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SENATE— Wednesday,  September  19,  1984 


(Legislative  day  of  Monday,  September  17,  1984 J 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  offered  by 
the  son  of  the  Senate  Chaplain,  the 
Reverend  Richard  Christian  Halver- 
son,  Jr.,  pastor,  Chesterbrook  Presby- 
terian Church,  Falls  Church,  VA. 


RESERVATION  OF  LEADERSHIP 

TIME 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  to  the  extent 
leader  time  is  not  utilized  by  either 
leader  this  morning,  it  be  reserved  for 
our  respective  use  at  any  time  during 
the  course  of  this  calendar  day. 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


"^ 


PRAYER 

The  Reverend  Richard  Christian 
Halverson,  Jr.,  pastor,  Chesterbrook 
Presbyterian  Church,  Palls  Church, 
VA.  offered  the  following  prayer: 

Let  us  pray. 

God  our  Creator,  we  do  not  know  all 
the  personal  concerns,  hurts,  insecuri- 
ties, or  problems  which  may  be  in 
those  who  work  here  today.  But  we 
know  of  Your  love  which  heals 
wounds,  casts  out  fears,  and  bears  bur- 
dens. 

We  do  not  fully  understand  what 
keeps  many  of  us  apart  from  each 
other  or  causes  division,  distrust,  or 
hatred.  But  we  know  of  Your  love 
which  has  the  power  to  reconcile  us 
even  in  our  greatest  differences. 

This  morning  we  pray  that  as  the 
Sun  has  faithfully  risen  apart  from 
any  efforts  or  accomplishments  of  our 
own,  so  may  Your  merciful,  everlast- 
ing love  be  freely  shed  abroad  into 
every  building,  room,  and  comer  of 
this  Congress;  and  as  it  is  made  incar- 
nate by  vulnerable  and  humble  vessels, 
may  it  be  seen  and  felt  by  every 
person  here,  regardless  of  their  posi- 
tion, status,  color,  creed,  or  religion. 

We  ask  this  of  our  Heavenly  Father 
who  did  not  spare  His  own  Son,  but 
delivered  Him  up  for  us  all.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  this 
morning,  after  the  period  for  the 
transaction  of  routine  morning  busi- 
ness ends  at  11:40,  we  will  have  20  min- 
utes of  debate  on  the  motion  to  pro- 
ceed to  the  consideration  of  Senate 
Resolution  66,  which  is  the  TV  in  the 
Senate  resolution.  The  vote  is  to  occur 
on  that  motion,  by  previous  order, 'at 
12  noon. 

I  hope  that  the  Senate  will  agree  to 
proceed  to  the  consideration  of  Senate 
Resolution  66,  and  I  anticipate  that  if 
we  do,  a  cloture  motion  may  be  filed  to 
limit  debate  on  the  resolution  itself.  If 
that  is  done,  I  will  consult  with  the  mi- 
nority leader  on  the  matter  of  return- 
ing then  to  the  consideration  of  the 
trade  bill,  which  was  pending  at  the 
timejdoture  was  invoked  on  yesterday. 
Tiflr.  President,  I  hope  that  this  week 
we  can  finish  the  trade  bill  and  the 
highway  bill,  together  with  other  mat- 
ters that  may  be  cleared  for  action, 
but  those  two  major  items. 

I  would  like  to  finish  the  TV  in  the 
Senate  resolution.  But,  in  all  fairness, 
and  with  an  excess  of  candor,  perhaps, 
I  do  not  think  we  can  finish  it  this 
week,  and  it  may  be  next  week  before 
the  Senate  finally  speaks  on  that 
matter. 

So  I  hope  we  can  do  the  trade  bill  to 
completion  and  the  highway  bill  to 
completion  this  week. 

Mr.  President,  next  week,  in  addition 
to  TV  in  the  Senate,  we  will  have  from 
the  House  of  Representatives  the  con- 
tinuing resolution;  and  it  will  be  time 
to  start  down  the  path  that  will  lead 


us  to  adjournment  sine  die  on  October 
4. 

There  may  be  other  items  we  will 
take  up,  and  I  have  enumerated  them 
before.  We  need  to  get  on  with  the 
matter  at  hand,  so  I  urge  Senators  to 
consider  that  we  pass'these  two  bills  in 
orUer  to  do  that. 

Mr.  President,  to  conclude  and  to 
summarize,  I  hope  the  Senate  will  vote 
affirmatively  to  proceed  to  the  consid- 
eration of  Senate  Resolution  66  today 
at  12  ndon.  If  we  do  so,  I  anticipate 
that  a  cloture  motion  will  be  filed  to 
limit  debate  on  the  resolution  itself. 

If  that  does  occur,  then  perhaps  it 
would  be  wise  for  the  Senate  to  turn 
to  something  else.  The  trade  bill  was 
pending  at  the  time  cloture  was  in- 
voked, and  I  intend  to  talk  to  the  mi- 
nority leader  about  returning  to  the 
trade  bill.  It  is  my  hope  that  we  can  do 
the  trade  bill  and  the  highway  bill  this 
week,  because  we  have  much  to  do 
next  week. 

Mr.  President,  if  I  have  time  remain- 
ing, I  yield  it  to  the  control  of  the  mi- 
nority leader.  ' 

Mr.  BYRD.  I  thank  the  majority 
leader. 


RECOGNITION  OF  THE 
MINORITY  LEAD"ER 
The    PRESIDING    OFFICER    (Mr. 
Warner).  The  minority  leader  is  recog- 
nized. 

\ 

SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President.  I  have 
this  to  ask  of  the  distinguished  majori- 
ty leader  in  connection  with  the  laying 
out  of  the  schedule  for  us,  as  he  has 
been  doing  for  the  last  several  days. 

What  can  the  distinguished  majority 
leader  tell  the  Senate  as  to  whether  or 
not  the  Genocide  Convention  will  be 
brought  before  the  Senate  before  ad- 
journment sine  die? 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

It  is  my  understanding  that  the  For- 
eign Relations  Committee  is  meeting 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


25963 


25964 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1984 


September  19,  1984 


today  and  perhaps  will  report  that 
convention  today  to  the  Executive  Cal- 
endar. If  that  is  so,  we  will  take  a  look 
at  what  the  reporting  requirements 
are,  how  much  time  will  be  required, 
and  the  minority  views,  if  there  are 
any,  and  we  can  make  some  judgment 
about  when  it  can  be  available  and  can 
be  brought  up.  Looking  at  it  right 
now.  and  assuming  that  there  will  be  a 
report,  my  guess  is  that  it  would  be 
late  next  week  before  we  could  possi- 
bly reach  it,  since  today  is  Wednesday. 

Then  we  will  be  into  the  CR  season, 
so  to  speak.  But  it  is  still  a  matter  that 
is  on  my  agenda,  and  I  have  a  request 
from  the  President  to  act  on  the  meas- 
ure. 

I  might  also  say  that  I  have  one 
other  request  from  the  President,  and 
that  has  to  do  with  the  balanced 
budget  amendment,  and  there  is  that 
resolution  on  the  calendar  as  well. 

So  it  is  possible  that  the  leadership 
on  this  side  will  ask  to  consider  either 
or  both  of  those  matters  in  the  time 
remaining. 

Mr.  BYRD.  Mr.  President,  I  believe  I 
understand  what  the  distinguished 
majority  leader  has  in  mind  with  ref- 
erence to  the  balanced  budget  amend- 
ment. He  has  indicated  this  to  me  pre- 
viously. 

For  the  record,  would  it  be  the  in- 
tention of  the  majority  leader  to  call 
up  that  resolution  as  a  freestanding 
resolution  and  have  the  Senate  work 
its  will  on  that  resolution,  or  would  his 
intention  be  to  offer  that  resolution  as 
an  amendment  to  another  vehicle? 

Mr.  BAKER.  Presently,  it  is  the  in- 
tention of  the  leadership  on  this  side 
to  deal  with  the  item  on  the  calendar 
with  the  joint  resolution  which  has 
been  reported  by  our  committee  and  is 
on  our  calendar  as  a  freestanding 
measure. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader.  Does  he  have 
anything  else? 

Mr.  BAKER.  No.  I  thank  the  minori- 
ty leader. 

Mr.  BYRD.  Mr.  President.  I  do  not 
believe  I  have  any  further  use  of  my 
time  at  this  point. 

I  wish  to  reserve  it,  if  I  may.  I  do  not 
know  that  I  will  need  it  during  the  dis- 
cussion on  the  trade  bill  if  and  when 
that  comes  back  before  the  Senate, 
and  I  take  it  from  the  distinguished 
majority  leader's  statement  that  that 
will  be  coming  back  before  the  Senate 
today. 

So  I  ask  unanimous  consent  that  I 
may  reserve  my  remaining  time  to 
that  point  if  I  need  it  in  order  to  avoid 
violating  the  Pastore  rule,  and  I  doubt 
that  it  would  so  violate  that  rule  in 
any  event. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  since 
the  minority  leader  has  reserved  his 
time  and  the  next  item  of  business  is 
the    special    order,    and    the    distin- 


guished Senator  from  Wisconsin  is  not 
here,  as  we  can  all  understand,  since  it 
is  a  little  earlier  than  we  expected  it,  I 
ask  unanimous  consent  that  I  may 
suggest  the  absence  of  a  quorum  with- 
out charging  the  time  against  the  time 
allocated  to  him  on  the  special  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Wisconsin. 


ADELMAN  VERSUS  SMITH 
DEBATE  ON  NUCLEAR  ARMS 
CONTROL 

Mr.  PROXMIRE.  Mr.  President,  the 
Washington  Post  of  Sun^H',  June  17 
carried  a  written  debate  between  Ken- 
neth Adelman.  the  Reagan  administra- 
tion's Director  of  Arms  Control  and 
Disarmament,  and  Gerard  Smith  who 
held  the  same  position  under  Presi- 
dent Nixon.  Mr.  Smith  also  headed  the 
U.S.  delegation  to  the  SALT  I  talks 
and  served  as  special  ambassador  for 
nucelar  nonproliferation  in  the  Carter 
administration.  The  subject  of  the 
debate  is  the  Reagan  arms  control 
policies.  Is  arms  control  healthy  and 
moving  ahead?  Is  it  reducing  the  risk 
of  nuclear  war?  Or  has  it  been  skillful- 
ly scuttled  by  the  Reagan  administra- 
tion? 

President  Reagan's  arms  control  ad- 
ministrator, Adelman,  contends  that 
the  administration  has  made  progress 
in  reducing  the  prospect  of  nuclear 
war  and  will  make  much  more 
progress  in  the  future.  He  bases  his  ar- 
gument first  on  the  assertion  that  far 
fewer  nations  have  nuclear  arms  capa- 
bility now  than  experts  generally  pre- 
dicted 20  years  ago  and  10  years  ago. 
Adelman's  conclusion:  Past  and  cur- 
rent policies  must  be  reducing  the 
spread  of  nuclear  weapons.  Arms  con- 
trol is  working?  But  he  fails  to  offer  a 
single  policy  the  administration  has 
pursued  or  even  advocated  that  has 
lessened  proliferation. 

On  the  contrary,  the  administra- 
tion's consideration  of  or  approval  of 
the  export  of  nuclear  technology  or 
materials  to  Argentina,  which  was 
heavy  water.  South  Africa,  a  metaUur- 
gical  press  and  reactor  service  con- 
tracts, and  India,  fuel,  in  all  cases  sub- 
stantial nuclear  technlogy  or  materi- 


als, reveal  the  administration  as  one 
which  has  proliferated  and  proliferat- 
ed substantially  nuclear  technology 
and  nuclear  knowledge  and  the  poten- 
tial at  least  for  nuclear  weapons  con- 
struction. 

Certainly  the  latest  administration 
agreement  to  sell  nuclear  energy 
plants  to  China  shows  a  cavalier  disre- 
gard of  the  proliferation  threat.  China 
has  been  reliably  reported  to  have  pro- 
vided sensitive  nuclear  materials  or 
technology  to  other  states.  It  is  true 
that  China  already  has  its  own  nuclear 
military  arsenal.  But  it  is  also  true 
that  a  U.S.  supplied  nuclear  powered 
utility  industry  in  China  would  make 
China  a  potential  and  perhaps  a  very 
big  exporter  of  nuclear  technology.  In 
fact,  Westinghouse  has  proposed  a 
contract  that  would  make  China  a 
major  nuclear  exporter.  So  what?  Has 
China  not  pledged  not  to  sell  nuclear 
technology  without  the  necessary  safe- 
guards? No,  it  has  not.  The  Premier  of 
China  did  indeed  assert  in  a  White 
House  toast  that  the  Chinese  do  not 
proliferate.  But  note  the  tense  of  that 
toast.  It  says  nothing  about  the  future 
or  the  past.  It  simply  asserts  that  at 
the  moment,  right  now,  the  time  the 
toast  was  uttered,  China  did  not  prolif- 
erate. But,  Mr.  I»resident,  if  there  is 
any  signed  document  or  agreement 
that  would  inhibit  Chinese  to  sell  to 
other  countries  without  safeguards  of 
the  technology  originally  supplied  by 
the  United  States,  it  has  not  been  re- 
vealed. 

Adelman  also  argues  that  there  has 
been  nothing  like  the  Bay  of  Pigs,  the 
Berlin  Wall  or  Soviet  armies  or  armies 
supplied  by  the  Soviets  seizing  South 
Vietnam,  Angola,  Ethiopia.  Cambodia 
or  Afghanistan  during  the  Reagan  ad- 
ministration. These  events,  contends 
Adelman,  accompanied  the  array  of 
arms  control  agreements  between  the 
United  States  and  the  Soviet  Union. 

The  obvious  Adelman  implication: 
The  absence  of  arms  control  agree- 
ments in  the  Reagan  administration 
has  not  meant  any  of  the  series  for- 
eign policy  losses  to  the  Soviet  that  oc- 
curred in  the  era  of  arms  control  nego- 
tiations. So  if  the  Soviets  are  not  will- 
ing to  dicuss  reasonable  arms  contiwl 
agreements,  reasons  Adelman.  we 
ought  to  recognize  thajt  no  arms  con- 
trol agreements  and  a  stronger  U.S. 
led  free  world  is  better  than  arms  con- 
trol agreements  that  simply  advance 
the  cause  of  world  conununism. 

Now  how  about  all  this?  What  does 
Gerard  Smith  reply?  Smith  contends 
that  like  it  or  not  the  best  way  to  pre- 
vent nuclear  war  must  be  from  arms 
control.  He  disagrees  with  Adelman's 
conclusion  that  arms  control  has  hurt 
the  free  world  and  damaged  our  pros-' 
pects  for  peace.  He  asserts  that: 

Fragile  though  it  is,  the  existing  frame- 
work of  nuclear  arms  limitation— including 
the  Limited  Test  Ban  Treaty,  the  Nuclear 


Nonproliferation  Treaty,  the  ABM  Treaty 
and  the  SALT  I  and  SALT  11  agreements  on 
offensive  forces— provide  a  comprehensive 
containment  of  nuclear  weapons. 

Smith  contends  that  this  fragile 
framework  is  in  dire  jeopardy  because 
of  Reagan  policies  that  are  tearing  it 
apart  or  will  do  so  in  the  near  future. 
On  April  12,  the  State  Department  an- 
nounced it  is  considering  launching 
the  Trident  submarine  next  year  with- 
out dismantling  an  existing  subma- 
rine. Smith  says  this  would  be  a  viola- 
tion of  both  SALT  treaties,  and  that  it 
would  destroy  the  SALT  limits  on  of- 
fensive weapons. 

Smith  also  points  out  that  the  ad- 
ministration has  made  three  major 
arms  control  proposals:  First,  relating 
to  the  intermediate  nuclear  forces  in 
Europe;  second,  respecting  interconti- 
nental missiles  and  bombers:  and, 
third,  with  respect  to  chemical  weap- 
ons. 

He  charges— this  is  Smith,  who.  as  I 
have  pointed  out.  was  an  appointee  of 
President  Nixon  as  the  arms  control 
expert— he  charges  that  each  is  one 
sided,  each  of  the  Reagan  proposals  is 
one  sided,  each  is  nonnegotiable  and 
calls  the  proposals  show  boating. 

But.  more  important.  Smith  charges 
that  these  proposals  have  served  a 
purpose  precisely  opposite  from  arms 
control.  They  have  in  each  case  given 
the  administration  a  rationale  to  urge 
Congress  to  build  nuclear  weapons  to 
strengthen  our  arms  control  positions. 
The  INF  needed  the  Pershing  II  and 
ground  launched  cruise  missiles  de- 
ployed in  Europe.  START  required 
the  MX.  the  B-1  bomber,  and  the  Tri- 
dent II  submarine.  Negotiations  on 
chemical  weapons,  according  to  Smith, 
gave  President  Reagan  a  useful  argu- 
ment to  try  to  persuade  Congress  to 
produce  new  U.S.  chemical  weapons. 

Also,  charges  Smith,  the  administra- 
tion has  repeatedly  sent  witnesses  up 
to  the  Congress  to  testify  that  our 
arms  control  agreements  no  longer 
serve  our  interests,  for  example,  Wein- 
berger's testimony  against  the  ABM 
Treaty,  and  Keyworth's  pitch  that 
Congress  should  not  allow  the  treaties 
prohibiting  extending  nuclear  weap- 
ons into  space  to  stand  in  the  way  of 
the  Reagan  Star  Wars  proposals. 

Smith  concludes  by  pointing  out 
that  the  President's  own  Scowcroft 
Commission  concluded  that  "arms 
control  in  an  indispensable  element" 
of  national  security  policy  to  reduce 
the  risk  of  nuclear  war.  As  for  the 
Reagan  record.  Smith  says: 

The  President  and  his  arms  control  staff 
have  had  ample  opportunity  to  prove  their 
mettle.  Three  years  of  work  have  produced 
zero  progress.  All  previous  presidents  since 
Elsenhower  had  some  arms  control  agree- 
ment to  their  credit.  While  Soviet  obduracy 
must  be  considered  in  Judging  the  Reagan 
record,  history  will  not  be  easily  satisfied 
with  the  superficial  excuse  that  "it  takes 
two  to  tango." 
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Mr.  President.  I  ask  unanimous  con- 
sent that  both  the  article  by  Kenneth 
Adelman  and  the  article  by  Gerard 
Smith  to  which  I  have  referred  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Who's  Right  About  How  To  Handle  the 
Russians.  Reagan  or  his  Critics? 

REAGAN'S  right:  THIS  IS  THE  MOST  PEACE 
WE'VE  HAD  IN  AGES 

(By  Kenneth  L.  Adelman) 

It  has  become  fashionable  to  depict  U.S.- 
Soviet relations  as  tumbling  to  their  lowest 
point  ever  In  the  postwar  area.  Indeed,  the 
picture  Is  often  portrayed  so  as  to  suggest 
that  we  are  on  a  road  to  nuclear  war  some- 
where In  the  not-too-distant  future. 

Before  this  rhetorical  roll  gains  yet  more 
momentun.  we  should  pause  to  ask:  Is  it  all 
really  true? 

Many  of  the  words  from  Moscow  recently 
have  been  harsh.  The  Soviet  leadership 
talks  about  Italy  possibly  suffering  the  fate 
of  Pompeii,  Scandinavia  and  Japan  burning 
In  nuclear  fires  and  President  Reagan  pur- 
suing a  Hitler-like  policy.  Such  statements 
are  Indeed  aggravating.  The  refusal  of  the 
Soviets  to  participate  In  nuclear  arms  talks 
Is  lamentable.  The  Increased  patrol  of 
Soviet  submarines  off  U.S.  coasts  Is  worri- 
some even  if  they  have  prowled  these  waters 
for  many  years.  And  the  Soviet  Olympic 
boycott  is  regrettable.  ^ 

But  are  we.  really,  in  a  situation  where 
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the  chance  of  U.S.-Soviet  conflict  and  nucle-     W 
ar  war  are  higher  than  in  the  past?  Are  we 
really  less  secure  today  then  we  were  four 
years  ago? 

I  think  not.  Quite  the  countrary.  The  two 
most  likely  paths  to  nuclear  conflict— use  by 
a  Third  World  leader  who  gets  his  hands  on 
the  bomb  in  some  regional  conflict  or  use  In 
a  Sovlet-U.S.  conflict— are  less  probable 
today  than  in  the  past. 

The  first  of  these  possibilities  could  come 
about  only  as  the  result  of  nuclear  prolifera- 
tion. Herein,  surprisingly,  lies  one  of  the 
success  stories  In  the  realm  of  arms  control. 
One  of  Parkinson's  wltest  laws  states  that 
the  success  of  a  policy  can  be  measured  by 
the  catastrophes  which  do  not  happen.  By 
that  measure,  we  have  here  a  welcome  suc- 
cess. 

And  It  has  been  an  unforeseen  amount  of 
success  at  that.  In  1958,  a  special  committee 
of  the  National  Planning  Association  pre- 
dicted In  a  monograph  that  "by  1970.  most 
nations  with  appreciable  military  strength 
will  have  In  their  arsenals  nuclear  weap- 
ons—strategic, tactical  or  both."  In  the 
early  1960s,  President  Kennedy  warned  of  a 
world  In  1975  with  15  to  20  nuclear  weapon 
states. 

Such  dire  forecasts  have  not  come  to  pass, 
largely  because  for  over  30  years  we  have 
worked  with  many  other  countries  to  build 
and  buttress  the  political,  legal  and  moral 
barriers  against  the  spread  of  nuclear  weap- 
ons. 

This  has  been  accomplished  in  a  relatively 
undramatlc  but  ultimately  effective  way. 
helping  to  hold  proliferation  In  check.  Rein- 
forcing and,  as  necessary,  revising  policies 
and  programs  for  stopping  the  spread  of  nu- 
clear weapons  have  received  top  priority 
under  President  Reagan. 

Herein,  not  surprisingly,  also  lies  a  critical 
areas  of  U.S.-Sovlet  dialogue  and  coopera- 
tion. In  the  past  few  years,  this  dialogue  has 
been  extensive  and  intensive.   It  has  not 
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been  halted  by  the  Soviets,  as  were  the  nu- 
clear arms  talks.  This"  dialogue  endures  be- 
cause the  Soviets,  like  we.  share  a  deep  con- 
cern about  the  spread  of  nuclear  weapons. 
The  prospect  of  a  Khomeini.  Qadaffi,  Amln 
or  other  such  leader  acquiring  nuclear 
weapons  is  unsettling  to  them,  as  it  is  to  us. 

TWSugh^we  still  have  much  to  do  on  non- 
proliferation,  this  path  to  nuclear  weapons 
use  is  considered  today  less  likely  in  the 
future  than  was  estimated  In  earlier  years. 
As  Barry  Blechman.  a  former  arms  control 
official  In  the  Carter  administration,  wrote 
just  recently:  "A  realistic  current  assess- 
ment of  the  potential  number  of  nuclear 
weapon  states  In  1990  would  be  roughly  one- 
third  .  .  .  [that  of]  previous  assessments." 
We  strive  to  cut  that  even  further,  but  it  is 
still  good  progress. 

The  second  most  likely  path  towards  nu- 
clear war,  that  through  Sovlet-U.S.  conflict 
escalation,  is  likewise  less  likely  today  than 
in  I'ears  gone  by.  Undeniably,  we  have  seri- 
ous problems  in  Central  America  and  the 
Middle  East,  particularly  in  the  Persian 
Gulf.  Nonetheless,  the  world  flashpoints  are 
less  numerous  and  less  heated  than  many 
that  have  come  before. 

Just  go  back  two  decades,  for  example, 
and  compare  President  Kennedys  1.000 
days  in  office  to  President  Reagan's  first 
1.200  days.  The  Kennedy  era  Is  popularly  re- 
called as  one  of  suave  and  skillful  American 
stewardship  over  foreign  affairs.  Yet.  during 
that  brief  time,  we  endured  the  Bay  of  Pigs 
fiasco,  a  disastrous  U.S.-Soviet  summit  in 
Vienna,  a  buildup  ol  U.S.  Involvement  in 
Vietnam,   the   construction   of   the   Berlin 


all  and.  c^tainly  not  least,  the  Cuban 
missile  crisis.  Those  were  dangerous  days. 
Events  during  the  past  three  plus  years,  no 
matter  how  nettlesome,  certainly  do  not 
match  that  cascade  of  crises. 

Likewise  in  the  1970s,  when  the  U.S.- 
Soviet dialogue  was  so  rich  and  hopes. for 
detente  so  high,  regional  crises  were  none- 
theless severe.  Prom  1970  to  1976.  while 
American  and  Soviet  leaders  held  five  sum- 
mits and  engaged  in  any  array  of  arms  con- 
trol negotiations  with  each  other,  the  Soviet 
Union  fully  backed  and  armed  the  continu- 
ing infiltration  of  North  Vietnamese  troops 
into  South  Vietnam— making  a  peaceful  set- 
tlement of  the  conflict  impossible.  The 
Middle  East  then  erupted  and  the  SovleU 
threatened  to  Intervene  wlthfrthelr  own 
troops  In  the  conflict,  prompting  us  to  go  on 
strategic  nuclear  alert.  Those  too  were  dan- 
gerous days. 

In  many  ways.  1975  symboliied  the  whole 
decade.  In  that  year,  there  was  a  full-blown 
U.S.-Sovlet  dialogue— a  Ford-Brezhnev 
summit  in  Helsinki  and  four  Kissinger-Gro- 
myko  meetings— and  severe  regional  re- 
verses or  scares:  the  fall  of  three  countries 
In  Southeast  Asia;  a  NATO  ally,  Portugal, 
being  gravely  threatened  by  communist  sub- 
version, and  the  Soviets  arming  and  dis- 
patchi:.g  thousands  of  Cubans  to  Angola  to 
enable  the  Marxists  to  win  that  civil  war. 
During  the  first  six  mohths,  Secretary 
Vance  and  Ambassador  Dobrynin  met  some 
25  times,  followed  by  the  Carter-Brezhnev 
summit  In  Vienna.  Still,  regional  trlses 
flared.  There  was  the  flap  over  a  Soviet  bri- 
gade In  Cuba;  the  false  Soviet  statements 
adding  fuel  to  the  already-blazing  fires  in 
Iran  after  the  American  hostages  were 
seized,  and.  most  seriously,  the  massive 
Soviet  invasion  of  Afghanistan— called  by 
President  Carter  the  greatest  crisis  since 
Worid  War  II. 

It  is  remarkable  to  recall  that  in  each  year 
from  1975  to  1980.  armies  largely  supplied 
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by  Moscow  or  Soviet  forces  invaded  or 
seized' control  of  a  different  country:  South 
Vietnam  in  1975,  Angola  in  1975-76.  Ethio- 
pia in  1977,  Cambodia  in  1978  and  Afghani- 
stan in  1979. 

Nothing  on  the  scale  of  these  crises  has 
happened  over  the  past  three  years.  This  is 
all  to  the  good,  not  only  for  those  around 
the  globe  spared  the  imposition  of  totalitari- 
anism, but  also  because  greater  regional  sta- 
bility diminishes  the  chances  of  U.S.Soviet 
conflict. 

The  Soviets  have,  since  1981,  encountered 
resistance.  This  is  the  inevitable  product  of 
their  own  *tions.  At  the  same  time,  Ameri- 
can strength  and  leadership  have  been  re- 
stored. 

Even  so  harsh  a  critic  of  the  administra- 
tion's handling  of  Soviet  affairs  as  Strobe 
Talbott  of  Time  Magazine  writes  in  his  new 
tract,  "The  Russians  and  Reagan  ":  "Soviet 
expansionism  has  been  slowed;  embittered 
and  impacted  as  the  Soviet-American  rela- 
tionship was,  it  was  also  remarkably  free  of 
full-scale  crisis"  during  the  Reagan  adminis- 
tration. He  points  out  that  of  the  three 
major  wars  during  this  period— Iran-Iraq, 
Lebanon  and  the  Falklands— "none  had 
become  a  superpower  confrontation." 

This  is  the  key  point.  The  world  is  not 
more  dangerous  today.  The  factors  that 
make  it  more  stable,  that  dampen  chances 
of  nuclear  conflict,  are  active  U.S.  diploma- 
cy and  relationships,  which  calm  down  po- 
tential flashpoints  and  build  up  regional  se- 
<urity;  and  increased  U.S.  deterrent 
strengrth.  which  demonstrates  to  a  potential 
aggressor  that  any  attack  would  be  too 
costly,  that  the  anticipated  pain  far  out- 
weighs any  "Conceivable  gain.  Our  arms  con- 
trol projjosals.  which  are  designed  to  reduce 
the  number  of  nuclear  weapons  on  both 
sides  and  to  reduce  the  risk  of  war,  could  re- 
inforce these  factors,  were  the  Soviets  will- 
ing to  agree. 

These  factors  make  the  recent  words  of 
President  Reagan,  that  "the  world  is  a  little 
bit  safer  than  in  the  past,"  right  on  the 
mark. 

To  be  sure,  there  is  room  to  improve  the 
current  state  of  affairs.  And  it  does  need 
marked  improvement.  President  Reagan  has 
attempted  to  do  just  that  by  strengthening 
Allied  and  other  relationships;  by  restoring 
a  credible  military  posture,  and  by  embark- 
ing on  a  wide-ranging  arms  control  agenda. 
He  has  sought  to  reopen  and  deepen  the 
U.S.-Soviet  dialogue,  as  shown  in  his  Jan.  16 
speech  and  through  a  variety  of  private 
channels.  A  better  dialogue  and  active  nu- 
clear arms  talks  would  be  preferable  to  con- 
tinued Soviet  absence  from  negotiations  if 
the  Soviets  were  willing  to  undertake  seri- 
ous talks. 

But  they  haven't  been  willing  for  the  past 
six  months.  They  walked  out  of  the  Geneva 
talks  on  European  nuclear  forces  and  have 
not  agreed  to  our  proposal  to  resume 
START  talks  on  long-range  weapons  not  be- 
cause of  the  Reagan  administration's  ap- 
proach to  the  Soviets,  not  because  of  any 
previous  or  existing  rhetoric,  and  not  be- 
cause of  the  ambitious  "deep  cuts"  we  seek 
in  nuclear  arms.  They  walked  out,  quite 
simply,  because  NATO  stayed  the  course  set 
in  December  1979.  That  of  course  called  for 
deployment  of  missilit  to  counter  the  ever- 
•  growing  number  of  highly  mobile  and 
threatening  SS-20  nuclear  missiles,  if  arms 
control  was  not  successful. 

It  is  hard  to  imagine  any  U.S.  administra- 
tion proceeding  differently  on  deployments 
in  the  face  of  Soviet  insistence  on  its  "half- 
zero"  option— hundreds  of  warheads  for  the 


Soviet  side  versus  zero  for  our  side.  And  it  is 
hard  to  imagine  any  administration  accept- 
ing such  a  lopsided  arms  control  "solution" 
(quite  apart  from  whether  any  U.S.  Senate 
would  ratify  such  a  skewed  accord). 

The  administration  still  strongly  hopes 
that  the  Soviets  will  recognize,  and  act  on, 
their  interest  by  returning  to  the  nuclear 
arms  talks.  At  the  same  time,  we  look  for- 
ward to  constructive  responses  from  the 
Soviet  Union  to  our  new  proposals  for  a 
global  ban  on  chemical  weapons,  for  conven- 
tional force  reductions  in  Europe  and  for 
measures  to  reduce  the  risk  of  surprise 
attack  in  Europe. 

But  our  beckoning  is  different  from  their 
returning.  It  brings  to  mind  the  question 
Hotspur  asked,  when  his  cousin  bragged  in 
"Henry  IV.  Part  I, "  that  he  could  "call  spir- 
its from  the  vast  deep"  to  help  them.  "Why 
so  can  I,  or  so  can  any  man,  but  will  they 
come  when  you  do  call  for  them?" 

He's  Wrong:  Belligerence  Without  Arms 
Talks  Leads  to  the  Brink 

(By  Gerard  C.  Smith) 
Since  1963,  the  United  States  and  the 
Soviet  Union  have  been  able  to  take  a  series 
of  modest  but  significant  steps  toward  con- 
trolling the  nuclear  arms  race.  The  agree- 
ments they  have  reached  have  created  an 
elaborate  set  of  rules  governing  the  size  and 
nature  of  each  side's  forces  and  enabling 
each  to  keep  track  of  the  other's  weaponry. 
Though  the  arms  race  has  continued 
apace,  these  agreements  have  at  least  estab- 
lished a  starting  point  for  the  later  achieve- 
ment of  more  meaningful  controls  and  re- 
ductions. It  is  now  clear,  however,  that  the 
actions  of  the  Reagan  administration  are 
leading  to  the  collapse  of  all  that  has  been 
achieved,  and  can  destroy  what  remains  of 
the  negotiating  process. 

This  is  an  alarmist  conclusion,  granted. 
But  a  careful  analysis  of  the  words  and 
deeds  of  this  administration  confirms  it. 
Adroit  public  handling  of  its  policies  may 
allow  the  administration  to  appear  dedicat- 
ed to  arms  control,  and  to  blame  the  Soviet 
Union  for  unraveling  the  process.  But 
unless  this  government  changes  its  course 
soon,  history  will  record  that  the  last  hope 
of  a  contractual  superpower  relationship  to 
control  nuclear  arms  was  forfeited  by 
Ronald  Reagan. 

One  does  not  have  to  be  an  arms  expert  to 
appreciate  what  is  now  going  on.  The  ad- 
ministration's words  and  deeds  may  be  as 
confusing  as  a  puzzle  but  the  pieces  can  be 
put  together,  even  by  laymen.  Here  are 
some  of  the  important  ones: 

Administration  officials  have  repeatedly 
testified  before  Congress  that  continued  ad- 
herence to  past  arms  control  agreements 
may  no  longer  serve  American  interests.  Of- 
ficials have  also  claimed  that  future  limita- 
tions on  a  variety  of  nuclear  and  other 
weapons  are  problematical  because  of  an  al- 
leged inability  to  effectively  verify  compli- 
ance with  any  proposed  agreements. 

Secretary  of  Defense  Caspar  W.  Wein- 
berger said  on  April  8  that  he  had  "never 
been  a  proponent  of  the  ABM  Treaty."  On 
April  25,  President  Reagan's  science  adviser. 
Dr.  George  A.  Key  worth  II,  urged  the  Con- 
gress not  to  allow  previous  or  future  treaty 
obligations  to  Interfere  with  the  president's 
"Star  Wars"  plan  for  a  space-based  missile 
defense  and  other  space  weapwn  activities. 

Kenworth  warned  that  we  should  not 
allow  our  "options"  to  deploy  weapons  In 
space  to  be  'blocked  by  a  previous  patch- 
work of  treaty  obligations."  Assistant  Secre- 
tary of  Defense  Richard  Perle  has  said  he 


opposes  certain  arms  agreements  even  if 
they  are  verifiable. 

On  April  12,  the  State  Department  an- 
nounced that  the  United  States  Is  consider- 
ing launching  the  seventh  Trident  missile- 
carrying  submarine  next  year  without  dis- 
mantling an  existing  submarine.  This  would 
be  a  violation  of  SALT  I  and  II  limits  and 
would  torpedo  the  fragile  SALT  limits  on  of- 
fensive nuclear  weapons./JNelther  SALT 
agreement  on  offensive  we«ons  is  legally  in 
force,  but  Moscow  and  Washington  have 
both  agreed  to  continue  respecting  them  as 
long  as  the  other  side  does.  The  Informality 
of  this  arrangement  naturally  makes  it  very 
easy  to  break.) 

The  administration  is  aggressively  pursu- 
ing the  president's  Strategic  Defense  Initia- 
tive (SDI),  better  known  as  "Star  Wars."  In 
February  it  announced  an  accelerated,  five- 
year,  $26  billion  program  to  develop  and  test 
components  for  tracking  and  shooting  down 
Soviet  ballistic  missiles  in  various  stages  of 
flight.  The  Star  Wars  concept  is  also  being 
sold  to  NATO  allies  with  the  dubious  prom- 
ise that  the  defensive  shield  envisioned 
could  also  protect  Western  Europe. 

The  ABM  Treaty  strictly  limiting  systems 
designed  to  attack  Incoming  enemy  missiles 
precludes  developing  and  deploying  many  of 
the  components  that  would  go  Into  a  Star 
War  defense.  While  the  government  talks 
about  amending  the  treaty  to  accommodate 
these  new  systems,  that  is  legally  impossible 
without  making  a  dead  letter  of  the  treaty. 

The  administration  has  also  embarked  on 
a  multlblUlon  dollar  program  to  develop 
antlsatellite  (ASAT)  weapons.  In  April,  the 
president  informed  Congress  that  an  arms 
agreement  limiting  ASATs  is  unlikely  and 
that  negotiations  will  not  now  be  Initiated. 
This  demonstrates  that  the  administration 
has  little  interest  in  preventing  the  further 
spread  of  weapons  to  outer  space. 

In  January,  the  administration  dramati- 
cally aired  charges  of  possible  Soviet  viola- 
tions of  arms  control  agreements,  though 
most  of  the  charges  it  listed  were  based  on 
ambiguous  evidence:  they  may  have  been 
violations,  but  they  may  not  have  been,  too. 
Arms  control  opponents  in  the  administra- 
tion, while  admitting  that  the  alleged  viola- 
tions do  not  have  military  significance,  are 
using  them  to  argue  against  adherence  to 
existing  agreements  and  negotiation  of  new 
ones. 

The  administration  has  made  three  major 
arms  control  proposals— on  European-based, 
Intermediate  range  forces  (INF),  on  inter- 
continental-range missiles  and  bombers  (the 
START  proposal)  and  on  chemical  weapons. 
All  three  share  the  same  essential  charac- 
ter: at  first  blush,  especially  to  the  unin- 
formed, they  appear  reasonable:  in  fact,  as 
Informed  specialists  realize,  they  are  one- 
sided and  nonnegotiable.  In  the  arms  con- 
trol, community,  this  kind  of  "negotiating" 
is  called  showboating. 

The  two  proposals  to  limit  missiles  have 
been  efforts  to  use  arms  control  to  force  the 
Soviets  to  fundamentally  restructure  their 
nuclear  forces  without  any  equivalent  con- 
straints on  the  United  States. 

Reveallngly,  all  three  initiatives  have  been 
presented  as  supportive  of  particular  Ameri- 
can weapons  programs.  The  administration 
maintained  that  progress  on  INF  reqiilred 
the  Pershing  II  and  ground-launched  ciulse 
missile  (GLCM)  deployments  in  Europe; 
START  required  the  MX  missile,  B-1 
bomber  and  Trident  II  submarine,  and  to 
negotiate  the  chemical  weapons  proposal. 
President  Reagan  has  said,  requires  produc- 
ing a  new  generation  of  binary  weapons. 


The  1972  ABM  Treaty  banning  nation- 
wide defense  against  ballistic  missiles  is  the 
most  significant  Soviet-American  arms  con- 
trol agreement  achieved  to  date.  Successful 
conclusion  of  a  treaty  precluding  large-scale 
defensive  systems  made  it  possible  to  then 
negotiate  limits  on  offensive  weapons. 

The  ABM  treaty  was  based  on  a  recogni- 
tion by  the  superpowers  that  a  nationwide 
missile  defense  system  could  only  increase 
the  risk  of  nuclear  war.  What's  wrong  with 
trying  to  develop  defenses?  After  all.  it  Is 
their  aim  to  destroy  missiles  and  not  people, 
to  protect  rather  than  to  threaten.  True, 
but  Intent  and  effect  are  wholly  different. 
Nuclear  weapons  have  blurred  the  distinc- 
tion between  offense  and  defense. 

For  years.  American  and  Soviet  security 
has  involved  a  condition  of  mutual  insecuri- 
ty-like two  scorpions  In  a  bottle  each  un- 
willing to  sting  the  other  lest  It  be  stung  to 
death.  If  one  side  came  to  believe  that  It  was 
stingproof  it  could  be  tempted  to  attack. 
Therein  lies  the  gravest  danger  In  the  na- 
tionwide defense  systems  envisioned  by  the 
president. 

You  may  be  sure  that  U.S.  efforts  to  build 
defenses  will  be  matched  by  the  Soviet 
Union.  When  this  happens,  our  concern 
about  being  attacked  will  mount;  in  future 
crises,  the  temptations  to  strike  first  will  be 

The  idea  that  new  defensive  systems  could 
actually  reduce  our  security  is  no  abstract 
theory;  it  is  based  on  lessons  drawn  from 
recent  history.  In  the  late  1960s,  the  Soviets 
deployed  the  "Galosh"  ABM  system  to 
defend  Moscow.  The  main  justification  for 
the  large  subsequent  increase  in  U.S.  strate- 
gic offensive  warheads  through  the  develop- 
ment of  multiple  warhead  missiles  (MIRVs) 
was  to  ensure  a  capability  to  penetrate  the 
new  Soviet  defenses.  American  MIRVs  were 
quickly  followed  by  Soviet  MIRVs  and  an 
enormous  increase/^in  the  number  of  Soviet 
warheads.  As  a^esult.  both  nations  now 
have  to  live  with  enemy  forces  that  include 
numerous  offensive  warheads  targeted 
against  each  of  their  land-based  missiles. 
These  ratios  give  a  potentially  large  advan- 
tage to  the  country  striking  first  in  a  war— a 
source  of  dangerous  Instability. 

Deployment  of  a  modem  missile  defense 
system  would  have  similar  consequences. 
Each  superpower  would  strive  not  only  to 
match  the  ABM  system  of  its  rival  but  to 
find  ways  to  penetrate  It. 

The  second  element  undercutting  arms 
control  Is  the  development,  testing  and  de- 
ployment of  a  new  generation  of  weapons. 
Among  them  are  advanced  antlsatellite 
(ASAT)  weapons,  mobile  land-based  inter- 
continental ballistic  missiles  (ICBMs).  stra- 
tegic sea-launched  cruise  missiles  and 
"stealth"  bombers  not  easily  detectible  by 
radar. 

Arms  control  rests  fundamentally  on  two 
premises:  a  political  willingness  to  negotiate 
agreements  and  a  technical  ability  to  verify 
them.  If  their  development  Is  not  aborted, 
verification  of  these  new  technology  weap- 
ons will  be  difficult  or  Impossible.  Their 
advent  could  effectively  remove  the  essen- 
tial technical  foundation  for  negotiated  se- 
curity, whatever  might  develop  regarding 
political  willingness. 

For  example,  proponents  of  small,  mobile 
Intercontinental  Ballistic  Missiles  like  them 
because  an  enemy  could  not  see  where  they 
were  at  any  one  time,  so  could  not  target 
them.  But  missiles  that  can't  be  seen  can't 
be  counted  precisely  either.  An  arms  control 
agreement  based  on  numerical  limits  would 
be  difficult  to  Imagine  in  a  world  of  mobile 
"mldgetman"  missiles. 


What  about  the  argument  that  there  are 
now  so  many  nuclear  weapons  on  both  sides 
that  we  can  stop  trying  to  count  or  control 
them?  Even  the  Reagan  administration  Re- 
jects that  view.  Indeed,  its  spokesmen  are 
now  saying  that  agreements  to  reduce  offen- 
sive armaments  are  essential  If  their  pro- 
posed strategic  defensive  system  is  ever  to 
be  effective.  Without  limits  on  offensive 
rockets,  even  the  Star  Wars  system— If  it 
worked,  which  It  won't— could  be  over- 
whelmed. 

Unfortunately,  the  prospects  for  unravel- 
ing the  existing  arms  control  regime  now 
seem  excellent.  The  electoral  process  offers 
little  hope  for  arresting  this  erosion.  The 
foundation  for  future  arms  control  may  be 
removed  before  the  November  election. 

Election  campaigns  are  too  consumed  by 
domestic  problems  and  political  posturing  to 
permit  arms  control  to  be  more  than  a  dis- 
tant second-priority  issue.  The  positions  of 
the  candidates  will  be  tailored  to  address 
specific  issues  and  serve  specific  constituen- 
cies, so  that  the  broader  question  of  the  ter- 
mination of  arms  control  will  be  obscured. 
Candidates  will  attack  policies  but  not  their 
overall  thrust,  adding  to  the  obfuscatlon  of 
central  Issues. 

The  proliferation  of  proposals  for  rescu- 
ing arms  control  has  not  been  helpful:  deep 
■cuts  of  various  kinds,  "build-down."  the 
freeze,  nuclear-weaisons-free  zones,  etc. 
These  initiatives  have  cluttered  the  public 
agenda  with  "quick  fix"  formulas  while  ob- 
scuring recognition  of  past  arms  control  ac- 
compllshmenU  and  realistic  future  negotiat- 
ing possibilities.  The  result  has  been  petty 
bickering  among  the  backers  of  various  "in- 
stant gratification"  proposals. 

While  a  large  segment  of  the  public  has 
been  won  over  to  anjis  limitation,  it  does 
not  know  what  that  ifaeans  concretely.  The 
confusion  over  the  proper  approach  to  con- 
strain nuclear  weapons  has  led  to  condem- 
nation of  "classical"  negotiated  arms  con- 
trol, especially  by  the  freeze  movement. 
This  allows  the  administration  to  pursue  its 
strategy  unchallenged. 

The  Congress  offers  little  hope  for  saving 
the  existing  nuclear  arms  limiUtion  struc- 
ture and  the  prospect  for  future  accomplish- 
ment. It  Is  divided,  consumed  with  concern 
for  formulaic  approaches  to  arms  control, 
intimidated  by  the  popularity  of  the  execu- 
tive branch  and  prone  to  dilatory  and  per- 
sonally self-serving  measures. 

What  makes  this  a  particularly  critical 
time  for  the  future  of  arms  llmiUtion  is 
that  both  of  the  superpowers  are  on  the 
threshold  of  a  new  era  in  strategic  technolo- 
gy. 

Par  from  being  "asleep"  in  the  develop- 
ment of  strategic  weapons  during  the  past 
decade,  the  United  States  has  been  ahead  in 
making  the  transition  to  the  new  technical 
era.  It  will  probably  continue  to  dominate, 
at  least  for  some  time,  development  of 
weapons  which  are  intrinsically  hard  to 
detect  and  are  made  even  more  deceptive  hHj 
the  addition  of  "stealth"  technology.,HiAo- 
ry  suggests,  however,  that  this  lead  wlU  be 
short-lived. 

Gradually,  both  superpower  arsenals  will 
-be  dominated  by  these  new  weapons.  Apart 
from  arms  control  considerations,  the 
advent  of  these  systems  will  dramatically 
reduce  the  ability  of  U.S.  inteUigence  to 
monitor  Soviet  weapon  deployments. 
Ending  the  SALT  regime  wlU  further  preju- 
dice U.S.  Intelligence  capabilities,  as  the  So- 
viets will  again  be  free  to  conceal  their  stra- 
tegic deployments  and  Interfere  with  our  In- 
telligence operations  (both  are  forbidden  by 
the  SALT  agreements). 


This  transition  will  lead  to  higher  vulner- 
ability for  targets  of  all  kinds  and  high 
levels  of  uncertainty  for  strategic  planning 
and  budgeting.  Such  uncertainty  will  create 
pressures  for  military  spending  even  beyond 
projected  levels. 

Ironically,  though,  this  time  of  political 
and  technological  challenges  to  arras  con- 
trol is  also  the  moment  when  serious  arms 
control  efforts  could  do  more  to  counter  the 
threats  of  vulnerability  and  uncertainty 
than  any  other  component  of  our  national 
security  policy.  Fragile  though  it  is.  the  ex- 
isting framework  of  nuclear  arms  limita- 
tion—including the  Limited  Test  Ban 
Treaty,  the  Nuclear  Non-Proliferation 
Treaty,  the  ABM  Treaty  and  the  SALT  I 
and  SALT  II  agreements  on  offensive 
forces— provides  a  foundation  for  a  compre- 
hensive containment  of  nuclear  weapons. 

The  Reagan  administration  often  argues 
that  result  of  the  last  15  years  of  arms  con- 
trol talks  have  been  "disappointing."  This 
author,  having  spent  over  three  decades 
working  in  arms  control,  is  well  aware  of  the 
frustrations  and  disappointments  that  have 
often  resulted  from  negotiating  with  an  ad- 
versary. Progress  has  been  modest,  but  the 
SALT  process  has  produced  significant 
achievements,  and  much  more  is  possible. 

Realizing  this  potential  requires  a  serious 
commitment  to  the  task.  During  the  past 
several  years,  the  administration  has  based 
its  arms  control  proposals  on  the  false 
premise  that  the  United  States  is  in  a  posi- 
tion of  strategic  inferiority  to  the  Soviet 
Union.  Arms  control  caxuiot  and  should  not 
be  used  as  a  method  for  catching  up  with 
the  Soviet  Union.  As  long  as  the  U.S.  contin- 
ues to  hold  such  an  assumption,  we  will 
never  jwhieve  an  arms  agreement. 

The  draft  agreement  that  the  "United 
States  offered  at  the  START  talks  last  fall, 
while  revised  from  earlier  proposals,  would 
still  require  the  Soviets  to  dramatically  re- 
structure their  strategic  nuclear  forces 
while  permitting  the  United  States  to  pro- 
ceed fully  with  Its  planned  nuclear  buildup. 
The  Soviets  cannot  be  expected  to  accept 
deep  cuts  in  their  ICBMs  if  the  United 
States  remains  unwilling  to  put  on  the  Uble 
weapons  that  the  Soviets  find  threatening. 

For  example,  banning  MX  makes  good 
strategic  sense  if  it  can  be  traded  (along 
with  other  inducements)  for  a  ban  on  new 
Soviet  ICBMs  and  reductions  in  their  exist- 
ing ICBM  force.  It  is  also  unlikely  that  the 
Soviets  will  agree  to  significant  cuts  in  bal- 
listic missile  warheads  without  some  mean- 
ingful restrictions  on  American  heavy 
bombers  and  cruise  missiles.  The  adml^- 
tration  has  failed  to  make  such  an  offer. 

We  must  begin  negotiations  In  other  areas 
of  arms  control  that  have  recently  been  ne- 
glected. A  destabilizing  arms  race  In  space 
could  be  avoided  through  an  agreement  to 
ban  antlsatellite  weapons.  A  comprehensive 
and  verifiable  ASAT  agreement  is.  possible 
but  it  will  require  sincere,  concerted  effort. 
Another  arms  control  priority  should  be 
the  achievement  of  a  complete  ban  on  nu- 
clear weapons  testing.  Although  we  have 
come  close  on  several  occasions  to  achieving 
a  comprehensive  test  ban  treaty,  it  has 
eluded  us.  Advances  in  6ur  technical  ability 
to  monitor  Soviet  tests  have  eliminated  the 
main  obstacle  to  a  treaty. 

Arms  limitation  requires  Initiatives  that 
are  equitable,  negotiable,  verifiable,  durable 
and  sUbllizing.  If  we  fail  to  offer  such  pro- 
posals, the  likelihood  for  both  the  super- 
powers is  that  economic  considerations  will 
produce  uneven,  unilateral  arms  restraint  in 
the  years  ahead.  Where  there  might  have 
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been  mutually  negotiated  security,  there 
will  be  greater  peril,  doubt  and  insecurity 
for  both  sides. 

The  president  and  his  arms  control  staff 
have  had  ample  opportunity  to  prove  their 
mettle.  Three  years  of  work  have  produced 
zero  progress.  All  previous  presidents  since 
Eisenhower  had  some  arms  control  agree- 
ment to  their  credit.  While  Soviet  obduracy 
must  be  considered  in  judging  the  Reagan 
record,  history  will  not  be  easily  satisfied 
with  the  superficial  excuse  that  "it  takes 
two  to  tango." 

The  presidents  bipartisan  commission  on 
strategic  forces,  the  Scowcroft  commission, 
concluded  that  "arms  control  is  an  indispen- 
sible  element"  of  national  security  policy  to 
reduce  the  risk  of  nuclear  war.  No  amount 
of  new  weaponry  can  make  up  for  our  lack 
of  success  in  this  essential  area. 


RELIGIOUS  OPPRESSION  IN 
CUBA 

Mr.  PROXMIRE.  Mr.  President,  the 
history  of  Cuba  over  the  last  25  years 
is  one  of  the  great  tragedies  of  modern 
times.  It  is  a  history  of  a  gifted  and  in- 
dustrious, people,  whose  hopes  for 
freedom  and  democracy  have  been 
cruelly  and  systematically  denied.  It  is 
the  history  of  a  revolution  which  over- 
threw the  Cuban  dictator,  Fulgencio 
Batista,  only  to  be  replaced  by  an  even 
more  ruthless  dictator.  It  is  the  histo- 
ry of  one  of  the  greatest  tyrants  of  our 
time.  Fidel  Castro,  who  promised  the 
Cuban  people  that  he  would  restore 
democracy  and  respect  the  law  and 
human  rights,  but  instead  has  brought 
ruin  and  misery  to  his  people. 

Cuba  has  been  ruled  for  25  years  by 
one  man,  Fidel  Castro,  and  a  group 
t-which  seized  power  in  1959.  Cuba's 
Communist  Party,  like  all  Communist 
parties  in  power,  dominates  all  aspects 
bf  daily  life,  controlling  the  means  of 
production  and  distribution  of  all 
goods,  services,  and  information, 
public  commujiication.  public  welfare. 
and  education,  as  well  as  national  de- 
fense, foreign  relations,  and  public  se- 


all  levels  of  the  educational  system. 
Specific  constitutional  and  statutory 
provisions  are  designed  to  restrict  reli- 
gious observance  and  education. 
Cuban  law  prohibits  the  observance  of 
religious  events  when  they  conflict 
with  work  obligations  or  patriotic  cele- 
brations. 

Mr.  President,  it  is  not  difficult  to 
discern  that  these  practices  against  re- 
ligious expression  in  Cuba  are  reminis- 
cent of  similar  conditions  in  Nazi  Ger- 
many prior  to  World  War  II.  These 
conditions,  if  left  unnoticed,  can  lead 
to  an  environment  in  which  genocide 
can  occur.  That  is  why  it  is  imperative 
for  the  United  States  to  realize  exactly 
what  is  being  practiced  in  Castro's 
Cuba.  But  that  alone  will  not  be  suffi- 
cient. The  Senate  should  also  ratify 
the  Genocide  Convention  that  has 
been  before  it  for  35  years  now.  This 
action  would  help  accelerate  the  devel- 
ojSraent  of  a  finn  principle  of  interna- 
tional law— that  life  is  sacred. 

Our  ratification  of  the  Genocide 
Convention  will  make  it  clear  to  every- 
one in  the  world  that  the  United 
States  cherishes  and  solemnly  pledges 
to  safeguard  the  right  of  every  nation- 
al, ethnic,  racial  or  religious  group  to 
exist. 

The  Senate's  delay  has  been  too 
long.  I  urge  the  Senate  to  take  action 
and  ratify  the  Genocide  Convention. 


THE         ECONOMIC         ILLUSION— 
WHAT  YOU  SEE  IS  NOT  WHAT 
YOU  WILL  GET 
Mr.  PROXMIRE.  Mr.  President,  at 

this  moment  our  country  seems  to  be 

enjoying  a  full-fledged  economic  reco- 

cery- vigorous        overall        economic 

growth,    solid    increases    in    personal 

income.    Productivity    has    improved. 

Profits  are  rising.  Buiness  investment 

is  improving.  We  also  enjoy  this  strong 

recovery  with  a  surprising  moderation 

of    inflation.    Industry    is    operating 
curity.  Under  these  circumstances,  the    close  to  85  percent  of  capacity.  The  re-  ,       ^  ^  *i- 

human  rights  of  the  Cubans  are  sjis-    Covery  has  entered  its  third  year  and    considered  unemployed  because  they 
temrft»»lly    and    repeatedly    denied:^  yet     inflation     behaves     beautifuUy     ^— "  "'"""  ""  °'>^'"°'"  -°°''>""  «-'••' 

Meanwhile,  the  Congress  and  the  ad 


exceeds  any  2-year  deficits  in  Ameri- 
can history  under  any  circumstances. 
It  will  bedevil  future  generations  with 
additional  tens  of  billions  of  dollars 
American  taxpayers  will  have  to  pay 
in  interest  every  year  on  this  new  addi- 
tion to  the  national  debt. 

Furthermore,  the  deficits  will  not 
disappear  in  the  future.  There  is  every 
indication  they  will  get  worse.  Oh, 
sure,  some  up-beat  optimists  argue 
that  after  the  1984  Presidential  elec- 
tion, the  President  and  the  Congress 
will  get  dowm  to  brass  tacks— we  will 
cut  spending;  we  will  increase  taxes; 
we  will  bring  this  deficit  monster 
under  control. 

But,  will  we?  Well,  maybe.  But  it  will 
be  far  tougher  than  most  of  us  realize. 
First,  in  spite  of  the  immense  stimu- 
lating effect  of  these  colossal  deficits, 
the  economy  has  slowed  down  this 
summer  far  more  than  most  Ameri- 
cans realize.  Last  May— 4  months 
ago— the  unemployment  rate  was  7.4 
percent.  And  what  was  it  last  month  in 
August?  It  was  exactly  the  same— 7.4 
percent.  How  much  improvement  did 
we  have  during  the  summer  in  jobs? 
None.  We  still  have  8.5  million  Ameri- 
cans seeking  jobs  and  unable  to  find 
them.  Most  economists  expect  unem- 
plojTuent  to  improve  further  in 
coming  months.  Maybe  it  will,  but 
maybe  it  will  not.  And  7.4  percent  un- 
emplojonent  is  an  historically  high 
figure.  In  the  past,  that  level  of  unem- 
ployment would  generally  have  been 
regarded  as  a  mark  of  recession. 

Furthermore,  the  Bureau  of  Labor 
Statistics  reports  that  we  have  high 
levels  of  workers  employed  part  time 
for  economic  reasons,  a  very  high 
level,  higher  than  we  have  had  in  mo^ 
recessions.  These  are  people  who  waht-r\ 
full-time  jobs  but  can  only  find  part:^, 
time  work.  The  latest  figures  also 
show  a  high  proportion  of  so-called 
discouraged  workers.  These  are  per- 
sons who  want  to  work  but  are  not 


subordiAated  instead  to  the  aims  of 
the  Cuban  Conununist  Party,  as  de- 
fined by  its  maximum  leader,  Fidel 
Castro. 

Human  rights  violations  transfuse 
all  piarts  of  the  Cuban  society  and 
affect  most  Cubans.  But  one  segment 
of  tbe  Cuban  society  is  particularly 
sisgleld  out  for  oppressive  actions  by 
the  ririiiiimiiiiit  iiQL'"  ^^^n^  segment 
is  religion. 

The  Cuban  GovemmenOnforces  an 
active  ahtireligious  policy.  In  cS^arly 
years  of  the  revolution,  the  extehsive 
Catholic  educational  system  was 
stroyed  by  the  Government  and  hun 
dreds  of  priests  were  expelled  from 
the  country. 

Today,  a  network  of  formal  and  in- 
formal restrictions  has  the  effect  of 
limiting  religious  J^ctivity.  The  official 
state  ideology  of  atheism  is  taught  on 


ministration  have  lightened  the  tax 
burden  considerably.  Superficially,  we 
seem  to  have  entered  an  economic  nir- 
vana. So  why  knock  it? 

Well.  Mr.  President,  we  should 
knock  it.  What  I  have  just  reported, 
what  we  see,  is,  indeed,  superficial. 
Consider  some  other  aspects  of  today's 
American  economy.  Here  we  are  in  the 
third  year  of  an  economic  recovery 
and  we  are  still  burdening  the  coun- 
try's future  with  a  Federal  deficit  that 
this  fiscal  year  will  exceed  $170  billion. 
Keep  in  mind,  this  is  not  wartime. 

jis  is  not  the  depth  of  a  depression 
or  even  a  recession. 

In  this  prosperous,  peacetime  Amer- 
ica, the  Congress  has  put  toiiether 
back-to-back  Federal  deficits  that  total 
in  only  2  years  more  than  a  third  of  a 
trillion  dollars.  That  massive  sum  far 


have  given  up  actively  seeking  work. 
Perhaps  the  saddest  figure  is  the  fact 
that  more  than  two-thirds  of  the  un- 
employed do  not  qualify  for  unem- 
plojmnent  compensation.  In  many 
cases  these  people  have  been  pushed 
onto  welfare. 

Now.  keep  in  mind,  Mr.  President, 
that  we  still  have  this  high  level  of  un- 
employment with  no  improvement  for 
3  months  at  a  time  when  we  have 
other  evidence  that  the  recovery  has 
slowed  down  and  maybe  stalled.  The 
latest  2  months  for  which  we  have  fig- 
ures show  consecutive  drops  in  the 
leading  economic  indicators.  The  lead- 
ing indicators  are  a  compilation  of  12 
measures  of  future  economic  activity. 
They  include  such  indications  of  the 
kind  of  future  economic  activity  we 
can  expect  as  building  permits  which 
always  precede  building  activity  and 
new  orders  which  necessarily  precede 


increased  production.  They  have  been 
generally  accurate  in  foretelling  the 
economic  future.  After  21  consecutive 
months  of  favorable  forecast,  the  eco- 
nomic indicators  dropped  in  both  of 
the  last  2  months.  Furthermore,  retail 
sales  fell  last  month.  Housing  starts 
dropped  by  a  fat  13  percent  below  July 
and  18  percent  below  last  year. 

Mr.  President,  the  reason  that  I 
have  detailed  this  long  tale  of  woe  is 
that  it  will  be  hard  for  the  Congress 
and  the  President  to  cut  Federal 
spending  and  increase  taxes  next  year, 
after  the  election,  under  any  circum- 
stances. But  if  the  recovery  has  stalled 
out  as  it  seems  to  be  doing,  if  we  seem 
to  be  slipping  into  a  recession,  either  a 
cut  in  spending  or  an  increase  in  taxes 
will  be  impossible.  Even  if  the  Con- 
gress should  sununon  the  courage  to 
cut  spending,  the  recession  demands  of 
increased  unemployment  compensa- 
tion, increased  welfare  costs,  and  other 
mandated  recession  relief  programs 
would  require  more  Federal  spending. 
The  Congress  would  almost  certainly 
not  increase  taxes  in  a  recessionary 
economy.  But  even  if  we  did,  revenues 
might  not  increase,  because  of  the 
dropoff  in  income  and  profits.  A 
higher  tax  rate  under  those  circum- 
stances would  not  bring  in  greater  rev- 
enues. 

I  do  not  mean  to  be  a  prophet  of 
gloom  and  doom,  as  some  might  char- 
acterize the  report  I  am  making  this 
morning.  But  I  think  what  I  have  re- 
ported is  realistic.  We  must  recognize 
that  we  face  a  grim,  tough  challenge 
in  economic  policy  in  the  future. 

Mr.  President,  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  11:40  a.m.  with 
statements  therein  limited  to  1  minute 
f-e€u;h. 
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S  3006-LICENSING  PROCEDURE 
BY  FEDERAL  ENERGY  REGU- 
LATORY COMMISSION 
Mr.  EVANS.  Mr.  President,  yester- 
day I  introduced  S.  3006.  a  bill  to 
amend  the  Federal  Power  Act  of  1920 
as  it  relates  to  licensing  procedures  by 
the  Federal  Energy  Regulatory  Com- 
mission. The  bill  requires  that,  before 
the  Commission  grant  any  new 
preliminary  permits,  licenses,  reli- 
censes.  exemptions,  or  other  approvals 
of  hydroelectric  facilities  on  the  Co- 
lumbia River  or  its  tributaries,  it  de- 
velop procedures  for  prior  consolidat- 
ed review's  and  prior  assessment  of  the 
cumulatwe  environmental  impacts  of 
individual  projects  in  a  given  river 
basin.  Furthermore,  the  legislation  re- 
quires that  FERC  develop  detailed' 
procedures  and  a  timetable  for  full  im- 


plementation of  the  Columbia  River 
Fish  and  Wildlife  Program  developed 
by  the  Pacific  Northwest  Electric 
Power  and  Conservation  Plarming 
Council. 

Mr.  President,  fish  and  wildlife  re- 
sources of  the  Columbia  River  Basin 
have  been  adversely  affected  by  past 
hydroelectric  development  and  could 
be  harmed  even  more  by  future  devel- 
opment. The  records  of  the  Federal 
Energy  Regulatory  Commission, 
which  licenses  non-Federal  hydroelec- 
tric development,  suggest  that  most 
new  hydroelectric  development  will  be 
accomplished  by  private  or  non-Feder- 
al public  entities.  The  FERC  has  at 
least  400  applications  pending  for  hy- 
droelectric development  in  Idaho, 
Oregon.  Montana,  and  Washington, 
and  approximately  400  outstanding 
preliminary  permits  in  those  four 
States.  Many  of  the  applications  and 
permits  are  for  projects  throughout 
the  Columbia  River  Basin.  Most  of 
these  recent  proposals  are  for  hydro- 
electric projects  of  less  than  5 
megawatts.  Many  of  the  hydroelectric 
projects  are  proposed  for  tributary 
drainage  basins  which  contain  impor- 
tant anadromous  fish  habitat. 

Although  individual  projects  may 
have  no  significant  adverse  effects  on 
the  fish  and  wildlife  resources  of  the 
basin,  the  cumulative  effects  of  such 
development  throughout  a  river  basin 
could  be  quite  harmful  to  migratory 
fish.  At  present.  Federal  review  proce- 
dures generally  ure  limited  to  assess- 
ments of  individual  projects.  Little  or 
no  consideration  is  given  to  cumulative 
effects  of  such  dams. 

Mr.  President,  the  Pacific  Northwest 
Power  and  Conservation  Planning 
Council  in  its  Fish  and  Wildlife  Pro- 
gram recommended  many  procedural 
and  substantive  standards  designed  to 
ensure  that  no  new  hydroelectric  de- 
velopment takes  place  without  c6nsid- 
eration  of  cumulative  effects  on  fish 
and  wildlife.  I  served  as  chairman  of 
the  Northwest  Power  Planning  Coun- 
cil when  these  recommendations  were 
made  and  I  share  the  Council's  enthu- 
siasm for  reconunendations. 

I  believe  that  Federal  agencies 
should  assess  and  mitigate  cumulative 
environmental  effects,  of  multiple  hy- 
droelectric projects  on  fish  and  wild- 
life. It  appears  that  additional  study  is 
needed  to  design  methods  for  assessing 
cumulative  effects  and  incorporating 
such  assessments  into  Federal  review 
processes.  I  do  not  suggest  that  a  per- 
manent moratorium  on  hydroelectric 
development  on  the  Columbia  River 
and  its  tributaries  is  necessary  or  even 
appropriate.  I  do  think,  however,  that 
no  further  projects  should  be  ap- 
proved imtil  the  Federal  Energy  Regu- 
latory Commission  develops  criteria 
and  methods  for  assessing  potential 
cimiulative  effects  on  hydroelectric  de- 
velopment on  fish  and  wildlife. 


Mr.  President,  the  Northwest  Power 
Planning  Council's  Fish  and  Wildlife 
Program  includes  measures  to  support 
future  hydropower  development  at  the 
least  sensitive  locations  and  with  mini- 
mvun    envitonmental     impact.     With 
these    safeguards,    needed    additional 
hydropower  development  can  occur  in 
an    environmentally    sound    manner,  i 
Additional  hydropower  resources  will 
not  be  needed  in  the  Pacific  Northwest 
until  the  early  1990's.  The  present  sur- 
plus of  electric  power  in^the  region 
allows  sufficient  time  to  study  the  im- 
pacts of  hydropower  development  and 
to  refine  methods  for  alleviating  them. 
Mr.  President,  I  ask  my  colleague 
and  friend  Senator  Gorton  be  added 
as  a  cosponsor  of  S.  3006.  I  further  ask 
unanimous  consent  that  a  copy  of  S. 
3006  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3006  - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4  of  the  Federal  Power  Act  (Act  of  June 
10.  1920,  41  Stat.  1063,  1065  and  Acts  amend- 
atory thereof  and  supplementary  thereto)  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"On  and  after  the  date  of  enactment  of 
this  subsect'ion,  no  permit,  license,  lease,  re- 
license,  exemption,  or  other  approval  or  au- 
thorization for  dams.  conduiU.  reservoirs,  or 
other  works  for  storage  or  carriage  of  water, 
or  for  the  development  of  power,  shall  be 
granted  or  made  on  the  Columbia  River  or 
its  tributaries  until  the  Commission  has  de- 
veloped and  adopted,  in  consultation  with 
the  Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  (hereafter, 
the  Northwest  Power  Planning  Council)  (es- 
tablished pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  (94  Stat.  2697)),  detailed  procedures  for 
prior  consolidated  reviews  of  individual  pro- 
posals in  a  given  river  basin.  detaUed  proce- 
dures for  prior  assessment  of  the  cumulative 
imij(»cts  of  individual  projects  in  a  given 
rive>  basin,  and  detailed  procedures  and  a 
timetable  for  full  implementation  of  the 
Northwest  Power  Planning  Council's  Co- 
lumbia River  Pish  and  Wildlife  Program.". 


IN  MEMORY  OF  JERRY  VOORHIS 

Mr.  CRANSTON.  Mr.  President,  my 
old  friend,  former  Congressman  Jerry 
Voorhis.  passed  on  imexpectedly  a  few 
days  ago  at  the  age  of  83.   ' 

When  he  died.  Jerry  had  been  out  of 
public  office  for  almost  40  years.  But 
he  had  never  lost  his  zest  for  public 
issues  or  his  compassion  for  humanity. 

Few  still  reniember  that  for  10  years 
Jerry  Voorhis  ably  and  energetically 
represented  California's  12th  District 
in  Congress,  from  1937  to  1947. 

Sadly,  many  who  do  remember  his 
name  recall  only  that  he  was  the  first 
victim  of  Richard  Nixon's  campaign 
tactics. 
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That  is  not  the  way  Jerry  Voorhis 
deserves  or  would  want  to  be  remem- 
bered. 

"His  life  was  a  monument  to  caring 
about  others. 

On  August  1  of  this  year.  Jerry  en- 
tered the  small  hospital  unit  of  Clare- 
mont  Manor,  a  retirement  center 
where  he  and  ^xjuise.  his  lovely  wife  of 
almost  60  years,  had  lived  since  1972. 

Two  weeks  later,  flat  on  his  back, 
suffering  from  emphysema,  his  hand 
no  longer  firm.  Jerry  wrote  me  one 
laat  short  note  jusj  3  weeks  before  he 
died: 

Just  to  beg  you  to  do  all  you  can  to  pre- 
vent the  deportation  of  refugees  from  dicta- 
torship of  Central  America.  They  will  prob- 
ably return  to  great  danger  if  forced  to  go 
home.  Thank  you  so  njpch.  As  ever.  Jerry. 

During  my  16  years  in  the  U.S. 
Senate.  Jerry  has  written  me  often:  as 
many  as  40  times  a  year— almost  once 
a  week. 

He  never  sought  anything  for  him- 
self—only to  share  with  me  compelling 
pieces  he  had  read  on  public  issues,  or 
to  express  briefly  his  own  views,  so 
often  in  concert  with  mine. 

He  wrote  succinctly,  politely,  and  re- 
spectfully—almost apologetically,  as 
though  he  hated  to  interrupt  my 
Senate  work— yet  still  managed  to 
convey  his  deep  feelings  about  human 
needs. 

And  he  was  a  loyal  friend,  staunch 
in  support  of  my  efforts  on  issues  of 
mutual  concern. 

He  cared  deeply  about  the  issues  of 
war  and  peace,  about  meeting  the 
needs  of  the  poor,  and  about  insuring 
adequate  health  care  for  all,  especially 
the  elderly. 

He  worried  about  the  mad  arma- 
ment race  and  President  Reagan's  ef- 
forts to  promote  it.  He  supported  a 
moratorium  on  nuclear  testing  and  a 
nuclear  freeze,  and  opposed  funding 
for  first  strike  weapons— including  the 
MX  missile— and  chemical  weapons. 

He  wrote  in  support  of  the  Legal 
Services  Corp.,  hospital  cost  contain- 
ment and  low-income  energy  assist- 
ance, as  vital  assistance  to  the  poor 
and  those  with  marginal  incomes,  and 
he  opposed  President  Reagan's  at- 
tempt to  cut  programs  that  provide 
food  for  the  hungry. 

He  supported  energy  conservation 
and  development  of  clean  renewable 
energy  sources,  and  my  own  long-term 
energy  plan. 

Jerry  Voorhis  lived  a  full,  diverse 
life. 

Born  Horace  Jeremiah  Voorhis  in 
Ottawa.  KS.  to  \yell-off  but  peripatetic 
parents,  Jerry  was  educated  in  public 
schools  in  Kansas.  Colorado.  Oklaho- 
ma. Missouri,  and  Michigan. 

He  graduated  Phi  Beta  Kappa  from 
Yale  University  in  1923.  Following 
graduation  he  held  jobs  in  a  factory 
and  as  a  freight  handler  on  a  railroad. 

Then  he  toured  Germany  as  a  repre- 
sentative of  the  "YMCA,  then  returned 


to  the  United  States  and  took  work  as 
a  cowboy  in  Wyoming  and  on  an  auto 
assembly  line  in  Charlotte,  NC. 

From  1925-27,  he  taught  school  at 
Allendale  Farm  School  at  Lake  Villa, 
IL,  and  at  the  Dray  Cottage  Home  for 
Boys  at  Laramie,  WY. 

He  moved  to  California  in  1928, 
opening  the  Voorhis  School  for  Boys 
in  San  Dimas,  where  he  was  headmas- 
ter and  trustee  for  a  decade. 

During  this  period,  he  obtained  his 
masters  degree  in  education  from 
Claremont  College  and  taught  Ameri- 
can history  at  Pomona  College. 

After  failing  in  a  try  for  the  State 
legislature  in  1934,  he  was  elected  to 
the  75th  Congress  in  the  election  of 
1936,  as  a  progressive  Democrat  repre- 
senting the  predominantly  Republican 
12th  district,  by  8,500  votes. 

He  won  reelection  by  increasing  mar- 
gins four  times,  despite  a  gerryman- 
dering attempt  by  the  Repubican- 
dominated  State  legislature  in  the 
early  1940's. 

A  staunch  New  Dealer,  Congressman 
Voorhis  championed  the  development 
of  economic  cooperatives  and  proposed 
an  alteration  of  the  monetary  system 
that  included  the  nationalization  of 
the  Federal  Reserve  System. 

He  was  chosen  by  the  Washington 
press  corps  as  the  Member  of  Congress 
with  the  greatest  integrity  and  was 
voted  the  hardest  working  legislator 
by  his  congressional  colleagues. 

In  1946,  Los  Angeles  lawyer  Murray 
Chotiner  and  a  group  of  conservative 
Republicans  got  together  determined- 
ly for  the  purpose  of  finding  someone 
to  run  against  Jerry  Voorhis. 

After  some  effort,  they  found  Rich- 
ard Nixon. 

The  key  to  how  the  unknown  Nixon 
got  elected  by  defeating  the  popular 
Voorhis  has  been  told  before,  but 
bears  repeating. 

Thousands  of  voters  in  the  district 
picked  up  their  telephones  and  were 
given  this  messages: 

This  is  a  friend  of  yours,  but  I  can't  tell 
you  my  name.  I  just  want  to  tell  you  that 
Jerry  Voorhis  is  a  Communist. 

Later.  Life  magazine,  in  a  piece  gen- 
erally sympathetic  to  Nixon,  neverthe- 
less reported: 

Voorhis  was  a  strong  New  Dealer  but 
nothing  that  he  had  ever  said  or  done  could 
be  even  remotely  mistaken  for  procommun- 
ism.  Nevertheless.  Nixon  managed  to  equate 
him  with  Communism.  .  . . 

Nixon  won  the  House  seat  in  the 
80th  Congress  by  15,000  votes,  ending 
the  political  career  of  Jerry  Voorhis 
and  launching  Nixon's. 

Ironically,  Nixon's  campaign  tactics, 
which  he  continued  to  use  throughout 
his  career,  led  him  not  only  to  the  pin- 
nacle of  political  success— election  and 
reelection  to  the  Presidency— but  also 
to  his  ultimate  disgrace. 

Jerry  Voorhis  always  felt  somewhat 
responsible  for  providing  Richard 
Nixon    the   chance    to    do    whatever 


damage  he  may  have  done  along  the 
way.. 

Voorhis  said  in  a  1974  interview  that 
he.  felt  he  had  let  the  country  down  by 
hot  getting  elected  in  1946.  "I'm  sorry 
and  repentant  about  it." 

Although  he  never  again  tried  for 
elective  office,-  Jerry  remained  active 
in  local  Democratic  party  politics. 

He  became  executive  director  of  the 
Cooperative  League  of  the  United 
States,  an  organization  involved  in  set- 
ting up  food  and  other  cooperatives, 
serving  in  that  capacity  until  1965  and 
then  for  2  years  as  president. 

He  was  executive  secretary  of  the 
Group  Health  Association  for  more 
than  20  years,  and  also  active  in  the 
National  Association  of  Housing  Coop- 
eratives and  various  consumer  action 
groups. 

He  wrote  several  books,  including 
Confession  of  a  Congressman  in  1947, 
The  Strange  Career  of  Richard  Mil- 
hous  Nixon  in  1972,  and  Christian  in 
Politics. 

In  a  1941  speech,  he  described  his 
sense  of  what  the  world  needs  most: 

If  I  were  to  say  what  I  believed  was  the 
most  Important  single  need  of  the  Wibrld 
today  I  would  say  it  was  this:  for  one  people 
somewhere  in  the  world  to  give  to  all  man- 
kind of  living  proof  and  demonstration  that 
they  can,  without  loss  of  liberty  and  with- 
out F«60rt  to  governmental  compulsion, 
solve  the  economic  problems  of  this  power 
age,  end  poverty  in  the  midst  of  plenty,  and 
make  the  machine  the  servant  of  man  and 
not  his  master. 

Jerry  Voorhis  is  survived  by  Louise, 
by  their  daughter  and,  two  sons,  and 
by  grandchildren  including  his  grand- 
daughter. Victoria,  who  worked  on  my 
staff  in  1977. 

Norma  joins  me  in  sending  our  deep- 
est sympathy  to  the  Voorhis  family. 
We  will  miss  greatly  hearing  from  this 
dedicated,  intelligent,  caring  and 
gentle  man. 


THE  CIVIL  RIGHTS  ACT  OF  1984 

Mr.  KENNEDY.  Mr.  President,  I 
take  the  Senate  floor  to  urge  the  lead- 
ership to  schedule  the  Civil  Rights  Act 
of  1984  for  action  before  the  Senate 
adjourns  on  October  5. 

Twenty  years  ago  this  summer,  the 
Senate  debated  and  resolved  a  funda- 
mental question  that  has  divided  our 
country  not  just  since  the  civil  war  but 
since  the  first  slaveship  arrived  from 
Africa.  The  basic  issue  we  discussed— 
and  thought  we  had  settled— during 
that  long  hot  sununer  of  1964  was 
whether  or  not  the  Federal  Govern- 
ment has  the  power  to  act  to  correct 
racism,  injustice  and  discrimination 
wherever  it  existed  in  this  land. 

Some  Americans  believed  that  racial 
segregation  had  ended  in  1954,  when 
the  Supreme  Court  issued  its  decision 
in  Brown  against  Board  of  Education. 
But  the  truth  is,  little  real  progress 
was  made  on  civil  rights  until  the  Civil 


Rights  Act  of  1964— specifically  title 
VI,  which  prohibits  discrimination  be- 
cause of  race  in  any  propxam  receiving 
Federal  aid. 

For  20  years,  title  VI  of  that  act  has 
been  on  the  statute  books— and  its 
effect  has  been  one  of  the  greatest 
peaceful  revolutions  in  our  history. 

Almost  immediately,  the  prospect  of 
losing  Federal  aid  caused  schools,  hos- 
pitals, and  States  and  local  govern- 
ments to  reconsider  their  policies  on 
discrimination,  almost  overnight,  title 
VI  became  one  of  the  most  powerful 
tools  for  reducing  racial  discrimination 
in  America. 

And  it  also  became  a  precedent  for 
dramatic  progress  in  other  areas 
where  discrimination  had  been  epi- 
demic in  our  society— against  women, 
against  the  elderly,  against  the  dis- 
abled. Congress  enacted  new  laws  to 
assist  those  disadvantaged  groups— 
and  all  of  these  laws  were  modeled  on, 
indeed  virtually  identical  to,  title  VI  of 
the  landmark  Civil  Rights  Act  of  1964. 
In  1972,  we  enacted  title  IX,  to  pro- 
hibit discrimination  in  education  on 
the  basis  of  sex.  In  1973.  we  adopted 
section  504  of  the  Rehabilitation  Act 
to  outlaw  discrimination  against  the 
handicapped.  And  in  1975,  the  Age 
Discrimination  Act  was  written  into 
law  to  guarantee  the  same  protection 
to  the  elderly.  As  a  result  of  these  ac- 
tions by  Congress: 

The  participation  of  women  in 
sports  in  high  schools  and  colleges  has 
soared  since  the  enactment  of  title  IX" 
disabled  youngsters  in  record  numbexs 
are  at  last  receiving  special  educatio 
since  the  enactment  of  section  504. 

Black    enrollment    in    colleges    in 
creased  by  92  percent  in  the  decade 
the  1970's.  ^/ 

But  suddenly,  on  February  28, 
1984— all  of  our  progress  against  dis- 
crimination in  each  of  these  areas  was 
placed  at  risk  by  the  decision  of  the 
Supreme  Court  of  the  United  States  in 
the  case  known  as  Grove  City  College 
against  Bell. 

At  the  instigation  of  the  Reagan  De- 
partment of  Justice,  the  Supreme 
Court  ignominiously  reached  out— in  a 
blatantly  activist  decision  that  violat- 
ed the  most  basic  conservative  princi- 
ples of  judicial  restraint  and  statutory 
construction— and  crippled  title  IX  by 
narrowing  it  beyond  recognition. 

The  Grove  City  College  case  is  the 
Dred  Scott  decision  of  the  20th  centu- 
ry—it is  a  license  for  a  wholesale 
return  to  the  evils  of  discrimination  in 
the  critical  areas  of  race,  sex,  age,  and 
handicap,  and  it  is  a  decision  that  Con- 
gress caruiot  and  must  not  permit  to 
stand. 

The  Grove  City  decision  is  a  gaping 
hole  in  all  our  antidiscrimination 
laws— not  just  those  against  sex  dis- 
crimination—because all  the  other  key 
statutes  forbidding  bias  based  on  race 
or  age  or  handicap  contain  provisions 
essentially  identical  to  those  cut  down 


by  the  Supreme  Court  in  its  decision 
on  sex  discrimination. 

At  a  single  stroke,  the  Supreme 
Court  has  unfairly  jeopardized  the 
hard-won  r'igh'ts  of  millions  of  women, 
minorities,  elderly  and  disabled  citi- 
zens in  every  region  of  our  country. 

If  allowed  to  stand,  there  will  no 
longer  be  any  all-inclusive  prohibitions 
against  sex,  race,  handicap,  or  age  dis- 
crimination in  schools,  colleges,  hospi- 
tals. State,  and  local  governments,  or 
any  other  recipients  of  Federal  aid. 

The  consequences  of  the  Court's  de- 
cision were  felt  almost  immediately. 
Within  a  matter  of  weeks,  the  Depart- 
ment of  Education's  Office  of  Civil 
Rights  dropped  18  pending  cases  in 
the  area  of  higher  education,  and- four 
additional  cases  in,  the  area  of  elemen- 
tary and  secondarik^ducation,  because 
of  the  Supreme  Court's  ruling  in  the 
Grove  City  College  case. 

No  Congress  that  believes  In  the 
principle  of  equal  justice  under  law 
could  acquiesce  in  a  misguided  ruling 
like  that.  And  so,  on  April  12,  a  broad 
bipartisan  coalition  in  both  the  House 
and  the  Senate  introduced  legislation 
to  reverse  the  decision  and  restore  the 
four  major  civil  rights  statute^  that 
had  been  placed  in  jeopardy.  The  re- 
sponse to  that  legislation  was  immedi- 
ate and  effective.  Two  House  commit- 
tees unanimously  reported  the  legisla- 
tion, and  on  June  26,  1984,  the  bill  was 
overwhelmingly  approved  in  the 
House  of  Representatives  by  a  vote  of 
375  to  32.  Meanwhile  the  original  list 
of  cosponsors  in  the  Senate  grew  from 
52  to  63. 

In  short,  the  support  for  this  legisla- 
tion is  broad,  bipartisan,  and  deep. 
During  many  days  of  hearings,  top 
ranking  civil  rights  officials  in  four 
past  administrations.  Republican  and 
Democratic  alike,  unanimously  en- 
dorsed the  bill. 

But  from  the  beginning  of  this  legis- 
lative battle,  a  small  but  determined 
band  of  implacable  opponents  of  civil 
rights  have  waged  a  relentless  cam- 
paign  against  Senate  action  on  the 

bill- 
They  have  argued  that  the  bill  will 

imROse  a  new  and  massive  yoke  of  Fed- 

eraUintrusion  on  the  States  and  the 

private  sector.  And  at  every  stage  of 

the  debate,  these  opponents  of  civil 

rights  have  had  the  tacit  support  of 

the  Justice  Department  and  the  White 

After  passage  by  the  House,  our  op- 
ponents resorted  to  the  all  too  familiar 
delaying  tactics  in  the  Senate  that 
have  often  given  this  Chamber  its  rep- 
utation as  the  graveyard  of  civil 
rights. 

Their  shameful  arguments  have  no 
more  merit  in  1984  than  they  did  in 
1964.  As  In  1964,  we  are  told  that  the 
bill  will  result  in  new  intrusions  into 
the  prerogatives  of  State  and  local 
govenunents  that  will  threaten  our 
constitutional  system.  As  in  1964,  we 


are  threatened  with  a  filibuster  by 
those  who  say  they  want  only  to  clari- 
fy our  intent.'       .    , 

The  truth  is  that  the  opponents  of 
this  bill  never  had  any  intent  of  sup- 
porting this  legislation, or  any  other 
civil  rights  bill.  They  are  determined 
to  talk  both  on  and  off  the  Senate  ' 
floor  until  the  pressure  of  adjourn- 
ment forces  us  to  accept  defeat. 

But  we  are  no  less  determined.  We 
are  prepared  to  debate  this  bill  around 
the  clock.  We  are  prepared  to  answer 
the  charges  of  our  opponents.  Above 
all,  we  are  prepared  to  insist  that  the 
98th  Congress  will  not  adjourn  until 
the  Senate  has  had  a  fair  chance  to 
vote  upon  this  measure. 

The  issue  at  stake  is  *s  clear  as  it  is 
fundamental— Federal  tax  dollars 
should  not  be  used  in  any  way,  shape, 
or  form  to  subsidize  discrimination. 

From  the  begirming,  the  sponsors  of 
this  legislation  have  stfited  and  restat- 
ed our  intention  to  do  nothing  more 
than  restore  the  status  quo  which  ex- 
isted before  the  Supreme  Court's  deci- 
sion in  the  Grove  City  College  case% 
But  our  opponents  have  repeatedly 
come  forward  with  extremist  legal 
analyses  and  bizarre  examples  to  ob- 
scure the  merits  of  the  issue. 

Let  there  be  no  mistake  about  this 
point.  We  intend  the  coverage  of  this 
bill  to  be  no  broader  than  it  has  been 
for  the  20  years.  But  we  also  intend  it 
to  be  no  less  broad.  We  intend  recipi- 
ents of  Federal  money  to  be  covered  in 
their  entirety,  as  they  have  been  for 
the  past  20  years.  We  do  not  seek  to 
expand  coverage  or  enforcement 
beyon*what  was  clearly  understood  to 
be  the  law  prior  to  Grove  City.  But 
neither  will  we  retreat  a  single  inch 
from  that  prior  law  because  some  re- 
cipients of  Federal  money  now  say 
they  want  the  right  to  their  Federal 
subsidies  free  of  any  obligation  to  act 
against  discrimination. 

During  the  Senate  hearings,  a4min- 
istration  representatives  argued  that' 
so-called  ambiguities  in  our  bilf  cre- 
ated the  prospect  of  new  and  expand- 
ed coverage  under  the  four  civil  rights 
laws  which  our  bill  amends.  Because  of, 
these  concerns.  Senator  Packwood 
and  I,  with  the  active  participation  of 
Senator  Dole  and  the  majority  leader, 
have  met  repeatedly  with  representa- 
tives of  the  Reagan  administration,  in- 
cluding Assistant  Attorney  General 
for  Civil  Rights  Brad  Reynolds,  and 
with  representatives  of  the  civil  rights 
community,  in  an  effort  to  reach  a 
common  understanding  on  the  lan- 
guage of  our  bill. 

Begirming  last  June,  all  the  parties 
conducted  an  exhaustive  reexanfina- 
tion  of  the  issues.  We  said  that  we 
would  accept  any  clarifying  language 
that  was  offered  consistent  with  our 
intent— but  that  we  would  never 
accept  substantive  amendments  or  leg- 


IMI 


25972 


CONGRESSIONAL  RECbRD— SENATE 


September  19,  1984 


September  19,  1984 


CONGRESSIONAL  RECORD— SENATE 


25973 


; 


islative  history  retreating  from  the 
protections  in  prior  law. 

These  meetings  have  continued  for 
the  past  3  months.  Issues  were  ex- 
plored in  exhaustive  detail— and  sub- 
stantial progress  was  made.  But  so  far, 
each  time  we  have  approached  a  final 
agreement,  the  administration  and  its 
supporters  have  backed  off. 

We  still  have  time  to  find  a  solution 
that  will  permit  Senate  consideration 
and  rapid  enactment  of  this  bill  before 
adjouVnment.  But  the  time  for  talk  is 
nearly  over,  and  the  time  for  voting  is 
at  hand.  Let  me  repeat  as  clearly  as  I 
can— the  Senate  must  not  adjourn 
without  the  chance  to  vote  on  this  leg- 
islation. 

Our  opponents  continue  to  claim 
that  enactment  of  this  legislation  will 
vastly  expand  the  powers  of  the  Fed- 
eral Government,  and  extend  coverage 
of  these  laws  far  beyond  what  Con- 
gress originally  intended.  All  of  these 
claims  are  false  and  unfounded. 

But  in  order  to  answer  these  objec- 
tions once  and  for  all,  the  proponents 
of  the  bill  have  decided  to  clarify  our 
measure  with  &n  amendment  that 
deals  plainly  with  all  of  the  objections 
raised. 

When  we  go  to  the  Senate  floor,  we 
will  offer  a  compromise  package  that 
precisely  incorporates  all  areas  of  cov- 
erage as  they  were  construed  and  ap- 
plied before  the  Grove  City  decision. 
Only  those  who  were  classified  as  "re- 
cipients" of  Federal  aid  under  the  cri- 
teria and  standards  developed  over  the 
past  20  years  will  continue  to  be  recipi- 
ents in  the  future.  Those  who  were 
not  recipients  under  those  standards 
will  not  be  recipients  under  the  law  we 
seek  to  pass. 

With  respect  to  the  key  issues  of 
coverage  of  States  and  localities,  our 
amendment  excludes  departments  and 
agencies  which  neither  receive  Federal 
financial  assistance  nor  are  primarily 
involved  in  carrying  out  the  purposes 
for  which  the  assistance  was  granted. 

With  respect  to  most  private  busi- 
nesses, the  substitute  makes  clear  that 
only  those  establishments  of  a  corpo- 
ration that  receive  Federal  financial 
assistance  are  covered.  For  example,  if 
one  plant  of  an  auto  company  receives 
a  Federal  grant,  another  plant  of  the 
same  company  would  not  be  covered 
unless  it  also  received  a  grant. 

Finally,  the  substitute  amendment 
ensures  that  the  scope  of  the  termina- 
tion authority  remains  narrow  and 
pinpointed  to  the  discrimination 
which  exists. 

That  is  where  we  stand  this  after- 
noon, 2  weeks  from  final  adjournment 
of  the  Senate. 

This  legislation  can  pass— and  pass 
easily,  with  overwhelming  bipartisan 
support— if  the  President  of  the 
United  States  is  willing  to  take  the 
simple  step  of  telling  Congress  that  he 
wants  it. 


For  months,  we  have  waited  for  the 
President's  answer;  but  all  we  have  re- 
ceived is  obstruction,  indecision,  and 
delay.  Now,  time  is  running  out.  And 
so  today  we  take  the  Senate  floor  to 
ask  President  Reagan  as  clearly  as  we 
can:  "Where  do  you  stand,  Mr.  Presi- 
dent? Are  you  for  civil  rights  or  not? 
Are  you  for  the  Civil  Rights  Act  of 
1984— or  against  it?" 

There  is  no  doubt  that  this  legisla- 
tion is  the  most  important  bill  remain- 
ing on  the  calendar.  Long  after  the 
trade  bill,  and  the  highway  bill,  and 
the  continuing  resolution,  and  the 
Debt  Ceiling  Act  are  disposed  of,  this 
Congress  and  this  Senate  will  be 
judged  by  a  single  test— "Did  we  stand 
up  for  civil  rights— or  take  a  walk?" 

And  let  there  be  no  doubt  in  any 
Senator's  mind  that,  before  the  98th 
Congress  is  history,  the  Civil  Rights 
Act  of  1984  will  be  brought  before  the 
Senate  for  a  vote. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  >rime 
for  morning  business  has  expired. 


TELEVISION  AND  RADIO 
COVERAGE  OF  THE  SENATE 

Mrv  BAKER.  Mr.  President,  would 
the  Chair  lay  before  the  Senate  the 
pending  business? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  un- 
finished business,  the  motion  to  pro- 
ceed to  the  consideration  of  Senate 
Resolution  66,  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  motion  to  proceed  to  the  consideration 
of  Senate  Resolution  66  to  establish  regula- 
tions to  implement  television  and  radio  cov- 
erage of  proceedings  of  the  SeilSFe. 

The  Senate  resumed  consideration 
of  the  motion  to  proceed. 

Mr.  BAKER.  Mr.  President,  time  is 
not  controlled  in  this  20  minutes.  How- 
ever, I  think  in  all  fairness,  if  there 
are  speakers  we  should  try  informally 
to  allocate  the  time.  But  that  does  not 
seem  to  be  the  problem  before  me  at 
this  moment.  I  do  not  see  anybody 
here.  Therefore,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  know 
it  is  12  o'clock  or  close  to  it,  depending 
on  whose  clock  you  look  at,  but  I  need 
to  talk  to  the  minority  leader  just  for 
a  moment.  So  that  I  may  gain  that 
time,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoscHwiTZ).  Without  objection,  it  is  so 
ordered. 

VOTE  ON  MOTION  TO  PROCEED 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion.    / 

The  PRESIDING  OFFICER.'^  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
TsoNGAS],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  67, 
nays  32,  as  follows: 

[Rollcall  Vote  No.  241  Leg.] 


YEAS— 67 

Abdnor 

Gam 

Moynlhan 

Andrews 

Gorton 

Nickles 

Armstrong 

Hart 

Packwood 

Baker 

Hatch 

Percy 

Baucus 

Hawkins 

Pressler 

Biden 

Heflin 

Pryor 

Bingaman 

Heinz 

Quayle 

Bradley 

Hollings 

Riegle 

Bumpers 

Humphrey 

Roth 

Byrd 

Jepsen 

Rudman 

Chafee 

Kassebaum 

Sarbanes 

Chiles 

Kasten 

Sasser 

Cochran 

Kennedy 

Specter 

Cohen           < 

Lautenberg 

Stevens 

Cranston 

Leahy 

Symms 

Danforth 

Levin         -^ 

Thurmond 

DeConcini 

Lugar 

Trlble 

Denton 

Mathlas 

Warner 

Dixon 

Matsunaga 

Weicker 

Dole 

McClure 

Wilson 

Domenici 

Melcher 

Zorlnsky 

Evans 

Metzenbaum 

Exon 

Mitchell 
NAYS-32 

Bentsen 

Goldwater 

Murkowski 

Boren 

Grassley 

Nunn 

Boschwitz 

Hatfield 

Pell 

Burdick 

Hecht 

Proxmlre 

D'Amato 

Helms 

Randolph 

Dodd 

Huddleston 

Simpson 

Durenberger 

Inouye 

Stafford 

Eaglelon 

Johnston 

Stennis 

East 

Laxalt 

Tower 

Ford 

Long 

Wallop 

Glenn 

Mattlngly 

NOT  VOTING- 

-1 

Tsongas 

So  the  motion  to  proceed  was  agreed 

to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  66)  to  establish  regu- 
lations to  implement  television  and  radio 
coverage  of  proceedings  of  the  Senate. 

The  Senate  proceeded  to  the  consid- 
eration of  the  resolution. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  the  res- 
olution is  now  pending,  and  I  have  pre- 
viously announced  and  advised  the  mi- 
nority leader  and  other  Senators  who 
are  particularly  interested  in  this  issue 
of  what  I  am  about  to  do. 

CLOTURE  MOTION 

Mr.  President,  I  now  send  a  cloture 
motion  to  the  desk  and  ask  that  it  be 
stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  bill  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  Senate  Resolu- 
tion 66,  a  resolution  to  establish  regulations 
to  implement  television  and  radio  coverage 
of  proceedings  of  the  Senate. 

Senators  Howard  Baker,  Ted  Stevens, 
Steve  Symms.  Jake  Gam,  Paul  Trible. 
Strom  Thurmond,  Warren  B. 
Rudman,  Thad  Cochran,  Dan  Quayle, 
Slade  Gorton,  Charles  Mac  Mathias, 
James  Abdnor,  Lowell  Weicker,  Mark 
Andrews,  Pete  Wilson,  Gordon  Hum- 
phrey, Don  Nickles,  and  Charles 
Percy.  f 


the   managers   of   this  resolution   on 
how  we  might  proceed. 

If  some  Senator  wishes  to  speak  now 
on  the  resolution  he  is  free  to  do  so, 
but  otherwise  I  am  going  to  suggest 
the  absence  of  a  quorum  so  that  we 
may  have  that  conference. 

Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 
Mr.  BAKER.  I  yield. 
Mr.  SARBANES.  I  understand  it  is 
the  majority  leader's  intention,  since 
he  has  filed  the  cloture  motion,  be- 
tween now  and  Friday  to  deal  with 
other  matters;  is  that  correct? 

Mr.  BAKER.  Yes.  Just  in  terms  of 
trying  to  get  as  much  done  as  we  c«ui,  I 
have  suggested  that. 

I  have  no  desire  to  cut  off  anybody 
or  to  reduce  the  time  desired  for 
debate  on  this  issue.  But  I  thought 
maybe  we  could  do  both,  have  some 
debate  on  the  TV  resolution  and  also 
do  the  trade  bill  and  the  highway  bill. 
Mr.  SARBANES.  I  take  it  from  that 
that  it  is  the  majority  leader's  expec- 
tation that  the  vote  on  the  TV  issue 
will  really  be  on  the  resolution  as  it  is 
before  the  Senate. 

Mr.  BAKER.  Not  necessarily,  Mr. 
President.  I  thirik  amendments,  of 
course,  can  be  offered  to  the  resolu- 
tion and  I  expect  will  be  offered  to  the 
resolution. 

Once  again,  I  have  no  desire  to  limit 
any  Senator's  opportunity  to  speak  or 
to  offer  amendments  and  the  Senate 
to  dispose  of  them.  But  I  guess  I  am 
suffering  from  the  leadership  anxiety 
about  getting  as  much  done  as  we  can 
before  we  go  out. 


far  as  this  Senator  is  concerned,  must 
be  passed.  So  it  is  a  judgment  call  on 
which  matter  we  want  to  vote  on  and 
which  one  we  want  to  talk  about  at 
the  moment. 

I  will  try  to  cooperate  and  consider 
all  that  is  involved.  I  am  very  sympa- 
thetic to  the  efforts  of  the  distin- 
guished Senator  from  Missouri.  Mr. 
Danforth,  and  the  chairman  of  th^ 
committee,  Mr.  Dole,  in  tryingto  see 
that  the  trade  bill  is  considered>l  will 
cooperate  in  trying  to  see  that  we  do 
have  an  opportunity  to  consider  other 
measures  as  well  as  this  pending  one. 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  Louisiana  has 
been  most  cooperative,  not  only  in 
terms  of  our  moving  to  other  matters, 
such  as  the  trade  biy  or  a  conference 
report,  but  also  on  the  matter  of  the 
orderly  handling  of  the  TV  in  the 
Senate  debate.  I  think  I  know  how 
strongly  he  feels  on  this  issue  and  any 
number  of  times  he  could  have  ob- 
structed the  pattern  and  procedure 
that  has  been  laid  out  to  ask  the. 
Senate  to  address  that,  but  he  has  not 
done  that  and  I  am  grateful.  I  am  also 
grateful  to  him  for  his  remarks  now. 

Mr.  President,  it  is  my  understand- 
ing of  the  rules  that,  as  the  Senator 
from  Louisiana  pointed  out,  if  the 
Senate  chooses  to  go  to  a  privileged 
matter  such  as  the  conference  report 
on  the  disability  bill,  as  soon  as  that 
matter  is  disposed  of,  the  Senate  will 
resume  consideration  then  of  the  TV 
in  the  Senate  resolution  which  would 
not  displace  it,  would  not  put  it  back 
on  the  calendar;  indeed,  going  to  any 


iTlToZ  Ske  to  also,  in  addition  tb.  Privileged  matter  would  not  do  that.  I 
our  action  on  TV  in  the  Senate,  try  to    believe. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  the  pro- 
visions of  rule  XXII  require  that  the 
vote  on  this  motion  will  come  on 
Friday  of  this  week  unless  other  ar- 
rangements are  made  or  unless  the 
Senate  is  not  in  session  on  Friday. 

Given  that  circumstance.  I  suggest 
to  the  Senate  since  we  are  in  our  last 
days  of  this  session  of  Congress,  some 
thought  should  be  given  to  whether  or 
not  other  matters  might  be  dealt  with 
in  the  time  between  now  and  next 
Friday  or  perhaps  next  Monday.  I 
think  particularly  if  any  conference 
report  that  is  available,  and  I  linow 
the  disability  conference  report  is 
available. 

As  I  announced  yesterday,  I  wish  to 
return  to  the  consideration  of  the 
trade  bill  and  also  as  I  announced  I 
wish  to  finish  the  trade  bill  and  get  on 
to  the  highway  bill  yet  this  week  be- 
cause it  is  imperative,  in  my  judgment, 
that  we  do  that  highway  bill  so  that 
the  Interstate  Highway  Program  and 
other  matters  will  not  be  adversely  af- 
fected. 

So,  Mr.  President,  I  wish  now  to  con- 
sult with  the  minority  leader  and  with 


finish  work  on  the  trade  bill  and  the 
highway  bill  yet  this  week. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 
Mr.  BAKER.  Yes. 

Mr.  LONG.  Mr.  President,  there  are 
several  of  us  who  desire  to  speak  in  op- 
position to  the  Senator's  cloture 
motion  between  now  and  the  time  it 
comes  to  a  vote.  Some  of  us  are  ready 
to  start  talking  now,  and  there  are 
some  Senators  who  are  ready  to  offer 
amendments. 

At  the  same  time,  if  I  understand 
the  rules— and  I  think  I  do;  if  I  am  in 
error,  the  Senator  can  straighten  me 
out— conference  reports  are  privileged 
matters.  If  the  disability  conference 
report  is  ready,  it  can  be  brought  up, 
and  I  have  a  speech  ready  to  make  on 
the  disability  conference  report.  That 
is  a  matter  of  very  serious  concern, 
and  I  see  Senators  on  the  floor  who 
are  very  much  interested  in  it  Sena- 
tors who  sponsored  that  legislation 
and  who  played  a  major  legislative 
role  in  it.  They  are  entitled  to  discuss 
the  disability  conference  report. 

If  I  recall,  it  requires  no  more  than  a 
simple  majority  vote  to  move  the 
Senate  onto  the  trade  bill  which,  as 


Mr.  President.  I  put  that  as  a  parlia- 
mentary inquiry.  Is  that  not  the  case? 

The  PRESIDING  OFFICER.  A  priv- 
ileged matter  would  not  displace  TV  in 
the  Senate. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  what  I  hope  we  could 
do  now.  is  to  get  a  time  agreement  on 
the'cohference  report  on  the  disability 
bill,  and  then,  in  the  meantime,  maybe 
we  could  work  out  an  arrangement  on 
going  to  the  trade  bill  and  maybe  even 
arrange  a  time  to  get  to  the  highway 
bill  and  still  have  time  for  Members  to 
offer  amendments  to  the  TV  in  the 
Senate  resolution  and  to  debate  it. 

If  the  minority  leader  is  prepared 
for  me  to  do  so,  and  the  managers  of 
this  resolution,  I  am  prepared  to  ask 
the  Senate  now  to  turn  to  that  confer- 
ence report.  But.  before  I  do,  could  I 
inquire  of  the  minority  leader  and  the 
Senator  from  Louisiana  if  we  might 
enter  into  a  time  agreement  on  the 
conference  report  at  this  time. 

Before  I  do  that,  may  I  inquire,  are 
there  any  items  in  disagreement  to 
this  conference  report? 

The  PRESIDING  OFFICER.  The 
conference  report  is  not  yet  at  the 
desk.  .. 
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Mr.  BAKER.  Then  I  guess  I  am  a 
little  premature. 

Mr.  BYRD.  May  I  respond  to  the 
distinguished  majority  leader? 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  Mr.  President,  as  far  as  I 
am  concerned,  I  have  no  problem  with 
the  majority  leader  proceeding  to  take 
up  that  conference  report.  As  to  a 
time  agreement, on  it,  I  have  n<i  prob- 
lem with  that.  I  can  only  speak  for 
myself  at  this  point  because  we  have 
not  run  the  telephones. 
,  Mr.  BAKER.  CouW,*dnquire  of  the 
distinguished  Senatoi'  from  Louisiana. 
^  Mr.  LONG,  ft^lir^esident,  I  have 
prepared  a  statement,  and  I  think  my 
statement  is  essential  to  the  legislative 
history  of  this  measure.  My  statement 
will  take  about  20  minutes.  If  we  had  a 
1-hour  ^limitation,  which  is  a  figure 
that  we  had  discussed,  I  would  point 
out  that  that  leaves  on  this  side  of  the 
aisle  only  about  10  more  minutes  avail- 
able for  someone,  if  I  take  the  amount 
of  time  that  I  assume  I  would  prob- 
ably take.  But  the  other  side  might 
not  be  plarming  to  use  all  their  time. 

I  do  not  anticipate  any  serious  oppo- 
sition to  this  conference  report,  but  I 
also  anticipate  that  there  are  Sena- 
tors, such  as  the  Senator  from  Michi- 
gan, Mr.  Levin,  and  the  Senator  from 
Maine,  Mr.  Cohen,  who  have  played  a 
'  significant  part  and  a  leading  role  in 
this  measure,  and  who  will  undoubted- 
ly want  to  be  heard  about  the  matter 
and  to  explain  both  what  they  like 
about  the  conference  report  and  per- 
haps what  they  might  not  like  about 
the  conference  report. 

I  would  point  out  to  the  leader  that 
this  is  a  very  significant  measure.  This 
program  is  presently  costing  about  $18 
billion  a  year.  The  long-range  estimate 
on  this  program  is  $23  billion  a  year, 
measured  in  current  dollars.  The  Sen- 
ator from  Louisiana  is  concerned  that 
we  must  see  that  it  does  not  some  day 
become  $85  billion  a  year. 

We  will  have  some  statements  to 
make  in  good  faith  about  the  matter 
,  which  I  think  are  essential  for  the 
record.  I  do  not  think  it  is  going  to 
take  any  inordinate  period  of  time.  I 
would  think  we  might  be  able  to  dis- 
pose of  the  conference  report  in  an 
hour,  and  if  not.  maybe  in  1  Va  hours. 

Mr.  BYRD.  Mr.  President,  the  Dem- 
ocratic cloakroom  is  presently  pre- 
pared to  run  the  request.  What  would 
be  the  majority  leader's  proposal  as 
far  as  a  time  agreement  is  concerned? 
Mr.  BAKER.  I  have  conferred  with 
the  distinguished  chairman  of  the  Pi- 
nance  Committee  and  I  had  a  conver- 
sation with  the  distinguished  ranking 
minority  member.  They  have  both 
suggested.  I  believe,  an  hour,  equally 
divided. 

Mr.  GOLDWATER.  Mr.   President, 
will  the  majority  leader  yield  for  a 
question? 
Mr.  BAKER.  Yes. 


Mr.  GOLDWATER.  Mr.  President, 
we  have  not  heard  yet  from  the  major- 
ity leader  about  the  probability  of  the 
conference  report  on  the  Department 
of  Defense  reaching  this  floor.  I  would 
remind  my  leader  that  we  have  27 
amendments  proposed  by  the  Senate 
that  have  not  even  been  discussed. 
And  I  can  envision  that  bill  taking 
most  of  the  week.  Has  the  leader 
thought  about  that? 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  my  friend  from  Arizona  that  I 
think  part  of  my  waking  hours  for  the 
last  week  have  been  devoted  to  that, 
principally  in  meetings  with  the 
Speaker,  and  with  others  trying  to  re- 
solve it.  I  talked  perhaps  dozens  of 
times  to  the  White  House  and  to  the 
Secretary  of  Defense  on  the  details  of 
how  this  matter  might  be  resolved  so 
that  both  the  authorization  bill  and 
the  appropriation  bill  might  go  on  an 
agreed  basis  that  was  satisfactory  to 
the  President.  All  I  can  say  at  this 
time  is  that  those  negotiations  are  still 
underway.  I  remain  somewhat  hopeful 
that  they  might  resolve  the  issue.  I 
think  we  are  pretty  close.  But  if  we 
cannot  resolve  the  issue  pretty  soon, 
we  will  have  no  alternative  except  to 
try  to  get  the  bill  up  and  do  the  best 
we  can  with  it  in  the  Senate. 

But  I  would  ask  the  Senator  from 
Arizona  to  let  us  try  a  little  while 
longer  to  see  if  we  cannot  get  a  com- 
promise that  the  White  House  will 
agree  to  and  accept,  and  that  the 
House  of  Representatives  will  agree  to 
pass  and  send  to  us. 

Mr.  GOLDWATER.  WUl  this  take 
precedence  over  other  legislation  on 
the  floor? 

Mr.  BAKER.  Mr.  President,  it  would 
in  this  sense:  It  is  imperative  that  we 
pass,  in  my  opinion,  not  only  the  de- 
fense authorization  bill,  but  also  a  de- 
fense appropriations  bill.  I  am  trying 
very,  very  hard  to  keep  defense  from 
being  in  a  continuing  resolution  on  ap- 
propriations, and  I  am  determined,  if 
possible,  that  we  should  not  fail  to 
pass  a  defense  authorization  bill.  So  it 
is  right  up  there  among  the  absolute 
must  items  with  debt  limit  and  the 
continuing  resolution  that  must  be 
done  before  we  get  out. 

Mr.  GOLDWATER.  I  thank  my 
friend. 

Mr.  BAKER.  I  thank  my  friend  from 
Arizona. 

Mr.  PRYOR.  Mr.  President,  I 
wonder  if  the  leader  would  yield  to  me 
for  a  moment. 

Mr.  BAKER.  Yes. 

Mr.  PRYOR.  Out  of  a  sense  of  cour- 
tesy and  fairness,  and  I  have  heard  the 
leader  several  times  in  the  last  few  mo- 
ments mention  going  to  the  trade  bill. 
I  first  want  to  commend  the  managers 
of  the  trade  bill.  I  would  like  to  state 
to  my  colleagues  at  this  time  that  it  is 
not  my  desire  to  block  the  trade  bill.  I 
support  the  trade  bill  with  one  excep- 
tion. That  exception  relates  to  an  in- 


dustry that  is  very  vital  to  the  State  of 
Arkansas;  that  is.  the  bromine  indus- 
try. I  have  discussed  this  matter  with 
the  Senator  from  Missouri,  Senator 
Danforth.  with  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Dole,  and  with  the  distin- 
guished Senator  from  Texas.  Senator 
Bentsen.  But  I  am  stating  at  this 
point  to  the  very  distinguished  majori- 
ty leader,  for  whom  I  have  the  great- 
est respect,  that  if  a  unanimous-con- 
sent request  be  propounded  to  go  back 
to  the  trade  bill  at  this  point  in  the 
proceedings,  I  would  have  to  object.  I 
do  that  with  greatest  reluctance,  and 
also  with  greatest  respect. 

Mr.  BAKER.  I  thank  the  Senator 
from  Arkansas.  He  is  always  most 
courteous,  and  always  a  good  friend. 
Let  me  outline  how  I  would  propose  to 
approach  that.  We  are  not  now  in  a 
cloture  situation.  With  the  adoption  of 
the  motion  to  proceed  to  the  consider- 
ation of  Senate  Resolution  66,  that 
ended  the  post-cloture  situation. 

So  it  would  not  require  a  unanimous 
consent  to  get  to  the  trade  bill.  It  very 
well  may  be  that  is  the  way  the  leader- 
ship would  attempt  to  do  that.  But  it 
could  be  reached  by  motion,  a^"«ould 
the  highway  bill,  and  as  could  a  con- 
ference report.  But  I  hope  that  the 
Senator  from  Arkansas  will  give  me  an 
opportunity  to  confer  with  the  manag- 
ers to  see  if  we  cannot  address  his 
questions  and  his  problem.  I  recognize 
as  a  sister  and  adjoining  State  that 
there  are  problems  unique  to  our 
region.  For  a  moment  there,  I  thought 
the  Senatop  was  going  to  talk  about 
rice.  But  had  I  interjected  that.  I 
would  have  been  wrong.  I  have  not  yet 
addressed  the  question  of  how  bro- 
mine affects  Arkansas,  but  I  am  pre- 
pared to  do  so. 

Mr.  PRYOR.  The  majority  leader 
has  just  given  the  Senator  from  Ar- 
kansas an  idea,  and  I  might  end  up 
doing  that  if  there  is  a  motion. 

Mr.  BAKER.  I  will  never  forgive 
myself  for  having  opened  my  mouth. 

Mr.  PRYOR.  We  have  a  lot  of  fine 
recipes,  as  I  recall. 

Mr.  BAKER.  I  do  remember  the 
Senator  reading  at  length,  and,  indeed, 
the  Congressional  Record  become  a 
veritable  compendium  of  recipes  for 
ways  to  fix  rice  that  ran  no  doubt  to  a 
thousand  pages. 

Mr.  PRYOR.  The  best  seller  on  that 
list  was  the  rice  recipe,  as  I  recall,  be- 
longing to  the  wife  of  the  very  distin- 
guished Senator  from  Louisiana,  Sena- 
tor Long— Mrs.  Carolyn  Long,  that 
recipe  was  the  best  seller,  as  I  recall. 

Mr.  DANFORTH.  Mr.  President,  let 
me  say  I  understand  the  problem  of 
the  Senator  from  Arkansas,  and  I  ap; 
predate  his  problem.  I  am  confident 
that  there  are  ways  to  take  care  of  the 
problem  which  will  be  totally  satisfac- 
tory to  him.  I  look  forward  to  working 
with  him  to  try  to  accommodate  his 
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situation.  Ambassador  Brock  will  be 
here.  I  think  within  the  next  hour  or 
so.  I  hope  that  Ambassador  Brock.  I. 
and  the  Senator  from  Arkansas  would 
have  the  opportunity  to  sit  down.  I 
think  we  can  provide  about  as  close  to 
an  ironclad  guarantee  as  possible  that 
this  problem  will  be  taken  care  of  to 
his  satisfaction  without  the  necessity 
of  resorting  to  too  many  rice  recipes. 


SOCIAL     SECURITY     DISABILITY 
BENEFITS    REFORM    ACT— CON- 
FERENCE REPORT 
Mr.   BAKER.   Mr.   President,   while 
we  see  if  we  can  work  out  a  time  agree- 
ment. I  think  it  might  be  appropriate 
to  go  to  the  conference  report.  May  I 
inquire,  are  the  conference  documents 
here  now? 

The  PRESIDING  OFFICER.  The 
conference  report  is  here. 

Mr.  BAKER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  confer- 
rence  on  H.R.  3755  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3755)  to  amend  titles  II  and  XVI  of  the 
Social  Security  Act  to  provide  for  reform  in 
the  disability  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 

T^Ff  ORD  ) 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  bring  to  the  Senate  for  con- 
sideration the  conference  report  on 
H.R.  3755,  the  Social  Security  Disabil- 
ity Benefits  Reform  Act  of  1984.  As 
my  colleagues  will  recall,  the  Senate 
bill  was  approved  on  May  22  by  an 
overwhelming  vote  of  96  to  0.  The 
House  bill,  although  different  in  sever- 
al major  respects,  had  been  approved 
by  a  similarly  impressive  vote  of  410  to 
1.  The  legislation  we  have  before  us 
now  makes  significant  changes  in  the 
Social  SeccTity  disability  review  proc- 
ess, and  includes  a  series  of  provisions 
designed  to  improve  the  accuracy  of 
disability  determinations,  the  uniform- 
ity of  decisions  between  the  different 
levels  of  appeal,  and  the  consistency  of 
such  decisions  with  Federal  law  and 
standards.  It  has  the  support  of  every 
conferee  on  the  House  and  Senate 
side. 

In  my  view,  the  conference  report  is 
a  major  accomplishment,  representing 
the  culmination  of  more  than  2  years 
of  congressional  deliberation  on  the 


very  difficult  and  emotionaj  issue  of 
disability  insurance  reform.  It  re- 
sponds to  many  of  the  problems  we 
have  seen  in  the  disability  program 
since  periodic  eligibility  reviews  com- 
menced in  1981.  and  is  intended  to 
clear  up  the  chaotic  situation  in  the 
State  disability  agencies  and  the  Fed- 
eral courts. 

As  my  colleagues  are  well  aware,  the 
legislation  mandating  periodic  eligibil- 
ity reviews  of  disability  beneficiaries 
was  passed  by  Congress  and  signed 
into  law  by  President  Carter  in  1980. 
The  task  on  conducting  these  reviews, 
however,  fell  upon  the  current  admin- 
istration, but  with  no  special  legisla- 
tive provisions  for  assessing  the  con- 
tinuing eligibility  of  people  already  on 
the  rolls.  More  than  2  million  people, 
many  of  whom  had  been  on  the  rolls, 
for  many  years,  became  subject  to  the 
3-year  eligibility  review  requirement. 

The  requirement  was  well-conceived. 
I  think  we  have  an  obligation  not  to 
only  those  in  this  program  but  also  to 
taxpayers    generally    to    review    pro- 
grams to  make  certain  those  who  are 
receiving  benefits  deserve  to  receive 
those  benefits.  But.  while  the  require- 
ment  was    well-conceived,    its    imple- 
mentation resulted  in  some  significant 
problems  and  dislocations  which  were 
not  anticipated  and  which  have  con- 
tributed to  an  unprecedented  degree 
of  confusion  in  the  operation  of  the 
program.  Over  1  million  people  have 
been   reviewed   in   the   past   3   years, 
about  half  of  whom  were  found  ineli- 
gible by  the  State  disability  agencies 
administering     the     reviews.     Among 
those  who  appealed  their  termination 
decisions    to^  an    administrative    law 
judge,  some  60  percent  had  benefits 
reinstated.    Obviously,    some    people 
were    removed    from    the    rolls    who 
should  not  have  been.  The  disparity 
between  the  decisions  of  the  States 
and    the    administrative    law    judges, 
though  long  standing,  has  also  been  a 
major  concern. 

Other  concerns  stemmed  from  the 
fact  that  under  present  law.  individ- 
uals who  have  been  on  the  rolls,  possi- 
bly for  many  years,  are  reviewed  as  if 
they  were  new  applicants.  The  only 
relevant  issue  in  an  eligibility  determi- 
nation is  whether  or  not  the  individual 
can  engage  in  substantial  gainful  ac- 
tivity. As  a  result,  people  can  be— and 


dergo  eligibility  reviews;  all  medical 
evidence  available  over  a  12-month 
period  must  now  be  examined;  more 
detailed  explanations  of  decisions  are 
required;  a  larger  proportion  of  the 
beneficiary  population  has  been  classi- 
fied as  permanently  impaired  as  thus 
exempted  from  the  3-year  review  re- 
quirement; and  a  temporary  moratoii- 
um  was  placed  on  the  review  of  ivm- 
thirds  of  all  mental  impairment  cases 
pending  a  revision  of  the  criteria  used 
for  determining  eligibility.  This  was 
initiated  prior  to  the  nationwide  sus- 
pension of  periodic  reviews  announced 
last  spring. 

Notwithstanding  these  efforts  by  the 
administration,  problems  remained 
that  required  legislative  remedies.  It  is 
unfortunate  for  all  concerned  that 
these  problems  were  not  anticipated 
when  the  original  legislation  was  en- 
acted in  1980. 

To  ensure  that  disability  determina- 
tions were  made  in  a  nationally  uni- 
form manner  and  consistent  with  con- 
gressional intent  as  embodied  in  the 
Social  Security  Act.  it  was  first  neces- 
sary to  develop  legislation  to  deal  with 
the  standards  of  review  used  for 
people  on  the  rolls.  In  addition,  it  was 
necessary  to  take  steps  to  improve  the 
uniformity  of  decisions  between  the 
various  levels  of  decisionmaking  and 
appeal.  And.  it  was  necessary  to  clafif y 
and  make  more  explicit  certain  key  as- 
pects of  the  disability  determination, 
for  example,  in  the  area  of  evaluating 
the  disabilities  of  people  with  more 
than  a  single  impairment  and  those 
suffering  from  pain.  These  and  other 
issues  have  been  addressed  in  the 
pending  conference  report. 

This  conference  agreement  makes 
major  changes  in  the  way  disability  re- 
views are  conducted.  For  the  first 
time,  a  clear  standard  of  review  for 
people  on  the  rolls  will  be  spelled  out 
in  the  law.  A  finding  of  medical  im- 
provement or  some  other  change  in 
the  beneficiary's  condition  will  be  re- 
quired along  with  ability  to  work  in 
order  for  benefits  to  be  terminated.  In 
addition,  clear  standards  of  rulemak- 
ing will  be  spelled  out  for  the  Social 
Security  Administration  with  the  goal  t 
of  reducing  some  of  the  confusion  sur-^ 
rounding  the  criteria  being  used  by 


tivity.  As  a  result,  people  ''^^o^-J^y  the  State  agencies,  administrative  law 
have  been-termmated  from  .the  roU^  Federal  courts.  It  is  my 

who    have    not    medically    improvAL  i"°f„  ,.,  .^^.p  nnd  manv  other  orovi- 


since  the  time  they  were  initially 
granted  benefits.  While  there  may  be 
many  proper  reasons  for  this  to 
happen,  such  as  when  an  individual  is 
erroneously  allowed  benefits  in  the 
first  place,  serious  questions  were  nev- 
ertheless raised. 

During  this  entire  period,  the  admin- 
istration endeavored  to  improve  the 
quality  of  the  review  process.  Among 
other  important  changes,  face-to-face 
interviews  were  introduced  in  district 
offices  for  individuals  preparing  to  nn- 


hope  that  these  and  many  other  provi- 
sions of  the  conference  agreement  will 
restore  the  confidence  of  the  disabled 
in  the  accuracy  and  fairness  of  the  dis- 
ability review  process.  And  this  is  criti- 
cal because,  in  my  view,  we  must  con- 
tinue the  eligibility  reviews.  We  ought 
to  make  certain  we  are  not  turning 
back  the  clock  as  far  as  making  sure, 
as  we  do  in  other  programs;  that  only 
the  deserving  are  on  the  benefit  rolls. 
At  the  same  time,  great  care  must  be 
exercised    to    protect    those    disabled 
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people  who  have  every  right  to  remain 
on  the  rolls. 

Reaching  this  consensus  has  been  a 
long  and  difficult  process  a^  we  en- 
deavored to  find  ways  to  protect  the 
interests  of  the  disabled  without  pro- 
moting runaway  growth  in  the  disabil- 
ity insurance  program.  All  of  us  would 
like  to  have  been  able  to  reach  a 
speedier  resolution,  but  that  was  not 
possible.  The  problems  were  complex 
and  without  obvious  solutions.  Also 
views  varied  widely  on  the  best  course 
of  action.  Fortunately,  these  were  not 
partisan  differences  and  most  of  these 
differences  have  been  resolved,  or  at 
least  accommodated,  in  the  pending 
conference  report. 

To  achieve  this  consensus,  conces- 
sions were  required  on  the  part  of 
both  the  House  and  Senate;  on  net,  I 
believe,  the  product  is  a  good  compro- 
mise. In  the  area  of  medical  improve- 
ment, the  conference  report  contains  a 
middle  position  between  the  House 
and  Senate  bills,  with  the  standard  of 
review  in  the  House  bill  being  clarified 
and  made  more  workable,  the  Senate 
effective  date  expanded  to  ensure  that 
people  in  already  certified  class  ac- 
tions lare  covered  by  the  new  standard, 
and  me  burden  of  proof  requirements 
in  the  Senate  bill— which  created  some 
real  confusion— are  careJPGIlsrlald^out 
and  explained  in  th^statement  of 
managers.  The  Senate  receded  on  its 
position  of  sunsetting  the  medical  im- 
provement standards  and  including  a 
financing  fail-safe.  On  the  other  hand, 
the  Senate  position  generally  pre- 
vailed in  the  area  of  the  evaluation  of 
pain  and  multiple  impairments.  The 
House  receded  on  its  provision  to  re- 
quire the  Secretary  to  adopt  as  agency 
policy  th'ose  U.S.  Court  of  Appeals  de- 
cisions which  conflict  with  her  inter- 
pretation of  Federal  law.  Each  of  the 
agreements  are  summarized  at  the  end 
of  this  statement. 

This  legislation  is  not  perfect,  of 
course.  But  in  my  view,  this  is  a  good 
'compromise  that  balances  the  various 
interests.  The  basic  eligibility  criteria 
for  disability  benefits  have  been  clari- 
fied and  made  more  explicit.  This 
should  allow  the  reviews,  which  were 
suspended  by  the  administration  last 
spring,  to  be  resumed  in  an  orderly 
way  and  conducted  on  a  uniform,  na- 
tionwide basis. 

There  have  been  nearly  an  equal 
number  of  Senators  on  both  sides  of 
the  aisle  who  have  had  a  deep  interest 
in  this  legislation,  and  many  people 
who  are  to  be  commended  for  their 
role  in  the  development  of  this  legisla- 
tion. The  Senate  conferees— Senators 
Packwood,  Roth,  Danforth,  Long, 
Bentsen,  and  Moynihan— and  other  of 
my  colleagues— Senators  Cohen, 
Heinz,  Levin,  Durenberger,  and  Metz- 
ENBAUM,  RiEGLE,  Sasser,  and  Helms,  to^ 
name  a  few— have  worked  diligently  to 
help  resolve  this  difficult  issue.  I 
might  add  that  Senator  Helms,  intro- 


duced one  of  the  first  pieces  of  legisla- 
tion on  this  issue. 

Of  course,  I  would  be  remiss  without 
extending  my  thanks  to  a  distin- 
guished Member  of  Congress  from 
Texas,  Congressman  Pickle,  chairman 
of  the  Social  Security  Subcommittee, 
who  has  done  an  outstanding  job  and 
provided  a  great  deal  of  leadership  in 
this  area. 

Even  before  you  th&nk  other  Mem- 
bers you  ought  to  thank  the  staff.  We 
have  had  staff  working  on  these  prob- 
lems on  both  sides  of  the  aisle  for 
months.  I  do  not  know  how  many 
meetings  Carolyn  Weaver  has  conduct- 
ed along  with  Mike  Stern  and  Joe 
Humphreys  of  Senator  Long's  staff, 
but  there  have  been  many.  They  had 
only  one  purpose  in  mind,  that  was  to 
find  an  objective  answer  to  some  of 
the  difficult  problems  we  have  seen  in 
the  disability  insurance  program  in 
the  past  few  years. 

I  want  to  thank  the  staff  for  all 
their  efforts.  Certainly,  many  people 
who  may  never  know  about  how  the 
changes  were  made  will  be  indebted  to 
the  staff  who  gave  a  lot  of  their  time 
and  a  lot  of  their  talent  to  bring  this 
matter  to  fruition. 

Finally,  I'd  like  to  note  the  support 
we  have  received  from  the  administra- 
tion in  helping  to  develop  this  compro- 
mise agreement.  I  commend  Secretary 
Heckler,  Secretary  of  HHS;  the  Justice 
Department;  OMB;  and  the  other  Fed- 
eral agencies  that  have  been  working 
with  us  over  the  past  few  years. 

In  my  view,  the  Reagan  administra- 
tion has  been  very  forthcoming.  As  I 
mentioned  earlier,  this  law  vvas  passed 
in  the  Carter  administration.  The  re- 
sponsibility for  conducting  the  reviews 
fell  to  the  Reagan  administration.  I 
cannot  seem  to  get  that  straight  for 
Spencer  Rich,  the  Washington  Post, 
and  the  New  York  Times,  but  sooner 
or  later  they  will  get  it  right.  If  they 
do  report  the  facts,  they  will  report 
that  the  review  bill  was  passed  in  1980 
and  Ronald  Reagan  was  not  the  Presi- 
dent in  1980.  Today,  the  Congress  is 
acting  to  revise  the  1980  law. 

In  closing,  I  urge  my  colleagues  to 
support  the  conference  report  on  H.R. 
3755.  It  is  a  good,  solid  piece  of  legisla- 
tion that  ought  to  have  unanimous 
support. 

Mr.  President,  I  have  attached  a 
summary  of  the  conference  agreement 
at  the  end  of  my  statement.  There  are 
several  points  I  would  like  to  clarify 
about  this  agreement; 

First,  the  conference  report  does  not 
contain  the  express  provision  con- 
tained in  the  Senate  bill  that  the 
burden  of  proof  in  the  medical  im- 
provement standard  rests  with  the  re- 
cipient and  not  the  Secretary.  I  want 
to  make  it  clear  that  the  recipient  con- 
tinues to  bear  the  burden  of  proof  in 
establishing  the  existence  of  his  dis- 
ability, just  as  is  the  case  for  people 
applying  for  benefits.  The  Senate  lan- 


guage on  burden  of  proof  was  elimi- 
nated because  it  was  seen  as  unneces- 
sary and  potentially  confusing.  The 
conference  report  also  changes  the 
language  of  the  "no  presumption"  in 
the  Senate  bill  to  make  it  clearer  that 
we  do  not  intend  for  the  Secretary  or 
the  courts  to  draw  any  initial  infer- 
ence of  the  presence  or  absence  of  con- 
tinuing disability  from  the  fact  that 
the  recipient  was  found  to  be  under  a 
disability  in  a  prior  determination. 

I  would  like  to  note  that  the  Su- 
preme Court  held  in  Matthews  versus 
Eldridge  that  the  burden  of  proof  lies 
with  the  recipient. 

Second,  the  conference  report  elimi- 
nates portions  of  the  language  in  the 
effective  date  of  the  Senate  bill  relat- 
ing to  the  time  limits,  exhaustion  re- 
quirements, and  other  provisions  of 
section  205  of  the  Social  Security  Act 
and  regulations  of  the  Secretary. 
These  provisions  are  critical  to  the  or- 
derly administration  of  the  program, 
and  nothing  in  this  legislation  should 
be  interpreted  as  detracting  from  their 
broad  applicability.  The  effective  date 
provision  does,  however,  permit  all 
class  members  of  certified  class  actions 
to  seek  review  of  their  cases  under  the 
medical  improvement  standard  estab- 
lishment by  this  act,  even  where  they 
may  not  have  pursued  their'  appeal 
rights  in  accordance  with  section  205 
and  the  Secretary's  regulations.  This 
is  intended  to  help  resolve  the  existing 
controversy  over  the  medical  improve- 
ment issue  in  the  courts  and  is  justi- 
fied on  the  grounds  that  many  class 
members  of  certified  class  actions  may 
have  formed  reasonable  expectations 
from  the  fact  of  certification  that  they 
would  receive  further  review  of  their 
cases.  Accordingly,  the  bill  gives  them 
the  opportunity  to  receive  such  fur- 
ther review.  But  this  should  in  no  way 
be  interpreted  as  a  judgment  by  the 
conferees  that  these  individuals  have 
claims  properly  pending  in  court  or 
that  these  classes  were  properly  certi- 
fied. The  conference  bill's  treatment 
of  these  cases  should  be  given  no 
broader  reading,  and  certainly  should 
not  be  used  as  a  precedent. 

Third,  the  Senate  bill  expressly  pro- 
vides that  the  medical  improvement 
standard  established  by  the  bill  does 
not  apply  to  unnamed  putative  mem- 
bers of  uncertified  class  actions,  and 
that  such  individuals,  to  the  extent 
they  have  not  individually  sought  judi- 
cial or  further  administrative  review 
of  their  cases,  will  not  have  any  fur- 
ther administrative  review  of  the  de- 
termination of  the  Secretary.  The 
House  bill  is  silent  on  the  matter.  The 
conferees,  after  carefully  considering 
this  matter,  have  concluded  that  the 
best  approach  is  to  prohibit  any  fur- 
ther certifications  of  class  actions  that 
raise  the  issue  of  whether  a  medical 
improvement  standard  should  have 
been  applied  to  individuals  terminated 


from  the  rolls  prior  to  the  enactment 
of    this    legislation.    This    approach, 
which    more    directly    addresses    the 
nature  of  the  problem  this  legislation 
seeks  to  correct,  is  designed  to  accom- 
plish the  same  result  as  the  related 
provision  in  the  Senate  bill.  According- 
ly, the  rationale  set  forth  in  the  Fi- 
nance Committee  report  for  why  such 
determinations  will  not  be   reviewed 
under  the  medical  improvement  stand- 
ard, directly  applies  to  the  provision 
agreed    to    by    the    conferees.    The 
Senate  report  gives  four  reasons  for 
this  approach:  First,  because  of  the 
highly  speculative  nature  of  class  cer- 
tification, putative  members  of  an  un- 
certified class  action— imlike  members 
of  a  certified  class  action— have  no  rea- 
sonable expectation  of  obtaining  judi- 
cial review  of  their  determinations  by 
way  of  the  class  action;  second,  these 
putative  class  members  have  already 
decided   not   to   pursue   their   appeal 
remedies  under  the  act,  and  therefore 
are  left  in  the  same  position  under 
this  provision;  third,  the  number  of 
people  which  might  be  remanded  to 
the  Secretary  were  these  individuals  to 
be  treated  similarly  to  members  of  cer- 
tified class  actions  is  literally  unknow- 
able since  these  actions  have  not  yet 
been  certified,  presenting  serious  ad- 
verse consequences  for  the  orderly  ad- 
ministration of  the  program  as  well  as 
its  ultimate  cost;  and  fourth,  there  is  a 
pressing  need  to  end  the  acrimonious 
litigation  that  has  engulfed  this  pro- 
gram. I  might  add  that  the  Congress 
has  the  power  to  prohibit  such  certifi- 
cations since  it  is  by  way  of  the  Feder- 
al  Rules   of   Civil   Procedure,   which 
Congress   has  the   option   to   amend, 
that  these  class  actions  would  be  certi- 
fied. 

Fourth,  the  conference  report  has 
deleted  both  the  House  and  Senate 
provisions  regarding  nonacquiescence 
by  the  Secretary  with  certain  U.S. 
Court  of  Appeals  interpretations  of 
the  Social  Security  Act.  While  some  of 
the  conferees  have  expressed  strong 
reservations  regarding  this  practice,  it 
should  be  made  clear  for  the  record 
that  it  is  not  the  position  of  the 
Senate  that  the  practice  is  unconstitu- 
tional as  exercised  by  the  Department 
of  Health  and  Human  Services  or  as 
by  any  other  Federal  agency.  In  this 
regard,  I  would  like  to  make  a  part  of 
the  Record  a  letter  by  the  Solicitor 
General  of  the  United  States  stating 
that  nonacquiescence  is  constitutional- 
ly proper,  and  that  a  prohibition  of 
nonacquiescence  would  have  serious 
adverse  implications  for  the  Govern- 
ment's litigation  in  the  Social  Security 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Solicitor  General's  letter 
be  printed  in  the  Record  along  with 
the  summary  of  the  conference  report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Departmemt  of  Justice.        * 
Office  of  the  Solicitor  General.  * 
Washington,  DC.  May  7,  1984. 
Hon.  Robert  Dole, 

Chairman,  Senate  Finance  Committee,  U.S. 
Senate,  Washington,  DC. 
Dear  Chairman  Dole:  I  am  writing  to  ex- 
press the  Department  of  Justice's  strong  op- 
position to  the  provision  In  Section  234  of 
H.R.  3755  requiring  the  Social  Security  Ad- 
ministration (SSA)  to  follow  adverse  court 
of  appeals  decisions  In  calculating  payments 
to  beneficiaries  who  were  not  parties  to  the 
adverse  decisions  but  whose  cases  would 
arise  within  the  jurisdiction  of  that  court  of 
appeals.  The  Department  of  Justice  previ- 
ously commented  on  this  proposal  in  a 
letter  to  you  dated  September  30.  1983.  and 
in  testimony  given  by  Deputy  Assistant  At- 
torney General  Carolyn  B.  Kuhl  on  January 
25.  1984.  I  will  not  repeat  the  arguments 
raised  in  those  statements.  However.  I  wish 
to  reemphasize  our  serious  objection  to  this 
provision. 

This  provision  represents  an  unprecedent- 
ed Interference  with  the  ability  of  the  Jus- 
tice Department  to  determine  the  cases  it 
will  appeal.  In  practical  terms  the  bill  would 
require  the  Department  to  consider  seeking 
Supreme  Court  review  of  the  first  adverse 
decision  on  a  point  in  any  court  of  appeals. 
This  will  significantly  restrict  the  preroga- 
tive of  the  executive  to  decide  which  cases 
should  be  appealed  and.  by  forcing  the  gov- 
ernment to  take  more  cases  to  the  Supreme 
Court,  will  increase  the  Supreme  Court's  al- 
ready heavy  workload.  (Of  course,  the  most 
likely  result  is  that  the  Supreme  Court  will 
refuse  to  hear  most  of  these  cases,  because 
it  rarely  grants  review  on  issues  of  statutory 
construction  absent  a  conflict  among  the 
circuit  courts.)  Moreover,  the  bill's  conse- 
quences may  spill  over  to  unrelated  ar/as  of 
government  litigation  since  its  intent  ap- 
pears to  be  to  require  the  government  to 
urge    the    Supreme    Court    to    hear   more 
Social   Security   cases   at   the   expense   of 
other  programs  that  have  cases  meriting  Su- 
preme Court  review.  There  also  would  be 
significant  practical  problems  in  administer- 
ing the  provision,  because  it  often  is  diffi- 
cult to  ascertain  the  precise  scope  of  a  par- 
ticular appellate  decision  until  subsequent 
cases  arise  on  somewhat  different  facts  and 
a  court  is  asked  to  distinguish  prior  prece- 
dent. Finally,  the  provision  would  have  the 
effect  of  rigidly  freezing  the  law  in  a  par- 
ticular circuit  and  thereby  foreclosing  the 
Secretary  from  asking  an  appellate  court  to 
reconsider  the  particular  holding  in  light  of 
experience   or  changed   circumstances,   in- 
cluding contrary  holdings  by  other  courts  of 
appeals.  ' 

The  government  must  be  accorded  great 
discretion  to  choose  the  cases  it  will  appeal. 
As^he  Supreme  Court  recently  recognized 
in  funited  States  v.  Mendoza,  No.  82-849 
(Jan.  10.  1984).  the  •Government  is  not  in  a 
position  identical  to  that  of  a  private  liti- 
gant" (at  p.  5).  In  that  case  a  unanimous  Su- 
preme Court  decided  that  the  government 
could  not  be  foreclosed  from  relitigating  a 
legal  issue  it  had  previously  litigated  unsuc- 
cessfully in  another  action  against  a  differ- 
ent party,  even  within  the  same  judicial  cir- 
cuit. The  Court's  decision  rested  on  many  of 
the  same  considerations  we  have  relied  on  in 
objecting  to  Section  234  of  H.R.  3755.  The 
Court  observed  (at  p.  6:  emphasis  added): 

•Government  litigation  frequently  in- 
volves legal  questions  of  substantial  public 
Importance;  Indeed,  because  the  proscrip- 
tions of  the  United  States  Constitution  are 
so  generally  directed  at  governmental  action 


many  constitutional '  questions  can  arise 
only  in  the  context  of  litigation  to  which 
the  government  is  a  party.  Because  of  those 
facts  the  government  Is  more  likely  than 
any  private  party  to  be  Involved  In  lawsuits 
against  different  parties  which  nonetheless 
involve  the  same  legal  issues. 

•A  rule  allowing  nonmutual  collateral  es- 
toppel against  the  government  in  such  cases 
could  substantially  thwart  the  development 


of  important  questions  of  law  by  freezing 
the^^ftrgfflnal  decision  rendered  on  a  par- 
ticular legal  issue.  Allowing  only  one  final 
adjudication  would  deprive  this  Court  of  the 
benefit  it  receives  from  permitting  several 
courts  of  appeals  to  explore  a  difficult  ques- 
tion before  this  Court  grknts  certiorari.  •  •  * 
Indeed,  if  nonmutual  estoppel  were  routine- 
ly applied  against  the  government,  this 
Court  would  have  to  revise  iu  practice  of 
waiting  for  a  conflict  to  develop  before 
granting  the  government's  petitions  for  cer- 
tiorari." 

■gius.     strong     policy     reasons     counsel 
aeftikst  a  departure  by  Congress  from  what 
the  Supreme  Court  has  recognized  as  the  es- 
tablished principle  that. 'the  United  States, 
like  other  parties.  Is  entitled  to  adhere  to 
what  it  believes  to  be  the  correct  Interpreta- 
tion of  a  statute,  and  to  reap  the  benefiU  of 
that  adherence  if  it  proves  to  be  correct, 
except  Where  bound  to  the  contrary  by  a 
final  judgment  in  a  particular  case. "  UniUd 
StaUs  v.  Estate  of  Donnelly,  397  U.S.  286. 
294-295  (1970).  That  is  especially  so  In  the  ^ 
massive  Social  Security  disability  program, 
because  Congress  by  statute  has  directed 
the  Secretary    'to  assure  effective  and  uni-     > 
form  administration  of  the  disability  insur-   ^ 
ance     program     throughout     the     United 
States."    42    U.S.C.    (Supp.    V)    421(a)(2). 
Indeed,  although  Section  234  of  H.R.  3755 
undoubtedly  is  motivated  by  considerations 
of  fairness,  the  provision  actually  is  quite 
unfair   to   the    litigating   interests   of   the 
United   States.   It  would,   in  effect,  make 
every  case  a  circuit-wide  class  action,  con- 
trary to  Rule  23  of  the  Federal  Rules  of 
Civil  Procedure,  whenever  the  government 
loses  a  Social  Security  case  in  a  court  of  ap- 
peals—but not  when  it  wins  one. 

In  sum.  Section  234  of  H.R.  3755  has  seri- 
ous adverse  implications  for  the  conduct  of 
the  governments  litigation  in  the  Social  Se- 
curity context.  At  the  same  time,  we  recog- 
nize that  SSAs  decision  not  to  acquiesce  in 
a  particular  decision  has  on  occasion  led  to 
results  that  might  be  perceived  as  inequita- 
ble. There  are.  however,  far  less  drastic  re- 
sponses to  this  perceived  problem,  such  as 
the  provision  in  the  Levin-Cohen  bill  that 
would  require  the  Secretary  to  publish  a 
notice  in  the  Federal  Register  and  to  notify 
Congress  whenever  she  does  not  intend  to 
acquiesce  in  a  particular  appellate  decision. 
In  these  circumstances,  we  urge  that  no  leg- 
islation be  ad.opted  that  would  damage  the 
conduct  of  the  defense  of  government  pro- 
grams and  policies  and  would  provide  an  ex- 
ceptionally troublesome  precedent. 
Very  truly  yours. 

Rex  E.  Lee. 
SolicitouGeneral. 

Summary  of  Conference  Agreement  on 
H.R.  3755.  THE  Social  Security  Disabil- 
ity Benefits  Reform  Act  of  1984 

I.  Medical  Improvement  Standard 
Establishes  a  medical  improvement  stand- 
ard under  which  the  Secretary  may  termi- 
nate disability  benefits  on  the  basis  tliat  »he 
person  is  no  longer  disabled  only  if 
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; 


<1)  there  is  substantial  evidence  demon- 
strating that  (a)  there  has  been  any  medical 
improvement  in  the  individual's  impairment 
or  combination  of  impairments  (other  than 
medical  improvement  which  is  not  related 
to  the  person's  ability  to  worlc)  and  (b)  the 
individual  is  now  able  to  engage  in  substan- 
tial gainful  activity  (SGA);  or 

(2)  there  is  substantial  evidence  consisting 
of  new  medical  evidence  and  a  new  assess- 
ment of  RFC  which  demonstrates  that  al- 
though there  is  no  medical  improvement, 
(a)  the  person  has  benefited  from  advances 
In  medical  or  vocational  therapy  or  technol- 
ogy related  to  ability  to  work,  and  (b)  that 
he  or  she  is  now  able  to  pef orm  SGA;  or 

(3)  there  is  substantial  evidence  that  al- 
though there  is  no  medical  improvement  (a) 
the  person  has  benefited  from  vocational 
therapy  and  (b)  the  beneficiary  can  now 
perform  SGA;  or 

(4)  there  is  substantial  evidence  that, 
based  on  new  or  improved  diagnostic  tech- 
niques or  evaluations,  the  person's  impair- 
ment or  combination  of  impairments  is  not 
as  disabling  as  it  was  considered  to  be  at  the 
time  of  the  prior  determination,  and  that 
therefore  the  individual  is  able  to  peform 
SGA;  or 

(5)  there  is  substantial  evidence  either  in 
the  file  at  the  original  determination  or 
newly  obtained  showing  that  the  prior  de- 
termination was  in  error;  or 

(6)  there  is  substantial  evidence  that  the 
original  decision  was  fraudently  obtained;  or 

(7)  if  the  individual  is  engaging  in  SGA 
(except  where  he  or  she  is  eligible  under 
Section  1619),  fails  without  good  cause  to 
cooperate  in  the  review  or  follow  prescribed 
tiMtment  or  cannot  be  located. 

\lh  making  the  determination,  the  Secre- 
tary shall  consider  the  evidence  in  the  file 
as  well  as  any  additional  information  con- 
cerning the  claimants  current  or  prior  con- 
dition secured  by  the  Secretary  or  provided 
by  the  claimant. 

Determinations  under  this  provision  must 
be  made  on  the  basis  of  the  weight  of  the 
evidence,  and  on  a  neutral  basis  with  regard 
to  the  individuals  condition,  without  any  in- 
ference as  to  the  present  or  aljsence  of  dis- 
ability based  on  the  previous  finding  of  dis- 
abiUty. 

Regulations  must  be  issued  within  6 
months. 

Effective  date:  Applies  only  with  respect 
to  the  following  categories: 

(1)  Determinations  by  the  Secretary  made 
after  date  of  enactment; 

(2)  Cases  pending  at  any  level  of  the  ad- 
ministrative process  on  the  date  of  enact- 
ment; 

(3)  Cases  of  individual  litigants  pending  in 
Federal  court  on  the  date  the  conference 
report  is  filed; 

(4)  Cases  of  named  plaintiffs  in>  class 
action  suits  pending  on  that  date; — -J 

(5)  Cases  of  unnamed  plaintiffs  in  class 
action  suits  certified  prior  to  that  date;  and 

(6)  Cases  where  a  request  for  judicial 
review  was  made  within  60  days  prior  to  en- 
actment; 

Cases  in  categories  (3),  (4).  (5)  and  (6)  will 
be  remanded  to  the  Secretsu-y  for  review 
under  this  standard.  Individuals  in  (5)  will 
be  sent  a  notice  via  certified  mail  informing 
them  that  they  have  120  days  after  the  date 
of  receipt  of  the  notice  to  request  a  review 
under  the  medical  improvement  standard. 

No  class  action  may  be  certified  after  the 

•  date  the  conference  report  is  filed  which 

raises   the   issue   of   medical    improvement 

with  respect  to  an  individual  whose  benefits 

were  terminated  prior  to  that  date. 


Persons  whose  cases  are  remanded  to  the 
Secretary  will  receive  benefits  pending  the 
Secretary's  decision  and  appeal  of  that  deci- 
sion if  they  so  elect.  If  found  eligible,  any 
person  whose  case  was  remanded  under  this 
provision  will  receive  benefits  retroactive  to 
the  date  they  were  last  found  ineligible. 
2.  Evaluation  of  Pain 
Requires  the  Secretary  of  HHS,  in  con- 
junction with  the  National  Academy  of  Sci- 
ences, to  conduct  a  study  concerning  the 
questions  of  using  subjective  evidence  of 
pain  in  determining  whether  a  person  is 
under  a  disability,  and  the  state  of  the  art 
of  preventing,  reducing  or  coping  with  pain. 
This  study  is  due  to  the  House  Committee 
on  Ways  and  Means  and  the  Senate  Com- 
mittee on  Finance  by  December  31,  1985. 

Establishes  the  following  statutory  stand- 
ard to  be  in  effect  until  December  31,  1986: 
•An  individual's  statement  as  to  pain  or 
other  symptoms  shall  not  alone  be  conclu- 
sive evidence  of  disability  as  defined  in  this 
section;  there  must  be  medical  signs  and 
findings,  established  by  medically  accepta- 
ble clinical  or  laboratory  diagnostic  tech- 
niques which  show  the  existence  of  a  medi- 
cal impairment  that  results  from  anatomi- 
cal, physiological  or  psychological  abnor- 
malities which  could  reasonably  be  expected 
to  produce  the  pain  or  other  symptoms  al- 
leged and  which,  when  considered  with  all 
evidence  required  to  be  furnished  under  this 
paragraph  (including  statements  of  the  indi- 
vidual or  his  physician  as  to  the  intensity 
and  persistence  of  such  pain  or  other  symp- 
toms which  may  reasonably  be  accepted  as 
consistent  with  the  medical  signs  and  find- 
ings), would  lead  to  a  conclusion  that  the  in- 
dividual is  under  a  disability.  Objective  med- 
ical evidence  of  pain  or  other  symptoms  es- 
tablished by  medically  acceptable  clinical  or 
laboratory  techniques  (for  example,  deterio- 
rating nerve  or  muscle  tissue),  must  be  con- 
sidered in  reaching  a  conclusion  as  to 
whether  the  individual  is  under  a  disability. 
3.  Multiple  Impairments 
Provides  that  in  determining  whether  a 
person's  impairment  or  impairments  are  of 
a  sufficient  medical  severity  to  be  the  basis 
of  a  finding  of  eligibility  for  benefits,  the 
Secretary  must  consider  the  combined 
effect  of  all  of  the  person's  impairments, 
whether  or  not  any  one  impairment  would 
alone  be  severe  enough  to  qualify  the 
person  for  benefits.  Provision  applies  to  all 
determinations  made  on  or  after  30  days 
after  enactment. 

4.  MoratOTium  on  Mental  Impairment 
''  Reviews 

Provides  for  a  moratorium  on  reviews  of 
all  cases  of  mental  impairment  disability 
until  the  mental  impairment  criteria  in  the 
Listing  of  Impairments  are  revised  to  realis- 
tically evaluate  the  person's  ability  to 
engage  in  SGA  in  a  competitive  workplace 
environment.  The  revised  criteria  are  to  be 
published  within  120  days  of  the  date  of  en- 
actment. The  moratorium  applies  to  all 
cases  on  which  an  administrative  or  judicial 
appeal  was  pending  on  or  after  June  7,  1983. 
All  persons  claiming  l)€nefits  based  on 
mental  impairment  disability  who  received 
an  unfavorable  initial  or  continuing  disabil- 
ity decision  after  March  1,  1981  could  reap- 
ply for  benefits  within  12  months  of  enact- 
ment. 

5.  Pre-Termination  Notice 
Requires  the  Secretary  to  initiate  demon- 
stration projects  on  providing  face-to-face 
interviews  for  (1)  pre-termination  continu- 
ing disability  cases  and  (2)  for  all  initial 


denial  cases,  in  lieu  of  face-to-face  eviden- 
tiary hearings  at  reconsideration,  to  be  done 
in  at  least  5  States  with  a  report  due  to  the 
Committees  on  Ways  and  Means  and  Fi- 
nance April  1,  1986.  Also  requires  Secretary 
to  notify  individuals  upon  initiating  a  peri- 
odic eligibility  review  that  termination  of 
benefits  could  be  the  result  of  the  review, 
and  that  medical  evidence  may  be  provided. 
6.  Continuation  of  Benefits  During  Appeal 
Provides    for    continuation    of    benefits 
during  appeal  for  all  continuing  disability 
review  cases  through  the  decision  of  the  ad- 
ministrative law  judge,  at  the  election  of  the 
individual.  Where  the  ALJ's  decision  is  ad- 
verse to  the  individual,  these  benefits  would 
have  to  be  repaid.  The  provision  is  perma- 
nent for  SSI  disability  recipients,  and  will 
apply    to   Title    II    disability    beneficiaries 
through  December  1987.  The  Secretary  is 
required    to    report    to    Congress    on    the 
impact  of  this  provision  by  July  1,  1986. 
7.  Qualifications  of  Medical- Professionals 
Requires  the  Secretary  to  make  every  rea- 
sonable effort  in  cases  based  on  mental  im- 
pairments to  insure  that  a  qualified  psychia- 
trist or  psychologist  complete  the  medical 
portion  of  the  case  review  and  of  the  residu- 
al   functional    capacity    assessment   before 
any  determination  may  be  made  that  an  in- 
dividual is  not  disabled.  The  statement  of 
managers  will  state  that  the  Secretary  has 
the  authority  to  contract  directly  for  such 
services  if  the  State  agency  is  unable  to  do 
so. 

8.  Standards  for  Consultative 
Examinations/Medical  Evidence 

Requires  the  Secretary  to  promulgate  reg- 
ulations regarding  consultative  examina- 
tions, including  when  they  should  be  ob- 
tained, the  type  of  referral  to  be  made  and 
the  procedures  for  monitoring  the  referral 
process.  The  Secretary  must  make  every 
effort  to  obtain  necessary  medical  evidence 
from  the  treating  physician  before  evaluat- 
ing medical  evidence  from  any  other  source. 
The  Secretary  must  also  consider  all  evi- 
dence in  the  case  record  and  development  of 
complete  medical  history  over  at  least  the 
preceding  12-month  period. 
9.  Administrative  Procedure  and  Uniform 

Standards 
Requires  publication  of  regulations  set- 
ting forth  uniform  standards  for  DI  and  SSI 
disability  determinations  under  section  553 
of  the  Administrative  Procedures  Act,  to  be 
binding  at  all  levels  of  adjudication. 
10.  Non-Acquiescence 
No  statutory  provision  is  included  in  the 
conference   agreement.   The   statement   of 
managers    of    the    conference    agreement 
states  that  the  agreement  to  drop  both  the 
House  and  Senate  provisions  is  not  to  be  in- 
terpreted as  approval  of   the  practice   of 
"non-acquiescence",  that  the  conferees  note 
that  questions  have  been  raised  about  the 
constitutional   basis  of  the   practice,   that 
many  of  the  conferees  have  strong  concerns 
about  the  current  application  of  the  prac- 
tice, and  that  a  policy  of  non-acquiescence 
should  be  followed  only  where  steps  have 
been  taken  or  %re  intended  to  be  taken  to 
receive  a  review  of  the  disputed  issue  in  the 
Supreme  Court.  The  conferees  also  urge  the 
Secretary  to  seek  a  resolution  of  the  non-ac- 
quiescence issue  in  the  Supreme  Court. 
11.  Payment  of  Costs  of  Rehabilitation 
Services 
Allows  reimbursement  to  State  agencies 
for  costs  of  VR  services  provided  to  individ- 
uals  receiving   DI   benefits   under   section 


225(b)  of  the  Social  Security  Act  who  medi- 
cally recover  while  in  VR.  whether  or  not 
the  person  worked  at  SGA  for  9  months, 
and  whether  or  not  the  person  failed  to  co- 
operate in  the  program. 

12.  Direction  for  Quadrennial  Social 
Security  Advisory  Council 
DirecU  next  .quadrennial  advisory  council 
(as  required  In  the  Social  Security  Act)  to 
study  the  medical  and  vocational  aspects  of 
disability   using   ad   hoc  panels  of  experts 
where  appropriate.  The  study  must  include 
alternative  approaches  to  work  evaluation 
for  SSI  recipients,  effectiveness  of  VR  pro- 
grams, and  other  disability  program  policies, 
standards   and   procedures.   The   Secretary 
must  appoint  the  members  by  June  1,  1985. 
13.  Staff  Attorneys 
Directs  the  Secretary  to  report,  within  120 
days  of  enactment,  to  the  Committees  on 
Ways  and  Means  and  Finance,  on  the  ac- 
tions taken  by  the  Secretary  to  establish  po- 
sitions which  enable  sUff  attorneys  to  gam 
the  qualifying  experience  and  quality  of  ex- 
perience necessary  to  compete  for  ALJ  posi- 
tions. Statement  of  managers  states  that  it 
Is  assumed,  given  recent  OP^^  actions,  that 
sUtutory  requirements  for  establishing  spe- 
cific positions  are  not  required,  and  that  the 
Secretary  is  urged  to  take  all  reasonable 
steps  to  see  that  the  OPM  actions  result  m 
SSA  staff  attorneys  becoming  qualified  for 
GS-15  ALJ  positions. 

14.  SSI  Benefits  for  Persons  Working 
Despite  Impairment  (1619/ 
Extends  Sections  1619  (a)  and  (b)  through 
June  30,  1987,  and  requires  the  Secretaries 
of  HHS  and  Education  to  establish  training 
programs  for  staff  personnel  in  SSA  district 
offices  and  State  VR  agencies,  and  dissemi- 
nate Information  to  SSI  applicants,  recipi- 
ents, and  potentially  interested  public  and 
private  organizations.  Effective  retroactive 
to  January  1,  1984. 

15.  Frequency  of  Continuing  Eligibility 

Reviews 
Requires  the  Secretary  to  promulgate  reg- 
ulations establishing  standards  for  deter- 
mining the  frequency  of  continuing  eligibil- 
ity reviews.  Pinal  regulations  must  be  Issued 
within  6  months;  until  that  time,  no  individ- 
ual may  be  subject  to  more  than  one  period- 
ic review. 

16.  Representative  Payees  for  Social 
Security  and  SSI  Beneficiaries 
Requires  the  SecreUry   to   (1)   evaluate 
qualifications  of  prospective  payees  prior  to 
or  within  45  days  following  certification,  (2) 
establish  a  system  of  annual  accounUbllity 
monitoring  where  payments  are  made  to 
someone   other   than   a   parent   or  spouse 
living  In  the  same  household  with  the  bene- 
ficiary, and  (3)  report  to  Congress  on  Imple- 
mentation, and  annually  on  the  number  of 
cases  of  misused  funds  and  disposition  of 
such  cases. 
17.  Measures  To  Improve  Compliance  with 

Federal  Law 
Requires  the  Secretary  to  federalize  dis- 
ability determinations  In  a  State  within  6 
months  of  finding  that  a  SUte  is  not  in  sub- 
stantial compliance  with  Federal  law  and 
standards.  Such  a  finding  must  be  made 
within  16  weeks  of  the  time  a  State's  failure 
to  comply  first  comes  to  the  attention  of  the 
Secretary,  during  which  period  a  hearing 
could  be  afforded  to  the  SUte.  The  Secre- 
tary is  directed  to  comply  with  current  law 
requirements  protecting  employment  of  cur- 
rent State  employees  to  the  extent  feasible, 
and  is  directed  In  order  to  accomplish  that 


end,  to  exceed  any  applicable  personnel  ceil- 
ings and  to  waive  any  applicable  hiring  re- 
strictions. The  statement  of  managers  di- 
rects the  Secretary  to  give  preference  in 
hiring  to  agency  employees  capable  of  per- 
forming the  requisite  duties. 
Mr.  LEVIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  greet 
the  conference  report  on  the  Social 
Security  disability  reform  legislation 
with  a  sense  of  great  relief.  Relief  for 
those  beneficiaries  who  have  been  ter- 
minated and  who  are  now  challenging 
those   terminations   through   the   ad- 
ministrative process  or  the  courts  who 
will  now  have  their  matters  remanded 
to  the  Social  Security  Administration 
[SSA]  for  a  redetermination  of  eligi- 
bility based  on  a  medical  improvement 
standard;  relief  for  the  current  benefi- 
ciaries who  have  not  yet  been  termi- 
nated but  who  have  lived  under  the 
threat  that  upon  review  they  could  be 
terminated  even  though  their  condi- 
tion is  the  same  as  or  worse  than  when 
they    were    initially    found    eligible; 
relief   for   those   new  applicants    for 
Social  Security  disability  benefits  who 
will   now    face   fairer   treatment   and 
consideration  /bs»SSA  of  all  of  their 
impairments   and   not   just   one   that 
must  be  deemed  to  be  severe;  relief  for 
the  recipients  of  SSI  benefits  who  will 
now  have  payment  of  those  benefits 
through  appeals  fixed  in  law;  relief  for 
those  disabled  by  pain  who  may  soon 
enjoy  a  more  humane  and  realistic  re- 
sponse by  the  SSA  to  their  plight. 

I  also  feel  relief,  personally,  Mr. 
President,  because  agreeing  to  the  con- 
ference report  on  H.R.  3755  today  rep- 
resents the  culmination  of  over  2  years 
of  continuous  effort  on  the  part  of 
myself.  Senator  Cohen,  and  the  other 
Members  of  Congress  who  have 
worked  so  hard  to  bring  the  injustices 
and  problems  of  the  Social  Security 
Disability  Program  to  the  attention  of 
Congress  and  the  President. 

It  started  for  Senator  Cohen  and  me 
at  the  oversight  hearing  we  held  on 
disability  terminations  in  May  1982 
when  we  learned  that  almost  one-half 
of  the  persons  reviewed  by  SSA  for 
their  continuing  eligibility  were  being 
terminated.  Of  those  terminated,  50 
percent  appealed  that  decision  and  an 
amazing  two-thirds  of  those  who  ap- 
pealed were  being  reinstated.  The  ap- 
peals process  usually  cost  the  benef  iq* 
ary  a  substantial  sum  of  money  for  at- 
torneys fees— approximately  25  per- 
cent of  the  benefit  amount— and  took 
at  least  9  months  to  1%  years  to  com- 
plete during  which  time  the  person 
was  not  receiving  disability  benefits 
and  was  no  longer  eligible  for  medi- 
care coverage. 

At  that  time  we  estimated  that  some 
quarter  of  a  million  disabled  persons 
would  eventually  make  up  what  we 
called  the  injustice  index— those  per- 
sons who  were  wrongfully  terminated 
only  to  be  later  reinstated  after  great 


personal  hardship  and  expense.  We 
were  not  far  from  wrong.  SSA  reports 
now  that  approximately  200,000  per- 
sons have  been  through  such  an 
unjust  process,  terminated  only  to  be 
reinstated,  and  the  figure  would  have 
been  far  greater  but  for  the  moratori- 
um on  further  continuing  disability 
review  imposed  by  SSA  in  April  of  this 
year. 

Senator  Cohen  and  I  were  able  to 
win  a  reprieve  for  the  disability  benefi- 
ciaries in  the  fall  of  1982  with  passage 
of  legislation  requiring  the  payment  of 
benefits  through  appeal  for  termina- 
tions made  through  December  7.  1983. 
We   also   held   another   hearing  that 
year  in  which  we  uncovered  evidence 
to  show  that  SSA  was  attempting  to 
reduce  the  number  of  allowance  deci- 
sion   by    administrative    law    judges 
through  indirect  pressures  of  review 
and     harassment.     Passage     of     this 
reform  legislation  was  expected  by  the 
time  the  payment  of  benefits  provision 
expired,  but  the  legislative  process  was 
not  so  easy  or  so  quick.  Senator  Cohen 
and  I  went  to  the  floor  on  No\*mber 
17,  1983,  with  an  amendment  similar 
to  the  conference  report  we  are  agree-     . 
ing  to  today,  during  Senate  consider- 
ation of  the  fiscal  year  1984  supple- 
mental appropriations  bill.  We  came 
very   close   to   victory   at   that   time, 
losing  on  a  motion  to  table  by  a  vote 
of  49  to  46.  On  March  27.  1984.  the 
House  then  passed  its  bill  by  the  over- 
whelming vote  of  410  to  1.  The  Senate 
followed  suit,  after  much  deliberation 
and  negotiation,  on  May  22.  1984,  with 
a  unanimous  vote  of  96  to  0. 

Mr.  President,  in  my  almost  6  years 
of  service  in  this  body,  I  have  never 
witnessed  a  social  program  in  such 
chaos  and  disarray  af  the  Social  Secu-  , 
rity  Disability  Insurance  Program  over 
the  past  3  years.  It  has  been  so  poorly 
and  callously  administered,  with  no 
thought  to  our  basic  rules  of  reason, 
fairness  and  compassion. 

Because  the  fairness,  order,  and  con- 
sistency which  this  bill  will  now  bring 
to  the  disability  program  is  so  long  m 
coming,  it  is  the  more  welcome.  I  com- 
mend  the  chairman  of  the  Finance 
Committee.  Bob  Dole,  the  ranking  mi- 
nority member  of  the  Finance  Com- 
mittee. Russell  Long,  and  their  excel- 
lent staff.  I  also  congratulate  and  com- 
mend the  chairman  of  the  Social  Secu- 
rity Subcommittee  of  the  House  Ways 
and  Means  Committee.  Jake  Pickle, 
and  the  ranking  minority  member  of 
that  subcommittee.  William  Archer. 
for  their  hard  work  and  willingness  to 
reach  consensus  on  this  vitally  impor- 
tant legislation.  I  also  commend  the 
work  of  the  other  conferees  and  con- 
gratulate them  all  on  the  quality  of 
the  final  product.  Implementation  of 
t^ie  cohference  report  will  bring  fair- 
ness and  order  not  only  to  the  continu- 
ing disability  review  process  but  to  the 
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overall  management  of  the  disability 
program  as  well.  ^ 

I  particularly  thank  my  good  friend 
and  colleague.  Bill  Cohen  of  Maine, 
for  his  outstanding  work  and  dedica- 
tion on  this  issue.  The  bipartisanship 
we  brought  to  this  issue  was  an  impor- 
tant factor  in  our  success  in  the 
Senate.  His  staff,  particularly  Susan 
Collins,  always  provided  great  support. 

My* own  staff,  particularly  Linda 
Gustitus  and  Cassandra  Woods,  made 
my  contribution  possible.  I  know  of  no 
better  staffer  on  the  Hill  than  Linda 
Gustitus. 

My  staff  person  in  Detroit.  MI.  Cas- 
sandra Woods,  has  pursued  this  issue 
with  perception  and  determination  on 
the  front  lines  for  the  last  several 
years.  I  thank  them  both  for  their 
good  work  on  behalf  of  the  disabled 
residents  of  Michigan  and  America. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  LONG.  Mr.  F»resident,  the  pend- 
ing disability  conference  agreement 
represents,  like  most  conference  agree- 
ments, a  compromise  between  differ- 
ing Senate  and  House  positions  on  a 
number  of  issues. 

As  I  have  stated  previously.  I  do 
have  concerns  about  the  disability  bill, 
and  in  particular  about  its  medical  im- 
provement standard.  But  on  balance.  I 
believe  the  bill  should  be  enacted  be- 
cause of  a  number  of  important  im- 
provements it  makes  in  the  law.  Let 
me  discuss  those  first. 

UNirORM  STANDARDS 

Since  the  beginning  of  the  disability 
insurance  program,  a  major  problem 
has  been  the  question  of  how  to  apply 
such  a  program  in  a  nationally  uni- 
form manner.  There  has  not  been  a 
comparable  problem  with  the  general 
social  security  program  in  which  the 
basic  causes  of  benefit  eligibility  are 
the  attainment  of  a  statutory  retire- 
ment age  or  the  death  of  the  insured 
individual.  These  are  factors  which 
can  be  determined,  except  in  the 
rarest  of  cases,  on  the  basis  of  objec- 
tive and  uniform  evidentiary  rules. 

It  is  not  so  easy  to  find  clear-cut. 
uniform  standards  of  evidence  for  de- 
ciding whether  or  not  an  individual  is 
so  seriously  impaired  for  medical  rea- 
sons as  to  be  unable  to  engage  in  any 
significant  work  activity.  Each  individ- 
ual's particular  medical  circumstances 
are  likely  to  differ  in  many  respects 
from  those  of  any  other  individual. 
And  the  importance  of  a  given  set  of 
impairments  in  limiting  employability 
may  differ  according  to  the  age  and 
vocational  background  of  different  in- 
dividuals. Moreover,  different  medical 
experts  may  not  agree  as  to  the  degree 
of  restriction  on  activity  that  can  be 
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presumed  from  particular  medical 
findings.  Even  if  Congress  could  write 
into  law  a  comprehensive  set  of  crite- 
ria for  sorting  out  evidence  of  disabil- 
ity, advances  in  medical  science  and  re- 
habilitation therapy  could  make  those 
criteria  obsolete. 

For  all  these  reasons,  it  is  difficult  to 
apply  the  concept  of  disability  on  a 
consistent  basis.  Yet.  it  is  not  accepta- 
ble to  the  Congress  that  a  national 
program  of  social  security  disability 
benefits  should  be  run  in  such  a  way 
that  each  individual's  eligibility  will 
depend  on  which  administrator  hap- 
pens to  decide  his  case  or  on  which 
medical  theories,  economic  conditions, 
or  judicial  sentiments  happen  to  be 
prevalent  in  his  region  of  the  country. 
Time  and  again.  Congress  has  insisted, 
and  attempted  to  insure,  that  the 
Social  Security  Disability  Program 
would  be  operated  on  a  consistent,  na- 
tionally uniform  basis. 

In  1967,  for  example.  Congress  re- 
wrote elements  of  the  definition  of  dis- 
ability to  make  clear  that  objective 
evidence  of  physical  or  mental  abnor- 
malities must  be  provided  and  to  re- 
quire that  ability  to  work  be  consid- 
ered in  the  context  of  the  national 
economy.  In  1980,  Congress  attempted 
to  improve  uniformity  by  requiring 
greatly  increased  Federal  review  of 
State  agency  determinations.  The  1980 
law  also  mandates  review  by  the  Secre- 
tary of  findings  by  individual  adminis- 
trative law  judges. 

In  the  context  of  the  current  legisla- 
tion, the  problem  of  uniformity  has 
again  arisen.  There  have  been  allega- 
tions of  conflicting  guidelines  used  at 
different  levels  of  adjudication.  There 
have  been  questions  of  the  extent  to 
which  administrative  law  judges  must 
follow  the  policy  guidance  of  the  Sec- 
retary. And  again,  this  legislation 
weighs  in  on  the  side  of  a  more  uni- 
form and  consistent  program.  The  Sec- 
retary is  directed  to  establish  by  regu- 
lation the  standards  for  determining 
disability.  Those  standards  are  to  be 
applied  at  all  levels  of  determination 
and  review.  Thus,  while  adjudicators 
and  administrative  law  judges  and,  in 
some  cases.  Federal  district  judges 
may  decide  whether  an  individual  is 
disabled  for  Social  Security  purposes. 
Congress  intends  that  they  do  so  ac- 
cording to  uniform  standards  promul- 
gated by  the  Secretary  and  not  accord- 
ing to  their  own  personal  preferences 
as  to  how  best  to  decide  the  issue. 

PAIN 

The  conference  agreement  adopted, 
with  minor  clarifications,  the  Senate 
provision  relating  to  the  evaluation  of 
pain  and  other  subjective  symptoms. 
This  incorporates  into  the  statute  the 
existing  policy  under  which  purely 
subjective  allegations  of  pain  or  other 
symptoms  cannot  be  the  basis  for  a 
finding  of  disability.  This  is  a  good  ex- 
ample of  the  problems  faced  by  the 
program  in  maintaining  uniformity  of 


standards.  The  1967  amendments 
plainly  expressed  congressional  intent 
that  disability  findings  be  supported 
by  objective  medical  evidence.  The 
Secretary  correctly  adopted  a  policy 
which  allows  for  consideration  of  sub- 
jective allegations  of  pain,  but  only  if 
one  of  two  specific  conditions  are  also 
met.  There  must  be  some  objective 
medical  evidence  pointing  to  a  medical 
condition  which  could  reasonably  ex- 
plain the  pain  and  its  alleged  severity, 
or  there  must  be  actual  objective  med- 
ical evidence,  such  as  muscle  deteriora- 
tion, which  demonstrates  the  exist- 
ence of  severe  pain. 

Instead  of  granting  deference  to  the 
Secretary's  inherent  regulatory  au- 
thority to  determine  the  criteria  for 
establishing  disability,  a  number  of 
courts  have  chosen  to  substitute  their 
policy  judgment  that  subjective  allega- 
tions must  be  considered  even  in  the 
absence  of  objective  evidence  of  the 
type  required  by  regulation.  Ultimate- 
ly, this  would  mean  that  eligibility 
would  depend  upon  the  subjective 
credibility  judgement  made  by  each  in- 
dividual adjudicator  of  claims.  This  is 
not  much  different  from  turning  over 
the  trust  funds  to  the  judges  and  let- 
ting them  hand  out  the  funds  on  a 
case-by-case  basis  as  they  see  fit. 

There  are  some  strong  statistical  in- 
dications that  much  of  the  lack  of  uni- 
formity in  the  disability  program  can 
be  attributed  to  issues  like  the  evalua- 
tion of  pain— that  is,  issues  where 
courts  and  administrative  law  judges 
have  tended  to  ignore  the  criteria  es- 
tablished by  the  Secretary  for  evaluat- 
ing evidence  of  disability.  The  confer- 
ence agreement  will  provide  a  specific 
statutory  confirmation  of  the  existing 
regulatory  requirement.  The  adminis- 
tration should  undertake  appropriate 
reviews  of  those  categories  of  decisions 
which  are  likely  to  involve  such  issues 
so  as  to  bring  about,  in  practice,  a 
more  uniform  application  of  these 
standards. 

MULTIPLE  IMPAIRMENTS 

Both  the  Senate  and  House  bills  in- 
cluded requirements  that  the  com- 
bined impact  of  multiple  impairments 
must  be  considered  in  determining 
whether  an  applicant  is  sufficiently 
disabled  to  qualify  for  benefits.  The 
House  formulation  of  this  rule,  howev- 
er, might  have  been  misinterpreted  so 
as  to  raise  questions  about  the  ability 
of  the  Department  to  deny  benefits  at 
the  initial  stage  of  evaluation  on  the 
basis  that  there  is  no  severe  medical 
impairment. 

The  Social  Security  Disability  Pro- 
gram is  intended  to  be  limited  to  Cases 
where  the  fundamental  cause  of  in- 
ability to  work  is  a  significant  medical 
impairment.  It  is  not  intended  to 
remedy  vocational  handicaps  for  indi- 
viduals who  do  not  have  seriously  dis- 
abling medical  conditions.  In  evaluat- 
ing eligibility,  the  Department  first 


determines  whether  a  seriously  limit- 
ing medical  condition  exists.  If  it  does 
not.  the  claim  can  be  denied  without 
further  evaluation— including  evalua- 
tion of  vocational  capacity.  Some 
courts,  however,  have  ruled  that  the 
Secretary  cannot  deny  claims  solely  on 
the  basis  that  the  individual  has  no 
severe  medical  condition  but  must 
always  make  an  evaluation  of  voca- 
tional capacities. 

The  Senate  bill  was  carefully  drawn 
to  reaffirm  the  authority  of  the  Secre- 
tary to  limit  benefits  to  only  those  in- 
dividuals with  conditions  which  can  be 
shown  to  be  severe  from  a  strictly 
medical  standpoint— that  is.  without 
vocational  evaluation.  It  requires, 
however,  that  the  combined  impact  of 
all  medical  impairments  be  considered 
in  making  this  decision. 

The  conference  agreement,  with 
minor  language  changes  of  a  technical 
nature,  follows  the  Senate  approach. 
This  language  clearly  indicates  that 
Congress  envisions  a  sequential  ap- 
proach to  evaluating  disability.  The  in- 
dividual must  first  demonstrate  the 
existence  of  an  impairment  or  combi- 
nation of  impairments  which  are  suffi- 
ciently severe  from  a  medical  stand- 
point as  to  meet  the  Secretary's  crite- 
ria as  to  what  could  potentially  be  a 
disabling  condition.  If,  and  only  if,  the 
individual  meets  this  test,  there  would 
be  a  further  evaluation  as  to  whether 
that  condition  or  combination  of  con- 
ditions does  in  fact  preclude  him  from 
engaging  in  substantial  work  activity 
in  the  light  of  his  age,  education,  and 
work  experience. 

CIRCUIT  COURT  INTERPRETATIONS 

The  House  bill  had  proposed  to  re- 
quire the  Department  to  adopt  the  in- 
terpretations of  statute  underlying  cir- 
cuit court  decisions  whenever  it  was 
unable  to  immediately  appeal  such  a 
decision  to  the  Supreme  Court.  The 
Senate  bill  simply  required  the  De- 
partment to  notify  Congress  of  such 
instances.  The  Conference  agreement 
includes  no  statutory  language  on  this 
issue,  but  the  conferees  did  include  a 
statement  of  opinion  in  the  report. 

For  a  variety  of  reasons,  it  may  not 
always  be  possible  to  immediately  ini- 
tiate an  appeal  of  an  adverse  circuit 
court  decision.  In  such  a  situation,  the 
administration  should  do  what  the 
court  orders  it  to  do  in  that  case, 
unless  it  is  able  to  obtain  a  stay  of  the 
court's  order.  If  the  case  involves  a 
court  interpretation  of  the  statute 
that  might  affect  other  cases,  this  sit- 
uation becomes  more  complex.  The 
Secretary  should  not  be  in  a  position 
of  administering  a  program  which  ap- 
plies one  definition  of  disability  in 
New  York,  a  second  in  California,  and 
a  third  somewhere  else.  Moreover, 
even  within  a  given  circuit,  there  may 
be  circuit  court  decisions  which  are 
not  entirely  consistent  with  each  other 
or  which  leave  some  doubt  as  to  just 
what  the  court's  interpretation  was. 


Courts  deal  with  individual  cases. 
They  are  not  regional  legislatures 
charged  with  spelling  out  general 
policy  of  a  statutory  nature. 

On  the  other  hand,  the  Secretary 
should  not  simply  disregard  a  circuit 
court  decision  which  involves  a  signifi- 
cant statutory  interpretation-  It  is  un- 
desirable to  simply  proliferate  law 
suits  and  to  litigate  the  same  question 
over  and  over  again.  It  is  undesirable 
to  have  a  difference  in  statutory  inter- 
pretation among  different  branches  of 
Government  remain  outstanding  for  a 
protracted  period.  The  administration 
has  a  responsibility  to  obtain  a  resolu- 
tion of  such  issues.  Appropriate  cases 
should  be  appealed,  and  the  adminis- 
tration also  should  consider  asking  for 
clarifying  legislation. 

The  statement  of  managers  in  the 
conference  report  provides  a  balanced 
approach  to  this  problem.  It  recog- 
nizes that  immediate  appeals  are  not 
always  possible.  It  also  reaffirms  the 
obligation  of  the  Department  to  sup- 
port what  it  believes  to  be  the  policy 
judgment  of  the  Congress  as  reflected 
in  the  statutes.  At  the  same  time,  it 
urges  that  the  practice  of  nonacquies- 
cense  be  used  only  in  conjunction  with 
a  continuing  good  faith  effort  of  the 
administration  to  obtain  a  resolution 
of  the  outstanding  issue. 

COMPLIANCE  WITH  FEDERAL  STANDARDS 

The  disability  program  has  proven 
difficult  to  administer  with  any  degree 
of  consistency.  One  structural  problem 
in  maintaining  national  uniformity  is 
that  the  actual  operations  of  the  pro- 
gram are  largely  carried  out  bj^ndi- 
viduals  who  are  employed  ly  the 
States.  Even  though  all  the  costs  of 
benefits  and  administration  are  sup- 
plied from  the  Federal  Social  Security 
trust  funds,  the  power  to  hire  and  fire 
those  who  hand  out  those  funds  rests 
with  the  Governors  of  the  States. 

Reports  by  the  General  Accounting 
Office  during  the  1970's  showed  that 
this  administrative  structure  was  a 
major  barrier  to  nationally  uniform 
application  of  the  Federal  disability 
program.  As  a  result,  the  1980  amend- 
ments included  changes  designed  to 
permit  closer  control  of  the  program 
by  the  Federal  Government.  Unfortu- 
nately, the  1980  amendments  did  not 
have  the  desired  result.  In  the  past 
couple  of  years,  some  States  have 
begun  to  challenge  outright  the  au- 
thority of  the  Secretary  to  exercise 
policy  guidance  over  the  program.  For 
example,  one  Governor  recently  told  a 
House  committee  that  his  State  has 
"fashioned  and  tailored  Social  Securi- 
ty policy"  to  conform  to  the  State's 
philosophy  of  how  the  program  should 
be  run.  Unfortunately,  the  administra- 
tion did  not  move  vigorously  to  deal 
with  those  States  which  chose  to  defy 
Federal  authority  over  this  program. 

I  am  pleased  that  the  conference 
agreement  includes  a  Senate  provision 
designed  to  better  deal  with  this  prob- 


lem. Under  this  provision,  the  discre- 
tion of  the  Secretary  to  allow  protract- 
ed State  defiance  of  Federal  authority 
would  be  eliminated.  A  strict  timetable 
is  established  for  investigating  and 
acting  on  any  indication  of  State  fail- 
ure to  comply  with  Federal  rules.  If 
that  investigation  confirms  a  continu- , 
ing'  state  of  nonconformity,  the  oper- 
ations of  the  program  in  that  State 
must  be  placed  under  direct  Federal 
administration. 

Mr.  President.  I  have  discussed  what 
I  consider  the  positive  features  of  the 
conference  report.  I  also  wish  to  talk 
about  two  features  of  the  report  which 
I  find  disappointing. 

MEDICAL  IMPROVEMENT 

The  major  element  in  both  bills  was 
the  establishment  of  a  medical  im- 
provement standard  in  reviewing  con- 
tinuing eligibility.  The  confei-ence 
agreement  is.  in  many  respects,  closer 
to  the  House  than  the  Senate  version 
on  this  item,  but  this  is  a  matter  of 
degree.  I  continue  to  have  serious  res- 
ervations about  any  medical  improve- 
ment standard,  since  the  essence  of 
such  a  standard  is  to  continue  benefit 
payments  to  people  who  are  found  not 
able  to  work.  Where  there  are  handi- 
capped people  who  have  the  capacity 
for  work,  we  should— for  their  sake  as 
well  as  the  taxpayers'— be  restoring 
them  to  productive  self-support.  We 
should  not  write  them  off  to  a  life  of 
dependency  on  Government  benefit 
payments. 

FAIL-SAFE  FINANCING 

I  am  disappointed  that  the  House, 
for  the  second  time  in  this  Congress, 
has  refused  to  accept  a  Senate  provi- 
sion designed  to  improve  the  financial 
soundless  of  the  Social  Security  Pro- 
gram—the fail-safe  financing  provi- 
sion. The  fundamental  theory  of 
Social  Security  trust  fimd  programs  is 
that  they  are  to  be  self-financing. 
They  enjoy  the  security  of  an  ear- 
marked source  of  revenues— the  Social 
Security  payroll  tax— and  they  are 
also  subject  to  the  discipline  of  living- 
vdthin  that  revenue  source.  If  the  pay- 
roll taxes  should  fall  short  of  meeting 
benefit  dbligations.  there  is  no  legal 
authority  to  continue  benefit  pay- 
ments. 

In  the  earlier  years  of  the  program, 
the  trust  funds  always  maintained  an 
adequate  reserve  so  that  any  financial 
imbalance  could  be  dealt  with  in  an  or- 
derly manner  and  in  an  atmosphere 
where  Congress  could  thoughtfully 
assess  the  policy  choices.  This  assured 
ample  time  to  implement  any  revenue 
or  benefit  changes  that  might  be 
found  appropriate. 

In  recent  years,  however,  the  trust 
fund  balances  have  declined  sharply, 
sometimes  coming  perilously  close  to 
the  point  of  exhaustion.  Consequent- 
ly, Congress  has  been  faced  with  the 
need  to  act  on  a  precipitous  basis  and 
to  choose  among  very  limited  and  un- 
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desirable  options.  In  the  1983  amend- 
fcents.  for  example,  to  keep  the  pro- 
gram afloat.  Congress  voted  to  infuse 
massive  amounts  of  general  fund  sub- 
sidies—clearly an  undesirable  method, 
which  is  foreign  to  the  basic  nature  of 
the  program. 

The  purpose  of  the  fail-safe  proposal 
was  to  slow  down  the  rate  of  decline  in 
fund  reserves  once  they  have  fallen  to 
near-dangerous -levels.  This  would  be 
done  by  suspending  those  features 
which  automatically  increase  benefit 
payments  until  the  funds  are  restored 
to  safer  levels  or  until  Congress  has 
had  the  opportunity  to  implement 
measures  to  deal  with  the  financial 
problems. 

I  think  the  Senate  wisely  incorporat- 
ed a  fail-safe  mechanism  in  its  version 
of  the  1983  general  Social  Security 
amendments.  I  was  disappointed  that 
this  element  of  prudence  was  deleted 
by  the  House-Senate  conference  on 
that  legislation.  \^ 

In  the  current  disability  Ehija  there 
were  at  least  equally  valid  reasons  for 
incorporating  a  fail-safe  financing  pro- 
vision. Historically,  the  outgo  of  the 
disability  program  has  fluctuated 
much  more  widely  than  that  of  the 
general  Social  Security  system.  The 
pending  legislation  makes  a  significant 
change  in  disability  standards,  particu- 
larly by  establishing  the  new  medical 
improvement  standard  of  review. 
While  it  is  to  be  hoped  that  this  can 
be  carefully  administered  within  the 
cost  now  estimated  by  the  actuaries, 
the  accuracy  of  similar  projections  on 
previous  occasions  gives  little  reason 
for  relying  heavily  on  such  a  hope. 

Given  this  situation  and  the  continu- 
ing precarious  state  of  the  Social  Secu- 
rity trust  funds,  the  Senate  again 
made  the  right  and  prudent  decision 
by  inorporating  a  fail-safe  financing 
mechanism  in  the  bill  we  sent  to  the 
House.  Again,  hovwever,  the  House  has 
refused  to  agcesJ"  s^*^*^  *  provision.  I 
certainly  hope  that,  as  a  practical 
matter,  the  mechanism  turns  out  not 
to  be  needed.  But  I  am  disappointed 
that  it  was  dropped.  If  the  current 
projections  prove  wrong  again,  the  ab- 
sence of  this  feature  will  force  us  to 
deal  with  the  system's  next  financial 
difficulties  in  an  atmosphere  of  crisis 
rather  than  in  an  orderly  manner. 
Moreover,  eliminating  this  provision 
also  removes  a  necessary  Congression- 
al statement  of  concern  over  the  pros- 
pect that  this  program  could  double  in 
cost  if  it  is  not  carefully  administered. 

SUMMARY 

Mr.  President,  I  continue  to  believe 
that  a  medical  improvement  standard 
is  unwise.  There  should  not  be  a 
double  standard  of  eligibility  depend- 
ing on  whether  you  are  an  initial  ap^^ 
plicant  or  a  beneficiary  being  re- 
viewed. In  either  case,  the  question  of 
eligibility  for  this  program  ought  to 
resolved  on  the  basis  of  whether  or 


not  the  individual  has  the  ability  to 
work. 

However,  it  is  clear  that  a  medical 
improvement  standard  will  become 
law.  I  hope  it  can  be  carefully  adminis- 
tered, and  that  it  will  not  lead  to  a 
new  round  of  runaway  growth  in  pro- 
gram costs. 

The  best  hope  for  bringing  this  pro- 
gram under  control  is  the  kind  of  care- 
ful administration  that  was  mandated 
by  the  1980  amendments.  Good  admin- 
istration, of  course,  depends  upon 
good  administrators  more  than  it  de- 
pends upon  the  language  in  the  stat- 
ute. There  are,  however,  several  ele- 
ments in  the  pending  legislation  which 
should  help  the  administrators  of  the 
program  to  do  a  better  job.  The  au- 
thority of  the  Secretary  to  establish 
the  criteria  for  applying  the  definition 
of  disability  is  made  very  specific.  Cur- 
rent issues  before  the  courts  in  the 
area  of  pain  and  medical  severity  are 
clarified.  The  bill  spells  out  the  right 
and  duty  of  the  Secretary  to  federalize 
administration  of  the  program  in  the 
face  of  State  failure  to  follow  Federal 
rules.  On  balance,  therefore,  despite 
my  reservation  about  some  features  of 
this  bill  and  my  disappointment  that 
it  no  longer  contains  a  fail-safe  financ- 
ing mechanism,  I  signed  the  confer- 
ence agreement,  and  I  will  vote  for  the 
approval  by  the  Senate  of  that  agree- 
ment. I  recommend  that  the  Senate 
agree  to  tne  conference  report. 

Mr.  President,  there  are  other  Sena- 
tors who  desire  to  speak  on  this  sub- 
ject, or  at  least  who  have  led  me  to  be- 
lieve that  they  would  like  to  make  a 
speech  on  this  subject.  In  order  that 
they  may  have  the  opportunity  to 
know  that  this  measure  is  being  con- 
sidered, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  com- 
mend the  managers  of  this  bill  for 
their  efforts  in  reaching  agreement  on 
what  many  consider  to  be  one  of  the 
most  pressing  social  matters  to  come 
before  this  Congress  over  the  past  3 
years. 

I  first  became  involved  in  the  Social 
Security  disability  issue  back  in  Janu- 
ary 1982.  Since  that  time,  I  have  spent 
a  gr^t  amount  of  time  attempting  to 
remedy  the  serious  inequities  and  in- 
justices inherent  in  the  administration 
of  \Mis  program. 

^yi  believe  that  the  history  of  the 
-problems  affecting  the  program  and 
consequently  the  hundreds  of  thou- 
sands of  beneficiaries  dependent  upon 
it    have    been   elaborated   repeatedly 


over  the  past  2V4.  years.  No  further 
elaboration  is  needed  here. 

The  conference  report  before  us 
today  significantly  addresses  many  of 
the  structural  deficiencies  that  are  ex- 
istent in  the  current  system.  In  par- 
ticular, I  refer  to  the  provisions  stipu- 
lating the  use  of  a  medical  improve- 
ment standard,  payments  pending 
appeal  to  the  administrative  law 
judge,  a  study  on  the  evaluation  of 
pain,  and  last,  special  provisions  on 
multiple  impairments. 

Unfortunately,  there  is  one  provi- 
sion which  is  not  included  in  this 
agreement  which  I  must  say  I  am  dis- 
appointed not  to  see  included,  and 
that  is  the  provision  dealing  with  the 
so-called  "nonacquiescence"  policy  fol- 
lowed by  the  Social  Security  Adminis- 
tration. Although  the  language  con- 
tained in  the  statement  of  managers 
does  sufficiently  address  this  problem, 
it  is  unfortunate  that  it  is  not  spelled 
out  in  statutory  fashion,  in  this  Sena- 
tor's opinion. 

Indeed,  a  recently  released  internal 
report  by  a  Social  Security  Adminis- 
tration task  force  pinpointed  the  prob- 
lems  facing  the  Federal  courts  and 
their  efforts  to  enforce  or  deal  with 
this  nonacquiescence  policy.  That 
report  stated  that  there  are  now 
50,000  Social  Security  cases  pending  in 
the  Federal  courts  and  that  is  expect- 
ed that  an  additional  28,000  new  court 
cases  will  arise  in  fiscal  year  1984. 

It  is  my  sincere  hope  that  the  Social 
Security  Administration  will  abide  by 
the  strong  language  contained  in  the 
conference  report.  If  the  Social  Securi- 
ty Administration  continues  to  follow 
the  "nonacquiescence"  policy  which 
they  have  adhered  to  to  date,  then  I 
shall  be  prepared  to  introduce  at  the 
earliest  possible  date  legislation  which 
will  require  the  Social  Security  Admin- 
istration to  follow  the  legal  process 
which  prescribes  that  if  they  do  not 
agree  with  Federal  court  decisions  in  a 
particular  circuit  then  they  should 
appeal  the  decision  to  the  Supreme 
Court  and  get  a  ruling  once  and  for 
all. 

Mr.  President,  I  applaud  the  efforts 
of  those  who  have  been  involved  in 
this  issue  over  the  past,  2  years. 
Indeed,  the  conference  report  before 
us  today  represents  the  culmination  of 
many,  many  hours  of  negotiation  and 
deliberation. 

I  might  say,  parenthetically,  that 
this  conference  report  is  indeed  wel- 
come news  to  the  thousands  of  dis- 
abled beneficiaries  who  will  face  peri- 
odic reviews  in  the  future. 

It  is  also  welcome  news  to  the  thou- 
sands of  disabled  beneficiaries  who 
will  no  longer  have  to  suffer  the  injus- 
tices created  by  the  Reagan  adminis- 
tration's hasty,  unwise,  and  ill-advised 
acceleration  of  these  periodic  reviews 
in  March  1981. 


It  was  really  administrative  folly 
which  precipitated  these  wholesale 
terminations  and  the  cruel  injustices 
that  were  worked  on  literally  thou- 
sands of  disabled  Americans.  It  is 
hoped  that  this  legislative  remedy, 
albeit  long  overdue,  will  redress  these 
injustices. 

I  will  support  the  conference  report 
before  us  today  and  I  urge  my  col- 
leagues to  support  it.  I  doubt  that 
there  will  be  a  single  dissenting  vote 
cast  against  this  conference  report. 
When  this  legislation  is  sent  to  the 
President,  I  would  urge  him  to  sign  it. 
After  2y2  years,  it  appears  we  are  final- 
ly close  to  putting  the  Social  Security 
disability  system  back  on  the  right 
track.  The  track  of  serving  the  dis- 
abled citizens  of  this  country  who 
comply  with  the  prescription  of  the 
statute  and  should  be  eligible  for 
Social  Security  disability  benefits. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  withhold  the  request. 

Mr.  SASSER.  Mr.  President,  I  am 
delighted  to  withhold  the  request  and 
yield  to  the  Senator  from  Maine. 

Mr.  COHEN.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  this  matter  has  been 
pending  in  one  form  or  another  before 
this  body  for  well  over  2  years  and  so  I 
do  not  intend  to  make  a  long  explana- 
tory statement.  I  think  most  of  the 
membership  is  aware  of  the  genesis  of 
the  difficulties. 

We  passed  in  I  think,  the  year  1980  a 
measure  to  try  to  correct  what  we  saw 
were  some  of  the  deficiencies  in  the 
Social  Security  disability  program  and 
I  think  the  last  2%  years  do  in  fact 
serve  to  remind  not  only  this  Senate 
and  the  House  of  Representatives,  but 
also  the  country  of  the  kind  of  conflict 
that  is  presented  to  Members  of  this 
body.  On  the  one  hand,  the  taxpayers 
demand  and  we  have  an  obligation  to 
be  efficient,  to  spend  hard-earned  tax 
dollars  efficiently,  and  that  was  the 
basis  for  the  original  reform  calling 
for  periodic  reviews  of  those  who  are 
on  the  Social  Security  disability  pro- 
gram. By  the  same  token,  we  also  have 
an  obligation  to  be  fair.  And  it  seems 
to  me  it  has  been  that  essential  con- 
flict between  the  duty  to  be  efficient 
and  the  duty  to  be  fair  that  has  pre- 
sented us  with  the  last  2y2  years  of 
debate   on   how   best   to   pursue   the 
reform  of  the  Social  Security  disabil- 
ity program. 

What  took  place  immediately  after 
the  passage  of  the  original  legislation 
was  an  effort  by  the  administration  to 
implement  congressional  mandate. 
They  did  so  with  a  fervor  that  was  not 
matched  with  capability.  And  they 
called  for  the  review  of  cases  before 
there  were  adequate  staffs.  They 
called  for  reviews  of  cases  when  people 
were  not  well  trained.  They  called  for 
review  of  cases  under  circumstances  in 


which  there  was  an  inadequate  notice 
extended  to  the  beneficiaries.  A  post- 
card was  sent  out.  "Dear  Beneficiary, 
this  is  to  notify  you  that  your  case  is 
coming  up  for  review,"  with  nothing 
further,    no    further   indication   that 
that  individual  would  then  have  the 
burden  of   proof  of  coming   forward 
and  showing  that  he  or  she  was  still 
disabled,  with  no  indication  in  that 
notice    that    prior    medical    evidence 
would  not  be  considered,  with  no  indi- 
cation in  that  notice  that  those  indi- 
viduals  would   have   to   present   new 
medical  evidence  and  carry  the  burden 
of  proof.  That  they  were  stUl  disabled. 
So   time  after  time   thousands  upon 
thousands  of  individuals  were  termi- 
nated without  having  been  adequately 
notified  as  to  the  consequences  of  the 
review  procedure  itself.  Moreover,  it 
was  done  in  a  way  that  certainly  does 
not  speak  well   of  our  proclamation 
that  we  have  a  humane  system  of  gov- 
ernment. It  was  done  basically  by  com- 
puters. There  was  virtually  no  human 
contact  between  the  beneficiaries  and 
the    Social    Security    Administration 
itself. 

So  these  determinations  were  made 
based  upon  medical  charts  and  the 
record,  determinations  made  by  people 
removed  from  the  process  and  out  of 
the  fear  that  if  the  individuals  making 
the  decisions  to  terminate  or  to  per- 
petuate the  disability  relief,  that,  those 
individuals  might  be  overcome  with 
compassion.  Their  objectivity  and  neu- 
trality might  somehow  be  compro- 
mised by  having  to  look  at  the  individ- 
uals who  were  being  reviewed. 

As  a  result  of  that  sort  of  objective 
noninterrelationship  with  the  benefi- 
ciaries,   the    recipients,    we    had    a 
number  of  horror  stories  which  have 
been  printed  in  newspapers  across  the 
country,    people    who   were    in    body 
casts  being  terminated  from  disability, 
people  in  iron  lungs  being  terminated 
from  disability.  There  is  one  case  cited 
by  Senator  Levin,  who  has  worked  so 
hard  to  secure  the  passage  of  this  leg- 
islation, from  his  own  State  of  Michi- 
gan, and  one  of  the  major  cases  that 
we  reviewed,  in  which  we  had  an  indi- 
vidual who  was  a  diabetic  from  the  age 
of  13,  as  I  recall,  who  was  blind  in  one 
eye  and  had  tunnel  vision  in  the  other, 
could    not    walk    without    assistance 
from  his  wife  because  he  had  no  sense 
of  equilibrium,  and  yet  he  was  termi- 
nated. He  went  to  the  hospital  and 
was  having  some  toes  amputated  be- 
cause  he   had   gangrene   and   in   the 
process  he  suffered  a  massive  heart 
attack,  which  doctors  later  stated  was 
due  to  the  anxiety  caused  by  the  ter- 
mination of  disability,  only  to  find  out 
that  his  wife.  6  months  later,  received 
a  notice  from  the  Social  Security  Ad- 
ministration saying,  "Sorry,  we  made  a 
mistake.  Your  husband's  benefits  were 
not  properly  terminated." 

We  had  cases  of  people  committing 
suicide  and  attempting  to  commit  sui- 


cide, a  desperation  from  among  a  large 
segment  of  our  population  who  had  no 
other  place  to  turn. 

So  that  is  the  reason  why  it  had 
taken  so  long  to  reform  this  situatiori, 
because  we  had  these  conflicting  obli- 
gations, the  duty  to  be  efficient  and-», 
duty  to  be  fair.  In  the  process  of 
trying  to  resolve  those  conflicting 
duties.  I  believe  we  have  come  out 
with  a  compromise  which  is  accepta- 
ble—it does  not  go  as  far  as  Senator 
Levin  and  I  would  liked  to  h^ve  had  it 
go.  but  it  does  embrace  the  essential 
ingredients  of  efficiency  and  equity. 
And  I  would  like  to  put  the  stress 
upon  the  equitable  side  of  it. 

It  is  going  to  change  the  notification 
requirement.  It  is  going  to  introduce 
human  contact.  It  is  going  to  include 
pain  as  a  factor  to  be  considered, 
which  had  been  excluded  by  the  Social 
Security  Administration. 

We  are  setting  forth  some  fairly 
clear-cut  standards  where  those  stand- 
ards were  vague  and  perhaps  even 
nonexistent  before.  We  are  going  to 
insist  upon  the  establishment  of  medi- 
cal improvements  and  there  will  be  a 
continuation,  at  least  on  an  experi- 
mental basis,  the  continuation  of  loss 
of  benefits  during  appeal. 

One  of  the  most  difficult  things 
about  this  entire  procedure  was  that 
many  individuals  were  being  terminat- 
ed and  then  had  the  burden  of  appeal- 
ing. Then  the  appeals  process  would 
take  anywhere  from  a  year  to,  18 
months,  during  which  time  individuals 
had  no  source  of  relief  or  compensa- 
tion and  they  lost  their  homes,  sold 
their  cars,  and  had  tremendous  physi- 
cal and  psychological  burdens  placed 
upon  them,  only  to  wait  18  months 
and  then  have  an  administrative  law 
judge  make  a  finding  that  the  admin- 
istration was  in  error.  That  is  the  sort 
of  thing  that  this  legislation  seeks  to. 
and  I  believe  will,  eliminate. 

So  I  think  what  we  have  today  is  a 
compromise  thanks  to  the  hard  work 
of  Senator  Levin— and  I  do  not  know 
of  anyone  who  has  been  more  commit- 
ted to  seeing  to  it  that  we  revise, 
reform  our  system  than  Senator 
Levin.  I  also  want  to  extend  my 
thanks  to  Senator  Dole,  the  chairman 
of  the  Finance  Committee,  for  his 
work  in  trying  to  negotiate  some  very 
long  hours  of  complex  issues  between 
us.  Members  of  this  body  and  the 
other  body  and  the  administration. 

I  also  want  to  extend  my  thanks  to 
the  Senator  from  Louisiana  who, 
during  the  course  of  these  delibera- 
tions, raised  a  number  of  legitimate 
issues  and  who  felt  as  strongly  as  we 
did  about  the  need  to  have  a  system 
which  was  efficient  and  equitable.  As  a 
result  of  these  efforts  throughout 
these  negotiations,  we  have  something 
which  is  acceptable  to  the  overwhelm- 
ing majority  of  the  people.  I  might  say 
that  this  would  not  have  been  possible 
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without  his  aid  and  assistance  and  we 
would  not  be  here  today  without  his 
involvement.  I  want  to  extend  my 
thanks  and  congratulations  to  him,  as 
well. 

Mr.  President.  I  am  delighted  that 
the  Senate  today  is  taking  final  action 
on  legislation  which  Senator  Levin 
and  I  sponsored  to  reform  the  Social 
Security  Disability  Program. 

Although  the  conference  agreement 
on  S.  476  does  not  reflect  every  reform 
that  we  have  advocated,  it  is  a  worth- 
while compromise  deserving  of  sup- 
port. The  bill  will  protect  disabled 
workers  from  arbitrary  decisions  to 
curtail  their  benefits,  strengthen  the 
administration  of  the  disability  pro- 
gram, and  promote  uniformity  in  deci- 
sionmaking. 

At  the  heart  of  the  bill  are  the  crite- 
ria it  establishes  for  assessing  the  con- 
tinued eligibility  of  individuals  receiv- 
ing benefits.  In  1980,  when  Congress 
mandated  periodic  reviews  of  disability 
beneficiaries,  we  neglected  to  set  forth 
standards  for  determining  whether  or 
not  benefits  should  be  continued.  This 
legislation  remedies  that  fundamental 
omission.  By  establishing  clear  criteria 
for  disability  reviews,  this  bill  will  pro- 
vide disabled  workers,  their  attorneys. 
State  claims  examiners,  and  adminis- 
trative law  judges  with  an  understand- 
ing of  the  grounds  for  terminating 
benefits.  These  standards,  including 
the  medical  improvement  rule,  will 
correct  the  problems  in  the  current 
process  which  have  caused  hundreds 
of  thousands  of  severely  disabled 
people  to  lose  their  benefits. 

Since  the  disability  reviews  began  in 
March  1981,  State  agencies,  which 
apply  Social  Security  Administration 
guidelines,  have  disqualified  more 
than  491,000  beneficiaries.  Yet,  more 
than  200,000  individuals  have  been  re- 
instated after  appealing  to  administra- 
tive law  judges  who  ruled  that  they,  in 
fact,  remained  disabled  and  thus  were 
entitled  to  benefits.  Thousands  of 
others  have  been  restored  to  the  pro- 
gram as  a  result  of  court  orders. 

The  hardships  imposed  on  the  truly 
disabled  have  been  chronicled  in 
countless  hearings,  studies,  court  deci- 
sions, press  reports,  and  personal  expe- 
riences. The  reviews  have  spawned  an 
overwhelming  number  of  court  chal- 
lenges, an  unprecedented  rebellion  by 
State  governments,  and  ple^^^r  jus- 
tice from  the  disabled,  tneir  fa"milies, 
and  their  advocates. 

Under  this  legislation,  individuals 
who  have  recovered  will  be  eliminated 
from  the  disability  rolls,  but  those 
who  remain  disabled  will  continue  to 
receive  their  benefits.  These  reforms, 
in  my  judgment,  will  ensure  an  equita- 
ble disability  program  and  end  the 
chaos  that  has  troubled  the  system  for 
the  past  3  years. 

Other  important  provisions  of  the 
conference  agreement  will  extend  the 
law  allowing  benefits  to  be  continued 


pending  appeal;  mandate  more  careful 
consideration  of  individuals  with  mul- 
tiple impairments;  and  require  the 
standards  used  to  adjudicate  disability 
claims  to  be  issued  as  regulations  sub- 
ject to  public  notice  and  comment. 

The  Social  Security  Administration 
also  will  be  required  to  conduct  a  five- 
State  demonstration  in  which  a  claim- 
ant will  have  a  personal  interview  with 
a  State  claims  examiner  at  the  first 
stage  of  review.  This  approach,  I  be- 
lieve, holds  great  promise  for  improv- 
ing the  accuracy  of  initial  determina- 
tions by  giving  the  State  adjudicator  a 
more  complete  picture  of  the  claim- 
ant's condition.  I  hope  that  a  personal 
interview  eventually  will  be  incorpo- 
rated into  the  system  on  a  nationwide 
basis. 

Mr.  President,  several  months  ago,  a 
Maine  woman  whose  husband  lost  his 
battle  with  cancer  as  he  fought  to  get 
his  disability  benefits  wrote  to  me: 

The  emotional  stress  of  living  with  cancer, 
knowing  your  husband  may  die.  is  in  itself 
overwhelming,  but  to  have  one's  own  Gov- 
ernment not  care  because  first  comes  the 
paperwork  and  redtape,  then  come  people, 
makes  it  even  worse. 

Her  words  are  eloquent  testimony  on 
the  need  for  this  legislation.  By  adopt- 
ing this  conference  report,  Congress 
can  reform  the  disability  program  so 
that  its  hallmarks  are  compassion  and 
equity,  rather  than  indifference  and 
injustice. 

Mr.  I»resident,  this  legislation  is  the 
product  of  more  than  2  years  of  work. 
It  would  not  have  been  possible  with- 
out the  dedication  and  persistence  of 
Senator  Levin  and  the  leadership  and 
patience  of  Senator  Dole,  who  had 
been  unceasing  in  his  efforts  to 
hammer  out  responsible  legislation. 
Senator  Heinz,  as  chairman  of  the 
Senate  Aging  Committee  and  a 
member  of  the  Finance  Committee, 
also  contributed  greatly  to  this  effort. 
I  also  want  to  thank  the  distinguished 
Senator  from  Louisiana  whose  coop- 
eration was  essential  to  a  fair  resolu- 
tion of  this  problem. 

I  urge  the  adoption  of  the  confer- 
ence report. 

Mr.  LONG.  Mr.  President.  I  want  to 
thank  the  Senator  from  Maine  for  the 
gracious  reference  he  made  to  me  and 
others  who  were  involved  in  this  legis- 
lation along/with  him.  The  Senator 
from  MaiuC  along  with  the  Senator 
from  Michigan,  have  been  tireless, 
have  been  indefatigable,  in  seeking  to 
provide  sympathetic  treatment  for 
those  who  were  disabled  and  who  must 
seek  assistance  from  the  Government 
or  wherever  it  may  be  available. 

Mr.  President.  I  also  want  to  con- 
gratulate the  Senator  from  Kansas 
[Mr.  Dole],  the  able  chairman  of  the 
committee,  for  the  very  fine  work  that 
he  has  done  to  resolve  this  issue  in 
ways  that  take  into  consideration  the 
various  and  broad  swath  of  problems 
that  are  involved  in  the  program. 


I  do  think,  Mr.  President,  in  discuss- 
ing a  major  program  of  this  sort,  that 
from  time  to  time  we  ought  to  give 
some  consideration  to  the  cost  of  it, 
and  at  least  some  consolation  to  the 
taxpayers  who  have  to  pay  for  all  of 
the  program.  I  think  now  and  then  we 
should  make  it  clear  to  them  that  we 
are  aware  of  the  pain  of  paying  all  the 
taxes  that  Government  levies  on  its 
citizens,  and  also  we  are  aware  of  the 
fact  the  Government  has  a  very  large 
deficit  and  that  there  is  a  need  to 
economize  wherever  we  can  and  to 
contain  the  costs  of  all  Government 
spending,  be  it  defense,  social  welfare, 
law  enforcement,  or  any  other  Federal 
program. 

The  Finance  Committee  did  not 
merely  by  accident  become  the  com- 
mittee of  jurisdiction  for  the  Social 
Security  Program— at  least  I  would 
like  to  think  it  did  not  become  the 
committee  of  jurisdiction  by  any  acci- 
dent. 

Mr.  President,  the  Social  Security 
Program  went  into  effect  under  a  Fi- 
nance Committee  bill  because  it  in- 
volved a  major  tax  levied  on  the 
people  of  the  United  States  to  provide 
a  benefit  which  was  to  be  generally 
available  to  vast  numbers  of  people. 
Today  the  program  is  approaching 
universality.  The  program  ensures 
almost  all  working  people,  other  than 
those  who  are  Government  employees, 
of  a  degree  of  protection  against  pov- 
erty in  their  declining  years.  The  ex- 
tension of  the  program  to  include  dis- 
ability benefits  was  a  measureVhich 
the  Senator  from  Louisiana  was  privi- 
leged to  sponsor.  ' 

In  1956,  Mr.  President,  the  Senator 
from  Louisiana  was  approached  by  a 
number  of  outstanding  people,  some  of 
them  associated  with  the  labor  move- 
ment, but  all  of  whom  had  a  long  and 
compelling  interest  in  the  welfare  of 
the  working  population  of  America. 
They  urged  this  Senator  to  sponsor 
the  proposed  disability  amendment. 

The  Senator  from  Louisiana  agreed 
to  be  a  cosponsor  of  that  proposal,  and 
five  of  us  on  the  Committee  on  Fi- 
nance sponsored  it  at  that  time.  We 
had  a  rather  extended  and  heated 
debate  in  the  Senate.  Under  the  lead- 
ership of  the  late  Walter  George,  who 
was  the  chairman  emeritus  of  the 
committee  at  that  point— he  was  then 
chairman  of  the  Committee  on  For- 
eign Relations— we  adopted  the 
amendment  sponsored  by  five  of  us, 
members  of  the  Finance  Committee, 
who  were  privileged  to  join  in  starting 
the  Government  in  the  direction  of 
caring  for  the  disabled. 

At  that  time,  Mr.  President,  the  Sen- 
ator from  Georgia,  Mr.  George,  spelled 
out  what  he  estimated  to  be  the  cost 
of  the  program.  And  I  would  urge  stu- 
dents social  welfare  programs  to  read 
the  speech  Walter  George  gave  at  that 
time,  because  he  spelled  out  the  esti- 


mate and  explained  why  he  thought 
this  was  a  carefully  drawn  proposal 
and    it   would   carefully    control   the 

COStfS. 

There  has  been  no  Senator  even  in 
more  complete  sincerity  in  proposing 
an  amendment,  or  in  seeking  to  assure 
the  Senate  and  the  public  in  general 
that  this  would  be  a  cost  that  the  Gov- 
ernment could  well  afford  to  bear.  I 
regret    to    say,    Mr.    President,    that 
those  of  us  who  supported  the  pro- 
gram   and   who   are   very    concerned 
about   the   cost   of   Government   are 
somewhat  apologetic  to  the  taxpayers 
to    see    that    the    cost    does    greatly 
exceed   the   estimates  given  at  that 
time.  Those  estimate  were  given  in 
complete  good  faith.  It  was  estimated 
that  this  program  by  now  would  be 
costing  us  about  $5  billion  a  year  in 
1984  dollars.  Yet,  Mr.  President,  by 
1978  the  program  had  grown  so  much 
that  It  was  estimated  to  cost  in  its 
long-term  projections  about  $40  billion 
per  year,  again,  in  1984  dollars. 

That,  Mr.  President,  amounts  to 
about  eight  times  the  cost  that  we  es- 
timated when  we  voted  to  start  the 
program.  We  gave  those  estimates  In 
complete  good  faith. 

The  cost  grew  until  under  the  ad- 
ministration of  President  Carter,  the 
President  of  the  United  States  recom- 
mended that  Congress  enact  legisla- 
tion in  1980  whose  implementation 
has  brought  down  the  projections  to  a 
current,  long-range  estimate  of  $23  bil- 
lion per  year,  again  measured  In  1984 
dollars.  This,  of  course.  Is  4V2  times 
what  the  cost  was  originally  estimated 

to  be. 

When  one  seeks  explanations  as  to 
how  the  cost  of  the  program  Increased 
so  much,  there  are  a  number  of  expla- 
nations. One  of  them  is  that  the  very 
existence  of  a  program  of  this  sort 
does  provide  a  disincentive  to  some 
handicapped  people  who  otherwise 
would  have  been  more  or  less  forced  to 
undertake  a  very  difficult  program  of 
rehabilitation  to  try  to  reach  Inde- 
pendence. 

The  existence  of  the  program  would 
also,  Mr.  President,  tend  to  ease  the 
pressure  on  those  of  us  who  are  not 
handicapped  or  disabled  to  either  aid 
In  rehkbllltatlon  or  to  provide  employ- 
ment opportunities  for  those  who 
clearly  would  have  to  undergo  reha- 
bilitation. 

Mr.  President,  I  emphasize  that 
there  Is  a  great  void  In  our  disability 
program,  and  that  void  has  to  do  with 
the  fact  that  we  have  not  given  ade- 
quate attention  to  our  need  of  having 
the  most  forward-looking  program 
that  we  are  capable  of  devising  to  help 
people  to  overcome  their  handicaps 
and  their  limitations,  and  to  obtain 
employment  once  they  have  done  so. 
We  have  to  go  no  further  than  the 
Netherlands  to  see  what  Is  in  store  for 
us  if  we  fail  to  contain  the  cost  of  the 
program,  or  to  adequately  avail  our- 


selves of  the  potential  of  rehabilita- 
tion for  persons  who  are  handicapped, 
to  be  sure,  but  who  are  not  totally  dis- 
abled. 

For  example,  in  the  Netherlands, 
the  program  has  led  to  a  situation  in 
which  one  out  of  every  six  persons  of 
the  working  age  population  Is  on  the 
benefit  rolls. 

Mr.  President,  when  one  looks  at  the 
deficit  that  the  Government  faces 
today  and  ponders  the  cost  of  doing 
for  our  population  what  is  done  in  the 
Netherlands,  It  provides  a  fiscal  head- 
ache to  think  of  the  cost  of  It.  Against 
a  projected  cost  of  $23  billion,  one 
could  look  at  a  potential  cost  of  well 
over  $100  billion  per  year. 

As  a  member  of  what  I  regard  as  the 
most  responsible  committee  in  the 
Senate  from  the  fiscal  point  of  view, 
the  Senate  Committee  on  Finance,  I 
shudder  to  think  of  the  burden  we 
would  have  to  put  upon  our  taxpayers 
in  order  to  provide  the  same  expansive 
and  extensive  program  that  they  have 
In  the  Netherlands.  Far  better,  Mr. 
President,  that  we  seize  upon  the  ad 


Mr.  President,  we  cannot  afford  to 
relegate  to  dependency  millions  of 
Americans  who  have  the  potential  of 
being  enormously  useful  and  produc- 
tive. 

While  we  move  to  care  for  those  who 
need  and  those  who  through  no  fault 
of  their  own  must  call  upon  their  Gov- 
ernment for  its  assistance  and  Its  coop- 
eration, I  hope  that  we  very  much 
keep  in  mind  that  this  Is  not  the 
answer  for  those  who  have  the  poten- 
tial of  being  useful  leaders  among  our 
society  or  of  carrying  their  share  of 
the  burden.  We  have  too  many  exam- 
ples of  what  can  be  done  by  Americans 
who  are  determined  to  overcome  ad- 
versity to  overcome  their  handicaps, 
and  to  carry  their  share  of  the 
burden— and  even  more— as  self-reliant 
Americans. 

•  Mr.  MOYNIHAN.  Mr.  President,  at 
long  last,  the  Senate  Is  asked  to  give 
final  approval  to  legislation  to  reform 
the  review  process  for  Americans  re- 
ceiving Social  Security  disability  bene- 
fits. Our  action  today— an  effort  to  es- 
tablish fair,  responsible,  and  equitable 


vances  of  medical  science  to  help  those    standards  for  the  review  ol|  Social  Se 
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who  are  handicapped  to  restore  their 
working  capabilities,  to  make  the  ad- 
justments that  would  make  It  possible 
for  them  to  obtain  certain  types  of  em- 
ployment, and  that  we  call  upon  the 
business  community  to  join  with  Gov- 
ernment in  giving  the  people  who  are 
handicapped  a  preference  in  doing  the 
kind  of  work  which  they  are  capable 
of  doing.  Failure  to  do  that  means 
that  the  handicapped  would  have 
little  choice  but  to  seek  the  aid  of  a 
Government.  Instead,  the  objective 
should  be,  if  possible,  to  help  those  in- 
dividuals to  become  self-sustaining, 
proud,  self-reliant,  and  taxpaylng 
American  citizens.  In  my  judgment, 
the  prime  example  of  what  Is  capable 
or  what  Is  possible  for  a  citizen  is  the 
example  set  by  a  former  President  of 
the  United  States,  the  late  Franklin 
Delano  Roosevelt. 

Mr.  President,  If  such  a  person  were 
living  today,  handicapped  as  he  was.  It 
Is  easy  to  see  how  such  a  person  might 
very  well  have  qualified  for  our  dis- 
ability insurance  program,  and  per- 
haps spend  a  life  living  on  the  Social 
Security  rolls  rather  than  performing 
as  a  great  leader  of  the  Nation— or 
even  a  self-sustaining  person.  Yet.  that 
man.  handicapped  for  a  period  of 
three  terms  and  the  beginning  of  a 
fourth  term  as  President,  had  carried 
the  burdens  of  one  of  the  most  de- 
manding jobs  in  the  entire  world. 

When  one  looks  at  the  enormous  ac- 
complishments of  Franklin  Delano 
Roosevelt  one  could  look  at  the  kind 
of  handicaps  that  would  cause  us  as 
people  to  lean  upon  fellow  human 
beings  for  support  rather  than  provid- 
ing leadership,  hope,  and  opportunity 
for  millions,  not  only  in  this  country 
but  around  the  world. 


curity  disability  recipients,  is  one  long 
overdue.  No  one  is  more  acutely  aware 
of  the  desparate  need  for  this  legisla- 
tion than  the  hundreds  of  thousands 
of  disabled  Americans  whose  bene- 
fits—benefits they  have  earned— have 
been  wrongfully  terminated. 

As  rstfiking  minority  member  of  the 
Finance  Committee's  Subcommittee 
on  Social  Security  and  Income  Mainte- 
nance. I  have  been  Involved  in  the  de- 
velopment of  this  legislation  for  some 
considerable  time.  On  October  26, 
1983,  I  Introduced  S.  2002.  the  com- 
panion measure  to  H.R.  3755,  Repre- 
sentative J.J.  Pickle's  legislation  that 
passed  the  House  of  Representatives 
on  March  27,  1984.  by  an  overwhelm- 
ing margin.  410-1. 

On  May  22.  1984.  the  Senate  unani- 
mously approved  a  measure  incorpo- 
rating many  provisions  contained  in 
my  legislation.  The  conference  com- 
mittee, on  which  I  served,  labored  for 
nearly  2  months  to  fashion  an  accepta- 
ble resolutioru-of  the  differences  be- 
tween the  House  and  the  Senate  ver- 
sions of  the  bill.  The  product  of  these 
negotiations  is  before  us  today.  It  does 
not  contain  all  the  features  for  which 
we  might  have  hoped,  but  it  does  rep- 
resent an  important  achievement  in 
reforming  the  disability  redetermina- 
tion program  and  protecting  the  bene- 
fits of  hundreds  of  thousands  of  dis- 
abled Americans.  I  am  pleased  that 
the  basis  for  the  conference  agree- 
ment Is  the  legislation  Representative 
Pickle  and  I  introduced  in  the  Senate. 

This  measure  represents  a  critical 
step  in  improving  and  refining  the  re- 
determination process.  The  single 
most  important  element  is  a  new  medi- 
cal improvement  standard,  for  termi- 
nation   of    a    recipient's    eligibility. 
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Under  this  standard,  we  have  required 
the  Social  Security  Administration  to 
first  determine  whether  a  disabled 
beneficiary's  medical  condition  has  ac- 
tually improved  since  he  or  she  was 
declared  eligible  for  disability  benefits, 
before  the  SSA  can  terminate  those 
benefits. 

The  absence  of  a  medical  improve- 
ment standard  during  the  continuing 
eligibility  review  has  provided  the 
Social  Security  Administration  with 
grounds  to  terminate  the  disability 
benefits  of  nearly  500.000  Americans 
since  1981— the  year  SSA  accelerated 
the  mandated  review  of  disability  in- 
surance recipients.  In  the  past  3  years, 
SSA  has  reviewed  the  cases  of  nearly  1 
million  Americans  receiving  disability 
benefits;  as  a  result,  SSA  terminated 
the  benefits  of  nearly  500,000  people. 
A  Federal  judge  in  Minnesota  de- 
scribed these  procedures  as  "arbitrary, 
capricious,  irrational,  and  an  abuse  of 
discretion."  In  human  terms,  what 
happened  is  that  the  Social  Security 
Administration  tried  to  reduce  pro- 
gram costs  by  terminating  support  for 
hundreds  of  thousands  of  disabled 
Americans.  Nearly  50  percent  of  all 
those  terminated  had  their  benefits 
reinstated  after  appeal. 

In  response  to  the  thousands  of 
tragic  instances  of  wrongful  termina- 
tions. Governors  from  10  States,  in- 
cluding New  York,  have  refused  to  ad- 
minister the  reviews  as  directed  by 
SSA.  Citizens  throughout  the  country 
have  filed  class  action  suits  against 
SSA,  challenging  the  standards  by 
which  their  disability  benefits  were 
terminated.  Circuit  courts  throughout 
the  Nation  have  ruled  against  SSA, 
and  ordered  reevaluation  of  thousands 
of  disabled  individuals  under  a  medical 
improvement  standard. 

Last  April,  in  recognition  of  the  dis- 
array and  injustice  plaguing  the  rede- 
termination process  for  the  past  3 
years.  Secretary  of  Health  and  Human 
Services  Margaret  M.  Heckler  suspend- 
ed all  further  reviews  of  disabled  bene- 
ficiaries. Despite  this  action,  the  in- 
equities did  not  cease. 

Since  July  26.  the  date  the  confer- 
ence on  H.R.  3755  convened,  addition- 
al events  have  demonstrated  the  press- 
ing, urgent  need  for  this  legislation. 
On  August  28,  in  my  own  State  of  New 
York,  a  Federal  appeals  court  ordered 
the  Social  Security  Administration  to 
restore  terminated  benefits  to  some 
4.000  mentally  disabled  New  York 
State  residents  and  to  reconsider  its 
rejection  of  applications  by  50,000  to 
60.000  others.  This  decision  upheld  the 
ruling  in  January  by  the  distinguished 
Federal  judge  for  the  southern  district 
of  New  York.  Jack  B.  Weinstein.  In  his 
ruling.  Judge  Weinstein  cited  a  series 
of  internal  memoranda  circulated 
within  SSA,  directing  the  denial  of 
benefits  to  mentally  ill  applicants  who 
could  not  meet  a  different,  more  strin- 
'  gent  set  of  criteria  than  that  mandat- 


ed by  Congress.  He  termed  this  a 
"fixed,  clandestine  policy  against 
those  with  mental  illness,"  and  or- 
dered the  Government  to  reconsider 
the  eligibility  of  more  than  54,000  New 
Yorkers. 

Indeed,  SSA's  policies  have  provoked 
a  rash  of  court  cases  involving  individ- 
uals suing  the  Government  to  over- 
turn their  termination  decisions.  This 
situation,  in  the  words  of  SSA,  is  a 
"major  crisis  in  litigation,"  and  has  led 
to  a  huge  volume  of  adverse  court  de- 
cisions. At  the  present  time.  48.000 
Social  Security  cases  are  pending  in 
Federal  courts  around  the  country— up 
from  19,600  cases  at  the  end  of  1981. 
Just  last  year,  26,798  new  cases  were 
filed  in  Federal  court— an  average  of 
nearly  100  new  cases  each  working 
day. 

I  offer  the  simple  observation  that 
in  the  half  century  history  of  the 
Social  Security  Act,  there  have  never 
been  a  situation  in  which  Governors 
and  U.S.  attorneys  have  refused  to 
follow  or  defend  the  Government's  ad- 
ministration of  the  act.  It  was  the 
judgment  of  these  public  officials  that 
the  administrators  in  Washington 
were  so  distorting  the  intent  of  the 
law  and  the  purposes  of  the  act,  as  to 
make  it  a  question  of  elemental  justice 
and,  indeed/^  crisis  in  federalism. 

It  is  our  responsibility  to  insure  that 
orily  the  genuinely  disabled  receive 
Social  Security  disability  insurance 
benefits.  I  supported  adoption  of  the 
Disability  Insurance  Amendments  of 
1980,  requiring  SSA  to  reexamine  ev- 
eryone receiving  DI  benefits.  But,  it  is 
also  the  responsibility  of  the  Congress 
to  ensure  that  these  reexaminations 
are  conducted  in  a  manner  that  is 
both  fair  and  judicious.  The  adminis- 
tration of  the  periodic  reviews  since 
March  1981  has  been  neither  fair  nor 
judicious. 

It  is  this  shameful  situation  that 
had  produced  this  legislation  to 
reform  the  disability  reexamination 
process.  In  addition  to  the  adoption  of 
the  new  medical  improvement  stand- 
ard, this  legislation  would  mandate 
payment  of  benefits  while  a  recipient 
is  appealing  a  termination  decision  to 
an  administrative  law  judge.  It  also 
would  establish  uniform  standards  for 
aU  disability  decisions  and  maintain 
the  current  moratorium  on  review  of 
mentally  impaired  recipients. 

This  legislation  also  contains  an  im- 
portant proposal,  establishing  a  12 
member  Commission  to  conduct  a 
study,  in  consultation  with  the  Nation- 
al Academy  of  Science,  of  the  evalua- 
tion of  pain  in  determining  eligibility 
for  disability  benefits.  The  need  for 
this  study  is  apparent:  quite  often,  an 
individual  may  suffer  from  excruciat- 
ing, debilitating  pain  that  is  impossible 
to  measure  through  existing  medical 
techniques. 

Medical  science  by  definition  is  the 
quest  for  knowledge,  which  is  to  say 


an  effort  to  learn  that  which  is  not 
known.  Typically  this  process  begins 
by  the  identification  of  symptoms,  fol- 
lowed by  a  slow  process  of  tracing 
symptoms  to  causes.  Even  when  causes 
are  discovered,  cures  do  not  always 
follow.  Correspondingly,  over  the  long 
history  of  medicine  any  number  of  ef- 
fective treatments  have  developed  in 
the  absence  of  complete  or  even  par- 
tial knowledge  of  the  etiology  of  the 
disease  or  condition  involved.  A  com- 
monplace example  is  aspirin,  which 
has  been  in  use  for  almost  a  century. 
It  relieves  certain  types  of  pain,  but 
medical  research  has  only  the  dim- 
mest clues  as  to  how.  More  recently, 
the  discovery  of  steroids  has  made  pos- 
sible the  treatment  of  many  thorough- 
ly disabling  diseases  of  which  little  if 
anything  is  known  except  that  they 
respond  to  treatment  by  steroids.  In 
most— but  by  no  means  all— such  ill- 
nesses and  afflictions  the  most  signifi- 
cant symptom  is  pain.  This  is  where 
the  physician  typically  begins  in  the 
search  for  a  diagnosis  and  treatment. 
It  is  not  merely  useful  clinical  evi- 
dence, it  is  often  the  only,  or  the  pre- 
dominant evidence. 

Upon  review  of  the  Commission's 
report,  due  on  December  31,  1985,  it  is 
my  hope  that  we  can  develop  new  leg- 
islative language  and  regulations  re- 
flecting the  Commission's  findings  on 
the  procedures  and  methods  to  estab- 
lish the  existence  of  disabling  pain  in 
the  absence  of  concrete  laboratory 
tests  confirming  the  existence  of  ill- 
nesses already  known. 

I  do  not  suggest  that  the  measure 
before  us  is  ideal.  In  but  a  few  years, 
the  Congress  once  again  will  be  re- 
quired to  act  to  ensure  that  individuals 
appealing  a  termination  decision  will 
continue  to  receive  disability  benefits 
during  appeal.  All  told,  however,  the 
measure  before  us  does  represent  a  sig- 
nificant achievement.  It  will  protect 
the  benefits  of  hundreds  of  thousands 
of  disabled  Americans.  Despite  the  re- 
luctance of  many  to  consider  this  leg- 
islation, and  the  efforts  of  many  more 
to  prevent  its  consideration,  I  believe 
we  have  crafted  a  measure  that  will 
produce  more  fair,  equitable  and  judi- 
cious review  of  the  continuing  eligibil- 
ity of  Social  Security  disability  insur- 
ance recipients,  y  urge,  in  the  strong- 
est terms  I  can.  its  prompt  enact- 
ment.* ^ 

Mr.  HEINZ.  Mr.  President.  I  strong- 
ly support  the  conference  agreement 
on  H.R.  3755,  the  Social  Security  Dis- 
ability Reform  Act.  Passage  of  this 
legislation  will  end  the  nightmare  of  3 
long  years  of  injustice,  uncertainty, 
and  abuse  for  the  nearly  4  million 
people  who  rely  on  the  disability  pro- 
gram for  basic  support.  The  confer- 
ence agreement  before  us  represents  a 
major  legislative  achievement,  one 
that   will   restore   fairness,   integrity. 
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and  human  decency  to  the  disability 
review  process. 

Ever  since  I  conducted  an  investiga- 
tion into  the  case  of  Kathleen  McGov- 
em,  a  mentally  impaired  woman  in 
Philadelphia  who  committed  suicide  in 
1982  after  the  Social  Security  Admin- 
istration [SSA]  notified  her  that  her 
disability  benefits  were  to  be  terminat- 
ed, I  have  concluded  that  the  entire 
disability  review  process  was  in  need  of 
comprehensive  reform.  The  more 
deeply  I  looked  into  the  manner  in 
which  SSA  was  administering  the  con- 
tinuing disability  investigations,  the 
more  clear  it  became  to  me  that  an 
enormous  number  of  innocent  Ameri- 
cans were  being  needlessly  and  wrong- 
fully denied  their  disability  benefits. 

The  national  statistics  on  the  magni- 
tude of  this  tragedy  are  astounding. 
Since  1981,  nearly  half  a  million  dis- 
ability beneficiaries  have  been  told  by 
SSA  that  they  no  longer  qualify  for 
benefits.  For  those  with  the  resources 
and  fortitude  to  appeal  to  an  adminis- 
trative law  judge,  two-thirds  have  had 
their  benefits  restored.  Almost  50,000 
have  taken  their  cases  to  the  Federal 
courts,  and  well  over  100,000  are  mem- 
bers of  class  action  suits  already  certi- 
fied by  Federal  judges.  Twenty-nine 
States  have  either  refused  to  process 
claims  under  the  inhumane  standards 
set  by  SSA  or  are  under  court  order  to 
revise  their  review  procedures.  Over- 
all, we  have  a  prograun  in  a  state  of 
shambles. 

The  human  dimension  of  this 
crisis— the  unnecessary  suffering,  anx- 
iety, and  turmoil— has  been  graphical- 
ly exposed  by  dozens  of  congressional 
hearings  and  in  newspaper  articles  all 
across  the  country.  People  clearly 
unable  to  work  found  themselves 
stripped  of  the  monthly  income  upon 
which  they  depended,  and  were  forced 
to  resort,  to  State  and  local  welfare 
programs.  Many  have  .f  nded  up  living 
on  the  streets. 

A  General  Accounting  Office  [GAOl 
study  I  requested  last  year  sheds  a 
great  deal  of  light  on  the  quality  of 
the  review  process,  and  its  implica- 
tions for  human  lives.  GAO  found  that 
for  every  28  cases  SSA  reviewed,  SSA 
told  13  they  were  no  longer  eligible  for 
benefits.  Seven  of  this  group  were 
eventually  reinstated  on  appeal;  four 
ended  up  on  welfare.  Only  1  of  every 
28  was  able  to  achieve  self-support 
through  employment.  These  statistics 
describe  a  program  both  deeply  flawed 
and  completely  out  of  control. 

The  legislation  before  us  will  return 
order,  equity,  and  national  uniformity 
to  the  disability  review  process.  It  will 
provide  relief  for  many  of  those  who 
have  been  hurt  by  the  continuing  re- 
views, and  it  will  build  into  the  law 
structural  safeguards  to  protect  cur- 
rent and  future  disability  benefici- 
SLrics. 

Most  importantly,  this  legislation  es- 
tablishes medical  improvement  as  the 


primary  criterion  for  the  review  of  dis- 
ability cases.  This  means  that  if  SSA  is 
going  to  terminate  eligibility  for  dis- 
abUity  benefits,  the  weight  of  evidence 
in  the  file  must  show  both  that  the  in- 
dividual's medical  condition  has  im- 
proved and  that  he  or  she  is  now  capa- 
ble of  working. 

The  rationale  for  a  medical  improve- 
ment standard  is  simple— you  should 
only  be  denied  continuing  eligibility 
for  disability  benefits  if  there  is  some 
reason  why  you  are  now  more  able  to 
work  than  when  you  were  admitted  to 
the  disability  rolls.  This  should  be  the 
standard  irrespective  of  whether  the 
eligibility  standards  have  subsequently 
been  arbitrarily  changed.  This  seems 
only  fair,  and  should  prevent  the  un- 
reasonable terminations  witnessed  all 
too  frequently  since  1981. 

The  medical  improvement  standard 
in  this  bill  is  very  tightly  drawn,  and  is 
qualified  by  a  number  of  exceptions 
that  allow  for  flexibility  in  applying  it. 
For  instance,  where  improved  medical 
or  vocational  technology  allow  a 
person  to  work  despite  an  unchanged 
medical  condition,  or  where  new  diag- 
nostic techniques  show  an  impairment 
less  disabling  than  originally  thought, 
the  medical  improvement  standard  is 
waived.  These  provisions  assure  con- 
sideration of  advances  in  medical  and 
rehabilitation  technology  in  the  dis- 
ability review  process. 

One  of  my  greatest  concerns  about 
the  continuing  disability  reviews  is 
that  mentally  disabled  beneficiaries 
have  been  singled  out  for  particularly 
unfair  treatment  by  the  Social  Securi- 
ty Administration,  and  that  this  group 
has  suffered  most  from  the  excesses  of 
the  past  3  years.  In  April  1983.  the 
Special  Committee  on  Aging,  which  I 
chair,  held  hearings  on  this  issue,  and 
the  General  Accounting  Office  report- 
ed that,  although  the  mentally  dis- 
abled account  for  only  one-tenth  of 
the  total  disability  caseload,  they  rep- 
resented almost  a  third  of  all  those 
terminated.  Many  witnesses,  including 
mentally  impaired  beneficiaries  them- 
selves, testified  to  the  cruel  human  ef- 
fects of  this  process,  of  which  suicide 
is  the  most  extreme  expression. 

Following  these  hearings.  I  intro- 
duced legislation  to  provide  special 
safeguards  for  the  mentally  disabled, 
and  I  am  happy  similar  provisions  are 
incorporated  into  the  conference 
agreement.  Specifically,  the  legislation 
mandates  that  SSA  revise  the  anti- 
quated criteria  it  uses  to  evaluate  the 
nature  and  severity  of  mental  impair- 
ments. Further,  the  agency  must  now 
utilize  qualified  psychiatrists  or  psy- 
chologists in  reviewing  the  mentally 
disabled.  I  am  confident  these  reforms 
will  serve  to  protect  the  most  vulnera- 
ble of  the  disabled,  those  whose  very 
disability  leaves  them  defenseless  to 
abuse  by  the  Government. 

The  legislation  before  us  includes  a 
nvunber   of   other   noteworthy   provi- 


sions. SSA  will  now  be  required  to  con- 
sider the  combined  effects  of  multiple 
impairments  upon  an  individual's  ca- 
pacity to  work.  Due  to  regvilatory  and 
administrative  changes  in  the  past  5 
years,  a  person  with  10  "nonsevere" 
impairments  could  be  denied  benefits, 
despite  the  interactive  effects  these 
impairments  may  produce.  This  provi- 
sion to  require  the  combined  evalua- 
tion of  multiple  impairments,  like 
many  others  in  this  package,  under- 
scores the  longstanding  intent  of  Con- 
gress that  every  person  should  receive 
a  comprehensive,  realistic,  and  individ- 
ualized assessment  of  his  or  her  ability 
to  work. 

One  problem  that  has  plagued  this 
program  is  the  lack  of  consistency  in 
standards  among  various  levels  of  ad- 
judication. Currently,  State  agencies 
receive  their  instructions  from  SSA 
through  a  detailed  and  elaborate  pro- 
gram operations  manual  system 
[POMS].  Administrative  law  judges  on 
the  other  hand  are  bound  only  to  the 
law  and  published  regulations.  In- 
stances in  which  SSA  incorporates 
into  the  POMS  administrative  policy 
at  variance  with  the  law  and  regula- 
tions, as  interpreted  by  administrative 
law  judges,  leads  to  widely  different 
decisions  on  eligibility  at  different 
levels  of  the  review  pr#ess. 

This   legislation  will  establish 
form  standards  bindin 
decisionmaking  proce 
SSA   under   the   rul 
ments   of   the   A 


uni- 
on all  levels  of 
thu§  bringing 
taking   require- 
listrative   Proce- 


dures Act.  This  means  that  if  SSA  is 
going  to  revise  basic  review  criteria,  it 
has  to  publish  the  proposed  rule 
changes  and  allow  for  public  comment. 
The  legislation  will  extend  the  provi- 
sion of  continued  benefits  through  the 
adminstrative  law  judge  level  for  those 
who  choose  to  appeal  initial  termina- 
tion decisions  through  December  1987. 
"Aid-paid-pending"  appeal  will  be 
made  permanent  for  recipients  of  sup- 
plemental security  income,  to  protect 
those  with  very  limited  income  from 
losing  their  benefits  until  they  have 
exhausted  all  administrative  charmels. 

One  provision  in  this  legislation  that 
I  have  reservations  about  is  the  sec- 
tion on  pain.  In  this  bill,  we  basically 
confirm  in  the  statute  the  current  reg- 
ulatory policy  of  not  considering  pain 
unless  a  medically  determinable  condi- 
tion can  be  identified  that  can  be  ex- 
pected to  cause  the  pain.  It  seems  to 
me  that  this  standard  may  be  too 
narrow,  and  out  of  touch  with  the 
state  of  the  art  of  scientific  knowledge 
on  pain.  Pain  is  an  extraordinary  com- 
plex phenomenon,  and  real,  disabling 
pain  can  exist  without  anyone  under- 
standing what  impairment  causes  it  to 
occur.  I  suspect  we  may  want  to  revise 
this  standard  in  the  future. 

Overall,  this  conference  agreement 
reflects  a  finely  crafted  compromise, 
incorporating  the  diverse  views  of  a 
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plethora  of  advocacy  groups  for  the 
disabled,  the  administration,  and 
many  Members  of  Congress.  After  3 
years  of  struggle  and  controversy,  we 
have  finally  constructed  legislation  ev- 
eryone can  support.  Though  there  are 
areas  where  I  do  not  think  the  legisla- 
tion goes  far  enough,  it  is  a  fair  com- 
promise, worthy  of  enactment. 

Prom  myistandpoint  as  chairman  of 
the  Aging  Committee,  I  want  to  em- 
phasize how  important  the  disability 
program  is  to  the  elderly.  Almost  75 
percent  of  all  disability  beneficiaries 
are  over  age  50,  and  this  program  has 
to  be  understood  in  the  context  of  a 
broader  policy  of  guaranteeing  income 
security  for  older  Americans.  It  is  im- 
portant to  note  that  the  original  dis- 
ability insurance  program  established 
in  1956  was  designed  to  provide  income 
to  workers  who  became  disabled  after 
age  50.  The  disability  program  was  a 
way  of  insuring  that  older  persons 
who  became  disabled  maintained  their 
economic  security  until  reaching  the 
age  of  eligibility  for  Social  Security  re- 
tirement benefits. 

The  legislation  under  consideration 
is  designed  to  restore  proper  adminis- 
tration to  the  disability  program  and 
does  not  chtfnge  the  basic  mission  or 
structure  of  the  program.  However,  as 
we  increase  the  retirement  age  for 
Social  Security,  we  may  in  the  future 
want  to  rethink  our  basic  policy  on  the 
disability  program,  and  perhaps  focus 
more  attention  on  the  adequacy  of  the 
program  as  a  targeted  means  of  sup- 
porting older  people  no  longer  capable 
of  working,  but  too  young  to  retire. 

Mr.  President,  I  conclude  by  stating 
that  the  Social  Security  Disability  In- 
surance Program  is  just  that,  an  insur- 
ance program.  What  Congress  has  fi- 
ruklly  accomplished  in  this  legislation 
is  to  restore  the  protection  of  a  fair 
and  consistently  administrated  pro- 
gram to  the  millions  of  American 
workers  who  finance  that  protection 
with  their  every  paycheck.  They  have 
earned  nothing  less,  and  I  urge  my  col- 
leagues to  support  the  conference 
report. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  conference 
agreement  on  H.R.  3755,  the  Social  Se- 
curity Disability  Amendments  of  1984. 

By  my  count,  this  is  the  fifth  time  in 
the  past  16  months  that  I  have  sup- 
ported a  measure  to  correct  problems 
in  the  way  the  Social  Security  Admin- 
istration reviews  the  eligibility  for 
benefits  of  disabled  Americans.  We 
have,  at  last,  found  a  bipartisan  solu- 
tion to  these  problems  that  is  perma- 
nent, fair  to  beneficiaries,  and  finan- 
cially responsible. 

But  before  we  congratulate  each 
other  for  our  work,  we  should  pause 
for  a  moment  to  consider  the  plight  of 
many  of  America's  most  vulnerable 
citizen's,  the  disabled.  It  is  these 
people  who  should  be  congratulated. 
They  are  the  ones  who  have  shoul- 


dered the  burden  of  an  overzealous 
review  process,  who  too  often  were  re- 
moved from  the  rolls  after  no  more 
than  a  "paper"  examination,  who  were 
unnecessarily  frightened,  and  who,  in 
many  cases,  were  unfairly  deprived  of 
benefits. 

In  my  own  State  of  New  Mexico,  I 
know  of  a  man  who  had  received  bene- 
fits since  1977  because  of  a  heart  con- 
dition. He  wa.s  removed  from  the  pro- 
gram in  1982.  He  appealed  this  deci- 
sion for  12  months  and  was  still  wait- 
ing for  some  action  when  stricken  with 
a  massive  heart  attack  and  died  out- 
side of  my  New  Mexico  office.  Six 
months  after  he  died,  his  widow  re- 
ceived a  notice  that  his  benefits  would 
be  restored. 

Mr.  President,  this  bill  iinproves  the 
disability  review  process  by:  Ensuring 
that  an  individual  has  medically  im- 
proved before  he  or  she  stops  receiving 
benefits;  providing  more  face-to-face 
contact  between  program  officials  and 
beneficiaries;  and  allowing  the  dis- 
abled to  continue  to  receive  benefits 
while  they  appeal  a  decision  to  remove 
them  from  the  program. 

These  changes  will  make  the  Social 
Security  disability  review  process  a 
more  fair  and  compassionate  process. 
These  changes  are  long  overdue,  and  I 
hope  that  we  can  pass  this  conference 
report  without  delay. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  today  to  express  my  support  for 
the  conference  agreement  on  H.R. 
3755.  the  Social  Security  Disability 
Benefits  Reform  Act  of  1984.  This 
report  is  the  culmination  of  over  2 
years  of  debate  and  compromise  on 
how  best  to  resolve  the  tragic  and 
needless  confusion  which  has  beset 
the  Social  Security  Disability  Insur- 
ance Program  since  1981.  Mr.  Presi- 
dent, since  the  beginning  of  the 
Reagan  administration,  nearly  500,000 
recipients  of  Social  Security  disability 
insurance  have  had  their  benefits  cut 
off  while  having  their  cases  reviewed; 
more  than  40  percent  of  these  persons 
were  reinstated  upon  appeal.  We  have 
listened  to  the  stories  of  many  dis- 
abled persons  who  suffered  severe 
hardship  because  of  this  unfair  review 
process.  Under  the  conference  agree- 
ment, the  Government  could  remove  a 
recipient  from  the  rolls  only  if  it  is 
proven  that  his  or  her  medical  condi- 
tion had  improved.  I  believe  this 
agreement  will  be  a  major  step  toward 
correcting  the  unfairness  which  exist- 
ed in  the  earlier  review  process  and  ad- 
ministration of  this  vital  program.  The 
bill  will  protect  the  interests  of  those 
already  on  the  rolls  and  of  taxpayers 
in  assuring  that  benefits  are  paid  only 
to  those  in  need  of  them. 

In  May  of  this  year,  when  the 
Senate  approved  its  version  of  the 
Social  Security  Disability  Benefits 
Reform  Act,  I  expressed  my  concern 
about  the  antideficiency  provision  con- 
tained in  the  bill  which  would  have  re- 


quired the  Secretary  of  Health  and 
Human  Services  to  scale  back  the  cost- 
of-living  increase  in  disability  benefits 
if  the  disability  insurance  trust  fund 
was  projected  to  fall  below  20  percent 
of  expected  annual  benefit  payments. 
If  this  action  were  not  enough,  the 
Secretary  could  further  act  to  reduce 
the  benefit  schedules  for  new  entrants 
into  the  system.  I  stated  at  that  time 
that  this  provision  was  particularly 
unfair  to  those  relying  on  disability 
benefits  for  their  sole  source  of 
income  who  would  not  have  been  re- 
sponsible for  the  conditions  that 
might  lead  to  a  funding  reserve  short- 
fall. I  am  pleased  that  the  conferees 
agreed  to  drop  this  provision  in  confer- 
ence. 

The  conference  agreement  requires 
publication  of  regulations  setting 
forth  uniform  standards  for  Social  Se- 
curity disability  determinations  under 
section  553  of  the  Administrative  Pro- 
cedures Act  which  will  be  binding  at 
all  levels  of  adjudication.  In  my  view, 
this  is  the  critical  element  in  reform- 
ing the  Social  Security  Disability  Pro- 
gram. I  hope  that  a  set  of  uniform  reg- 
ulations will  serve  to  end  the  painful 
and  unnecessary  chaos  which  has 
plagued  the  disability  program  since 
1981.  Uniform  standards  supply  a  solid 
base  on  which  the  administrative  law 
judges  can  fairly  and  efficiently  gauge 
the  merits  of  cases  before  them.  I 
worked  hard  to  make  sure  that  this 
provision  of  the  bill  remained  strong 
and  I  am  encouraged  to  note  that  the 
conference  agreement  is  also  firm  on 
this  point. 

I  will  vote  for  the  conference  agree- 
ment because  it  is  a  long  overdue  cor- 
rection of  a  situation  which  brought 
undue  pain  and  hardship  to  thousands 
of  disabled  Americans.  I  hope  the  leg- 
islation will  assure  the  fair  and  equita- 
ble treatment  of  those  persons  who 
are  entitled  to  benefits  under  the 
Social  Security  Disability  Program. 

Thank  you,  Mr.  President. 

Mr.  RIEGLE.  Mr.  President,  after 
years  of  struggle,  the  Congress  is  final- 
ly acting  to  put  an  end  to  the  needless 
hardships  and  suffering  by  hundreds 
of  thousands  of  our  Nation's  disabled 
citizens.  The  enactment  of  this  legisla- 
tion should  end  the  chaos  that  has  re- 
sulted in  the  administration  of  the 
Social  Security  Disability  Insurance 
Program  ever  since  the  administration 
implemented  the  continuing  disability 
investigations  [CDI's]  several  months 
prior  to  the  time  mandated  by  law. 

The  final  action  we  are  taking  today 
is  long  overdue.  I  think  it  is  instructive 
to  look  at  how  long  it  has  taken  the 
Congress  to  finally  pass  this  critical 
legislation,  that  could  have,  and 
should  have  been  enacted  during  the 
97th  Congress.  Many  of  the  individ- 
uals who  were  the  victims  of  the  care- 
less and  at  times  cruel  treatment  by 
the    Social    Security    Administration 


were  unable  to  speak  for  themselves 
due  to  extreme  physical  and  emotional 
hardships  they  have  experienced  as  a 
result  of  a  severe  disability.  It  was  our 
job  here  in  Congress  to  recognize  the 
problem  and  swiftly  and  effectively 
correct  the  problem.  Today,  over  2y2 
years  after  the  Congress  initially  start- 
ed examining  this  program,  we  are  at 
last  enacting  this  needed  Social  Secu- 
rity reform.  The  basic  outline  of  the 
legislation  we  are  giving  final  approval 
here  today  was  contained  in  the  legis- 
lation I  introduced  on  July  26,  1982  (S. 
2776)  during  the  97th  Congress.  It  is 
truly  sad  that  it  has  taken  this  institu- 
tion so  long  to  respond  to  this  vital 
need. 

Finally,  Mr.  President,  I  would  like 
to  commend  those  of  my  colleagues 
who  presided  with  great  vigilance  over 
this  matter  and  without  whose  contin- 
ued persistence  we  might  not  have 
even  gotten  where  we  are  today.  In 
particular,  I  want  to  single  out  my 
friend  and  colleague  from  Michigan, 
Senator  Levin,  whose  efforts  in  this 
area  have  been  truly  exceptional.  I 
urge  all  of  my  colleagues  to  join  with 
us  in  unanimously  adopting  this  con- 
ference report. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  lend  my  support  to  the  con- 
ference agreement  on  H.R.  3755,  the 
Social  Security  Disability  Benefits 
Reform  Act  of  1984.  For  more  than  2 
years,  many  Members  have  worked 
diligently  toward  the  resolution  of 
some  very  thorny  issues  that  devel- 
oped with  implementation  of  the  dis- 
ability amendments  of  1980.  Reaching 
agreement  was  a  lengthy  and  some- 
times ardous  process,  but  I  believe 
that  with  enactment  of  this  compro- 
mise, the  Congress  will  send  a  strong 
signal  to  beneficiaries  and  program  ad- 
ministrators that  we  intend  to  protect 
the  disabled  from  unjustified  loss  of 
benefits,  but  that  we  are  equally  com- 
mitted to  ensuring  the  integrity  of  the 
trust  funds  is  not  jeopardized  by  per- 
mitting ineligible  individuals  to  receive 
benefits. 

I  am  particularly  gratified  that  this 
bill  includes  my  provision  designed  to 
insure  that  benefits  intended  for  those 
unable  to  care  for  themselves  are  not 
misused.  This  provision,  directed  at 
persons  who  act  as  agents  for  Social 
Security  recipients,  establishes  a 
system  for  auditing  expenditures  by 
representative  payees.  While  the 
caring  individual  who  accepts  responsi- 
bility to  act  on  behalf  of  another  de- 
serves to  be  commended,  it  is  a  dis- 
grace that  some  have  abused  this  trust 
to  their  own  advantage. 

According  to  agency  records,  there 
are  approximately  5.5  million  repre- 
sentative payees  nationwide.  Some  1.5 
million  are  not  members  of  the  fami- 
lies of  individuals  who  they  represent. 
General  Accounting  Office  data  and 
studies  conducted  internally  by  the 
Social   Security   Administration   have 


documented  over  1,400  cases  of  misuse 
of  funds  since  1974,  yet  orUy  122  were 
referred  to  the  Department  of  Justice 
for  prosecution— and  only  29  convic- 
tions were  actually  obtained. 

The  provisions  included  in  this  bill 
instruct  the  Secretary  of  Health  and 
Human     Services     to     develop     and 
present    to    the    Congress,    within    9 
months,  a  plan  to  tighten  procedures 
for    auditing    representative    payees. 
Parents    or    spouses    are    specifically 
exempt    from    extensive    scrutiny    in 
order  to  protect  families  from  exces- 
sive governmental  intrusion.  However, 
the  Secretary  retains  the  authority  to 
review  even  familial  accounts  if  she 
finds  there  is  reason  to  believe  funds 
have  been  diverted  from  the  benefici- 
ary and  misused  by  the  representative 
payee.  In  the  event  a  representative 
payee  is  convicted  of  willfully  cheating 
the  Social  Security  recipient  of  his  or 
her  benefits,  the  judge  will  be  able  to 
assess  a  more  appropriate  and  stiffer 
penalty— up  to  1  year  in  prison  and  a 
$5,000  fine  for  first  offenders,  and  up 
to  5  years  imprisonment  and  $25,000 
for  second  offenses.  Should  the  repre- 
sentative  payee   be   convicted    for   a 
second  time,  his  or  her  ability  to  func- 
tion in  this  capacity  in  the  future  will 
be  permanently  revoked. 

Mr.  President,  I  commend  the  chair- 
man and  ranking  member  of  the  Pi- 
nance  Committee  for  their  extraordi- 
nary efforts  in  reaching  agreement  on 
this  compromise,  and  I  thank  my  col- 
leagues Senators  Levin  and  Cohen  for 
their  diligence  in  developing  legisla- 
tion that  will  accomplish  the  difficult 
task  of  balancing  sensitivity  toward 
the  beneficiaries  with  legitimate  re- 
straints on  unbridled  growth  in  the 
disability  program.  In  particular,  I 
would  like  to  congratulate  my  col- 
league from  Texas,  Congressman  Jake 
Pickle,  whose  initiative  coupled  with 
grace  in  the  face  of  sometimes  trying 
negotiations,  played  a  major  role  in 
crafting  a  more  fair  and  workable 
review  process. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  the  pending  conference 
report. 

BETTER  LATE  THAN  NEVER  ON  SOCIAL  SECURITY 
DISABILITY  INSURANCE  REFORM 

Mr.  BYRD.  Mr.  President,  we  have 
before  us  something  for  which  many 
of  us  have  been  working— and  wait- 
ing—for many,  many  months.  In  1980, 
the  Congress  ordered  a  review  of  the^ 
disabled  individuals  who  are  on  the 
rolls  of  the  Social  Security  disability 
insurance  program.  Prom  the  time  it 
took  office  in  1981,  the  Reagan  admin- 
istration has  used  this  review  as  an  op- 
portunity to  purge  beneficiaries  from 
the  rolls.  As  a  result,  caring  people  of 
every  description  have  cried  foul  and 
sought  to  repair  the  damage  that  was 
being  inflicted.  Democrats,  Republi- 
cans, conservatives,  moderates,  and 
liberals.  Northerners,  Southerners, 
Westerners— the  cries  have  come  from 


all  quarters  as  the  administration 
purged  the  rolls  of  this  program,  and. 
in  the  process,  sacrificed  the  well- 
being  of  some  of  our  least  fortunate 
citizens— those  who  are  physically  or 
mentally  disabled. 

The  facts  of  this  matter  have  been 
stated  and  restated  before  this  body. 
Since  the  administration  began  the 
disability  purge  in  1981,  nearly  half  a 
million  persons  have  received  initial 
termination  notices.  Initially,  pay- 
ments to  these  beneficiaries  were 
halted  abruptly  even  when  they  felt 
confident  that  an  appeal  would  rein- 
state their  eligibility— and  even  in 
.those  cases  where  there  was  no  real 
Vwssibility  that  the  individuals  would 
b^able  in  the  meantime  to  derive 
enough  income  from  other  sources  to 
meet  their  fundamental  needs.  Later, 
due  to  legislation  the  Congress  found 
it  necessary  to  pass,  benefits  were  ex- 
tended for  terminated  beneficiaries 
who  appeal  their  terminations  until 
administrative  law  judges  return  judg- 
ments on  those  appeals. 

By  last  spring,  more  than  200.000  of 
the  disabled  who  had  been  cut  from 
the  rolls  in  fact  were  reinstated  upon 
appeal.  But  during  the  course  of  prov- 
ing their  eligibilty.  they  were  con- 
fronted with  untold  anxiety  over  the 
possible  loss  of  their  benefits  and  with 
inconvenience  and  sometimes  even 
physical  pain  during  lengthy  hearings 
and  consultations  with  attorneys  and 
a'gency  personnel.  There  were  press  re- 
ports of  suicides  and  other  deaths  of 
disabled  persons  who  simply  were  in- 
capable of  contending  with  this  kind 
of  disruption  of  their  lives.  Simple  re- 
spect for  human  life,  dignity,  and  fair- 
ness required  the  correction  of  this  sit- 
uation. 

But  the  beneficiaries  were  not  the 
only  ones  to  suffer.  The  eligibility 
review  caseworkers,  who  had  been 
given  inadequate  explanation  and 
training  concerning  their  case  review 
responsibilities,  were  seriously  over- 
worked and  demoralized.  The  adminis- 
trative law  judges  were  overwhelmed 
with  unprecedented  numbers  of  ap- 
peals. Allegations  surfaced  in  lawsuits 
and  elsewhere  that  the  administration 
was  connecting  personnel  performance 
reviews  of  those  judges  to  their  record 
of  appeals  rejections. 

And  the  problem  did  not  stop  even 
there.  Over  40,000  of  these  appeals 
reached  the  Federal  courts,  adding  to 
their  already  troubling  burden. 

Many  State  governments— which 
under  Federal  law  have  the  responsi- 
bility for  determining  eligibility  for 
this  program— rebelled  at  what  they 
viewed  as  the  inexcusable  harshness  of 
the  administration's  approach  to  this 
issue.  Over  half  of  the  States,  either  of 
their  own  accord— as  was  the  case  with 
my  own  State  of  West  Virginia— or 
upon  orders  from  the  courts,  ceased 
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enforcing  the  Federal  review  and  ter- 
mination requirements. 

Finally,  even  the  administration  con- 
cluded that  the  situation  could  not  be 
allowed  to  persist.  The  Secretary  of 
Health  and  Human  Service,  facing  a 
political  nightmare,  was  forced  to  sus- 
pend the  reviews  nationwide  to  await 
congressional  passage  of  legislation  to 
return  order  to  the  chaos. 

Fortunately,  through  all  this  tur- 
moil, several  compassionate  and  deter- 
mined Senators  and  Representatives 
never  let  up  in  their  efforts  to  gain  en- 
actment of  fair,  effective  remedial  leg- 
islation. While  any  attempt  to  list  all 
such  Senators  likely  would  inadvert- 
ently omit  the  name  of  one  or  more 
who  invested  themselves  in  this  effort, 
any  list  must  include  the  names  of 
Senators  Sasser.  Pryor,  Moynihan, 
Cohen,  and  Heinz.  But  the  real  cham- 
pion of  the  disabled  has  been  the  dis- 
tinguished junior  Senator  from  Michi- 
gan, Senator  Levin.  He,  as  ranking 
member  of  the  Subcommittee  on  Over- 
sight, along  with  subcommittee  Chair- 
man Cohen,  held  hearings  on  this 
matter,  introduced  remedial  legisla- 
tion which  forms  in  large  measure  the 
basis  for  the  final  product  that  is 
before  us  today,  and  refused  to  l^t  the 
issue  be  forgotten.  * 

I  commend  these  Senators,  and  their 
counterparts  on  the  House  side,  Mr. 
President,  for  their  long,  difficult, 
tiring  efforts.  Even  when  the  outlook 
appeared  bleak  for  this  legislation, 
they  never  let  up.  They  knew,  and  felt 
acutely,  the  degree  to  which  the  dis- 
'ttbled  of  this  Nation  were  depending 
on  them— and  they  took  it  as  a  person- 
al affront  that  a  Federal  law  designed 
to  help  the  disabled  should  be  used  by 
the  uncaring  to  harm  the  disabled. 

Mr.  President,  the  conference 
report— like  most  conference  reports- 
is  not  jJerfect  from  anyone's  perspec- 
tive. But  I  believe  it  resolves  the  issues 
of  difference  acceptably— in  a  manner 
that  is  simultaneously  fiscally  respon- 
sible, humane,  and  programmatically 
sound.  The  enactment  of  this  bill  will 
return  rationality  to  this  program— for 
the  benefit,  first,  of  the  disabled,  but 
also  for  their  family  members;  for  Fed- 
eral and  State  government  casework- 
ers: for  administrative  law  judges,  for 
Federal  courts;  and  for  virtually  all 
others  who  have  had  to  deal  with  this 
mistreated  system  during  the  past  4 
years.  I  only  regret  that  this  day  could 
not  have  come  sooner.  I  am  sincerely 
iiopeful  that  the  Reagan  administra- 
tion will  move  as  rapidly  and  with  as 
much  force  and  enthusiasm  to  imple- 
ment the  provisions  of  this  legislation 
as  it  mover  to  purge  the  disability  rolls 
in  1981. 

Mrs.  HAWKINS.  Mr.  President.  I  am 
pleased  that  the  House-Senate  confer- 
ence committee  has  completed  action 
'  on  the  Social  Security  disability  review 
amendments.  I  have  many  constitu- 
ents   in    Florida   who    are    anxiously 


awaiting  the  enactment  of  this  legisla- 
tion. 

The  Social  Security  Disability  Pro- 
gram was  enacted  to  provide  aid  to  dis- 
abled Americans  and  the  SSI  disability 
reviews  undertaken  by  the  Depart- 
ment since  1981  was  undertaken  with 
the  same  noble  purpose,  to  maximize 
aid  to  those  with  genuine  needs  and  to 
minimize  the  amount  of  inefficiencies 
and  cheating  within  the  program.  Un- 
fortunately, because  of  the  flawed 
review  process,  severe  hardships  have 
been  imposed  on  the  disabled.  The 
most  dramatic  indication  of  the  flaws 
in  the  current  disability  review  system 
is  that  more  than  160,000  disabled  in- 
dividuals have  had  their  SSI  eligibility 
reinstated  after  appealing  to  adminis- 
trative law  judges. 

Clearly,  we  must  improve  our  SSI 
disability  review  procedure  to  ensure 
that  it  is  equitable  as  well  as  efficient. 
We  must  correct  the  flaws  of  inad- 
equate notice,  lack  of  face-to-face 
interviews,  conflicting  standards  re- 
garding disability,  confusion  over  the 
evaluation  of  pain,  inadequate  medical 
evidence  and  failure  of  SSA  to  apply 
circuit  court  decisions  to  its  policies  if 
the  agencies  happen  to  disagree  with 
the  decision. 

The  conference  report  we  are  consid- 
ering today  would  rectify  many  of 
these  flaws  and  restore  fairness  to  the 
Social  Security  disability  review  proc- 
ess. As  we  strive  to  eliminate  waste 
and  inefficiency  in  the  Social  Security 
Disability  Program,  we  must  remem- 
ber that  these  are  not  merely  num- 
bers, they  are  people.  People  who  are 
dependent  upon  the  disability  pro- 
gram for  survival.  Since  a  worker  does 
not  have  to  be  permanently  disabled 
in  order  to  receive  SSI  benefits,  I  sup- 
port periodic  review  of  individuals  re- 
ceiving disability  to  ensure  that  only 
those  who  remain  disabled  continue  to 
collect  disability  checks.  But  the 
review  process  that  determines  eligibil- 
ity must  be  fair  and  provide  due  proc- 
ess protections  to  the  affected  individ- 
uals. 

Mr.  President,  I  would  like  to  com- 
pliment Senators  Heinz,  Levin,  Cohen, 
Dole,  and  others  who  have  taken  such 
an  active  role  in  this  issue.  Their  dili- 
gent efforts  have  resulted  in  the  legis- 
lation that  is  before  us  today. 

SOCIAL  SECURITY  DISABILITY  BENEFITS  REFORM 
y^  ACT  OP  1984 

Mr.  CRANSTdN.  Mr.  President,  I 
am  delighted  to  join  in  urging  Senate 
passage  of  the  conference  report  on 
H.R.  3755,  the  Social  Security  Disabil- 
ity Benefits  Reform  Act  of  1984. 

I  was  also  pleased  to  be  a  cosponsor 
of  the  original  Senate  version  of  this 
legislation,  S.  476,  and  amendments  to 
it  and  to  join  in  the  overwhelming  96- 
0  vote  by  which  the  Senate  passed  its 
version  on  May  22,  1984.  However, 
since  the  House  version  of  this  legisla- 
tion contained  a  number  of  provisions 
that  I  favored  over  the  corresponding 


provisions  in  the  Senate-passed  meas- 
ure, I  wrote  to  the  distinguished  chair- 
man of  the  Finance  Conmiittee  [Mr. 
Dole]  on  June  25,  1984,  urging  resolu- 
tion of  certain  issues  generally  along 
the  lines  of  the  results  in  the  confer- 
ence report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  as 
many  of  my  colleagues  know,  this  leg- 
islation has  had  a  painstakingly  slow 
evolution.  Over  the  past  3  years,  in  the 
absence  of  legislation  providing  for  a 
comprehensive  reform  of  the  Social 
Security  disability  insurance  [SSDI] 
review  process,  we  have  received  one 
report  after  another  documenting  the 
chaos  and  inequities  that  have  result- 
ed from  this  administration's  conduct 
of  continuing  disability  investiga- 
tions—CDI's. 

Thus  far.  Congress  has  enacted  legis- 
lation that  treated  only  the  symptoms 
of  the  problems  created  by  the  CDI's 
without  addressing  the  underlying 
flaws  in  the  disability  review  process. 
With  final  action  today— 3  V2  years 
after  the  Reagan  administration  made 
the  decision  to  accelerate  precipitously 
the  congressionally  mandated  reviews 
of  SSDI  beneficiaries— some  measure 
of  consistency  and  equity  will  be  re- 
stored to  a  chaotic  review  system  that 
has  caused  needless  suffering  to  many 
disabled  beneficiaries. 

Mr.  President,  it  is  especially  note- 
worthy that  the  conference  agreement 
establishes  a  medical-improvement 
standard  setting  forth  specific  guide- 
lines under  which  the  Secretary  gener- 
ally must  consider  an  SSDI  recipient's 
ability  to  return  to  work  as  well  as  any 
medical  improvement  which  may  have 
occurred  since  the  initial  finding  of  eli- 
gibility. 

I  am  also  pleased  that  the  confer- 
ence report  includes  a  provision  re- 
quiring the  Secretary  of  HHS,  along 
with  the  National  Academy  of  Sci- 
ences, to  conduct  a  study— due  to  Con- 
gress by  December  31.  1985— relating 
to  determining  the  presence  of  pain 
for  SSDI  eligibility  purposes. 

The  legislation  also  requires  that 
multiple  impairments  be  considered  in 
determining  eligibility  and  that  a  mor- 
atorium on  reviews  of  persons  with 
mental  impairments  be  instituted 
pending  revision  of  the  current,  unre- 
alistic criteria  for  determining  the  in- 
dividuals' ability  to  perform  substan- 
tial gainful  activity  in  a  competitive 
workplace,  and  provides  for  continued 
payment  of  benefits  through  the  ap- 
peals process,  subject  to  forfeiture  if 
the  appeal  fails. 

Mr.  President,  I  also  note  with  inter- 
est and  approval  a  provision  allowing 


reimbursement  to  State  agencies  for 
the  cost  of  vocational  rehabilitation 
services  provided  to  beneficiaries  who 
recover  medically  while  in  a  vocational 
rehabilitation  program,  regardless  of 
whether  the  recipient  performed  sub- 
stantial gainful  activity  for  9  months 
or  cooperated  in  the  program. 

CONCLUSION 

Mr.  President,  several  of  my  col- 
leagues have  worked  relentlessly 
toward  the  comprehensive  reform 
which  we  are  now  considering.  In  par- 
ticular, I  would  like  to  note  the  efforts 
of  the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Maine  [Mr. 
Cohen],  and  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  on  behalf  of 
these  reforms  and  the  disabled  per- 
sons who  will  be  assisted  through 
them.  I  would  also  like  to  thank  the 
Senator  from  Kansas  [Mr.  Dole]  for 
his  efforts  and  cooperation  in  the  de- 
velopment of  the  agreement  on  this 
legislation. 

Mr.  President,  the  chaos,  the  inequi- 
ties, and  the  disruption  in  the  lives  of 
countless  disabled  beneficiaries  has 
plagued  the  review  process  for  far  too 
long.  I  am  delighted  to  join  my  col- 
leagues in  urging  that  the  Senate 
adopt  the  conference  report,  and  in  so 
doing,  help  to  restore  equity,  fairness, 
and  compassion  to  the  review  process 
and,  I  sincerely  hope,  the  peace  of 
mind  that  SSDI  recipients  deserve, 
Exhibit  1 

U.S.  Senate, 
Washington,  DC,  June  25,  1984. 
Hon.  Robert  Dole, 

Chairman,  Committee  on  Finance,  U.S. 
Senate,  Washington,  DC. 
Dear  Bob:  I  understand  that  you  received 
a  June  18.  1984.  letter  from  the  authors  and 
a  number  of  the  cosponsors  of  S.  476.  the 
proposed  "Social  Security  Disability  Reform 
Amendments  of  1984'.  alerting  you  to  their 
concerns  about  three  provisions  in  the 
Senate  version  of  H.R.  3755.  the  House- 
passed  bill  to  make  reforms  in  the  social  se- 
curity disability  Insurance  (SSDI)  program. 
As  a  cosponsor  of  S.  476.  I  share  my  col- 
leagues' concerns  expressed  in  that  letter 
and  wish  to  associate  myself  with  the  posi- 
tions they  expressed  in  that  letter  with  re- 
spect to  the  Senate  provisions  to  "sunset " 
the  so-called  "medical-improvement  stand- 
ard", to  codify  the  regulatory  standard  for 
evaluating  pain,  and  to  reduce  SSDI  bene- 
fits in  certain  circumstances. 

Regarding  the  provision  to  terminate  the 
medical-Improvement  standard  on  Decem- 
ber 31,  1987.  the  need  for  this  standard 
arose  in  response  to  concerns  about  persons 
being  terminated,  through  the  retroactive 
application  of  new  rules  for  determining  dls- 
abUity,  even  though  their  physical  condi- 
tions had  not  changed  since  they  were  put 
on  the  rolls.  1  am  aware  of  no  evidence  to 
suggest  that  the  need  for  this  standard 
would  cease  to  exist  on  December  31,  1987, 
and  thus  urge  that  the  Senate  accept  the 
House  position  that  it  not  be  subject  to  a 
sunset  provision. 

As  to  the  provision  that  would  codify  the 
Social  Security  Administration's  pain  stand- 
ard. I  totally  agree  with  the  discussion  in 
the  June  18  letter  and  urge  that  no  statuto- 
ry standard  be  established  at  this  point  and 


that  the  deadline  for  the  proposed  study  be 
one  year  rather  than  three  years. 

In  addition,  I  am  concerned  about  the  pro- 
vision that  could  result  in  lower  benefit 
levels  for  new  beneficiaries  when  the  dis- 
ability trust  fund  is  projected  to  decline  to 
less  than  20  percent  of  a  years  benefits  at 
the  beginning  of  any  given  year. 

Bob,  I  appreciate  your  attention  to  these 
matters  of  mutual  concern. 

With  warm  regards. 
Cordially. 

Alan  Cranston. 

Mr.  BINGAMAN.  Mr.  President.  I 
am  very  happy  to  support  the  confer- 
ence agreement  on  H.R.  3755,  the 
Social  Security  Disability  Reform  Act. 
Few  social  problems  have  touched  us 
more  than  the  thousands  of  handi- 
capped and  disabled  Americans  whose 
benefits  were  unfairly  taken  away  as  a 
result  of  a  flawed  review  process.  This 
legislation  will  end  the  uncertainty 
and  unfairness  that  disability  benefici- 
aries have  suffered  as  a  result  of  the 
disability  review  process. 

I  am  personally  aware  of  the  trage- 
dies that  have  been  caused  as  a  result 
of  this  flawed  "disability  review  proc- 
ess." The  volume  of  Social  Security 
disability  casework  by  my  field  offices 
has  been  greater  than  any  other  issue. 
On  October  8,  1983,  I  was  pleased  to 
hold  a  field  hearing  of  the  U.S.  Senate 
Committee  on  Governmental  Affairs 
in  Santa  Pe  on  the  subject  of  Social 
Security  disability  reviews.  Firsthand 
testimony  was  heard  from  a  cross-sec- 
tion  of  New   Mexicans   who   Void   of 
their  painful  experiences  caused  by  an 
insensitive,  inefficient,  and  dehuman- 
izing process.  Testimony  was  also  re- 
ceived from  doctors  who  treated  claim- 
ants, attorneys  who  represented  claim- 
ants, the  State  of  New  Mexico  Disabil- 
ity Determination  Unit  Director,  an 
administrative  law  judge  who  heard 
their    appeals,    and    a   representative 
from  the  Governor's  office.  They  all 
told  the  same  tragic  story  that  the 
claimants     were     wrongfully     denied 
their  disability  benefits. 

The  magnitude  of  this  tragedy  is 
enormous.  Since  1981,  nearly  half  a 
million  disabled  beneficiaries  have 
been  told  by  SSA  that  they  no  longer 
qualify  for  benefits.  For  those  with  re- 
sources and  fortitude  to  appeal  to  an 
administrative  law  judge,  two-thirds 
have  had  their  benefits  restored. 
Almost  50.000  have  taken  their  cases 
to  the  Federal  courts,  and  well  over 
100,000  are  members  of  class  action 
suits  already  certified  by  Federal 
judges.  Twenty-nine  States  have 
either  refused  to  process  claims  under 
the-*nl^umane  standards  set  by  SSA  or 
are  under  court  order  to  revise  their 
review  procedures.  Overall,  the  pro- 
gram was  a  disaster. 

The  flood  of  terminations  stemmed 
largely  from  two  factors.  One  was  the 
act  of  Congress,  the  so-called  Bellmon 
amendment,  which  mandated  in  1980 
that  disability  recipients  be  reviewed 
every  3  years  to  determine  if  they 


were  still  eligible  for  benefits.  These 
reviews,  called  continuing  disability  in- 
vestigations, or  CDI's.  were  scheduled 
by  Congress  to  begin  in  January  1982. 
The  second  factor  behind  the  great 
number  of  terminations  was  an  admin- 
istration bent  on  reducing  Govern- 
ment spending  regardless  of  human 
costs.  Wielding  the  Bellmon  amend- 
ment, the  Reagan  administration  de- 
cided to  accelerate  the  implementation 
date  to  March  1981,  and  began  order- 
ing disability  reviews  at  an  alarming 
rate. 

None  of  us  condone  allowing  people 
who  are  not  disabled  to  receive  Social 
Security  or  supplemental  security  dis- 
ability benefits.  But  just  as  we  are  re- 
pulsed by  disability  benefit  fraud  and 
seek  its  elimination,  we  should  not 
permit  any  administration  to  termi- 
nate disability  benefits  for  llteraUy 
thousands  who  were  truly  disabled. 

Because  of  the  abrupt  acceleration 
of  the  reviews,  many  Individual  cases 
received  only  the  most  cursory  exami- 
nation. State  disability  determination 
offices  were  forced  to  accept  a  three- 
fold Increase  In  their  workloads  with- 
out an  Increase  In  funding  or  support. 
Many     reviews     were     accomplished 
simply  on  paper,  without  ever  seeing 
another    human    being,    or   by    a    5- 
mlnute   examination   by   a   physician 
who    had    never    seen    the    recipient 
before.  Often  the  statements  af  per- 
sonal   physicians    were    either    never 
sought  or  simply  disregarded.  Most  re- 
views centered  on  a  profile  of  disabled 
persons  who  were  thought  most  likely, 
to  be  able  to  go  back  to  work.  Several 
days  ,of  hearings  before  the  Senate 
Special    Committee    on    Aging,    the 
Senate  Governmental  Affairs  Commit- 
tee and  other  groups  have  documented 
Irrefutable  patterns  of  unfairness  and 
Improper  denials  of  disability  benefits 
to  Individuals,  particularly  those  suf- 
fering from  severe  psychiatric  prob- 
lems. 

Mr.  President,  my  strong  support  for 
this  legislation  comes  from  the  review 
of  hundreds  of  cases  in  my  SUte, 
where  disabled  constituents  wait  over 
2  years  for  favorable  reviews.  This  leg- 
islation will  return  fairness,  order  and 
uniformity  to  the  disability  review 
process.  I  am  hoping  It  will  provide 
relief  for  many  who  have  been  hui-t  by 
the  continuing  reviews,  and  It  will 
build  Into  the  law  structural  safe- 
guards to  protect  current  and  future 
disability  beneficiaries. 

Most  Importantly,  this  legislation  es- 
tablishes a  medical  Improvement  as 
the  primary  criterion  for  the  review  of 
disability  cases.  This  means  that  if 
SSA  Is  going  to  terminate  eligibility 
for  disability  benefits,  the  weight  of 
evidence  in  the  file  must  show  both 
that  the  Individual's  medical  condition 
has  Improved  and  that  he  or  she  Is 
now  capable  of  working. 
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The  rationale  for  a  medipal  improve- 
ment standard  is  simple— the  recipient 
could  only  bedenied  continuing  eligi- 
bility for  di^My  benefits  if  there  is 
some  reasonHPr  he/she  is  now  more 
able  to  worlT  than  when  he/she  was 
admitted  to  the  disability  rolls,  other 
than  that  the  eligibility  standards 
have  been  arbitrarily  changed  >  over 
time.  This  seems  to  be  fair,  and  should 
prevent  the  unreasonable  termina- 
tions witnessed  all  too  frequently  since 
1981.  \ 

The  medical  improvement  standard 
in  this  legislation  is  qualified  yy  a 
number  of  exceptions  that  allow^  for 
flexibility  in  applying  it.  For  example, 
where  improved  medical  or  vocational 
technology  allow  a  person  to  work  de- 
spite an  unchanged  medical  condition, 
or  where  new  diagnostic  techniques 
show  an  impairment  less  disabling 
than  originally  thought,  the  medical 
improvement  standard  is  waived. 
These  provisions  assure  consideration 
of  advances  in  medical  and  rehabilita- 
tion technology  in  the  disability 
review  process. 

I  am  pleased  to  note  that  Senator 
Heinz  has  incorporated  legislation  af- 
fecting the  mentally  disabled  recipi- 
ents. The  guidelines  provide  special 
safeguards  for  the  mentally  disabled. 
Specifically,  the  legislation  mandates 
that  SSA  revise  the  antiquated  criteria 
it  uses  to  evaluate  the  nature  and  se- 
verity of  mental  impairments.  Fur- 
ther, the  agency  must  now  utilize 
qualified  psychiatrists  or  psychologists 
in  reviewing  the  mentally  disabled.  I 
am  hopeful  that  these  reforms  will 
protect  the  most  vulnerable  of  the  dis- 
abled, those  whose  disability  leaves 
them  defenseless  to  abuse  by  the  Gov- 
ernment. 

Other  provisions  include  the  follow- 
ing: SSA  will  now  be  required  to  con- 
sider the  combined  effects  of  multiple 
impairments  upon  an  individual's  ca- 
pacity to  wo^k.  Due  to  regulatory  and 
administrative  changes  in  the  past  5 
years,  a  person  with  10  nonsevere  im- 
pairments could  be  denied  benefits,  de- 
spite the  interactive  effects  these  im- 
pairments may  produce.  This  provi- 
sion to  require  the  combined  evalua- 
tion of  multiple  impairments,  like 
many  others  in  this  package,  under- 
scores the  longstanding  intent  of  Con- 
gress that  every  person  should  receive 
a  comprehensive,  realistic,  and  individ- 
ualized assessment  of  his  or  her  ability 
to  work.  This  legislation  will  also  es- 
tablish uniform  standards  binding  on 
all  levels  of  decisionmaking  process 
bringing  SSA  under  the  rulemaking 
requirements  of  the  Administrative 
Procedures  Act.  This  means  that  if 
SSA  is  going  to  revise  basic  review  cri- 
teria, it  has  to  publish  the  proposed 
fule  changes  and  allow  for  public  com- 
ment. 

The  legislation  will  extend  the  provi- 
sion of  continued  benefits  through  the 
administrative    law    judge    level    for 


those  who  choose  to  appeal  initial  ter- 
mination decisions  through  December 
1987.  "Aid-Paid-Pending"  appeal  will 
be  made  permanent  for  recipients  of 
SSI,  to  protect  those  with  very  limited 
income  from  losing  their  benefits  until 
they  have  exhausted  all  administra- 
tive channels. 

Overall,  this  conference  agreement 
reflects  a  finely  crafted  compromise, 
incorporating  the  diverse  views  of 
many  groups.  I  am  unhappy,  however, 
that  the  conference  report  language 
does  not  fully  address  the  issue  of 
compliance  with  court  orders;  the  so- 
called  nonacquiescence  issues.  This  is 
one  of  the  most  crucial  issues  in  the 
debate  over  disability  reform.  The  pri- 
mary point  of  contention  involves  the 
policy  of  nonacquiescence  practiced  by 
the  SSA  in  disability  reviews.  Under 
this  policy,  SSA  does  not  consider  the 
decisions  of  circuit  courts  of  appeal 
binding,  except  for  the  plaintiffs  in 
the  individual  cases,  when  the  ruling 
and  interpretation  conflict  with  the 
agency's  regulations  and  policies. 

What  this  effectively  amounts  to  is 
the  making  of  new  law  in  each  individ- 
ual case.  This  practice  disregards  the 
basic  notion  of  precedent  and  judicial 
interpretation. 

Administrative  law  judges  across  the 
country  have  indicated  time  and  again 
before  congressional  hearings  that 
this  policy  significantly  hampers  their 
ability  to  utilize  these  court  interpre- 
tations and  subsequently  works  great 
hardships  on  individual  claimants  be- 
cause they  must  go  to  the  expense  of 
reestablishing  a  new  point  of  law  in 
each  case. 

I  am  sorry  that  the  language  con- 
tained in  the  House  version  which  re- 
quires that  SSA  either  apply  circuit 
court  decisions  to  all  cases  within  the 
circuit  or  appeal  the  decisions  to  the 
Supreme  Court  has  not  been  made  a 
part  of  the  final  bill.  This  is  the 
normal  legal  procedure  and  should  be 
followed. 

Mr.  President,  in  spite  of  this  over- 
sight, I  am  happy  to  go  on  record  as  a 
supporter  of  this  legislation. 

Mr.  PELL.  Mr.  President,  for  the 
past  3  years  Members  of  Congress  and 
the  American  people  have  read  almost 
daily  news  stories  about  the  unwar- 
ranted termination  of  Social  Security 
disability  benefits  for  persons  who 
were  clearly  disabled  and  dependent 
on  benefit  payments. 

I  have  heard  from  numerous  individ- 
uals in  my  own  State  who  have  found 
themselves  suddenly,  and  I  believe 
mistakenly  deprived  of  disability  bene- 
fits and  forced  into  unnecessary  hard- 
ship while  they  sought  to  reverse  arbi- 
trary, bureaucratic  decisions. 

Upon  becoming  aware  of  the  unfair 
treatment  given  to  disability  recipi- 
ents, I,  along  with  my  colleagues  in 
the  Senate  proposed  legislation  to 
bring  an  end  to  this  arbitrary  treat- 
ment of  disability  recipients. 


Mr.  President,  it  was  necessary  for 
this  body  to  take  legislative  action  and 
eliminate  this  unjust  situation  because 
the  executive  branch  in  its  blind  per- 
sistence ignored  court  orders  directing 
it  to  cease  and  desist  from  taking 
these  illegal  actions.  The  administra- 
tion in  ignoring  court  directives  order- 
ing it  to  comply  with  the  law  also  ig- 
nored the  human  misery  it  was  inflict- 
ing on  disability  recipients  and  their 
families.  Instead  of  correcting  its  ille- 
gal and  unfair  actions,  the  administra- 
tion accelerated  the  review  process, 
conducting  hasty  and  inadequate  case 
reviews  to  meet  arbitrary  quotas.  In 
1982,  some  497,000  recipients,  or  about 
18  percent  of  all  disability  recipients, 
were  subjected  to  review  before  termi- 
nation decisions  were  rendered.  Need- 
less to  say  with  this  type  of  review 
process,  many  of  the  termination  deci- 
sions were  later  found  to  be  incorrect. 
From  this  brief  description,  it  is  clear 
that  the  disability  review  process  was 
being  conducted  in  a  manner  contrary 
to  the  intent  of  Congress,  in  defiance 
of  court  mandates  and  without  any 
regard  for  the  pain  and  hardship  that 
was  being  placed  upon  the  disability 
recipient.  Confronted  with  this  unfair 
and  unjust  situation,  I,  along  with  my 
colleagues,  took  action  to  bring  the  ad- 
ministration's practices  to  a  standstill. 

Mr.  President,  I  support  the  efforts 
of  my  colleagues  in  the  House  and  in 
the  Senate  to  finally  develop  legisla- 
tion that  will  restore  a  fair  and  just 
review  procedure  to  the  disability 
review  process.  It  is  sad,  however,  that 
it  has  taken  Congress  nearly  3  years  to 
put  an  end  to  the  administration's  ac- 
tions and  to  ensure  that  the  disability 
review  process  will  be  carried  out  in  a 
nonarbitrary  and,  ultimately,  more 
humane  manner. 

Mr.  HELMS.  Mr.  President,  the 
nearly  3  million  disabled  Americans 
and  their  families  can  rest  much  easier 
today,  knowing  the  Senate  and  House 
of  Representatives  have  agreed  on  a 
plan  that  will  prevent  any  arbitrary 
cuts  in  their  Social  Security  disability 
benefits.  I  am  confident  that  the 
Senate  will  overwhelmingly  vote  in 
favor  of  this  agreement  because  it  il- 
lustrates our  commitment  to  citizens 
who  are  disabled. 

This  conference  report  agreement  >,- 
does  not  change  the  basic  eligibility 
requirements  for  disability  relief.  Nor 
does  it  change  the  law  passed  by  Con- 
gress in  1980  and  signed  by  former 
President  Carter,  which  mandated  a  3- 
year  review  of  every  disability  case.  It 
simply  clarifies  the  procedures  for 
that  review. 

Early  last  year,  Mr.  President.  I  pro- 
posed S.  541,  a  comprehensive  bill  to 
reform  and  strengthen  our  Nation's 
retirement  system.  A  cornerstone  of 
that  proposal  was  a  section  pertaining 
to  disability  reform.  I  suggested  that 
Congress  insure  due  process  to  every 


individual  receiving  disability  benefits 
before  any  benefits  could  be  cut.  S. 
541  established  that  each  beneficiary 
should  be  entitled  to  a  full  and  fair 
hearing  before  an  administrative  law 
judge  prior  to  any  adjustment  in  bene- 
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Although  Congress  approved  11  of 

the  20  sections  of  S.  541.  it  did  not 
enact  the  disability  portion.  I  reintro- 
duced that  section  in  September  1983 
as  S.  1888. 

Mr.  President,  S.  1888,  like  the  com- 
prehensive proposal,  placed  the 
burden  of  proof  on  the  Social  Security 
Administration  to  show  either  an  im- 
provement in  medical  condition,  or  a 
mistake  or  fraud  In  the  original  deter- 
mination. 

Mr.  President,  this  conference  report 
agreement  embodies  those  same  P*^ 
ciples.  I  commend  the  able  Senator 
from  Kansas,  Senator  Dole,  ?bd 
others  who  spent  much  of  this  year 
working  to  resolve  the  serious  prob- 
lems facing  disabled  citizens. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee,  the  majority 
leader.  m 


Py) 


ORDER  OF  PROCEDURE 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  under 
the  order  previously  entered,  the 
Senate  at  2  o'clock  is  to  go  to  the  con- 
sideration of  a  nomination.  It  is  clear 
J,  that  a  vote  to  occur  now  on  the  confer- 
ence report  would  intrude  on  the  hour 
provided  for  debate  on  that  nomina- 
tion. 

Let  me  make  this  request  for  the 
consideration  of  the  minority  leader 
and  all  Senators: 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  hour  of  3  o'clock  the 
Senate  proceed  to  vote  on  the  Beaudin 
nomination,  and  that  the  Senate  then 
immediately  return  to  legislative  ses- 
sion and  vote  without  further  debate 
on^e  disability  conference  report. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  ROTH., I  object.  My  problem,  I 
say  to  the  majority  leader,  is  that  we 
have  rescheduled  the  Finance  Com- 
mittee at  2:30  on  the  Superfund, 
which  is  a  matter  of  great  importance 
to  me.  I  want  to  be  there  for  those 
hearings.  Is  it  possible  to  complete  the 
nomination  by  2:30?  We  have  post- 
poned the  Finance  Committee  because 
Senator  Long  had  to  be  on  the  floor 
for  the  debate.  I  also  want  to  be  there 
during  the  next  panel.  I  am  on  the 
nub  of  a  problem  because  we  have  the 
Beaudin  nomination  at  2  o'clock. 

Mr.  BAKER.  Do  I  understand  the 
Senator  is  suggesting,  then,  that  we 
reduce  the  time  for  debate  on  Beaudin 
to  30  minutes  and  begin  that  vote  at 
2:30? 


Mr.  ROTH.  Yes.  Can  we  do  that  by 
2:30? 

Mr.  LONG.  Might  I  ju-^t  suggest  that 
we  go  ahead  and  vote  now  on  this 
measure  and  delay  the  time  to  resume 
the  Superfund  hearing  by  15  minutes 
or  whatever  it  takes,  or  whatever  it 
takes  to  acconunodate  the  Beaudin 
nomination? 

Mr.  ROTH.  I  understand  that  Sena- 
tor Stevens,  who  is  also  on  Govern- 
mental Affairs,  is  wUling  to  take  over 
at  2:30. 

Mr.  BAKER.  Mr.  President,  if  no 
agreement  is  reached  when  this  little 
colloquy  stops,  we  will  be  on  the  Beau- 
din nomination.  Why  not  just  do  that 
at  this  time,  Mr.  President. 

Mr.  ROTH.  Mr.  President,  with  that 
understanding,  I  will  withdraw  my  ob- 
jection. 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  BAKER.  Yes. 

Mr.  BYRD.  There  are  Senators  who 
did  not  anticipate  a  roUcall  vote 
coming  at  this  time  on  this  conference 
report.  They  do  anticipate  a  roUcall 
commencing  at  3  o'clock  on  the  nomi- 
nation. I  would  hope  that  we  could 
avoid  having  a  vote  before  3  o'clock. 
We  have  one  Senator  on  this  side  who 
has  to  go  to  the  doctor  about  a  serious 
back  problem,  but  he  will  be  back  at  3 
o'clock.  Without  any  agreement  at  all, 
we  could  make  it  3  o'clock,  I  say  to  the 
distinguished  Senator  from  Delaware. 
As  the  majority  leader  has  said,  the 
Chair  should  be  putting  us  in  execu- 
tive session  right  now.  We  have  an 
agreement  for  1  hour  on  the  nomina- 
tion. There  are  enough  of  us  here  who 
could  talk  to  make  it  last  that  long. 

Mr.  BAKER.  Mr.  President,  I  do  not 
think  we  are  ready.  Maybe  this  is  the 
best  thing  to  do. 

I  ask  the  Chair  to  execute  the  unani- 
mous-consent order.  v 

EXECUTIVE  SESSION 

NOMINATION  OF  BRUCE  D.  BEAUDIN,  OF  THE  DIS- 
TRICT OF  COLUMBIA.  TO  BE  AN  ASSOCIATE 
JUDGE  OF  THE  SUPERIOR  COURT  OF  THE  DIS- 
TRICT OF  COLUMBIA 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Under  the  previous  order,  the 
hour  of  2  p.m.  having  arrived,  the 
Senate  will  now  go  into  executive  ses- 
sion to  consider  the  nomination  of 
Bruce  D.  Beaudin.  of  the  District  of 
Coliunbia.  to  be  an  associate  judge  of 
the  Superior  Court  of  the  District  of 
Columbia. 

Mr.  BAKER.  Now.  Mr.  President.  I 
understand  that  the  distinguished 
chaiiman  of  the  Governmental  Affairs 
Committee,  the  originating  committee, 
will  proceed  to  manage  the  nomina- 
tion on  this  side  and  I  wUl  pursue  the 
idea  of  setting  a  vote  on  the  confer- 
ence report. 

Let  me  say  for  the  benefit  of  the 
Senate  we  are  a  little  backed  up  here, 
but  it  is  still  the  intention  of  the  lead- 
ership to  finish  this  nomination,  finish 


the   conference  report,   and  still   get 
back  to  the  trade  bill.  Mr.  President.  I 
yield  the  flqor. 
Mr.  ROTH  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  President 
Reagan  submitted  Mr.  Bruce  Beau- 
din's  name  to  the  Senate  on  June  29, 
1983,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Co- 
lumbia. Under  procedures  established 
by  my  Committee  on  Governmental 
Affairs  for  the  consideration  of  nomi- 
nees, a  detailed  biographical  and  fi- 
nancial information  questionnaire  was 
submitted  to  be  completed  by  Mr. 
Beaudin. 

On  July  6,  1983.  the  committee  re- 
ceived Mr.  Beaudin's  responses  to  the 
questionnaire  and  shortly  thereafter 
the  nominee's  FBI  file  was  reviewed 
by  both  Senator  Mathias  and  Senator 
Eagleton  on  behalf  of  the  committee. 
The  FBI  report  contains  a  summary  of 
the  background  investigation  conduct- 
ed on  each  nominee  by  the  Bureau. 
The  report  required  updating  by  the 
FBI,  which  was  completed  in  mid-July 
and  reviewed  again  by  both  Senators. 

Our  committee's  rules  also  require 
each  nominee  to  be  personnally  inter- 
viewed by  committee  staff  investiga- 
torar-^a^hat  interview,  the  nominee 
aUlestedti  the  accuracy  and  complete- 
ness of  all  written  responses  to  the 
committee's  questions.  The  nominee 
also  addressed  in  greater  depth  a 
number  of  matters  raised  by  both  the 
FBI  report  and  his  written  responses 
to  the  committee. 

The  committee  held  a  hearing  on 
the  nomination  and  it  was  considered 
at  a  committee  business  meetihg  on 
March  29,  1984.  The  committee  voted 
9  to  4  to  recommend  the  nomination 
favorably  to  the  Senate. 

Mr.  President,  the  committee  spent 
a  great  deal  of  time  reviewing  Mr. 
Beaudin's  nomination.  Bruce  D.  Beau- 
din was  graduated  with  a  juris  doctor 
degree  from  Georgetown  University 
Law  Center  in  1964.  He  holds  a  bache- 
lor of  arts  from  Fairfield  University. 
He  is  a  member  of  the  District  of  Co- 
lumbia bar.  and  has  been  since  1965. 

Mr.  Beaudin  has  substantial  legal 
experience  and  is  well  acquainted  with 
the  local  crimiftal  justice  system  in  the 
District  of  Columbia.  In  law  school  he 
was  employed  as  a  staff  interviewer 
with  the  DC  Bail  Project.  From  1963 
until  1968,  Mr.  Beaudin  was  associated 
with  the  DC  Public  Defender  Service. 
His  positions  included  investigator, 
staff  attorney,  deputy  director,  and 
agency  director.  In  1968,  he  moved  to 
the  DC  Pretrial  Services  Agency,  serv- 
ing as  its  director. 

Mr.  President,  during  the  commit- 
tee's investigation  on  this  nomination 
a  number  of  questions  were  raised  re- 
garding Mr.  Beaudin's  fitness  to 
assume  the  duties  of  a  judge.  The  com- 
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mittee  spent  a  great  deal  of  time  re- 
viewing these  questions  and  based  on 
that  review,  and  on  the  tremendous 
amount  of  support  his  nomination  re- 
ceived from  very  distinguished  mem- 
bers of  the  legal  community,  the  com- 
mittee decided  to  favorably  report  the 
nomination  to  the  Senate. 

The  main  focus  of  concern  regarding 
Mr.  Beaudin's  fitness  for  the  position 
of  associate  judge  centers  on  his  rela- 
tionship with  Donald  Epstein,  a 
known  dealer  of  pornography  and  a 
client  of  Mr.  Beaudin's  friend  and  pro- 
fessional mentor,  Kenneth  Wood 


alone 


Mr.    Epstein,    but    rather,    ate 
while  waiting  for  Mr.  Wood. 

In  addition,  in  a  posthearing  conver- 
sation, Mr.  Beaudin  indicated  to  a 
committee  staff  member  that  al- 
though he  received  Christmas  cards 
and  token  gifts  from  Mr.  Epstein, 
these  cards  and  gifts  were  not  sent  to 
him  personally  by  Mr.  Epstein,  but 
rather,  were  sent  out  by  one  of  Mr. 
Epstein's  other  business  concerns 
which  maintained  a  mailing  list  that 
included  numerous  other  individuals. 

The    record    also    shows    that    Mr. 

Beaudin  provided  legal  assistance  to 

During 'h^'e^ariv'verrra^'^^atto^^Mr.  Epstein.  Although  he  did  provide 

Dunng  his  e^^^^ ^^^^^^^  J"/^\'„^  "^^'^^P^'r.  ,^',^"  ■"?'"''  '"^l^r 

with  limited  legal  assistance  on  two  oc- 


ney,  Mr.  Beaudin 

personal  and  professional  relationship 
with  Mr.  Wood,  who  was  Mr.  Beau- 
din's supervisor  while  he  was  em- 
ployed at  the  DC  Public  Defender's 
Service.  When  Mr.  Wood  went  into 
private  practice,  he  and  Mr.  Beaudin 
continued  to  maintain  a  very  close  re- 
lationship. 

In  private  practice  Mr.  Wood  was  re- 
tained by  Donald  Epstein,  and  it  was 
through  Mr.  Wood's  attorney-client 
association  with  Mr.  Epstein  that  Mr. 
Beaudin  first  became  acquainted  with 
Mr.  Epstein. 

Mr.  President,  the  committee  felt 
that  based  on  the  information  it  re- 
ceived, the  relationship  between  Mr. 
Beaudin  and  Mr.  Epstein  was  deriva- 
tive in  nature  and  based  upon  the  at- 
torney-client relationship  between  Mr. 
Epstein  and  this  attorney,  Mr.  Wood. 
Mr.  Beaudin's  relationship  with  Mr. 
Epstein  was  coincidental  to  his  asso- 
ciation with  Mr.  Wood.  When  Mr. 
Wood's  association  with  Mr.  Epstein 
ended,  so,  too,  did  Mr.  Beaudin's. 

During  Mr.  Beaudin's  acquaintance 
with  Mr.  Epstein,  Mr.  Beaudin  was  a 
party  to  three  transactions  with  Mr. 
Epstein.  However,  the  information 
available  to  the  committee  shows  that 
these  transactions  were  minor  and  not 
illegal.  Specifically,  an  unsecured  car 
loan  of  between  $800  and  $1,100  that 
Mr.  Beaudin  received  from  Mr.  Ep- 
stein was  promptly  and  completely 
repaid,  and  Mr.  Beaudin  testified 
under  oath  that  he  paid  the  going 
market  price  for  a  $20  gold  piece  and  a 
small  kitchen  appliance  he  purchased 
from  Mr.  Epstein.  Moreover,  it  ap- 
pears that  these  transactions  were  also 
related  to  Mr.  Beaudin's  relationship 
with  Mr.  Wood,  in  that  Mr.  Epstein 
loaned  Mr.  Beaudin  the  money  and 
sold  him  the  gold  coin  and  the  appli- 
ance because  Mr.  Beaudin  was  a  close 
friend  and  companion  of  Mr.  Wood's. 

The  record  also  indicates  that  Mr. 
Beaudin  ate  lunch  at  Mr.  Epstein's 
place  of  business  on  several  occasions. 
However,  these  incidents  occurred 
spnly  when  he  accompanied  Mr.  Wood 
)n  his  visits  to  this  client,  Mr.  Epstein. 
During  those  visits  Mr.  Beaudin  stated 
that  he  was  not  a  party  to  the  business 
that  transpired  between  Mr.  Wood  and 


casions  in  1976  and  1981,  this  limited 
assistance  was  rendered  because  Mr. 
Wood  was  unavailable  and  could  not 
be  reached,  and,  again,  was  a  conse- 
quence of  Mr.  Beaudin's  relationship 
with  Mr.  Wood.  Furthermore,  none  of 
the  evidence  presented  to  the  commit- 
tee indicated  that  there  was  ever  any 
wrongdoing  of  any  kind  by  Mr.  Beau- 
din with  respect  to  his  association 
with  Mr.  Epstein. 

Mr.  President,  throughout  his  legal 
career  Mr.  Beaudin  has  demonstrated 
superior  ability  in  his  field,  and  it  is 
the  conmiittee's  opinion  that  he  pos- 
sesses the  requisite  judgment  and  tem- 
perament and  is  qualified  to  serve  as  a 
judge  on  the  superior  court  of  the  Dis- 
trict of  Columbia. 

I  would  like  to  stress  that  Mr.  Beau- 
din is  well  regarded  by  his  fellow  mem- 
bers of  the  District  of  Columbia  bar 
and  comes  to  the  committee  highly 
recommended  by  his  peers  and  associ- 
ates in  the  legal  community.  In  fact, 
Mr.  Harold  Green  and  Mr.  John  Pratt, 
both  highly  respected  judges  in  the 
U.S.  district  court  in  Washington,  DC 
testified  in  support  of  Mr.  Beaudin's 
nomination.  The  committee  has  also 
received  numerous  letters  in  support 
of  Mr.  Beaudin's  nomination  and  I  ask 
unanimous  consent  to  enter  them  into 
the  Record  at  this  time.  I  just  point 
out  that  these  letters  were  sent  by 
highly  regarded  attorneys  and  govern- 
ment officials  including  the  State's  at- 
torney for  Montgomery  County,  MD, 
Judge  Nicholas  Nunzio  of  the  DC  su- 
perior court,  and  Charles  Ruff  of  Cov- 
ington and  Burling.  In  addition,  Wash- 
ington, DC,  Mayor  Marion  Barry  con- 
tacted me  personally  to  indicate  his  in- 
terest in  seeing  M.  Beaudin's  nomina- 
tion approved. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

State's  Attorney  for 
Montgomery  County, 
Rockville.  MD,  October  24,  1983. 
Hon.  William  V.  Roth.  Jr.. 
Chairman,  U.S.  Senate  Committee  on  Gov- 
ernmental Affairs,    Hart  Senate   Office 
Building,  Washington,  DC. 

Dear  Senator  Roth:  I  understand  that 
Bruce  Beaudin  is  under  consideration  for 
appointment  to  the  bench  of  the  Superior 


Court  for  the  District  of  Columbia.  I  am 
writing  in  support  of  his  appointment. 

I  have  known  Mr.  Beaudin  for  approxi- 
mately fifteen  years.  I  first  came  to  know 
him  professionally  as  a  member  of  the 
Washington,  DC  area  legal  community  and 
then  subsequently  more  closely  In  a  social 
context  as  I  came  to  see  him  more  often  and 
enjoy  his  company. 

I  also  over  the  years  have  known  a 
number  of  people  who  have  worked  with 
him  in  his  position  at  the  ball  agency  or 
with  professional  associations  in  which  he  is 
active. 

My  observation  of  Bruce  Beaudin  leads 
me  to  believe  that  he  would  make  an  out- 
standing judge.  He  is  sensible,  exercises 
sound  judgment  after  careful  consideration, 
and  has  a  keen  understanding  of  human 
nature.  In  my  position  as  a  prosecutor  I 
have  seen  many  judges,  some  successful  and 
some  not.  I  have  tried  to  discern  what  quali- 
ties in  lawyers  indicate  future  success  in  the 
judiciary.  Those  qualities  are  frequently 
hard  to  predict  and  sometimes  we  are  fooled 
by  candidates  and  later  disappointed.  I  can 
say,  however,  that  among  the  many  I  know 
who  have  discussed  Bruce  Beaudin's  candi- 
dacy there  is  a  unanimous  consensus  that 
he  has  what  it  takes  to  make  an  excellent 
judge.  I  want  to  recommend  him  most 
heartily  and  without  any  reservations  at  all. 
Sincerely, 

Andrew  L.  Sonner, 

State's  Attorney. 

Barrett.  Hanna,  Daly  &  Gaspar. 
Washington,  DC,  October  17,  1983. 
Hon.  William  V.  Roth.  Jr.. 
U.S.  Senate,   Senate  Hart  Office  Building, 
Washington,  DC. 

Dear  Senator  Roth:  Bruce  Beaudin  is  a 
nominee  for  a  vacancy  on  the  Superior 
Court,  as  you  know,  I  have  known  Bruce 
since  I  was  a  law  clerk  to  Judge  Bill  Jones  in 
the  U.S.  District  Court  which,  I  hate  to  say, 
is  now  17  years  ago.  I  have  known  Bruce 
well  through  all  of  those  years,  including 
those  while  I  was  an  Assistant  United  States 
Attorney. 

Bruce  is  possessed  of  the  finest  abilities 
that  our  profession  requires,  those  of  intelli- 
gence, dedication,  integrity  and,  above  all, 
judgment.  In  talking  to  a  number  of  the  Su- 
perior Court  judges,  I  know  how  strongly 
they  would  welcome  his  joining  that  Court 
to  assist  them  in  their  very  difficult  tasks. 

If  you  feel  that  there  is  anything  else  that 
I  can  do  to  explain  my  total  support  for  his 
candidacy,  just  let  me  know. 

Very  best  regards. 
Sincerely. 

David  M.  Barrett. 

Superior  Court  of  the 
District  or  Columbia, 
Washington,  DC,  October  17,  1983. 
Hon.  William  V.  Roth,  Jr., 
Chairman,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  I^oth:  Mr.  Bruce  Beaudin's 
name  has  been  submitted  by  President 
Reagan  to  the  Senate  for  an  appointment  to 
the  Superior  Court  and  I  am  writing  in  sup- 
port of  his  confirmation.  I  have  known  Mr. 
Beaudin  for  20  years  as  a  practicing  member 
of  our  bar.  Director  of  the  Public  Defender 
Service,  and  Director  of  the  Pretrial  Serv- 
ices Agency  for  this  jurisdiction. 

As  a  member  of  the  United  States  Attor- 
ney's Office  in  the  late  sixties,  I  had  many 
occasions  to  prosecute  felony  cases  in  which 
Mr.  Beaudin  was  defense  counsel  and  can 
personally  attest  to  his  excellent  trial  abili- 


ties as  well  as  his  extensive  knowledge  of 
criminal  law  and  procedure. 

During  the  seventies  and  up  to  the 
present.  I  have  had  countless  contacts  with 
Mr.  Beaudin  as  head  of  the  Pretrial  Services 
Agency  and  have  come  to  know  and  respect 
him  for  the  outstanding  work  he  has  per- 
formed with  this  agency.  In  my  opinion,  Mr. 
Beaudin  would  make  an  excellent  jurist 
and  I  urge  the  Senate  to  confirm  his  nomi- 
nation. 

Mr.  Beaudin  is  a  pleasant,  hardworking, 
diligent  and  dedicated  attorney,  who  has 
demonstrated  to  many  members  of  the  t«jr 
and  our  bench,  as  well  as  the  bench  of  the 
United  States  District  Court,  that  in  addi- 
tion to  the  aforementioned  qualifications, 
he  possesses  the  judicial  temperament  that 
would  favorably  enhance  the  administration 
of  justice  in  the  District  of  Columbia. 
Sincerely  yours. 

Nicholas  S.  Nunzio.  Judge. 

Montgomery  County  Government, 

Rockville,  MD,  October  17,  1983. 
Hon.  William  V.  Roth,  Jr., 
Chairman,  Committee  on  Governmental  Af- 
fairs. U.S.  Senate,  Washington,  DC. 
Dear  Senator  Roth:  I  have  been  advised 
that  our  President  has  announced  his  ap- 
pointments for  the  existing  vacancies  to  the 
bench  of  the  Superior  Court  of  the  District 
of  Columbia. 

I  have  served  in  law  enforcement  for  27 
years  in  the  Washington  Metropolitan  Area 
and  have  a  keen  interest  in  these  appoint- 
ments. The  future  depends  heavily  on  an  ef- 
fective judiciary. 

I  urge  you  to  seriously  consider  the  nomi- 
nation of  Mr.  Bruce  Beaudin.  I  have  known 
Mr.  Beaudin  for  almost  eleven  years,  both 
professionally  and  socially,  and  have  the 
highest  regard  for  his  honesty,  intelligence, 
fairness,  and  sensitivity.  I  realize  many 
nominees  possess  these  attributes,  but  Mr. 
Beaudin  possesses  a  high  level  of  "common 
sense  "  that  is  often  lacking  in  our  judiciary. 
Sincerely, 

Bernard  D.  Crooke, 

Chief  of  Police. 


what  he  says.  Mr.  Beaudin  can  be  trusted. 
Mr.  Beaudin  has  an  excellent  temperament. 
He  is  mature,  thoughtful  tmd  does  not  take 
himself  too  seriously;  he  will  not  let  being  a. 
judge  go  to  his  head. 

Mr.  Beaudin  will  make  an  excellent  judge. 
I  commend  him  to  you  in  the  strongest  pos- 
sible terms. 

Sincerely  yours, 

Charles  R.  Work. 

Superior  Court  of  the 
District  of  Columbia, 
Washington,  DC,  October  17,  1983. 
Hon.  William  V.  Roth,  Jr.. 
U.S.  Senator,  Chairman,  Committee  on  Gov- 
ernmental Affairs,  Washington,  DC. 
Dear  Senator  Roth:  It  is  my  understand- 
ing that  the  confirmation  of  the  nomination 
of  Bruce  Beaudin,  Esq.,  to  be  an  associate 
judge  of  the  Superior  Court  of  the  District 
of  Columbia  is  presently  before  your  Com- 
mittee. I  have  known  Mr.  Beaudin  quite  well 
since    both    he    and    I    were    students    at 
Georgetown  University  Law  Center  over  20 
years   ago,   and    have   maintained   contact 
with  him,  both  professionally  and  socially, 
since  that  time. 

In  aU  my  dealings  with  him,  I  have  found 
Mr.  Beaudin  to  be  a  kind  and  decent  human 
being,  with  a  balanced  appreciation  of  both 
sides  of  a  question  and  all  sides  of  a  contro- 
versy. His  most  notable  characteristic,  in  my 
judgment,  is  his  candor  and  honesty.  I  have 
always  known  him  to  make  judgments  on 
issues  exactly  as  he  sees  them,  without 
regard  to  extraneous  considerations.  I  think 
he  would  bring  these  important  qualities  to 
the  bench,  and  I  am  certain  that  he  would 
dispense  justice  on  this  Court  in  a  fair,  bal- 
anced and  even-handed  manner. 

For  these  reasons,  and  others  which  come 
to  mind.  I  enthusiastically  recommend  Mr. 
Beaudin  to  your  consideration.  I  am  certain 
he  will  prove  to  be  an  excellent  judge  of  this 
Court. 

Sincerely, 

Geoffrey  M.  Alprin. 

Associate  Judge. 


McDermott,  Will  &  Emery, 
Washington,  DC,  October  17,  1983. 
Hon.  William  V.  Roth,  Jr., 
Chairman,   Committee  on  Government  Af- 
fairs. Hart  Building,  Washington,  DC. 
Dear  Mr.  Chairman:  I  write  in  support  of 
Bruce  Beaudin,  Esq.  who  has  been  nominat- 
ed by  the  President  as  an  Associate  Judge  of 
the  Superior  Court  of  the  District  of  Colum- 
bia. 

I  have  known  Mr.  Beaudin  for  more  than 
fifteen  years.  I  have  had  occasion  to  work 
with  him  when  I  was  an  Assistant  U.S.  At- 
torney, when  I  was  Deputy  Administrator  of 
LEAA  and  when  I  was  President  of  the  D.C. 
Bar.  I  know  many  people  who  know  Mr. 
Beaudin. 

Mr.  Beaudin  is  a  dedicated  and  hard  work- 
ing public  servant.  He  was  instrumental  in 
helping  to  reform  and  improve  the  Courts 
of  the  District  of  Columbia  in  the  early  sev- 
enties. He  has  been  an  Important  figure  In 
the  national  effort  to  reform  our  bail  prac- 
tices. Mr.  Beaudin  Is  an  able  administrator 
and  has  done  an  excellent  job  heading 
D.C.'s  pre  trial  services  agency. 

Mr.  Beaudin  Is  an  excellent  lawyer.  I  am 
familiar  with  a  number  of  the  cases  he  tried 
as  an  attorney  with  D.C.'s  Public  Defender 
Service.  He  is  highly  regarded  by  the  judici- 
ary in  the  District  of  Columbia. 

Mr.  Beaudin  is  a  person  of  the  highest  In- 
tegrity. He  says  what  he  means  and  does 


Government  of  the  District  of 
Columbia,  Metropolitan  Police 
Department, 

Washington,  DC. 

Hon.  William  V.  Roth,  Jr.. 
Chairman,  U.S.  Senate,  Committee  on  Gov- 
ernmental Affairs,  Washington,  DC. 

Dear  Senator  Roth:  It  Is  my  understand- 
ing that  Mr.  Bruce  Beaudin.  Director  Pre- 
Trlal  Services  for  the  District  of  Columbia 
is  being  considered  for  nomination  as  a 
judge  for  the  District  of  Columbia  Superior 
Court.  I  want  to  take  this  opportunity  to  ex- 
press my  opinion  of  Mr.  Beaudin  for  this  im- 
portant position. 

I  have  known  Mr.  Beaudin  for  about  eight 
years  both  professionally  and  socially.  I  first 
met  Mr.  Beaudin  in  1974  while  I  was  as- 
signed to  the  department's  Planning  and 
Development  Division  and  serving  as  the 
Chief  of  Polices  primary  representative  to 
the  Criminal  Justice  Coordinating  Board  for 
the  District  of  Columbia.  During  these  as- 
signments I  worked  with  Mr.  Beaudin  fre- 
quently on  many  Issues  Involving  criminal 
justice,  both  from  clty-wlde  and  departmen- 
tal levels.  His  knowledge,  dedication,  sinceri- 
ty, understanding  and  cooperatlveness  Im- 
pressed me  tremendously.  He  was  always  in 
the  forefront  of  all  discussions  of  the  Board, 
well  prepared  when  many  were  not.  and  by 
his  poignant  comments  and  questions  was 
able  to  keep  the  Board  focusing  on  the 
issue(s)  at  hand.  His  ability  to  do  this  aod 


still  maintain  the  respect  and  Eulmiratlon  of 
everyone  was  a  clear  illustration  of  his  out- 
standing personal  and  professional  charac- 
teristics. 

A  number  of  departmental  policies  and 
procedures  concerning  prisoner  processing 
was  modified  and  improved  at  his  sugges- 
tion. While  assigned  to  the  Planning  and 
Development  Division  (over  four  years),  and 
the  last  year  as  its  Director,  I  often  sought 
the  advice  and  support  of  Mr.  Beaudin  rela- 
tive to  matter  of  mutual  concern  and  was 
always  received  In  an  enthusiastic  and  help- 
ful manner. 

In  my  later  capacities  as  Director  of  the 
Training  Division  and  Commanding  Officer 
of  the  First  District,  I  have  had  continued 
contact  with  Mr.  Beaudin  in  a  number  of 
matters,  and  my  opinion  of  his  capabilities 
has  not  diminished.  On  the  contrary,  they 
have  grown  with  each  subsequent  occasion. 
The  outstanding  attributes  "Uhich  were 
evident  In  his  professional  role  were  just  as 
visible  in  the  social  and  recreational  activi- 
ties we  shared.  His  conduct  was  and  is.  In 
"my  opinion,  exemplary  and  beyond  re- 
proach. 

In  conclusion,  let  me  say  that  In  my 
twenty  years  of  service  on  this  department. 
I  have  had  numerous  opportunities  to  ob- 
serve and  evaluate  the  criminal  justice 
system  and  the  judiciary  in  particular.  It  Is 
my  sincere  opinion  that  Mr.  Bruce  Beaudin 
Is  an  exceptional  individual,  possessing  all 
the  qualities,  i.e.,  knowledge,  understanding, 
temperament,  decisiveness,  and  fairness, 
that  would  make  him  an  outstanding  addi- 
tion to  the  D.C.  Superior  Court  judiciary. 
Sincerely. 

RONAL  D.  Cox. 
Deputy  Chief  of  Police,  Commanding 

Officer,  First  District 

Covington  &  Burling, 
Washington,  DC,  October  17,  1983. 
Hon.  William  V.  Roth. 
Chairman,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate,  Washington,  DC. 

Dear  Chairman  Roth:  I  am  writing  In  sup- 
port of  the  nomination  of  Bruce  Beaudin  to 
be  an  Associate  Judge  of  the  Superior  Court 
of  the  District  of  Columbia. 

I  have  known  Mr.  Beaudin  for  several 
years  and  had  the  opportunity  to  work 
closely  with  him  from  1979  to  1982.  when  I 
served  as  United  States  Attorney  for  the 
District  of  Columbia.  Mr.  Beaudin  is  a 
person  of  integrity  who  has  demonstrated 
his  dedication  to  this  city  and  to  the  Im- 
provement of  Its  criminal  justice  system.  Al- 
though he  and  I  did  not  always  agree  on  the 
details  of  various  proposals  for  change,  his 
suggestions  were  always  thoughtful  and  re- 
flected his  wealth  of  experience  In  working 
with  the  disadvantaged  citizens  of  the  com- 
munity. 

In  my  judgment  Mr.  Beaudin  would  brmft. 
to  the  bench  the  same  conunitment  to  jus- 
tice and  sense  of  fairness  that  he  brought  to 
his  service  as  director  of  the  Pretrial  Serv- 
ices Agency— an  organization  which  has 
been  a  model  for  comparable  agencies 
throughout  the  country.  I  commend  him  to 
the  Committee  without  hesitation. 
Sincerely, 

Charles  F.C.  Ruff. 


Covington  &  Burling. 
Washington,  DC,  November  IS,  1983. 
Hon.  Charles  McC.  MathIas. 
U.S.  Senate,  Washington,  DC. 

Dear  Mac:  I  am  advised  that  the  nomina- 
tion of  Bruce  Beaudin  for  a  position  as 
judge  of  the  Superior  Court  of  the  District 
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of  Columbia  will  come  before  your  Commit- 
tee within  the  next  day  or  so.  and  I  would 
like  to  urge  that  you  approve  his  nomina- 
tion. 

I  am  acquainted  with  Bruce  Beaudin 
through  his  membership  on  the  Board  of 
tihe  Council  for  Court  Excellence— a  group 
formed  a  few  years  ago  to  improve  the  ad- 
ministration of  justice  in  the  District  of  Co- 
lumbia, of  which  I  serve  as  chairman— and  I 
am  confident  that  he  would  be  one  of  our 
better  Superior  Court  judges  were  his  nomi- 
nation to  be  approved.  He  has  had  a  wealth 
of  experience  in  the  District  and  in  the  ad- 
ministration particularly  of  the  criminal 
justice  system,  not  only  as  the  long-time  di- 
rector of  the  District  of  Columbia  Pretrial 
Services  Agency,  but  as  the  member  or 
chairman  of  a  number  of  committees  and 
task  forces  dealing  with  various  aspects  of 
the  judicial  operations  of  the  District. 

In  short,  he  is  the  kind  of  person  whose 
experience  as  well  as  abilities  and  charac- 
ter—as testified  to  at  the  hearing  by  judges, 
U.S.  attorneys  and  others— make  him  emi- 
nently qualified. 

I  hope  he  will  have  your  vote. 
Sincerely, 

Charles  A  Horsky. 

OcTOBE»  18,  1983. 
Hon.  William  V.  Roth,  Jr.. 
Chairman,  U.S.  Senate,  Committee  on  Gcv- 
emmental  Affairs.  Washington,  DC. 
Dear  Mr.  Chairjian:  It  is  my  pleasure  to 
recommend  Mr.  Bruce  D.  Beaudin  for  favor- 
able action  by  your  committee  and  appoint- 
ment to  the  District  of  Columbia  Superior 
Court. 

It  was  my  pleasure  to  first  meet  Mr.  Beau- 
din in  his  capacity  as  President  of  the  Na- 
tional Pre-Trial  Services  Association,  and 
Director  of  the  District  of  Columbia  Pre- 
Trial  Services  Agency.  He  remains  a  friend 
today.  Mr.  Beaudin  is  and  has  been  a  serious 
student  of  the  law,  a  man  of  good  moral 
character,  and  an  individual  who  brings  in- 
tere5l-v^d  enthusiasm  to  his  undertakings, 
le  patience  to  cope  with  cut-and- 
matt^.  but  he  also  has  the  imagina- 
'tion  and  creativity  to  deal  with  novel,  com- 
plex, difficult  issues.  His  most  remarkable 
quality  is  sheer  energy,  resulting  in  uncom- 
,mon  productivity.  He  is  a  prodigious  worker, 
sable  of  turning  out  remarkable  quanti- 
tiesXiffirst-rate  material  of  every  sort. 

His  juSgmeqt  is  Intuitively  good  and  has 
been  refined  byXhe  acquisition  of  systemat- 
ic planning  techmaues.  He  handles  himself 
well  in  courtroom  \settings  and  knows  the 
virtues  of  preparedness.  He  deals  with 
people  sensitively  aiid  tactfully.  Because  of 
his  past  employment  he  has  had  the  oppor- 
tunity to  appreciate  the  problems  that  con- 
front the  Criminial  Justice  System,  the 
courts  and  our  Urban  areas  in  seeking  solu- 
tions to  the  honored  phrase  of  "equal  Jus- 
tice under  the  Law". 

Over  the  past  decade  his  professional 
duties,  and  my  own  duties,  have  often 
caused  us  to  work  for,  or  against,  one  an- 
other. In  each  case  I  found  him  honorable, 
astute  in  his  interpretation  of  fact  and  law, 
and  always  able  to  bring  organization,  clar- 
ity and  persuasiveness  to  the  goal  at  hand. 

It  is  pleasure  to  recommend  him. 
Sincerely. 

Leslie  H.  Rowe. 


Georgetown  University  Law  Center. 

Washington,  DC. 
Hon.  William  V.  Roth.  Jr., 
Chairman,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate,  Washington,  DC. 

Dear  Senator  Roth:  I  write  to  recom- 
mend respectfully  that  the  nomination  of 
Bruce  D.  Beaudin  to  the  Bench  of  the  Supe- 
rior Court  of  the  District  of  Columbia  be 
confirmed.  I  have  known  Mr.  Beaudin 
during  his  student  days  at  Georgetown,  in 
his  capacities  at  the  then  Legal  Aid  Agency 
and.  especially,  as  Director  of  the  District  of 
Columbia  Pretrial  Services  Agency,  whose 
Executive  Committee  I  chair. 

Mr.  Beaudin  possesses  the  attributes  that 
predict  a  successful  tenure  on  the  bench.  He 
is  very  personable,  able  and  knowledgeable 
in  the  law,  especially  the  administration  of 
criminal  justice.  He  has  been  active  in  the 
affairs  of  the  District  of  Columbia  and  is 
known,  respected  and  liked  by  judges,  con- 
gressional, court,  and  municipal  officials 
and  by  fellow  members  of  the  Bar.  He  has 
had  a  wealth  of  litigation  and  administra- 
tive experience. 

It  is  no  accident  that  the  award-winning 
Pretrial  Services  Agency  has  functioned  so 
well  under  his  leadership.  It  has  been 
through  his  efforts,  creativity  and  direction 
that  the  agency  has  evolved  from  its  origins 
as  an  entity  assisting  in  verifying  data  at 
the  setting  of  bail  to  a  mature  organization 
assisting  the  courts  and  the  criminal  justice 
system  in  establishing  and  implementing 
pretrial  decisions  relating  to  community 
danger,  preventive  detention,  conditions  of 
release,  prompt  attendance  at  court  hear- 
ings, evaluation  of  third  party  custodians 
and  the  like,  while  integrating  its  data  and 
work  with  the  efforts  of  the  courts,  the 
United  States  Attorney,  the  Police  Depart- 
ment, and  the  city. 

To  the  Bench,  Mr.  Beaudin  would  bring 
an  almost  unique  depth  and  breadth  of 
knowledge  and  experience,  and  a  judicial  de- 
meanor at  once  pleasant  and  effective. 
Secure  in  his  knowledge  and  professionally 
personable,  he  would  make  an  excellent 
judge.  I  conunend  him  to  your  favorable  at- 
tention. 

Sincerely. 

David  J.  McCarthy,  Jr., 

Professor  of  Law. 

Law  Offices:  Sherman  Fox, 

Meehan  &  Chrtin.  P.C. 
Washington,  DC,  October  18,  1983. 
Re  Confirmation  of  Bruce  D.  Beaudin. 
Hon.  William  V.  Roth.  Jr., 
Chairman,  Committee  on  Governmental  Af- 
fairs. U.S.  Senate,  Washington,  DC. 

Dear  Senator  Roth:  I  write  to  you  in  my 
capacity  as  an  active  member  of  the  District 
of  Columbia  Bar  and.  in  so  doing,  urge  you, 
your  Committee  and  the  full  Senate  to  con- 
sider favorably  and  promptly  President  Rea- 
gan's nomination  of  Bruce  D.  Beaudin  as  a 
Judge  for  the  Superior  Court  of  the  District 
of  Columbia. 

I  urge  Mr.  Beaudin's  nomination  because, 
in  my  judgment,  he  is  uniquely  qualified  to 
deal  with  the  challenges  that  face  the  Court 
in  the  next  ten  years.  Earlier  in  his  legal 
career,  1964  to  1968,  he  held  the  position  as 
Staff  Attorney,  Deputy  Director,  and  then 
Acting  Director  of  what  is  now  known  as 
the  Public  Defender  Service.  In  those  capac- 
ities, he  earned  the  esteem  of  his  colleagues 
at  the  bar  and  the  members  of  the  bench 
before  whom  he  appeared  as  an  able  litiga- 
tor who,  in  a  word,  "knew  how  to  try  a 
case." 


Since  leaving  the  active  trial  bar,  Mr. 
Beaudin  has  been  intimately  involved  in  the 
entire  criminal  justice  system  in  this  city.  As 
Director  of  the  Pre-Trial  Services  Agency, 
he  undoubtedly  has  more  knowledge  of  the 
criminal  justice  system  than  99%  of  the  law- 
yers who  are  involved  In  that  system  as  liti- 
gators. His  value  to  the  community  goes 
beyond  its  geographical  bounds  in  that  he 
has  become  recognized  as  a  national  expert 
in  pre-trial  services.  He  is  not  only  hailed  as 
a  national  expert  but  the  agency  which  he 
administers  is  deemed  an  example  that  is 
emulated  across  the  nation.  Evidence  of  this 
fact  was  the  Justice  Department  award 
given  to  the  D.C.  Pre-Trial  Services  Agency 
as  an  exemplary  organization. 

In  my  opinion,  he  would  bring  to  the 
bench  a  keen  mind,  a  sense  of  what  is  right, 
and  a  judicial  temperament  that  could  only 
enhance  the  Superior  Court  bench. 

His  commitment  to  the  judicial  system, 
this  city  and  its  citizens  compels  me  to  urge 
you.  your  Committee,  and  the  Senate  to 
confirm  Mr.  Beaudin's  nomination  to  the 
Superior  Court  bench. 
Very  truly  yours. 

Michael  F.  Curtin. 

Ross  &  Powell. 
Attorneys  aMLaw, 
Riverdale,  MD,  October  17, 1983. 
Hon.  William  V.  Roth,  Jr., 
Chairman.  Committee  on  Governmental  Af- 
fairs, Washington,  DC. 

Dear  Chairman  Roth:  Earlier  this  year. 
President  Reagan  nominated  Bruce  David 
Beaudin,  Esquire,  presently  Director  of  the 
District  of  Columbia  Pretrial  Services 
Agency,  for  the  position  of  Associate  Judge 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia. I  wish  to  voice  my  strong  support 
for  Mr.  Beaudin's  prompt  confirmation  by 
the  Senate. 

I  have  known  Mr.  Beaudin  since  1973, 
when  I  began  work  at  what  was  then  known 
as  the  District  of  Columbia  Bail  Agency. 
While  enrolled  in  law  school,  I  continued 
full-time  employment  with  the  pail  Agency, 
eventually  rising  in  position  to  Director. 
Post-Release  Services,  in  which  I  was  re- 
sponsible for  one-half  of  the  Agency's  oper- 
ations. In  1978.  I  was  selected  as  Law  Clerk 
to  Alfred  Burka  [then]  Associate  Judge.  Su- 
perior Court  of  the  District  of  Columbia. 
Following  Judge  BurJ^a's  sudden  retirement 
[on  disability]  in  December  1979.  I  was  of- 
fered the  position  by  Chief  Judge  H.  Carl 
Moultrie,  I,  of  Law  Clerk  to  the  Court's 
Senior  Judges,  where  I  served  until  Septem- 
ber 1980. 1  then  served  as  Law  Clerk  to  Hon- 
orable Paul  F.  McArdle  of  the  Superior 
Court  for  one  year,  after  which  I  entered 
private  practice  in  September  1981. 

Based  upon  my  experience  in  the  Court,  I 
believe  that  I  am  in  a  unique  position  to 
comment  on  Mr.  Beaudin's  qualification.  I 
know  most  of  the  present  judges  and  their 
work,  and  I  believe  that  Mr.  Beaudin  would 
rank  among  the  highest  of  the  present 
judges  in  terms  of  intellect,  insight,  and  ju- 
dicial temperament.  Additionally.  Mr.  Beau- 
din would  bring  to  the  bench  the  strong  phi- 
losophies and  independent  beliefs  that  are 
necessary  for  judicial  officers.  While  he  has 
primarily  been  involved  in  the  criminal  jus- 
tice system,  his  knowledge  embraces  all  as- 
pects of  the  law.  I  have  often  utilized  his 
private  documentation,  by  subject  heading, 
of  the  slip  opinions  of  the  appellate  courts 
in  the  District  of  Columbia. 

I  appreciate  the  opportunity  to  "second" 
Mr.  Beaudin's  nomination,  and  I  believe  the 
Senate's  confirmation  of  Mr.  Beaudin  will 


result  in  a  stronger  Superior  Court  judici- 
ary. 

Sincerely, 

Thomas  G.  Ross. 

Wilkes,  Artis,  Hedrick  &  Lane, 

Attorneys  at  Law. 
Washington,  DC,  October  17,  1983. 
Hon.  William  V.  Roth.  Jr., 
Chairman,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  I  am  writing  to  urge 
and  recommend  the  confirmation  of  Bruce 
D.    Beaudin   as   a   judge   of   the   Superior 
Court.  I  am  a  former  Assistant  District  At- 
torney of  New  York  County,  New  York  and 
a  former  Assistant  United  SUtes  Attorney, 
Washington,  D.C.  I  am  now  In  private  prac- 
tice, specializing  in  litigation. 

I  have  known  Bruce  Beaudin  for  over  20 
years  and  have  dealt  with  him  professional- 
ly on  numerous  occasions.  Mr.  Beaudin  Is 
highly  regarded  by  the  attorneys  of  this  city 
as  a  competent  and  knowledgeable  attorney 
and  a  man  of  high  integrity.  He  has  had 
substantial  trial  experience,  particularly  in 
his  earlier  professional  years  and  Is  regard- 
ed by  all  who  have  opposed  him  In  the 
courtroom  as  a  most  capable  trial  lawyer. 

Although  not  an  extremist.  Mr.  Beaudin 
takes  a  conservative,  law  and  order  ap- 
proach to  the  administration  of  criminal 
justice,  and  would  be  exactly  the  type  of 
judge  greatly  needed  by  the  courts  of  this 
city.  .   ^ 

There  are  few  lawyers  who  are  as  inde- 
pendent and  principled  as  Mr.  Beaudin.  The 
high  moral  Integrity  which  he  has  demon- 
strated over  the  years  as  an  attorney  will 
cause  him  to  be  the  type  of  judge  whom  ev- 
eryone will  recognize  as  being  not  only 
honest  but  absolutely  beyond  reproach. 
Very  truly  yours, 

Robert  X.  Perry,  Jr. 


Mr.  ROTH.  Mr.  President,  based  on 
the  judgments  of  these  esteemed 
members  of  the  legal  profession,  on 
the  wUlingness  of  two  sitting  district 
court  judges  to  testify  personally  on 
Mr.  Beaudin's  qualifications  and  on 
the  committee's  extensive  review  and 
investigation.  I  ask  the  Senate  to  con- 
firm the  nomination  of  Bruce  D.  Beau- 
din to  be  an  associate  judge  of  the  Su- 
perior Court  of  the  District  of  Colimi- 
bia. 
I  yield  back  the  floor,  Mr.  President. 
The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  EAGLETON.  Mr.  President,  I 
rise  today  to  speak  in  opposition  to  the 
appointment  of  Mr.  Bruce  Beaudin  to 
the  position  of  associate  judge  of  the 
Superior  Court  of  the  District  of  Co- 
lumbia. Many  of  my  colleagues  may 
not  be  aware  that  judges  are  Presiden- 
tial appointments  and  that  those  ap- 
pointments, because  of  jurisdiction, 
are  referred  to  the  Governmental  Af- 
fairs Committee,  rather  than  the  Judi- 
ciary Committee. 

During  the  16  years  I  have  worked 
on  DC  affairs,  I  personally  have  re- 
viewed the  nominations  of  nearly  all 
of  the  43  judges  who  now  sit  on  DC 
Superior  Court.  Not  all  of  these  nomi- 
nees have  been  of  my  political  persua- 
sion: not  all  of  them  have  demonstrat- 
ed the  trial  experience  or  equivalent 
legal  expertise  which  I  personally  feel 


is  helpful  on  the  bench.  Nonetheless, 
after  thoroughly  reviewing  each  candi- 
date's credentials,  I  have  affirmed  the 
Presidential  choice— be  it  Nixon,  Ford, 
Carter,  or  Reagan.  In  the  case  of  Mr. 
Bruce  Beaudin,  I  am  no  longer  able  to 
do  that. 

My  singular  objection  to  Mr.  Beau- 
din relates  to  his  longstanding  and 
continuing  friendship  with  a  Mr. 
Donald  Epstein,  a  local,  known  dealer 
in  pornography.  At  the  outset,  and  in 
fairness  to  Mr.  Beaudin,  let  me  em- 
phasize that  Mr.  Beaudin  has  done 
nothing  illegal.  Professionally,  he  has 
built  a  fine  reputation  during  his  16 
years  as  director  of  the  DC  Pretrial 
Services  Agency.  Nonetheless,  I  oppose 
his  nomination. 

Mr.  Beaudin's  nomination  to  DC  Su- 
perior Court  came  before  the  Govern- 
mental Affairs  Committee  for  consid- 
eration more  than  a  year  ago.  Since 
that  time,  his  qualifications  have  been 
reviewed  by  staff,  been  the  subject  of 
a  lengthy  hearing,  been  the  object  of  a 
private  meeting  between  myself  and 
Mr.  Beaudin,  and  been  fully  debated 
at  a  full  committee  markup.  In  addi- 
tion, I  and  other  interested  Senators 
on  the  committee  have  reviewed  the 
FBI  report  on  Mr.  Beaudin. 

This  thorough  investigation  has  af- 
firmed my  conclusion  that  Mr.  Beau- 
din simply  lacks  the  maturity,  inde- 
pendence, wisdom,  and  judgment 
which  I  deem  necessary  to  sit  on  DC 
Superior  Court— a  court  which,  in 
design  and  importance,  can  be  equated 
with  the  State  trial  courts  in  any  of 
the  States  we  all  represent. 

What  has  Mr.  Beaudin's  relationship 
with  Mr.  Donald  Epstein  been,  and 
why  do  I  conclude  that  it  should  dis- 
qualify Mr.  Beaudin  from  the  bench? 

Mr.  Beaudin  testified  at  his  hearing 
on  October  19,  1983,  that  he  first  met 
Donald  Epstein  sometime  between 
1965  and  1967  while  accompanying  Mr. 
Epstein's  criminal  attorney,  a  Mr. 
Kenneth  Wood.  Mr  Wood,  a  respected 
criminal  lawyer  in  Washington,  served 
as  a  mentor  to  Mr.  Beaudin,  in  addi- 
tion to  being  a  neighbor  and  close  per- 
sonal friend.  '*  *  *  at  some  point  in 
my  relationship  with  Mr.  Wood  I 
would  have  learned  that  Mr.  Epstein 
in  fact  employed  Mr.  Wood  and  why 
he  had  to  employ  Mr.  Wood,"  Mr. 
Beaudin  testified  at  his  hearing. 

It  is  unclear  from  interviews  with 
Mr.  Beaudin  or  from  the  hearing 
record,  however,  what  exactly  Mr. 
Beaudin  did  know  about  Mr.  Epstein's 
business  and  activities.  Between  May 
1952,  and  calendar  year  end  1981,  Mr. 
Epstein  was  arrested  11  times  on  por- 
nography-related charges.  These 
charges  ranged  from  exhibiting  lewd 
and  immoral  movies  to  a  1973,  66- 
count  indictment  which  charged  inde- 
cent publication,  conspiracy,  importa- 
tion/transportation of  obscene  matter, 
and  transportation  of  obscene  matter 


for  sale/publication.  A  jury  found  Mr. 
Epstein  not  guilty. 

That  Mr.  Beaudin  was  fully  aware  of 
the  pornographic  nature  of  Mr.  Ep- 
stein's affairs,  however,  was  made 
clear  during  a  staff  interview  on  July 
18,  1983,  when  Mr.  Beaudin  comment- 
ed: "This  really  hasn't  been  fair  to 
have  to  cut  off  my  friendship.  He  has 
been  cleared."  That  meant  Mr.  Ep- 
stein. "Just  because  I  like  him,  it 
doesn't  mean  I  like  his  business.  I've 
told  him  many  times  I  don't  like  his 
business,  and  I  have  asked  him  why  he 
doesn't  go  into  something  else.  His 
answer  is  the  money  is  too  good.  It 
comes  too  easy  and  too  fast." 

I  think  that  juicy  little  quote  bears 
repetition.  This  is  the  man  that  we  are 
about  to  put  on  the  trial  court  in  the 
District  of  Columbia  describing  his  re- 
lationship with  a  known,  and  indeed  in 
the  eyes  of  some  people  one  of  the  big- 
gest pornographers  in  town.  "This 
really  hasn't  been  fair  to  have  to  cut. 
off  my  friendship.  He  has  been  > 
cleared."  "He"  meaning  Mr.  Epstein, 
the  pornographer.  "Just  because  I  like 
him,  it  doesn;t  mean  I  like  his  busi- 
ness. I've  told  him  many  times  I  don't 
like  his  business,  and  I  have  asked  him 
why  he  doesn't  go  into  something  else. 
His  answer  is  the  money  is  too  good.  It 
comes  too  easy  and  too  fast." 

Mr.  Epstein's  reputation  and  record, 
however,  are  not  in  question  here.  The 
question  is  whether  Mr.  Beaudin, 
knowing  of  Mr.  Epstein's  business,  en- 
gaged in  an  association,  which  he 
admits  lasted  a  decade,  which  would 
have  been  terminated  by  a  more  pru- 
dent man— by  a  man  who  exhibits  the 
basic  standards  one  would  term  "judi- 
cial temperament."  Specifically,  Mr. 
Beaudin's  questionable  dealings  with 
Mr.  Epstein  appear  to  be  a  "sweet- 
heart" car  loan,  purchases  of  "dis- 
counted" consumer  goods,  a  continu- 
ing friendship  involving  lunches  and 
the  exchange  of  Christmas  gifts,  and 
serving  as  "point  man"  between  Mr. 
Epstein  and  his  criminal  attorney. 


1.  the  car  loan 
In  the  late  1960's— Mr.  Beaudin 
thinks  it  was  1967— Mr.  Epstein  lent 
Mr.  Beaudin,  then  28  years  old,  some- 
where between  $800  and  $1,100  to  help 
buy  Mr.  Beaudin's  first  car.  Mr.  Wood 
cosigned  a  Riggs  Bank  note  for  Mr. 
Beaudin  for  the  remainder  of  the 
money  needed.  The  Epstein  loan  was  a 
"handshake  "  loan,  accompanied  by  no 
promissory  note,  no  interest,  and  no 
terms,  other  than  that  Mr.  Beaudin 
would  pay  Mr.  Epstein  back  $100  per 
paycheck  for  the  period  it  took  to 
repay  the  loan.  That  really  is  a  sweet- 
heart loan.  Mr.  Beaudin  remembers 
paying  back  the  note  in  cash  install- 
ments. When  I  questioned  Mr.  Beau- 
din about  the  loan  during  an  interview 
on  September  16.  1983.  Mr.  Beaudin 
did  not  recall  whether  he  received  the 
original   funds  from   Mr.   Epstein  by 
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cash  or  check.  In  fact,  he  thought  that 
perhaps  Mr.  Epstein,  "who  did  a  lot  of 
business  with  Curtis  Chevrolet."  gave 
the  money  to  the  dealer  directly. 

a.  APPLIANCE  PURCHASES 

At  some  point  during  the  early 
1970's,  Mr.  Beaudin  purchased  directly 
from  Mr.  Epstein  a  $20  gold  piece  and 
a  small  kitchen  appliance.  Both  trans- 
actions apparently  occurred  in  the 
presence  of  Mr.  Wood.  The  appliance 
was  purchased  from  among  a  substan- 
tial number  of  similar  items,  obtained 
by  Mr.  Epstein  in  New  York,  and 
brought  to  his  Washington  office  for 
Christmas  gifts  for  his  employees  and 
friends.  He  is  the  lovable  old  Christ- 
mas pomographer.  Mr.  Epstein  appar- 
ently offered  to  give  Mr.  Beaudin  the 
appliance,  but  Mr.  Beaudin  rejected  it 
as  a  gift  and  arranged  to  pay  the  price 
on  the  sticker,  either  a  discount  or 
wholesale  price.  Mr.  Beaudin  remem- 
bers the  price  as  being  close  to  what 
he  would  have  paid  for  the  same  item 
at  Bell's  or  Best. 

The  gold  piece  transaction  was  simi- 
lar. At  some  point  between  Thanksgiv- 
ing and  Christmas,  again  in  the  1970's, 
Mr.  Beaudin  mentioned  to  Mr.  Epstein 
that  he  was  having  trouble  finding  a 
gold  piece  for  his  wife  for  Christmas. 
Mr.  Beaudin  was  looking  for  a  coin 
with  a  specific  date.  At  his  hearing, 
Mr.  Beaudin  testified  that  Mr.  Epstein 
said:  "I  have  a  gold  collection.  I 
bought  these  coins  long  ago.  I  will  get 
one  for  you."  About  2  weeks  later,  Mr. 
Beaudin  purchased  the  coin  from  Mr. 
Epstein  for  $225,  cash  he  had  removed 
from  his  Christmas  Club  account. 
Again,  Mr.  Beaudin  said  the  price  was 
equivalent  to  similar  coins  he  had 
priced  at  Bell's  or  Best. 

3.  LUNCHES/CHRISTMAS  GIFTS 

When  Mr.  Beaudin  was  first  inter- 
viewed by  staff  in  July  1983,  he  com- 
mented that  his  friendship  with  Mr. 
Epstein  consisted  pretty  much  of 
monthly  or  bimonthly  lunch  dates 
among  himself,  Mr.  Wood,  and  Mr.  Ep- 
stein. While  he  mentioned  that  he  and 
Mr.  Epstein  had  exchanged  Christmas 
presents— poinsettias  or  fruit  baskets- 
he  noted  that  since  his  interest  in  the 
bench,  their  communication  was  con- 
fined to  chance  meetings  on  the  street 
'  and  Christmas  cards. 

However,  at  his  hearing  and  during 
my  conversation  with  him,  Mr.  Beau- 
din characterized  the  lunches  as 
"eating  a  sandwich"  in  Mr.  Epstein's 
front  office  while  Mr.  Wood  and  Mr. 
Epstein  conducted  their  business  in 
Mr.  Epstein's  rear  office.  Mr.  Beaudin 
acknowledged  that  the  surroundings— 
peepshows,  girlie  magazines— made  it 
evident  that  Mr.  Epstein  was  in  the 
pornography  business. 

Once  again,  here  is  a  would-be  judge 
sitting  out  in  the  anteroom  of  the  por- 
nography establishment,  while  the 
pomographer  and  his  lawyer  are  con- 
sulting in  the  backroom,  munching  on 
a  sandwich— time  and  time  and  time 


again,  not  just  once,  not  just  twice,  not 
just  occasionally. 

At  one  point  during  our  conversa- 
tion, Mr.  Beaudin  told  me  that  a  Dis- 
trict of  Columbia  policeman  advised 
h^  that  Mr.  Epstein's  office  was 
under  surveillance  by  police  cameras. 
During  his  hearing,  Mr.  Beaudin  testi- 
fied that  the  surveillance  information 
led  him  to  discuss  with  Mr.  Wood 
"•  •  *  the  propriety  of  my  meeting  Mr. 
Wood  there  for  lunch  •  •  *,"  but  that 
Mr.  Wood  assured  him  that  there 
would  be  no  problem. 

Now,  that  just  defies  common  sense. 
You  are  informed  by  the  police  that  a 
place  you  are  frequenting  is  under  sur- 
veillance by  the  police  with  a  camera, 
and  you  are  not  sure  whether  that 
casts  any  doubt  on  the  wisdom  of  your 
frequenting  such  a  place,  so  you  turn 
to  the  pornographer's  criminal  lawyer 
and  say,  "Mr.  Lawyer,  do  you''think 
there  is  something  wrong  with  my 
meeting  here  all  the  time  while  all  this 
surveillance  is  going  on?"  And  the 
lawyer  says,  "Think  nothing  of  it;  I  am 
just  having  some  nice  conversations 
with  the  lovable  old  pomographer."  It 
defies  common  sense.  A  judge  needs  an 
abundance  of  common  sense.  ^ 

4.  PATRICIA  PEYTON 

In  1976,  an  employee  and  alleged 
girlfriend  of  Mr.  Epstein's,  a  woman 
named  Patricia  Peyton,  was  involved 
in  an  automobile  accident  in  Mary- 
land. Mr.  Beaudin  accompanied  Ms. 
Peyton  to  Hyattsville,  MD,  spoke  with 
the  arresting  officer,  and  explained 
the  charges  to  Ms.  Peyton.  Mr.  Beau- 
din, not  a  Maryland  attorney,  was  not 
able  to  represent  Ms.  Peyton,  but  said 
that  he  waited  until  Ms.  Peyton's  case 
was  called,  and  then  returned  to  his 
job  as  head  of  the  DC  Pretrial  Services 
Agency,  once  the  case  was  dismissed. 
Mr.  Beaudin  stated  that  he  accompa- 
nied Ms.  Peyton  at  the  request  of,  and 
in  place  of,  Mr.  Wood,  who  had  a  court 
appearance  that  morning.  Mr.  Beau- 
din also  stated,  that  he  took  annual 
leave  for  this  purpose. 

Ms.  Peyton  again  called  on  Mr. 
Beaudin  in  1981  when  Mr.  Epstein  was 
arrested  at  Washington  National  Air- 
port for  possession  of  a  gun.  Mr.  Beau- 
din testified  at  his  hearing  th^t  such  a 
call  was  necessary  because  Ms.  Peyton 
could  not  reach  Mr.  Wood,  who  had  an 
unlisted  number.  Mr.  Beaudin  said  he 
advised  Ms.  Peyton  that  they  needed  a 
Virginia  attorney.  Mr.  Wood's  clients, 
according  to  Mr.  Beaudin,  "knew  that 
if  they  needed  to  get  in  touch  with  Mr. 
Wood,  if  they  called  me,  I  would  know 
where  he  was."  Mr.  Beaudin  rejected 
at  his  hearing  any  notion  that  he 
served  as  an  agent  for  Mr.  Wood. 

I  do  not  know  whether  he  was  an 
agent  for  Mr.  Wood.  However,  he  was 
Mr.  Wood's  phone  answering  service. 
If  people  wanted  to  get  hold  of  Mr. 
Wood,  the  criminal  lawyer,  they  could 
get  hold  of  Mr.  Beaudin.  Who  did  Ms. 
Peyton  call  when  Mr.  Epstein  was  ar- 


rested  at   Washington   National   Air- 
port? She  called  Mr.  Beaudin. 

Finally,  also  apparently  in  1981.  Pa- 
tricia Peyton  was  beaten  up  outside  of 
the  District  of  Columbia  and  after- 
wards identified  two  persons  who  were 
later  arrested  and  processed  through 
DC  Superior  Court.  The  individuals 
gave  'Bruce  Beaudin"  as  one  of  their 
references.  At  his  hewing,  Mr.  Beau- 
din explained  that^  in  a  pretrial  release 
context,  the  term  "reference"  is  used 
to  verify  information  and  is  not  a 
character  reference. 

Here  are  two  guys  arrested  for  thug- 
gery, beating  up  a  woman,  and  when 
they  are  booked,  they  give  as  their  ref- 
erence Bruce  Beaudin,  by  name.  Very 
curious. 

Mr.  President,  Mr.  Beaudin  directly 
associated  with  Mr.  Epstein  for  at 
least  a  decade.  During  some  of  that 
time— and  I  would  surmise  most  of 
that  time— he  knew  full  well  what 
business  Mr.  Epstein  was  in.  Yet  he 
entered  into  a  "sweetheart"  loan  with 
Mr.  Epstein,  exchanged  Christmas 
gifts  with  Mr.  Epstein,  purchased  con- 
sumer items  from  Mr.  Epstein  at  fa- 
vorable prices,  and  went  beyond  any 
professional  association  to  have  lunch 
with  Mr.  Epstein  and  to  help  out  Mr. 
Epstein's  friends. 

In  my  opinion,  these  are  not  the  ac- 
tions of  a  man  who  should  be  elevated 
to  the  bench.  I  urge  my  colleagues  to 
join  me  in  rejecting  this  nomination, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  do^ 
not  know  if  there  are  any  other  speak- 
ers on  this  matter.  The  time  allotted 
was  from  2  p.m.  to  3  p.m.  At  this  time, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  any  subse- 
quent quorum  calls  be  charged  to  this 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ETHICS  COMMITTEE  MEETING 

Mr.  STEVENS.  Mr.  President,  as  in 
legislative  business,  on  a  matter  that  is 
not  before  us  but  I  wish  to  make  a 
statement  here  that  as  chairman  of 
the  Ethics  Committee,  the  Ethics 
Committee  will  meet  following  these 
two  votes  which  are  scheduled.  There 
will  be  a  vote  at  3  p.m.,  as  I  under- 
stand it,  on  this  nomination.  That  will 
be  followed  by  a  vote  on  the  confer- 
ence report.  And  after  those  two  votes, 
I  am  hopeful  that  we  can  convene  the 
Ethics  Committee.  We  do  have  an 
agenda  to  consider  this  afternoon.  5 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  rise  in 
support  of  this  nomination.  I  do  so  be- 
cause Mr.  Beaudin  has  served  with  dis- 
tinction as  the  Director  of  the  D.C. 
Pre-Trial  Services  Agency  since  1968. 
So,  for  the  last  15  years  or  so  we  have 
someone  who  has  served  as  the  direc- 
tor of  a  very  important  public  agency 
and  apparently,  it  is  conceded,  with 
distinction. 

Some  time  ago  he  met  a  man  who 
was  involved  in  the  pornography  b\isi- 
ness  through  Mr.  Beaudin's  mentor,  a 
lawyer  by  the  name  of  Wood,  and  as  a 
result  of  that  relationship  between 
Mr.  Wood  and  his  client,  Bruce  Beau- 
din came  to  know  that  client  some- 
what and  had  some  dealings  with  that 
client  of  a  lawyer  that  even  my  friend 
from  Missouri  has  called  a  distin- 
guished lawyer  in  D.C,  Kenneth 
Wood. 

Mr.  President,  if  Kenneth  Wood 
were  up  here  today  for  confirmation, 
this  distinguished  lawyer,  in  the  words 
of  my  friend  from  Missouri,  this  dis- 
tinguished lawyer,  would  we  be  debat- 
ing his  confirmation  today?  That  is 
the  distinguished  lawyer  who  repre- 
sented the  man  who  was  in  the  por- 
nography business.  Would  he  be  dis- 
qualified from  being  appointed  to  a 
judge  because  he  represented  the 
man?  I  think  most  of  us  would  say  not. 
Although  I  carmot  speak  for  my 
friend  from  Missouri,  I  would  think 
that  he  would  agree  that  lawyers  at 
times  have  represented  people  who 
were  somewhat,  or  very  much  so,  dis- 
reputable. 

Now,  if  the  distinguished  lawyer— to 
again  use  my  friend  from  Missouri's 
words— the  distinguished  lawyer  Ken- 
neth Wood  would  not  be  disqualified 
because  he  represented  an  unsavory 
character  in  the  pomography  busi- 
ness, the  question  then  is.  Why  would 
we  then  say  that  Bruce  Beaudin  is 
qualified? 
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Bruce  Beaudin's  mentor.  And  it  was 
because  of  that  lawyer-client  relation- 
ship that  Bruce  Beaudin  came  to  know 
the  man  who  was  in  the  pornography 
business.  It  was  a  derivative  relation- 
ship through  a  distinguished  lawyer. 
That  is  it.  I  should  not  quite  say  that 
is  it.  because  there  were  some  addi- 
tional things  which  my  good  friend 
from  Missouri  has  pointed  out. 

Mr.  Beaudin  received  a  loan  in  1967 
of  about  $1,100,  if  my  memory  is  cor- 
rect, from  the  man  in  the  pomogra- 
phy Business  and  it  was  repaid.  That  is 
17  years  ago.  He  purchased  an  appli- 
ance, a  mixer,  in  the  early  1970's  from 
Epstein.  That  is  10  years  ago  or  more 
and  he  paid  cash  for  that.  And  he  pur- 
chased a  gold  coin  from  Epstein  or 
from  Epstein's  wife  10  years  ago  or 
more. 

Now,  in  addition  to  those  three  pur- 
chases and  loans,  which  all  took  place 
10  years  ago  or  more,  we  have  the  fact 
that  a  girlfriend  of  Epstein's  received 
some  assistance  from  Mr.  Beaudin  8 
years  ago.  How  is  that  for  derivation? 
And  Mr.  Epstein's  name  was  given,  he 
was  listed  as  a  reference  by  people 
without  his  consent,  not  at  his  initia- 
tive, in  1981  and  received  a  phone  call 
in  1981  looking  for  Mr.  Wood  again. 
He  did  not  initiate  the  phone  call,  h^ 
received  the  phone  call. 

What  has  happened  in  the  last  8 
years  are  two  events:  His  name  was 
listed  without  his  consent  and  he  re- 
ceived a  phone  call  not  at  his  initia- 
tive. That  is  it  in  the  last  8  years. 

Now  I  do  not  like  pomography  any 
more  than  my  friend  from  Missouri.  I 
think  we  share  our  equal  dislike  and 
equal  distaste  and  disgiist  for  it.  But  I 
think  we  also  sense  and  share  that  we 
want  to  judge  people  fairly.  And  I 
think  that  is  his  instinct  as  much  as  it 
is  my  instinct.  And  as  disreputable  as 
the  business  of  Mr.  Epstein,  we  owe  it 
to  Mr.  Beaudin  to  judge  him  on  his 
qualifications  now  for  this  particular 
judgeship. 

Again,  the  relationship  between  Mr. 
Beaudin  and  Mr.  Epstein  was  a  deriva- 
tive relationship.  It  occurred  over  10 
years  ago.  I  think  my  friend  from  Mis- 
souri agrees  that  Mr.  Beaudin  has 
served  with  distinction  for  the  last  16 
years  as  director  of  the  D.C.  Pretrial 
Services  Agency.  So  the  question  then 
becomes  should  he  be  disqualified  for 
these  other  particular  events,  the  pur- 
chase of  a  gold  coin  for  which  he  paid 
cash  10  years  ago  or  more;  the  pur- 
chase of  an  appliance,  a  mixer,  for 
which  he  paid  cash  at  least  10  years 
ago.  if  our  facts  are  correct;  and  a  loan 
of  6  years  ago  which  he  repaid? 

My  sense  of  fairness  drives  me  to  the 
conclusion  that  a  man  who  has  this 
kind  of  a  record  as  the  director  of  a 
legal  services  agency,  whose  relation- 
ship with  the  unsavory  character  is  de- 
rivative, limited  and  over  10  years  ago. 


which  came,  which  he  did  not  solicit, 
from  the  man's  girlfriend;  and  another 
connection  being  the  fact  that  he  was 
listed  by  two  people  as  a  reference 
without  his  support,  without  his  con- 
currence, not  at  his  initiative,  without 
his  consent;  and  the  only  other  con- 
tact in  the  last  6  years,  the  fact  that 
Epstein's  girlfriend  called  him— not  at 
his  request,  not  at  his  initiative,  not 
with  his  consent— looking  for  Kenneth 
Wood's  phone  number.  I  do  not  be- 
lieve that  that  kind  of  association  is 
direct  enough  to  disqualify  this  man 
from  being  confirmed  as  a  judge. 

Now  my  sense  of  fairness  leads  me  to 
that  conclusion.  My  friend  from  Mis- 
souri has  as  keen  a  sense  of  fairness  as 
I  do  and  his  sense  of  fairness  has  led 
him  to  a  different  conclusion.  But  it 
was  the  judgment  of  the  committee 
that  this  relationship  was  long  ago, 
relatively,  more  than  6  years  ago  in 
terms  of  any  direct  contact— Beaudin 
has  not  even  seen  Epstein  except  by 
chance  for  th^  last  8  years— that  it  was 
long  enougto^go  and  that  it  was  deriv- 
ative enough  so  that  the  majority  of 
the  committee  voted  to  confirm  this 
nomination. 

I  thank  my  friend  from  Missouri.  I 
hope  I  did  not  use  up  the  time  he  re- 
served for  hinjself . 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  balance  of  our  time  to  the  Senator 
from  Missouri. 

Mr.  EAGLETON.  Mr.  President, 
that  was  a  very  remarkable  little 
speech.  The  next  thing  we  know  Bruce 
Beaudin  is  going  to  be  nominated  for 
Pope. 

I  do  not  disqualify  Mr.  Beaudin  be- 
cause of  people  he  represents.  Mr. 
Wood  is  a  criminal  lawyer  and  repre- 
sents people  accused  of  crime.  ^ 

I  disqualify  Mr.  Beaudin  because  of 
an  indiscreet,  grossly  indiscreet,  social 
and  business  relationship  of  a  continu- " 
ing  nature  that  went  on  for  over  10 
years  and  as  recently  as  1981.  We  have 
from  the  FBI  report  marked  confiden- 
tial, et  cetera,  a  reference  to  Beaudin 
and  Epstein  as  late  as  1981. 

Now.  what  was  this  indiscreet  rela- 
tionship? Just  in  summary,  frequent 
and  continued  lunches  at  Mr.  Ep- 
stein's place  of  business;  a  sweetheart 
loan;  appearance  in  court  for  Ms.  Pa- 
tricia Peyton,  an  employee  of  Mr.  Ep- 
stein. The  whole  relationship  stinks.  It 
is  a  smelly,  odoriferous  relationship, 
and  it  is  not  worthy  of  the  high  praise 
which  the  Senator  from  Michigan  as- 
cribed to  it. 

Yes,  we  would  confirm  Louis  Bran- 
deis  for  the  Supreme  Court,  even 
though  Brandeis  had  represented 
some  criminal  defendants.  But  if  Louis 
Brandeis  had  become  a  habitue  of 
criminals  and  known  pomographers. 
we    would    have    disqualified    him.    I 
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think  we  would  have  had  enough  good 
sense  to  do  so. 

If  you  do  not  know  better  than  to 
hang  out  in  a  pornographic  establish- 
ment time  and  time  again  and  to  do 
frequent  business  deals  with  a  known 
pomographer,  how  do  you  have 
enough  common  sense  to  sit  on  the 
bench  in  the  District  of  Columbia? 

The  action  of  Mr.  Beaudin  was  indis- 
crete in  the  extreme,  and  I  think  it 
forbids  him  being  put  on  the  Superior 
Court  of  the  District  of  Columbia. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President.  Mr. 
Beaudin  is  being  nominated  for  a  judi- 
cial position,  ny  should  be  judged 
based  on  his  ^tire  record,  not  on 
three  events  wjift  took  place  10  years 
ago  or  more  viftere  he  received  no  ben- 
efiti^and  no  profit  from  a  man  who  was 
being  represented  by  his  mentor.  That 
is  it. 

The  1981  event  which  my  friend 
talks  about  is  Mr.  Beaudin  being 
listed— not  at  his  request,  not  with  his 
consent,  not  at  his  initiative— as  a  ref- 
erence by  two  people. 

He  had  nothing  to  do  with  that  in 
aU  fairness.  We  have  to  be  fair  to 
Beaudin.  That  is  the  issue.  We  have  to 
be  fair  to  Beaudin.  In  the  1981  most 
recent  event  he  is  listed  by  others  as  a 
reference— two  people  who  beat  up 
somebody  else,  if  my  memory  is  cor- 
rect. He  did  not  initiate  that  listing  as 
a  reference.  You  cannot  stop  being 
listed  by  people  as  a  reference.  I  do 
not  even  know  who  these  people  are. 
.  He  did  not  ask  these  people  to  list 
him.  He  did  not  give  his  reference.  He 
did  not  say  these  people  were  good.  He 
was  listed.  I  think  that  we  owe  him  a 
fair  judgment.  We  do  not  owe  Mr.  Ep- 
stein anything.  I  share  a  distaste  for 
Epstein  and  his  kind  as  deeply  as  my 
friend  from  Missouri. 

I  also  have  a  sense  of  fairness  which 
I  know  my  friend  from  Missouri  has, 
too.  which  has  led  us  to  different  con- 
clusions. But  my  sense  of  fairness 
leads  me  to  the  conclusion  that  as  a 
man  who  has  served  with  this  distinc- 
tion as  head  of  the  pretrial  services  of 
the  DC  Bar  since  1967  he  should  not 
be  disqualified  for  three  events  which 
took  place  in  the  early  seventies  or  the 
late  sixties.  I  do  not  know  Bruce  Beau- 
din from  a  bale  of  hay.  I  would  not 
know  him  if  he  walked  in  this  Cham- 
ber today,  although  I  have  met  him.  I 
met  him  only  at  the  hearing.  I  saw 
him  in  the  hearing.  I  thought  he  was 
'going  to  make  a  good  judge.  That  is 
the  only  thing  that  brings  me  to  the 
floor  today;  is  I  think  we  owe  him  a 
judgment  on  him  and  not  on  Epstein— 
on  him. 

Mr.  STEVENS.  Mr.  President,  we 
yield  back  the  remainder  of  our  time. 


The  PRESIDING  OFFICER  (Mr. 
NicKLEs).  All  time  is  yielded  back. 

The  question  is.  Will  the  Senate 
advise  and  consent  to  the  nomination 
of  Bruce  D.  Beaudin,  to  be  an  associ- 
ate judge  of  the  Superior  Court  of  the 
District  of  Columbia?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Cormecticut  [Mr. 
DoDD]  and  the  Senator  from  Massa- 
chusetts [MA  Tsongas]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  57. 
nays  41,  as  follows: 

[Rollcall  Vote  No.  242  Ex.) 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SOCIAL  SECURITY  DISABILITY 
BENEFITS  REFORM  ACT— CON- 
FERENCE REPORT 

Mr.  BAKER.  Now,  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

The  conference  report  on  H.R.  3755. 

VOTE 

Mr.  BAKER.  Mr.  President,  as  far  as 
I  know,  we  are  ready  to  vote  on  the 
conference  report.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  BAKER.  I  yield  the  floor,  Mr. 


YEAS— 57 

« 

President. 

Abdnor 

Gorton 

Murkowski 

The     PRESIDING 

OFFICER.     If 

Andrews 

Armstrong 

Baker 

Grassley 
Hatfield 
Hecht 

Packwood 

Percy 

Pressler 

there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  conference 

Baucus 

Heflin 

Proxmire 

report.  The  clerk  will  call  the  roll. 

Biden 

Heinz 

Pryor 

The  bill  clerk  called  the  roll. 

Boschwitz 
Chafee 

Huddleston 
Humphrey 

Quayle 
Roth 

Mr.   CRANSTON.  I 

announce  that 

Cochran 

Jepsen 

Rudman 

the  Senator  from  Massachusetts  [Mr. 

Cohen 

Kassebaum 

Simpson 

Tsongas] 

is  necessarily  absent. 

Danforth 
Dole 

Kasten 
Laxalt 

Specter 
Stafford 

The    PRESIDING    ' 

Ol-'l-'ICER.    Are 

Domenici 

Leahy 

Stevens 

there  any 

other  Senators  m  the  Cham- 

Durenberger 

Levin 

Symms 

ber  who  wish  to  vote? 

Evans 
Exon 

Lugar 
Mathias 

Thurmond 
Tower 

The  result  was  announced— yeas  99, 

Gam 

Matsunaga 

Wallop 

nays  0,  as  " 

louows: 

O.lenn 
Goldwater 

McCIure 
Metzenbaum 

Weicker 
Wilson 

[Rollcall  Vote  No 

.  243  Leg.] 

YEAS-99 

NAYS— 41 

Abdnor 

Gam 

Metzenbaum 

Bentsen 

East 

Mitchell 

Andrews 

Glenn 

Mitchell 

Bingaman 

Ford 

Moynihan 

Armstrong 

Goldwater 

Moynihan 

Boren 

Hart 

Nickles 

Baker 

Gorton 

Murkowski 

Bradley 

Hatch 

Nunn 

Baucus 

Grassley 

Nickles 

Bumpers 

Hawkins 

Pell 

Bentsen 

Hart 

Nunn 

Burdick 

Helms 

Randolph 

Biden 

Hatch 

Packwood 

Byrd 

Hollings 

Riegle 

Bingaman 

Hatfield 

Pell 

Chiles 

Inouye 

Sarbanes 

Boren 

Hawkins 

Percy 

Cranston 

Johnston 

Sasser 

Boschwitz 

Hecht 

Pressler 

D'Amato 

Kennedy 

Stennis 

Bradley 

Heflin 

Proxmire 

DeConcini 

Lautenberg 

Trible 

Bumpers 

Heinz 

Pryor 

Denton 

Long 

Warner 

Burdick 

Helms 

Quayle 

Dixon 

Mattingly 

Zorinsky 

Byrd 

Hollings 

Randolph 

Eagleton 

Melcher 

Chafee 

Huddleston 

Riegle 

Chiles 

Humphrey 

Roth 

NOT  VOTING 

—2 

Cochran 

Inouye 

Rudman 

Dodd 

Tsongas 

Cohen 

Jepsen 

Sarbanes 

Cranston 

Johnston 

Sasser 

So  the  nomination  was  confirmed. 

D'Amato 

Kassebaum 

Simpson 

Mr.  BAKER.  Mr.  President.  I  move 

Danforth 

Kasten 

Specter 

to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

DeConcini 

Denton 

Dixon 

Kennedy 

Lautenberg 

Laxalt 

Stafford 

Stennis 

Stevens 

Mr.    GARN.    I    move 

to    lay    that 

Dodd 

Leahy 

Symms 

motion  on  the  table. 

Dole 

Levin 

Thurmond 

The  motion  to  lay  on 

the  table  was 

Domenici 
Durenberger 

Long 
Lugar 

Tower 
Trible 

agreed  to. 

Eagleton 

Mathias 

Wallop 

Mr.  BAKER.  Mr.  President.  I  ask 

East 

Matsunaga 

Warner 

unanimous  consent  that  the  President 
be     immediately    notified    that    the 

Evans 
Exon 
Ford 

Mattingly 

McClure 

Melcher 

Weicker 

Wilson 

2k>rinsky 

Senate  has 

given  its  consent  to  this 

nomination 

NOT  VOTING- 1 

The  PRESIDING  OFFICER.  With- 

Tsongas 

out  objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 

LEGISLATIVE  SESSION 

Mr.  BAKER.  I  ask.  Mr.  President, 
that  the  Senate  now  return  to  legisla- 
tive sei^ion. 


to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  ^       , 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 


Mr.  BAKER.  Mr.  I^resident,  I  am  ad- 
vised by  the  minority  leader  that  on 
behalf  of  another  Senator  it  would  be 
necessary  to  interpose  an  objection  to 
proceed  to  the  consideration  of  the 
trade  bill.  I  understand  the  reasons  for 
that  and  I  respect  them. 

In  order  to  start  the  machinery  run- 
ning to  get  back  to  the  trade  bill  in  a 
moment  I  am  going  to  make  a  motion 
that  we  proceed  to  the  consideration 
of  the  trade  bill  with  the  full  under- 
standing that  no  effort  will  be  made 
on  this  side  to  get  a  vote  on  that 
motion  for  the  time  being  but  at  least 
then  we  will  have  a  vehicle  before  the 
Senate  to  allow  Senators  to  make 
statements  on  the  trade  bill,  perhaps 
to  discuss  but  not  dispose  of  the 
amendments,  so  at  least  we  can  make 
some  progress,  I  hope,  toward  final 
resolution  of  this  matter. 

On  that  basis,  then,  Mr.  President, 
and  having  advised  in  advance  the  mi- 
nority leader  and  the  managers  of  this 
technique.  I  now  move  that  the  Senate 
move  to  the  consideration  of  Calendar 
Order  No.  559.  H.R.  3398. 

Mr.  BYRD.  Mr.  President.  I  have  to 
ask  for  a  quorum  call.  I.  therefore, 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  GORTON.  Mr.  President.  I  will 
defer  to  the  Senator  from  New  Hamp- 
shire. 

Mr.  BYRD.  Mr.  President,  what  is 
the  Senator  doing? 

The  PRESIDING  OFFICER.  The 
Senator  called  up  an  amendment 
which  the  clerk  was  directed  to  report. 

Mr.  GORTON.  Mr.  President.  I  yield 
the  floor. 

Mr.  HUMPHREY.  Mr.  President, 
what  is  the  parliamentary  situation? 
Am  I  free  to  offer  an  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  offering 
an  amendment  which  the  clerk  was  di- 
rected to  report. 

Mr.  GORTON.  Mr.  President.  I 
yielded  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  New  Hampshire. 


AMENDMENT  NO.  4278 

(Purpose:  To  provide  a  user  fee  for  customs 
services  at  certain  small  airports) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey)  proposes  an  amendment  num- 
bered 4278. 

On  page  41.  between  lines  18  and  19. 
insert  the  following: 


MISCELLANEOUS  TARIFF.TRADE. 
AND  CUSTOMS  MATTERS 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing motion  to  proceed  be  withdrawn 
and  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
H  R  3398. 

Tlie  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senate   resumed  consideration 

of  the  bill.  ,      „ 

Mr.  GORTON.  Mr.  President.  I  call 
up  my  amendment  and  ask  for  its  im- 
mediate consideration. 


SEC        .   USER   FEE   FOR   CUSTOMS   SERVICES   AT 
CERTAIN  SMALL  AIRPORTS. 

(a)  The  SecreUry  of  the  Treasury  shall 
make  customs  services  available  and  charge 
a  fee  for  the  use  of  such  customs  services 

at— 

(1)  the  airport  located  at  Lebanon,  New 

Hampshire,  and  ^  ^     .v, 

(2)  any  other  airport  designated  by  tne 
SecreUry  of  the  Treasury  under  subsection 

(b)  The  fee  which  is  charged  under  sub- 
section (a)  shall  be  paid  by  each  person 
asing  the  customs  services  at  the  airport 
and  shall  be  in  an  amount  equal  to  the  ex- 
penses Incurred  by  the  Secretary  of  the 
Treasury  in  providing  the  customs  services 
which  are  rendered  to  such  person  at  such 
airport  (including  the  salary  and  expenses 
of  Individuals  employed  by  the  Secretary  of 
the  Treasury  to  provide  such  customs  serv- 
ices). 

(c)  The  Secretary  of  the  Treasury  may 
designate  4  airports  under  this  subsection. 
An  airport  may  be  designated  under  this 
subsection  only  if—  . 

(1)  the  Secretary  of  the  Treasury  has 
made  a  determination  that  the  volume  or 
value  of  business  cleared  through  such  air- 
port is  insufficient  to  justify  the  availability 
of  customs  services  at  such  airport,  and 

(2)  the  governor  of  the  State  in  which 
such  airport  is  located  approves  such  desig- 
nation. ^.  . 

(d)  Any  person  who.  after  notice  and 
demand  for  payment  of  any  fee  charged 
under  subsection  (a),  fails  to  pay  such  fee 
shall  be  guilty  of  a  misdemeanor  and  if  con- 
victed thereof  shall  pay  a  fine  that  does  not 


exceed  an  amount  equal  to  200  percent  of 
such  fee. 

(e)  Pees  collected  by  the  Secretary  of  the 
Treasury  under  subsection  (a)  with  respect 
to  the  provision  of  services  at  an  airport 
shall  be  deposited  in  an  account  within  the 
Treasury  of  the  United  States  that  is  spe- 
cially designated  for  such  airport.  The  funds 
in  such  account  shall  only  be  available,  as 
provided  by  appropriation  Acts,  for  expendi- 
tures relating  to  the  provision  of  customs 
services  at  such  airport  (including  expendi- 
tures for  the  salaries  and  expenses  of  indi- 
viduals employed  to  provide  such  services.) 

Mr.  HUMPHREY.  I  am  offering  this 
amendment  to  provide  customs  service 
at  certain  small  airports  on  a  user  fee 
basis. 

This  amendment  has  been  reported 
out  of  the  Finance  Committee  as  part 
of  the  customs  reauthorization  bill, 
and  is  based  on  a  bill  I  introduced  ear- 
lier this  year,  S.  2495. 

The  legislation  arises  out  of  the 
plight  of  several  airports  facing  clo- 
sure of  Customs  service,  an  important 
aspect  of  airport  service.  It  authorizes 
the  Secretary  of  the  Treasury  to  es- 
tablish user-financed  service  at"  five 
airports.  This  demonstration  program 
would  not  affect  or  harm  operation  of 
existing  service  locations. 

Lebanon  Municipal  Airport,  located 
in  my  State,  offers  a  fine  example  of 
the  importance  of  airports  to  our  com- 
munities. The  airport  in  Lebanon.  NH. 
services  many  growing  corrununities  in 
New  Hampshire  and  Vermont.  It  pro- 
vides access  to  many  businesses  locat- 
ed in  the  upper  Connecticut  River 
Valley,  as  well  as  Dartmouth  College 
and  its  important  medical  center.  Also, 
it  accommodates  a  substantial  amount 
of  general  and  commercial  aviation. 

Although  the  number  of  interna- 
tional nights  arriving  at  Lebanon  Mu- 
nicipal Airport  is  insufficient  to  estab- 
lish a  port  of  entry  [POE],  the  ability 
to  land  at  Lebanon  is  crucial  for  those 
businesses  traveling  regularly  from 
Canada  or  overseas.  The  ability  for 
international  flights  to  land  at  Leba- 
non Airport  rests  on  the  availability  of 
Customs  services  to  clear  personnel  for 
arrival  in  the  United  States. 

Currently,  Customs  service  is  provid- 
ed at  Lebanon  from  the  POE  at  Derby 
Line.  VT.  This  is  accomplished  on  an 
on-call  basis  through  the  out-of-port 
service  concept.  Parties  requesting 
clearance  at  Lebanon  are  required  to 
contact  the  Derby  Line  office  at  least 
3  hours  in  advance  of  arrival  so  that 
an  officer  can  be  sent  to  clear  the  air- 
craft and  its  passengers  at  Lebanon. 
The  parties  requesting  clearance  are 
responsible  for  reimbursing  Customs 
for  travel  and  per  diem  expenses.  The 
Federal  Government  assumes  respon- 
sibility for  the  salary  of  the  Customs 
official. 

The  present  method  has  proven 
both  costly  and  ineffective.  A  Customs 
review  of  service  at  Lebanon  reported 
that  during  a  6-month  period  in  1983. 
the  net  cost  incurred  by  Customs  was 
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$5,271.    On   top   of   these   costs,    the    amendment  off^s  a  practical  solution 
syste0  placed  time-consuming  burdens    to  this  problem.  ■• 

It  would  permit  continued  Customs 
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on  bKpinesses  utilizing  the  airport. 

Although  an  alternative  service 
system  was  planned  for  the  airport, 
none  has  been  implemented.  The  air- 
ix)rt  authority  has  recently  completed 
work  on  a  new  terminal.  A  second 
runway  has  been  extended  and  the  in- 
strument system  has  been  upgraded. 
The  airport  now  has  the  capacity  to 
better  handle  international  flights, 
and  the  airport  administration,  along 
with  the  community,  supports  contin- 
ued Customs  service  at  the  airport. 

It  is  clear  that  its  elimination  would 
disrupt  existing  patterns  of  business 
activity,  cause  economic  hardship  for  a 
thriving  community,  and  negate  local 
development  in  projects  associated 
with  the  airport.  It  is  safe  to  say  that 
other  communities  where  Customs 
service  might  be  abandoned  will  expe- 
rience similar  hardship. 

Bureau  of  Customs  management  c.r- 
cular  9-0:I:PA,  written  in  June  1973, 
details  an  option  which  provides  for  a 
fair  resolution  to  this  problem.  \t 
allows  for  service  if  salary  and  ex- 
penses of  a  Customs  officer  are  reim- 
bursed in  full.  My  amendment  estab- 
lishes a  demonstration  program  utiliz- 
ing this  user  fee  optign. 

The  amendment  wju  allow  the  Sec- 
retary of  the  Treasury  to  designate  up 
to  five  airports  at  which  fees  may  be 
charged  to  users  of  Customs  services, 
in  an  amount  equal  to  the  cost  of 
these  services  including  an  official's 
salary  and  expenses.  As  a  condition  of 
designation,  the  Secretary  must  first 
determine  that  the  airport  has  an  in- 
sufficient volume  or  value  of  business 
requiring  Customs  clearance  in  order 
to  justify  the  availability  of  Customs 
services.  Further,  the  Governor  of  the 
State  in  which  the  airport  is  located 
must  approve  the  designation.  These 
conditions  are  intended  to  limit  the 
authorization  of  user  fees  to  airports 
where,  without  them,  the  services 
simply  would  be  unavailable  or  discon- 
tinued. 

I  have  been  in  contact  with  the  cur- 
rent users  of  the  Customs  services  at 
Lebanon  Airport  regarding  this 
matter.  They  have  indicated  their  will- 
ingness to  pay  the  costs  associated 
with  provision  of  services,  as  I  am  sure 
would  users  of  Customs  services  at 
other  small  airports.  Based  on  my  pre- 
liminary investigation,  users  of  these 
services  understand  and  accept  their 


service  on  a  user  fee  basis,  balancing 
the  need  to  save  Federal  dollars  while 
preserving  valuable  Customs  service  in 
affected  areas.  In  addition,  it  would 
reduce  congestion  at  busy  hub  airports 
and  provide  a  stimulus  for  continued 
economic  development  in  many  areas. 

I  understand  that  Senator  Dan^ 
FORTH,  the  manager  of  this  bill,  is  fa- 
vorably inclined  toward  this  amend- 
ment and  I  would  welcome  his  accept- 
ance of  it.  I  appreciate  his  assistance 
and  that  of  the  Finance  Committee 
staff  in  accepting  this  amendment. 

Mr.  President,  the  amendment  has 
been  cleared  on  both  sides.  I  am  pre- 
pared to  discuss  it  to  whatever  degree 
is  necessary.  Basically,  the  amendment 
sets  up  a  pilot  program  under  which 
Customs  services  will  be  offered  at  five 
airports  on  a  pilot  program  basis  and 
paid  for  by  user  fees  completely. 

Mr.  BENTSEN.  Mr.  President,  if  the 
Senator  will  yield. 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  I  heard  the  Senator 
say  it  has  been  cleared  on  both  sides. 
As  manager  on  the  minority  side,  I 
have  not  seen  the  amendment. 

Mr.  DANFORTHr^  Mr.  President, 
this  amendment  is  agreeable  and,  as  a 
matter  of  fact,  has  already  passed  the 
Finance  Committee  on  a  different  bill. 

Mr.  BENTSEN.  If  that  is  correct. 
Mr.  President,  I  would  like  to  be  ap- 
prised of  what  it  is  and  to  say  it  has 
not  been  cleared  on  this  side.  I  suggest 
the  absence  of  a  quorum  so  I  may  look 
at  it.  It  may  be  true  that  there  is  no 
objection. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.    / — -^ 

Mr.  HUMPHREY.  Mr.  PresWent,  I 
think  the  amendment  has  been  agreed 
to  by  both  sides  now.  It  originally  was 
reported  out  of  the  Finance  Commit- 
tee as  a  separate  bill.  However,  the  bill 
is  languishing  on  the  Calendar.  I  am 
offering  it  now  as  an  amendment  to 
the  trade  bill. 

I  yield  to  the  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  dis- 


role  of  covering  the  costs  incurred.  In  fussed  the  amendment  with  the  Sena- 
tor and  I  have  no  objection  to  it. 

Mr.  HUMPHREY.  I  believe  the  man- 
ager on  the  majority  side  has  spoken. 

Mr.  DANFORTH.  Yes,  Mr.  Presi- 
dent; the  amendment  is  acceptable. 

Mr.  HUMPHREY.  Mr.  President,  if 
there  is  no  further  discussion  on  it  and 
no  objection,  I  move  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 


most  cases,  this  presents  a  less  costly 
alternative  for  them  than  flying  to  an- 
other location. 

New  Hampshire  and  South  Dakota 
are  the  only  two  States  without  inter- 
national landing  rights— neithft-  has 
an  airport  with  international  status 
designation  within  its  boundaries.  This 
is  an  obvious  and  unfair  disincentive 
to  business  development,  unjustly  im- 
peding further  economic  progress.  My 


The    amendment 
£L£rr66d  to 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DANFORTH.  I  move<o  lay  that 
motion  on  the  table. 

The  hiotion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4276 

(Purpose:  Make  amendment  regarding  tariff 

treatment    of    certain    articles    returned 

from  space) 

Mr.  GORTON.  Mr.  President,  I  "call 
up  amendment  No.  4276. 

The  PRESIDING  OFFICER.  The 
amendment  Will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows:  -"^ 

The     Senator     from     Washington     (Mr.^ 
GoRTON>.for  himself,  Mr.  Evans,  Mr.  Roth, 
Mr.  Heinz,  Mr.  Andrews,  Mr.  Trible,  Mr. 
BoscHwiTZ,  and  Mr.  Denton  proposes  an 
amendment  numbered  4276. 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC- 208.  ARTICLES  RETURNED  FROM. SPACE. 

(a)  Headnote  5  of  the  general  headnotes 
of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended— 

(A)  by  striking  out  "media;  and"  in  subdi- 
vision (e)  and  inserting  in  lieu  thereof 
"media,"; 

(B)  by  adding  after  subdivision  (e)  the  fol- 
lowing new  subdivision: 

"(f)  articles  returned  from  space  within 
the  purview  of  section  484a  of  this  Act; 
and";  and 

(C)  by  redesignating  subdivision  (f)  as  sub- 
division (g). 

(b)  Part  III  of  title  IV  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1481  et  seq.)  is  amended  by 
adding  the  following  new  section: 

"SEC.  484IL  ARTICLES  RETURNED  FROM  SPACE  NOT 
TO  BE  CONSTBl  ED  AS  IMPORTATION. 

"The  return  of  articles  from  space  shall 
not  be  considered  an  importation,  and  an 
entry  of  such  articles  shall  not  be  required, 
if: 

"(1)  such  articles  were  previously 
launched  into  space  from  the  customs  terri- 
tory of  the  United  States  aboard  a  space- 
craft operated  by,  or  under  the  control  of, 
United  States  persons  and  owned— 

"(A)  wholly  by  United  States  persons,  or 

"(B)  in  substantial  part  by  United  States 
persons,  or 

"(C)  by  the  United  States; 

"(2)  such  articles  were  maintained  or  uti- 
lized while  in  space  solely  on  board  such 
spacecraft  or  aboard  another  spacecraft 
which  meets  the  requirements  of  paragraph 
(1)  (A)  through  (C)  of  this  section;  and 

"(3)  such  articles  were  returned  to  the 
customs  territory  directly  from  space 
aboard  such  spacecraft  or  aboard  another 
spacecraft  which  meets  the  requirements  of 
paragraph  (1)  (A)  through  (C)  of  this  sec- 
tion; 

without  regard  to  whether  such  articles 
have  been  advanced  in  value  or  improved  in 
condition  by  any  process  or  manufacture  or 
other  means  while  in  space.". . 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  launched 
into  space  from  the  customs  territory  of  the 
United  States  on  or  after  December  31, 
1984. 

Mr.  GORTON.  Mr.  President,  I  am 
introducing,  along  with  my  colleagues 


Senators  Evans,  Roth,  JI^inz,  An- 
drews, Trible,  Boschwitz,  and 
Denton,  an  amendment  to  H.R.  3398 
which'  would  change  the  customs 
treatment  for  U.S.  commercial  space 
activities. 

Under  present  customs  laws  and  reg- 
ulations, articles  mafinfactured  in 
space  aboard  the  space  shuttle  or 
other  U.S.  spacecraft  could  be  treated 
as  imports  aiid  thereby  assessed 
import  duties,  even  though  the  articles 
have  never  entered  a  foreign  country. 
The  purpose  of  this  amendment  is  to 
provide  for  these  U.S.  commercial 
space  activities  equal,  not  preferential, 
customs  treatment  as  enjpyed  by  U.S. 
commercial  terrestrial  activities. 

Mr.  President,  interest  in  U.S.  com- 
mercial activities,  such  as  space-based 
research  and  development  and  space- 
based  manufacturing  is  growing.  How- 
ever, many  diverse  companies  have  dis- 
covered that  there  are  certain  customs 
laws  and  regulations  which,  could 
impede  or  delay  their  entry  into  the 
long-term  high-risk  arena  of  commer- 
cial space  development.  Years  ago, 
when  the  customs  laws  and  regula- 
tions were  last  re-written,  commercial 

lace  activities  were  not  even  envi- 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. J« 

The  amendment  (No.  1276)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I 
move  Ho  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  oh  the  table  was 
agreed  te. 

AMENDMENT  NO.  4279 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  ahd  ask  for  its 
immediate  consideration.     . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz]  proposes  an  amendment  numbered 
4279.  '  ^_. 

At  the  end  of  title  III  the  amendment,  add 
the  following  new  section: 

Section  .  (a)  Section  203(a)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2253)  is  amended  to 
read  as  followai  ^  ^ 
>  "(a)(1)  If  ftie  President  proclaims  the 
import  relief  recommended  by  the  Commis- 
sion, or  announces  his  intention  to  negotiate 
one  or  more  orderly  marketing  agreements 


space   activities  were  not  even  envi-    -^         ^  ^^  ^^^^  commissions  recommenda-' 
^ioned.  Now  these  laws  and  regulations  JV^jTJJie  president  shall  on  the  date  such' 
are  being  inappropriately  and  ttninten-  ^proclamation  is  made  transmit  to  Congress 


tionally  extended  to  cover  these  com- 
mercial space  activities. 

The  amendment  I  am  offering  is  one 
of  several  initiatives  included  in  the 
President's  recently  announced  na- 
tional policy  on  the  commercial  use  of 
space,  which  is  designed  to  encourage 
private-sector  investment  and  involve- 
ment in  the  promising  field  of  com- 
mercial space  development.  Further- 
more, the  language  has  been  endorsed 
by  the  International  Trade  Commis- 
sion. 

I  believe  this  has  been  cleared  by 
both  the  majority  and  minority  man- 
agers of  the  bill. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  as  a  way  to 
help  create  a  more  favorable  invest- 
ment and  operational  climate  for  U.S. 
commercial  activities  and  to  help 
maintain  our  position  of  preeminence 
in  space. 

Mr.  DANFORTH.  Mr.  President, 
this  bill  has  been  cleared  with  the  ma- 
jority and  with  the  administration.  I 
commend  Senator  Gorton  on  his  work 
with  regard  to  this  amendment.  My 
State  is  very  much  interested  in  this 
subject,  McDonnell-Douglas  having 
Ijeen  involved  in  the  first  effort  to 
produce  various  articles  in  space.  I 
commend  the  Senator  for  it. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  by  the  Senator  from  the 
State  of  Washington  has  been  exam- 
ined by  the  minority.  I,  too,  join  in 
commendation  of  the  Senator.  This  is 
obviously  going  to  be  a  growing  field 
and  it  is  important.  We  have  no  objec- 
tions. 


a  document  setting  forth  the  action  he  .o 
taking  under  this  section. 

"(2)  If,  on  the  basis  of  advice  received 
under  section  202(b),  the  President  deter- 
mines that  the  provision  of  the  Import  reRef 
recommended  by  the  Commsslon  Is  not  In 
the  national  economic  Interest  of  the  United 
States  or  that  there  are  alternative  recom- 
mendations which  offset  the  material  Injury 
or  threat  to  the  Industry  to  the  same  extent 
to   which   the   Commission's   recommenda- 
tions offset  such  Injury  or  threat  thereof, 
the  President  shall  transmit  to  Congress  a 
document  which  sets  forth— 
"(A)  such  determination, 
"(B)  the  reasons  why  providing  the  Import 
relief  recoramended  by  the  Commission  If 
not  In  the  national  economic  interest, 
•(C)  Information  with  respect  to— 
"(I)  what  actions  (other  then  adjustment 
assistance  programs  Immediately  available). 
If  any,  the  President  proposes  to  take  to 
help  the  Industry  overcome  material  Injury 
or  threat  thereof  and  the  workers  to  find 
productive  employment,  and 

"(ID  how  such  actions  will  overcome  such 
material  Injury  or  threat  thereof  to  the 
same  extent  as  the  Commissions  recom- 
mendations, and 

"(D)  any  proposed  legislation  needed  to 
Implement  the  President's  recommenda- 
tions. ,  .„„. 
(b)  Section  203(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2253)  Is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  President's  recommendation 
under  subsection  (a)(2)(D)  shall  be  treated 
as  an  Implementing  bill  pursuant  to  the  pro- 
visions of  section  151.  except  that,  for  pur- 
poses of  section  151(c)(1),  no  trade  agree- 
ment shall  be  required  and  the  day  on 
which  the  Implementing  bill  is  submitted 
shall  be  treated  as  the  day  on  which  the 
tra<k  agreement  is  submitted;  and  fornaufc^ 


"(2)  The  President  shall  no  later  than  the 
31st  day  after  the  submission  of  such  pro- 
posal— 

"(A)  proclaim  the  actions  recommended 
by  the  Commission  under  section  201(d)  if 
Congress  falls  to  adopt  the  implementing 
bill  submitted  pursuant  to  paragraph  ( 1 ).  or 

"(B)  take  the  action  recommended  by  him 
If  the  Congress  has  adopted  and  the  Presi- 
dent has  signed  the  Implementing  bill  sub- 
mitted pursuant  to  paragraph  ( 1 ). 

Mr.  HEINZ.  Mr.  President,  this 
amendment  addresses  the  problem 
that  was  created  by  the  Supreme 
Court's  Chadha  decision  which  ren- 
ders the  congressional  override  provi- 
sion of  the  escape  clause  statute  moot. 
The  intent  of  this  amendment  is  to 
correct  that  in  a  relatively  neutral 
manner.  I  believe  the  chairman  of  the 
subcommittee  [Mr.  Danforth]  has  a 
proposal. 

amendment  no.  4280  ^.-^ 

(Purpose:  To  provide  special  procedures  fW 
joint  resolutions  dlsappronng  of  Presiden- 
tial actions  under  title  II  of  the  Trade  Act 
of  1974) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  in  the  nature  of  a 
substitute  to  the  desk  and  ask  thst  it 
be  inmiediately  considered. 

The  PRESIDING  OFFICER.  The 
amendment  in  the  nature  of  a  substi- 
tute will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
forth] proposes  an  amendment  (No.  4280) 
in  the  nature  of  a  substitute  to  amendment 
numbered  4279  proposed  by  the  Senator 
from  Pennsylvania  [Mr.  Heinz]. 

Mr.  DANFORTH.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  lieu  of  language  proposed.  Insert: 

SEC  .  DISAPPROVAL  OF  PRESIDENTIAL  DETERMI- 
NATIONS UNDER  SECTION  203  OF  THE 
TRADE  ACT  OF  1974. 

(a)<l)  Paragraph  (1)  of  section  203(c)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2253(c)(1)) 
Is  amended  to  read  as  follows: 

"(1)  If  the  President  reports  under  subsec- 
tion (b)  that  he  Is  taking  action  which  dif- 
fers from  the  action  recommended  by  the 
Commission  under  section  201(d)(1)(A).  or 
that  he  will  not  provide  Import  relief,  the 
action  recommended  by  the  Commission 
shall  take  effect  (as  provided  In  paragraph 
(2))  upon  enactment  of  a  joint  resolution  de- 
scribed In  section  152(a)(1)(A)  within  the  90- 
day  period  beginning  on  the  date  on  which 
the  document  referred  to  in  subsection  (b)  Is 
transmitted  to  the  Congress. ". 

(2)  Paragraph  (2)  of  section  203(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253(c)(2))  Is 
amended— 

(A)  by  striking  out  "adoption  of  such  reso- 
lution" and  Inserting  in  lieu  thereof  "enact- 
ment of  the  joint  resolution  referred  to  in 
paragraph  ( 1 )".  and 

(B)  by  striking  out  'section  201(b) "  and 
inserting  In  lieu  thereof  "section  201(d)". 

(b)  Subparagraph  (A)  of  section  152(a)(1) 


Dflses  of  section  151(e)  (1),  and  (2)'tK'e'4r' of    the    Trade    Act    of    1974    (19    U.S.C. 
Cperio^  shS"»«  r^u^d  to  15  dayf  2192(aKl)(A))  is  amended  by  striking  out 
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"concurrent    resolution"    and    inserting    in 
lieu  thereof  "joint  resolution". 

(c)  Paragraph  (4)  of  section  330(d)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(d)(4))  is 
amended  by  striking  out  "the  concurrent 
resolution  described  in  such  section  152" 
and  inserting  in  lieu  thereof  "the  joint  reso- 
lution described  in  such  section 
152(a)(1)(A)". 

Mr.  DANFORTH.  Mr.  President,  I 
think  this  substitute  accomplishes  ex- 
actly what  Senator  Heinz  wants  it  to 
accomplish  without  changing  the  pro- 
cedures of  the  existing  law.  This 
amendment  would  conform  the  proce- 
dure with  the  Chadha  decision. 

Mr.  HEINZ.  Mr.  President,  I  have 
examined— indeed,  I  am  quite  familiar 
with  the  amendment  in  the  nature  of 
a  substitute  proposed  by  Senator  Dan- 
FORTH.  I  am  pleased  and  prepared  to 
accept  his  amendment  in  the  nature  of 
a  substitute  for  my  amendment. 

Mr.  BENTSEN.  Mr.  President,  the 
manager  on  the  minority  side  has  ex- 
amined the  substitute  amendment  and 
finds  no  fault  with  it.  I  think  it  makes 
a  contribution.  We  have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  (No.  4280)  in  the 
nature  of  a  substitute  was  agreed  to. 
^he    PRESIDING    OFFICER.    The 
'    question  is  on  agreeing  to  the  first- 
degree  amendment,  as  amended. 

The  amendment  (No.  4279),  as 
amended,  was  agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DNITED  STATES-ISRAEL  FREE  TRADE  AGREEMENT 

Mr.  DOLE.  Mr.  President,  I  wish  to 
comment  again  on  the  importance  of 
completing  action  on  this  legislation 
so  that  the  President  will  have  author- 
ity to  complete  negotiations  with  the 
Government  of  Israel  on  the  free 
trade  arrangement  and  submit  it  for 
congressional  approval  early  next 
year. 

Although  90  percent  of  Israeli  ex- 
ports to  this  country  already  enter 
duty  free,  either  because  of  zero-duty 
rates  or  because  of  the  generalized 
system  of  preferences  [GSP],  the 
United  States  consistently  enjoys  a 
trade  surplus  with  Israel,  even  exclud- 
ing military  shipments.  The  1983  sur- 
plus was  about  $465  million,  out  of  $3 
billion  in  total  trade;  imports  from 
Israel  accoimt  for  approximately  one- 
half  of  1  percent  of  all  U.S.  imports. 
Still,  40  percent  of  U.S.  exports  to 
Israel  remain  subject  to  tariffs,  in  the 
range  of  10  to  15  percent.  Thus,  a 
mutual  elimination  of  remaining  tariff 
barriers  by  the  two  countries  would 
clearly  benefit  U.S.  exporters,  while 
not  significantly  expanding  the  range 
of  Israeli  imports  that  enter  this  coun- 
try duty  free. 


I  note  in  particular  that  Israel  is  al- 
ready a  major  importer  of  U.S.  agricul- 
tural products,  purchasing  in  1983  $61 
million  of  wheat,  $51  million  of  corn, 
and  $55  million  in  other  cereals.  Elimi- 
nation of  Israeli  tariffs  on  other  prod- 
ucts would  lead  to  greater  exports  of 
tobacco  and  tobacco  products,  proc- 
essed cereals,  dried  garlic,  raisins  and 
grapes,  various  nuts,  dried  peas  and 
beans,  dried  fruit,  and  kosher  proc- 
essed meats  and  wines.  Of  course,  Is- 
raeli exports  of  agricultural  products 
to  this  country  are  small  and  are  un- 
likely to  grow  significantly. 

Nevertheless,  the  proposed  agree- 
ment is  very  important  to  Israel.  The 
United  States  is  Israel's  single  largest 
trading  partner,  a  relationship  rein- 
forced by  Israel's  lack  of  access  to  its 
natural  markets  in  the  Middle  East.  A 
free-trade  agreement  would  help  to 
assure  a  market  for  Israeli  exports. 
Further,  a  free-trade  arrangement,  al- 
though reciprocal  in  nature,  would 
offer  Israeli  exporters  a  more  compre- 
hensive and  stable  trading  regime 
than  that  offered  by  the  unilateral 
benefits  accorded  under  the  GSP.  Ex- 
ports are  critical  to  the  viability  of  the 
Israeli  economy,  burdened  as  it  is  by 
enormous  defense  requirement;  the 
proposed  free-trade  area  would  pro- 
vide essential  opportunities  for  the 
economic  growth  that  will  lessen  Isra- 
el's need  for  aid. 

For  these  reasons,  the  Committee  on 
Finance  approve  the  authority  for  the 
agreement  without  objection.  I  am 
pleased  that  30  of  my  colleagues 
asked,  in  addition,  to  cosponsor  this 
legislation.  I  list  them  below.  Unfortu- 
nately, I  am  informed  that  Senate 
rules  preclude  acknowledging  cospon- 
sors  in  a  formal  way  to  an  original  bill; 
thus,  these  30  Senators  could  not  be 
listed  as  cosponsors  to  the  bill  report- 
ed by  the  Committee  on  Finance 
(S.  2746)  that  now  comprises  title  IV 
of  the  committee  amendment  to  H.R. 
3398.  But  I  wish  their  support  for 
S.  2746  to  be  fully  acknowledged  for 
the  public  record,  and  I  appreciate 
their  interest. 

Mr.  President,  time  is  of  the  essence. 
The  Israeli  free-trade  area,  renewal  of 
the  generalized  system  of  preferences, 
and  other  matters  contained  in  this 
bill  are  of  utmost  importance  to  many 
members.  We  must  complete  action 
quickly  in  order  to  engage  in  a  confer- 
ence with  the  House.  I  appreciate  the 
cooperation  of  my  colleagues  thus  far, 
and  urge  that  that  spirit  continue  for 
our  mutual  benefit. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
list  of  my  colleagues  who  have  asked 
to  be  cosponsors  of  this  particular  por- 
tion of  the  bill.  I  just  indicate  that  in 
the  event  that  there  are  others  who 
wish  to  be  added. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2746  Cosponsors 
Senators  Andrews,  Armstrong,  Baucus, 
Boren.  Boschwitz,  Cochran,  Cohen, 
D'Amato.  Denton,  Domenici,  Glenn, 
Gorton,  Hart.  Hecht,  Heinz.  Inouye,  Jepsen. 
Kasten.  Leahy.  Mattingly.  Nickles.  Pack- 
wood.  Percy.  Pressler.  Proxmire.  Roth, 
Specter,  Stevens,  Tower,  and  Wilson. 

AMENDMENT  NO.  4281 

(Purpose:  To  provide  a  tariff-rate  quota  on 
imported  catalytic  naphtha) 

Mr.  BENTSEN.  Mr.  President,  I 
have  an  amendment  that  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen] 
proposes  an  amendment  No.  4281. 

Mr.  BENTSEN.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

Substitute  for  section  121  of  the  Commit- 
tee amendment  the  following: 

•SEC.  121.  NAPHTHAS. 

Subpart  B  of  part  1  of  schedule  4  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  inserting  the  fol- 
lowing in  numerical  order  and  at  the  same 
level  of  indentation  as  item  407.09: 


NapMhjs  derived  tfom 
petroleum,  sttale  oil, 
natural  gas.  or 
combinations  tliereof. 
containing  by  weiglil 
over  i  percent  of  any 
product  descnbed  in  lliis 
psrt: 
407  II       For  not  ova 

190.000.000  pounds 
entered  during  tlie 
12-iiH>ntlt  period 
iKginning  January  I 

in  any  year 

40713       Ollief .„ 


0.25«  per  gal 

1.7«  per  lb  + 
13.6%  ad  val.. 
but  not  less 
Itian  tlie 
higliest  rate 
applicable  to 
any  component 


O.St  per  gal. 

7t  per  lb  + 
43.5%  ad  val.. 
but  not  less 
tlian  tbe 
higliest  rate 
applicable  to 
any  component 
material 


Mr.  BENTSEN.  Mr.  President,  on 
Monday  last  I  introduced  and  the 
Senate  passed  amendment  No.  4248. 
There  was  a  technical  error  in  the  line 
item  reference,  and  I  would  like  to 
modify  that  particular  amendment 
with  the  amendment  that  I  have  sent 
to  the  desk.  I  urge  passage  of  the 
amendment. 

■  The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  amend  the 
earlier  agreed  upon  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  amend  the  earli- 
er agreed  upon  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President, 
this  is  a  technical  amendment;  it  cor- 


rects an  error  in  prior  proceedings  and 
is  acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4281)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4282 

(Purpose:  To  amend  the  Unfair  Competition 
Act  of  1916  and  the  Clayton  Act  to  pro- 
vide for  further  relief  in  the  event  of 
unfair  foreign  competition) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter],  for  himself  and  Mr.  Randolph, 
proposes  an  amendment  numbered  4282. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41  of  the  matter  proposed  to  be 
inserted,  between  lines  18  and  19,  Insert  the 
following: 

SEC.      .  RELIEF  FROM  UNFAIR  COMPETITION. 

(a)  Section  1  of  the  Clayton  Act  (15  U.S.C. 
12)  is  amended  by  inserting  after  the  words 
"nineteen  hundred  and  thirteen;"  the  words 
■section  801  of  the  Act  of  September  8, 
1916,  entitled  An  Act  to  raise  revenue,  and 
for  other  purposes'  (39  Stat.  798;  15  U.S.C. 
72):". 

(b)(1)  Section  801  of  the  Act  of  September 
8,  1916  (39  Stat.  798;  15  U.S.C.  72)  is  amend- 
ed to  read  as  follows: 
"Sec.  801.  (a)(1)  If— 

"(A)  any  article  manufactured  or  pro- 
duced in  a  foreign  country  is  imported  or 
sold  within  the  United  States  at  a  United 
States  price  which  is  less  than  the  foreign 
market  value  or  constructed  value  of  such 
article, 
"(B)  such  importation  or  sale— 
"(i)  causes  or  threatens  material  injury  to 
industry  or  labor  in  the  United  States,  or 

"(ii)  prevents,  in  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the 
United  States,  and 

"(C)  any  person  is  injured  In  his  business 
or  property  by  reason  of  such  importation 
or  sale,  such  person  may  bring  a  civil  action 
against  any  manufacturer  or  exporter  of 
such  article  or  any  importer  of  such  article 
into  the  United  States  who  is  related  to 
such  manufacturer  or  exporter  in  the  dis- 
trict court  of  the  District  of  Columbia. 

"(2)  In  any  action  brought  under  para- 
graph (1),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(A)  recover  damages  for  the  injury  sus- 
tained or  be  granted  such  equitable  relief  as 
may  be  appropriate,  and 


"(B)  recover  the  costs  of  the  action,  in- 
cluding reasonable  attorney's  fees. 

"(b)  The  standard  of  proof  in  any  action 
filed  under  subsection  (a)  is  a  preponder- 
ance of  the  evidence.  Upon  a  prima  facie 
showing  of  the  elemenU  set  forth  in  subsec- 
tion (a),  or  upon  a  final  determination  by 
the  Department  of  Commerce  or  the  Inter- 
national Trtwle  Commission  under  section 
735  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d)  relating  to  imports  of  the  article  In 
question  for  the  country  in  which  the  de- 
fendant is  located,  which  final  determina- 
tion shall  be  considered  a  prima  facie  case 
for  purposes  of  this  Act,  the  burden  of  re- 
butting such  prima  facie  case  thus  made 
shall  be  upon  the  defendant. 

"(c)  Whenever  It  shall  appear  to  the  dis- 
trict court  of  the  District  of  Columbia  that 
justice  requires  that  other  parties  be 
brought  before  the  court,  the  court  may 
cause  them  to  be  summoned,  whether  they 
reside  in  the  district  or  not,  and  the  subpe- 
nas  to  that  end  may  be  served  and  enforced 
in  any  district  of  the  United  States. 

•(d)  The  acceptance  by  ajiy  foreign  manu- 
facturer, producer  or  ex0orter  of  any  right 
or  privilege  conferred  upon  him  to  sell  his 
products  or  have  his  products  sold  by  an- 
other party  in  the  United  States  shall  be 
deemed  equivalent  to  an  appointment  by 
the  foreign  manufacturer,  producer,  or  ex- 
porter of  the  District  Director  of  the  United 
States  Customs  Service  of  the  Department 
of  the  Treasury  for  the  port  through  which 
the  article  is  commonly  imported  to  be  the 
true  and  lawful  agent  upon  whom  may  be 
served  all  lawful  process  In  any  action 
brought  »mder  this  section. 

"(e)(1)  An  action  may  be  brought  under 
this  section  only  If  such  action  Is  com- 
menced within  four  years  after  the  date  on 
which  the  cause  of  action  accrued. 

"(2)  The  running  of  the  statute  of  limita- 
tions provided  in  paragraph  ( 1 )  shall  be  sus- 
pended while  any  administrative  proceed- 
ings under  section  731.  732.  733.  734.  or  735 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1673- 
1673d)  relating  to  the  Importation  In  ques- 
tion, or  any  appeal  of  a  final  determination 
In  such  proceeding,  is  pending  and  for  one 
year  thereafter. 

"(f)  If  a  defendant  In  any  action  brought 
under  subsection  (a)  fails  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 

"(1)  enjoin  the  further  Importation  into, 
or  the  sale  or  distribution  within,  the 
United  States  by  such  defendant  of  articles 
which  are  the  same  as.  or  similar  to.  those 
articles  which  are  alleged  In  such  action  to 
have  been  sold  or  Imported  under  the  con^ 
tlons  described  In  subsection  (a)  until  sue 
time  as  the  defendant  complies  with  such 
order  or  decree,  or 

"(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  ClvU  Proce- 
dure. Including  entering  judgment  for  the 
plaintiff. 

"(g)(1)  Except  as  provided  in  paragraph 
(2),  the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  Information  shall  be  pre- 
served In  any  action  under  this  section. 

"(2)  The  court  in  any  action  brought 
under  this  section  may— 

"(A)  examine.  In  camera,  any  confidential 
or  privileged  material, 

"(B)  accept  depositions,  documents,  affi- 
davits, or  other  evidence  under  seal,  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may 
order. 


"(h)  Any  action  brought  under  this  sec- 
tion shall  be  advanced  on  the  docket  and  ex- 
pedited In  every  way  possible. 
"(I)  For  purposes  of  this  section— 
"(1)  The  terms  United  States  price.'  'for- 
eign market  value',  constructed  value",  sub- 
sidy", and   material  injury",  shall  have  the 
respective  meaning  given  such  terms  by  title 
VII  of  the  Tariff  Act  of  1930. 
"(2)If- 

"(A)  a  subsidy  is  provided  to  the  manufac- 
turer, producer,  or  exporter  of  any  article, 
and 

"(B)  such  subsidy  Is  not  Included  in  the 
foreign  market  value  or  constructed  value  of 
such  article  (but  for  this  paragraph), 
the  foreign  market  value  of  such  article  or 
the  constructed  value  of  such  article  shall 
be  increased  by  the  amount  of  such  subsi- 
dy.". 

(2)  It  is  the  sense  of  the  Congress  that  the 
provisions  of  this  section  are  consistent 
with,  and  in  accord  with,  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 

Mr.  SPECTER.  Mr.  President.  I  send 
that  amendment  to  the  desk  on  behalf 
of  Senator  Randolph  and  myself. 
Many  other  Senators  have  stated  they 
will  vote  for  the  amendment,  but  we 
are  the  listed  cosponsors. 

This  amendment,  Mr.  President,  pro- 
vides for  a  judicial  remedy  where  im- 
ports  come    into    the   United   States 
which  are  subsidized  or  diunped.  The 
impetus  for  this  amendment  at  this 
time  follows  from  the  decision  by  the 
President      yesterday      declining      to 
impose  quotas  on  steel  imports  in  the 
United  States.  It  is  my  view  that  as  a 
matter  of  urgent  necessity  the  Con- 
gress should  act  to  provide  that  im- 
ported steel  should  not  come  into  this 
country  where  the  evidence  shows  it  is 
dumped  or  subsidized  and  there  ought 
to  be  a  remedy  by  having  jurisdiction 
conferred  o;i  the  United  States  Dis- 
trict Court  for  the  District  of  Colum- 
bia to  consider  such  evidence  and  to 
order  the  injunctive  relief.  It  has  long 
been  the  law  of  the  United  States.  Mr. 
President,  that  subsidized  goods  and 
dumping  are  illegal  but  there  is  no  ef- 
fective remedy  presently  on  the  books. 
When  individuals  oppose  the  restric- 
tion of  imports  on  the  grounds  of  free 
trade,  they  overlook  a  very  fundamen-" 
tal  fact  that  a  great  deal  of  the  im- 
•ts.  steel,  cement,  copper,  and  many 
otheT'products  are  being  brought  into 
the  United  States  as  a  result  of  subsi- 
dies or  as  a  result  of  dumping.  Free 
trade  means  fair  trade  and  fair  trade  is 
the  absence  of  subsidy  and  dumping. 
It  is  a  misnomer  to  say  that  we  are  en- 
forcing a  policy  of  free  trade  when  we 
permit  this  very  heavy  subsidization 
and   dumping   to   take   place   in   the 
United  States. 

Because  the  hour  is  late  and  there 
are  good  reasons  to  proceed  with  dis- 
patch on  this  measure,  Mr.  President. 
I  shall  quickly  review  some  of  the  ar- 
guments in  favor  of  this  bill.  This 
original  antidumping  bill  was  intro- 
duced on  March  4,  1982  as  S.  2167. 
Hearings  were  held  on  this  bill  and  a 
series  of  distinguished  witnesses,  in- 
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eluding  representatives  of  the  major 
steel  companies,  a  representative  of 
the  United  States  Steel  Workers, 
public  officials,  and  others  testified  in 
favor  of  S.  418,  which  is  its  designation 
in  the  90th  Congress.  I  ask  unanimous 
consent  that  a  list  of  those  witnesses 
be  printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

List  of  Witnesses  Testifying  in  Favor  of 
THE  Antidumping  Bill.  S.  418 

Laird  Patterson,  Attorney.  Bethlehem 
Steel. 

Dominic  King.  Assistant  General  Counsel. 
United  States  Steel. 

Walter  Ousterman.  President.  Kaiser 
Cement. 

Bill  Knoell.  President.  Cyclops  Corp. 

Edward  Paluso,  Commissioner.  Washing- 
ton County.  PA. 

Burt  Fisher,  Attorney.  Patton.  Boggs  & 
Blow. 

Richard  Cunningham,  Attorney.  Steptoe 
&  Johnson. 

Chris  Doss.  Commissioner.  Birmingham. 
AL. 

Martin  Schalter.  Mayor.  Midlan,  PA. 

Steven  Means.  Mayor.  Gadson.  AL.    V^_^ 

Pete  Love.  Chairman  and  President.  N5\ 
■  tional  Steel  Corp. 

Julius  Uehleim.  International  Representa- 
tive. U.S.  Steelworkers  of  America. 

Ben  Erdreich.  Congressman.  AL. 

William  Dobbs.  Vice  President  Marketing, 
Jim  Walter  Resources. 

Tom  Graham.  President.  Jones  and 
Laughlin  Steel  Corp. 

Metalworking  Pair  Trade  Coalition. 

Mr.  SPECTER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  a 
summary  argument  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  prined  in  the 
Record,  as  follows: 

SUMHARY 

1.  The  bill  has  l)een  newly  amended,  and 
now  focuses  strictly  on  subsidization  and 
sales  below  the  cost  of  production.  Refer- 
ences to  "labor"  and  "modernization"  of  the 
domestic  industry  have  been  deleted,  on  the 
advice  of  William  Baxter,  former  Assistant 
Attorney  General.  Antitrust  Divison  of 
D.O.J. 

2.  The  bill  has  also  been  amended  by  lim- 
iting the  district  court  jurisdiction  to  the 
District  of  Columbia.  This  will  hopefully 
prevent  (a)  "shopping  around"  for  a  favor- 
able court  jurisdiction,  and  (b)  regional 
pressures  which  may  influence  impartiality. 

3.  The  bill  has  l)een  altered  from  the  origi- 
nal S.  2167  by  eliminating  treble  damages. 
The  injunctive  powers  of  the  court  have 
been  limited.  Imports  are  enjoined  if  the  ac- 
cused does  not  comply  with  a  discovery 
order,  or  if  a  request  by  the  court  has  been 
refused  or  dumping  or  subsidies  are  found. 

4.  The  bill  does  not  replace  present  admin- 
istrative channels,  such  as  the  International 
Trade  Commission  and  the  International 
Trade  Administration.  It  simply  offers  a  ju- 
dicial remedy  which  will  coexist  with  the  ad- 
ministrative remedy  presently  offered. 

5.  The  relief  provided  by  S.  418  is  both 
prospective  and  retroactive,  so  that  an  in- 
jured firm  or  industry  may  receive  payment 
for  damages  from  the  time  the  dumping 
commenced,  rather  than  when  the  bureauc- 
racy makes  its  decision. 


6.  The  current  law  requires  both  the  ITA 
and  the  ITC  to  coordinate  anti-dumping 
action.  Multiple  decisions  must  be  made  re- 
garding (a)  prices  in  the  seller's  home 
market  (b)  the  prices  in  Third  Country  mar- 
kets (c)  allegations  of  injury  to  a  U.S.  indus- 
try. This  process  may  take  months,  even 
years.  In  contrast,  the  U.S.  Steel-Marathon 
Oil  suit  was  resolved  in  several  weeks,  and 
did  not  require  inter-agency  coordination. 

7.  The  bill  imposes  no  trade  barriers  or 
protectionist  measures,  but  qaly  ensures 
speedy  justice  for  victims  Q*^Cmping  and 
subsidization,  which  are  ifleflh  and  anti- 
GATT. 

Mr.  SPECTER.  Mr.  President,  the 
evidence  is  plain  that  enormous  quan- 
tities of  very  heavily  subsidized  steel 
are  coming  into  the  United  States. 
That  fact  has  been  disclosed  in  a  series 
of  proceedings  before  the  Internation- 
al Trade  Commission.  State-owned 
firms  including  nationalized  firms  in 
Italy,  Prance,  the  United  Kingdom, 
and  Belgium  accounted  for  at  least  52 
percent  of  the  European  community 
steel  production  in  1982.  Over  half  of 
the  major  steel  firms  in  other  Western 
developed  countries  are  state-owned. 
These  firms  are  located  in  South 
Africa,  Spain,  Austria,  Finland,  and 
Yugoslavia.  They  accounted  for  25 
million  net  tons  or  42  percent  of  the 
60  million  net  tons  produced  in  those 
countries  during  1982. 

As  a  result  of  this  influx  in  dumping 
and  subsidized  steel,  Mr.  President, 
over  200,000  American  steelworkers 
have  lost  their  jobs.  The  financial 
hemorrhaging  of  the  American  steel- 
makers has  gotten  much  worse  in 
recent  months.  Third  quarter  results 
are  expected  to  show  significant  losses 
after  two  break-even  quarters  follow- 
ing 2  years  of  huge  losses.  Three 
major  companies  are  possibilities  for 
downgrading  below  investment  grade 
which  means  they  cannot  borrow,  and 
all  major  firms  suffered  lower  credit 
ratings  since  1981. 

The  worsening  condition  of  domestic 
steel  results  directly  from  sharp  in- 
creases in  imports.  At  15  percent  of 
U.S.  sales  in  1979,  imports  rose  to  20 
percent  in  1983,  24  percent  for  the 
first  half  of  1984,  and  33  percent  for 
the  month  of  July. 

Mr.  President,  these  imports  are 
threatening  the  American  steel  indus- 
try, which  is  very  vital  for  our  national 
welfare.  Our  steel  industry  is  vital  for 
national  defense.  In  a  time  of  national 
emergency,  we  will  need  a  steel  indus- 
try to  protect  and  defend  the  United 
States.  The  steel  industry  is  vital  for 
domestic  production  because  once  we 
find  the  American  steel  industry  going 
down  the  drain  and  our  reliance  is 
solely  on  imported  steel,  then  we  can 
be  sure  the  importers  will  jack  up  the 
prices  just  like  we  were  victimized  by 
OPEC  oil.  For  too  long  our  trade  poli- 
cies have  been  dictated  by  what  some 
may  conceive  to  be  in  the  interest  of 
foreign  policy,  and  American  indus- 
tries one  after  another,  as  I  see  it, 
have  been  sacrificed  on  the  altar  of 


foreign  policy.  The  decision  on  steel 
yesterday  was  another  such  decision. 

Where  the  laws  of  the  United  States 
prohibit  dumping  and  prohibit  subsi- 
dy, those  laws  ought  to  be  enforced. 
The  way  to  get  enforcement  is 
through  the  courts.  Minority  groups 
have  achieved  justice  in  the  courts- 
blacks,  women,  Hispanics.  If  American 
industry  is  to  receive  justice,  it  is  going 
to  be  in  the  courts  as  well.  It  is  a  real- 
istic approach  to  have  injunctive  relief 
granted  to  stop  such  subsidies  and 
such  dumping.  The  case  of  Marathon 
against  Mobil  Oil  is  illustrative  of  the 
point.  That  complex  litigation  was  de- 
cided in  the  course  of  6  weeks  in  the 
U.S.  District  Court  in  Cleveland.  I 
have  had  substantial  experience  in 
civil  litigation  and  can  personally 
attest  that  when  one  of  these  cases  is 
brought  and  the  facts  can  be  ascer- 
tained, discovery  is  available,  move  can 
be  made  for  a  temporary  restraining 
order  or  preliminary  injunction  and  it 
can  be  achieved  in  a  manner  of  a  few 
weeks  at  most.  Once  an  injunction  is 
granted,  that  would  stop  the  importa- 
tion of  subsidized  or  dumped  steel.  If 
someone  wants  to  take  an  appeal,  they 
can  do  so,  but  the  injunction  stays 
unless  a  supersedeas  is  granted,  so  it  is 
an  effective  remedy. 

Unlike  the  proceedings  before  the 
International  Trade  Commission, 
which  take  months  and  years  and 
induce  a  surge  of  steel,  this  injunctive 
relief  would  be  highly  effective. 

Mr.  President,  an  issue  has  been 
raised  in  former  discussions  on  this 
matter  as  to  whether  this  legislation 
violates  GATT.  There  is  an  opinion  of 
counsel  by  Peter  D.  Ehrenhaft,  sub- 
mitted to  me  on  August  24,  1982;  and  I 
ask  unanimous  consent  that  the  full 
text  of  his  opinion  be  printed  in  the 
Record,  together  with  the  full  text  of 
the  prior  letter  which  he  had  written 
to  Senator  Ribicoff,  dated  March  13, 
1980,  establishing  the  legality  of  such 
a  remedy,  injunctive  relief,  as  being 
legal  under  the  provisions  of  GATT. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Re  S.  2167. 
Hon.  Arlen  Specter, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  inviting  me  to  provide  you  with 
an  opinion  concerning  the  consistency  of  S. 
2167  with  the  GATT  and  the  Antidumping 
Code.  I  am  sorry  I  have  been  unable  to  re- 
spond earlier,  but  I  have  been  out  of  my 
office  for  a  number  of  weeks  since  I  spoke 
with  Mr.  Finkel. 

My  views  on  this  subject  remain  consist- 
ent with  those  expressed  in  the  enclosed 
copy  of  a  letter  submitted  to  Senator  Ribi- 
coff when  the  latter  chaired  the  Trade  Sub- 
committee of  the  Senate  Finance  Commit- 
tee during  the  last  Congress.'  It  is.  in  brief, 
my  opinion  that: 


N\ 


1.  The  GATT  and  Code  do  not  preempt  a 
private  remedy. 

A  "single  damage"  statute,  such  as  the 
one  you  are  now  proposing,  cannot  be  "pre- 
empted by,"  nor  be  regarded  as  violative  of, 
either  the  GATT  or  the  Antidumping  Code. 
On  the  issue  of  dumping,  the  GATT  refers 
solely  to  the  actions  of  governments  impos- 
ing "antidumping  duties."  The  Code  pro- 
vides procedures  and  certain  substantive 
rules  for  the  Invocation  of  this  governmen- 
tal action.  But  neither  the  GATT  nor  the 
Code  deals  with  private  remedies,  pursued 
in  ordinary  law  courts,  seeking  redress  for 
past  injuries  caused  by  other  private  parties 
through  behavior  that  may  also  be  "dump- 
ing" at  which  duties  may  be  aimed  in  the 
future.  This  judgment  is,  by  the  way, 
echoed  in  a  rece\t  article  by  Senator  Dan- 
ide  Counsel,  Kermit  Alm- 
•tional  Price  Discrlmina- 
Antidumping  Act— Are 
13  Law  &  Pol.  Int. 
am  also  enclosing  the 
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last  four  pages  of  thal\article  in  which  this 
issue  is  discussed.) '  . 

2.  Article  16  of  the  CotreJs  irrelevant. 

The  Administration  has^recently  pointed 
specifically  to  Article  16.  §  1  of  the  Anti- 
dumping Code  as  precluding  a  measure  such 
as  S.  2167.  That  section  provides: 

"No  specific  action  against  dumping  of  ex- 
ports from  another  party  can  be  taken 
except  in  accordance  with  the  provisions  of 
the  General  Agreement,  as  interpreted  by 
this  Agreement." 

However,  this  section  does  not  bar  private 
damage  actions.  Its  purpose  is  to  prevent 
other  governmental  action  against  dumped 
imports— such  as  cease  and  desist  orders— 
and  to  assure  that  investigations  and  actions 
are  taken  with  the  requisite  "transparency" 
and  "due  process."  See.  e.g..  S.  Rep.  96-249. 
96th  Cong..  1st  Sess.  41  (1979). 

The  mere  enactment  of  a  law  creating  (or 
amending)  a  possible  private  damage 
remedy  Is  surely  not  a  "specific  action 
against  dumping  of  exports"  within  the 
meaning  of  Article  16  of  the  Code.  Thus, 
the  passage  of  a  bill  such  as  S.  2167  is  not 
covered  by  this  provision.  And  the  imple- 
mentation of  a  measure  such  as  would  be 
authorized  by  S.  2167  should  also  not  be 
seen  as  a  "specific  action  against  the  dump- 
ing of  exports":  it  is  only  the  invocation  of  a 
traditional  legal  remedy  by  one  "person"  for 
economic  harm  knowingly  done  by  another. 
As  already  noted,  the  addressees  of  the  cited 
provision— as  all  other  provisions  in  the 
GATT— are  governments  and  not  private 
parties. 
3.  Damages  are  not  "duties." 
The  Administration  has  reiterated  sugges- 
tions that  the  GATT  and  Code  permit  the 
imposition  of  antidumping  duties  only  after 
governmental  findings  of  dumping  margins 
and  material  injury  to  a  domestic  industry 


■  The  letter  was  made  part  of  the  Subcommittee's 
Hearing  (at  page  37)  on  "Possible  Amendments  to 


the  '1916  Antidumping  Act'"  held  on  March  11. 
1980.  the  printed  version  of  which  is  undoubtedly 
available  to  you. 

'  It  is  also  of  interest  that  at  the  1980  Hearings,  a 
memorandum  was  submitted  by  three  experienced 
trade  lawyers.  Including  Gary  N.  Horlick.  now  the 
Deputy  Assistant  Secretary  for  Import  Administra- 
tion at  the  Commerce  Department,  and.  thus,  the 
official  now  most  directly  responsible  for  the  ad- 
ministration of  the  antidumping  laws  and  repre- 
senting the  United  States  at  the  GATT  with  re- 
spect to  such  matters.  It  concluded  that  it  "seems 
incontrovertible"  that  no  amendments  to  the  Anti- 
dumping Act  of  1916  similar  to  those  in  S.  2167 
would  "in  any  way  be  circumscribed  by  the  trade 
agreement  obligations  of  the  United  States."  Hear- 
ings, supra,  at  23. 


caused  thereby.'  These  observations  are  ac- 
curate—but t)eside  the  point.  The  compensa- 
tion to  be  collected  by  a  dtunaged  domestic 
producer  from  a  foreign  seller  (or  its  U.S. 
importer)  under  the  proposed  statute  would 
not  involve  the  imposition  of  an  "antidump- 
ing duty"  as  that  t«rm  has  been  historically 
understood  or  is  commonly  used  today.  The 
term  has  a  precise  meaning.  It  means  a  cer- 
tain type  of  customs  duty  collected  on  the 
importation  of  merchandise  from  its  import- 
er and  then  deposited  In  a  government 
treasury.  It  does  not  include  the  type  of 
damages  collectible  by  private  parties  that 
S.  2167  would  authorize. 

In  that  connection.  I  might  add  that  it  is 
undeniable  that  S.  2167  or  a  similar  law  may 
constitute  an  additional  "non-tariff  barrier  " 
(NTB)  to  imports.  And  it  is  also  true  that  it 
was  one  of  the  aims  of  the  Multilateral 
Trade  Negotiations  (MTN)  out  of  which  the 
current  Antidumping  Code  emerged,  to 
reduce  NTB's.  But  many  existing  or  imagi- 
nable NTB's  were  unaffected  by  what  oc- 
curred in  the  MTN.  including  most  notably 
the  rules  concerning  "safeguards"  (in  our 
parlance  "escape  clause "  actions).  The  sub- 
ject of  private  remedies  to  coimter  "unfair 
trade  practices "  was  simply  not  discussed 
and  no  agreement  concerning  their  use  was 
even  tabled  for  consideration. 

4.  The  1916  Act  is  "grandfathered"  under 
the  Protocol. 

Even  if  the  1916  Act  were  in  some  way  in- 
consistent with  the  GATT  and  Code.  the?e 
international  agreements  apply  only  to  the 
extent  they  are  not  "inconsistent  with  exist- 
ing legislation"  under  the  Protocol  of  Provi- 
sional Application  by  which  the  United 
SUtes  adhered  to  the  General  Agreement. 
The  1916  Act  antedates  both  the  GATT  and 
Code  by  many  years.  The  amendments  now 
proposed— particularly  to  the  extent  they 
eliminate  the  risks  of  treble  damages  or 
criminal  penalties— cannot  be  regarded  as 
new  law  not  embraced  by  the  Protocol. 
They  are  a  continuation  of  that  statute. 

In  the  Trade  Act  of  1974  Congress  ex- 
tended the  countervaUing  duty  law  to  prod- 
ucts not  otherwise  subject  to  ordinary  cus- 
toms duties.  In  that  context.  Congress  felt 
that  the  GATT  obligated  the  United  States 
to  apply  an  "'injury  test"  to  such  imports 
before  applying  CVD's.  The  Protocol  did 
not  shield  that  new,  substantive— and  more 
onerous— obligation  on  foreign  exporters. 
See  S.  Rep.  93-1298.  93d  Cong.  2d  Sess.  185 
(1974):  S.  Rep.  96-249.  96th  Cong..  1st  Sess. 
39  (1979).  However,  that  is  not  an  apt  analo- 
gy to  the  present  situation.  While  the 
amendments  proposed  in  S.  2167  are  intend- 
ed to  revive  what  is  universally  regarded  as 
a  "dead  letter "  of  our  law  through  certain 
procedural  reforms  (e.g.,  allowing  use  of  ad- 
ministrative determinations  as  prima  facie 
evidence  in  court  proceedings),  the  substan- 
tive aspects  of  the  law  should  be  less  oner- 
ous to  companies  in  the  countries  that  are 
our  trading  partners.  Such  a  relaxation  of 
existing  law  (from  the  foreigners'  vantage 
point)  should,  therefore,  still  be  shielded 
from  claims  of  GATT  inconsistency  by  the 
Protocol. 

I  hope  that  the  foregoing  is  useful.  At  the 
same  time,  permit  me  both  to  thank  you  for 
this  additional  opportunity  to  present  my 
views  and  to  express  my  satisfaction  that 
your  amended  bill  has  taken   account  of 


'Sec.  e.g..  letter  of  USTR  General  Counsel 
Robert  Cassidy  to  Senator  Ribicoff  in  the  Hearings, 
supra,  at  145.  and  the  similar  views  of  the  present 
incumbent.  Donald  de  Kieffer.  submitted  to  your 
committee. 


many  of  the  points  I  made  when  I  testified 
on  May  24.  To  that  I  might  just  add  for 
your    information    that    a   new    complaint 
under  the  existing   1916  Act  has  recently 
been   filed   in   the   U.S.   District   Court  in 
Denver   by   CF&I   Steel   Corp.   of   Pueblo, 
claiming  Mitsui  &  Co.  sold  a  variety  of  im- 
ported steel  products  in  violation  of  the  Act. 
CF&I  Steel  Corp.  v.  Mitsui  &   Co.   (USA/, 
Inc.,    Civ.    Action   No.    82-Z-1269   (D.    Col. 
1982).   However,   expeditious   action   seems 
unlikely.  See.  for  example,  the  ongoing  case 
of   Outboard   Marine   Corp.   v.   Pezetel.   In 
which  the  most  recent  opinion  of  the  Dis- 
trict   Court    permitting    the    plaintiff    to 
amend  its  complaint  was  recently  published. 
3  ITRD  1917  (D.  Del.  1982).  The  case  was 
also  initially  brought,  inter  alia,  imder  the 
1916  Act  but  is  now  being  prosecuted  solely 
as  a  straight  antitrust  suit  claiming  predato- 
ry pricing.  The  original  complaint  was  filed 
in  February   1977:   the  recent  amendment 
was  allowed  more  than  five  years  later,  still 
well  before  trial  and  before  the  defendanU 
have  been  permitted  even  to  initiate  discov- 
ery on  their  antitrust  counterclaims.  I  think 
the  case  illustrates  why  I  do  not  think  your 
bill,  although  a  useful  addition  to  our  trade 
laws,  will  provide  the  speedy  action  your 
statements  at  the  hearing  in  May  indicated 
you  were  seeking. 
Sincerely. 

Peter  D.  Ehrenhaft. 

Hughes  Hubbard  &  Reed. 
Washington,  DC,  March  13,  1980. 
Hon.  Abraham  A.  Ribicoff. 
Chairman.  Subcommittee  on  International 
Trade,     Committee    on    Finance.     U.S. 
Senate,  Washington,  DC. 
Re:  Amendments  to  the  Antidumping  Act  of 

1916 

Dear  Mr.  Chairman:  I  appreciated  the  op- 
portunity to  appear  before  your  Subcommit- 
tee on  March  11  and  share  with  you  and 
your  colleagues  some  of  the  impressions 
gained  from  my  experience  in  the  adminis- 
tration of  the  Antidumping  Act  of  1921 
while  serving  as  the  Deputy  Assistant  Secre- 
tary and  Special  Counsel  for  Tariff  Affairs 
at  the  Treasury  through  the  end  of  1979. 
One  issue  that  was  raised  at  the  hearing, 
however,  that  I  did  not  have  time  to  address 
concerned  your  question  al)OUt  the  compat- 
ibility of  a  statute  authorizing  a  private 
cause  of  action  to  recover  damages  caused 
by  dumping  with  the  newly  neptiated  Code 
on  Antidumping  Measures  tl  which  the 
United  States  has  now  adheredV  It  is  a  very 
good  question.  I  cannot  provide  you  with  a 
legal  opinion  as  a  reply.  But  I  can  indicate 
my  views,  based  on  more  than  22  years  of 
study  and  experience  with  antidumping 
laws  and  my  particular  recent  responsibility 
both  in  connection  with  the  negotiation  of 
the  Antidumping  Code  in  the  MTN  and 
leading  the  U.S.  delegation  to  the  1977 
through  1979  meetings  of  the  GATT  Anti- 
dumping Committee. 

In  my  judgment,  a  statute  permitting  the 
recovery  of  compensatory— particularly 
"single."  as  opposed  to  ""treble"— damages 
for  injury  caused  by  tortious  business  be- 
havior could  not  be  regarded  as  a  breach  of 
the  Antidumping  Code. 

First,  the  Antidumping  Code  is  an  agree- 
ment on  the  "Implementation  of  Article  VI 
of  the  GATT. "  Article  VI  of  the  GATT  does 
not  prescribe  the  only  method  for  dealing 
with  the  problem  of  dumping.  Section  1  de- 
fines the  concept  of  dumping— injurious 
price  discrimination  between  national  mar- 
kets—and Section  2  states  that  "in  order  to 
offset   or   prevent   dumping   a   contracting 
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party  may  levy  an  antidumping  duty  not 
greater  in  amount  than  the  margin  of 
dumping  .  .  .  ." 

The  GATT,  itself,  thus  does  not  suggest. 
much  less  state  expressly,  that  antidumping 
duties  are  the  exclusive  method  by  which 
the  problem  of  dumping  may  be  addressed. 
It  simply  indicates  that  if  the  problem  is  at- 
tacked through  the  imposition  of  an  '•anti- 
dumping duty,"  that  duty  may  not  exceed 
the  margin  of  dumping. 

Second,  the  Code,  itself,  is  concerned  only 
with  the  implemention  of  the  cited  Article 
of  the  GATT.  That  is  clear  from  Article  I  of 
the  Code,  taken  almost  verbatim  from  the 
1967  Code.  The  Code  speaks  about  the  "im- 
position of  an  antidumping  duty  ...  to  be 
taken  only  under  the  circumstances  provid- 
ed for  ..  .  and  pursuant  to  .  .  .  this  Code." 
(Emphasis  added.)  Thus,  the  Code  also  does 
not  affect  other  actions  that  are  not  in  the 
nature  of  "duties,"  that  may  affect  goods 
that  are  "dumped." 

Third,  both  when  the  1967  Code  was  nego- 
tiated and  throughout  the  MTN,  our  trad- 
ing partners  (not  to  speak  of  the  U.S.  nego- 
tiators) knew  about  the  existence  of  the 
U.S.  1916  Antidumping  Act  providing  crimi- 
nal penalties  and  treble  damages  for  acts 
that  are  comparable  to  those  at  which  anti- 
dumping "duties"  are  aimed.  Nevertheless, 
as  far  as  I  know,  no  claim  was  ever  made  by 
any  foreign  government  or  any  U.S.  agency 
that  the  existing  1916  law  contravenes  the 
Code.  It  may  be  argued  that  the  existing 
law,  with  its  requirement  for  "Intentional 
injury"  defines  offensive  behavior  different 
in  kind  from  that  addressed  by  the  GATT 
or  the  Code.  However,  that  argument  sup- 
ports the  view  that  the  Code  does  not  ex- 
haust all  possible  remedies  that  a  govern- 
ment may  adopt  to  combat  or  remedy  prac- 
tices analogous  to  the  "strict  liability" 
dumping  defined  by  the  Code  (i.e.,  "dump- 
ing" without  any  "intent  to  Injure"  ele- 
ment). 

A  statute  that  provides  compensatory 
damages  recoverable  through  a  private 
action  In  a  court  of  law  for  market  behavior 
that  has  unjustifiably  caused  injury  should 
not  be  read  to  be— and,  in  my  view,  is  not- 
inconsistent  with  the  Code.  It  supplements 
the  Code-envisaged  remedy.  Even  retention 
of  treble  damages  and  criminal  penalties  for 
Intentional  injurious  behavior  should  not  be 
regarded  as  Code  Inconsistent.  However,  as 
a  number  of  witnesses  at  the  hearing  indi- 
cated, the  existing  antitrust  laws  would 
seem  adequate  to  cope  with  intentionally 
harmful  pricing  and  no  further  civil  remedy 
is  needed  to  deal  with  it. 

A  slightly  more  troublesome  issue  was 
raised  by  some  witnesses  concerning  the 
[K>ssible  incompatibility  of  a  statute  permit- 
ting a  cause  of  action  affecting  only  import- 
ed goods  with  the  "national  treatment"  pro- 
visions of  Article  III  of  the  GATT.  However, 
we  presently  have  domestic  laws— primarily 
the  Roblnson-Patman  Act— that  contem- 
plate remedies  against  sellers  who  discrimi- 
nate between  markets  to  the  detriment  of 
the  seller's  competitors.  (Representatives  of 
the  American  Importers  Association  dis- 
cussed at  the  hearing  the  wholly  separate— 
and  admittedly  inapplicable— remedy  of  the 
Roblnson-Patman  Act  available  to  competi- 
tors of  a  favored  customer.)  The  creation  of 
a  remedy  addressed  to  imported  goods  caus- 
ing injury  to  competition  at  the  seller's  level 
should  not  breach  Article  III  to  the  extent 
that  it  parallels  comparable  domestic  law. 
Mere  extension  of  the  Robinson-Patman 
Act  to  international  trade  would  be  one  way 
to  achieve  that  result.  But  it  may  not  be  the 


best  method,  in  part  because  it  may  be  de- 
sirable for  some  of  the  reasons  indicated  in 
my  oral  testimony  to  vest  trial  jurisdiction 
over  the  international  remedy  in  the  Cus- 
toms Court  that  will  otherwise  be  interpret- 
ing the  language  of  the  antidumping  laws. 

In  any  event,  before  any  action  is  taken  to 
create  a  new  cause  of  action,  I  would  urge 
the  Subcommittee  to  commission  some  fur- 
ther, serious  factual  studies  of  the  existence 
of  "dumping"  as  a  real  phenomenon  in  U.S. 
trade  and  the  extent  to  which  our  existing 
laws  have  affected  both  trade  in  particular 
and  the  economy  of  the  Nation  in  general.  I 
believe  such  a  study  would  support  my  im- 
pression that  a  private  remedy  of  the  type 
being  proposed  might  make  good  sense  for 
many  of  the  smaller  cases  that  make  up  the 
bulk  of  the  work  of  the  "Administering  Au- 
thority,"  while  the  law  is  not  well  suited  to 
cope  realistically  with  the  big  cases.  For 
those  problems— steel,  textiles,  automo- 
biles-alternative, more  macro-economic  re- 
sponses are  required  outside  either  the  pri- 
vate suits  contemplated  by  the  blU  you  are 
considering  or  the  procedures  now  author- 
ized by  the  Trade  Agreements  Act. 
Respectfully  submitted, 

Peter  D.  Ehrenhaft. 

International  Antidumping  Agreements 

One  final  question  must  be  addressed. 
Would  amending  the  1916  Antidumping  Act 
as  proposed  herein  violate  any  of  the  inter- 
national obligations  of  the  United  States  as- 
sumed as  a  signatory  to  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  '"'or 
the  International  Antidumping  Code  of 
1979 '»»  formulated  during  the  Tokyo 
Round  of  the  Multilateral  Trade  Negotia- 
tions? "° 

Article  VI  of  the  GATT  and  the  Interna- 
tional Antidumping  Code  of  1979  do  not  by 
their  own  terms  prohibit  national  legisla- 
tion, such  as  the  1916  Antidumping  Act, 
from  providing  remedial  relief  against 
dumping."'  When  the  GATT  and  the  anti- 
dumping code  were  negotiated,  one  may 
rightfully  argue  that  the  United  States' 
trading  partners  knew  of  the  existence  of 
U.S.  legislation  that  provided  for  judicial  re- 
medial relief  in  the  form  of  treble  damages 
upon  a  finding  of  international  price  dis- 
crimination. Nevertheless,  no  claim  was  or 
has  ever  been  made  that  any  of  the  provi- 
sions of  the  1916  Antidumping  Act  contra- 
vened either  the  GATT  or  the  antidumping 
code.^"^  Even  assuming  arguendo  that  reme- 
dial relief  statutes  such  as  the  1916  Act 
would  be  Inconsistent  with  article  VI  of  the 
GATT,  the  United  States  is  not  necessarily 
bound  by  that  article  due  to  a  provision  ex- 
empting countries  with  conflicting  preexist- 
ing legislation  from  compliance.^"" 

The  International  Antidumping  Code  of 
1979  sought  to  establish  uniformity  among 
signatories  in  Implementing  the  GATT  anti- 
dumping provisions.^"*  The  Code  is  thus 
merely  an  agreement  among  signatories  for 
the  Implementation  of  article  VI  of  the 
GATT.  Neither  the  GATT  nor  the  Code 
mandates  or  even  suggests  that  Imposition 
of  dumping  duties  Is  the  exclusive  form  of 
relief  sanctioned  against  dumping.^"'  Sec- 
tion 2  of  article  VI  of  the  GATT  merely  pro- 
vides that  if  a  signatory  wishes  to  attack  an 
antidumping  practice  by  levying  an  anti- 
dumping duty  then  the  duty  cannot  exceed 
the  margin  of  dumping.*"'  Finally,  since  the 
amended  1916  Act  would  provide  relief 
when  there  is  injury  to  an  industry  as  de- 
fined in  the  Antidumping  Act  of  1921,  as 
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amended,  and  the  1921  Act  was  amended  to 
conform  to  the  1979  Code,"'  the  terms  of 
the  amended  1916  Act  would  comply  with 
the  Implementing  Code. 

One  other  argument  which  may  be  raised 
Is  the  notion  that  amendments  to  the  1916 
Act  may  contravene  the  "national  treat- 
ment"  article  of  the  GATT.""  ArtWTe  III 
provides  that  "[tlhe  prodcuts  of  the  terri- 
tory of  any  contracting  party  Imported  Into 
the  territory  of  any  other  contracting  party 
shall  be  accorded  treatment  no  less  favor- 
able than  that  accorded  to  like  products  of 
national  origin.  .  .  ."  Neither  the  1916  Anti- 
dumping Act  nor  the  amendments  proposed 
herein  favor  domestically  produced  articles 
over  imported  articles,  since  the  former  are 
subject  to  a  comparable  price  discrimination 
law.  the  Roblnson-Patman  Act. 2'°  In  conclu- 
sion, neither  the  1916  Antidumping  Act  nor 
the  amendments  proposed  here  are  contrary 
to  the  obligations  undertaken  by  the  United 
States  as  a  signatory  to  the  GATT. 

CONCLUSION 

The  1916  Antidumping  Act  has  not  proved 
to  be  an  effective  means  of  redress  for  pri- 
vate parties  Injured  by  the  pricing  practices 
of  U.S.  Importers  or  foreign  manufacturers. 
Because  the  Antidumping  Act  of  1921  pro- 
vides only  prospective  relief  after  a  complex 
administrative  determination,  the  ability  of 
a  U.S.  industry  to  obtain  treble  damages  for 
harm  actually  inflicted  by  dumping  prac- 
tices would  further  the  policy  of  prohibiting 
international  price  discrimination  much  In 
the  same  manner  as  the  ability  of  antitrust 
plaintiffs  to  obtain  treble  damages  furthers 
the  policies  underlying  the  Sherman  Act. 
The  question  that  ultimately  must  be  ad- 
dressed Is  whether  Congress  Is  sufficiently 
.  committed  to  the  policy  of  preventing  harm 
to  U.S.  industries  from  the  deleterious  pric- 
ing practices  of  foreign  manufacturers  that 
It  will  coordinate  the  antidumping  legi^a- 
tlon  to  best  achieve  Its  underlying  policies. 
footnotes 

""General  Agreements  on  Tariffs  and  Trade, 
opened  for  signature  Oct.  30.  1947.  61  Stat.  A3, 
T.I.A.S.  No.  1700.  55  U.N.T.S.  187  [hereinafter  cited 
as  GATT).  Article  VI  of  GATT  applies  specifically 
to  antidumping  legislation. 

"'  Agreement  on  Implementation  of  Article  VI  of 
the  General  Agreement  on  Tariffs  and  Trade,  done 
Apr.  9.  1979.  MTN/NTW/W/232  [hereinafter  cited 
as  International  Antidumping  Code  of  1979],  re- 
printed  in   Agreements   Reached   in   the   Tokyo 

RotTND  or  THE  MULTILATERAL  TRADE  NeGOTIATIOMS. 

H.R.  Doc.  No.  153.  96th  Cong..  1st  Sess..  pt.  1.  at  311 
(1979)  [hereinafter  cited  as  MTA). 

"">  In  the  sixty-six  years  since  the  passage  of  the 
1916  Antidumping  Act.  dumping  has  often  tjeen  the 
subject  of  international  discussion.  As  early  as  1927. 
the  World  Economic  Conference  in  Geneva  passed 
a  resolution  recognizing  the  harmful  influence 
dumping  may  have  on  a  domestic  economy.  See 
Marlss.  supra  note  19.  at  586.  By  the  1930s,  at  least 
twenty-five  countries  had  adopted  some  kind  of 
antidumping  law.  Id.  In  1947.  GATT  was  adopted: 
GATT  condemns  dumping  if  it  causes  or  threatens 
material  Injury  to  an  established  industry  in  the 
territory  of  a  contracting  party  or  materially  re- 
tards the  establislunent  of  a  domestic  industry. 
GATT,  supra  note  198,  art.  VI,  para.  1.  During  the 
Kennedy  Round  of  the  Multilateral  Trade  Negotia- 
tions, GATT  members  adopted  a  Dumping  Code  de- 
signed to  encourage  uniform  dumping  laws.  Agree- 
ment on  Implementation  of  Article  VI  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade,  done  June  30, 
1967.  19  U.S.T.  4348,  T.I.A.S.  No.  6431.  The  1967 
Code  provided  guidance  In  the  interpretation  of  the 
concepts  of  'causation,"  "injury."  and  "industry." 
See  Technical  Analysis,  supra  note  12.  at  1411-14. 
The  tJ.S.  Congress  specifically  declined  to  imple- 
ment the  1967  Code  because  of  constitutional  ques- 
tions and  the  reluctance  to  amend  the  Antidumping 
Act  of  1921.  See  id.  at  1414-15.  Pursuant  to  the 
Tokyo  Round  of  Multilateral  Trade  Negotiations. 
the  International  Dumping  Code  of   1979.  supra 


note  199.  was  adopted.  In  order  to  harmonize  the 
world  antidumping  laws,  the  Code  provides  uniform 
definitions  of  "Industry.'  'injury."  and  "causa- 
tion." id.  arts.  4.  3  reprinUd  in  MTA  at  314-16.  as 
well  as  procedural  changes  to  make  the  resolution 
of  dumping  disputes  more  equitable.  See  Techmcat 
Analysis,  supra  note  12.  at  1416-19.  The  Trade 
Agreements  Act  of  1979,  supra  note  12.  repealed 
the  Antidumping  Act.  1921.  and  replaced  It  with 
provisions  designed  to  be  consistent  with  the  Inter- 
national Antidumping  Code  of  1979.  See  note  12 
supra.  While  the  expressed  intention  of  Congress 
was  to  enact  legislation  consistent  with  obligations 
contained  In  the  Code,  this  intention  was  qualified 
by  the  language:  '"as  the  United  States  understands 
those  obligations. "  S.  Rep.  No.  249.  96th  Cong..  1st 
Sess.  15-16.  36  (1979).  Congress"  legislative  response 
to  the  1968  and  1979  Codes  demonstrates  that  al- 
though Congress  is  aware  of  its  international  obli- 
gations, it  does  not  view  Its  own  power  as  necessari- 
ly limited  by  those  agreements. 

'<"  See  generally  GATT.  supra  note  198.  art.  VI; 
International  Antidumping  Code  of  1979.  note  199 
supra. 

'<>'  S.  223  Hearings,  supra  note  171.  at  38  (letter 
from  feter  D.  Ehrenhaft  to  Sen.  Rlbicoff.  Chair- 
man. Subcomm.  on  Intl  Trade  of  the  Comm.  on  Fi- 
nance). 

""  Protocol  of  Provisional  Application  of  the 
General  Agreements  on  Tariffs  and  Trade,  sts^ed 
Oct.  30.  1947.  61  Stat.  A2051.  T.I.A.S.  No.  1700.  55 
U.N.T.S.  308.  Paragraph  (IMb)  of  the  protocol  re- 
quires the  adoption  of  part  II  of  the  GATT.  which 
includes  article  VI.  "to  the  fullest  extent  not  incon- 
sistent with  existing  legislation.""  Id. 
""  See  note  200  supra. 

""  See  S.  223  Hearings,  supra  note  171.  at  22-23 
(memorandum  submitted   by   Messrs.  Peter  Buck 
Feller.  Charles  VerrlU  Jr..  and  Gary  Horlick). 
">•  GATT.  supra  note  198.  art.  VI(2). 
>■"  See  S.  Rep.  No.  249.  96th  Cong.  1st  Sess.  15-16 
(1979). 
">•  GATT.  supra  note  198.  art.  IIK4). 
10.  10. 

»"'  Roblnson-Patman  Act.  §i  2-4.  15  U.S.C.  SS  13- 
13b  (1976). 

Mr.  SPECTER.  Mr.  President,  that 
is  a  very  short  summary  of  what  is 
really  very  extended  argument.  But  I 
abbreviated  it  at  this  point  because  of 
the  interest  in  proceeding  expeditious- 
ly, in  an  effort  to  try  to  finish  this 
trade  bill  this  afternoon.  There  is  very 
little  time  on  the  Calendar.  This  states 
the  essence  of  the  contention. 
I  yield  the  floor. 

The    PRESIDING    OFFICER.    The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  does  my 
senior  colleague   seek   recognition   at 
this  point? 
Mr.  RANDOLPH.  Yes. 
Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
able  Senator  from  Pennsylvania  [Mr. 
Specter]  has  just  concluded  his  very 
constructive  comments  on  a  matter  of 
concern  to  many  States— certainly 
Pennsylvania,  West  Virginia,  and 
Ohio— and  in  which  I  am  privileged  to 
join  as  a  cosponsor,  for  which  I  am 
grateful. 

The  amendment  offered  by  the  Sen- 
ator from  Pennsylvania  which  would 
provide  American  industries  suffering 
from  illegally  dumped  imports  direct 
access  to  the  Federal  courts  for  injunc- 
tive relief  and  compensatory  damages 
is  a  reasonable  approach  and  I  appre- 
ciate his  leadership  on  this  problem. 
The  issues  facing  our  Nation  on 
unfair-trade  practices  are  serious  and 


dangerous.  Our  remedies  are  often 
limited,  when  they  are  utilized,  and 
■this  amendment  is  an  effective  and 
practical  proposal. 

Mr.  President,  I  want  to  again  ex- 
press the  feeling  I  have,  as  one  who 
has  participated  in  an  attempt  to 
strengthen  the  steel  industry  in  West 
Virginia— and  Senator  Byrd  has  been 
most  active  in  that  effort— that  we  do 
know  there  are  thousands  and  thou- 
sands of  steelworkers  in  the  tri-State 
area  whose  well-being  and  jobs  are  at 

Yesterday,  the  President  announced 
his  decision  on  steel  and  his  plan  to  re- 
strict unfairly  traded  steel  imports, 
and  sadly  for  steel  commimities,  work- 
ers, and  the  domestic  industry,  it  is 
woefully  inadequate. 

This  is  not  a  new  issue  in  the  U.S. 
Senate,  indeed  Mr.  President,  many 
times  I  have  stood  with  my  colleagues 
to  discuss  the  serious  problems  facing 
the  domestic  steel  industry  and  Its 
loyal,  skilled  workers.  We  recognize 
that  there  are  many  Members  of  this 
body  who  are  committed  to  the  preser- 
vation of  this  vital,  basic  industry,  and 
I  commend  my  colleagues  for  their 
dedication  to  this  effort. 

Mr.  President,  unfairly  traded  steel 
is  a  fact  in  this  country.  There  is  no 
dispute  that  the  domestic  steel  indus- 
try and  their  workers  have  been  and 
continue  to  be  injured  by  illegally  im- 
ported steel  products.  The  U.S.  Inter- 
national    Trade     Commission     deter- 
mined that  import  injury  was  a  fact 
and    reconunended    import    relief    be 
granted   to   the   industry   through   a 
combination    of    quotas    and    tariffs. 
Many  of  my  colleagues  and  I  felt  that 
the  ITC   recommendations  were  not 
comprehensive   and   would   not   have 
gone  far  enough  to  solve  the  problems, 
and  we  urged  the  President  to  design  a 
relief  plan  that  was  more  responsive  to 
our  domestic  industry  and  its  workers. 
Unfortunately,  instead  of  a  compre- 
hensive rescue  plan  for  our  devastated 
steel  communities,  and  their  workers, 
and  families,  we  were  given  promises 
that  voluntary  restraints  would  be  ne- 
gotiated with  the  foreign  governments 
who  are  responsible  for  the  unfairly 
traded    imports    which    caused    the 
injury  to  our  people  in  the  first  place. 
I  believe  this  approach  is  inadequate 
and  unacceptable. 

I  believe  that  American  steelworkers 
have  suffered  enough,  and  that  import 
relief  is  overdue.  These  highly  skilled, 
dedicated  workers  and  their  famUies 
deserve  better  imderstanding  and  sub- 
stantive help.  Instead,  yesterday  they 
received  more  promises. 

In  my  State  of  West  Virginia  there 
are  thousands  of  workers  who  would 
be  aided  by  a  comprehensive  import 
remedy  for  steel.  Workers  in  steel,  and 
coal  mining,  and  footwear,  and  glass  in 
West  Virginia  look  to  their  Govern- 
ment to  stop  the  tide  of  illegal  im- 
ports. In  West  Virvinia,  we  continue  to 


suffer  the  highest  unemployment  rate 
in  the  Nation.  14.5  percent  for  July 
1984.  This  is  unconscionable  and  a  fail- 
ure to  address  the  unfair-trade  prob- 
lems in  a  comprehensive  manner  in 
steel  only  adds  to  the  misery  of  unem- 
ployed West  Virginians  and  imem- 
ployed  workers  in  other  industrial 
States. 

Mr.  President,  the  Fair  Trade  in 
Steel  Act,  S.  2380,  is  such  a  compre- 
hensive plan  for  steel,  and  I  urge  my 
colleagues  to  give  attention  to  this 
proposal.  It  is  a  reasonable  approach, 
it  would  limit  steel  imports  to  15  per- 
cent of  the  domestic  market  for  a  5- 
year  period,  it  is  enforceable,  it  pro- 
vides for  industry  modernization  and 
it  would  be  effective  immediately. 

Mr.  President,  our  Nation,  our  indus- 
tries, our  workers,  our  communities 
must  not  continue  to  suffer  imder  the 
onslaught  of  illegal  imports.  We 
cannot  continue  to  allow  illegal  im- 
ports to  destroy  our  industrial  and 
economic  base,  and  destroy  American 
jobs.  Yesterday,  my  hopes  for  a  com- 
prehensive solution  were  dashed  by 
the  administration's  disregard  of  the 
workers  in  the  steel  industry  and  re- 
lated industries.  A  promise  to  negoti- 
ate with  foreign  governments  and  a 
hope  for  an  18.5-percent  target  for 
import  market  share  is  simply  not  re- 
sponsive to  the  desperate  needs  of 
people  in  this  industry.  We  need  posi- 
tive import  remedies,  and  it  is  disap- 
pointing that  this  administration  fails 
to  respond  to  this  crying  tragedy  in 
the  steel  industry  with  an  effective, 
enforceable  plan. 

It  is  hoped  that  the  clarification  of 
this  matter,  as  presented  by  the  Sena- 
tor from  Pennsylvania,  Mr.  Specter, 
and  Senator  Byrd,  will  help  us  with 
the  administration  so  that  they  will 
realize  that  even  though  some  per- 
sons—even in  this  body— are  not  for 
quotas,  we  are  face  to  face  with  a  situ- 
ation that  must  be  resolved.  The  reali- 
ty of  injury  to  Americans  from  im- 
ports of  steel  into  this  country,  subsi- 
dized by  the  governments  of  foreign 
countries,  will  cause  Congress,  it  is 
hoped,  to  come  to  grips  with  this 
matter.  The  steel  industry  and  Ameri- 
can jobs  can  remain  viable  and  even  be 
strengthened  in  these  turbulent  eco- 
nomic times,  but  a  more  responsive 
import  relief  program  must  be  imple- 
mented. 

I  thank  my  colleague,  our  Democrat- 
ic leader.  Senator  Byrd,  who  has  yield- 
ed to  me,  and  I  yield  back  my  time.  I 
am  very  appreciative. 

Mr.  BYRD.  Mr.  President,  I  support 
the  amendment  offered  by  the  distin- 
guished Senator  from  Pennsylvania 
[Mr.  Specter]. 

I  am  an  original  cosponsor  of  S.  418, 
the  bill  that  is  embodied  in  this 
amendment,  and  I  was  an  original  co- 
sponsor  of  S.  2167,  which  was  the  ver- 
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sion  of  this  legislation  introduced  in 
the  97th  Congress. 

I  commend  the  Senator  from  Penn- 
sylvania for  offering  this  amendment. 
The  purpose  of  the  amendment  is  to 
provide  an  effective  remedy  for  Ameri- 
can industry  injured  by  goods  dumped 
into  our  market  by  foreign  interests. 
The  amendment  is  particularly  appro- 
priate in  light  of  the  President's  deci- 
sion to  reject  the  International  Trade 
Commission's  recommendation  on 
steel  imports. 

Late  yesterday  President  Reagan  re- 
jected the  recommendation  of  the 
International  Trade  Commission  for 
protection  of  the  American  steel  in- 
dustry from  foreign  shipments  of  steel 
into  this  country. 

Par  be  it  from  me  to  question  the 
President's  intentions,  but  I  do  wonder 
about  the  feasibility  of  "coaxing"  for- 
eign steel-producing  countries  into  vol- 
untarily limiting  steel  shipments  to 
the  United  States.  It  is  a  little  naive  to 
hope  that  our  trading  partners  will 
take  a  "good  Samaritan"  attitude 
toward  us.  It  is  illuminating  to  survey 
some  of  the  early  foreign  reaction  to 
the  President's  decision.  A  spokesman 
for  the  Japan  Iron  amd  Steel  Export- 
er's Association  denounced  the  deci- 
sion as  "•  •  *  An  act  of  protectionism." 
Comments  from  Brazilian  and  Europe- 
an sources  indicated  that  they  saw  no 
quotas  in  the  decision,  so  they  were 
not  worried  about  the  effect  of  the  de- 
cision on  their  steel  industries. 

Some  American  steel  industry  offi- 
cials, however,  have  described  the  deci- 
sion as  containing  a  firm  ceiling  on  the 
percentage  of  the  American  steel 
market  that  imports  may  capture. 

I  see  nothing  in  the  President's  deci- 
sion that  provides  for  a  firm  ceiling  on 
steel  imports.  The  decision  mentions 
negotiations  that  are  to  be  undertaken 
with  various  foreign  steel  producers. 
One  need  only  look  at  the  track  record 
of  trade  negotiations  with  Japan  and 
other  countries  to  realize  that  the 
President's  decision  leaves  our  steel- 
workers  and  coal  miners  in  the  lurch. 

The  health  of  West  Virginia's  coal 
industry  depends  in  large  measure  on 
the  health  of  the  steel  industry.  I 
doubt  that  the  family  of  a  steelworker 
or  a  coal  miner  feels  very  good  about 
this  "kiss  and  promise"  approach  to 
the  steel  industry.  I  am  afraid  that 
this  approach  will  leave  steelworkers 
and  coal  miners  in  West  Virginia  hold- 
ing the  bag. 

I  have  been  active,  along  with  my 
colleagues  in  the  steel  caucus,  in  sever- 
al efforts  to  provide  meaningful,  com- 
prehensive relief  to  the  domestic  steel 
industry.  I  am  an  original  cosponsor  of 
S.  2380,  the  Fair  Trade  in  Steel  Act, 
which  provides  for  15  percent  steel 
import  quotas  for  5  years.  I  submitted 
testimony  to  the  Senate  Committee  on 
Finance  on  June  8,  1984,  in  support  of 
that  legislation.  In  my  testimony,  I 
pointed  out  that  West  Virginia  had  ex- 


perienced severe  reductions  in  the 
number  of  people  working  in  primary 
and  fabricated  metals  industries  and 
in  coal  mining.  Workers  in  the  metals 
industries  have  seen  employment  de- 
cline by  20  percent  in  West  Virginia  in 
those  businesses  since  1981,  and  metal- 
lurgical coal  miners  have  had  their 
ranks  reduced  by  more  than  25  per- 
cent since  1981  in  West  Virginia. 

Foreign  steel  imports  have  captured 
a  larger  share  of  the  American  market 
as  our  own  steelmakers  have  fallen 
off.  The  increase  in  demand  for  Ameri- 
can automobiles  gave  subsidized  for- 
eign steel  imports  a  chance  to  capture 
32.9  percent  of  the  American  market 
in  July  1984.  Much  of  the  increase  is 
from  countries  that  had  previously 
sold  little  steel  in  the  United  States. 
They  have  no  incentive  to  reduce  their 
steel  shipments  to  this  country,  and 
the  President's  decision  will  not  force 
them  to  do  so. 

I  wrote  to  Mr.  Alfred  Eckes  on  April 
30,  1984,  concerning  the  section  201 
steel  trade  complaint  that  was  filed 
with  the  International  Trade  Commis- 
sion by  the  United  Steelworkers  of 
America  and  Bethlehem  Steel  Corp. 
Mr.  Eckes  was  Chairman  of  the  ITC  at 
that  time.  My  letter  to  him  pointed 
out  that  the  ITC  had  determined  in 
numerous  cases  that  various  foreign 
governments  were  illegally  and  unfair- 
ly subsidizing  foreign  steel  companies. 
The  steel  companies  would  then  pro- 
ceed to  dump  steel  into  the  American 
market— the  only  large,  open  steel 
market  in  the  world— at  prices  far 
below  the  cost  of  production.  In  light 
of  the  consistent  practices  of  some  for- 
eign countries  to  dump  steel  in  the 
United  States,  I  asked  that  the  ITC 
give  favorable  consideration  to  the 
trade  complaint  brought  by  the  steel- 
workers and  Bethlehem  Steel  Corp. 

In  June  1984,  the  ITC  announced 
that  it  had  found  that  the  domestic 
steel  industry  had  been  substantially 
injured  by  unfairly  traded  imports.  In 
July,  the  ITC  armounced  that  it  pro- 
posed a  set  of  remedies  to  relieve  the 
domestic  industry  from  unfair  steel 
trading  practices  pursued  by  foreign 
steelmakers. 

On  August  10,  I  joined  with  mem- 
bers of  the  steel  caucus  in  writing  to 
the  President  with  reference  to  the 
proposed  ITC  remedies.  The  letter 
pointed  out  several  deficiencies  in  the 
ITC  proposal,  and  urged  the  President 
to  correct  those  problems  when  he  de- 
cided on  the  United  Steelworkers'  and 
Bethlehem  Steel  Corp.'s  trade  com- 
plaint. 

On  September  7,  I  wrote  another 
letter  to  the  President  to  address  addi- 
tional issues  with  respect  to  the  ITC 
proposal,  specifically,  the  failure  of 
the  ITC  to  cover  pipe  and  tube  prod- 
ucts. 

On  September  17,  former  Vice  Presi- 
dent Mondale  announced  the  details 
of  a  comprehensive  steel  proposal.  His 


proposal  includes  elements  vital  to  a 
meaningful  program  of  relief  for  steel- 
workers and  their  industry.  He  called 
for  firm  quotas  of  17  percent  over  a  5- 
year  period,  coupled  with  a  strong 
commitment  by  industry  to  invest  in 
itself  and  to  modernize.  Without  such 
a  commitment,  the  liquidation  of  the 
steel  industry  in  America  is  likely  to 
continue.  Mr.  Mondale's  approach  is 
consistent  with  the  Fair  Trade  in  Steel 
Act,  and  possesses  the  advantages  of 
being  firm,  predictable,  and  construc- 
tive in  the  interests  of  American  work- 
ers and  the  domestic  steel  industry. 

I  certainly  hope  that  those  who  are 
hailing  the  President's  decision  this 
week  are  not  left  singing  the  old  song 
that  goes, 

"I  cried,  but  my  tears  came  too  late." 

The  Trade  Act  of  1974,  as  amended, 
provides  that  injured  American  firms 
can  have  secti-n  201  trade  complaints. 
The  Specter  :.  i  ndment  complements 
the  section  2'"  process  and  does  not 
replace  it. 

In  light  of  the  President's  decision 
not  to  provide  meaningful  relief  for 
the  steel  industry,  I  believe  that  the 
Specter  amendment  is  justified,  and  I 
hope  that  the  Senate  will  adopt  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  Mr. 
Alfred  Eckes,  the  steel  caucus  letter  to 
the  President,  and  my  own  letter  to 
the  President  be  inserted  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Oftice  of  the  Democratic  Leader, 

Washington,  DC,  April  30,  1984. 
Hon.  Alfred  Eckes, 

Chairman,   U.S.  International  Trade  Com- 
mission. Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  in  sup- 
port of  the  petition  for  relief  filed  jointly  by 
the  United  Steelworkers  of  America  and 
Bethlehem  Steel  Corporation  under  Section 
201  of  the  Trade  Act  of  1974.  The  Section 
201  filing  seeks  quantitative  restrictions  on 
imports  of  foreign  steel  products  on  a  com- 
prehensive basis  for  up  to  five  years.  That 
relief  is  being  sought,  according  to  the  peti- 
tion, on  the  grounds  that  escalating  levels  of 
steel  Imports  have  caused  substantial  eco- 
nomic injury  to  American  steelworkers,  the 
domestic  steel  industry,  and  the  American 
economy. 

Steel  imports  have  generally  increased 
their  penetration  of  the  American  market 
since  1979.  In  1983,  imports  had  captured 
about  20  percent  of  the  total  market  for 
steel  in  the  United  States.  For  the  first  two 
months  of  1984,  import  penetration  has 
averaged  a  staggering  26  percent.  That  level 
of  penetration  has  occurred  during  a  period 
in  which  domestic  employment  in  the  steel 
industry  has  fallen  by  46  percent  over  the 
last  five  years.  In  West  Virginia,  employ- 
ment in  metals  industries  dropped  roughly 
20  percent  in  1982,  and  there  has  been  little 
recovery  from  that  level. 

Over  the  past  two  years,  the  International 
Trade  Commission  and  the  Department  of 
Commerce  have  determined  that  a  large 
number  of  countries  are  violating  American 
trade  laws  by  subsidizing  and  dumping  steel 


imports  in  the  United  States.  Countries 
found  to  be  in  violation  include  European 
Community  members  as  well  as  Asian  and 
South  American  nations.  In  light  of  the  sub- 
stantial number  of  individual  Trade  Act  vio- 
lations that  have  been  found,  the  Section 
201  petition  filed  by  the  United  Steelwork- 
ers of  America  and  Bethlehem  Steel  Corpo- 
ration is  justified  to  counter  a  long-term 
threat  to  the  existence  of  a  viable  domestic 
steel  industry. 

It  is  essential  to  our  national  interest  that 
&  strong  and  healthy  steel  industry  be  main- 
tained in  the  United  States.  Our  national  se- 
curity is  founded  on  a  highly-developed  in- 
dustrial base.  Steel  is  the  bedrock  on  which 
key  economic  sectors  are  built,  including 
manufacturing,  construction,  energy,  and 
transportation  activities. 

Munitions  production  is  impossible  with- 
out steel.  Tanks,  guns,  and  ships  are  made 
of  large  quantities  of  irreplaceable  steel.  In 
wartime,  a  large  domestic  steel  production 
capacity  is  a  strategic  necessity.  The  invol- 
untary liquidation  of  the  steel  industry,  ac- 
celerated by  increased  penetration  of  im- 
ports, would  drastically  reduce  the  ability  of 
the  United  States  to  maintain  an  adequate 
defense. 

In  light  of  those  factors.  I  hope  that  the 
commission  will  consider  adopting  a  finding 
with  respect  to  the  Section  201  petition  that 
the  domestic  steel  industry  has  been  injured 
by  increasing  levels  of  steel  imports. 

Thank  you  for  your  consideration. 

With  best  regards.  I  am. 
Sincerely. 

Robert  C.  Byrd. 

U.S.  Senate. 
Washington.  DC.  August  10.  1984. 
President  Ronald  Reagan. 
The  White  House.  Washington,  DC. 

Dear  Mr.  President:  As  you  begin  your 
review  of  the  International  Trade  Commis- 
sion's recommendations  for  import  relief  for 
the  domestic  steel  industry,  we  would  like  to 
add  our  own  thoughts  for  your  consider- 
ation. 

As  Senators  committed  to  restoring  the  vi- 
tality of  our  industrial  base  and  the  steel 
sector,  we  are  concerned  that  the  Commis- 
sion recommendation  will  not  alleviate  the 
injury  that  has  been  found.  The  ITC  recom- 
mended five-year  quotas  for  sheets,  plates, 
structurals  and  wire,  subject  to  minimum 
tonnage  Hoors  calculated  on  the  1979-1981 
base  period.  By  using  this  base  period,  when 
injury  was  already  occurring,  the  ITC  for- 
mula sets  minimum  tonnages  for  plates  and 
for  structural  shapes  and  units  at  a  higher 
level  than  actual  imports  in  1982  or  1983. 
Clearly  such  a  high  level  will  provide  no 
relief,  and  will  encourage  diversion  from 
sheet  and  strip  into  plate  and  structural 
shapes.  We  would  suggest  the  selection  of  a 
more  representative  base  period  for  these 
latter  products. 

In  addition,  the  ITC  recommended  that  a 
tariff  quota  for  semi-finished  steel  and  a 
tariff  on  wire  products  be  instituted.  The 
history  of  dumping  and  subsidizing  of  steel 
imports  suggests  strongly  that  the  tariffs 
will  simply  be  absorbed  through  increased 
subsidies,  thus  neutralizing  any  beneficial 
effect.  Only  quotas  will  have  an  effect  on 
imports  of  sufficient  magnitude  to  offset 
the  injury  suffered. 

Third,  we  are  distressed  by  the  exclusion 
of  pipe  and  tube,  wire  rods,  bars,  and  rail- 
way products  from  the  Commission's  affirm- 
ative serious  Injury  determination.  For  oil 
country  tubular  goods,  for  example.  Imports 
captured  60  percent  of  the  market  in  the 


last  year  alone.  Equally  important,  small 
pipe  and  tube  manufacturers,  will  find 
themselves  squeezed  at  both  ends— their 
raw  material  sources  will  be  restricted  by 
quotas  on  sheet  and  their  foreign  competi- 
tion will  take  even  greater  advantage  of  a 
failure  to  provide  protection  for  the  fin- 
ished products.  The  Commission's  determi- 
nation precludes  the  imposition  of  quotas  or 
tariffs,  but  we  urge  you  to  consider  an  ag- 
gressive effort  to  seek  voluntary  restraints 
in  these  products  categories,  in  order  to  pre- 
vent substantial  diversion  into  them. 

Without  a  comprehensive  program  of  tem- 
porary import  relief,  the  domestic  steel  in- 
dustry will  not  be  able  to  generate  the  ap- 
propriate capital  to  permit  necessary  mod- 
ernization and  restore  a  competitive  edge. 
Steel  companies  have  made  a  clear  commit- 
ment to  adjustment  programs  including 
major  capital  investment  projects,  but  the 
ITC  import  relief  recommendations,  as  pres- 
ently formulated,  will  not  give  the  industry 
the  opportunity  to  carry  out  these  objec- 
tives. The  Commission's  recommendation  of 
an  adjustment  plan  with  the  above  men- 
tioned modifications  in  import  relief,  howev- 
er, provides  an  excellent  means  of  insuring 
that  industry's  commitments  are  met  and 
are  sufficient  to  restore  competitiveness.  We 
urge  you  to  consider  that  recommendation 
carefully. 

These  modifications  in  the  Commission's 
recommendations  will  effectively  alleviate 
the  serious  injury  the  industry  has  suffered 
and  will  restore  health  to  this  critical  sector 
of  the  economy.  We  have  seen  too  many 
ITC  decisions  undercut  when  an  Adminis- 
tration proved  unwilling  to  take  the  actions 
necessary  to  assist  industries  in  adjusting  to 
increased  imports.  This  is  the  purpose  of  Ar- 
ticle XIX  of  the  GATT.  on  which  our  law  is 
based,  and  we  are  confident,  now  that  the 
industry  has  been  found  to  be  injured,  that 
you  will  act  consistent  with  that  article  as 
well. 

This  case  is  particularly  critical  because 
we  cannot  ignore  the  fact  that  steel  is  essen- 
tial to  the  United  States'  continued  preemi- 
nence among  industrialized  nations,  to  our 
own  economic  health,  and  to  our  national 
security.  You  have  an  opportunity  in  the 
next  several  weeks  to  fashion  a  remedy  that 
will  alleviate  the  industry's  injury  and  give 
it  a  bresrthing  space  to  adjust,  modernize 
and  return  to  a  firm  economic  footing.  We 
hope  that  you  will  favorably  consider  our 
suggestions  for  an  effective  relief  program 
as  you  review  the  ITC's  reconunendations. 
Sincerely, 
Jake  Gam,  Carl  Levin,  Paul  S.  Sarbanes, 
Alfonse     M.     D'Amato,     Donald    W. 
Riegle,  Jr.,  Alan  J.  Dixon,  Thomas  F. 
Eagleton.   Thad   Cochran.   Walter   D. 
Huddleston,  Arlen  Specter.  Jim  Sasser. 
John  Heinz,  Charles  H.  Percy.  Howell 
Heflin,   Joseph    R.    Biden,   Jr..    Rudy 
Boschwitz,  John  Glenn,  Wendell   H. 
Ford,    John    Melcher.    Strom    Thur- 
mond, Jennings  Randolph,  Daniel  Pat- 
rick Moynihan.  Edward  M.  Kennedy. 
Dan  Quayle.  John  W.  Warner,  Robert 
C.  Byrd,  Dave  Durenberger,  Ernest  P. 
HoUings. 

U.S.  Senate. 
Office  of  the  Democratic  Leader, 

Washington,  DC,  September  7,  1984.    , 
The  President. 
77ie  White  House,  Washington,  DC. 

Dear  Mr.  President:  I  write  to  express  my 
concern  about  the  United  States  govern- 
ment's response  to  the  very  serious  problem 
of  Increasing  foreign  steel  imports.  In  July. 


those  imports  rose  to  2.6  million  tons,  giving 
foreign  steelmakers  nearly  one  third  of  the 
American  market.  I  know  you  agree  that 
this  challenge  cannot  go  unanswered. 

The  recent  decision  by  the  International 
Trade  Commission  provides  an  opportunity 
to  articulate  a  realistic  United  States  policy 
on  steel  products.  But  it  does  not  go  far 
enough  in  responding  to  the  problem.  The 
levels  of  relief  proposed  are  not  commensu- 
rate with  the  injury  to  American  producers. 
Moreover,  the  Commission's  reconunenda- 
tion  omits  approximately  30%  of  all  steel 
products  by  failing  to  include  pipe  and  tube 
products.  At  present,  foreign  producers  have 
captured  more  than  50%  of  the  American 
pipe  and  tube  market.  Even  if  the  Commis- 
sion's recommendations  with  respect  to 
other  products  were  improved,  this  omission 
would  invite  foreign  steelmakers  to  divert 
production  to  pipes  and  tubes.  That  is  why  a 
solution  modelled  on  the  Fair  Trade  in  Steel 
Act  (S.  2380)  is  necessary  to  assure  that 
American  steel  producers  will  have  an  op- 
portunity to  adjust  and  modernize.  By  im- 
posing a  15%  quota  for  a  five-year  period 
and  requiring  that  steel  profits  be  reinvest- 
ed in  the  industry,  you  will  signal  your  con- 
fidence in  the  ability  of  American  compa- 
nies to  compete. 

The  United  States  may  be  the  only  truly 
open  steel  market  in  the  world  today.  A  lack 
of  any  coordinated  policy  has  resulted  in 
the  loss  of  more  than  200.000  jobs  since  the 
1975-1979  period,  with  many  plant  closings 
and  a  drop  in  production  (^pacity  to  60% 
last  year.  I  urge  you  to  act>decisively  to 
assure  that  your  response  to  the  Commis- 
sion's recommendation  will  answer  the  chal- 
lenge to  the  economic  and  security  needs  of 
the  United  States  and  assure  that  the  invol- 
untary liquidation  of  the  steel  industry  does 
not  occur. 

Sincerely, 

Robert  C.  Btthd. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  not  a  new  issue  on 
the  floor  of  this  Senate.  This  is  the 
third  time  it  has  been  on  the  floor. 
Each  of  the  previous  times,  it  has  been 
tabled.  The  most  recent  time  it  was  on 
the  floor  of  the  Senate  was  on  April 
21,  1983.  At  that  time,  the  amendment 
of  Senator  Specter  was  tabled  by  a 
vote  of  57  to  32. 

The  subject  matter  of  the  amend- 
ment, which  would  provide  judicial 
remedies  for  dumping,  has  not  yet 
been  considered  by  the  Finance  Com- 
mittee. It  is  currently  within  the  juris- 
diction of  the  Judiciary  Committee,  al- 
though we  have  asked  to  consider  it 
sequentially.  It  is  my  understanding 
that  the  Judiciary  Committee  has  not 
had  any  markup.  We  in  the  Finance 
Committee  would  be  reluctant  to  get 
into  a  matter  which  involves  the 
courts  in  this  way  and  believe  that  the 
issue  should  be  first  marked  up  by  the 
Judiciary  Committee. 

This  amendment  is  strongly  opposed 

by    the    administration,    and    at    this 

r   point  I  ask  unanimous  consent  to  have 

printed  in  the  Record  a  letter  dated 

June  5.  1984.  from  Ambassador  Brock. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  Trade  Representative, 

Washington.  June  5,  19S4. 
Hon.  John  Dantorth. 

Chairman,      Trade      Subcommittee,       U.S. 
Senate,  Washington,  DC. 

Dear  Jack:  I'm  writing  to  express  my 
strong  opposition  to  S.  418,  a  proposed 
amendment  to  the  Antidumping  Act  of 
1916.  This  amendment  seeks  to  broaden  pri- 
vate remedies  under  the  Act  by  lowering  the 
standards  required  to  establish  antitrust  li- 
abUity.  I  understand  that  S.  418  may  be  of- 
fered as  an  amendment  to  H.R.  3398. 

In  my  judgment,  the  bill  is  unlikely  to 
offer  any  practical  benefits  to  our  indus- 
tries, and  would  put  the  United  States  in 
violation  of  its  obligations  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
CGATT")  and  the  GATT  Antidumping 
Code.  Exporters  in  many  of  our  most  com- 
petitive industries  depend  on  the  protection 
of  these  obligations,  and  enactment  of  S. 
418  or  any  similar  proposal  would  expose 
them  to  retaliation  from  our  trading  part- 
ners. 

S.  418  is  premised  on  the  belief  that  going 
to  court  for  a  judicial  remedy  under  the 
antitrust  laws  would  be  a  faster)  more  effec- 
tive, and  less  expensive  reniejly  for  dumping 
than  pursuing  the  existWg  administrative 
remedies  under  section  731  of  the  Tariff  Act 
of  1930.  This  premise  is  dubious  at  best.  In- 
stead, the  bill  is  likely  to  subject  plaintiffs 
to  the  uncertainty,  high  cost,  and  procedur- 
al delays  of  the  judicial  process,  typified  by 
antitrust  litigation.  These  costs  and  delays 
are  often  prohibitive,  and  as  a  result,  the 
approach  taken  in  this  bill  would  not  be  of 
any  help  to  small  businesses  who  seek  anti- 
dumping relief.  In  addition,  the  approach 
taken  in  the  bill  raises  significant  questions 
of  fairness.  Unlike  our  other  antitrust  laws, 
the  bUl  would  subject  a  company  to  liability 
for  money  damages,  even  though  there  has 
been  no  showing  of  knowledge  or  predatory 
intent.  Accordingly,  the  bill  would  hold  a 
company  liable  for  damages  for  conduct 
which  was  wholly  inadvertent  and  was  not 
intended  to  be  anticompetitive. 

I  must  also  oppose  S.  418  because  it  is  in-- 
consistent  with  the  international  obligations 
of  the  United  States  under  Article  VI  of  the 
GATT  and  the  GATT  Antidumping  Code. 
The  obligations  of  the  Code  relate  to  the 
fair  and  open  operation  of  antidumping 
measures  and  were  approved  by  Congress  in 
the  Trade  Agreements  Act  of  1979.  Recov- 
ery of  past  damages  for  dumping  is  in  con- 
flict with  the  GATT  and  the  Code,  which 
both  provide  that  the  remedy  for  dumping 
is  the  imposition  of  antidumping  duties, 
that  such  duties  are  prospective  in  nature, 
and  that  the  amount  of  the  duties  cannot 
exceed  the  margin  of  dumping.  Since  the 
bill  would  permit  the  recovery  of  past  dam- 
ages for  dumping  and  would  not  limit  the 
damages  to  the  margin  of  dumping,  it  would 
violate  our  GATT  obligations.  While  the 
Antidumping  Act  of  1916  in  its  current,  una- 
mended form  is  equally  inconsistent  with 
the  GATT.  the  1916  Act  is  arguably  protect- 
ed by  the  so-called  "Grandfather  Clause," 
which  exempts  legislation   enacted   before 

1948  from  the  requirements  of  the  GATT. 
However,  the  extensive  amendments  to  the 

1916  Act  contemplated  by  S.  418  would 
mean  the  loss  of  the  'Grandfather  Clause  " 
exemption.  Accordingly,  if  Congress  enacts 
S.  418  into  law,  the  United  States  would  be 

in  violation  of  the  GATT  and  would  prob- 
ably forfeit  its  only  defense. 
If  we  violate  our  GATT  obligations,  our 

trading  partners  have  a  right  to  seek  GATT 

authorization  to  retaliate  by  raising  their 


tariffs  on  U.S.  exports.  Accordingly,  S.  418 
invites  retaliation  against  our  exports  by 
our  major  trading  partners  such  as  Canada, 
Japan,  and  the  European  Communities. 
Such  retaliatory  measures  could  preclude 
some  of  our  most  competitive  export  indus- 
tries from  selling  in  their  most  important 
overseas  markets. 

In  Einy  case,  S.  418  is  unnecessary,  since 
our  industries  already  have  adequate  reme- 
dies for  dumping  under  existing  law.  The 
Tmde  Agreements  Act  of  1979  mandated  ex- 
peditious handling  of  antidumping  and 
countervailing  duty  cases.  This  Administra- 
tion has  enforced  the  antidumping  and 
countervailing  duty  laws  in  a  vigorous, 
tough,  and  timely  fashion,  and  has  proc- 
essed more  antidumping  and  countervailing 
duty  cases  than  at  any  time  in  the  history 
of  these  laws.  Moreover,  If  preda*ory  dump- 
ing poses  a  serious  threat  to  competition,  in- 
dustries can  avail  themselves  of  the  reme- 
dies available  under  the  Sherman  Antitrust 
Act. 

For  the  above  reasons,  I  urge  that  S.  418 
not  be  included  in  H.R.  3398. 

Very  truly  yours, 

William  E.  Brock. 

Mr.  DANFORTH.  Mr.  President, 
there  are  numerous  reasons  for  the 
administration's  strong  opposition  to 
this  amendment.  The  administration 
believes  that  the  amendment  would 
violate  our  obligations  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 
But  perhaps  even  more  important 
than  a  violation  of  our  obligations 
under  GATT.  this  is  a  misguided 
effort  to  expedite  U.S.  antidumping 
procedures  by  getting  the  courts  into 
the  act.  It  has  been  pointed  out  that  if 
you  want  to  expedite  anything,  do  not 
get  the  courts  in  the  act. 

I  can  recall  from  my  days  practicing 
law  that  the  name  of  the  game  was 
not  to  expedite  anything  but  to  drag 
out  litigation  forever.  As  a  matter  of 
fact,  lawsuits,  which  were  in  litigation 
20  years  ago,  when  I  was  practicing 
law,  are  still  around,  because  defense 
attorneys  do  not  want  the  matters  to 
be  litigated.  When  you  have  different 
countries  involved  in  the  litigation, 
you  really  have  the  possibility  of  com- 
plexity. I  wonder  how  successful 
American  litigants  would  be  in  trying 
to  get  discovery  against  manufacturers 
in  other  countries. 

The  possible  trap,  of  course,  is  not 
only  that  this  woirid  delay  proceedings 
and  the  enforcement  of  antidumping 
laws,  but  also,  if  litigation  is  involved 
and  discovery  is  used,  it  might  be  used 
by  the  defendants  as  well  as  the  plain- 
tiffs. 

I  question  whether  American  busi- 
nesses want  their  books  and  records 
"  opened  up  to  the  searching  analysis  of 
manufacturers  in  other  countries. 

Mr.  President,  I  do  not  know  if 
anyone  else  wants  to  talk  on  this  issue. 
My  hope  is  we  can  get  on  with  it.  I 
intend  to  do  exactly  what  we  have 
done  on  two  other  occasions  and  move 
to  table'  the  amendment,  but  I  will 
withhold  that,  seeing  that  the  Senator 
from  Colorado  wants  to  speak  and  the 
Senator  from  Texas  wants  to  speak. 


Mr.  BENTSEN.  Mr.  President,  I  cer- 
tainly sympathize  with  the  objectives 
of  the  Senator  from  Pennsylvania  and 
my  two  colleagues  from  West  Virginia. 
I  must  say  I  share  a  lot  of  their  frus- 
trations because  in  my  own  State  we 
are  having  some  of  the  same  problems 
with  the  steel  industry  and  a  great 
deal  of  unemployment  resulting  there- 
from. 

The  problem  you  run  into,  though, 
in  this  kind  of  approaches  that  you  al- 
ready have  an  administrative  remedy 
available  to  you,  so  in  effect  you  would 
be  subjecting  someone  who  would  be 
importing  steel  into  this  country  to 
two  remedies,  and  I  do  not  think,  in 
turn,  that  we  would  want  our  own  ex- 
porters to  be  subjected  to  the  same 
types  of  remedies  abroad.  Also  the 
point  has  been  made,  of  course,  that 
you  submit  U.S.  firms  to  court-discov- 
ery procedures  by  foreign  firms,  and  I 
do  not  believe  that  our  companies 
really  wajit  to  open  up  their  books  to 
that  kind  of  a  procedure. 

In  the  Toyko  round  we  agreed  to 
some  specifics  as  to  procedures  for 
remedying  dumping.  What  we  agreed 
to  at  that  time  was  to  put  temporary 
penalties  into  effect  prospectively 
until  we  had  made  a  final  decision  and 
then  retroactively  90  days  prior  to  the 
beginning  of  the  investigation,  and  it 
seems  to  me  that  that  is  an  appropri- 
ate procedure. 

We  are  subject  to  dumping  and 
countervailing  actions  abroad  for  our 
own  exports,  and  this  bill  would  cer- 
tainly encourage  our  own  companies 
to  be  thrown  into  their  courts.  I  really 
do  not  think  that  is  what  we  should 
do.  For  that  reason,  as  I  opposed  this 
amendment  before,  I  shall  oppose  it 
again  and  hope  that  the  Senate  de- 
feats it. 

Mr.  HART.  Mr.  President,  nothing  is 
more  tragic  than  to  see  the  United 
States,  the  world's  leading  steel  pro- 
ducer for  three  or  four  decades,  sud- 
denly finding  itself  in  the  last  decade 
slipping  in  market  share,  productivity, 
and  competitiveness,  and  having  our 
own  productive  base  challenged  by  in- 
creased imports  from  abroad  by  more 
modem  and  efficient  plants. 

As  every  nation  does,  under  those 
circumstances  we  seek  relief  tempo- 
rary in  nature  by  protectionist,  quasi- 
protectionist  and  temporary  protec- 
tionist measures,  but  I  firmly  believe 
this  Nation  will  not  regain  its  own  do- 
mestic steel  production  base,  as  we 
must,  unless  and  until  trade  related 
measures  are  somehow  linked  to  in- 
dustrial modernization,  worker  train- 
ing, modem  plant  and  equipment  and 
a  national  or  industrial  policy. 

There  is  plenty  of  blame  to  go 
around  for  failure.  Both  political  par- 
ties, this  administration  and  previous 
Democratic  and  Republican  adminis- 
trations, not  only  failed  to  anticipate 
the   assault   on   the  marketplace   by 


more  efficient  producers,  but  they  also 
failed,  both  political  parties  and  sever- 
al administrations,  to  put  forward  in 
conjunction  with  the  realistic  trade 
policy  some  industrial  policy  that 
makes  some  sense. 

We  are  never  going  to  be  able  to 
compete  with  the  Japanese,  West  Ger- 
mans, French,  or  anyone  else  until  we 
have  some  sort  of  national  scheme, 
not  company  by  company,  or  not  plant 
by  plant,  but  the  direct  investment  in 
the  modem  plants  and  equipment  and 
worker  training  with  a  specific  timeta- 
ble and  goal  to  make  our  own  produc- 
tive base  competitive  and  put  our  own 
workers  back  to  work., 

We  are  not  going  to  regain  America's 
presence  in  the  steel  marketplace  by 
trade  measures  alone  until  and  unless 
those  trade  measures  are  linked  to 
some  short-term  and  long-term  indus- 
trial modernization  program. 

This  administration  does  not  have 
one,  and  I  am  sorry  to  say  previous  ad- 
ministrations did  not  either. 

Mr.  SPECTER.  Mr.  Presidents  by 
way  of  very  brief  reply,  when  the  Sen- 
ator from  Missouri  talks  about  20-year 
delays,  I  would  suggest  that  he  is  not 
taking  a  look  at  what  is  possible  by  ag- 
gressive, knowledgeable  plaintiff  law- 
yers seeking  temporary  restraining 
orders  and  seeking  injunctions. 

The  fact  is  that  they  are  obtained  all 
the  time  in  the  matter  of  a  few  days  or 
a  few  weeks. 

When  the  Senator  from  Missouri 
talks  about  the  difficulty  of  obtaining 
discovery  from  manufacturers  in  for- 
eign countries,  he  overlooks  the 
nature  of  the  legal  process  which  sub- 
jects to  jurisdiction  anyone  who  sells 
in  the  United  States.  If  someone  sells 
steel  or  cement  in  the  United  States, 
that  company  is  subject  to  the  juris- 
diction of  the  Federal  courts,  and  dis- 
covery can  be  obtained  in  a  mandatory 
manner.  It  is  not  optional  by  the  for- 
eign company.  They  have  to  do  it  if 
they  want  to  do  business  here.  It  is  a 
fundamental  rule  of  law. 

When  the  Senator  from  Missouri 
talks  about  the  disadvantages  of 
American  companies  opening  up  their 
books  to  foreign  companies,  and  the 
Senator  from  Texas  raises  that  point, 
American  companies  do  not  have  to  do 
that  if  they  do  not  want  the  remedy. 
If  they  seek  the  remedy,  then  they  ai  e 
susceptible  to  discovery  as  well,  bat 
that  is  a  choice  made,  and  if  an  Ameri- 
can company  chooses  not  to  seek  that 
remedy  or  if  the  steelworkers  union 
seeks  not  to  choose  that  remedy  they 
do  not  have  to  open  up  their  books  to 
any  extent  at  all. 

When  the  Senator  from  Missouri 
talks  about  no  hearing  before  the  Fi- 
nance Committee,  that  is  not  because 
this  Senator  did  not  press  for  it  on 
many  occasions. 

And  when  Mr.  Brock  writes  to  Sena- 
tor Danforth  on  June  5.  1984.  because 
of  a  concem  that  S.  418  might  be  at- 


tached to  H.R.  3398,  I  would  have  ap- 
preciated a  copy  of  the  letter  since  S. 
418  is  my  bill,  but  in  the  absence  of 
that  I  have  perused  it  quickly  here 
today  and  I  think  Mr.  Brock  miscom- 
prehends the  nature  of  the  arguments 
here. 

When  he  refers  in  this  letter  to  the 
high  litigation  costs,  no  one  is  com- 
pelled as  a  plaintiff  to  undertake  these 
litigation  costs.  This  is  an  additional 
remedy  which  is  available. 

And  when  Mr.  Brock  says  in  this 
letter  if  predatory  dumping  poses  a  se- 
rious threat  to  competition,  industries 
can  avail  themselves  of  the  remedies 
available  under  the  Sherman  Anti- 
trust Act,  Mr.  Block  misapprehends 
the  scope  of  what  the  Sherman  Anti- 
trust Act  can  do  "under  such  circum- 

The  plain  fact  of  life  is  that  the,; 
American  steel  industry  and  many 
other  industries  have  been  decimated 
by  unfair  foreign  predatory  competi- 
tion and  it  is  contrary  to  the  consum- 
ers' interests  to  take  the  short-term 
benefits  from  such  cutthroat  pricing 
as  opposed  to  paying  the  cost  of  pro- 
duction and  a  reasonable  profit  which 
is  the  essence  of  the  free  enterprise 

SVS^dXl. 

I  have  traveled  throughout  Pennsyl- 
vania, and  I  am  sure  this  scene  is  re- 
plete in  many  other  States  in  this 
country.  Senator  Heinz  and  I  were  in 
Midland.  PA,  where  an  entire  town 
was  decimated  when  one  plant  closed 
and  5,000  workers  were  thrown  out  of 
work. 

Aliquippa,  the  Monongahela  Valley, 
Johnstown,  Coatesville,  and  Bethle- 
hem are  ghost  towns. 

When  I  was  in  Johnstown  recently 
and  was  asked  by  a  group  of  wives  to 
meet  in  the  basement  of  St.  Teresa's 
Church.  I  was  told  there  would  be  a 
half-dozen  wives  of  steelworkers  there 
but  there  were  400  furious  people. 
They  were  furious  because  they  feel 
they  are  being  dealt  with  in  an  unjust 
and  unfair  way. 

I  think  they  are  right.  They  are 
right  because  our  laws  prohibit  dump- 
ing and  subsidies  from  imports,  but 
dumping  and  subsidies  from  imports 
have  become  the  way  of  life,  and  it  is 
high  time  in  the  absence  of  any  relief 
under  existing  law  that  Congress  act 
and  authorize  the  courts  to  grant  in- 
junctive relief  without  regard  to  any 
foreign  policy  considerations  or  with- 
out regard  to  anything  but  the  under- 
lying fact  as  to  whether  there  are  sub- 
sidies or  dimiping.  The  courts  are 
where  we  go  for  justice  in  this  coun- 
try, and  I  urge  this  body  to  adopt  this 
measure  which  would  open  up  the 
courts  to  grant  justice  on  this  very 
vital  and  important  field  of  our  na- 
tional life. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  table  the  amendment  offered 
by  the  Senator  from  Pennsylvania, 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Mr.  SPECTER.  Mr.  President,  the 
yeas  and  nays  have  been  requested. 

The  PRESIDING  OFFICER.  Not  on 
the  motion  to  table. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

Mr.  SPECTER.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Missouri  [Mr. 
Danforth]  to  table  the  amendment  of 
the  Senator  from  Pennsylvania  [Mr. 
Spect^^]. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  the  Sen- 
ator from  Alabama  [Mr.  Denton]  and 
the  Senator  from  Wyoming  [Mr.  Simp- 
son] are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
TsoNGAS]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  61. 
nays  36.  as  follows: 
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So  the  motion  to  lay  on  the  table 
amendment  No.  4282  was  agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEfrF>IO.  4283 

(Purpose:  To  establish  a  commission  to 
study  and  make  recommendations  con- 
cerning the  international  trade  and  export 
policies  and  practices  of  the  United 
States) 
Mr.   BINGAMAN.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    New    Mexico    [Mr. 

Bingaman],  for  himself,  Mr.  Domenici.  Mr. 

Heinz,   Mrs.   Hawkins,   Mr.   Bumpers,   Mr. 

Hart,    and    Mr.    Eagleton,    proposes    an 

amendment  numbered  4283. 
Mr.  BINGAMAN.  I  ask  unanimous 

consent  that  further  reading  of  the 

amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  conunittee  amendments 

add  the  following: 
Sec.    1.   This  Act   may   be  cited  as   the 

"International    Trade    and    Export    Policy 

Study  Commission  Act  of  1984". 

ESTABLISHMENT 

Sec.  2.  (a)  There  is  established  the  Inter- 
national Trade  and  Export  Policy  Study 
Commission  (hereafter  in  this  Act  referred 
to  as  the  "Commission"). 

(b)(1)  The  Commission  shall  be  composed 
of  eighteen  members  as  follows: 

(A)  Six  members  appointed  by  the  Presi- 
dent in  accordance  with  paragraph  (2)(A). 

(B)  Six  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  mem- 
bers of  the  Senate  in  accordance  with  para- 
graph (2)(B),  upon  the  recommendation  of 
the  majority  leader  or  the  minority  leader 
of  the  Senate,  as  the  case  may  be,  with  re- 
spect to  members  appointed  from  the  politi- 
cal party  of  that  leader. 

(C)  Six  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives  in  accordance 
with  paragraph  (2)(B). 

(2)(A)  The  President  shall  appoint  individ- 
uals to  serve  as  members  of  the  Commission 
under  paragraph  (1)(A>  who  are  especially 
qualified  to  serve  on  the  Commission  due  to 
the  education,  training,  or  experience  of 
such  individuals.  Of  the  members  appointed 
by  the  President  under  such  paragraph,  at 
least  five  members  shall  be  individuals  who 
are  not  officers  or  employees  of  the  United 
States,  and  at  least  two  members  shall  be 
representatives  of  businesses  or  labor  orga- 
nizations. Not  more  than  three  members  of 
the  Commission  appointed  under  such  para- 
graph shall  be  members  of  the  same  politi- 
cal party. 

(B)(i)  In  appointing  members  to  the  Com- 
mission, the  President  pro  tempore  of  the 
Senate  -and  the  Speaker  of  the  House  of 
Representatives  shall  give  special  consider- 
ation to  the  appointment  of  members  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be,  who  are  members  of  the 


committees  of  their  respective  Houses 
which  have  legislative  jurisdiction  over,  or 
special  concerns  with  respect  to,  matters  re- 
lating to  international  trade. 

(ii)  Not  more  than  three  members  of  the 
Commission  appointed  under  paragraph 
(1)(B)  shall  be  members  of  the  same  politi- 
cal party,  and  not  more  than  three  members 
of  the  Conunission  appointed  under  para- 
graph (1)(C)  shall  be  members  of  the  same 
political  party. 

(3)  The  first  eighteen  appointments  to  the 
Commission  shall  be  made  within  thirty 
days  after  the  date  of  the  enactment  of  this 
Act.  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(4)  Members  of  the  Commission  shall  be 
appointed  to  serve  for  the  life  of  the  Com- 
mission. 

(5)  Each  member  of  the  Commission  ap- 
pointed under  paragraph  (1)(A)  who  is  not 
an  officer  or  employee  of  the  United  States 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  grade  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5. 
United  States  Code,  for  each  day  (including 
traveltime)  during  which  such  members  are 
engaged  in  the  actual  performance  of  the 
duties  of  the  Commission.  All  members  of 
the  Commission  who  are  officers  or  employ- 
ees of  the  United  States  shall  serve  without 
additional  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  sections  5702  and  5703  of 
title  5,  United  States  Code. 

(c)(1)  Nine  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Commission  shall  be  elected  by  and 
from  the  members  of  the  Commission  for 
the  life  of  the  Commission. 

(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. ) 

(d)(1)  The  Chairman  of  the  Commission, 
in  consultation  with  the  Vice  Chairman,  and 
without  regard  to  the  civil  service  laws 
rules,  and  regulations,  is  authorized  to  ap- 
point and  fix  the  compensation  of  a  staff  di- 
rector and  such  other  additional  personnel 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions. 

(2)  Any  Federal  employee  may  be  detailed 
to  the  Commission  without  reimbursement, 
and  such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

(3)  The  Conmiission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code,  at 
rates  for  indiviudals  which  do  not  exceed 
the  daily  equivalent  of  the  annual  rate  of 
basic  pay  prescribed  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  such 
title. 

(e)(1)  The  Conunission  may,  for  the  pur- 
pose of  carrying  out  this  Act,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  commission  to  carry  out  this  Act. 
Upon  request  of  the  Chairman  of  the  Com- 


mission, the  head  of  such  department  or 
agency  shall  furnish  such  information  to 
the  Commission. 

(3)  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(4)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  and  sup- 
port services  as  the  Commission  may  re- 
quest. 

duties 
Sec  3.  (a)  The  Commission  shall  study 
and  make  recommendations  concerning 
international  trade  and  export  policies  and 
practices  of  the  United  States,  including  rec- 
ommendations for  such  changes  in  laws  and 
regulations  as  may  be  required  in  order  to— 

(1)  facilitate  the  administration  of  the 
trade  and  export  functions  of  the  Federal 
Government; 

(2)  enhance  export  growth: 

(3)  provide  for  removal  of  trade  barriers; 

(4)  provide  for  conxmon  understanding  of 
international  trade  by  businesses; 

(5)  develop  expertise  on  foreign  business 
practices  and  trade  issues;  and 

(6)  accomplish  such  other  purposes  as  the 
Commission  considers  appropriate. 

(b)  In  conducting  the  study  required  by 
subsection  (a),  the  Commission  shall  review 
and  make  recommendations  concerning— 

(1)  existing  impediments  to  exporting  by 
American  industries,  including— 

(A)  regulations,  paperwork  requirements, 
and  procedures  imposed  by  the  United 
States  Government,  especially  export  con- 
trols: 

(B)  the  impact  of  the  antitrust  laws  on  ex- 
ports; 

(C)  insufficient  financing.  Government 
credits,  and  incentives  for  export  expansion, 
uncertainty  as  to  the  continuation  of  the 
special  tax  treatment  for  Domestic  Interna- 
tional Sales  Corporations,  and  the  lack  of 
Export-Import  Bank  and  the  Foreign  Credit 
Insurance  Association  support  and  respon- 
siveness; 

(D)  the  lack  of  a  unified,  coherent,  and 
clearly  enunciated  United  States  Govern- 
ment policy  which  supports  the  export  com- 
munity and  which  is  carried  out  by  all  Fed- 
eral agencies;  and 

(E)  the  lack  of  research  and  development 
capabilities  to  help  improve  the  ability  of 
American  industries  to  compete  with  for- 
eign industries; 

(2)  the  needs  of  American  industry  for  in- 
formation and  opportunities  to  enhance  ex- 
porting, particularly  the  needs  of  small  and 
medium  sized  firms,  including  needs  for— 

(A)  specific  sales  or  representation  leads; 

(B)  specific  information  on  market  condi- 
tions, practices,  and  potentials; 

(C)  information  about  and  lists  of  individ- 
ual foreign  buyers  and  foreign  representa- 
tives: 

(D)  opportunities  to  meet  directly  in  the 
United  States  witn  individual  foreign  buyers 
and  foreign  representatives: 

(E)  opportunities  for  publicity  of  compa- 
nies, products,  and  interests  abroad; 

(F)  opportunities  to  display  or  otherwise 
expose  products  abroad: 

CG)  assistance  in  making  successful  bids 
for  major  overseas  contracts: 

(H)  general  information  on  methods  of  ex- 
porting and  on  countries  to  which  products 
can  be  exported;  and 
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(I)  information  on  the  benefits  of  export- 
ing; 

(3)  methods  for  improving  export  incen- 
tives for  United  States  businesses,  includ- 
ing- 

(A)  export  financing; 

(B)  export  insurance; 

(C)  tax  benefits;  and 

(D)  the  facilitation  of  the  creation  of  trad- 
ing companies; 

(4)  the  need  for  a  closer .  integration  of 
trade  and  International  monetary  policy,  in- 
cluding the  need  to  relieve  trade  policy  of 
major  burdens  created  by  the  recurrence  of 
currency  exchange  rate  misalignments; 

(5)  the  need  to  coordinate  American  trade 
policies  and  practices  with  the  promotion  of 
industrial     revitalizatlon     In     the     United 

Of  Qtgg* 

(6)  the  need  for  high  quality  data  in  order 
to  identify  markets,  new  products,  and  in- 
dustries, and  the  failure  to  effectively  com- 
municate such  data  to  American  industry; 

(7)  the  need  for  directing  Federal  re- 
sources to  provide  sustained  economic 
growth  and  employment: 

(8)  the  need  for  cooperation  and  support 
among  the  principal  sectors  of  the  economy, 
including  business  labor,  government,  and 
the  public; 

(9)  the  Impact  of,  and  the  proper  role  for, 
international  trade  activities  by  State  and 
local  governments,  including  export  promo- 
tion activities.  State  export-import  banks, 
and  State  export  trade  companies; 

(10)  the  organizational  structures  under 
which  other  Industrial  nations,  such  as 
Japan,  Great  Britain,  Canada,  and  West 
Germany,  carry  out  the  international  trade 
activities  of  those  nations; 

(11)  the  organizational  structure  of  Feder- 
al agencies  which  make  and  carry  out  trade 
policies,  including  the  need  for  strength- 
ened and  integrated  implementation  of 
international  trade  functions  and  Improve- 
ments in  the  Foreign  Commercial  Service; 
and 

(12)  the  need  to  promote  Institutional  and 
nonlnstitutional  educational  activities  that 
will  contribute  to  the  ability  of  United 
States  businesses  to  succeed  In  the  market- 
ing of  United  States  goods  and  services 
abroad,  such  as— 

(A)  government-sponsored  work-study 
programs  which  allow  United  States  repre- 
sentatives of  business,  labor,  and  govern- 
ment to  live  overseas  and  analyze  foreign 
market  opportunities,  study  existing  trade 
and  cultural  barriers,  and  develop  expertise 
on  foreign  business  practices  and  trade 
Issues;  and 

(B)  the  promotion  of  foreign  language  ca- 
pabilities to  facilitate  United  States  com- 
merce by  overcoming  language  and  market- 
ing barriers. 

FINAL  REPORT 

Sec.  4.  Not  later  than  July  1,  1985,  the 
Commission  shall  transmit  to  the  President 
and  to  the  Congress  a  report  containing  a 
detailed  statement  of  the  study  conducted 
by  the  Conunission  under  this  Act  and  the 
recommendations  of  the  Commission  with 
respect  to  the  matters  specified  in  section  3, 
including  any  recommendations  for  legisla- 
tion the  Commission  considers  appropriate. 

TERMINATION 

Sec.  5.  The  Commission  shall  terminate 
on  July  1,  1985. 

AUTHORIZATION 

Sec.  6.  For  fiscal  years  1984  and  1985, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 


Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senators  Dobien- 
ici,  Heinz,  Bumpers,  Hart,  and  Eagle- 
ton.  It  is  a  noncontro^ersial  amend- 
ment which  addresses  the  need  for  a 
coherent  trade  policy  and  begins  the 
process  of  dealing  with  our  overall 
trade  policy.  This  amendment  would 
establish  a  bipartisan  commission 
which  would  look  into  our  trade  policy 
situation  with  an  eye  toward  identify- 
ing ways  to  increase  our  exports,  to 
bring  our  growing  trade  deficit  under 
control,  and,  hopefully,  to  provide 
fairness  to  our  domestic  indiistries  in 
those  cases  where  fairness  is  not  being 
provided  today. 

This  is  not  legislation  that  sets  forth 
any  policy  in  itself;  it  simply  directs 
the  President  to  establish  a  commis- 
sion. The  President  would  appoint  six 
members,  the  Senate  would  appoint 
six  members,  and  the  House  six  other 
members.  Their  purpose  would  be  to 
study  the  entire  trade  area  and  report 
back  to  the  President  and  the  Con- 
gress as  to  changes  that  are  needed  in 
our  laws  and  regulations  to  deal  with 
our  increasingly  severe  international 
trade  problem. 

Mr.  President,  I  believe  the  amend- 
ment is  one  which  is  sorely  needed.  It 
certainly,  in  and  of  itself,  does  not 
solve  the  problems  that  we  are  seeing 
arise  in  our  trade  relationships  with 
the  rest  of  the  world,  but  perhaps  it 
provides  a  vehicle  by  which  we  can 
begin  to  at  least  identify  those  prob- 
lems and  craft  some  solutions  for 
them. 

In  recent  months,  much  has  been 
written  and  spoken  about  the  interna- 
tional trade  problems  which  this  coun- 
try now  faces  and  which  it  is  expected 
to  face  in  the  years  ahead.  There  is  se- 
rious concern  about  our  Nation's  con- 
tinuing ability  to  successfully  compete 
internationally,  and  the  simple  facts 
illustrate  the  problem  well. 

In  1973.  trade  accounted  for  6  per- 
cent of  the  U.S.  gross  national  prod- 
uct. Today,  according  to  some  esti- 
mates, trade  accounts  for  12  percent  of 
our  gross  national  product.  According 
to  a  Commerce  Department  study  in 
1980.  6.2  million  U.S.  workers  owed 
their  j6b>-to  U.S.  exports.  By  1982.  the 
numbcfaropped  to  4.8  million,  mainly 
because  of  the  drop  in  export  volume. 
We  export  over  20  percent  of  our  in- 
dustrial productions  and  40  percent  of 
our  crops  each  year.  However,  despite 
the  magnitude  of  our  exports,  they  are 
dwarfed  by  foreign  imports.  In  1982, 
the  United  States  imported  $44  billion 
more  than  we  exported.  In  sum,  the 
future  economic  well-being  of  our 
Nation  is  inexorably  linked  to  the  abil- 
ity of  Americaai  business  to  compete 
successfully  in  the  emerging  interna- 
tional marketplace.  In  recent  years,  we 
have  not  done  so  well. 

We  have  experienced  steadily  soar- 
ing trade  deficits  which  have  set  new 


records  virtually  every  month.  These 
rising  deficits  have  a  direct  effect  on 
the  U.S.  economy.  Prom  1891  through 
1970,  the  United  States  had  an  unbro- 
ken string  of  trade  surpluses.  Since 
1970.  we  have  had  deficits  in  every 
year  except  two.  In  1983,  our  balance 
of  trade  has  been  in  deficit  for  the 
eighth  year  in  a  row,  reaching  a  record 
$60.6  billion.  Unfortunately,  in  keep- 
ing with  the  trend,  an  even  larger 
trade  deficit  is  expected  in  1984.  C. 
Fred  Bergsten.  director  of  the  Insti- 
tute for  International  Economics,  in 
his  April  5.  1984.  testimony  before  the 
House  Ways  and  Means  Committee 
predicted  that  in  1984.  the  merchan- 
dise trade  deficit  will  hit  $120  billion, 
and  the  current  account  deficit  could 
approach  $100  billion.  The  trade  defi- 
cit during  January  and  February  has 
already  soared  to  an  annual  rate  of 
$105  billion  and  continues  to  rise  at  a 
dramatic  pace.  Mr.  Bergsten  further 
predicts  that  the  trade  deficit  may 
well  reach  $150  billion  in  1985. 

These  sustained  record  trade  deficits 
have  resulted  in  a  serious  threat  to  our 
economy.  These  trade  deficits  have  re- 
sulted in  the  loss  of  millions  of  U.S. 
jobs  and.  if  left  unchecked,  will  con- 
tribute to  continuing  troubles  for 
many  U.S.  industries  and  cities.  More 
than  1.5  million  jobs  are  estimated  to 
have  been  lost  due  to  rising  trade  defi- 
cits. Prom  1980  to  1982,  40  percent  of 
the  increase  in  U.S.  unemployment 
can  be  traced  to  the  decline  in  U.S.  ex- 
ports. If  these  trends  are  permitted  to 
continue,  as  many  as  3  million  Ameri- 
cans will  be  unemployed  by  late  1985. 
Much  congressional  attention  has 
been  focused  on  these  issues,  but  little 
has  been  accomplished.  I  look  forward 
to  meaningful  action  in  the  very  im- 
portant area  of  reducing  our  record 
trade  deficit. 

There  are  many  perceived  reasons 
for  our  trade  failures  and  even  the 
degree  of  our  failure  is  widely  debated. 
Some  cite  looming  budget  deficits  and 
imported  oil  prices.  Still  others  have 
called  for  trade  reorganization  as  a 
logical  first  step.  Whatever  is  ulti- 
mately done.  I  would  suggest  that 
action  is  long  overdue. 

One  further  problem  which  exists, 
in  my  opinion,  is  the  lack  of  a  coher- 
ent and  effective  international  eco- 
nomic policy.  There  now  exists  a  seri- 
ous failure  on  the  part  of  the  Federal 
Government  to  work  in  cooperation 
with  American  private  enterprise  to 
formulate  a  coherent  and  effective 
international  economic  policy  that 
promotes  trading  opportunities  for 
U.S.  businesses.  The  Senate  Govern- 
mental Affairs  Committee  has  held 
several  days  of  hearings  on  these 
issues  and  has  approved  legislation  to 
create  a  new  Department  of  Trade  to 
facilitate  the  formulation  and  imple- 
mentation of  cohesive  and  effective 
trade  policies  within  the  Federal  Gov- 
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emment.  It  is  hoped  by  supporters  of 
such  proposals  that  the  creation  of  a 
new  Department  of  Trade  will  provide 
an  organizational  environment  in 
which  effective  trade  policy  can  be 
carried  out.  I  support  this  legislation 
as  a  good  first  step,  but  much  more 
needs  to  be  done  to  address  our  trade 
problems  and  coordinate  our  trade 
policy. 

I  believe  there  has  also  been  a  fail- 
ure on  the  part  of  large  segments  of 
American  business  to  seize  trade  op- 
portunities. This  issue  is  not  directly 
addressed  by  trade  reorganization. 
Only  12  percent  of  the  Nation's 
252.000  manufacturers  market  their 
products  overseas.  Available  informa- 
tion, however,  indicates  that  many 
more  small  U.S.  manufacturers  could 
begin  to  export  if  they  had  the  right 
assistance  to  overcome  impediments  to 
doing  so.  It  was  recently  estimated 
that  11,000  small  export-capable  firms 
could  be  Induced  to  try  to  export  if 
properly  approached  and  assisted,  and 
that  the  value  of  exports  by  such 
firms  could  amount  to  more  than  $4 
billion  a  year. 

I  believe  we  also  need  to  increase  our 
familiarity  with  foreign  needs  and  cul- 
tures in  order  to  compete  successfully. 
As  a  people,  we  are  not  nearly  as  fa- 
miliar with  other  nations  of  the  world 
as  they  are  with  us.  Our  people  trying 
to  do  business  overseas  are  hampered 
by  a  lack  of  language  facility,  a  lack  of 
understanding  of  the  economic  sys- 
tems and  business  practices  in  other 
countries,  a  lack  of  familiarity  with 
local  cultures  and  customs,  ignorance 
about  appropriate  marketing  tech- 
niques and  local  financing  arrange- 
ments, lack  of  understanding  about 
the  local  economic  conditions  and 
trading  posture  of  other  countries,  and 
on  and  on.  Because  this  expertise  is 
not  as  well  developed  in  our  private 
sector,  the  Goverrunent  may  also  be 
lacking  a  skilled  cadre  of  individuals 
who  can  give  advice  or  carry  out  trade 
policy.  The  need  for  such  skills,  expe- 
rience, ties,  and  understanding  in  the 
Government  and  the  private  sector  is 
paramoiuit. 

Mr.  President,  for  these  reasons,  I 
am  introducing  this  amendment  which 
calls  for  the  creation  of  a  bipartisan 
national  commission  to  study  and 
make  recommendations  concerning 
the  international  trade  and  export 
policies  and  practices  of  the  United 
States.  The  1-year  study  is  to  result  in 
recommendations  for  charges  in  laws 
and  regulations  which  are  intended  to 
facilitate  the  administration  of  the 
trade  and  export  functions  of  the  Fed- 
eral Government,  enhance  export 
growth,  provide  for -^removal  of  trade 
barriers,  provide  for  common  under- 
^  standing  of  international  trade  by 
f^y  businesses,  develop  expertise  on  for- 
t/  eign  business  practices  and  trade 
issues,  and  for  other  purposes.  The 
commission  is  to  be  composed  of  6 


Members  of  the  Senate,  6  Members  of 
the  House,  and  6  members  appointed 
by  the  President. 

The  issues  to  be  studied  and  report- 
ed on  include:  existing  impediments  to 
exporting  in  American  industries- 
legal,  financial  and  otherwise;  the 
needs  of  American  industry  for  infor- 
mation and  opportunities  to  enhance 
exporting;  methods  for  improving 
export  incentives  for  U.S.  businesses; 
the  need  for  a  closer  integration  of 
trade  and  international  monetary 
policy;  the  need  to  coordinate  Ameri- 
can trade  policies  and  practices  with 
promotion  of  industrial  revitalization; 
the  need  for  high  quality  data  to  iden- 
tify markets,  new  products,  and  indus- 
tries; the  need  for  directing  Federal  re- 
sources to  provide  sustained  economic 
growth  and  employment;  the  need  for 
cooperation  among  the  principal  sec- 
tors of  the  economy;  the  impact  of 
State  and  local  governments  in  export- 
ing; the  organizational  structures  of 
other  industrial  nations;  the  organiza- 
tional structure  of  Federal  agencies; 
and  the  need  to  promote  institutional 
and  noninstitutional  educational  ac- 
tivities that  will  contribute  to  the  abil- 
ity of  U.S.  businesses  to  succeed  in 
marketing  U.S.  goods  and  services 
abroad.  Each  of  these  major  issues 
represents  a  key  area  of  our  overall 
U.S.  trade  policy  and  deserves  immedi- 
ate consideration. 

The  purpose  of  the  commission  is  to 
achieve  a  better  national  focus  of  the 
various  trade  problems  that  affect  the 
United  States  at  this  time.  A  major  na- 
tional study  would  also  provide  the  op- 
portunity to  develop  an  agenda  of  rec- 
ommendations which  would  help  the 
President  and  the  Congress  begin  to 
solve  our  trade  problems. 

I  urge  my  colleagues  to  join  me  in 
support  of  calling  for  adoption  of  this 
commission.  Given  the  seriousness  of 
our  trade  problems  and  current  trends 
which  show  lost  jobs,  rising  deficits, 
and  lost  opportunities,  we  must  focus 
our  collective  national  attention  on 
making  trade  a  national  priority. 
America,  once  the  premier  industrial 
power  of  the  world,  is  losing  its  com- 
petitive edge.  We  must  stop  blindly 
traveling  an  unchartered  course.  In- 
stead, we  must  begin  to  fill  the  gaps  in 
our  knowledge  and  determine  the  best 
path  for  expanding  our  exports  and 
recouping  our  position  in  the  world 
marketplace. 

Let  us  begin  this  process  by  address- 
ing the  single  most  important  problem 
in  the  trade  area— the  lack  of  any  co- 
herent and  coordinated  trade  policy. 
This  commission  would  help  to  formu- 
late such  a  policy  by  bringing  all  the 
individual  trade  and  export  issues  into 
focus  and  advancing  recommendations 
for  solutions. 

Mr.  President,  it  is  my  understand- 
ing that  this  amendment  has  been 
agreed  to  by  the  managers  on  both  the 
Republican   and   Democratic   sides.   I 


urge  my  colleagues  to  support  the 
amendment.  I  believe  it  is  good  legisla- 
tion. I  believe  it  can  lead  to  improve- 
ments in  our  ability  to  deal  with  this 
situation  in  the  best  interest  of  our  na- 
tional welfare. 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  acceptable. 

Mr.  BENTSEN.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator 
from  New  Mexico.  He  has  been  a  stu- 
dent of  trade  problems  and  has  made 
major  contributions  in  that  field.  I  am 
delighted  to  support  the  amendment 
as  manager  for  the  minority.  We  have 
no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4283)  was 
agreed  to. 

Mr.  DANFORTH.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4284 

(Purpose:   To   require   that   the   President 
take  into  account  in  granting  beneficiary 
developing  country  status  assurances  that 
such  country  will  refrain  from  unreason- 
able export  practices) 
Mr.  BAUCUS.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Baucus] 
proposes  an  amendment  numbered  4284. 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  65  of  the  matter  proposed  to  be 
inserted,  strike  out  line  9,  and  Insert  in  lieu 
thereof  "paragraph  (4)  and  inserting  in  lieu 
thereof  the  following:  and  the  extent  to 
which  such  country  has  assured  the  United 
States  that  it  will  refrain  from  engaging  in 
unreasonable  export  practices;'  " 

COPPER  AND  GSP 

Mr.  BAUCUS.  Mr.  President,  a  few 
weeks  ago,  the  President  ignored  a 
unanimous  finding  of  the  Interaction- 
al Trade  Commission  andrdenied 
import  relief  to  the  U.S.  copper  indus- 
try. 

The  President  reached  this  decision, 
in  part,  because  he  thought  that 
import  relief  would  "adversely  affect 
the  export  earnings  of  the  foreign 
copper-producing  countries." 

As  a  result  of  this  decision,  thou- 
sands of  hard-rock  miners  and  other 
-  skilled  copper  workers  will  continue  to 
lose  their  jobs  to  workers  in  Chile, 
Peru,  Zambia,  and  Zaire. 


Now,  almost  before  the  ink  is  dry  on 
the  President's  decision,  we  are  being 
asked  to  provide  special  trade  benefits 
to  these  very  same  countries. 

That  is  like  feeding  the  mouth  that 
bites  you. 

The  amendment  I  am  offering  today 
would  provide  a  small  measure  of 
relief.  Simply  put,  it  would  require  the 
President  to  consider,  when  deciding 
whether  to  grant  GSP  benefits, 
whether  a  country  is  engaging  in  un- 
reasonable export  practices  such  as 
the  ones  foreign  copper  producers  are 
using  to  wipe  us  out. 


THE  CONDITION  OF  THE  COPPER  INDUSTRY 

For  the  U.S.  copper  industry,  these 
should  be  the  best  of  times.  Since  last 
year,  consimiption  has  increased  by  10 
percent;  since  1979,  production  costs 
have  decreased  by  7  percent. 

In  fact,  these  are  the  worst  of  times. 
World  copper  prices  are  at  the  lowest 
real  levels  since  the  French  Revolu- 
tion. And  the  U.S.  industry  is  operat- 
ing at  only  55  percent  of  capacity. 

The    main    cause    of    this    seeming 

anomaly  is  increased  competition  from 

developing  countries  that  are  ignoring 

conventional    market    incentives    and 

— trying  to  maximize  their  market  share. 

Let  me  be  more  specific. 

Since  1969,  when  Chile  nationalized 
its  mines,  many  other  developing 
counties  have  followed  suit,  so  that 
now  almost  half  of  the  free  world's 
copper  comes  from  nationalized  mines. 
These  mines  operate  as  government 
adjuncts,  pursuing  broad  national  eco- 
nomic policy  goals. 

What  is  more,  these  countries  have 
become  beholden  to  international  de- 
velopment banks,  like  the  Internation- 
al Monetary  Fund  and  the  Inter- 
American  Development  Bank,  which 
frequently  require  borrowers  to  dra- 
matically increase  their  export  earn- 
ings. For  major  copper  producers  like 
Chile,  Peru,  Zambia;  and  Zaire,  which 
derive  more  than  half  of  their  foreign 
exchange  from  copper  sales,  this 
means  increasing  copper  exports. 

Finally,  these  countries  have  formed 
a  cartel— CIPEC— which  emphasizes 
expanding  its  members'  market  share, 
even  if  the  market  already  is  glutted. 

The  result  is  a  perverse  cycle.  When 
world  prices  decline,  the  developing 
countries  increase  their  production  to 
maintain  their  foreign  exchange  re- 
serves. That  turn,  drives  world  prices 
even  lower.  And  on  it  goes,  until  the 
price  hits  rock  bottom. 

The  International  Trade  Commis- 
sion recently  explained  it  this  way: 

[A]  number  of  developing  countries,  with 
copper  as  their  main  source  of  foreign  •ex- 
change, are  continuing  to  produce  and 
market  increasing  quantities  of  copper  de- 
spite a  worldwide  glut,  with  plans  to  expand 
capacity  .even  further  In  the  near  future.  At 
the  same  time,  much  of  the  world  continues 
in  a  recession  and  worldwide  demand  for 
copper  remains  depressed. 


For  the  American  companies  which 
respond  to  conventional  market  forces, 
this  cycle  has  had  a  devastating  effect. 

Since  1979,  domestic  production  has 
declined  by  28  percent,  at  least  16 
mines  have  closed,  and  at  least  16,000 
workers  have  lost  their  jobs. 

In  Montana,  where  copper  mining 
has  always  been  an  important  part  of 
our  economy,  the  past  few  years  have 
been  hard. 

In  1977,  Montana  had  13  operating 
mines  in  six  counties.  Today,  there's 
only  one  operating  mine  in  Troy  and 
one  smelter  in  Helena,  neither  of 
which  depend  primarily  on  copper  for 
their  earnings. 

In  1977,  Montana  produced  172  mil- 
lion pounds  of  copper.  This  year,  we 
expect  to  produce  no  more  than  45 
million. 

Because  of  all  this,  copper  mining 
employment  has  declined  sharply.  In  4 
years,  we  have  lost  about  3,400  pri- 
mary jobs  and  about  8,500  secondary 
jobs. 

In  a  State  with  a  relatively  small 
labor  force,  this  has  a  devastating 
impact. 

For  example,  in  Butte,  the  unem- 
ployment rate  is  49  percent  higher 
than  the  national  average  and  30  per- 
cent higher  than  the  State  average. 
Since  1980,  six  schools  have  closed  and 
school  enrollment  has  declined  by 
more  than  10  percent.  Since  1978,  the 
tax  base  has  shrunk  by  11  percent. 

^       THE  SECTION  201  CASES 

Mr.  President,  the  copper  industry 
has  asked  for  help  twice  now,  by  peti- 
tioning for  import  relief  under  the  so- 
called  escape  clause  in  section  201  of 
the  Trade  Act. 

The  first  time,  almost  6  years  ago. 
the  International  Trade  Commission 
found  that  the  U.S.  copper  industry 
was  suffering  serious  injury  because  of 
imports  and  recommended  that  Presi- 
dent Carter  impose  an  import  quota. 
Unfortunately,  he  refused  to  do  so,  in 
part  because  he  predicted  that  the 
U.S.  industry  was  about  to  recover 

He  was  dead  wrong. 

After  his  decision,  the  tide  of  im 


met  with  the  President  to  explain  how 
badly  the  industry  needed  relief. 

While  the  President  was  still  consid- 
ering the  issue,  some  Congressmen 
representing  States  where  copper  is 
fabricated,  objected.  Their  States,  of 
course,  have  benefited  from  the  plum- 
meting world  price,  so  they  claimed 
that  quotas  or  tariffs  might  push  the 
U.S.  price  higher  than  the  world  price, 
making  it  harder  for  them  to  compete 
with  foreign  fabricators. 

To  deflect  these  objections,  several 
Copper  Caucus  members  immediately 
wrote  to  the  President  urging  that,  if 
he  were  concerned  about  such  a  "two- 
tiered  price,"  he  could  undertake  nego- 
tiations with  Chile.  Zambia.  Zaire,  and 
Peru  for  an  agreement  "to  reduce  pro- 
duction from  their  current  excessive 
levels  by  an  amount  sufficient  to  cor- 
rect the  present  artifical  depression  of 
world  copper  prices." 

But  the  President  was  immoved. 

Shortly  after  an  anonymous  admin- 
istration official  was  quoted  as  saying 
that  the  copper  industry  "is  an  indus- 
try that  should  not  exist  in  this  coun- 
try," the  President  concluded  that 
quotas  or  tariffs  "would  not  be  in  the 
national  interest,"  and  granted  no 
relief. 

That.  Mr.  President,  was  a  callous, 
shortsighted  decision. 
GSP 

Now,  a  short  2  weeks  later,  the  same 
administration  that  made  the  decision 
is  asking  us  to  reauthorize  the  general- 
ized system  of  preferences,  or  [GSPl. 

This  program  provides  trade  benefits 
to  developing  countries,  by  letting 
them  import  many  of  their  products 
duty  free. 

One  supposed  justification  for  GSP 
is  that  it  helps  integrate  developing 
countries  into  the  world  trading 
system. 

But  the  copper  cituation  belles  this 
justification. 

Most  of  the  major  foreign  copper 

producers  receive  GSP  benefits.  For 

^-example,  last  year,  Chile  sold  us  $85 

^  million  worth   of  goods  under  GSP, 


ports  continued  to  rise.  Domestic  pro- 
duction declined  further.  More  mines 
and  smelters  closed.  And  thousands 
more  workers  lost  their  jobs. 

This  year,  we  thought  we  had  an- 
other chance.  In  January,  the  U.S. 
copper  industry  filed  a  second  petition 
for  section  201  relief. 

Once  again,  the  International  Trade 
Commission  found  that  the  U.S.  indus- 
try is  suffering  serious  injury  because 
of  imports.  As  a  remedy,  two  Commis- 
sioners recommended  quotas  and  two 
recommended  tariffs.  (One  recom- 
mended no  remedy.) 

President  Reagan  then  had  to  decide 
whether  to  grant  import  relief. 

I  wrote  encouraging  him  to  do  so.  So 
did  several  other  copper  State  Sena- 
tors. And  Senator  Domenici,  who  has 
been  leading  this  fight  for  a  long  time. 


Peru  $142  million  worth.  Zaire  $46  mil- 
lion worth,  and  Zambia  $38  million 
worth. 

Under  the  current  version  of  GSP. 
these  countries  can  continue  on  their 
merry  way.  flooding  the  world  copper 
market  and  driving  down  the  world 
price  until  there  is  not  a  copper  miner 
left  from  Anaconda  to  Albuquerque. 

This  will  have  no  effect  on  their  eli- 
gibility for  GSP  benefits.  At  the  same 
time  our  copper  miners  are  signing  up 
for  unemploynent  benefits,  the  Chil- 
eans will  be/eceiving  Federal  subsidies 
in  the  fornlof  GSP  benefits. 

As  I  said  vn-lier,  Mr.  President,  this 
is  like  feeding  the  mouth  that  bites 
you. 

THE  BAUCUS  AMENDMENT 

That  is  why  I  am  offering  my 
amendment.  Originally.  I  planned  to 
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offer  an  amendment  denying  GSP 
benefits  to  any  country  that  does  not 
reduce  its  copper  exports  to  the 
United  States  whenever  there  is  a  sub- 
stantial excess  capacity  here  and  the 
world  price  is  declining. 

But  both  the  administration  and  the 
manager  of  the  bill  have  objected  to 
this  amendment,  and  I  can  count  votes 
well  enough  to  know  that  it  will  not 
pass. 

Therefore,  I  have  ageed  to  a  compro- 
mise amendment. 

This  compromise  amendment  builds 
on  a  colloquy  Ambassador  Brock  and  I 
had  during  the  Finance  Committee's 
consideration  of  GSP.  It  amends  sec- 
tion 5p4(c)(4)  of  the  bill  to  provide 
that.^hen  deciding  whether  to  desig- 
nate or  continue  a  country  as  a  GSP 
beneficiary,  the  President  must  consid- 
er whether  that  country  has  assured 
the  United  States  that  it  is  not  engag- 
ing in  unreasonable  export  practices. 

I  expect  the  F*resident  to  use  this  au- 
thority regarding  countries  like  Chile. 
Zambia,  Peru,  and  Zaire. 

CONCLUSION 

Mr.  President,  this  amendment 
helps.  It  assures  that  countries  cannot 
undermine  our  industries  without 
jeopardizing  their  GSP  benefits.  And 
it  gives  us  more  leverage  to  force  coun- 
tries like  Chile.  Peru.  Zambia,  and 
Zaire  to  reduce  their  copper  produc- 
tion. 

In  that  way.  this  amendment  com- 
plements the  one  Senator  Domenici 
and  I  offered  yesterday,  which  in- 
structs the  President  to  negotiate  a 
production  restraint  agreement  with 
the  major  foreign  copper  producers. 

But  we  still  must  do  more.  There- 
fore. I  plan  to  support  other  copper-re- 
lated legislation,  including  legislation 
to  impose  a  strict  quota  and  to  deny 
International  Development  Bank 
funds  to  copper  exporting  countries. 

I  shall  keep  working  until  we  get 
this  situation  under  control. 

At  this  point,  I  would  like  to  engage 
in  a  colloquy  with  the  distinguished 
floor  manager  of  the  bill,  to  clarify  the 
amendment's  effect. 

Mr.  President.  I  am  offering  this 
amendment  so  that  we  do  not  routine- 
ly grant  GSP  benefits  to  countries 
whose  unreasonable  export  practices 
are  wipinp  important  American  indus- 
tries out. 

For  example,  I  want  to  assure  that, 
when  the  President  considers  whether 
to  continue  providing  GSP  benefits  to 
Chile.  Peru,  Zambia,  and  Zaire,  or 
whether  to  relax  the  competitive 
needs  tests  applicable  to  them,  the 
President  seeks  their  assurance  that 
they  will  not  engage  in  unreasonable 
export  practices. 

It  is  my  specific  understanding  that 
the  copper  overproduction  and  copper 
export  practices  that  the  Internation- 
al Trade  Commission  recently  conclud- 
ed were  seriously  injuring  the  U.S. 
copper  industry  would  constitute  un- 


reasonable export  practices  under  this 
amendment.  As  a  result,  if  the  major 
copper  exporting  countries  do  not 
assure  the  United  States  that  they  will 
modify  their  practices  enough  to  elimi- 
nate the  serious  injury  to  the  U.S.  in- 
dustry, the  President  will  be  required, 
under  this  amendment,  to  give  great 
weight  to  their  failure  to  do  so.  Is  that 
also  the  understanding  of  the  distin- 
guished manager  of  the  bill? 

Mr.  DANFORTH.  Yes.  It  is  my  un- 
derstanding that  the  effect  of  this 
amendment  will  be  to  require  the 
President  to  assess  all  of  the  export 
practices  of  current  and  potential  GSP 
beneficiaries  in  making  all  GSP  deter- 
minations. Accordingly,  there  can  be 
no  doubt  that  the  President  would  be 
required  to  examine  the  copper  export 
practices  the  Senator  has  described. 

Mr.  BAUCUS.  I  thank  the  distin- 
guished manager  of  the  bill. 

Mr.  President.  I  understand  the 
amendment  has  been  agreed  to  by 
both  sides,  and  I  urge  its  adoption. 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  agreeable. 

Mr.  BENTSEN.  Mr.  President,  the 
manager  for  the  minority  has  exam- 
ined the  amendment,  and  it  is  an 
amendment  that  is  acceptable.  I  con- 
gratulate the  distinguished  Senator 
for  the  work  he  has  done  in )  this 
regard. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Texas.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (No.  4284)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4286 

(Purpose:  To  amend  provisions  of  the  Tariff 

Act  of  1930  affecting  customs  brokers,  and 

for  other  purposes) 

Mr.  BAUCUS.  Mr.  President.  I  have 
another  amendment.  I  send  it  tb  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
proposes  an  amendment  numbered  4286. 

Mr  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34  of  the  matter  proposed  to  be 
Inserted,  between  lines  2  and  3,  insert  the 
following: 


SEC.        .  CUSTOMS  BROKERS. 

(a)  Section  641  of  the  Tariff  Act  of  1930 
(19  U.ac.  1641)  is  amended  to  read  as  fol- 
lows: 

"SEC.  641.  Ct'STOMS  BROKERS. 

•'(a)  Definitions.— For  purposes  of  this 
section— 

"(l)  The  term  'customs  broker"  means  any 
person  granted  a  customs  broker's  license  by 
the  Secretary  under  subsection  (b). 

"(2)  The  term  customs  business'  means 
those  activities  involving  transactions  with 
the  Customs  Service  concerning— 

"(A)  the  entry  and  admissability  of  mer- 
chandise, 

"(B)  the  classification  and  valuation  of 
such  merchandise, 

'•(C)  the  payment  of  duties,  taxes,  or 
other  charges  assessed  or  collected  by  the 
Customs  Service  upon  merchandise  by 
reason  of  its  importation,  or 

"(D)  the  refund,  rebate,  or  drawback  of 
such  duties,  taxes,  or  other  charges. 

"(3)  The  term  Secretary'  means  the  Sec- 
retary of  the  Treasury. 

"(b)  Custom  Brokers  Licenses.— 

"(1)  In  General.— No  person  may  conduct 
customs  business  (other  than  solely  on  such 
person's  own  behalf)  unless  such  person 
holds  a  valid  customs  brokers  license  issued 
by  the  Secretary  under  paragraph  (2)  or  (3). 
"(2)  Licenses  for  Individuals.— The  Sec- 
retary may  grant  an  individual  a  customs 
brokers  license  only  if  that  individual  is  a 
citizen  of  the  United  States.  Before  granting 
the  license,  the  Secretary  may  require  an 
applicant  to  provide  any  Information  that 
the  Secretary  determines  to  be  necessary  to 
establish  that  the  applicant  is  of  good  moral 
character  and  qualified  to  render  valuable 
service  to  others  in  the  conduct  of  customs 
business.  In  assessing  the  qualifications  of 
an  applicant,  the  Secretary  may  conduct  an 
examination  to  determine  the  applicant's 
knowledge  of  customs  and  related  laws,  reg- 
ulations and  procedures,  bookkeeping,  ac- 
counting, and  any  other  appropriate  mat- 
ters. 

"(3)  Licenses  for  Corporations.— The 
Secretary  may  grant  a  customs  brokers  li- 
cense to  any  corporation,  association,  or 
partnership  that  is  organized  or  existing 
under  the  laws  of  any  of  the  several  States 
of  the  United  States  if  at  least  one  officer  of 
the  corporation  or  association,  or  one 
member  of  the  partnership,  holds  a  valid 
customs  brokers  license  granted  under  para- 
graph (2). 

"(4)  Duties.— A  customs  broker  shall  exer- 
cise responsible  supervision  and  control  over 
the  customs  business  that  the  customs 
broker  conducts. 

"(5)  Lapse  of  License.— If  a  corporation, 
association,  or  partnership  that  is  licensed 
as  a  customs  broker  under  paragraph  (3) 
fails  to  have,  for  any  continuous  period  of 
120  days,  at  least  one  officer  of  the  corpora- 
tion or  association,  or  at  least  one  member 
of  the  partnership,  validly  licensed  under 
paragraph  (2),  in  addition  to  any  other  sanc- 
tion under  this  section  (including  paragraph 
(6)),  the  customs  broker's  license  of  such 
corporation,  association,  or  partnership 
shall  expire  at  the  close  of  such  120-day 
period. 

"(6)  Prohibited  Acts.— Any  person  who 
intentionally  transacts  customs  business 
(other  than  solely  on  such  person's  own 
behalf)  without  holding  a  valid  customs 
borkers  license  granted  to  such  person 
under  this  subsection  shall  be  liable  to  the 
United  States  for  a  monetary  penalty  not  to 
exceed  $10,000  for  each  such  transaction  as 


well  as  for  each  violation  of  any  other  provi- 
sion of  this  section.  This  penalty  shall  be  as- 
sessed in  the  same  manner  and  under  the 
same  procedures  as  the  monetary  penalties 
provided  for  in  subsection  (d)(2)(A). 
"(c)  Customs  Brokers  Permits.— 
"(1)  In  general.— Each  person  granted  a 
customs  brokers  license  under  subsection  (b) 
shall- 

"(A)  be  issued  a  permit,  in  accordance 
with  regulations  prescribed  under  this  sec- 
tion, for  each  customs  district  in  which  that 
person  conducts  customs  business;  and 

"(B)  regularly  employ  in  each  customs  dis- 
trict for  which  such  a  permit  is  issued  at 
least  one  individual  who  is  licensed  under 
subsection  (b)(2)  to  exercise  responsible  su- 
pervision and  control  over  the  customs  busi- 
ness conducted  by  that  person  in  that  dis- 
trict. 

"<2)  IjAPSE  of  permit.— If  a  customs  broker 
granted  a  permit  under  paragraph  (1)  fails 
to  employ,  for  any  continous  period  of  ftO 
days,  at  least  one  individual  who  is  licensed 
under  subsection  (b)(2)  within  ths  district 
for  which  a  permit  was  issued,  in  addition  to 
any  other  sanction  under  this  section  (in- 
cluding any  sanction  imposed  under  subsec- 
tion (d)),  such  permit  shall  expire  at  the 
end  of  such  120-day  period. 
"(d)  Disciplinary  Proceedings.— 
"(1)  General  rule.— The  Secretary  may 
Impose  a  monetary  penalty  in  all  cases 
(other  than  in  the  case  of  infractions  de- 
scribed in  subparagraph  (B)(iii))  or  revoke 
or  suspend  a  license  or  permit  of  any  cus- 
toms broker,  if  the  Secretary  determines 
that  the  broker— 

"(A)  has  made,  or  caused  to  be  made.  In 
any  application  for  any  license  or  permit 
under  this  section,  or  in  any  report  filed 
with  the  Customs  Service,  any  statement 
which  was,  at  the  time  and  In  light  of  the 
circumstances  under  which  it  was  made, 
falsfr  or  liitsleadlng  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any 
such  application  or  report  any  material  fact 
which  was  required  to  be  stated  therein; 

"(B)  has  been  convicted  at  any  time  after 
the  filing  of  an  application  for  license  under 
subsection  (b)  of  any  felony  or  misdemeanor 
which  the  Secretary  finds— 

"(i)  involved  the  importation  or  exporta- 
tion of  merchandise; 

"(ii)  arose  out  of  the  conduct  of  the  cus- 
toms business  of  the  customs  broker;  or 

"(iii)  involved  larceny,  theft,  robbery,  ex- 
tortion, forgery,  counterfeiting,  fraudulent 
concealment,  embezzlement,  fraudulent  con- 
version, or  misappropriation  of  funds; 

"(C)  has  violated  any  provision  of  any  law 
enforced  by  the  Customs  Service  or  violated 
the  rules  or  regulations  issued  under  any 
such  provision: 

"(D)  has  counseled,  commanded,  induced, 
procured,  or  knowingly  aided  or  abetted  the 
violations  by  any  other  person  of  any  provi- 
sion of  any  law  enforced  by  the  Customs 
Service  or  of  the  rules  or  regulations  issued 
under  any  such  provision; 

"(E)  has  knowingly  employed,  or  contin- 
ues to  employ,  any  person  who  has  been 
convicted  of  a  felony,  without  written  ap- 
proval of  such  employment  from  the  Secre- 
tary; or 

"(F)   has,   in  the  course  of  the  customs 
business  of  such  broker  and  with  the  intent 
to    defraud,    willfully    and    knowingly    de- 
ceived, misled,  or  threatened  any  client  or 
prospective  client. 
"(2)  Procedures.— 
"(A)  Monetary  penalty.— 
"(i)  Notice.— Unless  action  has  been  taken 
under  subparagraph   (B),  the  appropriate 


customs  officer  shall  serve  notice  in  writing 
upon  any  customs  broker  to  show  cause  why 
the  broker  should  not  be  subject  to  a  mone- 
tary penalty  not  to  exceed  $30,000  in  toUl 
for  a  violation  or  violations  of  this  section. 
Such  notice  shall  advise  the  customs  broker 
of  the  allegations  or  complaints  against  him 
and  shall  explain  that  the  broker  has  a 
right  to  respond  to  the  allegations  or  com- 
plaints in  writing  within  30  days  of  the  date 
of  the  notice. 

"(ii)  Consideration  of  allegations  and  \ 
RESPONSES.— Before  imposing  a  monetary 
penalty,  the  customs  officer  shall  consider 
the  allegations  or  complaints  and  any 
timely  response  made  by  the  customs  broker 
and  issue  a  written  decision. 

"(iii)  Remission  or  mitigation  of  penal- 
ties.—A  customs  broker  against  whom  a 
monetary  penalty  has  been  issued  under 
this  section  shall  have  a  reasonable  oppor- 
tunity under  section  618  to  make  represen- 
tations seeking  remission  or  mitigation  of 
the  monetary  penalty. 

"(iv)  Written  decision.— After  the  conclu- 
sion of  any  proceeding  under  section  618. 
the  appropriate  customs  officer  shall  pro- 
vide to  the  customs  broker  a  written  deci- 
sion which  sets  forth  the  final  determina- 
tion and  the  findings  of  fact  and  conclusions 
of  law  on  which  such  determination  is 
based. 
"(B)  Revocation  or  suspension.— 
"(i)  Notice  of  complaint.— The  appropri- 
ate customs  officer  may.  for  good  and  suffi- 
cient reason,  serve  notice  in  writing  upon 
any  customs  broker  to  show  cause  why  a  li- 
cense or  permit  issued  under  this  section 
should  not  be  revoked  or  suspended.  Such 
notice  shall  be  in  the  form  of  a  statement 
specifically  setting  forth  the  grounds  of  the 
complaint,  and  shall  allow  the  customs 
broker  30  days  to  respond. 

"(ii)  Notice  of  hearing.— If  no  response  to 
the  notice  provided  under  clause  (i)  is  filed, 
or  the  appropriate  customs  officer  deter- 
mines that  the  revocation  or  suspension  is 
still  warranted  after  receiving  such  a  re- 
sponse, the  appropriate  customs  officer 
shall  notify  the  customs  broker  In  writing 
or— 

"(I)  a  hearing  to  be  held  within  15  days,  or 
at  a  later  date  if  the  broker  requests  an  ex- 
tension and  shows  good  cause  therefor, 
before  an  administrative  law  judge  appoint- 
ed pursuant  to  section  3125  of  title  5,  United 
States  Code,  who  shall  serve  as  the  hearing 
officer,  and 

"(II)  the  right  of  the  customs  broker  to  be 
represented  by  counsel  at  such  hearing. 

"(ill)  Testimony;  cross  examination.— 
Testimony  presented  at  the  hearing  de- 
scribed in  clause  (ID,  including  the  proof  of 
the  charges  and  the  response  thereto,  shall 
be  taken  under  oath  and  the  right  of  cross- 
examination  accorded  to  both  parties  at 
such  hearing.  / 

"(iv)  Transcript. -^A  transcript  of  the 
hearing  described  In  clause  (ID  shall  be 
made  and  a  copy  shall  be  provided  to  the 
appropriate  customs  officer  and  the  cus- 
toms broker. 

"(V)  Post-hearing  brief.— The  customs 
broker  and  the  appropriate  customs  officer 
shall  be  provided  a  reasonable  perio*  of 
time  after  receipt  of  the  transcript  in  which 
to  file  a  post-hearing  brief. 

"(vl)  Waiver  or  absence.— If  the  customs 
broker  waives  the  hearing,  or  the  broker  or 
his  designated  representative  fails  to  appear 
at  the  appointed  time  and  place,  the  Hear- 
ing officer  shall  make  findings  and  recom- 
mendations based  on  the  record  submitted 
by  the  parties. 


"(vll)  Transfer  of  record.— The  hearing 
officer  shall  promptly  transmit  the  record 
of  the  case  along  with  the  findings  of  fact 
and  recommendations  of  the  hearing  officer 
to  the  Secretary  for  decision. 

"(viil)  Decision  of  the  Secretary.— The 
Secretary  will  issue  a  written  decision  based 
solely  on  the  record  which  sets  forth  find- 
ings of  fact  and  the  reasons  for  the  decision 
of  the  Secretary.  Such  decision  may  provide 
for  the  sanction  contained  In  the  notice  to 
show  cause  or  any  lesser  sanction  author- 
ized by  this  subsection.  Including  a  mone- 
tary penalty  not  to  exceed  $30,000.  than  was 
containaB  in  the  notice  to  show  cause. 

"(3)  settlement  and  compromise.— The 
Secretary  may  settle  and  compromise  any 
disciplinary  proceeding  which  has  been  In- 
stituted under  this  subsection  according  to 
the  terms  and  conditions  agreed  to  by  the 
parties,  including  but  not  limited  to  the  re- 
duction of  any  proposed  suspension  or  revo- 
cation to  a  monetary  penalty. 

"(4)    Limitation    or    actions.— Notwith- 
standing section  621,  no  pr<x;eedlng  under 
this  subsection  or  subsection  (b)(6)  shall  be 
commenced  unless  such  proceeding  is  insti- 
tuted by  the  appropriate  service  of  written 
notice  within  5  years  from  the  date  the  al- 
leged violation  was  committed;  except  that 
if  the  alleged  violation  consists  of  fraud,  the 
5-year  period  of  limitation  shall  commence 
running  from  the  time  such  alleged  viola- 
tion was  discovered. 
"(e)  Judicial  Appeal.— 
"(1)  In  general.— a  customs  broker,  appli- 
cant, or  other  person  directly  affected  may 
appeal  any  decision  of  the  Secretary  deny- 
ing or  revoking  a  license  or  permit  under 
subsection  (b)  or  (c).  or  revoking  or  suspend- 
ing a  license  or  permit  or  imposing  a  mone- 
tary penalty  in  lieu  thereof  under  subsec- 
tion  (d)(2)(B),   by   filing   In   the   Court   of 
International  Trade,  within  60  days  after 
the  issuance  of  the  decision  or  order,  a  writ- 
ten petition  requesting  that  the  decision  or 
order  be  modified  or  set  aside  in  whole  or  in 
part.  A  copy  of  the  petition  khall  be  trans- 
mitted promptly  by  the  clerk  of  the  court  to 
the  Secretary  or  his  designee.  In  cases  in- 
volving revocation  or  suspension  of  a  license 
or  permit  or  imposition  of  a  monetary  p>en- 
alty     in     lieu    thereof    under    subsection 
(d)(2)(B).  after  receipt  of  the  petition,  the 
Secretary  shall  file  In  court  the  record  upon 
which  the  decision  or  order  complained  of 
was  entered,  as  provided  in  section  2635(d) 
of  title  28.  United  States  Code. 

"(2)  Consideration  of  objections.— The 
court  shall  not  consider  any  objection  to  the 
admission  of  evidence  or  testimony  or  to  the 
decision  or  order  of  the  Secretary  unless 
that  objection  was  raised  before  the  hearing 
officer  in  suspension  or  revocation  proceed- 
ings or  there  were  reasonable  grounds  for 
failure  to  do  so. 

"(3)  Conclusiveness  of  findings.— The 
findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be 
conclusive. 

■(4)  Additional  evidences.— If  any  party 
applies  to  the  court  for  leave  to  present  ad- 
ditional evidence  and  the  court  is  satisfied 
that  the  additional  evidence  is  material  and 
that  reasonable  grounds  existed  for  the  fail- 
ure to  present  the  evidence  in  the  proceed- 
ings before  the  hearing  officer,  the  court 
may  order  the  additional  evidence  to  be 
taken  before  the  hearing  officer  and  to  be 
presented  in  a  manner  and  upon  the  terms 
and  conditions  prescribed  by  the  court.  The 
Secretary  may  modify  the  findings  of  facts 
on  the  basis  of  the  additional  evidence  pre- 
sented. The  Secretary  shaU  then  file  with 
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the  court  any  new  or  modified  findings  of 
fact  which  shall  be  conclusive  if  supported 
by  substantial  evidence,  together  with  a  rec- 
ommendation, if  any.  for  the  modification 
or  setting  aside  of  the  original  decision  or 
order. 

"(5)  EItfect  of  proceedings.— The  com- 
mencement of  proceedings  under  this  sub- 
section shall,  unless  specifically  ordered  by 
the  court,  operate  as  a  stay  of  the  decision 
of  the  Secretary  except  in  the  case  of  a 
denial  of  a  license  or  permit. 

"(6)  Failure  to  appeal.— If  an  appeal  is 
not  filed  within  the  time  limits  specified  in 
this  section,  the  decision  by  the  Secretary 
shall  be  final  and  conclusive.  In  the  case  of 
a  monetary  penalty  imposed  under  subsec- 
tion (d)(2)(B)  of  this  section,  if  the  amount 
is  not  tendered  within  60  days  after  the  de- 
cision becomes  final,  the  license  shall  auto- 
matically be  suspended  until  payment  is 
made  to  the  Customs  Service. 

■■(f)  Regulations  by  the  Secretary.— The 
SecreUry  may  prescribe  such  rules  and  reg- 
ulations relating  to  the  customs  business  of 
customs  brokers  as  the  SecreUry  considers 
necessary  to  protect  importers  and  the  reve- 
nue of  the  United  SUtes.  and  to  carry  out 
the  provisions  of  this  section,  including 
rules  and  regulations  governing  the  licens- 
ing of  or  issuance  of  permits  to  customs  bro- 
kers, the  keeping  of  books,  accounts,  and 
records  by  customs  brokers,  and  documents 
and  correspondence,  and  the  furnishing  by 
customs  brokers  of  any  other  information 
relating  to  their  customs  business  to  any 
duly  accredited  officer  or  employee  of  the 
United  States  Customs  Service. 

"(g)  Triennial  Reports  by  Customs  Bro- 

'•(1)  In  general.— On  February  1,  1985, 
and  on  February  1  of  each  third  year  there- 
after, each  person  who  is  licensed  under 
subsection  (b)  shall  file  with  the  Secretary 
of  the  Treasury  a  report  as  to— 

■'(A)  whether  such  person  is  actively  en- 
gaged in  business  as  a  customs  broker;  and 

"(B)  the  name  under,  and  the  address  at 
which  such  business  is  being  transacted. 

"(2)  Suspension  and  revocation.— If  a 
person  licensed  under  subsection  (b)  fails  to 
file  the  required  report  by  March  1  of  the 
reporting  year,  the  license  is  suspended,  and 
may  be  thereafter  revoked  subject  to  the 
following  procedures: 

"(A)  The  Secretary  shall  transmit  written 
notice  of  suspension  to  the  licensee  no  later 
than  March  31  of  the  reporting  year. 

"(B)  If  the  licensee  files  the  required 
report  within  80  days  of  receipt  of  the  Sec- 
retary's notice,  the  license  shall  be  reinstat- 
ed. 

■•(C)  In  the  event  the  required  report  is 
not  filed  within  the  60-day  period,  the  li- 
cense shall  be  revoked  without  prejudice  to 
the  fUing  of  an  application  for  a  new  li- 
cense. 

■■(h)  Pees  and  Charges.— 

■•(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  may  prescribe 
reasonable  fees  and  charges  to  defray  the 
costs  of  the  Customs  Service  in  carrying  out 
the  provisions  of  this  section,  including,  but 
not  limited   to,   a  fee   for   licenses   issued 

under  Bubeectlon  (b)  and  fees  for  any  tpst 
administered  by  him  or  under  his  direction. 

■•(2)  Exceptions.— The  Secretary  shall  not 
impose  any  fees  or  charges  with  respect  to 
audits  of  individuals  or  disciplinary  proceed- 
ings.'. 

(b)  Section  1581(g)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

■■(g)  The  Court  of  International  Trade 
shall  have  exclusive  jurisdiction  of  any  civil 
action  commenced  to  review- 


ed) any  decision  of  the  Secretary  of  the 
Treasury  to  deny  a  customs  brokers  license 
under  section  641(b)(2)  or  (3)  or  (c)  of  the 
Tariff  Act  of  1930,  or  to  deny  a  customs  bro- 
kers permit  under  section  641(c)(1)  of  such 
Act,  or  to  revoke  a  license  or  permit  under 
section  641(b)(5)  or  (c)(2)  of  such  Act:  and 

■(2)  any  decision  of  the  Secretary  of  the 
Treasury  to  revoke  or  suspend  a  customs 
brokers  license  or  permit,  or  impose  a  mone- 
tary penalty  in  lieu  thereof,  under  section 
641(d)(2)(B)  of  the  Tariff  Act  of  1930.".; 

(c)  Section  1582(1)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

■'(1)  to  recover  a  civil  penalty  under  sec- 
tion 592.  641(a)(1)(C),  641(d)(2)(A), 
704(i)(2),  or  734(i)(2)  of  the  Tariff  Act  of 
1930:". 

(d)  Section  2631(g)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

■■(g)(1)  A  civil  action  to  review  any  deci- 
sion of  the  Secretary  of  the  Treasury  to 
deny  a  customs  brokers  license  under  sec- 
tion 641(b)(2)  or  (3)  of  the  Tariff  Act  of 
1930.  or  to  deny  a  customs  brokers  permit 
under  section  641(c)(1)  of  such  Act.  or  to 
revoke  such  license  or  permit  under  section 
641(b)(5)  or  (c)(2)  of  such  Act.  may  be  com- 
menced in  the  Court  of  International  Trade 
by  the  person  whose  license  or  permit  was 
denied  or  revoked. 

■(2)  A  civil  action  to  review  any  decision 
of  the  Secretary  of  the  Treasury  to  revoke 
or  suspend  a  customs  broker's  license  or 
permit  or  impose  a  monetary  penalty  in  lieu 
thereof  under  section  641(d)(2)(B)  of  the 
Tariff  Act  of  1930  may  be  commenced  in  the 
Court  of  International  Trade  by  the  person 
against  whom  the  decision  was  issued.". 

(e)  Section  2636(h)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

•■(h)  A  civil  action  contesting  the  denial  or 
revocation  by  the  Secretary  of  the  Treasury 
of  a  customs  broker's  license  or  permit 
under  subsection  (b)  or  (c)  of  section  641  of 
the  Tariff  Act  of  1930.  or  the  revocation  or 
suspension  of  such  license  or  permit  or  the 
imposition  of  a  monetary  penalty  in  lieu 
thereof  by  such  Secretary  under  section 
641(d)  of  such  Act,  is  barred  unless  com- 
menced in  accordance  with  the  rules  of  the 
Court  of  International  Trade  within  sixty 
days  after  the  date  of  the%ntry  of  the  deci- 
sion or  order  of  such  Secretary.". 

(f)  Section  2640(a)(5)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  Civil  actions  commenced  to  review 
any  decision  of  the  Secretary  of  the  Treas- 
ury under  section  641  of  the  Tariff  Act  of 
1930.  with  the  exception  of  decisions  under 
section  641(d)(2)(B),  which  shall  be  gov- 
erned by  subdivision  (d)  of  this  section. ". 

(g)  Section  2643  of  title  28,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection: 

••(e)  In  any  proceeding  involving  assess- 
ment or  collection  of  a  monetary  penalty 
under  section  641(b)(6)  or  641(d)(2)(A)  of 
the  Tariff  Act  of  1930,  the  court  may  not 
render  judgment  in  an  amount  greater  than 
that  sought  in  the  initial  pleading  of  the 
United  States,  and  may  render  judgment  in 
such  lesser  amount  as  shall  seem  proper  and 
iust  to  the  court.". 

(h)  Section  564  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1564)  is  amended  by  adding  the 
following  sentence  at  the  end  thereof:  •The 
provisions  of  this  section  shall  apply  to  li- 
censed customs  brokers  who  otherwise  pos- 
sess a  lien  for  freight,  charges,  or  contribu- 
tion in  general  average  upon  the  merchan- 
dise under  the  statutes  or  conmion  law  of 
any  State  or  by  reason  of  an  order  of  any 
court  of  competent  jurisdiction.^'. 


(1)  Section  520(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1520(a))  is  amended  by  adding  at 
the  end  thereof  the  following: 

••(4)  Prior  to  liquidation.— Whenever  it 
is  ascertained  prior  to  the  liquidation  of  an 
entry  that  excess  duties,  fees,  charges,  or 
exactions  have  been  deposited  or  paid  by 
reason  of  a  clerical  error.". 

(j)(l)  The  amendments  made  by  this  sec- 
tion shall  take  effect  upon  the  close  of  the 
180th  day  following  the  date  of  enactment 
of  this  Act  with  the  following  exceptions: 

(A)  Section  641(c)(1)(B)  and  Section 
641(c)(2)  of  the  Tariff  Act  of  1930,  as  added 
by  this  Act.  shall  take  effect  three  years 
after  the  effective  date  of  this  Act.  J 

(B)  The  amendments  made  to  the  Tariff 
Act  of  1930  by  subsections  (h)  and  (i)  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

(2)  A  license  in  effect  on  the  date  of  enact- 
ment of  this  Act  under  section  641  of  the 
Tariff  Act  of  1930  (as  in  effect  before  such 
date  of  enactment)  shall  continue  in  force 
as  a  license  to  transact  customs  business  as 
a  customs  broker,  subject  to  all  the  provi- 
sions of  this  subsection  and  such  licenses 
shall  be  accepted  as  permits  for  the  district 
or  districts  covered  by  that  license. 

(3)  Any  proceeding  for  revocation  or  sus- 
pension of  a  license  Instituted  under  section 
641  of  the  Tariff  Act  of  1930  before  the  ef- 
fective date  of  this  Act  shall  continue  and 
be  governed  by  the  law  In  effect  at  the  time 
the  proceeding  was  Instituted. 

(k)  If  any  provision  of,  or  amendment 
made  by,  this  section  or  its  application  to 
any  person  or  circumstances  Is  held  invalid, 
it  shall  not  affect  the  validity  of  the  remain- 
ing provisions  or  their  application  to  any 
other  person  or  circumstances. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  embodies  the  "Customs 
Brokers  Reform  Act  of  1984."  By 
eliminating  unnecessary  regulation  of 
customs  brokers,  the  amendment  will 
make  it  easier  for  them  to  serve  their 
customers;  at  the  same  time,  it  will 
make  it  easier  for  the  Customs  Service 
to  perform  its  necessary  regulatory 
functions. 

The  national  brokers  organization 
and  the  Customs  Service  have  worked 
on  this  legislation  for  several  years, 
and  both  now  agree  that  this  bill  em- 
bodies a  fair  compromise.  That  being 
the  case,  I  hope  that  the  Senate  will 
adopt  this  amendment. 

Mr.  President,  customs  brokers  are 
specialists  in  the  complicated  process 
of  importing  goods.  Other  companies 
hire  them  for  guidance  through  this 
process.  For  example,  a  customs 
broker  might  advise  a -company  what 
duty  classification  its  imports  will  fall 
into,  fill  out  all  of  the  necessary  Cus- 
toms forms,  pay  the  duties,  and  re- 
solve any  disputes  that  arise  with  Cus- 
toms agents  or  import  specialists. 

These  functions  are  important  in  a 
State  like  Montana,  wnicn  nas  21  Cus- 
toms stations  that  process  all  kinds  of 
imports,  including  ore  concentrates, 
roofing  materials,  fertilizer,  farm  ma- 
chinery, and  oil  field  equipment.  Many 
of  these  products  are  critical  to  Mon- 
tana's economy. 

Since  about  1930,  customs  brokers 
have  been  regulated  by  the  Customs 


Service,  in  order  to  protect  brokers' 
customers  and  discourage  Customs 
fraud.  Among  other  things,  the  regula- 
tions require  a  broker  to  obtain  a  Cus- 
toms Service  license— by  passing  a  test 
on  the  Customs  laws  and  undergoing  a 
background  investigation— provide  Ac- 
curate advice  to  customers,  and  ade- 
quately supervise  employees.  If  a 
broker  fails  to  meet  these  obligations, 
his  license  may  be  suspended  or  re- 
voked. 

Over  the  years,  this  regulatory 
system  has  created  problems.  For  one 
example,  the  requirement  that  every 
brokerage  firm  employ  at  least  two  li- 
censed brokers  has  imposed  an  unnec- 
essary burden  in  places  like  Montana, 
where  brokerage  companies  frequently 
are  very  small  businesses.  For  a  second 
''  example,  some  companies  that  provide 
brokerage  services  also  provide  other 
\,  trade-related  services  like  freight  for- 
warding and  inland  transportation; 
Customs  has  attempted  to  regulate 
certain  aspects  of  these  services  as  in- 
cidental to  customs  brokerage,  even 
though  nonbrokers  could  perform  the 
same  services  without  becoming  sub- 
ject to  Customs  regulation.  For  an- 
other example,  since  the  only  way 
Customs  can  punish  brokers  who  vio- 
late their  regulatory  obligation  is 
revoke  or  suspend  their  license.  Cus- 
toms is  unable  to  punish  brokers  for 
minor  violations  without  disrupting 
their  entire  business. 

A  few  years  ago,  the  National  Cus- 
toms Brokers  and  Forwarders  Associa- 
tion and  the  Customs  Service  began 
discussing  whether,  given  these  prob- 
lems, it  was  time  to  overhaul  the  regu- 
latory system.  As  should  be  expected, 
there  were  many  disagreements  along 
the  way.  But,  eventually,  they  agreed 
on  a  revised  system. 

Under  this  system,  customs  brokers 
still  must  obtain  Customs  Service  li- 
censes and  follow  whatever  basic  re- 
quirements the  Service  establishes. 
However,  there  are  four  significant 
changes  from  the  current  system. 
First,  a  brokerage  company  need 
employ  only  one  license  broker,  not 
two.  Second,  a  brokerage  company 
that  is  licensed  to  operate  in  one  dis- 
trict is  permitted  to  operate  in  any 
other  district,  as  long  as  he  employs  a 
licensed  broker  there.  Third,  the  bill 
makes  clear  that  Customs  can  only 
regulate  the  performance  of  specifical- 
ly defined  customs  business,  not  the 
performance  of  other  related  services. 
Fourth,  the  bill  authorizes  Customs  to 
impose  monetary  penalties  of  up  to  a 
total  of  $30,000  for  violations  that  do 
not  warrant  a  license  suspension  or 
revocation,  and  establishes  an  adminis- 
trative procedure  for  the  assessment 
of  these  penalties. 

Mr.  President,  the  Customs  Service 
and  the  brokers'  association  agree 
about  this  revised  system.  After  Con- 
gressman Frenzel  introduced  a  House 
bill  embodying  the  system,  the  Cus- 


toms Service  testified  that  the  bill  rep- 
resented "in  large  measure  [an]  agreed 
upon  solution"  and  the  brokers'  asso- 
ciation testified  that  the  bill  "repre- 
sents a  compromise  to  which  both 
sides  are  in  agreement." 

CONCLUSION 

Mr.  President,  the  amendment  I  am 
offering  is  similar  to  Congressman 
Frenzix's  bill,  H.R.  5418,  which  was 
reported  by  the  Trade  Subcommittee 
of  the  House  Ways  and  Means  Com- 
mittee and  was  included  in  an  omnibus 
tariff  bill.  H.R.  6064,  which  the  House 
approved  yesterday. 

This  is  a  modest,  compromise  bill.  It 
overhauls  an  oudated  regulatory 
system  to  reduce  regulatory  burdens 
and  improve  Government  efficiency. 
By  doing  so,  it  makes  it  easier  for  cus- 
toms brokers  to  serve  their  customers, 
and  for  the  Customs  Service  to  en- 
force the  law.  ''V 

I  understand  that  the  amendment  is 
acceptable  to  the  majority  and  minori- 
ty floor  managers,  and  I  move  its 
adoption. 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  agreeable. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  from  Texas  has  no  objection 

to  the  amendment.         

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4286)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    BENTSEN.    Mr.    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  from 
the  U.S.  Trade  Representative  dated 
September  14.  1984,  in  response  to  my 
letter  of  June  30  concerning  renewal 
of  the  U.S.  Generalized  System  of 
Preferences  with  respect  to  the  treat- 
ment of  agricultural  products,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Trade  Representatve, 
Washington,  DC,  September  14.  1984. 
Hon.  Pete  Wilson, 
U.S.  Senate, 
Washington,  DC. 

Dear  Pete:  This  is  In  response  to  your 
letter  of  June  30  concerning  the  operation 
of  the  U.S.  Generalized  System  of  Prefer- 
ences (GSP)  ,and  its  renewal,  particularly 
with  respect  to  the  treatment  of  agricultur- 
al products.  As  you  will  recall.  I  provided  an 
interim  response  to  this  letter  earlier  this 

montn  expressing  my  desire  to  reach  agree- 
ment on  the  various  issues  raised  in  your 
letter. 

As  I  Indicated,  I  am  prepared  to  make 
compromises  where  necessary  provided  they 
are  In  the  best  Interests  of  the  overall  pro- 
gram. I  have  identified  several  areas  where 
changes  responsive  to  your  concerns  appear 
to   be   possible.    1    understand  o^at   these 


changes  will  result  in  a  GSP  renewal  pro- 
pK>sal  that  you  will  support  in  Congress. 

Our  respective  staffs  have  met  frequently 
to  discuss  possible  measures  to  accommo- 
date the  interests  of  the  agricultural  com- 
munity. A  great  deal  of  time  and  effort  has 
been  put  into  these  discussions.  I  am  par- 
ticularly grateful  to  the  members  of  the  ag- 
ricultural community  who  volunteered  to 
work  with  us  on  these  Important  issues. 

I  would  like  to  begin  by  reviewing  our  po- 
sition regarding  modifications  in  the  peti- 
tioning process.  As  you  know,  there  has 
been  a  broad  disparity  in  the  quantity  and 
quality  of  information  contained  in  the 
hundreds  of  petitions  requesting  modifica- 
tions in  the  list  of  articles  eligible  for  duty- 
■free  treatment  under  the  GSP.  This  dispari- 
ty has  been  a  source  of  concern  for  domestic 
and  foreign  parties  with  an  interest  in  the 
requested  modification.  It  has  also  placed 
this  office  in  an  unenviable  position  in  de- 
termining whether  a  petition  satisfies  the 
GSPs  Informational  requirements. 

To  address  this  problem,  my  office  will  de- 
velop a  standard  petition  form  as  you  have 
suggested.  The  form,  which  would  be  re- 
quired of  all  petitioners,  would  encompass 
all  of  the  types  of  information  set  forth  In 
the  current  regulations.  It  could  also  In- 
clude other  information  which  would  assist 
the  President  in  his  assessment  of  the  rel- 
vent  policy  considerations.  Incomplete  peti- 
tions would  not  be  acc^ted  unless  it  is  dem- 
onstrated that  missing  Information  was  not 
available  to  the  petitioner.  I  welcome  sug- 
gestions regarding  areas  to  be  covered  by  a 
standard  form. 

A  standardized  petition  form  could  be 
useful  in  two  respects.  First,  it  would  ensure 
that  the  petitioner  has  fully  studied  the  an- 
ticipated benefits  of  its  request  before  filing. 
Second,  it  would  ensure  that  other  interest- 
ed parties  have  a  clearer  Indication  of  the 
petitioners  situation,  better  enabling  them 
to  assess  their  own  Interest  In  the  Issue. 

You  raised  the  issue  of  providing  interest- 
ed parties  an  opportunity  to  comment  on  In- 
formation collected  during  the  interagency 
review  prior  to  a  final  determination.  As  you 
know,  the  President  must  obtain  the  advice 
of  the  U.S.  International  Trade  Commission 
on  the  probable  economic  effect  on  the  rele- 
vant U.S.  industry  of  granting  GSP  status 
to  a  particular  product  before  taking  such 
action.  I  will  make  arrangements  with  the 
Commission  for  the  issuance  of  a  public 
report  of  the  Commission's  factual  findings 
at  a  point  sufficiently  early  in  the  review  to 
allow  interested  parties  an  opportunity  to 
comment  on  such  findings.  Of  course  we  will 
continue  to  release  to  interested  parties  any 
other  information  collected  during  the 
interagency  review  of  any  petition  with  the 
exception  of:  (1)  information  which,  if  re- 
vealed, would  disclose  the  operations  of  an 
Individual  firm;  and  (2)  internal  governmen- 
tal advice  or  memoranda. 

The  next  point  you  raised  concerns  the 
granting  of  GSP  treatment  on  a  generalized 
basis,  and  not  limiting  GSP  status  to  the  pe- 
titioner. As  you  know.  I  must  insist  that 
GSP  benefits  continue  to  be  conferred  on  a 
generalized  basis.  To  do  otherwise  would 
violate  the  legal  requirements  of  the  Gener- 
al Agreement  on  Tarlffe  and  Trade  (GATT) 

The  selective  granting  of  l>enefits  would 
also  be  an  administrative  nightmare  and 
would  impair  the  interests  of  many  U.S. 
producers  as  well  as  U.S.  importers. 

As  you  noted,  the  GSP  is  a  departure 
from  the  most-favored-nation  principle  em- 
bodied in  Article  I  of  the  GATT.  Recogniz- 
ing that  a  program  of  tariff  preferences  for 
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the  benefit  of  developing  countries  could 
make  a  useful  contribution  to  the  interna- 
tional trading  system,  the  GATTs  contract- 
ing parties  agreed  to  a  waiver  of  Article  I 
which  allows  for  such  a  derogation.  The 
waiver,  which  was  originally  adopted  in 
1971.  was  made  permanent  during  the 
Tokyo  Round  of  Multilateral  Trade  Negoti- 
tions  through  its  incorporation  into  the 
GATT  Framework  Agreement. 

The  GATT  waiver  for  GSP  programs  pro- 
vides specific  parameters  for  GSP  schemes. 
It  requires  that  the  scheme  be  "generalized, 
nonreciprocal  and  nondiscriminatory."  For 
a  GSP  program  to  be  'generalized,"  tariff 
preferences  must  be  bestowed  generally  to 
beneficiary  countries.  A  GSP  scheme  which 
conferred  benefits  only  to  selective  benefici- 
aries (e.g.,  only  those  filing  petitions)  would 
not  fall  within  the  scope  of  the  waiver  and 
would  violate  Article  I,  thus  rendering  the 
donor  country  susceptible  to  claims  for  com 
pensation.  I  should  note  that  all  of  the  1' 
other  Industrialized  countries  maintaining 
GSP  programs  grant  preferences  on  a  gen 
eralized  basis. 

A  selective  awarding  of  GSP  benefits 
would  impair  the  interests  of  many  U.S.  in- 
dustries as  well  as  the  importing  communi- 
ty. For  example,  high-tech  producers  in 
your  state  claim  that  the  duty-savings  they 
realize  on  components  imported  from  GSP 
suppliers  are  critical  to  their  ability  to  com- 
pete *ith  Japan  in  international  end-prod- 
uct markets.  Such  producers  «re  anxious  to 
maintain  a  variety  of  GSP-eligible  sources. 
The  same  is  true  with  respect  to  many  other 
U.S.  producers. 

You  asked  how  we  can  obtain  adequate  in- 
formation unless  petitions  are  required  from 
all  potential  beneficiaries  and.  in  particular, 
how  we  can  ensure  that  only  those  countries 
in  need  of  (and  deserving  of)  GSP  treatment 
would  be  granted  GSP  treatment.  We  must 
bear  in  mind  that  petitions  serve  a  useful 
role  in  the  product  review  but  are  not  the 
only  source  of  economic  data  in  this  process. 
I  realize  that  your  concern  with  respect  to 
the  granting  of  GSP  treatment  on  a  gener- 
alized basis  also  relates  to  the  issue  of 
whether  U.S.  producers  of  like  or  directly 
competitive  articles  are  likely  to  be  affected 
adversely.  This  issue  will  be  fully  addressed 
by  the  U.S.  International  Trade  Commis- 
sion, which  wUl  report  to  the  President  its 
findings  with  respect  to  the  impact  on  U.S. 
producers  of  the  possible  designation  of  all 
potentially  eligible  beneficiary  countries.  As 
I  indicated  earlier,  I  will  make  arrangements 
with  the  Conunlssion  for  the  issuance  of  a 
public  report  of  its  factual  findings  at  a 
point  sufficiently  early  in  the  review  to  give 
interested  parties  an  opportunity  to  com- 
ment on  the  findings.  Also,  my  office  will 
continue  to  release  to  interested  parties  the 
other  types  of  information  I  noted  earlier. 

The  main  purpose  of  the  petition,  wheth- 
er it  be  a  petition  to  add  or  remove  a  prod- 
uct, is  to  demonstrate  whether  the  request- 
ed action  could  produce  a  rfesult  consistent 
with  the  program's  objective^  In  the  case  of 
product  addition  requests  filed  by  benefici- 
ary country  governments  or  exporters,  the 
key  point  to  be  addressed  In  the  petition  is 
how  the  requested  action  would  further  the 
economic  development  of  the  beneficiary 
country. 

Please  note  that  my  strong  objection  to 
the  selective  inclusion  of  beneficiaries  (i.e., 
only  those  filing  petitions)  does  not  prohibit 
the  selective  exclusion  of  competitive  sup- 
pliers. The  Administration  recognizes  that 
there  are  products  in  which  individual  bene- 
ficiaries have  achieved  a  sufficiently  high 
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level  of  competitiveness  to  warrant  their  ex- 
clusion from  GSP  treatment.  In  fact,  the 
Administration  implemented  a  policy  of  dis- 
cretionary graduation  based  on  this  concept 
in  1981.  Through  this  policy,  over  $1  billion 
in  imports  from  beneficiary  countries  are 
currently  excluded  from  GSP  treatment 
even  though  the  program's  statutory  limits 
have  not  been  reached. 

One  of  the  three  contexts  in  which  this 
policy  has  been  and  would  be  applied  con- 
cerns adding  new  products  to  the  GSP  list. 
If  the  interagency  review  concludes  that 
one  or  more  Individual  countries  are  already 
sufficiently  competitive  with  respect  to  a 
product  about  to  be  added  to  the  GSP,  they 
will  be  barred  from  eligibility  at  the  outset. 
The  Administration's  renewal  proposal 
would  codify  this  practice  by  including  as  a 
•w  statutory  element  for  Presidential  con- 
sioistation  the  beneficiary  country's  com- 
petiti^ness  in  the  product  of  concern.  I  will 
work  with  you  to  make  sure  that  report  lan- 
guage addresses  this  practice. 

In  assessing  a  beneficiary's  competitive- 
ness with  respect  to  a  product,  several  fac- 
tors must  be  examined.  Among  these  are 
the  various  factors  you  enumerated  in  your 
letter  (size  of  the  industry,  level  of  world- 
wide exports  and  productive  capability). 
You  mentioned  the  possibility  of  developing 
legislative  history  that  would  require  those 
factors  to  be  considered  with  respect  to  all 
countries  that  stand  to  materially  benefit 
from  the  granting  of  preferential  treatment 
to  a  product.  I  would  support  this.  I  would 
strongly  object,  however,  to  your  suggestion 
that  a  "complete  study"  of  these  factors  be 
supplied  to  the  relevant  industry.  This 
would  be  unnecessarily  burdensome,  par; 
ticularly  in  light  of  the  fact  that  we  will 
make  available  to  any  Interested  party  the 
relevant  material  collected  during  the 
course  of  the  review.  This  material  will  in- 
clude the  Commission  report  discussed  earli- 
er. 

On  another  subject,  you  asked  for  an  ex- 
planation of  why  the  GSP  cannot  be  used  as 
a  lever  for  resolving  trade  disputes  with  de- 
veloping countries.  It  is  clear  that  a  renewed 
GSP  program  must  promote  the  further  in- 
tegration of  developing  countries  into  the 
international  trading  system.  In  fact,  the 
Administration's  renewal  bill  was  designed 
with  this  goal  in  mind.  In  all  GSP  determi- 
nations, the  President  will  be  required  to  ex- 
amine the  extent  to  which  a  beneficiary  has 
assured  the  United  States  of  equitable  and 
reasonable  access  to  its  markets;  the  extent 
to  which  it  is  providing  adequate  protection 
for  U.S.  intellectual  property;  and  the 
extent  to  which  it  is  eliminating  trade-dis- 
torting investment  practices.  I  would  sup- 
port report  language  stating  that  the  rea- 
sonableness of  a  beneficiary  country's 
export  practices  should  also  be  considered 
in  all  GSP  determinations.    "V 

What  I  must  oppose  are  any  forms  of 
automatic  conditionality  based  on  reciproci- 
ty-type considerations.  Such  provisions 
would  violate  the  GATT  requirement  that 
GSP  programs  be  administered  on  a  "nonre- 
ciprocal" basis.  Furthermore,  automatic 
conditionality  presents  several  other  prob- 
lems. One  of  these  is  that  it  leaves  the 
President  no  flexibility  to  differentiate 
among  beneficiaries  at  various  levels  of  de- 
velopment and  competitiveness— a  factor 
that  clearly  relates  to  the  speed  with  which 
a  developing  country  should  assume  the  full 
responsibilities  of  the  international  trading 
system. 

I  would  also  oppose  any  attempt  to  insert 
product-specific  or  sectoral  reciprocity  into 


the  GSP  program.  In  addition  to  the  points 
noted  above,  market  access  evaluations 
cannot  be  conducted  in  such  an  isolated  con- 
text. 

Another  point  you  raised  concerns  repeat- 
ed requests  to  add  a  product  to  the  GSP  list. 
While  there  have  been  very  few  instances 
where  such  petitions  were  accepted  for 
formal  review,  the  simple  fact  that  the  peti- 
tion has  been  filed  can  be  alarming.  To  clar- 
ify this  situation,  we  will  amend  the  regula- 
tions to  bar  from  consideration  any  product 
addition  request  that  has  been  reviewed 
within  the  previous  three  years.  This  provi- 
sion would  be  effective  upon  enactment  of 
the  legislation  and  would  apply  to  product 
petitions  reviewed  during  the  three  years 
prior  to  enactment. 

In  certain  Instances  it  may  be  appropriate 
to  apply  a  longer  waiting  period.  In  gauging 
the  appropriate  period  beyond  three  years 
for  these  special  cases,  I  would  consider  fac- 
tors such  as  production  methods  or  process- 
es and  investment  requirements  as  well  as 
Information  Indicating  a  change  In  circum- 
stances since  the  previous  review. 

You  expressed  concern  that  graduation 
from  GSP  treatment  has  rarely  occurred  for 
agricultural  items  and  correctly  noted  that 
not  one  of  the  26  country/product  combina- 
tions removed  from  eligibility  In  1984  were 
for  agricultural  products.  There  is  a  very 
simple  reason  for  this:  no  one  filed  a  peti- 
tion requesting  graduation  with  respect  to 
an  agricultural  product.  The  industrial 
products  sector  was  considerably  more 
active,  filing  numerous  petitions.  Of  the  17 
petitions  filed  on  industrial  products,  11 
were  accepted  for  formal  review  and  9  (cov- 
ering the  26  country/product  combinations 
you  mentioned)  were  ultimately  granted. 

You  asked  for  my  comments  on  the  con- 
cept of  conducting  an  annual  review  of  eligi- 
ble articles  for  the  purpose  of  graduating 
competitive  beneficiary  countries.  The  ad- 
ministration's bill  requires  the  President  to 
complete  such  a  review,  covering  all  GSP 
products,  by  January  1987  and  periodically 
thereafter.  The  GSPs  annual  product 
review  procedures  would  also  be  maintained, 
providing  Interested  parties  an  opportunity 
to  request  modifications  on  specific  prod- 
ucts on  a  more  regular  basis.  I  support  your 
proposal  to  hold  public  hearings  as  part  of 
the  1987  and  periodic  reviews. 

You  suggested  that  examinations  of  coun- 
tries' competitiveness  should  take  Into  ac- 
count the  volume  and  value  of  the  country's 
exports  to  the  United  States  and  worldwide,  ^ 
the  U.S.  and  world  market  share  of  the 
country's  exports,  and  the  development 
level  of  the  Industry  In  the  country.  Such 
Information  (to  the  extent  it  is  available)  Is 
already  taken  Into  consideration  In  such  ex- 
aminations and  I  would  support  legislative 
history  clarifying  our  practices  In  this 
regard. 

I  hope  that  I  have  been  able  to  answer 
your  questions  and  concerns.  You  have  rep- 
resented your  agricultural  community  admi- 
rably. Many  of  your  suggestions  demon- 
strate a  keen  interest  in  making  the  pro- 
gram more  effective  and  equitable  and  could 
represent  important  improvements  to  the 
GSP  program.  For  this  I  am  grateful  to  you 
and  your  staff. 

I  know  that  you  understand  the  Impor- 
tance of  this  legislation  to  President  Rea- 
gan's commitment  to  the  International  trad- 
ing system.  We  must  all  keep  in  mind  that 
GSP  Imports  account  for  only  4  percent  of 
total  U.S.  Imports  and  that  GSP  Imports  of 
agricultural  products  account  for  well  under 

1   percent  of  total  U.S.   imports.   On  the 


other  hand,  the  GSP  program  is  of  enor- 
mous Importance  to  the  lesser  developed 
countries  of  the  world  which  purchase  $14 
billion  of  U.S.  farm  goods  each  year. 

Thank    you   again    for   your   thoughtful 
letter.  I  look  forward  to  working  with  you 
both  toward  Congressional  approval  of  a  re- 
newed GSP  program. 
Very  truly  yours, 

William  E.  Brock. 

amendment  no.  4287 
(Purpose:  To  modify  the  definition  of  Indus- 
try under  title  VII  of  the  Tariff  Act  of 

1930) 

Mr.  WII^ON.  Next.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  proposes  an  amendment  numbered 
4287. 

Mr.  WILSON.  Next.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  -  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34  of  the  matter  proposed  to  be 
inserted,  between  lines  2  and  3,  Insert  the 
following: 

SEC.    .  PR(KESSED  AGRICULTURAL  PRODUCTS. 

(a)  Section  771(4)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1677  (4))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Special  rule  for  processed  ACRictn.- 

TURAL  PRODUCTS.— 

"(I)  In  general.— In  the  case  of  a  proc- 
essed agricultural  product,  the  term  'Indus- 
try' means— 

"(I)  the  domestic  producers  of  such  prod- 
uct; said 

"(II)  the  domestic  producers  of  the  princi- 
pal raw  agricultural  commodity  which  is  a 
part  of  such  product  (as  determined  on  the 
basis  of  the  volume  or  value  of  such  com- 
modity produced),  but  only  if  producers  of 
such  raw  agricultural  commodity  allege  that 
they  are  materially  Injured,  or  threatened 
with  material  injury,  by  reason  of  the  im- 
ports concerned. 

"(11)  Processed  agricultural  product  de- 
fined.—For  purposes  of  clause  (i).  the  term 
'processed  agricultural  product"  means  any 
product  of  farm,  forest,  or  fishery  which 
has  undergone  processing  beyond  that  cus- 
tomarily required  to  prepare  such  product 
for  marketing  in  such  product's  natural 
form.". 

(b)  Notwithstanding  any  other  provision 
of  law,  any  petition  for  relief  under  section 
702  or  section  732  of  the  Tariff  Act  of  1930 
which  was  filed  prior  to  the  date  of  enact- 
ment of  this  Act  may  be  reflled  under  such 
section. 

Mr.  WILSON.  Mr.  President,  this 
amendment  would  make  a  small  but 
important  procedural  change  in  the 
Tariff  Act  of  1930.  This  change  would 
benefit  farmers  who  wish  to  come  for- 
ward and  petition  the  International 
Trade  Commission  that  they  are  being 
harmed  by  reason  of  imported  prod- 
ucts being  dumped  or  subsidized  into 
GUI'  domestic  market.  This  amendment 


would  give  farmers  standing  to  be 
heard  which  is  the  legitimate  right  of 
due  process  under  our  laws.  The 
amendment  would  not  dictate  the  out- 
come of  the  ITC  decision.  It  would 
however,  ensure  that  agricultural  pro- 
ducers are  able  to  present  their  allega- 
tions of  injury  to  the  Commission  and 
have  their  data  considered  in  a  fair 
manner. 

The  International  Trade  Commis- 
sion has  taken  a  position  that  fre- 
quently denies  producers  of  raw  agri- 
cultural products  access  to  the  reme- 
dies provided  by  the  Tariff  Act.  par- 
ticularly the  antidumping  and  coun- 
tervailing duty  provisions.  The  ITC 
has  interpreted  the  term  "domestic  in- 
dustry" so  as  to  exclude  producers  of 
raw  agricultural  products  when  the 
imported  product  in  dispute  is  a  proc- 
essed agricultursd  product. 

Therefore,  the  ITC  would  not  look 
at  information  as  to  injury  provided 
by  producers  in  determining  whether 
to  take  a  case  for  full  investigation. 

This  amendment  would  merely 
ensure  that  the  ITC  would  review  pro- 
ducer information  before  making  a  de- 
termination. This  is  only  fair  since 
producers  themselves  are  many  times 
the  party  which  is  injured  the  most  by 
unfair  foreign  trading  practices  involv- 
ing processed  agricultrual  products. 
This  amendment  will  protect  the 
rights  of  all  parties  to  an  allegation  of 
unfair  trswling  practices  and  injury. 

Mr.  President.  I  should  add  that  the 
amendment  I  have  offered  will  in  no 
way  prevent  the  International  Trade 
Commission  [ITC]  from  examining 
the  affect  of  imports  of  a  processed 
product  on  a  segregable  portion  of  the 
raw  prodhct  industry  where  that  is 
possible.  If  a  portion  of  the  raw  prod- 
uct industry  has  not  been  effected  by 
imports  of  the  processed  product 
under  investigation  and  can  be  sepa- 
rated from  the  investigation,  it  may 
be.  Separate  examination,  where  that 
is  possible,  will  prevent  the  situation 
where  a  distinct  group  of  producers 
clearly  uneffected  by  imports  would 
give  a  distorted  view  of  the  condition 
of  the  raw  product  industry.  Where 
dif ferentatlon  among  raw  product  pro- 
ducers is  not  possible,  the  ITC  should 
proceed  in  its  discretion  to  determine 
the  real  impact  of  imports  on  our  raw 
material  producers.  I  do  not  intend  by 
this  amendment  to  give  any  group  gra- 
tuitous protection.  On  the  other  hand. 
I  do  intent  that,  where  necessary, 
these  producers  be  given  the  full  pro- 
tection of  our  trade  laws. 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  of  great  interest  to 
farmers  across  the  country.  Specifical- 
ly, it  would  provide  an  opportunity  for 
agricultural  producers  to  have  a  full 
and  fair  hearing  before  the  Interna- 
tional Trade  Commission  when  the 
ITC  considers  trade  disputes. 

Under  current  law.  antidumping  and 
countervailing  duty  measures  may  be 


used  to  counter  unfair  foreign  trading 
practices  if  the  ITC  finds  that  imports 
have  caused  injury  to  a  domestic  in- 
dustry. However,  because  the  ITC  has 
Refined  "industry"  very  narrowly, 
farmers  have  at  times  been  excluded 
by  the  ITC  from  seeking  a  legal 
remedy  to  problems  caused  by  damag- 
ing imports.  This  has  occurred  in  sev- 
eral trade  disputes  involving  processed 
agricultural  products,  where  the  ITC 
has  considered  the  damage  done  by 
imports  to  the  processor,  but  not  the 
producer  of  the  raw  commodity. 

A  change  in  the  definition  of  "indus- 
try" such  as  is  proposed  in  this  amend- 
ment, is  needed  so  that  agricultural 
producers  will  have  standing  to  chal- 
lenge unfair  foreign  trading  practices 
involving  processed  agricultural  prod- 
ucts. Such  a  change  would  not  dictate 
the  outcome  of  an  ITC  investigation, 
but  it  would  ensure  that  concerns  of 
agricultural  producers  would  be  fully 
heard. 

It  should  be  emphasized  that  this 
amendment  is  of  interest  to  a  wide  va- 
riety of  farmers,  not  just  to  wine  grape 
growers.  Apple  growers  in  North  Caro- 
lina, for  example,  have  been  facing 
unfair  competition  from  foreign  apple 
jui()^  imported  in  concentrated  form 
for  i%constitution  in  this  country. 

Since  1976.  the  quantity  of  apple 
juiee  imported  into  the  United  States 
has  grown  dramatically— from  34.38 
million  gallons— single  strength  equiv- 
alent—in 1976  to  103.7  million  gallons 
in  1982.  Our  1982  imports  equaled  30.9 
million  bushels,  or  10  times  the  total 
North  Carolina  apple  crop  of  that 
year. 

The  dramatic  increase  in  apple  juice 
imports  are  of  major  concern  to  U.S. 
apple  growers.  These  farmers  are  gen- 
erally not  opposed  to  competing  with 
other  growers  in  other  countries  on  a 
fair  basis. 

However,  there  is  evidence  that  the 
major  exporter  of  apple  juice  to  the 
United  States.  Argentina,  is  providing 
a  substantial  subsidy  to  the  processors 
and  exporters  of  that  ptroduct.  Imports 
from  Argentina.  I  might  add.  make  up 
over  40  percent  of  our  total  apple  juice 
imports. 

Over  the  past  couple  of  years,  apple 
growers  across  the  Nation  have  been 
attempting  to  deal  with  the  Argentine 
situation  through  normal  trade  proce- 
dures. However,  among  the  problems 
they  have  faced  in  seeking  relief  is 
that  they  have  been  unable  to  bring  a 
petition  before  the  International 
Trade  Commission  because  of  the 
Commission's  narrow  interpretation  of 
the  word  "industry". 

Let  me  reiterate  that  this  amend- 
ment would  not  dictate  the  outcome  of 
any  ITC  investigation,  rather  it  would 
simply  require  that  the  ITC  consider 
the  producer  as  part  of  the  industry  if 
the  producer  contends  that  imports 
have  caused  injury. 
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Mr.  President,  to  me,  it  seems  only 
fair  that  farmers  should  be  allowed 
access  to  the  trade  remedies  now  avail- 
able to  industry.  The  Wilson  amend- 
ment would  accomplish  this,  and  I 
urge  its  adoption. 

Mr.  HUDDLESTON.  Mr.  President, 
I  am  pleased  to  sponsor  the  pending 
amendment.  The  amendment  allows 
producers  of  raw  agricultural  products 
to  seek  relief  against  unfair  trade 
practices  involving  processed  agricul- 
tural products  by  allowing  them  to 
pursue  such  cases  before  the  U.S. 
International  Trade  Commission.  At 
the  present  time,  agricultural  produc- 
ers do  not  have  to  stand  before  the 
ITC  to  petition  for  relief  from  subsi- 
dized and  dumped  imports  of  proc- 
essed agricultural  products. 

Under  the  amendment,  "processed 
agricultural  product"  would  be  defined 
to  mean  any  agricultural  product  that 
has  undergone  processing  beyond  that 
customarily  required  to  prepare  it  for 
marketing  in  its  natural  form.  Fur- 
ther, the  definition  of  "affected  indus- 
try" would  be  amended  to  include 
both  producers  of  a  processed  agricul- 
tural product  and  the  producers  of  the 
principal  raw  agricultural  product— de- 
termined on  either  a  voliune  or  value 
basis— that  is  included  in  the  proc- 
essed agricultural  product  subject  to 
investigation. 

The  amendment  would  make  certain 
that  the  ITC  reviews  all  relevant  in- 
formation—including the  conse- 
quences for  producers  of  agricultural 
products  if  import  competition  involv- 
ing unfair  trade  practices  continues. 

The  amendment  provides  farmers  in 
this  country  access  to  an  established 
procedure  for  resolving  trade-related 
disputes. 

It  would  not  interfere  with  ITC  de- 
terminations. It  will  be  a  constructive 
step  toward  the  elimination  of  unfair 
trade  practices  by  foreign  suppliers  of 
processed  agricultural  products. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  CRANSTON.  Mr.  President,  I 
am  very  pleased  to  join  with  my  able 
colleague  from  California,  Senator 
Pete  Wilson,  in  support  of  the  modi- 
fied wine  equity  provisions. 

I  wish  to  emphasize  to  my  colleagues 
that  our  amendment  is  exclusively 
export  oriented.  It  is  not  a  protection- 
ist measure.  It  does  not  mandate  the 
President  to  do  anything  that  would 
violate  our  trade  agreements,  and,  in 
fact,  it  is  totally  up  to  the  President's 
own  judgment  as  to  what  he  will  or 
will  not  do  to  seek  access  for  American 
wines  in  foreign  markets. 

Our  amendment  is  procompetition. 
If  adopted,  it  will  serve  as  a  reminder 
to  foreign  nations  that  their  wines 
enjoy  liberal  access  to  the  world's  larg- 
est free  market  for  wines  and  that  we 
do  expect  some  consideration  for  our 
wines  to  gain  access  to  other  markets. 


The  amendment  has  been  substan- 
tially modified  since  it  was  first  intro- 
duced by  Senator  Wilson  and  myself 
with  Senators  D'Amato  and  Moyni- 
HAN.  That  bill  was  in  fact  a  reciprocity 
measure  and  did  require  the  President 
to  act  upon  findings  of  different  treat- 
ment of  American  wines  in  foreign 
markets. 

The  bill  has  been  rewritten  by  the 
House  Subcommittee , on  Trade  and  re- 
ported last  week  af/H.R.  3795.  It  is 
drafted  to  provide^a  legislative  basis 
for  the  commendable  efforts  recently 
undertaken  by  the  Office  of  Special 
Trade  Representative  to  obtain  a  re- 
duction in  the  Japanese  tariff  on  wine 
imports  and  a  similar  success  in  reduc- 
ing nontariff  barriers  imposed  by  the 
European  Community. 

In  its  present  form  our  amendment 
is  enc^orsed  by  a  major  agricultural 
commodity  producing  association,  the 
Soybean  Growers,  as  well  as  the  AFL- 
CIO. 

A  key  provision  of  our  proposal 
would  encourage  the  President  to  es- 
tablish a  U.S.  Wine  Export  Promotion 
Program.  This  is  the  spirit  and  the 
intent  of  our  amendment— a  concerted 
effort  to  seek  opportunities  for  Ameri- 
can wines  in  the  wine-consuming  mar- 
kets of  nonwine  producing  nations, 
such  as  Japan,  Great  Britain,  Sweden, 
Norway,  including  such  wine  produc- 
ing countries  as  West  Germany,  which 
consumes  more  than  it  produces  for 
domestic  use,"~and  even  Prance,  the 
home  of  the  great  noble  wines,  a 
market  in  which  we  believe  the  best 
American  wines  can  compete  evenly 
with  the  extremely  costly  French  cha- 
teau-bottled vintages. 

I  urge  my  colleagues  to  support  our 
amendment. 

I  repeat,  ours  will  not  injure  other 
commodities  through  threats  of  retal- 
iation because  in  no  way  will  our 
amendment  limit,  restrict  or  harm  the 
imports  of  wine  into  the  United 
States 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  "Dear  Colleague"  letter 
dated  September  19,  1984. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate,  Committee  on  Agri- 
culture, Nutrition,  and  Forest- 
ry, 
Washington  DC,  September  19,  1984. 
Dear  Colleague:  Today  many  American 
farmers  are  being  hurt  by  subsidized  im- 
ported processed  agricultural  products.  Our 
farmers  are  efficient  but  cannot  and  should 
not   be   required    to   compete   against   the 
treasuries    of    foreign    governments.    Yet 
American   farmers   have   been   denied   the 
right  to  petition  their  own  government  for 
relief  from  subsidized  and  dumped  imports 
by    a   bureaucratic    interpretation    of    our 
trade  laws.  To  remedy  this  situation,  we 
urge  that  you  support  an  amendment  which 
would  allow  farmers  to  petition  the  Interna- 
tional Trade  Commission  (ITC)  for  relief 
from  this  kind  of  unfair  competition.  Farm- 


ers must  have  the  right  to  be  heard  when 
they  are  threatened  by  unfair  competition. 

The  amendment  would  modify  U.S.  coun- 
tervailing duty  and  antidumping  laws  to 
help  ensure  that  complaints  filed  by  U.S. 
agricultural  industries  with  the  Internation- 
al Trade  Commission  are  given  fair  and  uni- 
form consideration.  It  would  provide  stand- 
ing to  agricultural  growers  in  investigations 
involving  processed  agricultural  products, 
prided  that  the  growers  allege  injury  as  a 
result  of  imports  of  such  processed  agricul- 
tural products.  The  amendment  fully  com- 
ports with  GATT  interpretation  and  the 
legislative  history  of  U.S.  import  relief  stat- 
utes, both  of  which  establish  that  standing 
should  not  be  so  narrowly  defined  as  to  pre- 
vent consideration  of  an  investigation.  The 
ITC  has  itself  ruled  in  several  previous  cases 
that  growers  should  be  considered  part  of 
the  domestic  industry.  Because  the  Commis- 
sion's treatment  of  growers  has  been  incon- 
sistent, however,  this  amendment  is  neces- 
sary to  ensure  uniformity  and  fairness  to 
our  agricultural  producers. 

The  amendment  also  defines  "processed 
agricultural  products"  using  the  definition 
as  it  appears  in  the  GATT  and  permits  the 
refiling  of  petitions  to  ensure  that  former 
petitioners  benefit  from  these  statutory 
changes. 

We  hope  that  you  will  cosponsor  this 
amendment.  Farmers  should  not  be  denied 
access  to  laws  designed  for  their  protection 
if  they  can  make  a  case  that  they  are  being 
injured.  American  farmers  are  hurting.  We 
must  take  positive  steps  to  ensure  that  they 
do  not  have  to  contend  with  unfair  competi- 
tion. 

Sincerely^ 

Pete  Wilson, 

Thad  Cochran, 

Bill  Cohen, 

Alan  Cranston, 

Jesse  Helms, 

Walter  D.  Huddleston, 

David  L.  Boren. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Dole,  Helms,  Huddleston,  Cochran, 
and  Cohen  be  added  as  cosponsors  to 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  I  am  pleased  to  an- 
nounce support  from  the  National 
Council  of  Farmer  Cooperatives,  the 
American  Farm  Bureau,  and  the 
American  Soybean  Association.  I  be- 
lieve that  this  amendment  has  been 
cleared  on  both  sides.  I  move  its  adop- 
tion. 

Mr.  DANFORTH.  Mr.  President,  I 
have  examined  this  amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  (No.  4287)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amendment  no.  4288 

Mr.  WILSON.  Next.  Mr.  President,  I 
should  like  to  move  to  consideration  of 
the  Israel  Free  Trade  Act.  Specifically, 
Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  tMr. 
Wilson)  proposes  an  amendment  numbered 
4288. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

"Sec.  Adverse      Economic      Impact 

Study. 

"At  the  end  of  subsection  (b)  of  section 
102  of  the  Trade  Act  of  1974,  add  the  follow- 
ing new  paragraph: 

"•(  )(A)  Prior  to  negotiating  a  trade 
agreement  for  the  elimination  or  reduction 
of  duties  imposed  by  the  United  States,  the 
President  shall  request  of  and  receive  from 
the  International  Trade  Conunission  a  de- 
termination as  to  each  article  about  which 
I  the  President  intends  to  negotiate,  which  is 
or  is  likely  to  be  imported  into  the  U.S. 
upon  implementation  of  any  such  agree- 
ment, and  about  which  the  International 
Trade  Commission  has  received  substantial 
allegations,  whether  or  not  the  importation 
of  such  article  is  likely  to  cause  a  significant 
adverse  impact  on  the  industry  in  the 
United  States  producing  such  article.  Each 
such  determination,  and  the  reasons  there- 
fore, shall  be  transmitted  to  the  Congress. 

•■  (B)  The  President  shall  have  no  author- 
ity to  negotiate  a  trade  agreement  for  the 
elimination  or  reduction  of  any  duty  im- 
posed by  the  United  States  on  any  article 
about  which  an  affirmative  determination  is 
made  pursuant  to  subparagraph  (A). 

"  '(C)  Notwithstanding  the  provisions  of 
subparagraph  (B),  not  prior  to  five  years 
after  entering  into  a  trade  agreement  pursu- 
ant to  the  provisions  of  this  subsection,  the 
President  may  request  of  the  International 
Trade  Commission  a  reveiw  of  the  affirma- 
tive determinations  made  pursuant  to  the 
provisions  of  subparagraph  (A).  If,  at  that 
time,  the  International  Trade  Commission 
makes  a  negative  determination  as  to  an  ar- 
ticle so  reviewed,  the  prohibitions  in  sub- 
paragraph (B)  shall  not  apply  to  such  arti- 
cle. If,  at  that  time,  the  International  Trade 
Commission  makes  an  affirmative  determi- 
nation as  to  an  article  so  reveiwed,  the  pro- 
hibitions is  subparagraph  (B)  shall  remain 
in  effect  as  to  such  article.'.". 

Mr.  WILSON.  Mr.  President,  it  may 
not  be  necessary  to  offer  this  amend- 
ment. What  I  reaUy  wish  to  do  is  to 
express  my  concern  and  the  concern  of 
many  of  my  colleagues  regarding  the 
negotiations  with  the  Government  of 
Israel  on  the  establishment  of  a  free 
trade  agreement. 

I  am  a  supporter  of  the  agreement, 
and  so  testified  before  the  Finance 
Committee.  However,  I  do  have  some 
reservation  over  aspects  of  the  agree- 
ment affecting  commodities  which  the 


U.S.  International  Trade  Commission 
has  found  to  be  import  sensitive. 

It  is  my  understanding  that  the  U.S. 
Trade  Representative  has  expressed 
the  U.S.  position  that  articles  which 
the  ITC  has  found  to  be  import  sensi- 
tive will  not  be  subject  to  duty-free 
import  for  5  years.  At  the  end  of  the  5 
years,  the  ITC  will  review  these  arti- 
cles to  determine  if  they  remain 
import  sensitive.  In  the  mind  of  this 
Senator,  and  others,  it  is  not  clear  as 
to  what  will  then  happen  regarding 
those  articles  which  are  found  to  still 
be  import  sensitive. 

It  does  not  make  sense  to  eliminate 
tariffs  on  goods,  when  that  elimina- 
tion will,  according  to  the  ITC.  have 
significant  adverse  economic  impact 
on  the  U.S.  industries  producing  those 
goods.  According  to  ITC  standards, 
"significant  adverse  impact"  means 
that  U.S.  output  will  significantly  de- 
cline, producers  will  go  out  of  business, 
and  a  significant  proportion  of  the 
workers  producing  the  goods  will  be 
left  unemployed. 

Mr.  President,  as  I  have  said.  I  sup- 
port a  free-trade  agreement  with 
Israel,  but  that  bill  should  not  be  one 
that  will  almost  immediately  occasion 
the  need  for  relief  through  filing 
under  section  201  of  the  Trade  Act  by 
U.S.  industries  which  have  been  found 
by  the  ITC  to  be  import  sensitive.  The 
agreement  will  benefit  both  countries, 
but  only  if  we  can  take  care  to  assure 
that  any  burden  occasioned  by  the  bill 
shall  not  fall  on  any  one  group  of 
people  or  industries. 

It  is  my  position  that  the  ITC 
should  have  continuing  review  respon- 
sibility, at  5-year  intervals,  over  arti- 
cles which  are  likely  to  be  affected  by 
a  free-trade  agreement.  Should  the 
ITC  make  a  finding  that  goods  were 
no  longer  import  sensitive,  the  Presi- 
dent would  have  the  authority  to  ne- 
gotiate duty  reductions  on  them.  How- 
ever, if  the  ITC  found  continued  sensi- 
tivity, the  F»resident  would  have  no 
such  authority. 

Mr.  DANFORTH.  Mr.  President,  if 
the  Senator  from  California  will  yield, 
I  should  like  to  express  my  full  sup- 
port for  the  position  he  is  taking.  We 
must  proceed  carefully  with  regard  to 
any  tariff  agreement.  Certainly  indus- 
tries which  are  subject  to  significant 
adverse  economic  impact  from  in- 
creased imports  of  the  goods  they 
produce  should  not  be  subjected  to  the 
elimination  of  duties  on  those  goods.  I 
have  in  mind  in  this  case,  for  example, 
certain  agricultural  products  and  bro- 
mine chemicals.  It  is  my  intention,  and 
I  will  press  this  point  in  the  Confer- 
ence Committee  for  inclusion  in  the 
statement  of  managers,  that  as  long  as 
the  ITC  finds  that  certain  goods  are 
import  sensitive,  it  would  be  inappro- 
priate to  reduce  duties  on  them. 

I  would  note  that  any  agreement 
with  Israel  negotiated  under  the  au- 
thority of  this  bill  must  be  sent  to  the 


Congress  for  legislative  action.  I  would 
further  note  that,  as  the  Senator  and  I 
have  discussed,  the  authority  under 
which  the  Israel  free-trade  agreement 
will  be  negotiated  will  expire  in  a  little 
more  than  3  years.  As  a  result,  any  re- 
ductions in  tariffs  on  import  sensitive 
articles,  beyond  those  initially  agreed 
to,  could  only  be  negotiated  with  new 
statutory  authority.  I  make  these 
points  to  make  clear  that  there  will  be 
other  opportimities  for  the  Senator  to 
press  this  point,  as  the  need  arises, 
and  to  assure  the  Senator  that  no  fur- 
ther tariff  reductions  would  be  made 
without  full  congressional  consider- 
ation. 

Mt.  WILSON.  Mr.  President,  I  thank 
the  distinguished  floor  manager  for 
his  support  on  this  matter  and  for  his 
wiUingness  to  work  with  me  on  an 
issue  that  is  of  great  importance  to  the 
State  of  California,  as  well  as  many 
other  regions  of  the  country. 

Mr.  CRANSTON.  Mr.  President,  I 
wish  to  associate  myself  with  the  re- 
marks of  my  colleague  from  California 
with  respect  to  import  sensitive  crops. 
Mr.  QUAYLE.  Mr.  President.  I 
would  like  to  discuss  an  aspect  of  the 
trade  bill  that  deals  with  import  sensi- 
tive products.  I  want  to  assure  the 
Senator  from  Missouri  that  I  am  an 
admirer  of  his  accomplishment  in  com- 
piling a  complex  piece  of  legislation 
and  in  bringing  it  to  the  Senate  floor 
for  consideration.  I  believe  that  the 
United  States  must  take  thoughtful 
action  to  improve  its  trade  situation 
and  that  this  legislative  body  must 
make  corresponding  adjustments  to 
trade  laws  and  custom  rules.  This  is  es- 
sential if  we  want  the  economy  to  con- 
tinue to  improve.  I  specifically  endorse 
the  initiatives  to  reduce  barriers  to  ex- 
change of  services  and  goods  t)etween 
the  United  States  and  its  already  great 
trading  partners,  Israel  and  Canada. 

However,  I  am  concerned  about  the 
need  to  develop  a  clear  understanding 
of  what  is  entailed  in  the  grant  of  ne- 
gotiating authority  to  the  office  of 
U.S.  Trade  Representative  [USTR] 
and  what  its  implications  are  for  cer- 
tain product  categories.  It  has  been 
said  that  the  United  States,  Israel,  and 
Canada  all  will  benefit  from  establish- 
ing these  free  trade  agreements 
[FTA'sl.  Now  while  this  is  true  in  a 
general  sense  and  it  is  true  for  the  vast 
majority  of  products,  it  is  not  true 
across  the  board.  The  question  is, 
what  would  be  done  about  those  few 
products  that  would  be  suddenly  and 
severely  impacted  by  the  establish- 
ment of  new  FTA's. 

Already,  in  the  United  States,  there 
have  been  hearings  before  the  Inter- 
national Trade  Commission  [ITC]  and 
the  Interagency  Trade  Policy  Staff 
Committee  [TPSC]  relating  to  the 
impact  of  the  proposed  FTA  with 
Israel.  Several  industries,  including 
some  from  the  agricultural  and  natu- 
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rajr' resource  industries  in  my  State, 

ive  argued  they  will  suffer  "signifi- 
cant adverse  impact"  if  duties  on  Ca- 
ladian  or  Israeli  imports  are  reduced 
>r  eliminated  precipitously. 

It  is  my  understanding,  and  this  is 
irhat  I  would  like  to  have  clarified, 

lat,  if  the  ITC  finds  these  claims  to 
true,  that  Ambassador  Brock  has 
gi\en  personal  assurances,  that  prod- 
-J  ucK  that  fall  into  this  narrowly  drawn 
category  would  receive  special  and  ap- 
pro^aat*"  consideration  during  negoti- 
ations. Furthermore,  if  need  be,  that 
duties  could  be  frozen  for  up  to  5  years 
and  that  at  the  end  of  this  period  of 
time,  renegotiations  would  occur 
imder  advice  of  the  ITC  about  the 
future  status  of  these  products. 

It  seems  to  me,  if  the  free-trade  area 
is  intended  to  benefit  the  economies  of 
all  three  countries,  there  is  no  reason 
why  those  few  sensitive  industries  that 
will  be  hurt  by  this  arrangement 
should  not  have  special  adjustments 
made.  It  also  seems  to  me  that  it 
would  not  be  in  our  best  national  in- 
terest to  reach  an  international  agree- 
ment for  the  benefit  of  our  export  in- 
dustries, only  to  harm  other  U.S.  pro- 
ducers. 

The  concept  that  I  am  asking  the 
Senator  to  affirm  is  a  narrow  one  and 
would  include  only  those  industries 
that  have  been  deemed  by  the  ITC  to 
be  sensitive  to  duty-free  Israeli  im- 
ports. As  the  Senator  from  California 
has  pointed  out,  it  is  not  clear  what 
will  happen  to  products  still  deemed 
import  sensitive  after  5  years.  It  is  my 
understanding  that  in  this  regard  the 
President  will  seek  the  advice  of  the 
ITC  after  this  period  has  passed  and 
that  we  can  expect  the  administration 
to  show  the  same  sensitivity  at  that 
future  point  in  time  to  products  that 
fall  into  the  ITC-defined  sensitive  cat- 
egory. This  is  to  say  that  there  will 
continue  to  be  negotiating  room  re- 
garding import  sensitive  products.  In 
other  words,  the  U.S.  position  should 
neither  imply  that  all  products  will  be 
duty  free  at  some  point  in  the  future 
nor  imply  that  products  identified  as 
sensitive  will  remain  dutiable  indefi- 
nitely. It  says  what  it  means,  that 
problem  products,  which  are  expected 
to  be  very  few,  will  remain  negotiable 
and  that  ITC  findings  will  have  signifi- 
cant impact  on  the  U.S.'s  negotiating 
positions. 

An  approach  of  this  sort  is  consist- 
ent with  the  General  Agreement  on 
Tariffs  and  Trade  [GATT]  which  per- 
mits free  trade  areas  that  cover  "sub- 
stantially all"  of  the  goods  traded  be- 
tween countries  that  have  agreed  to 
such  an  arrangement.  This  language 
indicates  that  the  originators  of 
GATT  correctly  recognized  that,  if 
FTA's  were  negotiated,  there  could  be 
a  need  for  special  considerations  relat- 
ed to  sensitive  products.  In  this  case 
those  products  would  be  identified  by 
the  ITC. 


My  understanding  of  the  proceeding 
colloquy  is  that  USTR  would  have  the 
type  of  authority,  reiterated  above, 
under  provisions  of  the  bill. 

Mr.  WILSON.  Mr.  President,  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT  NO.  4289 

(Purpose:  To  require  that  bills  implement- 
ing trade  agreements  with  Israel  contain 
certain  provisions) 
Mr.  WILSON.  Mr.  President,  I  have 

one  more  amendment,  and  I  send  it  to 

the  desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The      Senator      from      California      [Mr. 

Wilson]  proposes  an  amendment  numbered 

4289. 
Mr.  WILSON.  Mr.  President,  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  62  of  the  matter  proposed  to  be 

inserted,  between  lines  18  and  19,  insert  the 

following: 
(d)  Paragraph  (1)  of  section  151(b)  of  the 

Trade  Act  of  1974  (19  U.S.C.  2191(b)(1))  is 

amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  If  such  agreement  is  with  Israel— 

"(i)  provisions  which  requires  articles  im- 
ported from  Israel  to  meet  requirements 
similar  to  the  requirements  provided  in  sec- 
tion 213(a)  of  the  Caribbean  Basin  Econom- 
ic Recovery  Act.  and 

"(ii)  provisions  which  establish  emergency 
relief  similar  to  the  emergency  relief  provid- 
ed in  section  213(f)  of  the  Caribbean  Basin 
Economic  Recovery  Act  from  articles  im- 
ported from  Israel  which  are  like,  or  direct- 
ly competitive  with,  perishable  products 
produced  in  the  United  States,  with  the 
term  "perishable  products"  meaning  the  fol- 
lowing— 

"(1)  vegetables  provided  for  in  Schedule  1, 
Part  8  of  the  TSUS; 

"(2)  edible  nuts  and  fruits  provided  for  in 
Schedule  1,  Part  9  of  the  TSUS; 

"(3)  fresh  cut  flowers  provided  for  in 
items  192.17,  192.18,  and  192.21  of  the 
TSUS;  and 

"(4)  concentrated  citrus  fruit  juice  provid- 
ed for  in  items  165.25  and  165.35  of  the 
TSUS.". 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  Florida  [Mr.  Chiles] 
be  listed  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President,  my 
amendment  would  require  that  any 
free  trade  agreement  negotiated  with 
Israel  and  Canada  contain  a  provision 
against  transshipment.  In  other  words, 
it  would  require  that  any  free  trade 


agreement  apply  only  to  those  articles 
that  are  truly  the  product  of  the  coun- 
try with  which  we  have  negotiated  an 
agreement. 

My  amendment  would  also  establish 
an  expedited  procedure  for  handling 
petitions  filed  under  section  201  of  the 
Trade  Act  of  1974  on  certain  agricul- 
tural products.  It  would  allow  for  what 
amounts  to  an  almost  immediate 
remedy  when  it  is  determined  that  a 
201  action  is  likely  to  be  affirmatively 
decided,  pending  full  investigation  by 
the  ITC. 

I  should  note  that  provisions  were 
added  to  the  bill  in  the  Ways  and 
Means  Committee. 

Mr.  President,  the  language  in  my 
amendment  makes  reference  to  provi- 
sions contained  in  the  Caribbean 
Basin  Initiative  passed  only  last  year. 
The  provisions  constitute  the  prover- 
bial ounce  of  prevention,  in  that  they 
would  put  in  place  safeguards  and  ex- 
pedited remedies  should  the  best  laid 
plans  of  all  those  who  support  the 
Israel  free  trade  agreement,  including 
this  Senator,  go  awry. 

Due  to  the  limited  time  we  have  to 
deal  with  the  trade  bill  on  the  floor  of 
the  Senate,  I  will  not  take  the  time  to 
expand  on  my  comments.  I  will  simply 
say  that  the  reasons  underlying  my 
amendment  are  well  known  and  were 
fully  explored  during  consideration  of 
the  CBI. 

It  is  my  understanding  that  this 
amendment  is  agreeable  to  the  manag- 
er on  this  side  of  the  aisle,  and  I  would 
hope  that  it  can  be  quickly  agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
thank  the  Senator  for  his  comments 
and  state  that  the  Senator  has  correct- 
ly set  out  the  situation.  I  fully  support 
his  insistence  that  tight  rules  of  origin 
ensure  that  only  products  of  Israel  re- 
ceive the  benefits  of  this  agreement.  I 
understand  that  Ambassador  Brock  is 
making  a  special  point  of  transship- 
ment in  his  discussions  with  the  Israe- 
lis. 

I  also  believe  that  due  to  the  nature 
of  certain  agricultural  production  in 
the  United  States,  it  makes  a  good 
deal  of  sense  to  have  a  special  proce- 
dure for  handling  201  cases  filed  by 
farmers  affected  by  a  surge  in  imports 
under  the  Israel  free  trade  agreement. 

Mr.  WILSON.  Mr.  President,  I  thank 
my  colleague,  the  distinguished  man- 
ager of  the  bill,  for  his  favorable  com- 
ments on  my  amendment,  and  I  move 
its  adoption. 

This  amendment  has  been  cleared 
on  both  sides. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILSON.  I  yield  to  the  Senator 
from  Florida. 

Mr.  CHILES.  Mr.  President,  the 
amen(iment  I  am  offering  with  Sena- 
tor Wilson  simply  seeks  to  add  assur- 
ances that  country  of  origin  and  emer- 
gency relief  provisions  similar  to  those 


in  the  Caribbean  Basin  Initiative  are 
included  in  this  biU.  I  understand  such 
provisions  were  added  to  the  recently 
considered  House  companion  measure. 
These  provisions  are  important  be- 
cause of  the  sensitivity  and  volatility 
of  perishable  product  prices  to  import 
competition.  Citrus  provides  a  good  ex- 
ample of  this.  The  citrus  industry  was 
greatly  concerned  about  the  possibility 
of  transshipment  of  Brsizilian  citrus 
products  through  the  Caribbean  coun- 
tries when  we  considered  CBI.  Their 
concern  remains  in  regard  to  this  bill 
because  the  significant  tariff  reduc- 
tions available  to  the  beneficiary  coun- 
tries could  make  it  attractive  to  try 
and  transship  third-party  citrus  prod- 
ucts through  Israel.  Such  transship- 
ments would  provide  unintended  bene- 
fits to  third-party  countries  and  could 
have  an  extremely  destabilizing  effect 
on  the  domestic  market.  I  believe  to 
safeguard  against  this  possibility  it  is 
essential  to  make  sure  now  that  we  in- 
clude language  that  guarantees  the 
imports  we  receive  from  Israel  will  be 
substantially  theirs  and  not  a  trans- 
shipment of  someone  else's  products. 

I  believe  it  is  also  important  to  have 
a  fast  track  emergency  relief  provision 
in  this  bill.  This  will  provide  sensitive 
perishable  products  the  quick,  effi- 
cient relief  they  need  if  they  find  they 
are  being  materially  Hurt  by  new 
import  competition  from  a  beneficiary 
country.  Under  existing  trade  reme- 
dies it  can  take  many  months  or  even 
years  to  gtt  relief.  Perishable  products 
need  access  to  a  faster  track.  Again, 
citrtis  may  serve  as  an  example  since 
duty  free  treatment  on  frozen  concen- 
trated orange  juice  imports  would 
result  in  a  direct  savings  to  the  im- 
porter of  almost  $487  per  metric  ton. 
Such  a  pricing  change  could  have  a 
significant  impact  on  this  highly  sensi- 
tive commodity.  Therefore,  I  believe  it 
is  important  to  make  sure  fast  track 
relief  is  available  to  deal  with  any  situ- 
ation causing  real  harm. 

Mr.  President,  I  believe  the  country 
of  origin  and  fast  traick  relief  provi- 
sions make  this  a  better  bill  and  will 
help  guarantee  producers  of  perish- 
able products  they  wUl  not  be  adverse- 
ly affected  by  it.  I  urge  the  adoption 
of  this  amendment. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Texas,  the  rank- 
ing minority  member  of  the  commit- 
tee, Mr.  Bentsen,  be  added  as  a  coau- 
thor to  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  of  the  Senators  from  Cali- 
fornia and  Florida  is  acceptable.  I  con- 
gratulate him  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 
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The  amendment  (No.  4289)  was 
&Grr66cl  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4290 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson]  for  himself  and  Mr.  Cranston  pro- 
poses SOI  amendment  numbered  4290. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
inserted,  add  the  following: 

TITLE  VI— WINE  TRADE 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Wine 
Equity  and  Export  Expansion  Act  of  1984". 

SEC.    602.    CONGRESSIONAL    FINDINGS    AND    PUR- 
POSES. 

(a)  Findings.— Congress  finds  that— 

(1)  there  is  a  substantial  imbalance  in 
international  wine  trade  resulting,  in  part, 
from  the  relative  accessibility  enjoyed  by 
foreign  wines  to  the  United  States  market 
while  the  United  SUtes  wine  industry  faces 
restrictive  tariff  and  nontariff  barriers  in 
virtually  every  existing  or  potential  foreign 
market; 

(2)  the  restricted  access  to  foreign  mar- 
kets and  the  continued  low  prices  for  United 
States  wine  and  grape  products  adversely 
affect  the  economic  position  of  our  Nation's 
wlnemakers  and  grape  growers,  as  well  as  all 
other  domestic  sectors  that  depend  upon 
wine  production; 

(3)  the  competitive  position  of  United 
States  wine  in  international  trade  has  been 
weakened  by  foreign  trade  practices,  high 
domestic  interest  rates,  and  unfavorable  for- 
eign exchange  rates: 

(4)  wine  consumption  per  capita  Is  very 
low  in  many  major  non-wine  producing  mar- 
kets and  the  demand  potential  for  United 
States  wine  is  significant;  and 

(5)  the  United  States  wlnemaking  Industry 
has  the  capacity  and  the  ability  to  export 
substantial  volumes  of  wine  and  an  Increase 
In  United  States  wine  exports  will  create 
new  jobs,  improve  this  Nation's  balance  of 
trade,  and  otherwise  strengthen  the  nation- 
al economy. 

(b)  Purposes.- The  purposes  of  this  title 
are— 

(1)  to  provide  wine  consumers  with  the 
greatest  possible  choice  of  wines  from  wine- 
producing  countries; 

(2)  to  encourage  the  initiation  of  an 
export  promotion  program  to  develop,  main- 
tain, and  expand  foreign  markets  for  United 
States  wine:  and 

(3)  to  achieve  greater  access  to  foreign 
markets  for  United  States  wine  and  grape 
products  through  the  reduction  or  elimina- 
tion of  tariff  barriers  and  nontariff  barriers 
to  (or  other  distortions  of)  trade  In  wine. 


SEC.  «03.  DEFINrriONS. 

For  purposes  of  this  title— 

(1)  The  term  "Committees"  means  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate. 

(2)  the  term  "grape  product"  means 
grapes  and  any  product  (other  than  wine) 
made  from  grapes,  including,  but  not  limit- 
ed to,  raisins  and  grape  juice,  whether  or 
not  concentrated. 

(3)  The  term  "major  wine  trading  coun- 
try" means  any  foreign  country,  or  group  of 
foreign  countries,  designated  as  such  under 
section  604. 

(4)  The  phrase  "nontariff  barriers  to  (or 
other  distortion  of ) ".  In  the  context  of  trade 
In  United  States  wine.  Includes  any  measure 
Implemented  by  the  government  of  a  major 
wine  trading  country  that  either  gives  a 
competitive  advantage  to  the  wine  Industry 
of  that  country  or  restricts  the  importation 
of  United  States  wine  Into  that  country. 

(5)  The  term  "Trade  Representative" 
means  the  United  States  Trade  Representa- 
tive. 

(6)  The  term  "United  States  wine""  means 
wine  produced  within  the  customs  territory 
of  the  United  States. 

(7)  The  term  "wine"  means  any  fermented 
alcoholic  beverage  that— 

(A)  Is  made  from  grapes  or  other  fruit; 

(B)  contains  not  less  than  0.5  percent  alco- 
hol by  volume  and  not  more  than  24  percent 
alcohol  by  volume,  including  all  dilutions 
and  mixtures  thereof  by  whatever  process 
produced;  and 

(C)  is  for  nonindustrlal  use. 

SEC.  «04.  DESIGNATION  OF  MAJOR  WINE  TRADING 
COINTRIES. 

(a)  Designation  of  Countries.— The 
Trade  Representative  shall  designate  as  a 
major  wine  trading  country  each  foreign 
country,  or  group  of  foreign  countries  repre- 
sented as  an  economic  union,  that,  in  the 
judgment  of  the  Trade  Representative— 

(1)  is  a  potential  significant  market  for 
United  States  wine;  and 

(2)  maintains  tariff  barriers  or  "nontariff 
barriers  to  (or  other  distortions  of)  trade  In 
United  States  wine. 

(b)  Designation  Factors.— In  deciding,  for 
purposes  of  subsection  (a)(2).  whether  a  for- 
eign country  or  group  of  countries  main- 
tains nontariff  barriers  to  (or  other  distor- 
tions, of)  trade  in  United  States  wine,  the 
Trade  Representative  shall  take  into  ac- 
count— 

(1)  the  review  and  report  required  under 
section  854(a)  of  the  Trade  AgreemenU  Act 
of  1979  ( 19  U.S.C.  2135  note); 

(2)  such  relevant  actions  that  may  have 
been  taken  by  that  country  or  group  since 
that  review  was  conducted;  and 

(3)  such  information  as  may  be  submitted 
under  section  606  by  representatives  of  the 
wine  and  grape  products  industries  in  the 
United  States,  as  well  as  other  sources. 

SEC.    605.    actions    TO    REDUCE    OR    ELIMINATE 

tariff  and  nontariff  barriers 
affecting  united  states  wine. 

(a)  Trade  Representative  Consult  a- 
tions.— The  President  shall  direct  the  Trade 
Representative  to  enter  into  consultations 
with  each  major  wine  trading  country  to 
seek  a  reduction  or  elimination  of  that 
country's  tariff  barriers  and  nontariff  bar- 
riers to  (or  other  distortions  of)  trade  in 
United  States  wine. 

(b)  Presidential  Reports.— (1)  the  Presi- 
dent shall  notify  each  of  the  Committees  re- 
garding the  extent  and  effect  of  the  efforU 
undertaken    since    the    submission    of    the 
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report  required  under  section  854<a)  of  the 
Trade  Agreements  Act  of  1979.  and  during 
the  12-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  to  expand  op- 
portunities in  each  major  wine  trading 
country  for  exports  of  United  States  wine. 
Such  notification,  which  shall  be  in  the 
form  of  a  separate  written  report  (that  must 
be  submitted  within  30  days  after  the  close 
of  that  12-month  period)  for  each  major 
wine  trading  country,  shall  include— 

(A)  a  description  of  each  act.  policy,  and 
practice  (and  of  its  legal  basis  and  oper- 
ation) in  that  country  that  constitutes  a 
tariff  barrier  or  nontariff  barrier  to  (or 
other  distortion  of)  trade  in  United  States 
wine  (and  that  description  shall  be  based 
upon  an  updating  of  the  report  that  was 
submitted  to  the  Congress  under  section 
854(a)  of  the  Trade  Agreements  Act  of 
1979): 

(B)  an  assessment  of  the  extent  to  which 
each  such  act.  policy,  or  practice  is  subject 
to  international  agreements  to  which  the 
United  States  is  a  party; 

(C)  information  with  respect  to  any  action 
taken,  or  proposed  to  be  taken,  under  exist- 
ing authority  to  eliminate  or  reduce  each 
such  act.  policy,  or  practice,  including,  but 
not  limited  to— 

(i)  any  action  imder  the  Trade  Act  of  1974. 
and 

(ii)  any  negotiation  or  consultation  with 
any  foreign  government: 

(D)  if  action  referred  to  in  subparagraph 
(C)  was  not  taken,  an  explanation  of  the 
reasons  therefor;  and 

(E)  recommendations  to  the  Congress  of 
any  additional  legislative  authority  or  other 
action  which  the  President  believes  is  neces- 
sary and  appropriate  to  obtain  the  elimina- 
tion or  reduction  of  foreign  tariff  barriers  or 
nontariff  barriers  to  (or  other  distortions 
of)  trade  in  United  States  wine. 

(2)  The  reports  required  under  paragraph 
(1)  shall  be  developed  and  coordinated  by 
the  Trade  Representative  through  the 
interagency  trade  organization  established 
by  section  242(a)  of  the  Trade  Expansion 
Act  of  1962. 

(c)  Presidential  Action.— If  the  Presi- 
dent, after  taking  into  account  information 
and  advice  received  under  subsections  (a) 
and  (b).  section  606;  or  from  other  sources, 
determines  that  action  is  appropriate  to  re- 
spond to  any  act.  policy,  or  practice  of  a 
major  wine  trading  country  constitutes  a 
tariff  barrier  or  nontariff  barrier  to  (or 
other  distortion  of)  trade  in  United  States 
wine  aind— 

(1)  is  inconsistent  with  the  provisions  of. 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement;  or 

(2)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce; 

the  President,  shall  take  all  appropriate  and 
feasible  action  under  the  Trade  Act  of  1974 
to  enforce  the  rights  of  the  United  States 
under  any  such  trade  agreement  or  to 
obtain  the  elimination  of  such  act,  policy,  or 
practice. 

SEC.  S06.  REQl'IRED  CONSULTATIONS. 

The  Trade  Representative  shall  consult 
with  the  Committees  and  with  representa- 
tives of  the  wine  and  grape  products  indus- 
tries in  the  United  States— 

(1)  before  identifying  tariff  barriers  and 
nontariff  barriers  to  (or  other  distortions 
of)  trade  in  United  States  wine  and  desig- 
nating major  wine  trading  countries  under 
section  604: 

(2)  in  developing  the  reports  required 
under  section  605(b);  and 
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(3)  for  purposes  of  determining  whether 
action  by  the  President  is  appropriate  under 
any  provision  of  the  Trade  Act  of  1974  with 
respect  to  any  act.  policy,  or  practice  re- 
ferred to  in  section  605(b)(1). 

SEC.  607.   INITED  STATES  WINE  EXPORT  PROMO- 
TION. 

In  order  to  develop,  maintain,  and  expand 
foreign  markets  for  United  States  wine,  the 
President  is  encouraged  to— 

(1)  utilize,  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  the  authority  provided 
under  section  135  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  to  make  available 
sufficient  funds  to  initiate,  in  cooperation 
with  nongovernmental  trade  associations 
representative  of  United  States  wineries,  an 
export  promotion  program  for  United 
States;  and 

(2)  request,  for  each  subsequent  fiscal 
year,  an  appropriation  for  such  a  wine 
export  promotion  program  that  will  not  be 
at  the  expense  of  any  appropriations  re- 
quested for  export  promotion  programs  in- 
volving other  agriculture  commodities. 

Mr.  WILSON.  Mr.  President,  the 
amendment  offered  here  today  is  the 
result  of  intense  negotiations  between 
the  wine  industry,  other  agriculture 
interests,  and  governmental  officials. 
In  its  original  version  of  the  Wine 
Equity  Act  provided  for  reciprocal 
treatment  in  the  wine  industry  with 
our  trading  partners,  it  had  several 
GATT  problems  which  we  concede 
and  it  caused  some  agricultural  com- 
munity members  to  oppose  the  bill. 

But  the  version  offered  here  today 
was  offered  by  Chairman  Sam  Gibbons 
and  reported  out  of  his  Trade  Subcom- 
mittee in  the  House  of  Representa- 
tives and  that  bill  overcomes  those 
problems. 

This  amended  bill  has  the  complete 
support  of  the  Soybean  Association, 
the  National  Council  on  Farmer  Coop- 
eratives, as  well  as  organized  labor.  It 
utilizes  existing  U.S.  trade  laws  and  di- 
rects the  President  to  use  them  only 
when  he  finds  unfair  trade  practices. 

The  bill  is  entirely  GATT-compati- 
ble. 

The  U.S.  Trade  Representative  and 
the  administration  earlier  voiced  ob- 
jections and  have  withdrawn  them. 
The  authority  given  the  President  by 
this  is  purely  discretionary.  It  is  in 
fact  existing  authority.  This  really  di- 
rects attention  to  the  problem. 

Mr.  President,  I  move  adoption  of 
the  amendment. 

Mr.  DANFORTH.  Mr.  President.  I 
have  discussed  the  question  of  wine 
equity  with  the  Senator  from  Califor- 
nia over  a  period  of  months.  I  am  per- 
sonally opposed  to  the  concept.  The 
administration  is  opposed  to  the  con- 
cept. Most,  if  not  all,  farm  groups  are 
opposed  to  the  concept.  Many  wine 
growers  are  opposed  to  the  concept. 

But  over  the  period  of  months,  the 
Senator  from  California  has  been  very 
flexible  in  putting  together  his  propos- 
al and  while  I  personally  am  not  en- 
thusiastic about  the  idea  or  even  the 
name  "wine  equity."  I  think  that  the 
present  form  of  this  amendment  is  one 
which  is  not  injurious  particularly  to 


the  interest  of  the  country  and,  there- 
fore, for  the  sake  of  facilitating 
progi;e?s  on  the  bill.  I  have  no  objec- 
tion to  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  on  the 
amendment,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California. 

The  amendment  (No.  4290)  was 
&Bn*66cl  to 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY  and  Mr.  BYRD  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia,  the  dis- 
tinguished minority  leader,  is  recog- 
nized. 

AMENDMENT  NO.  4291 

(Purpose:  To  provide  for  the  preservation  of 
the  ferroalloy.  Industry  in  the  United 
States) 

Mr.  BYRD.  Mr.  President,  I  have  an 
amendment  which  I  shall  send  to  the 
desk  shortly. 

Mr.  President,  we  are  all  familiar 
with  the  debilitating  effects  of  in- 
creased foreign  imports  on  key  sectors 
in  our  economy.  The  steel,  auto,  foot- 
wear, and  copper  industries  have  been 
victims  of  increased  foreign  products, 
often  sold  here  with  the  assistance  of 
subsidies  from  foreign  governments  or 
other  unfair  trade  practices.  These  are 
enormous  industries.  They  account  for 
hundreds  of  thousands  of  jobs  and 
many  billions  of  dollars  in  annual 
sales. 

I  want  to  call  my  colleagues'  atten- 
tion to  an  industry  that  is  not  an  enor- 
mous industry.  It  is  an  American  in- 
dustry that  has  lost  60  percent  of  the 
U.S.  market  to  unfairly  priced  foreign 
goods.  This  industry  has  sales  of  less 
than  $1  billion  annually;  yet.  its  prod- 
ucts are  indispensable  to  the  manufac- 
ture of  everything  from  aluminum  to 
computer  chips.  Every  kind  of  special- 
ty metals— including  those  employed 
in  the  aerospace  and  defense  indus- 
tries—is dependent  upon  these  prod- 
ucts. I  am  speaking  of  the  American 
ferroalloys  industry. 

Ferroalloys  are  a  group  of  metals 
with  broad  industrial  applications. 
Chromium  alloy  products,  including 
ferrochrome,  are  used  in  the  produc- 
tion of  stainless  steel,  making  up 
about  10  percent  of  that  steel.  Chromi- 
ima  is  necessary  to  the  production  of 
superalloys  for  jet  aircraft,  power- 
plants,  and  a  host  of  materials  which 
must  resist  corrosion  and  high  tem- 
peratures. Manganese  alloys— the  larg- 
est group  of  ferroalloys— are  absolute- 
ly essential  to  the  production  of  steel. 
Without  these  products  to  neutralize 
the  sulphur,  steel  cannot  be  forged. 
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Manganese  in  aluminum  gives  that 
metal  the  increased  strength  and 
toughness  needed  for  many  of  its 
modern  uses  from  airplane  coverings 
to  beverage  can>  Silicon  alloys  are 
needed  to  impart  steels  with  qualities 
needed  in  electrical  products  such  as 
transformers  and  generators. 

The  American  ferroalloy  industry 
has  led  the  world  in  developing  new 
and  marketable  products  that  have 
changed  the  way  we  live,  and  has 
given  other  American  industries  a 
competitive  edge  by  supplying  the  new- 
metals  technologies  they  need  to 
produce  advanced  aircraft,  drilling 
equipment,  and  a  host  of  lighter, 
stronger  machinery  and  parts.  The 
American  industry  has  been  the  most 
advanced  in  the  world,  pioneering 
computer-controlled  production  and 
cogeneration  technologies  that  permit 
capture  and  reuse  of  heat  produced  by 
ferroalloy  furnaces.  Everyone  agrees 
that  the  American  industry  is  the 
most  irmovative,  technologically  ad- 
vanced, and  efficient  in  the  world.  So 
how  can  it  be  that  foreign  producers 
have  garnered  60  percent  of  our  own 
market? 

The    answer    to    that    question    is 
simple,  and  it  is  becoming  all  too  fa- 
miliar  as   this   country   struggles   to 
maintain   leadership   in   the   interna- 
tional market.  Many  foreign  ferroalloy 
producers  are  developing  countries— or 
Communist  countries— that  need  for- 
eign exchange  earnings.  The  sale  of 
ferroalloy  products  brings  in  American 
dollars,  and  those  countries  are  willing 
to  take  a  loss  on  the  cost  of  production 
if  the  result  can  be  counted  in  curren- 
cy they  can  use  in  the  world  money 
market.    Moreover,   many   developing 
country  producers  keep  obsolete  or  un- 
productive  plants   in   operation   as  a 
matter  of  domestic  social  and  econom- 
ic policy.  Even  if  the  plants  are  not 
profitable,  the  people  are  working,  and 
not  on  direct  government  assistance, 
or  out  of  work  and  adding  to  the  social 
unrest.  Other  foreign  producers  seek  a 
stable,      predictable      market,      even 
though  they  attain  this  at  very  low 
rates  of  return. 

Sellers  who  engage  in  this  kind  of 
unfair  and  predatory  pricing  are  not 
interested  in  profitability  or  innova- 
tion. They  sell  high-volume  commodi- 
ty grade  ferroalloys  and  they  do  not 
bother  investing  in  research  and  devel 


eral  years,  four  companies  have  closed 
permanently,  another  is  shut  down, 
yet  another  is  in  chapter  XI.  and  the 
remaining  10  firms  are  operating  at 
much  reduced  capacity.  Of  course,  this 
has  cost  us  jobs.  The  current  ferroal- 
loys work  force  is  at  less  than  half  its 
1979  level. 

If  unfair  competition  Is  the  problem, 
why  does  not  the  American  industry 
avail  itself  of  our  trade  relief  laws?  It 
has.  The  industry  continues  to  seek 
relief  for  dumped  and  subsidized  prod- 
ucts. But  this  is  a  very  expensive  proc- 
ess, and  we  are  talking  about  a  small 
market  that  is  very  price-sensitive. 
The  countervailing  duty  remedies  are 
clearly  inadequate  to  the  constant 
flow  of  foreign  products. 

To  reach  the  larger  issue  of  the 
threat  that  cheap  imports  present  to 
our  national  security,  the  industry 
filed  a  petition  under  section  232  of 
the  Trade  Act  of  1962.  That  statute  af- 
fords relief,  as  permitted  under  article 
XXI  of  the  General  Agreement  on 
Tariffs  and  Trade,  when  imports  of  a 
product  undermine  the  national  secu- 
rity of  the  United  States.  After  more 
than  1  year's  delay,  the  President  re- 
jected the  industry's  petition  on  May 
10  of  this  year  without  a  meaningful 
discussion  of  the  reasons  for  that  re- 
fusal. 

That  brings  us  to  the  present,  with 
the  near  certainty  that  the  industry 
will  continue  down  the  road  of  invol- 
untary liquidation  unless  there  is  some 
comprehensive    remedy.    The    United 
States  has  the  lowest  tariff  structure 
for  ferroalloys  of  any  country  in  the 
world.  And  we  are  the  only  significant 
market  that  does  not  maintain  a  pric- 
ing structure  to  assure  the  survival  of 
our  domestic  industry  in  the  face  of 
antifree  market  practices.  In  the  Euro- 
pean Community,  the  Davignon  Plan 
for  steel  covers  ferroalloys  and  estab- 
lishes a  minimum  fair  market  price  to 
avoid  the  destruction  of  European  do- 
mestic   producers    by    subsidized    im- 
ports.    The     Japanese     Government 
relies  on  an  informal  system  of  dual 
pricing  to  achieve  the  same  result.  Of 
the   major   world   markets,   only   the 
United  States  permits  unfairly  priced 
competition  to  disrupt  the  market  and 
artificially  undercut  the  domestic  in- 
dustry. 
My  amendment  would  amend  the 
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ucts.  By  skimming  the  most  profitable 
and  easiest  portion  of  the  market, 
they  are  foreclosing  the  American  pro- 
ducers who  are  trying  to  develop  new 
products  to  meet  the  needs  of  their 
customers.  Because  American  produc- 
ers lose  the  commodity  grade  market 
to  foreign  suppliers,  they  lose  the 
profitability  necessary  to  support  re- 
search and  innovation. 

Ultimately,  subsidized  products  will 
force  the  American  producers  to  stop 
production  altogether.  In  the  past  sev- 


objective  similar  to  those  of  the  Euro- 
pean and  Japanese  systems.  It  will 
impose  "breakpoint"  duties  on  imports 
below  a  fair  market  price.  This  price 
would  be  determined  by  the  Secretary 
of  Commerce  and  would  be  based  on 
reasonable  costs  of  production  in  the 
United  States,  plus  general  expenses 
and  profit  margin.  This  remedy  ad- 
dresses the  American  industries  prob- 
lem by  requiring  that  imports  be 
priced  at  a  fair,  free-nmrket  level  that 
neutralizes  the  effects  of  foreign  gov- 


ernment subsidies  and  other  export  In- 
centives available  to  foreign  producers. 
This    legislation    will    have    a   very 
minimal  effect  on  the  U.S.  economy, 
because  the  resulting  increase  in  fer- 
roalloy prices  will  amount  to  only  one 
sixth  of  1  percent  of  the  sales  of  user 
industries.  Without  such  action,  the 
involuntary   liquidation   of   this   very 
important  industry,  which  is  certainly 
vital  to  the  national  security,  will  con- 
tinue with  an  untold  cost  to  our  de- 
fense preparedness.  Some  of  the  most 
modern  and  efficient  producers  of  fer- 
roalloys in  the  world  are  located  in 
West  Virginia  and.  may  I  say  paren- 
thetically, in  Senator  Baker's  State  of 
Tennessee  and  Senator  Sasser's  State 
of  Tennessee. 

I  understand  this  amendment  has 
been  cleared  by  the  committee  mem- 
bers of  the  both  sides.  Mr.  Bentsen 
has  indicated  that  it  is  cleared  on  this 
side  of  the  aisle.  I  believe  it  is  cleared 
on  the  oth€r  side  of  the  aisle. 

I  would  ask  Mr.  Danforth  to  re- 
spond but  at  this  point,  before  he  does 
so,  I  will  send  the  amendment  to  the 
desk  and  ask  it  be  stated  by  the  clerk. 
The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  an  amendment  numbered 
4291. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  -« 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
On  page  11  of  the  matter  proposed  to  be 
inserted,  between  lines  9  and  10.  insert  the 
following: 

SEC.  12S.  FERROALLOYS. 

(a)  Congress  hereby  finds  that— 

(1)  ferroalloys  are  products  which  impart 
distinctive  qualities  to  steel,  especially 
alloys,  iron,  and  aluminum  and  are  essential 
to  the  production  of  those  producU: 

(2)  the  economic  health  and  national  de- 
fense of  any  modem  industrial  nation  rest 
on  its  having  a  secure  supply  of  ferroalloys, 
and  the  United  States  can  assure  that 
supply  only  if  it  maintains  the  capacity  to 
produce  a  significant  portion  of  its  needs  do- 
mestically: 

(3)  the  domestic  ferroalloy  industry  has 
suffered  from  the  unremitting  pressure  of 
low-priced  imports  for  many  years,  and  con- 
sequently it  has  suffered  massive  losses  and 
its  capacity  has  dwindled  in  recent  years: 

(4)  imports  have  caused  this  result  not  be- 
cause of  any  superiority— since  the  Ameri- 
can industry  is  as  technologically  modem 
and  efficient  as  any  in  the  world— but 
rather  because  of  artificial  advantages  af- 
forded by  subsidies,  by  non-free-market 
pricing  policies,  and  by^  other  policies  of 
their  governments; 

(5)  the  application  of  existing  trade  laws 
has  not  prevented  importe  from  causing  the 
industry's  severe  decline; 

(6)  unless  effective  import  relief  is 
promptly  forthcoming,  the  Industry  will 
soon  shrink  to  where   it  will  be  able  to 
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supply  only  a  small  portion  of  the  Nation's 

needs: 

_  (7)  such  a  result  would  gravely  damage 

the  national  security  and  the  economic  and 

International  interests  of  the  United  States; 

and 

(8)  the  additional  tariffs  enacted  by  this 
section  would  preserve  the  Nation's  essen- 
tial capacity  to  produce  the  large  volume 
products  high  carbon  ferromanganese.  high 
carbon  ferrochrome.  50  percent  ferrosilicon. 
75  percent  ferrosilicon.  silicon  metal,  and 
silicomanganese  and  also  chromium  metal,  a 
smaller  volume  product  especially  crucial  to 
the  national  security. 

(b)(1)  Item  606.24  is  amended— 

(A)  by  striking  out  '1.9%  ad  val."  and  in- 
serting in  lieu  thereof  Pair  price  differen- 
tial +  1.9%  ad  val. ",  and 

(B)  by  striking  out  "7.5%  ad  val."  and  in- 
serting in  lieu  thereof  "Pair  price  differen- 
tial +  7.5%  ad  val.". 

(2)  Item  606.30  is  amended— 

(A)  by  striking  out  ■'1.6%  ad  val."  and  in- 
serting in  lieu  thereof  "Pair  price  differen- 
tial +  1.6%  ad  val. ", 

(B)  by  striking  out  "1.5%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -I-  1.5%  ad  val.",  and 

(C)  by  striking  out  "10.5%  ad  val."  and  in- 
serting In  lieu  thereof  "Fair  price  differen- 
tial +  10.5%  ad  val.". 

(3)  Subpart  B  of  part  2  of  schedule  6  is 
amended— 

(A)  by  redesignating  items  606.36.  606.37, 

606.39,  and  606.40  as  items  606.38,  606.39. 

606.40.  and  606.41,  respectively,  and 

(B)  by  striking  out  item  606.35  and  insert- 
ing in  lieu  thereof  the  following: 
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(4)  Item  606.39  (as  redesignated  by  para- 
graph (3 MA)  of  this  subsection)  is  amend- 
ed- 

(A)  by  striking  out  "1.6%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  1.6%  ad  val.", 

(B)  by  striking  out  "1.5%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  1.5%  ad  val.",  and 

(C)  by  striking  out  "11.5%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -t-  11.5%  ad  val.". 

(5)  Item  606.44  is  amended— 

(A)  by  striking  out  "4.7%  ad  val."  and  in- 
serting in  lieu  thereof  "Pair  price  differen- 
tial +  4.7%  ad  val.", 

(B)  by  striking  out  "3.9%  ad  val."  and  in- 
serting in  lieu  thereof  "Pair  price  differen- 
tial +  3.9%  ad  val.",  and 

(C)  by  striking  out  "23%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  23%  ad  val.". 

(6)  Item  632.18  is  amended— 

(A)  by  striking  out  "4.2%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -1-4.2%  ad  val.", 

(B)  by  striking  out  "3.7%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +3.^%  ad  val.",  and 


(C)  by  striking  out  "30%  ad  val.", and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -t-30%ad  val. ". 

(7)  Item  632.42  is  amended— 

(A)  by  striking  out  "5.3%  ad  val."  and  in- 
serting in  lieu  thereof  "Pair  price  differen- 
tial +  5.3%  ad  val.",  and 

(B)  by  striking  out  "21%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -1-21%  ad  val.", 

(8)  Item  632.86  is  amended— 

(A)  by  striking  out  "9%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -t-9%  ad  val.",  and 

(B)  by  striking  out  "45%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -(-45%  ad  vaj.". 

(C)  The  headnotes  to  part  2  of  schedule  6 
are  amended  by  adding  at  the  end  thereof 
the  following  new  headnote: 

"5.  (a)  For  purposes  of  this  part,  the  term 
'fair  price  differential'  means,  with  respect 
to  any  article,  the  amount  equal  to  the 
excess,  if  any,  of— 

"(i)  the  fair  price  of  such  article,  over 

"(ii)  the  duty  declared  value  of  such  arti- 
cle (including  cost.  Insurance,  and  freight) 
at  the  United  States  port  of  entry. 

"(b)(i)  For  purposes  of  this  headnote,  the 
term  'fair  price'  means,  with  respect  to  an 
article,  the  sum  of— 

"(A)  the  amount  determined  by  the  Secre- 
tary of  Commerce  to  be  the  average  cost  in- 
curred by  producers  in  producing  such  arti- 
cle in  the  United  States  at  technologically 
efficient  facilities,  plus 

"(B)  an  amount  prescribed  by  the  Secre- 
tary of  Commerce  with  respect  to  such  arti- 
cle for  general  expenses  and  profit. 

"(ii)  The  amount  prescribed  by  the  Secre- 
tary of  Commerce  under  subdivision  (i)(B) 
shall  not  be  less  than  the  amount  deter- 
mined with  respect  to  such  article  under 
section  773(e)(1)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677b(e)(l)(B))  at  the  time 
such  amount  is  prescribed  under  subdivision 
(i)(B). 

"(iii)  By  no  later  than  December  31  of 
1984,  and  of  each  year  thereafter,  the  Secre- 
tary of  Commerce  shall  determine,  and  pub- 
lish in  the  Federal  Register,  the  fair  price 
for  each  of  the  following  items  of  this  part: 
606.24:  606.30:  606.37:  606.39,  606.44;  632.18; 
632.42;  and  632.86. 

"(iv)  The  fair  price  determined  under  sub- 
division (iii)  shall  apply  during  the  calendar 
year  that  succeeds  the  calendar  year  in 
which  such  determination  is  made.". 

(d)  The  provisions  of  Presidential  Procla- 
mation 4707  of  December  11,  1979,  which 
would  otherwise  be  applicable  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  December  31,  1984,  shall 
not  apply  with  respect  to  the  following 
items  of  the  Tariff  Schedules  of  the  United 
States:  606.30;  606.37  (as  added  byjsubsecton 
(b)(3)(B)  of  this  section);  606.39  (as  redesig- 
nated by  subsection  (b)(3)(A)):  606.44; 
632.18;  and  632.42. 

On  page  24  of  such  matter,  between  lines 
32  and  33,  insert  the  following: 

(4)  The  amendments  made  by  section  126 
shall  apply  to  articles  entered  after  Decem- 
ber 31,  1984. 

Mr.  DANFORTH.  Mr.  President.  I 
have  discussed  this  matter  with  Sena- 
tor Byrd  this  afternoon.  He  has  made 
a  very  persuasive  case.  I  know  of  no 
Senator  who  is  more  diligent  in  repre- 
senting the  interests  of  his  constitu- 
ents than  the  distinguished  minority 
leader.  This  amendment  is  acceptable. 


Mr.  BYRD.  Mr.  President,  I.  thank 
the  distinguished  Senator  for  his  kind 
words  and  I  thank  him  for  his  accept- 
ance of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  West  Virginia. 

The  amendment  (No.  4291)  was 
agreed  to. 

Mr.  BYRD.  Mr,  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DANFORTH.  J  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TITLE  IV  AND  THE  CITRUS  301  CASE 

Mr.  GOLDWATER.  Mr.  President,  I 
had  planned  to  offer  an  amendment. 
No.  4207,  relative  to  title  IV  and  citrus. 
But  I  am  pleased  to  note  that  the 
senior  Senator  from  California  [Mr. 
Cranston]  succeeded  yesterday  in  win- 
ning approval  of  an  amendment  on 
the  same  subject.  As  I  understand  it. 
his  amendment  requires  the  United 
States,  in  conducting  negotiations  to 
implement  title  IV,  to  take  fully  into 
accoimt  the  trade  case  brought  by  the 
United  States  challenging  illegal  dis- 
criminatory tariff  arrangements  of  the 
European  Community.  These  prefer- 
ential duties  awarded  to  U.S.  competi- 
tors, but  denied  to  our  growers,  have 
been  very  harmful  to  U.S.  citrus  ex- 
ports. 

The  problem  has  been  with  us  for 
over  12  years  and  it  took  that  long  for 
the  U.S.  Government  to  finally  bring 
an  official  case  under  the  General 
Agreement  on  Tariffs  and  Trade  chal- 
lenging the  present  discriminatory 
preferences  as  illegal. 

In  my  opinion,  title  IV  of  the  trade 
bill,  in  its  original  form  before  the  ad- 
dition of  the  Cranston  amendment, 
may  have  interfered  with  the  U.S. 
presentation  of  our  GATT  case.  It 
could  have  conveyed  the  impression 
that  we  are  not  serious  about  it.  I  say 
this  because  Israel  has  always  been 
one  of  the  major  beneficiaries  of  the 
illegal  European  preferences. 

In  these  circumstances,  it  would 
have  seemed  contradictory  to  confer 
duty  free  treatment  upon  Israeli  citrus 
imder  title  IV  at  the  same  time  the 
citrus  301  citrus  case  is  pending  before 
GATT.  JfTthat  case,  the  United  States 
is  seeking  the  elimination  of  tariff 
preferences  which  have  benefited 
Israel  at  the  expense  of  U.S.  growers. 
This  contradiction  may  have  detracted 
from  our  country's  arguments  in  the 
GATT  case,  and  after  12  or  13  hard 
years  of  efforts  to  bring  this  case 
before  GATT,  I  do  not  think  the  Con- 
gress should  do  anything  now  that 
may  possibily  undermine  that  case. 
That  is  why  I  am  especially  pleased 
that  the  Cranston  amendment  was 
adopted    yesterday    to    reaffirm    the 


strong  U.S.  position  against  the  Euro- 
-Dean  Community  discriminatory  tar- 
iffs. .  ,  \ 
Mr.  President,  I  would  pomt  out 
that  Israel  is  a  major  producer  and  ex- 
porter of  citrus  and  citrus  products.  It 
is  true  that  some  citrus  orchards  are 
being  chopped  down  in  Israel  because 
of  declining  profits,  but  even  so  its 
citrus  production  remains  a  mammoth 
industry. 

Israel  is  the  second  largest  fresh 
orange  exporter  in  the  world  and  the 
second  largest  exporter  of  grapefruit. 
While  Israel  has  not  shipped  huge 
quantities  of  citrus  to  the  United 
States  and  Canada  in  the  past,  it  could 
do  so  in  the  future.  In  fact,  if  all  Israe- 
li production  of  sweet  oranges  were  to 
be  shipped  to  the  United  States,  it 
would  almost  equal  the  entire  amount 
consumed  in  Canada  and  the  United 

States.  .  J  *!, 

Until  now  Israel  has  targeted  the 
European  Community  as  its  primary 
market.  But  Spain,  another  major 
citrus  producer,  is  about  to  enter  the 
Common  Market.  When  that  happens, 
most  citrus  exports  from  Israel  may  be 
redirected  to  the  United  States. 

Now.  I  am  not  asking  that  we  with- 
hold citrus  forever  from  the  proposed 
free  trade  area  with  Israel.  I  am 
merely  explaining  why  the  subject  is 
of  interest  to  the  American  citrus  in- 
dustry and  why  I  hope  the  U.S.  negoti- 
ations will  interpret  the  Cranston 
amendment  to  mean  that  citrus  duties 
will  not  be  reduced  or  eliminated  until 
the  GATT  case  is  decided  and  satisfac- 
torily resolved. 

Mr.  SPECTER.  Mr.  President.  I  sup- 
port the  United  States-Israeli  free 
trade  area  amendment  contained  in 
the  bill,  because  I  believe  this  measure 
will  significantly  benefH  both  the 
United  States  and  Israel,  our  Nation's 
sUble  and  reliable  democratic  ally  in 
the  Middle  East. 

The  establishment  of  a  United 
States-Israeli  free  trade  area  will 
eliminate  duties  and  nontarif  f  barriers 
on  virtually  all  two-way  trade  now  ex- 
isting between  our  two  nations.  This 
will  serve  to  expand  U.S.  trade  with 
Israel,  help  improve  the  position  of 
U.S.  exporters  to  Israeli  markets  rela- 
tive to  their  European  counterparts, 
and  provide  a  key  ally  now  in  financial 
straits  with  some  assistance  in  stabiliz- 
ing its  economic  affairs. 

It  is  important  to  note  that  current- 
ly some  90  percent  of  Israeli  exports  to 
the  United  States  are  duty  free,  either 
through  most-favored-nation  status  or 
through  the  generalized  system  of 
preferences.  Conversely,  only  about  50 
to  55  percent  of  American  exports  to 
Israel  are  duty  free.  Clearly,  the  estab- 
lishment of  a  free  trade  area  will  allow 
American  businessmen  substantial 
new  benefits  in  terms  of  increased 
access  to  the  Israeli  market— a  market 
which,  excluding  defense  imports,  now 


takes  in  some  8  billion  dollars'  worth 
of  goods,  overall,  from  other  nations. 

A  free  trade  area  between  the 
United  States  and  Israel  will  also  serve 
to  protect  U.S.  traders  against  recent 
initiatives  undertaken  by  European 
exporters  as  a  result  of  a  free  trade 
area  now  being  implemented  by  the 
European  Community  and  Israel.  If  a 
United  States-Israeli  free  trade  area  is 
not  agreed  to.  European  competitors 
will  enjoy  a  significant  advantage  in 
the  Israeli  market. 

The  free  trade  area  arrangement 
will  provide  the  United  States  with  na- 
tional security  benefits,  in  addition  to 
these  economic  gains.  By  providing 
Israel  with  a  stable  market  for  Israeli 
exports  by  giving  Israel  an  opportuni- 
ty to  expand  its  trade  and  improve  its 
balance  of  payments,  we  will  be 
strengthening  our  key  regional  ally,  as 
we  foster  bilateral  cooperation. 

Some  criticism  of  this  bill  has  B^een 
heard  from  the  U.S.  agricultural  ^o- 
ducers,  who  fear  that  the  agreement 
will    open    up    the    U.S.    agricultural 
market  to  a  massive  wave  of  Israeli  ex- 
ports. I  have  studied  this  issue  and  be- 
lieve these  fears  are  imfounded.  Israeli 
agricultural  limits  have  been  nearly 
attained,  and  increased  production  in 
these  areas  would  seem  difficult.  Even 
if  productivity  were  to  increase  sub- 
stantially  in   Israeli  agricultural  sec- 
tors,   the    percentage    of    the    U.S. 
market  that  they  would  take  from  do- 
mestic producers  would  be  so  small  as 
to  be  of  negligible  impact,  in  my  view. 
The  administration  has  strongly  en- 
dorsed this  measure  as  it  now  stands.  I 
urge  my  colleagues'  support  for  it  as 
well. 

UNITED  STATES-ISRAEL  FREE  TRADE  AREA 

Mr  DENTON.  Mr.  President,  during 
consideration  of  H.R.  3398,  the  Con- 
gress has  a  rare  opportunity  to  act  on 
a  provision  of  the  legislation  that  will 
help  strengthen  the  economy  of  one  of 
our  strongest  allies  and  at  the  same 
time  help  American  exporters.  I  am  re- 
ferring to  the  provisions  of  title  IV, 
which  authorize  the  negotiation  of  a 
United  States-Israel  free  trade  area 
[FTAl,  eliminating  the  barriers  on  all 
goods  traded  between  the  two  nations. 

Israel  is  taking  the  courageous  step 
of  offering  to  remove  all  duties  on 
goods  imported  from  the  United 
States,  and  in  return  we  will  provide 
that  same  duty-free  access  to  Israeli 
exporters.  Almost  half  of  United 
States  exports  to  Israel  are  now  sub- 
ject to  duties,  while  only  10  percent  of 
Israeli  exports  to  the  United  States 
face  tariffs.  Moreover,  Israel's  tariff 
rate  is  about  twice  the  level  of  the  U.S. 
tariff  rate.  ^    .    ^       ,•♦ 

The  United  States  stands  to  benefit 
from  such  a  trade  arrangement  with 
Israel.  If  we  do  not  take  advantage  of 
this  opportunity,  however,  it  is  likely 
that  American  companies  will  be 
edged  out  of  the  $8  billion  Israeli 
import  market  by  European  firms.  Be- 


cause of  a  free  trade  agreement  be- 
tween the  European  Community  [EC] 
and  Israel,  which  is  now  being  imple- 
mented, all  EC  manufactured  goods 
will  enter  Israel  duty  free  by  1989. 
Thus,  without  a  United  States-Israel 
FTA.  European  goods  will  become 
cheaper  and  more  attractive  than 
American  product^  This  process  is 
now  occurring.  I  am  told,  as  the  Euro- 
pean Community-Israeli  tariff  cuts  are 
beginning  to  be  implemented.  Already, 
the  EC's  share  of  the  Israeli  import 
market  has  significantly  increased, 
from  33.7  percent  in  1980  to  40.9  per- 
cent in  1983. 

American  exports  mean  jobs,  and 
Israel  has  traditionally  been  one  of 
the  biggest  markets  for  U.S.  products. 
In  1983,  Israel  bought  $1.7  billion 
worth  of  civilian  goods  alone  from  the 
United  States.  This  is  over  $400  mil- 
lion more  than  we  imported  from 
Israel.  The  goods  purchased  from  our 
country  run  the  gamut,  from  grains 
and  soybeans  to  heavy  machinery  and 
transportation  equipment.  It  is  in  our 
interest  to  mainUin  and  even  increase 
this  market. 

Despite  the  traditional  trade  surplus 
that  the  United  States  has  had  with 
Israel,  the  extremely  small  size  of  the 
Israeli  economy  in  comparison  with 
the  United  States,  and  the  benefits 
that  we  stand  to  gain  from  the  FTA 
arrangement,  various  industries  and 
groups  in  the  United  States  have 
sought  special  exemptions  from  the 
proposed  free  trade  area.  I  believe 
these  exemptions  are  counterproduc- 
tive. 

Some  of  these  groups  cite  the  prece- 
dent that  they  were  excluded  from  the 
Caribbean  Basin  Initiative  and  that, 
therefore,    they   should   be   excluded 
from  this  agreement  as  well.  This  FTA 
proposal,  however,  has  a  far  different 
purpose   and   addresses  a  completely 
different  set  of  circumstances.  Where- 
as the  CBI  was  a  form  of  foreign  as- 
sistance—a one-way  preference  for  the 
products    of    Caribbean    nations— the 
FTA  is  a  reciprocal  program  designed 
to    benefit    American    exporters    as 
much,  if  not  more  than,  Israeli  firms. 
I  believe,  therefore,  that  the  provi- 
sions of  title  IV  should  be  approved 
without   any   exemptions   for  certain 
product  sectors.  The  danger  of  allow- 
ing one  sector  to  receive  an  exemption 
is  that  other  groups  might  then  call 
for  a  similar  exemption.  If  there  are 
too  many  exceptions,  the  entire  con- 
cept of  a  free  trade  area  is  undermined 
and  the  mutual  benefits  eroded.  Since 
Israel  already  receives  duty-free  treat- 
ment  for   niany   of   its   goods,   there 
would   be   little   benefit   to   Israel   to 
make  the  considerable  concessions  she 
is    currently    prepared    to    make    to 
obtain  a  free  trade  agreement.  I  fully 
support  the  legislation  authorizing  the 
President  to  negotiate  a  United  States- 
Israel  free  trade  area.  I  believe  it  is  m 
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the  economic  interests  of  our  Nation, 
and  I  believe  it  demonstrates  our  con- 
tinuing commitment  to  and  support 
for  Israel. 

ILLEGAL  SUBSIDIES 

Mr.  WILSON.  Mr.  President,  I  had 
intended  to  offer  an  amendment  re- 
quiring a  study  of  subsidies  by  the 
International  Trade  Commission  of 
any  country  with  which  the  President 
intended  to  negotiate  a  free  trade 
agreement.  It  certainly  makes  no  sense 
for  the  United  States  to  eliminate  its 
duty  on  a  particular  article  if  that  arti- 
cle is  being  illegally  subsidized.  It 
would  only  require  that  a  U.S.  produc- 
er petition  the  ITC.  at  his  own  ex- 
pense, under  our  countervailing  duty 
laws,  and  prove  both  subsidy  and 
injury. 

I  will  not  offer  my  amendment,  be- 
cause I  have  been  informed  by  Ambas- 
sador Brock,  the  U.S.  Trade  Repre- 
sentative, that  the  U.S.  position  is  to 
seek  elimination  of  Israeli  subsidies 
with  regard  to  their  exports  to  the 
United  States.  Further,  that  any 
agreement  by  the  Israelis  to  phase  out 
subsidies  which  is  not  fully  imple- 
mented would  subject  the  agreement 
to  suspension  as  would  be  the  case 
with  any  violation  of  the  accord. 

I  also  understand  from  the  manager 
from  the  bill  that  it  is  his  understand- 
ing that  it  is  improbable  that  the  au- 
thority granted  by  this  legislation  will 
be  used  to  negotiate  any  trade  agree- 
ments other  than  Israel  and  Canada. 

I  would  appreciate  hearing  the  com- 
ments of  the  distinguished  manager  of 
the  bill,  the  Senator  from  Missouri,  re- 
garding the  subject  of  subsidies. 

Mr.  DANFORTH.  I  want  to  thank 
the  Senator  for  his  comments  and 
State  that  the  Senator  has  correctly 
set  out  the  situation.  It  is  the  inten- 
tion of  Ambassador  Brock,  as  I  under- 
stand it,  to  oppose  Israeli  subsidies  for 
goods  which  it  exports  to  the  United 
States.  And,  it  is,  indeed,  improbable 
that  any  free  trade  agreement  beyond 
those  with  Israel  and  Canada  will  be 
negotiated  under  the  authority  of  this 
bill. 

Mr.  WILSON.  I  want  to  thank  the 
Senator  for  his  assurances  on  this 
matter. 

Mr.  GORTON.  I  have  a  concern 
about  a  tariff  issue  about  which  I  want 
to  ask  the  distinguished  manager  of 
the  bill.  As  the  Senator  may  know,  a 
court  case  is  now  pending  in  which  the 
current  Customs  Service  practice  of 
classifying  for  tariff  schedule  purposes 
tongue  and  groove  or  shiplap  plywood 
not  as  plywood,  but  rather  as  building 
boards,  is  being  challenged.  The  House 
of  Representatives  yesterday  passed, 
in  its  new  tariff  bill,  a  provision  which 
would  clarify  the  intent  of  Congress 
that  tongue  and  groove  and  shiplap 
are  to  be  treated  as  plywood— in  my 
view,  an  eminently  reasonable  provi- 
sion. 


The  intent  of  the  House  language, 
which  I  support,  is  not  to  erect  a  new 
protectionist  barrier,  but  merely  to 
make  a  proper  and  clarifying  revision 
to  the  U.S.  schedules,  which  I  under- 
stand is  permissible  under  GATT.  This 
is  a  desirable  change;  one  which  I 
think  should  be  made  regardless  of 
the  pending  court  case. 

As  I  indicated,  the  measure  is  con- 
tained in  the  House  bill,  so  the  Sena- 
tor will  probably  confront  it  in  Confer- 
ence. I  would  hope  that  he  would  con- 
sider this  issue  carefully,  and  not 
reject  the  proposal  simply  because  liti- 
gation is  pending. 

Mr.  DANFORTH.  I  am  aware  of  the 
Senator's  concern  in  this  matter.  This 
certainly  appears  to  be  a  reasonable 
rnatter  to  investigate.  I  do  not  neces- 
sarily regard  objections  based  on  pend- 
ing litigation  as  a  decisive  reason  for 
opposing  the  provision.  I  can  assure 
the  Senator  that  I  will  consider  the 
merits  of  the  proposal  sympathetically 
in  conference. 

Mr.  GORTON.  I  thank  the  Senator. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  be- 
lieve it  can  be  announced  that  there 
will  be  no  further  votes  this  evening. 

I  now  ask  that  there  be  a  period  for 
the  transaction  of  routine  morning 
business,  during  which  the  two  leaders 
may  speak  therein  as  required,  and 
other  Senators  may  speak  for  not  to 
exceed  2  minutes  each,  and  the  time 
for  routine  morning  business  expire  no 
later  than  7  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  5:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  each  without 
amendment: 

S.  277.  An  act  for  the  relief  of  Marlon 
Dolon  Opelt; 


S.  301.  An  act  for  the  relief  of  Kim  Hae 
Ok  Heimberger; 

S.  435.  An  act  for  the  relief  of  Joseph  An- 
tonio Francis; 

S.  514.  An  act  for  the  relief  of  Seela  Jere- 
miah Piula; 

S.  692.  An  act  for  the  relief  of  Charles 
Guadencino  Beeman,  Paul  Amado  Beeman, 
Elizabeth  Beeman,  and  Joshua  Valente 
Beeman; 

S.  798.  An  act  for  the  relief  of  Grietje 
Rhea  Pietens  Beumer,  Johan  Christian 
Beumer,  Cindy  Larissa  Beumer,  and  Cedric 
Grant  Beumer; 

S.  1060.  An  act  for  the  relief  of  Samuel 
Joseph  Edgar;  and 

S.  1140.  An  act  for  the  relief  of  Patrick  P. 
W.  Tso.  PhD. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  2000.  An  act  to  allow  variable  interest 
rates  for  Indian  funds  held  in  trust  by  the 
United  States. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  following 
bill,  with  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  5561.  An  act  to  enhance  the  econom- 
ic development  of  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  for  other  purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5743)  making  appropriations  for  Agri- 
culture, Rural  Development,  and  Re- 
lated Agencies  programs  for  the  fiscal 
year  ending  September  30,  1985,  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Whitten, 
Mr.  Traxler,  Mr.  McHugh,  Mr. 
Natcher,  Mr.  Akaka,  Mr.  Watkins, 
Mr.  HiGHTOWER,  Mr.  Smith  of  Iowa, 
Mr.  Alexander,  Mrs.  Smith  of  Nebras- 
ka, Mr.  Robinson,  Mr.  Myers,  Mr. 
Rogers,  and  Mr.  Conte  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5297)  to  amend  the  Federal 
Aviation  Act  of  1958  to  terminate  cer- 
tain functions  of  the  Civil  Aeronautics 
Board,  to  transfer  certain  functions  of 
the  Board  to  the  Secretary  of  Trans- 
portation, and  for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolutions,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  437.  An  act  for  the  relief  of  Patrick 
Starkie; 

H.R.  718.  An  act  for  the  relief  of  Samuel 
C.  Willett; 

H.R.  1150.  An  act  for  the  rehef  of  Teodoro 
N.  Salanga,  Junior; 


H.R.  1236.  An  act  for  the  relief  of  Andrew 
and  Julia  Lui: 
H.R.  1362.  An  act  for  the  relief  of  Joseph 

H.R.  1713.  An  act  for  the  relief  of  Eliza- 
veta Fankukhlna: 

H.R.  2051.  An  act  for  the  relief  of  Susan 
Waldo: 

H.R.  2418.  An  act  for  the  relief  of  Anis  Ur 
Rahmaan; 

H.R.  2859.  An  act  for  the  relief  of  John 
Brima  Charles; 

H.R.  3623.  An  act  for  the  relief  of  certain 
former  flight  engineers  of  Western  Airlines; 
H.R.  3726.  An  act  to  amend  the  Act  of 
May  27,  1955,  to  increase  the  effectiveness 
of  domestic  firefightlng  forces  and  ensure 
prompt  and  effective  control  of  wildfires  on 
Federal  lands  by  permitting  the  use  of  fire- 
fighting  forces  of  foreign  nations  and  the 
reimbursement  of  such  forces  for  costs  in- 
curred in  fighting  wildfires  throughout  the 
United  States,  and  for  other  purposes; 

H.R.  4401.  An  act  for  the  relief  of  Shu-Ah- 
tsai  Wei.  her  husband  Yen  Wei,  and  their 
sons,  Teh-fu  Wei  and  Teh-huei  Wei; 

H.R.  4994.  An  act  to  exempt  from  taxation 
by  the  District  of  Columbia  certain  property 
of  the  Jewish  War  Veterans,  U.S.A.  Nation- 
al Memorial,  Incorporated; 

H.R.  5146.  An  act  to  name  the  Federal 
Building  at  One  Federal  Plaza,  New  York, 
New  York,  the  "Paul  P.  Rao  Federal  Build- 
ing"; 

H.R.  5189.  An  act  to  amend  section  3056  of 
title  18,  United  States  Code,  to  update  the 
authorities  of  the  United  States  Secret 
Service,  and  for  other  purposes; 

H.R.  5343.  An  act  for  the  relief  of  Narciso 
Archila  Navarrete; 

H.R.  5402.  An  act  to  designate  the  United 
States  Post  Office  and  Courthouse  in  Utica, 
New  York,  as  the  "Alexander  Pimle  Federal 
Building; 

H.R.  5611.  An  act  to  authorize  the  Elev- 
enth Airborne  Division  .Association  to  estab- 
lish a  memorial  in  the  District  of  Columbia 
or  its  environs; 

H.R.  5691.  An  act  for  the  relief  of  Sutu 
Bungani  William  Beck; 

H.R.  5733.  An  act  to  provide  for  the  use 
and  distribution  of  the  Lake  Superior  and 
Mississippi  Bands  of  Chippewa  Indians 
judgement  funds  in  docket  18-S  and  the 
Lake  Superior  Band  of  Chippewa  Indians 
judgement  funds  in  docket  18-U  before  the 
Indian  Claims  Commission,  and  for  other 
purposes; 

H.R.  5831.  An  act  to  penalize  unauthor- 
ized direct  access  to  or  alteration  of  individ- 
ual medical  records  through  a  telecommuni- 
cations device; 

H.R.  6206.  An  act  relating  to  the  water 
rights  of  the  Ak-Chin  Indian  Community; 

H.R.  6223.  An  act  to  amend  the  Act  pro- 
viding for  the  incorporation  of  certain  per- 
sons as  Group  Hospitalization,  Inc.; 

H.R.  6255.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  in 
Ashland,  Kentucky  as  the  "Carl  D.  Perkins 
Federal  Building  and  United  States  Court- 
house"; 

H.J.  Res.  551.  Joint  resolution  providing 
for  the  reappointment  of  Anne  Legendre 
Armstrong  as  a  citizen  regent  of  the  Smith- 
sonian Institution;  and 

H.J.  Res.  551.  Joint  resolution  providing 
for  the  reappointment  of  A.  Leon  Higgin- 
botham.  Junior,  as  a  citizen  regent  of  the 
Smithsonian  Institution. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing    concurrent     resolutions,     in 


which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  122.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Republic  of  South  Africa  should  cease 
its  "blackspot"  policy  of  removing  black 
South  Africans  from  their  ancestral  land 
and  relocating  them;  and 

H.  Con.  Res.  358.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to 
make  corrections  In  the  enrollment  of  S. 
2155. 

ENROLLED  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  1538.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
procedures  for  new  drug  applications,  to 
amend  title  35,  United  States  Code,  to  au- 
thorize the  extension  of  the  patents  for  cer- 
tain regulated  products,  and  for  other  pur- 
poses; 

S.  1735.  An  act  entitled  the  "Shoalwater 
Bay  Indian  Tribe-Dexter-by-the-Sea  Claim 
Settlement  Act; 

S.  2418.  An  act  to  authorize  and  direct  the 
Librarian  of  Congress,  subject  to  the  super- 
vision and  authority  of  a  Federal,  civilian, 
or  military  agency,  to  proceed  with  the  con- 
struction of  the  Library  of  Congress  Mass 
Book  Deacidification  Facility,  and  for  other 
purposes; 

S.J.  Res.  254.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Down's  Syndrome  Month"; 

S.J.  Res.  227.  Joint  resolution  to  designat- 
ing the  week  beginning  November  11,  1984, 
as  "National  Womens  Veterans  Recognition 
Week"; 

S.J.  Res.  275.  Joint  resolution  to  designate 
the  month  of  October  1984.  as  "National 
Spina  Bifida  Month"; 

S.J.  Res.  334.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Novem- 
ber 1984.  as  "National  Hospice  Month"; 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  week  beginning  on  May  19.  1985.  as  "Na- 
tional Tourism  Week"; 

S.J.  Res.  336.  Joint  resolution  to  proclaim 
October  23,  1984,  as  "A  Time  of  Remember- 
ance"  for  all  victims  of  terrorism  through- 
out the  world; 

H.R.  9.  An  act  to  designate  components  of 
the  National  Wilderness  Preservation 
System  in  the  Stete  of  Florida; 

H.R.  1250.  An  act  to  improve  access  for 
handicapped  and  elderly  individuals  to  reg- 
istration facilities  and  polling  placs  for  Fed- 
eral elections; 

H.R.  1437.  An  act  entitled  the  "California 
Wilderness  Act  of  1984"; 

H.J.  Res.  153.  Joint  Resolution  to  desig- 
nate the  week  beginning  October  7,  1984,  as 
"National  ChUdren's  Week";  and 

H.J.  Res.  505.  Joint  Resolution  to  desig- 
nating the  week  beginning  September  23. 
1984,  as  "National  Adult  Care  Center 
Week". 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 


MEASURES  REFERRED 
The  following  bills  and  joint  resolu- 
tions were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 


H.R.  437.  An  act  for  the  relief  of  Patrick 
Starkie;  to  the  Committee  on  the  Judiciary. 

H.R.  1713.  An  act  for  the  relief  of  Eliza- 
veta Fankukhlna;  to  the  Committee  on  the 
Judiciary. 

H.R.  2051.  An  act  for  the  relief  of  Susan 
Waldo;  to  the  Committee  on  the  Judiciary. 

H.R.  2418.  An  act  for  the  reUef  of  Anis  Ur 
Rahmaan:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  2859.  An  act  for  the  relief  of  John 
Brima  Charles;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  3623.  An  act  for  the  relief  of  certain 
former  flight  engineers  of  Western  Airlines; 
to  the  Committee  on  the  Judiciary. 

H.R.  3726.  An  act  to  amend  the  act  of  May 
27,  1955,  to  Increase  the  effectiveness  of  do- 
mestic firefightlng  forces  and  ensure 
prompt  and  effective  control  of  wildfires  on 
Federal  lands  by  permitting  the  use  of  fire- 
fighting  forces  of  foreign  nations  and  the 
reimbursement  of  such  forces  for  costs  in- 
curred in  fighting  wildfires  throughout  the 
United  States,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

H.R.  4401.  An  act  for  the  relief  of  Shu-Ah- 
Uai  Wei,  her  husband  Yen  Wei,  and  their 
sons.  Teh-fu  Wei  and  Teh-huei  Wei;  to  the 
Committee  on  the  Judiciary. 

H.R.  4994.  An  act  to  exempt  from  Uxation 
by  the  District  of  Columbia  certain  property 
of  the  Jewish  War  Veterans,  U.S.A.  Nation- 
al Memorial,  Inc.:  to  the  Committee  on  Gov- 
ernmental Affairs. 

H.R.  5146.  An  act  to  name  the  Federal 
Building  at  One  Federal  Plaza.  New  York, 
NY,  the  "Paul  P.  Rao  Federal  Building";  to 
the  Committee  on  Governmental  Affairs. 

H.R.  5189.  An  act  to  amend  section  3056  of 
title  18,  United  States  Code,  to  update  the 
authorities  of  the  U.S.  Secret  Service,  and 
for  other  purposes;  to  the  Committee  on  Fi- 

H.R.  5402.  An  act  to  designate  the  U.S. 
Post  Office  and  Courthouse  in  Utica,  NY,  as 
the  "Alexander  Pimle  Federal  Building;  to 
the  Committee  on  Governmental  Affairs. 

H.R.  5611.  An  act  to  authorize  the  Elev- 
enth Airborne  Division  Association  to  estab- 
lish a  memorial  in  the  District  of  Columbia 
or  its  environs;  to  the  Committee  on  Energy 
and  Natural  Resources. 

H.R.  5691.  An  act  to  for  the  relief  of  Sutu 
Bungani  William  Beck;  to  the  Committee  on 
the  Judiciary. 

H.R.  5733.  An  act  to  provide  for  the  use 
and  distribution  of  the  Lake  Superior  and 
Mississippi  Bands  of  Chippewa  Indians 
judgment  funds  in  docket  18S  and  the  Lake 
Superior  Band  of  Chippewa  Indians  judg- 
ment funds  in  docket  18U  before  the  Indian 
Claims  Commission,  and  for  other  purposes; 
to  the  Select  Committee  on  Indian  Affairs. 

H.R.  5831.  An  act  to  penalize  unauthor- 
ized direct  access  to  or  alteration  of  individ- 
ual medical  records  through  a  telecommuni- 
cations device;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  6223.  An  act  to  amend  the  act  provid- 
ing for  the  Incorporation  of  certain  persons 
as  Group  Hospitalization.  Inc.;  to  the  Com- 
mittee on  Governmental  Affairs. 

H.J.  Res.  551.  Joint  resolution  providing 
for  the  reappointment  of  Anne  Legendre 
Armstrong  as  a  citizen  regent  of  the  Smith- 
sonian Institution;  to  the  Committee  on 
Rules  and  Administration. 

H.J.  Res.  552.  Joint  resolution  providing 
for  reappointment  of  A.  Leon  Higgin- 
botham,  Jr..  as  a  citizen  regent  of  the 
Smithsonian  Institution;  to  the  Committee 
on  Rules  and  Administration. 


IMI 


26034 


CONGRESSIONAL  RECORD— SENATE 


September  19,  1984 


September  19,  1984 


CONGRESSIONAL  RECORD— SENATE 


26035 


The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  122.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Republic  of  South  Africa  should  cease 
its  "blackspot"  policy  of  removing  black 
South  Africans  from  their  ancestral  land 
and  relocating  them;  to  the  Committee  on 
Foreign  Relations. 


MEASURE  HELD  AT  THE  DESK 

Pursuant  to  the  order  of  the  Senate 
of  September  12.  1984,  the  following 
bill  was  held  at  the  desk  by  unanimous 
consent: 

H.R.  1362.  An  act  for  the  relief  of  Joseph 
Karel  Hasek. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  2623.  A  bill  to  implement  the  Montreal 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation, 
and  for  other  purposes  (Rept.  No.  98-619). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1160.  A  bill  to  authorize  Douglas 
County  of  the  State  of  Nevada  to  transfer 
certain  land  to  a  private  owner  (Rept.  No. 
98-620). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

S.  1647.  A  bill  to  authorize  the  use  of 
funds  from  rental  of  floating  drydock  and 
other  marine  equipment  to  support  the  Na- 
tional Maritime  Museum  in  San  Francisco, 
California  (Rept.  No.  98-621). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

S.J.  Res.  277.  A  joint  resolution  to  author- 
ize the  Armed  Force  Monument  Committee, 
the  United  States  Armor  Association,  the 
World  Wars  Tank  Corps  Association,  the 
Veterans  of  the  Battle  of  the  Bulge,  and  the 
1st,  4th,  8th,  9th,  11th.  14th,  and  16th  Ar- 
mored Division  Associations  jointly  to  erect 
a  memorial  to  the  "American  Armored 
Force"  on  U.S.  Government  property  in  Ar- 
lington, VA,  and  for  other  purposes  (Rept. 
No.  98-622). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  2889:  A  bill  to  amend  section  306  of 
the  National  Historic  Preservation  Act,  and 
for  other  purpose  (Rept.  No.  98-623). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  3130.  A  bill  to  authorize  amendments 
to  certain  repayment  and  water  service  con- 
tracts for  the  Frenchman  unit  of  the  Pick- 
Sloan  Missouri  River  Basin  Program  (Rept. 
No.  98-624). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  5946.  A  bill  to  reform  the  Residential 
Conservation  Service  and  to  repeal  the 
Commercial  and  Apartment  Conservation 
Service  (Rept.  No.  98-625). 

By  Mr.  DODD,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 


S.  Res.  447.  An  Executive  resolution 
urging  the  Senate  to  act  on  the  Genocide 
Convention  prior  to  adjournment. 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  448.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  2889;  to  the  Committee  on  the 
Budget. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  amendments: 

S.  2456.  A  bill  to  establish  a  commission  to 
study  the  1932-33  famine  caused  by  the 
Soviet  Government  in  Ukraine. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title  and  an  amended  preamble: 

S.  Con.  Res.  65.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Republic  of  South  Africa  should  cease 
its  "blackspot"  policy  of  forcibly  removing 
black  South  Africans  from  their  legally  ac- 
quired residences  and  relocating  them,  and 
for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Melvyn  Levitsky,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  to  the  People's  Republic  of 
Bulgaria: 

Contributions  are  to  be  reported  for  the 
period  begirming  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Melvyn  Levitsky. 

Post:  Ambassador  to  Bulgaria. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

William  L.  Eagleton.  Jr..  of  Washington,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Syrian  Arab  Re- 
public: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  William  L.  Eagleton,  Jr. 

Post:  Ambassador  to  Syria. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names,  none. 

4.  Parents  names,  none. 

5.  Grandparents  names,  none. 

6.  Brothers  and  spouses  names,  none. 

7.  Sisters  and  spouses  names,  none. 

Harvey  J.  Feldman.  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Alternate 
Representative   of   the   United   States   for 


Special  Political  Affairs  in  the  United  Na- 
tions with  the  rank  of  Ambassador: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Harvey  J.  Feldman. 

Post:  Ambassador  to  U.N.  for  Special  Po- 
litical Affairs. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  $50,  1980  Anderson  for  Pres.;  $100, 
1980,  Friends  of  Cong.:  Lester  Wolff:  $50, 
1981  DCCC:  $50,  1982  DCCC;  $50,  1983 
DCCC. 

2.  Spouse,  $25,  1981  Metzenbaum  Cam- 
paign Comm.;  $25,  1982,  DCCC;  $25,  1983 
DCCC. 

3.  Children  and  spouses:  Ross  and  Pam 
Feldman,  none;  Peter  and  Merle  Feldman. 
none. 

4.  Parents:  Irving  and  Bertha  Feldman. 
$20.  1983  DCCC. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  None. 

7.  Sisters  and  spouses:  Carl  and  Frances 
Hamick.  $40.  1980  Friends  of  Deller  and 
Lurie;  $27.50,  1980,  Baldwin  Action  Comm.; 
$200,  1980  Arthur  Young  PAC:  $25.  1981, 
Comm.  to  Elect  Pitinsky;  $300.  1981  Arthur 
Young  PAC:  $170.  1982  Koch  for  Gov.; 
$17.50.  1982  Baldwin  Action  Comm.;  $5,  1983 
NY  Public  Interest  Gr.;  $17.50  1983,  Bald- 
win Action  Comm. 

William  Arthur  Rugh,  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Yemen  Arab  Re- 
public: 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  William  Arthur  Rugh. 

Post:  Yemen  Arab  Republic. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none,  not  applicable. 

2.  Spouse,  none,  not  applicable. 

3.  Children  and  spouses  names:  David  W. 
Rugh,  none,  not  applicable:  Dougles  E. 
Rugh.  none,  not  applicable:  Nicholas  A. 
Rugh.  none,  not  applicable. 

4.  Parents  names:  Harriette  S.  Rugh. 
none,  not  applicable. 

5.  Grandparents  names:  Not  applicable. 

6.  Brothers  and  spouses  names:  Not  appli- 
cable. 

7.  Sisters  and  spouses  names:  Elizabeth 
Downs  [sister].  $50,  1981,  Paul  Sarbanes;  Al- 
lison J.  Downs  [sister's  husband],  $20,  1984, 
Walter  Mondale;  $10.  1984.  Barbara  Mikul- 
ski. 

Paul  A.  Volcker,  of  New  Jersey,  to  be 
United  Stalies  Alternate  Governor  of  the 
Iritemational  Monetary  Fund  for  a  term  of 
five  years. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  Packwood,  from  the  Conmiittee  on 
Commerce,  Science,  and  Transportation:    - 

William  Lee  Hanley,  Jr.,  of  Connecticut, 
to  be  a  Member  of  the  Board  of  Directors  of 


the  Corporation  for  Public  Broadcasting  for 
the  remainder  of  the  term  expiring  March 
26,  1987; 

Uoyd  Kaiser,  of  Pennsylvania,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  1,  1989; 

Howard  D.  Gutin,  of  Texas,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  1,  1989. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
Mr.  PACKWOOD.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  fa- 
vorably a  nomination  list  in  the  Coast 
Guard  which  appeared  in  its  entirety 
in  the  Congressional  Record  of 
August  10,  1984,  and  ask,  to  save  the 
expense  of  reprinting  them  on  the  Ex- 
ecutive Calendar,  that  these  nomina- 
tions lie  at  the  Secretary's  desk  for  the 
information  of  Senators. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ARMSTRONG: 
S.  3008.  A  bill  to  recognize  the  organiza- 
tion known  as  the  Retired  Enlisted  Associa- 
tion, Inc.  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Randolph): 
S.  3009.  A  bill  to  authorize  appropriations 
for  a  5-year  period  for  training  in  geriatrics; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  NUNN: 
S.J.  Res.  354.  A  joint  resolution  designat- 
ing the  week  of  January  7  through  January 
13,  1985,  as  "National  Productivity  Improve- 
ment Week";  to  the  Committee  on  the  Judi- 
ciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DODD,  from  the  Committee 
on  Foreign  Relations: 
S.  Res.  447.  An  original  Executive  resolu- 
tion urging  the  Senate  to  act  on  the  Geno- 
cide   Convention    prior    to    adjournment; 
placed  on  the  Executive  Calendar. 

By  Mr.  McCLURE,  from  the  Commit- 
tee   on    Energy    and    Natural    Re- 
sources: 
S.  Res.  448.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  2889;  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ARMSTRONG: 
S.  3008.  A  bill  to  recognize  the  orga- 
nization known  as  the  Retired  Enlist- 
ed Association,  Inc.;  to  the  Committee 
on  the  Judiciary. 

RETIRED  ENLISTED  ASSOCIATION,  INC. 

•  Mr.  ARMSTRONG.  Mr.  President, 
today  I  am  introducing  a  bill  which 
would  grant  a  national  charter  to  the 
Retired  Enlisted  Association,  Inc. 

TREA  is  a  not-for-profit  retired  mili- 
tary veteran's  organization  that  seeks 
to  promote  and  assist  its  members  pro- 
fessionally and  culturally,  both  locally 
and  nationally,  to  uphold  the  Consti- 
tution of  the  United  States,  to  defend 
the  United  States  from  all   her  en- 
emies, to  improve  the  relationship  be- 
tween the  military  and  civilian  popu- 
lace, and  to  maintain  liaison  with  -the 
active  personnel  of  the  Armed  Forces. 
Started  in  my  home  State  of  Colora- 
do,   TREA    has    gained    some    26,000 
members  from  all  50  States.  Guam, 
the  Virgin  Islands,  Puerto  Rico,  and 
overseas.  Its  members  are  made  up  of 
retired   enlisted   personnel    from   the 
U.S.    Armed    Forces.    In    a    practical 
sense,  TREA  serves  its  members  by 
lobbying    Congress    to    protect    the 
rights  and  benefits  of  retired  military 
personnel  and  to  alert  members  to  leg- 
islation that  affects  them.  It  also  pro- 
motes national  security  objectives  and 
support  for  our  Armed  Forces. 

The  members  of  TREA  are  those 
men  and  women  who  answered  the 
call  of  their  country  when  they  were 
needed,  and  who  served  with  honor, 
dedication  and  personal  sacrifice.  It  is 
appropriate  that  we  in  Congress  grate- 
fully acknowledge  the  service  they 
have  given  to  this  great  country. 

Therefore,  I  urge  you  to  join  me  in 
cosponsoring  this  bill  to  charter  TREA 
so  that  it  may  further  its  work  on 
behalf  of  enlisted  retirees,  and  that 
Congress  will  act  on  it  expeditiously. 

Mr.  President,  I  ask  unaimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3008 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  The  Retired  Enlisted  Associa- 
tion, Inc.,  organized  and  incorporated  under 
the  laws  of  the  SUte  of  Colorado,  is  hereby 
recognized  as  such  and  is  granted  a  charter. 


OBJECTS  AND  PtnU»OSES  OF  CORPORATION 

Sec.  3.  The  objecU  and  purposes  for  which 
the  corporation  Is  organized  shall  be  those 
provided  in  its  articles  of  incorporation. 
service  of  process 

Sec  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  SUtes  in  which  It  is  Incorporated  and 
those  SUtes  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporation  pur- 
poses. 

membership 

Sec.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act,  be  as  provided  in  the  constitution  and 
bylaws  of  the  corporation,  and  terms  of 
membership  and  requirements  for  holding 
office  within  the  corporation  shall  not  be 
discriminatory  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin. 

BOARD  OF  directors;  COMPOSITION; 
RESPONSIBILITIES 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  SUte  or  SUtes  in 
which  it  is  Incorporated. 

OFFICERS  OF  CORPORATION 

Sec.  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  Incorporation 
of  the  corporation  and  In  conformity  with 
the  laws  of  the  SUte  or  States  wherein  it  Is 
Incorporated. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  Insure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  In 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. (/ 


POWERS 

Sec.  2.  The  Retired  Enlisted  Association, 
Inc.  (hereinafter  referred  to  as  the  "corpo- 
ration") shall  have  only  those  powers  grant- 
ed to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  In  the  SUte  or  States 
which  It  Is  Incorporated  and  subject  to  the 
laws  of  such  State  or  SUtes. 


(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislaiton. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f)  The  corporation  shall  reUln  and  maln- 
Uln  its  sUtus  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
SUte  or  SUtes  wherein  It  is  Incorporated. 

LIABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors.  The 
corporation  shall  keep  at  its  principal  office 
a  record  of  the  names  and  addresses  of  all 
members  having  the  right  to  vote.  All  books 
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%»<!  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to 
vote,  or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose,  at  any  rea- 
sonable time.  Nothing  in  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(66)  The  Retired  Enlisted  Association. 
Inc. 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
hereby  shall  expire. 

TERMINATION 

Sec  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire.* 


By  Mr.  HEINZ  (for  himself  and 
Mr.  Randolph): 
S.  3009.  A  bill  to  authorize  appro- 
priations for  a  5-year  period  for  train- 
ing in  geriatrics;  to  the  Committee  on 
Labor  and  Human  Resources. 

GERIATRIC  MANPOWER  ACT 

•  Mr.  HEINZ.  Mr.  President,  for  many 
years  now  the  Special  Committee  on 
Aging  and  other  congressional  com- 
mittees have  received  testimony  ex- 
pressing grave  concern  about  the  abili- 
ty of  physicians  and  other  health  care 
professionals  to  care  for  and  manage 
the  health  problems  of  older  Ameri- 
cans. Earlier  this  year,  we  received 
firm  evidence  concerning  this  problem 
when  the  U.S.  Department  of  Health 
and  Human  Services  issued  its  report 
on  education  and  training  in  geriatrics 
and  gerontology.  This  report,  the 
product  of  the  combined  efforts  of 
many  Federal  agencies  with  an  inter- 
est in  these  problems,  confirms  that 
there  is  an  enormous  shortage  of 
health  personnel  who  are  trained  in 
geriatrics  and  gerontology  to  meet  the 
needs  of  a  burgeoning  elderly  popula- 
tion. 


Mr.  President,  the  problems  that  we 
already  experience  in  caring  for  older 
Americans  will  reach  crisis  proportions 
with  the  unprecedented  growth  of  the 
elderly  population.  By  1990.  the  popu- 
lation aged  65  and  older  will  be  25-per- 
cent greater  than  it  was  in  1980.  This 
group  will  grow  yet  another  10  percent 
by  the  turn  of  the  century.  This  sud- 
dent  growth  will  place  heavy  demands 
on  hospital,  long-term  care  and  com- 
munity services.  We  are  unable  to 
meet  the  health  needs  of  older  Ameri- 
cans today  and  the  situation  will  be 
much  worse  in  the  years  to  come. 

As  chairman  of  the  Special  Commit- 
tee on  Aging,  I  firmly  believe  that  we 
cannot  afford  to  wait  any  longer  to  set 
forth  an  agenda  to  ensure  quality 
health  care  for  all  older  Americans. 

Today,  I  am  introducing  comprehen- 
sive legislation  to  improve  the  adequa- 
cy of  Federal  support  for  geriatric 
training  and  education  programs.  This 
increase  in  funds  will  supplement  ex- 
isting programs  within  the  Adminis- 
tration on  Aging,  the  Health  Re- 
sources and  Services  Administration, 
the  National  Institute  on  Aging,  and 
the  National  Institute  of  Mental 
Health.  These  agencies  are  already 
contributing  in  a  number  of  ways  to 
the  education  and  training  of  geriatric 
specialists.  But,  as  the  HHS  report  ac- 
knowledges, the  present  level  of  effort 
satisfies  only  a  small  portion  of  the 
demand. 

A  few  facts  will  illustrate  what  I  be- 
lieve to  be  the  inadequacy  of  geriatric 
medical  training.  For  one  thing,  we 
have  127  medical  schools  in  this  coun- 
try, but  only  15  of  these  schools  re- 
quire their  students  to  take  courses  in 
geriatric  care.  And  while  these  127 
schools  are  affiliated  with  417  teach- 
ing hospitals,  only  6—1  repeat,  only  6 
of  127— are  affiliated  with  teaching 
nursing  homes.  As  another  indicator, 
in  a  1981  survey  of  physicians,  fewer 
than  700  out  of  480,000  physicians 
claimed  to  have  any  expertise  in  geri- 
atric medicine. 

What  does  this  means  for  older  pa- 
tients? In  my  home  State  of  Pennsyl- 
vania, according  to  a  recent  survey, 
three  out  of  five  physicians  know  very 
little  about  the  specific  effect  of  pre- 
scription drugs  on  their  elderly  pa- 
tients. Tragically,  we  know  that  the 
lack  of  geriatric  training  can  lead  to 
drug  misuse,  misdiagnosis  and  even 
death. 

All  of  these  figures  add  up  to  one 
untenable  concltision:  Physicians  are 
simply  ill-prepared  to  provide  the  kind 
of  specialized  care  that  the  graying  of 
America  needs.  Unfortunately,  the 
same  holds  true  for  other  nonphysi- 
cian  health  professionals.  The  HHS 
report  siunmarized  recent  studies  that 
estimate  the  personnel  needed  to  pro- 
vide critical  services  to  the  aging  in 
future  years.  Based  on  these  studies, 
HHS  projects  the  following  personnel 
needs  by  the  year  1990: 


A  more  than  tenfold  increase  in  geri- 
atric physicians,  from  700  today  to 
8,000  in  1900. 

A  fivefold  increase  in  geriatric  medi- 
cine faculty,  from  275  to  1,350. 

A  doubling  of  registered  nurses  with 
at  least  some  training  in  geriatrics, 
from  an  estimated  77,000  to  150,000. 

A  substantial  increase  in  geriatric 
nurse  faculty;  750  nurse  faculty  are 
needed  for  general  nursing  courses 
and  450  are  needed  for  psychiatric 
nursing  in  geriatrics. 

A  sixfold  increase  in  geriatric  den- 
tistry faculty,  from  a  mere  20  to  120. 

A  doubling  of  geriatric  community 
health  nurses,  from  53,000  to  106,000. 

A  substantial  increase  in  geriatric 
social  workers;  at  present  only  about  6 
percent  of  50,000  practicing  social 
workers  have  training  in  gerontology. 

A  doubling  of  biomedical,  behavior- 
al, and  social  scientists  by  1990,  from 
1,700  to  2,600. 

An  enormous  increase  in  social  ger- 
ontologists  and  gerontological  aides; 
by  the  year  2000,  as  many  as  900,000 
will  be  needed. 

A  tenfold  increase  in  occupational 
therapist  faculty,  from  10  to  108. 

As  you  can  see  Mr.  President,  there 
is  a  critically  short  supply  of  personnel 
needed  to  care  for  our  aging  popula- 
tion. Right  now,  we  don't  have  suffi- 
cient faculty  within  health  profession- 
al schools  to  teach  professionals  or 
even  retrain  people  and  to  prepare  re- 
searchers on  aging  and  the  aged.  We 
don't  even  have  enough  established 
programs,  courses  and  curriculum 
needed  to  extend  knowledge  and  skills 
concerning  the  aging  process  and  the 
delivery  of  services  to  the  aged.  Based 
on  these  severe  deficiencies,  I  have  de- 
veloped a  bill  which  will  bring  training 
and  education  allotments  to  a  level 
which  will  take  us  a  long  way  toward 
filling  these  gaps.  My  bill  will  author- 
ize a  substantial  increase  in  appropria- 
tions over  a  5-year  period  to  get  this 
major  Federal  initiative  underway. 

In  sum,  $227  million  in  additional 
funding  authorized  by  this  legislation 
will  triple  our  present  level  of  man- 
power and  training  effort. 

This  legislation  will  give  enhanced 
support  to  programs  under  the  Health 
Resources  and  Services  Administra- 
tion, which  prepares  doctors,  dentists, 
and  nurses  to  provide  services,  espe- 
cially primary  care  services,  to  elderly 
Americans.  Over  a  5-year  period, 
HRSA  would  receive  an  additional  $35 
million,  divided  among  the  variety  of 
professional  training  programs  on  the 
basis  of  past  allocation. 

The  Administration  on  Aging  will  re- 
ceive a  substantial  increase  to  support 
the  long-term  care  gerontology  cen- 
ters. These  centers  help  to  develop  the 
continuum  of  care  that  emphasizes 
the  provision  of  community  based  care 
for  older  persons.  This  bill  will  also 
make    additional    funds    available    to 


AOA  for  other  professional  develop- 
ment and  in-service  training  programs. 

The  training  and  recruitment  of 
more  teachers  and  professionals  with 
special  competence  in  the  field  of 
aging  is  a  step  in  the  right  direction; 
but  this  alone  is  not  enough.  Only 
through  intensive  research  initiatives 
can  we  begin  to  learn  to  prevent,  cure, 
and  treat  the  devastating  diseases  that 
affect  the  elderly.  My  bill  will  encour- 
age interest  in  aging-related  research 
and  will  increase  fimds  to  train  profes- 
sional researchers. 

The  current  allocation  of  Federal 
dollars  to  aging  research  is  shockingly 
limited.  Estimates  show  that  aging 
ranks  at  the  very  bottom  in  outlays 
for  specific  areas— accounting  for  only 

I  percent  of  total  Federal  research  ex- 
penditures. The  elderly  now  constitute 

II  percent  of  the  population  and  30 
percent  of  health  care  dollars  are  ex- 
pended on  the  elderly.  According  to 
the  Institute  of  Medicine,  there  is 
almost  a  thousandfold  difference  be- 
tween estimated  expenditures  for  re- 
search in  aging— $42  million— and  the 
outlay  for  health  services  for  the 
aged— $41  billion.  I  believe  that  an  in- 
vestment in  aging-related  research 
today  will  reap  dividends  and  budget 
savings  in  the  future.  To  accomplish 
the  needed  research,  however,  we  will 
need  a  much  larger  pool  of  trained  re- 

The  National  Institute  on  Aging  cur- 
rently supports  research  training  and 
career  development  in  biomedical,  be- 
havioral and  clinical  fields.  In  1984. 
however,  an  estimated  appropriation 
of  $6.8  million  provided  support  for 
only  50  new  research  trainees  and  20 
new  faculty  positions.  This  is  less  than 
10  percent  of  the  projected  need.  This 
act  would  increase  these  funds  tenfold 
by  1990  to  foster  research  and  careers 
in  the  field  of  aging.  Ukewise.  my  leg- 
islation would  give  greatly  needed  sup- 
port to  the  National  Institute  of 
Mental  Health  for  both  research  and 
clinically  oriented  training  in  geriat- 
rics and  gerontology. 

As  we  expand  our  research  efforts  in 
aging.  Mr.  President,  I  would  hope 
that  we  might  also  pay  closer  atten- 
tion to  the  procedures  for  allocating 
research  dollars.  Historically,  we  have 
relied  almost  solely  on  a  peer  review 
system  by  which  scientists  review  and 
evaluate  each  others  proposals  as  the 
main  determinant  of  funding  deci- 
sions. This  has  proven  to  be  successful 
in  many  areas  and  has  produced  some 
spectacular  results.  To  complement 
this  peer  system,  however,  we  need  to 
enlarge  our  directed  research  efforts. 
Directed  research  projects  can  grow 
out  of  the  community-based  needs  of 
people,  from  clinicians  and  practition- 
ers who  are  in  daily  contact  with  pa- 
tients and  from  those  who  recognize 
the  fiscal  and  political  implications  of 
specific  diseases  and  social  problems.  I 
would  hope  that  the  directors  of  each 


of  the  institutes  addressed  by  this  bill 
would  develop  plans  for  expanding 
their  directed  research  efforts. 

Mr.  President.  I  am  acutely  aware  of 
the  very  real  pressure  felt  by  this  Con- 
gress to  decrease  Federal  expendi- 
tures, but  my  better  judgment  in  this 
case  dictates  that  action  is  required 
now  before  it  is  too  late.  Everything 
we  know  tells  us  that  there  will  be  a 
greatly  increased  demand  for  persons 
trained  and  prepared  to  care  for  the 
growing  elderly  population.  We  want 
that  care  to  be  good.  I  urge  my  col- 
leagues to  join  me  in  addressing  the 
needs  of  present  and  future  genera- 
tions of  older  Americans. 

Mr.  President.  I  ask  that  the  text  of 
my  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3009 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Geriatric  Manpow- 
er Act  of  1984". 

FINDINGS  AND  PURPOSE 

Sec.  2  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  population  age  65  and  over  is  grow- 
ing faster  than  any  other  age  group.  The  el- 
derly will  increase  by  10  million  between 
1980  and  the  year  2000.  with  the  largest  in- 
crease occurring  among  persons  age  85  and 
older;  ,       .„     , 

(2)  this  unprecedented  growth  will  place 
heavy  demands  on  hospital,  long-term  care 
and  community  services.  Unless  we  act,  the 
problems  that  we  experience  today  In  pro- 
viding appropriate  care  for  older  Americans 
will  reach  crisis  proportions  in  the  future. 

(3)  according  to  the  1984  "Report  on  Edu- 
cation and  Training  in  Geriatrics  and  Ger- 
ontology" prepared  by  the  U.S.  Department 
of  Health  and  Human  Services,  there  is  an 
enormous  shortage  of  personnel  trained  m 
geriatrics  and  gerontology  to  meet  the  needs 
of  this  burgeoning  elderly  population.  Stud- 
ies summarized  in  the  report,  project  the 
following  personnel  needs: 

A  more  than  ten-fold  increase  in  geriatric 
physicians,  from  700  today  to  8,000  in  1990: 
a  five-fold  increase  in  geriatric  medicine  fac- 
ulty, from  275  to  1,350:  a  doubling  of  regis- 
tered nurses  with  at  least  some  training  in 
geriatrics,  from  77,000  to  150,000:  a  substan- 
tial increase  in  geriatric  nurse  faculty— 750 
nurse  faculty  are  needed  for  general  nursing 
courses  and  450  are  needed  for  psychiatric 
nursing  in  geriatrics;  a  six-fold  Increase  in 
geriatric  dentistry  faculty,  from  20  to  120;  a 
doubling    of    geriatric    community    health 
nurses,  from  53.000  to  106,000:  a  substantial 
increase    in    geriatric   social    work    faculty 
members- 1,000  general  social  work  faculty 
and  450  faculty  with  expertise  in  mental 
health  problems  of  the  aged  wlU  be  needed: 
a   substantial    Increase    in    geriatric   social 
workers;    a   survey    among    50.000    trained 
social  workers  found  that  only  5  percent  in- 
dicated services  to  the  elderly  as  their  pri- 
mary field  of  interest;  a  doubling  of  biomed- 
ical    behavioral    and    social    scientists— by 
1990.    between    1.700    and    2.600    will    be 
needed;  an  enormous  Increase  in  social  ger- 
ontologists  and  gerontological  aids— by  the 
year    2000,    as    many    as    900.000    will    be 
needed;  a  ten-fold  increase  in  occupational 


therapist  faculty  wUl  be  needed  to  train 
therapists  to  work  with  the  elderly,  from  10 

(4)  according  to  the  1978  Institute  of  Med- 
icine Report,  the  potential  areas  of  research 
in  aging  greatly  exceed  the  pool  of  compe- 
tent researchers  and  funds  for  training  and 
researchers  in  aging  are  disproportionately 

low; 

(5)  by  appropriating  more  resources  for 
training,  education  and  research  In  geriat- 
rics and  gerontology,  we  can  better  diag- 
nose, treat  and  care  for  older  Americans  in 
the  future. 

Sec.  2(b)  It  is  the  purpose  of  this  bill, 
therefore,  to— 

(1)  authorize  an  increase  in  appropriations 
for  a  five-year  period  for  training  and  edu- 
cation in  geriatrics  and  gerontology.  The  In- 
creased appropriations  will  supplement  ex- 
isting programs  within  the  Administration 
on  Aging,  the  Health  Resources  and  Serv- 
ices AdmlnUtration,  the  National  Institute 
on  Aging,  and  the  National  Institute  of 
Mental  Health. 


INTERNAL  MEDICINE 

Sec.  3.  Section  784(b)  of  the  PubUc  Health 
Service  Act  is  amended— 

(1)  by  striking  out  "and"  after  "1983."; 

(2)  by  Inserting  before  the  period  a  comma 
and  "$19,500,000  for  the  fiscal  year  ending 
September  30.  1986,  $21,500,000  for  the 
fiscal  year  ending  September  30.  1987. 
$22  000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  $22,500,000  for  the  fiscal 
year  ending  September  30.  1989.  and 
$23,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  amounts  ap- 
propriated to  carry  out  this  section- 
ed) $1,000,000  for  the  fiscal  year  ending 

September  30.  1986, 

"(2)  $1,200,000  for  the  fiscal  year  ending 
September  30.  1987. 

"(3)  $1,400,000  for  the  fiscal  year  ending 
September  30.  1988, 

"(4)  $1,600,000  for  the  fiscal  year  ending 
September  30.  1989.  and 

"(5)  $1,800,000  for  the  fiscal  year  enduig 
September  30,  1990, 

shall  be  available  for  grants  and  contracts 
for  programs,  traineeships.  and  fellowships 
which  provide  specialized  training  in  geriat- 
ric medicine.". 

FAMILY  MEDICINE 

Sec.  4.  Section  786(c)  of  the  Public  Health 
Service  Act  is  amended— 

(1)  by  striking  out  "and"  after  "1983,"  m 
the  first  sentence: 

(2)  by  inserting  before  the  period  m  the 
first  sentence  a  comma  and  "$37,500,000  for 
the  fiscal  year  ending  September  30.  1986. 
$39  000  000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  $41,000,000  for  the  fiscal 
year  ending  September  30.  1988.  $43,000,000 
for  the  fiscal  year  ending  September  30, 
1989,  and  $45,000,000  for  the  fiscal  year 
ending  September  30.  1990";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  amounts  ap- 
propriated to  carry  out  this  section— 

"(1)  $2,000,000  for  the  fiscal  year  ending 
September  30.  1986, 

"(2)  $2,400,000  for  the  fiscal  year  ending 
September  30,  1987. 

"(3)  $2,800,000  for  the  fiscal  year  ending 
September  30.  1988, 

"(4)  $3,200,000  for  the  fiscal  year  ending 
September  30.  1989.  and 

"(5)  $3,600,000  for  the  fiscal  year  ending 
September  30,  1990. 
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shall  be  available  for  grants  and  contracts 
under  subsection  (a)  for  programs,  trainee- 
ships,  and  fellowships  which  provide  special- 
ized training  in  geriatric  medicine.". 

SPECIAL  PROJECTS 

Sec.  5.  Section  788(f)  of  the  Public  Health 
Service  Act  is  amended— 

(1)  by  striking  out  "and"  after  "1983;"; 

(2)  by  inserting  before  the  period  a  semi- 
colon and  "$6,500,000  for  the  fiscal  year 
ending  September  30.  1986;  "$7,000,000  for 
the  fiscal  year  ending  September  30.  1987; 
"$7,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988;  "$8,000,000  for  the  fiscal 
year  ending  September  30,  1989;  and 
$8,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  amounts  ap- 
propriated to  carry  out  this  section— 

"(1)  $35,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986; 

"(2)  $42,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987; 

"(3)  $49,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988; 

"(4)  $56,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989;  and 

"(5)  $63,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1990. 

shall  be  available  for  grants  and  contracts 
under  subsection  (d).". 

ADVANCED  NURSE  TRAINING 

Sec.  6.  Section  821(b)  of  the  I»ublic  Health 
Service  Act  is  amended— 

(1)  by  striking  out  "and"  after  "1983."; 

(2)  by  inserting  before  the  period  a  comma 
and  "$18,500,000  for  the  fiscal  year  ending 
September  30,  1986,  $19,500,000  for  the 
fiscal  year  ending  September  30.  1987. 
$20,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  $21,500,000  for  the  fiscal 
year  ending  September  30,  1989,  and 
$22,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990";  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  amounts  a[ 
propriated  to  carry  out  this  section- 

"(1)  $95,000  for  the  fiscal  year  endin^^ep- 
tember  30,  1986; 

"(2)  $1,100,000  for  the  fiscal  yeaij  ending 
September  30,  1987; 

"(3)  $1,300,000  for  the  fiscal  year  Aiding 
September  30,  1988; 

"(4)  $1,500,000  for  the  fiscal  year  ending 
September  30.  1989.  and 

"(5)  $1,700,000  for  the  fiscal  year  ending 
September  30.  1990, 

shall  be  available  for  grants  and  contracts 
for  programs  which  provide  specialized  ad- 
vanced training  in  geriatrics  for  professional 
nurses.". 

NDItSE  PRACTITIONER  PROGRAMS 

Sec.  7.  Section  822(e)  of  the  Public  Health 
Service  Act  is  amended— 

(1)  by  striking  out  "and"  after  "1983,"; 

(2)  by  inserting  before  the  period  a  comma 
and  "$13,000,000  for  the  fiscal  year  ending 
September  30,  1986,  $14,000,000  for  the 
fiscal  year  ending  September  30,  1987, 
$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988,  $16,000,000  for  the  fiscal 
year  ending  September  30,  1989,  and 
$17,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  amounts  ap- 
propriated to  carry  out  this  section— 

"(1)  $65,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986, 

"(2)  $78,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987, 


"(3)  $91,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988, 

"(4)  $1,000,000  for  the  fiscal  year  ending 
September  30,  1989,  and 

"(5)  $1,100,000  for  the  fiscal  year  ending 
September  30,  1990, 

shall  be  available  for  grants  and  contracts 
under  subsection  (a)  for  programs  for  the 
training  of  nurse  practitioners  in  geriatrics 
and  for  traineeships  under  subsection  (b)  to 
train  geriatric  nurses.". 

NATIONAL  INSTITUTE  ON  AGING 

Sec.  8.  Part  H  of  title  IV  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS  FOR 
TRAINING 

"Sec.  465.  To  carry  out  training  and  in- 
struction activities  and  traineeships  and  fel- 
lowships under  this  part,  there  are  author- 
ized to  be  appropriated  $10,000,000  for  the 
fiscal  year  ending  September  30,  1986, 
$13,000,000  for  \he  fiscal  year  ending  Sep- 
tember 30,  1987,  $14,000,000  for  the  fiscal 
year  ending  September  30,  1988,  $15,000,000 
for  the  fiscal  year  ending  September  30. 
1989.  and  $16,000,000  for  the  fiscal  year 
ending  September  30,  1990.". 

MENTAL  HEALTH 

Sec.  9.  Section  303  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  For  training,  instruction,  and  trainee- 
ships  under  subsection  (a)(1)  relating  to  the 
mental  health  problems  and  illnesses  of  the 
elderly  and  the  care,  treatment,  and  reha- 
bilitation of  mentally  ill  elderly  individuals, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  $7,000,000  for  the  fiscal 
year  ending  September  30.  1987,  $8,000,000 
for  the  fiscal  year  ending  September  30, 
19jB8,  $9,000,000  for  the  fiscal  year  ending 

^ptember  30,  1989,  and  $11,000,000  for  the 
Iscal  year  ending  September  30,  1990.". 

ADMINISTRATION  ON  AGING 

Sec.  10.  (a)  Section  431(a)  of  the  Older 
Americans  Act  of  1965  is  amended— 

(1)  by  striking  out  "and"  after  "1983,"; 

(2)  by  inserting  before  the  period  a  comma 
and  "$30,000,000  for  the  fiscal  year  ending 
September  30.  1986,  $32,000,000  for  the 
fiscal  year  ending  September  30,  1987, 
$34,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988.  $36,000,000  for  the  fiscal 
year  ending  September  30,  1989,  and 
$38,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  amounts  ap- 
prpiviated  under  this  section— 

/^•(19  $9,000,000  for  the  fiscal  year  ending 
September  30.  1986. 

"(2)  $13,000,000  for  the  fiscal  year  ending 
September  30.  1987. 

"(3)  $17,000,000  for  the  fiscal  year  ending 
September  30,  1988, 

"(4)  $21,000,000  for  the  fiscal  year  ending 
September  30,  1989, 

"(5)  $24,000,000  for  the  fiscal  year  ending 
September  30,  1990, 

shall  be  available  for  training  and  instruc- 
tion activities  under  parts  A  and  B  of  this 
title.".* 


By  Mr,  NUNN: 
S.J.  Res.  354.  Joint  resolution  desig- 
nating the  week  of  January  7  through 
January  13.  1985.  as  "National  Produc- 
tivity Improvement  Week":  to  the 
Conunittee  on  the  Judiciary. 


NATIONAL  PRODUCTIVITY  IMPROVEMENT  WEEK 

•  Mr.  NUNN.  Mr.  President,  for  sever- 
al years  it  has  been  my  pleasure  to  in- 
troduce a  Senate  resolution  designat- 
ing a  week  as  "National  Productivity 
Improvement  Week."  Because  one  of 
the  most  important  issues  facing  our 
Nation  is  the  urgent  need  to  gain  a 
better  understanding  of  the  crippling 
effect  of  declining  or  stagnating  pro- 
ductivity on  the  economic  health  of 
the  United  States,  I  am  pleased  once 
again  to  offer  this  resolution  on  behalf 
of  the  American  Institute  of  Industrial 
Engineers.  This  resolution  calls  on  the 
President  of  the  United  States  to  pro- 
claim January  7  through  January  13, 
1985,  as  "National  Productivity  Im- 
provement Week"  for  1985, 

Lagging  productivity  during  the  past 
decade  has  finally  shown  an  upturn. 
For  the  second  quarter  of  1984,  Ameri- 
ca's nonfarm  productivity  grew  at  an 
annual  rate  of  4.7  percent.  It  is  very 
important  that  American  productivity 
continues  to  increase.  When  there  is 
an  increase  in  wages  and  salaries  with- 
out an  accompanying  increase  in  pro- 
ductivity, the  result  is  more  dollars 
chasing  fewer  goods  and  services.  This 
is  one  of  the  root  causes  of  inflation. 
Therefore,  it  is  extremely  important 
that  we  recognize  the  need  to  contin- 
ually increase  productivity  in  order  to 
help  combat  the  reemergence  of  infla- 
tion. 

Many  have  joined  in  the  efforts  to 
make  citizens  more  aware  of  produc- 
tivity's vital  role  and  this  may  have 
helped  the  recent  turnaround.  So  may 
have  the  fact  that  countries  blessed 
with  far  fewer  resources  were  showing 
consistently  higher  levels  of  productiv- 
ity gains  using  methods  originated  in 
the  United  States  and  imported  to 
good  advantage.  Over  a  period  of  years 
in  this  adverse  direction,  the  overseas 
shift  in  genius  has  resulted  in  a  seri- 
ous unbalance  in  the  international 
marketplace. 

Productivity  is  something  everyone 
needs  to  understand.  Everyone  has  a 
stake  in  the  level  of  productivity 
where  they  work.  What's  the  individ- 
ual's personal  stake?  For  one  thing, 
the  higher  the  level  of  productivity, 
the  more  satisfying  job  one  has.  This 
satisfaction  translates  into  monetary 
rewards  as  well  as  how  a  person  gener- 
ally feels  about  his  or  her  work  envi- 
ronment. 

Let's  look  at  what  productivity 
really  is.  Simplified,  productivity  is  a 
measured  relationship  between  the 
output  of  goods  and  services,  and  the 
amount  of  investment  it  took  to  create 
those  goods  and  services.  That  invest- 
ment not  only  includes  cost  of  labor 
but  also  the  cost  of  energy,  raw  mate- 
rials, and  equipment.  When  an  organi- 
zation produces  more  from  a  given  in- 
vestment, then  the  rate  of  productivi- 
ty goes  up.  When  the  output  is  less 


from  the  same  investment,  productivi- 
ty goes  down. 

As  a  result  of  higher  levels  of  output 
for  a  given  investment,  an  enterprise  is 
better  able  to  sell  its  goods  or  services 
because  a  more  competitive  price  is  al- 
lowed. This  keeps  jobs  thriving  and 
makes  better  pay  possible.  Just  as  im- 
portantly, by  giving  the  consumer  of 
the  goods  and  services  more  value  for 
a  given  price,  improved  productivity 
fights  inflation. 

Even  within  governmental  units  or 
nonprofit  associations,  productivity 
improvement  contributes  to  the  over- 
all well-being  of  those  inside  such  or- 
ganizations, because  those  outside  give 
their  votes  and  financial  support  ulti- 
mately to  those  who  utilize  resources 
soundly. 

Quantity  hasn't  been  the  only  con- 
sideration in  the  movement  by  em- 
ployers and  employees  to  rejuvenate 
their  cooperative  spirit  toward  a  better 
productivity  record.  Quality  is  a  factor 
just  as  important.  In  fact,  the  modem 
consumer's  demand  for  quality  usually 
has  a  higher  priority  than  simply  a 
lower  price  tag. 

Productivity  and  quality— the  two 
work  together.  Most  jobs  today  are 
Interdependent.  While  each  individual 
can  contribute  to  productivity  im- 
provement, even  greater  results  come 
when  an  entire  work  force  conscien- 
tiously applies  the  concept. 

Productivity  awareness  can  make  a 
tremendous  difference  to  all  types  of 
organizations— in  industry,  business, 
and  government.  Throughout  the 
month  of  January,  the  Institute  of  In- 
dustrial Engineers  will  conduct  its 
sixth  consecutive  aiuiual  productivity 
improvement  awareness  campaign  as  a 
public  information  service,  and  the 
Nation's  media  will  join  in  the  public 
information  crusade.  In  fact,  the  Na- 
tional Association  of  Broadcasters  has 
established  its  own  Broadcasting  In- 
dustry CouncU  to  Improve  American 
aductivity,  and  literally  thousands 
ofSs^io  and  television  messages  are 
pledges^  the  stations  urging  our  citi- 
zens to  ewlphasize  productivity  im- 
provement in  their  workplaces. 

"Productivity  and  Quality  Work  To- 
gether" is  the  theme  for  the  1985  cam- 
paign. Sharing  a  national  enthusiasm 
on  this  subject  can  help  spread  the 
productivity  fever.  And  when  every- 
body participates,  our  work  environ- 
ment as  well  as  our  overall  quality  of 
life  will  improve. 

I  am  pleased  that  National  Produc- 
tivity Improvement  Week  was  first 
recognized  by  Congress  and  the  Presi- 
dent last  year,  and  I  once  again  ask 
that  you  join  me  in  cosponsoring  a  res- 
olution designating  "National  Produc- 
tivity Improvement  Week"  during  the 
week  of  January  7  to  13.  1985.* 


ADDITIONAL  COSPONSORS 


S.  249 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Florida 
[Mrs,  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  249,  a  bill  entitled  the 
"Employee  Educational  Assistance  Ex- 
tension Act". 

S.  337 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  and  the  Senator  from 
South  Carolina  [Mr.  Rollings]  were 
added  as  cosponsors  of  S.  337,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  make  permanent  the  deduc- 
tion for  charitable  contributions  by 
nonitemizers, 

S.  1S31 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
1531,  a  bill  to  encourage  the  use  of 
public  school  facilities  before  and 
after  school  hours  for  the  care  of 
school-age  children,  and  for  other  pur- 
poses. 

S.  2324 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  New  York 
[Mr,  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2324,  a  bill  to  amend  the 
Coastal  Zone  Management  Act  of  1972 
regarding  activities  directly  affecting 
the  coastal  zone. 

S.  23S3 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Huddleston]  was  added  as  a  co- 
sponsor  of  S.  2353,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide that  one-half  of  the  amounts  paid 
by  a  self-employed  taxpayer  for  his  or 
her  health  insurance  premiums  will  be 
allowed  as  a  business  deduction. 

S.  2S63 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr,  Kennedy]  was  added  as  a 
cosponsor  of  S.  2563,  a  bill  to  amend 
section  1201  of  the  National  Housing 
Act  to  extend  the  crime  insurance  pro- 
gram. 

S.  27S3 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
2753.  a  bill  to  provide  for  the  buyout 
of  certain  contracts  for  Federal 
timber. 

S.  2894 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  2894.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the 
application  of  the  imputed  interest 
and  interest  accrual  rules  in  the  case 
of  sales  of  residences,  farms,  and  real 
property  used  in  a  trade  or  business, 

S.  2927 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Minnesota 


[Mr.  BoscHwiTz]  and  the  Senator 
from  North  Dakota  [Mr.  BurdickI 
were  added  as  cosponsors  of  S.  2927.  a 
bill  to  amend  title  5  of  the  United 
States  Code  regarding  the  authority  of 
the  Special  Counsel. 

S.  2930 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from 
Oklahoma  [Mr.  Boren].  the  Senator 
from  Georgia  [Mr.  Mattingly].  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  Nevada  [Mr.  Hecht], 
the  Senator  from  Minnesota  [Mr. 
BoscHWiTz],  the  Senator  from  Utah 
[Mr.  Garn].  the  Senator  from  Florida 
[Mrs.  Hawkins],  and  the  Senator 
from  Nebraska  [Mr.  Zorinsky]  were 
added  as  cosponsors  of  S.  2930,  a  bill 
to  repeal  the  changes  made  by  the 
Tax  Reform  Act  of  1984  with  respect 
to  the  tax  treatment  of  debt  instru- 
ments issued  for  property. 

S.  3006 

At  the  request  of  Mr.  Evans,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  3006.  a  bill  to  amend  the  Fed- 
eral Power  Act. 

senate  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Percy],  the  Senator  from  Geor- 
gia [Mr.  NuNN],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  South  Carolina  [Mr.  Thurmond]. 
the  Senator  from  Florida  [Mr. 
Chiles],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  and  the 
Senator  from  Texas  [Mr.  Tower]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  262,  a  joint  resolution  to 
designate  March  16,  1985,  as  "Freedom 
of  Information  Day." 

SENATE  JOINT  RESOLUTION  310 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  and  the  Senator  from 
Ohio  [Mr.  Metzenbaum]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
310,  a  joint  resolution  to  designate  the 
week  beginning  September  16,  1984,  as 
"National  Osteopathic  Medicine 
Week." 

senate  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  346,  a  joint  resolution  to 
designate  the  year  of  1985  as  the 
"Year  of  the  Teacher, " 

SENATE  CONCURRENT  RESOLUTION  65 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 65,  a  concurrent  resolution  ex- 
pressing  the   sense   of   the   Congress 
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that  the  Republic  of  South  Africa 
should  cease  its  "blackspot"  policy  of 
forcibly  removing  black  South  Afri- 
cans from  their  legally  acquired  resi- 
dences and  relocating  them,  and  for 
other  purposes. 

|i  SENATE  RESOLUTION  139 

At  the  request  of  Mr.  Zorinsky.  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor  of  Senate  Resolution  139,  a  resolu- 
tion disapproving  the  reconunendation 
of  the  Study  Group  on  Senate  Prac- 
tices and  Procedures  to  abolish  the 
Senate  Committee  on  Veterans'  Af- 
fairs. 

SENATE  RESOLirriON  431 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  Senate  Resolution  431,  a  resolution 
relating  to  Canadian  pork  imports. 


AMENDMENTS  SUBMITTED 


OMNIBUS  TRADE  ACT 


SENATE  RESOLUTION  447  (EXEC- 
UTIVE)—URGING  THE  SENATE 
TO  ACT  ON  THE  GENOCIDE 
CONVENTION  PRIOR  TO  AD- 
JOURNMENT 

Mr.  DODD  from  the  Committee  on 
Foreign  Relations  reported  the  fpUow- 
Ing  original  executive  resohition; 
which  was  placed  on  the  Executive 
Calendar:  \ 

S.  Res.  447  (Executive) 

Resolved,  That  the  Senate  Committee  on 
Foreign  Relations  hereby  urges  the  Senate 
Leadership  to  proceed  immediately  to  the 
consideration  of  the  Genocide  Convention 
(Ex.  O.  81-1)  and  seek  to  complete  action  on 
it  prior  to  adjournment. 


SENATE  RESOLUTION  448— WAIV- 
ING THE  CONGRESSIONAL 
BUDGET  ACT  WITH  RESPECT 
TO  THE  CONSIDERATION  OF 
H.R.  2889 

By  Mr.  McCLURE,  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, reported  the  following  origi- 
nal resolution;  which  was  referred  to 
the  Committee  on  the  Budget: 
S.  Res.  448 

Reiolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  2889.  to  amend  the  National  Histor- 
ic Preservation  Act,  and  for  other  purposes. 
H.R.  2889.  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  in  fiscal  year  1985. 

The  waiver  of  section  402(a)  of.such  Act  is 
necessary  to  permit  congressional  consider- 
ation of  H.R.  2889.  Such  bill  was  not  report- 
ed on  or  before  May  25.  1984,  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  4276 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  (for  himself,  Mr. 
Evans,  Mr.  Roth,  Mr.  Heinz,  Mr.  An- 
drews, Mr.  Trible,  Mr.  Boschwitz, 
and  Mr.  Denton)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (H.R.  3398)  to  change  the 
tariff  treatment  with  respect  to  cer- 
tain articles,  and  for  other  purposes; 
as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

SEC.  208.  ARTICLES  RETURNED  PROM  SPACE. 

(a)  Headnote  5  of  the  general  headnotes 
of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended— 

(A)  by  striking  out  "media;  and  "  in  subdi- 
vision (e)  and  inserting  in  lieu  thereof 
"media,"; 

(B)  by  adding  after  subdivision  (e)  the  fol- 
lowing new  subdivision: 

•(f)  articles  returned  from  space  within 
the  purview  of  section  484a  of  this  Act; 
and";  and 

(C)  by  redesignating  subdivision  (f)  as  sub- 
division (g). 

(b)  Part  III  of  title  IV  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1481  et  seq.)  is  amended  by 
adding  the  following  new  section: 

•SEC.  484«.  ARTICLES  RETURNED  FROM  SPACE  NOT 
TO  BE  CONSTRUED  AS  IMPORTA'HON. 

••The  return  of  articles  from  space  shall 
not  be  considered  an  importation,  and  an 
entry  of  such  articles  shall  not  be  required, 
if: 

••(1)  such  articles  were  previously 
launched  into  space  from  the  customs  terri- 
tory of  the  United  States  aboard  a  space- 
craft operated  by,  or  under  the  control  of. 
United  States  persons  and  owned— 

••(A)  wholly  by  United  States  persons,  or 

'•(B)  in  substantial  part  by  United  States 
persons,  or 

••(C)  by  the  United  States; 

••(2)  such  articles  were  maintained  or  uti- 
lized while  in  space  solely  on  board  such 
spacecraft  or  aboard  another  spacecraft 
which  meets  the  requirements  of  paragraph 
(1)  (A)  through  (C)  of  this  section;  and 

"(3)  such  articles  were  returned  to  the 
customs  territory  directly  from  space 
aboard  such  spacecraft  or  aboard  another 
spacecraft  which  meets  the  requirements  of 
paragraph  (1)  (A)  through  (C)  of  this  sec- 
tion; 

without  regard  to  whether  such  articles 
have  been  advanced  in  value  or  improved  in 
condition  by  any  process  or  manufacture  or 
other  means  while  in  space.". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  launched 
into  space  from  the  customs  territory  of  the 
United  States  on  or  after  December  31, 
1984. 


MERCHANT  MARINE  ACT 
AMENDMENTS 


PACK  WOOD  (AND  OTHERS) 
AMENDMENT  NO.  4277 

(Ordered  to  lie  on  the  table.) 
Mr.  PACKWOOD  (for  himself.  Mr. 
Long,  Mr.  Gorton,  Mr.  Stevens,  Mr. 


Johnston,  Mr.  Cochran,  and  Mr. 
Cranston)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (H.R.  5505)  to  amend  title  XII 
of  the  Merchant  Marine  Act,  1936,  as 
follows; 

On  page  1,  line  3,  strike  •'That  section" 
and  insert  in  lieu  thereof  '•Section  1.  Sec- 
tion". 

On  page  1,  insert  the  following  immediate- 
ly after  line  5: 

Sec.  2.  The  Secretary  of  Transportation  is 
authorized  and  directed  to  enter  into  a  con- 
tract with  a  vessel  operator  receiving  oper- 
ating-differential subsidy  for  the  operation 
of  liner  vessels  between  the  United  States 
and  all  coasts  of  South  America  which  con- 
tract shall  provide  for  the  termination  and 
settlement  of  all  obligations  of  the  govern- 
ment (except  for  the  payment  of  subsidy  ac- 
crued to,  and  to  be  accrued  for  voyages  in 
progress  on,  the  date  of  termination)  and  of 
the  operator  arising  under  or  by  reason  of 
the  operating-differential  subsidy  contracts 
or  under  the  Merchant  Marine  Act,  1936,  by 
reason  of  receipt  of  operating-differential 
subsidy  and  providing  for  six  equal  annual 
paymenU  in  the  amount  of  $32,500,000.  The 
contract  shall  provide  that  Ahe  operator 
agrees  to  the  following  coptractual  condi- 
tions: (i)  the  operator  shall  transfer  title  to 
four  LASH  vessels  their  respective  comple- 
ments of  barges  and  five  break-bulk  vessels 
to  the  United  States;  (ID  $25,000,000  of  the 
amount  received  by  the  operator  under  the 
contract  shall  be  used  for  labor  pension 
fund  payments,  health  benefits,  retraining 
and  similar  Items  for  the  benefit  of  the  offi- 
cers and  crews  of  the  operator's  ships;  (III) 
the  operator  shall  construct  three  vessels  to 
be  delivered  to  It  after  June  30,  1984,  and 
contracted  for  prior  to  the  date  of  the  last 
payment;  (Iv)  the  operator  shall  provide  reg- 
ular U.S.-flag  liner  service  between  the 
United  States  and  South  America  for  a 
period  of  at  least  six  years;  and  (v)  the  oper- 
ator shall  not  use  the  proceeds  of  the  settle- 
ment for  operations  In  the  domestic  trades 
or  to  pay  for  vessels  constructed  In  a  foreign 
shipyard.  The  first  annual  payment  of 
$32,500,000  shall  be  paid  on  the  date  of  the 
execution  of  the  contract  and  the  remaining 
five  payments  shall  be  paid  on  the  first 
through  fifth  anniversaries  thereof. 

•  Mr.  PACKWOOD.  Mr.  President,  on 
behalf  of  myself  and  a  bipartisan 
group  of  Senators,  I  am  offering  an 
amendment  to  H.R.  5505,  a  bill  ex- 
tending the  life  of  the  War  Risk  Insur- 
ance Program.  The  purpose  of  the 
amendr|ient  is  to  provide  a  legislative 
terminaUon  of  the  existing  operating 
differential  subsidy  [ODS]  contract 
between  Delta  Steamship  Lines  and 
the  Federal  Government. 

The  anticipated  result  will  be  a  sav- 
ings of  hundreds  of  millions  of  dollars 
for  the  Federal  Government,  the  ac- 
quisition of  militarily  useful  vessels 
for  the  National  Defense  Reserve 
Fleet,  and  the  termination  of  numer- 
ous constraints  on  the  viable  operation 
of  an  important  U.S.-flag  carrier. 

Due  to  the  importance  of  this  legis- 
lation and  desirability  of  these  objec- 
tives, this  proposal  has  bipartisan  sup- 
port within  the  Senate  and  the  House, 


and  most  importantly,  is  supported  by 
both  management  and  the  labor  orga- 
nizations affected. 

The  terms  of  the  contract  termina- 
tion are  as  follows: 

First,  the  Federal  Government's  ob- 
ligation to  make  payments  to  Delta 
Steamship  Lines,  as  required  by  the 
20-year  ODS  contracts,  would  be  ter- 
minated. Under  these  contracts,  the  li- 
ability of  the  Federal  Government  is 
between  $800  million  and  $1.2  billion. 

Second,  Delta  Steamship  would 
transfer  a  fleet  of  nine  vessels,  com- 
posed of  four  lash  vessels  (and  their 
complement  of  nearly  400  barges)  and 
five  break-bulk  vessels  to  the  Federal 
Government  for  use  in  the  National 
Defense  Reserve  Fleet.  The  military  is 
presently  operating  lash  vessels  identi- 
cal to  these  in  the  Indian  Ocean  in 
support  of  the  pre-position  forces.  The 
Maritime  Administration's  Vessel 
Evaluation  Committee  has  valued 
these  vessels  at  a  total  of  $83.5  million. 
Three,  Delta  agrees  to  maintain  reg- 
ular service  between  the  United  States 
and  Latin  America  for  at  least  6  years, 
and  our  expectation  is  that  this 
amendment  will  allow  it  to  do  so  per- 
manently. 

Four,  the  Federal  Government 
would  pay  $195  million  in  six  equal 
annual  installments  of  $32.5  million  to 
Delta  Steamship. 

Fifth,  none  of  the  funds  Delta  will 
receive  will  be  used  either  for  domestic 
operations  or  for  acquisition  of  foreign 
vessels. 

Sixth,  of  the  amounts  to  be  received 
by  Delta,  $25  million  is  intended  to  be 
distributed  to  the  union  labor  current- 
ly employed  by  Delta.  As  employment 
opportunities  for  the  U.S.  merchant 
marine  have  shrunk  in  the  past  dec- 
ades, fewer  working  seamen  are  sup- 
porting the  pensions  of  large  numbers 
of  retired  mariners.  This  has  caused 
significant  pressure  on  the  pension 
funds  of  the  unions,  and  the  $25  mil- 
lion will  address  this  growing  concern. 
Seventh,  finally,  and  most  impor- 
tantly to  a  number  of  us,  is  that  Delta 
Steamship  Lines  will  be  able  to  oper- 
ate in  a  flexible,  commercially  viable 
manner,  free  from  the  constraints  of 
Federal  intervention  in  its  operations. 
It  is  important  that  the  Senate  real- 
ize that  this  bill  and  amendment  are 
not,  and  should  not.  be  used  as  a  vehi- 
cle for  other  measures.  The  sponsors 
were  persuaded  to  add  this  provision 
because  the  urgent  needs  of  the 
steamship  line,  of  Government  for 
these  vessels,  as  well  as  for  the  benefi- 
cial impact  on  maritime  policy  and  the 
cost  savings  to  the  Federal  Govern- 
ment. The  sponsors  believe  that  any 
attempt  to  expand  the  bill  to  address 
other  maritime  concerns  would  simply 
lead  to  its  defeat.  The  reason  for 
amending  this  important  war  risk  in- 
surance legislation  is  because  of  the 
extreme  urgency  of  the  situation.  I 
and  my  colleagues  have  no  intention 


of  adding  (ither  amendments  on  other 
matters,  aiw  will  adamantly  resist  any 
efforts  to  dp  so  either  in  the  Senate  or 
the  House.V 

In  sum.  thespecif ic  need  for  this  leg- 
islation by  the  steamship  line  is  appar- 
ent. The  benefits  to  the  Nation  of  re- 
ducing the  Federal  deficit  and  improv- 
ing the  competitiveness  of  our  mer- 
chant marine  are  clear.  This  legisla- 
tion enjoys  bipartisan  support  in  the 
committee,  the  Senate,  and  the  House. 
Of  critical  importance,  both  manage- 
ment and  the  labor  organizations  af- 
fected by  this  proposal  support  it.  I 
urge  my  colleagues  to  join  me  in 
voting  in  favor  of  it  when  it  is  brought 
to  the  floor  in  the  near  future.* 


tures  for  the  salaries  and  expenses  of  indi- 
viduals employed  to  provide  such  services). 


OMNIBUS  TRADE  ACT 


HUMPHREY  AMENDMENT  NO. 
4278 

Mr.  HUMPHREY  proposed  an 
amendment  to  the  biU  H.R.  3398. 
supra;  as  follows: 

On  page  41.  between  lines  18  and  19, 
insert  the  following: 

SEC       .   USER   FEE    FOR  CUSTOMS   SERVICES   AT 
CERTAIN  SMALL  AIRPORTS. 

(a)  The  Secretary  of  the  Treasury  shall 
make  customs  services  available  and  charge 
a  fee  for  the  use  of  such  customs  services 
at— 

(1)  the  airport  located  at  Lebanon.  New 
Hampshire,  and 

(2)  any  other  airport  designated  by  the 
Secretary  of  the  Treasury  under  subsection 
(c). 

(b)  The  fee  which  is  charged  under  sub- 
section (a)  shall  be  paid  by  each  person 
using  the  customs  services  at  the  airport 
and  shall  be  In  an  amount  equal  to  the  ex- 
penses Incurred  by  the  Secretary  of  the 
Treasury  In  providing  the  customs  services 
which  are  rendered  to  such  person  at  such 
airport  (Including  the  salary  and  expenses 
of  Individuals  employed  by  the  Secretary  of 
the  Treasury  to  provide  such  customs  serv- 
ices). 

(c)  The  Secretary  of  the  Treasury  may 
designate  4  airports  under  this  subsection. 
An  airport  may  be  designated  under  this 
subsection  only  if— 

(1)  the  Secretary  of  the  Treasury  has 
made  a  determination  that  the  volume  or 
value  of  business  cleared  through  such  air- 
port is  insufficient  to  justify  the  availability 
of  customs  services  at  such  airport,  and 

(2)  the  Governor  of  the  State  In  which 
such  airport  is  located  approves  such  desig- 
nation. 

(d)  Any  person  who,  after  notice  and 
demand  for  payment-  of  any  fee  charged 
under  subsection  (a),  falls  to  pay  such  fee 
shall  be  guilty  of  a  ihisdemeanor  and  If  con- 
victed thereof  shall  pay  a  fine  that  does  not 
exceed  an  amount  equal  to  200  percent  of 
such  fee. 

(e)  Pees  collected  by  the  Secretary  of  the 
Treasury  under  subsection  (a)  with  respect 
to  the  provision  of  services  at  an  airport 
shall  be  deposited  In  an  account  within -the 
Treasury  of  the  United  States  that  is  spe- 
cially designated  for  such  airport.  The  funds 
in  such  account  shall  only  be  available,  as 
provided  by  appropriation  Acts,  for  expendi- 
tures relating  to  the  provision  of  customs 
services  at  such  airport  (including  expendi- 


HEINZ  AMENDMENT  NO.  4279 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  H.R.  3398,  supra;  as  follows: 
At  the  end  of  title  III  of  the  amendment, 
add  the  following  new  section: 

Section  (a)  Section  203(a)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2253)  is  amended  to 
read  as  follows: 

"(aKl)  If  the  President  proclaims  the 
import  relief  recommended  by  the  Commis- 
sion, or  announces  his  intention  to  negotiate 
one  or  more  orderly  marketing  agreements 
pursuant  to  the  Commission's  recommenda- 
tion, the  President  shall  on  the  date  such 
proclamation  is  made  transmit  to  Congress 
a  document  setting  forth  the  action  he  is 
taking  under  this  section. 

"(2)  If,  on  the  basis  of  advice  received 
under  section  202(b).  the  President  deter- 
mines that  the  provision  of  the  import  relief 
recommended  by  the  Commission  is  not  In 
the  national  economic  Interest  of  the 
United  States  or  that  there  are  alternative 
recommendations  which  offset  the  material 
injurjf  or  threat  thereof  to  the  industry  to 
the  same  extent  to  which  the  Commission's 
recommendations  offset  such  Injury  or 
threat  thereof,  the  President  shall  transmit 
to  Congress  a  document  which  sets  forth— 

"(A)  such  determination, 

••(B)  the  reasons  why  providing  the  import 
relief  recommended  by  the  Commission  is 
not  in  the  national  economic  interest. 

"(C)  information  with  respect  to— 

"(I)  what  actions  (other  then  adjustment 
assistance  programs  immediately  available). 
If  any,  the  President  proposes  to  take  to 
help  the  Industry  overcome  material  Injury 
or  threat  thereof  and  the  workers  to  find 
productive  employment,  and 

"(il)  how  such  actions  will  overcome  such 
material  injury  or  threat  thereof  to  the 
same  extent  as  the  Commission's  recom- 
mendations, and 

••(D)  any  proposed  legislation  needed  to 
implement  the  President's  recommenda- 
tions. 

"(b)  Section  203(b)  of  the  Trade  Aa  of 
1974  (19  U.S.C.  2253)  is  amended  to  read  as 
follows: 

"(b)(1)  The  President's  recommendation 
under  subsection  (a)(2)(D)  shall  be  treated 
as  an  Implementing  bill  pursuant  to  the  pro- 
visions of  section  151,  except  that,  for  pur- 
poses of  section  151(c)(1),  no  trade  agree- 
ment shall  be  required  and  the  day  -  on 
which  the  Implementing  bill  Is  submitted 
shall  be  treated  as  the  day  on  which  the 
trade  agreement  is  submitted;  and  for  pur- 
poses of  section  151(e)(1),  and  (2)  the  45-day 
period  shall  be  reduced  to  15  days. 

"(2)  The  President  shall  no  later  than  the 
31st  day  after  the  submission  of  such  pro- 
posal— 

"(A)  proclaim  the  actions  recommended 
by  the  Commission  under  section  201(d)  if 
Congress  falls  to  adopt  the  implementing 
bill  submitted  pursuant  to  paragraph  (1).  or 

•■(B)  take  the  action  recommended  by  him 
if  the  Congress  has  adopted  and  the  Presi- 
dent has  signed  the  implementing  bill  sub- 
mitted pursuant  to  paragraph  ( 1 ). 


DANFORTH  AMENDMENT  NO. 

4280 
Mr.      DANFORTH      proposed      an 
amendment  to  amendment  No.  4279 
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proposed  by  Mr.  Heinz  to  the  bill  H.R. 
3398,  supra:  as  follows: 
In  lieu  of  language  proposed,  insert: 

SEC.  .  DISAPPROVAL  OF  PRESIDENTIAL  DETER- 
MINATIONS UNDER  SECTION  203  OF 
THE  TRADE  ACT  OF  1974. 

(aKl)  Paragraph  (1)  of  section  203(c)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2253(c)(1)) 
is  amended  to  read  as  follows: 

"(1)  If  the  President  reports  under  subsec- 
tion (b)  that  he  is  taking  action  which  dif- 
fers from  the  action  recommended  by  the 
Commission  under  section  201(d)(1)(A),  or 
that  he  will  not  provide  import  relief,  the 
action  recommended  by  the  Commission 
shall  teke  effect  (as  provided  in  paragraph 
(2))  upon  enactment  of  a  joint  resolution  de- 
scribed in  section  152(a)(1)(A)  within  the  90- 
day  period  beginning  on  the  date  on  which 
the  document  referred  to  in  subsection  (b)  is 
transmitted  to  the  Congress.". 

(2)  Paragraph  (2)  of  section  203(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253(c)(2))  is 
amended— 

(A)  by  striking  out  "adoption  of  such  reso- 
lution" and  inserting  in  lieu  thereof  "enact- 
ment of  the  joint  resolution  referred  to  in 
paragraph  (1)",  and 

(B)  by  striking  out  "section  201(b)"  and 
inserting  in  lieu  thereof  "section  201(d)". 

(b)  Subparagraph  (A)  of  section  152(a)(1) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2192(a)(1)(A))  is  amended  by  striking  out 
•'concurrent  resolution"  and  inserting  in 
lieu  thereof  "joint  resolution". 

(c)  Paragraph  (4)  of  section  330(d)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(d)(4))  is 
amended  by  striking  out  "the  concurrent 
resolution  described  in  such  section  152" 
and  Inserting  in  lieu  thereof  "the  joint  reso- 
lution described  in  such  section 
152(aKlKA)". 


BENTSEN  AMENDMENT  NO.  4281 
Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  H.R.  3398,  supra;  as 
follows: 

Substitute  for  section  121  of  the  Commit- 
tee amendment  the  following: 

"SEC.  121.  NAPHTHAS. 

Subpart  B  of  part  1  of  schedule  4  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  inserting  the  fol- 
lowing in  numerical  order  and  at  the  same 
level  of  indentation  as  item  407.09: 
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SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  4282 

Mr.  SPECTER  (for  himself,  Mr. 
Randolph,  Mr.  Byrd.  and  Mr.  Heinz), 
proposed  an  amendment  to  the  bill 
H.R.  3398,  supra;  as  follows: 

On  page  41  of  the  matter  proposed  to  be 
inserted,  between  lines  18  and  19,  insert  the 
following: 

SEC.    .  RELIEF  FROM  UNFAIR  COMPETITION. 

(a)  Section  1  of  the  Clayton  Act  (15  U.S.C. 
12)  is  amended  by  inserting  after  the  words 
•nineteen  hundred  and  thirteen;"  the  words 
"section  801  of  the  Act  of  September  8, 
1916,  entitled  An  Act  to  raise  revenue,  and 
for  other  purposes'  (39  Stat.  798:  15  U.S.C. 
72);". 

(b)(1)  Section  801  of  the  Act  of  September 
8,  1916  (39  Stat.  798;  15  U.S.C.  72)  is  amend- 
ed to  read  as  follows: 

•Sec.  801.  (a)(1)  If— 

•(A)  any  article  manufactured  or  pro- 
duced in  a  foreign  country  is  imported  or 
sold  within  the  United  States  at  a  United 
States  price  which  is  less  than  the  foreign 
market  value  or  constructed  value  of  such 
article, 

•■(B)  such  importation  or  sale— 

"(i)  causes  or  threatens  material  injury  to 
industry  or  labor  in  the  United  States,  or 

'•(ii)  prevents,  in  whole  or  in  part,  the  es- 
tablishment or  modernization  of  any  indus- 
try in  the  United  States,  and 

••(C)  any  person  is  injured  in  his  business 
or  property  by  reason  of  such  importation 
or  sale,  such  person  may  bring  a  civil  action 
against  any  manufacturer  or  exporter  of 
such  article  or  any  importer  of  such  article 
into  the  United  States  who  is  related  to 
such  manufacturer  or  exporter  in  the  dis- 
trict court  of  the  District  of  Columbia. 

'•(2)  In  any  action  brought  under  para- 
graph (1),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(A)  recover  damages  for  the  injury  sus- 
tained or  be  granted  such  equitable  relief  as 
may  be  appropriate,  and 

"(B)  recover  the  costs  of  the  action,  in- 
cluding reasonable  attorney's  fees. 

"(b)  The  standard  of  proof  in  any  action 
filed  under  subsection  (a)  is  a  preponder- 
ance of  the  evidence,  upon  a  prima  facie 
showing  of  the  elements  set  forth  in  subsec- 
tion (a),  or  upon  a  final  determination  by 
the  Department  of  Commerce  or  the  Inter- 
national Trade  Commission  under  section 
735  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d)  relating  to  imports  of  the  article  in 
question  for  the  country  in  which  the  de- 
fendant is  located,  which  final  determina- 
tion shall  be  considered  a  prima  facie  case 
for  purposes  of  this  Act,  the  burden  of  re- 
butting such  prima  facie  case  thus  made 
shall  be  upon  the  defendant. 

••(c)  Whenever  it  shall  appear  to  the  dis- 
trict court  of  the  District  of  Columbia  that 
justice  requires  that  other  parties  be 
brought  before  the  court,  the  court  may 
cause  them  to  be  summoned,  whether  they 
reside  in  the  district  or  not,  and  the  subpe- 
nas  to  that  end  may  be  served  and  enforced 
in  any  district  of  the  United  States. 

'•(d)  The  acceptance  by  any  foreign  manu- 
facturer, producer  or  exporter  of  any  right 
or  privilege  conferred  upon  him  to  sell  his 
products  or  have  his  products  sold  by  an- 
other party  in  the  United  States  shall  be 
deemed  equivalent  to  an  appointment  by 
the  foreign  manufacturer,  producer,  or  ex- 
porter of  the  District  Director  of  the  United 
States  Customs  Service  of  the  Department 
of  the  Treasury  for  the  port  through  which 
the  article  is  commonly  imported  to  be  the 


true  and  lawful  agent  upon  whom  may  be 
served  all  lawful  process  in  any  action 
brought  under  this  section. 

••(e)(1)  An  action  may  be  brought  under 
this  section  only  if  such  action  is  com- 
menced within  four  years  after  the  date  on 
which  the  cause  of  action  accrued. 

•'(2)  The  running  of  the  statute  of  limita- 
tions provided  in  paragraph  (1)  shall  be  sus- 
pended while  any  administrative  proceed- 
ings under  sections  731.  732.  733,  734,  or  735 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1673- 
1673d)  relating  to  the  importation  in  ques- 
tion, or  any  appeal  of  a  final  determination 
in  such  proceeding,  is  pending  and  for  one 
year  thereafter. 

••(f)  If  a  defendant  in  any  action  brought 
under  subsection  (a)  fails  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 

■'(1)  enjoin  the  further  importation  into, 
or  the  sale  or  distribution  within,  the 
United  States  by  such  defendant  of  articles 
which  are  the  same  as,  or  similar  to,  those 
articles  which  are  alleged  in  such  action  to 
have  been  sold  or  imported  under  the  condi- 
tions described  in  subsection  (a)  until  such 
time  as  the  defendant  complies  with  such 
order  or  decree,  or 

"(2)  take  may  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  judgment  for  the 
plaintiff. 

••(g)(1)  Except  as  provided  in  paragraph 
(2),  the  confidential  or  privileged  status  ac- 
corded by  law  to  any  documents,  evidence, 
comments,  or  information  shall  be  pre- 
served in  any  action  under  this  section. 

■•(2)  The  court  in  any  action  brought 
under  this  section  may— 

"(A)  examine,  in  camera,  any  confidential 
or  privileged  material. 

•■(B)  accept  depositions,  documents,  affi- 
davits, or  other  evidence  under  seal,  and 

■•(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may 
order. 

••(h)  Any  action  brought  under  this  sec- 
tion shall  be  advanced  on  the  docket  and  ex- 
pedited in  every  way  possible, 
"(i)  For  purposes  of  this  section- 
ed) The  terms  United  States  price",  'for- 
eign market  value",  constructed  value',  sub- 
sidy", and  "material  injury",  shall  have  the 
respective  meaning  given  such  terms  by  title 
VII  of  the  Tariff  Act  of  1930. 
"(2)  If- 

"(A)  a  subsidy  is  provided  to  the  manufac- 
turer, producer,  or  exporter  of  any  article, 
and 

'•(B)  such  subsidy  is  not  included  in  the 
foreign  market  value  or  constructed  value  of 
such  article  (but  for  this  paragraph), 
the  foreign  market  value  of  such  article  or 
the  constructed  value  of  such  article  shall 
be  increased  by  the  amount  of  such  subsi- 
dy.". 

(2)  It  is  the  sense  of  the  Congress  that  the 
provisions  of  this  section  are  consistent 
with,  and  in  accord  with,  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT). 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  4283 

Mr.  BINGAMAN  (for  himself,  Mr. 
DoMENici,  Mr.  Heinz.  Mrs.  Hawkins. 
Mr.  Bumpers.  Mr.  Hart,  and  Mr. 
Eagleton)  proposed  an  amendment  to 
the  bill  H.R.  3398.  supra;  as  follows: 

At  the  end  of  the  committee  amendments 
add  the  following: 


Section  1.  "This  Act  may  be  cited  as  the 
"International  Trade  and  Export  Policy 
Study  Commission  Act  of  1984". 

ESTABLISHMENT 

Sec.  2.  (a)  There  is  established  the  Inter- 
national Trade  and  Export  Policy  Study 
Commission  (hereafter  in  this  Act  referred 
to  as  the  "Commission"). 

(b)(1)  The  Commission  shall  be  composed 
of  eighteen  members  as  follows: 

(A)  Six  members  appointed  by  the  Presi- 
dent in  accordance  with  paragraph  (2)(A). 

(B)  Six  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  mem- 
bers of  the  Senate  in  accordance  with  para- 
graph (2)  (B),  upon  the  recommendation  of 
the  majority  leader  or  the  minority  leader 
of  the  Senate,  as  the  case  may  be,  with  re- 
spect to  members  appointed  from  the  politi- 
cal party  of  that  leader. 

(C)  Six  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives  in  accordance 
with  paragraph  (2)  (B). 

(2)(A)  The  President  shall  appoint  individ- 
uals to  serve  as  members  of  the  Commission 
under  paragraph  (1)  (A)  who  are  especially 
qualified  to  serve  on  the  Commission  due  to 
the  education,  training,  or  experience  of 
such  individuals.  Of  the  members  appointed 
by  the  President  under  such  paragraph,  at 
least  five  members  shall  be  Individuals  who 
are  not  officers  or  employees  of  the  United 
States,  and  at  least  two  members  shall  be 
representatives  of  businesses  or  labor  orga- 
nizations. Not  more  than  three  members  of 
the  Commission  appointed  under  such  para- 
graph shall  be  members  of  the  same  politi- 
cal party. 

(B)(i)  In  appointing  members  to  the  Com- 
mission, the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  shall  give  special  consider- 
ation to  the  appointment  of  members  of  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be.  who  are  members  of  the 
committees  of  their  respective  Houses 
which  have  legislative  jurisdiction  over,  or 
special  concerns  with  respect  to,  matters  re- 
lating to  international  trade. 

(ii)  Not  more  than  three  members  of  the 
Commission  appointed  under  paragraph  (1) 
(B)  shall  be  members  of  the  same  political 
party,  and  not  more  than  three  members  of 
the  Commission  appointed  under  paragraph 
(1)(C)  shall  be  members  of  the  same  politi- 
cal party. 

(3)  The  first  eighteen  appointments  to  the 
Commission  shall  be  made  within  thirty 
days  after  the  date  of  the  enactment  of  this 
Act.  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(4)  Members  of  the  Commission  shall  be 
appointed  to  serve  for  the  life  of  the  Com- 
mission. 

(5)  Each  member  of  the  Commission  ap- 
pointed under  paragraph  (1)(A)  who  is  not 
an  officer  or  employee  of  the  United  States 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescril>ed  for  grade  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code,  for  each  day  (including 
travel-time)  during  which  such  members  are 
engaged  In  the  actual  performance  of  the 
duties  of  the  Commission.  All  members  of 
the  Commission  who  are  officers  or  employ- 
ees of  the  United  States  shall  serve  without 
additional  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  Uje  performance  of 
services  for  the  Commission,  all  members  of 
the  Commission  shall  be  allowed  travel  ex- 


penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  sections  5702  and  5703  of 
title  5,  United  States  Code. 

(c)(1)  Nine  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Commission  shall  be  elected  by  and 
from  the  members  of  the  Commission  for 
the  life  of  the  Commission. 

(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(d)(1)  The  Chairman  of  the  Commission, 
in  consultation  with  the  Vice  Chairman,  and 
without  regard  to  the  civil  service  laws, 
rules,  and  regulations,  is  authorized  to  ap- 
point and  fix  the  compensation  of  a  staff  di- 
rector and  such  other  additional  personnel 
as  may  be  necessary  to  enable  the  Commis- 
sion to  carry  out  its  functions. 

(2)  Any  Federal  employee  may  be  detailed 
to  the  Commission  without  reimbursement, 
and  such  detail  shall  be  without  interrup- 
tion or  loss  of  civil  service  status  or  privi- 
lege. 

(3)  The  Commission  may  procure  tempo- 
rary and  Intermittent  services  under  section 
3109(b)  of  title  5,  United  SUtes  Code,  at 
rates  for  individuals  which  do  not  exceed 
the  dally  equivalent  of  the  annual  rate  of 
basic  pay  prescribed  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  such 
title. 

(e)(1)  The  Commission  may,  for  the  pur- 
pose of  carrying  out  this  Act,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  Commission  to  carry  out  this 
Act.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department 
or  agency  shall  furnish  such  information  to 
the  Commission. 

(3)  The  Conunission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(4)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States". 

(5)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  and  sup- 
port services  as  the  Commission  may  re- 
quest.   . 


DUTIES 

Sec.  3.  (a)  The  Commission  shall  study 
and  make  recommendations  concerning 
International  trade  and  export  policies  and 
practices  of  the  United  States,  including  rec-y 
ommendations  for  such  changes  in  laws  and 
regulations  as  may  be  required  in  order  to— 

(1)  facilitate  the  administration  of  the 
trade  and  export  functions  of  the  Federal 
Government; 

(2)  enhance  export  growth;  ,., 

(3)  provide  for  removal  of  trade  barriers; 

(4)  provide  for  common  understanding  of 
international  trade  by  businesses; 

(5)  develop  expertise  on  foreign  business 
practices  and  trade  issues;  and 

(6)  accomplish  such  other  purposes  as  the 
Commission  considers  appropriate. 

(b)  In  conducting  the  study  required  by 
subsection  (a),  the  Commission  shall  review 
and  make  recommendations  concerning— 

(1)  existing  impediments  to  exporting  by 
American  industries,  including— 


(A)  regulations,  paperwork  requirements, 
and  procedures  imposed  by  thej^nited 
States  Government,  especially  export  con- 
trols; 

(B)  the  impact  of  the  antitrust  laws  on  ex- 
ports; 

(C)  Insufficient  financing.  Government 
credits,  and  Incentives  for  export  expansion, 
uncertainty  as  to  the  continuation  of  the 
special  tax  treatment  for  Domestic  Interna- 
tional Sales  Corporations,  and  the  lack  of 
Export-Import  Bank  and  the  Foreign  Credit 
Insurance  Association  support  and  respon- 
siveness; 

(D)  the  lack  of  a  unified,  coherent,  and 
clearly  enunciated  United  States  Govern- 
ment policy  which  supports  the  export  com- 
munity and  which  is  carried  out  by  all  Fed- 
eral agencies;  and 

(E)  the  lack  of  research  and  development 
capabilities  to  help  improve  the  ability  of 
American  Industries  to  compete  with  for- 
eign Industries; 

(2)  the  needs  of  American  Industry  for  In- 
formation and  opportunities  to  enhance  ex- 
porting, particularly  the  needs  of  small  and 
medium  sized  firms,  including  needs  for— 

(A)  specific  sales  or  representation  leads: 

(B)  specific  information  on  market  condi- 
tions, practices,  and  potentials: 

(C)  Information  about  and  lists  of  individ- 
ual foreign  buyers  and  foreign  representa- 
tives 

(D)  opportunities  to  meet  directly  in  the 
United  States  with  Individual  foreign  buyers 
and  foreign  representatives: 

(E)  opportunities  for  publicity  of  compa- 
nies, products,  and  Interests  abroad: 

(F)  opportunities  to  display  or  otherwise 
expose  products  abroad; 

(G)  assistance  in  making  successful  bids 
for  major  overseas  contracts: 

(H)  general  information  on  methods  of  ex- 
porting and  on  countries  to  which  products 
can  be  exported;  and 

(I)  Information  on  the  benefits  of  export- 
ing; 

(3)  methods  for  Improving  export  Incen- 
tives for  United  States  businesses.  Includ- 
ing— 

(A)  export  financing; 

(B)  export  Insurance; 

(C)  tax  benefits;  and 

(D)  the  facilitation  of  the  creation  of  trad- 
ing companies; 

(4)  the  need  for  a  closer  integration  of 
trade  and  International  monetary  policy,  in- 
cluding the  need  to  relieve  trade  policy  of 
major  burdens  created  by  the  recurrence  of 
currency  exchange  rate  misalignments; 

(5)  the  need  to  coordinate  Americaui  trade 
policies  and  practices  with  the  promotion  of 
industrial  revitallzatlon  In  the  United 
States; 

(6)  the  need  for  high  quality  daU  In  order 
to  Identify  markets,  new  products,  and  in- 
dustries, and  the  failure  to  effectively  com- 
municate such  daU  to  American  Industry; 

(7)  the  need  for  directing  Federal  re- 
sources to  provide  sustained  economic 
growth  and  emplojrment; 

(8)  the  need  for  cooperation  and  support 
among  the  principal  sectors  of  the  economy. 
Including  business,  labor,  government,  and 
the  public: 

(9)  the  Impact  of.  and  the  proper  role  for. 
international  trade  activities  by  State  and 
local  governments,  including  export  promo- 
tion activities.  State  export- import  banks, 
and  SUte  export  trade  companies: 

(10)  the  organizational  structures  under 
which  other  industrial  nations,  such  as 
Japan.   Great   Britain.   Canada,   and   West 


BEST  COPY  AVAILABLE 


26044 

Germany,  carry  out  the  international  trade 
activities  of  tliose  nations: 

(11)  the  organizational  structure  of  Feder- 
al agencies  which  malce  and  carry  out  trade 
policies,  including  the  need  for  strength- 
ened and  integrated  implementation  of 
international  trade  functions  and  improve- 
ments in  the  Foreign  Commercial  Service: 
and 

(12)  the  need  to  promote  institutional  and 
honinstitutional  educational  activities  that 
will  contribute  to  the  ability  of  United 
States  businesses  to  succeed  in  the  marltet- 
ing  of  United  States  goods  and  services 
abroad,  such  as— 

(A)  government -sponsored  work -study 
programs  which  allow  United  States  repre- 
sentatives of  business,  labor,  and  govern- 
ment to  live  overseas  and  analyze  foreign 
market  opportunities,  study  existing  trade 
and  cultural  barriers,  and  develop  expertise 
on  foreign  business  practices  and  trade 
issues:  and 

(B)  the  promotion  of  foreign  language  ca- 
pabilities to  facilitate ;  United  States  com- 
merce by  overcoming  language  and  market- 
ing barriers. 

FINAL  REPORT 

Sec.  4.  Not  later  than  July  1,  1985.  the 
Commission  shall  transmit  to  the  President 
and  to  the  Congress  a  report  containing  a 
detailed  statement  of  the  study  conducted 
by  the  Commission  under  this  Act  and  the 
recommendations  of  the  Commission  with 
respect  to  the  matters  specified  in  section  3, 
Including  any  recommendations  for  legisla- 
tion the  Commission  considers  appropriate. 

TERMINATION  * 

Sec.  5.  The  Commission  shall  terminate 
on  July  1, 1985. 

AUTHORIZATION 

Sec.  6.  For  fiscal  years  1984  and  1985, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 
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BAUCUS  AMENDMENT  NO.  4284 
Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  H.R.  3398,  supra;  as 
follows: 
On  page  65  of  the  matter  proposed  to  be 
^  inserted,  strike  out  line  9,  and  insert  in  lieu 
'  thereof  "paragraph  (4)  and  inserting  in  lieu 
thereof  the  following:    and  the  extent  to 
which  such  country  has  assured  the  United 
States  that  it  will  refrain  from  engaging  in 
unreasonable  export  practices;' ". 


CENTRAL  INTELLIGENCE 
AGENCY  INFORMATION  ACT 


GOLDWATER  AMENDMENT 
NO.  4285 

(Ordered  to  lie  on  the  table.) 

Mr.  GOLDWATER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  5164)  to 
amend  the  National  Security  Act  of 
1947  to  regulate  public  disclosure  of 
information  held  by  the  Central  Intel- 
ligence Agency,  and  for  other  pur- 
poses; as  follows; 

At  the  appropriate  place  insert  the  follow- 
ing: 

(b)  The  table  of  contents  at  the  beginning 
of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following: 


•TITLE    VII-PROTECTION    OF    OPER- 
ATIONAL FILES  OF  THE  CENTRAL  IN- 
TELLIGENCE AGENCY 
"Sec.  701.  Exemption  of  certain  operatibnal 
files  from  search,  review,  publi- 
cation, or  disclosure. 
"Sec.   702.   Decennial  review  of  exempted 
operatibnal  files.".  . 
(c)  Subsection  (q)  of  section  552a  of  "title  5. 
United  States  Code,  is  amended— 
(1)  by  inserting  "(1)"  after  "(q)":  and 
"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  No  agency  shall  rely  on  any  exemp- 
tion in  this  section  to  Withhold  from  an  in- 
dividual any.  record  which  is  otherwise  ac- 
cessible to  such  individual  under  the  provi- 
sions of  section  552  of  this  title."; 

Sec.  3.  (a)  The  Director  of  Central  Intelli- 
gence, in  consultation  with  the  Archivist  pf, 
the  United  States,  the  Librarian  of  Con- 
gress, and  appropriate  representatives  of 
the  historical  discipline  selected  by  the  Ar- 
chivist, shall  prepare  and  submit  by  June  1, 
1985,  a  report  on  the  feasibility  of  conduct- 
ing systematic  review  for  declassification 
and  release  of  Central  Intelligence  Agency 
information  of  historical  value. 
•(b)(1)  The  Director  shall,  once  each  six 
months,  prepare  and  submit  an  unclassified 
report  which  includes— 

(A)  a  description  of  the  specific  measures 
established  by  the  Director  to  improve  the 
processing  of  requests  under  section  552  of 
title  5.  United  States  Code; 

(B)  the  current  budgetary  and  personnel 
allocations  for  such  processing; 

(C)  the  number  of  such  requests  (i)  re- 
ceived and  processed  during  the  preceding 
six  months,  and  (ii)  pending  at  the  time  of 
submission  of  such  report:  and 

(D)  an  estimate  of  the  current  average  re- 
sponse time  for  completing  the  processing 
of  such  requests. 

(2)  The  first  report  required  by  paragraph 
(1)  shall  be  submitted  by  a  date  which  is  six 
months  after  the  date  of  enactment  of  this 
Act.  The  requireftients  of  such  paragraph 
shall  cease  to  apply  after  the  submission  of 
the  fourth  such  report. 

(c)  Each  of  the  reports  required  by  subsec- 
tions (a)  and  (b)  shall  be  submitted  to  the 
Permanent  Select  Committee  on  Intelli- 
gence and  the  Committee  on  Government 
Operations  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence 
and  the  Committee  on  the  Judiciary  of  the 
Senate. 

Sec.  4.  The  amendments  made  by  subsec- 
tions (a)  and  (b)  of  section  2  shall  be  effec- 
tive upon  enactment  of  this  Act  and  shall 
apply  with  respect  to  any  requests  for 
records,  whether  or  not  such  request  was 
made  prior  to  such  enactment,  and  shall 
apply  to  all  civil  actions  not  commenced 
prior  to  February  7,  1984. 


OMNIBUS  TRADE  ACT 


BAUCUS  AMENDMENT  NO.  4286 
Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  H.R.  3398.  supra;  as 
follows: 

On  page  34  of  the  matter  proposed  to  be 
inserted,  between  lines  2  and  3,  insert  the 
following: 

SEC.        .  CUSTOMS  BROKERS. 

(a)  Section  641  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1641)  is  amended  to  read  as  fol- 
lows: 


"SEC  641.  CISTOMS  BROKERS. 

"(a)  DEFINITIONS.— For  purposes  of  this 
section— 

"( 1 )  The  term  .customs  broker'  means  any 
person  granted  a  customs  broker's  license  by 
the  Secretary  under  subsection  (b). 

"(2)  The  term  customs  business'  means 
those  activities  involving  transactions  .with 
the  Customs  Service  concerning— 

"(A)  the  entry  and  admissibility  o{  mer- 
chandise, 

"(•B)  the  classification  and  valuation  of 
such  merchandise,  " 

••(C)  the  payment  of  duties,  taxes,  or 
other  charges  assessed  or  collected  by  the 
Customs  Service  upon  merchandise  by 
reason  of  its  importation,  or 

•(D)  the  refund,  rebate,  or  drawback  of 
such  duties,  taxes,  or  other  charges. 

•(3)  The  term  Secretary'  means  the  Sec-  , 
retary-  of  the  Treasury, 
"(b)  Custom  Brokers  Licenses.— 
"(1)  In  general.— No  person  may  conduct 
customs  business  (other  than  solely  on  such 
persons  own  behalf)  unless  such  person 
holds  a  valid  customs  brokers  license  issued 
by  the  Secretary  under  paragraph  (2)  or  (3). 
"(2)  Licenses  for  individuals.— The  Sec- 
•  retary  may  grant  an  individual  a  customs 
brokers  license  only  if  that  individual  is  a 
citizen  of  the  United  States.  Before  granting 
the  license,  the  Secretary  may  require  an 
applicant  to  provide  any  information  that 
the  Secretary  determines  to  be  necessary  to 
estaMish  that  the  applicant  is  of  good  moral 
character  and  qualified  to  render  valuable 
service  to  others  in  the  conduct  of  customs 
business.  In  assessing  the  qualifications  of 
an  applicant,  the  Secretary  may  conduct  an 
examination  to  determine  the  applicant's 
knowledge  of  customs  and  related  laws,  reg- 
ulations and  procedures,  bookkeeping,  ac- 
counting, and  any  other  appropriate  mat- 
ters. 

"(3)  Licenses  for  corporation.— The  Sec- 
retary may  grant  a  customs  brokers  license 
to  any  corporation,  association,  or  partner- 
ship that  is  organized  or  existing  under  the 
laws  of  any  of  the  several  States  of  the 
United  States  if  at  least  one  officer  of  the 
corporation  or  association,  or  one  member 
of  the  partnership,  holds  a  valid  customs 
brokers  license  granted  under  paragraph 
(2). 

"(4)  Duties.— A  customs  broker  shall  exer- 
cise responsible  supervision  and  control  over 
the  customs  business  that  the  customs 
broker  conducts. 

"(5)  Lapse  of  license.— If  a  corporation, 
association,  or  partnership  that  is  licensed 
as  a  customs  broker  under  paragraph  (3) 
fails  to  have,  for  any  continuous  period  of 
120  days,  at  least  one  officer  of  ^the  corpora- 
tion or  association,  or  at  least  one  memljer 
of  the  partnership,  validly  iteensed  under 
paragraph  (2).  in  addition  to  any  other  sanc- 
tion under  this  section  (including  paragraph 
(6)).  the  customs  brokers  license  of  such  cor- 
poration, association,  or  partnership  shall 
expire  at  the  close  of  such  120-day  period. 

"(6)  Prohibited  acts.— Any  person  who  in- 
tentionally transacts  customs  business 
(other  than  solely  on  such  person's  own 
behalf)  without  holding  a  valid  customs  bro- 
kers license  granted  to  such  person  under 
this  subsection  shall  be  liable  to  the  United 
States  for  a  monetary  penalty  not  to  exceed 
$10,000  for  each  such  transaction  as  well  as 
for  each  violation  of  any  other  provision  of 
this  section.  This  penalty  shall  be  assessed 
in  the  same  manner  and  under  the  same 
procedures  as  the  monetary  penalties  pro- 
vided for  in  subsection  (d)(2)(A). 
'(c)  Customs  Brokers  Permits.— 


"(1)  In  general.— Each  person  granted  a 
customs  brokers  license  under  subsection  (b) 
shall— 

••(A)  be  issued  a  permit,  in  accordance 
with  regulations  prescribed  under  this  sec- 
tion, for  each'custopis  district  in  which  that 
person  conducts  customs  business:  and 

"■CB)  regularly  employ  in  each  customs  dis- 
trict for  which  such  a  permit  is  issued  at 
least  one  individual  who  is  licensed  under 
subsection  (b)(2)  to  exercise  responsible  su- 
pervision and  control  over  the  customs  busi- 
ness conducted  by  that  person  in  that  dis- 
trict. 

•'(2)  Lapse  of  permit.— If  a  customs  broker 
granted  a  permit  under  paragraph  (1)  fails 
to  employ,  for  any  continuous  period  of  120 
days,  at  least  one  Individual  who  is  licensed 
under  subsection  (b)(2)  within  the  district 
for  which  a  permit  was  issued,  in  addition  to 
any  other'  sanction  under  this  section  (in- 
eluding  any  sanction  imposed  under  subsec- 
tion (d)).  such  permit  shall  expire  at  the 
end  of  such  120-day  period. 
•'(d)  Disciplinary  Pr(k;eedings.— 
•'(1)  General  rule.— The  Secretary  may 
impose  a  monetary  penalty  ih  all  cases 
(other  than  in  the  case  of  infractions  de- 
scribed in  subparagraph  (BXiii))  or  revoke 
or  suspend  a  license  or  permit  of  any  cus- 
toms broker,  if  the  Secretary  determines 
that  the  broker- 

••(A)  has  made,  or  caused  to  be  made.  In 
any  application  for  any  license  or  permit 
under  this  section,  or  in  any  report  filed 
with  the  Customs  Service,  any  statement 
which  was.  at  the  time  and  in  light  of  th#' 
circumstances  under  which  it  was  made, 
false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  has  omitted  to  state  in  any 
such  application  or  report  any  material  fact 
which  was  required  to  be  stated  therein: 

'•(B)  has  been  convicted  at  any  time  after 
the  filing  of  an  application  for  license  under 
subsection  (b)  of  any  felony  or  misdemeanor 
which  the  Secretary  finds— 

"(i)  involved  the  importation  or  exporta- 
tion of  merchandise: 

"(ii)  arose  out  of  the  conduct  of  the  cus- 
toms business  of  the  customs  broker;  or 

"(iii)  Involved  larceny,  theft,  robbery,  ex- 
tortion, forgery,  counterfeiting,  fraudulent 
concealment,  embezzlement,  fraudulent  con- 
version, or  misappropriation  of  funds; 

•'(C)  has  violated  any  provision  of  any  law 
enforced  by  the  Customs  Service  or  violated 
the  rules  or  regulations  issued  under  any 
such  provision; 

••(D)  has  counseled,  commanded,  induced, 
procured,  or  khowingly  aided  or  abetted  the 
violations  by  any  other  person  of  any  provi- 
sion of  any  law  enforced  by  the  Chistoms 
Service  or  of  the  rules  or  regulations  issued 
under  any  such  provision: 

"(E)  has  linowingly  employed,  or  contin- 
ues to  employ,  any  person  who  has  l>een 
convicted  of  a  felony,  without  written  ap- 
proval of  such  employment  from  the  Secre- 
tary; or 

"(F)   has.   In  the  course  of  the  customs 
business  of  such  broker  and  with  the  intent 
to    defraud,    willfully    and    knowingly    de- 
ceived, misled,  or  threatened  any  client  or 
prospective  client. 
"(2)  Procedures.— 
"(A)  Monetary  penalty.— 
"(i)  Notice.— Unless  action  has  been  taken 
under   subparagraph   (B).   the   appropriate 
customs  officer  shall  serve  notice  in  writing 
upon  any  customs  broker  to  show  cause  why 
the  broker  should  not  be  subject  to  a  mone- 
tary penalty  not  to  exceed  $30,000  in  total 
for  a  violation  or  violations  of  this  section. 
Such  notice  shall  advise  the  customs  broker 


of  the  allegations  or  complaints  against  him 
ana  shall  explain  that  the  broker  has  a 
right  to  respond  to  the  sLllefeations  or  com- 
plaints in  writing  within  30  days  of  the  date 
of  the  notice. 

"(ii)  Consideration  of  allegations  -and 
responses.— Before  imposing  a  monetary 
penalty,  the  customs  officer  shall  consider 
the  allegations  or  complaints  and  any 
timely  response  made  by  the  customs  broker 
and  IssUfe  a  written  decision. 

"(iii)  Remission  or  mitigation  of  peual- 
TiES.— A  customs  broker  against  wliom,  a 
monetary  penalty  has  been  issued  under 
this  section  shall  have  a  reasonable  oppor- 
tunity under  sectioo  618  to  make  represen- 
tations seeking  remission  or  mitigation  of 
the  monetary  penalty. 

"(iv)  Written  decision.— After  the  conclu- 
sion of  any  proceeding  under  section  618. 
the  appropriate  customs  officer  shall  pro- 
vide to  the  customs"  broker  a  written  deci- 
sion which  sets  forth  the  final  determina- 
tion and  the  findings  of  fact  and  conclusions 
of  law  on  which  such  determination  is 
based. 
••(B)  Revocation  or  suspension.— 
'•(i)  Notice  of  complaint.— The  appropri- 
ate customs  officer  may.  for  good^nd  suffi- 
cient reason,  serve  notice  in  writing  upon 
any  customs  broker  to  show  cause  why  a  li- 
cense or  permit  issued  undfer  this  section 
should  not  be  revoked  or  suspended.  Such 
notice  shall  be  in  the  form  of  a  statement 
specifically  setting  forth  the  grounds  of  the 
complaint,  and  shall  allow  the  customs 
broker  30  days  to  respond. 

•jdi)  Notice  of  hearing.— If  no  response  to 
tl|e  notice  provided  under  clause  (i)  is  filed, 
or  the  appropriate  customs  officer  deter- 
mines that  the  revocation  or  suspension  is 
still  warranted  after  receiving  such  a  re- 
sponse, the  appropriate  customs  officer 
shall  notify  the  customs  broker  in  writing 
of— 

"(I)  a  hearing  to  be  held  within  15  days,  or 
at  a  later  date  if  the  broker  requests  an  ex- 
tension and  shows  good  cause  therefor, 
before  an  administrative  law  judge  appoint- 
ed pursuant  to  section  3105  of  title  5.  United 
States  Code,  who  shall  serve  as  the  hearing 
officer,  and 

"(II)  the  right  of  the  customs  broker  to  be 
represented  by  counsel  at  such  hearing. 

••(iii)  Testimony;  cross  examination.— 
Testimony  presented  at  the  hearing  de- 
scribed in  clause  (ii).  including  the  proof  of 
the  charges  and  the  response  thereto,  shall 
be  taken  under  oath  and  the  right  of  cross- 
examination  accorded  to  both  parties  at 
such  hearing. 

""(iv)  Transcript.— A  transcript  of  the 
hearing  described  in  clause  (ii)  shall  be 
made  and  a  copy  shall  be  provided  to  the 
appropriate  customs  officer  and  the  cus- 
toms broker. 

"(V)  Post-hearing  brief.— The  customs 
broker  and  the  appropriate  customs  officer 
shall  be  provided  a  reasonable  period  of 
time  after  receipt  of  the  transcript  in  which 
to  file  a  post-hearing  brief. 

"(vi)  Waiver  or  absence.— If  the  customs 
broker  waives  the  hearing,  or  the  broker  or 
his  designated  representative  fails  to  appear 
at  the  appointed  time  and  place,  the  hear- 
ing officer  shall  make  findings  and  recom- 
mendations based  on  the  record  submitted 
by  the  parties. 

"(vii)  Transfer  or  record.— The  hearing 
officer  shall  promptly  transmit  the  record 
of  the  case  along  with  the  findings  of  fact 
and  recommendations  of  the  hearing  officer 
to  the  Secretary  for  decision. 

"(viii)  Decision  of  the  secretary.— The 
Secretary  will  issue  a  written  decision  based 


solely  on  the  record  which  sets  forth  find- 
ings of  fact  and  the  reasons  for  the  decision 
of  the  Secretary.  Such  decision  may  provide 
for  the  sanction  contained  in  the  notice  to 
show  cause  or  any  lesser  sanction  author- 
ized by  this  subsection,  including  a  mone- 
tary penalty  not  to  exceed  $30,000,  than  was 
contained  in  the  notice  to  show  cause. 

""(3)  Settlement  and  compromise.— The 
Secretary  may  settle  and  compromise  any 
disciplinary  proceeding  which  has  been  in- 
stituted under  this  subsection  according  to 
the  terms  and  conditions  agreed  to  by  the 
parties.  Including  but  not  limited  to  the  re- 
duction of  any  proposed  suspension  or  revo- 
cation to  a  monetary  penalty. 

"(4)    LiiJiTATiON    OF    actions.— Notwith- 
standing section  621.  no  proceeding  under 
this  subsection  or  subsection  (b)(6)  shall  be 
commenced  unless  such  proceeding  is  insti- 
tuted by  the  appropriate  service  of  written     , 
notice  within  5  years  from  the  date  the  al- 
leged violation  was  committed;  except  that 
if  the  alleged  violation  consists  of  fraud,  the 
5-year  period  of  limitation  shall  commence 
running  from  the  time  such  alleged  viola- 
tion was  discovered. 
""(e)  Judicial  Appeal.— 
""(1)  In  general.— a  customs  broker,  appli- 
cant, or  other  person  directly  affected  may 
appeal  any  decision  of  the  Secretary  deny- 
ing or  revoking  a  license  or  permit  under 
subsection  (b)  or  (c),  or  revoking  or  suspend- 
ing a  license  or  permit  or  imposing  a  mone- 
tary penalty  In  lieu  thereof  under  subsec- 
tion  (d)(2)(B).   by   filing   in   the   Coui%  of 
International  Trade,  within  60  days  after 
the  issuance  of  the  decision  or  order,  a  writ- 
ten petition  requesting  that  the  decision  or 
order  be  modified  or  set  aside  in  whole  or  In 
part.  A  copy  of  the  petition  shall  t>e  trans- 
mitted promptly  by  the  clerk  of  the  court  to 
the  Secretary  or  his  designee.- In  cases  in- 
volving revocation  or  suspension  of  a  license 
or  permit  or  imposition  of  a  monetary  pen- 
alty    in    lieu     thereof    under    subsection 
(d)(2)(B).  after  receipt  of  the  petition,  the 
Secretary  shall  file  in  court  the  record  upon 
which  the  decision  or  order  complained  of 
was  entered,  as  provided  in  section  2635(d) 
of  title  28.  United  SUtes  Code. 

"•(2)  Consideration  of  objections.— The 
court  shall  not  consider  any  objection  to  the 
admission  of  evidence  or  testimony  or  to  the 
decision  or  order  of  the  Secretary  unless 
that  objection  was  raised  before  the  hearing 
officer  in  suspension  or  revocation  proceed- 
ings or  there  were  reasonable  grounds  for 
failure  to  do  so. 

"•(3)  Conclusiveness  of  findings.— The 
findings  of  the  Secretary  as  to  the  facts,  if 
supported  by  substantial  evidence,  shall  be 
conclusive. 

"(4)  Additional  evidences.— If  any  party 
applies  to  the  court  for  leave  to  present  ad- 
ditional evidence  and  the  court  Is  satisfied 
that  the  additional  evidence  is  material  and 
that  reasonable  grounds  existed  for  the  fail- 
ure to  present  the  evidence  in  the  proceed- 
ings before  the  hearing  officer,  the  court 
may  order  the  additional  evidence  to  be 
taken  before  the  hearing  officer  and  to  be 
presented  in  a  manner  and  upon  the  terms 
and  conditions  prescriljed  by  the  court.  The 
Secretary  may  modify  the  findings  of  facts 
on  the  basis  of  the  additional  evidence  pre- 
sented. The  Secretary  shall  then  file  with 
the  court  any  new  or  modified  findings  of 
fact  which  shall  be  conclusive  if  supported 
by  sul)stantial  evidence,  together  with  a  rec- 
ommendation, if  any.  for  the  modification 
or  setting  aside  of  the  original  decision  or 
order. 
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'■(5)  EStect  of  proceedings.— The  com- 
mencement of  proceedings  under  this  sub- 
section shall,  unless  specifically  ordered  by 
the  court,  operate  as  a  stay  of  the  decision 
of  the  Secretary  except  in  the  case  of  a 
denial  of  a  license  or  permit. 

"(6)  Failure  to  appeal.— If  an  appeal  is 
not  filed  within  the  time  limits  specified  in 
this  section,  the  decision  by  the  Secretary 
shall  be  final  and  conclusive.  In  the  case  of 
a  monetary  penalty  imposed  under  subsec- 
tion (d)(2)(B)  of  this  section,  if  the  amount 
is  not  tendered  within  60  days  after  the  de- 
cision becomes  final,  the  license  shall  auto- 
matically be  suspended  until  payment  is 
made  to  the  Cxistoms  Service. 

"(f)  Regulations  by  the  Secretary.— The 
Secretary  may  prescribe  such  rules  and  reg- 
ulations relating  to  the  customs  business  of 
customs  brokers  as  the  Secretary  considers 
necessary  to  protect  importers  and  the  reve- 
nue of  the  United  States,  and  to  carry  out 
the  provisions  of  this  section,  including 
rules  and  regulations  governing  the  licens- 
ing of  or  issuance  of  permits  to  customs  bro- 
kers, the  keeping  of  books,  accounts,  and 
records  by  customs  brokers,  and  documents 
and  correspondence,  and  the  furnishing  by 
customs  brokers  of  any  other  information 
relating  to  their  customs  business  to  any 
duly  accredited  officer  or  employee  of  the 
United  States  Customs  Service. 

"(g)  Triennial  Reports  by  Customs  Bro- 
kers.— 

"(1)  In  general.— On  February  I,  1985, 
and  on  February  1  of  each  third  year  there- 
after, each  person  who  is  licensed  under 
subsection  (b)  shall  file  with  the  Secretary 
of  the  Treasury  a  report  as  to— 

"(A)  whether  such  person  is  actively  en- 
gaged in  business  as  a  customs  broker:  and 

"(B)  the  name  under,  and  the  address  at, 
which  such  business  is  being  transacted. 

"(2)  Suspension  and  revocation.— If  a 
person  licensed  under  subsection  (b)  fails  to 
file  the  required  report  by  March  1  of  the 
reporting  year,  the  license  is  suspended^jnd 
may  be  thereafter  revoked  subject  l(o  the 
following  procedures: 

"(A)  The  Secretary  shall  transmit  written 
notice  of  suspension  to  the  licensee  no  later 
than  March  31  of  the  reporting  year. 

•(B)  If  the  licensee  files  the  required 
report  within  60  days  of  receipt  of  the  Sec- 
retary's notice,  the  license  shall  be  reinstat- 
ed. 

"(C)  In  the  event  the  required  report  is 
not  filed  within  the  60-day  period,  the  li- 
cense shall  be  revoked  without  prejudice  to 
the  filing  of  an  application  for  a  new  li- 
cense. 

"(h)  Fees  and  Charges.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  may  prescribe 
reasonable  fees  and  charges  to  defray  the 
costs  of  the  Customs  Service  in  carrying  out 
the  provisions  of  this  section,  including,  but 
not  limited  to,  a  fee  for  licenses  issued 
under  subsection  (b)  and  fees  for  any  test 
administered  by  him  or  under  his  direction. 

"(2)  ExcEPTiojis.— The  Secretary  shall  not 
impose  any  fees  or  charges  with  respect  to 
audits  of  Individuals  or  disciplinary  proceed- 
ings.". 

(b)  Section  1581(s)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(g)  The  Court  of  International  Trade 
shall  have  exclusive  jurisdiction  of  any  civil 
action  commenced  to  review— 

"(1)  any  decision  of  the  Secretary  of  the 
Treasury  to  deny  a  customs  brokers  license 
under  section  641(b)(2)  or  (3)  or  (c)  of  the 
Tariff  Act  of  1930,  or  to  deny  a  customs  bro- 
kers permit  under  section  641(c)(1)  of  such 


Act,  or  to  revoke  a  license  or  permit  under 
section  641(b)(5)  or  (c)(2)  of  such  Act:  and 

"(2)  any  decision  of  the  Secretary  of  the 
Treasury  to  revoke  or  suspend  a  customs 
brokers  license  or  permit,  or  impose  a  mone- 
tary penalty  in  lieu  thereof,  under  section 
641(d)(2)(B)  of  the  Tariff  Act  of  1930.". 

(c)  Section  1582(1)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)  to  recover  a  civil  penalty  under  sec- 
tion 592,  641(a)(1)(C),  641(d)(2)(A). 
704(i)(2),  or  734(i)(2)  of  the  Tariff  Act  of 
1930:". 

(d)  Section  2631(g)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

'(g)(1)  A  civil  action  to  review  any  deci- 
sion of  the  Secretary  of  the  Treasury  to 
deny  a  customs  broker's  license  under  sec- 
tion 641(b)(2)  or  (3)  of  the  Tariff  Act  of 
1930,  or  to  deny  a  customs  broker's  permit 
under  section  641(c)(1)  of  such  Act,  or  to 
revoke  such  license  or  permit  under  section 
641(b)(5)  or  (c)(2)  of  such  Act,  may  be  com- 
menced in  the  Court  of  International  Trade 
by  the  person  whose  license  or  permit  was 
denied  or  revoked. 

"(2)  A  civil  action  to  review  any  decision 
of  the  Secretary  of  the  Treasury  to  revoke 
or  suspend  a  customs  broker's  license  or 
permit  or  impose  a  monetary  penalty  in  lieu 
thereof  under  section  641(d)(2)(B)  of  the 
Tariff  Act  of  1930  may  be  commenced  in  the 
Court  of  International  Trade  by  the  person 
against  whom  the  decision  was  issued.". 

(e)  Section  2636(h)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(h)  A  civil  action  contesting  the  denial  or 
revocation  by  the  Secretary  of  the  Treasury 
of  a  customs  broker's  license  or  permit 
under  subsection  (b)  or  (c)  of  section  641  of 
the  Tariff  Act  of  1930.  or  the  revocation  or 
suspension  of  such  license  or  permit  or  the 
imposition  of  a  monetary  penalty  in  lieu 
thereof  by  such  Secretary  under  section 
641(d)  of  such  Act.  is  barred  unless  com- 
menced in  accordance  with  the  rules  of  the 
Court  of  International  trade  within  sixty 
days  after  the  date  of  the  entry  of  the  deci- 
sion or  order  of  such  Secretary.". 

(f)  Section  2640(a)(5)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(5)  Civil  actions  commenced  to  review 
any  decision  of  the  Secretary  of  the  Treas- 
ury under  section  641  of  the  Tariff  Act  of 
1930,  with  the  exception  of  decisions  under 
section  641(d)(2)(B).  which  shall  be  gov- 
erned by  subdivision  (d)  of  this  section. ". 

(g)  Section  2643  of  title  28,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection: 

"(e)  In  any  proceeding  Involving  assess- 
ment or  collection  of  a  monetary  penalty 
under  section  641(b)(6)  or  641(d)(2)(A)  of 
the  Tariff  Act  of  1930.  the  court  may  not 
render  judgment  in  an  amount  greater  than 
that  sought  in  the  initial  pleading  of  the 
United  States,  and  may  render  judgment  in 
such  lesser  amount  as  shall  seem  proper  and 
just  to  the  court.". 

(h)  Section  564  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1564)  is  amended  by  adding  the 
following  sentence  at  the  end  thereof:  "The 
provisions  of  this  section  shall  apply  to  li- 
censed customs  brokers  who  otherwise  pos- 
sess a  lien  for  freight,  charges,  or  contribu- 
tion in  general  average  upon  the  merchan- 
dise under  the  statutes  of  common  law  of 
any  State  or  by  reason  of  an  order  of  any 
court  of  competent  jurisdiction.". 

(i)  Section  520(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1520(a))  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(4)  Prior  to  liquidation— Whenever  it  is 
ascertained  prior  to  the  liquidation  of  an 


entry  that  excess  duties,  fees,  charges,  or 
exactions  have  been  deposited  or  paid  by 
reason  of  a  clerical  error.". 

(j)(l)  The  amendment  made  by  this  sec- 
tion shall  take  effect  upon  the  close  of  the 
180th  day  following  the  date  of  enactment 
of  this  Act  with  the  following  exceptions: 

(A)  Section  641(c)(1)(B)  and  Section 
641(c)(2)  of  the  Tariff  Act  of  1930,  as  added 
by  this  Act,  shall  take  effect  three  years 
after  the  effective  date  of  this  Act. 

(B)  The  amendments  made  to  the  Tariff 
Act  of  1930  by  subsections  (h)  and  (i)  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.  { 

(2)  A  license  in  effect  on  the  date  of  enact- 
ment of  this  Act  under  section  641  of  the 
Tariff  Act  of  1930  (as  in  effect  before  such 
date  of  enactment)  shall  continue  in  force 
as  a  license  to  transact  customs  business  as 
a  customs  broker,  subject  to  all  the  provi- 
sions of  this  subsection  and  such  licenses 
shall  be  accepted  as  permits  for  the  district 
or  districts  covered  by  that  license. 

(3)  Any  proceeding  for  revocation  or  sus- 
pension of  a  license  instituted  under  section 
641  of  the  Tariff  Act  of  1930  before  the  ef- 
fective date  of  this  Act  shall  continue  and 
be  governed  by  the  law  In  effect  at  the  time 
the  proceeding  was  instituted. 

(k)  If  any  provision  of.  or  amendment 
made  by.  this  section  or  its  application  to 
any  person  or  circumstances  is  held  invalid. 
It  shall  not  affect  the  validity  of  the  remain- 
ing provisions  of  their  application  to  any 
other  person  or  circumstances. 


WILSON  AMENDMENT  NO.  4287 

Mr.  WILSON  (for  himself,  Mr.  Dole, 
Mr.  Helms,  Mr.  Huddleston.  Mr. 
Cochran,  and  Mr.  Cohen)  proposed  an 
amendment  to  the  bill  H.R.  3398, 
supra;  as  follows: 

On  page  34  of  the  matter  proposed  to  be 
inserted,  between  lines  2  and  3,  Insert  the 
following: 

sec.     .  PROCESSED  AGRICULTURAL  PRODUCTS. 

(a)  Section  771(4)  of  the  Tariff  Act  of  t930 
(19  U.S.C.  1677(4))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

'•(E)  Special  nile  for  processed  agricultur- 
al products.— 

••(I)  In  general.— In  the  case  of  a  processed 
agricultural  product,  the  term  industry' 
means— 

••(I)  the  domestic  producers  of  such  prod- 
uct: and 

"(II)  the  domestic  producers  of  the  princi- 
.  pal  raw  agricultural  commodity  which  is  a 
part  of  such  product  (as  determined  on  the 
basis  of  the  volume  or  value  of  such  com- 
modity produced),  but  only  if  producers  of 
such  raw  agricultural  commodity  allege  that 
they  are  materially  Injured,  or  threatened 
with  material  injury,  by  reason  of  the  im- 
ports concerned. 

•'(ID  Processed  agricultural  product  de- 
flned.— For  purposes  of  clause  (I),  the  term 
■processed  agricultural  product'  means  any 
product  of  farm,  forest,  or  fishery  which 
has  undergone  processing  beyond  that  cus- 
tomarily required  to  prepare  such  product 
for  marketing  in  such  product's  natural 
form.". 

(b)  Notwithstanding  any  other  provision 
of  law,  any  petition  for  relief  under  section 
702  or  section  732  of  the  Tariff  Act  of  1930 
which  was  filed  prior  to  the  date  of  enact- 
ment of  this  Act  may  be  refUed  under  such 
section. 


WILSON  AMENDMENT  NO.  4288 

Mr.  WIISON  proposed  an  amend- 
ment to  the  bill  H.R.  3398.  supra;  as 
follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

"Sec.    .  Adverse  Economic  Impact  Study. 

•At  the  end  of  subsection  (b)  of  section 
102  of  tlyfe  Trade  Act  of  1974,  add  the  follow- 
ing new  paragraph: 

•'  ■(  )(A)  Prior  to  negotiating  a  trade  agree- 
ment for  the  elimination  or  reduction  of 
duties  imposed  by  the  United  States,  the 
President  shall  request  of  and  receive  from 
the  International  Trade  Commission  a  de- 
termination as  to  each  article  about  which 
the  President  Intends  to  negotiate,  which  is 
or  is  likely  to  be  Imported  into  the  U.S. 
upon  implementation  of  any  such  agree- 
ment, and  about  which  the  International 
Trade  Commission  has  received  substantial 
allegations,  whether  or  not  the  importation 
of  such  article  Is  likely  to  cause  a  significant 
adverse  impact  on  the  Industry  in  the 
United  States  producing  such  article.  Each 
such  determination,  and  the  reasons  there- 
fore, shall  be  transmitted  to  the  Congress. 

•  (B)  The  President  shall  have  no  author- 
ity to  negotiate  a  trade  agreement  for  the 
elimination  or  reduction  of  any  duty  Im- 
posed by  the  United  States  on  any  article 
about  which  an  affirmative  determination  is 
made  pursuant  to  subparagraph  (A). 

••(C)  Notwithstanding  the  provisions  of 
subparagraph  (B),  not  prior  to  five  years 
after  entering  into  a  trade  agreement  pursu- 
ant to  the  provisions  of  this  subsection,  the 
President  may  request  of  the  International 
Trade  Conunission  a  review  of  the  affirma- 
tive determinations  made  pursuant  to  the 
provisions  of  stfbparagraph  (A).  If,  at  that 
time,  the  International  Trade  Commission 
makes  a  negative  determination  as  to  an  ar- 
ticle so  reviewed,  the  prohibitions  In  sub- 
paragraph (B)  shall  not  apply  to  such  arti- 
cle. If.  at  that  time,  the  International  Trade 
Commission  makes  an  affirmative  determi- 
nation as  to  an  article  so  reviewed,  the  pro- 
hibitions in  subparagraph  (B)  shall  remain 
in  effect  as  to  such  article.'.". 


In  the  United  States,  with  the  term  'perish- 
able products"  meaning  the  following— 

"(1)  vegetables  provided  for  In  Schedule  1. 
Part  8  of  the  TSUS: 

"(2)  edible  nuts  and  fruits  provided  for  in 
Schedule  1,  Part  9  of  TSUS; 

"(3)  fresh  cut  flowers  provided  for  in 
items  192.17,  192.18,  and  192.21  of  the 
TSUS:  and 

••(4)  concentrated  citrus  fruit  juice  provid- 
ed for  in  items  165.25  and  165.35  of  the 
TSUS.". 


WILSON  (AND  OTHERS) 
AMENDMENT  NO.  4289 

Mr.  WILSON  (for  himself.  Mr. 
Chiles,  and  Mr.  Bentsen)  proposed  an 
amendment  to  the  bill  H.R.  3398. 
supra;  as  follows: 

On  page  62  of  the  matter  proposed  to  be 
inserted,  between  lines  18  and  19,  insert  the 
following:  - 

(d)  Paragraph  (1)  of  section  151(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2191(b)(1))  is 
amended— 

(1)  by  striking  out  'and"  at  the  end  of 
subparagraph  (B). 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  if  such  agreement  is  with  Israel— 
"(I)  provisions  which  require  articles  Im- 
ported from  Israel  to  meet  requirements 
similar  to  the  requlremente  provided  in  sec- 
tion 213(a)  of  the  Caribbean  Basin  Econom- 
ic Recovery  Act,  and 

••(ID  provisions  which  establish  emergency 
relief  similar  to  the  emergency  relief  provid- 
ed In  section  213(f)  of  the  Caribbean  Basin 
Economic  Recovery  Act  from  articles  Im- 
ported from  Israel  are  like,  or  directly  com- 
petitive with,  perishable  product*  produced 


WILSON-CRANSTON 
AMENDMENT  NO.  4290 

Mr.  WILSON  (for  himself  and  Mr. 
Cranston)  proposed  an  amendment  to 
the  bill  H.R.  3398.  supra;  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
inserted,  add  the  following: 

TITLE  VI— WINE  TRADE 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Wine 
Equity  and  Export  Expansion  Act  of  1984  ". 

SEC.    602.    CONGRESSIONAL    FINDINGS    AND    PUR- 
POSES. 

(a)  Findings.— Congress  finds  that— 

(1)  thefe  is  a  substantial  imbalance  in 
intematiolial  wine  trade  resulting,  in  part, 
from  the  relative  accessibility  enjoyed  by 
foreign  wines  to  the  United  States  market 
while  the  United  States  wine  industry  faces 
restrictive  tariff  and  nontarlff  barriers  in 
virtually  every  existing  or  potential  foreign 
market; 

(2)  the  restricted  access  to  foreign  mar- 
kets and  the  continued  low  prices  for  United 
States  wine  and  grape  products  adversely 
affect  the  economic  position  of  our  Nation's 
winemakers  and  grape  growers,  as  well  as  all 
other  domestic  sectors  that  depend  upon 
wine  production; 

(3)  the  competitive  position  of  the  United 
States  wine  In  international  trade  has  been 
weakened  by  foreign  trade  practices,  high 
domestic  Interest  rates,  and  unfavorable  for- 
eign exchange  rates; 

(4)  wine  consumption  per  capita  is  very 
low  in  many  major  non-wine-producing  mar- 
kets and  the  demand  potential  for  United 
States  wine  is  significant;  and 

(5)  the  United  States  wlnemaking  Industry 
has  the  capacity  and  the  ability  to  export 
substantial  volumes  of  wine  and  an  Increase 
In  United  States  wine  exports  will  create 
new  jobs.  Improve  this  Nation's  balance  of 
trade,  and  otherwise  strengthen  the  nation- 
al economy. 

(b)  Purposes.— The  purposes  of  this  title 

arc— 

(1)  to  provide  wine  consumers  with  the 
greatest  possible  choice  of  wines  from  wine- 
producing  countries: 

(2)  to  encourage  the  Initiation  of  an 
export  promotion  program  to  develop,  main- 
tain, and  expand  foreign  markets  for  United 
States  wine;  and 

(3)  to  achieve  greater  access  to  foreign 
markets  for  United  States  wine  and  grape 
products  through  the  reduction  or  elimina- 
tion of  tariff  barriers  and  nontarlff  barriers 
to  (or  other  distortions  of)  trade  in  wine. 

SEC.  603.  DEHNITIONS. 

For  purposes  of  this  title— 

(1)  The  term  'Committees"  means  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate. 

(2)  The  term  "grape  product"  means 
grapes  and  any  product  (other  than  wine) 
made  from  grapes,  including,  but  not  limit- 


ed to,  raisins  and  grape  juice,  whether  or 
not  concentrated. 

(3)  The  term  "major  wine  trading  coun- 
try" means  any  foreign  country,  or  group  of 
foreign  countries,  designated  as  such  under 
section  604. 

(4)  The  phrase  "nontarlff  barrier  to  (or 
other  distortion  of)",  in  the  context  of  trade 
in  United  States  wine,  includes  any  measure 
implemented  by  the  government  of  a  major 
wine  trading  country  that  either  gives  a 
competitive  advantage  to  the  wine  industry 
of  that  country  or  restricts  the  importation 
of  United  States  wine  into  that  country. 

(5)  The  term  "Trade  Representative" 
means  the  United  States  Trade  Representa- 
tive. 

(6)  The  term  "United  States  wine"  means 
wine  produced  within  the  customs  territory 
of  the  United  States. 

(7)  The  term  "wine  "  means  any  fermented 
alcoholic  beverage  that— 

(A)  is  made  from  grapes  or  other  fruit; 

(B)  contains  not  less  than  0.5  percent  alco- 
hol by  volume  and  not  more  than  24  percent 
alcohol  by  volume.  Including  all  dilutions 
and  mixtures  thereof  by  whatever  process 
produced;  and 

(C)  is  for  nonindustrial  use. 

SEC.  604.  DESIGNATION  OF  MAJOR  WINE  TRADING 
COUNTRIES. 

(a)  Designation  of  Countries.— The 
Trade  Representative  shall  designate  as  a 
major  wine  trading  country  each  foreign 
country,  or  group  of  foreign  countries  repre- 
sented as  an  economic  union,  that,  in  the 
judgment  of  the  Trade  Representative— 

(1)  is  a  potential  significant  market  for 
United  States^  wine;  and 

(2)  maintains  tariff  barriers  or  nontariff 
barriers  to  (or  other  distortions  of)  trade  in 
United  States  wine. 

(b)  Designation  Factors.— In  deciding,  for 
purposes  of  subsection  (a)(2).  whether  a  for- 
eign country  or  group  of  countries  main- 
tains nontariff  barriers  to  (or  other  distor- 
tions of)  trade  in  United  SUtes  wine,  the 
Trade  Representative  shall  take  into  ac- 
count— 

(1)  the  review  and  report  required  under 
section  854(a)  of  the  Trade  AgreemenU  Act 
of  1979  (19  U.S.C.  2135  note); 

(2)  such  relevant  actions  that  may  have 
been  taken  by  that  country  or  group  since 
that  review  was  conducted;  and 

(3)  such  information  as  may  be  submitted 
under  section  606  by  representatives  of  the 
wine  and  grape  products  industries  in  the 
United  States,  as  well  as  other  sources. 

SEC.  605.  AtTlONS  TO  REDUCE  OR  ELIMINATE 
TARIFF  AND  NONTARIFF  BARRIERS 
AFFEtTING  UNITED  STATF.S  WINE. 

(a)  Trade  Representative  Consultations. 
—The  President  shall  direct  the  Trade  Rep- 
resentative to  enter  Into  consultations  with 
each  major  wine  trading  country  to  seek  a 
reduction  or  elimination  of  that  country's 
tariff  barriers  and  nontariff  barriers  to  (or 
other  distortions  of)  trade  in  United  States 
wine. 

(b)  Presidential  Reports.— (1)  The  Presi- 
dent shall  notify  each  of  the  Conunlttees  re- 
garding the  extent  and  effect  of  the  efforts 
undertaken  since  the  submission  of  the 
report  required  under  section  854(a)  of  the 
Trade  Agreements  Act  of  1979.  and  during 
the  12-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  to  expand  op- 
portunities in  each  major  wine  trading 
country  for  exports  of  United  States  wine. 
Such  notification,  which  shall  be  In  the 
form  of  a  separate  written  report  (that  must 
be  submitted  within  30  days  after  the  close 
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of  that  12-month  period)  for  each  major 
wine  trading  country,  shall  include— 

(A)  a  description  of  each  act,  policy,  and 
practice  (and  of  its  legal  basis  and  oper- 
ation) in  that  country  that  constitutes  a 
tariff  barrier  or  nontariff  barrier  to  (or 
other  distortion  of)  trade  in  United  States 
wine  (and  that  description  shall  be  based 
upon  an  updating  of  the  report  that  was 
submitted  to  the  Congress  under  section 
854(a)  of  the  Trade  Agreements  Act  of 
1979): 

(B)  an  assessment  of  the  extent  to  which 
each  such  act,  policy,  or  practice  is  subject 
to  international  agreements  to  which  the 
United  States  is  a  party; 

(C)  information  with  respect  to  any  action 
taken,  or  proposed  to  be  taken,  under  exist- 
ing authority  to  eliminate  or  reduce  each 
such  act,  policy,  or  practice,  including,  but 
not  limited  to— 

(i)  any  action  under  the  Trade  Act  of  1974, 
and 

(ii)  any  negotiation  or  consultation  with 
any  foreign  government: 

(D)  if  action  referred  to  in  subparagraph 
(C)  was  not  taken,  an  explanation  of  the 
reasons  therefor:  and 

(E)  recommendations  to  the  Congress  of 
any  additional  legislative  authority  or  other 
action  which  the  President  believes  is  neces- 
sary and  appropriate  to  obtain  the  elimina- 
tion or  reduction  of  foreign  tariff  barriers  or 
nontariff  barriers  to  (or  other  distortions 
of)  trade  in  United  States  wine. 

(2)  The  reports  required  under  paragraph 
(1)  shall  be  developed  and  coordinated  by 
the  Trade  Representative  through  the 
interagency  trade  organization  established 
by  section  242(a)  of  the  Trade  Expansion 
Act  of  1962. 

(c)  Presidential  Action.— If  the  Presi- 
dent, after  taking  into  account  information 
and  advice  received  under  subsections  (a) 
and  (b),  section  606  or  from  other  sources, 
determines  that  action  is  appropriate  to  re- 
spond to  any  act,  policy  or  practice  of  a 
major  wine  trading  country  constitutes  a 
tariff  barrier  or  nontariff  barrier  to  (or 
other  distortion  of)  trsule  in  United  States 
wine  and— 

(1)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement:  or 

(2)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce: 

the  President,  shall  take  all  appropriate  and 
feasible  action  under  the  Trade  Act  of  1974 
to  enforce  the  rights  of  the  United  States 
under  any  such  trade  agreement  or  to 
obtain  the  elimination  of  such  act.  policy,  or 
practice. 

SEC.  UC.  REQUIRED  CONSULTATIONS. 

The  Trade  Representative  shall  consult 
with  the  Committees  and  with  representa- 
tives of  the  wine  and  grape  products  indus- 
tries in  the  United  States— 

(1)  before  identifying  tariff  barriers  and 
nontariff  barriers  to  (or  other  distortions 
of)  trade  in  United  States  wine  and  desig- 
nating major  wine  trading  countries  under 
section  604: 

(2)  in  developing  the  reports  required 
under  section  605(b):  and 

(3)  for  purposes  of  determining  whether 
action  by  the  President  is  appropriate  under 
any  provision  the  Trade  Act  of  1974  with  re- 
spect to  any  act,  policy,  or  practice  referred 
to  in  section  605(b)(1). 


SEC.  «m.  UNITED  STATES  WINE  EXPORT  PROMO- 
TION. 

In  order  to  develop,  maintain,  and  expand 
foreign  markets  for  United  States  wine,  the 
President  is  encouraged  to— 

(1)  utilize,  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  the  authority  provided 
under  section  135  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  to  make  available 
sufficient  funds  to  initiate,  in  cooperation 
with  non-governmental  trade  associations 
representative  of  United  States  wineries,  an 
export  promotion  program  for  United 
States;  and 

(2)  request,  for  each  subsequent  fiscal 
year,  an  appropriation  for  such  a  wine 
export  promotion  program  that  will  not  be 
at  the  expense  of  any  appropriations  re- 
quested for  export  promotion  programs  in- 
volving other  agriculture  commodities. 


BYRD  AMENDMENT  NO.  4291 

Mr.  BYRD  proposed  an  amendment 
to  the  bill  H.R.  3398.  supra;  as  follows: 

On  page  11  of  the  matter  proposed  to  be 
inserted,  between  lines  9  and  10,  insert  the 
following: 

SEC.  126.  FERROALLOYS. 

(a)  Congress  hereby  finds  that— 

(1)  ferroalloys  are  products  which  impart 
distinctive  qualities  to  steel,  especially 
alloys,  iron,  and  aluminum  and  are  essential 
to  the  production  of  those  products; 

(2)  the  economic  health  and  national  de- 
fense of  any  modern  industrial  nation  rest 
on  its  having  a  secure  supply  of  ferroalloys, 
and  the  United  States  can  assure  that 
supply  only  if  it  maintains  the  capacity  to 
produce  a  significant  portion  of  its  needs  do- 
mestically: 

(3)  the  domestic  ferroalloy  industry  has 
suffered  from  the  unremitting  pressure  of 
low-priced  imports  for  many  years,  and  con- 
sequently it  has  suffered  massive  losses  and 
its  capacity  has  dwindled  in  recent  years: 

(4)  imports  have  caused  this  result  not  be- 
cause of  any  superiority— since  the  Ameri- 
can industry  is  as  technologically  modem 
and  efficient  as  any  in  the  world— but 
rather  because  of  artificial  advantages  af- 
forded by  subsidies,  by  non-free-market 
pricing  policies,  and  by  other  policies  of 
their  governments; 

(5)  the  application  of  existing  trade  laws 
has  not  prevented  imports  from  causing  the 
industry's  severe  decline; 

(6)  unless  effective  import  relief  is 
promptly  forthcoming,  the  industry  will 
soon  shrink  to  where  it  will  be  able  to 
supply  only  a  small  portion  of  the  Nation's 
needs; 

(7)  such  a  resuU  would  gravely  damage 
the  national  secumty  and  the  economic  and 
international  interests  of  the  United  States: 
and 

(8)  the  additional  tariffs  enacted  by  this 
section  would  preserve  the  Nation's  essen- 
tial capacity  to  produce  the  large  volume 
products  high  carbon  ferromanganese,  high 
carbon  ferrochrome,  50  percent  ferrosilicon. 
75  percent  ferrosilicon.  silicon  metal,  and  si- 
liconnianganese  and  also  chromium  metal,  a 
smaller  volume  product  especially  crucial  to 
the  national  security. 

(b)(1)  Item  606.24  is  amended— 

(A)  by  striking  out  "1.9%  ad  val."  and  in- 
serting in  lieu  thereof  "Pair  price  differen- 
tial +  1.9%  ad  val.",  and 

(B)  by  striking  out  "7.5%  ad  val."  and  in- 
serting in  lieu  thereof  "Pair  price  differen- 
tial -t-  7.5%  ad  val.". 

(2)  Item  606.30  is  amended— 


(A)  by  striking  out  "1.6%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +  1.6%  ad  val.", 

(B)  by  striking  out  "1.5%  ad  val."  and  in- 
serting in  lieu  thereof  Fair  price  differen- 
tial +  1.5%  ad  val.",  and 

(C)  by  striking  out  "10:5%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -1-  10.5%  ad  val.". 

(3)  Subpart  B  of  part  2  of  schedule  6  is 
amended— 

(A)  by  redesignating  items  606.36,  606.37, 

606.39.  and  606.40  as  items  606.38,  606.39. 

606.40,  and  606.41,  respectively,  and 

(B)  by  striking  out  item  606.35  and  insert- 
ing in  lieu  thereof  the  following: 


606.35    Conlaining  over  8 

percent  but  not  over 
30  percent  by 
weight  of  silicon. 
Containing  over  30 
percent  but  not  over 
60  percent  by 
vveiglit  of  silicon: 
Containing  over  2 
percent  by  weight 
of  magnesium. 
Other 


Free. 


60636 


Free.. 


60637 


Fait  price 
differen- 
tial. 


2t  per  lb  on 
silicon 
content. 


2(  per  lb.  on 
silicon 
content. 

Fair  price 
ilirfefential 
+  2«  per 
lb.  on 
silicon 
content" 


(4)  Item  606.39  (as  redesignated  by  para- 
graph (3)(A)  of  this  subsection)  is  amend- 
ed- 

(A)  by  striking  out  "1.6%  ad  val."  and  in- 
serting in  lieu  thereof  "Pair  price  differen- 
tial -1-1.6%  ad  val.", 

(B)  by  striking  out  "1.5%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -1-1.5%  ad  val.",  and 

(C)  by  striking  out  "11.5%  ad  val. "  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -hll.5%  ad  val.". 

(5)  Item  606.44  is  amended— 

(A)  by  striking  out  "4.7%  ad  val."  and  in- 
serting in  lieu  thereof  "Pair  price  differen- 
tial -(-4.7%  ad  val.". 

(B)  by  striking  out  "3.9%  ad  val."  and  In- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +3.9%  ad  val.",  and 

(C)  by  striking  out  "23%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -(-23%  ad  val.". 

(6)  Item  632.18  is  amended— 

(A)  by  striking  out  "4.2%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial +4.2%  ad  val.". 

(B)  by  striking  out  "3.7%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -1-3.7%  ad  val.".  and 

(c)  by  striking  out  "30%  ad  val."  and  in- 
serting in  lieu  thereof  ""Fair  price  differen- 
tial +30%  ad  val.". 

(7)  Item  632.42  is  amended— 

(A)  by  striking  out  "5.3%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -(-5.3%  ad  val.".  and 

(B)  by  striking  out  "21%  ad  val."  and  in- 
serting in  lieu  thereof  "Pair  price  differen- 
tial -(-  21%  ad  val.". 

(8)  Item  632.86  is  amended— 

(A)  by  striking  out  "9%  ad  val."  and  in- 
serting in  lieu  thereof  "Fair  price  differen- 
tial -I-  9%  ad  val.",  and 

(B)  by  striking  out  "45%  ad  val."  and  in- 
serting in  lieu  thereof  ""Fair  price  differen- 
tial +  45%  ad  val.". 

(c)  The  headnotes  to  part  2  of  schedule  6 
are  amended  by  adding  at  the  end  thereof 
the  following  new  headnote: 

■"5.  (a)  For  purposes  of  this  part,  the  term 
"fair  price  differential'  means,  with  respect 


to  any  article,  the  amount  equal  to  the 
excess,  if  any.  of— 

(i)  the  fair  price  of  such  article,  over 

(ii)  the  duty  declared  value  of  such  article 
(including  cost,  insurance,  and  freight)  at 
the  United  States  port  of  entry. 

""(b)(i)  For  purposes  of  this  headnote,  the 
term  "fair  price'  means,  with  respect  to  an 
article,  the  sum  of— 

"(A)  the  amount  determined  by  the  Secre- 
tary of  Commerce  to  be  the  average  cost  in- 
curred by  producers  in  producing  such  arti- 
cle in  the  United  States  at  technologically 
efficient  facilities,  plus 

(B)  an  amount  prescribed  by  the  Secre- 
tary of  Commerce  with  respect  to  such  arti- 
cle for  general  expenses  and  profit. 

"■(ii)  The  amount  prescribed  by  the  Secre- 
tary of  Commerce  under  subdivision  (i)(B) 
shall  not  be  less  than  the  amount  deter- 
mined with  respect  to  such  article  under 
section  773(e)(1)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1677b(e)(l)(B))  at  the  time 
such  amount  is  prescribed  under  subdivision 
(i)(B). 

"(iii)  By  no  later  than  December  31  of 
1984,  and  of  each  year  thereafter,  the  Secre- 
tary of  Commerce  shall  determine,  and  pub- 
lish in  the  Federal  Register,  the  fair  price 
for  each  of  the  following  items  of  this  part: 
606.24:  606.30;  606.37;  606.39;  606.44;  632.18; 
632.42;  and  632.86. 

"'(iv)  The  fair  price  determined  under  sub- 
division (iii)  shall  apply  during  the  calendar 
year  that  succeeds  the  calendar  year  in 
which  such  determination  is  made.". 

(d)  The  provisions  of  Presidential  Procla- 
mation 4707  of  December  11,  1979.  which 
would  otherwise  be  applicable  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  December  31.  1984,  shall 
not  apply  with  respect  to  the  following 
items  of  the  Tariff  Schedules  of  the  United 
States:  606.30;  606.37  (as  added  by  subsec- 
tion (b)(3)(B)  of  this  section):  606.39  (as  re- 
designated by  subsection  (b)(3)(A)):  606.44; 
632.18;  and  632.42. 

On  page  24  of  such  matter,  between  lines 
32  and  33,  insert  the  following: 

(4)  The  amendments  made  by  section  126 
shall  apply  to  articles  entered  after  Decem- 
ber 31.  1984. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  WATER  AND  POWER 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  following  bills  have  been 
added  to  the  agenda  of  the  hearing 
scheduled  before  the  Subcommittee  on 
Water  and  Power  for  September  20  at 
10  a.m.  in  room  SD-366:  S.  1884.  to  re- 
lieve the  Elephant  Butte  irrigation  dis- 
trict of  certain  repayment  obligations, 
and  for  other  purposes;  and  S.  2643,  to 
extend  the  service  area  for  the  San 
Luis  Unit  of  the  Central  Valley 
Project.  CA,  and  for  other  purposes. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Russ  Brown  of  the  subcommittee 
staff  at  224-2366. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  FOREIGN  AGRICULTURAL 
POLICY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Agricultural  Policy, 
of  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  September  19.  at  2 
p.m.,  to  hold  a  joint  hearing  with  the 
Subcommittee  on  African  Affairs  of 
the  Committee  on  Foreign  Relations 
on  African  food  aid. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMI"rTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
19,  at  3:30  p.m.,  to  hold  a  markup  of 
H.R.  6007,  DC  Retired  Judge  Service 
Act;  S.  2115,  to  amend  provisions  re- 
garding the  Executive  Exchange  Pro- 
gram; 

S.  2721,  to  confirm  conveyance  of 
certain  real  property  by  the  Southern 
Pacific  Transportation  Co..  to  Ernest 
and  Diana  Pritchett;  and  Senate  Con- 
current Resolution  120.  expressing  the 
sense  of  Congress  that  the  legislatures 
of  States  should  develop  and  enact  leg- 
islation designed  to  provide  child  vic- 
tims of  sexual  assault  with  protection 
and  assistance  during  administrative 
and  judicial  proceedings;  and  to  con- 
sider the  nomination  of  the  following 
to  be  District  of  Columbia  Superior 
Court  Judges: 

Rufus  King.  Coleen  Kotelly. 
Emmett  Sullivan.  Susan  Holmes.  A. 
Noel  Kramer.  Robert  Richter  and 
Robert  Tignor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  19, 
at  10  a.m.,  to  hold  a  business  meeting 
to  consider  Senate  Concurrent  Resolu- 
tion 65,  regarding  South  -Africa; 
Senate  Joint  Resolution  226,  relating 
to  the  1945  Yalta  Agreement;  S.  2456, 
to  establish  a  Commission  to  study  the 
1932-33  Ukrainian  famine;  Treaty  Doc. 
98-5,  protocols  for  the  further  exten- 
sion of  the  1971  International  Wheat 
Agreement;  Ex.  O,  81-1,  the  Conven- 
tion on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide,  adopt- 
ed unanimously  by  the  General  As- 
sembly of  the  United  Nations  in  Paris 
on  December  9,  1948,  and  signed  on 
behalf  of  the  United  States  in  Decem- 
ber 1948;  and  to  consider  the  following 
nominations: 

Harvey  J.  Feldman.  of  Florida,  a  Career 
Member    of    the    Senior    Foreign    Service, 


Class  of  Minister-Counselor,  to  be  the  Alter- 
nate Representative  of  the  United  States  of 
America  for  Special  Political  Affairs  in  the 
United  Nations,  with  the  rank  of  Ambassa- 
dor: 

Melvyn  Levitsky,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  People's 
Republic  of^Bulgaria: 

William  L.  Eagleton.  Jr.,  of  Washington,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Syrian  Arab  Republic:  and 

William  Arthur  Rugh.  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
'  ice.  Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Yemen  Arab  Republic. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

SUBCOMMITTEE  ON  ENVIRONMENTAL  POLLUTION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Environmental  Pollution  of 
the  Committee  on  Environment  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  19,  to  hold  a 
hearing  on  fish  and  wildlife  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITrEE  ON  CIVIL  SERVICE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Civil  Service  of  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
19,  to  hold  a  hearing  on  private  and 
public  sector  management  theories, 
part  I. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


LET  US  ALL  BE  AMERICANS 
•  Mr.  GOLDWATER.  Mr.  President, 
in  a  speech  made  by  Henry  Cabot 
Lodge  way  back  in  1888,  he  touched  on 
a  subject  that  I  think  every  American 
should  understand,  and  I  am  going  to 
put  this  into  the  Record  because  it 
will  give  more  Americans  a  chance  to 
see  what  that  great  man  thought 
about  this  problem  so  many  years  ago. 

It  gets  down  to  one  plain,  simple 
fact,  that  while  every  American  has  an 
ancestor,  or  maybe  two.  and  in  my 
case  three,  who  came  from  a  foreign 
country,  I  don't  believe  that  we  should 
forever  be  classifying  ourselves  as  hy- 
phenated Americans.  I  guess  if  I 
wanted  to,  I  could  call  myself  a  Polish- 
English-Scotch-American  but,  in  my 
heart,  I  feel  I'm  just  plain  American 
and  that's  all  I  ever  want  to  be. 

I  submit  this  quotation  from  Henry 
Cabot  Lodge  for  the  Record: 


26050 

Let  every  man  honor  and  love  the  land  of 
his  birth  and  the  race  from  which  he 
springs  and  keep  their  memory  green.  It  is  a 
pious  and  honorable  dUty.  But  let  us  have 
done  with  British-Americans,  Irish-Ameri- 
cans, German-Americans  and  so  on,  and  all 
be  Americans.  If  a  man  is  going  to  be  an 
American  at  all.  let  him  be  without  any 
qualifying  adjectives  and  if  he  is  going  to  be 
something  else,  let  him  drop  the  word  from 
his  personal  description.* 
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CIGARETTE  LABELING 
REQUIREMENT 

•  Mr.  KENNEDY.  Mr.  President,  I 
rise  is  support  of  H;R.  3979,  an  act 
that  will  undoubtedly  save  the  lives  of 
many  American  citizens.  This  year  in 
the  United  States,  cigarette  smoking 
will  be  responsible  for  the  premature 
urmecessary  deaths  of  hundreds  of 
thousands  of  men  and  increasing  num- 
bers of  women.  Unfortunately,  the  ef- 
fects of  smoking  are  not  limited  to 
adults  who  can  choose  not  to  smoke. 
We  now  know  that  almost  50  percent 
of  all  women  do  not  know  that  smok- 
ing during  pregnancy  increases  the 
risk  of  stillbirth  and  miscarriage. 
Forty  percent  of  high  school  seniors 
do  not  believe  that  there  is  a  great 
health  risk  in  smoking,  and  their  per- 
ception of  those  risks  has  continued  to 
decline. 

The  financial  costs  of  smoking  are 
staggering  as  well.  Billions  of  dollars 
each  year  are  spent  on  medical  care, 
lost  productivity,  and  medicare  and 
medicaid  costs.  With  H.R.  3979,  we  are 
given  the  rare  opportunity  to  reduce 
health  care  costs  and  to  save  lives.  To 
abandon  this  opportunity  would  be  ir- 
responsible. 

I  have  led  many  efforts  for  this  type 
of  legislation  for  a  number  of  years. 
Our  Committee  on  Labor  and  Human 
Resoiu-ces,  of  which  I  am  ranking  mi- 
nority member  worked  very  hard  at 
this  legislation.  It  is,  therefore,  an 
honor  for  me  to  join  the  enormous 
group  of  supporters  who  are  choosing 
to  endorse  H.R.  3979.  The  American 
public  deserves  the  additional  infor- 
mation and  education  that  this  meas- 
ure will  provide.  We  can  all  take  pride 
in  what  our  dedication  in  passing  this 
legislation  will  offer  to  our  fellow  citi- 
zens.* 


er  an  extensive  list  of  major  quality 
problems  and  defective  weapons.  It 
further  goes  on  to  blame  the  Reagan 
administration.  These  reports  never 
seem  to  end. 

Now,  the  interesting  thing  about 
this  report  is  that  it  was  written  by 
one  man— a  man  who  has  never  been 
in  the  military,  has  never  worked  in 
the  Department  of  Defense,  who  has 
an  undergraduate  degree  and  a  Ph.D. 
and  worked  at  the  Library  of  Congress 
on  foreign  policy  issues.  How  this  man 
could  possibly  pose  as  an  expert  in  de- 
fense and  foreign  policy  is  beyond  me 
and,  frankly,  I  am  getting  a  little  bit 
fed  up  with  people  commenting  on  and 
criticizing  the  military  who  have  never 
been  in  uniform. 

I  am  not  belittling  the  academic  ap- 
proach to  an  issue,  but  an  academic 
approach  on  military  issues  is  not  suf- 
ficient. There  has  to  be  some  practical 
experience  to  serve  as  a  base  for  the 
critic.  / 

I  offer  these  remarks  for  the  Record 
and  I  will  continue  to  do  so  with  every 
political  effort  I  see  made  solely  to 
make  our  military  look  bad.* 


POUTICAL  DOWNGRADING  OF 
OUR  MILITARY 
•  Mr.  GOLDWATER.  Mr.  President, 
the  efforts  to  downgrade,  belittle,  and 
actually  insult  our  military  I  guess  will 
never  end.  Recently,  in  Aerospace 
Daily.  I  read  a  release  by  the  House 
Democratic  Study  Group— whoever 
they  are— stating  that,  following  up  a 
0ouse  Appropriations  Committee  staff 
report  which  has  already  been  thor- 
oughly and  properly  chastised  as 
being,  not  only  untrue,  but  dishonest, 
has  come  out  with  a  "hard-hitting  fol- 
lowup."  The  report  does  not  break  any 
new  ground,  they  say,  but  puts  togeth- 


GRANTING  U.S.  CITIZENSHIP  TO 

VXuADIMIR  YAKIMETZ 
•  Mr.  MOYNIHAN.  Mr.  President,  by 
concurring  in  the  technical  amend- 
ment added  in  the  House  to  S.  1989. 
the  Senate  has  now  cleared  for  the 
President's  signature  a  bill  to  confer 
U.S.  citizenship  on  Mr.  Vladimir  V. 
Yakimetz. 

Mr.  Yakimetz,  recently  a  citizen  of 
the  Soviet  Union,  worked  until  Decem- 
ber 1983  as  an  international  civil  serv- 
ant in  the  U.N.  Secretariat  in  New 
York  City.  With  U.S.  citizenship,  he 
may  soon  be  reappointed  to  his  post  as 
budget  officer  in  the  Office  of  Pro- 
gram Planning  and  Coordination.  And 
it  will  be  clear  to  the  world  that  a  U.N. 
employee  is  able  to  abide  by  the  char- 
ter and  continue  to  work  at  the  United 
Nations. 

S.  1989  is  a  private  bill  with  a  public 
purpose.  The  purpose  is  to  encourage 
employees  of  jjve  United  Nations  to  be- 
lieve in— and  to  uphold— the  charter  of 
the  United  Nations. 

Passage  of  S.  1989  will  not  make  the 
United  Nations  perfect.  But  it  would 
be  a  tangible  demonstration  of  con- 
gressional support  for  the  noble  prin- 
ciples enshrined  in  the  charter.  It 
would  represent  a  small  step  toward 
enabling  the  United  Nations  to  live  up 
to  those  principles. 

The  case  for  the  bill  before  us  may 
be  put  simply: 

Mr.  Yakimetz  is  a  man  who  has  lived 
up  to  the.  charter,  and— due  to  the 
intervention  of  the  Soviet  Govern- 
ment—has lost  his  job  at  the  United 
Nations  in  consequence.  With  Ameri- 
can citizenship,  he  will  be  able  to 
return  to  his  post  as  a  U.N.  employee. 


beholden  to  no  interest  other  than  the 
United  Nations. 

I  reveal  no  closely  held  secret  of  the 
intelligence  cornrounity  when  I  state 
that  it  is  standard'^ractice  for  Soviet 
bloc  employees  at  the  United  Nations 
to  accept  instruction  from  their  gov- 
ernments and  to  use  their  privileged 
diplomatic  positions  in  New  York  to 
engage  in  espionage  against  the 
United  States  and  other  nations.  This 
is  in  imambiguous  violation  of  article 
100  of  the  U.N.  Charter  which  states 
that: 

In  the  performance  of  their  duties  the 
Secretary-General  and  the  staff  shall  not 
seek  or  receive  instructions  from  any  gov- 
ernment or  from  any  other  authority  exter- 
nal to  the  Organization. 

It  may  fairly  be  said  that  this  provi- 
sion lies  at  the  very  heart  of  what  is 
required  of  an  international  organiza- 
tion if  it  is  to  function  as  intended.  If 
the  organization  is  ever  to  enjoy  the 
confidence  of  member  states,  the  Sec- 
retariat must  be  truly  international  in 
character. 

Vladimir  Yakimetz  merits  our  atten- 
tion precisely  because  he  has  sought 
to  live  up  to  the  principle  expressed  in 
article  100. 

In  1982,  while  serving,  as  he  had  for 
several  years,  as  a  program  officer  re- 
sponsible for  budget  planning  in  the 
Department  of  International  Econom- 
ic and  Social  Affairs.  Mr.  Yakimetz 
was  instructed  by  officials  of  the 
Soviet  mission  at  the  United  Nations 
to  engage  in  activities  he  knew  to  be 
inconsistent  with  his  oath  as  an  inter- 
national civil  servant.  He  refused,  and 
was  consequently  ordered  back  to 
Moscow. 

Mr.  Yakimetz  thereupon  requested, 
and  received,  on  February  9,  1983.  po- 
litical asylum  in  the  United  States. 
The  Soviets,  not  surprisingly,  sought 
to  have  him  dismissed  from  the  United 
Nations. 

To  his  great  credit.  Secretary  Gener- 
al Javier  Perez  de  Cuellar  decided  to 
permit  Mr.  Yakimetz  to  remain  at  the 
United  Nations  through  the  conclu- 
sion of  his  employment  contract,  de- 
spite the  fact  that  the  country  which 
had  seconded  him  to  the  United  Na- 
tions—the U.S.S.R.— no  longer  wanted 
him  to  remain  there. 

While  this  represented  a  certain 
measure  of  victory  for  the  principle  of 
independence  in  the  international  civil 
service,  it  was  only  an  interim  solu- 
tion. When  Mr.  Yakimetz's  contract 
expired  on  December  26,  1983,  the  Sec- 
retary General  was  bound  by  the 
precedents  of  the  United  Nations  not 
to  employ  him  unless  he  were  to  be 
seconded  by  a  member  country  of  the 
United  Nations. 

In  order  to  be  seconded,  Mr.  Yaki- 
metz must  be  a  citizen  of  said  member 
country.  For  a  number  of  reasons,  the 
logical  choice  is  the  United  States— 
not  least  because  it  would  be  in  the 


American  national  interest  to  see  that 
the  often-abused  principle  of  an  inde- 
pendent U.N.  civil  service  is  strength- 
ened in  practice,  as  it  would  be  by  re- 
tention of  Mr.  Yakimetz  in  the  U.N. 
Secretariat. 

Thus  S.  1989,  and  the  proposal  to  ex- 
pedite the  citizenship  process  for 
Vladimir  Yakimetz.  With  American 
citizenship,  he  will  promptly  be  sec- 
onded and  rehired.  And  the  employees 
of  the  United  Nations  will  see  that  it  is 
possible  to  abide  by  the  charter. 

It  is  important  to  note  that  Vladimir 
Yakimetz  does  not  seek  early  citizen- 
ship for  personal  gain  or  convenience. 
Having  been  granted  political  asylum, 
he  could  look  forward  to  becoming  an 
American  citizen  in  the  course  of  time 
through  the  normal  procedures.  With 
his  background  as  a  physicist,  linguist, 
and  administrator,  he  could  also 
expect  to  fare  well  In  the  American 
job  market. 

Yet  Mr.  Yakimetz  believes  in  abiding 
by  the  U.N.  Charter,  and  would  like  to 
continue  to  do  so,  an  employee  of  the 
Secretariat.  If  he  did  not,  he  could 
easily  have  cooperated  with  the  Soviet 
mission  at  the  United  Nations  in  vio- 
lating that  charter. 

The  permanent  representative  of 
the  United  States  to  the  United  Na- 
tions, Ambassador  Jeane  J.  Kirkpat- 
rick,  has  written  me  in  support  of  this 
effort,  noting  in  her  letter  that  "the 
immediate  bestowal  of  U.S.  citizenship 
on  this  worthy  individual  who  has 
chosen  freedom  seems  to  me  not  only 
warranted  but  essential." 

The  principles  of  the  U.N.  Charter, 
the  noble  goal  of  an  international  civil 
service  and  the  personal  courage  of 
Vladimir  Yakimetz  deserve  the  recog- 
nition this  bill  accords. 

I  ask  that  the  full  text  of  S.  1989.  as 
passed,  and  the  text  of  a  recent  article 
from  the  New  York  Times  about 
Vladimir  Yakimetz  be  printed  in  the 
Record. 

The  material  follows: 
S.  1989 

Be  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  the 
naturalization  of  Vladimir  Victorovich  Yaki- 
metz under  chapter  2  of  title  III  of  the  Im- 
migration and  Nationality  Act,  notwith- 
standing section  310(d)  of  that  Act,  section 
313  of  that  Act  shall  not  apply  amd  for  pur- 
poses of  section  316  of  that  Act  periods  of 
residence  in  the  United  States  before  the 
date  of  the  enactment  of  this  Act  shall  be 
considered  periods  of  residence  after  being 
lawfully  admitted  for  permanent  residence. 

[Prom  the  New  York  Times,  July  17, 1984] 
Russian  Ex-U.N.  Employee  Says  Soviet 
Violates  Charter 
(By  Richard  Bernstein) 
United  Nations,  NY,  July  16.— A  former 
Soviet  employee  here  who  defected  rather 
than  return  to  Moscow  says  the  Soviet  Mis- 
sion is  violating  the  United  Nations  Charter 
by  requiring  Soviet  citizens  who  work  for 
the    Secretariat    to    follow    the    mission's 
orders. 


They  also  must  provide  a  host  of  services 
for  the  Soviet  Government,  according  to  the 
former  Secretariat  employee,  Vladimir  V. 
Yakimetz. 

Mr.  Yakimetz.  47  years  old.  held  a  middle- 
level  position  in  the  Office  of  Program  Plan- 
ning and  Coordination,  which  makes  long- 
range  plans  for  the  administration  of  the 
United  Nations. 

According  to  United  Nations  rules,  the 
Soviet  Government  should  have  had  no  con- 
trol over  Mr.  Yakimetz.  According  to  Article 
100  of  the  Charter,  a  Secretariat  employee 
is  forbidden  to  "seek  or  receive  instruction 
from  any  govenunent." 

Yet.  in  interviews  here  recently,  Mr.  Yaki- 
metz detailed  what  is  privately  conceded  by 
diplomats  and  officials:  that  Soviet  citizens 
working  in  the  Secretariat  are  expected  to 
provide  services  to  their  Government. 

"UNDER  MISSION'S  ORDERS" 

I  functioned  directly  under  the  missions 
orders,"  he  said.  "I  did  not  lift  a  finger  with- 
out the  Soviet  Mission  knowing  about  it.  We 
might  be  asked  to  analyze  a  certain  report 
or  to  prepare  materials  for  a  particular 
agenda  item  at  the  General  Assembly.  You 
can  be  asked  to  spy  on  your  division  at  the 
U.N.  Certainly,  you  are  asked  to  report  on 
transfers  and  promotions,  to  find  out  where 
there  might  be  chances  to  get  In  more 
Soviet  employees." 

For  two  years,  Mr.  Yakimetz  was  on  a  six- 
member  committee  that  advised  the  ap- 
pointments and  promotions  board  of  the 
Secretariat.  In  that  post,  he  said,  he  operat- 
ed directly  under  instructions  from  the 
Soviet  Mission. 

"It  was  my  direct  responsibility  to  see  that 
every  Russian  proposed  by  the  Government 
was  admitted."  he  said.  Another  obligation 
was  to  block  action  on  people  the  mission 
deemed  undesirable. 

Mr.  Yakimetz.  a  former  physics  instructor 
at  the  Moscow  Physical-Technical  Institute 
in  a  northern  Moscow  suburb,  said  Soviet 
employees  were  asked  to  collect  scientific 
and  technical  data,  and  for  that  purpose  he 
became  a  member  of  the  American  Physical 
Society. 

"I  sent  a  lot  of  stuff  to  Moscow."  he  said. 
"They  were  pretty  interested  in  it.  As  a 
member  of  the  American  Physical  Society.  I 
received  newsletters  and  maigazines." 

PRODUCTS  ON  strategic  LIST 

He  added  that,  as  a  member  of  the  Secre- 
tariat, he  found  himself  in  communication 
with  American  companies  Involved  in  high 
technology. 

Not  one  of  the  papers  that  Mr.  Yakimetz 
saw  was  secret.  But.  he  said,  "some  of  the 
products.  I  presume,  are  on  the  strategic 
list,  because  some  of  the  manufacturers  I 
correspond  with  were  among  the  companies 
that  were  selling  strategic  equipment  to 
Moscow  through  third  countries." 

A  spokesman  for  the  Soviet  Mission.  Ana- 
toly  N.  Khudyakov.  said  he  had  no  com- 
ment on  Mr.  Yakimetz's  remarks. 

Mr.  Yakimetz  said  he  defected  because  he 
feared  that  the  Soviet  Government  was 
trying  to  cut  short  his  career  at  the  United 
Nations.  He  said  that,  in  late  1982  and  early 
1983.  the  personnel  director  of  the  Soviet 
Mission  pressed  him  to  seek  a  leave  of  ab- 
sence to  return  to  Moscow  and  train  a  re- 
placement. He  was  granted  political  asylum 
In  February  1983. 

CONTRACT  EXTENSION  DENIED 

Last  December,  under  pressure  from  the 
Soviet  Mission,  the  office  of  Secretary  Gen- 
eral Javier  Perez  de  Cuellar  refused  to 
extend  Mr.  Yakimetz's  contract.  A  spokes- 


man for  Mr.  Perez  de  Cuellar  said  that  Mr. 
Yakimetz,  having  been  temporarily  assigned 
to  the  United  Nations  by  his  Government, 
could  not  stay  against  its  will. 

Most  Western  employees  of  the  Secretar- 
iat are  private  citizens,  although  many  have 
earlier  served  in  their  governments.  But  citi- 
zens of  most  Communist  countries  are  em- 
ployed by  their  governments  and  are  de- 
tached to  work  for  the  Secretariat. 

Some  senior  Secretariat  officials  concede 
that  the  Russians  do  not  technically  adhere 
to  the  rules  on  the  independence  of  interna- 
tional civil  servants,  and  staff  members  with 
knowledge  of  Soviet  practices  say  that,  in 
effect,  even  when  Eastern  bloc  citizens  serve 
in  the  Secretariat  they  are  treated  as  if  they 
are  still  members  of  their  own  government 
bureaucracies. 

APPEAL  IS  UNSUCCESSFUL 

Mr.  Yakimetz  appealed  the  decision  of  the 
Secretary  General's  office  to  a  three-person 
administrative  tribunal  headed  by  a  Hun- 
garian. Last  month,  the  tribunal,  meeting  in 
Geneva,  denied  the  request. 

In  the  interview.  Mr.  Yakimetz  said  that 
he  had  spent  nearly  15  years  pursuing  his 
career.  "I  see  my  life  as  completely  disrupt- 
ed by  this  decision."  he  said.  "Of  course,  the 
Soviet  Government  will  be  glad  to  hear 
that." 

Mr.  Yakimetz  began  his  career  at  the 
United  Nations  in  1969  when  ^e  left  his 
teaching  F>ost  to  become  a  technical  transla- 
tor in  the  Secretariat.  After  five  years,  he 
returned  to  Moscow  to  study  at  the  Acade- 
my of  Foreign  Trade.  He  returned  to  New 
York  in  1977.  again  as  a  United  Nations 
translator.  Three  years  ago  he  was  trans- 
ferred to  the  Office  of  Planning  and  Coordi- 
nation. 

Mr.  Yakimetz  left  his  job  when  his  con- 
tract expired  in  December,  its  renewal 
having  been  rejected  by  Mr.  Perez  de  Cuel- 
lar. Since  then,  he  said,  his  only  income  has 
come  from  occasional  translation  jobs.  Mr. 
Yakimetz  said  he  and  his  wife.  Alia,  a  den- 
tist who  worked  in  the  Soviet  Mission  before 
his  defection,  have  been  denied  contact  with 
their  daughter  and  their  parents  In 
Moscow.* 


LORAIN  COUNTY  SENIOR 
VOLUNTEERS 

•  Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  recognize  the  valuable  work 
of  400  senior  volunteers  in  Lorain 
County,  OH,  who  participate  in  the 
Retired  Senior  Volunteer  Program 
[RSVPl.  The  Lorain  County  RSVP 
Program  will  hold  their  eighth  annual 
volunteer  recognition  luncheon  on  Oc- 
tober 11.  1984.  At  this  luncheon.  400 
senior  volunteers  will  be  honored  for 
their  68,000  hours  of  service  during 
1984. 

Under  the  leadership  of  Constance 
Garrett,  director,  and  her  capable 
staff,  these  senior  volunteers  are  pro- 
viding valuable  services  in  76  nonprofit 
organizations  and  governmental  agen- 
cies in  Lorain  County.  In  addition  to 
assignments  in  schools,  hospitals,  and 
senior  centers,  Lorain  County's  senior 
volunteers  serve  in  a  number  of  inno- 
vative areas.  For  example.  RSVP  vol- 
unteers have  put  together  a  retire- 
ment planning  program  to  help  em- 
ployees of  local  industries  and  busi- 
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nesses.  Volunteers  also  work  at  Gene- 
sis House,  a  home  for  battered  women. 
Through  assignments  with  the  local 
courts  system,  senior  volunteers  super- 
vise juveniles  and  adult  offenders  par- 
ticipating in  the  community  service 
"payback"  programs.  All  of  the  RSVP 
volunteers  have  given  generously  of 
their  time,  talents,  patience  and 
wisdom  to  benefit  their  community. 

As  the  ranking  Democratic  member 
of  the  Senate  Special  Committee  on 
Aging.  I  strongly  support  the  Retired 
Senior  Volunteer  Program  and  the 
other  Older  American  Volunteer  pro- 
grams. The  RSVP  Program  was  cre- 
ated in  1969,  and  has  grown  to  support 
345.200  volunteers  in  730  projects 
throughout  the  country.  The  program 
is  designed  to  provide  volunteer  oppor- 
tunities for  persons  age  60  and  over  in 
a  variety  of  community  settings.  Vol- 
unteers serve  in  such  areas  as  youth 
counseling,  literacy  enhancement, 
long-term  care,  crime  prevention, 
housing  rehabilitation,  and  nutrition. 
RSVP  sponsors  include  State  and  local 
governments,  schools,  hospitals,  com- 
munity organizations,  and  senior  cen- 
ters. . 

Congress  recently  passed  legislation 
reauthorizing  the  Older  American  Vol- 
unteer programs  for  an  additional  3 
years.  We  recognize  that  volunteer 
participation  in  human  services  is  nec- 
essary in  meeting  community  and  na- 
tional needs.  The  contributions  of 
older  Americans  are  particularly  vital 
during  the  current  economic  period 
when  demand  for  services  has  grown 
but  Government  assistance  has  been 
frozen  at  current  levels  or  cut  back. 

I  know  my  colleagues  in  the  Senate 
join  me  in  congratulating  the  RSVP 
volunteers  in  Lorain  County  for  their 
fine  work.» 
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period  of  harassment  and  imprison- 
ment began.  Dismissed  from  his  job  in 

1979.  he  sought  unsuccessfully  to  emi- 
grate to  join  relatives  in  Sweden  in 

1980.  Formally  tried  in  January  1981, 
Mart  Niklus  was  found  guilty  of  anti- 
Soviet  agitation  and  propaganda  and 
sentenced  to  10  years  in  a  special 
regime  hard  labor  camp  and  5  years' 
internal  exile.  His  friend  and  colleague 
Juri  Kukk.  who  was  tried  and  sen- 
tenced with  him.  has  since  died. 

Apart  from  the  1966-75  period.  Mart 
Niklus  has  spent  virtually  all  of  his 
adult  life  in  prison.  A  courageous 
spokesman  for  his  Estonian  heritage, 
he  has  been  condemned  repeatedly  for 
anti-Soviet  activities.  Even  while  im- 
prisoned, he  has  remained  outspoken 
in  his  protests  against  Soviet  viola- 
tions of  human  and  national  rights. 

More  than  2  years  ago.  Congress  ap- 
proved House  Concurrent  Resolution 
218,  calling  on  the  Soviet  Government 
to  release  Mart  Niklus  from  prison  and 
permit  him  to  emigrate.  Today,  on  his 
50th  birthday,  our  thoughts  are  with 
him.  We  must  renew  our  call  for  his 
freedom,  and  reaffirm  the  principles 
of  liberty,  human  dignity,  and  the  rule 
of  law  which  he  continues  so  valiantly 
to  represent.* 


minor  league  baseball  team.  Ben 
Mondor  has  made  McCoy  Stadium  and 
the  Pawtucket  Red  Sox  a  source  of 
great  pride  for  all  Rhode  Islanders, 
sports  fans  or  not. 

Mr.  President,  I  would  also  like  to 
note  that  the  two  teams  vying  for  the 
championship  in  the  International 
League  were  the  only  two  New  Eng- 
land teams  in  that  League.  In  fact,  the 
Pawtucket  Red  Sox  and  the  Maine 
Guides  are  the  only  two  triple-A  teams 
in  New  England.  May  I  commend  the 
players,  coaches,  and  owners  of  both 
teams  for  an  outstanding  season  of 
minor  league  baseball.* 


MART  NIKLUS.  PRISONER  OP 
CONSCIENCE.  TURNS  FIFTY 
•  Mr.  SARBANES.  Mr.  President,  on 
September  22.  Mart  Niklus  will  mark 
his  50th  birthday.  Such  an  occasion  is. 
for  many  men  and  women,  a  time  for 
taking  stock:  For  reviewing  one's  past 
life  and  contemplating  otiC's  future.  In 
Mr.  Niklus'  case,  this  occasion  has  a 
special  poignancy.  He  will  spend  his 
50th  birthday  as  a  Prisoner  of  Con- 
science in  the  notorious  Soviet  Chisto- 
pol  prison,  where  Anatoly  Shchar- 
ansky  is  also  incarcerated. 

Mart  Niklus  was  born  in  Tartu,  Esto- 
nia, on  September  22,  1934.  Graduated 
from  Tartu  University  with  a  degree  in 
biology-zoology  in  1957.  he  was  impris- 
oned for  the  first  time  just  1  year 
later.  In  January  1959,  he  was  sen- 
tenced to  10  years  in  a  labor  camp  and 
3  years  of  internal  exile  for  sending 
photographs  of  Estonia  to  the  West. 
Released  in  1966,  he  was  unable  to 
pursue  his  career,  working  first  as  a  la- 
borer and  subsequently  as  a  teacher  of 
foreign    languages.    In    1975    a    new 


PAWSOX  TAKE  GOVERNOR'S 
CUP 
•  Mr.  CHAFEE.  Mr.  President,  last 
week,  the  Pawtucket  Red  Sox,  a  triple- 
A  a  minor  league  baseball  team  from 
Pawtucket,  RI.  won  the  Internatfonal 
League's  highest  prize,  the  Gove|ftior's 
Cup.  in  a  sturming  come-from-jSehind 
victory  over  the  Maine  Guides. 

The  PawSox  ranked  fourthr  in  the 
league  during  the  regular/  season. 
After  defeating  the  Columbus  Clippers 
of  Ohio  in  the  semifinals,  the  PawSox 
went  on  to  take  the  championship 
from  the  Maine  Guides  in  a  dramatic 
five-game  series.  The  PawSox  lost  the 
first  two  home  games  against  the 
Guides,  but  came  from  behind  to 
trounce  the  Guides  in  the  final  three 
games  of  the  series,  making  the 
PawSox  league  champions  for  the  first 
time  since  1973. 

In  just  2  short  years,  manager  Tony 
Torchia  has  taken  the  PawSox  from 
"cellar  dwellers"  to  league  champions. 
Under  Tony  Torchia's  guidance,  the 
PawSox  have  become  the  kind  of  team 
that  has  made  baseball  America's  fa- 
vorite sport. 

Mr.  President,  I  would  like  to  hearti- 
ly commend  PawSox  owner  Ben 
Mondor  for  the  remarkable  job  he  has 
done  in  developing  a  top-notch  ball 
club.  Every  year,  when  PawSox  fans 
flock  to  McCoy  Stadium  in  Pawtucket 
to  see  their  team  play,  they  are  greet- 
ed by  new  improvements  initiated  by 
Ben  Mondor.  Whether  it's  a  new  score- 
board or  a  better  playing  field,  McCoy 
Stadium  has  taken  on  an  air  of  profes- 
sional sports  seldom  associated  with  a 


SATIRE  AND  CIGARETTE 
SMOKING 
•  Mr.  HUDDLESTON.  Mr.  President, 
humor  and  satire  can  often  give  us  val- 
uable perspective  in  dealing  with  con- 
troversial matters.  Garrison  Keillor 
does  just  that  for  the  smoking  contro- 
versy in  his  witty  story  "End  of  the 
Trail,"  which  appears  in  the  current 
issue  of  the  New  Yorker.  I  ask  that 
Mr.  Keillor's  story  be  printed  in  the 
Record. 

End  of  the  Trail 
The  last  cigarette  smokers  in  America 
were  located  in  a  box  canyon  south  of 
Donner  Pass  in.  the  High  Sierra  by  two  fed- 
eral tobacco  agents  in  a  helicopter  who  spot- 
ted the  little  smoke  puffs  just  before  noon. 
One  of  them,  the  district  chief,  called  in  the 
ground  team  by  air-to-ground  radio.  Six 
men  in  camouflage  outfits,  members  of  a 
crack  anti-smoking  joggers  unit,  moved 
quickly  across  the  rugged  terrain,  surround- 
ed the  bunch  in  their  hideout,  subdued 
them  with  tear  gas.  and  made  them  lie  face 
down  on  the  gravel  in  the  hot  August  sun. 
There  were  three  females  and  two  males,  all 
in  their  mid-forties.  They  had  been  on  the 
run  since  the  adoption  of  the  Twenty- 
eighth  Amendment. 

The  chief,  a  trim,  muscular  man  in  neatly 
pressed  khakis  who  carried  a  riding  crop, 
paced  back  and  forth  along  the  line  of  mo- 
tionless shoe  soles.  "What  are  you  people 
using  for  brains?  Can't  -you  read?"  he 
snapped,  nicking  the  crop  at  their  ankles. 
He  bent  down  and  snatched  up  an  empty 
pack  of  Marlboros  and  thrust  it  in  the  face 
of  a  pale,  sweaty  man  whose  breath  came  in 
short,  terrified  gasps.  "Look  at  this!  This 
warning  has  been  there  for  decades!  Want 
me  to  read  it  to  you?  Want  me  to  give  you 
the  statistics?  What  does  it  take  to  make 
you  understand?  Look  at  me!  Speak  up!  I 
can't  hear  you!" 

In  fact,  the  smokers  had  been  very  sub- 
dued long  before  the  acrid  tear-gas  fumes 
drifted  into  their  hideout,  a  narrow  cave 
near  the  canyon  mouth.  They  knew  the  end 
was  near.  Days  before,  they  had  lost  radio 
contact  with  the  only  other  band  of  smokers 
they  knew  of:  five  writers  holed  up  in  an 
Oakland  apartment.  It  had  been  three 
weeks  since  the  Donner  group's  last  supply 
drop  from  the  air,  forty  pounds  of  barbe- 
cued ribs,  ten  Picnic  Tubs  of  Jimbo  deep- 
fried  chicken,  and  six  cartons  of  smokes,  all 
mentholated.  Agents  who  searched  the  cave 
found  exactly  two  cigarettes.  There  was  not 
a  single  shred  of  tobacco  found  in  any  of 
the  thousands  of  discarded  butts.  The  two 


cigarettes  were  hidden  in  the  lining  of  a 
sleeping  bag,  and  the  general  disorder  in  the 
cave-clothing  and  personal  effects  strewn 
from  hell  to  breakfast— indicated  that  some 
smokers  had  searched  frantically  for  a 
smoke  that  very  morning.  Blackened  rem- 
nants of  what  appeared  to  be  cabbage  leaves 
lay  in  the  smoldering  campf  ire. 

"Move  'em  out  of  here!"  the  chief  said. 
"They  disgust  me." 

Among  the  personal  effects  were  four 
empty  packs,  carefully  slit  open,  the  blank 
insides  covered  with  handwriting.  An  agent 
picked  them  up  and  put  them  in  a  plastic 
bag,  for  evidence.  They  read: 
Dear  Lindsay  &  Matt— This  is  to  let  y. 
^1  know  I'm  OK  &  w.  friends  tho  how  this  w. 
(reach  you  I  dont  know.  5  of  us  are  in  the 
mts  (dont  know  where).  I  never  thot  it  wld 
come  to  this.  All  those  yrs  as  ashtrays  van- 
ishd  fr  parties  &  old  pals  made  sarc  remarks 
&  FAA  crackd  down  &  smoke  sect,  became 
closet,  I  thot  if  I  just  was  discreet  &  smokd 
in  prv  &  took  mints  I'd  get  by  but  then  yr 
dad  quit  &  I  had  to  go  undergrnd.  Bsmnt, 
gar.,  wet  twls.  A/C,  etc.  Felt  guilty  but 
contd.  couldnt  stop.  Or  didnt.  Too  late  for 
that  now.  Gotta  go  on  midnt  watch.  More 
soon.  Love,  Mother. 

My  Dear  Children— Down  to  1  cart 
PlMls.  Not  my  fav.  Down  to  1  eg/day.  After 
supper.  Hate  to  say  it  but  it  tastes  fant.  So 
rich,  so  mild.  I  know  you  never  approvd. 
Sorry.  In  50s  it  was  diffmt,  we  all  smokd. 
Pelt  like  movies.  So  gracefl,  tak'g  eg  from 
pk.  the  mtch,  the  lite,  one  smooth  move. 
Pood,  sex,  then  smoke.  Lng  drags.  Lmd  Pr. 
exh.  Then  sudd,  it  was  82  and  signs  apprd 
(Thanx  for  Not  S).  In  my  home!  Kids 
naggng  like  fishwives  &  yr  dad  sudd,  went 
out  for  track.  I  felt  ambushed.  Bob  Dylan 
smokd,  Carson,  Beatles.  I  mean  WE'RE 
NOT  CRIMINALS.  Sorry.  Too  late  now. 
More  soon.  Love,  Mother. 

Dear  Kids— This  may  be  last  letter, 
theyre  closing  in.  Planes  o'head  every  day 
now.  Dogs  in  dist.  Men  w.  Idspkrs.  Flares. 
Oakland  chapt  got  busted  last  pm.  Was  w. 
then  on  radio  when  feds  came.  Reminded 
me  of  when  yr  dad  turned  me  in.  After 
supper.  Knew  he  was  nut  but  didnt  know  he 
was  creep.  Cops  surr.  our  hse,  I  snk  away 
thru  bushes.  No  time  to  say  g-b  to  y.  Sorry. 
Wld  you  believe  I  quit  twice  yrs  ago.  once  fr 
8  mo.  I'm  not  a  terrible  wom.  y'know.  Sorry. 
Know  this  is  hard  on  y.  Me  too.  We're  down 
to  2  pks  &  everybody's  tense.  Got  to  go  chk 
perimtr.  Goodbye.  Love,  Mother. 

Dear  L  &  M— This  is  it.  They  saw  us.  I 
have  one  left  and  am  smoking  it  now.  Gd  it 
taste  gd.  My  last  eg.  Then  its  all  over.  I'm 
OK.  I'm  ready.  Its  a  better  thng  I  do  now 
than  I  hv  ever  done.  I  love  you  both.  .  .  . 

The  five  smokers  were  handcuffed  and 
transported  to  a  federal  detention  camp  in 
Oregon,  where  they  were  held  in  pup  tents 
for  months.  They  were  charged  with  con- 
spiracy to  obtain,  and  willful  possession  of. 
tobacco,  and  were  convicted  in  minutes,  and 
were  sentenced  to  write  20,000  words  apiece 
on  the  topic  "Personal  Integrity  "  by  a  judge 
who  had  quit  cigarettes  when  the  price  went 
to  35  cents  and  he  could  not  justify  the  ex- 
pense. 

The  author  of  the  letters  was  soon  reunit- 
ed with  her  children,  and  one  night,  while 
crossing  a  busy  Intersection  near  their  home 
in  Chicago,  she  saved  them  from  sure  death 
by  pulling  them  back  from  the  path  of  a 
speeding  car.  Her  husband,  who  had  just 
been  telling  her  she  could  stand  to  lose 
some  weight,  was  killed  instantly,  however.* 


KIDNAPED  CHILDREN  INFOR- 
MATION ANNOUNCEMENTS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  join  as  a  cosponsor  of  Senate 
Concurrent  Resolution  133,  which  ex- 
presses the  sense  of  the  Senate  that 
major  television  networks,  their  affili- 
ates, and  independent  stations  should 
broadcast  information  on  kidnaped 
children  as  public  service  aimounce- 
ments. 

Every  year  in  America  150,000  chil- 
dren disappear  forever.  Statistics  show 
that  we  have  a  better  chance  of  find- 
ing a  stolen  car  than  we  do  of  finding 
a  stolen  child.  This  outrageous  situa- 
tion must  not  be  tolerated. 

Our  children  are  at  risk:  no  family  is 
immune  to  this  vicious  threat.  Inno- 
cent children  are  being  snatched  from 
backyards,  schoolyards,  and  neighbor- 
hood streets. 

On  July  16,  Antonella  Mattina  disap- 
peared from  the  streets  of  Flushing, 
NY.  This  very  responsible  12-year-old 
was  running  an  errand  for  her  father. 
Shortly  after  she  made  a  deposit  at  a 
local  bank,  she  vanished  into  thin  air. 
There  are  no  witnesses  and  no  clues  to 
help  in  tracing  her.  Antonella's  family 
has  entered  an  unceasing  nightmare. 
Their  only  hope  is  that  publicity 
about  Antonella's  plight  may  produce 
a  lead  for  the  police  to  follow.  We 
must  do  all  we  can  to  help  Antonella 
and  every  other  child  caught  in  a  simi- 
lar trap. 

Consider  the  fate  of  the  150,000  chil- 
dren who  disappear  each  year.  Many 
are  taken  by  divorced  or  separated 
parents  and  live  the  life  of  fugitives 
under  assumed  names,  never  to  see 
their  other  parent  again.  Another 
20,000  to  50,000  are  abducted  by 
strangers  and  never  seen  alive  again. 
Many  of  these  children  who  are  ab- 
ducted by  strangers  are  sexually 
abused,  forced  into  prostitution  and 
child  pornography,  or  murdered.  Each 
year.  5.000  of  these  stolen  children  are 
later  found  murdered  and  sexually 
abused. 

Television  broadcasts  are  one  of  the 
most  effective  methods  of  locating 
missing  children.  One  measure  of  their 
effectiveness  was  seen  in  the  first  tele- 
cast of  "Adam."  a  docu-drama  about 
the  kidnaping  and  murder  of  a  6-year- 
old  boy.  At  the  end  of  this  TV  pro- 
gram, pictures  of  55  missing  children 
were  shown.  As  a  result  of  the  thou- 
sands of  calls  received  after  this  broad- 
cast. 13  missing  children  were  reunited 
with  their  families— a  24  percent 
return. 

Mr.  President,  let  us  remember  An- 
tonella Mattina  and  all  the  thousands 
of  stolen  children.  Let  us  heed  their 
voices  crying  out  for  help.  Let  us  find 
these  missing  children  and  return 
them  to  their  families.  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
this  important  resolution.* 


SENATE  CONSIDERATION  OF 
THE  GENOCIDE  CONVENTION 
•  Mr.  DODD.  Mr.  President,  today 
the  Senate  Foreign  Relations  Commit- 
tee voted  to  report  to  the  Senate  the 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide, 
known  in  short  as  the  Genocide  Con- 
vention, and  recommended  to  the 
Senate  that  it  give  advice  and  consent 
to  its  ratification.  The  vote  was  unani- 
mous with  one  Senator  voting 
"present."  This  is  the  fifth  time  that 
the  full  committee  decided  to  report 
this  treaty  favorably,  and  this  action 
opens  the  way  to  remove  a  painful  em- 
barrassment from  our  country's  other- 
wise outstanding  record  as  a  leader  in 
international  law  and  the  protection 
of  human  rights. 

We  have  a  propitious  historic 
moment  when  a  President,  who  is  a 
self-professed  conservative,  declares 
his  full  support  for  the  long  overdue 
ratification  of  this  treaty,  meeting 
thereby  the  consensus  of  the  over- 
whelming majority  of  this  body. 

We  cannot  let  this  opportunity  slip 
by  and  let  this  treaty  go  back  into 
deep  coma  once  again.  After  the  vote 
or\  the  Convention.  I  proposed  a  com- 
mittee resolution  urging  the  Senate 
leadership  to  take  up  the  consider- 
ation of  the  Genocide  Convention  im- 
mediately and  seek  to  bring  it  to  a 
final  vote  prior  to  adjourrunent. 

Mr.  President.  I  am  pleased  to  notify 
my  colleagues  that,  with  the  support 
of  the  chairmsui  and  the  ranking  mi- 
nority member  of  our  committee.  Sen- 
ators Percy  and  Pell,  my  resolution 
passed  unanimously,  with  no  dissent- 
ing vote.  I  am  making  this  statement 
to  let  all  Senators  know  of  the  urgen- 
cy and  importance  the  Foreign  Rela- 
tions Committee  assigns  to  this 
matter,  and  that  not  one  Senator  dis- 
agrees with  the  notion  that  this  treaty 
should  be  acted  on  promptly. 

I  ask  that  the  text  of  the  resolution 
be  included  here  at  the  end  of  my  re- 
marks. 

Resolved,  That  the  Senate  Committee  on 
Foreign  Relations  hereby  urges  the  Senate 
leadership  to  proceed  immediately  to  the 
consideration  of  the  Genocide  Convention 
(Ex.  O.  81-1)  and  seek  to  complete  action  on 
it  prior  to  adjournment.* 


PRESIDENT      REAGAN'S      REJEC- 
TION OF  THE  INTERNATIONAL 
TRADE  COMMISSIONS  RECOM- 
MENDATIONS        OF         IMPORT 
RELIEF     FOR     THE    STEEL     IN- 
DUSTRY 
*  Mr.   GLENN.  Mr.  I»resident.  I  am 
deeply    disappointed    with    President 
Reagan's  rejection  of  the  Internation- 
al  Trade   Commission's  recommenda- 
tions of  import  relief  for  the  American 
steel    industry.    In     1980.    candidate 
Reagan  traveled  to  Youngstown.  OH. 
and  promised  to  get  the  steel  industry 
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back  on  its  feet.  Four  years  later, 
under  President  Reagan,  steel  imports 
have  surged  to  an  incredible  33  per- 
cent of  our  domestic  market;  thou- 
sands of  steelworkers  are  unemployed 
and  countless  other  jobs  are  at  risk. 
The  American  steel  industry  is  flat  on 
its  back— beaten  down  by  a  relentless 
tide  of  unfairly  traded  foreign  steel— 
and  all  the  President  offers  is  a  shrug 
of  his  shoulders  and  a  sleight  of  hand. 
In  short.  President  Reagan's  latest 
steel  policy  can  be  summarized  as 
three  "H's."  It  is  hokum,  ho-hum,  and 
hoodwink. 

It  is  hokum  because  the  President's 
ill-defined  call  for  the  negotiation  of 
restraints  on  steel  imports  fails  to  pro- 
vide meaningful,  comprehensive  relief 
for  the  steel  Industry  and  its  workers. 

It  is  ho-hum  because  it  leaves  the 
steel  industry,  its  workers,  and  their 
communities  vulnerable  to  continued 
injury  by  imports  for  an  indefinite 
period  of  time. 

It  is  hoodwink  because  the  President 
portrays  this  decision  as  an  example  of 
his  "fair  trade"  policy  when,  in  fact, 
he  could  have  spared  the  steel  indus- 
try, its  workers,  and  the  taxpayers 
needless  suffering  and  expense  if  he 
had  only  kept  the  promise  he  made  4 
years  ago  to  enforce  our  trade  laws 
against  unfair  imports. 

News  accounts  of  the  President's  de- 
cision have  described  it  as  a  "major 
victory"  for  Budget  Director  David 
Stockman,  who  had  been  advocating 
this  course  of  inaction.  Well,  the  Presi- 
dent may  have  handed  a  major  victory 
to  David  Stockman— but  he  has  dealt  a 
crushing  defeat  to  America's  steel- 
workers,  their  families,  and  their  com- 
munities.* 


COMMEMORATING       THE       50TH 
ANNIVERSARY  OF  SALVE 

REGINA— THE  NEWPORT  COL- 
LEGE 
•  Mr.  CHAFEE.  Mr.  President,  today 
Salve  Regina— the  Newport  College— is 
celebrating  the  50th  anniversary  of 
the  granting  of  its  charter  by  the 
Rhode  Island  General  Assembly.  Al- 
though the  charter  was  granted  in 
1934,  the  college  didn't  open  its  doors 
until  1947.  Salve  Regina  was  founded 
as  a  women's  college  devoted  to  pro- 
moting virtue  and  piety  and  learning 
by  11  Catholic  nuns  from  the  Sisters 
of  Mercy. 

These  nuns  worked  diligently  to 
obtain  the  finances  and  property 
needed  to  fulfill  their  dreams. 
Throughout  the  13-year  period  be- 
tween the  granting  of  the  charter  and 
the  school's  opening,  these  dedicated 
religious  women  gathered  books  for 
the  library  and  trained  other  members 
of  their  order  as  professors.  Finally, 
through  a  gift  to  the  Catholic  diocese 
of  Rhode  Island  of  "Ochre  Court,"  an 
oceanfront  mansion  in  Newport  by  fin- 
ancier Robert  Goelet,  the  dream  of 


the  first  Catholic  women's  college  in 
Rhode  Island  became  a  reality.  Salve 
Regina  opened  the  doors  of  its  single 
building  with  58  women  students. 
Today  there  are  2,000  students,  both 
men  and  women,  and  the  campus  in- 
cludes 65  acres  of  land  and  several 
buildings. 

Mr.  President,  at  today's  ceremonies, 
nine  individuals  are  being  awarded 
honorary  degrees  for  their  contribu- 
tions as  role  models  for  young  people. 
Among  the  recipients  are  four  Sisters 
of  Mercy:  Sister  Mary  Noel  Blute  who 
currently  serves  as  provincial  adminis- 
trator of  the  Sisters  of  Mercy  in  the 
Providence  Province  and  is  the  grand 
niece  of  Sister  M.  Teresita  Corrigan 
whose  name  appears  on  the  Salve 
Regina  charter;  Sister  Mary  Philemon 
Banigan,  who  has  taught  at  Salve 
Regina  since  1950;  Sister  M.  Rosalina 
Flaherty,  the  principal  of  St.  Paul's 
School  in  Cranston,  RI;  and  Sister  Su- 
sanne  Breckel  who  is  director  and 
counseling  psychologist  at  the  Consul- 
tation Center  of  the  Albany  Roman 
Catholic  Dioceses.  In  addition  to  these 
outstanding  women  who  have  devoted 
their  lives  to  education,  five  others 
will  receive  honorary  degrees  for  their 
contribution  as  role  models:  Ray 
Meyer,  retired  basketball  coach  from 
DePaul  University;  Carl  and  Rachel 
Rossow,  the  founders  of  Alpha  and 
Omega,  Inc.,  which  provides  care  to 
the  severely  disabled;  actress  Betty 
Hutton;  and  Joseph  Gerard  Brennan, 
educator,  author,  and  scholar. 

I  would  like  to  join  with  my  col- 
league from  Rhode  Island,  Senator 
Pell,  who  spoke  so  eloquently  last 
Monday  on  behalf  of  Salve  Regina,  in 
congratulating  this  fine  college  on  its 
50th  anniversary.  The  dedication  and 
devotion  of  its  administrators  has 
never  waned  and  the  quality  of  its 
education  has  always  been  sustained. 

Salve  Regina  and  all  of  the  students 
who  pass  through  its  halls  should  look 
forward  to  a  bright  future  and  at  least 
another  50  years  of  growth. 

I  ask  that  this  editorial  from  today's 
Providence  Journal  be  included  in  the 
Record  following  my  remarks. 
The  editorial  follows: 
[Prom  the  Providence  Journal,  Sept.  19, 
1984] 
As  Salve  Regina  Observes  Its  50th 
Anniversary 
The    title    of    that    old    wartime    ditty, 
■Comin'  In  on  a  Wing  and  a  Prayer,"  is  an 
apt    description    of    the    infancy    of    Salve 
Regina— The     Newport     College.     Now     a 
mature,  solidly-established  coeducational  in- 
stitution, it  celebrates  today  the  50th  anni 
versary  of  the  granting  of  its  charter. 

"Salve,"  as  it  is  known  to  its  friends  and 
neighbors,  is  a  tribute  to  faith,  the  solidari- 
ty of  Catholic  education  and  an  extraordi- 
nary cooperative  effort  by  nuns  and  lay 
people. 

The  financial  and  logistical  odds  against 
the  college's  birth  and  survival  were  heavy. 
The  charter  approved  in  1934  by  the  Gener- 
al Assembly  lay  dormant  for  13  years,  but 
there  was  no  quenching  of  the  hope  in  the 


hearts  of  a  determined  group  of  the  Sisters 
of  Mercy  of  the  Union.  When  Mr.  and  Mrs. 
Robert  Goelet  of  Newport  gave  their 
French-style  chateau.  Ochre  Court,  to  the 
diocese,  the  college  found  a  home. 

Opening  the  doors  in  1947  was  one  thing: 
staying  open  was  another.  Salve  could  have 
become  just  an  elitist  shelter  for  well-to-do 
young  women.  Such  a  course  of  exclusivity 
would  have  been  fatal;  instead,  the  nuns 
had  a  much  higher  concept  of  mission.  They 
saw  Salve  as  part  of  a  worldwide  community 
of  persons  educated  in  Catholic  values  that 
would,  in  the  words  of  Vatican  Council  II, 
help  them  in  "constructing  the  temporal 
order  rightly." 

Salve  Regina  (the  words,  "Hail  Queen!" 
open  one  of  the  Church's  great  popular 
prayers  to  Mary)  has  become  a  welcome 
part  of  the  Newport  scene.  The  administra- 
tion has  skillfully  molded  a  flexible  and  re- 
sponsive curriculum,  while  keeping  expan- 
sion within  a  manageable  scale.  When  its 
100th  anniversary  rolls  around,  the  Salve 
concept  of  a  college  will  still  work,'  because 
it  is  based  on  the  changing  (and  yet  immu- 
table) needs  of  new  generations  of  men  and 
women.* 


ORDERS  FOR  THURSDAY 

ORDER  FOR  RECESS  UNTIL  1 1  A.M.  TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  stands  in  recess  today,  it  con- 
vene at  the  hour  of  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
time  of  the  two  leaders  under  the 
standing  order,  there  be  a  special 
order  for  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  to  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Following  that  spe- 
cial order,  Mr.  President,  I  ask  unani- 
mous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  11:30  a.m.,  with  statements 
therein  limited  to  not  more  than  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  STEVENS.  Mr.  President,  I 
might  state  for  the  information  of  the 
Senate  that  following  the  period  for 
the  transaction  of  routine  morning 
business  tomorrow,  the  Senate  will 
resume  consideration  of  the  trade  bill, 
H.R. 3398. 

Following  the  conclusion  of  the 
trade  bill,  the  Senate  will  resume  con- 
sideration of  TV  in  the  Senate,  Senate 
Resolution  66. 

At  some  point  tomorrow,  it  will  be 
the  intention  of  the  leadership  to  pro- 
ceed to  the  highway  bill. 


Mr.  President,  I  announce  at  the  re- 
quest of  the  majority  leader  that  to- 
morrow is  expected  to  be  a  late,  late 
night. 

Does  my  good  friend  from  West  Vir- 
ginia have  any  further  business? 

Mr.  BYRD.  No.  I  thank  the  distin- 
guished acting  majority  leader. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate,  I  move  that  the 
Senate  stand  in  recess  in  accordance 
with  the  previous  order. 

The  motion  was  agreed  to;  and,  at 
6:32  p.m.,  the  Senate  recessed  until  to- 
morrow, Thursday.  September  20, 
1984,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  19.  1984: 
Department  of  Justice 

John  C.  Lawn,  of  Virginia,  to  be  Deputy 
Administrator  of  Drug  Enforcement,  vice 
Frederick  A.  Rody,  Jr. 

Federal  Labor  Relations  Authority 

William  J.  McGinnis,  Jr.,  of  New  Jersey, 
to  be  a  member  of  the  Federal  Labor  Rela- 
tions Authority  for  a  term  of  5  years  expir- 
ing July  1,  1989,  vice  Ronald  W.  Haughton, 
term  expired. 

Interstate  Commerce  Commission 

Reese  H.  Taylor,  Jr.,  to  be  a  member  of 
the  Interstate  Commerce  Commission  for  a 
term  expiring  December  31,  1985,  reappoint- 
ment. 

National  Foundation  on  the  Arts  and  the 
Humanities 
The  following-named  persons  to  be  mem- 
bers   of    the    National    Museum    Services 
Board  for  the  terms  indicated: 


For  the  remainder  of  the  term  expiring 
December  6,  1986: 

Paye  Barrett  Howell,  of  Georgia,  vice 
Dorothy  J.  Tyson,  resigned. 

For  a  term  expiring  December  6,  1988; 

Richard  J.  Herczog,  of  California,  vice 
Emily  Rauh  Puitzer,  term  expired. 

The  Judiciary 
Lawrence  A.  Wright,  of  Vermont,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office,  vice 
Darrell  D.  Wiles,  retired. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  19,  1984: 
The  Judiciary 

Bruce  D.  Beaudin  of  the  District  of  Co- 
lumbia to  be  an  associate  judge  of  the  Supe- 
rior Court  of  the  District  of  Columbia  for 
the  term  of  15  years. 


IMI 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  James  David  Ford, 
D.D.,  offered  the  following  prayer: 

We  recognize,  O  God,  that  lives  are 
filled  with  all  the  emotions  of  the 
human  heart— moments  of  joy  and 
saddness,  of  tears  and  laughter.  Our 
days  are  touched  by  visions  of  hope 
and  glimpses  of  despair,  and  we  turn 
to  You.  O  God,  in  the  assurance  that 
our  lives  have  eternal  significance.  In 
this  our  prayer,  we  give  thanks  that 
Your  loving  and  forgiving  spirit  is  with 
us  wherever  we  Walk  and  Your  abiding 
presence  comforts  and  encourages  us 
always.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


Speaker's  table  the  bill  (H.R.  5743) 
making  appropriations  for  Agricul- 
ture, rural  development,  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1985.  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Whitten,  Traxler,  McHugh, 
Natcher,  Akaka,  Watkins,  High- 
tower,  Smith  of  Iowa,  and  Alexander, 
Mrs.  Smith  of  Nebraska,  and  Messrs. 
Robinson,  Myers,  Rogers,  and  Conte. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  201.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  Novem- 
ber 25  through  December  1,  1984,  as  "Na- 
tional Epidermolysis  Bullosa  Awareness 
Week"; 

S.J.  Res.  304.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Quality  Month":  and 

S.J.  Res.  321.  Joint  resolution  to  designate 
the  week  of  October  14,  1984,  through  Octo- 
ber 21.  1984.  as  "National  Housing  Week." 

The  message  also  announced  that 
pursuant  to  sections  1928a-1928d  of 
title  22  of  the  United  States  Code,  as 
amended,  the  Vice  President  appoints 
the  following  Senators  as  members  of 
the  Senate  delegation  to  the  North  At- 
lantic Assembly  fall  meeting,  to  be 
held  in  Brussels,  Belgium,  November 
11  through  November  16,  1984:  Mr. 
Randolph,  Mr.  Pell,  Mr.  Stevens,  Mr. 
Eagleton,  Mr.  Roth,  Mr.  Bentsen,  Mr. 
ZoRiNSKY,  Mr.  Chafee,  Mr.  Sarbanes, 
Mr.  Hatch,  Mr.  Heflin,  Mr.  Andrews, 
and  Mr.  Murkowski. 


CHANGING    DATE     FOR    COUNT- 
ING  OF  ELECTORAL  VOTES   IN 

1985 

Mr.  WRIGHT.  Mr.  Speaker,  I  send 
to  the  desk  a  joint  resolution  (H.J. 
Res.  649)  changing  the  date  for  the 
counting  of  the  electoral  votes  in  1985, 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  649 

Whereas  section  15  of  title  3,  United 
States  Code,  provides  that  the  procedure  for 
counting  electoral  votes  set  forth  in  such 
section  is  to  take  place  on  the  sixth  day  of 
January,  and 

Whereas  January  6,  1985,  is  a  Sunday: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StUes  of  America 
in  Congress  assembled.  That,  in  carrying  out 
the  procedure  set  forth  in  section  15  of  title 
3.  United  States  Codtes  for  1985,  "the  sev- 
enth day  of  January'^  shall  be  substituted 
for  "the  sixth  day  of  January"  in  the  first 
sentence  of  such  section. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


APPPOINTMENT  OF  CONFEREES 
ON  H.R.  5743,  AGRICULTURE 
RURAL  DEVELOPMENT  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS, FISCAL  YEAR  1985 
Mr.  WHITTEN.  Mr.  Speaker,  I  ask 

unanimous  consent  to  take  from  the 


could     help     encourage    millions    of 
Americans  to  get  out  and  vote. 

Earlier  this  month  I  asked  both 
major  party  Presidential  candidates  to 
pledge  that  they  would  refrain  from 
making  an  official  proclamation  of  vic- 
tory or  admission  of  defeat  on  election 
night  until  after  the  polls  had  closed 
on  the  west  coast. 

Democratic  candidate  Walter  Mon- 
dale  has  consented  to  my  request,  and 
late  yesterday,  I  received  a  letter  from 
President  Reagan's  chief  of  staff, 
James  A.  Baker  III,  that  the  President 
has  also  agreed  to  my  proposal. 

Now  that  both  candidates  have 
pledged  to  hold  their  announcements 
until  after  11  p.m.  eastern  standard 
time  on  the  night  of  the  election,  we 
have  taken  a  huge  step  toward  ensur- 
ing that  the  voters  on  the  west  coast 
will  not  be  unnecessarily  discouraged 
from  going  to  the  polls  because  of  an 
early  conclusion  of  the  Presidential 
race. 

With  a  simple  pledge  to  hold  off  on 
any  election  night  announcements 
until  the  polls  close  in  the  West,  both 
major  candidates  for  President  have 
made  it  clear  that  every  single  vote  is 
important. 

I  think  the  candidates'  pledges  make 
a  direct  statement  that  even  in  the 
high  tech  era  of  computer  projections 
and  exit  polls,  elections  aren't  over  til 
they're  over. 

I  am  sure  many  Members  will  re- 
member that  in  the  1980  election,  the 
race  was  conceded  long  before  the 
polls  had  closed  in  the  Pacific  time 
zone,  including  my  home  State  of 
Oregon.  There's  no  doubt  that  many 
west  coast  voters  simply  stayed  at 
home  once  they  understood  the  Presi- 
dential race  was  over.  The  agreement 
of  President  Reagan  and  Walter  Mon- 
dale  to  hold  off  on  early  election  night 
statements  is  an  important  step 
toward  getting  out  the  vote  in  1984. 

Now  that  both  candidates  have 
pledged  to  refrain  from  putting  any 
official  seal  of  approval  on  network 
projections  before  the  polls  close.  I 
hope  the  networks  get  the  message 
that  there  is  tremendous  bipartisan 
concern  that  the  importance  of  voting 
not  be  diminished. 


GETTING  OUT  THE  VOTE 
(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker.  Mr.  Mon- 
dale  and  President  Reagan  have 
agreed   to   a   proposal   of   mine   that 


POLITICAL  INSULTS        \ 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HYDE.  Mr.  Speaker,  last 
evening    the    Democrats    trotted   out 


Jane  Fonda.  Hanoi's  favorite  pinup 
girl,  at  a  fundraiser.  This  calculated 
insult  to  our  colleagues  such  as  Jere- 
miah Denton  in  the  other  body  and 
John  McCain  who  were  being  tortured 
in  North  Vietnam  prison  camps  while 
Ms.  Fonda  was  sitting  and  getting  her 
picture  taken  in  North  Vietnamese 
gun  turrets,  this  calculated  insult  will 
not  be  missed  by  the  rest  of  America. 
Second.  Walter  Mondale  has  made  a 
charge  that  reaches  a  new  low  in  polit- 
ical debate  when  he  said  President 
Reagan  would  rather  win  a  nuclear 
war  than  prevent  one.  Considering  the 
hundreds  of  millions  of  people  that 
would  be  killed  in  a  nuclear  war.  I 
would  suggest  his  speech  writers  get 
some  antirabies  shots. 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


TULANE  UNIVERSITY  CELE- 
BRATES ITS  SESQUICENTEN- 
NIAL  YEAR 

(Mrs.  BOGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOGGS.  Mr.  Speaker,  a  very 
important  event  for  the  future  of  Lou- 
isiana and  the  United  States  occurred 
150  years  ago  this  month.  In  1834 
seven  young  doctors  started  the  Medi- 
cal College  of  Louisiana  to  teach 
others  how  to  combat  the  diseases 
that  plagued  the  region. 

From  its  roots  as  a  pioneering  medi- 
cal college,  that  institution  grew  over 
the  next  50  years,  adding  a  liberal  arts 
and  sciences  college  and  a  law  faculty. 
In  1884  it  became  Tulane  University, 
named  in  honor  of  Paul  Tulane,  a 
noted  merchant  and  philanthropist 
who  was  its  benefactor. 

From  those  simple  beginnings  has 
come  a  flourishing  university  that, 
through  teaching  and  research  in  11 
schools  and  colleges  and  through  the 
accomplishments  of  almost  75,000 
alumni,  has  made  significant  contribu- 
tions to  life  and  culture— in  the  South, 
throughout  the  United  States,  and 
across  the  world. 

As  an  alumna  of  Newcomb  College,  I 
am  very  proud  of  the  education  I  re- 
ceived at  Tulane.  The  wide  variety  of 
academic  courses,  complemented  by 
multiple  civic,  cultural,  and  social  op- 
portunities, provided  me  with  an  un- 
derstanding of  human  nature  and  a  re- 
spect for  the  cultural  attitudes  and 
customs  of  all  people.  I  am  grateful 
that  Newcomb  and  Tulane  are  keeping 
pace  with  the  changing  role  of  women 
and  continuing  to  provide  students 
with  the  skills  necessary  for  successful 
competition. 

In  1984  Tulane  University  has 
become  one  of  the  foremost  private 
imiversities  in  the  Nation.  I  am  proud 
of  Tulane's  contributions  and  I  salute 
it  as  it  celebrates  its  sesquicentennial 
year. 


IMMIGRATION  REFORM  ACT 

(Mr.  PACKARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PACKARD.  Mr.  Speaker,  this 
afternoon  the  conference/committee 
for  the  Immigration  Reform  Act  will 
be  resuming  their  hearings  and  their 
debate.  It  is  extremely  important  that 
we  have  a  bill  on  immigration  policy. 
The  existing  policy  does  not  work  and 
is  creating  serious  problems  for  the 
farmers  throughout  this  country  as 
well  as  for  guest  workers. 

Inherent  within  the  bill  are  the  pro- 
visions known  as  the  Panetta-Morrison 
amendment  that  would  protect  the 
farmers  of  perishable  crops.  We  trust 
that  the  leadership  of  the  House  will 
use  their  influence  to  help  to  bring  a 
successful  bill  out  of  the  conference 
committee. 


annointed  by  the  Washington  power 
base  will  not  be  able  to  seek  public 
office  and  will  not  be  able  to  seek  the 
Presidency  of  the  United  States  with- 
out the  New  Hampshire  primary. 

D  1010 

If  you  eliminate  the  New  Hampshire 
primary  you  will  eliminate  one  of  the 
few  opportunities  the  candidates  of 
lesser  national  attention  have  to  par- 
ticipate in  national  politics.  If  you 
eliminate  the  New  Hampshire  primary 
you  significantly  tarnish  that  funda- 
mental American  dream  which  is  that 
everyone  in  this  country  has  an  oppor- 
tunity to  grow  up  to  be  President. 


ELIMINATING  NEW  HAMPSHIRE 
PRIMARY 

(Mr.  D'AMOURS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  D'AMOURS.  Mr.  Speaker,  I 
would  like  to  note  that  it  is  embarrass- 
ing and  distressing  to  me  that  with  all 
of  the  problems  facing  this  country 
today:  deficits,  the  threat  of  nuclear 
war,  economic  and  social  problems,  the 
time  of  this  institution  shall  be  taken 
up  by  the  House  Administration  Com- 
mittee and  the  time  of  the  Members  of 
this  institution  shall  be  taken  up  in 
trying  to  prevent  my  State  of  New 
Hampshire  from  conducting  its  tradi- 
tional first  in  the  national  Presidential 
primary. 

I  can  understand  the  pique  and  the 
frustrations  and  perhaps  even  the 
anger  of  many  Members  of  this  body 
over  the  current  political  state  of  af- 
fairs. But  why  attack  the  State  of  New 
Hampshire  simply  because  it  has  over 
the  past  32  years  through  its  primary 
shown  that  it  is  totally  in  tune  with 
the  United  States  by  accurately  select- 
ing every  President  who  has  been 
elected  in  the  past  32  years. 

Mr.  Speaker,  we  can  only  hope  that 
this  foolishness  will  pass  quickly. 


NEW  HAMPSHIRE  PRIMARY 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GREGG.  Mr.  Speaker.  I  rise 
with  my  colleague  to  address  the 
action  of  the  committee  today  which 
wants  to  take  up  the  elimination  of 
the  New  Hampshire  primary. 

To  eliminate  the  New  Hampshire 
Presidential  primary  will  have  a  clear 
chilling  effect  on  the  openness  of  the 
Presidential  selection  process  in  this 
country.  Individuals  without  re- 
sources, individuals  who  have  not  been 


WE  NEED  TO  REGULATE  BANKS. 
NOT  DEREGULATE  THEM 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  why 
should  we  worry  about  the  more  than 
10.000  relatively  small  banks  scattered 
around  our  country?  I  mean  the  lead- 
ing economic  journals  predict  that  if 
the  administration  wins  its  deregula- 
tion push  for  banks,  we  could  end  up 
with  only  50  large  money  center  banks 
controlling  financial  resources  for  90 
percent  of  the  country  by  the  turn  of 
the  century. 

Won't  that  be  great?  You  would  not 
have  to  look  your  local  banker  in  the 
eye;  he  will  be  in  New  York  or  on  the 
computer. 

You  would  not  have  to  sort  through 
competing  financial  relationships.  I 
mean  the  big  boys  will  specialize  by 
type  of  loan  and  limit  your  confusing 
choices.  You  will  not  have  to  maintain 
a  variety  of  business  contacis  to  insure 
growth  in  your  small  business— no  in- 
surance company  C,  no  real  estate 
firm  B,  no  securities  dealer  F.  No  prob- 
lem, your  big  brother  bank  will  handle 
your  loan  at  a  reasonable  rate  of  inter- 
est, a  couple  of  points  above  the  prime 
with  the  requirement  that  you  realize 
your  real  estate  insurance  and  securi- 
ties needs  within  their  corporate  um- 
brella. 

We  need  to  reregulate  banks,  not  de- 
regulate them. 

Fifty  large  money  center  banks? 
This  administration  is  wrong  when  it 
comes  to  bank  deregulation. 


DEMOCRATIC  PARTY  EMBRACES 
JANE  FONDA 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUNTER.  Mr.  Speaker,  I  find  it 
unusual  that  only  a  few  days  after  we 
honored  America's  POW  and  MIA 
families  the  Democratic  Party  could 
not  wait  to  embrace  Jane  Fonda,  the 
person  who  is  charged  by  many  POW's 
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with  making  their  stay  in  North  Viet- 
nam's   prisons    more    miserable    and 
more  agonizing. 
I  quote  from  the  Washington  Post: 
Bring  Jane  Fonda  into  a  room  of  Demo- 
crats and  an  odd  thing  happens,  suddenly 
they  all  look  a  little  dazed,  a  little  giddy  and 
then  they  start  spending  money.  Later  on  in 
auctioning  off  a  pin  it  was  stated  "Anybody 
-wAnt  to  buy  this  pin  now?"  was  called  out 
by  auctioneer  and  campaign  committee  rep- 
resentative Tony  Coelho,  "Jane  touched  it." 
My  advice  to  these  Democratic  can- 
didates who  would  take  money  from 
the  Democrat  congressional  campaign 
committee    is    "Don't    take    it.    Jane 
touched  it." 


CONGRESSIONAL  RECORD— HOUSE 
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THE    DEVASTATING    IMPACT    OP 
IMPUTED       INTEREST       PROVI- 
SIONS IN  1984  TAX  BILL 
(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REID.  Mr.  Speaker,  more  than 
6,000  pieces  of  legislation  have  been 
introduced  during  the  98th  Congress, 
each  with  finely  tuned  details  to 
define  its  direction. 

One  especially  complex  bill— the  Tax 
Reform  Act  of  1984— which  was  re- 
cently enacted,  however,  was  some- 
what misdirected  and  needs  to  be  re- 
vised. Fortunately,  we  can  still  do 
something  to  correct  the  devastating 
and  unintended  impact  of  the  imputed 
interest  provisions  contained  in  the 
law. 

These  rules  go  far  beyond  our  intent 
to  close  loopholes  and  eliminate  tax 
abuses.  If  left  unresolved,  however, 
these  new  provisions  will  seriously 
erode  the  ability  of  Americans  to  use 
lower  rate  seller  financing  to  cope 
with  unaffordably  high  conventional 
interest  rates. 

If  we  don't  change  this  provision  the 
new  law  will  require  an  increase  in  the 
current  9-percent  safe- harbor  rate  to 
110  percent  of  applicable  Federal  secu- 
rity rates.  At  today's  rates  that  means 
a  seller  could  be  forced  to  charge  15  or 
16  percent  to  comply  with  the  law. 

There's  stUl  time  to  clarify  existing 
law  and,  at  the  same  time,  strike  a  bal- 
ance between  the  need  for  flexibility 
in  seller  financing  and  the  need  to  end 
abuses  in  this  area. 


the  legislation  a  little  bit  better;  and 
second,  because  on  the  merits  had  the 
bill  been  passed  in  the  form  that  it 
was  finally  printed,  it  would  have 
made  the  situation  much  worse  than 
already-existing  law. 

I  now  urge  the  Committee  on  Rules 
to  act  promptly  to  discharge  that  piece 
of  legislation  from  its  domain  and  to 
allow  the  process  to  come  to  the  floor 
in  an  orderly  manner  so  that  we  can 
fully  debate  it  and  finally  present  to 
the  American  people  something  for 
which  they  have  been  yearning  for  a 
long  time,  a  piece  of  legislation  that 
would  prevent  the  unjust  result  of  the 
Hinckley  case  from  ever  happening 
again. 

Mr.  Speaker,  it  is  time,  and  we  have 
plenty  of  time  in  the  remaining  few 
weeks  of  this  session,  it  is  time  for  the 
Committee  on  Rules  to  release  that 
bill  so  that  we  can  fully  debate  it. 

I  thank  the  Speaker. 


INSANITY  DEFENSE 
LEGISLATION  DEFEATED 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  i 

Mr.  GEKAS.  Mr.  Speaker,  and  Mem- 
bers of  the  House,  yesterdajr  this 
Chamber  rejected  an  insanity  defense 
piece  of  legislation  for  two  reasons: 
First,  that  it  was  brought  up  on  sus- 
pension and  thus  choked  off  any  possi- 
bility for  debate  and  the  possibility  of 
amendments   that   would   have   made 


THE  COMPASSIONATE  PAIN 

RELIEF  ACT 

(Mr.  LIVINGSTON  asked  and  was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
Compassionate  Pain  Relief  Act,  a  bill 
to  make  heroin  available  for  treatment 
of  terminally  ill  cancer  patients,  is  as 
its  name  implies,  extremely  well  inten- 
tioned.  But  time  and  time  again  we  in 
Congress  have  proved  that  the  best  in- 
tentions often  beget  the  worst  of  legis- 
lation. 

This  proposal  is  no  exception  to  that 
premise. 

Most  importantly,  whatever  benefits 
may  be  derived  from  this  bill  and  from 
the  use  of  heroin  for  cancer  patients 
can  be  derived  from  such  alternative 
sources— as,  for  example,  dilaudid  HP. 
But  the  dangers  far  outweigh  the 
potential  benefits.  Already  there  is  a 
high  incidence  of  crime  associated 
with  hospital  and  hospice  pharmacies. 
Law  enforcement  authorities— and 
among  those— ranking  members  of  the 
New  Orleans  police  force  in  my  home- 
town, insist  that  the  allocation  of 
heroin  to  these  pharmacies  will  vastly 
increase  the  potential  for  disastrous 
criminal  consequences. 

Furthermore,  the  American  Medical 
Association,  the  American  Society  of 
Hospital  Pharmacies  and  the  Ameri- 
can Society  of  Internal  Medicine  all 
strongly  oppose  this  legislation. 

Finally,  proponents  allege  that  the 
bill  is  only  temporary,  but  our  experi- 
ence with  such  social  innovations  tells 
us  that  this  program  will  be  far  easier 
to  implement  than  it  will  be  to  curtail. 
Mr.  Speaker,  this  is  bad  legislation, 
and  it  ought  to  be  rejected. 


REPUBLICANS       ARE       TALKING 

ABOUT    WINNING    A    NUCLEAR 

WAR 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  one  of 
our  previous  speakers  in  the  well 
today  talked  about  the  fact  that  our 
Democratic  candidate  for  President 
had  made  some  comments  about  Mr. 
Reagan  trying  to  win  a  nuclear  war 
and  asked  that  maybe  Mr.  Mondale 
should  go  back  to  the  files. 

I  think  that  the  gentlemani  in  the 
well  should  just  go  back  to  the  Repub- 
lican platform  that  *ras  Recently 
adopted  in  Dallas,  TX. 

In  that  platform  it  says  that,  "We 
Republicans  pledge  to  do  everything 
necessary  so  that  in  case  of  nuclear 
conflict  the  United  States  would  clear- 
ly prevail." 

Mr.  Speaker,  I  do  not  think  it  takes 
much  imagination  to  look  at  what -Mr. 
Mondale  said  and  look  at  what  the 
Reagan  Republicans  are  saying  and 
understand  that  Mr.  Reagan  and  the 
Republicans  are  talking  about  winning 
a  nuclear  war. 

Mr.  Speaker,  need  I  say  more? 
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WHAT  WILL  THE  NEXT  4  YEARS 
BRING  US  IN  FOREIGN  POLICY 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  I  thank  the 
Speaker. 

Mr.  Speaker,  one  of  the  questions 
that  I  think  all  of  us  as  Americans 
have  to  answer  is:  What  will  the  next 
4  years  bring  us  in  the  way  of  foreign 
policy?  It  is  clear  that  in  South  Amer- 
ica we  now  find  ourselves  in  a  situa- 
tion in  which  things  have  deteriorated 
considerably  over  the  last  4  years. 
There  seems  to  be  no  progress  in  the 
situation  in  El  Salvador,  or  very  little; 
there  seems  to  be  a  worsening  situa- 
tion in  our  relationship  with  Nicara- 
gua, and  in  Guatemala  there  is  no  visi- 
ble progress  toward  democracy. 

In  looking  further  down  the  hemi- 
sphere we  find  ourselves  with  a  situa- 
tion in  Chile  that  has  steadily  wors- 
ened despite  the  administration's  ef- 
forts at  "quiet  diplomacy." 
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As  the  American  people  look  for- 
ward to  the  election,  I  think  it  is  im- 
portant to  focus  on  who  has  a  real 
policy  for  Central  America,  a  policy 
that  will  give  Americans  some  hope 
for  progress,  and  give  the  people  of 
Central  and  South  America  some 
hope. 

America  has  always  been  a  symbol 
and  a  force  for  democracy.  It  has  been 
a     force     behind     countries     moving- 


toward  a  policy  of  human  rights.  That 
has  been  missing.  I  feel,  in  the  last  4 
years. 

What  we  need  to  do  in  this  Chamber 
is  to  focus  on  Latin  America  and  to 
provide  the  kind  of  leadership  that 
the  region  needs.  Many  of  those  coun- 
tries are  our  allies,  and  given  threats 
to  peace  that  exist,  it  is,  I  feel,  neces- 
sary for  America's  to  take  a  position  of 
leadership  in  our  foreign  policy. 

We  can  no  longer  continue  the  kind 
of  misguided  policy  that  has  alienated 
many  of  our  friends,  policies  that  in- 
clude the  mining  of  the  harbors  in 
Nicaragua  and  the  misguided  support 
for  the  Contras  against  the  Nicara- 
guan  Government.  It  is  a  situation 
that  has  certainly  not  enhanced  Amer- 
ica's image  in  Central  and  South 
America. 

We  find  ourselves  in  a  position  in 
which  we  have  alienated  many  of  our 
friends.  America's  position  has  deterio- 
rated throughout  Latin  America  and 
has,  in  effect,  even  strengthened  the 
hands  of  the  Soviets  in  the  region. 
What  we  must  do,  as  a  nation,  is  see 
that  we  have  a  policy  that  is  not 
simply  reactive  to  the  problems  of  en- 
demic injustice,  rampant  hunger,  and 
the  crisis  of  overpopulation,  but  that 
is  an  activist  policy  that  draws  on  the 
best  of  President  Kennedy's  ideas  like 
the  Peace  Corps,  and  the  Alliance  for 
Progress. 


CALL  OF  THE  HOUSE 
Mr.  FOLEY.  Mr.  Speaker.  I  move  a 
call  of  the  House. 
A  call  of  the  House  was  ordered. 
The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 


Ackerman 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Aspln 

Badham 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Blaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 
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Brown  (CO) 
BroyhiU 
Bryant 
Burton  (CA) 
Burton  (IN) 
Byron 
Campbell 
Carney 
Can- 
Chappie 
Clarke 
Clay 
dinger 
Coats 
Coelho 

Coleman  (TX) 
Collins 
Conable 
Conte 
Cooper 
Coughlin 
Coyne 
Craig 

Crane.  Daniel 
Crane,  Philip 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 
Davis 
Dellunu 
Derrick 
DeWine 
Dickinson 
Dixon 


Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Erlenbom 

E>ans(IA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Flippo 

Foglietta 

Foley 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Garcia 

Oejdenson 

Qekas 

Gephardt 

Gibbons 


Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  CID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

HUlis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

KenneUy 

Klldee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (PL) 

Uplnskl 

Livingston 

Uoyd 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Luiui 

Luken 

Lundine 


Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (XL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mlnish 

Moakley 

Mollnari 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

Nowak 
O'Brien 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panelta 

Parrls 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 
•  Ritter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 


Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Schaefer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Slkorski 

Siljander 

Slsisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watklns 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

WhiUey 

Whittaker 

Whitten 

Wlrth 

Wtae 

Wolf 

Wolpe 

Wortley 

Wright 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


26059 

"NO  "  VOTE  ON  H.R.  5164  IS 
NEEDED 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  the  Ameri- 
can public  first  learned  that  the  CIA 
spied  on  Martin  Luther  King,  Jr..  from 
documents  obtained  through  the  Free- 
dom of  Information  Act.  The  same  is 
true  of  the  CIA's  recruitment  of  Amer- 
ican blacks  in  the  late  sixties  and  early 
seventies  to  spy  on  Black  Panthers, 
and  of  the  CIA's  continued  involve- 
ment with  the  National  Student  Asso- 
ciation. 

Enactment  of  the  CIA  Information 
Act  (H.R.  5164),  a  bill  we  will  be  voting 
on  later  today,  will  make  future  dis- 
coveries of  this  nature  and  others  that 
quickly  come  to  mind  more  difficult— 
if  not  impossible. 

H.R.  5164  would  also  dangerously  in- 
trude on  the  power  of  the  courts  to 
review  CIA  actions  and  both  a  plain- 
tiff and  the  courts  would  be  effectively 
prevented  from  forcing  the  CIA  to  dis- 
close improperly  withheld  informa- 
tion. 

Only  a  few  months  ago  the  CIA  was 
caught  withholding  vital  information 
from  congressional  Intelligence  Com- 
mittees regarding  the  mining  of  Nica- 
ragua's harbors  and  at  this  very 
moment  appear  to  have  violated  con- 
gressional prohibitions  on  transferring 
airplanes  to  the  Contras  for  use  over 
Nicaragua. 

I  believe  the  CIA  requires  not  less, 
but  even  closer  oversight  by  the  Con- 
gress, the  courts,  and  the  American 
people.  I  urge  my  colleagues  to  join 
me  in  voting  against  an  unjustified  in- 
crease in  secrecy. 
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The  SPEAKER.  On  this  roUcall.  358 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


ADMINISTRATION  SAYS  "NO"  TO 
FAIR  TRADE  IN  STEEL  ACT 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker, 
yesterday  the  administration  an- 
nounced its  long-awaited  response  to 
the  steel  industry's  pleas  for  help.  The 
President  responded  to  the  recommen- 
dations of  his  International  Trade 
Commission  that  tough  import  restric- 
tions were  justified  and  needed. 

President  Reagan  had  the  chance  to 
say  "yes"  to  150.000  steelworkers  who 
have  lost  their  jobs  since  1980— "yes. 
we  will  help." 

He  said,  "No." 

President  Reagan  had  the  chance  to 
say  "yes"  to  fairness  and  equity  for  an 
industry  devastated  by  heavily  subsi- 
dized imports. 

He  said,  "No." 

President  Reagan  had  the  chance  to 
say  "yes"  to  a  plan,  backed  by  both 
management   and   labor,   to   reinvest 
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and  revitalize  a  steel  industry  desper- 
ately in  need  of  modernization. 

He  said,  "No." 

Mr.  Speaker,  the  President  got  bad 
advice. 

Over  200  Members  of  Congress,  Re- 
publicans and  Democrats,  have  co- 
sponsored  the  Pair  Trade  in  Steel  Act. 
The  bill  lays  out  a  moderate,  fair,  and 
responsible  plan  for  5  years  of  compre- 
hensive import  relief  in  return  for  a 
commitment  by  the  industry  to  rein- 
vest the  capital  generated  back  into 
plant  modernization. 

The  President  had  the  opportunity 
to  implement  this  legislation  himself. 
Since  he  has  chosen  not  to,  Mr.  Speak- 
er. I  urge  the  Ways  and  Means  to 
bring  this  legislation  to  the  floor  as 
soon  as  possible  so  that  the  Congress 
has  the  opportunity  to  address  the 
needs  and  the  future  of  this  industry 
which  is  so  vital  to  our  country. 
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WITHDRAWAL 

MEMBER    AS 

H.R.  5377 

Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R. 
5377. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


CONFERENCE    REPORT    ON    H.R. 

5297.         CIVIL         AERONAUTICS 

BOARD  SUNSET  ACT  OF  1984 

Mr.  MINETA.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5297)  to  amend  the  Federal  Aviation 
Act  of  1958  to  terminate  certain  func- 
tions of  the  Civil  Aeronautics  Board, 
to  transfer  certain  functions  of  the 
Board  to  the  Secretary  of  Transporta- 
tion, and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  the 
rule,  the  conference  report  is  consid- 
ered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  14.  1984.  at  page  25488.) 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Mineta]  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
schmidt]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  on  the  Civil  Aero- 
nautics Board  Sunset  Act  of  1984.  The 
conference  has  reported  a  good  bill 
which  includes  all  the  essential  provi- 
sions of  the  bill  which  passed  the 
House  by  a  voice  vote  on  June  5.  The 
conference  bill  will  help  ensure  that 
there  is  a  smooth  transition  when  the 


Civil  Aeronautics  Board  sunsets  on  De- 
cember 31  and  CAB's  functions  are 
taken  over  by  the  Department  of 
Transportation. 

The  basic  decision  to  sunset  the 
CAB  was  made  in  the  Airline  Deregu- 
lation Act  of  1978  and  the  bill  now 
before  us  assures  that  this  sunset  can 
be  carried  out  without  any  adverse 
effect  on  airline  passengers.  Of  par- 
ticular importance,  the  bill  will  pre- 
serve the  CAB'S  authority  to  protect 
airline  consumers.  The  areas  in  which 
CAB  has  adopted  regulations  to  pro- 
tect consumers  include  overbooking 
and  denied  boarding  compensation,  li- 
ability for  lost  and  damaged  baggage, 
protections  on  the  sale  of  charters, 
smoking,  and  discrimination  against 
the  handicapped.  Without  legislation, 
some  of  these  regulations  would  lapse 
and  the  authority  of  the  Government 
to  act  in  these  areas  would  be  ambigu- 
ous at  best.  The  bill  now  before  us 
gives  the  Department  of  Transporta- 
tion authority  to  continue  to  protect 
consumers  in  all  of  these  areas  after 
CAB  sunset. 

The  bill  further  provides  that  CAB's 
existing  regulations  will  continue  in 
effect,  subject  to  future  modification 
under  rulemaking  procedures. 

The  conference  bill  will  also  preserve 
the  CAB'S  authority  to  deal  with  com- 
petitive abuses.  Under  this  authority 
CAB  has  taken  action  to  ensure  that 
there  are  no  competitive  abuses  by  air- 
lines which  market  computer  reserva- 
tions systems  to  travel  agents.  In 
recent  months  there  have  also  been 
concerns  that  the  larger  carriers  in 
the  industry  might  use  the  right  to 
interline  with  them  as  a  device  to  re- 
strict competition.  This  could  be  ac- 
complished by  selective  refusals  to 
interline  or  by  selective  refusals  to 
interline  on  reasonable  terms,  based 
on  competitive  considerations.  Under 
section  411  of  the  Federal  Aviation  Act 
CAB  has  authority  to  act  against 
unfair  competitive  practices  arising 
from  agreements  to  interline.  The  con- 
ference bill  transfers  this  authority  to 
the  Department  of  Transportation 
and  we  expect  the  Department  to 
carefully  monitor  interlining  practices 
to  be  sure  that  there  are  no  abuses. 
This  will  help  preserve  the  system  of 
interlining  and  the  major  benefits  it 
brings  to  consumers. 

Mr.  Speaker,  the  legislation  now 
before  us  is  widely  supported  in  the 
aviation  community,  including  repre- 
sentatives of  airline  passengers.  The 
bill  passed  both  the  House  and  the 
Senate  by  voice  votes.  The  bill  will 
bring  substantial  benefits  to  consum- 
ers and  to  the  airlines  themselves,  and 
will  help  minimize  the  problems  asso- 
ciated with  the  transition  to  the  De- 
partment of  Transportation.  I  urge  ap- 
proval of  the  conference  report. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  [Mr.  Guckman]. 


Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker.  I  do  support  this  bill.  I 
want  to  make  sure  that  the  surviving 
agency,  the  Department  of  Transpor- 
tation, does  have  the  same  powers 
that  the  CAB  currently  has  to  protect 
passengers  from  being  bumped  from 
overbooking  or  a  variety  of  other  con- 
sumer rights  which  a  lot  of  people  fear 
have  been  lost  as  a  result  of  deregula- 
tion. 

Because  of  airline  deregulation  in- 
credible things  are  happening.  Flights 
today  are  no  longer  flights  tomorrow; 
people  are  not  sure  where  they  are 
going  to  end  up  through  the  hub  and 
spoke  network  of  the  airline  system, 
which  changes  very  frequently.  So  I 
would  like  the  gentleman  just  to 
assure  me  that  those  powers  will  be 
held  by  the  Department  of  Transpor- 
tation. 

Mr.  MINETA.  The  gentleman  from 
Kansas  is  correct.  All  of  the  authority 
in  law  is  being  transferred  to  the  De- 
partment of  Transportation  including 
the  rules  and  regulations  that  the 
CAB  has  in  effect  right  now. 

Mr.  GLICKMAN.  I  thank  my  col- 

Mr.  MINETA.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  want  to  associate 
myself  with  the  remarks  of  our  distin- 
guished chairman  and  my  good  friend, 
the  gentleman  from  California  [Mr. 
Mineta]. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  5297,  the 
Civil  Aeronautics  Board  Sunset  Act  of 
1984. 

As  my  colleagues  are  aware,  the  Civil 
Aeronautics  Board  [CAB]  will 
"sunset"  at  the  end  of  this  year.  H.R. 
5297  would  ensure  the  orderly  phase- 
out  of  that  agency  and.  more  impor- 
tantly, would  protect  the  traveling 
public  from  any  adverse  effects  which 
might  otherwise  result  from  that 
change. 

The  sunset  of  the  CAB  is  the  final 
act  in  a  process  begun  by  the  Airline 
Deregulation  Act  of  1978.  This  deregu- 
lation process  was  designed  to  try  to 
improve  airline  efficiency,  help  to  hold 
down  average  air  fares,  and  improve 
air  service  in  much  of  the  Nation.  The 
Deregulation  Act  also  provided  for  the 
transfer  of  many  of  the  CAB's  current 
functions,  primarily  to  the  Depart- 
ment of  Transportation  [DOT].  These 
include  administration  of  internation- 
al aviation  responsibilities  and  the 
small  community  essential  air  service 
program. 

But  there  are  many  other  important 
CAB  functions,  such  as  consumer  pro- 
tection, insuring  the  fairness  of  indus- 
try competitive  practices,  and  evaluat- 
ing airline  fitness,  on  which  the  De- 


regulation Act  is  silent.  Without  the 
passage  of  H.R.  5297,  there  may  be  no 
agency  that  could  assume  these  re- 
sponsibilities. This  could  mean  that 
passengers  who  are  bumped  off  flights 
or  whose  luggage  is  lost  would  not  re- 
ceive the  compensation  to  which  they 
are  now  entitled.  It  could  also  result  in 
the  termination  of  CAB  rules  that  pro- 
tect nonsmoking  passengers  and  pas- 
sengers who  are  handicapped. 

To  assure  that  this  does  not  happen, 
the  conference  report  on  H.R.  5297 
will  preserve  these  important  protec- 
tions by  transferring  existing  CAB 
consumer  regulations,  as  well  as  the 
Board's  underlying  statutory  author- 
ity, to  DOT.  In  addition,  the  CAB  has 
recently  issued  a  final  rule  to  prevent 
bias  in  the  airline  computer  reserva- 
tions systems  used  by  travel  agents. 
This  bill  would  transfer  those  rules  to 
the  DOT  as  well. 

This  legislation  also  transfers  to 
DOT  the  CAB'S  authority  over  anti- 
trust matters.  This  involves  approval 
of  mergers,  interlocks,  and  agree- 
ments, and  the  authority  to  grant  im- 
munity to  these  transactions  where 
necessary.  The  exercise  of  this  author- 
ity frequently  requires  a  determina- 
tion of  whether  the  transportation 
benefits  of  a  particular  transaction 
outweigh  its  anticompetitive  effects. 
Given  DOT's  expertise  in  transporta- 
tion matters  generally.  I  believe  it  is  in 
the  best  position  of  all  the  Govern- 
ment agencies  to  exercise  the  antitrust 
authority  with  respect  to  air  transpor- 
tation. Furthermore,  consolidating  the 
antitrust  function  at  DOT  with  the 
other  CAB  functions  I  mentioned 
before  would  avoid  the  confusion  and 
inefficiencies  that  would  occur  if  they 
were  dispersed  to  different  Federal 
agencies. 

Finally,  the  bill  would  transfer 
CAB'S  authority  to  determine  a  carri- 
er's fitness  to  the  DOT.  Although  the 
domestic  fitness  function  was  not  spe- 
cifically transferred  by  the  Airline  De- 
regulation Act,  I  believe  it  is  impor- 
tant that  the  thorough  inquiry  now 
conducted  by  the  CAB  be  continued 
after  sunset.  With  the  entry  of  many 
new  airlines  into  the  system,  it  is  ex- 
tremely important  to  assure  the  trav- 
eling public  that  carriers  have  the  req- 
uisite managerial  and  financial  capa- 
bilities and  the  proper  compliance  dis- 
position to  undertake  their  responsi- 
bilities. Accordingly,  the  legislation 
would  require  DOT  to  perform  this 
function  and  to  continue  issuing  sepa- 
rate certificates  under  section  401  of 
the  act. 

Mr.  Speaker,  this  legislation  results 
from  several  hearings  we  conducted  on 
the  economic  issues  associated  with 
airline  deregulation  and  the  sunset  of 
the  Civil  Aeronautics  Board.  As  a 
result  of  this  thorough  inquiry,  I 
firmly  believe  that  it  is  essential  that 
the  phaseout  of  the  CAB  and  the 
transfer  of  its  functions  be  done  in  an 


orderly  way,  and  that  the  traveling 
public  continue  to  be  protected  after 
that  phaseout  is  complete. 

Because  I  am  confident  that  the  con- 
ference report  on  H.R.  5297  accom- 
plishes these  objectives,  I  urge  my  col- 
leagues to  support  it. 

D  1050 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Georgia  [Mr.  Levitas]  of 
the  Aviation  Subcommittee  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  LEVITAS.  Mr.  Speaker,  first  of 
all  I  want  to  thank  the  distinguished 
gentleman  from  California,  chairman 
of  the  Aviation  Subcommittee,  for 
yielding  this  time  to  me,  and  I  want  to 
commend  him  and  the  ranking  minori- 
ty member,  the  gentleman  from  Ar- 
kansas [Mr.  Hammerschmidt],  for  the 
excellent  work  they  have  done  in 
bringing  this  conference  report  to  us 
today. 

I  rise  in  support  of  the  conference 
report  on  the  CAB  sunset  bill  and  urge 
my  colleagues  to  vote  in  favor  of  it  at 
the  appropriate  time. 

This  matter  is  being  handled  with 
dispatch  and  apparently  with  little 
fanfare  or  controversy.  Nevertheless, 
it  is  an  extremely  important  piece  of 
legislation,  not  only  for  what  it  does  in 
terms  of  the  transfer  of  authorities  to 
the  Department  of  Transportation 
and  to  dealing  with  matters  such  as 
consumer  protection  and  temporary 
continuation  of  the  antitrust  immuni- 
ty procedures,  but  also  by  this  legisla- 
tion we  are  "staying  the  course."  We 
are  staying  on  the  course  of  deregula- 
tion. We  are  staying  on  the  course  of 
sunsetting— that  is,  abolishing— the 
Civil  Aeronautics  Board. 

In  1978  when  I  offered  the  sunset 
provision  as  an  amendment  to  the  Air- 
line Deregulation  Act,  many  people, 
both  in  the  Congress,  in  the  adminis- 
tration, and  in  the  press  said  that  it 
was  not  offered  with  any  seriousness. 
They  said  that  nobody  was  seriously 
going  to  abolish  an  agency  of  Govern- 
ment. They  said  that  just  was  not 
done  in  Washington. 

Everybody  talks  about  sunset.  Every- 
body makes  reference  to  reducing  the 
size  of  Government  in  terms  of  reduc- 
ing its  agencies,  but,  they  said,  nobody 
ever  really  did  it  and  it  was  suggested 
that  the  proposal  I  made  to  sunset 
CAB  was  not  offered  with  seriousness. 
When  I  said  time  and  again  that  the 
only  way  you  deregulate  is  by  getting 
rid  of  the  regulatory  agency  I  was  seri- 
ous. I  was  serious  then,  and  I  am  seri- 
ous today. 

This  action  by  going  forward  with 
CAB  sunset  means  that  at  the  end  of 
this  year  an  agency  of  Government.  A 
large  agency  of  Government  will  no 
longer  exist  and  only  those  essential 


residual  functions  which  are  necessary 
to  continue  the  functioning  of  the 
aviation  industry  and  its  commercial 
ecomomic  aspects  will  be  continued 
and  even  some  of  those  will  sunset 
themselves  in  just  a  few  years. 

So  what  do  we  say  today  to  our  col- 
leagues and  what  do  we  say  to  the 
American  people?  We  say,  "It  can  be 
done."  We  can  reduce  agencies.  We 
can  sunset  programs.  We  can  sunset 
authority.  We  can  get  better  Govern- 
ment through  less  Goverrunent.  We 
can  rely  on  the  private  sector.  We  can 
do  a  better  job  through  competition 
and  through  the  free-enterprise 
system.  This  legislation  is  a  further 
commitment  that  to  get  the  job  done 
by  having  less  Government,  not  more 
Government. 

I  personally  feel  this  bill  is.  in  a 
sense,  a  vindication  of  what  I  said  and 
did.  In  1978  when  we  were  talking 
about  airline  deregulation,  there  were 
high  officials  in  the  administration 
and  individuals  in  the  other  body  who 
were  only  talking  about  reregulation. 
not  deregulation.  We,  now,  can  say  to 
the  American  people  our  promise  has 
been  fulfilled.  We  have  kept  the  faith. 
The  sunset  will  occur.  CAB  will  be 
abolished.  I  want  to  congratulate  the 
chairman  of  the  subcommittee  and  his 
ranking  member  for  making  this  possi- 
ble, for  going  forward,  for  picking  up 
the  challenge  and  making  it  a  reality. 
Sunset  of  CAB,  the  abolition  of  an 
agency  of  Government,  is  not  a  cer- 
tainty. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
from  Georgia  [Mr.  Levitas]  for  his 
leadership  and  help  with  his  service  on 
the  Aviation  Subcommittee. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  appreciate  the 
gentleman  yielding  to  me. 

Mr.  Speaker,  perhaps  the  question  I 
have  has  nothing  specifically  to  do 
with  this  bill,  but  it  does  generally, 
and  that  is  the  operation  of  National 
Airport. 

We  have  been  discussing  the  air  traf- 
fic congestion  at  National  and  other 
major  airports,  but  what  about  the 
automobile  traffic  congestion  at  Na- 
tional Airport?  Every  time  I  go  out 
there  you  get  to  the  edge  of  the  air- 
port within  minutes  and  then  it  takes 
you  20  to  30  minutes  to  get  up  to  the 
place  where  you  check  in  your  bags. 

I  wonder  if  the  gentleman,  as  the 
chairman  of  the  subcommittee,  has 
been  working  with  the  PAA  with  re- 
spect to  coming  up  with  a  different 
auto  traffic  plan  at  National. 

Mr.  MINETA.  Mr.  Speaker,  the  gen- 
tleman from  North  Carolina  raises  a 
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great  issue  because  as  a  user  of  that 
airport  as  well,  it  is  really  a  frustrating 
experience  to  try  and  negotiate  all  of 
the  traffic  to  get  to  National. 

There  are  some  improvements  that 
are  being  looked  at  by  the  FAA  for  Na- 
tional, but  there  is  nothing  in  this  bill 
that  addresses  the  question  that  the 
gentleman  raises.  This  is  something  I 
have  talked  to  our  colleagues  from 
Virginia  about  because  there  is  also 
going  to  have  to  be  some  help  from 
the  State  of  Virginia  in  terms  of  some 
of  the  relief  for  the  traffic  issues 
there. 

Mr.  BROYHILL.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield, 
and  I  appreciate  his  response  to  my 
question,  I  am  sure  that  any  long- 
range  solution  to  this  problem  would 
take  some  major  alteration  of  the 
roads.  However,  it  would  seem  to  me 
that  on  an  interim  basis  that  we  could 
come  up  with  some  different  traffic 
patterns  that  will  help  alleviate  the 
problem  because  particularly  going 
into  that  north  terminal  area,  you 
have  got  traffic  going  in  both  direc- 
tions. It  seems  to  me  that  just  a  slight 
change  of  making  it  one  way  would  al- 
leviate the  traffic  congestion  in  that 
one  area. 

I  would  urge  that  the  chairman  and 
the  ranking  minority  member  sit  down 
with  the  FAA  officials  who  have  con- 
trol over  National  to  see  if  they  cannot 
get  some  engineers  to  start  working  on 
some  interim  plans  to  help  relieve  the 
auto  congestion  not  only  at  the  north 
terminal  but  at  the  main  terminal  as 
well. 

Mr.  MINETA.  Mr.  Speaker,  the  gen- 
tleman's comments  are  well  taken  and 
we  wiU  follow  up  with  the  FAA. 
•  Mr.  SNYDER.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  5297,  the  Civil  Aeronautics  Board 
Sunset  Act  of  1984,  and  urge  this  body 
to  adopt  this  important  measure. 

At  the  outset,  I  would  like  to  inform 
my  colleagues  that  this  bill  passed  the 
House  by  voice  vote  earlier  this  year 
and  substantially  the  same  legislation 
was  recently  adopted  by  the  Senate  by 
unanimous  consent.  What  few  issues 
remained  in  dispute  were  resolved  by 
the  conferees  in  a  brief  meeting  last 
week  and  I  think  it  is  fair  to  say  that 
we  have  produced  a  bill  which  will 
serve  the  public  and  the  industry  quite 
well  in  the  years  ahead. 

As  my  colleagues  are  aware,  the  Air- 
line Deregulation  Act  of  1978  [ADA] 
set  the  timetable  for  the  deregulation 
of  the  domestic  airline  industry.  The 
Civil  Aeronautics  Board's  authority  to 
regulate  domestic  pricing  and  entry 
was  gradually  eliminated  and  today 
airlines  have  the  freedom  to  charge 
what  they  want  and  fly  essentially 
wherever  they  want  within  the  United 
States. 

The  ADA  also  provided  that  at  the 
end  of  1984,  the  CAB  would  sunset 
and  those  functions  which  were  going 


to  be  retained  would  be  transferred  to 
other  agencies.  Although  the  deregu- 
lation act  specified  where  most  of  the 
Board's  functions  would  be  trans- 
ferred, some  issues  were  not  specifical- 
ly addressed,  such  as  consumer  protec- 
tion, unfair  trade  practices  regulation 
and  domestic  carrier  fitness  certifica- 
tion. Because  we  felt  that  it  was  par- 
ticularly important  to  continue  these 
functions  after  sunset,  H.R.  5297  ex- 
plicitly transfers  these  responsibilities 
to  DOT,  rather  than  leaving  it  up  to 
the  litigators  and  the  courts  to  decide 
just  what  Congress  really  intended  to 
do. 

Mr.  Speaker,  the  conference  report 
we  are  considering  today  can  best  be 
characterized  as  a  consumer  protec- 
tion bill,  primarily  because  it  would 
assure  that  those  CAB  regulations 
which  have  been  adopted  through  the 
years  to  protect  air  travelers  will  con- 
tinue after  the  Board  sunsets. 

Regulations  issued  under  these  pro- 
visions include  overbooking  and  denied 
boarding  compensation,  liability  for 
lost  or  damaged  baggage,  protections 
governing  the  advance  sale  of  char- 
ters, notices  to  passengers  and  airline 
computer  reservations  systems.  In  ad- 
dition, the  Board  also  regulates  smok- 
ing aboard  aircraft  and  prohibits  dis- 
crimination in  the  transportation  of 
handicapped  passengers. 

Unless  we  act  to  preserve  the  au- 
thority contained  in  these  sections, 
consumers  would  likely  find  them- 
selves without  any  agency  to  regulate 
in  these  areas.  Because  we  believe  that 
the  protections  which  exist  today  for 
airline  passengers  are  essential  and 
must  be  continued,  H.R.  5297  would 
retain  the  existing  CAB  rules,  as  well 
as  the  Board's  underlying  statutory 
authority,  and  transfer  them  to  DOT 
at  sunset. 

In  addition,  the  bill  would  continue 
the  air  carrier  fitness  determinations 
as  they  are  now  performed  by  the 
CAB  under  section  401  of  the  Federal 
Aviation  Act.  and  transfer  this  respon- 
sibility to  DOT.  These  determinations, 
which  are  in  addition  to  the  safety  cer- 
tification function  performed  by  the 
FAA,  involve  checking  a  carrier's  man- 
agerial competence,  financial  re- 
sources and  the  likelihood  that  it  will 
comply  with  the  appropriate  laws  and 
regulations.  These  inquiries  have  pro- 
vided the  traveling  public  with  added 
protection  by  assuring  that  an  exten- 
sive investigation  into  a  new  carrier's 
background  will  be  conducted  before 
an  airline  can  hold  itself  out  to  the 
public  as  a  common  carrier. 

I  believe  this  fitness  function  is  ex- 
tremely important— and  probably  even 
more  so  in  today's  deregulated  envi- 
ronment than  ever  before.  While  there 
is  nothing  we  can  do  to  guarantee  that 
existing  carriers  will  not  experience  fi- 
nancial or  other  difficulties  after  they 
have  been  around  a  while.  I  think  it  is 
incumbent  upon  the  Federal  Govern- 


ment to  do  all  it  can  to  make  sure  that 
those  seeking  to  start  an  airline  pos- 
sess at  least  a  minimum  level  of  finan- 
cial fitness  and  managerial  ability. 

The  bill  accomplishes  some  other 
Important  objectives  which  should 
also  be  specifically  mentioned.  The 
CAB'S  authority  over  mergers,  acquisi- 
tions, interlocking  relationships,  and 
agreements  would  also  be  transferred 
to  DOT.  as  well  as  the  authority  to 
grant  antitrust  Immunity  to  these 
transactions  in  appropriate  cases. 
However,  the  authority  to  grant  anti- 
trust Immunity  would  expire  on  Janu- 
"ary  1,  1989  (except  for  cases  Involving 
agreements  affecting  domestic  air 
transportation),  unless  Congress  be- 
lieved, after  evaluating  a  DOT  report 
on  the  issue,  that  the  public  Interest 
required  DOT  to  retain  this  authority 
beyond  that  time. 

Mr.  Speaker,  the  legislation  before 
us  today  makes  few  substantive 
changes  to  the  provisions  of  the  origi- 
nal Airline  Deregulation  Act  of  1978. 
Rather,  it  continues  those  policies 
which  resulted  in  the  economic  de- 
regulation of  the  airline  Industry  and 
at  the  same  time  preserves  those  pro- 
visions which  are  necessary  to  assure 
that  the  traveling  public  will  continue 
to  be  protected  as  It  Is  today.  More- 
over, the  bill  has  widespread  support 
throughout  the  aviation  community 
and  both  Industry  and  consumer 
groups  have  urged  Its  adoption. 

For  the  foregoing  reasons.  I  urge  my 
colleagues  to  support  the  conference 
report  on  H.R.  5297.« 
•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
In  support  of  the  conference  report. 
The  House  conferees  have  brought 
back  to  the  House  a  bill  that  is  nearly 
identical  to  the  original  House-passed 
legislation.  The  chairman  of  the  Sub- 
committee on  Aviation  has  described 
the  terms  of  the  bill  and  the  agree- 
ment reached  by  the  conference,  so  I 
win  refrain  from  going  Into  detail  at 
this  point. 

I  win  point  out  though  that  this  leg- 
islation is  absolutely  necessary  to 
ensure  that  the  traveling  public  will 
continue  to  be  protected  on  a  number 
of  fronts  after  the  Civil  Aeronautics 
Board  goes  out  of  existence  at  the  end 
of  this  year.  In  areas  such  as  denied 
boarding  compensation,  baggage  liabil- 
ity, charters,  smoking,  access  for  the 
handicapped,  and  regulation  of  anti- 
competitive behavior,  we  have  con- 
cluded after  extensive  hearings  that 
there  is  a  need  for  a  Federal  role  on 
behalf  of  the  traveling  public.  Without 
this  legislation,  protections  In  these 
areas  will  lapse  or  be  so  ambiguous  as 
to  provide  no  protection.  To  put  It  an- 
other way.  without  legislation,  the 
traveling  public  would  be  subjected  to 
discrimination,  economic  harm,  and 
unwarranted  Inconvenience  with  little 
or  no  recourse. 


Mr.  Speaker,  this  is  very  Important 
legislation.  I  urge  my  colleagues  to 
join  me  In  supporting  the  conference 
report.* 

Mr.  MINETA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time. 

Mr.  MINETA.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  5297,  just 
considered  and  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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pushing  upon  the  I*resident  of  the 
United  States  for  the  last  3  years  all  to 
no  avail.  The  House  has  passed  a  farm 
loan  moratorium  and  deferral,  help 
for  the  family  farmer  so  that  he  will 
not  have  his  loans  foreclosed. 

We  have  held  hearings  on  this  issue. 
We  have  pleaded.  We  have  cajoled.  We 
have  prayed  for  the  President  to  offer 
relief  for  the  farmer,  and  now,  6  weeks 
before  the  election,  the  President  does 
a  180-degree  turn,  after  promising  to 
veto  and  not  agree  with  these  pro- 
grams, and  now  decides  that  the 
American  farmer  needs  this  kind  of 
relief. 

Some  of  the  programs  may  be  pretty 
good.  We  will  accept  what  we  can, 
even  If  It  is  6  weeks  before  a  general 
election.  Unfortunately,  what  we  need 
for  the  family  farmer  is  an  election 
every  3  months  In  this  country.  Then 
perhaps  we  would  have  real  help  for 
the  family  farmer.  But  I  do  not  think 
the  American  public  Is  going  to  be 
misled  by  this  patent  election  year 
gimmick  to  the  family  farmer  when,  in 
fact,  the  last  3  years  we  have  seen 
nothing  but  no,  no,  no  by  this  adminis- 
tration to  the  very  same  help  for  the 
farmer  that  Is  contained  In  his  an- 
nouncement. 
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PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  Inquiry.   ^ 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  would 
the  Chair  tell  us  where  we  are  at  the 
present  time? 

The  SPEAKER  pro  tempore.  In  a 
moment,  the  Chair  Intends  to  recog- 
nize an  appropriate  member  of  the 
Committee  on  Energy  and  Commerce 
for  the  purpose  beginning  debate  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  on  the  compas- 
sionate pain  bill. 

Mr.  WALKER.  Do  we  need  another 
quorum  call,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  No;  the 
Chair  does  not  feel  we  need  another 
quorum  call  at  this  time. 

Mr.  WALKER.  I  thank  the  Speaker. 


PRESIDENT  MISLEADS  FARMERS 
ON  NEW  FARM  ANNOUNCEMENT 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
would  like  to  just  make  a  comment 
about  the  President's  announcement 
yesterday  of  a  variety  of  programs  to 
help  the  family  farmer,  credit  pro- 
grams. 

I  would  like  to  make  the  record  clear 
that,  for  the  most  part,  these  were  all 
programs  that  repeatedly  Members  of 
both  parties  here  in  the  House  and  to 
some  extent  in  the  Senate  have  been 


LET  US  LOOK  AT  THE  WHOLE 
FARM  ISSUE 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  was  very  Interested  In  the  speech  we 
just  heard,  but  I  do  not  think  It  tells 
the  whole  story. 

I  just  received  from  the  American 
Farm  Bureau,  a  listing  of  19  votes  that 
have  been  taken  on  farm  Issues.  The 
only  Member  in  the  entire  House  who 
voted  against  the  American  Farm 
Bureau  position  on  every  vote  was 
Representative  Geraldine  Ferraro. 
the  Democrat  nominee  for  Vice  Presi- 
dent. Everyone  else  supported  the 
Farm  Bureau  position  at  least  three  or 
four  times. 

So  I  think  that  If  we  are  talking 
about  aid  to  the  farmer,  and  looking  at 
agricultural  policy  in  general,  we 
ought  to  look  at  the  whole  spectrum 
of  Issues  and  not  just  the  actions  of 
the  President  yesterday. 


COMPASSIONATE  PAIN  RELIEF 
ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  508,  and  rule 
XXIII.  the  Chair  declares  the  House 
In  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5290. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5290)  to  establish  a  temporary 
program  under  which  parenteral  di- 
acetylmorphlne  will  be  made  available 
through  qualified  pharmacies  for  the 
relief  of  intractable  pain  due  to 
cancer,  with  Mr.  Weiss  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Walgren]  will  be 
recognized  for  30  minutes  and  the  gen- 
tlemaui  from  North  Carolina  [Mr. 
Broyhill]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  as  the  House  knows, 
H.R.  5290,  entitled  "the  Compassion- 
ate Pain  Relief  Act,"  would  set  up  a 
temporary  program  to  explore  the 
benefits  of  access  to  heroin  for  those 
who  are  terminally  ill  cancer  patients 
and  suffering  terrible  pain. 

Under  this  program,  heroin  is  to  be 
provided  by  the  Government  to  a  lim- 
ited number  of  hospitals  and  hospices 
that  are  involved  in  treating  people 
suffering  from  terminal  cancer.  We 
have  provided  in  the  bill  for  the  moni- 
toring of  the  program,  and  the  termi- 
nation of  the  program  automatically 
within  4  years  when  we  get  some  expe- 
rience with  it. 

There  are  many  reasons  to  support 
H.R.  5290.  The  legislation  will  permit 
those  few  terminally  111  cancer  pa- 
tients whose  pain  cannot  be  relieved 
by  conventional  medications  to  be 
treated  with  an  analgesic  that  Is  re- 
garded by  medical  experts  as  one  of 
the  most  powerful  known  to  science. 
The  sad  thing,  of  course,  in  these  cases 
is  that  patients  respond  differently  to 
various  methods  to  relieve  pain.  There 
are  some  who  find  no  relief  In  those 
methods  that  are  presently  available 
in  this  country  whose  pain  could  be 
eased  by  methods  that  have  been  tra- 
ditionally available  in  other  countries. 
This  bill  would  provide  some  relief 
to  those  few  patients  who  face  this  di- 
lemma. The  legislation  Is  temporary. 
It  does  not  legalize  heroin  In  any  sense 
of  the  word.  It  permits  pharmacologic 
dosages  of  the  drug  to  be  used  by  a 
limited  number  of  cancer  patients  and 
cancer  physicians  In  hospitals  under 
strict  controls  to  treat  those  terminal- 
ly ill  who  suffer  pain  that  is  not  reliev- 
able  in  any  other  way. 

Heroin  Is  used,  as  most  know,  exten- 
sively in  England  in  the  treatment  of 
cancer.  Physicians  there  find  it  indls- 
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pensable  in  relieving  the  pain  of  many 
of  their  seriously  ill  patients.  Heroin 
used  in  this  limited  program  will  be 
carefully  controlled  to  prevent  illicit 
use  and  will  be  manufactured  under 
this  strict  supervision  of  the  Food  and 
Drug  Administration  to  assure  its 
therapeutic  quality.  The  General  Ac- 
counting Office  will  closely  monitor 
the  program. 

I  have  heard  arguments  that  we  do 
not  want  to  engage  in  even  the  small- 
est program  because  it  will  somehow 
lead  to  unauthorized  abuse  of  heroin 
in  our  society.  The  truth  of  the  matter 
is  that  heroin  is  now  available  in  such 
large  quantities  in  so  many  avenues 
that  to  argue  that  some  limited,  con- 
trolled program  in  this  area  would  add 
to  the  overall  problem  seems  to  me  to 
be  misdirected. 

Every  avenue  of  pain  control  should 
be  explored  in  ending  the  agony  that 
is  often  associated  with  cancer  in  its 
terminal  stages.  No  medication  as  pow- 
erful and  effective  as  heroin  should  be 
arbitrarUy  withheld  from  those  who 
are  suffering  in  this  way  and  really, 
particularly,  those  who  are  terminally 

m. 
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Public  support  for  this  legislation  is 
broad.  It  has  the  endorsement  of  a 
wide  range  of  newspapers,  including 
the  New  York  Times,  the  Richmond 
Times-Dispatch,  the  St.  Paul  Sunday 
Pioneer  Press,  the  Los  Angeles  Times, 
the  Sarasota  Herald-Tribune,  the 
Plain  Dealer,  the  Arizona  Daily  Star, 
the  San  Jose  Mercury-News,  the 
Union  Leader,  and  the  Honolulu  Star- 
Bulletin.  I  urge  our  colleagues  to  join 
with  the  American  Nurses  Association, 
the  National  Conunittee  on  the  Treat- 
ment of  Intractable  Pain,  and  the  hun- 
dreds of  cancer  patients  and  their  phy- 
sicians who  ask  only  that  they  be  able 
to  consider  this  as  an  alternative  if 
.^^they  face  such  circumstances  that 
none  of  us  would  want  to  contemplate. 
We  at  least  could  give  them  this  alter- 
native. 

Mr.  Chairman,  I  would  defer  at  this 
point  to  the  chairman  of  the  subcom- 
mittee or.  in  the  alternative,  the  other 
side. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  reluctantly  rise  to 
oppose  this  legislation.  I  say,  "reluc- 
tantly," because  I  know  that  those 
who  support  this  legislation  do  so 
from  the  heart.  They  do  it  because 
they  are  concerned  about  those  people 
who  are  having  severe  pain  with  termi- 
nal cancer,  and  they  want  to  do  what 
they  can  do  to  help  relieve  this  situa- 
tion. 

Members  of  families  who  have  had 
those  who  die  with  this  type  of  disease 
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know  what  the  problem  is.  There  are 
some  things  that  we  know  and  some 
things  that  we  do  not  know  if  this  leg- 
islation passes.  We  say  that  there  may 
be  more  break-ins  in  pharmacies  and 
there  may  be  more  robberies.  We  say 
that  this  drug  may  get  on  the  street 
more.  I  do  not  know  that;  I  do  not 
think  anyone  knows  that.  We  are  just 
making  a  conjecture  when  we  say  that 
will  happen.  I  think  perhaps  that  will 
happen. 

But  there  are  some  things  we  do 
know.  We  do  know  that  we  now  have 
in  our  armamentarium  drugs  that  can 
effectively  be  used  to  relieve  pain,  and 
we  do  not  need  to  have  another  drug. 
We  do  not  need  to  legitimize  a  drug 
that  we  know  has  been  causing  a  great 
deal  of  problems  in  this  country  al- 
ready. We  are  opening  the  door  for 
the  manufacture  of  diacetylmorphine 
or  heroin  in  this  country  and  all  that 
may  go  along  with  that.  So  we  need  to 
be  very  careful  in  doing  that. 

I  can  tell  the  Members  this  now: 
that  diacetylmorphine  is  broken  down 
into  monoacetyl  morphine  and  into 
morphine,  which  is  an  active  ingredi- 
ent. They  say  we  need  this  drug  be- 
cause it  will  act  more  quickly.  Well,  we 
do  know  that  it  passes  the  blood-brain 
barrier  more  quickly  because  it  is  fat- 
soluble.  But  all  we  need  to  do  is  put 
morphine  in  an  IV  drip,  which  will 
give  an  immediate  effect.  We  have 
much  better  control  of  that,  and  we 
can  control  the  pain  better. 

There  are  other  drugs  we  can  use  to 
potentiate  or  make  more  effective  the 
morphine,  such  as  thorazine  and  drugs 
of  this  class. 

I  say  that  the  problem  is  not  having 
proper  management  of  the  pain.  It  is 
not  the  fact  that  we  do  not  have  the 
drugs  we  need.  We  already  have  those 
drugs.  I  have  been  in  this  situation 
many  times  with  families  who  have 
had  members  who  were  dying  with  ter- 
minal cancer,  and  I  have  always  been 
able  to  give  relief  of  the  pain.  If  they 
cannot  take  morphine,  they  can  take 
pantopon,  they  can  maybe  take  dilau- 
did,  or  they  can  take  leratine  or  Dem- 
erol. There  are  several  drugs  that  we 
have  available  to  us. 

So  it  is  not  that  we  do  not  have  ade- 
quate drugs  available  now.  We  do  have 
adequate  drugs  available  at  this  time. 
So  I  think  to  legitimize  a  drug  that 
has  been  causing  so  many  problems  in 
our  country  already  would  be  an  inap- 
propriate thing  for  us  to  do. 

Mr.  Chairman,  I  urge  this  House  not 
to  pass  this  legislation  based  on  emo- 
tion—and it  certainly  is  an  emotional 
issue.  Again  let  me  say  that  I  under- 
stand that.  I  appreciate  that,  and  I  re- 
spect that  position. 

But  I  want  to  share  with  my  col- 
leagues a  story  of  how  one  of  my  con- 
stituents dealt  with  this  emotional 
issue.  Daruiy  Green  is  a  pharmacist  in 
the  Coliseum  Park  Hospital  in  Macon, 
GA.  His  wife,  Katherine,  is  a  regis- 


tered nurse.  These  are  two  people  who 
are  intimately  acquainted  with  both 
human  suffering  and  the  drugs  that 
are  available  to  relieve  it. 

Just  recently,  Danny's  father, 
Joseph  D.  Green  of  Gray,  GA.,  died 
from  terminal  cancer.  He  suffered 
great  pain.  If  ever  there  were  two 
people  who  would  be  inclined  to  be- 
lieve that  there  was  some  way  that 
their  loved  one  could  have  been  spared 
some  unnecessary  pain,  Danny  and 
Katherine  would  be  those  people. 

But  Danny  and  I  talked  about  this 
and  about  how  the  availability  of 
heroin  might  have  made  it  easier  for 
this  father.  For  Danny,  an  experi- 
enced pharmacist,  and  his  wife,  an  ex- 
perienced nurse,  the  answer  was 
simple.  Heroin  would  not  have  offered 
any  relief  not  already  available  to 
Joseph  Green.  Heroin  has  no  unique 
medical  advantages  over  any  other  an- 
algesic. 

The  tools  to  end  human  suffering  in 
cancer  are  there.  Adding  one  more  tool 
to  the  heap  will  not  ensure  that  the 
needed  sensitivity  and  attention  to 
pain  is  there. 

I  remain  convinced  that  this  legisla- 
tion should  be  defeated,  but  I  close  by 
conmiending  those  who  have  spear- 
headed this  legislative  proposal  for 
bringing  the  issue  of  better  pain  man- 
agement to  the  forefront  of  our  con- 
sciousness. Hopefully,  those  health 
care  professionals  who  are  involved  in 
the  treatment  of  terminal  cancer  pa- 
tients will  be  more  cognizant  of  the 
important  responsibility  they  have  to 
use  all  the  medical  knowledge  avail- 
able to  ease  the  suffering  of  those  in 
their  care. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  is  rec- 
ognized for  the  purpose  of  controlling 
the  debate. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  might  con- 
sume. 

Mr.  Chairman,  I  am  pleased  to 
present  to  the  House  H.R.  5290,  the 
Compassionate  Pain  Relief  Act.  The 
legislation  requires  the  Secretary  of 
Health  and  Human  Services  to  estab- 
lish a  temporary,  4-year  research  pro- 
gram through  which  the  drug  di-a-ce- 
tal-morphine  (heroin)  would  be  made 
available  for  the  treatment  of  termi- 
nally ill  cancer  patients  suffering  in- 
tractable pain.  The  drug  would  be  pro- 
vided through  a  limited  number  of 
hospital  pharmacies  upon  the  written 
prescription  of  a  licensed  physician. 
The  program  is  limited  in  scope  and 
will  require  individual  registration  of 
participating  hospitals  and  physiciauis. 
Each  year  the  Federal  Government 
seizes  hundreds  of  pounds  of  heroin  il- 
legally smuggled  into  this  country. 
This  legislation  would  permit  the  Sec- 
retary to  use  a  small  portion  of  this 
contraband  for  a  compassionate  and 
humane  program. 


Heroin  has  a  negative  connotation  in 
this  country— and  it  should.  It  has 
wreaked  havoc  upon  our  cities  and  has 
cost  the  lives  of  thousands  of  our 
young  people.  I  know  this  to  be  true. 
Our  subcommittee  has  created  pro- 
grams providing  billions  in  Federal  aid 
to  assist  in  the  treatment  and  rehabili- 
tation of  these  drug  abuse  victims  and 
the  criminal  prosecution  of  the  drug 
pushers. 

The  legislation  before  the  House 
today  has  nothing  to  do  with  heroin 
the  street  drug.  It  has  everything  to 
do  with  the  treatment  of  intractable 
pain.  It  has  everything  to  do  with  as- 
suring that  nothing  is  held  back  from 
physicians  which  might  aid  them  in 
relieving  the  suffering  of  their  dying 
patients. 

The  American  Cancer  Society  esti- 
mates that  over  800.000  Americans  will 
die  of  cancer  this  year.  Cancer  is  the 
second  leading  cause  of  death  and  the 
illness  most  feared  by  the  public. 

As  many  as  50  percent  of  cancer  pa- 
tients will  experience  moderate  to 
severe  pain  during  the  course  of  their 
illness— often  during  the  last  days  and 
weeks  of  life.  For  many  the  pain  of 
cancer  is  so  severe,  and  their  physical 
condition  so  deteriorated,  that  power- 
ful narcotic  painkillers  must  be  admin- 
istered by  injection. 

Heroin  is  one  of  the  most  powerful 
painkillers  known  to  medical  science. 
In  testimony  before  our  subcommittee 
there  was  unanimous  consensus  that 
heroin  was  a  safe  and  effective  medica- 
tion for  the  treatment  of  severe  pain. 
In  fact.  Assistant  Secretary  for 
Health.  Edward  N.  Brandt,  wrote  in 
the  August  23  issue  of  the  New  Eng- 
land Journal  of  Medicine  that  "there 
is  no  dispute  over  heroin's  ability  to 
help  control  pain*  *  '." 

While  not  legally  available  in  the 
United  States,  heroin  is  widely  used  in 
England  in  the  treatment  of  pain  due 
to  cancer.  The  British  Home  Office 
has  informed  the  committee  that  the 
use  of  heroin  in  England  for  the  treat- 
ment of  pain  has  grown  significantly 
in  recent  years. 

U.S.  policy  toward  heroin  developed 
in  the  1920's  when  Congress  prohibit- 
ed its  use  in  medicine.  It  was  thought 
the  drug  was  more  addicting  than 
other  painkillers  and  that  its  availabil- 
ity in  medicine  was  the  cause  of  street 
abuse.  Today  we  know  prohibiting  her- 
oin's therapeutic  use  has  had  little 
effect  on  the  incidence  of  abuse.  Yet  it 
has  impacted  upon  those  who  might 
benefit  from  its  use  in  the  treatment 
of  intractable  pain. 

Research  at  the  Georgetown  Medi- 
cal Center,  funded  by  the  National 
Cancer  Institute,  concluded  that 
heroin  is  highly  effective  in  the  con- 
trol of  cancer  pain  and  no  more  addict- 
ing than  other  painkillers  like  mor- 
phine or  dilaudid.  This  research  re- 
vealed that  heroin  is  2%  times  more 
potent   than  morphine.   But  let  me 


point  out  that  all  these  drugs  are  ad- 
dictive. Morphine  is  addictive;  dilaudid 
is  addictive,  and  heroin  is  addictive. 
We  are  talking  about  using  something 
that  is  addictive  in  a  person's  last  mo- 
ments of  life  to  avoid  the  agony  of 
pain  that  accompanies  this  moment 
for  some  unfortunate  people. 

Several  additional  points  should  be 
made  about  this  legislation. 

First,  H.R.  5290  would  not  legalize 
heroin.  Distribution  or  possession  of 
heroin  outside  the  limited,  carefully 
controlled  scope  of  this  program 
would  continue  to  constitute  a  viola- 
tion of  the  Federal  Controlled  Sub- 
stances Act.  Violators  would  be  subject 
to  maximum  penalties  of  15  years  im- 
prisonment and  a  $125,000  fine.  We 
are  not  legalizing  heroin. 

Second,  heroin  provided  through 
this  program  will  be  available  in  only  a 
limited  number  of  hospitals  and  only 
if  the  hospital  requests  to  participate 
in  the  program.  Individual  hospitals, 
physicians,  or  patients  are  not  re- 
quired to  participate.  Participation  is 
strictly  voluntary. 

The  American  Medical  Association 
says  that  heroin  isn't  needed  in  medi- 
cine. Since  they  feel  that  way,  then 
their  members— representing  less  than 
half  of  all  physicians— need  not  par- 
ticipate. The  committee  has  received 
letters  from  physicians  across  the 
country— perhaps  not  AMA  members— 
who  believe  a  limited  experiment  of 
this  kind  would  be  appropriate.  They 
feel  this  drug  might  potentially  help 
in  treating  a  few  of  their  patients  and 
they  are  all  for  it. 

Third,  stringent  safeguards  have 
been  built  into  this  program.  The  com- 
mittee has  included  a  series  of  provi- 
sions that  will  protect  against  illegal 
diversion.  Oral  dosages  are  prohibited. 
The  drug  is  prohibited  from  being  dis- 
pensed through  retail  or  community 
pharmacies.  The  General  Accounting 
Office  is  charged  with  monitoring  ad- 
ministration of  the  program.  The  pro- 
gram sunsets  at  the  end  of  4  years. 

Fourth,  no  one  should  assume  that 
heroin  is  a  wonder  drug  or  that  pas- 
sage of  H.R.  5290  will  eliminate  very 
real  deficiencies  that  exist  in  clinical 
knowledge  about  pain  management. 
We  are  not  suggesting  that  heroin  is 
the  answer  for  every  cancer  patient 
with  severe  pain.  Drugs  like  morphine 
or  dilaudid  may  be  the  analgesic  of 
choice  for  most  cancer  patients.  Yet 
for  a  few— perhaps  only  1  out  of 
1,000— heroin  may  offer  benefits  not 
available  with  conventional  medica- 
tions. 

We  are  not  suggesting  that  we  don't 
need  to  do  more  research.  Of  course 
we  need  to  do  more  research. 

A  basic  but  little  understood  fact  of 
medicine  is  that  patients  respond  dif- 
ferently to  medications.  We  encourage 
the  availability  of  a  variety  of  medica- 
tions to  permit  physicians  to  tailor  a 


course  of  treatment  which  is  most  ef- 
fective for  a  given  patient. 

We  simply  don't  know  how  heroin 
would  compare  with  dilaudid-HP.  No 
clinical  trials  comparing  their  effec- 
tiveness have  been  conducted.  But 
when  this  program  expires  we  will 
know  whether  U.S.  physicians  find 
heroin  as  useful  in  the  treatment  of 
their  terminally  ill  patients  as  do  their 
colleagues  in  England. 

Remember,  physicians  would  pre- 
scribe heroin  only  after  conventional  ' 
painkillers  like  dilaudid-HP  have  been 
tried  and  found  lacking. 
1  Finally,  there  is  nothing  unprece- 
dented about  the  program  established 
by  this  bill.  I»rovisions  were  included 
to  assure  the  active  involvement  of  the 
Food  and  Drug  Administration  in  as- 
suring the  safety  and  effectiveness  of 
the  drug's  formulation.  There  is  noth- 
ing authorized  by  the  legislation  that 
could  not  be  accomplished  administra- 
tively if  this  administration  were  will- 
ing to  act. 

The  program  proposed  by  the  Com- 
passionate Pain  Relief  Act  is  virtually 
identical  to  an  existing  Federal  pro- 
gram. This  program  provides  thera- 
peutic dosages  of  THC— the  active  in- 
gredient of  marijuana— to  physicians 
for  prescription  to  cancer  patients  suf- 
fering nausea  due  to  chemotherapy. 
THC  is  carefully  controlled  and  its  dis- 
tribution is  limited  to  a  small  number 
of  hospital  pharmacies. 

Mr.  Chairman,  nothing  should  be 
held  back  in  relieving  the  intractable 
pain  of  cancer.  Those  who  would 
oppose  this  limited,  carefully  con- 
trolled program  argue  that  therapeu- 
tic heroin  may  be  diverted  to  the 
street.  I  agree  with  William  F.  Buckley 
who  writes  in  this  week's  National 
Review  that  such  arguments  "pale  in 
the  face  of  the  dry  agony  of  the  dying 
cancer  patient." 
I  urge  support  for  the  legislation. 
Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Whitehurst]. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  believe  it  is  critically  important  to 
put  this  legislation  in  perspective.  I've 
read  the  legislation  and  the  committee 
report  but  to  hear  the  opponents  argu- 
ments one  would  think  an  entirely  dif- 
ferent bill  is  on  the  floor. 

I  believe  those  who  suggest  that  con- 
ventional drugs  like  morphine  or  di- 
laudid-HP are  effective  in  the  treat- 
ment of  pain.  I  also  believe  that  a 
major  problem  in  effective  pain  man- 
agement is  inadequate  physician  edu- 
cation. Yet  these  conclusions  seem  en- 
tirely consistent  with  the  purpose  of 
the  legislation. 

The  legislation  requires  the  Depart- 
ment of  Health  and  Human  Services 
to  conduct  a  research  trial  in  which 
heroin  could  be  prescribed  to  terminal- 
ly ill  cancer  patients  in  whom  conven- 
tional analgesics  have  been  found  in- 


IMI 


26066 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1984 


September  19,  1984 


CONGRESSIONAL  RECORD— HOUSE 


26067 


adequate.  No  one  doubts  that  heroin  is 
a  safe  and  effective  painkiller.  In 
many  respects  it  is  the  standard 
against  which  analgesics  are  meas- 
ured. At  issue  seems  to  be  whether 
heroin  is  superior  to  all  other  painkill- 
ers. 

Two  points  should  be  made.  Any  of 
us  who  have  had  our  physician  change 
our  prescription  knows  that  often  one 
drug  works  better  than  others.  I  don't 
know  why  this  is— neither  do  the  doc- 
tors. 

Second,  we  can't  ignore  the  fact  that 
heroin  has  been  used  and  is  currently 
being  used  safely  and  with  great  suc- 
cess in  England  for  the  control  of  in- 
tractable pain.  Since  1975  the  amount 
of  heroin  used  by  English  physicians 
for  this  purpose  has  increased  three- 
fold.' 

We  shouldn't  blindly  endorse  the 
English  experience  but  I  do  believe  a 
carefully  controlled  temporary  experi- 
ment to  determine  whether  heroin  has 
a  place  in  American  medicine  is  war- 
ranted. 

There  is  nothing  unprecedented 
about  this  legislation.  It  is  consistent 
with  the  existing  Federal  drug  law  re- 
garding research  and  will  require  the 
Food  and  Drug  Administration  to 
assure  the  safety,  effectiveness,  and 
purity  of  the  drug  distributed  through 
this  program.  THC— the  active  ingredi- 
ent in  marijuana— is  already  distribut- 
ed nationwide  through  a  program 
almost  identical  to  that  proposed  by 
the  legislation. 

Those  who  believe  heroin  is  unneces- 
sary in  the  treatment  of  pain  may  be 
right.  But  we  won't  know  for  sure 
until  after  the  legislation  has  passed. 
If  they  are  wrong  and  we  fail  to  sup- 
port this  bill,  thousands  of  Americans 
whose  suffering  may  be  relieved 
through  the  knowledge  gained  will 
have  paid  a  terrible  price. 

I  urge  my  colleagues  to  support  the 
legislation. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr.  Fish], 
who  is  the  ranking  member  of  the 
Committee  on  the  Judiciary. 

Mr.  FISH.  Mr.  Chairman,  H.R.  5290 
is  opposed  by  the  Department  of 
Health  and  Human  Services,  the  De- 
partment of  Justice  and  the  Drug  En- 
forcement Administration. 

Cancer  has  touched  many  of  us  in 
this  body,  and  I  am  certain  that  the 
lives  of  all  Congresspersons  have  been 
indirectly  affected  by  the  heartbreak 
of  this  disease.  I  know  that  every 
Member   approaches    the   victims    of 


'  The  Chief  Inspector  of  the  Home  Office  wrote 
the  subcommittee  that  "It  is  not  correct  that  the 
use  of  heroin  for  the  relief  of  pain  has  been  declin- 
ing in  the  United  Kingdom  in  recent  years:  in  fact 
the  contrary  is  true  and  the  domestic  consimiption 
of  heroin  has  steadily  increased.  *  •  *  Most  of  this 
will  have  been  used  for  the  relief  of  pain  whereas 
the  use  of  heroin  in  the  treatment  of  addiction  has 
declined.  •  •  • 


this  disease  with  the  highest  form  of 
human  compassion. 

But  Mr.  Chairman,  calling  the  legal- 
ization of  heroin  for  the  treatment  of 
pain  in  terminal  cancer  cases  compas- 
sionate is  a  misnomer.  Telling  cancer 
patients  that  heroin  will  provide  some 
new  or  greater  relief  not  now  available 
is  a  false  promise.  The  medical  evi- 
dence available  clearly  shows  that 
heroin  can  do  no  more  than  currently 
available  medicines. 

The  truly  compassionate  response  to 
this  problem  is  to  correct  the  admitted 
failure  of  the  medical  profession  to 
understand  pain  and  to  properly  pre- 
scribe the  potent  drugs  available 
today.  Surely  doctors  who  are  now  un- 
derprescribing  the  available  drugs  for 
fear  of  addicting  patients,  would  con- 
tinue this  practice  with  heroin,  and 
doom  this  effort  to  failure  as  well. 

Is  this  Congress  ready  to  accept  the 
consequences  of  legalizing  heroin? 
Should  this  body  approve  H.R.  5290, 
and  send  a  signal  to  the  youth  of  this 
Nation  that  "heroin  is  OK"? 

This  bill  is  inconsistent  with  the  at- 
tempts of  this  Congress  to  reduce  drug 
trafficking  and  drug  abuse.  Mr.  Chair- 
man, I  do  not  need  to  remind  this 
body  of  the  serious  drug  problem  we 
face  in  this  Nation.  The  availability  of 
controlled  substances  is  rampant  and 
its  effect  on  our  economy  is  stagger- 
ing. This  Nation  has  a  serious  and 
growing  problem  with  the  diversion  of 
legitimately  manufactured  drugs  into 
the  drug  abuse  market.  H.R.  5290  com- 
pounds the  problem.  It  sets  up  a 
heroin  distribution  system  which  is  ex- 
empted from  all  Federal  drug  traffick- 
ing laws.  Someone  participating  in  this 
program  cannot  be  charged  with  Fed- 
eral criminal  penalties  if  he  or  she  di- 
verts heroin  into  the  abuse  system. 
The  threat  of  diversion  is  so  great  that 
physicians  and  pharmacist  groups  do 
not  want  the  responsibilities  imposed 
by  this  program. 

According  to  the  Department  of  Jus- 
tice, in  a  letter  to  me  dated  July  24. 
1984: 

This  bill  is  unnecessary  from  a  medical 
standpoint  and  would  seriously  undermine 
our  ability  to  control  heroin  by  creating  a 
major  new  loophole  in  Federal  controlled 
substance  laws.  The  American  Medical  Asso- 
ciation, the  National  Association  of  Retail 
Druggists  and  the  American  Pharmacists 
Association  oppose  H.R.  5290. 

Mr.  Chairman,  this  Congress  recent- 
ly passed  a  pharmacy  crime  bill  which 
is  now  public  law.  I  sponsored  the 
pharmacy  robbery  bill  because  the 
attack  on  pharmacies  to  obtain  their 
stock  of  drugs  for  abuse  purposes  has 
become  a  serious  problem.  Surely 
stocking  heroin  in  hospital  and  hos- 
pice pharmacies  will  further  endanger 
pharmacists  and  their  customers. 

This  bill  offers  no  advantage  to  the 
cancer  patient,  but  it  legitimizes  a  seri- 
ous drug  of  abuse.  On  balance.  I  must 


oppose    H.R.    5290.    and    I    urge 
House  to  defeat  this  measure. 


the 
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Mr.  WAXMAN.  Mr.  .  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Chairman,  as 
we  debate  today  this  trial  program  to 
provide  pain  relief  to  hospitalized,  ter- 
minally ill  patients.  I  want  to  empha- 
size the  lack  of  serisitivity  to  pain  that 
often  confronts  cancer  patients. 

We  have  received  a  number  of  let- 
ters from  representatives  of  the  ad- 
ministration opposing  this  bill  arguing 
that  the  bill  is  misguided  by  not  ad- 
dressing the  root  of  the  problem:  Pain 
management  by  health  professionals. 
Testimony  before  our  Health  Subcom- 
mittee did  in  fact  verify  that  effective 
pain  management  is  lacking  in  many 
hospital  settings  and  that  there  is  a 
substantial  lack  of  understanding  of 
proper  pain  management  by  those  in 
the  position  to  ease  pain.  We  were  told 
that  there  is  an  alarming  lack  of 
formal  training  of  health  professionals 
in  pain  management.  And  with  in- 
creasing specialization  in  medical  edu- 
cation, we  were  told  we  can  anticipate 
less  attention  to  pain  management 
training  than  in  the  past. 

This  lack  of  training  leads  to  over- 
dosing, underdosing,  and  the  underuse 
of  effective  nondrug  methods  of  pain 
relief.  I  am  afraid  we  face  an  uncon- 
scious avoidance  of  the  subject  since 
pain  is  so  difficult  to  ease  and  so  un- 
pleasant to  deal  with. 

While  the  administration  opposes 
this  bill  because  training  and  effective 
pain  management  are  needed,  what  is 
the  administration  doing?  My  question 
to  the  NIH  on  their  efforts  produced 
the  information  that  only  one  insti- 
tute, the  National  Cancer  Institute, 
could  identify  specific  1984  dollars 
($98,000)  spent  on  pain  management 
training. 

There  is  in  this  bill  an  amendment  I 
offered  directing  the  Department  of 
Health  and  Human  Services  to  report 
on  how  the  Federal  Government  cur- 
rently supports  training  in  pain  man- 
agement with  recommendations  for 
improving  the  training  of  all  health 
personnel  to  better  control  pain.  If 
pain  management  is  the  root  of  the 
problem,  we  should  be  doing  some- 
thing about  it. 

In  our  hearing,  the  comments  of  Dr. 
John  J.  Bonica  of  the  Department  of 
Anesthesiology.  University  of  Wash- 
ington, struck  me  as  particularly  im- 
portant. 

There  has  been  a  lack  of  sufficient  scien- 
tifically trained  persons  working  on  •  •  •  un- 
derstanding pain.  Related  to  this  has  been 
the  meager  amount  or  total  lack  of  funds 
for  research  or  research  training  in  this 
field.  Consequently,  there  has  existed  a  vi- 
cious circle  of  inadequate  scientific  manpow- 
er, and  thus  an  inadequate  number  of  grant 
applications  submitted  to  the  research  agen- 


cies, and  thus  inadequate  amount  of  funds 
budgeted  for  pain  research  and  research 
training,  and  thus  discouragement  of  scien- 
tists to  pursue  cancer  pain  research  and 
causing  them  to  investigate  other  areas,  and 
thus  inadequate  scientific  manpower. 

If  this  bill  were  enacted,  my  amend- 
ment could  be  a  start  toward  closing  a 
very  tragic  job  in  our  medical  treat- 
ment. The  administration  should  be 
pushed  to  improve  medical  training  in 
pain  management  as  a  necessary  part 
of  this  bill.  If  this  bill  goes  down  the 
tubes,  so  does  this  small  effort  to  do 
something  about  pain  management 
training. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  New  York  [Mr. 
Oilman]  who  also  serves  as  the  rank- 
ing minority  member  on  the  Select 
Committee  on  Narcotics  Abuse  and 
Control. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  H.R.  5290,  the  Com- 
passionate Pain  Relief  Act.  which 
would  authorize  the  use  of  heroin  to 
relieve  pain  for  terminally  ill  cancer 
patients. 

Mr.  Chairman,  I  am  very  sympathet- 
ic to  those  who  suffer  from  the  agony 
of  cancer.  A  member  of  my  immediate 
family,  succumbed  to  this  dreaded  dis- 
ease. I  know  from  firsthand  experi- 
ence the  anguish  that  terminally  ill 
cancer  patients  endure  and  the  emo- 
tional appeal  for  some  relief  for  those 
who  suffer  from  this  wretching  dis- 
ease. But  the  use  of  heroin,  as  pro- 
posed by  this  legislation,  is  not  the 
answer  for  the  terminally  ill  patient, 
and  it  is  not  the  answer  for  society  to 
utilize  illicit  heroin  from  the  market- 
place. 

Under  current  law.  heroin  is  a  sched- 
ule I  drug,  which,  among  other  things, 
means  that  it  has  not  currently  ac- 
cepted medical  use  in  treatment  in  the 
United  States.  For  a  drug  to  be  used 
medically  for  treatment,  it  must  be  ap- 
proved by  the  Food  and  Drug  Admhiis- 
tration  [FDA]. 

H.R.  5290  would  bypass  this  congres- 
sionally  mandated  procedure.  Under 
the  proposed  legislation,  heroin  would 
still  remain  a  schedule  I  drug,  but  it 
would  be  exempt  from  the  regulations 
of  the  Food.  Drug,  and  Cosmetic  Act 
and  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  re- 
garding the  importation  of  opium  and 
the  manufacture,  distribution,  and  dis- 
pensing of  heroin. 

H.R.  5290  would,  however,  authorize 
the  Secretary  of  Health  and  Human 
Services  to  provide  for  the  manufac- 
ture of  heroin  that  would  be  stored  in 
hospital  and  hospice  pharmacies 
through  which  physicians  could  pre- 
scribe heroin  to  terminally  ill  cancer 
patients. 

The  irony  of  H.R.  5290.  is  that  the 
medical  and  the  pharmaceutical  com- 
munities and  those  responsible  for  ad- 
ministering this  program— the  Depart- 


ment of  Health  and  Human  Services- 
are  opposed  to  this  measure. 

The  American  Medical  Association, 
the  American  Society  of  Internal  Med- 
icine,   the    Association    of    American 
Medical  Colleges,  the  American  Socie- 
ty of  Anesthesiologists,  the  American 
Academy     of     Otolaryngology— head 
and    neck    surgeons,    the    American 
Pharmaceutical       Association,       the 
American  Society  of  Hospital  Pharma- 
cists,  the   Arizona   State   Council   of 
Hospital    Pharmacists,    the    National 
Hospice  Association,  and  the  Connecti- 
cut Hospice  oppose  H.R.  5290.  The  Na- 
tional Federation  of  Parents  for  Drug- 
Free  Youth  also  oppose  this  measure. 
Mr.  Chairman,  it  would  be  different 
if  the  Food  and  Drug  Administration 
recommended  that  heroin  be  reclassi- 
fied to  a  nonschedule  I  category  but  it 
hasn't.  It  would  be  different  if  existing 
law  permitted  the  importation,  manu- 
facture, distribution  and  dispensing  of 
heroin,  but  it  doesn't. 

Rather,  in  January  of  1984,  the  Food 
and  Drug  Administration  approved  di- 
laudid-HP,  a  new  highly  potent  anal- 
gesic for  medical  treatment,  thereby 
conforming  to  congressionally  mandat- 
ed procedures.  On  the  other  hand, 
H.R.  5290  would  circumvent  this  medi- 
cal acceptability  requirement  for 
treatment  purposes,  and  heroin  would 
still  remain  an  "outlaw  drug." 

Heroin  itself  is  not  a  panacea  to 
treat  terminally  ill  cancer  patients. 
Research  conducted  on  the  compara- 
tive value  of  heroin  and  other  drugs 
by  the  Vincent  T.  Lombardi  Cancer 
Research  Center  at  Georgetown  Uni- 
versity and  by  the  Memorial  Sloan- 
Kettering  Cancer  Center  in  New  York 
concluded  that  heroin,  which  is  a  syn- 
thetic derivative  of  morphine  and  is 
converted  by  the  body  into  morphine, 
has  no  unique  advantages  or  disadvan- 
tages for  the  relief  of  pain  for  cancer 
patients.  It  has  no  analgesic  superiori- 
ty over  morphine. 

FDA  approved  drugs,  such  as  mor- 
phine, dilaudid.  and  codeine,  are  al- 
ready on  the  market  and  available  to 
terminally  ill  cancer  patients.  Further- 
more, the  recently  FDA  approved  di- 
laudid-HP  is  highly  soluble,  more 
potent  than  heroin,  reaches  its  peak 
effect  sooner,  and  last  longer  than 
heroin. 

There  are  those  who  cite  the  English 
experience  with  heroin,  where  the 
manufacture  and  use  of  that  drug  is 
legal,  as  a  rationale  for  our  Nation  to 
use  this  illicit  drug  to  treat  terminally 
ill  cancer  patients.  But  the  English  ex- 
perience is  not  comparable  to  ours 
since  dilaudid  is  not  marketed  in 
Great  Britain  and  research  by  two 
physicians  from  St.  Christopher's  Hos- 
pice showed  "no  substantive  differ- 
ence" between  heroin  and  morphine. 
According  to  their  research,  heroin 
and  morphine  are  equally  effective  to 
treat  terminally  ill  cancer  patients. 
Rather  the  physicians  concluded: 


The  heroin  controversy  distracts  attention 
from  substantive  issues  in  the  care  of  pa- 
tients with  advanced  cancer— namely,  the 
need  to  improve  the  general  standard  of 
care  and  symptom  control  and  to  ensure 
that  adequate  doses  of  analgesics  are  cor- 
rectly employed  from  among  the  many 
opiate  and  non-opiate  drugs  that  arc  al- 
ready available. 

In  this  regard.  Mr.  Chairman,  agen- 
cies of  our  Federal  Government  re- 
sponsible for  research  on  cancer,  pain 
management  and  drug  abuse  are  op- 
posed to  H.R.  5290,  specifically,  the 
National  Institutes  of  Health,  includ- 
ing the  National  Cancer  Institute,  and 
the  National  Institute  on  Drug  Abuse. 
Dr.  Edward  N.  Brandt,  Jr.,  Assistant 
Secretary  for  Health,  stated  before 
the  Energy  and  Commerce  Subcom- 
mittee on  Health  and  the  Environ- 
ment: 

We  believe  that  the  overwhelming  majori- 
ty of  patients  can  be  effectively  treated  now 
with  Improved  pain  management  strategies 
and  the  analgesics  that  already  have  been 
approved  under  the  existing  statutory 
mechanisms.  For  the  small  numbers  who 
cannot  be  effectively  treated,  it  is  extremely 
unlikely  that  heroin  would  offer  any  relief. 
For  such  individuals,  other  classes  of  drugs 
and  new  pain  management  techniques  are 
needed. 

Commenting  upon  the  use  of  heroin 
to  treat  cancer  patients  in  Great  Bri- 
tian.  Dr.  Brandt  also  stated: 

We  do  not  dispute  heroins  ability  to  help 
control  pain:  however,  for  us.  the  availabil- 
ity of  Dilaudid  and  now  Dilaudid-HP.  heroin 
is  superfluous. 

Hospitals,  physiciajis.  pharmacies, 
and  hospices  are  rightfully  fearful 
that  this  legislative  proposal  would 
open  up  the  door  to  diversion  and 
theft,  which  is  why  the  American 
Medical  Association,  the  American  So- 
ciety of  Internal  Medicine,  the  Ameri- 
can Pharmaceutical  Association,  the 
American  Society  of  Hospital  Pharma- 
cists, the  Association  of  American 
Medical  CoUeges.  the  National  Hos- 
pice Association,  and  other  similar 
groups  are  opposed  to  this  measure. 

At  a  time  when  heroin,  cocaine, 
marijuana,  and  other  illicit  drugs  are 
inundating  our  shores  by  the  plane 
load  and  by  the  boat  load,  now  is  not 
the  time  to  bypass  congressionally 
mandated  procedures  to  use  heroin  to 
treat  terminally  ill  cancer  patients 
when  we  already  have  on  the  market  a 
variety  of  pain  killers,  including  the 
newly  FDA  approved  more  potent, 
highly  soluble  dilaudid-HP. 

In  short,  there  does  not  appear  to  be 
any  significant  advantage  in  opening 
up  the  use  of  this  illicit  drug  to  treat 
terminally  ill  cancer  patients  when  the 
medical  community  is  against  this  pro- 
posal, when  the  pharmaceutical  com- 
munity is  against  this  proposal,  when 
the  health  and  research  communities 
of  the  Department  of  Health  and 
Human  Services  are  against  this  pro- 
posal, and  when  the  law  enforcement 
community,  which,  among  other  ac- 
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tivities,  would  be  called  upon  to  inves- 
tigate hospital  and  pharmacy  thefts,  is 
against  this  proposal. 

Although  I  am  sympathetic  to  those 
who  are  reaching  out  for  relief  from 
the  intractable  pain  caused  by  cancer, 
and  to  those  who  are  trying  to  find  a 
legislative  "answer,"  including  my  col- 
leagues on  the  distinguished  Subcom- 
mittee on  Health  and  the  Environ- 
ment, chaired  by  the  gentleman  from 
California  [Mr.  Waxman],  I  urge  my 
colleagues  to  vote  against  this  propos- 
al and  call  upon  the  medical  communi- 
ty to  help  find  better  ways  to  treat 
those  who  are  undergoing  the  agony 
of  this  dreaded  disease. 

Mr.  Chairman,  in  an  effort  to  better 
inform  those  who  misguidedly  believe 
that  heroin  is  a  panacea  to  treat  ter- 
minally ill  cancer  patients,  I  am  insert- 
ing at  this  point  in  the  Record  a  state- 
ment of  Margaret  M.  Heckler,  Secre- 
tary of  Health  and  Human  Services, 
entitled  "Heroin  Is  Not  the  Solution." 
which  appeared  in  the  op-ed  section  of 
the  Washington  Post  on  July  28,  1984, 
and  which  cogently  summarizes  the 
Department's  opposition  to  H.R.  5290. 
Heroin  Is  Not  the  Solution 

With  loo  little  public  understanding,  no 
national  consensus,  and  only  a  soupcon  of 
discussion  in  and  out  of  the  media  ["Let 
Them  Have  Heroin."  editorial.  July  26],  the 
House  of  Representatives  is  about  to  debate 
and  decide  the  fate  of  a  bill  that  would  le- 
galize the  use  of  heroin  for  terminally  ill 
cancer  patients. 

I  wholeheartedly  share  the  objective  of 
compassionate  pain  relief.  No  patient, 
young  or  old.  should  have  to  suffer  pain 
when  we  have  the  means  available  to  pro- 
vide relief.  But  the  premise  that  only  heroin 
can  provide  relief,  especially  for  the  small 
number  of  cancer  patients  who  have  lost  a 
great  deal  of  weight  and  muscle  mass  and 
are.  therefore,  unable  to  tolerate  frequent, 
high-volume  Injections  of  drugs  such  as 
morphine,  is  simply  not  true. 

The  medical  profession,  the  pharmaceuti- 
cal profession  and  America's  hospice  move- 
ment all  agree  that  heroin  Is  not  needed  to 
relieve  pain,  and  they  oppose  legislation  to 
legalize  heroin.  Why? 

First  off.  a  better  drug.  Dllaudld-HP.  is 
now  available.  Because  it  has  been  on  the 
market  only  since  February,  many  of  the 
proponents  of  the  bill  may  not  be  aware  of 
Dilaudld-HP's  effectiveness.  It  Is  highly 
soluble,  more  potent,  achieves  its  peak 
effect  sooner  and  has  a  longer  duration  of 
action  than  heroin. 

Additionally,  the  legalization  of  heroin 
would  surely  pose  serious  public  safety,  en- 
forcement and  security  problems.  Manufac- 
turers and  pharmacists,  as  well  as  health 
care  professionals,  cancer  patients  and  their 
families,  would  be  placed  In  jeopardy  by  le- 
galizing heroin  that  Is  directly  linked  with 
criminal  activity  and  yet  has  no  medical  ad- 
vantages over  Dilaudid-HP. 

Further,  making  heroin  available  in  the 
manner  set  forth  In  HR  5290  would  run  con- 
trary to  the  federal  drug  review  and  approv- 
al process  that  has  long  been  in  place  to 
ensure  the  safety  and  effectiveness  of  drug 
products  before  they  are  marketed.  The  bill 
would  explicitly  bypass  this  process,  setting 
a  poor  precedent  for  ensuring  safety  and  ef- 


fectiveness In  future  drug  development  ef- 
forts. 

Heroin  is  not  the  solution  to  the  problem 
of  Intractable  pain.  The  root  of  the  problem 
is  the  lack  of  appropriate  pain  management 
of  patients  suffering  from  all  the  diseases 
that  Induce  suffering  and  agony.  The  cor- 
rect answer  Is  a  national  educational  pro- 
gram that  brings  modern  pain  management 
techniques  Intb  the  mainstream  of  medical 
practice.  I  will  spearhead  and  pursue  that 
kind  of  endeavor.  We  will,  simultaneously, 
continue  our  research  activities  at  our  na- 
tional Institutes  to  better  understand  the 
basis  of  pain  even  as  we  explore  the  develop- 
ment of  new  and  more  potent  analgesic 
drugs. 

Defeat  of  HR  5290  will  not  leave  terminal- 
ly III  cancer  patients  adrift  on  a  sea  of 
agony.  I  am  optimistic  that  the  widespread 
use  of  Dilaudid-HP  and  other  available  pow- 
erful analgesics  along  with  a  growing  aware- 
ness by  physicians  and  other  health  care 
professionals  of  effective  pain  management 
strategies  will  resolve  many  of  the  problems 
that  have  led  to  the  introduction  of  this 
well-intentioned  but  flawed  legislation.— 
Margaret  M.  Heckler. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Buley],  a  member  of 
the  committee. 

Mr.  BLILEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  there's  no  doubt  that 
this  legislation  has  merit.  It  is  indeed 
a  "compassionate"  approach  to  the 
relief  of  intractable  pain.  I  thought 
that  last  year  when  the  bill  was  intro- 
duced, and  that's  why  I  cosponsored  it. 

However,  time  has  eclipsed  the  need 
for  this  bill.  When  the  bill  was  intro- 
duced, there  simply  were  no  other 
choices  for  the  treatment  of  intracta- 
ble pain.  Today  there  are.  High  poten- 
cy dilaudid  was  approved  last  Febru- 
ary and  can  now  meet  the  needs  that 
spawned  this  legislation. 

I  would  like  to  point  the  Members 
attention  to  the  "dear  colleague"  that 
our  colleague  Chairman  Waxman  sent 
out  yesterday  that  has  all  the  newspa- 
per articles  and  editorials  in  it.  Mem- 
bers should  take  note  that  a  majority 
of  those  articles  predate  the  FDA's  ap- 
proval of  dilaudid-HP.  In  fact,  three  of 
those  articles  are  well  over  2  years  old. 

I  congratulate  the  chairman  for 
pressing  for  this  legislation,  but  the 
need  for  the  bill  has  been  overcome  by 
events. 

And  I  want  my  colleagues  to  under- 
stand that  we  are  not  against  compas- 
sion and  providing  the  treatments  to 
patients  with  intractable  pain.  As  an 
original  cosponsor  of  the  bill  before  us 
today,  I  only  offer  that  there  is  now  a 
better  way  to  treat  that  pain  than 
there  was  when  the  bill  was  intro- 
duced. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Shaw], 

Mr.  SHAW.  I  thank  the  gentleman 
from  North  Carolina  for  yielding. 

For  the  almost  4  years  that  I  have 
spent  in  the  Congress  of  the  United 


States,  I  have  served  on  the  Select 
Committee  on  Narcotics  Abuse  and 
Control.  For  approximately  the  last  3 
years  I  have  been  privileged  to  serve 
on  the  Judiciary  Committee,  more  par- 
ticularly on  one  of  the  crime  subcom- 
mittees. 

I  never  thought  in  my  wildest 
dreams  that  we  would  someday  be  ap- 
proaching the  subject  of  legalization 
of  an  insidious  drug  as  we  are  today  in 
looking  at  the  possible  merits  of 
heroin.  I  would  say  to  my  colleagues 
that  there  is  nothing  compassionate 
about  heroin.  Heroin  has  left  its  de- 
structive tracks  across  this  country  in 
the  form  of  broken  homes,  broken 
lives,  and  people  without  futures,  and 
yes,  deaths. 

For  us  to  fucus  only  upon  the  needs 
of  the  dying  while  absolutely  disre- 
garding the  needs  of  the  living  would 
be  a  travesty  and  a  tragedy  and  some- 
thing that  would  not  be  befitting  to 
this  House. 

We  must  talk  about  what  is  going  to 
happen  to  these  drugs.  Is  there  any 
Member  here  that  can  tell  me  that  the 
legalization  of  heroin  will  not  cause  le- 
gally produced  heroin  to  make  its  way 
into  the  streets?  They  carmot  because 
it  will. 

The  supply  of  heroin  will  increase.  It 
will  increase  in  the  streets. 

Our  trading  partners  in  other  parts 
of  the  world  that  we  are  trying  to  con- 
vince to  put  an  absolute  stop  on  the 
deportation  of  heroin  into  this  coun- 
try wiU  be  confused.  Illegal  production 
would  increase  as  well,  as  then  they 
would  be  competing  with  legally  pro- 
duced heroin. 

This  is  a  bad  bill.  This  is  a  terrible 
bill.  This  bill  absolutely  ignores  the 
needs  of  the  living. 

I  ask  that  this  House  resoundingly 
defeat  this  bill  so  it  will  never  come  to 
us  again.  There  is  no  place  in  future  of 
this  country  for  this  drug. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Chairman,  I  sup- 
ported this  rule  because  I  thought 
that  I  would  have  an  opportunity  to 
debate  against  this  bill.  I  have  been 
advised  by  the  manager  that  the  time 
is  being  allocated  for  those  who  sup- 
port the  bill  and  that  I  should  go  on 
the  other  side  of  the  aisle  for  time. 

I  have  this  1  minute  for  the  purpose 
of  opposing  this  bill  because  I  think  it 
violates  every  principle  we  have  as  we 
try  to  negotiate  with  countries  that 
are  involved  in  illicit  drug  production. 
I  carmot  for  the  life  of  me  make  where 
we  are  supposed  to  get  the  drugs, 
under  this  bill,  the  heroin  for  these 
terminally  ill  patients.  Yesterday 
when  the  question  was  raised  it  ap- 
peared as  though  we  had  to  go  to  the 
illicit  market  or  perhaps  purchase  it 
from  the  Drug  Enforcement  Adminis- 
tration and  we  were  advised  by  the 


manager  of  the  bill  that  no,  that  is  not 
the  case,  that  Mr.  Hughes  is  going  to 
amend  the  bill  to  clarify  this  issue. 

D  1140 
Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  New  York  [Mr.  Rangel] 
if  he  would  like  to  complete  his  state- 
ment. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  everyone  says  that 
we  are  only  dealing  with  a  handful  of 
small  people  and  that  we  should  allow 
them  the  opportunity  to  get  this 
heroin  because,  after  all.  we  have  been 
unable  to  stop  this  heroin  from  flow- 
ing into  the  United  States. 

I  have  never  heard  a  more  ludicrous 
argimient  against  legalizing  a  drug 
that  we  have  opposed  the  growing  of 
opium  throughout  the  world  and  it 
just  seems  to  me  that  if  this  Congress 
is  going  to  do  something  for  the  sick 
that  we  ought  to  take  our  advice,  at 
least  from  the  doctors  who  organized 
and  have  sworn  to  take  care  of  the  ill. 
I  cannot  think  of  a  medical  association 
that  is  asking  us  to  open  the  door  to 
legalized  heroin.  But  I  tell  you  one 
thing,  I  think  behind  this  there  are  a 
lot  of  people  who  believe  that  the 
entire  drug  situation  is  completely  out 
of  hand  and  they  would  openly  advo- 
cate that  we  just  Uke  the  profits  out 
of  heroin  and  just  start  legalizing  the 
entire  illicit  drug  manufacturing  and 
transactions  in  the  United  States. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  would 
like  to  make  several  points  in  opposi- 
tion to  the  Compassionate  Pain  Relief 
Act.  First  of  all,  heroin  will  not  offer 
benefits  that  are  not  now  available. 
Heroin  is  a  morphine  derivative  and 
acts  like  morphine.  Dilaudid-HP  ap- 
proved by  the  the  FDA  in  January  of 
1984  is  highly  soluble  and  more  potent 
than  heroin.  Dilaudid-HP  gets  into  the 
bloodstream  faster  and  lasts  longer 
than  heroin,  allowing  for  fewer  injec- 
tions in  smaller  amounts.  It  is  six 
times  as  potent  as  morphine  and  two 
times  as  potent  as  heroin.  Three  milli- 
grams of  heroin  have  a  peak  effect  of 
1.2  hours  and  lasts  4  hours;  1.5  milli- 
grams of  dilaudid  in  a  smaller  amount 
has  a  peak  effect  at  1  hour  and  lasts  5 
hours,  a  longer  time.  Dilaudid-HP  may 
last  two  times  as  long  as  heroin. 

A  second  point:  H.R.  5290  circum- 
vents the  present  statutory  scheme 
which  requires  the  FDA  to  determine 
a  drug's  safety  and  effectiveness 
before  being  effectively  marketed  to 
the  public.  This  sets  an  unwanted 
precedent. 

Point  No.  3:  H.R.  5290  would  en- 
hance illegal  trafficking,  a  point 
Chairman  Rangel  was  making  just  a 
moment  ago.  and  endanger  the  pub- 
lic's safety.  Heroin  is  the  drug  most 


preferred  by  narcotics  addicts.  Many 
pharmacists  claim  they  will  refuse  to 
stock  heroin  for  fear  of  killings  or 
maimings  associated  with  possible 
armed  robberies  for  the  drug.  Patients 
with  heroin  supplies  will  be  in  danger 
of  robbery  or  injury. 

Since  this  legislation  was  reported 
from  the  Committee  on  Energy  and 
Commerce  nimierous  medical  and  anti- 
drug organizations  have  come  out  in 
opposition  to  this  bill.  Among  the 
groups  in  active  opposition  to  the  leg- 
islation of  H.R.  5290  are  the  Depart- 
ment of  Justice,  Department  of 
Health  and  Human  Services,  the 
American  Medical  Association,  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  the  American  Society  of 
Hospital  Pharmacists,  the  American 
Society  of  Internal  Medicine,  the 
American  Society  of  Anesthesiologists, 
the  National  Federation  of  Parents  for 
Drug-Free  Youth,  the  Association  of 
American  Medical  Colleges,  and  the 
Texas  Medical  Association. 

In  summary,  Mr.  Chairman,  I  be- 
lieve the  benefits  of  this  well-inten- 
tioned legislation  are  far  outweighed 
by  the  potential  negative  conse- 
quences and  we  should  reject  H.R. 
5290. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Utah  [Mr.  Nielson],  a  member  of  the 
conunittee. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man. I  thank  the  chairman  for  yield- 
ing. 
I  shall  not  take  much  time. 
Mr.  Chairman,  I  am  opposed  to  H.R. 
5290,  the  Compassionate  Pain  Relief 
Act. 
I  make  four  points,  Mr.  Chairman: 
First,  in  several  "double  blind"  tests 
the    Sloan-Kettering    Cancer    Center 
conducted    with    heroin    versus    mor- 
phine the  results  indicated  that  the 
relative  effectiveness  of  the  two  drugs 
are  similar. 

Second,  the  FDA  approved  this  year 
a  new  drug  called  dilaudid-HP  which  is 
highly  soluble  and  more  potent  than 
heroin  and  thus  more  desirable.  As 
physicians  and  health  care  profession- 
als become  more  aware  of  effective 
pain  management  strategies  then  the 
problems  currently  experienced  in 
treating  cancer  patients  will  be  solved. 
Third,  this  bill  would  set  an  undesir- 
able precedent  by  eliminating  the  stat- 
utory requirements  for  the  approval  of 
new  drugs  by  the  FDA. 

Fourth,  by  placing  heroin  in  hospi- 
tals they  become  targets  of  organized 
crime  and  others  who  seek  to  acquire 
this  drug  and  distribute  it  for  illicit 
purposes  and  for  financial  gain. 

When  this  bill  was  being  marked  up 
it  was  indicated  that  maybe  it  would 
add  only  1  or  2  percent  to  the  heroin 
which  is  already  on  the  street.  I  do  not 
want  to  add  even  one-tenth  of  1  per- 
cent, let  alone  1  or  2  percent  that  they 
admit. 


I  note  that  the  American  National 
Hospice  Organization  which  is  charged 
with  treating  people  who  are  in  latter 
stages  of  illness  have  come  out  strong- 
ly opposed  to  it. 

Our  own  Select  Committee  on  Nar- 
cotics Abuse  and  Control  is  also  op- 
posed to  it. 

I  would  like  to  suggest  that  if  you 
check  with  your  medical  experts  of 
any  kind  in  any  State  you  would  find 
they  are  unanimously  or  almost  unani- 
mously opposed  to  this  bill. 

Mr.  Chairman,  I  therefore  ask  for  its 

Ms.  FIEDLER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  NIELSON  of  Utah.  I  am  glad  to 
yield  to  the  gentlewoman  from  Cali- 
fornia. 

Ms.  FIEDLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  was  very  concerned 
about  this  particular  bill  because  I 
wanted  to  do  what  I  thought  was  right 
for  my  constituents  and  for  those 
people  suffering  pain.  So  I  decided  to 
talk  with  some  physicians  in  the  area. 
Just  yesterday  I  had  a  chance  to  talk 
with  the  head  of  the  UCLA  Oncology 
Department  who  is  an  individual  who 
handles  tens  of  thousands  of  cases  of 
cancer  victims  every  single  year.  He  in- 
dicated to  me  that  he  felt  that  there 
were  no  advantages  whatsoever  to 
having  heroin,  that  it  created  addi- 
tional problems  in  terms  of  law  en- 
forcement problems  and  that  it  would 
be  a  major  mistake  on  the  part  of  Con- 
gress to  pass  this  bill. 

Based  upon  his  expert  testimony  to 
me  I  feel  strongly  that  I  can  confi- 
dently vote  against  this  bill  and  not 
create  additional  problems  for  those 
people  who  are  trying  to  help  people 
with  pain. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  1  minute. 

I  would  like  to  point  out  that  saying 
on  the  one  hand  that  the  problem  is 
that  doctors  do  not  know  what  they 
should  about  pain  management  and 
therefore  we  ought  to  spend  our  time 
educating  doctors  on  the  use  of  drugs 
we  now  have;  and  then  on  the  other 
hand  say  that  these  same  doctors  tell 
us  they  do  not  need  to  have  a  stronger 
drug,  I  find  that  just  tremendously 
ironic. 

The  fact  of  the  matter  is  that  there 
are  some  patients  that  are  not  being 
relieved  from  their  agony  by  the  drugs 
that  are  now  available.  Doctors  tell  us 
that  heroin  is  just  another  part  of  the 
armament  in  controlling  pain  for  a 
limited  population  of  dying  cancer  pa- 
tients. And  that  is  what  we  are  trying 
to  accomplish  by  this  legislation. 

Mr.  Chairman,  might  I  inquire  how 
much  time  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  has  9 
minutes    remaining;    the    gentleman 
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from  North  Carolina  [Mr.  Broyhill] 
has  13  minutes  remaining. 

Mr.  WAXMAN.  Let  me  conclude 
with  one  other  thought:  If  a  doctor 
does  not  think  it  is  appropriate  to  pre- 
scribe heroin,  he  need  not  prescribe 
heroin.  If  a  pharmacy  is  worried  about 
theft,  that  pharmacy  may  reject 
having  heroin  on  its  premises.  And  be- 
sides, we  do  not  say  that  every  phar- 
macy is  even  allowed  under  this  bill  to 
have  heroin  stocked  at  their  pharma- 
cy. It  is  only  limited  to  hospitals  that 
voluntarily  want  it,  hospitals  only, 
hospices  only,  only  if  they  are  willing 
to  accept  heroin  on  the  premises  to  be 
used  only  for  this  narrow  purpose. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Hughes],  the  distinguished  chairman 
of  the  Subcommittee  of  the  Commit- 
tee on  the  Judiciary  which  deals  with 
the  problem  of  drug  abuse. 

Mr.  HUGHES.  Mr.  Chairman,  I  find 
myself  somewhat  uncomfortable  being 
on  the  other  side  of  this  issue  from 
some  of  my  colleagues  with  whom  I 
have  often  joined  to  wage  battle 
against  the  problem  of  illegal  drug 
trafficking  and  production.  I  must  say 
that  no  issue  in  the  Congress,  in  this 
term  in  particular,  has  given  me  more 
pause  to  reflect  than  this  particular 
issue.  And,  without  an  amendment 
that  I  am  going  to  offer  to  this  bill 
which  would  put  in  place  the  law  en- 
forcement protections  that  I  think  are 
essential,  I  would  not  support  the  leg- 
islation. 

But  I  have  heard  so  much  misinfor- 
mation and  misdescription  in  today's 
debate  that  I  was  not  sure  we  were 
talking  about  the  same  legislation.  In 
the  first  place,  if  you  really  want  to  do 
away  with  diversion,  we  probably 
should  dry  up,  that  is  prohibit,  the 
prescription  of  a  lot  of  controlled  sub- 
stances. If  you  look  at  the  facts  and 
figiires,  60  percent  of  the  drug  over- 
doses in  this  country  are  caused  by 
prescription  drugs  that  are  being  di- 
verted into  the  illicit  market.  An  enor- 
mous nimiber  of  those  drugs  are  the 
things  that  are  finding  their  way  into 
the  school  yards.  Nobody  is  suggesting 
that  the  way  to  deal  with  that  prob- 
lem is  to  make  it  impossible  for  people 
to  get  these  prescription  drugs  that 
they  need  to  treat  their  ailments  and 
diseases.  One  of  the  reasons  why  we 
have  advanced  as  a  society  is  because 
we  have  provided  the  kind  of  medica- 
tions that  make  life  richer  and  the  en- 
durance of  pain  a  little  easier. 

Now,  when  they  talk  about  the  legal- 
ization of  heroin  I  am  not  sure  what 
they  are  talking  about;  nobody  is 
going  to  be  legalizing  heroin  in  this 
biU. 
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We  are  talking  about  making  it  pos- 
sible, for  maybe  1  in  500  people,  to  re- 
ceive a  drug  that  might  help  them 
through  the  last  days  of  their  life. 


Now,  I  was  very  careful  to  listen  to 
what  the  medical  societies  throughout 
the  country  are  saying  about  it,  the 
people  who  have  the  expertise.  I  am 
not  a  doctor.  I  do  not  know.  I  have  to 
rely  upon  what  they  say  to  me  and 
they  say  that  dilaudid,  in  many  in- 
stances, really  is  not  adequate  to  re- 
lieve pain  for  some  people;  they  really 
do  not  respond  to  dilaudid  or  the 
other  drugs.  And  that  heroin,  in  those 
instances,  may  help  people  who  are 
dying. 

Now,  I  am  not  one  to  say  that  those 
scientists  are  incorrect.  The  medical 
community  is  divided  on  this  issue  and 
I  have  to  come  down  on  the  side  of 
trying  to  provide  some  relief  to  those 
in  their  last  days  who  need  some 
relief. 

Now  dilaudid  is  one  of  the  commonly 
diverted  drugs  into  the  illicit  market. 
It  is  certainly  one  of  the  most  sought 
after  drugs  on  the  street.  Is  anybody 
suggesting  here  today  that  we  should 
forbid  the  dispensing  of  dilaudid?  On  a 
dose-by-dose  basis,  the  addict  will  pay 
more  for  dilaudid,  I  say  to  my  col- 
leagues, than  they  would  pay  for 
heroin. 

Codeine,  a  major  pain  reliever, 
comes  from  opium.  I  say  to  my  col- 
leagues, are  you  suggesting  that  we  do 
away  with  codeine?  In  fact,  we  buy 
much  of  the  opium  that  we  use  in  this 
country  for  medical  purposes  from 
India,  Turkey,  and  other  countries 
that  grow  it.  Nobody  is  suggesting,  by 
our  import  of  medicinal  opium,  that 
we  are  sending  any  inappropriate  or 
conflicting  signals  to  the  countries  in 
which  opium  is  grown  for  the  illicit 
market— which  we  are  trying  to  dis- 
courage. No  one  is  suggesting  that  our 
use  of  opium  derivatives  such  as  co- 
deine, morphine,  or  thebaine  in  some 
fsishion  works  against  our  efforts  to 
stem  the  flow  of  illicit  drugs  into  the 
marketplace. 

So  in  the  final  -analysis  this  bill 
makes  vitally  necessary  pain  relief 
available  to  those  who  are  suffering  in 
their  last  hours  of  life.  We  do  so  in  a 
very  limited  program.  We  put  in  place 
the  same  protections  indeed,  even 
greater  protections  than  we  have  in 
place  for  things  like  morphine  that  we 
use  all  the  time  in  hospitals.  Why  not, 
if  in  fact  heroin  does  provide  some 
relief,  why  not  provide  a  test  period  to 
see  if  we  can  reasonably  make  it  avail- 
able? That  is  all  this  legislation  does. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
yield  myself  6  minutes. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  bill.  I  am  proud  to  be 
joined  in  this  opposition  to  this  bill  by 
a  very  broad-based  group  of  very  dis- 
tinguished colleagues  from  both  sides 
of  the  aisle  and  from  various  commit- 
tees that  have  had  the  opportunity  to 
carefully  review  the  evidence  with  re- 
spect to  this  legislation.  These  col- 
leagues, I  hope  those  who  are  listening 
back  in  their  offices,  will  listen  care- 


fully, have  had  the  opportunity  to 
listen  to  learned  witnesses,  as  well  as 
to  their  knowledgeable  constituents 
about  this  program  and  they  are  now 
speaking  out  in  opposition  to  this  ill- 
conceived  legislation. 

Mr.  Chairman,  I  am  pleased  that  the 
very  capable  chairman  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  the  gentleman  from  New 
York  [Mr.  Rangel]  and  supported  by 
the  ranking  minority  member  of  that 
subcommittee,  the  gentleman  from 
New  York  [Mr.  Oilman]  are  leading 
opponents  to  the  passage  of  this  legis- 
lation. They  bring  to  this  debate  not 
only  a  great  deal  of  knowledge,  but  a 
great  deal  of  experience  with  respect 
to  this  subject  matter. 

No  one  is  for  pain.  We  all  want  to  do 
something  about  controlling  pain  for 
those  who  are  experiencing  severe  ex- 
cruciating pain  in  their  final  days  of 
their  life.  Certainly  pain,  regardless  of 
its  cause,  should  be  aggressively  at- 
tacked. 

I  listened  to  the  gentleman  from 
New  Jersey  and  his  arguments.  It 
seemed  to  me  that  what  he  was  saying 
was  that  we  have  problems  with  the 
diversion  of  pain  relievers  under  the 
present  law.  He  is  somehow  arguing, 
then,  what  difference  does  it  make  if 
we  put  another  pain  reliever  out  there 
and  we  should  have  problems  with 
that. 

It  seems  to  me  that  that  is  not  the 
way  that  we  should  be  going. 

There  are  potent  pain  relievers  avail- 
able for  the  relief  of  severe  pain  for 
terminally  ill  cancer  patients.  All  of  us 
have  been  referring  to  these  in  the 
debate.  There  is  no  need  for  me  to  list 
them.  Dilaudid  is  one  of  them.  All  of 
our  learned  witnesses,  particularly 
from  the  medical  community,  have 
testified  that  the  availability  of  these 
pain  relievers  makes  the  use  of  heroin 
unnecessary. 

Mr.  Chairman,  very  quickly,  let  me 
list  a  few  of  the  experts  who  have  a 
working  knowledge  of  how  this  pro- 
gram works,  why  they  are  opposing 
this  legislation. 

The  American  Society  of  Hospital 
Pharmacists  say  this: 

Heroin  availability  in  both  community 
and  hospital  pharmacies  will  produce  an  in- 
creased risk  of  diversion  and  pharmacy 
crime. 

The  National  Federation  of  Parents 
for  Drug-Free  Youth  say: 

To  falsely  legitimize  heroin  sends  the 
wrong  message  about  this  devastating  and 
Illegal  drug  to  our  children. 

Listen  to  what  these  people  are 
saying. 

From  the  American  Society  of  Inter- 
nal Medicine,  physicians  who  have 
day-to-day  experience  with  dealing 
with  patients  who  are  in  pain.  They 
say: 
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H.R.  5290  would  circumvent  established 
PDA  procedures  for  the  approval  of  new 
drugs. 

And,  my  colleagues,  that  is  exactly 
what  this  bill  does. 

Prom  the  Department  of  Justice. 
They  say: 

H.R.  5290's  total  lack  of  safeguards 
against  abuse  makes  it  an  unacceptable  ve- 
hicle for  achieving  the  end  sought. 

Listen  to  what  the  researchers  at 
Sloan-Kettering  Cancer  Center  in  New 
York  say,  one  of  the  very  few  research 
centers.  I  might  say,  that  have  had 
hands-on  experience  with  the  use  of 
heroin  as  a  reliever  of  pain.  They  say: 
Heroin  has  no  unique  advantages  for  the 
relief  of  pain  in  patients  with  cancer. 

We  have  written  communications 
from  the  American  Medical  Associa- 
tion and  also  testimony  from  that  as- 
sociation before  our  subcommittee 
that  states  that  there  are  equaUy  ef- 
fective medications  available  for  pain 
control. 

Now,  the  experience  in  England  has 
been  cited,  but  all  of  the  scientists 
from  England  are  saying— they  were 
talking  about  the  issue  of  whether 
heroin  offers  distinct  advantages  of 
pain  control— they  clearly  state  that 
current  evidence  provides  no  justifica- 
tion for  the  legalization  of  heroin. 

Mr.  Chairman,  I  am  very  concerned 
about  the  inevitable  liabilities  that 
would  develop  with  wider  availability 
of  heroin.  I  know  that  this  is  the  argu- 
ment that  has  been  put  forward  by 
the  gentleman  from  New  York  [Mr. 
Rangel].  I  very  much  agree  with  the 
arguments  that  he  makes,  the  risk  of 
diversion  of  this  popular  street  drug, 
the  increased  likelihood  of  pharmacy 
theft.  It  does  not  warrant  the  expand- 
ed use  of  this  dangerous  substance. 

I  would  urge  my  colleagues  to  join 
me  in  voting  against  this  unnecessary 
and  undesirable  bill. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  RUDD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  compliment  the 
gentleman  on  his  scholarly,  responsi- 
ble statement. 

Mr.  Chairman.  I  rise  in  opposition  to 
H.R.  5290.  which  would  legalize  the 
medicinal  use  of  heroin  for  terminally 
ill  cancer  patients  in  the  United 
States. 

First  of  all.  whether  or  not  a  drug  is 
safe  and  effective  for  medicinal  use 
should  be  determined  through  the  ex- 
isting regulatory  drug  approval  proc- 
ess. Congress  has  neither  the  scientific 
expertise  nor  medical  experience  to 
make  such  a  determination.  We 
cannot  legislate  a  drug's  safety. 

The  Food  and  Drug  Administration 
[FDA],  which  we  have  charged  with 
protecting  the  health  of  the  Nation 
against  unsafe  drugs,  recently  ap- 
proved an  alternative  new  drug  [dilau- 


did-HP]  which  has  proven  to  be  just  as 
effective  for  pain  relief  as  heroin.  This 
drug  has  been  subjected  to  all  of  the 
new  drug  approval  procedures. 

Well-controlled  clinical  studies  have 
also  clearly  demonstrated  that  mor- 
phine is  just  as  effective  for  pain  relief 
as  heroin. 

While  the  intent  of  this  legislation  is 
no  doubt  good— to  provide  relief  to  ter- 
minally ill  patients— we  must  also  rec- 
ognize that  legalizing  heroin  would 
turn  every  hospital,  every  hospice  and 
pharmacy,  and  patients  themselves 
into  targets  for  addicts  and  criminals 
involved  in  black  market  drug  traffic. 

This  legislation  is  opposed  by  a  wide 
range  of  health  professionals  includ- 
ing the  American  Medical  Association, 
the  American  Society  of  Hospital 
Pharmacists,  and  the  American  Socie- 
ty for  Clinical  Oncologists  whose 
members  specialize  in  the  treatment  of 

I  urge  the  defeat  of  this  measure. 
We  ought  to  instead  turn  our  atten- 
tion to  promoting  greater  efforts 
toward  truly  effective  treatments  for 
terminal  and  nonterminal  disease. 

D  1200 
Mr.    WAXMAN.    Mr.    Chairman.    I 
yield  3  minutes  to  the  gentleman  from 
Connecticut  [Mr.  McKinney]. 

Mr.  McKINNEY.  Mr.  Chairman,  yes- 
terday I  spoke  during  the  rule  about 
our  colleague  here,  Ella  Orasso  and 
Bill  Cotter,  and  the  terrible  painful 
deaths  that  they  went  through  from 
cancer,  and  I  am  not  going  to  pull  out 
any  of  those  towels  because  it  seems  to 
me  that  we  have  had  them  out  today, 
and  it  seems  to  me,  also,  that  what  we 
have  done  is  we  have  had  a  fog.  sort  of 
a  miasma,  like  Ichabod  Crane  and 
"Sleepy  Hollow."  about  all  of  these 
terrible  things. 

Let  us  look  at  a  few  facts.  Heroin 
exists.  Why  does  heroin  exist?  Because 
governments  and  the  medical  commu- 
nity designed  it  and  discovered  it  and 
found  it  to  take  the  place  of  morphine 
because  morphine  was  so  evil. 

Dilaudid  exists.  Dilaudid  exists  be- 
cause it  was  discovered  because  they 
needed  new  things,  new  analgesics,  to 
solve  the  problem  of  pain.  It  also  is  a 
substance  that  can  be  terribly,  terribly 
abused. 

We  have  done  this  throughout  the 
history  of  medicine.  But  the  fact  of 
the  matter  is  that  heroin  is  a  tool.  It  is 
one  more  tool  for  people  who  are 
dying.  Are  we  going  to  really  turn 
around,  in  a  nation  where  4.3  metric 
tons-plus  of  illegal  heroin  is  sold  on 
the  streets  of  the  United  States  of 
America,  turn  around  to  an  American 
citizen  who  is  dying,  in  pain,  and  say 
we  are  going  to  take  away  this  tool? 
What  if  the  tool  is  never  used?  Fine. 
What  if  the  doctor  does  not  want  to 
prescribe  it?  Fine.  The  fact  of  the 
matter  is,  we  are  turning  around  to 
these    terminally     ill    patients    and 


saying,  "We  &re  going  to  deny  you  this 
possible  answer." 

Every  single  human  being  reacts  dif- 
ferently to  an  analgesic  pain  reliever, 
every  single  human  being,  whether 
you  go  down  to  the  level  of  aspirin  or 
up  to  the  level  of  morphine.  Let  us 
give  them  the  tool. 

It  really  is  strange,  because  I  have 
heard  "community  pharmacies."  This 
bill  does  not  allow  heroin  to  be  in  a 
community  pharmacy.  It  allows  it  to 
be  in  hospitals.  And  I  would  suggest 
that  if  you  want  to  look  at  why  kids 
are  overdosing  and  suburban  house- 
wives are  committing  suicide,  go  to  the 
local  pharmacy,  walk  in  and  see  the 
plastic  jars  full  of  valium  and  full  of 
all  of  those  other  little  goodies, 
uppers,  downers,  rounders,  and 
bouters.  Go  down  to  Kennedy  Airport 
in  New  York  and  watch  the  stuff  being 
stolen  by  the  thousands  of  pounds  on 
a  monthly  basis  and  put  on  the  illicit 
market. 

We  are  talking  not  about  saying 
heroin  is  good.  It  is  evil.  But  heroin  is 
a  drug  which  can  give  therapeutic 
relief  to  pain  in  someone's  final  days. 
It  is  a  drug  that  can  leave  a  person 
lucid  and  able  to  conununicate  with 
their  children  or  their  spouses  or  their 
friends  during  their  last  days,  rather 
than  turning  them  into  a  vegetable 
within  the  hospital  syndrome,  which  is 
now  the  American  medical  way  of 
doing  it. 
I  support  the  bill. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Sawyer]. 

Mr.  SAWYER.  I  thank  the  gentle- 
man from  North  Carolina  for  yielding. 
Mr.  Chairman,  I  have  listened  to  the 
argiunents  both  during  the  rule  and 
most  of  them  here  today.  Very  frank- 
ly, I  became  concerned  because  I 
heard  there  was  some  kind  of  a  dis- 
pute in  the  medical  profession  on  the 
efficacy  of  heroin  as  opposed  to  dilau- 
did and  other  drugs.  I  telephoned  the 
chief  of  the  Oncology  Department. 
University  of  Michigan  Hospital,  and 
he  goes  right  down  the  line  with  the 
American  Medical  Association.  He  said 
if  there  is  any  shortcoming  in  the  use 
of  dilaudid  or  the  other  analgesics 
that  are  now  available,  it  is  because  of 
the  lack  of  experience  of  doctors  using 
them  or  their  unwillingness  to  take  a 
chance  of  addiction  and  possible  mal- 
practice suits  by  giving  too  little  too 
late  and  not  enough  near  the  end.  And 
he  feels  it  is  just  one  more  problem  if 
we  inject  heroin  into  the  picture. 

One  other  thing  that  was  mentioned 
during  the  discussion  on  the  rule  was 
that  the  supplies  of  heroin  were  going 
to  be  taken  from  the  confiscated 
heroin  held  by  enforcement  authori- 
ties. Well,  my  heavens,  if  you  ever  saw 
how  they  make  morphine  base  and  the 
conditions  under  which  they  make  it. 
which  go  into  heroin,  you  would  never 
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dream  of  giving  even  a  test  animal  a 
shot  of  it.  Just  absolutely  filthy  condi- 
tions. And  I  am  sure  that  those  addicts 
who  now  use  heroin  would  be  turned 
off  just  by  being  given  a  tour  of  how  it 
was  made  in  pots  and  pans  out  in  the 
jungle. 

The  other  thing  is,  you  are  allowing 
not  only  the  use  of  heroin,  but  we  are 
circumventing  all  of  the  protective  de- 
vices that  we  use  for  any  other  drug. 
There  is  no  Food  and  Drug  application 
involved  here.  No  human  testing,  no 
prescription  of  the  conditions  under 
which  it  is  made.  So  not  only  is  it  un- 
necessary in  creating  a  tremendous  ad- 
dition to  the  law  enforcement  prob- 
lems, but  it  is  also  being  excused  from 
all  of  the  regulatory  authorities  that 
are  there. 

The  point  suggested  by  Mr.  Hughes 
that  there  is  illegal  heroin  out  in  the 
market  now  or  other  drugs  that  are  di- 
verted, like  dilaudid,  it  seems  to  me 
that  is  like  saying.  "What  in  the  heck, 
why  not  make  a  dozen  more  of  them 
available  on  the  streets?"  And  I  just 
cannot  buy  that  kind  of  philosophy— 
and  it  is  very  seldom  that  I  disagree 
philosophically  with  the  gentleman 
from  New  Jersey. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding,  and  I  commend  him 
for  his  remarks  in  opposition  to  this 
measure. 

Permit  me  to  underscore  that  there 
is  an  effective  pain  relieving  drug  on 
the  market  dilaudid-HP,  which  is 
highly  soluble  and  more  potent  than 
heroin. 

We  must  also  consider  the  secondary 
problems  of  making  heroin  medically 
available,  and  we  must  concern  our- 
selves about  diversion  of  the  heroin 
made  available.  We  should  also  be  con- 
cerned about  the  fact  that  virtually 
the  entire  medical  community  has 
joined  in  opposition:  the  American 
Medical  Association,  the  American 
Academy  of  Otolaryngology,  the 
American  Society  of  Anesthesiologists, 
the  American  Pharmaceutical  Associ- 
tion  and  the  American  Society  of  Hos- 
pital Pharmacists. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Sawyer]  has  expired. 

Mr.  BROYHILL.  I  yield  1  additional 
minute  to  the  gentleman  from  Michi- 
gan. 

Mr.  OILMAN.  If  the  gentleman  will 
yield  further,  I  urge  my  colleagues  to 
clc^ely  examine  the  impact  of  this 
measure.  There  is  no  need  to  prescribe 
heroin  when  there  is  an  effective  drug 
such  as  dilaudid  available.  We  must  be 
concerned  about  diversion  of  heroin  at 
a  time  when  heroin  is  flooding  our 
shores  and  creating  an  epidemic  of 
drug  abuse  throughout  our  Nation. 


Accordingly,  I  urge  my  colleagues  to 
oppose  this  measure.  Let  us  try  to  find 
better  ways  of  relieving  pain  through 
more  extensive  research  and  not  by 
extending  a  cloak  of  legality  to  heroin. 
Mr.  SAWYER.  When  you  go  up  and 
visit  the  hill  tribes  in  Thailand,  which 
I  had  the  privilege  of  doing,  and  see 
them  tearing  up  their  fields  of  opium 
poppies,  at  great  expense  to  us  who 
provide  substitute  crops  and  the 
market  for  them,  in  order  to  hold 
down  the  production  of  morphine 
base,  the  expense  we  have  gone 
through  developing  substitute  crops 
which  they  can  grow  in  those  high 
arid  hills,  and  then  to  think  that  we 
now  are  proposing  to  use  it  ourselves. 
The  first  thing  we  are  going  to  hear 
and  the  first  thing  the  dope  peddlers 
are  going  to  say  or  the  big  runners  in 
southeast  Asia  and  southwest  Asia,  is, 
"sure,  the  reason  they  want  you  to  de- 
stroy your  crop  is  because  they  want 
to  sell  their  own  to  surgeons  for  use  in 
their  hospitals." 

Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAOOMARSINO.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  legislation,  H.R.  5290,  the  Compas- 
sionate Pain  Relief  Act.  As  you  know, 
this  legislation  would  establish  a  4- 
year  program  to  make  heroin  available 
for  terminally  ill  cancer  patients.  I 
have  serious  concerns  about  the  bill 
and  would  urge  my  coUegues  to  vote 
against  it. 

Scientific  evidence  shows  that 
heroin  is  no  more  effective  in  manag- 
ing pain  from  cancer  than  are  other 
currently  available  drugs,  such  as  mor- 
phine and  dilaudid-HP.  Patients  can 
be  effectively  treated  now  with  im- 
proved pain  management  strategies 
and  the  analgesics  that  already  have 
been  approved  under  the  existing  stat- 
utory mechanisms. 

The  bill  would  establish  an  inappro- 
priate precedent  by  preempting, 
through  legislation,  consumer-protec- 
tion features  of  the  Food  and  Drug 
Administration's  process  which  insure 
that  only  drugs  that  have  been  proved 
to  be  safe  and  effective  through  con- 
trolled scientific  studies  can  be  mar- 
keted. Heroin  has  not  met  this  stand- 
ard. Use  of  legislation  to  make  a  drug 
available  circumvents  the  protective 
mechanisms  of  the  FDA  process  and 
could  subject  the  public  to  undue  risk. 
The  security  problems  of  hospitals 
and  hospices  would  inevitably  become 
morp  severe  in  the  event  that  heroin  is 
used  in  these  institutions.  Since  equal- 
ly effective  medications  are  presently 
available,  there  is  no  reason  to  risk  the 
adverse  social  and  criminal  implica- 
tions of  making  heroin  available. 

This  is  a  dangerous  piece  of  legisla- 
tion. Again,  I  would  urge  my  col- 
leagues to  consider  these  concerns  and 
vote  "No"  on  H.R.  5290. 


Mr.  BROYHILL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill  and  I  do  so  with  some  mixed 
emotions.  Several  years  ago,  my  own 
mother  suffered  through  a  long-term 
illness  with  cancer.  She  suffered  terri- 
bly and  the  horrible  disease  subse- 
quently took  her  life.  Having  suffered 
with  her  through  that  terrible  time,  I 
knew  I  would  support  any  legislation 
that  would  help  to  relieve  any  human 
being  from  that  kind  of  pain.  This  leg- 
islation does  not  relieve  that  pain  and 
may  indeed  even  cause  pain  and  suf- 
fering. 

I  find  this  to  be  an  unnecessary  and 
potentially  dangerous  bill  for  a 
number  of  reasons: 

First,  this  measure  was  introduced 
when  there  was  no  other  drug  avail- 
able for  the  treatment  of  pain  in  ter- 
minal cancer  patients  who  could  no 
longer  tolerate  frequent  injections. 
Byjt  there  is  such  a  drug  now.  Dilau- 
did-HP has  been  approved  by  the  FDA 
and  is  currently  in  use.  It  is  twice  as 
potent  as  heroin,  and  its  effects  last 
much  longer. 

Second,  congressional  approval  of 
heroin  for  medical  use  bypasses  the 
traditional  channels  of  testing  and 
screening  which  are  used  by  the  FDA 
to  protect  the  public. 

Third,  the  presence  of  heroin  in  our 
hospital  and  hospice  pharmacies  poses 
a  serious  risk  to  their  security,  particu- 
larly since  heroin  is  among  the  most 
desirable  of  today's  street  drugs. 

Finally,  this  measure  is  widely  op- 
posed by  several  prominent  groups  of 
health  professionals,  including  those 
who  would  be  responsible  for  prescrib- 
ing and  distributing  the  drug.  The 
American  Medical  Society,  the  Ameri- 
can Society  of  Hospital  Pharmacists, 
and  the  National  Federation  of  Par- 
ents for  Drug-Free  Youth  all  publicly 
oppose  this  bill. 

The  Compassionate  Pain  Relief  Act 
may  appeal  to  our  emotions  through 
its  attempt  to  help  the  terminally  ill. 
But  it  does  not  appeal  to  our  common- 
sense.  H.R.  5290  is  simply  no  longer 
necessary,  with  the  availability  of 
better  pain  killers. 

We  no  longer  need  to  consider  the 
approval  of  a  drug  which  will  create 
more  problems  than  it  will  solve.  We 
must  vote  our  commonsense  in  this 
matter,  and  vote  against  this  unneces- 
sary and  unwise  bill. 
•  Mr.  OTTINGER.  Mr.  Chairman,  as 
a  member  of  the  Subcommittee  on 
Health  and  the  Environment,  I  am 
pleased  to  speak  in  strong  support  of 
H.R.  5490,  a  bill  to  establish  a  tempo- 
rary program  under  which  heroin 
would  be  made  available  to  terminally 
ill  cancer  patients  for  the  treatment  of 
intractable  pain. 


I  have  heard  many  of  the  arguments 
against  this  bill,  including  claims  that 
the  heroin  might  be  diverted  for  illicit 
trade,  or  that  it  is  not  necessary  be- 
cause we  have  other  legal  drugs  that 
are  just  as  good  or  better  than  heroin 
for  the  treatment  of  intractable  pain. 
These  argvunents  lack  scientific  sup- 
port, sound  reasoning,  and.  most  im- 
portant, human  compassion  for  termi- 
nal cancer  patients  and  their  families. 
The  quantities  of  heroin  involved 
would  be  miniscule  in  comparison  with 
the  massive  amounts  already  available 
in  the  illegal  markets.  In  fact,  under 
this  legislation  heroin  would  be  avail- 
able strictly  to  patients  with  physician 
prescriptions  at  hospital  pharmacies, 
and  its  use  would  be  permitted  only  in 
accordance  with  the  strict  provisions 
of  this  program,  with  peer  review  re- 
quired for  any  doctor's  decision  to  use 
it. 

Heroin  widely  used  in  England  for 
the  treatment  of  pain  due  to  cancer, 
and  recently  approved  in  Canada  for 
experimental  use,  is  one  of  the  most 
effective  analgesics  known  to  medical 
science.  Research  has  shown  that 
there  remain  specific  cases  of  extreme 
pain  that  respond  only  to  heroin.  I'm 
sure  that  each  and  every  one  of  us  has 
been  touched  in  some  way  by  the  rav- 
aging effects  of  cancer,  and  know  only 
too  well  the  anguish  it  can  cause.  The 
pain  associated  with  advanced  cancer 
is  often  excruciating  and  unbearable, 
and  can  greatly  aggravate  the  physical 
and  psychological  deterioration  of  the 
patient  caused  by  the  disease  itself. 
How  would  you  feel  if  a  member  of 
your  family  or  a  friend  was  suffering, 
and  you  knew  there  was  a  way  to  alle- 
viate the  pain,  but  you  could  not  use 
it?  I  think  you  would  be  as  outraged 
and  frustrated  as  are  many  others 
whose  tragic  stories  we  have  heard  in 
the  process  of  researching  this  tragic 
situation. 

Mr.  Chairman,  the  nimiber  of  pa- 
tients who  may  actually  benefit  from 
the  passage  of  this  legislation  is  admit- 
tedly small.  But  if  we  can  alleviate  the 
unnecessary  suffering  of  even  one  in- 
dividual, it  will  be  well  worth  the 
effort.  I  urge  my  colleagues  to  show 
their  compassion  by  voting  for  the 
Compassionate  Pain  Relief  Act.* 
•  Mr.  MARKEY.  Mr.  Chairman, 
today  the  House  considers  H.R.  5290, 
the  Compassionate  Pain  Relief  Act.  I 
am  an  original  cosponsor  of  H.R.  5290. 
and  I  strongly  support  this  important 
measure. 

The  Compassionate  Pain  Relief  Act 
will  once  again  allow  doctors  to  pre- 
scribe heroin  injections  for  patients 
suffering  from  intractable  pain.  This 
program  will  be  temporary,  and  is  in- 
tended to  allow  a  comprehensive  eval- 
uation on  the  medical  usefulness  of 
this  drug.  At  this  time.  I  believe  avail- 
able studies  support  the  individual  use 
of  heroin  for  debilitating  pain  which 
accompanies    terminal    cancer.    The 


variations  in  individual  reaction  to 
drug  intolerances  enforces  the  need  to 
have  the  option  of  utilizing  a  more 
potent  drug  treatment  than  now  avail- 
able in  pain  management  therapy. 

The  bill  establishes  safeguards  to 
prevent  the  diversion  of  heroin  into  il- 
legal uses.  The  use  of  heroin  would  be 
permitted  only  for  treatment  of  termi- 
nal cancer  patients,  and  only  upon  a 
prescription  written  by  a  physician  au- 
thorized to  prescribe  controlled  sub- 
stances. In  addition,  to  minimize  the 
risk  of  loss  through  pharmacy  robber- 
ies, storage  of  the  drug  would  be  limit- 
ed to  duly  authorized  hospice  and  hos- 
pital pharmacies.  Retail  pharmacies 
would  not  be  permitted  to  carry  the 
drug. 

As  the  title  of  H.R.  5290  states,  this 
is  a  bill  of  human  compassion.  I 
cannot  justify  denying  the  most  pow- 
erful and  effective  painkiller  to  pa- 
tients suffering  from  severe  pain.» 
•  Mr.  WEISS.  Mr.  Chairman,  a  vote  in 
favor  of  the  Compassionate  Pain 
Relief  Act.  H.R.  5290.  is  exactly  what 
the  name  of  the  bill  implies:  an  act  of 
compassion.  It  is  an  act  of  mercy  for 
thousands  of  terminally  ill  cancer  pa- 
tients, whose  last  moments  on  Earth 
might  otherwise  be  spent  in  agony, 
except  for  the  use  of  a  drug  now  used 
legally  in  48  other  countries  for  the 
relief  of  pain.  That  drug  is  heroin. 

It  is  clear  that  opposition  to  this  bill 
would  be  minimal  if  that  drug  was 
called  by  any  other  name.  But  a  fear 
bordering  on  paranoia  of  anything 
that  could  be  distorted  to  suggest  sup- 
port for  the  legalization  of  heroin  has 
prompted  many  to  oppose  a  bill  that 
would  permit  doctors  to  make  small 
amounts  of  heroin  available  under 
very  limited  and  controlled  conditions 
for  the  relief  of  pain. 

Opponents  of  the  bill  make  three 
chief  claims,  none  of  which  is  legiti- 
mate. First,  they  claim  that  heroin  is 
unnecessary  due  to  the  availability  of 
other  potent  narcotics,  such  as  dilau- 
did. But  the  claims  made  on  behalf  of 
dilaudid  are  irresponsible.  There  is  no 
medical  evidence  that  dilaudid  is  pref- 
erable to  heroin.  In  fact,  some  studies 
show  dilaudid  to  be  considerably  more 
toxic  and  less  effective  than  heroin. 
Moreover,  there  is  reason  to  believe 
that  the  euphoric  state  produced 
among  heroin  users  may  counteract 
the  depression  experienced  by  chronic 
users  of  other  painkillers. 

But  what  is  at  issue  here  is  not 
really  which  drug  is  preferable  as  a 
painkiller.  This  has  not  been  estab- 
lished. Indeed,  different  drugs  have 
different  effects  on  different  people, 
and  at  varying  times,  the  same  drug 
may  have  a  different  effect  on  the 
same  person.  What  is  of  consequence 
is  the  idea  that  doctors  should  have 
every  resource  available  to  them  for 
the  management  of  pain.  And  the  regi- 
men of  drugs  available  for  that  pur- 
pose should  include  heroin,  which  is 


known  to  be  one  of  the  most  effective 
painkillers  ever  developed  by  scien- 
tists. 

Second,  opponents  of  the  bill  claim 
that  it  unnecessarily  circumvents  FDA 
regulations  designed  to  determine  the 
safety  and  effectiveness  of  new  drugs. 
However,  this  claim  amounts  to  reach- 
ing for  straws  at  a  time  when  thou- 
sands are  suffering  needlessly.  There 
is  no  need  for  the  study  of  heroin  as  a 
new  drug,  because  it  is  not  new.  It  has 
been  used  for  more  than  100  years  in 
England,  where  it  is  increasingly  be- 
coming the  drug  of  choice  for  pain 
relief.  The  existing  precautions  con- 
tained in  the  bill  are  surely  sufficient 
to  deal  with  this  substance,  and  fur- 
ther delay  would  be  unnecessary  and 
tragic. 

Finally,  opponents  argue  that  there 
is  a  significant  danger  of  diverting  the 
heroin  available  for  medical  purposes 
to  illegal  uses.  However,  this  charge, 
too.  is  baseless.  The  total  .amount  of 
heroin  made  available  under  the  tem- 
porary program  amounts  to  only  2  to  3 
percent  of  the  8  tons  of  illicit  heroin 
which  is  available  annually  on  the 
streets.  Moreover,  there  is  no  reason 
to  believe  that  the  lawful  availability 
of  heroin  in  hospital  pharmacies  poses 
a  greater  security  threat  than  any 
other  similar  drug.  And  it  is  worth 
noting  that  significant  additional  safe- 
guards are  mandated  under  the  bill. 

Clearly,  our  Nation  faces  a  signifi- 
cant problem  with  a  growing  influx  of 
drugs  and  a  rising  incidence  of  drug 
abuse.  However,  the  legislation  before 
us  today  does  not  impact  on  that  prob- 
lem. The  availability  of  heroin  for 
medical  uses  will  not  increase  drug 
abuse  or  the  criminal  activity  which  is 
associated  with  drug  abuse.  It  will 
merely  represent  a  blessing  and  a  re- 
prieve for  those  in  constant  pain  and 
their  anguished  friends  and  relatives. 

Today,  we  must  send  a  message  that 
the  control  of  pain  is  a  priority  in  our 
Nation  and  that  an  unwarranted  fear 
of  diversion  will  not  keep  us  from 
making  small  amounts  of  heroin  avail- 
able for  medical  use.  The  American 
Nurses  Association,  which  represents 
those  who  experience  on  a  day-to-day 
basis  the  trauma  of  dying  cancer  pa- 
tients, has  endorsed  this  legislation, 
and  I  am  convinced  that  a  short  trip  to 
a  hospital  bedside  would  convince  us 
all  of  the  importance  of  this  bill.  I 
urge  my  colleagues  to  join  me  in  a  vote 
of  compassion  for  the  dying  and  to 
vote  in  favor  of  H.R.  5290.» 

Mr.  BROYHILL.  Mr.  Chairman,  to 
close  debate.  I  would  like  to  again  say 
that  we  are  strongly  in  opposition  to 
H.R.  5290. 

What  this  bill  does  is  to  require,  it  is 
a  mandatory  requirement  on  the  part 
of  the  Secretary  of  Health  and  Human 
Services,  to  establish  this  program  to 
provide  heroin  to  hospital  and  hospice 
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pharmacies  for  use  by  a  terminally  ill 
cancer  patient. 

D  1210 
I  want  to  point  out  again,  as  has 
been  pointed  out  time  and  again  in 
this  debate,  that  heroin  is  not  the 
answer  for  the  relief  of  pain  for  termi- 
nally ill  cancer  patients.  Not  only  are 
we  bypassing  all  of  the  FDA  proce- 
dures as  was  pointed  out  so  ably  by 
the  gentleman  from  California,  but 
the  use  of  this  dangerous,  addictive 
drug  for  pain  management  is  not  nec- 
essary. 

It  has  been  pointed  out  time  and 
again  that  there  are  other  pain  reliev- 
•ers  that  are  as  potent  if  not  more 
potent  than  heroin;  pain  relievers 
more  effective  in  treating  severe  and 
long-term  pain.  I  would  also  point  out 
that  all  of  the  people  in  the  health 
care  industry  are  opposed  to  this:  The 
American  Medical  Association,  The 
American  College  of  Physicians,  The 
American  Society  of  Hospital  Pharma- 
cists, and  The  Pharmaceutical  Manu- 
facturers Association,  and  many,  many 
more  oppose  this  bill!  Also,  this  pro- 
gram will  be  expensive  for  the  Depart- 
ment of  Health  and  Human  Services 
to  administer.  It  is  not  necessary  to 
spend  millions  of  dollars  to  control  the 
manufacturing  and  distribution  of 
heroin  as  a  pain  reliever  when  more 
potent  drugs  are  currently  available. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  there  are  two  argu- 
ments that  have  been  advanced 
against  this  legislation:  First,  that 
there  are  other  drugs  available,  and 
many  of  our  colleagues  have  come  for- 
ward and  said  dilaudid  is  the  answer.  I 
do  not  know  is  that  is  true  or  not.  All  I 
do  know,  and  I  looked  at  the  New  Eng- 
land Journal  of  Medicine,  an  August 
issue,  where  there  was  an  article  by 
Dr.  Monza  that  said  that  heroin  has 
an  earlier  onset  of  action  than  dilau- 
did: it  causes  less  nausea  and  vomiting; 
it  induces  more  sedation;  it  is  more 
rapidly  and  completely  absorbed;  and 
for  some  patients,  heroin  is  the  only 
drug  that  will  be  effective. 

I  do  know  whether  it  is  true  or  not; 
let  us  let  the  medical  people  dispute 
this.  But  let  us  at  least  let  them  have 
another  tool  at  their  disposal  to  help 
with  people  who  are  suffering  intrac- 
table pain. 

The  second  argvmient  against  the 
bill  is  that  there  is  a  fear  of  diversion. 
I  respect  that  fear  of  diversion;  we 
tried  to  address  it  as  carefully  as  possi- 
ble. But  even  if  every  bit  of  heroin  we 
make  available  for  dying  cancer  pa- 
tients is  diverted  into  the  streets,  it 
will  be  less  than  2  percent  of  what  is 
already  there.  If  we  want  to  send  sig- 
nals around  the  world  to  other  nations 
or  signals  to  teenagers,  let  us  stop  the 
drug  traffic  in  our  cities  and  let  us 
stop  the  importation  of  illegal  drugs 
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into  this  country.  But  let  us  not  do 
that  by  saying  we  are  going  to  start  by 
denying  it  to  dying  cancer  patients. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  each  section  of 
the  bill  is  considered  as  having  been 
read  for  amendment  under  the  5- 
minute  rule. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  HotLse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Compassionate 
Pain  Relief  Act". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

Mr.  WAXMAN.  Mr.  Chairman.  I  a^k 
unanimous  consent  that  the  remain- 
der of  the  bill  be  printed  in  the 
Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
bill,  H.R.  5290,  is  as  follows: 

Sec.  2.  The  Congress  finds  the  following: 

(1)  Cancer  is  a  progressive,  degenerative, 
and  often  painful  disease  which  afflicts  one 
out  of  every  four  Americans  and  Is  the 
second  leading  cause  of  death. 

(2)  In  the  progression  of  cancer,  a  signifi- 
cant number  of  patients  will  experience 
levels  of  severe,  intense,  and  intractable 
pain  which  cannot  be  effectively  treated  by 
presently  available  medication. 

(3)  The  therapeutic  use  of  parenteral  dia- 
cetylmorphine  is  not  permitted  in  the 
United  States  but  extensive  clinical  research 
has  demonstrated  that  it  is  a  potent,  highly 
soluble  painkilling  drug  when  properly  for- 
mulated and  administered  under  a  physi- 
cian's supervision. 

(4)  Making  parenteral  dlacetylmorphine 
available  to  patients  through  controlled 
channels  as  a  drug  for  the  relief  of  intracta- 
ble pain  due  to  cancer  is  in  the  public  inter- 
est. 

(5)  The  availability  of  parenteral  diacetyl- 
morphine  for  the  limited  purposes  of  con- 
trolling intractable  pain  due  to  cancer  will 
not  adversely  effect  the  abuse  of  illict  drugs 
or  increase  the  incidence  of  pharmacy 
thefts. 

(6)  The  availability  of  parenteral  dlacetyl- 
morphine will  enhance  the  ability  of  physi- 
cians to  effectively  treat  and  control  intrac- 
table pain  due  to  cancer  and  promote  fur- 
ther research. 

(7)  It  is  appropriate  for  the  Federal  Gov- 
ernment to  establish  a  temporary  program 
to  provide  pharmaceutical  dosage  forms  of 
parenteral  dlacetylmorphine  for  the  control 
of  Intractable  pain  due  to  cancer  in  those 
limited  circumstances  in  which  conventional 
analgesics  are  ineffective  or  contraindicated. 

Sec.  3.  (a)  Not  later  than  October  1,  1984, 
the  Secretary  of  Health  and  Human  Serv- 
ices (hereinafter  In  this  Act  referred  to  as 
the  "Secretary")  shall  issue  regulations  es- 
tablishing a  program  under  which  parenter- 
al diticetylmorphine  shall  be  made  available 
to  pharmacies  for  dispensing  pursuant  to 
written  prescriptions  of  physicians  to  indi- 
viduals for  the  relief  of  Intractable  pain  due 
to  cancer  (hereinafter  In  this  section  re- 
ferred to  as  "the  program"). 


(b)  The  Secretary  shall  provide  for  the 
manufacture  of  parenteral  dlacetylmor- 
phine for  dispensing  under  the  program 
using  adequate  methods  In,  and  adequate 
facilities  and  controls  for,  the  manufactur- 
ing, processing,  and  packing  of  such  drug  to 
preserve  its  identify,  strength,  quality,  and 
purity. 

(c)  Under  the  program  parenteral  dlace- 
tylmorphine may  only  be  made  available, 
upon  application,  to  pharmacies  registered 
under  section  302  of  the  Controlled  Sub- 
stances Act  which  meets  such  qualifications 
as  the  Secretary  may  by  regulation  pre- 
scribe. An  application  for  parenteral  dlace- 
tylmorphine shall— 

(1 )  be  In  such  form  and  submitted  In  such 
manner  as  the  Secretary  may  prescribe;  and 

(2)  contain  assurances  satisfactory  to  the 
Secretary  that— 

(A)  the  applicant  meets  such  special  re- 
quirements as  the  Secretary  may  prescribe 
respecting  the  storage  and  dispensing  of 
parenteral  dlacetylmorphine:  and 

(B)  parenteral  dlacetylmorphine  provided 
under  the  application  will  be  dispensed 
through  the  applicant  upon  the  written  pre- 
scription of  a  physician  registered  under 
section  302  of  the  Controlled  Substances 
Act  to  dispense  controlled  substances  in 
schedule  II  of  such  Act. 

Requirements  prescribed  by  the  Secretary 
under  paragraph  (2)(A)  shall  be  designed  to 
protect  against  the  diversion  into  illicit 
channels  of  parenteral  dlacetylmorphine 
distributed  under  the  program. 

(d)  A  physician  registered  under  section 
302  of  the  Controlled  Substances  Act  may 
prescribe  parenteral  dlacetylmorphine  for 
Individuals  for  the  relief  of  intractable  pain 
due  to  cancer.  Any  such  prescription  shall 
be  In  writing  as  prescribed  by  the  Secretary 
by  regulations. 

(e)  The  Federal  Pood,  Drug,  and  Cosmetic 
Act  and  titles  II  and  III  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  shall  not  apply  with  respect  to— 

(1)  the  importing  of  opium, 

(2)  the  manufacture  of  parenteral  dlace- 
tylmorphine; and 

(3)  the  distribution  and  dispensing  of  par- 
enteral dlacetylmorphine, 

In  accordance  with  the  program. 

Sec.  4.  (a)  Not  later  than  the  third  month 
beginning  after  the  date  of  the  enactment 
of  this  section  and  every  third  month  there- 
after until  the  program  Is  established  under 
section  3,  the  Secretary  shall  report  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  on  the  activities  undertaken  to  Im- 
plement the  program;  and  each  year  after 
the  program  Is  established  and  while  It  Is  In 
effect,  the  Secretary  shall  report  to  such 
committees  on  the  activities  under  the  pro- 
gram during  the  period  for  which  the  report 
is  submitted. 

(b)  Upon  the  expiration  of  four  years 
after  the  date  the  program  is  established, 
the  Comptroller  General  of  the  United 
States  shall  report  to  the  committees  re- 
ferred to  In  subsection  (a)  on  the  activities 
under  the  program  during  such  four  years. 

Sec.  5.  The  program  established  under  sec- 
tion 3  shall  terminate  upon  the  expiration 
of  sixty  months  after  date  the  program  Is 
established. 

COMMrrTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendments. 


The  Clerk  proceeded  to  read  the 
committee  amendments,  as  follows: 

Committee  amendments:  Page  2,  In  lines 
10  and  22,  strike  out  "cancer"  and  Insert  in 
lieu  thereof  "terminal  cancer";  page  3,  In 
lines  1,  6,  11,  and  22,  strike  out  "cancer"  and 
Insert  In  lieu  thereof  "terminal  cancer";  and 
page  5,  line  11.  strike  out  "cancer"  and 
Insert  In  lieu  thereof  "terminal  cancer". 

Page  3,  line  14.  strike  out  "October  1. 
1984"  and  Insert  In  lieu  thereof  "six  months 
after  the  date  of  enactment  of  this  Act". 

Page  3,  line  19,  and  page  4,  line  10,  strike 
out  "pharmacies"  and  Insert  In  lieu  thereof 
"hospital  and  hospice  pharamacles". 

Page  3,  Insert  after  the  period  In  line  23 
the  following: 

For  purposes  of  the  program,  an  Individ- 
ual shall  be  considered  to  have  terminal 
cancer  if  there  is  histologic  evidence  of  a 
malignancy  In  the  individual  and  the  indi- 
vidual's cancer  is  generally  recognized  as  a 
cancer  with  a  high  and  predictable  mortali- 
ty. 

Page  6,  line  9,  strike  out  "four  years"  and 
Insert  In  lieu  thereof  "three  years"  and  In 
line  13  on  page  6  strike  out  "four  years"  and 
insert  In  lieu  thereof  "three  years". 

Page  6,  line  15,  strike  out  'sixty  months" 
and  Insert  in  lieu  thereof  'forty-eight " 
months". 

Page  6,  add  after  line  16  the  following  new 
section: 

Sec.  6.  The  Secretary  of  Health  and 
Human  Services  shall  report  to  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Services  of  the  Senate 
not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act— 

(1)  on  the  extent  of  research  activities  In 
the  management  of  pain  which  have  re- 
ceived funds  through  the  National  Insti- 
tutes of  Health, 

(2)  on  the  ways  In  which  the  Federal  Gov- 
ernment supports  the  training  of  health 
personnel  In  pain  management,  and 

(3)  recommendations  for  expanding  and 
improving  the  training  of  health  personnel 
In  pain  management. 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  en  bloc,  considered  as 
read,  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments  consid- 
ered en  bloc. 

The  committee  amendments  were 
agreed  to. 

Mr.  DINGELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  it  is  impor- 
tant that  first  we  understand  what  it 
is  that  the  committee  is  debating 
today.  What  we  are  debating  today  is  a 
bill  which  will  make  available,  under 
the  strictest  controls  available  under 
law,  heroin  for  the  treatment  of  hope- 
less cancer  victims,  to  abate  their  pain. 

A  definition  of  those  who  are  eligible 
under  this  bill  is  included.  The  charge 
has  been  made  that  good  manufactur- 
ing practices  of  the  Pood  and  Drug  Ad- 
ministration are  abated.  That  is  not 


true;  they  are  in  this  bill  at  page  4, 
line  3,  subsection  b.  The  committee 
thought  enough  that  those  particular 
practices  with  regard  to  safeguards 
and  with  regard  to  care  in  manufac- 
ture should  be  there. 

It  is  argued  that  the  testing  provi- 
sions of  Food  and  Drug  have  been  dis- 
pensed with.  Heroin  has  been  used  in 
every  nation  in  the  world.  It  is  prob- 
ably, after  aspirin,  our  best  tested 
drug.  My  colleagues  have  said  that 
this  would  cause  enormous  amounts  of 
diversion.  I  listen  to  that  with  genuine 
amusement,  because  at  the  time  that 
this  administration  is  opposing  making 
this  drug  available  as  a  drug  of  last 
resort  to  hopeless  cancer  victims 
whose  ease  and  relief  may  be  depend- 
ent only  upon  this  drug,  it  is  reducing 
the  number  of  customs  offices  who  are 
at  our  shores  to  protect  us  against  a 
flood  of  illegal  drugs,  and  who  are 
there  to  protect  us  against  a  flood  of 
other  illegal  imports. 

I  say  that  if  this  administration  is 
really  opposed  to  this  kind  of  legisla- 
tion, if  they  are  really  opposed  to  the 
import  of  drugs,  and  if  they  are  really 
opposed  to  illegal  imports  of  commod- 
ities of  any  kind,  let  them  see  to  it 
that  the  laws  are  properly  enforced  by 
the  required  and  the  necessary 
number  of  customs  officers  at  our 
shore  to  protect  us  against  heroin  and 
other  illegal  imports. 

Let  us  take  a  little  bit  of  a  look  at 
the  question  of  diversion;  4.3  tons  of  il- 
legal heroin  come  into  this  country. 
That  is  the  equivalent  two  elephants 
in  weight.  If  you  were  to  take  the 
entire  amount  of  heroin  that  is  going 
to  be  coming  into  this  country  under 
carefully  controlled  conditions  to  meet 
the  needs  of  hopelessly  dying  cancer 
patients,  you  would  probably  have  the 
equivalent  of  a  pimple  on  the  posterior 
of  one  of  those  elephants. 

My  colleagues  talk  about  diversion. 
There  is  not  going  to  be  any  diversion; 
the  streets  are  full  of  heroin,  and 
available  at  far  cheaper  and  more  ad- 
vantageous prices  and  at  lower  cost 
and  with  less  inconvenience  than  di- 
verting it  out  of  the  custody  of  hospi- 
tals. Remember,  hospitals  handle 
right  this  minute,  under  the  same 
processes;  and  I  have  heard  no  com- 
plaint in  this  debate  today,  morphine, 
handle  dilaudid.  and  handle  all 
manner  of  addictive  and  other  danger- 
ous drugs. 

There  is  not  going  to  be  any  diver- 
sion, and  the  amount  involved  is  so 
small  as  to  be  insignificant,  4.3  tons 
come  in  every  year.  This  heroin  use  is 
going  to  be  just  a  pimple  on  the  poste- 
rior of  the  elephant. 

Now,  why  do  we  have  this  huge  con- 
flict in  the  House  about  this  bill?  Be- 
cause the  administration  has  been  lob- 
bying illegally.  The  administration  has 
been  lobbying  illegally,  and  I  will  be 
putting  into  the  Record  the  letters 
that  they  were  sending  around  telling 


how  the  different  agencies  of  the  De- 
partment should  be  communicating 
with  mayors,  chiefs  of  police,  conunu- 
nity  leaders,  and  Members  of  Con- 
gress. 

Department  of  Health 

AND  Human  Services. 
Washington.  DC,  July  13,  1984. 
Memorandum  to:  Regional  Directors  (I-X). 

The  attached  packet  Is  self-explanatory. 
Please  start  by  reading  the  "fact  sheet"  on 
the  top. 

The  Secretary  and  the  Assistant  Secretary 
have  asked  our  help  In  defeating  HR  5290 
when  It  comes  to  a  vote  on  the  House  floor 
sometime  In  the  last  two  weeks  of  July. 

Please  do  the  following.  In  order: 

1.  Contact  (In  person,  if  possible,  by 
phone.  If  necessary,  given  the  shortness  of 
time)  the  state  narcotics  enforcement  office 
and/or  drug  abuse  offices  In  each  of  your 
states  and  ask  them  to  contact  their  con- 
gressional delegation  to  ask  for  a  "No"  vote. 

2.  In  the  same  fashion,  contact  the  Office 
of  the  Governor  In  each  of  your  states  to 
ask  them  to  do  the  same. 

3.  In  the  same  fashion,  contact  each  major 
city  mayor  in  each  of  your  states  to  ask 
them  to  contact  their  local  congressman  to 
ask  for  a  "No  "  vote. 

4.  Telephone  or  visit  as  many  district  con- 
gressional offices  in  your  region  as  possible 
in  the  time  allowed  to  urge  a  "No "  vote. 
Make  direct  contact  with  as  high-ranking  a 
person  in  the  district  office  as  possible. 

Please  feel  (ree  to  duplicate  any  or  all  of 
the  attached  material  to  send  directly  to 
those  whom  you  contact.  Use  express  mall 
or  Federal  Express,  as  appropriate. 

On  Friday.  July  20.  I  or  a  member  of  my 
staff  will  telephone  you  directly  to  ask  for  a 
report  from  you  on  the  contacts  you  have  - 
been  able  to  complete  and  the  reactions 
from  each  contact.  Please  try  to  get  a  re- 
sponse, even  If  It  means  telephoning  back 
after  the  initial  contact.  I  want  to  be  able  to 
report  results,  if  we  have  them,  before  the 
vote  on  the  House  floor  Is  made. 

Public  Affairs  Directors  will  be  contacted 
directly  for  their  separate  instructions  in 
this  effort  regarding  media  contacts,  placing 
op-ed  pieces,  etc.  by  the  Office  of  the  Assist- 
ant Secretary  for  Public  Affairs. 

Please  call  me  or  BUI  Trlplett  if  you  have 
any  questions.  Also,  this  Item  will  be  on  the 
agenda  of  our  regular  weekly  conference 
call  on  Wednesday,  July  18. 

Thank  you.  In  advance,  for  your  assist- 
ance. 

Dixon  Arnett, 

Deputy  Undersecretary 

for  Intergovernmental  Affairs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DINGELL.  I  called  them  to  task. 
I  said,  "You  are  violating  the  law."  In 
my  formal  remarks  will  be  a  citation 
to  the  law  which  the  administration  is 
violating.  In  their  communication  the 
administration  says,  "This  bill,  in  es- 
sence, legalizes  heroin."  They  lie.  It 
does  not  legalize  heroin.  What  this  bill 
does  is  it  makes  available  to  hopeless 
patients  suffering  the  last  pains  of 
cancer    the    possible    relief    provided 
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under  the  most  careful  controls  and 
restrictions. 

Department  of  Health 

AND  Human  Services. 
Denver  CO.  July  17.  1984. 
Ms.  Betty  J.  Miller. 

District  Representative,  Office  of  Represent- 
ative  Timothy  E.    Wirth,    Westminster. 
CO. 
Dear  Ms.  Miller:  As  Regional  Director  of 
the  United  States  Department  of  Health 
and  Human  Services  for  Region  VIII.  I  feel 
it  is  important  to  keep  the  public  advised  as 
to  pending  legislation  that  impacts  you  as  a 
citizen. 

in  this  vein,  there  is  in  Congress  today,  a 
bill  referred  to  as  the  "Compassionate  Pain 
Relief"  Bill,  or  specifically  HR  5290.  This 
bill,  in  essence,  legalizes  heroin!! 

Enclosed  you  will  find  a  fact  sheet  con- 
cerning this  important  legislation.  I  feel 
that  it  would  be  in  your  best  interest  to  read 
the  material  and  then  to  contact  your  Con- 
gresspeople  as  you  see  fit. 

Again,  please  do  not  ignore  this  pending 
legislation.  Educate  yourself  to  the  issue 
and  respond  accordingly.  Congress  will  be 
acting  on  this  issue  within  days.  It  is  impor- 
tant to  act  now. 

As  noted  on  the  second  page  of  the  fact 
sheet,  the  Administration  and  the  U.S.  De- 
partment of  Health  and  Human  Services  is 
solidly  against  passage  of  HR  5290.  Please 
act  today. 

Sincerely. 

Patrick  C.  Allison. 

Regional  Director. 
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They  lie.  They  lie.  It  does  not  legal- 
ize heroin.  What  this  bill  does  is,  it 
makes  available  to  hopeless  patients 
suffering  the  last  pains  of  cancer  the 
possible  relief  provided  under  the  most 
careful  controls  and  restrictions. 

Heroin  could  ease  those  last  pains 
and  suffering  that  they  are  going  to 
know.  That  is  what  the  bill  does.  It 
does  not  legalize  heroin.  They  lie.  And 
I  will  put  in  the  provisions  of  law. 

§  1913.  Lobbying  with  appropriated  moneys 

No  part  of  the  money  appropriated  by  any 
enactment  of  Congress  shall,  in  the  absence 
of  express  authorization  by  Congress,  be 
used  directly  or  indirectly  to  pay  for  any 
personal  service,  advertisement,  telegram, 
telephone,  letter,  printed  or  written  matter. 
or  other  device  intended  or  designed  to  in- 
fluence in  any  manner  a  Member  of  Con- 
gress, to  favor  or  oppose,  by  vote  or  other- 
wise, any  legislation  or  appropriation  by 
Congress,  whether  before  or  after  the  intro- 
duction of  any  bill  or  resolution  proposing 
such  legislation  or  appropriation;  but  this 
shall  not  prevent  officers  or  employees  of 
the  United  States  or  of  its  departments  or 
agencies  from  communicating  to  Members 
of  Congress  on  the  request  of  any  Member 
or  to  Congress,  through  the  proper  official 
channels,  requests  for  legislation  or  appro- 
priations which  they  deem  necessary  for  the 
efficient  conduct  of  the  public  business. 

Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  violates  or  attempts  to  vio- 
late this  section,  shall  be  fined  not  more 
than  $500  or  imprisoned  not  more  than  one 
year,  or  both;  and  after  notice  and  hearing 
by  the  superior  officer  vested  with  the 
power  of  removing  him,  shall  be  removed 
from  office  or  employment. 
June  2S.  1948,  c.  645,  62  Stat.  792. 
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And  when  they  were  caught  I  said 
the  matter  must  be  referred  to  the  In- 
spector General.  The  matter  was  re- 
ferred to  the  Inspector  General  and 
the  Inspector  General  has  referred 
the  matter  to  the  U.S.  attorney  for 
prosecution  in  two  cases. 

And  what  else  did  the  administra- 
tion do?  The  administration  sent 
around  then  a  second  letter  that  said 
disregard  the  first  communication. 
But  then  they  said  go  ahead  and  lobby 
anyway  and  I  will  put  that  communi- 
cation in  the  Record. 

Department  of  Health 

AND  Human  Services. 
Washington.  DC,  July  16,  1984. 
Memorandum  to:  Regional  Directors  (I-X). 
From:  Dixon  Arnett.  Deputy  Under  Secre- 
tary for  Intergovernmental  Affairs. 
The  packet  forwarded  to  you  on  July  13 
express  mail  is  self-explanatory.  Please  de- 
stroy the  cover  memo  in  that  packet,  as  it  is 
inoperative.  Next,  read  the  "fact  sheet"  on 
top  of  the  packet. 

The  Secretary  and  the  Assistant  Secretary 
for  Health  have  expressed  serious  concern 
regarding  any  move  to  legalize  heroin,  for 
any  purpose,  in  this  Country. 

Please  assure  that  you,  and  the  regional 
professional  staffs  are  thoroughly  familiar 
with  this  information.  The  information 
should  be  disseminated  as  widely  as  possible 
immediately. 

For  that  purpose,  please  feel  free  to  dupli- 
cate the  fact  sheet  and  Dr.  Brandts  testimo- 
ny to  send  directly  to  those  whom  you  con- 
tact. Use  express  mail  or  Federal  Express,  as 
appropriate. 

Since  this  matter  is  currently  under  delib- 
eration, timeliness  is  of  the  essence.  On 
Friday.  July  20,  I  or  a  member  of  my  staff 
will  telephone  you  directly  for  a  report  on 
the  reactions  from  your  dissemination  of 
this  information. 

If  we  are  talking  about  law  abiding, 
if  we  are  talking  about  health,  if  we 
are  talking  about  good  administration, 
I  think  one  of  the  first  requirements  is 
that  the  administration  should  obey 
the  law  and  the  second  requirement  is 
it  should  tell  the  truth. 

It  does  not  appear  to  be  a  popular 
thing  in  this  town  anymore  on  the 
part  of  the  administration  to  talk 
about  compassion,  but  I  think  it  is  a 
good  idea  to  talk  about  compassion. 

I  want  to  tell  you  a  little  bit  about 
compassion  and  I  want  to  tell  you  a 
little  bit  about  those  last  moments.  I 
hope  to  God  that  nobody  in  this  room 
ever  has  to  go  through  what  the  two 
people  I  am  going  to  tell  you  about, 
that  I  knew  very  well  and  that  I  loved 
during  their  last  minutes.  I  hope  that 
no  one  in  this  room  has  to  face  the 
pain  and  the  suffering  and  the  an- 
guish either  in  person  or  by  watching 
somebody  close  to  them  expire  under 
those  conditions. 

My  mother  and  my  father  died.  In 
their  concluding  days,  weeks  and 
hours,  each  of  them  was  hopelessly 
under  the  care  of  a  doctor.  They  were 
also  hopelessly  under  treatment  for 
their  particular  diseases  by  massive  in- 
jections of  morphine. 


I  should  tell  you  that  in  no  instance, 
in  those  last  days,  did  the  injections 
help  abate  the  pain.  They  died  in 
agony,  each  of  them.  They  died  under 
the  care  of  the  doctors  and  the  doctors 
did  everything  they  could  to  abate 
that  pain  and  to  abate  that  suffering. 
You  should  know  that  at  a  given 
point  in  the  care  of  cancer  as  in  the 
death  of  my  mother  or  in  the  care  of 
tuberculosis  and  heart  disease  as  in 
the  case  of  my  dad,  morphine  and 
other  pain  remedies  no  longer  work 
for  large  numbers  of  people.  They  do 
not  work  and  the  pain  goes  on.  It  is 
hopeless  and  you  say  it  is  wrong  to 
take  life,  and  I  agree  with  that.  But  it 
is  also  wrong  to  let  somebody  die  in 
pain  and  suffering  and  anguish  and 
agony  and  to  see  the  families  of  those 
persons  suffer  during  the  time  of  the 
death  and  the  agony  of  a  loved  one. 

Now,  I  do  not  know  whether  there 
are  better  cures  available  and  I  do  not 
think  anybody  in  this  Chamber  knows. 
And  I  do  not  know  whether  there  is  a 
doctor  smart  enough  to  find  or  to  pre- 
scribe the  necessary  treatment  to 
assure  pain  will  be  abated  and  that  a 
measure  of  comfort  will  be  afforded 
the  dying  person.  But  I  do  know  that 
when  I  leave  this  body  and  this  Cham- 
ber today  and  when  I  have  gone  on 
from  this  place  I  want  to  be  able  to 
have  on  my  conscience  that  I  did  ev- 
erything I  could  to  see  that  within 
proper,  sensible  controls— and  there 
are  proper,  sensible  controls  in  this 
bill— heroin  will  be  available  to  dying 
patients  who  need  it. 

Mr.  SAWYER.  Will  the  gentleman 
yield? 

Mr.  DINGELL.  I  will  yield  to  my 
friend  in  just  a  minute,  but  I  want  to 
finish  my  statement. 

Mr.  SAWYER.  Well,  you  just  made  a 
misstatement. 

Mr.  DINGELL.  Mr.  Chairman,  I  did 
not  yield.  I  will  yield  to  the  gentleman 
when  I  am  ready.  I  am  not  ready. 

I  want  my  colleagues  to  understand 
what  is  at  stake  here.  It  is  not  that  we 
are  going  to  flood  the  country  with 
heroin.  It  is  not  that  there  is  going  to 
be  all  manner  of  malpractice.  It  is  not 
that  there  is  going  to  be  any  doctor 
compelled  to  use  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  expired. 

(By  unanimous  consent.  Mr.  Dingell 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  it  is 
simply  that  under  the  most  exquisitely 
controlled  conditions,  certain  patients 
in  the  last  throes  of  cancer  are  going 
to  be  able  to  know  that  at  least  this 
Congress  has  done  its  best  to  provide 
every  option  to  their  doctors  for  their 
protection. 

Now.  let  us  try  to  understand  this 
thing.  There  is  not  going  to  be  a  flood 
of   heroin   coming   into   the  coimtry. 


There  is  not  going  to  be  any  increased 
distribution  of  an  illegal  substance.  It 
is  going  to  be  carefully  controlled.  It  is 
going  to  be  manufactured  under  the 
best  manufacturing  process. 

Doctors  are  going  to  dispense  it.  It  is 
a  3-year  program,  only  3  years  and  the 
General  Accounting  Office  is  going  to 
monitor  it  and  it  is  going  to  report  on 
how  the  matter  was  handled.  If  it 
turns  out  it  did  not  work  and  it  was 
bad,  nothing  is  lost  but  maybe  it  is 
going  to  work  and  it  is  going  to  help. 
And  maybe  there  are  going  to  be  some 
people  who  are  going  to  get  to  their 
knees,  either  the  children  or  the  fami- 
lies of  the  dying,  or  the  dying  and  say. 
somebody  thought  enough  of  me  that 
they  at  least  tried  to  give  me  some 
relief  during  my  last  minutes. 

I  now  yield  to  the  gentleman  from 
Michigan  [Mr.  Sawyer]. 

Mr.  SAWYER.  I  appreciate  the  gen- 
tleman yielding  to  me. 

Mr.  Chairman,  first  I  want  to  correct 
one  thing.  It  is  not  a  3-year  program; 
it  is  a  4-year  program.  Does  Mr.  Din- 
gell acknowledge  that? 

Mr.  DINGELL.  I  will  take  a  look  at 
the  bill.  My  reading  of  it  said  3. 

Mr.  SAWYER.  It  is  48  months. 

Mr.  DINGELL.  The  chairman  of  the 
subcommittee  informs  me  it  is  4.  So  it 
is  a  4-year  program.  I  will  concede  that 
point. 

Will  the  gentleman  concede  the 
other  points  I  make? 

Mr.  SAWYER.  No;  because  the 
other  point  you  made  was  that  it  is 
subject  to  all  the  same  regulations 
that  all  other  drugs  are.  and  on  page  5, 
section  B(e)  there  on  lines  13.  14.  and 
15.  it  expressly  exempts  it  from  the 
Federal  Pood,  Drug  and  Cosmetic  Act. 

Mr.  DINGELL.  No;  if  the  gentleman 
will  read  at  page  4  it  says  in  (b): 

(b)  The  Secretary  shall  provide  for  the 
manufacture— 

And  so  forth- 
using  adequate  methods  in,  and  adequate 
facilities  and  controls  for,  the  manufactur- 
ing, processing,  and  packing  of  such  drug  to 
preserve  its  identity,  strength,  qilality.  and 
purity. 

Mr.  DINGELL.  I  will  inform  the 
gentleman  that  that  is  the  same  thing 
that  is  in  the  food  and  drug  laws  in  a 
shorter  form. 

Mr.  SAWYER.  Mr.  Chairman,  no;  it 
is  not.  It  expressly  provides  on  page  5 
that  it  is  not  subject  to  the  Pood  and 
Drug  Act. 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  let  me  clarify  that  so 
there  will  be  no  misunderstanding  of 
what  we  do  with  the  food  and  drug 
laws.  What  we  do  is  provide  for  the 
same  procedure  that  is  now  available 
for  the  National  Cancer  Institute  to 
use  a  drug  that  is  experimental,  that 
has  not  yet  been  approved  by  PDA.  In 
the  case  of  THC  for  the  relief  of 


nausea  during  the  taking  of  chemo- 
therapy, its  use  is  administered  by  the 
National  Cancer  Institute. 

In  many  cases  they  are  drugs  that 
are  experimental  or  drugs  that  are 
orphan  drugs  because  it  is  not  profita- 
ble to  have  all  the  investments  in 
there  to  get  final  FDA  approval,  but  it 
is  the  same  procedure  that  is  now 
available  and  is  under  the  same  crite- 
ria that  is  available. 

The  Secretary  shall  provide  for  the 
manufacture  of  this  drug  using  "ade- 
quate methods  in  and  adequate  facili- 
ties and  controls  for  the  manufactur- 
ing, processing,  packing  of  such  drug 
to  preserve  its  identity,  strength,  qual- 
ity and  purity."  That  is  the  legislation. 

Mr.  RANGEL.  Would  the  gentleman 
yield  further? 

Mr.  DINGELL.  I  will  yield  to  my 
friend,  the  gentleman  from  New  York. 

Mr.  RANGEL.  I  fail  to  understand 
that  respoiise. 

Mr.  Chairman,  on  page  5  of  this  bill 
it  clearly  says  that  the  existing  law 
shall  not  apply  as  it  relates  to  the  im- 
porting of  opiirni  and  the  manufacture 
and  distribution. 

Now.  if  you  are  trying  to  tell  me  that 
you  are  substituting  this  with  some- 
thing in  the  bill  that  is  just  as  good.  I 
do  not  see  it. 

Now.  where  in  this  bill  does  it  say 
that  you  are  treating  this  as  any  other 
drug  that  it  is  against  the  existing  law 
to  have  imported  into  this  country? 

Mr.  DINGELL.  Well.  I  have  told  the 
gentleman  that  it  will  be  subject  to  all 
of  the  controls  of  any  of  the  con- 
trolled substances  now. 

Mr.  RANGELL.  I  am  saying  that  on 
page  5,  Mr.  Dingell 

Mr.  DINGELL.  The  gentleman  may 
read  the  bill  any  way  he  so  desires.  I 
have  told  the  gentleman  how  it  is 
going  to  be  done  and  that  is  the  way 
the  matter  will  be  handled. 

And  let  me  just  inform  the  gentle- 
man and  some  of  the  others  that  are 
opposing  this  legislation,  when  you  go 
home  tonight  think  about  what  might 
happen  to  you  or  what  might  happen 
to  you  if  you  were  to  lose  a  mother  or 
a  loved  one  without  the  benefit  of  pain 
relief  because  good  pain  control  agents 
are  not  available.  I  hope  it  does  not 
happen  to  any  of  your  loved  ones  and 
I  hope  it  does  not  happen  to  you. 

I  urge  that  the  bill  be  adopted.  It 
was  a  carefully  drawn  piece  of  legisla- 
tion which  affords  an  abundance  of 
protection  and  which  affords  a  greater 
abundance  of  compassion. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  again  expired. 

(On  request  of  Mr.  Gilbian  and  by 
unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  recit- 
ed his  concern  for  finding  a  proper 
drug  relief  for  intractable  pain,  and 
that  is  something  we  are  all  concerned 
about,  particularly  for  the  terminally 
ill.  But  how  does  the  gentleman  re- 
spond to  this  opinion  by  the  American 
Medical  Association,  which  recites  in 
their  report  to  the  Congress  of  June  4, 
1984: 

We  do  not  believe  that  H.R.  5290  will  im- 
prove pain  management.  We  oppose  this 
legislation  for  several  reasons. 

First,  there  is  no  need  for  this  extraordi- 
nary legislation  making  heroin  available. 
We  believe  scientific  evidence  shows  that 
heroin  has  no  more  effect  in  managing  pain 
from  cancer  than  any  other  currently  avail- 
able drugs.  Well  controlled  studies  of  cancer 
patients  have  shown  that  morphine  is  as  ef- 
fective as  heroin  for  the  management  of 
pain  from  cancer  and  has  no  greater  inci- 
dence of  side  effects  associated  with  its  use. 
Dilaudid  HP.  which  was  recently  approved 
by  the  Food  and  Drug  Administration,  is 
also  an  effective  medication  and  is  more 
potent  than  heroin. 

Mr.  DINGELL.  I  do  not  quarrel  with 
the  points  because  I  am  not  an  expert, 
and  I  will  not  produce  experts  who 
will  quarrel  with  the  gentleman's  ex- 
perts, but  I  will  tell  the  gentleman 
that  there  is  a  widely  held  view  that 
heroin  is  a  device  which  will  abate 
pain  in  cases  where  it  will  not  be 
abated  as  well  by  other  alternative 
substances. 

That  is  the  point  that  is  important.  I 
am  not  going  to  tell  the  gentleman 
that  it  will  occur  in  a  large  number  of 
cases.  I  am  going  to  tell  the  gentleman 
that  in  the  view  of  many  responsible 
experts  that  it  will  abate  pain  in  a  sig- 
nificant number  of  cases  where  other 
agents  will  not  provide  the  same 
blessed  relief. 

I  am  going  to  simply  observe  that 
the  other  substances  which  the  gentle- 
man cited  are  at  least  as  destructive 
from  a  moral  and  a  social  view  if  they 
escape  controls  as  heroin.  And  I  am 
going  to  observe  to  the  gentleman  that 
if  we  err  in  this,  we  ought  to  err  on 
the  side  of  compassion.  There  is  an 
abundance  of  heroin  in  the  country 
now.  There  is  no  need  for  it  to  be  di- 
verted, and  I  am  going  to  obser\'e  to 
the  gentleman  that  abating  the  pain 
of  those  with  terminal  cancer,  and 
that  is  the  only  case  in  which  this 
drug  is  going  to  be  available,  is  a  very 
important  social  and  national  goal. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding,  because  I  want  to  re- 
spond to  that  statement  that  was  just 
read  to  us  by  citing  the  testimony  of 
Dr.  William  Beaver,  the  professor  of 
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pharmacology  at  Georgetown  Univer- 
sity School  of  Medicine. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  again  expired. 

(On  request  of  Mr.  Waxman  and  by 
unanimous  consent.  Mr.  Dingell  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  WAXMAN.  If  the  gentleman 
wUl  yield  further.  Dr.  Beaver  talked 
about  the  fact  that  there  is  a  limited 
patient  group  that  would  benefit  from 
the  availability  of  heroin,  and  he  said: 

We  are  dealing  with  a  small  sub-group  of 
patients,  mainly  two  small  sub-groups:  One. 
those  who  are  very  tolerant  to  narcotics  in 
general  and  need  very  large  doses  of  paren- 
teral medication:  and  two,  those  who  for 
some  reason,  and  we  do  not  understand, 
turn  out  after  a  few  trials  to  respond  better 
to  heroin  than  to  alternative  narcotics. 

There  is  no  answer  that  we  could  say 
with  certainty  that  for  every  single  pa- 
tient morphine  is  the  answer  for  them. 
It  may  well  be  for  most,  and  we  hope 
it  is  for  most,  but  for  those  who  are, 
for  some  reason  or  another,  and  we 
know  this  to  be  a  fact,  that  different 
people  react  differently  to  different 
drugs,  some  of  those  people  do  not  re- 
spond to  morphine,  and  as  Dr.  Beaver, 
who  is  professor  of  pharmacology,  in- 
dicated to  us,  there  are  some  who  will 
respond  to  heroin  under  those  circum- 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  doubt  at  all 
that  the  people  who  bring  this  bill 
before  us  bring  it  before  us  for  what 
they  regard  as  all  the  right  reasons.  I 
think  they  do  believe  it  is  the  compas- 
sionate direction  in  which  to  go.  I 
think  that  they  have  a  very  worthy 
goal  in  mind. 

The  problem  is  that  I  end  up  dis- 
turbed by  the  vehicle  by  which  they 
propose  to  bring  about  what  I  regard 
as  a  legalization  of  heroin. 

First  of  all,  I  serve  on  a  subcommit- 
tee that  has  jurisdiction  of  oversight 
on  FDA.  The  distinguished  gentleman 
from  New  York  [Mr.  Weiss],  who  is  in 
the  chair,  is  the  chairman  of  that  sub- 
committee. We  take  a  very  close  look 
at  the  way  FDA  performs.  I  think  it 
can  be  said  that  in  many  instances  we 
nitpick,  and  rightly  so.  We  are  con- 
cerned about  the  way  that  FDA  makes 
decisions  about  the  drugs  that  are 
being  used  in  this  country.  We  are  con- 
cerned when  patients  across  the  coun- 
try have  adverse  reactions  to  those 
drugs.  We  are  concerned  about  many, 
many  aspects  of  the  way  FDA  per- 
forms. 

Here  we  have  a  bill  that  says  that 
for  this  particular  drug,  we  are  going 
to  ignore  that  whole  process.  The 
process  that  we  look  at  in  detail  and 
literally  dot  every  "i"  and  cross  every 
"t"  in  every  instance  we  can,  we  are 
going    to    ignore    that    process    with 
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Is  that  what  we  should  be  doing?  I 
heard  the  chairman  of  the  subcommit- 
tee with  jurisdiction  make  the  state- 
ment a  few  minutes  ago  that  this  is 
nothing  different  from  the  way  experi- 
mental drugs  are  handled  by  NIH  and 
other  places.  That  may  be,  but  this  is 
not  an  experimental  programs  we  are 
talking  about  here.  We  are  talking 
about  mass  distribution.  We  are  not 
talking  about  limiting  it  to  some  insti- 
tution; we  are  talking  about  a  mass 
distribution  program  across  the  coun- 
try. That  does,  it  seems  to  me,  bring  it 
under  the  perusal  of  FDA,  or  at  least 
it  should,  and  yet  that  is  not  the  direc- 
tion in  which  we  are  going. 

We  have  had  a  lot  of  discussion  here 
about  pain.  This  is  a  bill  aimed  at  the 
reduction  of  pain,  but  I  do  not  think 
that  pain  can  be  described  in  this  in- 
stance in  a  one-dimensional  sense. 
There  is  a  pain  that  is  the  agony  of  ad- 
diction that  we  have  got  to  look  at  as 
well. 

It  is  said  that  there  is  just  a  limited 
amount  of  heroin  that  we  are  going  to 
allow  under  this  program;  we  are  just 
going  to  have  a  little  bit  flowing  out 
into  the  country.  I  do  not  know  this 
with  the  kind  of  direct  experience  that 
the  gentleman  from  Michigan  men- 
tioned a  moment  ago,  but  I  would  sug- 
gest that  there  is  plenty  of  evidence 
on  the  record  that  pushers  across  this 
country  are  going  to  use  this  kind  of 
legalization  approach  to  their  own  ad- 
vantage. I  would  suggest  that  we  are 
going  to  have  many  pushers  telling 
young  kids.  "Look,  this  cannot  be  all 
that  bad  for  you.  After  all,  doctors  and 
hospitals  are  using  it  all  over  the  coun- 
try." We  are  going  to  have  that  line 
used  all  the  time.  As  soon  as  there  is 
any  kind  of  an  indication  that  mar- 
ijuana has  medicinal  effects,  it  is  being 
used  by  pushers  in  comjnunities.  We 
have  evidence  of  that.  And  we  are 
going  to  have  the  same  thing.  We  are 
going  to  have  people  who  are  going  to 
be  led  into  use  of  this  drug  on  the 
false  promises  and  the  false  conten- 
tions of  people  who  wish  them  ill. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  if  I  can  understand 
the  gentleman's  argument,  the  gentle- 
man believes  that  we  are  going  to  have 
dope  pushers  encouraging  people  to 
take  heroin  because  they  will  be  told 
that,  after  all.  it  is  being  used  for 
dying  cancer  patients  and  why  should 
they  not  try  it.  too?  Is  that  what  the 
gentleman  is  suggesting? 

Mr.  WALKER.  The  gentleman  does 
not  really  believe  that  the  pusher  is 
going  to  tell  the  child  what  it  is  being 


is  going  to  indicate  that  this  is  some- 
thing which  doctors  and  hospitals  use; 
that  it  certainly  cannot  cause  one  any 
harm  if  doctors  and  hospitals  feel  that 
this  can  be  used  for  good  in  places. 
The  gentleman  does  not  think  that 
the  pushers  are  really  going  to  de- 
scribe the  context  in  which  the  legal- 
ization of  heroin  has  been  permitted, 
does  he? 

Mr.  WAXMAN.  If  the  gentleman 
will  yield  further,  does  he  believe  that 
a  drug  pusher  will  cite  congressional 
references  during  this  debate  where 
some  people  have  urged  that  heroin 
may  be  appropriate  for  a  dying  cancer 
patient  and  distort  the  words  of  Mem- 
bers of  Congress  in  order  to  convince  a 
young  person  to  try  heroin?  Is  that 
what  the  gentleman  is  suggesting,  or 
does  the  gentleman  think  that  they 
are  willing  to  say  anything,  even  now, 
to  try  to  get  people  to  take  drugs?  If 
they  are,  they  should  be  prosecuted.  I 
believe  that.  I  am  not  for  the  legaliza- 
tion of  heroin. 

But  it  is  nonsense  to  suggest  that  we 
are  going  to  have  more  successful  drug 
pushers  because  someone  dying  from 
cancer  is  going  to  be  allowed  to  take 
heroin  to  control  the  pain.  I  just  think 
that  is  one  of  the  most  incredible  ar- 
guments I  haV^e  ever  heard. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  I 
would  say  to  the  gentleman  that  it 
seems  to  me  it  is  nonsense  to  argue 
that  drug  pushers  would  not  misuse 
the  congressional  deliberations  here. 
To  think  that  the  drug  pusher  is  going 
to  adhere  to  what  we  have  said  in  leg- 
islative history.  I  think  is  a  nonsensi- 
cal argument. 

I  think  it  is  entirely  possible  that 
the  drug  pusher  will  use  every  kind  of 
opportunity  he  can  to  try  to  convince 
the  people  that  he  wants  to  use  his 
product  to  use  it.  I  would  say  to  the 
gentleman  that  I  think  it  is  entirely 
appropriate  to  suggest  that  drug  push- 
ers are.  in  fact,  going  to  use  a  legalized 
product  in  a  way  in  which  they  can 
entice  people  into  further  use  of  it  ille- 
gally. 
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I  do  not  doubt  that  the  gentleman 
wants  also  to  stop  drug  pushing.  I 
would  not  contend  otherwise.  I  simply 
contend  to  the  gentleman  that  by  le- 
galizing it  a  little  bit.  we  give  the 
pusher  of  illegal  products  an  opportu- 
nity to  say  that  this  may  have  worth- 
while properties  to  it.  and  the  gentle- 
man. I  think,  is  not  representing  a 
pusher  very  well  if  he  thinks  that  they 


are  going  to  repeat  what  we  say  in  the 
Congressional  Record. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  co- 
caine is  available  for  use  by  hospitals 
and  doctors.  Does  the  gentleman  think 
that  the  reason  we  see  so  much  co- 
caine used  by  our  young  people  is  that 
they  are  told  it  is  legal  in  some  hospi- 
tals and  that  doctors  sometimes  use  it? 

Mr.  WALKER.  Well.  I  say  to  the 
gentleman,  as  a  matter  of  fact,  that  I 
have  read  articles  where  one  of  the 
things  that  is  being  told  to  young 
people  is  that  "cocaine  has  no  harmful 
effect  on  you.  and.  after  all.  we  know 
that  it  has  no  harmful  effect  on  you 
because  it  is  used  for  legitimate  phar- 
maceutical reasons,"  and  so  on. 

So  that  argument  is  a  false  argu- 
ment, but  it  makes  sense  in  the  con- 
text of  somebody  who  is  being  pushed 
into  the  use  of  a  drug  illegally.  So  I 
say  to  the  gentleman  that  that  is  pre- 
cisely the  kind  of  experience  we  can 
point  to. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  In  communities 
where  the  heroin  supply  is  low,  dilau- 
did,  which  has  been  claimed  as  the 
drug  that  solves  this  whole  problem, 
has  become  the  drug  of  abuse.  Does 
the  gentleman  think  that  perhaps  we 
ought  to  say  that  dilaudid  should  not 
be  available  for  use  for  dying  cancer 
patients  either  because  it  could  be 
pushed  by  pushers  on  the  argument 
that  it  is  a  drug  that  is  used  in  the 
hospitals  and  administered  by  physi- 
cians? 

Mr.  WALKER.  Mr.  Chairman,  I 
would  ask  the  gentleman,  was  dilaudid 
something  that  went  through  the  reg- 
ular FDA  processes? 

Mr.  WAXMAN.  Indeed  it  has. 

Mr.  WALKER.  Then  that  is  the 
basis  of  my  argument.  What  I  have 
been  saying  is  that  we  are  talking 
about  a  harmful  drug  here  that  the 
geidleman  wants  to  remove  complete- 
ly from  the  FDA  processes.  That  is  the 
basis  of  my  argument. 

I  am  saying  that,  given  the  nature  of 
the  drug  and  its  wide  availability  as  a 
drug,  that  is  something  we  have  got  to 
be  very  mindful  of  as  we  proceed  with 
the  gentleman's  bill. 

Mr.  PARRIS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  all  compassionate  in- 
dividuals share  the  objective  and 
yearn  for  a  legitimate  search  for  com- 
passionate pain  relief  expressed  as  a 
desireable  principle  in  this  legislation. 
No  patient  should  have  to  suffer  pain 
when  we  have  the  means  available  to 
provide  relief.  We  all  have  had  family 
and  friends  who  have  been  terminally 
ill  and  for  whom  our  heart  is  torn. 


I  would  hope.  Mr.  Chairman,  that 
those  of  us  who  do  not  support  this 
particular  approach  to  the  solution  of 
this  problem  would  not  be  categorized 
as  uncaring  and  failing  in  compassioh. 
That  simply  is  not  true. 

So  while  I  am  very  supportive  of  ef- 
forts to  provide  the  terminally  ill  with 
relief  from  extreme  pain.  I  believe 
there  are  more  desirable  alternatives 
available  to  us.  and  I  strongly  oppose 
the  passage  of  this  legislation  to  legal- 
ize the  use  of  heroin  for  pain  manage- 
ment. 

I  have  the  privilege  of  serving  as  a 
member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  and  in 
that  capacity,  I  have  been  particularly 
concerned  about  the  escalation  in  drug 
trafficking  and  the  alarming  increas- 
ing in  thefts  and  losses  of  controlled 
substance  from  hospitals,  doctors'  of- 
fices, pharmacies,  and  other  facilities. 
Earlier  in  this  Congress.  I  introduced 
legislation,  H.R.  2929,  the  so-called 
Drug  Theft  legislation.  Many  of  this 
bill's  provisions  were  incorporated  into 
H.R.  5222,  which  has  now  been  adopt- 
ed by  the  Congress  and  is  the  law  of 
the  land.  My  bill  contained  the  provi- 
sions for  largely  increased  penalities 
relating  to  employee  thefts,  customers 
pilerages.  robberies,  and  burglaries  of 
controlled  substances  from  hospitals 
and  other  facilities  where  those  drugs 
are  kept. 

We  have  heard  earlier  in  this  debate. 
Mr.  Chairman,  that  there  is  not  going 
to  be  any  diversion  of  this  substance.  I 
suggest  to  the  Members  that  that  is 
simply  not  correct.  The  problem  of  the 
unauthorized  disappearance  of  drugs 
in  this  Nation  is  enormous.  Let  me 
give  the  Members  an  idea  of  the 
extent  of  the  problem  we  are  facing. 

According  to  the  Drug  Enforcement 
Administration,  in  the  year  1982  alone, 
there  were  2.861  thefts  by  night  break- 
ins,  1.037  thefts  by  armed  robbery,  876 
employee  thefts,  247  customer  pilfer- 
ages, and  833  incidents  of  loss  in  tran- 
sit. These  are  known  cases  of  con- 
trolled substances.  Imagine  the  thou- 
sands of  instances  of  this  kind  that  we 
may  not  know  about. 

Each  of  these  thefts  or  losses  in- 
volves a  very  large  number  of  drugs. 
The  average  night  breakin  resulted  in 
a  loss  of  over  4,000  dosage  units. 

This  data,  in  my  view,  Mr.  Chair- 
man, clearly  reinforces  the  need  for 
enactment  of  legislation  which  pro- 
vides a  deterrent  for  unauthorized  loss 
or  use.  That  is  the  direction  that  this 
Congress  should  be  heading  instead  of 
encouraging  more  breakins  by  legiti- 
mizing the  use  of  heroin  and  making 
more  of  this  same  criminal  substance 
more  readily  available  in  more  places. 
If  we  legalize  the  use  of  heroin  for 
any  purpose,  no  matter  how  legiti- 
mate, we  run  the  risk  of  jeopardizing, 
and  will  have  substantially  diminished, 
the  progress  we  have  already  made  in 
controlling   the   access   to   dangerous 
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drugs.  The  introduction  of  heroin  into 
American  medical  practice  would 
surely  result  in  diversion  and  personal 
safety  problems  increasing  for  drug 
enforcement  agencies.  No  matter  how 
much  control  we  think  we  have,  we 
would  be  encouraging  more  breakins. 
more  robberies,  and  more  employee 
thefts. 

As  hsis  already  been  said  in  this 
debate,  we  already  have  other  lawful 
drugs  available  that  are  just  as  effec- 
tive, that  are  not  criminal  substances, 
and  do  not  pose  the  drug  abuse  and 
crime  problem  that  authorizing  the 
use  of  heroin  will  surely  cause. 

Mr.  Chairman.  I  urge  my  colleagues 
to  oppose  this  bill. 

Mr.  RANGEL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  bill,  and  I  certainly  hope  that 
those  who  oppose  it  are  not  pictured 
to  be  against  patients  who  are  dying  In 
pain. 

It  just  surprises  me  that  those  who 
have  compassion  for  people  who  go 
through  this  terrible  experience  would 
not  have  any  confidence  in  those 
people  who  have  been  trained  to  un- 
derstand the  problem  of  pain.  I  recog- 
nize that  things  are  done  differently 
in  England,  but  it  would  seem  to  me 
that  before  we  move  forward  in  order 
to  compassionately  deal  with  the  med- 
ical question  of  how  to  treat  pain,  we 
would  listen  to  some  of  the  organiza- 
tions that  have  given  more  study  to 
this  than  any  Member  or  committee  or 
subcommittee  of  this  Congress. 

Why  should  we  be  rtishing  into  this 
because  we  are  concerned  about  pain, 
especially  that  of  our  loved  ones,  when 
we  have  not  the  slightest  idea  of  how 
to  deal  with  it?  Who  here  has  more 
knowledge  than  the  collective  studies 
of  the  American  Medical  Association 
that  opposes  this  bill,  the  American 
Society  of  Internal  Medicine  that  op- 
poses this  bill,  and  the  American  Asso- 
ciation of  Medical  Colleges  that  op- 
poses this  bill?  And  certainly  I  do  not 
think  that  the  Archdiocese  of  New 
York  has  been  charged  with  not 
having  compassion  for  those  people 
who  are  dying  of  cancer  and  other  dis- 
eases. 

Let  us  not  get  uptight  when  we  say 
we  are  legalizing  this  drug.  It  Is  in  the 
language  here.  We  are  not  dealing 
with  the  same  thing  as  what  we  are 
talking  about  In  aspirin. 

It  says  in  the  committee  report  that 
the  committee  proposal  does  not  legal- 
ize the  use  of  heroin.  It  says  In  the 
bill,  on  page  5,  line  13,  that  "The  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  and 
titles  II  and  III  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control 
Act  of  1970  shall  not  apply  with  re- 
spect to— 

"(1)  the  Importing  of  opium," 

"(2)  the  manufacture  of"  heroin, 
and 
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"(3)  the  distribution  and  dispensing 
of  it. 
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It  says  here  in  the  Hughes  amend- 
ment, which  is  supported  by  the 
Chair,  on  page  2.  that  it  is  not  legaliza- 
tion, they  say,  but  it  provides  that  con- 
fiscated heroin,  which  I  certainly 
would  hate  to  tell  a  loved  one  that 
that  is  where  we  are  getting  our  medi- 
cine, off  the  street,  but  confiscated 
heroin  may  be  made  available  for  the 
manufacture  and  purification  into 
heroin  for  the  use  of  the  program,  an 
exception  to  the  current  prohibition 
on  the  import  of  opium  for  the  manu- 
facture of  heroin  according  to  section 
21,  United  States  Code,  section  952. 

So  I  do  not  know— maybe  we  are 
saying  that  we  are  talking  about  a  re- 
stricted legalization  of  heroin,  and  I 
am  certainly  not  going  to  argue  with 
anyone  that  is  taking  that  position. 

I  doubt  seriously  whether  the  drug 
pushers  in  my  district  would  be  saying 
that  they  are  working  for  the  Federal 
Government  in  order  to  provide  it  for 
terminally  ill  patients,  but  obviously, 
it  has  to  be  confiscated  from  someone 
and  I  am  assuming  the  confiscation 
will  be  by  law  enforcement  officers 
who  down  the  line  have  opposed  this 
bUl. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  RANGEL.  In  just  1  minute. 

Yesterday,  as  chairman  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  I  had  the  opportunity  to  talk 
with  some  200  police  chiefs  and  State 
law  enforcement  officials.  I  think  they 
would  know  what  makes  their  job 
more  difficult  and  they  asked  me  to 
report  to  this  House  that  this  is  one  of 
the  items  that  they  believe  would 
make  their  jobs  more  difficult— and 
why? 

We  are  told  that  we  cannot  obtain 
this  at  the  local  drug  store.  We  are 
told.  I  believe,  that  the  Secretary  will 
determine  which  doctors  can  prescribe 
it.  The  Secretaries  will  determine 
which  hospitals  can  store  it  or  which 
hospices  can  store  it. 

Now.  if  I  have  not  seen  a  selective 
method  of  health  treatment  in  my  life, 
it  seems  to  me  that  my  doctor— if  I 
wanted  to  shoot  up  heroin  if  I  were 
dying  and  needed  it  to  subsidize  pain, 
that  I  have  to  check  with  the  Secre- 
tary. 

In  any  event,  it  is  clear  to  me  that 
the  American  Society  of  Hospital 
Pharmacies  do  not  want  to  be  desig- 
nated as  a  place  to  be  storing  heroin. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Rangel 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  RANGEL.  Those  of  you  who 
recognize  the  security  problems  that 
hospitals  have  already  will  not  want  to 
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be  designated  by  the  Secretary,  and 
certainly  the  Association  for  Hospices 
is  opposed  to  that,  and  I  am  assuming 
that  they  have  compassion  for  those 
people  who  are  dying  in  severe  pain. 

It  seems  to  me  that  some  people  be- 
lieve that  we  should  be  using  heroin  in 
order  to  take  care  of  this  problem.  I 
received  a  letter,  as  most  of  you  did. 
from  Secretary  Heckler.  She  advises 
me  that  the  National  Cancer  Institute 
is  supporting  a  series  of  investigations 
into  the  use  of  this  and  they  are  doing 
it— where?  At  Sloan-Kettering  Memo- 
rial Cancer  Center,  and  that  they 
expect  within  1  year  the  result  of  that 
investigation  to  be  known  not  just  to 
Members  of  the  Congress,  but  certain- 
ly to  the  medical  world.  The  Canadian 
Government.  I  understand,  is  support- 
ing a  national  multi-institutional 
study  of  this. 

I  think  it  would  be  unwise  to  start 
moving  ahead  of  those  people  who  are 
still  in  the  process  of  trying  to  deter- 
mine whether  or  not  this  makes  any 
sense  at  all. 

I  have  worked  very  closely  with  this 
problem,  as  many  of  you  have.  It 
seems  to  me  that  we  will  be  sending 
the  wrong  signal  to  countries  that  we 
feel  so  proud  in  telling  them  that,  yes, 
we  do  have  problems  in  marijuana  pro- 
duction here.  The  gentleman  from 
Michigan  pointed  it  out  yesterday  that 
when  we  go  to  these  countries  and  ask 
them  about  spraying  their  marijuana, 
they  say,  "We  are  protecting  our  own 
domestic  use  of  it." 

I  do  not  know  whether  there  is  any 
prohibition  in  this  bill  as  relates  to  the 
growing  of  opium.  People  have  talked 
about  that  before  and  I  suggest  that 
any  problems  we  find,  immediately 
there  will  be  an  amendment  to  try  to 
take  care  of  it;  but  it  is  clear  we  do  not 
know  what  we  are  doing,  that  the  De- 
partment of  Justice  is  asking  us  to  give 
them  a  break  until  they  can  determine 
what  type  of  protections  are  going  to 
be  had.  The  Department  of  Health 
and  Human  Services  say  we  do  not 
need  this.  We  find  every  section  of  the 
medical  industry  that  has  an  associa- 
tion that  is  studying  this,  saying  that 
we  are  moving  too  fast. 

I  hope  that  as  it  relates  to  dealing 
with  foreign  countries  that  no  Mem- 
bers of  Congress  would  ever  have  to 
tell  them  that  we  have  changed  our 
minds  about  legalizing  heroin  for  any 
particular  use  and  that  certainly  they 
are  not  helping  us  in  growing  opium 
for  the  exportation  into  the  United 
States  so  that  eventually  it  could  be 
used  for  some  licit  purpose. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California  and  the  chair- 
man of  the  committee  in  case  there  is 
something  that  I  said  that  is  wrong 
and  that  the  gentleman  can  correct  it, 
as  I  read  the  bill. 

Mr.  WAXMAN.  WeU.  I  appreciate 
that.  I  want  to  correct  some  observa- 
tions the  gentleman  made  that  I  think 


are  inaccurate,  and  of  course  I  dis- 
agree with  the  gentleman's  conclu- 
sions as  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  once 
again  expired. 

(At  the  request  of  Mr.  Waxman,  and 
by  unanimous  consent,  Mr.  Rangel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man. 

Mr.  WAXMAN.  The  gentleman  re- 
ferred to  the  language  on  page  5, 
which  says: 

(e)  The  Federal  Food,  Drug,  and  Cosmetic 
Act  and  title  II  and  III  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  shall  not  apply  with  respect  to— 

(1)  the  importing  of  opium, 

(2)  the  manufacture  of  parenteral  diace- 
tylmorphine,  and 

(3)  the  distribution  and  dispensing  of  par- 
enteral diacetylmorphine, 

And  then  the  gentleman  stopped. 
Then  the  next  language  which  the 
gentleman  should  have  put  in,  says: 
"in  accordance  with  the  program." 

This  program  is  going  to  be  very, 
very  limited  in  scope.  I  know  the  gen- 
tleman is  chairman  of  the  Select  Com- 
mittee on  Narcotics  Control.  I  know 
the  gentleman  is  concerned  about  nar- 
cotics diversion.  We  tried  every  way  to 
limit  this  program,  to  limit  the  possi- 
bility of  diversion  and  I  think  we  have 
succeeded.  This  will  not  make  heroin 
available  at  any  corner  drugstore  by 
prescription  to  anyone  who  may  want 
it. 

Mr.  RANGEL.  Why  would  the  gen- 
tleman want  it  if  the  American  doctors 
do  not  want  it? 

Mr.  WAXMAN.  Why  does  the  gen- 
tleman want  to  say  to  an  American 
doctor  that  he  cannot  if  he  wants  to 
use  it?  We  have  letters  from  individual 
doctors  who  have  said  to  us,  "Why 
don't  you  have  this  available  to  us  so 
that  we  can  prescribe  it?" 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

Mr.  SAWYER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  debate  and  the 
main  arguments  in  favor  of  this  bill 
really  strike  me  as  rather  strange. 
There  are  no  medical  associations,  no 
research  medical  associations,  no  doc- 
tors that  I  know  of  that  support  this. 
As  I  said.  I  have  talked  with  the  chief 
oncologist  at  the  University  of  Michi- 
gan Hospital,  and  there  are  none  that 
say  there  is  any  advantage  to  be 
gained  by  using  heroin,  and  yet  people 
just  get  up  and  say,  well,  they  do  not 
really  care  what  any  doctors  say.  Sure, 
they  do  not  know  anything  about  it 
they  say,  but  why  not  have  it  anyway 
so  a  doctor  could  have  it  if  he  changed 
his  mind? 

What  do  we  have  experts  in  this 
field  for  if  we  just  say  notwithstanding 
what  they  say,  we  are  so  overcome  by 


terminal  pain  in  cancer  cases  that  we 
will  legalize  anything,  no  matter  what 
anyone  thinks. 

It  would  be  the  equivalent  of  saying 
you  are  going  to  legalize  euthanasia. 
Euthanasia  certainly  would  terminate 
terminal  pain,  but  none  of  the  law  en- 
forcement authorities,  and  I  am  sure 
none  of  the  doctors  and  I  am  sure  soci- 
ety in  general  would  not  think  that 
the  end  justified  the  means.  And  yet 
the  argument  in  favor  of  this  bill  is 
strictly  that  the  end  justifies  the 
means,  no  matter  how  dangerous  the 
law  enforcement  community  to  a  man, 
is  dead  against  putting  legalized 
heroin  into  the  streets  or  anyplace 
they  can  get  it  into  the  streets. 

It  just  strikes  me  to  say  that  regard- 
less of  the  danger  because  we  are  so 
overcome  with  terminal  pain  that  the 
end  will  justify  the  means  and  no 
matter  how  dangerous  the  means.  It 
seems  to  me  that  is  a  perfect  argu- 
ment to  legalize  euthanasia,  which  is 
certainly  more  effective  even  than 
heroin. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  SAWYER.  Yes;  I  yield. 
Mr.    WAXMAN.    Mr.    Chairman,    I 
thank  the  gentleman  for  yielding. 

The  gentleman  certainly  has  corre- 
spondence from  the  organizations  and 
the  organizations  have  taken  a  posi- 
tion against  it.  but  we  have  heard 
from  physicians,  some  of  whom  have 
testified  before  our  committee.  Dr. 
Beaver,  for  example,  who  is  professor 
of  pharmacology  at  Georgetown  Uni- 
versity. We  have  had  a  stack  of  letters 
from  doctors.  Maybe  they  are  not  part 
of  the  AMA,  but  they  have  said  to  us 
that  they  think  they  ought  to  have 
heroin  available  to  them.  If  there  are 
doctors  who  think  it  is  not  necessary, 
they  ought  to  be  able  to  do  whatever 
they  want.  It  is  all  voluntary.  They  do 
not  have  to  prescribe  it.  It  is  only 
when  a  doctor  wants  to  and  thinks 
that  all  the  other  medications  have 
not  been  successful. 

Mr.  SAWYER.  Is  that  doctor  the 
gentleman  cited,  that  is,  the  head  of 
pharmacology?  Is  he  a  pharmacist  or 
an  M.D.? 

Mr.  WAXMAN.  He  is  a  medical 
doctor.  He  is  at  the  School  of  Medicine 
at  Georgetown  right  here  in  Washing- 
ton, DC,  one  of  the  leading  experts  on 
pain  relief. 

In  fact,  the  New  England  Journal  of 
Medicine  last  month  had  a  colloquy  on 
the  subject  because  they  thought  it 
was  one  where  the  debate  is  still  open. 
Let  us  not  close  debate  here  just  be- 
cause we  have  heard  from  the  AMA. 

Mr.  SAWYER.  If  I  can  recapture  my 
time,  it  strikes  me  just  by  the  legaliza- 
tion or  the  restricted  legalization,  as 
the  gentleman  from  New  York  aptly 
said,  of  heroin,  the  gentleman  is  open- 
ing a  Pandora's  twx. 
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Countries  like  Mexico  that  have 
done  a  tremendous  job  of  eliminating 
the  growth  of  the  poppies  for  opiimi, 
the  base  of  heroin,  what  are  we  going 
to  tell  them  when  we  are  providing  a 
market  for  it  here  in  the  United 
States?  What  are  we  going  to  tell  the 
people  of  the  hill  tribes  of  Thailand 
and  other  places  when  we  are  creating 
a  market  for  it? 

And  do  not  tell  me,  because  I  know, 
that  defendants  who  are  seized  with  a 
large  amount  of  opium  or  heroin  are 
going  to  claim  to  a  jury  that  they  were 
doing  it  because  they  hoped  to  get  into 
this  market  and  sell  this  product  to 
the  hospitals.  And  you  are  not  going 
to  stop  them  from  so  claiming.  There 
are  going  to  be  some  acquittals  based 
on  this  because  juries  are  not  that 
expert.  If  they  point  at  this  law  and 
make  a  good  pitch  you  are  going  to  in- 
troduce an  argument  that  cannot  be 
introduced  now  because  heroin  is  per 
se  illegal.  In  this  case  the  end  does  not 
justify  the  means  any  more  than 
euthanasia  is  justified  by  the  problem. 
I  think  we  are  just  letting  another 
serpent  out  of  the  box,  really,  and  I 
think  we  will  find  that  it  is  one. 

I  want  to  make  one  comment  now 
that  Mr.  Dingell,  the  gentleman  from 
Michigan,  has  stated  concerning  the  il- 
legal lobbying  by  the  administration.  I 
have  been  here  now  through  the  tail 
end  of  one  and  two  other  administra- 
tions and  I  have  not  known  of  one 
where  the  administration  was  not  the 
principal  lobbyist  for  or  against  any 
bill  of  importance  that  was  up,  no 
matter  what  the  subject  was,  and  I  do 
not  think  that  anyone  would  seriously 
deny  that. 

Mr.  HUGHES.  Will  the  gentleman 
yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  The  gentleman  and  I 
very  seldom  have  differences  of  opin- 
ion, but  we  obviously  do  on  this  par- 
ticular one.  I  wonder  if  the  gentleman 
would  agree  that  morphine,  which  is 
already  in  very  common  use  and  is  like 
dilaudid,  in  very  common  use,  and  I 
believe  probably  morphine  is  used  as  a 
painkiller  in  hospitals  even  more  than 
most  of  the  other  potent  painkillers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Sawyer]  has  again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent  Mr.  Sawyeb  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUGHES.  Will  the  gentleman 
continue  to  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man. 

Mr.  HUGHES.  But  let  me  just  ask 
the  gentleman.  Morphine  is  actually  a 
derivative  of  opium  gum;  would  not 
the  gentleman  agree  that  morphine 
enjoys  a  limited  type  of  legalization 
for  medicinal   purposes  in  the  same 


fashion   as   heroin   would   under  the 

program?      

Mr.  SAWYER.  No;  if  the  gentleman 
will  yield  back,  morphine  is  not  a  hyp- 
notic. It  is  an  analgesic  and  it  has  no 
street  value  at  all.  Dilaudid  does,  and 
we  have  a  tremendous  problem  on  the 
streets  of  Detroit.  A  25-cent  dilaudid 
pill  is  selling  for  between  $40  and  $60 
per  pill  and  it  is  somewhat  pushing 
heroin  out  of  the  Detroit  market. 

Mr.  HUGHES.  The  gentleman  would 
agree,  would  he  not,  that  dilaudid  is  a 
derivative  of  opium  gum? 

Mr.  SAWYER.  Yes;  but  it  is  also  a 
hypnotic  and  morphine  is  not. 

Mr.  HUGHES.  It  is  a  derivative  of 
opium  gum  just  like  heroin  is  a  deriva- 
tive of  opium  gum,  and  we  have  decid- 
ed that  it  makes  sense  to  provide  not 
just  morphine  but  also  dilaudid. 

There  was  a  time  when  we  did  not 
provide  dilaudid.  But  for  some  types  of 
pain  dilaudid  is  more  suitable  than 
morphine.  There  are  physicians  who 
feel  that  heroin  is  preferable  over 
some  forms  of  morphine  and  dilaudid. 
The  issue  really  boils  down  to 
whether  or  not  we  want  to  provide 
those  variations  under  a  controlled  cir- 
cumstance, and  I  intend  to  offer  such 
an  amendment,  to  provide  relief  to 
those  who  are  in  terminal  pain. 

Mr.  SAWYER.  If  the  gentleman  will 
yield  back  my  time,  I  would  just  like  to 
point  out  that  the  medical  profession, 
the  people  who  are  dealing  with  this, 
do  not  agree  with  you. 

Now,  you  are  a  good  lawyer,  but  I 
would  not  ask  your  opinion  on  what  is 
the  best  painkiller  any  more  than  you 
would  ask  for  my  opinion.  But  I  would 
go  out  and  find  out  from  the  sources 
that  are  educated  in  that  field.  They, 
to  a  person,  in  fact  their  national  asso- 
ciation, disagrees  with  the  gentleman. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Sawyer]  has  again  expired. 

(On  request  of  Mr.  Hughes  and  by 
unanimous  consent,  Mr.  SawVer  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  Will  the  gentleman 
yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man. 

Mr.  HUGHES.  I  realize  that  the  gen- 
tleman is  acting  In  good  faith  and  I  do 
not  want  to  attribute  to  anybody  on 
either  side  of  this  Issue  anything  but 
the  best  of  motives.  I  think  we  have  an 
honest  difference  of  opinion. 

But,  for  instance.  Dr.  Allen  Mond- 
zac.  who  is  the  director  of  the  War- 
wick Cancer  Clinic  at  George  Wash- 
ington University  here  in  the  District 
of  Columbia,  who  is  also  chairman  of 
the  cancer  committee  of  the  DC  Medi- 
cal Society,  feels  very  strongly  that 
this  particular  medication  should  be 
available  in  those  select  instances 
where  dilaudid  or  morphine  is  not  ap- 
propriate. And  the  medical  conmiunity 
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is  divided.  It  Is  not  a  case  where  there 
is  not  a  difference  of  opinion.  There  is 
a  difference  of  opinion.  If  there  were 
not  a  difference  of  opinion  I  would  not 
feel  as  I  do. 

Mr.  SAWYER.  Except  the  gentle- 
man is  aware  just  by  the  statements  of 
information  provided  here  that  they 
are  undergoing  tests  now  at  the  Sloan- 
Kettering  Cancer  Center  and  other 
places.  So  obviously  they  are  not  satis- 
fied at  this  point  and  the  same  is  true 
with  the  Canadians. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Sawyer]  has  again  expired. 

(On  request  of  Mr.  Dingell  and  by 
unanimous  consent  Mr.  Sawyer  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  Will  the  gentleman 
yield  for  one  additional  point? 

Mr.  SAWYER.  I  continue  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HUGHES.  The  fact  of  the 
matter  is  that  what  we  are  attempting 
to  do  is  to  provide  relief  for  those  who 
are  dying  today.  I  have  heard  the  gen- 
tleman complain,  as  I  often  do,  that  it 
takes  so  long  to  process  these  experi- 
ments and  tests  and  the  test  periods 
for  these  particular  substances  and 
then  even  longer  to  implement  the  re- 
sults. Here  is  the  situation  where  we 
know  that  we  have  another  derivative 
of  opium  that  will  help  in  some  situa- 
tions. It  is  a  variant  of  drugs  that  we 
are  already  using  in  the  hospitals. 

Mr.  SAWYER.  You  say  we  know  it. 
We  do  not  know  it  and  the  medical 
profession  apparently  as  a  group  does 
not  know  that  because  they  are  run- 
ning tests  for  1  year  to  find  out. 

Mr.  WAXMAN-  Will  the  gentleman 
yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  want  to  cite  the 
fact  that  there  really  is  no  dispute 
that  heroin  is  effective  for  controlling 
pain.  Even  Dr.  Brandt,  who  is  the  As- 
sistant Secretary  of  Health,  indicated 
that. 

Mr.  SAWYER.  I  do  not  have  any  dis- 
pute with  that.  It  is  a  question  of 
whether  it  is  more  effective  than  Di- 
laudid  or  other  analgesics  that  are 
presently  legalized. 

Mr.  WAXMAN.  They  are  testing  at 
the  Cancer  Institute  to  see  whether 
Dilaudid  is  as  effective  as  morphine 
and  they  hope  it  will  be  as  effective. 
But  about  heroin  there  is  no  dispute 
arid  they  do  not  need  to  test  it  any 
mm-e  because,  and  I  quote  Dr.  Brandt: 
"There  is  no  dispute  over  heroin's  abil- 
ity to  help  control  pain." 

The  dispute  is  whether  we  are  going 
to  allow  it  under- very  limited  circum- 
stances as  an  option  for  a  patient  who 
is  not  having  his  or  her  pain  relieved 
from  the  other  medications. 

Mr.  SAWYER.  Except  that  is  really 
not  addressing  the  point  any  more 
than  you  can  show  without  dispute 


that  euthanasia  will  control  pain,  too. 
But  there  are  reasons  that  you  do  not 
legalize  it  and  the  same  thing  is  true 
with  heroin. 

Mr.  DINGELL.  Will  the  gentleman 
yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  The  gentleman  made 
the  comment  a  little  while  back  that 
one  of  these  is  not  a  hypnotic.  Let  me 
just  inform  the  gentleman  that  mor- 
phine, that  Dilaudid,  that  heroin  are 
all  opium  derivatives.  They  are  all 
alkaloids.  They  are  all  narcotic.  They 
are  all  hypnotic.  They  are  all  addic- 
tive. And  they  are  all  on  the  street  or 
shortly  will  be. 

Mr.  SAWYER.  I  just  disagree  with 
the  hypnotic  part  with  morphine. 
That  is  why  morphine  is  not  sold  on 
the  street.  Has  the  gentleman  ever 
heard  of  a  drug  peddler  who  is  ped- 
dling morphine? 
Mr.  DINGELL.  Yes. 
Mr.  SAWYER.  You  know,  I  was  a 
prosecuting  attorney  in  an  urban  area 
and  I  know  that  they  do  not  peddle 
morphine  on  the  street.  And  the 
reason  that  they  do  not  is  because  it  is 
not  a  hypnotic. 

Mr.  DINGELL.  I  was  a  former  pros- 
ecutor, too,  I  will  inform  the  gentle- 
man. 

Mr.  WAXMAN.  Will  the  gentleman 
yield? 
Mr.  SAWYER.  I  am  happy  to  yield. 
Mr.  WAXMAN.  Morphine  has  been 
on  the  street  but  the  reason  it  is  not  as 
successful  among  drug  pushers  is  be- 
cause heroin  is  more  effective  and  that 
is  why  there  is  a  greater  market.  But 
all  of  these  are  opium  derivatives  and 
are  known  narcotics  and  are  abused. 
And  when  heroin  is  not  available  the 
drug  pushers  are  pushing  these  drugs 
as  well. 

What  we  ought  to  do  is  control  the 
traffic. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr. 
Sawyer]  has  again  expired. 

(On  request  of  Mr.  Rangel  and  by 
unanimous  consent  Mr.  Sawyer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RANGEL.  Will  the  gentleman 
yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  I  think  the  gentle- 
man from  Michigan  has  effectively 
closed  the  argument  that  we  are  not 
attempting  to  legalize  heroin  and  I 
think  this  has  been  pointed  out  by  the 
gentleman  from  New  Jersey,  because 
under  existing  law.  is  it  not  a  fact  that 
it  is  illegal  to  manufacture  and  distrib- 
ute heroin  in  any  form? 
Mr.  SAWYER.  That  is  correct. 
Mr.  RANGEL.  So  if  we  are  going  to 
now,  as  the  gentleman  from  New 
Jersey  suggests,  throw  this  into  the 
category  of  cocaine  and  morphine  and 
in  addition  to  that,  methadone,  then 


certainly  no  one  can  dispute  that  we 
put  heroin  not  only  in  a  legal  status 
but  subject  to  the  same  lack  of  securi- 
ty as  we  have  with  other  legal  drugs? 

Mr.  SAWYER.  That  is  right. 

Mr.  SHAW.  Will  the  gentleman 
yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man have  1  more  minute  in  addition  to 
the  time  he  has  left. 

The  CHAIRMAN.  The  gentleman  is 
premature.  The  gentleman  still  has 
time  remaining. 

Mr.  SHAW.  I  would  like  to  compli- 
ment the  gentleman  for  the  comments 
he  has  made  and  associate  myself  with 
them,  as  well  as  the  gentleman  from 
New  York  [Mr.  Rangel].  I  think  you 
have  really  put  your  hand  on  a  most 
important  point. 

D  1310 

We  in  the  Congress,  we  in  the  Feder- 
al Government  at  all  levels  have 
worked  so  hard  to  try  to  convince  the 
foreign  country,  the  source  countries, 
the  transshipment  points  and  all  of 
these,  to  please  cooperate  with  us.  All 
of  that  is  going  to  be  unraveled  if  this 
bill  passes.  It  is  going  to  send  out  the 
worst  signals  possible. 

So  we  are  not  only  talking  about 
that  small  portion  that  may  be  given 
to  somebody  who  is  terminally  ill.  we 
are  talking  about  the  tons  of  that  that 
are  going  to  make'  their  way  to  the 
streets.  We  are  talking  about  the  for- 
eign countries  who  are  no  longer  going 
to  cooperate  with  us. 

The  gentleman  in  the  well  [Mr. 
Sawyer]  is  so  right,  this  bill  has  to  be 
turned  down  in  any  shape  or  form 
that  it  might  end  up  coming  out  of 
this  committee.  I  think  this  is  a  most 
important  vote  and  I  compliment  the 
speakers  who  have  so.  I  think,  ably  op- 
posed this  bill  on  the  floor. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

PARLIAMENTARY  INQUIRIES 

Mr.  GEKAS.  A  point  of  order.  Mr. 
Chairman. 

The  CHAIRMAN.  There  is  a  point 
of  order  pending  at  the  moment. 

Mr.  GEKAS.  A  point  of  parliamenta- 
ry inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  GEKAS.  When  the  Chair  has 
noted  one  time  during  the  day  that  a 
quorum  has  not  been  present,  is  it 
proper  under  parliamentary  procedure 
to  restate  that  kind  of  inquiry? 

The  CHAIRMAN.  The  gentleman 
would  be  right  if  a  quorum  call  had 
been  conducted  in  the  Committee  of 
the  Whole  on  this  bill.  There  had  been 
no  such  point  made  as  to  this  bill,  so 
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the  gentleman's  point  of  order  is  sus- 
tained. There  is  no  quorum  present. 

Mr.  BROYHILL.  A  parliamentary 
inquiry.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  quorum  call  be  dispensed  with 
when  100  Members  appear? 

The  CHAIRMAN.  No.  We  are  having 
a  regular  quorum  call  at  this  point. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names. 


Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

BUley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Can- 
Chandler 

Chappcll 

Chappie 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Cooper 

Corcoran 

Coyne 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

Dannemeyer 

Darden 

Daschle 


[Roll  No.  398] 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan 

Dowdy 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erlenbom 

Evans  (lA) 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

FUh 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Prenzcl 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Oilman 

Glickman 

Gonzalez 

(3oodling 

Gore 

Gradison 

Gray 

Green 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hance 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 


Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkir\s 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Koslmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Leland 

Lent 

Levin 

Levlne 

Levitas 

Lewis  (PL) 

LIpinski 

Livingston 

Uoyd 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

Madlgan 

Marlenee 

Marriott 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCandless 

McCloskey 


McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MlneU 

Minish 

Moakley 

Molinari 

MoUohan 

Moody 

Moore 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Olierstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panctta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Permy 

Petri 

Pickle 

Porter 

Price 

Pursell 


Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Sabo 

Savage 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Sikorskl 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

a  1330 


Solomon 

Spence 

Spratt 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratton 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traxler 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

WhiUey 

Whittaker 

Whitten 

Williams  (MT) 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (MO) 

Zschau 


The  CHAIRMAN  pro  tempore  (Mr. 
PuQOA).  Three  hundred  and  sixty-six 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  in  a  few  minutes  we 
will  have  before  us  an  amendment  to 
be  offered  by  the  gentleman  from  New 
Jersey  [Mr.  Hughes],  as  chairman  of 
the  Subcommittee  of  the  Judiciary 
that  deals  with  law  enforcement  and 
narcotics  abuse. 

The  Hughes  amendment— of  course, 
he  will  explain  it  even  more  adequate- 
ly than  I  will— so  that  there  will  be  an 
understanding  of  what  this  amend- 
ment will  do  in  the  context  of  the  bill. 
It  will  strengthen  the  law  enforcement 
provis;ions  of  the  legislation.  I  think 
the  gentleman  has  made  an  enormous 
contribution  in  giving  us  some  ideas  on 
how  to  narrow  down,  even  further, 
any  possibility  of  diversion  of  heroin 
intended  for  cancer  patients  to  an  illic- 
it street  traffic.  It  would  deal  with  the 
criminal  penalties  and  strengthen 
those  criminal  penalties  should  there 
be  any  diversion.  Thus  it  would  set  up 
even  more  protection  against  any  pos- 
sible abuse  of  this  program. 

The  bill  now  provides  that  when  a 
doctor    determines    that    a    terminal 


cancer  patient  is  not  satisfactorily  re- 
sponding to  morphine  or  dilaudid  or 
any  of  the  other  drugs  that  are  now 
available  to  control  pain,  the  doctor 
then  may  decide  to  prescribe  what  is 
known  commonly  as  heroin  which, 
under  all  scientific  opinion,  is  clearly 
effective  and  often  more  effective 
than  any  other  drug  for  the  control  of 
pain. 

The  gentleman  from  New  Jersey 
[Mr.  Hughes]  will  propose  that  the 
doctor  can  make  this  decision  only 
under  those  circumstances,  and  in  ad- 
dition the  doctor  would  have  to  go  to  a 
review  board  of  other  doctors  to  put 
forward  the  information  that  he  has 
as  to  how  his  patient  is  responding 
before  permission  would  be  given  to  go 
forward  with  the  prescription  of 
heroin. 

This  amendment,  I  think,  is  a  worth- 
while amendment.  I  think  it  will  take 
care  of  some  of  the  objections  that  I 
have  heard  from  Members  about  the 
legislation.  The  two  most  commcm  ob- 
jections to  the  legislation  are  the  con- 
cern about  diversion  of  the  heroin  to 
illicit  street  traffic  and.  whether  other 
drugs  are  satisfactory.  As  to  whether 
other  drugs  are  satisfactory,  there  is  a 
dispute  in  the  medical  world.  It  is  not 
a  closed  issue.  The  New  England  Jour- 
nal of  Medicine  ran  a  debate  just  last 
month  on  that  issue.  Dr.  Brandt,  who 
is  the  Assistant  Secretary  of  Health 
and  who  opposes  this  bill  because  of 
his  fears  of  the  diversion  issue,  ac- 
knowledges that  heroin  is  an  effective 
drug  for  the  control  of  pain. 

There  is  this  debate  as  to  whether 
heroin  would  fill  in  a  gap  that  now 
exists  for  some  patients.  Thank  good- 
ness, not  all  dying  patients  go  through 
this  agony,  but  some  who  are  going 
through  the  horrible  misery  of  intrac- 
table pain  in  their  last  hours,  find  that 
the  other  drugs,  which  are  successful 
for  most  patients,  are  not  successful 
for  them.  This  legislation  would  then 
permit  a  doctor,  after  a  review  board 
looks  at  his  recommendations,  to  come 
forward  and  prescribe  heroin  for  that 
patient. 

As  to  the  diversion.  I  respect  the 
concerns  about  it.  I  think  we  ought  to 
narrow  that  as  carefully  as  possible. 
We  have  tried  to  do  that.  This  will  not 
be  available  in  every  pharmacy  in  the 
country.  It  will  not  be  at  your  neigh- 
borhood pharmacy,  on  every  street 
comer,  although  I  hear  that  in  some 
cities  like  New  York,  heroin  on  the 
streets  is  available  on  every  street 
comer.  The  heroin  will  be  available 
only  in  hospital  pharmacies  and  hos- 
pice pharmacies,  and  only  if  they  re- 
quest it.  If  a  hospital  is  concemed 
about  an  increase  in  crime,  if  may 
decide  not  to  have  heroin  available. 
But  most  of  the  theft  of  controlled 
substances  are  at  retail  pharmacies, 
and  that  is  why  we  have  not  permitted 
retail  pharmacies  to  have  heroin  avail- 
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able.  We  have  tried  to  narrow  avail- 
ability. 

But  let  me  point  out  again,  if  we  are 
wrong,  if  every  bit  of  heroin  we  make 
available  for  dying  cancer  patients  is 
diverted  onto  the  streets,  it  will  be  less 
than  2  percent  of  what  is  already 
there.  But  we  will  not  allow  that  to 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Waxman]  has  expired. 

(By  unanimous  consent,  Mr. 
Waxman  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  Let  me  ask  this:  As- 
suming that  the  patient  wanted  heroin 
and  the  family  wanted  the  patient  to 
have  it  and  the  doctor  tried  other 
drugs  and  thought  that  heroin  would 
be  the  best  thing,  he  went  to  the 
review  board  and  the  review  board 
agreed  with  him,  where  would  he  go  to 
get  the  heroin? 

Mr.  WAXMAN.  It  would  be  provided 
by  the  Department  of  Health  and 
Human  Services. 

Mr.  RANGEL.  And  under  the  bill,  it 
would  be,  as  the  gentleman  pointed 
out,  distributed  in  a  very  limited 
number  of  circumstances  in  a  very  few 
hospitals  and  hospices;  is  that  correct? 
Mr.  WAXMAN.  That  is  correct. 
Mr.  RANGEL.  So  notwithstanding 
all  of  this,  it  may  not  be  available  to 
the  patient  or  the  doctor?  I  am  asking. 
Mr.  WAXMAN.  If  I  could  reclaim 
my  time,  it  may  not,  under  some  cir- 
cumstances, because  you  are  trying  to 
be  very  careful  about  the  distribution. 
But  it  would  be  exactly  as  THC,  which 
is  the  active  ingredient  in  marijuana, 
is  controlled  now.  Patients  under 
chemotherapy  have  that  available  to 
them,  but  only  under  very  limited  cir- 
cumstances. And  we  want  to  limit  it, 
and  I  know  the  gentleman  from  New 
York  wants  us  to  limit  it. 

Mr.  RANGEL.  The  question  is  that 
once  you  limit  it  to  such  an  extent 
that  the  doctor,  the  patient  and  his 
family  carmot  get  it,  I  see  no  reason 
why  the  street  dealer  would  not  be 
able  to  accommodate  the  family  by 
giving  an  injection  of  heroin. 

Mr.  WAXMAN.  That  would  be  a  vio- 
lation of  the  law.  It  could  be  done 
now,  and  it  would  still  be  a  violation  of 
the  law.  It  would  be  a  violation  of  the 
law,  under  any  circumstances.  We 
expect  that  the  law  would  be  enforced. 
We  do  not  want  that  to  happen,  and 
we  would  do  everything  we  can  to  pre- 
vent it.  But  what  we  would  learn  from 
this  very  limited  experiment  is  wheth- 
er there  is  a  need  for  heroin,  whether 
in  fact  doctors  decide  that  for  some  of 
their  patients  heroin  would  be  more 
appropriate  and  therefore  prescribe  it 
for  that  patient.  It  would  be  under 
those  very  limited  circumstances  that 


this  whole  experimental  program, 
which  will  be  wiped  out,  sunsetted, 
after  4  years,  would  be  conducted.  And 
after  that  time  we  would  know  more 
than  we  know  now. 

We  are  hiding  our  heads  in  the  sand 
and  denying  that  there  is  a  problem 
because  of  the  fear  that  we  all  have 
about  heroin.  I  respect  that  fear,  but  I 
think  we  ought  to  be  dealing  with  this 
in  a  rational  and  compassionate  and 
humane  way. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  bill.  And  while  I  am  deeply  sym- 
pathetic to  those  who  have  seen  close 
friends  and  family  suffer  through 
painful  terminal  illness,  I  oppose  this 
legislation  for  many  reasons. 

First,  the  medical  community  is 
against  this  bill.  The  doctors  and  the 
pharmacists  do  not  want  this  bill 
passed.  These  are  the  people  to  whom 
we  must  look  to  control  the  types  of 
drugs  that  we  have,  and  these  are  the 
people  who  would  be  directly  involved 
with  the  distribution  of  this  potent 
drug. 

Second,  the  legislation  clearly  cir- 
cumvents the  critical  consumer  protec- 
tion features  of  FDA's  process  for  ap- 
proving all  drugs.  I  believe  the  proper 
avenue  for  approving  any  drug  is 
through  FDA  procedures  rather  than 
through  legislation  of  this  kind. 

And,  third,  there  are  already  accept- 
able painkillers  legally  available  for 
medical  use.  Dilaudid-HP,  a  drug  re- 
cently approved  by  FDA,  has  proved 
to  be  more  potent,  has  a  faster  onset 
and  longer  duration  of  action  than 
does  heroin. 

Mr.  Chairman,  successful  pain  con- 
trol requires  a  comprehensive  and  edu- 
cated approach  to  the  patient  and  his 
family.  This  includes  a  knowledgeable 
use  of  narcotics  agents  along  with  a 
variety  of  other  medicatidis.  Clearly, 
should  heroin  become  available-  with- 
out the  proper  education  program,  the 
dangers  would  be  immeasurable. 
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As  a  member  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control, 
and  as  a  Representative  from  the 
State  of  Florida,  a  State  well  known 
for  its  fight  against  illegal  drugs,  I  am 
concerned  that  if  we  legalize  heroin, 
where  does  this  country  intend  to  get 
its  supply?  How  do  we  plan  to  control 
this  supply,  by  passing  H.R.  5290?  Are 
we  not  only  increasing  the  possibility 
of  purified  heroin  being  diverted  for  il- 
licit use? 

Yes,  yesterday  this  House  over- 
whelmingly agreed  to  change  existing 
law  to  prevent  the  diversion  of  pre- 
scription drugs  to  illicit  markets.  But 
here  we  are  today  discussing  legisla- 
tion to  legalize  heroin.  One  of,  if  not 
the  most  dangerous  drugs  available.  As 
it  is  now,  we  have  legal  and  controlla- 
ble   painkillers   on    the    market.    We 


must  ask  ourselves  and  look  into  our 
conscience,  are  we  going  to  legalize 
something  that  currently  is  degradat- 
ing  our  police,  our  politicians,  our  chil- 
dren, and  disrupting  family  unity.  We 
cannot  continue,  as  long  as  we  have 
current  painkillers  that  are  available, 
to  allow  this  bill  to  be  passed  that 
could  allow  this  drug  to  become  un- 
controllable on  the  market. 

Therefore,  I  firmly  believe  that  le- 
galizing heroin  is  not  the  answer  to 
the  problem  of  unmanageable  pain, 
and  I  urge  my  colleagues  to  vote 
against  the  bill. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  Florida.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  gentleman's  re- 
marks in  opposition  to  H.R.  5290.  Mr. 
Chairman,  there  appears  to  be  a  need 
for  greater  research  and  training  in 
the  field  of  pain  management,  both  as 
regards  the  drugs  used  in  relieving  the 
intractable  pain  of  terminal  cancer  pa- 
tients, and  also  as  to  how  those  drugs 
are  used. 

It  seems  to  me  that  we  ought  to  be 
addressing  that  need  rather  than  fol- 
lowing the  course  laid  out  for  us  in 
H.R.  5290,  of  course,  which,  to  para- 
phrase H.L.  Mencken  is,  "sensitive, 
compassionate,  and  wrong." 

Mr.  Chairman,  I  want  to  express  vig- 
orous opposition  to  H.R.  5290,  the 
Compassionate  Pain  Relief  Act. 

No  member  of  this  body  can  be  in- 
sensitive to  the  distress  of  some  vic- 
tims of  terminal  cancer  who  suffer  in- 
tractable pain,  as  well  as  the  anguish 
felt  by  their  families  and  friends.  But 
we  would  do  well  to  remember  that 
what  we  ought  to  be  testing  here  is 
not  our  sensitivity  or  our  compassion, 
but  our  judgment  and  our  prudence. 

Our  judgment  and  prudence  ought 
to  suggest  that  a  bill  legalizing  a  drug 
as  widely  abused  and  potentially  dan- 
gerous as  heroin— to  however  limited  a 
degree— should  not  be  approved  with- 
out adequate  safeguards  against  diver- 
sion to  illegal  uses.  Such  safeguards 
are  not  provided  in  H.R.  5290;  indeed, 
section  3(c)  of  the  bill  vests  responsi- 
bility for  preventing  diversion  in  the 
Department  of  Health  and  Human 
Services,  which  has  little  expertise  in 
this  area. 

Furthermore,  under  section  3(e)  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  titles  II  and  III 
of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
with  regard  to  the  importation,  manu- 
facture, and  distribution  of  heroin 
would  not  apply,  as  long  as  these  ac- 
tivities were  carried  out  in  accordance 
with  the  program  set  up  by  H.R.  5290. 
How  are  we  to  regulate  heroin  manu- 
facturers so  as  to  prevent  diversion 


into  illegal  channels?  What  impact 
wiU  this  legislation  have  on  our  treaty 
obligations  with  respect  to  interna- 
tional trade  in  opium  and  narcotics? 
The  proponents  of  H.R.  5290  have  not 
answered  these  questions. 

Nor  have  they  explained  why  it  is 
necessary  to  bypass  the  long-estab- 
lished procedures  for  approval  of  new 
drugs  by  the  Food  and  Drug  Adminis- 
tration. The  Congress  required  FDA 
clearance  of  new  drugs  for  a  very  good 
reason:  To  protect  the  public  by  dem- 
onstrating through  controlled  scientif- 
ic studies  that  new  drugs  are  safe  and 
effective.  I  am  not  aware  of  any  com- 
pelling justification  for  exempting 
heroin  from  FDA  approval  that  could 
not  apply  as  well  to  a  wide  variety  of 
other  drugs.  Passing  H.R.  5290.  there- 
fore, would  not  only  subject  the  public 
to  undue  risk,  it  would  set  an  unfortu- 
nate and  possibly  dangerous  prece- 
dent. 

Finally.  Mr.  Chairman,  there  is  evi- 
dence that  already  available  drugs 
such  as  dilaudid-HP— which  recently 
was  approved  by  the  FDA— are  both 
more  effective  than  heroin  in  treating 
intractable  pain  and  less  likely  to  be 
diverted  into  illicit  channels.  Even  if 
we  accept  the  idea  that  heroin  is  a  safe 
and  effective  treatment  for  intractable 
pain,  and  the  idea  that  the  risk  of  di- 
version into  illegal  use  is  minimal,  the 
medical  necessity  for  this  legislation  is 
unclear.  In  short.  H.R.  5290  seems  to 
have  been  overtaken  by  events. 

AMENDMENTS  OFFERED  BY  MR.  HUGHES 

Mr.  HUGHES.  Mr.  Chairman,  I  offer 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hughes:  Page 
3,  insert  before  the  period  in  line  23  the  fol- 
lowing: "which  may  not  be  effectively  treat- 
ed with  currently  available  analgesic  medi- 
cations". 

Page  4.  Insert  after  line  2  the  following: 
A  diagnosis  that  an  individual  is  ill  with 
such  a  cancer  shall  be  made  as  follows: 

"(1)  The  diagnosis  shall  be  Initially  made 
by  the  attending  physician  of  such  individ- 
ual. 

"(2)  The  diagnosis  of  the  attending  physi- 
cian and  the  appropriateness  of  prescribing 
parenteral  diacetylmorphine  shall  be  re- 
viewed and  approved  by  a  medical  review 
board  of  the  hospital  or  hospice  which  will 
dispense  the  parenteral  diacetylmorphine 
under  the  program.  The  medical  review 
board  shall  be  composed  of  1.hree  physi- 
cians. 

Page  5,  strike  out  lines  13  through  22  and 
insert  in  lieu  thereof  the  following: 

(e)(1)  The  Federal  Pood,  Drug,  and  Cos- 
metic Act  shall  not  apply  with  respect  to— 

(A)  the  manufacture  of  parenteral  diace- 
tylmorphine, and 

(B)  the  distribution  and  dispensing  of  par- 
enteral diacetylmorphine. 

carried  out  in  accordance  with  the  require- 
ments respecting  the  manufacture,  distribu- 
tion, and  dispensing  of  parenteral  diacetyl- 
morphine under  the  program  established  by 
the  Secretary  under  subsection  (a). 

(2)  The  Attorney  General  shall  for  pur- 
poses of  the  program— 


(A)  register,  under  part  C  of  the  Con- 
troUed  Substances  Act.  manufacturers  of 
parenteral  diacetylmorphine  for  the  pro- 
gram who  meet  the  requirements  prescribed 
by  the  Secretary  under  subsections  (a)  and 
(b).  and 

(B)  register,  under  such  part,  hospital  and 
hospice  pharmacies  and  physicians  to  dis- 
tribute and  dispense  parenteral  diacetylmor- 
phine under  the  program  if  the  pharmacies 
and  physicians  meet  the  requirements  pre- 
scribed by  the  Secretary  under  subsection 
(a)  and  the  requirements  of  subsections  (c) 
and  (d). 

(3)  Any  person  who  knowingly  violates 
any  regulation  of  the  Secretary  respecting 
the  manufacture,  distribution,  or  dispensing 
of  parenteral  diacetylmorphine  under  the 
program  shall  be  fined  not  more  than 
$125,000.  or  shall  be  imprisoned  for  not 
more  than  15  years,  or  shall  be  both  fined 
and  imprisoned. 

Page  4,  line  3,  insert  after  "(b)"  the  fol- 
lowing: "Heroin  confiscated  in  the  enforce- 
ment of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and  the 
customs  laws  shall  be  made  available  for  the 
manufacture  of  parenteral  diacetylmor- 
phine for  the  program.  If  the  Secretary  de- 
termines that  the  amount  of  heroin  avail- 
able through  confiscation  is  not  sufficient 
to  meet  the  applications  of  qualified  hospi- 
tals and  hospices  under  the  program,  the 
Secretary  may.  notwithstanding  section 
1002(a)  of  the  Controlled  Substances 
Import  and  Export  Act,  import  opium  for 
the  purpose  of  manufacturing  additional 
parenteral  diacetylmorphine  to  be  distribut- 
ed under  the  program. '. 

Page  4.  line  22,  strike  out  "and",  and  in 
line  3  on  page  5.  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and",  and  insert 
after  line  3  the  following: 

(C)  the  applicant  will  have  a  medical 
review  board  to  make  the  review  required  by 
subsection  (a). 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 
Mr.  HUGHES.  Mr.  Chairman,  I  want 
to  say  to  my  colleagues  that  I  find 
myself  in  a  very  uncomfortable  posi- 
tion, in  that,  as  chairman  of  the  Sub- 
committee on  Crime,  all  the  Members 
that  have  been  speaking  today  against 
this  legislation  are  the  folks  that  I 
work  with,  day-in  and  day-out.  I  just 
happen  to  think  they  are  wrong  on 
this  issue.  I  want  to  tell  you  that  I  will 
not  take  a  back  seat  to  anybody  in  this 
Congress  when  it  comes  to  efforts  to 
deal  with  drug  trafficking.  I  think  my 
record  stands  for  itself.  I  spent  10 
years  in  the  pits  as  a  prosecutor  fight- 
ing drug  trafficking  and  other  forms 
of  crime  before  I  was  elected  to  Con- 
gress. I  just  happen  to  think  that  they 
are  wrong  on  this  issue. 

Now  imless  the  amendment  that  I 
offer  carries,  I  can  tell  you  honestly  I 
am  not  going  to  support  the  bill.  I 
searched  my  own  conscience  long  and 
hard  before  I  came  down  as  I  did.  The 
thing  that  persuaded  me  that  this  leg- 


islation makes  sense  at  this  time  is 
that  there  is  a  split  in  the  medical 
community.  Frankly,  I  do  not  know 
who  is  right  because  I  am  not  a  doctor. 
I  am  not  a  scientist,  I  am  not  a  phar- 
macologist. I  do  not  know  whether  or 
not  we  really  need  heroin,  but  I  know- 
that  a  number  of  years  ago  we  decided 
to  legalize,  in  a  limited  form^for  medic- 
inal purposes,  things  like  dilaudid, 
which  is  a  derivative  of  opium  gum, 
just  like  heroin.  Morphine,  which  is  a 
derivative,  again,  of  opium  gum,  has 
been  available  for  over  100  years  be- 
cause we  feel  that  we  need  it  in  addi- 
tion to  other  pain  killers. 

Now,  distinguished  members  of  the 
medical  conununity  tell  us  that  there 
are  certain  types  of  pain  associated 
with  terminal  illness  that  they  cannot 
relieve  and  make  life  a  little  easier  for 
terminally  ill  cancer  patients.  You  can 
talk  about  legalization,  if  that  is  what 
you  want  to  call  it.  I  call  it  making  it 
medically  available  to  the  medical 
community  under  certain  safeguards 
as  we  have  done  with  other  sub- 
stances. 

I  am  not  persuaded  by  the  argument 
that  there  are  going  to  be  tons  of  this 
stuff,  because  we  are  talking  about  a 
limited  experiment  under  controlled 
circumstances,  and  with  my  amend- 
ment, with  all  of  the  protections  of 
the  Controlled  Substances  Act  in 
place. 

We  could  argue,  if  you  want  to  talk 
about  diversion,  that  we  should  be 
withdrawing  a  lot  of  prescription 
drugs.  If  we  really  want  to  talk  about 
the  market  for  diversion,  it  is  those 
prescription  drugs,  for  which  doctors 
write  prescriptions  every  day,  that  end 
up  sending  thousands  of  people  to  the 
overdose  units  in  emergency  rooms 
throughout  this  country.  Sixty  per- 
cent of  the  overdoses  are  caused,  not 
by  heroin,  not  by  dilaudid— which  is 
more  sought  after,  really,  than  heroin 
on  the  street— but  by  the  prescription 
drugs.  It  is  very  often  the  prescription 
drugs  that  the  kids  are  using  in  the 
schoolyards  today,  and  anybody  who 
would  suggest  that  we  are  going  to 
have  a  major  new  problem  as  a  result 
of  making  heroin  available  only  in 
hospitals,  really  is,  in  my  judgment, 
overstating  their  case. 

The  fact  of  the  matter  is  that  we 
have  a  diversion  problem,  and  as  the 
gentleman  from  Florida  just  indicated, 
we  passed  a  major  diversion  control 
bill  yesterday  to  deal  with  the  diver- 
sion problem.  Let  me  tell  you,  Mr. 
Chairman,  I  was  a  prime  sponsor  of 
that  legislation.  I  am  concerned  about 
diversion  of  any  drug.  I  am  the  one 
who  calls  the  Drug  Enforcement  Ad- 
ministration in,  along  with  Hal 
Sawyer,  about  once  every  2  months, 
to  ask  them  what  happened  to  our  di- 
version investigative  units  and  if  we 
are  going  to  do  a  better  job  with  diver- 
sion. 


IMI 


26086 

On  this  point,  you  know  what  OMB 
did  2  years  ago?  The  diversion  investi- 
gative units  in  some  20  States  were  so 
successful  that  they  eliminated  it.  It 
was  so  successful  that  they  did  away, 
basically,  with  the  Federal  effort  in 
the  States  in  a  program  that  would  do 
something  focused  and  specific  about 
the  tremendous  amount  of  diversion. 

Mr.  Chairman,  the  amendment  that 
I  offer  strengthens  the  criminal  and 
regulatory  provisions  of  the  act  to  pre- 
vent diversion  of  heroin  to  the  black 
market  through  the  program  estab- 
lished by  this  bill.  In  my  judgment, 
the  criticisms  directed  at  the  bill  for 
lack  of  controls  are  valid  ones.  In  es- 
sence, as  reported  it  did  not  put  in 
place  the  controls;  it  waived  the  con- 
trols of  the  Controlled  Substances  Act, 
and  that  is  found  in  section  3(e)  of  the 

bill. 

This  exemption  concerns  me  greatly, 
and  I  told  the  chairman  and  other 
members  of  this  committee  that  I  had 
great  concern  over  that,  and  I  would 
not  support  the  legislation  if  in  fact 
we  do  not  provide  the  same  controls 
for  heroin  that  we  provide  for  other 
controlled  substances  such  as  mor- 
phine and  dilaudid. 

This  amendment  establishes  a 
framework  to  prevent  such  a  diversion 
and  it  assures  that  violations  can  be 
investigated  by  the  Drug  Enforcement 
Administration  as  violations  of  the 
Controlled  Substance  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HUGHES.  The  amendment  re- 
quires, first,  that  the  pain  of  the  ter- 
minal cancer  patient  is  not  treatable 
by  the  currently  available  pain  medi- 
cations such  as  dilaudid  or  morphine. 

Second,  the  amendment  requires 
that  the  diagnosis  required  under  the 
program  be  made  personally  by  the  at- 
tending physician  and  reviewed  and 
confirmed  by  a  medical  review  board 
composed  of  an  additional  three  doc- 
tors. This  will  prevent  a  physician 
from  dispensing  heroin  to  a  person  not 
qualified  for  heroin  under  this  pro- 
gram who  was  referred  by  another 
physician. 

I  think  in  view  of  the  experimental 
nature  of  the  program,  that  this  is 
something  that  we  should  require. 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1984 


September  19,  1984 


CONGRESSIONAL  RECORD— HOUSE 


26087 


n  1350 

Third,  the  amendment  brings  every- 
one connected  with  the  program 
within  the  system  of  regulation  of  the 
Controlled  Substances  Act.  Currently, 
as  well  known  body  of  regulations  set 
forth  how  security  for  drugs  is  to  be 
maintained  by  manufacturers,  distrib- 
utors, pharmjicists,  and  doctors. 

This  amendment  puts  those  controls 
in  place.  A  person  who  violates  these 
regulations   is   subject   to   the   strict 


felony  penalties  of  the  Controlled 
Substances  Act,  which  the  House 
voted  to  further  strengthen  when  it 
passed  H.R.  4901  last  week  and  H.R. 
5656  just  yesterday,  the  Dangerous 
Drug  Diversion  Control  bill. 

In  addition,  the  amendment  provides 
an  additional  criminal  penalty  for  the 
knowing  violation  of  a  regulation  that 
implements  this  program  of  up  to  15 
years  in  prison  and  up  to  $125,000  fine. 
The  doctors,  distributors,  manufactur- 
ers, and  pharmacies  under  the  pro- 
gram will  be  subject  to  the  supervision 
of  the  Drug  Enforcement  Administra- 
tion for  their  conduct  under  their  par- 
ticular program.  This  will  facilitate 
any  possible  criminal  investigation  of 
diversion  of  heroin  under  this  pro- 
gram. 

If  this  amendment  is  adopted,  this 
program  will  have  the  same  level  of 
strict  supervision  as  I  have  indicated 
as  applies  to  other  controlled  sub- 
stances under  existing  law. 

Now,  I  want  to  say  to  my  colleagues 
that  I  have  seen  more  heat  than  light 
generated  here  today.  I  have  heard 
misstatements  and  I  am  sure  that  they 
were  done  in  good  faith  and  in  the 
heat  of  battle,  but  this  is  a  modest 
measure  to  provide  for  the  medical 
community  one  additional  controlled, 
substance  that  is  very  much  akin  to 
what  they  already  have.  Some  drugs 
now  available  are  not  helpful  for  ev- 
erybody or  in  every  single  case  so 
members  of  the  medical  community 
tell  us. 
Mr.  WAXMAN.  WUl  the  gentleman 

yield? 

Mr.  HUGHES.  I  will  be  happy  to 
yield  to  my  colleague  from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
want  to  join  the  gentleman  in  support- 
ing this  amendment.  We  would  not 
want  any  ambiguity  to  be  outstanding 
as  to  the  strict  law  enforcement  stand- 
ards that  he  would  have  us  put  into 
place  with  this  legislation. 

I  think  it  is  very  constructive  to  ask 
that  we  have  a  review  panel  by  other 
physicians  to  be  sure  that  we  are  deal- 
ing with,  a  patient  of  last  resort  who 
otherwise  is  not  responding  to  the 
other  pharmaceuticals  that  are  avail- 
able. I  think  this  is  a  constructive  pro- 
posal and  I  join  with  him  in  support- 
ing this. 

Mr.  HUGHES.  I  thank  the  chairman 
of  the  subcommittee  for  his  support. 

Mr.  Chairman,  I  will  be  happy  to 
yield  to  the  distinguished  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  effort  here  but 
do  I  understand  after  your  amend- 
ment is  attached  here,  and  I  hope  the 
House  will  do  that,  that  first  of  all  this 
substance  that  we  would  make  avail- 
able for  the  terminally  ill  will  frankly 
be  similarly  treated  as  other  sub- 
stances except  for  the  fact  it  would  be 
tougher  to  use  it  than  Dilaudid  or 
morphine,  is  that  correct? 


Mr.  HUGHES.  That  is  correct,  for 
the  reason  that,  presently,  physicians 
do  not  have  to  go  to  a  three-board 
medical  panel  to  certify  that  their  par- 
ticular patient  needs  this  particular 
medication.  That  is  not  required  for 
Dilaudid  or  morphine. 

Mr.  SHARP.  If  the  gentleman  would 
yield  further,  does  that  mean  that  if 
in  fact  the  three  drugs  that  we  are 
talking  about,  the  one  that  is  not 
available  to  terminally  ill  and  the  two 
that  are,  are  drugs  used  for  recreation- 
al use  in  some  parts  of  the  country  de- 
spite all  our  efforts  to  prevent  that? 

Mr.  HUGHES.  I  hate  to  tell  the  gen- 
tleman, but  we  are  up  to  our  eyeballs 
with  heroin.  In  fact,  they  had  a 
bumper  crop  in  Southeast  Asia.  We 
have  very  few  controls  in  the  Golden 
Crescent  area. 

Mr.  SHARP.  But  the  question  is 
that  morphine  is  out  on  the  street, 
too,  is  it  not? 

Mr.  HUGHES.  Yes;  and  Dilaudid  is 
very  popular.  You  do  not  hear  any- 
body talking  about  Dilaudid  today  but 
Dilaudid  is  a  very  popular  drug  on  the 
street. 

Mr.  SHARP.  So,  if  we  take  this 
action,  this  third  drug  we  might  make 
available  to  people  in  desperate  need 
will  be  treated  more  strictly  than  stuff 
right  now  we  treat  cancer  patients 
with  that  is  out  on  the  street  and  used 
recreationally? 

Mr.  HUGHES.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct. 

Mr.  SHARP.  That  is  absolutely  in- 
credible, absolutely  incredible  that  if 
the  name  were  different  on  this  drug 
all  the  demagoguery  in  this  House 
would  end.  All  of  it  would  end. 

Mr.  HUGHES.  I  think  the  gentle- 
man is  right.  I  think  what  we  have 
gotten  caught  up  in  is  an  emotional 
debate  and  unfortunately  a  failure  to 
look  at  the  facts. 

I  might  say  that  I  just  saw  a  "vote 
'no'  on  Hughes  amendment"  letter 
being  circulated.  I  have  talked  with 
some  Members  who  have  suggested 
that  the  name  of  the  game  is  to  def- 
feat  Hughes,  because  it  makes  the  bill 
more  attractive.  I  say,  that  is  not  re- 
sponsible legislating,  because  frankly 
if  this  bill  carries,  I  think  we  should 
have  in  place  the  law  enforcement  pro- 
tections. A  vote  against  the  Hughes 
amendment  is  a  vote  not  to  put  in 
place  the  protections  to  assure  that  we 
do  not  have  diversions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  expired. 

(By  unanimous  consent,  Mr.  Hughes 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  I  want 
to  point  out  to  my  colleagues  that 
when  they  vote  against  this  amend- 
ment what  they  are  voting  against  are 
the  controls  that  would  protect  us 
against  diversion. 


Mr.  RANGEJL.  Mr.  Chairman,  will 
the  gentleman  yield? 

I  do  not  think  the  gentleman  in  the 
well  needs  anyone  to  support  the 
strong  fight  that  he  has  made  over  the 
years  against  abuse  of  narcotic  drugs. 
I  ask  the  gentleman,  however,  in 
connection  with  your  amendment, 
where  would  the  doctor  acquire  these 
drugs?  You  said  confiscated  drugs. 
Where  would  they  go? 

Mr.  HUGHES.  Well,  as  the  gentle- 
man well  knows,  we  get  opium  today 
from  Turkey  and  India  under  con- 
trolled circumstances.  The  gentleman 
well  knows  because  he  has  visited  that 
part  of  the  world. 

Mr.  RANGEL.  You  are  saying  con- 
fiscated drugs. 

Mr.  HUGHES.  Much  of  the  opium 
that  forms  the  base  for  codeine  and 
morphine,  all  of  it,  comes  from  places 
like  Turkey. 

Mr.  RANGEL.  Would  it  come  from 
the  Drug  Enforcement  Administra- 
tion? 

Mr.  HUGHES.  Well,  it  is  conceivable 
that  when  we  confiscate  heroin,  if  it  is 
refined  or  purified  it  might  be  usable. 
Mr.  RANGEL.  I  think  what  the  gen- 
tleman is  saying  is  that  your  amend- 
ment and  the  bill  does  not  specifically 
indicate  where  these  confiscated  drugs 

come  from  but  assuming  that 

Mr.  HUGHES.  Let  me  ask  the  gen- 
tleman a  question.  Where  do  we  get 
morphine  from? 
Mr.  RANGEL.  Assuming  we  get  the 

confiscated  drugs 

Mr.  HUGHES.  I  do  not  yield  any 
further. 

The  fact  of  the  matter  is  we  get  mor- 
phine, we  get  Dilaudid.  we  get  a  lot  of 
valuable  drugs  from  opium  poppies 
that  are  grown  under  controlled  cir- 
cumstances in  places  like  Turkey. 
That  is  where  we  get  it. 

Mr.  RANGEL.  But  they  are  not  con- 
fiscated. 

Mr.  HUGHES.  Mr.  Chairman,  we  are 
talking  about  a  drug  that  is  a  deriva- 
tive of  opium  gum.  It  comes  from  the 
same  source.  Heroin  is  just  a  deriva- 
tive of  opium  gum.  The  gentleman 
knows  that. 

The  CHAIRMAN.  The  Chair  will  re- 
quest that  Members  seeking  the 
person  who  has  the  time  to  yield  re- 
quest that  in  fact  the  time  be  yielded. 
Mr.  HUGHES.  I  will  be  happy  to 
yield  to  the  distinguished  gentleman 
from  New  York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  ad- 
dress a  point  that  the  chairman  of  the 
subcommittee  [Mr.  Waxman]  made  in 
connection  with  the  amount  that 
could  be  involved  in  this  proposal. 

The  gentleman  said  there  would  be 
some  2  percent.  I  think  that  is  an  erro- 
neous figure,  really.  When  you  consid- 
er you  have  tons  of  this  contraband 
out  in  the  field.  2  percent  is  substan- 
tial. It  would  be  my  experience  that  it 


would  be  an  infinitesimal  fraction  of 
that  2  percent  being  utilized. 

Mr.  HUGHES.  I  would  think  so.  too. 

Mr.  Chairman,  there  seems  to  be 
some  confusion  about  what  we  are 
doing  here.  I  would  say  to  my  col- 
leagues we  are  talking  about  making 
this  derivative  of  opium  gum  available 
to  people  who  are  terminally  ill  in  hos- 
pitals. I  have  heard  Members  get  up 
here  and  say  some  addict  is  going  to 
rob  the  pharmacies.  The  community 
pharmacies  are  not  going  to  have  this 
heroin.  The  heroin  is  going  to  go  to 
the  hospitals  and  the  cancer  units  that 
are  going  to  dispense  this  after  this 
regulatory  scheme  is  complied  with. 

As  the  gentleman  from  Indiana  cor- 
rectly pointed  out.  we  are  going  to  put 
a  greater  burden  on  those  dispensing 
heroin  under  these  limited  circum- 
stances than  we  do  dilaudid.  , 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  once  again  expired. 

Mr.   BROYHILL.  Mr.   Chairman.  I  ' 
move  to  strike  the  last  word,  and  I 
yield  to  the  gentleman  from  Michigan 
[Mr.  Sawyer]. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  just  wanted  to 
point  out,  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  that  you  do  not 
make  morphine  from  opium.  It  is 
made  from  poppy  straw  and  dilaudid  is 
a  synthetic  manufactured  in  laborato- 
ries. 

Mr.  HUGHES.  Would  the  gentleman 
yield  to  me? 

It  is  made  from  poppy  straw,  but 
opium  gimi  is  also  the  major  raw  ma- 
terial for  morphine  manufactured  in 
the  United  States. 

Mr.  SAWYER.  We  do  not  import 
any  opium  gum  for  that  purpose. 

Mr.  HUGHES.  If  the  gentleman  will 
continue  to  yield,  no;  but  the  poppy 
straw  and  opium  giun  basically  is  the 
raw  material  from  which  we  manufac- 
ture things  like  morphine,  things  like 
Dilaudid.  and  from  which  heroin 
comes. 
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Mr.  SAWYER.  Mr.  Chairman.  I 
would  just  make  one  more  observa- 
tion. 

The  gentleman's  amendment,  as  I 
read  it.  makes  usable  street  opium 
that  is  seized  on  the  street.  I  cannot 
really  believe  the  gentleman  from  New 
Jersey  intends  that,  when  we  have 
seen  how  they  make  the  morphine 
base  and  how  they  make  the  opium  in 
what  they  call  laboratories. 

Mr.  HUGHES,  if  the  gentleman  will 
yield  further,  I  want  to  say  to  the  gen- 
tleman that  I  visited  some  places 
where  they  make  this  stuff  in  crude 
form,  and  I  certainly  would  not  want 
to  use  it  in  that  form,  but  as  the  gen- 
tleman well  knows,  we  are  talking 
about  a  process  where  they  clean  it  up. 
The  manufacturers  can  use  chemicals, 
as  the  gentleman  well  knows,  to  take 


street  heroin  and  create  the  same 
quality  of  laboratory  pure  heroin  as 
they  could  make  starting  directly  with 
opium. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman  and  Members.  I  be- 
lieve that  adoption  of  this  amendment 
would  go  farther  in  the  legalization  of 
heroin  than  the  provisions  of  the  bill 
itself.  By  virtue  of  the  creation  of  this 
bureaucracy  and  methodology  that 
the  gentleman  from  New  Jersey  pro- 
poses here,  we  are  really  confirming 
the  legalization  of  heroin. 

What  I  am  concerned  about.  Mr. 
Chairman  and  Members  of  the  House, 
and  what  I  am  fearful  about,  is  that 
this  debate  is  being  reduced  to  an  emo- 
tional one  where  those  who  would  vote 
*no  would  be  daring  to  vote  without 
compassion  for  those  who  are  termi- 
nally ill.  For  the  record  and  for  the 
people  back  home  who  sent  me  here  to 
represent  them  profoundly,  when  I,  as 
I  now  intend  to  do.  vote  no  on  this 
measure.  I  in  no  way  yield  to  anybody 
in  compassion  for  those  who  are  termi- 
nally ill. 

I  just  happen  to  believe  that  we  are 
creating  a  monster  in  the  distribution 
of  a  dangerous  drug  that  is  in  question 
here  in  such  unlimited  fashion  that 
our  society  will  experience  more  harm 
than  good.  Every  one  of  us,  as  an  ex- 
ample, in  our  own  districts,  has  a 
pharmacy  or  a  hospital  or  some  holder 
of  these  drugs  being  the  victim  of 
countless  burglaries  and  robberies  and 
all  kinds  of  security  problems,  not  to 
mention  the  street  use  of  these  drugs. 
I  do  not  want  to  be  part  of  anything 
that  at  this  stage  of  the  game  would 
result  in  the  proliferation  of  this  dan- 
gerous drug. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  would  be  glad  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  SHARP.  I  appreciate  the  gentle- 
man yielding. 

Mr.  Chairman,  it  has  been  said  here 
that  this  is  an  emotional  debate.  You 
better  believe  it  is  an  emotional 
debate,  Mr.  Chairman.  We  are  talking 
about  one  of  the  most  profound  expe- 
riences that  some  individuals  in  this 
country  have  to  go  through.  It  is  of 
the  highest  emotional  content  and  it  is 
time  we  had  emotion  in  its  content  be- 
cause we  are  dealing  with  men  and 
women  and  children  who  go  through 
this  experience. 

The  truth  is,  despite  all  of  the  mil- 
lions of  dollars  that  we  invest  in  this 
country  in  law  enforcement  to  keep 
drugs  off  the  street,  and  I  support 
every  bit  of  that,  the  truth  of  it  is  that 
we  carmot  seem  to  keep  it  out  of  the 
hands  of  a  lot  of  people  who  should 
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not  be  getting  it.  but  the  one  place  we 
are  darn  successful  is  keeping  it  out  of 
the  places  where  it  might  make  a  dif- 
ference for  a  few  minutes,  a  few  hours, 
to  a  family,  to  an  individual,  with  no 
harm  whatever. 

This  amendment  offered  by  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
will  help  strengthen  the  bill  to  make 
sure  heroin  does  not  get  into  some- 
body else's  hands.  Let  us  start  looking 
at  our  consciences  and  at  the  people 
who  are  the  patients. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
just  want  to  assure  the  gentleman 
from  Indiana  [Mr.  Sharp]  that  this 
gentleman  has  not  engaged  in  an  emo- 
tional debate.  If  the  gentleman  wants 
to,  that  is  fine,  but  all  we  are  trying  to 
do  is  to  cite  from  the  record,  and  those 
who  have  spoken  out  with  respect  to 
this  bill,  that  they  do  not  believe  that 
this  bill  is  the  answer  to  the  issue  of 
improving  the  management  of  pain. 

In  other  words,  this  legislation  is 
being  opposed  for  several  reasons  and 
they  are  all  on  the  record  and  the 
people  who  are  opposing  this  are  pres- 
tigious people  who  have  had  far  more 
experience  in  dealing  with  this  than 
the  gentleman  from  Indiana  or  the 
gentleman  from  North  Carolina,  the 
gentleman  from  Pennsylvania,  or 
anyone  in  this  House.  They  are  saying 
that  there  is  no  need  for  this  legisla- 
tion to  make  heroin  available;  that  the 
scientific  evidence  on  the  record  that 
has  been  made  thus  far  does  not  sup- 
port the  use  of  heroin  as  an  effective 
pain  reliever  and  that  there  are  other 
substances  that  are  available  that  are 
as  or  more  effective. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Broyhiu.]  has  expired. 

(By  unanimous  consent,  Mr.  Broy- 
hiu. was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BROYHILL.  Mr.  Chairman,  I 
would  like  to  respond  to  the  gentle- 
man from  New  Jersey  with  respect  to 
the  "Dear  Colleague"  letter  that  I  did 
put  out.  Perhaps  I  did  use  the  wrong 
words  in  asking  that  the  Members 
reject  his  amendment. 

On  second  thought,  it  seems  to  me 
that  we  ought  to  let  the  majority 
amend  a  bad  bill,  let  them  do  what- 
ever they  want  with  it.  It  seems  to  me 
that  the  amendment  makes  the  bill 
worse.  The  amendment  that  the  gen- 
tleman puts  in  here  will  provide  for  a 
very  cumbersome  certification  pro- 
gram; that  if  a  physician  does  want  to 
use  this  substance,  he  has  to  go 
through  a  very  cumbersome  certifica- 
tion program  in  order  to  administer 
the  substance. 

It  seems  to  me  that  this  is  unneces- 
sary and  that  we  should  not  have  it, 
but  if  the  gentleman  wants  the 
amendment,  then  fine,  let  them  offer 
this  amendment  to  a  program  that  I 
think  just  makes  this  far  more  admin- 
istratively burdensome  and  far  more 


difficult  to  administer.  It  is  going  to  be 
difficult  enough  as  it  is. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  just  to  add  to  that,  I 
just  cannot  conceive  of  allowing  the 
fact  that  heroin  is  now  on  our  streets 
as  rationale  for  allowing  it  to  further 
penetrate  our  society. 

Mr.  BROYHILL.  Also,  the  gentle- 
man from  Pennsylvania  knows  this 
amendment  would  not  in  any  way  add 
back  the  requirements  that  the  FDA 
presently  requires  under  present  law 
for  the  certification  of  new  drugs;  that 
is,  that  it  is  safe  and  that  it  is  effec- 
tive. These  studies  are  not  required 
under  the  legislation  and  the  gentle- 
man's amendment  does  nothing  with 
respect  to  that  as  well. 

The  gentleman  knows  that  animal 
studies,  clinical  studies,  are  required 
and  his  amendment  does  not  restore 
that  procedure  and  safeguard,  and  it 
would  seem  to  me  that  he  would  want 
to  go  at  least  that  far. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  if  I  understand  the 
gentleman's  argument,  it  is  that  by 
setting  up  this  three-doctor  medical 
review  panel  to  review  a  doctor's  deci- 
sion to  dispense,  we  have  created  a 
giant  bureaucracy,  and  so  forth.  Well, 
the  opposite  of  that  is,  of  course,  to 
make  it  freely  available. 

Is  that  what  the  gentleman  is  advis- 
ing, that  we  should  have  it  freely 
available,  because  that  is  precisely 
what  will  happen  if  my  amendment 
does  not  carry? 

Mr.  BROYHILL.  My  argument  is 
that  we  do  not  need  it.  and  if  the  gen- 
tleman wants  to  make  the  substance 
freely  available,  it  seems  to  me  that  is 
what  his  amendment  does.  It  makes  a 
bad  bill  worse,  and  as  far  as  I  am  con- 
cerned, let  the  other  side  accept  his 
amendment,  but  we  are  still  opposed 
to  the  bill. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  have  followed  this 
debate,  as  I  am  sure  many  of  my  col- 
leagues have,  with  a  very,  very  sincere 
interest.  This  is  obviously  not  only  an 
emotional  issue  and  a  medical  issue 
and  a  criminal  justice  issue,  but  also 
an  issue  that  affects  how  we  are  to 
balance  the  equity  between  those  who 
are  in  need,  in  this  case  in  painful,  des- 
perate need,  and  those  in  the  rest  of 
the  country  who  have  an  interest  in 
maintaining  a  strong,  secure  guard 
against  what  is  a  major  drug  problem 
in  this  country. 


I  have  spent  my  whole  political 
career,  both  in  the  State  legislature  in 
the  State  of  Florida  and  in  this  House, 
trying  to  stem  the  tide  of  the  illicit 
drug  trade  in  the  United  States.  It  is 
something  which  infects  our  society 
and  affects  our  children. 

I  am  very,  very  grateful  for  having 
been  able  to  serve  with  people  like  the 
chairman  of  the  select  committee,  the 
gentleman  from  New  York  [Mr. 
Rangel]  and  the  chairman  of  the  Sub- 
committee on  Crime,  the  gentleman 
from  New  Jersey  [Mr.  Hughes].  I  am 
grateful  for  the  leadership  that  they 
have  shown  in  this  particular  area.  Of 
obvious  merit  are  the  arguments 
which  both  pose  on  the  issue. 

But  let  us  examine  the  issue  for  a 
moment  without  the  heat;  let  us  try  a 
little  bit  of  light. 

First,  from  the  point  of  view  of 
people  in  Florida,  Florida  has  the 
highest  cancer  rate  of  any  State  in  the 
United  States,  250  per  100,000,  which 
means  that  today  25,000  in  Florida  can 
anticipate  dying  of  cancer  in  the  next 
year;  25,000  just  in  Florida,  with  a 
population  of  10  million  people. 

Second,  this  is  echoed  in  every  State 
of  the  country,  although  not  as  high, 
but  to  a  larger  degree  than  any  of  us 
would  ever  care  to  see  cancer  occur, 
but  it  does. 
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In  Florida  alone,  we  are  talking 
about  25.000  people.  Let  us  put  it  in 
perspective  just  in  one  State.  We  are 
talking  about  heroin,  a  drug  whose 
name  conjures  up  the  worst  images 
that  we  can  imagine.  In  response  to 
the  gentleman  from  North  Carolina, 
let  me  say  that  the  efficacy  and  the 
usability  of  heroin  as  a  painkiller  and 
suppressant  has  been  known  for 
almost  a  hundred  years.  It  is  not  nec- 
essary to  do  any  more  clinical  studies 
on  it.  I  think  almost  everybody  in  the 
medical  community  agrees  with  that. 

Second,  let  me  state  with  some  feel- 
ing of  sincerity  and  knowledge  that 
most  doctors  will  tell  us  that  heroin  is 
in  fact  the  best  therapeutic  drug  for 
the  treatment  of  pain,  intractable 
pain,  especially  in  cases  of  cancer, 
compared  with  any  other  remedy  now 
existing  on  the  market.  And  there  are 
other  remedies.  We  have  heard  that 
throughout  the  course  of  this  debate. 

Dilaudid  is  a  remedy  made  from  the 
same  base  as  heroin.  Remember,  dilau- 
did is  also  available  legally  on  the 
street  by  virtue  of  getting  a  prescrip- 
tion which  can  be  filled  in  drugstores. 
Dilaudid  is  a  legal  prescriptive  drug. 
That  will  not  be  the  case  with  the 
heroin  which  will  be  used  therapeuti- 
cally under  this  bill. 

Morphine  is  a  drug  which  is 
prescribable  and  fillable  by  hospital 
pharmacies  and  private  pharmacies  in 
certain  cases.  It  is  prescribable  by  doc- 
tors  if   they   have   the   Federal   and 


State  licensing,  and  almost  all  of  them 
do,  from  BNDD. 

That  is  not  the  case  with  this 
heroin.  It  will  not  be  fillable  at  a  local 
pharmacy  nor  prescribable  by  a  doctor 
except  in  very,  very  small  and  narrow 
circumstances. 

Third,  there  is  a  painkiller  which 
has  never  been  mentioned  on  this 
floor  today,  Brompton's  solution. 
Brompton's  solution  is  today  being 
used  by  many  doctors  to  kill  pain  of 
those  who  are  incurably  ill  with  cancer 
who  have  intractable  pain.  It  is  a  de- 
rivative and  a  mixture  of  codeine,  co- 
caine, and  alcohol,  available  by  a  pre- 
scription as  well.  These  are  all  legal 
drugs,  all  existing  at  a  local  pharmacy. 
That  will  not  be  the  case  with  the 
heroin  which  is  sought  to  be  allowed 
to  be  used  under  this  bill. 

So  there  are  a  lot  of  drugs  that  are 
available.  The  problem  is  that  none  of 
them  is  as  therapeutically  effective, 
and  they  have  more  side  effects  than 
does  heroin.  Dilaudid  and  morphine 
produce  severe  nausea  and  other  side 
effects  that  heroin  does  not. 

Shall  we  continue  to  visit  more  pain 
and  more  grief  upon  those  we  are 
trying  to  help  because  we  refuse  to 
allow  another  drug  on  the  market  for 
fear  that  it  will  be  somehow  abused? 

Let  us  talk  about  the  abuse.  Today 
in  the  United  States  it  is  anticipated 
and  expected  that  approximately  20 
tons  of  heroin,  illegal,  illicit  heroin, 
will  be  imported  into  the  United 
States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Sbmth] 
has  expired. 

(By  unanimous  consent,  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, it  is  anticipated  under  this  bill 
that  approximately  15  pounds  of 
heroin  will  be  manufactured  under  the 
strict  conditions  allowed  in  this  bill. 
That  is  15  pounds  into  the  legal,  con- 
stricted and  restricted  pain  market  for 
those  intractable  infected  with  pain 
who  have  cancer,  as  opposed  to  20  tons 
of  the  illicit  drug.  That  will  not  create 
any  real  additional  problem,  even  if  it 
were  diverted  into  the  illicit  market, 
which  it  is  not  going  to  be,  because  at 
this  point  we  need  to  be  very  sure  and 
strong  on  the  Hughes  amendment. 

What  the  Hughes  amendment  does 
is  to  disallow  for  all  intent  and  pur- 
pose any  ability  to  bring  these  15 
pounds  of  this  compound  into  the  illic- 
it market.  It  is  only  available  in  a  hos- 
pice of  hospital  pharmacy,  both  of 
which  in  every  State  in  the  country,  if 
I  am  not  mistaken,  are  licensed  and  su- 
pervised by  the  State  in  which  they 
are  located.  None  of  them  can  be 
opened  without  a  State  license. 

Second,  it  creates  a  position  where 
the  attending  physician  only  can  pre- 
scribe, and  that  prescribing  is  subject 
to  a  review  by  three  additional  physi- 


cians on  a  board  or  medical  panel  so 
that  the  attending  physician  cannot 
prescribe  it  for  anybody  on  his  own. 
The  doctor  has  to  be  reviewed  by 
three  peers. 

In  addition,  it  brings  into  play  all 
the  other  criminal  justice  provisions 
that  now  exist  for  all  other  schedule  1 
and  schedule  2  drugs.  Those  safe- 
guards are  there,  and  they  work. 

Diversion  does  take  place,  but  it  is 
always  of  the  legal  prescriptive  drugs. 
The  heroin  discussed  under  this  bill 
will  not  be  a  legal  prescriptive  drug  in 
the  same  sense  we  are  talking  about 
with  dilaudid,  morphine,  Valium,  and. 
up  until  my  bill  passed,  quaaludes.  et 
cetera.  It  is  not  the  same  thing  at  all. 
Let  us  please  make  that  distinction.  It 
will  not  be  readily  available  to  any- 
body. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  will  yield  in 
a  moment. 

Mr.  Chairman,  finally,  let  us  look  at 
the  record.  Heroin  is  available  in 
Great  Britain  as  one  of  the  drugs  used 
to  treat  intractable  pain  for  cancer  vic- 
tims. There  is  no  evidence  whatsoever 
that  there  has  been  any  diversion  of 
that  heroin  into  the  illicit  market  in 
Great  Britain— none  whatsoever. 

I  understand  how  people  feel  about 
this.  I  have  fought  illicit  and  illegal 
drugs  with  my  breath  and  body  since  I 
was  able  to  do  anything  about  it,  but 
in  this  case  we  are  looking  at  literally 
a  speck  of  a  problem  compared  to  the 
gigantic,  compassionate  good  that  can 
be  done  by  allowing  this  to  become 
available  under  such  strict,  limited,  su- 
pervised circumstances. 

Finally,  on  the  brouhaha  about 
where  they  are  going  to  get  the  drug; 
anything  that  is  confiscated  that  is 
impure  can  be  made  pure  by  a  process 
without  any  problem  whatsoever. 
There  is  no  problem  whatsoever  with 
that.  And  if  they  choose  to  have  it 
manufactured,  it  will  be  under  very 
strict  licensing  conditions. 

I  do  not  believe  that  we  are  going  to 
have  the  major  problem  that  is  being 
predicted  here,  and  I  would  urge  my 
colleagues  to  think  about  these  argu- 
ments when  they  think  about  whether 
or  not  they  are  going  to  vote  for  the 
Hughes  amendment,  which  I  believe 
we  must  support  if  we  support  this 
bill. 

I  cannot  support  the  bill  without  the 
Hughes  amendment.  I  would  urge 
those  Members  who  have  some  com- 
passion to  vote  for  it.  I  would  urge 
them  to  remember  that  the  opposing 
arguments  being  offered  here— and 
they  are  offered  in  good  faith— are  not 
based  on  sound  medical  fact,  nor  are 
they  based  on  the  reality  of  the  drug 
market  in  the  United  States. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
select  committee  chairman. 


Mr.  RANGEL.  Mr.  Chairman,  would 
the  gentleman  be  able  to  tell  us 
whether  the  Hughes  amendment  or 
the  original  bill  could  let  us  know  just 
where  the  heroin  would  be  available, 
that  is,  at  what  hospitals,  what  phar- 
macies, and  what  hospices? 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, my  reading  of  the  bill  says  that 
HHS  would  set  up  a  4-year  pilot 
project,  with  the  allowing  of  hospitals 
to  opt  into  the  program.  So  it  would 
be  up  to  the  Department  of  Health 
and  Human  Services  to  set  the  rules 
and  regulations. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  on  that? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  WAXMAN.  Mr.  Chairman.  I  will 
state  to  the  gentleman  that  that  is  ex- 
actly right.  This  is  not  a  program  that 
would  be  available  on  a  widespread 
basis.  It  is  under  the  control  of  the  De- 
partment of  Health  and  Human  Serv- 
ices. It  is  not  available  to  any  pharma- 
cy, but  only  hospital  or  hospice  phar- 
macies, and  only  if  they  choose  to  par- 
ticipate. They  are  not  forced  to  par- 
ticipate. 

No  doctor  has  to  prescribe  heroin.  It 
is  only  if  he  chooses  to.  Even  if  he 
chooses  to  under  the  Hughes  amend- 
ment he  has  then  got  to  go  through 
three  of  his  peers  to  convince  them  of 
the  need  for  the  drug. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Smith] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  will  yield  in  just  a  minute 
again,  but  first  let  me  reclaim  my  time 
and  answer  the  gentleman  this  way  as 
well: 

The  heroin  or  other  drugs  which 
would  be  made  available  would  be 
available  from  pharmacies  that  are  al- 
ready supervised,  but  it  remains  to  be 
seen  as  to  which  hospitals  and  which 
hospices  would  come  into  the  pro- 
gram. 
Mr.  RANGEL.  We  do  not  know  that. 
Mr.  SMITH  of  Florida.  But  we  as 
the  Congress  still  have  the  right  under 
our  rules  to  overview  the  rules  and 
regulations  which  the  Department  of 
Health  and  Human  Services  wUl  put 
into  place. 

I  would  certainly  believe.  Mr.  Chair- 
man, that  that  would  be  the  place  for 
our  committee  to  look  at  this,  as  to 
what  rules  and  regulations  HHS  comes 
up  with,  to  determine  whether  or  not 
in  our  estimation,  as  the  Congress  and 
as  the  Select  Committee  on  Narcotics, 
they  are  making  those  regulations  too 
broad  and  there  are  too  many  loop- 
holes. But  until  they  do  that,  I  think 
it  is  premature  of  us  to  condemn  this 
program,  and  I  would  hope  that  we 
would  look  at  that. 
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Mr.  Chairman,  that  would  be  my  re- 
sponse to  the  gentleman. 

D  1420 

Mr.  MADIGAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  distingxiished  gentle- 
man from  North  Carolina.  I  would  like 
to  very  briefly  ask  him  two  questions, 
perhaps  three. 

The  gentleman  from  New  Jersey, 
who  is  the  sponsor  of  this  amendment, 
indicated  that  there  was  a  point  in  our 
history  when  we  legalized  two  drugs. 
one  being  morphine  and  the  other  I 
forget  the  name  that  the  gentleman 
used:  but  I  would  ask  the  gentleman 
from  North  Carolina  if  it  is  not  true 
that  at  about  that  same  time  we  made 
heroin  illegal. 

Mr.  BROYHILL.  That  is  correct.  It 
seems  to  me  that  was  back   in  the 

Mr.  MADIGAN.  So  when  the  gentle- 
man from  New  Jersey  makes  the  argu- 
ment that  we  should  make  heroin 
legal  because  we  have  made  these 
other  things  legal,  in  fact  we  made 
heroin  illegal  when  we  made  these 
other  things  legal;  is  that  not  correct? 

Mr.  BROYHILL.  That   is  also  cor- 

Mr.  MADIGAN.  And  is  it  also  not 
correct.  I  would  ask  my  colleague  from 
North  Carolina,  if  the  illegality  at- 
tached to  heroin  at  that  time  was  be- 
cause it  was  thought  to  be  and  proven 
to  be  a  more  addictive  drug  than  those 
which  were  caused  to  be  legal;  is  that 
not  correct? 

Mr.  BROYHILL.  I  think  that  is  a 
matter  of  record. 

Mr.  MADIGAN.  Well.  I  want  to 
thank  the  gentleman  for  his  participa- 
tion. 

I  rise  in  opposition  to  the  bill  and 
say.  Mr.  Chairman,  that  it  is  not  sig- 
nificantly material  to  me  whether  or 
not  the  Hughes  amendment  is  adopt- 
ed, because  I  regard  that  as  being  a  po- 
litical ploy  here  to  make  this  very  bad 
bill  more  acceptable  or  to  cause  the 
perception  that  it  is  more  acceptable. 

I  come  at  this  issue  with  some  expe- 
rience, because  I  was  the  first  member 
of  this  committee  to  introduce  in  1980 
a  bill  to  legalize  heroin  for  the  pur- 
pose that  is  contemplated  in  the  bill 
offered  by  the  chairman  of  my  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Waxman]  but  I  would  say 
that  there  is  a  considerable  amount  of 
difference  between  what  exists  today 
and  what  existed  in  1980.  In  1980 
there  was  hardly  anyone  paying  atten- 
tion to  the  issue  of  intractable  pain 
and  today  in  these  ensuing  4  years 
through  this  type  of  legislation  and 
through  other  types  of  activity,  we 
have  caused  a  lot  of  attention  to  be  fo- 
cused in  the  medical  community  on 
the  issue  of  intractable  pain. 
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There  are  therapies  now  available 
and  legal  that  were  not  legal  and  were 
not  available  in  1980. 

I  think  it  is  important  that  we  con- 
tinue to  focus  attention  on  this  issue 
of  intractable  pain,  but  I  think  it 
would  be  a  very  bad  mistake  to  legalize 
heroin  even  for  this  limited  purpose, 
because  as  Tallyrand  said.  "We  in  leg- 
islative politics  deal  in  perception,  not 
in  reality."  The  perception  here  will 
be  that  we  are  legalizing  heroin  for 
some  purpose  and  equating  it  with  the 
other  types  of  therapy  that  are  avail- 
able, when  in  fact  it  is  a  very  danger- 
ous and  addictive  drug. 

Now,  I  understand  that  we  are  not 
concerned  about  addiction  with  people 
who  are  terminally  ill  with  cancer,  but 
we  are  concerned  about  addiction  with 
everybody  else  in  this  country  and  if 
we  create  the  perception  that  this 
drug  is  no  different  than  any  other 
drug,  then  we  are  making  a  very,  very 
serious  mistake. 

For  that  reason,  I  would  hope  that 
the  Members  of  this  Chamber  would 
reject  this  bill  (H.R.  5290)  and  as  I 
have  said,  the  adoption  or  not  adop- 
tion of  the  Hughes  amendment  is  im- 
material to  me,  because  I  see  that 
purely  as  being  a  political  thing,  de- 
signed to  try  to  make  or  create  the 
perception  within  this  Chamber  that 
we  can  somehow  take  this  very  bad 
idea  and  make  it  a  better  idea. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  yield  to  the  gen- 
tleman from  Indiana  [Mr.  Sharp],  a 
member  of  the  committee. 

Mr.  SHARP.  Mr.  Chairman.  I  know 
the  gentleman  to  be  a  compassionate 
individual.  We  have  worked  together 
many  times. 

Mr.  MADIGAN.  Mr.  Chairman,  I  am 
sorry,  I  cannot  hear  the  gentleman. 

Mr.  SHARP.  I  have  known  the  gen- 
tleman to  be  a  compassionate  individ- 
ual and  I  realize  that  he  was  the  origi- 
nal cosponsor  or  sponsor  of  legislation 
along  these  lines  because  of  his  con- 
cerns, but  what  I  have  difficulty  ac- 
cepting is  the  notion  that  there  is  a 
real  difference  here  between  some  of 
the  drugs  that  we  make  legal  now  for 
pain  killers,  which  I  certainly  would 
not  want  my  children  to  be  exposed  to 
unless  they  were  suffering  intractable 
pain,  nor  would  I  want  anybody  else's 
children  to  be  exposed  to.  which  are 
controlled  substances;  namely,  mor- 
phine, dilaudid.  and  others,  that  are 
available  now. 

The  problem  is  that  heroin  is  being 
treated  differently  under  this  debate 
and  everywhere  else  only  because  of 
perceptions,  only  because  it  is  known 
to  be  a  political  hot  potato. 

Mr.  MADIGAN.  Well,  if  the  gentle- 
man will  allow  me  to  reclaim  my  time 
for  just  a  moment.  There  is  a  differ- 
ence beyond  perception  and  the  differ- 
ence is  that  heroin  is  a  considerably 
more  addictive  drug  and  that  is  the 


reason  why  it  was  made  illegal  in  this 
country  to  begin  with.  It  once  was 
legal  and  at  the  time  other  things 
were  legalized,  heroin  was  caused  to  be 
made  illegal. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  would  be  happy  to 
yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
want  to  correct  the  record  here,  be- 
cause there  is  no  evidence  whatsoever 
that  heroin  is  more  addictive  than 
morphine  or  any  other  form.  What  we 
are  talking  about,  if  we  did  not  call  it 
heroin,  we  could  call  it  diacetylmor- 
phine.  We  are  talking  about  a  form  of 
morphine. 

In  1924  the  Congress  thought,  based 
on  what  they  heard  at  that  time,  that 
there  was  a  danger  to  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(At  the  request  of  Mr.  Waxman.  and 
by  unanimous  consent.  Mr.  Madigan 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  WAXMAN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  in 
1924  the  perception  was  that  heroin 
was  more  addictive  than  morphine  and 
that  is  why  the  Congress  acted  to 
outlaw  the  substance,  but  we  have 
learned  since  1924  that  morphine  and 
any  of  its  derivatives  are  just  as  ad- 
dictive, and  heroin  is  a  derivative  of 
morphine. 

Mr.  MADIGAN.  I  would  say  to  the 
gentleman  that  there  is  a  great  deal  of 
debate  about  that,  a  great  deal  of 
debate,  and  as  the  gentleman  knows,  I 
sat  through  all  the  hearings  with  the 
gentleman  and  heard  people  argue 
just  the  opposite  of  what  the  gentle- 
man has  just  said. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MADIGAN.  I  would  be  happy  to 
yield  to  the  chairman  of  the  full  com- 
mittee. 

Mr.  DINGELL.  Mr.  Chairman,  I 
thank  the  gentleman.  I  have  great  re- 
spect for  my  good  friend,  the  gentle- 
man from  Illinois.  I  do  not  want  this 
debate  to  be  clouded  by  any  contrary 
impression. 

First  of  all.  Dr.  Beaver  at  George- 
town Unversity  says  it  is  equally  ad- 
dictive as  heroin,  and  this  is  one  of  the 
substances  which  is  now  available 
within  the  prescribed  regimens  for  de- 
livering controlled  substances,  with 
which  the  gentleman  is  well  familiar;  I 
do  not  know  whether  heroin  is  more 
addictive  or  less  addictive  than  mor- 
phine. I  would  observe  that  they  are 
both  addictive  and  in  that,  they  are 
both  dangerous.  Whether  we  quarrel 
about  a  minute  difference  in  the  ad- 
dictive character  of  the  two  drugs  Is 
not  really  important,  because  what  is 
really  Important  here  is  that  we  re- 
solve the  question  of  intractable  pain 


for  persons  who  are  at  death's  door 
from  cancer.  That  is  the  real  question. 
I  think  the  question  of  perceived  ad- 
dictiveness     is     totally     unimportant 
when  we  deal  with  that  very  funda- 
mental and  important  question  of  how 
useful  heroin  would  be,  for  purposes 
of  treating  that  kind  of  pain. 
I  thank  my  good  friend  for  yielding. 
Mr.    MADIGAN.    Mr.    Chairman,    I 
thank  the  gentleman  for  his  contribu- 
tion. 

In  summary,  I  would  just  remind  the 
gentleman  that  I  sponsored  the  origi- 
nal heroin  legislation  in  1980.  I  did 
that  on  behalf  of  the  National  Com- 
mittee on  Intractable  Pain.  I  am  con- 
cerned about  that  Issue.  I  continue  to 
be  concerned  about  that  Issue,  but  as  I 
said  In  my  opening  remarks,  there 
have  been  a  lot  of  advances  made  since 
1980.  a  lot  Gtf  attention  focused  on  the 
issue  of  intractable  pain. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

(By  unanimous  consent.  Mr.  Mad- 
igan was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MADIGAN.  There  is  consider- 
ably more  attention  being  focused  on 
that  Issue,  not  only  by  the  medical 
community,  but  also  by  the  FDA,  by 
the  Department  of  Health  and  Human 
Services  and  others.  I  think  all  of  that 
attention  being  focused  on  that  issue 
is  very  proper  and  I  support  it,  but  I 
also  say  to  the  gentleman  from  Michi- 
gan that  I  do  not  support  legalizing 
heroin  at  this  point  In  time. 

Mr.  RANGEL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  certainly  hope  that 
people  who  oppose  this  bad  legislation 
are  not  labeled  as  being  against  com- 
passion, against  the  sick  and  those 
people  dying  with  cancer. 

I  always  thought  that  when  they 
talked  about  the  House  physician.  It 
was  Dr.  Cary.  It  is  apparent  that  we 
have  more  physicians  here  In  this  leg- 
islative body  than  we  have  with  the 
American  Medical  Association. 

All  I  am  saying  Is  do  not  say  that  the 
National  Hospice  Organization  lacks 
compassion.  Do  not  say  that  the 
American  Medical  Association  and  the 
American  Society  of  Internal  Medicine 
lacks  compassion.  They  are  saying 
that  they  agree  with  you,  that  there 
are  serious  problems,  but  they  dis- 
agree with  you  and  the  handful  of 
British  doctors  that  we  should  open 
up  the  door  to  legalized  heroin  for  this 
restricted  purpose  at  this  time.  They 
are  asking  this  legislative  body,  not 
this  medical  body,  to  wait  until  the  re- 
sults are  In  and  their  association  Is 
prepared  to  tackle  this  problem,  unless 
what  you  are  trying  to  say  to  us  is  that 
the  few  doctors  that  have  testified  in 
front  of  the  committee  have  more 
knowledge  about  this  sensitive  subject 


matter  than  all  of  the  American  asso- 
ciations we  have. 

They  say,  and  I  suspect  there  are  ex- 
perts that  disagree  with  the  National 
Hospice  Organization,  that  there  is  no 
justification  for  the  allocation  of 
public  funds  at  this  time  for  the  devel- 
opment and  Implementation  of  a 
heroin  distribution  program. 

Now,  this  Is  a  bad  bill,  but  let  me  go 
on  to  say  that  this  Is  a  bad  amend- 
ment, because  the  amendment  agrees 
that  we  should  now  get  Into  the  busi- 
ness of  the  legalization  for  the  first 
time    In   the   history    of   the    United 
States  of  heroin.  It  points  out  that 
heroin  confiscated  In  the  enforcement 
of    the    Comprehensive    Drug    Abuse 
Preventive  and  Control  Act  of   1970 
and  the  Customs  laws  shall  be  made 
available     for    the     manufacture    of 
heroin  for  the  program,  and  If  the  Sec- 
retary determines  that  the  amount  of 
heroin  available  through  confiscation 
is  not  sufficient  to  meet  the  applica- 
tion of  qualified   hospitals  and  hos- 
pices under  the  program,  the  Secre- 
tary may— which  we  now  substitute 
the  Secretary  for  the  Drug  Enforce- 
ment    Administration— notwithstand- 
ing the  sections  of  the  Controlled  Sub- 
stances   Act    to    import    and    export 
opiimi  for  the  purpose  of  manufactur- 
ing additional  opium  to  be  distributed 
under  the  program. 
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What  we  are  saying,  and  I  dare 
someone  to  dispute  it,  you  are  saying 
that  the  Secretary  of  Health  and 
Human  Services  will  be  authorized, 
when  he  or  she  finds  out  there  Is  not 
enough  junk  being  confiscated,  to 
start  not  only  Importing  It  for  the  first 
time  Illegally  but  they  will  be  able  to 
start  getting  Involved  In  the  manufac- 
turing of  the  drug. 

If  you  think  you  have  lobbied  on 
this  bin  now.  you  wait  until  the  Ameri- 
can pharmaceutical  companies  come 
in  to  tell  you  is  it  not  better  for  our 
sick  and  our  aged  and  our  dying  to 
have  the  pharmaceutical  companies 
manufacturing  this  than  to  be  using 
that  dirty  junk  that  Is  available  on  the 

Let  me  tell  you  something,  for  all  of 
the  compassion  that  you  have.  If  I 
really  need  you,  because  I  am  con- 
vinced that  it  is  going  to  make  it  easier 
for  someone  to  die  with  heroin,  you 
are  not  telling  me  where  I  will  be  able 
to  get  the  heroin  because  I  am  now 
subjected  not  to  the  American  Medical 
Association  where  I  know  the  doctors, 
but  I  have  to  go  now  to  Health  and 
Human  Services  because  they  will  des- 
ignate which  hospital,  which  hospices, 
which  communities,  which  would 
allow  heroin  to  be  made  available. 

Listen:  I  do  not  have  close  ties  with 
this  administration  and  certainly  if 
there  are  doctors  in  my  community 
that  believe  It  Is  a  good  deal,  suppose  I 
do  not  get  the  hospice,  suppose  I  do 


not  get  the  hospital,  suppose  I  do  not 
get  the  pharmacist  who  Is  qualified  ac- 
cording to  whatever  standards  there 
are?  And  there  are  no  standards. 
There  are  no  standards  in  the  bill.  But 
the  Secretary,  who  does  not  want  the 
bin,  will  be  empowered  to  decide  the 
standards  and  the  communities  that 
will  be  allowed  to  use  legal  heroin. 

I  suggested  to   you  one  thing:  No 
child  is  going  to  allow  their  mother  or 
grandmother  to  die  under  the  pain 
that  has  been  described  here  on  the 
floor,  and  to  be  able  to  say  in  the  com- 
munities where  heroin  is  Immediately 
available  In  the  tons,  as  the  propo- 
nents of  the  bill  would  say.  that  you 
start  opening  the  door  for  the  Secre- 
tary to  allow  certain  doctors  and  cer- 
tain hospitals  to  legally  use  heroin  for 
those  who  are  dying.  I  am  suggesting 
to  you.  and  especially  those  of  you 
that  have  the  responsibility  of  pros- 
ecuting cases  under  the  law,  that  you 
let  me  find  a  jury  that  Is  going  to  con- 
vict a  young  man  that  had  just  enough 
heroin  to  take  for  his  dying  grand- 
mother because  he  understood  that  it 
was  being  used  throughout  the  United 
States,  but  the  Secretary  had  not  des- 
ignated his  community. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Rangel]  has  expired. 

(By  unanimous  consent  Mr.  Rangel 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RANGEL.  You  let  this  handful 
of  doctors  designated  by  the  Secretary 
be  able  to  pursuade  the  Nation  that 
we  can  start  getting  Involved  In  decid- 
ing which  people  at  which  hospitals 
this  should  be  made  available  to,  and  I 
am  suggesting  that  the  guy  on  the 
street  would  make  it  available  for  the 
people  that  are  dying  in  his  communi- 
ty if  that  drug  is  not  being  made  avail- 
able by  others 

You  are  saying  that  you  are  narrow- 
ing this.  You  are  saying  that  you  are 
restricting  this.  But  if  I  read  the  gen- 
tleman's amendment  correctly,  what 
he  is  doing  in  this  bill  is  substituting 
the  Health  and  Human  Services  Ad- 
ministration for  the  Drug  Enforce- 
ment Administration.  In  addition  to 
that,  what  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  is  doing  in  this 
bill  is  allowing  for  the  manufacture  of 
heroin  and  the  distribution  of  heroin 
under  the  auspices  of  HHS. 

Mr.  HUGHES.  Will  the  gentleman 
yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  Just  a  couple  of 
points. 

First  of  all,  the  gentleman  argues 
that  any  drug  pusher  is  going  to  be 
able  to  argue  that  all  of  a  sudden  this 
Is  available  for  him  for  pain  for  his 
dying  grandmother.  I  do  not  know  of 
any  situations  where  we  have  had  to 
meet  that  problem  with  DUaudid.  Di- 
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laudid  is  on  the  streets  and  it  is  one  of 
the  derivatives  of  opium  gum. 

Mr.  RANGEL.  Let  me  respond  to 
that  and  then  I  will  yield  further. 

We  are  talking  about  how  many  tons 
of  heroin  is  available  on  the  street. 
This  is  the  first  time— I  have  met  none 
of  your  doctors  that  advocated  use  of 
heroin.  Obviously  they  have  not  been 
able  to  persuade  any  of  the  national 
associations.  You  people  are  nodding 
your  heads  that  you  know  the  doctors. 
I  am  saying  that  when  you  get  to  my 
community  they  are  not  talking  about 
the  available  drugs  that  you  are  talk- 
ing about,  but  they  understand  what 
you  are  talking  about  when  you  are 
saying  that  for  the  first  time  in  th« 
history  of  the  United  States  you  want 
heroin  distributed  in  the  hospitals. 
That,  Mr.  Hughes,  is  understood. 

Mr.  HUGHES.  Will  the  gentleman 
yield  further? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man. 

Mr.  HUGHES.  I  think  the  gentle- 
man's argument  is  circular.  But  get- 
ting back  to  the  question  of  whether 
we  are  going  to  be  manufacturing 
heroin  in  this  country,  the  gentleman 
knows  that  under  existing  law  that  we 
are  processing  aU  of  the  opiates  that 
we  use  in  this  country  today,  all  of 
them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Rangel]  has  again  expired. 

(By  unanimous  consent  Mr.  Rangel 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  RANGEL.  The  gentleman  from 
New  Jersey's  bill  says  that  the  Secre- 
tary may,  notwithstanding  existing 
narcotics  laws,  import  opium  for  the 
purpose  of  manufacturing  additional 
heroin  to  be  distributed,  and  nowhere 
in  the  United  States  of  America  has 
this  been  aUowed  to  happen  before. 

Mr.  HUGHES.  Will  the  gentleman 
yield  further?  The  gentleman  mis- 
reads the  amendment. 

Mr.  RANGEL.  I  hope  the  gentleman 
would  read  it  correctly. 

Mr.  DINGELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  have  heard  it  said 
that  this  is  a  bad  bill  and  this  is  a  bad 
amendment. 

Clearly  you  must  analyze  whether  or 
not  either  statement  is  correct.  I  have 
heard  it  said  this  is  going  to  legalize 
heroin.  It  is  not  going  to  legalize 
heroin  any  more  than  the  Controlled 
Substances  Act  legalizes  marijuana  or 
legalizes  morphine  or  any  of  your 
other  addictive  or  dangerous  drugs 
which  are  cataloged  as  controlled  sub- 
stances under  that  act. 

As  a  matter  of  fact,  the  amendment 
offered  by  the  distinguished  gentle- 
man from  New  Jersey  sees  to  it  that 
stem  penalties  are  imposed  for  the  di- 
version of  heroin  from  this  temporary 


program  which  is  authorized  by  the 
legislation  before  us. 

The  amendment  does  several  other 
things.  It  requires  that  there  be  a 
three-doctor  review  before  heroin  is 
administered.  As  I  mentioned,  it  im- 
poses stern  criminal  sanctions,  a 
$125,000  fine  for  violation,  and  15 
years  in  jail. 

It  does  not  waive  the  Controlled 
Substances  Act.  The  Controlled  Sub- 
stances Act  and  all  of  the  penalties 
and  all  of  the  strictures  and  all  of  the 
controls  under  that  statute  which  is 
our  basic  criminal  and  regulatory  stat- 
ute in  the  field  of  narcotics  and  addict- 
ive substances  would  continue  to 
apply.  The  Attorney  General  would 
simply  be  directed  to  deal  with  heroin 
use  within  the  provisions  of  the  Con- 
trolled Substances  Act. 

Last,  it  would  allow  the  use  of  seized 
heroin  in  the  conduct  of  the  program. 
I  have  heard  great  complaints  from 
many  of  my  colleagues  saying  this  is 
going  to  encourage  a  tremendous  pro- 
liferation in  opium  production  in 
Southeast  Asia  and  other  places.  We 
seize  plenty  of  heroin,  and  remember 
that  4.3  metric  tons  of  this  stuff  comes 
into  this  country  every  year  and  has 
not  been  controlled.  So  the  diversion, 
as  I  have  mentioned  to  my  colleagues 
before,  of  the  amount  of  heroin  that 
constitutes  this  entire  program  will 
not  amount  to  more  than  a  pimple  on 
the  bottom  of  an  elephant. 

Mr.  RANGEL.  Will  the  gentleman 
yield? 

Mr.  DINGELL.  Of  course,  I  yield  to 
the  gentleman. 

Mr.  RANGEL.  Because  I  am  agree- 
ing with  what  you  are  saying. 

Mr.  DINGELL.  I  am  delighted.  And 
I  urge  the  gentleman  to  support  the 
amendment  and  support  the  bill,  and 
it  will  be  one  of  the  great  revelations 
of  our  day. 

Mr.  RANGEL.  I  agree  with  the  gen- 
tleman. The  reasons  you  have  given  as 
to  why  we  should  support  the  bill  are 
the  very  same  reasons  why  I  oppose 
the  bill  and  the  amendment. 

You  have  indicated  that  what  you 
would  want  to  do  is  to  treat  heroin  the 
way  we  do  any  other  narcotic. 

Mr.  DINGELL.  I  have  not  indicated 
that  at  all,  and  if  the  gentleman  is  in- 
terpreting my  statement  that  way  he 
is  misinterpreting  it  to  himself  and  he 
is  misinterpreting  it  to  this  body. 

I  want  to  see  heroin— really,  let  me 
just  tell  the  gentleman  what  I  want 
because  I  think  he  needs  to  know  what 
it  is  this  bill  is  for  and  what  it  is  I 
want— I  want  under  the  most  carefully 
controlled  circumstances  to  see  to  it 
that  when  somebody  is  in  intractable 
pain,  and  when  they  are  dying  of 
cancer,  and  that  is  the  only  conditions 
under  which  this  drug  would  be  avail- 
able, that  it  is  available  to  control  that 
pain. 

Mr.  RANGEL.  Will  the  gentleman 
yield? 


Mr.  DINGELL.  And  I  think  if  the 
gentleman  really  reflects  on  it  he  will 
join  me  in  that  desire. 

Mr.  RANGEL.  Will  the  gentleman 
yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  RANGEL.  Why  don't  we  get  to 
the  amendment? 

Mr.  DINGELL.  I  have  dealt  with  the 
amendment. 

Mr.  RANGEL.  Does  the  gentleman 
have  the  amendment  where  it  says 
that  the  heroin  confiscated,  and  the 
enforcement  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control 
Act  of  1970,  and  the  Customs  laws 
shall  be  made  available  for  manufac- 
ture of  heroin?  Give  the  gentleman  a 
copy  there.  It  concludes  by  saying  that 
if  the  Secretary  decides  that  there  is 
not  enough  junk  available  in  the  hos- 
pitals and  in  the  pharmacies,  that  not- 
withstanding existing  law  that  she 
would  be  able  to  have  an  exception 
under  the  Controlled  Substances 
Import  and  Export  Act  and  import 
opium  for  the  purpose  of  manufactur- 
ing additional  heroin  to  be  distributed. 
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Mr.  DINGELL.  Now  just  a  minute. 
The  gentleman  has  made  an  impor- 
tant point.  I  have  yielded  to  the  gen- 
tleman. I  just  want  the  gentleman 
[Mr.  Rangel]  to  know  first  of  all  I 
think  that  is  a  good  idea.  I  happen  to 
think  that  if  you  are  going  to  make 
this  stuff  available  and  I  recognize 
that  it  can  be  evil  and  that  it  can  be 
used  for  evil  purposes,  but  understand 
that  your  friendly  roadside  merchant 
who  deals  in  this  stuff,  your  pusher,  is 
not  going  to  be  making  it  available  in 
hospitals  for  the  purposes  we  are  talk- 
ing about. 

Mr.  RANGEL.  Very  good,  would  the 
gentleman  yield  further? 

Mr.  DINGELL.  No;  I  do  not  yield 
further. 

Mr.  RANGEL.  We  are  in  accord. 

Mr.  DINGELL.  I  will  yield  in  good 
time.  We  are  talking  about  having  doc- 
tors making  a  controlled  substance 
available  for  a  medical  judgment,  for 
purposes  that  are  necessary  to  cure  in- 
tractable pain  of  persons  dying  of 
csxiccr 

The  CHAIRMAN.  The  time  of  the 
gentleman  [Mr.  Dingell]  has  expired. 

(On  request  of  Mr.  Hughes,  and  by 
unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  Jersey  [Mr.  Hughes] 
and  then  to  my  dear  friend  from  New 
York  [Mr.  Rangel]. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman,  there  is  nothing 
secret  about  how  we  process  opium 
gum  into  morphine. 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  the  process  of  producing  mor- 
phine and  heroin  and  other  substances 
from  morphine— rather  from  opium 
gum,  are  almost  identical.  The  prod- 
ucts are  about  the  same  in  terms  of 
every  single  resulting  consequence  of 
their  use  and  existence. 

Mr.  HUGHES.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  Jersey,  certainly. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  right  now  the  law 
forbids  us  to  import  opium  gum  to  be 
used  as  a  substance  to  get  the  deriva- 
tive that  we  call  heroin.  We  in  fact 
process  in  this  country  opium  gum 
that  we  import  so  that  we  can  process 
it  into  morphine,  codeine,  thebaine. 
and  many  other  drugs,  and  also  into 
Dilaudid,  which  has  more  side  effects 
than  heroin. 

So  that  is  what  that  provision  is  ad- 
dressing. 

Mr.  DINGELL.  That  makes  eminent 
good  sense. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  good 
friend  from  New  York. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  my  good  friend  from 
Michigan  has  adequately  pointed  out 
with  the  support  of  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  that 
this  act  would  allow  for  exceptions 
under  the  legal  narcotic  laws  to  allow 
the  importation  of  opium  for  the  man- 
ufacture of  heroin.  OK. 

Once  that  is  accepted,  I  am  asking 
the  gentleman  from  Michigan  [Mr. 
Dingell],  does  this  bill  point  out 
which  pharmaceutical  companies 
would  be  involved  in  the  manufacture 
of  heroin?  And  is  there  any  company 
in  the  country  that  is  manufacturing 
heroin  illegally  today? 

Mr.  DINGELL.  The  answer  is.  There 
is  no  one  manufacturing  it  legally  now 
in  the  country. 
Mr.  RANGEL.  I  see. 
Mr.  DINGELL.  It  is  also  a  fact,  how- 
ever, that  other  opium  derivatives  are 
now  being  processed  into  usable  drugs 
in  this  country  legally  under  the  Con- 
trolled Substance  Act. 

Now  I  think  a  couple  of  points  are 
necessary  in  responding  to  the  gentle- 
man [Mr.  Rangel]. 

If  the  Controlled  Substance  Act  is 
authorizing  massive  diversions  of  now- 
controlled  substance,  other  opium  de- 
rivatives, then  it  needs  the  immediate 
attention  of  Congress. 

If  it  is  not,  and  I  say  it  is  not  author- 
izing that  kind  of  activity. 

The  CHAIRMAN.  The  time  of  the 
gentleman  [Mr.  Dingell]  has  again 
expired. 


(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  Then  I  would  ob- 
serve that  if  it  is  not  authorizing  ille- 
gal diversions,  and  there  is  very  little 
evidence  that  it  is,  in  fact  none  of 
which  I  am  aware,  then  we  ought  to 
allow  heroin  to  move  into  carefully 
controlled  channels  for  very  carefully 
controlled  use,  dealing  with  intracta- 
ble pain  in  hopelessly  dying  cancer  pa- 
tients. 

Mr.  RANGEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  Of  course,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  RANGEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  then  it  is  the  gentle- 
man's understanding  that  the  bill  with 
this  amendment,  for  the  first  time 
would  allow  the  Secretary  of  Health 
and  Human  Services  to  designate 
pharmaceutical  companies  for  the  pur- 
pose of  the  manufacture  of  heroin. 

Mr.  DINGELL.  That  is  correct,  if 
there  is  not  enough  confiscated.  And  I 
do  not  see  anything  wrong. 

Now  I  heard  one  of  my  colleagues 
just  a  little  while  ago  talking  about 
the  means,  that  is  the  end  justifying 
the  means.  I  think  a  brief  comment  on 
the  end  of  this  bill.  The  purpose  of 
this  bill:  The  purpose  of  this  bill  is  to 
deal  with  intractable  pain  in  patients 
who  are  dying  of  cancer. 

It  is  a  hell  of  a  miserable,  ugly  way 
to  go  and  I  pray  that  it  never  afflicts 
me  because  I  have  seen  what  it  did  to 
my  mother. 

Now  I  just  want  to  observe  one  other 
thing:  The  means  chosen  is  a  carefully 
controlled  system  within  the  same 
system  that  we  use  for  dealing  with  di- 
laudid, which  has  been  discussed  here 
today,  or  dealing  with  morphine,  both 
of  which  are  supposedly  medications 
of  choice  in  these  Icinds  of  circum- 
stances. 

Mr.  Chairman,  I  am  simply  saying  to 
my  colleagues,  for  the  sweet  love  of 
God,  let  us  make  available  to  those 
who  are  in  this  horrifying  plight  one 
more  substance  which  will  help  some 
of  those  who  are  not  able  to  be  helped 
because  of  medical  circumstances  by 
the  other  two  drugs  of  choice  which 
can  be  used. 

Mr.  Chairman,  the  controls  are 
there,  the  penalties  for  violation  of 
the  law  of  misuse  and  diversion  are 
real.  The  amount  of  heroin  on  the 
streets,  it  has  been  said,  is  better  than 
AVa  tons.  I  do  not  see  how  a  little  bit 
going  for  proper  medical  purposes  is 
going  to  contribute  anything  to  the 
hurt  of  the  society  or  to  persons  who 
might  be  tempted  to  use  heroin. 

There  are  plenty  of  pushers  on  the 
streets  now  who  are  making  it  avail- 
able. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  KINDNESS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Well.  Mr.  Chairman,  here  we  are 
again.  There  are  a  lot  of  important, 
large  issues  to  be  dealt  with  by  this 
Congress  and  here  we  are  dealing  with 
a  very  narrow  issue.  But  what  are  we 
doing  in  the  process?  Usually  when  a 
bill  comes  to  this  floor  anyone  who 
speaks  against  it  might  reasonably  be 
in  the  position  of  being  accused  of  nit- 
picking. But  I  really  would  have  to 
characterize  the  bill,  itself,  more  or 
less  in  those  terms. 

Why  are  we  not  dealing  with  some 
of  the  issues  that  really  ought  to  be 
dealt  with  in  the  field  of  crime  that 
remain  to  be  dealt  with? 

We  have  had  a  lot  of  discussion  of 
that  in  the  House  in  recent  weeks. 

Instead  we  are  peeking  at  the  edge 
of  something  that  could  cause  us  some 
more  problems  in  our  society  and  none 
of  us  here  are  expert  enough  to  know 
whether  it  will  or  not. 

I  do  not  maintain  that  I  could  be 
called  an  expert  in  any  of  the  subject 
matter  relating  to  the  use  of  heroin  in 
the  treatment  of  intractable  pain. 

I  do  not  really  know  that  much 
about  how  it  is  made,  how  it  is  distrib- 
uted. 

I  do  know  the  harm  that  it  has 
caused  in  oQr  society  as  well  as  others 
around  the  world,  and  I  do  know  that 
is  it  growing  and  has  been  growing  tre- 
mendously in  our  country  in  its  use; 
and  it  is  very  serious  problem. 

I  do  not  want  to  add  to  that  prob- 
lem. But  I  have  not  heard  anything 
today  that  convinces  me  that  we  are 
taking  a  step  that  is  absolutely  neces- 
sary, for  one  thing,  since  there  are 
other  ways  to  treat  and  manage  intrac- 
table pain,  as  the  gentleman  from  Illi- 
nois pointed  out.  that  were  not  avail- 
able in  1980  when  this  move  first  start- 
ed. 

Should  we  not  be  satisfied  to  make 
progress  in  the  normal  reasonable  ra- 
tional way  in  which  people  of  scientif- 
ic expertise  and  knowledge  tend  to 
lead  the  way?  Or  are  we  to  appoint 
ourselves  as  the  experts  who  know 
how  to  progress  in  this  scientific  area 
above  and  beyond  the  controversy 
that  rages  in  the  medical  and  scientific 
community?  I  do  not  think  we  ought 
to  put  ourselves  in  that  position. 

This  bill,  therefore,  strikes  me  as 
being  something  that  could  well  have 
been  put  aside  until  a  later  time  when 
we  had  more  exact  and  concrete  scien- 
tific bases  to  work  with. 

D  1450 
But  I  am  greatly  concerned  that  we 
may  go  away  from  here  today  having 
amended  this  bill  in  a  manner  that  is 
proposed  by  the  gentleman  from  New 
Jersey  which  would,  to  all  intents  and 
purposes  it  seems,  put  heroin  for  this 
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limited  area  of  use  in  basically  the 
same  category  as  many  other  danger- 
ous drugs  that  are  regulated  and  con- 
trolled under  the  laws  of  the  United 
States.  I  am  not  ready  to  take  that 
step.  I  have  not  heard  the  convincing 
evidence.  There  have  been  no  hearings 
on  the  amendment  that  is  proposed  by 
the  gentleman  from  New  Jersey  as 
such  because  it  has  been  developed  as 
a  response  to  problems  in  the  underly- 
ing bill. 

But  hearings  really  are  needed,  I 
think,  in  order  to  answer  the  questions 
such  as  those  propounded  by  the  gen- 
tleman from  New  York  [Mr.  Rangel] 
when  he  says,  well,  practicaly  speak- 
ing, where  do  you  go  to  get  the 
heroin?  Where  does  your  doctor  go? 
Where  do  you  go  for  the  approval  and 
how  do  you  get  the  approval  and  what 
is  the  process  by  which  this  program  is 
developed.  And,  as  usual,  we  have  a 
bill  here  which  would  turn  over  to  the 
bureaucrats  most  of  the  law  making. 
All  the  regulations  would  be  pro- 
pounded, promulgated  by  the  bureau- 
crats and  then  we  would  be  left  with 
the  question  of  whether  we  have  a 
right  to  a  legislative  veto  to  override 
administrative  regulations  and  the  Su- 
preme Court  has  already  given  us 
some  kind  of  an  answer  on  that.  So  we 
would  have  to  enact  other  legislation, 
perhaps,  to  overcome  those  regula- 
tions. 

What  are  we  doing?  Do  we  need  to 
do  this  today?  I  think  the  answer  is: 
Not  today.  We  do  have  other  answers 
that  respond  to  the  management  of  in- 
tractable pain,  maybe  not  perfectly, 
but  no  one  says  heroin  is  a  perfect  tool 
for  the  management  of  intractable 
pain  either. 

I  would  not  say  we  are  wasting  our 
time,  I  am  just  saying  this  is  not  the 
time.  And,  indeed,  maybe  we  are  using 
time  needlessly  on  something  that  we 
could  leave  to  a  time  when  we  have 
better  knowledge. 

Mr.  SHARP.  Mr.  Chairmsm,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  just  briefly 
say  that  all  of  us  in  our  speeches,  I 
suspect,  speak  about  individuality  and 
individual  liberty  when  we  are  at 
home  with  our  constituents  because  it 
is  such  an  important  value  in  Ameri- 
can society. 

Let  me  suggest  to  my  colleagues  that 
one  of  the  problems  of  cancer  is  it  is 
highly  individualistic.  It  strikes  indi- 
viduals in  highly  individualistic  ways. 
Also,  the  medicines  that  are  used  to 
try  to  deal  with  pain  or  the  disease 
itself,  effects  individuals  quite  differ- 
ently and  that  is  the  difficulty. 

So  these  broad  sweeping  statements 
about  there  are  other  pain  killers 
available  are  simply  inaccurate.  For 
many,  many  citizens  pain  killers  are 
effective. 

The  difficulty  is  that  in  the  hearings 
it  has  been  estimated  that  thousands 


of  individuals  in  this  country  die  each 
year  in  writhing  pain.  Some  children, 
some  mothers,  grandmothers,  grand- 
parents. We  do  know  from  experience 
in  England,  we  do  know  from  medical 
testimony,  that  in  many  of  those  cases 
the  use  of  heroin  could  relieve  the 
pain  and  relieve  the  hearts  of  the  fam- 
ilies that  are  involved. 

Now,  Mr.  Chairman,  there  is  lots  of 
experience,  there  is  lots  of  testimony 
from  doctors,  from  nurses,  from  indi- 
viduals who  are  experienced  in  this 
field,  who  believe  we  ought  to  do  this. 
Not  everybody  takes  the  AMA  as  the 
final  authority  on  all  medical  ques- 
tions. Most  of  the  doctors  in  my  area 
are  too  busy  doing  their  compassion- 
ate work  to  mess  with  AMA  resolu- 
tions or  AMA  treasury  dues  or  any  of 
the  rest  of  that  bureaucracy  that  goes 
on  there,  as  elsewhere  in  the  country. 

Mr.  Chairman,  we  have  before  us  an 
amendment  that  I  believe  helps  to 
answer  some  of  the  legitimate  and  real 
concerns.  None  of  us  wants  any  of  this 
heroin  to  be  diverted  for  illicit  use  in 
the  country.  There  is  too  much  of  it 
now.  But  we  are,  under  this  amend- 
ment, going  to  treat  heroin  as  a  medi- 
cine much  tougher  than  we  treat  lots 
of  other  dangerous  medicines  today. 

I  think  under  the  Hughes  amend- 
ment we  will  be  doing  as  much  as  we 
can  to  prevent  adding  to  the  drug 
problem  that  is  extensive  in  this  coun- 
try. But  under  the  bill  we  will  be  doing 
some  good  for  thousands  of  individuals 
who  are  waiting  not  for  a  sympathy 
note,  they  are  waiting  not  for  action 
from  the  Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  Jersey  [Mr. 
Hughes]. 

The  question  was  taken;  and  the 
Chairman  announced  that  he  was  in 
doubt. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The   following  Members  responded 

to  their  names: 

(Roll  No.  399] 

Ackennan  Andrews  (TX)  Badham 

Addabbo  Annunzio  Barnard 

Akaka  Anthony  Barnes   :—• 

Albosta  Applegate  Bartlett 

Anderson  Archer  Bateman 


Andrews  (NO       AuCoin 


Bates 


Bedell 

Poglietta 

Lott 

Beilenson 

Ford  (MI) 

Lowery  (CA) 

Bennett 

Ford  (TN) 

Lowry  (WA) 

Bereuter 

Fowler 

Lujan 

Berman 

Frank 

Luken 

BevlU 

Franklin 

Lundine 

Blaggi 

Frenzel 

Lungren 

Bilirakis 

Frost 

Mack 

Bllley 

Garcia 

MacKay 

Boehlert 

Gaydos 

Madigan 

Boggs 

Gejdenson 

Marlenee 

Boland 

Gekas 

Marriott 

Bonior 

(Gephardt 

Martin  (IL) 

Bonker 

Gibbons 

Martin  (NO 

Borski 

Oilman 

Martin  (NY) 

Bosco 

Gingrich 

Martinez 

Boucher 

Gllckman 

Matsui 

Boxer 

Gonzalez 

Mavroules 

Britt 

Goodllng 

Mazzoli 

Brooks 

Gore 

McCain 

Broomfield 

GradLson 

McCandless 

Brown  (CA) 

Gray 

McCloskey 

Brown  (CO) 

Green 

McCoUum 

Broyhill 

Gregg 

McCurdy 

Bryant 

Guarlnl 

McDade 

Burton  (CA) 

Gunderson 

McEwen 

Burton  (IN) 

Hall  (IN) 

McHugh 

Byron 

Hall  (OH) 

McKeman 

Campbell 

Hall.  Ralph 

McKinney 

Carney 

Hall.  Sam 

McNulty 

Carper 

Hamilton 

Mica 

Can- 

Hammerschmidt  Michel 

Chandler 

Hance 

Mikulski 

Chappie 

Hansen  (UT) 

MUler  (CA) 

Clarke 

Harkin 

Miller  (OH) 

Clay 

Harrison 

Mlneta 

dinger 

Hartnett 

Mlnish 

Coats 

Hatcher 

Mitchell 

Coelho 

Hawkins 

Moakley 

Coleman  (MO) 

Hayes 

Molinari 

Coleman  (TX) 

Hefner 

MoUohan 

Collins 

Heftel 

Montgomery 

Conable 

Hertel 

Moody 

Conte 

Hightower 

Moore 

Conyers 

Hiler 

Morrison  (WA) 

Cooper 

Hillis 

Mrazek 

Corcoran 

Holt 

Murphy 

Coughlin 

Hopkins 

Murtha 

Coyne 

Horton 

Myers 

Craig 

Howard 

Natcher 

Crane.  Daniel 

Hoyer 

Neal 

Crane.  Philip 

Hubbard 

Nelson 

Crockett 

Huckaby 

Nichols 

D' Amours 

Hughes 

Nielson 

Daniel 

Hunter 

Nowak 

Dannemeyer 

Hutto 

O'Brien 

Darden 

Hyde 

Oakar 

Daschle 

Ireland 

Oberstar 

Daub 

Jacobs 

Obey 

Davis 

Jeffords 

Olln 

de  la  Garza 

Jenkins 

Ortiz 

Dellums 

Johnson 

Ottlnger 

Derrick 

Jones  (NO 

Owens 

DeWine 

Jones  (OK) 

Oxley 

Dickinson 

Jones  (TN) 

Packard 

Dicks 

Kaptur 

Panetta 

Dingell 

Kasich 

Parrls 

Dixon 

Kastenmeier 

Pashayan 

Donnelly 

Kazen 

Patman 

Dorgan 

Kemp 

Patterson 

Dowdy 

Kennelly 

Paul 

Downey 

Kildee 

Pease 

Dreier 

Kindness 

Penny 

Duncan 

Kleczka 

Petri 

Durbin 

Kogovsek 

Pickle 

Dwyer 

Kolter 

Porter 

Dymally 

Kostmayer 

Price 

Dyson 

Kramer 

Pursell 

Early 

LaFalce 

Quillen 

Eckart 

Lagomarsino 

Rahall 

Edgar 

Lantos 

Rangel 

Edwards  (AL) 

Latta 

Ratchford 

Edwards  (CA) 

Leach 

Ray 

Emerson 

Leath 

Regula 

English 

Lent 

Reld 

Erdreich 

Levin 

Richardson 

Erlenbom 

Levine 

Ridge 

Evans  (lA) 

Levltas 

Rlnaldo 

Evans (IL) 

Lewis  (CA) 

Rltter 

PasceU 

Lewis  (FL) 

Roberts 

Fazio 

Llplnski 

Robinson 

Fiedler 

Livingston 

Rodino 

Fields 

Uoyd 

Roe 

Fish 

LoefHer 

Roemer 

Fllppo 

Long (LA) 

Rogers 

Florlo 

Long  (MD) 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 


Smith.  Robert 

Snowc 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

stark 

Stenholm 

Stokes 

Stratton 

Stump 

Sundguist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 


Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Wax  man 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

WhitUker 

Whitten 

Williams  (MT) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


D  1510 
The    CHAIRMAN.    Four    hundred 
Members     have     answered    to    their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  [Mr.  Waxman]  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  would 
remind  the  Members  that  this  is  a  5- 
minute  vote. 

The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  178,  noes 
232,  not  voting  22,  as  follows: 
[Roll  No.  400] 
AYES-178 


Ackerman 

Addabbo 

Akaka 

Albosta 

Andrews  (NO 

Anthony 

Applegate 

Aspin 

Barnes 

Bates 

Bedell 

Beilenson 

Berman 

Biaggi 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Britt 

Brown  (CA) 

Bryant 

Burton  (CA) 

Carper 

Carr 

Clarke 

CUy 

Coelho 

Coleman  (TX) 

Conte 

Conyers 

Cooper 

Coyne 

Dellums 


DeWlne 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Durbin 

Dwyer 

Dymally 

Eckart 

Ekigar 

Edwards  (CA) 

Evans (IL) 

Fazio 

Feighan 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Ciore 

Green 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Harkin 

Harrison 

Hawkins 

Heftel 

Hertel 


Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Johnson 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kennelly 

Kildee 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leland 

Levin 

Levine 

Long  (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Martin  (IL) 

Martinez 

Matsui 

McCloskey 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

MlUer  (CA) 

MIneU 

Moakley 


MoUohan 

Ritter 

Stokes 

Moody 

Rodino 

Swift 

Mrazek 

Roybal 

Synar 

Murphy 

Russo 

Torres 

Murtha 

Sabo 

Traxler 

Neal 

Savage 

Udall 

Nelson 

Sawyer 

Venlo 

Nowak 

Scheuer 

Walgren 

Oakar 

Schroeder 

Waxman 

Oberstar 

Schumer 

Weaver 

Obey 

Seiberling 

Weiss 

Ottlnger 

Sharp 

Wheat 

Owens 

Sisisky 

Whitehurst 

Patterson 

Slattery 

Whittaker 

Pease 

Smith  (FL) 

Williams  (MT) 

Pepper 

Smith  (LA) 

Wilson 

Pickle 

Smith  (NJ) 

WIrth 

Pritchard 

Snowe 

Wise 

Rahall 

Solarz 

Wolpe 

Ratchford 

Spence 

Wright 

Reid 

St  Germain 

Yates 

Richardson 

Staggers 

Rlnaldo 

Stark 
NOES-232 

Anderson 

Oilman 

McEwen 

Andrews  (TX) 

Gingrich 

Michel 

Annunzio 

Gllckman 

Miller  (OH) 

Archer 

Gonzalez 

Minish 

AuCoin 

Goodllng 

Mitchell 

Badham 

Gradlson 

Molinari 

Barnard 

Gray 

Montgomery 

Bartlett 

Gregg 

Moore 

Bateman 

Guarini 

Morrison  (WA) 

Bennett 

Hall.  Ralph 

Myers 

Bereuter 

Hall.  Sam 

Natcher 

Bevill 

Hammerschmidt  Nichols 

Bilirakis 

Hance 

Nielson 

Bllley 

Hansen  (ID) 

O'Brien 

Boehlert 

Hansen  (UT) 

Olin 

Brooks 

Hartnett 

Ortiz 

Broomfield 

Hatcher 

Oxley 

Brown  (CO) 

Hayes 

Packard 

Broyhill 

Hefner 

PanelU 

Burton  (IN) 

Hightower 

Parris 

Byron 

Hiler 

Pashayan 

Campbell 

Hillis 

Patman 

Carney 

Holt 

Paul 

Chandler 

Hopkins 

Penny 

Chappell 

Horton 

Petri 

Chappie 

Hubbard 

Porter 

dinger 

Huckaby 

Price 

Coats 

Hunter 

Pursell 

Coleman  (MO) 

Hutto 

Quillen 

Collins 

Hyde 

Rangel 

Conable 

Ireland 

Ray 

Corcoran 

Jenkins 

Regula 

Coughlin 

Jones  (OK) 

Ridge 

Craig 

Kaptur 

Roberts 

Crane.  Daniel 

Kasich 

Robinson 

Crane.  Philip 

Kazen 

Roe 

Crockett 

Kemp 

Roemer 

D'Amours 

Kindness 

Rogers 

Daniel 

Kleczka 

Rose 

Dannemeyer 

Kramer 

Rostenkowski 

Darden 

Lagomarsino 

Roth 

Daschle 

LatU 

Roukema 

Daub 

Leach 

Rowland 

Davis 

Leath 

Rudd 

de  la  Garza 

Lent 

Schaefer 

Derrick 

Levltas 

Schneider 

Dickinson 

Lewis  (CA) 

Schulze 

Dowdy 

Lewis  (FL) 

Sensenbrenner 

Dreier 

Uplnski 

Shaw 

Duncan 

Livingston 

Shumway 

Dyson 

Uoyd 

Shuster 

Early 

Loefner 

Sikorski 

Edwards  (AL) 

Lott 

Siljander 

Edwards  (OK) 

Lowery  (CA) 

Skeen 

Emerson 

Lujan 

Skelton 

English 

Lungren 

Smith  (NE) 

Erdreich 

Mack 

Smith.  Denny 

Erlenbom 

MacKay 

Smith.  Robert 

Evans (LA) 

Madigan 

Snyder 

FasceU 

Marlenee 

Solomon 

Fiedler 

Marriott 

Spratt 

Fields 

Martin  (NO 

Stangeland 

Fish 

Martin  (NY) 

Stenholm 

Flippo 

Mavroules 

Stump 

Fowler 

Mazzoli 

Sundguist 

Franklin 

McCain 

Tallon 

Frenzel 

McCandless 

Tauke 

Garcia 

McCollum 

Tauzin 

Gekas 

McCurdy 

Taylor 

Gibbons 

McDade 

Thomas  (CA) 

Thomas  (GA) 

Torricelli 

Towns 

Valentine 

Vander  Jagt 

Vandergriff 

Volkmer 

Vucano\ich 


Walker 

Watkins 

Weber 

Whitley 

Whitten 

Winn 

Wolf 

Wortley 


Wyden 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


NOT  VOTING-22 


Alexander 

Bethune 

Boner 

Breaux 

Cheney 

Courier 

Perraro 

Puqua 


Gramm 
Lehman  (CA) 
Lehman  (FL) 
Markey 
McGrath 
Moorhead 
Morrison  (CT) 
Shannon 
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Shelby 

Simon 

Stratton 

Studds 

Williams  (OH) 

Wylie 


Mr.  WYDEN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not.  under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Harrison]  having  assumed  the  chair, 
Mr.  Weiss,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  5290)  to  establish  a 
temporary  program  under  which  par- 
enteral diacetylmorphine  will  be  made 
available  through  qualified  pharma- 
cies for  the  relief  of  intractable  pain 
due  to  cancer  pursuant  to  House  Reso- 
lution 508,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER   pro  tempore.   The 
question  is  on  the  passage  of  the  bill. 
Mr.    BROYHILL.    Mr.    Speaker,    on 
that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The   vote   was  taken  by   electronic 

device,  and  there  were— yeas  55,  nays 

355.  not  voting  22.  as  follows: 
[Roll  No.  401] 


Ackerman 

Akaka 

Applegate 

Berman 

Bonior 

Brown  (CA) 

Burton (CA) 

Cooper 

Co>-ne 

DeWlne 

Dingell 

Donnelly 

Edwards  (CA) 


•yEAS— 55 

Evans  (IL) 

Foley 

Ford  (MI) 

Frank 

Gejdenson 

Green 

Gunderson 

Hamilton 

Harrison 

Heftel 

Hoyer 

Kleczka 

Levine 


Long(MD) 

Luken 

Martin  (ID 

McKinney 

Mikulski 

Miller  (CA) 

Moakley 

O'Brien 

Oakar 

Obey 

OtUnger 

Paul 

Pepper 
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Pritchard 

Sabo 

Schneider 

Sharp 

Solarz 

Stolies 


Addabbo 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Archer 

Aspin       ♦ 

AuColn 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

BeUenson 

Bennett 

Bereuter 

Bevill 

Biaggi 

BUirakis 

Bllley 

Boehlert 

Boggs 

Boland 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brltt 

Brooks 

Broomfield 

Brown  (CO) 

BroyhUl 

Bryant 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  laOarza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dixon 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 
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Stratton 

Synar 

Vento 

Walgren 

Waxman 

Weaver 

NAYS— 355 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans (lA) 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Foglietta 

Ford  (TN) 

Fowler 

Franklin 

Frenzel 

Frost 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Gregg 

Guarini 

HaU  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

HiUis 

Holt 

Hopkins 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 


Weiss 

Whitehurst 
Wise 
Wolf 


Lantos 

Latta 

Leach 

Leath 

Leland 

Lent 

Levin 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McNulty 

Mica 

Michel 

Miller  (OH) 

Mineta 

Minlsh 

Mitchell 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oberstar 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 


Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shaw 

Shumway 

Shuster 


Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stump 

Sundquist 

Swift 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 


Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergrlff 

Volkmer 

Vucanovich 

Walker 

Watkins 

Weber 

Wheat 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Wilson 

Winn 

Wirth 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


PERSONAL  EXPLANATION 

Mr.  FUQUA.  Mr.  Speaker,  on  roUcall 
No.  401  I  was  unavoidably  absent.  Had 
I  been  present,  I  would  have  voted 
"no." 


NOT  VOTING— 22 


Alexander 

Anthony 

Bethune 

Boner 

Breaux 

Cheney 

Courier 

Ferraro 


Puqua 
Gramm 
Lehman  (CA) 
Lehman  (FL) 
Markey 
McGrath 
Moorhead 
Morrison  (CT) 


Shannon 

Shelby 

Simon 

Studds 

Williams  (OH) 

Wylie 
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So  the  bill  was  not  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  5290,  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R. 
5959,  the  Safe  Drinking  Water  Act 
Amendments  of  1984,  which  was 
adopted  by  the  House  yesterday. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION    TO    LIST    CERTAIN 
MEMBERS  AS  COSPONSORS  OF 
H.R.     4103,     CABLE     FRANCHISE 
POLICY        AND        COMMUNICA- 
TIONS ACT  OF  1984 
Mr.    WIRTH.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the   gentle- 
man from  California  [Mr.  Packard], 
the  gentleman  from  Washington  [Mr. 
Bonker],    and    the    gentleman    from 
Kansas  [Mr.  Roberts]  be  listed  in  the 
Record  as  consponsors  of  H.R.  4103, 
the  Cable  Franchise  Policy  and  Com- 
munications Act  of  1984. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  5899,  DISTRICT  OF  CO- 
LUMBIA APPROPRIATION  BILL, 
1985 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5899), 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Dixon,  Natcher,  Stokes,  Wilson, 
Lehman  of  Florida,  Sabo,  Whitten, 
Coughlin,  Green,  Rogers,  and  Conte. 
There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  ANTHONY.  Mr.  Speaker,  I 
missed  rollcall  No.  401.  Had  I  been 
present,  I  would  have  voted  "no." 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5899, 
DISTRICT  OF  COLUMBIA  AP- 
PROPRIATION BILL,  1985 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Friday,  Sep- 
tember 21,  1984,  to  file  a  conference 
report  on  the  bill  (H.R.  5899)  making 
appropriations  for  the  Government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1985,  and  for  other  purposes. 

The  SPEAKER  pro  temore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  TUES- 
DAY, SEPTEMBER  25,  1984,  OR 
ANY  DAY  THEREAFTER,  CON- 
SIDERATION OP  CONFERENCE 
REPORT  AND  AMENDMENTS  IN 
DISAGREEMENT  ON  H.R.  5899, 
DISTRICT  OF  COLUMBIA  AP- 
PROPRIATION BILL,  1985 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order,  the  provisions  of  section  303(a) 
of  I»ublic  Law  93-344  and  clause  2  of 
rule  28  to  the  contrary  notwithstand- 
ing, to  consider  the  conference  report 
and  amendments  in  disagreement  on 
H.R.  5899,  on  Tuesday,  September  25, 
1984,  or  any  day  thereafter,  and  that 
said  conference  report  and  amend- 
ments in  disagreement  be  considered 
as  having  been  read  when  called  up  for 
consideration. 

The  SPEAKER  pro  temore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S. 
2603,  OLDER  AMERICANS  ACT 
AMENDMENTS  OF  1984 

Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  Senate  bill  (S.  2603)  to 
extend  the  authorization  of  appropria- 
tions for,  and  to  revise  the  Older 
Americans  Act  of  1965: 
Conference  Report  (H.  Rett.  No.  98-1037) 

The  committee  of  conferen(»  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2603)  to  extend  the  authorization  of  appro- 
priations for,  and  to  revise  the  Older  Ameri- 
cans Act  of  1965,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Older  Americans  Act  Amendments  of  1984". 
TITLE  I— OBJECTIVES  AND 
DEFINITIONS 

amendment  to  HEADINO 

Sec.  101.  The  heading  for  title  I  of  the 
Older  Americans  Act  of  1965  thereafter  in 
this  Act  referred  to  as  "the  Act")  (42  U.S.C. 
3001  et  seq.)  is  amended  by  striking  out  the 
colon  and  inserting  in  lieu  thereof  a  semi- 
colon. 

COMMUNITY-BASED,  LONG-TERM  CARE  SERVICES 

Sec.  102.  (a)  Section  101(4)  of  the  Act  (42 
U.S.C.  3001(4))  is  amended  by  inserting 
before  the  period  the  following:  ",  and  a 
comprehensive  array  of  community-based, 
long-term  care  services  adequate  to  appro- 
priately sustain  older  people  in  their  com- 
munities and  in  their  homes  ". 

(b)  Section  101(8)  of  the  Act  (42  U.S.C. 
3001(8))  is  amended  by  inserting  before  the 
period  a  comma  and  "with  emphasis  on 
maintaining  a  continuum  of  care  for  the 
vulnerable  elderly". 


(c)  Section  101(10)  of  the  Act  (42  U.S.C. 
3001(10))  is  amended  by  inserting  before  the 
period  the  follounng:  "and  full  participation 
in  the  planning  and  operation  of  communi- 
ty-based services  and  programs  provided  for 
their  benefit". 

TITLE  II— AMENDMENTS  REGARDING 
THE  ADMINISTRATION  ON  AGING 

ADMINISTRATION  ON  AOING 

Sec.  201.  Section  201(a)  of  the  Act  (42 
U.S.C.  3011(a))  is  amended— 

(1)  by  striking  out  "principal"  in  the 
second  sentence, 

(2)  by  striking  out  "his  functions"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"the  functions  of  the  Administration  ", 

(3)  by  inserting  after  the  second  sentence 
the  following:  "There  shall  be  a  direct  re- 
porting relationship  between  the  Comm.is- 
sioner  and  the  Office  of  the  Secretary. ",  and 

(4)  by  inserting  "or  require"  after  "ap- 
prove" in  the  last  sentence. 

FUNCTIONS  OF  ADMINISTRATION  ON  AOINO 

Sec.  202.  (a)  Section  202(a)  of  the  Act  (42 
U.S.C.  3012(a))  is  amended— 

(1)  in  clause  (5)  by  striking  out  "of  and 
carry  out"  and  inserting  in  lieu  thereof 
"and  implementation  of, 

(2)  in  clause  (9)  by  inserting  after  the 
u>ord  "aging"  a  comma  and  "including  ex- 
isting legislative  protections  with  particular 
emphasis  on  the  application  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967", 

(3)  in  clause  (16)  by  striking  out  "and"  the 
last  time  it  appears, 

(4)  in  clause  (17)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and", 
and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(18)  consult  with  national  organizations 
representing  minority  individuals  to  devel- 
op and  disseminate  training  packages  and 
to  provide  technical  assistance  efforts  de- 
signed to  assist  State  and  area  agencies  in 
providing  services  to  older  individuals  vnth 
the  greatest  economic  or  social  needs. ". 

(b)  Section  202(b)(1)  of  the  Act  (42  U.S.C. 
3012(b)(1))  is  amended  by  inserting  before 
the  semicolon  "and  with  utilization  and 
quality  control  peer  review  organizations 
under  title  XI  of  the  Social  Security  Act ". 

(c)  Section  202(c)  of  the  Act  (42  U.SC. 
3012(c))  is  amended  by  striking  out  "his 
duties  and  functions"  and  inserting  in  lieu 
thereof  "the  duties  and  functions  of  the  Ad- 
ministration". 

FEDERAL  AGENCY  CONSULTATION 

Sec  203.  (a)  Section  203(b)(1)  of  the  Act 
(42  U.S.C.  3013(b)(1))  is  amended  to  read  as 
follows: 

"(1)  the  Job  Training  Partnership  Act, ". 

(b)  Section  203(b)(3)  of  the  Act  (42  U.S.C. 
3013(b)(3))  is  amended  by  striking  out 
"XVIII,  XIX,  and  XX"  and  inserting  in  lieu 
thereof  "XVI,  XVIII,  XIX,  and  XX". 

(c)  Section  203(b)(8)  of  the  Act  (42  U.S.C. 
3013(b)(8))  is  amended— 

(1)  by  striking  out  "the  community  schools 
program  under  the  Elementary  and  Second- 
ary Education  Act  of  1965, ",  and 

(2)  by  striking  out  "1965,  and"  and  insert- 
ing in  lieu  thereof  "1965  and". 

(d)  Section  203(b)(9)  of  the  Act  (42  U.S.C. 
3013(b)(9))  is  amended  by  striking  out  "S,". 

(e)  Section  203(b)  of  the  Act  (42  U.S.C. 
3013(b))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (8); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (9)  and  inserting  in  lieu  thereof  a 
comma;  and 


(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(10)  the  Public  Health  Service  Act, 

"(11)  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981, 

"(12)  part  A  of  the  Energy  Conservation  in 
Existing  Buildings  Act  of  1976,  relating  to 
weatherization  assistance  for  low  income 
persons, 

"(13)  the  Community  Services  Block 
Grant  Act  and 

"(14)  demographic  statistics  and  analysis 
programs  conducted  by  the  Bureau  of  the 
Census  under  title  13.  United  States  Code. ". 

FEDERAL  COUNCIL  ON  THE  AGING 

Sec  204.  (a)  Section  204(a)  of  the  Act  (42 
U.S.C.  301S(a))  is  amended  to  read  as  fol- 
lows: 

"(a)(1)  There  is  established  a  Federal 
Council  on  the  Aging  to  be  composed  of  15 
members.  Members  shall  serve  for  terms  of 
three  years  without  regard  to  the  provisions 
of  title  5,  United  States  Code.  Members  shall 
be  appointed  by  each  appointing  authority 
so  as  to  be  representative  of  rural  and  urban 
older  individuals,  national  organizations 
with  an  interest  in  aging,  business,  labor, 
minorities,  and  the  general  public.  At  least 
two  of  the  members  appointed  by  each  ap- 
pointing authority  shall  be  older  individ- 
uals. No  full-time  officer  or  employee  of  the 
Federal  Crovemment  may  be  appointed  as  a 
member  of  the  Council 

"(2)  Members  appointed  to  the  Federal 
Council  on  the  Aging  established  by  this  sec- 
tion prior  to  the  date  of  enactment  of  the 
Older  Americans  Act  Amendments  of  1984 
who  are  serving  on  such  date,  shall  continue 
to  serve  on  the  Federal  Council  established 
by  paragraph  (1)  of  this  subsection  until 
memljers  are  appointed  in  accordance  ivilh 
subsection  (b)(1). ". 

(b)  Section  204(b)(1)  of  the  Act  (42  U.S.C. 
3015(b)(1))  is  amended  to  read  as  follows: 

"(1)(A)  The  members  appointed  in  1985 
shall  be  referred  to  as  class  1  members:  the 
members  appointed  in  1986  shall  be  referred 
to  as  class  2  members:  and  the  memtiers  ap- 
pointed in  1987  shall  6e  referred  to  as  class  3 
memt>ers. 

"(B)(i)  Members  of  each  class  shall  be  ap- 
pointed in  the  manner  prescribed  by  this 
subparagraph. 

"(ii)  Of  the  members  of  class  1.  two  shall 
be  appointed  by  the  President,  two  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  Majority  Leader 
and  the  Minority  Leader,  and  one  by  the 
Speaker  of  the  House  of  Representatives 
upon  the  recommendation  of  the  Majority 
Leader  and  the  Minority  Leader. 

"(Hi)  Of  the  members  of  class  2,  two  shall 
be  appointed  by  the  President  one  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  Majority  Leader 
and  the  Minority  Leader,  and  two  by  the 
Speaker  of  the  House  of  Representatives 
upon  the  recommendation  of  the  Majority 
Leader  and  the  Minority  Leader. 

"(iv)  Of  the  members  of  class  3,  one  shall 
be  appointed  by  the  President  two  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  Majority  Leader 
and  the  Minority  Leader,  and  two  by  the 
Speaker  of  the  House  of  Representatives 
upon  the  recommendation  of  the  Majority 
Leader  and  the  Minority  Leader. ". 

(c)(1)  Section  204(b)(2)  of  the  Act  (42 
U.S.C.  3015(b)(2))  is  amended  by  sinking 
out  'his"  and  inserting  in  lieu  thereof  "such 
member's". 

(2)  Section  204(c)  of  the  Act  (42  U.S.C. 
3015(0)  is  amended  by  striking  out  "Chair- 
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man"  each  place  it  appears  and  inserting  in 
lieu  thereof  "Chairperson". 

(3)  Section  204(d)  of  the  Act  (42  U.S.C. 
301S(dJJ  is  amended  by  striking  out  clause 
(2)  and  by  redesignating  clauses  (3).  (4),  (S), 
and  (6)  as  clauses  (2).  (3).  (4).  and  (5),  re- 
spectively. 

14)  Section  204(e)  of  the  Act  (42  U.S.C. 
3015(e))  is  amended  by  sinking  out  "Chair- 
man" and  inserting  in  lieu  thereof  "Chair- 
person". „_ 

(d)  Section  204 (gJ  of  the  Act  (42  U.S.C. 
3015(g))  is  amended— 

(1)  by  striking  out  $200,000"  and  all  that 
follows  through  "1983,  and",  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "and  $200,000  for 
each  of  the  fiscal  years  1985,  1986,  and 
1987". 

ISSUANCE  OF  REGULATIONS 

Sec.  205.  (a)  Section  205(b)  of  the  Act  (42 
U.S.C.  3016(b))  is  amended  by  striking  out 
"his  funtions"  and  inserting  in  lieu  thereof 
"the  functions  of  the  Administration  ". 

(b)  Section  205  of  the  Act  (42  U.S.C.  3016) 
is  amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d),  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Not  later  that  120  days  after  the  date 
of  the  enactment  of  the  Older  Americans  Act 
Amendments  of  1984.  the  Secretary  shall 
issue  and  publish  in  the  Federal  Register 
proposed  regulations  for  the  administration 
of  this  Act  After  allowing  a  reasonable 
period  for  public  comment  on  such  proposed 
rules  and  not  later  than  90  days  after  such 
publication,  the  Secretary  shall  issue,  in 
final  form,  regulations  for  the  administra- 
tion of  this  Act  ■'. 

evaluation 

Sec.  206.  (a)  The  first  sentence  of  section 
206(b)  of  the  Act  (42  U.S.C.  3017(b))  is 
amended  to  read  as  follows:  "The  Secretary 
may  not  make  grants  or  contracts  under 
title  IV  of  this  Act  until  the  Secretary  devel- 
ops and  publishes  general  standards  to  be 
used  by  the  Secretary  in  evaluating  the  pro- 
grams and  projects  assisted  under  such 
title. ". 

(b)  Section  206(c)  of  the  Act  (42  U.S.C. 
3017(c))  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  carrying  out  such 
evaluations,  the  Secretary  shall  consult  with 
organisations  concerned  with  older  individ- 
itois.  including  those  representing  minority 
individuals. '. 

(c)  Section  206(d)  of  the  Act  (42  U.S.C. 
301 7(d))  is  amended— 

(1)  by  inserting  after  "effectiveness"  a 
comma  and  the  follounng:  "including,  as  ap- 
propriate, health  and  nutrition  education 
demonstration  projects  conducted  under  sec- 
tion 307(f)",  and 

(2)  by  inserting  after  "Congress"  a  comma 
and  the  following:  "be  disseminated  to  Fed- 
eral, State,  and  local  agencies  and  private 
organizations  with  an  interest  in  aging, ". 

(d)  The  first  sentence  of  section  206(g)  of 
the  Act  (42  U.S.C.  3017(g))  is  amended— 

(1)  by  striking  "1  per  centum"  and  insert- 
ing in  lieu  thereof  "one-tenth  of  1  percent", 

(2)  by  inserting  after  "Act"  the  following: 
"for  each  fiscal  year",  and 

(3)  by  striking  out  "$1,000,000  whichever 
is  greater"  and  inserting  in  lieu  thereof 
"$300,000  whichever  is  lower". 

REPORTS 

Sec.  207.  (a)  Section  207  of  the  Act  (42 
U.S.C.  3018)  is  amended  by  striking  out  "for 
transmittal"  and  inserting  in  lieu  thereof 
"and". 
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(b)  Section  207  of  the  Act  is  amended  by 
inserting  "(a)"  after  the  section  designation, 
and  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Not  later  than  2  years  after  enactment 
of  the  Older  American  Act  Amendments  of 
1984,  the  Commissioner  shall  prepare  and 
submit  a  report  to  the  Congress  on  the 
extent  to  which  the  need  for  services  for  the 
prevention  of  the  abuse  of  individuals  is 
unmet,  based  on  information  gathered  pur- 
suant to  section  306(a)(6)(J). ". 

REDUCTION  OF  PAPERWORK 

Sec.  208.  Section  311  of  the  Act  (42  U.S.C. 
3020b)  is  amended  by  inserting  before  the 
period  at  the  end  thereof  the  following: 
"and,  in  gathering  such  information,  shall 
make  use  of  uniform  service  definitions  to 
the  extent  that  such  definitions  are  avail- 
able". 

TITLE  III— GRANTS  FOR  PROGRAMS  ON 
AGING 

GENERAL  PROVISIONS 

Sec.  301.  The  matter  preceding  clause  (1) 
of  section  301(a)  of  the  Act  (42  U.S.C. 
3021(a))  is  amended— 

(1)  by  striking  out  "local  agencies"  and  in- 
serting in  lieu  thereof  "area  agencies"  each 
time  it  appears,  _ 

(2)  by  inserting  after  "development  the 
following:  "and  implementation  ", 

(3)  by  adding  after  "providers"  a  comma 
and   "including  voluntary  organizations,", 

<"*<^  -  .         ^„    « 

(4)  by  striking  "for  the  provision  of   after 

the  word  "planning". 

DEFINITIONS 

Sec.  302.  Section  302  of  the  Act  (42  U.S.C. 
3022)  is  amended— 

(1)  in  paragraph  (2)(B)— 

(A)  by  inserting  after  "employs"  a  comma 
and  the  following:  "where  feasible,",  and 

(B)  by  inserting  after  "staff"  the  following: 
"to  assess  the  needs  and  capacities  of  older 
individuals, ", 

(2)  in  paragraph  (4)  by  striking  out  "legal 
services"  and  inserting  in  lieu  thereof  'legal 

CLSSistdTlCC" 

(3)  in  paragraph  (6)  by  striking  out  "and 
the  Northern  Mariana  Islands"  and  insert- 
ing in  lieu  thereof  ",  and  the  Commonwealth 
of  the  Northern  Mariana  Islands",  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(10)  The  term  'older  individual'  means 
any  individual  who  is  60  years  of  age  or 
older. 

"(11)  The  term  'multipurposes  senior 
center'  means  a  community  facility  for  the 
organization  and  provision  of  a  broad  spec- 
trum of  services,  which  shall  include,  but 
not  be  limited  to,  provision  of  health,  social, 
nutritional  and  educational  services  and 
the  provision  of  facilities  for  recreational 
activities  for  older  individuals. 

"(12)  The  term  'focal  point'  means  a  facili- 
ty established  to  encourage  the  maximum 
collocation  and  coordination  of  services  for 
older  individuals. ". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  303.  (a)  Section  303(a)  of  the  Act  142 
U.S.C.  3023(a))  is  amended— 

(1)  by  striking  out  "$300,000,000"  and  all 
that  follows  through  "1983,  and",  and 

(2)  by  inserting  after  "1984,"  the  following: 
"$325,700,000  for  fiscal  year  1985, 
$343,600,000  for  fiscal  year  1986,  and 
$361,500,000  for  fiscal  year  1987,". 

(b)  Section  303(b)  of  the  Act  (42  U.S.C. 
3023(b))  is  amended— 

(1)  in  paragraph  (D— 

(A)  by  striking  out  "$350,000,000"  and  all 
that  follows  through  "1983,  and",  and 


(B)  by  inserting  after  "1984."  the  follow- 
ing: "$360,800,000  for  fiscal  year  1985, 
$376,500,000  for  fiscal  year  1986,  and 
$395,000,000  for  fiscal  year  1987,",  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "$80,000,000"  and  aV. 
that  follows  through  "1983,  and",  and 

(B)  by  inserting  after  "1984,"  the  follow- 
ing: "$69,100,000  for  fiscal  year  1985, 
$72,000,000  for  fiscal  year  1986,  and 
$75,600,000  for  fiscal  year  1987," 

(c)  Section  303(c)(2)  of  the  Act  U  amended 
by  striking  out  "legal  services"  and  insert- 
ing in  lieu  thereof  "legal  assistance". 
technical  amendments 

Sec.  304.  (a)  Section  304  (aJ  of  the  Act  (42 
U.S.C.  3024(a) J  is  amended— 

(1)  by  striking  out  "From"  in  paragraph 
(1)  and  by  inserting  in  lieu  thereof  "Subject 
to  paragraph  (2),  from", 

(2)  by  striking  out  "under  parts  B  and  C" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "under  section  303", 

(3)  in  paragraph  (1)  by  striking  out 
"Northern  Mariana  Islands"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Com- 
monwealth of  the  Northern  Mariana 
Island", 

(4)  by  striking  out  "(C)"  and  inserting  in 
lieu  thereof  "and  (C)". 

(5)  by  striking  out  ";  and  (D)  no  State 
shall  be  allotted  an  amount  less  than  the 
State  received  for  fiscal  year  1978"  in  para- 
graph (1), 

(6)  in  paragraph  (2)  by  striking  out  'him" 
and  inserting  in  lieu  thereof  ""the  Commis- 
sioner", 

(7)  by  redesignating  paragraph  (2)  as 
paragraph  (31,  and 

(8)  by  inserting  after  paragraph  (1)  the  fol- 
lowing: 

""(2)  No  State  shall  be  allotted  less  than  the 
total  amount  allotted  to  the  State  under 
paragraph  (1)  of  this  subsection  and  section 
308  for  fiscal  year  1984. ". 

(b)  Section  304(b)  of  the  Act  (42  U.S.C. 
3024(b))  is  amended  by  striking  out  "he" 
each  place  it  appears  and  inserting  in  lieu 
"the  Commissioner". 

(c)  Section  304(c)  of  the  Act  (42  U.S.C. 
3024(c))  is  amended— 

(1)  by  striking  out  "subsection  (d)(1)(B)" 
and  inserting  in  lieu  thereof  "subsection 
(d)(1)(D)",  and 

(2)  by  striking  out  "for  in-kind  resources" 
and  inserting  in  lieu  thereof  "or  in-kind  re- 
sources". 

(d)  Section  304(d)(1)  of  the  Act  (42  U.S.C. 
3024(d)(1))  is  amended— 

(1)  by  inserting  in  the  matter  preceding 
clause  (A)  after  "allotment"  a  comma  and 
the  following:  "after  the  application  of  sec- 
tion 308(b)", 

(2)  by  striking  out  "and"  at  the  end  of 
clause  (B), 

(3)  by  redesignating  clause  (C)  as  clause 
(d),  and 

(4)  by  inserting  after  clause  (B),  the  fol- 
lowing new  clause: 

"(C)  after  September  30,  1986,  such 
amount  as  the  State  agency  determines  to  be 
adeguate,  out  not  more  than  1  percent,  for 
conducting  effective  demonstration  projects 
in  health  and  nutrition  education  under 
section  307(f)  shall  be  available  for  conduct- 
ing such  projects;  and". 

organization 

Sec.  305.  (a)(1)  Section  305(a)(1)(E)  of  the 
Act  (42  U.S.C.  3025(a)(1)(E))  is  amended  by 
striking  out  "(b)(5)"  and  inserting  in  lieu 
thereof  "(b)(5)(A)". 

(2)  Section  305(a)(2)(E)  of  the  Act  (42 
U.S.C.  3025(a)(2)(E))  is  amended  by  insert- 


ing ",  with  particular  attention  to  low- 
income  minority  individuals, "  after  "social 
needs". 

(b)(1)  Section  30S(b)(3)  of  the  Act  (42 
U.S.C.  3025(b)(3))  is  amended  by  striking 
out  "he"  and  inserting  in  lieu  thereof  "the 
Commissioner". 

(2)  Section  305(b)(5)  of  the  Act  (42  U.S.C. 
3025(b)(5))  is  amended  by  inserting  "(A)" 
after  the  paragraph  designation,  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(B)  Whenever  a  State  agency  designates  a 
new  area  agency  on  aging  after  the  date  of 
enactment  of  the  Older  Americans  Act 
Amendments  of  1984,  the  State  agency  shall 
give  the  right  of  first  refusal  to  a  unit  of  gen- 
eral purpose  local  government  if  (i)  such 
unit  can  meet  the  reguirements  of  subsec- 
tion (c),  and  (ii)  the  boundaries  of  such  a 
unit  and  the  boundaries  of  the  area  are  rea- 
sonable contiguous. ". 

(c)  Section  305  of  the  Act  (42  U.S.C.  3025) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsectiorL 

"(d)(1)  The  publication  for  review  and 
comment  required  by  clause  (2)(C)  of  subsec- 
tion (a)  shall  include— 

"(A)  a  descriptive  statement  of  the  formu- 
la's assumptions  and  goals,  and  the  applica- 
tion of  the  definitions  of  greatest  economic 
or  social  need, 

"(B)  a  numerical  statement  of  the  actual 
funding  formula  to  be  used, 

"(C)  a  listing  of  the  population,  economic, 
and  social  data  to  be  used  for  each  planning 
and  service  area  in  the  State,  and 

"(D)  a  demonstration  of  the  allocation  of 
funds,  pursuant  to  the  funding  formula,  to 
each  planning  and  service  area  in  the  State. 
"(2)  For  purposes  of  clause  (2)(E)  of  sub- 
section (a)  and  paragraph  (1)  of  this  subsec- 
tion, the  term  'greatest  economic  need' 
means  the  need  resulting  from  an  income 
level  at  or  below  the  poverty  threshold  estab- 
lished  by  the  Bureau  of  the  Census,  and  the 
term  'greatest  social  need'  means  the  need 
caused  by  noneconomic  factors  which  in- 
cliided  physical  and  mental  disabilities,  lan- 
guage barriers,  and  cultural  or  social  isola- 
tion including  that  caused  by  racial  or 
ethnic  status  which  restricts  an  individual's 
ability  to  perform  normal  daily  tasks  or 
which  threatens  his  or  her  capacity  to  live 
independently. ". 

AREA  plans 
Sec.  306.  (a)  Section  306(a)  of  the  Act  (42 
U.S.C.  3026(a))  is  amended— 

(1)  in  clause  (1)  by  inserting  after  "area", 
the  third  time  it  appears,  "and  the  efforts  of 
voluntary  organizations  in  the  community", 

(2)  in  clause  (2)— 

(A)  by  inserting  "each  of  the  following  cat- 
egories of  services"  after  "the  delivery  of  in 
the  matter  preceding  subclause  (A), 

(B)  by  striking  out  "and"  the  last  time  it 
appears  in  the  parenthetical  phrase  in  sub- 
clause (B),  and  by  inserting  after  "mainte- 
nance" a  comma  and  the  following:  "and 
supportive  services  for  families  of  elderly 
victims  of  Alzheimer's  disease  and  other 
neurological  and  organic  brain  disorders  of 
the  Alzheimer's  type", 

(C)  try  amending  subclause  (C)  to  read  as 
follows: 

"(C)  legal  assistance;",  and 

(D)  by  striking  out  "and  that  some  funds" 
and  all  that  follows  through  "services",  and 
inserting  in  lieu  thereof  "and  specify  annu- 
ally in  such  plan,  as  submitted  or  as  amend- 
ed, in  detail  the  amount  of  funds  expended 
for  each  such  category  during  the  fiscal  year 
most  recently  concluded", 

(3)  in  clause  (3)  by  striking  out  "to  en- 
courage the  maximum  collocation  and  co- 


ordination of  services  for  older  individuals, 
aridgive"  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "giving", 

(4)  in  clause  (5)tA)  by  inserting  ".  with 
particular  attention  to  low-income  minority 
individuals," after  "social  needs",  and 

(5)  in  clause  (6)— 

(A)  by  striking  out  subclause  <F), 

(B)  in  subclause  (G)  by  inserting  "(includ- 
ing minority  individuals)"  after  "individ- 
uals" the  first  place  it  appears, 

(C)  in  subclause  (I)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon, 

(D)  by  redesignating  subclauses  (G),  (H), 
and  (I)  as  subclauses  (F),  IG),  and  (H),  re- 
spectively, and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(I)  conduct  efforts  to  facilitate  the  co- 
ordination of  community-tMsed,  long-term 
care  services  designed  to  retain  individuals 
in  their  homes,  thereby  deferring  unneces- 
sary, costly  institutionalization,  and  de- 
signed to  emphasize  the  development  of 
client-centered  case  management  systems  as 
a  component  of  such  services; 

"(J)  identify  the  public  and  private  non- 
profit entities  involved  in  the  prevention, 
identification,  and  treatment  of  the  abuse, 
neglect,  and  exploitation  of  older  individ- 
uals, and  based  on  such  identification,  de- 
termine the  extent  to  which  the  need  for  ap- 
propriate services  for  suc/i  individuals  is 
unmet;  and 

"(K)  facilitate  the  involvement  of  long- 
term  care  providers  in  the  coordination  of 
community-based  long-term  care  services 
and  work  to  ensure  community  awareness  of 
and  involvement  in  addressing  the  needs  of 
residents  of  long-term  care  facilities. 
For  purposes  of  clause  (5)(A),  the  term 
'greatest  economic  need'  means  the  need  re- 
sulting from  an  income  level  at  or  below  the 
poverty  threshold  established  by  the  Bureau 
of  the  Census  and  the  term  'greatest  social 
need'  Ttieans  the  need  caused  by  noneconom- 
ic factors  which  include  physical  and 
mental  disabilities,  language  barriers,  cul- 
tural or  social  isolation  including  that 
caused  by  racial  or  ethnic  status  which  re- 
stricts an  individual's  ability  to  perform 
normal  daily  tasks  or  which  threaten  his  or 
her  capacity  to  live  independently. ". 

(b)  Section  306(b)  of  the  Act  (42  U.S.C. 
3026(b))  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation,  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  Before  an  area  agency  on  aging  re- 
guests  a  waiver  under  paragraph  (1)  of  this 
subsection,  the  area  agency  on  aging  shall 
conduct  a  timely  public  hearing  in  accord- 
ance with  the  provisions  of  this  paragraph. 
The  area  agency  on  aging  requesting  a 
waiver  shall  notify  all  interested  parties  in 
the  area  of  the  public  hearing  and  furnish 
the  interested  parties  vnth  on  opportunity 
to  testify. 

"(B)  The  area  agency  on  aging  shall  pre- 
pare a  record  of  the  public  hearing  conduct- 
ed pursuant  to  subparagraph  (A)  and  shall 
furnish  the  record  of  the  public  hearing  with 
the  request  for  a  waiver  made  to  the  State 
under  paragraph  (1). ". 

STATE  PLANS 

Sec.  307.  (a)  Section  307(a)  of  the  Act  (42 
U.S.C.  3027(a))  is  amended— 

(1)  in  clause  (3)(A)  by  striking  out  "legal 
services"  and  inserting  in  lieu  thereof  'legal 
assistance", 

(2)  in  clause  (10)— 


(A)  by  striking  out  ",  including  nutrition 
services,"  and  inserting  in  lieu  thereof  "or 
nutrition  services. ",  and 

(B)  by  inserting  iKfore  the  semicolon  a 
comma  and  "or  where  such  services  are  di- 
rectly related  to  such  State  or  area  agency 
on  aging's  administrative  functions,  or 
where  such  services  of  comparable  quality 
can  be  provided  more  economically  try  such 
State  or  area  agency  on  aging", 

(3)  in  clause  (12)— 

(A)  by  striking  out  "which  is  not"  the  first 
place  it  appears  in  subclause  (A)  and  insert- 
ing in  lieu  thereof  ",  other  than  an  agency 
or  organization  which  is", 

(B)  by  striking  out  "not"  the  second  place 
it  appears  in  subclause  (A), 

(C)  by  striking  out  "will—"  in  sutxlause 
(A)  and  inserting  in  lieu  thereof  "provides 
an  individual  who  will  on  a  full-time 
basis—". 

(D)  by  inserting  "staff  and"  after  "train- 
ing" in  sulKlause  (A)(iv), 

(E)  in  subclause  (C)  by  striking  out  "and" 
at  the  end  thereof, 

(F)  in  subclause  (D)(ii)  by  inserting  "and" 
after  the  semicolon  at  the  end  thereof,  and 

(G)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subclause: 

"(E)  in  planning  aiid  operating  the  om- 
budsman program,  consider  the  views  of 
area  agencies  on  aging,  older  individuals, 
and  provider  agencies;", 

(4)  in  clause  (13)— 

(A)  by  striking  out  'subparagraph  (H)"  in 
subclause  (B)  and  inserting  in  lieu  thereof 
"subclause  (H)", 

(B)  by  striking  out  charge  participating 
individuals"  in  subclause  (C)(i),  and  insert- 
ing in  lieu  thereof  "solicit  voluntary  contri- 
butions", and 

(C)  by  striking  out  "charges"  in  subclause 
(C)(ii)  and  inserting  in  lieu  thereof  "volun- 
tary contributions", 

(5)  in  clause  (IS)  by  striking  out  "legal 
services"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "legal  assistance". 

(6)  by  amending  clause  (15)(B)  to  read  as 
follows: 

"(B)  the  plan  contains  assurance  that  no 
legal  assistance  wiU  be  furnished  unless  the 
grantee  administers  a  program  assigned  to 
provide  legal  assistance  to  older  individuals 
with  social  or  economic  need  and  has 
agreed,  if  the  grantee  is  not  a  Legal  Services 
Corporation  project  grantee,  to  coordinate 
its  services  with  existing  Legal  Services  Cor- 
poration projects  in  the  planning  and  serv- 
ice area  in  order  to  concentrate  the  use  of 
funds  provided  under  this  title  on  individ- 
uals with  the  greatest  such  need;  and  the 
area  agency  makes  a  finding,  after  assess- 
ment, pursuant  to  standards  for  service  pro- 
mulgated by  the  Commissioner,  that  any 
grantee  selected  is  the  entity  t>est  able  to  pro- 
vide the  particular  services;", 

(7)  in  clause  (17)(B)(ii)  by  striking  out  the 
period  at  the  end  of  such  section  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "and", 

(8)  in  clause  (18)  by  striking  out  "North- 
em  Mariana  Islands"  and  inserting  in  lieu 
thereof  "commonwealth  of  the  Northern 
Mariana  Islands", 

(9)  by  redesignating  clauses  (16),  (17),  and 
(18)  as  clauses  (19).  (20),  ond  (21).  respec- 
tively, and 

(10)  by  inserting  after  clause  (IS)  the  fol- 
lowing new  clauses: 

"(16)  provide  that  whenever  the  State  de- 
sires to  provide  for  services  for  the  preven- 
tion of  abuse  of  older  individuals— 

"(A)  the  plan  contains  assurances  that 
any  area  agency  on  aging  carrying  out  such 
services  will  conduct  a  program  consistent 
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with  relevant  State  law  and  coordinated 
with  existing  State  adult  protective  service 
activities  for— 

"(i)  public  education  to  identify  and  pre- 
vent abuse  of  older  individuals; 

"(iH  receipt  of  reports  of  abuse  of  older  in- 
dividuals; 

"(Hi/  active  participation  of  older  indi- 
mduals  participating  in  programs  under 
this  Act  through  outreach,  conferences,  and 
referral  of  such  individuals  to  other  social 
service  agencies  or  sources  of  assistance 
where  appropriate  and  consented  to  by  the 
parties  to  be  referred;  and 

"liv)  referral  of  complaints  to  law  enforce- 
ment or  public  protective  service  agencies 
where  appropriate; 

"IB)  the  State  will  not  permit  involuntary 
or  coerced  participation  in  the  program  of 
services  described  in  this  clause  by  alleged 
victims,  abusers,  or  their  households;  and 

"lO  all  information  gathered  in  the 
course  of  receiving  reports  and  making  re- 
ferrals shall  remain  confidential  unless  all 
parties  to  the  complaint  consent  in  writing 
to  the  release  of  such  irvformation,  except 
that  such  information  may  be  released  to  a 
law  enforcement  or  public  protective  service 
agency; 

"(17)  provide  assurances  that  each  State 
vnll  provide  inservice  training  opportuni- 
ties for  personnel  of  agencies  and  programs 
funded  under  this  Act; 

"(18)  provide  asssurances  that  each  State 
will  assign  personnel  to  provide  State  lead- 
ership in  developing  legal  assistance  pro- 
grams for  older  individuals  throughout  the 
State;". 

(b)  Section  307  (b)(1)  of  the  Act  (42  U.S.C. 
3077(b)(1))  is  amended  by  striking  out  "be" 
and  inserting  in  lieu  thereof  "the  Commis- 
sioner". 

(c)  Section  307(d)  of  the  Act  (42  U.S.C. 
3027(d))  is  amended— 

(1)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  Commissioner's", 

(2)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
Commissioner",  and 

(3)  by  striking  out  "section  307"  and  in- 
serting in  lieu  thereof  "this  section  ". 

(d)  Section  307(e)  of  the  Act  (42  U.S.C. 
3027(e))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  Commissioner",  and 

(B)  by  striking  out  "he  based  his  action" 
and  inserting  in  lieu  thereof  "the  Commis- 
sioner's action  is  based",  and 

(2)  in  the  first  sentence  of  paragraph  (2) 
by  striking  out  "his"  and  inserting  in  lieu 
thereof  "the  Commissioner's". 

(e)  Section  307  of  the  Act  (42  U.S.C.  3027) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)(1)  From  amounts  made  available 
under  section  304(d)(1)(C)  after  September 
30.  1986,  each  State  shall  provide  for  the  es- 
tablishment of  at  least  one  demonstration 
project  for  health  and  nutrition  education 
to  be  conducted  by  one  or  more  area  agen- 
cies on  a0ng  within  the  State  based  on  the 
information  and  materials  disseminated 
under  section  704(d)(2). 

"(2)  Each  such  project  shall— 

"(A)  be  administered  by  the  ara  agency  for 
the  purpose  of  improving  the  health  and  nu- 
trition of  older  individuals  served  by  the 
agency; 

"(B)  be  established  and  administered  in 
consultation  with  an  appropriate  gerontolo- 
gy center; 

"(C)  be  designed  to  improve  the  health  and 
nutrition  of  older  individuals  through  in- 


creasing their  physical  fitness  activities  and 
improving  the  nutritional  value  of  means  in 
their  own  daily  living  habits; 

"(D)  if  appropriate,  be  conducted  in  con- 
junction with  schools  of  public  health, 
schools  of  medicine,  public  health  and  social 
service  agencies,  private  voluntary  organi- 
sations, or  other  entities  concerned  with  the 
health  and  well-being  of  older  individuals; 
and 

"(E)  be  evaluated  and  the  evaluation  shall 
be  submitted  prior  to  October  1,  1987,  to- 
gether with  such  interim  reports  as  the  Com- 
missioner may  reasonably  reguire. ". 

ADMINISTRATION  OF  STATE  PLANS 

Sec.  301.  (a)  Section  308(a)  of  the  Act  (42 
U.S.C.  3028(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"Amounts  appropriated  under  section  303" 
and  inserting  in  lieu  thereof  "Amounts 
available  to  States  under  subsection  (b)(1)", 
and 

(2)  in  paragraph  (2)  by  striking  out  "re- 
ceived by  a  State  under  this  section"  and  in- 
serting in  lieu  thereof  "available  to  a  State 
under  subsection  (b)(1)". 

(b)  Section  308(b)  of  the  Act  (42  U.S.C. 
3028(b))  is  amended— 

(1)  in  the  first  sentence  of  paragraph 
(2)(A)  by  striking  out  "Any"  and  inserting 
in  lieu  thereof  "If  the  aggregate  amount  ap- 
propriated under  section  303  for  a  fiscal 
year  does  not  exceed  $800,000,000,  then 
any", 

(2)  in  paragraph  (S)  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Commis- 
sioner", 

(3)  in  paragraph  (6)— 

(A)  by  inserting  "(A)"  after  "(6)", 

(B)  by  inserting  "and  except  as  provided 
in  subparagraph  (B)"  after  "provisions  of 
this  title",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  Of  the  funds  received  under  section 
303,  a  State  may  elect  to  transfer  under  sub- 
paragraph (A)— 

"(i)  not  more  than  27  percent  of  the  funds 
appropriated  for  fiscal  year  1985; 

"(ii)  not  more  than  29  percent  of  the  funds 
appropriated  for  fiscal  year  1986;  and 

"(Hi)  not  more  than  30  percent  of  the 
funds  appropriated  for  fiscal  year  1987.", 

(4)  by  striking  out  paragraphs  (3)  and  (4), 

(5)  by  redesignating  paragraphs  (2),  (5). 
and  (6)  as  paragraphs  (3),  (4),  and  (5),  re- 
spectively, and 

(6)  by  striking  out  paragraphs  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs: 

"(1)(A)  If  for  any  fiscal  year  the  aggregate 
amount  appropriated  under  section  303  does 
not  exceed  $800,000,000,  then— 

"(i)  except  as  provided  in  clause  (ii),  the 
greater  of  5  percent  of  the  allotment  to  a 
State  under  section  304  (a)  (1)  or  $300,000; 
and 

"(ii)  in  the  case  of  Guom,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  greater  of  5  percent  of  such  allot- 
ment or  $75,000; 

shall  be  available  to  such  State  to  carry  out 
the  purposes  of  this  section. 

"(2)(A)  If  for  any  fiscal  year  the  aggregate 
amount  appropriated  under  section  303  ex- 
ceeds $800,000,000.  then— 

"(i)  except  as  provided  in  clause  (ii),  the 
greater,  of  5  percent  of  the  allotment  to  a 
State  under  section  304(a)(1)  or  $500,000; 
and 

"(ii)  in  the  case  of  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 


tory of  the  Pacific  Islands,  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  greater  of  5  percent  of  such  allot- 
ment or  $100,000; 

shall  be  available  to  such  State  to  carry  out 
the  purposes  of  this  section. ". 

TECHNICAL  AMENDMENT 

Sec.  309.  (a)  Section  309(a)  of  the  Act  (42 
U.S.C.  3029(a))  is  amended  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Com- 
missioner". 

(b)  Section  309(b)(2)  of  the  Act  (42  U.S.C. 
3029(b)(2))  is  amended  by  striking  out  "sec- 
tion 304(d)(1)(B)"  and  inserting  in  lieu 
thereof  "section  304(d)(1)(D)". 

SURPLUS  commodities;  AUTHORIZATION  OF 
APPROPRIA  TIONS 

Sec.  310.  (a)  Section  311(a)(4)  of  the  Act 
(42  U.S.C.  3030a(a)(4))  is  amended— 

(1)  by  striking  out  "subsection  (d)"  and 
inserting  in  lieu  thereof  "subsection  (c)", 
and 

(2)  by  inserting  "for  All  Urban  Consum- 
ers" after  "Consumer  Price  Index". 

(b)(1)  Section  311  of  the  Act  (42  U.S.C. 
3030a)  is  amended  by  redesignating  subsec- 
tion (d)(1)  as  subsection  (c)(1). 

(2)  Section  311(c)(1)  of  the  Act  (42  U.S.C. 
3030a(c)(l)),  as  so  redesignated,  is  amend- 
ed- 

(A)  by  striking  out  '$93,200,000"  and  all 
that  follows  through  "1983,  and", 

(B)  by  inserting  "$120,800,000  for  fiscal 
year  1985,  $125,900,000  for  fiscal  year  1986, 
and  $132,000,000  for  fiscal  year  1987,"  after 
"1984,",  and 

(C)  by  striking  out  "1981 "  and  inserting  in 
lieu  thereof  "1983". 

(3)  Section  311(c)(1)  of  the  Act  (42  U.S.C. 
3030a(c)(l)),  as  so  redesignated,  is  amended 
by  inserting  "(A)"  after  "(1)"  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(B)  Effective  on  the  first  day  of  the  first 
month  beginning  after  the  date  of  enact- 
ment of  the  Older  Americans  Act  Amend- 
ments of  1984,  no  State  may  receive  reim- 
bursement under  the  provisions  of  this  sec- 
tion unless  the  State  submits  final  reim- 
bursement claims  for  meals  within  90  days 
after  the  last  day  of  the  quarter  for  which 
the  reimbursement  is  claimed. ". 

(4)  Section  311(c)(2)  of  the  Act  (42  U.S.C. 
3030a(c)(2)),  as  so  redesignated,  is  amended 
by  striking  out  "appropriation"  and  insert- 
ing in  lieu  thereof  "appropriations". 

AUDIT 

Sec.  311.  (a)  Section  313  of  the  Act  (42 
U.S.C.  3030c)  is  amended  by  inserting  "(a)" 
after  the  section  designation  and  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  State  agencies  and  area  agencies  on 
aging  shall  not  request  information  or  data 
from  providers  which  is  not  pertinent  to 
services  furnished  punvAnt  to  this  Act  or  a 
payment  made  for  such  shfpices. ' 
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Sec.  312.  (a)  Section  321  ((V  of  the  Act  (42 
U.S.C.  3030d(a))  is  amended-^/ 

(1)  by  striking  out  clause  (0  and  inserting 
in  lieu  thereof  the  follounng: 

"(5)  services  designed  to  assist  older  indi- 
viduals in  avoiding  institutionalization 
and  to  assist  individuals  in  long-term  care 
institutions  who  are  able  to  return  to  their 
communities,  including  client  assessment 
through  case  management  and  integration 
and  coordination  of  community  services 
such  as  preinstitution  evaluation  and 
screening  and  home  health  services,  home- 


maker  services,  shopping  services,  escort 
services,  reader  services,  and  letter  writing 
services,  through  resource  development  and 
management  to  assist  such  individuals  to 
live  independently  in  a  home  environ- 
ment;". 
■i2)  in  clause  (6)— 

(A)  by  striking  out  "legal  services"  and  in- 
serting in  lieu  thereof  "legal  assistance", 
and 

(B)  by  striking  out  "and  financial  counsel- 
ing" and  inserting  in  lieu  thereof  ",  finan- 
cial counseling,  and  counseling  regarding 
appropriate  health  and  life  insurance  cover- 
age", 

(3)  in  clause  (8)  by  striking  out  "illness" 
and  inserting  in  lieu  thereof  "illnesses", 

(4)  in  clause  (14)  by  striking  out  "or"  at 
the  end  thereof, 

(5)  by  redesignating  clause  (15)  as  clause 
(19),  and 

(6)  by  inserting  after  clause  (14)  the  fol- 
lowing new  clauses: 

"(15)  services  for  the  prevention  of  abuse 
of  older  individuals  in  accordance  with 
clause  (16)  of  section  307  (a); 

"(16)  inservice  training  and  State  leader- 
ship for  legal  assistance  activities; 

"(17)  health  and  nutrition  education  serv- 
ices; 

"(18)  services  designed  to  enable  mentally 
impaired  older  individuals  to  attain  and 
maintain  emotional  u>ell-being  and  inde- 
pendent living  through  a  coordinated 
system  of  support  services;  or". 

(b)  Section  321(b)  of  the  Act  (42  U.S.C. 
3030d(b))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  all 
that  follows  "centers"  and  inserting  in  lieu 
thereof  a  period,  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "used,"  and  inserting 
in  lieu  thereof  "used",  and 

(B)  by  striking  out  "centers,  to  meet"  and 
inserting  in  lieu  thereof  "centers  and  meet- 
ing". 

TITLE  IV— TRAINING,  RESEARCH,  AND 
DISCRETIONARY  PROGRAMS  RELAT- 
ED TO  AGING 

GENERAL  PURPOSE  AND  ADMINISTRATION 

Sec.  401.  Title  IV  of  the  Act  (42  U.S.a 
3031-3037a)  is  amended  by  inserting  after 
the  title  designation  the  follounng  new  sec- 
tion: 

"STATEMENT  OF  PURPOSE 

"Sec.  401.  It  is  the  purpose  of  this  title  to 
expand  the  Nation's  knowledge  and  under- 
standing of  aging  and  the  aging  process,  to 
design  and  test  innovative  ideas  in  pro- 
grams and  services  for  older  individuals, 
and  to  help  meet  the  needs  for  trained  per- 
sonnel in  the  field  of  aging  through— 

"(1)  placing  priority  on  the  education  and 
training  of  personnel  to  work  with  and  on 
behalf  of  older  individuals; 

"(2)  research  and  development  of  effective 
practices  in  the  field  of  aging; 

"(3)  demonstration  projects  directly  relat- 
ed to  the  field  of  aging;  and 

"(4)  dissemination  of  information  on 
aging  and  the  aging  process  acquired 
through  such  programs  to  public  and  pri- 
vate organizations  or  programs  for  older  in- 
dividuals. 

'  'ADMINISTRA  TION 

"Sec.  402.  (a)  In  order  to  carry  out  the  pro- 
visions of  this  title  effectively,  the  Commis- 
sioner shall  administer  this  title  through  the 
Administration  on  Aging. 

"(b)  In  carrying  out  the  provisions  of  this 
title,  the  Commissioner  may  request  the 
technical  assistance  and  cooperation  of  the 
Department  of  Education,  the  National  In- 


stitutes of  Health,  and  such  other  agencies 
and  departments  of  the  Federal  Government 
as  may  be  appropriate. ". 

EDUCATION  AND  TRAINING 

Sec.  402.  TiUe  IV  of  the  Act  (42  U.S.C. 
3031-3037a)  is  amended  by  inserting  after 
the  heading  for  part  A  the  following  new  sec- 
tion: 

"PURPOSE 

"Sec.  410.  The  purpose  of  this  part  is  to 
improve  the  quality  of  service  and  to  help 
meet  critical  shortages  of  adequately  trained 
personnel  for  programs  in  the  field  of  aging 
by- 

"(1)  identifying  both  short-  and  long-range 
manpower  needs  in  the  field  of  aging; 

"(2)  providing  a  broad  range  of  education- 
al and  training  opportunities  to  meet  those 
needs; 

"(3)  attracting  a  greater  number  of  quali- 
fied personnel  into  the  field  of  aging; 

"(4)  helping  to  upgrade  personnel  training 
programs  to  make  them  more  responsive  to 
the  need  in  the  field  of  aging;  and 

"(5)  establishing  and  supporting  multidis- 
ciplinary  centers  of  gerontology  and  provid- 
ing special  emphasis  that  will  improve,  en- 
hance, and  expand  existing  training  pro- 
grams. ". 

AUTHORITY  FOR  GRANTS  AND  CONTRACTS 

Sec.  403.  Section  411  of  the  Act  (42  U.S.C. 
3031)  is  amended  to  read  as  follows: 

"GRANTS  AND  CONTRACTS 

"Sec.  411.  (a)  The  Commissioner  shall 
make  grants  and  enter  into  contracts  to 
achieve  the  purpose  of  this  part  The  pur- 
poses for  which  such  grants  and  contracts 
shall  be  made  include  the  follounng: 

"(1)  To  provide  comprehensive  and  coordi- 
nated nondegree  education,  training  pro- 
grams, and  curricula  at  institutions  of 
higher  education  and  at  other  research, 
training,  or  educational  organizations,  for 
practitioners  in  the  fields  of  nutrition, 
health  care,  supportive  services,  housing, 
and  long-term  care,  including  the  expansion 
and  enhancement  of  existing  inservice  edu- 
cation and  training  programs. 

"(2)  To  provide  inservice  training  oppor- 
tunities to  the  personnel  of  State  offices, 
area  agencies,  senior  centers,  and  nutrition 
programs  to  strengthen  their  capacity  to 
remain  responsive  to  the  needs  of  older  indi- 
mduals. 

"(3)  To  provide  courses  on  aging  and  the 
dissemination  of  information  about  aging 
to  the  public  through  iiistitutions  of  higher 
ediication  and  other  public  and  nonprofit 
private  organizations  and  agencies. 

"(b)  To  achieve  the  purpose  of  this  title, 
the  Administration  on  Aging  shall  conduct 
both— 

"(1)  long-term  educational  activities  to 
prepare  personnel  for  careers  in  the  field  of 
aging;  and 

"(2)  short-term  inservice  training  and  con- 
tinuing education  activities  for  State  and 
area  agency  personnel,  and  other  personnel, 
in  the  field  of  aging  or  preparing  to  enter 
the  field  of  aging. 

"(c)  In  making  grants  and  contracts  under 
this  part,  the  Commissioner  shall  give  spe- 
cial consideration  to  the  recruitment  and 
training  of  personnel,  volunteers,  and  those 
individuals  preparing  for  employment  in 
that  part  of  the  field  of  aging  which  relates 
to  providing  custodial  and  skilled  care  for 
older  individuals  who  suffer  from  Alzhei- 
mer's disease  and  other  neurological  and  or- 
ganic brain  disorders  of  the  Alzheimer's  type 
and  providing  family  respite  services  with 
respect  to  such  individuals. 


"(d)  In  making  grants  or  contracts  under 
this  part,  the  Commissioner  shall  ensure 
that  aU  projects  and  activities  related  to 
personnel  training  shall  include  specific 
data  on  the  number  of  individuals  to  be 
trained  and  the  number  of  older  individuals 
to  be  served  through  sxich  training  activities 
by  public  and  nonprofit  agencies.  State  and 
area  agencies  on  aging,  institutions  of 
higher  education,  and  other  organizations.". 

MULTIDISCIPUNARY  CENTERS  OF  GERONTOLOGY 

Sec.  404.  Section  412  of  the  Act  (42  U.S.C. 
3032)  is  amended— 

(1)  by  inserting  "(a)" after  "Sec.  412.", 

(2)  in  subsection  (a),  as  so  redesignated— 

(A)  by  inserting  "(including  emphasis  on 
nutrition,  employment,  health,  income 
maintenance  and  supportive  services)" 
before  the  period  at  the  end  thereof,  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Such  centers  shall  conduct  research  and 
policy  analysis  and  function  as  a  technical 
resource  for  the  Commissioner,  policymak- 
ers, service  providers,  and  the  Congress. 
Multidisciplinary  centers  of  gerontology 
shall- 

"(1)  recruit  and  train  personnel; 

"(2)  conduct  basic  and  applied  research 
directed  toward  the  development  of  irkforma- 
tion  related  to  aging; 

"(3)  stimulate  the  incorporation  of  infor- 
mation on  aging  into  the  teaching  of  biolog- 
ical, behavioral,  and  social  sciences  at  col- 
leges and  universities; 

"(4)  help  to  develop  training  programs  in 
the  field  of  aging  at  schools  of  public  health, 
education,  and  other  appropriate  schools 
within  colleges  and  universities; 

"(5)  serve  as  a  repository  gf  information 
and  knowledge  on  aging;  and 

"(6)  provide  consultation  and  information 
to  public  and  voluntary  organizations,  in- 
cluding State  and  area  agencies,  which  serve 
the  needs  of  older  individuals  in  planning 
and  developing  services  provided  under 
other  provisions  of  this  Act ".  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Centers  supported  under  this  section 
shall  provide  data  to  the  Commissioner  on 
the  projects  and  activities  for  which  funds 
are  provided  under  this  title.  Such  data 
shall  include  the  number  of  personnel 
trained  the  number  of  older  individuals 
served,  the  number  of  schools  assisted,  and 
other  information  that  will  facilitate 
achieving  the  purposes  of  this  Act ". 

PURPOSE  OF  PART  B 

Sec.  405.  TitU  IV  of  the  Act  (42  U.S.C. 
3031-3037a)  is  amended  by  inserting  after 
the  heading  for  part  B  the  following  new  sec- 
tion: 

"PURPOSE 

"Sec.  420.  The  purpose  of  this  part  is  to 
improve  the  quality  and  efficiency  of  pro- 
grams serving  older  individuals  through  re- 
search and  development  projects,  and  dem- 
onstration projects,  designed  to— 

"(1)  develop  and  synthesize  knowledge 
about  aging  from  multidisciplinary  perspec- 
tives; 

"(2)  establish  an  information  base  of  data 
and  practical  experience; 

"(3)  examine  effective  models  of  planning 
and  practice  that  will  improve  or  enhance 
services  provided  under  other  provisions  of 
this  Act; 

"(4)  evaluate  the  efficacy,  quality,  efficien- 
cy, and  accessibility  of  programs  and  serv- 
ices for  older  individuals;  and 
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•'{$)  develop,  implement,  and  evaluate  in- 
novative planning  and  practice  strategies  to 
address  the  needs,  concerns,  and  capabilities 
of  older  individuals. ". 

RESEAJICH  AND  DEVELOPMENT  PROJECTS 

Sec.  406.  Section  421  of  the  Act  (42  U.S.C. 
3035J  is  amended— 

11/  by  inserting  "(a)"  after  "Sec.  421. ", 

(2)  by  adding  at  the  end  of  subsection  (a), 
as  so  redesignaUd,  the  following:  "Appropri- 
ate provisioTU  for  the  dissemination  of  re- 
sulting information  shall  be  a  requirement 
for  all  grants  made  under  this  section. ",  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  Each  research  and  development  activ- 
ity proposal  for  which  funds  are  requested 
under  subsection  (a)  shall  include  a  concise 
policy  or  practical  application  statement 

"(c)(1)  The  Commissioner  shall  select  to 
the  extent  practicable,  for  assistance  under 
subsection  (a)  research  activities  which  wilt 
not  later  than  three  years  after  the  date  of 
the  enactment  of  the  Older  Americam  Act 
AmendmenU  of  1984,  collectively— 

"(A)  contribute  to  the  establishment  and 
maintenance  of  a  demographic  data  base 
which  contains  information  on  the  popula- 
tion of  older  individuals  generally  and  older 
individuals  categorized  by  age,  sex,  race, 
geographical  location,  and  such  other  fac- 
tors as  the  Commissioner  deems  useful  for 
the  purpose  of  formulating  public  policy; 

"(B)  identify  the  future  needs  of  older  in- 
dividuals: 

"(C)  identify  the  kinds  and  comprehen- 
siveness of  programs  required  to  satisfy  such 
needs;  and 

"(D)  identify  the  kinds  and  number  of  per- 
sonnel required  to  carry  out  such  programs. 
"(2)  The  Commissioner  shall  select  to  the 
extent  practicable,  for  assistance  under  sub- 
section (a)  demonstration  projects  which 
test  research  results  and  implement  innova- 
tive ways  of  satisfying  the  needs  of,  and  de- 
livering services  to,  older  individuals. ". 

DEMONSTRATION  PRO/ECTS 

Sec.  407.  (a)  Section  422(a)  of  the  Act  (42 
U.S.C.  3035a(a))  is  amended  by  striking  out 
"elderly  Such"  and  inserting  in  lieu  thereof 
"elderly.  Such". 

(b)  Section  422(b)  of  the  Act  (42  U.S.C. 
303Sa(b))  is  amended— 

(1)  by  redesignating  clauses  (1),  (2),  (3), 
(4),  (S),  (6),  and  (7)  as  clauses  (2),  (3),  (4), 
(S),  (6).  (7),  and  (8),  respectively; 

(2)  by  inserting  before  clause  (2)  (as  redes- 
ignated by  this  subsection)  the  following 
new  clause: 

"(1)  meet  the  supportive  services  needs  of 
elderly  victims  of  Alzheimers'  disease  and 
other  neurological  and  organic  brain  disor- 
ders of  the  Alzheimers'  type  and  their  fami- 
lies, including— 

"(A)  home  health  care  for  such  victims; 

"(B)  adult  day  health  care  for  such  vic- 
tims; and 

"(C)  homemaker  aides,  transportation^ 
and  inhome  respite  care  for  the  families, 
particularly  spouses,  of  such  victims;";  and 

(3)  in  clatises  (2)(D)(i)  (as  redsignated  by 
this  subsection)  by  striking  out  "clause  (C)" 
and   inserting   in    lieu    thereof   "subclause 

(cr. 

(c)  Section  422  of  the  Act  (42  U.S.C.  3035a) 
is  amet^ded  by  adding  at  the  end  thereof  the 
following  new  subsectioTL 

"(d)(1)  Whenever  appropriate,  grants 
made  and  contracts  entered  into  under  this 
'section  shall  be  developed  in  consultation 
with  an  appropriate  gerontology  center. 

"(2)  Grants  made  and  contracts  entered 
into  under  this  section  shall  include  provi- 


sions for  the  appropriate  dissemination  of 
project  results. ". 

LONO-TERM  CARE  SPECIAL  PROJECTS 

Sec.  408.  Section  423(b)(3)  of  the  Act  (42 
U.S.C.  3035b(b)(3))  is  amended  by  inserting 
"(A)"  after  the  paragraph  designation  and 
by  adding  at  the  end  thereof  the  following 
subparagraph: 

"(B)  Grants  made  and  contracts  entered 
into  under  this  section  shall  include  provi- 
sions for  the  appropriate  dissemination  of 
information  regarding  the  development  of 
such  services. ". 

DEMONSTRATION  PROJECTS  ON  LEGAL  ASSISTANCE 

Sec.  409.  Section  424  of  the  Act  (42  U.S.C. 
3035c)  is  amended  to  read  as  follows: 

"SPECIAL  DEMONSTRATION  AND  SUPPORT 
PROJECTS  FOR  LEGAL  ASSISTANCE  FOR  OLDER 
INDIVIDUALS 

"Sec.  424.  (a)  The  Commissioner  shall 
make  grants  arid  enter  into  contracts,  in 
order  to— 

"(1)  provide  a  national  legal  assistance 
support  system  (operated  by  one  or  more 
grantees  or  contractors)  of  activities  to 
State  and  area  agencies  on  aging  for  provid- 
ing, developing,  or  supporting  legal  assist- 
ance for  older  individuals,  including— 

"(A)  case  consultations; 

"(B)  training; 

"(C)  provision  of  substantive  legal  advice 
and  assistance;  and 

"(D)  assistance  in  the  design,  implementa- 
tion, and  administration  of  legal  assistance 
delivery  systems  to  local  providers  of  legal 
assistance  for  older  individuals;  and 

"(2)  support  demonstration  projects  to 
expand  or  improve  the  delivery  of  legal  as- 
sistance to  older  individuals  with  social  or 
economic  needs. 

"(b)  Any  grants  or  contracts  made  under 
subsection  (a)(2)  shall  contain  assurances 
that  the  requirements  of  section  307(a)(15) 
are  met 

"(c)  To  carry  out  subsection  (a)(1),  the 
Commissioner  shall  make  grants  to  or  enter 
into  contracts  vnth  national  nonprofit  legal 
assistance  organizatiOTis  experienced  in  pro- 
viding support  on  a  nationwide  basis,  to 
local  legal  assistance  providers. ". 

TECHNICAL  AMENDMENTS 

Sec.  410.  (a)  Section  425  of  the  Act  (42 
U.S.C.  3035d)  is  amended  by  inserting  "(a)" 
after  "Sec  425. " 

(b)  Section  426  of  the  Act  (42  U.S.C.  3035e) 
is  amended  by  inserting  "is"  after  "business 
concern". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  411.  (a)  Section  431(a)  of  the  Act  (42 
U.S.C. 3037  (a))  is  amended— 

(1)  by  sinking  out  "$23,200,000"  and  all 
that  follows  through  "1983,  and",  and 

(2)  inserting  ",  $28,200,000  for  fiscal  year 
1985,  $29,800,000  for  fiscal  year  1986,  and 
$31,400,000  for  fiscal  year  1987"  before  the 
period  at  the  end  thereof. 

(b)  Section  431(b)  of  the  Act  (42  U.S.C. 
3037(b))  is  amended— 

(1)  in  clause  (1)  by  striking  out  "or"  at  the 
end  thereof, 

(2)  in  clause  (2)  by  striking  out  the  period 
and  iiiserting  in  lieu  thereof  ";  or",  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(3)  may  be  combined  uiith  funds  appro- 
priated under  any  other  Act  if  the  purpose  of 
combining  funds  is  to  make  a  single  discre- 
tionary grant  or  a  single  discretionary  pay- 
ment unless  such  funds  appropriated  under 
this  title  are  separately  identified  in  such 
grant  or  payment  and  are  used  for  the  pur- 
poses of  this  title. ". 


TECHNICAL  AMENDMENT 

Sec.  412.  Section  432(a)  of  the  Act  (42 
U.S.C.  3037a(a))  is  amended  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Com- 
missioner". 

RESPONSIBILITIES  OF  COMMISSIONER 

Sec.  413.  The  Act  (42  U.S.C.  3001  et  seq.)  is 
amended  by  inserting  after  section  432  the 
following  new  section: 

"RESPONSIBILITIES  OF  COMMISSIONER 

"Sec.  433.  (a)  The  Commissioner  shall  be 
responsible  for  the  administration,  imple- 
mentation, and  making  of  grants  and  con- 
tracts under  this  title  and  shall  not  delegate 
authority  under  this  title  to  any  other  indi- 
vidual, agency,  or  organization. 

"(b)  The  Commissioner  shall  prepare  and 
publish  annually  as  part  of  the  report  pro- 
vided for  in  section  207  a  detailed  descrip- 
tion of  all  grants,  contracts,  and  activities 
for  which  funds  are  paid  under  this  title. 
Such  report  shall  include  the  name  of  the  re- 
cipient of  each  such  grant  or  contract,  the 
amount  of  funds  provided  for  such  grant  or 
contract  and  a  justification  of  how  the 
funded  activity  or  project  will  achieve  the 
purpose  of  this  title. ". 

TITLE  V— COMMUNITY  SERVICE 
EMPLOYMENT 

OLDER  AMERICAN  COMMUNITY  SERVICE 
BMPLO  YMENT  PROGRAM 

Sec.  501.  (a)  Section  502(b)(1)  of  the  Act 
(42  U.S.C.  3056(b)(1))  is  amended— 

(1)  in  the  third  sentence  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Secre- 
tary". 

(2)  in  subparagraph  (J)  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  par- 
ticipant", 

(3)  in  subparagraph  (M)  by  striking  out 
"and"  at  the  end  thereof, 

(4)  in  subparagraph  (N)  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ";  and",  and 

(5)  by  inserting  after  paragraph  (N)  the 
following  new  subparagraph: 

"(O)  wiU.  post  in  such  project  workplace  a 
notice,  and  will  make  available  to  each 
person  associated  with  such  project  a  writ- 
ten explanation,  clarifying  the  law  with  re- 
spect to  allowable  and  unallowable  political 
activities  under  chapter  15  of  title  5,  United 
States  Code,  applicable  to  the  project  and  to 
each  category  of  individuals  associated  with 
such  project  and  containing  the  address  and 
telephone  number  of  the  Inspector  General 
of  the  Department  of  Labor,  to  whom  ques- 
tions regarding  the  application  of  such 
chapter  may  be  addressed. ". 

(b)  Section  502(c)  of  the  Act  (42  U.S.C. 
3056(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Of  the  amount  for  any  project  to  be 
paid  by  the  Secretary  under  this  subsection, 
not  more  than— 

"(A)  13.5  percent  for  fiscal  year  1986.  and 

"(B)  12  percent  for  fiscal  year  1987.  and 
thereafter, 

shall  be  available  for  paying  the  costs  of  ad- 
ministration for  such  project  except  that 
whenever  the  Secretary  determines  that  it  is 
necessary  to  carry  out  the  project  assisted 
under  this  title,  based  upon  information 
submitted  by  the  public  or  private  nonprofit 
agency  or  organization  urith  which  the  Sec- 
retary has  an  agreement  under  subsection 
(b).  the  Secretary  may  increase  the  amount 
available  for  paying  the  cost  of  administra- 
tion to  an  amount  not  more  than  IS  percent 
of  the  cost  of  such  project ". 


ADMINISTRA  TION 

Sec.  502.  Section  503(b)  of  the  Act  (42 
U.S.C.  3056a(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  If  the  Secretary  determines  that  to  do 
so  would  increase  job  opportunities  avail- 
able to  individuals  under  this  title,  the  Sec- 
retary is  authorized  to  coordinate  the  pro- 
gram assisted  under  this  title  with  programs 
authorised  under  the  Job  Training  Partner- 
ship Act  the  Community  Services  Block 
Grant  Act  and  the  Vocational  Education 
Act  of  1984.  Appropriations  under  this  Act 
may  not  be  used  to  carry  out  any  program 
under  the  Job  Training  Partnership  Act  the 
Community  Services  Block  Grant  Act  or  the 
Vocational  Education  Act  of  1984. ". 

EQUITABLE  DISTRIBUTION  OF  ASSISTANCE 

Sec.  503.  (a)  Section  506(a)(3)  of  the  Act 
(42  U.S.C.  3056d(a)(3))  is  amended  by  insert- 
ing "the"  after  "shall  allot  to". 

(b)  Section  506  of  the  Act  (42  U.S.C.  3056d) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  The  Secretary  shall  require  the  State 
agency  for  each  State  receiving  funds  under 
this  title  to  report  at  the  beginning  of  each 
fiscal  year  on  such  State's  compliance  with 
subsection  (c).  Such  report  shaU  include  the 
names  and  geographic  location  of  all 
projects  assisted  under  this  title  and  carried 
out  in  the  State  and  the  amount  allotted  to 
each  such  project ". 

(c)  Section  507(2)  of  the  Act  (42  U.S.C. 
30562e(2))  is  amended  by  striking  out  "over" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "older". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  504.  Section  508(a)  of  the  Act  (42 
U.S.C.  3056f(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"$277,100,000"  and  all  that  follows  through 
"1984",  and  inserting  in  lieu  thereof 
"$319,450,000  for  fiscal  year  1984, 
$335,000,000  for  fUcaX  year  1985, 
$351,400,000  for  fiscal  year  1986,  and 
$368,300,000  for  fiscal  year  1987", 

(2)  in  paragraph  (2)  by  striking  out 
"54,202"  and  inserting  in  lieu  thereof 
"62,500".  and 

(3)  in  the  last  sentence  by  striking  out 
"paragraph  (2)"  and  inserting  in  lieu  there- 
of "clause  (2)". 

STUDY  OF  OLDER  AMERICAN  COMMUNITY  SERVICE 
PROGRAMS 

Sec.  505.  The  Secretary  of  Labor  shall  con- 
duct a  study  to  identify  additional  mecha- 
nisms, supplementing  the  existing  program 
under  the  Act  to  increase  community  serv- 
ice employment  opportunities  for  eligible  in- 
dividuals. Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act  the  Secre- 
tary of  Labor  shall  submit  to  the  Congress  a 
report  describing  the  results  of  such  study 
and  proposing  draft  legislation  which,  if  en- 
acted by  the  Congress,  would  increase  such 
employment  opportunities. 
TITLE  VI-GRANTS  FOR  INDIAN  TRIBES 

EUGIBILITY 

Sec.  601.  Section  602(a)(1)  of  the  Act  (42 
U.S.C.  3057a(a)(l))  is  amended  by  striking 
out  "75"  and  inserting  in  lieu  thereof  "60". 
technical  amendments 

Sec.  602.  (a)  Section  604(a)(8)  of  the  Act 
(42  U.S.C.  3057c(a)(8))  is  amended  by  strik- 
ing out  "paragraph"  and  inserting  in  lieu 
thereof  "clause". 

(b)  Section  604(d)  of  the  Act  (42  V.S.C. 
3057c(d))  is  amended— 

(1)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
Commissioner", 


(2)  in  paragraph  (1)  by  striking  out  "his", 
and 

(3)  in  paragraph  (2)  by  striking  out  "his" 
and  inserting  in  lieu  thereof  "such". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  603.  (a)  Section  608(a)  of  the  Act  (42 
U.S.C.  3057g(a))  is  amended— 

(1)  by  striking  out  "$6,500,000"  and  all 
that  follows  through  "1983,  and",  and 

(2)  by  inserting  afUr  "1984"  the  following: 
",  $7,900,000  for  fiscal  year  1985.  $8,300,000 
for  fiscal  year  1986.  and  $8,600,000  for  fiscal 
year  1987". 

(b)  Section  608  of  the  Act  (42  U.S.C.  3057g) 
is  amended  by  striking  out  subsection  (c). 
TITLE  VII-PERSONAL  HEALTH  EDUCA- 
TION AND  TRAINING  PROGRAMS  FOR 
OLDER  INDIVIDUALS 

PERSONAL  HEALTH  EDUCATION  AND  TRAINING 
PROGRAMS 

SEC.  701.  The  Act  (42  U.S.C.  3001,  et  seq.)  is 
amended  by  adding  at  the  end  a  new  title  as 
follows: 

"TITLE  VII— OLDER  AMERICANS  PER- 
SONAL HEALTH  EDUCATION  AND 
TRAINING  PROGRAM 

"SHORT  TITLE 

"Sec.  701.  This  title  may  be  cited  as  the 
'Older  Americans  Personal  Health  Educa- 
tion and  Training  Act'. 

"FINDINGS 

"Sec.  702.  The  Congress  hereby  finds 
that- 

"(1)  individuals  60  years  of  age  or  older 
constitute  the  fastest  growing  segment  of  the 
Nation's  population; 

"(2)  the  process  of  aging,  as  well  as  the 
changes  in  lifestyle  which  accompany  it 
such  as  retirement  the  end  of  parenting 
roles,  and  relocation,  seem  to  increase  and 
exacerbate  health  problems  faced  by  older 
individuals  (such  health  problems  include 
physical,  mental,  and  emotional  health 
problems): 

"(3)  many  of  the  health  problems  faced  by 
individuals  60  years  of  age  or  older,  such  as 
arteriosclerosis,  arthritis,  adult-onset  diabe- 
tes, hypothermia,  heat  stress,  Alzheimer's 
disease,  circulatory  problems,  hypertension, 
diminished  hearing  and  eyesight  reduced 
strength,  social  isolation,  and  bone  fragility 
are  particularly  common  to  the  older  Ameri- 
can population; 

"(4)  although  older  individuals  make  up 
only  11  percent  of  our  population,  they  con- 
sume 29  percent  of  the  total  health  care  ex- 
penditures and  53.5  percent  of  Federal 
health  care  (non-military)  expenditures,  and 
as  our  population  ages  the  percentage  of 
Federal  health  care  dollars  absorbed  by  older 
individuals  will  inevitably  increase; 

"(5)  older  individuals  consume  more  pre- 
scription and  over-the-counter  drugs  than 
any  other  age  group  and  are  therefore  more 
likely  to  be  exposed  to  two  or  more  active 
drugs  which  negatively  interact' 

"(6)  many  of  the  health  problems  faced  by 
older  individuals  and  the  fear  of  those 
health  problems  can  be  ameliorated  and  in 
some  cases  prevented  if  proper  health  educa- 
tion and  training  is  available; 

"(7)  health  education  and  training  fo- 
cused specifically  on  the  needs  of  older  indi- 
viduals can  play  an  important  role  in 
health  promotion  and  illness  prevention 
and  simultaneously  help  reduce  medical 
costs  for  both  individuals  and  the  Govern- 
ment' 

"(8)  the  educational  institutions  of  public 
health,  the  medical  sciences,  psychology, 
pharmacology,  nursing,  social  work,  health 
education,  nutrition,  and  gerontology  have 


much  to  offer  in  the  design  and  implementa- 
tion of  health  education  and  training  serv- 
ices for  older  individuals;  and 

"(9)  the  existing  3,300  multipurpose  senior 
centers  established  under  this  Act  which  al- 
ready serve  over  9.000,000  older  individuals 
each  year,  are  appropriate  points  of  contact 
from  which  health  education  and  training 
can  be  provided,  but  there  is  currently  no 
uniform,  standardized  program  consistently 
in  pZoce  across  the  Nation^ 

"PURPOSES 

"Sec.  703.  The  purposes  of  this  title  are  to 
provide  the  necessary  resources,  leadership, 
and  coordination  (1)  to  design  a  uniform, 
standardized  program  of  health  education 
and  training  for  older  individuals;  (2)  to  di- 
rectly involve  graduate  educational  institu- 
tions of  public  health  in  the  design  of  such 
program;  (3)  to  directly  involve  the  graduate 
educational  institutions  of  public  health, 
the  medical  sciences,  psychology,  pharma- 
cology, nursing,  social  work,  health  educa- 
tion, nutrition,  and  gerontology  in  the  im- 
plementation of  stich  program;  (4)  to  imple- 
ment such  program  in  multipurpose  senior 
centers  established  under  this  Act'  and  (5)  to 
evaluate  such  program. 

"OLDER  AMERICANS  PERSONAL  HEALTH 
EDUCATION  AND  TRAINING  PROGRAM 

"Sec.  704.  (a)  In  order  to  foster  and  pro- 
mote the  design  and  implementation  of  a 
health  education  and  training  program  for 
individuals  who  are  60  years  of  age  or  older, 
the  Secretary  of  Health  and  Human  Services 
(hereinafter  in  this  title  referred  to  as  the 
Secretary')  shall  establish  an  older  individ- 
uals personal  health  education  and  training 
program  within  the  Administration  on 
Aging. 

"(b)(1)  In  order  to  carry  out  the  provisions 
of  this  title,  the  Secretary,  though  the  Ad- 
ministration on  Aging,  shall  make  grants 
and  enter  into  contracts  with  public  or  pri- 
vate institutions  of  higher  education  having 
graduate  programs  with  capability  in  public 
health,  the  medical  sciences,  psychology, 
pharmacology,  nursing,  social  work,  health 
education,  nutrition,  or  gerontology  in 
order  to  achieve  the  purposes  of  this  title.  No 
payment  shall  be  made  by  the  Secretary 
toward  the  cost  of  any  such  project  estab- 
lished or  administered  by  any  such  institu- 
tion unless  the  Secretary  determines  that 
such  project— 

"(A)  will  provide  for  the  design  and  imple- 
mentation of  a  local  or  statewide  demon- 
stration health  education  and  training  pro- 
gram which  is  amenable  to  replication  in 
multipurpose  senior  centers,  as  well  as  other 
sites  convenient  to  older  individuals; 

"(B)  will  provide  for  consultation  urith 
and  utilization  of  multipurpose  senior  cen- 
ters established  under  section  321(b)(ll  urith 
regard  to  the  provision  of  services  to  meet 
the  specific  needs  of  older  individuals; 

"(C)  will  be  generally  applicable  to  the 
health  needs  of  all  individuals  60  years  of 
age  or  older; 

"(D)  will  provide  for  the  development  of 
components  appropriate  for  uniform,  stand- 
ardized use  relating  to  specific  problems  en- 
countered by  older  individuals,  such  as  diet 
mental  health,  physical  fitness,  hyperten- 
sion, retirement  health  insurance,  hypother- 
mia, and  legal  advice  concerning  rights  to 
lit>e  and  to  receive  medical  treatment; 

"(E)  will  provide  health  education  in  the 
safe  and  effective  use  of  prescription  and 
nonprescription  medicines; 

"(F)  will  address  the  motivation  of  older 
individuals  including  consideration  of  the 
elements  of  self-responsibility,  physical  fit- 
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ness,  stress  managment.  nutrition,  and  envi- 
ronmental awareness:  and  the  benefits  older 
individuals  can  derive  from  behavioral  and 
lifestyle  modifications  within  their  individ- 
ual control; 

"IG)  will  provide  for  peer  contact  and 
interaction  among  participating  older  indi- 
viduals: 

••(H)  will  provide  for  the  training  and  uti- 
lization of  graduate  students  (including  the 
consideration  of  the  granting  of  course 
credit  to  such  students)  and  faculty  in  the 
fields  of  public  health,  the  medical  sciences, 
psychology,  pharmacology,  nursing,  social 
work,  health  education,  nutrition,  and  ger- 
ontology; 

"(I)  will  provide  for  the  training  and  utili- 
zation of  older  individuals  participating  in 
such  projects  a  volunteers: 

"(J)  will  ensure  that  participating  older 
individuals  are  made  aware  of  the  health 
services  available  to  them  in  their  commu- 
nities; 

••(K)  will  be  designed  in  consultation  with 
persons  specifically  competent  in  the  field  of 
public  health; 

••(LJ  with  regard  to  the  provision  of  serv- 
ices, will  be  designed  in  consultation  with 
each  area  agency  on  aging  located  in  the  ge- 
ographic area  to  be  served  by  such  project 
vyith  specific  attention  to  State  and  area 
agency  replication  under  section  307(f); 

"(M>  will  demonstrate  the  ability  of  those 
who  carry  out  such  project  to  generate  mul- 
tidisciplinary  working  relationships  with 
other  groups  in  relevant  fields,  including  the 
m.edical  sciences,  mental  health,  pharmacol- 
ogy, nursing,  social  work,  health  education, 
nutrition,  and  gerontology: 

•'(N)  will  provide  for  coordination  with 
the  State  agency  designated  under  section 
305(a)(1)  and  State  health  officials  in  the 
State  in  which  such  project  is  carried  out; 
and 

"(O)  will  implement  health  education  and 
training  activity  in  at  least  10  separate 
sites. 

"(2)  The  Secretary  shall  establish,  issue, 
and  amend  such  regulations  as  may  be  nec- 
essary to  effectively  carry  out  this  title. 

•'(c)(1)  The  Secretary  shall  pay  not  to 
exceed  90  percent  of  the  cost  of  any  project 
which  is  the  subject  of  a  contract  entered 
into  under  subsection  (b). 

•'(2)  The  remaining  cost  of  sitch^  project 
shall  be  provided  from  non- Federal 'sources, 
in  cash  or  in-kin(L  In  determining  the 
amount  of  the  non-Federal  share,  the  Secre- 
tary is  authorized  to  attribute  fair-market 
value  to  services  and  facilities  contributed 
from  non-Federal  sources. 

'•(3)  In  considering  grant  or  contract  ap- 
plications under  this  title,  the  Secretary 
shaa— 

••(A)  give  priority  to  grants  and  contracts 
smaUer  than  $150,000:  and 

"(B)  to  the  extent  practicable,  ensure  an 
equitable  geographic  distribution  in  the 
awarding  of  such  grants  or  contracts,  in- 
cluding an  appropriate  consideration  of 
both  urban  and  rural  needs. 

•'(d)(1)  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  not  later  than  Octo- 
ber 1.  1985,  an  interim  report  describing  the 
projects  approved  under  subsection  (b)  and 
a  design  for  the  evaluation  of  such  projects. 
"(2)  Not  later  than  October  1.  1986.  the 
Secretary  shall  prepare  and  disseminate, 
through  the  Commissioner,  to  State  agencies 
on  aging  information  and  materials  relat- 
ing to  projects  Conducted  under  this  title,  in- 
cluding unifoim,  standardized  components 
of  a  program  of  health  and  nutrition  educa- 
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"(3)  The  Secretary  shall  prepare  and 
submit  to  the  President  and  the  Congress  a 
final  report  on  the  projects  approved  under 
subsection  (b)  not  later  than  February  1, 
1987.  along  unth  such  finding  and  recom- 
mendations as  the  Secretary  deems  appro- 
priate. 

'  'ADMINISTRA  TION 

"Sec.  705.  (a)  In  carrying  out  this  title,  the 
Secretary  is  authorized  to  use,  with  their 
consent,  the  services,  equipment,  personnel, 
and  facilities  of  Federal  and  other  agencies 
with  or  without  reimbursement,  and  to  co- 
operate on  a  similar  basis  with  other  public 
and  private  agencies  and  instrumentalities 
in  the  use  of  sennces,  equipment,  and  facili- 
ties. 

"(b)  Payments  under  this  title  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  as  the  Secre- 
tary may  determine. 

"(c)  Except  as  provided  in  section  704(d), 
the  Secretary  shall  not  delegate  any  function 
of  the  Secretary  under  this  title  to  any  other 
department  or  agency  of  the  United  States. 
"authorization  of  appropriations 

"Sec.  706.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  title 
$8,550,000  for  fiscal  year  1985  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1986  and  1987. 

"(b)  Amounts  appropriated  under  this  sec- 
tion for  any  fiscal  year  shall  remain  avail- 
able for  obligation  until  expended. ". 

TITLE  VIII-AMENDMENTS  TO  OTHER 
LA  WS;  EFFECTI VE  DA  TES 

RELATED  AND  CONFORMING  AMENDMENTS 

Sec.  801.  (a)  Section  14(c)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1762a(c»  is 
amended  by  striking  out  "section  311(c)(1) 
of  such  Act  (42  U.S.C.  3030(c)(1))"  and  in- 
serting in  lieu  thereof  "section  311(b)(1)  of 
such  Act  (42  U.S.C.  3030(b)(1))". 

(b)  Section  501(b)  of  the  Comprehensive 
Older  Americans  Act  Amendments  of  1978 
(42  U.S.C.  3045  note)  is  amended  by  insert- 
ing after  the  first  sentence  the  following: 
"Such  process  shall  include  evaluation  of 
each  bidder's  experience  in  providing  serv- 
ices to  older  individuals. ". 

AMENDMENTS  TO  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  OF  1967 

Sec.  802.  (a)  Section  11(f)  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "the  term  'employee' 
includes  any  individual  who  is  a  citizen  of 
the  United  States  employed  by  an  employer 
in  a  workplace  in  a  foreign  country. ". 

(b)(1)  Section  4(f)(1)  of  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  is  amend- 
ed by  inserting  before  the  semicolon  a 
comma  and  the  following:  "or  where  such 
practices  involve  an  employee  in  a  work- 
place in  a  foreign  country,  and  compliance 
with  such  subsections  would  cause  such  em- 
ployer, or  a  corporation  controlled  by  such 
employer,  to  violate  the  laws  of  the  country 
in  which  such  workplace  is  located". 

(2)  Section  4  of  the  Age  Discrimination  in 
Employment  Act  of  1967  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)(1)  If  an  employer  controls  a  corpora- 
tion whose  place  of  incorporation  is  in  a 
foreign  country,  any  practice  by  such  corpo- 
ration prohibited  under  this  section  shall  be 
presumed  to  be  such  practice  by  such  em- 
ployer. 

"(2)  The  prohibitions  of  this  section  shall 
not  apply  where  the  employer  is  a  foreign 
person  not  controlled  by  an  American  em- 
ployer. 


"(3)  For  the  purpose  of  this  subsection  the 
determination  of  whether  an  employer  con- 
trols a  corporation  shall  be  based  upon  the— 

"(A)  interrelation  of  operations. 

"(B)  common  management, 

"(C)  centralized  control  of  labor  relations, 
and 

"(D)  common  ownership  or  financial  con- 
trol, of  the  employer  and  the  corporation. ". 

(c)(1)  Section  12(c)(1)  of  the  Age  Discrimi- 
nation Employment  Act  of  1967  is  amended 
by  striking  out  "$27,000"  and  inserting  in 
lieu  thereof  "$44,000". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  not  apply  with  re- 
spect to  any  individual  who  retires,  or  is 
compelled  to  retire,  before  the  date  of  the  en- 
actment of  this  Act 

EFFECTIVE  DATES 

Sec.  803.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act 

(b)(1)  The  amendment  made  by  section 
206(a)  shall  take  effect  60  days  ajter  the  date 
of  the  enactment  of  this  Act 

(2)  The  amendment  made  by  section 
206(d)  shall  take  effect  on  the  first  day  of  the 
first  fiscal  year  beginning  after  the  date  of 
the  enactment  of  this  Act 

(3)  The  amendment  made  by  section 
411(b)  shall  not  apply  with  respect  to  any 
grant  or  payment  made  before  the  date  of 
the  enactment  of  this  Act. 

(4)  The  amendment  made  by  section  701 
shaU  take  effect  on  October  1,  1984. 

And  the  House  agree  to  the  same. 

Augustus  F.  Hawkins, 
Mario  Biagoi, 
Ike  Andrews, 
Geo.  Miller, 
Baltasar  Corrada, 
Pat  Williams, 
Major  R.  Owens, 
d.e.  eckart, 
Tom  Coleman. 
Tom  Petri, 
Marge  Roukeha, 
Rod  Chandler. 
Managers  on  the  Part  of  the  House. 
Orrin  G.  Hatch. 
Chuck  Grassley, 
Jeremiah  Denton, 
Strom  Thurmond, 
Edward  M.  Kennedy. 
Tom  Eagleton. 
Claiborne  Pell. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 

Committee  of  Conference 
Title  I— Declaration  of  Objectives 

The  House  amendment  amends  Section 
101(4)  of  the  Act  to  include  specifically  the 
provision  of  community-based  long-term 
care  as  an  objective  of  the  Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

The  Senate  bill  amends  the  objective  in 
Section  101(8)  of  the  Act  of  assisting  older 
individuals  secure  efficient  community  serv- 
ices to  include  emphasis  on  maintaining  a 
continuum  of  care  for  the  vulnerable  elder- 
ly. 

The  House  amendment  has  no  comparable 

provision. 

Conference  agreement:  House  recedes. 

The  House  amendment  expands  the  objec- 
tives of  the  Act  to  include  participation  of 
older  individuals  in  the  planning  and  oper- 
ation of  community-based  services. 


The  Senate  bill  has  no  comparable  provi- 
sion. 
Conference  agreement:  Senate  recedes. 

Title  II— Administration  on  Aging 
establishment  of  administration  on  aging 

The  House  amendment  creates  an  Office 
on  Aging  to  be  headed  by  a  Commissioner 
on  Aging  directly  responsible  to  the  Secre- 
tary, and  makes  a  series  of  conforming 
amendments. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference    agreement:    Senate    recedes 
with  an  amendment  retaining  the  Adminis- 
tration on  Aging,  specifying  the  direct  re- 
porting   requirement    as    provided    in    the 
House  amendment  and  prohibiting  the  Sec- 
retary from  delegating  any  of  the  functions 
of  the  Commissioner.  Since  1978,  the  Older 
Americans  Act  has  required  a  direct  report- 
ing relationship  between  the  Secretary  and 
the  Commissioner  on  Aging.  This  amend- 
ment seeks  to  establish  conclusively  such  a 
direct  relationship.  By  the  term  "direct." 
the  Conferees  intend  that  there  be  no  inter- 
vening reporting  relationship  between  that 
of   the   Commissioner   and   the   Secretary. 
Further,  under  the  amendment,  the  Secre- 
tary is  strictly  prohibited  from  delegating 
any  of  the  Commissioner's  responsibilities 
to  any  officer  not  directly  responsible  to  the 
Commissioner.  The  Conferees  wish  to  em- 
phasize that  the  amendment  would  not  re- 
quire the  establishment  of  separate  person- 
nel,   financial    management,    and    budget 
staff.  Rather,  the  amendment  assures  that 
responsibility   for   federal   aging   policy    is 
placed  in  the  Administration  on  Aging  and 
not  in  the  Office  of  Human  Development 
Services.  Departmental  support  for  the  Ad- 
ministration on  Aging  with  regard  to  office 
space,   telephones,  computer  services,  and 
similar  support  services  would  not  be  affect- 
ed by  the  amendment.  The  Commissioner, 
however,  would  not  be  answerable  or  have  a 
reporting  relationship  to  any  official  other 
than  the  Secretary. 

The  amendment  is  effective  as  of  the  date 
of  enactment.  This  amendment  supercedes 
any  other  federal  statute  which  may  be  in- 
terpreted as  addressing  the  issue  of  the  re- 
porting relationship. 

FUNCTIONS  OF  COMMISSIONER 

The  Senate  bill  amends  Section  202(a)(9) 
of  the  Act  by  adding  as  a  duty  and  function 
of  the  Administration  on  Aging  stimulating 
more  effective  use  of  existing  legislative 
protections,  with  emphasis  on  application  of 
the  ADEA. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

The  House  amendment  amends  Section 
202(a)  of  the  Act  to  require  as  an  additional 
function  of  the  AoA  consultation  with  orga- 
nizations representing  minority  individuals 
in  providing  training  and  technical  assist- 
ance to  sUte  and  area  agencies  in  connec- 
tion with  the  greatest  economic  or  social 
needs. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

Conference  agreement:  Senate  recedes. 

The  Senate  bill  amends  Section  202(bHl) 
of  the  Act  to  require  the  Commissioner  to 
develop  planning  linkages  with  peer  review 
organizations  established  under  Title  XI  of 
the  Social  Security  Act. 

The  House  amendment  has  no  comparable 
provision. 
Conference  agreement:  House  recedes. 


federal  agency  CONSULTATION 

The  Senate  bill  and  the  House  amend- 
ment correct  a  reference  in  existing  law  to 
the  predecessor  program  of  the  Job  Train- 
ing Partnership  Act.  The  Senate  bill  also  ex- 
pands the  existing  requirement  for  federal 
consultation  to  include  Title  XVI  of  the 
Social  Security  Act  (SSI). 

The  House  amendment  has  no  provision 
with  respect  to  SSI. 
Conference  agreement:  House  recedes. 
The  House  amendment  deletes  the  refer- 
ence in  existing  law  to  federal  coordination 
with  the  community  schools  program  and 
deletes  a  reference  to  Section  V  of  the 
Urban  Mass  Transportation  Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
Conference  agreement:  Senate  recedes. 
The  Senate  bill  expands  existing  laws  re- 
quirement for  federal  aging  consultation  by 
including  six  additional  federal  programs 
with  purposes  related  to  this  Act. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes 
with  an  amendment  deleting  the  reference 
to  veterans'  programs. 

With  regard  to  the  conferees  agreement 
to  delete  coordination  with  veterans  pro- 
grams, it  is  done  with  the  understanding 
that  what  the  Senate  provision  sought  to 
accomplish  is  already  being  undertaken.  In 
the  Senate  subcommittee  hearing  on  reau- 
thorization of  the  Older  Americans  Act.  it 
heard  statements  from  the  VA  and  other  in- 
terested federal  agencies,  a  variety  of  inter- 
ested veterans  organizations  as  weU  as  the 
scientific  community  concerned  with  the 
problems  of  the  aging.  At  that  time  it  was 
the  consensus  of  the  subcommittee  that  all 
Interested  parties  were  agreed  that  ongoing 
coordination  among  and  between  all  federal 
agencies  responsible  for  Implementing  pro- 
grams for  the  aging  would  be  beneficial. 
Consequently  Section  203(b)(14)  was  added 
to  the  measure  to  assure  the  generally  de- 
sired goal  of  coordination. 

Recognizing  that  the  coordination  intend- 
ed is  designed  to  prevent  duplication  of  ef- 
forts by  various  agencies  at  considerable  ex- 
pense to  the  taxpayer  and  the  fact  that  this 
coordination  Is  already  being  undertaken  by 
the  VA,  the  Conferees  believe  that  the  need 
for  Section  203(b)(14)  has  been  obviated.  In 
its  testimony  before  the  subcommittee  on 
October  20,  1983,  the  VA  outlined  Its  ongo- 
ing participation  with  other  agencies  at  the 
federal  and  local  level  to  the  extent  that  In- 
formation sharing  and  coordination  with 
these  agencies  is  critically  important  to  the 
nations  responsibility  and  desire  to  effec- 
tively address  the  burgeoning  health  prob- 
lems of  older  Americans.  A  few  of  the  initia- 
tives currently  undertaken  by  the  VA  which 
have  generated  information  being  shared 
with  othr  agencies  concerned  with  older 
Americans  Include,  but  are  not  limited  to. 
hospital  care,  outpatient  care,  geriatric  re- 
search, extended  care,  nursing  home  care, 
domiciliary  care,  non-lnstltutional  extended 
care,  education,  and  a  variety  of  experimen- 
tal treatment  modes  to  effect  health  care 
consistent  with  the  highest  possible  "qual- 
ity of  life"  standards 


federal  council  on  AGING 

The  Senate  bill  amends  Section  204  of  the 
Act  by  altering  the  requirements  for  the 
manner  in  which  members  of  the  Federal 
Council  are  to  be  appointed.  The  bill  re- 
places the  current  requirement  that  all 
members  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate 
and  Instead  requires  that  a  portion  of  the 


members  be  appointed  by  the  President,  a 
portion  by  the  President  pro  tempore  of  the 
Senate  upon  the  recommendation  of  the 
Majority  Leader  and  the  Minority  Leader, 
and  a  portion  by  the  Speaker  of  the  House 
of  Representatives.  It  specifies  that  mem- 
bers appointed  by  each  appointing  author- 
ity be  representative  of  rural  and  urban 
older  Americans,  national  organizations 
with  an  interest  in  aging,  business,  labor, 
minorities,  and  the  general  public,  and  that 
at  least  two  of  the  members  appointed  by 
each  appointing  authority  by  older  individ- 
uals. It  prohibits  a  full-time  officer  or  em- 
ployee of  the  Federal  Government  from 
being  appointed  as  a  member  of  the  Coun- 
cil. 

The  Senate  bill  also  deletes  the  require- 
ments for  the  length  of  appointment  for 
certain  members,  and  Instead  inserts  the 
schedule  for  appointment  of  members  by 
the  President,  the  President  pro  tempore  of 
the  Senate,  and  the  Speaker  of  the  House. 
It  specifies  that  members  appointed  in  1985 
shall  be  referred  to  as  class  one  members, 
two  of  whom  shall  be  appointed  by  the 
President,  two  by  the  President  pro  tempore 
of  the  Senate,  and  one  by  the  Speaker  of 
the  House.  It  further  specifies  that  mem- 
bers appointed  in  1986  shall  be  referred  to 
as  class  two  members,  two  of  whom  shall  be 
appointed  by  the  President,  one  by  the 
President  pro  tempore  of  the  Senate,  and 
two  by  the  Speaker  of  the  House.  It  further 
specifies  that  members  appointed  in  1987 
shall  be  referred  to  as  class  three  members, 
one  of  whom  shall  be  appointed  by  the 
President,  two  by  the  President  pro  tempore 
of  the  Senate,  and  two  by  the  Speaker  of 
the  House. 

The  Senate  bill  also  specifies  that  mem- 
bers appointed  to  the  Federal  Council  prior 
to  the  date  of  enactment  of  the  Older  Amer- 
icans Act  Amendments  of  1984  who  are  serv- 
ing on  the  date,  shall  continue  to  ser\e  on 
the  Council  established  by  this  amendment 
until  members  are  appointed  In  accordance 
with  these  amendments. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes 
with  an  amendment  to  provide  that  mem- 
bers of  the  Council  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  be  made  upon  the  rec- 
ommendation of  the  Majority  Leader  and 
the  Minority  Leader. 

Throughout  the  Act,  the  House  amend- 
ment deletes  the  gender  references  to  the 
Commissioner. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
Conference  agreement:  Senate  recedes. 

ADMINISTRATION  OF  THE  ACT 

The  House  amendment  adds  a  new  subsec- 
tion to  Section  205  of  the  Act  requiring  that 
the  Secretary  shall  Issue  regulations  admin- 
istering this  Act  In  a  timely  fashion. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

EVALUATION 

The  Senate  bill  makes  technical  correc- 
tions to  Section  206(b)  of  the  Act. 

The  House  amendment  rewrites  Section 
206(b)  to  require  that  the  Secretary  develop 
and  publish  general  standards  for  evalua- 
tion of  projects  funded  under  Title  IV  of 
the  Act  prior  to  making  any  awards  under 
Title  rV. 

Conference  agreement:  Senate  recedes. 

The  House  amendment  adds  a  new  re- 
quirement with  respect  to  evaluations  of 
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programs  under  the  Act  that  the  Secretary 
consult  with  organizations  concerned  with 
older  individuals,  including  organizations 
representing  minority  individuals. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

The  Senate  bill  requires  that  the  annual 
evaluation  summaries  be  disseminated  to 
federal,  state,  and  local  agencies  and  private 
organizations  with  an  interest  in  aging,  in 
addition  to  the  Congress. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

The  Senate  bill  amends  Section  206(g)  by 
reducing  the  amount  of  funds  the  Secretary 
is  authorized  to  use  for  program  and  project 
evaluations  from  one  percent  of  the  funds 
appropriated  under  the  Act  or  $1  million, 
whichever  is  greater,  to  one-tenth  of  one 
percent  or  $300,000.  whichever  is  the  lesser 
amount. 

The  House  amendment  reduces  the 
amount  of  funds  the  Secretary  may  use  for 
evaluation  purposes  to  one-fourth  of  one 
percent  of  the  funds  appropriated  under  the 
Act. 

Conference  agreement:  House  recedes. 

REPORTS 

The  House  amendment  amends  Section 
207  of  the  Act  to  require  that  the  annual 
report  of  the  Commissioner  be  sent  to  the 
Congress  and  the  President  simultaneously. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

REDUCTION  OF  PAPERWORK 

The  House  amendment  amends  Section 
211  of  the  Act  to  require  the  Commissioner 
to  make  use  of  available  uniform  service 
definitions  in  gathering  information  neces- 
sary to  administer  the  Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

Title  III— Grants  for  State  and 
CoBCMtJNiTY  Programs  on  Aging 

purpose:  ADMINISTRATION 

The  Senate  bill  amends  Section  301(a)  by 
deleting  existing  law's  references  to  local 
agencies  and  substituting  the  term  '•area 
agencies". 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

The  Senate  bill  amends  Section  301(a)  to 
add  a  reference  to  the  implementation  of 
comprehensive  and  coordinated  service  sys- 
tems. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

The  Senate  bill  adds  a  reference  to  volun- 
tary organizations  as  providers  of  services. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

DEFINITIONS 

The  Senate  bill  amends  Section  302(2  KB) 
to  modify  the  requirement  in  the  term  "in- 
formation and  referral  source"  that  the 
state  or  any  public  or  private  agency  employ 
a  specifically  trained  staff  where  such  em- 
ployment is  feasible. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

The  Senate  bill  further  modifies  Section 
302(2)(B)  to  require  that  the  staff  of  any 
state  or  public  or  private  agency  be  trained 


to  assess  the  needs  and  capacities  of  older 
individuals. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

Throughout  the  Act.  the  Senate  bill 
changes  existing  law's  reference  to  "legal 
services"  to  "legal  assistance." 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes.  In 
making  this  change,  the  Conferees  empha- 
size that  there  is  no  substantive  modifica- 
tion to  the  Act,  and  that  the  amendment  is 
intended  only  to  eliminate  any  confusion 
that  may  have  existed  between  use  of  the 
term  "legal  services"  and  Legal  Services 
Corporation  projects.  Legal  Service  Corpo- 
ration grantees  would  continue  to  remain  el- 
igible to  receive  funding  under  the  Act. 

Throughout  the  Act,  the  House  amend- 
ment makes  a  technical  change  In  the  refer- 
ence to  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

The  House  amendment  adds  a  new  defini- 
tion for  the  term  "older  individual"  as  an  in- 
dividual who  is  60  years  of  age  or  older. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

The  Senate  bill  and  the  House  amend- 
ment add  a  definition  for  the  term  "multi- 
purpose senior  center",  with  minor  techni- 
cal differences. 

Conference  agreement:  House  recedes. 

The  Senate  bill  defines  the  term  "focal 
point". 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  Senate  bill  authorizes  $265,000,000 
for  Fiscal  Year  1985,  $281,695,000  for  Fiscal 
Year  1986,  and  $298,033,310  for  Fiscal  year 
1987  for  Part  B  supportive  services. 

The  House  amendment  authorizes 
$386,300,000  for  Fiscal  Year  1985. 
$405,600,000  for  Fiscal  Year  1986,  and 
$424,900,000  for  Fiscal  Year  1987  for  Part  B. 

Conference  agreement:  authorizes 
$325,700,000  for  Fiscal  Year  1985, 
$343,700,000  for  Fiscal  Year  1986,  and 
$361,500,000  for  Fiscal  Year  1987. 

The  Senate  bill  authorizes  $338,000,000 
for  Fiscal  Year  1985,  $350,168,000  for  Fiscal 
Year  1986,  and  $366,976,060  for  Fiscal  Year 
1987  for  subpart  1  of  Part  C,  congregate  nu- 
trition. 

The  House  amendment  authorizes 
$383,600,000  for  Fiscal  Year  1985, 
$402,800,000  for  Fiscal  Year  1986,  and 
$423,000,000  for  Fiscal  Year  1987  for  congre- 
gate nutrition  programs. 

Conference  agreement:  authorizes 
$360,800,000  for  Fiscal  Year  1985, 
$376,500,000  for  Fiscal  Year  1986, 
$395,000,000  for  Fiscal  Year  1987. 

The  Senate  bill  authorizes  $65,900,000  for 
Fiscal  Year  1985,  $68,272,400  for  Fiscal  Year 
1986.  and  $71,549,475  for  Fiscal  Year  1987 
for  subpart  2  of  Part  C.  home-delivered  nu- 
trition. 

The  House  amendment  authorizes 
$72,300,000  for  Fiscal  Year  1985,  $75,800,000 
for  Fiscal  Year  1986.  and  $79,600,000  for 
Fiscal  Year  1987  for  subpart  2  of  Part  C. 

Conference  agreement:  authorizes 
$69,100,000  for  Fiscal  Year  1985,  $72,000,000 
for  Fiscal  Year  1986,  and  $75,600,000  for 
Fiscal  Year  1987. 


allotment:  FEDERAL  SHARE 

The  Senate  bill  amends  Section  304(d)(1) 
by  specifying  that  from  each  state's  allot- 
ment under  Title  III,  such  amount  as  the 
state  determines  adequate,  but  not  more 
than  one  percent,  is  to  be  available  for  con- 
ducting demonstration  projects  in  health 
and  nutrition  education  under  Section 
307(f)  as  added  by  Section  IKg). 

The  House  amendment  contains  a  new 
Title  VII  to  the  Act,  Older  Americans  Per- 
sonal Health  Education  and  Training  Pro- 
gram. 

Conference  agreement:  House  recedes 
with  an  amendment  making  the  effective 
date  of  the  one  percent  set-aside  September 
1,  1986  and  requiring  that  state  projects  in 
health  and  nutrition  education  be  based  on 
information  gained  under  the  new  Title  VII 
demonstration  programs. 

ORGANIZATION 

The  Senate  bill  adds  specific  reference  to 
minority  individuals  in  the  requirement  con- 
tained in  the  Act  that  state  agencies  provide 
assurances  that  preference  will  be  given  to 
providing  services  to  older  individuals  with 
the  greatest  economic  or  social  needs. 

The  House  amendment  contains  similar 
language. 

Conference  agreement:  Senate  recedes. 

The  House  amendment  provides  defini- 
tions for  the  terms  "greatest  economic 
need"  and  "greatest  social  need." 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  agreement:  Senate  recedes. 

The  Senate  bill  sr>ecif  ies  components  to  be 
published  for  review  and  comment  with  re- 
spect to  each  state's  formula  for  intrastate 
distribution  of  Title  III  funds  as  required  by 
Section  305(a)(2)(C). 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  agreement:  House  recedes. 

The  Senate  bill  amends  Section  305(b)(5) 
to  require  that  whenever  a  state  agency  des- 
ignates an  area  agency  after  the  date  of  en- 
actment of  the  1984  amendments,  the  state 
agency  shall  give  the  right  of  first  refusal 
for  area  agency  desig^nation  to  a  unit  of  gen- 
eral purpose  local  government  when  the 
boundaries  of  the  unit  of  government  and 
the  boundaries  of  the  planning  and  service 
area  are  reasonably  contiguous. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes 
with  an  amendment  specifying  that  the 
right  of  first  refusal  is  applicable  only  to 
new  area  agency  designations  and  clarifying 
that  such  right  of  first  refusal  is  given  only 
if  the  unit  of  general  purpose  local  govern- 
ment can  meet  the  requirements  of  existing 
law  with  respect  to  area  agency  designation. 

The  Conferees  intend  in  this  section  to 
provide  a  mechanism  by  which  units  of  gen- 
eral purpose  local  government  can  be  in  a 
more  equitable  position  to  determine  the 
designation  of  any  new  area  agency  on 
aging  which  may  be  created  within  their 
boundaries. 

The  Conferees  wish  to  assert  that  this 
provision  is  not  intended  in  any  way  to 
extend  this  right  of  first  refusal  to  any  mass 
redesignation  of  area  agencies  on  aging  or- 
dered by  a  state  agency.  The  term  "new" 
area  agency  on  aging  would  not  include  the 
product  of  a  redesignation  of  an  area  agency 
on  aging  but  rather  the  establishing  of  a  to- 
tally new  area  agency  only. 


AREA  PLANS 


STATE  PLANS 


The  Senate  bill  amends  Section  306(a)(1) 
to  include  reference  to  the  efforts  of  volun- 
tary organizations  under  the  area  agency 
planning  responsibilities. 

The  House  amendment  contains  no  com- 
psirable  provision. 
Conference  agreement:  House  recedes. 
The  House  amendment  requires  that  area 
plans  document  their  compliance  with  the 
mandate  that  some  funds  be  spent  on  each 
of  the  categories  of  priority  services. 

The  Senate  bill  contains  no  comparable 
amendment. 
Conference  agreement:  Senate  recedes. 
The  Senate  bill  includes  within  the  priori- 
ty category  of  in-home  services  reference  to 
supportive  services  for  families  of  elderly 
victims  of  Alzheimer's  disease  and  other 
neurological  diseases  and  organic  brain  dis- 
orders of  the  Alzheimer's  type. 

The  House  amendment  contains  no  com- 
parable provision. 
Conference  agreement:  House  recedes. 
The  Senate  bill  creates  a  new  category  of 
priority  services  for  the  prevention  of  elder 
abuse. 

The  House  amendment  contains  no  com- 
parable provision. 

Conference  agreement:  House  recedes 
with  an  amendment  to  delete  services  for 
the  prevention  of  abuse  of  older  individuals 
as  a  priority  service,  but  retain  it  as  a  per- 
missive service  under  Title  III.  The  House 
amendment  also  places  a  new  requirement 
on  the  area  agencies  on  aging  to  assess  the 
need  for  such  services  and  the  extent  to 
which  such  need  is  being  met  within  the 
planning  and  service  area  as  a  part  of  its 
plan.  The  House  amendment  requires  the 
Commissioner  to  report  to  Congress  on  the 
extent  to  which  the  need  for  services  are 
unmet  within  two  years  after  enactment. 

The  House  amendment  adds  a  require- 
ment that  minority  individuals  be  included 
in  the  advisory  council  established  by  the 
area  agency  on  aging. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
Conference  agreement:  Senate  recedes. 
The  House  amendment  adds  a  new  re- 
quirement that  area  agencies  on  aging  make 
efforts  to  facilitate  the  coordination  of  com- 
munity-based long-term  care  services.  The 
House  amendment  makes  a  further  require- 
ment on  area  agencies  to  involve  long-term 
care  providers  in  the  coordination  of  such 
long-term  care  services. 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  agreement:  Senate  recedes 
with  a  technical  amendment. 

The  House  amendment  defines  for  the 
purposes  of  Section  306(5KA)  the  terms 
"greatest  economic  need"  and  "greatest 
social  need".  As  used  in  this  section,  social 
and  cultural  isolation  means  isolation 
within  a  community  resulting  directly  or  In- 
directly from  an  individual's  ethnic  herit- 
age, nationality  or  race. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
Conference  agreement:  Senate  recedes. 
The  Senate  bill  and  the  House  amend- 
ment add  a  requirement  that  before  an  area 
agency  request  a  waiver  of  the  requirement 
that  it  spend  an  adequate  proportion  of  its 
Part  B  funds  on  priority  services,  it  must 
conduct  a  public  hearing. 

Conference  agreement:  House  recedes 
with  an  amendment  to  assure  that  the 
public  hearing  is  conducted  in  a  timely 
manner. 


The  Senate  bill  clarifies  that  the  excep- 
tion to  the  prohibition  on  direct  service  pro- 
vision by  state  and  area  agencies  does  apply 
where  services  are  directly  related  to  state 
or  area  agency  administrative  functions  or 
where  services  of  comparable  quality  can  be 
provided  more  economically  by  the  agency. 
The  House  amendment  clarifies  that  nu- 
trition services  are  separate  from  supportive 
services. 

Conference  agreement:  Adopts  both  the 
Senate  and  House  provisions. 

The  House  amendment  clarifies  that  long- 
term  care  ombudsmen  programs  will  not  be 
operated  by  the  same  agencies  responsible 
for  licensing  or  certifying  long-term  care 
services,  that  training  for  staff  as  well  as 
volunteers  will  be  provided,  tuid  that  the 
ombudsmen  program  will  be  administered 
by  individuals  working  full  time  In  that  ca- 
pacity. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreements:  Senate  recedes 
with  a  technical  amendment. 

The  House  amendment  adds  a  new  sub- 
paragraph providing  that  the  views  of  area 
agencies  on  aging,  older  individuals,  and 
provider  agencies  be  considered  in  planning 
and  operating  ombudsmen  programs. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
Conference  agreement:  Senate  recedes. 
The  Senate  bill  substitutes  for  the  term 
"charges"  in  existing  law  reference  to  "solic- 
iting voluntary  contributions"  for  meals. 

The  House  amendment  has  no  comparable 
provision. 
Conference  agreement:  House  recedes. 
The  Conferees  in  substituting  the  term 
"soliciting  voluntary  contributions"  for  the 
word  "charges"  do  so  to  reaffirm  the  long 
standing  policy  that  there  shall  be  no  direct 
or  Indirect  coercion  of  contributions  from 
program  partlcipante.  The  Conferees  note 
with  great  concern  reports  from  certain 
areas  of  the  nation  that  efforts  have  been 
made  to  apply  new  procedures  aimed  at  in- 
creasing contributions.  Any  such  method 
which  has  as  its  motive  transformation  of 
the  contribution  from  voluntary  to  involun- 
tary is  totally  violative  of  the  intent  of  Con- 
gress, as  reflected  in  this  legislation.  The 
Conferees  intend  for  the  appropriate  Com- 
mittees in  the  House  and  Senate  to  conduct 
regular  oversight  in  this  area  over  the  dura- 
tion of  the  Older  Americans  Act  Amend- 
ments of  1984. 

The  Senate  bill  amends  the  Act  to  delete 
current  law's  separate  category  for  Legal 
Services  Corporation  grantees  as  eligible  re- 
cipients of  Title  III  funds,  to  clarify  that 
funds  for  legal  assistance  will  not  be  fur- 
nished unless  the  grantee  administers  a  pro- 
gram to  provide  legal  assistance  to  all  older 
Individuals  with  social  or  economic  need,  if 
the  grantee  is  not  a  Corporation  grantee. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes 
with  an  amendment  to  delete  the  require- 
ment that  the  program  provide  legal  assist- 
ance to  all  Individuals  with  social  or  eco- 
nomic need. 

The  Senate  bill  Includes  a  new  sUte  plan 
requirement  relating  to  in-service  training 
opportunities  for  personnel  of  agencies  and 
programs  under  the  Act. 

The  House  amendment  has  no  comparable 
provision. 
Conference  agreement:  House  recedes. 


The  Senate  bill  Includes  a  new  state  plan 
requirement  relating  to  state  leadership  in 
developing  legal  assistance  programs. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 


PLANNING,  COORDINATION,  EVALUATION,  AND 
ADMINISTRATION  OF  STATE  PLANS 

The  Senate  bill  deletes  requirements  con- 
tained in  Section  308(b)(1)  with  respect  to 
allotments  to  states  for  state  planning,  co- 
ordination, evaluation,  and  administration 
of  state  plans,  providing  that  each  state 
shall  be  allotted  funds  on  the  basis  of  its 
population  aged  60  or  older  as  compared  to 
all  states.  It  also  deletes  provisions  specify- 
ing minimum  amounts  for  each  state  of  no 
less  than  one-half  of  one  percent  of  appro- 
priations or  $300,000.  whichever  is  greater, 
and  for  territories  of  no  less  than  one- 
fourth  of  one  percent  of  appropriations  or 
$75,000,  whichever  is  greater.  Instead.  Sec- 
tion 12(a)  would  provide  that  from  sums  ap- 
propriated under  Section  303  and  allotted  to 
each  state,  an  amount  not  to  exceed  five 
percent  of  the  amount  appropriated  for 
each  such  year  or  $500,000,  whichever  Is 
greater,  shall  be  available  for  administra- 
tion of  the  SUte  plan.  In  the  case  of  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  five  percent 
of  the  amount  appropriated  for  each  such 
year  or  $200,000,  whichever  is  greater,  shall 
be  available  for  administration. 

The  Senate  bill  also  repeals  paragraphs 
(2),  (3),  and  (4)  of  Section  308(b)  which,  re- 
spectively, contain  provisions  on  requests 
for  additional  funds  by  sUtes  for  sUte  ad- 
ministration, allotment  of  funds  to  states  in 
an  amount  not  less  than  the  amount  to 
which  the  sUte  was  entitled  in  the  fiscal 
year  ending  June  30,  1975,  and  determina- 
tion of  data  on  the  number  of  Individuals  60 
or  older. 

It  specifies  that  the  budget  submitted 
under  Section  1105  of  Title  31.  United 
States  Code,  for  each  fiscal  year  and  the  Ap- 
propriation Act  containing  appropriations 
made  pursuant  to  Section  303  for  each  fiscal 
year  shall  separately  set  forth  the  amount 
available  to  carry  out  the  provisions  of  para- 
graph (b)(1).  Subsection  (a)(3)  specifies  that 
the  amendment  made  in  section  12(a),  para- 
graphs (1)  and  (2),  relating  to  the  Increase 
in  the  amount  available  for  state  plan  ad- 
ministration, shall  be  effective  only  for  a 
fiscal  year  in  which  the  amount  available 
for  state  plan  administration  is  equal  to  or 
exceeds  $40  million. 

The  House  amendment  makes  two  techni- 
cal corrections. 

Conference  agreement:  House  recedes 
with  clarifying  and  technical  amendments, 
and  an  amendment  to  reduce  the  minimum 
for  the  territories.  The  Conferees  are  con- 
cerned that  States  not  be  placed  In  the  posi- 
tion of  having  to  use  Title  III  services  funds 
for  State  Administration  as  a  result  of  the 
alterations  made  in  the  mechanism  for  pro- 
viding funding  for  State  Administration.  It 
is  the  intention  of  the  Conferees  that  the 
Commissioner  continue  to  make  available 
Title  IV  funds  for  education,  training  and 
legal  assistance  activities  to  States  whose  al- 
location of  Title  III  funds  is  not  sufficient 
to  hold  the  State  harmless  at  the  level 
which  was  available  for  State  Administra- 
tion from  aU  funding  sources  in  fiscal  year 
1984.  The  Conferees  believe  that  SUtes 
should  not  be  required  to  use  their  Title  III 
waiver  authority  in  order  to  maintain  sup- 
port for  SUte  Administration. 
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The  House  amendment  provides  that  data 
used  in  determining  the  formula  be  the 
most  recent  data  of  the  Bureau  of  the 
Census. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

Conference  agreement:  Senate  recedes. 

The  Senate  bill  raises  the  eligible  percent- 
age of  funds  states  may  transfer  between 
Part  B  and  Part  C  from  20  percent  to  35 
percent. 

The  House  amendment  raises  such  eligible 
percentage  of  transferable  funds  from  20  to 
25  percent. 

Conference  agreement:  Senate  recedes 
with  an  amendment  establishing  allowable 
transfer  authority  at  27  percent  in  Fiscal 
Year  1985.  29  percent  in  Fiscal  Year  1986. 
and  30  percent  in  Fiscal  Year  1987. 

AVAILABILITY  OF  SURPLUS  COMMODITIES 

The  Senate  bill,  for  the  surplus  commodi- 
ty program,  authorizes  $119,500,000  for 
Fiscal  Year  1985,  $123,802,000  for  Fiscal 
Year  1986,  and  $129,744,500  for  Fiscal  Year 
1987,  and  such  additional  sums  as  may  be 
necessary  for  each  of  these  fiscal  years  to 
maintain  the  level  of  reimbursement  for  the 
number  of  meals  served  at  Fiscal  Year  1983 
levels. 

The  House  amendment  authorizes 
$121,800,000  for  Fiscal  Year  1985, 
$127,900,000  for  Fiscal  Year  1986,  and 
$134,300,000  for  Fiscal  Year  1987. 

Conference  agreement:  authorize 

$120,800,000  for  Fiscal  Year  1985, 
$125,900,000  for  Fiscal  Year  1986,  and 
$132,000,000  for  Fiscal  Year  1987. 

The  Senate  bill  prohibits  a  state  from  re- 
ceiving reimbursement  for  the  surplus  com- 
modity program  unless  the  state  submits 
final  claims  for  reimbursement  within 
ninety  days  after  the  last  day  of  the  quarter 
for  which  the  reimbursement  is  claimed. 

The  House  amendment  malces  a  technical 
correction  in  existing  law. 

Conference  agreement:  Adopts  both  the 
Senate  and  House  provisions. 

AUDIT 

The  Senate  bill  prohibits  state  and  area 
agencies  from  requesting  data  from  provid- 
ers which  is  not  pertinent  to  a  payment 
made  pursuant  to  the  Act. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  The  House  recedes 
with  a  clarifying  amendment  that  informa- 
tion or  data  from  providers  can  be  requested 
when  it  has  a  bearing  on  services  provided 
under  the  Act. 


PART  B- 


•SUPPORTIVE  SERVICES  AND  SENIOR 
CENTERS 


The  Senate  bill  amends  the  existing  lan- 
guage with  resiJect  to  services  designed  to 
avoid  institutionalization  to  make  specific 
reference  to  client  assessment  through  case 
management. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 
•  The  House  amendment  includes  counsel- 
ing regarding  health  and  life  insurance  cov- 
erage among  appropriate  areas  of  counsel- 
ing available  under  the  Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

The  House  amendment  includes  among 
the  eligible  services  under  Title  III  services 
to  mentally  Impaired  older  individuals. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

Conference  agreement:  Senate  recedes. 


Title  IV— Training,  Research,  and 
Discretionary  Projects  and  Programs 

The  Senate  bill  amends  Title  IV  of  the 
Act  to  include  a  statement  of  purpose  for 
the  title. 

The  House  amendment  amends  Title  IV  to 
provide  a  statement  of  purpose  for  Part  A  of 
the  title. 

Conference  agreement:  House  recedes  to 
the  Senate  on  overall  statement  of  purpose 
for  the  Title,  and  the  Senate  recedes  to  the 
House  on  the  statement  of  purpose  for  Part 
A  of  the  Title. 

The  Senate  bill  specifies  that  the  Commis- 
sioner shall  administer  Title  IV  through  the 
Administration  on  Aging,  and  that  the  Comr 
missioner  may  request  technical  assistance 
and  cooperation  from  other  federal  agencies 
and  departments. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 
training  and  recruiting  personnel  for  the 
field  of  aging 

The  Senate  bill  amends  Section  411  of  the 
Act  to  give  priority  to  training  activities  re- 
lated to  supportive  services  for  families  of 
elderly  victims  of  Alzheimer's  disease  and 
related  disorders. 

The  House  amendment  provides  for  proce- 
dures for  grants  and  contracts  under  the 
Title,  with  special  consideration  to  those 
working  with  individuals  suffering  from  Alz- 
heimer's disease  and  providing  family  res- 
pite services  for  families  caring  for  victims 
of  Alzheimer's  disease. 

Conference  agreement:  The  Senate  re- 
cedes with  clarifying  amendments. 

MULTIDISCIPLINARY  CENTERS  OF  GERONTOLOGY 

The  House  amendment  identifies  areas  of 
emphasis  for  multi-disciplinary  centers  of 
gerontology,  clarifies  the  functions  of  grant- 
ees and  requires  that  relevant  data  be  pro- 
vided to  the  Commissioner  on  activities  con- 
ducted with  funds  under  the  Act. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

PART  B— RESEARCH,  DEMONSTRATIONS,  AND 
OTHER  ACTIVITIES 

The  House  amendment  sets  forth  a  state- 
ment of  purpose  for  Part  B  of  Title  IV. 

The  Senate  amendment  contains  no  com- 
parable provision. 

Conference  agreement:  Senate  recedes. 

RESEARCH  AND  DEVELOPMENT  PROJECTS 

The  Senate  bill  adds  a  new  requirement 
relating  to  dissemination  of  information  on 
research  and  development  projects  funded 
under  the  title. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

The  House  amendment  requires  that  re- 
search and  development  project  proposals 
include,  when  appropriate,  a  concise  policy 
or  practice  implication  statement. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes 
with  a  clarifying  amendment. 

The  House  amendment  requires  that,  in 
making  funding  decisions  for  research 
projects,  the  Commissioner  approve  projects 
which  will  contribute  to  a  data  base  that 
will  provide  information  for  public  policy 
formulation  on  future  needs  for  the  elderly. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

The  House  amendment  requires  that,  with 
respect  to  demonstration  projects,  the  Com- 


missioner funds  projects  which  test  research 
results  and  implement  innovative  service  de- 
livery to  older  individuals. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

DEMONSTRATION  PROJECTS 

The  Senate  bill  requires  the  Conunission- 
er  to  give  special  consideration  to  demon- 
stration projects  to  meet  the  support  service 
needs  of  elderly  victims  of  Alzheimer's  dis- 
ease and  their  families  including  home 
health,  adult  day  care,  homemaker  aides, 
transportation,  and  in-home  respite  care  for 
families. 

The  House  amendment  has  a  similar  re- 
quirement that  consideration  be  given  to 
projects  that  identify  older  individuals  suf- 
fering from  Alzheimer's  disease  and  provide 
family  respite  services. 

Conference  agreement:  House  recedes 
with  a  clarifying  amendment. 

The  Senate  bill  requires  that  the  demon- 
stration projects  be  developed  in  consulta- 
tion with  the  appropriate  long-term  care 
gerontology  center. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes 
with  a  technical  amendment.  The  conferees 
intend  this  new  provision  to  require  consul- 
tation with  the  long-term  care  gerontology 
centers  authorized  under  Section  412  of  the 
Act. 

The  Senate  bill  requires  the  dissemination 
of  information  on  research  and  develop- 
ment projects. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

SPECIAL  PROJECTS  IN  COMPREHENSIVE  LONG- 
TERM  CARE 

The  Senate  bill  adds  a  requirement  that 
long-term  care  projects  under  Section  423 
include  appropriate  dissemination  provi- 
sions. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

SPECIAL  DEMONSTRATION  PROJECTS  ON  LEGAL 
ASSISTANCE  FOR  OLDER  AMERICANS 

The  House  amendment  clarifies  that  the 
Commissioner  is  to  provide  legal  assistance 
support  activities  to  state  and  area  agencies 
and  to  local  legal  assistance  providers,  and 
to  provide  demonstration  projects  on  the  de- 
livery of  legal  assistance  to  older  individuals 
with  social  or  economic  need. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes 
with  a  clarifying  amendment  that  the  Com- 
missioner enter  into  grants  or  contracts  to 
provide  a  legal  assistance  support  system  by 
one  or  more  grantees  or  contractors. 

NATIONAL  IMPACT  ACTIVITIES 

The  Senate  bill  adds  a  requirement  that 
the  Commissioner  shall,  upon  request,  pro- 
vide technical  assistance  and  training  for 
state  and  area  agency  personnel  regarding 
the  prevention,  identification,  and  treat- 
ment of  elder  abuse. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  Senate  recedes. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  Senate  bill  authorizes  $28,500,000  for 
Fiscal  Year  1985,  $32,955,000  for  Fiscal  Year 
1986,  and  $32,052,639  for  Fiscal  Year  1987 
for  Title  IV. 


The  House  amendment  authorizes 
$27,900,000  for  Fiscal  Year  1985,  $29,300,000 
for  Fiscal  Year  1986,  and  $30,800,000  for 
Fiscal  Year  1987 

Conference  agreement:  authorize 

$28  200,000  for  Fiscal  Year  1985,  $29,800,000 
for  Fiscal  Year  1986,  and  $31,400,000  for 
Fiscal  Year  1987. 

The  House  amendment  provides  that 
funds  appropriated  under  Title  IV  may  not 
be  combined  with  funds  appropriated  under 
any  other  Act  to  make  a  single  discretionary 
grant  or  payment. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes 
with  an  amendment  which  allows  combining 
of  such  funds  if  the  funds  can  be  separately 
identified  and  are  used  for  the  purpose  of 
Title  IV  of  the  Act. 

PAYMENTS  or  GRANTS 

The  House  amendment  adds  a  new  section 
to  Title  IV  clarifying  the  Commissioner's  re- 
sponsibility for  grants  and  contracts  under 
the  Title  and  requiring  that  the  Commis- 
sioner's annual  report  include  a  detailed  ac- 
count of  grants,  contracts,  and  activities 
funded  under  Title  IV. 

The  Senate  has  no  comparable  provision. 

Conference  agreement:  Senate  recedes. 

By  "detailed"  the  Conferees  intend  that 
the  report  required  shall  include  the  items 
specified  In  the  new  statutory  language,  as 
well  as  a  brief  abstract  of  each  project  or  ac- 
tivity funded. 

Title  V— Community  Service  Employment 
FOR  Older  Americans 

The  House  amendment  deletes  the  gender 
reference  in  Title  V  to  the  Secretary  and 
program  participants. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

OLDER  AMERICAN  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

The  House  amendment  adds  a  new  sub- 
paragraph (o)  to  Section  502  of  the  Act  re- 
quiring a  written  notification  to  persons  in 
Title  V  projects  clarifying  allowable  politi- 
cal activities. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

ADMINISTRATION 

The  Senate  bill  adds  a  new  statutory  cap 
on  the  percentage  of  administrative  funds 
which  may  be  used  by  each  project  at  12 
percent. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes 
with  an  amendment  placing  an  administra- 
tive cap  of  13.5  percent  effective  July  1, 
1986,  and  12  percent  effective  July  1,  1987, 
with  a  waiver  for  administrative  allowances 
of  up  to  15  percent  if  approved  by  the  Secre- 
tary of  Labor. 

The  Senate  bill  updates  the  provision  in 
existing  law  with  respect  to  the  Secretary's 
authority  to  coordinate  the  "ntle  V  program 
with  other  federal  programs  by  changing 
the  reference  to  CETA  to  the  Job  Training 
Partnership  Act. 

Conference  agreement:  House  recedes. 

EQUITABLE  DISTRIBUTION  OP  ASSISTANCE 

The  Senate  bill  adds  a  provision  that  the 
Secretary  of  Labor  shall  require  state  agen- 
cies receiving  Title  V  funds  to  report  on 
compliance  with  provisions  regarding  equi- 
table distribution  of  Title  V  funds  within 
each  state. 


"The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes.  It 
is  the  intent  of  the  Conferees  that  in  carry- 
ing out  the  provisions  twldressing  equiUble 
distribution  of  assistance  under  Title  V, 
that  national  contractors  cooperate  with 
the  States  in  which  their  projects  operate, 
providing  the  necessary  information  to  the 
state  units  on  aging  to  facilitate  preparation 
of  the  EUinual  report  to  the  Secretary  of 
Labor.  The  Conferees  intend  that,  to  the 
extent  practicable,  locations  of  "ntle  V 
projwts,  funded  both  by  states  and  national 
organizations,  shall  assure  equitable  access 
to  job  opportunities  within  states.  Such 
access  should  be  facilitated  through  a  co- 
ordinated effort  by  all  entities  within  a 
state  operating  Title  V-funded  programs. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  Senate  bill  authorizes  $335  million 
for  Fiscal  Year  1985,  $351  million  for  Fiscal 
Year  1986,  and  $368,282,920  for  Fiscal  Year 
1987. 

The  House  amendment  authorizes 
$331,900,000  for  Fiscal  Year  1985, 
$345,500,000  for  Fiscal  Year  1986,  and 
$359,300,000  for  Fiscal  Year  1987.  The 
House  amendment  also  provides  for  such 
sums  as  may  be  necessary  to  provide  for  at 
least  62,500  part-time  employment  posi- 
tions. 

Conference  agreement:  House  recedes  to 
the  Senate  on  the  dollar  authorization 
levels,  rounding  the  figures  to  the  nearest 
$100  million,  and  the  Senate  recedes  to  the 
House  with  respect  to  the  authority  to 
assure  at  least  62,500  slots. 

The  House  amendment  requires  that  indi- 
viduals participating  in  Title  V  programs 
who  are  placed  In  the  programs  funded 
under  Title  III.  IV.  or  VI  of  the  Act  shall  be 
considered  as  placed  In  unsubsidlzed  em- 
ployment. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  House  recedes. 
The  managers  note  with  considerable  con- 
cern the  Department  of  Labor's  regulation 
requiring  project  sponsors  to  meet  a  strict 
percentage  of  placement  into  private  sector 
employment  under  Title  V,  and  emphasize 
that  the  Department  has  no  statutory  au- 
thority to  require  any  fixed  percentage.  The 
managers  expect  the  Secretary  of  Labor  to 
modify  the  present  regulation  to  reflect  this 
concern,  and  further  expect  that  if  the  De- 
partment believes  there  should  be  a  specific 
percentage  requirement  for  unsubsidlzed 
placement,  it  will  submit  legislation  for  stat- 
utory change.  The  Department.  In  imple- 
menting statutory  provisions  encouraging 
transition  of  Title  V  workers  into  unsubsi- 
dlzed employment  shall  make  every  effort 
to  exempt  (or  do  so  as  a  last  resort)  the 
transfer  of  those  workers  employed  In  pro- 
grams funded  by  Title  III  of  the  Older 
Americans  Act.  At  the  same  time,  the  man- 
agers emphasize  that  this  concern  is  not  in- 
tended to  lessen  current  efforts  to  place 
Title  V  workers  into  unsubsidlzed  employ- 
ment. 

It  has  come  to  the  attention  of  the  confer- 
ees that  there  have  been  shifts  In  subgrant- 
ees  which  has  resulted  In  the  disruption  of 
local  programs  of  community  service  em- 
ployment for  senior  citizens.  The  conferees 
urge  all  national  contractors  to  promote 
smooth  transitions  when  shifts  in  subgrant- 
ees  are  necessary.  Moreover,  every  effort 
should  be  made  to  minimize  such  shifts,  by 
providing  those  subgrantees  to  be  terminat- 
ed with  a  reasonable  opportunity  to  make 


changes  to  accommodate  new  demands  or 
remedy  perceived  deficiencies. 

STUDY  OF  OLDER  AMERICANS  COMMUNITY 
SERVICE  PROGRAMS 

The  House  amendment  provides  for  a 
study  of  alternative  mechanisms  to  increase 
community  service  opportunities. 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  agreement:  Senate  recedes 
with  an  amendment  to  clarify  that  the 
study  is  designed  to  identify  additional 
mechanisms  to  increase  community  service 
employment  opportunities. 

Title  VI— Grants  for  Indian  Tribes 

ELIGIBILITY 

The  House  amendment  amends  Title  VI 
of  the  Act,  Grants  for  Indian  Tribes,  to  pro- 
vide that  a  tribal  organization  may  be  eligi- 
ble to  apply  for  assistance  if  it  represents  at 
least  sixty  older  individuals. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

AtrraORIZATION  OF  APPROPRIATIONS 

The  Senate  bill  authorizes  $7,500,000  for 
Fiscal  Year  1985,  $7,972,000  for  Fiscal  Year 
1986,  and  $8,434,905  for  Fiscal  Year  1987  for 
grants  to  Indian  tribes. 

The  House  amendment  authorizes 
$7,900,000  for  Fiscal  Year  1985,  $8,300,000 
for  Fiscal  Year  1986,  and  $8,600,000  for 
Fiscal  Year  1987. 

Conference  agreement:  Senate  recedes. 
The  mangers  remain  concerned  that  the  Ad- 
ministration on  Aging  has  failed  to  respond 
to  the  legitimate  concerns  of  the  Indian  el- 
derly in  establishing  a  focal  point  position 
within  the  Administration  on  Aging  to  be 
coordinator  of  Indian  programs,  and  thus 
direct  the  Commissioner  to  consult  with 
Indian  tribal  representatives  and  seek  their 
reconunendations  in  filling  such  a  position 
with  an  individual  who  is  knowledgable 
about  and  sensitive  to  the  unique  aspects  of 
the  Indian  elderly  and  who  can  effectively 
advocate  their  concerns. 

Title  VII— Older  Americans  Personal 
Health  Education  and  Training  Programs 

The  House  amendment  created  a  new 
Title  VII  of  the  Older  Americans  Act,  Older 
Americans  Personal  Health  Education  and 
Training  Act,  establishing  a  demonstration 
program  of  grants  to  institutions  of  higher 
education  with  graduate  programs  in  public 
health,  medical  sciences,  psychology,  nurs- 
ing, social  work,  education,  nutrition,  or  ger- 
ontology to  design  and  implement  demon- 
stration health  education  and  training  pro- 
grams. $8,550,000  is  authorized  for  Fiscal 
Year  1985  and  such  sums  as  may  be  neces- 
sary for  Fiscal  Years  1986  and  1987. 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  agreement:  Senate  recedes  to 
the  House  on  Title  VII  with  amendments 
strengthening  the  role  of  the  aging  network 
in  the  design  of  the  demonstration  projects 
and  requiring  consultation  with  area  agen- 
cies on  aging  and  state  units  on  aging  with 
particular  attention  to  implementation  of 
health  and  nutrition  education  programs 
under  Title  III  beginning  Fiscal  Year  1987. 
Where  Title  VII  language  refers  to  uniform 
and  standardized  components,  the  Confer- 
ees intend  such  reference  apply  to  the  form 
of  demonstration  projects  developed  by  the 
Commission  for  dissemination  to  the  states. 
Such  uniform  components  would  allow  for 
ethnic,  regional,  climatic,  dietary  and  cul- 
tural differences  In  their  application.  Con- 
ferees do  not  intend  that  uniform  diets  or 
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rigid    health    maintenance    practices    will 
result  from  these  components. 

Title  VIIl— Amendments  to  Other  Laws; 
EiTECTivE  Dates 

The  House  amendment  amends  Section 
14(c)  of  the  National  School  Lunch  Act  with 
a  conforming  amendment. 

The  amendment  strikes  a  reference  in  the 
Rehabilitation  Act  of  1973  to  the  Adminis- 
tration on  Aging,  replacing  it  with  a  refer- 
ence to  the  Office  on  Aging.  Further,  the 
House  amendment  provides  that  a  bidder's 
experience  in  providing  services  to  older  in- 
dividuals is  to  be  included  in  the  award  of 
grants  for  nutrition  services. 

The  Senate  bill  has  no  comparable  provi- 
sions. 

Conference  s^reement:  Senate  recedes 
with  respect  to  the  conforming  amendment 
to  the  School  Lunch  Act  and  the  evaluation 
of  bidder  experience.  House  recedes  on  ref- 
erence to  the  Office  on  Aging. 

The  House  amendment  contains  a  generic 
provision  relating  to  the  upgrading  of  the 
Administration  on  Aging  to  an  Office  on 
Aging. 

The  Senate  bill  has  no  comparable  provi- 
sion. 
-    Conference  agreement:  House  recedes. 

The  House  amendment  provides  that, 
except  as  provided  in  subsections  (b)  and 
(c),  the  amendments  made  by  this  Act  will 
be  effective  upon  enactment. 

The  Senate  bill  has  no  comparable  effec- 
tive date  provision. 

Conference  agreement:  Senate  recedes. 

The  House  bill  provides  that  the  amend- 
ment requiring  the  publishing  of  evaluation 
standards  for  grants  and  contracts  under 
Title  rv  shall  become  effective  sixty  days 
after  enactment. 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  agreement:  Senate  recedes. 

The  House  amendment  provides  that  the 
amendment  reducing  the  amount  available 
for  evaluation  purposes  shall  become  effec- 
tive on  the  first  day  of  the  first  fiscal  year 
beginning  after  the  date  of  enactment. 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  agreement:  Senate  recedes. 

The  House  amendment  provides  that  the 
new  Older  Americans  Personal  Health  Edu- 
cation and  Training  Act.  Title  VII,  shall 
take  effect  on  October  1.  1984. 

The  Senate  bill  contains  no  comparable 
provision. 

Conference  agreement:  Senate  recedes. 

The  House  amendment  provides  that  the 
amendment  prohibiting  the  combining  of 
funds  under  Title  IV  shall  not  apply  to  any 
grant  or  payment  made  before  the  date  of 
enactment. 

The  Senate  bill  has  no  comparable  provi- 
sion. 

Conference  agreement:  Senate  recedes. 

AMENDMENTS  TO  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  OP  1967 

The  Senate  bill  amends  Section  11(f)  of 
the  ADEIA  by  specifying  that  the  term  "em- 
ployee" under  the  Act  includes  any  individ- 
ual who  is  a  citizen  of  the  United  States  em- 
ployed by  a  United  States  employer  in  a 
workplace  in  a  foreign  country. 

The  Senate  bill  also  specifies  that  It  is  not 
unlawful  for  an  employer,  employment 
agency,  or  labor  organization  to  take  any 
action  prohibited  by  the  Act  when  such 
practices  involve  an  employee  in  a  foreign 
workplace  and  where  compliance  with  the 
ADEA  would  cause  the  employer,  or  a  cor- 
poration controlled  by  the  employer  to  vio- 


late the  laws  of  the  country  in  which  the 
workplace  Is  located. 

The  Senate  bill  further  amends  Section  4 
by  adding  a  new  provision  to  specify  that  if 
an  employer  controls  a  corporation  whose 
place  of  Incorporation  is  In  a  foreign  coun- 
try, any  prohibited  practice  by  such  corpo- 
ration is  presumed  to  be  the  practice  of  the 
employer.  It  would  further  specify  that  the 
age  discrimination  prohibitions  do  not  apply 
in  cases  where  the  employer  Is  a  foreign 
person  not  controlled  by  an  American  em- 
ployer. The  determination  of  whether  an 
employer  controls  a  corporation  shall  be 
based  on  the  Interrelation  of  operations, 
conunon  management,  centralized  control  of 
labor  relations,  and  common  ownership  of 
financial  control  of  the  employer  and  the 
corporation. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

The  Senate  bill  amends  Section  12(c)(1)  of 
the  ADEA  by  raising  from  $27,000  to 
$44,000  the  annual  private  retirement  bene- 
fit level  for  determination  of  exemption 
from  provisions  of  the  Act. 

The  Senate  bill  further  provides  that  this 
provision  does  not  apply  to  any  individual 
who  retires  voluntarily  or  is  compelled  to 
retire  before  the  date  of  enactment  of  this 
Act. 

The  House  amendment  has  no  comparable 
provision. 

Conference  agreement:  House  recedes. 

The  Conferees  have  taken  the  unusual 
step  of  considering  these  minor  amend- 
ments within  this  reauthorization  because 
of  the  lateness  of  the  session.  The  Confer- 
ees do  not  intend  this  action  to  be  viewed  as 
a  precedent  for  future  amendments  to  the 
Age  Discrimination  in  Employment  Act  as  a 
part  of  the  Older  Americans  Act  reauthor- 
ization. 

TITLE  OF  THE  BILL 

Titles  of  the  separate  bills  passed  by  the 
Senate  and  the  House. 
Conference  agreement:  House  recedes. 

Augustus  F.  Hawkins, 

Mario  Biaggi. 

Ike  Andrews, 

Geo.  Miller, 

Baltasar  Corrada, 

Pat  Williams, 

Major  R.  Owens, 

d.e.  eckart, 

ToM  Coleman, 

Tom  Petri, 

Marge  Roukema, 

Rod  Chandler. 
Managers  on  the  Part  of  the  House. 

Orrin  G.  Hatch, 

Chuck  Grassley, 

Jeremiah  Denton, 

Strom  Thurmond. 

Edward  M.  Kennedy, 

Tom  Eagleton. 

C^iBORNE  Pell, 
Managers  on  the  Part  of  the  Senate. 


ON    H.R. 
AMEND- 


CONFERENCE  REPORT 
1904.  CHILD  ABUSE 
MENTS  OP  1984 

Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  1904)  to  extend 
and  improve  the  provisions  of  the 
Child  Abuse  Prevention  and  Treat- 
ment Act  and  the  Child  Abuse  Preven- 
tion and  Treatment  and  Adoption 
Reform  act  of  1978: 


Conference  Report  (H.  Rept.  No.  98-1038) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1904)  to  extend  and  improve  the  provisions 
of  the  Child  Abuse  Prevention  and  Treat- 
ment Act  and  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 
1978.  having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Child 
Abuse  Amendments  of  1984  ". 
TITLE      I— AMENDMENTS      TO      CHILD 
ABUSE     PREVENTION     AND      TREAT- 
MENT ACT 

Part  A—Prooram  Improvements 
the  national  center  on  child  abuse  and 

NEGLECT 

Sec.  101.  (a)  Section  2(a)  of  the  Child 
Abuse  Prevention  and  Treatment  Act  (42 
U.S.C  5101(a))  (hereinafter  in  this  title  re- 
ferred to  as  "the  Act")  is  amended  by  strik- 
ing out  "Health,  Education,  and  Welfare" 
and  inserting  in  lieu  thereof  "Health  and 
Human  Services". 

(b)  Clauses  (6)  and  (7)  of  section  2  (b)  of 
the  Act  are  amended  to  read  as  follows: 

"(6)  study  and  investigate  the  national  in- 
cidence of  child  abuse  and  neglect  and  make 
findings  about  any  relationship  between 
nonpayment  of  child  support  and  between 
various  other  factors  and  child  abuse  and 
neglect,  and  the  extent  to  which  incidents  of 
child  abuse  and  neglect  are  increasing  in 
num.ber  and  severity,  and,  within  two  years 
after  the  date  of  the  enactment  of  the  Child 
Abuse  Amendments  of  1984,  submit  such 
findings  to  the  appropriate  Committees  of 
the  Congress  together  uHth  such  recommen- 
dations for  administrative  and  legislative 
changes  as  are  appropriate;  and 

"(7)  in  consultation  with  the  Advisory 
Board  on  C^ild  Abuse  and  Neglect,  annually 
prepare  reports  on  efforts  during  the  preced- 
ing two-year  period  to  bring  about  coordina- 
tion of  the  goals,  objectives,  and  activities  of 
agencies  and  organizations  which  have  re- 
sponsibilities for  programs  and  activities  re- 
lated to  child  abuse  and  neglect,  and,  not 
later  than  March  1,  1985,  and  March  1  of 
each  second  year  thereafter,  submit  such  a 
report  to  the  appropriate  Committees  of  the 
Congress. ". 

(c)  Section  2(c)  of  the  Act  is  amended  by 
striking  out  "The  Secretary  may  carry  out 
his  functions  under  subsection  (b)  of  this 
section"  and  inserting  in  lieu  thereof  "The 
functions  of  the  Secretary  under  subsection 
(b)  of  this  section  may  be  carried  out". 

(d)  Section  2  of  the  Act  is  further  amended 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsectioTV 

"(e)  No  funds  appropriated  under  this  Act 
for  any  grant  or  contract  may  be  used  for 
any  purpose  other  than  that  for  which  such 
funds  were  specifically  authorized. ". 

DEFINITIONS 

Sec.  102.  Section  3  of  the  Act  is  amended— 

(1)  by  inserting  "including  any  employee 

of  a  residential  facility  or  any  staff  person 

providing  out-of-home  care)"  after   "by  a 

person"; 


(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(2)(A)  the  term  'sexual  abuse'  includes— 

"(i)  the  employment,  use,  persuasion,  in- 
ducement, enticement,  or  coercion  of  any 
child  to  engage  in,  or  having  a  child  assist 
any  other  person  to  engage  in,  any  sexually 
explicit  conduct  (or  any  simulation  of  such 
conduct)  for  the  purpose  of  producing  any 
visual  depiction  of  such  conduct,  or 

"(it)  the  rape,  molestation,  prostitution,  or 
other  such  form  of  sexual  exploitation  of 
children.,  or  incest  with  children, 
under  circumstances  which  indicate  that 
the  child's  health  or  welfare  is  harmed  or 
threatened  thereby,  as  determined  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary; and 

"(B)  for  the  purpose  of  this  clause,  the 
term  'child'  or  'children'  means  any  individ- 
ual who  has  not  or  individuals  who  have 
not  attained  the  age  of  eighteen. ". 

DEMONSTRATION  OR  SERVICE  PROGRAMS  AND 
PROJECTS 

Sec  103.  (a)  Section  4(b)(2)(E)  of  the  Act 
is  amended  by  striking  out  "his"  and  insert- 
ing in  lieu  thereof  "and  the  child's". 

(b)  Section  4(b)(3)  of  the  Act  is  amended  to 
read  as  follows: 

"(3)(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  any  State  which  on  the  date  of 
enactment  of  the  Child  Abuse  Amendments 
of  1984  does  not  qualify  for  assistance  under 
this  subsection  may  be  granted  a  waiver  of 
any  requirement  under  paragraph  (2)  of  this 
subsection— 

"(i)  for  a  period  of  not  more  than  one 
year,  if  the  Secretary  makes  a  finding  that 
such  State  is  making  a  good-faith  effort  to 
comply  with  any  such  requirement,  and  for 
a  second  one-year  period  if  the  Secretary 
makes  a  finding  that  such  State  is  making 
substantial  progress  to  achieve  such  compli- 
ance; or 

"(ii)  for  a  nonrenewable  period  of  not 
more  than  two  years  in  the  case  of  a  State 
the  legislature  of  which  meets  only  biennial- 
ly, if  the  Secretary  makes  a  finding  that 
such  State  is  making  a  good-faith  effort  to 
comply  with  any  such  requirement. 

"(B)  No  waiver  under  subparagraph  (A) 
may  apply  to  any  requirement  under  para- 
graph (2)(K)  of  this  subsection. ". 

(c)  Section  4  of  the  Act  is  further  amend- 
ed— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  The  Secretary,  in  consultation  with 
the  Advisory  Board  on  Child  Abuse  and  Ne- 
glect, shall  ensure  that  a  proportionate 
share  of  assistance  under  this  Act  is  avail- 
able for  activities  related  to  the  prevention 
of  child  abuse  and  neglect ". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  104.  (a)  Section  5^o>  of  the  Act  is 
amended— 

(1)  by  striking  out  "(a)"  after  "Sec.  5. ": 

(2)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "There  are  hereby 
further  authorized  to  be  appropriated  for  the 
purposes  of  thU  Act  $33,500,000  for  fiscal 
year  1984,  $40,000,000  for  fiscal  year  1985, 
$41,500,000  for  fiscal  year  1986,  and 
$43,100,000  for  fiscal  year  1987. ";  and 

(3)  in  the  second  sentence  by  striking  out 
"this  section"  and  all  that  follows  through 
the  end  of  such  subsection,  and  inserting  in 
lieu  thereof  "this  section  except  as  provided 


in  the  succeeding  sentence,  (A)  not  less  than 
$9,000,000  shall  be  available  in  each  fiscal 
year  to  carry  out  section  4(b)  of  this  Act  (re- 
lating to  State  grants),   (B)  not  less  than 
$11,000,000  shall  be  available  in  each  fiscal 
year  to  carry  out  sections  4(a)  (relating  to 
demonstration  or  service  projects),   2(b)(1) 
and   2(b)(3)   (relating   to   information   dis- 
semination), 2(b)(S)  (relating  to  research), 
and  4(c)(2)  (relating  to  training,  technical 
assistance,  and  iTiformation  dissemination) 
of  this  Act,  giving  special  consideration  to 
continued  funding  of  child  abuse  and  ne- 
glect    programs     or    projects     (previously 
funded  by  the  Department  of  Health  and 
Human  Services)  of  national  or  regional 
scope  and  demonstrated  effectiveness,   (C) 
$5,000,000  shaU  be  available  in  each  such 
year  for  grants  and  contracts  under  section 
4(a)  for  identification,  treatment,  and  pre- 
vention of  sentoi  abuse,  and  (D)  $5,000,000 
shall  be  available  in  each  such  year  for  the 
purpose  of  making  additional  grants  to  the 
States  to  carry  out  the  provisions  of  section 
4(c)(1)  of  this  Act  With  respect  to  any  fiscal 
year  in  which  the  total  amount  appropri- 
ated    under    this     section     is     less     than 
$30,000,000,  funds  shall  first  be  available  as 
provided  in  clauses  (A)  and  (B)  in  the  pre- 
ceding sentence  and  of  the  remainder  one- 
half  shall  be  available  as  provided  for  in 
clause  (C)  and  one-half  as  provided  for  in 
clause  (D)  in  the  preceding  sentence. ". 
(b)  Section  5(b)  of  the  Act  is  repealed. 

ADVISORY  BOARD  ON  CHILD  ABUSE  AND  NEGLECT 

Sec.  105.  (a)  The  first  sentence  of  section 
6(a)  of  the  Act  is  amended  by  striking  out 
"including"  and  all  that  follows  thereafter 
through  "Administration, ". 

(b)  Section  6(a)  of  the  Act  U  further 
amended  by  inserting  at  the  end  thereof  the 
following  sentence:  "The  Advisory  Board 
may  be  available,  at  the  Secretary's  reqttest, 
to  assist  the  Secretary  in  coordinating  adop- 
tion-related activities  of  the  Federal  Govern- 
ment ". 

(c)(1)  Section  6(b)  of  the  Act  is  repealed. 

(2)  Subsection  (c)  of  section  6  of  the  Act  is 
redesignated  as  subsection  (b). 

COORDINATION 

Sec.  106.  Section  7  of  the  Act  is  amended 
by  striking  out  "between"  and  inserting  in 
lieu  thereof  "among". 

Part  B—Ser  vices  and  Treatment  for 
Disabled  Infants 

NEW  DEnNTTION 

Sec.  121.  Section  3  of  the  Act  is  further 
amended— 

(1)  by  striking  out  "this  Act  the  term  'child 
abuse  and  neglect'  "  and  inserting  in  lieu 
therof  the  following:  "This  Act— 

"(1)  the  term  'child  abuse  and  neglect'  "; 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon and  the  word  "and";  and 

(3)  by  adding  after  clause  (2)  (as  added  by 
section  102  (3)  of  this  Act)  the  following  new 
clause: 

"(3)  the  term  'withholding  of  medically  in- 
dicated treatment'  means  the  failure  to  re- 
spond to  the  injant's  life-threatening  condi- 
tions by  providing  treatment  (including  ap- 
propriate nutrition,  hydration,  and  medica- 
tion) which,  in  the  treating  physician's  or 
physicians'  reasonable  medical  judgment, 
will  be  most  likely  to  be  effective  in  amelio- 
rating or  correcting  all  such  conditions, 
exept  that  the  term  does  not  include  the  fail- 
ure to  provide  treatment  (other  than  appro- 
priate nutrition,  hydration,  or  medication) 
to  an  infant  when,  in  the  treating  physi- 
cian's or  physicians'  reasonable  medical 
judgment,  (A)  the  in/ant  is  chronically  and 


irreversibly  comatose:  (B)  the  provision  of 
such  treatment  would  (i)  merely  prolong 
dying,  (ii)  not  be  effective  in  ameliorating 
or  correcting  all  of  the  infant's  life-threaten- 
ing conditions,  or  (Hi)  otherwise  be  futile  in 
terms  of  the  survival  of  the  infant;  or  (C>  the 
provision  of  such  treatment  would  be  virtu- 
ally futile  in  terms  of  the  survival  of  the 
infant  and  the  treatment  itself  under  such 
circumstances  would  be  inhumane. ". 

NEW  BASIC  STATE  GRANT  REQUIREMENT 

Sec.  122.  Section  4(b)(2)  of  the  Act  (42 
U.S.C.  5103(b)(2))  U  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (I); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (J)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  try  iTiserting  after  clause  (J)  the  follow- 
ing new  clause: 

"(K)  unthin  one  year  after  the  date  of  the 
enactment  of  the  Child  Abuse  Amendments 
of  1984,  have  in  place  for  the  purpose  of  re- 
sponding to  the  reporting  of  medical  neglect 
(including  instances  of  withholding  of  medi- 
cally indicated  treatment  from  disabled  in- 
fants unth  life-threatening  conditions),  pro- 
cedures or  programs,  or  both  (within  the 
State  child  protective  services  system),  to 
provide  for  (i)  coordination  and  consulta- 
tion with  individuals  designated  by  and 
within  appropriate  health-care  facilities, 
(ii)  prompt  notification  by  individuals  des- 
ignated by  and  unthin  apropriate  health- 
care facilities  of  cases  of  suspected  medical 
neglect  (including  instances  of  untfiholdii^ 
of  medically  indicated  treatment  from  dis- 
abled infant*  with  life-threatening  condi- 
tions), and  (Hi)  authority,  under  State  law, 
for  the  State  child  protective  service  system 
to  pursue  any  legal  remedies,  including  the 
authority  to  initiate  legal  proceedings  in  a 
court  of  competent  jurisdiction,  as  may  be 
necessary  to  prevent  the  withholding  of 
medically  indicated  treatment  from  disabled 
infants  unth  life- threatening  conditions. ". 

additional  STATE  GRANTS  AND  ASSISTANCE  FOR 
TRAINING,  TECHNICAL  ASSISTANCE,  AND  CLEAR- 
INGHOUSE ACTIVITIES 

Sec.  123.  (a)  Section  4  of  the  Act  is  further 
amended  by— 

(1)  redesignating  subsection  (c)  as  subsec- 
tion (d),  subsection  (d)  as  subsection  (e), 
and  subsection  (e)  as  subsection  (f);  and 

(2)  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  The  Secretary  is  authorized  to 
make  additional  grants  to  the  States  for  the 
purpose  of  developing,  establishing,  and  op- 
erating or  implementing— 

"(A)  the  procedures  or  programs  required 
under  clause  (K)  of  subsection  (b)(2)  of  this 
sectiOTU 

"(B)  information  and  education  programs 
or  training  programs  for  the  purpose  of  im- 
proving the  provision  of  services  to  disabled 
infants  with  life-threatening  conditions  for 
(i)  professional  and  paraprofessional  per- 
sonnel concerned  with  the  welfare  of  dis- 
abled infants  with  life-threatening  condi- 
tions, including  personnel  employed  in  child 
protective  services  programs  and  health-care 
facilities,  and  (ii)  the  parents  of  such  in- 
fants; and 

"(C)  programs  to  help  in  obtaining  or  co- 
ordinating necessary  services,  including  ex- 
isting social  and  health  services  and  finan- 
cial assistance  for  families  with  disabled  in- 
fants with  life-threatening  conditions,  and 
those  services  necessary  to  facilitate  adop- 
tive placement  of  such  infants  who  have 
been  relinquished  for  adoption. 
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"(2XA)  The  Secretary  shall  provide,  direct- 
ly or  through  grants  or  contracts  with  public 
or  private  nonprofit  organizations,  for  (i) 
training  and  technical  assistance  programs 
to  assist  States  in  developing,  establishing, 
and  operating  or  implementing  programs 
and  procedures  meeting  the  requirements  of 
clause  (K)  of  subsection  (b)(2>  of  this  sec- 
tion; and  (ii)  the  establishment  and  oper- 
ation of  national  and  regional  information 
and  resource  clearinghouses  for  the  purpose 
of  providing  the  most  current  and  complete 
information  regarding  medical  treatment 
procedures  and  resources  and  community 
resources  for  the  provision  of  services  and 
treatment  for  disabled  infants  with  life- 
threatening  conditions  (including  compil- 
ing, maintaining,  updating,  and  dissemi- 
nating regional  directories  of  community 
services  and  resources  (including  the  names 
and  phone  numbers  of  State  and  local  medi- 
cal organizations}  to  CLSSist  parents,  fami- 
lies, and  physicians  and  seeking  to  coordi- 
nate the  availability  of  appropriate  regional 
education  resources  for  health-care  person- 
nel). 

"(B)  not  more  than  $1,000,000  of  the  funds 
appropriated  for  any  fiscal  year  under  sec- 
tion 5  of  this  Act  may  be  used  to  carry  out 
this  paragraph. 

"(C)  Not  later  than  210  days  after  the  date 
of  the  enactment  of  the  Child  Abuse  Amend- 
ments of  1984,  the  Secretary  shall  have  the 
capability  of  providing  and  begin  to  provide 
the  training  and  technical  assistance  de- 
scribed in  subparagraph  (A  J  of  this  para- 
graph. ". 

(b)  Section  4  of  the  Act  is  further  amended 
by  adding  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  Programs  or  projects  related  to  child 
abuse  and  neglect  assisted  under  part  B  of 
title  IV  of  the  Social  Security  Act  shall 
comply  iDith  the  requirements  set  forth  in 
clauses  (B),  (C),  (E),  (F),  and  (K)  of  para- 
graph (2). ". 

REQVLATIONS  AND  OVIDEUNES 

Sec.  124.  (a/llJ  Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
(hereinafter  in  this  part  referred  to  as  the 
"Secretary")  shall  publish  proposed  regula- 
tions to  implement  the  requirements  of  sec- 
tion 4(b)(2)(K)  of  the  Act  (as  added  by  sec- 
tion 122(3)  of  this  Act). 

(2)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act  and  after  com- 
pletion of  a  process  of  not  less  than  60  days 
for  notice  and  opportunity  for  public  com- 
ment, the  Secretary  shall  publish  final  regu- 
lations under  this  subsection. 

(b)(1)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
shall  publish  interim  model  guidelines  to  en- 
courage the  establishment  unthin  health- 
care facilities  of  committees  which  would 
serve  the  purposes  of  educating  hospital  per- 
sonnel and  families  of  disabled  infants  with 
life-threatening  conditions,  recommending 
institutional  policies  and  guidelines  con- 
cerning the  withholding  of  medically  indi- 
cated treatment  (as  that  term  is  defined  in 
clause  (3)  of  section  3  of  the  Act  (as  added  by 
section  121  (3)  of  this  Act))  from  such  in- 
fants, and  offering  counsel  and  review  in 
cases  involmng  disabled  infants  with  life- 
threatening  conditions. 

(2)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act  and  after  com- 
pletion of  a  period  of  not  less  than  60  days 
for  notice  and  opportunity  for  public  com- 
ment, the  Secretary  shall  publish  the  model 
guidelines. 


Sec. 


REPORT  ON  FINANCIAL  RESOURCES 

125.   The  Secretary  shall  conduct  a 


study  to  determine  the  most  effective  means 
of  providing  Federal  financial  support, 
other  than  the  use  of  funds  provided  through 
the  Social  Security  Act,  for  the  provision  of 
medical  treatment,  general  care,  and  appro- 
priate social  services  for  disabled  infants 
with  life-threatening  conditions.  Not  later 
than  270  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  report 
the  results  of  the  study  to  the  appropriate 
Committees  of  the  Congress  and  shall  in- 
clude in  the  report  such  recommendations 
for  legislation  to  provide  such  financial  sup- 
port as  the  Secretary  coTisiders  appropriate. 

IMPLEMENTATION  REPORT 

Sec.  126.  Not  later  than  October  1,  1987, 
the  Secretary  shall  submit  to  the  appropri- 
ate Committees  of  the  Congress  a  detailed 
report  on  the  implementation  and  the  effects 
of  the  provisions  of  this  part  and  the  amend- 
ments made  by  it 

STATUTORY  construction 

Sec.  127.  (a)  No  provision  of  this  Act  or 
any  amendm.ent  made  by  this  Act  is  intend- 
ed to  affect  any  right  or  protection  under 
section  504  of  the  Rehabilitation  Act  of  1973. 

(b)  No  provision  of  this  Act  or  any  amend- 
ment made  by  this  Act  may  be  so  construed 
as  to  authorize  the  Secretary  or  any  other 
governmental  entity  to  establish  standards 
prescribing  specific  medical  treatments  for 
specific  conditioTis,  except  to  the  extent  that 
such  standards  are  authorized  by  other  laws. 

(c)  If  the  provisions  of  any  part  of  this  Act 
or  any  amendment  made  by  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances be  held  invalid,  the  provisions  of  the 
other  parts  and  their  application  to  other 
persons  or  circumstances  shall  not  be  affect- 
ed thereby. 

effective  dates 

Sec.  128.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  provisions  of  this  part  or  any 
amendment  made  by  this  part  shall  be  effec- 
tive on  the  date  of  the  enactment  of  this  Act. 

(b)(1)  Except  as  provided  in  paragraph 
(2),  the  amendments  made  by  sections  122 
and  123(b)  of  this  Act  shall  become  effective 
one  year  after  the  date  of  such  enactment 

(2)  In  the  event  that  prior  to  such  effec- 
tive date,  funds  have  not  been  appropriated 
pursuant  to  section  5  of  the  Act  (as  amended 
by  section  104  of  this  Act)  for  the  purpose  of 
grants  under  section  4(c)(1)  of  the  Act  (as 
added  by  section  123(a)  of  this  Act),  any 
State  which  has  not  met  any  requirement  of 
section  4(b)(2)(K)  of  the  Act  (as  added  by 
section  122(3)  of  this  Act)  may  be  granted  a 
waiver  of  such  requirements  for  a  period  of 
not  more  than  one  year,  if  the  Secretary 
finds  that  such  State  is  making  a  good-faith 
effort  to  comply  vnth  such  requirements. 
Title  II— Amendments  to  the  Child  Abuse 

Prevention  and  Treatment  and  Adoption 

Reform  Act  of  1978 

FINDINGS  and  DECLARATION  OF  PURPOSE 

Sec.  201.  (a)  The  first  sentence  of  section 
201  0/  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of  1978 
(42  U.S.C.  5111)  (hereinafter  in  this  title  re- 
ferred to  as  "the  Act")  is  amended— 

(1)  by  inserting  "the  welfare  of  thousands 
of  children  in  institutions  and  foster  homes 
and  disabled  infants  with  life-threatening 
conditions  may  be  in  serious  jeopardy  and 
that  some  such  children  are  in  need  of  place- 
ment in  permanent  adoptive  homes;  that" 
after  "finds  that";  and 


(2)  by  inserting  "have  medically  indicated 
treatment  withheld  from  them,  nor"  after 
"should  not". 

(b)  The  second  sentence  of  section  201  of 
the  Act  is  amended— 

(1)  by  inserting  a  comma  and  "including 
disabled  infants  with  life-threatening  condi- 
tions, "  after  "special  needs";  and 

(2)  by  amending  clause  (2)  to  read  as  fol- 
lows: 

"(2)  providing  a  mechanism  for  the  De- 
partment of  Health  and  Human  Services 
to— 

"(A)  promote  quality  standards  for  adop- 
tion services,  preplacement,  post-plox:ement, 
and  post-legal  adoption  counseling,  and 
standards  to  protect  the  rights  of  children  in 
need  of  adoption; 

"(B)  coordinate  with  other  Federal  depart- 
ments and  agencies,  including  the  Bureau  of 
the  Census,  to  provide  for  a  national  adop- 
tion and  foster  care  information  data-gath- 
ering and  analysis  system:  and 

"(C)  maintain  a  national  adoption  ex- 
change to  bring  together  children  who  would 
benefit  by  adoption  and  qualified  prospec- 
tive adoptive  parents  who  are  seeking  such 
children. ". 

MODEL  adoption  LEGISLATION  AND  PROCEDURES 

Sec.  202.  (a)  Section  202(a)  of  the  Act  is 
amended  by  striking  out  "Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Health  and  Human  Services". 

(b)  Section  202(c)  of  the  Act  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  coordi- 
nate efforts  to  improve  State  legislation 
with  national.  State,  and  local  child  and 
family  services  organizations,  including  or- 
ganizations representative  of  minorities 
and  adoptive  families. ". 

(c)  Section  202  of  the  Act  is  further  amend- 
ed by  inserting  at  the  end  thereof  tlie  follow- 
ing new  subsection: 

"(d)  The  Secretary  shall  review  all  model 
adoption  legislation  and  procedures  pub- 
lished under  this  section  and  propose  such 
changes  as  are  considered  appropriate  to  fa- 
cilitate adoption  opportunities  for  disabled 
infants  with  life- threatening  conditions. ". 

INFORMATION  AND  SERVICES 

Sec.  203.  (a)  Section  203(a)  of  the  Act  is 
amended  by  striking  out  "Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Health  and  Human  Services". 

(b)(1)  Section  203(a)  of  the  Act  is  further 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  "including 
services  to  facilitate  the  adoption  of  chil- 
dren with  special  needs  and  particularly  of 
disabled  infants  with  life-threatening  condi- 
tions and  services  to  couples  considering 
adoption  of  children  with  special  needs". 

(c)(1)  Section  203(b)  of  the  Act  is  amended 
by  striking  out  in  the  matter  preceding 
clause  (1)  "subsection  (a)  of  this  section" 
and  inserting  in  lieu  thereof  "this  title". 

(2)  Section  203(b)(1)  of  the  Act  is  amended 
to  read  as  follows: 

"(1)  provide  (after  consultation  with  other 
appropriate  Federal  departments  and  agen- 
cies, including  the  Bureau  of  the  Census  and 
appropriate  State  and  local  agencies)  for  the 
establishment  and  operation  of  a  Federal 
adoption  and  foster  care  data-gathering  and 
analysis  system;". 

(3)  Section  203(b)  of  the  Act  is  further 
amended— 

(A)  by  striking  out  "parent  groups"  in 
clatise  (4)  and  inserting  in  lieu  thereof 
"adoptive  family  groups  and  minority 
groups  "; 
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(B)  by  striking  out  "and"  at  the  end  of 
clause  (4); 

(C)  by  redesignating  clause  (5)  as  clause 
(7)  and  by  inserting  immediately  after 
clause  (4)  the  following  new  clauses: 

"(5)  encourage  involvement  of  corpora- 
tions and  small  businesses  in  supporting 
adoption  as  a  positive  family-strengthening 
option,  including  the  establishment  of  adop- 
tion benefit  programs  for  employees  who 
adopt  children: 

"(6)  continue  to  study  the  nature,  scoj>e, 
and  effects  of  the  placement  of  children  in 
adoptive  homes  (not  including  the  homes  of 
stepparents  or  relatives  of  the  child  in  ques- 
tion) by  persons  or  agencies  which  are  not 
licensed  by  or  subject  to  regulation  by  any 
governmental  entity;  and";  and 

(D)  by  striking  out  "Health,  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services"  in  clause  (7) 
(as  redesignated  by  clause  (C)  of  this  para- 
graph). 

A  UTHORIZATION  OF  APPROPRIATIONS 

Sec.  204.  Section  205  of  the  Act  is  amended 
by  striking  out  "and"  after  "1978,"  and  by 
inserting  a  comma  and  "and  $5,000,000  for 
each  of  the  fiscal  years  1984,  1985,  1986.  and 
1987. "  after  "fiscal  years". 

TITLE  III-FAMILY  VIOLENCE 
PRE  VENTION  AND  SER  VICES 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Family  Violence  Prevention  and  Services 
Act". 

DECLARATION  OF  PURPOSE 

Sec.  302.  It  is  the  purpose  of  this  title  to— 

(1)  demonstrate  the  effectiveness  of  a.ssist- 
ing  States  in  efforts  to  prevent  family  vio- 
lence and  to  provide  immediate  shelter  and 
related  assistance  for  victims  of  family  vio- 
lence and  their  dependents;  and 

(2)  provide  for  technical  assistance  and 
training  relating  to  family  violence  pro- 
grams to  Stales,  local  public  agencies  (in- 
cluding law  enforcement  agencies),  nonprof- 
it private  organizations,  and  other  persons 
seeking  such  assistance. 

STATE  DEMONSTRATION  GRANTS  AUTHORIZED 

Sec.  303.  (a)(1)  In  order  to  assist  in  sup- 
porting the  establishment,  maintenance, 
and  expansion  of  programs  and  projects  to 
prevent  incidents  of  family  violence  and  to 
provide  immediate  shelter  and  related  as- 
sistance for  victims  of  family  violence  and 
their  dependents,  the  Secretary  is  author- 
ized, in  accordance  loith  the  provisions  of 
this  title,  to  make  demonstration  grants  to 
States. 

(2)  No  demonstration  grant  may  be  made 
under  this  subsection  unless  the  chief  execu- 
tive officer  of  the  State  seeking  such  grant 
submits  an  application  to  the  Secretary  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  reasonably  require.  Each  such  ap- 
plication shall— 

(A)  provide  that  funds  provided  under  this 
subsection  will  be  distributed  in  demonstra- 
tion grants  to  local  public  agencies  and 
nonprofit  private  organizations  (including 
religious  and  charitable  organizations,  and 
voluntary  associations)  for  programs  and 
projects  within  such  State  to  prevent  inci- 
dents of  family  violence  and  to  provide  im- 
mediate shelter  and  related  assistance  for 
victims  of  family  violence  and  their  depend- 
ents in  order  to  prevent  future  violent  inci- 
dents; 

(B)  provide,  with  respect  to  funds  provid- 
ed to  a  State  under  this  subsection  for  any 
fiscal  year,  that— 


(i)  not  more  than  5  percent  of  such  funds 
urill  be  used  for  State  administrative  costs; 
and 

(ii)  in  the  distribution  of  funds  by  the 
State  under  this  subsection,  the  State  will 
give  S7>ecial  emphasis  to  the  support  of  com- 
munity-based projects  of  demonstrated  effec- 
tiveness carried  out  by  nonprofit  private  or- 
ganizations, particularly  those  projects  the 
primary  purpose  of  which  is. to  operate  shel- 
ters for  victims  of  family  violence  and  their 
dependents,  and  those  which  provide  coun- 
seling, alcohol  and  drug  abuse  treatment 
and  self-help  services  to  abusers  and  vic- 
tims; 

(C)  set  forth  procedures  designed  to  in- 
volve knowledgeable  individuals  and  inter- 
ested organizations  and  assure  an  equitable 
distribution  of  grants  and  grant  funds 
within  the  State  and  between  urban  and 
rural  areas  within  such  State; 

(D)  specify  the  State  agency  to  be  designat 


(d)  No  funds  provided  through  demonstra- 
tion grants  made  under  this  section  may  be 
used  as  direct  payment  to  any  rtctim  of 
family  violence  or  to  any  dependent  of  such 
victim. 

(e)  No  income  eligibility  standard  may  be 
imposed  upon  indiiHduals  with  respect  to 
eligibility  for  assistance  or  services  support- 
ed loith  funds  appropriated  to  carry  out  this 
title. 

(f)  No  demonstration  grant  may  be  made 
under  this  section  to  any  entity  other  than  a 
State  unless  the  entity  provides  for  the  fol- 
lowing local  share  as  a  proportion  of  the 
total  amount  of  funds  provided  under  this 
title  to  the  project  involved'  35  percent  in 
the  first  year  such  project  receives  a  grant 
under  this  tiUe,  55  percent  in  the  second 
such  year,  and  65  percent  in  the  third  such 
year.  Except  in  the  case  of  a  public  entity, 
not  less  than  50  percent  of  the  local  share  of 
such  agency  or  organization  shall  be  raised 


ed  as  responsible  for  the  administration  of    from  private  sources.    The  local  share  re 


programs  and  activities  relating  to  family 
violence  which  are  carried  out  by  the  State 
under  this  title  and  for  coordination  of  re- 
lated programs  within  the  State; 

(E)  provide  assurances  that  procedures 
xoill  be  developed  to  assure  the  confidential- 
ity of  records  pertaining  to  any  individual 
provided  family  violence  prevention  or 
treatment  services  by  any  program  assisted 
under  this  title  and  provide  assurances  that 
the  address  or  location  of  any  shelter-facili- 
ty assisted  under  this  title  will,  except  with 
written  authorization  of  the  person  or  per- 
sons responsible  for  the  operation  of  such 
shelter,  not  be  made  public; 

(F)  provide  assurances  that  within  one 
year  after  receipt  of  funds  under  this  subsec- 
tion, the  State  unit,  provide  assurances  to 
the  Secretary  that  the  State  has  or  has  under 
consideration  a  procedure  for  the  eviction  of 
an  abusing  spouse  from  a  shared  residence; 
and 

(G)  meet  such  requirements  as  the  Secre- 
tary reasonably  determines  are  necessary  to 
carry  out  the  purposes  and  provisions  of 
thU  title. 

(3)  The  Secretary  shall  approve  any  appli- 
cation that  meets  the  requirements  of  this 
subsection,  and  the  Secretary  shall  not  dis- 
approve any  such  application  except  after 
reasonable  notice  of  the  Secretary's  inten- 
tion to  disapprove  and  after  opportunity  for 
correction  of  any  deficiencies. 

(b)(1)  The  Secretary  is  authorized  to  make 
demonstration  grants  to  Indian  tribes  and 
tribal  organizations  for  projects  designed  to 
prevent  family  violence  and  to  provide  im- 
mediate shelter  and  related  assistance  for 
victims  of  family  violence  and  their  depend- 
ents. 

(2)  No  demonstration  grant  may  be  made 
under  this  subsection  ujiless  an  application 
is  made  to  the  Secretary  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
deems  essential  to  carry  out  the  purposes 
and  provisions  of  this  title.  Such  applica- 
tion shall  comply,  as  applicable,  with  the 
provisions  of  clauses  (c).  (with  respect  only 
to  involving  knowledgeable  individuals  and 
organizations),  (D),  and  (E)  of  subsection 
(a)(2). 

(c)  No  demonstration  grant  may  be  made 
under  this  section  in  any  fiscal  year  to  any 
single  entity  (other  than  to  a  State)  for  an 
amount  in  excess  of  $50,000,  and  the  total 
amount  of  such  grants  to  any  such  single 
entity  may  not  exceed  $150,000.  A  single 
entity  may  not  be  awarded  demonstration 
grants  under  this  section  for  a  total  period 
in  excess  of  three  fiscal  years. 


quired  under  this  subsection  may  be  in  cash 
or  in-kind  The  local  share  may  not  include 
any  Federal  funds  provided  under  any  au- 
thority other  than  this  title. 

(g)  The  Secretary  shall  assure  that  not  less 
than  60  percent  of  the  funds  distribuUd 
under  subsection  (a)  or  (b)  shall  be  distrib- 
uted to  entities  for  the  purpose  of  providing 
immediate  shelter  and  related  assistance  to 
victims  of  family  violence  and  their  depend- 
ents. 

ALLOTMENT  OF  FUNDS 

Sec.  304.  (a)  From  the  suins  appropriated 
under  section  310  for  grants  to  States  for 
any  fiscal  year,  each  State  shall  be  allotted 
for  payment  in  a  grant  authorized  under 
section  303(a)  an  amount  which  bears  the 
same  ratio  to  «uch  sums  as  the  population 
of  such  State  bears  to  the  population  of  all 
States,  except  that— 

(1)  each  State  shall  be  allotted  not  less 
than  whichever  is  the  greater  of  the  follow- 
ing amounts:  one-half  of  1  percent  of  the 
amounts  available  for  grants  under  section 
303(a)  for  the  fiscal  year  for  which  the  allot- 
ment is  made,  or  $50,000;  and 

(2)  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands 
shall  each  be  allotted  not  less  than  one- 
eighth  of  1  percent  of  the  amounts  available 
for  grants  under  section  303(a)  for  the  fiscal 
year  for  which  the  allotment  is  made. 

For  the  purpose  of  the  exception  contained 
in  clause  (1)  of  the  preceding  sentCTice  only, 
the  term  "State"  does  not  include  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(b)  For  the  purpose  of  this  section,  the 
population  of  each  State,  and  the  total  pop- 
ulation of  all  the  States,  shall  be  determined 
by  the  Secretary  on  the  basis  of  the  most 
recent  census  data  available  to  the  Secre- 
tary, and  the  Secretary  shall  use  for  such 
purpose,  if  available,  the  annual  interim 
current  census  data  produced  by  the  Secre- 
tary of  Commerce  pursuant  to  section  181  of 
title  13,  United  States  Code. 

(c)  If  the  sums  appropriated  under  section 
310  for  any  fiscal  year  for  grants  to  States 
authorized  under  section  303(al  are  not  suf- 
ficient to  pay  in  full  the  total  amounts 
which  all  States  are  entitled  to  receive  under 
such  section  for  such  fiscal  year,  then  the 
maximum  amounts  which  all  States  are  en- 
titled to  receive  under  such  section  for  such 
fiscal  year  shall  be  ratably  reduced.  In  the 
event  that  additional  funds  become  avail- 
able for  making  such  grants  for  any  fiscal 
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year  during  which  the  preceding  sentence  is 
applicable,  such  reduced  amounts  shall  be 
increased  on  the  same  basis  as  they  were  re- 
duced. 

(did)  If.  at  the  end  of  the  sixth  month  of 
any  fiscal  year  for  which  sums  are  appropri- 
ated under  section  310,  the  amount  allotted 
to  a  State  has  not  been  made  available  to 
such  State  in  grants  under  section  303(a)  be- 
cause of  the  failure  of  such  State  to  meet  the 
requirements  for  a  grant,  then  the  Secretary 
shall  reaUot  such  amount  to  States  which 
meet  such  requirements. 

(2)  Funds  made  available  by  the  Secretary 
through  reallotment  under  paragraph  (1) 
shall  remain  available  for  expenditure  until 
the  end  of  the  fiscal  year  following  the  fiscal 
year  in  which  such  funds  become  available 
for  reallotment 

SECRETARIAL  RESPONSIBILITIES 

Sec.  SOS.  (a)  The  Secretary  shall  appoint 
an  employee  of  the  Department  of  Health 
and  Human  Services  to  carry  out  the  provi- 
sions of  this  title.  The  individual  appointed 
under  this  subsection  shall,  prior  to  such  ap- 
pointment have  had  expertise  in  the  field  of 
family  violence  prevention  and  services. 

(b)  The  Secretary  shall— 

ID  coordinate  all  programs  toithin  the  De- 
partment of  Health  and  Human  Services, 
and  seek  to  coordinate  all  other  Federal  pro- 
grams, which  involve  the  prevention  of  inci- 
dents of  family  violence  and  the  provision  of 
assistance  for  victims  and  potential  victims 
of  family  violence  and  their  dependents,  and 
ensure  that  such  activities  as  they  relate  to 
elderly  persons  are  coordinated  with  the  Ad- 
ministration on  Aging  and  the  National  In- 
stitute on  Aging  within  the  Department  of 
Health  and  Human  Services: 

(2)(A)  provide  for  research  into  the  causes 
of  family  violence,  and  into  the  prevention, 
identification,  and  treatment  thereof  (sxich 
as  research  into  (i)  the  effectiveness  of  re- 
ducing repeated  incidents  of  family  violence 
through  a  variety  of  sentencing  alternatives, 
such  as  incarceration,  fines,  and  counseling 
programs,  individually  or  in  combination, 
and  through  the  use  of  civil  protection 
orders  removing  the  abuser  from  the  family 
househxild,  and  (ii)  the  necessity  and  impact 
of  a  mandatory  reporting  requirement  relat- 
ing to  incidents  of  family  violence,  particu- 
larly almse  of  elderly  persons),  and  (B)  make 
a  complete  study  and  investigation  (in  con- 
sultation iDith  the  National  Institute  on 
Aging)  of  the  national  incidence  of  abxise, 
neglect  and  exploitation  of  elderly  persons, 
including  a  determination  of  the  extent  to 
which  incidents  of  such  abuse,  neglect  and 
exploitation  are  increasing  in  number  or  se- 
verity; and 

(3)  provide  for  the  training  of  personnel 
and  provide  technical  assistance  in  the  con- 
duct of  programs  for  the  prevention  and 
treatment  of  family  violence. 

EVALUATION 

Sec.  306.  Not  later  than  two  years  after  the 
date  on  which  funds  are  obligated  under  sec- 
tion 303(a)  for  the  first  time  after  the  date  of 
the  enactment  of  thU  tiUe,  the  Secretary 
shall  review,  evaluate,  and  report  to  the  ap- 
propriate Committees  of  the  Congress,  as  to 
the  effectiveness  of  the  programs  adminis- 
tered and  operated  pursuant  to  this  title, 
particularly  in  relation  to  repeated  inci- 
dents of  family  molence.  Such  report  shall 
also  include  a  summary  of  the  assurances 
provided  to  the  Secretary  under  section 
303(a)(2)(F). 

DISCRIMINATION  PROmBTTED 

Sec.  307.  (a)(1)  For  the  purpose  of  apply- 
ing the  prohibitions  against  discrimination 


on  the  basis  of  age  under  the  Age  Discrimi- 
nation Act  of  1975,  on  the  basis  of  handicap 
under  section  504  of  the  Rehabilitation  Act 
of  1973,  on  the  basis  of  sex  under  title  IX  of 
the  Education  Amendments  of  1972,  or  on 
the  basis  of  race,  color,  or  national  origin 
under  title  VI  of  the  Civil  RighU  Act  of  1964, 
programs  and  activities  funded  in  whole  or 
in  part  with  funds  made  available  under 
this  part  are  considered  to  be  programs  and 
activities  receiving  Federal  financial  assist- 
ance. 

(2)  No  person  shall  on  the  ground  of  sex  or 
religion  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subject  to  dis- 
crimination under,  any  program  or  activity 
funded  in  whole  or  in  part  with  funds  made 
available  under  this  title.  Nothing  in  this 
title  shall  require  any  such  program  or  ac- 
tivity to  include  any  individual  in  any  pro- 
gram or  activity  without  taking  into  consid- 
eration that  individual's  sex  in  those  cer- 
tain instances  where  sex  is  a  bona  fide  occu- 
pational qualification  or  programmatic 
factor  reasonably  necessary  to  the  normal 
operation  of  that  particular  program  or  ac- 
tivity. The  Secretary  shall  enforce  the  prom- 
sions  of  the  preceding  sentence  in  accord- 
ance with  section  602  of  the  Civil  Rights  Act 
of  1964.  Section  603  of  such  Act  shall  apply 
with  respect  to  any  action  taken  by  the  Sec- 
retary to  enforce  such  sentence.  This  para- 
graph shall  not  be  construed  as  affecting 
any  other  legal  remedy. 

(b)  Whenever  the  Secretary  finds  that  a 
State  or  other  entity  that  has  received  finan- 
cial assistance  under  this  title  has  failed  to 
comply  with  a  provision  of  law  referred  to 
in  subsection  (a)(1),  with  subsection  (a)(2), 
or  with  an  applicable  regulation  (including 
one  prescribed  to  carry  out  subsection 
(a)(2)),  the  Secretary  shall  notify  the  chief 
executive  officer  of  the  State  and  shall  re- 
quest such  officer  to  secure  compliance.  If, 
within  a  reasonable  period  of  time,  not  to 
exceed  sixty  days,  the  chief  executive  officer 
fails  or  refuses  to  secure  compliance,  the 
Secretary  may— 

(1)  refer  the  matter  to  the  Attorney  Gener- 
al of  the  United  States  with  a  recommenda- 
tion that  an  appropriate  civil  action  be  in- 
stituted, 

(2)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  Rights  Act  of 
1964,  the  Age  Discrimination  Act  of  1975, 
sections  504  and  505  of  the  Rehabilitation 
Act  of  1973,  or  title  IX  of  the  Education 
Amendments  of  1972,  as  may  be  applicable, 
or 

(31  take  such  other  action  as  moy  be  pro- 
vided by  law. 

(c)  When  a  matter  is  referred  to  the  Attor- 
ney General  pursuant  to  subsection  (b)(1), 
or  whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  or  an  entity  is 
engaged  in  a  pattern  or  practice  in  viola- 
tion of  a  provision  of  law  referred  to  in  sub- 
section (a)(1)  or  in  violation  of  subsection 
(a)(2),  the  Attorney  General  may  bnng  a 
civil  action  in  any  appropriate  district 
court  of  the  United  States  for  such  relief  as 
may  be  appropriate,  including  injunctive 
relief. 

NATIONAL  CLEARINOHOUSE  ON  FAMILY  VIOLENCE 
PREVENTION 

Sec  308.  (a)  The  Secretary  shall  operate  a 
national  information  and.  research  clearing- 
house on  the  prevention  of  family  violence 
(including  the  abuse  of  elderly  persons)  in 
order  to— 

(1)  collect  prepare,  analyze,  and  dissemi- 
nate information  and  statistics  and  analy- 
ses thereof  relating  to  the  incidence  and  pre- 
vention of  family  violence  (particularly  the 


prevention  of  repeated  incidents  of  violence) 
and  the  provision  of  immediate  shelter  and 
related  assistance  to  victims  of  family  vio- 
lence and  their  dependents;  and 

(2)  provide  information  about  alternative 
sources  of  assistance  available  with  respect 
to  the  prevention  of  incidents  of  family  vio- 
lence and  the  provision  of  immediate  shelter 
and  related  assistance  to  victiTns  of  family 
violence  and  their  dependents. 

(b)  The  Secretary  shall  ensure  that  the  ac- 
tivities of  the  national  information  and  re- 
search clearinghouse  operated  under  subsec- 
tion (a)  are  coordinated  with  the  informa- 
tion clearinghouse  maintained  by  the  Na- 
tional Center  on  Child  Abuse  and  Neglect 
under  section  2  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act 

DEFINITIONS 

Sec.  309.  As  used  in  this  title: 

(1)  The  term  "family  violence"  means  any 
act  or  threatened  act  of  violence,  including 
any  forceful  detention  of  an  individual, 
which— 

(a)  results  or  threatens  to  result  in  physi- 
cal injury;  and 

(b)  is  committed  by  a  person  against  an- 
other individual  (including  an  elderly 
person)  to  whom  such  person  is  or  was  relat- 
ed by  blood  or  marriage  or  otherwise  legally 
related  or  unth  whom  such  person  is  or  was 
lawfully  residing. 

(2)  The  terms  "Indian  tribe"  and  "tribal 
organization"  have  the  same  meanings 
given  such  terms  in  subsections  (b)  and  (c), 
respectively,  of  section  4  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act 

(3)  The  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services. 

(4)  The  term  "shelter"  means  the  provision 
of  temporary  refuge  and  related  assistance 
in  compliance  vnth  applicable  State  law 
and  regulation  governing  the  provision,  on 
a  regular  basis,  of  shelter,  safe  homes,  meals, 
and  related  assistance  to  victims  of  family 
violence  and  their  dependents. 

(5)  The  term  "related  assistance"— 

(Al  includes  counseling  and  self-help  serv- 
ices to  abusers,  victims,  and  dependents  in 
family  violence  situations  (which  shall  in- 
clude counseling  of  all  family  members  to 
the  extent  feasiblel  and  referrals  for  appro- 
priate health-care  services  (including  alco- 
hol and  drug  abuse  treatmenti,  and 

(B)  may  include  food,  clothing,  child  care, 
transportation,  and  emergency  services  (but 
not  reimbursement  for  any  health-care  serv- 
ices) for  victims  of  family  violence  and  their 
dependents. 

(6)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and,  except 
as  otherwise  provided,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  310.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  title  $11,000,000  for  fiscal  year  1985  and 
$26,000,000  for  each  of  the  fiscal  years  1986 
and  1987. 

(b)  Of  the  sums  appropriated  under  sub- 
section (a)  for  any  fiscal  year,  not  less  than 
85  percent  shall  be  used  by  the  Secretary  for 
making  grants  under  section  303. 

LAW  ENFORCEMENT  TRAINING  AND  TECHNICAL 
ASSISTANCE  GRANTS  AND  CONTRACTS 

Sec  311.  (a)  From  the  amount  appropri- 
ated pursuant  to  section  310  for  any  fiscal 
year,  the  Secretary  shall  make  grants  and 


enter  into  contracts  for  the  purpose  of  pro- 
viding regionally-based  training  and  techni- 
cal assistance  to  prorride  the  personnel  of 
local  and  State  law  enforcement  agencies 
with  means  for  responding  to  incidents  of 
family  violence. 

(b)  Grants  and  contracts  under  this  sec- 
tion shall  be  awarded  competitively  on  the 
basis  of  an  application  containing  such  in- 
formation and  assurances  as  the  Secretary 
may  require  by  regulation.  In  selecting 
grant  and  contract  recipients,  the  Secretary 
shall  select  recipients  who  have  demonstrat- 
ed their  effectiveness  in  preparing  the  per- 
sonnel of  local  and  State  law  enforcement 
agencies  for  the  handling  of  incidents  of 
family  violence  and  shall  give  priority  to 
those  applications  which  propose  projects  or 
programs  which  will  develop,  demonstrate, 
or  disseminate  information  vxith  respect  to 
improved  techniques  for  responding  to  inci- 
dents of  family  violence  by  law  enforcement 
officers. 

(cl  The  Secretary  shall  delegate  to  the  At- 
torney General  of  the  United  States  the  Sec- 
retary's responsiblities  for  carrying  out  this 
section  and  shall  transfer  to  the  Attorney 
General  from  funds  appropriated  under  sec- 
tion 310  not  in  excess  of  $2,000,000  for  each 
fiscal  year  to  be  used  for  the  purpose  of 
making  grants  under  this  section, 

ADMINISTRATION  AND  STATUTORY  CONSTRUCTION 

Sec  312.  (a)  In  order  to  carry  out  the  pro- 
visions of  this  title,  the  Secretary  is  author- 
ized to— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  are  necessary: 

(2)  procure,  to  the  extent  authorized  by 
section  3109  of  title  5,  United  States  Code, 
such  termporary  and  intermittent  services 
of  experts  and  consultants  as  are  necessary: 

(31  make  grants  to  public  and  nonprofit 
private  entities  or  enter  into  contracts  with 
public  or  private  entities;  and 

14)  prescribe  such  regulations  as  are  rea- 
sonably necessary  in  order  to  carry  out  the 
purposes  and  provisions  of  this  title. 

(b)  Nothing  in  this  title  shall  be  construed 
to  supersede  the  application  of  State  or  local 
requirements  for  the  reporting  of  incidents 
of  suspected  child  abuse  to  the  appropriate 
State  authorities. 
And  the  Senate  agree  to  the  same. 

AuGOSTUs  P.  Hawkins. 
Joe  Gaydos, 
Mario  Biaggi, 
Paul  Simon, 
Geo.  Miller, 
Austin  J.  Murphy, 
Baltasar  Corrada, 
Pat  Williams, 
Dennis  E.  Eckart, 
John  N.  Erlenborn, 
Bill  Goodling, 
Tom  Coleman 
Steve  Bartlktt, 
John  McCain, 
Managers  on  the  Part  of  the  House. 
Orrim  Hatch, 
Jeremiah  Denton, 
Don  Nickles, 
EDWARD  M.  Kennedy, 
Chris  Dodd, 
Managers  on  the  Part  of  the  Senate 
Joint  Explanatory  Statement  or  the 
Committee  op  Conterence 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1904)  to  revise  and  extend  and  Improve  the 
provisions  of  the  Child  Abuse  Prevention 
and  Treatment  Act  and  the  Child  Abuse 


Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  text  of  the  House  bUl  and  inserted  a 
substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
provisions  of  the  House  bill,  the  Senate 
amendment,  and  the  conference  agreement 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  agreements  reached  by  the  conferees, 
and  minor  drafting  and  clarifying  changes. 

House  BilZ.— The  House  bill  specifies  the 
following  duties  to  be  carried  out  by  the 
Secretary  through  the  National  Center  on 
Child  Abuse  and  Neglect:  to  study  the  na- 
tional incidence  of  child  abuse  and  neglect 
including  determining  its  relationship.  If 
any,  to  unemployment,  abortion,  child  por- 
nography, and  non-payment  of  child  sup- 
port; to  report  (using  the  Advisory  Board  on 
Child  Abuse  and  Neglect)  annually  on  the 
coordination  of  activities  relating  to  child 
abuse  programs  and  activities;  to  require  the 
Center,  within  one  year  of  enactment,  to 
compile,  publish,  and  disseminate  informa- 
tion on  the  development  of  resources  for 
preventing  child  abuse  and  neglect  and  pro- 
vide technical  assistance  to  States  on  devel- 
oping resources;  and  to  annually  recom- 
mend (using  the  Advisory  Board)  to  Con- 
gress ways  to  reduce  the  incidence  of  child 
prostitution. 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  Senate  re- 
cedes with  amendments  deleting  all  specific 
Items  to  be  studied  except  for  the  national 
Incidence  of  child  abuse  and  neglect  and  any 
relationship  between  child  abuse  and  ne- 
glect and  non-payment  of  child  support  and 
various  other  factors.  (Section  101(b)  of  the 
conference  report.) 

The  conferees  note  that  studying  the  rela- 
tionship, if  any.  between  child  abuse  and  ne- 
glect and  unemployment,  abortion,  child 
pornography,  and  child  prostitution  would 
be  appropriate.  The  conferees  also  believe 
that  it  would  be  appropriate  for  the  Secre- 
tary to  study  the  relationship  l)etween  the 
agency  designated  by  each  State  to  carry 
out  the  provisions  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act  and  appropriate 
law  enforcement  agencies,  with  particular 
emphasis  on  the  provisions  of  the  Act  and 
appropriate  State  laws  which  affect  such 
agencies  with  regard  to  the  sharing  of  infor- 
mation concerning  repeated  or  life-threat- 
ening cases  of  child  abuse,  and  to  develop 
recommendations  to  improve  such  informa- 
tion sharing  where  indicated.  It  Is  the  con- 
ferees' hope  that  this  will  encourage  greater 
coordination  between  protective  service 
agencies  and  law  enforcement  agencies  at 
the  State  and  local  levels.  The  conferees 
also  note  that  the  activities  described  In  the 
clause  (8)  which  the  House  bill  proposed  to 
add  to  the  Center's  duties  (relating  to  infor- 
mation on  child  abuse  and  neglect  preven- 
tion) are  generally  authorized  under  section 
2(b)  of  the  Act. 

House  BilL—The  House  bill  specifies  that 
funds  appropriated  for  grants  or  contracts 
be  used  for  no  purpose  other  than  that  for 
which  specifically  authorized. 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 


Conference  Agreement— The  Senate  re- 
cedes. (Section  101(d).) 

House  BilL—The  House  bill  amends  the 
definition  section  to  specify  that  a  person 
responsible  for  the  child's  health  includes 
"any  employee  of  a  residential  facility  or  a 
staff  person  providing  out-of-home  care." 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  Senate  re- 
cedes. (Section  102(1).) 

Senate  Amendment— The  Senate  amend- 
ment defines  'withholding  of  medically  in- 
dicated treatment "  to  mean  the  failure  to 
respond  to  the  infant's  life-threatening  con- 
ditions by  providing  treatment  (Including 
appropriate  nutrition,  hydration,  and  medi- 
cation) which  In  the  treating  physician's  or 
physicians'  reasonable  medicaJ  judgment 
will  be  most  likely  to  be  effective  in  amelio- 
rating or  correcting  all  such  conditions, 
except  that  the  term  does  not  Include  the 
failure  to  provide  treatment  (other  than  ap- 
propriate nutrition,  hydration,  or  medica- 
tion) to  an  infant  when,  in  the  treating  phy- 
sician's or  physicians'  reasonable  medical 
judgment  (a)  the  infant  is  chronically  and 
irreversibly  comatose;  (b)  the  provision  of 
such  treatment  would  (1)  merely  prolong 
dying,  (2)  not  be  effective  in  ameliorating  or 
correcting  all  of  the  infant's  life-threatening 
conditions,  or  (3)  otherwise  be  futile  in 
terms  of  the  survival  of  the  Infant;  or  (c) 
the  provision  of  such  treatment  would  be 
virtually  futile  in  terms  of  the  survival  of 
the  Infant  and  the  treatment  itself  under 
such  circumstances  would  be  inhumane. 

House  BilL—The  House  bill  contains  no 
similar  provision. 

Conference  Agreement—The  House  re- 
cedes. (Section  121.) 

The  conferees  endorse  and  adopt  as  their 
own  the  joint  explanatory  statement  of  the 
sponsors  of  the  Senate  amendment  (No. 
3421)  regarding  care  and  services  for  dis- 
abled infants  with  life-threatening  condi- 
tions (Congressioal  RecorxL  July  26.  1984. 
S9309-10.  see  Appendix),  except  to  the 
extent  that  the  underlying  sUtutory  lan- 
guage has  been  modified  substantively  In 
this  conference  report. 

House  BilL—The  House  bill  requires  that, 
to  qualify  for  Child  Abuse  Act  assistance. 
States  must  have  in  place  within  one  year  of 
enactment  procedures  to  be  followed  by 
allied  health  and  health  professionals, 
health  facilities,  social  service  providers, 
courts  of  competent  jurisdiction,  and  other 
appropriate  agencies  or  individuals  to  Insure 
nutrition  (Including  fluid  maintenance), 
medically  indicated  treatment,  general  care, 
and  appropriate  social  services  are  provided 
to  Infants  at  risk  with  life-threatening  con- 
genital impairments 

Senate  Amendment— The  Senate  amend- 
ment requires  that  (effective  one  year  after 
enactment),  to  qualify  for  assistance.  States 
must  have  in  place  for  the  purpose  of  re- 
sponding to  the  reporting  of  cases  of  medi- 
cal neglect.  Including  Instances  of  withhold- 
ing of  medically  indicated  treatment  from 
disabled  infants  with  life-threatening  condi- 
tions, procedures  and/or  programs  within 
the  State  child  protective  services  system  to 
provide  for  coordination  and  consultation 
with  individuals  designated  by  and  within 
health-care  facilities,  prompt  notification  of 
suspected  medical  neglect  (including  with- 
holding of  medically  indicated  treatment 
from  disabled  infants  with  life-threatening 
conditions)  by  individuals  designated  by  and 
within  health-care  facilities,  and  authority 
under  State  law  for  the  SUte  child  protec- 
tive services  system  to  pursue  legal  remedies 
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to  prevent  withholding  of  medically  indicat- 
ed treatment  from  disabled  infants  with 
life-threatening  conditions. 

Conference  Agreement— The  House  re- 
cedes with  an  amendment  requiring  States 
to  have  these  procedures  and/or  programs 
in  effect  "within  one  year"  after  enactment. 
(Section  122.) 

Senate  Amendment— The  Senate  amend- 
ment provides  that  the  Secretary  publish 
within  90  days  of  enactment  proposed  regu- 
lations, and  within  180  days  (after  notice 
and  opportunity  for  public  comment)  final 
regulations,  to  implement  the  requirements 
of  this  Act  regarding  such  infants. 

House  Bill— The  House  bill  contains  no 
similar  provision. 

Conference  Agreement— The  House  re- 
cedes with  amendments  shortening  the 
maximum  period  for  publication  of  pro- 
posed regulations  to  60  days  and  specifying 
that  the  public  comment  period  be  not  less 
than  60  days.  (Section  124(a).) 

House  Bill— The  House  bill  requires  that, 
to  qualify  for  assistance.  States  provide  for 
reporting  of  known  and  suspected  instances 
of  child  abuse  and  neglect,  including  in- 
stances involving  denial  of  nutrition  (includ- 
ing fluid  maintenance),  medically  indicated 
treatment,  general  care,  or  appropriate 
social  services  to  infante  at  risk  with  life- 
threatening  congenital  impairmente. 

Senate  Amendment— The  Senate  amend- 
ment includes  requiremente  relating  to  re- 
porting of  cases  of  medical  neglect,  includ- 
ing instances  of  withholding  of  medically  in- 
dicated treatment  from  disabled  infante 
with  life-threatening  conditions. 

Conference  Agreement— The  House  re- 
cedes. (Section  122.) 

House  Bill— The  House  bill  provides  for  a 
2-year  waiver  of  any  requirement,  except  for 
those  pertaining  to  infante  at  risk  with  life- 
threatening  congenital  impairmente.  for 
States  that  do  not  qualify  for  assistance  if 
the  Secretary  finds  such  State  is  making  a 
good-faith  effort  to  comply. 

Senate  Amendment— The  Senate  amend- 
ment provides  that,  if  additional  funds  have 
not  been  appropriated  for  the  purpose  of  al- 
lowing the  Secretary  to  make  additional 
grante  to  States  to  carry  out  the  require- 
mente under  the  new  clause  (K),  the  Secre- 
tary is  authorized  to  grant  a  one-year  waiver 
of  all  requiremente  of  new  clause  (K)  if  the 
Secretary  finds  that  such  State  is  making  a 
good-faith  effort  to  comply.  The  Senate 
amendment  also  provides  a  one-year  delay 
in  the  enactment  of  the  Senate  provision 
addressing  the  withholding  of  medically  in- 
dicated treatment  from  disabled  Infante 
with  life-threatening  conditions. 

Conference  Agreement— The  conference 
agreement  includes  the  Senate  provisions 
relating  to  waivers  for  new  clause  (K).  The 
conference  agreement  also  includes  a  modi- 
fication of  the  House  provision  to  provide 
that  a  non-renewable  two-year  waiver  would 
be  limited  to  a  non-complying  State  the  leg- 
islature of  which  meete  only  biennially  that 
the  Secretary  found  was  making  good  faith 
efforte  to  comply  and  that  a  one-year  waiver 
could  be  granted  to  a  non-complying  State 
that  the  Secretary  found  was  making  good 
faith  efforte  to  comply  and  that  that  waiver 
could  be  renewed  for  a  second  year  if  the 
Secretary  found  that  the  State  was  making 
substantial  progress  towards  compliance. 
(Sections  128(b)(2)  and  103(b).) 

House  Bill.— The  House  bill  adds  clause 
(K)  as  a  requirement  that  must  be  complied 
with,  to  the  extent  feasible,  by  the  child 
abuse  and  neglect  programs  or  projecte  as- 
sisted under  title  XX  of  the  Social  Security 
Act. 


Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  House  re- 
cedes. 

The  House  Bill  and  The  Senate  Amend- 
ment—Both the  House  bill  and  the  Senate 
amendment  add  "clause  (K)"  to  the  list  in 
existing  law  of  requiremente  under  section 
4(b)(2)  of  the  Child  Abuse  Prevention  and 
Treatment  Act  with  which  programs  or 
projecte  relating  to  child  abuse  and  neglect 
assisted  under  parts  A  or  B  of  title  IV  of  the 
Social  Security  Act  must  comply.  The  House 
bill  also  deletes  the  reference  to  part  A  of 
title  IV. 

Conjerence  Agreement— The  Senate  re- 
cedes. (Section  123(b).) 

House  Bill— The  House  bill  provides  that 
the  Secretary,  in  consultation  with  the  Ad- 
visory Board,  shall  insure  that  a  proportion- 
ate share  of  assistance  under  this  Act  is 
available  for  activities  related  to  the  preven- 
tion of  child  abuse  and  neglect. 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conjerence  Agreement— The  Senate  re- 
cedes. (Section  103(c).) 

Senate  Amendment— The  Senate  amend- 
ment establishes  a  grant  program  for  States 
to  develop,  establish,  operate,  or  Implement 
the  programs  or  procedures  relating  to  pre- 
venting medical  neglect  under  new  clause 
(K);  information  and  education  or  training 
programs  to  improve  services  to  disabled  in- 
fante with  life-threatening  conditions  for 
professionals,  para-professionals,  and  par- 
ente  of  such  infante:  and  programs  to  help 
obtatln  or  coordinate  necessary  services,  in- 
cluding existing  social  and  health  services 
and  financial  assistance,  for  families  with 
such  disabled  infante,  and  services  necessary 
to  facilitate  adoptive  placement  of  such  in- 
fante who  have  been  relinquished  for  adop- 
tion. 

House  Bill— The  House  bill  contains  no 
similar  provision. 

Conference  Agreement— The  House  re- 
cedes. (Section  123(a).) 

House  Bill— The  House  bill  authorizes  ap- 
propriations for  programs  under  the  Child 
Abuse  Prevention  and  Treatment  Act  at: 

Millions 

$25 

26.25 

27.563 

28.941 


Abuse  Prevention  and  Treatment  Act  appro- 
priations each  year  be  available  for  Identifi- 
cation, treatment,  and  prevention  of  sexual 
abuse. 

Senate  Amendment— The  Senate  amend- 
ment provides  that  $5  million  of  the  Child 
Abuse  Prevention  and  Treatment  Act  appro- 
priations each  year  be  available  for  addi- 
tional grante  to  States  for  programs  relating 
to  the  withholding  of  medically  indicated 
treatment  from  disabled  infants  with  life- 
threatening  conditions. 

House  Bill— The  House  bill  contains  no 
similar  provision. 

Conference  Agreement— The  conference 
agreement  provides  the  following  authoriza- 
tions of  appropriations  for  all  programs 
under  the  Child  Abuse  Prevention  and 
Treatment  Act: 

Millions 

$33.5 

40.0 

41.5 

43.1 


Fiscal  year  1984 

Fiscal  year  1985 

Fiscal  year  1986 

Fiscal  year  1987 

The  Senate  amendment  authorizes  appro- 
priations for  those  programs  at: 

Millions 

Fiscal  year  1984 $32.5 

Fiscal  year  1985 39 

Fiscal  year  1986 40.5 

Fiscal  year  1987 42.8 

House  Bill— The  bill  provides  that  of  the 
funds  appropriated  each  fiscal  year,  not  less 
than  50  percent  be  used  for  grante  or  con- 
tracte  relating  to  research,  demonstration, 
or  service  projecte,  and  information  dissemi- 
nation, and  that  not  less  than  30  percent  be 
used  for  State  grante  and  contracte. 

Senate  amendment— The  Senate  amend- 
ment provides  that  of  the  sums  appropri- 
ated $9.5  million  be  available  each  fiscal 
year  for  State  grante. 

House  Bill—The  House  bill  authorizes  ap- 
propriations for  sexual  abuse  programs  at: 

Millions 

$3 

3.15 

3.308 

3.473 

-The  Senate  amend- 


Fiscal  year  1984 

Fiscal  year  1985 

Fiscal  year  1986 

Fiscal  year  1987 

Senate  Amendment 


ment  provides  that  $4  million  of  the  Child 


Fiscal  year  1984 

Fiscal  year  1985 

Fiscal  year  1986 

Fiscal  year  1987 

The  conference  agreement  further  pro- 
vides that,  of  the  sums  appropriated,  not 
less  than  $11  million  be  allocated  to  re- 
search, demonstration,  service,  training, 
technical  assistance,  and  Information  dis- 
semination grante  or  contracts,  not  less 
than  $9  million  to  State  grants,  $5  million  to 
the  new  clause  (K)  implementation  grante, 
and  $5  million  to  sexual  abuse  grante  and 
contracte.  If  the  funds  appropriated  for  the 
program  are  below  $30  million,  then  $11  mil- 
lion shall  be  available  for  the  research  and 
demonstration  and  other  discretionary  Sec- 
retarial grante,  $9  million  shall  be  available 
for  State  grante,  and  the  remainder  shall  be 
divided  equally  between  grante  and  con- 
tracte for  the  prevention  and  treatment  of 
sexual  abuse  and  the  new  clause  (K)  imple- 
mentation grante  for  treatment  for  disabled 
Infante  with  life-threatening  conditions.  Of 
the  funds  appropriated,  not  more  than  $1 
million  shall  be  available  for  training,  tech- 
nical assistance  and  information  clearing- 
house activities  related  to  disabled  infante 
with  life-threatening  conditions  under  sec- 
tion 4(c)(2)  as  added  to  this  Act.  (Section 
104.) 

The  conferees  stress  that,  among  other 
programs,  on-going  programs  that  involve 
treatment  of  family  unite,  treatment  and  re- 
lated services  to  persons  who  have  commit- 
ted acte  of  sexual  abuse  against  children, 
and  training  of  personnel  are  fully  eligible 
to  compete  for  sexual  abuse  grante  or  con- 
tracte to  expand  services  for  these  purposes. 
In  addition,  the  conferees  recognize  the  im- 
portance of  research  in  this  area. 

House  Bill— The  House  bill  contains  a 
new  definition  of  "sexual  abuse"  to  include 
the  use  or  intent  to  use  a  child  in  specific 
presentations  before  an  audience,  if  know- 
ing the  character  and  content  thereof,  "any 
individual  or  entity  employs,  authorizes,  or 
induces  a  child  to  engage  in  actual  or  simu- 
lated sexual  Intercourse,  deviate  sexual 
intercourse,  sexual  bestiality,  masturbation, 
sadomasochistic  abuse,  or  lewd  exhibition  of 
the  genitals." 

Senate  Amendment— The  Senate  amend- 
ment deletes  all  of  existing  section  5(b)  re- 
lating to  sexual  abuse  grante  and  contracte 
and  providing  a  definition  of  sexual  abuse 
and  adds  a  new  definition  for  purposes  of 
the  Child  Abuse  Act  that  "sexual  abuse"  in- 
cludes the  obscene  or  pornographic  photo- 
graphing, filming,  or  depletion  of  children, 
or  the  rape,  molestation.  Incest,  prostitu- 
tion, or  other  such  forms  of  sexual  exploita- 
tion of  children  under  circumstances  that 


indicate  that  the  child's  health  or  welfare  is 
harmed  or  threatened  thereby,  as  deter- 
mined by  regulations  prescribed  by  the  Sec- 
retary. 

Conference  Agreement— The  House  re- 
cedes on  section  5(b).  The  conference  agree- 
ment contains  a  modification  of  the  House 
bill  and  the  Senate  amendment  language  on 
the  definition  of  sexual  abuse.  (Sections 
104(b)  and  102(3).) 

The  conferees  note  that  the  conference 
report  earmarks  $5  million  for  sexual  abuse 
grante  and  contracte  in  the  authorization  of 
appropriations  for  programs  under  the 
Child  Abuse  Act.  (See  description  of  confer- 
ence agreement  in  preceding  item.) 

House  Bill—The  House  bill  provides  that 
the  Advisory  Board  on  Child  Abuse  and  Ne- 
glect submit  to  Congress  within  one  year  of 
enactment  a  report  on  the  relationship  be- 
tween providers  of  child  care  services  under 
this  Act  and  State  and  local  law  enforce- 
ment agencies,  with  particular  emphasis  on 
their  ability  to  share  Information  about  re- 
peated or  life-threatening  cases  of  child 
abuse  (other  than  instances  of  Infante  at 
risk  with  life-threatening  congenital  Impair- 
mente). 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  House  re- 
cedes. 

The  conferees  note  that  the  reference  to 
such  a  study  is  included  in  the  conference 
report  provision  regarding  the  duty  of  the 
Secretary  to  study  and  report  on  various 
child  abuse  matters. 

Senate  ATJiendment-The  Senate  amend- 
ment provides  that  the  Advisory  Board  be 
available  to  assist  the  Secretary  on  adop- 
tion-related activities,  and  repeals  the  re- 
quirement that  a  comprehensive  plan  be 
submitted  to  Congress  and  the  President 
within  18  months  of  the  effective  date  of 
the  Act. 

House  BilL—The  House  bill  contains  no 
similar  provisions. 

Conjerence  Agreement— The  House  re- 
cedes with  an  amendment  which  allows,  at 
the  Secretary's  request,  the  Advisory  Board 
to  assist  in  the  coordination  of  activities  re- 
lating to  adoption.  (Section  105(b).) 

The  House  Bill  and  the  Senate  Amend- 
ment—Both the  House  bill  and  the  Senate 
amendment  provide,  with  technical  differ- 
ences, that  the  Secretary  of  HHS  study,  and 
report  to  Congress  within  270  days  of  enact- 
ment on,  the  most  effective  means  of  pro- 
viding Federal  financial  support  (other  than 
funds  available  through  the  Social  Security 
Act)  to  provide  medical  treatment,  general 
care,  and  appropriate  social  services  for  in- 
fante at  risk,  and  to  recommend  legislation 
for  such  financial  support. 

Conference  Agreement— The  House  re- 
cedes. (Section  125.) 

House  Bill— The  House  bill  provides  that 
the  Secretary,  In  coordination  with  the  Sur- 
geon General  and  Assistant  Secretary  of 
Health,  and  the  Assistant  Secretary  of 
Human  Development  Services,  and  in  con- 
sultation with  health  care  providers  to  in- 
fante at  risk,  publish  within  90  days  of  en- 
actment procedural  guidelines  to  encourage 
and  assist  local  health  care  providers  desir- 
ing to  establish  local  health  care  review 
mechanisms.  The  review  would  include  in- 
stances in  which  such  Infante  may  be  denied 
nutrition  (including  fluid  maintenance), 
medically  Indicated  treatment,  and  general 
c&re. 

Senate  Amendment— The  Senate  amend- 
ment provides  that  the  Secretary  publish 
within  60  days  of  enactment  interim  model 


guidelines  to  establish,  within  health-care 
facilities,  committees  to  educate  hospital 
personnel  and  families  of  such  Infante,  rec- 
ommend Institutional  policies  and  guide- 
lines concerning  the  withholding  of  medical- 
ly indicated  treatment  from  such  infante, 
and  offer  counsel  and  review  In  cases  Involv- 
ing disabled  Infante  with  life-threatening 
conditions.  The  Senate  amendment  further 
requires  that  not  later  than  150  days  after 
the  date  of  enactment  the  Secretary  shall 
publish  the  model  guidelines. 

Conference  Agreement— The  House  re- 
cedes with  amendmente  requiring  that  the 
final  guidelines  be  published  within  180 
days  of  enactment  preceded  by  a  public 
comment  period  of  at  least  60  days.  (Section 
124(b).) 

House  Bill— The  House  bill  provides  that 
up-to-date  and  complete  Information  re- 
garding medical  treatment  procedures  and 
community  resources  be  made  available  by 
HHS  to  physicians,  parente,  and  child  pro- 
tective service  agencies  by  requiring  the  Sec- 
retary to  Instruct  each  regional  HHS  office 
to: 

( 1 )  Compile,  maintain,  and  update  a  direc- 
tory of  physicians  (including  pediatricians, 
neonatologiste,  and  pediatric  surgeons) 
within  each  region  who  have  expertise  in 
the  care  and  treatment  of  infante  at  risk 
with  life-threatening  congenital  Impair- 
mente and  who  have  agreed  to  be  Included 
In  such  directory; 

(2)  Provide  and  publicize  to  all  hospitals 
and  child  protective  service  agencies  within 
each  region  a  toll-free  number  which  physi- 
cians, hospitals,  and  child  protective  service 
agencies  may  use  to  seek  relevant  informa- 
tion from  such  directory: 

(3)  Develop  and  coordinate  within  each 
region  other  appropriate  educational  pro- 
grams or  resources  for  ensuring  that  all 
physicians  in  the  region  have  access  to  the 
most  up-to-date  and  complete  information 
concerning  the  care  and  ■  treatment  of  In- 
fante at  risk  with  life-threatening  congeni- 
tal impairmente:  and 

(4)  Compile  and  maintain  a  directory  of 
community  services  and  resources  within 
such  region  to  assist  parente  and  families  In 
the  care  of  infante  at  risk  with  life-threaten- 
ing congenital  impairmente. 

Senate  Amendment— The  Senate  amend- 
ment provides  for  the  establishment  and  op- 
eration of  national  and  regional  information 
and  resource  clearinghouses  for  the  purpose 
of  providing  the  most  current  and  complete 
Information  regarding  medical  treatment 
procedures  and  resources  and  community 
resources  for  the  provision  of  services  and 
treatment  for  disabled  infante  with  life- 
threatening  conditions. 

Conference  Agreement— The  House  re- 
cedes with  an  amendment  specifying  that 
the  clearinghouse  function  include  compil- 
ing, maintaining,  updating,  and  disseminat- 
ing regional  directories  of  community  serv- 
ices and  resources  (Including  the  names  and 
phone  numbers  of  State  and  local  medical 
organizations)  to  assist  parente,  families, 
and  physicians  and  seeking  to  coordinate 
the  availability  of  appropriate  regional  edu- 
cation resources  for  health-care  personnel. 
(Section  123(a).) 

House  Bill— The  House  bill  requires  that, 
within  30  days  of  the  promulgation  of  pro- 
cedural guidelines,  the  Secretary  (in  consul- 
tation with  the  Advisory  Board)  provide 
technical  asslstaince  and  training  to  help 
States  develop,  implement,  or  Improve  pro- 
cedures to  enable  agencies  and  individuals 
to  appropriately  respond  to  cases  concern- 
ing such  infante. 


Senate  Amendment— The  Senate  amend- 
ment requires  that  the  Secretary  provide 
training  and  technical  assistance  programs 
to  assist  States  in  developing,  establishing, 
and  operating  or  implementing  programs 
and  procedures  meeting  the  requiremente  of 
new  clause  (k). 

Conference  Agreement— The  House  re- 
cedes with  an  amendment  requiring  that 
the  Secretary  have  the  capacity  and  initiate 
action  to  provide  such  training  and  techni- 
cial  assistance  within  210  days  after  enact- 
ment. (Section  123(a).) 

House  Bill— The  House  bill  provides  that 
no  provision  of  this  legislation  be  construed 
to  lessen  or  limit  any  right  or  protection 
under  section  504  of  the  Rehabilitation  Act 
of  1973. 

Senate  Amendment— the  Senate  amend- 
ment provides  that  no  provision  of  this 
amendment  be  construed  to  affect  any  right 
or  protection  under  section  504  of  tl;e  Reha- 
bilitation Act  of  1973. 

CoTi/erence  Agreement— The  House  re- 
cedes. (Section  127(a).) 

Senate  Amendment— The  Senate  amend- 
ment prohibite  the  Secretary  or  any  other 
governmental  entity  from  establishing 
standards  prescribing  specific  medical  treat- 
mente  for  specific  conditions,  except  to  the 
extent  that  such  standards  are  authorized 
by  other  laws. 

House  Bill— The  House  bill  conUlns  no 
similar  provision. 

Conference  Agreement — The  House  re- 
cedes. (Section  127(b).) 

Senate  Amendment— The  Senate  amend- 
ment contains  a  severability  clause. 

House  Bill— The  House  bill  contains  no 
similar  provision. 

Conference  Agreement— The  House  re- 
cedes. (Section  127(c).) 

House  Bill— The  House  bill  contains  a 
statement  of  congressional  findings  for  title 
II  of  the  Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of  1978  that 
Includes  expressions  of  concern  that  "the 
welfare  of  Infante  at  risk  with  life-threaten- 
ing congenital  impairmente  may  be  in  seri- 
ous jeopardy." 

Senate  Amendment— The  Senate  amend- 
ment Includes  a  statement  of  congressional 
findings  about  "the  welfare  of  thousands  of 
children  In  institutions  or  foster  homes,  dis- 
abled infante  with  life-threatening  condi- 
tions, and  infante  bom  to  teenaged  unmar- 
ried individuals,  and  that  some  such  infante 
and  children  are  in  need  of  placement  in 
permanent,  adoptive  homes."  The  Senate 
amendment  further  finds  that  such  children 
should  not  "become  victims  of  a  denial  of 
medically  Indicated  treatment  or  nutrition. " 
Conference  Agreement—The  House  re- 
cedes with  an  amendment  deleting  refer- 
ences to  Infante  bom  to  teenage  unmarried 
individuals  and  conforming  the  description 
of  infante  to  the  description  used  through- 
out the  agreement.  (Section  301(a).) 

77i€  House  Bill  and  the  SenaU  Amend- 
ment—Both the  House  bill  and  the  Senate 
amendment  Include,  with  technical  differ- 
ences, disabled  Infante  at  risk  with  life- 
threatening  congenltial  impairmente  in  the 
service  population  of  special  needs  children. 
Conference  Agreement— The  conference 
agreement  conforms  the  description  of  in- 
fante. (Section  201(b)(1).) 

Senate  Amendment— The  Senate  amend- 
ment Includes  a  mechanism  for  HHS  to 
offer  pregnancy  counseling  which  presente 
adoption  as  an  alternative:  mandates  coordi- 
nation with  Federal  departmente  and  agen- 
cies, including  the  Census  Bureau,  to  pro- 
vide for  a  national  information  data-gather- 
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ing  and  analysis  system  on  foster  care  and 
adoption:  and  mandates  the  maintenance  of 
a  national  adoption  exchange. 

Hoitse  Bill— The  House  bill  contains  no 
similar  provision. 

Conference  AgTeemenL—The  House  re- 
cedes with  an  amendment  deleting  mecha- 
nisms for  HHS  to  offer  pregnancy  counsel- 
ing which  presents  adoption  as  an  alterna- 
tive. (Section  201(b)(2).) 

House  BxlL—The  House  bill  strikes  "Edu- 
cation and  Welfare"  alid  inserts  "and 
Human  Services  '  in  section  202(a)  of  title  II 
of  the  Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Reform  Act  of  1978. 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement.— The  Senate  re- 
cedes. (Section  202(a).) 

The  House  Bill  and  The  Senate  Amend- 
ment—Both the  House  bill  and  the  Senate 
amendment  instruct,  with  technical  differ- 
ences, the  Secretary  to  review  and  recom- 
mend procedures  to  facilitate  adoption  op- 
portunities for  disabled  infants  with  life 
threatening  congenital  impairments. 

Conference  Agreement— The  Senate  re- 
cedes with  a  technical  amendment  conform- 
ing the  description  of  Infants.  (Section 
202(c).) 

Senate  Amendment— The  Senate  amend- 
ment requires  the  Secretary  to  encourage 
and  facilitate  enactment  in  each  State  of 
comprehensive  legislation  for  adoption  of 
Infants  in  need,  and  to  coordinate  efforts  to 
Improve  State  legislation  with  national. 
State,  and  local  child  and  family  services  or- 
ganizations. 

Hoitse  BilL—The  House  bill  contains  no 
similar  provision. 

Conference  Agreement— The  Senate  re- 
cedes with  an  amendment  incorporating  the 
coordination  requirement  into  existing  sec- 
tion 202(c)  of  the  1978  Act.  (Section  202(b).) 

Senate  Amendment— The  Senate  amend- 
ment requires  the  appropriate  administra- 
tive arrangement  under  the  Secretary  to 
provide  services  for  special  needs  children, 
particularly  disabled  infants  with  life- 
threatening  conditions,  services  to  couples 
considering  adoption  of  children  with  spe- 
cial needs,  couples  with  infertility  problems, 
and  other  Individuals  considering  adoption, 
including  pregnant  teenagers;  and  pregnan- 
cy counseling,  particularly  of  unmajrled 
minors,  to  consider  adoption  as  an  alterna- 
tive. 

HoxLse  BilL—The  House  contains  no  simi- 
lar provision. 

Conference  Agreement— The  House  re- 
cedes with  an  amendment  striking  all  after 
"couple  considering  adoption  of  children 
with  special  needs."  (Section  203(b).) 

Senate  Amendment— The  Senate  amend- 
ment eliminates  required  data  collection  by 
States  for  use  in  a  Federal  adoption  and 
foster  care  data-gathering  and  analysis 
system,  and  requires  that  the  system  be  es- 
tablished and  operated  after  consultation 
with  other  appropriate  Federal  agencies,  in- 
cluding the  Bureau  of  the  Census. 

House  BiH— The  House  bill  contains  no 
similar  provision. 

Conference  Agreement—The  House  re- 
cedes with  an  amendment  requiring  consul- 
tation as  well  with  appropriate  State  agen- 
cies in  the  collection  of  adoption  and  foster 
care  data.  (Section  203(c)(2).) 

Senate  Amendment— The  Senate  amend- 
ment strikes  "parent  groups"  and  substi- 
tutes "adoptive  family  groups  and  minority 
groups"  as  the  required  groups  receiving 
technical  assistance  in  adoption  programs. 

House  BilL—The  House  bill  contains  no 
similar  provision. 


Conference  Agreement— The  House  re- 
cedes. (Section  203(c)(3)(A).) 

The  conferees  stress  that  the  terms  used 
include  parent  groups,  including  those  in- 
volving single  parents. 

Senate  Amendment— The  Senate  amend- 
ment provides  that  the  Secretary  encourage 
the  Involvement  of  corporations  and  small 
businesses  In  supporting  adoption,  including 
the  establishment  of  adoption  benefit  pro- 
grams for  employees,  and  that  the  Secre- 
tary continue  to  study  the  placement  of 
children  in  adoptive  homes  by  persons  or 
agencies  that  are  not  licensed  by  or  subject 
to  governmental  regulation.  Including  the 
legal  status  of  surrogate  parenting. 

House  Bill— The  House  bill  contains  no 
similar  provisions. 

Conference  Agreement— The  House  re- 
cedes with  an  amendment  deleting  the  spe- 
cific reference  to  surrogate  parenting.  (Sec- 
tion 203(c)(3)(C).) 

The  conferees  believe  that  the  legal  status 
of  surrogate  parenting  would  be  an  appro- 
priate subject  for  study  by  the  Secretary. 

House  Bill— The  House  bill  authorizes  ap- 
propriations for  programs  authorized  under 
Title  II  of  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978  at  $2.5  million  for  each  fiscal  year  (84 
to  87). 

Senate  Amendment— The  Senate  amend- 
ment authorizes  appropriations  for  those 
programs  at  $5  million  for  each  fiscal  year 
(84  to  87). 

Conference  Agreement— The  House  re- 
cedes. (Section  204.) 

The  House  Bill  and  the  Senate  Amend- 
ment—Both the  House  bill  and  the  Senate 
amendment,  with  technical  differences, 
name  title  III  relating  to  family  violence. 

Conference  Agreement—The  Senate  re- 
cedes. (Section  301.) 

House  Bill— The  House  bill  provides  a 
declaration  of  purpose  for  the  family  vlo- 
Icncc  title 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  Senate  re- 
cedes with  conforming  amendments.  (Sec- 
tion 302.) 

House  BilL—The  House  bill  authorizes  the 
Secretary  to  make  grants  to  States  to  assist 
in  supporting  the  establishment,  mainte- 
nance, and  expansion  of  programs  and 
projects  to  prevent  Incidents  of  family  vio- 
lence and  to  provide  Immediate  shelter  and 
related  assistance  for  victims  and  depend- 
ents of  victims  of  family  violence. 

Senate  Amendment— The  Senate  amend- 
ment authorizes  the  Secretary  to  make  dem- 
onstration grants  to  organizations  that  are 
administering  or  that  have  the  capacity  to 
administer  family  violence  prevention  pro- 
grams to  do  one  or  more  of  the  following: 
(1)  prevent  incidents  of  family  violence,  in- 
cluding providing  immediate  shelter  and  re- 
lated assistance  to  victims  and  their  depend- 
ents; (2)  conduct  research  into  the  causes, 
prevention,  identification,  and  treatment  of 
family  violence,  including  research  on  the 
effectiveness  of  Involving  law  enforcement 
personnel  in  responding  to  incidents  of 
family  violence.  State  procedures  for  remov- 
ing the  abusing  spouse  from  the  household, 
arrest  of  the  abusing  spouse,  and  referral  to 
drug  and  alcohol  treatment  programs  or 
other  therapy  programs  for  the  abusing 
spouse;  (3)  train  family  violence  prevention 
and  treatment  program  personnel;  and  (4) 
prepare  local  and  State  law  enforcement 
persormel  to  handle  family  violence  inci- 
dents. 

Conference  Agreement— The  Senate  re- 
cedes with  an  amendment  to  authorize  dem- 


onstration    grants     to     States.     (Section 
303(a)(1).) 

House  BilL—The  House  bill  requires  that 
State  grant  applications: 

(1)  Provide  that  funds  be  distributed  to 
local  public  agencies  and  nonprofit  private 
organizations  for  programs  and  projects 
within  the  State  to  prevent  Incidents  of 
family  violence  and  to  provide  Immediate 
shelter  and  related  assistance  for  victims 
and  dependents  of  victims  of  family  violence 
to  prevent  future  incidents; 

(2)  Provide  that  not  more  than  5  percent 
of  the  funds  are  to  be  used  for  State  admin- 
istrative costs,  that  not  less  than  70  percent 
of  the  funds  are  to  be  distributed  In  grants 
to  nonprofit  private  organizations  within 
the  State,  and  that  In  distributing  the 
funds.  States  will  give  special  emphasis  to 
supporting  community-based  projects  of 
demonstrated  effectiveness,  particularly 
those  which  have  a  primary  purpose  of  op- 
erating shelters  for  victims  and  dependents 
of  victims  of  family  violence  and  those 
which  provide  counseling,  alcohol  and  drug 
abuse  treatment,  and  self-help  services  to 
abusers  and  victims; 

(3)  Set  forth  procedures  to  assure  an  equi- 
table distribution  of  grants  and  grant  funds 
in  the  State; 

'  (4)  Specify  the  State  agency  to  be  respon- 
sible for  administering  programs  and  activi- 
ties relating  to  family  violence  and  for  co- 
ordination of  related  programs  within  the 
State; 

(5)  Provide  for  keeping  records  and 
making  reasonable  reports  deemed  essential 
by  the  Secretary; 

(6)  Develop  procedures  to  assure  confiden- 
tiality of  records  alwut  anyone  provided 
family  violence  prevention  or  treatment 
services  by  an  entity  conducted,  regulated, 
or  assisted  by  HHS  and  provide  assurances 
that  the  address  or  location  of  any  shelter 
receiving  a  grant  under  this  subsection  will 
not  be  made  public  except  with  written  au- 
thorization of  the  person  responsible  for  op- 
erating the  shelter; 

(7)  Set  forth  procedures  to  assure  active 
participation  by  knowledgeable  individuals 
and  organizations  in  the  development  and 
review  of  programs  and  projects  within  the 
State  funded  under  this  title; 

(8)  Provide  assurances  that  any  projects 
receiving  a  grant  will  seek  to  coordinate  ac- 
tivities with  other  related  programs  in  the 
area  and  be  administered  and  operated  by 
personnel  with  appropriate  skills  (including 
language  skills),  training,  or  experience; 

(9)  Assure  that  any  project  receiving  a 
grant  will  not  require  a  minimum  length  of 
stay  for  shelter  residents  or  Interfere  or 
censor  mail  or  telephone  calls  of  shelter 
residents  or  in  any  way  interfere  with  recon- 
ciliation efforts  unless  requested  by  the  resi- 
dent; and 

(10)  Certify  to  the  Secretary  within  one 
year  of  receipt  of  funds  that  the  State  has  a 
procedure  for  evicting  an  abusing  spouse 
from  a  shared  residence. 

Senate  Amendment— The  Senate  amend- 
ment requires  the  Secretary  to: 

(1)  assure  an  equitable  distribution  of  as- 
sistance among  States  and  between  rural 
and  urban  areas; 

(2)  give  priority  to  applications  from  com- 
munities without  family  violence  programs 
or  which  can  demonstrate  that  existing 
services  are  Inadequate;  and 

(3)  assure  confidentiality  of  records  of 
those  provided  services  and,  except  with 
written  authority  of  the  person/persons  re- 
sponsible for  the  shelter,  the  address  or  lo- 
cation of  shelter-facilities  provided  funding. 


Conference  Agreement— The  Senate  re- 
cedes with  amendments: 

(1)  eliminating  the  70  percent  earmarked 
for  non-profit  private  organizations  and.  In- 
stead, specifying  in  the  description  of  com- 
munity-based organizations  which  are  to  re- 
ceive special  emphasis  in  funding  that  such 
organizations  will  be  non-profit  organiza- 
tions; 

(2)  adding  to  the  provision  relating  to  the 
establishment  of  procedures  to  ensure  equi- 
table distribution  of  grants  and  funds 
within  a  State  the  inclusion  of  "between 
rural  and  urban  areas"  and  the  requirement 
that  such  procedures  include  provision  for 
the  involvement  of  knowledgeable  individ- 
uals and  interested  organizations; 

(3)  eliminating  the  requirements  regard- 
ing record-keeping  and  reports  and  Inserting 
instead  a  requirement  that  the  States  meet 
such  other  requirements  as  the  Secretary 
determines  are  reasonably  necessary  to 
carry  out  the  purposes  and  provisions  of 
this  title; 

(4)  substituting,  with  technical  changes, 
the  Senate  amendment  provisions  relating 
to  confidentiality  of  records  for  the  House 
bill  provisions; 

(5)  eliminating  provisions  in  the  House 
amendment  requiring  individual  projects  re- 
ceiving grants  to  seek  to  coordinate  activi- 
ties with  other  related  public  and  private 
programs  in  the  area  and  requiring  such 
programs  to  be  administered  and  operated 
by  persormel  with  appropriate  skills  (includ- 
ing language  skills),  training,  and  experi- 
ence. 

(6)  amending  the  provisions  of  the  House 
bill  relating  to  certification  to  the  Secretary 
that  the  State  has  a  procedure  for  the  evic- 
tion of  an  abusing  spouse  from  a  shared  res- 
idence to  provide  that  the  State  must  pro- 
vide assurances  that  within  one  year  after 
receiving  funds  it  will  provide  assurances 
that  it  has  such  procedures  In  place  or  has 
them  under  consideration.  (Section 
303(a)(2).) 

It  is  the  intention  of  the  conferees  that 
emphasis  also  be  given  to  applicants  in  com- 
munities currently  without  a  family  vio- 
lence prevention  program  or  which  can 
demonstrate  that  current  services  or  pro- 
grams are  inadequate  to  meet  the  needs  of 
the  community.  With  regard  to  item  (5) 
above,  it  is  the  understanding  of  the  confer- 
ees that  the  State  agency  administering  the 
program  could,  if  It  wished  to,  require  grant- 
ees to  meet  the  requirements  described  in 
item  (8)  in  the  description  of  the  House  bill. 
The  conferees  encourage  projects  receiving 
grants  to  seek  to  coordinate  activities  with 
other  related  public  and  private  programs  in 
the  area  and  encourage  such  programs  to  be 
administered  and  operated  by  personnel 
with  appropriate  skills  (including  language 
skills),  training,  and  experience.  Further- 
more, the  conferees  believe  strongly  that  re- 
cipients of  funds  under  this  title  should 
take  all  reasonable  steps  to  facilitate  the 
reconciliation,  where  possible,  of  spouses 
and  the  family.  Therefore,  the  conferees  be- 
lieve It  would  be  Inappropriate  for  demon- 
stration grant  recipients  that  provide  tem- 
porary shelter  for  abused  spouses  to  require 
a  minimum  length  of  stay  for  shelter  resi- 
dents, to  censor  mail  or  telephone  calls  of 
shelter  residents,  or  to  Interfere  with  recon- 
ciliation efforts  unless  requested  to  do  so  by 
the  resident. 

House  BiU.— The  House  bill  provides  that 
the  Secretary  approve  any  State  application 
meeting  these  requirements  and  not  disap- 
prove any  such  application  except  after  rea- 
sonable notice  of  the  Secretary's  Intent  to 


disapprove  and  opportunity  for  correction 
of  deficiencies. 

Senate  Amendment—The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  Senate  re- 
cedes. (Section  303(a)(3).) 

House  BiZI.— The  House  bill  authorizes  the 
Secretary  to  make  grants  to  Indian  tribes 
and  Intertribal  organizations  for  projects  de- 
signed to  prevent  family  violence  and  to 
provide  immediate  shelter  and  related  as- 
sistance for  victims  and  dependents  of  vic- 
tims of  family  violence. 

Senate  Amendment—The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  Senate  re- 
cedes with  amendments  substituting 
"tribal"  for  "intertribal"  organizations  and 
specifying  that  the  grants  be  "demonstra- 
tion grants".  (Section  303(b)(1).) 

House  BiU.— The  House  bill  provides  that 
no  grant  be  made  under  this  subsection  (re- 
lating to  grants  to  Indian  tribes  and  inter- 
tribal organizations)  unless  an  application  Is 
made  to  the  Secretary  in  such  a  manner  and 
containing  or  accompanied  by  information 
deemed  essential  by  the  Secretary,  and  that 
such  applications  shall  comply,  as  applica- 
ble, with  provisions  requiring  designation  of 
the  responsible  State  agency;  procedures  to 
assure  confidentiality;  and  procedures  to 
assure  active  participation  in  development 
and  review  of  programs  and  projects  by 
knowledgeable  individuals  and  organiza- 
tions. 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  Senate  re- 
cedes with  technical  and  conforming  amend- 
ments. (Section  303(b)(2).) 

House  BilL—The  House  bill  provides  that 
no  grant  for  any  fiscal  year  for  any  single 
entity  (other  than  a  State)  is  to  exceed 
$50,000  and  that  total  grants  to  a  single 
entity  may  not  exceed  $150,000  or  be  award- 
ed in  excess  of  three  fiscal  years. 

Senate  Amendment— The  Senate  amend- 
ment provides  a  limitation  on  grants  to  any 
single  entity  for  any  fiscal  year  of  $50,000 
unless  the  Secretary  deems  that  exceptional 
circumstances  justify  a  grant  in  a  greater 
amount. 

Conference  Agreement— The  Senate  re- 
cedes with  technical  amendments.  (Section 
303(c).) 

House  BilL—The  House  bill  prohibits  the 
direct  payment  of  family  violence  grant 
funds  to  victims  or  dependents  of  victims. 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  Senate  re- 
cedes with  technical  amendments.  (Section 
303(d).) 

House  BilL—The  House  bill  prohibits  the 
application  of  an  Income  eligibility  standard 
to  an  individual  seeking  assistance  or  serv- 
ices from  any  local  public  agency  or  non- 
profit private  organization  which  received  a 
grant  under  this  title. 

Senate  Amendment—The  Senate  amend- 
ment contains  no  similar  provision. 

Co»^erence  Agreement— The  Senate  re- 
cedes with  an  amendment  clarifying  that 
this  provision  applies  to  grants  to  Indian 
tribes  or  tribal  organizations  and  that  the 
prohibition  applies  only  to  assistance  or 
services  provided  by  local  grant  recipients 
with  funds  appropriated  under  this  title. 
(Section  303(e).) 

House  BUL— The  House  bill  requires  that 
local  public  agencies  or  nonprofit  private  or- 
ganizations provide  for  the  following  local 
share  as  a  proportion  of  the  total  Federal/ 
local  funds  provided  them: 
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Except  for  public  entitles,  at  least  50  per- 
cent of  the  local  share  is  to  be  raised  from 
private  sources.  The  local  share  may  be  cash 
or  in-kind  and  may  not  include  federal 
funds  provided  under  any  authority  other 
than  this  title. 

SenaU  Amendment— The  Senate  amend- 
ment requires  the  following  Federal/local 
share  of  the  demonstration  grants  by  fiscal 
year  as  follows: 
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The  non-Federal  share  is  to  be  cash,  or  In- 
kind,  fairly  evaluated,  including  but  not  lim- 
ited to  plaiming  expenses,  plant,  equipment, 
and  services.  The  Senate  amendment  also 
provides  that  the  demonstration  grants  may 
be  paid  in  installments,  and  in  advance  or  as 
reimbursement,  with  necessary  adjustments, 
as  the  Secretary  determines. 

Conference  Agreement— The  Senate  re- 
cedes with  an  amendment  applying  its  per- 
centages of  Federal/local  share  to  the 
project  years  in  the  House  bill.  (Section 
303(f).) 

House  BiU.— The  House  bill  provides  that 
the  Secretary  assure  that  at  least  75  percent 
of  the  funds  distributed  in  the  grant  pro- 
grams under  this  section  be  distributed  to 
entitles  to  provide  immediate  shelter  and  re- 
lated assistance  to  victims  and  dependents 
of  victims  of  family  violence. 

SenaU  Amendment— The  Senate  amend- 
ment earmarks  not  less  than  50  percent  of 
the  funds  for  demonstration  grants  for  the 
purpose  of  preventing  incidents  of  family  vi- 
olence Including  the  provision  of  Immediate 
shelter  and  related  assistance. 

Conference  Agreement— The  Senate  re- 
cedes with  an  amendment  changing  the  per- 
centage to  60  percent.  (Section  303(g).) 

House  Bt«.— The  House  bUl  requires  that 
funds  imder  this  section  be  used  to  provide 
shelter  and  related  assistance  to  victims  of 
violence  by  individuals  with  whom  they 
reside,  provided  victims  of  family  violence 
are  first  served. 

SenaU  Amendment.— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  House  re- 
cedes. 

House  Bill.— The  House  bill  provides  that 
States  (not  Including  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  but  including  the  Dis- 
trict of  Columbia  and  the  Commonwealth  of 
Puerto  Rico)  be  allotted  grant  amounU  that 
bear  the  same  ratio  to  the  sums  appropri- 
ated as  the  population  of  the  State  bears  to 
the  U.S.  population,  except  that  each  State 
be  allotted  not  less  than  whichever  is  the 
greater  of  either  W  of  1  percent  of  the 
amounts  available  for  grants  under  sec. 
303(a)  for  the  fiscal  years  for  which  the  al- 
lotment is  made  or  $50,000.  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands  would  each  be  allotted  at 
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least  Vi  of  1  percent  of  the  amounts  avail- 
able for  grants  under  sec.  303(a)  for  the 
fiscal  year  for  which  the  allotment  is  made. 
Senate  AmendmenL-The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  Senate  re- 
cedes. (Section  304(a).) 

House  Bill— The  House  bill  requires  that, 
for  the  purposes  of  the  allotment  of  funds 
the  Secretary  determine  each  States  popu- 
lation and  the  total  U.S.  population  on  the 
basis  of  the  most  recent  satisfactory  census 
data  available. 

Senate  Amendment.— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement.— The  Senate  re- 
cedes with  an  amendment  specifying  that 
the  Secretary  use,  if  available,  annual  inter- 
im current  census  data  provided  annually 
pursuant  to  section  181  of  title  13,  United 
StaU  Code.  (Section  304(b).) 

House  Bill.— The  House  bill  provides  that 
if  sums  appropriated  for  State  grants  are  in- 
sufficient to  pay  the  total  amounts  for 
which  States  are  entitled,  the  amounts  are 
to  be  ratably  reduced  and  that,  if  additional 
funds  become  available  for  such  grants 
during  such  fiscal  year,  the  reduced 
amounts  are  to  be  increased  on  the  same 
basis  as  they  were  reduced. 

Senate  Amendment.— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement.— The  Senate  re- 
cedes. (Section  304(c).) 

House  Bill.— The  Hoxise  bill  requires  the 
Secretary  to  reallot  funds  not  made  avail- 
able to  a  State  (because  of  the  States  fail- 
ure to  meet  grant  requirements)  at  the  end 
of  the  sixth  month  of  any  fiscal  year  for 
which  sums  are  appropriated  to  other  eligi- 
ble States. 

Senate  Amendment.— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreem^nt.-The  Senate  re- 
cedes. (Section  304(d)(1).) 

House  Bill.— The  House  bill  provides  that 
such  realloted  funds  shall  remain  available 
for  expenditure  until  the  end  of  the  fiscal 
year  after  the  fiscal  year  in  which  the  funds 
were  available  for  reallotment. 

Senote  Amendment.— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement—The  Senate  re- 
cedes. (Section  304(d)(2).) 

The  House  Bill  and  The  Senate  Amend- 
ment—Both the  House  bill  and  the  Senate 
amendment,  with  technical  differences,  re- 
quire the  Secretary  to  appoint  an  individual 
with  expertise  relating  to  family  violence 
prevention  and  services  to  administer  pro- 
grams and  activities  under  this  title,  but  the 
House  bill  requires  that  experience  to  be 
with  programs  administered  by  the  Depart- 
ment. 

Conference  Agreement— The  House  re- 
cedes. (Section  305(a).) 

House  Bill— The  House  bill  requires  the 
Secretary  to  be  responsible  for  overseeing 
and  maintaining  records  on  program  and  ac- 
tivities under  this  title  and  to  seek  to  coordi- 
nate all  Federal  programs  and  activities  re- 
lating to  family  violence:  and  to  encourage 
and  support  research  activities  associated 
with  providing  shelter  and  related  assist- 
ance to  victims  and  dependents  of  victims  of 
family  violence. 

Senate  Amendment— The  Senate  amend- 
ment requires  the  Secretary  to  coordinate 
HHS  programs  and  to  seek  to  coordinate 
other  Federal  programs  relating  to  prevent- 
ing family  violence  and  providing  assistance 
for  victims,  potential  victims,  and  their  de- 
pendents. 

Conference  Agreement— The  House  re- 
cedes with  amendments  (derived  from  other 
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provisions  of  the  House  bill  and  the  Senate 
amendment)  providing  for  the  Secretary 
also  to  provide  for  research  into  the  causes 
of  family  violence  and  into  the  prevention, 
identification,  and  treatment  thereof  (with 
examples  of  appropriate  research  including: 
studying  the  necessity  and  impact  of  man- 
datory reporting  of  incidents  of  family  vio- 
lence), to  conduct  a  study  on  the  incidence 
of  elder  abuse,  and  to  provide  for  the  train- 
ing of  personnel  and  the  provision  of  techni- 
cal assistance  in  the  conduct  of  family  vio- 
lence programs,  and  requiring  the  Secretary 
to  coordinate  aspects  of  elder  abuse  as  pro- 
vided for  under  this  title  with  the  Adminis- 
tration on  Aging  and  the  National  Institute 
on  Aging.  (Section  305(b).) 

House  Bill— The  House  bill  provides  for 
the  establishment  of  a  national  information 
and  resource  clearinghouse  on  family  vio- 
lence to  operate  in  coordination  with  the 
clearinghouse  maintained  by  the  National 
Center  on  Child  Abuse  and  Neglect  in  order 
to  collect,  analyze,  prepare,  and  disseminate 
information  and  statistics  on,  and  to  provide 
information  on  alternative  sources  of  assist- 
ance available  relating  to.  the  incidence  and 
prevention  of  family  violence  and  provision 
of  immediate  shelter  and  related  assistance. 
Senate  Amendment  The  Senate  amend- 
ment requires  the  Secretary  to  operate  a  na- 
tional clearinghouse  on  family  violence  pre- 
vention (including  abuse  of  the  elclerly)  to 
collect,  prepare,  analyze,  and  disseminate  in- 
formation, statistics,  and  analyses  relating 
to  the  incidence,  repeated  incidence,  and 
prevention  of  family  violence  and  the  provi- 
sion of  shelter  and  assistance  to  family  vio- 
lence victims  and  their  dependents;  and  to 
provide  information  about  alternative 
sources  of  assistance  available  relating  to 
the  incidence  and  prevention  of  family  vio- 
lence and  provision  of  immediate  shelter 
and  related  assistance.  The  amendment  fur- 
ther requires  the  Secretary  to  assure  that 
the  clearinghouse  activities  are  coordinated 
with  the  National  Center  on  Child  Abuse 
and  Neglect. 

CoJiference  Agreement  The  House  recedes. 
(Section  308.) 

Senate  Amendment  The  Senate  amend- 
ment requires  the  Secretary  to  appoint  and 
fix  the  compensation  of  necessary  personnel 
and  prescribe  necessary  regulations. 

House  Bill  The  House  bill  contains  no 
similar  provision. 

Conference  Agreement  The  House  recedes. 
(Section  312(a)(1).) 

House  'Bill  The  House  bill  authorizes  the 
Secretary  to  make  grants  to  public  or  non- 
profit private  entities  or  enter  into  con- 
tracts with  public  or  private  entities  to  pro- 
vide technical  assistance,  training,  and  out- 
reach services,  to  the  extent  such  assistance 
is  not  otherwise  available,  to  States,  local 
public  agencies,  and  nonprofit  private  orga- 
nizations participating  or  interested  in  par- 
ticipating in  the  programs  and  projects 
under  this  title. 

Senate  Amendment  The  Senate  amend- 
ment authorizes  the  Secretary  to  enter  into 
contracts,  grants,  or  other  necessary  ar- 
rangements or  modifications,  to  procure  the 
services  of  temporary  and  intermittent  ex- 
perts and  consultants  as  necessary  and  as 
authorized  under  sec.  3109,  title  5,  United 
States  Code,  to  carry  out  this  title's  provi- 
sions, and  to  prescribe  necessary  regula- 
tions. 

Conference  Agreement  The  conference 
agreement  incorporates  provisions  from 
both  versions  into  a  separate  section  on  ad- 
ministration. (Section  312(a)(2),  (3),  and 
(4).) 


House  Bill  The  House  bill  requires  the 
Secretary  to  report  to  Congress  within  two 
years  after  funds  arc  first  obligated  on  the 
effectiveness  of  the  program  conducted,  par- 
ticularly in  relation  to  reducing  repeated  in- 
cidents of  family  violence. 

Senate  Amendment  The  Senate  amend- 
ment contains  no  similar  provi.sion. 

Conference  Agreement  The  Senate  re- 
cedes. (Section  306.) 

Senate  Amendment  The  Senate  amend- 
ment requires  the  Secretary  to  submit  a 
report  to  Congress  by  October  1.  1987.  on 
the  implementation  and  effectiveness  of  the 
entire  bill  and  the  amendments  made  by  it. 

House  Bill  The  House  bill  contains  no 
similar  provision. 

Conference  Agreement  The  House  recedes 
with  an  amendment  limiting  the  mandated 
report  to  implementation  and  effectiveness 
of  the  provisions  in  title  I.B.  of  the  confer- 
ence report,  relating  to  disabled  infants 
with    life-threatening    conditions.    (Section 

126.) 

It  is  the  intent  of  the  conferees  that  the 
report  include  a  description  of  the  results  of 
an  administrative  review  of  the  effect,  if 
any,  that  the  new  regulations  relating  to 
disabled  infants  with  life-threatenting  con- 
ditions have  had  on  the  religious  practice  of 
a  parent  or  guardian  who  has  either  with- 
held or  desired  to  withhold  medical  treat- 
ment from  his  or  her  child  in  accordance 
with  the  parent's  or  guardians  religious  be- 
liefs as  well  as  the  effect  that  current  regu- 
lations (45  CFR  section  1340)  concerning 
child  neglect  have  had  on  religious  prac- 
tices, and  including  any  recommendations 
that  the  Secretary  may  wish  to  make  for  ad- 
ministrative or  legislative  action  as  a  result 
of  thftt  review. 

House  Bill-The  House  bill  prohibits 
funding  for  any  program  unless  the  grant, 
contract,  or  agreement  specifically  provides 
that  no  individual  with  responsibilities  in 
the  program  discriminate  unlawfully  based 
on  race,  creed,  belief,  color,  national  origin, 
sex,  age,  handicap,  or  political  affiliation. 

The  House  bill  further  prohibiU  discrimi- 
nation in  participation,  employment,  or 
other  forms  of  assistance  on  the  basis  of  sex 
in  connection  with  programs  or  activities 
under  this  title,  and  provides  that  an  indi- 
vidual's sex  may  be  taken  into  consideration 
in  instances  where  sex  is  a  bona  fide  occupa- 
tional or  programmatic  factor,  and  provides 
for  enforcement  regarding  that  factor  under 
sections  602-3  of  the  Civil  Rights  Act  of 
1964. 

Senate  Amendment-The  Senate  amend- 
ment contains  no  similar  provision. 

Covjerence  Agreement— The  Senate  re- 
cedes with  an  amendment  incorporating 
(with  technical  changes)  standard  nondis- 
crimination provisions  included  in  numerous 
Federal  block  grant  programs.  (Section 
4307.) 

HoiLse  Bill— The  House  bill  defines 
■family  violence"  as  an  act  of  threatened 
act  of  violence,  including  forceful  detention 
that  results  or  threatens  to  result  in  physi- 
cal injury  and  is  committed  by  a  person 
against  another  to  whom  the  person  is  or 
was  related  by  blood  or  marriage  or  other- 
wise legally  related,  including  elderly  family 
members. 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  Senate  re- 
cedes with  an  amendment  adding  "or  other- 
wise lawfully  residing"  and  including  refer- 
ence to  "elderly  persons"".  (Section  309(1).) 

House  Bill— The  House  bill  defines 
"Indian  tribe""  as  any  tribe,  band,  nation,  or 
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ing    counseling    and    self-help    services     o     ^H^""  to  establish  the  National  Center     '^ ."^tl^.^^f^^^o^liU^f         "^ 
abusers,  victims,  and  dependents  in  family     °"  inrfpt  Abuse  private  entities.  (Section  311(a).) 

vio^nce  situations  (which  also  includes  °"sS?te  ^^Sment-The  Senate  amend-  »°'"' ^^'-J''^  ^°^A'lU^uLe^vo^ 
counseling  of  all  family  members  to  the  J^^has  "Tc^parable  provision,  but  these  grants  be  ^*«^f  ed  ^Pf '['7  ^  ° 
extent  feasible)  and  referrals  for  appropn-  ^«^\  ^^^^^  3^4  ^f  the  Senate  amendment  the  basis  of  an  application  ~ntaimng  infor^ 
ate  health-care  services,  including  alcohol  "^^^^^tor  collection,  preparation,  analy-  mation  and  «f"[X,t?fe  Attorney  Gener 
and  drug  abuse  treatment.  The  definition  ^j^^d  dissemination  of  information,  statis-  Attorney  General,  that  the  Attorney  Gen^ 
further  specifies  that  "related  assistance"  ^j^  ^^  analyses  relating  to  family  vio-  al  select  grant  recipients  with  demoi^tratw^ 
may  Include  food,  clothing,  child  care,  trans-  ^^^^^  including  elder  abuse,  under  the  na-  effectiveness  in  preparing  personnel  of  local 
portation.  and  emergency  services  (but  not  ^.  ^  clearinghouse  on  family  violence  pre-  and  State  law  enforcement  agencies  lor 
reimbursement  for  health  care  services)  for     "°ntion  handling  incidenU  of  family  violence,  and 

victims  of  family  violence  and  their  depend-        conference    Agreement-The    House    re-     that  priority  be  given  to  those  applications 
ente.  cedes.  (Section  308(a).)  which   propose   projects  or   programs  that 

Conference  Agreement-The  House  re-  House  Bill— The  House  bill  requires  the  will  develop,  demonstrate,  or  disseminate  in- 
cedes.  (Section  309(5).)  Secretary,  through  the  National  Center  on     formation   regarding   improved   techniques 

77ie  House  BiU  and  The  Senate  Amend-    ^^^j.  Abuse  to  compile,  publish,  and  dis-     for  responding  to  incidents  of  family  vio- 
mcnt.— Both  the  House  bill  and  the  Senate     geminate  an  armual  summary  of  recent  re-     lence  by  law  enforcement  officers, 
amendment  define,   with   technical   differ-     search  on  elder  abuse,  neglect,  and  exploita-        Senote  Amemdment— The  Senate  amend- 
ences.  the  term  "State.""  tion;  develop  and  maintain  an  information     ment  contains  no  similar  provision. 

Conference  Agreement— The  Senate  re-  clearinghouse  on  all  programs  showing  Conference  Agreement— The  Senate  re- 
cedes. (Section  309(6).)  promise  of  success  in  preventing,  identify-     cedes  with  technical  and  conforming  amend- 

House  BtM.— The  House  bill  authorizes  ap-     ^ng.  and  treating  elder  abuse,  neglect  and     ments.  (Section  311(b).) 
propriations  for  title  HI  relating  to  family     exploitation;    provide    technical    assistance        House  BiU. -The  House  bill  authorizes  ap- 
violence  at:  (directly  or  through  grant  or  contract)  to     propriations  of  $2  million  for  law  enforce- 

Miiiions     Public  and  nonprofit  private  agencies  and     j^ent    training    and    technical    assUtance 
'  inoi  S15     organizations  to  assist  them  in  planning,  im-     grants  each  fiscal  year  this  title  is  In  effect. 

Fiscal  year  1»H4 *^^     proving,  developing,  and  carrying  out  pro-        senate  Amendment-The  Senate  amend- 

Fiscal  year  19BS grams  and  activities  relating  to  the  special     ^^^^^  contains  no  similar  provision. 

Fiscal  year  1986 -"     problems  of  elder  abuse,  neglect,  and  exploi-        conference    Agreement-The    House    re- 

The  House  bill  also  authorizes  appropria-  tation;  conduct  research  into  the  causes  of  {.g^gs  ^fjth  an  amendment  requiring  that 
tions  separately  for  law  enforcement  train-  elder  abuse,  neglect,  exploitation  and  into  ^^^  Secretary  transfer  to  the  Attorney  Gen- 
Ing  and  technical  assistance  grants  of  $2  the  prevention,  identification  and  treatment  ^^^j  ^^j.  g^^j^  grants  each  year  not  more 
million  for  each  of  fiscal  years  1984-1967.  thereof;  and  study  and  Investigate.  In  con-     ^^^  ^^  million  of  the  funds  appropriated 

Senate  ^mendTnent.— The  Senate  amend-     sulUtion   with   the   National   Institute   on     ^nder  this  title.  (Section  311(c).) 
ment  authorizes  appropriations  for  these     Aging,  the  national  Incidence  of  elder  abuse.        fjouse  Bill— The  House  bill   requires   a 
programs  at:  neglect,  and  explolUtlon    Includmg  deter-     ^         ^^  ^^^  necessity  and  impact  of  a  man- 

MiUions    nil^nB  the  extent  to  which  such  incidents     ^^         reporting  requirement  relating  to  in- 
„      ,  ,„„c  «5     are  Increasing  in  number  and  severity.  cidents  of  family  violence,  particularly  elder 

Flsca  year  1985 «5        ^^^^^  Amendment-The  Senate  amend-.    '^^^^  {^J^  considering  the  effect  of 

Fiscal  year  1986 15     ^^ent  contains  no  similar  provision  but  m-     f°^LiV;  ",  the  mandatory  reporting  proc- 

Fiscal  year  1987 15     ^^^^  ^j^j^^jy  p^^^,^  ^jthln  the  definition     immunity  of  the  mandatory  reponmg  p 

Conference    Agreement-The    House    re-  of  possible  victims  of  domesUc  violence^  denote  i47nendment. -The  Senate  amend- 
cedes  with  an  amendment  authorizing  ap-  Conference    i<'2^J^^\-^'^^    ^°^^    '^^"  ment  contains  no  similar  provision, 
propriations  for  title  III  at;  ^'^^JeBKheHoiise  bill  requires  the  Conference    Agreement-The    House    re- 
Fiscal  year  1985 ""su  ?-^r  wrthTl8'mon\'.^^fllf^tSon  %tch  a  study  is  provided  for  in  the  confe. 

Fiscal  year  1986 26  S^ TesulU  of  the  Center's  research,  with  ence  report  ""^er  the  provisions  relaUng  to 

Fiscal  year  1987 26  recommendations,  if  any.  including  recom-  ''^^^^^Jjj^jjjjj ,  activities.                (section 

(Section  310(a).)  mended  le|islation^                              amend-  ^°Ho^e\ill-The  House  bill  requires  the 

House  Bill.-The  House  bill  provides  that  Senote  ^'"^"'''^«^-T'jf„„^fP*^  *'"^"'*  Secretary  to  report  to  Congress,  within  18 

grants  to  States.  Indian  tribes,  and  mter-    cedes.  *•-""> 
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Senate  Amendment.— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  House  re- 
cedes. 

House 'BiU.— The  House  bill  authorizes  the 
appropriation  of  such  sums  as  necessary  to 
conduct  this  study  and  malce  the  report. 

Senate  Amendment— The  Senate  amend- 
ment contains  no  similar  provision. 

Conference  Agreement— The  House  re- 
cedes. 

Technical  note.— The  engrossed  Senate 
amendment  erroneously  contained  a  provi- 
sion (in  section  107)  entitled  "Savings  Provi- 
sion" relating  to  certain  States'  rights  re- 
garding the  health  care  a  parent  may  pro- 
vide to  a  child  in  the  exercise  of  the  parent's 
freedom  of  religion.  Because  this  provision 
was  struck  during  Senate  floor  consider- 
ation by  virtue  of  the  adoption  of  Senate 
Amendment  No.  3422  (Congressional 
Record,  page  21156.  July  26.  1984),  it  was 
not  considered  by  the  conferees  and  is  not 
included  in  the  conference  report. 
APPENDIX 
Congressional  Record  (July  26,  1984) 
21141-21144 


Joint  Explanatory  Statement  by  Princi- 
pal Sponsors  of  Compromise  Amendment 
Regarding  Services  and  Treatment  for 
Disabled  Infants 

amendments  to  the  child  abuse  prevention 

AND  treatment  ACT 

The  amendment  would  add  a  new  clause 
(K)  to  section  4(b)(2)  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (hereinafter 
referred  to  as  "the  Act").  Section  4(b)(2)  au- 
thorizes grants  to  carry  out  child  abuse  pre- 
vention and  treatment  programs  to  be  made 
to  States  which  meet  the  requirements  of 
the  Act. 

New  clause  (K)  would  require  States 
which  participate  in  the  State  grant  pro- 
gram to  have  in  place  procedures  and/or 
programs  (within  the  State  child  protective 
service  system)  for  the  purpose  of  respond- 
ing to  the  reporting  of  medical  neglect,  in- 
cluding instances  of  withholding  of  medical- 
ly indicated  treatment  from  disabled  infants 
with  life-threatening  conditions.  The  new 
clause  specifies  that  these  procedures  and/ 
or  programs  will  provide  for  (i)  coordination 
and  consultation  with  individuals  within  ap- 
propriate health  care  facilities  who  have 
been  designated  by  such  health-care  facili- 
ties, (ii)  prompt  notification  by  such  individ- 
uals to  the  child  protective  services  system 
of  cases  of  suspected  medical  neglect,  in- 
cluding instances  of  withholding  of  medical- 
ly indicated  treatment  from  disabled  infants 
with  life-threatening  conditions,  and  (iii) 
the  authority,  under  State  law.  for  the 
State  child  protective  services  system  to 
pursue  any  legal  remedies,  including  the  au- 
thority to  initiate  legal  proceedings  in  a 
court  of  competent  jurisdiction,  as  may  be 
necessary  to  prevent  the  withholding  of 
medically  indicated  treatment  from  disabled 
infants  with  life-threatening  conditions. 

The  term  "withholding  of  medically-indi- 
cated treatment"  is  defined  (in  a  new  defini- 
tion to  be  added  to  section  3  of  the  Act)  as 
the  failure  to  respond  to  the  infant's  life- 
threatening  conditions  by  providing  treat- 
ment (Including  appropriate  nutrition,  hy- 
dration, and  medication)  which,  in  the 
treating  physician's  or  physicians'  reasona- 
ble medical  judgment,  will  be  most  liliely  to 
be  effective  in  ameliorating  or  correcting  all 
such  conditions  except  that  the  term  does 
not  Include  the  failure  to  provide  treatment 
(other  than  appropriate  nutrition,  hydra- 


tion or  medication)  to  an  infant  when,  in 
the  treating  physician's  or  physicians'  rea- 
sonable medical  judgment.  (A)  the  infant  is 
chronically  and  irreversibly  comatose;  (B) 
the  provision  of  such  treatment  would  (i) 
merely  prolong  dying,  (ii)  not  be  effective  in 
ameliorating  or  correcting  all  of  the  infant's 
life-threatening  conditions,  or  (iii)  otherwise 
be  futile  in  terms  of  the  survival  of  the 
infant;  or  (C)  the  provision  of  such  treat- 
ment would  be  virtually  futile  in  terms  of 
the  survival  of  the  infant  and  the  treatment 
itself  under  such  circumstances  would  be  in- 
humane. The  use  of  the  term  "inhumane" 
in  exception  (C),  above,  is  not  intended  to 
suggest  that  consideration  of  the  humane- 
ness of  a  particular  treatment  is  not  legiti- 
mate in  any  other  context:  rather,  it  is  rec- 
ognized that  it  is  appropriate  for  a  physi- 
cian, in  the  exercise  of  reasonable  medical 
judgment,  to  consider  that  factor  in  select- 
ing among  effective  treatments. 

Under  the  definition,  if  a  disabled  infant 
suffers  from  more  than  one  life-threatening 
condition  and,  in  the  treating  physician's  or 
physicians'  reasonable  medical  judgment, 
there  is  no  effective  treatment  for  one  of 
those  conditions,  then  that  infant  is  not 
covered  by  the  terms  of  the  amendment 
(except  with  respect  to  appropriate  nutri- 
tion, hydration,  and  medication)  concerning 
the  withholding  of  medically  indicated 
treatment. 

The  term  "infant"  as  used  in  this  defini- 
tion is  intended  to  mean  infants  less  than 
one  year  of  age  although  it  may  include 
older  infants  who  have  been  continuously 
hospitalized  since  birth,  who  were  bom  ex- 
tremely prematurely  or  who  have  long-term 
disabilities.  The  reference  to  less  than  one 
year  of  age  is  not  intended  to  imply  that 
treatment  should  be  changed  or  discontin- 
ued when  an  infant  reaches  one  year  of  age. 
Nor  is  it  intended  to  affect  or  limit  any  ex- 
isting protections  available  under  State  laws 
regarding  medical  neglect  of  children  over 
one  year  of  age. 

The  reference  to  "reasonable  medical 
judgment "  of  the  treating  physician  or  phy- 
sicians means  a  medical  judgment  that 
would  be  made  by  a  reasonably  prudent 
physician,  linowledgeable  about  the  case 
and  the  treatment  possibilities  with  respect 
to  the  medical  conditions  Involved. 

With  respect  to  the  procedures  and/or 
programs  to  be  utilized  to  comply  with  the 
requirements  in  new  clause  (K),  the  Act  now 
requires  States  which  receive  funds  under 
section  4(b)(2)  to  provide  certain  mecha- 
nisms for  the  reporting  of  abuse  or  neglect 
cases.  The  same  reporting  mechanisms  and 
standards  set  forth  in  the  Act  and  existing 
regulations  would  be  applicable  to  the  re- 
porting of  cases  of  medical  neglect  covered 
under  new  clause  (K). 

Similarly,  the  Act  now  requires  the  ap- 
pointment of  a  guardian  ad  litem  for  chil- 
dren involved  in  judicial  proceedings  relat- 
ing to  abuse  or  neglect.  This  provision 
would  be  applicable  in  judicial  proceedings 
with  respect  to  cases  under  new  clause  (K). 
The  Act  and  regulations  also  now  already 
require  States  receiving  funds  under  section 
4(b)(1)  to  take  appropriate  steps  to  protect 
the  health  and  welfare  of  abused  or  neglect- 
ed children.  Including  instituting  legal  pro- 
ceedings. The  new  clause  (K)  Includes  spe- 
cific statutory  reference  to  the  authority  to 
institute  legal  proceedings  only  because 
questions  have  occasionally  been  raised 
about  the  authority  of  particular  child  pro- 
tective services  agencies  to  take  such  actions 
in  cases  involving  withholding  of  medically- 
indicated  treatment  from  disabled  infants 


with  life-threatening  conditions.  Under  new 
clause  (K).  States  have  the  flexibility  to  de- 
termine the  specific  agency  or  agencies 
within  their  child  protective  services  sys- 
tems, to  exercise  that  authority.  State  au- 
thority to  utilize  other  agencies,  in  addition 
to  the  child  protective  services  system,  for 
these  purposes  would  be  unaffected  by  the 
legislation. 

ADDITIONAL  GRANTS  TO  STATES 

The  amendment  (in  section  201(c)(2)) 
would  add  a  new  subsection  4(c)  to  the  Act 
to  authorize  the  Secretary  to  make  addition- 
al grants  to  the  States  for  the  purposes  of 
developing,  establishing,  and  operating  or 
implementing  (1)  the  procedures  or  pro- 
grams required  under  the  new  clause  (K). 
(2)  information  and  education  programs  or 
training  programs  (for  the  purposes  of  im- 
proving the  provision  of  services  to  disabled 
infants  with  life-threatening  conditions)  for 
professional  and  paraprofessional  personnel 
concerned  with  the  welfare  of  such  infants, 
including  personnel  employed  in  child  pro- 
tective services  programs  and  health-care 
facilities,  and  for  parents  of  such  infants, 
and  (3)  programs  to  help  obtain  or  coordi- 
nate necessary  services,  including  existing 
social  and  health  services  and  financial  as- 
sistance for  families  with  disabled  infants 
with  life-threatening  conditions  as  well  as 
those  services  necessary  to  facilitate  adop- 
tive placement  of  such  infants  who  have 
been  relinquished  for  adoption. 

REGULATIONS  AND  GUIDELINES 

The  amendment  (in  section  202)  would 
direct  the  Secretary,  within  90  days  of  the 
date  of  enactment,  to  publish  for  public 
comment  proposed  regulations  to  Imple- 
ment the  requirements  of  the  new  clause 
(K).  and  to  publish  final  such  regulations 
within  180  days  after  enactment. 

It  also  would  direct  the  Secretary  to  pub- 
lish, within  60  days  after  enactment,  interim 
model  guidelines  to  encourage  the  establish- 
ment within  health-care  facilities  of  com- 
mittees which  would  serve  the  purposes  of 
educating  hospital  personnel  and  families  of 
disabled  infants  with  life-threatening  condi- 
tions, recommending  institutional  policies 
and  guidelines  concerning  the  withholding 
of  medically  indicated  treatment  from  such 
infants,  and  offering  counsel  and  review  in 
cases  involving  disabled  infants  with  life- 
threatening  conditions.  Not  later  than  150 
days  after  the  date  of  enactment  and  after 
notice  and  opportunity  for  public  comment, 
the  Secretary  would  be  required  to  publish 
the  model  guidelines. 

REPORT  ON  FINANCIAL  RESOURCES 

The  amendment  (in  section  203)  would  re- 
quire the  Secretary  to  conduct  a  study  to 
determine  the  most  effective  means  of  pro- 
viding Federal  financial  support  other  than 
the  use  of  funds  provided  through  the 
Social  Security  Act.  for  the  provision  of 
medical  treatment,  general  care,  and  appro- 
priate social  services  for  disabled  infants 
with  life-threatening  conditions  and  report 
the  results  of  such  study  to  the  appropriate 
conmiittees  of  the  Congress  not  later  than 
270  days  after  the  date  of  enactment.  The 
report  to  the  appropriate  Committees  would 
also  be  required  to  contain  such  recommen- 
dations for  legislation  to  provide  such  finan- 
cial support  as  the  Secretary  considers  ap- 
propriate. 

TRAINING,  TECHNICAL  ASSISTANCE  AND 
CLEARINGHOUSE  ACTIVITIES 

The  amendment  (in  section  204)  would 
direct  the  Secretary  to  provide,  directly  or 
through  grants  or  contracts  with  public  or 


private  nonprofit  organizations,  for  training 
and  technical  assistance  programs  to  assist 
states  in  meeting  the  requirements  of  new 
clause  (K)  and  for  establishing  and  operat- 
ing national  and  regional  information  and 
resource  clearinghouses  to  provide  the  most 
current  and  complete  information  regarding 
medicsil  treatment  procedures  and  resources 
and  community  resources  for  services  and 
treatment  for  disabled  infants  with  life- 
threatening  conditions.  The  funds  to  carry 
out  these  activities  would  be  provided  from 
the  funds,  other  than  those  funds  made 
available  for  basic  States  grants  under  sec- 
tion 4(b)(1),  otherwise  available  to  the  Sec- 
retary to  carry  out  activities  under  the  Act 
(meaning  the  Child  Abuse  Prevention  and 
Treatment  Act). 

STATUTORY  CONSTRUCrriON 

The  amendment  (in  section  205)  would 
provide  that  no  provision  of  or  any  amend- 
ment made  by  the  Act  is  intended  to  affect 
any  right  or  protection  under  section  504  of 
the  Rehabilitation  Act  of  1973. 

It  would  also  provide  that  no  provision  of 
or  any  amendment  made  by  the  Act  may  be 
construed  to  authorize  the  Secretary  or  any 
other  governmental  entity  to  establish 
standards  prescribing  specific  medical  treat- 
ments for  specific  conditions,  except  to  the 
extent  that  such  standards  are  authorized 
by  other  laws. 

It  would  also  contain  a  standard  severabil- 
ity provision  in  the  event  that  a  particular 
provision  of  or  any  amendment  made  by  the 
Act  is  declared  unconstitutional  by  a  court. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  amendment  (in  section  206)  would  in- 
crease the  authorization  of  appropriations— 
from  the  levels  In  the  bill  as  reported  ($27 
mUlion  for  FY  1984,  $34  million  for  FY 
1985,  $35.5  million  for  FY  1986,  and  $37.08 
million  for  FY  1987)— under  the  Act  by 
$5,000,000  for  each  fiscal  year  for  the  pur- 
pose of  making  the  additional  grants  to  the 
states  to  implement  the  provisions  of  new 
clause  (K)  and  to  establish  the  information 
and  education  and  training  programs  and 
the  programs  to  help  obtain  or  coordinate 
necessary  services  for  disabled  infants  with 
life-threatening  conditions  authorized  under 
the  new  section  4(c) 

The  amendment  would  retain  the  earmark 
contained  in  S.  1003  as  reported  of 
$9,500,000  in  each  fiscal  year  for  the  carry- 
ing out  of  the  provisions  of  section  4(b)(1). 
relating  to  basic  state  grants,  and  $4,000,000 
in  each  fiscal  year  for  identification,  treat- 
ment, and  prevention  of  sexual  abuse. 

It  is  the  firm  intention  of  the  sponsors 
that  appropriations  for  the  new  section  4(c) 
program  should  be  in  addition  to  appropria- 
tions at  the  authorization  levels  contained 
in  the  amendment  for  the  section  4(b)(1) 
basic  state  grant  program  and  for  the  sexual 
abuse,  identification,  treatment,  and  preven- 
tion program  and  that  neither  of  these  ex- 
isting programs  should  be  reduced  in  fund- 
ing in  order  to  provide  funds  for  the  new 
section  4(c)  program 

EFFECTIVE  DATES 

The  provisions  of  the  Act  and  amend- 
ments made  by  the  Act  would  be  effective 
upon  the  date  of  enactment,  except  that  the 
amendment  establishing  new  clause  (K)  as  a 
requirement  for  participation  in  the  state 
grant  program  does  not  become  effective 
until  one  year  after  the  date  of  enactment. 

The  amendment  further  provides  that  in 
the  event  that,  prior  to  the  clause  (K)  effec- 
tive date,  funds  have  not  been  appropriated 
pursuant  to  section  5  of  the  Act  (as  amend- 
ed by  section  104  of  this  Act)  for  the  pur- 


pose of  grants  under  new  section  4(c).  the 
Secretary  may  grant  to  "any  State  which  has 
not  met  the  requirements  of  new  clause  (K) 
a  waiver  of  such  requirements  for  a  period 
of  not  more  than  one  year,  if  the  Secretary 
finds  that  such  State  is  making  a  good  faith 
effort  to  comply  with  such  provisions. 

Augustus  F.  Hawkins. 

Joe  Gaydos. 

Mario  Biaggi, 

Paul  Simon, 

Geo.  Miller, 

Austin  J.  MtjRPHY, 

Baltasar  Corrada, 

Pat  Williams. 

Dennis  E.  Eckart. 

John  N.  Erlenborn, 

Bill  Goodlino, 

Tom  Coleman, 

Steve  Bartlett, 

John  McCain. 
Managers  on  the  Part  of  the  House. 

Orrin  Hatch. 
Jeremiah  Denton. 
Don  Nickles. 
Edward  M.  Kennedy. 
Chris  Dodd. 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT    OF    ADDITIONAL 
CONFEREE  ON  H.R.  4164,  VOCA- 
TIONAL-TECHNICAL EDUCA- 
TION ACT  OF  1984 
Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  appoint  an  additional 
conferee  on  the  part  of  the  House  on 
H.R.   4164,   the   Vocational-Technical 
Education  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none  smd,  without  objection,  ap- 
points the  following  additional  confer- 
ee: Mr.  Tauke. 
There  was  no  objection. 


CENTRAL  INTELLIGENCE 
AGENCY  INFORMATION  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I  and  the  order  of  the  House  of 
September  18,  1984.  the  unfinished 
business  is  the  question  de  novo  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  5164,  as  amended,  on  which  fur- 
ther proceedings  were  postponed  on 
Monday.  September  17,  1984. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  BoLAND]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5164, 
as  amended. 

The  question  was  taken. 

recorded  vote 

Mr.  WEISS.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  369,  noes 
36,  not  voting  27,  as  follows: 


Addabbo 
Akaka 
Albosta 
Anaerson 
Andrews  (NO 
Andrews  <TX) 
Annunzio 
Anthony 
Applegate 
Archer 
Aspin 
Badham 
Barnard 
Barnes 
Bartlett 
Bateman 
Bates 
Beilenson 
Bennett 
Bereuter 
Berman 
Bevill 
Biaggi 
Bllirakis 
Bliley 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Britt 
Brooks 
Broomfield 
Brown  (CA) 
Brown  (CO) 
BroyhiU 
Bryant 
Burton  <IN) 
Byron 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Chappie 
Clarke 
dinger 
Coats 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conte 
C(X)per 
Corcoran 
Coughlin 
Coyne 
Craig 

Crane.  Daniel 
Crane,  Philip 
D'Amours 
Daniel 
Dannemeyer 
Darden 
Daschle 
Daub 
Davis 

de  la  Garza 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
Donnelly 
Dowdy 
Downey 
Dreler 
Duncan 
Durbin 
Dwyer 
Dyson 
Early 
Eckart 

Edwards  (AL) 
Emerson 
English 
Erdreich 
Erlenborn 
Evans  (LA) 


tRoU  No.  4021 
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Evans (ILl 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglletla 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Prenzel 

Frost 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gltckman 

Gonzalez 

Goodling 

Gore 

Gradison 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 


LiplnsU 
Livingston 
Uoyd 
Loefner 
Long  (t.A> 
Long(MD) 
Lott 

Lowery  (CA) 
Lujan 
Luken 
Lundine 
Lungren 
Mack 
MacKay 
Madigan 
Marlenee 
Marriott 
Martin  (IL) 
Martin  (NO 
Martin  (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCloskey 
McCoUum 
McCurdy 
McDade 
McEwen 
McHugh 
McKeman 
McKinney 
McNulty 
Mica 
Michel 
Mikulski 
Miller  (CA) 
Hammerschmidt  Miller  (OH) 


Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

HiUis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunt«r 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Lent 

Levin 

Levlne 

Levitas 

Lewis  (CA) 

Lewis  (FL) 


Mineta 

Minish 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richanteon 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 
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Rodino 

Smith  (PL) 

Udall 

Roe 

Smith  (lA) 

Valentine 

Roemer 

Smith  (NE) 

Vander  Jagt 

Rogers 

Smith  (NJ) 

Vandergriff 

Rose 

Smith.  Denny 

Vento 

Rostenkowski        Smith.  Robert 

Volkmer 

Roth 

Snowe 

Vucanovich 

Roukema 

Snyder 

Walgren 

Rowland 

Solarz 

Walker 

Rudd 

Solomon 

Watkins 

Russo 

Spence 

Waxman 

Sabo 

Spratt 

Wheat 

Sawyer 

St  Germain 

Whitehurst 

Schaefer 

Staggers 

Whitley 

Scheuer 

Stangeland 

Whittaker 

Schneider 

Stenholm 

Williams  (MT) 

Schroeder 

Stokes 

Wirm 

Schulze 

Stratton 

Wirth 

Schumer 

Stump 

Wise 

Sensenbrenner     Sundquist 

Wolf 

Sharp 

Swift 

Wolpe 

Shaw 

Synar 

Wortley 

Shumway 

Tallon 

Wright 

Shuster 

Tauke 

Wyden 

Sikorski 

Tauzin 

Yates 

Siljander 

Taylor 

Yatron 

Sisisky 

Thomas  <CA) 

Young  (AK) 

Skeen 

Thomas  (GA) 

Young  (PL) 

Skelton 

Torricelli 

Young  (MO) 

Slattery 

Traxler 
NOES-36 

Zschau 

Ackennan 

1             Edgar 

Murphy 

AuCoin 

Edwards  (CA) 

Ottinger 

Bedell 

Puqua 

Owens 

Boxer 

Garcia 

Paul 

Burton  ( C 

:A)         Gray 

Roybal 

Clay 

Hawkins 

Savage 

Conyers 

Hayes 

Seiberling 

Crockett 

Kasteiuneier 

Stark 

Dell  urns 

Kostmayer 

Torres 

Dixon 

Leland 

Towns 

Dorgan 

Lowry  (WA) 

Weaver 

Dymally 

Mitchell 

Weiss 

NOT  VOTING- 

-27 

Alexandei 

r             Gramm 

Shannon 

Bethune 

Kogovsek 

Shelby 

Boner 

Leath 

Simon 

Breaux 

Lehman  (CA) 

Studds 

Cheney 

Lehman  (PL) 

Weber 

Conable 

Markey 

Whltten 

Courier 

McGrath 

Williams  (OH) 

Edwards  ( 

OK)      Moorhead 

Wilson 

Ferraro 

Morrison  (CT) 

Wylie 

D  1600 

Mr.  TOWNS  changed  his  vote  from 
"aye"  to  "no." 

Mr.  GEJDENSON  and  Mr.  MATSUI 
changed  their  votes  from  "no"  to 
"aye." 

So  (two-thirds  have  voted  in  favor 
thereof)  the  rules  were  suspended,  the 
bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
Report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  3755)  "An  act 
to  amend  titles  II  and  XVI  of  the 
Social  Security  Act  to  provide  for 
reform  in  the  disability  determination 
process." 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  3082,  EMERGEN- 
CY WETLANDS  RESOURCES 
ACT  OF  1983 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  579  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  579 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3082)  to  promote  the  conservation  of  migra- 
tory waterfowl  and  to  offset  or  prevent  the 
serious  loss  of  wetlands  by  the  acquisition  of 
wetlands  and  other  essential  habitat,  and 
for  other  purposes,  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  All  points  of 
order  against  the  consideration  of  the  bill 
for  failure  to  comply  with  the  provisions  of 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  are  hereby 
waived.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  to  the  amendment 
made  in  order  by  this  resolution  and  which 
shall  continue  not  to  exceed  two  hours,  with 
one  hour  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Merchant 
Marine  and  Fisheries  and  thirty  minutes  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  thirty  minutes  to  be  equally  divid- 
ed  and   controlled   by   the   chairman   and 
ranking  minority  member  of  the  Committee 
on  Public  Works  and  Transportation,  the 
bill    shall    be    considered    for    amendment 
under  the  five-minute  rule.  In  lieu  of  the 
amendments  recommended  by  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  In- 
terior and  Insular  Affairs,  and  Public  Works 
and  Transportation  now  printed  in  the  bill, 
it  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  printed  in 
the  Congressional  Record  of  September  11, 
1984    by    Representative    Jones    of    North 
Carolina  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule. 
Said    substitute    shall    be    considered    for 
amendment  by  titles  instead  of  by  sections 
and  each  title  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with 
the  provisions  of  section  303(a)  of  the  Con- 
gressional Budget  Act  of  1947  (Public  Law 
93-344),  clause  7  of  rule  XVI,  and  clause 
5(a)  of  rule  XXI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  amendment  made  in  order  as  original 
text  by  this  resolution.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. 


D  1610 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  579 
is  an  open  rule  that  provides  for  the 
consideration  of  H.R.  3082,  the  Emer- 
gency Wetlands  Resources  Act.  The 
resolution  provides  for  2  hours  of  gen- 
eral debate,  with  1  hour  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Merchant  Marine 
and  Fisheries,  30  minutes  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Conunittee  on  Public  Works  and 
Transportation,  and  30  minutes  to  be 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  Speaker,  House  Resolution  579 
waives  all  points  of  order  against  the 
consideration  of  the  bill  for  failure  to 
comply  with  the  provisions  of  section 
402(a)  of  the  Congressional  Budget 
Act— which  requires  authorizations  to 
be  reported  by  May  15  before  the  be- 
ginning of  the  fiscal  year  for  which 
they  are  effective.  H.R.  3082,  as  intro- 
duced, authorized  appropriations  for 
fiscal  year  1984  and  since  the  bill  was 
not  reported  by  May  15,  1983  it  vio- 
lates section  402(a)  of  the  budget  act. 
However,  an  amendment  in  the  nature 
of  a  substitute  made  in  order  by  this 
rule  makes  the  authorization  of  new 
budget  authority  first  effective  in 
fiscal  year  1985.  thereby  curing  the 
budget  act  violation,  of  course.  A  tech- 
nical waiver  is  still  necessary  since  the 
point  of  order  goes  against  the  bill  as 
introduced. 

Mr.  Speaker,  House  Resolution  579 
makes  in  order  an  amendment  in  the 
nature  of  a  substitute  printed  in  the 
Congressional  Record  of  September 
11,  1984,  by  Representative  Jones  of 
North  Carolina  to  be  considered  as 
original  text  in  lieu  of  the  committee 
amendments  now  printed  in  the  bill. 
The  substitute  is  to  be  considered  by 
titles  instead  of  sections  with  each 
title  considered  as  read. 

House  Resolution  579  provides  for 
three  waivers  against  the  substitute. 
The  first  waives  section  303(a)  of  the 
Budget  Act,  which  prohibits  consider- 
ation of  bills  providing  new  budget  au- 
thority for  a  fiscal  year  prior  to  the 
adoption  of  the  conference  report  on 
the  budget  resolution  for  such  year. 
H.R.  3082  forgives  the  repayment  to 
the  Treasury  of  an  appropriation  ad- 
vanced to  the  migratory  bird  conserva- 
tion fund.  This  results  in  new  budget 
authority   for   fiscal   year    1985   and. 


since  no  conference  report  on  the  first 
budget  resolution  for  fiscal  year  1985 
has  been  adopted,  the  bill  violates  sec- 
tion 303(a)  of  the  Budget  Act. 

The  second  instance  waives  points  of 
order  under  clause  5(a)  of  rule  21, 
which  prohibits  appropriations  in  a 
legislative  bill.  H.R.  3082  allows  the 
Secretary  of  the  Interior  to  take  10 
percent  of  admission  fees  to  wildlife 
refuges  to  be  applied  to  administrative 
costs  of  the  admission  permit  program 
and  other  purposes.  Section  304  of  the 
substitute  also  expands  the  purposes 
for  which  the  trust  fund  can  be  used. 
These  provisions  constitute  a  new  use 
of  already  appropriated  fimds  allow 
expenditure  of  funds  without  further 
action  on  an  appropriations  bill,  or 
might  otherwise  be  construed  as  an 
appropriation  in  a  legislative  bill  and 
thus  the  waiver  is  necessary. 

Finally,  Mr.  Speaker,  House  Resolu- 
tion 579  waives  points  of  order  against 
the  substitute  for  failure  to  comply 
with  the  provisions  of  clause  7,  rule 
16— the  germaneness  rule.  This  waiver 
is  necessary  because  title  IV  of  the 
substitute  was  not  in  the  bill  as  intro- 
duced. Because  of  this,  the  substitute 
might  be  subject  to  a  point  of  order  on 
germaneness  grounds,  thus  the  waiver 
of  the  rule  is  necessary.  House  Resolu- 
tion 579  also  provides  for  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker,  H.R.  3082,  the  emer- 
gency Wetland  Resources  Act  is  a  bill 
that  is  designed  to  increase  Federal 
and      State      wetlands      preservation 
through  user  fees  an  to  authorize  ap- 
propriations of  $75  million  in  each  of 
fiscal  years  1985  through  1994,  Wet- 
lands, which  include  swamps,  marshes, 
and  bogs,   are  the  natural  breeding 
grounds  for  many  types  of  waterfowl 
and  wildlife.  Because  wetlands  lie  in 
areas  that  are  prone  to  development 
about  50  percent  of  the  215  million 
acres  that  once  existed  in  the  United 
States  are  gone.  In  the  last  20  years 
alone,  over  9  million  acres  were  lost, 
these  significant  losses  reveal  the  need 
for    improved    management    and     a 
proper  program  of  acquisition  of  these 
wetlands.  Wetlands  are  credited  with 
providing  considerable  environmental 
and  economic  benefits  to  the  Nation. 
While  it  is  difficult  to  determine  the 
exact  amount  of  dollars  that  wetlands 
contribute  to  the  economy,  estimates 
range  annually  from  $20  to  $40  billion 
dollars. 

To  offset  the  loss  of  habitat  and  to 
preserve  wildlife  areas  in  the  wetlands, 
the  Federal  Government  buys  and 
helps  States  buy  wetlands  through 
two  major  sources  of  funding.  The  pri- 
mary source  of  funding  for  wetland  ac- 
quisition is  the  sale  of  migratory  bird 
hunting  and  conservation  stamps, 
more  commonly  known  as  "duck 
stamps,"  which  are  required  for  hunt- 
ing ducks.  The  sale  of  these  stamps  to 
hunters  raises  approximately  $16  mil- 


lion a  year.  The  second  source  of 
funds  for  wetlands  acquisition  is  the 
land  and  water  conservation  fund  fi- 
nanced by  taxes  on  motor  boat  fuels 
and  Outer  Continental  Shelf  leasing 
revenues. 

Mr.  Speaker,  H.R.  3082  consists  of 
four  titles,  briefly  summarized,  title  I 
increases   the   revenues  available   for 
wetlands    acquisition    by    authorizing 
the  Interior  Department  to  charge  ad- 
mission fees  to  wildlife  refuges,  and  by 
gradually  increasing  the  price  of  duck 
stamps  from  $7.50  per  stamp  current- 
ly, to  $15  per  stamp  in  1989.  Title  II 
provides  for  the  transfer  of  $75  million 
from  the  land  and  water  conservation 
to  a  new  wetlands  conservation  fund 
in  each  of  fiscal  years  1985  through 
1994.  Title  III  provides  an  appropria- 
tion of  $101  million  to  be  made  avail- 
able over  the  period  between  fiscal 
year  1985  and  fiscal  year  1996  for  the 
continuation  of  the  national  wetland 
inventory  project,  and  also  authorizes 
$1  million  for  the  Secretary  of  the  In- 
terior to  carry  out  a  study   on  the 
major  causes  of  wetlands  degradation 
and  destruction.  Title  IV  makes  avail- 
able land  within  the  Cape  Hateras  Na- 
tional Seashore  and  Pea  Island  Na- 
tional Wildlife  Refuge  to  the  Army 
Corps  of  Engneers  for  the  construc- 
tion of  stone  and  concrete  jetties  at 
the  Oregon  Inlet,  which  is  located  on 
the  Outer  Banks  of  North  Carolina. 

Mr.  Speaker,  this  bill  is  not  without 
controversy,  but  under  this  rule  the 
issues  of  controversy  can  be  thorough- 
ly and  fairly  addressed.  I  urge  adop- 
tion of  House  Resolution  579  so  that 
the  House  may  proceed  on  this  legisla- 
tion. .  ,_, 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  open  rule 
making  in  order  the  consideration  of 
an  important  environment  protection 
bill,  and  I  urge  its  adoption. 

The  Emergency  Wetlands  Resources 
Act  was  introduced  by  our  late  col- 
league, Mr.  Forsythe,  and  represents 
the  bipartisan  work  of  three  commit- 
tees. As  our  knowledge  of  our  environ- 
ment has  progressed  we  have  come  to 
understand  the  importance  of  wet- 
lands and  this  bill  attempts  to  increase 
our  Federal  effort  to  protect  and  pre- 
serve these  wetlands  along  our  lakes, 
rivers,  and  coasts. 

The  bill  makes  a  number  of  changes 
and  improvements  in  our  wetlands 
programs.  It  increases  revenues  going 
into  the  migratory  bird  conservation 
fund  which  is  financed  by  the  sale  of 
migratory  bird  hunting  and  conserva- 
tion stamps  known  as  duck  stamps. 
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A  new  program  for  State  and  Feder- 
al wetlands  acquisition  is  contained  In 
this  bill  and  funded  by  a  transfer  of 
$75  million  from  the  land  and  water 
conservation  fund  to  a  new  wetlands 
conservation  fund.  The  land  and  water 


conservation  fund  authorization  is  also 
increased  $75  million  through  fiscal 
year  1994. 

The  bills  also  permits  use  of  Federal 
land  to  carry  out  the  Manteo  Bay 
project  at  Oregon  Inlet  In  North  Caro- 
lina's Outer  Banks.  There  has  been 
considerable  controversy  about  this 
project  but  Members  should  be  aware 
that  It  enjoys  broad  support  and  that 
the  bin  provides  that  no  fimds  may  be 
expended  without  a  favorable  cost/ 
benefit  ratio  report. 

Mr.  Speaker.  I  have  no  requests  for 
time,  but  I  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
one  request  for  time.  I  yield  7  minutes 
to  the  gentleman  from  Ohio  [Mr.  Sei- 
berling}. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman from  Massachusetts  for  yield- 
ing. 

At  my  request,  the  Rules  Committee 
agreed  to  allow  an  extra  half  hour  to 
the  Interior  Committee.  But  since  that 
Is  going  to  be  divided  15  minutes  to 
the  minority  and  15  minutes  to  the 
majority,  and  as  I  understand  it.  the 
minority  manager  supports  the  bill, 
that  really  only  gives  the  opponents  of 
title  IV  15  minutes.  So  I  am  going  to 
take  a  little  time  here  to  outline  that 
particular  issue. 

First  of  all.  let  me  say  that  I  am  on 
the  Interior  Committee  and  chairman 
of  the  subcommittee  that  dealt  with 
this  legislation  when  It  was  referred  to 
our  committee,  and  I  support  titles  I 
to  III  of  this  bill.  I  think  It  does  the 
right  kind  of  thing  for  protecting  our 
wetlands. 

However,  as  you  have  already  heard 
from  the  gentleman  from  Massachu- 
setts, title  IV,  Is  nongermane  and, 
therefore,  would  not  even  be  In  order 
but  for  this  rule.  Moreover,  it  involves 
a  highly  controversial  project  for  the 
construction  of  two  approximately 
mile-long  jetties  seaward  from  Oregon 
Inlet  on  Cape  Hatteras  National  Sea- 
shore. 

Now.  why  oppose  this?  Well,  first  of 
all.  let  me  say  I  did  not  make  an  effort 
to  mount  a  strong  opposition  to  this 
and  eliminate  it  in  subcommittee  or  In 
committee— although  we  could  have 
done  that— because  I  felt  that  the  rest 
of  the  bill  was  important  to  get  moved. 
But  the  moment  of  truth  for  everyone 
Is  about  to  arrive  on  this  issue. 

There  are  three  basic  problems  with 
this  proposal. 

The  first  objection  to  creating  these 
jetties  is  an  esthetic  one  or  an  environ- 
mental one;  namely,  that  these  are 
going  to  be  two  huge  structures 
plunked  right  down  on  both  sides  of 
one  of  the  major  inlets  to  the  Cape 
Hatteras  National  Seashore,  each  ex- 
tending a  mile  seaward.  If  that  were 
all.  that  might  not  be  so  bad.  but  In 
addition  to  that,  the  project  envisions 
a  permanent  operation  for  dredging 
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sand  from  one  side  of  the  northern- 
most jetty  and  pumping  it  several 
miles  around  to  deposit  it  on  the  oppo- 
site side  of  the  southernmost  jetty. 

The  reason  for  that  sand-pumping 
proposal  gets  us  into  the  second  objec- 
tion to  this  proposal,  which  is  the 
building  of  such  jetties  diverts  but 
does  not  stop  powerful  ocean  currents. 
There  is  no  more  powerful,  dynamic 
ocean  system  on  the  eastern  seaboard 
than  the  Cape  Hatteras  seashore 
itself. 

As  a  result  of  the  power  of  the  tides 
and  currents,  Oregon  Inlet  itself  was 
created  by  a  so-called  blowout  in  1846. 
Since  that  time,  the  ocean,  which 
moves  the  barrier  islands  around  as 
though  they  were  really  not  perma- 
nent features  of  land  at  all,  has  moved 
Oregon  Inlet  itself  over  10,000  feet, 
10,000  feet,  Mr.  Speaker,  from  the 
original  location,  and  moved  it  shore- 
ward about  750  feet.  That  is,  the 
entire  barrier  island  has  moved  750 
feet  shoreward.  And  it  is  continuing  to 
move. 

Now.  why  has  it  not  been  destroyed 
by  these  forces?  Because  left  alone, 
the  ocean  currents  move  the  sand  lat- 
erally along  the  beach  and  replenish 
the  dunes  so  that  when  the  ocean 
forces  hit  them  aind  erode  them,  new 
currents  in  the  summertime  will  re- 
plenish them. 

But  if  we  start  to  interfere  with 
those  forces  by  creating  huge  struc- 
tures such  as  these  jetties,  we  will 
cause  sand  to  build  up  on  the  "up- 
stream" side  of  the  jetties,  thereby 
starving  the  barrier  island  on  the 
downstream  side.  Eventually  there  will 
be  catastrophic  erosion  and  a  complete 
blowout  (at  one  or  more  points  on  the 
barrier  inland. 

Furthermore,  marine  geologists— in- 
cidentally, they  were  from  North 
Carolina— testifying  before  our  sub- 
committee testified  that  the  present 
formation  of  Oregon  Inlet,  with  soft 
sand  at  its  shoulders,  is  such  that,  in 
times  of  hurricanes  or  major  storms, 
the  water  level  inside  the  Bay  inside 
the  barrier  islands  builds  up.  When 
the  tide  goes  out,  that  water  rushes 
through  Oregon  Inlet  and  simple 
pushes  the  sand  aside  and  widens  the 
Inlet.  One  of  the  marine  geologists 
told  us  that  he  has  seen  Oregon  Inlet 
expand  as  much  as  half  a  mile  in  an 
hour's  time  as  the  outgoing  tide 
shoved  the  soft  shoulders  of  the  inlet 
aside.  This  allows  the  level  inside  the 
barrier  islands  to  be  lowered  rapidly 
and  prevents  blowouts  elsewhere  along 
the  barrier  island. 

The  third  objection  to  this  project  is 
financial.  Here  we  are,  confronted 
with  enormous  deficits,  and  this  bill 
would  authorize  and  make  possible  the 
construction  of  a  project  that  will  cost 
$600  million  over  a  period  of  50  years, 
which  is  its  projected  life  with  an  ini- 
tial expenditure  of  $100  million.  And 
for  what?  For  very  dubious  benefits  to 


a  very  small  group  that  want  to  devel- 
op a  fishing  industrial  park  at  Manteo 
inside  the  Bay. 

And  I  submit  to  you  that  when  you 
go  back  to  your  consitutents  and  face 
the  fact,  if  you  vote  for  this  bill,  that 
you  voted  for  $600  million  for  a 
project  this  dubious  and  this  destruc- 
tive, you  are  going  to  have  a  hard  time 
explaining  it. 

Let  me  just  say  one  other  thing 
about  that.  The  Corps  of  Engineers 
has  filed  a  cost-benefit  analysis, 
which,  among  other  things,  assumes  a 
7V2-percent  interest  rate.  Of  course, 
the  Federal  Government  is  currently 
paying  almost  twice  that  much  in  in- 
terest on  money  it  is  borrowing  to  fi- 
nance the  deficit. 

So  this  is  not  just  something  to  be 
laughed  off.  The  National  Taxpayers 
Union  is  opposing  this  title  of  the  bill 
and  supporting  my  amendment,  as 
well  as  all  of  the  leading  environmen- 
tal organizations  in  the  country.  I  sug- 
gest that  Members  owe  it  to  them- 
selves to  take  a  good  hard  look  at  this 
legislation  and  to  consider  supporting 
my  amendment  when  we  get  to  title 
IV  to  strike  that  title.  If  they  do,  they 
will  have  a  little  less  explaining  to  do 
when  they  get  back  to  their  districts. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
minority  has  indicated  they  have  no 
further  requests  for  time.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was  taken   by   electronic 
device,  and  there  were— yeas  398,  nays 
0,  answered  not  voting  34,  as  follows: 
[Roll  No.  403] 
YEAS— 398 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  <TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Bad  ham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 


Bereuter 

Berman 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Britt 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 


Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlln 


Coyne 

Craig 

Crane.  Daniel 

D'Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans  (lA) 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (Ml) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarinl 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

HUer 

Hillis 

Holt 

Hopkins 

Horton 


Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leach 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levlne 

Le  vitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

MavTouIes 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Mineta 

Mintsh 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 


Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owons 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Deruiy 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Stump 

Sundquist 

Swift 

Synar 

Tallon 
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Tauke  Vucanovich  Winn 

Tauzin  Walgren  Wirth 

Taylor  Walker  Wise 

Thomas  (CA)  Watklns  WoU 

Thomas  (GA)  Waxman  Wolpc 

Torres  Weaver  Wortley 

Torricelli  Weber  Wright 

Towns  Weiss  Wyden 

Traxler  Wheat  Yates 

Udall  Whitehurst  Yatron 

Valentine  Whitley  Young  (AK) 

Vander  Jagt  Whittaker  Young  (FL) 

Vandergriff  Whitten  Young  (MO) 

Vento  Williams  (MT)      Zschau 

VoUuner  Wilson 

NOT  VOTING— 34 

Morrison  (CT) 

Oxley 

Savage 

Shannon 

Shelby 

Simon 

Spratt 

Studds 

Williams  (OH) 

Wylle 


Alexander 

Bethune 

Biaggi 

Boner 

Breaux 

Broomfield 

Cheney 

Courier 

Crane,  Philip 

Crockett 

DeWine 

Edwards  (OK) 


Ferraro 

Gingrich 

Gramm 

Harkin 

Latta 

Leath 

Lehman  (CA) 

Markey 

McEwen 

McGrath 

Miller  (OH) 

Moorhead 
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So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


an- 


CONFERENCE  REPORT  OF  H.R. 
3755,  SOCIAL  SECURITY  DIS- 
ABILITY BENEFITS  REFORM 
ACT  OF  1984 

Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  3755)  to 
amend  titles  II  and  XVI  of  the  Social 
Security  Act  to  provide  for  reform  in 
the  disability  determination  process: 

CONIFERENCE  REPORT  (H.  Rept.  No.  98-1039) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3755)  to  amend  titles  II  and  XVI  of  the 
Social  Security  Act  to  provide  for  reform  in 
the  disability  determination  process,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SHORT  TITLE  AND  TABLE  OF  CONTENTS 

Section  1.  This  Act  may  be  cited  as  the 
"Social  Security  Disability  Benefits  Reform 
Act  of  1984". 

TABLE  OF  CONTENTS 

1.  Short  title  and  table  of  contents. 

2.  Standard  of  review  for  termination 
of  disability  benefits  and  peri- 
ods of  disability. 

3.  Evaluation  of  pain. 

4.  Multiple  impairments. 

5.  Moratorium  on  mental  impairment 
reviews. 

6.  Notice  of  reconsideration;  prereview 
notice;  demonstration  projects. 

7.  Continuation  of  benefits  during 
appeal. 

8.  Qualifications  of  medical  profes- 
sionals evaluating  mental  im- 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 

Sec. 

Sec. 


pairments. 

Sec.  9.  Consultative  examinations;  medical 
evidence. 

Sec.  10.  Uniform  standards. 

Sec  11.  Payment  of  costs  of  rehabilitation  , 
services. 

Sec.  12.  Advisory  council  study. 

Sec.  13.  Qualifying  experience  for  appoint- 
ment of  certain  staff  attorneys 
to  administrative  law  judge  po- 
sitions. 

Sec.  14.  Supplemental  security  income  bene- 
fits for  individuals  who  per- 
form substantial  gainful  activi- 
ty despite  severe  medical  im- 
pairment 

Sec.  15.  Frequency  of  continuing  eligibility 
reviews. 

Sec.  16.  Determination  and  monitoring  of 
need  for  representative  payee. 

Sec.  17.  Measures    to    improve    compliance 

with  Federal  law. 
Sec.  18.  Separability. 

standard  or  review  for  termination  of 

DISABILITY  BENEFrrS  AND  PERIODS  OF  DISABILITY 

Sec.  2.  (a)  Section  2231  f)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

"STANDARD  OF  REVIEW  FOR  TERMINATION  OF 
DISABILITY  BENEFITS 

"(f)  A  recipient  of  benefits  under  this  title 
or  title  XVIII  based  on  the  disability  of  any 
individual  may  be  determined  not  to  be  en- 
titled to  such  benefits  on  the  basis  of  a  find- 
ing that  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  are  pro- 
vided has  ceased,  does  not  exist,  or  is  not 
disabling  only  if  such  finding  is  supported 
by- 

"(1)  substantial  evidence  which  demon- 
strates that— 

"(A)  there  has  been  any  medical  improve- 
ment in  the  individual's  impairment  or 
combination  of  impairments  (other  than 
medical  improvement  which  is  not  related 
to  the  individual's  ability  to  work),  and 

"(B)(i)  the  individual  is  now  able  to 
engage  in  substantial  gainful  activity,  or 

"(ii)  if  the  individual  is  a  widow  or  sur- 
viving divorced  wife  under  section  202(e)  or 
a  widower  or  surviving  divorced  husband 
under  section  202(f),  the  severity  of  his  or 
her  impairment  or  impairments  is  no  longer 
deemed,  under  regulations  prescribed  by  the 
Secretary,  sufficient  to  preclude  the  individ- 
ual from  engaging  in  gainful  activity;  or 
"(2)  substantial  evidence  which— 
"(A)  consists  of  new  medical  evidence  and 
(in  a  case  to  which  clause  (iiXII)  does  not 
apply)  a  new  assessment  of  the  individual's 
residual  functional  capacity,  and  demon- 
strates that— 

"(i)  although  the  individual  has  Tiot  im- 
proved medically,  he  or  she  is  nonetheless  a 
beneficiary  of  advances  in  medical  or  voca- 
tional therapy  or  technology  (related  to  the 
individual's  ability  to  work),  and 

"(ii)(I)  the  individual  is  now  able  to 
engage  in  substantial  gainful  activity,  or 

"(II)  if  the  individual  is  a  widow  or  sur- 
viving divorced  wife  under  section  202(e)  or 
a  widower  or  surviving  divorced  husband 
under  section  202(f),  the  severity  of  his  or 
her  imvairment  or  impairments  is  no  longer 
deemed  under  regulations  prescribed  by  Oie 
Secretary  sufficient  to  preclude  the  individ- 
ual from  engaging  in  gainful  activity,  or 
"(B)  demonstrates  that— 
"(i)  although  the  individual  has  not  im- 
proved medically,  he  or  she  has  undergone 
vocational  therapy  (related  to  the  individ- 
ual's ability  to  work),  and 

"(ii)  the  rcQuirements  of  subclause  (I)  or 
(II)  of  subparagraph  (A)(ii)  are  met;  or 
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"(3)  substantial  evidence  which  demon- 
strates that,  as  determined  on  the  basis  of 
new  or  improved  diagnostic  techniques  or 
evaluations,  the  individual's  impairment  or 
combination  of  impairments  is  not  as  dis- 
abling as  it  was  considered  to  be  at  the  time 
of  the  most  recent  prior  decision  that  he  or 
she  was  under  a  disability  or  continued  to 
be  under  a  disability,  and  that  therefore- 

"(A)  the  individual  is  able  to  engage  in 
substantial  gainful  activity,  or 

"(B)  if  the  individual  is  a  widow  or  sur- 
viving divorced  wife  under  section  202(e)  or 
a  widower  or  surviving  divorced  husband 
under  section  202(f),  the  severity  of  his  or 
her  impairment  or  impairments  is  not 
deemed  under  regulations  prescribed  by  the 
Secretary  sufficient  to  preclude  the  individ- 
ual from  engaging  in  gainful  activity;  or 

"(4)  substantial  evidence  (which  may  be 
evidence  on  the  record  at  the  time  any  prior 
determination  of  the  entitlement  to  benefits 
based  on  disability  was  made,  or  newly  ob- 
tained evidence  which  relates  to  that  deter- 
mination) which  demonstrates  that  a  prior 
determination  was  in  error. 


Nothing   in   this   subsection   shall   be  con- 
strued to  require  a  determination  that  a  re- 
cipient of  benefits  under  this  title  or  title 
XVIII  based  on  an  individual's  disability  is 
entitled  to  such  benefits  if  the  prior  determi- 
nation was  fraudulently  obtained  or  if  the 
individual  is  engaged  in  substantial  gainful 
activity  (or  gainful  activity  in  the  case  of  a 
widow,  surviving  divorced  wife,  widower,  or 
surviinng  divorced  husband),  cannot  be  lo- 
cated, or  fails,  without  good  cause,  to  coop- 
erate in  a  review  of  the  entitlement  to  such 
benefits  or  to  follow  prescribed   treatment 
which  would  be  expected  to  restore  his  or  her 
ability  to  engage  in  substantial  gainful  ac- 
tivity (or  gainful  activity  in  the  case  of  a 
widou}.  surviving  divorced  wife,  widower,  or 
surviving  divorced  husband).  Any  determi- 
nation under  this  section  shall  be  made  on 
the  basis  of  all  the  evidence  available  in  the 
individual's  case  file,   including  new  evi- 
dence concerning  the  individual's  prior  or 
current  condition  which  is  presented  by  the 
individual  or  secured  by  the  Secretary.  Any 
determination  made  under  this  section  shall 
be  made  on  the  basis  of  the  weight  of  the  evi- 
dence and  on  a  neutral  basis  with  regard  to 
the  individual's  condition,  without  any  ini- 
tial inference  as  to  the  presence  or  absence 
of  disability  being  drawn  from  the  fact  that 
the  individual  has  previously  been   deter- 
mined to  be  disabled.  For  purposes  of  this 
subsection,  a  benefit  under  this  title  is  based 
on  an  individual's  disability  if  it  is  a  dis- 
ability insurance  benefit,  a  child's,  widows, 
or  widower's  insurance  benefit  based  on  dis- 
ability, or  a  mother's  or  father's  insurance 
benefit  based  on  the  disability  of  the  moth- 
er's or  father's  child  who  has  attained  age 
16. ". 

(b)  Section  216(i)(2)(D)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  provisions  set  forth  in  sec- 
tion 223(f)  with  respect  to  determinations  of 
whether  entitlement  to  benefiU  under  this 
title  or  title  XVIII  based  on  the  disability  of 
any  individual  is  terminated  (on  the  basis 
of  a  finding  that  the  physical  or  mental  im- 
pairment on  the  basis  of  which  such  benefits 
are  provided  has  ceased,  does  not  exist,  or  is 
not  disabling)  shall  apply  in  the  same 
manner  and  to  the  same  extent  with  respect 
to  determinations  of  whether  a  period  of  dis- 
ability has  ended  (on  the  basis  of  a  finding 
that  the  physical  or  mental  impairment  on 
the  basis  of  which  the  finding  of  disability 
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was  made  has  ceased,  does  not  exist,  or  is 
not  disabling)." 

(c)  Section  1614(al  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  A  recipient  of  benefits  based  on  dis- 
ability under  this  title  may  be  determined 
not  to  be  entitled  to  such  benefits  on  the 
basis  of  a  finding  that  the  physical  or 
mental  impairment  on  the  basis  of  which 
such  benefits  are  provided  has  ceased,  does 
not  exist,  or  is  not  disabling  only  if  such 
finding  is  supported  by— 

"(AJ  substantial  evidence  which  demon- 
strates that— 

"(i)  there  has  been  any  medical  improve- 
ment in  the  individual's  impairment  or 
combination  of  impairiTients  (other  than 
medical  improvement  which  is  not  related 
to  the  individual's  ability  to  work),  and 

"(ii)  the  individual  is  now  able  to  engage 
in  substantial  gainful  activity;  or 

"IB)  substantial  evidence  (except  in  the 
case  of  an  individual  eligible  to  receive  ben- 
efits under  section  1619)  which— 

"Ii)  consists  of  new  medical  evidence  and 
a  new  assessment  of  the  individual's  residu- 
al functional  capacity,  and  demonstrates 
that- 

"II)  although  the  individual  has  not  im- 
proved medically,  he  or  she  is  nonetheless  a 
beneficiary  of  advances  in  medical  or  voca- 
tional therapy  or  technology  Irelated  to  the 
individual's  ability  to  work),  and 

"(II)  the  individual  is  now  able  to  engage 
in  substantial  gainful  activity,  or 

"(ii)  demonstrates  that— 

"ID  although  the  individual  has  not  im- 
proved medically,  he  or  she  has  undergone 
vocational  therapy  Irelated  to  the  individ- 
ual's ability  to  work),  and 

"III)  the  individual  is  now  able  to  engage 
in  substantial  gainful  activity:  or 

"lO  substantial  evidence  which  demon- 
strates that,  as  determined  on  the  basis  of 
new  or  improved  diagnostic  techniques  or 
evaluations,  the  individual's  impairment  or 
combination  of  impairments  is  not  as  dis- 
abling as  it  was  considered  to  be  at  the  time 
of  the  most  recent  prior  decision  that  he  or 
she  was  under  a  disability  or  continued  to 
be  under  a  disability,  and  that  therefore  the 
individual  is  able  to  engage  in  substantial 
gainful  activity;  or 

"(D)  substantial  evidence  (which  may  be 
evidence  on  the  record  at  the  time  any  prior 
determination  of  the  entitlement  to  benefits 
based  on  disability  was  made,  or  newly  ob- 
tained evidence  which  relates  to  that  deter- 
mination) which  demonstrates  that  a  prior 
determination  was  in  error. 
Nothing  in  this  paragraph  shall  be  con- 
strued to  require  a  determination  that  an 
individual  receiving  benefits  based  on  dis- 
ability under  this  title  is  entitled  to  such 
benefits  if  the  prior  determination  was 
fraudulently  obtained  or  if  the  individual  is 
engaged  in  substantial  gainful  activity, 
cannot  6e  located,  or  fails,  without  good 
cause,  to  cooperate  in  a  review  of  his  or  her 
entitlement  or  to  follow  prescribed  treat- 
ment which  would  be  expected  to  restore  his 
or  her  alrUity  to  engage  in  substantial  gain- 
ful activity.  Any  determination  under  this 
paragraph  shall  be  made  on  the  Imsis  of  all 
the  evidence  available  in  the  individual's 
case  file,  including  new  evidence  concerning 
the  individual's  prior  or  current  condition 
which  is  presented  by  the  individual  or  se- 
cured try  the  Secretary.  Any  determination 
made  under  this  paragraph  shall  be  made  on 
the  basis  of  the  weight  of  the  evidence  and 
on  a  neutral  basis  with  regard  to  the  indi- 
vidual's condition,  without  any  initial  in- 


ference as  to  the  presence  or  absence  of  dis- 
ability being  drawn  from  the  fact  that  the 
individual  has  previously  been  determined 
to  be  disabled. ". 

Id)ll)  The  amendments  made  by  this  sec- 
tion shall  apply  only  as  provided  in  this 
subsection. 

12)  The  amendments  made  by  this  section 
shall  apply  to— 

lA)  determinations  made  by  the  Secretary 
on  or  after  the  date  of  the  enactment  of  this 
Act; 

IB)  determinations  with  respect  to  which 
a  final  decision  of  the  Secretary  has  not  yet 
been  made  as  of  the  date  of  the  enactment  of 
this  Act  and  with  respect  to  which  a  request 
for  administrative  review  is  made  in  con- 
formity with  the  time  limits,  exhaustion  re- 
quirements, and  other  provisions  of  section 
205  of  the  Social  Security  Act  and  regula- 
tions of  the  Secretary; 

IC)  determinations  with  respect  to  which 
a  request  for  judicial  review  was  pending  on 
September  19,  1984,  and  which  involve  an 
individual  litigant  or  a  member  of  a  class  in 
a  class  action  who  is  identified  by  name  in 
such  pending  action  on  such  date;  and 

ID)  determinations  with  respect  to  which 
a  timely  request  for  judicial  review  is  or  has 
been  made  by  an  individual  litigant  of  a 
final  decision  of  the  Secretary  made  within 
60  days  prior  to  the  date  of  the  enactment  of 
this  Act. 

In  the  case  of  determinations  described  in 
subparagraphs  IC)  and  ID)  in  actions  relat- 
ing to  medical  improvement,  the  court  shall 
remand  such  cases  to  the  Secretary  for 
review  in  accordance  with  the  provisions  of 
the  Social  Security  Act  as  amended  by  this 
section. 

13)  In  the  case  of  a  recipient  of  benefits 
under  title  II,  XVI,  or  XVIII  of  the  Social 
Security  Act— 

lA)  who  has  been  determined  not  to  be  en- 
titled to  such  benefits  on  the  basis  of  a  find- 
ing that  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  were  pro- 
vided has  ceased,  does  not  exist,  or  is  not 
disabling,  and 

IB)  who  was  a  member  of  a  class  certified 
on  or  before  September  19,  1984,  in  a  class 
'  action  relating  to  medical  improvement 
pending  on  September  19,  1984,  but  was  not 
identified  by  name  as  a  member  of  the  class 
on  such  date, 

the  court  shall  remand  such  case  to  the  Sec- 
retary. The  Secretary  shall  notify  such  indi- 
vidual by  certified  mail  that  he  may  request 
a  review  of  the  determination  described  in 
subparagraph  lA)  based  on  the  provisions  of 
this  section  and  the  provisions  of  the  Social 
Security  Act  as  amended  by  this  sectioru 
Such  notification  shall  specify  that  the  indi- 
vidual must  request  such  review  within  120 
days  after  the  date  on  which  such  notifica- 
tion is  received.  If  such  request  is  made  in  a 
timely  manner,  the  Secretary  shall  make  a 
review  of  the  determination  described  in 
subparagraph  lA)  in  accordance  with  the 
provisions  of  this  section  and  the  provisions 
of  the  Social  Security  Act  as  amended  by 
this  section.  The  amendments  made  by  this 
section  shall  apply  with  respect  to  such 
review,  and  the  determination  described  in 
subparagraph  (A)  (and  any  redetermination 
resulting  from  such  review)  shall  be  subject 
to  further  administrative  and  judicial 
review,  only  if  such  request  is  made  in  a 
timely  manner. 

(4)  The  decision  by  the  Secretary  on  a  case 
remanded  by  a  court  pursuant  to  this  sub- 
section shall  6e  regarded  as  a  new  decision 
on  the  individual's  claim  for  benefits,  which 
supersedes  the  final  decision  of  the  Secre- 


tary. The  new  decision  shall  be  subject  to 
further  administrative  review  and  to  judi- 
cial review  only  in  conformity  with  the  time 
limits,  exhaustion  requirements,  and  other 
provisions  of  section  205  of  the  Social  Secu- 
rity Act  and  regulations  issued  by  the  Secre- 
tary in  conformity  with  such  section. 

(5)  No  class  in  a  class  action  relating  to 
medical  improvement  may  be  certified  after 
September  19,  1984,  if  the  class  action  seeks 
judicial  review  of  a  decision  terminating  en- 
titlement (or  a  period  of  disability)  made  by 
the  Secretary  of  Health  and  Human  Services 
prior  to  September  19,  1984. 

(6)  For  purposes  of  this  subsection,  the 
term  "action  relating  to  medical  improve- 
ment" means  an  action  raising  the  issue  of 
whether  an  individual  who  has  had  his  enti- 
tlement to  benefits  under  title  II,  XVI,  or 
XVIII  of  the  Social  Security  Act  based  on 
disability  terminated  (or  period  of  disability 
ended)  should  not  have  had  such  entitle- 
ment terminated  (or  period  of  disability 
ended)  without  consideration  of  whether 
there  has  been  medical  improvement  in  the 
condition  of  such  individual  (or  another  in- 
dividual on  whose  disability  such  entitle- 
ment is  based)  since  the  time  of  a  prior  de- 
termination that  the  individual  was  under  a 
disability. 

(e)  Any  individual  whose  case  is  remanded 
to  the  Secretary  pursuant  to  subsection  (d) 
or  whose  request  for  a  review  is  made  in  a 
timely  manner  pursuant  to  subsection  (d), 
may  elect,  in  accordance  with  section  223(g) 
or  1631(a)(7)  of  the  Social  Security  Act,  to 
have  payments  made  beginning  with  the 
month  in  which  he  makes  such  election,  and 
ending  as  under  such  section  223(g)  or 
1631(a)l7).  Notwithstanding  such  section 
223(g)  or  1631«f)(7),  such  payments  (if  elect 
ed)— 

(1)  shall  be  made  at  least  until  an  initial 
redetermination  is  made  by  the  Secretary; 
and 

(2)  shall  begin  with  the  payment  for  the 
month  in  which  such  individual  makes  such 
election. 

(f)  In  the  case  of  any  individual  who  is 
found  to  be  under  a  disability  after  a  review 
required  under  this  section,  such  individual 
shall  be  entitled  to  retroactive  benefits  be- 
ginning with  benefits  payable  for  the  first 
month  to  which  the  most  recent  termination 
of  benefits  applied. 

(g)  The  Secretary  of  Health  and  Human 
Services  shall  prescribe  regulations  neces- 
sary to  implement  the  amendments  made  by 
this  section  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act 

EVALUATION  OF  PAIN 

Sec.  3.  (a)(1)  Section  223(d)(5)  of  the 
Social  Security  Act  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentences:  "An  individual's  statement  as  to 
pain  or  other  symptoms  shall  not  alone  be 
conclusive  evidence  of  disability  as  defined 
in  this  section;  there  must  be  medical  signs 
and  findings,  established  by  medically  ac- 
ceptable clinical  or  laboratory  diagnostic 
techniques,  which  show  the  existence  of  a 
medical  impairment  that  results  from  ana- 
tomical, physiological,  or  psychological  ab- 
normalities which  could  reasonably  be  ex- 
pected to  produce  the  pain  or  other  symp- 
toms alleged  and  which,  when  considered 
with  all  evidence  required  to  t>e  furnished 
under  this  paragraph  (including  statements 
of  the  individual  or  his  physician  as  to  the 
intensity  and  persistence  of  such  pain  or 
other  symptoms  which  may  reasonably  be 
accepted  as  consistent  with  the  medical 
signs  and  findings),  would  lead  to  a  conclu- 


sion that  the  individual  is  under  a  disabil- 
ity. Objective  medical  evidence  of  pain  or 
other  symptoms  established  by  medically  ac- 
ceptable clinical  or  lalmratory  techniques 
(for  example,  deteriorating  nerve  or  muscle 
tissue)  must  be  considered  in  reaching  a 
conclusion  as  to  whether  the  individual  is 
under  a  disability. ". 

(2)  Section  1614(a)(3)(H)  of  such  Act  (as 
added  by  section  8  of  this  Act)  is  amended 
by  striking  out  "section  221(h)"  and  insert- 
ing in  lieu  thereof  "sections  221(h)  and 
223(d)(S)". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  to  determinations 
made  prior  to  January  1,  1987. 

(b)(1)  The  Secretary  of  Health  and  Human 
Services  shall  appoint  a  Commission  on  the 
Evaluation  of  Pain  (hereafter  in  this  section 
referred  to  as  the  "Commission")  to  conduct 
a  study  concerning  the  evaluation  of  pain 
in  determining  under  titles  II  and  XVI  of 
the  Social  Security  Act  whether  an  individ- 
ual is  under  a  disability.  Such  study  shall  be 
conducted  in  consultation  vnth  the  Nation- 
al Academy  of  Sciences. 

(2)  The  Commission  shall  consist  of  at 
least  twelve  experts,  including  a  significant 
representation  from  the  field  of  medicine 
who  are  involved  in  the  study  of  pain,  and 
representation  from  the  fields  of  law,  ad- 
ministration of  disability  insurance  pro- 
grams, and  other  appropriate  fields  of  exper- 
tise. 

(3)  The  Commission  shall  be  appointed  by 
the  Secretary  of  Health  and  Human  Services 
(without  regard  to  the  requirements  of  the 
Federal  Advisory  Committee  Act)  within  60 
days  after  the  date  of  the  enactment  of  this 
Act  The  Secretary  shall  from  time  to  time 
appoint  one  of  the  members  to  serve  as 
ChairmaTL  The  Commission  shall  meet  as 
often  as  the  Secretary  deems  necessary. 

(4)  Members  of  the  Commission  shall  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service.  Mem- 
bers who  are  not  employees  of  the  United 
States,  while  attending  meetings  of  the  Com- 
mission or  otherwise  serving  on  the  business 
of  the  Commission,  shall  be  paid  at  a  rate 
equal  to  the  per  diem  equivalent  of  the  rate 
provided  for  level  IV  of  the  Executive  Sclied- 
ule  under  section  5315  of  title  5,  United 
States  Code,  for  each  day,  including  travel- 
time,  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Commission.  While  engaged  in  the  perform- 
ance of  such  duties  away  from  their  homes 
or  regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorised  by  section 
5703  of  title  S,  United  StaUs  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently. 

(5)  The  Commission  may  engage  such 
technical  assistance  from  individuals 
skilled  in  medical  and  other  aspects  of  pain 
as  may  be  necessary  to  carry  out  its  func- 
tions. The  Secretary  shall  make  available  to 
the  Commission  such  secretarial,  clerical, 
and  other  assistance  and  any  pertinent  data 
prepared  by  the  Department  of  Health  and 
Human  Services  as  the  Commission  may  re- 
quire to  carry  out  its  functions. 

(6)  The  Secretary  shall  submit  the  results 
of  the  study  under  paragraph  (1),  together 
with  any  recommendations,  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  not  later  than  December  31, 
1985.  The  Commission  shall  terminate  at  the 
time  such  results  are  submitted. 


MULTIPLE  IMPAIRMENTS 

Sec.  4.  (a)(1)  Section  223(d)(2)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  In  determining  whether  an  individ- 
ual's physical  or  mental  impairment  or  im- 
pairments are  of  a  sufficient  medical  severi- 
ty that  such  impairment  or  impairments 
could  be  the  basis  of  eligibility  under  this 
section,  the  Secretary  shall  consider  the 
combined  effect  of  all  of  the  individual's  im- 
pairments without  regard  to  whether  any 
such  impairment  if  considered  separately, 
would  be  of  such  severity.  If  the  Secretary 
does  find  a  medically  severe  combination  of 
impairments,  the  combined  impact  of  the 
impairments  shall  be  considered  throughout 
the  disability  determination  process. ". 

(2)  The  third  sentence  of  section  216(i)(l) 
of  such  Act  is  amended  by  inserting 
"(2XC)," after  "(2)(A).". 

(b)  Section  1614(a)(3)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(G)  In  determining  whether  an  individ- 
ual's physical  or  mental  impairment  or  im- 
pairments are  of  a  sufficient  medical  severi- 
ty that  such  impairment  or  impairments 
could  be  the  basis  of  eligibility  under  this 
section,  the  Secretary  shall  consider  the 
combined  effect  of  all  of  the  individual's  im- 
pairments without  regard  to  whether  any 
such  impairment,  if  considered  separately, 
would  be  of  such  severity.  If  the  Secretary 
does  find  a  medically  severe  combination  of 
impairments,  the  combined  impact  of  the 
impairments  shall  be  considered  throughout 
the  disability  determination  process. ". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  determinations 
made  on  or  after  the  first  day  of  the  first 
month  beginning  after  30  days  after  the  date 
of  the  enactment  of  this  Act 

MORATORIUM  ON  MENTAL  IMPAIRMENT  REVIEWS 

Sec.  5.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  revise  the 
criteria  embodied  under  the  category 
"Mental  Disorders"  in  the  "Listing  of  Im- 
pairments" in  effect  on  the  date  of  the  enact- 
ment of  this  Act  under  appendix  1  to  sub- 
part P  of  part  404  of  title  20  of  the  Code  of 
Federal  RegvlatiOJis.  The  revised  criteria 
and  listings,  alone  and  in  combination  unth 
assessments  of  the  residual  functional  ca- 
pacity of  the  individuals  involved,  shall  be 
designed  to  realistically  evaluate  the  ability 
of  a  mentally  impaired  individual  to  engage 
in  substantial  gainful  activity  in  a  competi- 
tive workplace  environment  Regulations  es- 
tablishing such  revised  criteria  and  listings 
shall  be  published  no  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act 

(b)(1)  Until  such  time  as  revised  criteria 
have  been  established  try  regulation  in  ac- 
cordance with  subsection  (a),  no  continuing 
eligibility  review  shall  be  carried  out  under 
section  221  (i)  of  the  Social  Security  Act  or 
under  the  corresponding  requirements  estab- 
lished for  disability  determinations  and  re- 
views under  title  XVI  of  such  Act  vnth  re- 
spect to  any  individual  previously  deter- 
mined to  be  under  a  disability  by  reason  of 
a  mental  impairment  if— 

(A)  no  initial  decision  on  such  review  has 
l>een  rendered  with  respect  to  such  individ- 
ual prior  to  the  date  of  the  enactment  of  this 
Act  or 

(B)  an  initial  decision  on  such  review  was 
rendered  with  respect  to  such  individual 
prior  to  the  date  of  the  enactment  of  this  Act 
but  a  timely  appeal  from  such  decision  was 


filed  or  uxu  pending  an  or  after  June  7, 
1983. 

For  purposes  of  this  paragraph  and  subsec- 
tion (c)(1)  the  term  "continuing  eligibility 
review",  when  used  to  refer  to  a  review  of  a 
previous  determination  of  disability,  in- 
cludes any  reconsideration  of  or  hearing  on 
the  initial  decision  rendered  in  such  review 
as  well  as  such  initial  decision  itself,  and 
any  review  by  the  Appeals  Council  of  the 
hearing  decisioTL 

(2)  Paragraph  (1)  shall  not  apply  in  any 
case  where  the  Secretary  determines  that 
fraud  was  involved  in  the  prior  determina- 
tion, or  where  an  individual  (other  than  an 
individual  eligible  to  receive  t>enefits  under 
section  1619  of  the  Social  Security  Act)  U  de- 
termined by  the  Secretary  to  be  engaged  in 
substantial  gainful  activity  (or  gainful  ac- 
tivity, in  the  case  of  a  widow,  surviving  di- 
vorced wife,  widower,  or  surviving  divorced 
husband  for  purposes  of  section  202(e)  and 
If)  of  such  Act). 

(c)(1)  Any  initial  determination  that  an 
individual  is  not  under  a  disability  by 
reason  of  a  mental  impairment  and  any  de- 
termination that  an  individual  is  not  under 
a  disability  by  reason  of  a  mental  impair- 
ment in  a  reconsideration  of  or  hearing  on 
an  initial  disability  determination,  made  or 
held  under  title  II  or  XVI  of  the  Social  Secu- 
rity Act  after  the  date  of  the  enactment  of 
this  Act  and  prior  to  the  date  on  which  re- 
vised criteria  are  established  by  regulation 
in  accordance  with  subsection  (a),  and  any 
determination  that  an  individual  is  not 
under  a  disability  by  reason  of  a  mental  im- 
pairment made  under  or  in  accordance  with 
title  II  or  XVI  of  such  Act  in  a  reconsider- 
ation of,  hearing  on,  review  by  the  Appeals 
Council  of,  or  judicial  review  of  a  decision 
rendered  in  any  continuing  eligibility 
review  to  which  subsection  (b)(1)  applies, 
shall  be  redetermined  by  the  Secretary  as 
soon  as  feasible  after  the  date  on  which  such 
criteria  are  so  established,  applying  such  re- 
vised criteria. 

(2)  In  the  case  of  a  redetermination  under 
paragraph  (1)  of  a  prior  action  which  found 
that  an  individual  was  not  under  a  disabil- 
ity, if  such  individual  is  found  on  redeter- 
mination to  be  under  a  disability,  such  rede- 
termination shall  be  applied  as  though  it 
had  been  made  at  the  time  of  such  prior 
action. 

(3)  Any  individual  unth  a  mental  impair- 
ment who  was  found  to  be  not  disabled  pur- 
suant to  an  initial  disability  determination 
or  a  continuing  eligibility  review  between 
March  1,  1981,  and  the  daU  of  the  enact-ment 
of  this  Act  and  who  reapplies  for  benefits 
under  title  II  or  XVI  of  the  Social  Security 
Act  may  t>e  determined  to  be  under  a  dis- 
ability during  the  period  considered  in  the 
most  recent  prior  determination.  Any  reap- 
plication  under  this  paragraph  must  be  filed 
within  one  year  after  the  date  of  the  enact- 
ment of  this  Act  and  benefits  payable  as  a 
result  of  the  preceding  sentence  shall  be  paid 
only  on  the  b<w«  of  the  reapplication. 

notice  of  reconsideration;  prereview 
notice;  demonstration  projects 

Sec.  6.  (a)  Section  221(i)  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  In  any  case  in  which  the  Secretary 
initiates  a  review  under  this  subsection  of 
the  case  of  an  individual  who  has  t>een  de- 
termined to  be  under  a  disability,  the  Secre- 
tary shall  notify  such  individual  of  the 
nature  of  the  remew  to  be  carried  out  the 
possibility  that  such  review  could  result  in 
the  termination  of  benefits,  and  the  right  of 
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the  individual  to  provide  medical  evidence 
with  respect  to  such  review. ". 

(b)  Section  1633  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Ic)  In  any  case  in  which  the  Secretary 
initiates  a  review  under  this  title,  similar  to 
the  continuing  disability  reviews  authorized 
for  purposes  of  title  II  under  section  221  (iJ, 
the  Secretary  shall  notify  the  individual 
whose  case  is  to  be  reviewed  in  the  same 
manner  as  required  under  section 
221li)(4t.". 

tc)  The  Secretary  shall  institute  a  system 
of  notification  required  by  the  amendments 
made  by  subsections  (a)  and  (b)  as  soon  as 
U  practicable  after  the  date  of  the  enact- 
ment of  this  Act. 

id)  The  Secretary  of  Health  and  Human 
Services  shall,  as  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act,  imple- 
ment demonstration  projects  in  which  the 
opportunity  for  a  personal  appearance  prior 
to  a  determination  of  ineligibility  for  per- 
sons revietoed  under  section  221  fi)  of  the 
Social  Security  Act  is  substituted  for  the 
face  to  face  evidentiary  hearing  required  by 
section  20S(b)<2)  of  such  Act  Such  demon- 
stration projects  shall  be  conducted  in  not 
fewer  than  five  States,  and  shall  also  include 
disability  determinations  with  respect  to  in- 
dividuals reviewed  under  title  XVI  of  such 
Act  The  Secretary  shall  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  concerning  such  demon- 
stration projects,  together  with  any  recom- 
mendations, not  later  than  December  31. 
1986. 

(el  The  Secretary  of  Health  and  Human 
Services  shall,  as  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act,  imple- 
ment demonstration  projects  in  which  the 
opportunity  for  a  personal  appearance  is 
provided  the  applicant  prior  to  initial  dis- 
ability determinations  under  subsections 
(a),  (c),  and  <g)  of  section  221  of  the  Social 
Security  Act,  and  prior  to  initial  disability 
determinations  on  applications  for  benefits 
under  title  XVI  of  such  Act  Such  demon- 
stration projects  shall  be  conducted  in  not 
fewer  than  five  States.  The  Secretary  shall 
report  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  con- 
cerning siich  demonstration  projects,  togeth- 
er iDith  any  recomTnendations,  not  later 
than  December  31.  1986. 

CONTINUATION  OF  BENEFITS  DURING  APPEAL 

Sec.  7.  (aitll  Section  223<gllll  of  the 
Social  Security  Act  is  amended— 

tAI  in  the  matter  follovring  subparagraph 
ICI,  by  striking  out  "and  the  payment  of  any 
other  benefits  under  this  Act  based  on  such 
individual's  wages  and  self-employment 
income  (including  benefits  under  title 
XVIIII."  and  inserting  in  lieu  thereof  ",  the 
payment  of  any  other  benefits  under  this 
title  based  on  such  individual's  wages  and 
self-employment  income,  the  payment  of 
mother's  or  father's  insurance  benefits  to 
such  individual's  mother  or  father  based  on 
the  disability  of  such  individual  as  a  child 
who  has  attained  age  16.  and  the  payment  of 
benefits  under  title  XVIII  based  on  such  in- 
dividual's disability. ";  and 

(Bl  in  clause  Hiil  by  striking  out  "June 
1984"  and  inserting  in  lieu  thereof  "June 
1988". 

(21  Section  223(gl(3)(BI  of  such  Act  is 
amended  by  striking  out  "December  7,  1983" 
and  inserting  in  lieu  thereof  "January  1, 
1988". 
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(bl  Section  163 Kal  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(7I(AI  In  any  case  where— 

"(il  an  individual  is  a  recipient  of  benefits 
based  on  disability  or  blindness  under  this 

title, 

"(HI  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  are  pay- 
able is  found  to  have  ceased,  not  to  have  ex- 
isted, or  to  no  longer  be  disabling,  and  as  a 
consequence  such  individual  is  determined 
not  to  be  entitled  to  such  benefits,  and 

"(iiil  a  timely  request  for  review  or  for  a 
hearing  is  pending  with  respect  to  the  deter- 
mination that  he  is  not  so  entitled, 
such  individual  may  elect  (in  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulations  prescribe)  to  have 
the  payment  of  such  benefits  continued  for 
an  additional  period  beginning  with  the 
first  month  beginning  after  the  date  of  the 
enactment  of  this  paragraph  for  which 
(under  such  determination  I  such  benefits 
are  no  longer  otherwise  payable,  and  ending 
with  the  earlier  of  (II  the  month  preceding 
the  month  in  which  a  decision  is  made  after 
such  a  hearing,  or  (III  the  month  preceding 
the  month  in  which  no  such  request  for 
review  or  a  hearing  is  pending. 

"(BKil  If  an  individual  elects  to  have  the 
payment  of  his  benefits  continued  for  an  ad- 
ditional period  under  subparagraph  (Al. 
and  the  final  decision  of  the  Secretary  af- 
firms the  determination  that  he  is  not  enti- 
tled to  such  benefits,  any  benefits  paid 
under  this  title  pursuant  to  such  election 
(for  months  in  such  additional  period  I  shall 
be  considered  overpayments  for  all  purposes 
of  this  title,  except  as  otherwise  provided  in 
clause  (HI. 

"(HI  If  the  Secretary  determines  that  the 
individual's  appeal  of  his  termination  of 
benefits  was  made  in  good  faith,  all  of  the 
benefits  paid  pursuant  to  such  individual's 
election  under  subparagraph  (Al  shall  be 
subject  to  waiver  consideration  under  the 
provisions  of  subsection  (bid  I. 

"(CI  The  provisions  of  subparagraphs  (Al 
and  (Bl  shall  apply  viith  respect  to  determi- 
nations (that  individuals  are  not  entitled  to 
benefitsi  which  are  made  on  or  after  the 
date  of  the  enactment  of  this  paragraph,  or 
prior  to  such  date  but  only  on  the  basis  of  a 
timely  request  for  review  or  for  a  hearing. ". 
(cKll  The  Secretary  of  Health  and  Human 
Services  shall,  as  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act,  con- 
duct a  study  concerning  the  effect  which  the 
enactment  and  continued  operation  of  sec- 
tion 223(gl  of  the  Social  Security  Act  is 
having  on  expenditures  from  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  and  the  rate 
of  appeals  to  administrative  law  judges  of 
unfavorable  determinations  relating  to  dis- 
ability or  periods  of  disability. 

(21  The  Secretary  shall  submit  the  results 
of  the  study  under  paragraph  (II,  together 
with  any  recommendations,  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  not  later  than  July  1.  1986. 

QUAUFICATIONS  OF  MEDICAL  PROFESSIONALS 
EVALUATING  MENTAL  IMPAIRMENTS 

Sec.  8.  (al  Section  221  of  the  Social  Securi- 
ty Act  is  amended  by  inserting  after  subsec- 
tion (gl  the  following  new  subsection: 

"(hi  An  initial  determination  under  sub- 
section (al.  (cl.  (gl,  or  (il  that  an  individual 
is  not  under  a  disability,  in  any  case  where 


there  is  evidence  which  indicates  the  exist- 
ence of  a  mental  impairment,  shall  be  made 
only  if  the  Secretary  has  made  every  reason- 
able effort  to  ensure  that  a  qualified  psychi- 
atrist or  psychologist  has  completed  the 
medical  portion  of  the  case  review  and  any 
applicable  residual  functional  capacity  as- 
sessment ". 

(bl  Section  1614(al(3l  of  such  Act  (as 
amended  by  section  4  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(HI  In  making  determinations  with  re- 
spect to  disability  under  this  title,  the  provi- 
sions of  section  221(h)  shall  apply  in  the 
same  manner  as  they  apply  to  determina- 
tions of  disability  under  title  II. ". 

(cl  The  amendments  made  by  this  section 
shall  apply  to  determinations  made  after  60 
days  after  the  date  of  the  enactment  of  this 
Act 

CONSULTATIVE  EXAMINATIONS;  MEDICAL 
EVIDENCE 

Sec.  9.  (aid)  Section  221  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(jl  The  Secretary  shall  prescribe  regula- 
tions which  set  forth,  in  detail— 

"(II  the  standards  to  be  utilized  by  State 
disability  determination  services  and  Feder- 
al personnel  in  determining  when  a  consult- 
ative examination  should  be  obtained  in 
connection  with  disability  determinations; 

"(21  standards  for  the  type  of  referral  to  be 
made;  and 

"(31  procedures  by  which  the  Secretary 
will  monitor  both  the  referral  processes  used 
and  the  product  of  professionals  to  whom 
cases  are  referred. 

Nothing  in  this  subsection  shall  be  con- 
strued to  preclude  the  issuance,  in  accord- 
ance with  section  553(bl(AI  of  title  5,  United 
States  Code,  of  interpretive  rules,  general 
statements  of  policy,  and  rules  of  agency  or- 
ganization relating  to  consultative  exami- 
nations if  such  rules  and  statements  are 
consistent  with  such  regulations. ". 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  prescribe  regulations  required 
under  section  221  (jl  of  the  Social  Security 
Act  not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act 

(bldl  Section  223(dl(5l  of  the  Social  Secu- 
rity Act  is  amended  by  inserting  "(A)"  after 
"(5)"  and  by  adding  at  the  end  thereof  the 
following  new  subparagraph' 

"(Bl  In  making  any  determination  with 
respect  to  whether  an  individual  is  under  a 
disability  or  continues  to  be  under  a  disabil- 
ity, the  Secretary  shall  consider  all  evidence 
available  in  such  individual's  case  record, 
and  shall  develop  a  complete  medical  histo- 
ry of  at  least  the  preceding  twelve  months 
for  any  case  in  which  a  determination  is 
made  that  the  individual  is  not  under  a  dis- 
ability. In  making  any  determination  the 
Secretary  shall  make  every  reasonable  effort 
to  obtain  from  the  individual's  treating  phy- 
sician (or  other  treating  health  care  provid- 
er) all  medical  evidence,  including  diagnos- 
tic tests,  necessary  in  order  to  properly  make 
such  determination,  prior  to  evaluating 
medical  evidence  obtained  from  any  other 
source  on  a  consultative  basis. ". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  determinations  made  on 
or  after  the  date  of  the  enactment  of  this 
Act 

UNIFORM  STANDARDS 

Sec.  10.  (al  Section  221  of  the  Social  Secu- 
rity Act  (as  amended  by  section  9  of  this 
ActI  is  further  amended  by  adding  at  the  end 
thereof  the  follovring  new  subsectioiu 
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"(kidl  The  Secretary  shall  establish  by 
regulation  uniform  standards  which  shall  be 
applied  at  all  levels  of  determination, 
review,  and  adjudication  in  determining 
whether  individuals  are  under  disabilities 
as  defined  in  section  216(i)  or  223(d). 

"(2)  Regulations  promulgated  under  para- 
graph (1)  shall  be  subject  to  the  rulemaking 
procedures  established  under  section  553  of 
title  5,  United  States  Code. ". 

(b)  Section  1614(a)(3)(H)  of  such  Act  (as 
added  by  section  8  of  this  Act  and  amended 
by  section  3  of  this  Act)  is  further  amended 
by  striking  out  "sections  221  (hi  and 
223(d)(5)"  and  inserting  in  lieu  thereof  "sec- 
tions 221(h),  221  (k),  and  223(d)(5)". 

PA  YMENT  OF  COSTS  OF  REHABILITATION  SERVICES 

Sec.  11.  (aid I  The  first  sentence  of  section 
222(d)(1)  of  the  Social  Security  Act  U 
amended— 

(A)  by  striking  out  "into  substantial  gain- 
ful activity";  and 

(B)  by  striking  out  "which  result  in  their 
performance  of  substantial  gainful  activity 
which  lasts  for  a  continuous  period  of  nine 
months"  and  inserting  in  lieu  thereof  the 
following:  "(i)  in  cases  where  the  furnishing 
of  such  services  results  in  the  performance 
by  such  individuals  of  substantial  gainful 
activity  for  a  continuous  period  of  nine 
months,  (ii)  in  cases  where  such  individuals 
receive  benefits  as  a  result  of  section  225(b) 
(except  that  no  reimbursement  under  this 
paragraph  shall  be  made  for  services  fur- 
nished to  any  individual  receiving  sux:h  6en- 
efitsfor  any  period  after  the  close  of  such  in- 
dividual's ninth  consecutive  month  of  sub- 
stantial gainful  activity  or  the  close  of  the 
month  in  which  his  or  her  entitlement  to 
such  benefits  ceases,  whichever  first  occurs), 
and  (Hi)  in  cases  where  such  individunls. 
without  good  cause,  refuse  to  continue  to 
accept  vocational  rehabilitation  services  or 
fail  to  cooperate  in  such  a  manner  as  to  pre- 
clude their  successful  rehabilitation". 

(2)  The  second  sentence  of  section 
222(d)d)  of  such  Act  is  amended  by  striking 
out  "of  such  individuals  to  substantial  gain- 
ful activity"  and  in.serting  in  lieu  thereof 
"of  an  individual  to  substantial  gainful  ac- 
tivity, the  determination  that  an  individual, 
without  good  cause,  refused  to  continue  to 
accept  vocational  rehabilitation  services  or 
failed  to  cooperate  in  such  a  manner  as  to 
preclude  successful  rehabilitation, ". 

(b)(1)  The  first  sentence  of  section  1615(d) 
of  such  Act  is  amended  by  striking  'out  "if 
such  services  result  in  their  performance  of 
substantial  gainful  activity  which  lasts  for 
a  continuous  period  of  nine  months"  and 
inserting  in  lieu  thereof  the  following:  "(11 
in  cases  where  the  furnishing  of  such  serv- 
ices results  in  the  performance  by  such  indi- 
viduals of  substantial  gainful  activity  for  a 
continuous  period  of  nine  months,  (2)  in 
cases  where  such  individuals  receive  bene- 
fits as  a  result  of  section  1631(a)(6)  (except 
that  no  reimbursement  under  this  subsec- 
tion shall  be  made  for  services  furnished  to 
any  individual  receiving  such  benefits  for 
any  period  after  the  close  of  such  individ- 
ual's ninth  consecutiix  month  of  substantial 
gainful  activity  or  the  close  of  the  month 
with  which  his  or  her  entitlement  to  such 
benefits  ceases,  whichever  first  occurs),  and 
(3)  in  cases  where  such  individuals,  loithout 
good  cause,  refuse  to  continue  to  accept  vo- 
cational rehabilitation  services  or  fail  to  co- 
operate in  such  a  manner  as  to  preclude 
their  successful  rehabilitation". 

(2)  The  second  sentence  of  section  1615(d) 
of  such  Act  is  amended  by  inserting  after 
"The  determination"  the  following:  "that 
the  vocational  rehabilitation  services  con- 


tributed to  the  successful  return  of  an  indi- 
vidual to  substantial  gainful  activity,  the 
determination  that  an  individual,  without 
good  cause,  refused  to  continue  to  accept  vo- 
cational rehabilitation  services  or  failed  to 
cooperate  in  such  a  manner  as  to  preclude 
successful  rehabilitation,  and  the  determi- 
nation ". 

(c)  The  amendments  made  by  this  section 
shall  apply  vnth  respect  to  individuals  who 
receive  benefits  as  a  result  of  section  225(b) 
or  section  1631(a)(6)  of  the  Social  Security 
Act,  or  who  refuse  to  continue  to  accept  re- 
habilitation services  or  fail  to  cooperate  in 
an  approved  vocational  rehabilitation  pro- 
gram, in  or  after  the  first  month  following 
the  month  in  which  this  Act  is  enacted. 

ADVISORY  COUNCIL  STUDY 

Sec.  12.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  appoint  the  members 
of  the  next  Advisory  Council  on  Social  Secu- 
rity pursuant  to  section  706  of  the  Social  Se- 
curity Act  prior  to  June  1,  1985. 

(b)d)  The  Advisory  Council  shall  include 
in  its  review  and  report  studies  and  recom- 
mendations with  respect  to  the  medical  and 
vocational  aspects  of  disability,  including 
studies  and  recommendations  relating  to— 

(A)  the  effectiveness  of  vocational  rehabili- 
tation programs  for  recipients  of  disability 
insurance  benefits  or  supplemental  security 
income  benefits; 

(B)  the  question  of  using  specialists  for 
completing  medical  and  vocational  evalua- 
tions at  the  State  agency  level  in  the  disabil- 
ity determination  process,  including  the 
question  of  requiring,  in  cases  involving  im- 
pairments other  than  mental  impairments, 
that  the  medical  portion  of  each  case  review 
(as  well  as  any  applicable  assessment  of  re- 
sidual functional  capacity)  be  completed  by 
an  appropriate  medical  specialist  employed 
by  the  State  agency  before  any  determina- 
tion can  be  made  with  respect  to  the  impair- 
ment involved; 

(C)  alternative  approaches  to  work  eval- 
uation in  the  case  of  applicants  for  benefits 
based  on  disability  under  title  XVI  and  re- 
cipients of  such  benefits  undergoing  reviews 
of  their  cases,  including  immediate  referral 
of  any  such  applicant  or  recipient  to  a  voca- 
tional rehabilitation  agency  for  services  at 
the  same  time  he  or  she  is  referred  to  the  ap- 
propriate State  agency  for  a  disability  deter- 
mination; 

(D)  the  feasibility  and  appropriateness  of 
providing  work  evaluation  stipends  for  ap- 
plicants for  and  recipients  of  benefits  based 
on  disability  under  title  XVI  in  cases  where 
extended  work  evaluation  is  needed  prior  to 
the  final  determination  of  their  eligibility 
for  such  benefits  or  for  further  rehabilita- 
tion and  related  services; 

(E)  the  standards,  policies,  and  procedures 
which  are  applied  or  used  by  the  Secretary 
of  Health  and  Human  Services  with  respect 
to  work  evaluations  in  order  to  determine 
whether  such  standards,  policies,  and  proce- 
dures will  provide  appropriate  screening 
criteria  for  work  evaluation  referrals  in  the 
case  of  applicants  for  and  recipients  of  bene- 
fits based  on  disability  under  title  XVI;  and 

(F)  possible  criteria  for  assessing  the  prob- 
ability that  an  applicant  for  or  recipient  of 
benefits  based  on  disability  under  title  XVI 
will  benefit  from  rehabilitation  services, 
talcing  into  consideration  not  only  whether 
the  individual  involved  unU  be  able  after  re- 
habilitation to  engage  in  substantial  gainful 
activity  but  also  whether  rehabilitation 
services  can  reasonably  be  expected  to  im- 
prove the  individual's  functioning  so  that 
he  or  she  uiill  be  able  to  live  independently 
or  work  in  a  sheltered  environment 


(2)  For  purposes  of  this  subsection,  "work 
evaluation"  includes  (with  respect  to  any 
individual)  a  determination  of— 

(Al  such  individual's  skills, 

(B)  the  iDork  activities  or  types  of  work  ac- 
tivity for  which  such  individual's  skills  are 
insufficient  or  inadequate, 

(C)  the  work  activities  or  types  of  work  ac- 
tivity for  which  such  individual  might  po- 
tentially be  trained  or  rehabilitated, 

(Dl  the  length  of  time  for  which  such  indi- 
vidvMl  is  capable  of  sustaining  work  (in- 
cluding, in  the  case  of  the  mentally  im- 
paired, the  ability  to  cope  unth  the  stress  of 
competitive  work),  and 

(E)  any  modifications  which  may  be  nec- 
essary, in  work  activities  for  which  such  in- 
dividual might  be  trained  or  rehabilitated, 
in  order  to  enable  him  or  tier  to  perform 
such  activities. 

(c)  The  Advisory  Council  may  convene 
task  forces  of  experts  to  consider  and  com- 
ment upon  specialized  issues. 

QUAUFYINO  EXPERIENCE  FOR  APPOINTMENT  OF 
CERTAIN  STAFF  ATTORNEYS  7X>  ADMINISTRATIVE 
LA  Vf  JUDGE  POSITIONS 

Sec  13.  The  Secretary  of  Health  and 
Human  Services  shall,  vrithin  120  days  after 
the  date  of  enactment  of  this  Act  submit  a 
report  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  on  ac- 
tions taken  by  the  Secretary  to  establish  po- 
sitions which  enable  staff  attorneys  to  gain 
the  qualifying  experience  and  quality  of  ex- 
perience necessary  to  compete  for  the  i>osi- 
tion  of  administrative  law  judge  under  sec- 
tion 3105  of  title  5.  United  StaUs  Code. 

SUPPLEMENTAL  SECURITY  INCOME  BENEFITS  FOR 
INDIVIDUALS  WHO  PERFORM  SUBSTANTIAL  GAIN- 
FUL ACTIVITY  DESPITE  SEVERE  MEDICAL  IMPAIR- 
MENT 

Sec.  14.  (al  Section  201(d)  of  the  Social  Se- 
curity Disability  Amendments  of  1980  is 
amended  by  striking  out  "shall  remain  in 
effect  only  for  a  period  of  three  years  after 
such  effective  date"  and  ijiserting  in  lieu 
thereof  "shall  remain  in  effect  only  through 
June  30.  1987". 

(b)  Section  1619  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  jointly  develop  and  disseminate  infor- 
mation, and  establish  training  programs  for 
staff  personnel,  with  respect  to  the  potential 
availability  of  benefits  and  services  for  dis- 
abled individuals  under  the  provisions  of 
this  sectiOTL  The  Secretary  of  Health  and 
Human  Services  shall  provide  such  informa- 
tion to  individuals  who  are  applicants  for 
and  recipients  of  benefits  based  on  disabil- 
ity under  this  title  and  shall  conduct  such 
programs  for  the  staffs  of  the  district  offices 
of  the  Social  Security  Administration.  The 
Secretary  of  Education  shall  conduct  such 
programs  for  the  staffs  of  the  State  Voca- 
tional Rehabilitation  agencies,  and  in  coop- 
eration with  such  agencies  shall  also  pro- 
vide such  information  to  other  appropriate 
individuals  and  to  public  and  private  orga- 
nizations and  agencies  which  are  concerned 
with  rehabilitation  and  social  services  or 
which  represent  the  disabled. ". 

FREQUENCY  OF  CONTINUING  ELIGIBILITY 
REVIEWS 

Sec  15.  The  Secretary  of  Health  and 
Human  Services  shall  promulgate  final  reg- 
ulations, within  180  days  after  the  date  of 
the  enactment  of  this  Act  which  establish 
the  standards  to  be  used  by  the  Secretary  in 
determining  the  frequency  of  reviews  under 
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section  221(V  of  the  Social  Security  Act. 
Until  such  regulations  have  been  issued  as 
final  regulations,  no  individual  may  be  re- 
viewed more  than  once  under  section  221(i) 
of  the  Social  Security  Act 

DETERMINATION  AND  MONrTORING  OF  NEED  FOR 
REPRESENTATIVE  PAYEE 

SEC.  16.  (a)  Section  205(j)  of  the  Social  Se- 
curity Act  is  amended  by  inserting  "(I)" 
after  "!})"  and  by  adding  at  the  end  thereof 
the  follouiing  new  paragraphs: 

••<2)  Any  certification  made  under  para- 
graph ID  for  payment  to  a  person  other 
than  the  individual  entitled  to  such  pay- 
ment must  be  made  on  the  basis  of  an  inves- 
tigation, carried  out  either  prior  to  such  cer- 
tification or  within  forty-five  days  after 
such  certification,  and  on  the  basis  of  ade- 
quate evidence  that  such  certification  is  in 
the  interest  of  the  individual  entitled  to 
such  payment  fas  deUrmined  by  the  Secre- 
tary in  regulations/.  The  Secretary  shall 
ensure  that  such  certifications  are  adequate- 
ly reviewed. 

"I3)(A)  In  any  case  where  payment  under 
this  titte  is  made  to  a  person  other  than  the 
individual  entitled  to  such  payment,  the 
Secretary  shall  establish  a  system  of  ac- 
countability monitoring  whereby  such 
person  shall  report  not  less  often  than  annu- 
aUy  with  respect  to  the  use  of  such  pay- 
ments. The  Secretary  shall  establish  and  im- 
plement statUtically  valid  procedures  for  re- 
viewing such  reports  in  order  to  identify  in- 
stances in  which  such  persons  are  not  prop- 
erly using  such  payments. 

"(B)  Subparagraph  <A)  shall  not  apply  in 
any  case  where  the  other  person  to  whom 
such  payment  is  made  is  a  parent  or  spouse 
of  the  individual  entitled  to  such  payment 
who  lives  in  the  same  household  as  such  in- 
dividual The  Secretary  shall  require  such 
parent  or  spouse  to  verify  on  a  periodic 
basis  that  such  parent  or  spouse  continues 
to  live  in  the  same  household  as  such  indi- 
vidual ,     . 

"(C)  Subparagraph  (A)  shall  not  apply  in 
any  case  where  the  other  person  to  whom 
such  payment  is  made  is  a  Slate  institution. 
In  such  cases,  the  Secretary  shall  establish  a 
system  of  accountability  monitoring  for  in- 
stitutions in  each  State. 

"(D)  Subparagraph  (A)  shall  not  apply  in 
any  case  where  the  individual  entitled  to 
such  payment  is  a  resident  of  a  Federal  in- 
stitution and  the  other  person  to  whom  such 
payment  is  made  is  the  iristitution. 

"(E)  Notwithstanding  subparagraphs  (A), 
(B).  (C).  and  (D),  the  Secretary  may  require 
a  report  at  any  time  from  any  person  receiv- 
ing payments  on  behalf  of  another,  if  the 
Secretary  has  reason  to  l>elieve  that  the 
person  receiving  such  payments  is  misusing 
such  payments. 

"(4)fA)  The  Secretary  shall  make  an  initial 
report  to  each  House  of  the  Congress  on  the 
implementation  of  paragraphs  (2)  and  13) 
within  270  days  afUr  the  date  of  the  enact- 
ment of  this  paragraph. 

"(B)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704,  information  with  respect  to  the  imple- 
mentation  of  paragraphs  (2)  and  (3),  includ- 
ing the  number  of  cases  in  which  the  payee 
was  changed,  the  number  of  cases  discovered 
where  there  has  been  a  misuse  of  funds,  how 
any  such  cases  were  dealt  with  by  the  Secre- 
tary, the  final  disposition  of  such  cases,  in- 
cluding any  criminal  j)enalties  imposed, 
and  such  other  information  as  the  Secretary 
determines  to  be  appropriate. ". 

(b)  Section  1631(a)(2)  of  such  Act  is 
amended  by  inserting  "(A)"  after  "(2)"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 
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"(B)  Any  determination  made  under  sub- 
paragraph (A)  that  payment  should  be  made 
to  a  person  other  than  the  individual  or 
spouse  entitled  to  such  payment  must  be 
made  on  the  basis  of  an  investigation,  car- 
ried out  either  prior  to  such  determination 
or  within  forty-five  days  after  such  determi- 
nation, and  on  the  basis  of  adequate  evi- 
dence that  such  determination  is  in  the  in- 
terest of  the  individual  or  spouse  entitled  to 
such  payment  (as  determined  by  the  Secre- 
tary in  regulations).  The  Secretary  shall 
ensure  that  such  determinations  are  ade- 
quately reviewed. 

"(C)(i)  In  any  case  where  payment  is 
made  under  this  title  to  a  person  other  than 
the  individual  or  spouse  entitled  to  such 
payment,  the  Secretary  shall  establish  a 
system  of  accountability  monitoring  where- 
by such  person  shall  report  not  less  often 
than  annually  with  respect  to  the  use  of 
such  payments.  The  Secretary  shall  establish 
and  implement  statistically  valid  proce- 
dures for  reviewing  such  reports  in  order  to 
identify  instances  in  which  such  persons  are 
not  properly  using  such  payments. 

"(ii)  clause  (i)  shall  not  apply  in  any  case 
where  the  other  person  to  whom  such  pay- 
ment is  made  is  a  parent  or  spouse  of  the  in- 
dividual entitled  to  such  payment  who  lives 
in  the  same  household  as  such  individual. 
The  Secretary  shall  require  such  parent  or 
spouse  to  verify  on  a  periodic  basis  that 
such  parent  or  spouse  continues  to  live  in 
the  same  household  as  such  individual 

"(Hi)  Clause  <i)  shall  not  apply  in  any 
case  where  the  other  person  to  whom  such 
payment  is  made  is  a  State  institution.  In 
such  cases,  the  Secretary  shall  establish  a 
system  of  accountability  monitoring  for  in- 
stitutions in  each  State. 

"(iv)  Clause  (i)  shall  not  apply  in  any  case 
where  the  individual  entitled  to  such  pay- 
ment is  a  resident  of  a  Federal  institution 
and  the  other  person  to  whom  such  payment 
is  made  is  the  institution. 

"(v)  Notwithstanding  clauses  (i),  (HI,  Hii), 
and  (iv),  the  Secretary  may  require  a  report 
at  any  time  from  any  person  receiving  pay- 
ments on  behalf  of  another,  if  the  Secretary 
has  reason  to  believe  that  the  person  receiv- 
ing such  payments  is  misusing  such  pay- 
ments. 

"(D)  The  Secretary  shall  make  an  initial 
report  to  each  House  of  the  Congress  on  the 
implementation  of  subparagraphs  (B)  and 
(C)  within  270  days  after  the  date  of  the  en- 
actment of  this  subparagraph.  The  Secretary 
shall  include  in  the  annual  report  required 
under  section  704,  information  with  respect 
to  the  implementation  of  subparagraphs  (B) 
and  (C),  including  the  same  factors  as  are 
required  to  be  included  in  the  Secretary's 
report  under  section  20S(j)(4)(B).". 

(c)(1)  Section  1632  of  the  Social  Security 
Act  is  amended  by  inserting  "(a)"  after  "Sec. 
1632. "  and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)(1)  Any  person  or  other  entity  who  is 
convicted  of  a  violation  of  any  of  the  provi- 
sions of  paragraphs  (1)  through  (4)  of  sub- 
section (a),  if  such  violation  is  committed 
by  such  person  or  entity  in  his  role  as,  or  in 
applying  to  become,  a  payee  under  section 
1631.'a)(2)  on  behalf  of  another  individual 
(other  than  such  person's  eligible  spouse),  in 
lieu  of  the  penalty  set  forth  in  subsection 
(a)-  ^  „ 

"(A)  upon  his  first  such  conviction,  shall 
be  guilty  of  a  misdemeanor  and  shall  be 
fined  not  more  than  $5,000  or  imprisoned 
for  not  more  than  one  year,  or  both;  and 

"(B)  upon  his  second  or  any  subsequent 
such  conviction,  shall  be  guilty  of  a  felony 


and  shall  be  fined  not  more  than  $25,000  or 
imprisoned  for  not  more  than  five  years,  or 
both. 

"(2)  In  any  case  in  which  the  court  deter- 
mines that  a  violation  described  in  para- 
graph (1)  includes  a  willful  misuse  of  funds 
by  such  person  or  entity,  the  court  may  also 
require  that  full  or  partial  restitution  of 
such  funds  be  made  to  the  individual  for 
whom  such  person  or  entity  was  the  certi- 
fied payee. 

"(3)  Any  person  or  entity  convicted  of  a 
felony  under  this  section  or  under  section 
208  may  not  be  certified  as  a  payee  under 
section  1631(a)(2).". 

(2)  Section  208  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  un- 
numbered paragraphs: 

"Any  person  or  other  entity  who  is  con- 
victed of  a  violation  of  any  of  the  provisions 
of  this  section,  if  such  violation  is  commit- 
ted by  such  person  or  entity  in  his  role  as,  or 
in  applying  to  become,  a  certified  payee 
under  section  205(j)  on  behalf  of  another  in- 
dividual (other  than  such  person's  spouse), 
upon  his  second  or  any  subsequent  such  con- 
viction shall  in  lieu  of  the  penalty  set  forth 
in  the  preceding  provisions  of  this  section, 
be  guilty  of  a  felony  and  shall  be  fined  not 
more  than  $25,000  or  imprisoned  for  not 
more  than  five  years,  or  both.  In  the  case  of 
any  violation  described  in  the  preceding 
sentence,  including  a  first  such  violation,  if 
the  court  determines  that  such  violation  in- 
cludes a  willful  misuse  of  funds  by  such 
person  or  entity,  the  court  may  also  require 
that  full  or  partial  restitution  of  such  funds 
be  made  to  the  individual  for  whom  such 
person  or  entity  was  the  certified  payee. 

"Any  individual  or  entity  convicted  of  a 
felony  under  this  section  or  under  section 
1632(b)  may  not  be  certified  as  a  payee 
under  section  205(j).". 

(d)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act,  and,  in  the  case  of  the 
amendments  made  by  subsection  (c),  shall 
apply  with  respect  to  violations  occurring 
on  or  after  such  date. 

MEASURES  TO  IMPROVE  COMPLIANCE  WITH 
FEDERAL  LA  W 

Sec.  17.  (a)(1)  Section  221(b)(1)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(b)(1)(A)  Upon  receiving  information  in- 
dicating that  a  State  agency  may  be  sub- 
stantially failing  to  make  disability  deter- 
minations in  a  manner  consistent  with  reg- 
ulations and  other  written  guidelines  issued 
by  the  Secretary,  the  Secretary  shall  immedi- 
ately conduct  an  investigation  and,  within 
21  days  after  the  date  on  which  such  infor- 
mation is  received,  shall  make  a  prelimi- 
nary finding  with  respect  to  whether  such 
agency  is  in  substantial  compliance  with 
such  regulations  and  guidelines.  If  the  Sec- 
retary finds  that  an  agency  is  not  in  sub- 
stantial compliance  with  such  regulations 
and  guidelines,  the  Secretary  shall  on  the 
date  such  finding  is  made,  notify  such 
agency  of  such  finding  and  request  assur- 
ances that  such  agency  will  promptly 
comply  with  such  regulations  and  guide- 
lines. 

"(Bl(i)  Any  agency  notified  of  a  prelimi- 
nary finding  made  pursuant  to  subpara- 
graph (A)  shall  have  21  days  from  the  date 
on  which  such  finding  was  made  to  provide 
the  assurances  described  in  subparagraph 
(A). 

"(ii)  The  Secretary  shall  monitor  the  com- 
pliance with  such  regulations  and  guide- 
lines of  any  agency  providing  such  assur- 


ances in  accordance  with  clause  (i)  for  the 
30-day  period  beginning  on  the  day  after  the 
date  on  which  such  assurances  have  been 
provided. 

"(C)  If  the  Secretary  determines  that  an 
agency  monitored  in  accordance  with  clause 
(ii)  of  subparagraph  (B)  has  not  substantial- 
ly complied  with  such  regulations  and 
guidelines  during  the  period  for  which  such 
agency  was  monitored,  or  if  an  agency  noti- 
fied pursuant  to  subparagraph  (A)  fails  to 
provide  assurances  in  accordance  with 
clause  Ii)  of  subparagraph  (B),  the  Secretary 
shall  within  60  days  after  the  date  on  which 
a  preliminary  finding  was  made  with  re- 
spect to  such  agency  under  subparagraph 
(A),  (or  within  90  days  after  such  date,  if,  at 
the  discretion  of  the  Secretary,  such  agency 
is  granted  a  hearing  by  the  Secretary  on  the 
issue  of  the  noncompliance  of  such  agency) 
make  a  final  determination  as  to  whether 
such  agency  is  substantially  complying  with 
such  regulations  and  guidelines.  Such  deter- 
mination shall  not  be  subject  to  judicial 
review. 

"(D)(i)  If  the  Secretary  makes  a  final  de- 
termination pursuant  to  subparagraph  (C) 
with  respect  to  any  agency  that  the  agency 
is  not  substantially  complying  with  such 
regulations  and  guidelines,  the  Secretary 
shall  as  soon  as  possible  but  not  later  than 
180  days  after  the  date  of  such  final  determi- 
nation, make  the  disability  determinations 
referred  to  in  subsection  la)ll),  complying 
with  the  requirements  of  paragraph  13)  to 
the  extent  that  such  compliance  is  possible 
within  such  180-day  period.  In  order  to 
carry  out  this  subparagraph,  the  Secretary 
shall  as  the  Secretary  finds  necessary, 
exceed  any  applicable  personnel  ceilings 
and  waive  any  applicable  hiring  restric- 
tions. In  addition,  to  the  extent  feasible 
within  the  180-day  period  after  the  final  de- 
termination, the  Secretary,  in  conjunction 
with  the  Secretary  of  Labor,  shall  assure  the 
statutory  protections  of  State  agency  em- 
ployees not  hired  by  the  Secretary. 

"Hi)  During  the  180-day  period  specified 
in  clause  Ii).  the  Secretary  shall  take  such 
actions  as  may  be  necessary  to  assure  that 
any  case  with  respect  to  which  a  determina- 
tion referred  to  in  subsection  (a)(1)  was 
made  by  on  agency,  during  the  period  for 
which  such  agency  was  not  in  substantial 
compliance  with  the  applicable  regulations 
and  guidelines,  was  decided  in  accordance 
with  such  regulations  and  guidelines. ". 

(2)  Section  221(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "subsection  (b)(1)"  and 
inserting  in  lieu  thereof  "subsection 
(b)(1)(C)". 

(3)(A)  Section  221(b)(3)(A)  of  such  Act  is 
amended  by  striking  out  "The  Secretary" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subparagraph  (D)(i)  of  paragraph 
(1),  the  Secretary". 

(B)  Section  221(b)(3)(B)  of  such  act  is 
amended  by  striking  out  "The  Secretary" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subparagraph  (D)(i)  of  paragraph 
(1),  the  Secretary". 

(4)  Section  221(d)  of  such  Act  is  amended 
by  striking  out  "Any  individual"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
subsection  (b)(1)(D),  any  individual". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act  and 
shall  expire  on  December  31,  1987.  The  pro- 
visions of  the  Social  Security  Act  amended 
by  subsection  (a)  of  this  section  (as  such 
provisions  were  in  effect  immediately  before 
the  date  of  the  enactment  of  this  Act)  shall 
be  effective  after  December  31,  1987. 


SEPARABILITY 

Sec.  18.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  this 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  therein). 
And  the  Senate  agree  to  the  same. 
That  the  Senate  recede  from  its  amend- 
ment to  the  title  of  the  bUl. 

Dan  Rostekkowski. 
J.J.  Pickle, 
Andrew  Jacobs,  Jr., 
Richard  A.  Gephardt. 
Jim  Shannon, 
Wyche  Fowler,  Jr., 
Harold  Ford, 
Barber  B.  Conable.  Jr., 
Bill  Archer, 
Willis  D.  Gradison,  Jr., 
Carroll  Campbell. 
Managers  on  the  Part  of  the  House. 
Bob  Dole, 
Bob  Packwood, 
Bill  Roth, 
John  C.  Danforth, 
Russell  B.  Long, 
Lloyd  Bentsen, 
D.P.  Moynihan. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3755)  to  amend  titles  II  and  XVI  of  the 
Social  Security  Act  to  provide  for  reform  in 
the  disability  determination  process,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
1.  Standard  of  Review  for  Termination  of 
Disability  Benefits 


Present  law 

To  be  eligible  for  disability  benefits,  a 
person  must  be  unable,  by  reason  of  a  medi- 
cally determinable  impairment  expected  to 
last  at  least  12  months  or  to  end  in  death,  to 
perform  any  substantial  gainful  activity 
(SGA)  that  exists  in  the  national  economy, 
considering  his  or  her  age.  education  and 
work  experience.  The  impairment  must  be 
"demonstrable  by  medically  acceptable  clin- 
ical and  laboratory  diagnostic  techniques." 
This  definition  applies  both  to  new  appli- 
cants and  to  beneficiaries  whose  eligibility  is 
being  reviewed.  No  other  statutory  stand- 
ards exist  for  the  review  of  beneficiaries. 
House  bill 

Establishes  a  standard  for  reviewing  eligi- 
bility of  disability  beneficiaries  that  allows 
benefits  to  be  terminated  only  if  there  is 
substantial  evidence  that  the  beneficiary 
can  perform  SGA  as  a  result  of  (a)  medical 


improvement  in  his  disabling  condition,  or 
(b)  medical  or  vocational  therapy  technolog- 
ical or  advances,  as  shown  by  new  medical 
evidence  and  new  assessment  of  residual 
functional  capacity,  or  (c)  vocational  ther- 
apy or  (d)  a  less  disabling  impairment  than 
originally  thought,  as  shown  by  new  or  im- 
proved diagnostic  techniques  or  evaluations. 

Benefits  could  also  be  terminated  if  evi- 
dence on  the  record  at  the  time  of  the  earli- 
er determination  or  new  evidence  shows 
that  the  prior  determination  was  either 
clearly  erroneous  or  fraudulently  obtained, 
or  that  the  beneficiary  is  performing  SGA. 

In  cases  where  there  is  no  evidence  to  sup- 
port the  prior  decision  (i.e.  a  lost  file)  the 
Secretary  would  not  be  precluded  from  se- 
curing additional  medical  reports  in  order  to 
reconstruct  that  decision. 

Title  XVI  is  amended  to  provide  that  the 
same  standard  of  review  shall  apply  to  SSI 
recipients  (except  that  the  exclusions  which 
allow  termination  as  the  result  of  medical  or 
vocational  therapy  (described  in  (b)  and  (c) 
above)  do  not  apply  to  individuals  receiving 
section  1619  special  benefits). 

No  provisions  for  date  of  implementing 
regulations  or  expiration. 

Effective  date.  Applies  to  all  cases  involv- 
ing disability  determinations  pending  in  the 
Department  or  in  Court  on  the  date  of  en- 
actment or  initiated  on  or  after  that  date. 

Senate  amendment 

Benefits  may  be  terminated  if  beneficiary 
can  perform  SGA  unless  the  Secretary  finds 
there  has  been  no  medical  improvement.  If 
the  evidence  establishes  that  there  has  been 
no  medical  improvement  (other  than  im- 
provement which  is  not  related  to  his  ability 
to  work),  benefits  may  be  terminated  only  if 
Secretary  can  show  (a)  beneficiary  has  ben- 
efited from  medical  or  vocational  therapy  or 
technology,  (b)  new  or  improved  diagnostic 
or  evaluative  techniques  indicate 
impairment(s)  is  not  as  disabling  as  believed 
at  time  of  last  decision,  (c)  a  prior  determi- 
nation was  fraudulently  obtained,  or  (d) 
there  is  demonstrated  substantial  reason  to 
believe  a  prior  determination  of  eligibility 
was  erroneous. 

Benefits  may  be  terminated  for  perform- 
ance of  SGA  or  if  the  individual  fails,  with- 
out good  cause,  to  cooperate  in  the  review 
or  follow  prescribed  treatment,  or  cannot  be 
located. 

In  making  determination.  Secretary  shall 
consider  the  evidence  in  the  file  as  well  as 
any  additional  information  concerning 
claimants  current  or  prior  condition  se- 
cured by  Secretary  or  provided  by  claimant. 

In  the  case  of  a  finding  relating  to  medical 
improvement,  provides  that  burden  of  proof 
is  on  claimant.  In  other  words,  for  l)enefiU 
to  be  continued  on  this  basis.  Individual 
must  state  and  evidence  in  file  must  show 
that  medical  condition  is  same  as  or  worse 
than  at  time  of  last  decision  (or.  if  there  is 
medical  improvement,  it  is  not  related  to 
work  ability). 

Title  XVI  is  amended  to  provide  that  the 
same  procedures  shall  apply  to  SSI  recipi- 
ents (except  that  the  provision  requiring 
termination  on  the  grounds  that  an  individ- 
ual is  engaging  in  SGA  does  not  apply  to  re- 
cipients of  section  1619  special  benefiU). 

Implementing  regulations  must  be  issued 
within  6  months  of  enactment.  Provision  ex- 
pires December  31.  1987. 

Effective  date,— Applies  to  disability  re- 
views initiated  on  or  after  date  of  enact- 
ment, to  all  individuals  with  claims  properly 
pending  in  the  administrative  appeals  proc- 
ess as  of  enactment,  and  to  certain  court 
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cases.  All  individual  litigants  and  named 
members  of  a  class  action  who  have  cases 
properly  pending  in  court  as  of  May  16, 
1984.  and  all  individuals  who  properly  re- 
quest court  review  of  a  decision  of  the  Sec- 
retary made  during  the  period  from  March 
15,  1984  until  60  days  after  enactment, 
would  be  remanded  to  the  Secretary  for  re- 
determination under  the  new  standard.  Also 
the  case  of  any  individual  who  exhausted 
the  administrative  appeals  process,  was  an 
unnamed  member  of  a  properly  pending 
class  action  certified  prior  to  May  16.  1984. 
and  had  been  notified  of  the  Secretary's 
final  decision  on  or  after  a  date  60  days 
prior  to  the  filing  of  the  court  action,  would 
be  remanded  to  the  Secretary.  The  Secre- 
tary would  notify  the  individual  that  he  had 
60  days  to  request  review  of  his  claim  under 
the  new  standard.  If  the  individual  did  not 
request  review,  the  provision  would  not 
apply  and  the  Secretary's  determination 
would  not  be  subject  to  further  administra- 
tive or  judicial  review. 

The  provision  would  not  apply  to  any  case 
for  which  the  Secretary  made  a  final  deter- 
mination prior  to  May  16,  1984.  and  which 
was  not  included  in  the  above  categories. 
Such  determination  would  not  be  subject  to 
further  administrative  or  judicial  review. 

Applies  the  provision  authorizing  pay- 
ments pending  appeal  (See  item  6)  to  any 
individual  whose  case  is  remanded  by  a 
court  under  this  section  and  if  applicable, 
who  timely  requested  redetermination. 
These  interim  payments  would  begin  with 
the  payment  for  the  month  in  which  the  in- 
dividual elects  continued  payments.  If  the 
individual  is  ultimately  found  eligible,  full 
retroactive  benefits  would  be  provided.  If  he 
is  found  ineligible,  the  interim  payments 
would  be  subject  to  recovery  as  overpay- 
ments. 

Conference  agreement 

(A)  Standard  of  review 

The  conference  agreement  follows  the 
House  bill  with  amendments: 

(a)  remove  causal  links  between  change  in 
medical  condition  and  ability  to  perform 
SGA,  as  follows:  the  Secretary  may  termi- 
nate disability  benefits  on  the  basis  that  the 
person  is  no  longer  disabled  only  if  there  is 
substantial  evidence  which  demonstrates 
that  (i)  there  has  been  any  medical  improve- 
ment in  the  individual's  impairment  or  com- 
bination of  impairments  (other  than  medi- 
cal injprovement  which  is  not  related  to  the 
individual's  ability  to  work)  and  (ii)  the  indi- 
vidual is  now  able  to  engage  in  SGA.  Make 
similar  changes  in  wording  of  exception  for 
advances  in  medical  or  vocational  therapy 
or  technology  (add  "related  to  ability  to 
work")  and  exception  for  vocational  therapy 
(add  'related  to  ability  to  work"); 

(b)  substitute  for  the  House  language  con- 
cerning termination  of  benefits  if  evidence 
in  the  file  or  newly  obtained  shows  that  the 
prior  determination  was  clearly  erroneous, 
the  requirement  that  the  Secretary  may  ter- 
minate benefits  in  the  absence  of  medical 
Improvement  if  substantial  evidence  (which 
may  be  evidence  on  the  record  at  the  time 
any  prior  determination  of  such  entitlement 
to  disability  benefits  was  made,  or  newly  ob- 
tained evidence  which  relates  to  that  deter- 
mination) shows  that  a  prior  determination 
was  in  error; 

(c)  allow  termination  of  benefits  also 
where  the  individual  is  engaging  in  SGA 
(except  where  he  is  eligible  under  section 
1619),  cannot  be  located,  or  fails,  without 
good  cause  to  cooperate  in  the  review  or  to 
follow  prescribed  treatment  which  could  be 


expected  to  restore  his  ability  to  engage  in 
SGA; 

(d)  substitute  for  House  language  on  Sec- 
retary obtaining  additional  medical  reports, 
the  requirement  that  any  determination 
under  this  section  shall  be  made  on  the 
basis  of  all  the  evidence  available  in  the  in- 
dividual's prior  or  current  condition  which 
is  presented  by  the  individual  or  secured  by 
the  Secretary; 

(e)  add  the  requirement  that  any  determi- 
nation made  under  this  section  shall  be 
made  on  the  basis  of  the  weight  of  the  evi- 
dence and  on  a  neutral  basis  with  regard  to 
the  individual's  condition,  without  any  Ini- 
tial inference  as  to  the  presence  or  absence 
of  disability  being  drawn  from  the  fact  that 
the  claimant  has  previously  been  deter- 
mined to  be  disabled; 

(f)  add  requirement  that  regulations  must 
be  promulgated  within  6  months  of  enact- 
ment. 

The  conference  agreement  attempts  to 
strike  a  balance  between  the  concern  that  a 
medical  improvement  standard  could  be  in- 
terpreted to  grant  claimants  a  presumption 
of  eligibility,  which  might  make  it  extreme- 
ly difficult  to  remove  Ineligible  individuals 
from  the  benefit  rolls,  and  the  concern  that 
the  absence  of  an  explicit  standard  of 
review  or  some  alternative  standard  could 
be  interpreted  to  imply  a  presumption  of  In- 
eligibility or  to  allow  arbitrary  termination 
decisions,  which  might  lead  to  many  Individ- 
uals being  Improperly  removed  from  the 
rolls. 

The  conferees  Intend  that  determinations 
of  continuing  eligibility  should  be  made  on  a 
basis  which  is  as  nearly  neutral  as  possible. 
The  Secretary  should  reach  conclusions  on 
the  basis  of  the  weight  of  the  evidence,  as 
applied  to  the  statutory  standards  specified 
in  this  amendment,  and  without  any  precon- 
ception or  presumption  as  to  whether  the 
individual  is  or  is  not  disabled. 

Under  the  conference  agreement,  the  Sec- 
retary would  apply  the  rules  specified  In  the 
amendment,  reaching  conclusions  under 
them  on  the  basis  of  the  weight  of  the  evi- 
dence. The  conference  agreement  eliminates 
language  In  the  Senate  bill  referring  to  the 
burden  of  proof  being  on  the  claimant  in 
the  case  of  medical  Improvement  determina- 
tions. It  also  eliminates  Senate  language 
with  respect  to  the  burden  of  proof  on  the 
Secretary  In  making  other  determinations 
under  this  provision.  This  agreement  elimi- 
nates any  confusion  that  might  result  from 
shifting  burdens  of  proof,  and  is  intended  to 
subject  determinations  under  this  provision 
to  the  same  requirements  currently  estab- 
lished In  Section  223(d)  of  the  Social  Securi- 
ty Act.  That  Is,  the  claimant's  obligations  to 
establish  the  existence  of  his  disability  with 
regard  to  the  CDI  proceeding  are  the  same 
as  his  obligations  with  regard  to  an  initial 
determination.  Similarly,  elimination  of  this 
language  should  not  be  interpreted  as  plac- 
ing a  burden  of  proof  on  the  Secretary. 
Rather,  the  language  in  question  was 
dropped  solely  to  clarify  the  Intent  that  de- 
cisions are  to  be  made  on  the  basis  of  the 
weight  of  the  evidence  and  to  avoid  any  mis- 
interpretation with  respect  to  the  role  of 
the  claimant  and  the  Seiiretary  in  pursuing 
evidence  or  with  respect  to  the  non-adver- 
sarial nature  of  the  proceeding. 
(BJ  Effective  date 

The   conference    agreement    follows    the 

House  bill  with  respect  to  the  3-year  sunset. 

The   conference    agreement    follows   the 

Senate  on  formulation  of  effective  date  with 

amendments: 


(1)  The  medical  improvement  standard  in 
these  amendments  will  only  apply  to: 

(i)  determinations  made  by  the  Secretary 
on  or  after  the  date  of  enactment;  (ID  deter- 
minations by  the  Secretary  not  yet  final  on 
enactment  and  with  respect  to  which  a  re- 
quest for  administrative  review  Is  made  In 
conformity  with  the  time  limits,  exhaustion 
requirements  and  other  provisions  of  sec- 
tion 205  of  the  Act  and  regulations  of  the 
Secretary:  (ill)  determinations  with  respect 
to  which  a  request  for  judicial  review  was 
pending  on  September  9,  1984  Involving  an 
Individual  litigant  or  a  member  of  a  class 
action  Identified  by  name  In  such  pending 
action  on  such  date  (This  section  refers  to 
Individuals  Identified  by  name  as  members 
of  a  class  action.  By  this,  the  legislation 
means  those  individuals  Identified  in  the 
pleadings  as  class  representatives);  (iv)  de- 
terminations in  which  a  request  for  judicial 
review  is  made  by  an  Individual  litigant  of  a 
final  decision  by  the  Secretary  made  during 
the  period  beginning  60  days  prior  to  the 
date  of  enactment  and  ending  on  the  date  of 
enactment;  (cases  in  ill  and  Iv  will  be  re- 
manded to  Secretary  for  determination);  (v) 
unnamed  plaintiffs  in  class  suits  certified  as 
of  September  19,  1984,  as  follows:  the  cases 
shall  be  remanded  to  the  Secretary;  the  Sec- 
retary shall  notify  all  plaintiffs  via  certified 
mall  that  they  have  120  days  from  the  date 
of  receiving  the  notice  to  file  a  request  with 
the  Secretary  for  review  under  these 
amendments. 

(2)  Add  requirement  that  no  class  action 
shall  be  certified  after  September  19,  1984, 
which  raises  the  issue  of  whether  an  Individ- 
ual who  has  had  his  entitlement  to  benefits 
terminated  prior  to  September  19,  should 
not  have  had  such  entitlement  terminated 
without  consideration  of  whether  there  has 
been  medical  improvement  in  such  individ- 
ual's condition  since  that  time  of  a  prior  de- 
termination that  the  Individual  was  under  a 
disability. 

The  conference  agreement  provides  for  an 
opportunity  for  redetermination  under  the 
new  standard  of  all  claimants  who  are  mem- 
bers of  class  actions  which  have  been  certi- 
fied as  of  September  29,  1984.  However,  this 
Is  In  no  way  Intended  to  express  a  view,  one 
way  or  another,  as  to  whether  those  classes 
would  otherwise  have  been  found  to  be 
properly  certified  in  accordance  with  the  ex- 
haustion and  finality  requirements  of  sec- 
tion 205  of  the  Social  Security  Act.  The  con- 
ference agreement  provides  that  the  exist- 
ing certified  classes  will  be  covered  by  the 
new  standard  in  order  to  resolve  the  exist- 
ing controversy  over  the  medical  improve- 
ment issue  in  the  courts. 

This  provision  prohibits  the  certification 
of  any  class  action  after  September  9,  1984 
which  raises  the  issue  of  whether  a  medical 
improvement  standard  should  have  been  ap- 
plied in  a  determination  of  eligibility  made 
prior  to  the  enactment  of  these  amend- 
ments. 

The  section  provides  that  certain  specified 
court  cases  Involving  medical  Improvement 
be  remanded  to  the  Secretary  for  review 
under  the  medical  improvement  standard 
established  in  this  Act.  Cases  pending  In 
court  which  do  not  Involve  medical  improve- 
ment would  not,  of  course,  be  remanded  to 
the  Secretary  for  such  a  review. 

The  conferees  recognize  that  there  will  be 
considerable  administrative  difficulty  in 
identifying  and  notifying  individuals  who 
are  eligible  to  have  their  cases  redetermined 
as  a  result  of  their  being  unnamed  members 
of  class  actions  certified  prior  to  September 
19.  1984.  Notwithstanding  the  administra- 


tive difficulty  of  this  task,  the  conferees 
expect  the  Secretary  of  Health  and  Human 
Services  to  act  expeditiously  in  notifying 
these  individuals  of  the  provisions  of  this 
act  which  are  applicable  to  them. 

(CJ  Benefit  payments  during  remand 

The  conference  agreement  follows  the 
Senate  amendment. 

ID)  Retroactive  benefits 

The  conference  agreement  follows  the 
Senate  amendment. 

2.  EVALOATION  OF  PAIN 

Present  law 

There  Is  no  statutory  provision  concerning 
the  evaluation  of  pain  (or  the  use  of  subjec- 
tive allegations  of  pain)  in  determining  eligi- 
bility for  disability  benefits.  The  definition 
of  disability  requires  that  the  person  be 
unable  to  work  by  reason  of  a  "medically  de- 
terminable impairment"— one  which  results 
from  "anatomical,  physiological,  or  psycho- 
logical abnormalities  which  are  demonstra- 
ble by  medically  acceptable  clinical  and  lab- 
oratory diagnostic  techniques." 

By  regulation,  subjective  allegations  of 
symptoms  of  impairments,  such  as  pain, 
cannot  alone  be  evidence  of  disability. 
There  must  be  medical  signs  or  other  find- 
ings which  show  there  is  a  medical  condi- 
tion that  could  be  reasonably  expected  to 
produce  those  symptoms  and  that  is  severe 
enough  to  be  disabling. 
House  bill 

Requires  the  Secretary  to  conduct  a  study 
in  conjunction  with  the  National  Academy 
of  Sciences  on  the  use  of  subjective  evidence 
of  pain  In  making  disability  determinations, 
and  on  the  state  of  the  art  of  preventing,  re- 
ducing or  coping  with  pain.  A  report  on  the 
study  Is  due  to  the  Committees  on  Ways  and 
Means  and  Finance  no  later  than  April  1, 
1985. 

Effective  date.— On  enactment. 

Senate  amendment 

Requires  Secretary  to  appoint  12-member 
commission  consisting  of  a  significant 
number  of  medical  professionals  involved  In 
the  study  of  pain,  and  representatives  from 
the  fields  of  law,  administration  of  disability 
Insurance  programs,  and  other  appropriate 
fields  of  expertise  to  study  the  use  of  pain 
in  evaluation  of  disability.  Report  due  to 
Conmiittees  on  Ways  and  Means  and  Pi- 
nance  no  later  than  December  31,  1986. 

Includes  in  statute  the  present  regulatory 
policy  on  the  use  of  evidence  of  pain  In  eval- 
uation of  disability.  Includes  title  XVI  con- 
forming amendment. 

Effective    dote.— Statutory    provision    ap- 
plies to  determinations  made  prior  to  Janu- 
ary 1.  1988. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  amendments: 

(a)  The  study  Is  to  be  done  In  consultation 
with  the  National  Academy  of  Sciences,  and 
the  report  Is  to  be  filed  by  I>ecember  31, 
1985;  and 

(b)  The  statutory  language  providing  for 
an  interim  standard  for  evaluation  of  pain  Is 
amended  to  more  accurately  reflect  current 
policies. 

Effective  date.— The  Interim  standard  will 
be  in  effect  only  for  determinations  made 
prior  to  January  1,  1987. 

3.  Multiple  Ii(PAiRia3«TS 
Present  lata 

There  is  no  statutory  provision  concerning 
the  consideration  of  the  combined  effects  of 
a  number  of  different  impairments.  The 


definition  of  dlability  requires  a  finding  of  a 
medically  determinable  impairment  of  suffi- 
cient severity  to  prevent  the  person  from 
doing  not  only  his  previous  work  but  also 
any  other  kind  of  work  that  exists  In  the  na- 
tional economy,  considering  his  age,  educa- 
tion and  work  experience.  By  regulation, 
the  combined  effects  of  unrelated  impair- 
ments are  considered  only  if  all  are  severe 
(and  expyected  to  last  12  months).  As  elabo- 
rated in  rulings,  "inasmuch  as  a  nonsevere 
impairment  Is  one  which  does  not  signifi- 
cantly limit  basic  work-related  functions, 
neither  will  a  combination  of  two  or  more 
such  Impairments  significantly  restrict  the 
basic  work-related  functions  needed  to  do 
most  jobs". 
House  biU 

Requires  the  Secretary,  In  making  a  deter- 
mination of  whether  a  person's  Impairments 
are  of  such  severity  that  he  or  she  Is  unable 
to  engage  in  substantial  gainful  activity,  to 
consider  the  combined  effects  of  all  of  a  per- 
son's Impairments,  regardless  of  whether 
any  impairment  by  itself  is  of  such  severity. 
Includes  title  XVI  conforming  amendment. 

Effective  dote.— Applies  to  all  determina- 
tions  pending    In    the   Department   or   in 
Court  on  the  date  of  enactment,  or  initiated 
after  that  date. 
Senate  amendment 

Same,  except  clarifies  that  the  require- 
ment applies  to  the  determination  of  wheth- 
er the  Individual  has  a  combination  of  Im- 
pairments which  are  medically  severe  with- 
out regard  to  age,  education,  or  work  experi- 
ence. Includes  title  XVI  conforming  amend- 
ment. 

Effective  dote.— Applies  to  all  determina- 
tions made  on  or  after  January  1,  1985. 
Conference  agreement 

The  conference  agreement  substitutes  al- 
ternative language  for  the  provisions  in 
both  bills. 

Under  current  policies,  if  a  determination 
is  made  that  a  claimant's  impairment  Is  not 
severe,  the  consideration  of  the  claim  ends 
at  that  point.  In  cases  where  an  individual 
has  several  impairments,  none  of  which  sat- 
isfy the  standard  for  "severe,"  the  individ- 
ual Is  judged  not  disabled  without  any  fur- 
ther evaluation  of  cumulative  impact  of  his 
impairments.  The  conferees  believe  this 
policy  may  preclude  realistic  assessment  of 
those  cases  involving  Individuals  who  have 
several  impairments  which  In  combination 
may  be  disabling.  The  conference  agree- 
ment provides,  therefore,  that  In  determin- 
ing whether  an  Individual's  impairment  or 
impairments  are  so  severe  as  to  prevent  him 
from  engaging  in  substantial  gainful  activi- 
ty, consideration  must  be  given  to  the  com- 
bined effect  of  all  the  Individual's  Impair- 
ments without  regard  to  whether  any  single 
Impairment  considered  separately  would 
limit  the  individual's  ability. 

The  conferees  also  believe  that  In  the  In- 
terests of  reasonable  administrative  flexibil- 
ity and  efficiency,  a  determination  that  an 
individual  Is  not  disabled  may  be  based  on  a 
judgment  that  an  Individual  has  no  Impair- 
ment, or  that  the  medical  severity  of  his  im- 
pairment or  combination  of  impairments  is 
slight  enough  to  warrant  a  presumption, 
even  without  a  full  evaluation  of  vocational 
factors,  that  the  individual's  ability  to  per- 
form SGA  Is  not  seriously  affected.  The  cur- 
rent "sequential  evaluation  process"  allows 
such  a  determination  and  the  conferees  do 
not  intend  to  either  eliminate  or  impair  the 
use  of  that  process.  The  conferees  note  that 
the  Secretary  has  sUted  that  it  is  her  plan 
to  reevaluate  the  current  criteria  for  nonse- 


vere Impairments  and  expect  that  the  Secre- 
tary will  report  to  the  Committees  on  the 
results  of  this  evaluation. 

Effective  dotes.— Effective  for  all  determi- 
nations made  on  or  after  the  f irpt  day  of  the 
month  beginning  30  days  after  the  date  of 
enactment. 

4.  Moratorium  on  Mental  Impairment 
Reviews 

Present  law 

Under  the  Disability  Amendments  of  1980, 
all  DI  beneficiaries  with  nonpermanent  im- 
pairments must  be  reviewed  at  least  once 
every  3  years  to  assess  their  continuing  eli- 
gibility for  benefits.  Individuals  with  perma- 
nent impairments  may  be  reviewed  less  fre- 
quently. Presently,  there  is  no  distinction  in 
the  law  between  the  rate  of  review  for  indi- 
viduals with  physical  and  mental  Impair- 
ments. 

Under  a  Secretarial  Initiative  (of  June  7, 
1983),  periodic  eligibility  renews  have  been 
suspended  for  certain  mental  impairment 
cases  Involving  functional  psychotic  disor- 
ders, pending  a  revision,  with  the  help  of 
outside  mental  health  experts,  of  the  crite- 
ria used  for  determining  disability.  Under  a 
subseqent  Secretarial  action  (announced 
April  13.  1984).  all  periodic  eligibility  re- 
views have  been  suspended  temporarily. 

House  bill 

Requires  publication  within  9  months  of 
enactment  of  revised  mental  impairment 
criteria  In  the  Listing  of  Impairments  that 
are  designed  to  realistically  evaluate  the 
person's  ability  to  engage  in  SGA  in  a  com- 
petitive workplace  environment,  taking  ac- 
count of  the  recommendations  of  the  dis- 
ability advisory  council  (section  304).  Delays 
periodic  review  of  mentally  Impaired  indi- 
viduals until  these  revisions  are  made.  The 
delay  would  apply  to  cases  on  which  an  Ini- 
tial decision  had  not  been  made  by  the  dale 
of  enactment  and  to  those  cases  where  an 
Initial  decision  was  made  prior  to  the  date 
of  enactment  and  a  timely  appeal  was  pend- 
ing on  or  after  June  7,  1983. 

Periodic  reviews  where  (1)  fraud  was  in- 
volved or  (2)  the  individual  was  engaging  In 
SGA,  would  continue  to  be  done.  SSA  could 
continue  to  review  medical  diary  cases  and 
make  initial  determinations  but  would  sub- 
sequently redetermine  the  case  under  the 
revised  criteria.  If  a  new  decision  were  fa- 
vorable, it  would  take  effect  as  of  the  time 
of  the  first  determination.  Mentally  im- 
paired persons  who  received  an  unfavorable 
initial  or  continuing  eligibility  determina- 
tion between  March  1.  1981  and  enactment 
of  the  bin  and  who  reapplied  would  be 
deemed  to  have  reapplied  for  benefits 
within  12  months  of  enactment  would  be 
deemed  to  have  reapplied  at  the  time  of  the 
unfavorable  determination  for  the  purpose 
of  establishing  a  period  of  disability  during 
the  period  covered  by  the  prior  determina- 
tion, but  not  for  benefit  purposes;  benefits 
would  be  payable  only  for  the  twelve 
months  prior  to  the  date  of  the  new  applica- 
tion. The  provisions  also  apply  to  title  XVI. 

Effective  date.— On  enactment. 

Senate  amendment 

Similar,  except  requires  publication  of  re- 
visions within  90  days  after  enactment,  and 
reapplication  provision  applies  to  people 
who  received  an  unfavorable  determination 
since  June  7,  1983  rather  than  March  1. 
1981. 

Effective  date.— On  enactment. 
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Conference  agreement 

The  conference  agreement  follows  the 
House  provision  with  amendments  to  re- 
quire the  Secretary  to  publish  the  revised 
Listing  of  Impairments  within  120  days  of 
enactment. 

5.  Pre-Tbrmination  Notice  and  Right  to 
Personal  Appearance 

Present  Law 

A  person  whose  initial  claim  for  disability 
benefits  is  denied  or  who  is  determined  after 
review  not  to  be  disabled  may  request  a  re- 
consideration of  that  decision  within  60 
days.  In  the  past,  reconsideration  has  been  a 
paper  review  of  the  evidentiary  record  in- 
cluding any  new  evidence  submitted  by  the 
claimant,  conducted  by  the  State  agency. 
Under  a  provision  of  P.L.  97-455,  enacted 
January  12,  1983.  disability  beneficiaries  de- 
termined not  to  be  medically  eligible  for 
benefits  must  be  given  opportunity  for  a 
face-to-face  evidentiary  hearing  at  reconsid- 
eration. Such  hearings  may  be  provided  by 
the  State  agency  or  by  the  Secretary. 

Individuals  found  ineligible  for  benefits  at 
reconsideration  may  request  a  face-to-face 
evidentiary  hearing  before  an  administra- 
tive law  judge.  The  next  level  of  appeal  is  to 
SSA's  Appeals  Council,  and  finally,  to  a 
Federal  court. 
House  bill 

Revises  determination  process  for  benefi- 
ciaries undergoing  periodic  review  in  medi- 
cal cessation  cases,  to  provide  for  a  face-to- 
face  evidentiary  review  with  State  agency 
(upon  request  of  the  beneficiary  within  30 
days)  after  a  preliminary  unfavorable  deci- 
sion by  the  State.  If.  after  the  evidentiary 
interview  (or  paper  review  If  the  beneficiary 
requests  review  without  the  personal  inter- 
view), the  State  agency  denies  benefits,  the 
beneficiary  could  appeal  to  the  ALJ  and  suc- 
ceeding appeals  levels.  The  reconsideration 
level  would  be  abolished  for  these  review 
cases. 

Requires  the  Secretary  to  establish  dem- 
onstration projects  in  at  least  5  States  using 
this  same  procedure   for   initial   disability 
claims,  with  a  report  to  the  Committees  on 
Ways  and  Means  and  Finance  on  the  results 
due  no  later  than  April  1,  1985. 
The  provisions  also  apply  to  title  XVI. 
Effective     dote.— Revised     determination 
process  applies  to  periodic  reviews  on  or 
after     January     1,     1985;     demonstration 
projects  to  be  Initiated  as  soon  as  practica- 
ble after  enactment. 
Senate  amendment 

Requires  demonstration  projects  on  pro- 
viding preterminatlon  face-to-face  Inter- 
views In  disability  cessation  cases  In  lieu  of 
face-to-face  evidentiary  hearings  at  recon- 
sideration. Report  due  to  Committees  on 
Ways  and  Means  and  Finance  April  1.  1986. 
Requires  the  Secretary  to  notify  individ- 
uals upon  initiating  a  periodic  eligibility 
review  that  such  review  could  result  In  ter- 
mination of  benefits  and  that  medical  evi- 
dence may  be  submitted. 
The  provisions  also  apply  to  title  XVI. 
Effective  date.— On  enactment.  Demon- 
stration projects  to  be  established  as  soon  as 
practicable  after  date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  respect  to  the  cur- 
rent reconsideration  hearing  process,  the 
demonstration  projects  concerning  face-to- 
face  pre-termlnatlon  Interviews  for  continu- 
ing disability  review  issues  at  the  initial 
rather  than  the  reconsideration  level,  and 
the  requirement  for  notification  of  the  pos- 


sibility of  benefit  termination  as  a  result  of 
review  with  an  amendment  to  require  the 
report  to  Congress  on  December  31,  1986. 
The  conference  agreement  follows  the 
House  bill  with  respect  to  demonstrational 
projects  concerning  face-to-face  pre-denlal 
Interviews  for  Initial  disability  claims,  with 
an  amendment  to  require  the  report  to  Con- 
gress on  December  31,  1986. 

Effective    date.— On    enactment.    Demon- 
stration projects  to  be  established  as  soon  as 
practicable  after  date  of  enactment. 
6.  Continuation  of  Benefits  During 
Appeal 


Present  law 

Disability  benefits  are  payable  for  the 
month  as  of  which  the  beneficiary  is  deter- 
mined to  be  ineligible  and  for  the  2  months 
succeeding.  Benefits  do  not  generally  con- 
tinue during  appeal. 

Under  a  temporary  provision  In  P.L.  97- 
455  (as  modified  by  P.L.  98-118),  Individuals 
notified  of  a  medical  termination  decision 
could  elect  to  have  DI  benefits  and  medicare 
coverage  continued  during  appeal— through 
the  month  preceding  the  month  of  the  ALJ 
hearing  decision.  These  additional  DI  bene- 
fits are  subject  to  recovery  as  overpayments 
if  the  Initial  termination  decision  is  upheld 
(unless  they  qualify  for  waiver  under  the 
standard  provisions  for  waiver  of  overpay- 
ments). This  provlson  does  not  apply  to  ter- 
minations made  after  December  6,  1983. 
Benefits  are  last  payable  under  this  provi- 
sion for  June  1984  (i.e.,  the  July  1984  bene- 
fit check). 
House  bill 

Permanently  extends  provision  (which 
technical  changes)  for  continuation  of  DI 
and  SSI  benefits  during  appeal.  Requires 
the  Secretary  to  report  to  the  Committees 
on  Ways  and  Means  and  Finance  by  July  1, 
1986,  on  the  Impact  of  the  provision  on  the 
OASDI  trust  funds  and  on  appeals  to  ALJs. 

Effective  dates.— On  enactment. 

Senate  amendment 

Extends  the  provision  for  continued  pay- 
ment of  DI  and  SSI  benefits  during  appeal 
to  termination  decisions  made  prior  to  June 
1,  1986.  (Last  month  of  payments  would  be 
for  January  1987,  I.e.,  the  February  1987 
check.) 

Effective  date.— On  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  amendment  to: 

(i)  Make  permanent  the  payments 
through  the  ALJ  hearing  for  SSI  recipients; 

(ID  Make  the  payments  through  ALJ 
hearing  for  DI  beneficiaries  for  termination 
decisions  through  December  1987.  and  bene- 
fit payments  through  June,  1988. 
7.  Qualifications  of  Medical  Profession- 
als EIVALUATING  MENTAL  IMPAIRMENTS 

Present  law 

There  is  no  statutory  requirement  con- 
cerning qualifications  of  persons  making 
disability  determinations.  Under  current 
policy,  the  State  disability  agency  team 
making  eligibility  decisions  must  consist  of  a 
State  agency  medical  consultant  (physician) 
and  a  State  agency  disability  examiner, 
both  of  whom  must  sign  the  disability  deter- 
mination. 
House  bill 

Requires  that  a  qualified  psychiatrist  or 
psychologist  complete  the  medical  portion 
of  any  applicable  sequential  evaluation  and 
residual  functional  capacity  assessment  in 
cases  Involving  mental  impairments  before  a 


determination  may  be  made  that  an  Individ- 
ual Is  not  disabled. 
Effective  dates.— On  enactment. 

Senate  amendment 

Same  except  modified  to  require  only  that 
every  reasonable  effort  be  made  to  use 
qualified  psychiatrist  or  psychologist.  Also, 
specifically  amends  title  XVI  to  make  the 
provision  applicable  to  SSI  determinations. 

Effective  date.— On  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  bill  with  an  amendment  to  change 
the  effective  date  to  60  days  after  enact- 
ment. The  conferees  note  that  if  the  Secre- 
tary Is  unable  to  assure  adequate  compensa- 
tion In  order  to  obtain  the  services  of  quali- 
fied psychiatrists  or  psychologists  because 
of  impediments  at  the  State  level,  it  would 
be  within  the  Secretary's  authority  to  con- 
tract directly  for  such  services. 

8.  Standards  for  Consultative 
Examinations/Medical  Evidence 

Present  law 

Consultative  exams  (CE's)  are  medical 
exams  purchased  by  the  State  agency  frprti 
physicians  and  other  qualified  health  W"o- 
fesslonals  outside  the  agency.  By  regulation. 
CE's  may  be  sought  to  secure  additional  In- 
formation necessary  to  make  a  disability  de- 
termination or  to  check  conflicting  Informa- 
tion. Evidence  obtained  through  a  CE  is 
considered  In  conjunction  with  all  other 
medical  and  non-medical  evidence  submitted 
in  connection  with  a  disability  claim. 

There  are  currently  no  statutory  or  regu- 
latory standards  requiring  CE's  In  particular 
cases,  or  requiring  any  standard  procedures 
to  be  followed  In  the  purchase  of  CE's. 

The  SSI  statute  includes  a  cross-reference 
to  this  provision.  Any  changes  In  title  II  will 
therefore  also  be  made  for  SSI. 

House  bill 

Requires  the  Secretary  to  prescribe  regu- 
lations which  set  forth  standards  for  when  a 
CE  should  be  obtained,  the  type  of  referral 
to  be  made  and  the  procedures  for  monitor- 
ing CE's  and  the  referral  process.  Permits 
non-regulatory  rules  and  statements  of 
policy  relating  to  CE's  to  be  Issued  If  they 
are  consistent  with  the  regulations. 

Effective  date.— On  enactment. 

Senate  amendment 

Requires  the  Secretary  to  make  every  rea- 
sonable effort  to  obtain  necessary  medical 
evidence  from  an  individual's  treating-physi- 
cian  prior  to  seeking  a  consultative  exami- 
nation. 

Also,  requires  consideration  of  all  evidence 
In  the  case  record  and  development  of  com- 
plete medical  history  over  at  least  the  pre- 
ceding 12-month  period  for  Individuals  ap- 
plying for  benefits  or  undergoing  review. 

Effective  date.— On  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bin  with  respect  to  the  provisions  re- 
quiring the  Secretary  to  set  forth  standards 
for  consultative  examinations.  The  confer- 
ence agreement  follows  the  Senate  amend- 
ment with  an  amendment  requiring  the  Sec- 
retary to  make  every  reasonable  effort  to 
obtain  necessary  medical  evidence  from 
treating  physicians  prior  to  evaluating  medi- 
cal evidence  obtained  from  any  other  source 
on  a  consultative  basis. 


9.  Administrative  Procedure  and  Uniform 
Standards 

Present  law 

The  guidelines  for  making  social  security 
disability  determinations  and  all  other 
social  security  eligibility  determinations  are 
contained  In  the  Social  Security  Act.  regula- 
tions, social  security  rulings  and  the  POMS 
(the  Program  Operating  Manual  System): 

Regulations,  or  substantive  rules,  have  the 
force  and  effect  of  law  and  are  therefore 
binding  on  all  levels  of  adjudication— state 
agencies,  administrative  law  judges.  SSA's 
Appeals  Council,  and  the  Federal  Courts. 

The  Administrative  Procedure  Act  (APA) 
requirements  do  not  apply  to  social  security 
programs  because  of  a  general  exception  for 
benefit  programs.  On  a  voluntary  basis, 
however.  SSA  issues  its  regulations  in  ac- 
cordance with  the  public  notice  and  com- 
ment rulemaking  requirements  of  the  APA. 

Rulings  consist  of  interpretative  policy 
statements  Issued  by  the  Commissioner  and 
other  Interpretations  of  law  and  regula- 
tions, selected  decisions  of  the  Federal 
courts,  AUs,  the  Appeals  Council  and  se- 
lected opinions  of  the  General  Counsel.  Rul- 
ings often  provide  detailed  elaboration  of 
the  regulations  helpful  for  public  under- 
standing. By  regulation,  the  rulings  are 
binding  on  all  levels  of  administrative  adju- 
dication. 

TTie  POMS  Is  a  compilation  of  detailed 
policy  Instructions  and  step-by-step  proce- 
dures for  the  use  of  State  agency  and  SSA 
personnel  In  developing  and  adjudicating 
claims.  The  POMS  is  not  binding  on  the  Ad- 
ministrative Law  Judges,  Appeals  Council  or 
Courts. 
House  bill 

Requires  publication  under  APA  public 
notice  and  comment  rulemaking  procedures 
of  all  OASDI  and  SSI  regulations  on  mat- 
ters relating  to  benefits.  Requires  that  only 
those  rules  Issued  under  Sections  b-e  of  Sec- 
tion 553  of  the  APA  shall  be  binding  at  any 
level  of  review. 
Effective  date.— On  enactment. 

Senate  amendment 

Requires  publication  of  regulations  set- 
ting forth  uniform  standards  for  DI  and  SSI 
disability  determinations  under  APA  proce- 
dures. These  rules  would  be  binding  at  all 
levels  of  adjudication. 

Effective  date.— On  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment.  While  It  Is  not  required 
in  the  legislation,  the  conferees  urge  the 
Secretary  to  publish  under  APA  public 
notice  and  comment  rulemaking  procedures 
all  OASDI  and  SSI  regulations  which  relate 
to  benefits. 

10.  Acquiescence  or  Non-Acquiescence  In 
Court  of  Appeals  Decisions 

Present  law 

Claimants  for  benefits  under  the  Social 
Security  Act  may  appeal  State  agency  deni- 
als through  several  levels  of  administrative 
appeal.  A  claimant  who  wishes  to  continue 
to  pursue  appeal  may  next  turn  to  the  Fed- 
eral district  court  with  jurisdiction  over  his 
or  her  claim.  The  district  court  reviews  the 
record  as  complied  by  the  agency  to  deter- 
mine whether  substantial  evidence  existed 
for  the  agency's  decision.  The  district 
court's  decision  may  be  appealed,  by  the 
claimant  or  the  Secretary,  to  the  Circuit 
Court  with  Jurisdiction,  and  ultimately  to 
the  Supreme  Court  (which  may  or  may  not 
agree  to  hear  the  appeal). 


Under  the  Federal  judicial  system,  deci- 
sions by  a  Circuit  Court  of  Appeals  consti- 
tute binding  case  law  to  be  followed  by  all 
district  courts  in  that  circuit.  (District 
courts  are  not  bound  by  the  case  law  of 
other  circuits  and  often  develop  contrary 
case  law  on  the  same  Issue.) 

In  general.  If  two  circuits  rule  differently 
on  a  particular  issue,  the  Supreme  Court 
will  review  the  issue  to  settle  the  dispute,  al- 
though frequently  the  Court  will  decline  to 
review  for  an  extended  period  of  time  If  the 
issue  is  not  ripe  for  disposition,  or  If  It  Is  not 
of  sufficient  Importance  to  warrant  Immedi- 
ate attention.  If  a  particular  policy  is  found 
by  the  Supreme  Court  to  be  unconstitution- 
al, or  contrary  to  the  statute,  that  decision 
Is  binding  on  the  agency. 

Most  social  security  cases  decided  in  the 
Federal  courts  have  little  value  as  precedent 
for  SSA  decisions,  since  most  reversals  of 
agency  determinations  rest  on  the  lack  of 
substantial  evidence  for  the  agency's  posi- 
tion. However,  in  some  instances,  the  court's 
opinion  Is  based  on  matter  of  a  statutory  In- 
terpretation. 

The  Social  Security  Administration  abides 
by  the  final  judgmenU  of  Federal  courts 
with  respect  to  the  individuals  In  particular 
cases.  It  does  not,  however,  consider  Itself 
bound  with  respect  to  nonlltlgants  as  far  as 
adopting  as  agency  policy,  either  In  the  cir- 
cuit or  nationwide,  the  interpretation  un- 
derlying a  Circuit  Court's  decision.  If  the 
decision  of  a  Circuit  Court  is  contrary  to  the 
Secretary's  Interpretation  of  the  Social  Se- 
curity Act  and  regulations,  SSA,  like  some 
other  Federal  agencies.  Issues  a  ruling  stat- 
ing that  It  will  not  adopt  the  court's  deci- 
sion as  agency  policy.  There  are  currently  7 
such  rulings  of  nonacquiescence  by  the 
Social  Security  Administration. 
House  bill 

Requires  that  a  decision  of  a  Circuit  Court 
of  Appeals  interpreting  title  II  of  the  Social 
Security  Act  or  its  regulations  In  a  manner 
different  from  prevailing  policy  be  appealed 
to  the  Supreme  Court  or  the  Secretary  must 
apply  the  interpretation  underlying  that  de- 
cision as  agency  policy  In  the  circuit.  If  the 
Supreme  Court  denies  review,  clrcult-wlde 
acquiescence  with  that  InterpreUtlon  would 
be  required  until  the  Supreme  Court  ruled 
on  the  Issue.  Includes  title  XVI  conforming 
amendment. 

Effective  date.— On  enactment,  with  re- 
spect to  all  circuit  court  decisions  made  on 
or  after  the  date  of  enactment,  and  with  re- 
spect to  circuit  court  decisions  for  which  the 
Secretary  still  has  an  opportunity  to  request 
review  by  the  Supreme  Court. 
Senate  amendment 

Requires  SSA  to  notify  Congress  and 
print  In  the  Federal  RegUter  (within  90  days 
after  decision  date,  or  on  the  last  date  avail- 
able for  appeal,  whichever  is  later)  an  expla- 
nation of  the  agency's  decision  to  acquiesce 
or  not  acquiesce  In  decisions  of  the  Circuit 
Courts  relating  to  Interpretation  of  the 
Social  Security  Act  or  of  regulations  issued 
under  the  Act.  In  cases  where  the  Secretary 
is  acquiescing,  the  reporting  requirement 
would  apply  only  to  significant  decisions. 

States  that  nothing  In  the  section  shall  be 
Interpreted  as  sanctioning  any  decision  of 
the  Secretary  not  to  acquiesce  in  the  deci- 
sion of  a  circuit  court. 

Effective  date.— Applies  to  Court  decisions 
rendered  after  the  date  of  enactment. 
Conference  agreement 

The  conference  agreement  deletes  both 
the  House  and  Senate  language.  The  confer- 
ees do  not  intend  that  the  agreement  to 


drop  both  provisions  be  interpreted  as  ap- 
proval of  "non-acquiescence  "  by  a  federal 
aigency  to  an  Interpretation  of  a  U.S.  Circuit 
Court  of  Appeals  as  a  general  practice.  On 
the  contrary,  the  conferees  note  that  ques- 
tions have  been  raised  about  the  constitu- 
tional basis  of  non-acquiescence  and  many 
of  the  conferees  have  strong  concerns  about 
some  of  the  ways  in  which  this  policy  has 
been  applied,  even  If  constitutional.  Thus, 
the  conferees  urge  that  a  policy  of  non-ac- 
quiescence be  followed  only  In  situations 
where  the  Administration  has  Initiated  or 
has  the  reasonable  expectation  and  Inten- 
tion of  initiating  the  steps  necessary  to  re- 
ceive a  review  of  the  Issue  in  the  Supreme 
Court. 

The  conferees  reaffirm  the  congressional 
intent  that  the  Secretary  resolve  policy  con- 
flicts promptly  in  order  to  achieve  consist- 
ent uniform  administration  of  the  program. 
This  objective  may  be  achieved  In  at  least 
two  ways  other  than  non-acquiescence  when 
the  agency  is  faced  with  conflicting  Inter- 
pretations of  the  meaning  and  Intent  of  the 
Social  Security  Act:  either  to  appeal  the 
Issue  to  the  Supreme  Court,  or  to  seek  a  leg- 
islative remedy  from  the  Congress. 

When  there  are  court  rulings  which  the 
Secretary  believes  are  Inconsistent  with  the 
meaning  and  intent  of  the  law.  the  Secre- 
tary should  diligently  pursue  appropriate 
appeals  channels  on  an  expeditious  basis. 
By  refusing  to  apply  circuit  court  Interpre- 
tations and  by  not  promptly  seeking  review 
by  the  Supreme  Court,  the  Secretary  forces 
beneficiaries  to  re-litlgate  the  same  Issue 
over  and  over  again  In  the  circuit,  at  sub- 
stantial expense  to  both  beneficiaries  and 
the  federal  government.  This  is  clearly  an 
undesirable  consequence.  The  conferees  also 
feel  that  In  addition  to  the  practical  admin- 
istrative problems  which  may  be  raised  by 
non-acquiescence,  the  legal  and  Constitu- 
tional issues  raised  by  non-acquiescence  can 
only  be  settled  by  the  Supreme  Court.  The 
conferees  therefore  urge  the  Administration 
to  seek  a  resolution  of  this  issue. 

The  conferees  recognize  that  the  realities 
of  litigation  do  not  make  It  appropriate  or 
feasible  to  appeal  every  adverse  decision 
with  which  the  Secretary  continues  to  dis- 
agree. In  such  Instances,  however,  the  con- 
ferees strongly  Insist  that  Congress'  judg- 
ment as  to  the  appropriate  policy  should 
prevail.  The  conferees  expect  the  Secretary 
to  propose  what  she  believes  to  be  appropri- 
ate remedial  legislation  for  congressional 
consideration. 

It  Is  clearly  undesirable  to  have  major  dif- 
ferences In  statutory  InterpreUtlon  between 
the  Secretary  and  the  courts  remain  unre- 
solved for  a  protracted  period  of  time.  The 
conferees  believe  this  legislation  takes  a 
major  step  toward  removing  the  obstacles  to 
resolution  by  clarifying  the  sUtutory  lan- 
guage and  congressional  intent. 
11.  Payment  of  Costs  of  Rehabilitation 
Services 


Present  law 

Presently,  States  are  reimbursed  for  voca- 
tional rehabilitation  (VR)  services  provided 
to  DI  and  SSI  recipients  which  result  In 
their  performance  of  substantial  gainful  ac- 
tivity (SGA)  for  at  least  9  months.  For  such 
Individuals,  services  are  reimbursable  for  as 
long  as  they  are  in  VR  and  receiving  cash 
benefits.  If  the  individual  is  reviewed  and 
found  to  have  medically  recovered  while  In 
VR  cash  benefits  may  continue  (under  Sec- 
tions 225(b)  and/or  1631(a)(6)  of  the  Social 
Security  Act.  work-incentive  provisions  en- 
acted in  1980).  The  SUte  agency  is  relm- 
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bursed  for  these  VR  services  on  the  same 
basis  as  applies  to  other  beneficiaries— only 
if  the  beneficiary  is  returned  to  SGA  for  9 
months. 
House  bill 

Allows  reimbursement  to  State  agencies 
for  costs  of  VR  services  provided  to  individ- 
uals receiving  DI  benefits  under  Section 
225(b)  who  medically  recover  while  in  VR, 
and  to  those  receiving  SSI  disability  who 
are  found  ineligible  for  benefits  by  reason  of 
medical  recovery  (whether  or  not  receiving 
SSI  under  Section  163(a)(6)).  Reimbursable 
services  would  be  those  provided  prior  to  his 
or  her  working  at  SGA  for  9  months,  or 
prior  to  the  month  benefit  entitlement 
ends,  whichever  is  earlier,  and  would  not  be 
contingent  upon  the  individual  worlcing  at 
SGA  for  at  least  9  months.  Also  provides  for 
reimbursement  in  cases  where  DI  or  SSI  dis- 
ability recipient  does  not  meet  the  require- 
ment of  successful  return  to  SGA  because 
he  refuses  without  good  cause  to  continue 
in  or  cooperate  with  the  VR  program. 

Effective  date.— For  individual  receiving 
benefits  as  a  result  of  section  225(b)  (or  who 
are  no  longer  entitled  to  SSI  benefits  be- 
cause of  medical  recovery)  for  months  after 
the  month  of  enactment. 
Senate  amendment 

Same,  except  does  not  pay  for  services  to 
those  who  fail  to  cooperate  or  refuse  to  con- 
tinue participation  in  VR,  and  does  not 
apply  to  SSI  program. 

Effective  date.— For  services  rendered  to 
individuals  who  receive  benefits  under  Sec- 
tion 225(b)  for  months  after  the  month  of 
enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  technical  amendments  to 
correct  the  SSI  provision,  and  an  amend- 
ment to  the  effective  date  to  apply  the  pro- 
vision In  the  first  month  following  the 
month  after  enactment. 

The  conferees  expect  that  the  Secretary 
will  reimburse  the  State  agencies  for  voca- 
tional rehabilitation  services  provided  to  a 
beneficiary  who  refuses  without  good  cause 
to  continue  or  to  cooperate  in  a  vocational 
rehabilitation  program  in  such  a  way  as  to 
"preclude  his  successful  rehabilitation  only 
in  those  cases  in  which  the  Secretary  also 
suspends  that  person's  disability  benefits 
because  of  such  refusal. 

12.  Advisory  Council  on  Medical  Aspects 
or  Disability 
Present  law 

Section  706  of  the  Social  Security  Act  pro- 
vides for  the  appointment  of  a  13-member 
quadrennial  advisory  council  on  social  secu- 
rity. It  is  responsible  for  studying  all  aspects 
of  the  OASI,  DI,  HI,  and  SMI  programs. 
The  councils  are  comprised  of  members  of 
the  public. 

The  next  advisory  council  is  scheduled  to 
be  appointed  in  1985  and  to  make  its  final 
report  on  December  31, 1986. 

There  are  no  requirements  in  the  law  per- 
taining to  the  creation  of  advisory  councils 
to  deal  specifically  with  disability  matters. 
House  bill 

Requires  the  Secretary  to  appoint,  within 
60  days  after  enactment,  a  10-member  advi- 
sory council  on  the  medical  aspects  of  dis- 
ability. This  would  be  in  aiddition  to  the  reg- 
ular quadrennial  council.  The  council,  to  be 
composed  of  independent  medical  and  voca- 
tional experts  and  the  Commissioner  of  SSA 
ex  officio,  would  provide  advice  and  recom- 
mendations to  the  Secretary  on  disability 
policies,  standards,  and  prooedures.  Any  rec- 


ommendations would  be  published  in  the 
Secretary's  annual  reports. 

In  addition.  Section  307  of  the  bill  re- 
quires this  advisory  council  to  study  alterna- 
tive approaches  to  work  evaluation  for  SSI 
applicants  and  recipients  and  the  effective- 
ness of  VR  services  for  SSI  recipients. 

Effective  date.— On  enactment.  Authority 
for  the  council  expires  December  31. 1985. 
Senate  amendment 

Directs  next  quadrennial  advisory  council 
on  social  security  to  study  the  medical  and 
vocational  aspects  of  disability  using  ad  hoc 
panels  of  experts  where  appropriate.  The 
study  shall  include:  (1)  alternative  ap- 
proaches to  work  evaluation  for  recipients 
of  SSI:  (2)  the  effectiveness  of  vocational  re- 
habilitation programs  for  DI  and  SSI  recipi- 
ents; and  (3)  the  question  of  using  special- 
ists for  completing  medical  and  vocational 
evaluations  at  the  State  agency  level  in  the 
disability  determination  process. 

Effective  date:  Requires  Secretary  to  ap- 
point members  by  June  1,  1985. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  amendments  pro- 
viding in  detail  the  issues  to  be  studied  by 
the  Advisory  Council. 

13.  Staff  Attorneys 
Present  law 

Qualifications  for  administrative  law 
judge  (AU)  positions  are  set  by  the  Office 
of  Personnel  Management  (OPM).  To  qual- 
ify for  SSA's  GS-15  ALJ  position,  an  appli- 
cant must  have  at  least  1  year  of  qualifying 
experience  at  or  comparable  to  the  GS-14 
grade  level  in  Federal  service.  Staff  attor- 
neys in  SSA's  Office  of  Hearings  and  Ap- 
peals (OHA)  have  the  appropriate  type  of 
qualifying  experience.  However,  there  are 
no  GS-14  positions  as  OHA  staff  attorneys: 
GS-13  is  the  highest  staff  attorney  position. 
Prior  to  a  recent  decision  by  OPM,  staff  at- 
torneys did  not  have  qualifying  experience 
at  the  necessary  grade  level.  On  May  9, 
1984,  OPM  revised  this  criteria  to  permit  ap- 
plicants to  qualify  with  2  years  of  qualifying 
experience  at  the  GS-13  level.  No  GS-14  ex- 
perience is  necessary. 
House  bill 

Requires  the  Secretary  to  establish 
enough  GS-13  and  GS-14  attorney  advisor 
positions  to  enable  otherwise  qualified  staff 
attorneys  to  compete  for  ALJ  positions.  A 
90-day  interim  progress  report  and  a  180- 
day  final  report  by  the  Secretary  would  be 
required. 

Effective  date.— On  enactment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  an  amendment  substituting 
a  requirement  for  a  report  to  the  House 
Committee  on  Ways  and  Means  and  the 
Senate  Committee  on  Finance  on  the  ac- 
tions taken  by  the  Secretary  to  establish  po- 
sitions to  enable  staff  attorneys  to  gain 
qualifying  experience  of  the  quality  neces- 
sary to  compete  for  ALJ  positions. 

In  view  of  the  recent  actions  by  OPM  and 
SSA,  the  conferees  do  not  believe  it  is  neces- 
sary to  statutorily  require  that  GS13  and 
GS14  SSA  staff  attorney  positions  be  estab- 
lished so  as  to  permit  those  attorneys  to 
qualify  for  GS15  AU  positions.  Congress 
recognizes  that  such  changes  are  critical  in 
order  to  ensure  the  continued  availability  of 
qualified  attorneys  and  ALJ's  and  urges  the 
Secretary  to  take  all  reasonable  steps  to  see 


that  the  OPM  actions  result  in  SSA  attor- 
neys becoming  qualified  for  GS15  ALJ  posi- 
tions. 

The  conferees  are  concerned,  however, 
upon  review  of  the  new  examination  an- 
nouncement, that  there  may  not  exist 
within  OHA  positions  in  which  a  staff  attor- 
ney can  now  serve  and  obtain  the  experi- 
ence needed  to  meet  the  "quality  of  experi- 
ence" requirements  (in  particular,  the  re- 
quirement that  cases  be  listed  which  demon- 
strate knowledge,  skills  and  abilities  in  the 
rules  of  evidence  and  trial  procedures,  and 
in  decision-making  ability). 

The  conferees  expect  that,  if  necessary, 
the  Secretary  will  establish  positions  which 
enable  staff  attorneys  to  gain  the  qualifying 
experience  and  quality  of  experience  neces- 
sary to  compete  for  ALJ  positions. 

14.  SSI  Benefits  for  Persons  Working 
Despite  Severe  Impairments 

Present  law 

Under  the  SSI  program,  an  individual  who 
is  able  to  engage  in  substantial  gainful  activ- 
ity (SGA)  cannot  become  eligible  for  SSI 
disability  payments.  Prior  to  the  enactment 
of  a  provision  in  1980.  a  disabled  SSI  recipi- 
ent generally  ceased  to  be  eligible  for  SSI 
when  his  or  her  earnings  exceeded  the  level 
which  demonstrates  SGA— $300  monthly. 

Under  Section  1619(a)  of  the  Social  Secu- 
rity Act.  enacted  in  the  Disability  Amend- 
ments of  1980.  severely  disabled  SSI  recipi- 
ents who  work  and  earn  more  than  SGA 
may  receive  a  special  payment  and  thereby 
maintain  medicaid  coverage  and  social  serv- 
ices. The  amount  of  the  special  payment  is 
equal  to  "the  SSI  benefit  they  would  have 
been  entitled  to  receive  under  the  regular 
SSI  program  were  it  not  for  the  SGA  eligi- 
bility cut-off.  Special  benefit  status  is  thus 
terminated  when  the  individual's  earnings 
exceed  the  amount  which  would  cause  the 
Federal  SSI  payment  to  be  reduced  to  zero 
(i.e..  the  "break-even"  level  which  is  cur- 
rently $713  per  month  for  an  individual 
with  earnings).  Under  Section  1619(b),  med- 
icaid and  social  services  may  continue 
beyond  this  level,  until  earnings  reach  a 
level  where  the  Secretary  finds:  (1)  that  ter- 
mination of  eligibility  for  these  benefits 
would  not  seriously  inhibit  the  individual's 
ability  to  continue  his  employment,  or  (2) 
the  individual's  earnings  are  not  sufficient 
to  allow  him  to  provide  for  himself  a  reason- 
able equivalent  of  the  cash  and  other  bene- 
fits that  would  be  available  in  the  absence 
of  earnings. 

Section  1619  expired  on  December  31. 
1983.  It  is  being  continued  administratively 
under  demonstration  project  authority  to 
those  people  who  were  eligible  for  SSI  as  of 
that  date. 

House  Bill 

Extends  Sections  1619  (a)  and  (b)  through 
June  30.  1986. 

In  addition,  requires  the  Secretaries  of 
HHS  and  Education  to  establish  training 
programs  for  staff  personnel  in  SSA  district 
offices  and  State  VR  agencies,  and  dissemi- 
nate information  to  SSI  applicants,  recipi- 
ents, and  potentially  interested  public  and 
private  organizations. 

Effective  date.— On  enactment,  retroactive 
to  January  1. 1984. 

Senate  amendment 

Same,  except  extended  through  June  30, 
1987. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 
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15.  Frequency  of  Continuing  Eligibility 
Reviews 

Present  Law 

Under  a  provision  enacted  in  1980.  all  DI 
beneficiaries,  except  those  with  permanent 
impairments,  must  generally  be  reviewed  at 
least  once  every  3  years  to  assess  their  con- 
tinuing eligibility. 

Under  a  provision  enacted  in  1983  (P.L. 
97-455).  the  Secretary  is  provided  the  au- 
thority to  modify  this  3-year  review  require- 
ment on  a  state-by-state  basis.  The  appro- 
priate number  of  cases  for  review  is  to  be 
based  on  the  backlog  of  pending  cases,  the 
number  of  applications  for  benefits,  and 
staffing  levels. 

On  April  13,  1984.  Secretary  Heckler  an- 
nounced a  temporary,  nationwide  moratori- 
um on  periodic  eligibility  reviews. 

House  bill 

No  provision. 
Senate  amendment 

Requires  Secretary  to  promulgate  regula- 
tions establishing  standards  for  determining 
the  frequency  of  continuing  eligibility  re- 
views. Final  regulations  must  be  issued 
within  6  months  of  enactment.  Until  these 
regulations  are  issued,  no  individual  may 
have  more  than  one  periodic  review. 

Effective  date.— On  enactment. 

Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment. 

16.  Monitoring  of  Representative  Payees 
FOR  Social  Security  and  SSI  Beneficiaries 

Present  law 

The  Secretary  may  appoint  a  representa- 
tive payee  for  an  individual  entitled  to  social 
security  or  SSI  benefits  when  it  appears  to 
be  in  the  individual's  best  Interest.  Payees 
must  be  appointed  for  individuals  receiving 
SSI  who  are  addicted  to  drugs  or  alcohol. 

A  payee  convicted  of  misusing  a  social  se- 
curity beneficiary's  funds  is  guilty  of  a 
felony,  punishable  by  imprisonment  for  not 
more  than  5  years  and/or  a  fine  of  not  more 
than  $5,000.  A  payee  convicted  of  misusing 
an  SSI  recipient's  funds  is  guilty  of  a  misde- 
meanor, punishable  by  imprisonment  for 
not  more  than  1  year  and/or  a  fine  of  not 
more  than  $1,000. 

There  are  no  statutory  requirements  or 
restrictions  on  the  selection  and  monitoring 
of  payees. 

House  bill 

No  provision. 
Senate  amendment 

Requires  Secretary  to:  (1)  evaluate  qualifi- 
cations of  prospective  payee  either  prior  to 
or  within  45  days  following  certification,  (2) 
establish  a  system  of  annual  accountability 
monitoring  for  cases  In  which  payments  are 
made  to  someone  other  than  a  parent  or 
spouse  living  In  the  same  household  as  the 
entitled  Individual,  and  (3)  report  to  Con- 
gress within  6  months  of  enactment  on  Im- 
plementation of  the  new  system  and  report 
annually  on  number  of  cases  of  misused 
funds  and  disposition  of  such  cases. 

The  fine  for  a  first  offense  by  a  payee  con- 
victed of  misusing  SSI  benefits  would  be  In- 
creased to  not  more  than  $5,000  and,  for 
both  programs,  a  second  offense  by  a  payee 
would  be  made  a  felony  punishable  by  im- 
prisonment for  not  more  than  5  years  and/ 
or  a  fine  of  not  more  than  $25,000.  Individ- 
uals convicted  of  a  felony  under  this  provi- 
sion could  not  be  selected  as  a  payee. 

Effective  date.— On  enactment. 


Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment  with  amendments  to  re- 
quire a  report  to  Congress  within  270  days 
after  the  date  of  enactment. 

While  the  conference  agreement  recog- 
nizes that  It  may  be  necessary  to  appoint  a 
representative  payee  prior  to  completion  of 
the  Investigation  required  by  the  provision, 
the  managers'  believe  that  the  Secretary 
should  do  so  cautiously.  In  particular,  the 
managers  direct  the  Secretary  to  establish 
procedures  under  which  large  lump-sum 
payments  of  retroactive  benefits  will  not  or- 
dinarily be  paid  to  new  represenUtlve 
payees  until  the  Investigation  of  their  suit- 
ability has  been  successfully  completed. 
These  procedures  should,  however,  allow  for 
reasonable  exceptions  where  the  funds  are 
urgently  needed,  for  example,  to  avoid  evic- 
tion or  to  meet  major  medical  needs. 

Where  SUte  Institutions  serve  as  repre- 
sentative  payees   for   their   residents,   the 
annual  reporting  requirements  of  the  con- 
ference agreement  do  not  apply.  This  ex- 
emption, however.  Is  not  designed  to  shield 
Institutional  payees  from  accounUbllity  but 
rather  to  allow  the  Secretary  the  flexibility 
to  establish  more  appropriate  and  effective 
systems  of  auditing  the  use  of  social  securi- 
ty funds  by  such  institutions.  The  managers 
wish  to  make  clear  their  Intention  that  the 
Secretary  implement  a  thorough  and  com- 
prehensive   audit    methodology    to    assure 
that  Social  Security  Act  benefits  for  resi- 
dents of  State  Institutions  are  not  misused. 
These  onslte  reviews  would  be  expected  to 
Involve,  at  a  minimum,  discussions  with  In- 
stitution staff,  an  audit  of  a  sample  of  resi- 
dents accounts  in  each  institution  and  on- 
ward interviews  and  observations  to  ensure 
that  benefits  are  being  properly  used.  At  a 
minimum,  each  such  Institution  should  be 
audited  once  every  three  years.  This  3-year 
cycle  win  allow  the  Secretary  to  audit  one- 
third  of  such  institutions  each  year— thus 
permitting   a   more    thorough   audit   than 
would  be  possible  on  an  annual  basis.  The 
managers  further  expect  that  the  Initial 
report  on  the  Implementation  of  this  section 
of  the  bill  win  Include  a  fun  exposition  of 
the  audit  procedures  which  the  Secretary 
wUl  utUlze  In  monitoring  State  Institutions 
which  act  as  representative  bayees. 
17.  Pail-Safe 

Present  law 

The  main  source  of  funding  for  the  DI 
program  Is  that  portion  of  the  social  securi- 
ty tax  anocated  by  law  for  dlsabUlty.  At 
present,  the  disability  portion  of  the  tax  Is  1 
percent  (employee  and  employer  combined). 
It  Is  scheduled  to  rise  to  1.2  percent  In  the 
1990's  and  to  1.42  percent  thereafter.  If  rev- 
enues from  the  tax  exceed  amounte  needed 
for  benefit  payments,  the  excess  Is  placed  In 
the  trust  fund  reserve.  If  revenues  fall  short 
of  the  amount  needed,  the  reserve  is  drawn 
on  to  make  up  the  difference.  (To  make 
timely  benefit  payments  It  is  necessary  to 
have  at  least  one  month's  benefit  payments 
In  reserve  at  the  beginning  of  each  month— 
8  to  9  percent  of  annual  expenditures.  Re- 
serves must  be  sufficient  to  meet  this  per- 
centage requirement  at  the  beginning  of 
each  month  notwithstanding  any  decline  in 
revenues  or  Increase  In  expenditures  during 
the  year.) 

To  help  assure  continued  benefit  pay- 
ments over  the  next  few  years  In  the  event 
of  adverse  conditions,  the  social  security  leg- 
islation enacted  In  1983  authorized  Inter- 
fund   borrowing  for  calendar  years   1983- 


1987.  In  addition,  the  1983  legislation  re- 
quired the  OASDI  Board  of  Trustees,  when- 
ever it  determines  that  trust  fund  reserves 
may  become  less  than  20  percent,  to  Imme- 
diately submit  to  Congress  a  report  setting 
forth  its  recommendations  for  statutory  ad- 
justments necessary  to  restore  the  reserve 
ratio.  This  report  to  the  Congress  by  the 
Trustees  must  provide  specific  Information 
as  to  the  extent  to  which  benefits  would 
have  to  be  reduced,  payroll  taxes  increased, 
or  some  combination  thereof.  In  order  to  re- 
store the  trust  fund  reserve  ratio. 

House  bill 


No  provision. 
Senate  amendment 

*  Requires  the  Secretary  to  adjust  disabUity 
insurance  benefit  Increases  as  necessary  to 
prevent  the  DI  trust  fund  balance  from  fall- 
ing below  a  defined  threshold.  The  Secre- 
tary would  be  required  to  notify  the  Con- 
gress by  July  1  in  any  year  In  which  the 
amount  of  the  DI  trust  fund  at  the  start  of 
the  next  year  Is  projected  to  be  less  than  20 
percent  of  the  year's  expenditures.  If  Con- 
gress took  no  action,  the  Secretary  must 
scale  back  the  next  cost-of-living  Increase 
for  disability  Insurance  beneficiaries  as  nec- 
essary to  keep  the  fund  balance  from  falling 
below  20  percent.  If  further  necessary  to 
keep  the  fund  from  faUlng  below  120  per- 
cent, the  Secretary  would  also  be  required 
to  scale  back  the  increase  in  the  benefit  for- 
mula used  to  determine  new  benefit  awards 
the  following  year. 
Effective  date.— On  enactment. 

Conference  agreement 

The  conference  agreement  foUows  the 
House  bill. 

18.  Measures  To  Improve  Compliance  With 
Federal  Law 

Present  law 

The  States  are  responsible,  on  a  voluntary 
basis,  for  determining  whether  individuals 
are  disabled  under  the  meaning  of  the 
Social  Security  Act.  Under  the  law.  SUtes 
administering  the  program  are  required  to 
make  disability  determinations  In  accord 
with  Federal  law  and  the  standards  and 
guidelines  established  by  the  Department  of 
Health  and  Human  Services.  All  benefit 
payments  and  administrative  costs  of  the 
SUtes  making  these  determinations  are  fi- 
nanced or  reimbursed  by  the  DlsabUlty  In- 
surance Trust  Fund. 

The  law  provides  for  the  Secretary  to 
commence  actions  to  take  over  the  disability 
determination  process  If  a  State  falls  to 
follow  Federal  rules.  A  series  of  procedural 
steps  must  be  compiled  with  before  such 
Federal  assumption  can  be  accomplished. 
The  Secretary  may  not  commence  making 
disability  determinations  earlier  than  6 
months  after:  (1)  finding,  after  notice  and 
opportunity  for  hearing,  that  a  SUte 
agency  Is  substantlaUy  out  of  compliance 
with  Federal  law:  (2)  developing  all  proce- 
dures to  Implement  a  plan  for  partial  or 
complete  assumption  of  the  disability  deter- 
minations which  grants  hiring  preference  to 
the  State  employees;  and  (3)  the  Secretary 
of  Labor  determines  that  the  SUte  has 
made  fair  and  equlUble  arrangements  to 
protect  the  Interests  of  displaced  employees. 

Prior  to  the  Secretary's  announcement  in 
April  1984  of  a  temporary  nationwide  mora- 
torium on  periodic  reviews,  several  States  on 
their  own  initiative  were  falling  to  conduct 
eligibility  reviews  in  accordance  with  Feder- 
al law  and  standards.  Eighteen  SUtes  were 
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operating  under  court-ordered  eligibility  cri- 
teria or  pending  court  order. 
House  bill 

No  provision. 
Senate  amendment 

Requires  the  Secretary  to  federalize  dis- 
ability determinations  in  a  State  within  6 
months  of  finding  that  the  State  is  not  in 
substantial  compliance  with  Federal  law  and 
standards.  (Such  finding  must  be  made 
within  16  weeks  of  the  time  a  State's  failure 
to  comply  first  comes  to  the  attention  of  the 
Secretary.  During  this  16-week  period,  at 
the  discretion  of  the  Secretary,  a  hearing 
could  be  afforded  to  the  State.)  The  Secre- 
tary would  be  required,  to  the  extent  feasi- 
ble, to  meet  the  requirements  of  present  law 
regarding  the  transfer  of  functions.  Provi- 
sion expires  December  31,1987. 

Effective  date.— On  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  bill  with  an  amendment  to  require 
the  Secretary  to  waive  any  applicable  per- 
sonnel ceilings  and  other  restrictions  in  car- 
rying out  the  provisions.  Under  the  confer- 
ence agreement,  protections  are  being  given 
to  State  agency  employees.  If  the  Secretary 
assumes  the  functions  of  the  Disability  De- 
terminations Agency,  then  preference  must 
be  given  in  hiring  to  agency  employees  who 
are  capable  of  performing  the  requisite 
duties.  The  conferees  further  intend  that 
the  Secretary  should  make  every  effort 
throughout  the  180  day  period  to  comply 
with  the  requirements  in  the  law  concerning 
the  hiring  of  State  employees  and  the  pro- 
tection of  their  interests  in  the  event  of  the 
Secretary  assuming  the  functions  of  the 
State  agency. 

19.  Separability  Clause 
The  Conference  agreement  includes  a 
separability  clause  stating  that  the  constitu- 
tional invalidity  of  any  provision  of  the  bill 
shall  not  affect  the  other  provisions  of  the 
bUl. 

Dan  Rostenkowski, 
J.J.  Pickle, 
Andrew  Jacobs.  Jr., 
Richard  A.  Gephardt. 
JiH  Shannon, 
Wyche  Fowler,  Jr., 
Harold  Ford, 
Barber  B.  Conable,  Jr., 
Bill  Archer, 
Willis  D.  Gradison.  Jr., 
Carroll  Campbell, 
Managers  on  the  Part  of  the  House. 
Bob  Dole, 
Bob  Packwood, 
Bill  Roth, 
John  C.  Danforth, 
Russell  B.  Long, 
Lloyd  Bentsen, 
d.p.  moynihan, 
Managers  on  the  Part  of  the  Senate. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, on  behalf  of  the  committee  on  con- 
ference, I  call  up  the  conference 
report  on  the  bill  (H.R.  3755)  to 
amend  titles  II  and  XVI  of  the  Social 
Security  Act  to  provide  for  reform  in 
the  disability  determination  process, 
and  ask  unanimous  consent  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  statement. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski] will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  on 
H.R.  3755,  the  conference  report 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


D  1650 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  submit  today  a  conference  agree- 
ment on  the  Social  Security  Disability 
Benefits  Reform  Act  of  1984,  H.R. 
3755.  My  remarks  will  be  brief,  be- 
cause I  think  the  situation  that  this 
bill  corrects  is  only  too  well  known  to 
every  Member  in  this  Chamber:  Hun- 
dreds of  thousands  of  beneficiaries 
have  lost  their  benefits,  thousands  of 
appeals  are  clogging  our  Federal  court 
dockets,  29  States  have  refused  to 
follow  the  administration's  instruc- 
tions for  termination  of  benefits,  and 
200  Federal  courts  all  over  the  country 
have  threatened  the  Secretary  of 
Health  and  Human  Services  with  con- 
tempt of  court  citations  for  refusing  to 
pay  benefits  when  ordered.  This  chaos 
must  end,  and  it  will  end  today  with 
the  passage  of  H.R.  3755.  Indeed,  the 
Senate  has  already  approved  the  con- 
ference report,  by  a  vote  of  99  to  0, 
and  our  action  is  the  only  step  remain- 
ing before  sending  the  bill  to  the 
President. 

This  conference  agreement  was  hard 
fought,  and  took  longer  to  reach  than 
many  here  had  expected,  because  the 
differences  between  the  House  and  the 
Senate  were  important  and  sharply 
drawn.  In  the  end,  however,  we  have 
an  agreement  that  preserves  the  basic 


House  provision  for  the  standard  of 
medical  improvement:  The  Secretary 
must  now  show  that  a  disabled  per- 
son's condition  has  improved  before 
ending  his  eligibility  for  disability  ben- 
efits. And  we  affirmed  in  the  State- 
ment of  Managers  that  the  Adminis- 
tration's policy  of  ignoring  Federal  cir- 
cuit court  rules  of  law  is  not  condoned 
by  the  Congress,  and  that  the  Secre- 
tary should  either  follow  such  rulings 
or  appeal  the  issue  to  the  Supreme 
Court. 

In  short,  in  all  vital  respects,  the 
conference  agreement  preserves  the 
House  versions  of  the  bill  that  my 
committee  labored  so  long  to  develop. 
The  credit  for  achieving  this  victory 
must  go  to  my  colleague,  the  chairman 
of  the  Social  Security  Subcommittee, 
J.J.  Pickle.  For  over  a  year  and  a  half, 
he  has  worked  to  put  this  bill  together 
and  get  it  enacted,  so  successfully  that 
this  body  approved  the  bill  410  to  1 
last  spring.  Without  his  tireless  inter- 
est and  efforts,  no  bill  would  ever  have 
reached  the  House  floor,  no  action 
would  ever  have  been  taken  by  the 
Senate,  and  no  compromise  would 
have  been  reached  with  the  Senate 
conferees.  I  commend  him  for  his  lead- 
ership and  determination:  The  dis- 
abled people  of  America  owe  Jake 
Pickle  an  enormous  debt  of  gratitude. 

I  also  commend  the  other  House 
conferees,  and  especially  Jim  Shan- 
non, who  was  the  other  major  force 
for  action  in  support  of  the  bill  on  my 
committee.  He  devoted  many  hours  to 
ensuring  that  this  bill  protected  the 
interests  of  disabled  beneficiaries,  and 
it  is  a  tribute  to  his  commitment  and 
energy  that  we  are  today  about  to  ap- 
prove this  agreement. 

This  bill  has  true  bipartisan  support, 
and  enthusiasm,  in  both  the  Senate 
and  the  House.  It  is  desperately 
needed,  and  I  urge  adoption  of  the 
conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3755  with  fewer  misgivings  than  I 
expressed  in  March.  I  think  the  con- 
ference process  has  resulted  in  a 
better  bill  than  the  House  passed  ear- 

I  say  this  even  though  the  confer- 
ence report  is  estimated  by  the  Social 
Security  Administration  to  cost  more 
in  the  short-range  than  the  House  bill. 
Originally,  OASDI  costs  for  1984-88 
were  projected  as  $2.4  billion;  now 
SSA  estimates  that  to  be  $3.5  billion. 
The  difference  is  explained  by  the  fact 
that  the  original  bill  was  intended  to 
be  prospective,  but  the  final  measure 
is  retroactively  applied  to  40,000  cases 
now  pending  in  the  Federal  courts. 
While  I  am  concerned  about  these 
added  costs,  I  should  note  that  I  also 
was  concerned  about  the  reliability  of 


the  earlier  estimates.  I  believe  the  re- 
vised estimates  are  more  reliable  be- 
cause the  scope  of  retroactivity  has 
been  clearly  delineated  by  the  Con- 
gress, and  not  left  to  the  whim  of 
courts. 

Philosophically,  I  remain  opposed  to 
a  medical  improvement  standard, 
which  creates  a  dual  standard  when 
compared  to  the  level  of  severity 
which  must  be  met  by  new  applicants. 
However,  given  these  reservations,  I 
believe  the  standard  we  have  devel- 
oped in  the  conference  report  is  a 
more  reasonable  one.  because  it  places 
on  the  beneficiary  the  same  obligation 
that  an  initial  applicant  faces  in  sub- 
mitting medical  evidence  and  cooper- 
ating with  requests  for  consultative 
exams.  Further,  the  final  decision  is  to 
be  made  on  the  weight  of  that  evi- 
dence. While  I'm  concerned  that  this 
is  a  fine  line  to  adjudicate,  it  expresses 
the  conferees'  intent  that  the  final  de- 
cision be  made  on  a  neutral  basis. 

The  final  bill  also  contains  more  ex- 
plicit language  concerning  pain,  which 
we  hope  will  resolve  pending  litigation 
until  the  Social  Security  Subcommit- 
tee reviews  a  mandated  study  and 
report. 

Further,  the  bill  should  be  some- 
what easier  to  administer.  For  exam- 
ple, we  left  the  fact-to-face  interview 
for  continuing  disability  reviews  at  the 
reconsideration  level  rather  than  re- 
quiring   them    at    the    initial    review 

And  finally,  both  House  and  Senate 
conferees  threw  in  the  towel  and  re- 
ceded on  nonacquiescence;  that  is, 
opinion  was  divided  so  sharply  on  the 
issue  of  requiring  SSA  to  acquiesce  to 
differing  circuit  court  standards  that 
we  agreed  to  encourage  SSA  to  litigate 
this  issue  before  the  Supreme  Court. 

On  balance,  I'm  satisfied  this  is  an 
improved  bill,  but  still  one  which  will 
be  difficult  to  administer.  With  that  in 
mind,  I  plan  to  introduce,  in  the  next 
session,  legislation  to  streamline  the 
administration  of  the  disability  adjudi- 
cation process.  I'm  concerned  that  the 
current  appeals  process  not  only  has 
too  many  administrative  layers  of 
review,  but  invites  conflicting  court  de- 
cisions. While  variety  may  be  the  spice 
of  life.  I'm  convinced  that  the  OASDI 
program  needs  stability  far  more  than 
spice. 

For  today.  I  support  H.R.  3755,  and 
thank  my  subcommittee  chairman. 
Mr.  Pickle,  and  the  chairman  of  the 
full  committee,  Mr.  Rostenkowski. 
for  listening  so  patiently  to  the  views 
of  the  minority,  and  considering  those 
views  in  negotiating  the  final  package. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  Committee  on  Ways  and  Means, 
the  gentleman  from  New  York  [Mr. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding  time  to  me. 


Mr.   Speaker,   I   rise   in  support   of 
H.R.  3755,  the  Social  Security  Disabil- 
ity Benefits  Reform  Act  of  1984.  In 
March,  when  I  spoke  on  behalf  of  the 
original  bill,  I  expressed  hope  that  the 
administration  would  support  it,  and 
work  with  the  other  body  to  perfect 
certain  features,  which  in  SSA's  judg- 
ment, would  be  difficult  to  administer. 
That  was  6  months  ago.  Fortunately, 
because  Secretary  Heckler  previously 
had  imposed  a  moratorium  on  continu- 
ing   disability    reviews,    the    6-month 
delay  has  not  harmed  current  benefici- 
aries. Also,  I  am  pleased  to  be  able  to 
report,  the  administration  did  cooper- 
ate with  our  colleagues  on  the  Finance 
Committee  to  produce  a  companion 
bill.  Our  conference  was  fruitful,  and  I 
believe  this  final  package  of  disability 
reforms  merits  our  bipartisan  support. 
Most  importantly,  this  bill  reestab- 
lishes national  standards  for  a  nation- 
al program.  Among  its  administrative 
provisions,  for  example,  is  one  intro- 
duced  by   the   Senate   which   should 
deter  States  from  running  amuck  in 
the  future.  Specifically,  the  Secretary 
would  be  required  to  federalize  disabil- 
ity determinations  in  a  State,  within  6 
months  of  finding  that  the  State  is 
not    in    substantial    compliance    with 
Federal  law  and  standards.  While  the 
Department   of   Health   and   Human 
Services'  experience  with  "substantial 
compliance"   in   the   AFDC   program, 
which  is  State  administered,  suggests 
that  the  Secretary  may  have  difficulty 
enforcing  this  provision.  I  would  hope 
the  States  view  it  as  "handwriting  on 
the  wall". 

Substantively,  the  bill's  major  provi- 
sion, a  clearly  defined  medical  im- 
provement standard.  has  been 
strengthened,  and  more  explicit  treat- 
ment of  pending  court  cases  has  been 
provided.  The  latter  was  urged  by  the 
Justice  Department  as  a  way  of  resolv- 
ing the  40.000-plus  cases  pending  in 
our  Federal  courts. 

On  the  other  hand,  the  Senate's 
original  3  year  sunset  date  for  medical 
improvement  was  deleted,  saving  bene- 
ficiaries, the  administration,  and  many 
of  you,  my  friends,  from  revisiting  the 
issue  in  the  near  future.  That  isn't  to 
say  I  think  we  have  drafted  the  defini- 
tive standard  for  medical  improve- 
ment. But  I  do  think  that  we  should 
permit  the  new  standard  to  be  imple- 
mented and  tested  fully  before  we 
evaluate  it  in  terms  of:  First,  equity 
for  beneficiaries;  second,  feasibility  of 
administration;  and  third,  program 
costs.  After  that,  we  should  take  a 
long-range  approach  to  any  modifica- 
tions. Current  beneficiaries  and  the 
Social  Security  Administration  need 
breathing  space  and  relief  from  the 
program  turmoil  which  began  when 
we  enacted  the  Disability  Insurance 
Amendments  of  1980. 

This  is  not  to  say  that  other  disabil- 
ity issues  won't  require  attention  in 
the  near  future.  The  bill  itself  requires 


the  Secretary  to  submit  a  report  by 
December  31.  1985.  concerning  pain, 
and  a  second  report  by  July  1.  1986,  on 
the  impact  of  the  continuation  of  ben- 
efits during  the  appeal  process.  Both 
issues  promise  to  be  sensitive,  com- 
plex, and  expensive  in  terms  of  long- 
range  remedies.  Further,  I  suggest 
that  Congress  may  need  to  address  ad- 
ministrative issues,  which  simplify  or 
expedite  an  adjudicative  process  which 
has  in  these  past  4  years— with  the  as- 
sistance of  the  Federal  courts— become 
chaotic  and  unmanageable. 

In  the  meantime,  H.R.  3755  incorpo- 
rates features  which  are  necessary  to 
reestablish  the  credibility  of  the  con- 
tinuing disability  review,  and  I  urge  bi- 
partisan support. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  Conte]. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  agreement  for  H.R. 
3755.  the  Social  Security  Disability 
Amendments  of  1984.  And,  although  I 
don't  want  to  take  a  lot  of  time,  I  feel 
compelled  to  express  my  admiration 
and  respect  for  the  chairman  of  the 
Social  Security  Subcommittee,  Jake 
Pickle,  who  I  know  worked  diligently 
to  form  a  compromise  on  this  legisla- 
tion with  the  other  body. 

We  need  to  send  a  strong  signal  to 
the  disabled  in  America  and  pass  this 
conference  report  overwhelmingly. 

The  bill  establishes  a  comprehensive 
medical  improvement  standard  for  dis- 
ability recipients  that  is  more  humane 
than  the  standard  used  in  present  law. 
The  errors  in  the  continuing  reviews 
in  1981  are  largely  derived  from.  I  be- 
lieve, a  lack  of  consistent,  uniform 
medical  improvement  standards. 

Another  problem  with  present  law  is 
the  fact  that  many  disability  recipi- 
ents allege  pain  that  cannot  be  found 
using  regular  medical  techniques. 
That  does  not  mean,  however,  that 
these  people  are  not  suffering  pain, 
and  to  that  end,  the  bill  requires  an 
evlauation  of  the  causes  of  pain. 

The  bill  also  imposes  a  moratorium 
on  all  reviews  of  the  mentally  im- 
paired, allows  establishment  of  demon- 
stration projects  to  provide  face-to- 
face  interviews  for  pretermination  dis- 
ability cases,  provides  continued  dis- 
ability benefits  through  the  adminis- 
trative appeals  level,  and  requires  pub- 
lished standards  on  the  frequency  of 
continuing  disability  reviews. 

Mr.  Speaker,  the  conference  agree- 
ment is  similar  to  legislation  I  have  co- 
sponsored  and  have  sponsored  in  the 
past  several  months.  I  was  proud  to  be 
a  cosponsor  of  H.R.  3755  myself,  and 
am  pleased  with  the  result  from  con- 
ference. 
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This  legislation  will  help  end  the 
crisis  in  the  disability  program.  It  is  a 
good  bill,  a  bipartisan  bill,  fashioned 
as  a  realistic  resi>onse  to  a  serious 
problem.  It  deserves  our  unquestion- 
ing support. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  on  H.R.  3755. 
the  Social  Security  disability  amend- 
ments, and  I  would  like  to  encourage 
my  colleagues  to  do  the  same. 

Over  the  last  2Vi  years  there  have 
been  many  problems  which  have 
plagued  the  Social  Security  Disability 
Insurance  tSSDI]  Program  and  its  re- 
cipients. 

It  has  been  a  hard  fought  battle  to 
have  this  legislation  brought  to  the 
House  floor  for  a  first  vote  and  to 
achieve  a  successful  conference.  How- 
ever, we  have  finally  put  the  political 
games  aside  and  concentrated  on  the 
individuals  who  have  been  harmed  by 
the  1980  legislation. 

This  conference  report  will  not  alle- 
viate all  of  the  concerns  we  have  with 
the  disability  program.  But  it  will  give 
these  individuals  a  more  fair  review 
process  as  well  as  fairer  standards  of 
disability  such  as  the  consideration  of 
multiple  impairments. 

I  am  pleased  of  the  part  I  had  along 
with  my  colleagues  on  the  Select  Com- 
mittee on  Aging  in  gaining  bipartisan 
cosponsorship  of  H.R.  3755.  The  legis- 
lation is  desperately  needed  and  again 
I  urge  my  colleagues  in  the  House  to 
help  our  disabled  citizens  and  vote  in 
favor  of  H.R.  3755. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  distin- 
guished gentleman  from  Arkansas 
[Mr.  John  Paul  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  during  the  last  3  years 
we  have  debated  various  short-term 
and  long-term  solutions  to  the  prob- 
lems that  arose  from  the  1980  amend- 
ments to  the  Social  Security  Act.  I  sin- 
cerely commend  the  chairman  of  the 
Social  Security  Subcommittee.  Mr. 
Pickle,  and  the  banking  minority 
member.  Mr.  Archer,  for  their  tenaci- 
ty and  for  their  final  achievement, 
H.R. 3755. 

Medical  improvement,  one  of  the 
pivotal  issues  in  the  debate,  is  clearly 
improved  by  the  language  in  this  bill.  I 
hope  that  when  this  provision  be- 
comes operational,  the  burden  of 
proof  will  fall  on  the  Social  Security 
Administration  and  not  on  the  claim- 
ant. 

I  also  compliment  the  conferees  on 
their  provision  for  multiple  impair- 
ments. There  are  many  individuals, 
particularly  the   elderly,   who   suffer 


from  a  variety  of  medical  conditions. 
Though  each  separate  impairment 
might  not  be  severe  enough  to  prohib- 
it someone  from  working,  the  combi- 
nation of  conditions  can  be  totally  dis- 
abling. H.R.  3755  takes  an  important 
step  in  recognizing  the  effects  of  mul- 
tiple impairments  in  the  determina- 
tion of  disability. 

Since  H.R.  6181  in  1982,  through  the 
emergency  disability  amendments 
which  became  incorporated  in  the 
Virgin  Island  tax  bill,  I  have  been  one 
of  the  principal  sponsors  of  the  provi- 
sion to  continue  benefits  through  the 
administrative  law  judge  decision  for 
those  claimants  who  believe  that  they 
have  been  wrongly  terminated.  With 
some  pride  and  gratitude,  I  commend 
the  conferees  for  including  this  provi- 
sion in  the  final  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  subcommittee  chairman, 
the  gentleman  from  Texas,  Mr.  Jake 
Pickle. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  to  call  on 
all  Members  to  support  the  passage  of 
H.R.  3755,  the  Social  Security  Disabil- 
ity Benefits  Reform  Act  of  1984.  Pas- 
sage of  these  amendments  is  of  vital 
importance  to  the  Social  Security  dis- 
ability insurance  system 

The  legislation  before  you  today  ad- 
dresses the  most  critical  issues  facing 
the  disability  program. 

First  and  foremost,  we  have  provided 
for  a  medical  improvement  standard 
which  spells  out  clearly  the  proper 
standard  for  continuing  disability  re- 
views. Under  this  conference  agree- 
ment, benefits  may  be  terminated  for 
beneficiaries  on  the  basis  that  they 
are  no  longer  disabled  only  if  there  is 
substantial  evidence  that  there  has 
been  any  medical  improvement  in  the 
individual's  condition  and  that  the  in- 
dividual is  now  able  to  engage  in  sub- 
stantial gainful  activity.  If  there  has 
been  no  medical  improvement,  bene- 
fits may  still  be  terminated  if  there  is 
substantial  evidence  that  the  individ- 
ual can  perform  substantial  gainful  ac- 
tivity and  that  he  has  benefited  from 
technological  advances  in  medical  or 
vocational  therapy.  Benefits  may  also 
be  terminated  if  there  is  substantial 
evidence  that  the  impairment  is  not  as 
disabling  as  originally  thought,  or  that 
the  original  decision  was  reached  erro- 
neously or  fraudulently. 

I  cover  this  provision  in  great  detail 
because  I  want  everyone  to  under- 
stand that  this  agreement  is  not  in- 
tended to  give  a  free  ride  to  anyone. 
Neither  does  it  put  all  the  burden  on 
anyone.  It  spells  out  the  proper  duties 
and  responsibilities  for  both  the  Secre- 
tary and  the  disabled  beneficiaries. 
The  determination  will  be  by  weight 
of  evidence,  on  a  neutral  basis. 

This  provision  is  close  to  the  provi- 
sion we  passed  in  the  House.  We  have 


not  accepted  the  Senate  proposal  to 
put  unfair  burden  of  proof  on  the  ben- 
eficiary. 

Furthermore,  we  have  responded  to 
the  concern  of  some  that  endless  liti- 
gation wUl  destroy  this  program.  How- 
ever, we  have  not.  as  the  Senate  pro- 
posed, denied  relief  in  the  courts  for 
those  beneficiaries  who  have  suffered 
because  of  the  faulty  review  process. 
We  have,  instead,  stated  in  detail,  the 
groups  to  which  this  standard  will 
apply,  and  how  they  may  obtain  pro- 
tection under  it.  The  standard  will 
apply  to  all  future  reviews,  all  cases  in 
the  administrative  pipeline,  and  to  ev- 
eryone who  has,  in  fact,  turned  to  the 
Federal  courts  for  judicial  relief.  Even 
in  the  case  of  unnamed  plaintiffs  In 
certified  class  actions,  we  are  provid- 
ing relief  by  requiring  the  Secretary  to 
send  notice  via  certified  mail  inform- 
ing them  that  they  have  120  days  to 
file  a  request  for  a  redetermination  by 
the  Secretary. 

Second,  we  send  a  clear  signal  to  the 
administration  that  the  present  policy 
of  not  acquiescing  in  decisions  by  the 
various  U.S.  circuit  courts  of  appeals  is 
not  acceptable.  Nowhere  else  does  the 
Federal  Government  refuse  in  this 
manner  to  enforce  the  law  as  inter- 
preted by  the  Federal  circuit  courts. 
The  legal  and  constitutional  issues 
raised  by  nonacquiescence  can  only  be 
settled  by  the  Supreme  Court.  How- 
ever, regardless  of  the  legal  situation, 
the  Secretary's  current  policies  are 
clearly  undesirable.  The  Secretary's 
refusal  to  broadly  apply  circuit  court 
decisions  forces  beneficiaries  to  reliti- 
gate  the  same  issue  over  and  over,  at 
great  expense  to  both  the  beneficiaries 
and  the  Government.  Such  a  circum- 
stance should  be  avoided  by  the  Secre- 
tary either  through  an  appeal  to  the 
Supreme  Court  or  through  legislation 
from  the  Congress. 

Third,  in  addition  to  these  adminis- 
trative reforms,  this  legislation  re- 
solves critical  issues  concerning  dis- 
ability benefits  based  on  pain  and  mul- 
tiple impairments. 

With  reference  to  pain,  the  confer- 
ence agreement  puts  present  regula- 
tory policy  into  statute  until  January 
1,  1987,  and  mandates  that  in  the 
meantime,  a  study  be  conducted  so 
that  we  might  better  deal  with  this 
very  difficult  issue.  I  know  that  many 
Members  in  both  bodies  are  concerned 
about  the  fairness  of  our  present  poli- 
cies and  I  would  expect  that  as  we  con- 
tinue to  benefit  from  the  progress  of 
medical  science,  we  will  improve  our 
laws  in  this  regard. 

In  the  area  of  multiple  impairments, 
we  have  made  real  progress.  Under  the 
conference  agreement,  the  effect  of 
combination  of  impairments,  notone^ 
of  which  alone  may  be  disabling,  may 
now  be  considered  when  determining 
whether  the  person's  impairment  is 


medically  severe  enough  to  qualify 
him  for  benefits. 

These  are  some  of  the  most  impor- 
tant provisions  of  the  bill.  I  included 
the  full  summary  of  the  conference 
agreement  in  yesterday's  Record  but  I 
wanted  to  take  just  a  minute  to  em- 
phasize what  has  been  accomplished. 

Let  me  also  remind  the  Members 
that  today  the  program  is  in  a  state  of 
chaos  and  if  we  do  not  act  inunediately 
to  restore  order,   it  will  utterly  col- 

Perhaps  my  cry  of  alarm  sounds  ex- 
aggerated. It  is  not. 

Already  in  over  half  the  States,  the 
disability  program  is  being  run  by  Fed- 
eral court  order  or  by  orders  of  the 
Governor  in  opposition  to  the  Federal 
guidelines  set  forth  by  the  Secretary 
of  Health  and  Human  Services.  As  a 
result,  we  have  no  uniform  national 
disability  program  today. 

Our  Federal  courts  are  being  be- 
seached  and  besieged.  On  the  dockets, 
there  are  over  40,000  disability  review 
cases  affecting  nearly  200,000  former 
beneficiaries.  These  appeals  represent 
the  largest  part  of  the  Federal  court 
caseload  and  are  costing  us  'millions  of 
dollars  in  legal  fees  and  court  costs. 

All  of  this  has  come  about  because 
in  the  past  3  years,  the  cases  of  1.2 
million  beneficiaries  have  been  given 
reviews  resulting  in  an  initial  termina- 
tion rate  of  over  40  percent.  Since 
March  1981,  nearly  half  a  million  dis- 
ability beneficiaries  have  been  told 
they  would  lose  all  their  benefits  be- 
cause they  were  no  longer  disabled. 
But  when  these  cases  are  appealed, 
the  beneficiaries  have  had  their  bene- 
fits restored  over  60  percent  of  the 
time.  These  reviews  have  been  hasty, 
harsh  and,  in  too  many  cases,  wrong. 
This  wholesale  removal  of  people  from 
the  disability  rolls  is  unprecedented.  It 
has  caused  a  furor  all  across  the  coun- 
try. All  of  my  colleagues  in  the  Con- 
gress, on  both  sides  of  the  aisle,  are 
only  too  sadly  aware  of  the  resulting 
tragedy.  In  every  district,  horror  story 
after  horror  story  has  emerged. 

Earlier  this  year,  you  joined  our 
committee  in  an  overwhelming  vote  of 
410-1,  passing  our  House  bill  and  send- 
ing a  message  that  this  situation  was 
intolerable. 

Finally,  even  the  administration  rec- 
ognized that  congressional  action  was 
essential.  Following  our  vote  in  the 
House,  they  imposed  a  moratorium  on 
further  continuing  disability  reviews 
imtil  reform  legislation  could  be  en- 
acted and  implemented. 

That  legislation  is  before  you  today. 
Getting  it  here  has  not  been  easy. 

It  has  required  months  of  long  hard 
work.  And  I  want  to  take  a  moment  to 
compliment  the  leadership  of  my 
chairman,  Dan  Rostenkowski.  and  of 
all  the  House  conferees.  They  have 
stayed  with  this  legislation  through 
thick  and  thin.  I  also  want  to  acknowl- 
edge   the    contributions    of    Senator 


Dole  and  his  colleagues  in  the  other 
body.  Their  willingness  to  keep  work- 
ing to  reach  a  compromise  has  made  it 
possible  for  us  all  to  be  here  today  and 
to  enact  this  crucial  legislation. 

I  would  be  remiss  if  I  did  not  give 
special  recognition  to  Congressman 
Jim  Shannon  of  Massachusetts.  His 
was  the  original  bill  which  has  served 
as  the  catalyst  for  the  agreement  you 
have  before  you  today  and  he.  sdong 
with  Congressman  Beryl  Anthony. 
has  been  instrumental  in  shaping 
these  amendments. 

Finally.  I  cannot  emphasize  enough 
to  the  Members  that  this  has  been  a 
bipartisan  effort  from  the  beginning. 
All  my  colleagues  on  the  other  side  of 
the  aisle,  and  especially.  Mr.  Conable, 
Mr.  Archer,  and  Mr.  Gradison  de- 
serve tremendous  credit  for  their  con- 
tributions over  the  past  2  years. 

So.  in  conclusion,  because  this  bill  is 
desperately  needed,  because  it  has  re- 
ceived strong  bipartisan  support,  and 
because  it  is  the  right  thing  to  do,  I 
strongly  urge  you  to  support  its  pas- 
sage today. 
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Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Connecticut  [Mr.  Ratchford]. 

Mr.  RATCHFORD.  Mr.  Speaker, 
this  is  legislation  that  is  criticaUy 
needed.  I  know  that  there  is  a  rush  of 
the  hour  to  get  on  with  it.  but  for  hun- 
dreds of  thousands  of  people  through- 
out these  United  States,  they  have 
faced  the  cruelty  and  Inhumanity  of 
being  disqualified,  not  by  an  examina- 
tion, not  by  face-to-face  contact,  but 
by  the  computer  printout  saying. 
"You  are  qualified  to  go  back  to 
work." 

We  need  to  put  humanity  back  into 
the  process.  We  need  to  be  concerned 
for  the  human  side  of  disability.  We 
need  to  have  sensitivity  to  people.  All 
of  this  Is  contained  in  this  legislation. 
It  is  the  essence  of  compromise.  It  de- 
serves our  support. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  reserve  the  balance  of  my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  5 
minutes  to  a  respected  member  of  our 
committee,  the  gentleman  from  Ohio 
[Mr.  GradisonI. 

Mr.  GRADISON.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  agree- 
ment on  H.R.  3755,  the  Social  Security 
Disability  Benefits  Reform  Act  of 
1984,  and  I  compliment  my  subcom- 
mittee chairman,  the  gentleman  from 
Texas,  on  the  skill  and  perseverance 
that  led  to  this  agreement. 

We  know  only  too  well  that  the 
social  security  disability  program  is  in 
disarray.  Many  States  are  imposing 
their  own  standards.  Courts  of  appeal 
are  producing  differing  opinions,  cre- 
ating wide  disparity  as  to  what  it  takes 
to  continue  to  receive  disability  bene- 
fits. The  program's  central  headquar- 
ters is  unable  to  do  much  more  than 


react  to  current  decisions.  The  pro- 
gram must  be  turned  around  and 
pointed  in  a  positive  direction. 

H.R.  3755  makes  necessary  reforms 
in  the  administration  of  the  social  se- 
curity disability  program.  Many  of 
these  reforms  were  Initiated  adminis- 
tratively by  the  Secretary  of  Health 
and  Human  Services  in  June  1983,  and 
molded  Into  statutory  form  by  the 
Social  Security  Subcommittee.  I  am 
hopeful  that  these  initiatives  will 
make  significant  strides  toward  rees- 
tablishing the  integrity  of  the  disabil- 
ity program  and  ending  beneficiary 
trauma. 

Perhaps  most  important,  the  bill  at- 
tempts to  recreate  this  as  a  national 
program  by  establishing  uniform 
guidelines  for  determining  when  a  per- 
son's disability  status  should  be  con- 
tinued. In  particular,  a  person  could 
only  be  terminated  from  the  rolls  if 
medical  improvement  is  found. 

However,  it  is  still  not  entirely  clear 
how  the  medical  improvement  stand- 
ard will  be  implemented.  Despite  ex- 
tensive consideration  by  the  subcom- 
mittee and  by  the  conferees,  the  statu- 
tory language  is  vague.  The  ambiguity 
in  the  language  could  allow  either  con- 
tinued disability  or  termination  status 
for  persons  who  can  do  their  old  jobs. 
My  main  concern  with  the  confer- 
ence report  is  the  possibility  of  creat- 
ing dual  standards,  one  set  for  new  ap- 
plicants, and  a  different,  more  lenient, 
set  for  those  already  on  the  benefit 
rolls.  If  persons  capable  of  working  are 
allowed  to  collect  benefits,  then  Con- 
gress will  have  taken  disability  policy 
for  a  full  pendulum  swing:  From  the 
lax   standards   of   the    1970's   to   the 
harsh  administration  that  was  begun 
with  the  1980  disability  amendments, 
and  back  again  to  standards  that  are 
too  lax.  The  only  fair  place  for  the 
pendulum   to   rest   is   in   the  middle, 
where  only  those  who  deserve  to  re- 
ceive benefits,  and  all  those  deserving, 
do  receive  lienefits. 

This  may  be  our  last  chance  to 
achieve  uniform  standards  of  disabil- 
ity determination  throughout  the 
State-Federal  system  of  disability  ad- 
judication. If  this  fails  to  create  fair 
and  consistent  guidelines,  then  our 
next  step  may  very  well  have  to  be  to 
federalize  the  administration  of  the 
program. 

Mr.  ARCHER.  Mr.  Speaker,  I  share 
the  views  of  those  who  have  spoken  In 
that  we  do  need  to  reform  the  disabil- 
ity review  program.  This  bill  moves  In 
that  direction  I  do  support  the  confer- 
ence report. 

Mr.  SKELTON.  Mr.  Speaker,  I  nse 
today  in  support  of  H.R.  3755.  I  thank 
Mr.  Pickle  and  the  other  House  con- 
ferees for  their  diligent  effort  on 
behalf  of  the  many  Americans  who 
must  depend  on  the  Social  Security 
Disability  Insurance  Program  for  their 
subsistence.    Particularly,    the    House 
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conferees  are  to  be  commended  for  in- 
sisting on  acceptance  of  the  require- 
ment that  the  Social  Security  Admin- 
istration produce  evidence  of  medical 
improvement  before  it  terminates 
SSDI  payments.  I  believe  this  require- 
ment is  the  most  important  safeguard 
H.R.  3755  provides  to  recipients. 

The  final  passage  of  H.R.  3755  will 
solve  the  problems  of  many  Missouri- 
ans  who,  in  recent  years,  have  brought 
to  my  attention  the  unfair  and  inequi- 
table procedures  previously  applied  by 
the  administrators  of  the  Social  Secu- 
rity Disability  Insurance  Program.  I 
testified  early  before  the  Social  Secu- 
rity Subcommittee  of  the  Ways  and 
Means  Committee  on  this  program, 
and  I  am  proud  to  be  a  cosponsor  of 
this  effort  to  establish  fair  procedures 
for  those  who  are  disabled  and  within 
the  purview  of  the  SSDI  program. 

But  while  I  am  pleased  that  we  are 
about  to  pass  H.R.  3755,  I  am  disap- 
pointed that  we  have  been  forced  to 
legislate  fair  procedures  for  terminat- 
ing SSDI  payments.  After  all.  common 
decency  alone  dictates  that  SSDI  pay- 
ments should  not  be  arbitrarily  discon- 
tinued. The  overwhelming  support 
H.R.  3755  has  received  should  be  a 
clear  message  to  the  administrators  of 
the  SSDI  program  that  Congress  finds 
their  attitude  toward  SSDI  recipients 
totally  unacceptable. 

To  paraphrase  the  late  Hubert  Hum- 
phrey, a  man  whose  strong  sense  of 
compassion  we  all  recognize  and 
admire,  one  of  the  benchmarks  by 
which  a  society  is  judged  is  the  treat- 
ment it  affords  its  less  fortunate  mem- 
bers. By  that  standard,  the  Nation  can 
be  proud  that  H.R.  3755  reaffirms  our 
commitment  to  provide  an  adequate 
standard  of  living  to  those  who  cannot 
work  because  of  physical  or  mental 
disabilities. 

•  Mr.  ROYBAIi.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  committee 
agreement  on  H.R.  3755,  the  Social  Se- 
curity Disability  Reform  Amendments 
of  1984,  even  though  I  am  concerned 
that  this  bill  will  not  permanently  end 
the  problems  in  the  disability  pro- 
gram. I  commend  the  gentleman  from 
Texas  [Mr.  Pickle]  for  his  strong 
leadership  in  shaping  the  House  bill, 
and  for  his  steadfast  support  of  the 
House  bill  during  conference  commit- 
tee negotiations. 

Last  spring  the  Aging  Committee 
began  a  series  of  hearings  to  assess  the 
reaction  of  State  officials  and  Federal 
courts  to  the  harsh  interpretations  of 
Federal  law  which  SSA  expected  the 
States  to  carry  out.  The  committee 
has  docimiented  the  chaos  in  the  pro- 
gram which  has  produced  the  consti- 
tutional conflict  between  the  excecu- 
tive  branch  and  the  States  and  Feder- 
al courts. 

Although  I  support  the  reforms  en- 
compassed in  the  compromise  bill,  I 
wish  we  were  doing  more  for  those  al- 
ready terminated  from  the  program. 


The  conference  agreement  provides 
for  cases  to  be  remanded  to  the  recon- 
sideration level,  if  they  involve  medi- 
cal improvement,  for  all  beneficiaries 
in  the  administrative  pipeline;  benefi- 
ciaries who  have  filed  individual  suits 
in  the  courts;  and  those  beneficiaries 
in  a  certified  class  action  suit.  Howev- 
er, the  bill  does  not  redress  the  griev- 
ances of  those  who  have  accepted  the 
govenunent's  decision  due  to  lack  of 
knowledge,  ability,  and/or  funds  to 
pursue  their  appeal.  During  the  floor 
debate  in  March  on  the  House  disabil- 
ity bill,  the  late  Congressman  Perkins 
stated:  "It  excludes  from  remedial 
treatment  that  large  group  of  persons 
who  have  suffered  the  most  during 
the  last  three  years."  I  am  confident 
that  if  Congressman  Perkins  were 
here  today,  he  would  concur  with  my 
opinion  that  the  compromise  bill  ex- 
cludes a  large  group  of  disabled  indi- 
viduals. 

The  only  way  in  which  the  hundreds 
of  thousands  of  persons  who  have  al- 
ready suffered  from  the  review  process 
will  be  able  to  profit  by  these  reforms 
is  for  the  States,  under  their  authority 
in  current  regulations  and  guidelines, 
to  reopen  and  revise  their  determina- 
tions. I  hope  that  Secretary  Heckler 
will  respond  to  the  States  valid  re- 
quests to  send  case  folders  for  a  re- 
evaluation. 

In  addition,  I  wish  the  compromise 
legislation  included  more  of  the  House 
bill.  SSA  has  a  stated  policy  of  not 
abiding  by  court  decisions  affecting  its 
policies  or  procedures  except  in  the 
specific  case  to  which  the  ruling  ap- 
plies. The  House  bill  would  have  re- 
solved the  constitutional  conflict  cre- 
ated by  SSA's  failure  to  fully  imple- 
ment or  appeal  court  orders  by  requir- 
ing that  SSA  follow  court  rulings  or 
appeal  to  the  Supreme  Court.  Al- 
though the  conference  report  lan- 
guage will  criticize  SSA  for  its  policy 
of  nonacquiesence,  the  bill  will  allow 
SSA  to  continue  this  unconstitutional 
policy.  In  regard  to  the  issue  of  con- 
tinuation of  benefits  through  the  ad- 
ministrative law  judge  [ALJ]  level,  all 
of  the  disability  advocacy  groups  sup- 
ported this  provision  on  a  permanent 
basis.  The  compromise  bill  continues 
benefits  until  December  1987  even 
though  the  financial  and  emotional 
hardships  caused  by  the  long  process- 
ing time  are  permanent. 

We  have  also  missed  an  opportunity 
to  give  the  Secretary  of  HHS  more  ad- 
ministrative flexibility  to  carry  out  the 
reviews  than  currently  exists  under 
the  automatic  3-year  review  require- 
ment. We  should  also  delete  the  sepa- 
rate, more  severe  definition  of  disabil- 
ity established  for  disabUity 
widow(er)s.  To  encourage  return  to 
paid  employment,  we  should  provide 
better  vocational  rehabilitation  and 
eliminate  the  work  disincentives  which 
keep  some  disabled  persons  on  the  dis- 
ability  rolls.    In   addition,   there   are 


stronger  ways  to  assure  the  independ- 
ence of  administrative  law  judges  than 
are  contained  in  this  legislation. 

Despite  my  reservations,  I  do  sup- 
port the  reform  legislation.  It  has 
taken  3  years  to  bring  us  to  this  point 
and  I  urge  all  my  colleagues  to  vote  in 
favor  of  this  legislation.* 
•  Mr.  VANDERGRIFF.  Mr.  Speaker, 
I  rise  today  in  strong  support  of  the 
conference  agreement  on  H.R  3755, 
the  Social  Security  Disability  Reform 
Act  of  1984,  and  call  for  its  swift  adop- 
tion. Each  of  us  knows  all  too  well  the 
horror  stories  of  those  who  have  been 
forced  off  the  disability  rolls  due  to 
the  current  overzealous  review  proc- 
ess. Many  of  us  have  participated  in 
hearings  throughout  the  country  in 
order  to  hear  firsthand  from  former 
beneficiaries  and  State  officials. 

When  Congress  ordered  a  thorough 
review  fo  the  disability  rolls  in  1980,  it 
was  anticipated  that  only  those  indi- 
viduals who  had  adequately  recuperat- 
ed or  who  had  fraudulently  received 
benefits  would  be  removed  from  the 
rolls.  Congress  most  certainly  did  not 
anticipate  that  almost  500,000  people 
would  be  cut  from  the  rolls  in  a  period 
of  3  years.  The  fact  that  almost  two- 
thirds  of  those  who  appealed  were  re- 
turned to  the  rolls  after  administrative 
review  leads  me  to  surmise  that  the 
cutoffs  were  made  far  too  hastily  or 
with  disregard  to  congressional  intent. 
I  was  extremely  pleased  to  see  that 
we,  in  the  House,  voted  so  overwhelm- 
ingly to  adopt  disability  reform  legisla- 
tion. I  was  pleased  that  the  Senate  fol- 
lowed our  lead,  although  I  do  think 
our  bill  was  superior.  I  was  gratified 
that  the  administration  finally  took 
notice  of  the  gravity  of  this  situation 
and  issued  a  moratorium  on  the  review 
process  this  past  April. 

Mr.  Speaker,  it  is  high  time  we  enact 
a  legislative  remedy.  We  have  before 
us  a  good  compromise  which  does  not 
seek  to  expand  the  disability  program. 
It  will  not  jeopardize  the  solvency  of 
the  Social  Security  program.  It  simply 
seeks  to  ensure  that  those  who  are 
truly  disabled  do  not  unfairly  lose 
their  benefits.  The  disability  program 
is  almost  30  years  old— and  it  is  still  a 
valid  expression  of  this  country's  com- 
passion for  those  who  are  unable  to 
care  for  themselves. 

Those  of  us  who  firmly  believe  in, 
and  are  committed  to  the  continuance 
of  Social  Security,  wish  to  commend 
all  members  of  the  conference  com- 
mittee. I  personally  wish  to  thank  my 
colleague  from  Texas,  The  chairman 
of  the  Social  Security  Subcommittee, 
Jake  Pickle,  and  the  chairman  of  the 
Select  Committee  on  Aging,  Ed 
RoYBAL,  for  their  efforts  in  focusing  in 
on  the  problem  and  finding  a  solution. 
I  appreciate  the  fact  that  they  were 
responsive  to  our  concerns. 

Again,  I  urge  unanimous  support  for 
this  legislation  and  am  hopeful  that  it 
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will  be  swiftly  signed  into  law.  Thank 

you.» 

•  Mr.  SHANNON.  Mr.  Speaker,  this 
legislation— the  Social  Security  Dis- 
ability Benefits  Reform  Act  of  1984— is 
urgently  needed,  and  I  hope  that  it 
can  be  sent  to  the  White  House  and 
signed  into  law  as  soon  as  is  possible. 

Had  the  Social  Security  Disability 
Insurance  Program  been  administered 
in  a  fair  and  effective  manner  over  the 
past  3  years,  much  of  this  legislation 
would  not  be  necessary. 

It  is  necessary  because  there  are 
those  in  Government  who  made  the 
egregious  mistake  of  putting  spending 
cuts  before  fairness  and  compassion. 

That  so  many  disabled  Americans 
have  been  so  unfairly  and  harshly 
treated  by  their  government  over  the 
past  3  years  Is  a  national  tragedy. 
With  this  legislation,  we  have  a 
chance  to  undo  some  of  the  harm  and 
put  some  fairness  and  humanity  back 
into  the  process. 

The  provisions  In  this  agreement— 
particularly  those  dealing  with  medi- 
cal Improvement,  multiple  impair- 
ments, revised  standards  for  the  men- 
tally impaired,  extension  of  benefits 
pending  appeal,  frequency  of  reviews, 
uniform  standards,  and  other  areas- 
will  go  a  long  way  toward  assuring 
that  disabled  workers  receive  the  pro- 
tection they  need  and  are  entitled  to. 

Other  provisions— those  requiring 
demonstration  projects  of  face-to-face 
hearings  at  the  Initial  stage  of  the  ap- 
peals process,  and  a  study  of  pain  as  a 
disabling  condition— will  set  the  stage 
for  further  Improvements  in  the  years 
ahead. 

Given  the  major  differences  which 
existed  between  the  House-  and 
Senate-passed  bills.  I  believe  this  con- 
ference agreement  represents  a  good 
compromise  package.  I  want  to  com- 
mend my  colleagues  on  the  Ways  and 
Means  Committee  and  those  who 
served  in  conference  for  their  hard 
work  and  dedication  over  the  past  18 
months.  In  particular.  I  want  to  ex- 
press my  deep  appreciation  for  the  ef- 
fective leadership  on  this  legislation 
provided  by  J.J.  Pickle.  Chairman  of 
the  House  Ways  and  Means  Commit- 
tee's Subcommittee  on  Social  Security. 
This  conference  agreement  repre- 
sents a  solid  achievement  for  those  In 
Congress,  on  both  sides  of  the  aisle.  In 
both  the  House  and  the  Senate,  who 
have  worked  long  and  hard  in  the 
effort  to  Improve  the  Social  Security 
Disability  Insurance  Program. 

But  the  real  victory  and  achieve- 
ment belong  to  the  hundreds  of  thou- 
sands of  disabled  workers  in  Massa- 
chusetts and  across  the  country  who 
want  only  to  be  treated  fairly  under 
the  law. 

In  particular.  It  belongs  to  Damlen 
Ivanof  and  Judy  Pittery,  both  from 
Massachusetts.  Mr.  Ivanof  and  Ms. 
Flttery,  were  two  of  the  first  disabled 
workers  to  be  improperly  thrown  off 


the  rolls  under  the  accelerated  review 
of  the  disabled.  They  found  out  first 
hand  how  flawed  the  standards  and 
procedures  used  by  the  Social  Security 
Administration  In  assessing  ability  to 
work  were,  and  they  committed  them- 
selves to  fixing  a  good  program  gone 
awry. 

It  is  a  tribute  to  their  determination 
and  persistence  that  we  have  a  chance 
to  send  this  major  reform  bill  to  the 
President. 

And  it  is  their  determination  and 
persistence  which  will  prevent  this  ad- 
ministration—or  any  administration— 
from  abusing  the  disabled  and  denying 
them  what  Is  their  right  In  the  future. 
I  urge  all  my  colleagues  to  strongly 
support  this  measure.* 

Mr.  ARCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  Is 
ordered  on  the  conference  report. 
There  was  no  objection. 
The  SPEAKER   pro  tempore.   The 
question  Is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  PICKLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  402,  nays 
0,  not  voting  30,  as  follows: 


Ackerm&n 

Addabbo 

Akaka 

AlbosU 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspln 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Bennan 

Bevill 

Bilirakls 

Bltley 

Boehlert 

Boggs 

Boland 

Bonier 

Bonker 

BorsU 


[Roll  No.  404] 

YEAS— 402 

Bosco 
Boucher 
Boxer 
Britt 
Brooks 
Brown  (CA) 
Brown  (CO) 
BroyhUl 
Bryant 
Burton  (CA) 
Burton  (IN) 
Byron 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Chappie 
Clarke 
CUy 
dinger 
Coats 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conable 
Contc 
Conyers 
Cooper 
Corcoran 
CoughUn 


Coyne 

Craig 

Crane.  Daniel 

Crockett 

D'Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 


Edwards  (OK) 

Emerson 

English 

Erdrelch 

Erlentwm 

Evans (lA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Plorio 

FoglietU 

Foley 

Ford  (Ml) 

Ford(TN) 

Fowler 

Prank 

Franklin 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

CSekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harrison 

Hartnelt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hlllls 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastch 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 


Lantos 

Leach 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (PL) 

Upinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Mineta 

Minlsh 

Mitchell 

Moakley 

MoUnari 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nelson 

Nichols 

NIelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Prltchard 

Pursell 

Quillen 
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D  1720 

Mr.  PENNY  changed  his  vote  from 
"no"  to  "aye." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


EMERGENCY  WETLANDS 
RESOURCES  ACT  OF  1983 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  579  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  3082). 

D  1724 

IN  THZ  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3082)  to  promote  the  conserva- 
tion of  migratory  waterfowl  and  to 
offset  or  prevent  the  serious  loss  of 
wetlands  by  the  acquisition  of  wet- 
lands and  other  essential  habitat,  and 
for  other  purposes,  with  Mr.  McCihidy 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
North  Carolina  [Mr.  Jones]  will  be 
recognized  for  30  minutes,  the  gentle- 
man from  Alaska  [Mr.  Young]  will  be 
recognized  for  30  minutes,  the  gentle- 
man from  Ohio  [Mr.  Seiberling]  will 
be  recognized  for  15  minutes,  the  gen- 
tleman from  Alaska  [Mr.  Young]  will 
be  recognized  for  15  minutes,  the  gen- 
tleman from  New  Jersey  [Mr.  Roe] 
will  be  recognized  for  15  minutes,  and 
the  gentleman  from  Mirmesota  [Mr. 
Stangeland]  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  H.R.  3082,  the  Emer- 
gency Wetlands  Resources  Act  is  de- 
signed to  encourage  active  conserva- 
tion of  migratory  waterfowl  and  to 
deter  and  stop  further  loss  of  wetlands 


by  increasing  the  price  of  the  duck 
stamp,  and  allowing  the  Pish  and 
Wildlife  Service  to  charge  entrance 
fees  in  certain  refuges. 

Title  II  of  the  legislation  establishes 
a  "Wetlands  Conservation  Fund," 
transfers  $75  million  from  the  Land 
and  Water  Conservation  Fund  to  this 
new  fund  annually  for  a  10-year 
period,  and  authorizes  $75  million  for 
appropriation  from  this  fund  each 
year  through  1994. 

Title  III  of  the  legislation  acceler- 
ates the  national  wetlands  inventory 
and  authorizes  an  additional  $14.5  mil- 
lion for  each  fiscal  year  through  1987 
and  $6.75  million  annually  from  fiscal 
years  1988  through  1999  in  order  to 
complete  the  inventory. 

The  Wetlands  Acquisition  Act  is 
amended  to  forgive  the  debt,  and  the 
land  and  water  conservation  fund  is 
amended  to  allow  moneys  to  be  ex- 
pended for  wetlands  acquisition. 

Title  IV  of  the  legislation  allows  the 
Army  Corps  of  Engineers  to  use  the 
necessary  land  from  the  Cape  Hatter- 
as  National  Seashore  and  the  Pea 
Island  National  Wildlife  Refuge  to 
carry  out  the  Manteo  (Shallowbag) 
Bay  project,  commonly  called  the 
Oregon  Inlet  project.  Title  IV  also 
states  that  no  moneys  can  be  expend- 
ed for  construction  of  the  project  until 
a  favorable  cost/benefit  ratio  is  pub- 
lished. 

I  would  like  to  emphasize  that  title 
rv  is  not  an  authorization  for  the 
project.  The  project  was  authorized  in 
1970.  Title  IV  does  not  appropriate 
any  money.  Even  if  this  legislation  is 
enacted  into  law,  I  would  still  have  to 
go  to  the  Appropriations  Committee 
and  make  a  case  for  the  money.  Title 
IV  permits  the  corps  to  use  the  land 
necessary  to  anchor  the  jetties  and 
that  is  all. 

Mr.  Chairman,  this  legislation— and 
Title  IV  in  particular— has  been  exten- 
sively reviewed  and  favorably  reported 
by  three  committees,  including  the 
Committee  on  Merchant  Marine  and 
Fisheries,  which— I  might  add— report- 
ed the  bill  by  unanimous  voice  vote, 
the  Committee  on  Public  Works  and 
Transportation,  and  the  Committee  on 
Interior  and  Insular  Affairs.  The  Mer- 
chant Marine  and  Fisheries  Commit- 
tee held  hearings  on  title  IV  in  early 
August  1983  and  reported  H.R.  3082 
on  October  25,  1983.  The  other  two 
committees  were  given  a  sequential  re- 
ferral for  a  period  ending  no  later 
than  March  6,  1984.  This  whole  proc- 
ess took  approximately  8  months.  My 
point  is  that  each  committee  thor- 
oughly considered  the  pros  and  cons  of 
this  legislation,  and  each  committee 
favorably  reported  the  bill.  I  would 
like  to  add  that  this  legislation  is  the 
outgrowth  of  a  strong  bipartisan  coali- 
tion including  the  entire  North  Caroli- 
na House  delegation.  Senator  Jesse 
Helms,  Senator  John  EIast,  Governor 
Jim  Hunt,  and  all  the  local  govern- 


ment officials.  The  State  and  the  citi- 
zerts  of  North  Carolina  are  very 
strongly  behind  the  passage  of  title  IV 
of  H.R.  3082. 

The  U.S.  Coast  Guard  advised  the 
Merchant  Marine  and  Fisheries  Com- 
mittee that  it  handled  some  100  cases 
related  to  groundings  and  search  and 
rescue  operations  in  the  immediate 
area  of  Oregon  Inlet  during  fiscal  year 
1983.  In  connection  with  these  cases, 
ten  lives  were  saved,  394  other  persons 
were  assisted,  about  $4  million  in  prop- 
erty loss  was  prevented,  property 
valued  at  about  $22  million  was  assist- 
ed, and  the  Coast  Guard  managed  to 
hold  property  damages  to  a  minimum 
of  $118,000. 

Since  1971,  nine  people  have  been 
killed  in  that  inlet.  The  fishermen  of 
this  area  are  being  asked  to  risk  their 
lives  to  make  a  living.  They  are  forced 
to  land  their  catches  at  other  ports 
many  miles  distant  and  pay  the  costs 
in  time  and  money  when  the  inlet  is 
too  rough  to  cross.  A  modern  commer- 
cial seafood  complex  to  accommodate 
large  scale  seafood  handling  and  proc- 
essing operations  for  both  domestic 
and  foreign  markets  has  been  devel- 
oped at  Wanchese,  NC,  at  a  cost  of 
nearly  $8  million  in  Federal  and  State 
moneys,  yet  this  facility  stands  virtu- 
ally idle  because  businessmen  cannot 
afford  to  locate  where  they  cannot 
depend  on  a  regular  supply  of  fish. 
Stabilization  of  the  inlet  would  pro- 
vide the  assurances  necessary  to  make 
this  a  going  concern  and  to  open  up 
more  than  600  jobs  in  a  chronically 
underemployed  area.  A  reliable  navi- 
gation channel  at  Oregon  Inlet  will 
produce  economic  benefits  for  a  broad 
area  in  northeastern  North  Carolina. 

The  fishermen  of  this  area  are  a 
very  independent  breed  of  people. 
Their  families  have  lived  on  these 
outer  banks  for  generations.  They  wel- 
comed passage  of  the  Fishery  Conser- 
vation Management  Act  of  1976,  which 
established  a  200-mile  zone  and  of- 
fered the  American  fisherman  an  op- 
portunity to  compete  with  the  heavily 
subsidized  foreign  fishing  fleets.  Such 
competition  required  that  they  go  far- 
ther out  to  sea,  stay  longer  at  sea,  and 
catch  more  fish.  It  was  also  necessary 
that  these  fishermen  upgrade  their 
equipment  and  build  larger  boats  to 
accommodate  the  increased  demands. 
The  fishermen  of  North  Carolina  met 
these  challenges  but  now  find  that,  de- 
spite their  best  efforts,  the  instability 
of  Oregon  Inlet  makes  it  increasingly 
difficult  for  them  to  make  a  livelihood. 

Mr.  Chairman,  the  bill  before  us 
today  will  not  resolve  these  problems 
but  it  is  an  important  step  toward  sta- 
bilizing Oregon  Inlet  and  the  economy 
of  northeastern  North  Carolina  and  I 
ask  the  assistance  of  my  colleagues  in 
making  this  possible. 


Mr.  Chairman,  that  concludes  my 
statement,  and  I  reserve  the  balance 
of  my  time. 

D  1730 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alaska  [Mr. 
Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3082.  the  Emergency  Wetlands 
Resources  Act  of  1983.  and  urge  my 
colleagues  to  also  support  this  worth- 
whUe  bill. 

H.R.  3082  was  introduced  on  May  23. 
1983.  by  our  late  colleague,  Edwin  B. 
Forsythe  of  New  Jersey.  The  bill  was 
subject  to  hearings  in  three  commit- 
tees of  the  House— the  Committee  on 
Merchant  Marine  and  Fisheries,  the 
Committee  on  Public  Works  and 
Transportation,  and  the  Committee  on 
Interior  and  Insular  Affairs— and  all 
three  reported  the  bill  favorably  with 
amendments.  The  amendment  which 
Chairman  Walter  B.  Jones  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  had  inserted  in  the  Congres- 
SONAL  Record  for  September  11,  1984, 
and  which  the  rule  makes  in  order  as 
original  text,  incorporates  all  of  the 
suggested  amendments  passed  by 
those  committees  together  with  some 
minor  technical  corrections.  , 

The  need  to  conserve  our  Nation's 
wetlands  for  their  value  as  critical  win- 
tering, breeding,  and  resting  habitat 
for  migratory  waterfowl  has  long  been 
recognized.  In  addition  to  providing 
recreational  hunting  opportunities  to 
more  than  8  million  waterfowl  hun- 
ters, who  each  spend  between  $100 
and  $500  per  year  in  pursuit  of  their 
sport,  our  Nation's  magnificent  migra- 
tory waterfowl  provide  aesthetic  satis- 
faction to  all. 

Numerous  other  species  also  find 
homes  in  wetlands,  including  mink, 
beaver,  muskrat,  raccoon,  and  nutria, 
which  support  a  multimillion-dollar 
per  year  fur  trapping  industry.  An  es- 
timated 66  percent  of  the  Nation's  rec- 
reational and  commercial  fish  and 
shellfish  species,  which  contribute  sev- 
eral billion  dollars  to  the  Nation's 
economy,  depend  on  coastal  marshes 
for  at  least  part  of  their  life  cycle. 

Wetlands  have  other,  perhaps  even 
more  valuable,  functions  in  decreasing 
flood  flows,  trapping  and  filtering  pol- 
lutants, uid  recharging  ground  water 
supplies: 

Af^oximately  half  of  the  250  mil- 
lion acres  of  wetlands— which  are  esti- 
mated to  have  existed  in  the  United 
States  prior  to  our  colonial  period- 
have  disappeared,  and  the  continuing 
destruction  of  these  areas  poses  a  seri- 
ous threat  to  the  Nation's  economy  as 
well  as  its  environmental  well-being. 

I  believe  that  the  demonstrated 
value  and  need  for  preservation  of  cer- 
tain important  wetlands,  coupled  with 


the  alarming  decreases  still  in  evi- 
dence, requires  us  to  take  emergency 
actions  at  this  time. 

The  legislation  is  broadly  supported 
and  the  time  is  ripe  for  its  passage. 

Title  I  of  H.R.  3082  includes  meas- 
ures which  would  increase  revenues 
going  into  the  Migratory  Bird  Conser- 
vation F*und.  The  fund  was  originally 
established  in  1934  and  funded  with 
the  receipts  from  the  sale  of  migratory 
bird  hunting  and  conservation  stamps, 
known  popularly  as  duck  stamps.  The 
Wetlands  Loan  Act,  originally  passed 
in  1961,  authorized  $200  million  as  a 
loan  to  the  Migratory  Bird  Conserva- 
tion Fund  against  future  duck  stamp 
receipts. 

Title  I  would  authorize  the  Secre- 
tary of  the  Interior  to  establish  admis- 
sion fees  at  certain  national  wildlife 
refuges  to  be  used  to  augment  the  Mi- 
gratory Bird  Conservation  F^ind.  Indi- 
viduals who  hold  valid  duct  stamps  for 
golden  eagle  passports  would  be  admit- 
ted without  paying  further  fees. 

This  title  also  would  increase  the 
price  of  the  duck  stamp  from  its  cur- 
rent level  of  $7.50  to  $15  over  a  5-year 
period.  Surprisingly,  this  increase  is 
broadly  supported  by  waterfowl  hun- 
ters who  recognize  the  need  to  protect 
the  diminishing  wetlands  habitat. 

Title  II  of  H.R.  3082  establishes  a 
new  program  for  State  and  Federal 
wetlands  acquisition.  Funding  for  the 
program  is  provided  by  a  transfer  of 
$75  million  from  the  Land  and  Water 
Conservation  Fund  to  a  new  Wetlands 
Conservation  Fund.  Up  to  $50  million 
is  made  available  to  the  States  to  pro- 
vide up  to  75  percent  of  the  cost  of  eli- 
gible projects.  Funds  would  be  allocat- 
ed based  on  the.  States'  past  commit- 
ment to  wetland  conservation  projects 
and  a  priority  system  for  wetlands  pro- 
tection to  be  developed  by  the  Secre- 
tary. Funds  not  allocated  to  the  States 
would  be  available  to  the  Secretary  of 
the  Interior  for  Federal  acquisitions, 
which  would  then  become  part  of  the 
National  Wildlife  Refuge  System. 

Title  II  also  increases  the  authoriza- 
tion for  the  Land  and  Water  Conserva- 
tion Fund  from  $900  million  to  $975 
million  and  extends  that  authorization 
through  1994. 

Title  III  of  H.R.  3082  provides  for  an 
accelerated  continuation  of  the  na- 
tional Wetlands  Inventory  Program 
which  has  been  the  source  of  valuable 
information  on  the  status  and  trends 
of  wetlands  losses  in  the  United 
States.  This  title  also  would  require 
the  Secretary  of  the  Interior  to  pre- 
pare a  report  and  recommendations  re- 
garding those  losses  and  management 
alternatives  for  wetlands  conservation. 
Title  III  also  deletes  the  require- 
ment that,  following  expiration  of  the 
Wetlands  Loan  Act.  repayment  must 
be  made  in  the  amount  of  three-quar- 
ters of  the  annual  duck  stamp  receipts 
each  year  until  the  debt  is  paid  off. 
This  provision  was  included  based  on 


the  unanimous  recommendation  of  all 
witnesses  who  testified  concerning  this 
legislation. 

The  Land  and  Water  Conservation 
Funds  Act  is  amended  by  title  III  to 
allow  for  flexibility  in  the  use  of 
moneys  from  that  fund  to  acquire  mi- 
gratory waterfowl  areas. 

Title  IV  of  H.R.  3082  allows  the  Sec- 
retary of  the  Army  to  use  such  land 
from  the  Cape  Hatteras  National  Sea- 
shore and  the  Pea  Island  National 
Wildlife  Refuge  as  he  deems  necessary 
in  order  to  start  and  to  carry  out  the 
Manteo  (shallow  bag)  Bay  project 
which  was  authorized  in  the  Rivers 
and  Harbors  Act  of  1970. 

The  Secretary  of  the  Army  is  direct- 
ed to  confer  with  the  Secretary  of  the 
Interior  before  and  during  construc- 
tion in  order  to  avoid,  if  possible,  or 
minimize  adverse  impacts  and  to  main- 
tain the  essential  integrity  to  the  De- 
partment of  the  Interior  units  to  the 
extent  possible,  recognizing  the  need 
to  carry  out  the  project. 

Finally,  title  IV  provides  that  no 
funds  may  be  expended  to  carry  out 
the  Manteo  Bay  project  unless  a  cost/ 
benefit  analysis  of  the  project  dis- 
closes a  favorable  cost/benefit  ratio. 

This  title  has  been  the  source  of  con- 
siderable controversy.  However,  all 
three  committees  which  were  given  ju- 
risdiction over  this  legislation  had 
hearings  which  discussed  the  Manteo 
Bay  project  In  detail,  and  all  three 
committees  reported  It  favorably.  Mr. 
Chairman,  the  evidence  given  before 
these  three  committees  regarding  the 
need  for  action  at  Oregon  Inlet  is  over- 
whelming. The  risk  of  loss  of  life  and 
property  is  frightening— and  will  con- 
tinue so.  until  the  project  has  been 
carried  out.  This  project  has  been 
studied  for  the  past  14  years:  the  cost/ 
benefit  studies  are  favorable;  and  it  is 
long  past  time  to  get  on  with  It. 

Mr.  Chairman,  in  conclusion.  I  be- 
lieve that  this  entire  bill  Is  extremely 
worthwhile  and  would  urge  my  col- 
leagues to  support  all  four  titles. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land [Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  3082.  the  Emer- 
gency Wetlands  Resources  Act. 

This  legislation  makes  an  Important 
step  forward  In  the  continuing  effort 
to  protect  the  Nation's  wetlands.  As 
my  colleagues  know,  protecting  this 
type  of  land  is  vital  to  coastal  areas  of 
the  country  because  of  their  impor- 
tance for  supporting  many  types  of 
fish  and  wildlife. 

In  my  own  district,  much  of  the 
property  bordering  the  Chesapeake 
Bay  is  a  prime  example  of  the  produc- 
tivity that  these  areas  can  have. 

In  addition,  I  intend  to  support  title 
rv  of  the  bin  which  would  authorize 
the    construction    of    jetties    at    the 
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Oregon  Inlet  on  North  Carolina's 
Outer  Banks.  The  Army  Corps  of  En- 
gineers has  recently  determined  that 
this  project  has  a  favorable  cost-bene- 
fit ratio  and  would  provide  the  only 
means  of  keeping  the  Oregon  Inlet 
open   for   navigation   for   the   entire 

year. 

I  want  to  conunend  the  chairman  oi 
the  House  Merchant  Marine  and  Fish- 
eries Committee,  Representative 
Walter  Jones,  for  his  able  leadership 
on  this  bill.  As  one  of  his  colleagues  on 
the  committee,  I  believe  he  has  craft- 
ed a  responsible  and  balanced  ap- 
proach to  wetlands  protection  and 
taken  the  steps  necessary  to  guarantee 
that  the  Oregon  Inlet  project  is  worth- 
whUe  expenditure  by  the  Corps  of  En- 
gineers. 

I  urge  my  colleagues  to  support  tne 
bill  as  amended  by  the  Jones  substi- 
tute and  oppose  the  amendment  to 
delete  title  IV  dealing  with  the  Oregon 
Inlet  to  be  offered  by  the  gentleman 
from  Ohio. 

Mr.  Chairman,  I  think  it  is  impor- 
tant to  emphasize  again  this  project 
has  been  authorized  for  14  years.  It  is 
not  a  new  thing.  I  think  to  take  it  out 
now  would  not  be  cost  productive. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Flori- 
da [Mr.  Bennett]. 

Mr.  BENNETT.  Mr.  Chairman,  I 
have  long  been  interested  in  the  pres- 
ervation of  the  beautiful  marsh  lands 
of  the  St.  Johns  and  Nassau  Rivers  in 
northeast  Florida.  The  Merchant 
Marine  and  Fisheries  Committee 
Report  on  this  bill  (Rept.  98-440,  part 
I,  page  19)  recognizes  the  value  of  this 
area  to  our  Nation's  wetlands  system 
by  providing  priority  consideration  to 
the  St.  Johns  River  habitat  in  the  Sec- 
retary of  Interior's  establishment  of  a 
priority  conservation  plan. 

I  would  like  to  make  clear  that  the 
reference  to  "the  wetlands  along  the 
St.  Johns  River  in  Florida"  in  the 
report  refers  as  well  to  the  marshes 
that  extend  along  the  northern  border 
of  the  St.  Johns  River  to  the  Nassau 
River. 

Mr.  JONES  of  North  Carolina.  I  say 
to  the  gentleman  from  Florida  [Mr. 
Bennett]  that  the  committee  agrees 
that  yours  is  an  agreeable  request  and 
that  certainly  the  marshes  of  the 
Nassau  River  as  part  of  the  St.  Johns 
River  system  come  within  the  intend- 
ed meaning  of  the  committee  in  its 
report  to  accompany  the  bill. 

Mr.  BENNETT.  I  tharJt  the  gentle- 
man. 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume 
to  my  distinguished  colleague,  the  gen- 
tleman from  North  Carolina  [Mr. 
Martin],  to  speak  in  favor  of  this  leg- 
islation. 


Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  Oregon  Inlet  is  the  access 
to  the  fertile  coastal  fishing  grounds 
of  North  Carolina  between  Cape  Hat- 
teras  and  as  far  north  as  Norfolk.  A 
rich  prize  of  some  $10  million  to  $15 
million  a  year  in  fishing  income  awaits 
within  20  miles  of  this  inlet.  The  State 
of  North  Carolina  has  invested  $8  mil- 
lion  in  a  seafood  industrial  park  at 
Wanchese  on  historic  Roanoke  Island. 
Yet    the    trawler    fleet    that    once 
swelled  to  100  boats,  with  a  potential 
for  over  200,  has  dwindled  to  only  40 
to  45,  operating  mainly  when  weather 
is  settled.  The  North  Carolina  indus- 
trial park  has  few  plants  in  operation, 
providing   little   winter   seasonal   em- 
ployment    to     complement     summer 
tourism  jobs.  Trawlers  that  go  fishing 
on  one  day  often  find  the  inlet  impass- 
able when  they  return,  forcing  them 
to  gamble  equipment  and  lives  on  a 
tough  choice  whether  to  use  limited 
fuel  to  head  80  miles  north  to  Norfolk 
or  attempt  to  round  treacherous  Cape 
Hatteras  or  ride  out  the  storm  and  try 
to  find  the  new  channel  of  Oregon 
Inlet  that  surely  will  have  been  moved 
by  the  storm's  currents. 

Over  the  years,  attempts  have  been 
made  to  dredge  an  inlet  fairway,  with- 
out success.  The  charmel  migrates  and 
silts  in  during  a  storm,  and  a  bar 
quickly  builds. 

Many  of  our  colleagues  represent 
fishing  fleets  all  around  our  coasts  and 
can  attest  to  the  courage  and  the  de- 
termination of  those  who  go  out  to  sea 
to  put  seafood  on  our  tables.  Yet  most 
of  them  have  a  dependable  inlet  chan- 
nel. In  northeastern  North  Carolina, 
we  do  not. 

I   have  myself  several  times  been 
through  Oregon  Inlet  in  good  weather. 
It    has    a    tremendous    potential    for 
sport  and  commercial  fishing.  I  would 
not  want  to  be  in  it  during  or  just 
after  a  storm.  I  have  gotten  to  know 
some   of   the   men   who   work   those 
waters  and  was  taken  on  an  inspection 
tour   recently   by   Capt.   Willie   Ethe- 
ridge,  Jr.,  aboard  his  trawler,  Sonya 
Glen,  and  I  saw  the  remains  of  the 
wreck  Lois  Joyce  which  foundered  in 
January   1983.   I   have   discussed   the 
inlet's  conditions  with  officers  of  the 
local  Coast  Guard  station  who  rely  on 
Oregon  Inlet  for  access  to  endangered 
vessels  offshore,  and  they  tell  me  that 
this  project,  unless  it  is  completed,  to 
stabilize  the  charmel  with  jetties,  we 
will  surely  lose  what  is  left  of  our 
fleet,  we  will  lose  the  shore  on  the 
south,  we  will  lose  the  Coast  Guard 
station,  and  lose  the  southern  end  of 
the  bridge.  You  see  erosion  is  a  prob- 
lem now. 

This  aerial  photograph,  with  the 
upper  end  of  it  representing  the  East- 
it  would  be  handled  this  way— this 
aerial  photograph  was  taken  in  1962. 
It  shows  the  inlet  from  here  to  here.  It 
also  shows,  in  various  lines,  the  way  in 
which  the  inlet  has  shifted  by  half  its 


width  over  the  intervening  couple  of 
decades,  to  where  the  northern  end 
has  now  moved  down  in  this  direction, 
right  up  to  the  passable  span  of  the 
bridge,  while  the  southern  end  has 
been  steadily  eroded,  believed  to  be 
within  5  years  of  taking  out  the  south- 
em  end  of  the  bridge,  as  well  as  the 
Coast  Guard  station  there. 

It  is  important  to  have  a  concern  for 
the  environment,  but  we  are  not  get- 
ting much  cooperation  from  the  envi- 
ronment itself.  After  34  years  of  proof 
that  dredging  alone  cannot  provide  a 
dependable  channel,  it  is  now  clear 
that  the  dual  jetties  are  the  lowest 
cost  structures  capable  of  withstand- 
ing the  North  Atlantic's  rough  winter 
storm  waves  and  preserving  this  inlet 
for  our  fishing  fleets. 

The  stabilized  inlet  will  improve  the 
natural  exchange  of  waters  in  the 
marshes  of  the  Pamlico  and  Albemarle 
Sounds  and  their  broad  tributaries. 

A  stable  inlet  will  improve  the  out- 
flow after  storm  tides  build  up  in  the 
sounds,  reducing  the  tendency  to  over- 
run the  banks. 

It  will  bring  back  the  fleet  and 
ensure  year  round  employment  for  the 
hardy  families  of  historic  Dare 
County. 

Mr.  Chairman,  I  came  back  here 
today  because  of  the  importance  of 
this  project  to  northeastern  North 
Carolina.  I  came  back  to  ask  for  a  vote 
against  the  amendment  to  be  offered 
by  the  gentleman  from  Ohio  [Mr.  Sei- 
berling]  and  for  the  stabilization  of 
Oregon  Inlet. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  North 
Carolina  [Mr.  Clarke]. 

Mr.  CLARKE.  Mr.  Chairman,  I 
thank  my  distinguished  colleague 
from  North  Carolina,  the  chairman  of 
the  House  Merchant  Marine  and  Fish- 
eries Conmiittee,  for  providing  me  this 
time  to  speak  in  support  of  H.R.  3082, 
the   Emergency   Wetlands   Resources 

Act. 

I  would  like  to  direct  my  remarks  to 
title  IV  of  the  bill  which  permits  the 
use  of  Federal  land  for  construction  of 
that  twin  jetties  project  at  Oregon 
Inlet,  which  was  authorized  by  Con- 
gress in  1970. 

The  Corps  of  Engineers  recently 
reanalyzed  the  cost  and  benefits  of 
constructing  these  twin  jetties,  and  I 
am  pleased  to  say  that  they  show  a 
sizeable  benefit  for  this  project. 
During  the  consideration  of  this  meas- 
ure in  the  House  Interior  and  Insular 
Affairs  Committee,  on  which  I  serve,  I 
offered  an  amendment  to  prohibit  con- 
struction of  the  jetties  unless  a  favor- 
able benefit-to-cost  ratio  was  estab- 
lished. The  corps'  recently  released 
study  shows  that  the  economic  and 
safety  benefits  will  outstrip  the  cost  of 
building  these  twin  jetties. 


In  his  testimony  before  the  House 
Interior  and  Insular  Affairs  Commit- 
tee in  support  of  the  bill  earlier  this 
year.  Gov.  James  B.  Hunt,  Jr.,  of 
North  Carolina  provided  some  figures 
which  I  believe  deserve  mention  as  to 
the  economic  impact  the  construction 
of  the  jetties  will  have  in  this  area. 

Currently  more  than  200  commercial 
fishing  vessels  from  coastal  northeast- 
ern North  Carolina  use  Oregon  Inlet 
on  a  regular  basis  when  channel  condi- 
tions permit.  Creating  a  stabilized 
channel  will  make  possible  regular 
year-round  passage  through  the  inlet, 
reduce  vessel  operating  costs,  aind  bol- 
ster a  beleaguered  seafood  park  situat- 
ed about  6  miles  from  the  inlet. 

The  State  of  North  Carolina,  in  co- 
operation with  the  Federal  Govern- 
ment, has  committed  substantial  re- 
sources to  developing  a  modem  com- 
mercial seafood  industrial  park  at 
Wanchese  to  accommodate  large  sea- 
food handling  and  processing  opera- 
tors for  both  domestic  and  foreign 
markets.  If  regular  passage  for  large 
fishing  vessels  through  Oregon  Inlet 
can  be  assured,  the  Wanchese  Harbor 
can  provide  close  to  500  primary  jobs 
and  an  additional  125  jobs  related  to 
park  operators.  This  will  mean  about 
$3  million  annually  in  direct  wage  ben- 
efits. It  is  estimated  that  capital  in- 
vestment by  commercial  firms  will 
exceed  $15  million  if  private  invest- 
ment can  be  attracted  to  a  safe  and  re- 
liable inlet.  This  will  have  a  significant 
ripple  effect  in  the  surrounding  area, 
benefiting  a  region  which  has  one  of 
the  highest  unemployment  rates  in 
the  Southeast. 

Oregon  Inlet  is  the  only  feasible 
access  for  a  large  part  of  North  Caroli- 
na's fishing  fleet.  Despite  the  fact  that 
the  Corps  of  Engineers  has  done  in- 
tensive dredging  in  recent  years  to 
maintain  a  safe  charmel  for  navigation 
in  the  past  2  years  winter  storms  have 
wiped  out  the  chsmnel  improvement  in 
a  very  short  time. 

Mr.  Chairman,  unless  there  is  sure, 
year-round  passage  through  this  chan- 
nel North  Carolina's  fishermen  cannot 
operate  the  deep  draft,  modem  vessels 
needed  to  compete  in  Atlantic  fishing. 
Without  this  access  private  investors 
won't  fund  fish  processing  facilities  at 
Wanchese  Seafood  Industrial  Park 
which  was  established  with  State  and 
Federal  funds  received  years  ago. 

Safety  is  another  key  consideration 
in  the  construction  of  the  jetties  at 
Oregon  Inlet.  Year-round  access 
through  the  inlet  is  critical  for  the 
Coast  Guard's  Oregon  Inlet  Station 
which  responds  to  hundreds  of  distress 
calls  each  year.  When  the  inlet  is 
closed  to  navigation  Coast  Guard 
patrol  boats  have  to  travel  more  than 
125  miles  to  respond  to  distress  calls 
that  could  be  only  2  or  3  miles  from 
the  inlet.  Three  vessels  have  been  lost 
in  this  area  In  the  past  several  years, 
and  eight  lives  have  been  lost.  The 


safety  of  North  Carolina's  fisherman 
and  that  of  other  vessels  is  at  stake. 

The  sand  bypass  system  designed  for 
the  jetties  should  provide  sufficient 
sauid  for  the  southern  part  of  the  inlet 
and  prevent  an  increase  in  beach  ero- 
sion. I  believe  that  this  will  satisfy  the 
environmental  concerns  which  have 
been  raised  and  insure  the  protection 
of  the  beaches. 

I  urge  your  support  for  H.R.  3082. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man  from  California   [Mr.   Lagomar- 
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Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
amendment  which  will  be  offered  to 
delete  title  IV  of  the  Emergency  Wet- 
lands Resources  Act.  which  would 
allow  the  construction  of  harmful  jet- 
ties at  Oregon  Inlet,  NC. 

I  believe  there  are  two  issues  which 
must  be  seriously  considered  by  this 
body  with  regard  to  the  Oregon  Inlet 
project:  The  environment  and  the 
cost.  It  appears  from  the  numerous 
studies  conducted  for  this  project  that 
construction  of  the  jetties  will  result 
in  severe  erosion  to  Cape  Hatteras  Na- 
tional Seashore  and  Pea  Island  Na- 
tional Wildlife  Refuge.  Consequently, 
the  project  is  strongly  opposed  by  the 
National  Park  Service  and  the  U.S. 
Fish  and  Wildlife  Service. 

It  seems  very  questionable  to  me, 
Mr.  Chairman,  that  we  at  one  time  set 
aside  these  areas  to  be  protected  and 
now  we  are  considering  action  that 
could  result  in  their  destruction.  If 
there  were  no  other  alternatives  allow- 
ing the  construction  of  this  project, 
then  its  resulting  damage  might  be 
OK.  However,  I  am  told  dredging, 
which  has  been  successfully  tested  at 
Oregon  Inlet,  is  a  far  better  alterna- 
tive. It  is  relatively  inexpensive  and 
creates  no  adverse  enviromnental  ef- 
fects. 

Second,  we  must  be  concerned  about 
the  expense.  The  public  is  demanding 
that  we  reduce  the  budget  deficits,  as 
well  as  should,  and  unjustifiable 
projects  such  as  Oregon  Inlet  are  cer- 
tainly a  good  place  to  begin. 

As  has  been  pointed  out  already  in 
the  debate  on  the  mle.  the  National 
Taxpayers  Union  opposes  this  project 
for  that  reason.  Construction  of  the 
jetties  is  estimated  to  cost  $100  million 
plus  $4  million  a  year  to  maintain.  If 
we  are  going  to  get  serious  about  re- 
ducing the  deficits,  let  us  begin  here. 

Mr.  Chairman,  it  appears  to  me  that 
the  economic  analysis  of  this  project  is 
riddled  with  errors,  and  the  stated 
benefits  have  been  perhaps  grossly 
overestimated.  To  place  our  stamp  of 
approval  on  this  project  would  be  to 


do  a  grave  injustice  to  the  taxpayers 
and  the  envirormient. 

I  urge  all  my  colleagues  to  support 
the  amendment.  Mr.  Chairman.  I  do 
support  the  rest  of  the  bill.  Preserva- 
tion of  wetlands  is  important  and  this 
bill  will  help  a  great  deal. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  to  make  the  record 
clear,  the  administration  supports  the 
enactment  of  H.R.  3082.  The  official 
position  is  there  is  no  opposition  from 
the  Park  Service  or  Fish  and  Wildlife 
Agencies,  I  want  to  make  that  clear 
for  the  Record. 

Mr.  Chairman,  I  strongly  support 
the  passage  of  the  bill  in  its  entirety 
as  passed  out  of  the  committees.  I  be- 
lieve this  is  the  appropriate  process  we 
should  follow,  and  when  the  appropri- 
ate time  comes  up  we  will  discuss  the 
amendment  of  the  gentleman  from 
Ohio,  but.  hopefully  my  colleagues 
will  understand  the  committees  have 
reviewed  the  cost  analysis.  It  has  been, 
again,  as  the  gentleman  from  North 
Carolina  [Mr.  Clarke]  mentioned, 
there  has  been  a  further  review  by  the 
Corps  of  Engineers.  He  has  changed 
his  position  after  the  study.  It  should 
become  law. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  I  just  have  a  brief 
question  of  the  gentleman  from 
Alaska  who  just  spoke.  Did  I  hear  the 
gentleman  to  say  that  the  administra- 
tion supports  title  IV? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  YOUNG  of  Alaska.  The  gentle- 
man did  hear  me  say  that,  and  I  want 
to  clarify  that.  I  was  misreading  the 
statement.  It  says,  "the  administration 
would  support  the  enactment  of  H.R. 
3082  if  title  II  is  amended  to  reduce 
the  amounts  annually  transferred 
from  the  land  and  water  conservation 
fund  to  the  wetlands  conservation 
fund  from  $75  million  to  $27.5  million, 
and  to  delete  the  urmecessary  $75  mil- 
lion aainual  increase  in  the  authorized 
ceiling  for  the  LWCF,"  land  and  water 
conservation  fund.  It  does  not  mention 
the  Oregon  Inlet  and  the  cost  factor 
has  been  brought  up  on  this  discus- 
sion. That  is  what  I  was  referring  to. 
It  was  not  related  to,  and  the  gentle- 
man from  Califomia  was  specifically 
indentifying  the  Oregon  Inlet  amend- 
ment that  will  be  offered  because  the 
Park  Service  is  against  it  and  the  Fish 
and  Wildlife  Department  was  against 
it.  In  this  statement,  they  are  only 
against  the  total  amount  of  moneys 
that  would  be  transferred. 
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Mr.  MOODY.  The  administration  as 
such,  either  through  the  OMB  or 
whatever,  are  they  taking  a  position 
on  title  IV? 

Mr.  YOUNG  of  Alaska.  No.  they  are 
not.  By  not  taking  a  position,  there  is 
absolutely  no  opposition  to  it. 

Mr.  MOODY.  I  thank  the  gentle- 
-Hiian. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  reserve  the  balance  of  my 
time. 

PARLIAMENTARY  INQUIRY 

Mr.  YOXJNG  of  Alaska.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, what  is  the  intention  of  the 
Chair?  Are  we  going  to  continue 
debate,  are  we  going  to  rise  at  6 
o'clock,  or  are  we  going  to  finish  the 
bill?  Really,  where  is  the  leadership  of 
this  House  at  this  time? 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  members  from  the  Public 
Works  Committee  and  the  Interior 
Committee  may  be  recognized.  But  the 
manager  of  the  bill  can  make  a  motion 
that  the  committee  rise  pursuant  to 
an  agreement  with  the  leadership. 

Mr.  YOUNG  of  Alaska.  My  question 
is,  I  have  how  much  time  left  from  the 
Merchant  Marine  and  Fisheries  Com- 
mittee? 

The  CHAIRMAN.  The  gentleman 
has  16  minutes  remaining. 

Mr.  YOUNG  of  Alaska.  Sixteen  min- 
utes. If  I  caimot  reserve  the  balance  of 
that  time  for  that  committee,  is  it 
transferred  to  the  Interior  Commit- 
tee? 

The  CHAIRMAN.  The  gentleman 
can  reserve  the  balance  of  his  time  as 
the  ranking  minority  member  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Ohio  [Mr. 
Seiberung]  is  recognized  for  15  min- 
utes. 

PARUAMEKTARY  INQUIRY 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  SEIBERLING.  May  I  ask  the 
Chairman  what  time  it  is  the  intention 
to  complete  the  House's  official  busi- 
ness this  evening,  because  I  do  not 
want  to  overrun  that  time. 

The  CHAIRMAN.  The  Chair  does 
not  dictate  the  schedule  but  will  enter- 
tain a  motion  by  the  manager  of  the 
bill  at  any  time  that  the  Committee 
rise. 

Mr.  SEIBERLING.  Mr.  Chairman, 
can  the  gentleman  from  North  Caroli- 
na tell  me  what  his  intention  is? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  would  say  to  the  gentle- 
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man  from  Ohio  that  the  chairman 
would  like  to  conclude  as  much  debate 
tonight  as  possible.  Please  proceed. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Seiberling]  is  recog- 
nized for  15  minutes. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  although  I  support 
the  first  three  titles  of  this  bill,  I 
strongly  oppose  title  IV,  and  will  offer 
an  amendment  to  strike  out  title  IV 
when  we  reach  it  under  the  5-minute 
rule.  Unless  deleted,  title  IV  would  au- 
thorize the  removal  of  about  150  key 
acres  from  a  national  seashore  and  a 
wildlife  refuge  for  the  purpose  of  cre- 
ating a  pair  of  mile-long  jetties  at 
Oregon  Inlet,  a  channel  that  separates 
two  of  the  long  barrier  islands  that 
constitute  Cape  Hatteras  National 
Seashore  and  Pea  Island  National 
Wildlife  Refuge.  Such  authorization  is 
necessary  because  the  jetties  will  re- 
quire use  of  part  of  Cape  Hatteras  Na- 
tional Seashore,  and  the  Secretary  of 
Interior  has  refused  to  approve  such 
use.  There  are  three  fundamental  ob- 
jections to  this  project. 

The  first  objection  is  essentially  an 
aesthetic  one;  namely,  the  incompati- 
bility with  the  scenic  values  of  this 
magnificent  national  park— Cape  Hat- 
teras National  Seashore— of  two  huge 
mile-long  breakwaters  extending  out 
from  each  side  of  the  inlet  and  requir- 
ing about  150  acres  of  the  national 
seashore  and  the  wildlife  refuge  for 
their  base  and  for  construction  materi- 
als and  equipment. 

The  second  problem  is  even  more  se- 
rious, and  that  is  the  probable  physi- 
cal effect  on  the  National  Seashore 
and  Pea  Island  National  Wildlife 
Refuge.  We  had  testimony  in  our  sub- 
committee from  noted  marine  geolo- 
gists that  such  jetties  will  result  in 
severe  erosion  to  the  north  along  the 
beaches  of  Cape  Hatteras  National 
Seashore  and  even  affecting  private 
beachfront  property  at  South  Nags 
Head. 

D  1800 
Erosion  is  expected  to  be  particular- 
ly severe  for  12  miles  or  more  to  the 
south  along  the  dunes  that  protect  the 
Pea  Island  National  Wildlife  Refuge. 

The  third  fundamental  objection  is 
financial.  This  project  was  originally 
authorized  in  1970.  and  the  estimated 
construction  cost  then  was  only  $16.5 
million.  Today,  the  Corps  of  Engineers 
estimates  the  construction  cost  at  ap- 
proximately $100  million.  Amortizing 
that  cost  and  adding  in  the  cost  of 
maintaining  the  20-foot  charmel  and 
attempts  to  maintain  the  sand  flow  to 
the  beaches  through  dredging  comes 
to  almost  $12  million  a  year.  So  the 
total  cost  over  the  50-year  projected 
life  of  this  project,  would  be  about 
$600  million,  in  1984  dollars.  By  con- 
trast the  corps  estimated  that,  without 


the  jetties,  the  corps  could  maintain  a 
serviceable  14-foot  channel  at  a  cost  of 
about  $2.5  to  $3.5  million  a  year,  or 
$125  to  $175  million  over  50  years. 
After  the  jetties  are  built,  sand  by- 
passing alone  is  expected  to  cost  $3V<j 
million  armually.  Moreover,  estimates 
do  not  include  the  cost  of  additional 
jetties  for  miles  in  either  direction  and 
other  measures  that  will  inevitably 
become  necessary  to  prevent  disas- 
trous erosion  of  these  narrow  barrier 
islands  resulting  from  the  construction 
of  the  Oregon  Inlet  jetties. 

Perhaps  the  aerial  photograph  to 
my  right  will  help  give  you  a  proper 
perspective  on  those  barrier  islands 
and  Oregon  Inlet  and  I  will  now  try  to 
describe  what  you  are  seeing  here  in  a 
little  more  detail. 

Here  we  have  on  the  right  side  of 
this  photograph  a  portion  of  Cape 
Hatteras  National  Seashore.  Cape  Hat- 
teras is  down  here  at  the  bottom  and 
Oregon  Inlet  is  right  at  this  point. 

Observe  how  narrow  this  strip  is  and 
this  is  what  protects  this  entire  bay 
here  from  the  full  force  of  the  ocean 
and  I  might  say.  Cape  Hatteras  is  well- 
known  as  the  graveyard  of  ships. 

From  Cape  Henry  in  Virginia  down 
to  Cape  Fear  over  500  vessels  have 
been  sunk  over  the  years  at  various 
points  along  this  coast. 

So  we  are  talking  about  the  most  dy- 
namic seashore  and  sea  environment 
on  the  east  coast. 

Marine  geologists  told  our  subcom- 
mittee that  Oregon  Inlet  is  part  of  the 
most  dynamic  energy  system  on  the 
Atlantic  Seaboard.  One  and  one-half 
million  cubic  yards  of  sand  flow  past 
the  mouth  of  the  inlet  each  year. 
Since  Oregon  Inlet  was  blown  open  by 
a  hurricane  in  1846.  it  has  been  moved 
by  the  force  of  the  ocean  southward  at 
an  average  rate  of  75  feet  per  year  and 
toward  the  mainland  at  the  rate  of  5 
to  6  feet  per  year.  Think  about  it. 
Since  1846,  the  ocean  has  moved  this 
inlet  south  by  over  10,000  feet  and 
shoreward  by  over  750  feet. 

The  barrier  islands  continue  to  exist 
despite  these  tremendous  forces,  be- 
cause the  currents  themselves  move 
the  sand  laterally  along  the  beaches, 
replenishing  the  sand  washed  away  by 
storms.  However,  once  this  flow  of 
sand  is  blocked  by  structures  such  as 
the  proposed  jetties,  sand  accumulates 
in  some  places  and  not  others.  The 
beaches  starved  of  sand  get  narrower 
and  narrower  and  eventually  the 
ocean  breaks  through,  wiping  out  a 
chunk  of  barrier  island.  You  can  see 
from  the  picture  how  narrow  and  frag- 
ile these  barrier  islands  are.  I  remind 
you  that  Oregon  Inlet  itself  was  the 
product  of  just  such  a  breakthrough 
140  years  ago.  The  gentleman  from 
North  Carolina  [Mr.  Martin]  erro- 
neously implied  that  the  jetties  will 
stop  the  erosive  power  of  the  sea.  On 
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the  contrary  it  will  merely  divert  them 
to  other  parts  of  the  barrier  islands. 

These  dynamic  forces,  unaltered  by 
such  structures,  have  created  the 
present  beautiful  area  that  is  rich  in 
wildlife,  and  fisheries  of  great  diversi- 
ty. That's  why  the  Congress  created 
Cape  Hatteras  National  Seashore  on 
both  sides  of  Oregon  Inlet,  including 
Pea  Island  National  Wildlife  Refuge 
on  the  south. 

Mr.  MARTIN  of  North  Carolina. 
Would  the  gentleman  yield? 

Mr.  SEIBERLING.  The  gentleman 
can  get  his  own  time  from  the  commit- 
tee. 

Mr.  MARTIN  of  North  Carolina. 
Would  the  gentleman  who  mentioned 
my  name 

Mr.  SEIBERLING.  You  have  plenty 
of  time;  I  only  have  15  minutes. 

Mr.  MARTIN  of  North  Carolina.  I 
do  not  have  any  more  time.  The  gen- 
tleman mentioned  my  name  and  char- 
acterized my  remarks. 

Mr.  SEIBERLING.  I  merely  said 
they  were  in  error. 

Mr.  MARTIN  of  North  Carolina. 
Would  the  gentleman  yield  to  me? 

Mr.  SEIBERLING.  No;  I  do  not  yield 
at  this  time,  I  am  sorry. 

I  will  ask  the  staff  to  remove  the 
first  picture. 

Mr.  Speaker,  here  is  a  blowup  or 
closeup  of  Oregon  Inlet  and  here  we 
have  drawn  in  on  each  side  as  best  we 
could  since  the  Corps  of  Engineers  has 
yet  to  adopt  a  specific  plan,  the  pro- 
posed jetties  projecting  out  approxi- 
mately a  mile  from  their  base. 

Here  you  have  the  proposed  sand  by- 
passing operation  which  will  pump 
sand  that  accumulates  on  the  north  of 
this  jetty  along  across  the  bridge 
through  a  pipe  and  over  to  this  side  of 
this  jetty. 

In  addition  to  these  intrusions,  the 
construction  of  these  jetties  will  sig- 
nificantly reduce  the  recreation  use 
along  Oregon  Inlet.  This  is  now  the 
most  heavily  used  area  in  the  sea- 
shore. 

A  major  campground  will  be  disrupt- 
ed and  considering  the  fact  that  the 
proposed  sand  bypass  system  will  oper- 
ate just  offshore  during  the  peak 
recreation  season  with  aU  the  noise  of 
machinery  and  huge  diesel  engines,  I 
doubt  that  anyone  will  be  able  to 
enjoy  the  kind  of  outdoor  camping  ex- 
perience that  visitors  to  our  national 
parks  are  entitled  to  expect.  And  what 
about  the  fishing  and  bathing  use  of 
the  beaches?  That  dredging  machinery 
on  the  northside  of  the  inlet  will  be 
pumping  hugh  mounds  of  sand  and 
muddy  water  onto  the  southside's 
beach  all  summer  long.  So  even  if  visi- 
tors could  climb  over  the  spoil 
mounds,  the  silt  and  debris  in  the 
water  will  make  fishing  or  swimming 
an  unattractive  prospect. 

Let  me  read  to  you  from  a  letter 
that  Assistant  Secretary  of  Interior  G. 
Ray   Amett   earlier   this   year   wrote 


about  a  1982  study  by  the  U.S.  Fish 
and  Wildlife  Service,  which  found  that 
the  jetties  project  "is  not  compatible 
with  the  purpose  for  which  the  (Pea 
Island  National  Wildlife)  Refuge  was 
established."  The  study  showed  the 
jetties  project  "would  create  condi- 
tions, including  accelerated  erosion, 
that  would  significantly  alter  the 
refuge  environment,  resulting  in  the 
deterioration  or  elimination  of  wildlife 
habitat  and  certain  wildlife-related 
public  uses."  End  of  quote.  That  is 
from  Assistant  Secretary  Amett. 

We  should  not  permit  this  kind  of 
degradation  to  one  of  our  national  sea- 
shores unless  there  are  very  compel- 
ling reasons.  No  such  reasons  have 
been  demonstrated  in  this  case. 

We  have  no  clear  indication  the  jet- 
ties will  even  work— at  least  not  with- 
out inordinate— and  presently  un- 
plarmed  for— expenditure  of  Federal 
funds.  The  Corps  of  Engineers  testi- 
mony pointed  out  that  the  project  will 
require  an  efficient  sand  bypass 
system  to  move  about  1  million  cubic 
yards  of  sand  around  the  jetties  each 
year.  Yet  the  design  of  this  system  has 
never  been  finalized  and  wUl  rely  upon 
an  experimental  floating  breakwater 
to  function.  If  for  some  reason  the 
bypass  system  is  not  "efficient,"  Pea 
Island  to  the  south  of  Oregon  Inlet 
will  erode  away  in  a  few  years— unless, 
of  course,  we  expend  more  Federal 
money  for  more  jetties  or  dredging  or 
both  in  a  beach  renourishment  pro- 
gram. Even  if  the  system  does  work, 
the  scientists  at  our  hearing  said  that 
erosion  will  still  rapidly  increase  both 
north  and  south  of  the  inlet  for  dis- 
tances of  12  or  more  miles.  They  also 
testified  that  by  putting  up  these  rock 
walls  and  thereby  limiting  the  ability 
of  Oregon  Inlet  to  expand  and  release 
water  surges  created  by  severe  storms, 
there  is  increased  potential  for  blow- 
outs—water breaking  through  the  bar- 
rier island  at  some  other  narrow,  low 
elevation  point,  possibly  even  through 
populated  Nags  Head.  Such  a  blowout, 
if  it  occurs  in  a  heavily  populated  area, 
such  as  Nags  Head,  would  almost  cer- 
tainly result  in  significant  loss  of  life 
and  property  damage.  We  should  have 
very  compelling  reasons  before  in- 
creasing the  odds  of  this  happening. 

Much  has  been  made  of  the  need  for 
these  jetties  to  save  the  lives  of  fisher- 
men who  must  risk  the  ocean  waters 
during  the  winter  fishing  season.  I  am 
very  sympathetic  to  that  problem  and 
certainly  would  not  want  anyone  to  be 
placed  in  a  position  of  unreasonable 
risk  going  in  and  out  of  Oregon  Inlet. 
The  entire  outer  banks  is  a  notorious 
graveyard  of  ships,  with  over  500  ves- 
sels sunk  there  over  the  years.  But 
proponents  of  this  project  have  con- 
sistently overstated  the  loss  of  life  in 
Oregon  Inlet  because  of  unsafe  condi- 
tions. Mr.  Eric  Olson  of  the  Wilder- 
ness Society  analyzed  Coast  Guard 
records  and  local  newspaper  accounts 


for  the  last  15  years.  According  to 
these  records,  of  the  eight  people  on 
commercial  vessels  who  died  in  Oregon 
Inlet  over  the  last  15  years,  five  were 
in  accidents  that  were  officially  attrib- 
uted to  causes  other  than  unsafe  con- 
ditions in  the  inlet.  The  other  three 
were  lost  in  a  single  accident  involving 
a  vessel  with  a  history  of  engine  and 
communication  equipment  failure.  No 
distress  call  was  received  and  there 
were  no  definitive  conclusions  reached 
about  this  accident.  I  do  not  mean  to 
imply  that  inlet  conditions  are  not 
dangerous  at  times,  but  I  think  recent 
study  clearly  shows  that  conditions 
during  the  last  15  years  have  not  been 
as  hazardous  as  represented  by  propo- 
nents and  they  can  be  corrected  at  far 
lower  cost. 

When  this  boondoggle  was  author- 
ized by  the  Congress  in  1970  the  esti- 
mated cost  was  $16.5  million  and  the 
project  was  given  a  favorable  benefit/ 
cost  ratio.  In  1975  the  corps  completed 
their  post  authorization  economic 
analysis  and  reported  a  favorable  eco- 
nomic basis  for  the  project.  But  on 
September  30,  1982,  Assistant  Secre- 
tary of  the  Army  William  Gianelli  said 
in  a  letter  to  Senator  East  and  I 
quote:  "•  *  '  the  1975  economic  analy- 
sis contained  a  fundamental  error 
which  resulted  in  a  substantial  over- 
statement of  the  project's  benefits." 
We  had  testimony  that  the  "overstate- 
ment of  benefits"  was  by  some  70  per- 
cent. The  resulting  adjustment  pro- 
duced a  negative  benefit /cost  ratio  of 
0.34  to  1.0.  The  corps  testified  that  a 
new  economic  study  would  be  complet- 
ed by  June  30,  1984. 

This  study  was  actually  released  on 
August  6,  1984.  The  transmittal  letter 
signed  by  the  Acting  Assistant  Secre- 
tary of  the  Army,  Robert  K.  Dawson, 
carefully  avoids  endorsing  the  Corps 
of  Engineers  study,  referring  to  it  as  a 
"•  •  *  review  of  the  economics  for  the 
authorized  project,"  and  further  says: 
"There  are  a  number  of  previously  dis- 
cussed unresolved  environmental  con- 
cerns that  continue  to  require  analysis 
before  further  action  is  taken  within 
the  administration." 

The  report  says  the  project  has  a  fa- 
vorable benefit /cost  ratio  at  7.125  per- 
cent interest  of  1.4  to  1.  The  estimated 
initial  cost  is  $99  million. 

In  view  of  the  nonendorsement  of 
the  Secretary  of  the  Army  and  the 
fact  that  the  Department  of  the  Inte- 
rior had  not  been  given  an  opportuni- 
ty to  review  the  report,  I  arranged  for 
the  report  to  be  reviewed  by  several 
economists.  Dr.  David  Campbell.  Dr. 
Richard  Rice.  Dr.  Ray  Stanton.  Dr. 
Michael  Taussig,  Mr.  Ross  Gorte.  and 
Dr.  Ivar  Strand. 

In  the  opinion  of  these  experts  there 
are  a  number  of  theoretical  and  practi- 
cal errors  in  the  estimation  of  benefits 
and  costs  that  make  it  highly  doubtful 
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the  project  is  feasible.  Let  me  summa- 
rize a  few  of  the  errors  they  found: 

The  use  of  7.125  percent  interest  is 
authorized,  but  the  Federal  Govern- 
ment is  currently  borrowing  money  at 
12.5  percent.  This  project  should  be 
computed  at  that  rate.  If  it  were,  it 
would  not  be  feasible. 

The  corps  overstates  the  estimated 
increase  in  fish  landings  of  currently 
harvested  species  as  a  result  of  the 
project.  For  instance:  Bluefish  catch  is 
projected  to  increase  by  8.400.000 
pounds  annually  to  a  10-million-pound 
annual  level.  This  one  species  accounts 
for  41  percent  of  all  increases  expected 
for  the  traditional  species.  Yet  blue- 
fish,  the  east  coast's  most  popular  rec- 
reational fish  already  is  being  taken  at 
nearly  the  maximum  sustainable  yield 

level. 

The  corps  fails  to  account  for  the  re- 
sulting fall  in  fish  prices  due  to  the  in- 
creased supply,  that  is  if  the  project 
does  stimulate  an  increase  in  landings 
as  claimed. 

There  is  a  question  of  equity.  The 
Federal  taxpayer  will  pay  nearly  all  of 
the  cost  and  the  benefits  will  accrue 
only  to  a  very  small  area  of  northeast- 
em  North  Carolina.  If  migratory  fish 
are  caught  by  fishermen  from  Wan- 
chese  as  is  estimated  then  there  will 
be  reduced  harvests  elsewhere. 

The  report  says  the  harvest  of 
striped  bass— rockfish— will  increase 
by  130,000  pounds  because  of  the 
project.  The  Merchant  Marine  and 
Fisheries  Committee  just  completed 
consideration  of  a  bill— H.R.  5492— to 
protect  the  striped  bass  along  the 
whole  Atlantic  seaboard  because  of 
the  population  decline.  Commercial 
catches  have  declined  by  90  percent  in 
10  years  and  many  coastal  States  are 
considering  restricting  all  commercial 
and  sport  fishing.  In  fact,  the  State  of 
Maryland  has  just  imposed  a  moratori- 
um on  harvest  of  any  striped  bass  for 
a  minimum  of  4  yesws. 

Mr.  Chairman,  I  could  list  a  number 
of  other  problems  with  this  report  but 
there  is  no  need.  Upon  analysis,  the 
Corps  of  Engineers  study  does  not 
defend  the  economic  feasibility  of  the 
Oregon  Inlet  project.  Indeed,  it  dis- 
credits that  feasibility  and  the  people 
who  prepared  it. 

Even  an  economically  infeasible 
project  like  this  one  might  be  support- 
ed in  good  conscience  if  it  were  the 
only  solution  to  the  problem  of  the 
fishermen  at  Wanchese.  But  it  is  not. 
The  Congress  required  the  corps  to 
hire  a  hopper  dredge  to  open  the 
Oregon  Inlet  channel— even  after  the 
corps  said  that  a  hopper  dredge  would 
not  be  able  to  work  in  water  that  shal- 
low. The  dredge  did  in  fact  work  last 
year  from  September  to  December, 
storms  and  all,  and  did  in  fact  open  a 
channel.  Even  by  the  corps'  own  fig- 
ures it  dredged  a  channel  16-plus  feet 
deep  at  a  cost  of  about  $2.5  million. 
Over  a  50-year  life  that's  only  $125 


million,  as  compared  to  $600  million 
for  the  jetties  project.  Did  this 
modern  dredge  do  the  job?  Let  me 
quote  from  a  newspaper  article  in  the 
Virginia  Pilot  dated  December  14, 
1983,  by  Mr.  Gerre  O'Bleness: 

The  channel  through  the  inlet  is  in  its 
best  shape  in  years,  and  improvements  also 
have  been  made  In  the  Interior  channel 
leading  to  Wanchese,  Tillett  said. 

Gus  Saunders,  a  72-year-old  commercial 
fisherman  from  Wanchese.  said  fishing 
along  the  North  Carolina  coast  is  the  best  in 
years.  "I  don't  remember  it  being  any 
better, "  he  added. 

Fishermen  are  bringing  in  big  hauls  of 
flounder,  and  squid  catches  have  been  out- 
standing. 

The  channel  did  not  fill  in  as  some 
predicted  but  was  passable  all  winter. 
The  corps,  itself,  has  confirmed  "No 
groundings  requiring  assistance" 
throughout  the  winter  fishing  season. 
The  evidence  so  far  is  that  a  servicea- 
ble channel  can  be  maintained  at 
Oregon  Inlet  by  using  modern  hopper 
dredges,  at  far  less  cost  than  building 
these  jetties  and  I  for  one  am  con- 
vinced we  should  continue  dredging 
and  not  commit  ourselves  to  an  irre- 
versible jetty  project. 

Mr.  Chairman,  this  is  a  bad  project. 
It  will  be  harmful  to  a  great  national 
seashore— our  Nation's  first  national 
seashore— and  national  wildlife  refuge 
that  is  heavily  used  recreationally.  It 
is  incredibly  expensive.  It  probably 
won't  work.  It  will  create  more  damage 
to  the  barrier  islands  than  any  other 
action  we  can  think  of  and  will  require 
spending  additional  hundreds  of  mil- 
lions of  dollars  to  try  to  offset  that 
damage.  And  there  is  persuasive  evi- 
dence that  it  is  not  needed. 

I  hope  you.  my  colleagues,  on  both 
sides  of  the  aisle,  vote  for  the  amend- 
ment to  strike  title  IV. 


D  1810 


Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Seiberling]  has  con- 
sumed 14  minutes. 

•  Mr.  ROTH.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  3082.  the 
Emergency  Wetlands  Resources  Act  of 
1984. 

Wetlands  are  one  of  our  Nation's 
most  valuable  and  productive  lands. 
However,  wetlands  are  disappearing  at 
an  alarming  rate.  When  the  settlers 
first  came  to  Wisconsin,  Wisconsin 
had  over  7  million  wetlands  acres. 
Today,  Wisconsin  has  only  1.5  acres  of 
wetland  area.  Nationwide,  50  percent 
of  the  215  million  wetland  area  that 
once  existed  in  the  United  States  has 
disappeared. 

Wetland  areas  serve  many  purposes. 
In  Wisconsin  such  lands  provide 
ground  water  purification,  buffer 
shores  from  erosion,  serve  as  flood 
water  retention,  and  serve  as  habitats 
for  many  species  of  fish  and  animals, 
some  of  which  are  endangered.  An  es- 


timated 63  percent  of  fish  caught  by 
American  fishermen  are  dependent  on 
wetlands  areas.  Better  management  of 
these  areas  will  provide  for  better  har- 
vesting of  natural  crops,  which  in  Wis- 
consin includes  cranberries,  wild  rice, 
moss,  and  marsh  hay. 

Such  significant  losses  demonstrate 
the  need  for  improved  management  of 
this  valuable  resource.  H.R.  3082  es- 
tablishes the  management  and  funds 
for  this  purpose.  This  bill  will  increase 
revenues  needed  for  acquisition,  man- 
agement and  preservation  on  wetland 
areas. 

We  now  have  the  opportunity  to  re- 
affirm our  commitment  to  our  envi- 
ronment. I  urge  my  colleagues  to  sup- 
port this  measure.* 
•  Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
3082,  the  Emergency  Wetlands  Re- 
sources Act.  I  would  also  like  to  ex- 
press support  for  the  amendment  of- 
fered by  our  colleague  Mr.  Seiberling, 
to  delete  authorization  for  jetty  con- 
struction at  Oregon  Inlet,  Manteo 
Bay.  NC. 

The  Corps  of  Engineers  project  at 
Manteo  Bay,  proposed  in  title  IV  of 
this  legislation,  authorizes  2  mile-long 
jetties  to  be  constructed  at  a  taxpayer 
expense  of  $600  million  over  the  50- 
year  "project  life."  While  the  original 
corps  cost/benefit  analysis  was  favor- 
able. Secretary  Gianelli  disclosed  a 
fundamental  error  in  1982. 

The  error,  that  70  percent  of  the 
project  benefits  were  derived  from 
wildly  exaggerated  increased  fish  land- 
ings, plimges  the  cost/benefit  ratio  to 
a  miserable  0.34  to  1.0.  These  econom- 
ic realities  alone  warrant  consideration 
of  less  expensive  alternatives. 

Yet  people  in  this  North  Carolinian 
Atlantic  Seaboard  community  earn 
their     livelihood     from     two     main 


sources:  fishing  and  recreation  tour- 
ism. 

How  will  this  project  affect  their 
lives?  What  could  happen  to  this  frag- 
ile spit  of  land  if  the  jetties  are  built? 
Much  smaller  "break  walls"  in  my  own 
Great  Lakes  region  have  caused  con- 
siderable erosion  and  economic  loss, 
and  have  not  stood  the  test  of  time 
against  a  much  less  formidable  foe. 
The  corps  assures  us  the  project  now 
before  us  is  different,  it  can  withstand 
the  tides  and  sea  and  storms. 

The  jetties  might  withstand  the 
forces  of  nature,  but  how  will  their 
presence  affect  ocean  currents  and 
sandbars?  How  will  the  corps  prevent 
blowouts  elsewhere  along  the  coast? 
How  will  shifting  sands  affect  recrea- 
tion, fisheries,  and  nearby  communi- 
ties? 

Last  September  the  corps  started 
using  a  modem  hopper  dredge  in 
Oregon  Inlet  and  successfully  kept  the 
channel  serviceable  winterlong, 
throughout  prime  fishing  season,  for 


$2.4  million.  Yet  the  jetties  would  cost 
$12  million  annually. 

Let  me  emphasize  the  forces  of 
nature  and  the  likelihood  these  jetties 
could  change  the  drift  of  sand  and  the 
location  of  sandbar  formations.  Even 
if  the  corps  is  confident  their  jetty 
design  will  not  cause  significant 
changes  in  terrain— that  Nags  Head 
and  surrounding  national  parklands 
are  safe  from  erosion  and  possible 
blowouts— who  can  assure  us  the  chan- 
nel will  not  have  to  be  dredged 
anyway,  once  the  jetties  are  built? 

And  what  about  the  surrounding  na- 
tional parklands?  There  seems  a  cer- 
tain irony  that  the  first  three  titles  of 
this  bill  will  establish  a  Federal  com- 
mitment to  wetland  acquisition,  yet 
title  IV  will  authorize  the  corps  to  lit- 
erally remove  90  to  150  acres  from 
Cape  Hatteras  National  Seashore  and 
Pea  Island  National  Refuge. 

Is  it  not  also  ironic  these  lands  will 
be  destroyed  after  even  Secretary 
James  Watt  argued  they  be  saved  for 
wildlife  habitat  for  whistling  swans, 
snow  geese,  the  threatened  loggerhead 
turtle,  seatrout,  summer  flounder,  and 
blue  crabs. 

This  is  not  just  another  Corps  of  En- 
gineers project.  This  is  a  project  that 
could  cause  serious  environmental  and 
economic  damage  while  a  satisfactory 
and  less  costly  alternative  exists. 

We  all  recognize  that  we  face  an  era 
of  fiscal  restraint.  The  Nation's  vital 
navigation  and  water  resource  projects 
will  be  no  exception.  The  Manteo  Bay 
project  requires  hundreds  of  millions 
of  dollars  in  capital  costs  alone.  We 
must  be  certain  that  the  project  not 
only  makes  sense  in  its  own  terms,  but 
is  competitive  with  other  potential 
uses  of  scarce  funds. 

I  find  it  hard  to  believe  that  a 
project  dependent  on  nonexistent  fish- 
eries to  sustain  an  inflated  cost/bene- 
fit analysis,  harmful  to  the  natural  in- 
tegrity of  national  parklands  and  po- 
tentially dangerous  to  the  local  econo- 
my is.  in  any  sense,  the  best  use  of  tax 
dollars.9 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  with  that,  I  move  that  the 
Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Moody]  having  assumed  the  chair,  Mr. 
McCuRDY,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  3082)  to  promote 
the  conservation  of  migratory  water- 
fowl and  to  offset  or  prevent  the  seri- 
ous loss  of  wetlands  by  the  acquisition 
of  wetlands  and  other  essential  habi- 
tat, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OP  H.R.  6067,  LAW  ENFORCE- 
MENl  OFFICERS  PROTECTION 
ACT  OF  1984 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  98-1040)  on  the  resolu- 
tion (H.  Res.  584)  providing  for  the 
consideration  of  the  bill  (H.R.  6067)  to 
amend  chapter  44.  title  18,  United 
States  Code,  to  regulate  the  manufac- 
ture and  importation  of  armor-pierc- 
ing ammunition,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

The  SPEAKER  pro  tempore  (Mr. 
Moody).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  5  min- 
utes. 


POSTAL  SERVICE  ANNOUNCES 
STAMP  TO  COMMEMORATE 
SERVICE  OF  KOREAN  WAR 
VETERANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  5  minutes. 
•  Mr.  GLICKMAN.  Mr.  Speaker,  this 
morning  I  received  notification  from 
the  Postal  Service  that  they  have  de- 
cided to  issue  a  commemorative  stamp 
next  July  26  in  recognition  of  the  serv- 
ice of  Korean  war  veterans.  Several 
weeks  ago.  I  urged  others  here  in  the 
House  to  write,  as  I  did,  to  the  Citizens 
Stamp  Advisory  Committee  in  support 
of  this  request.  I  know  that  a  number 
of  you  did  follow  through  on  that,  and 
this  shows  that  your  interest  paid  off. 
There  are  over  5  million  Korean  war 
veterans  in  this  country.  They  served 
their  country  and  the  cause  of  peace 
and  freedom  well,  and  this  announce- 
ment is  indeed  an  appropriate  remind- 
er to  all  Americans  of  their  sacrifice 
and  service.* 


CHICAGO'S  19TH  ANNUAL  GEN- 
ERAL VON  STEUBEN  PARADE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
anniversary  of  the  birth  of  Gen.  Fried- 
rich  Wilhelm  von  Steuben  is  on  Sep- 
tember 17,  and  on  Saturday,  Septem- 
ber 22,  I  am  looking  forward  to  joining 
with  my  many  friends  in  the  United 
German-American  Societies  of  Great- 
er Chicago  on  the  reviewing  stand  for 
Chicago's  19th  Annual  General  von 
Steuben  Parade,  to  celebrate  the  con- 
tributions of  this  great  patriot  in 
America's  War  of  Independence. 

The  parade  will  step  off  at  12  noon 
at  Wacker  Drive  and  Dearborn  Street, 
and  proceed  past  the  reviewing  stand 
located    at    the    Richard    J.    Daley 


Center.  Many  scores  of  floats  will  join 
in  this  commemorative  tribute  to  the 
gallant  patriot  of  our  precious  free- 
dom, along  with  many  marching  units 
and  musical  contingents. 

In  his  early  career.  General  von 
Steuben  served  in  the  Prussian  Army 
with  distinction,  and  in  high  tribute  to 
his  professional  standing.  King  Fred- 
erick the  Great  appointed  him  to  gen- 
eral staff  duty  at  the  royal  headquar- 
ters. At  age  47,  he  arrived  in  America 
in  late  1777.  recruited  by  Benjamin 
Franklin  as  a  volunteer  for  service  in 
General  Washington's  Continental 
Army.  He  reported  for  duty  February 
1778  at  Valley  Forge,  where  he  was 
given  the  responsibility  for  the  profes- 
sional training  of  the  Army. 

Von  Steuben's  personal  popularity 
and  dedication  enabled  him  to  make 
rapid  progress  in  molding  the  Conti- 
nental Army  into  an  effective  Ameri- 
can fighting  force,  and  as  a  result,  on 
April  30.  1778.  General  Washington 
appointed  him  Inspector  General  of 
the  Army  with  the  rank  of  major  gen- 
eral. 

Throughout  the  long  war.  the  prac- 
ticality and  skill  of  von  Steuben's  re- 
forms proved  invaluable,  as  the  men  of 
the  Continental  Army  showed  them- 
selves equal  in  discipline  and  organiza- 
tion to  the  best  British  troops.  During 
the  winter  of  1778-79.  von  Steuben 
wrote  his  "Regulations  for  the  Order 
and  Discipline  of  the  Troops  of  the 
United  States."  an  important  manual 
on  the  basics  of  drill  and  field  service 
regulations,  outlining  the  essentials  of 
military  procedure  adapted  for  the 
American  citizen-soldier.  This  "blue 
book,"  as  it  became  known,  served  as 
the  official  Army  manual  until  1812. 

In  appreciation  for  his  services,  the 
State  of  New  York  awarded  General 
von  Steuben  a  16,000-acre  estate,  and 
Congress  granted  him  a  pension  of 
$2,500  for  the  rest  of  his  life.  Just 
before  he  retired  from  his  leadership 
in  the  Army,  General  George  Wash- 
ington wrote  to  von  Steuben  congratu- 
lating him  as  follows: 

AWNAPOLIS. 

December  23.  1783. 

My  Dear  Baron:  Although  I  have  taken 
frequent  opportunities,  both  in  public  and 
private,  of  acknowledging  your  great  zeal, 
attention,  and  abilities,  in  performing  the 
duties  of  your  office;  yet  I  wish  t«  make  use 
of  this  last  moment  of  my  public  life  to  sig- 
nify, in  the  strongest  terms,  my  entire  ap- 
probation of  your  conduct,  and  to  express 
my  sense  of  the  obligations  the  public  is 
under  to  you.  for  your  faithful  and  meritori- 
ous services. 

I  beg  you  will  be  convinced,  my  dear  Sir. 
that  I  should  rejoice,  if  it  could  ever  be  in 
my  power  to  serve  you  more  essentially 
than  by  expressions  of  regard  and  affection; 
but.  in  the  mean  time.  I  am  persuaded  you 
will  not  be  displeased  with  this  farewell 
token  of  my  sincere  friendship  and  esteem 
for  you. 

This  is  the  last  letter  I  shall  write,  while  I 
continue  in  the  service  of  my  country.  The 
hour  of  my  resignation  is  fixed  at  twelve 
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today:  after  which,  I  shall  become  a  private 
citizen  on  the  banks  of  the  Potomac  where. 
1  shall  be  glad  to  embrace  you,  and  testify 
the  great  esteem  and  consideration  with 
which  I  am  my  dear  Baron.  &  c. 

Mr.  Speaker,  it  will  be  a  genuine 
pleasure  for  me  to  participate  in  the 
19th  Annual  General  von  Steuben 
Parade  to  recognize  German-American 
contributions  to  our  Nation,  and  on 
the  occasion  of  this  commemoration  of 
the  inspiring  courage  and  heroism  of 
Gen.  Priedrich  von  Steuben.  I  send  my 
greetings  and  best  wishes  to  all  Ameri- 
cans of  German  heritage  residing  in 
the  11th  Congressional  District  of  Illi- 
nois which  I  am  honored  to  represent, 
in  the  city  of  Chicago,  and  all  over  this 
country  who  are  celebrating  this 
grand  event. 

The  officers  and  membership  of  all 
the  United  German-American  Soci- 
eties of  Greater  Chicago  are  working 
hard  to  make  the  19th  Annual  Gener- 
al von  Steuben  Parade  into  another 
great  success  and  all  of  Chicago  is 
looking  forward  to  this  patriotic  event. 
I  extend  my  warmest  congratulations 
to  them  on  their  achievement  and  on 
their  many  fine  contributions  to 
making  Chicagoland  a  better  place  to 
live,  and  especially  to  Karl  C.  Laschet. 
the  perennial  energetic  general  chair- 
man and  grand  marshal  of  the  parade. 
The  names  of  the  parade's  officials 
follows: 

Officers:  Karl  C.  Laschet,  President;  Nor- 
bert  Holzlnger,  1st  Vice-President:  Erich 
Himmel.  2nd  Vice-President:  Helmut 
Schmidt,  Treasurer:  Betty  Center,  Corre- 
sponding Secretary:  Clara  Winkler,  Record- 
ing Secretary;  Helen  Meiszner,  Steuben 
Parade  Treasurer;  Inge  Himmel,  Cornflower 
Chairlady.* 


I  appreciate  having  this  opportunity 
to  state  my  position  on  these  votes  for 
the  Record.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Boland]  is  recognized  for  5  minutes. 
•  Mr.  BOLAND.  Mr.  Speaker,  due  to 
the  primary  election  in  the  Common- 
wealth of  Massachusetts,  I  was  neces- 
sarily absent  on  Tuesday,  September 
18,  1984.  As  a  result,  I  missed  several 
roUcall  votes.  Had  I  been  present  I 
would  have  voted  as  follows: 

RoUcall  No.  394,  to  modify  the  in- 
sanity defense  in  the  Federal  courts.  I 
would  have  voted  "yea." 

RoUcall  No.  395,  an  amendment  to 
the  ControUed  Substances  Act  to 
strengthen  the  authority  to  prevent 
diversion  of  controlled  substances.  I 
would  have  voted  "yea." 

RoUcall  No.  396,  to  amend  the  Safe 
Drinking  Water  Act,  I  would  have 
voted  "yea."  • 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  MacKay]  is 
recognized  for  5  minutes. 
•  Mr.  MacKAY.  Mr.  Speaker,  due  to 
the  need  to  attend  a  meeting  in  Flori- 
da with  representatives  of  the  U.S.  De- 
partment of  Agriculture  concerning 
the  outbreak  of  citrus  canker.  I  was 
unable  to  be  in  Washington  on  Tues- 
day. September  18.  1984  to  cast  my 
vote  on  roUcall  votes  No.  393,  No.  394, 
No.  395.  and  No.  396. 

Had  I  been  able  to  be  present,  I 
would  have  voted  as  follows: 

On  roUcall  No.  393:  To  suspend  the 
rules  and  pass  H.R.  1511,  I  would  have 
voted  "no"; 

On  roUcaU  No.  394:  To  suspend  the 
rules  and  pass  H.R.  3336.  I  would  have 
voted  "yes"; 

On  roUcall  No.  395:  To  suspend  the 
rules  and  pass  H.R.  5656,  I  would  have 
voted  "yes";  and 

On  roUcaU  No.  396:  To  suspend  the 
rules  and  pass  H.R.  5959,  I  would  have 
voted  "yes." 


AMERICA'S  POW/MIAS:  WE  WILL 
NOT  FORGET 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Patter- 
son] is  recognized  for  5  minutes. 

Mr.  PATTERSON.  Mr.  Speaker,  on 
Monday  of  this  week,  I  had  the  privi- 
lege of  participating  in  the  Congres- 
sional Commemorative  Medal  Ceremo- 
ny to  honor  California  famiUes  of 
servicemen  still  unaccounted  for  in 
Southeast  Asia.  California  has  210  un- 
accounted for  servicemen,  the  largest 
number  of  any  State. 

The  ceremony,  which  was  held  at 
McClellan  Air  Force  Base  in  Sacra- 
mento, was  an  inspiring  event  and  rep- 
resented our  renewed  commitment  to 
insuring  that  our  Government  does 
not  abandon  those  who  did  not  come 
home.  We  must  continue  to  work  for 
the  accounting  of  every  one  of  our 
military  persormel  who  are  stUl  miss- 
ing. 

Last  year.  Congress  authorized  cere- 
monies to  be  held  in  individual  States 
to  honor  famUies  of  the  missing.  At 
each  ceremony,  these  families  were 
presented  a  special  bronze  medal  de- 
signed by  a  Vietnam  veteran. 

The  medals  are  "In  recognition  of 
the  distinguished  service,  heroism  and 
sacrifice  of  these  mUitary  personnel, 
and  the  conunitment  of  the  American 
people  to  their  return." 

I  had  the  honor  of  presenting 
awards  to  many  of  the  California  fam- 
ilies. Several  were  my  constituents.  I 
would  like  to  give  special  mention  to 
three,  a  wife,  a  father,  and  a  son,  who 
have  shown  great  courage  in  enduring 
the  hardship  of  having  a  family 
member  stUl  unaccounted  for  in 
Southeast  Asia: 


Barbara  Sprague  of  Santa  Ana,  wife 
of  Air  Force  Maj.  Stanley  Sprague, 
who  was  lost  in  Laos  on  September  12, 
1966;  Warren  Orr  of  Garden  Grove, 
father  of  Army  Capt.  Warren  R.  Orr. 
Jr..  who  was  officially  reported  as 
missing  in  action  on  May  12.  1968, 
after  his  base  camp  in  Vietnam  came 
under  hostUe  attack;  and  Leslie  Allen 
Klinke  of  Cypress,  son  of  T.  Sgt. 
Donald  Klinke.  Sergeant  Klinke  was 
listed  as  missing  on  June  18,  1972. 
after  an  AC130  aircraft  carrying  Ser- 
geant Klinke  and  14  others  was  struck 
by  intense  hostile  fire  and  exploded. 
Three  people  were  rescued  and  12 
were  listed  as  missing  in  action.  Includ- 
ing Sergeant  Klinke.  No  other  para- 
chutes were  seen  and  no  beepers  were 
heard. 

Others  who  were  invited  to  this  cere- 
mony from  my  38th  Congressional 
District  were  Vivian  Fellenz  of  La 
Palma.  wife  of  CM.  Sgt.  Charles  Fel- 
lenz; Pearl  Collins  of  Cypress,  step- 
daughter of  M.  Sgt.  Charles  Fenter; 
Ralph  Strlngham  of  Garden  Grove, 
father  of  ADR  3  WUliam  Stirling 
Strlngham;  and  Lyiui  Standerwick  of 
Garden  Grove,  daughter  of  Col. 
Robert  Standerwick. 

These  are  the  families  of  only  a  few 
of  the  2,483  American  servicemen  and 
clvlUans  who  are  still  unaccounted  for 
In  Indochina.  The  ceremonies  and  the 
medals  are  meaningful  to  Inspire  us  to 
continue  our  efforts  to  account  for  aU 
of  the  missing. 


EFFORTS  TO  ENSURE  A  FULL  ACCOUNTING 

I  am  pleased  that  the  administration 
has  made  the  Issue  of  accounting  for 
those  stlU  missing  a  matter  of  the 
highest  national  priority.  Increased  at- 
tention and  resources  devoted  to  this 
effort  have  received  overwhelming  bi- 
partisan support  for  many  years.  I 
strongly  support  efforts  to  put  politics 
aside  and  achieve  results  on  this  criti- 
cal issue. 

I  am  proud  to  be  a  cosponsor  of  H. 
Con.  Res.  322,  which  puts  Congress  on 
record  as  supporting  the  high  level 
priority  given  to  this  Issue  by  the 
President,  calls  on  the  administration 
to  carry  out  the  President's  pledge  to 
resolve  this  Issue,  acknowledges  the 
cooperation  that  has  been  pledged  by 
the  Governments  of  Vietnam  and 
Laos,  and  calls  on  these  Governments 
to  accelerate  cooperation  with  the 
United  States  In  achieving  a  full  ac- 
counting of  POW/MIAs.  This  resolu- 
tion Is  endorsed  by  the  League  of  Fam- 
Uies of  American  Prisoners  and  Miss- 
ing in  Southeast  Asia  and  I  urge  my 
colleagues  to  join  me  in  cosponsoring 
this  Important  measure. 

At  the  request  of  Treasury  Secretary 
Donald  Regan.  I  was  a  member  of  the 
U.S.  delegation  to  the  Asian  Develop- 
ment Bank  armual  meeting  In  April, 
where  I  had  an  opportunity  to  raise 
the  Issue  in  the  strongest  terms  with 
Vietnamese  Vice  Minister  Le  Huan. 


I  was  proud  to  be  a  cosponsor  of  H.J. 
Res.  344.  Public  Law  98-262,  which  de- 
clared July  20,  1984  as  National  POW/ 
MIA  Recognition  Day.  I  am  pleased 
that  a  majority  of  my  colleagues 
joined  In  supporting  this  measure  so 
that  we  were  able  to  caU  attention  to 
the  need  for  continued  action  on  this 
issue. 

Another  measure  of  importance  to 
famUies  of  POW/MIAs  is  H.R.  2996. 
which  authorizes  the  Secretary  of  De- 
fense to  provide  transportation  to 
annual  national  meetings  sponsored 
by  the  National  League  of  FamUies  of 
American  Prisoners  and  Missing  in 
Southeast  Asia.  This  blU  Is  supported 
by  the  National  League  of  FamlUes 
and  by  the  Defense  Department.  It 
would  permit  family  members  to  fly 
on  previously  scheduled  military 
flights.  The  league  annual  meetings 
are  an  Important  opportunity  for 
family  members  to  receive  information 
from  the  administration  on  the  status 
of  efforts  to  achieve  an  accounting  of 
the  missing. 

STATUS  OF  POW/MIA  ISSUE 

Efforts  to  obtain  an  accounting  for 
the  missing  have  met  with  Increased 
success  In  the  past  several  months. 

In  September  1982.  the  Vietnamese 
agreed  to  meet  four  times  per  year 
with  technical  level  U.S.  officials  to 
discuss  the  POW/MIA  Issue. 

In  February  1984,  Assistant  Secre- 
tary of  Defense  Richard  L.  Armltage 
visited  Hanoi  for  discussions  with  Viet- 
namese Foreign  Minister  Nguyen  Co 
Thach  and  other  officials.  He  was  ac- 
companied on  this  high-level  mission 
by  Ann  Mills  Griffith,  executive  direc- 
tor of  the  National  League  of  Families 
of  American  Prisoners  and  Missing  In 
Southeast  Asia,  White  House  National 
Security  CouncU  staff  member  Rich- 
ard T.  Childress  and  representatives  of 
the  State  Department.  The  Vietnam- 
ese agreed  to  accelerate  cooperation  In 
resolving  the  Issue  and  offered  to  con- 
tinue quarterly  technical  meetings  in 
Hanoi.  The  Vietnamese  provided  infor- 
mation on  several  missing  Amercians. 

The  Vietnamese  Government  repa- 
triated eight  remains  on  July  17.  1984, 
and  thus  far,  six  have  been  Identified 
as  American  servicemen  and  returned 
to  their  famUies  for  honorable  burial. 

Additional  technical  meetings  be- 
tween the  United  States  and  Vietnam- 
ese officials  took  place  in  August  in 
Hanoi,  and  the  two  countries  agreed  to 
continue  technical  meetings  In  the 
future. 

The  Government  of  Laos  has  recent- 
ly demonstrated  wUlingness  to  cooper- 
ate with  the  United  States,  and  high 
level  officials  of  both  countries  have 
frequently  met  to  discuss  this  Issue. 
Current  efforts  are  directed  toward  es- 
tablishing joint  United  States-Lao 
crashsite  searches. 

■  CONCLUSION 

Mr.  Speaker,  we  should  take  hope 
from    the    recent   progress    that    has 


been  made  toward  resolving  this  diffi- 
cult issue;  but  we  must  not  rest  until 
every  last  one  of  our  servicemen  has 
been  accounted  for.  I  remain  commit- 
ted to  ensuring  that  our  Government 
do  everything  necessary  to  achieve  the 
fullest  possible  resolution  to  this  situa- 
tion. 


D  1820 

SOME  OBSERVATIONS  ON  FOUR 
TERMS  IN  CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Paul!  is  rec- 
ognized for  60  minutes. 

Mr.  PAUL.  Mr.  Speaker.  I  shall  be 
soon  leaving  the  House  and  have  asked 
for  this  special  order  to  make  a  few 
comments  regarding  the  problems  our 
Nation  faces  and  the  actions  needed  to 
correct  them.  Having  been  honored  by 
the  22d  District  of  Texas  to  represent 
them  for  four  terms,  I  have  grown  to 
appreciate  the  greatness  of  this  insti- 
tution. I  orUy  wish  the  actions  per- 
formed by  the  Congress  In  recent 
years  could  match  the  historic  impor- 
tance of  this  body. 

Thousands  of  men  and  women  have 
come  and  gone  here  in  our  country's 
history,  and  except  for  the  few.  most 
go  Imnoticed  and  remain  nameless  In 
the  pages  of  history,  as  I  am  sure  I  wlU 
be.  The  few  who  are  remembered  are 
those  who  were  able  to  grab  the  reins 
of  power  and,  for  the  most  part,  use 
that  power  to  the  detriment  of  the 
Nation.  We  must  remember  achieving 
power  Is  never  the  goal  sought  by  a 
truly  free  society.  Dissipation  of  power 
is  the  objective  of  those  who  love  lib- 
erty. Others,  tragically,  will  be  remem- 
bered in  a  negative  way  for  personal 
scandals.  Yet  those  individuals  whose 
shortcomings  prompted  the  taking  of 
bribes  or  Involvement  In  iUicit  sexual 
activities  have  caused  no  more  harm 
to  society  than  those  who  used  "legiti- 
mate" power  to  Infringe  upon  Individ- 
ual liberty  and  expand  the  size  of  Gov- 
ernment. MoraUy  the  two  are  closely 
related.  The  acceptance  of  a  bribe  Is  a 
horrible  act  indeed  for  a  public  serv- 
ant, but  reducing  liberty  is  an  outra- 
geous act  that  causes  suffering  for 
generations  to  come. 

Since  the  time  of  our  founding,  few 
who  have  come  to  the  Congress  have 
been  remembered  for  championing  the 
cause  of  freedom.  This  Is  a  sign  of  a 
declining  Nation  and  Indicates  that  re- 
spect for  freedom  is  on  the  wane. 

Serving  here  has  been  a  wonderful 
experience  and  the  many  friendships 
wiU  be  cherished.  I  am,  however,  the 
first  to  admit  the  limited  impact  I've 
had  on  the  legislative  process.  By  con- 
ventional wisdom  I  am  "ineffective." 
unable  to  trade  votes,  and  champion 
anyone's  special  privUege— even  my 
own  district's— places  me  in  a  lonely 
category  here  in  Washington.  If  the 
poUtical  career  is  not  the  goal  sought. 


possibly  the  measuring  of  "effective- 
ness" should  be  done  by  using  a  differ- 
ent standard. 

The  most  I  can  hope  for  is  that 
someday  a  suggestion  I've  made  is  re- 
membered: That  the  debate  shift  to  a 
different  plane.  Instead  of  asking 
which  form  of  intervention  and  plan- 
ning Government  should  impose,  per- 
haps someday  Congress  will  debate 
Intervention  versus  nonintervention. 
Government  versus  voluntary  plan- 
ning, U.S.  sovereignty  versus  interna- 
tionalism—the pros  and  cons  of  true 
liberty.  Today  the  debate  basically  is 
only  that  of  deciding  upon  who  wUl  be 
the  victims  and  who  the  beneficiaries. 
I  hope  the  hours  of  debate  over  the 
mechanisms  of  the  political  system  or- 
chestrated by  the  special  interests  wUl 
give  way  to  this  more  Important 
debate  on  freedom.  The  lack  of  this 
debate  was  my  greatest  disappoint- 
ment. Only  rarely  did  I  see  small  frag- 
ments of  this  discussion  and  then 
merely  as  a  tactic  for  short-term  gain 
rather  than  because  of  a  sincere  belief 
in  the  principles  of  liberty  and  the 
Constitution. 

Some  have  said  my  approach  is  not 
practical,  but  most  concede,  "at  least 
he's  consistent."  Since  I  first  came 
here  in  1976  the  number  of  lobbyists 
has  doubled  and  the  national  debt  has 
tripled— $550  biUion  to  $1.59  trillion— 
to  me  a  most  impractical  trend.  Busi- 
ness cycles,  unemployment,  inflation, 
high  Interest  rates,  and  trade  wars  are 
the  real  impractlcallties  brought  about 
by  unwise  political  and  economic  poli- 
cies. I've  been  Impressed  over  the 
years  by  those  who  concede  to  me  the 
consistency  of  my  views  yet  evidently 
reject  them  in  favor  of  Inconsistent 
views.  Who,  I  might  ask.  Is  served  by 
the  politicians  of  inconsistency- the 
special  interests  or  the  general  wel- 
fare? 

The  petty  partisan  squabbles  that 
are  today  more  numerous  and  more 
heated  serve  no  useful  function.  The 
rhetoric  now  becoming  personal  is  not 
designed  to  solve  problems  nor  does  it 
show  a  correct  perception  of  our  coun- 
try's problems.  All  are  motivated  by 
good  Intentions  but  that  cannot  suf- 
fice. The  narrow  partisan  squabbles 
are  a  natural  consequence  of  an  intel- 
lectual bankruptcy  whereby  correct 
solutions  are  not  offered  for  our  eco- 
nomic problems.  The  "good  inten- 
tions" prompts  those  involved  to  "do 
something."  It  seems  that  narrow 
partisanism  on  the  House  floor  con- 
tributes nothing  to  the  solutions  of 
today's  problems. 

Sadly.  I  have  found  that  Individual 
Members,  even  though  we  represent 
our  one-half  million  constituents,  tare 
much  less  important  than  most  of  us 
would  like  to  believe.  The  elite  few 
who  control  the  strings  of  power  are 
the  only  ones  who  reaUy  count  in  the 
legislative   process.   Votes,   of  course. 
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occur  routinely  after  heated  debate  by 
all  those  who  want  to  ventilate.  But  as 
C.  Northcote  Parkinson  pointed  out, 
the  length  of  debate  on  an  issue  is  in- 
versely proportional  to  the  importance 
of  the  issue.  Many  times  debate  is 
done  either  for  therapy  or  as  a  ritual 
to  force  Members  to  make  public  com- 
mitments to  those  who  wield  the 
power,  a  mere  litmus  test  of  loyalty, 
thus  qualifying  some  quietly  to  receive 
largess  for  their  particular  district. 

More  often  than  not,  the  floor  de- 
bates are  a  charade  without  real  issues 
being  dealt  with— a  mere  chance  for 
grandstanding.  Budgetary  votes  are 
meaningless  in  that  continuing  resolu- 
tions and  supplemental  appropriations 
are  all  that  count.  If  covert  aid  to  a 
nation  Is  voted  down,  the  CIA  and  the 
administration  in  power  can  find  the 
means  to  finance  whatever  is  desired. 
Emergencies  are  declared,  finances  are 
hidden,  discretionary  funds  are  found, 
foreign  governments  are  used,  and 
policy  as  desired  is  carried  out  regard- 
less of  the  will  of  the  people  expressed 
by  Congress. 

On  occasion,  a  program  requested  by 
the    administration    is    "stopped"    or 
voted  down.   But  this  doesn't  really 
change    the    course    of    events— the 
"price"  is  merely  raised.  The  vote  can 
be  reversed  on  the  House  floor  or  in 
the  conference  and  the  "enlightened" 
Member  who,  casting  the  crucial  vote, 
will  receive  an  ample  reward  for  his  or 
her  district.   These  arrangements   or 
deals  are  routine  and  accepted  prac- 
tice. The  better  one  is  at  making  them, 
the    higher    is    one's    "effectiveness" 
rating  and  the  easier  the  next  election. 
Recently,   the   National  Taxpayers' 
Union  gave  me  their  annual  Taxpay- 
ers' Best  Friend  Award  for  voting  for 
the  least  amount  of  taxes  and  spend- 
ing of  any  Member  of  Congress.  I  real- 
ize this  does  not  qualify  as  a  news 
event,  but  I  have  over  the  years  tried 
to  emphasize  how  dangerous  is  the 
problem    of    overspending    and    have 
voted  accordingly.  This  past  year,  I  am 
recorded  as  having  voted  against  99 
percent  of  all  spending— to  me  that 
means  voting  for  the  taxpayer  99  per- 
cent of  the  time  and  against  the  tyran- 
ny of  the  state  at  the  same  percent- 
age. I  must  confess,  though,  to  the 
possible  disappointment  of  the  anar- 
chists, that  I  endorse  more  than  1  per- 
cent   of    our    expenditures— possibly 
even  20  percent.  Due  to  the  serious- 
ness of  the  problem  we  face.  I  believe 
it's  crucial  to  make  the  point  that  all 
programs  are  bloated  and  overspend- 
ing, deficits,  and  monetary  inflation 
are  a  mortal  threat  to  a  free  society. 
Those  not  willing  to  vote  for  the  cuts 
either  must  believe   they   are  not   a 
threat  or  do  not  care  if  they  are.  I  sus- 
pect the  former  to  be  the  case. 

Deficits  are  in  themselves  very 
harmful,  but  it's  what  they  represent 
that  we  must  be  concerned  about. 
Deficits  are  a  consequence  of  spend- 


ing, and  this  tells  us  something  about 
the  amount  of  power  gravitating  into 
the  hands  of  a  centralized  authority. 
As  the  deficits  grow,  so  does  the  power 
of  the  state.  Correspondingly,  individ- 
ual freedom  is  diminished. 

It's  difficult  for  one  who  loves  true 
liberty  and  utterly  detests  the  power 
of  the  state  to  come  to  Washington  for 
a  period  of  time  and  not  leave  a  cynic. 
Yet  I  am  not;  for  I  believe  in  the  good- 
ness of  my  fellow  man  and  am  realistic 
enough  to  understand  the  shortcom- 
ings of  all  human  beings.  However,  I 
do  believe  that  if  the  Democrats  and 
the  Republicans  played  more  baseball 
and  legislated  a  lot  less,  the  country 
would  be  much  better  off.  I  am  con- 
vinced the  annual  baseball  game 
played  by  the  Republicans  and  the 
Democrats  must  be  considered  as  one 
of  the  most  productive  events  in  which 
the  Members  of  Congress  participate. 

Mr.  Speaker.  I  would  like  to  take 
some  time  to  point  out  some  of  the 
contradictions  that  I  have  observed  in 
my  four  terms  in  the  Congress.  These 
I  have  found  frustrating  and  exasper- 
ating and.  if  others  agree,  possibly  this 
recognition  will  someday  lead  to  poli- 
cies designed  to  correct  them.  I  find 
these  contradictions  in  three  areas: 
foreign  policy,  economic  policy,  and 
social  issues. 

I  have  trouble  believing  that  the  for- 
eign policy  of  the  past  70  years  has 
served  the  best  interests  of  the  United 
States.  The  policy  of  international 
intervention  has  been  followed  during 
this  time,  regardless  of  the  party  in 
power.  The  traditional  American 
policy  of  strategic  independence  and 
neutrality  based  on  strength  has  been 
replaced  by  an  international  policy  of 
sacrifice— a  policy  that  has  given  us 
nearly  a  century  of  war.  The  last  two 
wars  were  fought  without  formal  dec- 
laration and  without  the  goal  of  victo- 
ry in  mind.  There  are  many  specific 
examples  to  show  how  irrational  this 
interventionist  policy  is. 

We  pump  $40  billion  a  year  into  the 
Japanese  economy  by  providing  for  es- 
sentially all  of  Japan's  defense.  At  the 
same  time,  Japan  outcompetes  us  in 
the  market,  in  effect  subsidizing  their 
exports  which  then  undermine  our  do- 
mestic steel  and  auto  industries.  The 
result:  greater  deficits  for  us,  higher 
taxes,  more  inflation,  higher  interest 
rates,  and  a  cry  by  our  producers  for 
protectionism. 

We  insist  that  Western  Europe  take 
our  Pershing  missiles.  We  get  the  bill, 
and  the  hostility  of  the  people  of 
Western  Europe,  and  then  act  sur- 
prised that  the  Soviets  pull  out  of 
arms  negotiations  and  send  more 
modem  nuclear  submarines  to  our 
coastline.  It's  sure  guarajitee  that  any 
conflict  in  Europe— even  one  between 
two  socialist  nations— will  be  our  con- 
flict. 

Loyally  standing  by  our  ally  Israel  is 
in  conflict  with  satisfying  the  Arab  in- 


terests that  are  always  represented  by 
big  business  in  each  administration. 
We  arm  Jordan,  and  Egypt,  rescue  the 
PLO  (on  two  occasions),  and  guarantee 
that  the  American  taxpayer  will  be 
funding  both  sides  of  any  armed  con- 
flict in  the  Middle  East.  This  policy 
prompts  placing  Marines  armed  with 
guns  without  bullets  between  two  war- 
ring factions.  Our  F-15's  shooting 
down  our  P-5's  in  the  Persian  Gulf 
war  is  our  idea  of  neutrality  and  get- 
ting others  to  test  our  equipment. 
America's  interests  are  forgotten 
under  these  circumstances. 

We  condemn  the  use  of  poison  gas 
by  Iraq  and  at  the  same  time  we  aid 
Iraq  along  with  the  Soviets  in  prevent- 
ing an  Iranian  victory,  forgetting  that 
Iraq  started  the  war.  Inconsistently 
the  administration  pressures  Congress 
to  manufacture  new  nerve  gas  so  we 
have  something  with  which  to  go  to 
the  Soviets  and  draw  up  some  unwork- 
able treaty  regarding  war  gases.  We  al- 
locate low-interest  loans  through  the 
Export-Import  Bank  to  build  a  pipe- 
line for  Iraq  giving  huge  profits  to 
Shultz'  Bechtel  Corp.,  while  hurting 
our  domestic  oil  producers. 

On  the  day  we  "stood  firm"  against 
Communist  aggression  in  this  hemi- 
sphere by  invading  Grenada,  our 
President  apologized  to  those  liberal 
House  Members  who  were  "soft  on 
communism"  and  pleaded  for  their 
vote  to  ensure  the  passage  of  the  IMF 
bill  so  the  "Comimunist  dictators"  can 
continue  to  receive  taxpayers'  dol- 
lars—dollars used  to  support  Castro's 
adventurism  in  the  Carribean  and  in 
Central  America. 

As  we  pursue  our  Central  American 
policy  as  outlined  by  Henry  Kissinger 
which  is  aimed  at  achieving  stability 
by  supporting  moderate  factions,  we 
pressure  Costa  Rica  to  take  our  weap- 
ons and  become  involved  in  the  guer- 
rilla activity  against  the  Nicaraguan 
Goverimient— prompting  30,000-plus 
Costa  Ricans  to  demonstrate  against 
us.  Costa  Rica  traditionally  has  avoid- 
ed a  military  buildup  and  doesn't  even 
have  an  army.  They  have  remained 
neutral  in  the  wars  that  plague  Cen- 
tral America  and  yet  remain  the 
strongest  anti-Communist  nation  of 
the  entire  region.  Maybe  ideas  are 
more  powerful  than  armies. 

Our  official  policy  currently  is  to  be 
tough  on  communism  but  promote  at 
the  same  time  low-interest  loans  allow- 
ing Red  China  to  buy  nuclear  technol- 
ogy, F-16's  and  other  military  technol- 
ogy—and this  by  the  strongest  anti- 
Communist  administration  that  we've 
had  in  decades,  we  participate  in  the 
bailout  of  bankrupt  Argentina  as  she 
continues  to  loan  money  to  Castro's 
Cuba,  which  then  prompts  us  to  send 
men.  money,  and  weapons  to  counter- 
act the  spread  of  communism  foment- 
ed by  Castro.  It's  doubtful  if  any  of 
these  loans  will  be  repaid  and  the  mili- 


tary equipment  and  technology  will 
probably  end  up  being  used  against  us 
at  a  later  date.  We  talk  about  a  close 
alliance  with  Taiwan  while  subsidizing 
their  hated  enemy.  Red  China. 

We  subsidize  Red  China's  nuclear 
technology;  at  the  same  time,  we  allow 
Jane  Fonda  to  ruin  ours. 

We  continuously  sacrifice  ourselves 
to  the  world  by  assuming  the  role  of 
world  policemen,  which  precipitates 
international  crises  on  a  regular  basis, 
while  neglecting  our  own  defenses. 
New  planes  go  overseas  while  our  Air 
National  Guard  is  forced  to  use  planes 
20  years  old. 

We  neglect  our  defenses  by  signing 
treaties  like  Salt  I  and  the  ABM 
Treaty  that  prevent  us  from  building  a 
nonnuclear  defense  system  and  follow 
Salt  II  without  even  signing  it. 
Result— a  massive  arms  race  based  on 
a  doctrine  of  mutual  assured  destruc- 
tion. 

Praising  the  greatness  of  the  Viet- 
nam veteran  and  honoring  them  can 
never  remove  the  truth  of  our  failed 
policy  that  took  us  there.  Resurrecting 
heroes  will  never  erase  the  pain  and 
suffering  of  an  interventionist  foreign 
policy  that  prompted  unnecessary 
military  activities  and  a  no-win  strate- 
gy. 

There  are  42  wars  now  going  on  in 
the  world  and  it's  reported  we're  in- 
volved in  many  of  them— on  both 
sides.  We  have  troops  in  a  total  of  121 
countries.  National  security  is  used  as 
justification  for  all  this  activity,  but 
rarely  is  it  directly  involved. 

Our  Export-Import  Bank  financed 
the  building  of  the  Kama  River  truck 
plant  in  Russia— trucks  then  used  in 
the  Soviet  invasion  of  Afghanistan 
over  a  road  built  by  our  own  Corps  of 
Engineers.  Our  response?  Draft  regis- 
tration and  an  Olympic  boycott. 

In  pleading  for  the  MX  funds,  the 
administration  explains  we  need  it  as  a 
bargaining  chip.  I  guess  to  bargain 
away  to  the  Soviets  whom  we  can't 
trust  anyway.  We  even  modify  the  MX 
to  conform  with  the  Salt  II  Treaty— a 
treaty  we  never  even  signed. 

At  the  same  time  we  are  pressurred 
to  spend  more  on  MX  missiles,  we  de- 
stroy Polaris  submarines  and  their 
usable  Poseidon  missiles  to  abide  by 
treaty  agreements.  It  appears  that  the 
churning— the  tearing  down  and  the 
building  up  of  new  weapons— is  a 
stronger  motivation  than  defense. 

If  we  look  closely  at  the  record  we 
find  the  conservative  hawk  is  fre- 
quently the  one  who  appeases  and 
subsidizes  the  Communists,  and  never 
starts  the  war;  the  liberal  dove,  the 
one  more  likely  to  involve  us  in  a  war 
to  protect  democracy  and  stop  Com- 
munist expansion.  Images  play  tricks 
on  us  and  policy's  achieved  by  decep- 
tion. Is  this  a  mere  coincidence  or  is  it 
contrived  by  those  dedicated  to  inter- 
nationalism? 


The  carnage  of  the  20th  century  as 
compared  to  the  19th  must  someday 
make  us  aware  of  the  difference  be- 
tween the  two  policies  pursued.  Does 
the  modem  age  mandate  we  reject  a 
policy  of  self-interest  and  noninterven- 
tion, or  is  it  just  possible  that  worth- 
while policies  are  of  value  regardless 
of  the  age  in  which  we  live?  It's  an  im- 
portant question  because  it  will  deter- 
mine whether  or  not  we  will  enjoy 
peace  and  prosperity  in  the  genera- 
tions to  come. 

Our  economic  policy  is  no  less  con- 
tradictory. It's  fair  to  say  that  even 
with  all  the  good  intentions  of  the 
Members,  the  plsutmed  welfare  state 
has  been  complete  and  miserable  fail- 
ure. For  the  most  part,  the  programs 
achieve  exactly  opposite  results  from 
those  sought.  There  is  a  limit  to  how 
long  the  economy  can  tolerate  these 
insults  before  we  all  suffer  from  the 
severe  consequences.  What  we  say  and 
do  are  in  conflict  with  each  other.  We 
talk  boldly  of  balanced  budgets,  full 
employment,  prosperity,  low  interest 
rates,  and  no  inflation.  So  we  either  do 
not  believe  as  a  body  what  we  say  or 
we  are  inept  in  our  ability  to  pursue 
and  achieve  the  goals  which  we  seek. 
Either  way  the  results  remain  the 
same. 

The  economic  contradictions  are  nu- 
merous. Conservatives,  for  years, 
preached  balanced  budgets— until  in 
charge.  Then  the  deficits  soared  to 
$200  billion  per  year.  Liberal  big 
spenders  who  led  the  way  to  runaway 
spending  quickly  excoriate  conserva- 
tive deficits  and  nothing  happens;  the 
deficit  financing  continues  and  accel- 
erates. 

Campaigns  are  won  on  promising  tax 
cuts;  some  are  given,  but  are  quickly 
canceled  out  by  nvmierous  tax  in- 
creases associated  with  accelerated 
Federal  spending. 

Congress  and  the  administration  are 
quick  to  blame  the  Federal  Reserve 
System  for  high  interest  rates  and  do 
nothing  about  the  huge  deficits.  Con- 
gress totally  ignores  their  responsibil- 
ity in  maintaining  the  integrity  of  the 
money  and  refuses  to  exert  their 
rightful  authority  over  the  Federal 
Reserve.  We  routinely  preach  about 
helping  the  poor,  then  plunder  the 
working  class  to  subsidize  foreign  so- 
cialist dictators  and  the  welfare  rich 
through  abusive  taxation  and  infla- 
tion. 

Our  Government  pursues  a  policy  of 
currency  debasement,  causing  steadily 
rising  prices,  and  blindly  treats  only 
the  symptoms  while  punishing, 
through  regulations  and  taxation, 
those  capable  and  willing  to  take  care 
of  themselves. 

Vocal  support  for  free  trade  is  rou- 
tinely heard,  as  protectionist  measures 
march  on.  The  steel,  sugar,  textile, 
shoe,  copper,  and  automobile  indus- 
tries all  come  for  help,  and  we  do 
nothing  to  remove  the  burden  of  tax- 


ation, inflation,  high  interest  rates 
and  labor  laws  that  put  our  companies 
at  a  competitive  disadvantage.  Our 
protectionist  measures  then  hurt  our 
trade  partners,  precipitating  our  need 
to  send  them  more  foreign  aid  to  help 
out  their  weak  economies  and  to  re- 
lieve their  debt  burden. 

Arch  conservatives  champion  tobac- 
co subsidies  which  are  criticized  by 
arch  conservatives  who  champion  milk 
subsidies.  Government  then  spends 
millions  of  dollars  to  regulate  the  to- 
bacco industry  and  to  point  out  the 
hazards  of  smoking. 

A  liberal  champion  of  the  peace 
movement  and  disarmament  pushes 
for  the  B-1  bomber  as  a  resonable  al- 
ternative and  because  it's  good  for  the 
economy— the  bomber,  by  coincidence, 
to  be  built  in  the  Senator's  home 
State. 

The  well-intentioned  do-gooder  legis- 
lates minimum  wage  laws  to  help  the 
poor  and  minorities,  causing  higher 
unemployment  in  the  precise  groups 
who  were  intended  to  be  the  benefici- 
aries. 

We  learned  nothing  from  the  De- 
pression years  and  continue  to  pay 
farmers  to  raise  crops  not  needed,  and 
then  pay  them  to  stop  planting.  Our 
policies  drive  prices  of  commodities 
down,  so  we  prop  up  the  prices  and 
buy  up  the  surpluses.  The  consumer 
suffers,  the  farmer  suffers,  the  coun- 
try suffers,  but  our  policies  never 
change;  we  just  legislate  more  of  the 
same  programs  that  caused  the  prob- 
lems in  the  first  place. 

Our  steel  plants  are  closing  down,  so 
we  pursue  protectionism  and  stupidly 
continue  to  subsidize  the  building  of 
steel  plants  throughout  the  world 
through  our  foreign  aid  projects. 

We  pay  for  bridges  and  harbors 
throughout  the  world  and  neglect  our 
own.  If  we  feel  compulsion  to  spend 
and  waste  money,  it  would  make  more 
sense  at  least  to  waste  it  at  home.  We 
build  highways  around  the  world,  raise 
gasoline  taxes  here,  and  routinely 
dodge  potholes  on  our  own  highways. 
Why  do  we  cut  funding  for  day  care 
centers  and  Head  Start  programs 
before  cutting  aid  to  the  Communists, 
Socialists,  and  international  bankers? 

A  substantial  number  of  business- 
men demand  the  rigors  of  the  free 
market  for  their  competitors,  and  so- 
cialism/fascism for  themselves. 

Economic  interventionism.  a  philoso- 
phy in  itself  and  not  a  compromise 
with  anything,  is  the  cause  of  all  these 
contradictions  in  the  economy.  Rejec- 
tion of  Government  planning  con- 
trolled by  the  powerful  special  inter- 
ests at  the  expense  of  the  general  wel- 
fare is  necessary,  and  even  inevitable, 
for  that  system  will  fall  under  its  own 
weight.  The  question  that  remains  is 
whether  or  not  it  will  be  replaced  with 
a  precise  philosophy  of  the  free 
market  rejecting  all  special  interests 
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and  fiat  money  or  with  a  philosophy 
of  socialism.  The  choice  when  the  time 
comes  should  not  be  difficult,  but  free- 
dom lovers  have  no  reason  for  compla- 
cency or  optimism. 

Social  issues  are  handled  in  a  contra- 
dictory manner  as  well.  A  basic  misun- 
derstanding of  the  nature  of  rights 
and  little  respect  for  the  Constitution 
has  given  us  a  hodge-podge  of  social 
problems  that  worsen  each  day. 

At  one  time  we  bussed  our  children 
long  distances  from  their  homes  to 
force  segregation;  now  we  bus  them, 
against  their  will,  to  force  integration. 
We  subsidize  flood  insurance  in  the 
low  lying  areas  of  the  country, 
prompting  people  to  build  where 
market  oriented  insurance  companies 
would  have  prevented  it.  When  flood- 
ing problems  worsen,  land  control  and 
condemnation  procedures  become  the 
only  solution. 

The  Supreme  Court  now  rules  that 
large  landowners  must,  against  their 
wishes,  sell  to  others  to  break  up  their 
holdings.  This  is  being  done  in  the 
name  of  eminent  domain.  This  is  land 
reform  "a  la  U.S.A." 

Certain  individual  groups,  against 
the  intent  of  the  Constitution  and  the 
sentiments  of  a  free  society,  agitate  to 
make  illegal  privately  owned  guns 
used  for  self-defense.  At  the  same  time 
they  increase  the  power  of  the  state 
whose  enforcement  occurs  with  mas- 
sive increase  in  Government  gxms— un- 
constitutionally obtained  at  the  ex- 
pense of  freedom.  Taking  away  the  in- 
dividual's right  to  own  weapons  of  self- 
defense  and  giving  unwarranted  power 
to  a  police  state  can  hardly  be  consid- 
ered progress. 

We  have  strict  drug  laws  written  by 
those  who  generously  use  the  drug  al- 
cohol. Our  laws  drive  up  the  price  of 
drugs  a  thousandfold,  to  the  delight  of 
the  dealers,  the  pushers,  and  terrorist 
nations  around  the  world  who  all  reap 
huge  illegal  profits.  Crimes  are  com- 
mitted   to    finance    the    outrageous 
prices,    and    drug    usage    never    goes 
down.  Enforcement  costs  soar  and  its 
success    remains    "mysteriously"    elu- 
sive. The  whole  system  creates  an  un- 
derground crime  world  worth  billions 
of    dollars,    and    addicts    must    then 
entice  others  to  join,  getting  new  cus- 
tomers to  finance  their  habits— forever 
compounding  a  social  problem  epidem- 
ic in  proportion.  Any  new  suggestions 
for  changing  our  drug  laws;  that  is,  lib- 
eralizing them,  is  seen  as  political  sui- 
cide by  the  hypocritical  politicians  and 
a  society  legally  hooked  on  alcohol, 
nicotine,  caffeine,  aspirin,  and  valiimi. 
Talk   is  cheap  about   freedom   and 
civil  liberties,  while  privacy  and  indi- 
vidual liberty  is  continuously  under- 
mined and  Government  force  used  to 
protect  the  privileges  and  illegal  de- 
mands placed  on  Government,  by  the 
special  interest  groups.  Computers  are 
routinely  used  to  enforce  draft  regis- 
tration,   involving    Selective    Service. 
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IRS.  Social  Security,  and  HHS  and  ice 
cream  parlor  lists. 

The  shortcomings  of  South  Africa's 
apartheid  system  are  denounced  con- 
tinuously by  the  same  politicians  who 
ignore  the  fact  that  in  Communist 
countries  dissidents  aren't  segregated; 
they  are  shot  or  sent  to  concentration 
camps.  In  comparison,  segregation  is 
seen  as  more  vicious  than  the  exiling 
and  the  killing  of  the  political  dissi- 
dents in  Russia.  South  Africa  for  their 
defective  system  of  civil  liberties  are 
harmed  from  the  Olympics,  while  we 
beg  the  murdering  Communists  to 
come. 

Government  responsibility  to  pro- 
tect life  and  liberty  becomes  muddled 
when  the  Government  and  courts 
chosen  to  protect  them  under  the 
guise  of  privacy  and  civil  liberties,  to- 
tally ignore  the  real  issue.  The  abor- 
tionist who  makes  a  fortune  dropping 
fetuses  and  infants  into  buckets,  in- 
stead of  being  restrained  by  Govern- 
ment, is  encouraged  by  the  courts  and 
the  law.  Some  show  greater  concern 
for  the  lives  of  seals  than  for  the  life 
of  a  human  baby. 

The  Government  writes  thousands 
of  pages  of  regulations  designed  to 
protect  workers  in  private  industry— 
without  proof  of  any  beneficial  re- 
sults—and at  the  same  time  50,000- 
plus  are  killed  on  Government  engi- 
neered and  operated  highways. 

Good  conservatives  explain  why 
guns  and  teachers  shouldn't  be  regis- 
tered and  beg  and  plead  and  coerce 
the  Government  into  registering  their 
own  kids  for  the  draft. 

We  have  seen  cases  where  harmless 
elderly  women,  having  committed  no 
act  of  violence,  are  arrested  for:  One, 
defending  against  an  intruder  with  the 
use  of  a  "Saturday  night  special,"  two. 
raising  marijuana  in  the  yard  and 
using  it  for  relief  of  severe  arthritic 
pain,  and  three,  selling  chances  in  a 
numbers  game— the  fact  that  govern- 
ments run  the  biggest  crap  games 
seems  to  have  no  moral  significance. 

Federal  officials— IRS  agents  and 
drug  enforcement  agents— have  been 
known  to  destroy  the  property  and 
lives  of  totally  innocent  people  as 
homes  are  entered  mistakenly  without 
search  warrants.  Confiscation  of  prop- 
erty without  due  process  of  law  is  be- 
coming more  commonplace  every  day 
with  the  tactics  of  the  IRS. 

The  products  produced  by  business- 
men are  regulated  to  the  extreme  by 
so-called  liberals  who  would  never 
accept  similar  regulations  on  the  prod- 
ucts of  the  mind  and  the  media.  Yet 
the  ill  effect  of  bad  economic  ideas 
and  bad  education  is  much  more  dam- 
aging to  one's  economic  health  than 
are  the  products  manufactured  in  a  to- 
tally free  and  unregulated  market. 
The  conservative's  answer  to  regulat- 
ing ideas  in  a  similar  way  to  regulating 
goods  and  services  is  the  risk  of  point- 
ing out  this  inconsistency. 


THE  PROBLEMS  WE  FACE 

Contradictions  are  all  about  us,  but 
we  must  realize  they  are  merely  the 
manifestations  of  more  basic  prob- 
lems. Some  of  these  problems  are  gen- 
eral, others  specific  but  all  are  a  conse- 
quence of  the  precise  ideology  to 
which  the  Nation's  intellectuals  as- 
cribe. Understanding  this  is  imperative 
if  we  never  expect  to  reverse  the  trend 
toward  statism  in  which  we  find  our- 
selves. 

Our  Government  officials  continue 
to  endorse,  in  general  economic  inter- 
ventionism.  control  of  interventionist 
individuals,  a  careless  disregard  for 
our  property  rights,  and  an  interna- 
tional foreign  policy.  The  ideas  of  lib- 
erty for  the  individual,  freedom  for 
the  markets,  both  domestically  and 
internationally,  sound  money,  and  a 
foreign  policy  of  strategic  independ- 
ence based  on  strength  are  no  longer 
popularly  endorsed  by  our  national 
leaders.  Yet  support  by  many  Ameri- 
cans for  these  policies  exists.  The  cur- 
rent conflict  is  over  which  view  will 
prevail. 

The  concept  of  rights  is  rarely  de- 
fined, since  there  is  minimal  concern 
for  them  as  an  issue  in  itself.  Rights 
have  become  nothing  more  than  the 
demands  of  special  interests  groups  to 
use  Government  coercion  to  extract 
goods  and  services  from  one  group  for 
the  benefit  ef  another.  The  moral  con- 
cept of  one's  natural  right  to  life  and 
liberty  without  being  molested  by 
State  intervention  in  one's  pursuit  of 
happiness  is  all  but  absent  in  Wash- 
ington. Carelessly  the  Congress  has  ac- 
cepted the  concept  of  the  "public  in- 
terest" as  being  superior  to  "individual 
liberty"  in  directing  their  actions.  But 
the  "public"  is  indefinite  and  its  defi- 
nition varies  depending  on  who  and 
which  special  interest  is  defining  it. 
It's  used  merely  as  an  excuse  to  victim- 
ize one  individual  for  the  benefit  of 
another.  The  dictatorship  of  the  ma- 
jority, now  a  reality,  is  our  greatest 
threat  to  the  concept  of  equal  rights. 

Careless  disregard  for  liberty  allows 
the  Government  to  violate  the  basic 
premise  of  a  free  society;  there  shall 
be  no  initiation  of  force  by  anyone, 
particularly  Government.  Use  of  force 
for  personal  and  national  self-defense 
against  initiators  of  violence  is  its  only 
proper  use  in  a  moral  and  free  society. 
Unfortunately  this  premise  is  reject- 
ed—and not  even  understood— in  its 
entirety  in  Washington.  The  result  is 
that  we  have  neither  a  moral  nor  a 
free  society. 

Rejecting  the  notion  that  Govern- 
ment should  not  coerce  and  force 
people  to  act  against  their  wishes 
prompts  Congress  to  assume  the  role 
of  central  economic  and  social  plan- 
ner. Government  is  used  for  every- 
thing from  subsidized  farming  to  pro- 
tecting cab  monopolies;  from  the  dis- 
tribution  of  food  stamps  to   health 


care;  from  fixing  the  price  of  labor  to 
the  fixing  the  price  of  gasoline. 
Always  the  results  are  the  same,  oppo- 
site to  what  was  intended,  chaos,  con- 
fusion, inefficiency,  additional  costs, 
and  lines. 

The  more  that  is  spent  on  housing 
or  unemployment  problems,  the  worse 
the  housing  and  unemployment  prob- 
lems become.  Proof  that  centralized 
economic  planning  always  fails,  re- 
gardless of  the  good  intentions  behind 
it.  is  available  to  us.  It  is  tragic  that  we 
continue  to  ignore  it. 

Our  interventions  and  meddling  to 
satisfy  the  powerful  well-heeled  spe- 
cial interests  have  created  a  hostile  at- 
mosphere, a  vicious  struggle  for  a 
shrinking  economic  pie  distributed  by 
our  ever-growing  inefficient  Govern- 
ment bureaucracy.  Regional,  class, 
race,  age,  and  sex  disputes  polarize  the 
Nation.  This  probably  will  worsen 
until  we  reject  the  notion  that  central 
planning  works. 

As  nations  lose  respect  for  liberty,  so 
too  do  they  lose  respect  for  individual 
responsibility.  Laws  are  passed  propos- 
ing no-fault  insurance  for  injuries  for 
which  someone  in  particular  was  re- 
sponsible. Remote  generations  are  re- 
quired to  pay  a  heavy  price  for  viola- 
tions of  civil  liberties  that  occurred  to 
the  blacks,  to  the  Indians,  and  to  Jap- 
anese-Americans. This  is  done  only  at 
the  expense  of  someone  else's  civil  lib- 
erties and  in  no  way  can  be  justified. 

Collective  rights,  group  rights,  in- 
contrast  to  individual  rights  prompts 
laws  based  on  collective  guilt  for  par- 
ties not  responsible  for  causing  any 
damage.  The  Superfund  is  a  typical 
example  of  punishing  innocent  people 
for  damages  caused  by  Government/ 
business.  Under  a  system  of  individual 
rights  where  initiation  of  force  is  pro- 
hibited, this  would  not  occur. 

Short-run  solutions  enhance  politi- 
cal careers,  and  motivate  most  legisla- 
tion in  Washington  to  the  country's 
detriment.  Apparent  economic  bene- 
fits deceive  many  Members  into  sup- 
porting legislation  that  in  the  long-r\m 
is  devastating  to  the  economy.  Politics 
unfortunately  is  a  short-run  game— 
the  next  election.  Economics  is  a  long- 
run  game  and  determines  the  prosperi- 
ty and  the  freedoms  of  the  next  gen- 
eration. Sacrificing  future  wealth  for 
present  indulgence  is  done  at  the  ex- 
pense of  liberty  for  the  individual. 

Motivations  of  those  who  lead  the 
march  toward  the  totalitarian  state 
can  rarely  be  challenged.  Politicians' 
good  intentions,  combined  with  the  il- 
lusion of  wisdom,  falsely  reassure  the 
planners  that  good  results  will  be 
forthcoming.  Freedom  endorses  a 
humble  approach  toward  the  idea  that 
one  group  of  individuals  by  some  quirk 
of  nature  knows  what  is  best  for  an- 
other. Personal  preferences  are  subjec- 
tively decided  upon.  Degrees  of  risk 
that  free  individuals  choose  to  take 
vary  from  one  individual  to  another. 


Liability  and  responsibility  for  one's 
own  acts  should  never  be  diminished 
by  Government  edicts.  Volimtary  con- 
tracts should  never  be  interfered  with 
in  a  free  society  except  for  their  en- 
forcement. Trust  in  a  free  society- 
even  with  its  imperfections— if  we're  to 
strive  for  one,  must  be  superior  to  our 
blind  faith  in  Government's  ability  to 
solve  our  problems  for  us. 

Government  in  a  free  society  is  rec- 
ognized to  be  nothing  more  than  an 
embodiment  of  the  people.  The  sover- 
eignty is  held  by  the  people.  A 
plaiuied  coercive  society  talks  vaguely 
of  how  Government  provides  this  and 
that,  as  if  Government  were  equiva- 
lent to  the  Creator.  Distribution  is  one 
thing— production  is  another.  Central- 
ized control  of  the  distribution  of 
wealth  by  an  impersonal  government 
that  ignores  the  prescribed  role  of 
guaranteeing  the  equal  protection  of 
liberty  assures  that  one  day  freedom 
will  disappear  and  take  with  it  the 
wealth  that  only  free  men  can  create. 

Today  the  loss  of  the  people's  sover- 
eignty is  clearly  evident.  Lobbyists  are 
important,  if  not  the  key  figure  in  all 
legislation— their  numbers  are  growing 
exponentially.  It's  not  an  accident 
that  the  lobbyists  and  chief  bureau- 
crats salaries  are  higher  than  the  Con- 
gressman's—they are  literally  more 
"important."  The  salary  allocation 
under  today's  conditions  are  "correct." 
Special  interests  have  replaced  the 
concern  that  the  Founders  had  for  the 
general  welfare.  Conference  commit- 
tees* intrigues  are  key  to  critical  legis- 
lation. The  bigger  the  government,  the 
higher  the  stakes,  the  more  lucrative 
the  favors  granted.  Vote  trading  is 
seen  as  good  politics,  not  as  an  immor- 
al act.  The  errand  boy  mentality  is  or- 
dinary—the defender  of  liberty  is  seen 
as  bizarre.  The  elite  few  who  control 
our  money,  our  foreign  policy,  and  the 
international  banking  institutions,  in  a 
system  designed  to  keep  the  welfare 
rich  in  diamonds  and  Mercedes,  make 
the  debates  on  the  House  and  Senate 
floors  nearly  meaningless. 

The  monetary  system  is  an  especial- 
ly important  area  where  the  people 
and  Congress  have  refused  to  assume 
its  responsibility.  Maintaining  honest 
money— a  proper  role  for  Govern- 
ment—has been  replaced  by  putting 
the  counterfeiters  in  charge  of  the 
Government  printing  press.  This 
system  of  funny  money  provides  a  con- 
venient method  whereby  Congress'  ex- 
cessive spending  is  paid  for  by  the  cre- 
ation of  new  money.  Unless  this  is  ad- 
dressed, which  I  suppose  it  will  be  in 
due  time,  monetary  and  banking  crises 
will  continue  and  get  much  worse 
during  this  decade. 

Congress  assumes  that  it  can  make 
certain  groups  economically  better  off 
by  robbing  others  of  their  wealth.  The 
business  and  banker  welfare  recipient 
justifies  the  existence  of  the  system 
by  claiming  that  it  is  good  for  jobs. 


profits  and  sound  banking.  The  wel- 
fare poor  plays  on  the  sympathies  of 
others,  and  transfer  programs  based 
on  Government  force  and  violence  are 
justified  as  "necessary"  to  provide 
basic  needs  to  all— all  at  the  expense 
of  the  liberty  needed  to  provide  for 
the  prosperity  everyone  desires. 

Government  caruiot  make  people 
morally  better  by  laws  that  interfere 
with  nonviolent  personal  acts  that 
produce  no  victims.  Disapproving  of 
another's  behavior  is  not  enough  to 
justify  a  law  prohibiting  it.  Any  at- 
tempt to  do  so  under  the  precepts  of 
liberty  is  an  unwarranted  use  of  Gov- 
ernment force. 

Congress  reflects  prevailing  atti- 
tudes as  developed  by  an  educational 
system  and  the  conventional  media, 
and  in  this  sense  Congress  rarely 
leads,  but  is  merely  pushed  and  manip- 
ulated by  public  opinion.  This  is  even 
done  with  scientific  use  of  public  opin- 
ion polls.  "Show  me  the  direction  the 
crowd  is  going  and  I  will  lead  them."  is 
sadly  the  traditional  cry  of  the  politi- 
cian. Statesmanship  is  not  the  road  to 
reelection.  Statesmanship  is  reserved 
for  a  rare  few  at  particular  times  in 
history  unknown  to  most  of  us.  Lead- 
ership in  great  movements  is  infre- 
quently found  in  official  capacities. 
Lech  Walesa,  Alexander  Solzhenitsyn. 
et  al.,  are  not  legal  officials,  but  are 
nevertheless  great  leaders. 

Today  the  deficits,  the  skyrocketing 
real  interest  rates,  total  Government 
spending,  and  the  expansionist  foreign 
policy  has  delivered  to  us  a  crisis  of 
confidence.  The  politician's  worries 
and  concerns  on  the  short  run  reflect 
the  lack  of  plans  made  for  the  future. 
The  interest  rates  on  30  year  bonds 
tell  a  lot  about  the  trust  in  the  eco- 
nomic system  and  especially  the  integ- 
rity of  the  money. 

It's  become  traditional,  especially 
during  the  last  70  years,  for  foreign 
policy  to  be  pawned  off  as  "biparti- 
san," meaning  no  dissent  is  permissible 
and  all  true  debate  is  squelched.  Con- 
gress, it  is  said,  has  no  role  in  formu- 
lating foreign  policy,  for  the  Constitu- 
tion gives  this  power  to  the  President. 
Nowhere  is  this  written.  Many  more 
powers  and  responsibilities  are  to  be 
assumed  by  the  Congress  than  by  the 
President  in  the  foreign  policy  area  ac- 
cording to  my  reading  of  the  Constitu- 
tion. Monopoly  power  for  a  President 
to  wage  war  without  declaration  as 
was  done  in  Korea  and  Vietnam  is  a 
blatant  attack  on  constitutionally 
guaranteed  liberty.  I  hope  the  caution 
shown  by  the  Congress  in  recent  years 
will  prevail— yet  the  Grenadan  inva- 
sion was  not  reassuring. 

Unfortuntely,  economic  egalitarian- 
ism  has  taken  over  as  the  goal  of  most 
congressional  legislation.  Any  equality 
achieved  will  come  about  by  a  level- 
ing—a lowering  of  everyone's  standard 
of    living— not    by    raising    it.    It    is 
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achieved  by  ignoring  the  sanctity  of    eign  policy  and  controlled  by  men  not    spaces.  Like  most  farmers  the  produc- 


the  voluntary  contract  and  the  prohi- 
bitions that  should  exist  against  Gov- 
ernment initiating  force  against  the 
citizen.  This  concept  must  be  rejected 
if  we're  to  reverse  the  trend  toward 
the  Orwellian  state. 

Many  Members  of  Congress  defend 
liberty,  but  only  in  minute  bits  and 
pieces  as  it  appears  convenient.  I  find 
in  Washington  the  total  absence  of  a 
consistent  defense  of  liberty,  as  this 
principle  applies  to  the  marketplace, 
our  personal  lives,  and  international 
relations.  Bits  and  pieces  of  liberty 
will  never  suffice  for  the  defense  of  an 
entire  concept.  Consistency  in  defense 
of  freedom  is  necessary  to  counteract 
the  consistent  aggressive  militancy  of 
interventionism,  whether  it's  of  a  lib- 
eral or  conservative  flavor. 

Government  today  perpetuates  vio- 
lences in  epidemic  proportions.  Most 
of  the  time  the  mere  "threat"  of  vio- 
lence by  the  agencies,  the  bureaucrats, 
the  officials  in  charge  of  writing  the 
final  drafts  of  legislation  is  enough  to 
intimidate  the  staunchest  resister. 
Courts,  legal  cost.  Government  arrests. 
Government  guns  and  long-term 
imprisonments  have  created  a  society 
of  individuals  who  meekly  submit  to 
the  perpetual  abuse  of  our  liberties. 
All  this  in  the  name  of  the  "social 
good,"  "stability,"  "compromise,"  the 
"status  quo,"  and  the  "public  inter- 
est." The  IRS,  the  EPA  and  other 
agencies  now  carry  guns.  The  colonists 
would  have  cringed  at  the  sight  of 
such  abuse  of  our  rights  to  live  free. 
They  complained  about  a  standing 
army  that  carried  giins;  we  now  have  a 
standing  bureaucracy  that  carries 
guns. 

Government  today  has  accumulated 
massive  power  that  can  be  used  to  sup- 
press the  people.  How  is  it  that  we 
grant  to  our  Government  power  to  do 
things  that  we  as  individuals  would 
never  dream  of  doing  ourselves,  declar- 
ing such  acts  as  stealing  wealth  from 
one  another  as  immoral,  and  uncon- 
scionable? If  a  free  nation's  sovereign- 
ty is  held  in  the  hands  of  the  people 
how  is  it  that  the  state  now  can  do 
more  than  the  people  can  do  them- 
selves? Planning  our  people's  lives,  the 
economy,  and  meddling  throughout 
the  world  changes  the  role  of  Govern- 
ment from  the  guarantor  of  liberty  to 
the  destroyer  of  liberty. 

Our  problems  have  become  interna- 
tional in  scope  due  to  the  nature  of 
the  political  system  and  our  policies. 
This  need  not  be,  but  it  is.  The  finan- 
cial problems  of  the  Nation,  although 
clearly  linked  to  our  deficits  and  do- 
mestic monetary  policy  cannot  be  sep- 
arated from  the  international  schemes 
of  banking  as  promoted  by  the  IMF, 
the  World  Bank  and  the  Development 
Banks.  It  is  much  clearer  to  me  now, 
having  been  in  Washington  for  7 
years,  how  our  banking  and  monetary 
policies  are  closely  linked  to  our  for- 


motivated  to  protect  the  sovereignty 
of  America  nor  the  liberties  of  our  citi- 
zens. It's  not  that  they  are  necessarily 
inclined  to  deliberately  destroy  our 
freedom,  but  they  place  a  higher  pri- 
ority on  internationalism  and -world- 
wide inflation— a  system  of  govern- 
ment and  finance  that  serves  the  pow- 
erful elite. 

All  the  military  might  in  the  world 
will  not  protect  us  from  deteriorating 
economies  and  protectionism,  and  will 
not  assure  peace.  Policies  are  much 
more  important  than  apparent  mili- 
tary strength.  The  firepower  used  in 
Vietnam  and  the  lives  sacrificed  did 
nothing  to  overcome  the  intervention- 
ist policies  of  both  the  Republicans 
and  the  Democratic  administrations. 
When  foreign  policies  are  right, 
money  sound,  trade  free,  and  respect 
for  liberty  prevalent,  strong  economies 
and  peace  are  much  more  likely  to 
evolve.  The  armaments  race  and  the 
funding  of  enemies  and  wealthy  allies 
only  contribute  to  the  fervor  with 
which  our  tax  dollars  are  churned 
through  the  military-industrial  com- 
plex. 

The  crisis  we  face  is  clearly  related 
to  a  loss  of  trust— trust  in  ourselves,  in 
freedom,  in  our  own  Government  and 
in  our  money.  We  are  a  litigious  wel- 
fare society  gone  mad.  Everyone  feels 
compelled  to  grab  whatever  he  can  get 
from  Government  or  by  suit.  The 
"something  for  nothing"  obsession 
rules  our  every  movement,  and  is  in 
conflict  with  the  other  side  of  man's 
nature;  that  side  that  values  self- 
esteem  and  pride  of  one's  personal 
achievement.  Today  the  pride  of  self- 
reliance  and  personal  achievement  is 
buried  by  the  ego-destroying  policies 
of  the  planned  interventions  of  big 
government  and  replaced  by  the  "sat- 
isfaction" of  manipulating  the  politi- 
cal system  to  one's  own  special  advan- 
tage. Score  is  kept  by  counting  the 
Federal  dollars  allocated  to  the  special 
group  or  the  congressional  district  to 
which  one  belongs.  This  process 
carmot  continue  indefinitely.  Some- 
thing has  to  give— we  must  choose 
either  freedom  and  prosperity  or  tyr- 
anny and  poverty. 


D  1900 

U.S.  AGRICULTURE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy]  is  recognized  for  60  minutes. 

Mr.  McCURDY.  Mr.  Speaker,  I  rep- 
resent a  predominantly  rural  district 
in  Oklahoma  where  agricultural  pro- 
duction is  at  the  heart  of  our  entire 
economy.  Our  farmers  produce  cotton, 
wheat,  sorghum,  hay,  and  watermel- 
ons, among  other  commodities.  Dairy 
and  beef  cattle  graze  the  wide  open 


ers  in  my  district  have  known  good 
times  and  bad  times.  But  again,  like 
most  farmers  they  press  on,  believing 
that  things  can  only  get  better.  But  I 
am  afraid  that  the  light  at  the  end 
grows  dimmer;  the  pot  of  gold  is  turn- 
ing rusty.  Farming  in  the  1980's  is 
vastly  different  than  at  any  time 
before  and  U.S.  ag  policy  remains  en- 
trenched in  themes  of  the  1950's. 

Today,  U.S.  agriculture  is  much 
more  sensitive  to  changes  in  the  world 
market  than  at  any  time  before. 
Modem  farming  methods  have  pro- 
duced yields  that  far  surpass  demand 
at  home.  And,  for  the  family  farmer,  it 
is  increasingly  hard  to  make  a  dollar. 
Interest  rates,  production  costs  and 
other  factors  have  eroded  away  the 
profit  margin. 

Foreclosures  of  farmland  in  Oklaho- 
ma have  increased  dramatically  during 
1984  and  more  are  threatened  this  fall. 
In  1982,  the  Farmers  Home  Adminis- 
tration foreclosed  on  17  Oklahoma 
farms  while  the  Federal  land  bank 
foreclosed  on  381.  In  1984  to  date, 
they  have  combined  to  record  642 
farm  foreclosures  in  Oklahoma  alone. 

Recently,  I  spoke  with  a  banker  who 
has  administered  farm  loans  over  two 
decades  in  a  small  community  of  my 
district.  He  spoke  to  me  earnestly; 
fearful  that  many  of  his  customers  are 
doomed.  His  assessment  resembles 
that  of  bankers  in  many  farm  States: 

He  said: 

Our  farmers  are  hardworking,  industrious 
people  and  the  present  drought  situation 
coupled  with  high  interest  rates  spells  a  po- 
tential disaster.  These  are  extremely  diffi- 
cult times  and  I'm  not  sure  but  that  total 
failure  of  this  year's  cotton  and  wheat  crop 
and  its  effect  on  our  livestock  industry 
would  put  the  finishing  touches  on  most  of 
our  farm  customers.  Our  community  is  6,000 
strong  and  agriculture  is  our  backbone. 

D  1910 

The  wife  of  a  farmer  in  my  district  is 
also  worried.  She  writes: 

We  farm  around  10,000  acres.  We  have  big 
tractors  and  a  fairly  large  home  and  we  are 
up  to  our  necks  in  debt.  We  are  hitting  60 
years  of  age  with  no  other  income  and  the 
prospects  of  losing  all  we  have  accumulated 
are  very  real.  And  Social  Security  is  not 
looking  too  good  either.  It's  like  Vietnam- 
no  way  out!  My  husband,  like  most  tillers  of 
the  soil,  loves  the  work.  We  don't  want  a 
fortune,  just  enough  to  pay  our  own  way. 

These  examples  do  not  reflect  the 
plight  of  every  farmer.  The  farm  de- 
pression of  the  1980's  has  not  hit  ev- 
erybody evenly.  If  farmers  have  mini- 
mum debt,  were  not  affected  by 
drought  or  other  natural  disasters,  or 
participated  heavily  in  the  PIK  Pro- 
gram of  1983,  chances  are  good  they 
are  financially  sound  today.  But  all 
farmers,  whether  solvent  or  not,  real- 
ize that  overall,  the  production  sector 
of  agriculture  is  not  sharing  in  the  Na- 
tion's economic  recovery.  As  one 
farmer  said  to  me:  "If  there  is  a  gravy 


train  rurming  across  the  land,  we  are 
not  on  it."  A  large  number  of  capable 
farmers  and  ranchers  continue  to  face 
the  prospect  of  bankruptcy  this  year 
unless  farm  prices  and  net  farm 
income  improve  substantially. 

The  most  recent  USDA  report 
showed  that  after  adjustment  for  in- 
flation, net  farm  income  dropped  to 
$5.4  billion  in  1983— the  lowest  since 
the  statistics  were  begun  in  the  1910- 
14  period.  Even  in  the  years  of  the 
Great  Depression,  1930-34,  real  net 
farm  income  averaged  $6.9  billion  an- 
nually. It  is  extremely  important  to 
note  that  when  net  farm  income  drops 
substantially,  as  it  did  from  1979  to 
1983,  the  business  of  related  industries 
is  drastically  affected. 

Sales  of  all  types  of  farm  machinery 
fell  anywhere  in  a  range  of  40  percent 
to  77  percent  from  1979  to  mid-1983; 

A  total  of  1,068  farm  equipment 
dealerships  closed  their  doors  from 
1981  through  mid-1983,  a  closure  rate 
2Vi  times  greater  than  the  historical 
average; 

More  thsui  20,000  workers  were  laid 
off; 

The  real  value  of  pesticide  sales  de- 
clined by  one-third,  and; 
Fertilizer  use  dropped  18  percent. 
While  an  economic  disaster  has 
swept  over  the  agriculture  sector  of 
our  economy,  we  as  consumers  have 
hardly  noticed. 

Farmers,  ranchers  and  farm  workers 
constitute  only  3.1  percent  of  the  civil- 
ian labor  force  but  are  so  productive 
that  the  U.S.  population  is  able  to  con- 
sume only  61  percent  of  all  the  com- 
modities they  harvest.  Because  of  the 
productivity  of  our  farms  and  ranches 
as  a  whole,  the  cost  to  Americans  as 
consumers  of  the  food  from  those  raw 
commodities  is  extremely  low.  The  av- 
erage American  household  spends  less 
of  its  disposable  real  after-tax  income 
on  food  and  works  less  time  in  order  to 
earn  the  money  to  purchase  vital  food 
items  than  in  any  other  nation  in  the 
world.  Americans  spend  less  than  13 
percent  of  their  disposaole  income  on 
food  consumed  at  home. 

And,  of  that  portion  expended  by 
consumers  for  food,  less  and  less  is  ac- 
tually reaching  the  pockets  of  produc- 
ers. When  we  spend  99  cents  for  a 
head  of  lettuce,  less  than  30  cents  goes 
to  the  farmer  who  produced  it.  When 
we  pay  59  cents  for  a  can  of  green 
beaiis,  only  10  cents  goes  to  the  pro- 
ducer. A  $1.09  loaf  of  bread  returns  13 
cents  to  the  wheatgrower. 

According  to  USDA,  the  estimated 
bill  for  marketing  domestic  farm 
foods,  which  does  not  include  import- 
ed foods,  was  $214  billion  in  1982.  This 
covered  all  charges  for  transporting, 
processing,  and  distributing  foods  that 
originated  on  U.S.  farms.  It  represent- 
ed slightly  more  than  two-thirds  of 
the  $298  billion  consumers  spent  for 
these  foods.  The  remaining  $84  billion 


represented    the    gross    return    that 
farmers  received. 

The  cost  of  marketing  farm  foods 
has  increased  over  the  years  mostly 
because  of  rising  costs  of  labor,  trans- 
portation, food  packaging  materials 
and  other  factors.  In  the  last  decade, 
food  marketing  costs  rose  160  percent. 
Just  how  significant  is  agriculture  to 
the  health  of  our  overall  economy? 

When  all  commodities  and  all  as- 
pects of  supply,  production,  process- 
ing, and  marketing  are  considered,  ag- 
riculture employs  more  than  24  mil- 
lion persons,  or  one-fifth  of  the  entire 
U.S.  work  force.  For  every  $1  of 
output  from  the  farmers  there  are  $7 
of  related  production  in  the  domestic 
economy.  In  1982,  the  food  and  agri- 
cultural system  was  responsible  for 
slightly  more  than  one-fifth  of  the 
U.S.  gross  national  product  in  1982. 

The  agricultural  economy  can  no 
longer  be  viewed  apart  from  the  do- 
mestic or  international  economy.  Mon- 
etary policy,  trade  balance,  interest 
rates  •  •  *  all  have  a  profound  affect 
on  farming.  Today,  the  American 
farmer  is  much  like  the  owner  of  a 
small  manufacturing  plant.  He  is  an 
employer,  manager,  and  producer.  He 
must  leam  much  more  than  when  to 
sow,  when  to  till,  and  when  to  harvest. 
The  farm's  sole  distinction  from  its 
counterparts  in  other  sectors  of  the 
economy  is  an  ominous  one.  Agricul- 
tural production  remains  uniquely 
subject  to  weather,  disease,  and  in- 
sects. 

Today,  domestic  and  international 
economic  conditions  are  crippling 
American  agriculture.  At  home,  high 
interest  rates  make  borrowing  a  sure 
ticket  to  disaster.  Listen  to  a  farmer/ 
newspaper  columnist  who  lives  near 
my  district: 

I'm  among  the  lucky  farmers.  I  have  two 
jobs  providing  a  salary  to  pay  the  interest 
on  notes  that  can't  be  paid  from  just  farm- 
ing. Every  year  I  pay  the  Interest  and  renew 
my  notes  and  with  a  bit  of  urging  from  the 
bankers,  pay  a  bit  on  the  principal.  It  is  im- 
possible for  borrowers  to  pay  an  Interest 
rate  on  a  production  loan  which  is  higher 
than  the  earning  power  of  the  borrowed 
money.  This  lesson  applies  whether  we  are 
talking  about  private  lending  to  a  farmer 
planting  a  crop  or  to  a  local  business  to 
carry  an  inventory.  This  is  why  many  good 
farmers  are  in  trouble— profit  margins  In 
farming  are  less  than  the  interest  rates  on 
farm  loans.  Whole  nations  are  about  to  de- 
fault on  their  International  debt  because 
their  trade  balances  will  not  pay  the  inter- 
est rate.  Unless  the  price  of  what  we  raise 
gets  higher  or  the  interest  rates  are  greatly 
lowered,  more  loans  will  be  called  in  by  the 
lenders.  If  something  isn't  done  to  resched- 
ule these  loans,  insolvency  could  be  the  big- 
gest domestic  problem  of  the  middle  1980s. 
The  USDA  reports  that  outstanding 
farm  debt  had  grown  to  $216.3  billion 
in  1963  compared  to  only  $53  billion  in 
1970.  An  increasing  nimiber  of  farmers 
find  themselves  dangerously  exposed 
to  a  fluctuating  interest  rate. 


Yesterday,  the  President  and  the 
USDA  aruiounced  a  program  to  re- 
schedule agricultural  loans  and  pro- 
vide basic  financial  guidance  for  the 
farmers.  This  body,  a  year  ago,  passed 
$600  million  for  this  program,  and 
urged  at  that  time  over  the  objection 
of  this  administration,  the  enactment 
of  that  program. 

That  program  contains  nothing  new. 
It  could  have  been  enacted  a  day  ago, 
a  year  ago,  a  month  ago.  But  only  45 
days  from  the  election  is  the  policy  of 
the  administration  reversed  and  this 
program  implemented.  My  farmers 
will  take  any  help  and  whatever  help 
they  can  receive. 

Internationally,  the  overvalued 
dollar  and  world  economic  recession 
have  reduced  American  agricultural 
exports.  Agricultural  exports  have 
dropped  from  a  high  of  $44  billion  in 
1981  to  a  low  of  $35  billion  in  1983. 

D  1920 

Just  look  at  the  USDA's  latest 
report  on  farm  exports. 

In  Western  Europe,  the  value  of  U.S. 
exports  is  well  below  previous  years 
due  to  larger  stocks  of  domestic  grain 
there  and  continued  strength  of  the 
U.S.  dollar.  In  Eastern  Europe,  U.S. 
exports  have  declined  due  to  excellent 
1983  wheat  harvest  and  increased  com- 
petition from  Canada  and  Austria  in 
the  coarse  grain  market. 

Excellent  harvests  in  China  continue 
to  depress  demand  for  U.S.  products 
there.  It  took  a  disastrous  harvest  in 
the  Soviet  Union  to  virtually  rescue 
the  1984  export  volume. 

On  the  evening  news  the  other  night 
there  was  a  story  about  the  Govern- 
ment of  Saudi  Arabia  subsidizing  the 
purchase  of  land  and  equipment  to 
begin  production  of  wheat  in  that 
country. 

Not  only  is  the  land  and  equipment 
subsidized,  the  Government  then  pur- 
chases from  the  farmer  at  a  value 
seven  times  the  international  price 
that  wheat,  and  we  wonder  why  the 
U.S.  farmer  has  trouble  exporting  his 
goods. 

High  interest  rates.  Overvalued 
dollar.  These  are  conditions  that  farm- 
ers did  not  create  yet  they  continue  to 
place  an  economic  burden  on  the  agri- 
cultural sector.  A  recent  study  by  agri- 
cultural economists  threw  out  all  but 
one  solution  to  the  problem.  "There 
can  be  only  one  realistic  solution," 
their  report  stated.  "That  is,  reduce 
the  deficit  of  the  U.S.  Government." 

This  is  an  election  year  there  can  be 
no  doubt.  It  is  disappointing  then  that 
in  a  year  when  hope  for  the  future  is 
expressed  so  eloquently,  that  both 
parties  choose  to  exploit  problems  in 
agriculture  as  examples  of  weaknesses 
in  the  other  side  rather  than  seriously 
examine  U.S.  ag  policy. 

The  Republican  Party  platform 
states:  "The  Carter  administration  and 
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28  years  of  a  Congress  rigidly  con- 
trolled and  out  of  touch  with  the 
people  brought  farmers  and  ranchers 
to  the  hardest  times  since  the  Great 
Depression." 

The  platform  of  the  Democratic 
Party  states:  "Interest  rates  are  at  ru- 
inous levels  and  the  Reagan  adminis- 
tration is  to  blame.  Agriculture- 
America's  largest  and  most  fundamen- 
tal industry— has  been  plunged  into  its 
worst  depression  since  Herbert  Hoover 
presided  over  the  farmer's  collapse 
half  a  century  ago." 

The  Democrats  note  that  200.000 
farms  and  ranches  have  gone  out  of 
business  since  the  Reagan  administra- 
tion came  into  office.  The  Republicans 
counter  that  300,000  farms  were  lost 
under  President  Carter. 

Both  parties  agree  that  agriculture 
is  not  very  healthy.  Both  parties  agree 
that  it's  the  other  party's  fault.  Both 
parties  promise  better  times  ahead 
economically  but  substantial  policy 
proposals  are  absent.  Only  the  Demo- 
cratic Party  has  presented  a  specific 
plan  to  reduce  the  deficit. 

Farmers  expect  and  deserve  much 
more. 

We  approach  the  most  critical  cross- 
roads in  the  history  of  American  agri- 
culture. The  1985  farm  bill  represents 
a  last  hope  for  many  farmers.  The 
entire  agricultural  sector  is  working 
now  to  present  a  united  front  to  Con- 
gress when  the  1985  farm  bill  debate  is 
underway.  I  applaud  this  effort.  Our 
piece-meal  approach  to  agricultural 
programs  in  the  past  is  largely  respon- 
sible for  many  of  the  problems  facing 
the  farm  sector  today.  And,  I  would 
just  like  to  take  a  moment  here  to 
single  out  my  colleagues  in  the  con- 
gressional agricultural  fonmi,  particu- 
larly the  gentleman  from  Texas,  Char- 
lie Stenholm,  and  the  gentleman 
from  Kansas,  Pat  Roberts.  The  Sten- 
holm/Roberts  group  is  participating 
within  the  much  larger  National  Agri- 
cultural Forum  to  develop  an  overall 
agricultural  strategy  for  1985  and 
beyond.  Some  of  the  material  present- 
ed in  this  special  order  today  is  a 
result  of  the  intensive  research  and 
discussions  that  are  going  on.  It  is 
through  this  effort  that  we  can 
remove  the  myth  and  political  rhetoric 
that  have  plagued  farm  bill  debates  in 
the  past. 

I  urge  my  other  colleagues  in  the 
House  to  study  the  issues  confronting 
agriculture  with  great  care.  We  must 
determine  whether  the  tools  estab- 
lished in  the  1981  farm  bill  are  ade- 
quate to  address  the  needs  of  agricul- 
ture in  the  1980's.  Obviously,  the  Pay- 
ment-in-Kind  Program  saved  many 
farmers  but  is  it  good  ag  policy  to  pay 
farmers  not  to  farm?  Nonrecourse 
loans  can  be  effective  but  farmers 
can't  borrow  their  way  out  of  debt.  We 
are  hearing  that  price  supports  must 
be  lowered  if  overaU  farm  income  is  to 
increase.  Do  we  need  a  national  agri- 


cultural export  policy  written  into  the 
1985  farm  biU?  These  are  questions 
and  issues  that  must  be  addressed.  I 
invite  the  American  people  to  write 
your  representatives  in  Congress. 
Offer  your  views  now  while  the  debate 
is  in  its  formulative  stage. 

I  appeal  my  colleagues  in  a  House  of 
Representatives  dominated  by  urban 
and  surburban  districts  to  recognize 
the  vital  role  agriculture  plays  in  our 
daily  lives.  Domestic  agriculture  is  the 
primary  source  of  our  food,  clothing 
and  shelter,  three  fundamental  as- 
pects of  our  very  existence. 

As  late  as  1950,  there  were  enough 
farms  dependent  on  farm  income  for 
family  expenses  located  throughout 
the  United  States  to  assure  that  a  ma- 
jority of  Members  of  the  U.S.  House  of 
Representatives  would  be  responsive 
to  agricultural  interests.  Today,  in 
only  one-fifth  of  the  Nation's  3,042 
counties  does  farming  still  represent 
at  least  20  percent  of  the  economic  ac- 
tivity. 

Yes,  we  are  Members  of  a  Congress 
dominated  by  urban  and  suburban  in- 
terests. But  that  is  no  excuse  for  igno- 
rance on  farm  issues.  If  there  is  a  su- 
permarket in  your  district,  and  there 
is,  you  need  be  concerned.  If  there  is  a 
food  distributor  in  your  district,  you 
need  be  concerned.  If  there  is  a  chemi- 
cal company  in  your  district,  or  a 
transportation  company,  or  a  pharma- 
ceutical manufacturer,  or  a  restaurant, 
you  need  to  concern  yourself  with  the 
future  of  agricultural  policy  in  this 
Nation.  Agriculture  touches  all  of  us. 
We  miist  address  its  survival  with  a 
full  deck;  with  our  eyes  to  the  present 
and  future,  not  riveted  to  the  past. 

Mr.  WATKINS.  WUl  the  gentleman 
from  Oklahoma  yield? 

Mr.  McCURDY.  I  would  gladly  yield 
to  my  colleague,  the  chairman  of  the 
Rural  Caucus  [Mr.  Watkins]. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  want  to  commend  my 
colleague  Dave  McCurdy  from  the 
Fourth  District  in  Oklahoma  for  call- 
ing the  special  order  concerning  agri- 
culture. I  am  pleased  to  have  the  op- 
portunity to  speak  on  agriculture  this 
afternoon.  In  the  1930's  during  the 
great  Dust  Bowl,  our  Nation's  farmers 
had  the  attitude  of  "I'm  just  a 
farmer."  Over  the  years,  our  Nation's 
agriculturalists  have  picked  them- 
selves up  and  dusted  off  this  attitude 
of  inadequacy.  We  became  individuals 
proud  of  our  productivity  and  accom- 
plishment. We  have  to  be  scientists 
and  businessmen.  Our  farmers  stood 
proud  and  declared,  "I'm  a  farmer 
from  a  nation  where  agriculture  is  No. 
1." 

But,  more  recently  our  attitude  has 
begim  to  change  and  revert  to  that 
not-so-proud  image  of  the  1930's. 
Why?  Because  in  1984  the  farmer 
cannot  make  a  profit  and  3  years  of 
back-to-back    slumping    land    values 


leaves  most  farmers  for  the  first  time 
without  equity  to  refinance  their 
farming  operations.  Land  values  and 
farm  income  are  currently  decreasing 
at  a  rate  of  between  $5  and  $6  bUlion 
per  year.  Increased  cost  of  production 
and  rising  interest  rates  coupled  with 
a  low  price  our  farmers  receive  for 
their  products  add  up  to  hundreds  of 
forced  sales,  foreclosures  and  bank- 
ruptcy. In  1950,  45  percent  of  each 
dollar  of  farm  income  went  to  the 
farmer  and  55  percent  to  production 
costs.  The  picture  was  much  different 
in  1983.  The  farmer  today  has  no 
profit  and  the  equity  of  his  land  has 
been  reduced  drastically.  Today  70 
percent  of  the  farmers  in  my  district 
has  an  off-the-farm  job. 

Since  1981,  commodity  prices  paid  to 
farmers  have  dropped  by  21  percent. 
Real  interest  rates  paid  by  farmers 
have  more  than  doubled.  Net  farm 
income  has  fallen  by  half,  and  now  is 
at  the  lowest  level  of  this  century. 
Many  have  said  the  farmer  is  a  natu- 
ral-bom complainer.  We  have  com- 
plained in  the  past  because  we  did  not 
have  a  profit— but  we  survived  because 
of  equity  in  land  and  machinery,  but 
today  we  don't  have  profit  or  equity  to 
refinance.  Farm  foreclosure  rates  have 
tripled.  And  since  1981,  nearly  200,000 
farmers  and  ranchers  have  gone  out  of 
business.  How  long  can  the  President 
and  Congress  let  these  devastating  fig- 
ures continue?  There  is  only  one 
answer,  the  1985  farm  bill  must  return 
profitability  to  agriculture. 

We  have  the  most  productive  agri- 
culturalists in  the  world,  but  yet  our 
farmers  and  ranchers  continue  to  be 
punished  for  being  so  efficient  and 
supplying  the  cheapest  food  in  the 
world.  Today,  a  consimier  will  spend 
only  16  percent  of  his  or  her  hard 
earned  dollar  for  food;  less  than  most 
modem  nations.  Yet,  an  American 
farmer  sees  a  return  of  only  27  cents 
for  every  dollar  spent  toward  food  by  a 
consumer.  Indeed,  American  agricul- 
ture stands  at  the  crossroads.  No 
longer  can  we  stand  in  the  middle  of 
the  crossroads  or  our  farmers  will  con- 
tinue to  be  bombarded  with  foreclo- 
sure. We  must  choose  a  road  that  will 
retum  profitability  to  agriculture. 
What  are  the  answers  to  our  prob- 
lems? Most  assuredly,  we  must  recog- 
nize that  U.S.  agriculture  is  dependent 
on  a  healthy  world  economy.  This  was 
recognized  most  recently  as  a  long- 
term  solution  to  our  problems  by  the 
National  Agriculture  Forum.  Interest 
rates  must  be  reduced  to  aid  our  farm- 
ers. Interest  expense  on  farms  rose 
3,700  percent  between  1950  and  1982. 
while  cash  income  for  the  same  period 
rose  only  400  percent.  Our  farm  policy 
must  be  committed  to  saving  the 
family  farm  system. 

Our  answer  to  farm  problems 
shouldn't  be  for  Farmers  Home  Ad- 
ministration to  become  a  landowner. 
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We  must  have  selective  moratoriums 
on  farm  foreclosures;  look  at  each  case 
on  an  individual  basis.  For  the  most 
part,  it  is  not  poor  management  that 
has  caused  the  flood  of  bankruptcies. 
But,  it  is  due  to  factors  beyond  the 
control   of   the   farmer   such   as   low 
prices,   world   markets,   high   interest 
rates  and  unpredictable  weather.  We 
must  restructure  the  debt  of  produc- 
tive family  farmers  so  they  can  pay 
out.    Commodity   supplies   should   be 
brought  back  into  balance  with  actual 
demand.   Benefits  of   farm  programs 
should  be  targeted  specifically  to  the 
farm   operators,   rather   than   letting 
the  giant  firms  and  farm  speculators 
raid  the  Treasury  at  the  expense  of 
the  real  producers.  With  agriculture 
depression    virtually    on    every    rural 
doorstep,  this  affects  the  entire  rural 
structure.    When    our    farmers    and 
ranchers  suffer,  so  do  agribusiness  and 
other     industry     dependent     on     his 
dollar.  Agriculture  depression  results 
in  a  severe  deterioration  of  rural  com- 
munities   infrastructure,    educational 
systems  and  quality  of  life.  Rural  de- 
velopment and  growth  virtually  comes 
to  a  halt.  Mr.  Merchant  can  no  longer 
build  the  addition  he  wanted  on  his 
grocery  store.  Less  income  means  dete- 
riorating streets  and  roads  from  the 
smaller  revenue  level. 

Mr.  Speaker,  it  is  time  we  faced  our 
agriculture  problems  head-on  and 
arrive  at  a  solution  through  a  biparti- 
san effort.  Do  we  really  want  our 
farmers  to  retum  to  the  attitude  they 
held  more  than  50  years  ago?  Or  is  it 
time  for  our  farmers  were  once  again 
proud  of  their  accomplishments  and 
able  to  make  a  profit? 
D  1930 


Mr.  McCURDY.  I  thank  the  gentle- 
man for  his  comments  and  again  state 
what  a  marvelous  job  he  has  done  in 
the  Congress  as  chairman  of  the  rural 
caucus  to  highlight  the  needs  and  con- 
cerns of  all  rural  America.  He  has  per- 
formed a  great  service,  and  I  certainly 
appreciate  his  support. 

Mr.  Speaker,  I  would  only  like  to 
conclude  by  stating  that  I  fear  that 
many  of  my  colleagues  sometimes 
overlook  the  farm  debate  if  they  rep- 
resent an  urban  or  suburban  district. 
It  is  imperative  that  all  of  us  who  rep- 
resent rural  or  agricultural  areas,  or 
portions  of  rural  and  agricultural 
areas,  to  highlight  the  importance  of 
agriculture  to  our  overall  economy. 

The  farmers  in  my  district  do  not 
want  handouts;  they  do  not  want  sub- 
sidies. They  want  an  affordable  price 
and  an  affordable  loan  rate.  They 
want  a  decent  market  price  for  their 
commodity.  The  price  of  wheat  this 
week  is  ranging  around  $3.47  a  bushel. 
It  was  higher  than  that  during  the  de- 
pression years.  There  is  no  way  that 
American  farmers  can  make  a  profit 
with  12-  to  14-percent  interest  rates 
and  $3.47  wheat. 


I  implore  my  colleagues  to  join  in 
this  debate  on  the  1985  farm  bill  to  de- 
velop a  unified,  consistent,  viable  and 
realistic  farm  policy. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding.  I  appreciate  this  opportimity 
to  speak  about  the  economic  plight  of 
agriculture  and  the  effect  of  Federal 
budget  policy  on  the  farm  sector. 
Farmers  have  not  shared  in  the  cur- 
rent economic  recovery.  They  are 
being  buffeted  by  the  twin  hardships 
of  high  interest  rates  and  weak  export 
markets.  Both  of  these  hardships  are 
exacerbated  by  record  Federal  budget 
deficits. 

Agriculture  relies  heavily  on  bor- 
rowed money  to  finance  crop  produc- 
tion. As  a  result,  interest  rates  are  a 
key  component  in  the  economic  health 
of  farming,  and  the  farm  sector  is  reel- 
ing from  the  effects  of  the  high  real 
interest  rates  experienced  in  recent 
years.  Interest  as  a  percent  of  farm  ex- 
penses is  up;  profit  margins  are 
squeezed;  and  farm  foreclosures  are  at 
record  levels.  Undoubtedly,  an  impor- 
tant contributing  factor  to  the  current 
high  real  interest  rates  are  the  record 
Federal  budget  deficits  we  have  expe- 
rienced during  fiscal  years  1981 
through  1983  and  will  continue  to  face 
as  far  out  as  we  make  budget  projec- 
tions. The  effect  of  these  Federal 
budget  deficits  on  interest  rates  trans- 
lates into  more  financial  hardship  for 
farmers,  who  borrow  money  for  seed, 
equiment.  and  fuel. 

Federal  budget  deficits  also  contrib- 
ute to  the  strength  of  the  dollar  on 
intemational  currency  markets.  The 
overvaluation  of  the  dollar,  in  turn, 
has  reduced  foreign  demand  for  Amer- 
icanh  exports,  including  agricultural 
exports,  and  resulted  in  record  trade 
deficits.  The  productivity  of  American 
agriculture  has  outstripped  the  domes- 
tic demand  for  food  and  fiber.  Access 
to  world  markets  is  now  an  essential 
part  of  the  economic  health  of  our  ag- 
riculture. Despite  the  increased  pur- 
chases of  grain  by  the  Soviet  Union  in 
recent  weeks,  farm  exports  are  well 
below  the  peak  years  of  1980  and  1981. 
Recapture  of  our  agricultural  export 
markets  must  be  an  important  part  of 
any  recovery  for  American  agriculture. 
Those  export  markets  will  open  up 
when  interest  rates  decline  and  the 
value  of  the  American  dollar  returns 
to  a  more  familiar  position  relative  to 
other  major  world  currencies. 

No  sector  of  the  American  economy 
stands  to  benefit  more  from  Federal 
budget-deficit  reductions  than  agricul- 
ture. I  believe  a  balanced  prorram  of 
reduced  defense  spending,  contain- 
ment of  nonmeans-tested  entitlement 
programs,  and  revenue  enhancements 
is  the  best  way  to  achieve  deficit  re- 
ductions. Such  a  program  would  help 
to  reduce  interest  rates  and  to  restore 
export  opportunities  for  American 
farms  and  businesses.  Such  a  balanced 


program  of  deficit  reduction  would 
help  relieve  the  interest  burden  of 
farmers  and  expand  the  opportunities 
for  the  sale  of  their  food  and  fiber 
products  abroad. 

As  Congress  prepares  to  take  up  a 
major  reauthorization  of  farm  price 
support     programs     next     year,     we 
should  keep  in  mind  how  much  agri- 
culture has  been  hurt  by  high  interest 
rates  and  the  contraction  of  its  export 
markets  and  how  much  it  has  to  gain 
from   deficit   reductions   and   a  more 
balanced  fiscal  policy.* 
•  Mr.  DASCHLE.  Mr.  Speaker.  I  want 
to  commend  and  thank  the  gentleman 
from  Oklahoma   [Mr.   McCurdy]   for 
requesting  this  speciaJ  order  on  agri- 
culture. Statistics  on  the  condition  of 
our  farm  and  ranch  economy  are  well 
known.  This  evening  I  don't  intend  to 
recite  again  the  statistics  on  depressed 
farm  income  and  agricultural  exports, 
the   number   of   famUy   farmers   and 
ranchers  being  forced  from  the  land 
and  into  bankruptcy,  the  continuing 
decline  in  farm  implements  sales,  and 
the  widespread  economic  crisis  in  rural 
areas.   Instead  I  want  to  talk  about 
basic   solutions   to   the   fundamental 
problems  of  agriculture. 

During  the  South  DakoU  State  Fair 
earlier  this  month  I  talked  to  hun- 
dreds of  our  family  farmers  and  ranch- 
ers about  the  widespread  financial 
problems  in  our  rural  communities. 
Consistently  these  producers  identi- 
fied high  interest  rates  and  low 
market  prices  as  the  causes  of  the  eco- 
nomic depression  in  agriculture.  In 
order  to  be  able  to  make  a  profit  and 
to  restore  the  hope  of  profitability  to 
agriculture,  our  producers  need  two 
things— affordable  credit  and  market 
prices  which  offer  a  decent  retum  on 
the  investment  they've  made. 

Yesterday,  USDA  announced  a 
three-point  program  to  help  farmers 
and  ranchers  who  are  being  crushed 
imder  the  burden  of  massive  debt. 
This  program  consists  of  financial 
coimseling  from  FmHA,  using  non- 
PmHA  employees  to  process  loan  ap- 
plications during  periods  of  peak 
credit  demand,  and  deferring  loan  re- 
payments and  guaranteeing  a  portion 
of  farm  loans  made  by  private-sector 
lenders.  Unfortunately  this  program 
contains  nothing  new.  The  entire 
three-point  program  could  have  been 
put  into  effect  the  day  before  yester- 
day, last  week,  or  months  ago  by 
USDA  and  FmHA.  But  it  wasn't.  Not 
only  didn't  USDA  and  FmHA  imple- 
ment this  program  before,  they  con- 
sistently resisted  and  fought  every  call 
and  request  to  use  these  current  au- 
thorities to  help  family  farmers  and 
ranchers  being  forced  from  the  land 
by  increasing  debt  burdens. 

The  November  general  election  is 
now  only  a  few  weeks  away.  Undoubt- 
edly, the  proximity  of  the  upcoming 
election  and  the  about-face  announce- 
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ment  by  PmHA  of  a  farm-debt  plan 
will  not  escape  notice.  It's  likely  the 
administration  will  be  charged  with 
playing  partisan  politics  with  the 
farm-debt  program  it  unveiled  yester- 
day. 

Farmers  and  ranchers  frankly  don't 
care  if  the  next  election  and  a  hoped 
for  partisan  political  advantage  are  re- 
sponsible for  finally  forcing  action  to 
be  taken  on  the  problems  of  our  agri- 
cultural community.  They've  heard 
enough  empty  rhetoric  and  they've 
heard  enough  speeches.  So  far  empty 
rhetoric  and  speeches  haven't  solved 
the  problems.  If  the  possibility  of  a 
political  gain  for  the  administration 
means  the  problems  of  our  agricultur- 
al economy  will  finally  receive  some 
attention  from  USDA.  so  be  it.  You've 
got  to  use  the  tools  at  hand. 

The  farm-debt  program  FmHA  has 
announced  won't  help  producers  make 
a  profit  who  are  being  whipsawed  by 
low  market  prices  and  high  interest 
rates.  It  may  give  our  agricultural  pro- 
ducers a  little  more  time,  but  what 
they  need  is  the  opportunity  to  make 
a  profit.  If  the  upcoming  election  can 
be  used  to  wrestle  from  USDA  and  the 
administration  support  for  farm  pro- 
grams and  agriculture  policies  which 
make  lower  interest  rates,  higher 
market  prices,  and  a  profit  in  agricul- 
ture possible,  so  be  it.  Profit,  not  more 
time,  is  the  solution  to  our  farm-debt 
problem:  a  profit  in  agriculture  made 
possible  by  lower  cost  credit  and 
higher  market  prices.* 

GENERAL  LEAVE 

Mr.  McCURDY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


TRIBUTE  TO  HON.  DAN 
MARRIOTT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  Nielson]  is 
recognized  for  30  minutes. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
the  purpose  of  this  special  order  is  to 
honor  a  colleague  of  ours  from  the 
State  of  Utah,  Congressman  Dan  Mar- 
riott. 

Congressman  Marriott  is  a  fairly 
young  man.  He  has  been  here  8  years. 
He  was  elected  first  in  1976.  Congress- 
man Marriott  is  in  what  we  call  a 
swing  district  in  the  State  of  Utah. 
That  seat  has  been  held  at  various 
-times  by,  to  mention  a  few,  Hon.  David 
King,  Sherman  P.  Lloyd,  Wayne 
Owens,  and  Allan  Howe,  and  then  Dan 
Marriott  has  held  that  seat  for  the 
last  8  years.  But  it  has  swung  back  and 
forth  between  the  parties.  Of  those  I 
mentioned.  Congressman  Lloyd  was  a 


Republican,  as  is  Congressman  Marri- 
ott, and  the  other  three  were  Demo- 
crats. 

Congressman  Marriott  has  lived  a 
very  fine  life.  He  has  been  a  very  suc- 
cessful businessman.  He  has  a  good 
deal  of  experience  in  the  insurance 
field,  in  the  pension  area  particularly, 
and  he  is  well  respected  in  the  State  of 
Utah. 

Congressman  Marriott  elected  not 
to  run  for  reelection  to  Congress  after 
serving  four  terms  honorably,  and  de- 
cided to  run  for  Governor  of  the  State 
of  Utah,  a  State  where  we  have  had  a 
Democratic  Governor  for  20  years,  two 
different  Governors  for  a  total  of  20 
years. 

Congressman  Marriott  survived  the 
convention.  There  were  five  candi- 
dates and  he  survived  the  convention 
and  made  what  I  thought  was  an  ex- 
cellent choice  for  a  running  mate  for 
Lieutenant  Governor,  Senator  Karl 
Snow,  who  probably  knows  more 
about  State  government  than  anyone 
in  the  State  of  Utah.  I  felt  that  they 
would  make  a  strong  team.  However, 
in  the  primary  election,  they  were  de- 
feated by  another  strong  team.  Speak- 
er of  the  House  Norman  Bangerter 
and  his  running  mate.  State  Auditor 
Val  Oveson. 

I  would  like  to  commend  Mr.  Marri- 
ott for  his  ability  to  mend  fences 
quickly.  He  pledged  his  quick  support 
to  Speaker  Bangerter  and  took  the 
defeat  gracefully  and  graciously,  and 
he  is  to  be  commended  for  that. 

Congressman  Marriott,  while  he 
has  been  here,  has  been  active  in  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Small 
Business.  In  the  Interior  Committee 
he  is  currently  the  ranking  minority 
member  of  the  Subcommittee  on 
Mines  and  Mining,  and  he  has  also 
been  active  in  the  Power  Subcommit- 
tee and,  or  course,  has  been  active  in 
Public  Lands  as  well.  In  the  Commit- 
tee on  Small  Business,  he  was  very 
active.  He  received  an  award  in  1984  as 
the  outstanding  Congressman  in  the 
area  of  small  business. 

Congressman  Marriott  the  last  time 
became  the  ranking  minority  member 
of  the  Select  Committee  on  Children, 
Youth,  and  Families  and  he  has  served 
very  well  in  that  particular  role. 

Without  being  maudlin  about  it,  I 
think  we  all  owe  a  debt  of  gratitude  to 
Congressman  Marriott,  the  senior 
Congressman  from  the  State  of  Utah. 
Congressman  Hansen,  to  whom  I  am 
going  to  yield  in  a  moment,  and  I  have 
been  very  happy  to  work  with  him.  We 
have  had,  for  the  most  part,  a  united 
delegation.  We  have  worked  very  dili- 
gently together  on  the  wilderness  bill 
and  some  other  legislation  affecting 
the  State  of  Utah,  and  while  we  do  not 
always  vote  together,  in  fact  more 
often  it  is  a  2-to-l  split  on  certain 
issues,  nevertheless  we  have  worked 
very    well    together.    They,    together 


with  Senators  Garn  and  Hatch,  have 
had  a  unified  front  on  many  issues. 

I  might  say  also  that  Congressman 
Marriott  has  been  willing  to  work 
and  anxious  to  work  with  Governor 
Matheson,  who  is  a  Democrat  but  who 
has  been  very  cooperative  in  working 
with  us  in  the  wilderness  bill  and 
other  areas  in  which  we  have  a  mutual 
interest.  Congressman  Marriott  has 
shown  his  ability  to  work  with  both 
sides  of  the  aisle. 

One  of  the  gentleman's  major  ac- 
complishments, of  course,  is  to  get  rid 
of  the  tailings  in  Salt  Lake  City,  the 
vitro  tailings  that  have  been  there  for 
25  years.  Congressman  Marriott  was 
way  ahead  of  the  rest  of  Congress 
when  he  noted  that  they  were  an  area 
that  needed  to  be  cleaned  up.  Even 
before  Superfund  was  founded.  Con- 
gressman Marriott  got  on  that  issue 
and  we  are  happy  to  announce  that 
that  will  be  taken  care  of  this  year. 
Congressman  Marriott  played  a  key 
role  in  that  regard,  and  we  are  happy 
that  he  was  able  to  accomplish  that. 

I  do  not  wish  to  take  further  time, 
but  I  would  like  to  yield  at  this  time  to 
the  gentleman  from  Utah,  Jim 
Hansen,  who  is  the  second  ranking 
member  of  the  State  delegation  and 
will  soon  become  the  senior  member  of 
the  Utah  delegation. 

I  have  to  tease  Congressman  Hansen 
just  a  bit.  I  was  Speaker  of  the  Utah 
House  when  he  was  a  freshman  and  he 
used  to  listen  to  me  a  little  bit  that 
time.  Now  that  he  outranks  me  in  the 
House,  he  does  not  seem  to  listen  to 
me  quite  as  well  as  he  once  did.  I  am 
happy  to  learn  what  I  have  learned 
from  him. 

Mr.  Speaker.  I  yield  at  this  point  to 
the  gentleman  from  Utah.  Jim 
Hansen. 

GENERAL  LEAVE 

Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah? 

There  was  no  objection. 

Mr.  HANSEN  of  Utah.  Mr.  Speaker. 
I  am  pleased  to  have  this  opportunity 
to  speak  in  honor  of  my  friend  and 
colleague  from  the  great  State  of 
Utah,  the  Honorable  Dan  Marriott, 
as  he  has  chosen  to  end  his  career  as  a 
Member  of  this  great  body,  the  Con- 
gress of  the  United  States.  Dan  was 
bom  on  November  2.  1939,  in  a  small 
town  in  Bingham  Canyon,  UT.  He  at- 
tended public  school  in  Sandy,  UT, 
and  later  graduated  from  the  Universi- 
ty of  Utah  with  a  bachelor's  degree  in 
speech  and  conununications. 

As  a  young  man,  Dan  gave  2  years  of 
his  life  in  serving  as  a  missionary  in 
Hawaii  for  the  Church  of  Jesus  Christ 


of  Latter-day  Saints.  Since  then,  he 
has  continued  to  be  actively  involved 
in  church  service,  accepting  callings  to 
work  in  various  church  positions  and 
assignments. 

On  August  19,  1965,  he  married  Mar- 
ilynn  Tingey  who  has  been  a  dedicated 
wife  and  mother,  supporting  Dan 
through  his  education,  his  business  ad- 
ventures, his  church  service,  and 
during  his  four  terms  as  a  Member  of 
Congress.  They  have  successfully 
raised  four  children:  David,  Michael, 
Katherine,  and  Lindsay.  Dan  has  sac- 
rificed much  during  his  years  of  serv- 
ice as  a  Congressman,  often  unable  to 
be  at  home  with  his  wife  and  family 
when  he  would  have  liked  to  have 
been,  but  instead  was  needed  to  vote 
on  key  issues  here. 

Before  coming  to  Congress  in  1977, 
Dan  was  a  successful  businessman.  He 
obtained  a  chartered  life  underwriter 
[CLU]  degree,  with  advanced  diplomas 
in  estate,  pension,  and  financial  plan- 
ning, and  he  is  a  noted  lecturer  and 
teacher  in  these  areas.  He  was  the 
president  of  Marriott  Associates,  a 
pension  consulting  company,  and  also 
worked  as  a  general  agent  for  the 
Guardian  Life  Insurance  Co.  of  Amer- 
ica. Dan  is  past  president  of  the  Utah 
Chapter  of  Charter  Life  Underwriters 
and  past  director  of  the  Mountain 
States  Pension  Conference.  He's  a 
member  of  the  Million  Dollar  Round 
Table,  the  Salt  Lake  City  Chamber  of 
Commerce,  the  Estate  Planning  Coun- 
cil, and  the  National  Federation  of  In- 
dependent Business.  His  accomplish- 
ments both  in  and  out  of  Congress 
have  been  many. 

Dan  was  first  elected  to  Congress  on 
his  37th  birthday  on  November  2, 
1976.  He  has  since  won  reelection  to 
four  consecutive  terms— an  accom- 
plishment unprecedented  in  Utah's 
Second  Congressional  District  in  the 
last  40  years.  Dan  has  worked  hard  for 
the  State  of  Utah  and  has  accom- 
plished much  through  his  work  on  the 
Interior  Committee  and  as  ranking 
Republican  on  the  Mining.  Forest 
Management,  and  Bonneville  Power 
Administration  Subcommittee,  includ- 
ing enactment  of  the  Combined  Hy- 
drocarbon Leasing  Act  of  1981.  He  has 
been  an  advocate  of  legislation  to 
remove  the  barriers  to  oil  shale  leasing 
and  development  and  to  geothermal 
leasing  and  development,  he  has  also 
been  an  advocate  of  coal  slurry  pipe- 
line legislation  with  the  protection  of 
State  water  rights  and  an  advocate  of 
strategic  minerals  legislation  designed 
to  enhance  U.S.  security.  He  has  also 
worked  for  going  forward  with  the 
Federal  Coal  Leasing  Program  to  meet 
the  Nation's  energy  needs. 

One  of  his  most  recent  accomplish- 
ments includes  his  work  on  the  Utah 
wilderness  bill.  He  made  many  strides 
toward  developing  a  delicate  balance 
between  wilderness  designations  and 
oil    and    gas    industry    interests.    He 


stressed  the  need  for  foresight  and  in- 
telligent action  in  preserving  Utah's 
pristine  wilderness  assets  while  also 
maintaining  foresight  in  coal,  oil,  and 
gas,  geothermal  energy,  tar  sands,  oil 
shale,  hydroelectric  power,  and  just 
about  every  other  form  of  energy  de- 
velopment, all  of  which  are  critically 
important  to  the  economy  of  Utah  and 
to  the  Nation's  search  for  energy  inde- 
pendence. 

Dan  has  also  been  recognized  as  a 
champion  of  children's  causes.  He  has 
served     as     the     ranking     minority 
member  of  the  House  Select  Commit- 
tee on  Children,  Youth,  and  FamUies. 
Recognizing    the    importance    of    his 
own  family  to  him,  he  has  continually 
advocated  that  the  family  is  the  single 
most  important  unit  of  our  society.  He 
has  consistently  felt  that  the  impor- 
tance of  the  role  of  the  family  cannot 
be  negated  and  that,  on  the  contrary, 
we  must  take  time  from  our  daily  lives 
to  recognize  its  value  to  society  and  to 
realize  what  we  must  do  to  foster  even 
stronger  family  units.  Consequently. 
Dan  has  been  the  sponsor  for  the  past 
8  years  of  National  Family  Week  as  a 
time  when  families  can  reflect  and 
strengthen  their  own  family  ties.  He 
has  also  actively  worked  to  increase 
penalties  for  child  pornography  and 
for  the  passage  of  a  measure  to  ease 
the  adoption  of  hard-to-place  children. 
He  also  sponsored  the  missing  chil- 
dren's bill,  which  now.  as  a  law.  aids 
States  in  their  search  for  missing  per- 


sons. 

These  are  only  a  few  of  Dan's  efforts 
in  Congress,  and  the  list  of  his  accom- 
plishments is  long,  including  service  as 
a  member  of  the  Small  Business  Com- 
mittee where  he  worked  to  safeguard 
the  interests  of  the  small  business- 


man. 

Dan  has  run  several  successful  cam- 
paigns in  his  bid  for  the  Second  Con- 
gressional seat  in  the  State  of  Utah, 
including  a  strong  race  against  a  very 
popular  University  of  Utah  professor 
where  Dan  won  by  a  wide  margin,  and 
also  against  a  very  liberal  opponent 
with  views  diametrically  opposite  to 
his.  Most  recently,  he  has  run  an  ex- 
cellent campaign  for  the  Governor's 
seat  in  Utah.  This  was  a  difficult  cam- 
paign for  him  as  he  also  had  to  main- 
tain his  commitment  to  the  Second 
District  of  Utah  by  working  diligently 
for  them  back  here.  Though  he  was 
defeated  in  his  bid  for  the  Governor's 
chair,  I  believe  we  should  all  take  a 
lesson  from  his  superb  attitude  and 
example.  Upon  his  defeat,  Dan  went  to 
the  headquarters  of  his  opponent  and 
told  him  he  had  won  the  race  fair  and 
square  and  that  he  would  fully  sup- 
port him. 

Dan's  work  in  Congress  and  his  ac- 
complishments for  the  State  of  Utah 
are  many.  I  have  thoroughly  enjoyed 
working  with  Dan  as  a  member  of 
Utah  delegation.  He  will  be  greatly 
missed  by  those  of  us  who  have  had 


the  opportunity  to  work  closely  with 
him. 

D  1940 
Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  yield  a  few  minutes  now  to  Congress- 
man Dan  Marriott. 

Mr.  MARRIOTT.  Mr.  Speaker.  I 
want  to  say  I  appreciate  very  much  my 
two  good  colleagues  from  Utah.  This  is 
the  entire  delegation  occupying  this 
space  tonight. 

I  want  to  first  of  all  thank  Congress- 
man NiELSON  and  Congressman 
Hansen  for  taking  some  time  at  this 
late  hour  in  an  empty  Chamber, 
taking  the  time  to  make  these  remarks 
for  the  Record. 

I  appreciate  very  much  serving  with 
both  these  fine  capable  gentlemen. 

I  would  like  to  just  simply  say  with- 
out making  a  long  speech  that  I  have 
thoroughly  enjoyed  my  8  years  here  as 
a  Member  of  the  U.S.  Congress.  Not 
only  have  I  thoroughly  enjoyed  work- 
ing with  the  Members,  who  I  think  are 
some  of  the  greatest,  best  qualified, 
finest  individuals  on  the  face  of  this 
Earth,  but  I  have  also  enjoyed  work- 
ing with  the  staff,  those  in  front  of  me 
here,  those  behind  the  scenes  and 
those  who  make  things  happen  for  all 
of  us  as  Members  of  this  great  body. 

So  I  leave  Congress  with  a  great  ap- 
preciation for  the  Constitution  of  this 
great  land.  I  leave  with  an  apprecia- 
tion for  the  Members  of  Congress  who 
dedicate  their  lives  and  service  to  this 
great  country.  Most  Members  of  Con- 
gress deserve  about  a  $300,000-a-year 
pay  increase.  If  I  were  here,  I  think  I 
would  support  that  legislation,  be- 
cause they  really  give  18,  20,  24  hours 
a  day  to  the  service  of  their  country. 

I  am  honored  to  have  served  here 
with  such  outstanding  people. 

I  see  sitting  over  here  my  friend,  the 
gentleman  from  Illinois,  Paul  Simon. 
who  will  also  be  leaving  this  body  and 
I  certainly  want  to  wish  him  the  very 
best  as  he  pursues  the  U.S.  Senate.  He 
certainly  has  made  a  great  contribu- 
tion. It  is  people  like  Paul,  people  like 
Jim  and  people  like  Howard  and 
people  like  the  majority  of  the  Mem- 
bers of  this  body.  Mr.  Speaker,  who 
really  have  made  this  a  worthwhile  in- 
stitution. 

This  is  the  greatest  deliberative  body 
on  Earth.  I  am  grateful  to  have  had 
the  privilege  of  serving  here  for  8 
years.  I  look  forward  to  going  back 
and  applying  what  I  have  learned  to 
the  private  sector,  hopefully  improv- 
ing what  I  had  before  I  came  here  and 
hopefully  making  this  country  an  even 
better  place  for  all  of  us  to  raise  our 
families. 

So  again.  Howard  and  Jim.  thank 
you  very  much  for  having  these  few 
moments  on  my  behalf.  I  appreciate  it 
very  much  and  I  want  to  tell  all  of  you 
and  the  entire  body  of  the  U.S.  Con- 
gress. Godspeed. 
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Mr.  NIEUSON  of  Utah.  Mr.  Speaker. 
I  yield  to  the  Congressman  from  the 
State  of  Illinois  [Mr.  Simon]. 

Mr.  SIMON.  Mr.  Speaker.  I  simply 
want  to  join  in  this  tribute  to  our  col- 
league. He  has  been  a  very  solid,  con- 
structive, substantial  Member  of  this 
body.  There  may  have  been  times 
when  I  voted  differently  from  my 
friend  from  Utah,  but  he  is  respected 
by  the  people  on  both  sides  of  the 
aisle  and  I  think  it  is  most  appropriate 
that  we  take  a  few  minutes  this 
evening  to  pay  tribute  to  someone  who 
has  really  contributed  a  great  deal. 

Mr.  NIEI^SON  of  Utah.  Mr.  Speaker. 
I  would  like  to  conclude  this  by  simply 
saying  again  how  much  we  have  en- 
joyed working  with  Dan.  When  I  ran 
for  Congress  2  years  ago,  I  was  one  of 
eight  who  ran  on  my  particular  party. 
Dan  was  one  of  the  first  ones  to  sup- 
port me.  He  could  not  do  it  publicly,  of 
course,  but  I  appreciated  that  very 
much. 

I  felt  very  good  toward  Dan.  When  I 
was  working  in  the  State  legislature, 
he  was  very  active  at  that  time  in  Con- 
gress. He  has  been  very  conscientious 
and  I  think  he  has  done  very  well  and 
deserves  every  bit  of  credit  that  could 
be  given  to  him. 

•  Mr.  WON  PAT.  Mr.  Speaker.  I  am 
very  pleased  to  join  my  colleagues 
here  today  to  honor  our  good  friend 
Representative  Dan  Marriott  of 
Utah. 

His  departure  from  the  House  sad- 
dens me  greatly.  Dan  and  I  served  to- 
gether on  the  House  Interior  Commit- 
tee for  some  time  and  I  know  that  we 
will  certainly  miss  his  keen  insight  and 
concerns  over  environmental  affairs. 

Dan  and  I  grew  to  be  great  friends 
over  the  past  few  years  and  I  have  en- 
joyed the  privilege  of  working  with 
this  outstanding  public  servant. 

One  of  the  hallmarks  of  Dan  Marri- 
ott was  his  ability  to  stand  for  his  own 
principles  while  also  putting  aside  par- 
tisan differences  when  the  good  of  the 
country  was  involved. 

This  was  certainly  true  of  his  sup- 
port for  my  own  constituents  on 
Guam.  Dan  visited  Guam  several  years 
ago  and  I  can  honestly  say  that  there 
has  been  no  more  ardent  supporter  of 
Guam  or  other  U.S.  territories  than 
Dan  Marriott. 

Even  though  he  will  soon  leave  the 
House  and  return  home  to  Utah.  I  am 
looking  forward  to  hearing  from  Dan 
Marriott  in  the  future.  I  am  confi- 
dent he  will  continue  to  make  impor- 
tant contributions  to  this  Nation  and 
to  Utah  as  he  has  done  for  the  past  12 
years  here  in  the  House  of  Represent- 
atives. 

My  best  wishes  to  you  Dan  and  on 
behalf  of  the  people  of  Guam  our  ap- 
preciation for  your  support  and  friend- 
ship. 

Thank  you.* 
•  Mr.  RUDD.  Mr.  Speaker,  our  friend 
and    colleague,    the    Honorable    Dan 


Marriott,  has  served  the  people  of 
the  Second  District  of  Utah  and  all 
the  people  of  this  Nation  with  integri- 
ty and  ability,  and  his  presence  here 
will  be  greatly  missed  in  the  years  to 
come. 

Dan  has  distinguished  himself  as  an 
outstanding  member  of  the  Interior 
Committee.  As  a  member  of  that  com- 
mittee, he  was  instrumental  in  recent- 
ly securing  favorable  action  on  the  Ar- 
izona strip  wilderness  bill  which  repre- 
sented an  extraordinary  amount  of  co- 
operation among  environmentalists, 
economic  and  local  concerns  so  that 
the  difficult  wilderness  question  in 
northern  Arizona  was  resolved  for  the 
benefit  of  all  Arizonans.  That  careful 
cooperation,  in  which  Dan  was  so 
closely  involved,  should  serve  as  a 
prime  example  in  formulating  other 
wilderness,  proposals  so  that  compet- 
ing environmental  and  economic  inter- 
ests are  appropriately  balanced. 

He  has  also  been  in  the  forefront  in 
championing  children's  causes,  and  in 
advocating  the  rights  of  the  unborn. 
He  has  worked  to  minimize  intrusive 
Federal  regulation,  to  minimize  the 
tax  burden  imposed  on  the  American 
people,  and  to  protect  our  citizens' 
second  amendment  right  to  keep  and 
bear  arms.  He  has  worked  for  responsi- 
ble spending  by  the  Federal  Govern- 
ment. 

It  is  an  honor  to  have  served  with 
Dan  over  the  past  8  years.  I  join  with 
my  colleagues  today  in  thanking  Dan 
for  his  outstanding  service  on  behalf 
of  the  Nation,  and  wish  him  well  in 
the  days  and  months  ahead.* 
•  Mr.  FISH.  Mr.  Speaker,  I  am  hon- 
ored to  have  this  opportunity  to  pay 
tribute  to  a  valued  colleague  and  dear 
friend.  Dan  Marriott,  who  is  leaving 
Congress  after  four  consecutive  terms. 
Dan  is  well  recognized  both  on  Capitol 
Hill  and  nationally  for  his  consistent 
efforts  to  fight  excessive  budget  defi- 
cits and  Government  spending.  He  is 
also  a  well-known  champion  of  chil- 
dren's causes.  Because  of  his  original 
sponsorship  of  National  Family  Week, 
which  continued  for  6  years,  he  was  se- 
lected in  1983  to  be  the  ranking  minor- 
ity member  of  the  House  Select  Com- 
mittee on  Children,  Youth,  and  Fami- 
lies. This  committee,  on  which  I  also 
serve,  was  established  to  study  and 
review  the  diverse  problems  of  our  Na- 
tion's children  and  their  families  and 
to  develop  policies  that  would  encour- 
age the  coordination  of  public  and  pri- 
vate programs  designed  to  address 
these  problems.  As  a  leader  on  this 
committee,  Dan  has  fought  for  what 
he  feels  constitutes  the  basic  fabric  of 
our  Nation:  the  family.  He  has  sought 
over  the  years  to  stress  the  importance 
of  the  traditional  family  unit  and  to 
reinforce  this  national  foundation 
through  various  Federal  initiatives. 

Dan  has  also  earned  a  reputation  in 
Congress  as  a  watchdog  for  small  busi- 
nesses. He  was  a  member  of  the  Small 


Business  Committee,  where  he  held  a 
leadership  status  for  several  years, 
rising  in  seniority  to  become  the  rank- 
ing member  of  the  Sulxjommittee  on 
Tax,  Access  in  Equity  Capital,  and 
Business  Opportunities.  During  his 
tenure  on  the  committee,  he  was  in- 
strumental in  securing  venture  capital 
for  small  businesses,  easing  Govern- 
ment regulations,  and  raising  the  voice 
of  small  businesses  in  competing  with 
major  corporations. 

Much  of  Dan's  accomplishments  re- 
sulted from  his  work  on  the  House  In- 
terior Committee,  where  he  is  present- 
ly ranking  minority  member  of  the 
Mines  and  Mining  Subcommittee  and 
the  second  ranking  member  on  the 
Energy  and  Environment  Subcommit- 
tee. He  is  the  fourth  ranking  Republi- 
can on  the  full  committee.  As  a 
member  of  this  committee  for  the  last 
8  years,  Dan  has  been  a  key  figure  in 
safeguarding  the  destiny  of  Utah 
lands.  60  percent  of  which  are  owned 
by  the  Federal  Government,  but  has 
never  abandoned  the  interests  of  the 
people  who  explore  those  lands. 

Dan  has  always  remained  a  compas- 
sionate and  far-sighted  legislator,  de- 
veloping a  delicate  balance  between 
wilderness  and  industrial  designations. 
As  a  legislative  body,  as  well  as  a  col- 
lection of  fellow  human  beings,  we  will 
sorely  miss  the  presence  of  Dan  Mar- 
riott.* 

•  Mrs.  HOLT.  Mr.  Speaker,  I  am  sure 
that  all  of  us  regret  that  Dan  Marri- 
ott will  be  leaving  the  House  after 
this  term.  His  intelligent  and  diligent 
service  has  won  our  admiration,  and 
he  has  won  many  friends  because  of 
his  personal  qualities. 

I  have  learned  to  have  great  respect 
for  his  work  in  the  House  Interior 
Committee  and  have  benefited  from 
the  wise  counsel  he  has  provided  on 
legislation  from  that  committee. 

His  compassion  and  concern  for  the 
youth  of  our  Nation  have  been  demon- 
strated by  his  work  in  the  House 
Select  Committee  on  Children,  Youth, 
and  Families. 

Mr.  Speaker,  I  am  pleased  to  partici- 
pate in  this  salute  to  Dan  Marriott,  a 
good  friend  whose  distinguished  serv- 
ice will  be  remembered  by  all  of  us. 
We  wish  him  well  in  all  his  endeavors 
after  he  leaves  the  House.* 

•  Mr.  O'BRIEN.  Mr.  Speaker,  after 
four  consecutive  terms  as  a  champion 
of  small  businessmen,  conservationists, 
and  the  American  family.  Dan  Marri- 
ott is  leaving  Congress  to  return  to  his 
insurance  business  in  Salt  Lake  City. 

In  his  8  congressional  years,  most  of 
which  he  has  spent  representing 
nearly  half  the  State  of  Utah,  Dan  has 
earned  tribute  from  many  quarters. 
His  latest  achievement  was  signed  into 
law  this  month— the  Utah  wilderness 
bill— which  strikes  a  balance  between 
wilderness  designation  and  the  inter- 


ests of  those  who  would  like  to  extract 
minerals  from  Federal  lands. 

One  of  Dan  Marriott's  most  ardent 
pursuits  in  Congress  has  been  one 
close  to  my  heart— the  preservation  of 
opportunities  for  small  business. 
During  his  tenure  in  the  Small  Busi- 
ness Committee,  he  was  instrumental 
in  securing  venture  capital  for  small 
businessmen  and  easing  the  Govern- 
ment redtape  that  has  often  worked 
against  the  small  operator.  He  was 
also  one  of  the  original  sponsors  of  the 
small  business  participating  loan 
measure. 

When  last  on  the  committee,  he 
served  as  ranking  minority  member  of 
the  Subcommittee  on  Tax  Access  in 
Equity  Capital  and  Business  Opportu- 
nities. 

Not  only  an  active  lawmaker.  Dan 
Marriott  is  a  devout  member  of  the 
Church  of  the  Latter  Day  Saints,  in 
which  he  serves  as  a  high  priest  in  his 
home  State.  And  Dan  is  a  compassion- 
ate man  who  has  kept  the  interests  of 
the  American  family  unit  close  to  his 
heart.  One  of  his  first  actions  in  Con- 
gress was  to  sponsor  National  Family 
Week  during  Thanksgiving  Week 
every  year.  He  has  continued  to  stress 
the  importance  of  Aie  family  unit  as 
the  minority  leader  on  the  House 
Select  Committee  on  Children,  Youth, 
and  Families. 

I  ask  other  Members  of  Congress  to 
join  with  me  in  saluting  Dan  Marri- 
ott, a  valued  colleague  and  an  exem- 
plary Member,  who  has  been  untir- 
ingly zealous  and  diligent  in  minister- 
ing to  the  needs  of  his  home  State  of 
Utah.* 

*  Mr.  WINN.  Mr.  Speaker,  it  is  with  a 
mixture  of  pleasure  and  sadness  that  I 
join  my  colleagues  today  in  honoring 
my  friend,  Dan  Marriott.  Dan  has 
worked  hard  for  the  Second  District  of 
Utah  and  here  in  the  House  of  Repre- 
sentatives and  while  he  will  be  sorely 
missed,  I  am  certain  that  Dan  is  going 
on  to  bigger  and  better  things. 

I  know  Dan  Marriott  as  a  sincere, 
productive  legislator.  Instead  of  being 
a  "podium-pounder,"  he  has  succeeded 
where  others  have  failed  through 
quiet,  effective  leadership.  If  one  de- 
fines leadership  as  the  cou'T«e  to 
admit  mistakes,  as  having  the  vision  to 
welcome  change,  the  enthusiasm  to 
motivate  others,  and  the  confidence  to 
stay  out  of  step  when  everyone  else  is 
marching  to  the  wrong  tune,  then  this 
definition  exemplifies  the  type  of  lead- 
ership role  Dan  has  made  for  himself 
over  the  past  8  years,  and  is  seen  in 
any  number  of  areas  where  he  has 
made  a  difference.  Recognized  for  his 
consistent  efforts  to  achieve  a  bal- 
anced Federal  budget  by  eliminating 
wasteful  Government  spending,  he  is 
also  considered  one  of  the  leading 
champions  of  children's  causes.  Most 
recently,  Dan  was  instnunental  in 
achieving  a  respectable  balance  be- 
tween environmental,  wilderness,  and 


oil  and  gas  interests  through  the  pas- 
sage of  the  Utah  Wilderness  bUl.  He  is 
to  be  commended  for  his  thoughtful 
participation  in  the  development  of 
this  legislation  which  is  so  important 
to  the  State  of  Utah. 

With  his  many  other  important  leg- 
islative contributions  in  the  areas  of 
small  business,  coal  slurry  pipeline, 
and  nuclear  waste  policy,  Dan  has  nev- 
ertheless found  the  time  for  important 
community  affairs  such  as  the  Salt 
Lake  City  Chamber  of  Commerce,  the 
Church  of  Jesus  Christ  of  the  Latter 
Day  Saints  and  little  league  baseball. 
All  the  while  he  has  been  a  strong  pro- 
ponent of  the  principles  of  the  Repub- 
lican Party  both  on  and  off  the  Hill. 

It  has  been  a  pleasure  to  know  Dan, 
and  I  wish  he  and  his  family  the  very 
best  in  the  years  to  come.* 
*  Mr.  SUNIA.  Mr.  Speaker,  I  rise  in 
recognition  of  a  colleague  who  has 
become  a  true  and  dear  friend,  Dan 
Marriott. 

As  you  know,  sir,  I  am  not  a  member 
of  the  Committee  on  Interior  and  In- 
sular Affairs,  the  conmiittee  which  is 
responsible  for  the  territories.  Dan  has 
been  most  generous  with  his  support 
of  territorial  issues  in  that  committee. 
He  has  given  me  and  my  territory  his 
help  without  reservation  many  times, 
even  before  I  have  asked. 

I  had  the  opportunity  to  travel  to 
the  territories  with  Dan  2  years  ago.  I 
remember  complaining  later  that  he 
was  being  too  serious  about  the  whole 
business.  He  was  asking  too  many 
questions,  taking  too  many  notes  and 
spending  too  much  time  talking  with 
the  people  about  their  problems.  But  I 
came  away  from  that  trip  convinced 
that  Dan  was  a  maai  dedicated  to  his 
job  and  very  serious  about  his  respon- 
sibilities. 

The  territories  will  miss  Dan's  help. 
Our  loss,  however,  will  be  a  gain  for 
someone  else,  for  I  am  certain  that 
wherever  Dan  will  go,  he  will  take 
with  him  his  dedication  to  tasks. 
Whatever  job  he  will  do,  he  will  give  it 
nothing  less  than  his  best. 

On  behalf  of  the  people  I  represent, 
the  Samoans,  let  me  thank  you,  Dan, 
in  the  words  most  precious  in  the 
Samoan  language,  "Pa'afetai  tele 
lava,"  and  wish  you  and  your  lovely 
wife,  Marilynn,  Godspeed  in  their 
words,  again,  "la  manuia  le  malaga." 

Thank  you.* 
*  Mr.  SHUMWAY.  Mr.  Speaker,  I  am 
delighted  to  have  this  opportunity  to 
pay  tribute  to  our  friend  and  col- 
leagi'.e,  Dan  Marriott,  and  to  let  him 
know  how  very  much  he  will  be  missed 
here  in  this  House. 

Since  my  election  to  Congress  6 
years  ago,  I  have  admired  and  respect- 
ed Dan  as  a  reasoned  and  able  legisla- 
tor. He  has  provided  Invaluable  guid- 
ance, and  I  have  often  looked  to  him 
for  leadership,  particularly  on  issues 
affecting  the  Western  States  were  ad- 


dressed by  the  House  Interior  Com- 
mittee. 

Dan  Marriott  has  always  had  the 
courage  of  his  convictions,  and  has 
stood  strongly  for  that  in  which  he  be- 
lieved. His  deep  commitment  to  the 
family  and  to  the  Nation's  youth 
prompted  him  to  be  Instrumental  In- 
creating  the  House  Select  Committee 
on  Children,  Youth,  and  Families,  and 
also  to  sponsor  National  Family  Week 
for  the  past  6  years. 

He  has  always  proven  to  be  an  indi- 
vidual whose  solid,  well  reasoned  view- 
point could  be  trusted,  and  whose  con- 
sistency could  be  relied  upon.  He  has 
served  his  constituency  well,  and  has 
certainly  made  a  mark  here  In  the 
Congress.  In  addition  to  being  a  man 
of  strong  personal  integrity  who  de- 
fended his  own  principles,  he  has  also 
succeeded  as  a  team  player,  perform- 
ing in  an  extremely  effective  manner 
as  a  Federal  legislator. 

I  will  miss  Dan  Marriott,  and  I 
know  that  all  my  colleagues  will  also.  I 
extend  to  him  every  best  personal 
wish  for  continued  success  and 
achievement  in  his  future  endeavors.* 


ONCE  AGAIN.  STYLE  TRIUMPHS 
OVER  SUBSTANCE:  A  RE- 
SPONSE TO  THE  REAGAN  AD- 
MINISTRATIONS  STEEL  DECI- 
SION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalceI 
is  recognized  for  60  minutes. 
*  Mr.  LaFALCE.  Mr.  Speaker,  yester- 
day, the  Reagan  administration  proud- 
ly announced  that  it  had  rejected  a 
protectionist  request  from  the  steel  In- 
dustry to  restrict  steel  Imports  from 
several  developing  countries.  Strange- 
ly enough,  steel  Industry  executives 
who  had  forced  the  administration  to 
make  a  decision  6  weeks  before  the 
general  election,  appear  to  support  the 
President's  rejection  of  their  request. 
One  does  not  have  to  be  a  cynic  to 
question  what  is  going  on  here.  In  my 
opinion,  the  answer  is  rather  self  evi- 
dent—once again,  style  has  triumphed 
over  substance  in  the  Reagan  adminis- 
tration. 

We  are  told  that  instead  of  the 
United  States  imposing  import  restric- 
tions on  such  countries  as  Brazil  and 
South  Korea,  we  will  now  enter  Into 
voluntary  negotiations  with  these 
countries  in  order  to  reach  mutual 
agreements  concerning  acceptable 
levels  of  steel  exports  from  those 
countries  to  the  United  States.  In  pro- 
posing such  action,  the  administration 
can  continue  to  invoke  its  magic-of- 
the-marketplace  rhetoric  in  dealing 
with  serious  and  growing  International 
trade  problems  while.  In  reality,  it  will 
be  resorting  to  a  form  of  protectionism 
which  President  Reagan's  own  ap- 
pointees on  the  International  Trade 
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Commission  rejected.  By  refusing  to 
insist  on  a  real  program  to  improve 
the  competitiveness  of  the  American 
steel  industry  in  return  for  providing 
import  relief,  the  Reagan  administra- 
tion has  demonstrated  an  unwilling- 
ness or  inability  to  confront  the  com- 
petitiveness problems  of  a  basic  Ameri- 
can industry,  and  the  pain  that  it  is  in- 
flicting on  tens  of  thousands  of  Ameri- 
can families,  and  countless  communi- 
ties across  this  country. 

The  domestic  steel  industry  has  been 
in  a  state  of  serious  crisis  for  some 
time— a  situation  which  the  Reagan 
administation  has  virtually  ignored  for 
4  yesu^.  In  the  1970's,  steel  imports 
averaged  15  percent  of  the  U.S. 
market.  Imports  have  continued  to 
rise  dramatically  since  1980,  reaching 
a  record  high  of  34  percent  in  July. 
Total  U.S.  steel  employment  has  gone 
down  46  percent  in  the  past  5  years; 
and  the  industry  has  closed  over  300 
plants  since  1980.  Many  of  our  major 
integrated  producers  continue  to  oper- 
ate with  outmoded  plants  and  equip- 
ment that  make  serious  competition 
with  foreign  competitors  using  modem 
production  methods  effectively  impos- 
sible. More  than  100,000  steel  industry 
employees  remain  on  layoff  with  little 
prospect  of  being  reemployed  by  the 
industry.  These  workers  and  their 
families  are  suffering  the  brunt  of  the 
serious  economic  dislocation  within 
the  industry  and  continue  to  experi- 
ence severe  reductions  in  their  stand- 
ards of  living.  What  is  being  done  to 
help? 

To  date,  the  administration's  re- 
sponse to  the  industry's  plight  has 
been  indifference.  Nothing  of  conse- 
quence has  been  done— or  even  sug- 
gested—by this  administration  to  fa- 
cilitate the  modernization  of  plant  and 
equipment  that  could  improve  the  in- 
dustry's competitive  position  or  to  ease 
the  adjustment  of  dislocated  workers. 
Workers  are  told,  in  effect,  to  "vote 
with  your  feet,"  £ind  move  to  where 
other  jobs  might  be  foimd.  The 
Reagan  administration's  plan  for  vol- 
untary agreements  with  foreign  pro- 
ducers provides  no  assurances  that  the 
relief  from  imports  will  actually  help 
to  facilitate  the  modernization  of  the 
American  steel  industry. 

We  are  told  the  negotiations  will 
begin  shortly,  and  are  provided  vague 
references  to  hopes  or  expectations 
that  limits  on  imports  can  be  voluntar- 
ily achieved  through  such  negotiations 
with  key  exporting  nations.  But  we  are 
also  told  that,  if  our  foreign  competi- 
tors refuse  to  go  along,  then  the  ad- 
ministration will  be  prepared  to  re- 
strict American  market  access  to  these 
countries.  Under  such  circumstances, 
one  can  wonder  how  voluntary  the  ne- 
gotiations will  be,  or  how  the  results 
will  differ  from  import  quotas.  In  any 


case,  we  will  not  be  able  to  find  out 
what  the  administration  is  really 
doing  until  sometime  after  the  Novem- 
ber 6  elections. 

But,  more  important,  the  uncondi- 
tional trade  relief  of  the  type  that  is 
apparently  being  granted  is  not  a 
strategy  designed  to  improve  industry 
competitiveness  at  all.  It  is,  instead,  a 
politically  expedient  give-away.  While 
precipitated  by  the  steel  industry's  un- 
derlying competitive  difficulties,  the 
President's  plan  includes  no  means  of 
ensuring  improvement  of  the  indus- 
try's competitive  position.  The  plan 
will  not  reduce  costs;  it  will  not  guar- 
antee investment  in  modernization;  it 
will  not  assist  dislocated  workers;  it 
will,  in  effect,  require  no  specific 
action  designed  to  facilitate  the  ad- 
justment the  industry  desperately 
needs  to  make  in  order  to  become 
internationally  competitive.  The  Presi- 
dent's plan  will  serve  simply  to  insu- 
late the  industry  from  competitive 
forces  over  an  extended— at  least  5 
year— period  of  time.  In  this  sense,  the 
administration's  program  could  even- 
tually prove  to  be  the  ultimate  in  pro- 
tectionism. 

In  adopting  this  approach,  President 
Reagan  has  disregarded  the  views  of 
many  experts  that  conditionality  in 
the  granting  of  trade  relief  is  an  essen- 
tial prerequisite  to  adequate  industry 
restructuring.  In  fact,  three  of  the 
Commissioners  who  joined  in  the 
International  Trade  Commission's  rec- 
ommendation for  restrictions  on  steel 
imports  urged  that  protection  only  be 
granted,  if  the  steel  industry  adopted 
a  plan  to  improve  its  competitiveness 
that  would  be  subject  to  periodic 
review.  If  the  review  revealed  no 
meaningful  efforts  to  adjust  by  all  in- 
volved, relief  would  be  terminated. 
The  President  has  chosen  to  ignore 
the  recommendations  of  his  own  nomi- 
nees to  the  ITC  and  is  thereby  missing 
an  important  opportunity  to  help  ad- 
dress the  long-term  problems  of  the 
American  steel  industry.  Imported 
steel  is  not  the  cause,  but  rather  a 
symptom,  of  the  American  steel  indus- 
try's problems.  The  Reagan  adminis- 
tration's plan  does  not  deal  with  these 
problems,  but  rather  provides  a  tem- 
porary band-aid  which  simply  won't 
get  the  job  done. 

I  believe  that  the  President  should 
have  adopted  the  principles,  if  not 
necessarily  the  numbers,  that  com- 
prised the  recommendations  of  his 
own  ITC  Commissioners.  In  short,  if 
relief  was  to  be  granted— which  the 
President  has  essentially  done  under 
the  guise  of  voluntary  agreements— it 
should  have  been  provided  only  upon 
the  condition  that  the  steel  industry 
would  also  submit  a  plan  to  improve 
its  international  competitiveness. 

Under  such  circumstances,  a  time- 
limited  agreement  to  reduce  steel  im- 


ports would  make  sense  as  part  of  a 
comprehensive  package.  Such  a  pack- 
age could  require  labor  and  industry  to 
commit  themselves  to  modernization 
and  cost-cutting  in  return  for  Govern- 
ment and  private-sector  assistance 
with  financing,  research  and  develop- 
ment, worker  retraining,  and  adjust- 
ment assistance  programs.  The  indus- 
try plan  would  include  such  elements 
as  investment  projections,  dividend 
policy,  research  and  development,  pen- 
sion plans,  more  rational  production 
plans,marketing  changes,  cost-cUtting 
measures,  more  flexibility  in  work 
rules,  and  possible  wage  and  price  con- 
cessions. 

Unfortunately,  the  Reagan  adminis- 
tration apparently  has  neither  the 
will,  nor  the  Interest  in  seeing  such  a 
program  through.  It  appears  that  the 
only  issue  that  counts  is  putting  out 
fires  between  now  and  November  6. 
However,  it  is  equally  unfortunate 
that  our  foreign  competitors  will  not 
be  impressed.  One  would  think  that 
with  the  United  States  currently  pur- 
chasing $400  million  more  a  day  in  for- 
eign goods  than  we  are  exporting,  and 
with  unprecedented  balance  of  pay- 
ment deficits  about  to  turn  us  into  a 
debtor  country,  we  would  be  moving 
toward  a  serious  discussion  of  interna- 
tional trade  problems  confronting  this 
country.  ^ 

Instead*  we  are  once  again  given  the 
same  response:  Talk  free  trade,  prac- 
tice protectionism  as  a  last-minute  po- 
litical response,  and  pretend  that  ev- 
erything is  just  fine.* 


A  PERMANENT  NATIONAL  RE- 
SOURCE CENTER  FOR  MISSING 
CHILDREN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Simon]  is 
recognized  for  15  minutes. 

Mr.  SIMON.  Mr.  Speaker,  one  of  the 
significant  achievements  that  I  hope 
will  be  included  in  the  legacy  of  the 
98th  Congress  is  legislation  to  create  a 
permanent  National  Resource  Center 
for  Missing  Children.  If  we  are  suc- 
cessful in  the  next  few  days  in  bridg- 
ing some  relatively  minor  differences 
between  our  earlier  legislation  and  a 
counterpart  measure  that  has  recently 
won  approval  by  the  other  body— and 
I  believe  we  will  be  successful— then 
soon  we  can  move  into  higher  gear 
with  our  efforts  to  find  the  thousands 
of  our  lost  or  stolen  children  who  des- 
perately need  this  kind  of  help. 

My  purpose  in  taking  this  time  with 
you  tonight  is  to  give  four  graphic  ex- 
amples why  we  need  this  step— four 
reasons  in  the  persons  of  four  children 
whose  parents  or  grandparents  have 
asked  for  my  help  in  gaining  any  leads 


we  can  that  could  help  reunite  these 
children  with  their  families. 

First  are  these  three  youngsters, 
who  were  taken  from  their  mother's 
home  in  Quincy,  IL,  last  year  on 
August  5.  From  left  to  right  in  this 
snapshot  photo  taken  just  minutes 
before  they  disappeared  are  9-year-old 
Del-a-von  Vincent  Wingerter;  10-year- 
old  Shamba  Lee  Wingerter;  and  7- 
year-old  Dakota  Chauidavette  Win- 
gerter. All  three  are  believed  to  be  to- 
gether and  in  the  custody  of  their  es- 
tranged father. 

Mr.  Speaker,  I  have  been  actively  at 
work  on  the  problems  of  our  missing 
children  for  some  time,  but  sometimes 
I  get  a  letter  that  convinces  me  that 
you  have  to  be  parent  of  a  missing 
child  to  fully  understand  the  range  of 
wrenching  emotions  that  these  par- 
ents endure.  Let  me  read  you  an  ex- 
cerpt from  one  of  the  letters  I  have  re- 
ceived from  the  children's  mother. 
Patty,  who  now  lives  in  Fort  Polk.  LA. 
and  continues  her  daily  vigil  to  find 
her  youngsters: 

I  set  goals  for  when  they  will  be  returned, 
at  first  I  thought  that  they  would  be  home 
by  E>el's  birthday,  then  by  Thanksgiving. 
Christmas,  Shamba's  birthday.  Easter,  and 
Cody's  birthday.  Each  goal  comes  and  goes 
as  does  each  lead.  My  life  has  become  a  con- 
stant emotional  roller  coaster.  With  each 
goal  and  each  lead  comes  bitter  disappoint- 
ment. The  pain  of  having  my  children 
stolen  is  fresh  and  excruciating. 

I  am  truly  worried  about  the  safety  of  my 
children.  I  want  so  much  to  talk  to  them 
and  to  know  that  they  are  well.  I  want  to 
hold  them  and  to  tell  them  how  very  much 
I  love  them  and  want  them  home. 

It  has  now  been  1  year  and  1  month 
since  these  children  disappeared  from 
their  home  and  from  their  community 
in  Quincy,  in  western  Illinois.  Law  en- 
forcement agencies  are  doing  what 
they  can,  but  there  are  few  leads  at 
this  point.  Mr.  Speaker,  they  may 
have  been  taken  to  my  town,  to  your 
town,  or  to  the  town  of  any  one  of  our 
colleagues.  I  realize  that  the  rules  of 
the  House  require  that  I  address  my 
appeal  on  their  behalf  to  my  col- 
leagues here  in  the  Chamber  and  not 
to  others  who  may  be  watching  these 
proceedings,  but  I  do  urge  that  any 
leads  that  could  help  us  locate  these 
children  be  directed  to  my  office  in 
Washington,  where  the  phone  number 
is  (202)  225-5201. 

The  next  case  I  have  been  asked  to 
discuss  is  the  disappearance  of  8-year- 
old  Mark  Force.  Mark  disappeared 
from  his  front  yard  in  Virginia,  IL, 
near  Springfield,  on  July  14  last  year. 
In  this  picture,  which  was  taken  a 
little  over  a  year  ago,  you  can  readily 
see  that  Mark  has  blond  hair,  blue 
eyes  and  lots  of  freckles.  His  birthdate 
is  December  16.  1975.  He  also  goes 
by  the  name  "Marky"  and  "Dee."  He  is 
in  the  custody  of  his  estranged 
mother,  April  M.  Coats,  and  he  has 


been  seen  in  the  area  of  the  Van  Nuys, 
CA,  and  also  in  Salmon,  ID.  His  grand- 
parents Loma  Jean  and  Jonathan 
Force,  who  also  live  in  the  town  of  Vir- 
ginia, have  put  in  tireless  months  of 
effort  in  their  quest  to  reunite  Mark 
with  them  and  the  rest  of  his  family. 
Pastor  Robert  Ohlmann  of  Faith  Bap- 
tist Church,  Sheriff  Carl  Wubker, 
State's  attorney  John  Dahlem  and 
many  other  good  people  have  been  a 
great  help  and  great  comfort  to  these 
loving  grandparents,  and  we  all  thank 
them  for  what  they  are  doing  to  help. 

Any  leads  that  could  lead  to  Mark's 
recovery  may  also  be  directed  to  my 
office  at  (202)  225-5201. 

Thank  you. 


D  1950 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCuRDY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Glickman,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  BoLAND,  for  5  minutes,  today. 

Mr.  Patterson,  for  5  minutes,  today. 

Mr.  LaFalce,  for  15  minutes,  today. 

Mr.  Simon,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  MooDY.  for  30  minutes,  Septem- 
ber 25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Paul)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

Mr.  Siljander,  for  60  minutes.  Sep- 
tember 21. 

Mr.  SiUANSER.  for  60  minutes,  Sep- 
tember 25. 

Mr.  SiUANDER.  for  60  minutes,  Sep- 
tember 26. 

Mr.  Siljander,  for  60  minutes,  Sep- 
tember 27. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Skelton,  to  revise  and  extend 
his  remarks  immediately  prior  to  the 
vote  on  the  conference  report  on  H.R. 
3755. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Paul)  and  to  include  ex- 
traneous matter:) 

Mr.  Krabier. 

Mr.  Fish. 

Mr.  Lagobiarsino. 


Mr.  Bereuter. 
Mr.  Hunter. 
Mr.  Lujan. 

Mr.  SUNDQUIST. 

Mr.  Courter. 

Mr.  Daknemeyer. 

Mr.  Oilman  in  two  instances. 

Mr.  Sensenbrenner. 

Mr.  O'Brien. 

Mr.  Roth. 

Mr.  Regula. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCuRDY)  and  to  include 
extraneous  matter:) 

Mr.  Dyson. 

Mr.  Florio. 

Mr.  SisisKY. 

Mr.  Kolter. 

Mr.  Kostmayer. 

Mr.  AcKERMAN  in  two  Instances. 

Mr.  Otttnger. 

Mr.  Miller  of  California. 

Mr.  Ratchford. 

Mr.  Kastenmeier. 

Mr.  Garcia. 

Mr.  Hamilton. 

Mr.  Dixon. 

Mr.  Ford  of  Michigan. 

Mrs.  BoGGS. 

Mr.  St  Germain. 

Mr.  DWYER  of  New  Jersey. 

Ms.  Kaptur. 

Mr.  Won  Pat. 

Mr.  ROYBAL. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.J.  Res.  201.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  Novem- 
ber 25  through  December  1.  1984.  as  "Na- 
tional Epidermolysis  Bullosa  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  3(K.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Quality  Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  9.  An  act  to  designate  components  of 
the  National  Wilderness  Preservation 
System  in  the  State  of  Florida; 

H.R.  1250.  An  act  to  improve  access  for 
handicapped  and  elderly  individuals  to  reg- 
istration facilities  and  polling  places  for 
Federal  elections; 

H.R.  1437.  An  act  entitled  the  'Califomla 
Wilderness  Act  of  1984"; 

H.J.  Res.  153.  Joint  resolution  to  designate 
the  week  beginning  October  7.  1984,  as  "Na- 
tional Children's  Week";  and 
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H.J.  Res.  505.  Joint  resolution  designating 
the  week  beginning  September  23.  1984.  as 
"National  Adult  Day  Care  Center  Week." 


CONGRESSIONAL  RECORD— HOUSE 


September  19,  1984 


SENATE  ENROLLED  BILLS  AND 

JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S  1538.  An  act  to  amend  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  to  revise  the 
procedures  for  new  drug  applications,  to 
amend  title  35.  United  States  Code,  to  au- 
thorize the  extension  of  the  patents  for  cer- 
tain regulated  products,  and  for  other  pur- 
poses; ^^     ,     ^ 

S.  1735.  An  act  entitled  the  'Shoalwater 
Bay  Indian  Tribe— Dexter-by-the-Sea  Claim 
Settlement  Act"; 

S.  2418.  An  act  to  authorize  and  direct  the 
Librarian  of  Congress,  subject  to  the  super- 
vision and  authority  of  a  Federal,  civilian, 
or  military  agency,  to  proceed  with  the  con- 
struction of  the  Library  of  Congress  Mass 
Book  Deacidification  Facility,  and  for  other 
purposes: 

S.J.  Res.  227.  Joint  resolution  designating 
the  week  beginning  November  H.  1984.  as 
•National  Women  Veterans  Recognition 
Week": 

S.J.  Res.  254.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Down's  Syndrome  Month": 

S  J  Res.  275.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Spina  Bifida  Month": 

S.J.  Res.  334.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Novem- 
ber 1984,  as  "National  Hospice  Month"; 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  week  beginning  on  May  19,  1985,  as  "Na- 
tional Tourism  Week":  and 

S.J.  Res.  336.  Joint  resolution  to  proclaim 
October  23,  1984,  as  "A  Time  of  Remem- 
brance" for  all  victims  of  terrorism  through- 
out the  world. 


partment  of  Justice,  transmitting  the  1984 
annual  report  on  the  activities  of  the  Coun- 
cil pursuant  to  Public  Law  93-112,  section 
507  (92  Stat.  2983);  to  the  Committee  on 
Education  sind  Labor. 

4050.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  (Legislative  Affairs), 
transmitting  an  analysis  of  currently  avail- 
able data  on  U.S.  portfolio  investment 
abroad,  pursuant  to  Public  Law  94-472,  sec- 
tion 4(c)(2)  (95  Stat.  170);  to  the  Committee 
on  Foreign  Affairs. 

4051.  A  letter  from  the  Chief  Judge.  U.S. 
Tax  Court,  transmitting  the  actuarial  re- 
ports for  the  U.S.  Tax  Court  judges,  retire- 
ment and  survivor  annuity  plans  for  the 
year  ending  December  31,  1983,  pursuant  to 
31  U.S.C.  9503(a)(1)(B);  to  the  Committee 
on  Government  Operations. 

4052.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  proposed  new  record  system  by  the  De- 
partment of  the  Navy,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Conunittee  on  Government 
Operations. 

4053.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  information  on  the 
leasing  systems  for  the  southern  California 
sale  80  scheduled  to  be  held  in  October 
1984,  pursuant  to  the  act  of  August  7,  1953, 
chapter  345,  section  8(a)(8)  (92  Stat.  640);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

4054.  A  letter  from  the  Secretary  of  the 
Commerce,  transmitting  a  draft  of  proposed 
legislation  to  amend  section  201(a)  of  title 
37,  United  States  Code  to  establish  certain 
flag  ranks  in  the  Commissioned  Officer 
Corps  of  the  National  Oceanic  and  Atmos- 
pheric AdminUtration;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

4055.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  the  Board's 
budget  request  for  fiscal  year  1986,  pursu- 
ant to  45  U.S.C.  231f  (Public  Law  93-445, 
title  I,  section  7(f)  (97  Stat.  436));  jointly,  to 
the  Committees  on  Energy  and  Commerce, 
Ways  and  Means,  and  Appropriations. 


ADJOURNMENT 

Mr.  SIMON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  55  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday.  September  20. 
1984.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4048.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notifica- 
tion that  the  Department  of  the  Navy  in- 
tends to  exclude  the  "Examination  of 
Records  by  ComplroUer  General"  clause 
from  contracts  with  the  Moser  Processing 
Ltd.  of  Corseaux,  Switzerland,  pursuant  to 
10  U.S.C.  2313(c);  to  the  Committee  on 
Armed  Services. 

4049.  A  letter  from  the  Rehabilitation  Act 
Interagency  Coordinating  Council,  Assistant 
Attorney  General,  CivU  Righte  DivUion,  De- 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  S.  2603  (Rept.  No.  98- 
1037).  Ordered  to  be  printed. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  H.R.  1904  (Rept.  No. 
98-1038).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  of 
conference.  Conference  report  on  H.R.  3755 
(Rept.  No.  98-1039).  Ordered  to  be  printed. 
Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  584.  Resolution  providing 
for  the  consideration  of  H.R.  6067.  A  bill  to 
amend  chapter  44,  title  18,  United  States 
Code,  to  regulate  the  manufacture  and  im- 
portation of  armor  piercing  ammunition, 
and  for  other  purposes  (Rept.  No.  98-1040). 
Referred  to  the  House  Calendar. 


tions  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BOUCHER. 

H.R.  6272.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  extend  the  protee;- 
tions  of  certain  assault  and  homicide  provi- 
sions to  probation  officers  and  members  of 
the  intelligence  community;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DANNEMEYER  (by  request): 

H.R.  6273.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  more  equitable  ben- 
efits for  spouses  and  former  spouses  under 
the  civil  service  retirement  system,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Ms.  KAPTUR: 

H.R.  6274.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  ambulette  service  for  wheelchair 
bound  individuals;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  KASICH: 

H.R.  6275.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  notifica- 
tion to  taxpayers  of  the  penalty  for  filing  a 
frivolous  income  tax  return  and  to  require 
space  on  the  income  tax  return  for  taxpayer 
comments;  to  the  Committee  on  Ways  and 
Means. 

H.R.  6276.  A  bill  for  the  relief  of  cerUin 
taxpayers  penalized  under  section  6702  of 
the  Internal  Revenue  Code  of  1954  for  filing 
frivolous  income  tax  returns;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  KRAMER: 
H.R.  6277.  A  bill  to  recognize  the  organiza- 
tion known  as  The  Retired  EiUisted  Associa- 
tion, Inc.:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  MURPHY: 
H.R.  6278.  A  bill  to  provide  for  the  estab- 
lishment and  operation  of  a  national  lottery 
to  reduce  the  Federal  deficit  and  to  assist  in 
financing  the  Federal  old-age,  survivors,  and 
hospital  insurance  programs;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  REID  (for  himself  and  Mr. 

VUCANOVICH): 

H.R.  6279.  A  bill  to  authorize  construction 
of  a  comprehensive  project  for  flood  control 
in  the  Las  Vegas  Valley,  NV;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  WRIGHT: 

H.J.  Res.  649.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
votes  in  1985;  considered  and  passed. 
By  Mr.  JEFFORDS: 

H.  Res.  585.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  should  take  prompt  action  to 
discourage  the  establishment  of  large  lines 
of  credit  which  may  be  used  by  large  corpo- 
rations for  purposes  of  acquiring  other  cor- 
porations; to  the  Committee  on  Banking.  Pi- 
nance  and  Urban  Affairs. 
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By  Mr.  MAVROULES: 
H.R.  6280.  A  bill  for  the  relief  of  Marcelo 
Cabrera;  to  the  Committee  on  the  Judiciary. 
H.R.  6281.  A  bill  for  the  relief  of  Gloria 
Cabrera  and  Marcelo  Cabrera;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  RATCHFORD: 
H.R.  6282.  A  bill  for  the  relief  of  Mary 
Lou  Golightly;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  YOUNG  of  Florida: 
H.R.  6283.  A  bill  for  the  relief  of  Gerhard 
Pippow  and  Barbara  Pippow;  to  the  Com- 
mittee on  the  Judiciary. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.   1315:  Mr.  Frost,  Mr.  McCain,  Mr. 
McNuLTY,  Mr.  Packard,  and  Mr.  Ortiz. 
H.R.  1918:  Mr.  McNolty. 
H.R.   2568:   Mr.   Fields,  Mr.  Jacobs,  Mr. 
Florio,  Mr.  Dowdy  of  Mississippi,  and  Mr. 
Kostmayer. 

H.R.  3405:  Mr.  Hawkins. 

H.R.  3821:  Mr.  Fish,  Mr.  Moakley,  Mr. 
Weber,  Mr.  Wortuey,  Mr.  Carney,  Mr. 
Conte,  Mr.  Sdndquist.  Mr.  Gekas,  Mr.  Wat- 
kins,  and  Mr.  Evans  of  Illinois. 

H.R.  4076:  Mr.  Weaver. 

H.R.  4191:  Mr.  Fauntroy. 

H.R.  4589:  Mr.  Mica,  Mr.  Shannon,  Mr. 
Chappeix,  and  Mr.  Solarz. 

H.R.  4832:  Mr.  Volkmer. 

H.R.  5028:  Mr.  Moakley. 

H.R.  5032:  Mr.  Sikorski. 

H.R.  5129:  Mr.  St  Germain. 

H.R.  5335:  Mr.  Beilenson. 

H.R.  5810:  Mr.  Torricelli,  Mr.  Roe,  Mr. 
Hughes,  Mr.  Ratchford,  and  Mr.  Weaver. 

H.R.  5865:  Mr.  Hughes. 

H.R.  5930:  Mr.  Eckart. 

H.R.  5943:  Mr.  McCollum. 

H.R.  5977:  Mr.  Sunia. 

H.R.  6009:  Mr.  Kostmayer. 

H.R.  6014:  Mr.  Aodabbo. 

H.R.  6019:  Mr.  McCain,  Mr.  Thomas  of 
California,  and  Mr.  Green. 

H.R.  6021:  Mr.  Coughlin,  Mr.  Staggers, 
Mr.  Solomon,  Mrs.  Johnson,  Mr.  Hansen  of 
Utah,  and  Mr.  Weaver. 

H.R.  6062:  Mr.  Patterson.  Mr.  Kiloee, 
Mr.  Markey,  Mr.  Gejdenson,  Mr.  Edgar, 
Mr.  Weaver,  Mrs.  Burton  of  California,  and 
Mr.  LowRY  of  Washington. 

H.R.  6162:  Mr.  Neal,  Mr.  Herman,  Mr. 
CoRRAOA,  and  Mr.  Ireland. 

H.R.  6207:  Mr.  Yates  and  Mr.  Beretjter. 

H.J.  Res.  71:  Mr.  Green  and  Mr.  Rosso. 

H.J.  Res.  205:  Mr.  Morrison  of  Washing- 
ton, Mr.  QuiLLEN,  and  Mr.  Daub. 

H.J.  Res.  489:  Mrs.  Boggs,  Mr.  Clinger, 
Mr.  Weber,  Mr.  Nielson  of  Utah,  Mr. 
Early.  Mr.  Bevill,  Mr.  Shumway,  Mr. 
Russo,  Mr.  Weiss,  Mr.  Owens,  Mr.  Schulze, 
Mr.  Long  of  Maryland,  Mrs.  Holt,  Mr. 
Parris,  and  Mr.  Vandergrift. 

H.J.  Res.  507:  Mr.  Rose,  Mr.  Coats,  Mr. 
Berman,  Mr.  Pickle,  Mr.  Florio,  Mr.  Eng- 
lish, Mr.  Darden,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Daub,  Mr.  Daschle,  Mr.  Tadzin. 
Mr.  Bartlett,  Mr.  Mavroules.  Mrs.  Martin 
of  Illinois,  Mr.  Shaw.  Mr.  Wyden,  Mr.  Guar- 
iNi,  Mr.  Marriott,  Mr.  Martinez.  Mr. 
Hansen  of  Utah,  Mr.  Craig,  Mr.  Fascell, 
Mr.  Gejdenson,  Mrs.  Johnson,  Mr.  Jones  of 
Tennessee,  Mrs.  Kennelly.  Mr.  Lehman  of 
California,  Mr.  Lewis  of  Florida,  Mr.  Ober- 
STAR,  Mrs.  Schneider,  Mr.  Taylor,  Mr.  Van- 


dergrift. Mr.  Wirth.  Mr.  Wortley.  Mr. 
Lantos,  Mr.  Won  Pat,  Mr.  Pashayan,  Mr. 
RoDiNO,  Mr.  Barnard,  Mr.  Boehlert,  Mr. 
YooNG  of  Florida,  Mr.  Torricelli,  Mr. 
Carney,  Mr.  Sunia,  Mr.  Mica,  Mr.  Biaggi, 
Mr.  Addabbo,  Mr.  Skelton.  Mr.  Livingston, 
Mr.  Hettel  of  Hawaii,  Mr.  St  Germain,  Mr. 
RiNALDO,  Mr.  Bennett,  Mr.  Porter,  Mrs. 
Burton  of  California,  Mr.  Lehman  of  Flori- 
da, Mr.  Scheuer,  Mr.  Lowery  of  California, 
Mr.  Martin  of  New  York,  Mr.  Emerson.  Mr. 
Rowland,  Mr.  Yates,  Mr.  Kazen,  Mr. 
Mitchell.  Mr.  Bedell.  Mr.  Daniel.  Mr. 
Ortiz.  Mr.  Hayes,  Mr.  Rinaldo,  Mr.  Sund- 
«uisT,  Ms.  Kaptur,  Mr.  de  Lugo,  Mrs.  Boggs. 
Mr.  Stark,  Mr.  Andrews  of  North  Carolina, 
Mr.  Howard,  Mr.  Kostmayer,  and  Mr.  An- 
derson. 

H.J.  Res.  556:  Mr.  Berman,  Mr.  Bilirakis, 
Mr.  Carney,  Mr.  Carper,  Mr.  Chappie.  Mrs. 
Collins,  Mr.  Conyers,  Mr.  Corcoran,  Mr. 
Daschle,  Mr.  Daub,  Mr.  de  la  Garza,  Mr. 
Dellums,  Mr.  DE  Lugo,  Mr.  Dixon,  Mr.  Don- 
nelly, Mr.  DURBiN,  Mr.  Edgar.  Mr.  Emer- 
son, Mr.  Gejdenson,  Mr.  Gore.  Mr.  Green, 
Mr.  Hefner,  Mr.  Jeffords,  Ms.  Kaptur,  Mr. 
Kemp,  Mr.  Kolter,  Mr.  Leach  of  Iowa,  Mr. 
Leland,  Mr.  Lent,  Mr.  Livingston,  Mr. 
LUKEN,  Mr.  Garcia,  Mr.  Wolpe,  Ms.  Snowe, 
Mr.  Pursell,  Mr.  TAtJKE,  Mr.  Bartlett,  Mr. 
Rogers,  Mr.  Stokes,  Mr.  Horton,  Mr.  Ko- 
GovsEK.  Mr.  Barnard,  Mr.  Hefner,  Mr.  Ad- 
dabbo, Mr.  Jones  of  North  Carolina,  Mr. 
Swirr,  Mr.  Bereuter,  Mr.  Barnes,  Mr.  Gon- 
zalez. Mr.  Hall  of  Ohio.  Mr.  Sabo.  Mr. 
BONKER.  Mr.  Stark.  Mr.  Torricelli,  Ms. 
Oakar,  Mrs.  Holt,  Mr.  Boehlert,  Mr. 
Hunter,  Mr.  Ortiz.  Mr.  Bedell,  Mr.  Bates, 
Mr.  Rodino,  Ms.  Mikulski.  Mr.  Wheat,  Mr. 
Albosta,  Mr.  Bliley,  Mr.  Bonker,  Mrs. 
Kennelly,  Mr.  Lewis  of  California,  Mr. 
MiNETA,  Mr.  MoLiNARi,  Mr.  Mollohan,  Mr. 
Morrison  of  Washington,  Mr.  O'Brien,  Mr. 
OxLEY,  Mr.  Parris,  Mr.  Pepper,  and  Mr. 

pRTTCHARD 

H.J.  Res.  565:  Mr.  Bevill,  Mr.  Bateman, 
Mr.  Borski,  Mr.  Boehlert,  Mr.  Coelho,  Mr. 
DYBtALLY,  Mr.  Edwards  of  Alabama,  Mr. 
Gray,  Mr.  Lagomarsino,  Mr.  Mrazek,  Mr. 
Rose,  Mr.  Shelby,  Ms.  Snowe,  Mr.  Sisisky, 
Mr.  Walker,  and  Mr.  Wolf. 

H.J.  Res.  580:  Mr.  Richardson  and  Mr. 

H.J.  Res.  613:  Mr.  Solarz,  Mr.  McGrath, 
Mr.  Green,  and  Mr.  Fish. 

H.J.  Res.  630:  Mr.  Jones  of  North  Caroli- 
na, Mr.  Spratt,  Mr.  Lantos,  Mr.  Wise,  and 
Mr.  Sisisky. 

H.J.  Res.  631:  Mr.  Lundine,  Mr.  Towns. 
Mrs.  Kennelly,  Mr.  Franklin,  Mr.  Acker- 
man,  Mr.  Traxler,  Mr.  Jones  of  Tennessee. 
Mr.  Pepper,  Mr.  Sawyer,  Mr.  McKinney, 
Mr.  Oilman,  Mr.  Archer,  Mr.  Fauntroy, 
Mr.  Skelton,  Mr.  Robinson,  Mr.  Danne- 
MEYER,  Mr.  Bateman,  Mr.  Udall,  Mr. 
NowAK,  Mr.  Anthony,  Mr.  Broyhill,  Mr. 
HiLER,  and  Mr.  Albosta. 

H.J.  Res.  638:  Mr.  Heftel  of  Hawaii,  Mr. 
Conyers,  Mr.  Early,  Mr.  Shaw,  Mr.  Volk- 
mer, Mr.  Young  of  Missouri,  Mr.  Skelton. 
Mr.  HoYER,  Mr.  Wylie,  Mr.  Puqua,  Mr. 
Rose,  Mr.  Mavroules,  Mr.  Jones  of  North 
Carolina.  Mr.  Hammerschmidt,  Mr.  McNul- 
TY,  Mr.  Hefner,  Mrs.  Boxer,  Mrs.  Kennel- 
ly, Mr.  Chappie,  Mr.  Dixon,  Mr.  Gundeh- 
soN,  Mr.  Neal,  Mr.  Broyhill,  Mr.  Packard, 
Mr.  Sabo,  Mr.  Bateman.  Mr.  Dreier  of  Cali- 
fornia. Mr.  Lagomarsino,  Mr.  Carper,  Mr. 
Pepper,  Mr.  Htrrro,  Mr.  Lundine.  Mr.  Panet- 
ta,  Mr.  Livingston,  Mr.  Bevill,  Mrs. 
Schneider,  Mr.  Boner  of  Tennessee,  Mr. 
Hayes,  Mr.  Corcoran,  and  Mr.  Gingrich. 


H.  Con.  Res.  21:  Mr.  Fauntroy. 

H.  Con.  Res.  344:  Mr.  Fauntroy. 

H.  Con.  Res.  345:  Mr.  Spratt,  Mr.  Coh- 
able,  Mr.  Bates,  Mr.  Towns,  and  Mrs.  John- 
son. 

H.  Con.  Res.  355:  Mr.  Tovws,  Mr.  Wheat, 
Mr.  Stangeland,  Mr.  Pritchard,  Mr.  Acker- 
BtAN,  Mr.  Owens,  Mr.  Daub.  Mr.  Fazio,  and 
Mr.  Conte. 

H.  Res.  50:  Mrs.  Johnson. 

H.  Res.  518:  Mr.  Burton  of  Indiana,  Mr. 
Winn,  Mr.  Chandler,  Mr.  Gradison,  Mr. 
Archer,  Mr.  Kramer.  Mr.  Lowery  of  Cali- 
fornia, Mr.  Whittaker,  Mr.  Bartlftt,  Mr. 
Campbell,  Mr.  Gunderson,  Mr.  Hunter,  Mr. 
OxLEY,  Mr.  Petri.  Mr.  Porter,  Mr.  Ridge, 
Mr.  Smfth  of  New  Jersey,  and  Mr.  Tauke. 

H.  Res.  537:  Mr.  Leland,  Mr.  Fuqua.  Mr. 
Derrick,  Mr.  Hutto,  Mr.  Daniel,  Mr.  Mont- 
gomery, and  Mr.  Williams  of  Ohio. 

H.  Res.  547:  Mr.  Vandergriff.  Mr.  Hughes, 
Mr.  Evans  of  Illinois,  Mr.  Kolter,  Mr. 
Vento,  Mr.  Frenzel,  Mr.  Luken,  Mr.  Morri- 
son of  Connecticut,  Mr.  Martinez,  and  Mr. 
Whittaker. 

H.  Res.  581:  Mr.  Sam  B.  Hall.  Jr..  Mrs. 
Johnson,  and  Mr.  Zschau. 

[Listed  only  in  the  Record  pursuant  to  a 
unanimouj<onsent  reijuest] 

H.R.  4103:  Mr.  Packard,  Mr.  Bonker.  and 

Mr.  Roberts. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  5377:  Mr.  Yatron. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

413.  The  Speaker  presented  a  petition  of 
the  city  council.  Brockton,  MA,  relative  to 
posthumous  citizenship  to  Wladyslaw  Stan- 
iszewski,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXII,  pro- 
posed amendments  were  submitted  as 
follows: 

HJ.  Res.  648 
By  Mr.  BROWN  of  Colorado: 
—Page  2,  line  24,  strike  out  the  period  at  the 
end  of  section  101(b)  and  insert  in  lieu 
thereof  the  following:  •':  Provided.  That  2 
percent  of  the  aggregate  amount  of  new 
budget  authority  provided  for  in  each  of  the 
first  three  titles  of  H.R.  6237  shall  be  with- 
held from  obligation,  and  all  earmarkings  of 
funds  in  H.R.  6237  (except  earmarkings  for 
Israel  and  Egypt)  shall  be  deemed  to  be  re- 
duced by  2  percent. 

By  Mr.  FASCELL 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

Sec.  .  (a)  The  provisions  of  the  bill  H.R. 
5119  (98th  Congress),  as  passed  the  House 
of  Representatives  on  May  10,  1984,  are 
hereby  enacted. 
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(b)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section. 

By  Mr.  FRENZEL: 
—Page  2.  line  14,  strike  out  the  semicolon 
and  insert  ":  Provided,  That  each  amount  of 
budget  authority  provided  in  the  Act,  for 
payments  not  required  by  law,  is  hereby  re- 
duced to  two  percentum;" 

By  Mr.  MILXJER  of  California: 
—At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  Notwithstanding  any  provision  to 
the  contrary  in  title  XX  of  the  Social  Secu- 
rity Act— 

(1)  the  dollar  figure  set  forth  in  section 
2003(c)(3)  of  such  Act  is  hereby  increased  to 
$2,750,000,000  for  the  fiscal  year  1985; 

(2)(A)  the  additional  $50,000,000  made 
available  to  the  States  for  such  fiscal  year 
pursuant  to  paragraph  ( 1  )— 

(i)  shall  be  used  only  for  the  purpose  of 
providing  training  and  retraining,  including 
training  In  the  prevention  of  child  abuse 
care  settings,  to  providers  of  licensed  or  reg- 
istered child  care  services,  operators  and 
staffs  (including  those  receiving  in-service 
training)  of  facilities  where  licensed  or  reg- 
istered child  care  services  are  provided. 
State  licensing  and  enforcement  officials, 
and  parents,  and 

(ID  shall  be  expended  only  to  supplement 
the  level  of  any  funds  that  would  (in  the  ab- 
sence of  the  additional  assistance  resulting 
from  this  section)  be  available  from  other 
sources  (including  any  amounts  available 
under  title  XX  of  such  Act  without  regard 
to  this  section)  for  the  purpose  specified  in 
clause  (I),  shall  In  no  case  supplant  such 
funds  from  other  sources  or  reduce  the  level 
thereof,  and  shall  be  separately  accounted 
for  In  the  reports  and  audits  provided  for  in 
section  2006  of  such  Act;  but 


(B)  no  more  than  one-half  of  the  amount 
by  which  any  State's  allotment  under  sec- 
tion 2003  of  such  Act  is  increased  as  a  result 
of  paragraph  (1)  shall  actually  be  paid  to 
such  State  unless  it  has  in  effect  procedures 
(established  by  or  under  State  law  and 
funded  from  other  sources)  for  appropriate- 
ly screening  and  conducting  background 
checks  and  criminal  Investigations  of  all 
providers  of  licensed  or  registered  child  care 
services  and  all  operators  and  staffs  of  fa- 
cilities where  licensed  or  registered  child 
care  services  are  provided,  in  accordance 
with  standards  specified  in  or  established 
under  State  law,  with  the  objective  of  pro- 
tecting the  children  involved  and  assuring 
their  safety  and  welfare  while  they  are  re- 
ceiving child  care  services;  and 

(3)  the  determination  and  promulgation 
required  by  section  2003(b)  of  such  Act  with 
respect  to  the  fiscal  year  1985  (to  take  into 
account  the  preceding  provisions  of  this  sec- 
tion) shall  be  made  as  soon  as  possible  after 
the  enactment  of  this  Act. 

By  Mr.  PANETTA: 
—H.J.  Res.  648  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec  .  (a)  Funds  appropriated  by  this 
joint  resolution  or  any  other  appropriation 
act  to  carry  out  the  Pood  Stamp  Act  of  1977 
(7  U.S.C.  2011-2029)  shall,  notwithstanding 
any  other  provision  of  law  or  this  Act,  be 
used  in  a  manner  to  ensure  that,  under  the 
food  stamp  program,  households  certified  as 
eligible  to  participate  In  the  program  are 
Issued  an  allotment  that  reflects  the  full 
cost  of  the  thrifty  food  plan,  adjusted  to  re- 
flect changes  in  the  cost  of  such  plan  for 
the  twelve  months  ending  June  30,  1984, 
rounded  to  the  nearest  lower  dollar  Incre- 
ment for  each  household  size. 

"(b)  The  provisions  of  subsection  (a)  shall 
be  effective  during  the  period  beginning  No- 


vember 1,  1984,  and  ending  September  30, 
1985.". 

By  Mr.  PRICE: 
—Page  3,  line  9,  strike  out    'reported  to  or 
subsequently". 

Page  3,  beginning  on  line  14,  strike  out 
"reported  to  or  subsequently". 

Page  3,  beginning  on  line  15,  strike  out  ", 
the  latest  action  prevailing". 

Page  4,  line  6,  strike  out  "reported  to  or 
subsequently". 

Page  4,  line  13,  strike  out  "reported  to  or 
subsequently". 

Page  4,  line  23,  strike  out  "reported  to  or 
subsequently". 

Page  5,  beginning  on  line  6,  strike  out  "re- 
ported to  or  subsequently". 

Page  5.  line  16,  strike  out  "reported  to  or 
subsequently". 

Page  6.  line  2,  strike  out  "reported  to  or 
subsequently". 

Page  6,  beginning  on  line  6,  strike  out  "re- 
ported to  or  subsequently". 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

Sec  .  (a)  The  provisions  of  the  bill  H.R. 
5167  (98th  Congress),  as  passed  the  House 
of  Representatives  on  June  1,  1984,  are 
hereby  enacted. 

(b)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section. 

By  Mr.  WILLIAMS  of  Montana: 
—At  the  proper  point  in  the  bill  insert  this 
section  and  renumber  subsequent  sections 
accordingly. 

Sec  .  Notwithstanding  section  102,  no 
funds  appropriated  by  this  or  any  other  Act 
may  be  used  for  any  contract  to  administer 
a  civilian  conservation  center  of  the  Job 
Corps  if  the  administration  of  such  center 
was  not  under  contract  as  of  September  1, 
1984. 


EXTENSIONS  OF  REMARKS 
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BLOODY  SUNDAY  II  REVISITED 
AT  AD  HOC  COMMITTEE  MEET- 
ING 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  I  re- 
ported yesterday,  on  September  6  I 
conducted  a  meeting  of  the  104 
member  bipartisan  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs. 
The  purpose  of  the  meeting  was  to  get 
further  information  on  the  circum- 
stances which  led  to  a  riot  in  Belfast 
which  left  one  civilian  dead  and  scores 
injured  including  some  visiting  Ameri- 
cans. 

I  was  joined  at  this  meeting  by  my 
colleagues  Mr.  Oilman,  Mr.  McGrath, 
Mr.  Lent,  Mr.  Edgar,  Mr.  Borski,  and 
Ms.  Kaptur,  as  well  as  by  scores  of 
staff  members  from  other  House  and 
Senate  Members.  At  this  point  in  the 
Record  I  would  like  to  insert  a  state- 
ment by  Dr.  Martin  Abend— a  televi- 
sion commentator  from  WNEW-TV  in 
New  York  City.  Dr.  Abend  was  one  of 
the  Americans  on  the  trip  and  wit- 
nessed the  police  action  first  hand. 

Statement  of  Martin  Abend,  Television 
Commentator,  New  York  City 

Dr.  Abend.  Thank  you,  congressman. 

I  was  there,  I  must  say,  not  as  a  commen- 
tator for  Channel  5.  I  went  under  my  own 
auspices.  I  paid  ray  own  expenses.  I  went  to 
Ireland  for  the  first  time  In  13  years  to  see 
the  tour,  this  Is  true,  although  I  was  not  of- 
ficially part  of  the  tour,  and  to  acquaint 
myself  with  facts  for  the  purpose  of  future 
commentary.  I  frequently  comment  on  Ire- 
land. I  am  in  sympathy  with  NORAID.  I 
always  have  been  and  I  think  I  always  will 
be,  and  I  am  absolutely  opposed  to  what  I 
consider  to  be  the  most  modem  form  and 
the  latest  form  of  Western  oppression  in 
northwestern  Europe,  which  is  the  British 
occupation  of  Northern  Ireland. 

It  is  not  so  much  the  riot  that  occurred  on 
Sunday  that  is  significant  to  the  American 
people  and  particularly  to  Interested  Mem- 
bers of  Congress.  What  happened  on  that 
Sunday  Is  the  point  of  a  very  large  boll. 
When  you  live  In  Belfast,  particularly  In  the 
Catholic  areas.  In  the  areas  of  the  so-called 
"Republican  sympathizers,"  It  Is  then  and 
only  then  that  you  really  comprehend  the 
apprehensiveness,  the  fear  and.  above  all, 
the  hopelessness  that  prevails  that  there 
can  be  any  kind  of  a  peaceful  solution, 
where  you  will  have  an  oppressor  using  vio- 
lence, not  only  in  law  and  In  theory  but 
before  your  eyes. 

The  British  Saracens  patrolling  up  and 
down  the  streets,  the  presence  of  the  Royal 
Ulster  Constabulary,  above  all  their  expres- 
sions—which I  have  seen  no  one  mention, 
and  I  personally  saw  It  and  heard  It— of 
hatred,  of  despising,  of  contempt,  they  are 


very  much  lordly  oppressors,  visible  and  au- 
dible to  anyone  who  want  to  take  the  trou- 
ble to  go  to  these  affected  areas  in  Belfast.  I 
lived  with  a  Republican  family,  I  heard 
what  Noel  Gill  and  Belle  Gill,  a  21-year-old 
and  a  20-year-old  man  and  woman  and  their 
two  children,  had  to  say  about  dally  Inci- 
dents, never  mind  the  Sunday  Incident.  This 
was  highly  dramatic.  It  could  have  been 
something  produced  by  overzealous  RUCs. 
What  we  do  not  hear  about  is  what  happens 
on  a  dally  basis  and  a  nightly  basis  In  Bel- 
fast, In  the  areas  of  Republican  sympathiz- 
ers. 

I  think  that  the  American  people,  and 
particularly  the  American  media,  have  been 
done  a  great  disservice  and  are  doing  a  great 
disservice  by  not  acquainting  the  Members 
of  Congress  and  the  people  in  general  with 
these  daily  troops.  They  are,  gentlemen  and 
ma'am,  I  can  assure  you,  of  extreme  urgen- 
cy if  we  are  Interested  In  doing  justice  to  the 
Irish  question. 

I  went  for  those  reasons,  and  I  satisfied 
myself  In  very  short  order.  You  only  have  to 
be  there  two  or  three  hours  to  feel  it.  It  was 
like  when  I  visited  Leningrad  and  Moscow. 
No  matter  what  you  hear  about  It,  It  Isn't 
the  same  thing  as  being  there.  When  you  go 
there,  the  air  Is  thick  with  tension,  with 
fear.  This  is  what  I  found  In  Belfast,  and  I 
could  scarcely  believe  it.  I  always  associated 
the  British  with  culture.  You  know  Shake- 
speare and  Isaac  Newton  and  sdl  the  rest. 
That  disappears  immediately  and  utterly 
when  you  enter  the  streets  of  Belfast  and 
see  this  policy  of  the  latest  form  of  Western 
oppression  there  In  northwestern  Europe. 

I  can  only  add  to  what  Mr.  Galvln  said, 
and  I  think  you  are  going  to  hear  it  much 
more  eloquently  from  Father  Burke  what 
actually  occurred  at  the  Belfast  riot.  I  was 
standing  more  to  observe  the  Royal  Ulster 
Constabulary  and  British  army  tactics.  I  do 
teach  guerrilla  warfare  at  the  college  level, 
and  I  have  a  certain  Interest,  and  objective 
Interest,  In  just  what  the  British  Intended 
to  do  about  suppressing  any  riot  If  It  oc- 
curred and  what  their  tactics  in  general 
were.  It  was  purely  academic. 

So  I  stood  to  the  rear  of  all  this,  not  In  the 
crowd.  I  wasn't  seated,  ever.  I  stood  among 
the  Royal  Ulster  Constobulary,  trying  to 
overhear  the  conunands  that  were  given. 
The  command  to  attack  was  given.  It  should 
be  known,  from  a  helicopter  that  was  hover- 
ing overhead  about  60  feet,  which  descended 
just  about  60  seconds  before  the  attack  oc- 
curred. That  command  was  relayed,  I  ascer- 
talned— I  cannot  prove  this,  but  I  know  it  is 
true— to  a  gentleman  standing  there.  I  have 
his  photograph  in  one  of  the  photographs  I 
have,  and  I  will  be  glad  to  present  It  to  the 
committee  when  I  have  finished  speaking. 

This  command  was  Issued  by  him  to  the 
Rovers.  These  are  vehicles  used  by  the 
Royal  Ulster  Constabulary.  Behind  the 
Rovers  were  British  Saracens.  These  are  ar- 
mored personnel  carriers,  occupied  solely  by 
British  troops  armed  with  automatic  weap- 
ons, who  were  backing  up  the  Royal  Ulster 
Constabulary,  which  were  armed  solely,  I 
could  ascertain,  with  clubs  and/or  with  plas- 
tic bullets. 

When  that  command  was  given,  I  was 
standing  to  the  far  left.  So  I  could  observe 


as  you  might  observe  something  from  a 
parade  ground.  The  attack  came  from  the 
rear  to  the  front,  which  Is  a  very  bad  mili- 
tary tactic.  They  easily  could  have  sur- 
rounded the  area,  waited  for  Mr.  Galvln  to 
finish  his  speech  and  then  quietly  arrested 
him.  There  would  be  no  way  for  him  to  have 
escaped,  absolutely  none.  That  area  was 
flat,  there  was  no  means  of  egress  or  ingress 
other  than  what  the  Royal  Ulster  Constabu- 
lary and  the  British  army  could  ascertain 
and  could  police.  So  I  say  again,  they  could 
easily  have  surrounded  that  area. 

The  area,  by  the  way,  had  almost  as  many 
women  and  children  in  it  as  there  were  men. 
The  British  at  no  single  time  paid  any  heed 
to  In  my  presence  and  within  my  hearing  to 
the  fact  that  they  were  trampling  over 
small  children.  I  have  photographs  there  of 
children  shrieking  at  the  feet  of  Royal 
Ulster  Constabulary  men  and  British 
troops,  and  I  will  be  glad  to  show  them  to 
you,  as  I  said,  when  I  have  finished  talking. 

Instead  of  surrounding  this  area,  as  they 
could  have  done  with  good  old  military  tac- 
tics, and  arrested  this  gentleman  when  he 
finished  speaking,  they  deliberately  made  a 
■  frontal  assault.  This  was  to  dramatize  their 
Intent  to  prevent  him  from  speaking  and 
thereby  flaunting  their  concept  of  law.  In 
doing  this  kind  of  assault,  they  knew  very 
well— they  had  to  know  well,  as  any  sane 
person  would  know— that  they  were  jeop- 
ardizing the  lives  and  safety  not  only  of 
seated  people  but  of  seated  women  and  chil- 
dren. 

It  should  be  noted  by  this  committee  and 
by  all  the  world,  because  I  did  not  see  it  on 
the  media  but  I  did  see  it  with  my  eyes,  that 
at  least  a  dozen  children  were  carried  away 
by  their  parents  from  the  scene  so  that  they 
would  not  be  taken  away  by  ambulances. 
Anyone  taken  by  an  ambulance  to  the  Vic- 
toria Hospital  down  the  road  was  automati- 
cally noted  and  listed  by  the  Royal  Ulster 
Constabulary,  and  that  person  was  in  trou- 
ble. Therefore,  the  parent  of  an  injured 
child,  rather  than  have  himself  registered 
as  a  malcontent  or  a  troublemaker,  took  his 
child  away  from  there  according  to  his  own 
concept  of  what  should  be  safety  and 
health,  and  I  saw  at  least  a  dozen  such  in- 
stances, I  should  tell  this  committee.  In  one 
of  the  photographs  I  have,  you  will  see  slip- 
pers of  small  children  that  fell  or  were 
kicked  away  while  those  children  were 
dragged  away  by  their  parents,  screaming 
and  bleeding. 

When  Sean  Downes  was  shot,  he  was  shot 
at  about  four  feet.  The  contention  was  that 
he  had  a  club  on  him.  Let  me  remind  the 
committee  of  this,  and  all  the  world,  for 
that  matter,  that  Sean  Downes  may  have 
been  advancing  with  what  in  effect  was  a 
small  broomstick,  attacking  seven  armed 
men  who  had  on  heavy  bulletproof  vesU, 
who  were  helmeted.  who  could  easily  over- 
come him.  This  man,  almost  stripped  to  the 
waist,  in  dungarees,  left  his  wife  and  child 
and  advanced  toward  their  backs. 

Why?  No  one  has  asked  the  question  why 
he  did  this.  It  was  because  they  were  perpe- 
trating outrages  in  front  of  him.  Let  me  tell 
you,  if  I  was  not  an  American,  I.  too,  would 
have   been   attacking   them   because   they 
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were  doing  what  they  were  doing  in  cold 
blood.  I  say  again,  as  has  been  said  here,  ev- 
eryone was  seated.  No  one  was  making  trou- 
ble. That  attack  was  deliberate  and  cold 
blooded,  and  all  that  occurred  was  gratui- 
tous. The  shooting  that  I  saw  horrified  me. 
The  shooting  that  I  saw  horrified  me.  I 
could  not  believe  it.  Let  me  give  you  one  in- 
stance. There  was  a  man  on  a  roof,  half  ber- 
serk with  rage  at  the  violence  he  saw  perpe- 
trated by  these  RUCs  upon  these  people. 
This  man  was  throwing  a  Coca-Cola  bottle 
at  these  RUCs.  I  was  standing  three  feet 
away.  1  was  not  wearing  a  helmet;  they 
were.  For  this  Coca-Cola  bottle.  I  saw  a 
volley  of  at  least  25  plastic  bullets  fired  at 
this  man  on  a  roof.  I  was  standing  not  four 
feet  away. 

When  Sean  Downes  was  shot  down,  and 
he  was  obviously  dead,  Father  Burke  admin- 
istered last  rites.  Yet  another  American  ran 
up  to  me.  complaining  bitterly  that  his 
camera  had  just  been  destroyed.  He  pointed 
to  the  body  and  became  somewhat  hysteri- 
cal. When  he  confronted  the  RUC.  not  one 
foot  from  me.  with  this  bloody  violence  that 
these  RUCs  had  done,  the  RUCs  said— and  I 
repeat  verbatim— "That's  a  job  well  done. 
Get  away,  you  bloody  bastard. "  This  kind  of 
action,  this  kind  of  speech,  this  mood 
cannot  be  comprehended  unless  you  are 
there,  gentlemen. 

I  saw  much  else,  but  everything  that  I 
have  to  say  cannot  be  summed  up  in  this 
cool  proceeding.  It  has  to  be  summed  up  by 
Americans  who  will  take  the  trouble  to 
speak  to  people  living  there  and,  for  that 
matter,  good  committee,  to  speak  to  the 
people  on  the  opposite  side,  the  Loyalists 
and  the  British.  Anyone  at  all  who  wants  to 
speak  to  this  question,  let  them  come  for- 
ward, take  an  oath,  swear  that  they  are  tell- 
ing the  truth,  and  speak  about  just  what 
kind  of  an  atmosphere  prevails  in  this  part 
of  the  world  and  what  should  be  done  to 
bring  an  end  once  and  for  all  to  that  horror. 
Thank  you  for  giving  me  this  opportunity. 
If  you  want  to  examine  these  photographs, 
I  will  be  glad  to  let  you  do  so. 

Mr.  BiAGGi.  Thank  you.  We  would  like  to 
see  those,  doctor. 

Dr.  Abend.  That  is  evidence  of  the  force  of 
a  plastic  buUet,  fired  at  close  range.  It  rup- 
tured the  heart. 

There  are  two  children  in  this  photo- 
graph. You  note  the  RUCs  are  all  about 
them.  If  you  examine  these  photographs, 
there  is  no  evidence  that  the  RUCs  ever 
showed  the  slightest  concern  for  these  chil- 
dren, for  their  safety,  not  to  mention  their 
terror. 

Here  you  see  RUCs  firing  plastic  bullets  at 
waist-level  height.  They  are  supposed  to  fire 
them  down.  You  can  see  them  firing  at 
waist  level. 

Here  is  a  RUC  pointing  his  gim  at  me  and 
the  cameraman.  That  is  by  way  of  intimida- 
tion, just  as  you  see  this  man  being  threat- 
ened with  a  baton  by  that  RUC. 

Mr.  GiufAM.  Did  you  take  some  of  these, 
doctor? 

Dr.  Abknd.  No,  but  I  stood  next  to  a  pho- 
tographer who  did. 

These  are  photographs  of  Sean  Downes. 
There  Is  nothing  to  be  said  or  added  to  that. 
This  is  a  photograph  of  a  man  shot  in  the 
neck  by  a  plastic  bullet.  It  has  not  been 
widely  seen.  The  jaw  is  fractured.  Again, 
you  can  see  that  they  were  not  firing  below 
the  waist.  Here  you  can  see  evidence  of  the 
numbers  of  RUCs  that  were  present. 

Mr.  GiLMAit.  You  were  standing  within  a 
few  feet  of  him? 

Dr.  Abcmo.  I  was  standing  over  Sean 
Downes  when  he  died.  He  was  dead  when 
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they  dragged  him.  I  stood  over  him.  That's 
the  only  time  I  confess  I  became  somewhat 
emotional.  It  was  not  believable.  He  was 
shot,  as  I  said,  by  a  person  who  must  have 
known  that  Sean  Downes  was  reacting  to 
the  violence  that  they  were  perpetrating. 
The  contention  that  he  was  carrying  a  club, 
which  in  fact  seemed  to  be  a  stick,  is  laugh- 
able when  you  consider  the  way  those  men 
were  armed  and  heavily  vested.* 
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A  LOOK  AT  THE  NICARAGUAN 
ELECTIONS 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  OTTINGER.  Mr.  Speaker,  this 
year  has  witnessed  elections  through- 
out Latin  America.  In  El  Salvador. 
Panama,  and  Guatemala,  Central 
Americans  voted  in  contests  that 
President  Reagan  lauded  as  true  ex- 
amples of  representative  democracy. 
Nicaragua,  honoring  its  1979  pledge  to 
the  Organization  of  American  States, 
has  scheduled  elections  for  November 
4.  But  the  Reagan  administration  has 
dismissed  these  recent  attempts  by  the 
Sandinista  government  to  democratize, 
denouncing  the  upcoming  elections  as 
a  "sham." 

To  be  sure,  the  Nicaraguan  elections 
will  not  be  as  pluralistic  as  the  Sandi- 
nistas have  advertised.  But  part  of  the 
fault  for  this  should  be  attributed  to 
the  capricious  decision  of  the  Demo- 
cratic Coordinator,  the  main  opposi- 
tion alliance,  to  withdraw  from  the 
elections.  The  opposition  boycott 
seems  designed  to  embarrass  and  dis- 
credit the  legitimacy  of  the  Sandinis- 
tas in  the  eyes  of  the  international 
conmiunity.  This  concerns  me  because 
one  does  not  know  how  the  current  ad- 
ministration might  choose  to  react, 
were  it  to  be  relected  in  November. 

The  boycott  increases  the  possibility 
of  U.S.  military  intervention  in  Nicara- 
gua during  a  Reagan  second  term, 
with  the  White  House  expected  to 
tout  the  opposition  alliance's  dropout 
from  the  forthcoming  vote  as  evidence 
that  there  is  no  democratic  option  in 
Nicaragua  under  the  Sandinistas. 

I  wish  to  submit  for  the  Record  the 
following  summary  of  key  components 
affecting  this  issue,  by  Research  Asso- 
ciate Marc  Klyman  of  the  CouncU  of 
Hemispheric  Affairs,  that  appeared  in 
that  organization's  biweekly  publica- 
tion, the  Washington  Report  on  the 
Hemisphere. 

Elections  Yes,  Opposition  No 
(By  Marc  Klyman) 
Six  parties  still  plan  to  compete  with  the 
ruling  Sandinista  National  Liberation  Front 
(FSLN)  in  the  twelve-week  general  elections 
campaign  beginning  Aug.  8,  despite  the  July 
25  decision  of  the  leading  opposition  alli- 
ance, the  Democratic  Coordinator  (CD),  to 
boycott  the  Nov.  4  elections.  But  the  CD's 
move  dealt  a  fatal  blow  to  prospects  that  a 
fair  vote  could  institutionalize  democracy  in 


that  country,  largely  due  to  the  role  played 
by  its  presidential  candidate,  Arturo  Cruz. 

Nicaraguans  are  scheduled  to  elect  a  presi- 
dent, vice  president  and  90  members  of  a  na- 
tional assembly  In  the  first  election  since 
the  1979  overthrow  of  dictator  Anastaslo 
Somoza.  The  CD's  decison  to  pull  out  was 
ostensibly  based  on  the  junta's  failure  to 
comply  with  their  series  of  nine  precondi- 
tions—including and  end  to  press  censor- 
ship, a  delay  in  the  election  date,  the  grant- 
ing of  amnesty  for  U.S.-backed  contra 
forces,  and  a  call  for  a  national  dialogue 
"among  all  the  political  parties  and  move- 
ments, including  those  In  arms."  The  Sandi- 
nistas have  argued— as  Washington  has  to- 
wards the  Salvadoran  rebels— that  they 
should  not  be  obligated  to  negotiate  with 
contra  armies  which  have  devastated  the 
country— costing  its  economy  hundreds  of 
millions  of  dollars  in  damages,  and  the  lives 
of  almost  2,000  civilians  and  hundreds  of 
members  of  the  armed  forces. 

The  main  question  of  the  campaign  is  not 
the  outcome— the  Sandinistas  are  widely  ex- 
pected to  receive  a  clean  win- but  whether 
foreign  observers  would  accept  the  FSLN 
victory  as  a  popular  sanctioning  of  their  pkj- 
litical  mandate.  Although  the  CD  was  to  be 
the  FSLN's  principal  opponent,  foreign  ob- 
servers predicted  that,  at  most,  the  coalition 
only  would  have  garnered  25  percent  of  the 
vote.  As  a  former  member  of  the  Sandinista 
junta,  Cruz  served  as  president  of  the  Cen- 
tral Bank  and  ambassador  to  the  U.S.  before 
resigning  from  the  government  and  going 
Into  self -Imposed  exile  In  1981.  In  recent 
months  a  vocal  supporter  of  rebel  leader 
Eden  Pastora,  Cruz's  presence  among  the 
Sandinistas"  military  opponents  made  ques- 
tionable the  sincerity  of  his  short-lived  can- 
didacy for  the  CD. 

With  the  CD  removed,  the  Independent 
Liberal  Party  (PLD— which  split  with  the 
FSLN  last  February  after  citing  Ideological 
differences— has  been  catapulted  to  front- 
runner  among  the  alternatives  to  the  Sandi- 
nistas. Led  by  Vlrgllio  Godoy  Reyes,  former 
labor  minister  In  the  ruling  junta,  the  PLI 
claims  to  espouse  a  more  moderate  alterna- 
tive to  either  radical  or  conservative  sectors 
in  Nicaragua.  Observers  believe  the  PLI 
could  gamer  a  significant  number  of  votes 
that  might  have  gone  to  the  CD. 

Several  smaller  parties  still  plan  to  vie  for 
office  in  the  coming  campaign,  including 
those  within  the  Revolutionary  Patriotic 
Front  (FPR),  an  alliance  of  the  pro-govern- 
ment Marxist-Leninist  Nicaraguan  Socialist 
Party  (PSN),  the  Popular  Social  Christaln 
Party  (PPSC)  and  the  ruling  FSLN. 

On  the  left  are  two  tiny  Marxist-Leninist 
parties,  the  Moscow-line  Nicaraguan  Com- 
munist Party— whose  differences  with  the 
Sandinistas  have  been  Ignored  by  the  White 
House— and  the  Popular  Action  Movement 
(MAP-ML),  of  Maoist  orientation. 

EXTERNAL  CONSEQUENCES 

The  boycott  Increases  the  possibility  of  a 
Grenada-style  strike  against  Nicaragua 
during  a  Reagan  second  term,  with  the 
White  House  expected  to  tout  the  CD's 
dropout  from  the  forthcoming  vote  as  evi- 
dence that  there  is  no  democratic  option  in 
Nicaragua  under  the  Sandinistas.  Yet  last 
December,  when  the  Jamaican  opposition 
People's  National  Party,  led  by  Michael 
Manley,  refused  to  participate  in  snap  elec- 
tions caUed  by  the  U.S.-favored  prime  minis- 
ter, Edward  Seaga,  not  a  word  of  protest 
was  heard  from  Washington— although 
what  occurred  there  was  little  more  than  a 
plebiscite  in  itseU. 


For  his  part.  Secretary  of  State  George 
Shultz  has  left  little  doubt  as  to  the  admin- 
istration's real  intentions.  In  recent  months 
he  has  repeatedly  said  that  U.S.  pressure  on 
Nicaragua  will  not  abate  "even  If  they  hold 
elections"— ample  cause  for  suspicion  that 
Washington  may  have  played  a  not-Incon- 
siderable role  in  influencing  Cniz  and  the 
CD's  boycott  decision. 

In  Europe,  Nicaragua's  allies  will  also  be 
discomfited.  The  Socialist  International,  in 
efforts  to  prevent  the  collapse  of  support 
from  across  the  Atlantic,  is  believed  to  have 
convinced  the  FSLN  to  pick  coordinator 
Daniel  Ortega  to  head  its  ticket.  But  many 
Europeans  will  be  hard-pressed  to  regard 
the  outcome  of  the  elections  as  a  resounding 
endorsement  of  the  FSLN.  This  leaves  the 
Sandinistas,  who  depend  on  heavy  infusions 
of  aid  from  Europe,  in  a  potential  extremely 
tenuous  position,  both  economically  and  po- 
litically.* 


ABE  PLOUGH 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  SUNDQUIST.  Mr.  Speaker,  last 
week.  Memphis.  TN's  No.  1  citizen.  Mr. 
Abe  Plough,  passed  away  at  the  age  of 
92.  I  was  privileged  to  attend  a  memo- 
rial service  for  him  at  Temple  Israel. 
The  eulogy  delivered  by  Rabbi  Harry 
Danziger  was  so  moving  and  inspira- 
tional I  would  like  to  share  it  with  my 
colleagues: 

Abe  Plough— As  1  look  out  at  this  out- 
pouring of  people— people  from  every  cross 
section  of  Memphis  and  the  Mid-South— 
there  Is  a  temptation  simply  to  speak  those 
two  words— those  nine  letters— Abe 
Plough— and  then  to  be  silent.  If  I  were  to 
do  so.  this  sanctuary  would  be  filled  silently, 
not  only  with  people,  but  with  recollections 
and  remembrances,  with  tributes  and  me- 
morials, far  more  eloquent  than  any  words 
that  I  can  speak.  Such  was  the  man— such 
was  his  life— such  is  this  moment.  To  say 
the  name,  Abe  Plough  In  this  community  is 
to  evoke  moving  memories  of  a  man  of 
whom  I  can  say  with  utter  certainty,  no 
major  city  In  America  ever  owed  so  much  of 
Itself  to  a  single  human  being.  People  in  this 
community  who  might  agree  with  one  an- 
other on  little  else  about  what  Is  good  and 
right  for  Memphis  and  Shelby  County  are 
agreed  on  one  thing— Abe  Plough  was  good 
for  all  of  us.  And  people  agree  on  that  In  su- 
perlatives, and  they  base  their  agreement 
on  the  most  solid  of  facts. 

Because  Mr.  Plough  left  so  vivid,  so  well- 
known,  so  legendary  a  memory  among  us,  I 
would  like  to  offer  a  few  thoughts  which  he 
would,  I  hope,  have  wanted.  I  say  that  be- 
cause. In  fact,  this  service  was  still  another 
of  his  gifts.  In  the  instructions  he  left,  he 
said  that,  while  he  wanted  only  a  private  fu- 
neral service  for  family,  he  asked  that  this 
service  take  place  because  of  his  involve- 
ment with  this  temple  and  for,  as  he  put  It, 
so  many  whom  he  loved  and  with  whom  he 
shared  and  who  were  In  his  heart  and  mind 
and  thoughts.  This  occasion  is  then  yet  an- 
other gift  in  the  monumental  lifetime  of 
giving  which  characterized  Al>e  Plough. 

In  the  Jewish  tradition,  there  is  a  legend- 
ary figure  whose  name  was  Choni.  Among 
the  legends  of  Chonl,  one  tells  that  he  de- 
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voted  himself,  when  he  was  already  well 
past  seventy  years  old,  to  going  through  the 
length  and  breadth  of  the  land,  planting 
carob  trees.  The  carob  tree  produces  pods 
filled  with  sweet  and  tasty  seeds  which 
people  love  to  eat,  and  Choni  sought  to  fill 
the  land  with  that  sweetness.  One  day,  says 
the  legend,  a  man  saw  him,  bending  down  at 
his  work  and  said  to  him,  'Why  are  you 
doing  this?  Don't  you  know  that  the  carob 
tree  takes  seventy  years  before  it  begins  to 
bear  fruit?  You  are  already  old.  Surely  you 
will  never  taste  the  fruit  of  the  trees  you 
plant."  And  Choni  answered  him  saying, 
'Others  planted  for  me.  Now  I  plant  for  my 
children  and  their  children  and  children's 
children." 

Abe  Plough  may  never  have  known  the 
legend  of  Choni,  but  he  knew  its  moral- and 
he  lived  it.  I  need  not  tell  you  who  are  here 
out  of  love  and  admiration,  out  of  respect 
and  gratitude  to  him.  of  all  the  seeds  which 
Mr.  Plough  planted  in  this  community— 
Indeed,  in  this  nation.  I  need  not  tell  you 
that,  at  an  age  when  others  might  have 
been  totally  self-absorbed,  concerned  only 
with  their  own  health  and  well-being,  satis- 
fied that  they  had  put  in  a  good  life's  work, 
Abe  Plough  never  stopped  planting  seeds, 
seeds  that  he  Intended  to  bear  fruit  for  chil- 
dren yet  unborn,  for  decades  he  knew  he 
would  never  enter.  And  I  need  not  tell  you 
who  are  here  that  Mr.  Plough's  reason  for 
continuing  to  plant  those  seeds— the  seeds 
of  a  better  life  and  a  better  community  for 
all— was  that  he  understood  and  appreciated 
the  fact  that  others  had  planted  for  the 
future.  Starting  with  his  parents  to  whom 
his  gratitude  never  diminished,  extending  to 
friends  and  family  and  countless  associates 
in  business  and  in  charities,  always  with 
thanks  to  God,  all  that  Abe  Plough  ever  did 
to  plant  the  seeds  of  a  better  life  was  be- 
cause of  what  Choni  said  long  ago— "Others 
have  planted  for  me.  Now  I  plant  for  those 
who  are  yet  to  come" 

And,  like  Choni  of  ancient  legend,  this 
man— a  living  legend— would  not  permit  age 
to  be  either  an  excuse  or  a  reason  for  ending 
his  good  work.  Out  of  hundreds,  let  me  cite 
only  two  Instances.  It  is  now  well  known 
that,  in  the  strife  and  turmoil  of  1968  In  this 
city,  the  negotiations  between  labor  and 
government  were  stymied  by  city  govern- 
ment's lack  of  funds  to  pay  the  wage  in- 
crease agreed  upon.  Mr.  Plough  was,  then, 
78  years  old.  Were  any  single  individual  of 
any  age  in  a  major  American  city  to  have 
stepped  forward— quite  literally— to  subsi- 
dize a  great  metropolitan  government,  it 
would  have  been  unprecedented.  That  a 
man  of  nearly  four  score  years  personally 
planted  the  seeds  of  peace  and  harmony, 
not  simply  with  his  money  but  most  of  all 
with  his  vision  must  surely  boggle  the  mind. 
Others  had  planted  for  him;  now  he  planted 
for  the  future. 

In  the  early  1970"s,  when  this  congrega- 
tion—Temple Israel— determined  the  need 
for  a  new  facility,  who  could  have  blamed  a 
man,  now  in  his  80's— reared  and  educated 
in  our  previous  building— had  he  said, 
simply,  ""It  was  good  enough  for  me  for  all 
these  years;  it  is  good  enough  now  and  for 
the  future?" 

Yet,  like  Choni  of  old,  Mr.  Plough  re- 
sponded, "Others  built  for  me;  now  I  will 
build— and  spur  you  on  to  buUd— for  those 
who  are  yet  to  come." 

He  recalled  the  past  with  reverence  and 
gratitude— but  he  built  for  the  future  with 
generosity  and  vision. 

Not  only  did  Mr.  Plough  never  permit  age 
to  be  an  excuse  or  reason  for  detaching  him- 
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self  from  worthwhile  causes,  neither  did  he 
come  to  his  spirit  of  generosity  and  commu- 
nity concern  late  in  life.  It  would  be  under- 
standable if  he  had  determined  that,  having 
accomplished  all  he  wanted  for  himself  in 
the  world  of  business,  then  and  only  then 
would  he  turn  to  the  wider  world.  Not  Abe 
Plough.  I  suspect  that  the  single  act  of 
loving  kindness  which  he  did  which  most 
moved  me  personally  was  one  he  performed 
some  sixty  years  ago  when  he  was  a  young 
man.  You  may  have  read  or  heard  of  it.  A 
savings  institution  in  Memphis  collapsed, 
and  the  depositors,  unprotected  in  those 
days  by  insurance,  stood  to  lose  their  sav- 
ings, large  and  small.  Abe  Plough  reached 
deeply  into  his  wealth  but  deeper  by  far 
into  his  heart  to  make  certain  that  not  a 
single  person  of  modest  means  lost  a  penny 
of  his  or  her  life  savings. 

He  was  constant  in  generosity  of  spirit.  In 
his  commitment  to  plant  seeds  of  a  better 
life,  in  his  determination  to  touch  the  lives 
and  hearts  of  people— in  youth  as  in  age,  he 
was  constant  because  he  did  what  he  did  out 
of  the  convictions  and  the  faith  of  a  life- 
time. He  did  what  a  man  ought  to  do,  and 
Mr.  Plough  never  closed  his  eyes  to  duty. 
Rather  he  did  that  duty  with  a  twinkle  of 
satisfaction  lighting  them  all  the  while. 

That  is  one  part  of  Abe  Plough— that  is 
the  living  legend  of  philanthropy  and  vision 
that  made  him  indispuUbly  the  number  one 
citizen  of  this  city. 

But  too  often,  in  our  fascination  with  the 
legend,  we  lose  sight  of  the  person.  This 
moment  would  be  inadequate  to  his  memory 
were  we  to  permit  that  on  this  day  of  all 
days. 

The  legend  of  the  ancient  Choni  contin- 
ued. It  is  said  that,  one  day,  as  he  planted 
those  carob  trees  which  would  not  bear  fruit 
for  seventy  years,  he  fell  asleep.  And.  like 
the  later  Rip  Van  Winkle,  he  slept  not 
hours  but  years— seventy  years.  And  Chonl 
awoke  amidst  a  grove  of  trees,  their 
branches  laden  with  pods  bearing  the  sweet 
seeds  like  those  he  planted.  And  there  were 
children  laughing  and  playing  and  eating 
the  seeds.  Choni  asked.  "Whose  trees  are 
these?"  And  the  children  answered,  "these 
were  planted  by  our  grandfather  Choni  long 
ago."  And  then,  legend  has  it,  Choni  was 
transported  to  heaven,  his  rewards  on  earth 
greater  stUl  than  ever  he  could  have 
dreamed. 

Abe  Plough  received  and  earned  countless 
titles— some  official,  some  conferred  on  him 
as  naturally  as  the  law  of  gravity.  He  was 
honored  by  colleges  and  universities,  by  this 
congregation  as  honorary  president,  by  the 
press,  by  business  and  the  cultural  world 
and  so  many  others.  He  was  called  "Mr. 
Memphis"  and  "Master  of  Free  Enterprise". 
But  there  were  other  and  better  titles  that 
he  wore  with  that  wonderful  twinkle  in  his 
eyes.  Those  titles  were  "Daddy  "  and  "Papu" 
and  "Uncle  Abe".  The  news  media  might 
inform  us  all  on  a  Friday  morning  of  some 
grand  gesture  or  some  great  gift  made  by 
Mr.  Plough  for  one  of  a  hundred  causes.  But 
the  news  media  would  not  know  of  or  report 
that,  on  the  following  Sunday,  he  was 
headed  toward  a  store,  to  buy  toys  for  his 
young  great-grandchildren.  The  news  would 
provide  us  with  pictures  and  transcripts  of 
Mr.  Plough  at  the  rostrum  at  a  formal  ban- 
quet, speaking  on  behalf  of  some  great  pur- 
pose. But  how  could  they  know  that,  on  the 
previous  evening,  he  had  enjoyed  a  very  dif- 
ferent dinner,  taking  his  great-grandchil- 
dren to  a  restaurant  or  picking  up  food  to 
share  with  them  at  home,  or  sharing  a 
family  evening  with  children  or  grandchll- 
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dren  or  nephews  or  nieces  or  other  family— 
not  as  "Mr.  Memphis"-but  as  Daddy  or 
Papu  or  Uncle  Abe.  The  news  media  might 
be  aware  of  the  fact  that,  at  the  tender  age 
of  92.  Mr.  Plough  became  convinced  that 
professional  football  was  good  for  this  city 
he  loved  and  that  because  of  that  convic- 
tion, he  offered  support  to  that  new  pro- 
gram in  many  ways.  They  were  unlikely  to 
tell  us  that,  at  the  closing  game  of  the 
season,  he  shared  the  view  from  the  press 
box  with  a  youngster  three  generations  his 
junior. 

How  could  we  pay  tribute  to  the  legend— 
the  First  Citizen  of  Memphis— without 
paying  tribute  to  the  man— Daddy.  Papu. 
Uncle  Abe?  And  how  could  we  pay  tribute 
indeed  without  recalling  that,  as  in  the 
world  of  business.  Mr.  Plough  said  that  he 
never  made  it  alone,  so  it  was  in  life  itself? 
The  love  and  devotion  of  his  children  and 
their  children  and  their  chUdrens  children 
and  a  broad  extended  family  were  sources  of 
enormous  joy  and  pleasure  to  the  man 
behind  the  legend.  Whether  it  was  sharing 
with  him  in  the  fun  of  life  in  which  he  de- 
lighted or  sharing  with  him  in  these  last 
weeks  when  he  was  robbed  of  the  activities 
that  marked  his  life,  his  loved  ones  were 
just  that— loved  ones— and  they  loved  him 
as  he  loved  them.  Like  Choni  of  legend,  he 
was  blessed  to  share  the  sweetness  of  life 
with  his  children,  his  children's  children 
and  their  children  as  well. 

When  Moses— for  whom  Mr.  Ploughs  be- 
loved father  was  named— died  in  the  moun- 
tains of  Moab.  the  Torah— the  five  books  of 
Moses— recalls  that  "his  vision  was  un- 
dimmed  and  his  vigor  was  undiminished. ' 
Surely  that  was  true  for  Abe.  the  son  of 
Moses,  whom  we  took  to  his  grave  earlier 
today.  When  Moses  died,  his  last  moments 
were  spent  atop  a  mountain,  looking  across 
to  the  promised  land  on  the  other  side  of 
the  Jordan.  And  the  people  whom  he  had 
led  by  word  and  by  example  mourned  for 
him  and  for  their  loss.  But  when  the  time  of 
mourning  ended,  they  took  up  their  jour- 
ney—they took  up  the  path  he  had 
charted— and  they  moved  forward  to  the 
promised  land.  Moses  had  been  the  source 
for  them  of  countless  gifts  in  their  years  in 
the  wilderness.  Now  Moses  left  to  them  the 
challenge  to  become  what  they  were  to 
become— to  become  what  they  were  destined 
to  become— to  be  what  God  gave  them  the 
abUity  to  be.  Moses  left  them  gifts,  but  with 
those  gifts  he  left  a  challenge. 

To  us  as  a  community— to  us  as  races  and 
religions  and  neighborhoods— to  those  who 
loved  him  best  and  knew  him  best— Mr. 
Plough  has  done  in  death  as  he  did  so  often 
in  life.  He  has  given  us  innumerable  gifts— 
and  he  has  challenged  us— challenged  us  to 
move  forward— with  vision  and  spirit— to 
enter— perhaps  to  create— The  promised 
land. 

Zecher  Tzadik  Livracha— May  the 
memory  of  his  righteousness  live  on  as  a 
blessing  to  all  who  cherish  that  memory.* 


THE  HISPANIC  VETERAN 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1984 
•  Mr.  GARCIA.  Mr.  Speaker,  this  is 
National  Hispanic  Heritage  Week,  and 
the  theme  this  year  is  the  Hispanic 
veteran.  Hispanics  have  distinguished 
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themselves  as  members  of  the  Armed 
Forces  throughout  our  Nation's  histo- 
ry. 

We  have  never  shirked  the  responsi- 
bility of  serving  our  country.  As  Amer- 
icans, we  have  not  only  been  willing  to 
participate,  we  have  been  glad  that  we 
could  do  our  part  to  serve  this  great 
Nation. 

Our  service  as  a  community  is  no 
more  apparent  than  with  the  Vietnam 
war.  I  am  submitting  for  the  Record 
an  article  by  a  young  Hispanic  journal- 
ist. Steve  Padilla  of  the  Hispanic  Link 
News  Service,  on  Vietnam  and  Hispan- 
ic veterans.  I  think  it  gives  a  good  ac- 
count of  our  participation  in  that  con- 
flict. 
The  article  follows: 
Vietnam  and  Hispanics:  Remembered  at 
Last 
(By  Steve  Padilla) 
When    the    last    helicopter    evacuating 
troops    and    personnel    from    the    United 
States  Embassy  in  Saigon  took  flight  on 
April  30.   1975.  on  board  was  Master  Sgt. 
Juan  J.  Valdez.  the  non-commissioned  offi- 
cer in  charge  of  the  embassy's  Marine  Secu- 
rity Guard.  His  presence  there  seems  fitting 
now.  Hispanics,  among  the  first  to  serve  in 
Vietnam,  also  were  the  last  to  leave. 

Some,  of  course,  never  made  it  back.  No- 
where is  that  sacrifice  more  apparent  than 
at  the  Vietnam  Veteran  Memorial  in  Wash- 
ington. D.C.  A  479-foot.  V-shaped  wall  of 
black  granite,  the  memorial  bears  the  names 
of  more  than  57.000  men  and  women  killed 
or  missing  in  action  in  the  war  between  1959 
and  1975.  Designed  by  Maya  Ying  Lin.  the 
memorial  was  dedicated  Nov.  13.  1982. 

Any  visitor  to  the  wall— particularly  a  His- 
panic—will notice  a  pattern  as  she  or  he 
reads  the  rows  and  rows  of  names:  Jesus 
Gutierrez  Escobar.  Julio  A.  Hernandez. 
Edward  Quinones.  Catarino  Morelos.  Jr.. 
Joaquin  Robles.  David  Sanchez  .  .  . 

The  names  bring  to  mind  notable  facts 
about  Hispanics  and  their  involvement  in 
f  V|p  w&rt 

Army  Sgt.  First  Class  Isaac  Camacho 
became  the  first  U.S.  prisoner  of  war  in 
1963.  His  escape  from  the  Viet  Cong  on  July 
9,  1965,  won  him  the  Silver  Star  and  Bronze 
Star. 

Navy  Lt.  Everett  Alvarez  Jr.  became  the 
first  pilot  shot  down  over  Vietnam  on  Aug. 
6,  1964.  Imprisoned  by  North  Vietnamese 
8Vi  years,  he  became  the  longest-held  pris- 
oner of  war  in  the  nation's  history.  He  is 
now  deputy  director  of  the  Veterans  Admin- 
istration. 

Of  239  Medal  of  Honor  winners  in  South- 
east Asia.  14  were  Hispanic.  Eleven  received 
the  award  posthumously. 

Figures  on  casualties  vso-y.  but  many  ex- 
perts agree  Hispanics  accounted  for  an  un- 
usually high  percentage  considering  their 
overall  population  at  the  time.  One  study 
found  that  between  1961  and  1967  alone. 
22.3%  of  all  Marine  casualties  and  19.4%  of 
all  Army  casualties  had  Spanish  surnames. 

Given  this  history.  It's  not  surprising  that 
Hispanic  veterans  expressed  displeasure  and 
disappointment  when  the  Vietnam  Veterans 
Memorial  Fund  unveiled  plans  in  1982  for  a 
realistic  statue  to  be  added  to  the  'wall " 
memorial  site. 

A  sculpture  of  three  young  infantrymen 
dressed  in  fatigues  and  carrying  guns  and 
supplies,  it  featured  a  white  soldier,  a  black 
soldier  and  a  third  character  considered  "ev- 
eryone else." 
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Soon  the  phone  calls  and  letters  from  His- 
panic veterans  began.  Typical  was  a  letter 
from  Lupe  Gusman,  a  Vietnam  veteran 
from  Riverside,  Calif.,  that  said  the  exclu- 
sion of  a  Latino  from  the  statue  would  be  "a 
shame  and  dishonor  for  those  who  fought 
and  died." 

Sculptor  Frederick  Hart  and  the  Vietnam 
Veterans  Memorial  Fund  agreed.  Hart 
changed  his  design,  using  as  a  model  Gull- 
lermo  Jose  Smith-PCrez  de  Ledn.  a  24-year- 
old  engineering  student  bom  In  Washing- 
ton. D.C.  His  mother.  Hortensia  P6rez  de 
Le6n  de  Smith,  was  from  Mexico  City;  his 
father.  WUllam  J.  Smith,  from  Ventnor 
City.  N.J. 

The  clay  model  of  the  7-foot  statue,  un- 
veiled this  month  In  time  for  Memorial  Day, 
will  be  bronzed  this  summer.  Formal  dedica- 
tion ceremonies  in  the  parklike  memorial 
site  will  be  held  Veterans  Day,  Nov.  11. 

As  Hart  told  Hispanic  Link  reporter  Ancel 
Martinez:  "The  wall  Is  for  those  who  didn't 
make  It  back,  the  statue  Is  for  the  veterans 
who  made  It  back." 

The  design  change  should  not  be  viewed 
as  a  victory  by  a  special  Interest  group.  It  Is 
deserved  recognition.  The  change  shows  not 
that  Hispanics  were  singled  out,  but  merely 
that  they  were  Included.* 


September  19,  1984 


PRAYER  IN  PUBLIC  SCHOOLS 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  am  deeply  disturbed  by 
recent  actions  by  the  Reagan  adminis- 
tration and  its  allies  in  Congress  to 
impose  their  religious  views  on  many 
of  our  most  basic  governmental  insti- 
tutions. 

One  of  the  most  disturbing  examples 
of  this  is  the  President's  campaign  to 
require  prayer  in  our  public  schools. 

The  current  issue  of  the  ADL  Bulle- 
tin, which  is  published  by  the  Anti- 
Defamation  League  of  B'nai  B'rith, 
contains  an  article  titled  "The  Chris- 
tianization  of  Our  Public  Schools" 
which  makes  a  compelling  case  that 
this  administration's  policies  threaten 
to  create  deep  divisions  in  our  society 
and  run  counter  to  the  very  principles 
upon  which  our  public  schools  were 
founded. 

The  author,  James  Woods,  Jr., 
argues  convincingly  and  compellingly 
against  the  administration's  policies. 

I  conmiend  this  important  article  to 
all  of  my  colleagues  and  urge  them  to 
take  the  time  to  read  it: 

The  Christianization  of  the  Public 
Schools 
(By  James  E.  Wood.  Jr.) 
The  public  school  has  long  been  a  battle- 
ground in  American  church-state  relations. 
These   conflicts   have   been   primarily   the 
result    of    persistent    and    zealous    efforts 
aimed  at  Christianizing  the  public  schools 
and  eliminating  the  secular  character  guar- 
anteed by  the  First  Amendment. 

Religion  and  education  form  a  continuing 
dilemma  In  American  church-state  relations. 
On  the  one  hand,  the  role  of  religion  in  the 


public  schools  has  been  adjudicated  on  the 
basis  that  the  tax-supported  public  schools 
are  subject  to  public  policy  and  therefore 
governed  by  the  Establishment  Clause  of 
the  First  Amendment. 

On  the  other  hand,  the  use  of  public 
funds  for  religious  schools  has  been  repeat- 
edly ruled  as  violative  of  the  Establishment 
Clause  since  such  use  constitutes  aid  to  reli- 
gion and  the  entanglement  of  church  and 
state  in  a  program  of  education.  That  the 
U.S.  Supreme  Court's  most  far-reaching  de- 
cisions on  church  and  state  should  have  to 
do  with  the  public  schools  is  both  historical- 
ly appropriate  and  judicially  significant, 
since  the  public  schools'  role  is  crucial  to  a 
free  and  secular  state  and  pluralistic  society. 
The  American  public  school  and  our  tradi- 
tion of  church  and  state  represent  two  dis- 
tinct contributions  to  the  world.  Founded  as 
a  secular  state,  the  .United  States  was  the 
first  nation  in  history  constitutionally  to 
prohibit  the  establishment  of  religion  and 
to  guarantee  the  free  exercise  of  religion. 

Thomas  Jefferson  first  conceived  of  public 
schools,  free  and  tax-supported.  In  1817. 
Jefferson  specifically  advocated  and  free 
common  schools  be  nonsectarian.  By  the 
1830s  his  conc^t  begsm  to  take  root  in  the 
states.  Massachusetts  educator  Horace 
Mann  influenced  the  state  legislatures  to 
pass  laws  prohibiting  sectarian  practices.  In- 
cluding the  use  of  sectarian  textbooks.  In 
tax-supported  schools. 

Gradually,  their  vision  for  free  public 
schools,  tax-supported  without  sectarian 
control,  spread.  Meanwhile,  during  the 
latter  decades  of  the  19th  century,  waves  of 
immigrants,  particularly  from  Ireland  and 
southern,  eastern  and  southeastern  Europe, 
greatly  increased  the  multlfalth  character 
of  American  society. 

By  the  late  1870s,  almost  all  state  consti- 
tutions expressly  divorced  religion  from  the 
public  education  system  and  state  courts 
widely  espoused  church-state  sepsj-ation  for 
the  public  schools. 

Despite  this,  phenomental  gains  In  church 
membership  In  the  first  half  of  this  century, 
accompanied  by  renewed  demands  for  devo- 
tional Bible  reading  and  school  prayers,  saw 
the  waning  of  church-state  separation  In 
the  schools.  The  first  "released  time"  pro- 
gram of  religious  education  in  the  public 
schools  began  In  1913  In  Gary.  IN.  By  1948. 
all  but  two  states  had  such  released  time 
programs.  When  the  U.S.  Supreme  Court 
ruled  In  1962  against  devotional  Bible  read- 
ing and  prescribed  prayers  in  the  public 
school,  church  membership  in  the  United 
States  has  climbed  to  more  than  63  percent 
of  the  total  population. 

The  view  of  America  as  a  Christian  state 
transplanted  to  the  New  World  by  the  Colo- 
nists, has  persisted  even  without  establish- 
ment and  In  spite  of  constitutional  provi- 
sions and  Supreme  Court  decisions  express- 
ly against  it.  The  notion  lives  on  In  the 
American  ethos  aided  and  abetted  by  both 
the  political  and  religious  right. 

Amendments  to  the  Constitution  have 
been  proposed  since  1962  ranging  from 
abridging  of  the  First  Amendment  to  Insure 
state  sanction  and  support  of  religion  to 
statements  declaring  the  United  States  to 
be  a  Christian  nation.  Congress  has  enacted 
laws  to  change  the  Pledge  of  Allegiance  to 
include  "under  God,"  to  require  that  "In 
God  We  Trust"  appear  on  all  currency  and 
to  declare  the  phrase,  "In  God  We  Trust," 
as  the  nation's  motto. 

Since  1962,  the  extreme  vilification  and 
abuse  of  the  Supreme  Court  by  right  wing 
political  and  religious  leaders  has  made  evl- 
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dent  the  fact  that  the  concept  of  America  as 
a  Christian  state  is  fervently  and  widely 
held  by  millions  of  Americans  in  the  20th 
century.  The  notion  of  the  Christian  state- 
reinforced  with  a  fusion  of  Americanism 
with  Christianity  from  the  New  Religious 
Right— threatens  the  secular  status  of 
America  and  of  the  public  schools. 

American  public  education  is  iinder  fre- 
quent and  serious  attack  by  those  who 
charge  that  the  public  schools  are  dominat- 
ed by  "secular  humanism."  The  charge  is  in- 
creasingly being  made  the  basis  of  a  whole- 
sale indictment  of  American  public  educa- 
tion. While  "secular  himianism"  Is  con- 
demned as  Incompatible  with  the  guaran- 
tees of  the  First  Amendment,  at  the  same 
time  the  case  is  argued  for  the  viability  of 
parochial  schools,  justifying  their  right  to 
public  funds. 

The  charge  of  ""secular  humanism"  Is 
deeply  rooted  In  the  notion  that  neutrality 
on  religious  questions  Is  Identified  with  sec- 
ularism and  therefore  destructive  of  all  tra- 
ditional religious  and  moral  values. 

This  pejorative  use  of  the  term  is  offered 
by  many  as  the  explanation  for  deteriora- 
tion In  academic  achievement  and  moral 
values  In  the  public  schools.  The  alleged 
teaching  of  ""secular  humanism"  Is  widely 
used  as  a  rationale  for  parochial  and  Chris- 
tian day  schools. 

"Secular  humanism"  remains  largely  un- 
defined by  those  most  prone  to  employ  It.  A 
non-rellglous  or  secular  humanism  does  not 
mean,  let  alone  require,  the  rejection  of 
Judeo-Chrlstlan  religious  and  moral  values. 
Unfortunately,  the  attack  on  secular  hu- 
manism Is  all  too  often  a  thinly  veiled 
attack  on  academic  freedom  and  integrity. 
Much  of  the  myth  has  been  predicated  by 
those  who  seek  to  make  the  public  schools 
more  responsive  to  their  own  particular  reli- 
gious values,  rather  than  remain  schools  In 
which  a  secular  or  non-rellglous  approach  to 
the  study  of  history,  science,  government, 
and  literature  prevails.  Quite  properly,  man 
and  human  values  should  be  the  focus  of 
public  education,  just  as  God  and  religious 
values  are  the  natural  focus  of  religious  edu- 
cation in  the  homes,  churches,  and  syna- 
gogues. 

America's  public  schools  are  necessarily 
committed  to  human  values,  human 
achievements,  and  human  capabilities.  In 
which  the  activities,  interests  and  historical 
development  of  man  are  central.  That  Is 
why  public  schools  enjoy  the  support  of 
public  funds  while  parochial  schools,  com- 
mitted to  a  particular  religious  world  view, 
are  denied  those  funds. 

In  several  major  decisions,  the  Supreme 
Court  has  denied  the  permissibility  of  state 
sponsorship  of  religion  in  the  public  schools. 
In  McCollum  v.  Board  of  Education  (1948). 
the  Court  declared  that  "released  time."  i.e.. 
setting  aside  a  portion  of  each  day  for  reli- 
gious education  Is  unconstitutional  even 
though  attendance  In  these  classes  might  be 
on  a  purely  voluntary  basis. 

Four  years  later,  the  Court  in  Zorach  v. 
Clausen  declared  constitutional  the  practice 
of  "dismissed  time,"  essentially  the  same 
program  except  that  It  was  maintained  off 
the  public  school's  grounds. 

In  1962.  the  Court  ruled  In  Engel  v.  Vitale 
that  the  state-sponsored  prayer  program  of 
the  New  York  State  schools  was  unconstitu- 
tional. The  Court  declared  that  government 
may  not  require  prayer  in  the  public 
schools,  even  when  on  a  "voluntary "  basis. 
"It  is  neither  sacrilegious  nor  anti-reli- 
gious." the  Court  said,  "to  say  that  each 
separate  government  in  this  country  should 
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stay  out  of  the  business  of  writing  or  sanc- 
tioning official  prayers  .  .  . " 

The  following  year,  faced  with  widespread 
Bible-reading  exercises  In  the  public 
schools,  the  Court  ruled  in  Ablngton  School 
District  v.  Schempp  that  such  practices  and 
the  recitation  of  the  Lord's  Prayer  are  un- 
constitutional. 

Since  then,  more  than  200  proposals  have 
been  Introduced  In  Congress  to  overturn  the 
Supreme  Court's  decisions.  Recent  efforts, 
led  by  Senator  Jesse  Helms  of  North  Caroli- 
na, have  been  directed  toward  limiting  by 
congressional  statute  the  Supreme  Court 
and  all  federal  district  courts  from  hearing 
cases  involving  "voluntary  prayers  in  the 
public  schools  and  public  buildings." 
Thusly.  the  place  of  prayer  in  the  public 
schools  would  be  determined  by  the  states 
and  local  communities. 

Proposals  passed  In  the  present  Congress 
provided  for  the  right  of  student-led  reli- 
gious groups  to  meet  in  the  public  schools 
before  or  after  regular  school  hours  on  the 
basis  of  "equal  access." 

During  recent  months,  district  courts  in 
Alabama.  New  Jersey,  and  Tennessee  have 
ruled  against  legislation  providing  either  for 
sanctioned  prayer  or  a  moment  of  silence. 

Those  decisions  have  been  strongly  de- 
nounced by  both  the  political  right  and  the 
religious  right,  more  recently  identified  as 
the  New  Religious  Right,  a  group  primarily 
linked  with  religious  fundamentalism  found 
largely  outside  of  America's  mainline  de- 
nominations. Significantly,  the  strongest 
support  for  the  Supreme  Court's  decisions 
has  come  from  the  major  religious  denomi- 
nations of  America,  both  Christian  and 
Jewish. 

The  controversy  over  "scientific  creation- 
ism  "  is  still  another  example  of  attempts  to 
Christianize  the  public  schools.  The  crux  of 
the  controversy  is  not  over  the  teaching  of 
the  Genesis  account  of  creation,  which  is 
clearly  permissible  and  has  never  been  seri 
ously  questioned  In  the  courts,  but  rather 
over  the  demands  of  religious  fundamental- 
ists that  creatlonlsm  be  taught  as  science 
and  given  equal  time  with  evolution. 

In  a  key  case,  McLean  v.  Arkansas  Board 
of  Education,  the  Arkansas  "creation-sci- 
ence" law  was  struck  down  In  January,  1982, 
by  a  U.S.  district  judge,  who  ruled  that  it 
violated  the  constitutional  provision  for  the 
separation  of  church  and  state.  The  judge 
found  the  Arkansas  law  failed  all  three  tests 
of  the  Establishment  Clause:  secular  pur- 
pose, primary  effect,  and  excessive  entangle- 
ment. The  law.  he  ruled,  was  "a  religious 
crusade  coupled  with  a  desire  to  conceal  this 
act"  .  .  .  and  that  it  was  an  "unprecedented 
intrusion  in  the  school  curriculum.  .  . 

Having  to  face  the  Supreme  Court's  ruling 
of  unconstitutionality,  religious  fundamen- 
talists adopted  a  new  tactic  in  the  1970s:  the 
teaching  of  creationism  along  with  evolu- 
tion. Such  legislation  has  been  introduced  in 
at  least  21  states.  Encouraged  by  the  nation- 
al swing  to  the  right  In  the  1980  elections 
and  strongly  supported  by  the  New  Reli- 
gious Right,  local  school  districts  and  state 
legislatures  have  been  under  considerable 
pressure  to  enforce  the  teaching  of  "scien- 
tific creationism." 

These  efforts  have  met  with  resistance 
from  some  education  agencies  and  particu- 
larly in  the  courts.  Following  the  1975 
action  of  the  Indiana  Commission  on  Text- 
book Adoption  approving  a  creationist  biol- 
ogy textbook,  a  state  court  ruled  that  the 
commission's  action  ""both  advanced  particu- 
lar religious  preferences  and  entangled  the 
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state  with  religion  and  therefore  violated 
both  state  and  federal  constitutions. " 

The  Christianization  of  the  public  schools 
has  become  a  major  force  in  American  poli- 
tics. With  an  agenda  largely  orchestrated  by 
the  New  Religious  Right,  these  efforU  are 
supported  by  millions  of  Americans,  both 
within  and  without  our  communities  of 
faith.  As  a  result,  the  public  schools  have 
become  a  battleground  for  key  political 
issues,  the  resolution  of  which  is  crucial  not 
only  to  the  public  schools  and  to  public 
policy,  but  also  to  the  nations  future  as  a 
free  and  pluralistic  society.  Meanwhile, 
scapegoating  the  public  schools  has  virtual- 
ly become  a  national  pastime— as  a  way  of 
explaining  many  of  the  causes  of  the  na- 
tion's social  ills,  particularly  by  those  most 
resistant  to  demands  of  a  secular  state  and 
to  the  dynamics  of  a  pluralistic  society.* 


REPORT  ON  VISIT  TO 
NICARAGUA 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1984 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
in  August,   members  of  the   Illinois- 
Wisconsin  delegation  of  Witness  for 
Peace  in  Nicaragua  visited  Nicaragua. 

Throughout  their  visit,  this  delega- 
tion, which  included  constituents  from 
Wisconsin's  Second  District,  was 
warmly  received  by  the  people  of  Nica- 
ragua. This  friendly  reception.  I  be- 
lieve, demonstrates  the  good  wiU  held 
by  the  Nicaraguans  toward  the  Ameri- 
can people.  This  feeling  is  all  the  more 
remarkable  considering  the  official 
policy  of  the  U.S.  Government  which 
is  to  give  military  support  and  encour- 
agement to  those  forces  attempting  to 
overthrow  the  Nicaraguan  Govern- 
ment. 

Mr.  Speaker,  the  Illinois-Wisconsin 
delegation  of  Witness  for  Peace  in 
Nicaragua  has  issued  a  call  for  peace 
and  the  restoration  of  normal  rela- 
tions between  the  Governments  of  the 
United  States  and  Nicaragua.  They 
have  written  a  report  on  their  visit  to 
Nicaragua,  and  I  would  urge  my  col- 
leagues to  take  the  time  to  read  a  con- 
densed version  of  their  findings.  I 
hope  this  report  will  help  provide  a 
better  understanding  of  the  situation 
in  Nicaragua  and  give  us.  in  the  Con- 
gress, more  reason  to  end  the  adminis- 
tration's shameful  policy  toward  Nica- 
ragua. 

The  report  follows: 
Condensed  Report  of  the  Illinois-Wiscon- 
sin Adgdst  1-12  Delegation.  Witness  for 

Peace  to  Nicaragua 

Our  delegation  was  diverse  in  social  and 
religious  backgrounds,  ages,  and  occupa- 
tions. We  were  able  to  share  worship, 
prayer,  work  and  travel  on  an  intimate 
basis,  and  we  formed  close  ties  among  the 
members  of  the  group.  We  were  very  much 
united  In  our  religious  commitment,  espe- 
cially as  it  relates  to  our  concern  for  and 
solidarity  with  the  Nicaraguan  people. 

During  our  initial  two  days  in  Managua. 
we  interviewed  representatives  of  the  vari- 
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ous  political  and  religious  sectors,  govern- 
ment officials,  and  others.  Much  of  what  we 
gleaned  reinforced  what  we  had  read  of  the 
situation,  but  even  that  gained  a  new  reality 
when  related  by  the  people  who  are  living 
out  the  forming  of  their  society.  We  also 
spent  some  time  visiting  with  people  in  the 
poorest  barrios  of  Managua,  hearing  their 
stories  and  feeling  their  welcome. 

On  the  third  day  we  headed  north  with 
two  long-term  WFP  volunteers.  We  stopped 
at  a  Salvadoran  refugee  camp  near  Leon 
and  visited  for  some  time.  We  lunched  at  a 
Comidor  operated  by  a  collective  made  up  of 
former  prostitutes.  By  late  afternoon  we  ar- 
rived in  Somotillo,  where  we  would  spend 
most  of  our  time.  We  became  very  attached 
to  the  people  there,  who  spent  quite  a  lot  of 
time  with  us. 

Many  of  us  made  a  side  trip  to  Cayanlipe. 
a  town  of  2,000  which  boasts  8  collectives. 
We  talked  with  them  about  their  operation 
and  their  community,  which  is  half  populat- 
ed by  people  relocated  several  years  ago 
from  nearer  the  border.  We  went  to  Villa 
Nueva  to  spend  the  night  and  held  a  vigil 
there  in  the  evening. 

Our  whole  group  took  a  two  hour  truck 
ride  north  to  San  Francisco  del  Norte  on 
Wednesday,  where  we  met  with  several 
groups  and  stayed  with  families  overnight. 
In  the  morning  we  took  testimony  from  sev- 
eral people  about  the  July,  1982  massacre  in 
which  15  were  killed  and  8  kidnapped.  On 
our  way  back  to  Somotillo  the  next  day.  we 
stopped  at  Santo  Thomas,  on  the  Honduran 
border.  We  walked  out  to  the  guard  post 
and  held  a  vigil,  including  in  our  circle  the 
two  guards  and  a  few  other  Nicaraguans. 

The  following  day  was  a  parting  with  our 
good  friends  in  Somotillo.  as  we  went  back 
to  Managua  to  debrief  and  sum  up  our  expe- 
rience. We  did  visit  the  U.S.  embassy,  and 
the  embassy  spokesperson  came  to  meet 
with  us.  We  shared  our  concerns  with  him 
for  about  an  hour,  and  he  shared  some  of 
his  points  of  view  with  us. 

We  came  to  several  general  and  specific 
understandings  as  a  result  of  our  experi- 
ences and  Interactions  in  Nicaragua.  We 
were  overwhelmed  by  the  friendliness  of  the 
Nicaraguan  people,  and  by  how  greatly  they 
appreciated  our  being  there.  We  were  im- 
pressed by  their  commitment  to  the  con- 
tinuation of  their  revolution,  their  idealism 
(after  five  hard  years)  and  their  determina- 
tion to  defend  the  revolution  from  aggres- 
sion. We  were  struck  by  the  senselessness  of 
the  economic  destruction  and  the  mutila- 
tion of  people  that  is  being  carried  out  by 
the  contras.  We  found  that  the  Nicaraguan 
people  understand  very  well  that  the  U.S. 
government  is  supporting  and  supplying  the 
contras,  tWat  they  don't  hold  that  against 
all  U.S.  citizens,  and  that  they  are  grateful- 
ly receiving  aid  from  many  nations  around 
the  world,  in  the  form  of  supplies  as  well  as 
workers.  We  also  found  the  understanding 
that  much  of  their  resource  base  is  neces- 
sarily being  diverted  to  support  the  defense 
effort,  and  that  this  slows  economic  devel- 
opment. Some  contra  activity  occurred 
during  and  around  the  time  when  we  were 
in  the  country,  but  we  did  not  witness  any 
actual  violence  in  progress.  We  did  feel  that 
many  of  the  people  of  the  northern  areas 
are  constantly  aware  of  the  danger  in  which 
they  live.  On  the  other  hand,  we  found  it  in- 
teresting that  the  opposition  paper.  La 
Prensa,  was  delighted  to  report  that  the  op- 
position candidate  for  president,  Arturo 
Cruz,  was  able  to  walk  the  streets  of  Mana- 
gua without  a  bodyguard,  and  without  any 
apparent  fear  for  his  safety.  It  was  noted 
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that  this  is  perhaps  the  only  country  in 
Central  America  where  this  would  be  true, 
and  that  foreign  ambassadors  feel  the  same 
safety  there. 

We  saw  evidence  of  great  progress  in  the 
areas  of  education,  health  care,  housing, 
labor  laws  and  wages,  women's  rights,  and  a 
more  general  feeling  that  people  had  some 
control  over  their  lives  and  communities 
that  they  had  never  had  before.  We  heard 
several  sides  on  some  areas  of  disagreement, 
i.e..  confiscation  of  property,  freedom  of  re- 
ligion, freedom  of  the  press,  human  rights 
violations,  control  of  the  army,  and  the  laws 
controlling  the  upcoming  elections.  We  cer- 
tainly saw  room  for  improvement  in  some  of 
these  cases.  In  some  instances,  opposition 
groups  seemed  to  be  grasping  at  straws,  and 
in  others,  the  Sandinista  government  had 
not  or  has  not  handled  things  very  well. 

All  in  all.  however,  the  Nicaraguan  people 
appeared  to  be  in  control  of  the  forming  of 
their  society  and  economy  and  happy  with 
the  progress  that  they  have  mswle  so  far. 
The  thing  that  they  continually  asked  us 
was  to  please  get  our  government  to  leave 
them  alone  so  they  can  work  on  their  own 
problems. 

The  members  of  this  delegation  came 
back  to  their  communities  in  the  United 
States  deeply  committed  to  working  against 
the  apathy,  misinformation,  sloganeering, 
and  redbaiting  that  characterizes  so  much 
of  the  debate  of  Central  American  issues 
that  take  place  in  this  country,  and  to  begin 
to  move  the  discussion  into  the  questions  of 
self-determination,  justice,  and  peace  for 
the  people  of  Central  America.* 


NEW  JERSEY  BUSINESSMAN 
HONORED 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  place  into  the  Record  today  a' 
brief  newspaper  article  which  honors 
my  friend  Chris  Koch.  Chris  is  one. 
who  through  hard  work  and  great  de- 
termination has  been  able  to  be  the 
very  best  at  what  he  does.  In  this  case 
you  will  notice  that  he  has  received 
the  Ford  Motor  Company's  Distin- 
guished Achievement  Award  for  1983, 
which  places  him  among  the  top  Ford 
dealers  in  the  Nation. 

I  am  proud  to  have  Chris  Koch  of 
Tumersville.   NJ   as   my   constituent. 
Mr.  Speaker,  the  article  follows: 
Chbis  Koch  Is  Honored 

Chris  Koch  Ford.  Inc.  In  Tumersville  has 
earned  a  place  among  the  nation's  outstand- 
ing Ford  dealerships  and  has  received  Ford 
Motor  Company's  Distinguished  Achieve- 
ment Award  for  1983,  according  to  Ronald 
E.  Tillier,  Philadelphia  district  sales  manag- 
er. 

The  Distinguished  Achievement  Award  is 
presented  "in  recognition  of  a  dealership's 
progressive  management,  modem  sales  and 
service  facilities,  sound  merchandising  prac- 
tices, high  quality  standards  and  continuing 
interest  in  rendering  superior  service  to 
Ford  owners."  Mr.  Tillier  said.  "To  receive 
this  award,  a  dealership  must  be  rated  out- 
standing in  every  aspect  of  the  business."* 
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A  GREAT  AMERICAN 

HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  HUNTER.  Mr.  Speaker,  on  Feb- 
ruary 13,  1984,  at  Arlington  National 
Cemetery,  one  of  our  Nation's  truly 
great  men  was  buried.  His  name  was 
Lawrence  Joel.  He  had  been  a  recipi- 
ent of  our  country's  highest  honor, 
the   Congressional   Medal   of   Honor. 
Joel  was  a  retired  sergeant  first  class, 
a  medic  in  the  U.S.  Army.  At  the  me- 
morial service,  chapltdn  [LTC]  James 
M.    Hutchens,    presently    serving    as 
staff  chaplain  of  the  District  of  Co- 
lumbia  National   Guard,   pointed   to 
Sergeant    Joel's    remarkable    courage 
and  dedication  as  the  embodiment  of 
Jesus'     admonition     that     "whoever 
wishes  to  be  great  among  you  shall  be 
your  servant."  There  was  no  greater 
servant  than  Sgt.  Lawrence  Joel.  I  feel 
that  the  citation  awarding   him   the 
Congressional  Medal  of  Honor  for  his 
heroic  deeds  on  November  8,  1965  rec- 
ognizes Sergeant  Joel's  greatness: 
Headquarters, 
Department  of  the  Army, 
Washington,  DC,  5  AprU  1967. 
Award  of  the  Medal  of  Honor 
By  direction  of  the  President,  under  the 
Joint  Resolution  of  Congress  approved  12 
July  1962  (amended  by  act  of  3  March  1863. 
act  of  9  July  1918  and  set  of  25  July  1963). 
the  Medal  of  Honor  for  conspicuous  gallant- 
ry and  intrepidity  at  the  risk  of  life  above 
and  beyond  the  call  of  duty  is  awarded  by 
the  Department  of  the  Army  In  the  name  of 
Congress  to: 

Specialist  Six  Lawrence  Joel  (then  Spe- 
cialist Five),  RA12253593,  Medical  Corps, 
who  distinguished  himself  by  gallantry  and 
intrepidity  at  the  risk  of  his  life  above  and 
beyond  the  call  of  duty  on  November  8. 
1965,  while  serving  as  a  Medical  Aidman, 
Headquarters  and  Headquarters  Company, 
1st  Battalion  (Airbome),  503d  Infantry  on  a 
battlefield  in  the  Republic  of  Vietnam.  Spe- 
cialist Joel  demonstrated  indomitable  cour- 
age, determination,  and  professional  skill 
when  a  numerically  superior  and  well-con- 
cealed Viet  Cong  element  launched  a  vicious 
attack  which  wounded  or  killed  nearly  every 
man  in  the  lead  squad  of  the  Company. 
After  treating  the  men  wounded  by  the  ini- 
tial burst  of  gun  fire,  he  bravely  moved  for- 
ward to  assist  others  who  were  wounded 
while  proceeding  to  their  objective.  While 
moving  from  man  to  man,  he  was  struck  in 
the  right  leg  by  machine  gun  fire.  Although 
painfully  wounded  his  desire  to  aid  his 
fellow  soldiers  transcended  all  personal  feel- 
ing. He  bandaged  his  own  wound  and  self 
administered  morphine  to  deaden  the  pain 
enabling  him  to  continue  his  dangerous  un- 
dertaking. 

Throughout  this  period  of  time,  he  con- 
stantly shouted  words  of  encouragement  to 
all  around  him.  Then,  completely  Ignoring 
the  warnings  of  others,  and  his  own  pain,  he 
continued  his  search  for  wounded,  exposing 
himself  to  hostile  fire;  and.  as  bulleU  dug 
up  the  dirt  around  him.  he  held  plasma  bot- 
tles high  while  kneeling  completely  en- 
grossed in  his  life  saving  mission.  Then, 
after  being  struck  a  second  time  and  with  a 
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bullet  lodged  In  his  thigh,  he  dragged  him- 
self over  the  battlefield  and  succeeded  In 
treating  thirteen  more  men  before  his  medi- 
cal supplies  ran  out.  Displaying  resourceful- 
ness, he  saved  the  life  of  one  man  by  placing 
a  plastic  bag  over  a  severe  chest  wound  to 
congeal  the  blood.  As  one  of  the  platoons 
pursued  the  Viet  Cong,  an  Insurgent  force 
In  concealed  positions  opened  fire  on  the 
platoon  and  wounded  many  more  soldiers. 
With  a  new  stock  of  medical  supplies.  Spe- 
cialist Joel  again  shouted  words  of  encour- 
agement as  he  crawled  through  an  Intense 
hall  of  gun  fire  to  the  wounded  men. 

After  the  twenty-four  hour  battle  subsid- 
ed and  the  Viet  Cong  dead  numbered  four 
hundred  and  ten.  snipers  continued  to 
harass  the  Company.  Throughout  the  long 
battle.  Specialist  Joel  never  lost  sight  of  his 
mission  as  a  Medical  Aidman  and  continued 
to  comfort  and  treat  the  wounded  until  his 
own  evacuation  was  ordered.  His  meticulous 
attention  to  duty  saved  a  large  number  of 
lives  and  his  unselfish,  daring  example 
under  most  adverse  conditions  was  an  Inspi- 
ration to  all.  Specialist  Joel's  profound  con- 
cem  for  his  fellow  soldiers,  his  conspicuous 
gallantry,  and  his  Intrepidity  at  the  risk  of 
his  life  above  and  beyond  the  call  of  duty 
are  in  the  highest  traditions  of  the  United 
States  Army  and  reflect  great  credit  upon 
himself  and  the  armed  forces  of  his  country. 
(This  award  supersedes  the  Silver  Star 
awarded  to  Specialist  Six  Lawrence  Joel 
(then  Specialist  Five),  for  gallantry  in 
action  on  November  8,  1965,  as  announced 
In  General  Orders  Number  1109,  Headquar- 
ters United  States  Army  Vietnam,  APO  San 
Francisco  86307.  dated  17  February  1966.) 
By  Order  of  the  Secretary  of  the  Army: 
HAROLD  K.  JOHNSON, 
General,  United  States  Army, 

Chief  of  Staff. 

Official: 

Kenneth  C.  Wickham, 
Major  General,  United  States  Army, 

The  Adjutant  General. 

It  was  my  privilege  to  serve  as  a  pla- 
toon leader  in  1970  in  the  same  unit  as 
Sergeant  Joel.  He  was  a  legend  then 
and  I  trust  he  will  continue  to  be  a 
model  for  all  those  who  aspire  to 
greatness,  reminding  all  of  us  that  the 
greatest  among  us  is  the  one  who 
serves.* 


BUDGET  TRENDS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
m  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
report  for  Wednesday.  September  19. 
1984.  into  the  Congressional  Record: 
Budget  Trends 

In  this  week's  newsletter.  I  provide  an 
overview  of  major  developments  In  the  fed- 
eral budget  over  the  past  few  years.  I  try  to 
do  this  as  accurately  as  I  can  so  that  you 
win  have  the  pertinent  facts.  You  have  a 
right  to  these  facts  during  the  political 
season,  and  In  any  case  many  of  you  have 
asked  me  about  them. 

The  sentences  that  follow  contain  too 
many  statistics,  and  I  apologtee  for  that. 
However,  a  detailed  examination  of  the 
budget,  dry  as  it  is.  really  is  the  best  way  to 
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understand  national  policy.  Better  than  any 
other  document,  the  budget  says  what  our 
values  are.  where  we  are  headed,  and  how 
we  intend  to  reach  our  goals.  The  trends  In 
the  budget  over  several  years,  and  the  prin- 
cipal effects  of  the  budget  during  extended 
periods  of  time,  tell  us  better  than  anything 
else  what  our  policy  has  been.  Is.  and  will 
be.  We  have  to  look  closely  at  the  numbers 
if  we  want  the  big  picture  to  emerge. 

These  are  some  common  questions  about 
the  federal  budget,  and  my  answers  to 
them: 

Q:  What  has  happened  to  federal  spend- 
ing? 

A:  Federal  spending  has  not  been  reduced. 
It  has  gone  up.  Federal  outlays  have  In- 
creased 28.6%  between  1981  and  1984.  from 
$657.2  billion  to  $845.0  billion.  i:xpressed  In 
terms  of  the  gross  national  product  (GNP). 
the  federal  govenunent  now  consumes 
23.5%  of  the  country's  wealth,  up  from 
22.8%  three  years  ago.  For  the  immediate 
future,  outlays  wUl  continue  to  rise  rapidly, 
but  the  federal  government's  share  of  the 
economy  will  not  grow  to  much  unless  the 
economy  falters  and  the  nation  Is  hit  by  an- 
other recession. 

Q:  What  has  happened  to  spending  prior- 
ities? 

A:  The  composition  of  federal  spending 
has  changed.  The  focus  of  the  federal 
budget  is  shifting  toward  the  military  and 
away  from  other  programs.  Computed  as  a 
portion  of  the  budget,  outlays  for  defense 
have  risen  from  24.3%  in  1981  to  27.8%  this 
year.  Interest  payments  on  the  national 
debt  have  risen  as  well  during  the  same 
period,  from  10.4%  to  13.1%  of  the  federal 
budget.  Spending  for  all  other  programs  is 
taking  a  declining  share— 59.1%  today,  down 
from  65.3%  in  1981.  Under  current  law.  this 
trend  will  become  more  pronounced  In  the 
years  ahead. 

Q:  What  has  happened  to  federal  reve- 
nues? 

A:  When  federal  taxes  were  cut  In  1981.  It 
was  hoped  that  there  would  be  a  surge  of  In- 
vestment and.  eventually,  a  new  era  of  tax- 
generating  economic  growth.  The  economy, 
however,  fell  Into  a  recession  that  depressed 
revenues  even  further.  Four  bills  were  en- 
acted between  1982  and  1984  to  recoup  reve- 
nues, yet  the  situation  remains  unsatisfac- 
tory The  federal  government  took  in  $599.3 
billion  In  taxes  in  1981.  20.8%  of  GNP.  The 
current  figure  is  $663.0  billion.  18.7%  of 
GNP.  When  this  trend  is  combined  with  the 
trend  in  spending,  the  result  Is  a  deficit  that 
has  risen  from  $57.9  billion  three  years  ago 
to  $170.0  billion  today.  The  deficit  will  grow 
much  larger  unless  we  take  positive  steps  to 
control  it  as  soon  as  possible. 
Q:  What  has  happened  to  the  tax  burden? 
A:  The  tax  burden  has  shifted  in  a 
number  of  ways.  Individual  taxes  have 
become  less  progressive,  and  much  of  the 
tax  load  has  been  lifted  from  corporations 
and  placed  on  individuals  In  the  form  of 
higher  payroll.  Income,  and  exercise  taxes. 
Those  making  less  than  $15,000  per  year, 
for  example,  have  seen  their  real  after-tax 
Income  decline,  while  those  earning  $20,000 
to  $40,000  annually  are  only  marginally 
better  off.  Those  with  yearly  Incomes  In 
excess  of  $75,000.  on  the  other  hand,  have 
realized  big  after-tax  gains.  Also,  levies  such 
as  the  estate  and  gift  taxes  yield  a  smaller 
proportion  of  total  revenues  each  year. 

Q:  What  has  happened  to  Income  distribu- 
tion?       ^ — 

A:  Th/^hanges  in  the  tax  burden,  com- 
bined «th  spyidlng  cuts  that  have  hit 
means-t^CM-^rograms  for  the  poor  much 
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harder  than  other  programs,  have  shifted 
after-tax  family  resources  from  low-  and 
middle-income  families  to  high-income  fami- 
lies. The  latest  data,  from  1981  and  1982. 
show  that  the  after-tax  income  of  the  rich- 
est twentieth  of  the  population  rose  4.2% 
between  those  years,  while  that  of  the  rich- 
est fifth  rose  0.7%.  However,  the  after-tax 
income  of  each  of  the  lower  four-fifths  of 
the  population  declined  without  exception, 
sinking  the  most,  4.1%,  among  the  poorest 
people. 

Q:  What  has  happened  to  the  economy? 

A:  The  overall  picture  is  decidedly  mixed. 
Between  1977  and  1980,  real  GNP  increased 
at  an  average  rate  of  3.3%  per  year,  con- 
sumer prices  rose  at  an  average  rate  of  9.8% 
per  year,  business  productivity  posted  aver- 
age yearly  increases  of  0.3%,  and  the  aver- 
age rate  of  unemployment  was  6.4%.  Prom 
1981  to  1983,  the  comparable  figures  were 
1.3%  for  real  growth  of  GNP,  6.6%  for  con- 
sumer price  increases,  1.6%  for  yearly  busi- 
ness productivity  increases,  and  8.8%  for  un- 
employment, clearly  reflecting  the  effect  of 
a  deep  recession.  Other  indicators  are  simi- 
lar in  thrust.  Mortgage  interest  rates  aver- 
aged 10.5%  between  1977  and  1980,  but 
14.1%  from  1981  to  1983.  The  trade  deficit, 
$36.2  billion  in  1980,  may  reach  $120  billion 
or  more  this  year.  About  11.8%  of  the  popu- 
lation on  average  lived  in  poverty  during  the 
1970's,  but  the  average  figure  was  14%  for 
the  first  three  years  of  the  1980s. 

Q:  What  has  happened  to  living  stand- 
ards? 

A:  The  average  standard  of  living  has  not 
shown  much  improvement.  The  gains  that 
have  been  made  are  not  as  significant  as 
those  made  during  other  periods  in  the  post- 
war era.  Basically,  the  figures  show  that  the 
average  standard  of  living  is  higher  than  it 
was  four  years  ago,  although  it  is  not  as 
high  as  It  was  in  1979. 

Note.— Some  data  for  the  newsletter  were 
drawn  from  "A  Review  Of  President  Rea- 
gan's Budget  Recommendations,  1981- 
1985,"  a  recent  publication  of  the  Commit- 
tee on  the  Budget.  U.S.  House  of  Represent- 
atives. Other  data  were  drawn  from  the 
1984  Economic  Report  of  the  President.* 


THE  CONTINUING  SEARCH  FOR 
RAOUL  WALLENBERG 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  FISH.  Mr,  Speaker,  for  many 
years,  I  and  many  of  my  colleagues  in 
the  Congress  have  been  concerned 
with  discovering  the  fate  of  Raoul 
Gustav  Wallenberg,  the  Swedish  diplo- 
mat who  saved  the  lives  of  more  than 
100.000  people  during  World  War  II. 
Arrested  by  the  Soviet  Government  in 
1945,  and  subsequently  reported  de- 
ceased in  1947,  reliable  reports  indi- 
cate he  may  be  alive. 

Following  my  Subcommittee  on  Im- 
migration. Refugees,  and  Internation- 
al Laws  and  congressional  approval  of 
honorary  U.S.  citizenship  for  Raoul 
Wallenberg  in  1981,  we  have  continued 
our  efforts,  in  conjunction  with  the 
Foreign  Affairs  Committee,  to  exam- 
ine any  further  evidence  of  his  where- 
abouts. In  August   1983,  the  Foreign 
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Affairs  Subconunittee  on  Human 
Rights  and  International  Organiza- 
tions held  a  hearing  to  update  the 
Congress  on  Raoul  Wallenberg. 

Former  member  Joshua  Eilberg  tes- 
tified at  that  hearing,  along  with 
myself  and  several  other  Members.  At 
the  request  of  the  Wallenberg  Com- 
mittee of  Greater  Philadelphia,  I  am 
reprinting  former  Congressman  Eil- 
berg's  statement,  the  Philadelphia  Bar 
Association's  resolution  on  Raoul  Wal- 
lenberg, and  a  list  of  international 
Wallenberg  committees,  I  have  also  in- 
cluded my  own  statement  from  the 
August  hearing. 

Since  the  hearing  was  held,  a  lawsuit 
was  filed  last  February  in  Federal  dis- 
trict court  in  the  District  of  Columbia 
by  Wallenberg's  family,  seeking  to  free 
him  or  his  body  from  the  Soviet 
Union.  The  suit  asks  the  court  to  de- 
clare Wallenberg's  arrest  illegal,  seeks 
all  pertinent  information  concerning 
his  detention,  and  damages  of  $39  mil- 
lion, $1  million  for  each  year  of  captiv- 
ity. Although  suits  against  foreign 
governments  in  U.S.  courts  are  always 
difficult  to  prosecute,  the  case  brings 
further  international  attention  to  the 
task  of  determining  Wallenberg's  fate. 

Next  year,  on  the  occasion  of  the 
40th  anniversary  of  Wallenberg's  cap- 
ture, there  will  be  commemorations  in 
both  Congress  and  throughout  the 
world  along  with  renewed  efforts  for 
answers  from  the  Soviet  Union. 
Statement  of  Hon.  Hamilton  Pish.  Jr.,  a 

Representative  in   Congress   From   the 

State  of  New  York 

Mr.  Pish.  Thanlc  you,  Mr.  Chairman. 

In  the  97th  Congress  your  committee  and 
my  Judiciary  Committee  overwhelmingly 
supported  legislation  that  proclaimed  Raoul 
Wallenberg  to  be  an  honorary  citizen  of  the 
United  States  and  requested  the  President 
to  ascertain  from  the  Soviet  Union  the 
whereabouts  of  this  courageous  man  and 
secure  his  return  to  freedom. 

Raoul  Wallenberg's  extraordinary  record 
of  saving  the  lives  of  countless  thousands  of 
Jews  during  the  Holocaust,  at  great  person- 
al risk  and  sacrifice,  amply  justified  our  con- 
ferring upon  him  this  Nation's  highest 
honor  by  proclaiming  him  an  honorary  citi- 
zen. 

The  passage  of  Public  Law  97-54  repre- 
sented a  ringing  affirmation  of  America's 
commitment  to  the  survival  of  the  Jewish 
people  and  our  tremendous  esteem  for 
someone  who  risked  his  own  life  to  try  to 
save  as  many  Jewish  lives  as  possible  from 
the  barbarity  of  Nazi  extermination. 

Conferral  of  honorary  citizenship  on  Wal- 
lenberg symbolized  our  commitment  as  a 
Nation  to  remember  the  Holocaust  and  vigi- 
lantly guard  against  the  possibility  of  any 
recurrence.  Honorary  citizenship  was  singu- 
larly appropriate  In  the  Wallenberg  case, 
not  only  because  of  the  place  the  Holocaust 
occupies  in  the  history  of  human  depravity, 
but  also  because  Wallenberg  acted  at  the 
behest  of  the  United  States  and  suffered 
untold  misery  as  a  result  of  it. 

A  few  of  the  statements  In  the  legislative 
underscored  the  critical  significance  of  the 
step  we  took.  Secretary  of  State  Alexander 
M.  Haig,  Jr.  said  that  Mr.  Wallenberg's 
"•  •  •  contribution  during  the  dark  days  of 
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World  War  II  in  Hungary  stands  out  as  a 
beacon  to  all  those  who  respect  human 
rights  and  dignity." 

Pormer  Secretary  of  State  Edmund 
Muskie  Informed  this  subcommittee  and  the 
Subcommittee  on  Europe  and  the  Middle 

East   that the  chronological   record 

•  *  *  of  State  Department  and  War  Refugee 
cables  and  communications  •  *  *  document 
the  U.S.  Government  position  of  responsi- 
bility for  the  selection  of  Wallenberg,  the 
directive  and  funding  for  his  activities,  the 
appreciation  for  his  work,  and  the  deep  dis- 
tress over  his  disappearance." 

Assistant  Secretary  of  State  Richard  Pair- 
banks  wrote  that  "*  *  *  the  conferral  of 
honorary  U.S.  citizenship  on  Wallenberg 
would  serve  to  underscore  the  seriousness 
with  which  the  American  Government  and 
people  view  Soviet  behavior  In  the  Wallen- 
berg case.  Conferral  of  honorary  U.S.  citi- 
zenship on  Wallenberg  would  also  serve  to 
reaffirm  to  the  Government  of  Sweden  that 
the  United  States  firmly  supports  the  quest 
to  resolve  Wallenberg's  fate." 

The  Soviet  Union  never  has  accounted 
satisfactorily  for  what  happened  to  Mr. 
Wallenberg.  Those  of  us  who  worked  on  this 
legislation  fervently  hoped  that  Its  passage 
would  assist  In  the  effort  to  locate  Raoul 
Wallenberg  and.  if  he  is  still  alive,  to  free 
him. 

These  hearings  will  give  the  Congress  an 
opportunity  to  assess  the  attempts  that 
have  been  made  during  the  last  2  years  to 
fulfill  the  mandate  of  this  legislation  In  our 
contacts  with  the  Soviet  Union. 

In  the  course  of  this  hearing  I  am  sure 
this  subcommittee  will  receive  details  of 
sightings  and  Information  Indicating  Raoul 
Wallenberg  is  alive.  It  is  Important  that 
public  attention  be  focused  on  these  facts. 

I  wish  to  join  all  of  you  In  commending 
our  colleague  from  California.  Tom  Lantos. 
and  Mrs.  Lantos.  the  Pree  Wallenberg  Com- 
mittee, the  Wallenberg  Committee  of  the 
United  States,  and  this  subcommittee  for 
continuing  to  focus  national  and  world  at- 
tention on  one  of  the  great  heroes  of  this 
century. 
Thank  you.  Mr.  Chairman. 
Mr.  Yatron.  Thank  you  very  much.  Mr. 
Pish,  I  really  appreciate  the  fact  that  you 
and  Senator  Pell  both  came  before  our  sub- 
committee today. 
Do  any  members  want  to  be  recognized? 
Mr.  Oilman. 

Mr.  Oilman.  Mr.  Chairman,  I  want  to  join 
you  in  thanking  our  good  representative 
from  the  State  of  Rhode  Island  for  his  con- 
tinuing concern,  and  our  good  colleague,  the 
gentleman  from  New  York,  Mr.  Pish,  the 
ranking  Republican  on  the  Judiciary  Com- 
mittee, for  keeping  this  measure  focused  In 
both  Houses.  I  think  that  these  efforts  are 
extremely  important  to  our  continuing 
effort  to  find  a  final  resolution  of  this  Issue, 
and  we  thank  the  gentlemen  for  their  time 
this  morning. 
Mr.  Yatron.  Thank  you. 
Mr.  Lantos. 

Mr.  Lantos.  Just  one  word,  Mr.  Chairman. 
I  first  want  to  thank  my  friend.  Ham  Pish, 
for  the  invaluable  work  he  gave  us  on  the 
Judiciary  Committee  and  since. 

I  would  like  to  say  a  word  about  Senator 
Pell  because  In  the  case  of  Senator  Pell  we 
have  a  classic  case  of  what  I  can  only  de- 
scribe as  noblesse  oblige.  It  was  his  distin- 
guished father  who  was  one  of  the  prime 
champions  in  American  history  for  human 
rights  before  ,  that  phrase  was  known.  I 
think  It  Is  only  appropriate  that  Claiborne 
Pell  carried  the  fight  in  the  tradition  of  his 


distinguished  father,  one  of  our  finest 
public  servants  In  this  instance.  We  are 
deeply  grateful  to  you. 

Statement     of     Hon.     Joshua     Eilberg. 
Mej«beh  of  the  Board  of  Advisers.  Wal- 
lenberg COBtMITTEE  OF  GREATER  PHILADEL- 
PHIA. AND  Pormer  Representative  in  Con- 
gress Prom  the  State  of  Pennsylvania 
Mr.  Eilberg.  Thank  you.  Mr.  Chairman. 
Thank   you    for   inviting   our   testimony 
today.  We  represent  the  Wallenberg  Com- 
mittee of  Greater  Philadelphia,   an   inde- 
pendent, nonprofit,  and  ecumenical  group 
from  Delaware.  New  Jersey,  and  Pennsylva- 
nia, organized  to  support  all  U.S.  foreign 
and  official  and  private  efforts  to  free  Raoul 
Wallenberg  from  the  Soviet  Union. 

I  would  like  to  thank  first  Congressman 
Lantos  for  his  very  Important  role  in  orga- 
nizing this  hearing  today.  At  the  same  time. 
Mr.  Chairman,  we  did  visit  with  both  of  you 
in  April,  and  in  visiting  you.  without  any 
reservation  you  agreed  to  hold  an  oversight 
hearing.  We  are  very  Indebted  to  you  for 
following  through  with  your  commitment, 
but  that  Is  typical  of  the  long  association 
that  I  have  had  personally  with  you  here  In 
the  Congress,  as  well  as  In  the  State  legisla- 
ture before  that.  Thank  you  very  much.  Mr. 
Chairman. 

Our  emphasis  today  will  not  be  so  much 
on  the  good  deeds  of  Raoul  Wallenberg, 
which  are  well  known  to  all  of  us  or  many  of 
us  In  this  room,  although  there  is  indeed 
the  need  to  educate  the  public  and  the 
people  of  the  Nation,  but  rather  on  what  we 
can  do  to  free  him. 

It  was  our  desire  and  is  our  desire  that  the 
emphasis  be  laid  on  the  oversight  function 
and  what  might  be  done  or  can  l)e  done  by 
the  legislative  branch  and  also  by  the  execu- 
tive branch. 

It  is  our  view.  Mr.  Chairman,  that  not- 
withstanding occasional  statements  by  the 
executive  branch,  by  the  State  Department, 
that  Indeed  those  statements  have  been  too 
few,  too  few  since  the  legislation  was  adopt- 
ed. 

Really,  I  think  the  purpose  of  todays 
hearing  Is  to  expedite  the  flow  of  state- 
ments and  actions  by  the  executive  branch, 
including  the  White  House,  Including  the 
State  Department. 

So,  we  ask  the  following  U.S.  official  ac- 
tions, first  mentioning  legislative  branch  ac- 
tions. 

We  ask  you  and  all  members  of  the  sub- 
committee and  the  Congress  to  join  us  In 
writing  to  President  Andropov  and  asking 
that  the  Soviet  Union  free  Raoul  Wallen- 
berg. I  am  not  speaking  necessarily  of  a  pe- 
tition because  we  know  that  that  doesn't 
mean  as  much  as  individual  expressions.  We 
never  know  what  particular  letter  Is  going 
to  reach  a  responsive  cord. 

Also,  join  us  in  publicizing  Raoul  Wallen- 
berg by  regularly  and  repeatedly  referring 
to  Wallenberg  In  all  speeches. 

We  ask  for  continuing  oversight.  We  sin- 
cerely hope  that  this  will  not  be  the  end  of 
the  oversight  of  this  issue,  but  that  it  will 
continue.  Including  the  exercise  of  oversight 
by  the  other  relevant  committees— there  are 
five  in  all  that  have  dealt  with  this  subject, 
the  legislation  as  we  know— In  joint  or  Inde- 
pendent hearings.  We  ask  that  you  and  all 
Members  of  Congress  notify  the  chairman 
of  each  committee  having  jurisdiction  of 
support  for  all  U.S.  and  foreign  official  and 
private  efforts  to  free  Wallenberg. 

We  ask  that  for  such  continuing  over- 
sight, Mr.  Chairman,  you  use  the  Congres- 
sional Research  Service  and  other  informa- 
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tion  resources  to  provide  Information  as 
needed  in  the  various  issues  raised  by  the 
Wallenberg  situation.  In  that  connection, 
frequently  as  Members  of  Congress  we  over- 
look the  tremendous  resources  that  are  at 
our  fingertips. 

With  the  courtesy  of  Congressman  Hamil- 
ton Pish,  my  very  good  friend  on  the  Judici- 
ary Committee,  with  whom  I  served  so 
many  years,  his  office  provided  the  answers 
to  questions  from  the  Congressional  Re- 
search Service.  I  am  going  to  ask  that  it  be 
made  part  of  the  records  of  the  subcommit- 
tee. 
Mr.  Yatron.  Without  objection. 
Mr.  Eilberg.  I  will  just  briefly  Indicate 
that  In  the  material  submitted  by  Congress- 
man Pish  from  the  Congressional  Research 
Service  we  have  selected  reports  on  the 
status  of  Raoul  Wallenberg,  quite  complete 
documentation. 

We  have  organizations  throughout  the 
country  that  are  Wallenberg  organizations. 
We  have  an  Identification  of  possible  viola- 
tions of  international  law  and  Soviet  law  in 
connection  with  conduct  committed  by  the 
Soviet  Government.  We  have  references  to 
treaties  that  the  Soviets  have  entered  into 
providing  diplomatic  recognition  and  so 
forth. 

This  material  is  at  your  fingertips,  Mr. 
Chairman.  We  know  how  busy  you  are,  but 
we  hope  the  staff  will  effectively  use  the 
kind  of  material  that  we  are  just  reminding 
you  of  today. 

We  ask  that  you  request  continuous 
review  with  regular  reports  from  all  rele- 
vant State  Department  officials,  the  Inter- 
national Communication  Agency  officials. 
Intelligence  agency  officials  and  other  exec- 
utive officials  on  the  latest  status  of  United 
States  and  foreign  official  and  private  ef- 
forts to  free  Wallenberg  and  other  Informa- 
tion relating  to  Wallenberg;  that  the  mem- 
bers request  from  the  Intelligence  agencies 
and  other  relevent  United  States  and  for- 
eign agencies  all  unclassified  Information  re- 
lating to  Wallenberg. 

We  ask  that  you  direct  your  staff  to  coop- 
erate with  all  United  States  and  foreign  of- 
ficial and  private  efforts  to  free  Wallenberg 
and  that  each  member  of  the  subcommittee 
designate  a  staff  member  to  facilitate  pri- 
vate contacts  with  U.S.  and  foreign  govern- 
ment officials.  Including  Intelligence  offi- 
cials, and  to  facilitate  replies  to  private  re- 
quests for  information,  including  Intelli- 
gence information. 

We  ask  that  you  request  of  the  President 
that  he  designate  one  or  more  staff  mem- 
bers to  facilitate  private  contacts  and  to  fa- 
cilitate replies  to  private  requests  for  Infor- 
mation; that  you  ask  the  President  to  regu- 
larly and  repeatedly— not  once  or  twice  and 
not  merely  to  Jewish  groups,  Mr.  Chair- 
man—refer to  Wallenberg  In  speeches  to  the 
public;  and  that  you  send  a  formal  request 
to  the  President  that  he  direct— and  I  em- 
phasize direct— all  Pederal  officials  to  coop- 
erate with  all  United  States  and  foreign  of- 
ficials in  private  efforts  to  free  him.  with 
this  directive  to  appear  in  the  Pederal  Reg- 
ister. 

We  attach.  Mr.  Chairman,  a  proposed 
Presidential  directive  which  spells  out  In 
some  detail  what  we  think  might  be  in  such 
a  directive,  which  of  course  refers,  among 
other  things,  to  the  possibility  of  a  spy 
swap.  As  Congressman  Lantos  mentioned  so 
very  well,  there  was  an  excellent  example 
that  was  muffed  by  Sweden. 

We  refer  In  our  directive  to  multilateral 
spy  swaps,  national  spy  swaps,  any  kind  of 
deal  that  Is  necessary  because  Wallenberg  is 
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typical  of  the  highest  commodity  that  we 
are  interested  in.  Mr.  Chairman. 

I  emphasize  that  the  directive  that  we  are 
proposing,  once  placed  In  the  Pederal  Regis- 
ter, has  the  force  of  law.  We  are  presently 
without  that.  It  seems  to  us  that  a  Presiden- 
tial directive  is  absolutely  essential  if  this 
movement  Is  to  effectively  proceed. 

We  thank  you  again.  Mr.  Chairman,  for 
previously  meeting  with  us  in  your  office  In 
April,  inviting  us  to  testify,  and  holding  this 
hearing,  notwithstanding  the  many  other 
pressures  that  there  are  upon  you.  We  wel- 
come any  questions  or  comments  from  the 
subcommittee  now  or  In  the  future. 

Thank  you. 

[Mr.  Ellberg's  attachments  follow:] 
Philadelphia  Bar  Association. 
Philadelphia,  PA,  January  3.  1984. 

Resolution 

Be  It  known  that  on  October  27.  1983.  the 
Philadelphia  Bar  Association  voted  for  and 
unanimously  passed  the  following  resolu- 
tion: 

During  World  War  II,  Raoul  Gusuv  Wal- 
lenberg, a  Swedish  diplomat,  working  with 
the  United  States  War  Refugee  Board, 
almost  singlehandedly  saved  the  lives  of  an 
estimated  100,000  people.  Despite  and.  per- 
haps, because  of  his  heroic  efforts,  he  was 
arrested  by  the  Soviet  Government  in  1945. 
The  United  States  Congress  has  determined 
that  contrary  to  Soviet  claims  that  he  died 
In  1947.  there  Is  much  evidence  to  support 
the  fact  that  he  was  alive  at  least  as  recent- 
ly as  1981.  On  October  1981.  Wallenberg  was 
made  an  honorary  citizen  of  the  United 
States— only  the  third  time  in  history  that 
such  an  honor  was  bestowed  upon  an  indi- 
vidual. 

The  Philadelphia  Bar  Association  Im- 
plores the  President  of  the  United  States 
and  the  Department  of  State  to  make  every 
effort  to  convince  the  Government  of  the 
Soviet  Union  that  they  must  Immediately 
release  Mr.  Wallenberg  in  the  name  of 
honor,  decency  and  morality. 

(I  certify  that  this  is  a  true  and  accurate 
copy  of  the  resolution  as  passed  by  the 
Philadelphia  Bar  Associations  Board  of 
Governors.) 

Steven  R.  Waxman.  Secretary. 

International  Raoul  Wallenberg 
Committees 

Sweden:  The  Raoul  Wallenberg  Associa- 
tion. President.  Dr.  Guy  von  Dardel;  Execu- 
tive Secretary.  Sonja  Sonnenfeld.  Box 
16076,  10322  Stockholm. 

Canada:  Raoul  Wallenberg  Committee. 
Chairman,  Mrs.  Ruth  Mason.  479  Russell 
Hill  Road.  Toronto.  Ontario. 

Canadian  Committee  for  the  Release  of 
Raoul  Wallenberg.  Chairman.  Ed  Nunes- 
Vaz.  384  Lake  Bonavlsta  Drive  SE.  Calgary. 
Alberta. 

West  Germany:  Raoul  Wallenberg  Com- 
mittee. C/-  Ges.  fur  Christl.-JUdlsche.  Zu- 
sammenarbelt.  4  Dusseldorf  30. 

Denmark.  Raoul  Wallenberg  Committee. 
Chairman.  Mr.  Richard  Raskin.  Albert 
Naursvej  39.  8270  Hojbjerg. 

France:  Raoul  Wallenberg  Committee. 
Chairman.  M.  Andre  Lwoff.  69  Avenue  Suf- 
fren.  75007  Paris. 

M.  Pred  Kupferman.  6  rue  Rameau.  75002 
Paris. 

Great  Britain— England:  The  Working 
Committee  for  Raoul  Wallenberg.  Chair- 
man. Mr.  Greville  Janner.  M.P.:  Secretary, 
Mr.  Maurice  Samuelson,  21  Greenfield  Gar- 
dens, London.  NW  2. 
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ScoUand:  The  Scottish  Raoul  Wallenberg 
Group.  Chairman,  Mrs.  Dorothy  Dawsen,  95 
Nether  Currie  Crescent,  Edinburgh  14. 

Iceland:  The  Raoul  Wallenberg  Society, 
Chairman.  Helgi  Jakobsson,  Hagl  Building, 
P.O.  Box  7100,  Reykjavik. 

Israel  Raoul  Wallenberg  Committee, 
Chairman.  Mr.  Gideon  Hausner.  3  Metudela 
Street,  Jerusalem. 

Netherlands:  Raoul  Wallenberg  Commit- 
tee of  Holland.  Co-Chair.  Mrs.  Jennifer 
Cowan  and  Mr.  Eric  M.  Heertje.  Postbus 
14724.  lOOlLE  Amsterdam. 

Norway:  Raoul  Wallenberg  Conunittee. 
Chairman.  Eigil  Nansen,  Martin  Lingesvei  5. 
P.O.B.  140,  1330  Oslo  Lufthavn. 

Australia:  Free  Wallenberg  Committee. 
Chairman.  Dr.  Prank  Vajda,  815  Rathdowne 
Street.  Carlton.  Victoria  3054. 

Raoul  Wallenberg  Committee.  Mr.  Ervin 
Forrester.  Box  C149,  Clarence  Street  Post 
Office.  Sydney.  N.S.W.  2000. 

The  Free  Raoul  Wallenberg  Committee, 
Chairman.  Mrs.  Karen  Schiff.  584  Kilda 
Road.  Melbourne,  Victoria  3004. 

United  States  of  America:  Free  Wallen- 
berg Committee,  Chairman,  Mrs.  Annette 
Lantos,  P.O.B.  6003,  Arlington,  Va.  22206. 

The  Raoul  Wallenberg  Committee  of  the 
United  States,  Chairman,  Mrs.  Rachel 
Haspel.  Rabbi  Bruce  K.  Cole.  Suite  415,  823 
United  Nations  Plaza,  New  York,  N.Y. 
10017. 

Queens  Wallenberg  Committee,  Chair- 
man, Agnes  Adachl,  69-02  Dartmouth 
Street.  Forest  HUls.  N.Y.  11375. 

Raoul  Wallenberg  Commemorative  Com- 
mittee, Chairman,  Mr.  Carl  B.S.  Pedersen, 
59  Grandview  Avenue,  Edison,  N.J.  08837. 

Wallenberg  Committee  of  Greater  Phila- 
delphia. Chairman,  Leona  T.  Peldman.  c/o 
Philadelphia  Art  Alliance.  251  South  18th 
Street.  PhUadelphia,  Pa.  19103. 

Simon  Wiesenthal  Center,  Rabbi  Abe 
Cooper,  Rabbi  Marvin  Hier,  9760  West  Pico 
Boulevard,  Los  Angeles,  Calif.  90035. 

Wallenberg  Institute.  Chairman,  Jack 
Maples,  2040  Beverly  Plaza,  Suite  202,  Long 
Beach.  Calif.  90815. 

Wallenberg  Committee  for  Colorado.  Co- 
Chair.  Mrs.  Ann  Love  and  Rabbi  Manuel 
Loderman.  4300  West  17th  Avenue.  Denver. 
Colo.  80204.* 


ON  THE  UNTIMELY.  SENSELESS 
DEATH  OP  LEAMON  "RAY" 
HUNT,  AN  OKLAHOMAN 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  WATKINS.  Mr.  Speaker. 
Leamon  "Ray"  Hunt,  bom  in  Oklaho- 
ma at  Mill  Creek,  October  7,  1927.  now 
in  the  Third  Congressional  District, 
was  a  man  who  devoted  his  life  to 
peace  yet  one  who  died  by  violence  at 
the  hands  of  terrorists. 

He  was  raised  in  the  quiet,  restful  at- 
mosphere of  rural  America,  growing 
up  in  Murray  and  Johnston  Counties. 
He  attended  high  school  at  Sulphur, 
and  college  at  Murray  State  College  at 
Tishomingo.  He  and  his  wife,  Joyce, 
planned  to  attend  a  high  school  reun- 
ion in  Sulphur  last  May.  It  would  have 
been  his  first  return  visit  to  his  old 
home  town  in  a  number  of  years  ac- 
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cording  to  the  Sulphur  Times  Demo- 
crat, the  local  newspaper.  Several  rela- 
tives still  reside  in  that  area. 

After  serving  in  the  U.S.  Navy 
during  World  War  II,  he  started  his 
diplomatic  career  as  a  guard  at  the  De- 
partment of  State.  Prom  that  time  for- 
ward, he  literally  circled  the  globe  in 
his  quest  for  peace  for  all  mankind.  He 
transferred  to  the  new  State  of  Israel 
and  continued  his  endeavors  on  behalf 
of  peace  around  the  world  until  he  was 
named  Deputy  Assistant  Secretary  of 
State  for  Middle  East  and  South  Asian 
Affairs  in  1974. 

He  served  prior  to  that  time  in  Jeru- 
salem, Turkey,  Ceylon,  Ethiopia, 
Costa  Rica,  Syria  and  Lebanon  where 
he  was  Charge  d'Affaires  as  the  Leba- 
nese civil  war  escalated. 

During  his  32-year  career,  Ray  Hunt 
was  a  recipient  of  four  outstanding 
service  awards.  In  1973,  he  received 
the  State  Department  Honor  Award. 
In  1977,  he  received  a  meritorious 
honor  award.  In  1980,  he  was  recipient 
of  a  superior  honor  award  and  the 
United  States-Saudi  Arabian  Joint 
Commission  Outstanding  Award  for 
his  foreign  service  work. 

While  Deputy  Assistant  Secretary, 
he  became  a  close  personal  friend  of 
the  late  Anwar  Sadat  of  Egypt,  who 
was  himself  to  die  by  assassination, 
and  Prime  Minister  Begin  of  Israel.  He 
was  the  logical  choice  when  President 
Carter,  President  Sadat  and  Prime 
Minister  Begin  were  seeking  a  man  to 
direct  the  Sinai  cease-fire. 

After  his  retirement  in  1981  from 
the  Foreign  Service,  Himt  became  the 
director-general  of  the  10-nation,  3,400 
man  peacekeeping  force  in  the  Sinai. 

He  was  a  seasoned  diplomat  with  a 
soft-spoken  style  and  a  quiet  manner, 
like  many  people  of  the  Southwest. 
They  speak  softly,  but  mean  what 
they  say;  it  is  a  part  of  the  world  when 
a  man's  word,  or  his  handshake,  is  just 
as  binding  a  contract  as  a  40-page  legal 
document. 

On  February  15,  1984,  in  Rome,  he 
was  being  driven  to  his  home  where  he 
lived  with  his  wife  and  a  son,  Richard. 
Two  or  three  men  who  had  been  fol- 
lowing Himt  and  his  driver  attacked 
the  car  with  machine  guns  and  then 
killed  Hunt  with  a  shot  to  the  head. 
The  chauffeur  escaped  injury  and 
drove  Hunt  to  a  hospital  where  he  was 
pronounced  dead  on  arrival.  The  as- 
sailants escaped  and  a  part  of  the  Red 
Brigade  claimed  credit  for  this  sense- 
less slaying. 

Mr.  Speaker,  Leamon  Hunt  was 
buried  February  21  in  Arlington  Ceme- 
tery, which  is  fitting,  for  he  was  a  hero 
just  as  surely  as  any  of  those  honored 
dead  who  rest  there  on  the  banks  of 
the  Potomac,  for  Leamon  Himt  was 
killed  in  the  line  of  duty,  on  the  bat- 
tlefield, by  enemies  of  free  men  every- 
where. The  tragedy  is  that  terrorists 
in  their  insanity  do  not  differentiate 
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between  men  of  peace  with  their  bul- 
lets and  bombs. 

By  this  one  senseless  act  they  have 
gained  nothing.  A  man  has  lost  his 
life.  A  wife  has  become  a  widow.  A  son 
has  become  fatherless.  Oklahoma,  the 
United  States,  and  the  world  has  lost  a 
man  of  peace  of  whom  the  Christ  said, 
"Blessed  are  the  peacemakers:  for 
they  shall  be  called  the  children  of 
God.'« 
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AMERICAN  POLICY  IN  SOUTH 
AFRICA:  A  DISMAL  RECORD 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker, 
today  the  House  of  Representatives 
has  adopted  four  resolutions  sharply 
critical  of  the  despicable  actions  of  the 
South  African  Government.  I  am 
proud  to  stand  in  strong  support  of  all 
these  measures,  which  reflect  the 
anger  of  the  Congress  at  both  the  situ- 
ation in  that  beleaguered  part  of  the 
world,  and  also  at  the  administration's 
appalling  policy  there.  Each  of  these 
bills  represents  yet  another  aspect  of 
the  failed  Reagan  policy  of  "construc- 
tive engagement,"  a  farcical  name  for 
a  policy  more  appropriately  called  "de- 
structive appeasement." 

The  passage  of  these  resolutions 
enunciates  the  belief  of  this  House 
that  it  is  absolutely  imperative  for  the 
U.S.  Congress  to  put  an  end  to  Ameri- 
ca's overt  support  of  racism  in  South 
Africa.  As  the  Reagan  administration 
spews  forth  rhetoric  about  progress 
there,  its  appeasement  of  the  racist 
regime  has  meant  the  continued  im- 
prisonment of  courageous  apartheid 
foe  Nelson  Mandela;  the  "banning"  of 
his  wife,  Winnie  Mandela,  a  political 
leader  in  her  own  right;  the  stepped- 
up  enforcement  of  the  blackspot 
policy;  and  the  unyielding  occupation 
of  Namibia.  Furthermore,  to  enhance 
this  dismal  policy,  the  Reagan  admin- 
istration has  sanctioned  a  program  to 
grant  "honorary"  status  to  additional 
consulates  that  are  established  for  the 
purpose  of  promoting  tourism  and 
trade  with  the  South  African  regime. 
These  policies  are  a  disgrace  to  our 
country  and  the  democratic  values 
America  is  supposed  to  represent. 

Ending  Pretoria's  cruel  and  illegal 
treatment  of  its  black  population  in 
South  Africa  and  Namibia  must 
become  a  higher  priority  for  the 
United  States.  The  brutality  with 
which  the  South  African  military  mas- 
sacred the  Cassinga  settlement,  killing 
600  Namibian  refugees,  symbolizes  its 
absolute  disain  for  international  law, 
and  its  lack  of  interest  in  providing 
fair  treatment  to  the  black  people  of 
the  region. 


The  poverty  and  dispair  which  re- 
sults from  apartheid  demand  a  critical 
reexamination  of  American  policy.  A 
Washington  Post  article  earlier  this 
year  reported  the  devastating  effects 
of  the  income  gap  between  the  black 
majority  and  the  white  minority  in 
South  Africa.  It  is  clearly  imaccept- 
able  that  there  is  one  doctor  for 
174,000  people  in  black  rural  areas, 
that  25  percent  of  the  work  force  in 
some  homelands  is  unemployed,  and 
that  one-third  of  the  men  in  some  vil- 
lages can  spend  only  1  month  a  year 
with  their  families  because  they  can 
find  work  only  at  great  distances  from 
their  homes.  Our  Government  should 
not  be  supporting  a  government  which 
treats  its  people  in  this  manner  as  a 
matter  of  policy.  It  is  a  shameful  dis- 
grace. . 

As  the  leading  democracy  in  the 
world,  the  United  States  can  ill  afford 
to  stand  by  in  silence  or,  worse,  com- 
plicity, as  the  morally  bankrupt  South 
African  Government  continues  its  de- 
structive policies.  Over  the  past  3 
years,  the  United  States  has  done 
little  to  advance  the  change  which 
must  occur  in  South  Africa  if  there  is 
to  be  equitable  treatment  of  the  ma- 
jority black  population.  Instead,  the 
administration  has  sought  to  advance 
the  extensive  economic  and  political 
involvement  between  the  United 
States  and  South  Africa.  Let  us  not 
delude  ourselves.  This  relationship 
serves  as  yet  another  means  for  the 
oppression  of  16  million  black  people 
by  a  powerful  minority. 

We,  in  the  Congress,  must  accept  a 
degree  of  culpability  for  allowing  this 
policy  to  continue.  By  adopting  the 
resolutions  before  the  House,  we  have 
put  ourselves  on  record  in  opposition 
to  the  racist  policies  in  South  Africa. 
But  we  must  not  let  our  work  end 
here,  our  consciences  soothed  by  what 
we  have  done  today.  We  must  adopt  a 
conference  report  on  the  Export  Ad- 
ministration Act,  retaining  important 
provisions  passed  by  the  House  that 
limit  U.S.  investments  in  South  Africa. 
We  must  insist  on  the  end  of  the  impo- 
tent Reagan  "constructive  engage- 
ment" policy.  We  must  not  stop  imtil 
the  words  "human  rights"  have  true 
meaning  for  all  the  people  of  that 
land.* 


PAST  TIME  FOR  EPA  ASBESTOS 
ACTION 
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down  as  local  officials  scrambled  des- 
perately to  assess  this  horrifying 
threat.  Many  other  States  had  similar 
experiences. 

I  would,  therefore,  draw  my  col- 
leagues' attention  to  a  recent  article  in 
the  New  York  Times  describing  a  law- 
suit brought  by  the  Service  Employees 
International  Union  in  an  effort  to 
force  the  Federal  Environmental  Pro- 
tection Agency  to  issue  standards  for 
evaluating  asbestos  hazards  in  schools 
and  to  propose  a  plan  for  removing  as- 
bestos from  school  buildings. 

After  several  years  of  pointless  bu- 
reaucratic hand  wringing,  EPA  has 
only  managed  to  come  up  with  a  so- 
called  guidance  document  on  these 
vital  issues.  The  document  is  ambigu- 
ous at  best  on  how  to  objectively 
evaluate  asbestos  hazards  and  has 
only  served  to  confuse  and  frustrate 
local  school  officials  who  must  deal 
with  these  difficult  problems  on  a  day- 
to-day  basis. 

The  article  quotes  Alvin  Aim,  deputy 
administrator  of  EPA,  as  stating  that 
the  service  employees  union,  which 
represents  100,000  schoolworkers,  and 
others  concerned  about  EPA's  role  in 
compounding  the  problem,  are  really 
posturing  when  they  suggest  that  they 
care  more  about  children  than  EPA. 
"That's  nonsense,"  Mr.  Aim  declared. 
"We  have  children,  too." 

Mr.  Aim's  effort  to  deflect  legitimate 
criticism  of  the  Agency's  performance 
by  assuring  us  that  its  employees  are 
also  parents  is  both  shocking  and  ri- 
diculous. One  need  only  ask  a  local 
principal  or  PTA  head  desperately 
trying  to  cope  with  the  asbestos  prob- 
lem whether  Mr.  Aim's  effort  to 
excuse  EPA's  behavior  makes  its  guid- 
ance document  any  easier  to  imder- 
stand. 

I  urge  my  colleagues  to  read  the  New 
York  Times  article  which  follows. 

[From  the  New  York  Times.  Sept.  12.  19841 

Union  Says  EPA  Is  Staixinc  on  Asbestos 
Cleanttp 

(By  Philip  Shabecoff ) 

Washington,  September  11.— Calling  as- 
bestos in  the  schools  the  worst  potential 
health  threat  to  children  since  polio,  the 
Service  Employees  International  Union  sued 
today  to  require  the  Environmental  Protec- 
tion Agency  to  address  the  danger. 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1984 
•  Mr.  FLORIO.  Mr.  Speaker,  I  know 
my  colleagues  are  aware  of  the  crisis 
in  our  Nation's  schools  over  recent 
weeks  concerning  the  hazards  posed  to 
our  children's  health  by  asbestos.  In 
my  own  State,  many  schools  were  shut 


The  union  asked  the  Federal  District 
Court  here  to  order  the  environmental 
agency  to  set  standards  for  asbestos  hazards 
In  schools  and  to  propose  a  plan  within  30 
days  for  removing  asbestos  in  school  build- 
ings. 

John  J.  Sweeney,  president  of  the  union, 
charged  that  the  Reagan  Administration 
was  deliberately  delaying  announcing  plans 
for  asbestos  until  after  the  election  because 
it  plaimed  to  do  nothing. 

But  Alvin  L.  Aim.  deputy  administrator  of 
the  environmental  agency,  said  its  current 
program  to  protect  chUdren  from  asbestos 
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in  schools  was  working  and  that  the  steps 
advocated  by  the  union  would  Increase 
rather  than  reduce  the  dangers  to  children. 

1 S  MILLION  CHILDREN  INVOLVED 

Fibers  from  crumbling  asbestos,  once 
widely  used  as  a  building  and  insulating  ma- 
terial because  of  its  heat-resistant  proper- 
ties, can  cause  cancer  and  other  serious  dis- 
ease when  inhaled  or  Ingested. 

A  survey  by  the  environmental  agency, 
not  yet  made  public,  has  found  that  about 
15  million  children  and  1.4  million  employ- 
ees are  in  school  buildings  containing  asbes- 
tos. Agency  officials  say  that  only  a  small 
percentage  of  those  buildings  contain  asbes- 
tos in  dangerous  form. 

The  Service  Employees  International 
Union  has  about  100.000  school  workers 
among  its  850.000  members. 

The  environmental  agency  requires  school 
systems  to  Inspect  for  asbestos  in  their 
buildings  and  to  inform  parents  and  teach- 
ers of  their  finding.  But  It  does  not  require 
the  removal  of  asbestos,  and  it  has  not  de- 
fined what  constitutes  a  dangerous  expo- 
sure. 

additional  steps  considered 
The  agency  Is  considering  additional  steps, 
such  as  setting  more  precise  guidelines  to 
Identify  the  dangers  of  asbestos,  and  Is  re- 
quiring that  contractors  who  remove  or  oth- 
erwise handle  asbestos  be  certified  for  com- 
petence. 

Mr.  Sweeney  said  thousands  of  schools 
had  not  made  Inspections  for  asbestos  and 
thousands  more  had  Inspected  but  "don't 
have  either  the  money  or  the  inclination  to 
clean  It  up." 

"Incompetent  removal  contractors  are 
having  a  field  day."  he  said.  "Workers  have 
been  observed  flushing  Indestructible, 
cancer-causing  asbestos  materials  down  toi- 
lets, releasing  enough  fibers  to  contaminate 
an  entire  city's  water  supply." 

'WE  ARE  BEING  STALLED' 

Mr.  Sweeney  said  the  environmental  agen- 
cy's argument  that  it  did  not  have  the  tech- 
mcal  basis  for  setting  standards  for  asbestos 
in  schools  "Is  a  line  we  are  tired  of  hearing." 
and  added:  "They  can  make  all  kinds  of  ex- 
cuses on  a  medical  and  legal  basis.  But  we 
are  being  stalled  through  the  election." 

Mr.  Aim  said  he  had  not  seen  the  unions 
lawsuit,  but  he  said:  "There  U  a  certain 
amount  of  posturing  that  others  care  more 
about  children  than  the  E.P.A.  That's  non- 
sense. We  have  children,  too." 

He  said  the  agency's  current  program  was 
the  quickest  way  to  remove  asbestos  hazards 
threatening  school  children.  If  the  agency 
were  to  draft  standards,  he  warned.  It  would 
take  at  least  two  years  until  those  standards 
were  put  Into  effect:  meanwhile,  school  sys- 
tems would  be  waiting  to  see  what  would  be 
required  instead  of  acting. 

John  Welch,  president  of  the  Safe  Build- 
ings Alliance,  a  group  of  companies  that  for- 
merly made  products  containing  asbestos, 
disputed  the  union's  contention  that  asbes- 
tos in  the  schools  constituted  a  serious  na- 
tional health  problem. 

He  said  a  number  of  outside  experts  had 
reported  that  the  problem  of  exposure  to 
asbestos  was  far  less  serious  ouUide  the 
workplace  than  inside,  and  that  there  were 
relatively  few  schools  where  children  were 
endangered.* 
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SOVIET  SATELLITES  DO  NOT 
FREEZE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
9  Mr.  BEREUTER.  Mr.  Speaker,  a 
few  years  ago,  nobody  would  have 
dared  believe  that  with  a  deepening 
freeze  between  our  country  and  the 
U.S.S.R.,  the  nations  of  Eastern 
Europe  would  have  reached  for  their 
own  understanding  and  cooperation 
across  the  iron  curtain.  Over  the  past 
year  and  a  half,  we  have  been  witness- 
ing a  dramatic  display  of  heretofore 
unseen  independence  on  the  part  of 
the  Soviet  Union's  European  satellites. 

I  would  like  to  bring  my  colleagues' 
attention  to  a  very  thoughtful  editori- 
al recently  printed  in  the  Lincoln  Star. 
The  Star  correctly  points  out,  "never 
mind  that  Honecker  finally  canceled 
the  trip."  The  fact  that  Honecker  dis- 
cussed taking  the  trip  at  all,  at  this 
time,  is  almost  as  significant  as  the 
final  cancellation.  Signs  are  cropping 
up  all  over  Eastern  Europe  that  these 
countries  desire  a  stable,  secure  rela- 
tion with  the  West.  None  of  this 
means  the  Soviet  empire  is  about  to 
break  down,  but  the  Star  well  points 
out  that  these  events  are  a  lesson  for 
America  and  a  lesson  for  history. 

I  strongly  commend  this  thoughtful 
editorial  to  my  colleagues. 

[Prom  the  Lincoln  Star,  Sept.  10,  1984) 

Eastern  Bloc  Nations  Boldly  Look  to 
West 

Never  mind  that  East  German  leader 
Erich  Honecker  has  indefinitely  postponed 
his  planned  visit  to  West  Germany.  A  Wash- 
ington Post  columnist,  William  Drozdiak, 
writes  from  Budapest  that.  "Hungary  is 
spearheading  a  cautious  quest  by  East  Euro- 
pean countries  to  revive  detente  with  the 
West  and  gain  greater  autonomy  from 
Moscow  at  a  time  of  prolonged  tensions  be- 
tween the  superpowers  and  uncertain  lead- 
ership in  the  Kremlin." 

Drozdiak  is  not  the  only  one  to  notice  that 
the  Soviet  Union  has  had  little  success  in 
winning  the  loyalty  of  those  nations  that 
have  fallen  under  its  political  and  military 
control.  The  major  reason  for  this  is  that 
the  Soviet  economic  system  has  failed  in 
just  about  all  instances  to  produce  an  im- 
proved standard  of  living  and  expanded  per- 
sonal opportunities. 

The  Post's  columnist  writes  that  East 
German  and  Bulgarian  initiatives  to  en- 
hance their  Western  relations  have  provided 
support  for  Hungary's  diplomatic  and  eco- 
nomic contacts  with  the  West. 

"At  the  same  time,"  he  writes,  "Romania 
has  continued  its  maverick  ways,  spuming 
the  Soviet  call  to  boycott  the  Olympics  and 
calling  for  removal  of  Soviet  as  well  as 
American  rockets  from  Europe.  Poland  and 
Czechoslovakia,  while  more  absorbed  with 
internal  problems,  also  have  expressed  a 
yearning  for  the  economic  blessings  of  de- 
tente. 

"The  Soviet  Union  retains  powerful  domi- 
nation over  its  satellites  through  the  pres- 
ence of  military  divisions,  control  over 
energy  and  raw  materials  and  a  pervasive 
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network  of  party  and  political  contacts 
throughout  East  European  governments. 

"But  under  the  apparently  weak  leader- 
ship of  Konstantin  Chemenko,  the  Soviet 
Politburo  has  disseminated,  at  times,  con- 
flicting signals  over  the  course  of  policies. 
As  a  result,  more  unified  leadership  in  some 
Soviet  bloc  countries  have  seized  the  oppor- 
tunity to  assert  more  autonomy,  if  not  open 
independence,  in  their  diplomatic  and  eco- 
nomic initiative.  *  *  *" 

None  of  this  speaks  of  pending  doom  for 
the  Soviet  empire,  as  the  Russian  bear  can 
go  on  a  rampage  when  provoked  too  far,  but 
it  is  a  situation  of  considerable  significance. 
What  it  does  say  is  that  while  the  Soviet 
Union  has  been  able  to  impose  itself  by 
force  of  arms  upon  other  nations,  its  system 
of  government  has  failed  miserably  to  meet 
the  needs  of  people. 

Beyond  that,  the  people  of  the  Eastern 
bloc  nations  simply  continue  to  yearn  for 
political  freedom  and  the  right  of  self-deter- 
mination. The  cause  of  freedom  has  not 
been  smothered  by  the  oppressive  dogma 
and  communism. 

Also,  it  can  be  noted  how  unforeseen  the 
events  of  the  world  can  be.  If  anything,  one 
might  have  expected  that  the  freeze  in  rela- 
tions between  the  United  States  and  Russia 
would  make  the  Kremlin  even  more  guarded 
of  its  territorial  possessions  but  it  has  ap- 
parently lacked  the  internal  drive  to  move 
in  that  direction.  More  and  more,  the  Cher- 
nenko  regime  appears  to  be  splintering  and 
dividing  Soviet  politicians. 

It  is  a  situation  from  which  the  United 
States  might  learn  a  lesson  as  well  as  take 
some  comfort.  The  lesson  is  that  any  coim- 
try  that  fails  to  properly  consider  the  de- 
sires and  needs  of  its  allies  rims  the  risk  of 
losing  those  allies.* 


THE  50TH  BIRTHDAY  OF  ESTO- 
NIAN HUMAN  RIGHTS  ACTIV- 
IST MART  NIKLUS 
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laborer.  Even  after  obtaining  a  post 
with  the  Tartu  Foreign  Language  In- 
stitute to  teach  English  and  French, 
he  was  subjected  to  KGB  harassment 
and  pressure. 

Between  1975  and  1979,  articles  ap- 
peared in  the  press  denouncing  Mr. 
Niklus  and  he  was  repeatedly  sent  to 
jail.  In  1979,  he  lost  his  job  at  Tartu, 
and  on  April  29,  1980,  he  was  arrested 
and  placed  in  Tallinn's  central  prison 
just  prior  to  leaving  Maarjamoisa  Hos- 
pital where  he  was  being  treated  for 
radiculitis  which  he  had  contracted  in 
the  Soviet  forced  labor  camps. 

On  January  8,  1981,  he  was  sen- 
tenced to  10  years  special  regime  hard 
labor  and  5  years  internal  exile  for 
"anti-Soviet  agitation  and  propagan- 
da" in  a  "trial"  conducted  by  the  Esto- 
nian Supreme  Court.  He  was  then  sent 
to  labor  camp  389/36  at  the  foot  of  the 
Ural  Mountains.  In  1983,  he  was  trans- 
ferred to  Christpol  I»rison.  His  steadily 
deteriorating  condition  makes  it  possi- 
ble that  he  will  not  survive  until  his 
next  birthday. 

Mr.  Speaker,  Mark  Niklus  has  exhib- 
ited exceptional  strength  and  bravery 
in  the  face  of  extraordinary  harass- 
ment and  mistreatment.  He  has  re- 
peatedly protested  Soviets  violations 
of  human  and  national  rights  and  has 
played  a  central  role  in  the  coordina- 
tion of  human  rights  activists  in  Esto- 
nia, Latvia,  and  Lithuania.  Without 
such  men  on  the  frontline  of  liberty, 
the  world  would  be  poorer,  indeed.  His 
work  deserves  the  appreciation  of  all 
free  men  and  stands  as  a  monument  to 
be  remembered.  I  congratulate  him  on 
his  vitally  important  work  and  on  his 
50th  birthday.* 


HON.  WILLIAM  R.  RATCHFORD 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  RATCHFORD.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  Mart 
Niklus,  symbol  of  the  Estonian  resist- 
ance to  Soviet  occupation,  who  will  be 
50  years  old  on  September  22,  1984. 
Mr.  Niklus  has  been  an  outspoken 
critic  of  the  Soviet  regime  for  years 
and  is  currently  being  held  in  solitary 
confinement  at  the  infamous  Christ- 
pol Prison  where  his  physical  condi- 
tion is  steadily  worsening. 

Mr.  Niklus  has  long  been  a  symbol  of 
patriotism  and  resistance  to  his  fellow 
Estonians.  He  was  initially  imprisoned 
in  1958  and  then  sentenced  1  year 
later  to  10  years  of  hard  labor  to  be 
followed  by  3  years  of  internal  exile. 
His  sole  crime  was  sending  a  few  pho- 
tographs to  a  Western  journalist  on 
the  conditions  in  Soviet-dominated  Es- 
tonia. Unfortunately,  matters  for  Mr. 
Niklus  did  not  improve  after  this  re- 
lease in  1966.  At  first  forbidden  to 
work  in  his  profession  in  the  field  of 
biology-zoology,  he  was  compelled  to 
accept  other  jobs  such  as  construction 


FOR  RYAN  MICKINAK,  GIVE  A 
GIFT  OF  LIFE 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  KOLTER.  Mr.  Speaker,  I  stand 
before  you  today  in  an  attempt  to 
focus  national  attention  on  the  life  of 
one  5-year-old  child,  perilously  close  to 
losing  that  life  because  the  unusual 
has  become  mundane,  and  what  was 
once  considered  shockingly  imcommon 
is  now  commonplace.  I  am  speaking  of 
transplant  technology  and  the  strug- 
gle of  survival  for  Ryan  Mickinak.  His 
parents.  Richard  and  Betty,  have  been 
waiting  anxiously  for  a  kidney  trans- 
plant which  they  hope  will  save 
Ryan's  life. 

Ryan,  who  is  diagnosed  as  suffering 
from  nephrotic  syndrome,  or  degener- 
ating kidney  disease,  at  2V2.  In  March 
1983,  Ryan  Mickinak  underwent  a 
kidney  transplant  operation.  Five 
months  later,  the  transplant  kidney 
failed  to  function  and  had  to  be  re- 
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moved.  Two  weeks  later,  Ryan's  natu- 
ral kidneys  degenerated  to  such  an 
extent  that  they,  too,  had  to  be  re- 
moved. 

To  complicate  things,  as  if  they 
weren't  complicated  enough,  Ryan's 
sensitivity  level  was  10  percent  before 
his  transplant  operation  last  year;  50 
percent  after  the  transplant,  and  it 
has  been  increasing  about  3  percent  a 
month  since  with  dialysis  and  transfu- 
sions. His  sensitivity  level  reached  85 
percent  in  July.  If  it  reaches  100  per- 
cent, Ryan  will  be  critically  ill  and 
there  is  a  good  chance  that  a  trans- 
planted organ  would  be  rejected.  Such 
a  high  sensitivity  also  makes  finding  a 
proper  match  more  difficult  even 
though  Ryan's  blood  type— AB  posi- 
tive—makes him  a  better  candidate. 
Even  more  frustrating  is  the  fact  that 
both  of  Ryan's  parents  have  been 
tested  to  see  if  they  could  themselves 
donate  a  kidney  and  neither  was  a 
proper  match  for  Ryan. 

As  the  days  go  by,  so  do  Ryan's 
chances  of  a  successful  transplant  op- 
eration. Normal  24-hour  flue  bugs  and 
colds  turn  into  an  emergency  ambu- 
lance run  to  Pittsburgh. 

Friends  have  launched  a  letter-writ- 
ing campaign  as  the  search  for  a 
kidney  for  5-year-old  Ryan  becomes 
more  desperate.  More  recently,  Arnold 
Palmer,  the  world  renowned  golf-pro, 
came  to  the  aid  of  the  Mickinaks  in  an 
effort  to  spare  the  life  of  this  fine 
child. 

As  with  all  transplant  surgery,  costs 
are  astronomical  and  have  currently 
exceeded  a  quarter  of  a  million  dollars 
which  is  well  beyond  the  means  of  any 
ordinary  family.  But  the  Mickinaks 
will  make  every  effort  to  pay  their 
debts  because,  as  Richard  put  it,  "We 
consider  our  debts  to  be  a  matter  of 
honor." 

But  money  is  not  the  major  concern; 
the  Mickinaks  are  after  something  far 
more  precious,  and  that  is  the  gift  of 
life. 

Mr.  Speaker,  I  implore  my  col- 
leagues to  come  to  the  aid  of  this  des- 
perate and  loving  family.  Their  devo- 
tion to  Ryan  to  relentless  and  venera- 
ble. 

We  must  all  join  in  the  struggle  to 
save  Ryan's  life  for  we  all  have  some- 
one special  who  is  so  close  to  us  that 
they  are  a  part  of  us.  No  one  can 
ignore  the  love  of  a  mother  for  her 
child.  We  cannot  deny  her  plea  for  sal- 
vation. 

If  anyone  would  like  to  send  a  kind 
word  of  support  or  is  aware  of  a  possi- 
ble donor  organ,  you  may  contact 
Betty  and  Richard  Mickinak  at:  P.O. 
Box  25,  Rector,  PA.  15677. 

I  thank  the  Speaker  and  my  es- 
teemed colleagues  for  their  efforts  and 
attention  to  this  most  urgent  matter. 
Your  actions  could  very  well  have 
saved  the  life  of  one  child  and  cleared 
the  path  for  others  to  follow.  Thank 
you.* 
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THE  VIRGINIA  JAYCEES 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  BATEMAN.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  Virginia 
Jaycees,  an  organization  I  am  proud  to 
have  served  as  a  local  president,  na- 
tional director,  and  as  State  president. 
I  was  also  honored  to  have  served  as 
general  legal  counsel  of  the  U.S.  Jay- 
cees. I  take  even  greater  pride  in  shar- 
ing with  my  colleagues  news  of  the 
great  distinction  the  Virginia  Jaycees 
have  earned  this  year. 

The  Virginia  Jaycees  were  recently 
named  the  No.  1  State  organization  in 
the  U.S.  Jaycees.  This  is  the  first  time 
this  has  happened  in  the  46  years  that 
the  Virginia  Jaycees  have  been  provid- 
ing leadership  training  through  com- 
munity service  to  communities 
throughout  Virginia.  It  is  an  honor 
that  is  justly  deserved. 

Each  year,  the  nearly  8.000  members 
of  the  Virginia  Jaycees  give  of  their 
time  and  effort  to  serve  their  169  com- 
munities in  ways  which  make  a  mean- 
ingful contribution  to  their  areas  and 
leave  a  lasting,  and  positive  impact  on 
those  people  that  are  served,  and  in 
the  process  provides  leadership  train- 
ing to  its  members.  Those  of  us  who 
are  former  Jaycees  recognize  this  as 
the  overriding  mission  on  the  Jaycee 
organization. 

I  want  to  offer  my  sincere  congratu- 
lations to  Virginia  Jaycee  President 
Wally  Owings  and  all  of  the  Virginia 
Jaycees  for  this  great  achievement. 
Keep  your  enthusiasm  and  your  mo- 
mentum on  the  rise  for  the  remainder 
of  the  Jaycee  year,  and  surely  you  will 
proudly  lead  the  parade  of  States  at 
the  next  annual  convention  of  the 
U.S.  Jaycees  in  Indianapolis. 

I  wish  the  Jaycees  from  all  over  the 
country  great  success  as  they  meet  in 
Washington  this  week  for  their  gov- 
ernmental affairs  leadership  seminar. 

Well  done  Jaycees.  Keep  up  your 
good  work.  America  needs  the  good 
works  performed  by  its  Jaycees  and 
the  enrichment  of  our  national  leader- 
ship produced  by  the  Jaycees.# 
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guished  service  to  the  county  and  to 
congratulate  him  on  a  job  well  done. 

Patrick  became  a  deputy  clerk  on 
October  23,  1946,  to  Thomas  B.R. 
Mudd,  his  cousin.  On  November  6, 
1946,  Patrick  was  elected  to  the  clerk's 
job  after  Thomas  decided  not  to  seek 
another  term.  The  job  paid  $3,600  and 
Pat  recalled  that  $300  a  month  looked 
pretty  good  back  then. 

Pat's  office  was  small  and  furnished, 
he  remembers,  with  a  "pull-chain  light 
bulb  out  of  the  ceiling,  some  mangled 
typewriters  and  an  old  adding  ma- 
chine." A  vault  separated  his  office 
from  the  register  of  wills  office. 

Today,  the  clerks  office  functions 
much  as  it  did  when  Pat  was  still  new 
at  the  job.  The  clerk  is  still  responsi- 
ble for  issuing  licenses,  recording 
deeds,  taking  charge  of  the  jury  and 
issuing  summons.  In  Pat's  day,  the 
clerk's  office  also  performed  natural- 
ization ceremonies  for  people  who 
came  to  the  country  after  World  War 
I. 

Pat  rememl)ers  that  one  cement 
mason  seeking  citizenship  was  asked  to 
name  the  No.  1  baseball  slugger.  In- 
stead of  naming  Babe  Ruth,  the  man 
said,  "ole  Mouse  Langley  can  hit  as 
many  as  anybody,"  referring  to  a  local 
baseball  star. 

"It  has  always  been  a  challenge.  It 
has  been  a  pleasant,  enjoyable  job  and 
I  have  just  enjoyed  every  bit  of  it. 
This  has  been  my  life,"  Pat  said  re- 
cently. Mr.  Speaker,  I  am  pleased  to 
share  the  outstanding  service  of  this 
public  servant  with  my  colleagues  and 
warmly  congratulate  Patrick  C.  "Pat" 
Mudd  on  his  retirement.* 


TRIBUTE  TO  PATRICK  C.  MUDD 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
m  Mr.  DYSON.  Mr.  Speaker,  one  of 
my  constituents,  Patrick  C.  Mudd.  is 
retiring  after  38  years  as  clerk  of  the 
court  in  Charles  County  in  southern 
Maryland.  I'd  like  to  take  this  oppor- 
tunity to  recall  Pat's  long  and  distin- 


NANSEN  MEDAL  AWARD 
WINNERS 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  wish  to  extend  my  congratulations  to 
the  three  U.S.  Seamen.  Capt.  Lewis  H. 
Miller.  Jeff  Kass,  and  Greg  Turay, 
who  have  been  awarded  the  Nansen 
Medal  by  the  United  Nations  High 
Commissioner  for  Refugees  for  their 
heroic  rescue  of  85  Vietnamese  boat 
people. 

I  ask  that  my  colleagues  join  with 
me  in  applauding  the  outstanding 
service  these  men  have  performed.  We 
can  all  be  proud  of  this  heroic  accom- 
plishment.* 


JMI 
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JOE  AND  SALLY  WOLF'S  50TH 
WEDDING  ANNIVERSARY 

HON.  GARY  L  ACKERMAN 


OF  NEW  YORK 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues  in  the 
U.S.  House  of  Representatives  to  join 
with  me  in  commemorating  the  50th 
wedding  anniversary  of  Joseph  and 
Sally  Wolf  of  New  York. 

The  Wolfs  will  celebrate  their  armi- 
versary  on  October  13,  1984.  Their 
story  is  one  of  success  and  of  the 
American  dream  realized. 

Joe  emigrated  to  the  United  States 
from  Poland  as  a  youngster  more  than 
60  years  ago.  He  didn't  come  to  Amer- 
ica expecting  a  handout  or  to  be  taken 
care  of.  He  and  SaUy  set  to  the  task  of 
building  a  life  for  themselves  with  the 
tools  of  hard  work,  faith,  and  love. 
Their  perseverance  has  yielded  rich  re- 
wards. Joe  and  Sally  now  have  a  beau- 
tiful family.  Their  daughter,  Evelyn, 
and  her  husband,  Michael  Rokito, 
have  three  lovely  children— Alyssa, 
Steven,  and  Andrew.  The  Wolfs' 
daughter,  Gilda,  and  her  husband 
Richard  Schwartz,  have  two  wonderful 
children,  Mami  and  Permy.  Joe  and 
Sally  also  add  to  the  American  econo- 
my as  the  owners  of  several  business- 
es, including  the  International  News- 
papers Printing  Co.,  Inc. 

The  Wolfs  are  active  in  their  com- 
munity and  their  synagogue,  concern- 
ing themselves  with  the  needs  and 
problems  of  those  around  them.  They 
are  hard  working,  generous,  and 
deeply  respected  members  of  society. 
Mr.  Speaker,  a  50th  wedding  anniver- 
sary is  a  joyous  occasion  and  a  testi- 
mony to  the  union  of  the  lives  of  two 
people,  bound  together  by  a  single 
purpose— 50  years  that  have  weath- 
ered hard  times  and  bounty,  sorrows 
and  triumps,  and  many,  many  years  of 
growth  and  change. 

Joe  and  Sally  Wolf  have  reason  to  be 
proud  on  this  momentous  day.  Their 
hard  work  and  determination  has 
given  them  precious  gifts:  a  beautiful 
family,  countless  friends,  and  the 
esteem  of  their  fellows. 

They  have  given  to  others  freely  all 
of  their  lives,  and  now  their  family 
and  friends  are  surprising  them  with 
an  anniversary  celebration. 

Mr.  Speaker,  the  spirit  of  charity 
and  generosity  the  Wolfs  have  shown 
for  these  many  years  is  an  inspiration 
to  all  of  us— to  those  who  have  come 
to  the  United  Sates  seeking  a  better 
life,  and  to  those  bom  in  our  great 
Nation  who  hold  dear  the  values  of 
family,  community  service,  and  ex- 
tending a  hand  to  others  in  need. 

As  two  people  face  the  rigors  of  life 
together,  their  commitment  and  ideals 
are  severely  tested.  Joe  and  Sally's 
50th  wedding  armiversary  is  a  shining 
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example  of  hope  and  a  clear  message 
that  the  test  can  be  faced  and  that  ob- 
stacles can  be  hurdled. 

Mr.  Speaker,  I  ask  my  colleagues  in 
the  U.S.  Congress  to  take  this  moment 
with  me  to  wish  Joe  and  Sally  Wolf 
joy  and  prosperity  on  this  eventful 
day.* 


September  19,  1984 


I  urge  my  colleagues  to  reject  fund- 
ing for  this  unnecessary  project  and 
save  the  already-overburdened  taxpay- 
ers $100  million.* 


HOUSE  JOINT  RESOLUTION  392, 
NATIONAL  PEARL  HARBOR  RE- 
MEMBRANCE DAY 


STOP  WASTEFUL  SPENDING 

HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  KOSTMAYER.  Mr.  Speaker, 
today  the  House  has  the  chance  to 
save  the  taxpayers  millions  of  dollars 
by  voting  to  prevent  the  construction 
of  a  $100  million  jetty  to  be  built  at 
Oregon  Inlet,  NC.  I  support  the  Sei- 
berling  amendment  to  delete  the  au- 
thorization for  this  project  and  urge 
the  House  to  trim  wasteful  Govern- 
ment spending  by  approving  this  legis- 
lation. 

I  had  the  opportunity  to  thoroughly 
review  into  the  request  for  Federal 
funds  for  this  project  during  consider- 
ation of  the  legislation  in  the  Public 
Lands  Subconunittee.  on  which  I 
serve.  It  was  clear  then,  as  it  is  now. 
that  there  is  little  justification  to  war- 
rant such  an  expense. 

The  U.S.  Army  Corps  of  Engineers 
admitted  that  their  first  economic  jus- 
tification study  overestimated  benefits 
by  70  percent.  The  resulting  benefit/ 
cost  ratio  was  0.34/1.0.  In  other  words, 
for  every  tax  dollar  spent,  the  country 
would  receive  34  cents  in  benefits.  Not 
one  of  my  constituents  would  invest 
their  savings  this  way  and  I  do  not 
intend  to  see  their  tax  money  spent  in 
this  way  either.  It  is  not  surprising 
that  this  project  is  opposed  by  numer- 
ous groups  including  the  National 
Taxpayers  Union. 

The  new  economic  justification 
report  by  the  Corps  of  Engineers 
double  counts  benefits,  overstates  esti- 
mated increase  in  fish  landings  of  cur- 
rently harvested  species,  and  incor- 
rectly attributes  loss  of  life  and  ships 
to  inlet  conditions  rather  than  human 
error. 

While  the  tragedy  of  losing  eight 
sailors  over  the  past  15  years  cannot 
be  overlooked,  a  Coast  Guard  analysis 
of  the  shipwrecks  determined  that  fac- 
tors other  than  inlet  conditions  con- 
tributed to  these  accidents  such  as  "A 
captain's  unfamiliarity  with  the  chan- 
nel, the  absence  of  a  searchlight,  and  a 
boat  with  a  history  of  engine  and 
radio  problems." 

No  one  can  argue  in  favor  of  risking 
life  and  limb  if  there's  a  way  to  pre- 
vent doing  so.  There  are  a  variety  of 
dredging  options  that  would  create 
safer  conditions  at  a  fraction  of  the 
cost  of  the  jetties  while  preserving  the 
environmental  integrity  of  the  area. 


HON.  NORMAN  SISISKY 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  SISISKY.  Mr.  Speaker,  on  Oc- 
tober 20,  1983,  I  introduced  legislation 
designating  December  7.  1984  "Nation- 
al Pearl  Harbor  Remembrance  Day."  I 
am  very  pleased  to  note  that  this  reso- 
lution passed  the  House  of  Represent- 
atives on  Wednesday.  September  12. 
1984  with  the  support  of  234  cospon- 
sors.  Nationwide,  this  legislation  has 
the  support  of  the  Pearl  Harbor  Survi- 
vors Association,  a  group  of  more  than 
9,000  who  survived  the  attack  on  Pearl 
Harbor. 

One  member  of  the  Survivors  Asso- 
ciation. Mr.  Chester  John  Millman.  de- 
serves special  praise  for  his  efforts  in 
promoting  this  legislation  in  Congress. 
Sadly,  however,  Mr.  Millman  died  this 
past  Monday— 2  days  before  this  reso- 
lution passed  in  the  House— while  at- 
tending a  reunion  of  Pearl  Harbor  sur- 
vivors. Mr.  Millman  was  a  remarkable 
individual  who  was  very  active  in  polit- 
ical life.  As  evidence  of  this,  he  person- 
ally called  every  Member  of  Congress 
to  promote  this  legislation.  He  be- 
lieved in  and  practiced  the  principles 
of  democracy,  knowing  that  his  voice 
was  important  and  that  it  made  a  dif- 
ference. I  am  sorry  that  Mr.  Millman 
was  unable  to  witness  the  passing  of 
this  resolution  by  the  House,  but  he 
will  be  fondly  remembered  by  me  and 
the  rest  of  this  Nation  on  December  7. 
1984. 

The  designation  of  "National  Pearl 
Harbor  Rememberance  Day"  will 
cause  the  public  to  commemorate  with 
proper  solemnity  and  activities  this 
important  date  in  American  history.  It 
is  fitting  that  we  as  a  Nation  honor 
the  memory  of  the  2.400  citizens  of 
the  United  States  that  were  killed  in 
the  unprovoked  attack  on  Pearl 
Harbor,  an  attack  which  marked  the 
entry  of  this  Nation  into  World  War 
II. 

We  owe  a  tremendous  debt  of  grati- 
tude to  all  members  of  our  Armed 
Forces  who  served  both  at  Pearl 
Harbor  and  in  all  theaters  of  action 
during  World  War  II.  The  designation 
of  December  7.  1984.  as  "National 
Pearl  Harbor  Remembrance  Day."  will 
be  one  small  way  for  the  American 
people  to  express  our  thanks  to  those 
who  did  not  survive  the  attack  and  to 
all  members  of  the  Armed  Forces,  who 
protect  and  defend  this  Nation. 
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Most  importantly.  "National  Pearl 
Harbor  Remembrance  Day"  will  com- 
memorate a  day  that  has  important 
historical  lessons— lessons  about  de- 
fense preparedness  and  about  strong 
resolve  to  defend  this  Nation  from 
future  aggression.  It  is,  as  President 
Franklin  Delano  Roosevelt  once 
stated,  "a  day  that  will  live  in  infamy," 
and  it  is  important  that  we  honor  such 
a  day.* 


NATIONAL  CHARTER  FOR  THE 
RETIRED  ENLISTED  ASSOCIA- 
TION 


HON.  KEN  KRAMER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  KRAMER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  grant  a  na- 
tional charter  to  the  Retired  Enlisted 
Association.  A  companion  bill  is  being 
introduced  in  the  other  body  today  by 
my  Colorado  delegation  colleague. 
Senator  Bill  Armstrong. 

It  gives  me  great  pleasure  to  offer 
legislation  to  give  national  recognition 
to  this  fine  organization,  which  is 
headquartered  in  my  district.  Founded 
over  21  years  ago,  the  Retired  Enlisted 
Association  is  a  nonprofit  military  vet- 
erans' organization  that  is  dedicated  to 
a  strong  national  defense,  the  profes- 
sional and  cultural  well-being  of  its 
members,  and  promotion  of  under- 
standing and  cooperation  between  the 
military  and  civilian  communities. 

A  national  charter  for  this  outstand- 
ing group  will  give  much-deserved  rec- 
ognition to  the  contributions  to  the 
defense  of  our  Nation  by  enlisted  retir- 
ees during  their  long  years  of  military 
service  and  their  continuing  devotion 
to  our  country.  I  hope  all  my  col- 
leagues on  both  sides  of  the  isle  will 
join  me  in  support  of  this  legislation. 

Thank  you.* 


POLISH  GOVERNMENT-IN-EXILE 
CONTINUES  TO  PROVIDE  HOPE 
TO  POLES 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
*  Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker,  it  is  with  a  great  deal  of  pride 
and  respect  that  I  rise  today  to  bring 
before  my  colleagues  a  resolution,  sub- 
mitted to  me  by  the  Polish  National 
Council.  From  October  12,  through 
October  23,  His  Excellency,  Prime 
Minister  Kazimierz  Sabbat,  the  leader 
of  the  Polish  Govemment-in-exile, 
based  in  London,  will  be  making  a 
good  will  visit  to  the  United  States. 

In  the  Sixth  District  of  New  Jersey, 
we  are  proud  to  have  a  substantial 
population  of  Polish  descent.  They  are 
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dedicated  and  hard-working  people, 
good  Americans  who  are  proud  of 
their  heritage. 

It  is  a  pleasure  for  me  to  be  able  to 
share  this  resolution  with  my  col- 
leagues today.  I  urge  all  of  you  to  re- 
flect carefully  on  the  words  here,  be- 
cause they  represent  years  of  strug- 
gle—a struggle  which  will  not  be  ended 
until  it  is  won. 

The  resolution  follows: 
Resolution  Honoring  the  Good  Will  Visit 
OF  His  Excellency,  the  Honorable  Kazi- 
mierz Sabbat,  Prime  Minister  of  the 
Polish  Government  in  Exile,  London,  to 
THE  United  States,  During  Oct.  12  to 
Oct.  23,  1984 

Whereas  the  present  Polish  Govemment- 
In-Exile  in  London  is  the  direct  and  lawfully 
constitutional  successor  to  the  pre-World 
War  II  Polish  Government;  and 

Whereas  this  legal  and  legitimate  Polish 
Govemment-in-Exile  still  functions  in 
London  as  a  beacon  of  hope  for  the  politi- 
cally subjugated  people  of  Poland;  and 

Whereas  Poland  had  been  ruthlessly  in- 
vaded and  attacked  in  1939  by  both  Nazi 
Germany  and  Soviet  Russia;  and 

Whereas  the  Poles,  during  the  ensuing 
war,  had  continued  their  resistance  both  at 
home  with  their  Underground  Resistance 
Army  and  abroad  with  their  Polish  Armed 
Forces  in  Exile,  fighting  valiantly  on  far-ex- 
tended battlefields  with  the  Allied  Forces, 
meanwhile  incurring  inordinate  losses  of 
manpower  in  combat  assignments  in 
Norway,  the  Battle  of  France.  Belgium.  Hol- 
land. North  Africa,  in  their  heroic  and  suc- 
cessful assault  and  capture  of  Nazi-held 
Monte  Cassino  in  Italy  and  elsewhere;  and 

Whereas  the  Polish  Underground  Army, 
in  conjunction  with  its  indomitable  leader- 
ship, has  responded  to  the  "deluge  of  bes- 
tiality" inflicted  upon  Poland  during  five- 
years  of  German  occupation  by  supplying 
political  and  military  intelligence  to  the 
Polish  Govemment-in-Exile  and  conducting 
sabotage,  guerrilla  and  open  warfare;  and 

Whereas  the  Polish  Armed  Forces  in 
Exile,  at  the  end  of  the  war  in  May,  1945. 
totalled  more  than  220.000  personnel  in 
active  service;  and 

Whereas  these  Polish  Armed  Forces  in 
Exile  who  were  then  under  the  jurisdiction 
and  control  of  the  Polish  Free  Government 
in  England  and  whose  disproportionate 
share  of  heavy  casualties  on  the  field  of 
battle  was  a  factor  in  lessening  the  number 
of  American  military  casualties  in  that  war; 
and 

Whereas  agents  of  the  Polish  Under- 
ground Army  with  great  Ingenuity  and 
daring  had  successfully  smuggled  out  of 
Nazi-controlled  Poland  the  Ultra  Secret 
Enigma  Decoding  Machine,  used  by  the 
Germans,  and  delivered  It  Intact  to  the 
Allied  Forces  In  England,  thus  providing  the 
Allies  with  the  only  means  to  decode  the  se- 
cretly-coded German  messages  and  military 
commimlcatlons,  thus  contributing  substan- 
tially to  Germany's  ultimate  defeat  and  sur- 
render, and 

Whereas  a  Polish  agent  under  Instructions 
of  the  Free  Polish  Government  had  success- 
fully conveyed  the  misleading  notion  to  the 
Nazi  military  command  in  France,  just 
before  the  June  4.  1944  landings  at  the  Nor- 
mandy beaches,  that  those  initial  landings 
were  only  diversionary  feints  and  that  the 
major,  full-sized  Allied  landings  would  take 
place  two  weeks  later  in  the  area  Pas  de 
Calais,  resulting  In  the  retention  of  many 
German  Armed  Forces  In  the  reserve  area. 
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thus  weakening  the  force  of  the  German 
counterattack  on  the  Normandy  beaches 
and  contributing  meaningfully  to  the  suc- 
cess of  the  Allied  invasion;  and 

Whereas  the  Polish  Govemment-ln-Exile 
had  authorized  the  Warsaw  Uprising  in  1944 
in  the  expectation  that  the  approaching 
Soviet  troops  would  act  In  concert  with  the 
determined  but  poorly  armed  Warsaw  Re- 
sistance Army  and  had  experienced  another 
betrayal  by  the  Kremlin  inasmuch  as  the 
Soviet  Army  stopped  Its  advance  upon 
Warsaw  and  stood  by  while  the  Nazi  Armed 
Forces  mercilessly  stamped  out  the  Warsaw 
Uprising  with  unparalleled  ferocity;  and 

Whereas  the  anguished  pleas  of  the 
Polish  Govemment-in-Exile  for  military  ma- 
teriel and  medical  supplies  to  be  immediate- 
ly flown  and  dropped  by  parachute  for  the 
relief  of  the  beleaguered  Warsaw  Resistance 
fighters  by  American  bombers  were  callous- 
ly and  treacherously  rejected  by  the  Rus- 
sian Government;  and 

Whereas  the  Polish  Govemment-ln-Exile 
had  always  honorably  discharged  its  respon- 
sibilities to  the  American.  British  and 
French  Allies,  it.  however,  was  abandoned 
by  these  same  Allies  when  the  Kremlin  or- 
dered the  installation  of  a  puppet  Polish 
Government  in  contravention  of  the  Yalta 
Pact  of  February,  1945;  and 

Whereas  for  more  than  two  centuries 
there  has  been  a  bond  of  sentiment  and  the 
leaven  of  friendship  between  the  peoples  of 
the  United  States  and  Poland; 
Let  it  therefore  be  resolved  that: 
Proper  recognition,  cordial  greetings  and  a 
sincere  welcome  be  given  to  His  Excellency, 
the  Honorable  Kazimierz  Sabbat.  Prime 
Minister  of  the  Polish  Govemment-ln-Exlle 
in  London,  who  will  be  visiting  Polish-Amer- 
ican communities  during  mid-October.  1984 
as  the  honored  guest  of  the  Polish  National 
Council.  U.S.A.  Division  (Rada  Narodowa  R. 
P.  na  Emlgracjl.  Oddzlal  w  Ameryce)  whose 
President  Is  Dr.  Jerzy  J.  Lerski.  Professor 
Emeritus. 
Let  it  further  be  resolved  that: 
The  Third  Plenary  session  of  the  Polish 
National  Council  In  America  be  held  at 
Z.P.A.  Crystal  Ballroom  of  the  United  Poles 
of  America.  281  Grace  St..  Perth  Amboy. 
N.J.,  on  October  20  and  21.  1984  to  honor 
Prime  Minister  Sabbat.  Arrangements  for 
that  session  have  been  made  by  Gen.  Jan  K. 
Krepa,  Vice  President  of  the  Polish  Nation- 
al Council,  and  the  Hon.  Adam  J.  Zamoyski, 
Secretary  of  the  Council.  Dr.  Charles  Allan 
Baretskl.  another  Council  member  and  his- 
torian and  educator  of  Newark.  N.J..  was  au- 
thorized to  research  and  draft  the  text  of 
the  Resolution  to  honor  Prime  Minister 
Sabbat's  visit  to  America  in  October.  1984. 
Council  President  Dr.  Jerzy  J.  Lerski  will 
preside  as  Chairman  at  the  Second  Plenary 
Session  of  the  Council.  Visiting  New  Jersey 
the  Prime  Minister  will  aslo  be  a  guest  of 
Polish  American  Congress,  New  Jersey  Divi- 
sion whose  President  Is  Hon.  Relnhold  W. 
Smyczek.  N.J.  Commissioner  of  Civil  Rights; 
and  Polish  National  Fund  of  New  Jersey 
with  ite  President  Hon.  Wladyslaw  Sosulskl. 
Member  of  the  Polish  National  Council* 


JMI 
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REPRESENTATIVE  MILLER 
SALUTES  BOCCE  BALL  REVIVAL 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  World  Cup  Bocce  Ball 
championship  is  being  held  this  year 
in  Split.  Yugoslavia,  and  I  am  delight- 
ed that  a  number  of  my  constituents 
from  Contra  Costa  Couny.  CA.  are 
going  to  represent  the  United  States 
at  that  event. 

I  know  that  all  Members  of  the 
House  of  Representatives  will  join  me 
in  saluting  Leo  Moro,  Gaetano  Bales- 
trieri.  Joe  Avina,  Ken  Dothee,  and 
Donna  Endom  and  wish  them  the  very 
best  of  luck  in  the  World  Cup.  I  also 
would  like  to  congratulate  the  other 
members  of  the  U.S.  delegation,  in- 
cluding Leno  Preschet,  Bruno  Fres- 
chet,  Natale  Bortolin,  and  Adriano  Un- 
dorte. 

As  an  avid  bocce  ball  player  myself, 
and  the  sponsor  of  George's  team  of 
the  Matinez,  CA,  Bocce  Federation,  I 
am  delighted  by  the  current  revival  in 
this  venerable  game  which  has  long 
been  an  important  part  of  Italian  her- 
itage for  centuries.  Today,  bocce  is 
being  played  throughout  the  world  in 
record  numbers.  Players  include  men, 
women,  and  children  who  are  partici- 
pating in  tournaments  and  as  family 
events. 

Bocce  transcends  national  bound- 
aries, as  shown  by  the  upcoming  inter- 
national tournament  in  Split.  On 
behalf  of  the  Congress.  I  want  to  wish 
the  very  best  of  luck  to  our  American 
representatives  to  the  World  Cup 
championships— particularly  our 

Contra  Costa  participants— and  to  ex- 
press our  gratitude  to  the  people  of 
Split  and  the  Yugoslavian  Bocce  Fed- 
eration for  sponsoring  these  games. 
We  wish  them  all  a  very  successful 
tournament.* 


SECRETARY  SHULTZ'  STATE- 
MENT ON  THE  INTERNATION- 
AL ASPECTS  OF  NARCOTICS 
TRAFFICKING 


HON.  BENJAMIN  A.  GILMAN 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  GILMAN.  Mr.  Speaker,  under 
the  leadership  of  the  distinguished 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  [Mr. 
Rangel],  of  which  I  serve  as  the  rank- 
ing minority  member,  our  chairman 
and  I,  along  with  the  gentleman  from 
Hawaii  [Mr.  Akaka],  the  gentleman 
from  New  Jersey  [Mr.  Guarini],  both 
of  whom  are  also  members  of  the 
select  committee,  and  the  gentleman 
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from  Ohio  [Mr.  Feighan],  who  is  the 
chairman  of  the  Foreign  Affairs  Task 
Force  on  International  Narcotics  Con- 
trol, of  which  I  am  also  the  ranking 
member,  recently  met  with  our  Secre- 
tary of  State,  George  P.  Shultz,  to  dis- 
cuss, among  other  issues,  the  Narcotics 
Select  Committee's  report  of  its  1984 
international  study  missions  and  our 
concerns  that  the  Secretary  of  State 
should  elevate  international  drug-re- 
lated issues  to  a  top  priority  on  his 
agenda  and  on  the  agendas  of  our  Am- 
bassadors throughout  the  world. 

The  Secretary  informed  us  that  he 
plarmed  to  deliver  a  major  address  on 
the  international  dimensions  of  nar- 
cotics trafficking  and  on  September  14 
he  .delivered  an  address  on  narcotics 
before  the  Miami  Chamber  of  Com- 
merce in  Florida  entitled  "The  Cam- 
paign Against  Drugs:  the  Internation- 
al Convention." 

This  is  the  first  time  that  our  Secre- 
tary of  State  has  devoted  an  entire 
speech  to  the  problems  of  internation- 
al narcotics  trafficking.  I  applaud  him 
for  his  statement  and  urge  him  to 
make  international  drug-related  issues 
a  center  piece  for  our  Nation's  foreign 
policy. 

Given  the  magnitude  of  the  drug 
problem— it  is  a  $100  billion  activity 
just  in  our  country  alone— and  the 
ruthlessness  of  narcotics  traffickers 
who  undermine  the  political,  econom- 
ic, and  social  institutions  of  nations 
throughout  the  world,  international 
narcotics  trafficking  and  drug  abuse 
can  no  longer  be  relegated  to  a  back 
burner  of  our  foreign  policy;  rather,  it 
must  become  a  major  ingredient  in  our 
Nation's  efforts  to  combat  the  highly 
sophisticated,  well-financed,  interna- 
tional narcotic  syndicates  who  have 
now  linked  their  illicit  enterprises  to 
international  terrorists  to  subvert  law 
and  order  in  nations  throughout  the 
world. 

Mr.  Speaker,  in  an  effort  to  inform 
my  colleagues  of  Secretary  Shultz's 
statement  on  international  narcotics 
trafficking,  I  am  inserting  at  this  point 
in  the  Record  the  complete  text  of 
Secretary  Shultz's  statement,  and  I 
encourage  him  to  continue  to  speak 
out  against  this  evil  menace  that  is 
creating  so  much  havoc  for  the  entire 
family  of  nations. 

The  Campaign  Against  Drugs:  The 
International  Dimension 
1  speak  today  about  a  problem  that  direct- 
ly or  indirectly  affects  the  well-being  of  all 
Americans.  That  problem  is  narcotics.  And  I 
would  like  to  discuss,  in  particular,  the  large 
international  dimension  of  the  problem  and 
what  we  are  doing  to  confront  it. 

All  of  you  know  well  what  narcotics  are 
doing  to  our  cities  and  our  society.  In 
Miami,  in  New  York,  in  Chicago,  Detroit. 
Los  Angeles,  in  Washington— indeed  in 
almost  every  American  city— we  see  the 
drug  problem  in  our  streets  and  learn  about 
it  daily  in  our  media.  We  see  it  preying  on 
our  nation's  youth.  We  see  it  eroding  fami- 
lies and  communities.  We  see  the  crime  it 
brings— the  murders,  the  robberies,  and  the 
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organized  crime  rings  who  have  made  It 
such  a  lucrative  business.  We  see  it  destroy- 
ing lives  Indiscriminately— rich  and  poor, 
black  and  white,  young  and  old.  We  can 
measure  the  costs  of  drug  abuse  in  many 
ways— in  lost  productivity,  in  escalating 
health  and  social  costs,  and  most  profound- 
ly, in  the  senseless  waste  of  life. 

We  see  the  drug  problem  in  its  enormity 
and  sometimes  we  wonder  how  it  can  possi- 
bly be  addressed.  I  will  not  stand  before  you 
and  say  that  there  are  simple  solutions.  Nor, 
clearly,  can  solutions  be  found  solely 
through  governmental  actions.  Drug  abuse 
is  one  of  the  lingering  symptoms  of  a  deeper 
social  and  cultural  phenomenon:  the  weak- 
ening of  the  traditional  values  of  family  and 
community  and  religious  faith  that  we  have 
suffered  for  some  time  in  Western  society. 

Our  Pounding  Fathers  created  a  system  of 
government  that  could  protect  the  rights 
and  freedoms  of  the  individual.  But  they 
deeply  believed  that  something  more  was 
needed  to  protect  the  spiritual  health  of  the 
nation.  The  carefully  constructed  edifice  of 
a  free  society  had  to  be  buttressed  by  an  en- 
during public  and  private  morality.  And  the 
Pounders  also  believed  that  upholding  this 
morality  was  not  primarily  the  role  of  gov- 
ernment, but  of  our  educational,  religious 
and  social  institutions,  our  families  and 
communities. 

So  when  we  look  at  the  nation's  drug 
problems,  we  must  bear  in  mind  that  gov- 
ernment does  not  have  all  the  answers. 
Technical  solutions  devised  by  public  offi- 
cials cannot  alone  repair  this  loose  strand  in 
our  society's  moral  fabric.  In  our  public  life 
we  must  restore  the  faith  in  family,  church, 
and  community  that  has  kept  democracy 
strong  for  over  two  centuries. 

I  believe  such  a  restoration  is  occurring. 
Faith  in  these  institutions  is  returning.  And 
we  can  see  this  even  in  the  nation's  chang- 
ing attitudes  toward  the  drug  problem. 
Today,  there  is  a  spreading  consensus  across 
America  that  drug  abuse  is  not  fashionable; 
it  is  immoral.  We  have  rejected  the  fatalistic 
view  that  drug  abuse  as  a  national  phe- 
nomenon is  here  to  stay.  Parents,  communi- 
ty organizations,  educational  and  religious 
institutions  are  heeding  President  Reagan's 
call  "to  join  the  battle  against  drug  abuse." 

the  federal  strategy 

Government,  of  course,  must  do  its  part, 
with  energy  and  determination.  As  you 
know,  this  Administration  has  made  the  re- 
duction of  national  drug  abuse  one  of  its 
highest  priorities.  We  have  worked  hard  to 
devise  new  ways  to  attack  the  problem  on 
all  fronts.  President  Reagan  has  called  drug 
abuse  "one  of  the  gravest  problems  facing 
us,"  and  at  his  direction  this  Administration 
has  set  forth  a  comprehensive  Federal 
Strategy  for  the  Prevention  of  Drug  Abuse 
and  Drug  Trafficking.  This  Federal  Strate- 
gy has  five  central  components  that  attack 
the  problem  at  every  link  of  the  chain  that 
extends  from  the  grower  to  the  user  of  nar- 
cotics. We  have  devised  extensive  programs 
for: 

First,  prevention,  which  includes  educat- 
ing our  youth  about  the  dangers  of  drugs. 

Second,  detoxification  and  treatment  for 
drug  abusers, 

Third,  research  aimed  at  understanding 
the  causes  and  consequences  of  drug  abuse. 

Fourth,  drug  law  enforcement  to  destroy 
drug  networks  and  Interdict  drug  supplies 
before  they  reach  the  consumers,  and 

Fifth,  international  cooperation  to  control 
the  production  and  shipment  of  narcotics. 


This  five-point  strategy  adds  up  to  an  ag- 
gressive approach  to  this  multifaceted  prob- 
lem. And  we  are  pursuing  each  path  with 
great  vigor. 

You  are  all  aware  of  what  this  Adminis- 
tration has  been  doing  to  address  the  do- 
mestic aspects  of  our  drug  problem.  The 
First  Lady  has  made  it  her  personal  crusade 
to  educate  our  youth  on  the  dangers  of 
drugs,  and  Nancy  Reagan's  valiant  efforts 
have  given  great  Impetus  to  this  dimension 
of  national  prevention.  Vice  President  Bush 
has  played  the  leading  role  In  Improving  our 
domestic  drug  interdiction  efforts. 

As  you  know,  he  is  the  head  of  the  South 
Florida  Task  Force,  and  he  is  also  the  head 
of  the  National  Narcotics  Border  Interdic- 
tion System.  These  and  other  efforts  have 
shown  encouraging  results  on  the  domestic 
side  of  the  problem.  It  should  be  clear  that 
demand  helps  create  supply,  and  we  cannot 
expect  to  meet  the  challenge  of  drug  abuse 
without  doing  all  we  can  to  reduce  the 
demand  for  drugs  here  at  home. 

THE  international  DIMENSION 

It  Is  equally  clear,  however,  that  we 
cannot  meet  the  challenge  of  drug  abuse 
here  at  home  without  also  attacking  the 
worldwide  network  of  narcotics  production 
and  trafficking.  I  want  you  to  know  that 
drug  abuse  is  not  only  a  top  priority  for  this 
Administration's  domestic  policy.  It  is  a  top 
priority  in  our  foreign  policy  as  well. 

Every  year,  drug  traffickers  smuggle  into 
this  country  four  metric  tons  of  heroin;  as 
much  as  70  metric  tons  of  cocaine;  and  as 
much  as  15.000  metric  tons  of  marijuana. 
These  drugs  come  from  all  over  the  world: 
from  Colombia.  Peru,  Bolivia,  Mexico. 
Belize.  Jamaica.  Pakistan.  Afghanistan, 
Iran,  Thailand,  and  Burma.  Once  the  crops 
are  produced  in  these  countries  they  are 
often  shipped  elsewhere  for  processing,  and 
then  in  their  refined  narcotic  form  are 
shipped  again  to  local  suppliers  in  Western 
Europe,  the  United  States,  and  throughout 
the  industrialized  world. 

Drug  money  is  laundered  in  international 
financial  markets.  Middle-men  are  hired  to 
smuggle  the  drugs  past  customs  officials 
and  the  Coast  Guard.  It  is  a  smooth  and 
ever-more  efficient  operation  that  is  truly 
an  international  effort. 

Our  concern  about  this  growing  narcotics 
network  is  twofold.  I  have  already  noted  its 
severe  impact  on  our  own  people.  But  it  also 
represents  a  threat  to  American  interests  of 
a  different  sort.  The  fact  is,  it  Is  an  example 
of  a  larger,  and  relatively  new  kind  of  for- 
eign policy  problem  that  confronts  the  civil- 
ized world  today.  It  is  part  of  a  trend  toward 
international  lawlessness  that  has  been  in- 
creasing ominously  over  the  past  two  dec- 
ades. 

This  trend  barkens  back  to  the  days  when 
piracy  on  the  seas  was  rampant,  when  the 
civilized  nations  of  the  world  were  unable  or 
unwilling  to  combat  it  systematically.  The 
modem  versions  of  piracy  are  narcotics  traf- 
ficking, terrorism,  and  similar  kinds  of 
outlaw  behavior.  Not  surprisingly,  there  is 
ample  evidence  that  shows  that  all  these 
different  types  of  lawlessness  are  linked. 
Money  from  drug  smuggling  supports  ter- 
rorists. Terrorists  provide  assistance  to  drug 
traffickers.  Organized  crime  works  hand  in 
hand  with  these  other  outlaws  for  their  own 
profit.  And  what  may  be  most  disturbing  is 
the  mounting  evidence  that  some  govern- 
ments are  involved,  too.  for  their  own  di- 
verse reasons.  There  are  demonstrable  links 
between  drug  trafficking,  terrorism,  and 
some  Communist  governments,  which  I  will 
come  back  to  in  a  moment. 
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The  civilized  world  faces,  therefore,  not 
just  separate  and  isolated  Incidents  of  vio- 
lence and  banditry,  but  a  systemic,  global 
problem  of  growing  proportions.  And  this 
global  problem  poses  a  unique— and  deliber- 
ate—challenge to  the  world  order  that 
Americans  and  all  civilized  peoples  seek:  a 
world  order  based  on  justice  and  the  rule  of 
law. 

Novel  problems  require  fresh  thinking, 
new  tools,  and  new  approaches.  You  have 
my  personal  pledge  that  the  Department  of 
State  is  committed  to  this  effort.  We  have 
been  working  closely  with  federal  drug  en- 
forcement agencies  on  new  ways  of  dealing 
with  the  growing  narcotics  problem  on  an 
international  level.  And  we  do  so  not  only  to 
fight  the  calamity  of  domestic  drug  abuse, 
but  to  fight  the  growing  threat  of  interna- 
tional lawlessness  as  well. 

MEETING  the  CHALLENGE 

To  meet  the  challenge  of  International  na- 
cotics  trafficking  requires,  above  all.  inter- 
national cooperation  between  those  nations 
that  share  our  concern  about  this  growing 
threat  to  our  society. 

During  this  Administration  we  have  gone 
beyond  all  previous  efforts  to  promote  inter- 
national cooperation  on  narcotics  control. 
In  September  1981,  President  Reagan  laid 
out  our  objectives.  He  called  for  "a  foreign 
policy  that  vigorously  seeks  to  interdict  and 
eradicate  illicit  drugs,  wherever  cultivated, 
processed  or  transported."  American  offi- 
cials at  the  highest  levels,  including  Presi- 
dent Reagan,  Vice  President  Bush  and 
myself,  our  Ambassadors  and  senior  State 
Department  officials,  have  continually  em- 
phasized to  foreign  leaders  the  Importance 
we  attach  to  their  cooperation  on  the  nar- 
cotics issue.  We  have  placed  our  greatest 
emphasis  on  reaiching  bilateral  agreements 
on  crop  control,  eradication,  and  Interdic- 
tion with  nations  where  narcotics  are  pro- 
duced, shipped,  and  consumed.  We  have  also 
worked  hard  in  the  United  Nations  to  sup- 
port international  efforts  to  stem  the  flow 
of  drugs  and  reduce  production. 

Many  nations,  concerned  as  we  are  with 
the  drug  problem,  have  taken  significant 
steps.  In  Colombia,  an  aerial  herbicide 
eradication  program  that  began  July  5  has 
destroyed  more  than  4200  acres  of  marijua- 
na, a  truly  major  breakthrough  in  the 
global  control  effort.  This  initial  effort 
alone  could  keep  nearly  $3  billion  worth  of 
marijuana  off  our  streets — and  the  Colombi- 
an program  has  just  started. 

In  Peru,  despite  the  threat  of  terrorism, 
authorities  have  eradicated  nearly  5.000 
acres  of  coca  bushes,  used  to  produce  co- 
caine; In  fact,  the  government  has  recently 
sent  its  military  forces  into  the  coca-grow- 
ing region.  We  are  working  with  other 
South  American  governments  to  prevent 
the  spread  of  drug  production  into  new 
source  areas. 

In  Asia,  the  government  of  Pakistan  con- 
tinues to  extend  its  ban  on  cultivation  of 
opium  poppy  Into  additional  areas  of  the 
Northwest  Frontier  Province,  and  It  has  re- 
ported sharply  Increased  seizures  of  heroin 
in  the  first  quarter  of  1984.  And  this  month, 
Pakistani  officials  seized  163  kilograms  of 
opium  and  20  kilograms  of  heroin  in  one 
raid  on  a  heroin  laboratory.  The  Thai  gov- 
ernment has  increased  its  commitment  to 
controlling  opium  cultivation  In  villages 
that  receive  development  assistance.  The 
Burmese  government  is  exploring  with  us 
more  systematic  methods  of  eradication. 

All  told,  we  will  be  spending  over  $100  mil- 
lion on  worldwide  narcotics  control  pro- 
grams in  1985. 
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We  know  the  difficulties  Involved  in  re- 
ducing crop  production.  In  many  producer 
countries,  narcotics  production  is  or  has 
become  an  important  fact  of  everyday  life. 

There  are  parts  of  the  world  where  opium 
and  coca  are  used  as  part  of  centuries-old 
traditions,  and  of  course,  many  nations  have 
growing  addiction  problems  of  their  own. 
which  encourage  narcotics  production.  Fi- 
nally, many  producer  countries  are  just  too 
PKJor  to  mount  effective  crop  control  and 
eradication  programs. 

Our  International  narcotics  policies  are 
aimed  at  overcoming  these  obstacles.  We  are 
providing  bilateral  assistance  In  1984  to  18 
governments  whose  expertise  or  resources 
are  insufficient  to  meet  the  challenge  of 
crop  reduction.  We  have  encouraged  multi- 
lateral assistance  through  the  United  Na- 
tions Fund  for  Drug  Abuse  Control  and 
other  International  organizations.  The  De- 
partment of  State  has  worked  with  the  U.S. 
Drug  Enforcement  Administration,  the  Cus- 
toms Service,  and  the  Coast  Guard  to  pro- 
vide training  to  foreign  governments  in  nar- 
cotics control,  enforcement,  and  interdic- 
tion. Since  1971,  we  have  provided  funds  to 
train  more  than  25.000  foreign  enforcement 
officers,  and  in  1985  we  will  provide  more 
funds  to  train  an  additional  2,000  officers  in 
30  different  countries.  We  have  also  tried  to 
help  foreign  governments  alert  their  publics 
to  the  threat  that  drug  abuse  poses  to  their 
societies. 

But  the  toughest  challenge  we  faced  until 
recently  was  simply  convincing  other  na- 
tions that  narcotics  trafficking  is  an  inter- 
national problem  that  requires  internation- 
al efforts.  For  a  long  time,  foreign  govern- 
ments considered  narcotics  an  exclusively 
American  problem.  Today,  that  Is  changing. 
In  Colombia,  to  take  one  example,  the 
Minister  of  Health  has  declared  that  drug 
addiction  is  the  greatest  health  threat  to 
Colombian  youth,  and  Colombia  law  en- 
forcement agencies  have  responded  with 
conunendable  vigor.  In  March  the  Colombi- 
an police  discovered  vast,  complex  cocaine 
processing  facilities  hidden  in  the  Amazon 
jungle.  In  one  case,  ten  tons  of  cocaine  and 
cocaine  base,  with  a  street  value  of  over  $1 
billion,  were  destroyed.  Colombian  public 
opinion  was  shocked  at  the  discovery  of 
these  drug  camps,  some  of  which  were  oper- 
ating side  by  side  with  guerrilla  camps. 
They  were  outraged  by  the  subsequent  as- 
sassination of  Colombia's  Minister  of  Jus- 
tice, apparently  ordered  by  the  drug  traf- 
fickers. Colombia's  President  Betancur  has 
ordered  an  all-out  war  on  the  narcotics  traf- 
fic. 

Other  nations  have  come  painfully  to  real- 
ize that  narcotics  is  their  problem,  too.  and 
that  only  through  international  cooperation 
can  the  world  community  hope  to  combat 
the  international  narcotics  network.  The 
leaders  of  the  Andean  nations  and  Argenti- 
na, meeting  in  Quito  last  month,  expressed 
to  Vice  President  Bush  their  deep  concern 
over  the  problems  caused  by  narcotics  pro- 
duction and  trafficking  in  their  region. 

Encouraged  by  the  sense  of  urgency  in 
their  appeal  and  their  willingness  to  work 
together,  we  are  responding  with  specific 
proposals  to  strengthen  regional  coopera- 
tion on  drug  law  enforcement,  communica- 
tions, and  information-sharing. 

Several  Important  and  distressing  develop- 
ments have  contributed  to  this  growing 
international  awareness. 

In  Western  Europe,  and  in  the  countries 
where  narcotics  are  produced,  drug  addic- 
tion has  begun  to  assume  alarming  propor- 
tions. The  crime  that  inevitably  accompa- 
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nies  Increased  drug  abuse  has  begun  to 
arouse  popular  anger  even  in  countries  tra- 
ditionally tolerant  of  drug  use.  And,  in  some 
countries,  the  increased  corruption  that  re- 
sults from  influence-peddling  by  organized 
crime  and  major  drug  smugglers  has  become 
a  national  calamity  threatening  the  stabili- 
ty and  continued  survival  of  the  govern- 
ments themselves. 

Narcotics  trafficking  poses  a  special 
threat  to  democratic  nations  in  the  develop- 
ing world.  Where  democratic  institutions 
and  legal  systems  are  in  their  infancy,  the 
corruption  and  crime  brought  on  by  narcot- 
ics trafficking  can  be  too  much  for  the  gov- 
ernment to  handle.  Their  stark  choice  may 
be  between  resorting  to  undemocratic  meas- 
ures on  the  one  hand,  or  capitulating  to 
criminals  on  the  other.  In  either  case,  the 
result  may  be  loss  of  public  faith  in  demo- 
cratic institutions.  Elected  leaders,  such  as 
those  in  Bolivia,  Colombia,  and  Peru,  recog- 
nize the  dangers  that  narcotics  trafficking 
poses  to  democracy  itself. 

Add  to  all  this  the  fact  that  narcotics  traf- 
ficking is  undermining  the  integrity  of 
international  financisJ  centers.  According  to 
some  estimates,  the  drug  trade  may  involve 
up  to  $80  billion  each  year;  and  drug  money 
is  often  laundered  through  otherwise  re- 
spectable financial  institutions,  including 
the  offshore  banking  centers  of  the  Carib- 
bean basin,  and  in  Europe,  Hong  Kong,  and 
Singapore. 

And  finally,  as  I  mentioned,  international 
concern  has  been  reinforced  by  the  realiza- 
tion that  narcotics  traffickers,  terrorists, 
and  Communist  revolutionaries  increasingly 
make  common  cause  in  their  separately  de- 
structive activities.  I  would  like  to  take  a 
few  moments  to  elaborate  on  what  we  have 
learned  about  this  disturbing  interrelation- 
ship in  recent  years. 

THE  LINKS  WITH  TERRORISM  AND  COMMUNIST 
LNSTTRCENCIES 

For  years,  the  world  had  good  reason  to 
suspect  that  narcotics  smugglers  were  being 
aided  by  some  governments:  that  they  were 
getting  money  and  protection,  that  they 
were  being  provided  safe  havens  and  sup- 
port in  shipping  drugs  to  the  United  States 
and  elsewhere.  One  of  the  most  prominent 
suspects  was  Communist  Cuba. 

Over  the  years,  the  case  against  Cuba 
mounted  until,  finally,  in  November  1982, 
four  high-level  Cuban  officials  were  indicted 
by  a  Miami  grand  jury  for  helping  a  major 
Colombian  narcotics  trafficker.  That  case 
provided  startling  evidence  of  Cuban  com- 
plicity in  Latin  American  narcotics  traffick- 
ing. 

According  to  evidence  revealed  in  the 
course  of  that  investigation,  a  Colombian 
drug  smuggler.  Jaime  Guillot  Laura,  was  re- 
cruited by  Cuba's  Ambassador  to  Colombia. 
The  Ambassador  offered  Cuban  government 
help  in  smuggling  drugs  to  the  United 
States.  Cuban  waters  were  provided  as  a 
safe  haven  for  the  transfer  of  narcotics  to 
boats  bound  for  Miami.  Certain  Cuban  au- 
thorities were  instructed  to  leave  Guillot 
and  his  men  alone  while  they  went  about 
their  business.  In  return,  the  Cuban  govern- 
ment received  payments,  in  hard  cash,  of 
hundreds  of  thousands  of  dollars. 

But  there  was  another  element  in  this 
elaborate  deal.  In  return  for  help  with  his 
drug-smuggling  racket,  Guillot  participated 
in  a  plan  to  provide  weapons  to  the  M-19,  a 
terrorist  group  that  operates  in  Colombia. 

The  pattern,  long  suspected,  was  finally 
and  clearly  established.  Cuba  was  using 
drug  smugglers  to  funnel  arms  to  terrorists 
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and  Communist  insurgents.  And  Cuba's  in- 
volvement is  not  unique. 

Later  evidence  has  shown  that  the  Sandi- 
nista  regime  in  Nicaragua  has  also  been  in- 
volved in  drug-smuggling  activities.  To  fa- 
cilitate his  safe  travel  through  Central 
America,  Guillot  was  granted  a  Nicaraguan 
visa  by  Nicaragua's  Ambassador  to  Mexico, 
apparently  on  the  request  of  an  M-19 
leader. 

Recent  investigations  by  the  Drug  En- 
forcement Administration  have  revealed  the 
extent  of  continuing  Sandinista  involve- 
ment. On  July  17,  the  U.S.  Government 
filed  a  complaint  in  the  U.S.  District  Court 
in  Miami  charging  two  Colombians  and  a 
Nicaraguan  official— Prederico  Vaughan,  an 
assistant  to  Interior  Minister  Tomas 
Borge— with  possession,  conspiracy  to  dis- 
tribute, and  importation  of  cocaine.  Be- 
tween March  and  July  1984,  these  men  con- 
spired to  smuggle  a  shipment  of  about  1,500 
kilograms  of  cocaine  from  Colombia  to  the 
United  States  through  Nicaragua.  Interior 
Minister  Borge's  assistant  helped  load  this 
cocaine  shipment  onto  a  U.S.-bound  plane 
on  June  4.  The  drug  traffickers  were  al- 
lowed to  park  their  aircraft  in  the  military 
side  of  Managua  airport,  and  we  have  pho- 
tographs that  show  Sandinista  troops  help- 
ing the  traffickers  load  the  cocaine  onto  the 
plane.  All  these  facts  suggest  that  other 
Nicaraguan  officials  in  addition  to  Vaughan 
participated  in  the  drug-smuggling  plot. 

The  complicity  of  Communist  govern- 
ments in  the  drug  trade  is  cause  for  grave 
concern  among  the  nations  of  the  free 
world. 

It  is  part  of  a  larger  pattern  of  interna- 
tional lawlessness  by  Communist  nations 
that,  as  we  have  seen,  also  includes  support 
for  international  terrorism  and  other  forms 
of  organized  violence  against  legitimate  gov- 
ernments. Nor  is  the  link  between  narcotics, 
terrorism,  and  Communism  confined  to 
Latin  America.  We  have  seen  such  networks 
in  Italy  and  Turkey,  though  both  govern- 
ments have  cracked  down  hard  with  remark- 
able success.  Similar  networks  currently  op- 
erate in  Burma  and  Thailand.  And  we  have 
evidence  of  Bulgarian  complicity  in  the  illic- 
it arms  and  drug  smuggling  business. 

We  can  only  speculate  as  to  the  motives 
for  Communist  involvement  in  the  drug 
trade.  We  know  that  with  their  failing 
economies,  Cuba  and  Nicaragua  need  hard 
cash  to  buy  essential  goods.  We  have  seen 
how  Cuba  uses  drug  smugglers  to  funnel 
arms  to  Communist  insurgencies  and  terror- 
ists. And  it  is  not  hard  to  imagine  that 
smuggling  massive  amounts  of  drugs  into 
Western  nations  may  serve  their  broader 
goal  of  attempting  to  weaken  the  fabric  of 
Western  democratic  society. 

I  am  not  suggesting  that  if  we  were  able  to 
end  Conmiunist  support  for  the  internation- 
al narcotics  network,  our  drug  problems 
would  be  over,  or  even  that  they  would  be 
substantially  reduced.  Clearly  the  problem 
is  much  bigger  than  that.  But  as  we  look 
toward  solutions  to  the  problem  of  drug 
abuse,  the  free  world  cannot  ignore  the  role 
of  Communist  governments. 

And  I  would  suggest  that  the  implications 
of  their  involvement  in  this  form  of  interna- 
tional lawlessness  go  beyond  the  drug  prob- 
lem. Government  support  for  outlaws 
cannot  be  tolerated  by  the  civilized  nations 
if  we  are  to  build  a  world  order  based  on  law 
and  justice. 

WHAT  THE  REAOAH  ADMINISTRATION  HAS 
ACCOMPLISHED 

The  hurdles  we  face  in  confronting  this 
problem  are  many,  but  we  have  made  signif- 
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icant  strides  in  recent  years.  Our  interna- 
tional narcotics  policy  has  rested  on  four 
basic  principles: 

First,  countries  where  narcotics  are  pro- 
duced or  through  which  drugs  are  shipped 
must  accept  their  responsibilities  under 
international  treaties  to  reduce  crops  and 
interdict  drug  smuggling. 

Second,  the  international  community 
must  assist  those  nations  that  lack  the  re- 
sources to  take  the  necessary  steps. 

Third,  world-wide  emphasis  must  be  on 
crop  control  and  eradication— we  have  seen 
that  interdiction  alone  is  not  the  answer. 

And  fourth,  in  producer  nations  that  need 
our  help,  our  narcotics-related  economic  as- 
sistance must  be  linked  to  agreements  on  re- 
ducing crop  levels. 

Our  goal  must  be  to  control  narcotics  pro- 
duction in  all  geographic  areas  simulta- 
neously. We  have  learned  the  hard  way  that 
markets  shift  to  meet  demand;  we  cannot 
focus  on  only  a  few  areas  at  a  time.  When 
we  helped  reduce  heroin  production  in 
Turkey,  for  example,  increased  production 
in  Mexico  filled  the  gap.  A  truly  interna- 
tional effort  aimed  at  all  producer  nations  is 
essential.  And  we  are  moving  down  that 
path. 

In  1981,  when  this  Administration  took 
office,  we  had  commitments  to  work  on  re- 
ducing narcotics  crops  from  Burma.  Turkey, 
and  Mexico.  Today,  thanks  to  this  Adminis- 
tration's efforts  and  to  the  growing  concern 
of  leaders  in  producer  countries,  we  also 
have  commitments  from  Pakistan.  Colom- 
bia. Belize,  Peru,  and  Bolivia.  In  Pakistan, 
the  world's  leading  supplier  of  heroin,  we 
have  seen  tremendous  results.  Thanks  In 
part  to  the  extraordinary  efforts  of  the  Pak- 
istani government  and  to  U.S.  assistance, 
raw  opium  production  has  been  reduced 
from  a  massive  800  metric  tons  per  year  In 
1979  to  under  60  metric  tons  per  year  In 
1983.  Mexico's  production  of  processed 
heroin,  once  as  high  as  7.5  metric  tons  per 
year,  was  reduced  to  1.4  metric  tons  In  1983. 

WHAT  REMAINS  TO  BE  DONE 

Much  has  been  done,  and  we  are  only  be- 
ginning the  fight.  Obviously,  we  stiU  have  a 
long  way  to  go.  Some  countries  have  not 
done  enough  to  reduce  their  crop  levels.  We 
must  seek  greater  cooperation  and  increased 
effectiveness  In  reducing  cultivation  in  all  of 
the  producer  nations.  Overall  crop  produc- 
tion still  provides  a  surplus  of  narcotics  that 
greatly  exceeds  not  only  American  but 
worldwide  demand. 

And  we  know  that  the  international  nar- 
cotics network  is  larger,  more  efficient,  and 
more  sophisticated  than  ever  before.  The 
narcotics  market  is  an  ever-shifting  phe- 
nomenon that  adapts  to  each  new  method 
we  devise  to  confront  it.  Drug  smugglers 
have  managed  to  find  new  ways  of  smug- 
gling to  elude  our  stepped-up  efforts.  Final- 
ly, we  have  seen  that  some  Communist  na- 
tions continue  to  use  the  drug  trade  for 
their  own  purposes  and.  therefore,  have  an 
interest  in  its  perpetuation.  The  interna- 
tional drug  problem,  therefore,  presents  an 
increasing  challenge  to  our  Intelligence  com- 
munity to  provide  good  estimates  of  narcot- 
ics production  and  trace  the  links  between 
drugs,  terrorism,  and  Communist  insurgen- 
cies. 

But  we  are  making  progress.  We  have  a 
policy  in  place  that  addresses  all  aspects  of 
the  international  problem— the  cultivation, 
production,  and  distribution  of  drugs,  the 
flow  of  profits,  the  Impacts  upon  other 
countries  as  well  as  our  own.  And  we  have 


developed    broad-based    international    sup- 
port for  controlling  the  narcotics  trade. 

I  believe  that  our  diplomatic  and  program 
efforts,  together  with  the  increasing  aware- 
ness in  producer  countries  of  the  disastrous 
effects  of  the  drug  trade,  are  improving  the 
prospects  of  narcotics  control. 

But  these  substantial  successes  can  be  se- 
verely damaged  by  perceptions  overseas 
about  what  Is  happeining  in  the  United 
States.  To  a  greater  degree  than  many 
people  realize,  our  success  in  international 
narcotics  control  is  dependent  on  the  suc- 
cess of  our  assault  on  drug  abuse  at  home.  It 
will  be  hard  to  convince  other  nations  to  put 
an  end  to  drug  cultivation  If  they  believe  we 
are  not  living  up  to  our  own  responsibility 
to  get  a  grip  on  the  drug  problem  here.  We 
cannot  preach  what  we  do  not  practice. 

This  Is  why  what  we  do  here  and  through- 
out our  own  country  Is  so  important  to  our 
overall  efforts.  The  officials  in  every  com- 
munity across  this  nation  must  understand 
that  effective  foreign  policies  of  narcotics 
control  are  clearly  linked  to  an  effective  do- 
mestic program  against  drug  abuse. 

And  we  must  recognize  that  our  national 
campaign  against  drug  abuse  rests  ultimate- 
ly on  our  ability  to  reduce  the  demand  for 
drugs  here  in  the  United  States. 

By  redoubling  our  efforts  throughout  this 
country,  we  send  a  message  to  people  In 
other  countries,  and  to  their  governments, 
that  we  In  the  United  States  Intend  to  con- 
trol our  own  drug  abuse  problem. 

President  Reagan  has  designated  the  last 
week  of  September  as  National  Drug  Abuse 
Education  and  Prevention  Week.  The  Presi- 
dent is  determined  to  lead  this  effort,  for 
the  narcotics  problem  poses  a  direct  threat 
to  this  nation's  values  and  goals,  both  do- 
mestic and  international. 

We  are  confronting  that  threat,  and  we 
are  making  significant  progress.  Success  will 
take  time,  and  hard  work.  But  we  are  build- 
ing a  foundation  for  the  future,  a  future  not 
only  of  reduced  drug  abuse  in  our  country, 
but  of  a  world  where  there  is  no  room,  and 
no  tolerance,  for  outlaws. 

It  Is  an  effort  that  calls  for  broad  national 
support  from  all  Americans.* 


THE  END  OF  THE  "RIPLEY  ERA" 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OF  LOUISIANA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mrs.  BOGGS.  Mr.  Speaker,  on 
Monday,  the  Ripley  era  on  the  Mall 
came  to  an  end  with  the  retirement  of 
S.  Dillon  Ripley  as  Secretary  of  the 
Smithsonian  Institution.  He  has  been 
succeeded  by  Dr.  Robert  M.  Adams. 

During  his  tenure  as  Secretary,  Dr. 
Ripley  devoted  himself  to  pursuing 
the  purpose  for  which  the  Smithsoni- 
an was  established:  "The  increase  and 
diffusion  of  knowledge  among  men" 
and  women.  The  citizens  of  the  United 
States,  present  and  future,  owe  him  a 
tremendous  debt  of  gratitude  for  his 
service. 

Last  February,  I  had  the  pleasure  of 
attending  a  dinner  held  to  celebrate 
Dillon  Ripley's  20  years  of  leadership 
at  the  Smithsonian.  I  would  like  to 
take  this  opportimity  to  share  some  of 
the  observations  made  that  evening 
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about  Dr.  Ripley's  accomplishments 
and  about  the  support  he  received 
from  his  lovely  wife,  Mary,  over  those 
many  years.  The  remarks  are  by 
Charles  Blitzer,  formerly  of  the 
Smithsonian  and  now  Director  of  the 
National  Humanities  Center  and  Jean- 
nie  S.  Clark.  Regent  of  the  Smithsoni- 
an. 

Remarks  by  Charles  Blitzer 

In  February  of  1882.  during  Oscar  WQde's 
celebrated  tour  of  the  United  States  (which 
began,  you  will  recall,  by  his  Informing  the 
customs  Inspector  in  New  York  that  he  had 
nothing  to  declare  except  his  genius).  Wilde 
was  taken  to  visit  Niagara  Falls,  a  spectacle 
that  was  deemed  certain  to  Impress  even 
that  jaded  sophisticate.  According  to  one  ac- 
count. Oscar  gazed  gravely  at  the  Falls  for 
several  moments  and  then  turned  to  his 
proud  and  expectant  hosts  and  murmured 
quietly.  'How  magnificent  it  would  be  if 
only  it  flowed  In  the  other  direction." 

I  don't  for  a  moment  suppose  that  Dillon 
Ripley  was  thinking  of  this  (perhaps  apoc- 
ryphal) anecdote  when  he  arrived  to  take  up 
his  duties  as  the  eighth  Secretary  of  the 
Smithsonian  twenty  years  ago;  but  I  suspect 
that  something  of  the  same  thought,  and 
perhaps  even  of  the  same  Insouciant  spirit, 
moved  him  then  and  has  continued  to  move 
him  for  these  twenty  years.  We  do  know 
that  one  of  his  first  official  acts— perhaps 
the  first  manifestation  of  his  almost  magical 
sense  for  the  perfect  symbolic  gesture— was 
to  cause  the  statue  of  Joseph  Henry  to  be 
turned  around  on  Its  pedestal  so  that  the 
first  Secretary  no  longer  stared  point-blank 
at  the  Castle,  but  rather  looked  out  over  the 
Mall  and  the  world  beyond.  By  this  simple, 
inspired  act  Dillon  declared  his  Intention  to 
make  the  Smithsonian  flow  In  another  di- 
rection, or  perhaps  more  accurately,  in  a 
number  of  other  directions:  to  turn  its  at- 
tention outwards,  to  broaden  its  horizons,  to 
bring  it  into  closer  touch  with  the  world  of 
learning,  with  the  community  of  museums, 
and  with  the  lives  of  people  throughout  this 
country  and  abroad. 

To  say  that  Dillon  succeeded  is  rather  like 
saying  that  Mozart  wrote  music:  the  state- 
ment is  true,  but  it  scarcely  begins  to  convey 
the  full  measure  of  the  achievement.  The 
fact  is  that  the  past  two  decades  have  been 
the  most  creative,  the  most  exciting,  and 
the  most  fruitful  period  In  the  one  hundred 
and  thirty-eight  year  history  of  the  Smith- 
sonian. Indeed,  for  sustained  growth  and 
dramatic  change,  I  can  think  of  few  (if  any) 
parallels  in  the  history  of  any  Institution. 

Surely  this,  of  all  audiences,  does  not  need 
to  be  reminded  of  Dillon's  accomplishments. 
We  have  a  tendency  on  occasions  of  this 
sort  to  focus,  perhaps  excessively,  on  the 
new;  and  the  list  of  Smithsonian  organiza- 
tions and  activities  that  have  come  into 
being  since  1964  is.  to  say  the  least,  Impres- 
sive. It  ranges  alphabetically  from  the  Ana- 
costla  Neighborhood  Museum  to  the  Wood- 
row  Wilson  International  Center  for  Schol- 
ars; geographically  from  Fifth  Avenue  and 
Ninety-first  Street  to  the  Chesapeake  Bay 
and  the  two  seacoasts  of  Panama;  in  subject 
matter  from  the  scientific  sophistication  of 
the  multi-mirror  telescope  to  the  aesthetic 
elegance  of  the  Renwick  Gallery;  and  in  cli- 
entele from  the  rather  rarefied  scholarly  re- 
cesses of  the  Archives  of  American  Art  to 
the  most  popular  museum  In  the  world. 
Rather  than  going  through  the  entire  lisC  I 
would  simply  remind  you  that  this  dazzling 
burst  of  creativity  was  accompanied  by  the 
steady  strengthening  and  improvement  of 
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what  already  existed.  I  can  honestly  say 
that  I  know  of  no  part  of  the  Smithsonian 
that  is  not  today  stronger,  more  vigorous, 
clearer  in  its  sense  of  purpose,  and  more 
generously  supported  than  it  was  twenty 
years  ago.  Although  the  guardians  of  the 
Institution's  older  bureaus  and  programs 
tended,  quite  naturally  I  suppose,  to  react 
with  some  uneasiness  to  the  creation  of  the 
new— and  I  might  add  that  I  never  ceased  to 
be  amazed  at  how  rapidly  the  beneficiaries 
of  each  innovation  joined  their  colleagues  In 
viewing  the  next  Innovation  rather  warily— 
the  striking  fact  is  that  the  entire  institu- 
tion, old  SLixd  new  alike,  has  prospered  under 
Dillon's  leauiershlp. 

One  of  the  curious  facts  about  the  accom- 
plishments of  great  leaders  is  that,  when 
viewed  in  retrospect,  they  tend  to  seem  both 
inevitable  and  considerably  easier  to  effect 
than  they  really  were.  Of  course  (we  now 
say)  the  Smithsonian  should  publish  a  pop- 
ular magazine  of  history  and  art  and  sci- 
ence; of  course  (we  now  say)  the  National 
Zoo  should  have  a  Conservation  and  Re- 
search Center  In  the  country,  outside  Wash- 
ington; of  course  (we  now  say)  the  Institu- 
tion should  share  Its  collections  and  the  tal- 
ents of  its  staff  by  organizing  regional 
events  throughout  the  country  in  coopera- 
tion with  local  museums— what  could  be 
more  natural,  what  could  be  a  more  logical 
fulfillment  of  the  mandate  to  Increase  and 
diffuse  knowledge  among  men?  But  the  fact 
Is  that  each  of  these  Innovations  was  greet- 
ed with  considerable  skepticism— and.  as 
some  of  you  may  have  detected,  I  have  pur- 
posely chosen  three  instances  in  which  I 
myself  was  among  the  skeptics.  I  can  only 
confess  that  In  each  case  I  was  wrong,  as  so 
many  were  wrong  about  so  many  of  Dillon's 
other  Initiatives. 

To  say  this  Is  not  to  suggest  that  Dillon  is 
infallible,  that  he  has  made  no  mistakes 
during  these  twenty  years.  It  is  inconceiv- 
able that  anyone  could  have  accomplished 
so  much  without  occasionally  taking  a 
wrong  turn  or  pursuing  a  false  start.  But 
what  I  find  impressive,  particularly  in  view 
of  the  public  and  congressional  scrutiny  to 
which  he  has  been  subjected,  is  that  Dillon 
had  the  courage  to  persevere  despite  the 
risks  of  failure  and  criticism.  Happily  for 
the  SmithsonlEui  and  for  the  nation,  he 
never  learned,  or  at  least  never  took  to 
heart,  the  lesson  that  Kermlt  Gordon  stated 
so  succinctly  fifteen  years  ago.  "The  public 
servant  soon  leams,"  Gordon  said,  "that 
successes  rarely  rate  a  headline,  but  govem- 
menUl  blunders  are  front-page  news.  This 
recognition  encourages  the  development  of 
procedures  designed  less  to  achieve  success- 
es than  to  avoid  blunders."  To  no  one  are 
these  words  less  applicable  than  to  Dillon 
Ripley,  whose  view  of  such  cautious,  risk- 
limiting  procedures  is,  to  understate  the 
matter,  unenthuslastlc. 

I  mentioned  a  few  moments  ago  that  suc- 
cesses, viewed  in  retrospect,  also  seem  to 
have  been  easier  to  achieve  than  in  fact 
they  were.  I  am  not  inclined  this  evening  to 
dwell  at  length  on  the  difficulties  that 
Dillon  confronted  and  generally  managed  to 
overcome,  but  I  will  briefly  mention  two- 
one  Internal  to  the  Smithsonian,  and  one 
external. 

The  first  is  simply  the  problem,  or  conge- 
ries of  problems,  attendant  upon  any  at- 
tempt to  change  the  direction  of  any  large, 
venerable,  and  complex  organization.  When 
that  organization  is  composed  of  strong- 
minded,  strong-willed  scientists  and  schol- 
ars, the  task  Is  still  more  difficult,  as  any 
academic    administrator    will    attest.    And 
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when  the  organization  has  settled  comfort- 
ably into  fixed,  hierarchical  and— dare  I  say 
it?— bureaucratic  patterns  of  administration, 
the  difficulty  of  effecting  change  is  still  fur- 
ther compounded. 

All  of  this  was  nicely  illustrated  in  the 
early  incident  of  the  elephant  in  the  Rotun- 
da. As  I  have  been  told,  Dillon  happened 
one  day  to  look  down  from  one  of  the  galler- 
ies around  the  Rotunda  of  the  Museum  of 
Natural  History  and  noticed  that  the  top  of 
the  great  elephant  was  covered  with  dust. 
He  wrote  a  note  to  the  head  of  the  Build- 
ings Management  Department  asking  that 
something  be  done  about  this.  In  due 
course,  a  memo  arrived  in  the  Secretary's 
office  pointing  out  that  the  elephant  was 
part  of  the  museum's  collection,  that  the 
custodial  staff  was  not  permitted  to  touch 
specimens  in  the  collections,  and  suggesting 
respectfully  that  the  Secretary  address  him- 
self to  the  curatorial  staff.  Dillon,  who  was 
perhaps  a  trifle  more  patient  in  those  days, 
wrote  a  note  to  the  curator  of  elephants, 
making  the  same  request.  And.  once  again 
in  due  course,  a  memo  arrived  from  the  cu- 
rator begging  to  inform  the  Secretary  that 
the  elephant  in  question  was  an  African  ele- 
phant, that  it  is  well  known  that  African 
elephants  frequently  roll  in  the  dust,  and 
that  therefore  it  was  perfectly  appropriate 
for  this  one  to  have  a  dusty  back. 

In  order  not  to  leave  us  all  in  suspense 
about  the  outcome  of  this  story.  I  managed 
to  talk  my  way  through  the  extraordinary 
security  arrangements  attendant  upon  the 
vice-president's  visit  to  the  Museum  of  Nat- 
ural History  this  afternoon  and  was  permit- 
ted to  visit  one  of  the  galleries  overlooking 
the  Rotunda  on  condition  that  a  sergeant  of 
the  guard  force  accompany  me.  While  I  was 
leaning  over  the  railing  to  look  at  the  ele- 
phants  back,  the  guard  was  unable  to  con- 
tain his  curiosity  and  asked  what  on  earth  I 
was  doing.  When  I  told  him,  he  said:  "Oh,  I 
can  tell  you  about  that:  the  elephant  is 
dusted  once  a  year,  whether  it  needs  it  or 
not."  I  do  not  know  whether  this  constitutes 
a  triumph  for  the  Secretary  or  a  victory  for 
the  curator;  most  likely,  it  is  the  sort  of 
compromise  that  helps  the  Smithsonian  to 
function. 

As  I  hardly  need  to  remind  you.  internal 
resistance  was  by  no  means  all  that  Dillon 
had  to  confront  in  his  efforts  to  move  the 
Smithsonian  in  new  directions.  Both  the 
Congress  and  the  press— and  also,  I  am 
sorry  to  say,  in  some  instances  leaders  of 
the  museum  fraternity— had  what  might 
best  be  described  as  mixed  feelings  about 
what  Dillon  was  up  to.  Prom  the  beginning, 
the  Congress  was,  as  I  believe  it  continues  to 
be,  marvelously  supportive.  But  often  this 
support  was  accompanied  by  expressions  of 
nervousness  or  of  misgivings.  I  recall,  for  ex- 
ample, one  subcommittee  report  that  ex- 
pressed concern  over  what  it  described  as 
"Secretary  Ripley's  plan  to  make  a  Midway 
of  the  Mall"— a  "plan."  if  that  is  the  right 
word,  that  culminated  in  the  Festival  of 
American  Folklife,  now  one  of  the  great  fa- 
vorites of  members  of  Congress. 

Similarly,  the  press— and  particularly  the 
Washington  press— reported  often  and  with 
real  enthusiasm  the  achievements  of  the 
Smithsonian  under  Dillon's  leadership.  But 
here,  too,  the  praise  was  mixed,  first  with 
vague  suggestions  that  somehow  something 
must  be  wrong,  and  later  with  occasional 
outright  attacks.  In  a  pattern  that  might 
shed  light  on  the  problems  of  our  govern- 
ment as  well  as  of  the  Smithsonian,  the 
more  Dillon  succeeded  in  making  the  Insti- 
tution lively  the  more  he  made  it  interest- 
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ing.  the  more  "newsworthy"  it  became,  the 
more  he  attracted  to  it  and  to  himself  the 
investigative,  adversarial  attention  of  the 
media.  As  Andrew  Mellon  observed.  "No 
good  deed  goes  unpunished." 

As  the  "Midway  on  the  Mall"'  phrase  sug- 
gests, perhaps  the  most  common  theme  of 
all  this  criticism  was  the  suggestion  that 
somehow  Dillon"s  achievements  were  super- 
ficial, triumphs  of  showmanship  rather 
than  of  substance,  of  pomp  and  ceremony 
rather  than  of  solid  value.  I  trust  that  no 
one  will  misunderstand  if  I  quote  in  this 
connection  Gibbon's  unforgettable  words 
about  the  Roman  emperor,  the  younger 
Gordian:  "Twenty-two  acknowledged  concu- 
bines." Gibbon  wrote,  "'and  a  library  of 
sixty-two  thousand  volumes,  attested  the 
variety  of  his  inclinations,  and  from  the  pro- 
ductions which  he  left  behind  him,  it  ap- 
pears that  the  former  as  well  as  the  latter 
were  designed  for  use  rather  than  ostenta- 
tion." 

As  the  years  have  amply  demonstrated, 
even  Dillon's  flamboyant  gestures,  even 
some  acts  that  were  scornfully  dismissed  as 
mere  ostentation,  were  clearly  intended  for 
use.  I  can  personally  attest,  for  example, 
that  the  academic  procession  on  the  Mall  in 
1965.  complete  with  regalia  and  a  specially 
commissioned  march,  was  critically  impor- 
tant in.  of  all  things,  the  genesis  of  the 
Woodrow  Wilson  International  Center  of 
Scholars.  Other  instances  come  to  mind,  but 
the  general  point  is  simply  that  for  Dillon 
and  Mary  style  and  substance  have  always 
gone  hand-in-hand,  and  the  former  has 
always  served  the  latter,  to  the  great  benefit 
of  the  Institution. 

So  far.  I  have  sketched  some  of  Dillon's 
accomplishments  and  suggested  some  of  the 
qualities  that  may  help  to  account  for  them. 
But  I  am  very  much  aware  that  I  have  not 
penetrated  to  the  heart  of  the  real  enigma, 
which  Ls  the  enigma  of  leadership.  How  does 
any  leader,  even  one  of  Dillon's  extraordi- 
nary vision  and  remarkable  gifts,  impress 
his  mark  upon  an  institution  for  so  long  a 
time  and  with  such  dramatic  results?  Al- 
though I  was  fortunate  enough  to  observe 
Dillon  (with  some  awe)  for  many  years,  and 
although  I  was  privileged  to  work  with  him 
(with  great  pleasure)  on  many  of  his 
projects.  I  cannot  finally  solve  the  riddle.  I 
am  sure  that  each  great  leader  has  his  own 
style  and  his  own  methods,  but  I  should  like 
to  conclude  by  reading  some  passages  about 
another  leader  that  seem  to  me  to  come 
closer  than  anything  I  know  to  capturing 
the  essential  qualities,  the  actual  flavor,  of 
Dillon  Ripley's  secretaryship.  Perhaps  sur- 
prisingly, or  perhaps  not,  they  are  taken 
from  Isaiah  Berlin's  word-portrait  of  Frank- 
lin Roosevelt: 

"Over  this  vast,  seething  chaos  presided  a 
handsome,  charming,  very  intelligent,  very 
delightful,  very  audacious  man.  .  .  .  What 
attracted  his  followers  were.  .  .qualities  of  a 
rare  and  inspiring  order:  he  was  large-heart- 
ed and  possessed  wide  .  .  .  horizons,  imagi- 
native sweep,  understanding  of  the  time  in 
which  he  lived  and  of  the  direction  of  the 
great  new  forces  at  work  in  the  twentieth 
century  .  .  .;  he  was  in  favour  of  life  and 
movement,  the  promotion  of  the  most  gen- 
erous possible  fulfilment  of  the  largest  pos- 
sible number  of  human  wishes,  and  not  in 
favour  of  caution  and  retrenchment  and  sit- 
ting still.  Above  all,  he  was  absolutely  fear- 
less. 

"He  was  one  of  the  few  statesmen  in  the 
twentieth  or  any  other  century  who  seemed 
to  have  no  fear  at  all  of  the  future.  He  be- 
lieved in  his  own  strength  and  ability  to 
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manage,  and  succeed,  whatever  happened. 
He  believed  in  the  capacity  and  loyalty  of 
his  lieutenants,  so  that  he  looked  upon  the 
future  with  a  calm  eye,  as  if  to  say  "Let  it 
come,  whatever  it  may  be,  it  will  all  be  grist 
to  our  great  mill.  We  shall  turn  it  all  to  ben- 
efit." It  was  this,  perhaps,  more  than  any 
other  quality,  which  drew  men  of  very  dif- 
ferent outlooks  to  him.*  •  • 

"•[He  was  the  type  of  leader  who]  possess- 
es antennae  of  the  greatest  possible  delica- 
cy, which  convey  to  him,  in  ways  difficult  or 
impossible  to  analyse,  the  perpetually 
changing  contours  of  events  and  feelings 
and  human  activities  round  them— they  are 
gifted  with  a  peculiar,  political  sense  fed  on 
a  capacity  to  take  in  minute  impressions,  to 
integrate  a  vast  multitude  of  small  evanes- 
cent unseizable  detail,  such  as  artists  pos- 
sess In  relation  to  their  material.  Statesmen 
of  this  type  know  what  to  do  and  when  to 
do  it.  if  they  are  to  achieve  their  ends, 
which  themselves  are  usually  not  bom 
within  some  private  world  of  inner  thought, 
or  Introverted  feeling,  but  are  the  crystalli- 
sation, the  raising  to  great  intensity  and 
clarity,  of  what  a  large  number  of  their 
fellow  citizens  are  thinking  and  feeling  in 
some  dim.  inarticulate,  but  nevertheless  per- 
sistent fashion.  In  virtue  of  this  capacity  to 
judge  their  material,  very  much  as  a  sculp- 
tor knows  what  can  be  moulded  out  of  wood 
and  what  out  of  marble,  and  how  and  when, 
they  resemble  doctors  who  have  a  natural 
gift  of  curing,  which  does  not  directly 
depend  upon  that  knowledge  of  scientific 
anatomy  which  can  only  be  learned  by  ob- 
servation or  experiment,  or  from  the  experi- 
ences of  others,  though  it  could  not  exist 
without  it.  This  instinctive,  or  at  any  rate 
incommunicable,  knowledge  of  where  to 
look  for  what  one  needs,  the  power  of  divin- 
ing where  the  treasure  lies,  is  something 
common  to  many  types  of  genius,  to  scien- 
tists and  mathematicians  no  less  than  to 
businessmen  and  administrators  and  politi- 
cians." 

This  genius  Dillon  surely  possesses.  The 
Smithsonian,  the  nation,  the  world— and,  in 
a  very  special  way,  those  of  us  who  have 
had  the  honor  to  be  his  friends  and  collabo- 
rators—owe to  him  an  immeasurable  debt.  It 
is  a  debt  that  we  cannot  really  repay,  but  we 
can  at  least,  as  we  have  attempted  to  do  this 
evening,  acknowledge  its  existence. 

Remarks  by  Mrs.  Jeannine  S.  Clark 
Good  evening,  Smithsonian  family  mem- 
bers. I  cannot  tell  you  what  a  joy  and  an 
honor  it  is  for  me  to  address  you  at  this 
time  on  this  very  happy  twentieth  anniver- 
sary of  Mary  and  Dillon  Ripley's  tenure 
here.  What  a  privilege.  I  want  to  say  simply 
that  Mary  Ripley's  name  appears  among 
the  hundreds  of  volunteers  of  1983  in  the 
January  issue  of  the  Torch.  However,  from 
her  alphabetical  listing  there  you  do  not 
learn  that  she  alone  is  responsible  for  the 
founding  of  the  Women's  Conunittee  of  the 
Smithsonian  which  now  numbers  sixty-five 
members  and  fifty-two  resource  members. 
This  committee  was  started  purely  by  dint 
of  her  devotion  and  commitment  to  volun- 
teerlsm.  a  tradition  started  by  the  first  Sec- 
retary of  the  Smithsonian  who.  with  his 
corps  of  weather  volunteers,  was  responsible 
for  starting  the  United  States  Weather 
Bureau.  The  present  Secretary  and  his  wife 
have  elegantly  contributed  to  that  wonder- 
ful Smithsonian  tradition. 

In  particular  I  want  to  stress  that  in  the 
beglrming  Mary  Ripley  Invited  a  few  of  her 
friends  to  her  home  to  discuss  ways  in 
which  they  could  assist  in  the  Increase  and 


diffusion  of  knowledge.  Horticulture  and 
education  were  among  their  primary  inter- 
ests and  with  the  support  of  a  men's  com- 
mittee (now  extinct),  the  committee  raised 
funds  to  create  a  garden  in  the  courtyard  of 
the  National  Portrait  Gallery  and  the  Na- 
tional Museum  of  American  Art;  and  to 
create  two  hundred  fifty  scholarships  for 
Junior  Associates,  one  of  which  my  own  son 
won  when  he  was  in  elementary  school. 
Other  benefits.  Including  an  aiuiual  Christ- 
mas Dance  and  most  recently  a  Washington 
Craft  Show  (an  idea  which  evolved,  by  the 
way,  during  an  exploratory  session  with 
bureau  directors  which  Mary  Ripley  chaired 
almost  three  years  ago),  have  made  possible 
numerous  innovative  and  meaningful 
projects.  They  Include  contributions  to  the 
Hirshhorn  Holiday,  the  Air  and  Space  Mu- 
seum's Amelia  Earhart  Symposium.  Natural 
History's  Insect  Zoo.  the  Anacostia  Muse- 
um's Oral  History  Picture  Series,  the  Beaver 
Valley  at  the  Zoo.  the  Family  Learning 
Project  of  the  Chesapeake  Bay  Center  for 
Environmental  Studies,  the  Visitor  Informa- 
tion and  Associates'  Reception  Center's 
book  "Volunteer!  O  Volunteer!."  and  per- 
haps the  most  widely  used  and  certainly  the 
oldest  project  of  the  Women's  Committee, 
the  Resident  Associate  Free  Film  Series 
which  was  started  in  1971  as  a  "labor  of 
love"  in  this  museum  [the  National  Museum 
of  American  History]  and  now  is  a  noontime 
feature  in  most  of  the  Mall  museums. 

In  summary,  since  its  beginning  the 
Women's  Committee  has  contributed  over 
three  hundred  thousand  earned  dollars  and 
thousands  of  hours  of  volunteer  service  to 
the  Smithsonian  Institution.  To  the  lady 
who  gave  it  life  the  Women's  Committee 
presented  the  following  tribute  during  a 
coffee  held  in  her  honor  in  the  home  of  one 
of  Its  members.  Mrs.  George  Bush.  The  trib- 
ute reads: 

""With  deepest  appreciation  and  great  ad- 
miration The  Women's  Committee  of  the 
Smithsonian  Associates  celebrates  on  this 
occasion  the  role  of  Mary  Livingston  Ripley 
In  organizing  a  ladies'  volunteer  committee 
In  1965.  which  resulted  in  the  permanent 
Women's  Committee.  Her  wise  counsel,  her 
level-headed  judgment,  and  her  profound 
understanding  of  the  need  for  women  of  the 
community  to  be  a  part  of  the  Smithsonian 
experience  during  these  exciting  years  have 
been  of  invaluable  benefit  to  the  Institution 
and  the  community.  In  Recognition  of  Her 
Active  Interest  and  Gracious  Support  The 
Women's  Committee  Confers  on  Mary  Liv- 
ingston Ripley  the  title  of  Honorary  Life 
Member;  December  16.  1983." 

In  closing,  I  would  like  to  remind  you  that 
it  was  Winston  Churchill  who  once  said: 
"We  make  a  living  by  what  we  get.  but  we 
make  a  life  by  what  we  give." 

Having  had  the  distinct  honor  and 
privilege  of  working  with  Dr.  Ripley  as 
a  Regent  and  Regent  Emeritus  of  the 
Smithsonian,  I  wish  to  thank  him  for 
his  leadership  and  dedication  in  build- 
ing the  Smithsonian  to  the  position  of 
preeminence  it  holds  today  in  the 
world's  artistic,  cultural,  and  scientific 
endeavors.  Also,  I  want  to  pay  a  spe- 
cial tribute  to  the  multitalented  Mary 
Ripley,  whose  charm,  intelligence,  and 
enduring  love  of  the  Smithsonian  have 
enlivened  Dr.  Ripley's  service  and  en- 
riched the  quality  of  life  for  all  Ameri- 
cans. 

Thank  you.» 
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INTRODUCTION  OF  A  BILL  TO 
CONTROL  SOARING  MEDICARE 
COSTS 


HON.  MARCY  KAPTUR 

or  OHIO 

n*  THE  HOtJSE  OF  REPRESENTATrVES 

Wednesday,  September  19,  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  today  I 
am  introducing  a  bill  designed  to  assist 
in  the  effort  to  control  Medicare's  in- 
creasing costs.  Under  medicare's  cur- 
rent arrangements,  ambulances  trans- 
port wheelchair-bound  patients  to  hos- 
pitals and  clinics  for  nonemergency, 
medically  necessary  treatments.  The 
cost  of  these  ambulance  services  are 
then  covered  by  Medicare.  A  frequent 
use  of  ambulances  for  such  purposes  is 
transport  for  dialysis  treatment.  Con- 
sider for  a  moment  the  cost  to  Medi- 
care for  just  one  wheelchair-bound  pa- 
tient taking  an  ambulance  to  a  hospi- 
tad  for  dialysis  treatment,  three  times 
a  week  for  1  year:  ambulances  in  my 
district  can  charge  up  to  $180  round- 
trip;  $180  times  three  trips  per  week 
equals  $540;  $540  times  52  weeks  a 
year  is  $28,080. 

There  is  a  better,  more  cost  effective 
alternative.  Ambulette  services  can 
transport  persons  confined  to  a  wheel- 
chair at  a  vastly  lower  cost.  These  am- 
bulettes,  nonemergency  vehicles  de- 
signed to  transport  people  in  wheel- 
chairs, are  covered  under  State  Mme- 
dicaid  regulations  for  providing  the 
same  type  of  services  that  ambulances 
give  for  medicare  patients.  These  am- 
bulettes  are  required  by  State  law  to 
meet  specific  safety,  crew,  and  other 
requirements  in  order  to  be  licensed  to 
carry  wheelchair  patients  covered  by 
Medicaid.  An  ambulette's  services  in 
my  district  cost  $30  roundtrip.  The 
same  patient  mentioned  above,  taking 
an  ambulette  to  a  hospital  instead  of 
an  ambulance,  would  be  charged  $90  a 
week  and  $4,680  a  year.  Yet.  Medicare 
does  not  cover  ambulette  services. 
When  wheelchair-bound  patients  dis- 
cover that  the  cost  of  their  transporta- 
tion to  a  hospital  or  clinic  will  only  be 
covered  by  Medicare  if  they  take  an 
ambulance,  they  choose  the  more  ex- 
pensive, less  convenient,  ambulance 
service. 

My  bill  would  expand  title  XVIII  of 
the  Social  Security  Act  to  specifically 
allow  medicare  coverage  for  ambu- 
lettes  to  transport  wheelchair-bound 
persons  to  hospitals  or  clinics  for 
medically  necessary,  nonemergency 
purposes.  I  would  like  to  stress  that 
this  is  not  an  effort  to  expand  service 
coverage  imder  Medicare.  It  is  an  at- 
tempt to  give  wheelchair-confined 
Medicare  patients,  who  have  no  access 
to  other  means  of  transport,  a  far  less 
costly  alternative  for  getting  to  hospi- 
tals and  clinics  for  health  care.  With 
the  option  of  ambulette  coverage, 
these  individuals  would  choose  this 
method  of  transport,  thereby  reducing 
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Medicare's  outlays.  I  hope  this  legisla- 
tion will  be  discussed  in  the  months  to 
come  as  we  consider  proposals  to  re- 
strain health  care  costs.« 


TRIBUTE  TO  THE  LATE  MSGR. 
GENO  BARONI 


HON.  FERNAND  J.  ST  GERMAIN 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  19,  1984 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
August  26,  we  lost  Msgr.  Geno  Baroni. 
As  a  priest,  and  as  an  extraordinary 
public  servant,  Geno  Baroni  left  an  in- 
delible record  of  achievement  in  the 
field  of  civil  rights  and  social  justice 
activism.  Many  of  us  in  the  Congress, 
and  especially  those  of  us  involved  in 
the  area  of  housing  policy  were  fortu- 
nate to  have  his  counsel,  and  his 
impact  upon  us  is,  and  will  be,  lasting. 
Gerry  McMurray,  a  close  friend  and 
admirer  of  Geno,  has  written  of  what 
Geno  was  like  and  of  his  struggles  to 
give  justice  more  meaning. 

I  commend  to  my  fellow  Members 
this  tribute: 

Remembering  Geno  Baroni 
"lord,  help  me  to  know  that  it  is  not 
enough  for  the  church  to  be  the  ambu- 
lance service  that  goes  about  picking  up 
the  broken  pieces  of  humanity  for  amer- 
ican society' 

(By  Gerald  R.  McMurray) 
How  like  Geno  Baroni  to  hold  off  impend- 
ing death  until  after  the  Democratic  Na- 
tional Convention  nominated  an  Italian- 
American  Catholic  woman  as  its  candidate 
for  the  Vice  President  of  the  United  States. 
It  was  as  if  the  goals  of  his  priestly-political 
life  were  accomplished  in  a  symbolic 
manner  in  the  candidacy  of  a  socially  aware 
Catholic  for  the  second  highest  office  of  our 
country. 

While  driving  up  North  Capitol  Street 
through  the  ghetto  of  black  Washington, 
D.C.,  rarely  seen  by  visitors,  to  Providence 
Hospital  to  bid  my  final  farewell  to  this 
social  activist  priest,  politician,  bureaucrat, 
counselor  to  Presidents  and  a  legion  of  poli- 
ticians and  policy  makers;  I  struggled  with 
what  my  words  of  parting  to  this  unique 
man  would  be.  One  always  struggles  with 
what  to  say  to  longtime  friends  on  their 
deathbed,  but  with  Geno  Baroni  it  was  more 
difficult  to  summon  up  the  words  that  re- 
flect the  feelings  of  those  of  us  who  serve  In 
public  life  about  what  Geno  Baroni  has 
meant  to  our  own  striving  to  witness  the 
Gospel  in  our  efforts  at  molding  public 
policy.  His  four-year  battle  with  cancer,  the 
last  two  years  of  which  were  a  struggle  to 
avoid  Imminent  death,  was  a  scenario  of  his 
whole  life,  a  struggle  against  overwhelming 
odds.  Pain  and  depression  took  turns  domi- 
nating his  last  years,  but  always  present  was 
the  unshakable  hope  that  a  sinful  people 
could  live  up  to  the  divine  command  "to 
love  one  another  as  I  have  loved  you"  and 
"to  bring  glad  tidings  to  the  poor,  to  pro- 
claim liberty  to  captives,  recovery  of  sight  to 
the  blind  and  release  of  prisoners." 

My  last  visit  was  much  easier  than  I  ex- 
pected. He  was  excited  and  full  of  strategies 
as  to  how  the  Democratic  ticket  of  Walter 
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Mondale  and  Geraldine  Perraro  could  ad- 
dress the  glaring  domestic  social  needs  of 
our  nation  and  a  foreign  policy  that  lacked 
moral  content.  Always  ideas  and  strategies 
and  coalitions  to  accomplish  alms;  even  at 
the  very  end  of  his  life,  he  was  still  at  it.  No 
emotional  parting,  as  I  embraced  him.  All 
that  he  said  was:  "Keep  it  up.  Gerry."  A 
month  later,  on  Aug.  27.  1984.  Msgr.  Gene 
C.  Baroni  died. 

Driving  back  down  North  Capitol  Street,  I 
passed  the  Sursum  Corda  Housing  Project, 
begun  by  Geno  Baroni  as  the  first  housing 
project  offering  homeownership  for  low- 
and  moderate-income  people  sponsored  by  a 
Catholic  diocese  with  Federal  Government 
assistance.  His  presence  will  remain  in 
Washington  as  long  as  Sursum  Corda 
stands,  but  more  important  than  the 
projects,  programs  and  plans  spawned  by 
his  activist  endeavors  were  the  spirit  and  en- 
couragement that  this  priest  left  to  those  of 
us  Catholics  in  public  life  who  hungered 
after  guidance  from  our  church,  which  was 
too  often  occupied  by  traditions  of  piety, 
rules  and  rubrics. 

In  a  secular  setting  the  story  of  Geno 
Baroni  would  be  Horatio  Alger  written 
broadly.  Bom  in  a  tarpaper  strike-barracks 
shack  in  an  Acosta.  Pa.,  coal  camp  in  1930  to 
Italian  immigrant  parents,  Geno  Baroni  was 
raised  in  coal  country.  He  was  educated  in 
local  public  schools,  graduated  in  1952  from 
Mount  St.  Mary's  College  In  Emmitsburg. 
Md..  attended  its  seminary  and  was  ordained 
a  priest  in  1956  for  the  Diocese  of  Altoona, 
Pa.  His  father  was  a  coal  miner  for  40  years, 
a  member  and  an  organizer  for  the  United 
Mine  Workers  of  America.  His  mother  pro- 
vided food,  clothing,  and  many  times  shelter 
for  the  town  drunks  and  others  hard 
pressed  by  the  brutalities  of  life  in  coal 
fields,  much  to  the  chagrin  of  young  Geno. 

The  struggle  to  Americanize  this  Italian- 
American  fsimily  traumatized  Geno  Baroni, 
so  that  years  later  he  would  recall  the  em- 
barrassment of  being  publicly  ridiculed  by 
his  public  school  teachers  for  carrying 
lunches  to  school  pungent  with  the  spicy 
smells  of  his  mother's  home  cooking.  He 
would  say  of  this  difficult  experience: 
"They  tried  to  homogenize  me,  by  churning 
me  from  a  Gorgonzola  to  a  Velveeta 
spread."  The  seeds  of  his  social-justice  activ- 
ism were  sown  by  his  parents.  "My  mother 
and  father  could  not  read  or  write  any  lan- 
guage, but  they  were  the  first  voices  of  jus- 
tice In  my  life." 

His  journey  from  these  humble  origins  to 
adviser  to  Presidents,  members  of  Congress 
and  political  figures  across  the  political 
spectrum  carved  out  a  new  role  in  American 
Catholic  social  activism.  Young  Father 
Baroni  served  as  an  assistant  pastor  in  three 
Altoona  and  Johnstown  parishes  and  as  an 
instructor  at  a  local  Catholic  high  school 
from  1956  to  1960.  He  was  in  trouble  with 
his  bishop  soon  after  his  ordination  for  ac- 
tively siding  with  workers  striking  against 
the  Pennsylvania  Railroad  in  1957.  Attend- 
ing strike  meetings  and  celebrating  Mass  in 
union  halls  and  railroad  yards  were  too 
threatening  to  many  church  officials  at  the 
time.  Finally,  frustrated  at  attempting  to 
deal  with  this  activist  priest,  the  bishop 
"exiled"  him  to  Catholic  University  for  fur- 
ther studies.  Arriving  in  Washington,  he 
quickly  dismissed  his  studies  at  Catholic  and 
began  serving  as  an  assistant  pastor  at  Sts. 
Paul  and  Augustine,  a  black  parish  in  the 
heart  of  the  Washington  ghetto.  In  1965, 
the  then  Archbishop  of  Washington,  Cardi- 
nal Patrick  O'Boyle,  appointed  him  as  the 
first  Archdiocesan  Director  of  the  Office  of 
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Urban  Affairs  and  Incardinated  him  as  a 
priest  of  the  Washington  Archdiocese.  Serv- 
ing in  that  capacity  through  the  riots  that 
tore  through  Washington  following  the  as- 
sassination of  Martin  Luther  King  Jr., 
Father  Baroni  became  one  of  the  handful  of 
whites  listened  to  and  respected  by  the 
angry  black  community  of  the  nation's  cap- 
ital. 

In  late  1969  he  moved  to  the  U.S.  Catholic 
Conference  where  he  became  Director  of 
Program  Development  of  the  Urban  Affairs 
Task  Force,  which  produced  the  Campaign 
for  Human  Development,  the  church's  re- 
sponse to  the  anti-poverty  programs  of  the 
Federal  Government.  In  1970  he  was  made  a 
Prelate  of  Honor  by  Pope  Paul  VI.  entitling 
him  to  be  called  Monsignor,  a  designation 
he  avoided  but,  as  he  later  said,  pleased  his 
mother  the  most. 

From  1971  to  1977,  Monsignor  Baroni 
headed  an  orgsmization,  largely  of  his  own 
making,  the  National  Center  for  Urban 
Ethnic  Affairs.  In  February  1977.  he  accept- 
ed President  Jimmy  Carter's  offer  to  join 
his  Administration  as  an  assistant  secretary 
of  the  development  of  Housing  and  Urban 
Development.  He  was  the  first  Catholic 
priest  to  be  appointed  by  a  President  and 
confirmed  by  the  Senate  for  a  sub-Cabinet 
policy-making  position.  At  the  conclusion  of 
the  Carter  Administration  in  1980.  he  re- 
turned to  the  Washington  Archdiocese  as 
special  assistant  for  social  concerns  to  the 
newly  appointed  Archbishop,  James  H. 
Hickey,  and  he  served  in  that  capacity  until 
his  death. 

Since  no  residence  was  available  to  Father 
Baroni  at  Catholic  University  when  he  ar- 
rived in  Washington  in  1960,  a  priest  at  the 
chancery  office  of  the  Archdiocese  directed 
him  to  the  rectory  of  Sts.  Paul  and  Augus- 
tine Church,  "a  colored  church"  he  was 
told,  and  he  was  to  find  out  later,  the  dump- 
ing ground  for  the  "problem"  priests  of  the 
diocese.  What  he  saw  then  in  1960— an  old 
white  ethnic  parish  dying  amid  drug  ad- 
dicts, pimps,  prostitutes  and  hopelessly  poor 
non-Catholic  blacks— shocked  his  sense  of 
reality.  "The  place  was  a  hell  hole  then,  and 
it  still  is  now,"  he  told  me,  "but  at  least  now 
this  parish  stands  with  the  poor,  berates  the 
mayor  and  local  politicians  and  demands 
government  services,  housing,  health,  edu- 
cation, safety.  .  .  .  When  I  arrived  in  Wash- 
ington, there  were  no  elected  officials, 
blacks  counted  for  nothing,  the  church  was 
more  interested  in  building  schools  in  Be- 
thesda.  How  was  I  to  preach  the  Gospel 
when  all  people  here  wanted  was  protection 
from  drug  addicts,  hookers  and  pimps?  The 
only  way  to  get  any  action  was  to  go  to  Con- 
gress, which  ran  the  city  in  those  days,  and 
the  Kennedy  clan,  which  had  just  arrived  at 
the  White  House." 

Audacious  and  without  guidance.  Pother 
Baroni  approached  both  Congress  and  the 
White  House,  and  at  least  found  a  place 
where  people  listened  to  this  fast-talking 
priest.  The  few  contacts  that  most  of  offi- 
cial Washington  ever  had  with  priests  then, 
and  until  very  recently,  were  at  "Catholic 
functions"— weddings,  funerals  and  invoca- 
tions at  some  public  events.  This  priest  was 
talking  housing,  police  protection,  health 
care  and  better  public  schools  for  black 
Washington.  Not  the  normal  chit-chat  from 
a  Catholic  priest. 

The  civil  rights  movement  caught  up  with 
Father  Baroni  as  the  turbulent  1960's  culmi- 
nated in  the  aftermath  of  Martin  Luther 
King  Jr.'s  assassination.  Father  Baroni 
joined  Dr.  King  on  his  many  marches  in 
Washington.  At  one  point  he  was  called  by 
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Cardinal  Patrick  O'Boyle  about  a  complaint 
the  Cardinal  had  just  received  from  another 
senior  member  of  the  American  hierarchy 
protesting  Baroni's  presence  in  a  march 
with  King:  "The  Cardinal  told  me  that  I 
had  been  in  all  the  papers  with  King, 
marching  arm  In  arm  and  without  a  hat  on; 
that  this  kind  of  activity  was  not  priestly, 
and  that  O'Boyle  should  not  tolerate  this 
any  longer.  I  asked  the  Cardinal  what  was 
he  going  to  do,  and  he  said  "Geno,  next  time 
wear  a  hat.' " 

What  troubled  Geno  Baroni  about  the 
civil  rights  revolution  in  this  country  was 
the  absence  of  the  American  Catholic 
church  in  this  struggle,  its  avoidance  of 
social  conflict  with  the  prevailing  social 
mores  of  the  day.  American  cities  were  be- 
coming black  and  brown,  with  isolated  pock- 
ets of  ethnic  Catholics.  "Oppressed  and  dis- 
tressed people  sharing  the  same  bleak  turf," 
he  said  so  often.  Father  Baroni  began  at- 
tempting to  join  their  concerns  by  his  work 
as  the  first  Director  of  Urban  Affairs  of  the 
Washington  Archdiocese,  his  careful  persua- 
sion and  plain  old  politicking  at  the  United 
States  Catholic  Conference  putting  togeth- 
er a  coalition  of  conservative  bishops  and 
more  socially  conscious  bishops  to  support 
the  creation  of  the  Campaign  for  Human 
Development,  envisoned  then  as  the 
church's  response  to  the  War  on  Poverty. 

Prom  the  U.S.C.C.  Father  Baroni  moved 
to  an  operation  of  his  own  creation,  the  Na- 
tional Committee  on  Urban-Ethnic  Affairs. 
With  the  effort  he  attempted  to  create  a 
bond  between  white  ethnic  Catholics  of  Eu- 
ropean descent,  living  in  the  large  Eastern 
and  Middle  Western  cities,  and  black  Ameri- 
cans—a shared  identity  that  would  cause 
them  to  demand  attention  and  services  from 
their  government. 

Geno  Baroni  joined  the  ethnic  pride  ren- 
aissance of  the  late  1960's  and  early  1970's 
by  shepherding  the  energies  of  neighbor- 
hood organizations  from  city  hall  sit-ins  to 
city  hall  sit-down,  where  city  officials  nego- 
tiated resolutions  with  neighborhood 
groups.  Prom  ethnic  pride  to  ethnic  action 
was  his  goal. 

As  the  first  priest  to  receive  a  Presidental 
appointment  to  a  policy-making  a  position 
in  a  Federal  Cabinet  department,  as  an  as- 
sistant secretary  of  the  Department  of 
Housing  and  Urban  Development,  Geno 
Baroni  sought  to  use  the  power  of  the  vast 
array  of  Federal  programs  and  funds  to  em- 
power community  and  neighborhood  groups 
to  make  demand  on  their  governments  to 
make  their  neighborhoods  livable. 

The  presence  of  a  Catholic  priest  in  a 
policy-making  role  in  the  Federal  establish- 
ment was  a  novelty  that  many  found  unset- 
tling. His  scrambling  after  rainbows  was 
combined  with  a  winning  humanity  that 
caught  up  all  who  crossed  his  path.  Sophis- 
ticated Washington  operatives  laughed  at 
him  at  first,  but  witnessed  successful  accom- 
plishments in  garnering  support  for  neigh- 
borhood development  and  housing  programs 
from  Congress  that  observers  said  would 
never  be  approved.  There  was  considerable 
talk  toward  the  latter  part  of  the  Carter  Ad- 
ministration that  Monsignor  Baroni  was  to 
be  moved  over  to  the  White  House  to  at- 
tempt to  repair  Carter's  frayed  relation- 
ships with  Congress,  since  he  had  been  ef- 
fective in  lobbying  the  Panama  Canal 
Treaty  through  the  Senate.  Monsignor 
Baroni  resisted  the  pressure  to  move,  believ- 
ing that  his  programmatic  responsibilities 
were  more  a  part  of  ministry  than  being  a 
political  operative  of  the  President. 


Those  of  us  who  watched  our  friend,  our 
priest-mentor,  constantly  employing  strate- 
gies, innovative  in  most  cases,  traditional  in 
some,  experienced  an  awakening  as  to  how 
the  social  teachings  of  our  church  could  be 
employed  in  a  way  that  dealt  with  the  reali- 
ties of  our  changing  society.  Many  of  us  In 
public  office  had  felt  isolated,  with  no  sense 
of  direction  from  the  church  as  to  how  to 
employ  the  rich  traditions  of  Rerum  No- 
varum  and  the  writings  of  Msgr.  John  A. 
Ryan  (1869-1945).  Geno  Baroni  began  to 
give  us  that  direction,  never  the  complete 
direction;  that  was  our  task  to  develop  and 
pursue.  We  had  the  teachings,  the  tradition, 
but  sadly  no  direction.  He  was  there  with  us 
always,  strategizing,  analyzing,  pursuing 
new  coalitions,  but  always  with  the  clear 
guidance  that  our  faith  makes  no  greater 
demand  than  to  pursue  social  justice  against 
the  resistance  of  smug  affluence,  pervading 
racism  and  economic  exploitation. 

Geno  Baroni  refused  to  die  within  the 
time  frame  that  his  cancer  was  said  to  have 
set,  because  he  had  set  his  sights  on  upset- 
ting social  developments  occurring  in  the 
American  Catholic  middle  class.  He  was 
most  troubled  in  these  past  few  years  of  the 
Reagan  era  by  what  the  fruits  of  affluence 
and  economic  prosperity  had  brought  to  a 
large  number  of  the  grandchildren  of  ethnic 
Catholic  Americans.  He  was  greatly  trou- 
bled by  the  absence  of  concern  for  the  dis- 
advanUged  of  our  society  by  middle-class 
American  Catholics.  There  was  no  empathy 
for  the  less  fortunate  nor  minority  black 
and  Hispanic  aspirations.  Any  effort  to 
move  American  Catholics  by  the  power  of 
the  church's  social  teaching  was  being 
thwarted  by,  in  Baroni's  words:  "I  got  mine: 
a  house  In  the  suburbs,  two  cars,  job,  kids  in 
good  schools.  Don't  force  anything  on  me 
that  threatens  my  American  dream." 

Monsignor  Baroni  felt  that  the  ambitious 
and  prophetic  call  in  the  bishops'  peace  pas- 
toral and  the  beginnings  of  solidarity  with 
the  church  in  Latin  America  went  directly 
against  the  grain  of  white  Catholic  middle- 
class  America.  Generations  of  patriotism 
and  anti-Communism  were  being  threatened 
by  church  leadership.  With  no  following,  he 
believed  these  efforts  would  have  a  hollow 
ring,  but  he  had  full  confidence  that  a  care- 
fully laid  out  strategy  of  disturbing  the 
comfortable  would  result  in  positive  reac- 
tions. 

When  a  priest  friend  told  him  that  a 
group  of  parishioners  had  demanded  that 
he  stop  preaching  about  the  poor.  Central 
America  and  economic  injustice,  as  well  as 
overemphasizing  Scripture  readings  about 
the  poor  in  liturgical  settings,  Monsignor 
Baroni's  spirits  plunged.  Yet  hearing  from 
others  about  parishes  and  groups  of  individ- 
uals providing  shelter  for  the  homeless, 
sanctuary  for  Central  American  refugees, 
his  spirits  soared.  He  demanded  of  God  the 
right  to  remain  alive  to  push  Catholic 
Americans  still  further  by  the  challenge  of 
our  social  justice  teachings. 

Geno  Baroni's  mark  upon  those  of  us  In 
the  public  sector  is  the  faith  he  strength- 
ened to  challenge  our  society,  our  nation,  to 
serve  the  needs  of  "the  least  of  these  my 
brothers  and  sisters."  His  presence  remains 
In  the  housing  projects  he  helped  build  In 
Washington,  the  urban  neighborhood  orga- 
nizations he  empowered  with  faith  and  Fed- 
eral money  and  in  the  numerous  organiza- 
tions that  he  encouraged,  set  up  and  gave 
direction  to.  Most  Importantly,  his  spirit 
will  remain  with  those  of  us  whose  lives  he 
touched,  whose  faith  in  the  Gospel  he 
strengthened,   and  whose   commitment  to 
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the  social  justice  teachings  and  traditions  of 
our  faith  he  reaffirmed. 

On  Labor  Day,  Sept.  5,  1983,  In  his  last 
public  homily  at  the  Annual  Labor  Day 
Mass  at  the  Shrine  of  the  Sacred  Heart  In 
Washington,  he  shared  with  those  of  us 
privileged  to  have  heard  him  a  prayer  that 
embodied  his  life  and  faith:  "Prom  my  own 
life  review,  could  I  share  with  you  a  prayer, 
my  own  prayer,  that  comes  from  some  dis- 
appointments. I  have  been  a  priest  for  27 
years,  with  many  joys,  but  this  prayer  re- 
flects a  sorrow  for  my  own  life,  my  own 
struggle.  On  this  Labor  Day,  Lord.  I  pray: 
Help  me  to  know  that  our  limited  charity  is 
not  enough.  Lord,  help  me  to  know  that  our 
soup  kitchens  and  secondhand  clothes  are 
not  enough.  Lord,  help  me  to  know  that  it  Is 
not  enough  for  the  church  to  be  the  ambu- 
lance service  that  goes  about  picking  up 
broken  pieces  of  humanity  for  American  so- 
ciety. Lord,  help  us  all  to  know  that  God's 
judgment  demands  justice  from  us  as  a  rich 
and  powerful  nation. 

"Yes,  who  will  hear  the  words  of  the 
Lord?  Who  will  hear  the  words  of  the  Lord 
in  today's  Gospel?  On  this  Labor  Day,  let  us 
pray  that  the  Holy  Spirit  will  provide  new 
gifts  to  meet  new  needs.  Let  us  pray  that 
there  will  be  new  voices  of  justice,  new 
prophets  who  will  hear  the  words  of  the 
Lord  and  stand  up,  as  Christians,  to  say: 

Yes,  the  Spirit  of  the  Lord  is  upon  me.  He 
has  sent  me  to  bring  glad  tidings  to  the 
poor.'  "• 


PERSONAL  EXPLANATION 


HON.  BRUCE  A.  MORRISON 

or  COHNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  because  of  a  longstand- 
ing commitment  to  constituents  from 
my  congressional  district,  I  was  unable 
to  cast  several  roUcall  votes  on  Sep- 
tember 19.  1984.  I  would  like  to  list 
those  rollcall  votes  by  number  and 
state  how  I  would  have  voted  had  I 
been  present. 

Rollcall  No.  400,  "yea." 

Rollcall  No.  401,  "no." 

Rollcall  No.  402,  "yea." 

Rollcall  No.  403,  "yea." 

Rollcall  No.  404.  "yea."« 


LULAC  HONORS  HISPANIC 
EDUCATORS 


HON.  JERRY  M.  PATTERSON 

or  cAuroRMiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
m  Mr.  PATTERSON.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  acknowl- 
edge the  distinguished  members  of 
LULAC.  our  Nation's  largest  Hispanic 
advocacy  organization,  as  they  honor 
10  Hispanic  educators  for  their  contri- 
butions to  education  and  their  commu- 
nities. LULAC  represents  the  interests 
of  over  14  million  Hispanics  In  the 
United  States  and  more  than  4.5  mil- 
lion in  my  home  State  of  California. 
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On  September  29,  1984.  the  Office  of 
the  National  Vice  President/Par  West 
Region  under  the  leadership  of  Dr. 
Anita  Chapa  Del  Rio,  will  hold  the 
first  annual  Hispanic  Educators 
Awards  Banquet  in  Santa  Ana.  CA.  It 
will  be  dedicated  to  the  late  Tomas 
Rivera,  chancellor  of  the  University  of 
California.  Riverside.  He  was  the  first 
minority  and  the  youngest  person  to 
serve  as  chancellor  in  the  University 
of  California  system. 

Listed  among  the  recipients  are 
Santa  Ana  elementary  school  teacher 
of  the  year,  Nydia  Hernandez;  Santa 
Ana  High  School  teacher  Rose  Prado; 
Saddleback  High  School  counselor, 
Maria  L.  Vargas;  intermediate  school 
teacher  Albert  A.  Encinias  from  Carr 
Intermediate  School;  Santa  Ana  Com- 
munity College  instructor/coach. 
Justos  Frutos;  and  university  profes- 
sor of  biological  science  from  the  Uni- 
versity of  California.  Dr.  Eloy  Rodri- 
guez. The  first  Hispanic  school  teach- 
er in  Orange  County.  Alex  Jimenez 
will  be  a  special  recipient. 

The  Par  West  Region  will  honor  Dr. 
Thomas  Arciniega,  president  of  Cali- 
fornia State  University,  Bakersfield,  as 
the  California  Educator  of  the  Year. 
Theresa  August  will  be  the  recipient 
of  the  Arizona  Educator  of  the  Year 
Award.  Alfred  Baca  will  also  be  hon- 
ored; he  was  a  tenured  professor  with 
the  University  of  Nevada  system 
before  his  death  July  10.  1984. 

Recipients  of  this  special  honor  were 
nominated  and  selected  on  the  basis  of 
personal  achievements.  political 
awareness,  community  awareness,  civil 
involvement  in  service  clubs  and  orga- 
nizations, and  special  contributions  to 
education  and  the  Hispanic  commimi- 

ty. 

As  the  Congressman  who  represents 
West-Central  Orange  County,  I  have 
had  the  privilege  of  working  with 
some  of  these  individuals,  amd  I  can 
personally  attest  to  their  dedication  to 
students,  parents,  and  the  community. 
Each  of  them  has  pursued  the  goal  of 
achieving  excellence  and  personal  de- 
velopment in  their  students  and  has 
thereby  set  an  example  of  excellence 
of  their  own  as  educators.  When  we 
recall  our  formative  years,  we  very 
often  reflect  on  the  individuals  who 
gave  us  the  immeasurable  gifts  of  love, 
understanding,  and  knowledge.  Next 
to  our  families,  those  who  were  among 
the  closest  and  most  important  people 
in  our  lives  were  often  our  teachers. 
This  still  holds  true  for  others  who 
have  continued  their  education  in 
later  life,  and  who  still  can  find  an 
able  mentor  and  friend  in  a  professor. 

Education  is  one  of  the  institutions 
we  most  cherish  in  this  great  Nation 
of  ours.  We  owe  a  debt  of  gratitude  to 
LULAC  and  to  these  fine  individuals 
being  honored  tonight  for  their  daily 
commitment  to  its  preservation.  Mr. 
Speaker.  I  ask  my  colleagues  to  join 
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me   in   saluting   these   educators   for 
their  exemplary  service.* 


PRESIDENT'S  PLAN  TO  CURB 
STEEL  IMPORTS  A  STEP  IN 
THE  RIGHT  DIRECTION 


HON.  RALPH  REGULA 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  REGULA.  Mr.  Speaker,  yester- 
day the  President  annoimced  a  plan  to 
curb  steel  imports  through  negotiated 
voluntary  restraint  agreements  with 
several  steel-exporting  countries. 

While  this  decision  is  not  everything 
those  of  us  from  steel-producing  re- 
gions would  have  wished  for,  it  is  a  sig- 
nificant step  in  the  right  direction. 
Most  importantly,  the  administration 
recognized  that  the  domestic  steel  in- 
dustry is  being  injured  by  unfair  trade 
practices  and  is  committed  to  remedy- 
ing this  situation. 

The  true  test  of  the  success  or  fail- 
ure of  the  administration's  proposal 
will  be  in  the  implementation.  I  think 
the  industry  can  be  encouraged  by  the 
recent  example  in  the  automobile  in- 
dustry where  voluntary  restraint 
agreements  have  helped  lead  to  a  re- 
surgence in  that  industry. 

Today  the  Congressional  Steel 
Caucus,  on  which  I  serve  as  vice  chair- 
man, unanimously  agreed  to  continue 
to  push  for  House  passage  of  the  Fair 
Trade  in  Steel  Act  which  would 
impose  quantitative  restrictions  on 
steel  imports.  Passage  of  this  legisla- 
tion would  give  U.S.  negotiators  the 
leverage  they  need  to  achieve  the  ad- 
ministration's objective  of  limiting 
steel  imports  to  ISVi  percent  of  the  do- 
mestic market. 

Under  the  administration's  proposal, 
U.S.  Trade  Representative  William 
Brock  has  90  days  to  conclude  negotia- 
tions. I  look  forward  to  Ambassador 
Brock's  successful  fulfillment  of  his 
stated  commitment  "not  to  sit  back 
and  be  the  world's  steel  dump." 

Following  is  the  statement  of  the 
American  Iron  &  Steel  Institute  con- 
cerning   the    President's    announced 
steel  program: 
Statement  of  the  American  Iron  and  Steel 

Institute    Concerning    President    Rea- 
gan's Steel  Program 

Washington.— The  American  Iron  and 
Steel  Institute  said  today  that  President 
Reagan's  action  in  establishing  a  new  Com- 
prehensive Fair  Trade  Program  for  the  do- 
mestic steel  industry  is  recognition  of  the 
effects  of  unfair  trade  in  steel  on  the  domes- 
tic steel  industry.  The  total  import  share  of 
the  U.S.  steel  market  under  this  program 
will  be  18.5%  of  apparent  domestic  con- 
sumption plus  1.7  million  tons  of  semi-fin- 
ished steel. 

The  import  levels,  which  apply  across  all 
product  lines,  should  reduce  unfair  trade  in 
steel  and  the  extensive  abuses  which  have 
caused  such  great  economic  harm  to  the  do- 
mestic steel  Industry. 
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The  President's  announcement  today  is 
important  to  the  industry,  its  workers  and 
communities  since  the  Industry  is  operating 
at  about  57%  of  capability,  tens  of  thou- 
sands of  workers  are  on  layoff,  and  many  of 
the  steel  plant  town  communities  are  on  the 
brink  of  financial  disaster. 

The  program  will  be  implemented  with 
the  nation's  steel  trading  partners  within 
the  next  ninety  days— assuring  a  move 
toward  fair  trade.  If  the  program  is  success- 
fully achieved  and  enforced,  the  investment 
climate  in  steel  will  become  attractive  once 
more,  facilitating  the  increased  moderniza- 
tion of  the  industry,  to  the  benefit  of  the 
entire  nation. 

While  the  import  level  of  the  program  is 
higher  than  the  limitations  in  the  Pair 
Trade  in  Steel  Act,  the  ceiling  provided  is 
far  less  than  the  33%  level  registered  in  July 
or  the  25%  so  far  this  year. 

There  are  a  number  of  favorable  features 
to  the  program.  It  covers  all  steel  mill  prod- 
ucts. It  is  for  five  years.  It  will  be  enforcea- 
ble under  Administration-sponsored  legisla- 
tion. The  resolve  of  the  President  to  deal  ef- 
fectively with  unfair  trade  is  shown  in  his 
willingness  to  use  his  broad  authority  con- 
tained in  trade  statutes  and  trade  cases. 
There  is  great  promise  for  the  industry,  its 
employees  and  the  steel  communities  in  the 
program.  There  remains  the  fulfillment  of 
our  expectations  for  the  program. 

The  program  calls  for  a  quantitative  limi- 
tation on  semi-finished  steel.  The  steel  com- 
panies will  have  the  right  to  file  unfair 
trade  cases  against  semi-finished  imports. 

The  industry  has  been  assured  that  the 
program  will  be  implemented  during  the 
next  ninety  days.  Steel  imports  arriving 
after  October  1  will  be  included  under  the 
program.  Unfair  trade  practice  cases  can  be 
expected  to  be  filed  in  the  event  successful 
government  arrangements  or  agreements 
with  specific  countries  are  not  reached. 

The  domestic  steel  companies  and  their 
employees  are  deeply  appreciative  of  the  ef- 
forts of  those  Members  of  Congress,  gover- 
nors, mayors  and  state  and  local  officials 
who,  together  with  the  United  Steelworkers 
of  America,  have  so  strongly  supported  the 
industry  in  its  efforts  to  achieve  a  compre- 
hensive steel  trade  solution.  The  industry  is 
indeed  greatful  for  this  assistance. 

We  are  aware  of  the  opportunity  a  suc- 
cessful program  affords  the  industry  and  its 
workers.  We  are  confident  the  opportunity 
and  the  challenge  will  not  be  lost.* 
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As  chairman  of  the  House  Education 
and  Labor  Committee,  he  led  the  fight 
for  so  many  of  the  humane,  progres- 
sive programs  which  Congress  has  au- 
thorized since  the  New  Deal.  He  was 
the  champion  of  the  poor,  the  op- 
pressed, the  school  child,  the  older 
American— those  who  most  need  the 
protection  of  Govenmient.  Carl  under- 
stood the  importance  of  establishing 
priorities  in  Federal  spending,  of  di- 
recting limited  Federal  resources  to 
where  they  would  be  most  effective 
for  the  broadest  public  good. 

Carl  and  I  worked  particularly  close- 
ly on  behalf  of  the  Appalachian  Re- 
gional Commission— one  of  the  most 
enduring,  successful  and  needed  com- 
ponents of  the  war  on  poverty  begun 
nearly  two  decades  ago.  As  chairman 
of  the  House  Subcommittee  on  Eco- 
nomic Development,  I  benefited  tre- 
mendously from  Carl's  experience, 
advice  and  assistance  as  I  led  the  fight 
to  save  the  Appalacian  Commission. 

Carl  was  a  tremendous  public  serv- 
ant. Elected  in  the  days  before  adver- 
tising and  the  32d  television  spot,  he 
relied  on  the  power  of  his  mind,  and 
the  record  of  his  personal  closeness  to 
the  people  and  of  his  service  and  dedi- 
cation to  them  and  their  needs.  We 
needed  the  perspective  which  he 
brought  to  this  body.  And  with  his 
passing,  each  of  us  should  endeavor  to 
keep  alive  the  legacy  of  his  service  and 
of  his  spirit.  We  shall  be  the  richer  for 
it.« 


September  19,  1984 


TRIBUTE  TO  CARL  PERKINS 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  OBERSTAR.  On  September  11, 
the  House  paid  tribute  to  one  of  its 
most  decent  and  beloved  Members,  the 
gentleman  from  Kentucky.  Mr.  Per- 
kins. Because  September  11  was  elec- 
tion day  in  Minnesota,  I  was  necessari- 
ly away  from  Washington  on  that  date 
and  regrettably  missed  the  opportuni- 
ty to  participate  with  so  many  of  our 
colleagues  in  the  tribute  to  Carl. 

For  over  35  years,  he  served  honor- 
ably and  with  distinction  his  district, 
the  Commonwealth  of  Kentucky,  and 
the  people  of  this  Nation. 


LAND  POLLUTION  TAX  MAKES 
SENSE  TO  ECONOMISTS 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mrs.  SCHNEIDER.  Mr.  Speaker, 
over  the  past  year,  an  increasing 
number  of  experts  have  come  to  agree 
that  a  tax  on  land  disposal  of  toxic 
waste  must  be  enacted  if  we  are  to 
reduce  the  long-term  threat  to  our 
constituents  posed  by  inadequate  dis- 
posal of  toxic  waste. 

I  would  like  to  enter  in  the  Congres- 
sional Record  at  this  time  an  article 
by  Prof.  Murray  L.  Weidenbaum  that 
appeared  in  the  August  24  edition  of 
the  Christian  Science  Monitor.  Mr. 
Weidenbaum,  the  director  of  the  study 
of  American  business  at  Washington 
University,  and  the  original  Chairman 
of  President  Reagan's  Council  of  Eco- 
nomic Advisers,  presents  a  cogent  ar- 
gument for  a  tax  on  land  disposal  of 
toxic  waste.  Professor  Weidenbaum 
concludes  that  our  current  policy  of 
taxing  waste  producers  instead  of  pol- 
luters is  shortsighted,  and  that  envi- 
ronmental pollution  is  an  activity  that 
is  susceptible  to  economic  incentives. 


[Prom  the  Christian  Science  Monitor,  Aug. 

24,  1984] 

Toxic  Waste:  Let's  Dump  Testiness  and 

Make  Some  Basic  Changes 

(By  Murray  L.  Weidenbaum) 

A  mid-course  correction  is  needed  in  that 

major   piece   of   environmental   legislation 

called   the   Comprehensive   Environmental 

Responses.  Compensation,  and  Liability  Act 

for  "Superfund"),  which  Congress  enacted 

in  1980. 

As  it  stands,  the  law  provides  for  a  $1.6 
billion  fund  raised  largely  through  taxes  on 
producers  of  chemical  and  petroleum  prod- 
ucts. The  Environmental  Protection  Agency 
uses  this  money  to  identify  and  clean  up 
hazardous  wastes  and  waste  sites.  The 
Super-fund  is  not  due  for  reauthorization 
until  1985,  but  the  U.S.  House  recently  ap- 
proved a  massive  expansion  of  the  law  by  in- 
creasing taxes  and  raising  the  fund's  level  to 
$10.2  bUlion. 

Instances  of  toxic-waste  contamination  at 
Love  Canal  in  New  York  State  and  at  "Hmes 
Beach.  Mo.,  have  brought  a  greater  sense  of 
urgency  to  the  problem  the  Superfund  is  de- 
signed to  correct  or  alleviate.  The  public 
mood  on  the  subject  of  hazardous  waste 
leaves  little  room  for  patience— but  much 
opportunity  for  emotional  responses.  The 
same  holds  true,  to  a  large  extent,  for  the 
mood  of  Congress. 

Moreover,  public  sentiment  is  helped  little 
by  the  fact  that  the  human  health  effects 
of  many  toxic  substances,  such  as  the  vari- 
ous forms  of  dioxin,  are  not  fully  known  and 
are  subject  to  debate.  Safe  levels  of  some 
substances  can  now  be  measured  by  the 
EPA  in  terms  of  parts  per  billion,  if  not 
quadrillion— making  our  sense  of  the  health 
hazards  akin  to  searching  for  the  proverbial 
needle  in  a  cosmic  haystack. 

What  is  needed  is  less  emotion  on  the  sub- 
ject of  hazardous  waste,  especially  a  more 
clear-headed  view  of  waste-disposal  prob- 
lems in  the  United  States.  Because  defini- 
tions vary  among  levels  of  government,  esti- 
mates of  the  amount  of  hazardous  waste 
disposed  of  each  year  in  the  U.S.  range  from 
30  million  to  255  million  metric  tons.  Most 
of  this  waste  is  buried  in  landfills  because 
incineration,  the  safest  and  most  effective 
means  of  disposal,  is  roughly  10  times  as 
costly.  Even  so,  government  and  industry 
spend  an  estimated  $4.5  billion  each  year  to 
manage  toxic  wastes.  The  annual  price  tag 
by  1990  is  projected  to  reach  $12  billion  in 
1981  dollars. 

Experts  agree  that  using  landfills  is  en- 
herently  unsafe,  if  for  no  other  reason  than 
that  they  are  only  storage  sites.  They  also 
concur  that  there  are  not  enough  of  them. 
The  EPA  estimates  that  22,000  waste  sites 
now  exist  In  the  U.S.,  and  fully  10  percent 
of  them  are  believed  to  be  dangerous  and 
leaking. 

The  results:  not  enough  reliable,  environ- 
mentally safe  places  to  dump  toxic  sub- 
stances. Although  EPA  wants  to  clean  up  as 
many  landfills  as  possible.  It  has  very  little 
choice  of  where  to  put  the  material  it  re- 
moves under  the  Superfund  mandate.  Tax- 
payers may  wind  up  paying  for  the  costly 
removal  of  waste  from  one  site  across  the 
country,  only  to  find  later  on  that  they 
have  to  pay  again  for  removing  it  from  yet 
another  dangerous  site.  Merely  throwing 
money  at  the  problem  will  not  help.  EPA  re- 
ports that  it  can  reasonably  and  efficiently 
spend  only  $5  billion  on  cleanup  over  the 
next  five  years.  Increasing  the  Superfund  to 
more  than  $10  billion  is  not  the  answer. 

One  reason  for  the  scarcity  of  hazardous- 
waste  sites  is  the  "Not  in  My  Backyard" 
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phenomenon.  Sites  for  toxic  substance  dis- 
posal have  joined  prisons  and  mental  hospi- 
tals as  Items  that  we  all  In  general  want,  but 
not  too  close  by.  What  Is  the  answer?  One 
method,  strange  as  it  may  seem,  is  to  pro- 
vide financial  incentives  to  get  the  acquies- 
cence of  the  population  of  an  area  near  a 
disposal  site,  while  ensuring  all  possible 
safety.  Another  alternative  Is  to  use  Super- 
fund  money  more  effectively  to  establish 
additional  disposal  facilities,  whether  land- 
fills or  Incinerators. 

The  fact  remains  that  continued  public 
opposition  to  virtually  every  means  of  dis- 
posing of  toxic  substances  will  Inevitably 
lead  to  disrupting  the  manufacture  of 
needed  products.  Unfortunately,  this  could 
also  lead  to  more  illegal  and  dangerous 
"midnight  dumping"  of  chemicals. 

The  Superfund  mandates  that  a  tax  be 
levied  on  producers  of  "feedstocks"  In  the 
chemical  and  oil  industries,  and  88  percent 
of  all  funds  are  collected  this  way  (the  rest 
comes  from  the  federal  government).  Conse- 
quently, thousands  of  other  disposers  wind 
up  paying  nothing. 

Taxing  producers  rather  then  polluters 
does  little  to  curb  the  actual  dumping  of 
wastes.  A  waste-end  fee  on  hazardous-waste 
disposal,  would  be  more  economically  sound. 
It  would  (1)  provide  an  Incentive  to  reduce 
the  actual  output  of  waste,  (2)  promote  de- 
velopment of  recycling  and  reuse  systems. 
(3)  encourage  alternative  disposal  technol- 
ogies, and  (4)  cover  the  disposal  of  products 
produced  overseas.  In  short,  rewriting  the 
Superfund  law  so  that  It  is  more  fair  would 
also  help  protect  the  environment— and 
would  probably  save  money  at  the  same 
time. 

The  hazardous-waste-disposal  problem  is 
not  going  to  disappear  unless  Americans 
radically  change  their  life  styles.  Until  then, 
greater  understanding  is  needed  on  the  part 
of  the  public  and  a  willingness  to  come  to 
grips  with  important  features  of  the  prob- 
lems arising  from  the  production  and  use  of 
hazardous  substances. 

In  legislating  in  this  area.  Congress  must 
come  to  realize  that  the  fundamental  short- 
coming is  not  the  availability  of  money  to 
clean  up  hazardous  wastes.  Rather,  it  Is  our 
unwillingness  as  a  nation  to  accept  the  loca- 
tion of  new  disposal  locations  adequate  to 
our  production  demands— or  to  look  upon 
environmental  pollution  not  as  a  sinful  act, 
but  as  an  activity  costly  to  society  but  sus- 
ceptible to  economic  incentives.* 
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A     SALUTE     TO     THE     PAWSOX: 
INTERNATIONAL  LEAGUE 

CHAMPS 


PERSONAL  EXPLANATION 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  LEHMAN  of  California.  Mr. 
Speaker,  due  to  unavoidable  business 
in  my  district  on  September  19.  1984.  I 
was  unable  to  vote  on  H.R.  3755,  the 
Social  Security  Disability  Benefits 
Reform  Act  of  1984.  Had  I  been 
present  for  this  vote.  I  would  have  en- 
thusiastically offered  my  support  for 
this  meritorious  bill  which  clarifies 
policy  and  procedure  in  the  Social  Se- 
curity Disability  Program.* 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1984 

m  Mrs.  SCHNEIDER.  Mr.  Speaker, 
move  over  Cubs.  Look  out  Tigers. 
Your  moment  in  the  Sun  may  come 
soon,  but  this  week's  baseball  heroes 
are  the  newly  crowned  champions  of 
the  International  League:  the  Paw- 
tucket  Red  Sox. 

When  the  "PawSox,"  as  they  are  af- 
fectionately called  in  New  England, 
won  the  Governor's  Cup  last  Thursday 
night,  they  did  it  in  characteristic 
fashion.  Behind  2-0  in  the  Interna- 
tional League  championship  series 
against  the  Maine  Guides,  the  PawSox 
took  three  straight  games  from  tha 
Guides  on  Maine's  home  field. 

This  was  not  the  first  time  the  team 
had  come  from  behind  in  the  face  of 
great  odds.  After  a  suprising  start, 
when  the  team  burst  to  the  lead  of  the 
International  League,  the  PawSox 
slumped  badly  at  midyear,  and  ap- 
peared to  be  heading  out  of  playoff 
contention  with  only  2  weeks  to  go  in 
the  season.  Then  the  PawSox  turned 
on  the  tenacity  and  courage  which  are 
essential  ingredients  in  all  champion- 
ship teams,  won  8  of  their  last  11 
games,  and  rolled  into  the  playoffs 
with  a  head  of  steam. 

Special  thanks  for  this  champion- 
ship season  go  to  owner  Ben  Mondor, 
general  manager  Mike  Tamburro,  and 
manager  of  the  year  Tony  Torchia, 
and  the  entire  PawSox  family.  Their 
skill  at  producing  a  wirmer  on  the  field 
is  matched  only  by  their  commitment 
to  the  well  being  of  the  local  commu- 
nity. Even  bigger  congratulations  go  to 
the  people  of  Rhode  Island,  who  pro- 
vide strong  support  for  the  PawSox 
year  after  year,  regardless  of  whether 
the  team  is  winning  or  losing. 

Steve  Lyons.  Charlie  Mitchell.  Jim 
Dorsey.  and  the  other  PawSox  stars 
will  soon  be  making  names  for  them- 
selves in  the  big  leagues.  But  I  know 
that  each  of  them  will  keep  a  special 
place  in  their  hearts  for  the  pennant 
flag  which  will  now  fly  proudly  over 
McCoy  Stadium  for  years  to  come. 

Congratulations  PawSox.  for  a  job 
well  done.* 


A  TRIBUTE  TO  MAYOR  MIKE 
NERVINE 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1984 

•  Mr.    COURTER.    Mr.    Speaker,    I 
would  like  to  take  a  moment  to  recog- 
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nize  a  gentleman  from  New  Jersey 
who  has  volunteered  his  services  to 
the  town  of  Bernardsville  for  half  a 
century.  Michael  Nervine  has  served 
as  councilman,  a  member  of  the  board 
of  education,  and  for  the  past  20  years 
as  mayor.  His  contributions  to  the 
coimnunity  are  many.  As  well  as  being 
a  civic  leader,  he  is  director  of  the 
First  National  Bank  in  Bernardsville, 
vice  president  of  the  Millington  Sav- 
ings &  Loan  Bank,  a  Rotarian.  and 
most  importantly  a  friend  to  all  towns- 
people. Mike  instills  a  sense  of  loyalty 
and  commitment  in  his  colleagues  and 
commands  respect  from  opponents. 

Never  too  busy  to  help  a  worthwhile 
cause,  Mike  attacks  each  new  project 
with  the  same  exuberance  and  deter- 
mination; his  sheer  enthusiasm  gener- 
ates successful  results. 

Bernardsville  has  proposed  and 
grown  over  the  past  50  years  while 
still  maintaining  its  local  charm.  This, 
in  part,  is  due  to  the  devotion  and 
commitment  this  beloved  mayor  has 
made  to  his  community. 

I,  on  behalf  of  many,  would  like  to 
express  my  gratitude  and  admiration 
for  Mike  Nervine;  he  is  an  asset  to  his 
community  and  his  State.* 
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DETROIT  TIGERS  CLINCH 
AMERICAN  LEAGUE  EAST 


ASHWAUBENON,  WI,  FIGHTS 
ALCOHOL  AND  DRUG  ABUSE 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19.  1984 

•  Mr.  ROTH.  Mr.  Speaker,  in  the  last 
couple  of  years  in  particular,  the 
American  public  has  become  increas- 
ingly aware  of  the  dangers  of  alcohol 
and  drug  abuse.  There  is  a  community 
in  my  district  which  has  been  involved 
in  antialcohol  and  drug  efforts  for  sev- 
eral years  now,  and  its  efforts  deserve 
commendation. 

From  September  23  to  29,  the  village 
of  Ashwaubenon,  WI,  will  be  observing 
"Alcohol  and  Drug  Awareness  Week." 
The  community  has  observed  this 
week  for  at  least  the  past  3  years,  and 
it  is  truly  a  community  effort. 

The  week  will  begin  in  the  churches 
of  Ashwaubenon  on  Sunday,  with 
homilies  and  sermons  on  adult  role 
models  in  this  area.  The  week  will  be 
filled  with  awareness  and  education 
programs,  guest  speakers,  special  pres- 
entations, local  public  safety  demon- 
strations, an  essay  and  poster  contest, 
and  a  community  breakfast. 

Alcohol  and  Drug  Abuse  Awareness 
Week  in  Ashwaubenon  is  a  real  com- 
munity effort,  involving  churches, 
schools,  local  governments,  and  service 
organizations.  I  want  to  pay  tribute  to 
all  of  those  who  have  been  involved  in 
organizing  this  special  week.  Their 
program  is  something  special,  and  I 
am  certain  the  community  will  benefit 
from  it  for  many  years  to  come.* 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  want  to  take  this  opportunity  to 
congratulate  the  Detroit  Tigers  for 
clinching  the  American  League  East 
pennant  last  night.  The  Tigers  com- 
bined the  pitching  of  rookie  Ryan 
O'Neal  in  his  first  major  league  start 
with  the  relief  pitching  of  Cy  Young 
Award  hopeful  Willie  Hernandez  into 
a  3  to  0  shutout  of  the  Milwaukee 
Brewers.  For  the  first  time  since  1927 
an  American  League  team  has  lead  its 
division  from  opening  day  to  the  play- 
offs. This  was  not  the  only  feat  that 
this  group  of  young  men  has  accom- 
plished in  clinching  the  Tigers'  first 
division  title  since  1972.  The  Tigers 
took  off  on  a  torrid  start  and  shat- 
tered all  previous  major  league  records 
with  their  35  and  5  record  over  the 
first  40  games  of  the  season. 

I  am  confident  that  there  will  be 
other  records  for  Manager  Sparky  An- 
derson and  his  ballplayers  before  this 
season  is  over.  With  a  record  of  97  and 
54  and  11  games  remaining,  the  Tigers 
need  only  3  wins  to  make  Sparky  the 
first  manager  in  baseball  history  to 
win  100  games  in  both  leagues.  The 
Tigers  have  captured  the  hearts  and 
hopes  of  Michiganders  throughout  the 
State  with  their  hustle  and  dedication. 
I  would  like  to  salute  the  fine  group  of 
players  that  Sparky  and  owner  Tom 
Monaghan  have  assembled.  I  wish  the 
Tigers  luck  in  the  American  League 
championship  series  as  they  move 
closer  to  their  ultimate  goal  of  win- 
ning the  World  Series. 

Bless  you  boys.* 
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world  heavyweight  boxing  title  in 
1973.  He  now  utilizes  the  spartan  dedi- 
cation and  positive  determination  to 
succeed  that  earned  him  the  heavy- 
weight title  to  reach  out  and  help 
young  people  in  need. 

Ken  is  actively  involved  in  helping 
the  victims  of  child  abuse,  giving  fi- 
nancial support  to  a  home  for  battered 
children  in  Beaumont,  CA.  He  has  also 
started  a  scholarship  foundation  to 
enable  and  encourage  needy  youths  to 
obtain  an  education. 

It  is  this  compassion  for  the  young 
people  of  his  community  that  the 
Youth  Services  Unlimited  organization 
honors  on  October  26,  and  that  I  com- 
mend today.  To  the  young  men  of 
south  central  Los  Angeles,  and  the 
young  beneficiaries  of  his  charitable 
contributions.  Ken  Norton  is  a  strong 
and  positive  role  model.  His  humani- 
tarianism  reflects  the  dedication  to 
family  and  love  of  children  that  has  so 
enriched  his  life,  and  serves  as  a  signif- 
icant reminder  to  us  all  that  we  can 
channel  the  positive  influences  of  our 
lives  to  improve  our  society. 

I  am  proud  to  pay  tribute  to  Ken 
Norton  and  wish  him  continued  suc- 
cess.* 


September  19,  1984 


TRIBUTE       TO       KEN       NORTON, 
FORMER  HEAVYWEIGHT 

CHAMPION 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  DIXON.  Mr.  Speaker,  on  Octo- 
ber 26,  1984,  the  Youth  Services  Un- 
limited organization  of  Los  Angeles, 
which  provides  counseling  employ- 
ment readiness  training,  and  sports  ac- 
tivities to  young  men  between  the  ages 
of  14  and  26,  will  pay  special  tribute  to 
Mr.  Ken  Norton,  former  heavyweight 
champion  of  the  world,  actor,  busi- 
nessman, and  humanitarian.  I  take 
this  opportunity  to  join  those  who  are 
honoring  an  exemplary  family  man 
and  community  leader. 

Ken  Norton  has  already  distin- 
guished himself  with  a  boxing  career 
that  climaxed  with  his  winning  the 


CALL  TO  CONSCIENCE  VIGIL 


HON.  F.  JAMES  SENSENBRENNER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  the  yoke  of  Soviet  totalitari- 
anism is  a  heavy  load  for  the  Russian 
people  to  bear.  The  entire  population 
is  subjected  to  constant  harassment 
and  surveillance.  This  harassment  is 
particularly  severe  for  those  men  and 
women  who  choose  to  act  in  accord 
with  their  fundamental  beliefs.  These 
prisoners  of  conscience  are  often  phys- 
ically abused  or  jailed. 

One  innocent  victim  of  this  type  of 
Soviet  repression  is  Vladimir  Tsuker- 
man.  While  Tsukerman's  wife  Ina  and 
son  Aleksandr  have  already  been  al- 
lowed to  emigrate,  the  Soviet  authori- 
ties have  rejected  Tsukerman's  repeat- 
ed attempts  to  join  his  loved  ones  in 
Israel.  In  part  due  to  the  unceasing  ef- 
forts of  the  Union  of  Councils  for 
Soviet  Jewry  and  the  Congressional 
Call  to  Conscience  Vigil,  Tsukerman 
was  recently  released  from  prison. 
Now  is  the  time  when  continued  public 
pressure  can  be  most  effective  in  forc- 
ing the  Soviets  to  allow  Tsukerman  to 
emigrate. 

I  join  my  colleagues  in  the  fight  to 
win  liberty  for  all  Soviet  prisoners  of 
conscience.* 


ADMINISTRATION  SPOUSE 
EQUITY  BILL 

HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
today.  I  am  introducing  by  request  of 
the  administration  a  Federal  spouse 
equity  bill.  The  purpose  of  the  bill  is 
to  remove  any  bias  against  the  spouses 
of  Federal  employees  in  the  Federal 
retirement  system.  This  bill  and  H.R. 
2300,  by  the  gentlelady  from  Colorado 
[Mrs.  Schroederl,  are  the  framework 
for  legislation  approved  by  the  House 
Post  Office  and  Civil  Service  Commit- 

In   September   1983,   the   President 
proposed  the  Pension  Equity  Act  (H.R. 
4032).  which  would  amend  the  Em- 
ployee   Retirement    Income    Security 
Act  and  the  Internal  Revenue  Code  to 
require  private-sector  pension  plans  to 
provide  survivor  benefits  for  a  former 
spouse  of  a  retired  employee  to  the 
extent  ordered  by  a  State  court  in  dis- 
solving the  marriage.  The  President's 
proposal   would   also   require   private 
pension  plans  to  prohibit  a  covered 
employee  from  waiving  a  reduction  in 
his  annuity  in  order  to  provide  survi- 
vor benefits   for  his  current  spouse, 
unless  the  spouse  consents  in  writing 
to    the    waiver.    Since    the    Pension 
Equity  Act  would  affect  only  the  pri- 
vate sector,  it  is  necessary  to  amend 
the  Civil  Service  Retirement  law  in 
order  to  bring  its  provisions  into  con- 
formance, where  appropriate,  with  the 
changes  the  Pension  Equity  Act  would 
impose  on  private  pension  plans.  The 
Civil  Service  Retirement  law  already 
requires  the  Office  of  Personnel  Man- 
agement to  comply  with  State  court 
orders  stipulating  that  a  portion  of  a 
Federal  employee's  retirement  bene- 
fits must  be  paid  to  his  or  her  former 
spouse  throughout  the  retired  employ- 
ee's lifetime,  and  the  proposal  would 
extend  this  provision  to  permit  pay- 
ment of  survivor  benefits  when  a  State 
court  so  orders.  The  retirement  law 
now  requires  a  retiring  employee's  cur- 
rent spouse  to  be  informed  of  the  em- 
ployee's election  to  waive  survivor  ben- 
efits. The  proposal  would  change  this 
provision  to  require  the  spouse's  con- 
sent to  such  a  waiver. 

The  proposal  also  includes  a  techni- 
cal amendment  standardizing  the 
length-of-marriage  requirement  for 
entitlement  to  survivor  benefits  at  9 
months  for  all  widows  and  widowers, 
regardless  of  whether  they  were  mar- 
ried to  the  employee  at  the  time  of  re- 
tirement. Currently,  the  Civil  Service 
Retirement  law  imposes  a  1-year  re- 
quirement for  marriages  which  occur 
after  retirement  and  on  cases  involv- 
ing death-in-service,  while  imposing  no 
requirement  at  all  where  a  marriage 
exists  at  the  time  of  retirement. 
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The  legislation  makes  a  further 
change  to  protect  the  spouses  of  Fed- 
eral employees  in  the  matter  of  an  em- 
ployee requesting  a  refund  of  retire- 
ment ,  contributions.  Because  such  a 
refund  would  void  any  later  opportuni- 
ty for  the  spouse  to  receive  a  survivor 
benefit,  the  bill  requires  spousal  con- 
sent in  the  request  for  a  refund  of  re- 
tirement contributions. 

This  legislation  makes  clear  the  com- 
mitment of  this  administration  to 
equitable  treatment  of  spouses  and 
former  spouses  of  employees  under 
the  Civil  Service  Retirement  System. 

Mr.  Speaker.  I  insert  a  statement  of 
purpose  and  section-by-section  analy- 
sis of  this  bill  at  this  point  in  the 
Record: 

Statement  of  Purpose  and  Justification 
To  accompany  a  draft  bUl  "To  amend  title 
5.  United  States  Code,  to  provide  more  eq- 
uitable benefits  for  spouses  and  former 
spouses  under  the  Civil  Service  Retire- 
ment System,  and  for  other  purposes." 
Last  September,  the  President  proposed 
the  Pension  Equity  Act  (H.R.  4032),  which 
would    amend    the    Employee    Retirement 
Income  Security  Act  and  the  Internal  Reve- 
nue Code  to  require  private-sector  pension 
plans   to   provide   survivor   benefits   for   a 
former  spouse  of  a  retired  employee  to  the 
extent  ordered  by  a  State  court  pursuant  to 
the  dissolution  of  the  marriage.  The  Presi- 
dent's proposal  would  also  require  private 
pension  plans  to  prohibit  a  covered  employ- 
ee from  waiving  a  reduction  In  his  annuity 
in  order  to  provide  survivor  benefits  for  his 
current  spouse,  unless  the  spouse  consents 
In  writing  to  the  waiver.  Since  this  proposal 
would  affect  only  the  private  sector.  It  Is  ap- 
propriate for  the  Office  of  Personnel  Man- 
agement to  propose  amendments  conform- 
ing the  Civil  Service  Retirement  law,  where 
appropriate,   to   these   provisions   of   H.R. 
4032. 

The  Office  Is  already  required,  under  5 
U.S.C.  8345(j),  to  comply  with  State  court 
orders  apportioning  a  retired  employee's 
benefits  between  the  employee  and  his 
former  spouse  at  the  time  of  divorce.  How- 
ever, these  payments  to  the  former  spouse 
continue  only  during  the  retiree's  lifetime, 
since  there  Is  no  authority  for  the  Office  to 
pay  survivor  benefits  to  the  former  spouse 
after  the  retiree's  death. 

An  amendment  establishing  such  author- 
ity. In  compliance  with  State  court  orders, 
would  be  a  logical  extension  of  the  present 
authority  under  5  U.S.C.  8345(j)  to  appor- 
tion retirement  benefits.  Under  the  pro- 
posed bill,  the  total  of  survivor  annuities 
payable  to  the  current  spouse  and  all 
former  spouses  of  a  retiree  could  not  exceed 
55  percent  of  that  retiree's  annuity.  In  order 
to  make  It  difficult  for  a  former  employee 
with  future  title  to  an  annuity  to  evade  the 
obligation  to  provide  a  survivor  annuity  for 
a  qualified  former  spouse,  the  bill  would 
prohibit  payment  of  a  refund  of  an  employ- 
ee's retirement  contributions  in  lieu  of  an- 
nuity if  the  employee  has  a  former  spouse 
who  would  qualify  for  a  survivor  annuity 
under  the  bill. 

The  proposal  would  also  require  a  current 
spouse's  written  consent  to  a  retiring  em- 
ployee's decision  to  waive  a  reduction  in  his 
annuity  for  the  purpose  of  providing  survi- 
vor benefits.  Moreover,  the  current  spouse 
of  a  former  employee  with  future  title  to  an 
annuity  would  have  to  consent  to  the  em- 
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ployee's  application  for  a  refuind  of  his  re- 
tirement contributions  before  the  refund 
could  be  paid.  These  changes  would  be  a 
reasonable  extension  of  the  present  require- 
ment under  5  U.S.C.  8339(j)(2)  that  the  cur- 
rent spouse  of  a  retiring  employee  must  be 
Informed  of  the  employee's  decision  not  to 
provide  a  survivor  annuity,  and  they  would 
be  consistent  with  the  protections  the  pro- 
posal extends  to  the  annuity  rights  of 
former  spouses. 

In  addition  to  these  amendments,  the  pro- 
posal would  effect  a  technical  change  In  the 
length-of-marriage  requirement  for  entitle- 
ment to  survivor  beneflU.  Present  law  Im- 
poses a  1-year  requirement  for  marriages 
which  occur  after  retirement  and  in  cases 
involving  death  In  service,  while  Imposing 
no  requirement  at  all  where  a  marriage 
exists  at  the  time  of  retirement.  The  pro- 
posal would  standardize  the  length-of-mar- 
riage requirement  for  entitlement  to  survi- 
vor benefits  at  9  months  for  all  widows  and 
widowers,  regardless  of  whether  they  were 
married  to  the  employee  at  the  time  of  re- 
tirement. Also,  the  proposal  would  deem  the 
marriage  requirement  for  receipt  of  survivor 
benefits  satisfied  In  case  of  accidental  death 
or  In  cases  Involving  remarriage  in  which 
the  aggregate  time  married  Is  at  least  9 
months.  This  provision  Is  similar  to  that 
contained  in  the  Social  Security  law. 
Section-by-Section  Analysis 

To  accompany  a  draft  bill  "To  amend  title 
5.  United  States  Code,  to  provide  more  eq- 
uitable benefits  for  spouses  and  former 
spouses  under  the  Civil  Service  Retire- 
ment System,  and  for  other  purposes." 
The  first  section  provides  the  bill's  title: 
the  "Civil  Service  Retirement  Spouse 
Equity  Act  of  1984." 

Section  2  contains  various  amendments  to 
provisions  of  chapter  83  of  title  5.  UrUted 
States  Code,  concerning  Civil  Service  Re- 
tirement. 

Paragraph  (1)  of  section  2  amends  section 
8339(j)  to  prevent  a  married  retiring  em- 
ployee from  electing  to  provide  a  reduced 
survivor  annuity  or  no  survivor  annuity  at 
all  without  his  spouse's  written  consent. 
Under  regulations  to  be  prescribed  by  the 
Office  of  Personnel  Management,  the  em- 
ployee could  waive  the  survivor  annuity 
without  his  spouse's  consent  only  if  he 
could  establish  to  the  Office's  satisfaction 
that  the  spouse's  whereabouts  cannot  be  de- 
termined. Section  8339(J)  will  also  be 
amended  to  require  a  reduction  In  the  armu- 
Ity  of  an  employee  who  has  a  former  spouse 
entitled  to  an  annuity  under  section 
8341(h).  as  added  by  section  2  of  the  draft 
bill.  This  reduction  will  be  eliminated  if  the 
former  spouse  dies  or  remarries  before  age 
60.  unless  the  retired  employee  elects  within 
1  year  thereafter  to  continue  the  reduction 
In  order  to  provide  a  greater  survivor  annu- 
ity for  his  current  spouse,  or  unless,  if  the 
employee  remarries,  he  elects  to  provide  a 
survivor  annuity  for  his  new  spouse. 

Paragraph  (2)  of  section  2  effects  several 
amendmenU  to  section  8341.  relating  to  sur- 
vivor annuities.  It  amends  subsections  (a) 
and  (b)  of  section  8341  to  standardize  the 
marriage  requirement  for  entitlement  to 
survivor  benefits  at  9  months  for  all  widows 
and  widowers,  regardless  of  whether  they 
were  married  to  the  employee  annuitant  at 
the  time  of  retirement.  Paragraph  (2)  adds  a 
new  definition  of  "former  spouse"  to  section 
8341(a)  to  prevent  a  former  spouse  who  was 
married  to  an  employee  for  less  than  9 
months,  or  who  was  married  to  an  employee 
who  performed  less  than  18  months  of  clvU- 
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ian  service,  from  becoming  entitled  to  a  sur- 
vivor annuity  under  section  8341(h).  Section 
8341(b)  is  also  amended  to  conform  to  the 
requirement  In  section  8339(j)  that  a  survi- 
vor annuity  cannot  be  waived  or  reduced 
without  the  spouse's  written  consent.  Para- 
graph (2)  of  section  2  of  the  draft  bill  adds  a 
new  paragraph  (4)  to  section  8341(b)  to  pro- 
vide that  the  survivor  annuity  payable  to 
the  widow  or  widower  of  a  retired  employee 
shall  be  reduced  by  the  amount  of  any  an- 
nuity payable  to  a  former  spouse  of  the  de- 
ceased retiree  under  section  8341(h).  Section 
8341(d).  which  provides  a  guaranteed  mini- 
mum survivor  annuity  to  the  widow  or  wid- 
ower of  an  employee  who  dies  in  service,  is 
amended  to  require  such  an  annuity  to  be 
reduced  by  the  amount  of  any  survivor  an- 
nuity that  is  payable  to  any  former  spouse 
of  the  employee  under  the  new  subsection 
(h). 

Paragraph  (2)  of  section  2  of  the  bill  also 
amends  subsections  (e)  and  (f)  of  section 
8341.  Subsection  (e)  provides  different 
amounts  of  children's  annuities  depending 
on  whether  or  not  the  employee  or  retiree  is 
survived  by  a  spouse.  Under  the  sunendment 
to  subsection  (e).  the  same  distinction  would 
apply  according  to  whether  or  not  there  is  a 
surviving  former  spouse.  Subsection  (f)  pro- 
vides an  annuity  to  the  surviving  spouse  of  a 
former  Member  of  Congress  who  has  title  to 
a  deferred  annuity  but  who  dies  before 
reaching  age  62  or  before  filing  an  applica- 
tion for  annuity.  Subsection  (f)  will  be 
amended  to  require  such  a  survivor  annuity 
to  be  reduced  by  the  amount  of  any  annuity 
payable  to  any  former  spouse  of  the  former 
Member  under  section  8341(h).  Finally,  two 
new  subsections  are  added  to  section  8341. 
Subsection  (h)  requires  the  Office  of  Per- 
sonnel Management  to  pay  a  survivor  annu- 
ity to  the  former  spouse  of  an  employee  or 
annuitant  to  the  extent  ordered  by  a  State 
court  in  the  event  of  divorce  or  annulment, 
provided  that  the  former  spouse  had  not 
waived  the  survivor  annuity  before  the  di- 
vorce. In  no  case  could  such  an  annuity 
exceed  55  percent  of  the  employee's  benefit. 
This  annuity  would  be  reduced  by  the 
amount  of  any  annuity  payable  to  any  pre- 
vious former  spouse  of  the  employee  or  re- 
tiree. Subsection  (i)  deems  the  marriage  re- 
quirement for  widows  and  widowers  satis- 
fied in  cases  of  accidental  death  or  in  cases 
Involving  remarriage  in  which  the  aggregate 
time  married  is  at  least  9  months. 

Paragraph  (3J  of  section  2  amends  section 
8342(a)  to  prohibit  payment  of  a  refund  to  a 
separated  employee  who  has  a  former 
spouse  as  defined  in  section  8341(a)(5)  and 
to  require  the  current  spouse  of  an  employ- 
ee to  consent  in  writing  to  the  employee's 
application  for  a  refund. 

Paragraph  14/  of  section  2  amends  section 
8345(f)  to  provide  that  the  floor  on  annu- 
ities shall  not  apply  to  any  survivor  annuity 
payable  to  a  former  spouse  under  section 
8341(h).  It  also  amends  section  8345(j).  con- 
cerning apportionment  of  retirement  bene- 
fits in  the  event  of  divorce,  to  clarify  that 
the  Office  of  Personnel  Management  will 
comply  with  orders  of  courts  in  U.S.  territo- 
ries and  possessions,  as  well  as  in  the  50 
States  and  the  District  of  Columbia. 

Section  3  provides  that  the  amendments 
made  by  section  2  will  take  effect  180  days 
after  enactment  tmd  will  apply  to  an  indi- 
vidual who,  on  or  after  the  effective  date,  is 
married  to  an  employee  or  Member  who,  on 
or  after  the  effective  date,  retires  or  applies 
for  a  refund  under  the  Civil  Service  Retire- 
ment System.  This  means  that  no  survivor 
annuity  may  be  paid  to  any  former  spouse 
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who  becomes  divorced  before  the  effective 
date.  Moreover,  no  survivor  annuity  may  be 
paid  to  a  former  spouse  of  an  employee  who 
retires  before  the  effective  date,  regardless 
of  when  their  divorce  occurs.* 
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THE  EPA  SCANDAL 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  several 
weeks  ago,  the  House  Energy  and 
Commerce  Subcommittee  on  Over- 
sight and  Investigations,  of  which  I 
am  a  member,  released  the  first  sub- 
committee report  emanating  from  the 
congressional  investigations  of  the 
EPA  Superfund  Program  during  the 
Reagan  administration. 

The  report,  released  by  the  distin- 
guished chairman  of  the  Energy  and 
Commerce  Committee,  John  Dingell, 
details  the  destruction  of  the  Super- 
fund  Hazardous  Waste  Cleanup  Pro- 
gram by  the  administration's  top  level 
political  appointees  and  gives  what 
one  reporter,  Robin  Goldstein  of  the 
Asbury  Park  (NJ)  Press,  describes  as  a 
"pretty  convincing  account  of  how 
Rita  Lavelle,  in  her  days  as  Assistant 
Administrator  of  the  Environmental 
Protection  Agency,  used  her  position 
as  czarina  of  the  Superfund  to  help 
the  political  careers  of  certain  favored 
elected  officials." 

In  her  article,  Ms.  Goldstein  cites 
several  examples  from  the  oversight 
report  which  clearly  illustrates  the  po- 
litical manipulation  of  the  Superfund 
Program  and  the  complete  disregard 
by  the  EPA  of  the  public  health  and 
environment. 

Ms.  Goldstein  concludes  her  article 
by  writing:  "Rita  Lavelle,  happily,  is 
no  longer  at  the  EPA.  But  reading  of 
her  exploits  now,  one  can  only  wonder 
how  that  sort  of  attitude  could  have 
prevailed  for  any  time  at  all  so  high  in 
the  government." 

Unfortunately,  the  one  fact  which 
emerges  clearly  from  the  subcommit- 
tee report  is  that  the  incidents  at  the 
EPA  are  not  history  about  a  bygone 
era;  rather  they  reflect  a  consistent 
pattern  of  policymaking  which  contin- 
ues at  the  highest  levels  of  the  admin- 
istration. 

Mr.  Speaker,  the  ultimate  irony  of 
the  report  is  that  the  administration 
continues  to  resist  our  subcommittee's 
effort  to  explore  the  White  House's  in- 
volvement in  the  Burford/Lavelle  de- 
bacle by  withholding  documents  de- 
tailing communications  between  EPA 
and  high  White  House  officials.  The 
administration's  clear  fear  that  the 
EPA  scandal  wiU  be  traced  to  the 
White  House  reveals  how  little  has 
really  changed  since  its  war  on  the  en- 
vironment went  underground. 

I  commend  the  article  to  the  atten- 
tion of  our  colleagues. 


[Prom  the  Asbury  Park  Press,  Sept.  7.  1984] 
Rita  Lavelle's  "Stars  and  Chits"  List 

(By  Robin  Goldstein) 
A  recent  congressional  report  gives  a 
pretty  convincing  account  of  how  Rita  La- 
velle, in  her  days  as  assistant  administrator 
of  the  Environmental  Protection  Agency, 
used  her  position  as  czarina  of  the  Super- 
fund  to  help  the  political  careers  of  certain 
favored  elected  officials. 

But  what  really  grates  against  the  senses 
is  that  Ms.  Lavelle  didn't  even  have  the  de- 
cency to  be  low-key  about  her  political 
machinations. 

Quite  the  opposite,  in  fact.  Ms.  Lavelle  ap- 
parently kept  a  careful  ledger  of  all  her  po- 
litical accomplishments,  of  all  the  politi- 
cians whose  careers  she  had  boosted  by  mis- 
using her  position. 

She  even  had  a  whimsical  little  name  for 
her  ledger.  She  called  it  "Stars  and  ChiU." 
Sen.  Richard  Lugar,  R-Ind.,  was  on  the 
list.  Ms.  Lavelle  set  everyone  scurrying 
double-time  so  that  Sen.  Lugar  could  an- 
nounce a  clean-up  plan  for  a  hazardous 
waste  site  in  his  home  state  during  his  1982 
re-election  campaign.  "We  have  to  deliver 
this  one  to  Sen.  Lugar  before  the  election." 
Ms.  Lavelle  told  a  meeting  of  her  EPA  staff, 
according  to  the  House  subcommittee 
report. 

Ms.  Lavelle,  according  to  the  report,  did  a 
similar  favor  for  Sen.  John  Danforth,  Re- 
publican of  Missouri.  "He's  in  a  tough  race 
and  we  should  help  him,"  she  reportedly 
told  an  aide. 

Another  name  on  the  "Stars  and  Chits" 
list  was  that  of  John  Dramesi,  a  South 
Jersey  Republican  who  was,  in  the  fall  of 
1982,  running  against  Democratic  Rep. 
James  J.  Florio  for  the  1st  District  congres- 
sional seat.  According  to  the  report,  Ms.  La- 
velle instructed  her  staff  to  call  Dramesi 
and  invite  him  to  help  announce  a  Super- 
fund  grant  to  clean  up  a  toxic  waste  site  in 
Bridgeport,  N.J.,  even  though  Dramesi  had 
never  before  contacted  EPA  to  express  in- 
terest in  the  site.  Florio,  who  had  written 
the  original  Superfund  law,  was  not  invited 
to  the  pre-election  press  conference.  Ms.  La- 
velle, the  report  says,  told  an  aide  she  had 
invited  Dramesi  to  the  announcement  "just 
to  get  Plorio's  goat." 

"Rita  M.  Lavelle  was  obsessed  with  or- 
chestrating activities  in  the  Superfund  pro- 
gram for  partisan  political  purposes  rather 
than  focusing  her  energies  on  political  pur- 
poses rather  than  focusing  her  energies  on 
policy-making  to  protect  the  public  health 
and  environment,"  the  report,  prepared  by 
the  investigations  and  oversight  subcommit- 
tee of  the  House  Energy  and  Commerce 
Committee,  concluded. 

The  above  examples  are  a  sampling  of 
what  the  EPA  was  like  under  Ms.  Lavelle 
and  her  boss,  Anne  M.  Burford  (nee  Gor- 
such),  the  former  EPA  administrator.  When 
the  scandal  over  how  EPA  was  function- 
ing—or not  functioning— finally  boiled  over 
last  year,  both  Mrs.  Burford  and  Ms.  Lavelle 
were  ousted,  to  be  replaced  by  "Mr.  Clean." 
William  Ruckelshaus. 

Mrs.  Burford  was  not  charged  with  any 
criminal  wrongdoing,  but  Ms.  Lavelle  was 
convicted  of  perjury,  among  other  things. 
Interestingly,  she  was  acquitted  of  using  her 
position  to  promote  partisan  politics,  de- 
spite allegations  such  as  those  detailed 
above  of  EPA  projects  being  placed  on  the 
"election  track"  to  help  some  Republican 
candidates  and  elected  officials. 

Is  it  naive  to  expect  that  the  political  ap- 
pointees who  run  government  agencies  will 
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he  totally  blind  to  the  political  prerogatives 
of  the  people  who  named  them  to  their  posi- 
tions? Probably.  But  with  Ms.  Lavelle,  and, 
to  a  lesser  extent.  Mrs.  Burford.  politics  ap- 
pears to  have  always  come  first. 

Two  incidents  detailed  in  the  House  sub- 
committee report  are  particularly  sobering, 
a  step  beyond  merely  hastening  a  grant  an- 
nouncement so  a  candidate  can  reap  some 
pre-election  glory  from  it. 

The  report  alleges  that  Mrs.  Burford  held 
up  the  money  to  clean  up  a  toxic  waste  site 
In  California,  the  Stringfellow  Acid  Pits,  for 
months,  so  that  Jerry  Brown,  then  the 
Democratic  governor  of  California,  could 
not  take  credit  for  the  action.  Brown,  then 
running  for  the  U.S.  Senate,  had  made 
cleanup  of  the  site  one  of  his  campaign 
issues,  and  there  are  indications  that  Mrs. 
Burford  delayed  the  grant,  scheduled  to  be 
announced  in  July,  to  put  a  crimp  in 
Brown's  campaign.  Mrs.  Burford  says  the 
delay  had  to  do  with  last-minute  questions 
on  how  much  the  state  should  pay  for  the 
cleanup.  In  the  meantime,  the  Stringfellow 
site  continued  to  threaten  the  land  and 
water  around  it. 

A  second  incident  described  in  the  report 
had  to  do  with  Ms.  Lavelle's  desire  to  bol- 
ster the  campaign  of  Sen.  Danforth. 

In  1982,  the  state  of  Missouri  was  reeling 
from  revelations  of  extensive  dioxin  con- 
tamination in  towns  such  as  Times  Beach, 
where  the  entire  populace  had  to  be  evacu- 
ated. 

To  help  our  Danforth  in  a  closely  contest- 
ed race,  Ms.  Lavelle  arranged  for  him  to  an- 
nounce on  Nov.  1— the  day  before  the  elec- 
tion—that EPA  has  approved  the  use  of  a 
revolutionary  new  technique  for  cleaning  up 
dioxin  contamination  in  Missouri. 

This  could  only  be  greeted  with  euphoria 
by  some  residents  of  Missouri,  put  out  of 
their  homes  and  towns  by  the  threat  of 
dioxin,  a  potential  carcinogen. 

If  Ms.  Lavelle  had  gone  through  the  regu- 
lar procedures  for  approving  a  new  tech- 
nique, the  announcement  could  not  have 
been  made  in  time  for  the  election.  So  she 
circumvented  the  usual  channels. 

Danforth  won  his  election,  and  Ms.  La- 
velle reportedly  boasted  to  aides  that  she 
had  "help)ed  put  him  over  the  top." 

But  in  her  rush  to  announce  the  new 
dioxin  strategy,  Ms.  Lavelle  apparently  gave 
false  hope  to  many  dioxin-traumatized  Mis- 
souri residents. 

Apparently,  many  technical  officials  at 
EPA  knew  that  the  "new"  dioxin-removing 
technique  was  untested  and  of  questionable 
effectiveness. 

"...  the  general  thinking  was  that  the 
action  was  a  relatively  futile  attempt  to  es- 
sentially show  that  the  agency  had  taken 
some  action  with  respect  to  dioxin  contami- 
nation in  Missouri."  Francis  Biros,  the 
acting  director  of  the  technical  division  of 
the  EPA  toxic  waste  program,  told  the 
House  subcommittee. 

To  this  date,  no  dioxin  site  in  Missouri  has 
been  decontaminated  using  this  technique. 

For  Ms.  Lavelle,  it  was  just  another  entry 
for  her  "Stars  and  Chits"  log. 

Rita  Lavelle.  happily,  is  no  longer  at  the 
EPA.  But  reading  of  her  exploits  now,  one 
can  only  wonder  how  that  sort  of  attitude 
could  have  prevailed  for  any  time  at  all  so 
high  in  the  government.* 


EXTENSIONS  OF  REMARKS 

COUNCILMAN  ARTHUR 
KATZMAN'S  BOTH  BIRTHDAY 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
ask  my  colleagues  in  the  U.S.  House  of 
Representatives  to  join  me  now  in  ex- 
tending best  wishes  to  New  York  City 
Councilman  Arthur  Katzman  on  his 
80th  birthday,  on  September  21,  1984. 
The  distinguished  councilman  was 
first  elected  in  January  1962,  and  has 
devoted  22  years  of  selfless  service  to 
improving  the  quality  of  life  for  citi- 
zens in  the  New  York  area.  He  has 
championed  the  causes  of  the  good 
people  of  the  22d  City  Council  District 
in  Central  Queens.  He  has  fought  te- 
naciously for  the  interests  and  issues 
of  his  constituents.  He  is  truly  a  repre- 
sentative of  the  people— listening  to 
their  concerns,  caring,  and  translating 
that  compassion  into  action.  He  has 
kept  his  door  and  his  heart  open  to  his 
people  for  all  these  many  years. 

Mr.  Katzman  is  the  chairman  of  the 
Council  Committee  on  Environmental 
Protection,  and  is  former  chairman  of 
the  Committee  on  Standards  and 
Ethics.  He  has  been  a  source  of 
strength  and  wisdom  to  the  council, 
and  his  guidance  and  influence  are 
well  known  and  held  in  high  esteem. 

Mr.  Speaker,  Arthur  Katzman  is 
truly  a  legend  in  his  own  time.  He  has 
made  an  immeasurable  contribution  to 
the  people  of  Queens  and  to  the  city 
of  New  York  as  a  whole.  He  was  born 
in  1904  in  Russia  during  the  reign  of 
King  David  Horodok,  and  it  was  a  mo- 
mentous day  for  the  citizens  of  New 
York  when  Arthur  touched  down  on 
American  soil  as  a  young  immigrant, 
eager  for  a  new  life  in  the  United 
States.  He  was  educated  in  New  York 
and  received  his  law  degree  from 
Brooklyn  Law  School. 

Arthur  Katzman  is  a  leading  citizen 
in  the  community  of  Forest  Hills.  He 
practices  law  part  time,  and  is  a 
member  in  good  standing  of  many  no- 
table organizations,  including  the  New 
York  State  Americans  for  Democratic 
Action,  the  New  York  State  and 
Queens  County  Bar  Association,  the 
New  York  Civil  Liberties  Union  and 
the  American  Civil  Liberties  Union. 

Mr.  Speaker,  Arthur  Katzman 's  80th 
birthday  marks  a  long  and  remarkable 
career  of  public  service.  He  has  dedi- 
cated himself  to  the  betterment  of 
others  and  his  tireless  efforts  have  en- 
sured a  safer,  brighter  future  for  every 
resident  of  New  York  City. 

Mr.  Speaker,  let  us  take  this 
moment  to  congratulate  Arthur  Katz- 
man on  his  memorable  career  in  public 
office  and  to  wish  him  a  joyous  80th 
birthday.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, andl  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  chsinges 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
September  20,  1984,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  21 

9:00  a.m. 
Special  on  Aging 
To  hold  hearings  to  examine  the  cost  of 
caring  for  the  chronically  ill. 

SD-628 

9:30  a.m. 
Finance 
To  hear  and  consider  the  nominations  of 
Mary  P.  Fuller,  of  California,  and  Su- 
zanne D.  Jaffe,  of  New  York  City, 
each  to  be  a  member  of  the  Board  of 
Trustees  of  the  Federal  Hospital  In- 
surance Trust  Fund,  the  Old-Age  and 
Survivors  and  Disability  Insurance 
Trust  Funds,  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust 
Fund. 

SD-215 

10:00  a.m. 
Finance 
To  resume  hearings  on  the  Uxing  provi- 
sions of  H.R.  5640.  to  reauthorize  the 
Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability 
Act  of  1980. 

SD-216 

Judiciary 

Security  and  Terrorism  Subconunittee 
To  resume  hearings  on  S.  2771.  to  pro- 
tect the  internal  security  of  the 
United  States  against  international 
terrorism  by  making  it  a  Federal 
felony  for  a  foreign  diplomat  in  the 
United  SUtes  to  use  a  firearm  to 
commit  a  felony. 

SD-226 

SEPTEMBER  24 

9:30  a.m. 
Commerce,  Science,  and  TransporUtion 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  issues  re- 
lating to  Antarctica,  focusing  on  the 
proposed  Convention  on  the  Conserva- 


JMI 
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tion  of  Antarctica  Living  Marine  Re- 
sources. United  States  and  interna- 
tional researcli  activities  therein,  and 
on  the  proposed  Antarctica  Minerals 

Treaty. 

SR-253 

2:00  p.m.. 
Appropriations 
Business   meeting,   to   mark   up   House 
Joint  Resolution  648.  mailing  continu- 
ing appropriations  for  fiscal  year  1985. 

SD-192 

Judiciary 
To  hold  hearings  on  S.  2835,  to  allow 
certain  sellers  of  agricultural  products 
to  bring  antitrust  actions. 

SD-226 

SEPTEMBER  25 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   the   Household   Goods 
Transportation  Act  (Public  Law   96- 
454).  and  the  Bus  Regulatory  Reform 
Act  (Public  Law  97-261). 

SR-253 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Carl  E.  Dillery.  of  Washington,  to  be 
Ambassador  to  Fiji,  and  to  serve  con- 
currently and  without  additional  com- 
pensation as  Ambassador  to  the  King- 
dom of  Tonga,  Ambassador  to  Tuvalu, 
and  Ambassador  to  the  Republic  of 
Kiribati:  and  J.  Stapleton  Roy,  of 
Pennsylvania,  to  be  Ambassador  to  the 
Republic  of  Singapore. 

SD-419 

Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  to  review  the  effects 
of  pornography  on  women  and  chil- 
dren. 

SD-226 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  examine  the  use  of 
recreational  drugs  in  professional  and 
amateur  sports. 

SD-430 

10:00  a.m. 
Armed  Services 
Ad  Hoc  Taslc  Force  on  Selected  Defense 
Procurement  Matters,  to  resume  hear- 
ings on  the  Department  of  Defense 
procurement  process. 

SR-222 

Environment  and  Public  Works 
Toxic    Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  hearings  on  the  release  into  the 
environment  of  genetically  engineered 
organisms. 

SD-406 

2:45  p.m. 
Conferees 
On  H.R.  2867,  to  authorize  funds  and 
revise  certain  provisions  for  hazardous 
waste  control  and  enforcement  under 
the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conserva- 
tion and  Recovery  Act  (RCRA). 

S-207,  Capitol 
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3:00  p.m. 
Temporary   Select   Conunittee   to   Study 
the  Senate  Committee  System 
To  meet  to  consider  recommendations  to 
reform  the  Senate  committee  system. 

SR-301 
SEPTEMBER  26 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  2190,  to  provide 
protection  for  agricultural  purchasers 
of  farm  products. 

SR-328A 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  337,  to  make  per- 
manent the  deduction  for  charitable 
contributions  by  nonitemizers,  and  S. 
2017,  to  revise  certain  IRS  regulations 
relating  to  deductions  for  the  payment 
of  certain  expenses  by  ministers  and 
members  of  the  uniformed  services 
who  receive  subsistence  and  housing 
allowances. 

SD-215 

10:00  a.m. 
Environment  and  Public  Worlcs 
Business  meeting,  on  pending  calendar 
business. 

SD-406 
Governmental  Affairs 
To  resume  hearings  to  review  the  rela- 
tionship  between   Congress   and   the 
Executive  In  the  formulation  and  im- 
plementation of  foreign  policy. 

SD-342 
Governmental  Affairs 
Civil  Service,   Post   Office,   and   General 
Services  Subconmilttee 
To  resume  hearings  to  explore  manage- 
ment techniques  used  In  the  private 
sector  that  may  be  usefully  applied  to 
government. 

SD-124 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
S-407,  Capitol 
Select  on  Intelligence 
Budget  Subcommittee 
Closed  briefing  on  intelligence  matters. 
S-407.  Capitol 
2:00  p.m. 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  on  U.S.  policy  In  South 
Africa. 

SD-419 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
S-407,  Capitol 

Temporary   Select   Committee   to   Study 
the  Senate  Committee  System 
To  meet  to  consider  recommendations  to 
reform  the  Senate  committee  system. 

SR-301 

SEPTEMBER  27 

10:00  a.in. 
Envlroimient  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  resume  hearings  on  the  release  into 
the  environment  of  genetically  engi- 
neered organisms. 

SD-406 


September  19,  1984 


September  20,  1984 


Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  State  of  the 
U.S.  copper  industry. 

SD-215 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  longevity  and  the 
lifestyle  of  older  Individuals. 

SD-430 
3:00  p.m. 
Temporary   Select   Committee   to   Study 
the  Senate  Committee  System 
To  meet  to  consider  recommendations  to 
reform  the  Senate  committee  system. 

SR-301 

SEPTEMBER  28 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2932,  authorizing 
funds  for  fiscal  years  1985  and  1986 
for  programs  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of 
1979. 

SR-253 
Finance 

Health  Subcommittee 
To  resume  hearings  to  examine  how  to 
ensure  quality   health  care   for  low- 
income  persons. 

SD-215 

OCTOBER  1 

9:30  a.m. 
Special  on  Aging 
To  hold  oversight  hearings  on  alleged 
discrimination  against   the  poor  and 
disabled  in  nursing  homes. 

SD-628 
10:00  a.m. 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  to  investigate  certain 
activities  of  the  video  gambling  indus- 
try, focusing  on  the  alleged  Involve- 
ment of  organized  crime  and  the  po- 
tential for  public  corruption. 

SD-342 

2:00  p.m. 
•Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  current 
method  of  financing  medical  educa- 
tion costs  under  the   Medicare  Pro- 
gram. 

SD-215 

OCTOBER  2 

10:00  a.m. 
Governmental  Affairs 
To  resume  hearings  on  S.  1746,  to  allow 
the  Federal  Government  to  freely  pro- 
cure certain  goods  and  services  from 
the  private  sector. 

SD-342 

OCTOBER  3 

9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subconmiit- 
tee 
To  hold  oversight  hearings  on  State  lot- 
teries. 

SD-342 
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(.Legislative  day  of  Monday,  September  17.  1984) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Almighty  God,  no  one  will  be  more 
greatly  missed  when  the  Senate  con- 
venes for  the  99th  Congress  in  Janu- 
ary than  the  Secretary  of  the  Senate. 
We  offer  to  You  our  praise  and  grati- 
tude for  this  public  servant  who 
behind  the  scenes  has  rendered  such 
an  incalculable  contribution.  We 
thank  You  for  William  F.  Hilden- 
brand.  who  served  his  country  in  two 
wars,  spent  2  years  as  a  staff  member 
in  the  House  of  Representatives  and 
devoted  24  years  to  the  Senate. 

We  acknowledge  with  gratitude  his 
extensive  and  unsurpassed  knowledge 
of  Senate  procedures  and  his  profound 
concern  for  its  efficient  and  produc- 
tive operation.  May  he  know,  gracious 
God.  that  he  has  earned  the  respect, 
affection  and  trust  of  peers,  associates 
and  all  who  labor  in  the  Senate.  As  he 
enters  private  life  he  does  so  with  the 
love  and  best  wishes  of  all  of  us  who 
enjoy  the  privilege  of  working  with 
him.  May  God's  richest  providence 
and  blessing  go  with  him  and  remain 
with  him  throughout  his  future  years. 
In  Your  powerful  name.  O  Lord. 
Amen. 


Mr.  BAKER.  I  am  certainly  not  indi- 
cating that  the  Chaplain's  prayer  is 
the  best  we  can  do.  but  I  am  express- 
ing my  gratitude  nonetheless. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Yes,  I  yield  to  the  dis- 
tinguished minority  leader. 

EXPRESSION  OF  APPRECIATION  FOR  WILLIAM 
HILDENBRAND'S  DEDICATED  SERVICE  TO  THE 
SENATE 

Mr.  BYRD.  Mr.  President,  I  too  wish 
to  commend  the  Secretary  of  the 
Senate.  William  Hildenbrand.  for  his 
24  years  of  Senate  service.  His  knowl- 
edge of  Senate  procedure  and  his  dedi- 
cation to  its  efficient  operation  are 
qualities  that  are  appreciated  by  Sena- 
tors on  both  sides  of  the  aisle.  His  wit 
and  his  counsel  will  be  missed  by  Sena- 
tors and  staff  alike. 

I  wish  to  thank  the  Chaplain  for  re- 
minding us  in  these  busy  closing  days 
of  the  retirement  of  our  distinguished 
Secretary  of  the  Senate.  I  wish  Mr. 
Hildenbrand  the  very  best  in  his  en- 
deavors outside  the  Senate. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BAKER.  Mr.  President.  Mem- 
bers know  the  high  regard  and  respect 
I  have  for  the  distinguished  Secretary 
of  the  Senate  so  they  will  not  take  se- 
riously what  I  am  about  to  describe. 

I  thank  the  Chaplain  for  his  prayer, 
for  his  good  wishes  and  future  success 
for  the  Secretary. 

I  thought  at  first  we  would  ask 
unanimous  consent  to  extend  our  best 
wishes,  but  I  am  sure  we  would  have 
objection.  Then  I  thought  the  Senate 
may  be  equally  divided  on  the  ques- 
tion. So  I  thank  the  Chaplain. 

Mr.  FORD.  If  the  majority  leader 
will  yield,  did  the  majority  leader  indi- 
cate that  the  Chaplain  broke  the  tie? 


ORDER  FOR  RECESS  FROM  11:30 
A.M.  UNTIL  12:30  P.M. 

Mr.  BAKER.  Mr.  President,  our 
Cloakroom  has  announced,  and  per- 
haps the  Democratic  Cloakroom  has 
announced  as  well,  that  there  will  be  a 
briefing  on  the  Lebanon  situation  in 
the  secure  briefing  room  at  11:30  a.m. 
today  for  Members  only  and  no  staff. 

May  I  say  to  the  minority  leader 
that  I  would  propose  to  recess  from 
11:30  until  12  noon  so  Members  may 
attend,  if  he  has  no  objection. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  Mr.  President.  I  think  it 
is  an  excellent  idea.  It  would  assure 
better  attendance  at  the  briefing.  The 
minority  Cloakroom  has  sent  out  the 
message,  as  the  Cloakroom  of  the  ma- 
jority leader  has  done.  I  thank  the  ma- 
jority leader  for  arranging  this. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  the  hour  of  11:30  a.m.  the 
Senate  stand  in  recess  until  12:30  p.m. 
so  that  Members  may  attend  the  brief- 
ing by  the  Department  of  State  on  the 
situation  in  Lebanon. 

The  PRESIDING  OFFICER  [Mr. 
MattinglyI.  Without  objection,  it  is 
so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  my  daily 
appraisal  of  the  agenda  of  the  Senate 
changes  a  little  every  day.  but.  on  the 
other  hand,  circumstances  change  a 
little  every  day.  Let  me  go  over  it  now. 
as  I  see  it. 

To  begin  with.  I  hope  we  can  finish 
the  trade  bill  fairly  soon,  early  in  the 
day,  and  I  am  advised  that  there  is  a 
good  possibility  of  that. 

It  would  be  the  intention  of  the 
leadership  on  this  side  then  to  ask  the 
Senate  to  go  next  to  the  highway  bill. 
It  is  hoped  that  we  can  finish  the 
highway  bill  today;  if  not  today,  then 
tomorrow. 

I  would  remind  Senators  that  it  is 
imperative  that  we  pass  the  highway 
bill  in  order  to  release  money  for  the 
Interstate  Highway  System. 

Mr.  President,  there  will  be  a  vote  on 
cloture  tomorrow  to  limit  debate  on 
Senate  Resolution  66.  I  will  consult 
with  the  minority  leader  on  the  appro- 
priate time  for  that.  May  I  say  I  would 
like  to  have  it  as  soon  as  possible,  Fri- 
days being  what  they  are,  and  I  was 
thinking  of  12  noon.  I  will  consult  fur- 
ther with  the  minority  leader  on  that 
point. 

On  Monday,  Mr.  President,  we  will 
either  be  in  debate  on  Senate  Resolu- 
tion 66  or  perhaps  some  other  measure 
if  there  is  another  cloture  motion 
filed,  and  there  will  be.  I  expect,  if  we 
do  not  get  cloture  on  this  one.  The 
product  liability  bill  comes  to  mind. 

I  had  earlier  thought  that  we  could 
also  do  the  clean  water  bill  and  the 
water  resources  bill,  and  I  would  still 
hope  that  we  can.  But  I  am  going  to 
move  those  down  now  to  the  I-hope- 
we-can  list  because  I  am  advised  that 
for  a  variety  of  reasons  both  of  those 
bills  now  have  serious  problems.  This 
announcement  may  produce  an  early 
conference  with  the  sponsors  of  those 
measures,  but  they  should  know  that 
those  bills,  both  of  them,  the  water  re- 
sources bill  and  the  clean  water  bill, 
appear  to  be  in  some  trouble.  Before  I 
announce  the  intention  of  the  leader- 
ship on  this  side  in  respect  to  those 
two  measures,  I  would  like  to  confer 
further  with  the  two  managers. 

Product  liability,  however,  is  on  the 
calendar,  and  that  is  the  prime  pros- 
pect for  Monday,  along  with  Senate 
Resolution  66,  if  the  matter  is  not  yet 
disposed  of. 

Two  matters  that  are  coming  to  the 
Senate  Calendar  next  week,  I  am  ad- 
vised, are  the  balanced  budget  amend- 
ment for  the  Judiciary  Committee  and 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


BEST  COPY  AVAILABLE 


26204 


September  20,  1984 


the  Genocide  Convention.  Senators 
should  be  on  notice  that  next  week  we 
may  take  up  either  or  both  of  those 
measures. 

By  next  week.  Mr.  President,  we  will 
be  in  the  CR  season.  The  House  will 
send  us  that  measure,  I  believe,  tomor- 
row, so  it  will  be  here  and  go  to  the 
committee  as  soon  as  it  is  received.  By 
the  end  of  next  week  we  ought  to  be  in 
the  position  to  take  up  the  continuing 
resolution.  We  also  have  to  do  some- 
thing about  the  debt  limit  by  Septem- 
ber 28. 

So.  Mr.  President,  in  summary,  be- 
tween now  and  the  end  of  next  week 
these  are  the  things  I  hope  we  can  do 
in  addition  to  other  matters  that  may 
be  cleared  for  action  routinely:  the 
trade  bill,  the  highway  bill,  product  li- 
ability, balanced  budget,  genocide,  the 
continuing  resolution,  and  debt  limit. 

An  item  that  was  not  mentioned  in 
this  list,  Mr.  President,  is  Grove  City, 
the  civil  rights  bill.  The  reason  it  was 
not  is  that  I  am  advised  and  expect 
that  that  measure  is  going  to  be  of- 
fered as  an  amendment  to  something 
else.  I  will  keep  the  Senate  advised  as  I 
gain  information  on  that  prospect. 

It  is  a  big  list,  Mr.  President,  but  it  is 
not  as  big  as  it  might  be.  It  omits  some 
things  that  I  know  many  Members 
would  like  to  have  up,  but  we  are  run- 
ning out  of  time.  I  will  continue  to 
keep  the  Senate  apprised  as  I  see  the 
schedule  and  the  probable  arrange- 
ment of  the  remaining  time. 

Mr.  President,  I  believe  that  con- 
cludes my  report  today. 

I  urge  Senators  to  attend  the  brief- 
ing at  11:30  a.m.  on  the  situation  in 
Lebanon  in  room  S-407,  which  I 
repeat  is  for  Members  only  without 
staff,  since  it  will  be  a  classified  brief- 
ing. 

Does  the  Senator  from  Arkansas 
wish  me  to  yield  to  him? 

Mr.  BUMPERS.  Mr.  President,  I  was 
wondering  if  the  distinguished  majori- 
ty leader  was  really  serious  about 
trying  to  finish  the  highway  bill  this 
evening. 

Mr.  BAKER.  Yes,  I  was  serious.  I 
wonder  if  the  inquiry  means  we  might 
not. 

Mr.  BUMPERS.  Mr.  President,  I  just 
had  a  briefing  by  my  staff.  Based  on 
that  briefing,  I  was  led  to  believe  that 
that  is  a  very  controversial  matter  be- 
cause of  some  amendments  that  are 
going  to  be  offered.  There  are  10 
projects  in  the  Senate  bill,  29  in  the 
House  bill.  Our  bill  provides  for  a  SO- 
SO  matching  share,  the  House  bill  does 
not.  I  know  how  that  goes. 

I  have  a  few  projects  in  my  own 
State  that  I  want  to  get  on  that  bill.  I 
suspect  there  are  99  other  Senators 
who  are  like-minded. 

I  was  curious:  Certainly,  the  majori- 
ty leader  would  know  more  about  our 
chances  of  getting  that  bill  passed 
than  I  would.  I  understood  there  was 


CONGRESSIONAL  RECORD— SENATE 

House  have  any  chance  of  getting  out 
sine  die  by  October  4  or  5.  we  do  need 
a  little  time  on  the  continuing  resolu- 
tion and  the  debt  limit;  else  we  will 
not  be  able  to  adjourn  sine  die. 
Mr.  BAKER.  Mr.  President,  I  agree 
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some  considerable  debate  about  get- 
ting the  bill  up. 

Mr.  BAKER.  Mr.  President,  really, 
we  have  to  get  up  the  bill,  I  am  told.  I 
do  not  know  if  we  have  a  practical 
choice.  If  we  let  the  year  go  by  with- 


out the  interstate  highway  bill,  I  think 
that  would  be  a  bad  situation.  So  it  is 
the  intent  of  the  leadership  to  try  to 
pass  the  highway  bill.  If  we  cannot 
pass  it,  I  shall  confer  with  the  minori- 
ty leader  to  see  what  else  we  need  to 
do.  If  we  do  not  take  it  up,  it  is  certain 
we  are  not  going  to  pass  it;  if  we  do 
take  it  up,  we  may.  We  shall  see  how 
that  goes. 

It  is  the  intention  of  the  leadership 
to  take  it  up  as  soon  as  we  pass  the 
trade  bill  if  the  Senate  will  agree  to 
that.  I  thank  the  Senator  for  his  in- 
quiry. 

If  I  have  any  time  left,  Mr.  Presi- 
dent, I  yield  to  the  minority  leader. 


with  that. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The    PRESIDING    OFFICER, 
minority  leader  is  recognized. 


The 


SENATE  SCHEDULE 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  I 
was  interested  in  listening  to  his 
laying  out  of  the  schedule.  I  suggest 
there  is  the  problem  of  nominations 
also,  which  could  take  a  little  time. 

Mr.  BAKER.  Would  the  distin- 
guished minority  leader  yield? 

Mr.  BYRD.  Yes,  Mr.  President,  I 
yield. 

Mr.  BAKER.  Mr.  President,  I  should 
have  included  that,  and  I  do  now  in- 
clude any  nominations  that  are  avail- 
able. I  would  like  to  make  room  for 
them. 

Mr.  BYRD.  Mr.  President,  may  I  ask 
the  distinguished  majority  leader 
when  he  contemplates  taking  up  the 
continuing  resolution  if,  as  is  expect- 
ed, the  House  sends  it  over  to  the 
Senate  tomorrow? 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised by  staff  that  the  Appropriations 
Committee  has  indicated  to  staff  that 
they  intend  to  have  a  markup  on 
Monday  of  the  continuing  resolution 
and  to  report  it  out  Monday.  If  they 
do  that,  then  it  really  would  depend 
on  whether  we  have  a  3-day  rule  prob- 
lem or  not.  The  leadership  on  this  side 
would  intend  to  take  it  up  as  soon  as 
we  can. 

Mr.  BYRD.  I  thank  the  majority 
leader.  I  hope  the  Senate  could  pro- 
ceed to  debate  and  act  on  the  continu- 
ing resolution  at  the  very  earliest  pos- 
sible date  because  the  continuing  reso- 
lution and  the  debt  limit  are  the  two 
major  vehicles  to  which  various  and 
sundry  germane  and  nongermane 
amendments  are  likely  to  be  offered.  I 
am  sure  the  majority  leader  would 
agree  with  me  that  if  the  Senate  and 


WHERE  IS  THE  ADMINISTRA- 
TION'S MIDDLE  EAST  POLICY? 
Mr.  BYRD.  Mr.  President,  I  had  in- 
tended to  speak  on  the  Senate  floor  on 
American  policy  in  the  Middle  East 
today.  As  a  result  of  the  tragic  events 
of  this  morning  in  Beirut,  I  debated 
whether  it  would  be  appropriate  to  go 
forward  with  this  statement.  But  on 
balance,  Mr.  President,  and  at  the  risk 
of  being  misunderstood  over  my  inten- 
tions—which were,  and  are,  to  high- 
light my  deep  concern  over  the  direc- 
tion of  American  policy  in  that 
region— I  have  decided  to  make  my 
views  known  now.  I  believe  that  what  I 
am  about  to  say  does  relate  in  many 
ways  to  the  tragedy  this  morning,  but 
the  issues  I  am  about  to  raise  need  to 
be  examined  above  and  beyond  the 
events  of  this  morning.  I  hope  that  my 
remarks  will  be  taken  at  face  value 
and  on  their  merits,  and  in  that  light, 
seriously  considered  by  all  who  are 
concerned  about  the  future  of  the 
Middle  East  and  America's  role  there. 

Terrorism  has  become  a  habitual 
practice  in  the  Middle  East  and  is  of 
grave  concern  to  all  of  us.  But,  at 
bottom,  terrorism  is  basically  a  symp- 
tom of  the  deeper  currents  of  conflict 
that  course  through  the  Middle  East. 

Once  again  Americans  are  awakened 
to  the  news  of  another  tragedy  in  the 
Middle  East.  Terrorists  have  attacked 
the  U.S.  Embassy  in  Beirut,  setting  off 
a  truck  bomb  which  injured  our  Am- 
bassador. The  final  casualty  count  is 
perhaps  unknown  at  this  moment.  I 
join  with  all  my  colleagues  and  the 
American  people  in  deploring  this 
hateful  terrorists  act  and  in  offering 
condolences  to  the  families  of  those 
killed  or  injured. 

In  the  midst  of  this  latest  horror 
and  agony,  it  is  only  appropriate  to 
raise  questions  regarding  our  present 
role  and  policy  in  the  Middle  East.  At 
the  very  least,  we  owe  it  to  those  who 
have  died  in  the  past  and  for  the 
safety  of  those  who  remain  to  under- 
take a  probing  examination  of  where 
we  are  in  the  Middle  East  and  where 
we  are  going. 

Terrorism  has  been  a  habitual  prac- 
tice in  the  Middle  East  and  is  of  grave 
concern  to  all  of  us,  but  at  the  bottom 
terrorism  is  basically  a  symptom  of 
deeper  currents  of  conflict  that  course 
through  the  Middle  East. 

This  latest  tragedy  in  Lebanon  is  not 
an  isolated  incident.  It  is  but  the  latest 
in  a  series  of  events  which  have  served 
to  remind  the  American  people  that 
little,  if  anything,  is  going  right  for 


the  United  States  in  that  region  of  the 
world.  It  is  time  to  ask  why. 

There  is  a  growing  frustration  and 
concern  on  the  part  of  myself  and  my 
colleagues  with  what  appears  to  be  a 
drift  in  American  policy  toward  that 
region.  I  think  it  is  time  for  the  U.S. 
Government  to  get  back  to  basics.  We 
need  to  begin  focusing  once  again  on 
what  is  required  to  build  upon  the  ac- 
complishments of  the  Nixon-Ford  and 
Carter  administrations  in  moving  age- 
old  adversaries  toward  a  peaceful  reso- 
lution of  their  differences.  To  do  this 
requires  that  we  reflect  honestly  upon 
what  has  transpired  in  the  region  over 
the  past  3  Vz  years.  This  exercise,  of  ne- 
cessity, requires  that  U.S.  policy,  or  a 
lack  thereof,  be  given  close  scrutiny.  I 
think  the  facts  that  I  speak  of  today 
are  obvious  for  themselves. 

Last  week,  one  of  America's  closest 
allies  in  the  Arab  world,  Morocco, 
signed  a  treaty  of  political  union  with 
Libya,  catching  U.S.  Government  offi- 
cials completely  off  guard. 

Some  4S  commercial  vessels  have 
been  attacked  over  a  7-month  period 
in  the  Persian  Gulf  as  the  Iran-Iraq 
war  takes  on  a  new  dimension  which 
threatens  directly  a  major  oil  lifeline 
of  the  world. 

Last  October,  241  Americans  lost 
their  lives  in  one  terrorist  act,  and  a 
total  of  264  Americans  lost  their  lives 
in  Lebanon  before  today,  including 
those  241. 

Warring  intercommunal  factions  in 
that  country,  along  with  Syria,  forced 
the  withdrawal  of  U.S.  Armed  Forces 
in  order  to  prevent  further  national 
involvement  and  national  embarrass- 
ment. 

Progress  on  the  continued  normal- 
ization of  relations  between  Israel  and 
Egypt,  in  which  a  major  breakthrough 
was  scored  with  the  Camp  David 
agreement  and  the  subsequent  Israeli- 
Egyptian  Treaty  of  Peace,  has  come  to 
a  virtual  standstill. 

King  Hussein  of  Jordan,  once  consid- 
ered by  U.S.  policymakers  as  pivotal  to 
broadening  the  Middle  East  peace 
process,  is  turning  to  the  Soviet  Union 
for  arms. 

Past  U.S.  diplomatic  activity  was  in- 
strumental in  achieving  cease-fires  in 
the  1967  and  1973  Middle  East  wars 
and  assisting  in  crafting  the  Sinai  I 
disengagement  agreement  in  1974  and 
the  Sinai  II  agreement  in  197S.  If  re- 
sults are  any  measure,  U.S.  diplomatic 
activity  today  appears  to  be  either 
fruitless  or  nonexistent  in  the  region. 

The  Soviet  occupation  of  Afghani- 
stan is  more  brutal  today  than  ever, 
while  the  Soviet  presence  and  role  in 
Ethiopia,  South  Yeman.  and  Libya 
continue  unabated. 

What  I  have  just  outlined  is  the 
present  state  of  affairs  in  the  Middle 
East— a  region  of  the  world  that  the 
President  characterized  in  a  recent 
speech  as  being  closer  to  peace  than 


when  he  took  office  nearly  4  years 
ago. 

The  problems  in  the  Middle  East 
today  cannot  be  laid  at  the  feet  of  any 
one  administration.  I  say  this  only  be- 
cause of  the  present  administration's 
penchant  for  blaming  all  of  the  ills  of 
the  world,  domestic  and  foreign,  on 
past  Presidents. 

Yet,  in  the  real  world,  the  Middle 
East  is  a  much  more  volatile  and  un- 
stable region  than  it  was  when  this  ad- 
ministration came  to  office.  Some  of 
the  problems  in  that  region  would 
have  been  uncontrollable  for  any  ad- 
ministration. However,  many  of  the 
problems  may  have  been  avoided  or  at 
least  ameliorated  had  the  administra- 
tion been  stronger  on  substance  and 
more  cautious  in  its  rhetoric. 

The  last  time  Congress  and  the 
American  people  heard  anything  re- 
motely resembling  a  policy  for  the 
Middle  East  was  in  September  1982, 
when  the  President  announced  his 
comprehensive  peace  plan  for  the 
region.  What  happened  to  that  plan? 
Where  have  been  the  special  envoys  or 
Secretaries  of  State  actively  pursuing 
the  substance  of  public  pronounce- 
ments? Or,  did  the  President's  plan 
and  diplomacy  go  down  with  the  ad- 
ministration's debacle  in  Lebanon?  Ig- 
noring the  flames  that  burn  in  the 
region  is  no  substitute  for  Camp  David 
or  other  major  peace  initiatives. 

From  the  very  beginning,  the  admin- 
istration lacked  a  policy  which  has  re- 
sponsive to  the  realities  of  the  Middle 
East.  The  Camp  David  process,  a  rare 
breakthrough  in  bringing  any  of  the 
parties  in  the  Middle  East  together, 
was  jettisoned  in  favor  of  the  ill-con- 
ceived strategic  consensus  that  was  to 
unite  Israel  and  moderate  Arab  States 
against  the  common  enemy  of  Soviet 
aggression.  It  should  not  have  sur- 
prised anyone  that  this  strategic  con- 
sensus failed  to  materialize.  Anyone 
who  knows  anything  about  the  Middle 
East  understands  that  the  Soviet 
threat  is  of  secondary  concern  to  the 
players  in  that  region  who  viewed  the 
Arab-Israel  dispute  as  the  primary 
threat  to  peace  and  stability  in  the 
region. 

Thus,  when  the  administration's 
original,  raisperceived  policy  frame- 
work did  not  produce  consensus  in  the 
region,  it  was  back  to  the  drawing 
boards.  After  nearly  2  years  in  office,  a 
new  Middle  East  initiative  was  devel- 
oped which,  in  fact,  was  an  attempt  to 
build  upon  President  Carter's  Camp 
David  agreements.  This  approach  had 
at  its  core  a  central  role  for  Jordan. 
The  administration  touted  Jordan  as 
being  the  key  to  its  plans  for  a  com- 
prehensive peace,  implying  that  King 
Hussein  could  be  delivered  as  a  peace 
process  participant. 

In  addition  to  the  serious  complica- 
tions resulting  from  the  nature  of  the 
U.S.  military  role  in  Lebanon,  there 
was  a  basic  flaw  in  the  administra- 


tion's September  1982  initiative. 
Jordan  was  not  in  any  position  to  play 
the  role  envisaged  by  the  President. 
The  administration  was  proceeding  on 
the  assumption  that  Jordan  would 
come  around  if  it  received  certain 
arms  and  weapons  systems.  The  ad- 
ministration was  repeating  the  same 
mistaken  assumption  it  had  made  re- 
garding the  sale  of  AW  ACS  to  Saudi 
Arabia  a  year  earlier.  It  was  argued 
that  the  sale  of  AWACS  to  Saudi 
Arabia  was  vital  to  enlisting  the  Royal 
Kingdom's  active  participation  in  the 
Middle  East  process.  In  turn,  weapons 
sales  to  Jordan  were  thought  to  be  the 
determining  factor  in  bringing  King 
Hussein  into  the  peace  process  with 
Israel.  Reality  proved  both  assump- 
tions wrong. 

By  symbolically  placing  the  mantle 
of  a  U.S.  client  state  on  Saudi  Arabia, 
the  Saudis  were  forced  to  demonstrate 
they  were  not  a  U.S.  client.  Far  from 
demonstrating  the  ability  to  play  an 
active  and  decisive  role  among  moder- 
ate Arab  States  to  come  to  terms  with 
Israel  in  order  to  focus  on  the  threat 
of  Soviet  expansionism,  the  Saudis 
moved  quickly  to  distance  themselves 
from  U.S.  policy.  In  the  case  of 
Jordan,  the  King  was  never  in  a  posi- 
tion, whether  weaporis  were  forthcom- 
ing or  not  from  the  United  States,  to 
renounce  unilaterally  the  Arab 
League's  October  1974  Rabat  Confer- 
ence decision  to  grant  only  to  the  Pal- 
estinian Liberation  Organization  the 
authority  to  negotiate  the  status  of 
the  West  Bank  and  Gaza  Strip. 

Thus,  the  administration  lost  nearly 
2  years  of  valuable  time  trying  to  rein- 
vent the  wheel  in  the  Middle  East. 
And  despite  the  fact  that  the  Septem- 
ber 1982  initiative  was  a  grudging  ac- 
ceptance that  the  Camp  David  process 
had  at  least  some  merit,  diplomatic 
miscalculation  and  the  quagmire  of 
Lebanon  snuffed  out  quickly  any 
promise  that  set  of  proposals  might 
have  had. 

In  the  end.  the  administration  has 
had  to  settle  for  the  Egyptians  allow- 
ing the  United  States  to  participate  in 
clearing  the  approaches  to  the  Suez 
Canal  of  mines,  as  evidence  of  Ameri- 
can influence  in  the  region.  And  while 
the  Saudis'  antiaircraft  capability  has 
been  enhanced  by  U.S.  arms  sales 
which  serve  as  a  deterrent  to  Iranian 
air  strikes  against  critical  oil  installa- 
tions, commercial  vessels  operating  in 
the  Persian  Gulf  have  taken  an  as- 
tounding toll  over  the  past  7  months. 

And  how  could  any  U.S.  policymaker 
believe  that  the  United  States,  by 
landing  the  Marines  in  Lebanon  and 
firing  the  New  Jersey's  16-inch  guns, 
could  stitch  that  country  back  togeth- 
er again?  Neither  Israel  nor  Syria,  two 
countries  which  certainly  understand 
Lebanon  and  the  intercommunal  rival- 
ries in  that  country  better  than  any 
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American,  have  had  much  success  in 
influencing  the  internal  situation. 

With  the  formation  of  a  new  govern- 
ment of  unity  in  Israel,  it  appears  to 
be  only  a  matter  of  time  before  a  total 
withdrawal  of  Israeli  defense  forces 
from  southern  Lebanon  will  begin. 

Even  the  Syrians  are  being  forced  to 
relearn  that  while  it  is  easy  to  cause 
problems  and  wage  war  in  Lebanon,  it 
is  difficult  to  make  peace.  Syrian  pres- 
sure has  succeeded  in  the  reopening  of 
the  Beirut  Airport  and  the  race  track. 
However,  reality  has  not  changed.  The 
country  continues  to  drift  toward  dis- 
integration as  sectarian  divisions  in- 
crease. What  has  been  for  some  years 
a  de  facto  intercommunal  partition  of 
Lebanon,  may  in  fact  become  a  politi- 
cally-accepted reality  on  the  part  of 
most  Lebanese. 

The  situation  in  Lebanon  is  indeed  a 
tragedy.  Outside  influences,  particu- 
larly since  the  1944  national  pact, 
have  preyed  upon  age-old  enmities  and 
divisions,  exacerbating  hostilities  that 
may  be  now  irreconcilable.  However, 
within  the  overall  context  of  U.S.  in- 
terests in  the  region,  the  preoccupa- 
tion with  Lebanon  resulted  in  lost  op- 
portunities. 

What  did  drawing  the  line  in  Leba- 
non against  the  Soviet-Syrian  axis 
produce?  Some  264  Americans  were 
killed,  U.S.  prestige  was  squandered, 
valuable  time  was  lost,  and  perhaps, 
most  important  of  all,  momentum 
toward  a  more  comprehensive  peace 
settlement  built  up  by  the  Nixon-Ford 
and  Carter  administrations  was  stalled 
for  the  indefinite  future. 

As  if  U.S.  prestige  had  not  suffered 
enough  as  a  result  of  misperception, 
patchwork  policies,  and  ad  hoc  re- 
sponses to  crises  in  the  region,  we  have 
had  to  endure  another  recent  policy 
embarrassment  in  the  region.  I  am  re- 
ferring to  the  recent  announcement 
that  Morocco  and  Libya  had  agreed  to 
form  a  political  union. 

According  to  published  reports,  the 
agreement  took  the  administration  by 
surprise  despite  the  fact  that  15 
months  ago  a  rapproachment  was  un- 
derway between  Morocco  and  Libya. 
On  Morocco's  side.  King  Hassan  was 
interested  in  drying  up  support  for  the 
Polisario  guerrillas  fighting  his  forces 
in  the  Western  Sahara.  On  Libya's 
side,  Qadhafi  was  concerned  that  Mo- 
rocco might  send  troops  to  Chad  to 
prevent  Libyan-backed  rebels  from 
overrunning  that  country.  When  Qa- 
dhafi agreed  to  stop  funding  and 
arming  the  Polisario,  King  Hassan 
agreed  not  to  send  Moroccan  troops  to 
Chad.  This  set  the  stage  for  Moroccan- 
Libyan  cooperation,  which  was  a  warn- 
ing signal  that  was  missed  completely 
by  the  administration. 

During  the  critical  period  this 
summer  when  the  treaty  between  Mo- 
rocco and  Libya  was  being  negotiated 
in  secrecy,  our  Ambassador,  a  political 
appointee,  was  out  of  the  country  on 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1984 


vacation.  Therefore,  when  the  agree- 
ment was  announced,  the  administra- 
tion was  taken  by  complete  surprise. 

It  is  my  understanding  that  the 
United  States  had  not  expressed  any 
concern  to  King  Hassan  over  the  obvi- 
ous warming  of  relations  between  Mo- 
rocco and  Libya.  In  other  words,  there 
might  have  been  an  opportunity  to 
head  off  this  agreement,  had  the  ad- 
ministration been  on  its  toes  and 
minding  the  store. 

In  sum.  Mr.  President,  nothing  of 
substance  has  been  achieved  in  the 
Middle  East  over  the  past  3>/2  years.  In 
fact,  there  has  been  a  marked  deterio- 
ration in  what  stability  had  been  built 
up  in  the  region  prior  to  1981. 

Does  this  mean  we  should  give  up 
because  things  look  so  bleak  in  that 
part  of  the  world?  Quite  the  contrary. 
We  have  demonstrated  in  the  past 
that  we  have  the  capability,  if  we  have 
the  understanding  of  the  complexities 
of  the  region,  to  make  positive  contri- 
butions in  bringing  a  measure  of  peace 
to  the  area. 

It  would  behoove  us  to  reflect  upon 
the  1973  Middle  East  war  when,  were 
it  not  for  the  Nixon  administration's 
emergency  airlift  of  U.S.  weapons.  Is- 
rael's very  survival  could  have  been 
threatened.  And  with  Israeli  Armed 
Forces  moving  unimpeded  toward 
Cairo,  it  was  American  diplomacy 
which  was  instrumental  in  arranging  a 
cG£Lsc*f  ire 

The  intense  efforts  of  the  Nixon  ad- 
ministration led  to  the  Sinai  I  and 
Sinai  II  agreements,  both  of  which 
contributed  to  a  lessening  of  tensions 
between  Israel  and  its  major  adversary 
in  the  Arab  world— Egypt.  The  Carter 
administration  took  advantage  of  the 
groundwork  laid  by  the  previous 
Nixon-Ford  administration  by  follow- 
ing up  with  the  Camp  David  accords 
and  the  subsequent  Egypt-Israel 
Treaty  of  Peace. 

In  the  aftermath  of  the  1973  Middle 
East  war.  the  problems  seemed  more 
intractable  than  ever.  But  patience, 
persistence,  and  understanding  moved 
Egypt  and  Israel  away  from  their  tra- 
ditional adversarial  relationship. 

Nobody  ever  said  this  process  of 
bringing  peace  to  the  Middle  East  is 
without  its  difficulties.  But.  Mr.  Presi- 
dent, as  Edward  R.  Murrow  so  poign- 
antly observed:  "Difficulty  is  one 
excuse  history  has  never  accepted." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  Lou  Cannon,  Washington 
Post  staff  writer,  entitled  "President 
Addresses  B'nai  B'rith— Reagan  says 
United  States,  Israel  'Forever 
United',"  which  appeared  in  the  Wash- 
ington Post  on  September  7,  1984;  an 
article  by  Jonathan  C.  Randal,  Wash- 
ington Post  foreign  service,  entitled 
"United  States,  Moroccan  Mispercep- 
tions  Led  to  Shock  Over  Libyan 
Union";  and  an  article  in  the  New 
York  Times  of  September  17.  1984.  en- 


titled   'Two  Tankers  Struck  by  Mis- 
siles in  Gulf." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Sept.  7.  1984] 
President  Addresses  B'nai  Brith— Reagan 
Says    United    States.    Israel     Forever 
United' 

(By  Lou  Cannon) 
President  Reagan  told  a  Jewish  service  or- 
ganization yesterday  that  'the  United 
States  and  Israel  stand  forever  united  "  in 
the  task  of  providing  "permanent  security  " 
for  Israel,  and  he  claimed  that  the  U.S.  Mili- 
tary buildup  during  his  administration  has 
made  Israel  more  secure. 

■Today  the  United  States  has  stopped 
wringing  its  hands  apologetically  and  once 
again  begun  to  play  its  rightful  role  in  the 
world— with  faith,  confidence  and  courage. " 
Reagan  said.  "And  that  means  Israel  can 
depend  on  us." 

In  a  campaign  speech  to  the  B'nai  B'rith 
international  convention  here,  the  president 
said  that  peace  in  the  Middle  East  is  closer 
than  when  he  took  office. 

•When  I  spoke  to  you  four  years  ago, 
peace  was  eluding  the  Middle  East. "  Reagan 
said.  "It  still  does.  But  now  we  and  the  state 
of  Israel  have  far  greater  cause  for  hope. " 

Reagan  did  not  mention  Israels  rejection 
of  his  Middle  East  peace  plan,  which  re- 
mains stalled  after  two  years.  Nor  did  he 
discuss  other  U.S.  difficulties  in  the  Middle 
East,  which  has  proved  both  a  military  and 
diplomatic  troublespot  for  his  administra- 
tion. 

In  his  1980  speech  to  the  organization, 
Reagan  charged  that  the  "weak  and  con- 
fused leadership  of  Jimmy  Carter"  had 
placed  Israel  in  "grave  danger  "  and  had  en- 
couraged terrorism. 

Reagan  echoed  that  assertion  yesterday 
when  he  referred  to  the  "weak  and  mud- 
dled" leadership  of  the  Carter  administra- 
tion, which  he  said  reached  a  low  point  on 
March  1,  1980,  when  the  United  States 
voted  in  the  United  Nations  for  a  resolution 
condemning  Israel. 

"Some  48  hours  later.  President  Carter 
disavowed  the  vote,  announcing  to  the  press 
that  it  had  all  been  a  mistake,  a  bad  mis- 
take,"  Reagan  said.  "And  it  certainly  had. " 
Reagan  said  that  the  United  Nations  "has 
too  often  allowed  itself  to  become  a  forum 
for  the  defamation  of  Israel"  and  repeated  a 
pledge  that  the  United  States  would  walk 
out  of  the  international  organization  if  it 
ever  expelled  Israel. 

Appearing  on  the  same  podium  that 
Democratic  challenger  Walter  P.  Mondale 
had  occupied  three  hours  earlier.  Reagan 
suggested  that  Israel  would  be  safer,  and 
the  U.S.-Israel  alliance  more  secure,  if  he  is 
reelected. 

Reagan  never  mentioned  Mondale  by 
name,  and  the  President's  managers  did  not 
alter  the  thrust  of  the  speech  to  answer 
Mondale's  charges  that  recent  comments  by 
Reagan  linking  politics  and  religion  have 
breached  the  wall  of  separation  between 
church  and  state.  Reagan  strategists  believe 
that  the  President's  high  card  with  the 
Jewish  community  is  long  support  of  Israel, 
which  he  has  backed  since  the  formation  of 
the  Jewish  state  in  1948. 

In  the  1980  election.  Reagan  made  a 
strong  showing  in  the  traditionally  Demo- 
cratic Jewish  community  following  a  similar 
strategy.  A  CBS-New  York  Times  Poll  gave 
Carter    45    percent    of    the    Jewish    vote. 
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Reagan  39  percent  and  independent  candi- 
date John  B.  Anderson  15  percent.  In  1976. 
Carter  won  nearly  two-thirds  of  the  vote 
among  Jews. 

Reagan  was  applauded  warmly  several 
times  yesterday,  particularly  when  he  reaf- 
firmed his  support  for  an  international 
treaty  against  genocide.  The  treaty,  which 
the  United  States  has  never  ratified  and 
which  Reagan  declined  to  support  until 
Wednesday,  has  been  bottled  up  in  the 
Senate  for  35  years. 

The  president  acknowledged  that  he  had 
taken  "a  cautious  view "  toward  the  issue, 
"in  part  due  to  the  human-rights  abuses 
performed  by  some  nations  that  have  al- 
ready ratified  the  documents.  ..."  But 
Reagan  said  he  now  will  "vigorously  sup- 
port" ratification. 

"And  I  want  you  to  know  that  we  intend 
to  use  the  convention  [against  genocide)  in 
our  efforts  to  expand  human  freedom  and 
fight  human-rights  abuses  around  the 
world."  Reagan  said.  "Like  you.  I  say  in  a 
forthright  voice.  Never  again."  " 

The  phrase  is  a  reference  to  the  Holo- 
caust, the  Nazi  extermination  of  much  of 
the  Jewish  population  of  Europe  during 
World  War  II. 

Reagan  yesterday  linked  his  support  for 
"the  free  nations"  in  Central  America  with 
his  opposition  to  anti-Semitism.  He  quoted 
from  a  Jewish  refugee  from  Nicaragua. 
Isaac  Stavisky,  who  said  that  the  country's 
leftist  Sandinista  regime  had  discriminated 
against  Jews,  confiscated  their  property  and 
forced  them  into  exile. 

Reagan  said  that  U.S.  politicians  who 
"take  a  position  of  weakness"  in  Central 
America  "would  give  free  rein  to  Marxist- 
Leninists  who  would  persecute  Central 
American  Catholics  and  Jews,  leaving  them 
defenseless  against  Sandinista  intolerance." 
The  president  said  his  administration  had 
strengthened  the  U.S.-Israeli  alliance  by 
adopting  a  'formal  strategic  relationship" 
with  Israel,  cooperating  in  military  research 
and  procurement,  increasing  economic  as- 
sistance and  undertaking  negotiations  for  a 
trade  agreement  to  open  the  markets  of  the 
two  nations  to  each  other's  goods. 

"These  measures  have  made  our  relations 
with  Israel  closer,  and  our  friendship 
stronger,  than  at  any  time  in  the  history  of 
our  two  nations,"  Reagan  said. 

United  States.  Moroccan  Misperceptions 
Led  to  Shock  Over  Libyan  Union 

both  seen  distracted  by  narrow  goals 
(By  Jonathan  C.  Randal) 

Rabat,  Morocco.— U.S.  diplomats  missed 
key  signals  of  Morocco's  intention  to  join 
Libya  in  a  political  union  that  now  has 
caused  the  United  States  considerable  em- 
barrassment and  raised  official  concern  in 
Washington  that  Libyan  leader  Muammar 
Qaddafi  may  be  breaking  out  of  his  diplo- 
matic isolation,  according  to  sources  here. 

Moroccan  King  Hassan  II,  for  years  one  of 
America's  closest  allies  in  the  Arab  world,  is 
reported,  in  turn,  to  be  genuinely  taken 
aback  by  the  Reagan  administration's  sharp 
reaction  in  opposition  to  the  union  with 
Libya.  According  to  observers,  especially 
worrisome  to  Hassan  is  the  realization  that 
Congress  could  cut  back  or  even  stop  not 
just  direct  military  and  economic  aid,  but 
the  hundreds  of  millions  of  dollars  worth  of 
electronic  and  other  U.S.  materiel  that 
Saudi  Arabia  has  purchased  for  Mococco's 
armed  forces. 

The  still-vague  unification— announced  by 
Hassan  and  Qaddafi  on  Aug.  14  and  since 
ratified  overwhemingly  by  referendums  in 


the  two  countries— was  promptly  criticized 
by  the  Reagan  administration,  which  ex- 
pressed concern  that  Qaddafis  Libya,  which 
the  United  States  has  been  trying  to  quar- 
antine as  a  supporter  of  world  terrorism, 
was  trying  to  seek  international  legitimacy 
through  alliance  with  the  more  respected 
Morocco. 

In  retrospect,  many  diplomats  and  ana- 
lysts are  convinced  that  at  the  heart  of  the 
misunderstanding  between  the  United 
States  and  longtime  ally  Morocco  lay  Ameri- 
can failure  to  denounce  a  key  Moroccan  de- 
cision 15  months  ago  to  move  closer  to 
Libya  and  the  ensuing  Moroccan  conviction 
that  U.S.  silence  signaled  at  least  passive  ac- 
ceptance of  Hassan's  strategy. 

Contributing  to  the  problem,  they  said, 
were  cultural  misperceptions  on  both  sides 
that  led  to  the  Reagan  administration's  con- 
centration on  its  own  narrow  objectives  in 
Morocco  and  Hassan's  singleminded  pursuit 
of  national  goals  even  at  the  potential  ex- 
pense of  the  special  relationship  between 
Washington  and  Rabat. 

Spurred  by  Ambassador  Joseph  V.  Reed 
Jr.,  a  former  Chase  Manhattan  Bank  offi- 
cial, the  administration  concentrated  here 
on  securing  landing  righu  for  its  rapid  de- 
ployment force  and  construction  of  the  non- 
communist  world's  largest  radio  transmitter 
for  the  Voice  of  America. 

"The  Americans  didn't  see— or  didn't  want 
to  see— anything  that  failed  to  fit  into  their 
onwards-and-upwards  approach  to  Moroc- 
co."' an  Arab  analyst  said. 

During  the  crucial  month  between  mid- 
July  and  mid-August  when  the  treaty  with 
Libya  was  being  negotiated  in  secrecy.  Reed, 
who  enjoys  unparalleled  access  to  Hassan, 
was  out  of  the  country,  on  vacation  in  the 
United  States  much  of  the  time. 

Reed  met  in  Washington  with  Secretary 
of  SUte  George  P.  Shultz  on  Aug.  15,  the 
day  after  the  Libyan-Moroccan  treaty  was 
announced,  in  what  officials  said  was  a 
meeting  arranged  before  the  announcement, 
and  returned  here  this  week. 

In  the  personalized  world  of  Arab  politics. 
Reed's  absence  apparently  deprived  Wash- 
ington of  its  best  chance  of  smoking  out 
what  Hassan  says  was  his  personal  initia- 
tive. 

The  spokesman  at  the  U.S.  Embassy  here 
has  refused  to  discuss  the  matter  publicly, 
saying,  "This  subject  has  been  treated  in 
Washington  and  we  will  have  nothing  to 
add." 

Had  the  administration  known  of  Hassan's 
intention,  it  may  not  have  succeeded  in  dis- 
suading him.  but  diplomats  here  reason 
foreknowledge  could  have  left  relations  be- 
tween the  United  States  and  Morocco  less 
bruised. 

Instead  high-ranking  Moroccan  officials 
were  reported  to  have  assured  American 
diplomats  that  nothing  was  afoot  when 
queried  about  rumors  of  an  impending 
treaty  with  Libya. 

A  month  after  the  signing  of  the  treaty. 
Hassan  appears  to  have  overplayed  his 
hand,  or  at  least  underestimated  some  of 
the  risks  involved. 

For  although  Americans  were  not  the  only 
ones  taken  by  surprise  by  the  treaty,  serious 
signs  of  rapprochement  between  long-es- 
tranged Hassan  and  Libyan  leader  Muam- 
mar Qaddafi  became  visible  in  June  1983. 

"The  Americans  should  have  started  yell- 
ing when  the  king  and  the  colonel  got  into 
bed, "  a  veteran  observer  remarked,  "not 
when  they  decided  to  get  married  last 
month."" 

The  rapprochement  was  dictated  by  con- 
verging Moroccan  and  Libyan  interests  on 


two  key  long-running  North  African  prob- 
lems—the wars  in  Chad  and  the  western 
Sahara— and  their  shared  sense  of  diplomat- 
ic isolation  and  pique  at  mutual  neighbor 
Algeria. 

President  Hissene  Habre  of  Chad  appar- 
ently set  the  rapprochement  in  motion  in 
June  1983.  He  asked  Morocco  to  send  troops 
to  prevent  Libyan-backed  rebels  from  over- 
running his  country— much  as  Hassan  had 
saved  the  Zaire  government  by  sending  sol- 
diers to  thwart  invasions  from  Angola  in 
1977  and  1978. 

But  instead  Hassan  dispatched  his  key  ad- 
viser. Ahmad  Reda  Guedira.  to  Tripoli.  He 
returned  with  a  plan  for  switched  alliances 
and  Moroccan-Libyan  cooperation. 

Qaddafi  agreed  to  stop  funding  and 
arming  the  Polisario  rebels,  who  since  1975. 
with  Algerian  backing,  have  contested  Mo- 
roccan sovereignty  over  the  former  Spanish 
Sahara. 

In  return  Hassan  turned  down  Habre's  re- 
quest. 

The  reconciliation  was  out  in  the  open 
and  Qaddafi  spent  four  days  in  Morocco  in 
July  1983  discussing  a  number  of  joint  ven- 
tures that  since  have  come  to  fruition. 

In  the  past  15  months  the  arrangement 
has  provided  a  boon  for  Morocco.  Archrival 
Algeria  has  been  left  alone  to  shoulder  the 
waning  Polisario  cause  with  negligible  bat- 
tlefield success. 

More  important,  according  to  analysts, 
was  Hassan's  conviction  that  a  formal  union 
with  Libya  would  guaranlsee  Quaddafi's  cru- 
cial continued  diplomatic  support  in  black 
Africa. 

For  if  Moroccan  troops  have  the  upper 
hand  in  the  Sahara— to  the  extent  thai  mili- 
tary analysts  believe  Algeria  is  powerless  to 
challenge  them— Libyan  money  and  diplo- 
matic influence  are  still  needed  to  counter 
the  pro-Polisario  majority  in  the  Organiza- 
tion of  African  Unity. 

Such  Moroccan  pragmatism,  however,  ran 
afoul  of  the  Reagan  administration  s  efforts 
to  Isolate  Qaddafi  as  a  leading  international 
terrorist  paymaster  and  troublemaker. 

Diplomats  here  are  convinced  that  the 
Reagan  administration  is  especially  upset 
that  moderate  Morocco  should  have  lent  its 
respectability  to  Qaddafi  just  when  he  was 
isolated  in  the  Arab  and  African  worlds  and 
worried  by  a  coup  attempt  In  his  capital  last 
May. 

Nor  does  Hassans  argument  that  he  can 
tame  Qaddafi  impress  Washington.  The 
Reagan  administration  has  worked  long  and 
hard  to  prevent  its  European  allies  from 
doing  business  with  Libya  and  now  fears 
that  effort  may  be  compromised. 

French  President  Francois  Mitterrands 
recent  three-day  visit  here  was  interpreted 
by  Moroccan  officials  as  an  effort  to  help 
Hassan  prove  his  usefulness.  Their  secret 
talks  are  believed  to  have  dealt  with  eventu- 
al mutual  disengagement  in  Chad  of  Libyan 
troops  and  French  forces  sent  to  support 
the  Habre  government. 

Qaddafis  poor  image  in  the  United  States 
could  cause  Morocco  problems  in  Congress. 
Yet  faced  with  ever-growing  population 
pressures  and  unemployment,  a  growing  oil 
bill  outpacing  its  phosphate  export  earnings 
and  foreign  debt  repayment  problems.  Mo- 
rocco desperately  needs  Libyan  largesse, 
markets  for  its  products  and  job  opportuni- 
ties. 

Hassan  apparently  realized  that  the 
United  States— which  sent  $58  million  in 
military  aid,  $20  million  in  economic  aid  and 
$37.6  million  in  Food  for  Peace  this  year 
and  plans  a  toUl  of  $153.5  million  in  aid 
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next  fiscal  year— could  not  provide  the  kind 
of  cash  handouts  needed  to  stave  off  a  re- 
currence of  the  riots  that  have  shaken  the 
kingdom  in  recent  years. 

While  the  United  States  recognizes  that 
several  previous  Libyan  alliances  with  other 
countries  have  collapsed,  one  diplomat  said, 
■the  danger  is  that  the  Moroccan  treaty 
with  Libya  will  last  longer  than  the  United 
States  would  like,  and  even  if  it  ended  soon 
it  may  still  take  a  toll  on  relations  between 
Rabat  and  Washington." 

Diplomats  and  analysts  questioned  Has- 
sans  wisdom  in  sending  Reda  Guedira  to 
Washington  a  week  ago  to  feel  the  pulse  of 
the  Reagan  administration  in  the  wake  of 
American  expressions  of  "profound  con- 
cern" over  the  treaty.  Guediras  trip  fol- 
lowed a  trip  to  Rabat  by  U.S.  special  envoy 
Vernon  Walters,  a  frequent  visitor  to  Mo- 
rocco. Walters  met  with  Hassan  in  late 
August  and  then  stayed  here  until  Sept.  4 
for  private  visits. 

Guedira.  Hassans  closest  collaborator,  is 
virtual  co-architect  of  the  Libyan  treaty  and 
as  such  his  presence  in  Washington  drew 
unwelcome  attention  to  the  controversial 
union. 

Analysts  worry  about  potential  Libyan  le- 
verage. They  say  that  Qaddafi  could  de- 
nounce Hassan's  decision  to  allow  transit  fa- 
cilities for  the  U.S.  rapid  deployment  force, 
or  he  could  pressure  the  16,000  Moroccans 
now  working  in  Libya  or  the  hundreds  of 
thousands  Hassan  would  like  to  send  there. 

Hassan's  government  has  denied  rumors 
that  Morocco  handed  over  Libyan  dissidents 
to  Quaddafi  as  part  of  the  treaty  deal.  Most 
of  the  Libyan  dissidents  left  Morocco  six 
months  ago.  according  to  analysts  who 
noted  that  they  apparently  were  quicker  to 
see  the  potential  dangers  of  the  1983  coop- 
eration pact  than  were  most  diplomats. 

[Prom  the  New  York  Times,  Sept.  17,  1984] 
Two  Tankers  Struck  by  Missiles  in  Gulf 

Manama.  Bahrain,  Sept.  16  (AP).— Two  oil 
tankers  were  struck  by  missiles  in  the  Per- 
sian Gulf  today.  Six  seamen  were  reported 
wounded. 

The  planes  that  fired  the  missiles  were 
not  positively  identified,  but  an  officer  on 
one  ship  was  said  to  have  seen  Iranian 
markings  on  the  aircraft. 

Shipping  sources  said  the  attacks  may 
have  beeh  an  Iranian  response  to  recent 
strikes  by  Iraq  against  ships  going  to  and 
from  Iranian  oil  terminals. 

Extensive  damage  was  reported  to  both 
ships,  one  a  Greek-owned  vessel  chartered 
by  Texaco  and  the  other  a  South  Korean 
ship  carrying  oil  for  Sri  Lanka. 

The  attacks  brought  to  45  the  number  of 
commercial  vessels  attacked  in  the  gulf  over 
the  last  seven  months,  according  to  the 
Lloyd's  Shipping  Intelligence  Unit  in 
London.  Most  of  the  attacks  were  by  Iraq 
within  50-miles  of  Kharg  Island. 

IRAN  SAYS  OIL  PLATFORMS  HIT 

Shortly  after  the  two  tankers  were  hit. 
Iran  said  it  had  attacked  an  Iraqi  oil  instal- 
lation at  the  northern  end  of  the  gulf,  set- 
ting oil  platforms  ablaze  and  causing  consid- 
erable casualties. 

Iran  and  Iraq  also  reported  new  fighting 
today  in  the  733-mile  war  zone  along  their 
border. 

The  official  Iranian  press  agency  quoted  a 
military  communique  from  the  Iranian  high 
command  as  saying  110  Iraqi  troops  had 
been  killed  or  wounded  in  24  hours  of 
border  fighting.  It  was  the  heaviest  casualty 
toll  reported  by  Iran  in  more  than  five 
weeks. 


[In  Baghdad,  the  capital  of  Iraq,  a  mili- 
tary communique  said  that  Iraqi  helicopter 
gunships  attacked  Iranian  positions  along 
the  border  and  that  all  returned  safely 
■after  destroying  10  Iranian  infantry  bunk- 
ers."] 

Meanwhile.  Arab  radio  stations  in  the  gulf 
region  said  the  defense  and  foreign  minis- 
ters of  the  Gulf  Cooperation  Council  would 
hold  an  emergency  conference  in  Saudi 
Arabia  on  Tuesday  to  discuss  protection  for 
commercial  shipping.  The  nations  in  the 
Council  are  Saudi  Arabia.  Kuwait,  the 
United  Arab  Emirates.  Bahrain.  Qatar  and 
Oman. 

NO  COMMENT  FROM  IRAN  OR  IRAQ 

The  tankers  hit  today  were  the  Greek- 
owned.  Liberian-registered  Medheron  and 
the  South  Korean-owned  Royal  Colombo, 
which  was  chartered  by  the  Ceylonese  Ship- 
ping Corporation,  a  line  owned  by  the  Gov- 
ernment of  Sri  Lanka. 

The  attacks  drew  no  immediate  comment 
from  either  Iraq  or  Iran.  Ordinarily.  Iraq 
issues  statements  claiming  responsibility 
almost  immediately  after  it  has  attacked  a 
ship. 

In  addition.  Iraq  usually  attacks  ships 
near  Iran's  Kharg  Island  oil  terminal,  while 
Iran's  retaliatory  attacks  are  usually  against 
ships  in  neutral  Arab  waters.  Both  attacks 
today  were  in  neutral,  central  gulf  waters 
more  than  200  miles  south  of  Kharg  Island. 

The  122.000-ton  Medheron  was  on  its  way 
to  Ras  Tanura.  Saudi  Arabia,  to  pick  up 
crude  oil  for  Texaco. 

"My  chief  officer  sighted  the  plane  which 
carried  the  Iranian  colors  and  markings  visi- 
bly," the  captain.  Charalamsos  Koliatis.  said 
in  an  interview  on  ship-to-shore  radio. 

He  said  his  chief  officer  and  two  other 
seamen  suffered  minor  injuries. 

SERIOUS  DAMAGE  REPORTED 

"The  damage  to  my  ship  is  serious."  Mr. 
Koliatis  said.  'There  has  been  no  fire,  but 
the  missile  destroyed  the  bridge  of  my  ship 
and  about  30  percent  of  the  accommodation 
quarters." 

He  said  the  Medheron  was  sailing  toward 
Bahrain  for  repairs. 

The  126,998-ton  Royal  Colombo  was  hit  by 
a  missile  at  about  the  same  time  but  70 
miles  to  the  west.  Several  marine  salvage 
companies  sent  tugboats  to  rescue  it. 

Sources  in  radio  contact  with  the  Royal 
Colombo  said  the  missile  ripped  through  the 
engine  room  and  injured  three  seamen,  one 
critically. 

Damage  Not  Yet  Assessed 
Colombo,  Sri  Lanka.  Sept.  16  (AP).— The 
chairman  of  the  government  oil  corporation 
said  the  full  extent  of  damage  to  the  Royal 
Colombo  had  not  been  assessed.  The  offi- 
cial. Daham  Wimalasena.  said  the  ship  had 
just  picked  up  $25  million  worth  of  oil. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have 
been  notified  that  the  distinguished 
junior  Senator  from  Pennsylvania 
wants  me  to  yield  to  him  briefly. 
Could  I  ask  the  minority  leader,  since 
I  have  given  him  my  time,  after  he 
completes  his  statement,  he  might 
yield  to  the  Senator  from  Peruisylva- 
nia? 

Mr.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  does  Mr. 
Ford  or  Mr.  Bumpers  wish  me  to  yield 
to  either  of  them? 


Mr.  FORD.  Mr.  President,  I  have  a 
statement  to  make  and  some  amend- 
ments to  file.  It  will  take  approximate- 
ly 1  minute. 

Mr.  SPECTER.  I  would  be  delighted 
to  yield  to  the  Senator  from  Ken- 
tucky. 

Mr.  FORD.  Mr.  President,  I  ask  the 
distinguished  minority  leader  and  the 
majority  leader  if  there  is  a  problem 
with  my  taking  that  minute? 

Mr.  BAKER.  None  whatever,  Mr. 
President. 

authorization  to  file  amendments  to 

SENATE  resolution  66 

Mr.  BYRD.  Mr.  President,  before  I 
yield  to  the  distinguished  Senator 
from  Kentucky,  may  I  ask  the  distin- 
guished majority  leader  if  he  will 
make  a  recommendation  as  to  the 
final  resolution  of  the  TV  in  the 
Senate  measure? 

Mr.  BAKER.  Mr.  President,  I  ask 
una,nimous  consent  that  notwithstand- 
ing that  the  Senate  will  be  in  recess 
between  11:30  and  12:30,  it  be  in  order 
to  file  amendments  to  Senate  Resolu- 
tion 66. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

order  for  transfer  of  special  order  for 

senator  proxmire  to  senator  bumpers 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  make  a  request  for  the 
transfer  of  the  time  of  Senator  Prox- 
mire to  Senator  Bumpers? 

Mr.  BAKER.  Yes,  Mr.  President;  I 
make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

order  for  recess  at  1 1130  a.m.  today 

Mr.  BAKER.  Mr.  President,  I  must 
leave  the  floor  in  order  to  make  prep- 
arations for  the  briefing  at  11:30  a.m.  I 
ask  unanimous  consent  that,  after  the 
Senator  from  Pennsylvania  has  con- 
cluded, the  Chair  recognize  the  Sena- 
tor from  Kentucky  and  that,  at  the 
hour  of  11:30,  the  Chair  automatically 
place  the  Senate  in  recess. 

Mr.  FORD.  Mr.  President,  did  the 
distinguished  majority  leader  say  after 
the  Senator  from  Pennsylvania  is  fin- 
ished he  is  going  to  yield  to  me? 

Mr.  BAKER.  Yes,  Mr.  President;  to 
be  followed  then  by  the  Chair  recog- 
nizing the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  May  I  inquire  of  the 
Senator  from  Pennsylvania  how  much 
time  he  desires? 

Mr.  SPECTER.  I  thank  the  majority 
leader  for  yielding.  I  would  appreciate 
10  minutes.  I  may  do  it  in  less.  Would 
the  majority  leader  permit  us  to 
remain  in  session  slightly  past  11:30 
a.m.? 

Mr.  BAKER.  Mr.  President,  let  me 
urge  that  we  not  do  that.  We  are  going 
to  have  the  Under  Secretary  of  State 
and  staff  present  in  a  closed  room 
under  secure  circumstances.  I  would 
very  much  like  to  urge  Senators  to  be 


there  and  present  on  time.  At  12:30,  I 
shall  be  happy  to  provide  an  addition- 
al brief  period  for  routine  morning 
business  if  that  will  help.  I  had  not 
known  the  Senator  from  Peruisylvania 
wanted  10  minutes.  That  is  all  the 
time  I  have  under  the  standing  order. 
Maybe  we  ought  to  make  some  other 
arrangement. 

Let  me  suggest  that  I  recommend  to 
my  friends  and  colleagues  that  they 
each  take,  equally  divided,  the  time 
between  now  and  11:30  and  that  we 
recess  at  11:30  and,  if  we  need  more 
time  after  that,  I  shall  provide  it  after 
we  return. 
Mr.  SPECTER.  I  agree  to  that. 
Mr.  BAKER.  On  that  basis,  could 
the  Senator  from  Pennsylvania  settle 
for  5  minutes? 
Mr.  SPECTER.  I  do. 
Mr.  BAKER.  Within  that  5  minutes, 
could  he  yield  to  the  Senator  from 
Kentucky? 
Mr.  SPECTER.  I  will. 
Mr.   BAKER.   And   the   balance   of 
that  time  will  go  to  the  distinguished 
Senator  from  Arkansas. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  Kentucky. 

(The  remarks  of  Mr.  Ford  relating 
to  the  submission  of  amendments  are 
printed  later  in  today's  Record  under 
routine  morning  business.) 


PROSECUTION  OF  TERRORISTS 
Mr.  SPECTER.  Mr.  President,  I 
have  sought  this  time  this  morning  to 
express  some  concrete  ideas  as  to  how 
the  Congress  of  the  United  States 
might  appropriately  respond  to  the 
terrorist  attack  on  the  U.S.  Embassy 
in  Beirut  this  morning  where  23 
people  were  killed  and  some  60  were 
wounded,  including  the  U.S.  Ambassa- 
dor. 

We  have  seen  repeated  occurrences 
of  terrorism.  For  instance,  last  year 
the  U.S.  Embassy  in  Beirut  was  at- 
tacked and  63  people  were  killed,  then 
the  twin  bombing  attacks  on  U.S. 
Marine  and  French  peacekeeper 
troops  in  which  299  servicemen  were 
killed,  occurred.  We  have  been  able  to 
identify  some  of  these  terrorists. 

Mr.  President,  it  is  my  belief  that 
action  is  long  overdue.  Earlier  this 
year.  Senator  Denton  and  I  intro- 
duced a  resolution  calling  for  a  revi- 
sion of  the  Vienna  Convention  which 
provides  for  diplomatic  immunity,  and 
that  revision  was  thought  to  be  neces- 
sary in  light  of  the  murder  of  the  Eng- 
lish policewoman  by  the  Libyans.  Fur- 
ther legislative  proposals  were  intro- 
duced to  make  it  a  crime  under  U.S. 
criminal  law  for  a  diplomat  to  commit 
murder  or  assault  with  intent  to  kill 


with  a  firearm.  Hearings  have  been 
held  on  the  former  resolution  and  an- 
other hearing  is  scheduled  tomorrow 
at  10  a.m. 

In  studying  the  matter— and  I  make 
these  comments  this  morning,  al- 
though I  shall  embody  them  more  for- 
mally in  an  appropriate  resolution— it 
seems  there  is  an  effective  way  to  deal 
with  terrorism  by  treating  it  as  an 
international  crime.  There  is  prece- 
dent for  doing  so  under  international 
law  relating  to  the  acts  of  piracy. 

Piracy  has  long  been  regarded  as  an 
international  crime,  and  pirates  may 
be  tried  wherever  they  are  found.  It  is 
the  customary  law  that  a  criminal 
prosecution  may  be  lodged  against  an 
individual  only  in  the  jurisdiction 
where  the  crime  was  committed,  but 
piracy  is  an  exception  to  that  rule. 
That  is  ample  precedent  for  dealing 
with  terrorism  in  the  same  manner— as 
international  crime,  with  the  provision 
to  try  a  terrorist  wherever  he  may 
found.  If  a  pirate  or  a  terrorist  may  be 
tried  wherever  found,  it  is  my  sugges- 
tion that  there  would  be  adequate 
precedent  to  arrest  a  pirate  or  a  ter- 
rorist wherever  that  pirate  or  terrorist 
might  be.  There  is  precedent  in  the 
Supreme  Court  of  the  United  States; 
nearly  100  years  ago  the  State  of  Illi- 
nois prosecuted  an  individual  who  had 
been  kidnaped  in  Peru.  Surprising  as  it 
may  seem,  the  Supreme  Court  of  the 
United  States  said  it  was  appropriate 
to  take  the  individual  charged  with 
the  crime  into  custody  even  by  kidnap- 
ing for  trial  in  the  State  of  Illinois. 

The  decision  of  the  Supreme  Court 
of  Israel  in  the  Eichmann  case  con- 
tains an  elaborate  explanation  of  the 
precedents  in  international  law  for 
trial  regardless  of  the  means  of  appre- 
hension, and  it  is  my  suggestion  that 
we  ought  to  hold  the  terrorists  respon- 
sible for  their  acts  even  when  they  are 
committed  vicariously;  that  if  the 
leader  of  the  Libyan  Government, 
Mu'ammar  Qadhafi.  is  responsible  for 
the  murder  of  the  British  policewom- 
an, then  he  ought  to  be  subject  to  trial 
either  in  an  international  tribunal  like 
Nuremberg  or  in  a  court  in  the  juris- 
diction where  he  may  be  found  after 
having  been  arrested. 


S.  3010— BRUCELLOSIS-FREE 
STATES 
Mr.  BUMPERS.  Mr.  President,  when 
I  was  Governor  of  my  State,  we  made 
a  very  massive  effort  to  make  it  what 
we  called  brucellosis  free.  To  cattle 
farmers,  brucellosis  is  customarily  and 
popularly  known  as  bang's  disease.  It 
not  only  infects  cattle,  it  can  affect 
people.  It  causes  them  to  have  a  low- 
grade  fever  for  long  periods  of  time. 
Sometimes  people  have  recurrences  of 
it.  It  can  go  on  for  years.  We  were 
within  an  eyelash  of  becoming  a  bru- 
cellosis-free State  when  I  left  the  Gov- 
ernor's office,  but  while  Mr.  Nixon  was 


President,  he  and  the  Agriculture  De- 
partment decided  to  quit  vaccinating 
calves. 

Calves  must  be  vaccinated  between 
the  age  of  4  months  and  1  year  to 
really  get  this  under  control.  And  for 
reasons  which  certainly  are  not  clear 
to  me,  they  chose  to  discontinue  this 
vaccination  program.  As  a  result,  my 
State  is  now  downgraded  to  a  class  C 
State.  There  are  four  classifications: 
brucellosis  free.  A,  B,  and  C.  Arkansas 
is  now  a  class  C  State,  and  unless  we 
make  substantial  improvement  in  our 
State  within  the  next  12  months,  it 
will  be  quarantined.  That  means  it  will 
be   virtually   impossible   to   transport 
cattle  in  or  out  of  my  State,  which 
would  be  a  tremendous  economic  loss 
to  the  cattle  farmers  of  Arkansas.  I 
think  there  are  other  States  similarly 
situated.  We  have  a  task  force  which 
will  start  to  work  on  October  1  in  my 
State,  going  into  the  counties  where 
we  have  the  worst  cases  of  brucellosis 
and  trying  to  do  this  on  a  massive 
basis,   not   only   to   demonstrate   our 
good  faith   in  trying  to  bring  about 
control    but.    more    importantly,    to 
eradicate  it. 

Brucellosis  is  like  trying  to  get  rid  of 
measles  in  this  country.  Many  people 
know  that  my  wife  has  been  deeply  in- 
volved in  immunizing  children  in  this 
country  since  1973,  and  it  is  always 
easy  to  get  rid  of  99  percent,  but  the 
last  1  percent  is  the  toughest.  The 
laws  of  the  States  need  to  be  amended 
so  as  to  give  them  more  flexibility  in 
this  brucellosis  program. 

The  bill  I  am  introducing  this  morn- 
ing—and incidentally,  this  bill  is  large- 
ly the  idea  of  Jim  Baker,  head  of  the 
Arkansas  Cattleman's  Association.  I 
want  to  pay  tribute  and  give  credit  to 
him  for  what  allows  the  States  a  lot  of 
flexibility  in  how  they  use  this  brucel- 
losis money. 

No.  1.  if  they  do  not  need  their  in- 
demnification money— incidentally, 
right  now.  if  a  cow  has  brucellosis,  the 
State  will  normally  pay  $50  to  $100  to 
have  that  cow  slaughtered— under  this 
bill  the  money  that  would  normally  go 
for  indemnification  may  be  trans- 
ferred to  the  vaccination  and  testing 
program. 

No.  2.  if  the  State  wants  not  to  in- 
demnify for  the  cow  to  be  slaughtered, 
they  can  put  it  on  the  calf.  A  calf  of  a 
brucellosis  mother  is  almost  certainly 
going  to  have  brucellosis,  but  often- 
times they  slaughter  the  cow  and  do 
nothing  with  the  calf.  That  calf,  by 
the  time  she  is  3  years  old.  will  almost 
certainly  have  brucellosis.  So  we  are 
trying  to  give  the  States  more  flexibil- 
ity and  more  options  in  how  they 
spend  their  money.  Therefore.  Mr. 
President,  I  am  introducing  this  bill 
this  morning.  Hopefully,  some  appro- 
priate vehicle  will  come  through  this 
Chamber  before  we  adjourn  on  which 
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I  can  put  this  program  because  I  feel 
it  will  be  universally  approved. 

I  encourage  all  Senators,  especially 
those  Senators  from  cattle-growing 
States  to  join  me  in  this  effort  to  get 
this  bill  passed. 

Mr.  President,  I  am  pleased  to  intro- 
duce today  a  bill  that  will  give  the 
States  more  flexibility  in  battling  bru- 
cellosis, a  disease  of  animals— most  im- 
portantly cattle— that  causes  abor- 
tions, infertility,  weight  loss,  and  re- 
duced milk  production. 

Their  bill  is  mostly  the  idea  of  Jim 
Baker,  president  of  the  Arkansas 
Cattlemen's  Association,  and  I  want  to 
publicly  thank  him  and  the  cattle- 
men's association  for  their  cooperation 
and  help  on  this  bill. 

Since  1934,  both  Federal  and  State 
animal  health  authorities  have  cooper- 
ated in  a  concerted  effort  to  eliminate 
brucellosis  in  the  United  States. 
Throughout  the  1950's  and  1960's  the 
eradication  program  was  aggressively 
pursued  and  animal  health  experts 
predicted  complete  eradication  by 
1972.  During  my  tenure  as  Governor 
of  Arkansas,  from  1970  through  1974, 
the  State  of  Arkansas  came  within  an 
eyelash  of  reaching  total  eradication, 
otherwise  known  within  the  industry 
as  free  status.  Unfortunately,  with 
eradication  of  brucellosis  from  the 
Nation  within  our  grasp.  President 
Nixon,  in  concert  with  Federal  APHIS 
officials,  recommended  the  abandon- 
ment of  the  calfhood  vaccination  pro- 
gram. For  many  States,  such  as  Arkan- 
sas, this  was  a  fateful  decision. 

Infection  rates  nationwide  began  to 
skyrocket,  forcing  the  USDA  to  adopt 
a  new  brucellosis  eradication  program, 
including  the  adoption  of  a  free.  A,  B, 
and  C  classification  system.  Yet  for 
Arkansas  the  increase  in  infection 
rates  had  already  begun  to  jump  and 
the  new  program  was  not  effective. 
Prom  less  than  100  infected  herds  in 
the  late  1960's,  the  infection  rate 
jimiped  to  476  such  herds  in  June 
1983,  forcing  the  Animal  and  Plant 
Health  Inspection  Service  to  announce 
on  June  29.  1983.  that  Arkansas  had 
been  demoted  from  class  B  to  class  C 
status,  a  status  Arkansas  shares  with 
Mississippi,  Louisiana,  and  parts  of 
Texas  and  Florida.  A  "C"  rating  is  ap- 
plied to  States  with  infection  rates  in 
excess  of  15  herds  per  1,000  or  with  an 
adjusted  market  cattle  identification 
[MCI]  program  reactor  prevalence 
rate  in  excess  of  three  reactors  per 
1,000  head  of  cattle  tested. 

After  its  demotion  to  class  C  in  late 
June  1983,  Arkansas  was  given  2  years 
to  show  substantial  progress  in  reduc- 
ing the  prevalence  of  brucellosis  or 
face  a  Federal  quarantine.  A  quaran- 
tine, which  would  severely  limit  the 
exportation  of  cattle,  would  be  devas- 
tating to  Arkansas  because  Arkansas  is 
largely  a  cattle  exporting  State.  Rec- 
ognizing the  crisis  the  Arkansas  State 
Veterinarian   and   the   Livestock   and 


Poultry  Commission,  the  Arkansas 
Cattlemen's  Association,  the  Arkansas 
Farm  Bureau,  AMPI  and  other  dairy 
co-ops  or  organizations,  practicing  vet- 
erinarians, and  other  farm  organiza- 
tions and  industry  groups  have  joined 
with  the  Federal  APHIS  officials  in  an 
effort  to  seek  the  most  effective  solu- 
tion to  the  brucellosis  disaster  in  my 
State. 

The  Animal  Plant  Health  Inspection 
Service,  through  its  veterinary  service 
agency,  has  recently  dispatched  a  bru- 
cellosis task  force  to  Arkansas  to  aid  in 
the  control  and  eradication  program  in 
our  most  brucellosis-infested  counties, 
and  Arkansas  Veterinary  Service  per- 
sonnel are  being  relocated  in  high  inci- 
dence areas  in  order  to  be  more  effec- 
tive in  the  continuing  control  and 
eradication  efforts. 

The  State,  through  the  State  Veteri- 
narian and  the  Livestock  and  Poultry 
Commission,  is  also  seeking  greater  au- 
thority in  designing  an  effective  pro- 
gram. Arkansas  wants  expanded  au- 
thority in  the  use  of  designated  indem- 
nity funds  provided  to  the  State  by 
APHIS.  In  this  effort  I  have  gladly 
agreed  to  help. 

My  bill  is  a  State's  option  bill  giving 
the  States,  or  their  political  subdivi- 
sion responsible  for  carrying  out  the 
brucellosis  program,  the  authority  to 
transfer  indemnity  funds  into  other 
brucellosis  control  programs  in  coop- 
eration with  the  USDA.  My  bill  would 
allow  the  States,  upon  notification  of 
the  Secretary,  greater  flexibility  in 
designating  how  funds  originally  allo- 
cated for  the  indemnity  program  are 
utilized.  States  could  use  such  funds 
for  an  indemnity  program  that  would 
pay  dairies  for  the  destruction  of  nurs- 
ing female  calves  of  reactors  instead  of 
for  the  reactor  cow  itself.  States  will 
be  allowed  to  choose  whatever  combi- 
nation of  options  they  believe  to  be 
the  most  effective. 

Currently,  the  Animal  Plant  Health 
and  Inspection  Service  is  allowing 
States  to  transfer  indemnification 
money  into  the  testing  and  vaccina- 
tion program.  In  fiscal  year  1984,  Ar- 
kansas took  advantage  of  this  by  sup- 
plementing the  calfhood  vaccination 
program  with  $191,000  out  of  indemni- 
ty funds  when  the  original  allotment 
of  $120,000  was  exhausted.  For  fiscal 
year  1984,  Arkansas  has  requested  no 
indemnity  funds  be  transferred  to  the 
vaccination  program.  My  bill  will 
simply  codify  the  option  presently  al- 
lowed by  APHIS  and  would  allow  a 
State  to  exercise  this  option  at  any 
time. 

My  bill  also  recognizes  that  an  in- 
demnity paid  on  reactor  beef  cows  sent 
to  slaughter  is  in  most  cases  a  premi- 
um for  having  brucellosis.  Since  the 
presence  of  brucellosis  in  a  beef  cow 
does  not  often  affect  its  quality  as  a 
slaughter  cow,  the  indemnity  paid  may 
constitute  a  monetary  advantage  to 
the  cattle  farmer  whose  cow  has  bru- 


cellosis. This  indemnity  program, 
except  in  the  cases  of  pure  bred  or 
dairy  cows,  does  little  to  encourage 
cattle  farmers  to  eliminate  brucellosis 
from  their  herds.  However,  the  nurs- 
ing female  calves  of  the  reactor  cows, 
which  themselves  have  a  very  high 
likelihood  or  becoming  reactors,  usual- 
ly will  not  bring  their  worth  as  slaugh- 
ter animals.  Cattle  farmers  are  reluc- 
tant to  bring  in  such  animals  for 
slaughter  and  will  continue  to  raise 
these  potential  reactors  on  the  farm 
until  they  can  be  sold  for  slaughter  at 
a  more  favorable  price.  Of  course,  this 
practice  assures  that  the  brucellosis 
infection  will  remain  on  the  farm.  My 
bill  would  simply  give  the  States  the 
option  to  pay  indemnity  claims  on  the 
nursing  female  calves  in  lieu  of  claims 
on  the  reactor  cows,  for  the  purpose  of 
encouraging  farmers  to  bring  in  for 
slaughter  more  nursing  calves  exposed 
to  brucellosis. 

Again,  my  bill  allows  maximum 
flexibility.  The  State  could  adopt  a 
program  that  would  pay  claims  on  the 
offspring  of  some  kinds  of  cattle  but 
not  others.  Or,  paying  claims  for  off- 
spring could  be  substituted  for  the 
current  indemnity  program  being  con- 
ducted in  the  State.  And.  of  course,  a 
State  could  choose  to  reject  this 
option  altogether. 

Finally,  my  bill  will  allow  the  States 
to  continue  or  begin  a  program  of 
whole  herd  depopulation,  if  justified, 
even  if  a  State  opts  to  divert  all  of  its 
funds  out  of  an  indemnity  program. 
Often  whole  herd  depopulation  is  the 
best  tool  for  eradicating  brucellosis 
outbreaks,  especially  in  States  with 
free  or  "A"  ratings. 

I  want  to  emphasize  that  my  bill  is  a 
State's  option  bill.  No  State  will  be  re- 
quired to  implement  any  particular 
program.  Passage  of  my  bill  will 
simply  allow  the  States,  in  cooperation 
with  the  USDA,  more  flexibility  in 
combating  brucellosis,  a  disease  that 
annually  costs  cattlemen  and  dairy- 
men millions  of  dollars. 

The  State  could  implement  any  or 
all  of  the  four  options  my  bill  author- 
izes, in  whatever  combination  it  chose, 
testing  and  vaccination,  whole  herd 
depopulation,  indemnity  for  reactor 
cows,  and  indemnity  for  offspring. 

Even  though  the  United  States  is  99 
percent  free  of  brucellosis,  the  last  1 
percent  will  be  the  most  difficult  to 
eradicate.  It  poses  a  serious  continued 
threat  to  the  cattle  and  dairy  industry 
nationwide,  and  I  hope  my  colleagues 
will  join  with  me  in  giving  the  States 
added  flexibility,  especially  the  "C" 
States  like  Arkansas,  to  help  assure 
the  complete  eradication  of  brucello- 
sis. 

I  hope  all  Senators  from  States 
where  brucellosis  may  be  a  threat  will 
join  me  in  cosponsoring  and  pressing 
for  passage  of  this  bill.  The  situation 


September  20,  1984 


CONGRESSIONAL  RECORD— SENATE 


26211 


in  Arkansas  is  critical.  I  urge  Congress 
to  act  on  this  measure  quickly. 

I  ask  that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  3010 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion U  of  the  Act  of  May  29.  1884  (23  Stat. 
31.  Chapter  60:  21  U.S.C.  114a)  is  amended— 

(1)  by  designating  the  first  and  second 
sentences  as  subsections  (a)  and  (c)  respec- 
tively; and 

(2)  by  inserting  after  subsection  (a)  (as 
designated  by  clause  (D)  the  following  new 
subsections: 

"(b)  If  the  Secretary,  in  cooperation  with 
a  State  or  political  subdivision  thereof,  con- 
ducts a  program  to  control  and  eradicate 
brucellosis  of  domestic  animals  and  provides 
money  to  such  State  or  political  subdivision 
under  such  program  for  the  payment  of 
claims  growing  out  of  the  destruction  of  ani- 
mals, and  of  materials,  affected  by  or  ex- 
posed to  brucellosis,  upon  notification  of 
the  Secretary,  such  State  or  political  subdi- 
vision may  use  such  money  for  any  of  the 
following  purposes  or  combination  of  pur- 
poses: 

"(1)  to  test  and  vaccinate  animals  for  bru- 
cellosis: and 

■•(2)  to  pay  claims  growing  out  of  the  de- 
struction of  female  animals  affected  by  or 
exposed  to  brucellosis;  and 

"(3)  to  pay  claims  growing  out  of  the  de- 
struction of  nursing  female  animal  offspring 
of  female  animals  affected  by  or  exposed  to 
brucellosis,  in  lieu  of  claims  growing  out  of 
the  destruction  of  female  animals;  and 

■'(4)  to  pay  claims,  growing  out  of  the  de- 
struction of  entire  herds  of  animals. 

Mr.  PRYOR.  Mr.  President.  I'm 
pleased  to  support  the  bill  being  intro- 
duced today  by  my  colleague  from  Ar- 
kansas. Mr.  Bumpers,  to  give  the 
States  more  flexibility  in  attacking  the 
problem  of  brucellosis.  This  bill  will 
put  the  emphasis  on  eradication  of  the 
disease  at  the  State  and  local  level, 
and  will  give  our  State  officials  much- 
needed  flexibility  in  designing  a  pro- 
gram that  will  effectively  carry  out 
this  objective. 

Mr.  President,  brucellosis  is  a  serious 
problem  in  certain  parts  of  the  coun- 
try. This  disease,  which  affects  ani- 
mals, causes  abortions,  infertility  and 
other  problems.  As  my  colleague  from 
Arkansas  has  pointed  out.  even 
though  the  Nation  is  99  percent  free 
of  the  disease,  the  last  1  percent  will 
be  very  difficult  to  eradicate.  If  this 
effort  is  to  be  successful,  it  seems  to 
me  that  we  should  give  our  State  offi- 
cials a  lot  of  leeway  in  designing  these 
programs.  The  bill  being  introduced 
will  allow  them  to  use  Federal  money 
for  any  one  of  four  purposes: 
Testing  and  vaccination  of  animals; 
Paying  claims  for  destruction  of 
female  animals  affected  by  the  dis- 
ease; 

Paying  claims  for  the  destruction  of 
nursing  female  animals;  and 

Paying   claims   associated   with   de- 
population of  an  entire  herd. 


Mr.  President,  brucellosis  is  a  serious 
problem  in  some  States  in  this  coun- 
try, including  the  State  of  Arkansas. 
For  many  years,  we  almost  had  the 
disease  completely  eradicated.  Howev- 
er, the  situation  got  progressively 
worse,  until  last  summer  Arkansas  was 
classified  as  a  class  C  State,  and  joined 
Louisiana,  Mississippi,  and  parts  of 
Texas  and  Florida.  Our  State  needs  to 
show  substantial  progress  in  reducing 
brucellosis,  or  in  another  year  or  so  we 
could  have  a  Federal  quarantine.  Since 
Arkansas  is  a  cattle  supporting  State, 
such  a  quarantine  could  pose  serious 
problems  for  our  producers.  This  bill 
will  help  us  in  that  effort,  and  will  not 
diminish  the  Federal  effort  at  all.  It  is 
a  good  proposal,  and  one  which  I  hope 
my  colleagues  will  support. 


first-rate  talent  and  so  dedicated  to 
serving  its  country. 


RECESS  UNTIL  12:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  12:30  p.m. 

Thereupon,  at  11:29  a.m.,  the  Senate 
recessed  until  12:30  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Gorton]. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  there  be  a  period 
for  the  transaction  of  routine  morning 
business  until  12:45  p.m.  in  which  Sen- 
ators may  speak.  

The  PRESIDING  OFFICER  [Mr. 
Kasten].  Without  objection,  it  is  so  or- 
dered. 


PROFESSIONALISM  OP  THE 
SECRET  SERVICE 

Mr.  HART.  Mr.  President,  earlier 
this  year,  during  about  6  months  of 
Presidential  campaigning  in  which  I 
received  Secret  Service  protection,  I 
came  to  know  and  develop  tremendous 
respect  for  the  U.S.  Secret  Service  and 
the  talented  and  skilled  agents  who 
serve  in  it.  I  was  fortunate  to  be  sur- 
rounded—literally, much  of  the  time- 
by  men  and  women  whose  job  per- 
formance was,  despite  long  hours,  cha- 
otic conditions,  and  great  pressure, 
consistently  marked  by  courage,  exem- 
plary leadership  qualities,  good 
humor,  and  the  highest  degree  of  pro- 
fessionalism. 

Four  individuals  in  partiuclar,  the 
detail  leaders  and  assistant  detail  lead- 
ers, respectively,  were  extraordinarily 
competent,  cooperative,  and  helpful. 
They  are  Mr.  Steve  Ramsey,  Mr.  Tom 
Farrell,  Mr.  Art  Dalton,  and  Mr.  Pete 
Donald.  I  am  personally  grateful  for 
their  selfless  efforts  on  my  behalf, 
their  constant  cooperation,  and  their 
friendship.  I  conunend  them.  Inspec- 
tor Todd  Dillard,  and  Secret  Service 
Director,  John  R.  Simpson,  for  build- 
ing an  organization  marked  by  such 


THE  DEPORTATION  OF 
VALERIAN  TRIFA 

Mr.  PROXMIRE.  Mr.  President,  a 
recent  article  in  the  Washington  Post 
recounted  the  deportation  of  Nazi  war 
criminal.  Valerian  Trifa.  The  Justice 
Department  became  interested  in  Ro- 
manian-born Trifa  when  it  was 
learned  that  he  had  obtained  his  U.S. 
citizenship  illegally. 

When  he  became  a  U.S.  citizen  in 
1957,  Trifa  swore  that  he  had  never 
been  a  member  of  any  Nazi  or  Fascist 
organizations,  including  the  Iron 
Guard.  By  1980,  according  to  the 
Washington  Post,  the  Justice  Depart- 
ment had  proven  that: 

Trifa  was  a  leader  from  1936  until  1942  of 
the  notorious  Romanian  Iron  Guard,  an 
anti-Semitic  organization  whose  members 
dressed  in  uniforms  almost  identical  to  the 
Nazi  Gestapo's.  Trifa  was  also  editor  of  the 
Romanian  newspaper  Liberlatea,  whose  edi- 
torials openly  called  for  the  persecution  of 
Jews. 
The  article  went  on  to  say: 
On  Jan.  20.  1941.  according  to  historical 
records  and  eyewitness  court  testimony. 
Trifa  issued  a  manifesto  and  made  a  speech 
to  the  Iron  Guard  calling  for  the  replace- 
ment of  •Judah-like-Masons '■  in  the  govern- 
ment. Three  days  and  nights  of  rioting  fol- 
lowed in  Bucharest,  and  as  many  as  4.000 
Jews  were  killed. 

The  deportation  of  former  Nazi  war 
criminals  like  Trifa.  who  are  residing 
illegally  in  the  United  States,  shows 
this  Nation's  strong  commitment  to 
justice  and  human  rights.  The  Justice 
Department  has  demonstrated  its 
desire  to  prosecute  Nazi  war  criminals 
by  establishing  a  special  office  to  deal 
with  these  criminals.  The  Department 
is  determined  that  there  be  justice  for 
the  helpless  victims  of  the  Holocaust 
who  cannot  speak  for  themselves 
about  the  injustices  they  have  suf- 
fered. 

The  U.S.  Senate  must  also  demon- 
strate its  commitment  to  preventing 
genocide  and  punishing  its  perpetra- 
tors. We  have  had  the  opportunity  to 
ratify  the  Genocide  Convention  since 
1950.  yet  the  U.S.  Senate  still  has  not 
taken  action  to  declare  this  heinous 
crime  a  violation  of  international  law. 
More  than  90  countries  including 
every  major  n^tipn  in  the  world  except 
the  United  States  have  ratified  the 
treaty.  Two  short  weeks  from  today 
the  Congress  will  adjourn  sine  die. 
That  means  after  today  the  Senate 
will  be  in  session  only  10  more  days. 
These  10  days  represent  a  golden  op- 
portunity for  ratifying  the  Genocide 
Convention.  Yesterday,  the  Foreign 
Relations  Committee  reported  the 
treaty  to  the  floor  without  one  dis- 
senting vote.  The  committee  also  took 
the  unprecedented  step  of  unanimous- 
ly recommending  that  the  full  Senate 
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act  on  the  threat  this  year.  President 
Reagan  has  expressed  his  full  support 
for  the  treaty.  That  means  that  every 
one  of  the  last  six  Presidents— three 
Democrats  and  three  Republicans- 
have  called  on  this  body  to  ratify  the 
treaty.  The  time  has  come  to  act.  Mr. 
President,  and  to  act  now. 


6  WEEKS  BEFORE  THE  ELEC- 
TION IS  ANY  ECONOMIC  NEWS 
GOOD  NEWS? 

Mr.  PROXMIRE.  Mr.  President,  the 
Presidential  and  congressional  elec- 
tions will  take  place  6  short  weeks 
from  next  Tuesday.  Will  that  do  some- 
thing to  the  quality  and  especially  to 
the  fairness  of  the  crucial  economic 
news  we  will  read  in  our  papers  and 
hear  on  radio  and  television?  It  sure 
will.  Here  is  why:  the  news  reports  will 
not  be  intentionally  biased.  Most  of 
them  will  be  as  objective  and  fair  as 
conscientious  reporters  can  make 
them.  Do  I  charge  that  they  will  be 
subjective  and  unfair?  I  do.  Why?  Con- 
sider: as  the  election  has  come  closer, 
hard  economic  data  has  become  per- 
verse. The  data  has  been  reported.  Its 
significance  has  not.  For  instance,  un- 
employment in  the  latest  reporting 
month— August— was  at  the  same  level 
as  last  May.  Unemployment  improve- 
ment seems  to  have  stalled  out  at  a 
7.4-percent  level,  leaving  more  than  8.5 
million  Americans  out  of  work. 

The  economic  indicators  have  been 
adverse,  that  is  negative,  for  the  past  2 
months,  suggesting  that  the  growth 
the  country  had  enjoyed  since  Novem- 
ber of  1982  may  not  only  be  slowing 
down  but  very  possibly  moving  into  re- 
cession. Retail  sales  actually  fell  in 
August.  Housing  starts  dropped  very 
sharply,  more  than  12  percent  below 
the  preceding  month  and  a  big  18  per- 
cent below  the  level  of  a  year  ago.  Per- 
sonal income  in  nominal  terms,  that  is 
before  adjustment  for  inflation,  rose 
but  at  a  much  slower  rate.  It  might 
not  have  risen  at  all  if  allowance  were 
made  for  inflation,  but  the  inflation 
adjustment  was  not  available.  Finally, 
the  flash  figure  out  today  on  the 
growth  of  the  economy  in  the  current 
quarter,  that  is  the  3  months  that  will 
end  a  week  from  Sunday,  shows  a  very 
sharp  drop  in  the  growth  of  the  econo- 
my down  to  3.6  percent. 

So  why  do  I  say  we  should  watch  out 
for  bias  from  these  conscientious,  fair- 
minded  and  competent  reporters?  The 
answer  is  that  reporters  do  not  gener- 
ally provide  their  own  interpretations 
of  economic  data.  They  deliberately 
avoid  such  subjectivity  by  seeking  out 
the  economic  experts.  The  first  place 
they  go  is  to  the  administration.  Mr. 
President,  6  weeks  before  the  election 
we  all  know  what  every  administration 
is  going  to  say  about  the  significance 
of  the  economic  data  whatever  the 
data  shows.  They  will  call  it  good 
news,  "just  what  we  want,"  "the  econ- 


omy is  in  great  shape,"  and  so  forth. 
Of  course,  this  will  almost  always  be 
the  reaction  of  any  administration  to 
economic  news  even  if  an  election  is 
not  pending.  But  without  an  election 
coming  up,  the  economic  reporters 
have  other  sources  that  will  give  a 
more  objective  view.  They  can  find 
economists  in  the  big  investment  and 
commercial  banks,  in  the  brokerage 
houses,  and  elsewhere  throughout  our 
varied  economy  who  will  provide  a 
more  objective,  a  fairer  answer.  So  the 
reporters  balance  the  administration's 
views  with  the  view  of  the  economists 
in  American  commerce  and  industry. 

Now,  Mr.  President,  that  is  not  a  bad 
balance  most  of  the  time.  But  this 
year— 6  weeks  before  this  election— 
that  kind  of  inquiry  will  provide  no 
balance  at  all.  Here  is  why:  From  the 
standpoint  of  compensation,  econo- 
mists in  industry  are  the  spoiled  dar- 
lings. A  $100,000  a  year  industry  econ- 
omist these  days  is  considered  a  kind 
of  poor  little  waif.  These  are  big  buck 
boys.  And  to  find  a  big  buck  boy  who 
does  not  favor  Ronald  Reagan's  reelec- 
tion, and  with  'enthusiasm,  is  like 
trying  to  find  a  defensive  tackle  in  the 
NFL  who  weighs  less  than  150  pounds. 
There  just  are  not  any.  And  6  weeks 
before  the  election  of  the  Presidential 
incumbent  the  big  buck  industry 
economists  enthusiastically  favor,  to 
them  any  news  is  great  news  or  at 
least  good  news. 

So  what  is  the  result?  The  result  is 
that  when  housing  starts  were  report- 
ed down  this  past  week,  the  reports 
that  came  through  loud  and  clear  in 
the  newspapers  and  on  television  were: 
This  is  good  news.  The  economy  is 
cooling.  When  retail  sales  fell  in 
August,  Jim  Lehrer,  a  fine  and  fair  re- 
porter on  the  public  broadcasting 
system,  reported  that  it  was  generally 
regarded  as  good  news,  so  did  most 
other  radio.  TV,  and  newspaper  re- 
porters. Senator  Jim  Exon  put  all  this 
in  the  right  perspective  when  he 
asked,  "How  can  it  be  great  news  or 
even  good  news  when  retail  sales  rise 
and  equally  good  or  great  news  when 
retail  sales  fall?"  Mr.  Exon  is  right. 
How  can  it  be  good  news  when  unem- 
ployment improvement  stalls  out  at  a 
level  that  leaves  8.5  million  Americans 
out  of  work?  How  can  it  be  good  news 
if  the  leading  economic  indicators 
point  up  and  good  news  when  they 
point  down? 

Many  political  experts  contend  that 
the  big  issue  in  this  election  is  the 
economy.  They  may  be  right.  If  it  is,  it 
is  hard  to  see  how  President  Reagan 
can  lose,  no  matter  what  happens  in 
the  next  6  weeks.  The  media  is  striving 
to  be  fair,  but  they  are  caught  in  a 
trap.  No  matter  what  happens  to  the 
economy  the  administration  will  call  it 
great  news.  American  industry's  top 
economists  will  agree.  And  that  is  the 
way  the  American  public  will  hear  it. 
After  the  election  we  may  find  out 


that  the  economic  news  was  not  so 
good  after  all.  That  will  be  interesting. 
But  after  the  election  it  will  not  be  of 
much  value  to  the  American  voter. 


ARMS      CONTROL:      THE      VERY 
FLAWED     ROAD    TO     NUCLEAR  . 
PEACE 

Mr.  PROXMIRE.  Mr.  President,  on 
June  27,  the  Defense  Department 
threw  the  arms  control  advocates  into 
understandable  consternation.  How? 
By  announcing  that  it  had  started  to 
deploy  cruise  missiles  on  Navy  ships, 
allegedly  including  submarines.  Two 
Senators,  Mathias  and  Durenberger, 
protested.  They  charged  that  this 
action  by  the  Navy  could  prove  to  be  a 
setback  for  nuclear  arms  control.  Mr. 
President,  this  incident  dramatically 
illustrates  what  a  painfully  difficult 
and  treacherous  path  this  Nation  must 
follow  as  both  a  nuclear  superpower- 
threatened  by  the  immense  and  grow- 
ing nuclear  power  of  the  Soviet 
Union— and  a  country  dedicated  to  ad- 
vancing verifiable  arms  control  that 
will  end  the  arms  race. 

Those  of  us  who  vigorously  promote 
arms  control  as  the  principle  road  to 
survival  have  to  face  the  fact  that  nu- 
clear missiles,  even  those  with  great 
power,  have  already  become  small. 
They  are,  skillfully  equipped  with  eva- 
sive and  deceptive  delivery  capability. 
Most  serious  of  all,  they  are  easily 
transferable  with  conventional  weap- 
onry. So  what  does  this  mean?  It 
means  verification  has  become  ex- 
traordinarily difficult.  Cheating  has 
become  easier  than  ever.  This  is  espe- 
cially true  of  the  cruise  missile.  It  is 
quite  a  weapon.  It  is  small,  but  it  deliv- 
ers a  devastating  knockout  punch,  an 
explosive  power  equal  to  200,000  tons 
of  TNT— 10  times  the  size  of  the  ex- 
plosion that  devastated  Hiroshima  and 
Nagasaki.  That  explosive  power 
smashes  home  with  even  more  force 
because  of  its  pinpoint  accuracy:  It 
strikes  within  300  feet  of  a  target  1.500 
miles  away.  And  it  zooms  in.  hugging 
the  ground,  sliding  under  radar  or  any 
defensive  net. 

But  so  what?  What  makes  the  cruise 
missile  any  more  of  a  problem  for 
arms  control  than  any  other  nuclear 
weapon  system?  The  crucial  fact:  Nu- 
clear and  conventional  versions  look 
almost  exactly  the  same.  The  only  way 
the  Soviet  Union  or  the  United  States 
could  verify  any  limit  on  stockpiling  or 
deployment  of  cruise  missiles  would  be 
by  meticulous,  detailed,  on-the-spot  in- 
spection. What  a  dilemma  for  arms 
control.  Some  Members  of  Congress 
have  vigorously  criticized  the  Defense 
Department  for  deploying  the  cruise 
missile  on  submarines.  They  have 
argued  that  such  deployment  frus- 
trates any  real  prospect  of  arms  con- 
trol. Why?  Because  the  Soviets  would 
have  no  way  to  verify  whether  these 


missiles  carried  the  devastating  nucle- 
ar warheads  on  the  one  hand  or  con- 
ventional weapons  on  the  other. 

Does  this  mean  this  country  cannot 
deploy   this   extraordinarily   effective 
nuclear  weapon  until  we  negotiate  an 
arms  control  treaty  with  the  Soviet 
Union  establishing  limits?  If  so.  how 
would  we  provide  effective  verification 
provisions  for  such  a  treaty  at  any 
time  ever?  If  we  cannot  develop  such 
verification    procedures,    we    are    left 
with    two    cruel    alternatives.    Both 
would  be  impossible,  in  the  judgment 
of     this     Senator.     Alternative     one: 
Forget    about    arms   control    for   the 
cruise  missile.  Proceed  ahead,  deploy- 
ing it  in  submarines,  bombers,  wherev- 
er our  military  exports  can  find  the 
most  effective  mode.  Alternative  two: 
Forget  about  the  cruise  missile,  until 
and  unless  we  can  find  a  deployment 
that  will  permit  reliable  verification. 
Why  is  that  alternative  so  bad?  Be- 
cause it  would  constitute  a  unilateral 
determination  by  our  country  to  forgo 
the  use  of  a  weapon  system  which  the 
Soviets  could  and  would  develop  soon. 
This  would  hand  the  other  side  a  nu- 
clear   advantage    that    would    make 
future  arms  control  negotiations  far 
less    effective,    because    the    Soviets 
would  be  able  to  maintain  and  deploy 
a  limitless  number  of  cruise  missiles 
outside  of  any  agreement.  We  would 
be  consistent  losers  in  whatever  bal- 
ance   our    negotiations    achieved    be- 
tween   the    two    superpowers.    They 
would  have  a  powerful  nuclear  weapon 
system  of   indeterminate  size,   range, 
and    power    completely    outside    any 
limits   we   might   design    for   nuclear 
arms. 

But  this  gets  worse.  Once  we  accept 
the  principle  that  we  will  not  produce 
or  deploy  a  nuclear  weapons  system 
that  both  sides  can  not  verify,  we 
hand  the  Soviets  the  assurance  that  if 
they  develop  weapons  similar  to  the 
cruise  missile  that  we  cannot  verify, 
they  are  home  free.  They  have  our 
warrant  to  become  the  overwhelming- 
ly dominant  nuclear  power. 

So  what  do  we  do?  Do  we  throw  in 
the  sponge  on  effective  arms  control? 
Or  do  we  accept  the  other  alterna- 
tive-embrace an  all-out  arms  race  and 
drift  along  in  the  hope  that  somehow 
this  rush  to  ever  more  awesome  power 
will  continue  to  buy  nuclear  peace  be- 
cause of  the  every  increasing  assur- 
ance of  universal  destruction  flowing 
from  nuclear  war? 

Mr.  President,  this  Senator  is  really 
shaken  by  the  remarkable  properties 
of  the  cruise  missile  and  the  promise 
that  even  more  devastating  and  more 
difficult  to  verify  weapons  will  be  on 
their  way  as  the  nuclear  arms  race 
continues.  This  terrible  quandary 
should  lead  us  to  push  our  resources 
toward  exploring  and  developing  veri- 
fication procedures  that  can  keep  pace 
with  on-rushing  nuclear  weapons  de- 
velopment. If  we  will  put  a  small  frac- 


tion of  the  amount  we  will  be  pouring 
into  SDI  of  "Star  Wars"  research  into 
developing  methods  of  arms  control 
verification— starting  with  the  cruise 
missile— we  might  still  give  arms  con- 
trol a  chance.  Arms  control  will  always 
be  risky;  it  will  always  be  dangerous;  it 
will  always  be  fraught  with  the  dan- 
gerous possibility  of  failure.  It  may 
not  catch  cheating  by  the  other  side. 
Churchill  said  that  democracy  is  the 
worst  form  of  government  except  for 
all  the  others.  Well,  arms  control  is 
the  most  dangerous,  risky,  and  least 
promising  path  to  peace,  except  for  all 
the  others. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  article  to 
which  I  have  referred,  headlined 
"Amid  Congress  Debate,  Navy  Gets 
Cruise  Missiles,"  by  Wayne  Biddle,  in 
the  June  28  New  York  Times,  as  well 
as  two  additional  articles  from  the 
New  York  Times  on  the  cruise  missile, 
one  by  William  Broad  and  the  other  a 
special  report. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times.  June  28.  1984] 

Amid  Congress  Debate,  Navy  Gets  Cruise 
Missiles 

(By  Wayne  Biddle) 

Washington.  June  27.— The  Defense  De- 
partment announced  today  that  the  first 
long-range  nuclear  cruise  missiles  had  been 
deployed  on  Navy  ships  in  recent  days. 

The  deployment  comes  at  a  time  when  the 
missiles,  known  as  the  Tomahawks,  are  a 
subject  of  debate  in  Congress.  A  Senate- 
House  conference  is  trying  to  reconcile  dif- 
ferences on  deployment  as  part  of  the  1985 
military  budget  authorization  bill. 

Two  Republican  Senators  who  led  the 
campaign  against  deployment.  Charles  McC. 
Mathias  Jr.  of  Maryland  and  David  Duren- 
berger of  Minnesota,  said  the  Administra- 
tion had  shown  "bad  judgment,  if  not  a 
breach  of  faith."  in  deploying  while  Con- 
gress was  still  deliberating  the  issue. 

ARMS  CONTROL  IS  AN  ISSUE 

The  Congressional  debate  centered  on 
arms  control  problems  posed  by  the  mis- 
siles, which  can  reportedly  carry  a  nuclear 
warhead  with  explosive  power  of  200.000 
tons  of  TNT  to  within  300  feet  of  a  target 
1,500  miles  away. 

Since  nuclear  and  conventional  versions 
are  externally  indistinguishable,  critics  say 
that  it  would  be  difficult  to  verify  any 
treaty  restrictions  on  the  nuclear  version. 

A  Pentagon  spokesman.  Michael  Burch.  in 
announcing  that  the  missile  "became  oper- 
ational a  few  days  ago  on  a  number  of  com- 
batanU,"  declined  to  specify  whether  it  had 
been  placed  on  submarines  or  surface  ships. 
Sources  in  Congress  familiar  with  the  pro- 
gram said  initial  deployment  had  been 
planned  for  submarines. 

Representative  Berkley  Bedell.  Democrat 
of  Iowa,  said: 

"At  least,  if  we  were  going  to  deploy  them, 
we  should  have  put  them  on  surface  ships 
where  there  was  some  opportunity  for  veri- 
fication. This  seriously  threatens  arms  con- 
trol efforts." 


COULD  BE  withdrawn 

Mr.  Burch  said  that  if  Congress  decided  to 
restrict  the  weapons  now  being  deployed, 
they  could  be  removed  from  Navy  vessels. 

Representative  Les  Aspin.  a  Wisconsin 
Democrat,  said: 

We  knew  they  were  going  to  deploy,  but 
the  assumption  was  that  a  few  would  not 
change  things  much.  The  number  is  impor- 
tant." 

He  added  that  if  the  deployment  were  lim- 
ited, it  would  be  easy  to  withdraw  the  weap- 
ons if  Congress  approved  a  restriction  this 
year. 

In  the  recent  consideration  of  the  1985 
military  budget  authorization  bill,  the 
House  of  Representatives  called  for  a  ban 
on  deployment  unless  the  President  certi- 
fied that  the  Soviet  Union  has  fielded  a 
similar  weapon. 

The  Senate  did  not  support  a  ban.  but 
urged  the  President  to  include  such  missiles 
in  arms  reduction  talks.  The  House-Senate 
conference  this  week  was  seeking  to  recon- 
cile the  differences. 

The  Reagan  Administration,  calling  the 
naval  cruise  missiles  the  "cornerstone  of  our 
effort  to  increase  and  diversify  the  striking 
power  of  the  fleet."  requested  $593  million 
in  fiscal  year  1985  for  180  Tomahawks, 
about  $240  million  of  which  was  believed  in- 
tended for  75  nuclear  versions. 

financed  FOR  1983  AND  1984 

In  his  statement  today.  Mr.  Burch  noted 
that  President  Reagan  told  the  Navy  in  Oc- 
tober 1981  to  proceed  with  deployment  of 
nuclear  Tomahawks.  Congress  then  ap- 
proved financing  in  the  1983  and  1984  fiscal 
years,  with  no  strings  attached. 

Secretary  of  Defense  Caspar  W.  Wein- 
berger said  in  April  in  an  annual  report  on 
Soviet  military  power  that  the  Russians 
would  probably  deploy  a  sea-launched  cruise 
missile  this  year.  The  Soviet  missile,  similar 
to  the  Tomahawk,  has  been  designated  SS- 
NX-21  by  the  North  Atlantic  Treaty  Orga- 
nization. Earlier  nuclear  cruise  missiles  in 
the  Soviet  arsenal  were  said  to  be  of  shorter 
range,  inferior  accuracy  and  mostly  intend- 
ed for  use  against  targets  at  sea. 

In  a  study  of  the  Tomahawk  program  re- 
leased last  month.  Congresss  Arms  Control 
and  Foreign  Policy  Caucus  estimated  that 
out  of  a  total  budget  of  $13  billion  measured 
in  dollars  from  1977.  the  year  the  project 
began.  $1.8  billion  was  reserved  for  800  nu- 
clear land-attack  versions  of  the  missile. 

PLANS  FOR  conventional  VERSION 

About  600  conventionally  armed  anti-ship 
Tomahawks,  which  have  a  range  of  only  300 
miles,  will  eventually  be  built,  according  to 
the  study.  Some  2.600  conventional  Toma- 
hawks having  a  range  of  about  700  miles 
and  designed  for  attacking  targets  on  land 
will  also  be  acquired,  a  few  of  which  are  al- 
ready aboard  the  battleship  New  Jersey. 

While  air-launched  cruise  missiles  were 
pari  of  the  weapon  ceilings  established  in 
1979  by  the  second  treaty  on  nuclear  arms 
limitations,  the  treaty  merely  placed  a 
three-year  moratorium  on  deployment  of 
new  ground-  and  sea-launched  cruise  mis- 
siles. The  Reagan  Administration  has 
abided  by  the  unratified  treaty,  but  consid- 
ers the  moratorium  to  have  lapsed. 

[Prom  the  New  York  Times.  Aug.  28.  19841 
The  U.S.  Response  on  Cruise  Missiles 

WASHINGTON  SAYS  THE  KREMLIN  PROGRAM 
PRECEDED  NATO  DEPLOYMENT  IN  EUROPE 

Washington.  Aug.  27. -The  Reagan  Ad- 
ministration   said    today    that    the    Soviet 
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Union  had  been  developing  cruise  missiles 
"long  before"  the  deployment  of  new  Ameri- 
can-made medium-range  missiles  in  Europe 
last  December. 

On  Saturday,  the  Soviet  Union  announced 
that  it  had  conducted  successful  tests  of 
ground-launched  cruise  missiles  in  response 
to  the  deployment  of  the  American  cruise 
missiles  and  Pershing  2  ballistic  missiles. 

Today  John  Hughes,  the  State  Depart- 
ment spokesman,  said  the  Soviet  announce- 
ment came  "as  no  surprise." 

"The  Soviets  have  long  had  an  active 
cruise  missile  program  and  have  already  de- 
ployed a  substantial  force  of  shorter-range 
cruise  missiles."  he  said.  The  cruise  is  a  pi- 
lotless.  ground-hugging  craft  designed  to 
evade  radar.  It  evolved  from  the  German 
Buzz  Bomb  of  World  War  11. 

"This  program  was  under  development 
long  before  United  States  Pershing  2  and 
ground-launched  cruise  missile  deployments 
began."  he  said. 

When  asked  why  the  Soviet  Union  made 
such  an  announcement,  he  said.  "I  guess 
you'll  have  to  ask  them." 

"I  guess  it's  the  same  old  scare  tactic. "  Mr. 
Hughes  said. 

The  North  Atlantic  Treaty  Organization 
is  proceeding  with  plans  over  the  next  few 
years  to  deploy  572  new  American  missiles 
in  Europe— 464  cruise  missiles  and  108  Per- 
shing 2s— to  counter  what  it  asserts  is  a 
Soviet  advantage  in  medium-range  missiles 
in  Europe. 

Negotiations  on  seeking  mutual  curbs  on 
medium-range  missiles  collapsed  last  No- 
vember when  Moscow  quit  the  talks  and 
said  it  would  not  resume  them  until  NATO 
halted  the  deployment  program,  which 
began  in  December,  and  dismantled  those 
already  erected.  The  Soviet  Union  said  that 
there  was  already  a  balance  in  Europe  and 
that  the  new  missiles  were  giving  the  West 
an  advantage. 

To  counter  this,  the  Russians  said  they 
would  take  appropriate  steps,  such  as  de- 
ploying Soviet  missile-launching  submarines 
closer  to  American  shores  and  putting  mis- 
siles in  East  Germany  and  Czechoslovakia. 

On  June  29  the  Soviet  Union  proposed 
that  the  two  sides  send  delegations  to 
Vienna  on  Sept.  18  to  discuss  banning  the 
militarization  of  outer  space.  Moscow  called 
for  a  moritorium  on  the  testing  of  antisatel- 
lite  weapons.  The  United  States  agreed  to 
hold  discussions  on  space  weapons  but  said 
it  would  also  discuss  medium-range  and  stra- 
tegic weapons. 

The  Soviet  side  said  the  United  States  was 
trying  to  evade  the  issue  by  introducing  the 
other  weapons.  There  seems  to  be  little  like- 
lihood that  any  talks  will  be  held  in  Vienna. 
State  Department  officials  said.  But  Larry 
Speakes.  the  White  House  spokesman,  said 
the  United  States  was  proceeding  with  plan- 
ning for  the  Vienna  meeting  "as  if  it  is 
going  to  take  place." 

At  one  point.  Mr.  Speakes  said.  'The 
United  States  will  be  represented  in 
Vienna."  but  officials  later  said  he  did  not 
mean  to  suggest  that  there  would  be  a  dele- 
gation there  regardless  of  whether  the  Rus- 
sians attended. 

[Prom  the  New  York  Times.  Aug.  28.  1984] 
Cruise  Missiles:  What  They  Are  and  Do 

(By  William  J.  Broad) 
The  cruise  missile  is  an  advanced  type  of 
military  technology  that  is  playing  an  in- 
creasingly important  role  in  the  arsenals  of 
both  superpowers,  according  to  weapons  ex- 
perts. 
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The  recent  Soviet  announcement  of  suc- 
cessful tests  of  long-range  ground-launched 
cruise  missile  should  come  as  no  great  sur- 
prise, they  said.  The  Soviet  military  has 
been  improving  the  technology  of  cruise 
missile  for  more  than  a  quarter  century. 

Rather  than  a  startling  development, 
these  experts  suggest,  the  episode  illustrates 
how  the  arms  race  and  the  acquisition  of 
new  weapons  is  often  governed  for  both 
sides  by  the  quiet  evolution  of  technology. 

A  cruise  missile  is  low-flying  torpedo  with 
stubby  wings  that  is  powered  by  a  turbojet 
or  turbofan  engine.  It  is  able  to  hug  the 
ground  or  treetops  while  it  seeks  out  a 
target  with  the  aid  of  a  built-in  guidance 
system.  It  can  be  launched  from  the  ground, 
from  planes  and  from  ships.  Its  low  flight 
path  minimizes  detection  by  radar. 

OFFSHOOT  OF  GERMAN  BUZZ  BOMB 

Stored  inside  an  American  cruise  missile  is 
a  set  of  computerized  maps  displaying  the 
contour  of  the  earth's  surface  over  which 
the  missile  is  meant  to  fly.  The  missile's 
radar,  pointed  downward,  sends  out  a  con- 
stant beam  during  flight  and  compares  the 
echoes  it  receives  to  its  computerized  maps. 
If  the  missile  goes  astray— as  it  usually  will 
over  a  long  flight— an  onboard  computer 
steers  it  back  on  course. 

Cruise  missiles,  cousins  of  the  German  V- 
1  Buzz  Bombs  of  World  War  II.  have  taken 
on  an  increasingly  prominent  role  in  the 
arms  race  during  the  last  quarter  century. 
According  to  William  M.  Arkin.  a  weapons 
expert  at  the  Washington-based  Institute 
for  Policy  Studies,  the  Russians  deployed 
their  first  ones— which  had  a  far  shorter 
range  than  those  now  being  tested— in  1958 
and  are  now  thought  to  have  cruise  missiles 
on  more  than  600  ships,  aircraft  and  subma- 
rines. 

During  the  last  decade  the  United  States 
has  developed  a  series  of  high-technology 
models  that  are  widely  thought  to  be  superi- 
or to  those  of  the  Soviet  Union. 

'Ours  are  much  better."  said  Kosta  Tsipis, 
a  weapons  expert  at  the  Massachusetts  In- 
stitute of  Technology.  "There's  no  doubt 
about  it.  We're  ahead  in  terms  of  electron- 
ics, guidance  and  small  efficient  engines. " 

DWARFS  HIROSHIMA  BOMB 

Last  year  the  North  Atlantic  Treaty  Orga- 
nization began  deploying  the  first  of  464 
American  ground-launched  cruise  missiles  in 
Western  Europe.  Each  carries  a  nuclear 
warhead  equivalent  to  200,000  tons  of  TNT. 
or  about  15  times  bigger  than  the  atom 
bomb  dropped  on  Hiroshima.  In  late  June 
Washington  announced  that  the  first  long- 
range  cruise  missiles  for  ships,  known  as 
Tomahawks,  were  being  deployed  by  the 
United  States  Navy.  Both  these  types  of 
American  cruise  missiles  have  a  range  of 
about  1.500  miles. 

In  general.  American  cruise  missiles  have 
longer  ranges  and  are  more  accurate,  small- 
er and  more  versatile  than  their  Soviet 
counterparts,  according  to  weapons  experts. 
Nevertheless.  Soviet  cruise  missiles  are  said 
to  be  formidable  because  they  are  able  to  fly 
faster  than  American  ones,  making  them 
more  difficult  to  shoot  down.  According  to 
some  reports  from  Washington,  the  Soviet 
Union  began  developing  longer-range  cruise 
missiles  in  1981  that  are  meant  to  fly  up  to 
2.000  miles. 

By  some  standards  of  arms  control,  cruise 
missiles  are  thought  to  be  good  because— in 
contrast  to  ballistic  missiles  that  can  speed 
between  continents  in  a  few  minutes— they 
fly  at  subsonic  speeds  and  therefore  cannot 
easily  threaten  a  first  strike.  Small,  mobile 


and  able  to  ride  out  an  attack  and  retaliate, 
they  are  sometimes  seen  as  a  good  weapon 
for  a  defender  rather  than  an  aggressor. 

PROBLEMS  FOR  ARMS  CONTROL 

But  arms-control  advocates  also  worry 
about  being  able  to  keep  track  of  them. 
"Cruise  missiles  can  be  carried  by  boats, 
tankers,  cargo  ships,  even  a  fishing  trawler," 
said  Dr.  Tsipis  in  a  telephone  interview. 
"They  rule  out  any  kind  of  verification. " 
Opponents  of  cruise  missiles  also  say  nucle- 
ar and  conventional  versions  cannot  be  read- 
ily distinguished  so  that  treaty  curbs  on  the 
nuclear  version  cannot  be  verified. 

New  developments  in  cruise  missiles  will 
make  them  even  more  formidable,  according 
to  weapons  experts.  The  advanced  cruise 
missiles  on  the  drawing  boards  at  the  Penta- 
gon will  have  better  engines  for  longer 
flights,  better  ability  to  penetrate  Soviet 
radar  because  of  the  use  of  "stealth"  and 
deceptive  electronic  technology,  and  better 
accuracy  and  maneuverability. 

The  Air  Force  in  1983  ordered  a  stop  to 
the  production  of  its  current  air-launched 
cruise  missiles  so  that  a  higher-technology 
version  could  be  developed. 

But  some  critics  have  said  the  high  tech- 
nology of  cruise  missiles  is  too  complex  and 
will  never  allow  them  to  achieve  the  kind  of 
accuracy  and  reliability  advertised  by  the 
Pentagon.  Dust,  soot  and  smoke  from  a 
large  nuclear  conflict,  for  instance,  might 
clog  their  engines  and  prematurely  end 
their  flights. 


THE  BOMBING  IN  LEBANON 
Mr.  CHAFEE.  Mr.  President,  today's 
bombing  in  Beirut  is  only  the  latest  re- 
minber  that  Lebanon  remains  a  tinder 
box  of  civil  and  sectarian  strife  in 
which  Americans  remain  a  prime 
target  for  terrorists. 

Today's  bombing,  which  killed  two 
Americans  and  injured  a  score  or  more 
others,  including  Ambassador  Bar- 
tholomew, is  an  outrage  perpetrated 
by  a  group  loyal  to  the  most  radical 
regime  in  the  Mideast— that  of  Iran. 
All  Americans  are  united  in  shock  and 
anger  at  this  cowardly  attack  upon  the 
men  and  women  who  serve  our  Nation 
in  such  dangerous  outposts  as  Beirut. 

But  we  must  not  allow  international 
terrorism  to  deter  us  from  our  efforts 
to  help  the  Lebanese  and  others  in  the 
Mideast  find  peaceful  solutions  to  the 
many  problems  which  beset  that 
region  of  the  world. 


THE  LOCAL  GOVERNMENT 
ANTITRUST  ACT 

Mr.  HOLLINGS.  Mr.  President,  S. 
1578  is  pending  on  the  Senate  Calen- 
dar, the  Local  Government  Antitrust 
Act.  This  bill  was  reported  by  my  dis- 
tinguished senior  colleague  for  the 
Committee  on  the  Judicary  on  June 
15,  1984.  This  Senator  is  one  of  the  22 
cosponsors  of  S.  1578,  yet  there  are 
disturbing  reports  that  the  junior  Sen- 
ator from  South  Carolina  is  holding 
up  the  biirN- 

Mr.  President,  nothing  is  further 
from  the  truth.  Inmiediately  after  the 
Senate  debated  the  role  of  the  Federal 


Trade  Commission  on  June  28,  I  indi- 
cated that  I  supported  without  reser- 
vation, S.  1578,  as  reported.  I  am 
ready,  willing,  and  able  to  assist  my 
senior  colleague  in  getting  his  bill  ap- 
proved by  the  Senate. 

Apparently,  there  are  others  who 
have  other  plans  and  are  blocking  con- 
sideration of  S.  1578  until  they  get 
their  way.  It  is  my  understanding  that 
the  Senators  holding  up  this  vitally 
needed  relief  for  our  city  officials  are 
demanding  a  unanimous-consent  re- 
quest that  provides  for  an  amendment 
to  the  bill  that  negates  the  rider  in  the 
Commerce,  Justice,  State  Appropria- 
tions Act  (H.R.  5712).  That  act  was  ap- 
proved by  the  President  on  August  30 
(Public  Law  98-411)  and  restricts  the 
FTC  from  bringing  antitrust  actions 
against  cities. 

As  I  indicated  earlier,  we  debated 
this  issue  when  the  appropriations  bill 
was  before  the  Senate  on  June  28. 
Without  repeating  the  debate,  let  me 
emphasize  a  few  major  points: 

First,  in  reporting  out  H.R.  5712,  the 
House  Appropriations  Committee  in- 
cluded section  510  offered  by  Repre- 
sentative Sabo  of  Minnesota.  Section 
510  prohibited  any  of  the  funds  in  the 
bill  from  being  used  to  bring  antitrust 
actions  against  cities. 

Second,  in  passing  H.R.  5712  on  May 
31,  the  House  of  Representatives  deci- 
sively rejected  an  attempt  to  delete 
section  510  from  the  bill.  The  final 
vote  is  not  available  since  the  House 
voting  system  broke  down,  but  those 
observing  the  vote  said  it  was  360  to  60 
against  deletion  when  the  computer 
went  down. 

Third,  when  the  Subcommittee  on 
Commerce,  Justice,  and  State  met  on 
June  7, 1  offered  an  amendment  to  sec- 
tion 510  to  limit  its  application  to  only 
the  FTC  and  the  Department  of  Jus- 
tice. That  amendment  prevailed  by  a 
vote  of  6  to  5  and  no  attempt  was 
made  to  alter  section  510  when  the 
full  Committee  on  Appropriations  met 
to  report  out  the  bill  on  June  12. 

Fourth,  when  H.R.  5712  was  before 
the  Senate  on  June  28,  an  amendment 
was  offered  by  my  senior  colleague 
and  the  acting  manager  of  the  bill 
that  inserted  the  provisions  of  S.  1578 
and  negated  section  510.  Admittedly 
the  proponents  of  the  amendment  pre- 
vailed, largely,  in  my  opinion,  because 
the  amendment  was  described  as  being 
supported  by  the  committee.  As  I  have 
just  recounted,  that  was  certainly  not 
the  case. 

Fifth,  we  had  the  conference  on 
H.R.  5712  on  August  2  and  extensively 
discussed  section  510.  Finally,  the 
chairman  of  the  House  conferees  pro- 
posed deleting  all  of  the  legislation 
taken  from  S.  1578  and  amending  sec- 
tion 510  to  limit  the  FTC  from  taking 
antitrust  action  unless  specifically  au- 
thorized by  law  hereafter.  This  was 
brought  back  in  disagreement  so  that 


each  House  had  the  opportunity  for  a 
separate  vote  on  that  provision. 

Mr.  President,  even  though  the  op- 
portunity was  present  to  challenge  the 
action  of  the  conferees,  without  en- 
dangering the  conference  report,  no 
Member  in  either  body  rose  to  make 
that  challenge.  Instead,  those  that 
favor  the  FTC  "National  Nannie"  in- 
jecting itself  into  local  matters,  are 
holding  up  the  relief  in  S.  1578  that 
our  city  fathers  so  desperately  need. 

Now  let's  talk  about  Government  in 
the  Sunshine.  We  worked  the  appro- 
priation bill  through  Congress  out  in 
the  open  with  full  debate  and  votes. 
Now  we  are  faced  by  opponents  who 
want  to  rig  it  up  in  the  back  room  and 
shove  it  down  our  throats  by  unani- 
mous consent. 

No  way,  Mr.  President,  no  way.  They 
can  call  up  the  mayors  and  tell  them 
that  'Senator  Hollings  has  to  give 
way  or  they  won't  get  their  relief." 
That's  not  true  and  they  know  it. 

This  Senator  is  strongly  committed 
to  the  relief  to  the  cities  in  S.  1578.  I 
want  to  help  my  senior  colleague  get 
his  bill  approved  and  I  am  ready  to 
agree  to  any  time  agreement  that  any 
one  wants  on  S.  1578.  However,  I  am 
not  ready  to  commit  hari-kari  and  sell 
out  Federalism  to  appease  those  who 
seemingly  can't  rest  without  the  un- 
elected  Federal  Trade  Commission 
usurping  the  authority  of  our  elected 
local  officials. 

Mr.  President,  during  the  debate  on 
June  28  there  was  confusion  in  some 
minds  regarding  the  position  of  the 
National  League  of  Cities  on  section 
510.  On  August  24,  Mr.  Alan  Beals,  the 
executive  director  of  the  league  wrote 
me  of  their  appreciation  that  the  ap- 
propriation bill  "included  a  provision 
precluding  the  FTC  from  bringing 
antitrust  action  against  cities,  such  as 
the  recent  lawsuits  involving  the  regu- 
lation of  taxicabs  in  Minneapolis  and 
New  Orleans."  He  closed  his  letter  as 
follows: 

We  look  forward  to  working  with  you  to 
ensure  that  Congress  completes  action  this 
year  on  legislation  exempting  cities  from 
damages  under  antitrust  laws  and  that  the 
legislation  is  not  weakened  by  the  addition 
of  an  amendment  authorizing  injunctive 
action  by  parties  such  as  the  FTC. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


before  Congress  has  focused  attention  on 
the  broader  issue  of  municipal  liability  for 
damages  under  the  antitrust  laws  as  well  as 
the  problems  associated  with  PTC  interven- 
tion in  local  matters. 

We  are  grateful  that  your  effort  resulted 
in  final  congressional  approval  of  appropria- 
tions legislation  (H.R.  5712)  which  included 
a  provision  precluding  the  FTC  from  bring- 
ing antitrust  actions  against  cities,  such  as 
the  recent  lawsuits  involving  the  regulation 
of  taxicabs  in  Minneapolis  and  New  Orle- 
ans. We  hope  that  Congress  will  complete 
action  on  legislation  to  address  the  broader 
question  of  liability  for  damages  under  the 
antitrust  laws  now  facing  cities  as  a  result  of 
the  Supreme  Court's  unexpected  ruling  in 
the  Boulder  case. 

We  believe  that  the  compromise  (H.R. 
6027)  approved  by  the  House,  while  limited 
to  the  question  of  damages,  goes  a  long  way 
towards  meeting  the  essential  concerns  of 
cities.  It  is  our  hope  that  the  Senate  will 
complete  action  in  early  September  on  simi- 
lar legislation  (S.  1578)  which  has  been  re- 
ported by  the  Judiciary  Committee.  We  look 
forward  to  working  with  you  to  ensure  that 
Congress  completes  action  this  year  on  leg- 
islation exempting  cities  from  damages 
under  the  antitrust  laws  and  that  the  legis- 
lation is  not  weakened  by  the  addition  of  an 
amendment  authorizing  injunctive  actions 
by  parties  such  as  the  PTC. 
Sincerely. 

Alan  Beals. 
Executive  Director. 


National  League  of  Cities. 
Washington,  DC,  August  22,  1984. 
Hon.  Ernest  Hollings. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Hollings:  I  would  like  to 
express  the  gratitude  of  the  National 
League  of  Cities  for  your  leadership  in  the 
Senate  on  the  issue  of  municipal  liability 
under  the  antitrust  laws.  'Your  leadership  in 
bringing  the  issue  of  whether  the  Federal 
Trade  Commission  (FTC)  should  be  permit- 
ted to  bring  antitrust  actions  against  cities 


THE  DANGERS  OF  COCAINE 
Mrs.     HAWKINS.     Mr.     President, 
people  are  waking  up  to  the  dangers  of 
the  recreational  drug,  cocaine. 

In  1  week,  in  Washington,  DC,  three 
local  television  stations,  all  network 
affiliates,  have  had  feature  stories  on 
drug  abuse,  focusing  on  cocaine,  and 
area  treatment  centers.  Newsweek's 
cover  story  was  a  lengthy  article  on 
drug  abuse,  again  dealing  mainly  with 
cocaine,  and  the  various  programs 
across  the  country  which  presently 
exist  to  treat  its  victims. 

The  Washington  Post  featured  a 
series  of  articles,  excerpted  from  a  re- 
cently published  book,  on  the  tragic 
life  and  death  of  the  comedic  genius. 
John  Belushi.  While  the  details  of  his 
drug-filled  life  are  horrifying  to  read, 
one  revealing  statement  in  the  second 
of  these  eight  articles  stuck  with  me. 
Judy  Belushi,  the  comedian's  wife,  was 
comforted  by  his  continually  turning 
back  to  cocaine  after  using  other 
"more  dangerous  drugs."  She  felt  this 
way  because  cocaine  was  "not  addict- 
ive" and  "safe."  We  have  only  to  read 
the  rest  of  the  articles  detailing  John 
Belushi's  destruction  because  of  co- 
caine, to  see  how  safe  this  drug  is. 

Mr.  President,  cocaine  is  in  our 
Nation  in  such  plentiful  supply,  and  at 
such  a  low  price,  that  it  is  becoming  a 
street  drug,  and  no  longer  a  drug  of 
the  affluent.  The  cocaine  that  is  in  the 
United  States  now  is  of  such  purity 
that  emergency  room  admissions,  and 
recorded  deaths,  from  severe  physical 


IMI 


26216 


CONGRESSIONAL  RECORD— SENATE 


September  20,  1984 


September  20,  1984 


CONGRESSIONAL  RECORD— SENATE 


26217 


reactions  to  the  drug,  have  nearly  dou- 
bled in  the  last  year. 

While  it  is  heartening  to  see  signs 
that  the  public  is  waking  up  to  the 
real  dangers  of  this  safe  drug,  cocaine 
is  still  entering  our  Nation  at  record 
rates.  We  must  continue  to  encourage 
efforts  to  cut  off  the  supply  of  this 
drug  at  its  source,  while  we  continue 
to  educate  our  citizens  to  the  true 
perils  of  cocaine. 


SENATE  SELECT  COMMITTEE  ON 
INTELLIGENCE 

THE  8-YEAR  LIMITATION  ON  COMMITTEE 
MEMBERSHIP  AND  RELATED  MATTERS 

Mr.  GOLDWATER.  Mr.  President, 
when  the  Senate  Select  Committee  on 
Intelligence  was  established  in  the 
spring  of  1976,  it  was  decided  then 
that  Members  would  not  serve  on  the 
committee  for  more  than  8  consecutive 
years.  This  decision  was  contained  in 
section  2(b)  of  Senate  Resolution  400. 
and  has  been  referred  to  as  the  8-year 
rule. 

In  accordance  with  this  provision, 
more  than  half  of  our  Members  will  be 
required  to  rotate  off  the  committee 
at  the  end  of  the  second  session  of  the 
98th  Congress  on  January  3,  1985.  I 
believe  that  the  abrupt  departure  of 
these  nine  Members,  and  their  desig- 
nated staff,  from  the  committee  would 
have  far-reaching  negative  conse- 
quences for  Senate  oversight  of  the  in- 
telligence community. 

On  February  9,  1984,  Vice  Chairman 
MoYNiHAN  and  I  appeared  before  the 
Senate  Committee  on  Rules  and  Ad- 
ministration to  present  the  fiscal  year 
1984  committee  budget  request.  At 
that  meeting,  I  mentioned  the  8-year 
rule,  and  told  Senator  Mathias  that  I 
would  be  consulting  with  the  member- 
ship of  the  Intelligence  Committee  on 
this  situation.  On  July  25.  the  full 
committee  met  in  closed  session  on 
this  matter.  As  well  as  the  8-year  pro- 
vision, we  discussed  recommendations 
related  to  the  organization  and  func- 
tion of  the  committee  and  the  commit- 
tee staff. 

OPPOSITION  TO  8-YEAR  "RULE" 

For  the  record,  I  opposed  the  8-year 
limitation  of  membership  on  the 
Senate  Intelligence  Committee.  No 
other  committee  of  the  Senate  has 
such  a  limitation  on  membership,  the 
only  other  precedent  being  the  6-year 
rule  of  the  Ethics  Committee  which 
was  done  away  with  in  1979.  While  I 
believe  that  some  rotation  of  the  mem- 
bership may  be  healthy,  most  Mem- 
bers will  agree  that  the  committee  has 
experienced  a  natural  rotation  where 
15  Senators  from  both  sides  of  the 
aisle  have  left  the  committee  for  one 
reason  or  another  over  the  past  8 
years.  This  is  an  average  of  two  per 
year.  Furthermore,  the  business  of 
overseeing  the  intelligence  community 
is  a  complicated  one  where  experience 
makes  a  difference.  I  do  not  think  we 


can  afford  to  lose  over  half  of  our 
committee  at  one  swoop.  Finally,  what 
happens  8  years  from  now?  Do  we  con- 
tinue to  rotate  Members,  or  is  this  just 
a  one-time  operation? 

In  my  judgment,  section  2(b)  should 
be  amended  so  that  the  first  sentence 
of  this  provision  is  removed.  In  this 
way,  we  eliminate  the  requirement  for 
rotation  without  removing  language 
which  suggests  that  some  rotation 
might  be  healthy.  However,  it  is  my 
understanding  that  some  Senators  are 
prepared  to  fight  such  an  amendment 
throughout  the  remainder  of  the  year. 
Since  time  is  running  out,  this  option 
may  not  work. 

An  alternative  to  amending  section 
2(b)  would  be  to  allow  the  provision  to 
stand,  and  for  Members  of  each  party 
to  appeal  to  the  Senate  leadership  for 
continued  service  on  this  committee 
after  January  3,  1985.  Section  2(b)  is 
part  of  the  standing  orders  of  the 
Senate.  These  orders  have  less  status 
than  the  Standing  Rules  of  the 
Senate,  or  the  general  and  permanent 
laws  relating  to  the  Senate.  Granting 
a  waiver  to  the  standing  orders  of  the 
Senate  is  not  uncommon,  in  my  judg- 
ment. 

ROTATION  OF  MEMBERSHIP 

Mr.  President,  many  members  of  our 
committee  spoke  at  the  closed  session 
which  we  held  on  July  25,  and  a 
number  of  good  ideas  were  proposed  at 
that  time.  Other  Members  can  speak 
for  themselves  on  these  issues,  but  I 
would  like  to  mention  a  few  more 
thoughts  about  committee  member- 
ship and  staffing. 

First,  it  is  my  recollection  that  at 
the  time  of  the  committee's  formation, 
the  leadership  intended  to  have  the  8- 
year  limitation  on  service  supported 
by  a  definite  rotation  of  membership, 
which  is  also  provided  for  in  the  rule. 
Specifically,  there  were  to  be  three 
classes  of  members,  whose  terms 
would  run  out  at  different  times.  This 
was  meant  to  provide  for  regular  rota- 
tion. If  for  some  reason  the  terms  of 
the  committee  membership  became 
unbalanced,  then  there  would  be  ap- 
pointments made  for  a  shorter  period 
in  order  to  reestablish  regular  rota- 
lion. 

On  a  number  of  occasions  in  the 
past,  we  also  tried  to  establish,  not 
only  by  word  but  by  action,  the  princi- 
ple of  rotation  chairmanship.  For  ex- 
ample, the  frist  chairman  of  our  com- 
mittee. Senator  Inouye,  stepped  down 
after  serving  2  years  as  chairman.  It  is 
my  understanding  that  he  did  this  be- 
cause he  felt  that  it  would  help  to 
ensure  that  the  intelligence  communi- 
ty, as  in  the  case  of  other  Federal 
agencies,  did  not  deal  exclusively  with 
the  committee  chairman  and  vice 
chairman.  I  must  admit  that  over  time 
this  practice  has  fallen  into  disuse. 
But  I  can  assure  my  colleagues  that  I, 
for  one,  have  not  yet  fallen  under  the 
spell   of  the   intelligence  community. 


Nor  have  my  colleagues,  in  my  judg- 
ment. 

COMMITTEE  BUDGET  REVIEW 

Mr.  President,  at  our  meeting  on 
July  25,  it  was  also  proposed  that  the 
committee's  review  of  the  annual 
budget  submission  be  restructured. 
Originally,  the  subcommittee  struc- 
ture of  the  committee  was  created  in 
response  to  important  committee  func- 
tions that  evolved  over  time.  The 
Budget  Subcommittee  has,  over  the 
years,  taken  on  more  and  more  of  the 
committee's  general  oversight  func- 
tions. 

Accordingly,  it  was  proposed  that 
the  functions  of  the  current  Budget 
Subcommittee  be  divided  up  among 
the  other  subcommittees.  There  were 
a  number  of  ideas  on  how  this  could 
be  done,  and  the  recommendation  re- 
ceived some  favorable  response  from 
the  members  of  the  committee. 

SUMMARY 

In  summary,  Mr.  President,  I  believe 
that  the  so-called  8-year  rule  should 
be  eliminated.  In  this  regard,  I  am 
pleased  to  see  that  this  is  one  of  the 
recommendations  of  Senator  Quayle 
who  is  currently  serving  as  chairman 
of  the  Temporary  Select  Committee  to 
Study  the  Senate  Committee  System. 

As  well,  I  believe  that  there  are  some 
other  recommendations  which  were 
made  to  us  in  our  closed  session  on 
July  25  which  merit  favorable  atten- 
tion. It  is  my  expectation  that  most  of 
these  matters  can  be  taken  care  of  in- 
ternally by  the  committee  when  it 
goes  through  its  reorganization  follow- 
ing the  general  election  in  November 
of  this  year. 

CONCLUDING  REMARKS 

Because  the  end  of  this  Congress  is 
merely  days  away,  I  want,  by  this  in- 
sertion in  the  Record,  to  indicate  the 
honor  that  has  been  mine  in  having 
been  chairman  of  this  committee  and 
to  elaborate  on  that  also. 

I  don't  believe  in  all  of  my  experi- 
ence in  this  body  that  I  have  ever 
served  with  Senators  so  dedicated  to 
their  charge  of  duty  and  so  honest  to 
their  responsibilities.  There  have  been 
charges  made  of  classified  leaks  from 
this  committee.  With  one  exception, 
these  charges  are  not  true.  Secrets 
have  been  better  kept  by  this  commit- 
tee, not  only  by  its  elected  members, 
but  by  its  appointed  members,  better 
than  by  the  Senate  itself. 

If  I  were  to  cite  one  particular 
member  of  the  committee  who  has 
been  or  particular  value  to  the  chair- 
man it  would  be  Senator  Moynihan  of 
New  York.  In  the  few  times  it  has 
been  necessary  for  me  to  be  absent,  he 
was  carried  on  in  perfect  fashion.  I 
would  also  like  to  thank  the  Senator 
from  Hawaii.  Senator  Inouye.  for  his 
unswerving  help  in  getting  the  chair- 
man through  some  difficult  decisions 
and  times.  Also,  I  would  particularly 
like   to   point   out   Senator   Malcolm 


Wallop  of  Wyoming,  whose  diligent 
work  on  the  budget  has  probably 
never  been  equaled  in  the  history  of 
any  committee  in  this  body. 

I  would  not  like  to  leave  without 
mentioning  the  staff.  There  are  42 
members  of  this  staff  and  they  have 
done  a  particularly  fine  job  in  ferret- 
ing out  the  information  that  we  need, 
putting  it  into  language  that  we  can 
understand,  and  in  advising  the  com- 
mittee on  all  matters  of  importance  to 
the  country. 

I  close  my  tenure  as  chairman  of  the 
Senate  Intelligence  Committee  with  a 
great  deal  of  personal  pride  because, 
throughout  most  of  my  adult  life, 
spent  in  the  military  and  in  politics, 
intelligence  has  been  one  of  my  main 
interests.  In  fact,  if  you  don't  have 
good  intelligence,  from  the  cradle  to 
the  grave,  you're  not  going  to  get 
along  very  well  in  whatever  your  pur- 
suits might  be. 

So  I  am  prepared  to  say  goodbye  to 
this  committee  but,  in  spirit.  I  will 
always  be  with  you. 

I  ask  unanimous  consent  that  a  more 
detailed  report  be  printed  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Report  of  a  Meeting  of  the  Senate  Select 
Committee  on  Intelligence  To  Discuss 
the    8-Year    Limitation    on    Committee 
Membership  and  Related  Matters 
On  June  22.   1984,  Senator  Barry  Gold- 
water,  Chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence,  sent  a  letter  to  all 
Members  of  the  Committee  Inviting  them  to 
attend  a  closed  session  of  the  Full  Commit- 
tee at  10;00  a.m.  on  July  25,  1984,  in  Room 
385  of  the  Russell  Office  Building.  The  pur- 
pose of  this  meeting  was  to  discuss  Section 
2(b)  of  Senate  Resolution  400,  the  so-called 
eight-year   'Rule,"  and  other  matters  relat- 
ed to  Committee  organization,  activity  and 
staffing. 

Chairman  Goldwater  indicated  at  the 
meeting  that  he  would  ask  the  staff  to  draft 
a  summary  that  would  assist  the  Members 
to  further  define  their  views  on  these  sub- 
jects. This  report  of  the  meeting  contains 
summaries  and  excerpts  of  the  Members' 
comments  prepared  in  most  cases  by  their 
staff  designees.  The  Chairman's  letter  of  in- 
vitation and  the  letters  sent  in  response  by 
the  Members  are  attached. 

remarks  of  the  chairman,  senator 
goldwater  I  summary  I 
The  Committee  Chairman.  Senator  Gold- 
water,  began  by  providing  some  background 
on  the  eight-year  "rule."  He  noted  that 
when  the  Senate  Select  Committee  on  Intel- 
ligence was  established  in  the  Spring  of 
1976,  it  was  decided  that  Members  would 
not  serve  on  the  Committee  for  more  than 
eight  consecutive  years.  This  decision  was 
contained  in  Section  2(b)  of  the  founding 
Resolution,  S.  Res.  400  (1976).  In  accord- 
ance with  this  provision,  more  than  half  of 
the  Members  of  the  Committee  would  be  re- 
quired to  rotate  off  the  Committee  at  the 
end  of  the  Second  Session  of  the  98th  Con- 
gress on  January  3.  1985.  Senator  Goldwater 
stated  that,  in  his  judgment,  "The  abrupt 
departure  of  these  nine  Members  and  their 
designated  staff  from  the  Committee  would 


have  far-reaching,  negative  consequences 
for  Senate  oversight  of  the  Intelligence 
Community." 

Chairman  Goldwater  went  on  to  say  that 
he  opposed  the  eight-year  limitation  of 
Membership  on  the  Intelligence  Committee 
for  the  following  reasons: 

No  other  Committee  of  the  Senate  had 
such  a  limitation  on  Membership,  the  only 
other  precedent  being  the  six-year  limita- 
tion of  the  Ethics  Committee  which  was 
abolished  in  1979. 

Over  the  past  eight  years,  the  Committee 
has  experienced  a  natural  rotation  where  15 
Members  from  both  sides  of  the  aisle  have 
left  the  Committee  for  one  reason  or  an- 
other. From  1976  to  1983.  the  following  Sen- 
ators left:  Case.  Hatfield.  Mathias.  Pearson, 
Schmitt.  Scott,  Stafford.  Thurmond.  Bayh. 
Hart,  Hathaway.  Jackson.  Mansfield. 
Morgan,  and  Stevenson.  Also.  Senator 
Baker  became  an  Ex  Officio  Member. 

The  business  of  overseeing  the  Intelli- 
gence Community  is  a  complicated  one 
where  experience  makes  a  critical  differ- 
ence. 

The  rule  is  poorly  framed  in  that  it  sug- 
gests a  one-time  rotation  without  any  provi- 
sion for  future  rotation  eight  years  hence. 

Senator  Goldwater  went  on  to  say  that  in 
his  judgment  Section  2(b)  should  be  amend- 
ed so  that  the  first  sentence  of  the  provision 
is  removed.  In  this  fashion,  the  Committee 
would  eliminate  the  requirement  for  rota- 
lion  without  removing  the  language  which 
suggests  that  some  rotation  might  l)e 
healthy.  The  drawback  to  this  approach,  ac- 
cording to  Chairman  Goldwater.  was  that 
some  of  the  Members  of  the  Committee 
might  fight  such  an  amendment  throughout 
the  remainder  of  the  year. 

An  alternative  to  this  amendment  process, 
according  to  Senator  Goldwater.  would  be 
to  allow  Section  2(b)  to  stand,  and  for  Mem- 
bers of  each  Party  to  appeal  to  the  Senate 
Leadership  for  continued  service  on  the 
Committee  following  January  3.  1985.  He 
noted  that  Section  2(b)  is  part  of  the  Stand- 
ing Orders  of  the  Senate  and,  as  such,  has 
less  status  than  the  Standing  Rules  of  the 
Senate,  or  the  general  or  permanent  laws 
relating  to  the  Senate.  Granting  a  waiver  to 
the  Standing  Orders  of  the  Senate  is  not 
uncommon. 

remarks  of  the  vice  chairman,  senator 

moynihan 
I  am  disposed  to  continue  with  the  eight 
year  rule.  If  we  do  so.  however.  I  would 
hope  that  the  Senate  leaders  in  the  99th 
Congress  might  consult  with  us  on  how  the 
Committee  is  to  be  reconstituted. 

I  am  especially  concerned  that  the  new 
Members  be  thoroughly  briefed  on  our 
agreement  of  June  6  with  the  Director  of 
Central  Intelligence  in  which  we  stipulated 
matters  that  will  automatically  be  consid- 
ered "significant  anticipated  intelligence 
activittiesl"  and,  hence,  must  be  disclosed  to 
the  Committee  in  advance.  The  one  great 
breakdown  in  our  relationship  with  the  In- 
telligence Community  during  my  eight 
years  service  was  the  failure  by  Mr.  Casey  to 
notify  us  in  advance  of  the  mining  of  the 
Nicaraguan  harbors.  He  subsequently  apolo- 
gized and  the  new  reporting  procedure— ac- 
tually the  first  formal  understanding— was 
agreed  to  by  the  President  personally.  ( I  am 
informed  of  this  by  Mr.  McFarlane.)  I 
regard  the  agreement  of  June  6  as  quasi-leg- 
islative in  nature  and  to  be  adhered  to  as 
such.  I  believe  the  Intelligence  Committee 
agrees. 

The  plain  fact  is  that,  while  the  Intelli- 
gence Oversight  Act  requires  that  the  com- 


mittee be  informed  of  any  "significant  an- 
ticipated intelligence  activity."  What  is  it? 
We  never  got  around  to  defining  in  the  stat- 
ute what  is  intended  by  the  term  "signifi- 
cant." No  one  need  feel  culpable.  The  term 
seemed  to  speak  for  itself.  However,  the 
time  came  when  the  Central  Intelligence 
Agency  embarked  on  an  activity  which  it 
did  not  deem  "significant"  at  the  time,  but 
which  the  Committee,  when  it  learned  of  it 
afterwards,  thought  very  significant  indeed. 
Our  new.  written  procedure  does  as  much 
to  resolve  this  difficulty  as  procedures  can 
do.  Within  the  Executive  Branch  there  is  a 
simple  test  of  this  mailer.  If  an  officer  of 
the  government  has  in  mind  an  initiative 
which  he  or  she  considers  genuinely  "signif- 
icant." he  or  she  will  see  to  it  that  the  Presi- 
dent has  approved  before  going  forward. 
The  Committees  written  and  signed  agree- 
ment with  the  Director  of  Central  Intelli- 
gence provides,  among  other  things,  that 
any  such  activity  receiving  presidential  ap- 
proval will  l>e  reported  in  advance  to  the 
Committee. 

There  is  also.  I  believe,  a  problem  with  the 
present  "designee"  system.  We  got  into  the 
business  of— the  practice  of— slating  that  a 
designee  worked  for  the  individual  Mem- 
bers. That  is  not  in  the  rules  of  the  Commit- 
tee. Our  rules  of  practice  state  that  the 
Committee  staff  works  for  the  Committee 
as  a  whole,  under  the  general  supervision  of 
the  Chairman  and  Ihe  Vice  Chairman  of  the 
Committee.  If  there  is  going  to  be  a  big 
change  in  personnel  and  Membership.  I 
hope  that  before  the  new  Members  take 
their  places  it  would  be  possible  for  us  to 
stale  designees  work  for  the  Chairman  and 
Vice  Chairman  as  the  rules  provide,  so  that 
new  Members  donl  come  aboard,  acquire  a 
staff  person,  as  it  were,  and  then  find  they 
were  being  asked  to  give  him  up. 

remarks  of  senator  inouye  ■  SUMMARY' 

Senator  Inouye  began  by  saying  that  in  all 
likelihood  this  would  be  his  last  statement 
before  the  Committee,  since  he  intends  to 
leave  the  Committee  at  the  end  of  the  year. 
Senator  Inouye  indicated  that  although  he 
had  not  participated  in  any  major  way  in 
the  Floor  debate  on  S.  Res.  400.  he  worked 
closely  with  Senator  Mansfield  during  the 
formation  of  the  Committee.  Senator 
Inouye  said  that  it  was  Senator  Mansfield's 
intention  in  supporting  rotation  of  Member- 
ship first,  to  prevent  an  overly  close  rela- 
tionship between  the  Intelligence  Communi- 
ty and  its  overseers:  and  second,  to  have  a 
regular  infusion  of  fresh  perspective— new 
outlooks  and  views  on  the  role  and  conduct 
of  intelligence  activities.  It  would  be  benefi- 
cial, furthermore,  to  have  as  many  Meml)ers 
of  the  Senate  as  possible  exposed  to  the 
workings  of  the  Intelligence  Community. 

Senator  Inouye  commented  that  he  was 
unwilling  at  the  beginning  to  lake  over  as 
Chairman  of  the  new  Committee.  After  ac- 
cepting, he  reached  several  conclusions 
about  the  functioning  of  the  Committee— 
which  of  course  had  no  precedent. 

First,  the  Committee  should  not  have  a 
partisan  organization.  To  that  end.  Senator 
Inouye  had  agreed  with  Senator  Baker  that 
both  the  Chairman  and  Ranking  Minority 
Member  should  have  full  authority  to  hire 
and  supervise  the  staff.  All  the  Members 
could  propose  staff,  but  once  their  nominees 
were  accepted  by  the  Committee,  they 
would  function  under  the  staff  directors. 

Senator  Inouye  commented  that  his  origi- 
nal intention  concerning  staff  organization 
has  been  lost  somewhat.  The  Committee 
staff  was  not  supposed  to  be  composed  of 
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personal  staff  members,  but  rather  should 
be  a  corps  of  professionals  functioning 
under  the  direct  authority  of  the  Chairman 
and  the  Vice  Chairman  through  the  staff  di- 
rectors. Members  were  to  have  little  to  do 
with  the  privileges  and  responsibilities  of 
their  designees  on  the  staff,  and  the  staff 
were  to  remain  answerable  directly  to  the 
Committee  as  a  whole. 

Second,  the  Leadership  at  the  time  of  the 
Committees  formation  intended  to  have  the 
eight-year  limitation  on  service  supported 
by  a  definite  rotation  of  Membership,  which 
is  also  provided  for  in  the  rule.  Specifically, 
there  were  to  be  three  classes  of  Members, 
whose  terms  would  run  out  at  different 
times.  That  was  meant  to  provide  for  regu- 
lar rotation.  If  for  some  reason  the  terms  of 
the  Committee  Membership  became  unbal- 
anced, then  there  would  be  appointments 
made  for  a  shorter  period  in  order  to  re-es- 
tablish regular  rotation. 

Senator  Inouye  also  mentioned  that  he 
had  tried  to  establish,  not  only  by  word  but 
by  action,  the  principle  of  rotating  Chair- 
manship. He  felt  that  this  would  help 
ensure  that  the  Intelligence  Community,  as 
in  the  case  of  other  federal  agencies,  did  not 
come  to  deal  exclusively  with  the  Commit- 
tee Chairman  and  Vice  Chairman. 

Senator  Inouye  indicated  that  he  believes, 
therefore,  that  at  the  end  of  the  year  the 
eight-year  rule  should  be  applied  and  that 
the  Leadership  should  make  the  next  series 
of  appointments  in  the  necessary  classes  to 
re-establish  regular  rotation  in  line  with  the 
original  intention  of  S.  Res.  400.  He  stated 
that,  in  order  to  provide  for  the  creation  of 
a  more  professional  staff,  he  assumed  that 
demonstrably  competent  and  experienced 
staff  would  remain  under  the  new  Member- 
ship—since the  staff  should  not  be  viewed  as 
personal  to  their  principals.  Such  continuity 
on  the  staff  would  be  especially  important 
in  core  areas  of  the  Committee's  responsibil- 
ities. 

Finally,  Senptor  Inouye  proposed  that  the 
Committees  review  of  the  annual  budget 
submission  be  restructured.  He  said  that  the 
Subcommittee  structure  of  the  Committee 
had  been  created  in  response  to  important 
Committee  functions  that  evolved  over 
time.  The  Budget  Subcommittee  has.  how- 
ever, taken  on  more  and  more  the  Commit- 
tee's general  oversight  functions.  Senator 
Inouye  heartily  commended  Senator  Wallop 
for  his  dedication  and  expertise  in  the 
review  of  the  budget,  but  he  also  stated  that 
he  felt  more  Members  should  be  brought 
into  this  important  process. 

Accordingly.  Senator  Inouye  proposed 
that  the  functions  of  the  current  Budget 
Subcommittee  be  divided  up  among  the 
other  Subcommittees.  He  indicated  he  had 
some  ideas  on  how  this  could  be  done,  and 
hoped  that  this  would  be  taken  up  next 
year  when  the  new  team  comes  on  the  Com- 
mittee. 

Senator  Inouye  concluded  by  saying  that 
he  had  enjoyed  his  service  on  the  Commit- 
tee, and  that  it  had  been  a  great  challenge. 
He  stated  that  he  had  learned  a  great  deal 
about  intelligence  matters  as  a  result. 

REMARKS  OF  SENATOR  CHAFEE  i SUMMARY' 

Senator  Chaffee  began  by  saying  that 
Senate  Resolution  400  is  not  a  Senate  Rule; 
rather  it  is  a  Standing  Order  of  the  Senate. 
Further,  the  eight  year  "rule"  has  not  been 
strictly  followed.  For  example.  Senator 
Chafee  stated  that  two  Members  on  the 
Democratic  side  represented  the  Judiciary 
Committee  on  the  Intelligence  Committee 
as  opposed  to  one  representative  per  Party. 
Chafee  also  noted  the  rules  had  not  been 
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followed  with  respect  to  the  one-third  rota- 
tion off  the  Intelligence  Committee  in  each 
Congress. 

Senator  Chafee  said  the  eight  year  rule 
doesn't  make  "a  great  deal  of  sense"  and  dis- 
agreed with  the  sentiment  when  the  Com- 
mittee was  originally  set  up  with  respect  to 
the  fear  of  Members  being  suborned  by  the 
Intelligence  Community.  Senator  Chafee 
said  that  at  present  there  is  a  natural  rota- 
tion which  has  occurred  and  will  continue  to 
occur  through  retirement  or  for  other  rea- 
sons. 

Senator  Chafee  disavowed  the  theory  that 
the  Members  are  becoming  "handmaidens 
of  the  Intelligence  Community; "  rather  the 
problem  is  really  Members'  failure  to  devote 
enough  time  to  the  problems  at  hand.  He 
said  that  there  could  have  been  more  Com- 
mittee hearings,  and  also  that  Committee 
Members  should  meet  on  a  more  regular 
basis  with  the  Director  or  other  members  of 
the  Central  Intelligence  Agency.  This  prob- 
lem is  one  of  being  spread  too  thin;  Mem- 
bers are  bogged  down  by  serving  on  too 
many  Committees.  We  then  reiterated  a 
suggestion  made  in  an  earlier  letter  to  the 
Chairman  that  anyone  who  is  on  the  Intelli- 
gence Committee  should  only  be  allowed  to 
serve  on  two  major  Committees. 

With  respect  to  the  criticisms  of  the 
Budget  Subcommittee.  Senator  Chafee 
pointed  out  that  all  of  the  Members  can 
attend  the  hearings.  Given  the  press  of  time 
and  business,  many  do  not.  Hence,  the 
Chairman  and  the  Minority  Ranking 
Member  of  the  Subcommittee  "carry  the 
ball." 

Senator  Chafee  was  critical  with  respect 
to  the  designee  system,  saying  that  with 
designees  reporting  to  their  individual  Mem- 
bers the  staff  director's  authority  was  dilut- 
ed. He  noted  that  no  other  Committee  has 
such  a  system  and  he  felt  it  was  time  to  put 
an  end  to  the  designee  system  on  the  Intelli- 
gence Committee  as  well. 

REMARKS  OF  SENATOR  LUGAR   I  EXCERPTS  IN 
SUMMARY  FORM  I 

It  is  my  judgment  that  the  eight  year 
"rule"  provision  needs  to  be  approached 
again  as  I  believe  Members  of  this  Commit- 
tee and  the  Senate  as  a  whole  are  likely  to 
suggest  that  the  Intelligence  Committee  no 
longer  warrants  special  protection  given  the 
historical  independence  it  has  exercised 
since  its  formation. 

Although  the  idea  of  a  fresh  perspective 
and  new  views  which  might  be  caused  by 
more  frequent  turnover  of  Membership  that 
Dan  Inouye  has  mentioned  today  is  an  im- 
portant one.  I  would  suppose  that  the  same 
could  be  said  for  any  Committee.  In  fact, 
perhaps  if  such  a  massive  turnover  would 
occur  on  the  Foreign  Relations  Committee, 
then  we  might  take  a  look  at  foreign  policy 
issues  from  a  different,  fresher,  perspective. 
I  believe,  however,  that  this  is  a  philosophi- 
cal issue  for  the  Body  as  a  whole  to  debate; 
yet  I  don't  see  a  uniqueness  of  this  quality 
for  our  particular  Committee. 

Leaving  aside  these  two  problems,  I  be- 
lieve that  a  turnover  of  nine  people  out  of 
15  is  not  really  in  the  best  interest  of  the 
Senate  or  the  country.  Whatever  failures  to 
enforce  the  class  system  have  led  us  to  this 
year's  difficulties.  I  believe  it  would  be  irre- 
sponsible of  us  to  jeopardize  the  Commit- 
tee's ability  to  analyze  intelligence  issues 
from  a  historical  perspective  by  such  a  rapid 
turnover. 

These  thoughts  lead  me  to  believe  that  we 
ought  to  repeal  the  eight  year  "rule"  at  the 
earliest. possible  time  and  in  the  interim,  if 
repeal  cannot  occur  instantly,  that  the  ap- 


pointments to  the  Committee  or  the  filling 
of  vacancies  ought  to  be  left  to  the  disposi- 
tion of  the  individual  Members  themselves. 
If  for  various  reasons  Members  wish  to 
leave,  they  are  free  to  do  so  and  then  it 
should  be  up  to  the  Majority  and  Minority 
leaders  to  determine  who  ought  to  be  ap- 
pointed or  reappointed  to  fill  those  vacan- 
cies. 

REMARKS  OF  SENATOR  WALLOP  I  SUMMARY  i 

Senator  Wallop  stated  that  the  eight-year 
rule  had  never  been  observed  but,  rather, 
that  the  leadership  over  the  years  had  de- 
termined both  new  and  continuing  appoint- 
ments to  the  Committee.  Senator  Wallop 
commented  that  concerns  about  the  Mem- 
bership growing  too  close  to  the  Intelligence 
Community  were  overblown,  and  that  the 
Members  had  actually  begun  to  shape  intel- 
ligence programs  in  positive  ways,  that  the 
Intelligence  Community  opposed.  He  said 
that  losing  expertise  on  the  Committee,  in- 
cluding that  of  the  staff,  could  result  in 
Committee  Members  becoming  captives  of 
ignorance.  Time  was  necessary  before  things 
in  the  intelligence  world  really  began  to 
come  together  in  Members'  minds. 

There  would  be  a  special  danger,  in  Sena- 
tor Wallop's  view,  if  development  of  a  per- 
manent, professional  staff  were  coupled 
with  rotation  of  the  Membership.  This 
could  really  produce  an  intelligence  clique, 
and  new  Members  would  essentially  be  re- 
ceiving little  more  than  basic  courses  in  in- 
telligence matters  year  after  year. 

Senator  Wallop  thanked  Senator  Inouye 
for  his  complimeots  and  said  that  if  they 
contained  any  truth,  it  was  due  to  his  will- 
ingness to  take  the  time  necessary  to  direct 
the  activities  of  the  Budget  Subcommittee. 
Many  of  the  defects  in  Senate  oversight  of 
intelligence  programs  result  from  the  inabil- 
ity of  Members  to  find  time  to  participate 
more  fully  in  the  oversight  process. 

Rotation  of  Committee  Membership  or 
other  changes  that  would  cause  major 
changeover  in  the  Committee's  review  of 
the  annual  budget  submission  would  be  of 
special  concern,  according  to  Senator 
Wallop.  He  commented  that  Senator  Leahy, 
as  another  regular  participant  in  the  budget 
sessions,  also  realized  the  great  complexity 
of  the  yearly  budget  review,  and  the  need 
for  continuity  in  this  especially  important 
area  of  the  Committee's  functions. 

Senator  Wallop  also  addressed  the  desig- 
nee system  governing  the  Committee's  pro- 
fessional staff.  He  said  the  benefits  of  this 
arrangement  outweigh  its  drawbacks. 
Normal  staff  changes  and  Membership 
changes  have  resulted  in  considerable  turn- 
over in  the  staff  over  the  years.  Perhaps  the 
influence  of  staff  is  actually  even  less  in  the 
Intelligence  Committee  than  elsewhere,  be- 
cause of  the  possibility  of  direct  Senatorial 
communication  when  intelligence  or  other 
highly  classified  matters  are  involved. 

Senator  Wallop  stated  that,  in  sum,  the 
Committee  had  done  a  good  job  despite  any 
perceived  setbacks.  The  country  has  been 
strengthened  by  the  work  of  the  Commit- 
tee, ensuring  that  another  Church  Commit- 
tee exercise  will  never  occur.  Service  on  the 
Committee  has  created  a  regular  corps  of 
people  in  the  Senate  who  understand  intelli- 
gence activities,  despite  their  occasional  dis- 
agreements over  them.  This  has  enriched 
public  and  private  debate  on  these  matters. 

REMARKS  OF  SENATOR  LEAHY  (SUMMARY! 

Senator  Leahy  began  by  urging  that  the 
informal  policy  of  having  Members  from 
the  Armed  Services,  Foreign  Relations.  Ju- 
diciary and  Appropriations  Committees  con- 


tinue. He  referred  to  the  fact  that  in  addi- 
tion to  himself.  Senators  Inouye  and  Duren- 
berger  had  written  the  Chairman  of  their 
support  for  maintaining  the  eight  year  rule 
of  S.  Res.  400,  and  that  Senator  Moynlhan 
had  also  written  of  his  disposition  to  contin- 
ue abiding  by  the  eight  year  rule. 

Senator  Leahy  noted  that  while  those 
who  support  extending  the  eight  year  term 
or  abolishing  it  altogether  argue  that  we 
need  to  preserve  expertise,  there  are  many 
in  the  Senate  who  do  not  believe  the 
present  Committee  Members  are  irreplace- 
able. Some  of  these  Senators  may  defend 
the  eight  year  rule  in  the  Rules  Committee 
and  on  the  Floor  if  there  is  an  attempt  to 
change  it.  He  hoped  the  Committee  would 
avoid  a  situation  where  the  motives  of  those 
wishing  to  change  the  rule  might  be  ques- 
tioned. 

Senator  Leahy  believes  there  are  many  ex- 
cellent candidates  in  the  Senate  for  Mem- 
bership on  the  Committee.  As  a  Member  of 
the  Steering  Committee.  Senator  Leahy  is 
aware  of  many  fine  Democrats  who  want  to 
serve  on  the  Committee. 

Senator  Leahy  referred  to  the  strong  sup- 
port of  Senator  Mansfield  and  others  for  a 
limited  tenure  on  the  Committee  during  the 
debates  on  S.  Res.  400  in  1976.  He  believes 
Senator  Mansfield  and  Senator  Hugh  Scott 
as  well  should  be  invited  to  testify  should 
there  be  any  effort  to  change  the  eight  year 
rule. 

Senator  Leahy  emphasized  the  impor- 
tance of  a  regular  rotation  on  a  Committee 
of  the  unique  sensitivity  of  the  SSCI.  He 
said  that  because  of  the  bipartisanship  and 
special  nature  of  the  Committee,  public 
trust  and  confidence  in  the  intelligence 
agencies  are  greater  today  than  before  the 
Committee  was  formed.  He  believes  tamper- 
ing with  the  rules  could  shake  that  public 
confidence.  He  is  concerned  that  the  ex- 
traordinary support  and  assistance  the 
Committee  ha.s  been  able  to  give  the  Intelli- 
gence Community  could  be  threatened  by  a 
divisive  debate  in  the  Rules  Committee  and 
on  the  Floor. 

Senator  Leahy  observed  that  with  the  ex- 
ception of  the  covert  action  program  in  Cen- 
tral America,  he  is  one  of  the  strongest  sup- 
porters of  the  Intelligence  Community  on 
the  Committee.  He  is  concerned  that  the 
consensus  across  the  political  spectrum 
could  be  jeopardized  by  an  attempt  to 
change  the  eight  year  rule  and  prolong  the 
terms  of  Members  due  to  leave. 

On  the  idea  of  restructuring  the  Commit- 
tee's budget  oversight  process.  Senator 
Leahy  supported  the  suggestion  that  Sena- 
tors Inouye,  Wallop  and  a  couple  other 
Members  prepare  a  general  proposal  for  the 
Full  Committee  to  examine.  He  noted  that 
he  would  be  willing  to  give  up  some  other 
responsibilities  to  devote  more  time  to 
budget  oversight. 

REMARKS  OF  SENATOR  COHEN   ( EXCERPTS  l 

■It  seems  to  me  that  the  problem  is  not  so 
much  with  the  eight-year  rule  as  with  the 
fact  that  we  have  so  many  leaving  in  the 
coming  year.  And,  had  there  been  a  better 
distribution,  a  better  rotation  arrived  at.  we 
wouldn't  be.  I  don't  think,  here  discussing 
the  issue. 

"I've  listened  to  the  arguments  about 
drawing  a  parallel  between  the  Committee 
and  the  Armed  Services  Committee.  It 
sounds  like  there  is  some  sort  of  parallel, 
but  the  fact  of  the  matter  is,  our  Armed 
Services  Committee  generally  conducts  its 
business  in  the  open.  So  there  is  not  the 
same  kind  of  parallel  situation. 


"If  you  make  this  sort  of  permanent  Com- 
mittee .  .  ..  what  you  are  doing  is  you  are 
creating  an  appointed,  or  almost  anointed 
15,  who  will  sit  in  secret  deliberations  on 
our  secret  missions,  and  so  forth,  and,  then, 
go  to  the  other  85  Members  of  our  col- 
leagues and  say:  Please  accept  the  judgment 
without  question.  .  .  .  But  I  think  we  would 
have  less  credibility,  ultimately,  by  having  a 
closed  society  of  15  Members  that  only  ro- 
tates upon  the  defeat  or  retirement  of  indi- 
vidual Members. 

"It  is  also,  it  seems  to  me,  an  inherent  ten- 
sion, a  necessary  tension.  l)etween  oversight 
and  maintaining  an  arms  length  relation- 
ship. .  .  .  I'm  not  sure  it's  even  desirable  to 
reduce  that  tension.  Familiarity  may  breed 
knowledge;  it  may  also  breed  familarity. 
And.  I  have  the  feeling  from  time  to  time, 
when  you  start  to  get  close,  too  close,  to 
these  agencies,  be  it  the  CIA.  be  it  DOD.  it's 
almost  like  a  Venus  Fly  Trap,  "you  start  to 
reach  in  and  touch  it.  and  suddenly  it  closes 
on  you.  .  .  .  The  only  point  I'm  making  is 
that  in  order  to  effectively  exercise  over- 
sight, we  have  to  have  some  distance.  [This] 
is  one  of  the  benefitsf,]  I  believe,  by  having 
new  Members  on  [this  Committee]. 

"But.  secondly.  .  .  .  the  more  Members 
who  are  exposed  to  the  Intelligence  Com- 
munity, the  better  off  the  Intelligence  Com- 
munity is  going  to  be.  It's  much  better  to 
have  more  informed  .  .  .  Members  of  the 
Senate  on  the  Floor  passing  judgment  on 
votes  dealing  with  budgetary  matters  and 
other  matters  who  have  some  access  to  this 
closed  circle  here.  So.  I  think  its  a  mutually 
beneficial  thing  to  have  more  Members 
having  access,  hopefully  on  a  basis  that 
would  preserve  continuity,  while  infusing 
newer  Members  on  the  Conunittee  itself. 
And.  so.  it  strikes  me  that  there  is  nothing 
inherently  wrong  with  the  eight  years,  but 
there  is  something,  perhaps,  wrong  that  so 
many  Members  are  going  to  be  lost  In  the 
coming  year.  .  .  . 

•What  I  .  .  .  suggest,  as  one  possible 
option,  would  be  to  have  the  six  Members 
(not  affected  by  the  eight-year  rule  remain), 
and  then  four  of  the  nine  (affected  by  the 
rule)  could  remain,  or  should  remain,  at  the 
direction  of  the  Leadership  for  an  addition- 
al year  or  two.  whatever  the  Leadership  de- 
cides, which  would  leave  way  for  five  new 
Members.  That  .  .  .  would  provide  a  more 
orderly  rotation. 

•And  if  those  Members  who.  in  fact,  were 
extended  would  have  to  give  up  their  Chair- 
manship, or  their  Ranking  position,  to  still 
stay  on  the  Committee,  that  would,  at  least, 
preserve  the  kind  of  continuity  [we  need] 
and  have  a  few  more  Members  who  do  have 
the  expertise  without  locking  that  Member- 
ship in.  .  .  . 

"Secondly.  ...  it  seems  to  me  you  could 
have  a  .  .  .  division  or  jurisdictional  author- 
ity on  the  Budget  Subcommittee,  along  the 
lines  we  have  in  Armed  Services  .  .  .  That 
might  Involve  more  Members,  and  I  think  It 
[would]  give  everybody  a  broader  perspec- 
tive on  the  Agency  activities." 

REMARKS  OF  SENATOR  BENTSEN  I  EXCERPTS  i 

••.  .  .'  [I]f  I  don't  have  a  designee  of  my 
own,  then  I  have  to  put  someone  [on  as  liai- 
son to  the  Committee]  to  keep  me  in- 
formed. .  .  .  [The  current  designee  system] 
has  served  us  as  individual  Members  very 
well,  but  has  not  worked  for  the  collective 
advancement  of  the  Committee.  So  we  have 
to  balance  that  out.  .  .  . 

"I  think  [Senator  Inouye]  is  probably 
right  that  we  ought  to  divide  up  [the 
budget]  responsibility  [on  the  Committee]. 


[On  the  eight-year  rulel.  I  finally  come 
down  on  the  side  of  trying  to  keep  the  expe- 
rience there.  .  .  .  [Hlavlng  all  of  that  expe- 
rience by  those  Members  is  terribly  impor- 
tant to  me.  And  when  you've  been  had  a  few 
times  by  Intelligence,  then  you  become 
more  cautious,  and  more  concerned.  When 
you  have  a  mining  incident  happen,  that's  a 
part  of  your  collective  judgment  in  arriving 
at  the  next  decision,  when  they  are  talking 
to  you.  It  may  give  you  a  little  bit  of  cyni- 
cism in  the  process,  and  that  isn't  all 
bad.  .  .  . 

CHAIRMAN'S  SUMMARY 

At  the  conclusion  of  the  meeting.  Chair- 
man Goldwater  attempted  to  summarize 
future  actions  the  Committee  might  take  on 
the  basis  of  what  was  discussed. 

First,  he  commended  Senator  Inouye  for 
his  suggestion  to  have  three  classes  of  Mem- 
bership and  sUted  he  felt  that  the  Senate 
Leadership  would  welcome  this  suggestion. 

Second,  he  endorsed  Senator  Inouyes  rec- 
ommendation regarding  dividing  the  respon- 
sibilities of  the  Budget  Subcommittee 
among  various  Subcommittees  of  the  Pull 
Committee,  and  asked  if  any  Members  had 
objections  to  that  recommendation.  Senator 
Wallop  posed  an  objection  asking  that  the 
matter  not  be  resolved  by  the  Committee  at 
that  lime.  On  the  basis  of  Senator  Wallop's 
objection,  the  question  was  left  "in  abey- 
ance."  and  the  Chairman  added  that  'we 
have  four  months  to  make  decisions"  on 
these  matters. 

Third,  regarding  the  suggestion  of  Sena- 
tor Chafee  that  Members  of  the  Committee 
meet  more  regularly  with  the  Director  of 
Central  Intelligence,  the  Chairman  stated 
that  he  felt  this  would  not  be  a  problem.  In 
fact,  he  Indicated  that  most  Directors  of 
Central  Intelligence  "would  welcome  that 
opportunity." 

Fourth,  regarding  the  designee  system, 
the  Chairman  said  that  "the  designees 
should  work  together, "  He  indicated  that  In 
his  judgment,  the  designees  do  work  togeth- 
er more  than  many  Members  may  realize 
and  that  as  Chairman  he  was  "very  pleased 
with  the  designees. "  noting  that  he  had 
watched  them  work  on  assignments  and  do 
"a  good  collective  job." 

Fifth,  with  regard  to  the  eight  year 
"rule."  which  was  the  principal  motive  for 
having  the  session  in  the  first  place.  Senator 
Goldwater  stated  that  this  Issue  like  that  of 
the  Budget  Subcommittee  should  probably 
be  left  "in  abeyance."  He  indicated  that  In 
his  view.  Senators  Scott  and  Mansfield  were 
"very  reluctant  about  the  eight  year  rule. " 
and  that  he  did  not  vote  for  It  when  Senate 
Resolution  400  came  to  the  Floor  In  1976. 

In  concluding  the  meeting.  Senator  Gold- 
water  thanked  all  of  the  Members  for  the 
time  and  effort  they  had  expended  In  pre- 
paring either  letters  or  statemenU  for  the 
record   on   these   Important   organizational 


U.S.  Senate. 
Select  Committee  on  Intelligence. 

Washington.  DC.  June  22.  1984. 
Hon.  Daniel  Patrick  Moynihan, 
Vice  Chairman,  Select  Committee  on  Intelli- 
gence, U.S.  Senate.  Washington,  DC. 
Dear  Pat:  When  the  Senate  Select  Com- 
mittee on   Intelligence  was  established   In 
the  Spring  of  1976.  It  was  determined  that 
Members  would  not  serve  for  more  than 
eight  consecutive  years  on  the  Committee. 
This  provision  of  Senate  Resolution  400  is 
conUined  at  Section  2(b)  and  states  as  fol- 
lows: 
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"No  Senator  may  sene  on  the  Select  Com- 
mittee for  more  than  eight  years  of  continu- 
ous service,  exclusive  of  service  by  any  Sena- 
tor on  such  Committee  during  the  Ninety- 
fourth  Congress.  To  the  greatest  extent 
practicable,  one-third  of  the  Members  of 
the  Senate  appointed  to  the  Select  Commit- 
tee at  the  beginning  of  the  Ninety-seventh 
Congress  and  each  Congress  thereafter 
shall  be  Members  of  the  Senate  who  did  not 
serve  on  such  Committee  during  the  preced- 
ing Congress." 

In  accordance  with  this  rule,  more  than 
half  of  our  Members  will  be  required  to 
rotate  off  the  Committee  at  the  end  of  the 
Second  Session  of  the  Ninety-eighth  Con- 
gress. By  my  calculation,  the  Members  of 
the  Committee  who  are  affected  by  this 
eight  year  service  rule  are  as  follows:  Sena- 
tors     GOLDWATER.      GARN.      CHAFEE,      LUGAR. 

Wallop.    Moynihan.    Huddleston.    Biden. 
and  Inouye. 

In  my  judgment,  the  abrupt  departure  of 
these  Members  and  their  designated  staff 
from  the  Committee  would  have  far-reach- 
ing negative  consequences  for  Senate  over- 
sight of  the  Intelligence  Community.  On 
this  basis,  I  am  calling  for  a  meeting  of  the 
Pull  Committee  to  discuss  this  matter  at  10 
o'clock  a.m.  on  July  25,  1984.  in  Room  S-407 
of  the  Capitol. 

If  you  cannot  attend  that  session,  I  ask 
that  you  convey  to  me  in  writing  your 
thoughts  on  the  eight  year  rule  so  that  I 
can  have  the  benefit  of  your  views.  This 
issue  is  very,  very  important  to  our  Commit- 
tee and  I  urge  you  to  give  it  all  due  consider- 
ation. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

Barry  Goldwater, 

Chairman. 

U.S.  Senate. 
Select  Committee  on  Intelligence. 

Wpshington.  DC.  July  24,  1984. ' 
In  response  please  refer  to  84-2527. 
Hon.  Barry  Goldwater, 
Chairman,    Select    Committee    on    Intelli- 
gence. U.S.  Senate,  Washington,  DC. 

Dear  Barry:  I  shall  look  forward  to  our 
meeting  Wednesday  to  discuss  the  organiza- 
tion questions  concerning  the  Intelligence 
Committee  which  you  raise  in  your  letter  of 
June  22. 

I  am  disposed  to  continue  with  the  eight 
year  rule.  If  we  do  this,  however,  I  would 
hope  that  the  Senate  leaders  in  the  99th 
Congress  might  consult  with  us  on  how  the 
Committee  is  to  be  reconstituted. 

I  am  especially  concerned  that  the  new 
Members  be  thoroughly  briefed  on  our 
agreement  of  June  6  with  the  DCI  in  which 
we  stipulated  matters  which  will  automati- 
cally be  considered  "significant  anticipated 
intelligence  activities ']  and.  hence,  must  be 
disclosed  to  the  Committee  in  advance.  The 
one  great  breakdown  in  our  relationship 
with  the  Intelligence  Committee  during  my 
eight  years  service  was  the  failure  by  Mr. 
Casey  to  notify  us  in  advance  of  the  mining 
of  the  Nicaraguan  harbors.  He  subsequently 
apologized  and  the  new  procedure— actually 
the  first  formal  understanding— was  agreed 
to  by  the  President  personally.  (I  am  in- 
formed of  this  by  Mr.  McParlane.)  In  the 
immediate  aftermath  of  the  revelation  of 
the  mining  in  the  press  on  April  6.  1984.  a 
number  of  painful  events  occurred  from 
which  I  do  not  feel  we  have  yet  recovered. 
All  we  have  to  show  for  that  pain  is  the  new- 
oversight  procedure.  It  would  be  a  setback, 
indeed,  if  it  were  somehow  lost  sight  of  in 


the  changeover.  I  regard  the  agreement  of 
June  6  quasi-legislative  in  nature  and  to  be 
adhered  to  as  such. 

There  is  also.  I  believe,  a  problem  with  the 
present  "designee"  system.  It  would  seem  to 
me  that  designees  should  be  primarily  re- 
sponsible to  the  staff  director,  or  if  you  like, 
the  majority  and  minority  staff  directors.  If 
such  a  change  is  to  be  made.  I  would  urge 
that  it  be  done  now.  which  is  to  say  in  this 
Congress,  in  order  that  the  new  Members  in 
the  next  Congress  arrive  with  such  arrange- 
ments already  in  place. 

Lastly,  in  his  letter  to  you  on  May  2,  Sena- 
tor Chafee  proposes  that  "we  meet  with  the 
Director  in  S-407  on  a  regular  basis  ..."  I 
think  this  is  a  sensible  idea  but  if  adopted 
the  prospects  are  that  we  will  do  just  that: 
meet  in  S-407.  The  Architects  Office  now 
states  our  new  hearing  room  will  be  com- 
pleted in  September.  I'll  believe  it  when  it 
happens! 
Best. 

Daniel  Patrick  Moynihan, 

Vice  Chairman. 

U.S.  Senate, 
May  2,  1984. 
Hon.  Barry  Goldwater, 
Chairman.    Select    Committee    on    Intelli- 
gence, U.S.Senate,  Washington,  DC. 
Dear  Barry:  In  connection  with  the  meet- 
ing of  the  Intelligence  Committee  on  Thurs- 
day, you  asked  that  we  come  forward  with 
suggestions  on  how  our  Committee  could  do 
its  oversight  work  in  a  better  fashion,  espe- 
cially in  connection  with  covert  actions. 

Here  are  some  proposals  for  consideration 
by  the  Committee: 

1.  We  meet  with  the  Director  in  S407  on  a 
regular  basis  at  which  time  he  will  discuss 
activities  of  the  Agency  and  we  will  have  an 
opportunity  to  question  him  about  those  or 
other  matters. 

I  propose  that  these  meetings  be  every 
three  weeks  on  a  schedule  laid  out  several 
months  in  advance.  Where  a  recess  prevents 
a  meeting  from  occurring  on  schedule,  then 
the  meeting  should  occur  in  the  week  we 
return  from  recess. 

Obviously,  the  DCI  will  be  unable  to 
attend  some  meetings,  due  to  being  out  of 
the  country  or  conflicts,  and  in  such  in- 
stances, which  we  hope  will  be  few,  his 
deputy  should  fill  in. 

It  may  be  that  every  3  weeks  is  not  the 
correct  interval,  but  I  suggest  that  as  a 
starter. 

2.  Members  of  the  Intelligence  Committee 
shall  serve  on  only  2  major  Senate  Commit- 
tees. 

One  suggestion  might  be  to  make  the  In- 
telligence Committee  a  major  committee, 
but  I  did  not  think  that  a  good  idea.  Howev- 
er, in  order  to  make  sure  Members  time  isn't 
too  consumed  by  meetings  of  committees, 
the  limitation  of  service  on  2  major  commit- 
tees seems  sensible. 

3.  Staff  of  the  Committee  must  have 
closer  communications  with  Members.  Ac- 
tivities in  the  intelligence  area  must  be 
more  rapidly  brought  to  Members'  atten- 
tion. 

4.  The  rotation  rules  in  S.  Res.  400  should 
be  abolished  so  that  there  can  be  built  and 
retained  an  expertise  of  Members  and  staff. 
If  there  are  objections  to  changing  the  rules 
at  this  time,  a  possible  compromise  might  be 
to  have  one-half  of  next  year's  retirees  leave 
and  one-half  stay,  with  that  determination 
made  by  drawing  straws. 

In  addition  there  are  undoubtedly  sugges- 
tions for  improving  staff  organization  as  it 


applies  to  covert  activities.  The  staff  direc- 
tor could  be  helpful  here. 
I  hope  these  suggestions  are  useful. 
Sincerely  yours, 

John  H.  Chafee, 

U.S.  Senator 

U.S.  Senate, 
Washington,  DC,  June  25,  1984. 
Hon.  Barry  Goldwater.  Chairman. 
Hon.  Daniel  Patrick  Moynihan. 
Vice  Chairman,  Senate  Select  Committee  on 
Intelligence,  Washington,  DC. 
Dear    Barry    and   Pat:    I    have   been    in- 
formed that  a  meeting  of  the  Intelligence 
Committee  has  been  scheduled  immediately 
after  the  Recess  to  consider  the  eight-year 
limitation  on  membership  under  Sen.  Res. 
400  (1976).  which  established  the  Commit- 
tee. It  seems  to  me  that,  as  several  of  the 
members  come  to  the  end  of  their  maximum 
terms  under  the  rule,  it  is  indeed  a  good 
time  to  consider  not  only  the  implications  of 
the  upcoming  membership  rotation,  but  also 
related  matters  affecting  the  organization 
and  functioning  of  the  Committee: 

(1)  Rotation  of  Committee  Membership 
under  the  Eight  Year  Rule: 

I  remain  firmly  committed  to  application 
of  the  eight-year  rule  and  the  principle  of 
rotation  of  Intelligence  Committee  member- 
ship. I  believe  that  the  value  of  fresh  per- 
spective and  representativeness  outweighs, 
in  this  case,  any  advantages  that  might 
come  from  following  the  ordinary  principles 
of  seniority.  This  is  because,  in  the  area  of 
secrecy  that  surrounds  intelligence  activi- 
ties, it  is  especially  important  that  the 
public  not  perceive  that  there  is  a  special  re- 
lationship between  a  certain  group  of  legis- 
lative overseers  and  the  Executive  Branch 
agencies. 

It  could  be  argued  that  the  public,  since 
the  days  the  Church  Committee  investiga- 
tions uncovered  substantial  abuses  in  the 
conduct  of  intelligence  activities  both  at 
home  and  abroad,  has  become  more  cogni- 
zant of  the  need  for  effective  intelligence 
and  more  assured— to  a  considerable  degree 
through  the  existence  of  legislative  over- 
sight procedures— that  intelligence  activities 
are  being  conducted  wisely  and  properly. 
While  I  feel  this  is  true.  I  also  believe  that 
this  perception  can  quickly  change.  Recent 
developments  in  Congressional  oversight,  es- 
pecially the  public  disagreement  about  noti- 
fication of  certain  activities  in  Central 
America,  make  this  moment  singularly  inap- 
propriate to  effect  any  changes  in  organiza- 
tion that  would  lead  the  public  to  believe 
that  Congressional  vigilance  in  this  area  is 
declining. 

It  can  also  be  argued  that  rotation  of 
membership,  especially  the  large  turnover 
that  we  will  be  faced  with  at  the  beginning 
of  the  Ninety-ninth  Congress,  will  detract 
from  the  continuity  of  the  Committee's 
work  and  the  expertise  that  has  been  at- 
tained by  the  current  members.  I  well  re- 
member, however,  how  after  the  formation 
of  the  Committee  in  the  Ninety-fourth  Con- 
gress, all  the  members  were  new  at  the  busi- 
ness of  regular  oversight  of  intelligence  ac- 
tivities. I  as  chairman.  Senator  Goldwater  as 
vice  chairman,  and  the  rest  of  the  members 
were  quickly  challenged  by  this  situation  to 
achieve  a  level  of  expertise  sufficient  to  ex- 
ercise effective  oversight.  Our  newness  to 
the  field  also  gave  us  fresh  perspective  into 
the  problems  that  needed  to  be  pursued  by 
the  new  oversight  committee. 
(2)  Structure  of  the  Committee: 
Since  the  time  of  my  chairmanship,  the 
Intelligence  Committee  has  had  a  separate 


subcommittee  to  review  the  budget  for  intel- 
ligence programs.  This  separate  unit  was 
created  in  large  part  to  allow  compartmen- 
tation  of  the  details  of  the  complex  and  sen- 
sitive technical  systems  that  dominate  the 
intelligence  budget.  As  the  Committee's  or- 
ganization has  evolved  over  time,  however, 
details  concerning  such  systems  has  become 
widely  available  to  the  staff,  while  access  to 
informaton  on  other,  more  politically  sensi- 
tive matters  has  been  more  strictly  compart- 
mented. 

Over  the  years,  in  addition,  the  Budget 
Subcommittee  has  come  to  exercise  an  in- 
creasing influence  over  all  aspects  of  the 
Committee's  oversight  functions.  A  wide 
range  of  legislative  issues  have  become 
linked  with  the  annual  budget  authoriza- 
tion, and  the  classified  report  accompanying 
the  authorization  bill  usually  contains  many 
recommendations  of  a  general  nature  which 
arise  in  connection  with  consideration  of 
the  budget.  As  a  result,  the  Budget  Subcom- 
mittee has  come  to  dominate  proceedings  at 
the  subcommittee  level,  while  the  other  cur- 
rent subcommittees  exercise  few  concrete 
functions.  This  result  has  been  strength- 
ened in  recent  years  by  the  tendency  toward 
greater  disparities  between  the  budget  ini- 
tially submitted  by  the  Administration  and 
the  version  finally  approved  by  the  Con- 
gress. More  and  more,  general  issues  are 
considered  in  the  context  of  authorization 
review,  and  resource  decisions  are  deferred 
for  later,  political  resolution. 

The  increasing  importance  of  the  budget- 
ing process  in  general  oversight  has  placed 
an  undue  burden,  and  overly  great  responsi- 
bilities, on  the  chairmen  and  members  of 
the  Budget  Subcommittee.  I  would  propose, 
therefore,  that  consideration  of  the  entire 
budget  be  returned  to  the  full  Committee, 
with  its  component  parts  to  be  reviewed  by 
all  the  subcommittees.  I  believe  that  the  fol- 
lowing     subcommittee      structure      would 
achieve  the  various  aims  referred  to  above: 
Technical  Intelligence;  Foreign  Operations: 
Security    and    Rights    of    Americans:    and 
Analysis  and  Production.  I  am  prepared  to 
explain    at    greater   length    precisely   what 
programs  would  fall  under  the  supervision 
of    each    of    these    subcommittees— which 
largely  parallel  those  in  place  today— and 
how   more  effective   review   of  the   budget 
could  also  be  accomplished  within  this  pro- 
posed organization. 
(3)  Responsibilities  of  Committee  Staff: 
Committee  professional  staff   have   been 
chosen,  from  the  beginning,  largely  by  the 
individual  members  and  have  been  referred 
to  as  their  members'   "designees."  I  original- 
ly decided  upon  this  method  of  selection  be- 
cause, in  our  then  novel  enterprise,  there 
was   a  shortage  of  established,   competent 
Congressional   personnel   in   this   field.   My 
feeling  was  that  the  best  staff  could  be  re- 
tained at  that  time  through  the  collective 
choice  of  the  membership. 

Committee  designees,  it  would  appear, 
have  more  and  more  become  almost  solely 
accountable  to  their  principals.  This  has  de- 
tracted from  the  ability  of  the  staff  direc- 
tors to  organize  projects  at  the  professional 
staff  level.  It  has  always  been  my  view  that 
the  designees  are  primarily  accountable  to 
the  Committee,  and  only  secondarily  serve 
as  a  channel  of  communication  with  the 
members. 

I  recommend,  therefore,  that  the  role  of 
the  professional  staff  be  redefined  to  em- 
phasize their  primary  responsibility  to  carry 
out  the  instructions  of  the  Committee  as  a 
whole. 

Thought  should  be  given  to  assigning  the 
professional  staff  duties  related  to  the  activ- 


ities of  the  subcommittees,   in  connection 
with  the  reorganization  proposed  above. 

The  idea  of  core  staff  should  also  be  seri- 
ously explored,  especially  with  an  eye 
toward  building  up  advanced  staff  compe- 
tence in  a  few  of  the  areas  of  special  con- 
cern to  the  Committee  in  its  oversight  func- 
tion—e.g.,  in  the  areas  of  safeguarding  the 
rights  of  Americans,  conducting  investiga- 
tions of  foreign  operations,  reviewing  the 
adequacy  of  technical  systems,  and  analyz- 
ing the  conclusions  of  the  Intelligence  Com- 
munity in  such  complex  areas  as  verifica- 
tion of  arms  control  agreements.  The  Com- 
mittee should  continue  to  have  a  bipartisan 
budget  staff  responsive  to  all  the  members 
under  the  direction  of  the  Chairman  and 
Vice  Chairman. 

I  am  happy  that  we  shall  have  a  chance  to 
discuss  the  eight-year  rule  and  related 
issues  prior  to  the  beginning  of  the  next 
Congress.  I  would  be  cautious  however, 
about  attempting  to  change  the  rule  during 
the  current  Congress,  before  the  views  of 
the  members  of  the  Ninety-ninth  Congress 
can  be  heard  through  their  respective  Lead- 
ership and  Party  Caucuses.  On  the  struc- 
ture and  staffing  issues  also  discussed  in 
this  letter,  however,  some  immediate  atten- 
tion could  be  appropriate.  It  would  be  un- 
fortunate if  a  basis  were  not  created  now  for 
the  ranking  members  to  address  these  issues 
speedily  at  the  beginning  of  the  next  Con- 
gress—l)efore  necessary  changes  might  be 
prevented  by  inertia. 

I  hope  these  comments  will  be  useful  to 
you  and  the  other  members  of  the  Commit- 
tee in  deciding  what  action,  if  any,  to  take 
on  these  matters  during  the  current  Con- 
gress. 

Aloha, 

Daniel  K.  Inouye. 

U.S.  Senator. 

U.S.  Senate. 
Washington,  DC,  August  8,  1984. 
Hon.  Barry  Goldwater, 
Chairman.  Senate  Select  Committee  on  In- 
telligence, U.S.  Senate.  Washington.  DC. 

Dear  Barry:  I  am  sorry  that  I  was  unable 
to  attend  the  Committee  meeting  to  discuss 
the  issue  of  the  eight  year  rule  and  other 
matters  relative  to  the  operation  of  the 
Senate  Select  Committee  on  Intelligence.  I 
have,  however,  reviewed  the  transcript  of 
the  meeting,  and  would  like  to  share  with 
you  some  thoughts  I  have  concerning  the 
future  membership  and  structure  of  the  In- 
telligence Committee. 

I  do  not  support  a  mandatory  eight  year 
rule.  I  have  no  quarrel  with  those  who 
argue  that  the  rotation  of  new  members  on 
the  Committee  is  generally  a  good  thing. 
Yet,  as  you  indicated  in  your  opening  re- 
marks, the  Intelligence  Committee  has  en- 
joyed the  benefit  of  new  members  as  a 
result  of  the  natural  committee  membership 
selection  process,  without  having  to  resort 
to  imposing  the  eight  year  rule.  In  addition. 
I  agree  with  Senator  Lugar  who  pointed  out 
that  the  Intelligence  Committee  should  not 
be  viewed  as  unique  with  respect  to  the  ben- 
efit of  new  members.  If  we  would  benefit,  is 
there  any  reason  not  to  require  other  com- 
mittees to  operate  under  a  similar  system  of 
rotating  membership? 

Personally,  I  have  enjoyed  my  member- 
ship on  this  Committee,  and  would  like  to 
remain  a  member  after  my  eight  year  term 
expires.  While  my  other  committee  respon- 
sibilities often  conflict  with  scheduled  meet- 
ings of  the  Intelligence  Committee.  I  contin- 
ue to  find  that  my  membership  is  extremely 
valuable  to  me  on  many  policy  issues  rang- 


ing from  Central  America  to  arms  control. 
In  addition,  my  position  on  the  Appropria- 
tions Committee  provides  me  an  opportuni- 
ty to  support  key  programs  of  vital  interest 
to  the  intelligence  community. 

With  respect  to  the  designee  system,  let 
me  say  that  this  system  is  absolutely  essen- 
tial if  all  the  members  of  the  Intelligence 
Committee  are  to  remain  informed  concern- 
ing pertinent  intelligence  issues.  For  securi- 
ty reasons,  individual  Senators  cannot  rely 
on  personal  staff  to  monitor  developmenu 
of  the  Intelligence  Committee;  designees  are 
the  only  ones  who  can  fulfill  this  responsi- 
bility. Nonetheless.  I  would  expect  the  des- 
ignees to  serve  the  Chairman.  Vice  Chair- 
man and  staff  director,  as  well,  to  ensure 
that  the  work  of  the  Committee— as  distinct 
from  the  work  of  its  individual  members— is 
carried  out  professionally. 

While  I  read  with  interest  the  suggestion 
by  several  of  our  colleagues  in  support  of  di- 
viding up  the  budget  review  responsibilities 
among  the  existing  subcommittees.  I  would 
recommend  a  degree  of  caution  in  moving  to 
implement  such  proposals.  The  cohesive,  in- 
tegrated budget  review  process  forged  by 
Senator  Wallop  constitutes  a  major 
strength  of  this  Committee's  budget  over- 
sight. Any  effort  to  divide  this  responsibility 
in  order  to  involve  more  Senators  should 
take  care  not  to  do  damage  to  the  integrat- 
ed framework  Malcom  has  promoted. 

I  appreciate  this  opportunity  to  convey 
my  thoughts  on  these  issues,  and  would  be 
happy  to  discuss  them  further  with  you  per- 
sonally. 

Sincerely. 

Jake  Garn. 

U.S.  Senate. 
Washington.  DC.  July  13.  1984. 
Hon.  Barry  Goldwater. 
Chairman,  Committee  on  Intelligence.  U.S. 
Senate.  Washington.  DC. 

De<iR  Barry:  I  appreciate  your  June  22nd 
letter  on  the  8-year  rule.  The  July  25  meet- 
ing conflicts  with  a  previous  commitment  to 
cochair  a  hearing,  but  I  hope  to  take  part  in 
some  of  the  discussion  on  this  subject  and 
on  Dan  Inouye's  suggestions. 

I  support  the  8-year  rule,  as  you  know, 
and  intend  to  defend  it.  The  difficulties  and 
dislocations  that  it  may  cause  are  out- 
weighed, in  my  view,  by  the  benefits  that 
will  accrue  from  firmly  establishing  the 
principle  of  rotation  in  the  responsibilities 
of  Committee  membership  and  leadership. 
Such  rotation  will  help  the  Committee 
maintain  its  vitality  in  a  difficult  and  de- 
manding job. 

Senator  Inouye's  proposals  merit  very  se- 
rious consideration.  I  look  forward  to  hear- 
ing people's  reactions  to  them.  They  would 
adjust  the  distribution  of  reponsibilities 
among  our  members,  but  need  not.  I  would 
argue,  require  changes  in  the  designee 
system  for  our  staff. 

I  would  hope  that  the  Committee  might 
also  discuss  the  work  of  the  Quayle  Com- 
mittee, which  has  begun  to  meet  and  will 
shortly  hold  hearings.  I  hear  that  they  will 
consider  toughening  the  rules  on  the 
number  of  committee  assignments  for  each 
member.  Such  actions  could  seriously  affect 
the  Intelligence  Committee,  which  depends 
upon  its  members'  ties  to  other  committees 
in  performing  some  of  its  most  vital  func- 
tions. 

Sincerely. 

Dave  Durenberger. 

U.S.  Senator. 
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U.S.  Senate. 
Select  Committee  on  Intelligence, 

Washington.  DC.  June  27.  1984. 
Hon.  Barry  Goldwater.  Chairman. 
Hon.  Daniel  Patrick  Moynihan, 
Vice  Chairman.  Senate  Select  Committee  on 
Intelligence.  Washington.  DC. 
Dear  Barry  and  Pat:  Thanks  for  your 
letter  about  the  Committee  meeting  on  July 
25  to  discuss  S.  Res.  400  and  the  eight  year 
rule.  I  will  be  there  to  give  my  views  in 
person,  but  I  also  want  to  state  them  briefly 
in  writing  ahead  of  time. 

I  have  carefully  read  the  testimony  and 
floor  debate  in  1976  about  the  Committees 
rules  and  structure.  Prank  Church,  Abe  Ri- 
bicoff.  Mike  Mansfield  and  other  leaders  of 
the  Senate  clearly  explained  why  limiting 
the  terms  of  members  on  the  Intelligence 
Committee  is  essential.  They  wisely  insisted 
on  the  eight  year  rule  for  important  pur- 
poses. They  wanted  to  inhibit  co-option  of 
Committee  Members  by  the  Intelligence 
Community.  Recognizing  the  special  sensi- 
tivity of  intelligence,  both  for  national  secu- 
rity and  for  civil  liberties,  they  intended  to 
bring  fresh  viewpoints  to  bear  from  time  to 
time  on  the  oversight  of  the  CIA.  NSA,  FBI 
and  other  intelligence  agencies,  and  to  in- 
volve a  wider  cross  section  of  Senators  in 
this  unique  responsibility.  Had  Members  ro- 
tated off  the  Committee  in  the  past  at  the 
times  and  in  the  proportions  intended  by 
the  rule,  we  would  not  have  this  big  turnov- 
er ahead  of  us.  Failing  to  do  what  we  should 
have  done  in  the  past  does  not  justify  con- 
tinuing bad  habits  now. 

The  main  argument  for  extending  the 
present  eight  year  term  seems  to  be  the  neg- 
ative impact  on  oversight  when  nine  of  the 
current  fifteen  Members  leave,  presumably 
accompanied  by  their  staff.  With  all  due  re- 
spect to  those  due  to  leave,  I  think  we  would 
all  agree  no  one  is  irreplaceable,  and  there 
are  many  qualified  Senators  interested  in 
serving  on  the  Committee  who  would  come 
up  to  speed  quickly.  The  example  of  Sam 
Nunn  stepping  in  for  Scoop  Jackson  is  a 
guide  to  what  can  be  done  in  selecting  re- 
placement. 

Of  course,  six  current  Members,  three  Re- 
publicans and  three  Democrats,  all  with 
substantial  experience  on  the  Committee, 
would  remain  to  ensure  continuity  of  over- 
sight in  the  short  period  while  new  Mem- 
bers learn  the  ropes.  In  addition,  while  I 
think  the  idea  of  unique  staff  -expertise." 
with  the  exception  of  the  budget  and  cer- 
ta>in  technical  subjects,  can  be  overdrawn,  it 
is  not  impossible  that  some  of  these  staff 
would  be  retained  by  new  Members  as  their 
designees.  There  are  examples  of  this  from 
the  past.  Moreover.  I  am  impressed  by 
Danny  Inouye's  ideas  for  strengthening  the 
core  staff  as  a  professional  resource.  Staff 
of  departing  Members  with  special  experi- 
ence and  capabilities  in  aspects  of  oversight 
might  be  considered  for  retention  as  core 
staff  rather  than  as  designees. 

The  case  for  retaining  a  limited  term  on 
the  Intelligence  Committee  is  so  compelling 
that  I  would  have  to  oppose  any  attempt  to 
change  S.  Res.  400.  In  any  event,  an  action 
of  this  significance  involving  rules,  privi- 
leges auid  prerogatives  would  required  a 
major  debate  on  the  floor  and  would  be 
hotly  contested.  There  is  not  sufficient  leg- 
islative time  left  to  hold  the  necessary  hear- 
ings in  our  Committee  and  in  Rules,  and 
have  a  full  floor  debate.  So.  while  there  is 
no  reason  not  to  have  a  preliminary  airing 
of  opinions  on  July  25.  as  a  practical  matter 
S.  Res.  400  and  the  eight  year  rule  are  clear- 
ly issues  for  the  next  Congress  and  Leader- 
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fortunately,  both  Turkey  and  the 
Turkish  Cypriots  have  backed  away 
from  taking  steps  to  implement  such  a 
policy.  Indeed,  the  Turkish  Cypriot 
leadership  has  inflamed  the  situation 
in  recent  months. 

Finally,  this  provision  on  aid  to 
Turkey  is  not  punitive.  Rather,  it  re- 
wards Turkey  for  taking  actions  that 
will  assist  in  a  settlement  on  Cyprus. 


shiiJ.  as  Danny  Inouye  pointed  out  in  his 
letter  of  June  25. 
Best  regards. 
Sincerely, 

Patrick  Leahy. 

U.S.  Senator. 
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THE  CYPRUS  QUESTION  AND 

U.S.  AID  TO  TURKEY 
Mr.  PRESSLER.  Mr.  President,  the 
fiscal  year  1985  foreign  aid  authoriza- 
tion, as  reported  by  the  Foreign  Rela- 
tions Committee,  included  an  impor- 
tant provision  restoring  the  traditional 
7:10  ratio  for  Greece/Turkey  military 
assistance  and  linking  U.S.  grant  mili- 
tary aid  for  Turkey  to  cooperation  in 
resolving  the  Cyprus  conflict. 

I  am  introducing  this  same  amend- 
ment to  House  Joint  Resolution  648, 
the  continuing  resolution.  I  ask  that 
this  amendment,  incorporating  techni- 
cal changes  as  are  required  for  the 
continuing  resulution,  be  printed  in 
the  Record  at  the  end  of  my  remarks. 
Given  the  continuing  tragedy  that 
plagues  the  island  nation  of  Cyprus, 
the  Senate  must  take  effective  action 
that  could  help  resolve  that  conflict. 
We  cannot  afford  to  wait  until  next 
year  for  the  enactment  of  an  authori- 
zation bill.  When  the  Senate  considers 
the  continuing  resolution,  I  intend  to 
call  up  this  amendment  for  myself  and 
a  number  of  cosponsors. 

This  provision  reflects  the  bipartisan 
view  of  the  Foreign  Relations  Commit- 
tee. In  all,  11  members  of  the  commit- 
tee voted  in  favor  of  this  approach  to 
military  assistance  for  NATO's  south- 
eastern flank. 

I  urge  all  Senators  to  join  us  in  in- 
cluding this  important  language  in  the 
continuing  resolution.  There  are  many 
good  reasons  for  doing  so.  First,  restor- 
ing the  traditional  7:10  Greece/Turkey 
aid  ratio  is  an  important  signal  of  the 
U.S.  commitment  to  evenhandedness 
in  dealing  with  these  allies.  Evenhand- 
edness is  especially  important  at  the 
current  time,  when  leftist  elements  in 
Greece  hope  to  push  Athens  away 
from  the  United  States  and  closer  to 
the  Soviet  Union.  We  must  take  this 
reasonable  action  to  avoid  this  risk. 

Second,  the  United  States  has 
worked  vigorously  through  diplomacy 
to  bring  an  end  to  the  Cyprus  conflict 
in  which  Ankara  is  a  key  player.  Our 
previous  approach  of  words  rather 
than  deed  has  failed.  We  must  now 
look  toward  concrete  U.S.  actions  to 
demonstrate  our  commitment  to  the 
peace  process.  The  United  States  pos- 
sesses few  sources  of  leverage  in 
Turkey  beyond  foreign  aid.  We  must 
therefore  use  our  aid  program  con- 
structively to  bring  about  movement 
toward  a  settlement  on  Cyprus. 

Third,  both  the  Turkish  Govern- 
ment and  the  Turkish-Cypriot  leader- 
ship have  previously  stated  that  a 
return  of  Varosha  to  Greek  Cypriot 
control  would  improve  prospects  for  a 
resolution  of  the  Cyprus  conflict.  Un- 


Turkey  would  continue  to  receive  ade- 
quate assistance  should  the  provision 
dealing  with  Varosha  not  be  complied 
with. 

Mr.  President,  I  urge  Senators  to 
support  this  Foreign  Relations  Com- 
mittee-adopted amendment.  It  de- 
serves to  be  included  in  the  continuing 
resolution,  and  I  hope  many  Senators 
will  agree  to  cosponsor  and  vote  for  it. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

Sec.  (a)   Notwithstanding   any   other 

provision  of  this  Act  or  any  other  Act.  not 
to  exceed  $215,000,000  of  the  amounts  ap- 
propriated or  otherwise  made  available  by 
this  Act  or  any  other  laws  to  carry  out  chap- 
ter 2  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  for  the  fiscal  year  1985,  may  be 
obligated  or  expended  on  assistance  for 
Turkey  unless  the  President  has  certified  to 
the  Congress  that  the  formerly  Greek-Cyp- 
riot  occupied  area  of  Famagusta/Varosha 
has  been  returned  to  the  Government  of 
Cyprus  under  the  auspices  of  the  United 
Nations  for  the  immediate  resettlement  of 
refugees. 

(b)  No  credits  may  be  extended  and  no 
guarantees  may  be  issued  under  the  Arms 
Export  Control  Act  for  Turkey  for  the  fiscal 
year  1985  if  the  extension  of  such  credits  or 
the  issuance  of  such  guarantees  would  cause 
the  sum  of  such  credits  and  guarantees  pro- 
vided for  Turkey  for  such  fiscal  year  to 
exceed  $500,000,000. 


ASSISTANCE  TO  POLISH 
FARMERS 

Mr.  PERCY.  Mr.  President,  I  held  a 
hearing  of  the  Senate  Foreign  Rela- 
tins  Committee  this  afternoon  on  a 
bill  to  assist  the  Polish  farmers.  My 
bill  (S.  3000)  is  endorsed  by  President 
Reagan  and  is  fully  supported  by  Pope 
John  Paul  II.  The  bill  would  provide 
$10  million  in  U.S.  contribution  to  a 
fund  to  be  administered  by  the  Polish 
church,  which  is  beginning  this  pilot 
project  in  an  effort  to  improve  the  pri- 
vate agricultural  sector  in  Poland.  I 
expect  that  the  Foreign  Relations 
Committee  will  act  on  the  bill  on 
Wednesday,  September  26. 

At  today's  hearing,  the  committee 
heard  from  Edward  Derwinski,  coun- 
selor of  the  Department  of  State.  The 
committee  also  called  to  testify  wit- 
nesses from  three  organizations.  The 
committee  heard  Alfred  L. 
Abramowicz,  auxiliary  bishop  to  His 
Eminence,  Joseph  Cardinal  Bernardin, 
the  esteemed  Archbishop  of  Chicago; 
Rev.  Joseph  F.  Mytych,  of  Sts.  Peter 


and  Paul  Church.  South  Paulina 
Street,  Chicago;  and  Ms.  Myra  Lenard, 
executive  director  of  the  Polish  Ameri- 
can Congress,  the  umbrella  organiza- 
tion of  3,000  Polish  organizations  in 
the  United  States. 

Ms.  Lenard  stated  that  the  Polish 
American  Congress  strongly  supports 
the  foundation  and  urges  U.S.  contri- 
bution. Reverend  Mytych,  who  has 
been  actively  involved  in  the  good 
works  of  the  Catholic  League  for  Reli- 
gious Assistance  to  Poland,  eloquently 
stated  at  the  hearing: 

I  ask  that  favorable  consideration  be  given 
to  the  passage  of  this  legislation  which  will 
allow  the  Polish  people  to  move  forward  to 
a  day  when,  thankful  for  the  help  we  have 
given  them  in  their  hour  of  need,  they  may 
find  themselves  in  a  position  of  such  suffi- 
ciency that  they  in  turn  can  help  another 
people  in  need. 

And  Bishop  Abramowicz  stated  that 
President  Reagan's  decision  to  support 
this  bill  was  received  most  joyfully  by 
the  Polish  nation. 

The  testimony  presented  today  on  S. 
3000  is  very  thoughtful.  Therefore,  I 
ask  unanimous  consent  that  the  full 
texts  of  the  statements  by  the  distin- 
guished witnesses  who  appeared 
before  the  Senate  Foreign  Relations 
Committee  be  inserted  in  the  Record. 
There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 


Statement  to  the  Foreign  Relations  Com- 
mittee BY  THE  Most  Reverend  Alfred  L. 
Abramowicz 

Gentlemen.  I  am  Alfred  L.  Abramowicz. 
auxiliary  bishop  to  His  Eminence.  Joseph 
Cardinal  Bernardin.  archbishop  of  Chicago. 
His  Eminence  Cardinal  Bernardin  is  most 
grateful  for  the  invitation  to  testify  before 
the  Senate  Foreign  Relations  Committee  in 
behalf  of  the  support  of  the  Polish  Agricul- 
tural Foundation.  Regretably.  the  short 
notice  did  not  permit  him  time  to  resched- 
ule previously  made  commitments  so  as  to 
be  able  to  appear  in  person.  He  asks  that  I 
rely  to  you  this  message  of  complete  sup- 
port for  the  Polish  Agricultural  Foundation, 
to  express  his  plea  that  the  United  States 
support  this  foundation  with  a  most  sub- 
stantial grant,  and  to  sUte  that  he  as 
Archbishop  of  Chicago  has  assured  the 
Foundation  that  he  is  confident  that  Chica- 
go Catholics  and  the  Archdiocese  of  Chica- 
go will  contribute  generously  to  the  Founda- 
tion. He  has  requested  that  I  and  the  Rev. 
Joseph  P.  Mytych  of  Chicago  appear  at  this 
hearing  and  speak  in  favor  of  the  Founda- 

I  speak  as  a  private  citizen  of  the  United 
States  and  am  of  Polish  ancestry.  My 
mother  and  father  immigrated  to  Ihe 
United  States  as  teen-agers.  I  do  not  speak 
in  behalf  of  the  hierarchy  of  the  United 
States,  the  National  Conference  of  Catholic 
Bishops  or  the  United  States  Catholic  Con- 
ference. I  speak  as  an  American  bishop  who 
is  knowledgeable  of  Polish  affairs  and  the 
condition  of  the  Church  and  State  m 
Poland.  As  national  executive  director  of 
the  Catholic  League  for  Religious  Assist- 
ance to  Poland  for  the  past  24  years. 

I  am  in  close  contact  with  the  present  Pri- 
mate of  Poland.  Joseph  Cardinal  Glemp.  as 
I  had  been  with  his  predecessor,  the  late 


Stefan  Cardinal  Wyszynski.  In  these  past  24 
years  I  have  visited  Poland  perhaps  15 
times,  always  to  be  in  contact  with  the 
Catholic  hierarchy  of  Poland.  A  month  ago 
during  the  visit  of  Cardinal  Bernardin  in 
Poland  (August  10-20.  1984).  the  Cardinal 
together  with  the  Revs.  Joseph  F.  Mytych 
and  Matt  Bednarz  we  spent  several  hours 
with  the  Rev.  Alojzy  Orszulik.  plenipoten- 
tiary of  the  Polish  episcopate  and  head  of 
the  Agricultural  Foundation  going  over  de- 
tails of  the  pilot  project  and  the  global  as- 
pects of  the  Foundation. 

The  concept  of  an  Agricultural  Founda- 
tion to  help  private  farmers  was  conceived 
as  the  Primate  of  Poland,  the  hierarchy  and 
its  people  marvelled  at  the  tremendous  good 
will  and  the  sacrifice  of  the  United  States 
and  governments  of  Western  European  na- 
tions—marvelled at  the  sacrificial  generosity 
of  Americans  and  peoples  all  over  the  world 
as  these  came  to  relieve  the  critical  short- 
ages of  foods  clothing  and  medical  supplies 
which  afflicted  the  Polish  nation  a  couple  of 
years  ago.  They  judiciously  observed  took 
note   of   the   splendid   cooperation   of   the 
Polish  government  as  the  Polish  hierarchy 
efficiently,  justly  and  charitably  distributed 
these  benefactions.   As  the  received  these 
gifts  gratefully,  they  became  fully  aware  of 
their  own  human  dignity.  They  considered 
how  they  would  rather  be  in  a  position  to 
give  rather  than  to  receive,  prefer  to  work 
than  be  on  a  dole.  A  conviction  rose  to  su- 
percede all  emotions  that  there  was  a  way 
that  they  could  feed  and  clothe  themselves. 
They  had  the  land,  the  ability  and  will  to 
work.  What  they  needed  was  aid  of  another 
kind:  modern  machinery,  tractors  and  repair 
parts.  Their  land  needed  chemicals:  fertiliz- 
ers,   pesticides,    preservants   and    disinfect- 
ants. They  needed  barns,  repair  shops,  proc- 
essing plants  for  fruits  and  vegetables— field 
services,  water  systems  developed  for  life- 
support  and  irrigation,  sewage  treatment, 
improved  milk  production,  and  sanitary  and 
safe  processing  equipment.  With  such  mate- 
rials and  equipment  they  could  become  self- 
susUining.  stand  proudly  on  their  own  feet 
and  be  enabled  eventually  to  extend  a  help- 
ing hand  to  others  less  fortunate  than  they. 
Thus,  the  Polish  Agicultural  Foundation 
became  established  by  the  Polish  episcopate 
as  sanctioned  under  legislation  passed  by 
the  Polish  parliament  on  April  6.  1984.  The 
Foundation  will  be  operating  independently 
of  the  authorities  of  the  Polish  State,  and 
as  a  separate  entity  but  under  the  patron- 
age of  the  Catholic  Church  in  Poland. 

The  Foundation  seeks  to  pursue  three 
principal  activities:  provide  selected  services 
(field  operations,  mechanical  maintenance, 
water  and  sanitation  equipment  and  repairs, 
provided  by  the  farmers  themselves  with 
provided  equipment  and  supplies),  increase 
agricultural  production  (milk,  fruits,  vegeta- 
bles) and  sale  or  production  implemenU 
(tractors,  machinery,  tools,  spare  parts, 
component  and  pesticides). 

The  Polish  episcopate  established  the 
Foundation  only  after  receiving  commit- 
ments from  ecclesiastical  bodies  in  Western 
Europe,  even  Australia,  as  well  as  from  cer- 
tain Western  governments,  private  organiza- 
tions and  individuals,  and  on  a  solid  hope  of 
a  ten  million  dollar  grant'Vrom  the  United 
States  government. 

The  Catholic  church  in  the  United  States 
is  ready  to  make  a  substantial  commitment 
toward"  the  28  million-dollar  fund  which  is 
needed  to  support  the  pilot  program 
through  1985.  ^^^ 

The  Catholic  Relief  Services-CRS-a 
branch  of  the  United  States  Catholic  Con- 


ference has  already  appointed  the  Rev.  Ter- 
remce  J.  Mulkerin.  to  work  with  the  lounda- 
tion  and  has  pledged  to  cover  the  costs  of 
his  labors  for  an  initial  period  of  six 
months.  John  Cardinal  Krol  of  Philadelphia 
has  made  public  statements  asserting  his 
support  of  the  Foundation.  He  has  further 
solicited  a  solid  commitment  from  many 
members  of  the  American  Catholic  hierar- 
chy. I  repeat  that  Cardinal  Bernardin  of 
Chicago  expresses  full  support  of  the  Foun- 
dation. 

It  is  imperative  now  that  the  declaration 
of  intention  which  was  recently  given  by 
President  Reagan  and  which  was  received 
most  joyfully  by  the  Polish  nation  and  the 
universal  world,  become  a  reality. 

I  therefore  request  that  favorable  consid- 
eration be  given  to  enact  appropriate  legis- 
lation making  possible  this  grant  of  ten  mil- 
lion dollars  to  the  Polish  Agricultural  Foun- 
dation. 


Statement  to  the  Foreign  Relations  Com- 
mittee BY  THE  Reverend  Joseph  P.  Mytych 
I  express  heartfelt  gratitude  to  the  Chair- 
man and  Honorable  members  of  this  com- 
mittee for  allowing  me  to  present  a  state- 
ment in  support  of  the  legislation  aiming  to 
provide  a  grant  in  support  of  the  Polish  Ag- 
ricultural Foundation. 

I  am  a  priest  of  45  years  of  service  in  the 
Archdiocese  of  Chicago,  largely  in  ministry 
to  the  Polish  and  Polish-American  commu- 
nity. I  too  have  been  involved  in  the  works 
of  the  Catholic  League  for  Religious  Assist- 
ance to  Poland,  and  have  had  the  opportu- 
nity of  visiting  Poland  five  times  in  the  last 
seven  years. 

I  come  not  as  an  expert  witness  on  mat- 
ters of  agricultural,  technical  or  political 
content.  These  I  leave  to  persons  with 
prominent  qualifications,  many  of  whom 
have  already  made  their  views  known  to 
members  of  this  committee  or  other  perti- 
nent governmental  agencies.  I  would  rather 
direct  my  remarks  to  the  question— why 
does  the  Catholic  church  in  Poland  involve 
itself  so  deeply  in  a  temporal  matter,  espe- 
cially of  such  ramifications  in  the  social  and 
political  order,  why  does  the  church  feel 
that  it  must  be  involved  in  this  as  an  inde- 
pensable  agent,  even  the  one,  the  only  agent 
with  promise  that  the  project  will  succeed 
only  with  its  involvement,  what  essential 
single  element  can  it  offer  which  would  en- 
courage interested  and  concerned  church 
authorities,  civil  governments  and  private 
humanitarian  bodies  to  offer  aid  and  be  as- 
sured that  such  largesse  would  not  be  mis- 
applied or  be  made  to  work  against  the  very 
principles  of  social  justice  and  human  rights 
to  which  they  are  committed.  The  mission 
of  the  church  is  religious  and  spiritual.  But 
the  church  nor  the  people  exist  in  a 
vacuum.  By  its  nature  the  church  must  bo 
concerned  with  the  whole  man.  his  social, 
economic  being  as  he  lives  in  human  society 
with  its  abundances  and  wants,  prosperity 
and  need,  its  successes  and  frustrations,  its 
comforts  and  distresses. 

Chief  among  today's  needs  of  the  Polish 
people  is  food.  For  countless  generations 
the  Polish  people  have  been  a  people  of  the 
soil.  Thev  provided  for  their  daily  vitals  out 
of  their  personal  labors  and  of  their  own  bit 
of  land.  Even  in  the  darkest  days  of  World 
War  II  despite  the  repressive  actions  of  oc- 
cupying forces  they  managed  to  survive, 
even  overt  efforts  to  starve  the  nation  to 
death. 

Mindful  of  this  need,  an  idea  was  con- 
ceived in  the  minds  of  the  Polish  Catholic 
hierarchy  to  seek  aid  not  just  for  the  tem- 
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porary  relief  of  a  crisis,  but  for  long  ranged 
development  of  the  sources  of  food  so  as  to 
be  able  to  tend  to  the  future  needs  of  the 
steadily  increasing  population.  In  a  word, 
the  basic  concept  of  Polish  agriculture 
would  have  to  undergo  a  major  restructur- 
ing out  of  which  both  the  human  effort  and 
the  productiveness  of  the  soil  could  reach  a 
level  of  efficiency  needed  to  tend  to  the 
needs  of  a  nation  which  population  has  in- 
creased by  a  third,  at  least,  since  the  end  of 
the  war. 

The  church  in  Poland  is  very  conscious  of 
its  singular  role  in  the  national  life  of  its 
people.  It  senses  deeply  the  people's  reli- 
ance upon  it  for  the  preservation  of  its  basic 
rights.  It  is  especially  mindful  of  the  singu- 
lar trust  the  people  place  in  its  works,  lead- 
ership and  protection. 

In  developing  the  concept  of  the  Agricul- 
tural Foundation  the  church  sees  itself  as 
the  single  national  entity  for  the  improve- 
ment of  the  peoples  temporal  well-being. 

Without  entering  more  deeply  into  the 
question,  1  note  the  concerns  of  many  agen- 
cies in  and  outside  Poland  as  to  the  credibil- 
ity of  the  effort.  There  concerns  are  real.  To 
these  agencies  they  are  most  justified. 

I  wish  to  offer  an  answer  to  this.  The 
church  in  Poland  is  standing  up  to  offer  all 
of  its  institution  to  the  extent  that  its  reli- 
gious mission  allows  to  help  lift  the  Polish 
people  in  the  hour  of  need  and  give  them  as- 
surance of  a  better  tomorrow. 

The  credibility  of  the  need  is  obvious.  Ag- 
ricultural experts  tell  us  that  there  is  great 
need  of  basic  reconstruction  in  the  whole 
agricultural  community,  75%  of  which  is 
privately  owned  and  yet  is  able  to  produce 
87%  of  the  nations  food  supply,  the  whole 
of  which  is  becoming  increasingly  short  of 
the  total  need.  Modern  methodology  is  a 
major  part  of  the  answer.  The  availability 
of  modern  agricultural  equipment  equip- 
ment with  resources  for  its  proper  mainte- 
nance will  help  improve  efficiency.  The  de- 
velopment of  food  processing  will  help 
insure  its  temporal  distribution  so  as  to 
avoid  periods  of  unnecessary  abundance  and 
shortage.  A  distressed  people  makes  an  un- 
fortunate church. 

In  a  totalitarian  society  there  is  little  or 
no  opportunity  for  a  private  effort  to  insure 
human  need,  right  and  dignity.  In  Poland's 
totalitarian  society  the  church  enjoys  a 
unique  role  Iwth  of  opportunity  and  respon- 
sibility. Thus,  in  and  for  the  development  of 
this  agricultural  foundation  the  church 
alone  offers  a  measure  of  credibility.  And 
the  church  is  offering  to  assume  this  before 
all  those  who  are  concerned  with  the  sorry 
plight  of  the  Polish  people.  It  is  ready  and 
willing  to  place  all  its  resources  of  person 
and  institution  to  assure  the  success  of  this 
venture  and  thus  fulfill  its  mission  of  social 
justice. 

Unique  is  such  societies  is  the  fact  that 
the  Polish  government  is  expressing  willing- 
ness to  offer  its  position  to  help  achieve  the 
goal  of  a  reconstructed  agricultural  commu- 
nity. In  addition  to  those  agricultural  ex- 
perts already  active  under  church  auspices 
in  the  development  of  the  reconstruction 
program,  the  state  is  ready  to  offer  its  own 
in  collaboration.  What  remains  is  to  reach 
and  conclude  an  adequate  agreement  and 
those  steps  which  will  be  needed  to  assure 
the  total  and  final  fuUfillment  of  the  condi- 
tions of  that  agreement. 

Supporting  evidence  can  already  be  drawn 
from  the  recent  experience  of  handling 
emergency  aid  in  food  and  medicines— the 
church  was  given  a  sufficient  liberty  in  ad- 
ministering the  gifts  from  abroad  so  that 


the  suffering  of  a  crisis  was  overcome  at  the 
earliest  possible  time. 

The  concerns  of  the  church  are  not  limit- 
ed to  the  church  in  Poland.  Other  ecclesias- 
tical bodies  outside  Poland,  including  those 
of  other  theological  conviction,  are  express- 
ing favorable  reaction  to  appeal  for  help. 
While  the  American  bishops  have  not  yet 
had  a  full  opportunity  to  study  and  respond 
to  the  appeal,  they  are  expected  to  do  so  in 
the  very  near  future. 

Perhaps  the  most  important  single  ele- 
ment assuring  credibility  to  all  concerned  is 
the  humanitarian  dimension  of  all  partici- 
pating agents  and  institutions.  It  is  my 
belief  that  the  pilot  program,  as  the  begin- 
ning of  a  great  effort  for  the  betterment  of 
a  nation's  life  and  the  preservation  of  its 
tradition  of  human  rights  and  dignity,  de- 
serves our  support. 

Therefore,  I  ask  that  favorable  consider- 
ation be  given  to  the  passage  of  this  current 
legislation  which  will  allow  the  Polish 
people  to  move  forward  to  a  day  when, 
thankful  for  the  help  we  have  given  them  in 
their  hour  of  need,  may  find  theselves  in  a 
position  of  such  sufficiency  that  they  in 
turn  can  help  another  people  in  need. 

Thank  you  very  much. 

Testimony  of  Myra  Lenard,  Executive  Di- 
rector OF  THE  Polish  American  Congress 

Mr.  Chairman,  distinguished  members  of 
the  Committee: 

My  name  is  Myra  Lenard.  I  am  the  Execu- 
tive Director  of  the  Polish  American  Con- 
gress. I  am  testifying  on  behalf  of  our  Presi- 
dent. Mr.  Aloysius  A.  Mazewski,  who  is 
unable  to  be  present  today.  The  Polish 
American  Congress  is  an  umbrella  organiza- 
tion of  approximately  3000  organizations, 
numbering  millions  of  Americans  of  Polish 
descent.  Thank  you  for  giving  us  this  opor- 
tunity. 

The  Polish  Episcopate  proposed  Founda- 
tion to  assist  private  farmers  to  expand  and 
modernize  their  agricultural  production,  de- 
serves full  consideration  and  support.  De- 
spite official  decollectivization,  private  agri- 
culture has  been  consistently  discriminated 
against  in  the  supply  of  fertilizers,  pesti- 
cides, machines,  spare  parts,  tools,  fuels  and 
other  imputs. 

Favoring  the  socialized  sector  the  govern- 
ment's policy  in  effect  devastated  rural  area 
and  is  directly  responsible  for  its  backward- 
ness; never-the-less,  Poland's  private  farm- 
ing sector  accounts  for  over  70%  of  the 
country's  agricultural  output.  Modernized 
and  fully  developed  it  will  be  able  in  a  com- 
paratively short  period  of  time,  to  at  mini- 
mum, significantly  increase  Poland's  self- 
sufficiency  in  agricultural  production,  elimi- 
nating or  greatly  reducing  the  costly  hard 
currency  imports  of  food,  grain,  and  other 
agricultural  commodities  essential  to  assure 
sustenance  level  of  food  supplies  for  the 
polish  people.  The  Church  project  entails 
procurement  in  the  western  countries  of 
critically  needed  agricultural  machinery, 
spare  parts,  fertilizer  and  other  supplies 
which  would  be  sold  to  individual  farmers, 
paid  for  in  polish  currency.  Proceeds  will  be 
used  to  finance  development  of  intrastruc- 
tures  such  as:  milk  processing  plants  and 
distribution  facilities,  water  drainage  and 
sewerage  systems,  repair  shops,  vegetable 
and  fruit  processing  plants  and  many 
others. 

The  project's  objective  is  to  create  a  com- 
prehensive modern  market  oriented  agricul- 
tural industry  to  replace  the  grossly  outdat- 
ed and  inefficient  system,  the  legacy  of  four 


decades   of   bureaucratic   controls,    neglect 
and  discrimination. 

It  must  be  noted  that  it  represents  a 
"first "  in  effort  to  establish  effective  coop- 
eration in  the  specific  economic  area  be- 
tween the  independent  sector  of  the  Polish 
society  led  by  Poland's  church  and  the  gov- 
ernment. Its  successful  implementation 
would  set  a  precedent  and  stimulate  further 
efforts  to  expand  market  economy  of  other 
fields. 

It  is  indeed  unprecedented  that  this 
project  is  sponsored  by  Poland's  Episcopate. 
Over  the  past  several  years,  the  Polish  Epis- 
copate's charitable  foundation  was  the  main 
recipient  and  distributor  of  the  multi-mil- 
lion dollar  western  assistance  programs,  de- 
signed to  alleviate  critical  shortage  of  food 
and  deficiencies  in  the  Polish  diet.  Since 
January  1,  1981,  the  Polish  American  Con- 
gress Charitable  Foundation,  has  played  a 
significant  role  in  this  respect,  contributing 
food,  medicine,  medical  supplies,  and  cloth- 
ing for  a  value  of  $50  million  .  .  .  This  effort 
continues  today. 

The  proposed  project  aims  to  replace 
charitable  assistance  with  a  production  ori- 
ented effort.  Further,  consistent  with  the 
Church's  teachings,  it  aims  to  restore  and 
enhance  people's  sense  of  value,  dignity  of 
work  and  self-reliance  by  providing  the 
means  to  engage  in  a  productive  and  cooper- 
ative effort,  beneficial,  not  only  to  the  indi- 
vidual, but  to  the  society  at  large.  The  ex- 
ceptional nature  of  the  Episcopate's  initia- 
tive dictates  its  cautious  approach.  Poland's 
primate  Joseph  Cardinal  Glemp  has  ap- 
pointed several  outstanding  experts  to  serve 
on  the  Foundation's  organizing  committee. 
Their  task  is  to  develop  the  organizational 
framework  of  the  Foundation. 

The  pilot  project  will  cost  $28  million,  is 
designed  to  prove  the  concept's  effective- 
ness. The  response  of  the  farmers  and  other 
interested  parties  must  be  carefully  gauged. 
The  practical  application  of  the  founda- 
tion's structure  and  mechanism  within  Po- 
land's current  political  and  economic  reali- 
ties must  be  tested  and  the  donors  must  be 
assured  that  their  money  is  used  properly 
and  efficiently. 

Mr.  Chairman— The  Polish  American  Con- 
gress strongly  supports  the  foundation  and 
urges  United  States  contribution  to  its  ini- 
tial limited  pilot  project. 

Thank  you. 

Statement  of  Edward  J.  Derwinski.  Coun- 
selor OF  THE  Department  of  State, 
Before  the  Committee  on  Foreign  Rela- 
tions 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  am  very  pleased  to  be  here  today  to  pro- 
vide the  Administration's  views  on  this  bill 
to  authorize  a  U.S.  Government  contribu- 
tion to  the  Polish  Catholic  Church  plan  to 
aid  private  farmers  in  Poland.  As  you  know, 
the  President  has  announced  his  support 
for  a  U.S.  contribution  to  the  pilot  phase  of 
this  very  creative  and  worthwhile  endeavor. 
The  Administration  would  welcome  the  au- 
thority embodied  in  this  bill.  We  believe 
that  the  Church's  program  offers  an  unusu- 
al opportunity  to  help  Polish  family  farmers 
help  themselves,  and  thereby  to  strengthen 
the  private  agricultural  sector  in  Poland. 

Mr.  Chairman,  I  know  that  you  under- 
stand very  well  the  conditions  in  Poland  and 
that  you  have  been  following  the  develop- 
ment of  this  project  with  great  interest.  It 
might  be  useful  for  the  record,  however,  if  I 
could  begin  by  providing  some  information 


on  Polish  agriculture  in  general  and  on  the 
background  to  this  program. 

BACKGROUND 

More  than  75%  of  Polish  agricultural  land 
is  in  private  hands.  This  situation  is  unique 
in  Eastern  Europe.  It  stands  as  vivid  testi- 
mony to  the  resilience  and  persistence  of 
Poland's  private  family  farmers,  supported 
by  the  Church.  A  Polish  Government  drive 
to  collectivize  agriculture  in  the  early  1950's 
failed.  Since  then,  the  family  farms  in 
Poland  have  shown  irrefutably  that  they 
are  more  efficient  and  productive  than 
those  in  the  state  sector.  Nonetheless,  gov- 
ernment pressures  toward  collectivization 
continue,  and  private  farmers  tend  to  be  last 
in  line  to  obtain  important  agricultural 
inputs,  machinery  and  implements,  and 
other  assistance. 

The  idea  of  a  Church-sponsored  program 
to  assist  and  strengthen  Poland's  private 
farmers  can  be  traced  back  to  the  late 
Stefan  Cardinal  Wyszynski.  Primate  of 
Poland  for  thirty  years.  Two  years  ago  the 
Polish  Episcopate  began  to  put  this  idea 
into  more  concrete  form.  Since  then,  the 
Church,  assisted  by  Polish  and  West 
German  agricultural  specialists,  has  been 
hard  to  work  on  the  details  of  the  program. 

HOW  THE  PROGRAM  WILL  FUNCTION 

The  program  is  intended  to  help  private 
farmers  become  more  efficient  and  more  in- 
dependent by  giving  them  access  to  agricul- 
tural services  and  supplies  not  now  available 
in  Poland  in  sufficient  quantities,  and  which 
Poles  lack  the  hard  currency  to  import  from 
abroad.  The  program  is  designed  so  that  it 
will  not— and  I  emphasize  this  point— will 
not  substitute  for  any  current  Polish  Gov- 
ernment domestic  or  foreign  spending  on 
agriculture. 

The  program  will  be  administered  within 
Poland  by  a  private  foundation  established 
and  controlled  by  the  Polish  Church.  This 
foundation  will  be  directed  by  a  board  of  in- 
dependent lay  persons.  The  Polish  Govern- 
ment will  not  be  represented  on  any  of  the 
foundations  governing  bodies. 

One  or  more  counterpart  private  organiza- 
tions will  be  set  up  in  the  West  to  accept  fi- 
nancial contributions  from  Western  donors. 
The  money  collected  will  be  used  to  pur- 
chase equipment  and  supplies  in  the  West 
for  the  projects  that  the  Church  has  de- 
vised. No  hard  currency  will  enter  Poland 
through  this  program— only  equipment  and 
supplies. 

The  equipment  and  supplies  shipped  to 
Poland  will  be  sold  by  the  Church  founda- 
tion to  private  farmers  for  Polish  currency, 
zlotys.  The  foundation  will  use  the  zlotys 
obtained  from  these  sales  to  cover  its  ad- 
ministrative expenses  and  for  social  projects 
in  rural  areas. 

The  Church  foundation  will  control  the 
entry  of  goods  into  Poland,  and  all  imported 
goods  will  remain  the  property  of  the  foun- 
dation until  sold.  The  foundation  alone  will 
choose  its  customers.  Foundation  represent- 
atives, in  cooperation  with  parish  priests, 
will  make  sure  that  the  equipment  and  sup- 
plies go  to  the  persons  intended.  Moreover, 
if  at  any  time  the  autonomy  of  the  founda- 
tion were  threatened  by  governmental  inter- 
ference, the  Church  could  suspend  or  termi- 
nate the  program. 

State  enterprises  may  obtain  some  advan- 
tages from  the  program  because  certain  of 
the  projects  will  unavoidably  require  state 
sector  participation  to  a  limited  extent. 
There  will  be  adequate  safeguards.  Howev- 
er, to  ensure  that  the  benefits  of  this  pro- 
gram accrue  overwhelmingly  to  the  private 
farmer. 


STATUS  OF  CHURCH/COVERNMENT 
NEGOTIATIONS 

After  extended  negotiations  between  the 
Polish  Government  and  the  church.  The 
Polish  Parliament  passed  a  law  in  April  of 
this  year  which  permits  the  establishment 
of  autonomous,  private  foundations  for  the 
first  time  in  postwar  Poland.  This  legisla- 
tion is  unique  among  Warsaw  Pact  coun- 
tries. In  principle  the  Government  retains 
certain  authority  to  oversee  such  founda- 
tions, but  the  Church  believes  that  its  foun- 
dation will  be  able  to  operate  satisfactorily 
under  this  "umbrella "  statute.  Negotiations 
between  the  Church  and  Government  on 
implementing  regulations  specifically  to 
govern  the  Church-affiliated  foundation  are 
nearing  conclusion. 

TIMING  AND  COSTS 

The  Church  hopes  to  establish  its  founda- 
tion and  get  the  program  underway  this  fall. 
There  is  to  be  an  initial,  pilot  project  phase 
lasting  until  1986.  Pilot  projects  are  planned 
in  the  areas  of  milk  handling,  tractor  tire 
procurement  and  repair,  rural  workshops, 
food  processing,  and  water  supply.  The 
Church  estimates  the  cost  of  the  pilot 
projects  at  $28  million.  If  the  pilot  projects 
prove  successful,  the  Church  hopes  to  intro- 
duce a  larger-scale,  five  year  plan.  The  size 
of  this  expanded  program  will  depend  on  an  - 
evaluation  of  the  pilot  projects,  as  well  as, 
obviously,  the  willingness  of  potential 
donors  to  support  an  expansion. 

SUPPORT  ELSEWHERE  FOR  THE  PROGRAM 

The  Polish  Church  has  sent  several  mis- 
sions to  Europe.  Canada,  and  the  United 
States  over  the  past  year  to  explain  the  pro- 
gram and  to  encourage  contributions  from 
churches,  governments,  and  private  founda- 
tions. The  Episcopate  of  the  Catholic 
Church  in  the  Federal  Republic  of  Germa- 
ny, and  the  West  German  Government, 
have  been  key  supporters  of  the  program  in 
Western  Europe.  In  the  United  States,  the 
National  Conference  of  Catholic  Bishops 
has  been  active  in  generating  support. 

We  understand  that  Catholic  churches  in 
the  United  States,  Canada,  and  West  Ger- 
many have  pledged  or  will  soon  pledge  spe- 
cific sums  to  the  pilot  phase  of  the  program. 
Several  European  governments  are  expected 
to  make  contributions  to  the  pilot  program, 
but  no  specific  amounts  have  been  pledged 
yet.  The  European  Community  is  also  con- 
sidering a  contribution. 

POSSIBLE  U.S.  GOVERNMENT  CONTRIBUTION 

In  meetings  with  Polish  Church  officials, 
we  in  the  Administration  have  made  clear 
that  the  possibility  of  a  U.S.  Government 
contribution  to  the  pilot  phase  of  their 
project  would  depend  on  a  number  of  fac- 
tors. These  factors  include  passage  of  the 
necessary  laws  and  regulations  to  ensure 
sufficient  autonomy  for  the  foundation,  the 
development  of  sound  agricultural  projects, 
and  the  willingness  of  others  to  contribute. 
Based  on  our  examination  of  the  Polish  leg- 
islation covering  the  Church-affiliated  foun- 
dation and  our  anlaysis  of  the  pilot  projects. 
President  Regan  announced  on  August  17 
his  intention  to  seek  support  for  a  U.S.  Gov- 
ernment contribution  of  $10  million  to  the 
pilot  phase  of  the  program. 

The  Administration  sees  the  pilot  phase 
as  a  test,  not  only  of  the  Polish  Govern- 
ment's willingness  to  let  the  Church  founda- 
tion function  as  it  should,  but  of  the  foun- 
dation's competence  and  of  the  efficacy  of 
the  projects  themselves.  A  U.S.  Government 
contribution  would  not  be  a  lump-sum.  up- 
front donation,  but  rather  would  be  made 


available  in  increments.  If  at  any  time  it  ap- 
peared that  the  foundation's  autonomy 
were  threatened,  our  contributions  to  the 
program  would  be  stopped. 

U.S.  GOVERNMENT  INTEREST 

The  U.S.  Government  has  channeled  more 
than  $130  million  in  surplus  food  to  Poland 
in  cooperation  with  private  agencies  in  the 
United  States  and  the  Catholic  Church 
since  martial  law  was  imposed  in  December 
1981.  This  aid  helped  the  Polish  people 
through  an  extraordinarily  difficult  time. 
The  Polish  people  are  still  among  the  best 
friends  America  has  abroad.  The  Church 
plan  offers  an  opportunity  to  help  an  im- 
portant segment  of  Polish  society,  the 
Polish  private  farmer,  directly.  It  offers  a 
rare  opportunity  to  encourage  the  tradition- 
al, demonstrably  more  productive,  private 
family  farmer  in  an  economy  suffering  from 
the  excesses  of  central  planning.  Strength- 
ening the  private  agricultural  sector  in 
Poland  will  promote  the  social  diversity  that 
distinguished  Poland  from  the  So\iet 
Union. 

Again.  Mr.  Chairman,  we  appreciate  your 
long-term  personal  interest  in  this  issue  and 
the  opportunity  to  present  our  views  here 
today.  Thank  you  very  much. 


THE  CENTENNIAL  OF  WEST 
BLOCTON 

Mr.  HEFLIN.  Mr.  President,  as  a 
Senator  from  the  State  of  Alabama.  I 
am  pleased  and  proud  to  congratulate 
the  citizens  of  the  town  of  West  Bloc- 
ton.  AL,  on  their  upcoming  centennial 
celebration. 

West  Blocton  is  situated  in  the 
middle  of  Alabama,  deep  in  coal  coun- 
try. In  fact,  it  was  coal  that  was  re- 
sponsible for  the  towns  beginning. 
The  year  1884  saw  the  opening  of 
Cahaba  Coal  Mining  Co.  in  the  area, 
and  it  was  not  long  until  industrialist 
Truman  Aldrrch  named  the  town 
"Blocton  "  after  a  1-ton  block  of  coal 
was  removed  during  mining  oper- 
ations. The  post  office  soon  would 
rename  the  town  Blocton. 

Blocton  grew  rapidly,  with  the 
growth  of  coal  operations,  and  in  1900. 
the  community  was  officially  incorpo- 
rated as  West  Blocton.  Despite  the 
change  in  name,  the  town  and  its  citi- 
zens have  continuously  weathered  the 
ups  and  downs  of  the  mining  industry 
and  of  working  America. 

In  1927,  40  Main  Street  businesses 
and  20  homes  were  destroyed  by  fire. 
The  town  was  rebuilt.  The  next  year, 
the  towns  leading  mining  company 
closed  its  operations.  It  would  not  be 
long  before  West  Blocton.  and  all  of 
the  country,  suffered  through  the 
Great  Depression.  Still,  the  citizens 
worked  to  improve  their  town. 

In  the  mid-1930s.  the  towns  econo- 
my began  to  recover.  The  mines  were 
reopened,  and  the  town  began  to  grow, 
again. 

During  the  last  20  years,  the  town 
has  moved  forward  under  the  leader- 
ship of  Mayor  Frank  Ferrire,  who  is 
leaving  office  this  year.  That  time 
period  has  seen  many  streets  paved,  a 
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modern  city  hall  acquired,  and  a  great- 
ly improved  water  system,  among 
other  community  improvements. 

The  West  Blocton  centennial  cele- 
bration will  begin  September  23.  I  will 
be  privileged  to  be  there  that  day  to 
participate  in  the  celebration. 

The  citizens  of  West  Blocton  can 
take  a  great  deal  of  pride  in  the  signif- 
icant and  proud  history  of  their  town, 
and,  with  their  continued  civic  dedica- 
tion, can  look  forward  to  a  brighter 
and  more  prosperous  future. 

Thank  you,  Mr.  President. 


HEAD  START 
REAUTHORIZATION 

Mr.  CRANSTON.  Mr.  President,  as 
the  final  days  of  this  session  draw 
near,  there  is  one  very  important  piece 
of  unfinished  business  that  we  must 
attend  to— passage  of  the  legislation 
which  includes  reauthorization  of  ap- 
propriations for  the  Head  Start  Pro- 
gram. 

The  Head  Start  Program  has  been  of 
special  concern  to  me  throughout  my 
Senate  career.  As  a  member  of  the 
Labor  and  Human  Resources  Commit- 
tee from  1969  through  1980,  I  was  ac- 
tively involved  in  the  committee's 
oversight  and  legislative  activities  af- 
fecting this  program.  I  was  the  princi- 
pal Senate  author  of  the  1978  legisla- 
tion which  extended  the  authoriza- 
tions of  appropriations  for  the  Head 
Start  Program.  In  1981,  when  the 
funding  of  Head  Start  was  jeopard- 
ized, I  authored  the  motion  adopted 
by  the  Senate  to  instruct  the  Senate 
conferees  on  the  Omnibus  Budget 
Reconciliation  Act  to  include  the  nec- 
essary Head  Start  authorization  levels 
in  that  act.  As  a  result  of  my  motion, 
higher  Head  Start  authorization  levels 
were  included  in  that  legislation. 

Once  again,  it  appears  that  Head 
Start  is  in  jeopardy.  I  realize  that 
there  are  efforts  ongoing  to  attempt  to 
resolve  the  problems  that  are  hinder- 
ing Senate  consideration  of  a  Head 
Start  reauthorization  bill.  However, 
the  clock  is  running  out.  I  want  to 
make  it  very  clear  that  I  do  not  intend 
to  stand  by  silently  and  see  the  Head 
Start  Program  authorizations  expire. 

Reauthorization  of  appropriations 
for  Head  Start  is,  in  my  view,  a  must 
item  for  Senate  consideration  before 
adjournment.  If  the  majority  leader 
has  not  committed  to  bringing  up  in 
the  next  week  or  so  S.  2565,  the  com- 
mittee-reported reauthorization  bill 
which  is  on  the  Senate  Calendar,  then 
another  vehicle  will  have  to  be  used  to 
get  this  urgent  measure  before  the 
Senate. 

Mr.  President,  an  editorial  appeared 
in  the  Los  Angeles  Times  on  Septem- 
ber 18  discussing  the  failure  of  this 
body  to  act  on  the  Head  Start  reau- 
thorization. The  article  discusses  some 
of  the  new  data  attesting  to  the  tre- 
mendous success  and   impact  of  the 


Head  Start  Program.  Head  Start  is 
without  question  one  of  the  best  in- 
vestments the  Federal  Government 
has  ever  made.  The  editorial  con- 
cludes, "Head  Start  has  delivered  on 
its  promises.  So  must  the  Senate."  I 
couldn't  agree  more. 

Mr.  F»resident,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  Los 
Angeles  Times  be  printed  in  the 
Record  at  this  point. 

[From  the  Los  Angeles  Times,  Sept.  18. 
1984] 

Bogged  Down  in  the  Senate 

The  federal  Headstart  program  is  nearly 
20  years  old  now.  tested  and  proven  effec- 
tive, almost  universally  approved.  But  legis- 
lation providing  reauthorization  of  the  pro- 
gram for  a  three-year  period  is  in  trouble. 
There  is  a  risk  that  it  will  get  lost  in  the 
election-year  rush  to  adjournment.  The  bill 
is  too  important  for  too  many  children  to 
allow  that  to  happen. 

Without  reauthorization  Headstart  will 
expire  Oct.  1.  With  reauthorization,  con- 
tinuation of  the  program  will  be  assured 
and  with  it  a  strengthened  training  pro- 
gram, assuring  funds  to  prepare  and  provide 
credentials  for  workers  in  the  program. 
That  task  of  training  is  more  than  the  agen- 
cies running  the  program  can  afford. 

The  reauthorization  bill  passed  the  House 
overwhelmingly  but  is  bogged  down  in  the 
Senate  as  lawmakers  study  other  issues.  The 
time  has  come  for  the  Senate  to  approve  the 
legislation  without  further  delay. 

Headstart  helps  those  children  who  need 
help  the  most.  More  than  90%  of  Headstart 
families  live  below  the  poverty  line  of  $9,862 
annual  income  for  a  family  of  four.  About 
two-thirds  of  the  children  in  these  programs 
are  minorities;  about  12%  are  handicapped. 

If  there  ever  were  doubts  about  the  impor- 
tance of  this  sort  of  preschool  education, 
they  were  eliminated  by  the  release  last 
week  of  a  20-year  study  by  the  High/Scope 
Educational  Research  Foundation  in  Ypsi- 
lanti.  Mich.  Pew  programs  in  all  of  educa- 
tion are  as  cost-effective,  as  socially  and  eco- 
nomically productive,  as  preschool  educa- 
tion, the  Ypsilanti  study  confirmed. 

The  researchers  compared  disadvantaged 
children  who  attended  preschool  with  those 
who  did  not.  They  found  that  those  with 
the  additional  early  schooling  had  substan- 
tially higher  high  school  graduation  rates, 
lower  incidence  of  teen-age  pregnancy, 
markedly  less  incidence  of  criminal  arrest, 
and  only  18%  were  on  welfare  at  age  19  com- 
pared with  32%  of  those  who  did  not  attend 
preschool. 

Translated  into  dollars,  what  today  is  an 
investment  of  $4,000  a  child  produces  net 
benefits  of  $28,933  in  reduced  crime,  wel- 
fare, special  education  and  other  costs,  ac- 
cording to  this  research. 

The  Ypsilanti  study  began  before  Head- 
start  but  looked  at  the  same  kind  of  things 
that  Headstart  has  been  doing  it.  It  gives 
further  validity  to  the  importance  of  the 
program,  recognized  by  the  Reagan  Admin- 
istration in  1981  when  it  included  Headstart 
among  the  "safety  net"  programs  not  sub- 
ject to  budget  cuts.  Since  then  the  expendi- 
ture has  risen  from  $776  million  a  year  to  a 
projected  $1.1  billion  next  year,  an  invest- 
ment with  an  extraordinary  return. 

Headstart  has  delivered  on  its  promises. 
So  must  the  Senate. 


EXCHANGE  OF  FOREIGN 
SERVICE  OFFICERS 

Mr.  MATHIAS.  Mr.  President,  it  is  a 
pleasure  to  be  able  to  report  to  the 
Senate  on  the  establishment  by  the 
Secretary  of  State  of  an  innovative 
and  useful  program  designed  to  en- 
hance the  understanding  among 
friendly  nations  of  each  others  politi- 
cal process.  I  thank  Secretary  Shultz 
for  deciding  to  go  forward  with  this 
experiment  in  the  face  of  administra- 
tive problems  and  bureaucratic  ques- 
tions. The  program  involves  the  ex- 
change of  foreign  service  officers  be- 
tween the  United  States  and  the  for- 
eign ministries  of  friendly  nations. 

The  obstacles  to  such  a  program 
were  serious.  They  included  language 
barriers  and  anxiety  about  security. 
There  is,  of  course,  always  a  question 
of  money  to  pay  the  modest  but  neces- 
sary expenses. 

Fortunately  there  were  also  induce- 
ments to  going  forward.  One  was  the 
precedent  created  by  the  Department 
of  Defense.  In  spite  of  similar  lan- 
guage and  security  problems,  there 
has  been  a  frequent  and  continuing 
exchange  of  officers  between  NATO 
navies,  armies,  and  air  forces.  If  such 
exchanges  are  possible  within  the 
Military  Establishment,  it  is  hard  to 
believe  that  they  are  impossible  within 
the  diplomatic  establishment. 

More  importantly,  one  of  our  oldest 
and  closest  allies  was  interested  in  the 
potential  of  such  an  exchange.  The 
Netherlands  was  willing  to  try  the  pro- 
gram as  a  practical  means  of  extend- 
ing the  commemoration  of  two  centur- 
ies of  diplomatic  relations  with  the 
United  States. 

The  problem  of  money  was  over- 
come with  the  assistance  of  Charles  Z. 
Wick,  Director  of  the  U.S.  Information 
Agency.  Mr.  Wick  properly  recognized 
that  there  is  no  way  to  increase  under- 
standing that  is  better  than  sharing 
Ihe  experiences  of  daily  life. 

Consequently,  we  now  have  an  his- 
toric opportunity  to  lower  a  notch  in 
the  barriers  that  separate  people  with 
common  aspirations  and  principles 
from  each  other.  The  experiment  is 
now  underway. 

The  Foreign  Minister  of  the  Nether- 
lands has  designated  Peter  Le  Poole  as 
the  first  exchange  diplomat  in  Ameri- 
can history.  He  is  now  in  Washington 
and  serving  in  the  Department  of 
State,  and  at  the  moment  temporarily 
assigned  to  the  Senate  for  orientation. 
I  take  this  opportunity  to  welcome 
Peter  Le  Poole  to  the  United  States 
both  personally  and  as  a  Member  of 
the  Senate.  But  I  am  sure  that  he  will 
understand  if  I  welcome  even  more  en- 
thusiastically the  actions  of  the  Secre- 
tary of  State  and  the  Foreign  Minister 
in  advancing  the  cause  of  deeper  and 
more  comprehensive  international  un- 
derstanding. 
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I  look  forward  to  the  day  when  the 
exchange  program,  which  Peter  Le 
Poole  is  pioneering,  will  welcome 
scores  of  diplomats  to  our  shores. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  closed. 


Morn- 


MISCELLANEOUS  TARIFF  TRADE. 
AND  CUSTOMS  MATTERS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3398)  to  change  the  tariff 
treatment  with  respect  to  certain  articles, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

amendment  no.  4336 

(Purpose:  To  provide  the  U.S.  Trade  Repre- 
sentative with  greater  authority  to  negoti- 
ate the  elimination  of  export  performance 
requirements,  and  to  provide  the  author- 
ity to  impose  duties  or  other  import  re- 
strictions if  such  negotiations  are  not  suf- 
ficient) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The   Senator   from    Missouri    [Mr.    Dan- 

forth]  proposed  an  amendment  numbered 

4336. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
Page  58,  strike  lines  28  through  34  and  on 
page  59,  strike  lines  1  and  2.  and  add  the  fol- 
lowing: 

"Sec.  307.  Negotiating  Authority  With 
Respect  to  Foreign  Direct  Investment.— 

"(a)  Paragraph  (3)  of  section  102(g)  (19 
U.S.C.  2112(g)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  the  term  international  trade'  in- 
cludes— 
"(A)  trade  in  both  goods  and  services,  and 
"(B)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  and  serv- 
ices. 

"(b)(1)  If  the  United  States  Trade  Repre- 
sentative, with  the  advice  of  the  Committee 
established  by  section  242  of  the  Trade  Ex- 


pansion Act  of  1962  (19  U.S.C.  1872).  deter- 
mines that  action  by  the  United  States  is 
appropriate  to  respond  to  any  export  per- 
formance requirements  of  any  foreign  coun- 
try or  instrumentality  that  adversely  affect 
the  economic  interests  of  the  United  States, 
then  the  United  States  Trade  Representa- 
tive shall  seek  to  obtain  the  reduction  and 
elimination  of  such  export  performance  re- 
quirements through  consultations  and  nego- 
tiations with  the  foreign  country  or  instru- 
mentality concerned. 

"(2)  In  addition  to  the  action  referred  to 
in  section  (1),  the  United  SUtes  Trade  Rep- 
resentative may  impose  duties  or  other 
import  restrictions  on  the  products  or  serv- 
ices of  such  foreign  country  or  instrumen- 
tality for  such  time  as  he  determines  appro- 
priate, including  the  exclusion  from  entry 
into  the  United  States  of  products  subject 
to  such  requirements. 

"(3)  Whenever  the  international  obliga- 
tions of  the  United  States  and  actions  taken 
under  section  2  make  compensation  neces- 
sary or  appropriate,  compensation  may  be 
provided  by  the  United  States  Trade  Repre- 
sentative subject  to  the  limitations  and  con- 
ditions contained  in  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133)  for  providing 
compensation  for  actions  taken  under  sec- 
tion 203  of  that  Act." 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  quite  simple.  It  re- 
lates to  the  growing  foreign  use  of 
export  performance  requirements, 
under  which  a  foreign  government  can 
mandate  that  American  companies  in- 
vesting in  those  countries  export  back 
to  the  United  States  a  certain  percent- 
age of  goods  produced  in  that  country 
as  a  result  of  that  investment.  For  ex- 
ample, Mexico  has  export  perform- 
ance requirements  on  automobiles  pro- 
duced by  U.S.  companies  with  plants 
in  Mexico.  As  a  result,  foreign  coun- 
tries can  mandate  that  cars  made 
abroad  must  be  shipped  back  to  the 
United  States  to  compete  with  cars 
made  by  American  workers. 

At  the  same  time  that  countries 
such  as  Mexico,  Brazil,  and  Taiwan 
have  developed  large  trade  surpluses 
with  the  United  States,  they  have  pro- 
ceeded to  tighten  further  their  export 
performance  requirements.  In  order  to 
pursue  a  balanced  trade  and  invest- 
ment policy  with  these  countries,  we 
need  to  take  further  decisive  actions 
against  such  policies  now.  Failure  to 
act  in  order  to  discourage  these  export 
performance  requirements  will  only 
serve  to  increase  our  trade  deficit 
problems  and  threaten  even  more 
American  jobs. 

Specifically,  this  amendment  states 
that  if  the  U.S.  Trade  Representative, 
with  the  advice  of  the  trade  advisory 
committees  established  as  part  of  the 
Trade  Act  of  1982,  determines  that 
action  by  the  United  States  is  appro- 
priate to  respond  to  export  perform- 
ance requirements  that  adversely 
affect  the  economic  interests  of  the 
United  States,  the  USTR  shall  seek  to 
obtain  the  reduction  and  elimination 
of  such  export  performance  require- 
ments through  negotiations.  Most  im- 
portantly, the  USTR  would  be  author- 


ized to  impose  duties  or  other  import 
restrictions  on  these  products,  includ- 
ing the  exclusion  from  entry  into  the 
United  States  of  the  products  subject 
to  these  export  performance  require- 
ments. Mr.  President,  this  is  the  type 
of  toughminded  trade  legislation 
which  we  will  need  if  we  are  to  rectify 
our  trade  imbalance. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Missouri 

[Mr.  DANFORTH ]. 

The  amendment  (No.  4336)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4  337 

(Purpose:  To  require  an  economic  impact 
report  on  any  import  restrictions  imposed 
under  title  II  of  the  Trade  Act  of  1974) 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee]  proposes  an  amendment  numbered 
4337. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  41  of  the  matter  proposed  to  be 
inserted,  between  lines  18  and  19.  insert  the 
following:  ■» 

SK<.        .     ANALYSIS    OF    KCON«»MH'    IMPACT    Ot\ 
IMPORT  RKSTRHTIUNS. 

(a)  Section  202  of  the  Trade  Act  of  1974 
(19  U.S.C.  2252)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(1)  (A)  The  Council  of  Economic  Advisers 
shall  prepare  an  analysis  of  the  economic 
impact  of  any  increase  in.  or  Imposition  of. 
any  duty  or  other  import  restriction  which 
the  Commission  recommended  in  the  report 
submitted  under  section  201(d). 

•(B)  The  analysis  prepared  under  sub- 
paragraph (A)  shall  include,  but  is  not  limit- 
ed to— 

"(i)  the  effect  of  the  import  restrictions 

on— 

"(I)  prices. 

"(II)  pretax  revenues,  and 

"(III)  employment, 
in  the  industries  which  are  to  be  protected 
by  the  import  restrictions. 

"(ii)  the  cost  to  domestic  consumers  of  the 
import  restrictions. 

"(iii)  the  effect  of  the  import  restrictions 
on  output,  employment,  and  profits  in  all 
industries  other  than  the  industries  being 
protected  by  the  import  restrictions,  taking 
into  account— 
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■■(I)  the  effect  of  the  import  restrictions 
on  production  costs  and  the  international 
competitive  position  of  such  industries,  and 

■•(II)  the  effect  of  possible  retaliatory 
trade  actions  by  foreign  countries. 

••(iv)  an  estimate  of  the  transfer  of  income 
to  foreign  producers  which  will  occur  by 
reason  of  the  import  restrictions. 

■■(V)  the  effect  of  the  import  restrictions 
on  the  current  balance-of-payments  account 
of  the  United  States,  and 

■■(vi)  the  net  impact  on  the  economy  as  a 
whole  of  the  import  restrictions,  including 
the  impact  on  its  international  competitive- 
ness. 

■•(C)  The  chairman  of  the  Council  of  Eco- 
nomic Advisers  shall  submit  to  the  Presi- 
dent and  to  the  Congress  a  report  within  30 
days  of  the  date  on  which  the  President  re- 
ceives the  report  of  the  International  Trade 
Commission,  on  the  analysis  prepared  under 
subparagraph  (A)."'. 

(b)  Subsection  (d)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(2)  The  Commission  shall  submit  to  the 
Council  of  Economic  Advisers  a  copy  of  the 
report  submitted  by  the  Commission  to  the 
President  under  paragraph  (1)  at  the  same 
time  such  report  is  submitted  to  the  Presi- 
dent.". 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  would  require  thorough  economic 
analyses  of  the  impact  of  the  Interna- 
tional Trade  Commissions  recommen- 
dations to  restrain  imports,  before  the 
President  makes  a  decision  on  such 
recommendations. 

Under  the  amendment,  the  Interna- 
tional Trade  Commission  is  required 
to  submit  to  the  Council  of  Economic 
Advisers  any  reports  under  section  201 
of  the  1974  Trade  Act  relating  to 
import  relief.  The  Council  is  then  re- 
quired to  make  an  extensive  analysis 
of  these  recommendations  on  the  in- 
dustry to  be  protected,  and  on  the 
economy  at  large,  and  this  report  is  to 
be  submitted  to  the  President  and 
Congress.  The  analysis  is  to  focus  on 
the  net  effect  of  such  import  restric- 
tions on  American  jobs,  on  consumers, 
and  on  businesses  which  use  the  prod- 
ucts of  the  industry  for  which  protec- 
tion is  recommended.  In  short,  the 
CEA  will  analyze  the  effect  of  the  rec- 
ommendations on  the  competitiveness 
and  vitality  of  the  entire  American 
economy. 

Currently,  there  is  no  such  require- 
ment. It  is  surprising,  in  fact,  that  over 
the  years  and  through  a  number  of 
major  revisions  of  U.S.  trade  law,  such 
a  requirement  has  not  been  imposed 
because  it  makes  such  eminent  good 
sense.  It  would  seem  transparently 
self-evident  that  the  President  should 
have  before  him  the  best  advice  of  his 
expert  economic  staff  before  making  a 
"  judgment  on  the  broad  effects  of  an 
import  restraint  decision  on  the  total 
economy.  The  ITC  currently  makes  its 
findings  on  the  basis  of  studies  of  the 
industry  claiming  relief.  The  Presi- 
dent's obligation,  of  course,  is  to  bring 
to  bear  a  higher  vision,  a  broader  con- 


cern about  the  national  well-being 
before  making  his  decision.  Therefore 
this  amendment  requires  a  thorough 
analysis  of  the  overall  effects  of 
import  restraints  by  the  President's 
Council  of  Economic  Advisers. 

In  brief,  Mr.  President,  what  hap- 
pens now  is  when  import  relief  is 
sought,  all  that  comes  to  the  attention 
of  the  public  and  the  President  are  the 
terrible  things  happening  to  those  in- 
volved in  the  petitioning  industry; 
that  a  certain  number  of  people  in 
that  industry  are  losing  their  jobs  be- 
cause of  imports.  But  nobody  consid- 
ers—at least  not  normally— the  effect 
on  the  American  consumer,  or  the 
effect  on  the  industries  that  use  the 
imported  product  to  make  other  goods 
which  also  compete  in  the  world  at 
large. 

Mr.  President,  this  amendment  has 
been  cleared  with  both  managers  of 
the  bill,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  has  been  cleared  with 
the  majority.  I  think  that  the  analysis 
probably  is  already  furnished  by  the 
CEA.  But  I  think  this  amendment  is 
well-taken,  and  it  is  acceptable. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  The  amendment  has 
been  examined  by  the  managers  for 
the  minority,  and  we  see  no  objection. 
We  are  pleased  to  accept  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Rhode  Island  [Mr.  Chafee]. 

The  amendment  (No.  4337)  was 
agreed  to. 

Mr.  CHAFEE.  I  thank  both  manag- 
ers of  the  bill. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4338 

(Purpose:  To  revise  the  tariff  nomenclature 
for  telecommunications  products) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
FORTH]  proposes  an  amendment  numbered 
4338. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  70  of  the  matter  proposed  to  be 
inserted,  after  line  10.  add  the  following: 

TITLE     .-TELECOMMUNICATIONS 
PRODUCT  CLASSIFICATION 
SKC.      .  SHORT  TITl.K. 

This  title  may  be  cited  as  the  "Telecom- 
munications Product  Classification  Act". 

SKI .      .  TARIKK  SCIIKDH.K  NOMKNCI.ATl  KK. 

(a)  In  General.— The  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  are 
amended  as  follows: 

( 1 )  Part  5  of  schedule  6  is  amended— 

(A)  by  inserting  after  headnote  5  the  fol- 
lowing new  headnote: 

"6.  For  purposes  of  the  tariff  schedules,  the 
term  ■entertainment  broadcast  band  re- 
ceivers' means  those  radio  receivers  de- 
signed principally  to  receive  signals  in 
the  AM  (550-1650  kHz)  and  PM  (38-108 
mHz)  entertainment  broadcast  bands, 
whether  or  not  capable  of  receiving  sig- 
nals on  other  bads  (e.g..  aviation,  televi- 
sion, marine,  public  safety,  industrial, 
and  citizens  band).", 

(B)  by  striking  out  items  684.62  through 
684.64  and  inserting,  in  numerical  sequence 
and  subordinate  to  the  superior  heading  to 
item  684.62.  the  following  new  items: 


Telephonic 
appaialus  and 
instruments 
and  parts 
ttiereot 
Teleplione  8  i's  ad  xal..... ,....:. 35%  ad  val 

switching 

apparatus 

(including 

private 

branch 

eichange 

and  key 

system 

switching 

apparatus). 

and  parts 

and 

components 

thereof 
Telephone  sets     85»b  ad  val ::. 35%  ad  val 

and  other  ,    ",       " 

terminal 

equipmenl 

and  parts 

Ihereol 

Other  8  5%  ad  wak.-., .., 35%  ad  val 

II  6nadian 

article  and 

original 

motor- 
vehicle 

equipment 

(see 

headnote  2. 

part  6B. 

Schedule  6) 
684  65       Switching 

apparatus 

and  parts 

thereol 
68466       Terminal 

apparatus 

(including 

teleormtmg 

and 

telctypewrit- 

ing 

machines) 

and  parts 

thereol 
684  67       Other, 


6845/ 


684  58 


684  59 
684  63 


8  5%  ad  vat..„ 
Free 


56%  ad  val      4  7%  ad  val    .  35%  ad  val 


5  6%  ad  val.    4  7  ad  val 


35%  ad  val 


5  6%  ad  val      4 1°,  ad  val      35%  3d  val 


(C)  by  inserting,  in  numerical  sequence, 
the  following  new  item: 


"68480  (immunicalions  satellites  (howev- 
er provided  for  in  this  part) 
and  parts  thereof 


Free.. 


(D)  by  redesignating  685.10.  685.11.  685.13. 
685.14.  685.15.  685.16,  685.17.  685.18.  685.20. 
and  685.22  as  684.90.  684.92.  684.94.  684.96. 
684.98.  685.00,  685.02,  685.04.  685.06.  and 
685,  respectively. 


(E)  by  striking  out  items  685.23  through 
685.31  and  inserting  in  numerical  sequence 
and  subordinate  to  the  superior  heading  to 
item  685.21,  the  following  new  items: 


"68510 


68512 


68514 


68516 


68518 
685  20 
685  22 


35%  ad  val 


8  9%  ad  val  .  8%  ad  »al        35%  ad  val 


7  7%  ad  val      6%  ad  val         35%  ad  val 


7.7%  ad  val      6%  ad  val 35%  ad  val. 


....  35%  ad  val 

35?tadval 

2.4%  ad  »al 35%  ad  vat 


Radio  recewers,       6%  ad  val.. 
otiier  than 
solid-state 
(tut)eless) 
Solid  slate 
(lubeless) 
radio  receivers 
Designed  for 
motor- 
vetiicle 
inslallatm 
Other 
Entetlam- 
rtrent 
broadcast 
band 
receivers 

Other  

Transceivers 
Citizens  tiand 
Hand  held       6''.  ad  val  .. 
Other  6%  ad  val  ... 

low-power  3  8%  ad  val.. 

radio- 
lelephonc 
transceivers 
operating  on 
frequencies 
from  49  82 
10  4990 
mHz 
Other  6%  ad  val. ... 

transceivers 
Other  transmission 
apparatus 
imiotporating 
reception 
apparatus 

Cordless  6%  ad  val. 

handset 
telephones 
Other. 
Other 
Transmitters        6''o  ad  val 
Other,  including    6%  ad  val... 
parts. 

Radiotelegraphic       Free 

and 

radiotelephonic 
transmission 
and  reception 
apparatus,  and 
radiotiroadc.'  !- 
ing 

transmission 
and  receptm 
apparatus,  if 
certified  tor 
use  m  civit 
aircraft  (see 
headnote  3, 
part  6C, 
schedule  6) 


(F)  by  redesignating  685.33,  685.34,  and 
685.36  as  685.36.  685.37  and  685.38,  respec- 
tively. 

(G)  by  inserting,  in  numerical  sequence 
and  at  the  same  hierarchical  level  as  the  ar- 
ticle description  for  item  685.40,  the  follow- 
ing new  item: 


Other 
685  48       Articles 

designed  lot 

connection 

to 

letegraptnc 

01  telephonic 

appaialui  oi 

mslruments  - 

or  to 

telegraphic 

or  telephonic 

netmilis. 
mn      (KKe 5 9%  ad  val 


68524 


68526 


68528 


68530 
68532 


685  34 


.  35%  ad  val 


35%  ad  val 


6%  ad  val 35%adva( 


35%  ad  val 
.  35%  ad  val 


59%  ad  val     4  9%  ad  wal,.    35%  ad  val 


4  9%  ad  val.     35%  ad  val ' 


(J)  by  striking  out  item  688.15  and  insert- 
ing, in  numerical  sequence  and  subordinate 
to  the  superior  heading  to  item  688.10,  the 
following  new  items: 

Other 
688.17       With  modular       58%  ad  val   ..  5.3%  ad  val      35%  ad  val 
telepnone 

68818       Other  5  8%  ad  val      5  9%  ad  val      35%  ad  val 

(K)  by  redesignating  item  688.16  as  item 
688.19,  with  the  article  description  therefot 
subordinate  to  the  article  description  for 
items  688.17  and  688.18  (as  added  by  sub- 
paragraph (G)).  and 

(L)  by  striking  out  item  688.43  and  insert- 
ing, in  numerical  sequence  and  subordihate 
to  the  superior  heading  to  item  688.34,  the 
following  new  items: 


(A)  The  rate  of  duty  in  column  numbered 
1  of  the  Tariff  Schedules  of  the  United 
States  (as  added  by  sul)section  (a))  for  each 
Item  set  forth  below  in  the  column  headed 
•A"  in  the  table  under  subparagraph  (C) 
shall  be  subject  to  all  staged  rate  reductions 
for  the  corresponding  item  set  forth  below 
in  the  column  headed  -B"'  in  such  table 
which  were  proclaimed  by  the  President 
before  the  date  of  the  enactment  of  this 
Act. 

(B)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  of  the  Tariff  Schedules 
of  the  United  States  for  each  item  set  forth 
below  in  the  column  headed  'A"  in  the 
table  under  subparagraph  (C)  is  reduced  to 
the  same  level,  or  to  a  lower  level,  as  the 
corresponding  rate  of  duty  specified  in  the 
column  entitled  -LDDC"  of  the  Tariff 
Schedules  of  the  United  States  for  such 
item,  the  rate  of  duty  in  such  IXIDC" 
column  shall  be  deleted. 

(C)  The  table  referred  to  in  this  subpara- 
graph is  as  follows: 


"685.39 


Telephone 
answering 
machines,  and 
parts  theteol 


4  5%  ad  val      3  9%  ad  val      35%  ad  val ' 


(H)  by  striking  out  the  article  description 
for  item  685.40  and  inserting  in  lieu  thereof 
the  following:  "Tape  recorders  and  dictation 
recording  and  transcribing  machines  (other 
than  telephone  answering  machines),  and 
parts  thereof", 

(I)  by  striking  out  item  685.50  and  insert- 
ing in  lieu  thereof  the  following: 


Other 

68841  Articles 

designed  for 

connection 

to 

telegraphic 

or  telephonic 

apparatus  or 

instruments 

or  to 

telegraphic 

or  lelephonic 

netwwlis 

68842  Oflw <.5%  ad  vil 


4  5%  ad  valV    3.9%  ad  »al.  ..  35%  ad  val. 


39%  ad  val      35%  ad  val" 


(3)  Subpart  A  of  part  2  of  schedule  7  is 
amended— 

(A)  by  inserting  in  numerical  sequence  the 
following  new  items: 


■707  90    Optical  libets. 

whether  or  not 
in  bundles. 
caUes  or 
otherwise  put 
up.  with  01 
without 

connectors  and 
whether 
mounted  or  not 
mounted 


and 


13  1%  ad  val    84%  ad  val      65%  ad  val" 


A 

B 

676.13 

676.15 

676.14 

676.15 

676.28 

676.30 

676.29 

676.30 

676.53 

676.52 

676.54 

676.52 

678.49 

678.50 

678.53 

678.50 

684.65 

684.64 

684.66 

684.64 

684.67 

684.64 

685.21 

685.21 

685.22 

685.24 

685.23 

685.24 

685.26 

685.26 

685.39 

685.40 

685.48 

685.50 

685.49 

685.50 

688.17 

688.15 

688.18 

688.15 

688.41 

688.43 

688.42 

688.43 

703.90 

708.29 

707.92 

708.09 

(B)  by  redesignating  items  708.09  and 
708.29  as  708.10  and  708.30,  respectively. 

(4)  Subpart  A  of  part  3  of  schedule  8  is 
amended  by  striking  out  the  superior  head- 
ing to  item  837.00  and  inserting  in  lieu 
thereof  the  following:  -Articles  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion and  articles  (other  than  communica- 
tions satellites  and  parts  thereof)  imported 
to  be  launched  into  space  under  launch 
services  agreements  with  the  National  Aero- 
nautics and  Space  Administration:". 

(5)  Subpart  B  of  part  3  of  schedule  8  is 
amended  by  striking  out  the  superior  head- 
ing to  item  842.10  and  inserting  in  lieu 
thereof  the  following:  ■Upon  the  request  of 
the  Department  of  State,  articles  (other 
than  communications  satellites  and  parts 
thereof)  which  are  the  property  of  a  foreign 
government  or  of  a  public  international  or- 
ganization:". 

(b)  Conforming  Amendments.— 
( 1 )  Rate  reductions.— 


(2)  Authority  under  the  tariff  act  of 
1930  —Subsection  (a)  of  section  322  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1322(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  authority  del- 
egated to  the  Secretary  by  this  subsection 
shall  not  extend  to  communications  satel- 
lites and  components  and  parts  thereof.". 

(c)  Modification  of  Schedule  B.— The 
President  shall  modify  schedule  B  of  the 
Tariff  Schedules  of  the  United  States  to  re- 
flect the  changes  made  by  this  section. 

(d)  Effective  Date.— The  amendments 
made  by  this  title  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  title. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  modifies  the  tariff 
schedule  of  the  United  States  for  tele- 
communications products.  It  does  not 
change  tariff  rates.  The  tariff  nomen- 
clature contained  in  this  amendment 
was  originally  drafted  by  the  ITC.  It 
was  introduced  on  May  1  as  title  II  of 
S.  2618,  the  Telecommunications 
Trade  Act.  The  nomenclature  in  the 
original  bill  has  been  modified  slightly 
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in  response  to  comments  presented  to 
the  Trade  Subcommittee  in  written 
and  oral  testimony. 

While  further  changes  in  the  tariff 
schedules  for  the  telecommunications 
products  may  well  be  necessary,  this 
amendment  represents  a  major  im- 
provement over  the  outdated  nomen- 
clature in  use  today.  The  reason  for 
changing  the  tariff  nomenclature  for 
telecommunications  products  is  to  fa- 
cilitate the  collection  of  more  accurate 
data  on  U.S.  trade  in  this  sector. 

Mr.  President,  I  move  adoption  of 
the  amendment. 

Mr.  BENTSEN.  Mr.  President,  the 
manager  for  the  minority  has  exam- 
ined the  amendment,  and  has  no  ob- 
jection to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri  [Mr.  Danforth]. 

The  amendment  (No.  4338)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4339 

(Purpose:  To  deny  benefits  under  the  gener- 
alized system   of   preferences   to  Mexico 
until  Mexico  compensates  citizens  of  the 
United  States  for  losses  from  the  destruc- 
tion of  a  civil  aircraft) 
Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  Senator  Grassley  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator    from    Missouri    (Mr.    Dan- 
forth).   for    Mr.    Grassley.    proposes    an 
amendment  numbered  4339. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70,  strike  out  line  8  and  insert  in 
lieu  thereof  the  following: 

SEC.  507.  Sl'SPENSION  OF  MEXICO  AS  A  BENEFICI- 
ARY I>EVEI,OPIN(;  COl  NTRY. 

Section  502  of  the  Trade  Act  of  1974  (19 
U.S.C.  2462)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  (1)  Mexico  shall  not  be  treated  as  a 
beneficiary  developing  country  under  this 
title  during  the  period  that— 

■■(A)  ttegins  on  the  day  after  the  date  of 
enactment  of  the  Generalized  System  of 
Preferences  Renewal  Act  of  1984.  and 

••(B)  ends  on  the  date  on  which  the  Presi- 
dent determines  that  all  citizens  of  the 
United  States  who  sustained  injury  or  losses 
by  reason  of  the  detention  by  Mexico  from 
January  17.  1980.  to  March  11,  1983.  or  the 
destruction  on  May  11,  1983,  of  a  Convair 
880  4-engine  cargo  jet  aircraft  that— 


••(i)  was  owned  by  Grothair  Service,  Inc.  cf 
Castalia.  Iowa,  and 

••(ii)  was  assigned  United  States  registra- 
tion number  N880SR,  Serial  Number  7,  have 
been  fully  compensated  for  such  injury  or 
losses. 

•(2)  The  President  shall  publish  in  the 
Federal  Register,  notice  of  any  determina- 
tion made  under  paragraph  (1)(B).'^. 

SE( .  MIX.  EFKKl  TIVE  DATK 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  as  drafted  is  intended  to 
deny  beneficiary  status  to  Mexico 
based  on  the  current  statutes  provi- 
sion relating  to  expropriation  under 
GSP. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chronology  of  events  which 
lead  up  to  this  amendment  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  chro- 
nology was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Chronology  of  Events  Prepared  by  Ernest 
Groth 
Aircraft  owned  by  Grothair  Ser\'ice,  Inc., 
Castalia,  Iowa  52133  Convair  880.  4  Engine 
Cargo  Jet,  U.S.  Registration  No.  N880SR, 
Serial  No.  7. 

1.  Leased  to  Gulf  Overseas  Airways,  Hous- 
ton. Texas  June  18,  1979. 

2.  Subleased  to  Aero  Transportes  Intern- 
cionales  S.C.L.— 27,  Dec.  1979  through  31, 
May  1980.  Present  Address,  Pitagoras  1143— 
l'-2°y3'  pisos,  Mexico  12,  D.F.  Telephone— 
905-575-7422. 

3.  We  were  informed  by  the  coop  that  the 
Gov.  of  Mexico  authorized  them  to  begin 
operations  via  permit  No.  TAN-SE-004 
issued  by  Direccion  General  De  Aeronauti- 
cal Civil,  28,  May  1979  and  authorization  to 
begin  operations  issued  23,  Nov.  1979  with 
U.S.  Reg.  No.  N880SR  on  this  permit  with 
Telex  extention  to  supply  any  regulations 
requested  as  this  was  a  new  airline.  Nov.  15, 
1979  hourly  rate  approval  for  Convair  880- 
22  70,000  pesos  or  $3,000.00  per  hour  less 
fuel  burn  or  $1,000.00  per  hour. 

4.  January  7,  1980.  Secretary  of  Commerce 
issued  temporary  import  permit.  No.  6518. 

5.  January  15,  1980.  The  Coop  notified 
Civil  Aeronautica  of  Mexico  that  N880SR 
would  arrive  on  January  16,  1980  to  begin 
operations,  with  no  denial. 

6.  January  15,  1980.  Groth  air  service  Te- 
lexed Mexico  Aeronautical  Civil  and  noti- 
fied them  of  our  flight  giving  date,  hour  of 
arrival,  etc.  with  no  denial. 

7.  Arrived  January  16.  1980  via  flight  plan 
monitored  and  vector  given  by  Mexican 
Civil  Air  authorities. 

8.  January  16,  1980,  civil  aeronautic  offi- 
cial filled  out  Form  No.  9225  Intemacion  De 
Aeronaves.  Signed  by  Sec.  Treas.  Sec.  Go- 
bernacion.  Sec.  Communications  authoriz- 
ing this  aircraft  to  a  legal  stay  of  30  days  in 
Mexico  City. 

9.  January  16,  1980,  Commanding  Officer 
of  airport,  Alberto  Arvsco  Santiago  verbally 
announced  we  entered  improperly,  no  irreg- 
ularities mentioned. 

10.  January  17,  1980,  Solano  Sanchez 
Gavito.  Chief  of  National  Air  Transport 
denied  verbally  our  departure.  He  said  we 
should  report  to  Civil  Aeronautics  office  to 
.subdirector. 

11.  January  18,  1980,  on  document  No. 
2401-15-201  Mr.  Arusco  officially  notified  us 
that  we  had  entered  improperly  again 
unable  to  define  the  problem  to  us. 


12.  January  18,  1980,  Fernando  Silva,  Sub- 
director  Civil  Aeronautica  also  denied  our 
departure  verbally. 

13.  January  19,  1980,  Jorge  Cendejas  Que- 
sada.  Director  of  Aeronautica  Civil  said  we 
had  the  wrong  intemacion  form.  After  the 
airport  officials  said  sign  here. 

14.  January  21,  1980.  we  received  written 
notice  of  suspension  of  operations. 

15.  Also  on  January  21,  1980  we  filed  for 
departure  as  a  Coop  aircraft  &  as  a  U.S. 
Registered  aircraft— both  canceled  & 
denied. 

16.  January  29,  1980,  stamped  received, 
copy  of  contract  for  operation. 

17.  February  1,  1980,  on  communication 
from  Jorge  Cendejas  Quesada,  No.  2410661 
rejecting  lease  contract  saying  it  had  some 
errors. 

18.  February  15.  1980,  30  day  airport  en- 
trance extended  by  force  with  public  notary. 

19.  February  29,  1980,  we  received  notice 
that  his  office  had  found  the  contract  again 
at  the  translators  office. 

20.  On  February  29.  1980  we  received 
notice  dated  February  21.  1980  that  the  air- 
craft was  officially  confiscated. 

21.  On  March  12,  1980  we  delivered  again 
to  another  government  body  known  to  all  as 
Vehicle  Registry  (all  documents). 

22.  March  25,  1980,  Jorge  Cendejas  Que- 
sada confirmed  in  writing,  temporary 
import  permit  not  available  that  he  previ- 
ously requested.  (Very  intelligent  govern- 
ment official). 

23.  May  28.  1980,  Jorge  Cendejas  Quesada 
now  removed  from  office,  his  successor  Ro- 
berto Zapata  Leal.  Notified  Vehicle  Registry 
that  every  law  had  been  complied  with. 

24.  May  26,  1980,  the  Coop  received  writ- 
ten notice  we  had  complied  with  all  aviation 
laws  this  letter  also  from  Roberto  Zapata 
Leal. 

25.  May  26,  1980,  we  went  to  Vehicle  Reg- 
istry to  ask  for  a  release  from  the  confisca- 
tion notice  based  on  this  notice.  At  this  time 
we  received  notice  that  the  plane  was  the 
property  of  Mexico  and  had  a  penalty  of 
15,000,000  pesos  or  $700,000.00  was  due. 

26.  At  a  later  date  the  Coop  filed  in  5th 
Sala  Court  for  consideration. 

27.  December  4,  1980,  a  decision  in  our 
favor  was  received.  100%  no  violations. 

28.  March  5,  1981,  Sub  Sec.  Treas.  Dept. 
(Government  body  in  charge  of  Vehicle 
Registry).  Lie.  Salvador  Trueba  Rodrigoez 
appealed  decision  to  Superior  Sala  Court. 

29.  March  31,  1982  a  public  audience  was 
held  in  our  favor. 

30.  March  31,  1982,  a  decision  against  us 
was  issued.  Not  received  until  45  days  later. 
Why? 

31.  The  Coop  appealed  to  Supreme  Court. 

32.  New  Administration  came  into  power 
and  recognized  the  unfair  treatment  re- 
ceived and  revoked  previous  action  by  all 
government  bodies  and  issues  100%  no  viola- 
tion dated  January  18,  1983  from  Vehicle 
Registry. 

33.  Received  physical  possession  from 
Mexican  customs  depository  officials  about 
March  11,  1983. 

34.  Received  many  mysterious  notices  of 
being  unable  to  repair  aircraft  on  ramp,  so 
designated  by  Port  authorities  along  with  a 
note  to  my  hotel,  (death  threat) 

35.  Aircraft  destroyed  May  11,  1983. 

36.  Piled  request  for  losses  sustained,  on 
September  21,  1983  at  Sec.  De  Communica- 
ciones  y  Transportes,  Mexico  City  DF. 

Mr,  GRASSLEY.  Mr.  President. 
H.R.  3398  maintains  the  current  stat- 
ute's provisions  relating  to  expropria- 


tion. Specifically,  section  502(b)(4)  re- 
quires the  President  to  remove  from 
GSP  any  country  which  has  failed  to 
act  in  good  faith  in  resolving  a  dispute 
involving  the  expropriation,  and  so 
forth,  of  property  owned  by  a  U.S.  citi- 
zen. 

I  believe  this  is  a  good  provision  and 
I  am  pleased  to  see  it  included  in  this 
bill  just  as  it  was  included  in  the  Car- 
ibbean Basin  Initiative.  As  some  of  my 
colleagues  will  remember  I  planned  to 
offer  an  amendment  to  CBI  at  that 
time  on  striking  Panama  from  benefi- 
ciary status  for  the  expropriation  of 
American  properties,  I  am  pleased  to 
tell  my  colleagues  that  through  a 
process  of  negotiations  with  our  Gov- 
ernment and  that  of  the  Panamanians 
this  problem  was  resolved  to  the  satis- 
faction of  all  parties  involved.  Panama 
acted  in  good  faith  in  this  situation 
and  I  want  to  thank  those  involved  in 
bringing  a  problem  which  existed  for 
12  years  to  a  successful  conclusion. 

Today  I  was  made  aware  of  a  similar 
situation  where,  as  a  result  of  the  ex- 
propriation provision  in  the  GSP  stat- 
ute, Ethiopia  was  removed  from  bene- 
ficiary country  status  on  March  28. 
1980.  for  its  failure  to  satisfy  an  expro- 
priation problem.  The  provision  has 
contributed,  I  am  told,  to  successful 
resolution  of  expropriation  problems 
with  other  countries. 

Mr,  President,  having  said  all  that,  I 
rise  today  to  offer  an  amendment 
which  would  deny  Mexico  beneficiary 
status  for  its  failure  to  act  in  good 
faith  in  the  resolution  of  a  dispute  be- 
tween their  Government  and  Grothair 
Service.  Inc..  of  Castalia,  lA,  I  submit 
a  copy  of  the  amendment  along  with  a 
chronology  of  events  which  has  led  up 
to  the  Government  of  Mexico  detain- 
ing an  aircraft  owned  by  Grothair  ille- 
gally and  finally  seeing  the  aircraft  de- 
stroyed on  May  11.  1983.  On  Septem- 
ber 21.  1983.  a  request  was  filed  for 
losses  sustained. 

Mr.  DANFORTH.  The  administra- 
tion supports  the  retention  of  section 
502(b)(4)  as  Senator  Grassley  de- 
scribed earlier  in  his  statement.  This 
provision  has  given  the  President  sig- 
nificant leverage  in  satisfying  legiti- 
mate expropriation  problems.  Expro- 
priation problems  frequently  involve 
complex  factual  and  legal  situations. 
Thus,  it  is  important  that  any  threats 
to  revoke  a  country's  GSP  status  pur- 
suant to  this  provision  be  made  only 
after  the  specifics  of  a  given  problem 
have  been  fully  addressed.  Since  the 
Senator  from  Iowa  has  brought  the 
problem  fully  to  the  attention  of  this 
body  in  his  statement  I  would  like  to 
ask  the  Senator  to  withdraw  his 
amendment  on  the  following  basis:  as- 
suming Grothair  has  a  legitimate  ex- 
propriation problem  a  good  faith 
effort  must  be  made  by  the  Govern- 
ment of  Mexico  to  resolve  the  conflict. 
If  the  conflict  is  not  resolved,  the  ad- 
ministration   must    deny    beneficiary 


status  or  provide  the  committee  a  logi- 
cal reason  why  agreement  carmot  be 
reached  and  beneficiary  status  is  not 
denied. 

Mr.  GRASSLEY.  Let  me  understand 
what   the   Senator   from   Missouri   is 
saying.  Is  he  stating  that  the  provision 
in  this  legislation  on  the  matter  of  ex- 
propriation, and  so  forth,  of  property 
owned  by  a  U.S.  citizen  is  rather  ex- 
plicit, and  that  a  review  of  Mexico's 
beneficiary   status  will   automatically 
be  carried  out  in  the  case  of  Grothair 
Service.  Inc..  or  any  other  similar  mat- 
ters? 
Mr,  DANFORTH.  That  is  correct. 
Mr.  GRASSLEY.  Then  on  the  basis 
of  the  floor  manager's  assurance  that 
the  legislation  as  enacted  already  pro- 
vides language  mandating  the  condi- 
tions under  which  the  administration 
must    remove   Mexico   or   any   other 
country   which   has   failed   to   act   in 
good  faith  in  resolving  a  dispute  in- 
volving a  dispute  over  expropriation, 
and  so  forth,  of  property  owned  by  a 
U.S.  citizen.   I  withdraw   my  amend- 
ment. However,  since  in  the  case  of 
Grothair   Services.   Inc..   the   aircraft 
was  not   returned   to   its  country   of 
origin,  expropriation  is  squarely  the 
issue  and  contracts  and  hourly  rate  ap- 
provals approved  by  the  Government 
of  Mexico  are  in  order  for  satisfaction. 
I  look  forward  to  an  early  resolution 
to  this  problem  and  thank  the  floor 
manager  for  his  assurances, 

Mr.  DANFORTH.  Mr.  President, 
based  upon  the  colloquy  and  the  as- 
surances given  therein.  Senator 
Grassley  has  requested  that  the 
amendment  be  withdrawn.  Therefore, 
I  request  that  the  amendment  be  with- 
drawn. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

AMENDMENT  NO.  4340 

(Purpose:  To  implement  the  Customs 
Convention  on  Containers,  1972) 

Mr.  DANFORTH.  Mr.  President.  I 
now  intend  to  offer  two  amendments 
that  are  of  particular  interest  to  the 
U.S.  Customs  Service.  Both  of  these 
amendments  are  to  the  Tariff  Act  of 
1930.  have  been  the  subject  of  hear- 
ings, and  have  been  reported  favorably 
by  the  House  Ways  and  Means  Com- 
mittee. Both  passed  the  full  House 
Tuesday,  as  part  of  H.R.  6064. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
forth] proposes  an  amendment  numbered 
4340. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
Amendment  (No.  4244)  proposed  by  Mr. 

Danforth. 
On  page  70  of  the  matter  proposed  to  be 

Inserted,  after  line  10,  add  the  following: 

SEC. 


IMPLEMENTATION  OF  CCSTOMS  CONVEN- 
TION ON  C«»NTAINER.S.  1972. 

(a)  Subpart  C  of  part  1  of  schedule  8  is 
amended— 

(1)  by  amending  headnote  1  to  such  sub- 
part by  inserting  •  ,  accessories  and  equip- 
ment' immediately  before  the  period  at  the 
end  thereof:  and 

(2)  by  amending  the  article  description  for 
item  808.00  by  striking  out  ■,  and  repair 
components"  and  all  that  follows  thereafter 
and  inserting  in  lieu  thereof  •.  repair  com- 
ponents for  containers  of  foreign  production 
which  are  instruments  of  international  traf- 
fic, and  accessories  and  equipment  for  such 
containers,  whether  or  not  the  accessories 
and  equipment  are  imported  with  a  contain- 
er to  be  reexported  separately  or  with  an- 
other container,  or  imported  separately  to 
be  reexported  with  a  container.'. 

(b)  Subsection  (a)  of  section  322  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1322(a))  is 
amended  by  striking  out  •granted  the  cus- 
tomary exceptions"  and  inserting  in  lieu 
thereof  •'excepted". 

Mr.  DANFORTH.  Mr.  President,  the 
first  amendment  would  implement  the 
Customs  Convention  on  Containers, 
1972,  by  providing  permanent  duty- 
free treatment  for  repair  parts,  acces- 
sories, and  equipment  of  temporarily 
admitted  containers.  The  Senate  gave 
its  advice  and  consent  to  this  conven- 
tion on  September  15.  1976. 

However,  the  United  States  is  pre- 
vented from  being  a  full  participant  in 
the  convention  until  such  time  as  the 
terms  of  the  Convention  are  imple- 
mented by  this  amendment  to  the 
Tariff  Schedules.  The  amendment  is 
fully  supported  by  the  administration. 
Mr.  BENTSEN.  Mr.  President,  if  the 
manager  for  the  bill  will  defer  for  just 
a  moment  while  I  have  an  opportunity 
to  look  at  it— Mr.  President,  the  man- 
ager for  the  minority  has  had  an  op- 
portunity to  examine  the  amendment, 
and  has  no  objection  to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri  [Mr.  Danforth]. 

The  amendment  (No.  4340)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4341 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
forth) proposes  an  amendment  numbered 
4341. 
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Mr.  DANPORTH.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(No.  4244)  proposed  by  Mr.  Danforth. 

On  page  70  of  the  matter  proposed  to  be 
inserted,  after  line  10,  add  the  following: 
8KC.    .  DATE  OF  LIQUIDATION  OR  RELIQUIDATION. 

(aXl)  Section  505  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1505)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Duties  determined  to  be  due  on  liqui- 
dation or  reliquidation  shall  be  due  15  days 
after  the  date  of  that  liquidation  or  reliqui- 
dation. and  unless  payment  of  the  duties  is 
received  by  the  appropriate  customs  officer 
within  30  days  after  that  date,  shall  be  con- 
sidered delinquent  and  bear  interest  from 
the  date  of  liquidation  or  reliquidation  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  30th  day  after 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  Section  520  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1520)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection. 

"(d)  If  a  determination  is  made  to  reliqui- 
date  an  entry  as  a  result  of  a  protest  filed 
under  section  514  of  this  Act  or  an  applica- 
tion for  relief  made  under  subsection  (c)(1) 
of  this  section,  or  if  reliquidation  is  ordered 
by  an  appropriate  court,  interest  shall  be  al- 
lowed on  any  amount  paid  as  increased  or 
additional  duties  under  section  505(c)  of  this 
Act  at  the  annual  rate  established  pursuant 
to  that  section  and  determined  as  of  the 
15th  day  after  the  date  of  liquidation  or  re- 
liquidation. The  interest  shall  be  calculated 
from  the  date  of  payment  to  the  date  of  ( 1 ) 
the  refund,  or  (2)  the  filing  a  summons 
under  section  2632  of  title  28,  United  States 
Code,  whichever  occurs  first.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  reliquidation 
determinations  made  or  ordered  on  or  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  DANFORTH.  Mr.  President,  the 
second  amendment  would  set  a  date 
certain  that  Customs  duties  deter- 
mined to  be  due  upon  a  liquidation  or 
reliquidation  are  in  fact  due  and  pay- 
able. It  also  provides  for  the  assess- 
ment of  interest  on  such  duties  which 
are  not  paid  within  30  days  after  the 
due  date. 

•  The  amendment  would  overturn  the 
Heraeus-Amersil  case  decided  by  the 
Court  of  Customs  and  Patent  Appeals 
on  February  18,  1982.  That  decision, 
which  overturned  a  longstanding  Cus- 
toms regulation  regarding  the  due 
date  for  increased  duties  assessed,  de- 
termined that  such  duties  are  not  due 
and  payable  by  the  importer  for  a 
minimum  of  90  days,  or  if  an  adminis- 
trative proceeding  was  brought,  up  to 
3  months  after  the  administrative  de- 
termination that  such  duties  are  due. 

The  effect  of  the  proposed  amend- 
ment would  be  to  allow  Customs  to 
resume  taking  immediate  steps  to  col- 
lect moneys  determined  to  be  due  and 
payable  to  the  United  States.  The 
House  determined  that  the  order  of 
magnitude  of  savings  to  the  Federal 


Government  by  passage  of  this  amend- 
ment would  be  in  the  range  of  $25  to 
$50  rtiillion. 

Mr.  BENTSEN.  Mr.  President,  I  un- 
derstand the  objective  of  the  amend- 
ment. I  must  state,  though,  at  this 
time  that  I  have  some  concern  about 
Customs,  what  they  have  done,  the 
fact  that  the  budgets  they  send  down 
to  us  seem  to  have  very  little  relation- 
ship to  some  of  the  concerns  and  prob- 
lems that  we  have  along  the  Mexican 
border,  the  servicing  of  those  stations, 
the  promotion  of  trade  across  that 
border,  and  making  it  more  accessible. 

I  am  also  concerned  about  the  fact 
that  we  have  not  had  any  hearings— I 
do  not  believe— on  this  in  the  Senate.  I 
state  that  principally  for  the  benefit 
of  the  Customs  Service.  I  am  going  to 
accept  the  manager's  amendment  be- 
cause of  my  great  respect  for  him,  and 
the  work  that  he  has  done  in  this 
regard.  But  my  reason  for  accepting  it 
is  not  because  I  am  very  comforted  by 
what  the  Customs  Agency  has  done  in 
trying  to  respond  to  the  inquiries  of 
the  Finance  Committee.  Having  so 
stated  that,  and  having  it  off  my 
chest,  the  manager  for  the  minority 
accepts  the  amendment. 

Mr.  DANFORTH.  Mr.  President,  I 
want  to  state  my  understanding  of  the 
comments  of  the  Senator  from  Texas. 
He  has  made  similar  comments  in  the 
Finance  Committee.  I  am  in  accord 
with  his  observations,  but  I  do  think 
that  this  amendment  is  significant  and 
clears  up  a  procedural  problem  which 
exists  for  the  Customs  Service.  There- 
fore, I  move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4341)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

AMENDMENT  NO.  4342 

( Purpose:  To  provide  congressional  notice  of 
certain  reductions  in  force  and  reorganiza- 
tions in  the  Customs  Service  during  fiscal 
year  1985) 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  imniediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Baucus] 

proposes  an  amendment  numbered  4342. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  41  of  the  matter  proposed  to  be 
inserted,  between  lines  18  and  19,  insert  the 
following: 

SKt.  .  SOTIFU  ATION  OK  CKRTAIN  ,\«TI(»NS  BY 
THK  INITKl)  STATKS  CI  STOMS  SERV- 
iCK. 

(a)  The  Commissioner  of  Customs  shall 
notify  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  at 
least  180  days  prior  to  taking  any  action 
which  would— 

(1)  result  in  a  significant  reduction  in 
force  of  employees  other  than  by  means  of 
attrition. 

(2)  eliminate  or  relocate  any  office  of  the 
United  States  Customs  Service, 

(3)  eliminate  any  port  of  entry,  or 

(4)  significantly  reduce  the  number  of  em- 
ployees assigned  to  any  office  of  the  United 
States  Customs  Service  or  any  port  of  entry. 

(b)  The  provisions  of  this  section  shall  not 
apply  after  September  30.  1985. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  I  am  offering  would  tight- 
en our  rein  on  the  Customs  Service,  by 
requiring  that  Customs  notify  the  ap- 
propriate congressional  committees 
before  it  closes  Customs  stations,  reas- 
signs Customs  officers,  or  otherwise 
reorganizes  Customs  operations.  After 
the  haphazard  reorganization  schemes 
Customs  has  hatched  over  the  past 
few  years,  we  need  such  notice  so  that 
we  can  keep  Customs  under  control. 

The  Customs  Service  performs  many 
important  trade-related  functions. 

These  functions  are  especially  im- 
portant in  Montana,  which  has  a  300- 
mile  border  with  Canada,  our  major 
trading  partner. 

Customs  operates  21  border  stations 
in  Montana,  which  process  all  kinds  of 
imports,  including  ore  concentrates, 
roofing  materials,  fertilizer,  farm  ma- 
chinery, and  oil  field  equipment.  Many 
of  these  imports  are  critical  to  Mon- 
tana's economy. 

As  a  result,  we  are  very  concerned 
about  the  organization  and  operation 
of  the  Customs  Service. 

Over  the  past  few  years.  Customs 
has  shifted  resources  from  import 
processing  to  drug  interdiction.  To  ac- 
complish this,  it  has  tried  to  reorga- 
nize some  of  its  import-processing  op- 
erations. 

For  example,  last  year  Customs  un- 
dertook a  so-called  centralized  ap- 
praisement plan  that  supposedly 
would  have  increased  efficiency. 

But  it  backfired.  For  Montana,  cen- 
tralized appraisement  meant  that  two 
import  specialists  were  moved  from  a 
city  of  80,000  served  by  five  commer- 
cial airlines  and  a  bus  system,  to  a  city 
of  600  served  by  no  commercial  trans- 
portation whatsoever.  What  is  more, 
the  import  specialists  were  moved  to 
an  entirely  different  customs  district 
located  hundreds  of  miles  away  from 
the  District  Director  who  ostensibly 
supervises  them. 


This  confusing  shift  was  not  isolat- 
ed. A  GAO  report  found  that: 

"Customs  officials  *  *  *  have  not  pre- 
pared an  official  cost/benefit  study  for 
the  proposed  centralization,"  that 
"Customs  has  not  prepared  an  official 
estimate  of  savings,"  that  'the  total 
cost  of  Government  will  be  unknown 
until  a  cost/benefit  study  is  prepared," 
that  "[T]he  impact  of  centralized  ap- 
praisement activities  is  unknown,"  and 
that  Customs  "did  not  conduct  an 
analysis  regarding  the  impact  of  re- 
moving import  specialists  from  a  given 
location." 

Given  these  problems,  we  must  keep 
a  tight  rein  on  Customs,  to  prevent 
more  haphazard  reorganizations. 

That  is  why  I  am  offering  this 
amendment.  It  is  similar  to  an  amend- 
ment the  Finance  Committee  adopted 
last  year,  and  it  is  virtually  identical  to 
an  amendment  that  the  Finance  Com- 
mitte  included  in  the  Customs  Service 
authorization  bill,  H.R.  5188,  which  is 
pending  on  the  calendar. 

Simply  put,  my  amendment  would 
require  the  Customs  Service  to  notify 
the  Finance  and  Ways  and  Means 
Committees  180  days  before  it  under- 
takes any  significant  reorganization. 

That  way,  it  will  not  prevent  reorga- 
nizations; it  simply  will  give  us  a 
chance  to  review  them.  I  should  add 
that,  as  was  stated  in  the  Finance 
Committee's  report  on  H.R.  5188,  the 
designation  of  an  airport  customs  sta- 
tion as  a  user  fee  station,  as  under  the 
amendment  Senator  Humphrey  of- 
fered yesterday  (No.  4278)  should  be 
considered  a  reorganization  that  trig- 
gers the  notice  provisions  of  the 
present  amendment. 

I  believe  that  this  amendment  makes 
good  sense  and  is  noncontroversial.  It 
will  help  Congress  discharge  its  over- 
sight responsibilities,  and  will  help 
Senators  from  border  States  assure 
that  reorganization  do  not  disrupt 
Customs  operation  in  their  States. 

Mr.  President.  I  understand  this 
amendment  has  been  cleared  on  both 
sides.  I  move  its  adoption. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  is  agreeable  to  the 
majority. 

Mr.  BENTSEN.  Mr.  President,  the 
Senator  has  put  into  legislative  form  a 
cure  for  some  of  the  frustrations  we 
have  experienced  in  the  past  with 
regard  to  the  Customs  Service.  I  am 
delighted  to  agree  to  the  amendment 
and  I  ask  to  be  made  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  ap- 
preciate that.  The  Senator  is  now  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4342)  was 
agreed  to. 


Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

AMENDMENT  NO.  434  3 

Mr.  TSONGAS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
TsoNGAsl.  for  himself  and  Mr.  Kennedy. 
proposes  an  amendment  numbered  4343. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 
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Mr.  TSONGAS.  Mr.  President,  my 
amendment  is  intended  to  provide 
temporary  relief  for  the  photo  album 
industry  from  imports  from  Korea  and 
Hong  Kong  that  are  apparently  being 
sold  at  less  than  cost  in  the  United 
States.  A  dumping  petition  is  being 
prepared  by  the  industry  and  will  soon 
be  filed  with  the  ITC  and  the  Depart- 
ment of  Commerce.  In  the  interim  it  is 
my  hope  that  raising  the  tariff  from  4 
to  35  percent  will  alleviate  the  prob- 
lem of  unfair  competition. 

Mr.  President,  Canada  has  already 
taken  action  against  such  dumping.  In 
the  late  1960's,  Canada  imposed  a  35 
percent  antidumping  duty  on  photo 
albums.  Despite  this  high  tariff, 
Canada  has  found  sufficient  evidence 
of  current  dumping  to  warrant  open- 
ing another  dumping  investigation. 

In  response  to  this  investigation,  the 
Korean  Government  has  informed  its 
photo  album  manufacturers  that  the 
Korean  Government  will  impose  pro- 
duction controls  on  albums  being  ex- 
ported to  Canada. 

In  the  absence  of  equivalent  protec- 
tion for  U.S.  manufacturers,  this  will 
further  aggrevate  a  situation  which  is 
already  a  very  severe  threat  to  the 
health  of  the  U.S.  photo  album  indus- 
try. 

Mr.  President,  in  sum.  this  is  an  at- 
tempt to  provide  interim  relief  in 
terms  of  the  onslaught  of  the  photo- 
graph album  business  from  Korea  and 
Hong  Kong,  which  parallels  what  has 
been  done  in  Canada,  until  such  time 
as  an  antidumping  suit  can  be  filed.  I 


understand  that  both  sides  have  ac- 
cepted the  amendment. 

Mr.  DANFORTH.  Mr.  President,  the 
amendment  is  agreeable  to  this  side. 

Mr.  BENTSEN.  Mr.  President,  the 
manager  of  the  minority  has  examined 
the  amendment  and  has  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4343)  was 
agreed  to. 

Mr.  PERCY.  I  have  some  questions  I 
would  like  to  ask  Senator  Danforth 
regarding  section  211(a)  of  H.R.  3398 
which  would  exempt  bicycle  parts 
which  are  not  reexported  from  the  ex- 
emption from  the  customs  laws  other- 
wise available  to  merchandise  in  for- 
eign-trade zones.  That  provision  would 
sunset  on  June  30,  1986.  As  you  know, 
I  introduced  S.  1977  which  is  identical 
to  section  211(a).  Unfortunately  my 
bill  was  not  included  in  the  Senate  ver- 
sion of  the  miscellaneous  tariff  bill 
which  we  will  be  voting  upon  shortly. 

This  issue  has  arisen  as  a  result  of 
the  Huffy  Corp.  applying  for  a  for- 
eign-trade subzone  for  its  Celina,  OH, 
plant.  If  the  application  is  granted. 
Huffy  will  be  able  unilaterally  to 
reduce,  by  at  least  50  percent,  the 
tariff  it  pays  on  imported  bicycle  parts 
without  the  approval  of  Congress  and 
in  derogation  of  the  tariffs  established 
by  Congress  and  our  multilateral  trade 
negotiators.  This  type  of  tariff  avoid- 
ance is  particularly  inappropriate 
where  Congress  has  already  exempted 
from  any  import  duty  all  bicycle  com- 
ponent parts  which  are  not  manufac- 
tured domestically— fully  42  percent  of 
the  dollar  volume  of  imported  parts.  A 
Huffy  subzone  would  undermine  the 
hard  fought  efforts  and  conclusions  of 
the  U.S.  multilateral  trade  negotia- 
tions on  bicycle  parts  and  upset  the 
delicate  balance  between  tariffs  on  bi- 
cycle parts  and  bicycles  which  Con- 
gress has  enforced  through  five  duty 
suspension  bills  over  the  last  13  years. 

The  relative  import  sensitivity  of  the 
two  industries  is  clear:  67  percent  of 
the  bicycle  parts  sold  in  the  United 
States  are  imports:  25  percent  of  the 
bicycles  sold  in  the  United  States  are 
imports.  If  the  Huffy  subzone  applica- 
tion is  approved  without  passage  of  S. 
1977  or  section  211(a)  of  H.R.  3398. 
Huffy  will  be  allowed  to  upset  the 
tariff  schedule  balance,  resulting  in 
more  bicycle  parts  for  American  as- 
sembled bicycles  being  manufactured 
in  Taiwan.  Korea.  Japan.  India,  and 
China.  The  carefully  formulated  tariff 
schedules  would  be  avoided,  and  so 
would  the  intent  of  Congress  regard- 
ing those  schedules  as  manifested  in 
the  duty  suspension  bills.  It  is  impor- 
tant to  note  that  Huffy  is  the  only  bi- 
cycle company  opposing  this  legisla- 
tion, while  eight  bicycle  manufactur- 
ers and  12  U.S.  parts  manufacturers 
have  gone  on  record  in  opposition  to 
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Huffys  application.  The  other  bicycle 
manufacturers  do  not  want  to  see  the 
domestic  parts  industry  undermined 
by  this  back  door  approach  to  tariff 
avoidance. 

Subzones  have  never  been  author- 
ized by  Congress,  which  contemplated 
that  a  foreign-trade  zone  would  in- 
clude a  large  enough  area  to  meet  the 
purpose  of  the  act.  Instead,  they  have 
come  about  by  regulations  which  allow 
an  individual  industrial  plant  to  re- 
ceive the  benefits  of  a  foreign-trade 
zone  by  virtue  of  making  one  plant  a 
subzone.  If  allowed  to  continue,  ulti- 
mately we  may  see  every  plant  in  the 
United  States  seeking  subzone  status 
in  order  to  reduce  tariffs.  The  legisla- 
tive intent  behind  the  Foreign-Trade 
Zones  Act  was  to  expedite  and  encour- 
age foreign  trade,  thereby  stimulating 
the  U.S.  economy  and  domestic  em- 
ployment. However,  as  applied  to  the 
bicycle  parts  industry,  the  Huffy  sub- 
zone  would  be  counterproductive.  It 
would  result  in  the  destruction  of  the 
bicycle  parts  industry,  the  loss  of  jobs, 
loss  of  tariff  revenue,  and  increase  our 
foreign  trade  deficit. 

The  abusive  use  of  foreign  trade  sub- 
zones  for  tariff  avoidance  had  recently 
become  a  great  concern  to  Congress. 
Currently,    the    General    Accounting 
Office   and   the   International   Trade 
Commission  are  conducting  studies  of 
foreign-trade  subzones  and  will  report 
to  the  Congress  next   year  prior  to 
oversight   hearings   which   the   Ways 
and  Means  Committee  intends  to  con- 
duct in  order  to  review  possible  abuses 
of   the   zone's   privilege   and   loss   of 
tariff  revenues.   This  legislation   will 
preserve   the   highly   import-sensitive 
bicycle  parts  industry  by  maintaining 
the  status  quo  on  tariffs,  by  prevent- 
ing the  subversion  of  the   intent  of 
Congress  with  regard  to  the  purpose 
of  the  Foreign-Trade  Zones  Act,  and 
by  preventing  an  upset  of  the  delicate 
balance  which  Congress  has  enforced 
regarding  tariffs  on  bicycle  parts  and 
bicycles.  It  will  prevent  an  abuse  of 
the    foreign-trade    zones    process    by 
stopping  an  openly  calculated  attempt 
to  avoid  the   tariff  on  bicycle  parts 
while    Congress    determines    whether 
foreign-trade  subzones  should  be  al- 
lowed,   and    if    so.    what    guidelines 
should  be  established  for  import-sensi- 
tive industries  and  congressional  man- 
dated tariffs. 

I  would  like  to  know  whether  Sena- 
tor Danforth  shares  my  concerns  and. 
if  so.  whether  the  Finance  Committee 
and  the  International  Trade  Subcom- 
mittee have  any  plans  to  study  these 
issues. 

Mr.  DANFORTH.  I  would  like  to 
assure  Senator  Percy  that  I  share  his 
concern  about  the  import  sensitivity 
of  the  bicycle  parts  industry  and  the 
tariff  evasion  which  could  result  from 
granting  of  a  subzone  to  the  Huffy 
Corp.  As  you  know,  this  issue  has 
highlighted  the  overall  subzone  prob- 
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lem,  and  the  Ways  and  Means  Com- 
mittee has  requested  that  the  Interna- 
tional Trade  Commission  and  the  Gen- 
eral Accounting  Office  investigate  for- 
eign trade  zones  and  subzones.  We 
look  forward  to  receiving  the  results  of 
those  investigations  and  plan  to  hold 
hearings  in  the  International  Trade 
Subcommittee  on  the  overall  issue. 
This  may  lead  to  generic  legislation  in 
this  area.  At  a  minimum,  there  is  a 
need  to  determine  whether  subzones 
should  be  allowed  at  all,  and,  if  so. 
what  criteria  should  be  enacted  into 
law  with  respect  to  the  impact  on 
import-sensitive  industries  and  invert- 
ed tariffs.  Likewise,  it  is  my  belief  that 
the  Foreign-Trade  Zones  Board  should 
not  act  on  a  highly  disputed  subzone 
application  such  as  the  Huffy  Corp. 
application  involving  bicycle  parts 
until  the  Congress  has  completed  its 
work  on  generic  legislation  in  this 
area. 

Mr.  PERCY.  I  am  concerned  about 
the  possibility  of  a  foreign-trade  sub- 
zone  being  granted  to  Huffy  prior  to 
generic  legislation  being  enacted, 
which  is  the  reason  for  my  introduc- 
tion of  S.  1977.  What  does  the  Senator 
anticipate  happening  in  conference 
with  respect  to  section  211(a)  of  H.R. 
3398? 

Mr.  DANFORTH.  While  the  Senate 
miscellaneous  tariff  bill  does  not  con- 
tain a  provision  involving  the  importa- 
tion of  bicycle  parts,  the  House  bill 
does.  Therefore,  the  provision  will  be 
an  issue  in  the  conference.  While  I 
cannot  speak  for  all  Senate  conferees, 
I  fully  expect  that  the  conference  will 
agree  upon  some  provision  similar  to 
S.  1977  and  section  211(a)  of  H.R.  3398 
which  will  allow  sufficient  time  for  us 
to  review  the  findings  of  the  ITC  and 
GAO  investigations  and  conduct  hear- 
ings, as  well  as  a  reasonable  period  of 
time  to  enact  generic  legislation, 
before  any  further  action  by  the  For- 
eign Trade  Zones  Board  on  a  highly 
disputed  application  such  as  that  of 
the  Huffy  Corp. 

Mr.  PERCY.  Then  the  failure  of  the 
Finance  Committee  to  include  this 
provision  in  the  Senate  bill  does  not 
imply  any  consent  to  or  approval  of 
action  on  the  Huffy  application  for  a 
foreign  trade  subzone? 

Mr.  DANFORTH.  The  Finance  Com- 
mittee action  does  not  imply  any  such 
consent  or  approval  of  Board  action. 
We  found  that  it  was  not  necessary  to 
include  that  provision  in  the  Senate 
bill  since  it  was  already  included  in  the 
House  bill  and  would  be  a  subject  for 
conference. 

Mr.  THURMOND.  Mr.  President,  I 
have  a  question  for  my  distinguished 
colleague  from  Missouri.  As  you  know, 
I  am  very  concerned  about  the  impact 
of  any  United  States-Israel  free  trade 
arrangement  on  import-sensitive  in- 
dustries in  the  United  States,  especial- 
ly textile,  apparel,  leather  goods  and 
footwear.  When  the  bill  to  establish  a 


free  trade  zone  with  the  country  of 
Israel  was  first  considered  by  the  Fi- 
nance Committee.  I  contacted  the 
committee  chairman.  Senator  Dole,  to 
express  my  concerns  in  this  area.  He 
responded  in  a  letter  to  me.  and  I 
would  like  to  quote  a  paragraph  from 
his  response.  Senator  Dole  said: 

As  the  bill  approved  by  the  committee 
simply  approves  negotiating  authority,  and 
not  any  specific  agreement,  the  Congress 
will  have  opportunity  to  review  the  product 
of  the  negotiations  before  any  agreement  is 
put  into  effect.  At  that  time.  Members  will 
have  an  opportunity  to  ensure  that  con- 
cerns such  as  yours  have  been  taken  into  ac- 
count in  the  agreement. 

I  would  like  to  ask  my  colleague  if 
he  could  give  the  Senate  further  as- 
surance that  there  will  be  such  an  op- 
portunity for  the  Senate  to  approve 
any  actual  agreement  establishing  a 
free  trade  zone  with  Israel. 

Mr.    DANFORTH.    Mr.     President. 
Congress   will   have   to   vote   on   any 
agreement      establishing     a     United 
States-Israel  free  trade  arrangement. 
At  that  time.  Members  will  have  the 
opportunity  to  review  the  agreement 
to  ensure  that  the  measure  does  not 
cause  any  serious  problems  for  what- 
ever areas  of  concern  they  might  have. 
Mr.  THURMOND.  Mr.  President,  I 
would  also  like  to  ask  my  friend  from 
Missouri  if  it  would  be  possible  to  ask 
the    General    Accounting    Office    to 
assess  the  job  impact  of  any  such  free 
trade  arrangement  with  Israel.  I  un- 
derstand   the    Government    has    not 
made  any  analysis  of  how  U.S.  jobs 
will  be  affected.  I  believe  various  do- 
mestic   industries    have    testified    at 
committee  hearings  and  have  indicat- 
ed that  they  anticipate  some  75,000 
jobs  will  be  lost  because  of  this  ar- 
rangement.  They  also  estimate  that 
most  of  those  jobs,  two-thirds  of  them, 
in  fact,  will  be  in  the  import-sensitive 
industries   such   as   textiles,   apparel, 
leather  goods,  and  footwear.  Would  it 
be  possible  to  have  such  a  study  done? 
Mr.  DANFORTH.  Mr.  President.  I 
do  not  see  any  reason  why  we  could 
not  move  forward  with  a  request  to 
the  GAO  that  such  a  study  be  under- 
taken. I.  too.  am  concerned  about  the 
impact  on  domestic  jobs. 

Mr.  President,  my  hope  is  that  we 
are  winding  down  right  now.  There  is 
one  other  amendment  that  I  know  of. 
Mr.  President,  while  we  have  a 
moment  before  we  conclude  work  on 
this  bill,  I  would  like  to  say  that  pas- 
sage of  this  bill  has  been  the  culmina- 
tion of  a  couple  years  of  very  hard  and 
dedicated  work  by  a  number  of  people. 
I  would  like  to  pay  special  tribute  to 
my  friend  and  colleague  from  Texas. 
Senator  Bentsen.  who  has  really  been 
magnificent  in  working  on  this  bill, 
both  in  committee  and  on  the  floor; 
also,  to  the  staff  of  the  Trade  Subcom- 
mittee, particularly  Len  Santos.  Ted 
Kassinger.  Jeff  Lang,  of  the  minority 
staff,  and.  of  course.  Susan  Schwab,  of 
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my  staff,  who  has  been  invaluable  in 
this  effort. 

Mr.  BENTSEN.  Mr.  President,  I  ap- 
preciate very  much  the  kind  of  com- 
ments of  my  colleague  from  Missouri. 
I  must  say  that  with  the  dedication  he 
has  shown  in  this  effort  we  have  been 
able  to  resolve  an  incredible  number  of 
differences  amongst  the  Members  and 
I  think  have  made  a  very  positive  and 
constructive  piece  of  legislation  that  is 
going  to  be  of  great  assistance  in  es- 
tablishing a  better  and  a  more  even 
trading  ground  for  our  companies.  I 
have  enjoyed  very  much  working  with 
him  and  I  appreciate  it. 

I  want  to  particularly  compliment 
Jeff  Lang,  of  the  committee  staff,  on 
his  great  depth  of  knowledge  in  this 
area  and  his  unceasing  efforts  to  try  to 
bring  about  a  good  and  effective  piece 
of  legislation. 

Mr.  DANFORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ROTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4344 

(Purpose:  To  express  the  sense  of  the 
Senate  that  the  President  should  initiate 
a  new  round  of  multinational  trade  negoti- 
ations) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
I^The  Senator  from  Delaware  [Mr.  Roth], 
for  himself.  Mr.  Symms  and  Mr.  Chafee  pro- 
poses an  amendment  numbered  4344. 

Mr.  ROTH.  I  ask  unanimous  consent 
that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41  of  the  matter  proposed  to  be 
inserted  between  lines  18  and  19,  insert  the 
following: 

SEC.      .  Ml  I.TINATIONAI.  TRADE  NK(;(»TIATU)NS. 

It  is  the  sense  of  the  Senate  that  the 
President  should  take  action  to  initiate  a 
new  round  of  multinational  trade  negotia- 
tions in  order  to  strengthen  the  trading 
system  under  the  General  Agreement  on 
Tariffs  and  Trade.  Such  negotiations  should 
include  discussion  of— 

( 1 )  trade  in  services, 

(2)  high  technology  trade, 

(3)  agricultural  trade, 

(4)  protection  of  intellectual  property 
rights, 

(5)  trade-related  investment  problems. 

(6)  targeting  and  other  issues  arising  from 
widespread  government  ownership  of  indus- 
try in  foreign  countries,  and 

(7)  institutional  reforms— 

(A)  to  strengthen  the  operation  of  the 
General  Agreement  on  Tariffs  and  Trade, 
and 


(B)  to  bring  the  less  developed  countries 
more  fully  into  the  trading  system. 

Mr.  ROTH.  Mr.  President.  I  am  in- 
troducing an  amendment  that  would 
call  upon  the  executive  branch  to 
begin  preparations  for  a  new  round  of 
multilatral  trade  negotiations.  I  am 
proposing  this  as  a  sense  of  the  Senate 
resolution,  as  I  believe  it  is  important 
we  give  this  signal  to  the  executive 
branch.  Today  ostensibly  U.S.  trade 
interests  are  fostered  by  the  GATT. 
the  General  Agreement  on  Tariff  and 
Trade,  which  is  the  foundation  of 
today's  trading  system.  GATT  mem- 
bership has  grown  from  25  countries 
in  1947  to  88  countries,  accounting  for 
four-fifths  of  world  trade  today.  The 
trouble  is  that,  as  we  all  know  only  too 
well,  these  impressive  gains  in  mem- 
bership hardly  reflect  the  growing  im- 
portance of  international  discipline  to 
the  real  trade  situation. 

The  erosion  of  the  trading  system 
has  a  number  of  facets.  Today  many 
trading  countries  receive  special  treat- 
ment under  the  GATT.  Growing  areas 
of  trade  such  as  services  are  not  cov- 
ered by  the  agreement,  and  new  bar- 
riers to  trade  are  proliferating  in  tradi- 
tionally important  trade  sectors.  The 
relevance  of  GATT  rules,  which  are 
based  on  a  presumption  that  free  mar- 
kets operate  in  trading  countries,  is 
once  more  open  to  question.  As  Bob 
Hormats  pointed  out  in  an  article  in 
today's  Wall  Street  Journal: 

Therefore,  rather  than  debating  or  com- 
peting for  favor  on  specific  trade  issues,  the 
candidates  ought  to  focus  on  improving  the 
world  trading  system. 

That  system  today— embodied  in  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)— inspires  little  confidence  and  less 
respect.  It  is  overly  legalistic.  Its  rules  do 
not  adequately  address  key  trade  problems 
such  as  agriculture,  investment-related  dis- 
tortions and  government  support  for  key 
sectors  and  services.  It  is  frequently  by- 
passed or  ignored  as  countries  unilaterally, 
bilaterally  or  in  small  groups  take  actions 
that  violate  its  spirit  and  substance. 

And  dispute-resolution  procedures  are 
often  slow  and  cumbersome;  grievances  take 
a  long  time  to  be  resolved  if  they  can  be  re- 
solved at  all.  Producers  of  wheat  flour,  poul- 
try, citrus,  shoes  and  various  other  items, 
here  and  abroad,  have  suffered  the  frustra- 
tion of  long  delays  in  the  resolution  of  dif- 
ferences. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Hormats  article  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Sept.  19. 
1984] 
Trade  Adjustments  That  All  Could 
Support 
(By  Robert  D.  Hormats) 
Yesterday's  action  on  steel   quotas  sug- 
gests that  trade  is  likely  to  become  a  major 
campaign  issue.  It  will  be  a  negative  issue  if 
it   tests   which   candidate   can    outbid   the 
other  for  votes  in  electorally  significant  eco- 
nomic sectors.  It  will  be  a  positive  one  if  the 


candidates  commit  themselves  to  support  an 
international  negotiation  to  improve  the  ef- 
fectiveness and  credibility  of  the  world  trad- 
ing system. 

President  Reagan  and  former  Vice  Presi- 
dent Mondale  will  both  face  strong  pres- 
sures from  important  constituencies  to  sup- 
port imposition  of  import  restrictions.  This 
type  of  pressure,  to  be  sure,  has  occurred  in 
past  elections.  But  this  year,  two  factors 
make  it  more  probable;  the  super-high 
dollar  and  the  poor  condition  of  the  world 
trading  system. 

The  high  exchange  rate  of  the  dollar  has 
put  American  producers  at  a  more  than  25% 
disadvantage  vis  a  vis  their  competitors 
abroad. 

But,  as  much  has  been  said  about  the 
dollar  already  by  many  of  us.  it  is  my  pur- 
pose here  to  underscore  the  second  and 
broader  of  these  two  factors.  In  recent  years 
there  has  been  a  major  deterioration  in  the 
world  trading  system.  Its  current  weakness 
has  eliminated  an  important  constraint  on 
nationalistic  trade  actions  in  virtually  every 
country. 

Administration  trade  officials  have  tried 
to  generate  international  support  for  a  new 
multilateral  negotiation.  But  some  U.S. 
trading  partners  have  been  less  enthusiastic. 
And  no  consensus  exists  between  the  U.S. 
and  others  as  to  precisely  what  would  be  ne- 
gotiated if  there  were  a  negotiation.  The  re- 
sulting impasse  in  improving  the  trading 
system  has  enabled  domestic  interests  here 
and  abroad  to  claim,  in  some  cases  under- 
standably, that  the  only  answer  to  their 
problems  is  protection. 

In  this  environment,  both  candidates  will 
be  pressed  hard  to  support  sectors  that  are 
harmed  by  imports  or  perceive  themselves 
to  be.  And  while  protection  for  some  may 
well  be  appropriate  and  called  for  under 
U.S.  law.  legislation  requires  that  such  deci- 
sions be  made  on  the  merits— not  because 
candidates  for  office  find  actions  or  commit- 
ments to  protect  certain  sectors  advanta- 
geous for  electoral  purposes. 

Therefore,  rather  then  debating  or  com- 
peting for  favor  on  specific  trade  issues  the 
candidates  ought  to  focus  on  improving  the 
world  trading  system. 

That  system  today— embodied  in  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
(GATT)— inspires  little  confidence  and  less 
respect.  It  is  overly  legalistic.  Its  rules  do 
not  adequately  address  key  trade  problems 
such  as  agriculture,  investment-related  dis- 
tortions and  government  support  for  key 
sectors  and  services.  It  is  frequently  by- 
passed or  ignored  as  countries  unilaterally, 
bilaterally  or  in  small  groups  lake  actions 
that  violate  its  spirit  and  substance. 

And  dispute-resolution  procedures  are 
often  slow  and  cumbersome;  grievances  take 
a  long  time  to  be  resolved  if  they  can  be  re- 
solved at  all.  Producers  of  wheat  flour,  poul- 
try, citrus,  shoes  and  various  other  items, 
here  and  abroad,  have  suffered  the  frustra- 
tion of  long  delays  in  the  resolution  of  dif- 
ferences.] 

Over  time,  free  trade  has  become  more  of 
a  myth  than  a  reality.  Governments  in 
many  countries  cannot  easily  claim  that 
GATT  rules  prohibit  them  from  taking 
steps  to  protect  or  subsidize  domestic  inter- 
ests when  their  constituents  see  violations 
of  those  rules  by  other  nations  and  cannot 
obtain  an  expeditious  hearing  when  they 
have  grievances. 

But  the  GATT  itself  should  not  bear  all. 
or  even  the  largest  part,  of  the  blame.  It  is 
merely  a  mirror  that  reflects  the  policies 
and  objectives  of  member  governments.  In 
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recent  years,  most  nations,  including  our 
own  have  sought  to  stretch,  avoid  or  unilat- 
erally interpret  GATT  rules  in  order  to 
maximize  their  flexibility  to  respond  to  do- 
mestic constituencies.  And  they  have  failed 
collectively  to  come  to  grips  with  the  need 
to  modernize  its  rules  and  procedures.  Some 
have  convinced  themselves  that  bilateral  so- 
lutions are  an  adequate  substitute  for  multi- 
lateral ones.  ,     ..   J 

In  their  efforts  to  maintain  latitude 
enough  to  impose  subsidies  or  other  protec- 
tive measures,  however,  they  have  weakened 
the  systems  ability,  and  their  own,  to  en- 
courage restraint  and  its  capacity  to  restore 
fair  and  open  trade.  They  have  thus  done 
considerable  harm  to  their  own  long-term 
interests.  .    . 

There  is  little  doubt  that  a  balanced  re- 
duction in  international  trade  barriers  and 
subsidies-in  which  the  U.S.  and  all  other 
major  trading  countries  participate— is 
needed.  Today,  however,  in  the  absence  of  a 
consensus  in  this  country  or  internationally 
on  precisely  what  to  negotiate  or  what  sort 
of  reductions  can  successfully  be  achieved, 
it  is  hard  to  imagine  that  a  trade-liberalizing 
negotiation  begun  in  the  near  future  would 
have  much  chance  of  success. 

Thus  the  immediate  need— before  there 
can  be  negotiations  leading  to  a  reduction  in 
trade  barriers— is  to  make  the  system  work 
better. 

The  last  major  trade  negotiation— the 
Tokyo  Round— was  engineered  in  part  by 
George  Shultz  and  completed  by  U.S.  trade 
representative  Bob  Strauss  together  with 
Mr.  Strauss'  counterparts  abroad.  Its  suc- 
cess was  based  on,  and  underlined,  the  bi- 
partisanship that  has  traditionally  charac- 
terized U.S.  trade  policy.  That  same  biparti- 
san approach  is  needed  during  this  preelec- 
tion period  both  to  prevent  the  trade  issue 
from  becoming  a  political  football  in  a  game 
that  no  one  can  win  and  to  ensure  that  who- 
ever is  elected  has  a  mandate  to  constuctive- 
ly  address  the  -subject. 

The  candidates,  early  in  the  campaign, 
should  endorse  an  international  trade  nego- 
tiation to  incorporate  into  the  GATT  simple 
arrangements  to  limit  trade  distortions 
while  avoiding  the  complex  legalities  and 
delays  that  characterize  the  current  system. 
New  procedures  are  in  order: 

Before  imposing  new  trade  subsidies  or  re- 
strictions, or  taking  other  actions  that 
would  materially  affect  trade,  governments 
would  be  required  to  notify  a  GATT,  or 
GATT-affiliated,  consultative  and  monitor- 
ing committee  that  would  be  continuously 
in  session.  The  country  would  be  required  to 
justify  the  proposed  measure:  work  out  with 
other  affected  countries  ways  of  avoiding  or 
offsetting  any  injury  to  them:  indicate  the 
planned  duration  of  the  measure:  provide  a 
schedule  for  phasing  it  down  and  out,  and 
submit  a  credible  (and  internationally  moni- 
torable) program  to  improve  the  competi- 
tiveness of  the  relevant  domestic  industry 
while  the  measure  is  in  place. 

In  the  seven  weeks  between  now  and  the 
elections,  U.S.  interests  would  be  well  served 
were  the  candidates  to  campaign  on  such  a 
platform.  Whoever  is  inaugurated  on  Jan. 
20  would  then  have  a  strong  and  positive 
mandate  to  begin  the  difficult  but  necessary 
task  of  restoring  credibility  to  the  world 
trading  system. 

Mr.  ROTH.  I  might  say.  Mr.  Presi- 
dent, that  that  is  just  a  few  of  the 
areas  that  need  investigation.  I  think 
many  of  us  are  concerned,  for  exam- 
ple, by  the  unfair  and  inequitable 
treatment  on  taxes.  But  in  any  event. 
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I  believe  it  is  time  for  this  country  to 
make  a  strong  commitment  to  turning 
the  trade  system,  the  GATT.  into  a 
viable  and  relevant  institution  for  rea- 
sons as  they  exist  today.  It  seems  obvi- 
ous to  this  Senator  that  the  world 
economies  are  interdependent  and 
that  none  of  us  will  thrive  except 
within  the  context  of  an  effective  and 
cooperative  trade  system. 

I  believe  we  must  assert  the  political 
will  and  leadership  that  is  needed  to 
ensure  the  survival  and  strength  of 
our  multilateral  trading  system.  The 
United  States  must  insist  on  no  less  of 
a  commitment  by  our  trading  nations. 
I  have  taken  a  good  hard  look  at 
these  issues  in  hearings  I  have  chaired 
in  the  Joint  Economic  Committee  on 
'how  to  save  an  international  trading 
system."  I  have  heard  the  advice  of  a 
broad  spectrum  of  trade  experts  from 
both  sides  of  the  political  aisle— Am- 
bassador Brock,  Bob  Strauss.  Clayton 
Yeutter.  and  Fred  Bergsten,  to  men- 
tion a  few.  There  was  universal  agree- 
ment that  we  should  move  ahead  with 
trade  negotiations  to  make  the  GATT 
an  institution  that  can  truly  support 
both  equitable  and  expanding  trade. 

Fifty  years  ago  this  year,  the  United 
States  committed  itself  to  the  trading 
system,  with  the  passage  of  the  Recip- 
rocal Trade  Agreements  of  1934.  I  be- 
lieve that  today  Congress  should  re- 
commit this  country  to  the  develop- 
ment of  effective  multilateral  trading 
relations. 

This  amendment  specifically  ex- 
presses support  for  a  new  round  of 
multilateral  trade  negotiations  to 
stengthen  the  trading  system  under 
the  GATT  and  suggests  that  the  fol- 
lowing issues  be  proposed  for  inclusion 
in  such  negotiations,  namely,  trade  in 
services,  high  technology  trade,  agri- 
culture trade,  counterfeiting  and  pro- 
tection of  intellectual  property  rights, 
trade-related  investment  problems. 
Targeting  and  other  issues  arising 
from  widespread  Government  owner- 
ship of  industry  in  other  countries, 
better  rules  for  safeguard  action,  insti- 
tutional reforms  to  strengthen  the  op- 
eration of  the  GATT,  and  ways  to 
bring  the  less  developed  countries 
more  fully  into  the  trading  system. 

We  cannot  afford  to  ignore  the  ero- 
sion of  the  International  Trading 
System.  These  changes  in  the  condi- 
tions of  trade  create  real  problems  for 
American  traders.  They  also  give  rise 
to  protectionist  policies.  Protectionist 
responses  to  the  frustration  of  today's 
trading  conditions  are  understandable, 
but  they  are  misdirected. 

Let  us  respond  instead  in  a  construc- 
tive way.  in  a  way  in  which  we  can 
support  both  our  trade  interests— to 
make  trade  equitable  and  to  help  it 
expand  and  create  jobs. 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  make  a  few  comments  about 
the  resolution  that  I  am  cosponsoring 
with  Senator  Roth,  calling  for  a  new 


round  of  multilateral   trade   negotia- 
tions. 

Last  spring.  Senator  Roth  and  I,  as 
well  as  number  of  our  colleagues  in 
the  Senate,  joined  in  an  effort  to  en- 
courage the  President  to  obtain  an 
agreement  from  our  trading  partners 
at  the  London  Economic  Summit  to 
begin  a  new  round  of  negotiations  to 
address  the  most  pressing  trade  issues 
confronting  all  of  our  nations. 

The  resolution  being  introduced 
here  today  will  further  enhance  the 
President's  message  that  was  given  at 
the  summit,  and  it  sends  a  signal  to 
our  trading  partners  that  we  are  will- 
ing to  confront  our  trade  problems  by 
utilizing  the  GATT  framework  to 
solve  our  trade  problems. 

We  should  recognize  that  interna- 
tional trade  is,  and  will  continue  to  be. 
a  vital  component  of  our  economy.  A 
prosperous,  well-functioning  trading 
system  has  made  and  will  continue  to 
make  an  important  contribution  to  the 
success  of  our  economy,  and  it  is  a  cor- 
nerstone of  America's  national  securi- 
ty program. 

Trade  is  an  increasingly  powerful 
source  of  innovation  and  growth  for 
all  economies.  Everyone  gains  from 
the  access  to  the  world's  markets  and 
the  spur  of  international  competition. 
Trade  clearly  reinforces  everyone's  ef- 
forts to  reduce  inflation,  to  increase 
production  and  to  expand  employ- 
ment. 

In  addition,  and  very  importantly, 
trade  can  contribute  to  mutually  bene- 
ficial cooperation  among  nations. 
Healthy  trade  relations  can  strength- 
en friendships  and  alliances,  and  can 
help  integrate  countries  into  the 
market-oriented  trading  system  which 
has  served  us  all  so  well. 

The  current  trade  policy  of  the 
United  States  has  its  roots  in  histori- 
cal experience.  Following  World  War 
II.  the  major  industrial  nations  recog- 
nized that  the  bilateral  agreements 
and  protectionist  policies  pursued  by 
many  nations  during  the  interwar 
period  had  done  severe  harm  to  their 
economies,  played  havoc  with  the 
international  economy,  and  contribut- 
ed to  the  frictions  and  tensions  which 
ultimately  led  to  the  outbreak  of  the 
war.  The  United  States  and  its  part- 
ners therefore  set  out  to  create  a  new 
trading  system  based  on  fair  trading 
rules,  on  nondiscrimination  among 
trading  partners,  and  on  the  commit- 
ment to  reduce  trade  barriers. 

That  system  is  embodied  in  the  Gen- 
eral Agreement  on  Tariffs  and  Trade 
[GATT].  Despite  its  imperfections  and 
departures  from  certain  of  its  princi- 
ples, this  system  has  brought  enor- 
mous benefits  to  virtually  every  nation 
in  the  world  and  has  served  American 
interests  as  well.  The  dramatic  growth 
in  trade  since  the  war  has  strength- 
ened our  own  economy  and  that  of  our 
trading   partners.   U.S.   exports   grew 


from  $10.8  billion  in  1950  to  $221  bil- 
lion in  1980.  This  has  meant  millions 
of  jobs  for  everyone  concerned.  And. 
while  we  are  currently  facing  some 
problems  with  the  system,  we  would 
be  considerably  worse  off  if  we  had 
chosen  a  trading  system  based  on 
more  restrictive  principles  and  rules. 
Such  a  system  might  well  have 
brought  prolonged  economic  weakness 
to  our  trading  partners,  and  poorer 
markets  for  everybody's  exports. 

Today,  there  are  strains  in  the 
system.  Competition  among  developed 
countries  and  with  developing  nations 
is  more  intense  than  it  was  years  ago. 
And  slower  growth  in  many  developed 
nations  increases  the  difficulty  of  ad- 
justing to  rapid  increases  in  imports. 

In  the  face  of  keener  competition, 
many  countries  face  enormous  pres- 
sures to  protect  individual  special  in- 
terests by  restricting  imports  or  sup- 
porting noncompetitive  exports.  They 
are  tempted  to  work  out  bilateral 
trade  arrangements  which  protect  cer- 
tain patterns  of  trade  or  limit  trade. 
Investment  practices  are  increasingly 
used  as  a  means  of  forcing  increased 
procurement  or  increased  exports. 
Barriers  exist  in  services,  where  the 
United  States  is  very  competitive.  Cer- 
tain countries  that  benefit  greatly 
from  the  trading  system  seem  to  have 
failed  to  open  their  markets  adequate- 
ly, even  while  taking  advantage  of 
open  markets  in  other  countries. 

We  must  continue  to  attempt  to 
solve  these  problems  and  distortions 
with  our  trading  partners.  However, 
simply  putting  a  fence  around  our  own 
economy  will  not  further  the  cause  of 
greater  international  cooperation 
among  our  trading  partners,  nor  will  it 
be  economically  advantageous  to  us. 

I  am  committed  to  the  support  of  an 
open  trading  system  on  the  basis  of 
agreed  upon  rules.  At  the  same  time,  I 
would  expect  similar  undertakings 
from  other  countries.  Open  trade  on 
the  basis  of  mutually  agreed  upon 
rules  is  in  our  best  economic  interests, 
and  is  consistent  with  both  of  our 
commitments  to  strengthen  our  econo- 
mies. 

Consequently.  I  believe  the  most  im- 
portant challenge  the  United  States 
faces  today  is  making  sure  that  trade 
is  a  two-way  street.  Increased  equity 
and  reciprocal  market  access  and  op- 
portunities for  U.S.  exporters  and  in- 
vestors is  my  goal.  The  United  States 
cannot  make  a  contribution  to  the 
goal  of  free  trade  by  ignoring  attacks 
upon  it  by  others  or  by  not  pursuing 
increased  market  access  for  our  goods, 
services,  and  investment.  Clearly,  no 
nation  can  long  sustain  public  support 
of  any  policy  unless  its  people  sense 
that  there  are  equity  and  tangible  ben- 
efits for  them  in  the  application  of 
that  policy. 

U.S.  adherence  to  a  free  trade  policy 
requires  that  it  strictly  enforce  exist- 
ing trade  agreements  and  seek  expand- 


ed coverage  of  trade  issues  under  the 
mutually  accepted  international 
framework  of  the  General  Agreement 
on  Tariffs  and  Trade  [GATTl. 

The  United  States  cannot  afford  to 
lapse  into  a  "fortress"  mentality  by 
pursuing  a  "protectionist"  course  be- 
cause such  a  policy  directive  connotes 
economic  isolationism  which  is  short- 
term  in  scope  and  short-sighted  in  ap- 
plication. Protectionism  does  not 
create  a  net  economic  gain  for  our 
country:  rather  it  simply  shifts  eco- 
nomic burdens  by  protecting  one 
sector  of  the  economy  while  endanger- 
ing another.  Within  a  global  perspec- 
tive, it  is  a  net  economic  loss  because 
over  the  long  term  a  protectionist 
policy  exacerbates  global  and  domestic 
economic  problems. 

Frustration  with  the  GATT's  seem- 
ing inability  to  deal  with  new  forms  of 
barriers  and  trade  distortions  is  no  jus- 
tification for  U.S.  abandonment  of  our 
commitment  to  free  trade,  and  certain- 
ly no  justification  for  us  to  take  simi- 
lar negative  unilateral  actions.  On  the 
contrary,  it  is  clearly  our  best  reason 
for  renewed  efforts  to  strengthen  the 
international  code  of  conduct  and 
make  it  work. 

We  must  work  within  the  framework 
of  our  international  obligations.  The 
whole  reason  for  the  existence  of  the 
GATT  lies  in  the  desire  to  eliminate 
the  trade  destructive  retaliatory  prac- 
tices of  the  two  decades  preceding 
World  War  II.  It  has  worked,  if  the  ex- 
pansion of  world  trade  over  the  past 
35  years  is  any  indication. 

I  would  encourage  my  colleagues  to 
join  Senator  Roth  and  me  in  support- 
ing this  resolution,  particularly  since 
this  body  has  not  established  a  record 
over  this  past  week  which  would  lead 
any  objective  observer  to  believe  that 
we  might  realize  the  benefits  of  a  com- 
petitive international  trading  system. 
The  Senate  has  continually  "caved  in" 
to  the  special  interests  of  various 
groups  that  are  represented  here  in 
Washington  during  the  consideration 
of  the  miscellaneous  tariff  bill.  What 
this  body  has  not  recognized  is  that  by 
acquiescing  to  the  special  interests  of 
the  minority,  we  are  sacrificing  the  in- 
terests of  the  majority. 

We  are  working  against  our  own  self- 
interests  by  passing  legislation  which 
essentially  erects  trade  barriers,  and 
which  does  not  try  to  solve  our  trade 
problems  within  the  multilateral 
framework.  We  penalize  our  own  con- 
sumers; we  limit  our  ability  to  export; 
we  insulate  our  own  producers  from 
the  benefits  of  international  competi- 
tion; and  we  will  eventually  create  an 
economic  environment  in  this  country 
which  will  produce  fewer  jobs  and  op- 
portunities for  our  own  citizens. 

Adoption  of  this  resolution  will  send 
a  strong  signal  to  our  trading  partners 
indicating  our  continued  interest  and 
willingness  to  work  through  our  trade 
differences  within  the  framework  of 


multilateral  negotiations,  rather  than 
by  enacting  piecemeal  protectionist 
measures  which,  in  my  opinion,  will 
not  further  any  of  our  interests. 

Mr.  ROTH.  Mr.  President.  I  am  not 
going  to  call  for  a  vote  on  this  amend- 
ment. I  just  want  to  indicate  on  the 
Senate  floor  the  importance  that  I 
attach  to  a  new  round  of  negotiations, 
to  the  importance  of  the  executive 
branch  beginning  preparations  so 
that,  within  a  reasonable  time,  we  can 
begin  negotiations  on  a  multilateral 
basis  that  will  update  and  modernize 
the  GATT  rules. 

Mr.  President,  I  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  LONG.  Mr.  President.  I  appreci- 
ate the  statement  of  the  Senator  from 
Delaware.  I  am  sure  that  we  will  want 
to  consider  his  suggestion  next  year. 

In  the  opinion  of  the  Senator  from 
Louisiana,  before  we  have  any  more 
trade  negotiations,  we  should  do  some 
things  to  arm  this  country  for  trade 
negotiations. 

For  example,  with  regard  to  manu- 
factured commodities,  when  this 
Nation  has  its  manufacturers  ship 
them  abroad,  those  commodities  bear 
the  full  cost  of  Federal  excise  and 
State  and  local  taxes.  Practically  none 
of  those  taxes  are  rebated,  although 
there  is  a  proposal  for  an  FSC— which 
would  replace  the  DISC— which  would 
help  somewhat  on  the  income  tax  side, 
to  try  to  give  some  small  adjustment 
to  help  offset  the  advantages  other  na- 
tions have  when  they  rebate  their 
value-added  tax  and  other  taxes  im- 
pacting on  consumption  when  their 
product  is  shipped  in  this  direction. 

Mr.  President,  most  of  our  trading 
partners  raise  most  of  their  revenue 
with  a  value  added  tax  or  other  taxes 
that  impact  on  consumption.  When 
their  product  is  exported,  they  rebate 
the  tax.  and  it  enters  this  market  un- 
burdened by  those  taxes.  Compared  to 
our  system,  that  is  a  very  substantial 
advantage. 

In  America,  we  have  a  Social  Securi- 
ty tax.  It  is  passed  through  in  the  cost 
of  the  product  to  the  consumer,  just  as 
any  cost  of  doing  business  is  passed 
through  to  the  consumer  in  the  cost  of 
the  product.  But  this  Social  Security 
tax  is  not  rebated  on  our  exports,  even 
though  it  has  about  the  same  impact 
on  the  consumer  that  a  value-added 
tax  would,  since  it  must  be  passed 
through  in  the  cost  of  the  product. 

We  have  State  sales  taxes,  local 
taxes,  and  income  taxes,  most  of 
which  are  passed  through  to  the  con- 
sumer in  prices,  with  practically  no  ad- 
justments, while  foreign  countries 
have  a  value-added  tax  of  as  much  as 
20  percent  that  is  rebated  when  they 
export  to  us,  but  is  charged  as  a 
border  tax  on  our  exports  when  those 
products   enter    the    foreign    market. 
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That  situation  results  in  an  unlevel 
playing  field. 

The  difference  in  the  way  they 
handle  their  taxes  compared  with  the 
way  we  handle  ours  is  as  though  the 
playing  field  were  tilted  30  degrees  in 
favor  of  the  other  side. 

There  is  nothing  in  the  General 
Agreement  on  Tariffs  and  Trade  that 
would  keep  us  from  changing  our  tax 
system  and  giving  a  rebate  as  the 
others  do.  by  conforming  to  the  prac- 
tice the  other  countries  use.  If  we  had 
already  done  that,  we  would  be  in  a 
much  better  position  to  negotiate,  be- 
cause we  would  not  be  starting  out 
from  the  bottom  of  a  slanted  playing 

field.  _,       .^^ 

The  second  problem  has  to  do  with 
disparities  in  the  valuation  of  curren- 
cies. There  was  a  time  when  the 
United  States  would  peg  the  value  of 
the  dollar  at  $35  to  1  ounce  of  gold. 
Over  a  period  of  time,  we  found  that 
other  nations  were  devaluing  their 
currency  below  ours  and  obtaining 
substantial  advantage  over  us  in  world 
commerce,  and  we  found  it  necessary 
to  permit  the  dollar  to  float. 

Other  nations  have  pegged  their  cur- 
rency below  ours,  and  I  am  not  saying 
that  this  situation  is  all  manufactured. 
We  are  told  that  this  results  from  a 
difference  in  our  interest  rates,  and 
undoubtedly  it  may  have  something  to 
do  with  the  fact  that  foreign  money 
feels  more  secure  in  the  United  States. 
There  are  many  foreigners  who  feel 
that  the  Conmiunists  might  take  over 
the  country  in  which  they  live  or  that 
the  Soviet  Union  might  invade,  and 
therefore  they  would  like  to  have 
their  money  invested  here,  in  a  safe 
haven. 

One  thing  we  know  for  sure  is  that 
the  American  manufacturer  and  the 
American  laborer  are  powerless  to  do 
anything  about  that.  If  the  foreign 
currency  is  valued  at  20  percent  below 
ours,  or  even  more  in  the  case  of  the 
yen,  such  as  25  percent,  it  would  be 
just  as  though  they  were  in  a  position 
to  sell  in  the  market  at  a  25-percent 
discount.  Even  after  you  allow  for  the 
cost  of  their  shipping  their  product 
into  the  United  States,  by  the  time 
you  add  in  the  advantage  they  enjoy 
because  of  their  tax  system  and  the 
other  factors  I  have  been  talking 
about,  that  would  give  them  about  a 
30  percent  tilt  in  that  playing  field. 

We  do  not  necessarily  have  the  best 
football  team  in  Louisiana.  We  have  a 
reasonably  good  one,  I  think,  as  col- 
lege football  teams  go.  We  are  not  de- 
pending on  beating  all  the  other  teams 
in  America  this  year.  But  if  we  could 
play  the  game  where  the  tilt  was  30 
degrees  in  our  favor,  we  should  be  able 
to  beat  any  football  team  in  the 
United  States.  Any  football  team  with 
a  30-degree  advantage,  where  they 
were  marching  down  a  30-degree  slope 
and  the  other  team  is  trying  to  move 


the  ball  up  a  30-degree  slope,  would 
win  any  day  in  the  week. 

You  cannot  compete  against  those 
kinds  of  disadvantages.  It  is  a  shame 
that  nothing  has  been  done  to  offset 
this  disparity. 

We  should  act  in  this  case  effective- 
ly. Precisely  how  to  act.  others  can  say 
better  than  I.  But  one  suggestion 
would  be  simply  to  say  that  we  would 
have  a  council  which  would  study  the 
exchange  rates  of  currencies  and  un- 
dertake to  set  up  a  fee  where  the 
other  currency  is  priced  below  ours.  It 
actually  could  be  a  fee  on  imports  and 
a  subsidy  on  exports  in  order  to  equal- 
ize the  situation.  If  we  had  such  a  pro- 
vision in  our  law,  our  people  would  be 
in  a  position  to  compete  evenly.  No 
doubt  about  it— if  we  try  to  negotiate 
away  the  kinds  of  differences  from 
which  we  suffer,  which  account  for  a 
$140  billion  unfavorable  balance  of 
trade  this  year,  the  other  countries 
will  not  cooperate.  Our  deficit  is  their 
profit. 

If  we  acted  unilaterally,  as  I  think 
we  should,  and  simply  said  that  we 
could  not  stand  these  enormous  defi- 
cits on  and  on  into  the  future— it  is 
costing  us  3V2  million  jobs  a  year,  at  a 
minimum,  and  is  wrecking  our  balance 
of  payments,  making  us  an  interna- 
tional borrower,  when  the  United 
States  should  be  an  international 
lender— in  my  judgment,  this  Nation 
could  get  its  affairs  in  order;  and  we 
could  tell  the  world  that  we  want  to 
trade  evenly,  that  we  want  to  sell 
about  the  same  amount  we  buy. 

We  are  not  trying  to  get  rich  at  the 
expense  of  the  other  nations,  but  we 
do  not  want  them  to  get  rich  at  our 
expense.  We  do  not  want  them  to 
bankrupt  the  United  States  by  using 
advantages  that  our  manufacturers 
are  powerless  to  defend  themselves 
against. 

If  we  acted  unilaterally  and  said, 
"we  are  ready  to  negotiate  with  any- 
body, but  we  are  not  going  to  do  busi- 
ness on  the  basis  that  we  have  done  it 
in  the  past,  where  our  tax  system  puts 
our  manufacturers  at  a  disastrous  dis- 
advantage, and  the  exchange  rate  in 
currencies  fixes  it  so  that  Americans 
cannot  compete  in  the  world  market." 
then  all  these  plants  on  their  way 
overseas  would  stop  moving  overseas. 

We  would  be  able  to  hold  our  posi- 
tion in  the  world,  and  then  I  think, 
Mr.  President,  we  would  be  in  a  good 
position  to  start  negotiating,  but  I  am 
reluctant  to  favor  a  new  round  of 
trade  negotiations  until  we  move  to 
get  our  house  in  order. 

I  discussed  some  of  these  aspects  in 
a  conference  in  Germany  last  year, 
and  I  said  that  the  reciprocal  trade 
program  was  sold  to  the  American 
people  on  the  basis  that  it  was  going 
to  be  reciprocal  and  that  it  was  going 
to  be  fair.  Today,  the  American  people 
do  not  feel  it  is  either  reciprocal  or 


fair.  It  is  not  reciprocal  and  it  is  not 
fair. 

A  very  brilliant  lady  speaking  for 
the  West  Germans  took  issue  with  me. 
She  said  she  strenuously  objected  to 
my  argument  that  it  should  be  fair. 
She  asked  the  question,  who  is  going 
to  decide  what  is  fair? 

My  answer  to  that  would  be  that 
until  we  can  work  out  some  better  ar- 
rangement, we  would  decide  what  is 
fair  in  our  market  and  let  them  decide 
what  is  fair  in  their  market,  and  then 
negotiate  from  there. 

But  it  is  a  cinch  that  the  way  it  is 
now,  they  are  deciding  what  is  fair  in 
both  markets  and  we  do  not  have  any 
say  about  what  is  fair  in  either 
market.  It  is  something  we  should  un- 
dertake to  correct. 

I  hope,  Mr.  President,  that  we  would 
recognize  that  we  cannot  continue  to 
run  these  enormous  deficits  in  our 
trade  accounts  just  as  we  cannot  con- 
tinue to  run  these  enormous  deficits  in 
our  Federal  budget.  I  hope  Congress 
will  face  up  to  both  problems. 

I  want  to  work  with  the  Senator 
from  Delaware  in  trying  to  meet  these 
problems.  I  regret  to  say  that  we  have 
not  been  able  to  persuade  the  adminis- 
tration to  recognize  that  something 
has  to  be  done  about  this.  Until  we  do, 
I  suspect  the  situation  will  continue  to 
get  worse. 

Mr.  ROTH.  Mr.  President.  I  say  to 
the  distinguished  Senator  from  Louisi- 
ana that  I  believe  we  share  the  same 
goals  and  objectives.  Like  him  I  am 
concerned  about  the  many  inequities 
that  exist  in  the  current  GATT  rules, 
such  as  the  taxes. 

I  recall  back  in  1974  when  we  were 
considering  an  authorization  then  in 
our  committee  and  the  distinguished 
Senator  was  chairman.  One  of  the 
areas  in  which  we  wanted  something 
to  be  done  was  in  treating  in  a  fair 
manner  the  question  of  taxes. 

I  think  the  distinguished  Senator 
from  Louisiana  would  also  agree  with 
me  that  we  feel  that  agriculture  must 
be  treated  fairly. 

In  proposing  my  resolution  what  I 
am  concerned  about  is  that  we  do  need 
to  revise,  change,  and  add  to  the  rules 
in  order  to  make  them  fair  and  equita- 
ble to  the  circumstances  that  exist 
today.  This  is  not  the  situation  and  it 
has  handicapped  both  our  industry 
and  our  farmers. 

It  is  my  feeling  that  we  have  to 
move  forward  and  to  correct  these  in- 
equities. 

I  am  also  concerned  that  there  are 
many  areas  not  covered,  such  as  serv- 
ices, an  area  of  activity  which  is  in- 
creasingly benefiting  our  balance  of 
trade,  but  if  which  we  do  not  cover  in 
the  near  future,  we  are  going  to  see  in- 
creasing obstacles  being  raised  in 
other  countries. 

So  it  was  my  hope  that  we  could  just 
have  a  simple  sense-of-the-Senate  res- 


olution directing  the  executive  branch 
to  proceed  with  laying  the  ground- 
work. 

But  because  I  have  such  great  re- 
spect for  the  distinguished  Senators 
from  Louisiana  and  Texas,  I  am  with- 
drawing it  at  this  time  because  I  do 
want  to  see  this  a  bipartisan  approach 
as  the  last  negotiations  were,  and  as 
Senators  Long  has  indicated  I  do,  of 
course,  intend  to  raise  it  again  earlier 
next  year. 

Mr.  President,  I  yield  back  the  floor. 

Mr.  DANFORTH.  Mr.  President,  I 
just  wish  to  make  one  comment  with 
respect  to  the  remarks  of  Senator 
Long.  Senator  Long  has  expressed  an 
interest  in  the  question  of  natural  re- 
source subsidies,  natural  resource  pric- 
ing, the  differential  of  prices  of  natu- 
ral gas.  for  example,  between  what  is 
available  in  Mexico  and  what  is  avail- 
able in  the  United  States,  and  I  wish 
to  say  I  think  that  that  is  a  point  that 
is  deserving  of  great  consideration  on 
the  part  of  Congress  and  to  state  that 
next  year  it  is  the  intention  of  the 
Trade  Subcommittee  of  the  Finance 
Committee  to  look  at  this  question 
very  seriously. 

I  know  that  has  been  of  particular 
concern  to  Senator  Long,  and  I  think 
that  he  has  pointed  out  a  very  serious 
problem. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  The  Senator  from  Maine  is 
recognized. 

ISRAEL  FREE  TRADE  AREA 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  announce  that  an  agree- 
ment has  been  reached  on  one  of  the 
most  important  provisions  in  this  bill, 
the  authority  for  the  administration 
to  negotiate  a  free  trade  area  with 
Israel. 

As  is  generally  known.  I  prepared 
and  intended  to  offer  an  amendment 
to  this  section  of  the  bill  to  codify  the 
verbal  commitments  made  by  our  ad- 
ministration and  by  the  Government 
of  Israel  with  respect  to  these  negotia- 
tions. 

My  amendment  had  several  ele- 
ments. None  created  new  conditions 
for  either  party.  But  because  of  con- 
cerns, which  I  share,  that  the  negoti- 
ating authority  be  enacted  before  sine 
die  adjournment.  I  undertook  to  reach 
agreement  with  the  administration  in 
such  a  way  as  to  eliminate  the  need 
for  a  lengthy  debate  and  delay. 

My  amendment  would  not  have  ex- 
empted any  product  from  a  free  trade 
area  agreement.  Instead,  it  sought  to 
assure  that  specific,  highly  import-sen- 
sitive products— textiles,  footwear,  ap- 
parel and  leather-related  products- 
would  be  treated  with  care  and  con- 
cern in  the  negotiations  with  Israel. 

My  amendment  specified  that  tariff 
elimination  for  these  items  would  be 
phased  in  over  a  5-year  period;  that 
Israel  would  fulfill  commitments  made 
by  its  Government  to  eliminate  export 
subsidies  to  its  competing  industries. 


and  to  sign  the  GATT  subsidies  code; 
and  it  contained  a  snap-back  provision 
modeled  on  the  1979  trade  bill  to 
assure  continued  protection  for  these 
industries  in  the  event  that  those  com- 
mitments were  not  fulfilled  within 
that  5-year  period. 

My  amendment  would  not  have  im- 
posed on  either  the  United  States  or 
Israel  any  commitments  not  previous- 
ly stated  to  be  acceptable.  It  was  a 
moderate  middle  ground,  which  found 
substantial  support  in  the  Senate,  to 
assure  that  highly  import-sensitive 
sectors  in  our  economy  have  the  neces- 
sary time  to  adjust  to  the  changes  in 
our  trading  relationship  that  will  in- 
evitably follow  in  the  wake  of  a  free 
trade  area  agreement. 

Given  the  lateness  of  the  session  and 
the  widely  shared  interest  in  achieving 
passage  of  this  important  trade  bill,  I 
have  reached  an  agreement  with  the 
administration  that  I  believe  will  fa- 
cilitate passage  of  this  bill— which  I 
support— and  that  will  also  make  cer- 
tain that  the  concerns  I  and  many  of 
my  colleagues  had  will  be  taken  into 
account  in  the  negotiations. 

I  express  my  gratitude  for  the  sup- 
port and  help  that  I  have  received  in 
this  effort  from  my  colleagues.  Sena- 
tors Thurmond,  Warner,  Hollings, 
and  Cohen  were  involved  in  the  discus- 
sions which  led  to  this  agreement.  The 
advice  and  support  of  Senators  Moy- 
NiHAN,  Sasser,  Helms.  Bumpers,  and 
Pryor  were  most  helpful. 

The  patience  and  good  faith  of  Sena- 
tor Danforth.  the  chairman  of  the 
Trade  Subcommittee  and  the  manager 
of  this  bill,  helped  bring  kll  those 
mutual  efforts  to  a  successful  conclu- 
sion and  I  especially  express  my  sin- 
cere thanks  to  him.  The  same  credit  is 
also  due  the  minority  manager  of  the 
bill.  Senator  Bentsen. 

I  also  thank  Ambassador  Brock  and 
his  staff  for  their  courtesy  and  coop- 
eration. 

At  the  conclusion  of  my  remarks  I 
will  request  that  the  text  of  a  letter 
from  the  U.S.  Trade  Representative. 
Ambassador  Brock,  be  placed  in  the 
Record  so  that  the  position  of  the  ad- 
ministration is  made  clear. 

To  explain  that  letter,  and  for  the 
benefit  of  the  large  number  of  Sena- 
tors whose  concerns  in  this  area  were 
as  strong  as  mine,  I  will  briefly  outline 
my  understanding  of  the  agreement 
reached. 

First  and  foremost:  My  concern  was 
for  a  clear  recognition  of  textile,  foot- 
wear, apparel  and  leather-related 
products  as  import-sensitive  items. 
The  International  Trade  Commission 
report  on  the  economic  effects  of  an 
Israel  free  trade  area  did  not  reflect 
the  very  real  import  sensitivity  of 
these  sectors. 

That  ITC  report  failed  to  take  ac- 
count of  a  number  of  factors.  First, 
imports  in  the  textile  area  have  risen 
44  percent  in  the  first  7  months  of  this 


year  alone.  Evidence  of  transship- 
ments to  evade  quota  limits  estab- 
lished under  the  Multi  Fiber  agree- 
ment has  already  led  to  a  substantial 
revision  of  country-of-origin  regula- 
tions. The  very  real  concern  that 
Israel,  under  nondutiable  entry  condi- 
tions, would  have  become  a  new  haven 
for  transshipments  required  a  re- 
sponse. 

Both  the  Senate  and  House  versions 
of  the  Israel  free  trade  language  now 
contain  prohibitions  against  transship- 
ment identical  to  those  provided  in  the 
Caribbean  Basin  Initiative.  I  will  urge 
conferees  on  this  bill  to  retain  that 
language  in  the  final  form  of  the  legis- 
lation, and  will  work  with  other  Sena- 
tors to  ensure  that  the  administration 
vigorously  enforces  the  law  in  this 
regard. 

Second.  Footwear  imports  this  year 
have  risen  to  over  70  percent  of  the 
total  domestic  market:  51  factories  in 
19  States  have  closed  so  far  this  year, 
resulting  in  the  loss  of  thousands  of 
Americ£in  jobs,  and  more  closings  are 
in  prospect. 

Every  Senator  who  has  a  footwear 
plant  closing  knows  what  the  special 
problem  is:  The  industry's  geographic 
dispersion  in  largely  rural  areas  means 
that  its  workers  cannot  easily  relocate 
into  new  jobs  when  new  jobs  exist. 

While  the  long-term  prospect  of 
prosperity  that  comes  with  expanded 
and  freer  trade  is  undeniable,  these 
displaced  workers  do  not  live  in  the 
long  term.  They  and  their  families 
must  survive  now  in  the  short  run. 

But  in  the  first  7  months  of  this 
year,  more  factories  have  closed  na- 
tionwide than  in  the  entire  12  months 
of  1983.  Six  factories  have  closed  in 
Maine.  Five  factories  have  closed  in 
Tennessee.  Five  more  have  closed  in 
Pennsylvania.  Massachusetts  and  Cali- 
fornia have  each  lost  four  factories. 
North  Carolina,  Arkansas,  Missouri 
have  each  lost  three  factories  just 
since  January.  And  we  are  not  even 
through  the  first  three-quarters  of 
this  year. 

Domestic  production  has  fallen  by 
more  than  half  in  the  last  16  years. 
Imports  which  in  1968  took  21  percent 
of  the  American  market  today  take 
over  70  percent.  The  number  of  jobs  in 
the  shoe  industry  has  been  reduced  by 
half,  and  the  unemployment  rate  in 
the  shoe  industry  was  19  percent  last 
year  and  this  year  will  go  much 
higher. 

Just  yesterday,  the  Senate  Finance 
Committee  unanimously  agreed  that 
conditions  in  the  footwear  industry 
warrant  a  review  by  the  ITC  of  its  in- 
comprehensible June  decision  that  the 
industry  has  sustained  no  serious 
injury  because  of  imports. 

Yet  the  ITC  report  reviewing  the 
economic  effect  of  a  free  trade  area 
with    Israel   concluded   that   textiles. 
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footwear  and  the  related  sectors  are 
not  import  sensitive. 

That  is  why  a  major  purpose  of  my 
amendment  was  to  reassert  that  tex- 
tiles, apparel,  footwear  and  leather-re- 
lated products  are  recognized  by  the 
administration      as      import-sensitive 

items.  ^     ^ 

The  letter  signed  by  Ambassador 
Brock  makes  that  clear  acknowledg- 
ment. Mr.  Brocks  letter  confirms  in 
writing  the  commitment  of  the  admin- 
istration, given  by  Assistant  Trade 
Representative  Doral  Cooper  at  the 
ISAG  plenary  session  last  Wednesday, 
that  tariff  cuts  on  import-sensitive  sec- 
tors would  be  phased  in  gradually;  and 
Mr.  Brock  further  specifies  in  writing 
that  this  gradual  phase-in  will  apply 
to  textiles,  apparel,  footwear,  and 
leather-related  goods,  as  well  as  to 
those  mentioned  in  the  ITC  report. 

To  be  specific,  he  has  agreed  that 
these  tariff  reductions  will  be  phased 
in  over  a  multiyear  period  and  more 
gradually  than  in  regard  to  other 
products.  Ambassador  Brocks  letter 
incorporates  the  intent  of  my  amend- 
ment, which  was  to  give  our  domestic 
industries  time  in  which  to  absorb  and 
adapt  to  the  changed  trade  conditions 
inevitable  between  ourselves  and 
Israel. 

Israel  does  not  now  account  for  a 
substantial  portion  of  the  U.S.  textile 
market.  But  in  trade,  past  history  is 
not  a  reliable  predictor  of  the  future. 
That  is  self-evident.  Every  change  in 
trade  conditions  evokes  a  change  in 
trade  patterns.  Indeed  the  explicit 
purpose  of  negotiating  trade  agree- 
ments is  precisely  to  evoke  such 
changed  trade  patterns. 

Israel  today  has  a  textile  export 
sector  amounting  to  $330  million  an- 
nually. Most  of  that  export  trade  now 
goes  to  Western  Europe.  But  nondu- 
tiable  entry  to  U.S.  markets  would  be 
an  attractive  inducement  to  expand 
that  production  to  take  advantage  of 
the  new  opportunity.  And  that  has 
been  recognized  by  the  Israelis  them- 
selves. 

The  publicly  reported  remarks  of  Is- 
raeli officials  that  tariff  elimination 
on  textile  products  could  result  in  an 
immediate  fivefold  increase  in  exports 
to  the  United  States  reflect  the  reality 
that  short-term  expansion  of  existing 
production  in  this  field  is  readily 
achievable.  Such  a  short-term  increase 
is  in  fact  a  very  likely  outcome  of  a 
free  trade  area,  in  the  absence  of  any 
negotiated  safeguards. 

My  amendment  also  addressed  itself 
to  the  question  of  existing  subsidies 
that  Israel's  Government  provides  its 
domestic  manufacturers.  Israel  is  not  a 
signatory  to  the  GATT  subsidies  code, 
which  prohibits  direct  export  subsi- 
dies. And  domestic  subsidies  remain  an 
important  component  of  Israel's  inter- 
nal economic  policy. 

Israel  has  clearly  indicated  its  desire 
to  break  loose  of  reliance  on  subsidies 
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and  its  willingness  to  become  a  signa- 
tory to  the  GATT  subsidies  code.  Am- 
bassador Brock's  letter  makes  it  clear 
that  with  respect  to  export  subsidies, 
Israel's  commitment  to  eliminate  them 
within  a  relatively  short  time  period  is 
a  precondition  to  the  conclusion  of  a 
United  States-Israel  free  trade  area 
agreement. 

One  aim  of  my  amendment  was  to 
assure  that  a  gradual  phase  down  of 
our  tariffs  in  these  import-sensitive 
areas  would  not  occur  without  some 
kind  of  guarantee  to  eliminate  subsi- 
dies. Ambassador  Brock's  written  as- 
surance that  elimination  of  these  sub- 
sidies is  a  precondition  of  any  agree- 
ment incorporates  and  emphasizes 
that  goal. 

This  makes  it  clear  that  any  agree- 
ment which  fails  to  include  elimina- 
tion of  export  subsidies  will  face  seri- 
ous opposition  if  presented  to  the 
Senate  for  ratification. 

Ambassador  Brock's  letter,  in  addi- 
tion, reaches  to  the  far  more  complex 
area  of  domestic  subsidies.  He  reiter- 
ates that  such  subsidies  remain  sub- 
ject to  U.S.  countervailing  duty  law, 
with  or  without  a  free  trade  area 
agreement. 

Given  these  assurances,  given  the 
lateness  of  the  session  and  the  impor- 
tance of  moving  forward  with  negotia- 
tions for  closer  economic  ties  with 
Israel— a  goal  I  strongly  support— I 
need  not  offer  my  amendment.  I  will 
instead  rely  on  the  commitment  made 
by  Ambassador  Brock  in  behalf  of  the 
administration.  In  addition,  I  and 
other  concerned  Senators  will  follow 
closely  the  substance  of  those  negotia- 
tions and  their  outcome. 

Congress  has  long  recognized  the 
import  sensitivity  of  textiles,  apparel, 
footwear,  and  other  leather  related 
products  in  the  exemptions  that  those 
products  have  received  from  the  favor- 
able trade  conditions  this  country  has 
granted  under  the  generalized  system 
of  preferences,  and  in  the  Caribbean 
Basin  Initiative  Program.  The  substi- 
tution of  a  less  formal  commitment  in 
this  instance  does  not  represent  a 
precedent  with  respect  to  any  future 
free  trade  negotiations  the  administra- 
tion may  undertake.  The  current 
agreement  reached  reflects  the  unique 
relationship  we  have  with  Israel  and 
our  determination  to  preserve  and 
strengthen  it  without  at  the  same  time 
harming  our  own  people.  Accordingly, 
Mr.  President.  I  now  ask  unanimous 
consent  that  the  text  of  Ambassador 
Brock's  letter  to  me  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Trade  Representative. 
Washington.  September  20.  1984. 
Hon.  George  J.  Mitchell, 
U.S.  Senate,  Washington.  DC. 

Dear  George:  You  have  expressed  concern 
about  the  effect  of  a  United  States-Israel 
Free-Trade  Area  upon  the  domestic  indus- 


tries producing  textiles,  apparel,  footwear, 
and  other  leather  related  products.  The  Ad- 
ministration asked  the  International  Trade 
Commission  for  economic  advice  on  the 
effect  of  entering  into  such  an  agreement. 
Textiles,  apparel,  footwear,  and  other  leath- 
er related  products  are  among  the  most 
import  sensitive  American  industries. 

This  sensitivity  will  be  taken  into  account 
in  the  negotiations  with  the  Government  of 
Israel.  It  is  the  intention  of  the  Administra- 
tion to  phase  in  U.S.  duty  reductions  on 
such  sensitive  products  over  a  multi-year 
period  and  more  gradually  than  in  regard  to 
other  products. 

You  have  also  expressed  concern  regard- 
ing the  existence  of  export  and  domestic 
subsidy  programs  in  Israel,  both  as  to  their 
generally  trade  distortive  effect  and  as  they 
relate  to  the  proposed  United  Slate.s-Israel 
Free-Trade  Area.  I  want  to  assure  you  that 
the  Administration  shares  this  concern. 

As  a  result,  commitment  by  Israel  to 
phase  out  and  eliminate  the  maintenance  of 
export  subsidy  programs  in  a  relatively 
short  period  of  time  is  viewed  by  the  Admin- 
istration as  a  precondition  to  the  conclusion 
of  a  Free-Trade  Area  agreement  between 
the  United  States  and  Israel.  In  addition,  it 
is  our  expectation  that  such  a  commitment 
from  Israel  will  serve  as  a  basis  for  their 
signing  the  subsidies  code,  in  accordance 
with  the  previously  stated  intention  of  the 
Government  of  Israel  to  sign  the  code. 

We  also  continue  to  be  seriously  con- 
cerned about  the  impact  of  domestic  subsidy 
programs  on  U.S.  industries  and  workers.  I 
want  to  assure  you  that  these  programs  are 
subject  to  U.S.  countervailing  duty  law  and 
the  Administration  will  vigorously  enforce 
this  law  with  respect  to  any  product-  of 
Israel  benefitting  from  such  domestic  subsi- 
dy programs. 

Very  truly  yours. 

William  E.  Brock. 

Mr.  THURMOND.  Mr.  President,  I 
was  pleased  to  be  a  cosponsor  to  the 
amendment  which  Senator  Mitchell 
had  intended  to  offer  to  H.R.  3398. 

However,  after  receiving  assurances 
from  the  U.S.  Trade  Ambassador,  Wil- 
liam Brock,  that  the  basic  concepts  of 
this  amendment  will  be  incorporated 
in  our  negotiating  position  with  the 
country  of  Israel  on  this  issue.  Senator 
Mitchell  has  decided  not  to  go  for- 
ward with  his  amendment.  In  individ- 
ual letters  to  me.  Senator  Mitchell, 
Senator  Warner,  and  others.  Ambas- 
sador Brock  has  given  us  the  following 
commitments: 

1.  The  import  sensitivity  of  textiles,  ap- 
parel, leather  goods,  and  footwear  will  be 
taken    into    account    in    negotiating    with 

2.  The  elimination  of  Israeli  export  subsi- 
dies in  these  areas  will  serve  as  a  pre-condi- 
tion for  U.S.  agreement  to  this  free  trade 
zone. 

3.  Tariffs  on  these  import  sensitive  prod- 
ucts will  be  phased  out  over  a  multi-year 
period. 

Mr.  President,  I  feel  that,  under  the 
circumstances,  this  is  a  workable  com- 
promise. We  have  a  full  commitment 
from  the  U.S.  Trade  Representative  to 
address  the  concerns  of  import  sensi- 
tive industries  in  these  negotiations, 
and  I  feel  this  will  substantially 
reduce  any  adverse  impact  which  may 


result  from  the  conclusion  of  any  free 
trade  zone  agreement  with  Israel. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  yield 
to  my  distinguished  colleague  from 
Maine.  

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  COHEN.  I  thank  the  Senator 
for  yielding. 

I  want  to  add  a  few  additional  com- 
ments to  what  my  colleague  from 
Maine  has  just  said  because  I  was  in 
fact  a  cosponsor  of  his  amendment 
that  has  just  been  withdrawn. 

I  would  like  to  make  a  few  comments 
concerning  the  reason  for  the  sense  of 
exasperation  and  the  sense  of  frustra- 
tion that  this  amendment  reflected. 
Senator  Mitchell  and  I  have  been 
working  for  some  time  now  to  try  to 
bring  to  the  attention  of  a  governmen- 
tal agency  a  serious  economic  problem 
that  we  face,  not  only  in  our  State  but 
in  the  12  or  13  other  States  that  are 
involved  in  the  manufacture  of  tex- 
tiles, and  most  particularly,  shoes. 

A  few  months  ago,  as  former  pros- 
ecutors, former  attorneys— in  Senator 
Mitchell's  case,  a  former  judge— we 
believe  we  had  presented  an  incontro- 
vertible case  demonstrating  injury. 
The  case  we  felt  was  so  overwhelming 
that  there  could  be  only  one  decision, 
and  yet  we  were  shocked,  disappoint- 
ed, and  outraged  to  find  out  that  a  so- 
called  independent  agency  had  made  a 
determination  in  the  face  of  these 
overwhelming,  incontrovertible  facts 
that  showed  we  had  lost  an  additional 
20  percent  of  the  market  share  in  just 
a  few  short  years,  and  that  we  had 
thousands  upon  thousands  more 
people  out  of  work.  We  found  an  atti- 
tude that  was  one  of  indifference  to 
economic  reality,  and  one  of  indiffer- 
ence to  human  suffering  predicated 
upon  a  commitment  to  so-called  free 
trade.  Factories  have  closed,  some  fac- 
tories have  moved  offshore  in  the 
sense  that  they  have  fired  American 
workers  and  hired  foreign  nationals  to 
produce  shoes  to  be  imported  into  this 
country. 

This  was  seen  as  a  positive  benefit  to 
the  industry.  Oddly  enough  in  the 
eyes  of  all  of  the  commissioners,  they 
saw  the  factory  closings  as  being 
simply  good  business  judgment.  They 
saw  the  moving  off  shore  as  being  pru- 
dent business  management.  They 
pointed  to  some  major  companies 
making  a  profit,  and  ignored  the  40- 
odd  factories  that  had  closed.  So  we 
found  this  decision  both  lacking  in 
logic,  in  fact,  and  ultimately  in  fair- 
ness. That,  in  my  judgment,  in  addi- 
tion to  the  action  that  we  took  earlier 
this  week  to  correct  the  situation,  is 
the  basis  for  Senator  Mitchell  offer- 
ing the  amendment  on  behalf  of  both 
of  us  to  stop  the  continuation  of  this 
policy   of   indifference;   this   indiffer- 


ence toward  reality  and  indifference 
toward  suffering. 

On  the  one  hand,  we  have  a  neigh- 
bor to  the  north,  a  neighbor  to  our 
soil,  Canada— and  another  neighbor  to 
our  soul.  Israel.  Both  are  neighbors  to 
our  soil.  I  might  add,  and  both  are  our 
good  allies.  But  we  are  under  an  eco- 
nomic assault  from  our  neighbor  to 
the  north— in  potatoes,  in  timber, 
lumber,  fisheries,  and  other  products. 
Just  2  weeks  ago,  both  Senator  Mitch- 
ell and  I  testified  before  the  ITC  deal- 
ing with  the  question  of  fisheries.  Our 
fishermen  are  being  put  out  of  busi- 
ness on  account  of  subsidized  activities 
in  Canada. 

One  of  the  concerns  I  wanted  to  add 
in  addition  to  the  very  critical  issue  of 
shoes  and  textiles,  is  that  we  would 
not  like  to  have  our  support  for  this 
particular  measure  in  any  way  be  con- 
strued as  an  endorsement  of  Canadian 
practices  in  terms  of  how  they  subsi- 
dize their  industries.  And  I  ask  unani- 
mous consent  that  my  remarks  offered 
to  the  ITC  a  few  weeks  ago  in  Maine 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Hon.  William  S.  Cohen 

Senator  Cohen.  Madam  Chairwoman  and 
members  of  the  Commission.  I  am  pleased 
to  welcome  you  once  again  to  the  City  of 
Portland,  and  I  am  pleased  to  appear  before 
you  in  support  of  the  Maine  fishing  indus- 
try. 

Before  I  begin  my  brief  statement.  I  want 
to  welcome  each  of  you  to  Portland,  as  I 
mentioned.  You  came  in  connection  with 
another  matter  before,  potatoes  as  I  recall, 
and  we  are  delighted  to  have  you  here  with 
respect  to  fisheries. 

I  also  want  to  extend  my  appreciation  to 
Governor  Brennan's  Maine  Fisheries  Trade 
Task  Force,  along  with  the  fishermen  and 
the  fish  processors  in  the  state  who  have 
put  so  much  effort  into  making  this  investi- 
gation fruitful.  Without  the  assistance  of 
that  Task  Force,  the  investigation  would 
not  be  at  the  point  that  it  is  today. 

As  each  of  you  know,  this  issue,  the  extent 
of  the  groundfish  industry's  injury  from  Ca- 
nadian trade  practice,  is  not  a  new  one.  yet 
the  controversy  over  this  question  has  never 
really  been  resolved. 

More  than  20  years  ago.  the  Associated 
FMsheries  of  Maine  petitioned  the  U.S. 
Tariff  Commission  for  relief  from  the  large 
volume  of  low-priced  Canadian  redfish  im- 
ports that  had  been  flooding  the  Maine 
markets  at  that  point.  And  even  though  the 
case  was  a  sound  one.  relief  was  denied. 

During  the  'TO's  the  New  England  ground- 
fish  industry  filed  three  more  petitions,  and 
again  in  each  case,  they  were  denied. 

The  last  petition  generated  a  finding  by 
the  Treasury  Department  that  although  the 
circumstances  justified  the  imposition  of 
countervailing  duties,  those  duties  were  not 
levied,  under  the  Department's  discretion- 
ary, because  the  Canadian  government  had 
promised  to  end  its  assistance  programs  in 
return  for  the  continued  privilege  of  export- 
ing fishery  products  into  New  England,  with 
virtually  no  restrictions. 

Many  questions  remain  as  to  whether  or 
not  these  programs,  or  similar  programs, 
product  the  same  unfair  advantages,  wheth- 


er they've  been  abemdoned  or  in  existence 
today. 

1  l)elieve  the  situation,  frankly,  is  worse 
today  than  it  was  at  that  time,  and  I  am 
confident  that  once  this  investigation  is 
completed,  the  facts  are  going  to  support 
relief  from  the  deluge  of  Canadian  fish  im- 
ports that  are  flooding  our  markets  at 
unfair  prices. 

Although  these  prior  petitions  were  of 
principal  interest  to  fish  han-esters.  it's  ap- 
parent today  that  many  domestic  processors 
also  find  Canada's  subsidized  products,  par- 
ticularly fresh  and  frozen  fillets,  displacing 
their  own  domestic  markets. 

As  the  entire  New  England  fishing  indus- 
try attempts  to  diversify  and  become  more 
competitive  in  markets  other  than  the  tradi- 
tional fresh  fish  market.  Canada's  low- 
priced  imports  are  frustrating  those  very  ef- 
forts. 

The  panels  that  are  going  to  be  addressing 
you  this  morning  are  comprised  of  Maine 
fishermen  and  processors,  and  their  repre- 
sentatives, and  they  are  going  to  supply  you 
facts  to  support  these  claims.  You  will  hear 
a  description  of  the  Maine  industry  and  its 
importance  to  our  economy,  and  so  !  will 
leave  those  matters  to  the  following  panels. 

What  I  would  like  to  talk  about  is  the 
compelling  case  that  I  believe  they  will 
present.  Statistics,  for  example,  compiled  by 
the  New  England  Fisheries  Development 
Foundation  indicate  that  fresh  groundfish 
imports  from  Canada  amounted  to  75  mil- 
lion pounds  in  1983,  up  from  25  million 
pounds  just  five  years  ago.  The  value  of  the 
fish  product  imports  into  New  England  has 
increased  from  $549  million  in  1980  to  $1.7 
billion  in  1983.  while  the  value  of  New  Eng- 
land landings,  which  was  67%  of  the  value 
of  imports  in  1980.  was  only  34%  of  imports 
in  '83.  So  during  this  period,  the  value  of  do- 
mestic landings  rose  slightly  while  the 
amount  of  imports  nearly  doubled. 

Last  year.  Canada  exported  more  than 
$800  million  worth  of  edible  fisheries  prod- 
ucts into  this  country,  with  most  of  this 
amount  coming  into  New  England.  Al- 
though Canada  contends  that  it  exported 
only  43%  of  its  catch  into  this  country  in 
1983.  it  is  commonly  recognized  that  more 
than  65%  of  that  catch  actually  is  coming 
into  New  England,  while  95%  of  Canada's 
production  of  fresh  and  frozen  fillets  is  ex- 
ported into  the  country. 

Now  it's  true  that  some  of  these  imports 
go  to  states  other  than  those  in  New  Eng- 
land or  the  mid-Atlantic  states,  but  it's  no 
secret  that  these  markets.  New  England,  are 
the  principal  target  of  Canada's  export  poli- 
cies. 

Each  one  of  us  knows  that  if  the  problems 
facing  the  Maine  fishing  industry  were 
simply  one  of  import  penetration,  we 
wouldn't  be  here  today,  under  traditional 
notions  of  fair  trade.  But  in  this  case,  and 
Canada  in  particular,  the  government's  fish- 
eries policies  provide  extremely  unfair 
market  advantages  to  the  Canadian  fishing 
industry.  Over  the  years,  the  government  of 
Canada  has  employed  an  array  of  subsidies 
as  a  conscious  social  welfare  policy  that  is 
designed  to  allow  the  Canadian  fishing  in- 
dustry to  stay  in  business  at  any  cost. 

As  a  result  of  these  policies.  Canada  can 
afford  to  sell  low  in  any  area  of  its  produc- 
tion, be  it  scallops  or  fresh  round,  fresh  fil- 
leted, frozen  filleted  or  salted  fish,  because 
any  losses  that  may  be  realized  will  be  ab- 
sorbed by  the  Canadian  government. 

By  comparison.  Maine  fishermen  and 
processors  are  forced  to  pay  market  rates 
for  capital  equipment,  fuel.  ice.  insurance 
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and  other  expenses,  while  paying  their  own 
debts.  Maine  fishermen  also  have  to  con- 
tend with  domestic  tariffs  which  increase 
the  expense  of  importing  necessary  fishing 
gear,  while  their  counterparts  in  Canada,  of 
course,  do  not  have  that  expense. 

Last  year,  the  Canadian  federal  govern- 
ment committed  at  least  $200  million  to  be 
spent  over  a  five-year  period,  for  the  latest 
revitalization  of  the  Canadian  Atlantic  fish- 
eries. Of  this  amount,  it  has  been  reported 
that  $138  million  has  been  appropriated  to. 
and  I  use  the  word  in  quotes,  ■restruc- 
ture "—to  restructure  the  Nova  Scotia.  New- 
foundland and  Quebec  fisheries.  I  should 
add  that  when  you  tally  up  all  of  the  money 
that  is  to  be  committed  to  each  of  the  prov- 
inces in  the  restructuring  plan,  the  total 
seems  to  be  much  greater  than  the  stated 
amount. 

Although  Canada  has  submitted  to  this 
Commission  a  report  characterizing  these 
paymenu  as  a  benign  effort  to  provide 
equity  to  debt-ridden  companies,  I  see  these 
payments  in  quite  another  light. 

This  continuing  commitment  to  absorb 
the  Canadian  fishing  industry's  losses  is 
nothing  less  than  a  countervailable  subsidy. 
It  also  represents  the  underpinning  of  Can- 
ada's predatory  pricing  practice,  which  is 
employed  to  insure  the  market  share  for  Ca- 
nadian producers  at  any  price. 

And  those  who  have  to  compete  in  this 
market  where  this  kind  of  activity  flour- 
ishes simply  cant  be  expected  to  survive 
over  the  long-term.  That's  precisely  the  sit- 
uation that  is  facing  the  Maine  fishing  in- 
dustry today,  as  it  fights  to  compete  with 
Canada  in  the  New  England  groundfish 
market. 

Before  I  conclude,  I'd  like  to  comment  on 
another  aspect  of  Canada's  fisheries  policies 
which  was  also  treated  very  lightly  in  Can- 
ada's submission  to  the  Commission. 

In  addition  to  absorbing  the  losses  of  its 
groundfish  industry,  the  Canadian  govern- 
ment continues  to  commit  large  sums  of 
money  in  the  form  of  grants  to  subsidize  the 
cost  of  operating  the  fishing  businesses. 

Plans  are  now  in  place  in  Canada  to  con- 
tribute $10  million  to  a  capital  recovery  pro- 
gram that  will  provide  icemaking  equip- 
ment, upgrade  industrial  water  and  power 
supplies,  and  pay  for  vessel,  plant,  and  prod- 
uct inspection  as  part  of  a  quality-improve- 
ment program.  In  addition,  $25  million  is  to 
be  spent  on  a  fisheries  advertising  program 
in  the  United  States  markets  in  the  near 
future. 

In  1982,  more  than  $30  million  of  price 
supports  were  paid  to  Canadian  ground- 
fishermen  to  protect  them  from  low  prices 
during  certain  times  of  the  year.  Also,  the 
Canadian  fishermen  may  receive  grants 
worth  25%  of  the  cost  of  construction  of  a 
fishing  vessel.  Over  a  thousands  fishing  ves- 
sels have  been  constructed  with  that  subsi- 
dy since  1980. 

I  anticipate  the  Commission  will  be  able 
to  determine  that  these  programs  are  only  a 
part  of  the  panoply  of  subsidies  that  are 
provided  to  the  Canadian  fishing  industry 
by  its  government. 

And  I  am  equally  certain  that  the  Com- 
mission's analysis  of  our  domestic  industry's 
conditions  of  competition  will  not  show 
comparable  levels  of  government  support  in 
our  country.  Our  fishermen  and  processors 
have  to  make  it  on  their  own  in  a  very  com- 
petitive market. 

Finally.  I  would  expect  that  the  factual 
analysis  in  the  Commission's  report  will 
show  that  the  unfair  advantages  that  are 
provided  to  the  Canadian  industry  by  its 
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government  constitute  an  illegal  trade  prac- 
tice in  this  country. 

Madam  Chairwoman,  in  addition  to  that, 
if  I  might,  I  would  like  to  call  the  Commis- 
sion's attention  to  a  set  of  hearings  that 
were  held  by  the  Government  Affairs- 
Senate  Government  Affairs  Committee  back 
in  1981.  It  was  interesting  during  this  par- 
ticular set  of  hearings,  which  I  character- 
ized I  believe  as  trying  to  identify  these  sub- 
sidies was  like  watching  mercury  on  a 
mirror.  At  one  time  the  Canadians  will  talk 
about  the  fact  that  they  do  not  provide  sub- 
sidies, they  would  call  them  grants.  Another 
day.  they  would  not  be  grants  but  they 
would  be  part  of  a  general  economic  pro- 
gram. At  still  another  time,  they  would  be 
characterized  as  simply  as  we  have  today, 
the  restructuring  of  a  debt-equity  ratio  of 
the  fishing  community.  All  of  which,  in  my 
judgment,  is  calculatd  to  achieve  or  to  drive 
U.S.  competitors  into  a  legalistic  frenzy  in 
an  effort  to  determine  whether  they  should 
seek  relief  from  anti-dumping  practices  or 
ask  for  the  imposition  of  countervailing 
duties,  or  maybe  they  should  seek  a  Section 
301  petition  alleging  that  the  actions  of  a 
government  are  unreasonable,  unjustifiable 
and  discriminatory. 

But  during  the  course  of  those  hearings.  I 
introduced  a  booklet  specifically  listing  the 
subsidies  that  were  provided  by  the  Canadi- 
an government  to  their  fishing  community. 
The  booklet  unfortunately  was  not  pre- 
pared by  the  U.S.  Commerce  Department,  it 
was  prepared  by  the  Canadian  government. 
And  that  is  part  of  this  record  which  I 
would  like  to  have  you  look  at. 

The  second  major  item  that  came  out 
during  the  course  of  those  hearings  was  an 
unclassified  document  prepared  by  our 
State  Department,  referring  to  a  1981  offi- 
cial Provincial  Commission  Report  on  the 
PEI  Fishery.  I'd  like  to  quote  it  for  you: 

"It  appears  on  the  basis  of  the  1978  fig- 
ures, total  government  as.sistance,  including 
administration  and  unemployment  insur- 
ance payments,  amounted  to  at  least  half 
the  value  of  the  landings  of  all  types  of  fish. 
If  fishermen  and  processors  were  to  bear 
the  full  cost  of  those  services,  they  would 
not  be  able  to  catch  or  to  process  fish." 

This  is  a  Canadian  document  itself  indi- 
cating that  without  the  government  subsi- 
dies, without  all  of  the  programs  helping 
the  fishing  industry,  they  could  not  even 
begin  to  compete.  And  I  believe  that  sort  of 
statement  coming  as  it  did  from  our  State 
Department,  is  very  relevant  and  I  think 
quite  compelling. 

So  I  again  thank  you  for  coming,  and  I 
look  forward  to  working  with  you  in  the 
future  as  we  examine  the  factual  matters 
that  I  believe  support  without  question 
relief  in  this  matter. 

Mr.  COHEN.  I  simply  hope,  because 
I  believe  that  our  fishing  industry  has 
such  a  good  case  to  present  to  the 
ITC,  that  this  action  today  in  allowing 
a  free  trade  zone  for  both  Canada  and 
Israel  not  be  misconstrued.  We  indeed 
want  to  have  better  relationships  with 
all  countries  as  trading  partners.  By 
the  same  token,  we  do  not  in  any  way 
wish  to  condone  their  activities  to  date 
because  I  believe  they  have  engaged  in 
the  unfair  subsidization  of  their  fish- 
ermen, their  potato  producers,  their 
lumber  industry,  and  almost  every 
major  product  coming  into  New  Eng- 
land. 


I  would  not  want  to  see  any  incen- 
tive added  for  Canada  to  now  move 
into  shoes  and  textiles,  or  for  that 
matter,  for  Israel  to  do  so  to  the  detri- 
ment of  the  people  that  we  represent. 
Mr.  President,  I  support  the  efforts 
made  by  Senator  Mitchell  to  arrive  at 
a  negotiated  understanding  with  Am- 
bassador Brock  in  conjunction  with 
Senator  Danforth  who  sat  in  on  those 
negotiations. 

I  want  to  commend  him  for  achiev- 
ing what  I  believe  is  an  acceptable 
result.  Obviously,  we  would  both 
prefer  to  have  our  amendment  pass. 
Obviously,  there  is  difficulty  in  secur- 
ing that.  I  believe  the  statement  made 
by  Senator  Mitchell  outlining  the 
items  of  agreement  acknowledging 
that  footwear  and  textiles  are  import 
sensitive:  that  places  the  tariff  reduc- 
tions from  the  United  States  more 
gradually  on  the  textiles  and  footwear 
than  other  products;  that  makes  the 
United  States-Israel  free  trade  zone 
contingent  upon  Israel  signing  the 
GATT  subsidies  code,  agreeing  to 
eliminate  its  export  subsidies;  and  as- 
sures the  administration  will  vigorous- 
ly enforce  countervailing  duty  laws 
with  respect  to  textile  and  footwear 
imports.  I  think  those  safeguards  that 
he  helped  negotiate  are  positive  ones, 
and  I  too  want  to  join  with  him  in 
saying  that  we  are  going  to  be  very, 
very  watchful  guardians  to  make  sure 
that  these  conditions  are,  in  fact,  im- 
plemented. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
statement  of  the  distinguished  Sena- 
tor from  Maine,  and  to  commend  him 
for  his  efforts  on  behalf  of  the  tex- 
tiles, footwear,  apparel,  and  leather-re- 
lated products  industries  and  their  em- 
ployees. 

Last  evening  I  was  privileged  to  work 
with  Senators  Mitchell  and  Thur- 
mond and,  along  with  U.S.  Trade  Rep- 
resentative Brock,  we  were  able  to 
reach  an  important  agreement.  I  am 
pleased  that  we  were  able  to  do  so  be- 
cause I  believe  that  these  issues 
should  be  addressed  as  a  part  of  the 
negotiation  process  and  that  the 
Senate  should  let  our  negotiators  ne- 
gotiate. 

As  one  who  believes  in  the  concept 
of  free  trade  policies  and  who  under- 
stands obvious  benefits  that  will 
accrue  to  both  Israel  and  the  United 
States  under  such  a  policy,  I  strongly 
support  the  establishment  of  a  United 
States-Israel  free  trade  agreement. 

However,  free  trade  must  be  fair 
trade. 

The  agreement  we  have  worked  out 
with  Ambassador  Brock  insures  that 
our  negotiators  will  recognize  the  tex- 
tiles, footwear  apparel,  and  leather-re- 
lated products  industries  as  extremely 


import-sensitive,  and  will  accordingly 
negotiate  agreements  that  will  contain 
safeguards  against  the  several  possi- 
bilities that  unfair  trade  practices 
could  be  used  to  the  detriment  of  our 
domestic  industries. 

I  am  hopeful  that  the  Senate  will 
pass  this  legislation  so  we  can  begin 
our  discussions  and  hopefully  reach  an 
agreement  quickly  with  the  Govern- 
ment of  Israel  so  that  we  can  begin  to 
enjoy  the  benefits  of  free  trade. 

Mr.  HOLLINGS  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr,  HOLLINGS.  Mr.  President,  I 
rise  this  afternoon  to  protest  the  ad- 
ministration's failure  to  commit 
against  transshipments  in  negotiations 
to  establish  a  free  trade  area  with 
Israel  and  Canada. 

I  commend  my  colleague.  Senator 
Mitchell,  from  Maine  and  others  who 
have  worked  on  this.  I  think  Senator 
Mitchell  has  done  a  very  good  job  in 
bringing  about  a  letter  of  understand- 
ing so  it  would  not  require  us  to 
pursue  the  amendment  of  which  I  was 
a  cosponsor.  On  the  other  hand,  I  am 
rather  bemused  by  all  of  us  as  Sena- 
tors when  we  appear  on  the  floor 
about  how  we  are  going  to  see  that  the 
law  is  "vigorously  enforced."  That  is 
the  greatest  bunch  of  poppycock  that 
I  have  ever  heard.  We  have  learned 
the  hard  way  that  these  administra- 
tions come  and  go  without  any  idea  of 
enforcing  countervailing  duties,  trig- 
ger price  mechanisms,  escape  clause 
provisions,  bilateral  agreements,  and 
their  own  commitments.  We  have 
found  that  the  hard  way.  And  thank 
heavens  for  national  elections  wherein 
we  can  get  letters  of  commitment,  let- 
ters which  seem  to  have  a  greater 
effect  on  administrations  than  the  law 
itself. 

Back  in  the  campaign  of  1980.  my 
distinguished  senior  colleague,  Sena- 
tor Thurmond,  elicited  a  commitment 
from  Candidate  Ronald  Reagan  dated 
September  3.  1980. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  its  entirety  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  3,  1980. 
Hon.  Strom  Thurmond, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Strom:  The  fiber/textile/apparel 
manufacturing  complex  provides  2.3  million 
vitally  needed  American  jobs,  including  a 
high  percentage  of  female  and  minority  em- 
ployees. As  President.  I  shall  make  sure  that 
these  jobs  remain  in  this  country. 

The  Multifiber  Arrangement  (MPA). 
which  is  supposed  to  provide  orderly  inter- 
national trade  in  fibers,  textiles  and  appar- 
els, was  first  negotiated  under  a  Republican 
Administration.  The  MFA  expires  at  the 
end  of  1981  and  needs  to  be  strengthened  by 
relating  import  growth  from  all  sources  to 


domestic  market  growth.   I  shall   work   to 
achieve  that  goal. 
Sincerely, 

Ronald  Reagan. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Presiding  Officer. 

In  that  letter,  we  had  commitments 
made  with  respect  to  the  level  of  tex- 
tile imports  and  how  it  would  be  main- 
tained. The  President  said: 

The  fiber-textile-apparel  manufacturing 
complex  provides  2.3  million  vitally  needed 
American  jobs,  including  a  high  percentage 
of  female  and  minority  employees. 

They  got  right  to  the  politics  of  it. 
We  understand  that.  That  is  good.  We 
are  interested  in  those  things. 

As  President,  I  shall  make  sure  that  these 
jobs  remain  in  this  country. 

The  multifiber  arrangement,  which  is  sup- 
posed to  provide  orderly  international  trade 
in  fibers,  textiles,  and  apparels,  was  first  ne- 
gotiated under  a  Republican  administration. 

They  get  to  the  politics  there,  too, 
saying: 

We  will  lead  the  way  to  vigorously  enforce 
the  law. 

The  MFA  expires  at  the  end  of  1981  and 
needs  to  be  strengthened  by  relating  import 
growth  from  all  sources  to  domestic  market 
growth.  I  shall  work  to  achieve  that  goal. 

So  in  elaborating  upon  this  letter, 
the  leadership  of  our  industry,  along 
with  Senator  Thurmond,  had  it  under- 
stood that  the  new  administration 
would  hold  growth  in  imports  to  the 
level  of  growth  in  the  domestic 
market,  which  had  been  running  at  1 
to  2  percent  a  year. 

What  has  been  the  experience  with 
all  this?  Have  they  vigorously  en- 
forced? 

As  President  Ronald  Reagan  said.  "I 
will  make  sure  that  these  jobs  remain 
in  this  country." 

Let  us  see  what  has  happened. 

In  1980.  the  textile-apparel  deficit 
was  $4  billion.  In  1981,  it  had  in- 
creased to  $5.7  billion;  in  1982.  $7.2  bil- 
lion; in  1983.  $10.6  billion;  and  at  the 
present  rate.  1984  will  be  over  $14  bil- 
lion in  deficit. 

The  American  Textile  Manufactur- 
ers Institute  put  out  a  report  when 
that  deficit  jumped  to  $10.6  billion 
that  we  lost  in  America  150.000  textile 
jobs  in  1  year.  Now  ATMI  is  not  by 
any  stretch  of  the  imagination  anti- 
Reagan;  in  fact,  it  is  known  for  its  Re- 
publican leanings.  It  gave  strong  sup- 
port to  the  President's  election.  They 
are  careful  to  put  out  accurate  re- 
ports—and they  reported  159,000  jobs 
lost  in  12  months. 

"Vigorously  enforced."  my  colleague 
says. 

That  $10.6  billion  deficit  last  year 
would  have  been  approximately  $5.8 
billion  under  the  Reagan  commitment, 
had  it  been  carried  out.  But  we  do  not 
see  it  'vigorously  enforced." 

Textile  imports  in  March  1984 
jumped  55  percent  over  March  1983. 
So  my  colleague.  Senator  Thurmond, 
Congressman  Campbell,  and  others 
panicked  and  went  racing  down  to  the 


White  House  to  remind  the  President 
of  his  commitment  because  this  was 
an  election  year.  They  were  both  run- 
ning for  reelection. 

So  the  administration  put  out  a  very 
strong  statement  in  the  spring  on  tex- 
tiles: We  are  going  to  get  them  vigor- 
ously enforced.  We  are  going  to  hire 
new  customs  agents.  We  are  going  to 
have  more  inspectors.  We  are  going  to 
have  Secretary  Regan  of  Treasury 
issue  rules  and  regulations.  They  went 
right  down  the  line.  They  had  a  great 
time  with  pictures  and  all  kinds  of 
headlines. 

They  said  they  would  do  all  that  by 
June.  But  nothing  happened.  "Vigor- 
ously enforced?  ■  Nothing  happened  by 
June. 

So  they  held  another  conference  and 
they  said  they  would  "vigorously  en- 
force" by  September  7.  I  have  never 
understood  the  selection  of  that  par- 
ticular date,  September  7. 

In  Dallas,  at  the  National  Conven- 
tion, they  met  again:  That  is  where 
they  really  discuss  these  matters;  it  is 
given  political  attention  there.  I  am 
not  decrying  the  convention  in  Dallas. 
I  campaigned  for  2  years  to  impress 
one  convention  of  all  my  qualifica- 
tions. After  30  years  of  public  service  I 
was  glad  at  the  convention  this  year 
they  finally  recognized  my  qualities,  I 
say  to  Senator  Goldwater.  Only  it 
was  at  the  Republican  Convention  and 
not  the  Democratic  one.  I  rather  en- 
joyed the  Republican  speakers  as  they 
mentioned  my  name. 

Anyhow,  they  got  together.  They 
had  a  high-level  conference  with  the 
President,  the  Trade  Representative, 
and  others,  and  they  pushed  the  Sep- 
tember 7  date  all  the  way  to  October 
31. 

That  was  to  let  in  all  the  Christmas 
orders  for  imported  goods.  When  I  was 
in  the  Piedmont  area  of  my  State  the 
other  day,  J.P.  Stevens  had  to  let  go 
some  more  workers.  Burlington  let 
others  go,  Du  Pont  had  to  let  some  go, 
and  Allied  in  Lexington  County  had  to 
let  others  go. 

Under  this  commitment,  since  1980, 
we  have  closed  down  72  mills  and  lost 
22,000  jobs  in  South  Carolina  alone. 
All  I  can  do  is  go  back  to  President 
Reagan's  letter.  I  cannot  be  running 
around  on  the  political  stump  with  a 
bunch  of  laws  in  my  pocket.  Nobody 
can  follow  that.  But  they  can  see  the 
commitment  and  they  can  see  the  sig- 
nature. I  commend  Senator  Mitchell 
on  getting  a  letter  from  the  Trade 
Representative  so  there  will  be  no  mis- 
understanding. 

I  only  asked  to  have  in  that  letter  a 
commitment  against  transshipment. 
We  have  that  provision  in  the  law.  We 
learned  long  ago  that  legal  provisions 
mean  little  to  this  particular  group  so 
we  have  had  sad  luck.  We  do  not  want 
our  friend  Israel,  for  example,  to  be 
used  as  a  funnel  to  take  all  the  cheap 
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textiles  manufactured  in  the  Middle 
East,  Africa.  India,  and  other  places 
and  funnel  them  through.  A  free-trade 
agreement  between  Israel  and  the 
United  States  would  be  salutary,  if  it  is 
a  tight  agreement  between  two  coun- 
tries. We  ship  out  about  $1.7  billion 
and  import  about  $1.3  billion.  It  is  not 
a  large  amount  in  relation  to  the 
entire  picture.  But  being  the  best  of 
friends  it  gives  a  good  starting  point 
for  free  trade.  But  as  the  Senator 
from  Maine  pointed  out,  Israel  has  not 
agreed  to  the  GATT  Code  on  Subsi- 
dies, so  we  had  to  get  that  put  into  the 
letter. 

We  know  they  had  a  free-trade  zone 
agreement  with  the  European  Eco- 
nomic Community  on  citrus.  Somehow 
more  oranges  arrived  in  the  European 
Economic  Community  than  you  could 
possibly  produce  in  Israel.  The  reason 
is  transshipments. 

So  understanding  what  the  situation 
is.  I  asked  respectfully  for  a  commit- 
ment to  negotiate  a  prohibition  on 
transshipments.  They  stonewalled, 
they  said  they  did  not  want  to  put 
that  into  a  letter.  A  letter  was  written 
without  a  prohibition  and  that  was 
that.  They  would  not  add  to  it. 

That  is  why  I  take  the  floor  this 
afternoon,  because  we  find  this  reluc- 
tance to  enforce  the  law.  I  am  con- 
vinced that  a  President  who  really  un- 
derstood the  problem  would  come  with 
a  Trade  Council  to  formulate  trade 
policy  and  to  enforce  the  law.  We  have 
a  National  Security  Council  in  order  to 
correlate  the  State  and  Defense  De- 
partments, and  that's  what  we  need 
for  trade.  We  need  to  correlate  State, 
Treasury,  Agriculture,  Commerce,  and 
Labor. 

You  see  the  concern  that  we  have  m 
the  Congress.  There  are  all  these 
many  trade  amendments.  We  travel  up 
the  hill  and  then  we  withdraw  the 
amendment.  We  do  this  with  all  ad- 
ministrations. And  we  are  going  out  of 
business.  America  is  turning  into  a 
colony. 

I  look  out  of  my  front  window  in 
Charleston  and  see  us  exporting  our 
raw  materials,  our  natural  resources, 
our  coal,  our  corn,  our  wheat,  our  to- 
bacco, our  foodstuffs,  our  timber.  And 
we  are  importing  the  finished  goods. 

At  issue  is  not  just  jobs.  It  is  the 
standard  of  living  on  the  one  hand  and 
the  capacity  to  continue  as  a  world 
power  on  the  other. 

You  cannot  be  a  world  power  unless 
you  can  produce  steel,  glass,  rubber, 
aluminum,  right  on  down  the  list.  On 
textiles— we  had  a  hearing  under  John 
F.  Kennedy  and  found  that  second  in 
importance  to  steel  to  our  national  se- 
curity was  textiles.  We  can  get  you  the 
record.  We  have  been  on  this  petard 
now  for  25  years. 

I  wonder  why  they  will  not  just  put 
that  prohibition  in  a  letter.  We  use 
those  letters.  President  Reagan  used 
his   as   Candidate    Reagan.    He    took 


South  Carolina— he  knew  how  to  write 
it.  He  said  "female"  and  'minority" 
jobs  and  said  the  Republican  adminis- 
tration negotiated  all  this.  He  wants 
credit.  So  let  us  give  him  credit.  These 
commitments  are  what  the  people  see 
and  they  can  understand.  So  I  go  back 
to  these  commitments  when  people 
start  talking  about  "vigorous  enforce- 
ment." 

I  hope  by  this  appearance  here  we 
can  elicit  from  this  administration 
some  commitment  against  transship- 
ment. Transshipment  is  the  real 
danger.  The  real  danger  in  a  free  trade 
area  is  transshipment.  Why?  Because 
that  is  how  they  are  wrecking  us  now. 
All  of  these  bilaterals,  all  these  quota 
agreements  and  everything  else  are 
not  being  administered.  We  have  had 
labeling  laws  on  the  books  for  years 
and  years,  yet  the  violations  are  notor- 
ius.  And  the  same  applies  to  dozens  of 
other  trade  laws  and  practices.  We 
aren't  enforcing  the  law. 

The  British  are  able,  the  European 
Economic  Community  is  able,  and  the 
Japanese  are  able  to  administer  their 
trade  laws.  We  are  disabled  because  we 
do  not  understand  trade  in  the  execu- 
tive branch  of  our  Government. 

So,  we  need  in  that  White  House  a 
trade  council  to  correlate  Treasury, 
State,  Agriculture,  Commerce,  and 
Labor.  We  need  advisory  groups  to 
work  with  that  particular  council.  We 
need  a  food  and  fiber  board.  Let  me 
talk  about  farmers.  I  went  to  Decatur, 
XL,  and  stood  on  the  stump  where  Lin- 
coln made  his  first  talk.  I  had  some 
good  times  in  my  campaign.  I  have 
been  to  Springfield  and  elsewhere  in 
the  Middle  West.  The  farmers  do  not 
know  what  our  trade  policy  is. 

Just  this  week,  we  got  a  new  agricul- 
ture policy.  Why?  On  account  of  the 
election.  We  recommended  those  ex- 
tensions of  Farmers  Home  Administra- 
tion loans  last  year.  But  it  is  only 
under  the  pressure  of  November  6  that 
they  act.  Now  we  have  an  agricultural 
policy  and  will  allow  those  loans  to  be 
rolled  over  and  increased  for  America's 
agriculture.  Unfortunately,  a  lot  of 
farmers  went  under  while  we  waited. 

The  solution  in  trade  is  not  a  bunch 
of  new  laws.  It  is  too  complex.  What 
we  need  is  to  enforce  the  laws  on  the 
books.  We  stand  here  and  use  this  lan- 
guage, "I  am  going  to  see  to  it  that 
they  vigorously  enforce"— that  is  non- 
sense. The  experience  is  totally  in  the 
other  direction. 

If  we  had  our  trade  laws  enforced, 
you  would  not  have  us  as  Congressmen 
and  Senators  dancing  around  here 
trying  to  maintain  the  standard  of 
living. 

Let  me  emphasize  that.  As  a  coun- 
try, we  decided  we  are  going  to  have  to 
have  a  minimum  wage,  we  are  going  to 
have  unemployment  compensation,  we 
are  going  to  have  to  have  Social  Secu- 
rity, we  are  going  to  have  to  have 
product  liability,  and  OSHA.  We  have 


to  have  a  safe  place  to  work— we  are 
going  to  have  to  have  clean  air  and 
clean  water.  Republican  and  Democrat 
all  agree  on  that  standard  of  living. 
We  put  those  things  into  law.  Do  you 
think  those  things  exist  in  Shanghai 
where  they  can  make  this  shirt  for  18 
cents  an  hour?  Are  we  going  to  cut 
back  on  the  standard  of  living  in 
America  to  18  cents  an  hour  and  do 
away  with  clean  air  and  clean  water,  a 
safe  working  place,  the  minimum 
wage?  Absolutely  not. 

Trade  war— huh.  We  had  a  saying  in 
the  days  of  Vietnam:  some  day  they 
are  going  to  hold  a  war  and  no  one  is 
going  to  attend.  I  say  to  my  colleagues 
that  they  are  holding  a  trade  war  and 
we  are  the  only  ones  not  attending. 
We  are  up  in  the  grandstands  holler- 
ing "Free  trade,  free  trade,  protection- 
ism, protectionism."  And  down  on  the 
field  the  game  is  in  the  fourth  quarter, 
and  they  are  cleaning  our  clock. 

There  is  nothing  wrong  with  it,  it  is 
competition.  But  it  is  not  free  enter- 
prise, it  is  govemment-to-government 
enterprise.  I'm  not  mad  at  the  Japa- 
nese. I  do  not  blame  them.  I  have  13 
Japanese  companies  in  my  State— and 
we  are  proud  of  it.  I'm  angry  at  us  for 
not    competing    back.    We    built    up 
Japan,  with  American  aid,  to  compete. 
They  are  competing,  their  people  and 
their  government.  Our  people  want  to 
compete  too.  But  our  Government  re- 
fuses; 30  years  ago,  I  appeared  at  a 
hearing  before  the  U.S.  Tariff  Com- 
mission when  Tom  Dewey  represented 
the  Japanese  Government.  He  chased 
me  all  around  the  hearing  room.  Well, 
here,  30  years  later,  I  go  home  at  the 
August  break  and  you  know  who  is  in 
my   office?   Concrete   people.   Gifford 
Hill,  all  the  rest  of  them.  Because  in 
Mexico,  the  cost  of  energy  is  28  times 
less  than  the  cost  of  energy  in  the 
United  States.  So  they  are  shipping 
concrete  up  to  Oregon,  Washington, 
Illinois;  they  have  10  percent  of  the 
market.  This  time  next  year,  they  will 
have  20  percent  of  the  market. 

Where  are  we  heading,  Mr.  Presi- 
dent? If  they  can  ship  in  concrete  and 
make  a  profit,  we  had  better  stop, 
look,  and  listen. 

We  want  to  move  toward  a  world  of 
free  trade.  But  like  Franklin  Roosevelt 
back  in  the  depression  days,  in  the 
1930's,  in  order  to  keep  the  banks 
open,  he  closed  the  doors.  In  order  to 
save  the  farms,  he  plowed  under  the 
crops.  Today  in  America,  in  order  to 
remove  the  trade  barriers,  we  might 
have  to  raise  one  or  two  and  then 
remove  them  all. 

But  we  have  to  bring  them  to  the 
table  so  they  understand.  Japan  cuts 
off  at  4-percent  imports  into  that 
country.  Imports  do  not  exceed  10  per- 
cent in  the  European  Economic  Com- 
mimity.  In  apparel  we  were  at  44  per- 
cent last  year  and  over  50  percent  this 
year.  Steel  is  over  25  percent,  automo- 
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biles  up  to  30  percent.  Just  go  on  down 
the  list.  You  are  losing  your  capacity 
as  a  world  power  and  you  are  dimin- 
ishing our  standard  of  living,  and  the 
candidates  are  out  there  on  the  stump 
talking  about  religion  and  who  is  going 
to  meet  with  Gromyko.  They  are  not 
even  in  the  ballpark,  those  Presiden- 
tial candidates. 

The  people  of  America  wonder  why 
we  cannot  make  this  country  competi- 
tive again.  That  is  what  is  finally 
going  to  evolve  in  the  next  few  years  if 
we  are  going  to  give  the  next  genera- 
tions a  chance. 

I  do  not  know  why  so-called  protec- 
tion has  taken  on  a  pejorative  sense. 
We  have  the  FBI  to  protect  us  from 
enemies  within,  the  Army  to  protect 
us  from  enemies  without.  We  have  un- 
employment compensation  to  protect 
us  from  loss  of  a  job,  social  security  to 
protect  us  from  the  ravages  of  old  age, 
protection  for  the  air  we  breathe,  the 
water  we  drink. 

I  have  taken  an  oath,  I  guess  about 
seven  times  now,  at  least,  to  preserve, 
protect,  and  defend.  That  is  what  your 
Government  is  for.  But  the  tail  is  wag- 
ging the  dog.  The  big  banks,  the  multi- 
nationals, have  taken  on  the  nationali- 
ties of  the  host  countries  and  the  only 
way  they  can  dump  their  products  is 
in  the  free  market  of  the  United 
States  of  America.  When  we  awaken, 
we  realize  that  it  is  not  just  textiles,  it 
is  not  just  shoes,  it  has  gone  all  the 
way  to  concrete,  steel,  rubber,  glass, 
everything  else. 

If  the  Senator  from  Illinois  and  I 
had  a  gadget  and  we  wanted  to 
produce  that  gadget,  needed  a  $20  mil- 
lion loan,  and  we  went  to  Banker 
Mitchell,  he  would  look  at  that  thing 
and  say:  "That  is  a  pretty  good  gadget. 
I  am  willing  to  lend  you  $20  million 
over  10  years.  But  looking  closer.  I  see 
you  developing  your  market  in  3 
years." 

We  say:  "Sure,  we  will  have  it  devel- 
oped and  going  great  then." 

But  then  he  says:  "Well,  once  you 
get  a  market  developed  of  that  kind, 
you  can  have  a  competitor  move  over 
to  Juarez,  Mexico,  and  he  can  bring 
that  product  in  at  half  the  price.  So 
we  will  make  this  a  5-year  loan  instead 
of  a  10-year  loan." 

The  Senator  and  I  look  at  each 
other  and  say:  "Five  years?  We  cannot 
pay  that  loan  back  in  5  years. " 

The  Senator  would  say:  "Why 
haggle?  Let's  go  to  Juarez;  187  of  the 
big  companies  have  gone  there." 

GE  has  five  plants.  General  Motors 
has  five  plants— at  83  cents  an  hour. 
We  are  forcing  business  to  go  overseas. 
We  live  in  an  international  economic 
order.  You  can  produce  anything  any- 
where. Smug  Americans  think  that 
somehow  we  can  make  computers,  and 
airplanes,  and  things  of  that  kind.  Ask 
Pan  Am  whether  we  can  make  air- 
planes. They  are  not  buying  them 
from   Boeing  now.   They   are  buying 
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them     from 
Europe. 

The  farmers  got  me  on  a  program 
out  there  on  Dutch  Reagan's  old 
WHO  in  Des  Moines,  lA,  and  the  first 
question  out  of  the  box  was: 

Senator,  you  are  from  a  textile  State  and 
you  want  protection  for  your  textiles.  They 
are  going  to  retaliate  against  our  farmers. 
We  farmers  are  for  free  trade. 

I  said: 

Wait  a  minute  now.  Let  us  gelHhe  record 
straight.  In  1935.  we  started  aSupport  price 
program  for  the  farmers  of  America.  I  like 
it.  I  support  it.  And  then  we  instituted  pro- 
tective quotas,  quotas  to  protect  those  sup- 
port prices.  Then  we  put  in  the  Export- 
Import  Bank  in  1935  so  we  could  sell  our 
wheat  now  to  the  Russians  at  a  normal  cost. 
We  subsidize  the  sale.  Textiles  are  not 
asking  to  subsidize  the  sale.  We  are  not 
asking  for  protection.  We  are  just  asking  for 
a  fair  chance  to  compete. 

We  believe  in  free  trade  and  do  not 
want  to  retaliate.  Everybody  is  retali- 
ating. It  is  a  business  deal.  It  is 
common  sensical.  It  is  give  and  take.  It 
is  an  international  economic  order.  We 
must  sober  up  and  get  some  leadership 
which  understands  that  this  Trilateral 
Commission  and  big-bank  crowd  in 
New  York  is  taking  us  for  a  ride.  We 
are  exporting  our  jobs  faster  than  we 
can  possibly  create  them. 

Service  economy?  Service  ecomony? 
In  my  section  of  the  United  States,  we 
tried  that  from  1865  to  1965.  We  tried 
that  for  100  years.  We  did  not  produce 
anything.  We  took  in  each  other's 
washing. 

Do  not  give  me  a  service  economy 
talk.  There  is  no  education  in  the 
second  kick  of  a  mule.  Do  not  believe  a 
service  economy  or  high  tech  is  some 
sophisticated  skill.  Why  do  you  think 
Digital  is  in  Mexico?  Why  do  you 
think  Atari  went  to  China?  Why  do 
you  think  Tandy  went  overseas  to 
Singapore?  All  of  these  are  so-called 
high-technology  companies.  You  can 
manufacture  anything  anywhere,  elec- 
tric subassemblies  in  Singapore,  auto- 
mobiles in  Africa,  semiconductors  in 
Brazil,  high  tech  in  Mexico,  and  we 
are  sitting  around  here  like  we  know 
something  about  trade. 

We  are  just  not  in  the  game.  I  want 
to  protect  reasonably,  to  the  best  in- 
terests of  the  United  States,  free 
trade.  You  cannot  have  peace  by  doing 
away  with  your  Army.  Georg^e  Wash- 
ington said;  "The  best  way  to  preserve 
the  peace  is  to  prepare  for  war.  "  Be- 
cause we  have  had  a  strong  defense  we 
have  had,  generally  speaking,  peace.  It 
has  worked.  The  best  way  to  preserve 
the  free  market  is  to  be  able  to  com- 
pete on  the  same  level  with  the  rest  of 
these  countries. 

In  agriculture,  10  years  ago  the  Eu- 
ropean Economic  Community  was  a 
net  importer  of  wheat.  Last  year  they 
were  a  net  exporter  of  20  percent  of 
the  world's  wheat,  with  a  25-percent 
subsidy  for  wheat  in  France,  a  25-per- 
cent subsidy  for  rice  in  Japan,  a  25- 


percent  subsidy  for  soybeans  down  in 
Israel.  This  IMF  crowd,  the  Interna- 
tional Bank,  the  World  Bank,  they  are 
all  running  around  here  getting 
money,  but  we  cannot  get  anything  for 
women,  infants,  and  children's  feed- 
ing. We  cannot  get  student  loans.  We 
cannot  do  anything  for  education. 
This  administration  wants  to  abolish 
it.  The  World  Bank  is  running  around 
telling  them  in  Nigeria,  Brazil,  and 
every  other  undeveloped  country, 
"You  need  a  steel  plant, "  so  they  put 
it  there  for  2-percent  money,  subsidize 
it.  Then  they  bring  steel  in  from 
Brazil  and  dump  it  on  the  dock  at  less 
than  cost  and  we  are  supposed  to  go 
along  with  that. 

They  are  absolutely  wrong.  America 
needs  a  fair  chance  to  compete. 

United  States  Steel  is  not  pro  bono 
publico.  They  are  in  it  for  a  profit.  If 
others  are  going  to  dump  at  less  than 
cost  in  the  United  States  and  we  are 
not  going  to  administer  the  trigger- 
price  mechanism,  then  what  are  they 
going  to  do?  They  are  going  to  go  to 
Marathon  Oil.  Do  you  blame  them? 
They  are  not  unpatriotic.  The  fault 
lies  in  the  Congress  and  the  executive 
branch. 

I  hope  the  President,  the  adminis- 
tration, and  the  Trade  Representative, 
when  we  talk  about  "vigorously  en- 
forcing," just  put  in  the  letter  that 
there  will  not  be  any  transshipment. 
That  is  what  we  are  suffering  from  in 
America  today.  Why  will  they  not  put 
that  in  the  letter?  I  would  like  to  see  it 
there,  because  we  do  not  want  to  adul- 
terate a  free-trade  treaty  with  our 
friends  from  Israel  or  Canada.  I  would 
support  such  a  treaty  if  we  can  move 
in  that  direction. 

It  is  not  the  worker  of  America  who 
is  unproductive  and  noncompetitive.  It 
is  the  workers'  Government  in  Wash- 
ington that  is  not  competing  and  not 
producing.  That  is  what  is  wrong  in 
this  country.  There  is  nothing  wrong 
with  the  American  worker.  The  cham- 
ber of  commerce  and  the  Bureau  of 
Labor  agree  on  one  thing— the  most 
productive  worker  in  the  world  is  still 
the  U.S.  industrial  worker,  and  the 
most  productive  farmer  is  certainly 
the  American  farmer. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  I  rise  on 
other  business,  but  before  I  offer  the 
amendment  that  has  been  agreed  to. 
may  I  say  to  my  distinguished  col- 
league from  South  Carolina  that  I 
only  regret  every  Member  of  the  U.S. 
Senate  could  not  have  been  on  the 
floor  just  now  to  hear  those  very  elo- 
quent remarks  by  my  warm  friend, 
who  speaks  the  truth  and  addresses 
significant  problems  before  the  coun- 
try that  I  think  need  the  attention  of 
the  Congress  and  the  Chief  Executive 
of  this  great  Nation.   I   congratulate 
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the  Senator  on  his  eloquent  remarks 
and  hope  that  a  great  many  people  m 
this  Nation  have  an  opportunity  to 
read  in  the  Congressional  Record 
what  he  has  said  this  day.  which  was 
to  the  point  and  an  excellent  explana- 
tion of  the  problem  that  we  have  in 
connection  with  our  foreign  affairs 
today. 

Mr.  HOLLINGS.  I  thank  my  col- 
league. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  permit  me  a  brief  com- 
ment to  conclude  the  subject  the  Sen- 
ator from  South  Carolina  has  ad- 
dressed? .  ,_, 
Mr.  DIXON.  Mr.  President,  I  yield. 
Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Senator  for  his  comments. 
He  has  set  forth  his  position  with  his 
usual  forceful  eloquence.  I  share  many 
of  the  sentiments  expressed  by  the 
Senator. 

As  Senator  Cohen  indicated  earlier, 
we  have  a  very  strong  sense  of  frustra- 
tion, coming  from  a  border  State 
which  is  subject  to  import  assault 
from  subsidized  industries  in  other 
countries  in  a  wide  range  of  products. 
I  hope  that  some  of  the  message  the 
Senator  has  set  forth  can  be  translat- 
ed into  action. 

I  will  make  two  points.  With  respect 
to  cement,  I  have  introduced  legisla- 
tion which  I  hope  will  deal  with  it  in 
at  least  a  modest  way,  because  we  con- 
front the  same  problem  in  the  North- 
east. I  hope  we  can  get  the  Senator's 
help  on  that. 

Mr.  HOLLINGS.  Can  we  add  pota- 
toes and  fish  from  Machias? 

Mr.  MITCHELL.  We  are  going  to  do 
a  little  at  a  time.  The  journey  of  1,000 
miles  begins  with  the  first  step. 
Mr.  HOLLINGS.  Yes. 
Mr.  MITCHELL.  I  should  like  to  say 
finally,  with  respect  to  textile  imports, 
the  Senator  made  a  compelling  case 
but,  in  fact,  did  not  refer  to  what  I 
think  are  the  most  compelling  figures. 
In  the  18  years  of  the  existence  of  the 
multifiber  arrangement  on  textiles, 
prior  to  1981  there  was  an  increase  in 
the  quantity  imported  expressed  in 
square  yard  equivalents,  which  is  a 
common  term  in  history,  as  the  Sena- 
tor knows,  of  about  3.5  billion  square 
yard  equivalents. 

In  the  3'/2  years  in  which  this  admin- 
istration has  been  in  office,  there  has 
been  an  increase  of  5.5  billion  square 
yards  equivalent.  That  is,  the  total 
quantity  of  texitle  imports  in  the  last 
3Vi  years  is  nearly  double  the  quantity 
of  increase  over  the  previous  18  years. 
So  we  are  facing  a  very  serious  situa- 
tion. 

I  wish  it  were  possible  for  a  single 
stroke,  a  single  bill,  a  single  policy  to 
address  the  problem  in  the  compre- 
hensive manner  which  the  Senator 
has  eloquently  described.  But  the  fact 
is,  as  the  Senator  knows,  that  that 
cannot  be  done,  because  there  is  no 
single   bill,   no   single   statement,    no 
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single  national  policy  which  will  ac- 
complish that.  It  requires  an  aggrega- 
tion of  several  policies,  of  many  politi- 
cal entities,  and  we  have  to  begin 
somewhere. 

While  I  wish  the  letter  was  stronger 
and  while  I  wish  it  included  the  state- 
ment that  the  Senator  desired,  it  rep- 
resented the  best  we  could  do  under 
the  circumstances  at  this  time. 

So  we  will  go  forward  with  it,  and  I 
hope  the  Senator  will  join  all  of  us  in 
this  continuing  struggle  which  he  has 
outlined  so  eloquently  here  today.  I 
thank  the  Senator  for  his  remarks. 

Mr.  MATTINGLY.  Mr.  President,  I 
rise  in  opposition  to  the  possibility  of 
amendments  to  exclude  certain  sectors 
or  products  from  any  free  trade  ar- 
rangement that  may  be  negotiated  be- 
tween the  United  States  and  Israel.  I 
would  like  to  point  out  the  following 
to  my  colleagues: 

First,  Israel  currently  receives  duty- 
free treatment  on  over  90  percent  of 
its  exports  to  the  United  States. 
Therefore,  if  exemptions  are  included 
in  the  bill,  not  only  will  other  sectors 
insist  on  being  excluded,  but  Israel 
would  have  little  incentive  to  sign  an 
agreement  offering  less  than  or  equal 
to  what  it  currently  receives  and  the 
free  trade  negotiations  could  be  jeo- 
pradized. 

Second,  unlike  GSP  and  CBI,  this  is 
a  reciprocal  arrangement  affording  op- 
portunities for  U.S.  exports.  For  exam- 
ple, the  United  States  had  about  a  6  to 
1  surplus  in  its  textile  trade  with 
Israel  in  1982;  there  is  the  potential  to 
increase  that  surplus  through  a  free 
trade  arrangement. 

Third,  the  problem  of  import  sensi- 
tive sectors  will  and  should  be  dealt 
with  through  our  existing  trade  laws 
and  mechanisms  designed  for  just 
such  purposes  and  through  the  negoti- 
ating process. 

Fourth,  to  comply  with  the  general 
agreement  on  tariffs  and  trade,  a  free 
trade  arrangement  between  two  coun- 
tries must  cover,  and  I  quote,  "sub- 
stantially all  the  trade,"  end  quote,  be- 
tween those  countries. 

The  European  Community  has  al- 
ready negotiated  a  free  trade  arrange- 
ment with  Israel  and  the  United 
States  will  be  at  a  disadvantage  if  we 
do  not  put  in  place  the  mechanisms  to 
negotiate  a  free  trade  arrangement 
with  Israel  ourselves.  In  fact,  I  believe 
there  is  the  potential  for  loss  to  U.S. 
exporters  of  trade  with  Israel  if  the 
United  States  does  not  soon  establish 
an  agreement  similar  to  that  between 
the  European  Community  and  Israel. 
Therefore,  a  United  States-Israel  free 
trade  arrangement  offers  a  golden  op- 
portunity to  expand  U.S.  exports  of 
goods  and  services.  I  strongly  urge  my 
colleagues  to  reject  this  exclusion  and 
others  that  may  likely  follow. 

AMENDMENT  NO.  4345 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 


The  PRESIDING  OFFICER  (Mr. 
GOLDWATER).  The  amendment  will  be 
stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Dixon] 
proposes  an  amendment  numbered  4345,  for 
himself  and  Mr.  Boschwitz,  Mr.  Huddle- 
STON,  Mr.  ZoRiNSKY,  Mf.  Pryor.  Mr.  Boren, 
Mr.  Heflin.  Mr.  Percy.  Mr.  Jepsen.  Mr. 
Danforth.  Mr.  Exon,  Mr.  Proxmire.  Mr. 
Levin,  Mr.  Riegle,  Mr.  Ford.  Mr.  Bumpers. 
Mr.  Eagleton.  Mr.  Baucus,  Mr.  DeConcini, 
Mr.  Pressler,  Mr.  Quayle.  Mr.  Grassley, 
Mr.  NUNN,  Mr.  Cochran.  Mr.  Kasten.  Mr. 

ABDNOR,     Mr.     DURENBERGER.     Mr.     BURDICK. 

Mr.  Thurmond.  Mr.  Helms.  Mr.  Dole.  Mr. 
Armstrong.  Mr.  Evans.  Mr.  Nickles.  Mr. 
Warner,  Mr.  Mattingly,  Mr.  Gorton.  Mrs. 
Kassebaum,  Mr.  Murkowski,  and  Mr.  An- 
drews. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.  .  The  pork  industry  contributes 
$9,000,000,000  annually  to  the  United  States 
economy; 

Over  four  hundred  fifty  thousand  United 
States  farmers  produce  pork  for  domestic 
and  foreign  market; 

United  States  imports  of  live  hogs  from 
Canada  averaged  one  hundred  thousand 
animals  each  year  between  1970  and  1974, 
yet  since  1981.  such  imports  have  increased 
yearly  from  one  hundred  forty-six  thousand 
head  to  an  estimated  more  than  one  million 
head  in  1984; 

The  adverse  economic  effect  of  the  recent 
surge  in  imports  of  Canadian  hogs  and  pork 
products  on  United  States  pork  producers 
has  been  estimated  to  be  in  excess  of 
$500,000,000  in  1982  and  1983.  and  approxi- 
mately $300,000,000  during  the  first  five 
months  of  1984; 

The  Canadian  government  provides  price 
support  for  hogs  at  a  level  equal  to  90  per 
centum  of  the  previous  five-year  average 
market  price,  indexed  for  changes  in  cash 
costs  of  production  of  hogs,  which  repre- 
sented a  payment  of  $6.54  per  head  to  Cana- 
dian pork  producers  last  year,  and  all  but 
one  provincial  government  of  Canada  also 
provide  direct  production  assistance  to  sup- 
port Canadian  pork  producers;  and 

It  is  essential  that  the  administration  act 
immediately  to  address  the  threat  to  the 
United  States  pork  production  industry 
caused  by  the  dramatic  increase  in  imports 
of  hogs  and  pork  products  from  Canada: 
Now.  therefore. 

It  is  the  sense  of  the  Senate  that  the 
President  should  direct  appropriate  mem- 
bers of  the  administration,  including  the 
United  States  Trade  Representative,  the 
Secretary  of  Agriculture,  and  the  Secretary 
of  Commerce,  to  aggressively  pursue  discus- 
sions with  the  Canadian  Government  direct- 
ed toward  resolving  this  situation  and  use 
all  available  authorities  in  an  effort  to  pro- 
tect the  economic  viability  of  the  United 
SUtes  pork  industry  and  to  promote  free 
and  fair  trade. 

Mr.  DIXON.  Mr.  President,  the 
amendment  that  I  am  offering  today 
is  a  sense-of-the-Senate  resolution 
urging  the  President  to  direct  appro- 
priate members  of  the  administration. 
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including  the  U.S.  Trade  Representa- 
tive, the  Secretary  of  Agriculture,  and 
the  Secretary  of  Commerce,  to  aggres- 
sively pursue  discussions  with  the  Ca- 
nadian Government  regarding  Canadi- 
an pork  imports.  This  amendment  is 
the  same  as  Senate  Resolution  431, 
which  42  of  my  colleagues  have  joined 
in  cosponsoring. 

Historically  the  United  States  and 
Canadian  pork  trade  balances  have 
shifted  between  the  two  nations.  The 
balance  of  trade  has  shifted  six  times 
since  1960.  However,  the  dramatic  in- 
crease in  the  volume  of  Canadian  hogs 
and  pork  products  imported  into  the 
United  States  in  the  past  7  years  has 
caused  a  great  deal  of  concern  among 
U.S.  pork  producers.  It  appears  that 
this  latest  shift  in  trade  will  not  be  to 
the  benefit  of  the  United  States  in  the 
future. 

This  latest  shift  in  trade  with 
Canada  can  be  attributed  to  both  the 
Canadian  support  program  for  pork 
and  the  value  of  the  dollar. 

U.S.  imports  of  live  hogs  from 
Canada  averaged  100,000  animals  each 
year  between  1970  and  1974  with  only 
30,000  head  being  imported  in  1975. 
However,  since  1981,  there  has  been  an 
increase  yearly  from  146.000  head  on 
an  estimated  1,000,000  to  1,500,000 
head  in  1984. 

U.S.  imports  of  pork  from  Canada 
have  historically  been  in  the  form  of 
frozen  products.  Frozen  pork  imports 
averaged  approximately  25,000  tons  in 
the  early  1970's  with  a  low  of  9,000 
tons  in  1976.  However,  U.S.  imports  of 
frozen  pork  reached  27,000  tons  in 
1983. 

The  most  dramatic  increase  in  pork 
products  has  been  in  imports  of  fresh/ 
chilled  pork.  These  products  increased 
to  93,000  tons  last  year  compared  to  an 
average  of  2,500  tons  per  year  between 
1970  and  1977. 

Total  pork  product  imports  from 
Canada  have  increased  30  percent  in 
the  first  7  months  of  this  year,  com- 
pared to  the  same  time  in  1983. 

The  University  of  Missouri  has  esti- 
mated the  economic  impact  of  these 
imports  on  U.S.  pork  producers  to  be 
in  excess  of  one-half  billion  dollars  in 
1982  and  1983,  and  nearly  $400  million 
in  the  first  6  months  of  1984. 

A  major  reason  for  the  increased 
growth  in  Canadian  pork  imports  is 
the  support  programs  for  Canadian 
hog  producers  provided  for  by  the 
Federal  and  Provincial  governments. 

At  the  Federal  level,  the  Agricultur- 
al Stabilization  Act  of  1958  provides  a 
mandatory  support  level  for  hogs  at  90 
percent  of  the  previous  5-year  average 
market  price,  indexed  for  changes  in 
cash  costs  of  production. 

In  addition,  each  Canadian  Provin- 
cial government,  except  Newfound- 
land, provides  hog  producers  with  a 
stabilization  program.  The  programs 
differ  in  scope  and  coverage,  but  they 


share  a  common  goal  of  stabilizing  re- 
turns for  hog  producers. 

It  has  been  estimated  that  both  Fed- 
eral and  Provincial  programs  have  pro- 
vided total  support  payments  from 
1975  to  1982  of  $266  million. 

The  strength  of  the  dollar  also  has 
made  our  markets  more  attractive  to 
Canadian  producers.  U.S.  agricultural 
exports  to  Canada  last  year  were  little 
changed— up  by  nearly  $25  million- 
while  Canadian  imports  to  the  United 
States  increased  by  more  than  $100 
million. 

Mr.  President,  our  greatest  concern 
is  that  this  may  not  be  a  short-term 
problem,  but  may  represent  a  long- 
term  shift  in  trade  that  will  continue 
to  impact  our  pork  producers.  If  that 
is  the  case,  the  matter  deserves  our  at- 
tention. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides— by  the  dis- 
tinguished manager  of  the  bill.  Sena- 
tor Danforth,  and  the  ranking  minori- 
ty member.  Senator  Bentsen.  It  em- 
bodies the  major  features  of  Senate 
Resolution  431,  previously  introduced 
on  August  9,  with  42  cosponsors. 

Mr.  HUDDLESTON.  Mr.  President, 
I  am  pleased  to  sponsor  the  pending 
amendment. 

The  large  and  growing  volume  of 
hogs  and  pork  products  entering  the 
United  States  from  Canada  is  creating 
additional  hardship  for  financially 
troubled  pork  producers  in  this  coun- 
try. 

Kentucky  producers  have  pointed 
out  to  me  that  there  is  a  30-day 
quarantine  period  on  live  hogs  enter- 
ing into  Canada.  This  quarantine  ef- 
fectively eliminates  U.S.  export  sales 
opportunities  in  Canada.  Hogs  and 
feeder  pigs  entering  the  United  States 
from  Canada  have  no  such  restric- 
tions. 

In  addition,  the  Canadian  Govern- 
ment operates  an  income  stabilization 
program  that  results  in  a  payment  to 
pork  producers  above  market  returns. 
U.S.  pork  producers,  who  do  not  bene- 
fit from  any  similar  assistance  pro- 
gram, view  the  Canadian  program  as  a 
subsidy  that  promotes  pork  produc- 
tion and  results  in  shipments  of  excess 
production  to  the  United  States. 

A  further  problem  is  the  strong  U.S. 
dollar.  The  Canadian  dollar  is  current- 
ly valued,  in  U.S.  currency,  at  only  75 
cents.  This  imbalance  in  currency 
value  provides  a  powerful  economic 
magnet  for  foreign-produced  goods,  in- 
cluding Canadian  pork. 

This  amendment  addresses  the  situa- 
tion by  urging  the  President,  first,  to 
negotiate  with  the  Canadian  Govern- 
ment on  easing  the  adverse  effects  on 
U.S.  pork  producers  caused  by  the 
recent  surge  in  Canadian  imports,  and 
second,  to  use  all  available  authorities 
to  protect  the  economic  viability  of 
the  U.S.  pork  production  industry. 


I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  pleased  to  join  with  Senator 
Dixon  as  a  leading  cosponsor  of 
Senate  Resolution  431  which  has  been 
submitted  as  amendment  to  this  bill 
and  addresses  the  problem  of  hog  im- 
ports from  Canada.  The  Subcommit- 
tee on  Foreign  Agricultural  Policy, 
which  I  chair,  held  a  hearing  August  9 
on  this  issue.  It  was  clear  from  the  tes- 
timony that  the  dramatic  increase  in 
hog  imports  poses  a  serious  problem 
for  U.S.  producers. 

The  numbers  speak  for  themselves. 
In  1981,  we  imported  145.652  head  of 
Canadian  hogs.  That  rose  to  294,933  in 
1982,  then  to  447,391  in  1983.  This 
year  it  is  possible  that  hog  imports 
could  go  as  high  as  1.5  million  head. 
Daniel  G.  Amstutz,  Under  Secretary  of 
Agriculture  for  International  Affairs, 
indicated  that  pork  imports  could 
amount  to  2.2  percent  of  domestic 
pork  production.  "■, 

Those  of  us  who  have  been  involved 
with  various  commodity  markets  know 
that  increasing  the  supply  by  2  per- 
cent can  cause  the  price  to  fall  sub- 
stantially. That  appears  to  be  happen- 
ing now.  Hog  producers  in  Minnesota 
are  justifiably  concerned. 

Several  factors  have  contributed  to 
the  increase.  There  have  been  strikes 
at  Canadian  hog  slaughtering  plants. 
The  national  and  provincial  govern- 
ments of  Canada  may  be  providing 
subsidies  to  pork  producers.  This  issue 
is  being  investigated  by  the  Depart- 
ment of  Commerce  and  the  Interna- 
tional Trade  Commission.  If  such  sub- 
sidies are  found,  a  counter\'ailing  duty 
can  be  applied  to  the  imports  to  offset 
the  subsidy. 

Perhaps  the  single  most  important 
factor  has  been  the  rising  value  of  the 
U.S.  dollar.  Currently,  a  Canadian 
dollar  costs  only  about  75  cents  {U.S.). 
With  that  sort  of  advantage,  it  isn't 
hard  to  see  why  the  Canadian  produc- 
ers find  our  market  to  be  attractive. 

This  amendment  calls  on  the  admin- 
istration to  aggressively  pursue  this 
issue  with  the  Canadian  Government 
to  protect  the  economic  viability  of 
the  U.S.  pork  industry.  We  must  make 
every  effort  to  deal  with  the  causes  of 
the  increase  in  imports.  My  subcom- 
mittee will  be  monitoring  the  situation 
closely.  I  urge  all  Senators  to  join  us 
in  demonstrating  our  desire  to  resolve 
this  problem. 

Mr.  DANFORTH.  Mr.  President, 
this  is  a  good  amendment,  I  believe  I 
am  a  cosponsor  of  the  original  resolu- 
tion. It  points  to  a  growing  problem 
with  respect  to  the  importation  of 
pork.  I  think  it  deserves  to  be  included 
in  the  bill. 

Mr.  DIXON.  I  thank  my  distin- 
guished colleague  from  Missouri. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.     4345)    was 

agreed  to.  .  ,     .    , 

Mr.  DANFORTH.  Mr.  President,   I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.    DIXON.    I    move    to   lay    that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  BENTSEN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

AMENDMENT  NO.  4346 

(Purpose  To  Underscore  Executive  Branch 
Authority    To    Permit    Certain    Importa- 
tions In  Emergency  Situations) 
Mr.     BOREN.     Mr.     President,     on 
behalf  of   myself,   Mr.   Nickles,   Mr. 
MoYNiHAN,    Mr.    Bumpers,    and    Mr. 
Wallop.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Boren]. 
for  himself.  Mr.  Nickles.  Mr.  Moynihan. 
Mr.  Bumpers,  and  Mr.  Wallop,  proposes  an 
amendment  numbered  4346. 

Before  section  244  of  the  matter  proposed 
to  be  inserted,  add  the  following  new  subsec- 
tion: "nothing  in  this  amendment  shall  deny 
the  executive  branch  the  authority  to  au- 
thorize the  importation  of  tonnages  in  ap- 
propriate categories  in  excess  of  the  ton- 
nage specified  in  those  categories,  as  may  be 
required  in  emergency  economic  situations 
related  to  domestic  market  demand,  includ- 
ing domestic  processing  and  production,  for 
pipe  and  tube  products." 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 
Mr.  BOREN.  I  am  happy  to  yield. 
Mr.  MOYNIHAN.  Am  I  correct  in 
stating  that  I  am  one  of  the  cospon- 
sors  of  the  amendment? 

Mr.  BOREN.  The  Senator  is  correct. 
I  am  certainly  pleased  to  say  that  he  is 
listed  as  a  cosponsor  and  has  been  an 
original  cosponsor  and  has  been  very 
helpful  in  the  preparation  of  this 
amendment. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

Mr.  BOREN.  Mr.  President,  I  am 
concerned  about  Senator  Bentsen's 
amendment  on  the  enforcement  of  the 
arrangement  with  the  European  Com- 
munities on  pipe  and  tube  and  that 
this  amendment  may  result  in  artifi- 
cially high  prices  for  pipe  and  tube 
products  which  would  adversely  affect 
U.S.  processors  of  high  value  steel 
products  for  our  important  oil  explo- 
ration industry.  Some  of  these  proces- 
sors use  American  materials  and  labor 
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to  produce  high  quality  oil  country  tu- 
■bular  goods.  For  example,  a  domestic 
company  has  announced  plans  to  build 
a  $350  million  backward  integrated 
steel  plant  in  my  home  State  using  the 
most  modern  technology  available  to 
produce  and  process  seamless  green 
tubes  into  finished  high  quality  oil 
country  tubular  goods.  I  am  concerned 
that  U.S.  integrated  producers  of  pipe 
and  tube  which  compete  with  proces- 
sors which  add  value  to  imported 
green  tubes  might  not  sell  this  unfin- 
ished product  to  processors  in  order  to 
avoid  competing  with  them  in  the 
market.  We  need  the  maximum 
amount  of  competition,  employment, 
and  American  value  added  to  ensure  a 
dependable  supply  of  high  quality 
product  while  fostering  U.S.  economic 
growth.  I  want  to  make  sure  that  the 
term  "economic  emergency"  situation 
is  used  in  this  amendment  would 
ensure  that  such  a  contemplated  plant 
would  have  access  to  an  adequate  in- 
terim supply  of  green  tubes. 

Mr.  DANFORTH.  Mr.  President,  my 
understanding  is  that  the  term  "eco- 
nomic emergency"  would  include  situ- 
ations like  those  described  by  the  Sen- 
ator from  Oklahoma.  I  have  also  dis- 
cussed this  issue  with  Ambassador 
Brock  and  representatives  from  the 
Commerce  Department  and  they  have 
assured  me  that  they  also  feel  that 
such  a  fact  situation  as  described  by 
the  Senator  would  be  included  in  the 
definition  term  "economic  emergen- 
cy." 

It  is  further  my  understanding  that 
this  amendment  is  not  intended  to  ad- 
versely affect  U.S.  manufacturing  and 
employment  or  to  promote  monopolis- 
tic and  anticompetitive  practices,  nor 
is  this  to  imply  that  such  practices  are 
occurring.   Indeed,   within   the   limits 
provided  in  the  arrangement,  Europe- 
an Community  producers  are  likely  to 
continue  to  compete  intensely  for  U.S. 
sales  and  contracts  to  major  American 
purchasers  of  pipe  at  prices  attractive 
to  those  consumers.  This  amendment 
will  only  ensure  that  injury  to  all  U.S. 
pipe  and  tube  producers  and  proces- 
sors will  not  occur  from  foreign  com- 
petition   causing    Americans    to    lose 
sales  and  jobs  unfairly.  If  the  Execu- 
tive determines  that  the  importation 
of  green  tubes  is  required  to  deal  with 
these  kinds  of  situations  the  adminis- 
tration will  take  this  into  account  in 
the  enforcement  of  this  arrangement. 
Mr.  NICKLES.  Mr.  President,  I  con- 
gratulate my  senior  colleague.  Senator 
BoREN,  and  also  the  Senator  from  Mis- 
souri, for  their  cooperation  and  assist- 
ance in  addressing  a  very  real  problem. 
I  certainly  share  the  sentiments  of  my 
colleague,  and  I  will  not  take  much 
floor  time  to  discuss  this  issue.  But  it 
is  critically  important.  I  have  person- 
ally visited  this  plant.  It  is  a  plant  that 
we  want.  We  want  to  do  everything 
possible  to  make  sure  they  have  an  op- 
portunity to  stay  in  business,  as  well. 


Mr.  President,  Tubular  Corp.  of 
America  is  a  licensed  processor  in  the 
business  of  converting  semifinished, 
seamless  green  tubes  into  very  high 
quality  oil  country  tubular  goods. 
These  oil  country  tubular  goods  con- 
sist of  oil  well  castings,  tubing,  and 
drill  pipe  which  are  essential  to  oil  and 
gas  exploration  and  production. 

For  their  operations,  Tubular  Corp. 
of  America  has  constructed  a  $50  mil- 
lion facility  in  Muskogee,  OK,  and 
began  production  in  mid-1982.  They 
currently  employ  approximately  500 
people. 

By  using  a  variety  of  sophisticated 
heat  treating,  tempering,  and  other 
finishing  processes.  Tubular  Corp.  of 
America  utilizes  seamless  green  tubes 
in  manufacturing  oil  country  tubular 
goods  which  meet  or  exceed  American 
Petroleum  Institute  standards  for 
high-strength  oil  well  casing,  tubing, 
and  pipe.  These  processes  add  approxi- 
mately 75  percent  of  additional  value 
to  the  original  green  tubes. 

Tubular  Corp.  of  America  has  re- 
cently announced  that  they  plan  to 
build  a  new  self-sufficient  minimill  at 
a  cost  of  $300  million,  which  would 
produce  high  quality  seamless  green 
tubes  for  their  manufacturing  oper- 
ations at  Muskogee.  This  new  produc- 
tion facility  would  employ  an  addition- 
al 1,000  people.  However,  until  the 
time  this  new  minimill  is  in  oper- 
ation—which is  an  estimated  3  to  4 
years— TCA  must  continue  to  pur- 
chase seamless  green  tubes  as  raw  ma- 
terial from  other  suppliers. 

Mr.  President,  this  is  where  the  diffi- 
culty enters  in.  Other  domestic  inte- 
grated producers,  who  also  make  oil 
country  tubular  goods,  have  either 
been  unwilling  or  unable  to  sell  high 
quality  seamless  green  tubes  to  TCA. 
Consequently,  TCA  is  completely  de- 
pendent upon  imports  of  green  tubes 
for  their  basic  raw  material. 

Unfortunately,  import  restrictions 
have  already  impeded  access  to  major 
sources  of  seamless  green  tubes.  The 
European  Community  producers  have 
reduced  green  tube  exports  to  the 
United  States  due  to  the  United 
States-European  Community  pipe  and 
tube  arrangement.  Because  of  the 
overall  informal  limitations  on  tube 
exports,  these  countries  have  given 
preference  to  shipping  the  processed 
and  finished  oil  country  tubular  goods 
which  attract  a  high  value  added 
price.  Steel  imports  from  Japan  are 
also  restricted,  which  is  a  result  of  an 
informal  understanding  between  our 
two  governments.  Sources  of  supply 
from  Mexico  and  Spain  currently  face 
antidumping  and  countervailing  duty 
actions  initiate  by  domestic  integrat- 
ed producers  who  compete  with  TCA 
in  the  sale  of  finished  oil  country  tu- 
bular goods.  While  they  claim  that  the 
integrated  producers  are  suffering 
injury  from  imports  of  oil  country  tu- 


bular goods,  these  producers  insist 
that  the  antidumping  and  countervail- 
ing duty  investigations  should  also 
apply  to  seamless  green  tubes— which 
are  not  finished  goods,  but  the  raw 
material  necessary  for  production  of 
finished  goods.  Consequently.  TCA's 
supply  of  basic  raw  materials  during 
this  transition  period  has  become  very 
precarious. 

Mr.  BENTSEN.  Mr.  President,  I  un- 
derstand that  my  good  friend  the  dis- 
tinguished Senator  from  Oklahoma 
has  a  particular  concern  with  section 
243  of  this  bill  relating  to  enforcement 
of  the  U.S./E.C.  pipe  and  tube  ar- 
rangement. The  Senator  is  particular- 
ly concerned  with  the  provision  inso- 
far as  it  affects  the  importation  from 
the  European  Community  of  a  form  of 
oil  country  tubular  goods  [OCTGl 
which  some  people  call  green  tubes. 
Green  tubes,  are  semifinished  OCTG 
which  can  be  finished  by  threading 
and  coupling,  heat  treating,  and  other 
processes.  I  recognize  the  importance 
of  this  matter  to  the  Senator  and  I  am 
committed  to  working  with  him  to 
find  an  acceptable  solution. 

The  integrated  producers  of  OCTG 
in  the  United  States  are  justifiably 
concerned  that  excessive  levels  of 
dumped  and  subsidized  imported  green 
tubes  give  processors  who  use  those 
tubes  an  unfair  competitive  advantage. 
For  this  reason  the  provision  we  have 
worked  out  allows  the  maximum  level 
of  green  tubes  to  be  imported— within 
the  limits  established  in  the  arrange- 
ment. Only  in  the  circumstances  in 
which  there  is  not  an  adequate  domes- 
tic supply  of  pipe  and  tube  for  con- 
sumers, including  processors,  could  the 
Secretary  allow  imports  in  excess  of 
the  arrangement's  limits,  and  then 
only  to  an  extent  necessary  to  satisfy 
domestic  demand  for  the  particular 
product. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  express  my  appreciation— and  I 
believe  it  is  felt  throughout  the  Cham- 
ber—to the  managers  of  the  legisla- 
tion, and  to  the  senior  Senator  from 
Oklahoma  for  what  seems  to  me  to  be 
a  workmanlike  accommodation  to  a 
specific  subject.  It  is  a  problem  that 
could  arise,  and  if  it  does  arise,  it  can 
be  resolved  under  the  terms  of  the 
amendment. 

I  thank  the  Senator  from  Oklahoma 
for  allowing  me  to  be  a  cosponsor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oklahoma  [Mr.  Boren]. 

The  amendment  (No.  4346)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  again 
want  to  add  my  words  of  appreciation 
to  all  of  those  who  have  been  involved. 


Th?  distinguished  Senator  from 
Texas,  Senator  Bentsen,  has  been  in- 
volved throughout  all  of  these  negotia- 
tons.  I  appreciate  very  much  his  con- 
sideration, his  patience,  and  certainly 
I  appreciate  also  very  much  the  assist- 
ance of  the  Senator  from  Missouri  in 
enabling  us  to  work  out  this  agree- 
ment. I  am  very  glad  to  come  to  some 
understanding,  and  I  appreciate  the 
goodwill  of  all  of  those  who  have  been 
involved. 

Mr.  DANFORTH.  Mr.  President,  am 
I  correct  in  believing  that  the  amend- 
ment has  been  agreed  to? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4347 

(Purpose:  To  make  technical  amendments) 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
forth],  proposes  an  amendment  numbered 
4347. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2  of  the  matter  proposed  to  be  in- 
serted, in  the  table  of  contents,  strike  out 
the  item  relating  to  section  182  (relating  to 
Acetylsulfaguanidine)  and  redesignate  the 
items  relating  to  sections  183.  184.  and  185 
as  sections  182,  183,  and  184,  respectively. 

On  page  23  of  such  matter,  line  10,  strike 
out  "for  consumption,"  and  insert  in  lieu 
thereof  ",  for  consumption". 

On  page  66  of  such  matter,  lines  25  and 
26,  strike  out  "clause  (1)"  and  insert  in  lieu 
thereof  "subparagraph  (A)". 

Paragraph  (2)  of  section  243(a)  of  the 
matter  proposed  to  be  inserted,  as  amended, 
is  further  amended  by  inserting  "the  Secre- 
tary of  Commerce"  after  "categories  devel- 
oped by". 

Paragraph  (1)  of  section  203(c)  of  the 
Trade  Act  of  1974,  as  amended  by  section 
309  of  the  matter  proposed  to  be  inserted 
(relating  to  disapproval  of  Presidential  de- 
terminations), is  further  amended  by  strik- 
ing out  "transmitted"  and  inserting  in  lieu 
thereof  "transmitted". 

Subparagraph  (C)  of  section  771  (18)  of 
the  Tariff  Act  of  1930,  as  added  by  section 
710  of  the  matter  proposed  to  be  inserted,  is 
amended— 

(1)  by  striking  out  "or  B".  and 

(2)  by  striking  out  "or  antidumping  duty". 

Subdivision  (f)  of  headnote  5  of  the  Gen- 
eral Headnotes  of  the  Tariff  Schedules  of 
the  United  States,  as  added  by  section 
211(a)(B)  of  the  matter  proposed  to  be  in- 
serted, is  amended  by  striking  out  "of  this 


Act"  and  inserting  in  lieu  thereof  "of  the 
Tariff  Act  of  1930". 

On  page  38  of  the  matter  proposed  to  be 
inserted,  strike  out  lines  13  through  26.  and 
insert  in  lieu  thereof  the  following: 

SEf.  24K.  RELIQIIDATION  OF  CERTAIN  MASS  SPKC'- 
TROMKTER  SYSTEMS. 

Notwithstanding  sections  514  and  520  of 
the  Tariff  Act  of  1930  and  any  other  provi- 
sion of  law.  the  Secretary  of  the  Treasury  is 
authorized  to  reliquidate  within  six  months 
of  the  date  of  enactment  of  this  Act  the 
entry  of  2  mass  spectrometer  systems— 

(1)  which  were  imported  into  the  United 
States  for  the  use  of  Montana  State  Univer- 
sity, Bozeman,  Montana,  and 

(2)  with  respect  to  which  applications 
were  filed  with  the  International  Trade  Ad- 
ministration of  the  Department  of  Com- 
merce for  duty-free  entry  of  scientific  in- 
struments that  were  assigned  the  docket 
numbers  82-00323  and  83-108  (described  in 
47  Federal  Register  41409  and  48  Federal 
Register  13214.  respectively). 

if  the  Secretary  of  Commerce  finds  that 
these  systems  are  eligible  to  enter  free  of 
duty  pursuant  to  headnote  6  of  part  4  of 
schedule  8  of  the  Tariff  Schedules  of  the 
United  States. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  would  make  certain 
technical  amendments  to  matters 
which  were  approved  by  the  Senate  in 
the  last  3  days  as  part  of  the  commit- 
tee amendment  to  H.R.  3398.  These 
technical  changes  were  prepared  by 
the  legislative  counsel's  office  after  ex- 
amining our  work  this  week,  and 
simply  would  correct  inadvertent 
drafting  errors. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri  [Mr.  Danforth]. 

The  amendment  (No.  4347)  was 
agreed  to. 

amendment  no.  4348 

(Purpose:  Provide  a  "Short  Title'  for  H.R. 
3398) 

Mr.  DANFORTH.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Dan- 
forth] proposes  an  amendment  numbered 
4348. 

On  page  3.  immediately  prior  to  line  1. 
insert  the  following:  "Omnibus  Tariff  and 
Trade  Act  of  1984." 

Mr.  DANFORTH.  Mr.  President, 
this  is  simply  a  title  for  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri  [Mr.  Danforth]. 

The  amendment  (No.  4348)  was 
agreed  to. 

machine  tools 

Mr.  PERCY.  Mr.  President.  I  rise 
out  of  deep  concern  about  a  significant 
trade  problem  that  is  not  dealth  with 
in  this  bill,  but  merits  our  immediate 
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attention.  While  many  of  us  have  reg- 
istered either  praise  or  complaints 
about  the  various  trade  actions  taken 
recently  by  the  administration,  many 
of  us  on  both  sides  of  the  aisle  and  in 
both  Houses  have  a  serious  concern 
about  inaction  on  one  particular  trade 
issue.  I  am  referring  specifically  to  the 
process  under  section  232  of  the  trade 
laws  dealing  with  national  security 
and  Imports. 

There  is  a  quiet,  but  extraordinarily 
serious  crisis  concerning  imports  of 
machine  tools  into  this  country.  For 
some  reason  that  I  simply  cannot  un- 
derstand, the  administration  has  ap- 
parently decided  not  to  face  up  to  this 
crisis  and  make  the  difficult  decisions 
to  provide  an  answer  to  the  question 
of  whether  we  are  conunitted  to  main- 
taining a  machine  tool  industry  in  this 
country. 

Over  IVa  years  ago,  a  petition  was 
filed  under  section  232  of  the  trade 
laws  suggesting  that  the  national  secu- 
rity was  jeopardized  by  imports  of  ma- 
chine tools  and  asking  for  some  sort  of 
import  relief.  That  petition  was  evalu- 
ated for  1  solid  year  and  a  report  was 
made  to  the  President  some  7  months 
ago.  That  report  is  now  gathering  cob- 
webs in  the  National  Security  Council. 
It  is  time  that  something  be  done. 

The  highest  concentration  of  ma- 
chine tool  builders  happens  to  be  lo- 
cated in  Illinois.  If  you  want  to  se^  a 
graphic  example  of  what  happens  to 
communities  as  a  result  of  markets 
being  eroded  by  imports,  then  you 
should  come  with  me  to  Rockford. 

More  than  that,  however,  here  is  an 
industry  that  has  been  found  to  be  ab- 
solutely crucial  to  the  national  securi- 
ty. This  finding  follows  a  year-long  in- 
tensive study  by  the  Commerce  De- 
partment. Moreover,  it  was  also  found 
that  because  of  imports,  domestic  pro- 
duction of  certain  machine  tools  would 
not  be  sufficient  to  meet  our  mobiliza- 
tion needs. 

Think  about  that  for  a  minute.  This 
is  serious  business.  A  Cabinet  Secre- 
tary has  warned  the  President  that  we 
may  not  be  able  to  sustain  a  war  effort 
if  we  don't  do  something  to  maintain  a 
domestic  production  capacity  for  ma- 
chine tools. 

How  can  such  a  finding  just  sit  for 
month  after  month  in  the  very  White 
House  office  that  is  supposed  to  bring 
these  things  to  the  attention  of  the 
President— the  National  Security 
Council?  Something  is  wrong  here. 

And  let  me  tell  the  Senate  about 
some  of  these  machine  tool  builders. 
Are  they  incompetent  businessmen 
just  looking  for  a  Government  hand- 
out? No  sir,  they  are  not.  In  fact,  if 
one  were  to  measure  patriotism  by  the 
degree  of  sacrifice  one  makes  for  his 
or  her  country,  these  are  among  the 
most  patriotic  citizens  I  have  come 
across.  Most  of  the  machine  tool  build- 
ers that  I  know  are  losing  money  hand 
over  fist.  They  are  virtually  all  facing 
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major  investment  decisions.  In  the  ab- 
sence of  import  relief,  they  must 
either  get  out  of  the  business,  move 
their  facilities  abroad,  or  switch  their 
operations  to  become  importers. 

Yet,  despite  their  mounting  losses, 
these  people  are  hanging  on  as  long  as 
possible  before  making  these  drastic 
decisions.  They  genuinely  believe  in 
and  understand  the  importance  of  a 
domestic  machine  tool  industry.  Many 
remember  World  War  II  and  Korea 
when  machine  tools  became  a  major 
bottleneck  in  the  mobilization  effort. 
They  hang  on,  despite  the  losses,  in 
the  hope  that  they  will  be  able  to 
maintain  a  domestic  industry. 

It  is  now  18  months  since  the  ma- 
chine tool  232  petition  was  filed. 
During  that  time,  the  percentage  of 
imports  has  increased  dramatically.  It 
is  now  approaching  50  percent  of  the 
market.  Whatever  recovery  has  oc- 
curred in  the  machine  tool  market  has 
been  absorbed,  almost  entirely,  by  im- 
ports. 

My  machine  tool  constituents  are 
now  at  the  point  where  no  decision  is 
worse  than  a  decision  which  says  no.  If 
the  administration  is  willing  to  risk 
the  loss  of  most  of  the  domestic  ma- 
chine tool  manufacturers,  then  so  be 
it.  But  let  us  get  a  decision. 

Mr.  President,  over  the  years  in  this 
body,  I  have  become  a  firm  believer  in 
deadlines.  The  only  way  we  seem  to  be 
able  to  motivate  action  these  days  is  to 
impose  one  sort  of  deadline  or  another 
that  positively,  absolutely  must  be 
met.  As  our  own  self-imposed  adjourn- 
ment date  approaches,  our  level  of 
productivity  will  skyrocket.  That 
doesn't  mean  we  will  always  make  the 
best  reasoned  decisions,  but  at  least  we 
will  make  an  honest  attempt  to  resolve 
issues  that  have  no  simple  solution. 

The  same  is  true,  and  perhaps  more 
so,  for  decisions  by  the  executive 
branch.  Delay  is  bad  enough,  but  with- 
out congressionally  imposed  deadlines 
on  a  number  of  decisions,  it  would  be 
even  worse.  Indeed,  of  all  the  provi- 
sions of  the  trade  laws,  the  section 
that  is  most  in  need  of  a  deadline  for 
final  decision  is  the  one  that  does  not 
have  one— section  232.  Now  most 
people  in  Washington,  even  those 
dealing  with  trade  issues,  do  not  know 
very  much  about  section  232.  That  is 
because  it  is  rarely  used,  and  for  good 
reason. 

Section  232  is  really  a  national  de- 
fense provision  more  than  a  trade  stat- 
ute. It  provides  a  mechanism  for  Presi- 
dential action  in  the  event  that  im- 
ports of  a  key  product  are  so  damaging 
to  a  domestic  industry  that  the  nation- 
al security  is  in  danger.  The  only  prod- 
uct to  have  been  found  to  be  endan- 
gered in  this  way  is  petroleum. 

Because  this  provision  is  directly 
tied  to  the  national  security,  it  should 
not  be  taken  lightly.  And  it  certainly 
should  not  be  the  type  of  administra- 
tive action  that  gets  bogged  down  in 


endless  bureaucratic  redtape.  Yet,  that 
is  precisely  what  is  happening  today 
and  has  happened  before. 

In  1981,  the  ferroally  industry  filed  a 
petition  under  section  232  asking  for 
import  relief.  That  decision  took  a 
year  to  process  in  the  Commerce  De- 
partment and  then  sat  in  the  White 
House  for  the  best  part  of  2  more 
years.  Regardless  of  one's  views  on  the 
merits  of  the  issue,  a  petition  arguing 
that  the  national  security  is  in  serious 
jeopardy  certainly  deserves  a  more 
timely  response. 

Perhaps  even  more  ominous  is  the 
section  232  petition  of  the  machine 
tool  industry  which  apparently  is  lan- 
guishing in  the  bureaucratic  maze  of 
the  National  Security  Council.  I  say 
even  more  ominous  because  according 
to  all  the  press  reports  on  the  matter, 
this  is  a  case  in  which  the  Secretary  of 
Commerce,  after  consultations  with  all 
the  other  relevant  Cabinet  depart- 
ments, has  found  that  the  national  se- 
curity is  indeed  in  danger  and  has  rec- 
ommended strong  import  relief  to  the 
President.  Everything  I  have  read  indi- 
cates that  the  Department  of  Defense 
has  concurred  in  this  finding  and  rec- 
ommendation. 

So  here  we  have  two  key  Cabinet  of- 
ficers who  have  made  a  finding  that 
the  national  security  is  in  danger  and 
nothing  is  being  done  about  it.  In  fact, 
I  would  guess  that  the  White  House 
bureaucrats  have  this  matter  so 
throughly  obscured  that  the  President 
probably  doesn't  even  know  that  the 
matter  is  awaiting  his  decision.  It  has 
been  sitting  in  the  White  House  for  7 
months,  gathering  cobwebs. 

I  see  the  distinguished  chairman  of 
the  Trade  Subcommittee  on  the  floor. 
I  wonder  if  he  has  any  thoughts  on 
this  matter.  Perhaps  we  should  consid- 
er imposing  a  deadline  in  the  law  on 
232  decisions  by  the  President. 

Mr.  DANFORTH.  Mr.  President,  I 
would  be  happy  to  respond  to  the 
question  of  the  Senator  from  Illinois. 
The  delay  on  the  machine  tool  232  pe- 
tition and  on  ferroalloys  before  that 
are  excessive.  As  we  consider  trade  leg- 
islation during  the  next  Congress,  I 
intend  to  look  again  at  section  232  to 
see  whether  a  final  decision  deadline 
should  be  built  into  the  statute. 

It  is  particularly  disturbing  to  learn 
that  a  Cabinet-level  warning  to  the 
President  about  a  serious  question  of 
national  security  cannot  somehow  get 
to  the  President,  who,  by  statute,  is  re- 
quired to  make  the  final  decision.  I 
have  a  great  deal  of  faith  in  the  Presi- 
dent to  balance  concerns  about  free 
trade  against  genuine  issues  of  nation- 
al security. 

It  is  especially  troublesome  that  a 
President  who  is  as  dedicated  to 
streamlining  Government  and  as  com- 
mitted to  improving  the  national  secu- 
rity, would  be  denied  an  opportunity 


to  make  a  prompt  national  defense  de- 
cision. 

I  must  say  to  the  Senator  from  Illi- 
nois that  his  leadership  on  this  issue 
and  his  concern  for  his  constituents  is 
one  more  reason  why  I  believe  it  is 
crucial  for  him  to  continue  his  service 
for  another  6  years.  I  am  well  aware  of 
the  efforts  he  has  made  to  get  the 
White  House  bureaucracy  moving  on 
this  232  petition  of  the  machine  tool 
industry.  Others  have  joined  in  the 
effort  as  well— including  many  Mem- 
bers of  this  body  without  any  machine 
tool  constituents,  such  as  Senator 
Garn,  Senator  Dole,  Senator  Tower. 
These  Senators  and  a  multitude  of 
others  have  nothing  to  gain  politically 
from  the  232  petition.  They  simply  be- 
lieve that  this  industry  deserves  a  deci- 
sion. 

So  I  hope  whoever  is  on  the  Presi- 
dent's staff  is  responsible  for  this 
delay  takes  note  that  a  number  of  U.S. 
Senators  are  annoyed.  Whoever  you 
are,  the  next  time  might  not  be  so 
easy  since  further  delay  is  likely  to 
trigger  substantial  sentiment  for 
building  a  deadline  into  the  statute  so 
that  national  security  issues  cannot  be 
left  on  the  back  burner. 

Mr.  PERCY.  There  are  an  unusually 
large  number  of  Republicans  in  sup- 
port of  import  relief  for  machine  tools, 
and  I  will  state  why.  This  is  a  genuine 
national  defense  issue.  The  entire 
House  Republican  leadership  is  on 
record  in  favor  of  232  relief  for  ma- 
chine tools.  The  Senator  from  Missou- 
ri already  mentioned  Senators  Garn 
and  Dole.  But  there  are  many  others 
such  as  Senator  D'Amato,  Senator 
Heinz,  Senator  Jepsen,  and  Senator 
Thurmond,  who  are  tireless  advocates 
of  a  stronger  national  defense. 

To  be  truthful,  that  is  one  of  the 
most  frustrating  aspects  of  the  White 
House  inaction.  These  Members  of 
Congress  have  expressed  a  genuine 
concern  about  a  serious  national  secu- 
rity issue  and  the  response  from  the 
bureaucrats  who  have  been  able  to 
bottle  up  the  petition  is  one  of  com- 
plete insensitivity. 

I  agree  with  the  Senator  from  Mis- 
souri completely.  I  am  not  afraid  of 
letting  the  President  decide  this  issue. 
I  do  not  see  why  others  in  the  White 
house  are  so  determined  to  keep  it  off 
his  desk.  I  genuinely  hope  that  this 
discussion  does  not  get  lost  in  the 
maze  of  dialog  taking  place  on  the 
floor  in  these  past  few  days.  If  the 
Senator  from  Missouri  has  no  objec- 
tion, I  am  going  to  ask  my  staff  to  clip 
his  part  of  the  Record  as  soon  as  it  is 
available  tomorrow  to  send  over  to  the 
White  House,  in  order  to  demonstrate 
that  the  level  of  dissatisfaction  in  the 
Senate  on  this  issue  is  found  on  both 
sides  of  the  aisle  and  is  running  high. 

Mr.  DANFORTH.  That  sounds  like  a 
fine  idea. 

Mr.  ROTH.  Mr.  President.  I  rise  to 
strongly    support    the    International 


Trade  and  Investment  Act,  which  is  in- 
cluded in  this  omnibus  trade  package. 
This  act  is  a  constructive  approach  to 
our  trade  problems  and  fully  merits 
the  continued  support  of  the  Senate. 

S.  144  includes  the  proposals  for  leg- 
islation on  trade  in  services  which  I 
have  put  before  the  Congress  for  sev- 
eral years  in  separate  legislation,  this 
year  in  bill  S.  1704. 

Services  trade  supports  a  large  em- 
ployment base  in  this  country  and  pro- 
vides the  potential  for  many  more 
jobs.  Our  ser\'ices  industries  are  com- 
petitive. We  are  now  the  world's  larg- 
est services  trader  and  services  exports 
contribute  a  substantial  surplus— 
roughly  $29  billion  in  1983— to  the  bal- 
ance of  payments. 

Our  recent  strong  performance  in 
services  trade  is  no  cause  for  compla- 
cency, however.  While  exports  of  serv- 
ices continue  to  grow  absolutely,  the 
U.S.  share  of  world  invisibles  trade  has 
fallen  from  25  percent  in  1969  to  21 
percent  in  1979.  Moreover,  this  general 
trend  is  repeated  in  specific  sectors 
such  as  banking,  construction,  engi- 
neering, insurance,  and  transporta- 
tion. Other  countries,  attempting  to 
build  or  protect  fledging  services  in- 
dustries, have  begun  to  devise  methods 
to  stem  foreign  services  supplies. 

It  is  clear  we  must  begin  to  work 
now  if  we  are  to  guarantee  a  continu- 
ing predominant  role  for  U.S.  service 
industries  in  the  world  economy.  We 
must  lay  the  groundwork  now  for 
international  discipline  in  the  treat- 
ment of  services  trade. 

This  legislation  represents  an  impor- 
tant step  in  the  direction  of  insuring 
open  markets  for  services  trade.  It  sets 
negotiating  objectives  for  multilateral 
negotiations  on  services  trade  and  pro- 
vides congressional  support  for  negoti- 
ations; brings  services  imports  clearly 
under  the  U.S.  trade  laws  on  unfair 
trade  practices;  establishes  procedures 
for  effective  coordination  of  services 
trade  policy  within  the  Federal  Gov- 
ernment; sets  up  a  Services  Industry 
Development  Program  within  the  De- 
partment of  Commerce;  provides  for 
close  coordination  with  States  in  de- 
veloping services  trade  policy  and  as- 
sistance to  States  on  services  trade 
issues. 

I  believe  this  legislation  is  crucial  in 
our  efforts  to  expand  our  export  per- 
formance in  the  services  sector.  It  is 
time  we  stop  treating  services  as  an 
afterthought  and  begin  to  consider 
what  international  rules  would  best 
promote  free  and  fair  trade  in  the 
ever-growing  service  sector. 
•  Mr.  PRYOR.  Mr.  President,  I 
should  like  to  engage  briefly  in  some 
discussion  with  the  bill  manager  re- 
garding the  authority  provided  in  this 
bill  for  negotiations  with  the  Govern- 
ment of  Israel  on  the  establishment  of 
a  free  trade  agreement. 

I  support  this  authority  and  partici- 
pated actively  in  discussions  of  this 


and  other  aspects  of  the  trade  bill  in 
the  Finance  Committee;  however.  I  do 
have  some  concern  about  the  effect  of 
these  negotiations  on  the  domestic 
bromine  industry. 

It  is  my  understanding  that  the  U.S. 
Trade  Representative  has  expressed 
the  U.S.  position  that  articles  which 
the  ITC  has  found  to  be  import  sensi- 
tive will  not  be  subject  to  duty-free  im- 
portation during  the  period  of  the  pro- 
posed authority,  which  expires  Janu- 
ary 3.  1988.  If  in  the  future  there  is  a 
proposal  to  expand  the  coverage  of 
the  agreement,  the  ITC  will  review 
these  articles  to  determine  if  they 
remain  import  sensitive.  Further,  the 
Congress  would  have  to  approve  any 
new  authority  to  expand  the  scope  of 
the  agreement.  Could  the  manager  in- 
dicate his  understanding  about  this 
matter?# 

Mr.  DANFORTH.  Mr.  President,  if 
the  Senator  from  Arkansas  will  yield.  I 
should  like  to  acknowledge  the  accura- 
cy of  the  position  he  is  taking.  We 
must  proceed  carefully  with  regard  to 
any  tariff  agreement;  certainly  indus- 
tries that  are  subject  to  significant  ad- 
verse economic  impact  from  increased 
imports  of  the  goods  they  produce 
should  not  normally  be  subjected  to 
the  elimination  of  duties  on  those 
goods;  in  this  case,  for  example,  bro- 
mine chemicals  and  certain  agricultur- 
al products.  It  is  my  intention,  and  I 
will  press  this  point  in  the  conference 
committee  for  inclusion  in  the  state- 
ment of  managers,  that  as  long  as  the 
ITC  finds  that  certain  goods  are 
import  sensitive,  it  would  be  inappro- 
priate to  reduce  duties  on  them. 

I  would  note  that  any  agreement 
with  Israel  negotiated  under  the  au- 
thority of  this  bill  must  be  sent  to  the 
Congress  for  legislative  action.  I  would 
further  note  that,  as  the  Senator  and  I 
have  discussed,  the  authority  under 
which  the  Israel  free  trade  agreement 
will  be  negotiated  will  expire  in  a  little 
more  than  3  years.  As  a  result,  any  re- 
ductions in  tariffs  on  import-sensitive 
articles,  beyond  those  initially  agreed 
to.  could  only  be  negotiated  with  new 
statutory  authority.  I  make  these 
points  to  make  clear  that  there  will  be 
other  opportunities  for  the  Senator  to 
press  his  concerns,  as  the  need  arises, 
and  to  assure  the  Senator  that  no  fur- 
ther tariff  reductions  would  be  made 
without  full  congressional  consider- 
ation.* 

•  Mr.  PRYOR.  I  appreciate  the  com- 
ments of  the  distinguished  floor  man- 
ager. 

The  domestic  bromine  industry 
plays  a  major  role  in  the  economy  of 
South  Arkansas,  particularly  Union 
and  Columbia  Counties  where  about 
85  percent  of  domestic  bromine  pro- 
duction takes  place.  Bromine  produc- 
tion means  jobs  in  south  Arkansas  and 
unrestricted    importation    of    import 
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sensitive  products  would  significantly 
and  adversely  affect  the  economy.* 
•  Mr.  PELL.  Mr.  President.  I  am  sup- 
porting H.R.  3398,  the  miscellaneous 
tariff,  trade  and  customs  bill  because  I 
believe,  on  balance,  that  the  bill  is  in 
the  national  interest  and  because  I  am 
persuaded  that  adequate  provision  is 
being  made  for  local  interests  which 
might  otherwise  be  adversely  affected. 
Most  of  our  attention  has  quite 
properly  been  focused  on  that  portion 
of  the  legislation  which  authorizes  the 
negotiation  of  free  trade  agreements 
with  Israel  and  Canada.  Inevitably, 
the  prospect  of  across-the-board  duty 
reductions  with  any  country  raises  the 
possibility  of  adverse  impact  for  some 
domestic  industries.  In  this  case,  I  un- 
derstand that  the  International  Trade 
Commission  has  studied  the  possible 
adverse  impacts  of  free  trade  with 
Israel  and  has  identified  several  prod- 
ucts and  commodities  which  might 
suffer  undue  market  disruption  should 
existing  trade  restraints  be  abruptly 
removed. 

Because  of  the  GATT  requirements 
that  the  free  trade  agreements  con- 
templated by  this  bill  must  cover  sub- 
stantially all  trade  between  the  two 
parties,  the  U.S.  Trade  Representative 
and  the  managers  of  the  bill  have  un- 
derstandably sought  to  avoid  amend- 
ments to  exempt  certain  items  from 
negotiation.  Instead,  they  have  sought 
to  assure  that  other  special  consider- 
ation would  be  given,  such  as  a  tempo- 
rary moratorium  on  removal  of  re- 
straints or  a  more  slowly  paced  reduc- 
tion in  barriers. 

A  clear  example  of  potential  adverse 
impact  is  provided  by  Rhode  Island's 
jewelry  industry,  and  in  particular 
that  portion  of  it  which  produces  gold 
chain.  Israel  exports  85  percent  of  its 
jewelry  production  and  gold  chain  is 
the  largest  component  of  those  ship- 
ments, holding  a  60-percent  share  of 
the  U.S.  market.  It  was  with  those 
considerations  in  mind  that  I  spon- 
sored, together  with  my  distinguished 
colleague.  Senator  Chafee,  an  appear- 
ance before  the  Senate  Finance  Com- 
mittee last  February  by  Matthew 
Runci,  assistant  executive  director  of 
the  Manufacturing  Jewelers  &  Silver- 
smiths of  America,  based  in  Provi- 
dence. We  have  been  given  assurances 
that  the  special  problems  of  the 
Rhode  Island  jewelry  industry  will  be 
given  special  consideration  in  the 
course  of  negotiating  an  agreement, 
and  I  have  every  reason  to  believe  that 
these  assurances  will  be  honored. 

Similarly,  with  respect  to  textiles, 
there  is  a  mutual  desire  to  avoid  spe- 
cific exemptions  to  this  bill  and  to  pro- 
tect the  interests  of  the  industry  by  a 
moderate  phasing-in  of  free  trade  cir- 
cumstances. An  Israeli  agreement  to 
subscribe  to  the  GATT  prohibition 
against  subsidizing  its  domestic  indus- 
try  will   add  further  assurance  that 


future  free  trade  with  that  country 
would  indeed  be  fair  trade. 

Rhode  Island  also  has  a  special  in- 
terest in  the  bilateral  negotiations 
with  Canada  which  would  be  author- 
ized by  the  bill.  Free  trade  with 
Canada  in  fisheries  products  could  be 
devastating  to  New  England  because 
of  Canada's  subsidization  of  its  fishing 
industry.  I  am  relieved  to  note  that 
fishery  products  do  not  appear  to  be 
on  the  agenda  of  bilateral  negotiations 
at  this  time,  and  I  hope  that  they  will 
stay  off  the  agenda  for  the  future. 

Conversely,  I  am  pleased  to  have 
Ambassador  Brock's  assurances  that 
the  negotiations  with  Canada  will  take 
into  account  the  problems  of  our 
Rhode  Island  woodworking  and  cabi- 
netmakers, whose  domestic  markets 
are  already  flooded  by  Canadian  prod- 
ucts but  who  encounter  high  tariffs 
when  they  try  to  export  to  Canada. 

In  summary,  Mr.  President,  I  must 
note  that  the  Senate  is  being  asked  to 
take  many  assurances  on  good  faith  in 
the  interests  of  approving  this  bill  in 
acceptable  form,  that  is  without  exclu- 
sionary amendments.  I  have  every  con- 
fidence in  Ambassador  Brock  and 
therefore  have  no  reason  to  believe 
that  our  good  faith  is  misplaced.  But  I 
would  note  that  any  agreement  negoti- 
ated under  the  authority  granted  by 
this  bill  must  be  submitted  to  this 
body  for  approval.  When  that  time 
comes,  we  will  each  have  an  opportuni- 
ty to  confirm  whether  the  various  as- 
surances which  have  been  given  will 
have  been  kept  to  our  satisfaction.  In 
the  meantime,  we  should  grant  au- 
thority to  proceed  with  the  negotia- 
tions. 

Negotiation  of  free  trade,  especially 
with  Israel,  is  a  logical  extension  of 
our  mutual  ties  of  friendship  and 
comity.  The  United  States  already  is 
Israel's  single  largest  trading  partner, 
and  approximately  90  percent  of  Isra- 
el's exports  already  enter  this  country 
duty  free  because  of  existing  but  vari- 
able systems  of  preferences.  Israel 
seeks  to  stabilize  that  arrangement 
and  to  assure  her  U.S.  export  markets, 
and  we  could  hardly  wish  for  less  for 
such  a  staunch  ally  and  friend. 

At  the  same  time,  the  United  States 
has  something  to  gain  by  the  agree- 
ment, since  over  40  percent  of  U.S.  ex- 
ports to  Israel  are  presently  dutiable. 
If  duties  are  eliminated,  we  could 
expect  a  substantial  increase  in  the 
volume  of  U.S.  exports  from  the  1983 
level  of  $1.7  billion.  So  on  all  accounts, 
the  administration's  eagerness  to 
secure  passage  of  this  bill  is  under- 
standable. 

But  I  would  be  frank  to  say  that  the 
bill  as  initially  presented  posed  a  spe- 
cial problem  for  the  State  of  Rhode 
Island.  Although  imports  from  Israel 
constitute  only  0.5  percent  of  total 
U.S.  imports,  that  small  segment  has 
been  narrowly  focused  on  Rhode  Is- 
land's jewelry  and  textile  industries, 


which  already  have  had  to  bear  far  too 
great  a  burden  of  foreign  competition. 
These  two  industries— Rhode  Island's 
largest  employers— deserve  every  rea- 
sonable shield  from  undue  foreign  in- 
cursion of  their  markets,  and  I  would 
not  have  been  able  to  lend  support  to 
the  bill  were  it  not  for  the  consider- 
able assurances  which  have  been  given 
on  their  behalf.  I  am  reasonably  as- 
sured that  they  will  not  be  adversely 
impacted  by  the  negotiations  author- 
ized by  this  bill,  but,  as  I  have  indicat- 
ed, reserve  my  right  to  oppose  any  re- 
sulting agreements  that  fail  to  take 
their  needs  into  account.* 
•  Mr.  RUDMAN.  Mr.  President,  I 
would  like  to  offer  my  sincere  appre- 
ciation to  the  distinguished  floor  man- 
agers and  the  Senate  leadership  as  we 
approach  final  passage  of  H.R.  3398. 
This  bill  represents  a  positive  and  con- 
structive response  to  the  fundamental 
problems  being  faced  by  high  technol- 
ogy industries  in  the  international 
marketplace. 

I  am  particularly  pleased  that  the 
high  technology  tariff  negotiating  au- 
thority mandated  in  section  308  has 
won  the  approval  of  the  Senate.  This 
provision  will  enable  our  Government 
to  eliminate  its  tariffs  on  semiconduc- 
tors and  parts  of  computers— a  goal 
supported  by  U.S.  high  technology 
manufacturers  of  these  products. 

This  section  is  especially  important 
to  my  constituents  in  the  State  of  New 
HampshireNi  would,  therefore,  urge 
the  Senate  conferees  to  ensure  these 
provisions  are  included  in  the  confer- 
ence report  on  H.R.  3398— and  look 
forward  to  a  conference  which  will  ad- 
dress the  important  concerns  of  U.S. 
high  technology. 

It  is  clear  that  the  strength  and  vi- 
tality of  the  U.S.  economy  will  depend 
significantly  on  the  health  of  our  high 
technology  industries.  We  must  move 
toward  an  international  trading 
system  that  provides  U.S.  industries 
with  the  maximum  opportunity  to 
meet  the  critical  challenges  of  the 
international  marketplace  and  to  pro- 
vide for  continued  innovation  and 
growth. 

Negotiations  between  our  Govern- 
ment and  the  Government  of  Japan  in 
the  High  Technology  Working  Group 
[HTWG]  have  already  resulted  in  a  bi- 
lateral agreement  to  eliminate  tariffs 
on  semiconductors.  The  Japanese  Diet 
has  already  voted  to  implement  elimi- 
nation of  its  semiconductor  tariff  upon 
comparable  U.S.  action.  Yet  until 
today,  our  Congress  has  not  granted 
the  President  this  authority. 

As  soon  as  reduction  of  tariffs  has 
been  negotiated.  Japanese  and  Ameri- 
can high  technology  goods  can  com- 
pete in  an  environment  closer  to  the 
ideal  of  a  level  playing  field  without 
protectionist  intervention.  Manufac- 
turers of  computer  parts  and  semicon- 
ductors in  all  nations  must  constantly 


innovate  in  order  to  remain  on  the 
cutting  edge.  In  order  to  maintain  a 
high  level  of  innovation,  large  invest- 
ments must  constantly  be  made,  yet 
interest  rates  in  the  United  States  are 
often  twice  as  high  as  in  Japan.  Re- 
moval of  the  4-  to  5-percent  duties  on 
these  high  technology  products  would 
eliminate  an  unnecessary  cost  to  the 
industry.  Removal  of  foreign  tariff 
barriers,  moreover,  would  permit  the 
industry  to  invest  millions  of  dollars 
previously  allocated  for  payment  of 
import  duties  in  R&D  and  new  manu- 
facturing facilities. 

For  the  various  reasons  I  have  de- 
scribed here  today,  I  would  urge  the 
Senate  to  seek  the  final  enactment  of 
H.R.  3398,  including  the  high  technol- 
ogy tariff  negotiating  authority 
present  in  section  308.* 
•  Mr.  ARMSTRONG.  Mr.  President, 
with  all  the  talk  in  Washington  aboiat 
import  quotas,  domestic  content  legis- 
lation, countervailing  duties,  and 
other  barriers  to  international  trade,  it 
is  refreshing  to  see  there  is  at  least 
one  piece  of  legislation  moving 
through  Congress  to  reduce,  not  in- 
crease, trade  barriers.  This  is  the  bill 
now  pending  before  the  Senate  to  au- 
thorize negotiations  for  a  free  trade 
area  between  the  United  States  and 
Israel. 

From  time  to  time  we  have  flirted 
with  protectionist  trade  policies  and 
the  almost  inevitable  result  has  been 
bad  for  our  country  and  the  world 
economy.  The  most  notable  example 
in  our  history  is,  of  course,  the 
Hawley-Smoot  Tariff  of  1930,  under 
which  duty  rates  were  rasied  to  an  all- 
time  high  of  over  52  percent  on  im- 
ports—setting off  a  firestorm  reaction 
with  our  trading  partners  around  the 
world  and  certainly  further  depressing 
the  already  depressed  world  economy. 

So  while  there  is  good  reason  to  be 
alarmed  at  the  recent  drift  in  national 
debate  toward  restrictive  trade  poli- 
cies, there  is  also  a  bright  note  in  the 
growing  support  for  the  free  trade 
area  bill. 

A  free  trade  area  agreement  means 
an  agreement  to  substantially  elimi- 
nate all  tariffs  or  duties  and  other  re- 
strictive regulations  on  trade  between 
the  two  countries.  In  past  years,  such 
agreements  were  called  customs 
unions. 

The  idea  of  establishing  a  United 
States-Israel  free  trade  area  was  first 
proposed  by  the  Government  of  Israel 
in  1981  and  last  November  President 
Reagan  and  Prime  Minister  Shamir 
agreed  to  begin  negotiations  on  this 
project.  Because  legal  authority  for 
the  United  States  to  negotiate  such 
agreements  expired  in  1980,  the  first 
step  is  to  adopt  new  legislation  to  au- 
thorize the  negotiation  of  trade  agree- 
ments. Senate  bill  S.  2746  was  intro- 
duced for  that  purpose  and  I  am  sup- 
porting the  bill  as  a  cosponsor.  S.  2746 
has  been  included  in  omnibus  trade 


reform  legislation.  With  the  eventual 
enactment  of  this  legislation  and  suc- 
cessful negotiation  of  the  agreement, 
this  would  be  the  first  free  trade  area 
entered  into  by  the  United  States. 

U.S.  exports  to  Israel  are  valued  at 
$1.5  billion  to  $1.8  billion  a  year— ex- 
clusive of  military  trade.  But,  40  to  45 
percent  of  our  exports  are  subject  to 
Israeli  tariffs  averaging  10.5  percent. 
Clearly  an  elimination  of  these  import 
duties  will  make  our  products  more  at- 
tractive and  give  us  the  opportunity  to 
increase  our  export  sales. 

At  the  same  time,  we  are  facing  in- 
creased competition  for  the  Israeli 
markets  from  European  countries. 
The  European  Economic  Community 
[EEC]  and  Israel  are  phasing  in  a 
trade  agreement  which  has  led  to  in- 
creased sales  from  the  EEC  and  a  drop 
in  U.S.  exports.  This  EEC/Israel 
agreement  will  be  in  full  force  by  next 
year.  Clearly  we  need  to  act  quickly  to 
meet  the  competition,  both  to  preserve 
our  existing  markets  and  to  encourage 
expanded  sales.  U.S.  industries  expect- 
ed to  benefit  from  a  free  trade  area 
agreement  with  Israel  include  grain 
farmers,  computer  firms,  manufactur- 
ers of  electrical  equipment,  office  ma- 
chinery, telecommunications  equip- 
ment, and  paper  products. 

The  immediate  benefits  to  Israel 
from  an  FTA  would  also  be  the  elimi- 
nation of  the  remaining  duties  on 
products  they  export  to  the  United 
States.  At  the  present  time,  close  to  90 
percent  of  the  products  we  import 
from  Israel  come  into  this  country 
duty  free;  the  FTA  agreement  would 
permit  duty  free  access  for  the  re- 
maining 10  percent.  But  for  Israel,  the 
greater  benefits  are  in  the  future. 

Under  other  trade  agreements,  the 
U.S.  import  share  of  duty  free  goods 
from  any  one  country  can't  exceed  50 
percent.  Thus  for  certain  goods,  Israel 
is  limited  in  what  it  can  produce  and 
sell  to  the  United  States  to  stay  within 
the  50-percent  limit.  There  are  also 
dollar  limits  placed  on  the  volume  of 
duty-free  imports.  An  FTA  agreement 
would  remove  these  restrictions  and 
thus  open  additional  markets  in  this 
country  for  Israeli  exports.  A  few  have 
argued  that  even  though  U.S.  export- 
ers will  gain  unrestricted  access  to  the 
$8  billion  Israeli  import  market.  Israel 
will  gain  unrestricted  access  to  our 
much  larger  markets.  In  his  testimo- 
ny, U.S.  Trade  Representative,  Ambas- 
sador William  Brock,  offered  the 
answer  to  that  criticism: 

Some  people  may  claim  that  this  bill  does 
not  look  like  a  fair  deal  when  one  considers 
Israeli  access  to  our  market.  However,  the 
fact  of  the  matter  is  that  the  size  of  the  Is- 
raeli market  and  economy  effectively  limit 
their  ability  to  take  undue  advantage  of  the 
U.S.  market. 

Mr.  President,  I  urge  immediate  pas- 
sage of  this  important  legislation.* 

Mr.  HELMS.  Mr.  President,  this  bill 
is  quite  complex,  and  I  commend  the 


able  Senator  from  Kansas  [Mr.  E>ole] 
and  the  able  Senator  from  Missouri 
[Mr.  Danforth]  in  particular  for  so  ef- 
fectively dealing  with  its  many  as- 
pects. 

I  support  this  bill,  Mr.  President. 
Many  of  the  provisions  are  commenda- 
ble. In  fact,  I  proposed  one  of  the  bill's 
provisions  to  help  a  small  company  in 
North  Carolina.  I  cosponsored  a 
number  of  other  amendments  that 
were  adopted.  However,  while  I  shall 
vote  in  favor  of  this  package,  there  are 
a  number  of  aspects  of  the  legislation 
about  which  I  do  have  reservations. 

As  chairman  of  the  Senate  Agricul- 
ture Committee,  I  have  been  watching 
this  legislation  very  closely  from  the 
agricultural  trade  perspective.  I  was 
pleased  by  the  approval  of  an  amend- 
ment providing  for  producer  standing 
before  the  International  Trade  Com- 
mission. I  was  pleased  to  be  a  cospon- 
sor of  this  amendment,  which  was  of- 
fered by  the  able  Senator  from  Cali- 
fornia [Mr.  Wilson]. 

Specifically,  it  would  provide  an  op- 
portunity for  agricultural  producers  to 
have  a  full  and  fair  hearing  before  the 
ITC  when  the  Commission  considers 
trade  disputes.  The  provision  does  this 
by  changing  the  definition  of  "indus- 
try" so  that  producers  will  have  stand- 
ing to  challenge  unfair  foreign  trading 
practices  involving  processed  agricul- 
tural commodities. 

Mr.  President,  I  can  understand  how 
proponents  of  the  free  trade  arrange- 
ment feel  it  will  strengthen  Israel  eco- 
nomically, and  further  enable  the  Is- 
raelis to  stand  as  a  front-line  defense 
against  Soviet  aggression  in  the 
Middle  East.  However,  I  am  sensitive 
to  some  concerns  which  the  agricultur- 
al community  has  raised  about  the 
proposed  "Free  Trade  Zone." 

In  particular,  I  have  heard  from  pro- 
ducers of  commodities  such  as  cut 
flowers,  tomatoes,  citrus,  avocados, 
and  olives.  The  current  trade  balance 
for  horticultural  products  between 
Israel  and  the  United  States  tilts  over- 
whelmingly in  favor  of  Israel.  In  1982. 
for  such  products.  U.S.  exports  to 
Israel  were  $6.3  million  compared  to 
imports  from  Israel  worth  $36.1  mil- 
lion. Unfortunately,  some  of  this  im- 
balance can  be  attributed  to  export 
subsidies  on  the  part  of  Israel. 

I  am  pleased,  however,  to  see  that  a 
number  of  the  concerns  of  producers 
of  these  commodities  have  been  ad- 
dressed. An  amendment  added  by  the 
Senator  from  California  [Mr. 
Wilson],  would  require  that  any  free 
trade  arrangement  contain  a  provision 
against  transshipment.  Further,  the 
amendment  would  establish  fast  track 
relief  procedures  similar  to  those  in 
the  Caribbean  Basin  Initiative.  These 
procedures  will  provide  producers  of 
sensitive  horticultural  products  almost 
an  immediate  remedy  when  it  is  deter- 
mined  that   a  section   201   action   is 
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likely  to  be  affirmatively  decided, 
pending  a  full  investigation  by  the 
ITC. 

Mr.  President,  any  agreement  with 
Israel  negotiated  under  the  authority 
of  this  bill  must  be  sent  back  up  to 
Congress  for  legislative  authorization. 
Congress  will  have  final  say  over  ap- 
proval of  the  agreement,  and  I  know 
that  there  will  be  a  number  of  us  who 
will  strenuously  raise  objections  if  the 
arrangement  leaves  farmers  prey  to 
unfair  trade  practices,  or  sets  prece- 
dents which  may  be  used  in  the  future 
to  threaten  other  domestic  agricultur- 
al industries  or.  for  that  matter,  our 
textile  workers. 

Included  in  this  legislation  is  a  com- 
mittee amendment  providing  for  a  10- 
year  reauthorization  of  the  "General- 
ized System  of  Preferences."  The  GSP 
affords  duty-free  tariff  treatment  to 
products  from  developing  countries, 
subject  to  certain  conditions  and  limi- 
tations. This  program  was  authorized 
as  title  V  of  the  Trade  Act  of  1974. 

Agriculture  does  have  some  concerns 
about  this  provision.  Many  of  these 
concerns  were  addressed  in  a  letter 
Ambassador  Brock  sent  to  the  Senator 
from  California  [Mr.  Wilson].  This 
letter  was  reprinted  in  yesterday's 
Record. 

I  do  find  it  particularly  disturbing, 
though,  that  some  of  the  nations 
which  receive  favored  treatment  under 
GSP  use  export  subsidies  and  other 
unfair  trade  practices  to  displace  sales 
of  American  farm  products.  Two  na- 
tions which  come  to  mind  are  Brazil 
and  Argentina. 

Over  the  past  few  years,  Brazil  has 
dramatically  increased  its  share  of  the 
world  poultry  and  soy  product  markets 
with  the  help  of  a  complex  system  of 
tax  incentives,  subsidized  financing, 
price  controls,  quotas,  export  rebates, 
and  income  tax  controls.  In  order  to 
stimulate  its  exports,  the  Government 
of  Argentina  has  instituted  a  system 
of  direct  and  indirect  taxes  which  are 
rebated  to  exporters  of  such  products 
as  apple  juice. 

However,  GSP  does  have  a  track 
record  of  building  markets  for  our 
farm  exports.  The  program  has  helped 
promote  economic  growth  in  develop- 
ing countries,  enabling  them  to  build 
the  wealth  necessary  to  purchase  our 
farm  products.  Two  of  the  major  GSP 
beneficiary  countries  are  Taiwan  and 
Korea.  Both  of  these  countries  are 
among  the  top  10  purchasers  of  our 
agricultural  commodities  and  prod- 
ucts. Korea,  I  might  add,  purchases 
more  than  $1.5  billion  from  our  agri- 
cultural industry  annually. 

Then,  Mr.  President,  there  is  the  se- 
rious problems  currently  faced  by  a 
leading  industry  of  my  State  of  North 
Carolina  and  nearly  every  other  State 
in  the  Union:  the  U.S.  furniture  manu- 
facturing industry. 

In  my  State  alone,  the  furniture  in- 
dustry employs  92,851   people.  Total 


U.§.  furniture  industry  employment  is 
275,000.  In  recent  years  this  industry 
has  undergone  significant  changes  due 
to  increasing  imports.  The  growth  in 
imports  and  its  resulting  effect  on  the 
industry  were  most  documented  in  a 
recent  study  by  the  International 
Trade  Commission.  In  1983.  furniture 
imports  totaled  $1.8  billion.  Between 
1982  and  1983,  imports  grew  at  nearly 
twice  the  rate,  26.9  percent— of  U.S. 
production,  14.8  percent.  Current  sta- 
tistics show  a  growth  rate  in  the  range 
of  45  percent  between  1983  and  1984. 

This  industry  is  not  dominated  by  a 
few  large  companies  reluctant  to  make 
changes  in  order  to  compete  with  their 
offshore  counterparts.  It  is  an  extraor- 
dinarily competitive  industry  com- 
prised of  4,500  plants,  the  vast  majori- 
ty of  which  employ  fewer  than  100 
workers.  These  plants,  often  situated 
in  remote  areas  of  the  country,  fre- 
quently offer  the  only  nonfarm  means 
of  employment.  No  one  company  holds 
more  than  4  percent  of  total  sales,  and 
profit  margins  are  slim,  since  1978 
profits  have  averaged  below  3  percent. 

Mr.  President,  furniture  manufac- 
turing is  not  a  high  technology  indus- 
try. Each  piece  of  furniture  demands  a 
high  degree  of  individual  attention. 
Many  of  the  furniture  workers  em- 
ployed in  our  States  learned  their 
skills  from  parents  or  grandparents; 
their  work  really  is  an  art.  The  fin- 
ished product  is  considered  superior 
throughout  the  world. 

American  furniture  manufacturers 
are  willing  to  compete  domestically 
and  internationally  given  a  fair  basis 
for  this  competition.  Unfortunately, 
that  fairness  does  not  exist. 

Furniture  coming  into  this  country 
is  levied  duties  as  low  as  3.4  percent. 
Contrast  this  with  furniture  duties  in 
our  few  major  overseas  markets: 
Canada,  16.9  percent;  Mexico,  50  per- 
cent; Australia.  30  percent;  Egypt,  100 
percent.  If  this  is  not  enough  of  an  ad- 
vance for  the  importers,  all  residential 
furniture  items  are  eligible  for  Gener- 
alized System  of  Preferences— duty- 
free—benefits.  For  some  furniture  pro- 
duction categories  as  much  as  75  per- 
cent of  total  imports  come  into  the 
United  States  duty-free. 

I  am  not  here  today  to  ask  for  spe- 
cial protection  for  the  U.S.  furniture 
industry.  At  the  same  time  I  must  be 
reassured  that  this  industry,  so  impor- 
tant to  the  State  of  North  Carolina,  is 
going  to  see  an  end  to  a  trend  in  which 
furniture  imports  have  increased  by 
154  percent  over  the  past  5  years  and 
U.S.  furniture  employment  has 
dropped  15  percent. 

I  will  be  watching  what  our  U.S.  ne- 
gotiators do  to  put  furniture  trade  on 
a  fair  basis,  particularly  with  our 
major  trading  partners  such  as 
Canada.  I  propose  no  legislation  at 
this  time,  but  I  reserve  the  right  to  do 
so  in  the  future  if  steps  are  not  taken 


to  relieve  our  domestic  furniture  from 
the  flood  of  imports. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  committee  amend- 
ment, as  amended,  and  third  reading 
of  the  bill. 

The  committee  amendment,  as 
amended,  was  ordered  to  be  engrossed 
and  the  bill  to  be  read  a  third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  [Mr.  Denton], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  and  the  Senator  from  Iowa  [Mr. 
Jepsen]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
[Mr.  Denton]  and  the  Senator  from 
Iowa  [Mr.  Grassley]  would  each  vote 
"yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Inouye] 
is  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  96, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  245  Leg.] 
YEAS-96 


Abdnor 

Gam 

Moynihan 

Andrews 

Glenn 

Murkowski 

Armstrong 

Goldwater 

Nickles 

Baker 

Gorton 

Nunn 

Baucus 

Hart 

Packwood 

Bentsen 

Hatch 

Pell 

Biden 

Hatfield 

Percy 

Bingaman 

Hawkins 

Pressler 

Boren 

Hecht 

Proxmire 

Boschwitz 

Heflin 

Pryor 

Bradley 

Heinz 

Quayle 

Bumpers 

Helms 

Randolph 

Burdick 

Hollings 

Riegle 

Byrd 

Huddleston 

Roth 

Chafec 

Humphrey 

Rudman 

Chiles 

Johnston 

Sarbanes 

Cochran 

Kassebaum 

Sa.sser 

Cohen 

Kasten 

Simpson 

Cranston 

Kennedy 

Specter 

D'Amalo 

Lautenberg 

Stafford 

Danforth 

Laxalt 

Stennis 

DeConciiii 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenici 

Mathias 

Trible 

Durenberger 

Matsunaga 

Tsongas 

Eagleton 

Mattingly 

Wallop 

East 

McClure 

Warner 

Evans 

Melcher 

Weicker 

Exon 

Metzenbaum 

Wilson 

Ford 

Mitchell 
NAYS— 0 

Zorinsky 

NOT  VOTING 

-4 

Denton 

Inouye 

Grassley 
So  the  b 

Jepsen 
lill  (H.R.  3398) 

,  as  amended, 

was  agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.    BENTSEN.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments,  request  a  conference 
with  the  House,  and  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Abdnor]  ap- 
pointed Mr.  Dole,  Mr.  Packwood,  Mr. 
RoTH,  Mr.  Danforth,  Mr.  Long,  Mr. 
Bentsen,  and  Mr.  Matsunaga  confer- 
ees on  the  part  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  I  take 
this  opportunity  to  congratulate  the 
distinguished  managers  of  the  bill,  the 
Senator  from  Missouri  in  particular, 
who  has  been  so  insistent  for  so  long 
that  this  matter  be  presented.  To 
make  an  honest  confession.  I  thought 
that  even  if  we  brought  this  bill  up.  we 
would  probably  never  pass  it.  but  we 
have.  I  think  it  was  well  worthwhile.  I 
wish  to  congratulate  the  Senator  from 
Missouri  for  a  job  well  done. 

The  Senator  from  Texas  as  well  has 
managed  his  side  of  this  debate  in  an 
exemplary  way.  as  testified  to  by  the 
fact  that  not  a  single  Senator  on 
either  side  of  the  aisle  voted  against 
final  passage  of  this  measure.  We  were 
on  the  bill  for  4  days.  We  considered 
50  amendments  and  final  passage.  It  is 
a  major  piece  of  legislation.  I  thank  all 
Senators  for  their  cooperation. 

Mr.  BYRD.  Will  the  majority  leader 
yield? 
Mr.  BAKER.  Yes. 

Mr.  BYRD.  Mr.  President,  I  also 
want  to  commend  the  distinguished 
managers  of  this  trade  bill  on  both 
sides  of  the  aisle,  Senators  Bentsen 
and  Danforth.  as  well  as  the  chair- 
man and  ranking  minority  member  of 
the  Finance  Committee.  Senators 
Dole  and  Long.  This  bill  contains  sev- 
eral important  changes  to  existing  law 
including  a  provision  to  assure  the  sur- 
vival of  the  ferroalloy  industry,  which 
is  important  to  the  defense  of  the 
Nation  and  the  economy  of  several 
States,  including  West  Virginia.  With- 
out their  determined  persistence  and 
very  effective  management  of  this  leg- 
islation, there  would  not  have  been  a 
bill.  I  congratulate  them  on  having 
worked  with  a  large  number  of  Sena- 
tors to  reach  an  amicable  resolution  of 
numerous  contentious  issues.  Revising 
tariff  schedules  tests  the  mettle  of  a 
legislator— it  is  tedious,  extremely  spe- 
cialized, and  potentially  divisive  in 
every  direction.  They  have  my  compli- 
ments. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  of 
the  distinguished  majority  leader  and 


compliment  both  the  Senator  from 
Missouri  and  the  Senator  from  Texas. 

We  have  not  passed  a  trade  bill  since 
1982,  and  this  has  been  gathering 
amendments  for  a  couple  of  years.  It  is 
going  to  be  a  pretty  heavy  load  to 
carry  to  conference,  but  I  think  Sena- 
tor Danforth  and  Senator  Bentsen 
have  demonstrated  that  they  can 
handle  it. 

It  is  very  important  legislation,  and 
we  want  to  thank  the  majority  leader 
and  the  minority  leader  for  letting  us 
bring  up  this  bill  and  complete  it. 

At  the  last  count.  I  think  there  were 
70-some  Senators  who  have  an  interest 
in  this  legislation,  and  there  probably 
are  more  than  that  since  amendments 
have  been  added  in  the  last  couple  of 
years. 

So  I  thank  the  majority  leader  and 
the  minority  leader,  and  above  all.  I 
thank  the  chairman  of  the  subcommit- 
tee and  Senator  Bentsen. 
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Mr.  BAKER.  Mr.  President.  I  indi- 
cated previously  that  the  next  order  of 
business  of  the  Senate  would  be  the 
highway  bill. 

I  ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  consider- 
ation of  Calendar  No.  995,  S.  2527. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HECHT.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  majority  leader. 

Mr.  BAKER.  Mr.  President,  to  clari- 
fy the  situation,  a  unanimous-consent 
request  was  put  to  proceed  to  the  con- 
sideration of  the  highway  bill,  and  an 
objection  was  heard. 

Mr.  President.  I  move  that  the 
Senate  proceed  to  the  consideration  of 
S.  2527. 

Mr.  DIXON  and  Mr.  HECHT  ad- 
dressed the  Chair.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  DIXON.  Mr.  President.  I  would 
have  to  speak,  reluctantly,  against  the 
motion  to  proceed  to  the  consideration 
of  the  highway  bill  at  this  time. 

I  am  advised  that  my  distinguished 
senior  colleague  from  Illinois.  Senator 
Percy,  will  be  on  the  floor  shortly  to 
join  me.  We  are  prepared  to  discuss  at 
great  length  our  objections  to  this  bill, 
which  are  substantial  in  number. 

May  I  suggest  to  my  distinguished 
friend,  the  majority  leader,  that  I  do 
have  some  amendments  here— only 
perhaps  75  or  100  at  this  time— but  we 
are  assiduously  working  on  others.  I 
think  that,  in  due  course,  we  will  have 
enough  to  get  across  the  point  that  my 
State  is  treated  in  a  very  grievous 
manner  in  this  bill,  one  that  is  totally 
unacceptable  to  our  Governor,  who  is 


of  the  opposite  political  faith  to 
myself,  and  my  distinguished  senior 
colleague. 

My  friends  in  this  place  should  un- 
derstand that  for  over  three  decades 
my  State  has  been  suffering  an  ex- 
tremely disturbing  dollar  drain.  Last 
year,  we  sent  a  dollar  down  here  for 
every  75  cents  we  got  back.  We  recog- 
nize that  that  is  bad  economic  busi- 
ness, and  we  came  here  to  object  to  it. 
I  want  to  thank  the  distinguished 
chairman  of  the  conmiittee.  my  friend. 
Senator  Stafford,  who  I  see  on  the 
floor,  and  my  warm  friend  and  great 
idol,  the  ranking  minority  member 
and  former  chairman  of  the  commit- 
tee. Senator  Jennings  Randolph.  Both 
were  kind  enough  to  give  a  hearing  to 
our  distinguished  Governor.  Governor 
Thompson,  and  Senator  Percy  and 
me.  We  discussed  with  them  at  great 
length  our  concerns. 

I  am  prepared  to  lay  before  this 
body,  for  whatever  amount  of  time  is 
necessary,  the  concerns  that  are 
shared  by  Senator  Percy,  Governor 
Thompson,  me,  and  all  the  good 
people  of  Illinois  about  this  bill. 

I  want  to  be  very  candid.  I  have  no 
objection  to  the  bill  ultimately,  if  Illi- 
nois is  protected  in  its  rights,  as  it  has 
been  in  the  past,  prior  to  the  adoption 
of  the  offensive  amendment  in  com- 
mittee; nor  do  I  have  any  objection,  in- 
cidentally, to  supporting  the  President 
of  the  United  States  and  this  adminis- 
tration, which  has  asked  for  a  clean 
bill.  If  we  have  a  clean  bill,  clean  ICE, 
this  Senator  could  vote  for  that.  Or  I 
could  vote  for  the  bill  if  the  point  of 
view  of  our  State  was  accommodated— 
which  is  not  that  we  want  more  but 
that  we  do  not  want  to  lose  any  fur- 
ther funds. 

I  have  the  warmest  personal  affec- 
tion for  the  majority  leader,  who  has  a 
responsibility  to  go  about  his  business 
here,  and  I  am  prepared  to  do  that.  I 
want  both  the  majority  leader  and  my 
warm  friend  the  distinguished  minori- 
ty leader  to  understand  that  we  in  Illi- 
nois are  accommodating  people,  and 
we  would  be  delighted  to  accommo- 
date our  colleagues  if  we  are  accommo- 
dated. 

So  I  am  prepared.  I  say  to  the  major- 
ity leader,  to  speak  at  some  length 
about  this  motion  to  proceed,  when- 
ever he  is  ready;  and  I  am  told  that  my 
warm  friend  and  colleague,  the  senior 
Senator  from  my  State,  is  prepared  to 
come  here  and  be  heard  as  well. 

I  wonder  whether  the  majority 
leader  wants  to  engage  in  any  dialog 
about  that  question,  or  would  he  just 
like  to  hear  my  melodious  voice  at 
great  length  for  the  balance  of  the 
afternoon?  I  am  prepared,  of  course, 
to  talk  about  some  things  of  concern 
to  us. 

I  see  my  warm  friend  from  North 
Carolina  listening  with  great  interest. 
He  would  understand  my  alarm.  There 
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are  23  States  in  the  Union  which, 
every  year,  send  down  more  to  this 
place  than  they  get  back;  and  as  a 
fiscal  conservative,  I  am  concerned 
about  that.  My  State  has  been  sending 
down  more  than  it  gets  baclc  since  I 
was  a  little  boy  in  knickers,  and  it  is 
still  getting  back  less  than  it  sends 
down  here.  We  got  back  75  cents  on  a 
dollar  last  year,  so  I  think  that  when 
folks  come  here  to  cut  back  on  States, 
they  should  not  pick  on  States  like 

mine. 

I  think  my  friend  from  Wisconsm, 
who  is  a  cosponsor  of  my  90  cents  on  a 
dollar  bill,  would  understand  my 
alarm. 

In  the  newspapers  in  my  State,  this 
is  all  they  talk  about.  They  rightfully 
raise  a  lot  of  Cain  about  it,  and  they 
do  write  a  lot  of  articles  about  it. 

Every  time  a  Member  from  my  State 
is  up  for  reelection,  whether  a  Repub- 
lican or  a  Democrat,  a  Member  of  the 
House,  or  a  Member  of  the  Senate,  he 
or  she  spends  most  of  the  time  in  the 
campaign  trying  to  justify  why  we  get 
whipsawed  so  badly.  I  just  got  sick  and 
tired  of  justifying  that  and  decided  to 
do  something  serious  about  it,  and  I 
introduced  a  bill  last  week  that  would 
guarantee  to  the  23  losing  States  that 
they  get  back  a  reasonable  sum  of 
money  with  respect  to  what  they  send 
down  here. 

Why,  I  ask,  should  Illinois,  which 
has  8.7  percent  unemployment, 
500,000  unemployed  people,  farmers 
going  broke  morning,  noon,  and  night, 
soup  lines  in  the  city  of  Chicago,  and 
people  sleeping  in  the  streets— why 
should  Illinois  support  the  country? 
How  about  us? 

This  bill,  to  which  my  friend  the  ma- 
jority leader  wants  to  proceed,  con- 
tains an  amendment  that  actually  cuts 
back  my  poor  State.  It  is  like  taxing 
the  poor  to  support  the  rich. 

We  are  eating  awfully  low  on  the 
hog  now,  I  say  to  my  friend  from 
North  Carolina— mighty  low  on  the 
hog.  We  do  not  want  a  full  meal.  We 
would  just  like  to  have  a  light  lunch 
once  in  a  while.  But.  apparently,  there 
is  presently  no  inclination  to  discuss 
our  concerns.  I  regret  that  very  much. 
Those  here  who  have  done  business 
with  me.  I  think,  know  me  to  be  a  rea- 
sonable man,  and  I  would  be  delighted 
to  accommodate  the  point  of  view  of 
everybody  here.  But  let  me  assure  my 
colleagues  that  I  am  ready  to  go  to  the 
bill  once  we  get  finished  with  the  dis- 
cussions. There  are  several  amend- 
ments I  thought  I  would  start  with 
today. 

This  is  not  a  very  ambitious  begin- 
ning, I  realize  that,  but  it  will  do  until 
we  get  down  to  serious  work. 

The  history  of  my  State  has  been 
that  we  have  been  shorted  for  a  long 
time.  Now  you  probably  will  not  be- 
lieve this,  but  the  second  biggest  city 
in  our  State,  Rockford,  at  the  north- 
em  part  of  our  State,  has  a  two-lane 
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highway— I  did  not  say  a  three  or  four 
or  six— I  said  a  two-lane  highway  to  go 
south  through  Illinois.  If  you  have 
never  been  in  Illinois.  I  want  to  tell 
you  it  is  a  long  State.  Prom  Rockford 
to  Cairo  is  a  good  day's  trip.  You  have 
to  do  it  by  two-lane  highway  out  of 
Rockford.  And  this  money  being  taken 
away  from  us  is  to  make  that  two-lane 
road  a  four-lane  road  so  it  does  not 
drive  out  into  a  cornfield  like  it  does 
now. 

Now,  when  you  go  east  and  west  m 
Illinois,  if  you  want  to  go  through  De- 
catur and  Springfield  on  over  through 
Jacksonville  to  Quincy.  you  can  hardly 
get  there.  You  know  what  they  call 
the  area  around  Quincy.  IL?  My 
friends,  they  call  it  "Forgottonia." 
They  call  that  area  Forgottonia.  That 
is  because  they  have  been  forgotten 
because  no  one  can  get  there  by  car. 
When  you  take  this  money,  if  I  let  you 
do  it,  they  are  going  to  make  me 
mayor  of  Forgottonia  and  I  do  not 
want  that  job. 

So,  I  know  that  my  good  friend  from 
Texas,  for  whom  I  have  the  greatest 
personal  affection,  will  understand 
that  my  senior  colleague  and  I  do  not 
want  to  be  considered  the  people  who 
gave  a  final  name  of  Forgottonia  that 
will  last  in  the  history  of  the  world 
forever    to    western    Illinois    around 

Quincy. 

Senator  Percy  and  I  would  like  to 
see  them  get  their  road  and  we  would 
like  to  see  people  go  up  Route  51  on 
four  lanes  to  Rockford,  the  second  big- 
gest city  in  Illinois. 

Now,  I  am  glad  to  see  my  senior  col- 
league here,  and  I  know  he  will  want 
to  talk  in  a  little  while  against  pro- 
ceeding to  this  bill,  but  let  me  say  this: 
Illinois  is  a  great  State.  Illinois,  as  you 
might  know  by  the  fact  that  my  col- 
league and  I  are  of  different  political 
persuasions,  is  a  true  two-party  State 
with  people  of  both  political  persua- 
sions in  it.  In  Congress  we  are  divided 
almost  equally,  12  Democrats  and  10 
Republicans  in  the  House  of  Repre- 
sentatives in  our  delegation  and  in  the 
Senate  a  Republican  and  a  Democrat. 
Our  State  officials  are  almost  evenly 
divided  between  Democrats  and  Re- 
publicans at  the  State  level.  And  we 
are  all  in  agreement  that  this  bill  is 
unacceptable  to  us. 

I  want  to  read  you  something:  The 
provision  in  the  committee  bill  will 
cost  Illinois  $30  million  in  fiscal  year 
1985  and  $27  million  in  fiscal  year 
1986. 
Now  listen  to  this: 

Illinois  interstate  transfer  funding  fell  by 
$136  million  from  fiscal  year  1983  to  fiscal 
year  1984. 

Now,  my  friends,  just  think  of  that. 
Here  is  a  State  which  lags  behind  the 
Union  in  employment.  Incidentally,  of 
the  50  States,  with  the  exception  of 
Pennsylvania,  we  owe  more  money  to 
the  unemployment  compensation  fund 
at  the  Federal  level.  We  have  been 


broke  so  long  and  poor  so  long  that  we 
cannot  pay  the  Government  what  we 
owe  them. 

We  are  in  dire  circumstances,  and 
you  want  to  take  what  little  we  have 
remaining,  and  we  cannot  stand  for  it. 
Now,  you  know  I  want  to  say  this: 
Do  you  think  Alan  Dixon  is  an  unrea- 
sonable man?  I  want  to  tell  you  some- 
thing. I  offered  an  accommodation 
here  on  this  bill  along  with  my  distin- 
guished friend  and  colleague.  Senator 
Percy.  We  offered  a  compromise 
under  which  Texas  and  every  other 
State  would  do  better.  It  would  not  un- 
dermine my  colleague's  amendment.  It 
simply  ensures  that  we  will  not  lose 
any  money,  not  that  we  get  more,  not 
that  we  get  one  single  solitary  far- 
thing more,  but  that  we  will  not  lose. 
It  holds  my  State  harmless. 

Now  someone  would  say,  "Oh,  I  do 
not  think  we  have  ever  done  that 
before."  Well,  we  did  it  in  1982  for  just 
this  kind  of  a  situation.  Just  in  1982 
we  did  it.  The  compromise  on  the  for- 
mula for  the  primary  program  also 
lets  States  get  either  the  new  formula 
or  the  old  one,  whichever  works  better 
for  them.  That  is  what  I  am  going  to 
call  the  Dixon-Percy  amendment.  Is 
that  all  right  with  you.  Senator,  if  I 
call  it  the  Dixon-Percy  amendment  for 
now?  Well,  I  think  it  is  all  right  with 
my  colleague.  So  I  will  call  it  the 
Dixon-Percy  amendment.  Now  when 
you  talk.  Senator,  you  can  call  it  the 
Percy-Dixon  amendment. 

This  amendment  would  hold  us 
harmless. 

Now,  we  are  willing  at  any  moment 
to  accept  this  bill  if  we  are  held  harm- 
less, and  I  think  I  speak  for  my  distin- 
guished colleague  and  friend  when  I 
say  that  we  are  willing  to  accept  a 
clean  ICE.  We  are  willing  to  have  a 
clean  bill.  That  is  what  the  President 
wants  anyway. 

Let  me  say  that  I  understand  that 
my  colleague  is  a  very  busy  man, 
chairman  of  an  important  committee 
here,  and  has  other  obligations  and  is 
a  candidate  this  year  himself,  has 
some  other  obligations  right  now.  I 
wonder  whether  my  colleague  would 
care  to  comment  upon  my  views  con- 
cerning this  motion  to  proceed  on  this 
question. 

May  I  ask  unanimous  consent  of  my 
colleagues  that  the  interruption  of  my 
remarks  by  my  distinguished  senior 
colleague  from  Illinois  not  constitute  a 
second  speech  under  the  two-speech 
rule? 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DIXON.  Then  I  will  be  delight- 
ed to  yield  to  my  warm  friend,  the  dis- 
tinguished senior  Senator  from  Illinois 
who  has  equal  concerns  to  mine  on 
this  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  PERCY.  I  thank  my  distin- 
guished colleague  very  much  indeed. 
We  have  spent  a  great  many  hours  to- 
gether on  this  legislation. 

We  met  recently  here  in  Washington 
just  a  few  days  ago  with  the  Governor 
of  Illinois,  Jim  Thompson,  and  John 
Kramer,  our  State  secretary  of  trans- 
portation, and  we  have  had  discussions 
with  members  of  this  committee,  and  I 
emphasize  that  in  my  view  there 
should  be  considerable  conversation 
that  must  be  carried  on  in  this  bill  on 
S.  2527.  the  Federal  Aid  Highway  Act 
of  1984,  not  only  because  of  its  impor- 
tance, but  also  because  of  its  tremen- 
dous impact  on  many  States. 

I  say  to  my  distinguished  colleague, 
who  has  been  very  active  on  highway 
matters,  and  is  now  the  floor  manager 
of  this  bill,  the  distinguished  colleague 
from  Texas.  Senator  Bentsen.  here  is 
a  matter  where,  though  we  have  had 
differences  of  opinion.  I  believe  we  can 
work  amicably  together.  If  I  could 
have  Senator  Bentsen's  attention  for 
just  a  moment.  Though  I  have  had  a 
difference  of  opinion  with  Representa- 
tive Paul  Simon  on  a  number  of  issues 
in  the  contest  that  we  have  underway, 
the  entire  Illinois  delegation  is  abso- 
lutely unanimous  in  its  agreement  on 
this  issue  when  Alan  Dixon  and 
myself  speak  on  this  issue,  we  are 
joined  in  spirit  by  every  single  member 
of  the  delegation  and  we  are  most  spe- 
cifically joined  by  the  distinguished 
Congressman  from  the  22d  District  of 
Illinois  because  certainly  he  has  in  his 
district  more  roads,  more  miles  than 
any  other  Congressman  because  of  the 
size  of  that  district. 

We  all  have  a  stake  as  members  of 
that  delegation  in  seeing  that  the 
highway  system  of  Illinois  is  contin- 
ued. We  have  a  program  underway  to 
which  we  are  totally  committed.  We 
have  the  most  devoted  Governor.  As 
everyone  on  the  Public  Works  Com- 
mittee knows,  our  secretary  of  trans- 
portation is  an  extraordinarily  gifted 
man.  He,  working  together  with  the 
Governor,  has  given  us  a  transporta- 
tion program  and  we  have  based  our 
future  economic  development  on  that 
program. 

I  feel  very  strongly  that  there  are 
certain  things  that  must  be  said  today 
and  tomorrow  and  the  next  day  at 
considerable  length  if  necessary. 

Mr.  BENTSEN.  Will  the  Senator 
yield  to  me?  May  I  reply?  I  am  not 
trying  to  take  the  floor. 

Mr.  PERCY.  I  am  happy  to  yield  if  I 
do  not  lose  my  right  to  the  floor. 

Mr.  BENTSEN.  I  have  no  objection 
to  that. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  for  a  question? 

Mr.  BENTSEN.  For  a  statement  and 
reply  and  if  there  is  no  objection,  I 
will  yield  back  to  the  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BENTSEN.  Let  me  tell  you  what 
we  are  faced  with  here.  We  have  my 
two  colleagues,  friends  from  Illinois, 
who  have  an  amendment  they  want  us 
to  accept.  In  effect,  what  they  are 
saying  is.  "If  you  don't  accept  it.  we 
are  going  to  filibuster."  And  if  we  do 
that,  we  have  a  long  line  of  them  out 
there  that  want  to  do  the  same  thing. 
In  effect,  they  are  saying,  "We  are 
holding  a  gun  to  your  head  and  you 
are  not  going  to  proceed  unless  you 
take  this.  What  we  are  saying  to  you  is 
we  are  not  willing  to  submit  our 
amendment  to  debate  on  this  floor 
and  a  vote  up  or  down.  We  want  you 
to  take  it  or  you  cannot  go  ahead  with 
this  bill." 

That  is  one  of  the  things  that  is  hap- 
pening to  this  institution  and  that  is 
one  of  the  deteriorations  of  this  insti- 
tution, that  you  have  to  have  unani- 
mous consent  to  get  things  done;  and  I 
am  tired  of  it.  If  this  body  is  going  to 
be  effective,  then  we  ought  to  stay 
within  what  would  be  considered  the 
rules  of  procedure  that  will  allow  us  to 
proceed  and  a  majority  prevail. 

Let  me  say  to  my  friend,  I  know 
what  it  means  to  be  a  donor  State.  My 
State  has  been  a  donor  State  for  as 
long  as  I  can  remember.  I  am  the 
author  of  the  amendment  that  finally 
got  it  up  to  85  percent  for  everyone. 
Your  State  has  been  a  donee  State, 
except  for  2  years,  and  for  a  long 
period  of  time  you  have  fared  very, 
very  well. 

We  have  now  tried  to  bring  some 
equity  in  this  program.  I  am  quite  will- 
ing to  debate  your  amendment  with 
you.  I  would  be  delighted  to  see  the 
Chair  recognize  you  and  let  you  speak 
to  the  merits  of  your  amendment  and 
we  will  give  our  side  of  it. 

We  considered  your  situation  in  the 
committee,  the  committee  with  your 
party  in  the  majority.  What  you  have 
seen  is  a  bill  that  we  think  is  a  fair  and 
equitable  bill. 

We  see  a  situation  in  the  House 
where  they  are  loading  it  up  with 
projects  for  individual  districts— pork- 
barreling  it  up  to  here.  We  are  trying 
to  bring  an  end  to  that.  We  are  trying 
to  see  that  we  have  a  bill  that  stays 
within  the  highway  trust  fund  and 
that  will  try  to  insure  the  Interstate 
System  which  is  rapidly  deteriorating. 
It  is  now  some  25  years  of  age,  a  great 
deal  of  it,  where  costs  of  repair  have 
increased  very  substantially.  All  of 
that  has  been  taken  into  consider- 
ation. 

But  I  can  name  you  50  projects— big 
ones— where  a  Senator  wants  to  go 
back  to  his  State  and  say.  "I  have  got 
this  one  above  and  beyond  what  the 
formulas  provide  for." 

I  understand  the  motives,  but  I  do 
not  think  we  can  settle  for  that  ap- 
proach any  longer.  I  think  it  is  time 
that  we  tried  to  put  an  end  to  it. 

My  friend,  I  am  ready  to  let  this  bill 
go  down.  You  chose  the  wrong  fellow 


to  take  on.  I  would  like  to  pull  the  bill 
down  if  that  is  what  it  comes  to,  be- 
cause if  we  give  in  to  this  one,  we  will 
face  a  whole  list  of  others. 

And  I  understand  your  concerns.  I 
understand  both  of  you  in  that  regard. 
But  you  have  individual  problems  in 
any  one  of  these  States  and  I  do  not 
think  we  should  give  in  to  that  kind  of 
coercion. 

I  thank  my  friend  for  yielding. 

Mr.  PERCY.  I  thank  my  colleague 
for  his  comment  and  his  righteous  in- 
dignation. 

I  would  just  like  to  ask  my  colleague 
what  he  would  do  if,  on  the  floor  of 
the  Senate,  we  had  a  bill  that  would 
do  to  his  State  of  Texas  what  you  are 
doing  to  the  State  of  Illinois?  I  cannot 
imagine 

Mr.  BENTSEN.  I  will  tell  you  what  I 
would  like  to  do— you  are  asking  me— I 
would  like  to 

Mr.  PERCY.  Let  me  put  on  the 
record  first  what  is  being  done.  I  have 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  PERCY.  Let  me  put  on  the 
record  what  is  being  done.  Just  picture 
this  happening  to  Texas.  And  if  you 
are  angry  and  upset  now,  let  me  tell 
you  you  would  be  more  so  if  you  stood 
on  the  floor  of  the  Senate  at  a  time 
when  we  were  about  to  put  a  bill  on 
the  floor  that  would  do  what  is  being 
done  to  the  State  of  Illinois. 

The  interstate  transfer  funding  to  Il- 
linois dropped  50  percent— 50  per- 
cent—from $274  million  in  fiscal  year 
1983  to  only  $138  million  in  fiscal  year 

1984.  The  Senate  bill  compounds  these 
losses  by  changes  to  the  85-percent 
minimum  provision  which  would  cost 
Illinois  over  $30  million  in  fiscal  year 

1985.  In  these  two  programs.  Illinois' 
annual  loss  amounts  to  nearly  $170 
million. 

That  figure,  I  say  to  the  Senator,  ex- 
ceeds 25  percent  of  Illinois'  Federal 
funding.  That  is  absolutely  devastat- 
ing to  our  State. 

Now,  in  the  meeting  that  was  held 
last  week,  we  offered  a  hold-harmless 
provision— let  each  State  choose  either 
the  new  formula,  the  Bentsen  formu- 
la, or  the  old  one,  whichever  suits  it 
best. 

No  one  is  more  aware  than  myself  of 
the  great  need  to  extend  the  interstate 
cost  estimate  and  the  interstate  substi- 
tute cost  estimate.  When  Congress 
passed  the  ICE  and  ISCE  in  March,  I 
was  strongly  supportive  of  the  legisla- 
tion. I  mentioned  during  my  remarks 
on  the  floor  of  the  Senate  my  utter 
frustration  with  the  delay  in  the  ICE 
authorization.  Let  me  just  read  what  I 
said  on  March  2,  1984,  on  the  floor  of 
the  Senate: 

The  consequences  of  this  delay  go  beyond 
the  inconvenience  caused  to  travelers  on  Il- 
linois highways.  It  means  that  Illinois  con- 
tractors who  work  on  our  Interstate  System 
are  losing  millions  of  dollars,  slowing  the 
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economic  recovery  and  contributing  to  un- 
employment. It  means  that  the  Illinois  com- 
panies which  produce  limestone  and 
crushed  stone— the  resources  which  go  into 
our  roads— have  been  left  with  depressed 
sales.  Illinois  construction  machinery  firms, 
which  make  many  of  the  machines  used  to 
build  the  Interstate  Highway  System  na- 
tionwide, have  also  seen  their  income  drop 
with  the  ICE  holdup.  In  this  sector  as  well, 
millions  of  dollars  in  sales  have  been  lost 
and.  again,  the  brightening  job  picture  in 
this  industry  has  been  somewhat  dimmed. 

Mr.  President,  those  were  my  re- 
marks over  6  months  ago.  Today  we 
are  again  considering  the  reauthoriza- 
tion of  the  interstate  cost  estimate, 
the  mechanism  by  which  Congress  re- 
leases highway  funds  to  the  States. 

Ironically,  I  find  myself  not  in  the 
fullest  support  of  this  bill  because  of 
some  provisions  within  it  which  will 
prove  very  damaging  indeed  to  our 
State  of  Illinois. 

This  is  why  Senator  Dixon  and  I  are 
joined  together  in  a  bipartisan  effort, 
joined  by  the  entire  congressional  del- 
egation from  Illinois,  and  are  absolute- 
ly determined  that   this  catastrophe 
cannot  happen  to  us.  In  fact,  while 
earlier  in  the  year  an  ICE  extension 
helped  the  Illinois  economy,  the  pas- 
sage of  this  piece  of  legislation  may 
well  hurt  my  State  rather  than  help  it. 
In  fact,  it  will.  I  feel  compelled,  there- 
fore, to  further  explain  my  position  to 
my    colleagues,    and    to    my    distin- 
guished colleague  with  whom  I  have 
had  the  most  amicable  and  friendly  re- 
lationship   through    the    years.    We 
differ  very,  very  infrequently.  But  on 
this  one,  certainly  we  have  a  very,  very 
strong  difference  of  opinion.  I  hope 
and    I    trust    that    when    the    distin- 
guished Senator  takes  a  look  at  what 
is  happening  to  Illinois  he  will  picture 
what  would  happen  if  Texas  were  in 
our  boots.  What  would  be  the  Sena- 
tor's  reaction?   On   this   side   of   the 
aisle,  what  would  be  the  reaction  of 
Senator  Tower  if  Texas  were  in  the 
same  position  that  Illinois  is  in  today? 
Mr.  President,  section  122  of  this  bill 
changes  the  minimum  allocation  for- 
mula to  include  the  prior  year's  discre- 
tionary allocations  and  formula  fund- 
ing in  the  calculations  for  85-percent 
minimum  allocations.   The  minimum 
allocation   program    guarantees    each 
State  a  minimum  return  of  85  cents  in 
formula  funding  for  each  $1  contribut- 
ed to  the  highway  trust  fund.  Under 
current  law.  10  States  including  Illi- 
nois will  receive  funds  in  fiscal  year 
1985  under  this  program.  Section  122 
of  S.  2527  will  increase  allocations  to 
11  States  by  a  total  of  $212  million. 
However,  two  States  will  lose  $31  mil- 
lion in  fiscal  year  1985,  with  my  State 
of  Illinois  accounting  for  $30  million 
of  that  loss. 

In  other  words,  we  have  30  out  of 
the  $31  million;  the  other  States  have 
$1  million,  and  we  have  $30  million.  In 
fiscal  year  1986,  Illinois  will  lose  an- 
other $27  million.  In  fact,  section  122 


would  make  Illinois  ineligible  for  any 
85-percent  minimum  funds  for  any 
year  that  the  State  used  discretionary 
funding  for  highway  projects.  This  is 
not  fair. 

I  will  remind  my  distinguished  col- 
league that  the  point  has  been  made 
time  and  time  again  throughout  the 
State  by  Representative  Paul  Simon 
that  Illinois  is  50th  out  of  50  States  in 
Federal  funds.  That  is  not  true.  His 
statement  is  wrong  on  a  per  capita 
basis.  It  is  wrong,  and  the  Director  of 
the  Census  has  certified  to  that.  It  is 
34th.  But  it  is  still  certainly  not  first, 
second,  third,  fourth,  fifth,  on 
through  33d.  It  is  34th. 

Going  back  to  section  122,  it  would 
make  Illinois  ineligible  for  any  85-per- 
cent minimum  funds  for  any  year  that 
the  state  used  discretionary  funding 
for  highway  projects.  If  section  122  is 
passed,  the  cost  will  be  $181  million  in 
fiscal  year  1985  alone.  This  makes  it 
the  most  expensive  single  item  in  the 
Senate  bill. 

Mr.  President,  Illinois  has  made  tre- 
mendous progress  on  our  highways. 
We  have  worked  closely  with  this  com- 
mittee. We  have  publicly  commended 
this  committee  many,  many  times  for 
its  insight,  for  the  incentive  system 
that  it  provides;  and  we  have  been 
complimented  by  this  committee  and 
its  distinguished  members  for  the  way 
that  Illinois  has  developed  its  pro- 
grams, facilitated  and  expedited,  con- 
struction and  always  been  ready  to 
move  ahead  in  connection  with  the 
letter  and  the  spirit  of  this,  the  direc- 
tion, of  the  U.S.  Congress. 

I  think  our  leadership  in  the  Gover- 
nor's office  and  the  State  DOT  has 
been  absolutely  outstanding.  It  has 
been  bipartisan  in  the  way  we  have  re- 
sponded to  and  adapted  ourselves  to 
the  work  of  this  great  committee. 

I  would  like  to  this  time,  to  review 
for  my  colleagues  the  Illinois  highway 
program  planned  over  the  next  fiscal 
year.  Regarding  the  fiscal  year  1985- 
89  program— that  is  a  period  of  5  years 
now— major  goals  of  the  fiscal  year 
1985-1989  program  consistent  with 
1983  objectives  is  to  reduce  the  back- 
log of  rough  roads  and  bad  bridges, 
and  to  ease  construction  unemploy- 
ment. Program  emphasis  has  shifted 
in  recent  years  toward  the  rehabilita- 
tion and  repair  of  the  existing  system, 
and  away  from  new  construction. 

The  fiscal  year  1985  to  1989  program 
identifies  those  projects  that  the  De- 
partment intends  to  construct  in  fiscal 
year  1985  and  the  4  years  thereafter. 
The  new  program  funding  and  pro- 
gram emphasis  will  drastically  reduce 
the  backlog  of  critically  deteriorated 
State  highways  to  the  lowest  point  it 
has  been  in  many  years,  and  will  place 
the  Illinois  Department  of  Transporta- 
tion in  the  position  to  continue  this 
level  of  progress  The  more  than  3.850 
miles  identified  for  rehabilitation  in 
combination  with  the  fiscal  year  1984 


program  accomplishments  will  allow 
the  department  to  keep  pace  with  the 
crew  deficiencies  and  reduce  the  1.250- 
mile  backlog  of  severely  deteriorated 
highways  to  about  600  miles.  This 
State  transportation  report  lists 
projects  in  the  State  highway  system 
totaling  over  $3.6  billion  and  another 
$700  million  in  local  system  projects 
which  are  yet  to  be  selected  by  county 
and  municipal  State  highways— recon- 
struct and  replace  875  deficient 
bridges  and  construct  160  miles  of  new 
high-priority  interstate  and  principal 
arterial  freeway  sections.  This  work  is 
expected  to  generate  an  average  of 
26,000  construction  jobs  per  year  in 
the  still  hard-hit  construction  indus- 
try. 

Fiscal  year  1985  highway  construc- 
tion repair  programs:  a  $900  million 
annual  program  for  fiscal  year  1985  is 
specifically     identified     within     this 
report.  This  program  will  provide  for 
the  following:  completion'of  4  miles  of 
interstate  highway,  construction  of  38 
miles  of  principal  arterials,  rehabilita- 
tion of  1,025  miles  of  existing  high- 
ways, improvement  or  replacement  of 
240  bridges,  and  completion  of  safety 
and  traffic  improvements  at  200  loca- 
tions. About  $150  million  of  this  pro- 
gram is  for  projects  on  local  systems. 
The  fiscal  year  1985  program  is  fully 
planned,  and  the  Illinois  Department 
of  Transportation  intends  to  accom- 
plish  the  objectives  listed.   However, 
full  implementation  of  the  fiscal  year 
1985  construction  program  in  six  Illi- 
nois counties  could  be  jeopardized  by 
proposed  U.S.  Environmental  Protec- 
tion  Agency   funding  sanctions.   The 
Clean   Air   Act   of    1977   requires   all 
areas    in    the    country    that    cannot 
achieve  clean  air  standards  by  1982  to 
implement  a  motor  vehicle  emission 
inspection  and  maintenance  I&M  pro- 
gram. Failure  to  do  so  results  in  sanc- 
tions being  imposed  by  USEPA  to  lim- 
ited Federal  aid  highway  funds  going 
to  areas  not  in  compliance.  At  this 
time  Illinois  has  not  implemented  an 
I&M  program.  The  USEPA  is  prepar- 
ing to  increase  the  proposed  sanction 
noticed  sometime  in  the  spring  to  take 
effect  after  July  1  if  a  program  is  not 
enacted  into  law  during  the  spring  ses- 
sion of  the  Illinois  General  Assembly. 
This    sanction,    if    imposed,    would 
delay  or  indefinitely  defer  about  $100 
million   of   Illinois   highway   projects 
during  fiscal  year  1985  in  six  counties 
which  the  USEPA  presently  finds  do 
not  meet  Federal  clean  air  standards. 
The  counties  are  Cook.  Du  Page,  Lake. 
Madison,   and   St.   Clair,   the   largest 
counties    in    the    State.    While    the 
USEPA  has  not  finalized  its  criteria 
for  determining  which  projects  will  be 
sanctioned,  a  general  rule  would  be 
that  a  highway  project  on  new  loca- 
tion, or  one  which  adds  through  traf- 
fic lanes,  if  located  in  the  sanctioned 
area,  will  not  likely  be  fundable  until 


the  sanctions  are  lifted.  Those  fiscal 
year  1985  projects  that  the  depart- 
ment believes  might  be  delayed  or  de- 
ferred are  identified  with  the  project 
listing. 

Program  funding:  The  list  of 
projects  I  am  outlining  corresponds 
with  the  new  highway  financing  pack- 
age, and  continued  levels  of  Federal 
aid  outlined  in  the  1982  Surface 
Transportation  Assistance  Act.  The 
program  will  average  from  $850  mil- 
lion to  $900  million  per  year  over  the 
5-year  period  with  about  $725  million 
to  $750  million  per  year  for  the  State 
system.  The  projects  selected  for  this 
program  are  designed  to  meet  some 
basic  goals  for  the  Illinois  State  high- 
way system:  reduce  the  backlog  of 
rough,  narrow  pavement;  replace  and 
rehabilitate  critically  deficient  bridges; 
eliminate  high-accident  situations;  in- 
crease capacity  where  traffic  volimies 
and  driving  conditions  necessitate;  im- 
prove urban  intersections  and  traffic 
bottlenecks;  reconstruct  major  facili- 
ties where  there  is  a  demonstrated 
need,  the  highway  program  also  helps 
stimulate  and  serve  economic  develop- 
ment, and  promote  jobs  in  the  private 
sector. 

The  accomplishments  are  summa- 
rized as  follows:  first,  interstate  com- 
pletion and  rehabilitation.  Illinois  has 
the  third  largest  Interstate  Highway 
System  in  the  Nation,  and  three  out  of 
the  five  transcontinental  interstate 
highways  pass  through  the  State. 

Many  sections  of  the  Illinois  inter- 
state highway,  among  the  earliest  con- 
structed, are  20  years  old  and  have 
reached  the  end  of  their  service  life. 
To  repair  the  interstate  highway  is 
key  to  the  States  economy  and  main- 
taining Illionis'  position  as  the  Na- 
tions' transportation  crossroads. 

I  want  to  point  out  to  my  colleagues 
that  I  have  never  been  overly  parochi- 
al In  trying  to  look  at  national  or 
international  problems.  We  all  have 
our  view;  we  all  have  our  ideas.  But 
there  is  no  one  of  my  colleagues  better 
qualified  to  judge  the  importance  of 
Illinois  in  the  transportation  system  of 
this  country  and  in  the  highway  trans- 
portation system  than  the  authors  of 
the  bills  that  made  this  the  greatest 
Interstate  Highway  System  in  the 
world.  We  have  made  dramatic 
progress  and  created  whole  industries 
as  a  result  of  it. 

We  have  given  people  the  freedom 
to  move.  My  own  daughter  is  moving 
back  from  California,  having  complet- 
ed her  school  there,  moving  back  to 
Washington,  with  a  full  truck  coming 
from  California  with  their  furniture. 
That  truck  moved  out  there  safely. 
They  knew  their  goods  and  services 
would  be  brought  there. 

Highways  are  just  an  integral  part  of 
the  economic  fiber  of  this  country.  We 
built  the  economic  system  of  this 
country  based  on  our  highway  system. 


Certainly,  this  conunittee  is  to  be 
coipmended  for  its  outstanding  job. 
What  if  we  do  get  a  50-percent  cut  in 
Illinois  highway  funding?  What  if  we 
cut  back?  What  if  we  lay  off  all  of 
those  people  who  are  out  there  con- 
structing these  highways  right  now? 
What  would  happen  to  the  rest  of  the 
transportation  system  of  the  country? 

We  are  the  crossroads  of  the  Nation 
in  Illinois,  just  as  we  have  been  the 
railroad  center.  We  are  certainly  the 
crossroads. 

And  certainly  O'Hare.  the  busiest 
airport  in  the  world,  what  would 
happen  if  we  suddenly  shut  down 
O'Hare?  How  would  half  of  our  Sena- 
tors get  to  their  Western  States?  Illi- 
nois is  a  State  that  is  vital. 

I  do  not  ordinarily  give  speeches  just 
on  Illinois.  I  am  talking  now  about  the 
effect  it  has  upon  every  State  in  the 
Union. 

Certainly,  the  distinguished  majori- 
ty leader  knows  better  than  anyone 
that  you  cannot  get  anyplace  many 
times  without  going  through  Illinois. 
It  is  the  crossroads.  Is  it  proper  for  us 
to  backdown  and  cutoff  because  Illi- 
nois happens  to  have  a  highway  and 
transportation  system  that  has  been 
deserving  year,  after  year,  after  year 
of  the  money  of  this  system,  to  make 
it  efficient  and  to  make  it  effective? 

If  I  could  take  some  of  my  col- 
leagues across  some  of  those  highways 
today,  some  of  those  bridges,  you 
would  risk  your  life,  even  if  you  are  on 
a  two-lane  highway. 

You  sometimes  cannot  get  to  Quincy 
in  western  Illinois.  You  are  bumping 
along  two-lane  highways  that  are 
unsafe.  You  are  going  across  bridges 
that  are  absolutely  unsafe. 

We  are  in  the  midst  of  a  restoration 
now  and  bringing  the  Illinois  transpor- 
tation system  up  to  where  it  will  fulfill 
its  role  as  the  crossroads  of  America, 
so  far  as  highways  go.  This  is  the 
wrong  year  to  start  to  cutback. 

Mr.  RANDOLPH.  Will  my  colleague 
yield? 

Mr.  PERCY.  I  am  happy  to  yield  to 
my  distinguished  colleague,  beloved 
colleague,  the  floor  manager  of  the 
bill,  the  distinguished  Senator  from 
West  Virginia  who  has  personally 
done  more  than  any  other  Member  of 
this  body  in  history  to  insure  the  high- 
way systems  of  this  country,  providing 
I  do  not  lose  my  right  to  the  floor, 
which  I  wish  to  yield  back  at  the  ap- 
propriate time,  whenever  he  would 
like  to  have  it,  to  my  distinguished  col- 
league Senator  Dixon.  I  interrupted 
Senator  Dixon's  remarks  so  that  I 
would  be  able  to  begin  my  statement.  I 
will  come  back  at  an  appropriate  time 
to  complete  mine.  I  certainly  yield  for 
an  inquiry  or  a  comment  from  my  dis- 
tinguished colleague  on  the  minority 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  RANDOLPH.  Mr.  President,  a 
comment,  perhaps  with  a  question.  It 
will  be  off  the  subject  matter  for  just 
a  moment.  The  Senator  mentioned 
Quincy.  IL. 

I  will  say  that  there  are  people  who 
get  to  Quincy  even  from  St.  Louis.  My 
grandson,  15  years  of  age.  a  few  days 
ago  participated  in  a  golf  tournament 
for  youngsters  not  yet  16. 

I  will  cut  this  out  of  the  record  be- 
cause it  would  perhaps  be  inappropri- 
ate, but  I  am  delighted  he  got  over  the 
bridge. 

About  100  entrants  played  in  that 
tournament.  He  finished  third  with  a 
71.  So  that  is  not  a  bad  bridge  that  al- 
lowed him  to  go  and  hit  such  a  score. 
We  can  cut  all  of  that  out.  I  will 
decide  that  later. 

Mr.  DIXON.  Mr.  President,  I  wonder 
if  my  distinguished  friend  would  yield 
for  a  question  at  that  point. 

Mr.  RANDOLPH.  I  would  be  de- 
lighted to. 

Mr.  DIXON.  I  am  so  delighted  to 
hear  about  your  grandson  coming  in 
third.  I  wonder  if  this  Nation  knows 
that  your  son,  my  warm  and  dear 
friend.  Jay  Randolph,  who  I  have  so 
much  pleasure  playing  golf  with  from 
time  to  time,  was  at  one  time  the  un- 
disputed golf  champion  of  Egypt.  Tell 
them  about  that.  It  is  appropriate  that 
a  man  from  time  to  time  talk  about  a 
fine  son  like  Jay,  who  is  one  of  the 
better  strikers  of  the  ball.  I  might  say. 
I  am  delighted  to  see  that  he  has 
passed  it  along  to  his  son.  your  grand- 
son, just  delighted. 

Mr.  RANDOLPH.  I  turn  from  the 
Republican  side  to  the  Democratic 
side.  Mr.  President.  Both  of  these  men 
are  friends  of  mine.  I  hesitate  to  go 
beyond  my  grandson's  prowess  and 
come  up  to  my  son.  who  plays  very 
often  with  the  Senator  from  Illinois. 
He  says  you  are  very  fair  in  your  con- 
duct on  the  golf  course. 

I  do  want  to  refer  to  that  tourna- 
ment that  he  did  win  in  Egypt.  There 
is  no  golf  course  on  land,  but  the  golf 
course  is  in  the  middle  of  the  Nile 
River. 
Mr.  DIXON.  Yes.  of  course. 
Mr.  RANDOLPH.  By  the  way.  we 
have  a  river  in  West  Virginia  which  is 
called  New  River,  which  is  the  second 
oldest  river  in  the  world. 
Mr.  DIXON.  Older  than  the  Nile? 
Mr.  RANDOLPH.  I  said  second. 
Mr.  DIXON.  I  only  ask  this  for  in- 
formation. It  does  not  have  much  to 
do  with  this  bill. 

Mr.  RANDOLPH.  That  is  why  I  am 

talking  as  I  am.  I  know  you  want  to 

keep  us  in  this  state  of  flux,  so  I  will 

just  add  to  it  for  a  moment. 

I  do  want  to  say.  and  this  is  the 

truth  about  that  tournament 

Mr.  DIXON.  What  year  was  that? 
Mr.     RANDOLPH.     The     Egyptian 
International  Amateur  Golf  Tourna- 
ment. It  was  true  that  through  good 
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fortune  my  son  did  win  it.  But  I  know 
how  sad  he  was  because  he  said  that 
this  will  not  change  international  rela- 
tions. But  they  would  not  allow  him  to 
bring  out  the  challenge  cup. 

He  indicated  in  correspondence  to 
me,  and  I  am  supposing  he  is  wrong, 
he  said  that  he  understood  General 
Nasser  had  said  that  they  would  not 
allow  the  cup  to  go  out  with  his  win- 
ning it.  He  indicated  to  me  that  that 
action,  whether  it  is  true  or  not, 
caused  him  to  be  on  the  side  of  the  Is- 
raelis at  that  time. 

So  golf  does  have  implications  some- 
times. What  is  your  handicap  now? 

Mr.  DIXON.  Back  home  or  out  here. 
Senator? 
Mr.  RANDOLPH.  Here. 
Mr.  DIXON.  Fourteen  at  home  and 
sixteen  here.  So  on  the  road,  natural- 
ly, I  play  at  16.  Your  son  is  a  much 
finer  player.  I  came  to  know  about  his 
championship  in  the  Egyptian  Classic 
on  a  trip  over  some  of  our  highways  in 
Illinois  from  my  hometown  in  Belle- 
ville to  Carbondale-Murphysboro  to 
play  at  the  Jacksonville  Country  Club. 
Your  son  remarked  to  me  that  day 
that  the  roads  needed  some  repairing. 
I  suggested  to  him  that  at  the  first  op- 
portunity I  would  visit  with  you  about 
it.  Now  that  you  bring  up  that  subject, 
this  would  be  the  appropriate  bill  to 
do  that  repair  work,  if  we  can  get  our 
point  across. 

I  know  you  have  been  more  than  fair 
about  it.  I  just  want  to  say  that  I  look 
forward  to  riding  on  even  better  roads 
to  future  tournaments  with  you  son  in 
southern  Illinois  and  other  parts  of 
the  State. 

There  is  nothing  more  heartwarm- 
ing than  traveling  with  the  Egyptian 
amateur  champion.  Let  me  say  that. 

Mr.  RANDOLPH.  Why  does  the 
Senator  then  not  allow  us  to  proceed 
with  his  amendments  and  other 
amendments  after  a  bill  is  actually  on 
the  floor  for  debate?  There  are  some 
50  States,  is  that  not  right,  which  are 
involved  in  receiving  funds  under  the 
interstate  formula  which  are  having 
vital  projects  delayed.  I  can  say  to  you 
now  that  I  do  not  want  to  be  unfair  to 
any  State  of  the  Union.  I  do  not.  I  am 
only  speaking  now  just  for  a  moment 
of  my  intense  interest  in  transporta- 
tion matters  in  this  country. 

When  I  was  a  Member  of  the  House 
of  Representatives,  I  offered  the  first 
transcontinental  highway  bill,  which 
later,  19  years  later,  became  the  Inter- 
state System.  I  got  nowhere  in  those 
days.  States  wanted  to  do  it  one  at  a 
time,  hodgepodge,  all  over.  Tom 
McDonald,  Chief  of  the  Bureau  of 
Public  Roads  in  1937,  opposed  what 
was  to  be  this  major  national  system 
of  highways.  So  I  understand  these 
matters. 

I  have  never  permitted  myself,  al- 
though intensely  interested  in  the 
road  system  of  West  Virginia— where 
our  miners   drive   not   just    10   miles 


from  their  home  to  the  operation  in 
the  mine,  but  they  go  60  miles  one  way 
and  60  miles  back  home  to  work  in  the 
coal  mines  in  West  Virginia.  So  I  know 
the  value  of  roads.  I  fought  for  roads. 
And  I  have  been  a  part  of  the  Public 
Works  Committee,  now  the  Environ- 
ment and  Public  Works  Committee, 
for  16  years  in  this  body.  I  have  never 
permitted  myself  to  ask  for  West  Vir- 
ginia or  for  any  State  that  which  was 
not  a  matter  of  equity  between  the 
States  of  the  Union. 

It  seems  to  me  that  for  the  Senator 
from  Illinois— and  I  say  this  very  sadly 
but  factually— for  you  to  keep  us  from 
proceeding  with  a  discussion  of  the  bill 
when  you  have  the  opportunity  during 
the  discussion  of  the  bill  to  bring  your 
amendments  for  Illinois  and  then  have 
a  vote  of  our  colleagues— not  our  peers 
but  our  colleagues 

Mr.  DIXON.  May  I  answer  that  to 
my  distinguished  friend? 

Mr.  RANDOLPH.  Oh,  yes;  surely. 


Given  all  that,  I  want  to  say  this  to 
my  very  dear  friend:  I  think  in  your 
heart,  though  you  love  this  bill  and 
want  it  to  pass,  you  can  understand 
my  dilemma,  because  you  come  from  a 
poor  State. 

I  have  been  in  West  Virginia.  I  spoke 
in  West  Virginia  at  the  invitation  of 
my  warm  friend,  who  now  has  the 
floor  with  me.  I  saw  the  problems  of 
West  Virginia  and  I  know  what  my  col- 
league and  my  distinguished  leader, 
who  is  here  in  the  Hall,  have  done  for 
West  Virginia,  what  they  did  with  all 
of  the  programs  they  have  passed  here 
for  West  Virginia.  I  am  here  to  tell 
you  that  if  we  treated  everything  with 
the  same  fairness,  I  would  be  for  a  per- 
centage return.  But  we  are  taking  one 
single  thing,  highway  funds,  where  we 
are  getting  treated  decently,  and  hurt- 
ing us  and  forgetting  about  all  the 
other  programs  that  are  utterly  de- 
stroyed. 

My  dear  friend  has  to  understand 


Mr.  DIXON.  Let  me  say  this  in  the    that  where  I  com^from,  people  say. 


deepest  sincerity.  I  want  my  dear 
friend  from  West  Virginia  to  know 
that  long  before  I  knew  your  son  Jay, 
who  is  my  warm  friend,  and  long 
before  the  people  of  my  State  were 
kind  enough  to  send  me  to  the  Senate 
of  the  United  States,  I  knew  about 
Jennings  Randolph,  as  a  kid,  in  the 
State  legislature. 

The  contractors  I  knew,  like  Al 
Hoeffken,  Gene  Lamb,  P.J.  Keeley, 
who  just  loved  you,  told  me  all  about 
you,  how  richly  they  admired  you. 

I  say  there  is  no  one  in  the  history 
of  America  who  has  done  more  to 
build  the  fine  roads  and  highways  and 
byways  that  have  made  this  a  great 
nation  than  the  Senator  from  West 
Virginia,  Jennings  Randolph. 

But,  now  let  me  say  this  to  my  dear 
and  warm  friend:  In  this  whole  bill  as 
it  is  now  encompassed  after  the  work 
done  in  the  Public  Works  Committee, 
only  2  out  of  the  50  States  are  losers: 
California,  $1.2  million— they  can  drop 
it  on  the  floor  and  they  do  not  look 
for  it,  they  are  so  rich;  and  Illinois,  $30 
million. 

I  am  going  to  say  one  thing,  Mr. 
President.  I  did  not  graduate  first  in 
my  class  in  arithmetic.  I  was  not  even 
in  the  upper  50  percent  when  it  came 
to  mathematics.  But  I  know  when 
there  are  100  Senators  in  this  place 
and  only  2  are  getting  hurt  that  my 
mathematical  chances  on  an  amend- 
ment stink. 

I  did  not  come  here  to  do  dumb 
things.  I  may  do  some  dumb  things  by 
accident,  but  I  am  never  ever,  on  pjir- 
pose,  going  to  do  a  dumb  thing.  So^ 
am  never  going  to  go,  if  I  can  help  it, 
to  this  bill  without  having  the  assur- 
ance of  my  colleagues  that  they  will 
take  a  suitable  amendment,  because  I 
can  count;  98  to  2  is  real  embarrassing 
when  you  get  back  home— real  embar- 
rassing. 


Why  is  it  that  year  after  year  after 
interminable  year,  going  back  beyond 
which  the  memory  of  no  man  features 
it,  we  have  been  sending  $1  down  and 
getting  back  from  the  Government 
change— change?  We  are  supporting 
the  country." 

There  is  one  program  that  we  have 
done  fair  in,  the  highway  program. 
The  first  crack  out  of  the  barrel  when 
anything  can  be  done,  they  have 
gutted  Illinois. 

We  are  poor.  We  are  losers.  We  are 
destitute.  We  are  gettting  back  75 
cents  on  the  dollar  and  in  a  bill  that 
affects  50  States,  you  hurt  one.  You 
pick  the  poor  relation. 

You  went  through  town  and  you 
went  through  the  house  on  the  hill 
where  the  rich  folks  live  and  you  went 
by  the  cottages  where  the  ordinary 
folks  are  paying  on  their  mortgages 
and  you  went  by  the  hut  where  the 
guy  is  eating  soup,  and  you  found  the 
guy  lying  in  the  alley  hungry  and  you 
took  the  money  from  him.  That  ain't 
fair. 

Now,  that  is  why  we  are  raising  Cain 
here.  You  know,  Mr.  President,  let  me 
say  this:  I  have  not  been  here  long, 
but  I  have  had  a  lot  of  practice.  I  go 
back  to  the  Illinois  House,  the  year 
that  Everett  McKinley  Dirksen  beat 
Scott  Lucas.  There  are  not  many 
things  I  do,  but  one  thing  I  can  do  is 
talk.  I  cannot  pass  my  amendment, 
but  I  can  say  for  a  long,  long  time,  in  a 
lot  of  different  ways  here— particular- 
ly when  I  have  my  respected  senior 
colleague  of  the  majority  party  here, 
who  is  going  to  hold  my  hand  when  I 
get  lonely  at  night— I  want  to  tell  the 
story. 

I  have  a  swell  thing  here  I  want  to 
read  in  a  little  while  that  the  Senate 
will  enjoy.  May  I  say  this,  I  hope 
Galen  Reser  will  tell  my  friend  Chuck 
Percy  how  mUch  I  enjoyed  his  speech. 


particularly  the  part  where  he  was 
reading  right  from  the  Highway  Trust 
Fund.  I  thought  that  was  very  moving. 
I  hope  he  will  tell  him  how  much  I  en- 
joyed it. 

I  have  something  here  I  want  to 
read  in  a  little  while  and  in  it  you  will 
see  that  there  are  all  kinds  of  indexes 
and  things  and  statistics.  We  will  show 
you  how  States  do  and  you  will  be 
really  surprised  to  hear  how  badly  we 
do.  It  will  bring,  I  know,  tears  to  the 
eyes  of  many. 

Mr.  RANDOLPH.  Will  the  Senator 
allow  me  to  interrupt? 

Mr.  DIXON.  Oh,  yes,  of  course,  Mr. 
President,  always  I  shall  yield  to  my 
warm  friend,  because  I  love  you  and 
everything  you  say  here  is  a  moving 
thing  to  me.  You  are,  to  me,  a  living 
legend. 

Mr.  RANDOLPH.  I  am  glad  I  am 
living. 

Mr.  DIXON.  I  am,  too.  I  hope  you 
live  another  100  years. 

Mr.  RANDOLPH.  They  say  never 
refer  to  the  galleries,  and  I  will  not 
refer  to  them,  but  I  will  be  honest  by 
saying  to  them  that  I  am  82  years 
young.  I  was  not  at  the  convention, 
you  know,  in  San  Francisco  a  few 
weeks  ago  and  later  in  Dallas,  but  I 
was  in  the  1912  convention  at  Balti- 
more when  Woodrow  Wilson  was  nom- 
inated for  President. 

I  love  the  way  the  Senator  held  his 
hands  just  now,  in  this  appealing  posi- 
tion. It  reminded  me  of  William  Jen- 
nings Bryan.  He  was  born  in  Illinois. 
Mr.  DIXON.  A  great  American. 
Mr.  RANDOLPH.  Born  in  Salem. 
Mr.  DIXON.  They  have  out  here  on 
the  statue  Nebraska,  but  I  say,  and 
you  would  share  my  resentment,  be- 
cause he  is  from  Salem,  IL,  William 
Jennings  Bryan,  to  his  great  and  eter- 
nal credit,  was  a  great  Illinoisan,  not  a 
Nebraskan. 

Mr.  RANDOLPH.  They  asked  him  if 
it  would  be  all  right,  and  he  said,  yes. 
if  my  mother  and  father  called  me 
Jennings. 

We  are  very  close  on  the  subject 
matter  of  what  the  Senator  is  saying 
on  the  matter  of  doing  damage  to  any 
State  of  the  Union. 

Mr.  DIXON.  Even  here,  may  I  say. 
we  are  only  $30  million  apart.  When 
you  consider  the  billions  we  spend,  I 
appreciate  the  fact  that  $30  million  is 
not  small  change,  but  that  is  all  we  are 
apart.  So  you  and  I  will  always  be 
great  friends.  We  are  momentarily  di- 
vided by  a  little  money  that  we  can  ad- 
dress at  length  here  tonight. 

Mr.  RANDOLPH.  Mr.  President,  I 
see  that  the  Senator  from  Illinois  of 
another  party  has  departed  the  floor. 
He  did  not  find  this  very  interesting.  I 
thought  it  was  a  very  lovely  colloquy 
that  we  have  been  carrying  on. 

Mr.  DIXON.  He  had  to  go  out  in  the 
hall  for  a  moment  to  attend  to  some 
business,  but  he  will  be  back.  In  the 
meantime  I  am  delighted  to  listen  to 


what  you  say  because  everything  you 
have  ever  told  me  in  life  here,  in  our 
private  conversation,  in  the  places  we 
go  together  has  been  enjoyable  to  me. 
And  I  would  be  delighted  to  listen  fur- 
ther this  evening,  and  I  wish  you 
would  explain  your  view  about  this. 

Mr.  RANDOLPH.  I  thank  the  Sena- 
tor. A  year  and  a  half  ago  I  announced 
I  was  not  a  candidate  for  reelection.  I 
did  not  wait  until  the  last  few  months 
before  the  campaign  in  1984.  But 
thinking  of  the  present  problems 
across  America,  I  am  saddened  by  the 
fact,  since  I  have  been  the  author  of 
the  26th  amendment  to  the  Constitu- 
tion providing  for  18-,  19-,  and  20-year- 
old  youth  to  vote,  that  they  are  not 
voting.  We  can  agree  on  that,  is  that 
not  true? 

Mr.  DIXON.  I  certainly  do  agree 
with  you  on  that. 

Mr.  RANDOLPH.  Yes;  only  24  out  of 
every  100  eligible  voters  cast  their  bal- 
lots for  President  in  1980.  You  know, 
it  is  a  national  tragedy,  the  failure  of 
the  American  people  to  vote,  either  18, 
19,  or  20.  We  have  now  the  possibility 
of  not  63,  as  in  the  Kennedy  campaign 
in  1960.  That  was  the  number  out  of 
every  100  who  cast  their  ballots. 
Mr.  DIXON.  Yes. 

Mr.  RANDOLPH.  But  20  years  later, 
it  was  barely  53.4.  And  we  can  under- 
stand  why   Kennedy   said   6   months 
after  he  had  been  elected:  "It  is  ap- 
palling, the  failure  of  the  American 
people  to  use  their  ballot  on  election 
day." 
Mr.  DIXON.  I  agree  with  that. 
Mr.  RANDOLPH.  I  am  fearful  now 
that   we    are    approaching   the    time 
when  we  will  not  elect  a  President  of 
this  Republic  by  the  majority  of  the 
minority;  we  will  elect  the  President 
by  the  majority  of  the  minority  over 
the  rest  of  the  minority.  We  do  not 
speak  here  to  the  galleries,  but  I  hope 
the  world  will  understand,  the  people 
within  this  country,  that  we  in  the 
United    States    of    America    at    the 
present  time,  of  all  the  nations  that 
give  to  citizens  the  right  and  responsi- 
bility to  vote,  there  is  only  one  coun- 
try in  the  world  which  has  a  worse 
record  than  we  do,  and  that  is  Colom- 
bia, South  America.  So  whether  we 
discuss  roads  or  what  is  taking  place 
on  many  subjects  during  these  years, 
let  us  remember— and  I  know  that  my 
colleague  will  always  remember— that 
we  may  disagree  over  apportionments, 
over  amounts  of  money,  over  the  dis- 
tribution of  funds,  but  we  are  mighty 
thankful,  I  hope,  that  we  are  citizens 
of  the  United  States  of  America.  We 
have  some  problems  other  than  just 
highway  problems  to  which  we  must 
address  ourselves,  if  not  in  the  next 
few  weeks,  in  the  next  few  months. 
Would  the  Senator  agree? 

Mr.  DIXON.  My  dear  friend,  may  I 
say  to  you  that  aside  from  our  tempo- 
rary difference  on  this  one  piece  of 
legislation,   there   is   almost   nothing 


you  have  ever  said  in  all  the  years  I 
have  known  you  with  which  I  would 
have  occasion  to  disagree.  I  agree  with 
all  that  you  are  saying  now  separate 
from  your  remarks  about  this  bill,  and 
I  would  want  to  say  what  I  have  said 
so  many  times  in  private  conversations 
with  others,  and  I  say  this  as  a  tribute 
to  you  shortly  before  you  voluntarily 
leave  this  place,  having  served  here 
ever  since  the   100  days  of  Franklin 
Delano  Roosevelt  in  1932.  I  have  never 
known  anyone  who  was  so  kind,  and 
considerate,  and  decent,  and  fair  with 
other  people.  I  have  been  in  your  com- 
pany   when    you    walked    along    the 
streets  of  West  Virginia,  here  in  the 
District  of  Columbia,  and  other  places, 
and  seen  how  friendly  you  are  with 
every  person  regardless  of  their  high 
or  their  low  station  in  life.  Of  all  the 
people  I  have  ever  known  in  my  life- 
time. I  consider  you  as  fine  and  decent 
a  human  being  as  I  have  ever  met.  I 
love  you  beyond  words,  and  we  differ 
on  a  piece  of  legislation  which  is  not 
important  against  the  whole  scheme 
of  things,  but  I  want  to  say  that  the 
people  of  West  Virginia,  when  they  no 
longer  have  the  great  service  you  have 
offered  them  for  over  a  half  a  century, 
will   have   lost   a   great,   great   public 
man. 

Mr.  RANDOLPH.  The  only  way  that 
I  could  be  more  generous  than  to  say  I 
shall  be  cherishing  your  words  always 
is  to  tell  you  that  I  have  tried  to  have 
the  philosophy  of  my  father,  who  was 
a  candidate  for  Congress  in  1916  and 
1918.  I  would  have  rather  seen  him 
come  to  this  historic  Hill  than  for  me 
to  come.  I  say  that  from  my  heart.  But 
I  do  know  that  he  had  one  characteris- 
tic which  I  think  anyone  serving  in 
either  the  Senate  or  House  should  try 
to  have.  He  could  write  me  letters,  and 
letters,  and  letters,  but  always  in  the 
last  sentence  there  would  be  some- 
thing that  had  nothing  to  do  with  the 
subject  matter  of  the  letter.  And  so  I 
clipped  what  he  said  in  one  letter  and 
placed  it  below  his  picture:  "Always  re- 
member the  man  and  woman  by  the 
wayside  of  the  road." 

The  only  reason  I  mention  that  is 
because  he  used  the  word  "road,"  and 
it  is  of  course— we  are  all  in  good 
humor.  I  have  been  waiting  for  your 
colleague  to  return,  but  I  think  I  best 
allow  you  to  continue  in  the  discus- 
sion. 

Mr.  DIXON.  May  I  say  to  my  distin- 
guished friend  from  West  Virginia,  he 
is  here  sharing  this  time  with  us. 

My  good  friend  from  West  Virginia 
was  just  remarking  about  the  fact  that 
he  was  prepared  to  yield  back  time  to 
us.  May  I  say  how  nice  it  is  to  see  you 
on  this  side  of  the  aisle.  You  are  wel- 
come here  of  course. 

Mr.  RANDOLPH.  I  will  interrupt  to 
say  we  would  like  to  have  Sharon  in 
West  Virginia. 
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Mr.  DIXON.  Well,  did  you  not  think 
that  it  was  nice  that  Sharon  came  to 
our  fundraiser  last  night  at  the  May- 
flower Hotel?  It  is  always  good  to  see 
the  children  turn  out  smarter  than 
their  parents. 

Mr.  RANDOLPH.  Perhaps  lighter 
moments  do  not  destroy  this  institu- 
tion. 

Mr.  PERCY.  Mr.  President.  I  thank 
my  distinguished  colleague  once  again. 
I  should  like  to  start  by  simply  indicat- 
ing that  it  should  not  be  a  surprise  to 
anyone  as  to  what  our  position  on  this 
matter  has  been.  Senator  Dixon  and  I 
sent  a  letter  to  Senators  Symms,  Staf- 
ford, Randolph,  and  Bentsen  back  in 
June.  Let  me  just  read  the  letter  dated 
June  7.  1984: 

U.S.  Senate. 
Washington.  DC,  June  7,  1984. 
Hon.  Steve  Symms, 
U.S.  Senate. 
Washington.  DC. 

Dear  Steve:  We  are  very  concerned  about 
the  impact  S.  2527  will  have  on  Illinois  if  it 
becomes  law  in  its  current  form.  As  you 
know,  the  provision  extending  the  reach  of 
the  85%  minimum  concept  has  very  large 
adverse  impacts  on  our  state. 

We  want  to  emphasize  that  it  is  not  the 
concept  of  the  85%  minimum  that  troubles 
us.  However,  Illinois  currently  only  receives 
66  cents  for  every  tax  dollar  it  sends  to 
Washington,  and  the  language  in  S.  2527 
will  make  that  return  worse,  not  better.  We 
would  like  a  chance  to  meet  with  you  per- 
sonally, therefore,  at  your  earliest  opportu- 
nity, to  discuss  our  concerns  and  to  suggest 
possible  alternatives  that  would  mitigate 
the  harm  to  our  state. 

We  carmot  overemphasize  the  importance 
of  this  issue;  we  view  it  with  the  utmost  seri- 
ousness. 

We  look  forward  to  hearing  from  you  soon 
and  to  working  with  you  to  find  a  mutually 
acceptable  resolution. 

Kindest  personal  regards. 
Sincerely, 

Alan  J.  Dixon. 
Charles  H.  I*ercy. 

Let  me  read  how  the  explanation  of 
section  122  of  S.  2527  in  the  committee 
report.  It  is  page  25  of  the  committee 
report: 

SECTION  122.  MINIMUM  ALLOCATION 

Amends  section  157  of  title  23  to  make 
permanent  the  85  percent  minimum  alloca- 
tion program.  The  action  contained  in  this 
provision  provides  authorizations  of  such 
sums  as  may  be  necessary  to  meet  the  85 
percent  requirement  in  perpetuity.  The 
intent  of  the  provision  in  the  1982  Act 
which  created  this  minimum  allocation  cate- 
gory was  to  make  it  permanent,  and  this 
language  establishes  that  certainty. 

The  provision  also  adds  additional  pro- 
grams to  the  calculation  of  the  85  percent 
minimum.  This  will  provide  to  donor  States 
a  return  closer  to  85  percent  of  the  amount 
contributed  to  the  Highway  Trust  Fund  by 
such  States.  Currently,  in  calculating  the 
return  of  85  percent  minimum  to  the  States 
which  so-called  donors,  only  apportioned 
programs  are  considered.  This  provision  in- 
cludes all  programs,  whether  apportioned  or 
allocated,  in  determining  the  85  percent 
minimum  return.  Three  major  categories 
are  added  which  are  Interstate  discretion- 
ary,  bridge   discretionary,   and  emergency 


relief.  Several  smaller  Highway  Trust  Fund 
categories  shall  also  be  included. 

Mr.  President,  earlier,  when  I  yield- 
ed to  Senator  Randolph,  I  was  summa- 
rizing the  accomplishments  of  the  pro- 
gram. 

I  can  assure  my  colleagues  that  Sen- 
ator Dixon  and  I,  who  have  traveled 
probably  more  miles  of  highway  than 
any  other  two  people,  except  the  road 
safety  inspectors,  would  testify  to  the 
fact  that  these  programs  are  vitally 
needed  because  our  Illinois  roads  are 
deteriorating.  They  are  heavily  con- 
gested, and  sometimes  on  a  Monday 
morning  or  a  Friday  night,  you  just 
cannot  get  where  you  are  going.  There 
is  just  no  way  to  get  there.  The  only 
solution,  probably,  is  helicopters,  until 
we  finish  this  repair  work. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield, 
provided  I  do  not  lose  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I 
come  back  to  the  subject  matter  that 
has  been  discussed  in  the  absence  of 
my  friend  from  Illinois,  and  I  under- 
stand how  important  it  is  to  take  care 
of  many  items  of  business  on  the  Hill. 

I  see  sitting  in  this  Chamber  Robert 
Stafford.  I  do  not  think  of  him  as 
being  of  your  party  or  of  you  being  of 
his  party.  But  I  think  Robert  Staf- 
ford as  a  knowledgeable  individual,  as 
the  constructive  chairman  of  our  Com- 
mittee on  Environment  and  Public 
Works.  I  want  the  Record  to  show 
that  he  would  not  bring  inequity  to 
any  State  if  he  felt  it  was  there,  and  I 
would  say  the  same  of  my  colleague 
from  Texas  [Mr.  Bentsen]. 

We  felt  as  a  committee,  and  he  as 
the  chairman,  that  what  we  had  to  do 
was  to  bring  a  bill  to  this  floor,  insofar 
as  possible,  that  met  the  demands  and 
needs— and  certainly  the  needs  are 
there.  We  have  been  providing  extra 
money,  as  the  Senator  will  find,  for  re- 
placement of  bridges.  We  have  not 
been  derelict  with  respect  to  giving 
more  money  for  bridges.  We  in  recent 
years  have  increased  the  dollars  for 
this  program  fivefold. 

I  just  came  back  to  the  fact  that  the 
18  members  of  this  committee  are  fair. 
So  far  as  we  know,  we  do  that  which 
brings  equality,  not  inequality,  to  any 
State. 

Bob,  you  will  forgive  me  for  standing 
here  and  speaking  of  you  in  this  way.  I 
just  feel  that  once  in  a  while  it  does 
not  hurt  someone  who  works  with  an- 
other person,  as  I  have  with  you 
through  the  years,  when  you  were  the 
ranking  minority  member,  and  now  I 
am  in  that  position,  to  just  say  that  we 
do  not  bring  a  bill  here  that  we  think 
contains  inequities.  We  think  it  is  an 
overall  bill,  doing  the  best  we  can 
under  the  circumstances  of  the 
present  hour. 


Mr.  PERCY.  I  thank  my  distin- 
guished colleague  for  his  comments. 

I  only  repeat  that  I  have  taken  the 
floor  to  commend  this  bill  in  the  past, 
until  we  realized  that  the  impact  of 
certain  parts  of  it  would  be  a  disaster 
for  Illinois.  That  is  why.  in  the  spirit 
of  reasoning,  we  have  presented  to  our 
colleagues  the  very  different  problems 
we  face  and  ask  them  to  picture  the 
situation  and  to  put  themselves  in  our 
shoes. 

The  old  American  Indian  adage  is  if 
you  want  to  understand  the  soul  of 
the  man.  walk  in  his  moccasins  for  1 
day. 

I  just  simply  say  to  my  colleagues: 
For  a  few  minutes  walk  in  our  shoes 
and  picture  what  would  happen  back 
home  to  the  people  who  would  be 
thrown  out  of  work,  the  tremendous 
costs  that  we  would  undergo  if  we 
were  to  reverse  programs  that  we  have 
set  in  being  with  confidence  in  those 
distinguished  18  members  on  the 
Senate  Committee  on  Public  Works. 

I  do  not  imagine  it  is  very  well  un- 
derstood outside  the  Senate  the  close 
working  relationship  that  is  necessary 
between  a  chairman  and  a  ranking  mi- 
nority member.  Sitting  in  Senator  Jen- 
nings Randolph's  office  in  the  Dirk- 
sen  Building  the  other  day,  I  looked 
up  at  the  wall  to  look  at  the  pictures 
of  the  chairmen  of  that  great  Commit- 
tee on  Environment  and  Public  Works 
through  the  years,  and  the  thought 
went  through  my  mind,  as  I  know  it 
must  have  gone  through  my  distin- 
guished colleague.  Senator  Dixon's 
mind  here,  was  the  remarkable  phe- 
nomenon, the  number  of  years  that 
the  committee  has  existed— I  do  not 
know  how  many  years  covered— em- 
braced only  four  chairmen  of  the  com- 
mittee. 

But  I  know  that  for  almost  two  dec- 
ades the  distinguished  senior  Senator 
from  West  Virginia  was  the  chairman 
of  the  committee  and  it  must  be  a 
shifting  of  gears  and  a  tug  of  war 
inside  a  person  when  you  have  been  a 
chairman  of  a  committee  for  a  couple 
decades  almost,  to  then  suddenly  real- 
ize you  are  not  the  chairman  through 
no  fault  of  your  own.  It  is  just  the 
phenomena  that  occurred,  and  it  only 
occurred  once  every  26  years  in  that 
committee. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield  for  just  a  quick 
comment? 

Mr.  PERCY.  Yes. 

Mr.  RANDOLPH.  I  remember  that 
Illinois  Senator  who  used  to  sit  there, 
Everett  Dirksen. 

Mr.  PERCY.  Everett  McKinley  Dirk- 
sen. 

Mr.  RANDOLPH.  Everett  McKinley 
Dirksen. 

Mr.  PERCY.  The  distinguished  Sen- 
ator from  Rhode  Island,  John  Chafee. 
and  I  were  in  Pekin,  IL,  the  hometown 
of  Everett  McKinley  Dirksen,  and  I 


said:  "John,  before  you  leave  there"— 
this  was  just  last  week— "you  must  go 
to  the  Everett  McKinley  Dirksen 
Museum  on  Congressional  Leadership 
and  see  that  living  museum  that  has 
been  erected  there  in  memory  of  a 
truly  great  man." 

Mr.  RANDOLPH.  I  have  been  there 
many  times,  and  he  deserves  what  has 
been  done  there. 

We  came  and  were  taking  the  oath 
of  office  on  the  same  day.  Senator 
Dirksen  then  a  Representative,  and 
myself.  That  was  on  March  9.  1933. 
You  know  then  we  did  not  all  come  in 
in  January.  The  President  of  the 
United  States  was  sworn  in  on  March 
4  and  the  Congress  came  in  on  March 
9. 

Since  we  are  talking  about  many 
subjects,  on  that  first  day  when  the 
House  of  Representatives  met,  we  se- 
lected Henry  T.  Rainy,  of  Illinois,  as 
the  Speaker  of  the  House  of  Repre- 
sentatives. And  I  remember  then  when 
we  came  to  the  first  vote,  the  Emer- 
gency Banking  Act,  it  was  passed  in 
the  House  of  Representatives  without 
a  single  dissenting  vote.  We  do  not 
have  that  any  more,  apparently,  do 
we? 

But  in  that  day  the  country  was  not 
on  its  knees;  it,  of  course,  was  literally 
on  its  back.  And  we  remember  those 
days  when  there  was  unity,  and  I  wish 
we  could  have  a  semblance  of  that 
with  us  this  evening  and  allow  us  to  go 
to  the  debate  on  the  amendments  that 
might  or  might  not  be  offered,  the 
Senator's  amendment  to  be  voted  on, 
but  to  withhold  the  opportunity,  I 
think,  really  is  a  strategy  that  I  think 
could  be  better  served  by  the  course  I 
have  suggested. 

Mr.  PERCY.  I  appreciate  that  very 
much  indeed,  and  let  me  just  finish 
the  thought  that  I  had. 

In  looking  at  these  relatively  few 
chairmen  covering  many,  many  years, 
the  remarkable  thing  was  that  the 
Senator  from  West  Virginia  has  just 
taken  the  floor  to  laud  and  praise  the 
chairman  who  succeeded  him  and  I 
wish  the  country  and  the  world  would 
see  how  wonderfully  well  a  committee 
works  when  the  ranking  minority 
member  and  the  chairman  have  such 
utter  respect  for  each  other,  never  get 
into  any  partisan  issues  whatsoever 
that  would  in  any  way  adversely  affect 
the  national  good.  And  there  is  no 
committee  that  deals  with  more  im- 
portant matters  vitally  affecting  the 
lifeblood,  the  economy,  the  future  of 
our  respective  States  than  the  Com- 
mittee on  Environment  and  Public 
Works,  and  the  way  committee  mem- 
bers have  worked  together  through 
the  years  is  a  joy  to  behold. 

I  am  very  proud  of  the  relationship  I 
have  had  with  Senator  Pell,  the  rank- 
ing minority  member  of  the  Foreign 
Relations  Committee.  We  have  a  won- 
derful bipartisan  working  relationship. 
But  I  also  know  that  the  Senator  from 


West  Virginia  has  the  highest  regard 
for  the  relationship  that  this  Senator 
has  established  with  the  committee, 
and  I  would  hope  that  with  this  spirit 
of  cooperation  and  amity  we  can  work 
toward  and  find  a  reasonable  basis  for 
accepting  a  compromise  on  this  matter 
that  is  fair  to  everyone  and  that  will 
allow  us  to  move  right  ahead  with  this 
very  important  piece  of  legislation. 

I  am  happy  to  yield  without  losing 
my  right  to  the  floor  to  my  distin- 
guished colleague  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I 
appreciate  the  chairman  of  the  For- 
eign Relations  Committee  yielding. 
First.  I  express  my  appreciation  to  my 
dear  colleague  on  our  committee.  Sen- 
ator Randolph,  for  the  very  kind 
things  he  said  about  me  as  its  present 
chairman. 

I  have  been  on  the  committee  since  I 
came  to  the  Senate,  and  that  now 
covers  some  14  years.  Senator  Ran- 
dolph was  chairman  when  I  came  to 
the  committee.  Everything  that  has 
been  said  about  him  of  an  honorable 
nature  I  cesrtainly  join  in.  He  really 
taught  me  how  to  handle  a  committee. 
It  has  been  a  very  pleasant  relation- 
ship for  me  and  we  have  been  able  to 
work  through  the  years  very  closely 
together,  whichever  one  of  us  was  the 
ranking  minority  member  and  which- 
ever one  of  us  happened  to  be  chair- 
man. 

I.  as  all  of  us  do,  regret  that  he  will 
be  leaving  the  Senate,  but  I  hasten  to 
point  out  what  he  does,  and  that  is 
that  he  is  not  retiring.  He  is  going  on 
to  other  things,  and  I  shall  look  for- 
ward to  the  fact  that  I  believe  he  will 
be  where  his  advice  and  counsel  to  this 
committee  and  this  Senate  will  be 
available  to  us  when  we  seek  it. 

I  have  not  taken  part  in  the  debate 
thus  far  and  really  I  am  not  going  to 
at  the  present  time  except  to  say  that, 
as  Senator  Randolph  has  said,  this  is 
an  important  bill  for  the  Nation. 

There  are  about  $2.1  billion  which 
should  have  gone  out  already  to  the 
States  in  the  second  half  of  the  cur- 
rent fiscal  year  and  that  fiscal  year 
runs  out  on  September  30  of  this  year. 
That  money  should  have  been  distrib- 
uted last  fall,  but  somehow  the  ISCE, 
the  interstate  cost  estimates,  have 
become  sort  of  a  flypaper  that  attracts 
so  many  propositions,  so  many  propos- 
als, that  we  get  bogged  down  and  have 
very  difficult  times  in  getting  them 
done. 

They  should  be  done  cleanly  and  we 
should  find  some  other  mechanism  for 
handling  the  various  demonstration 
projects  and  other  items  that  Mem- 
bers may  wish  to  propose  for  their 
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I  am  distressed  that  we  find  our- 
selves in  the  position  we  are  in.  I  hope 
that  it  may  be  possible.  I  say  to  the 
two  Senators  from  Illinois,  both  my 
friends  and  both  very  able  Senators,  to 
find  some  way  we  can  compromise  this 


situation  before  we  get  through,  and  I 
will  work  toward  that  end  because  I  do 
think  that  we  not  only  must  pass  this 
bill  for  the  $2  billion  that  should  be 
out  there  already  but  all  $5.1  billion 
for  the  next  fiscal  year  which  begins 
on  October  1  for  interstate  construc- 
tion should  be  on  its  way  out  to  the 
States  by  October  1  and  it  cannot  be 
unless  we  can  get  this  bill  passed. 

So  the  50  States  of  the  Nation  have 
their  interstate  construction  money  to 
the  tune  of  $7  billion  at  stake  here  in 
our  getting  this  work  done,  this  legis- 
lation passed,  taken  to  conference 
with  the  House  of  Representatives, 
agreed  to  there,  and  taken  to  the 
President  so  that  money  can  be  dis- 
tributed where  it  should  go  and  can  be 
useful. 

I  beg  the  Members  of  this  body  to 
restrain  themselves  as  far  as  they  can 
from  offering  amendments  which  will 
either  bog  us  down  or  cause  this  legis- 
lation to  be  vetoed  by  the  administra- 
tion even  if  we  do  pass  it. 

I  appreciate  the  distinguished  Sena- 
tor yielding  to  me  to  make  those  ob- 
servations, and  I  yield  the  floor  back 
to  him. 

Mr.  PERCY.  I  thank  my  colleague 
very  much  indeed.  Again.  I  wish  to  re- 
iterate that  I  wish  it  were  possible  for 
the  good  citizens  of  Vermont  to  know 
just  how  much  good  he  has  done  in  so 
many,  many  instances. 

I  have  sat  on  appropriations  subcom- 
mittees in  the  past.  I  have  served  as 
ranking  member  of  the  Interior  Sub- 
committee with  only  15  square  acres 
of  national  parkland  in  the  whole 
State  of  Illinois.  I  sat  afternoon  after 
afternoon— I  mean  afternoons  late 
into  the  evening— hearing  about  the 
needs  of  all  these  other  States— Colo- 
rado. Alaska.  Hawaii,  and  all  that.  I 
had  to  do  that  as  a  Senator.  That  was 
my  duty,  and  I  sat  there. 

But  I  know  how  hard  it  is  when  you 
are  thinking  about  your  own  SUte  and 
your  own  interests.  And  we  are  deeply 
grateful  for  the  amount  of  time  put  in 
for  all  of  the  States  for  the  good  of 
the  Nation  and  our  economy  and  our 
transportation  system  by  the  members 
of  the  Environment  and  Public  Works 
Committee. 

But.  again.  I  come  back  to  the  fact 
that  Illinois  is  the  crossroad  of  Amer- 
ica. If  we  do  not  keep  Illinois  in  top 
shape,  if  we  do  not  build,  and  con- 
struct, and  repair  all  those  bridges, 
those  highways— two-lane,  four-lane, 
whatever  they  may  be— if  we  do  not 
link  up  Qulncy  with  the  rest  of  the 
State  and  with  the  rest  of  the  country, 
we  are  hurting  our  industries,  we  are 
hurting  our  economy,  we  are  hurting 
what  might  be  called  the  Frost  Belt 
States,  and  they  are  the  ones  that 
have  to  help  pull  this  engine  of  recov- 
ery back  so  that  we  as  a  nation  have 
an  economic  engine  going  at  a  rate 
which  will  help  all  the  impoverished 
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areas  of  the  world.  We  know  highways 
are  essential  to  job  creation  and  essen- 
tial to  the  economic  lifeblood  of  a 
State  or  of  a  community. 

So  for  that  reason,  I  would  certainly 
consider  a  straight  ICE  without  the 
new  Bentsen  language,  section  122.  I 
don't  want  to  respond  in  a  general  way 
on  this  matter  but  in  a  specific  way. 
We  could  certainly  start  out  consider- 
ing a  straight  ICE  without  the  new 
Bentsen  language,  section  122,  or  any 
other  section  for  that  matter.  Certain- 
ly that  would  enable  Senator  Dixon 
and  myself  to  move  right  straight  for- 
ward. 

Is  there  some  way  we  can  simply 
make  certain  that  we  move  ahead  with 
a  simple  ICE  authorization  that  is 
going  to  take  care  of  the  needs  of  the 
centerpiece,  the  State  of  Illinois, 
which  is  right  in  the  center  of  our 
system  and  is  the  crossroads  of  Amer- 
ica? If  we  can  work  something  out 
along  that  line.  Senator  Dixon  and  I 
will  be  the  first  ones  to  say,  "Let's 
move  ahead  with  this  bill."  Because  I 
have  said  many,  many  times,  it  is  an 
essential  piece  of  legislation.  But  it 
must  be  right.  It  cannot  be  fatally 
flawed  on  one  section. 

I  can  assure  my  colleagues,  I  say 
without  a  shadow  of  doubt,  having 
spent  as  many  days  as  I  have  talking 
with  the  President  of  the  United 
States  about  the  problems  of  agricul- 
ture in  Illinois— the  problems  of  steel 
in  Illinois— we  have  just  recently  dis- 
cussed some  of  the  unemployment 
problems.  He  has  had  a  vivid  picture 
of  some  of  the  distress  some  of  our 
people  have.  They  are  unemployed.  I 
think  the  compassion  and  the  feeling 
with  which  the  President  spoke  when 
he  talked  about  what  we  are  going  to 
do  to  reach  out  for  farmers  to  save 
them  from  bankruptcy,  from  foreclo- 
sures, all  of  that  involves  jobs  and 
human  beings.  I  know  that  the  modest 
amount  that  would  be  necessary  to  re- 
store Illinois  to  its  previous  level  of 
construction  would  never  be  cause  for 
any  kind  of  veto  whatsoever  by  this 
President,  who  looks  to  Illinois  as  his 
native  State  where  he  has  his  roots. 
Certainly,  anyone  who  has  their  roots 
as  deep  as  he  has  in  that  State  knows 
that  the  concrete  that  covers  those 
roots  has  to  be  right,  has  to  be  kept  in 
place,  and  we  have  to  keep  that  State 
moving  ahead. 

So  I  would  like  to  just  continue  on, 
while  my  colleagues  give  thought  to 
what  we  might  do  now  on  a  compro- 
mise that  will  enable  us  to  move 
ahead,  with  the  fascinating,  breath- 
taking description  that  I  have  been 
giving  of  what  we  intend  to  do  in  Illi- 
nois to  resolve  the  economic  problem 
of  our  State.  We  must  keep  the  cross- 
roads of  America  vital  and  keep  its 
highway  construction  moving  forward. 
And  I  know  that  my  colleagues  that 
are  here  in  the  Senate,  and  those  that 
are  glued  to  their  audio  systems  in 
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their  offices  so  that  they  will  not  miss 
a  sifjgle  word,  will  be  fascinated  when 
I  continue  on  with  new  construction 
and  reconstruction  in  a  dynamic,  vital, 
imaginative,  creative  program  that  we 
have  designed  in  the  State  of  Illinois 
to  continue  to  be  not  only  the  hog 
butchers  of  the  world,  and  the  citizens 
with  the  broad  shoulders,  but  also  the 
crossroads  of  America  that  links  up 
the  rest  of  the  country  and  glues  it  to- 
gether. 

So  I  continue  by  simply  saying  that, 
in  addition,  under  new  construction 
and  reconstruction,  the  program  iden- 
tifies projects  to  construct  about  20 
miles  on  new  locations  where  recon- 
struction on  existing  alignment  is  not 
feasible. 

Now  let  me  turn,  before  I  get  into 
further  accomplishments,  to  engineer- 
ing and  other  considerations. 

The  Department  has  reserved  specif- 
ic sums  to  meet  anticipated  expendi- 
tures that  are  not  explicitly  listed  in 
this  program  document.  For  instance, 
engineering  services.  A  considerable 
amount  of  engineering-related  activity 
is  required  to  bring  projects  to  the 
construction  stage.  To  accomplish  this 
without  appreciably  increasing  head- 
count,  the  Department  must  secure 
outside  engineering  services.  Construc- 
tion plans  ready  for  future  work  by 
the  Department  will  have  been  deplet- 
ed by  the  increased  size  of  the  fiscal 
year  1984  and  fiscal  year  1985  pro- 
grams. Therefore,  outside  engineering 
S6rvic6 

Mr.  DIXON  addressed  the  Chair. 

Mr.  PERCY.  Mr.  President,  did  I 
hear  the  voice  of  my  distinguished  col- 

Mr.  DIXON.  Mr.  President.  I  hesi- 
tate to  interrupt  my  colleague  because 
what  he  is  saying  is  so  immensely  in- 
teresting. I  have  enjoyed  it  so  much 
that  I  am  almost  embarrassed  to  inter- 
rupt. But  would  he  mind  if  I  asked 
him  a  question? 

Mr.  PERCY.  Not  at  all,  provided 
either  one  of  us  does  not  lose  his  right 
to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  you 
know  my  friend.  Senator  Randolph, 
was  talking  about  bridges,  and  I  won- 
dered whether  my  dear  friend  and  col- 
league, within  recent  experience,  has 
had  the  pleasure  of  going  over  to  Cal- 
houn County  on  the  west  side  of  the 
State— one  of  the  smaller  of  our  102 
counties.  It  lies  between  the  Mississip- 
pi and  the  Illinois  Rivers,  as  my  col- 
league knows.  It  is  sort  of  a  little  pe- 
ninsula over  there  in  central-south- 
western Illinois. 

Has  my  colleague  had  the  pleasure, 
in  recent  times,  of  being  over  there? 

Mr.  PERCY.  Well,  I  certainly  have. 
As  a  matter  of  fact,  was  very  recently 
that  I  was  there. 

Mr.  DIXON.  May  I  say  that  when 
my  colleague  and  dear  friend  was  talk- 


ing about  bridges,  it  caused  me  to  re- 
member the  absence  of  one  over  there. 
As  you  know,  the  only  way  to  get  into 
Calhoun  County  is  to  go  way  north 
and  then  come  down  through  Hardin 
into  Calhoun  County.  And  I  always 
love  to  go  to  Wittmond's  Hotel  there 
in  Brussels. 

I  wonder,  has  my  colleague  had  the 
pleasure  of  going  there  on  an  autumn 
Sunday,  when  the  leaves  are  turning 
color,  and  enjoy  the  delicious  meals 
they  have  at  the  Wittmond  Hotel  in 
Brussels?  They  have  excellent  fried 
chicken,  wonderful  plump  homemade 
pork  sausages,  all  the  excellent  vegeta- 
bles and  other  things  there— home- 
made apple  pie,  the  kind  that  Presi- 
dent Reagan  refers  to  so  often  in  his 
speeches.  You  would  know  that  sort  of 
thing. 

It  occurred  to  me  that  we  still  do  not 
have  that  bridge  there  at  Grafton  so 
that  one  has  to  take  the  ferry  across 
near  Pere  Marquette  State  Park  there 
at  Grafton. 

It  is  not  too  bad  going  over,  may  I 
say  to  my  colleague.  Late  at  night, 
after  that  wonderful  meal,  you  come 
back  and  everyone,  of  course,  has  gone 
there  and  then  you  have  to  wait  in 
line  in  your  car  for  many,  many  hours 
to  cross  the  ferry  because  there  are 
only  so  many  automobiles  permitted. 

I  thought  that  while  we  are  on  this, 
perhaps  if  they,  in  their  wisdom,  ulti- 
mately give  us  the  money  we  so  sorely 
need,  perhaps  they  would  throw  in  a 
bridge  there  at  Grafton.  I  know  that 
my  colleague  will  want  to  go  back  soon 
for  one  of  those  marvelous  dinners  on 
a  Sunday.  Maybe  we  can  go  together 
sometime. 

Mr.  PERCY.  After  November  6.  I 
accept  the  invitation  of  my  distin- 
guished colleague  for  one  of  the  most 
delicious  meals  that  you  could  have. 
Considering  that  I  got  the  message 
back  in  1978  and  immediately  began,  a 
day  after  the  election,  to  tour  102  of 
the  102  Illinois  counties,  touring  the 
byways  and  the  highways,  holding 
town  meetings  all  over  the  State  and 
have  continued  to  do  so  for  the  last  6 
years,  most  of  my  meals  have  not  been 
in  a  quaint,  beautiful  restaurant  by 
candlelight  where  I  can  look  out  and 
see  the  setting  Sun.  They  have  been  in 
an  automobile,  bumping  over  deterio- 
rating roads,  probably  at  night,  eating 
a  Big  Mac  and  a  milkshake  in  the  car 
while  I  am  reading  mail  with  a  little 
spotlight  coming  down  trying  to  keep 
up  with  my  Senate  work. 

But  after  November  6.  I  accept  the 
invitation  of  my  distinguished  col- 
league to  have  one  of  those  relaxing, 
enjoyable  evenings  where  we  can  sit 
and  tell  tales  together.  I  appreciate 
the  offer  very  much  indeed.  I  will  take 
you.  and  in  return,  your  lovely  wife  to 
Mike  Royko's  Favorite  Rib  Restau- 
rant. We  just  had  Mike  Royko's  rib 
roast  in  Grant  Park  just  last  Sunday. 


Mr.  DIXON.  Who  won  that  rib  con- 
test? I  meant  to  ask  you  that.  I  know 
they  had  the  cookoff  last  Sunday. 
Mike  Royko  is  of  course  famous  for 
ribs.  May  I  say  that  I  personally  am 
very  proud  of  the  way  I  do  barbequed 
ribs.  I  had  meant  to  mention  that  to 
you.  I  just  take  plain  old,  Open  Pit 
barbeque  sauce,  put  brown  sugar  in 
there,  and  a  half  bottle  of  Budweiser.  I 
shake  it  a  lot.  You  will  find  if  you  do 
the  ribs  just  right  and  let  them  smoke 
well,  then  if  you  kind  of  candy  the 
ribs— this  is  my  formula— with  the 
sauce,  they  are  excellent.  I  am  one  of 
those  who  is  very  much  opposed  to 
taking  the  ribs,  putting  them  in  a  big 
sloppy  panful  of  barbeque  sauce,  and 
immersing  them,  or  drowning  them,  so 
to  speak.  That  makes  them  drip  a  lot. 
and  they  are  not  at  all  delicate,  moist, 
and  chewy. 

One  of  the  things  I  foimd,  inciden- 
tally, that  is  very  excellent  with  ribs, 
if  you  can  do  them  that  way.  is  the 
Symm's  winery  Chardonnay.  That  is 
very  good  indeed  with  those  ribs.  But 
other  places  that  have  good  ribs,  may 
I  say.  if  you  are  ever  in  Chicago  short- 
ly during  the  campaign,  my  senior  col- 
league might  want  to  try  the  baby 
baked  ribs  at  Miller's  Pub,  which  are 
excellent.  I  would  recommend  them 
most  highly.  Carson's  ribs  are  quite 
good,  too.  You  will  enjoy  them  im- 
mensely. 

But  getting  back  down  at  Bruce's 

Mr.  PERCY.  If  I  can  interrupt  my 
colleague,  most  of  the  Republican 
pages  have  crude  and  unusual  punish- 
ment. Most  of  them  work  so  hard  they 
do  not  have  time  for  lunch,  and  all  but 
one  have  run  downstairs  after  hearing 
this  delectable,  delicious  epicurian  dis- 
cussion, interrupting  the  fascinating, 
stimulating  discussion  I  was  having  on 
highways.  My  distinguished  colleague 
has  so  driven  them  downstairs  to  the 
restaurant  that  they  are  not  any 
longer  devoting  themselves  to  their 
Senate  duties. 

I  think  everyone  listening  to  us— 
really  what  they  are  waiting  for  is  not 
to  hear  about  the  delicacies  of  Illinois. 
But  also  to  hear  about  the  pavement, 
the  concrete,  the  bridges,  and  the 
highways  that  we  are  going  to  contin- 
ue building.  So  unless  my  distin- 
guished colleague  has  any  more  to  say 
on  this  particular  aspect  of  the  sub- 
ject, I  will  return  now  to  the  subject 
matter  at  hand.  But  I  would  be  happy 
to  yield  the  floor  anytime  my  col- 
league would  like  to  have  it  because  he 
yielded  it  to  me  in  the  first  instance. 

Mr.  DIXON.  I'm  enjoying  what  you 
are  saying  very  much.  I  hope  you  will 
accept  my  apology  for  the  interrup- 
tion. As  the  evening  goes  on  and  I 
think  of  other  good  restaurants  or 
spots  where  the  Senator,  during  his 
trips  through  Illinois,  might  want  to 
drop  in  for  a  bite,  I  will  call  them  to 
your  attention. 


Mr.  PERCY.  I  thank  my  distin- 
guished colleague.  I  wonder  if  I  could 
ask  my  colleague  for  a  judgment.  He  is 
seasoned.  I  said  when  he  was  up  for 
election  that  the  State  of  Illinois  is 
fortunate  to  have  a  man  who  is  as  ex- 
perienced as  he  is,  and  has  for  so  long 
been  in  the  legislative  process.  He  has 
been  a  statewide  officeholder,  was  Illi- 
nois Secretary  of  State,  and  served  as 
a  distinguished  legislator.  With  that 
background,  is  it  any  surprise  to  my 
distinguished  colleague  that  the  Bent- 
sen amendment  finds  Texas  the  big- 
gest recipient?  There  is  nothing  wrong 
with  that.  I  have  many  times  cospon- 
sored  Dixon  amendments,  and  Senator 
Dixon  has  cosponsored  Percy  amend- 
ments. It  was  no  surprise  to  anyone 
that  Illinois  was  the  general  benefac- 
tor of  those  amendments.  That  is  the 
way  the  system  works.  But  in  this  par- 
ticular case,  it  would  be  all  right  if 
other  States  weren't  hurt.  I  respect 
the  right  of  the  distinguished  Senator 
from  Texas  to  have  his  amendment  in 
the  bill.  And  I  understand  his  reasons 
for  so  doing.  Texas  is  a  big  State.  It 
has  a  lot  of  highways.  But  we  cannot 
have  approval  of  his  amendment  at 
the  expense  and  detriment  of  our 
State. 

Is  the  distinguished  Senator  just  as 
determined  as  I  am  to  see  that  we  find 
equity,  we  find  a  spirit  of  comity,  and 
we  find  the  fairness  which  the  distin- 
guished ranking  member.  Senator  Jen- 
nings Randolph,  has  described  to  the 
18  members  of  the  Environment  and 
Public  Works  Committee?  They  are 
fairminded  people.  They  certainly 
would  not  want  to  see  the  great  State 
of  Illinois  hurt  or  harmed  irreparably 
in  our  forward  program  of  progress 
and  prosperity  by  having  a  tremen- 
dous setback  in  this  particular  bill 
which  otherwise  is  a  wonderful  bill,  a 
fine  working  out  of  a  transportation 
and  highway  program  that  will  benefit 
49  States.  The  problem  is  it  has  to 
benefit  50  States,  have  fairness  to  all 
50.  and  equity  for  all  50.  That  is  all  we 
are  appealing  to— the  better  sense  of 
our  distinguished  colleagues,  and  I 
would  ask  them  to  give  consideration 
to  how  we  can  compromise  on  this  so 
that  we  can  move  ahead  with  dispatch 
on  this  matter.  Does  my  distinguished 
colleague  feel  that  the  position  enun- 
ciated by  the  senior  Senator  is  that  of 
the  junior,  but  most  distinguished 
Senator,  and  also  echoed  by  all  22 
Members  of  the  House  of  Representa- 
tives who  are  solidly  behind  the  posi- 
tion as  I  understand  it  being  taken  by 
the  2  Senators? 

Mr.  DIXON.  I  want  to  thank  my  col- 
league for  that  inquiry.  I  am  glad  he 
mentioned  the  entire  Illinois  congres- 
sional delegation  because  I  am  sure 
that  everyone  here  knows— the  majori- 
ty leader  would  well  remember— the 
unity  of  the  delegation  when  we  had 
the  major  highway  legislation  up  for 

this  administration  a  couple  of  years 


ago.  We  had  a  serious  filibuster  as  my 
colleague  knows.  Ultimately,  we 
passed  that  bill,  and  a  nickel  gas  tax. 
The  Record  is  profoundly  clear.  Of 
the  major  States,  the  big  States  in  the 
Union,  the  best  support  for  that  bill  in 
the  nickel  gas  tax  was  the  Illinois  con- 
gressional delegation  divided  with  the 
Republican  and  Democratic  U.S.  Sena- 
tors and  the  22  House  Members  divid- 
ed 12  to  10  Democratic,  almost 
straight  down  the  line.  And  we  all  sup- 
ported that  legislation,  and  passed  it 
into  law.  The  first  State  to  be  receiv- 
ing punitive  treatment,  the  first  State 
to  be  penalized,  the  first  State  to  lose 
money  under  the  new  bill  of  this  ad- 
ministration and  the  nickel  gas  tax  is 
the  State  that  did  the  most,  gave  the 
most,  and  worked  the  hardest  in  the 
two  Houses  for  the  passage  of  the  bill. 
So  I  think  that  is  a  point  that 
should  be  understood  here. 
The  second  point  I  would  make  is 

this:  That  when  my 

Mr.   PERCY.  Mr.   President,   would 
my  distinguished  colleague  allow  me 
an  interruption? 
Mr.  DIXON.  Yes. 

Mr.  PERCY.  Senator  Cranston. 
before  you  leave  the  floor,  could  I  ad- 
dress one  question  to  you?  It  is  very 
pertinent  to  what  is  being  said. 

Under  the  Bentsen  amendment. 
Texas  would  receive  almost  $65  million 
more  during  fiscal  year  1985  under  sec- 
tion 122  of  S.  2567,  the  so-called  Bent- 
sen amendment.  That  amount  is  $25 
million  more  than  the  next  largest 
beneficiary.  Only  2  States  in  the 
Union— out  of  the  50  States— actually 
lose:  California  loses  $1.2  million  in 
fiscal  1985;  Illinois  loses  $30  million  in 
the  next  fiscal  year,  and  $27  million 
more  lost  during  fiscal  year  1986.  So 
here  we  are.  Those  are  the  only  two 
States  that  lose.  I  hope  my  distin- 
guished colleague  would  like  to  spend 
the  rest  of  the  evening  with  us  on  into 
the  morning  discussing  why  $1.2  mil- 
lion for  California  is  important— that 
does  not  sound  like  very  much.  That 
would  pay  the  Senator's  salary  for 
quite  a  few  years.  It  is  worth  working 
for.  Also  it  is  the  principle. 

I  love  California.  I  served  in  the 
Navy  out  there  at  the  Naval  Air  Sta- 
tion in  Alameda.  While  I  was  at  Bell  & 
Howell  as  CEO.  I  had  an  office  in  Hol- 
lywood. We  did  a  lot  of  our  business 
there.  My  wife  comes  from  California. 
Four  of  my  children  were  educated  out 
there.  I  love  the  State  of  California.  I 
would  not  want  to  see  them  lose  $1.2 
million  in  this  bill  by  this  amendment 
any  more  than  I  want  to  see  Illinois 
lose  it. 

I  would  not  want  to  see  Illinois  lose 
these  funds. 

If  there  is  some  way  to  work  this 
out.  I  hope  the  distinguished  Senator 
from  California  would  lend  his  consid- 
erable prestige  and  weight  to  the  argu- 
ments of  the  two  Senators  from  lUi- 
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nois  that  really  no  State  should  be  set 
back  at  this  particular  time  of  econom- 
ic recovery  from  the  recession,  where 
we  have  projects  which  are  important 
to  California  and  Illinois.  We  ought  to 
be  able  to  work  this  out.  As  long  as  48 
States  are  benefiting  by  this  bill,  then 
50  States,  with  Illinois  and  California, 
should  benefit  by  the  bill. 

Would  my  distinguished  colleague 
feel  that  it  would  only  be  equity  that 
we  may  be  held  harmless  on  this  and 
that  we  not  have  a  setback  because  of 
our  pressure  and  desire  to  just  push 
this  bill  through? 

[At  this  point,  Mrs.  Kassebaum  as- 
sumed the  chair.] 

Mr.  CRANSTON.  I  have  not  studied 
in  depth  the  impact  of  this  legislation 
on  Illinois,  but  it  is  my  impression 
that  California  in  the  long  run  will  do 
well  under  the  Bentsen  approach. 

Mr.  PERCY.  In  the  long  run? 

Mr.  CRANSTON.  The  long  run. 
California  is  concerned  about  the  long 
run.  This  is  a  good  bill  for  us  in  the 
long  run. 

Mr.  PERCY.  That  would  mean  even 
more  tenaciously 

Mr.  BENTSEN.  Will  the  Senator  let 
me  answer  the  question? 

Mr.  PERCY.  Illinois  will  lose  in  the 
short  run  and  lose  in  the  long  run.  We 
just  cannot  allow  that.  No  Senator 
would  have  any  regard  for  us  if  we  did 
not  say  that  we  wanted  to  find  some 
way  to  resolve  this  problem. 

Mr.  BENTSEN.  Will  the  Senator 
yield? 

Mr.  PERCY.  I  yield. 

Mr.  BENTSEN.  California  will  lose 
$2  million  in  the  current  year.  They 
would  have  made  over  $50  million  last 
year  and  would  have  made  $100  and 
some  million  the  year  before.  So  it 
comes  off  very  well. 

What  we  are  trying  to  do  is  to  see 
that  each  State  gets  up  to  85  percent 
and  take  care  of  all  the  discretionary 
funds  and  all  the  demonstration 
projects  to  bring  it  all  into  the  calcula- 
tion. Your  own  State  has  done  ex- 
tremely well.  Now  that  you  are  having 
to  put  all  of  those  things  into  the  for- 
mula, that  is  where  you  have  your 
concern. 

What  I  am  suggesting  to  you  is  all 
we  have  to  do  is  take  it  to  the  floor, 
debate  it  before  100  Members,  and  let 
us  decide.  What  you  are  saying  is:  "No, 
we  are  going  to  hold  a  gun  to  your 
head  and  will  not  let  you  proceed 
unless  you  do  it  the  way  we  want  it." 

I  just  object  to  that  kind  of  proce- 
dure. I  have  seen  enough  of  that  in 
the  Senate.  I  am  tired  of  it.  I  do  not 
think  that  is  the  way  we  ought  to 
work  on  these  things. 

Let  me  give  an  example.  The  Sena- 
tor was  talking  earlier  asking:  "What 
would  you  do  on  the  situation  if  Texas 
had  the  same  problem?" 

Let  me  look  at  the  discretionary 
amount  of  money.  On  the  discretion- 
ary funds  it  is  about  $22  million  for 


Texas,  and  that  is  a  far  larger  State 
than  the  State  of  Illinois,  a  more  pop- 
ulous State  than  the  State  of  Illinois. 
But  your  State  gets  $160  million.  You 
do  extremely  well. 

Mr.  DIXON.  May  I  say,  in  connec- 
tion with  the  observation  of  my  friend 
from  Texas,  that  the  plain  fact  is  that 
the  overall  examination  of  the  treat- 
ment accorded  States  indicates  that 
we  are  being  treated  very  shabbily. 

What  my  friend  has  done  here,  and  I 
have  the  greatest  personal  affection 
and  respect  for  him,  is  to  deal  with 
one  subject,  the  Interstate  Highway 
Trust  Fund.  In  dealing  with  that  one 
subject,  he  reaps  benefit  for  his  State. 
He  has  somehow  persuaded  his  col- 
leagues in  the  committee  to  join  him.  I 
have  no  quarrel  with  that,  if  he  is  able 
to  do  it.  I  understand  the  system,  and 
I  have  to  live  with  that. 

But  he  has  separated  out  from  the 
whole  Federal  revenue  experience  one 
thing,  interstate  highway  trust  funds, 
and  he  has  impacted  upon  that  one 
separate  category  a  formula  that  ap- 
plies only  to  interstate  highway  trust 
funds  and  not  to  the  rest  of  the  great 
revenue  pie  that  finances  our  Govern- 
ment, its  institutions,  and  treated  it 
differently  from  everything  else. 

What  does  that  do?  Well,  it  does  im- 
measurable damage  and  absolutely 
critical  harm  to  a  poor  State.  It  takes 
Illinois,  which  has  received  little  in  ev- 
erything, and  done  a  little  bit  better  in 
highway  funds,  and  hurt  it.  It  sepa- 
rates out  that  one  thing  to  hurt  only 
Illinois. 

Now  I  know  that  it  does  not  even 
hurt  California.  I  thought  it  hurt  Cali- 
fornia, not  enough  to  argue  about  but 
it  hurt  a  little  bit. 

It  hurts  only  Illinois.  Think  of  it;  50 
States  with  1  hurt.  The  one  hurt  is  the 
single,  solitary  State  in  the  Union 
least  able  to  afford  being  hurt.  It  is  a 
matter  of  absolute  statistical  truth 
that  Illinois  is  treated  the  worst,  the 
shabbiest,  the  poorest  of  the  50  States 
on  a  division  of  revenue,  on  a  return  of 
revenue  from  the  Federal  revenues 
back  to  the  State. 

There  are  those  who  seek  out  that 
poor,  injured  party  and  stab  it  with 
the  fatal  plunge  that  kills  it.  That  is 
what  is  happening  here. 

Mr.  BENTSEN.  Would  the  Senator 
yield?  He  made  a  point  about  what  the 
Senator  from  Texas  has  done.  Let  me 
respond  to  that  for  a  moment  without 
his  losing  his  position  on  the  floor. 

Mr.  DIXON.  All  right. 

Mr.  BENTSEN.  With  regard  to  the 
Highway  Program,  your  State  has 
been  a  donee  State  for  years.  But  for 
about  2  years  of  the  last  many  years 
you  have  been  a  donor  State  receiving 
more  than  you  have  given.  My  State 
has  been  a  donor  State  for  years,  send- 
ing to  Washington  far  more  than  it  re- 
ceived. 

What  this  bill  does  is  assure  that  an 
85-percent  minimum  return  should  be 


guaranteed  to  each  State.  It  is  not  just 
the  part  that  is  discretionary  funds 
and  demonstration  projects.  It  is  all 
the  money  a  State  gets  in  highway 
funds,  not  just  part  of  it. 

Mr.  DIXON.  But  it  is  not  just  the 
interstate  highway  fund.  What  about 
the  District  of  Columbia  and  the 
amount  of  money  they  get  back  from 
Federal  funds? 

Mr.  BENTSEN.  There  are  all  the 
other  revenue  funds  that  are  in  this 
Nation.  My  State  is  a  major  donor 
State  over  and  over  again.  We  can 
quarrel  about  who  is  at  the  bottom 
end  of  the  ladder,  but  my  State  will  be 
right  down  there  with  you  if  you  want 
to  make  that  case. 

Our  jurisdiction  is  the  highway  trust 
fund  and  the  highway  bill  and  that  is 
what  we  are  addressing  here. 

You  cannot  try  to  make  all  the 
losses  up  in  this  one  bill  from  what 
you  might  be  getting  from  some  mili- 
tary project,  what  you  might  get 
under  Medicare,  or  some  other  pro- 
gram. 

Mr.  DIXON.  May  I  say  to  my  distin- 
guished colleague,  and  again  I  assure 
him  of  my  warm  affection  for  him  and 
warm  personal  regard  for  him,  that 
the  folks  of  my  State  cannot  tell  one 
Federal  dollar  from  another.  They 
just  know  their  own  dollars. 

Mr.  BENTSEN.  I  feel  I  am  losing 
some  of  that  warmth  and  affection. 

Mr.  DIXON.  You  will  find  me  a 
loving  person.  On  the  floor  when  you 
are  goring  my  ox,  I  tend  to  get  mean. 
But  I  want  you  to  understand  there  is 
nothing  personal  about  it.  It  is  this 
simple:  We  cannot  afford  this  kind  of 
a  loss  when  we  have  unemployment  as 
we  do. 

For  my  dear  friend,  coming  from  a 
State  awash  with  oil,  to  tell  me  how 
badly  treated  you  are  is  something 
that  would  be  considered  somewhat  in- 
delicate where  I  come  from. 

The  plain  fact  is  that  we  are  hurting 
and  out  of  all  the  people  in  the  Union, 
you  struck  the  fatal  blow  at  us. 

Why  do  you  not  at  least  hold  us 
harmless?  Why  do  you  give  49  States 
more  money  and  not  even  have  the 
compassionate  understanding  to  hold 
our  poor  State  harmless?  That  is  all. 
That  is  not  an  unreasonable  thing. 

May  I  say  if  the  positions  were  re- 
versed, it  is  the  one  I  would  most  gra- 
ciously undertake  to  adopt  in  the 
thought  of  accommodation. 

My  State  receives  back  the  least.  My 
State  supports  the  country's  energy- 
rich  States,  the  eight  of  them,  by 
paying  severance  taxes  to  them  all. 

Mr.  BAKER  addressed  the  Chair. 

Mr.  DIXON.  I  see  my  favorite  ma- 
jority leader.  If  I  do  not  lose  my  turn, 
I  am  delighted  to  yield  to  him  because 
it  has  always  been  my  pleasure  to  be 
displaced  by  him.  I  know  that  he  un- 
derstands that  just  as  I  love  my  good 


friend  from  Texas  but  hate  his  bill,  I 
love  the  majority  leader  as  well. 

Mr.  BAKER.  Madam  President.  I 
thank  the  Senator.  I  am  most  grateful 
for  his  warmth,  and  his  words,  and  he 
should  know  it  does  not  make  a  bit  of 
difference. 

Madam  President,  may  I  ask  this:  I 
ask  unanimous  consent  that  I  may  be 
recognized  for  the  purpose  of  transact- 
ing certain  routine  business  and  that 
after  that  business  is  transacted, 
which  will  not  take  but  a  minute,  that 
the  Senator  from  Illinois  be  next  rec- 
ognized and  the  interruption  not  be 
counted  as  a  second  speech  during  this 
day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair.  I 
thank  the  distinguished  Senator  from 
Illinois. 
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THE  EXECUTIVE  CALENDAR 

Mr.  BAKER.  Madam  President.  I 
have  had  an  opportunity  to  confer 
now  with  the  distinguished  minority 
leader  about  two  matters  that  require 
our  urgent  attention.  The  first  is  a 
series  of  nominations  that  appear  to 
be  cleared  for  action  by  unanimous 
consent,  and  the  second  is  a  bill  to  pro- 
vide authorization  for  appropriations 
for  the  Corporation  for  Public  Broad- 
casting. I  inquire  of  the  minority 
leader  if  these  items  that  I  am  about 
to  name  might  be  considered  at  this 
time  by  unanimous  consent  and  en 
bloc  in  the  interest  of  time?  I  refer  to 
Calendar  Orders  Nos.  951,  960,  964, 
966,  967,  968,  969,  970,  971,  and.  on 
page  8,  those  nominations  placed  on 
the  Secretary's  desk  in  the  Coast 
Guard. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side  to  proceeding 
in  the  manner  described  by  the  distin- 
guished majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  nominations  on  the  Executive 
Calendar  as  follows:  Calendar  Orders 
Nos.  951,  960,  964,  966.  967.  968,  969, 
970,  971,  and  nominations  placed  on 
the  Secretary's  desk  in  the  Coast 
Guard. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  these 
nominations  be  considered  en  bloc  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out   objection,    the    nominations    are 


considered  en 
bloc. 

The    nominations    considered 
confirmed  en  bloc  are  as  follows: 
International  Bank  for  Reconstruction 
AND  Development 

James  B.  Burnham,  of  Pennsylvania,  to  be 
United  States  Executive  Director  of  the 
International  Bank  for  Reconstruction  and 
Development. 

Department  of  Justice 

Helen  M.  Eversberg,  of  Texas,  to  be  U.S. 
Attorney  for  the  western  district  of  Texas. 
Department  of  State 

Melvyn  Levitsky,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Peoples 
Republic  of  Bulgaria. 

Harvey  J.  Peldman,  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  the  Alter- 
nate Representative  of  the  United  States  of 
America  for  Special  Political  Affairs  in  the 
United  Nations,  with  the  rank  of  Ambassa- 
dor. 

William  Arthur  Rugh,  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Yemen  Arab  Republic. 

International  Monetary  Fund 

Paul  A.  Volcker,  of  New  Jersey,  to  be 
United  States  Alternate  Governor  of  the 
International  Monetary  Fund. 

Corporation  for  Public  Broadcasting 

William  Lee  Hanley.  Jr.,  of  Connecticut, 
to  be  a  Member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcasting. 

Lloyd  Kaiser,  of  Pennsylvania,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting. 

Howard  D.  Gutin,  of  Texas,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Coast  Guard 

Coast  Guard  nominations  beginning  Stan- 
ley A.  Gold,  and  ending  Danny  Ellis,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  August  10.  1984. 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  considered  and 
confirmed. 

Mr.  GOLDWATER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PUBLIC  BROADCASTING 
AMENDMENTS  OF  1984 

Mr.  BAKER.  Madam  President, 
there  is  one  other  matter,  the  Corpo- 
ration for  Public  Broadcasting  bill.  Is 
the  minority  leader  prepared  to  pro- 
ceed on  that  unanimous  consent  re- 
quest? 

Mr.  BYRD.  Madam  President,  there 
is  no  objection  on  this  side. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  No.  90,  S.  607. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  607)  to  amend  the  Communica- 
tions Act  of  1934. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation  with  an  amend- 
ment: 

On  page  2.  line  2,  strike  •$86,400,000".  and 
insert  ••$88.900.000''; 

So  as  to  make  the  bill  read: 

S.  607 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 6  of  the  Communications  Act  of  1934  is 
amended  to  read  as  follows: 

•'authorization  of  appropriation 
•Sec  6.  There  are  authorized  to  be  appro- 
priated for  the  administration  of  this  Act  by 
the  Commission  $76,900,000  for  each  of  the 
fiscal  years  1982  and  1983.  and  $88,900,000 
for  each  of  the  fiscal  years  1984  and  1985. 
Sums  authorized  by  the  preceding  sentence 
shall  be  in  addition  to  such  sums  as  may  be 
necessary  for  Increases  resulting  from  ad- 
justments in  salary,  pay.  retirement,  other 
employee  benefits  required  by  law.  and 
other  nondiscretionary  costs.". 

Mr.  BAKER.  Madam  President,  on 
behalf  of  the  distinguished  Senator 
from  Arizona  [Mr.  Goldwater]  I  send 
an  amendment  to  the  desk  and  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  BAKER.  Madam  President,  is 
there  a  committee  amendment? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct.  There  is  a 
committee  amendment. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  Chair 
submit  the  committee  amendment  for 
consideration. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

AMENDMENT  NO.  4349 

(Purpose:  Make  amendment  in  the  nature  of 
a  substitute) 
Mr.    BAKER.    Madam    President,    I 
ask     unanimous     consent     that     an 
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amendment  in  the  nature  of  a  substi- 
tute by  Mr.  Goldwater  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerlt  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Goldwater,  proposes  an  amend- 
ment in  the  nature  of  a  substitute  num- 
bered 4349. 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  Public 
Broadcasting  Amendments  Act  of  1984". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  TELECOMMUNICATIONS  FACILITIES 

Sec.  2.  Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  is  amended— 

(1)  by  striking  "and"  after  "1983. ';  and 

(2)  by  inserting  immediately  after  "1984," 
the  following:  "$25,000,000  for  fiscal  year 
1985,  $35,000,000  for  fiscal  year  1986.  and 
$40,000,000  for  fiscasl  year  1987. '. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  BROADCASTING 

Sec  3.  (a)  Section  396(k)(l)(C)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(k)(l)(C))  is  amended— 

(1)  by  striking  "and  1986"  and  inserting  in 
lieu  thereof  "1986,  1987.  1988.  and  1989": 

(2)  by  striking  "and"  after  1985,":  and 

(3)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
$200,000,000  for  fiscal  year  1987. 
$225,000,000  for  fiscal  year  1988,  and 
$250,000,000  for  fiscal  year  1989". 

(b)  Section  396(k)(3)(A)(i)(II)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3)(A)(i)(II))  is  amended  by  striking 
"research,  training,  technical  assistance,  en- 
gineering, instructional  support,  payment  of 
interest  on  indebtedness,". 

CRITERIA  FOR  APPROVAL  AND  EXPENDITURES  BY 
SECRETARY  OF  COMMERCE 

Sec  4.  Section  393  of  the  Communications 
Act  of  1934  (47  U.S.C.  393)  is  amended  by 
striking  subsection  (c)  and  by  redesignating 
subsection  (d)  as  subsection  (c). 

REPEAL  OF  THE  UNRELATED  BUSINESS  INCOME 

TAX 

PENALTY 

Sec  5.  Section  396(k)  of  the  Communica- 

-  tions    Act    of    1934    (47    U.S.C.    396(k))    is 

amended  by  striking  paragraph  (8)  and  by 

redesignating   paragraphs   (9)   and   (10)   as 

paragraphs  (8)  and  (9).  respectively. 

Mr.  GOLDWATER.  Madam  Presi- 
dent, I  have  offered  an  amendment 
which  represents  our  response  to  the 
President's  veto  of  the  public  broad- 
casting authorization  bill. 

Ever  since  the  veto,  we  have  been 
working  with  the  administration  to  see 
if  we  could  arrive  at  a  reasonable  com- 
promise on  funding.  Although  we  have 
been  willing  to  trim  our  original  fig- 
ures a  bit,  the  White  House  has  been 
unwilling  to  move  upward  from  the 
figures  the  President  indicated  he 
would  support,  the  so-called  Oxley  fig- 
ures. 

Because  it  is  important  to  pass  legis- 
lation ensuring  adequate  forward 
funding  for  public  broadcasting  before 
the  end  of  this  session,  we  are  moving 
ahead  with  what  we  believe  are  rea- 
sonable funding  levels,  in  spite  of  our 
lack   of   agreement    with    the   White 
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House.  Our  compromise  figures  are 
the  minimum  levels  that  we  believe 
will  allow  the  public  broadcasters  to 
provide  the  kind  of  quality  program- 
ming we  all  expect. 

I  In  millions  of  dollarsl 


O".oa.t.,l     as       Cs 


CP8  funding 

Fiscal  year  1978 

Fiscal  year  1988 

Fiscal  year  1989   

Public  broadcasting  facilities  tumJ- 
mg 

Fiscal  year  1985 - 

Fiscal  year  1986 

Fiscal  year  1987 — 


238 

200 

186 

2S3 

225 

214 

270 

250 

246 

» 

25 

14 

S3 

35 

16 

56 

40 

18 

The  handful  of  substantive  amend- 
ments from  the  original  bill,  not  a  part 
of  the  President's  veto,  and  not  the 
subject  of  any  dispute,  are  retained  in 
this  amendment. 

Madam  President,  I  ask  all  of  my 
colleagues  to  support  this  amendment. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  amendment  in  the  nature  of  a 
substitute  (No.  4349)  was  agreed  to. 
•  Mr.  HOLLINGS.  Madam  President, 
in  August,  both  the  Senate  and  the 
House  recognized  the  importance  of 
our  public  broadcasting  system  and 
passed  with  overwhelming  support  S. 
2436,  legislation  reauthorizing  the 
Corporation  for  Public  Broadcasting 
for  fiscal  years  1987,  1988,  and  1989  at 
levels  of  $238  million,  $253  million, 
and  $270  million  respectively  and  the 
Public  Telecommunications  Facilities 
Program  for  fiscal  years  1985,  1986, 
and  1987  at  levels  of  $50  million,  $53 
million,  and  $56  million  respectively. 
The  sponsors  of  the  legislation,  led  by 
the  distinguished  chairman  of  the 
Senate  Communications  Subcommit- 
tee, Senator  Goldwater,  arrived  at 
these  funding  levels  after  careful  con- 
sideration of  the  needs  and  role  of 
public  broadcasting  in  light  of  the  dy- 
namic telecommunications  market- 
place and  in  light  of  the  budgetary 
problems  we  are  now  facing.  The 
funds  authorized  by  this  legislation 
provided  the  American  public  with  a 
sound  and  productive  public  broad- 
casting system  while  at  the  same  time 
not  wasting  a  dime  of  the  taxpayer's 
money.  We  strongly  believed  that  this 
view  was  shared  by  almost  all  of  those 
involved  with  overseeing  public  broad- 
casting. It  seems  we  were  wrong. 

To  my  extreme  disappointment,  the 
President  vetoed  this  bill.  He  could 
have  chosen  to  veto  some  other  pro- 
gram where  it  would  have  made  a  sig- 
nificant difference  in  solving  our 
budget  dilemma.  Where  was  he  when 
the  Senate  considered  the  budget 
freeze  a  few  months  ago?  Instead,  he 
has  chosen  to  make  his  stand  here 
where  only  a  few  million  dollars  are 
involved.  In  fact,  the  amount  in  dis- 
pute is  less  than  one  day's  interest  cost 


on  the  public  debt.  What  makes  this 
veto  even  more  incredible  is  that  the 
need  for  these  dollars  is  clearly  dem- 
onstrated and  there  is  overwhelming 
public  support  for  spending  them  in 
this  fashion. 

Since  the  President's  veto.  Senator 
Goldwater,  myself,  and  others  have 
tried  to  reach  a  compromise  agree- 
ment with  the  White  House.  But  de- 
spite our  best  efforts,  no  compromise 
has  been  reached.  All  we  are  able  to 
get  from  the  White  House  are  offers 
of  funding  levels  that  are  far  below 
those  suggested  by  the  President  in 
his  veto  message.  It  is  because  the 
White  House  has  been  so  unreason- 
able on  this  issue  that  we  are  now 
moving  ahead  with  new  authorization 
legislation. 

This  new  legislation  reauthorizes  the 
Corporation  for  Public  Broadcasting 
at  $200  million  for  fiscal  year  1987, 
$225  million  for  fiscal  year  1988,  and 
$250  million  for  fiscal  year  1989  and 
the  Public  Telecommunications  Facili- 
ties Program  at  $25  million  for  fiscal 
year  1985,  $35  million  for  fiscal  year 

1986,  and  $40  million  for  fiscal  year 

1987.  The  total  amount  of  funding 
over  the  3  years  is  over  $125  million 
below  the  levels  contained  in  the  bill 
we  passed  in  August  and  only  $81  mil- 
lion above  the  levels  suggested  by  the 
President  in  his  veto  message.  We 
have  come  more  than  half  way,  yet 
the  White  House's  only  move  has  been 
backward. 

I  believe  these  new  levels  of  funding 
should  allow  us  to  have  a  sound  public 
broadcasting  system,  although  one 
without  the  potential  that  we  original- 
ly intended.  I  strongly  urge  my  col- 
leagues to  support  them.» 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
are  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

The  bill  (S.  607),  as  amended,  was  or- 
dered to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and 
passed,  as  follows: 

S.  607 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Broadcast- 
ing Amendments  Act  of  1984". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  TELECOMMUNICATIONS  FACILITIES 

Sec  2.  Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  is  amended— 

(1)  by  striking  "and  "  after  •1983,":  and 

(2)  by  inserting  immediately  after  "1984," 
the  following:  "$25,000,000  for  fiscal  year 
1985,  $35,000,000  for  fiscal  year  1986.  and 
$40,000,000  for  fiscal  year  1987,". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  BROADCASTING 

Sec  3.  (a)  Section  396(k)(l)(C)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(k)(l)(C)  is  amended— 

(1)  by  striking  "and  1986"  and  inserting  in 
lieu  thereof    1986,  1987.  1988,  and  1989": 


(2)  by  striking  "and"  after  1985,":  and 

(3)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
$200,000,000  for  fiscal  year  1987, 
$225,000,000  for  fiscal  year  1988,  and 
$250,000,000  for  fiscal  year  1989". 

(b)  Section  396(k)(3)(A)(i)(II)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3)(A)(i)(II))  is  amended  by  striking 
"research,  training,  technical  assistance,  en- 
gineering, instructional  support,  payment  of 
interest  on  indebtedness,". 

CRITERIA  FOR  APPROVAL  AND  EXPENDITURES  BY 
SECRETARY  OF  COMMERCE 

Sec  4.  Section  393  of  the  Communications 
Act  of  1934  (47  U.S.C.  393)  is  amended  by 
striking  subsection  (c)  and  by  redesignating 
subsection  (d)  as  subsection  (c). 

REPEAL  OF  THE  UNRELATED  BUSINESS  INCOME 
TAX  PENALTY 

SEC.  5.  Section  396(k)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k))  is 
amended  by  striking  paragraph  (8)  and  by 
redesignating  paragraphs  (9)  and  (10)  as 
paragraphs  (8)  and  (9).  respectively. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL-AID  HIGHWAY  ACT  OF 
1984 

Mr.  BAKER.  Madam  President,  I 
suggest  that  we  continue  with  this 
scintillating  debate  a  little  while 
longer. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Illi- 
nois is  recognized. 

Mr.  DIXON.  I  thank  the  Chair.  It  is 
always  a  pleasure  to  be  on  this  floor 
when  the  Senator  from  Kansas  is  pre- 
siding. I  am  delighted  to  have  the  op- 
portunity to  educate  my  friends  in 
Kansas  about  the  problem  that  the 
Senator  from  Illinois  thinks  the 
people  of  Illinois  face  at  this  point  in 
time. 

Again,  I  say  it  is  important  for  all  to 
understand  that  those  of  us  in  Illinois 
hold  no  grievance  against  anybody 
else's  position  here.  I  have  no  trouble 
with  the  good  attempt  of  the  good 
Senator  from  Texas  to  obtain  more  for 
the  highway  system  of  Texas.  That  is 
the  function  of  a  Senator.  That  is  in 
the  finest  sense  of  performance  of 
duty  as  a  U.S.  Senator,  to  serve  the  in- 
terests of  one's  State.  I  congratulate 
the  Senator  on  doing  that.  I  am  happy 
for  the  other  48  States  that  are  doing 
well,  too. 

But  surely  those  who  are  here  would 
understand  the  concerns  that  my  col- 
league. Senator  Percy,  and  I  have  for 
Illinois,  the  lone  loser.  It  is  sort  of  hke 
the  Lone  Ranger.  We  have  been  losing 
so  long,  we  are  used  to  losing.  But  we 
have  a  ball  club  in  Chicago,  the  Cubs, 
and  they  have  been  losing  for  years, 
and  years,  and  years.  People  cannot 
remember  when  the  Cubs  last  won. 
We  have  had  some  pretty  bad  ball- 


players over  the  years  for  the  Cubs. 
But  I  just  want  to  say  to  you  tonight 
in  this  Chamber  that  the  Cubs  may 
end  up  being  a  winner  after  all  be- 
cause the  magic  number  for  the  Cubs 
is  three  and,  should  they  prosper  over 
the  weekend,  it  is  entirely  conceivable 
people  will  think  differently  of  the 
Chicago  Cubs  than  they  have  in  the 
past.  It  will  be  difficult  for  those  of  us 
in  the  amenable  urban  society  to 
adjust  to  that  because  part  of  the  fun 
of  that  society  has  been  to  talk  about 
the  Cubs  and  their  past  difficulties, 
but  it  looks  very  good  for  the  Cubs.  All 
that  my  colleague,  the  senior  Senator, 
and  I  want  is  for  it  to  look  at  least  as 
good  for  Illinois  in  this  bill  as  it  does 
for  the  rest  of  the  Nation. 

I  recently  introduced  a  bill,  and  if 
my  colleague  from  Texas  would  sup- 
port that  concept,  I  think  we  could  get 
together.  The  bill  I  introduced  is 
known  as  the  State  Minimum  Return 
Act  of  1984.  This  bill  would  correct  im- 
balances in  the  amount  of  Federal 
spending  that  certain  States  receive  in 
return  for  the  tax  dollars  they  sent  to 
Washington,  but  that  is  across  the 
board.  It  is  not  just  picking  out  inter- 
state highway  trust  funds  and  saying 
we  will  just  do  it  here.  No,  it  is  a  bill  of 
equity.  It  is  a  bill  of  fairness.  It  is  a  bill 
that  applies  to  all  revenue  programs  of 
the  Government  across  the  board. 

I  want  to  assure  ray  colleagues  and 
the  taxpayers  of  the  country  that  that 
bill  does  not  require  any  increased 
spending.  All  that  the  State  Minimum 
Return  Act  of  1984  does  is  to  reallo- 
cate funds  among  States  within  exist- 
ing spending  limits  so  as  not  to  in- 
crease the  deficit.  I  have  quite  a  few 
amendments,  175  I  think,  that  will  ac- 
complish that  purpose  if  they  are  all 
adopted.  We  will  do  those  in  chrono- 
logical order  at  the  appropriate  time. 

That  bill,  as  I  say,  in  my  view. 
Madam  President,  addresses  a  very  im- 
portant issue  which  has  caused  real 
hardship  in  my  State  and  in  many 
other  States,  principally  in  the  Mid- 
west and  Northeast.  We  in  the  Mid- 
west and  Northeast  are  kind  of  the  un- 
lucky folks. 

I  can  recall  in  the  depths  of  the 
Great  Depression  other  regions  of  the 
country  had  problems,  particularly 
the  South,  and  President  Franklin 
Delano  Roosevelt  came  to  the  Con- 
gress with  programs  to  help  those 
parts  of  the  country.  Without  regard 
to  regionalism,  men  like  my  distin- 
guished friend  from  West  Virginia, 
Senator  Jennings  Randolph  and 
others,  helped  that  region  of  the  coun- 
try. But  the  Northeast  and  Midwest 
have  been  losers  for  generations  now. 
Nobody  cares  at  all.  it  would  appear, 
genuinely  do  not  care,  I  do  not  think. 
Perhaps  if  enough  is  said  about  it  now 
people  will  care  more. 

We  have  had  much  worse  years  than 
last  year,  a  whole  lot  of  them.  Howev- 
er, last  year,  in  1983,  Illinois  received 


only  75  cents  in  Federal  spending  for 
each  dollar  it  sent  to  the  Federal  Gov- 
ernment. Believe  it  or  not,  my  friends, 
for  the  past  30  years,  this  ratio  has 
been  similarly  low. 

Now,  I  am  going  to  argue  that  losing 
a  quarter  on  every  dollar  is  not  a  good 
deal  to  begin  with,  but  when  you  think 
in  terms  of  the  Federal  budget,  my 
friends,  Illinois  and  other  States  are 
sending  billions  of  dollars  to  Washing- 
ton every  year  that  they  just  plain 
never  see  again.  It  is  a  dead  loss. 

Many  of  these  disadvantaged  States 
were  among  those  that  suffered  most 
during  the  recent  recession.  They 
cannot  afford  to  lose  billions  of  dollars 
right  now.  I  would  argue  that  Govern- 
ment policy  should  not  make  a  bad  sit- 
uation worse.  I  think  that  is  a  simple 
truth.  If  we  pass  this  bill  in  the  form  it 
has  come  to  the  floor,  what  we  are 
doing  is  permitting  Government  policy 
to  make  a  bad  situation  worse.  It  is 
just  that  simple.  With  full  knowledge 
of  what  is  happening,  we  are  saying 
"So  what?" 

I  say  Government  policy  should  not 
make  a  bad  situation  worse.  I  would 
argue  that,  rather,  the  Government 
ought  to  lend  a  hand  to  States  whose 
economies  have  needed  the  most  help 
in  the  recent  past.  For  the  past  V/i 
years  I  have  worked  with  my  col- 
leagues on  both  sides  of  the  aisle  to 
help  correct  this  loss  of  funds  by  ad- 
justing spending  for  specific  Federal 
programs.  As  cochairman  of  the 
Northeast-Midwest  Coalition,  I  have 
pursued  many  efforts  to  get  a  better 
deal  for  needy  States.  While  these  ef- 
forts have  helped  create  some  jobs, 
and  have  helped  a  little  bit  in  Illinois, 
they  have  not  been  sufficient  to  stop 
the  continual  flow  of  funds  from  these 
disadvantaged  States  to  other  States 
with  healthier  economies. 

In  fiscal  year  1982,  States  that  re- 
ceived less  than  90  cents  in  spending 
for  each  tax  dollar— now,  listen  to 
this— those  States  that  received  less 
than  90  cents  in  spending  for  each  tax 
dollar  were  shortchanged  a  total  of 
$54  billion  by  the  Federal  Govern- 
ment. Those  loser  States,  including 
mine,  were  shortchanged  $54  billion  in 
1982.  and  we  have  a  bill  here  that 
short  changes  one  State,  mine,  $30 
million.  Illinois  alone  in  1982  paid  out 
$12.5  billion  more  than  it  received  in 
spending.  Just  think,  in  the  last  re- 
corded year  we  paid  to  the  Govern- 
ment $12.5  billion  more  than  we  got 
back. 

Now,  that  is  a  lot  of  money,  even  if 
you  are  a  big  State,  even  if  you  spread 
it  around.  Why  would  you  visit  upon  a 
State  that  does  that  an  additional  pen- 
alty in  a  bill  of  this  kind?  That  is  why 
I  say.  Madam  President,  we  need  a 
comprehensive  approach  to  solve  this 
problem,  a  fair  approach,  an  equitable 
approach.  We  cannot  allow  as  a  State 
these    vast    sums    of    money    to    be 
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drained  out  every  year  after  every  in- 
terminable year. 

Madam  President,  I  have  attached  to 
this  statement,  incidentally,  a  research 
report,  which  I  will  be  glad  to  share 
with  you  this  evening,  that  I  have  had 
prepared  on  the  problem  of  these  Fed- 
eral dollar  outflows.  It  is  an  analysis 
by  respected  economists  and  others 
that  I  think  will  enlighten  my  col- 
leagues about  the  unfairness  of  this 
situation. 

This  report  analyzes  the  source  of 
these  outflows,  highlighting  the  low 
level  of  defense  contracts.  There  is  an- 
other example  where  my  colleague  in 
his  rich  State  does  well,  in  the  area  of 
defense  contracts.  But  we  are  terribly 
disadvantaged.  And  it  is  true  to  a 
lesser  extent  in  grant  programs  for 
our  State. 

This  report  examines  the  conse- 
quences of  these  outflows  for  our 
State.  The  economies.  Madam  Presi- 
dent, of  States  sending  more  money  to 
Washington  in  taxes  than  they  receive 
in  spending  have  low-growth  rates. 
Why  would  the  economies  of  those 
States  not  have  low-growth  rates? 
They  send  all  their  money  down  here 
and  they  get  none  of  it  back.  These 
rates  result  in  part  from  low  levels  of 
the  types  of  Federal  funds  which  gen- 
erate growth,  and  that  again  is  grants 
and  contracts. 

The  bill  I  introduced  last  week 
would  adjust  Federal  spending  in  the 
categories  of  Government  contracts 
and  grant  programs.  You  might  be 
surprised  to  know  that  contracts  and 
grants  account  for  $250  billion  of  the 
Federal  budget— they  did  in  fiscal  year 
1983  at  least— and  are  the  chief 
sources  of  imbalauices  among  the 
States. 

These  spending  categories  help  stim- 
ulate economic  growth,  creating  jobs 
and  spurring  private  investment.  They 
have  a  ripple  effect  in  the  economy  of 
a  community.  The  award  of  a  Govern- 
ment contract  not  only  creates  jobs  in 
the  company  in  which  the  work  is  per- 
formed, it  also  increases  business,  cre- 
ates jobs  in  local  companies,  and  cre- 
ates jobs  supplying  goods  to  the  con- 
tractor. In  the  area  of  Federal  grants 
to  State  and  local  governments,  the 
State  Minimum  Return  Act  I  am  talk- 
ing about  will  increase  by  10  percent 
the  share  of  moneys  going  to  disad- 
vantaged States. 

Now,  that  would  be  fair  if  we  took 
the  whole  ball  game  instead  of  just 
interstate  highway  trust  funds.  That 
would  be  fair.  It  would  be  equitable.  It 
would  treat  all  parts  of  the  country  in 
an  evenhanded  way.  For  example,  if  Il- 
linois received  an  average  of  $100  mil- 
lion of  a  $1  billion  highway  program 
or  10  percent,  it  would  receive  $110 
million  or  11  percent  in  the  first  year 
after  the  bill  was  enacted.  But  that 
would  be  as  part  of  a  whole  scheme  for 
all  of  the  program,  not  just  for  high- 
way funds.  That  would  mean  an  addi- 


tional $10  million  to  my  State  to 
repair  unsafe  bridges,  to  repave  high- 
ways, and  to  give  jobs  to  Illinoisans  to 
work  on  those  projects.  That  would  be 
fair. 

Instead  of  that,  this  bill  takes  from  a 
State  that  is  in  desperate  economic  cir- 
cumstances. This  bill  takes  from  a 
State  that  suffers  grave  hardships. 
This  bill  takes  from  a  State  which  sup- 
ports Federal  institutions  to  a  greater 
percentage  than  any  large  major  State 
of  the  country,  $30  million. 

It  might  not  seem  like  a  lot  of 
money,  particularly  when  you  have  a 
$1.5  trillion  national  debt.  But  $30  mil- 
lion will  build  some  highways;  $30  mil- 
lion will  put  some  people  to  work;  $30 
million  will  help  some  folks  get  up  in 
the  morning,  let  mom  fill  the  lunch 
bucket  with  a  sandwich,  an  apple,  and 
a  piece  of  cake,  and  send  them  off 
down  the  road  to  work  somewhere. 

Since  there  usually  are  more 
projects  that  meet  eligibility  require- 
ments for  granting  programs  than 
there  is  funding  available,  this  provi- 
sion will  allow  disadvantaged  States  to 
receive  a  greater  portion  of  these  eligi- 
ble projects. 

I  talked  earlier  about  Rockford. 
Rockford  is  the  second  biggest  city  in 
my  State,  up  in  northern  Illinois, 
about  as  far  north  as  you  can  go  in  Il- 
linois. 

I  said  earlier  that  it  is  a  long  State. 
It  is  a  good  drive  from  Rockford,  in 
the  northern  part  of  Illinois,  to  Cairo, 
in  the  southern  part  of  my  State.  Both 
towns  are  having  a  tough  time. 

Believe  it  or  not,  you  talk  about 
tough  times:  Down  in  Cairo,  half  the 
people  do  not  have  jobs.  It  is  tougher 
than  the  depths  of  the  depression  in 
Cairo.  That  used  to  be  a  great  river 
town,  generations  ago.  You  go  down 
the  main  street  of  Cairo  now  and  you 
do  not  see  the  folks  there.  There  are 
not  jobs  in  Cairo. 

I  want  to  make  sure  I  am  correct 
about  this,  but  I  think  Rockford  still 
has  double-digit  unemployment.  The 
President  is  going  around  the  country 
talking  about  good  times.  Rockford 
has  over  16-percent  unemployment 
right  now— the  second  largest  city  in 
my  State,  a  beautiful  city. 

Going  south  of  it.  Route  51,  most  of 
the  way  is  two  lanes,  with  no  way  to 
get  those  transportation  facilities  until 
there  are  adequate  funds  to  service 
the  people  of  Rockford.  So  why  would 
you  penalize  us? 

In  my  home  county.  East  St.  Louis 
has  50-percent  unemployment. 

I  had  the  pleasure  today  to  appear 
before  the  Armed  Services  Committee 
with  my  friend  and  senior  colleague, 
to  assist  in  the  confirmation  of  the 
nomination  of  the  mayor  of  Peoria. 
Dick  Carver,  as  the  Assistant  Secre- 
tary of  the  Air  Force  for  Financial  Af- 
fairs. I  might  have  the  title  messed  up 
a  little. 


What  a  fine  man  Dick  Carver  is.  He 
has  been  the  mayor  of  Peoria  for 
many  years.  Before  that,  he  was  on 
the  city  council.  He  is  not  of  my  politi- 
cal persuasion.  He  happens  to  be  a  Re- 
publican. He  did  a  good  job  in  that 
town.  That  town  has  suffered  for  the 
last  several  years  in  unemployment.  I 
think  I  am  fair  in  stating  that  it  is  still 
double-digit. 

They  say,  "How  does  it  play  in 
Peoria?"  Well,  the  economy  does  not 
play  too  well  in  Peoria  right  now. 
Why?  Why  would  you  take  one  State 
out  of  50,  with  all  these  problems,  and 
penalize  it  alone?  Why  would  you  do 
that?  In  my  State,  as  you  go  around  it 
now,  almost  anywhere  you  go  you  will 
find  that  to  be  the  case. 

I  did  a  radio  talk  show  this  morning 
with  two  reporters,  a  live  interview, 
answered  any  questions  they  might 
have.  One  was  from  Carmi,  in  White 
County,  in  southeastern  Illinois.  Un- 
employment there  was  up  in  the  high 
double  digits,  I  think  around  20  per- 
cent for  the  whole  county  of  White,  in 
southeastern  Illinois.  I  am  sorry  I  do 
not  have  the  specific  figure,  because  I 
know  that  the  Presiding  Officer  [Mrs. 
Kassebaum],  as  a  compassionate 
person,  would  be  concerned  about 
that. 

It  is  serious  all  over  in  my  State.  The 
policy  adopted  here  would  further  ag- 
gravate that  circumstance. 

I  share  every  kind  thought  ex- 
pressed here  about  the  chairman  of 
the  committee.  He  is  a  fine  man  and 
has  been  most  fair  in  listening  to  our 
concerns.  He  said  something  about 
this  bill  being  held  up.  I  think  he  said 
the  sum  was  $2.1  billion. 

One  of  the  first  things  this  Senator 
said,  at  the  outset,  was  that  I  would 
not  hold  up  a  clean  ice  bill— a  clean  ice 
bill,  unfettered  by  the  committee 
amendment— which  would  send  that 
$2.1  billion  to  the  country.  I  would 
conclude  my  remarks  at  this  moment 
and  vote  for  it.  If  we  had  a  hold-harm- 
less against  the  losing  State  out  of  50, 
I  would  not  have  any  trouble.  I  do  not 
see  why  folks  would  consider  that  to 
be  an  unreasonable  position. 

I  have  not  had  the  great  pleasure 
and  privilege  of  serving  in  this  body  as 
long  as  those  who  are  arrayed  against 
me  tonight,  for  all  of  whom  I  have  af- 
fection and  high  regard.  But  I  have 
been  in  the  process  a  long  time,  in- 
volved in  accommodations  of  honor 
over  many  years.  As  I  looked  back  on 
those  accommodations  of  honor,  I  had 
no  trouble  in  my  later  life  in  looking 
back  upon  them. 

I  do  not  feel  uncomfortable  in  saying 
that  if  I  were  on  the  other  side  of  this 
and  one  State  came  to  me— I  am  not 
going  to  pick  on  a  State,  but  let  us  say 
Rhode  Island,  because  it  is  really 
small— and  said,  "Hey,  we're  the  only 
one  hurt,"  I  would  say,  "Why  hurt 
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you?  We'll  fix  that  up."  I  think  that 
would  be  reasonable. 

I  remember  years  ago,  as  a  young 
man,  I  was  chairman  of  the  judiciary 
committee  in  the  Illinois  House.  In 
those  days,  about  half  the  legislation 
that  went  to  the  floor  had  to  go 
through  my  committee.  I  was  the  prin- 
icipal  sponsor  of  a  constitutional 
amendment  called  judicial  reform  that 
ultimately  was  adopted  by  the  people 
in  my  State.  It  is  in  the  constitution  of 
my  State  now. 

We  used  to  have  justices  of  the 
peace  elected  in  every  township,  five 
of  them;  a  police  magistrate  elected  in 
every  town;  constables  elected  in  every 
township  and  village.  Then  we  had  the 
city  court  judges.  We  had  probate 
court  judges.  We  had  county  court 
judges.  We  had  city  court  judges.  We 
had  circuit  court  judges.  In  Cook 
County,  they  had  municipal  judges, 
superior  court  judges,  criminal  court 
judges,  and  so  forth. 

If  you  got  in  the  wrong  court  with 
your  leg  off  case,  too  bad.  Your  leg 
was  off,  and  you  had  no  case.  You  just 
got  in  the  wrong  court.  When  the 
cases  went  up  on  appeal  in  the  appel- 
late court,  the  circuit  court  judges  sat 
as  appellate  court  judges  to  hear  their 
own  cases,  as  circuit  court  judges. 

In  the  supreme  court,  which  had 
seven  judges,  they  gave  Cook  County 
one  judge  and  the  rest  of  the  State, 
which  had  less  population,  six. 

That  was  the  old  system  that  we 
changed  as  a  consequence  of  my 
amendment.  But  when  we  did  that, 
which  was  a  big  thing  and  it  took 
years,  it  was  a  terrific  fight.  It  went  to 
the  people  of  Illinois,  and  there  was  a 
big  election  on  it.  We  had  to  make 
some  accommodations  of  honor,  and 
we  did.  We  did  things  like  saying  this, 
for  instance:  We  said.  "OK,  there  are 
102  counties.  Some  of  them  are  real 
little."  I  do  not  know  how  it  is  in 
Texas  or  some  of  the  other  States,  but 
in  my  State  of  Illinois,  we  have  some 
little  counties.  I  will  give  you  an  exam- 
ple. Pope  County  in  southern  Illinois 
has  a  lot  more  deer  than  people.  You 
know  Pope  is  a  great  big  county  geo- 
graphically. It  has  the  Shawnee  Na- 
tional Forest,  a  lot  of  deer,  and  only  a 
few  people,  but  those  folks  like  home 
rule.  Madam  President,  and  for  years 
those  folks,  those  little  bitty  counties 
always  had  a  judge. 

So  they  came  to  Springfield  and 
they  said:  "Wait.  Why  are  you  going 
to  take  our  judge?  We  like  having  our 
local  judge.  We  want  to  talk  to  our 
local  judge.  We  don't  want  you  bring- 
ing in  a  judge  from  Chicago  we  do  not 
know,  or  from  East  St.  Louis,  or  from 
Springfield,  or  Peoria.  We  want  a 
judge  from  right  here  in  Pope 
County." 
We  made  that  accommodation. 
Let  me  tell  you  those  little  counties 
in  the  legislature  did  not  have  the 
power.   We   had   the   power,   and   we 


could  have  said,  'You  don't  get  your 
judge."  We  did  not  do  that.  Madam 
President,  oh,  no.  We  gave  those  nice 
little  counties  that  did  not  have  any 
power  at  all  a  judge  because  that  is 
what  they  wanted.  We  did  all  kinds  of 
things  like  that  in  that  bill. 

You  know,  like  the  J.P.  said:  "Wait  a 
minute.  Why  are  you  throwing  us 
out?"  We  said,  "Well,  we  want  judges 
who  have  legal  education."  He  said, 
"What  about  us?  People  elected  us." 
We  let  some  of  them  sit  until  such 
time  as  they  stepped  down,  and 
worked  the  system  in  slowly. 
We  did  a  lot  of  things  like  that. 
And  I  can  think  of  hundreds  of 
times  when  things  came  up  and  we 
took  into  account— the  problems  of 
isolated  cases,  isolated  people,  and  iso- 
lated circumstances,  where  the  weak 
and  the  hurt  would  have  been  affected 
adversely. 

I  do  not  see  anything  the  matter 
with  that. 

The  problem  with  what  we  have 
here  is  this:  If  you  took  this  and  you 
just  set  it  apart,  alone,  see,  and  looked 
at  it,  you  would  say,  "Look,  that  looks 
all  right."  because  you  are  treating  ev- 
eryone the  same  with  the  formula, 
and  my  colleague  in  time  when  he  is 
heard  at  length  will  make  that  point, 
and  he  will  make  it  well,  because  he  is 
a  fine  man  and  an  excellent  speaker, 
and  he  is  persuasive  to  me  in  most 
cases. 

But  that  is  not  what  we  are  doing 
here.  What  we  are  talking  about  here 
is  the  whole  thing.  Madam  President. 
We  are  talking  about  a  State  that  has 
historically  been  hurt  so  long  that 
they  have  almost  given  up  on  it. 

You  know  something?  In  my  State 
they  have  newspapers  of  every  politi- 
cal persuasion  and  philosophy.  I  do 
not  mean  they  are  Democratic  or  Re- 
publican papers,  but  they  cover  the 
whole  spectrum  of  political  thought, 
very  liberal  newspapers,  on  the  one 
hand,  very  conservative  newspapers, 
on  the  other. 

Every  single  one  of  those  newspa- 
pers says,  "How  come  we  are  always 
hurt  so  bad?"  You  know  what  the  first 
question  is  when  you  go  into  the  edito- 
rial boards  of  those  newspapers  and 
you  sit  down  with  the  array  of  real 
talent  in  places  like  the  Tribune,  or 
the  Sun  Times,  or  the  Post  Dispatch, 
or  the  Globe  Democrat,  or  the  big 
newspapers  in  our  State,  wherever 
they  may  be  in  our  State,  the  first 
thing  that  comes  up  they  say,  "How 
come  is  it?  Why  is  this?  How  can  this 
be?"  They  say,  "Where  is  the  fairness 
of  it?  How  can  Congress  do  this  to  us? 
Where  is  their  compassion?  Where  is 
their  sense  of  decency?  What  is  the 
motive?  Why  do  they  hurt  us?  How 
can  it  help  to  cripple  us  this  way?" 

Well,  it  is  hard  to  answer  that.  You 
say  they  are  all  fair  people,  every  one 
of  them.  Whether  they  are  Republi- 
cans or  Democrats  every  one  of  them  I 


ever  met  is  fair.  Every  one  of  them  I 
ever  met  would  like  to  do  what  is  right 
and  just. 

They  say.  "If  that  is  so.  why  don't 
they  do  it?"  Well,  you  know  like  we  do 
not  build  airplanes,  that  is  a  consider- 
ation, we  do  not  build  airplanes.  They 
say.  "We  will  concede  we  do  not  build 
airplanes.  Why  can  we  not  have  some 
of  the  parts  of  it  so  folks  can  work?" 

I  have  had  them  say  to  me:  "You  are 
on  the  Armed  Services  Committee, 
and  you  vote  for  those  appropriations 
for  the  military  and  stuff,  don't  you?  " 
I  say.  "Yes.  I  do." 
"Why  do  you  do  it?" 
I  say.  "I  believe  in  a  strong  national 
defense." 

They  said.  'We  do  not  get  any  of 
that  money  here." 

I  say  there  is  more  than  that  in- 
volved. There  is  more  involved  than 
not  getting  the  money.  There  is  the 
defense  of  our  Nation  involved. 

But  you  have  to  understand  how  it 
is.  If  for  all  of  your  adult  life  and  de- 
velopmental career  you  have  seen  a 
State  going  down  the  sewer,  as  far  as 
Federal  programs  are  concerned,  just 
decimated,  absolutely  decimated.  I  do 
not  care  how  well  off  you  are.  how- 
rich  you  are.  you  cannot  always  send 
more  down  here  than  you  get  back, 
year  after  year  after  year  for  decade 
after  decade  after  decade,  pay  all  the 
severance  taxes  for  all  the  States  that 
are  energy  rich  while  you  are  poor,  to 
support  their  institutions.  We  do  that. 
Madam  President.  The  folks  in  my 
State  pay  severance  taxes  to  the  eight 
energy  rich  States  to  support  their  in- 
stitutions while  paying  their  own  sales 
tax  and  their  own  income  tax  and 
their  own  real  estate  tax,  and  we  have 
every  form  of  tax  there  is. 

Mr.  BENTSEN.  Madam  President, 
will  the  Senator  yield? 

Mr.  DIXON.  Sure,  if  I  can  yield 
without  losing  my  rights  to  proceed  on 
the  issue. 

Mr.  BENTSEN.  I  would  not  want  to 
cut  the  Senator  off  for  anything. 
Mr.  DIXON.  I  thank  the  Senator. 
Mr.  BENTSEN.  You  know  when  the 
Senator  makes  that  point  about  an 
energy  State,  one  of  the  things  that  is 
interesting  when  we  develop  the 
energy  in  our  State  and  we  sell  it.  we 
sell  it  to  Illinois  at  a  lower  price  than 
we  pay  for  it  ourselves.  We  sell  to  Illi- 
nois our  gas  under  price  controls  and 
actually  Illinois  utility  rates  run  lower 
than  ours. 

When  the  Senator  talks  about  trying 
to  get  some  equity  between  our  States, 
what  I  have  tried  to  do  is  see  that  we 
would  have  a  minimum  of  85  percent 
coming  back  to  the  State.  We  cannot 
take  care  of  all  the  other  programs  be- 
cause that  is  not  within  the  jurisdic- 
tion of  this  committee. 

I  would  like  to  do  what  the  Senator 
is  talking  about  on  each  of  them  as  we 
go  along,  but  that  is  not  realistic,  and 
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I  do  not  think  that  is  practical.  So  we 
can  only  deal  with  what  we  have 
before  us. 

When  you  get  into  discretionary 
funds,  see  what  Illinois  gets  is  85  per- 
cent of  what  it  sends  down  here  and 
then  Illinois  gets  into  discretionary 
funds  $160  million.  Does  the  Senator 
know  what  my  State  gets?  We  get  85 
percent  of  what  we  send  down  here 
and  then  $22  million  in  discretionary 
funds.  That  is  the  difference. 

So  what  we  have  tried  to  do  here  is 
take  all  those  demonstration  projects, 
we  have  tried  to  take  all  those  discre- 
tionary funds,  take  everything  that  Il- 
linois gets,  and  that  Texas  gets,  and 
that  any  other  State  gets,  and  say  we 
get  the  minimum  of  85  percent. 

Now.  when  the  Senator  likes  to  say. 
and  he  keeps  talking  about  how  Illi- 
nois has  been  cut  50  percent  on  some- 
thing, let  us  take  a  look  at  what  he  is 
really  talking  about.  Let  us  tell  the 
whole  story  on  that  one:  The  only 
year  that  Illinois  got  that  big  appor- 
tion was  in  1983  when  Illinois  got  $360 
million.  The  year  before  that.  Illinois 
had  $155  million,  and  the  year  before 
that,  $150  million,  and  before  that, 
$151  million,  and  the  year  after  in 
1984,  Illinois  gets  $160  million.  So  the 
Senator  picks  out  1  year  that  was 
twice  the  other  years  and  so  he  wants 
that  now  to  be  his  standards.  If  he 
does  not  get  that,  he  is  being  cut  50 
percent.  That  is  just  not  realistic. 

Illinois  in  1984  is  going  to  receive 
about  $385  million  in  apportioned 
funds,  and  those  funds  are  distributed 
under  the  formula  set  by  this  Con- 
gress. 

When  Illinois  pleads  for  more 
money,  it  ought  to  be  noted  that  they 
will  also  receive  more  than  $160  mil- 
lion in  1984  in  those  discretionary 
funds. 

The  Senator  tells  me  how  tough  it  is 
for  Illinois.  Does  he  know  that  is  twice 
as  much  as  the  nearest  State?  That  is 
what  Illinois  receives.  He  wants  to  put 
this  in  stone  and  get  it  from  now  on. 
This  is  just  not  fair.  As  far  as  I  am 
concerned,  we  are  not  going  to  do  that. 
When  Illinois  says  it  made  an  offer, 
it  should  be  pointed  out  that  the 
intent  of  the  85-percent-minimum  allo- 
cation is  to  guarantee  to  a  State  a  fair 
return  on  the  amount  of  money  that  it 
sends,  that  it  pays.  When  a  State  re- 
ceives more  than  85  percent,  the  85- 
percent-minimum  formula  just  does 
not  any  longer  apply.  Illinois  is  getting 
more  than  that. 

The  reason  Illinois  in  that  appears 
to  lose  $30  million  is  because  they 
have  done  so  well  in  the  other  high- 
way categories,  that  they  exceed  the 
85  percent  and  that  means  that  they 
get  a  higher  return  than  Texas,  or  any 
other  minimum  allocation  State. 

Illinois  poses  its  offer  in  the  form  of 
an  option.  It  is  in  fact  no  more  than  a 
hold  harmless  which  would  give  Illi- 
nois more  money  and  would  try  to  pre- 
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serve  and  make  permanent  that  year 
of  aberration  when  you  got  twice  as 
much  as  you  did  the  year  before  or 
that  you  get  in  the  succeeding  year. 
That  is  just  not  right  and  that  is  not 
fair  and  the  committee  has  rejected 
that  kind  of  an  approach  and  I  will 
continue  to  oppose  it. 

Mr.  DIXON.  I  want  to  say  to  my  dis- 
tinguished friend,  and  he  is  my  friend, 
we  are  differing  about  a  piece  of  legis- 
lation, not  about  our  affection  or 
regard  for  one  another. 

I  have  to  come  back  to  the  differ- 
ence in  the  truth  as  I  see  it  and  the 
truth  as  you  see  it.  You  see  it  in  the 
narrow  perspective,  may  I  say,  with  all 
the  warmth  and  kindness  in  my  heart 
for  you  as  a  friend,  you  see  it  in  the 
narrow  perspective  of  a  piece  of  legis- 
lation dealing  only  with  the  Interstate 
Highway  Trust  Fund  and  you  think 
you  can  separate  that  out  and  make  it 
make  sense  to  me. 

But  the  problem  is,  I  come  from  a 
State  that  is  whipsawed  up  and  down 
the  line  on  money  and  you  are  taking 
some  from  us.  It  is  just  as  simple  as 
that. 

To  show  you  what  I  mean,  during 
the  recession  when  we  suffered  so  ter- 
ribly, some  other  States  hardly  suf- 
fered at  all. 

For  example,  in  the  8  energy-rich 
States  in  1981,  Alaska's  tax  revenues 
rose  by  51.3  percent;  New  Mexico's  by 
30.3  percent;  Oklahoma's  by  24.2  per- 
cent; North  Dakota's  by  21.9  percent; 
Wyoming's  by  19.2  percent;  Texas'  by 
17.9  percent. 

During  the  recession,  the  Governor 
of  my  State,  who  does  not  happen  to 
be  of  my  political  persuasion,  called 
the  legislature  in  and  increased  taxes, 
general  revenue  taxes  of  all  sorts  and 
gasoline  taxes  and  other  things  to 
meet  the  obligations  of  government. 

Now,  I  understand  the  honest  differ- 
ence of  opinion  that  exists  between 
my  friends  who  advocate  the  passage 
of  this  bill  and  my  senior  colleague 
from  Illinois  and  myself.  But  you 
cannot  compartmentalize  government 
this  way.  People  do  not  see  govern- 
ment in  its  separate  pieces. 

If  I  went  back  home  to  Illinois  and 
tried  to  explain  to  the  average  citizen 
all  the  different  funds  that  support 
our  institutions,  do  you  think  they 
really  care  whether  it  is  an  Interstate 
Highway  Trust  Fund  dollar  or  some 
other  dollar  of  another  kind?  All  they 
know  is  what  they  know;  and  that  is 
for  generations  we  have  been  short- 
changed. For  generations  we  have  sent 
to  Washington  more  than  we  got  back. 
For  generations  we  have  had  the  lousy 
end  of  the  stick.  For  generations  we 
have  not  been  treated  fairly  and  equi- 
tably. 

Now.  let  me  just  say  this  in  conclu- 
sion. I  can  see  how  to  some  here  the 
position  that  my  distinguished  friend 
and  colleague.  Senator  Percy,  and  I 
take, might  seem  somewhat  unreason- 


able. I  think  it  is  fair  to  state  that  he 
and  I  love  the  committee  system  as 
much  as  any  other  two  Members.  We 
love  the  process  as  much  as  any  other 
Member. 

Mr.  BENTSEN.  I  would  say  to  the 
Senator  from  Illinois,  I  will  vote  for 
that. 

Mr.  DIXON.  I  thank  my  colleague 
for  his  judicious  observation. 

But,  the  point  is  that  we  are  not 
similarly  situated  to  some  of  you.  We 
are  hurting  and  we  have  been  hurting 
a  long  time.  We  are  trying  to  build 
roads  the  whole  length  of  our  State, 
Route  51,  from  Rockford  all  the  way 
down  and  all  the  way  across  the  center 
of  our  State,  the  Central  Illinois  Ex- 
pressway, to  that  little,  lovely  town  of 
Quincy,  about  the  size  of  my  home- 
town of  Belleville,  incidentally,  about 
45,000  people.  And  they  call  it  "For- 
gottonia"  because  you  just  cannot  get 
there  on  the  roads  that  we  have  now. 
Now  why  would  you  want  to  target 
us?  I  understand  the  argument  of  my 
friend  from  Texas  that  this  is  equita- 
ble to  all.  It  is  not  equitable  to  us 
taken  as  part  of  the  whole  fabric  of 
what  we  do  here.  In  that  connection,  it 
is  a  disaster  to  us. 

My  senior  colleague  and  I  need  to  go 
home  and  explain  these  things.  This  is 
not  explainable  to  the  folks  we  repre- 
sent because  it  is  just  another  signifi- 
cant piece  of  evidence  of  the  fact  that 
we  are  not  treated  equitably  with  the 
rest  of  the  Nation. 

As  we  go  through  these  amend- 
ments. I  would  hope  that  some  of  my 
colleagues  would  seriously  consider 
them.  May  I  say  I  realize  I  have  175 
amendments  and  sometimes  that  may 
confuse  the  issue.  But  the  sincerity  of 
these  amendments.  I  assure  you,  is 
fundamental  to  what  we  care  about  in 
our  State.  Because  all  these  amend- 
ments say  is,  "Don't  just  do  it  to  the 
interstate  highway  trust  fund,  do  it  to 
everything;  say  to  everything  that  we 
get  back  a  percentage  on  the  dollar." 
In  this  case.  I  am  saying  90  cents  on 
the  dollar.  "Don't  hurt  anybody  worse 
than  that  on  any  programs  or  any  dis- 
tribution of  the  revenue." 

Now  that  is  the  spirit  of  fairness,  I 
say  to  my  colleagues.  That  is  the  es- 
sence of  an  understanding  of  the  Fed- 
eral system,  the  system  that  suggested 
that  every  State,  because  we  are  sepa- 
rate States,  would  be  represented 
equally  in  this  body;  that  just  as  Cali- 
fornia has  two  Senators,  so  Rhode 
Island  has  two.  The  essence  of  the 
Federal  system,  the  separateness  of 
the  States,  we  all  love  that  separately 
in  our  own  way  here,  every  one  of  us. 
I  am  saying  support  that  concept 
with  an  honest  division  among  the  rev- 
enues among  the  States  in  a  reasona- 
ble way  so  that  there  is  reasonable 
sharing.  But  to  compartmentalize  it  as 
is  done  here,  I  would  suggest  it  not  a 
reasonable  solution  to  the  problem. 


My  friend  from  Illinois  and  I  have 
talked  about  this  over  the  years  at 
length.  A  while  ago,  a  friend  of  mine. 
Congressman  Durbin.  from  Spring- 
field, came  on  the  floor  here  and  said: 
"Good.  I'm  glad  that  you're  bringing 
this  discussion  before  the  body." 

It  is  all  we  talk  about  in  our  congres- 
sional delegation  meetings.  We  just 
met  at  lunch  today,  my  colleague  and 
I  and  our  friends  from  the  House.  All 
we  talk  about  at  every  one  of  these 
meetings  is  the  difficulty  our  State 
has  as  a  consequence  of  the  depriva- 
tions it  suffers  due  to  the  unreason- 
able distribution  of  funds  among  the 
States. 

I  wonder.  My  colleague  looks  like  he 
may  want  to  say  something.  May  I  say 
that  I  am  pleased  to  hear  from  my  col- 
league and  if  he  wants  to  make  some 
contribution  here  as  he  has  done  so 
superbly  this  day  right  through  the 
day.  I  would  be  delighted  to  yield  to 
him.  I  know  the  Senator  would  not 
take  away  my  time  ultimately,  if  the 
Senator  will  suggest  his  thoughts 
about  this  subject  matter. 

Mr.  PERCY.  Madam  President.  I 
thank  my  distinguished  colleague.  I 
deeply  appreciate  all  that  he  has  said 
and  done.  I  have  said  many  times  that 
I  have  seen  in  my  colleague  the  love  of 
legislation.  The  Senator  loves  politics, 
and  has  always  been  fighting  for  the 
interests  of  the  State  of  Illinois.  My 
colleague  is  a  determined  fighter. 
Whenever  the  State  of  Illinois  is  jeop- 
ardized, you  can  always  count  on  the 
Senator.  I  have  said  many,  many  times 
whether  it  is  3  in  the  morning  or  4  in 
the  morning,  we  have  always  been 
here  together  in  a  bipartisan  spirit. 
We  are  quite  willing  to  go  on.  and  on. 
and  on.  particularly  when  we  can  talk 
about  Illinois. 

I  have  had  the  opportunity  to  touch 
base  with  a  number  of  people  today  in 
Illinois  about  what  they  consider  to  be 
the  importance  of  the  pending  bill, 
and  particularly  the  question  of  equity 
that  we  are  addressing  here. 

When  we  talk  about  the  people  of  Il- 
linois, we  have  to  take  into  account  all 
the  people.  We  are  talking  about  the 
people  of  Chicago,  a  tremendous  met- 
ropolitan community;  we  are  talking 
about  the  people  in  the  great  neigh- 
borhoods of  Chicago,  the  northwest 
side,  the  southwest  side,  and  the  south 
side.  I  have  lived  on  both  the  north 
and  the  south  sides  of  Chicago  for 
much  of  my  life.  We  are  talking  also 
about  Chicago  along  Lake  Michigan 
with  the  variety  of  life  we  have  in  that 
whole  city.  It  is  a  great  variety.  But 
the  city  is  really  bound  together  by 
our  highways.  We  have  been  encour- 
aged to  move  ahead  with  the  major 
program  to  put  our  highways  in  shape. 
We  have  been  encouraged  by  this  com- 
mittee. We  want  to  continue  that 
work. 

Certainly,  this  issue  is  important  to 
the  entire  city  of  Chicago.  But  we  are 


also  ringed  by  suburbs  where  we  have 
some  of  the  greatest  managerial  talent 
in  the  United  States.  Unlike  New 
York,  which  has  in  the  downtown  area 
and  in  the  city  itself  not  much  of  a 
manufacturing  complex,  we  have  in 
Chicago  huge  manufacturing  complex- 
es. I  just  think  in  terms  of  the  facto- 
ries that  we  had.  and  which  I  had  as 
an  industrialist.  We  had  our  research 
laboratories  in  Chicago.  We  had  our 
major  manufacturing  facilities  spread 
over  about  100  and  some  acres  with 
thousands  of  employees  all  using  CTA. 
the  rapid  transit  systems.  The  people 
worked  and  lived  in  Chicago,  but  to  a 
great  extent  moved  out  just  across  the 
line  to  villages  like  Lincolnwood. 
which  is  right  on  the  Chicago  border. 
Highways  were  essential  and  neces- 
sary. We  have  surburban  areas  in  Illi- 
nois. We  have  rural  areas. 

Let  me  just  say  that  I  understand 
that  the  leadership  is  anxious  to  at 
this  point  consider  recessing  for  the 
evening.  We  have  a  great  deal  more  to 
be  said  on  this  subject.  I  would  like  to 
go  down  each  of  the  congressional  dis- 
tricts such  as,  let  us  say.  Rockford. 
Congresswoman  Martin's  district,  one 
of  the  ablest  Members  of  the  House; 
Mayor  John  McNamara,  an  able 
mayor  of  Rockford.  Here  we  have 
Rockford.  Because  of  this  committee, 
we  are  now  going  to  link  up  north-cen- 
tral Illinois  and  southern  Illinois.  We 
have  the  highway  system  that  will 
link  Rockford  with  Decatur.  We  have 
Highway  20.  a  two-lane  road  out  to 
Galena,  whereas  we  are  thinking  in 
terms  of  highways  that  are  built  for  a 
modern  age.  And  not  two-lane  high- 
ways that  we  call  "killer  highways".  It 
is  dangerous  to  drive  on  that  road. 
You  take  your  life  in  your  hands.  We 
want  to  correct  these  conditions.  I 
could  go  through  every  single  congres- 
sional district.  Skipping  down  to 
Peoria,  the  district  of  the  minority 
leader  of  the  House.  Bob  Michel,  a 
very  distinguished  Member  of  the 
House;  Mayor  Dick  Carver,  who  today 
appeared  before  my  distinguished  col- 
league in  the  Armed  Services  Commit- 
tee; Senator  Alan  Dixon  was  presiding 
today  when  Mayor  Carver  of  Peoria 
came  before  the  Armed  Services  Com- 
mittee as  the  nominee  of  the  President 
of  the  United  States  to  be  Assistant 
Secretary  for  Financial  Affairs  of  the 
U.S.  Air  Force. 

We  have  a  great  city  there  in  Peoria, 
which  is  the  home  of  our  largest  man- 
ufacturing enterprise  in  Illinois— Cat- 
erpillar Tractor.  We  have  a  highway 
system.  Highway  74.  that  goes  right 
through  and  around  Peoria.  We  have 
an  export  center  in  Peoria  that  is  im- 
portant to  the  balance  of  payments  of 
this  country.  It  is  important  to  the 
soundness  of  the  dollar.  And  it  is  im- 
portant for  thousands,  tens  of  thou- 
sands of  employees,  suppliers,  and  dis- 
tributors all  over  the  world.  Peoria  is 
part  of  the  heartland  of  America.  It  is 


an  important  city.  Certainly,  it  is  im- 
portant that  we  keep  the  highway 
system  going  that  will  improve,  mod- 
ernize, and  update  our  highway 
system  throughout  the  State  of  Illi- 
nois. 

Illinois  is  blessed  with  being  a  trans- 
portation hub  of  the  Nation.  But  as 
most  of  my  colleagues  would  under- 
stand, with  that  distinction  goes  a  tre- 
mendous responsibility  and  a  tremen- 
dous burden  to  keep  that  system 
strong,  keep  it  well,  in  good  repair  and 
working  order,  safe  and  clean.  That  is 
a  big  job.  We  are  up  to  the  job  if  we 
are  given  the  tools,  the  means,  and  let 
us  be  frank  about  it— the  funds.  We 
need  the  money  to  do  the  job.  Certain- 
ly, it  is  important  that  we  get  that  job 
underway.  The  only  purpose  we  have 
in  this  discussion  tonight  is  to  see 
whether  or  not  it  is  not  possible  for  us 
to  work  out  a  system  in  our  highway 
program  that  will  be  equitable,  not 
just  to  49  States  but  also  equitable  to 
the  State  of  Illinois  as  the  hub  of 
America. 

Does  the  distinguished  acting  major- 
ity leader  wish  to  have  recognition  for 
purposes  of  discussing  procedure? 

Mr.  STEVENS.  We  would  like  to 
have  a  discussion.  I  say  to  my  learned 
friend  from  Illinois,  if  we  could  put  in 
a  quorum  call  for  a  short  while. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  [Mr. 
Wilson].  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  motion  to 
proceed  on  the  highway  bill. 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk  limiting 
further  debate  on  the  motion  to  pro- 
ceed. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of  S. 
2527.  a  bill  to  approve  the  interstate  and 
interstate  substitute  cost  estimates,  to 
amend  title  23  of  the  United  States  Code, 
and  for  other  purposes. 

Senators  Howard  Baker,  Steve  Symms. 
Jesse  Helms,  Robert  T.  Stafford.  Jen- 
nings Randolph,  Lloyd  Bentsen.  James 
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Abdnor.  Bob  Dole.  James  A.  McClure, 
Pete  Wilson.  Bob  Kasten.  Ted  Stevens. 
Dan  Quayle.  Charles  Mac  Mathias. 
Thad  Cochran.  Lowell  Weicker.  Nancy 
Landon  Kassebaum.  Barry  Goldwater. 
Pete  Domenici.  and  Bob  Packwood. 


ORDER  OF  PROCEDURE 
The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  antici- 
pate that  debate  may  continue  on  this 
measure  tomorrow,  but  now  that  clo- 
ture has  been  filed  and  now  that  a 
vote  will  occur  on  Monday  next,  the 
leadership  on  this  side  may  ask  the 
Senate  on  tomorrow  to  proceed  to 
some  other  measure  to  conserve  time, 
such  as  a  conference  report  or  an  ap- 
propriations bill,  or  maybe  some  other 
matter.  But  a  vote  on  cloture  will 
occur  on  Monday  next  in  response  to 
this  petition  attempting  to  bring  to  a 
close  debate  on  the  motion  to  proceed. 
Mr.  President.  I  assume  there  is 
nothing  further  that  must  be  said  on 
this  issue  tonight.  I  heard  a  thorough 
dissertation  so  far  on  the  merits  of  an 
Illinois  barbecue.  If  there  is  nothing 
else  to  be  added  to  this  record.  I  am 
prepared  to  put  us  in  morning  busi- 
ness. 

May  I  yield  to  the  Senator  from  Illi- 
nois? 

Mr.  DIXON.  I  only  make  this  in- 
quiry. I  have  no  problem  with  any- 
thing the  majority  leader  suggested. 
but  is  he  going  to  be  on  other  business 
tomorrow,  which  is  to  say  I  do  not 
have  any  time  on  this  bill  and  can 
count  on  that,  with  the  cloture  vote  on 
Monday?  I  am  concerned  about  the  ab- 
sence of  my  colleague  and  myself.  Can 
we  feel  comfortable  that  nothing  un- 
toward will  concern  us  here  tomorrow? 
Mr.  BAKER.  Mr.  President,  the  Sen- 
ator knows  what  high  regard  I  have 
for  him  and  what  great  respect  I  have 
for  both  Senators,  as  I  do,  being  very 
close  to  that  State. 

Mr.  President,  I  do  not  know  what  to 
tell  the  Senator.  There  is  no  telling 
what  I  might  do. 
Mr.  DIXON.  I  believe  that. 
Mr.  BAKER.  I  can  give  the  Senator 
some  reasonable  assurance  that,  if  the 
Senate  will  permit  me  to  do  so,  I  will 
try  to  go  to  some  other  measure  to- 
morrow. But  there  is  the  pending 
question. 

Mr.  DIXON.  I  thought  perhaps  the 
majority  leader  might  want  to  ask  for 
unanimous  consent  to  go  to  some 
other  business,  which  I  would  be  de- 
lighted to  acquiesce  in,  and  then  we 
would  feel  comfortable  that  other 
business  would  take  place  tomorrow, 
and  I  would  not  have  to  talk  about 
barbecue  because  I  left  my  recipes  at 
home. 

Mr.  BAKER.  Mr.  President,  I  do  not 
want  the  Senator  to  feel  that  comfort- 
able. 

Mr.  President,  if  I  were  the  Senator 
from  Illinois.  I  would  probably  go  on 


to  Illinois,  but  I  am  not  prepared  to 
ask-  unanimous  consent  that  we  not  go 
to  this  measure  tomorrow.  There  may 
be  others  who  might  want  to  talk 
about     barbecue    from    some    other 

Mr.  DIXON.  I  would  like  to  ask  that 
nobody  else  talk  about  barbecue. 

Mr.  BAKER.  Mr.  President.  I  really 
think  we  are  wasting  the  Senate's  time 
a  little,  all  in  good  fun.  Let  me  say 
that  this  will  be  pending  on  Monday. 
There  will  be  some  debate  tomorrow.  I 
do  not  think  it  will  be  disposed  of  to- 
morrow. I  do  intend  to  ask  the  Senate 
to  turn  to  other  matters  tomorrow. 

Mr.  President,  if  I  were  the  Senator 
from  Illinois,  I  would  not  try  to  press 
that  too  far.  I  think  he  is  in  pretty 
good  shape.  I  think  both  Senators 
from  Illinois  are  in  pretty  good  shape. 
They  are  both  my  friends.  I  think  it  is 
time  to  go  on  to  other  things. 


H.R.  1150.  An  act  for  the  relief  of  Teodoro 
N.  Salanga,  Junior. 

H.R.  1236.  An  act  for  the  relief  of  Andrew 
and  Julia  Lui. 

H.R.  5343.  An  act  for  the  relief  of  Narciso 
Archila  Navarrete. 

H.R.  6206.  An  act  relating  to  the  water 
rights  of  the  Ak-Chin  Indian  Community. 


September  20,  1984 


CONGRESSIONAL  RECORD— SENATE 


26275 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  have  a  period  for  the  transaction 
of  routine  morning  business  until  not 
past  the  hour  of  7:45  p.m.  in  which 
Senators  may  speak  for  not  more  than 
2  minutes  each,  with  the  exception  of 
the  two  leaders  or  their  designees 
against  whom  no  such  limitation  will 
apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURES  REFERRED 
The   following  bills  were   read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  5645.  An  act  to  permit  courts  of  the 
United  States  to  establish  the  order  of  hear- 
ing for  certain  civil  matters,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  6255.  An  act  to  designate  the  Federal 
Building  and  United  States  Courthouse  in 
Ashland.  Kentucky,  as  the  "Carl  D.  Perkins 
Federal  Building  and  United  States  Court- 
house"; to  the  Committee  on  Environment 
and  Public  Works. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Foreign  Rela- 
tions was  discharged  from  the  further 
consideration  of  the  following  concur- 
rent resolution,  which  was  placed  on 
the  calendar: 

H.  Con.  Res.  122.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Republic  of  South  Africa  should  cease 
its  blackspot  policy  of  removing  black  South 
Africans  from  their  ancestral  land  and  relo- 
cating them. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  reported  that  on 
today,  September  20,  1984,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolutions: 

S.  1538.  An  act  to  amend  -the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise  the 
procedures  for  new  drug  applications,  to 
amend  title  35.  United  States  Code,  to  au- 
thorize the  extension  of  the  patents  for  cer- 
tain regulated  products,  and  for  other  pur- 
poses; 

S.  1735.  An  act  entitled  the  "Shoalwater 
Bay  Indian  Tribe-Dexter-by-the-Sea  Claim 
Settlement  Act; 

S.  2418.  An  act  to  authorize  and  direct  the 
Librarian  of  Congress,  subject  to  the  super- 
vision and  authority  of  a  Federal,  civilian, 
or  military  agency,  to  proceed  with  the  con- 
struction of  the  Library  of  Congress  Mass 
Book  Deacidification  Facility,  and  for  other 
purposes; 

S.J.  Res.  227.  Joint  resolution  designating 
the  week  beginning  November  11,  1984,  as 
"National  Women's  Veterans'  Recognition 
Week"; 

S.J.  Res.  254.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Down's  Syndrome  Month"; 

S.J.  Res.  275.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Spina  Bifida  Month"; 

S.J.  Res.  334.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Novem- 
ber 1984.  as  "National  Hospice  Month  "; 

S.J.  Res.  335.  Joint  resolution  to  designate 
the  week  beginning  on  May  19.  1985.  as  "Na- 
tional Tourism  Week"; 

S.J.  Res.  336.  Joint  resolution  to  proclaim 
October  23.  1984,  as  "A  Time  of  Remem- 
brance" for  all  victims  of  terrorism  through- 
out the  world; 


MEASURES  HELD  AT  THE  DESK 

The  following  bills  were  held  at  the 
desk  by  unanimous  consent: 

H.R.  718.  An  act  for  the  relief  of  Samuel 
C.  Willett. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McClure.  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments and  with  a  preamble: 

S.J.  Res.  286.  Joint  resolution  to  approve 
the  "Compact  of  Free  Association. "  and  for 
other  purposes  (Rept.  No.  98-626). 

By  Mr.  Thurmond,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  in  the 
nature  of  a  substitute: 

S.  1990.  A  bill  to  clarify  the  circumstances 
under  which  a  trademark  may  be  cancelled 
or  abandoned  (Rept.  No.  98-627). 

By  Mr.  Thurmond,  from  the  Committee 
on  the  Judiciary,  with  amendments  and  an 
amendment  to  the  title: 

S.J.  Res.  5.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
Federal  budget  procedures  (Rept.  No.  98- 
628). 

By  Mr.  Helms,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 


S.  1754.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  convey,  without  consider- 
ation, to  the  Sabine  River  Authority  of 
Texas  approximately  34.000  acres  of  land 
within  the  Sabine  National  Forest,  TX.  to 
be  used  for  the  purposes  of  the  Toledo  Bend 
Project.  Louisiana  and  Texas  (Rept.  No.  98- 
629). 

By%Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

H.R.  5183.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  convey  certain  National 
Forest  System  lands  to  Craig  County.  Vir- 
ginia (Rept.  No.  98-630). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

H.J.  Res.  554.  Joint  resolution  to  designate 
the  week  of  November  11,  1984.  through  No- 
vember 17,  1984,  as  "Women  in  Agriculture 
Week." 

S.  Res.  436.  Resolution  to  commemorate 
the  100th  anniversary  of  the  Naval  War  Col- 
lege in  Newport,  RI. 

S.J.  Res.  310.  Joint  resolution  to  designate 
the  week  beginning  September  16.  1984,  as 
"National  Osteopathic  Medicine  Week." 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary: 

Juan  R.  Torruella  del  Valle,  of  Puerto 
Rico,  to  be  U.S.  circuit  judge  for  the  first 
circuit; 

Emory  M.  Sneeden,  of  South  Carolina,  to 
be  U.S.  circuit  judge  for  the  fourth  circuit; 

Cynthia  Holcomb  Hall,  of  California,  to  be 
U.S.  circuit  judge  foi  the  ninth  circuit; 

Charles  E.  Wiggins,  of  Virginia,  to  be  U.S. 
circuit  judge  for  the  ninth  circuit; 

Marion  P.  Aeuero,  of  New  York,  to  be  a 
Commissioner  of  the  Copyright  Royalty 
Tribunal  for  the  term  of  7  years  from  Sep- 
tember 27,  1984. 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Richard  E.  Carver,  of  Illinois,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: Maj.  Gen.  James  E.  Moore. 
Jr..  U.S.  Army,  to  be  lieutenant  gener- 
al; Lt.  Gen.  Edward  A.  Partain,  U.S. 
Army  (age  54)  to  be  placed  on  the  re- 
tired list;  Lt.  Gen.  Louis  C.  Menetrey. 
U.S.  Army,  to  be  reassigned  in  the 
grade  of  lieutenant  general;  Maj.  Gen. 
Robert  H.  Reed.  U.S.  Air  Force,  to  be 
lieutenant  general;  Lt.  Gen.  Howard 
W.  Leaf,  U.S.  Air  Force  (age  60)  to  be 
placed  on  the  retired  list;  Lt.  Gen. 
Robert  W.  Bazley.  U.S.  Air  Force,  to 
be  reassigned  in  the  grade  of  lieuten- 
ant general;  Lt.  Gen.  William  E. 
Brown,  U.S.  Air  Force  (age  56)  to  be 
placed  on  the  retired  list;  Maj.  Gen. 
James  R.  Brown.  U.S.  Air  Force,  to  be 
lieutenant  general;  and  Maj.  Gen. 
Monroe  W.  Hatch.  Jr..  U.S.  Air  Force, 
to  be  lieutenant  general.  I  ask  that 
these  names  be  placed  on  the  Execu- 
tive Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Army  Reserve  there  are  21 
appointments  to  the  grade  of  major 
general  and   below   (list   begins  with 
James  E.  Beal);  in  the  Air  National 
Guard  there  are  22  promotions  into 
the  Air  Force  Reserve  to  the  grade  of 
lieutenant    colonel    (list    begins    with 
Billy  C.  Bearden);  in  the  Air  Force 
there  is  one  appointment  to  a  grade  no 
higher  than  captain  (James  L.  Ster- 
rett);  in  the  Army  there  are  12  promo- 
tions to  the  grade  of  colonel  and  below 
(list  begins  with  Frank  A.  Cammar- 
ata);  in  the  Army  Reserve  there  are 
142  promotions  to  the  grade  of  colonel 
and  below  (list  begins  with  Joseph  J. 
Battle);  in  the  Marine  Corps  Reserve 
there   are    196   appointments   to   the 
grade  of  lieutenant  colonel  (list  begins 
with    Thomas    D.    Affourtit);    in    the 
Navy  Reserve  there  are  200  promo- 
tions  to    the   grade   of   captain   (list 
begins  with  Honorato  M.  Aguila):  in 
the  Navy  Reserve  there  are  281  pro- 
motions to  the  grade  of  commander 
(list  begins  with  Robert  G.  Allen,  Jr.); 
in  the  Navy  there  are  34  appointments 
to  the  grade  of  permanent  ensign  (list 
begins  with  Roger  W.  Bache);  in  the 
Air  Force   Reserve   there   is  one  ap- 
pointment   to    the    grade    of   colonel 
(John  M.  Levinson);  in  the  Navy  and 
Navy  Reserve  there  are  22  promotions 
to  the  grade  of  lieutenant  commander 
and    below    (list    begins    with    Lynn 
Lewis);  in  the  Navy  and  Navy  Reserve 
there    are    38    appointments    to    the 
grade  of  commander  and  below  (list 
begins  with  Michael  G.  Fraunces);  and 
in  the  Marine   Corps  there   are   371 
transfers  from  the  Marine  Corps  Re- 
serves into  the  Marine  Corps  to  the 
grade  of  lieutenant  colonel  and  below 
(list  begins  with  William  H.  Harris). 
Since  these  names  have  already  ap- 
peared in  the  Congressional  Record 
and  to  save  the  expense  of  printing 
again,  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secre- 
tary's desk  for  the  information  of  any 
Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  August  10  and  Septem- 
ber 5.  1984.  at  the  end  of  the  Senate 
proceedings.) 


By  Mr.  STAFFORD  (by  request): 
S.  3011.  A  bill  to  amend  section  110(f)  of 
the  River  and  Harbor  Act  of  1958  (72  Stat. 
303).  as  amended,  to  increase  the  monetary 
authorization  for  the  rehabilitation  of  the 
Illinois-Mississippi  Canal;  to  the  Committee 
on  Environment  and  Public  Works. 

S.  3012.  A  bill  to  authorize  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  undertake  further  engineering 
and  design  of  water  resources  development 
projects  following  the  submission  of  a 
report  to  Congress  recommending  imple- 
mentation: to  the  Committee  on  Environ- 
ment and  Public. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BUMPERS: 

S.  3010.  A  bill  to  amend  the  Act  of  May  29, 
1984,  to  grant  States  and  political  subdivi- 
sions greater  flexibility  in  conducting  in- 
demnity programs  for  the  control  and  eradi- 
cation of  brucellosis  of  domestic  animals, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mrs.  HAWKINS  (for  herself,  Mr. 

Garn,  Mr.  Hatch  and  Mr.  Cochran): 

S.  Res.  449.  Resolution  condemning  the 

Government  of  Nicaragua  for  engaging  in 

the  international  trafficking  of  narcotics;  to 

the  Committee  on  Foreign  Relations. 

By  Mr.  HEINZ  (for  himself,  Mr.  Do- 
menici. Mr.  Garn,  Mr.  Laxalt.  Mr. 
Tower.  Mr.  Baucus,  Mr.  Hatch  and 
Mr.  DeConcini): 
S.  Res.  450.  Resolution  calling  for  the  abo- 
lution  of  the  Compensatory  Financing  Fa- 
cility; to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  BUMPERS: 

S.  3010.  A  bill  to  amend  the  act  of 
May  29,  1984,  to  grant  States  and  po- 
litical subdivisions  greater  flexibility 
in  conducting  indemnity  programs  for 
the  control  and  eradication  of  brucel- 
losis of  domestic  animals,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

(The  remarks  of  Mr.  Bumpers  and 
the  text  of  the  legislation  appear  earli- 
er in  today's  Record.) 


By  Mr.  STAFFORD  (by  re- 
quest): 

S.  3011.  A  bill  to  amend  section  11(f) 
of  the  River  and  Harbor  Act  of  1958 
(72  State.  303).  as  amended,  to  in- 
crease the  monetary  authorization  for 
the  rehabilitation  of  the  Illinois-Mis- 
sissippi Canal;  to  the  Committee  on 
Environment  and  Public  Works. 

S.  3012.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  undertake  fur- 
ther engineering  and  design  of  water 
resources  development  projects  follow- 
ing the  submission  of  a  report  to  Con- 
gress recommending  implementation 
of  the  projects;  to  the  Committee  on 
Environment  and  Public  Works. 

WATER  RESOURCES  LEGISLATION 

•  Mr.  STAFFORD.  Mr.  President,  late 
last  month,  the  administration  submit- 
ted two  water  resources  bills  that  it 
seeks  to  have  the  Congress  consider 
before  the  close  of  the  98th  Congress. 
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I  am  pleased  to  introduce  these  two 
bills,  by  request,  and  I  hope  they  will 
be  considered  in  the  context  of  S. 
1739.  if  we  have  the  opportunity  to 
deal  with  that  bill  later  next  week. 

Mr.  President,  these  appear  to  be 
sound  bills.  I  ask  unanimous  consent 
that  copies  of  the  two  bills,  together 
with  the  transmittal  letters,  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  ma- 
teral  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled,  That  sec- 
tion 110(f)  of  the  River  and  Harbor  Act  of 
1958  (72  Stat.  303).  as  amended,  is  amended 
by  striking  the  figure  ••$6.528.000"  and  sub- 
stituting the  figure  ••$13.064.000". 

Department  of  the  Army. 
Washington.  DC.  August  28,  1984. 
Hon.  George  Bush. 
President  of  the  Senate,  Washington,  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft  of 
legislation  "To  amend  section  110(f)  of  the 
River  and  Harbor  Act  of  1958  (72  Stat.  303). 
as  amended,  to  increase  the  monetary  au- 
thorization for  the  rehabilitation  of  the  Illi- 
nois-Mississippi Canal. 

The  proposal  is  part  of  the  Department  of 
Army's  Civil  Works  Legislative  Program  for 
the  98th  Congress.  The  Office  of  Manage- 
ment and  Budget  advises  that,  from  the 
standpoint  of  the  Administration's  program, 
there  is  no  objection  to  the  presentation  of 
this  proposal  for  the  consideration  of  the 
Congress.  The  Department  of  the  Army  rec- 
ommends that  Congress  enact  the  proposal. 
purpose  of  the  legislation 
Enactment  of  this  legislation  would  in- 
crease the  monetary  authorization  for  reha- 
bilitation of  the  Illinois-Mississippi  Canal  by 
$6,536,000.  The  increase  in  cost  is  due  to  a 
delay  of  several  years  when  construction 
stopped  pending  the  outcome  of  a  lawsuit. 
The  increase  will  allow  the  Corps  of  Engi- 
neers to  complete  rehabilitation  work  it  pre- 
viously agreed  to  do  under  existing  authori- 
ties. 

The  75-mile  long  Illinois  and  Mississippi 
Canal  was  constructed  by  the  Corps  of  Engi- 
neers under  authority  of  the  River  and 
Harbor  Act  of  1890.  It  was  completed  in 
1918  and  connects  the  Illinois  River  near 
Bureau.  Illinois,  to  the  Mississippi  River  at 
the  mouth  of  the  Rock  River.  The  main 
canal  is  6.5  feet  deep  and  includes  32  locks. 
The  project  also  includes  a  29-mile  feeder 
canal  that  carries  water  from  the  Rock 
River  to  the  main  canal.  The  canal  is  obso- 
lete for  present-day  navigation,  and  was 
closed  to  traffic  in  1951. 

The  State  of  Illinois  was  interested  in 
taking  over  the  canal  for  development  as  a 
park.  Transfer  of  the  canal  was  authorized 
in  the  River  and  Harbor  Act  of  1958.  which 
also  authorized  $2  million  for  repair  and 
modification  to  place  the  canal  in  proper 
condition  for  public  recreational  use.  The 
canal  was  transferred  on  August  1.  1970. 
The  River  and  Harbor  Act  of  1970  author- 
ized an  additional  $6,528,000  for  further 
repair  and  modification  of  the  canal,  subse- 
quent to  the  transfer,  bringing  the  total 
amount  authorized  to  be  appropriated  to 
$8,528,000. 

The  repair  and  modification  work  was  un- 
derway and  continued  until  a  suit  was  filed 
against  the  Federal  Government  and  the 
State  in  1974  over  maintenance  of  highway 
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bridges.  Further  work  was  suspended  to 
avoid  the  possibility  of  subjecting  the  gov- 
ernment to  double  liability.  Because  of  the 
lawsuit  and  the  delay  involved,  the  total 
monetary  authorization  of  $8,528,000,  which 
includes  the  $2,000,000  authorized  to  be  ap- 
propriated prior  to  transfer  of  the  property 
to  the  State  and  the  additional  $6,528,000 
authorized  to  be  appropriated  subsequent  to 
the  transfer,  is  no  longer  adequate  to  com- 
plete Federal  rehabilitation  responsibilities. 

The  State  of  Illinois  has  recently  complet- 
ed a  master  plan  for  development  on  the 
canal.  Portions  of  the  plan  are  structural  re- 
habilitation consistent  with  the  work  origi- 
nally scheduled  to  be  accomplished  by  the 
Federal  Government  in  accordance  with 
agreements  between  the  Federal  Govern- 
ment and  the  State  of  Illinois  as  authorized 
by  the  River  and  Harbor  Act  of  1958.  That 
work  is  currently  estimated  at  $7,677,000. 

Since  only  $1,141,428  of  the  Corps'  exist- 
ing monetary  authorization  has  not  yet 
been  spent,  an  increase  of  $6,536,000  in 
monetary  authorization  is  required  to  com- 
plete the  items  of  work  the  Corps  has 
agreed  to  accomplish  under  existing  au- 
thorities. 

COST  and  budget  data 

The  enactment  of  this  legislation  will 
result  in  an  increase  in  budgetary  require- 
ments of  $6,536,000  over  a  four-year  period. 
It  is  proposed  that  the  funds  would  be  budg- 
eted under  the  Major  Rehabilitation  catego- 
ry of  the  Construction.  General,  Appropria- 
tion. 

environmental  and  civil  rights  impacts 

The  enactment  of  this  proposal  would 
have  no  civil  rights  impacts.  The  work  to  be 
completed  is  rehabilitation  of  existing  fea- 
tures, and  thus  will  probably  not  have  ex- 
tensive environmental  impacts.  The  work 
would  be  done  consistent  with  current  regu- 
lations, including  preparation  of  an  environ- 
mental impact  statement,  if  needed. 
Sincerely, 

Robert  K.  Dawson. 
Acting  Assistant  Secretary 
of  the  Army  (Civil  Works). 

S.  3012 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  when- 
ever the  Secretary  of  the  Army  transmits  a 
report  to  Congress  recommending  imple- 
mentation of  a  water  resources  development 
project  and  the  Secretary  determines  that 
the  project  has  substantial  merit  the  Secre- 
tary, acting  through  the  Chief  of  Engineers, 
may  initiate  advance  engineering  and  design 
of  the  project. 

Sec.  2.  There  is  authorized  to  carry  out 
this  Act  an  amount  not  to  exceed 
$10,000,000  per  fiscal  year. 

Department  of  the  Army, 
Washington,  DC,  August  28.  1984. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft  of 
legislation  'To  authorize  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  undertake  further  engineering  and 
design  of  water  resources  development 
projects  following  the  submission  of  a 
report  to  Congress  recommending  imple- 
mentation of  the  projects." 

This  proposal  is  part  of  the  Department 
of  the  Army  Civil  Works  legislative  program 
for  the  98th  Congress.  The  Office  of  Man- 
agement and  Budget  advises  that,  from  the 


standpoint  of  the  Administration's  program, 
there  is  no  objection  to  the  presentation  of 
the  proposal  for  the  consideration  of  Con- 
gress. The  Department  of  the  Army  recom- 
mends that  Congress  enact  the  proposed 
legislation. 

PURPOSE  OF  THE  LEGISLATION 

The  proposed  legislation  would  authorize 
the  U.S.  Army  Corps  of  Engineers  to  contin- 
ue certain  advance  engineering  and  design 
of  water  resources  development  projects 
prior  to  their  authorization  for  construc- 
tion, where  the  Secretary  of  the  Army  has 
already  submitted  a  favorable  report  on  the 
projects  to  Congress. 

The  planning  and  design  of  water  re- 
sources development  projects  by  the  Army 
Corps  of  Engineers  has  traditionally  in- 
volved work  undertaken  in  a  number  of 
stages  prior  to  actual  physical  construction 
of  the  project.  Typically.  Congress  first  au- 
thorizes the  Corps  to  conduct  a  study  of  a 
particular  water  resource  problem  or  pro- 
posal. The  Corps  then  prepares  the  study, 
sometimes  in  more  than  one  phase,  and,  if  it 
determines  that  a  plan  of  improvement  is 
economically  feasible  and  environmentally 
sound,  the  Corps  recommends  the  plan  in  a 
report  submitted  to  Congress.  The  report  is 
ordinarily  in  sufficient  detail  to  provide 
Congress  with  the  information  needed  to 
make  a  determination  on  whether  to  au- 
thorize construction,  but  it  does  not  involve 
any  detailed  engineering  and  design  of  the 
plan  of  improvement.  Such  advance  engi- 
neering and  design  (AE&D)  in  the  past  was 
undertaken  only  after  Congress  actually  au- 
thorized the  project  for  construction. 

Recently,  the  Corps  of  Engineers  exam- 
ined ways  to  expedite  the  construction  of 
water  resources  development  projects.  It 
found  that  significant  delays  often  occur  be- 
tween the  time  that  the  Corps  submits  a 
report  to  Congress  and  the  time  that  a 
project  is  authorized  for  construction.  In  es- 
sence, this  time  is  wasted.  The  Corps  there- 
fore concluded  that  one  way  to  shorten  the 
process  and.  in  addition,  make  it  more  effi- 
cient would  be  to  continue  AE&D  after  re- 
porting favorably  to  the  Congress. 

In  response,  since  1981  Congress  has  al- 
lowed funding  of  "detailed  studies  and  plans 
and  specifications  "  of  water  resources  devel- 
opment projects  of  the  Department  of  the 
Army  out  of  the  General  Investigations  ac- 
count of  the  Department's  annual  Civil 
Works  appropriations  measure.  This  has 
permitted  the  Corps  of  Engineers  to  contin- 
ue AE&D  on  projects  for  which  a  final 
report  has  not  yet  been  submitted  to  the 
Congress.  In  such  cases,  the  Corps  can  pre- 
pare an  interim  report,  recommending  au- 
thorization of  construction,  but  continue 
AE&D  while  awaiting  action  on  that  recom- 
mendation. It  is  the  Corps'  belief  that  this  is 
not  possible  where  a  final  report  has  been 
submitted  to  the  Congress  since  transmittal 
of  a  final  report  terminates  the  Corps'  au- 
thority to  undertake  any  further  study  of  a 
project. 

"Preconstruction"  AE&D  enables  the 
Corps  of  Engineers  to  proceed  smoothly 
from  preauthorization  studies  and  reports 
to  preliminary  engineering  and  planning  in- 
vestigations of  worthy  water  resources  de- 
velopment projects.  It  helps  to  maintain 
project  continuity  by  keeping  together  tech- 
nical expertise  that  would  be  lost  otherwise 
and  by  ensuring  continued  contact  with 
State  and  local  governments  and  other  non- 
Federal  participants  in  the  project.  It  also 
helps  ensure  that  the  cost  estimates  used  as 
a  basis  for  construction  authorization  are 


more  accurate  and  reflect  the  most  current 
plan  of  work. 

The  proposed  legislation  would  extend 
these  benefits  to  projects  on  which  the 
Corps  of  Engineers  has  already  submitted 
final  feasibility  reports.  If  a  report  recom- 
mends implementation  of  the  project,  and  if 
the  Secretary  of  the  Army  determines  that 
the  project  has  substantial  merit,  the  Corps 
of  Engineers  may  initiate  advance  engineer- 
ing and  design  of  the  project.  The  legisla- 
tion would  authorize  the  Corps  to  allocate 
up  to  $10,000,000  per  fiscal  year  for  such 
•preconstruction "  AE&D.  The  Corps  will 
ensure  that  projects  nominated  for  funding 
under  the  proposed  authority  meet  the  De- 
partment of  the  Army  eligibility  and  prelim- 
inary selection  criteria  for  new  AE&D 
starts.  In  addition,  the  Corps  will  not  use 
the  proposed  authority  unless  significant 
cost  and  time  savings  are  likely. 

Congress  granted  the  Corps  of  Engineers 
similar  authority  for  fiscal  years  1978  and 
1979  in  section  101(c)  of  the  Water  Re- 
sources Development  Act  of  1976  (Public 
Law  94-587). 

COST  AND  BUDGET  DATA 

If  this  proposal  is  enacted,  the  Depart- 
ment of  the  Army  will  be  authorized  to  allo- 
cate up  to  $10,000,000  annually  for  •precon- 
struction" advance  engineering  and  design 
of  water  resources  development  projects. 

ENVIRONMENTAL  AND  CIVIL  RIGHTS  IMPACT 
CONSIDERATIONS 

Enactment  of  this  proposal  will  have  no 
environmental  or  civil  rights  impacts. 
Sincerely. 

Robert  K.  Dawson, 
Acting  Assistant  Secretary 

of  the  Army  (Civil  WorksJ.m 


ADDITIONAL  COSPONSORS 

S.  133 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Florida 
[Mrs.  Hawkins]  was  added  as  a  co- 
sponsor  of  S.  133,  a  bill  to  establish  a 
Federal  annuity  program  to  compen- 
sate participants  in  private  pension 
plans  which  terminate  before  June  1, 
1974,  for  nonforfeitable  pension  bene- 
fits which  were  lost  by  reason  of  the 
termination,  and  for  other  purposes. 

S.  521 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor  of  JS.  521,  a  bill  to  promote  the 
public  welfare  by  protecting  institu- 
tionalized children  from  abuse. 

S.  1910 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1910,  a  bill  to  adapt  principles  of 
the  Administative  Procedures  Act  to 
assure  public  participation  in  the  de- 
velopment of  certain  positions  to  be 
taken  by  the  United  States  in  interna- 
tional organizations,  and  for  other 
purposes. 

S.   1935 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Rudman]  was  added  as  a  co- 
sponsor  of  S.  1935,  a  bill  to  establish 


an  interagency  task  force  on  cigarette 
safety. 

S.  2692 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi]  was  added  as  a  co- 
sponsor  of  S.  2692,  a  bill  to  exempt 
water  conveyance  systems  from  fees 
and  conditions  under  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
and  for  other  purposes. 

S.  2720 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  the  Senator  from 
Alabama  [Mr.  Denton],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the 
Senator  from  Maryland  [Mr.  Ma- 
THiAS],  and  the  Senator  from  Texas 
[Mr.  Tower]  were  added  as  cosponsors 
of  S.  2720,  a  bill  to  recognize  the  orga- 
nization known  as  the  Women's  Army 
Corps  Veterans'  Association. 

S.  2774 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Melcher],  and  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Indiana  [Mr.  Qoayle], 
and  the  Senator  from  Nevada  [Mr. 
Hecht]  were  added  as  cosponsors  of  S. 
2774,  a  bill  to  grant  a  Federal  charter 
to  the  National  Society,  Daughters  of 
the  American  Colonists. 

S.  2847 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  added  as  a 
cosponsor  of  S.  2847.  a  bill  to  eliminate 
the  asset  criteria  for  the  needs  test 
under  the  Guaranteed  Student  Loan 
Program. 

S.  2894 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  2894.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
clarify  the  application  of  the  imputed 
interest  and  interest  accrual  rules  in 
the  case  of  sales  of  residences,  farms, 
and  real  property  used  in  a  trade  or 
business. 

S.  2930 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch],  and  the  Senator  from  Texas 
[Mr.  Tower]  were  added  as  cosponsors 
of  S.  2930,  a  bill  to  repeal  the  changes 
made  by  the  Tax  Reform  Act  of  1984 
with  respect  to  the  treatment  of  debt 
instruments  issued  for  property. 

S.  3001 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  cosponsor  of 
S.  3001.  a  bill  permitting  American 
prisoners  of  war  held  by  the  Japanese 
after  the  Bataan  death  march  to  sue 
in  the  U.S.  Court  of  Claims. 

senate  joint  RESOLUTION  262 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Tennessee 


[Mr.  Sasser]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  262,  a  joint 
resolution  to  designate  March  16. 
1985,  as  'Freedom  of  Information 
Day." 

SENATE  JOINT  RESOLUTION  264 

At  the  request  of  Mr.  Tsongas,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  264.  a  joint 
resolution  to  designate  the  month  of 
March  1985  as  "National  Hemophilia 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan]  and  the  Senator  from 
Georgia  [Mr.  Nunn]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
352,  a  joint  resolution  designating  Oc- 
tober 1984  as  "National  Head  Injury 
Awareness  Month." 

SENATE  RESOLUTION  139 

At  the  request  of  Mr.  Zorinsky.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 139,  a  resolution  disapproving  the 
recommendation  of  the  Study  Group 
on  Senate  Practices  and  Procedures  to 
abolish  the  Senate  Committee  on  Vet- 
erans' Affairs. 

SENATE  RESOLUTION  436 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor],  the  Senator  from  Dela- 
ware [Mr.  BiDEN],  the  Senator  from  Il- 
linois [Mr.  Percy],  the  Senator  from 
Massachusetts  [Mr.  Tsongas],  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Ken- 
tucky [Mr.  Huddleston],  the  Senator 
from  Oregon  [Mr.  Hatfield],  and  the 
Senator  from  Colorado  [Mr.  Hart] 
were  added  as  cosponsors  of  Senate 
Resolution  436.  a  resolution  to  com- 
memorate the  100th  anniversary  of 
the  Naval  War  College  in  Newport.  RI. 


SENATE    RESOLUTION    449-CON- 
DEMNING    THE    GOVERNMENT 
OF    NICARAGUA    FOR    ENGAG- 
ING   IN    THE    INTERNATIONAL 
TRAFFICKING  OF  NARCOTICS 
Mrs.    HAWKINS    (for    herself.    Mr. 
Garn.  Mr.  Hatch,  and  Mr.  Cochran) 
submitted    the    following    resolution: 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Res.  449 
Whereas  hearings  held  within  the  tJnited 
States  Senate  have  revealed  that  a  senior 
member  of  the  Government  of  Nicaragua  is 
involved  in  the  trafficking  of  drugs; 

Whereas  the  United  States  Government 
has  obtained  photographic  evidence  of  drug 
trafficking  on  the  part  of  a  senior  official  of 
the  Government  of  Nicaragua  and  the  use 
of  Nicaraguan  military  personnel  and  gov- 
ernmental facilities,  such  as  military  air- 
strips and  refueling  and  radar  facilities; 
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Whereas  a  former  member  of  the  Nicara- 
guan  diplomatic  corps  testified  of  narcotics 
use  and  trafficking  by  senior  members  of 
the  Government  of  Nicaragua: 

Whereas  Senate  hearings  revealed  that  a 
plan  to  corrupt  American  youth  through 
drugs  was  conceived  of  and  implemented  by 
senior  officials  of  the  Government  of  Nica- 
ragua with  the  aid  of  senior  officials  of  the 
Government  of  Cuba: 

Whereas  narcotic  profits  are  used  to  fi- 
nance terrorism,  and  narcotics  are  used  as  a 
weapon  for  terrorist  activity:  and 

Whereas  illegal  narcotics  has  led  to  im- 
paired national  defense,  lowered  productivi- 
ty, increased  violent  crime,  failed  education, 
and  addiction  and  death:  Now.  therefore,  be 
it 

Resolved,  That  the  Senate  hereby  con- 
demns the  Government  of  Nicaragua  for  en- 
gaging in  the  international  trafficking  of 
narcotics. 


SENATE      RESOLUTION      450-RE- 

LATING  TO  ABOLITION  OF  THE 

COMPENSATORY         FINANCING 

FACILITY 

Mr.  HEINZ  (for  himself,  Mr.  Domen- 
ici,  Mr.  Garn,  Mr.  Laxalt,  Mr.  Tower, 
Mr.  Baucus,  Mr.  Hatch,  Mr.  DeCon- 
ciNi)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Res.  450 

Whereas  the  Compensatory  Financing  Fa- 
cility of  the  International  Monetary  Fund 
distorts  the  free  market  by  providing  low  in- 
terest, subsidized  loans  to  countries  experi- 
encing balance  of  payments  shortfalls: 

Whereas  the  Compensatory  Financing  Fa- 
cility loans  are  made  without  conditionality 
and  are  inconsistent  with  IMF  adjustment 
goals: 

Whereas  sufh  low  interest,  subsidized 
loans  tend  to  encourage  the  mining  and  pro- 
duction of  commodities  in  oversupply  by 
shielding  producers  from  the  immediate 
consequences  of  their  production  decisions: 

Whereas  commodities  such  as  copper  and 
nickel  are  at  all  time  post-war  lows  as  a 
result  of  world  overproduction: 

Whereas  tens  of  thousands  of  American 
workers  have  lost  their  jobs  as  a  result  of 
world  overproduction  of  commodities  such 
as  copper  and  nickel: 

Be  it  resolved.  That  the  Secretary  of  the 
Treasury  should  instruct  the  Executive  Di- 
rector to  the  International  Monetary  Fund 
to  work  vigorously  for  the  abolition  of  the 
Compensatory  Financing  Facility  at  the 
next  meeting  of  the  Fund. 
•  Mr.  HEINZ.  Mr.  President,  on 
behalf  of  Mr.  Domenici,  Mr.  Garn, 
myself  and  others,  today  I  am  submit- 
ting a  resolution  calling  upon  the  Sec- 
retary of  the  Treasury  to  instruct  the 
U.S.  Executive  Director  to  the  Inter- 
national Monetary  Fund  to  work  vig- 
orously for  the,  abolition  of  the  Fund's 
Compensatory  Financing  Facility.  Let 
me  take  a  moment  to  explain  why  I,  as 
a  strong  supporter  of  the  IMF,  am 
suggesting  such  radical  surgery  for 
this  international  organization. 

Mr.  President,  when  it  was  created 
in  1963,  the  original  concept  of  the 
Compensatory  Financing  Facility 
seemed  to  be  a  necessary  and  proper 
function  for  the  Fund.  The  CFF  was 


created  to  help  Fund  members 
through  temporary  balance-of-pay- 
ments  shortfalls  resulting  from  cir- 
cumstances beyond  their  control.  This 
seems  reasonable  enough.  World  com- 
modity prices  frequently  fluctuate, 
and  it  seems  sensible  to  minimize  bal- 
ance-of-payments  shortfalls.  The  idea 
is  to  borrow  from  the  Fund  when 
export  earnings  suddenly  drop,  with 
the  expectation  that  such  funds  can 
be  repaid  when  commodities  return  to 
their  normal  price  levels. 

I  emphasize  that  this  facility  seems 
reasonable  in  the  abstract,  Mr.  Presi- 
dent. But  as  chairman  of  the  Interna- 
tional Finance  Subcommittee,  I  have 
given  this  Fund's  use  careful  study, 
and  I  believe  that  it  has,  in  practice, 
exacerbated  the  very  problems  it  was 
created  to  alleviate.  Let  me  explain. 

The  recent  debt  crisis  has  demon- 
strated that  countries  heavily  depend- 
ent on  hard  commodities  for  export 
earnings  are  frequently  willing  to  con- 
tinue peak  production  of  those  com- 
modities long  past  the  time  when  it  is 
uneconomic  to  do  so.  The  situation 
with  regard  to  world  copper  produc- 
tion is  an  ideal  example  of  this  prob- 
lem. Major  copper  producers  such  as 
Zambia,  Zaire,  and  Peru  have  gone  all 
out  to  expand  the  production  of  their 
copper  mines.  Such  production  has 
continued  in  the  face  of  precipitous 
drops  in  the  price  of  world  copper, 
which  have  brought  the  income  from 
such  production  to  a  level  below  the 
actual  cost  of  production.  Such  uneco- 
nomic production  strategies  can  only 
be  explained  when  one  also  under- 
stands the  fact  that  copper  production 
in  these  countries  is  an  important 
source  of  Government  employment 
and  almost  the  only  source  of  foreign 
exchange  earnings. 

Mr.  President,  the  irony  in  this 
absurd  situation  results  from  the  fact 
that  the  more  these  countries  mine 
their  way  to  overproduction  and  eco- 
nomic ruin  the  more  they  are  eligible 
for  relief  under  the  Compensatory  Fi- 
nancing Facility  of  the  IMF.  Since  the 
CFF  is  available  to  them  as  members 
as  a  matter  of  right  up  to  83  percent 
of  their  quota  subscription,  it  has  the 
effect  of  shielding  them  from  the  con- 
sequences of  their  poor  economic  plan- 
ning. I  imderstand  that  in  recent  years 
the  Fund  has  attempted  to  introduce  a 
degree  of  conditionality  into  drawings 
from  the  CFF,  but,  by  and  large,  the 
CFF  remains  the  equivalent  of  an  enti- 
tlement program  for  countries  which 
practice  short-sighted  economic  plan- 
ning. 

This  is  absurd  economics,  Mr.  Presi- 
dent. 

The  pitfalls  of  the  continued  oper- 
ation of  this  facility  should  be  obvious. 
In  practice,  the  CFF  works  against  the 
normal  workings  of  the  free  market  by 
allowing— even  encouraging— Fund 
members  to  continue  with  policies  of 
internal  subsidy  and  overproduction  at 


a  time  when  such  countries  should  be 
induced  to  adopt  rigorous  programs  of 
adjustment. 

This  makes  no  sense  to  me,  particu- 
larly at  a  time  when  thousands  of 
American  copper  and  nickel  mine 
workers  are  being  thrown  out  of  jobs 
as  a  result  of  the  irrational  production 
and  pricing  policies  of  U.S.  competi- 
tors in  the  less  developed  world.  The 
copper  and  nickel  situation  today 
could  very  well  be  repeated  in  steel 
producing  nations,  since  the  less  devel- 
oped world  also  has  an  abundance  of 
steel-making  capacity. 

Mr.  President,  over  the  past  8  years 
the  major  copper  producers  of  the 
world  have  made  ample  use  of  the 
IMF,  and,  not  surprisingly,  of  the  $4.4 
billion  borrowed  by  these  countries, 
almost  50  percent  was  drawn  from  the 
CFF,  where  conditionality  is,  for  all  in- 
tents and  purposes,  nonexistent.  Their 
trend  of  borrowings,  of  course,  had  its 
greatest  upswing  in  1982  and  1983, 
when  copper  prices  were  at  their 
lowest  in  more  than  three  decades. 

The  point  is,  Mr.  President,  that  at 
the  very  time  when  the  Fund  should 
have  had  its  greatest  impact  on  the 
short-sighted  economic  planning  of  its 
members— to  guide  them  toward  more 
sensible  production  policies— the  enti- 
tlement nature  of  the  CFF  and  its 
ready  availability  to  the  hard-pressed 
LDC's  vitiated  fund  leverage. 

Mr.  President,  the  Compensatory  Fi- 
nancing Facility  was  established  to 
help  Fund  members  weather  tempo- 
rary falls  in  world  commodity  prices 
that  were  beyond  their  control.  Today, 
the  CFF  is  being  used  to  shore  up  a 
fundamentally  unsound  policy  of  over- 
production being  pursued  by  debtor 
nations  when  it  is  fully  within  their 
control.  Worse  still,  the  American 
people  are  paying  doubly  for  this 
counterproductive  facility  at  the  IMF. 
Not  only  are  they  losing  their  jobs  as  a 
result  of  commodity  gluts  on  world 
markets,  they  are,  at  the  same  time,  fi- 
nancing the  CFF  indirectly  with  their 
taxes.  This  is  absurd  economics.  The 
CFF  should  be  terminated  at  once. 

That  is  why,  Mr.  President,  Senators 
Garn,  Domenici,  and  I  are  submitting 
this  resolution  today.  I  urge  my  col- 
leagues to  take  a  moment  to  reflect  on 
the  problem  this  resolution  addresses 
and  then  to  join  us  in  support  of  the 
resolution.* 


AMENDMENTS  SUBMITTED 


TELEVISION  AND  RADIO  COVER- 
AGE OF  SENATE  PROCEED- 
INGS 


Mr.  FORD  submitted  14  amend- 
ments intended  to  be  proposed  by  him 
to  the  resolution  (S.  Res.  66)  to  estab- 
lish regulations  to  implement  televi- 
sion and  radio  coverage  of  proceedings 
of  the  Senate;  as  follows: 

AMENDJtENT  No.  4292 

On  page  6,  after  line  15,  insert  the  follow- 
ing: 

Sec.  9.  Paragraph  1(a)  of  rule  XIX  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
inserting  at  the  end  thereof  the  following: 
"When  proceedings  in  the  Senate  are  being 
televised,  the  Presiding  Officer  shall  recog- 
nize Senators  in  such  alternate  fashion  as 
will  insure  equality  of  access  to  the  right  to 
speak  by  members  of  the  majority  and  mi- 
nority, and  when  recognizing  Senators,  the 
Presiding  Officer  shall  identify  each 
member  by  name  and  State.". 

Amendment  No.  4293 

On  page  6,  after  line  15,  insert  the  follow- 
ing: 

Sec  9.  Paragraph  1(a)  of  rule  XIX  of  the 
standing  Rules  of  the  Senate  is  amended  by 
inserting  at  the  end  thereof  the  following: 
"When  proceedings  in  the  Senate  are  being 
televised,  each  Senator  shall  be  limited  to 
one  hour  of  debate  on  the  pending  question 
unless  by  leave  of  the  Senate,  determined 
without  debate,  such  debate  time  is  ex- 
tended. A  Senator  may  seek  recognition  for 
an  additional  hour  of  debate  after  all  other 
Senators  seeking  recognition  have  been  rec- 
ognized.". 


FORD  AMENDMENTS  NOS.  4292 
THROUGH  4305 

(Ordered  to  lie  on  the  table.) 


Amendment  No.  4294 

On  page  6.  after  line  15,  insert  the  follow- 
ing: 

Sec.  9.  Rule  XV  of  the  Standing  Rules  of 
the  Senate  is  amended  by  inserting  at  the 
end  thereof  the  following: 

"(6)  Whenever  debate  in  the  Senate  is 
being  televised  only  germane  and  relevant 
amendments  and  debate  shall  be  in  order 
and.  in  the  absence  of  a  point  of  order,  it 
shall  be  the  responsibility  of  the  Presiding 
Officer,  on  his  own  initiative,  to  enforce  this 
rule.". 

Amendment  No.  4295 

On  page  6.  after  line  15.  insert  the  follow- 
ing: 

Sec.  9.  The  first  sentence  of  paragraph  1 
of  rule  XII  of  the  Standing  Rules  of  the 
Senate  is  amended  by  inserting  after  "with- 
out debate."  the  following:  "from  his  own 
desk.". 

Amendment  No.  4296 

On  page  6.  after  line  15,  insert  the  follow- 
ing: 

Sec.  9.  Paragraph  6  of  rule  XIX  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
inserting  at  the  end  thereof  the  following: 
"Whenever  the  proceedings  of  the  Senate 
are  being  televised,  interruptions  and  dis- 
turbances in  the  galleries  shall  not  be 
broadcast.". 

Amendment  No.  4297 

On  page  6.  after  line  15,  insert  the  follow- 
ing: 

Sec  9.  Rule  XXXIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(3)  Notwithstanding  any  other  rule  or 
order  of  the  Senate,  the  Senate  Chamber 
shall  be  modified  to  accommodate  television 
cameras,  and  the  proceedings  of  the  Senate 
shall  be  televised,  on  a  selective  basis,  deter- 


mined in  each  instance  by  the  majority  and 
minority  leaders,  in  accordance  with  such 
rules  and  regulations  as  are  promulgated  by 
the  Committee  on  Rules  and  Administration 
and  approved  by  the  Senate.". 

Amendment  No.  4298 

On  page  6,  after  line  15,  insert  the  follow- 
ing: 

Sec  9.  Rule  XXXIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(3)  Notwithstanding  any  other  rule  or 
order  of  the  Senate,  television  coverage  of 
the  proceedings  of  the  Senate  shall  not  be 
provided  when  there  are  fewer  than  one- 
fourth  of  the  Senators  present  on  the  floor, 
and  it  shall  be  the  responsibility  of  the  Pre- 
siding Officer,  on  his  own  initiative,  or  on  a 
point  of  order,  to  enforce  this  sentence.". 

Amendment  No.  4299 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 

That  (a)  the  Senate  hereby  authorizes 
and  directs  that  there  be  radio  broadcast 
coverage  (together  with  audio  recordings)  of 
proceedings  in  the  Senate  Chamber. 

(b)  Such  broadcast  coverage  shall  be— 

(1)  provided  in  accordance  with  the  provi- 
sions of  this  resolution, 

(2)  provided  continuously  at  all  times 
when  the  Senate  is  in  session  (or  is  meeting 
in  Committee  of  the  Whole),  except  for  any 
time  when  a  meeting  with  closed  doors  is  or- 
dered, and 

(3)  provided  subject  to  the  provisions  per- 
taining to  the  Senate  gallery  contained  in 
the  following  Standing  Rules  of  the  Senate: 
rule  XIX,  paragraphs  6  and  7,  rule  XXV. 
paragraph  l(n).  and  rule  XXXIII.  para- 
graph 2. 

Sec.  2.  The  radio  broadcast  of  Senate  pro- 
ceedings shall  be— 

(a)  supervised  and  operated  by  the  Senate. 

(b)  made  available  on  a  "live"  basis  and 
free  of  charge  to  ( 1 )  any  accredited  meml)er 
of  the  Senate  Radio  and  Television  Corre- 
spondents Gallery.  (2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  news  gathering,  education,  or 
information  distributing  entity  as  may  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcast. 

Sec  3.  (a)  The  broadcast  coverage  by 
radio  of  the  proceedings  of  the  Senate  shall 
be  implemented  as  provided  in  this  section. 

(b)  The  Architect  of  the  Capitol,  in  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

(1)  construct  necessary  broadcasting  facili- 
ties for  radio  (including  a  control  room  and 
the  modification  of  Senate  sound  fixtures). 

(2)  employ  necessary  expert  consultants, 
and 

(3)  acquire  and  install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  signal  of  such  pro- 
ceedings, and  (B)  provide  an  archive-quality 
audio  tape  recording  of  such  proceedings: 
Provided.  That  the  Architect  of  the  Capitol, 
in  carrying  out  the  duties  specified  in 
clauses  (1)  through  (3)  of  this  subsection, 
shall  not  enter  into  any  contract  for  the 
purchase  or  installation  of  equipment,  for 
the  employment  of  any  consultant,  or  for 
the  provision  of  training  to  any  person, 
unless  the  same  shall  first  have  been  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  ( 1 )  employ  such  staff  as 
may  be  necessary,  working  in  conjunction 
with  the  Senate  Recording  and  Photograph- 


ic Studios,  to  operate  and  maintain  all 
broadcast  audio  equipment  installed  pursu- 
ant to  this  resolution,  (2)  make  audio  re- 
cordings of  Senate  proceedings,  (3)  make 
copies  of  such  recordings  available,  upon 
payment  to  him  of  a  fee  fixed  therefor  by 
the  Committee  on  Rules  and  Administra- 
tion, to  Members  of  the  Senate  and  to  each 
person  described  in  subsection  (b)  (1)  and 
(3)  of  section  2  of  this  resolution,  and  (4) 
retain  for  ninety  days  after  the  day  any 
Senate  proceedings  took  place  such  record- 
ings thereof,  and  as  soon  thereafter  as  possi- 
ble, transmit  to  the  Librarian  of  Congress 
and  to  the  Archivist  of  the  United  States 
copies  of  such  recordings:  Provided.  That 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  in  carrying  out  the  duties  speci- 
fied in  clauses  (1)  and  (2)  of  this  subsection, 
shall  comply  with  appropriate  Senate  pro- 
curement and  other  regulations. 

(d)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  SUtes  shall  each  re- 
ceive, store,  and  make  available  to  the 
public,  at  no  cost  for  listening  on  the  prem- 
ises where  stored  and  upon  payment  of  a  fee 
equal  to  the  cost  involved  through  distribu- 
tion of  taped  copies,  recordings  of  Senate 
proceedings  transmitted  to  them  by  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate. 

Sec  4.  (a)  As  soon  as  practicable  after  the 
necessary  equipment  has  been  installed, 
there  shall  begin  a  test  period  during  which 
tests  of  radio  coverage  of  Senate  proceed- 
ings shall  be  conducted  by  the  staffs  of  the 
Committee  on  Rules  and  Administration 
and  of  the  Office  of  the  Sergeant  at  Arn« 
and  Doorkeeper  of  the  Senate.  Such  test 
period  shall  end  on  such  date  as  may  be 
agreed  upon  by  the  majority  leader,  the  mi- 
nority leader,  the  chairman  of  the  Commit- 
tee on  Rules  and  Administration,  and  the 
ranking  minority  memlier  of  such  commit- 
tee, 
(b)  During  such  test  period- 
CD  coverage  of  Senate  proceedings  shall 
not  be  transmitted,  except  that,  at  the  di- 
rection of  the  chairman  of  the  Committee 
on  Rules  and  Administration,  such  coverage 
may  be  transmitted  over  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(2)  recordings  of  Senate  proceedings  shall 
be  made  and  retained  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

Sec  5.  The  use  of  tape  duplications  of 
broadcast  coverage  of  the  proceedings  of 
the  Senate  for  political  or  commercial  pur- 
poses is  strictly  prohibited:  and  any  such 
tape  duplication  furnished  to  any  person 
shall  be  made  on  the  condition  that  it  not 
be  used  for  political  or  commercial  pur- 
poses. 

Sec  6.  Any  changes  in  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  it  deems  neces- 
sary to  assure  the  proper  implementation  of 
the  purposes  of  this  resolution  and  S.  Res. 
20.  Ninety-seventh  Congress. 

Sec  7.  Such  funds  as  may  be  neces.sary 
(but  not  in  excess  of  $200,000)  to  carry  out 
this  resolution  shall  be  expended  from  the 
contingent  fund  of  the  Senate. 

Amendment  No.  4300 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 

That  (a)  the  Senate  hereby  authorizes 
and  directs  that  there  be  radio  broadcast 
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coverage  (together  with  audio  recordings)  of 
proceedings  in  the  Senate  Chamber, 
(b)  Such  broadcast  coverage  shall  be— 

(1)  provided  in  accordance  with  provisions 
of  this  resolution. 

(2)  provided  continuously  at  all  times 
when  the  Senate  is  in  session  (or  is  meeting 
in  Committee  of  the  Whole),  except  for  any 
time  when  a  meeting  with  closed  doors  is  or- 
dered, and 

(3)  provided  subject  to  the  provisions  per- 
taining to  the  Senate  gallery  contained  in 
the  following  Standing  Rules  of  the  Senate: 
rule  XIX,  paragraphs  6  and  7,  rule  XXV, 
paragraph  Un),  and  rule  XXXIII,  para- 
graph 2. 

Sec.  2.  The  radio  broadcast  of  Senate  pro- 
ceedings shall  be— 

(a)  supervised  and  operated  by  the  Senate, 

(b)  made  available  on  a  ■live"  basis  and 
free  of  charge  to  ( 1 )  any  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 
spondenU  Gallery,  (2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  news  gathering,  education,  or 
information  distributing  entity  as  may  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcast. 

Sec  3.  <a)  The  broadcast  coverage  by 
radio  of  the  proceedings  of  the  Senate  shall 
be  implemented  as  provided  in  this  section. 

(b)  The  Architect  of  the  Capitol,  in  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

(1)  construct  necessary  broadcasting  facili- 
ties for  radio  (including  a  control  room  and 
the  modification  of  Senate  sound  fixtures), 

(2)  employ  necessary  expert  consultants, 
and 

(3)  acquire  and  install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  signial  of  such  pro- 
ceedings, and  (B)  provide  an  archive-quality 
audio  tape  recording  of  such  proceedings: 
Provided.  That  the  Architect  of  the  Capitol, 
in  carrying  out  the  duties  specified  in  clause 
(1)  through  (3;  of  this  subsection,  shall  not 
enter  into  any  contract  for  the  purchase  or 
installation  of  equipment,  for  the  employ- 
ment of  any  consultant,  or  for  the  provision 
of  training  to  any  person,  unless  the  same 
shall  first  have  been  approved  by  the  Com- 
mittee on  Rules  and  Administration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  ( 1 )  employ  such  staff  as 
may  be  necessary,  working  in  conjunction 
with  the  Senate  Recording  and  Photograph- 
ic Studios,  to  operate  and  maintain  all 
broadcast  audio  equipment  installed  pursu- 
ant to  this  resolution,  (2)  make  audio  re- 
cordings of  Senate  proceedings,  (3)  make 
copies  of  such  recordings  available,  upon 
payment  to  him  of  a  fee  fixed  therefor  by 
the  Committee  on  Rules  and  Administra- 
tion, to  Members  of  the  Senate  and  to  each 
person  described  in  subsection  (b)  (1)  and 
(3)  of  section  2  of  this  resolution,  and  (4) 
retain  for  ninety  days  after  the  day  any 
Senate  proceedings  took  place  such  record- 
ings thereof,  and  as  soon  thereafter  as  possi- 
ble, transmit  to  the  Librarian  of  Congress 
and  to  the  Archivist  of  the  United  States 
copies  of  such  recordings:  Provided,  That 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  in  carrying  out  the  duties  speci- 
fied in  clauses  (1)  and  (2)  of  this  subsection, 
shall  comply  with  appropriate  Senate  pro- 
curement and  other  regulations. 

(d)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  States  shall  each  re- 
ceive, store,  and  make  available  to  the 
public,  at  no  cost  for  listening  on  the  prem- 
ises where  stored  and  upon  payment  of  a  fee 
equal  to  the  cost  involved  through  distribu- 


tion of  taped  copies,  recordings  of  Senate 
proceedings  transmitted  to  them  by  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate. 

Sec.  4.  The  use  of  tape  duplications  of 
broadcast  coverage  of  the  proceedings  of 
the  Senate  for  political  or  commercial  pur- 
poses is  strictly  prohibited:  and  any  such 
tape  duplication  furnished  to  any  person 
shall  be  made  on  the  condition  that  it  not 
be  used  for  political  or  commercial  pur- 
poses. 

Sec  5.  Any  changes  in  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  it  deems  neces- 
sary to  assure  the  proper  implementation  of 
the  purposes  of  this  resolution  and  S.  Res. 
20.  Ninety-seventh  Congress. 

Sec  6.  Such  funds  as  may  be  necessary 
(but  not  in  excess  of  $200,000)  to  carry  out 
this  resolution  shall  be  expended  from  the 
contingent  fund  of  the  Senate. 

Amendment  No.  4301 
On  page  6.  line  5,  after  the  period  insert 
the  following:  "Any  Senator  who  uses  any 
taped  duplication  of  broadcast  coverage  of 
the  proceedings  of  the  Senate  for  political 
or  commercial  purposes,  whether  before  his 
election  as  a  Senator  or  after,  shall  be  sub- 
ject to  expulsion,  censure,  reprimand,  or 
such  other  punishment  deemed  appropriate 
by  the  Senate.". 

Amendment  No.  4302 

On  page  3,  line  4,  strike  out  "The"  and 
insert  in  lieu  thereof  "Subject  to  the  provi- 
sions of  the  following  sentence,  the". 

On  page  3.  line  8,  after  the  period  insert 
the  following:  "If  necessary  for  a  more  com- 
plete understanding  of  Senate  proceedings 
and  upon  agreement  of  the  Majority  Leader 
and  Minority  Leader,  the  television  broad- 
cast of  Senate  proceedings  may  include  Sen- 
ators not  specified  in  the  preceding  sen- 
tence.". 

Amendment  No.  4303 
On  page  5.  line  10,  beginning  with  "Such" 
strike  out  through  the  period  on  line  14  and 
insert   in   lieu   thereof:   "Such   test  period 
shall  end  on  January  3,  1989.". 

Amendment  No.  4304 

On  page  2.  strike  out  lines  5  through  16 
and  insert  in  lieu  thereof  the  following: 

"(b>  Such  broadcast  coverage  shall  be  pro- 
vided in  accordance  with  the  provisions  of 
this  resolution  and  the  Standing  Rules  of 
the  Senate.". 

Amendment  No.  4305 

On  page  2,  strike  out  lines  8  through  11 
and  insert  in  lieu  thereof  the  following: 

"(2)  provided,  upon  agreement  of  the  ma- 
jority leader  and  the  minority  leader,  any 
time  when  the  Senate  is  in  session  (or  is 
meeting  in  the  Committee  of  the  Whole), 
except  for  any  time  when  a  meeting  with 
closed  doors  is  ordered,  and". 

Mr.  FORD.  Mr.  President,  this 
morning  I  am  submitting  a  series  of 
amendments  to  Senate  Resolution  66 
which  are,  in  turn,  proposed  amend- 
ments to  the  Standing  Rules  of  the 
Senate.  I  serve  this  notice  in  compli- 
ance with  the  provisions  of  rule  V  [5] 
of  the  Senate's  standing  rules.        '^ 


These  amendments  will  not  be  in 
compliance  with  the  germaneness  pro- 
visions of  rule  XXII  [22],  if  cloture  is 
invoked  on  the  petition  presented  on 
Wednesday  by  the  majority  leader. 
They  will  be  ruled  out  of  order  on  ob- 
jection under  the  rule.  Yet  each  of 
these  amendments  proposes  serious, 
substantial,  and  in  my  opinion  needed 
changes  to  the  rules  of  the  Senate  if 
Senate  Resolution  66  should  in  fact  be 
agreed  to. 

There  should  be  ample  time  for 
these  amendments  to  be  debated,  and 
for  Senators  to  consider  them  careful- 
ly before  final  action  is  taken  on 
Senate  Resolution  66.  But  if  we  vote  to 
cloture  Senate  Resolution  66  those 
seven  or  eight  amendments  cannot 
even  be  called  up  for  consideration. 

The  importance  of  considering  these 
rule  changes  is  but  another  compelling 
reason  to  vote  no  on  the  cloture  peti- 
tion when  it  is  laid  before  the  Senate. 
I  urge  my  colleagues  to  vote  no  on  clo- 
ture with  me,  so  that  these  needed 
rules  changes  can  be  given  the  atten- 
tion they  deserve  on  the  floor  of  the 
Senate. 

Mr.  President,  with  the  amendments 
just  referred  to,  I  also  send  to  the  desk 
at  this  time  several  other  amendments 
which  are  not  proposed  amendments 
to  the  Standing  Rules  of  the  Senate. 
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BAKER  AMENDMENT  NO.  4306 

(Ordered  to  lie  on  the  table.) 

Mr.  BAKER  submitted  the  following 
amendment  intended  to  be  proposed 
by  him  to  the  resolution  Senate  Reso- 
lution 66,  supra;  as  follows: 

In  Rule  VII,  between  paragraphs  2  and  3, 
add  the  following: 

"3.  The  Presiding  Officer  may  at  any  time 
lay,  and  it  shall  be  in  order  at  any  time  for 
the  Majority  Leader  to  move  to  lay,  before 
the  Senate  any  item  on  the  Calendar  of 
General  Orders  which  is  otherwise  in  order. 
Any  motion  so  made  shall  be  determined 
without  debate." 

Renumber  subsequent  paragraphs  of  Rule 
VII  as  "4.".  "5.".  "6.",  and  "7.". 

Mr.  BAKER.  I  submit  the  following 
notice  in  writing: 

In  accordance  with  Rule  V  of  the  Stand- 
ing Rules  of  the  Senate.  I  hereby  give  notice 
in  writing  that  it  is  my  intention  to  move  to 
amend  Rule  VII  of  the  Standing  Rules  for 
the  purpose  of  providing  a  non-debatable 
motion  available  to  the  Majority  Leader  of 
the  Senate  to  proceed  to  any  matter  which 
is  otherwise  in  order. 


BYRD  AMENDMENTS  NOS.  4307 
THROUGH  4317 

(Ordered  to  lie  on  the  table.) 
Mr.    BYRD    submitted    11    amend- 
ments intended  to  be  proposed  by  him 
to  the   resolution  Senate  Resolution 
66,  supra;  as  follows: 

Amendment  No.  4307 
On  page  2,  line  8  strike  the  words  "con- 
tinuously at  all  times"  and  insert  in  lieu 
thereof  "from  the  hours  of  12  noon  until  3 


o'clock  p.m.  for  television  and  continuously 
at  all  times  for  radio." 

Amendment  No.  4308 
On  page  2,  line  8,  strike  the  words  "con- 
tinuously at  all  times "  and  insert  in  lieu 
thereof  "from  the  hours  of  12  noon  until  4 
o'clock  p.m.  for  television  and  continuously 
at  all  times  for  radio." 

Amendment  No.  4309 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 
That  (a)  the  Senate  hereby  authorizes  and 
directs  that  there  be  both  television  and 
radio  broadcast  coverage  (together  with  vid- 
eotape and  audio  recordings)  of  proceedings 
in  the  Senate  Chamber. 

(b)  Such  broadcast  coverage  shall  be— 

(1)  provided  in  accordance  with  the  provi- 
sions of  this  resolution, 

(2)  provided  from  the  hours  of  12  noon 
until  3  o'clock  p.m.  for  television  and  con- 
tinuously at  all  times  for  radio  when  the 
Senate  is  in  session  (or  is  meeting  in  Com- 
mittee of  the  Whole),  except  for  any  time 
when  a  meeting  with  closed  doors  is  or- 
dered, and 

(3)  provided  subject  to  the  provisions  per- 
taining to  the  Senate  gallery  contained  in 
the  following  Standing  Rules  of  the  Senate: 
rule  XIX,  paragraphs  6  and  7,  rule  XXV, 
paragraph  l(n),  and  rule  XXXIII,  para- 
graph 2. 

Sec  2.  The  radio  and  television  broadcast 
of  Senate  proceedings  shall  be— 

(a)  supervised  and  operated  by  the  Senate. 

(b)  made  available  on  a  "live"  basis  and 
free  of  charge  to  (1)  any  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 
spondents Gallery,  (2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  news  gathering,  education,  or 
information  distributing  entity  as  may  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcast. 

Sec.  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  Presiding  Offi- 
cer and  Senators  who  are  recognized  to 
speak  by  the  Presiding  Officer  (including 
Senators  who  are  so  recognized  with  the 
consent  of  another  Senator  to  interrupt 
such  other  Senator). 

Sec  4.  (a)  The  broadcast  coverage  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shall  be  implemented  as  provid- 
ed in  this  section. 

(b)  The  Architect  of  the  Capitol,  in  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

(1)  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures), 

(2)  employ  necessary  expert  consultants, 
and 

(3)  acquire  and  install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and  (B)  provide 
an  archive-quality  audio  and  color  video 
tape  recording  of  such  proceedings: 
Provided.  That  the  Architect  of  the  Capitol, 
in  carrying  out  the  duties  specified  in 
clauses  (1)  through  (3)  of  this  subsection, 
shall  not  enter  into  any  contract  for  the 
purchase  or  installation  of  equipment,  for 
the  employment  of  tiny  consultant,  or  for 
the  provision  of  training  to  any  person, 
unless  the  same  shall  first  have  been  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  (1)  employ  such  staff  as 


may  be  necessary,  working  in  conjunction 
with  the  Senate  Recording  and  Photograph- 
ic Studios,  to  operate  and  maintain  all 
broadcast  audio  and  color  video  equipment 
installed  pursuant  to  this  resolution,  (2) 
make  audio  and  video  tape  recordings  of 
Senate  proceedings.  (3)  make  copies  of  such 
recordings  available,  upon  payment  to  him 
of  a  fee  fixed  therefor  by  the  Committee  on 
Rules  and  Administration,  to  Members  of 
the  Senate  and  to  each  person  descril)ed  in 
subsection  (b)  (1)  and  (3)  of  section  2  of  this 
resolution,  and  (4)  retain  for  ninety  days 
after  the  day  any  Senate  proceedings  took 
place  such  recordings  thereof,  and  as  soon 
thereafter  as  possible,  transmit  to  the  Li- 
brarian of  Congress  and  to  the  Archivist  of 
the  United  States  copies  of  such  recordings: 
Provided,  That  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  in  carrying  out 
the  duties  specified  in  clauses  (1)  and  (2)  of 
this  subsection,  shall  comply  with  appropri- 
ate Senate  procurement  and  other  regula- 
tions. 

(d)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  States  shall  each  re- 
ceive, store,  and  make  available  to  the 
public,  at  no  cost  for  viewing  or  listening  on 
the  premises  where  stored  and  upon  pay- 
ment of  a  fee  equal  to  the  cost  involved 
through  distribution  of  taped  copies,  record- 
ings of  Senate  proceedings  transmitted  to 
them  by  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate. 

Sec  5.  (a)  As  soon  as  practicable  after  the 
necessary  equipment  has  been  installed, 
there  shall  begin  a  test  period  during  which 
tests  of  radio  and  television  coverage  of 
Senate  proceedings  shall  be  conducted  by 
the  staffs  of  the  Committee  on  Rules  and 
Administration  and  of  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.  Such  test  period  shall  end  on  such 
date  as  may  be  agreed  upon  by  the  majority 
leader,  the  minority  leader,  the  chairman  of 
the  Committee  on  Rules  and  Administra- 
tion, and  the  ranking  minority  member  of 
such  committee. 

(b)  During  such  test  period— 

(1)  final  procedures  for  camera  direction 
control  shall  be  established, 

(2)  coverage  of  Senate  proceedings  shall 
not  be  transmitted,  except  that,  at  the  di- 
rection of  the  chairman  of  the  Committee 
on  Rules  and  Administration,  such  coverage 
may  be  transmitted  over  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 

(3)  recordings  of  Senate  proceedings  shall 
be  made  and  retained  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

Sec  6.  The  use  of  tape  duplications  of 
broadcast  coverage  of  the  proceedings  of 
the  Senate  for  political  or  commercial  pur- 
poses is  strictly  prohibited;  and  any  such 
tape  duplication  furnished  to  any  person 
shall  be  made  on  the  condition  that  it  not 
be  used  for  political  or  commercial  pur- 
poses. 

Sec.  7.  Any  changes  in  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  it  deems  neces- 
sary to  assure  the  proper  implementation  of 
the  purposes  of  this  resolution  and  S.  Res. 
20,  Ninety-seventh  Congress. 

Sec  8.  Such  funds  as  may  be  necessary 
(but  not  in  excess  of  $3,500,000)  to  carry  out 
this  resolution  shall  be  expanded  from  the 
contingent  fund  of  the  Senate. 


Amendment  No.  4310 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 
That  (a)  the  Senate  hereby  authorizes  and 
directs  that  there  be  both  television  and 
radio  broadcast  coverage  (together  with  vid- 
eotape and  audio  recordings)  of  proceedings 
in  the  Senate  Chamber. 

(b)  Such  broadcast  coverage  shall  be— 

(1)  provided  in  accordance  with  the  provi- 
sions of  this  resolution, 

(2)  provided  from  the  hours  of  12  noon 
until  3  o'clock  p.m.  for  television  and  contin- 
ously  at  all  times  for  radio  when  the  Senate 
is  in  session  (or  is  meeting  in  Committee  of 
the  Whole),  except  for  any  time  when  a 
meeting  with  closed  doors  is  ordered,  and 

(3)  provided  subject  to  the  provisions  per- 
taining to  the  Senate  gallery  contained  in 
the  following  Standing  Rules  of  the  Senate: 
rule  XIX,  paragraphs  6  and  7,  rule  XXV, 
paragraph  l(n),  and  rule  XXXIII,  para- 
graph 2. 

Sec  2.  The  radio  and  television  broadcast 
of  Senate  proceedings  shall  be— 

(a)  supervised  and  operated  by  the  Senate, 

(b)  made  available  on  a  "live"  basis  and 
free  of  charge  to  ( 1 )  any  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 
spondents Gallery,  (2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  news  gathering,  education,  or 
Information  distributing  entity  as  may  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcast. 

Sec  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  Presiding  Offi- 
cer and  Senators  who  are  recognized  to 
speak  by  the  Presiding  Officer  (Including 
Senators  who  are  so  recognized  with  the 
consent  of  another  Senator  to  interrupt 
such  other  Senator). 

Sec  4.  (a)  The  broadcast  coverage  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shall  be  Implemented  as  provid- 
ed In  this  section. 

(b)  The  Architect  of  the  Capitol,  in  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

( 1 )  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures). 

(2)  employ  necessary  expert  consultants, 
and 

(3)  acquire  and  Install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and  (B)  provide 
an  archive-quality  audio  and  color  video 
tape  recording  of  such  proceedings: 
Provided,  That  the  Architect  of  the  Capitol, 
in  carrying  out  the  duties  specified  In 
clauses  (1)  through  (3)  of  this  subsection, 
shall  not  enter  into  any  contract  for  the 
purchase  or  installation  of  equipment,  for 
the  employment  of  any  consultant,  or  for 
the  provision  of  training  to  any  person, 
unless  the  same  shall  first  have  been  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  ( 1 )  employ  such  staff  as 
may  be  necessary,  working  in  conjunction 
with  the  Senate  Recording  and  Photograph- 
ic Studios,  to  operate  and  maintain  all 
broadcast  audio  and  color  video  equipment 
installed  pursuant  to  this  resolution,  (2) 
make  audio  and  video  tape  recordings  of 
Senate  proceedings,  (3)  make  copies  of  such 
recordings  available,  upon  payment  to  him 
of  a  fee  fixed  therefor  by  the  Committee  on 
Rules  and  Administration,  to  Members  of 
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the  Senate  and  to  each  person  described  in 
subsection  (b)  (1)  and  (3)  of  section  2  of  this 
resolution,  and  (4)  retain  for  ninety  days 
after  the  day  any  Senate  proceedings  took 
place  such  recordings  thereof,  and  as  soon 
thereafter  as  possible,  transmit  to  the  Li- 
brarian of  Congress  and  to  the  Archivist  of 
the  United  States  copies  of  such  recordings: 
Provided.  That  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  in  carrying  out 
the  duties  specified  in  clauses  (1)  and  (2)  of 
this  subsection,  shall  comply  with  appropri- 
ate Senate  procurement  and  other  regula- 
tions. 

(d)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  States  shall  each  re- 
ceive, store,  and  make  available  to  the 
public,  at  no  cost  for  viewing  or  listening  on 
the  premises  where  stored  and  upon  pay- 
ment of  a  fee  equal  to  the  cost  involved 
through  distribution  of  taped  copies,  record- 
ings of  Senate  proceedings  transmitted  to 
them  by  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate. 

Sec.  5.  (a)  As  soon  as  practicable  after  the 
necessary  equipment  has  been  installed, 
there  shall  begin  a  test  period  during  which 
tests  of  radio  and  television  coverage  of 
Senate  proceedings  shall  be  conducted  by 
the  staffs  of  the  Committee  on  Rules  and 
Administration  and  of  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.  Such  test  period  shall  end  on  such 
date  as  may  be  agreed  upon  by  the  majority 
leader,  the  minority  leader,  the  chairman  of 
the  Committee  on  Rules  and  Administra- 
tion, and  the  ranking  minority  member  of 
such  committee, 
(b)  During  such  test  period- 
CD  final  procedures  for  camera  direction 
control  shall  be  established. 

(2)  coverage  of  Senate  proceedings  shall 
not  be  transmitted,  except  that,  at  the  di- 
rection of  the  chairman  of  the  Committee 
on  Rules  and  Administration,  such  coverage 
may  be  transmitted  over  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 

(3)  recordings  of  Senate  proceedings  shall 
be  made  and  retained  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

Sec  6.  The  use  of  tape  duplications  of 
broadcast  coverage  of  the  proceedings  of 
the  Senate  for  political  or  commercial  pur- 
poses is  strictly  prohibited;  and  any  such 
tape  duplication  furnished  to  any  person 
shall  be  made  on  the  condition  that  it  not 
be  used  for  political  or  commercial  pur- 
poses. 

Sec.  7.  Any  changes  in  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  it  deems  neces- 
sary to  assure  the  proper  implementation  of 
the  purposes  of  this  resolution  and  S.  Res. 
20.  Ninety-seventh  Congress. 

Sec  8.  Such  funds  as  may  be  necessary 
(but  not  in  excess  of  $3,500,000)  to  carry  out 
this  resolution  shall  be  expended  from  the 
contingent  fund  of  the  Senate. 

This  resolution  shall  only  take  effect 
when  a  procedure  has  been  adopted  to  allow 
the  Senate  to  waive  the  3-day  rule  on  writ- 
ten reports,  and  when  a  procedure  has  been 
adopted  by  which  the  time  during  televised 
sessions  of  the  Senate  is  divided  equally  and 
is  under  the  control  of  the  Majority  and  Mi- 
nority Leaders  or  their  designees,  and  when 
a  procedure  has  been  adopted  by  which 
amendments  can  be  required  to  be  germane 
to  the  measure  or  matter  to  which  they  are 
offered,  and  when  a  procedure   has  been 


adopted  by  which  Senate  committees  are 
precluded  from  meeting  during  televised 
sessions,  and  when  the  Senate  has  restricted 
the  unlimited  debate  allowed  on  a  motion  to 
proceed  to  any  measure  or  matter  not  a 
measure  or  matter  to  amend  the  Standing 
Rules  of  the  Senate,  and  when  the  Senate 
has  provided  after  cloture  for  a  Senator  to 
be  able  to  yield  back  1  hour  of  time,  thereby 
reducing  the  100  hour  cap  by  1  hour. 

Amendment  No.  4311 
At  the  end  of  the  resolution  add  the  fol- 
lowing: "This  resolution  shall  only  take 
effect  when  the  Senate  has  provided  after 
cloture  for  a  Senator  to  be  able  to  yield 
back  one  hour  of  time,  thereby  reducing  the 
100  hour  cap  by  one  hour." 

Amendment  No.  4312 
At  the  end  of  the  resolution  add  the  fol- 
lowing: 'This  resolution  shall  only  take 
effect  when  a  procedure  has  been  adopted 
to  allow  the  Senate  to  waive  the  3-day  rule 
on  written  reports." 

Amendment  No.  4313 
At  the  end  of  the  resolution  add  the  fol- 
lowing: "This  resolution  shall  only  take 
effect  when  a  procedure  has  been  adopted 
to  allow  the  Senate  to  waive  the  3-day  rule 
on  written  reports." 

Amendment  No.  4314 
At  the  end  of  the  resolution  add  the  fol- 
lowing: "This  resolution  shall  only  take 
effect  when  the  Senate  has  adopted  a  proce- 
dure by  which  amendments  can  be  required 
to  be  germane  to  the  measure  or  matter  to 
which  they  are  offered." 

Amendment  No.  4315 
At  the  end  of  the  resolution  add  the  fol- 
lowing: "This  resolution  shall  only  take 
effect  when  the  Senate  has  adopted  a  proce- 
dure by  whch  the  time  during  televised  ses- 
sions of  the  Senate  is  divided  equally  and  is 
under  the  control  of  the  Majority  and  Mi- 
nority Leaders  or  their  designees." 

Amendment  No.  4316 
At  the  end  of  the  resolution  add  the  fol- 
lowing: "This  resolution  shall  only  take 
effect  when  the  Senate  has  adopted  a  proce- 
dure by  which  Senate  committees  are  pre- 
cluded from  meeting  during  televised  ses- 
sions." 

Amendment  No.  4317 
At  the  end  of  the  resolution  add  the  fol- 
lowing: "This  resolution  shall  only  take 
effect  when  the  Senate  has  restricted  the 
unlimited  debate  allowed  on  a  motion  to 
proceed  to  any  measure  or  matter  not  a 
measure  or  matter  to  amend  the  Standing 
Rules  of  the  Senate." 


JOHNSTON  AMENDMENTS  NOS. 
4318  THROUGH  4331 

(Ordered  to  lie  on  the  table.) 

Mr.  JOHNSTON  submitted  14 
amendments  intended  to  be  proposed 
by  him  to  the  resolution  (S.  Res.  66), 
supra:  as  follows: 

Amendj»^No.  4318 

On  page  2  stri^  linis  8  through  11,  and 
insert  in  lieu  thtreof: 

"(2)  provided  tor  ainaximum  of  one  hour 
per  day,  at  a  time  t/ be  determined  jointly 


by  the  majority  leader  and  the  minority 
leader,  and". 

Amendment  No.  4319 

On  page  2  strike  lines  8  through  11,  and 
insert  in  lieu  thereof: 

"(2)  limited  to  coverage  of  debate  of  major 
issues,  as  determined  jointly  by  the  majority 
leader  and  the  minority  leader,  and". 

Amendment  No.  4320 

On  page  2,  between  lines  7  through  8, 
insert  the  following  new  subsection  and  re- 
designate succeeding  subsections: 

"(2)  divided  equally  between  the  majority 
leader  and  the  minority  leader,  or  their  des- 
ignees: if  the  time  is  not  divided  equally,  the 
broadcast  coverage  shall  be  automatically 
suspended," 

Amendment  No.  4321 
On  page  5,  between  lines  4  and  5,  insert: 
"(e)  Such  tape  shall  not  be  made  available 
to  the  public  for  viewing  or  rebroadcasting 
until  (1)  fifty  years  from  the  date  of  the 
original  broadcast,  or  (2)  the  date  of  death 
of  any  Senator  involved  in  the  debate, 
whichever  is  later." 

Amendment  No.  4322 

On  page  3.  strike  lines  4  through  8.  and 
insert  in  lieu  thereof: 

"Sec  3.  The  television  broadcast  of  Senate 
proceedings  shall  pan  "the  entire  Senate 
Chamber." 

Amendment  No.  4323 

On  page  2.  strike  lines  8  through  11,  and 
insert  in  lieu  thereof: 

"(2)  provided  only  when  the  Majority 
Leader  and  the  Minority  Leader  jointly 
agree  to  do  so.  and". 

Amendment  No.  4324 

On  page  2,  strike  lines  8  through  11,  and 
insert  in  lieu  thereof: 

"(2)  provided  only  after  passage  of  a 
motion  providing  for  coverage  of  a  particu- 
lar item  on  the  legislative  or  executive  cal- 
endar by  three-quarters  of  the  Senators 
present  and  voting,  and". 

Amendment  No.  4325 

On  page  2.  strike  lines  8  through  11.  and 
insert  in  lieu  thereof: 

"(2)  provided  only  after  passage  of  a 
motion  providing  for  coverage  of  a  particu- 
lar item  on  the  legislative  or  executive  cal- 
endar by  two-thirds  of  the  Senators  present 
and  voting,  and". 

Amendment  No.  4326 

On  page  2,  strike  lines  8  through  11.  and 
insert  in  lieu  thereof: 

"(2)  provided  only  by  unanimous  consent 
of  the  Senate,  and". 

Amendment  No.  4327 

On  page  2.  strike  lines  8  through  11,  and 
insert  in  lieu  thereof: 

"(2)  provided  only  when  the  Senate  is  con- 
sidering measures  or  matters  on  the  legisla- 
tive or  executive  calendars,  and  a  meeting 
with  closed  doors  has  not  been  ordered, 
and". 

Amendment  No.  4328 

On  page  2.  strike  lines  8  through  11,  and 
insert  in  lieu  thereof: 

"(2)  provided  for  a  maximum  of  four 
hours  per  day.  at  a  time  to  be  determined 


jointly  by  the  Majority  Leader  and  the  Mi- 
nority Leader,  and". 

Amendment  No.  4329 

On  page  2.  strike  lines  8  through  11,  and 
insert  in  lieu  thereof: 

"(2)  provided  for  a  maximum  of  three 
hours  per  day,  at  a  time  to  be  determined 
jointly  by  the  Majority  Leader  and  the  Mi- 
nority Lieader.  and". 

Amendment  No.  4330 

On  page  2.  strike  lines  8  through  11,  and 
insert  in  lieu  thereof: 

"(2)  provided  for  a  maximum  of  two  hours 
per  day,  at  a  time  to  be  determined  jointly 
by  the  Majority  Leader  and  the  Minority 
Leader,  and". 

Amendment  No.  4331 

On  page  2,  between  lines  7  and  8,  insert 
the  following  new  subsection  and  redesig- 
nate succeeding  subsections: 

"(2)  provided  only  when  a  majority  of  the 
Members  duly  elected  and  sworn  are 
present,". 


On  page  2,  line  12,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  2.  between  lines  16  and  17,  insert 
the  following: 

"(2)  Television  broadcast  coverage  shall  be 
provided  only  during  the  consideration  of  a 
matter  which  is  subject  to  a  unanimous  con- 
sent agreement  limiting  the  time  for  consid- 
eration of  such  matter  and  containing  a  re- 
quirement that  amendments  be  germane.". 


SEC. 


DODD  AMENDMENTS  NOS.  4332 
AND  4333 

(Ordered  to  lie  on  the  table.) 

Mr,  DODD  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  resolution.  Senate  Resolution 
66,  supra;  as  follows: 

Amendment  No.  4332 

On  page  2,  strike  out  lines  8  through  11, 
and  insert  in  lieu  thereof  the  following: 

"(2)  provided  only  during  the  consider- 
ation of  a  bill,  resolution,  treaty,  or  nomina- 
tion and  subject  to  the  Senate  subsequently 
adopting  a  procedure  to  provide  for  agree- 
ment by  majority  vote  of  the  Senators,  a 
quorum  being  present,  prior  to  the  consider- 
ation of  such  bill,  resolution,  treaty,  or  nom- 
ination to  permit  broadcast  coverage,  and". 

Amendment  No.  4333 
On  page  6,  line  12,  after  the  period  insert 
the  following:  "The  authority  to  broadcast 
coverge  of  the  proceedings  of  the  Senate 
provided  by  this  resolution  shall  expire  at 
the  end  of  the  Congress  during  which  live 
transmission  to  the  public  of  such  proceed- 
ings commences.". 


OMNIBUS  TRADE  ACT 


DANFORTH  AMENDMENTS  NOS. 
4334  AND  4335 

(Ordered  to  lie  on  the  table.) 

Mr.     DANFORTH     submitted     two 
amendments  intended  to  be  proposed 
by  him  to  the  resolution.  Senate  Reso- 
lution 66,  supra;  as  follows: 
Amendment  No.  4334 

On  page  2,  strike  all  on  lines  8  through  11, 
and  insert  in  lieu  thereof  the  following: 

"(2)  provided  only  during  the  consider- 
ation of  a  matter  which  is  subject  to  a  unan- 
imous consent  agreement  limiting  time  for 
consideration  of  such  matter  and  containing 
a  requirement  that  all  amendments  be  ger- 
mane,". 

Amendment  No.  4335 

On  page  2,  line  5,  strike  out  "Such"  and 
Insert  in  lieu  thereof  "(1)  Radio". 

On  page  2,  line  6,  strike  out  "(1)"  and 
insert  in  lieu  thereof  "(A)". 

On  page  2.  line  8,  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(B)". 


DANFORTH  AMENDMENT  NO. 
4336 

Mr.  DANFORTH  proposed  an 
amendment  to  amendment  No.  4244 
proposed  by  him  to  the  bill  (H.R. 
3398)  to  change  the  tariff  treatment 
with  respect  to  certain  articles,  and  for 
other  purposes;  as  follows: 

Page  58.  strike  lines  28  through  34  and 
page  59  strike  line  1  and  2  and  add  the  fol- 
lowing: 

SEC.  307.  NECOTIATING  AITHORITY  WITH  RESPECT 
T«»  FOREIGN  DIRECT  INVESTMENT. 

(a)  Paragraph  (3)  of  section  102(g)  (19 
U.S.C.  2112(g)(3)  is  amended  to  read  as  fol- 
lows: 

"(3)  the  term  international  trade'  in- 
cludes— 

"(A)  trade  in  both  goods  and  services,  and 

"(B)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  and  serv- 
ices." 

(b)(1)  If  the  United  States  Trade  Repre- 
sentative, with  the  advice  of  the  Committee 
established  by  section  242  of  the  Trade  Ex- 
pansion of  1962  (19  U.S.C.  1872),  determines 
that  action  by  the  United  States  is  appropri- 
ate to  respond  to  any  export  performance 
requirements  of  any  foreign  country  or  in- 
strumentality that  adversely  affect  the  eco- 
nomic interests  of  the  United  States,  then 
the  United  States  Trade  Representative 
shall  seek  to  obtain  the  reduction  and  elimi- 
nation of  such  export  performance  require- 
ments through  consultations  and  negotia- 
tions with  the  foreign  country  or  instrumen- 
tality concerned. 

(2)  In  addition  to  the  action  referred  to  in 
section  (1),  the  United  States  Trade  Repre- 
sentative may  impose  duties  or  other  import 
restrictions  on  the  products  or  services  of 
such  foreign  country  or  instrumentality  for 
such  time  as  he  determines  appropriate,  in- 
cluding the  exclusion  from  entry  into  the 
United  States  of  products  subject  to  such  re- 
quirements. 

(3)  Whenever  the  international  obliga- 
tions of  the  United  States  and  actions  taken 
under  section  2  make  compensation  neces- 
sary or  appropriate,  compensation  may  be 
provided  by  the  United  States  Trade  Repre- 
sentative subject  to  the  limitations  and  con- 
ditions contained  in  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133)  for  providing 
compensation  for  actions  taken  under  sec- 
tion 203  of  that  Act. 


ANALYSIS    OF    ECONOMIC    IMPACT    OF 
IMPORT  RESTRKTIONS. 

(a)  Section  202  of  the  Trade  Act  of  1974 
(19  U.S.C.  2252)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•(e)(1)(A)  The  Council  of  Economic  Advis- 
ers shall  prepare  an  analysis  of  the  econom- 
ic impact  of  any  increase  in.  or  imposition 
of.  any  duty  or  other  import  restriction 
which  the  Commission  recommended  in  the 
report  submitted  under  section  201(d). 

"(B)  The  analysis  prepared  under  sub- 
paragraph (A)  shall  include,  but  is  not  limit- 
ed to— 

"(i)  the  effect  of  the  import  restrictions 
on— 

•(I)  prices, 

"(II)  pretax  revenues,  and 
"(III)     employment,     in     the     industries 
which  are  to  be  protected  by  the  import  re- 
strictions, 

"(ii)  the  cost  to  domestic  consumers  of  the 
import  restrictions. 

"(ili)  the  effect  of  the  import  restrictions 
on  output,  employment,  and  profits  in  all 
industries  other  than  the  industries  being 
protected  by  the  import  restrictions,  taking 
into  account- 
ed) the  effect  of  the  import  restrictions 
on  production  costs  and  the  international 
competitive  position  of  such  industries,  and 
"(II)  the  effect  of  possible  retaliatory 
trade  actions  by  foreign  countries. 

"(iv)  an  estimate  of  the  transfer  of  income 
to  foreign  producers  which  will  occur  by 
reason  of  the  import  restrictions. 

"(V)  the  effect  of  the  import  restrictions 
on  the  current  balance-of-payments  account 
of  the  United  States,  and 

"(vi)  the  net  Impact  on  the  economy  as  a 
whole  of  the  import  restrictions,  including 
the  impact  on  its  international  competitive- 
ness. 

"(C)  The  chairman  of  the  Council  of  Eco- 
nomic Advisers  shall  submit  to  the  Presi- 
dent and  to  the  Congress  a  report  within  30 
days  of  the  date  on  which  the  President  re- 
ceives the  report  of  the  International  Trade 
Commission,  the  analysis  prepared  under 
subparagraph  (A).". 

(b)  Subsection  (d)  of  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251  (d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  The  Commission  shall  submit  to  the 
Council  of  Economic  Advisers  a  copy  of  the 
report  submitted  by  the  Commission  to  the 
President  under  paragraph  (1)  at  the  same 
time  such  report  is  submitted  to  the  Presi- 
dent.". 


CHAFEE  AMENDMENT  NO.  4337 
Mr.  CHAFEE  proposed  an  amend- 
ment to  amendment  No.  4244  proposed 
by  Mr,  Danforth  to  the  bill  H.R.  3398, 
supra;  as  follows: 

On  page  41  of  the  matter  proposed  to  be 
inserted,  between  lines  18  and  19,  insert  the 
following: 


DANFORTH  AMENDMENT  NO. 
4338 

Mr.  DANFORTH  proposed  an 
amendment  to  amendment  No.  4244 
proposed  by  him  to  the  bill  H.R.  3398, 
supra;  as  follows: 

On  page  70  of  the  matter  proposed  to  be 
inserted,  after  line  10.  add  the  following: 

TITLE     .-TELECOMMUNICATIONS 
PRODUCT  CLASSIFICATION 

SEC.      .  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Telecom- 
munications Product  Classification  Act". 

SEC.    tariff  SCHEDILE  NOMENCLATIRE. 

(a)  In  General.— The  Tariff  Schedules  of 
the    United    States    (19    U.S.C.    1202)    are 
amended  as  follows: 
( 1 )  Part  5  of  schedule  6  is  amended— 
(A)  by  inserting  after  headnote  5  the  fol- 
lowing new  headnote: 


BEST  COPY  AVAILABLE 


mv 


8  5%  ad  val 35%  ad  val 


26284 

"6.  For  purposes  of  the  tariff  schedules,  the 
term   entertainment  broadcast  band  re- 
ceivers' means  those  radio  receivers  de- 
signed principally  to  receive  signals  in 
the  AM  (550-1650  kHz)  and  FM  (88-108 
mHz)    entertainment    broadcast    bands, 
whether  or  not  capable  of  receiving  sig- 
nals on  other  bands  (e.g..  aviation,  tele- 
vision, marine,  public  safety,  industrial, 
and  citizens  band).". 
(B)  by  striking  out  items  684.62  through 
684.64  and  inserting,  in  numerical  sequence 
and  subordinate  to  the  superior  heading  to 
item  684.62.  the  following  new  items: 


leteplwne 

appaialus  and 

nstnimenls 

and  pads 

thereof 

Telephone 
switching 
appaialus 
(including 
pnvate 
branch 
eichange 
and  key 
system 
switching 
apparatus  I. 
and  parts 
and 

(xmponents 
theteot 

lekphone  sets 
and  otl<er 
terminal 
equipmeiil 
and  parts 
thereol 

Otter. 
If  Canadian 
article  and 
oniinal 
mont- 
vetiide 
equipmeiit 
(see 

headnote  2. 
part  6B. 
Schedules) 
Othet 
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September  20,  1984 
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685H 


68516 


68518 
685  20 
685  22 


684  58 


6M-59 
684  63 


8  5%ad»al 35%  ad  val 


ad  val 35%  ad  val 


684  65 


684  66 


684  67 


Switching 
apparatus 
and  part 
thereof 

Terminal 
apparatus 
(including 
teleprinting 
and 

telelypewiit- 
ing 

madmes) 
and  parts 
thereof 

Oilier 


5.6  ad  val 4  7%  ad  val      35%  ad  val 


5  6  ad  val 4  7  ad  val 


35%  ad  val 


5.6  ad  val..      4  7  3d  val..     35%  ad  val.' 


(C)  by  inserting,  in  numerical  sequence, 
the  following  new  item: 


Free. 


•685 10 


68512 


Radio  receivers. 

othet  than 

soM-slate 

(tubeless) 
Said  state 

(tuheless) 

radio  receivers 

Designed  lor 
motor 
vehicle 
installation 

Other 


i%  ad  val 


.  35%  ad  val 


89%  ad  val      i\  ad  val        35%  ad  val 


Entertain- 
ment 
broadcast 
band 
receivers 
Other 
Transceivers 
Citizens  band. 
Hand  held 6%  ad  val 


7  7%  ad  val 6%  ad  val 35%  ad  val. 


7  7%ad  val  .  6%  ad  val  .     35%  ad  val 


„,.  ad  val 

3  8%  ad  val 2.4%  ad  val.. 


.  35%  3d  val 
.  35%  ad  val 
.  35%  ad  val. 


685.24 


685  26 


685  28 

68530 
68532 

685  34 


6%  ad  val ~ 35%  ad  val. 


6%  ad  val.. 


.  35%  ad  val. 


6%  ad  v^.. 
6%  ad  val.. 

free 


35%  ad  val 

35%  ad  val 

.  35%  ad  val 


Other 
low-power 

radio- 
telephone 

transceivers 

operating  on 

frequencies 

Irom  49  82 

to  49  90 

mH! 
Other 

transceivers 
Other  transmission 
apparatus 
incorporating 
receplion 
apparatus 
Cordless 

handset 

telephones 

Otfier 6%  ad  val 

Other; 
Transmitters  . . 
Other,  including 

parts 
Radwlelegraptiic 
and 

radiotelephonic 
transmission 
and  reception 
apparatus,  and 
radiobroadcast- 
ing 

transmission 
and  reception 
apparatus,  if 
certified  tor 
use  in  civil 
aircraft  (see 
headnote  3. 
p3rt6C 
schedule  6). 


(F)  by  redesignating  685.33.  685.34.  and 
685.36  as  685.36,  685.37  and  685.38,  respec- 
tively. 

(G)  by  inserting,  in  numerical  sequence 
and  at  the  same  hierarchical  level  as  the  ar- 
ticle description  for  item  685.40.  the  follow- 
ing new  item: 


(K)  by  redesignating  item  688.16  as  item 
688.19,  with  the  article  description  therefor 
subordinate  to  the  article  description  for 
items  688.17  and  688.18  (as  added  by  subpar- 
graph  (G)).  and 

(L)  by  striking  out  item  688.43  and  msert- 
ing,  in  numerical  sequence  and  subordinate 
to  the  superior  heading  to  item  688.34.  the 
following  new  items: 


"68539    Telephone 
3nswering 
machines,  and 
parts  thereof 


4  5%  ad  val      3.9%  ad  val 35%  ad  V3l " 


■684.80  Conmunicalions  satellites  (howev- 
er provided  for  in  this  parti 
md  parts  thereof. 


(D)  by  redesignating  685.10.  685.11.  685.13. 
685.14.  685.15.  685.16.  685.17.  685.18.  685.20. 
and  685.22  as  684.90.  684.92.  684.94.  684.96. 
684.98.  685.00.  685.02.  685.04.  685.06.  and  685 
respectively. 

(E)  by  striking  out  items  685.13  through 
685.31  and  inserting,  in  numerical  sequence 
and  subordinate  to  the  superior  heading  to 
item  685.21,  the  following  new  items: 


(H)  by  striking  out  the  article  description 
for  item  685.40  and  inserting  in  lieu  thereof 
the  following:  "Tape  recorders  and  dictation 
recording  and  tanscribing  machines  (other 
than  telephone  answering  machines),  and 
parts  thereof", 

(I)  by  striking  out  item  685.50  and  insert- 
ing in  lieu  thereof  the  following: 


68548 


685  49 


Oltier: 
Articles 
designed  lor 
connection 
to 

telegraphic 
or  telephonic 
apparatus  or 
instruments 
or  to 

telegraphic 
or  telephonic 
nehvorks 
Other 


5  9%  ad  val  ..  4  9%  ad  val  .  35%  ad  val 


5.9%  ad  val 4.9%  ad  val 35%  ad  val.". 


68S41 


68842 


Other 
Articles 
designed  for 
connection 
to 

telegraphic 
or  telephonic 
apparatus  or 
instruments 
or  to 

telegraphic 
or  telephonic 
networks 
Other 


4  5%  ad  val 3.9%  ad  val 35%  ad  val. 


4  5%  ad  val      3.9%  3d  val  .    35%  ad  val ' 


(3)  Subpart  A  of  part  2  of  schedule  7  is 
amended— 

(A)  by  inserting  in  numerical  sequence  the 
following  new  items: 


■•707.90    Optical  libers. 

whether  or  not 
in  bundles, 
cables  or 
otherwise  put 
up,  with  or 
without 

connectors  and 
whether 
mounted  or  not 
mounted 


and 


(J)  by  striking  out  item  688.15  and  insert- 
ing, in  numerical  sequence  and  subordinate 
to  the  superior  heading  to  item  688.10.  the 
following  new  items: 


Other 
688  17       Wilh  modular      5,8%  ad  val 5.3%  ad  val      35%  ad  val 

telephone 

connectors.  „,    ^    ,, 

688.18       Other 5.8%  ad  val 5.3%  ad  val 35%  ad  val. 


13 1%  ad  val    8.4%  ad  val  .  65%  ad  val  ' 


(b)  by  redesignating  items  708.09  and 
708.29  as  708.10  and  708.30.  respectively. 

(4)  Subpart  A  of  part  3  of  schedule  8  is 
amended  by  striking  out  the  superior  head- 
ing to  item  837.00  and  inserting  in  lieu 
thereof  the  following:  'Articles  for  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion and  articles  (other  than  communica- 
tions satellites  and  parts  thereof)  imported 
to  be  launched  into  space  under  launch 
services  agreements  with  the  National  Aero- 
nautics and  Space  Administration:". 

(5)  Subpart  B  of  part  3  of  schedule  8  is 
amended  by  striking  out  the  superior  head- 
ing to  item  842.10  and  inserting  in  lieu 
thereof  the  following:  "Upon  the  request  of 
the  Department  of  State,  articles  (other 
than  communications  satellites  and  parts 
thereof)  which  are  the  property  of  a  foreign 
government  or  of  a  public  international  or- 
ganization:". 

(b)  Conforming  Amendments.— 
(1)  Rate  reductions.— 

(A)  The  rate  of  duty  in  column  numbered 
1  of  the  Tariff  Schedules  of  the  United 
States  (as  added  by  subsection  (a))  for  each 
item  set  forth  below  in  the  column  headed 
"A "  in  the  table  under  subparagraph  (C) 
shall  be  subject  to  all  staged  rate  reductions 
for  the  corresponding  item  set  forth  below 
in  the  column  headed  "B"  in  such  table 
which  were  proclaimed  by  the  President 
before  the  date  of  the  enactment  of  this 
Act. 

(B)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  of  the  Tariff  Schedules 
of  the  United  States  for  each  item  set  forth 
below  in  the  column  headed  "A"  in  the 
table  under  subparagraph  (C)  is  reduced  to 
the  same  level,  or  to  a  lower  level,  as  the 
corresponding  rate  of  duty  specified  in  the 
column  entitled  'LDDC"  of  the  Tariff 
Schedules  of  the  United  States  for  such 
item,  the  rate  of  duty  in  such  "LDDC " 
column  shall  be  deleted. 


(C)  The  table  referred  to  in  this  subpara- 
graph is  as  follows: 


"(2)  The  President  shall  publish  in  the 
Federal  Register  notice  of  any  determina- 
tion made  under  paragraph  (1KB).". 

SEC.  508.  EKFEtTIVK  DATE. 


676.13 
676.14 
676.28 
676.29 
676.53 
676.54 
678.49 
678.53 
684.65 
684.66 
684.67 
685.21 
685.22 
685.23 
685.26 
685.39 
685.48 
685.49 
688.17 
688.18 
688.41 
688.42 
707.90 
707.92 


676.15 
676.15 
676.30 
676.30 
676.52 
676.52 
678.50 
678.50 
684.64 
684.64 
684.64 
685.21 
685.24 
685.24 
685.26 
685.40 
685.50 
685.50 
688.15 
688.15 
688.43 
688.43 
708.29 
708.09 


(2)  Authority  under  the  tariff  actt  of 
1930.— Subsection  (a)  of  section  322  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1322  (a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  authority  del- 
egated to  the  Secretary  by  this  subsection 
shall  not  extend  to  communications  satel- 
lites and  components  and  parts  thereof. ". 

(c)  Modification  of  Schedule  B.— The 
President  shall  modify  schedule  B  of  the 
Tariff  Schedules  of  the  United  States  to  re- 
flect the  changes  made  by  this  section. 

(d)  Effective  Date.— The  amendments 
made  by  this  title  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  title. 


GRASSLEY  AMENDMENT  NO.  4339 
Mr.       GRASSLEY       proposed      an 

amendment  to  amendment  No.  3704 

proposed  by  Mr.  Dole  to  the  bill  H.R. 

3398,  supra;  as  follows: 
On  page  70,  strike  out  line  8  and  insert  in 

lieu  thereof  the  following: 

SEC.  507.  SUSPENSION  OF  MEXICO  AS  A  BENEFICI- 
ARY DEVELOPINC  COrNTRV. 

Section  502  of  the  Trade  Act  of  1974  (19 
U.S.C.  2462)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•(e)(1)  Mexico  shall  not  be  treated  as  a 
beneficiary  developing  country  under  this 
title  during  the  period  that— 

"(A)  begins  on  the  day  after  the  date  of 
enactment  of  the  Generalized  System  of 
Preferences  Renewal  Act  of  1984.  and 

"(B)  ends  on  the  date  on  which  the  Presi- 
dent determines  that  all  citizens  of  the 
United  States  who  sustained  injury  or  losses 
by  reason  of  the  detention  by  Mexico  from 
January  17.  1980  to  March  11,  1983,  or  the 
destruction  on  May  11.  1983,  of  a  Convair 
880  4-engine  cargo  jet  aircraft  that— 

"(i)  was  owned  by  Grothair  Service,  Inc.  of 
Castalia.  Iowa,  and 

"(ii)  was  assigned  United  States  registra- 
tion number  N880SR.  Serial  Number  7, 
have    been    fully    compensated    for    such 
injury  or  losses. 


(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  reliquidation 
determinations  made  or  ordered  on  or  after 
the  date  of  the  enactment  of  this  Act. 


DANFORTH  AMENDMENTS  NOS. 
4340  AND  4341 

Mr.  DANFORTH  proposed  two 
amendments  to  amendment  No.  4244 
to  proposed  by  him  to  the  bill  H.R. 
3398,  supra;  as  follows: 

Amendment  No.  4340 
On  page  70  of  the  matter  proposed  to  be 
inserted,  after  line  10,  add  the  following: 

SEC.      .  IMPLEMENTATION  OF  CISTOMS  CONVEN- 
TION ON  CONTAINERS.  1972. 

(a)  Subpart  C  of  part  1  of  schedule  8  is 
amended— 

(1)  by  amending  headnote  1  to  such  sub- 
part by  inserting  ".  accessories  and  equip- 
ment"  immediately  before  the  period  at  the 
end  thereof:  and 

(2)  by  amending  the  article  description  for 
item  808.00  by  striking  out  ■.  and  repair 
components "  and  all  that  follows  thereafter 
and  inserting  in  lieu  thereof  ",  repair  com- 
ponents for  containers  of  foreign  production 
which  are  instruments  of  international  traf- 
fic, and  accessories  and  equipment  for  such 
containers,  whether  a  not  the  accessories 
and  equipment  are  imported  with  a  contain- 
er to  be  reexported  separately  or  with  an- 
other container,  or  imported  separately  to 
be  reexported  with  a  container.". 

(b)  Subsection  (a)  of  section  322  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1322(a))  is 
amended  by  striking  out  "granted  the  cus- 
tomary exceptions "  and  inserting  in  lieu 
thereof  "excepted". 

Amendment  No.  4341 
On  page  70  of  the  matter  proposed  to  be 
inserted,  after  line  10,  add  the  following: 

SEC.       .    date   of   I.IQUDATION    or   RELIQUIDA- 
TION. 

(a)(1)  Section  505  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1505)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(c)  Duties  determined  to  be  due  on  liqui- 
dation or  reliquidation  shall  be  due  15  days 
after  the  date  of  that  liquidation  or  reliqui- 
dation, and  unless  payment  of  the  duties  is 
received  by  the  appropriate  customs  officer 
within  30  days  after  that  date,  shall  be  con- 
sidered delinquent  and  bear  interest  from 
the  date  of  liquidation  or  reliquidation  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  the  30th  day  after 
the  date  of  the  enactment  of  this  Act. 

(b)(1)  Section  520  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1520)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection. 

•■(d)  If  a  determination  is  made  to  reliqui- 
date  an  entry  as  a  result  of  a  protest  filed 
under  section  514  of  this  Act  or  an  applica- 
tion for  relief  made  under  subsection  (c)(1) 
of  this  section,  or  if  reliquidation  is  ordered 
by  an  appropriate  court,  interest  shall  be  al- 
lowed on  any  amount  paid  as  increased  or 
additional  duties  under  section  505(c)  of  this 
Act  at  the  annual  rate  established  pursuant 
to  that  section  and  determined  as  of  the 
15th  day  after  the  date  of  liquidation  or  re- 
liquidation. The  interest  shall  be  calculated 
from  the  date  of  payment  to  the  date  of  ( 1 ) 
the  refund,  or  (2)  the  filing  a  summons 
under  section  2632  of  title  28,  United  States 
Code,  whichever  occurs  first.". 


BAUCUS  (AND  BENTSEN) 
AMENDMENT  NO.  4342 

Mr.  BAUCUS  (for  himself  and  Mr. 
Bentsen)  proposed  an  amendment  to 
amendment  No.  4244  proposed  by  Mr. 
DANFORTH  to  the  bill  H.R.  3398,  supra; 
as  follows: 

On  page  41  of  the  matter  proposed  to  be 
inserted,  between  lines  18  and  19,  insert  the 
following: 
SEC.     .  mjtification  of  certain  a(TIons  by 

THE  I  NITED  STATES  CUSTOMS  SERV- 
ICE. 

(a)  The  Commissioner  of  Customs  shall 
notify  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
means  of  the  House  of  Representatives  at 
least  180  days  prior  to  taking  any  action 
which  would— 

(1)  result  in  a  significant  reduction  in 
for'^e  of  employees  other  than  by  means  of 
attrition. 

(2)  eliminate  or  relocate  any  office  of  the 
United  States  Customs  Service, 

(3)  eliminate  any  port  of  entry,  or 

(4)  significantly  reduce  the  number  of  em- 
ployees assigned  to  any  office  of  the  United 
States  Customs  Service  or  any  port  of  entry. 

(b)  The  provisions  of  this  section  shall  not 
apply  after  September  30.  1985. 


TSONGAS  (AND  KENNEDY) 
AMENDMENT  NO.  4343 

Mr.  TSONGAS  (for  himself  and  Mr. 
Kennedy)  proposed  an  amendment  to 
amendment  No.  4244  proposed  by  Mr. 
DANFORTH  to  the  bill  H.R.  3398.  supra; 
as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  section: 
SEC.      .  phot(k;raph  albums. 


PInlograpli  albums  31%  ad 

(provided  for  in  item       val 
?56  6«.  part  4C, 
scliedule2l 


5%  ad  val 


On  or  bHoie 
12/31/85- 


ROTH  (AND  OTHERS) 
AMENDMENT  NO.  4344 

Mr.  ROTH  (for  himself,  Mr.  Symms, 
Mr.  Chafee)  proposed  an  amendment 
No.  4244  proposed  by  Mr.  Danforth  to 
the  bill  H.R.  3398,  supra;  as  follows: 

On  page  41  of  the  matter  proposed  to  be 
inserted  between  lines  18  and  19,  insert  the 
following: 

SEC.      .  MULTINATIONAL  TRADE  N»X;OTIATIONS. 

It  is  the  sense  of  the  Senate  that  the 
President  should  take  action  to  initiate  a 
new  round  of  multinational  trade  negotia- 
tions in  order  to  strengthen  the  trading 
system  under  the  General  Agreement  on 
Tariffs  and  Trade.  Such  negotiations  should 
include  discussion  of— 

(1)  trade  in  services, 

(2)  high  technology  trade. 

(3)  agricultural  trade, 

(4)  protection  of  intellectual  property 
rights, 

(5)  trade-related  investment  problems. 
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(6)  targeting  and  other  issues  arising  from 
widespread  government  ownership  of  indus- 
try in  foreign  countries,  and 

(7)  institutional  reforms— 

(A)  to  strengthen  the  operation  of  the 
General  Agreement  on  Tariffs  and  Trade, 
and 

(B)  to  bring  the  less  developed  countries 
more  fully  into  the  trading  system. 

DIXON  (AND  OTHERS) 
AMENDMENT  NO.  4345 

Mr.  DIXON  (for  himself,  Mr.  BoscH- 

WITZ,  Mr.  HUDDLESTON.  Mf.   ZORINSKY. 

Mr.  Pryor.  Mr.  Boren.  Mr.  Heflin, 
Mr.  Percy,  Mr.  Jepsen,  Mr.  Danforth, 
Mr.  ExoN,  Mr.  Proxmire,  Mr.  Levin. 
Mr.  RiEGLE,  Mr.  Ford.  Mr.  Bumpers. 
Mr.  Eagleton,  Mr.  Baucus.  Mr. 
DeConcini.  Mr.  Pressler.  Mr.  Quayle, 
Mr.  Grassley.  Mr.  Nunn,  Mr.  Coch- 
ran.   Mr.    Kasten.    Mr.    Abdnor.    Mr. 

DURENBERGER,  Mr.  BURDICK.  Mr.  THUR- 
MOND. Mr.  Helms.  Mr.  Dole.  Mr.  Arm- 
strong. Mr.  Evans,  Mr.  Nickles,  Mr. 
Warner,  Mr.  Mattingly,  Mr.  Gorton. 
Mrs.  Kassebaum,  Mr.  Murkowski,  and 
Mr.  Andrews)  proposed  an  amend- 
ment to  amendment  No.  4244  proposed 
by  Mr.  Danforth  to  the  bill  H.R.  3398, 
supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

Sec.  .  The  pork  industry  contributes 
$9,000,000,000  annually  to  the  United  States 
economy: 

Over  four  hundred  fifty  thousand  United 
States  farmers  produce  pork  for  domestic 
and  foreign  markets: 

United  States  imports  of  live  hogs  from 
Canada  averaged  one  hundred  thousand 
animals  each  year  between  1970  and  1974, 
yet  since  1981,  such  imports  have  increased 
yearly  from  one  hundred  forty-six  thousand 
head  to  an  estimated  more  than  one  million 
head  in  1984: 

The  adverse  economic  effect  of  the  recent 
surge  in  imports  of  Canadian  hogs  and  pork 
products  on  United  States  pork  producers 
has  been  estimated  to  be  in  excess  of 
$500,000,000  in  1982  and  1983,  and  approxi- 
mately $300,000,000  during  the  first  five 
months  of  1984: 

The  Canadian  government  provides  price 
support  for  hogs  at  a  level  equal  to  90  per 
centum  of  the  previous  five-year  average 
market  price,  indexed  for  changes  in  cash 
costs  of  production  of  hogs,  which  repre- 
sented a  payment  of  $6.54  per  head  to  Cana- 
dian pork  producers  last  year,  and  all  but 
one  provincial  government  of  Canada  also 
provide  direct  production  assistance  to  sup- 
port Canadian  pork  producers;  and 

It  is  essential  that  the  administration  act 
immediately  to  address  the  threat  to  the 
United  States  pork  production  industry 
caused  by  the  dramatic  increase  in  imports 
of  hogs  and  pork  products  from  Canada: 
Now,  therefore. 

It  is  the  sense  of  the  Senate  that  the 
President  should  direct  appropriate  mem- 
bers of  the  administration,  including  the 
United  States  Trade  Representative,  the 
Secretary  of  Agriculture,  and  the  Secretary 
of  Commerce,  to  aggressively  pursue  discus- 
sions with  the  Canadian  Government  direct- 
ed toward  resolving  this  situation  and  use 
all  available  authorities  in  an  effort  to  pro- 
tect the  economic  viability  of  the  United 
States  pork  industry  and  to  promote  free 
and  fair  trade. 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  4346 

Mr.  BOREN  (for  himself.  Mr.  Nick- 
les, Mr.  MoYNiHAN,  Mr.  Bumpers,  and 
Mr.  Wallop)  proposed  an  amendment 
to  amendment  No.  4244  proposed  by 
Mr.  Danforth  to  the  bill  H.R.  3398. 
supra;  as  follows: 

Before  section  244  of  the  matter  proposed 
to  be  inserted,  add  the  following  new  subsec- 
tion: "Nothing  in  this  amendment  shall 
deny  the  executive  branch  the  authority  to 
authorize  the  importation  of  tonnages  in 
appropriate  categories  in  excess  of  the  ton- 
nage specified  in  those  categories,  as  may  be 
required  in  emergency  economic  situations 
related  to  domestic  market  demand,  includ- 
ing domestic  processing  and  production,  for 
pipe  and  tube  products." 

DANFORTH  AMENDMENTS  NOS. 
4347  AND  4348 

Mr.  DANFORTH  proposed  two 
amendments  to  amendment  No.  4244 
proposed  by  him  to  the  bill  H.R.  3398. 
supra;  as  follows: 

Amendment  No.  4347 

On  page  2  of  the  matter  proposed  to  be  in- 
serted, in  the  table  of  contents,  strike  out 
the  item  relating  to  section  182  (relating  to 
Acetylsulfaguanidine)  and  redesignate  the 
items  relating  to  sections  183,  184,  and  185 
as  sections  182,  183,  and  184  respectively. 

On  page  23  of  such  matter,  line  10,  strike 
out  "for  consumption,"  and  insert  in  lieu 
thereof  ",  for  consumption". 

On  page  66  of  such  matter,  lines  25  and 
26,  strike  out  "clause  (i)"  and  insert  in  lieu 
thereof  "subparagraph  (A)". 

Paragraph  (2)  of  section  243(a)  of  the 
matter  proposed  to  be  inserted,  as  amended, 
is  further  amended  by  Inserting  'the  Secre- 
tary of  Commerce"  after  "categories  devel- 
oped by". 

Paragraph  (1)  of  section  203(c)  of  the 
Trade  Act  of  1974,  as  amended  by  section 
309  of  the  matter  proposed  to  be  inserted 
(relating  to  disapproval  of  Presidential  de- 
terminations), is  further  amended  by  strik- 
ing out  "transmittd"  and  inserting  in  lieu 
thereof  "transmitted". 

Subparagraph  (C)  of  section  771(18)  of 
the  Tariff  Act  of  1930,  as  added  by  section 
710  of  the  matter  proposed  to  be  inserted,  is 
amended— 

(1)  by  striking  out  "or  B",  and 

(2)  by  striking  out  "or  antidumping  duty". 

Subdivision  (f)  of  headnote  5  of  the  Gen- 
eral Headnotes  of  the  Tariff  Schedules  of 
the  United  States,  as  added  by  section 
211(a)(B)  of  the  matter  proposed  to  be  in- 
serted, is  amended  by  striking  out  "of  this 
Act"  and  inserting  in  lieu  thereof  "of  the 
Tariff  Act  of  1930". 

On  page  38  of  the  matter  proposed  to  be 
inserted,  strike  out  lines  13  through  26.  and 
insert  in  lieu  thereof  the  following: 

SEC.  248.  RELIQI'IDATION  OF  CERTAIN  MASS  SPEC- 
TROMETER SYSTEMS. 

Notwithstanding  sections  514  and  520  of 
the  Tariff  Act  of  1930  and  any  other  provi- 
sion of  law,  the  Secretary  of  the  Treasury  is 
authorized  to  reliquidate  within  six  months 
of  the  date  of  enactment  of  this  Act  the 
entry  of  2  mass  spectrometer  systems— 

(1)  which  were  imported  into  the  United 
States  for  the  use  of  Montana  State  Univer- 
sity, Bozeman,  Montana,  and 

(2)  with  respect  to  which  applications 
were  filed  with  the  International  Trade  Ad- 


ministration of  the  Department  of  Com- 
merce for  duty-free  entry  of  scientific  in- 
struments that  were  assigned  the  docket 
numbers  82-00323  and  83-108  (described  in 
47  Federal  Register  41409  and  48  Federal 
Register  13214,  respectively), 
if  the  Secretary  of  Commerce  finds  that 
these  systems  are  eligible  to  enter  free  of 
duty  pursuant  to  headnote  6  of  part  4  of 
schedule  8  of  the  Tariff  Schedules  of  the 
United  States. 

Amendment  No.  4348 
On  page  3,  immediately  prior  to  line  one. 
Insert  the  following:  "Omnibus  Tariff  and 
Trade  Act  of  1984." 


COMMUNICATIONS  ACT 
AMENDMENTS 


GOLDWATER  AMENDMENT  NO. 
4349 

Mr.  BAKER  (for  Mr.  Goldwater) 
proposed  an  amendment  to  the  bill  (S. 
607)  to  amend  the  Communications 
Act  of  1934;  as  follows: 

Strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Public 
Broadcasting  Amendments  Act  of  1984". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 

PUBLIC  telecommunications  facilities 
Sec.  2.  Section  391  of  the  Communications 
Act  of  1934  (47  U.S.C.  391)  Is  amended— 

(1)  by  striking  "and"  after  "1983,";  and 

(2)  by  inserting  Immediately  after  "1984," 
the  following:  "$25,000,000  for  fiscal  year 
1985,  $35,000,000  for  fiscal  year  1986,  and 
$40,000,000  for  fiscal  year  1987, '. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  BROADCASTING 

Sec  3.  (a)  Section  396(k)(l)(C)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(k)(l)(C))  is  amended— 

(1)  by  striking  "and  1986"  and  Inserting  in 
lieu  thereof  "1986,  1987,  1988,  and  1989": 

(2)  by  striking  "and"  after  1985,";  and 

(3)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
$200,000,000  for  fiscal  year  1987, 
$225,000,000  for  fiscal  year  1988,  and 
$250,000,000  for  fiscal  year  1989". 

(b)  Section  396(k)(3)(A)(i)<II)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3)(A)(l)(II))  is  amended  by  striking 
"research,  training,  technical  assistance,  en- 
gineering, Insructional  support,  payment  of 
interest  on  indebtedness,". 

CRITERIA  FOR  APPROVAL  AND  EXPENDITURES  BY 
SECRETARY  OF  COMMERCE 

Sec.  4.  Section  393  of  the  Communications 
Act  of  1934  (47  U.S.C.  393)  Is  amended  by 
striking  subsection  (c)  and  by  redesignating 
subsection  (d)  as  subsection  (c). 

REPEAL  OF  THE  UNRELATED  BUSINESS  INCOME 
TAX  PENALTY 

Sec.  5.  Section  396(k)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k))  is 
amended  by  striking  paragraph  (8)  and  by 
redesignating  paragraphs  (9)  and  (10)  as 
paragraphs  (8)  and  (9),  respectively. 
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NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  INTERGOVERNMENTAL 
RELATIONS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Senate  Subcommittee  on 
Intergovernmental  Relations  of  the 
Conunittee  on  Governmental  Affairs 
will  hold  a  hearing  on  "Oversight  of 
State  Lotteries"  on  Wednesday.  Octo- 
ber 3,  1984.  at  9:30  a.m.  in  room  SD- 
342  Dirksen  Senate  Office  Building. 
For  further  information,  please  con- 
tact Mr.  Mike  Quaranta  at  224-4718. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
on  Wednesday,  September  26.  1984.  at 
2:30  p.m..  in  S-224.  the  Capitol,  to  con- 
sider pending  legislative  and  adminis- 
trative business. 

The  following  items  on  the  commit- 
tee's legislative  agenda  are  scheduled 
for  markup:  H.R.  4025.  to  authorize 
the  transfer  of  the  General  Post 
Office  Building  to  the  Smithsonian  In- 
stitution; House  Joint  Resolution  551 
and  552.  to  provide  for  the  reappoint- 
ments on  Anne  Legendre  Armstrong 
and  A.  Leon  Higginbotham.  Jr.,  as  citi- 
zen regents  of  the  Smithsonian  Insti- 
tution; Senate  Concurrent  Resolution 
144.  authorizing  use  of  the  Capitol  Ro- 
tunda in  connection  with  the  ceremo- 
nies of  the  inauguration;  Senate  Joint 
Resolution  301,  to  authorize  the 
Kahlil  Gibran  Centennial  Foundation 
of  Washington.  DC,  to  erect  a  memori- 
al in  the  District  of  Columbia;  an  origi- 
nal resolution  to  provide  for  the  clos- 
ing of  the  office  of  a  Senator  who  dies 
or  resigns,  and  for  other  purposes; 
three  printing  resolutions  (S.  Con. 
Res.  140.  authorizing  the  printing  of 
revised  edition  of  the  "Handbook  for 
Small  Business"  as  a  Senate  docu- 
ment; S.  Res.  429.  authorizing  the 
printing  of  the  report  entitled  "High- 
way Bridge  Replacement  and  Reha- 
bilitation Program.  Fifth  Annual 
Report  to  Congress"  as  a  Senate  docu- 
ment; and  an  original  resolution  au- 
thorizing the  printing  of  a  revised  edi- 
tion of  Senate  Document  96-23,  96th 
Congress.  1st  session,  entitled  "Majori- 
ty and  Minority  Whips  of  the  Senate" 
as  a  Senate  document);  and  two  origi- 
nal resolutions  to  pay  gratuities  to  sur- 
vivors of  deceased  Senate  employees. 

The  committee  will  consider  the  fol- 
lowing administrative  business:  Park- 
ing for  Senate  employees  in  home 
State  offices;  a  revision  to  the  regula- 
tions allocating  copy  equipment  to 
Senate  offices;  recommendation  to  in- 
crease the  ceiling  for  noncompetitive 
procurements  from  $10,000  to  $25,000; 
proposal  for  a  Senate  office  pilot  pro- 
gram using  Lexis/Nexis;  staff  recom- 
mendation on  computers  for  commit- 
tees and  leadership  offices;  and  clean- 
ing services  for  the  Senate  Employees' 
Child  Care  Center. 

For  further  information  regarding 
this  business  meeting,  please  contact 
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Carole  Blessington  of  the  Rules  Com- 
mittee staff  on  224-0278. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  September  20.  at 
2  p.m..  to  consider  the  nomination  of 
Richard  E.  Carver,  to  be  Assistant  Sec- 
retary of  the  Air  Force,  Financial 
Management,  and  routine  military 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TASK  FORCE  ON  SELECTED  DEFENSE 
PROCUREMENT  MATTERS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  task  force 
on  selected  defense  procurement  mat- 
ters of  the  Committee  on  Armed  Serv- 
ices be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
September  20.  in  order  to  receive  testi- 
mony Oil  the  defense  procurement 
process. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TACTICAL  WARFARE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Tactical  Warfare  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  September 
20,  to  hold  a  closed  executive  hearing 
on  Presentation  of  Air/Land  Battle 
2,000. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  September  20,  at 
2  p.m.,  to  hold  a  hearing  on  foreign  as- 
sistance for  agricultural  activities  in 
Poland. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY 

Mr.  BAKER,  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Economic 
Policy  of  the  Committee  on  Foreign 
Relations  meet  during  the  session  of 
the  Senate  on  Thursday,  September 
20.  at  10  a.m.,  to  hold  a  hearing  enti- 
tled "Unitary  Tax." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
MARKETING.  AND  STABILIZATION  OF  PRICES 

Mr.  BAKER,  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Production 
Marketing,  and  Stabilization  of  Prices, 
of  the  Conunittee  on  Agricultural.  Nu- 


trition, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  September  20,  at  10  a.m.. 
to  hold  a  hearing  to  consider  S.  2718.  a 
bill  to  amend  the  Packers  and  Stock- 
yards Act  of  1921  to  remove  processed 
poultry  marketing  from  the  coverage 
of  such  act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 


ADDITIONAL  STATEMENTS 


CONFERENCE  REPORT  ON 

SOCIAL  SECURITY  DISABIUTY 
AMENDMENTS 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, yesterday  the  first  step  was 
taken  toward  remedying  the  anxiety 
and  suffering  caused  many  disabled 
persons  by  the  1980  Social  Security 
Disability  Amendments.  I  feel  the  con- 
ference report  on  H.R.  3755.  the  Social 
Security  disability  amendments,  is  an 
equitable  and  desirable  agreement 
that  has  been  long  awaited  by  this 
Congress. 

The  process  leading  up  to  this  con- 
ference report  began  over  2  years  ago 
when  Congress  decided  to  take  a  good 
hard  look  at  the  disability  review  proc- 
ess. That  examination  revealed  a  cha- 
otic system  in  which  disabled  individ- 
uals were  hastily  removed  from  the 
rolls,  only  to  have  their  benefits  re- 
instated on  appeal  to  an  administra- 
tive law  judge.  Disability  recipients 
were  subject  to  massive  stress  during 
the  review  process  and  the  ever- 
present  fear  that  their  benefits  would 
be  terminated.  Often  a  gap  of  6 
months  elapsed  between  the  initial 
termination  of  benefits  and  the  find- 
ing that  the  review  was  faulty  and  the 
benefits  were  reinstated.  Thousands  of 
disabled  persons  lived  without  neces- 
sary benefits  for  an  average  of  6 
months,  also  losing  vital  Medicare  eli- 
gibility for  that  period. 

The  problem  of  truly  disabled  indi- 
viduals being  removed  from  the  roll 
grew  to  epidemic  proportions.  Over 
half  of  the  421.000  cases  which  were 
terminated  by  the  State  agencies  were 
reinstated  by  administrative  law 
judges.  In  my  home  State  of  Minneso- 
ta, for  example,  a  moratorium  on  the 
review  process  was  imposed.  The  State 
agency  simply  refused  to  review  cases 
sent  to  them  by  the  Social  Security 
Administration.  U.S.  Federal  District 
Court  Judge  Miles  Lord  reinstated 
thousands  of  disability  beneficiaries 
who  were  terminated  in  the  CDI  proc- 
ess. 

Mr.  President.  I  am  deeply  gratified 
to  see  an  end  to  a  process  that  has 
caused  so  many  disabled  persons  anxi- 
ety and  suffering.  Although  I  see 
nothing  intrinsically  wrong  with  re- 
views every  3  years,  those  reviews 
must  be  conducted  in  a  humane  and 
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coherent  fashion.  The  rulemaking 
standards  for  the  Social  Security  Ad- 
ministration included  in  the  confer- 
ence report  will  reduce  the  confusion 
surrounding  proper  criteria  for  disabil- 
ity review  as  well  as  the  high  turnover 
rate  of  review  decisions. 

A  key  provision  in  the  conference 
agreement  concerns  medical  improve- 
ment. The  agreement  places  the  pre- 
sumptions of  eligibility  and  ineligibil- 
ity in  balance,  thus  providing  a  neu- 
tral base  from  which  the  Secretary 
may  weigh  all  evidence.  Thus,  the 
burden  of  proof  for  medical  improve- 
ment or  lack  thereof  is  no  longer  as- 
signed to  the  disabled  individual. 

Another  result  of  this  conference 
agreement  is  the  reauthorization  of 
section  1619,  providing  SSI  special 
benefits  for  the  working  severely  im- 
paired. The  reauthorization  of  section 
1619  allows  severely  impaired  individ- 
uals to  continue  to  receive  SSI  and 
Medicaid  payments  while  working  part 
time.  This  action  sends  a  strong  signal 
to  the  working  disabled  community 
and  reinforces  the  Congress'  commit- 
ment to  providing  work  incentives. 
The  opportunity  to  work  part  time 
without  fear  of  losing  SSI  special  ben- 
efits allows  the  disabled  individual  the 
opportunity  to  experience  the  fulfill- 
ment of  participation  in  the  working 
world. 

Finally  Mr.  President,  I  would  like  to 
commend  the  conferees  for  their  work 
with  this  difficult  piece  of  legislation 
and  in  particular,  recognize  the  tire- 
less efforts  of  Senator  Dole  and  Rep- 
resentative J.J.  Pickle  to  work  out  the 
final  compromise.  Passage  of  this  con- 
ference report  will  indicate  our  com- 
mitment to  reforming  the  disability 
review  process  and  relieve  the  thou- 
sands of  disability  beneficiaries  who 
have  suffered  as  a  result  of  the  1980 
disability  amendments.* 


MARCH  OF  DIMES  READING 
CHAMPIONS 

•  Mr.  LEVIN.  Mr.  President,  imagina- 
tions are  boundless.  And,  there  is  no 
better  place  to  spark  an  imagination 
than  in  the  minds  of  our  children.  But 
how  do  you  open  a  student's  mind  to 
the  joys  of  learning,  the  joys  of  read- 
ing? 

One  excellent  way  is  through  the 
March  of  Dimes  Reading  Champions 
Program.  The  reading  champions  is  an 
educational  motivation  reading  pro- 
gram, kindergarten  through  ninth 
grade.  It  motivates  students  to  read 
books  and/or  newspapers  at  their  own 
reading  levels  for  sheer  enjoyment.  As 
students  improve  their  reading  skills, 
they  help  raise  funds  for  the  March  of 
Dimes  fight  against  birth  defects. 

The  Reading  Champions  motto  says 
it  well:  'It's  fun  to  read  and  do  a  good 
deed."  The  March  of  Dimes  Birth  De- 
fects Foundation  is  dedicated  to  pre- 
venting America's  No.  1  child  health 


problem.  Birth  defects  strike  more 
than  a  quarter  of  a  million  babies  each 
year.  Through  research  and  education, 
the  March  of  Dimes  works  for  the  day 
when  birth  defects  no  longer  are  a 
threat. 

Through  the  unique  Reading  Cham- 
pions Program,  students  not  only 
enjoy  reading  for  fun,  but  are  gratified 
to  know  that  they  are  helping  the 
March  of  Dimes.  The  improvement  in 
reading  skills  is  yet  another  bonus. 
Once  students  discover  the  joys  of 
books,  or  reading  a  newspaper,  they 
continue  to  look  upon  reading— and 
learning— as  enjoyable,  valuable  activi- 
ties. In  the  Reading  Champions,  every- 
one is  a  winner— the  students,  the  par- 
ents, the  educators.  Every  participant 
receives  a  certificate  of  achievement, 
an  iron  on  for  T-shirts,  and  the  oppor- 
tunity to  earn  a  bronze,  silver,  or  gold 
medal.  All  awards  are  based  on  the 
number  of  books  read— obtainable 
goals.  Participants  only  compete 
against  themselves. 

As  the  March  of  Dimes  starts  its  sev- 
enth year  of  this  motivational  reading 
program,  nationally  it  undergoes  a 
name  change.  For  the  past  6  years  this 
reading  program  has  been  known  as 
the  Reading  Olympics.  It  is  now  called 
Reading  Champions.  The  change  is  in 
name  only.  The  established  program 
basically  remains  the  s£ime.  It  has 
been  an  extremely  successful  national- 
ly reognized  program  in  all  50  States 
and  endorsed  by  major  educational  or- 
ganizations. 

Michigan  is  particularly  proud  of  its 
part  in  the  Reading  Champions.  The 
program  was  developed  8  years  ago  by 
Maxwell  Gurman,  while  executive  di- 
rector of  the  Metropolitan  Detroit 
Chapter,  March  of  Dimes.  When 
Reading  (Olympics)  Champions  went 
national,  he  became  nationEil  coordina- 
tor for  the  program. 

During  the  past  6  years,  Michigan 
has  led  all  States,  per  capita,  in  total 
student  participation,  total  number  of 
books  read,  and  money  raised.  In  the 
past  year.  Metropolitan  Detroit  had 
more  than  20,000  students,  reading 
nearly  360,000  books  and  raising 
$170,000.  The  State  Df  Michigan  had 
some  37,000  students  registered  for 
the  Reading  Champions,  reading 
485,000  books  and  raising  nearly 
$380,000  for  the  March  of  Dimes'  fight 
against  birth  defects. 

The  statistics  speak  for  themselves. 
Since  the  program  started  nationally. 
Reading  Champions  has  had  more 
than  1,400,000  participants  reading 
more  than  19  million  books  and  raising 
about  $14  million. 

Another  interesting  and  important 
aspect  of  the  Reading  Champions  is 
the  fact  that  72  daily  newspapers 
sponsor  the  Reading  Champions  Pro- 
gram in  their  respective  circulation 
areas.  Students  receive  credit  for  read- 
ing newspapers,  where  a  local  newspa- 


per sponsors  the  program,  in  addition 
to  the  books  they  read. 

I  am  pleased  to  honor  the  Reading 
Champions  Program  for  sparking  the 
imaginations  of  our  youngsters  while 
at  the  same  time  fighting  against  birth 
defects.  I  further  commend  Maxwell 
Gurman,  his  staff,  and  the  volunteers 
and  educators  who  make  this  program 
such  a  success. 

The  former  Reading  Olympics— now 
the  Reading  Champions— is  a  winner.* 


ADVANCE  NOTIFICATION 
PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  same 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD  423. 

I  ask  that  the  letter  of  notification 
be  printed  in  the  Record. 

The  letter  follows: 
Defense  Security  Assistance  Agency, 

Washington,  DC,  September  14,  1984. 
Dr.  Hans  Binnendijk, 

Deputy  Staff  Director,  Committee  on  For- 
eign Relations,  U.S.  Senate,  Washington, 
DC. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  European  country  tentatively 
estimated  to  cost  in  excess  of  $50  million. 
Sincerely, 

Philip  C.  Gast, 
Lieutenant  General,  USAF,  Director.m 


ANTINUKE  CROWD  HAS 
BOOSTED  COSTS 

•  Mr.  McCLURE.  Mr.  President,  in 
recent  months,  the  news  media  of  this 
country  has  given  considerable  play  to 


the  problems  in  the  nuclear  electric 
power  industry.  These  reports  always 
contain  a  long  list  of  reasons  why  the 
industry  is  so  troubled,  with  the  blame 
spread  generously  among  utilities,  reg- 
ulators, contractors,  and  the  financial 
institutions. 

But  an  article  in  the  September  12 
issue  of  the  Washington  Times  identi- 
fies as  another  major  reason,  the  anti- 
nuclear  activists,  who,  the  author, 
Rael  Jean  Isaacs,  says  apply  every  pos- 
sible delaying  tactic  to  a  plant  under 
construction,  and  then  charge  as  un- 
economical those  very  plants  they 
have  brought  to  a  financial  crisis 
through  these  delays. 

There  are  a  number  of  well-orga- 
nized opponents  who  are  taking  advan- 
tage of  every  opportunity  in  regula- 
tory proceedings  and  in  the  court  to 
protest  and  delay  the  construction  of 
energy  facilities  of  every  type— coal- 
burning  plants,  offshore  oil  fields,  hy- 
droelectric plants,  geothermal  plants, 
and  transmission  lines. 

Isaacs  specifically  identifies  one 
group,  the  Government  Accountability 
Project  [GAP]  as  having  been  a  key 
factor  in  stopping  construction  of  the 
Cincinnati  Gas  &  Electric's  Zimmer 
plant  when  it  was  98  percent  complet- 
ed. 

The  GAP  now  represents  interve- 
nors  at  a  number  of  other  nuclear 
plants  under  construction  in  Pennsyl- 
vania, Illinois,  Michigan,  North  Caroli- 
na, Arizona,  Texas,  and  California. 
This  group  is  able  to  take  advantage  of 
the  public's  lack  of  knowledge  to  mag- 
nify simple  engineering  problems  into 
horrendous  probabilities.  The  delays 
GAP  causes  can  cost  electric  power 
consumers  up  to  $1  million  a  day  in 
additional  interest  charges  alone. 

According  to  Isaacs,  the  goal  of  this 
group  is  to  get  rid  of  all  centralized 
energy,  the  energy  needed  by  an  in- 
dustrial economy.  As  our  economy 
continues  to  grow,  so  does  our  demand 
for  energy,  especially  electric  power. 
Therefore,  if  we  allow  these  delaying 
tactics  to  stall  energy  facilities,  we  are 
putting  a  weighty  burden  on  our  eco- 
nomic growth  which  our  country 
might  not  be  able  to  bear. 

There  are  a  great  number  of  serious 
energy  issues  today.  We  must  focus  on 
them  and  not  allow  our  attention  to  be 
diverted  by  groups  such  as  these. 

Mr.  President.  I  ask  that  this  article 
be    printed    in    its    entirety    in    the 
Record. 
The  article  follows: 
[Prom  the  Washington  Times,  Sept.  12, 

19841 
Anti-Nuke  Crowd  Has  Boosted  Costs 
(By  Rael  Jean  Isaacs) 
Seabrook,     Shoreham,     Diablo     Canyon. 
Zimmer.  These  names  have  become  famous 
as  financially  disastrous  "nuclear  lemons, " 
symbols  of  the  decline  of  the  nuclear  elec- 
tric power  industry  in  America.  And  the 
blame  has  been  widely  apportioned  among 
utilities,  regulators,  constructors,  and  the  fi- 
nancial community. 


But  one  major  group  of  culprits  has  rarely 
been  identified,  let  alone  blamed.  They  are 
the  anti-nuclear  activists  whom  the  govern- 
ment and  the  media  have  allowed  to  work 
both  sides  of  the  street:  first,  by  applying 
every  delaying  tactic  in  the  book;  and 
second,  by  indicting  nuclear  power  as  uneco- 
nomical because  the  plants  they  delay  wind 
up  costing  vastly  more  than  originally  esti- 
mated. 

Significantly,  the  most  effective  of  these 
intervener  groups  is  not  an  organization 
that  was  formed  because  of  concerns  over 
nuclear  safety  or  energy  economics.  It  is  one 
that  was  created  by  a  far-left  activist  group 
that  has  the  stated  goal  of  dismantling  the 
major  instutions  in  the  U.S.  economy— read 
•electric  utilities"  for  one— and  using  the 
rules  of  "the  system"  to  overthrow  the 
system.  Nuclear  power  has  become  merely  a 
pawn  in  its  broader  game  of  guerrilla  poli- 
tics. 

The  Government  Accountability  Project 
became  involved  in  antinuclear  activism  in 
1980  when  it  opposed  construction  of  Cin- 
cinnati Gas  &  Electric's  Zimmer  plant. 
Today  it  takes  credit  for  stopping  the  plant 
when  it  had  been  98  percent  completed.  As  a 
result  of  its  success,  it  has  been  approached 
by  anti-nuclear  groups  around  the  country 
to  work  with  them,  and  it  currently  repre- 
sents interveners  against  Three  Mile  Island 
(Pennsylvania).  LaSalle  (Illinois),  Midland 
(Michigan).  Catawba  (North  Carolina).  Palo 
Verde  (Arizona).  Comanche  Peak  (Texas) 
and  Diablo  Canyon  (California). 

GAP  typically  works  by  coming  up  with 
"allegations'  about  inadequate  workman- 
ship or  construction  shortcuts  that  it  ob- 
tains from  former— and  often  disgruntled- 
employees.  The  charges  are  generally  pre- 
sented to  the  press  in  an  llth-hour  bid  to 
delay  the  licensing  of  plants  that  are  virtu- 
ally complete.  The  utilities  then  have  to 
answer  questions  about  charges  they  have 
never  heard  before,  which  originated  with 
unidentified  sources,  with  a  multibillion- 
dollar  investment  weighing  in  the  balance. 
Because  the  charges  are  new.  the  utility 
cannot  simply  respond  that  they  are 
groundless— no  matter  how  ludicrous  they 
may  sound— without  detailed  internal  inves- 
tigations. 

An  official  of  the  Bechtel  Corp.,  which 
has  been  a  target  of  GAP  because  of  its 
work  on  some  nuclear  plants,  points  out 
that  GAP  capitalizes  on  the  public's  (and 
media's)  lack  of  detailed  knowledge  about 
engineering  and  construction,  and  has  "re- 
fined to  a  near  state-of-the-art  the  ability  to 
transform  issues  of  routine  engineering  con- 
sequence to  grim  scenarios."  The  delays 
caused  by  GAP  toward  the  end  of  the  con- 
struction of  a  large  nuclear  plant  cost  elec- 
tric power  consumers  up  to  $1  million  a  day 
in  additional  interest  charges  alone. 

The  effrontery  of  these  groups  is  well  il- 
lustrated by  the  testimony  of  a  leader  of 
Mothers  for  Peace,  the  anti-nuclear  group 
that  invited  GAP  to  Diablo  Canyon.  She 
testified  before  the  Nuclear  Regulatory 
Commission:  "That  plant  is  14  years  old. 
The  whole  plant  is  old.  It's  an  obsolete 
plant."  So  the  strategy  is  clear;  after  caus- 
ing the  delay,  oppose  the  plant  on  the  basis 
of  the  delay. 

What  is  GAP?  It  is  an  official  project  of 
the  far-left  Washington  think  tank,  the  In- 
stitute for  Policy  Studies.  GAP  grew  but  of 
IPS's  Project  on  Official  Illegality,  which 
was  established  in  the  early  1970s  to  help 
■  whistle-blowers" '  in  the  national  security 
agencies  who  were  leaking  government  se- 
crets. 


The  two  founders  and  long-time  directors 
of  IPS,  Marcus  Raskin  and  Richard  Bamet. 
summed  up  the  working  philosophy  of  IPS 
in  their  1970  book.  An  American  Manifesto: 
•Americans  believe  that  the  world  must  be 
made  safe  for  America,  but  for  the  sake  of 
survival  itself.  America  must  be  made  safe 
for  the  world."" 

To  do  this.  Mr.  Raskin  wrote  in  his  book 
Being  and  Doing,  would  take  the  "•disman- 
tling" of  what  he  and  other  IPS  members 
call  "the  national-security  state."  He  specifi- 
cally called  for  the  dismantling  of  Americas 
•colonies,"  including  "the  violence  colony"' 
(our  military  and  police  forces),  "the  chan- 
neling colony'"  (our  educational  system)  and 
"the  plantation  colony"  (our  economic 
system). 

IPSs  attitude  toward  energy  are  particu- 
larly important  for  understanding  the  goals 
of  GAP.  In  the  institutes  proposal  for  iU 
Encyclopedia  for  Social  Reconstruction,  IPS 
sketches  its  ideal  energy  system:  "The 
energy  will  be  produced  and  disseminated 
through  small-scale  technology  .  .  .  We 
simply  would  have  got  rid  of  most  of  the 
extra  high  voltage  wires  strung  around  the 
country;  closed  up  the  coal  mines,  oil  and 
gas  fields;  taken  down  oil  refineries  and 
much  of  the  petrochemical  establishment.'" 
Nuclear  power,  then,  is  only  the  initial 
target  in  a  campaign  against  all  centralized 
energy,  the  energy  most  needed  by  an  indus- 
trialized economy. 

Americas  future  electric  power  supply  is 
clouded,  thanks  to  GAP  and  other  interve- 
ners. While  the  general  media  have  paid 
little  attention  to  their  role  in  halting  the 
development  of  nuclear  electric  power,  pub- 
lications in  ••the  movement""  are  not  hesi- 
tant to  give  them  credit.  "The  radical  out- 
siders have  a  lot  to  claim  credit  for  these 
days."  said  a  recent  editorial  in  The  Nation. 
•Theres  no  way  of  knowing  just  what  part 
of  the  total  picture  may  be  ascribed  to  the 
anti-nuclear  organizations,  but  it  is  fair  to 
say  that  the  energy  situation  in  the  United 
SUtes  would  be  vastly  different  today  with- 
out them."" 

Indeed  it  would— including  the  billion  dol- 
lars a  week  we  send  overseas  in  exchange 
for  imported  oil  and  the  15-year  construc- 
tion periods  that  have  driven  the  cost  of 
new  nuclear  plants  into  the  stratosphere. 
When  we  run  short  of  electric  power  in  the 
next  decade— or  when  its  price  climbs  so 
high  that  it  becomes  a  drag  on  our  economy 
because  we  have  abandoned  nuclear 
energy— of  one  thing  we  can  be  sure:  there 
will  be  no  way  to  hold  the  Government  Ac- 
countability Project  accountable.* 


S.  1739 


-CABIN  SITES  ISSUE 
RESOLVED 


•  Mr.  STAFFORD.  Mr.  President,  an 
issue  that  has  concerned  many  of  my 
colleagues  involves  leases  of  cabin  sites 
on  property  managed  by  the  U.S. 
Army  Corps  of  Engineers. 

In  its  version  of  the  water  resources 
bill  (H.R.  3678),  the  House  of  Repre- 
sentatives adopted  language  that  pro- 
vides, essentially,  for  a  permanent  ex- 
tension of  those  leases.  Personally,  I 
oppose  that  language.  Public  lands 
should  not  be  leased  permanently  for 
private,  exclusive  use. 

Yet  it  is  reasonable  to  seek  a  com- 
promise solution. 


IMI 
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As  a  result,  I  wrote  the  Acting  As- 
sistant Secretary  of  the  Army  some 
time  ago  seeking  information  on  this 
issue. 

As  a  result  of  that  letter,  the  corps 
has  reviewed  its  policy  and  is  adopting 
a  new  approach.  I  applaud  them.  I  ask 
that  a  copy  of  Mr.  Dawson's  letter  be 
printed  in  the  Record. 

The  letter  follows: 

Department  of  the  Army. 

Office  of  the  Assistant  Secretary, 
Washington.  DC,  September  7,  19S4. 
Hon.  Robert  T.  Stafford, 
Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  July  27.  1984,  letter  concerning  cottage 
lease  sites  managed  by  the  Corps  of  Engi- 
neers on  the  Upper  Mississippi  and  Illinois 
Rivers.  I  am  pleased  to  provide  you  with  my 
views  on  the  various  options  set  forth  in 
your  letter. 

In  general,  I  believe  it  is  in  the  best  inter- 
est of  the  Nation  to  phase  out  cottage  sites 
that  present  a  clear  danger  or  deprive  the 
general  public  of  the  enjoyment  opportuni- 
ties inherent  in  Corps  projects.  There  are 
valid  arguments  both  for  and  against  termi- 
nation or  reduction  of  the  cottage  site  pro- 
gram. Obviously,  these  must  be  weighed 
against  each  other  in  order  to  arrive  at  a  re- 
sponsible position  in  this  matter.  Please 
allow  me  to  summarize  these  arguments 
before  I  address  individually  each  of  the  op- 
tions mentioned  in  your  letter. 

Immediate  termination  of  the  cottage  site 
leases  would  be  the  action  most  compatible 
with  the  philosophy  contained  in  Executive 
Order  11988  "Floodplain  Management,"  al- 
though EO  11988  does  not  preclude  contin- 
ued leasing  or  sale  of  the  sites.  Additionally, 
removal  of  the  cottages  would  make  project 
operations  and  erosion  control  somewhat 
easier,  and  would  reduce  management  costs, 
although  such  savings  have  not  been  quan- 
tified. 

Other  arguments  advanced  in  favor  of  ter- 
mination are  that  continued  occupation  of 
the  cottages  is  a  threat  to  life  and  property, 
and  that  some  cottage  sites  are  in  or  close  to 
unique  wildlife  habitats  or  parks.  However, 
these  do  not  seem  to  be  strong  arguments  in 
light  of  the  fact  that  many  of  the  cottages 
have  been  in  existence  for  almost  thirty 
years.  Also,  some  evidence  suggests  that  the 
presence  of  the  cottages  may  actually  pre- 
vent loss  of  life  on  the  rivers  because  of  the 
availability  of  assistance  to  people  in  dis- 
tress. 

Finally,  it  has  been  argued  that  some  cot- 
tages have  government  subsidized  flood  in- 
surance, so  that  a  cost  savings  could  be  real- 
ized if  the  cottage  sites  were  removed,  and 
that  transfer  and  termination  of  the  leases 
could  slightly  increase  full  public  access  to 
the  river.  The  flood  insurance  argument 
does  appear  to  have  some  merit,  although 
the  subsidies  possibly  could  be  removed 
without  termination  of  the  leases.  Consider- 
ations of  incresised  public  access  to  the 
rivers  do  not  seem  important  In  light  of  the 
very  small  percentages  of  the  river  banks 
that  the  cottages  occupy. 

On  the  other  side  of  the  coin,  termination 
of  the  cottage  site  leases  at  the  end  of  1989 
apparently  could  cause  some  hardships  in- 
volving elderly  people  who  have  taken  up 
permanent  residences  in  the  cottages.  It 
should  be  noted,  however,  that  no  guaran- 
tees have  ever  been  provided  to  the  lease- 
holders that  the  leases  would  be  extended. 


and  that  most  leases  prohibit  use  of  the  cot- 
tages as  fuUtime  residences.  Also,  termina- 
tion of  the  leases  would  result  in  a  minor 
loss  of  revenue  (75%  of  the  revenue  is  re- 
turned to  local  governments,  which  is  used 
primarily  by  school  districts).  The  cottage 
site  lease  holders  have  also  pointed  out  a 
number  of  civic  benefits  that  accrue  locally 
from  their  presence,  such  as  maintenance  of 
the  shoreline,  deterrence  of  illegal  dumping, 
and  assistance  to  law  enforcement  officials. 
With  the  above  summary  as  a  background, 
I  would  like  to  address  each  of  the  options 
mentioned  in  your  letter.  For  ease  of  discus- 
sion. I  have  placed  these  in  order  of  increas- 
ing desirability  to  the  cottage  site  lease 
holders.  The  option  to  conduct  a  study,  as 
you  suggested,  is  addressed  separately. 

1.  Allow  leases  to  expire  as  now  scheduled 
in  1989.  Although  this  option  is  the  best 
option  in  terms  of  project  operational  effi- 
ciency and  floodplain  management,  it  is  not 
responsive  to  the  concerns  expressed  by  the 
cottage  site  lease  holders  and  local  govern- 
ment officials.  Other  options  can  satisfy 
many  of  the  operational  and  management 
concerns  while  meeting  most  of  the  con- 
cerns of  the  present  cottage  site  lease  hold- 
ers. 

2.  "Life  estate"  option.  This  option  has 
some  merit  in  that  it  would  result  in  a 
phased  termination  of  the  cottage  site  pro- 
gram, thus  taking  care  of  most  of  the  con- 
cerns of  the  Corps,  while  possibly  reducing 
some  of  the  opposition  to  the  terminations. 
Unfortunately,  we  do  not  have  enough  in- 
formation to  determine  the  extent  to  which 
it  would  reduce  the  opposition.  Some  of  the 
lease  holders  apparently  feel  that  piecemeal 
terminations  resulting  from  the  life  estate 
approach  would  cause  hardships  on  remain- 
ing lease  holders  who  maintain  roads  in 
common  with  others.  Our  information  indi- 
cates that  roads  maintained  by  cottage 
owners  cost  between  zero  and  $2,000  per 
mile  per  year  to  maintain.  In  the  most 
severe  case  indentified  by  the  Corps,  four 
lease  holders  maintain  four  miles  of  road  to- 
gether. 

We  do  not  believe  that  a  life  estate  provi- 
sion similar  to  the  language  provided  to 
your  Committee  earlier  by  the  Corps  would 
establish  an  undesirable  precedent  with  re- 
spect to  the  leasing  programs  of  the  Corps 
or  other  Federal  agencies. 

3.  Extend  the  leases  for  an  additional  set 
period  of  time.  I  believe  this  option  repre- 
sents the  most  reasonable  course  of  action  if 
it  contains  provisions  for  the  leases  to  be 
made  at  fair  market  rentals,  provides  for  li- 
ability waivers,  contains  a  prohibition 
against  reconstruction  in  the  event  of  sub- 
stantial damage  due  to  flooding,  restricts 
cottages  to  recreational  uses  only,  and  con- 
tains flexibility  for  leases  to  be  terminated 
for  park  or  other  public  purposes.  Our  in- 
formation indicates  that  this  option  could 
simultaneously  phase  down  the  cottage  site 
leasing  program,  increase  revenue,  and  meet 
the  concerns  of  the  lease  holders.  A  key  fea- 
ture of  this  option  is  the  provision  to  in- 
crease rental  rates  to  full  fair  market  value. 
If  lease  rates  are  raised  to  fair  market 
values,  it  probably  would  result  in  an  in- 
crease in  the  rate  at  which  leases  are  vacat- 
ed by  the  lessees.  Although  we  do  not  have 
data  for  the  entire  Mississippi  and  Illinois 
Rivers,  the  St.  Louis  District  has  eliminated 
about  20  leases  per  year  under  the  old  fixed 
rates.  In  addition  to  the  gradual  reduction 
in  the  number  of  cottage  sites  that  could 
occur  under  this  option,  the  increased 
rental  rates  probably  would  result  in  remov- 
al of  the  most  unsightly  cottages,  leaving 


the  more  responsible  cottage  owners,  and 
decreasing  management  and  lease  enforce- 
ment problems  for  the  Corps.  Furthermore, 
it  could  result  in  a  significantly  increased 
level  of  revenue  from  the  program,  most  of 
which  is  returned  to  local  governments. 

4.  Allow  lessees  to  purchase  their  sites.  Al- 
though this  option  is  the  most  responsive  to 
our  desire  to  dispose  of  underutilized  and 
unneeded  Federal  property,  there  are  sever- 
al disadvantages  associated  with  it.  The 
Corps  feels  that  private  ownership  of  in- 
holdings  along  the  river  banks  would  exac- 
erbate present  management  problems,  since 
owners  of  such  sites  may  be  more  likely  to 
take  unauthorized  methods  to  stop  erosion 
damage  or  to  violate  convenants  or  other 
conditions  of  sale  than  they  are  to  violate 
lease  provisions.  Furthermore,  all  of  the  ad- 
vantages of  terminating  the  leases,  cited 
earlier  in  this  letter,  are  disadvantages  of 
this  option. 

You  may  note  that  the  option  of  perform- 
ing a  study  to  develop  recommendations  for 
a  general  Corps  policy  on  all  of  its  leased 
property  has  not  been  addressed  above.  I  do 
not  believe  a  study  constitutes  a  meaningful 
solution  to  this  problem.  The  Mississippi 
and  Illinois  River  cottage  site  issue  is  sepa- 
rate and  distinct  from  the  remainder  of  the 
Corps  real  property  leasing  program,  which 
already  has  a  well  developed  set  of  policies 
and  procedures.  I  believe  that  a  study  of 
this  matter  would  not  be  a  wise  investment 
of  taxpayers'  money. 

In  summary,  I  believe  the  option  of  ex- 
tending the  leases  of  current  leaseholders 
with  provisions  for  periodic  adjustments  of 
lease  rates  to  be  the  best  course  of  action.  It 
is  responsive  to  the  concerns  of  most  of  the 
lease  holders  and  may  also  result  in  a  situa- 
tion acceptable  to  the  Corps:  a  smaller 
number  of  cottage  sites,  removal  of  the  un- 
sightly cottages,  reduced  management  prob- 
lems, and  increased  revenue.  This  approach 
will  avoid  putting  the  government  in  the  po- 
sition of  closing  the  leases  and  will  let  the 
market  determine  which  are  terminated  and 
which  are  not.  Gradual  reduction  in  the 
number  of  cottage  sites  in  this  manner  will 
not  only  be  fair  to  present  cottage  site  lease- 
holders, but  will  also  be  compatible  with  EO 
11988.  and  will  gain  all  of  the  advantages  of 
immediate  terminations  of  the  leases,  but  at 
a  gradual  rate. 

The  "life  estate"  option  is  also  a  reasona- 
ble approach.  It  could  provide  the  same  ad- 
vantages as  the  lease  extension  option  along 
with  an  expectation  that  all  cottage  site 
leases  eventually  would  be  phased  out.  How- 
ever, since  the  life  estate  approach  is  less  re- 
sponsive to  the  concerns  of  the  leaseholders, 
it  may  not  be  the  best  solution  to  the  cot- 
tage site  problem  although  I  believe  it  does 
warrant  serious  consideration. 

It  is  important  to  note  that  the  positions 
expressed  in  this  letter  refer  only  to  the 
1,345  cottage  site  leases  along  the  Upper 
Mississippi  and  Illinois  Rivers.  These  posi- 
tions should  not  be  construed  to  apply  to 
houseboats,  floating  cabins,  marinas  or  simi- 
lar structures. 

I  am  taking  the  liberty  of  providing  copies 
of   this  letter  to  other  interested   parties. 
Please  let  me  know  if  you  would  like  to  dis- 
cuss this  issue  further  with  me  or  my  staff. 
Sincerely, 

Robert  K.  Dawson. 
Acting  Assistant  Secretary 

of  the  Army  (Civil  WorksJ.m 


WHAT  MEDICARE  CUTS  MEAN 

•  Mr.  PELL.  Mr.  President,  as  we  in 
the  Senate  debate  and  act  on  broad 
national  policy  questions,  it  is  alto- 
gether too  easy  to  forget  the  ultimate 
test  of  policies  and  programs  is  in 
their  impact  on  the  lives  of  individual 
Americans. 

That.  I  think,  is  what  happened  ear- 
lier this  year  when  the  Senate  ap- 
proved provisions  of  the  Deficit  Re- 
duction Act  increasing  the  costs  of 
health  care  to  senior  citizens  under 
the  medicare  program— provisions 
which  I  opposed. 

The  importance  of  affordable  qual- 
ity health  care  to  senior  citizens  and 
the  vital  role  played  by  the  Medicare 
system  was  illustrated  vividly  recently 
by  a  moving  article  in  the  Providence 
Evening  Bulletin.  The  article  was 
about  a  retired  couple,  John  and 
Marian  Fontaine,  of  Providence,  RI, 
and  set  out  in  detail  the  desperate  cir- 
cumstances that  confront  far  too 
many  of  our  senior  citizens,  for  whom 
health  care  has  become  an  unafforda- 
ble  luxury. 

John  Fontaine  is  a  graduate  of  the 
Rhode  Island  School  of  Design.  He 
was  a  pioneer  in  the  use  of  art  as  a 
therapy  for  mentally  handicapped  in- 
dividuals. Marian  Fontaine  is  a  gradu- 
ate of  Rhode  Island  College  and 
taught  in  elementary  schools  through- 
out Rhode  Island.  After  working  for 
many  years  and  serving  both  their 
State  and  community,  John  and 
Marian  in  retirement  and  ill  health 
can  no  longer  bridge  the  growing  gap 
between  their  income  and  the  bills 
they  must  pay.  Cuts  in  the  Medicare 
program  have  increased  the  gap  and 
forced  them  to  sacrifice  needed  health 
care  to  be  able  to  pay  for  other,  more 
immediate,  necessities  such  as  food 
and  heat.  After  serving  this  country 
and  their  community  for  many  pro- 
ductive years,  Mr.  and  Mrs.  Fontaine 
now  spend  hours  talking  with  public 
agencies  in  an  attempt  to  obtain  some 
assistance  for  their  heating  and  utility 
bills. 

Mr.  President,  after  a  lifetime  of 
work  and  service  our  seniors  should 
not  have  to  live  the  remaining  years  of 
their  life,  years  that  should  be  relax- 
ing and  rewarding,  frantic  about 
where  the  money  will  come  from  to 
pay  the  next  grocery  or  utility  bill. 
Nor.  Mr.  President,  should  our  seniors 
be  forced  to  sacrifice  needed  health 
and  medical  care  because  they  cannot 
afford  to  pay  the  increased  cost  of 
their  deductibles,  physician's  bills,  and 
hospital  costs. 

John  Fontaine,  in  a  statement  pre- 
pared for  a  rally  held  by  the  Senior 
Health  Affordability  Coalition,  pro- 
vides an  eloquent  evaluation  of  this 
situation.  Mr.  Fontaine  said: 

What  are  we  to  do?  The  prospect  of  be- 
coming ill  to  anyone  who  is  both  aged  and 

Indigent  is  absolutely  horrifying.  It  is  impos- 
sible for  me  to  find  language  strong  enough 


to  match  my  sense  of  the  gross  injustice, 
the  unconscionable  lack  of  basic  humanity 
which  permits  this  situation  to  exist  even 
for  an  instant. 

How  much  longer  will  we  allow  the  cost  of 
decent  health  care  to  stand  between  us  and 
physical  survival?  For  the  grim  fact  is  that 
the  matter  of  proper  health  care  in  this 
country  is,  for  the  poor,  a  matter  of  life  and 
death. 

Mr.  President.  I  ask  that  the  article 
from  the  Providence  Evening  Bulletin 
of  September  13,  1984,  by  Journal-Bul- 
letin health  writer  Irene  Wielawski,  be 
printed  in  the  Record  at  this  point. 
The  article  follows: 
John  and  Marian  Know  Well  What  the 
Medicare  Cuts  Mean 
(By  Irene  Wielawski) 
Providence.— John  and  Marian  Fontaine 
were  school  teachers  all  their  working  lives. 
He  graduated  from  the  Rhode  Island  School 
of  Design  and  was  a  pioneer  in  using  art  as  a 
form  of  therapy  for  the  mentally  handi- 
capped.   She    graduated    from    the    Rhode 
Island  College  of  Education,  and  taught  ele- 
mentary   school    around    the    state.    They 
raised  four  sons. 

Now  they  huddle  in  the  classics-filled 
study  of  their  Providence  home,  trying  to 
figure  out  how  to  pay  the  utilities  and  buy 
food.  They  spend  hours  on  the  phone  wran- 
gling with  public  agencies  that  might  be 
able  to  help  them  with  heating  bills  this 
winter.  Once  again,  they  put  off  an  oper- 
ation Marian  has  needed  for  the  last  five 
years. 

On  the  worst  days,  they  think  about 
asking  their  sons  for  a  bit  to  tide  them  over, 
then  angrily  reject  the  idea,  ashamed  for 
having  even  considered  it. 

"How  long  can  you  keep  asking  your  sons, 
who  are  struggling  to  make  it  themselves. 
Gee,  could  you  get  this  fixed?  Could  you 
help  with  this  repair?"  asks  Marian. 

John  and  Marian  Fontaine  are  victims  of 
the  inevitables  of  life:  old  age  and  failing 
health. 

The  material  gains  of  a  lifetime  of  work 
are  being  whittled  away  by  bills  for  medi- 
cines and  health  needs  that  Medicare— the 
federal  health  insurance  for  those  over  65— 
won't  cover. 

Recent  cuts  in  the  $64  billion  program— 
which  annually  serves  26  million  elderly  and 
3  million  disabled  Americans— have  in- 
creased the  gap  between  what  the  Fontaines 
need  and  what  they  can  afford.  The  pro- 
gram has  deductibles  built  In  for  such 
things  as  hospitalization  and  physician  serv- 
ices. 

If  they  are  well  enough.  John  and  Marian 
will  be  marching  today  to  the  State  House 
with  members  of  the  Senior  Health  Afford- 
ability Coalition  (SHAC),  a  group  protesting 
cuts  in  Medicare  and  Medicaid  funding  and 
rate  Increases  In  private  Insurance  programs 
for  the  elderly. 

The  group  plans  to  present  their  case  to 
Democractic  State  Chairman  Julius  C.  Ml- 
chaelson,  Mark  Zablerek,  director  of  the 
Mondale-Ferraro  presidential  campaign  in 
Rhode  Island,  and  Lincoln  Town  Adminis- 
trator Burton  Stallwood.  chairman  of  the 
Reagan-Bush  campaign  In  Rhode  Island. 
The  SHAC  Invited  Republican  SUte  Chair- 
man John  A.  Holmes,  Jr.,  but  he  declined, 
saying  he  would  be  out  of  state,  according  to 
SHAC  spokeswoman  Jarm  Campbell. 

The  Fontaines  are  living  on  $619  a  month. 
The  sources  of  this  income  are  Social  Secu- 
rity, John's  Veterans  Administration  pen- 
sion (he  served  In  World  War  II)  and  Mar- 


ian's teacher's  pension.  They  also  take  in 
$295  in  rents  from  tenants  on  the  second 
and  third  floors  of  their  Pleasant  Street 
home,  which  covers  the  mortgage  and  mini- 
mal upkeep  on  the  house. 

The  100-year-old  house,  bought  12  years 
ago  when  the  Fontaines  could  consider 
themselves  comfortably  middle  class.  Is 
their  last,  albeit  tattered,  asset.  Drafts  from 
the  hardwood  floors  are  kept  at  bay  by  odd 
bits  of  warehouse  carpet  samples.  The 
study's  plaster  celling  came  down  some  time 
ago.  and  in  Its  place  Is  an  unpalnted  patch- 
work of  sheetrock  and  joint  compound 
rigged  by  one  of  their  sons. 

The  last  time  they  owned  a  car  was  In 
1979.  "Oh,  It  was  a  beautiful  car— an  Olds- 
mobile,"  Marian  66,  says,  sighing  at  the  re- 
membrance. 

John,  68,  frowns  and  shakes  his  head,  dis- 
missing the  very  Idea  of  owning  a  car  as 
something  belonging  to  another  life  and 
best  not  dwelt  upon. 

"If  we  ever  could  afford  to  buy  a  car  *  *  * 
My  God!  They  are  so  expensive!,  he  says. 
"How  could  we  keep  It  on  the  road:  the  price 
of  gas.  Insurance.  Its  Impossible  *  *  *" 

John,  68,  an  ebullient,  witty  man.  takes 
pains  to  hide  his  own  poor  health,  focusing 
instead  on  Marians  needs,  on  his  frustra- 
tion that  Medicare  will  pay  for  a  hearing  aid 
for  only  one  ear,  despite  tests  that  show  she 
has  lost  just  as  much  hearing  In  the  other 
ear. 

More  urgent  Is  the  operation  Marian 
needs  for  an  abdominal  problem.  But  the 
Fontaines  have  put  it  off  for  five  years, 
trying  medicines  and  measures  less  expen- 
sive than  surgery  because  they  could  not 
come  up  with  the  Medicare  deductible  for 
hospitalization. 

Last  Jan.  1.  that  deductible  went  up  $50. 
putting  the  operation  even  further  from 
their  reach.  They  are  hard-pressed  to  come 
up  with  money  for  a  dally  newspaper  and  an 
occasional  item  of  clothing,  never  mind  $356 
now  required  before  Medicare  will  cover  the 
rest  of  the  hospital  costs  associated  with  the 
surgery. 

"It's  ridiculous!  I  watch  Dialing  for  Dol- 
lars' faithfully  in  the  hopes  that  I  can  get 
some  money,"  says  John,  laughing  too 
loudly  at  what  he  knows  Is  a  measure  of  his 
desperation. 

John  Fontaine  got  out  of  RISD  In  1938. 
served  In  the  Army  Corps  of  Engineers 
during  World  War  II.  and  held  a  number  of 
art  teaching  jobs  In  colleges  around  the 
country  before  returning  to  his  home  state 
of  Rhode  Island. 

From  1957  to  1964.  he  was  an  art  therapist 
for  retarded  children  at  the  sUte-run  Ladd 
School  in  Exeter.  He  talks  with  pride  about 
an  exhibit  of  his  students'  work  that  he  ar- 
ranged at  the  RISD  Museum  in  1962. 

He  suffered  his  first  heart  attack  In  1960. 
a  second  one  in  1963.  Continuing  poor 
health  forced  him  to  retire  from  full-time 
teaching  in  1964. 

Marian  helped  support  the  family  by 
teaching  elementary  school  first  In  North 
Kingstown,  then  In  Coventry,  while  John 
took  In  private  art  students  to  tutor  them  In 
the  basics  of  drawing,  painting  and  composi- 
tion. 

The  walls  of  the  Fontaines'  apartment  are 
covered  with  John's  work— charcoal 
sketches  of  their  sons  as  babies  and  small 
boys,  a  couple  of  large  oil  canvasses  done  in 
the  cubist  style  of  Picasso,  self-portraiU 
with  and  without  his  now  snow-white  beard. 
He  has  crafted  relief  sculptures  on  the 
surfaces  of  the  doors  connecting  the  apart- 
ment's    seven     rooms,     but     deteriorating 
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health  over  the  last  five  years  (two  strokes, 
diabetes)  has  limited  his  creative  efforts. 

He  is  trying  to  write  a  book  on  education, 
penning  it  in  clear,  elegant  script  on  a  legal 
pad  to  be  typed  up  later  by  Marian.  He 
works  in  the  study— a  dark  room  so  crowded 
with  scholarly  volumes  of  philosophy,  art 
and  literature  that  a  bookshelf  is  wedged 
into  the  fireplace. 

One  day.  he  took  a  break  from  the  book  to 
write  a  letter  representing  his  and  Marian's 
experience  with  growing  old  and  ill  in  Amer- 
ica. If  the  Fontaines  dont  feel  well  enough 
to  attend  todays  meeting,  these  are  the 
words  that  they  will  send: 

•What  are  we  to  do?"  John  writes  in  the 
letter.  "The  prospect  of  becoming  ill  to 
anyone  who  is  both  aged  and  indigent  is  ab- 
solutely horrifying.  It  is  impossible  for  me 
to  find  language  strong  enough  to  match 
my  sense  of  the  gross  injustice,  the  uncon- 
scionable lack  of  basic  humanity  which  per- 
mits this  situation  to  exist  even  for  an  in- 
stant. 

"How  much  longer  will  we  allow  the  cost 
of  decent  health  care  to  stand  between  us 
and  physical  survival?  For  the  grim  fact  is 
that  the  matter  of  proper  health  care  in 
this  country  is,  for  the  poor,  a  matter  of  life 
and  death."* 


VA  ACHIEVEMENTS  IN  AGING 
AND  GERIATRICS 

•  Mr.  TSONGAS.  Mr.  President, 
today  I  wish  to  recognize  the  vast 
achievements  made  by  the  Veterans' 
Administration  in  the  fields  of  aging 
and  geriatrics. 

Michael  Dukakis.  Governor  of  the 
Commonwealth  of  Massachusetts,  pro- 
claimed May  31,  1984,  as  'V.A.  Re- 
search in  Aging  and  Geriatrics  Day"  in 
conjunction  with  the  observance  of 
Senior  Citizens  Month. 

The  outstanding  contributions  of 
four  regional  VA  research  units  in  the 
areas  of  geriatric  medicine  and  the 
aging  process  were  recognized  in  cere- 
monies scheduled  at  the  State  house 
on  May  31,  1984.  The  units  include  the 
normative  aging  and  dental  longitudi- 
nal studies  of  the  VA  outpatient  clinic, 
Boston,  and  the  geriatric  research  edu- 
cation clinical  centers  [GRECC]  at 
West  Roxbury/Brockton  and  Bedford, 
MA. 

The  normative  aging  study,  one  of 
the  largest  interdisciplinary  studies  on 
aging  in  the  United  States,  has  been 
cited  for  its  contributions  to  our 
knowledge  and  understanding  of  the 
normal  patterns  of  aging,  the  precur- 
sors of  the  diseases  of  aging— such  as 
heart  disease,  hypertension,  diabetes, 
and  osteoporosis— softening  of  the 
bones— and  the  influence  of  these  dis- 
eases on  the  aging  process  itself. 

The  dental  longitudinal  study,  one 
of  the  largest  interdisciplinary  studies 
for  dental  aging  in  the  Nation,  and 
been  cited  for  its  contributions  con- 
cerning the  normal  patterns  on  dental 
aging,  the  effect  of  tooth  loss  and  arti- 
ficial dentition  on  the  dietary  habits 
and  nutritional  status  of  the  aged  as 
well  as  the  influence  of  these  and 
other  factors  on  oral  diseases. 


The  West  Roxbury/Brockton 
GRECC  has  been  cited  for  important 
contributions  to  our  understanding  of 
age-related  changes  in  endocrine  and 
metabolic  functions,  the  causes  of  im- 
paired memory  with  age,  and  the 
health  policy  implications  of  an  in- 
creasingly older  population  of  veter- 
ans. 

The  Bedford  GRECC  has  been  cited 
for  its  comprehensive  program  for  the 
study  and  treatment  of  patients  with 
Alzheimer's  disease  and  related  disor- 
ders and  for  important  contributions 
in  arthritis  research  and  other  aspects 
of  geriatric  medicine. 

The  Governor  commended  the  Vet- 
erans' Administration  for  its  commit- 
ment and  continuing  support  of  these 
efforts  "which  ultimately  hold  prom- 
ise of  benefit  to  all  older  Americans." 

Representatives  of  each  unit  were 
present  at  the  ceremonies.  These  in- 
cluded Dr.  Pantel  S.  Vokonas,  director, 
and  Drs.  Jeremiah  E.  Silbert  and 
Charles  L.  Rose,  former  directors  of 
the  normative  aging  study.  Dr. 
Howard  H.  Chauncey,  director  of  the 
dental  longitudinal  study.  Dr.  John  W. 
Rowe,  director  of  the  GRECC  at  West 
Roxbury/Brockton  and  Edgar  S.  Cath- 
cart,  director  of  the  GRECC  at  Bed- 
ford, MA.« 


THE  TRAGEDY  OF  BEIRUT 
•  Mr.  DOLE.  Mr.  President,  once 
again  the  world  is  confronted  with  an 
act  of  senseless  and  brutal  terrorism  in 
Lebanon.  While  we  do  not  yet  know 
the  full  magnitude  of  this  latest  trage- 
dy, we  do  know  that  American  blood 
has  once  again  been  shed  and  that 
people— innocent  people— are  suffer- 
ing grievously. 

It  is  premature  to  begin  assessing 
the  causes  or  impact  of  this  terrible 
event,  but  it  is  not  premature  to  reas- 
sert our  determination— indeed  our 
duty— to  continue  our  struggle  to 
create  a  world  where  events  such  as 
this  cannot  reoccur. 

Terrorism,  we  are  so  painfully  re- 
minded again,  is  not  a  problem  of  Leb- 
anon or  of  any  other  single  country  or 
region.  It  is  a  problem  for  us  all.  It  is 
not  a  political  question  but  a  simple 
question  of  humanity.  Let  all  of  us,  on 
this  matter  if  on  no  other,  put  aside 
whatever  other  differences  may  divide 
us,  and  work— work  together  and  work 
relentlessly— until  the  stain  of  terror- 
ism is  erased  from  this  Earth. 

My  prayers,  and  those  of  all  civilized 
people,  are  with  the  victims  of  this 
heinous  act.* 


SOCIAL  SECURITY  DISABILITY 
REFORM 
•  Mr.  PRYOR.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  com- 
mend the  members  of  the  conference 
committee  for  their  successful  resolu- 
tion of  the  differences  between  the 


House  and  Senate  versions  of  the 
Social  Security  Disability  Reform 
Amendments  of  1984.  This  issue  is  one 
which  many  Members  of  the  House 
and  Senate  have  been  concerned  about 
since  1981,  and  I  believe  that  the 
agreement  which  has  been  reached 
will  go  a  long  way  toward  ending  the 
crisis  which  has  developed  concerning 
the  continuing  disability  reviews. 

One  of  the  key  features  of  the  legis- 
lation concerns  the  use  of  a  medical 
improvement  standard  in  determining 
ongoing  eligibility  for  benefits.  In  the 
past,  the  Social  Security  Administra- 
tion used  a  standard  which  required 
that  Social  Security  benefits  continue 
in  cases  where  an  individual's  impair- 
ment—the one  for  which  he  was  origi- 
nally granted  benefits— has  not  im- 
proved. This  policy  was  changed  in  the 
late  1970's  and,  as  a  result  of  the  insti- 
tution of  triannual  reviews,  combined 
with  no  medical  improvement  stand- 
ard, we  have  seen  hundreds  of  thou- 
sands of  beneficiaries  terminated  from 
the  rolls,  despite  the  fact  that  they 
still  had  disabling  conditions.  Many  of 
these  individuals  appealed  and  were 
reinstated  at  the  administrative  law 
judge  level.  Others  were  reinstated  by 
the  Federal  courts,  and  we  began  to 
see  rulings  which  required  proof  from 
SSA  that  medical  improvement  had 
occurred  before  benefits  could  be  ter- 
minated. The  legislation  requires  that 
SSA  use  a  medical  improvement  stand- 
ard during  its  case  review,  and  contin- 
ue the  same  obligation  for  proof  of 
continuing  disability  as  a  beneficiary  is 
responsible  for  during  the  initial  de- 
termination for  disability  benefits. 

The  legislation  also  includes  provi- 
sions which  require  the  Social  Securi- 
ty Administration  to  consider  the  com- 
bined effect  of  multiple  impairments 
in  determining  eligibility  for  benefits, 
require  publication  of  revised  listings 
of  mental  impairments  within  120 
days  after  enactment,  make  perma- 
nent benefits  on  appeal  through  the 
administrative  law  judge  level  for  SSI 
disability  recipients,  and  allow  for  the 
continuation  of  benefits  on  appeal 
through  the  administrative  law  judge 
level  for  disability  insurance  benefici- 
aries through  December  1987.  This 
disability  bill  also  encourages  the  Sec- 
retary to  comply  with  the  Administra- 
tive Procedures  Act  requirements  for 
public  notice  and  comment  on  rule- 
making procedures  in  all  areas  which 
relate  to  benefit  determinations. 

With  respect  to  consideration  of 
pain,  the  legislation  codifies  the  cur- 
rent regulations  with  respect  to  pain. 
In  addition,  it  requires  that  a  study  be 
done  in  consultation  with  the  National 
Academy  of  Sciences  on  the  issues  of 
pain,  and  that  the  study  be  filed  by 
December  31,  1985.  The  conferees 
have  agreed  that  pain,  in  and  of  itself, 
shall  not  be  considered  a  disabling 
condition. 


The  conferees  did  not  include  any 
provisions  with  respect  to  SSA's  policy 
of  nonacquiescence  to  court  orders; 
however,  the  conference  document 
contains  a  strong  statement  against 
the  policy  used  by  the  Secretary,  and 
suggests  that  she  should  use  other 
means  available  to  resolve  conflicts  in 
interpretation  of  the  disability  law- 
such  as  legislation  remedies  or  appeal 
to  the  Supreme  Court. 

In  brief,  Mr.  President,  the  conferees 
have  approved  legislation  which  will 
resolve  a  number  of  the  most  pressing 
problems  that  have  plagued  the  dis- 
ability review  process  over  the  last  sev- 
eral years. 

I  am  hopeful  that  the  issues  which 
have  not  been  fully  dealt  with— such 
as  pain— will  be  resolved  when  we  re- 
ceive the  study  required  by  the  legisla- 
tion. There  is  one  area,  however, 
which  has  not  been  addressed  in  the 
legislation  which  is  of  great  concern  to 
me.  I  remain  deeply  troubled  by  the 
efforts  of  the  Social  Security  Adminis- 
tration to  place  pressures  on  adminis- 
trative law  judges  to  meet  certain  al- 
lowance rates  in  cases  on  appeal.  It  is 
my  understanding  that  recently  SSA 
has  made  some  changes  in  its  dealings 
with  the  administrative  law  judges, 
but  I  intend  to  continue  watching 
their  work  closely  to  see  that  benefici- 
aries are  insured  a  fair  benefit  hear- 
ing. 

Once  again,  I  would  like  to  congratu- 
late the  conferees  for  a  job  well  done. 
I  would  in  particular  like  to  commend 
Congressman  Pickle  and  Senator 
Dole  for  their  efforts  to  achieve  agree- 
ment on  this  important  issue  before 
the  fall  recess.» 


WHAT  ARE  THE  SOVIETS 
DOING? 
•  Mr.  QUAYLE.  Mr.  President,  re- 
cently a  most  disturbing  article  ap- 
peared in  the  Wall  Street  Journal. 
"Spotting  Soviet  Strategic  Advances." 
by  William  Kucewicz.  The  article  de- 
tailed three  new  Soviet  strategic  initia- 
tives to  undermine  our  ability  to  deter 
Soviet  nuclear  intimidation:  Making 
SS-20's  intercontinental  in  range,  en- 
hancing existing  cruise  missiles,  and 
developing  a  submarine-seeing  radar. 

The  accuracy  of  Mr.  Kucewicz's 
report  has  neither  been  publicly  con- 
firmed or  denied.  Unfortunately,  only 
one  of  his  three  claims  needs  to  be 
true  to  change  dramatically  our  cur- 
rent understanding  of  how  best  to  bal- 
ance and  reduce  our  strategic  arms. 

Mr.  President,  in  the  hope  that 
wider  circulation  of  this  article  might 
prompt  further  questioning  by  the 
Senate.  I  ask  that  the  full  text  of  Mr. 
Kucewicz's  article  be  entered  into  the 
Record. 

The  article  follows: 


[From  the  Wall  Street  Journal,  Sept.  5, 
19841 
Spotting  Soviet  Strategic  Advances 
(By  William  Kucewicz) 
During   the    1980   presidential   campaign, 
candidate  Ronald  Reagan  promised  to  close 
the   "window  of  vulnerability"   created   by 
the  Soviet  Union's  massive  arms  buildup  of 
the  1970s  and  our  own  lax  response.  Today, 
despite  President  Reagan's  substantial   in- 
crease in  defense  spending,  that  "window  of 
vulnerability"   hasn't  closed.   In   fact,   it   is 
opening  even  wider. 

Several  recent  Soviet  breakthroughs  in 
high-technology  military  armaments,  cur- 
rently worrying  U.S.  intelligence  and  mili- 
tary officials,  go  beyond  anything  the  U.S. 
now  has  in  its  arsenal  or  plans  to  produce 
anytime  soon.  Indeed,  such  new  Soviet 
weaponry  soon  could  endanger  all  three  legs 
of  our  strategic  triad  for  the  first  time. 
These  new  Soviet  threats  loom  so  large  that 
any  talk  of  defense  cuts  during  this  year's 
election  campaign  is  not  only  ill-informed 
but  dangerous  to  Western  security. 

The  perilous  Soviet  developments  range 
from  a  quantum  increase  in  the  size  of  the 
U.S.S.R.  intercontinenUl  ballistic  missile 
(ICBM)  force,  to  supersonic  cruise  missiles, 
to  space-based  radar  capable  of  detecting 
our  nuclear-armed  submarines  at  sea— the 
one  leg  of  our  triad  previously  thought  to  be 
invulnerable. 

The  SS-20  missile.  The  Soviets  are  prepar- 
ing to  target  some  of  these  supposed  "inter- 
mediate range"  missiles  on  the  continental 
U.S..  making  them  a  new  ICBM. 

On  April  2.  1984,  six  SS-20  missiles  were 
test  fired  from  the  Yurga  missile  complex 
near  Kirov  in  the  western  Soviet  Union  on  a 
trajectory  over  the  North  Pole  toward  the 
U.S.  The  missiles,  carrying  dummy  war- 
heads, were  destroyed  in  flight  over  the 
polar  regions  of  the  Barents  Sea. 

IMPENDING  FUNDAMENTAL  SHIFT 

The  launches  marked  the  first  time  the 
Soviets  have  tested  the  SS-20— until  now 
viewed  as  solely  a  threat  to  Western  Europe 
and  the  Far  East— on  an  azimuth  directed  at 
the  continental  U.S. 

The  SS-20  tests,  first  reported  in  the  Her- 
itage Foundation's  "National  Security 
Record"  and  independently  confirmed  by 
The  Wall  Street  Journal,  signal  an  impend- 
ing fundamental  shift  in  the  balance  of  stra- 
tegic forces  between  the  U.S.  and  the 
U.S.S.R.  Intelligence  data  about  the  teleme- 
try of  the  SS-20  tests  indicate  that  by  light- 
ening the  warhead  load,  the  Soviets  have  in- 
creased the  missile's  range  beyond  the  5.500- 
kilometer  threshold  defined  by  SALT  as  an 
ICBM.  Previously,  the  Soviets  had  main- 
tained that  the  missile's  range  was  a  conven- 
ient 500  kilometers  shy  of  that  limit.  In 
hght  of  the  April  test  firings,  the  SS-20  no 
longer  can  be  viewed  as  just  an  intermedi- 
ate-range missile  threatening  Europe  and 
Asia— an  interpretation  the  Russians  have 
encouraged— but  as  a  potential  ICBM  capa- 
ble of  hitting  the  U.S.  mainland. 

Not  only  have  the  majority  of  U.S.  intelli- 
gence analysts  heretofore  underestimated 
the  range  of  the  SS-20.  but  they  also  have 
played  down  the  number  of  these  missiles 
being  produced  and  deployed  by  the  Soviet 
Union.  The  latest  official  U.S.  statements 
cite  378  deployed  SS-20s.  In  fact,  the 
number  of  completed  SS-20  launchers  cur- 
rently stands  at  400.  with  another  20  under 
construction— nearly  double  the  number  de- 
ployed when  President  Reagan  took  office. 

The  number  of  launchers,  however,  tells 
only  part  of  the  story.  The  SS-20  missile  is 


a  two-stage,  solid-fuel  rocket,  capable  of  car- 
rying up  to  three  warheads.  It  is  launched 
from  a  relatively  small,  mobile  platform 
that  can  be  moved  along  most  roads  and.  be- 
cause of  its  size  and  mobility,  is  easy  to  con- 
ceal from  U.S.  reconnaissance  satellites. 
Moreover,  each  launcher  can  handle  more 
than  one  missile:  it  can  be  reloaded  with  ad- 
ditional missiles  like  bullets  in  a  rifle. 

Indeed,  current  U.S.  intelligence  data 
about  the  Soviet  Union's  SS-20  missile-pro- 
duction facilities  indicate  that  the  Soviets 
plan  to  deploy  at  least  five  reloads  per 
launcher,  in  addition  to  the  launchers  ini- 
tial missile.  In  total,  the  Soviets  are  now 
preparing  to  deploy  about  2.520  SS-20  mis- 
siles, carrying  as  many  as  7.560  warheads 
targeted  at  Western  Europe,  the  Par  East 
and  the  U.S.  That's  a  far  cry  from  the 
planned  U.S.  deployment  in  Europe  of  464 
cruise  missiles  and  108  Pershing  lis.  each 
carrying  only  one  warhead,  intended  to 
counterbalance  the  SS-20  threat. 

Soviet  cruise  missiles.  The  U.S.  thus  far 
has  enjoyed  a  monopoly  on  these  high-tech- 
nology, drone  aircraft,  which  can  evade 
standard  radar  detection  and  hit  a  target 
with  a  high  degree  of  accuracy  due  to  com- 
puterized, terrain-mapping  guidance  sys- 
tems. The  U.S.  advantage  is  not  only  coming 
to  an  end,  the  Soviets  also  are  developing 
and  deploying  cruise  missiles  that  may 
eclipse  our  own. 

The  Soviets  are  developing  five  different 
types  of  cruise  missile.  The  sea-launched 
SS-X-21,  now  operational,  is  small  enough 
to  be  fired  from  standard  Soviet  torpedo 
tubes;  the  SS-N-2I  is  now  being  deployed  on 
the  Victor  Ill-class  nuclear  submarine.  The 
ground-launched  SSC-4  cruise  missile  is 
now  being  stationed  in  Warsaw  Pact  coun- 
tries, in  apparent  response  to  NATO's  inter- 
mediate-range missile  buildup.  The  air- 
launched  AS-X-I5  is  being  tested  on  the 
Tu-95  Bear  bomber  and  the  new,  long-range 
Blackjack  bomber. 

In  addition  to  these  three  tyi>es  of  cruise 
missiles,  which  are  similar  to  ones  now- 
being  produced  and  deployed  by  the  U.S. 
the  Soviets  are  working  on  two  other  sea- 
and  land-based  versions  for  which  the  U.S. 
has  no  match.  These  new  missiles  would  be 
supersonic,  unlike  the  slow-moving  U.S. 
models,  and  much  larger,  giving  them  the 
capability  to  travel  longer  distances  and 
carry  heavier  payloads.  Since  late  July,  the 
Soviet  press  has  bragged  about  the  success- 
ful testing  of  the  ground-launched  versions 
of  this  new  cruise  missile. 

But  it's  the  sea-launched  version  of  this 
supersonic  cruise  missile  that  has  the  U.S. 
Air  Force  extremely  worried.  This  Soviet 
missile,  apparently  intended  for  deployment 
on  the  Soviet's  stretched  Yankee-class  sub- 
marines stationed  off  the  U.S.  coast,  poten- 
tially could  destroy  our  Strategic  Air  Com- 
mand bomber  bases  in  the  U.S.  interior 
before  many  of  our  planes  could  get  off  the 
ground.  Because  of  the  cruise  missile's  low 
flight  path,  it  can  fly  under  standard  radar 
and  reach  undetected  into  the  heart  of  the 
U.S.  in  30  to  45  minutes.  By  contrast,  sub- 
marine-launched ballistic  missiles,  which 
can  reach  U.S.  inland  bases  in  six  to  eight 
minutes,  would  almost  immediately  be  de- 
tected by  U.S.  radar  l)ecause  of  the  SLBM's 
high  trajectory. 

Space-based  radar.  The  Soviets  are  work- 
ing on  a  new  type  of  radar  to  bo  based  in 
space  or  in  high-altitude  aircraft  that  could 
detect  many  of  our  nuclear-armed  subma- 
rines at  sea.  It  is  called  synthetic-aperture 
radar.  One  miliUry  expert  called  the  Soviet 
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program  "the  most  significant  strategic  de- 
velopment in  10  years. " 

The  radar  apparently  can  detect  a  sub- 
merged submarine  by  discerning  subtle  ef- 
fects on  the  waters  surface,  on  water 
moving  around  the  submarine  and  even  in 
the  color  and  radioactivity  of  plankton.  The 
Soviets  have  been  testing  the  radar  from 
high-flying  aircraft  and  from  the  Salyut  7 
space  station  against  their  own  submarines 
with  considerable  success.  The  Soviet  radar 
is  far  more  sophisticated  than  the  U.S. 
acoustic  detection  techniques. 
,  The  Soviet  space-based  radar  program 
may  provide  a  clue  as  to  why  the  Kremlin 
was  so  keen  recently  about  beginning  talks 
with  the  U.S.  on  an  anti-satellite  (ASAT) 
treaty,  even  though  it  had  walked  out  of 
other  arms-control  talks.  A  U.S.  ASAT  pro- 
gram would  be  able  to  blind  such  new  Soviet 
radar  satellites  and  thus  could  help  preserve 
U.S.  submarines  at  sea.  An  ASAT  treaty 
would  effectively  protect  these  Soviet 
"eyes"  and  thus  endanger  our  own  subma- 
rine deterrent. 

A  Deferise  Intelligence  Agency  report, 
quoted  in  the  Pasha  Publications  "Military 
Space"  newsletter,  says  that  the  Soviet 
space-based  radar  effort  "is  a  matter  of  con- 
cern because  it  demonstrates  that  the  Sovi- 
ets are  determined  to  destroy  all  three  legs 
of  the  VS.  deterrent  Triad  if  they  possibly 
can  find  the  means  to  do  so." 

SITTING  DUCKS 

In  sum.  the  U.S.  strategic  triad  could 
become  more  vulnerable  to  a  Soviet  knock- 
out strike  than  ever  before.  Our  Minuteman 
ICBMs  are  already  undefended  against  the 
Soviet  Union's  large,  accurate  ICBMs,  and 
the  Soviet  effort  to  build  a  nationwide  anti- 
ballistic-missile  (ABM)  system  could  reduce 
the  retaliatory  impact  of  any  surviving  Min- 
uteman. Our  bombers,  which  face  the  chal- 
lenge of  penetrating  the  best  air-defense 
system  in  the  world,  could  become  vulnera- 
ble to  attack  while  still  on  the  ground  from 
low-flying,  supersonic  cruise  missiles.  Our 
nuclear-armed  submarines,  half  of  which 
are  in  port  at  any  given  time  and  are  there- 
fore sitting  ducks,  could  become  victims  of 
Soviet  space-based  radar  detection  within  a 
decade. 

Given  this  growing  Soviet  threat,  the  U.S. 
must  begin  a  diversified  program  to  make 
our  triad  more  survivable  and  capable  of  in- 
flicting heavy  retaliatory  blows  against  the 
U.S.S.R.  Strategic  defense  is  one  solution: 
an  ABM  system,  or  a  "star  wars"  space- 
based  defense,  would  significantly  enhance 
the  survivability  of  our  forces  on  the 
ground.  The  production  of  a  mobile,  highly 
accurate  ICBM  like  the  Midgetman  also 
would  increase  the  credibility  of  our  retalia- 
tory response.  Improved  cruise  missiles  and 
Pershing  lis  also  would  help  counter  the 
mounting  Soviet  cruise-missile  threat. 

Without  such  steps,  the  "window  of  vul- 
nerability" will  open  even  wider  and  the 
U.S.  will  be  more  .-'.t  risk  of  a  Soviet  first- 
strike  than  ever  before.  When  U.S.  politi- 
cians during  this  year's  election  campaign 
argue  over  $100  hammers  and  defense  cuts, 
the  leaders  in  the  Kremlin  must  be  smil- 
ing.* 
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For  47  years.  Bob  Buice  has  been  a 
chief  voice  for  agriculture  in  the  State 
of  Arkansas.  His  name  is  synonymous 
with  agriculture  and  the  farmer  since 
going  to  work  in  1936  as  a  youngster 
interested  in  radio  and  determined  to 
find  a  place  in  the  business.  Even 
today,  he  travels  nearly  2,000  miles  a 
month— calling  on  farmers,  attending 
county  fairs  and  livestock  sales,  and 
staying  in  touch  with  the  people  of 
our  State. 

Bob  Buice  has  represented  Arkansas 
throughout  the  Nation  and  even  in 
Soviet  Russia,  where  he  traveled  back 
in  1959  with  leading  Arkansas  farmers 
as  part  of  President  Eisenhower's 
"People  to  People"  program.  He  has 
won  a  35-year  certificate  from  the  Na- 
tional Association  of  Farm  Broadcast- 
ers and  other  recognitions  from  the 
Association  of  Television  and  Radio 
Directors. 

What  thrills  Bob  more  than  any- 
thing is  the  special  thanks  he  receives 
from  young  4-H  members  in  Arkansas 
and  the  region.  He  won  the  1982  4-H 
Special  Recognition  Award  for  many 
years  of  service  and  dedication.  Our 
young  people  have  always  looked  to 
him  as  a  leader  in  the  field  of  agricul- 
ture, and  we  continue  to  listen  to  him 
when  he  talks  about  farms  and  the 
farmer. 

These  have  not  been  good  or  easy 
times  for  the  farmer.  Mr.  President, 
especially  in  Arkansas.  But  we  all 
know  that  in  Bob  Buice  we  have  a  spe- 
cial friend.  There  is  now  a  swimming 
pool  being  constructed  at  the  Arkan- 
sas 4-H  Center  bearing  his  name  in 
recognition  of  his  dedication  to  this 
organization  and  its  worthy  aims.  The 
center  is  in  Ferndale,  AR.  about  10 
miles  west  of  Little  Rock,  where  young 
people  for  years  to  come  will  recall  the 
work  of  Bob  Buice  and  his  contribu- 
tion to  Arkansas. 

I  join  the  many  friends  of  Bob's  in 
recognizing  him  today,  and  in  wishing 
him  many  more  years  of  productive 
work  ahead,* 


BOB  BUICE 

•  Mr.  PRYOR.  Mr.  President,  this 
September  25  will  be  known  as  Bob 
Buice  Day  in  Arkansas,  and  a  more  fit- 
ting tribute  to  this  distinguished  man 
cannot  be  imagined. 


PROBLEMS  OF  FEDERAL  PRISON 
INDUSTRIES 

•  Mr,  D'AMATO.  Mr.  President,  on 
March  6,  1981,  Jack  Weinstein,  chief 
U.S.  district  judge  for  the  Eastern  Dis- 
trict of  New  York  and  Gerald  Farkas, 
Chief  of  Operation  for  Federal  Prison 
Industries,  invited  eight  individuals 
from  the  private  sector  to  meet  and 
discuss  the  problems  of  Federal  Prison 
Industries. 

After  this  educational  meeting,  rep- 
resentatives from  the  private  sector 
met  on  May  27,  1981,  and  agreed  to 
form  a  business  advisory  council  for 
Federal  Prison  Industries  at  the  Fed- 
eral correctional  institution  located  in 
Danbury,  CT.  George  Kennelly.  assist- 
ant vice  president,  community  and 
educational   relations   for   New   York 


Telephone,  was  selected  by  his  peers 
to  act  as  chairperson. 

Under  Mr.  Kennelly's  leadership, 
council  members  have  volunteered 
some  3,000  hours  of  their  time  and 
business  expertise  in  one  of  three 
standing  committees: 

First,  prerelease/education;  second, 
training  and  third,  operations  and 
planning. 

Some  3  years  later,  the  original  mis- 
sion statement  still  remains  intact:  To 
act  as  business  people  to  assist  Federal 
I»rison  Industries  Incorporated,  by 
providing  the  needed  expertise  to 
enable  FPI  to  better  prepare  Federal 
inmates  for  the  world  of  work  and 
meaningful  employment  upon  their 
release  from  prison. 

The  council  established  two  broad 
goals:  To  develop  a  prototypal  rela- 
tionship between  Federal  Prison  In- 
dustries and  the  private  sector  to  be 
replicated  throughout  the  Federal 
prison  system;  and  to  match  the  ex- 
pertise available  in  the  private  sector 
with  Federal  Prison  Industries  needs 
to  maximize  the  training  and  develop- 
ment of  the  inmate  population. 

The  council  was  pleased  that  John 
Marshall  Briley,  president  of  Federal 
Prison  Industries,  noted  in  FPI's  1981 
annual  report,  "A  Message  From  the 
President,"  that,  'The  concept  of  a 
business  advisory  council  and  its  rec- 
ommendations has  been  enthusiasti- 
cally accepted."  To  this  end,  in  June, 
1984,  the  council  had  contributed  54 
recommendations  of  which  90  percent 
have  been  accepted  and  implemented 
in  various  forms. 

On  October  6,  1983,  Mr.  Kennelly 
addressed  Judge  Weinstein  and  the 
council,  noting  some  of  the  council's 
recommendations  that  have  had  a 
direct  or  indirect  effect  on  Federal 
I»rison  Industries, 

Inmates  have  to  take  part  in  adult 
basic  education  in  order  to  be  em- 
ployed by  FPI.  Failure  to  complete  the 
sixth-grade  level  of  education  results 
in  the  individual  never  advancing 
beyond  FPI's  lowest  pay  grade— a  na- 
tionwide policy  change  for  FPI. 

FPI  has  established  part-time  posi- 
tions within  the  factory  to  accommo- 
date the  educational  needs  of  inmates. 

An  educational  and  occupational 
handbook  to  advise  irunates  on  how 
the  training  they  receive  at  FPI  can 
command  high  pay  in  the  private 
sector. 

Prerelease  classes  are  no  longer  run 
on  a  nonsequenced  admission  basis. 

Visual  vial  products  and  displays  are 
in  place  to  educate  FPI's  inmate  work 
force  as  to  just  what  they  are  produc- 
ing and  how  it  is  used, 

10  percent  of  FPI's  work  force  are  in 
cross-training  programs. 

Inmates  now  have  to  fill  out  applica- 
tions and  go  through  an  interview  in 
order  to  be  employed  by  FPI. 


Tracking  of  FPI's  inmate  work  force 
once  released  back  to  society  on  a  na- 
tionwide basis. 

A  standardized  test  for  inmate  ad- 
vancement in  grade. 

A  Pilot  Outplacement  Program  for 
20  inmates  conducted  by  11  council 
members.  Federal  probation  and 
parole,  and  Federal  Prison  Industries 
allowed  these  inmates  to  partake  in 
this  program  on  a  paid  release  time 
basis,  also  providing  space  and  person- 
nel. 

FPI's  staff  members  and  foreman 
have  taken  part  in  various  council 
member's  development/ training 

courses. 

FPI  now  utilizes  grade  one  inmates 
to  conduct  factory  training  programs. 

Mr.  Kennelly  also  stated  to  Judge 
Weinstein  that,  although  the  council 
had  witnessed  numerous  cases  of  their 
recommendations  pertaining  to  facto- 
ry and  warehouse  operations  being  im- 
plemented, their  greatest  collective 
achievements  were  the  acceptance  of 
recommendations  by  FPI  regarding 
the  individual  inmate's  developnftent. 

With  the  publication  of  Mr.  Kennel- 
ly's speech.  "Private  Sector  Involve- 
ment" in  the  June  1983.  issue  of  "Cor- 
rections Today"  the  council's  goal  of 
replication,  starting  other  councils  on 
a  nationwide  base  has  witnessed  stead- 
fast progress, 

Mr.  President.  I  believe  the  work  of 
these  dedicated  individuals  should  be 
commended.  We  are  in  their  debt  for 
the  effort  they  have  devoted  to  this 
worthy  project,* 


individual  has  committed  any  crimes 
and  whether  he  or  she  poses  any 
danger  to  children. 

One  child  care  employee  in  the 
Bronx  has  been  convicted  of  felony 
drug-dealing  charges.  He  has  admitted 
to  using  heroin  regularly  when  he  was 
working  at  the  day  care  center.  If  S. 
521  had  been  law  and  had  been  en- 
forced, such  a  person  would  not  have 
had  the  opportunity  to  molest  chil- 
dren in  any  day  care  center  because  he 
would  never  have  had  a  job  there. 

Mr.  President,  we  need  this  legisla- 
tion. Our  children  need  it.  How  many 
more  cases  of  abuse  are  occurring 
today?  How  many  more  convicted 
felons,  dope  addicts,  and  drug  dealers 
are  at  work  today  in  juvenile  facilities? 

S,  521  directs  the  Federal  Govern- 
ment to  help  the  States  find  out.  It  di- 
rects the  Attorney  General  to  assist 
State  governments  in  their  efforts  to 
conduct  criminal  record  checks  on  per- 
sons seeking  work  at  juvenile  institu- 
tions and  day  care  centers.  It  also  di- 
rects the  Attorney  General  to  furnish 
State  governments  identification  and 
criminal  history  information  and  to  fa- 
cilitate the  exchange  of  that  informa- 
tion between  States  through  a  nation- 
al index  of  State  records. 

We  have  waited  to  act  on  S.  521  for 
much  too  long.  I  urge  my  colleagues  to 
give  this  bill  their  full  support  now. 
before  too  many  more  young  lives  are 
devastated.* 


Bankers  Division,  and  has  served  the 
State  of  Arkansas  in  various  posts 
with  great  distinction.  Commissioner 
Jackson  is  a  credit  to  the  State  of  Ar- 
kansas, and  all  Arkansans  should  be 
proud  of  his  well-deserved  national 
reputation  as  a  spokesman  on  regional 
banking  and  other  matters,* 


S.  521,  A  BILL  TO  PROTECT  IN- 
STITUTIONALIZED CHILDREN 
FROM  ABUSE 

*  Mr.  D'AMATO,  Mr.  President,  today 
I  am  cosponsoring  S.  521.  a  tough  and 
effective  bill  to  combat  child  abuse  in 
day  care  centers  and  other  institutions 
where  children  are  placed,  I  commend 
Senator  Specter  for  his  foresight  in 
introducing  this  legislation. 

At  Tuesday's  Juvenile  Justice  Sub- 
committee hearing  on  child  abuse.  I 
heard  very  persuasive  testimony  that, 
if  S.  521  had  been  law  2  years  ago, 
many  of  the  worst  child  abuse  cases  in 
our  history  could  have  been  prevented. 

The  Bronx  County  district  attorney, 
Mario  Merola,  is  bringing  major  pros- 
ecutions against  day  care  center  em- 
ployees who  are  charged  with  sexually 
abusing  60  children  more  than  200 
times.  The  oldest  of  these  children  was 
8,  the  youngest  only  2,  when  these 
crimes  were  committed,  Mr,  Merola 
testified  that  many  of  these  crimes 
could  have  been  prevented  if  S.  521 
were  law. 

This  bill  provides  that  no  person 
shall  be  employed  at  a  juvenile  deten- 
tion, correction,  care,  or  treatment 
center  unless  a  nationwide  criminal 
record  check  has  been  conducted.  This 
could  enable  us  to  learn  whether  that 


MARLIN  JACKSON,  ARKANSAS 
BANKING  COMMISSIONER 

*  Mr,  PRYOR.  Mr.  President,  last 
week  the  Senate  considered  and  ap- 
proved important  new  banking  legisla- 
tion. In  the  weeks  and  months  before 
that  vote,  the  Senate  and  the  public 
had  listened  to  many  people  speak  on 
banking  issues. 

Among  those  individuals,  I  wish  to 
commend  my  friend  and  Arkansas 
Banking  Commissioner,  Marlin  D. 
Jackson.  The  commissioner  has  been  a 
tireless  supporter  of  the  regional 
banking  movement,  and  to  address 
this  issue  he  formed  the  Coalition  for 
Regional  Banking  and  Economic  De- 
velopment, a  group  supported  by 
banks  in  every  region  of  the  country. 
The  coalition  and  Martin's  powers  of 
persuasion  must  be  given  some  credit 
for  the  inclusion  of  title  X  in  that  leg- 
islation. 

Commissioner  Jackson,  a  self-pro- 
claimed "redneck  country  banker." 
has  been  a  force  in  banking  in  Arkan- 
sas and  the  Nation  for  more  than  a 
quarter  century.  In  addition  to  owning 
his  own  bank  in  Paragould.  AR.  a  bank 
being  held  in  blind  trust  during  his 
tenure  as  bank  commissioner,  Marlin 
is  a  frequent  lecturer  on  banking,  par- 
ticularly- agricultural  lending,  across 
the  country. 

He  is  a  past  chairman  of  the  Ameri- 
can Bankers  Association's  Agricultural 


ORDERS  FOR  FRIDAY 

ORDEB  FOR  RECESS  UNTIL  10130  A.M.  TOMORROW 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  finishes  its  business  this 
evening,  it  stand  in  recess  until  10:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  STEVENS.  Following  the  time 
for  the  two  leaders  under  the  standing 
order.  Mr.  President.  I  ask  unanimous 
consent  there  be  special  orders  not  to 
exceed  15  minutes  each  for  Senators 
Proxmire  and  Lautenberg. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow 
there  be  a  period  for  the  transaction 
of  routine  morning  business,  during 
which  Senators  may  speak  for  not  to 
exceed  5  minutes  each,  to  extend  from 
the  period  of  the  completion  of  the 
special  orders  until  11:30  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE  TOMORROW 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing routine  morning  business  to- 
morrow, the  Senate  will  resume  con- 
sideration of  Senate  Resolution  66, 
which  Is  TV  in  the  Senate.  Under  the 
provisions  of  rule  XXII.  at  11:30  a.m.  a 
live  quorum  will  begin  and  once  a 
quorum  is  ascertained  the  Senate  will 
vote  on  cloture  on  Senate  Resolution 
66.  TV  in  the  Senate. 


MEASURES  HELD  AT  DESK 

H.R.  718 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House.  H.R. 
718.  for  the  relief  of  Samuel  C.  Wil- 
lett,  it  be  held  at  the  desk  pending  fur- 
ther disposition. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

H.R.  5343 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House.  H.R. 
5343,  a  bill  for  the  relief  of  Narciso  Ar- 
chila  Navarrete  and  Juan  Archila  Na- 
varrete,  it  be  held  at  the  desk  pending 
further  disposition.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IMI 
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H.R.   1236 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  H.R. 
1236.  a  bill  for  the  relief  of  Andrew 
and  Julia  Lui,  it  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  1150 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  H.R. 
1150,  a  bill  for  the  relief  of  Teodoro  N. 
Salanga,  Jr..  it  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  6206 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House,  H.R. 
6206,  a  bill  relating  to  the  water  rights 
of  the  Ak-Chin  Indian  Community,  it 
be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CORRECTIONS  IN  ENROLLMENT 
OF  S.  2155 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
House  Concurrent  Resolution  358. 

There  being  no  objection,  the  con- 
current resolution  (H.  Con.  Res.  358) 
was  considered  and  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMERGENCY  MEDICINE  WEEK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
House  Joint  Resolution  545. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  545)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LONGSHOREMEN'S  AND  HARBOR 
WORKERS'  COMPENSATION 

ACT  AMENDMENT— CONFER- 

ENCE REPORT 
Mr.    STEVENS.    Mr.    President,    I 

submit  a  report  of  the  committee  of 


conference  on  S.  38  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  38)  entitled  the  "Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act"  having  met,  after  full  and 
free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  14,  1984.) 

Mr.  NICKLES.  Mr.  President,  on 
May  14,  1981,  S.  1182,  a  bill  to  amend 
the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  was  first 
introduced  by  myself  with  Senator 
NUNN  cosponsoring.  Since  that  time, 
the  Senate  Labor  Subcommittee, 
which  I  chair,  has  held  4  days  of  hear- 
ings and  the  bill  has  undergone  any 
number  of  rewritings.  We  thought 
that  one  compromise  would  become 
public  law  at  the  end  of  the  97th  Con- 
gress. That  did  not  happen. 

At  the  beginning  of  the  98th  Con- 
gress, I  reintroduced  amendments  to 
the  Longshore  Act  as  S.  38.  I  am 
pleased  that  a  compromise  version  is 
finally  out  of  conference,  has  passed 
the  House,  and  is  before  the  Senate 
for  a  vote  today.  In  my  opinion,  this 
compromise,  taken  as  a  whole,  is 
worthy  of  final  passage  and  provides 
many  needed  reforms  to  the  Long- 
shore Act.  There  are  some  provisions 
which,  taken  alone,  cause  me  some 
philosophical  problems.  These  con- 
cerns, however,  are  greatly  outweighed 
by  the  benefits  in  the  entire  package. 
The  section  which  concerns  me 
philosophically  are  the  ones  on  occu- 
pational disease.  My  problem  is  provid- 
ing benefits  to  retirees  through  a  wage 
replacement  system.  I  have  consented 
to  doing  this  in  the  longshore  bill  be- 
cause of  the  benefits  of  the  other  pro- 
visions. This  is  not  an  endorsement  of 
future  efforts  to  federalize  workers' 
compensation  for  occupational  disease. 
The  conferees  were  also  concerned 
over  the  effect  of  the  Supreme  Court's 
decision  in  Lockheed  Aircraft  Corp.  v. 

Ujiited  States  et  al, U.S. , 

which  decided  that  the  Federal  Em- 
ployees' Compensation  Act  did  not  bar 
third  party  claims  for  indemnification. 
Because  section  5(a)  of  the  Longshore 
Act  contains  nearly  identical  language 
to  FECA,  we  considered  an  amend- 
ment to  section  5(a).  However,  the 
plain  meaning  of  the  existing  language 
indicates  that  there  should  be  no  third 
party  liability.  In  addition,  the  clear 


congressional  intent  of  the  1972 
amendments  to  the  act  was  to  elimi- 
nate the  problem  of  "circular  suits" 
whereby  employers  paid  workers'  com- 
pensation and  then  through  suits  by 
third  parties  became  liable  for  addi- 
tional amounts. 

In  amending  the  act  today,  we  are 
strengthening  further  the  language  in 
section  905(b)  to  provide  statutory  im- 
munity to  shipyards  against  such  neg- 
ligence action.  We  believe  this 
achieves  the  goal  of  the  conferees  of 
making  workers'  compensation  under 
the  Longshore  Act  the  exclusive 
remedy  against  an  employer  and  insu- 
lating the  latter  from  multiple  liabil- 
ity. 

Many  months  were  spent  in  an  at- 
tempt to  draw  a  bright  line  differenti- 
ating Longshore  and  State  workers' 
compensation  coverage.  Such  an  effort 
was  necessitated  by  the  1972  amend- 
ments which  extended  coverage  shore- 
ward without  providing  definite  guide- 
lines. Attempts  to  draw  a  more  defi- 
nite legislative  line  failed. 

As  a  result,  the  bill  carves  out  cer- 
tain categories  of  workers  and  specifi- 
cally excludes  them  from  the  defini- 
tion of  "employees"  covered  under 
Longshore.  To  assure  there  are  no 
cracks,  that  is,  that  a  worker  is  subject 
to  either  Federal  or  State  coverage, 
the  amendment  conditions  the  Long- 
shore exemption  on  these  claimants 
being  subject  to  State  workers'  com- 
pensation coverage.  These  exemptions 
and  this  approach  is  not  intended  in 
any  way  to  extend  coverage  to  any  em- 
ployees not  currently  under  Long- 
shore. 

The  need  to  amend  the  section  deal- 
ing with  medical  services  and  supplies 
was  made  clear  in  hearings  conducted 
by  the  Permanent  Subcommittee  on 
Investigations.  I  am  pleased  that  this 
bill  contains  a  method  to  debar  certain 
physicians  from  providing  medical 
care  under  the  Longshore  Act.  The  in- 
tention is  to  put  a  stop  to  certain 
fraudulent  activities  identified  by  the 
permanent  subcommittee  which  devel- 
oped under  Longshore. 

In  addition,  other  sections  dealing 
with  fraudulent  activities  identified  by 
the  permanent  subcommittee  were  ad- 
dressed. Penalties  for  misrepresenta- 
tion to  obtain  benefits  and  for  false 
statements  to  deny  or  terminate  bene- 
fits were  increased  from  a  misdemean- 
or to  a  felony.  Provisions  to  restrict 
claimants'  representatives  and  grounds 
to  disqualify  these  representatives 
were  inserted  into  Longshore.  Also  em- 
ployers are  given  the  authority  to 
obtain  wage  statements  from  claim- 
ants receiving  benefits  to  monitor 
these  cases. 

I  want  to  thank  Senator  Nunn  and 
his  staff  for  their  cooperation,  support 
and  assistance  in  bringing  this  matter 
to  the  Labor  Subcommittee's  attention 


and    in   making   these   much   needed 
changes  in  the  law. 

Under  section  44  of  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act,  self-insured  employers  and 
insurance  carriers  pay  into  the  special 
fund  on  an  assessment  basis  moneys 
necessary  for  the  fund  to  meet  its  obli- 
gations. The  present  formula  is  pro- 
rata based  on  company/carrier  losses 
during  the  year  and  all  employer/car- 
rier payments.  The  more  cases  an  em- 
ployer can  put  into  the  fund  each 
year,  the  lower  its  assessment  be- 
comes. 

The  House  and  Senate  committees 
attempted  to  rectify  the  problems  as 
described  in  the  two  committee  re- 
ports. (H.  Rept.  98-570.  pgs.  20-21  and 
S.  Rept.  98-81,  pgs.  34-35.)  While  con- 
sidering the  differences,  an  alternative 
approach  in  the  form  of  a  new  assess- 
ment formula  was  devised  and  agreed 
to  by  most  concerned  employers/carri- 
ers. The  new  formula  takes  into  ac- 
count the  amount  of  fund  cases  each 
employer/carrier  has  and  strikes  an 
average  between  the  actual  payouts  of 
the  old  formula  and  use  of  the  fund. 
Under  this  formula,  abuse  of  the  Fund 
will  be  discouraged  and  assessments  to 
all  concerned  will  be  equitable.  There 
will  be  changes  up  or  down  in  every  in- 
dustry, but  all  will  be  treated  equally. 
The  new  formula  is  section  24(a)  of 
the  conference  reported  S.  38. 

Under  these  amendments,  settle- 
ments will  be  much  easier  to  obtain 
than  under  current  law.  If  the  parties 
agree  and  are  represented  by  counsel, 
a  settlement  shall  be  deemed  approved 
unless  specifically  disapproved  by  the 
Deputy  Commissioner  within  30  days 
after  submission.  Such  settlement  may 
also  include  future  medical  benefits  if 
the  parties  agree. 

The  Benefits  Review  Board  is  in- 
creased from  3  to  5  permanent  mem- 
bers. Four  temporary  members  are  al- 
lowed if  requested  by  the  chairman. 
There  is  concern  over  the  growing 
backlog  at  the  BRB  and  it  is  intended 
that  the  new  members  will  be  appoint- 
ed quickly  and  the  temporary  mem- 
bers will  be  utilized  in  decreasing  this 
growing  backlog. 

Death  benefits  are  capped  at  200 
percent  of  the  national  average  weekly 
wage,  unrelated  death  benefits  are  re- 
pealed, and  annual  escalation  of  bene- 
fits is  capped  at  5  percent.  These  pro- 
visions are  intended  to  make  the  Long- 
shore Act  insurable  by  providing  some 
degree  of  certainty  of  future  benefits. 
Further,  any  benefits  received  by  a 
claimant  are  offset  by  any  other  work- 
ers' compensation  or  Jones  Act  bene- 
fits received  for  the  same  injury,  dis- 
ability, or  death. 

Overall,  this  package  of  amendments 
addresses  the  major  problems  identi- 
fied under  Longshore.  The  benefits 
greatly  outweigh  any  perceived  disad- 
vantages. 


I  want  to  encourage  the  Senate  to 
adopt  these  amendments  today  so  that 
we  can  send  them  to  the  Piesident  for 
his  signature. 

In  closing.  I  want  especially  to  thank 
not  only  Senator  Nunn  but  also  Sena- 
tors Hatch  and  Kennedy  for  their  as- 
sistance in  bringing  this  compromise 
to  the  floor  today.  Also,  I  want  to 
thank  representatives  Miller  and  Er- 
LENBORN  for  their  work  in  the  House. 
Thank  you. 

Mr.  HATCH.  Mr.  President,  it  is 
with  a  great  sense  of  accomplishment 
and  satisfaction  that  I  join  Senator 
Nickles  in  urging  the  adopting  of  this 
conference  report  to  S.  38— a  bill 
which  I  had  the  privilege  of  cosponsor- 
ing. This  measure  is  the  product  of  lit- 
erally a  decade  of  intense  debate,  close 
scrutiny,  and  hard  negotiation. 

It  is  not  the  handiwork  of  a  select 
few,  fashioned  duping  some  midnight 
hour.  Many  people  contributed  to  the 
development  of  this  bill,  some  of 
whom  deserve  special  recognition.  Sen- 
ator Nickles  is  to  be  commended  for 
his  diligent  pursuit  of  these  amend- 
ments. As  a  freshman  Senator  3V2 
years  ago.  he  tackled  the  Longshore 
Act  as  one  of  his  first  issues.  And  de- 
spite the  disappointment  of  the  97th 
Congress,  he  pressed  ahead  in  the 
98th  Congress  for  reform.  As  students 
of  geography  will  attest.  Senator 
Nickles'  home  State  of  Oklahoma 
does  not  have  many  deep  water  ports 
and  thus  his  State  was  more  of  an  in- 
direct, rather  than  direct,  concern 
over  the  Longshore  Act.  Some  might 
therefore  have  wondered  whether 
after  the  discouragements  of  the  97th 
Congress,  he  should  have  turned  his 
attention  to  interests  closer  to  home. 
Yet,  in  mark  of  true  leadership,  as 
chairman  of  the  Labor  Subcommittee, 
he  pressed  ahead  in  this  Congress. 

I  would  also  like  to  commend  Sena- 
tor Kennedy,  whose  support  of  a  con- 
sensus bill  in  the  Senate  provided  a 
great  boast,  to  the  legislation.  Senator 
Nunn  and  Senator  Roth  are  deserving 
of  recognition  for  their  early  work  on 
the  Permanent  Subcommittee  on  In- 
vestigations. Their  aggressive  and 
thorough  investigation  of  waterfront 
corruption  brought  to  light  the 
manner  in  which  the  current  law  was 
being  abused  by  corrupt  individuals. 
Their  recommendations  for  enacting 
more  stringent  sanctions  were  invalu- 
able contributions,  and  the  conference 
report  contains  many  of  their  recom- 
mendations. 

I  acknowledge  also  the  tremendous 
contributions  of  Representative 
Miller  and  Representative  Erlen- 
BORN.  who  led  the  House  conferees.  It 
is  undisputed  that  without  their  dedi- 
cation, and  the  tireless  and  highly  pro- 
fessional work  of  their  staffs,  there 
would  be  no  Longshore  Amendments 
of  1984. 

Because  the  legislation  was  so  tech- 
nical and  complicated,  the  conferees 


had  to  rely  heavily  upon  the  assist- 
ance of  the  Department  of  Labor  as 
well  as  the  Office  of  Legislative  Coun- 
sel. Among  those  who  deserve  com- 
mendation are  Ms.  Susan  Meisinger, 
Mr.  Cornelius  Donoghue,  Mr.  Peter  D. 
Galvin,  Mr.  Larry  Rogers,  Mr.  Neil 
Montone,  Mr.  Irwin  M.  Wolkow.  Mr. 
James  Demarce,  Ms.  June  Robinson. 
Mr.  Carvin  Cook.  Judge  Robert  L. 
Ramsey,  and  Ms.  Sydnee  Schwartz. 
Also  I  express  my  thanks  to  Mr. 
Steven  Cope  in  the  Office  of  Legisla- 
tive Counsel,  who  oversaw  the  final 
crafting  of  the  statutory  language.  Fi- 
nally, I  would  like  to  pay  tribute  to 
Mr.  Robert  Collyer,  former  Deputy 
Under  Secretary  of  Labor  for  Employ- 
ment Standards  Administration, 
whose  early  leadership  and  contribu- 
tion were  instrumental  in  developing 
this  measure. 

The  Longshore  Act  is  like  other 
workers'  compensation  laws  in  that  it 
is  not  static.  It  is  a  dynamic  one.  con- 
tinually evolving.  The  Congress,  of 
course,  has  established  the  statutory 
framework,  enunciating  the  major 
policy  objectives  toward  compensating 
work-related  injuries  and  deaths.  How- 
ever, the  courts  and  the  Department 
of  Labor  interpret  and  administer  this 
law,  and  they  must  continually  apply 
this  law  to  unique  situations  which 
Congress  did  not  envision.  In  many  in- 
stances, the  results  are  in  keeping  with 
congressional  intent  and  purpose.  But 
in  other  instances  this  interstitial  law- 
making is  clearly  out  of  bounds  and  is 
disruptive  of  the  consensus  reached  by 
employer  and  employee  interest 
groups.  In  addition,  it  must  be  candid- 
ly acknowledged  that  Congress  itself 
often  sows  the  seeds  for  future  legisla- 
tive reform.  The  1972  amendments  are 
a  case  in  point.  Although  to  its  credit 
it  solved  many  problems,  its  crafts- 
manship has  prompted  Chief  Justice 
Burger  to  observe  that  the  act  was 
"about  as  unclear  as  any  statute  could 

conceivably  be The  stage  is  thus 

set  for  congressional  action  when  the 
collective  product  of  judicial  and  ad- 
ministrative action  finally  activates  a 
broad  spectrum  of  interest  groups  to 
seek  legislative  change. 

The  Longshore  Act  does  not  lend 
itself  to  amendment  easily  or  often. 
Like  other  labor  laws,  the  act  has  been 
forged  in  the  heat  of  political  contro- 
versy, between  the  inherently  adver- 
sarial forces  of  business  and  labor.  It 
embodies  compromises  not  easily 
reached,  which  are  often  then  euphe- 
mistically described  as  "delicate  bal- 
ances." That  internal  balance  could  be 
easily  destroyed  if  the  act  were  subject 
to  continual  amendment. 

S.  38  reflects  a  fragile  consensus, 
carefully  crafted  over  the  last  several 
years.  It  is  a  bill  which  provides  bene- 
fits for  all  the  affected  interest 
groups.  It  benefits  workers  by  facili- 
tating the  processing  of  occupational 
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disease  claims.  It  also  benefits  retired 
workers  who  become  impaired  as  a 
result  of  a  late  manifesting  occupa- 
tional disease  by  affording  an  opportu- 
nity to  obtain  compensation.  It  en- 
hances the  insurability  of  the  pro- 
gram, thus  benefiting  both  insurers 
and  self-insurers,  by  making  the  costs 
more  predictable.  It  benefits  certain 
employers  in  the  shipbuilding  industry 
by  restoring  an  original  purpose  of 
workers'  compensation,  namely  to  im- 
munize employers  from  tort  suits  as 
the  quid  quo  pro  for  paying  compensa- 
tion. It  benefits  the  Department  of 
Labor,  which  administers  this  pro- 
gram, by  providing  greater  manpower 
resources  by  which  to  adjudicate  long- 
shore cases.  Finally,  it  benefits  all  par- 
ticipants in  the  compensation  system 
by  establishing  new  sanctions  to  deter 
those  who  have  defrauded  and  abused 
it. 

I  would  like  now  to  discuss  some  of 
the  important  aspects  of  the  confer- 
ence report. 

JURISDICTION 

One  of  the  most  hotly  contested 
areas  of  this  act  has  been  jurisdiction. 
Professor  Larson  has  observed  that 
prior  to  the  1972  amendments  the  act 
had  "achieved  a  unitary  and  almost 
litigation-free  rule  of  coverage."  Inju- 
ries and  death  occuring  over  navigable 
waters  were  compensated  under  the 
act.  But  coverage  stopped  at  water's 
edge.  And,  for  those  workers  whose 
duties  took  them  both  on  land  and 
over  navigable  water,  they  found 
themselves  literally  walking  in  and  out 
of  coverage. 

The  92d  Congress,  however,  sacri- 
ficed the  administrative  ease  of 
"water's  edge"  rule.  The  1972  amend- 
ments enacted  a  generous  boast  in 
compensation,  and  Congress  did  not 
want  to  deprive  amphibious  workers 
and  their  land-based  fellow  workers  of 
these  benefits  simply  because  their  in- 
juries occurred  on  land.  But  in  extend- 
ing coverage  onto  shore,  the  1972 
amendments  adopted  appallingly  ill- 
defined  rules  of  jurisdiction.  In  Profes- 
sor Lawson's  view,  the  rules  have  been 
a  "double  prolific  generator  of  litiga- 
tion, "  as  the  courts  have  endeavored 
to  flesh  out  what  Congress  meant  by 
"maritime  employment"  and  adjoin- 
ing" areas.  Employers  for  almost  a 
decade  have  called  for  a  retreat  of  cov- 
erage to  water's  edge.  But  as  the 
Senate  Labor  Committee  finally  con- 
cluded, it  was  neither  desirable  nor 
possible  to  stage  a  complete  retreat  to 
the  sea.  Instead,  the  Senate  committee 
fell  back  on  what  was  politically  feasi- 
ble, namely  singling  out  several  specif- 
ic categories  of  occupations  and  activi- 
ties for  exemption.  If  there  is  a 
common  thread  running  through  the 
changes,  it  is  probably  the  belief  that 
these  activities  and  occupations  either 
lack  a  substantial  nexus  to  maritime 
navigation  and  commerce  or  do  not 
expose  employees  to  the  type  of  haz- 


ards normally  associated  with  long- 
shoring,  shipbuilding,  and  harbor 
work. 

Most  but  not  all  of  these  exemptions 
survived  intact  through  conference. 

Also  surviving  through  conference 
are  the  understanding  articulated  in 
the  Senate  report  to  S.  38  (S.  Rept.  98- 
81,  98th  Cong.,  1st  Sess.  at  26  (1983)): 

It  is  the  committee's  intention  that  these 
amendments  not  be  interpreted  to  enlarge 
the  present  scope  of  the  act's  coverage.  Nor 
is  it  the  committee's  intention  to  include 
classes  of  employers  not  already  subject  to 
the  act.  Finally,  with  the  committee  making 
only  limited  changes  to  section  2(3).  (  1 
and  section  3  of  the  act.  it  is  obvious  that  a 
large  body  of  decisional  law  relative  to  tradi- 
tional maritime  employers  and  harbor  work- 
ers remains  undisturbed.  The  decision  not 
to  evaluate,  endorse,  or  reject,  explicitly  or 
implicitly,  the  lower  court  and  agency  deci- 
sions in  these  other  areas  was  made  deliber- 
ately by  the  committee  in  conjunction  with 
the  limited  changes  that  are  being  made. 

These  views  are  pertinent  to  the  con- 
ferees' decision  not  to  include  in  the 
Conference  Report  the  exemption  for 
grain  elevators,  found  in  the  Senate 
bill,  and  the  exemption  for  fabrication 
of  offshore  oil  production  platforms, 
included  in  the  House  amendment. 
This  latter  proposal  was  prompted  by 
a  recent  decision  from  one  circuit. 
Thornton  v.  Brown  &  Root,  Inc..  707 
F.2d  149  (5th  Cir.  1983).  Though  some 
might  be  tempted  to  argue  otherwise, 
the  absence  of  these  exemptions  in  no 
way  constitutes  congressional  endorse- 
ment of  any  judicial  pronouncements 
of  coverage.  Neither  the  Senate  nor 
the  House  attempted  to  revisit  the 
concept  of  maritime  employment 
which  governs  the  definition  of  em- 
ployee. Accordingly,  the  conferees  did 
not  attempt  an  articulation  of  criteria 
for  determining  what  is  maritime  em- 
ployment. In  short,  there  emerged  no 
political  consensus  either  to  affirm  or 
to  disaffirm  the  jurisprudence  devel- 
oping with  respect  to  employees  not 
covered  by  the  exemptions  in  the  con- 
ference report. 

Without  firm  direction  from  Con- 
gress, courts  must  continue  to  grapple 
with  defining  the  parameters  of  mari- 
time employment.  Conflicts  among 
the  circuit  courts  of  appeals  no  doubt 
will  continue  to  arise,  and  the  Su- 
preme Court  will  have  to  resolve  these 
conflicts.  This  therefore  admits  to  the 
possibility,  for  example,  that  another 
circuit  may  disagree  with  the  fifth  cir- 
cuit's decision  in  Thornton  as  to  cover- 
age of  offshore  oil  drilling  fabrication 
yards.  The  stage  would  then  be  set  for 
final  review  by  the  Supreme  Court. 

It  should  be  noted  that  the  exemp- 
tions in  the  conference  report  are 
predicated  upon  the  availability  of 
coverage  under  a  State  workers'  com- 
pensation law.  Where  a  State  does  not 
extend  coverage  to  an  employee  other- 
wise deemed  exempt  under  the  Long- 
shore Act,  the  latter  exemption  would 
not  apply. 


I  would  observe  that  there  may  be 
cases  where  an  employee,  in  an  effort 
to  nullify  the  application  of  a  Long- 
shore exemption,  will  challenge 
whether  State  workers'  compensation 
is  available.  There  may  be  very  rare 
cases  where  an  employee  unsuccessful- 
ly challenges  an  employer's  assertion 
of  a  Longshore  coverage  exemption 
only  to  find  that,  upon  application  for 
State  workers'  compensation,  proce- 
dural, as  opposed  to  jurisdictional, 
bars  threaten  to  deny  benefits.  The 
conferees  do  not  contemplate  that  the 
employee  will  be  able  to  reapply  for 
Longshore  benefits  under  the  guise 
that  State  coverage  is  not  available. 
Rather,  the  employee  when  confront- 
ed with  the  assertion  of  his  exempt 
status  is  best  advised  to  file  a  simulta- 
neous claim  under  State  law.  In  this 
way  he  can  protect  his  State  rights  in 
the  event  that  the  Longshore  claim  is 
dismissed  for  jurisdictional  grounds. 
This  is  no  more  burdensome  than  the 
current  practice  of  some  employees  in 
some  jurisdictions  to  file  concurrently 
claims  under  State  law  and  Longshore. 

A  variation  on  the  above  example 
should  be  noted.  There  may  be  equally 
rare  instances  where,  following  dismis- 
sal of  a  Longshore  claim  under  an  ex- 
emption, the  State  tribunal  authorita- 
tively interprets  its  law  to  deny  cover- 
age. In  such  cases,  it  is  anticipated 
that  the  claimant  will  be  able  to  renew 
his  claim  before  the  Department  of 
Labor,  showing  that  the  employer  is 
not  entitled  to  the  Longshore  exemp- 
tion after  all.  This  will  avoid  the 
catch-22  situation  of  an  employee 
being  deprived  of  an  opportunity  to 
claim  compensation  under  any  system. 

I  would  now  like  to  comment  briefly 
on  one  specific  exemption. 

SMALL  VESSEL  EXEMPTION 

The  conference  report  provides  gen- 
erally that  an  employee  employed  at  a 
facility  engaged  in  the  business  of 
building,  repairing,  or  dismantling 
small  vessels— as  small  vessels  are  de- 
fined in  the  provision— is  not  covered 
under  the  Federal  Longshore  Act 
unless  his  injury  occurs  while  upon 
the  navigable  waters  of  the  United 
States  or  while  upon  any  adjoining 
pier,  wharf,  dock,  facility  over  land  for 
launching  vessels,  or  facility  over  land 
for  hauling,  lifting,  or  drydocking  ves- 
sels. This  provision  parallels  that  pro- 
vided under  the  Senate-passed  bill.  A 
significant  variation  between  the  two, 
however,  is  that  the  conference  report 
defines  additional  workplace  areas  ad- 
joining the  navigable  waters  where  the 
exemption  from  Federal  coverage  is 
not  available;  injuries  occurring  on  a 
pier  or  wharf,  for  instance,  were 
exempt  areas  under  the  Senate-passed 
bill  but  not  under  the  conference 
report.  With  respect  to  explaining  the 
exemption,  and  in  tracing  its  develop- 
ment, discussions  upon  introduction  of 
S.  38.  those  contained  in  the  Senate 


committee  report  (S.  Rept.  No.  98-81), 
and  those  held  during  its  passage  in 
the  Senate,  are  a  part  of  the  legisla- 
tive history  of  the  provision  and  are 
relevent  to  its  present  meaning  unless, 
of  course,  expressly  superseded  by  lan- 
guage in  this  conference  report,  some 
of  which  I  earlier  referenced. 

Eligibility  for  the  small  vessel  exclu- 
sion depends  upon  whether  the  em- 
ployer's facility  is  engaged  in  the  busi- 
ness of  building,  repairing,  or  disman- 
tling: 

First,  commercial  barges  under  900 
lightship  displacement  tons  (long);  or 

Second,  commercial  tugboats,  tow- 
boats,  crew  boats,  supply  boats,  fishing 
vessels,  or  other  work  vessels  under 
1,600  tons  gross. 

For  purposes   of  the  second  small 
vessel  category,  the  conference  report 
specifies  some  types  of  workboats;  for 
example,   tugboats   but   also   includes 
other  work  vessels  within  the  small 
vessel  definition  so  long  as  they  are 
under  1,600  tons  gross.  This  generic 
reference  was  preferred  over  attempt- 
ing to  identify  and  list  every  conceiva- 
ble workboat  description;  for  example, 
utility  vessels,  ferries.  Corps  of  Engi- 
neers dredges,  patrol  boats,  pressure 
barges.    A    shipyard    operation    may 
qualify  for  exclusion  from  Longshore 
Act  coverage  under  one  or  both  of  the 
small  vessel  categories  discussed  above 
depending  upon  the  types  and  sizes  of 
vessels   involved.   A  shipyard   facility 
may,  for  instance,  be  in  the  business  of 
building    and    repairing    commercial 
barges  under  900  lightship  displace- 
ment tons  (long)  and  towboats  under 
1,600  tons  gross  and  qualify  for  ex- 
emption from  Longshore  Act  coverage. 
The  commercial  barge  exception  is 
expressed  in   terms  of  vessel  weight 
measurement;  for  example,  lightship 
displacement  tons  (long);  one  long  ton 
equals  2.240  pounds,  and  the  general 
commercial  workboat  exception  is  ex- 
pressed   in    terms    of    vessel    volume 
measurement;  for  example,  gross  tons; 
one  gross  ton  equals  100  cubic  feet.  It 
is  our  intent  that  this  gross  tormage 
measurement   remain   at    1.600   gross 
tons  as  determined  by  the  current  for- 
mula contained  in  the  act  of  May  6, 
1864,   as   amended   through    1974   (46 
U.S.C.  77),  and  that  the  measurement 
for  purposes  of  the  Federal  Longshore 
Act  should  not  be  altered  because  of 
any  future  amendment  to  the  act  of 
May  6,  1864,  or  any  recommendation 
of   the   International   Conference   on 
Tonnage  Measurement. 

There  are  additional  limitations  to 
the  availability  to  a  facility  of  the  ex- 
emption. A  shipyard  operation,  for  in- 
stance, must  be  in  the  business  of 
building,  repairing,  or  dismantling  ex- 
clusively small  vessels  in  order  to  qual- 
ify for  the  exemption.  If  a  shipyard 
operation  is  engaged  in  work  on  a 
vessel  larger  than  the  sizes  specified  in 
the  provision,  the  exemption  from 
Longshore  Act  coverage  is  inapplicable 


and  the  otherwise  excluded  small 
vessel  activity  would  be  subject  to 
Longshore  Act  coverage  during  the 
period  the  shipyard  facility  is  engaged 
in  work  on  the  large  vessel;  that  is,  a 
motorized  utility  boat  more  than  1,600 
tons  gross.  In  the  case  of  repair  activi- 
ty, this  period  would  run  from  the 
time  the  large  or  otherwise  ineligible 
vessel  arrives  at  the  shipyard  for 
repair  until  the  repair  work  is  com- 
pleted. In  the  case  of  new  construc- 
tion, it  would  run  from  the  time  the 
construction  first  takes  on  the  charac- 
teristics of  a  vessel;  that  is.  the  keel  is 
laid  until  the  construction  is  complet- 
ed. 

Thus,  a  facility,  in  order  to  avail 
itself  of  the  exemption,  must  in  its 
shipyard  operations  be  engaged  in 
working  on  only  small  vessels.  If  such 
a  facility  engages  in  the  construction 
or  repair  of  a  vessel  larger  or  of  a  type 
other  than  those  defined  in  the  provi- 
sion, those  employees  who  would  be 
subject  to  the  exemption  would  be 
covered  under  the  Federal  Longshore 
Act  during  the  period  of  activity  on 
the  nonqualifying  vessel.  Once  the  fa- 
cility is  again  engaged  in  exclusively 
small  vessel  operations,  the  exemption 
would  apply.  We  expect  the  Secretary 
to  develop  appropriate  regulations 
consistent  with  this  legislative  intent 
to  help  effectuate  the  exemption  in 
this  respect.  We  also  expect  the  Secre- 
tary to  certify  that  these  facilities  are. 
insofar  as  Longshore  Act  coverage  is 
concerned,  engaged  in  the  business  of 
building,  repairing,  or  dismantling 
only  small  vessels  and  therefore  are  el- 
igible for  the  exemption  to  the  extent 
it  applies. 

Additionally,  the  exemption  applies 
only  to  facilities  that  are  in  the  busi- 
ness of  building,  repairing,  or  disman- 
tling commercial  barges,  tugboats, 
towboats,  crew  boats,  supply  boats, 
fishing  vessels,  or  other  work  vessels. 
The  emphasis  is  on  the  use  in  com- 
merce of  these  vessels  being  built  or 
repaired.  Shipyard  operations  that  are 
in  the  business  of  noncommercial 
vessel  work;  for  example,  military 
patrol  boat  construction  on  these  ves- 
sels are  not  entitled  to  the  exemption 
during  the  period  of  that  activity  re- 
gardless that  the  noncommercial 
vessel  may  be  small  under  the  terms  of 
the  provision. 

Two  additional  limitations  on  the 
availability  of  the  small  vessel  builder 
and  repairer  exemption  involve  facili- 
ties receiving  Federal  maritime  subsi- 
dies and  the  requirement  that  the  ex- 
emption is  applicable  only  to  employ- 
ees subject  to  coverage  under  a  State 
workers'  compensation  law.  With  re- 
spect to  the  first  limitation,  the  par- 
ticular shipyard  facility  may  not  re- 
ceive Federal  maritime  subsidies  and 
be  entitled  to  the  coverage  exclusion. 
This  restriction  is  intended  to  contin- 
ue within  Federal  coverage  operations 
of  employers  that  receive  the  direct 


maritime  subsidies  contained  in  the 
Merchant  Marine  Act.  1936.  as  amend- 
ed; specifically,  the  construction  dif- 
ferential subsidy  program  [CDS]  and 
the  operating  differential  subsidy  pro- 
gram. 

For  example,  if  an  employer's  facili- 
ty enters  into  a  CDS  contract  with  the 
Government  and  receives  a  subsidy  for 
the  construction  of  a  vessel,  the  oper- 
ation would  not  be  eligible  for  exclu- 
sion from  Longshore  Act  coverage  re- 
gardless of  the  nature  of  vessel  work 
undertaken  at  the  operation.  Facilities 
that  may  benefit  indirectly  or  nonvoli- 
tionally  from  the  operation  of  various 
Government  policies  and  programs, 
for  example,  special  tax  treatments, 
cabotage  laws,  financing  guarantees- 
are  not  affected  by  this  maritime  sub- 
sidy limitation.  With  respect  to  the 
second  limitation  referenced,  if  an  em- 
ployee within  the  scope  of  this  exemp- 
tion from  Federal  coverage  is  not  sub- 
ject to  coverage  under  a  State  workers' 
compensation  law.  the  employee  re- 
mains under  Federal  coverage.  The  ob- 
jective here  simply  is  to  ensure  that  an 
employee  does  not  fall  between  Feder- 
al and  State  coverage.  Clearly,  the  ex- 
emption defers  to  State  coverage  but  if 
such  coverage  cannot  reach  the  sub- 
ject employee,  then  that  employee 
must  remain  subject  to  the  Federal 
law. 

OCCUPATIONAL  DISEASE  CLAIMS 

Probably  no  issue  has  received  more 
attention,  or  generated  more  contro- 
versy in  recent  years  in  the  area  of 
workers"  compensation  than  the  ade- 
quacy of  the  current  systems  to  com- 
pensate victims  of  occupational  dis- 
ease. 

The  problems  of  making  a  correct 
assessment  of  this  controversy  are 
manifold.  The  first  is  our  limited  un- 
derstanding of  the  dimensions  of  the 
problem  in  this  country.  Although  the 
media  gives  the  distinct  impression 
that  occupational  diseases  pervade  the 
entire  population,  the  scientific  data 
does  not  tend  to  support  that  impres- 
sion. Second,  while  there  is  evidence 
that  the  workers'  compensation  sys- 
tems are  not  being  deluged  by  a  great 
number  of  occupational  disease  cases, 
it  is  not  possible  to  draw  an  unambig- 
uous inference  from  these  statistics.  It 
is  arguable  that  the  low  percentage  re- 
flects a  true  prevalence  of  the  problem 
and  that  the  current  system  is  dealing 
adequately  with  the  relatively  few 
cases.  In  contrast,  critics  charge  that 
the  paucity  of  cases  demonstrate  how 
the  current  system  has  erected  proce- 
dural and  substantive  bars  to  the 
many  victims  of  work-related  diseases, 
thus  discouraging  the  filing  of  claims. 

The  1984  Amendments  to  the  Long- 
shore Act  do  not  pretend  to  resolve 
this  debate.  Rather,  in  a  straight  for- 
ward manner,  they  address  several 
specific  issues  which  have  been  drawn 
to  the  committees  attention  concern- 
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ing  the  capacity  of  the  Longshore  Act 
to  compensate  occupational  disease 
cases  in  a  fair,  adequate  and  expedi- 
tious manner.  At  the  outset,  it  should 
be  stressed  that  the  Longshore  Act 
has  unqualifiedly  compensated  for  oc- 
cupational disease  for  decades.  We  are 
not  confronted  with  a  statute  which 
by  its  terms  is  hostile  to  certain  occu- 
pational diseases,  or  limited  by  unreal- 
istic exposure  limitation  rules,  or  dis- 
criminatory in  establishing  benefit 
levels. 

Yet.  the  statute  has  been  interpret- 
ed in  certain  circumstances  to  frus- 
trate the  purposes  of  the  act.  Current 
law  adopts  a  manifestation  rule  that 
tolls  the  prescriptive  periods  under 
sections  12  and  13.  These  sections  even 
include  provisions  allowing  either 
waiver  or  further  tolling  in  particular 
situations.  Yet,  there  was  evidence 
presented  to  the  committee  that  cer- 
tain employers  were  able  to  utilize 
these  rules,  without  showing  material 
prejudice  to  themselves,  to  bar  other- 
wise legitimate  occupational  disease 
claims.  The  Conference  substitute  lays 
down  special  time  limitations  for  occu- 
pational disease  cases:  claimants  have 
up  to  two  years  from  date  of  manifes- 
tation to  file  a  claim.  This  comports 
with  the  rule  adopted  in  many  States, 
including  the  recent  amendment  to 
the  New  York  law,  which  has  often 
served  as  a  model  to  the  Longshore 
Act.  Second,  the  notice  requirement 
has  been  extended  from  30  days  to  1 
year. 

It  is  noted  that  both  the  notice  and 
time  limitation  rules  incorporate  a 
medical  advice  trigger,  which  is  acti- 
vated when  a  claimant  receives  medi- 
cal advice  as  to  the  manifestation  of 
the  disease  and  its  link  to  employ- 
ment. This  is  essentially  a  presumptive 
evidence  standard  which  operates  for 
the  benefit  of  the  claimant.  But  the 
statute  stUl  retains  the  reasonable  dili- 
gence standard,  which  is  essentially  an 
objective,  "reasonable  man"  guideline. 
The  medical  advice  standard  is  de- 
signed to  temper  the  operation  of  the 
reasonable  diligence  standard.  Physi- 
cians still  today  commonly  fail  to  rec- 
ognize many  occupational  disease 
symptoms  or  their  relationship  to  em- 
ployment. Thus,  it  may  not  be  reason- 
able to  expect  that  a  worker  at  a  cer- 
tain point  in  time  will  recognize  symp- 
toms or  their  relationship  to  employ- 
ment. In  such  cases,  the  medical 
advice  rule  will  prevent  the  defeat  of 
the  claim.  Yet,  there  still  may  be  cer- 
tain specific  cases  where  the  subjective 
factors  convincingly  establish  that  a 
claimant  knew,  or  should  have  known, 
he  had  an  occupational  disease  and 
that  it  was  employment-related.  Such 
factors  would  include  the  workers' 
education,  his  age,  the  length  of  time 
he  is  exposed  to  a  particular  industrial 
process,  an  understanding  of  the  man- 
ufacturing process,  his  awareness  of 


workers  compensation,  and  past  medi- 
cal history. 

Obviously,  the  limitations  periods 
embody  a  balancing  of  competing  in- 
terests. A  claimant  deserves  every  rea- 
sonable opportunity  to  prosecute  a  le- 
gitimate claim,  even  one  that  takes 
years  to  ripen.  But  there  are  other 
worthwhile  policy  objectives.  Prescrip- 
tive rules  are  designed  to  discourage 
claimants  from  "sleeping  on  their 
rights."  Further,  people  are  entitled  to 
settle  their  affairs,  without  fear  that 
at  some  ill-defined  point  in  the 
future— when  documentary  evidence  is 
unavailable  and  memories  are  dim— 
they  will  have  to  account  for  past  inju- 
rious conduct.  The  Longshore  Act  as 
amended  reaffirms  this  balancing  of 
interests.  But  the  conferees  clearly 
expect  the  act  to  take  account  of  the 
unique  nature  of  occupational  dis- 
eases. Medical  knowledge,  and 
common  understanding,  of  the  etiolo- 
gy, the  symptoms,  and  the  nature  of 
occupational  diseases  are  still  matur- 
ing. Victims  of  occupational  diseases 
should  not  be  unfairly  penalized  be- 
cause of  contemporary  limitations  of 
medical  science  and  the  latency  of 
some  such  diseases. 

RETIREES 

The  second  issue  addressed  with  re- 
spect to  occupational  disease  is  wheth- 
er retirees,  or  their  survivors,  should 
be  entitled  to  compensation  where  the 
disease  does  not  manifest  itself  until 
after  retirement.  Assuming  that  they 
should  be,  a  further  question  arises  as 
to  the  level  of  benefits. 

The  Longshore  Act  does  not  contain 
express  rules  governing  compensation 
for  retirees.  Yet,  since  the  beginning, 
it  has  been  beyond  cavil  that  benefits 
paid  to  a  worker  disabled  during  em- 
ployment could  continue  throughout 
his  retirement  years.  The  Senate  bill 
took  this  for  granted  as  it  added  an 
offset  provision  authorizing  an  em- 
ployer to  reduce  its  compensation  li- 
ability by  a  percentage  of  the  amounts 
an  employee  became  eligible  to  receive 
Social  Security  benefits.  The  theory 
behind  this  proposal  was  that  workers' 
compensation  and  Social  Security  are 
both  an  income-replacement  merchan- 
ism  and  that  there  should  be  some  co- 
ordination of  benefits.  It  will  be  re- 
called that  workers'  compensation  de- 
veloped and  matured  during  a  time 
that  antedated  Social  Security.  And 
generally  workers'  compensation  laws 
have  not  been  amended  to  take  ac- 
count of  Social  Security. 

The  House  Labor  Committee  flatly 
rejected  any  Social  Security  offset. 
While  the  issue  was  joined  in  confer- 
ence, a  series  of  controversial  rulings 
at  the  agency  level  came  to  the  atten- 
tion of  the  conferees.  In  Abuddell  v. 
Owens-Coming  Fiberglas,  16  BRBS 
131  (Feb.  28,  1984),  the  Benefits 
Review  Board  denied  compensation 
benefits  to  a  worker  who  had  mani- 
fested an  occupational  disease— asbes- 


tosis— after  permanently  retiring  from 
the  work  force.  The  Board  viewed  the 
retiree  as,  by  definition,  being  without 
a  wage-earning  capacity.  Therefore, 
the  disease  could  not  diminish  that  ca- 
pacity for  purposes  of  computing  com- 
pensation. An  identical  result  was 
reached  in  Redick  v.  Bethlehem  Steel 
Corporation,  16  BRBS  155  (Mar.  20, 
1984).  Similarly,  in  Worrell  v.  Newport 
News  Shipbuilding  and  Dry  Dock 
Company,  16  BRBS(ALJ)  216  (Mar. 
15,  1983),  an  administrative  law  judge 
ruled  that  a  widow  was  not  entitled  to 
death  benefits  where  her  retired  hus- 
band died  from  mesothelioma.  The 
judge  reasoned  that  the  retiree's  aver- 
age weekly  wage  at  the  time  of  death 
was  zero,  which  must  be  regarded  as 
the  ceiling  placed  on  such  benefits  by 
virtue  of  section  9(e). 

The  conferees  concluded  that  these 
interpretations  of  the  Longshore  Act 
did  not  represent  equitable  policy.  A 
person's  eligibility  for  compensation 
should  not  necessarily  be  dependent 
upon  the  fortuity  of  when  he  becomes 
disabled.  Moreover,  it  is  arguable  that 
the  Abuddell  decision  ironically  sows 
the  seeds  for  mischief  against  employ- 
ers in  the  future.  It  will  be  remem- 
bered that  workers'  compensation  em- 
bodies a  social  contract  between  em- 
ployers and  employees.  One  commen- 
tator summarized  it  as  follows: 

Workmen's  compensation  acts  are  in  the 
nature  of  a  compromise  or  quid  pro  quo  be- 
tween employer  and  employee.  Employers 
relinquish  certain  legal  rights  which  the  law 
affords  to  them  and  so,  in  turn,  do  the  em- 
ployees. Employers  give  up  the  common-law 
defenses  of  the  fellow  servant  rule  and  as- 
sumption of  risk.  Employees  are  assured 
hospital  and  medical  care  and  subsistence 
during  the  convalescence  period.  In  return 
for  a  fixed  schedule  of  payments  and  a  fixed 
amount  in  the  event  of  the  worker's  death, 
employers  are  made  certain  that  irrespec- 
tive of  their  fault,  liability  to  an  injured 
workman  is  limited  under  workmen's  com- 
pensation. Employees,  on  the  other  hand, 
ordinarily  give  up  the  right  of  suit  for  dam- 
ages for  personal  injuries  against  employers 
In  return  for  the  certainty  of  compensation 
payments  as  recompense  for  those  injuries. 
1  M.  Norris,  The  Law  of  Maritime  Personal 
Injuries  §  55,  p.  102  (3d  ed.  1975). 

The  effect  of  Abuddell  and  Worrell, 
it  seems  to  me,  is  to  deny  to  employees 
and  their  survivors  part  of  the  benefit 
of  the  bargain.  It  would  not  take  a 
great  leap  in  logic  for  a  court  to  con- 
clude that  the  deprivation  of  the  right 
to  compensation  should  vitiate  the  em- 
ployer's immunity  for  tort  liability. 
The  conference  substitute  forecloses 
this  possibility  by  reaffirming  that  a 
retiree  retains  his  employee  status  for 
purposes  of  compensation. 

The  conference  substitute  therefore 
makes  express  provision  for  the  pay- 
ment of  benefits  to  retirees  who 
become  disabled  during  retirement  as 
a  result  of  an  occupational  disease.  It 
should  be  noted,  however,  that  the 
type  of  benefit  paid  to  a  retiree  whose 


disease  manifests  itself  during  retire- 
ment will  be  an  impairment  benefit 
and  will  be  considered  a  species  of  per- 
manent partial  disability,  if  it  indeed  is 
permanent.  This  impairment  will  be 
evaluated  under  guidelines  of  the 
American  Medical  Association.  It 
should  also  be  noted  that  by  being 
considered  a  form  of  permanent  par- 
tial disability,  no  matter  its  extent,  a 
retiree's  impairment  cannot  legally 
ripen  into  a  permanent,  total  disabil- 
ity, for  purposes  of  the  act. 

Where  a  retiree  manifests  an  occu- 
pational disease  impairment  over  a 
year  after  retirement,  and  otherwise 
establishes  eligibility  under  the  act, 
his  benefit  will  be  calculated  by  a  for- 
mula which  is  keyed  to  the  national 
average  weekly  wage  at  the  time  of 
manifestation. 

I  would  also  point  out  where  a  retir- 
ee receiving  an  impairment  benefit 
dies,  any  survivor  claims  for  death 
benefits  under  section  9  of  the  act 
must  still  satisfy  the  existing  rules  of 
evidence  and  burdens  of  proof.  A 
claimant  will  have  to  establish  to  a 
reasoned  medical  certainty  that  the 
decedent's  "injury"  caused  his  death. 

EXCLUSIVE  LIABILITY  OF  SHIPBUILDERS 

The  conference  report  adopts  the 
Senate  proposal,  left  unchanged  by 
the  House,  to  bar  certain  tort  suits 
against  shipyards  which  are  otherwise 
liable  for  workers'  compensation.  As 
explained  in  the  Senate  report,  section 
5(b)  of  the  act.  added  in  1972.  has  been 
judicially  interpreted  to  allow  a  ship- 
yard employee  to  bring  a  maritime 
negligence  action  against  its  employer 
in  the  latters  capacity  as  owner  of  a 
vessel  being  built  or  repaired.  The 
Shipbuilder's  Council  of  America  testi- 
fied during  hearings  in  1981  that  these 
actions  for  maritime  negligence,  when 
combined  with  the  Longshore  Act's 
generous  compensation  benefits, 
placed  an  impossible  burden  on  ship- 
yard employers.  It  urged  that  employ- 
ers should  be  responsible  for  workers' 
compensation  exclusive  of  any  theory 
of  tort  recovery. 

The  legislation  addresses  this  dual 
capacity  problem  in  two  respects. 
First,  it  bars  the  direct  maritime  tort 
action  against  the  employer  in  its  ca- 
pacity as  a  "vessel"  as  the  term  as  de- 
fined in  the  Longshore  Act;  that  is. 
vessel  owner,  owner  pro  haec  vice,  et 
cetera.  Second,  the  amendment  ad- 
dressed the  situation  where  the  in- 
jured employee  may  bring  an  action 
against  a  third  party  which  is  deemed 
a  "vessel"  as  defined  by  the  act.  An  ex- 
ample is  an  oil  company  which  owns  a 
tanker  and  brings  it  in  for  repairs  at 
the  shipyard-employer.  In  response  to 
the  suit,  the  oil  company  as  "vessel" 
may  attempt  to  implead  the  shipyard- 
employer  under  contractual  or  tort 
theoriers  of  indemnity  or  contribution. 
The  amendment  bars  any  such  liabil- 
ity against  the  employer.  This  is  in 
keeping  with  the  policy,  contained  in 


the  first  sentence  of  section  5(b), 
against  exposing  an  employer  to  liabil- 
ity to  a  vessel  for  the  latter's  tortious 
injury  to  an  employee.  Thus,  ship- 
yards are  afforded  the  same  immunity 
from  suits  by  vessels  which  stevedores 
enjoy  under  the  1972  amendments. 

It  should  be  noted  that  the  amend- 
ment to  section  5(b)  does  not  reach 
the  sensitive  issue  of  whether  the  ex- 
clusive remedy  rule  of  section  5(a)  gen- 
erally bars  an  unrelated  third  party 
from  obtaining  contribution  or  indem- 
nity from  the  employer  where  the  em- 
ployer's negligence  has  caused  or  con- 
tributed to  the  employee's  injury.  As 
Professor  Larson  has  concluded,  as  a 
general    matter,    third-party    actions 
over  against  an  employer  present  "per- 
haps the  most  evenly  balanced  contro- 
versy in  all  of  workers'  compensation 
•  •  '."  (A.  Larson.   Third  Party  Over 
Against   Workers'  Compensation   Em- 
ployer, 1982  Duke  L.J.  483,  484  (1984)). 
And,   last   year,   the  Supreme  Court 
spoke  to  the  issue  in  the  context  not 
of  the  Longshore  Act,  but  rather  of 
the  Federal  Employees'  Compensation 
Act.  In  Lockheed  Aircraft  Corporation 
V.  United  States  (460  U.S.  190  (1983)), 
The  Court  held  that  section  8116(c)  of 
title  5.  United  States  Code— the  coun- 
terpart to  section  5(b)— did  not  bar  an 
unrelated     third     party's     indemnity 
action  against  the  United  States  for 
injuries  to  a  Federal  employee.  Since, 
then,  questions  have  been  raised  as  to 
the   decision's   impact   on   the   Long- 
shore Act.  In  fact,  one  district  court 
has  recently  ruled  that,  under  the  ra- 
tionale of  Lockheed,  section  5(a)  does 
not   bar   an   unrelated   third   party's 
action  against  a  longshore  employer. 
In  re  All  Maine  Asbestos  Litigation 
(BIW  cases),  (D.  Me.  March  9,  1984). 

Neither  the  Senate  bill  nor  the 
House  amendment  specifically  ad- 
dresses this  issue.  And,  thus  to  the 
extent  it  is  a  problem,  the  conference 
report  leaves  it  unresolved.  I  personal- 
ly doubt,  however,  whether  Lockheed 
poses  a  serious  threat  to  longshore  em- 
ployers. The  courts  have  long  recog- 
nized that  a  longshore  employer 
whose  concurring  negligence  contrib- 
uted to  an  employee's  injury  cannot  be 
sued  as  a  joint  tort  feasor  by  the  third 
party  seeking  contribution.  See,  for 
example.  Halcyon  Lines  v.  Haenn  Ship 
Ceiling  &  Refitting  Corp.  (342  U.S.  282 
(1952)).  Moreover,  on  the  question  of 
indemnification,  the  courts  generally 
have  not  sustained  a  third  party  de- 
fendants's  claim  over  against  a  long- 
shore employer  for  noncontractual  in- 
demnity. See.  for  example.  White  v. 
Johns-ManviUe  Corp.  (662  F.2d  243 
(4th  Cir.  1981)).  And.  even  in  Lock- 
heed, the  Court  did  not  resolve  the  un- 
derlying substantive  claim  for  indem- 
nity; it  considered  only  whether  the 
exclusive  liability  provision  was  a  stat- 
utory bar.  See  Lockheed,  (460  U.S.  at 
197  n.  8). 


No  doubt,  convincing  arguments  can 
be  made  that  the  principle  of  exclusive 
liability  under  workers'  compensation 
should  shield  employers  from  further 
liability,  whether  directly  or  indirectly 
under  any  theory  of  contract  or  tort 
law.  But  S.  38  did  not  set  out  to  re- 
solve  the   issue   in   a   comprehensive 
manner.  To  do  so  properly,  the  com- 
mittee would  have  had  to  examine  all 
sides  of  the  triparte  relationship  be- 
tween  the   employer,    the   employee, 
and  third  parties.  For  example,  it  is  ar- 
guably unfair  to  proscribe  third  party 
indemnity  actions  against  an  employer 
without  considering  the  abrogation  of, 
or  at  least  limitation  on.  employer's 
subrogation  rights  and  its  compensa- 
tion lien.  Moreover,  in  certain  circum- 
stances, an  employer  has  recognized 
rights  against  third  parties,  growing 
out  of  workplace  injuries  to  an  em- 
ployer.   See.     for    example.    Federal 
Marine   Terminals  v.   Bumside  Ship- 
ping Co.  (394  U.S.  404  (1969)).  These 
rights  perhaps  should  undergo  modifi- 
cation.  Similarly,   any   limitation   on 
the  employer's  rights  would  have  to  be 
accompanied  by  rule  changes  designed 
to  prevent  an  employee  from  enjoying 
double  recovery  against  his  employer 
and  a  third  party.  Any  overall  review 
of  these  questions  must  wait  for  an- 
other day.  In  the  meantime,  we  can 
perhaps  benefit  from  the  experience 
be  gained  from  enactment  of  a  uni- 
form product  liability  proposal  S.  44. 
which  the  Commerce  Committee  re- 
ported earlier  this  year.  That  measure 
does   propose   some   major   modifica- 
tions of  the  triparte  rights  and  liabil- 
ities of  employers,  emloyees,  and  third 
parties. 

THIRD-PARTY  ACTIONS  BY  EMPLOYEES 

The  Senate  bill  amended  section 
33(f)  to  establish  that  compensation 
paid  by  an  employer  shall  be  a  first 
lien  on  any  proceeds  obtained  by  an 
employee  in  a  tort  suit  against  a  third 
party.  Implicit  in  this  proposal  was 
that  the  legal  expenses  of  the  employ- 
ee, including  attorney  fees,  would  be 
totally  subordinated  to  the  compensa- 
tion lien.  The  House  amendment  es- 
sentially reversed  the  order  of  priori- 
ty. It  would  have  permitted  the  em- 
ployee to  pay  his  attorney  fees  and 
litigation  expenses  first,  before  satis- 
faction of  the  compensation  lien.  This 
would  be  important  where  an  employ- 
er's lien  equalled  or  exceeded  the 
amount  recovered  in  the  third-party 
action.  The  House  conmiittee  was  con- 
cerned that  an  employee  might  con- 
ceivably be  worse  financially  after  in- 
curring the  expense  of  a  suit  than  if 
he  never  had  brought  an  action  at  all. 
In  addition,  the  House  committee  be- 
lieved that  the  employee  was  entitled 
to  shelter  a  portion  of  recovery  [15 
percent]  from  any  comp)ensation  lien. 
That  committee  viewed  the  15  percent 
set-aside  as  comparable  to  the  employ- 
er's  right   under   section   33(e)(2)   to 
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retain  20  percent  of  any  recovery  in 
excess  of  litigation  expense  and  com- 
pensation liability. 

The  conference  agreement  adopts  a 
middle  ground.  First,  it  rejects  the  15- 
percent  set-aside  in  the  House  amend- 
ment and  modifies  current  law  by 
eliminating  the  employer's  20-percent 
set-aside  in  section  33(e)(2).  Second,  it 
requires  that  the  employee's  litigation 
expenses  including  reasonable  attor- 
ney fees,  be  paid  out  of  any  recovery 
prior  to  the  satisfaction  of  the  com- 
pensation lien.  It  should  be  stressed 
though  how  this  rule  has  special  appli- 
cation in  the  cases  where  the  aggre- 
gate of  the  litigation  expenses,  the  em- 
ployee's legal  fees,  and  the  compensa- 
tion lien  leave  the  employee  with 
little,  if  any,  recovery.  In  such  circum- 
stances, the  conferees  found  merit  in 
the  approach  articulated  by  the  court 
in  Ochoa  v.  Employers  National  Insur- 
ance Company,  724  F.2d  1171  (5th  Cir. 
1984).  That  case  held  that  where  an 
employee's  third  party  recovery  was 
insufficient  to  cover  both  his  attorney 
fee  and  the  compensation  lien,  the  lien 
was  payable  out  of  the  net  recovery, 
after  costs  of  litigation,  including  rea- 
sonable attorney  fees,  were  subtracted. 
The  court  of  appeals  emphasized  that 
only  reasonable  attorney  fees  were  al- 
lowed. Thus,  where  the  recovery  is  in- 
sufficient to  cover  both  the  attorney 
fees  and  the  compensation  lien,  leav- 
ing the  employee  with  nothing,  the 
court  must  evaluate  the  reasonable- 
ness of  the  fees  and  make  an  equitable 
adjustment  as  between  the  employee 
and  his  attorney.  As  noted  in  Ochoa, 
this  approach  attempts  to  do  justice  to 
the  employee  while  upholding  Bloom- 
er V.  Liberty  Mutual  Life  Insurance 
Company,  445  U.S.  74  (1980),  which 
forecloses  an  adjustment  of  an  em- 
ployer's lien  in  order  to  underwrite  the 
attorney  fees  of  the  employee. 

BENKFITS  REVIEW  BOARD 

The  Senate  bill  and  House  amend- 
ment both  responded  to  the  over- 
whelming backlog  of  cases  burgeoning 
at  the  Benefits  Review  Board.  It  is  es- 
timated that  the  current  3-member 
Board  will  see  its  docket  expand  from 
over  6,700  cases  in  fiscal  year  1984  to 
an  excess  of  9.100  cases  by  fiscal  year 
1986.  Roughly  20  percent  of  the  cases 
are  appeals  under  the  Longshore  Act, 
while  the  remainder  are  black  lung 
cases.  This  backlog  translates  in  an  av- 
erage disposition  time  of  3.7  years  as 
of  fiscal  year  1984,  and  it  will  protract 
to  5.1  years  by  fiscal  year  1986. 

Clearly  and  unfortunately,  the  situa- 
tion gives  contemporary  meaning  to 
the  maxim  that  "justice  delayed  is  jus- 
tice denied."  Equally  clear  additional 
manpower  must  be  made  available. 
The  Senate  bill  gave  discretionary  au- 
thority to  the  Secretary  of  Labor  to 
appoint  up  to  four  administrative  law 
judges  temporarily  to  the  Board.  The 
House  amendment  expanded  the 
Board's  permanent  membership  from 


three  to  five  members,  and  it  mandat- 
ed the  appointment  to  three  adminis- 
trative law  judges  for  18-month  terms 
when  the  case  backlog  exceeds  1.000 
cases. 

The  conference  substitute  expands 
the  Board's  permanent  membership  to 
five  members.  It  also  gives  the  Secre- 
tary authority  to  appoint  up  to  four 
temporary  members  from  the  ranks  of 
the  ALJ's.  The  conferees  believe  that 
the  prerogative  of  the  Secretary 
should  be  preserved;  hence  appoint- 
ment authority  was  made  discretion- 
ary rather  than  being  automatically 
mandated  as  a  function  of  case  back- 
log. At  the  same  time,  the  conferees 
fully  expect  the  Secretary  to  act  with 
dispatch  and  to  take  full  advantage  of 
his  authority  to  allocate  sufficient 
manpower  'and  resources  toward  re- 
ducing the  backlog.  This  is  a  priority 
which  should  not  be  subordinate  to 
other  considerations. 

I  anticipate  that  the  Labor  Commit- 
tees of  both  Houses  will  follow  this 
problem  closely.  And  they  will  be  pre- 
pared to  work  in  concert  with  the  Ap- 
propriations Committees  to  assure 
that  the  Department  of  Labor  allo- 
cates sufficient  resources  to  reduce 
this  unconscionable  backlog. 

In  conclusion.  I  would  like  to  empha- 
size that  this  is  a  compromise  bill.  It 
does  not  contain  everything  which  the 
employer  community  wanted.  It  does 
not  contain  all  the  changes  which  em- 
ployee representatives  sought.  Yet. 
the  conference  substitute  has  been  re- 
viewed by  various  members  of  both 
the  business  community  and  organized 
labor.  They  support  the  bill.  In  addi- 
tion, we  have  received  letters  of  sup- 
port from  the  National  Association  of 
Stevedores.  Bethlehem  Steel  Corp.. 
the  Alliance  of  America  Insurers,  the 
U.S.  Chamber  of  Commerce,  Bath 
Iron  Works  Corp..  Ogden  Corp.,  and 
the  AFL-CIO. 

Mr.  QUAYLE.  Mr.  President,  I 
would  like  to  commend  Senator  Nick- 
LES,  my  very  distinguished  colleague 
from  Oklahoma  for  his  tireless  efforts 
to  reform  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act. 
We  have  before  us  the  conference 
report  to  S.  38,  the  Longshoremen's 
and  Harbor  Workers'  Compensation 
Act  Amendments  of  1983.  The  confer- 
ence report  makes  many  needed 
changes  to  this  act.  Senator  Nickles, 
Senator  Hatch,  and  many  others  on 
the  Labor  Committee  have  been  work- 
ing for  some  years  to  forge  this  com- 
promise. I  am  extremely  pleased  to  be 
able  to  support  Senator  Nickles  and  I 
urge  my  colleagues  to  do  so  as  well. 

In  1917.  the  Supreme  Court  held 
that  the  worker's  compensation  law  of 
the  State  of  New  York  could  not  be 
constitutionally  applied  to  an  injury 
suffered  by  a  longshoreman  while  un- 
loading a  cargo  ship.  The  Court  invali- 
dated application  of  the  State  law  to 
an  injury  occurring  over  the  navigable 


waters  on  the  ground  that  the  State 
worker's  compensation  act  conflicted 
with  the  general  maritime  law  and 
would  to  the  application  of  dissimilar 
laws  in  a  field  which  required  national 
uniformity. 

In  1927,  Congress  filled  the  void 
which  was  left  in  the  wake  of  the  early 
Longshore  decisions;  it  enacted  the 
Longshoreman's  and  Harbor  Workers' 
Compensation  Act,  providing  coverage 
to  employees  injured— including  injury 
by  occupational  disease— while  en- 
gaged in  maritime  employment  over 
the  navigable  waters  of  the  United 
States. 

By  1961,  the  Longshore  Act  was 
deemed  a  leader  in  the  field  of  work- 
er's compensation  with  only  four  State 
compensation  laws  affording  greater 
protection  to  injured  workers  and 
their  families.  By  1971,  however.  20 
States  afforded  injured  workers  great- 
er protection,  at  least  in  terms  of  wage 
loss  benefits.  During  this  time  that 
the  act  was  falling  behind  in  providing 
adequate  income  replacement  benefits, 
the  courts  were  seriously  undermining 
one  of  the  cornerstones  of  worker's 
compensation  law— that  it  should  be 
an  exclusive  remedy  against  employers 
for  work  related  injuries  and  death. 
Many  of  the  significant  cases  had  the 
effect  of  exposing  employers,  typically 
stevedores,  to  multiple  liability,  com- 
monly through  first  a  workers'  com- 
pensation claim  and  then  in  a  lawsuit 
predicated  on  rules  of  strict  liability 
under  the  doctrine  of  unseaworthi- 
ncss. 

Thus,  the  92d  Congress  in  1972  faced 
a  very  unsatisfactory  state  of  affairs. 
Injured  employees  covered  under  the 
act  were  not  receiving  adequate  bene- 
fits. Employers  would  not  agree  to 
substantial  increases  and  revisions  in 
the  benefit  structure  as  long  as  they 
faced  significant  liability  in  lawsuits 
brought  outside  the  compensation 
system.  The  92d  Congress  eventually 
was  able  to  forge  a  comprehensive  set 
of  revisions. 

The  1972  amendments  were  designed 
to  eliminate  the  weaknesses  of  the  act. 
Benefits  were  greatly  improved. 
Changes  were  made  in  the  administra- 
tion and  adjudication  of  claims.  Limi- 
tations were  placed  on  third  party  li- 
ability. Finally,  the  act  was  extended 
to  shoreside  areas.  This  constituted  a 
change  of  a  fairly  serious  nature  from 
the  original  act's  coverage,  which  was 
recognized  as  ending  at  the  water's 
edge. 

The  1972  amendments  to  the  law 
have  pushed  the  Longshore  F»rogram 
beyond  reasonable  limits.  Coverage  is 
now  extended  to  nearly  1  million 
workers  who,  during  a  workday  may 
come  near  the  water's  edge.  Even 
workers  in  the  pleasure  boating  indus- 
try and  in  summer  camps,  marinas, 
and    maritime    museums    have    been 


deemed  to  be  covered  by  the  Long- 
shore Act. 

Just  5  years  after  the  passage  of  the 
1972  amendments,  reported  injuries 
jumped  185  percent  and  the  number  of 
claims  increased  along  with  them, 
from  72,000  in  1972  to  205,000  by  1977. 
Similarly  the  cost  of  benefits  has  in- 
creased more  than  551  percent  since 
1972.  This  rise  in  the  cost  of  benefits 
has  meant  a  rise  in  the  cost  of  premi- 
ums to  covered  employers.  At  great 
cost  to  themselves,  those  covered  em- 
ployers have  been  forced  to  self- 
insure,  because  coverage  under  the 
Longshore  Act  is  simply  unaffordable. 
The  benefits  provided  under  this  act 
are  among  the  highest  paid  by  any 
federally  mandated  workmen's  com- 
pensation program  and  are  much 
higher  than  under  State  worker's  com- 
pensation programs.  In  fact,  the  high 
benefit  structure  of  the  Longshore  Act 
has  made  this  not  only  a  worker's  com- 
pensation program,  it  has  grown  into  a 
life  insurance  and  pension  program  as 
well. 

The  Longshore  Act  has  not  proved 
to  be  the  model  and  unifrom  compen- 
sation program  it  was  represented  to 
be  when  the  1972  amendments  were 
passed,  but  when  the  Senate  passes 
the  conference  report  to  S.  38,  I 
strongly  believe  that  we  will  be  closer 
to  the  goal  of  providing  fair  and  equi- 
table compensation  to  longshoremen 
and  harbor  workers  who  are  injured 
while  working  over  the  navigable 
waters  of  the  United  States. 

In  closing,  I  would  like  to  commend 
my  colleagues  who  labored  so  long  to 
bring  this  conference  report  to  the 
Senate.  Senator  Nickles  first  and 
foremost  has  shown  his  good  will  and 
commitment  in  getting  this  act  re- 
formed. Also  I  commend  Senator  Sam 
NuNN  for  his  leadership  in  reforming 
this  act.  I  know  that  he  has  spent 
countless  hours  in  support  of  this  com- 
promise. I  give  Senator  Nickles,  Sena- 
tor Hatch.  Senator  Nunn,  and  all  the 
cosponsors  of  this  legislation  my  per- 
sonal thanks  an^-I-u^g^jny  colleagues 
to  support  this  cohf  eren^ereport. 

The    PRESIDIN<3i-  OFFICER.    The 
question  is  on  agv«ng  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  STEVENS.  Is  there  an  amend- 
ment  that   must   be   agreed   to.   Mr. 

President?  

The  PRESIDING  OFFICER.  There 
are  no  amendments  in  this  report. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.    BYRD.    I    move    to    lay    that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIVIL       AERONAUTICS       BOARD 
SUNSET  ACT— CONFERENCE 

REPORT 

Mr.  STEVENS.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5297  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5297)  to  amend  the  Federal  Aviation  Act  of 
1958  to  terminate  certain  functions  of  the 
Civil  Aeronautics  Board,  to  transfer  certain 
functions  of  the  Board  to  the  Secretary  of 
Transportation,  and  for  other  -  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  repective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  14,  1984.) 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  urge  my  colleagues  to 
give  their  speedy  approval  to  the  con- 
ference report  on  H.R.  5297.  We 
seldom  achieve  eveything  we  would 
like  in  a  piece  of  legislation  and  I  am 
sure  that  this  bill  is  an  example  of 
that.  It  is  time  to  approve  it,  however, 
because  the  good  that  it  does  far  out- 
weighs any  problems  that  might  exist 
with  the  legislation. 

As  my  colleagues  know.  H.R.  5297 
provides  for  an  orderly  sunset  of  the 
Civil  Aeronautics  Boaril.  When  Con- 
gress deregulated  the  airlines  in  1978, 
it  also  set  December  31.  1984,  as  the 
last  day  of  existence  of  the  CAB.  Un- 
fortunately, that  1978  legislation  left 
some  loose  ends  in  the  sunset  process. 
For  some  3  years  now  we  have  been 
exploring  the  need  for  additional  legis- 
lation to  accomplish  sunset.  There 
have  been  numerous  and  extensive 
hearings  both  in  the  Senate  and  the 
House.  No  one  can  claim  that  they 
have  not  had  an  opportunity  to  be 
heard  on  this  issue. 

I  am  aware  of  only  one  real  objec- 
tion to  this  conference  report.  Senator 
Rodman  and  a  few  others  believe  that 
the  authority  to  grant  antitrust  immu- 
nity should  be  lodged  in  the  Depart- 
ment of  Justice  rather  than  at  the  De- 
partment of  Transportation,  as  H.R. 
5297  does.  The  Senate  version  of  H.R. 
5297  did  send  antitrust  immunity  to 
DOJ.  The  House  prevailed  on  this 
issue  in  conference,  however. 

I  am  sure  we  will  get  into  the  merits 
of  the  DOT-DOJ  argument  soon 
enough.  First,  however.  I  would  like  to 
remind  my  colleagues  of  what  it 
means  if  we  vote  to  recommit  this 
report  or  actually  defeat  it.  Given  the 
very  short  number  of  legislative  days 


left,  it  is  almost  certain  that  either 
action  will  mean  that  no  sunset  legis- 
lation will  be  passed  before  the  year 
end  demise  of  the  CAB.  What  will  this 
mean?  It  will  mesm  a  potential  disaster 
for  the  airline  consumers  of  this  coun- 
try. 

The   primary   impetus   behind   this 
sunset  bill  is  the  uncertainty  that  the 
1978  Deregulation  Act  left  surround- 
ing  the   CAB'S   consumer   protection 
rules.  Without  H.R.  5297,  the  CAB's 
authority   over  unfair  and   deceptive 
practices  simply  disappears  on  Decem- 
ber 31,  1984.  Let  me  repeat  that,  on 
January  1,  1985,  there  will  no  longer 
be  any  statutory  basis  for  consumer 
protection  of  airline  passengers.  This 
does  not  just  mean  that  no  new  rules 
can   be   issued— the   enforceability   of 
the  entire  set  of  existing  consumer 
protection  rules  would  be  very  ques- 
tionable.   Thus,    there    would   be    no 
legal  basis  for  the  existing  rules  on 
baggage  liability,  denied  boarding  com- 
pensation,      computer       reservation 
system  bias,  and  smoking  aboard  air- 
craft. Years  of  effective  and  fair  CAB 
work  in  these  areas  will  be  thrown  out 
the  window. 

There  are  those  who  would  say  that 
there  is  no  need  to  worry— the  Federal 
Trade  Commission  can  regulate  airline 
consumer  affairs  just  as  it  does  any 
other  industry.  The  problem  with 
that,  other  than  what  happens  to  ex- 
isting rules,  is  that  the  PTC  is  bared, 
by  law,  from  doing  so.  The  relevant 
section  of  the  FTC's  powers  is  section 
5(a)  of  the  FTC  Act.  It  establishes  the 
FTC's  consumer  authority  over  all 
persons  and  corporations,  and  I  quote 
now,  "except  air  carriers  and  foreign 
air  carriers  *  *  *"  The  deputy  general 
counsel  at  DOT,  after  a  very  strained 
analysis,  concluded  the  Congress 
really  did  not  mean  what  they  said  in 
section  5(a)  of  the  FTC  Act.  Now  I  am 
not  a  lawyer,  but  it  defies  my  imagina- 
tion to  believe  that  a  court  could 
ignore  such  a  clear  and  unequivocal 
prohibition.  At  the  very  best,  a  carrier 
which  did  not  like  a  particular  rule 
could  tie  up  its  enforcement  in  pro- 
tracted and  costly  litigation. 

This  bill  does  several  other  useful 
things  besides  preserving  consumer 
protection.  It  preserves  the  so-called 
fitness  determination  of  section  401(d) 
of  the  Federal  Aviation  Act.  If  H.R. 
5297  Is  defeated,  no  one  will  be  em- 
powered to  examine  prospective  air- 
lines to  see  if  they  are  even  remotely 
trustworthy  enough  to  handle  the 
public's  money.  Sure,  the  FAA  will 
continue  to  make  sure  prospective  car- 
riers have  enough  manuals  and  nuts 
and  bolts  to  operate,  but  the  first  line 
of  defense  against  con  artists  and  slip- 
shod operators  will  be  gone.  Also,  H.R. 
5297  makes  needed  allowances  for  per- 
sonnel transfers  and  other  administra- 
tive items  to  ensure  an  orderly  trans- 
fer of  functions. 
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The  bottom  line  in  all  this  is  that  I 
would  hate  to  see  the  airline  consum- 
ers of  this  country  lose  their  protec- 
tion while  we  argue  about  a  somewhat 
esoteric  antitrust  provision.  There 
comes  a  time,  after  3  years  of  discus- 
sion, when  we  have  to  call  it  quits  and 
approve  what  we  have.  I  hope  that  my 
colleagues  will  join  me  in  supporting 
this  conference  report. 

Mr.  STEVENS.  Mr.  President.  I  com- 
mend my  colleagues,  Senators  Kasse- 
BAUM  and  Packwood  for  their  efforts 
to  bring  the  CAB  sunset  conference 
report  to  the  floor  of  the  Senate.  They 
have  worked  long  and  hard  to  insure 
that  the  sunset  of  the  Civil  Aeronau- 
tics Board  will  not  create  undue  confu- 
sion in  the  aviation  industry  and  will 
minimize  the  impact  on  our  Nation's 
air  travelers.  Although  I  still  have  my 
doubts  about  the  total  deregulation  of 
the  aviation  industry,  this  legislation 
provides  necessary  guidance  which  will 
enable  the  continued  orderly  deregula- 
tion of  our  Nation's  transportation  in- 
dustries. 

I  also  thank  Senators  Goldwater, 
HoLLiNGS,  and  Exon,  as  well  as  Sena- 
tors Packwood  and  Kassebaum,  for 
their  sensitivity  to  Alaska's  unique  re- 
liance on  air  transportation.  Their  rec- 
ognition of  rural  Alaska's  dependency 
on  a  comprehensive  air  transportation 
network  for  carriage  of  medical  sup- 
plies and  basic  foodstuffs  is  greatly  ap- 
preciated by  this  Senator  and  by  all 
Alaskans. 

This  legislation  includes  a  couple  of 
provisions  relating  to  mail  carriage  in 
Alaska  and  a  provision  that  continues 
the  present  large  aircraft  essential  air 
service  to  Cordova,  Yakutat,  Peters- 
burg, Gustavus.  and  Wrangell.  Mail 
carriage  and  passenger  service  in 
Alaska  are  extremely  interrelated— 
mail  revenues  which  comprise  from  25 
to  60  percent  of  a  bush  carrier's  total 
revenues,  directly  enhance  the  level  of 
passenger  service  to  bush  communi- 
ties. Preservation  of  the  present  mail 
transportation  system  and  stability  of 
mail  rates  are  essential  if  the  integrity 
of  Alaska's  air  transportation  network 
is  to  be  maintained.  I  am  happy  to 
note  that  we  have  done  that  in  this 
legislation.  Also,  the  conferees  on  this 
bill  agreed  to  continue,  for  air  service 
to  the  five  southeastern  Alaska  com- 
munities I  just  mentioned,  the  aircraft 
size  standard  of  the  CAB's  1980  essen- 
tial air  service  order  for  Alaska.  This 
will  insure  that  these  communities 
continue  to  receive  the  large  aircraft 
service  that  allows  the  necessary  flexi- 
bility to  handle  their  passenger  and 
cargo  requirements.  In  addition,  this 
level  of  service  allows  southeastern 
residents  same  day  access  to  the  rest 
of  Alaska  and  to  Seattle.  WA. 

Again.  I  thank  my  colleagues  for 
their  fine  work  on  this  legislation  and 
for  their  concern  for  the  importance 
of  air  transportation  to  Alaskans. 
Thank  you. 
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Mr.  RUDMAN.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H.R.  5297,  the  Civil  Aeronautics  Board 
sunset  bill,  although  I  do  so  with  con- 
siderable misgivings.  The  conference 
report,  as  presented  to  the  Senate, 
contains  a  provision  of  the  House- 
passed  bill  which  sets  a  bad  precedent 
in  antitrust  law,  is  likely  to  have  anti- 
consumer  consequences,  received  no 
serious  consideration  in  the  House  of 
Representatives,  and  was  not  agreed 
to  by  the  Senate.  The  provision 
amends  the  Airline  Deregulation  Act 
of  1978  by  sending  the  CAB's  antitrust 
immunity  authority  to  the  Depart- 
ment of  Transportation,  rather  than 
the  Department  of  Justice  as  provided 
for  in  the  1978  act. 

There  are  two  basic  problems  with 
placing  this  authority  in  the  Depart- 
ment of  Transportation.  First,  I  be- 
lieve that  the  authority  for  granting 
antitrust  immunities,  essentially  the 
authority  to  waive  provisions  of  laws 
previously  enacted  by  Congress, 
should  only  reside  in  independent 
agencies  such  as  the  CAB  or.  alterna- 
tively, in  the  Department  of  Justice.  It 
is  critical  that  questions  of  this  type 
be  handled  in  an  apolitical  atmos- 
phere, or  at  least,  as  much  an  apoliti- 
cal atmosphere  as  is  possible  in  this 
city.  This  is  the  first  time  in  my 
memory  that  antitrust  authority  is 
being  established  both  outside  the 
confines  of  an  independent  agency  and 
without  a  strong,  statutorily  estab- 
lished policy  voice  for  the  Department 
of  Justice. 

The  second  concern  is  equally  seri- 
ous. The  Department  of  Transporta- 
tion is  a  highly  political  agency  and  is 
involved  in  the  day-to-day  regulation 
of  the  airline  industry.  A  web  of  inter- 
relationships has  built  up  between  the 
Department  and  the  industry,  one 
which  will  grow  as  the  Department  as- 
sumes the  CAB'S  consumer  protection 
functions.  Under  those  circumstances, 
I  find  it  difficult  to  believe  that  the 
Department,  over  the  long  run,  will  be 
able  to  fairly  evaluate  airline  requests 
for  immunity  from  the  antitrust  laws, 
taking  into  full  account  the  public's 
interest,  including  the  public's  interest 
in  effective  antitrust  enforcement. 
These  remarks  are  not  in  any  way  in- 
tended to  be  critical  of  either  the  air- 
lines, who  themselves  are  not  united 
on  the  question  of  where  the  immuni- 
ty authority  should  reside,  or  the  De- 
partment. Yet,  by  this  action,  I  have 
the  uneasy  feeling  that  Congress  is,  in 
reality,  putting  the  proverbial  foxes  in 
charge  of  the  chicken  coop.  Worse  yet. 
Congress  may  be  establishing  a  prece- 
dent it  will  regret  when  dealing  with 
some  other  industry  in  a  different  con- 
text down  the  road. 

Mr.  P>resident,  since  the  conferees 
decided  with  virtually  no  discussion 
last  week  to  accept  the  "House"  posi- 
tion on  this  matter— I  place  House  in 
quotes  since  this  issue  was  never  voted 


on  or  even  the  subject  of  serious  dis- 
cussion during  the  entire  time  the  bill 
was  being  considered  by  the  House  of 
Representatives  and  its  Transporta- 
tion Committee— I  have  been  wrestling 
with  the  best  way  to  deal  with  the 
problem.  It  is  worth  noting,  at  this 
point,  that  the  question  has  never 
been  considered  by  other  committees 
with  jurisdictional  claims,  specifically 
the  Judiciary  and  Governmental  Af- 
fairs Committees  of  both  bodies.  I 
have  decided  to  not  challenge  the  con- 
ference report  at  this  time  to  avoid 
any  risk  of  losing  the  valuable  con- 
sumer protection  provisions  of  this 
bill.  However,  I  can  assure  my  col- 
leagues this  issue  will  be  revisited  at 
the  earliest  opportunity  in  the  next 
Congress  and  it  will  be  thoroughly  de- 
bated and  considered  in  the  proper 
forums. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  Are  there  any 
amendments  in  disagreement? 

The  PRESIDING  OFFICER.  There 
are  none. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFERRAL  OF  THE  BILL  S.  2761 
TO  THE  COURT  OF  CLAIMS 

Mr.  STEVENS.  Mr.  President.  I  have 
cleared  these  matters  with  the  distin- 
guished Democratic  leader.  I  ask  unan- 
imous consent  that  the  Chair  lay 
before  the  Senate,  Senate  Resolution 
405. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Senate  resolution  (S.  Res.  405)  to  refer 
the  bill  (S.  2761)  entitled  "A  bill  for  the 
relief  of  the  White  Sands  ranchers  of  New 
Mexico"  to  the  Chief  Commissioner  of  the 
United  States  Court  of  Claims  for  a  report 
thereon. 

The  resolution  was  considered  and 
agreed  to  as  follows: 

S.  Res.  405 
Resolved.  That  the  bill  (S.  2761)  entitled 
■A  bill  for  the  relief  of  White  Sands  ranch- 
ers of  New  Mexico"  now  pending  in  the 
Senate,  together  with  all  the  accompanying 
papers,  is  referred  to  the  Chief  Commission- 
er of  the  United  States  Court  of  Claims. 
The  Chief  Commissioner  shall  proceed  with 
the  same  in  accordance  with  the  provisions 
of  sections  1492  and  2509  of  title  28.  United 
States  Code,  and  report  thereon  to  the 
Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
thereon  as  shall  be  sufficient  to  inform  the 
Congress  of  the  nature  and  character  of  the 
demand  as  a  claim,  legal  or  equitable, 
against  the  United  States  or  a  gratuity  and 
the  amount,  if  any.  legally  or  equitably  due 
from  the  United  States  to  the  claimant. 


COMMITTEE  DISCHARGED  PROM 
CONSIDERATION       OF       HOUSE 
CONCURRENT  RESOLUTION  122 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Foreign 
Relations    Committee    be    discharged 
from  further  consideration  of  House 
Concurrent  Resolution  122,  a  concur- 
rent resolution  relating  to  South  Afri- 
ca's policy  on  "blackspot,"  and  that  it 
be  placed  on  the  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZATION  OF  CERTAIN 
PROGRAMS  OF  THE  NATIONAL 
OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1097. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  1097)  enti- 
tled "An  Act  to  consolidate  and  authorize 
certain  atmospheric  and  satellite  programs 
and  functions  of  the  National  Oceanic  and 
Atmospheric  Administration  under  the  De- 
partment of  Commerce",  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Puqua,  Mr.  Scheuer, 
Mr.  Valentine.  Mr.  Harkin.  Mr.  Andrews  of 
Texas.  Mr.  Jones  of  North  Carolina,  Mr. 
D' Amours.  Mr.  Winn,  Mr.  McGrath,  Mrs. 
Schneider,  and  Mr.  Carney  be  the  managers 
of  the  conference  on  the  part  of  the  House. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  to  the  House  amend- 
ments and  agree  to  the  conference  re- 
quested by  the  House;  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Pack- 
wood,  Mr.  Gorton,  Mr.  Kasten,  Mr. 
HoLLiNGS,  and  Mr.  Lautenberg  confer- 
ees on  the  part  of  the  Senate. 


RELIEF  OF  VLADIMIR 
■VnCTOROVICH  YAKIMETZ 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1989. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives; 

Resolved,  That  the  bill  from  the  Senate 
(S.  1989)  entitled  "An  Act  for  the  relief  of 


Vladimir   Victorovich    YakimeU",    do    pass 
with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert:  "That  in  the  naturalization  of 
Vladimir  Victorovich  Yakimetz  under  chap- 
ter 2  of  title  III  of  the  Immigration  and  Na- 
tionality Act.  notwithstanding  sections 
310(d)  of  that  Act,  section  313  of  that  Act 
shall  not  apply  and  for  purposes  of  section 
316  of  that  Act  periods  of  residence  in  the 
United  States  before  the  date  of  the  enact- 
ment of  this  Act  shall  be  considered  periods 
of  residence  after  being  lawfully  admitted 
for  permanent  residence.". 

Mr.  MOYNIHAN.  Mr.  President,  by 
concurring  in  the  technical  amend- 
ment added  in  the  House  to  S.  1989, 
the  Senate  will  clear  for  the  Presi- 
dent's signature  a  bill  to  confer  U.S. 
citizenship  on  Mr.  Valdimir  V.  Yaki- 
metz. 

Mr.  Yakimetz.  recently  a  citizen  of 
the  Soviet  Union,  worked  until  Decem- 
ber 1983  as  an  international  civil  serv- 
ant in  the  U.N.  Secretariat  in  New 
York  City.  With  U.S.  citizenship,  he 
may  soon  be  reappointed  to  his  post  as 
budget  officer  in  the  office  of  program 
planning  and  coordination.  And  it  will 
be  clear  to  the  world  that  a  U.N.  em- 
ployee is  able  to  abide  by  the  charter 
and  continue  to  work  at  the  U.N. 

S.  1989  is  a  private  bill  with  a  public 
purpose.  The  purpose  is  to  encourage 
employees  of  the  United  Nations  to  be- 
lieve in— and  to  uphold— the  Charter 
of  the  United  Nations. 

Passage  of  S.  1989  will  not  make  the 
U.N.  perfect.  But  it  would  be  a  tangi- 
ble demonstration  of  congressional 
support  for  the  noble  principles  en- 
shrined in  the  charter.  It  would  repre- 
sent a  small  step  toward  enabling  the 
U.N.  to  live  up  to  those  principles. 

The  case  for  the  bill  before  us  may 
be  put  simply:  Mr.  Yakimetz  is  a  man 
who  has  lived  up  to  the  charter,  and— 
due  to  the  intervention  of  the  Soviet 
Government— has  lost  his  job  at  the 
U.N.  in  consequence.  With  American 
citizenship,  he  will  be  able  to  return  to 
his  post  as  a  U.N.  employee,  beholden 
to  no  interest  other  than  the  U.N. 

I  reveal  no  closely  held  secret  of  the 
intelligence  community  when  I  state 
that  it  standard  practice  for  Soviet 
bloc  employees  at  the  U.N.  to  accept 
instruction  from  thfeir  governments 
and  to  use  t-heir  privileged  diplomatic 
positions  in  New  York  to  engage  in  es- 
pionage against  the  United  States  and 
other  nations.  This  is  in  unambiguous 
violation  of  Article  100  of  the  U.N. 
Charter  which  states  that: 

(i)n  the  performance  of  their  duties  the 
Secretary-General  and  the  staff  shall  not 
seek  or  receive  instructions  from  any  gov- 
ernment or  from  any  other  authority  exter- 
nal to  the  Organization. 
It  may  fairly  be  said  that  this  provi- 
sion lies  at  the  very  heart  of  what  it  is 
required  of  an  international  organiza- 
tion if  it  is  to  function  as  intended.  If 
the  organization  is  ever  to  enjoy  the 
confidence  of  member  states,  the  Sec- 
retariat must  be  truly  international  in 
character. 


Valdimir  Yakimetz  merits  our  atten- 
tion precisely  because  he  has  sought 
to  live  up  to  the  principle  expressed  in 
article  100. 

In  1982.  while  serving,  as  he  had  for 
several  years,  as  a  program  officer  re- 
sponsible for  budget  planning  in  the 
department  of  international  economic 
and  social  affairs,  Mr.  Yakimetz  was 
instructed  by  officials  of  the  Soviet 
mission  at  the  U.N.  to  engage  in  activi- 
ties he  knew  to  be  inconsistent  with 
his  oath  as  an  international  civil  serv- 
ant. He  refused,  and  was  consequently 
ordered  back  to  Moscow. 

Mr.  Yakimetz  thereupon  requested, 
and  received,  on  February  9,  1983,  po- 
litical asylum  in  the  United  States. 
The  Soviets,  not  surprisingly,  sought 
to  have  him  dismissed  from  the  U.N. 

To  his  great  credit,  Secretary-Gener- 
al Javier  Perez  de  Cuellar  decided  to 
permit  Mr.  Yakimetz  to  remain  at  the 
U.N.  through  the  conclusion  of  his  em- 
ployment contract,  despite  the  fact 
that  the  country  which  had  seconded 
him  to  the  U.N.— the  U.S.S.R.— no 
longer  wanted  him  to  remain  there. 

While  this  represented  a  certain 
measure  of  victory  for  the  principle  of 
independence  in  the  international  civil 
service,  it  was  only  an  interim  solu- 
tion. When  Mr.  Yakimetz'  contract  ex- 
pired on  December  26,  1983.  the  Secre- 
tary-General was  bound  by  the  prece- 
dents of  the  U.N.  not  to  employ  him 
unless  he  were  to  be  seconded  by  a 
member  country  of  the  U.N. 

In  order  to  be  seconded,  Mr.  Yaki- 
metz must  be  a  citizen  of  said  member 
country.  For  a  number  of  reasons,  the 
logical  choice  is  the  United  States— 
not  least  because  it  would  be  in  the 
American  national  interest  to  see  that 
the  often-abused  principle  of  an  inde- 
pendent U.N.  civil  service  is  strength- 
ened in  practice,  as  it  would  be  by  re- 
tention of  Mr.  Yakimetz  in  the  U.N. 
Secretariat. 

Thus,  S.  1989  and  the  proposal  to  ex- 
pedite the  citizenship  process  for 
Vladimir  Yakimetz.  With  American 
citizenship,  he  will  promptly  be  sec- 
onded and  rehired.  And  the  employees 
of  the  U.N.  will  see  that  it  is  possible 
to  abide  by  the  Charter. 

It  is  important  to  note  that  Vladimir 
Yakimetz  does  not  seek  early  citizen- 
ship for  personal  gain  or  convenience. 
Having  been  granted  political  asylum, 
he  could  look  forward  to  becoming  an 
American  citizen  in  the  course  of  time 
through  the  normal  procedures.  With 
his  background  as  a  physicist,  linguist, 
and  administrator,  he  could  also 
expect  to  fare  well  in  the  American 
job  market. 

Yet  Mr.  Yakimetz  believes  in  abiding 
by  the  U.N.  Charter,  and  would  like  to 
continue  to  do  so  as  an  employee  of 
the  Secretariat.  If  he  did  not,  he  could 
easily  have  cooperated  with  the  Soviet 
mission  at  the  U.N.  in  violating  that 
Charter. 
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The  Permanent  Representative  of 
the  United  States  to  the  United  Na- 
tions, Ambassador  Jeane  J.  Kirkpat- 
rick.  has  written  me  in  support  of  this 
effort,  noting  in  her  letter  that  "the 
immediate  bestowal  of  U.S.  citizenship 
on  this  worthy  individual  who  has 
chosen  freedom  seems  to  me  not  only 
warranted  but  essential." 

The  principles  of  the  U.N.  Charter, 
the  noble  goal  of  an  international  civil 
service  and  the  personal  courage  of 
Vladimir  Yakimetz  deserve  the  recog- 
nition this  bill  accords. 

I  ask  unanimous  consent  that  the 
full  text  of  S.  1989.  as  passed,  and  the 
text  of  a  recent  article  from  the  New 
York  Times  about  Vladimir  Yakimetz 
be  printed  in  the  Record. 
S.  1989 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  the 
naturalization  of  Vladimir  Victorovich  Yaki- 
metz under  chapter  2  of  title  III  of  the  Im- 
migration and  Nationality  Act,  notwith- 
standing sections  310(d)  of  that  Act.  section 
313  of  that  Act  shall  not  apply  and  for  pur- 
poses of  section  316  of  that  Act  periods  of 
residence  in  the  United  States  before  the 
date  of  the  enactment  of  this  Act  shall  be 
considered  periods  of  residence  after  being 
lawfully  admitted  for  permanent  residence. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  July  17,  1984] 

Russian  Ex-U.N.  Employee  Says  Soviet 

Violates  Charter 

(By  Richard  Bernstein) 

United  Nations.  N.Y..  July  16.— A  former 
Soviet  employee  here  who  defected  rather 
than  return  to  Moscow  says  the  Soviet  Mis- 
sion is  violating  the  United  Nations  Charter 
by  requiring  Soviet  citizens  who  work  for 
the  Secretariat  to  follow  the  mission's 
orders. 

They  also  must  provide  a  host  of  services 
for  the  Soviet  Government,  according  to  the 
former  Secretariat  employee,  Vladimir  V. 
Yakimetz. 

Mr.  Yakimetz,  47  years  old.  held  a  middle- 
level  position  in  the  Office  of  Program  Plan- 
ning under  Coordination,  which  makes  long- 
range  plans  for  the  administration  of  the 
United  Nations. 

According  to  United  Nations  rules,  the 
Soviet  Government  should  have  had  no  con- 
trol over  Mr.  Yakimetz.  According  to  Article 
100  of  the  Charter,  a  Secretariat  employee 
is  forbidden  to  "seek  or  receive  instruction 
from  any  government." 

Yet.  in  interviews  here  recently,  Mr.  Yaki- 
metz detailed  what  is  privately  conceded  by 
diplomats  and  officials:  that  Soviet  citizens 
working  in  the  Secretariat  are  expected  to 
provide  services  to  their  Government. 

UNDER  mission's  ORDERS 

"I  functioned  directly  under  the  mission's 
orders,"  he  said.  "I  did  not  lift  a  finger  with- 
out the  Soviet  Mission  knowing  about  it.  We 
might  be  asked  to  analyze  a  certain  report 
or  to  prepare  materials  for  a  particular 
agenda  item  at  the  General  Assembly.  You 
can  be  asked  to  spy  on  your  division  at  the 
U.N.  Certainly,  you  are  asked  to  report  on 
transfers  and  promotions,  to  find  out  where 
there  might  be  chances  to  get  in  more 
Soviet  employees." 


For  two  years,  Mr.  Yakimetz  was  on  a  six- 
member  committee  that  advised  the  ap- 
pointments and  promotions  board  of  the 
Secretariat.  In  that  post,  he  said,  he  operat- 
ed directly  under  instructions  from  the 
Soviet  Mission. 

"It  was  my  direct  responsibility  to  see  that 
every  Russian  proposed  by  the  Government 
was  admitted."  he  said.  Another  obligation 
was  to  block  action  on  people  the  mission 
deemed  undesirable. 

Mr.  Yakimetz,  a  former  physics  instructor 
at  the  Moscow  Physical-Technical  Institute 
in  a  northern  Moscow  suburb,  said  Soviet 
employees  were  asked  to  collect  scientific 
and  technical  data,  and  for  that  purpose  he 
became  a  member  of  the  American  Physical 
Society. 

"I  sent  a  lot  of  stuff  to  Moscow, "  he  said. 
•They  were  pretty  interested  in  it.  As  a 
member  of  the  American  Physical  Society,  I 
received  newsletters  and  magazines." 

PRODUCTS  ON  STRATEGIC  LIST 

He  added  that,  as  a  member  of  the  Secre- 
tariat, he  found  himself  in  communication 
with  American  companies  involved  in  high 
technology. 

Not  one  of  the  papers  that  Mr.  Yakimetz 
saw  was  secret.  But,  he  said,  "some  of  the 
products,  I  presume,  are  on  the  strategic 
list,  because  some  of  the  manufacturers  I 
corresponded  with  were  among  the  compa- 
nies that  were  selling  strategic  equipment  to 
Moscow  through  third  countries." 

A  spokesman  for  the  Soviet  Mission,  Ana- 
toly  N.  Khudyakov,  said  he  had  no  com- 
ment on  Mr.  Yakimetz's  remarks. 

Mr  Yakimetz  said  he  defected  because  he 
feared  that  the  Soviet  Government  was 
trying  to  cut  short  his  career  at  the  United 
Nations.  He  said  that,  in  late  1982  and  early 
1983,  the  personnel  director  of  the  Soviet 
Mission  pressed  him  to  seek  a  leave  of  ab- 
sence to  return  to  Moscow  and  train  a  re- 
placement. He  was  granted  political  asylum 
in  February  1983. 

CONTRACT  EXTENSION  DENIED 

Last  December,  under  pressure  from  the 
Soviet  Mission,  the  office  of  Secretary  Gen- 
eral Javier  P^rez  de  CufeUar  refused  to 
extend  Mr.  Yakimetz's  contract.  A  spokes- 
man for  Mr.  Perez  de  CufeUar  said  that  Mr. 
Yakimetz.  having  been  temporarily  assigned 
to  the  United  Nations  by  his  Government, 
could  not  stay  against  its  will. 

Most  Western  employees  of  the  Secretar- 
iat are  private  citizens,  although  many  have 
earlier  served  in  their  governments.  But  citi- 
zens of  most  Communist  countries  are  em- 
ployed by  their  government  and  are  de- 
tached to  work  for  the  Secretariat. 

Some  major  Secretariat  officals  concede 
that  the  Russians  do  not  technically  adhere 
to  the  rules  on  the  independence  of  interna- 
tional civil  servants,  and  staff  members  with 
knowledge  of  Soviet  practices  say  that,  in 
effect,  even  when  Eastern  bloc  citizens  serve 
in  the  Secretariat  they  are  treated  as  if  they 
are  still  members  of  their  own  government 
bureaucracies. 

APPEAL  IS  UNSUCCESSFUL 

Mr.  Yakimetz  appealed  the  decision  of  the 
Secretary  General's  office  to  a  three-person 
administrative  tribunal  headed  by  a  Hun- 
garian. Last  month,  the  tribunal,  meeting  in 
Geneva,  denied  the  request. 

In  the  interview,  Mr.  Yakimetz  said  that 
he  had  spent  nearly  15  years  pursuing  his 
career.  "I  see  my  life  as  completely  disrupt- 
ed by  this  decision,"  he  said.  "Of  course,  the 
Soviet  Government  will  be  glad  to  hear 
that. " 


Mr.  Yakimetz  began  his  career  at  the 
United  Nations  in  1969  when  he  left  his 
teaching  post  to  become  a  technical  transla- 
tor in  the  Secretariat.  After  five  years,  he 
returned  to  Moscow  to  study  at  the  Acade- 
my of  Foreign  Trade.  He  returned  to  New 
York  in  1977,  again  as  a  United  Nations 
translator.  Three  years  ago  he  was  trans- 
ferred to  the  Office  of  Planning  and  Coordi- 
nation. 

Mr.  Yakimetz  left  his  job  when  his  con- 
tract expired  in  December,  its  renewal  have- 
ing  been  rejected  by  Mr.  Perez  de  Cueilar. 
Since  then,  he  said,  his  only  income  has 
come  from  occasional  translation  jobs.  Mr. 
Yakimetz  said  he  and  his  wife.  Alia,  a  den- 
tist who  worked  in  the  Soviet  Mission  before 
his  defection,  have  been  denied  contact  with 
their  daughter  and  their  parents  in  Moscow. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Senate  will  be  conducting  business  to- 
morrow. 


PROGRAM 


Mr.  STEVENS.  Mr.  President,  the 
Senate  will  convene  tomorrow  at  10:30 
a.m. 

After  the  time  for  the  two  leaders 
under  the  standing  order,  there  will  be 
two  special  orders,  following  which 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business  until 
11:30  a.m. 

Following  that,  at  11:30  a.m..  the 
quorum  call  will  begin,  as  required  by 
rule  XXII,  on  Senate  Resolution  66. 
The  vote  will  occur  upon  the  establish- 
ment of  a  quorum,  pursuant  to  the 
rule. 

Does  my  good  friend,  the  Senator 
from  West  Virginia,  have  any  matter 
he  wishes  to  pursue? 

Mr.  BYRD.  I  thank  my  good  friend, 
the  assistant  majority  leader.  I  have 
nothing  to  add  or  to  suggest. 

Mr.  STEVENS.  Mr.  President,  it  is 
possible  that  we  would  like  to  proceed 
to  Labor-HHS  or  one  of  the  appropria- 
tion bills  that  has  been  held  up. 

We  do  anticipate  the  probability  of 
roUcall  votes  tomorrow,  and  there  cer- 
tainly will  be  one,  as  the  distinguished 
Democratic  leader  has  pointed  out.  So 
Senators  should  be  on  notice  that  the 


RECESS  UNITL  10:30  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  is  no  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  7:33  p.m.,  recessed  until  to- 
morrow, Friday,  September  21,  1984, 
at  10:30  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate.  September  20,  1984: 
International  Bank  for  Reconstruction 

AND  Development 
James  B.  Burnham,  of  Pennsylvania,  to  be 
U.S.  Executive  Director  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  2  years. 


Department  of  State 

Melvyn  Levitsky,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  People's  Republic 
of  Bulgaria. 

Harvey  J.  Feldman,  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  the  Alternate 
Representative  of  the  United  States  of 
America  for  Special  Political  Affairs  in  the 
United  Nations,  with  the  rank  of  Ambassa- 
dor. 

William  Arthur  Rugh,  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Yemen  Arab  Republic. 

International  Monetary  Fund 

Paul  A.  Volcker,  of  New  Jersey,  to  be  U.S. 
Alternate    Governor    of    the    International 
Monetary  Fund  for  a  term  of  5  years. 
Corporation  for  Public  Broadcasting 

William  Lee  Hanley,  Jr.,  of  Connecticut, 
to  be  a  member  of  the  Board  of  Directors  of 
the  Corporation  for  Public  Broadcasting  for 


the  remainder  of  the  term  expiring  March 
26.  1987. 

Lloyd  Kaiser,  of  Pennsylvania,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  1.  1989. 

Howard  D.  Gutin,  of  Texas,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Corporation  for  F*ublic  Broadcasting  for  a 
term  expiring  March  1,  1989. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  Justice 

Helen  M.  Eversberg,  of  Texas,  to  be  UJS. 
attorney  for  the  western  district  of  Texas 
for  the  term  of  4  years. 

In  the  Coast  Guard 
Coast  Guard  nominations  beginning  Stan- 
ley A.  Gold,  and  ending  Danny  Ellis,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  August  10.  1984. 
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The  House  met  at  10  a.m. 

Rev.  Dr.  Ronald  Christian,  the 
American  Lutheran  Church,  Minne- 
apolis, MN.  offered  the  following 
prayer: 

OGod: 

Father  of  everything  that  has  life; 

Giver  of  all  that  is  good; 

Ruler  of  every  nation; 

Judge  over  our  actions;  and 

Merciful  to  all. 

Hear  us  as  we  pray. 

For  we  speak  this  day: 

As  children,  asking  for  that  which  is 
needful; 

As  beggars,  desiring  that  which  is 
good; 

As  parents,  recognizing  Your  might 
and  power; 

As  defendants,  accused  of  misdeeds 
and  inaction;  and 

As  sinners,  recognizing  our  errors. 

Help  us,  O  God: 

Not  so  much  to  pray  for  ourselves  as 
to  pray  for  our  neighbors; 

Not  so  much  to  desire  to  be  served  as 
to  be  of  service; 

Not  so  much  to  make  demands  for 
,  me  as  to  defer  to  someone  else; 

So  that,  in  all  our  deliberations  and 
decisions: 

Your  name  may  be  honored; 

Your  rule  observed;  and 

Your  people  remembered. 

Amen. 


THE  JOURNAL 


disastrous  consequences  for  the  coal 
economy  of  my  district  in  southwest 
Virginia  and  indeed  for  the  entire  Ap- 
palachian region. 

When  Congress  adopted  the  Stag- 
gers Rail  Act  in  1980,  there  was  a  clear 
intent  to  protect  coal  operators  who 
have  no  alternatives  to  a  single  rail 
line  for  the  transportation  of  their 
product.  In  that  event.  Congress  clear- 
ly intended  that  the  ICC  review  rates 
to  ensure  that  they  are  equitable.  In 
permitting  railroads  to  charge  what- 
ever they  desire  for  the  transportation 
of  coal  bound  for  foreign  markets  and 
in  permitting  increases  of  up  to  15  per- 
cent annually  for  the  transportation 
of  coal  to  domestic  users,  the  ICC  has 
totally  ignored  its  responsibility. 

The  court  was  clearly  correct  in 
holding  that  the  Staggers  Act  requires 
the  ICC  to  set  rates  where  a  single 
railroad  monopolizes  the  market.  The 
ICC  is  presently  deciding  to  what 
extent  rates  for  coal  bound  for  domes- 
tic markets  should  be  regulated.  It  is 
apparent  that  these  rates  are  also 
within  the  reach  of  the  court's  deci- 
sion and  that  Congress  fully  intends 
that  the  ICC  should  review  the  fair- 
ness with  which  they  are  set  as  well. 

I  sincerely  hope  that  the  court's  de- 
cision will  persuade  the  ICC  that  equi- 
table coal  transportation  rates  serve 
the  long-term  interests  of  both  the 
coal  and  the  rail  industries. 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


COURT'S  DECISION  SHOULD 
LOWER  COAL  TRANSPORTA- 
TION RATES 

(Mr.  BOUCHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOUCHER.  Mr.  Speaker,  the 
U.S.  court  of  appeals  has  sent  a  strong 
message  to  the  Interstate  Commerce 
Commission.  The  court  unanimously 
held  that  the  ICC  erred  when  it  per- 
mitted railroads  to  charge  as  much  as 
they  desire  for  the  transportation  of 
coal  bound  for  foreign  markets;  95  per- 
cent of  American  coal-exporting  mines 
are  served  by  only  one  rail  line.  There 
is  clearly  an  absence  of  effective  com- 
petition. Past  ICC  practices  have 
served  to  make  American  coal  less 
competitive  in  the  world  market,  with 


DECISIVE  ACTIONS  OF  THE 
PRESIDENT  IN  A  CRISIS 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  after  11  months  of  dillydally- 
ing on  the  issue,  Walter  Mondale 
learned  that  the  rescue  of  American 
students  on  Grenada  was  a  good  idea. 

What  if  he  had  been  President  last 
October  when  the  Marxists  attempted 
to  establish  a  nest  on  Grenada  and 
placed  the  lives  of  American  students 
in  danger?  What  if  he  had  waited  11 
months  to  act? 

We  might  have  found  ourselves  in 
the  middle  of  another  hostage  crisis  or 
something  even  worse. 

In  this  dangerous  world,  Americans 
cannot  afford  a  President  who  is  inde- 
cisive and  takes  almost  1  full  year  to 
figure  out  what  to  do  in  a  crisis.  We 
had  enough  of  that  when  Jimmy 
Carter  was  President. 


CONSTITUTION  WEEK 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  this  is  Constitution  Week. 
We  should  all  take  a  few  moments  to 
reflect  on  the  good  fortune  this  coun- 
try had  in  the  coming  together  of  the 
brilliant  men  who  wrote  the  Constitu- 
tion in  1787.  The  fact  that  after  nearly 
200  years,  our  Constitution  and  our 
Nation  are  stronger  than  ever  is  a  trib- 
ute to  their  vision  and  to  the  system  of 
government  they  created  that  summer 
in  Philadelphia. 

In  times  of  crisis  and  upheaval,  our 
greatest  ally  has  been  the  Constitu- 
tion: The  Civil  War  and  its  aftermath, 
the  impeachment  of  two  Presidents, 
the  Vietnam  war,  and  other  turbulent 
events  of  the  sixties  and  seventies.  In 
each  case,  the  Constitution  has  guided 
us  and  seen  us  through. 

The  history  of  this  country— and  of 
our  Constitution— has  been  one  of  con- 
tinued expansion  of  individual  rights 
and  extension  of  those  rights  to 
groups  which  had  formerly  been  ex- 
cluded from  full  participation  in  our 
society.  Starting  with  the  Bill  of 
Rights  itself,  continuing  through  the 
13th,  14th.  and  15th  amendments, 
women's  suffrage,  and  the  18-year-old 
vote,  we  have  seen  this  to  be  the  case. 
I  believe  this  will  continue  to  be  our 
history  in  the  years  to  come  and  soon 
we  will  see  equal  rights  for  women 
being  added  to  the  important  guaran- 
tees of  our  Constitution. 


CONGRESS'  RESPONSIBILITY 
WITH  THE  PURSESTRINGS 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Like  the  proverbial  bad 
penny,  more  disclosures  and  horror 
stories  from  the  Pentagon  on  wasting 
taxpayers'  money  keep  turning  up. 
Now  we  find  out  about  a  $7,822  coffee- 
maker.  Add  to  this  the  $435  light  bulb 
that  you  can  buy  at  the  local  store  for 
79  cents,  plus  many,  many  more  outra- 
geous examples. 

All  this  adds  up  to  a  national  dis- 
grace. 

Three  American  servicemen  and 
others  had  the  courage  to  come  for- 
ward and  to  put  their  careers  in  jeop- 
ardy so  that  the  American  people  get 
the  "real  story."  With  even  more  dis- 
closures of  cost  overruns,  can  we,  in 


Congress,  ignore  the  utter  disregard 
for  the  taxpayer?  I  would  hope  not. 

We,  in  this  House,  who  control  the 
pursestrings,  owe  a  responsibility  to 
those  who  place  their  trust  and  confi- 
dence in  us.  the  American  taxpayer. 
Let  us  show  the  American  people  that 
their  trust  and  confidence  in  this 
House  is  not  misplaced. 


BANK  REGULATION 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  1  week 
ago,  I  made  the  following  statement 
on  the  House  floor: 

The  bailout  of  Continental  Illinois  proves 
what  the  big  banks  know  and  dont  want 
you  to  know:  They  are  too  big  to  fail.  We 
won't  let  them. 

Guess  what?  Page  2  of  today's  Wall 
Street  Journal: 

Comptroller  of  the  Currency  Todd  Con- 
over  told  Congress  that  the  Federal  Govern- 
ment wont  currently  allow  any  of  the  Na- 
tions  11  largest  banks  to  fail. 

Mr.  Conover  made  the  statement  reluc- 
tantly during  hearings  before  the  House 
Banking  Committee. 

Now  we  know.  My,  my.  This  is  the 
same  Mr.  Conover.  a  Reagan  appoint- 
ee, who  is  pushing  for  the  complete 
deregulation  of  banks. 

You  cannot  have  it  both  ways,  Mr. 
Conover.  Deregulation  and  guaranteed 
protection  from  failure  do  not  mix.  If 
some  banks  are  protected,  and  some 
must  be,  then  all  banks  must  be  regu- 
lated, or  else  only  the  Government- 
chosen  few  will  survive. 

Listen  to  me  closely:  If  you  are  a 
small  business  man  or  woman  or 
farmer,  or  a  homebuilder.  or  a  buyer 
in  real  estate,  securities,  or  the  insur- 
ance business,  this  administration  is 
shockingly  wrong  on  bank  deregula- 
tion. And  comparing  the  statements 
versus  the  actions  of  Mr.  Conover, 
they  are  hypocrites  as  well. 


that  a  freely  elected  government 
offers  the  best  hope  for  a  solution  to 
their  long-running  political  and  social 
crisis. 

Add  to  those  nations  Panama  and 
Guatemala.  Panama  will  inaugurate 
its  newly  elected  President  next 
month  after  its  first  direct  Presiden- 
tial election  in  16  years.  Guatemala  is 
following  the  example  of  El  Salvador 
with  the  popular  election  of  a  Constit- 
uent Assembly  July  1,  with  73  percent 
of  those  eligible  voting.  The  Constitu- 
ent Assembly  will  write  a  new  consti- 
tution and  electoral  law  in  preparation 
for  direct  Presidential  elections  next 
year.  That's  six  out  of  seven  countries 
in  the  region  either  with  democratic 
governments  or  making  serious 
progress  toward  democratic  govern- 
ment. 

Those  who  complain  that  democracy 
is  not  advancing  in  Central  America 
would  do  well  to  direct  their  attention 
toward  Nicaragua  in  an  effort  to  get 
that  single  exception  in  the  region 
also  on  the  path  toward  truly  free  and 
fair  elections. 


Please  work  hard  to  keep  that  dream  alive 
for  others. 

Mr.  President,  what  we  do  for  for- 
eign governments,  for  gosh  sakes,  we 
can  do  for  some  of  these  family  farm- 
ers. Let  us  stop  threats  of  veto  of  good 
legislation,  let  us  stop  political  postur- 
ing, let  us  do  something  real  in  the 
right  way,  to  help  the  family  farmers, 
for  a  change. 
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DEMOCRACY  IN  CENTRAL 
AMERICA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
to  suggest  that  democracy  is  not  ad- 
vancing in  Central  America  as  the  gen- 
tleman from  Connecticut  did  yester- 
day, is  to  look  at  the  region  with  a 
blind  eye. 

Joining  the  established  democratic 
Governments  of  Costa  Rica.  Hondu- 
ras, and  Belize,  the  inauguration  of 
the  government  of  Jose  Napoleon 
Duarte  in  El  Salvador  on  June  1  repre- 
sented a  dramatic  and  historic 
achievement  in  that  war  torn  nation. 
More  than  80  percent  of  the  eligible 
voters,  on  three  different  occasions 
since  1982.  have  expressed  their  belief 
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FOR  GOSH  SAKES.  MR.  PRESI- 
DENT. LET'S  HELP  THE  FAMILY 
FARMER 

(Mr.  DORGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DORGAN.  Mr.  Speaker,  this 
week  the  President  announced  he  was 
going  to  do  something  about  farm 
credit.  Well,  it  is  a  move  in  the  right 
direction,  but  it  comes  too  late  and  it 
is  not  enough.  A  year  ago  we  passed  on 
the  floor  of  this  House  the  farm  credit 
bill.  For  a  year  it  has  been  stalled  in 
the  Senate  because  the  President  said, 
"I  don't  want  it  and  I  will  veto  it  if  I 
get  it." 

Now  this  Government  lends  money 
to  foreign  governments  at  about  a  S'/z- 
percent  interest  rate.  The  average 
lending  from  the  Farmers  Home  Ad- 
ministration for  the  American  farmer 
is  at  about  a  1 1 '/a-percent  interest  rate. 
And  our  family  farmers,  the  most 
fragile,  the  younger  ones,  are  going 
broke.  It  seems  to  me  that  what  we  do 
for  foreign  governments  we  ought  to 
consider  doing  for  some  family  farm- 
ers. 

I  would  like  to  read  you  a  short  note 
from  a  fellow  that  is  going  broke,  he  is 
having  his  farm  auctioned  today.  It  is 
a  long  letter  but  I  will  just  read  a 
couple  of  sentences: 

On  the  20th  of  September,  my  wife 
Joanne  and  I  are  having  a  farm  auction  on 
all  of  our  cattle  and  farm  machinery.  I  am 
32  years  old.  have  a  wife  and  five  children. 
We  have  cried  a  thousand  tears  over  losing 
our  farm.  We  have  built  what  we  have  with 
the  strength  of  our  backs,  our  sweat  and 
love. 

We  had  a  dream  for  a  future  that  is  now 
lost. 


MR.  PRESIDENT,  LET  US  HELP 
OUT  THE  HARD-PRESSED  MILL 
OPERATORS  OF  THE  NORTH- 
WEST 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AuCOIN.  Mr.  Speaker,  48  hours 
ago  in  a  policy  switch,  the  President 
announced  a  new  aid  program  for 
farmers  in  serious  financial  trouble.  I 
rise  today  on  behalf  of  the  hard- 
pressed  lumber  and  plywood  mill  oper- 
ators who  I  work  for  in  Oregon.  I 
appeal  to  the  President  to  help  them 
just  as  he  says  he  is  going  to  help  the 
fanners  in  the  Midwest  and  for  the 
same  reason. 

To  use  the  President's  words:  be- 
cause they  need  his  help  and  they 
need  it  desperately. 

Mr.  Speaker,  many  of  these  timber 
operators  and  their  workers  believe  in 
Ronald  Reagan.  Now  they  want  him  to 
believe  in  them  and  let  them  survive. 

So  far.  however,  all  the  administra- 
tion has  done  on  this  problem  is  to 
give  these  mills  a  little  extra  time  to 
make  good  on  high-cost  timber  con- 
tracts signed  in  the  late  1970's  before 
the  market  collapsed  for  housing  and 
for  finished  lumber  products. 

Time  is  nice.  But  time  is  running  out 
for  these  operators. 

Up  to  75  percent  of  the  mills  in  my 
region  face  bankruptcy  unless  they  get 
relief  from  unworkable  contracts, 
from  the  legislation  that  is  being  pro- 
posed by  the  Northwest  delegation. 

Unlike  the  farmers  in  the  Midwest. 
Northwest  timber  operators  have 
agreed  to  pay  millions  of  dollars  of 
penalties  for  turning  back  these  con- 
tracts. So  this  is  no  bailout,  Mr.  Speak- 
er. It  is  simply  a  way  to  let  our  trou- 
bled mills  buy  their  way  out  of  a  hole 
and  continue  to  provide  jobs  and  pay- 
rolls for  the  people  of  my  region. 


LEGISLATION  TO  PROVIDE  FOR 
TOP  QUALITY  TEACHERS 
(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for   1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REID.  Mr.  Speaker,  whenever 
such  an  important  subject  as  educa- 
tional reform  comes  before  a  legisla- 
tive body,  it  is  important  to  remember 
that  there  are  innumerable  issues  that 
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need  consideration.  After  all,  at  stake 
is  the  knowledge  of  a  nation. 

Efforts  to  implement  these  impor- 
tant reforms  in  our  public  schools 
would  be  futile,  however,  without  top 
quality  teachers.  That's  why  I  cospon- 
sored  H.R.  1310.  the  National  Mathe- 
matics and  Science  Education  Act,  to 
provide  for  teacher  training  and  other 
programs  to  upgrade  instruction  in 
math,  science,  and  foreign  languages. 

Another  bill.  H.R.  4477,  which 
passed  the  House  in  August,  would  es- 
tablish the  Carl  D.  Perkins  Scholar- 
ship Program  to  provide  annual  col- 
lege scholarships  to  students  who 
graduate  in  the  top  10  percent  of  their 
high  school  class  and  agree  to  go  into 
teaching  after  college.  For  each  year 
of  financial  assistance  a  student  would 
pledge  to  teach  for  2  years. 

I  am  pleased  that  the  House  has 
passed  these  two  bills  because  it  is 
through  legislation  like  this  that  we 
show  our  commitment  to  give  our  chil- 
dren the  best  possible  educational 
foundation  upon  which  to  build  their 
lives. 


UNIFORMED  SERVICES  FORMER 
SPOUSES'  PROTECTION  ACT  OF 
1982  AMENDMENTS 

(Mr.  HANCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
r6m£Lrks  ) 

Mr.  HANCE.  Mr.  Speaker,  H.R.  6246, 
which  I  have  coauthored  with  my  col- 
leagues, Mrs.  ScHROEDER  from  Colora- 
do and  Mrs.  Boxer  from  California,  is 
an  amendment  to  the  Uniformed  Serv- 
ices Former  Spouses'  Protection  Act  of 
1982.  H.R.  6246  would  allow  many 
former  military  spouses  to  receive  the 
full  portion  of  the  former  member's 
pension  that  is  entitled  to  them  under 
the  Uniformed  Services  Former 
Spouses'  Protection  Act. 

Prior  to  1982,  when  the  act  was 
signed  into  law.  if  a  retired  military 
member  divorced  his  wife,  the  wife 
lost  all  her  claims  to  a  portion  of  his 
retirement  pay  and/or  survivor's  bene- 
fits. This  occurred  despite  the  fact 
that,  for  many  of  these  women,  their 
husband's  career  had  been  their 
career.  It  was,  in  fact,  their  life.  Since 
the  bill  was  enacted,  a  significant 
number  of  these  women  now  fall 
under  the  protection  of  the  act  and 
are  entitled  to  a  pro  rata  share  of  the 
former  member's  pension.  There  are 
many  of  these  women,  however,  who 
have  yet  to  receive  their  share  of  that 
pension. 

Because  of  a  technical  flaw  in  the 
Former  Spouses'  Protection  Act,  some 
retirees,  who  now  earn  salaries  in  the 
private  sector  and  receive  military 
pensions,  can  legally  allow  their  total 
withholding  for  income  tax  to  be  de- 
ducted from  their  pension.  This  hurts 
the  former  spouse  by  significantly  de- 
creasing the  amount  that  she  is  right- 


fully entitled  to  receive  or  it  cuts  her 
amount  out  entirely.  In  effect,  by 
taking  his  income  tax  owed  out  of  his 
pension,  the  retiree  can  eliminate 
what  for  many  women  is  the  largest 
portion  of  her  total  income.  While  this 
is  done  within  the  limits  of  the  origi- 
nal law,  it  is  far  from  the  intent  of  the 
original  law. 

H.R.  6246  will  close  this  technical 
loophole  in  the  Uniformed  Services 
Former  Spouses'  Protection  Act  and 
allow  many  deserving  women,  present- 
ly receiving  little  or  nothing  of  the 
pension  that  they  are  entitled  to  re- 
ceive, to  get  their  full  amount  of  the 
pension.  I  urge  you  to  vote  for  its  pas- 
sage. 


THE  DEFICITS  ARE  PILED  UP  IN 
THIS  HOUSE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  well 
now,  we  hear  a  little  more  criticism 
today  about  supply-side  economics  and 
the  so-called  Reagan  deficits.  Well, 
isn't  that  interesting?  Supply-side  eco- 
nomics is  criticized  and  we  therefore 
have  to  assume  that  the  proponents  of 
that  point  of  view  liked  Carter-Mon- 
dale  economics.  They  liked  21 '/2-per- 
cent interest,  they  liked  12-percent  in- 
flation, they  liked  all  the  things  that 
Carter  and  Mondale  gave  us  before 
supply-side  economics  brought  about  a 
little  correction.  And  now  they  moan 
and  groan  about  the  Ronald  Reagan 
deficits.  Where  are  the  Reagan  deficits 
being  piled  up?  Right  in  this  body.  We 
are  the  ones  who  spend  the  money, 
right  here.  What  does  Ronald  Reagan 
say?  Well,  let  us  effect  a  little  disci- 
pline up  there  on  Capitol  Hill  with  a 
balanced  budget  amendment  to  the 
Constitution. 

And  what  have  we  heard  from  the 
Democrats?  Well,  on  more  than  50 
consecutive  days  Republicans  came  to 
the  floor  asking  that  that  measure  be 
brought  out  here  and  considered  and 
on  50-consecutive  days  the  Democrats 
refused  to  allow  it  to  happen. 

Now,  it  seems  to  me  that  that  makes 
it  rather  clear  who  does  not  want  the 
kind  of  discipline  necessary  to  get 
those  deficits  under  order.  The  Demo- 
crats are  refusing  to  do  anything  to 
discipline  themselves  with  regard  to 
spending. 

Those  deficits  are  a  House  problem. 
The  Constitution  says  very  clearly 
that  Congress  is  the  one  that  raises 
the  money  and  spends  the  money.  If 
Congress  wants  to  do  something  to  dis- 
cipline itself,  let  us  pass  the  balanced 
budget  amendment  to  the  Constitu- 
tion. 


THIS  ADMINISTRATION  HAS 
NOT  USED  ITS  CONSTITUTION- 
AL POWERS  EFFECTIVELY 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COELHO.  Mr.  Speaker,  I  find 
the  comments  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  rather  in- 
teresting, particularly  from  the  point 
of  view  of  talking  about  deficits.  I  am 
well  aware  and  I  think  he  and  the 
American  public  are  also,  that  this  ad- 
ministration keeps  talking  about  bal- 
anced budgets  but  doesn't  have  the 
will  to  use  its  veto  power.  That  does 
not  mean  that  the  Republicans  have 
refused  to  use  it  in  the  past.  Jerry 
Ford,  who  I  do  not  hear  mentioned 
much  in  this  Chamber  by  the  Republi- 
cans, used  it  very  successfully  many 
times. 

As  a  matter  of  fact  the  Republican 
Governor  of  California  has  used  his 
veto  power  much  more  often  than  the 
President  of  the  United  States. 

D  1020 

If  the  Republican  Party  is  so  inter- 
ested in  balanced  budgets  and  deficits, 
then  why  do  they  not  use  the  constitu- 
tional powers  that  have  been  given  to 
them  now.  They  have  not. 

I  find  it  also  interesting  that  the 
previous  gentleman  in  the  well  talks 
about  Carter-Mondale.  Maybe  what  we 
should  do  is  talk  about  Nixon-Agnew. 
Let  us  talk  about  the  morality  of  past 
governments  and  let  us  talk  about  why 
Mr.  Nixon  was  not  at  the  Republican 
Convention.  Let  us  start  talking  about 
past  Presidents  if  we  want  to  and  I  will 
be  glad  to  join  the  gentleman  in  that 
discussion. 


MONDALE'S  CALCULATING 
CAMOUFLAGE 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker, 
many  people  seem  surprised  today  by 
Walter  Mondale's  assertions  that  he 
would  use  American  military  force  to 
quarantine  Nicaragua.  But  if  they 
would  look  at  the  September  12  issue 
of  the  New  York  Times,  they  would 
know  the  real  story. 

Reporter  Leslie  Gelb  has  done  a 
masterful  job  of  informing  the  Ameri- 
can people  of  the  true  nature  of  the 
Mondale  "shift  to  the  right."  Mondale 
knows  his  wimpy  liberalism  on  foreign 
policy  won't  wash  with  the  American 
voters,  so  he's  made  an  about-face,  and 
about  time,  so  he  thinks. 

Mondale  is  just  another  desperate 
politican  who  will  do  anything  for 
votes.  Gelb  was  told  that  Mondale  "is 
against  unilateral  concessions  to  the 
Soviet   Union,"    and   yet   his   party's 


platform  and  such  Mondale  proposals 
as  a  unilateral  freeze  and  halting  of 
the  B-1  and  Trident  programs  tell  just 
the  opposite  story. 

And  now  Mondale  even  supports  our 
rescue  mission  in  Grenada,  but  11 
months  after  he  compared  it  to  the 
Soviet  invasion  of  Afghanistan.  Mon- 
dale's move  is  just  more  dishonest 
wimpy  politics— and  we  don't  need  an- 
other wimp  in  the  White  House— we 
need  a  leader  like  Ronald  Reagan. 


PRESIDENT  NEEDS  THE  LINE- 
ITEM  VETO 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  find  it  interesting  that  the 
gentleman  from  California  [Mr. 
COELHO].  the  head  of  the  Democratic 
Campaign  Committee,  attacks  Presi- 
dent Reagan  for  the  deficits  and  asks 
why  he  does  not  do  something  by  veto- 
ing some  of  the  legislative  proposals 
that  come  out  of  this  Chamber. 

The  fact  of  the  matter  is  that  gar- 
bage is  added  to  very  important  pieces 
of  legislation  and  the  President  has  to 
either  take  it  or  leave  it.  If  we  gave 
him  the  line-item  veto  that  he  has 
asked  for  so  many  times,  we  could  cut 
that  deficit,  and  the  President  could 
get  these  things  changed  without  veto- 
ing the  whole  bill. 

The  line-item  veto  is  what  he  needs, 
Mr.  CoELHO.  We  also  need  a  constitu- 
tional amendment  to  balance  the 
budget,  but  you  will  not  support  that 
either. 

But  what  has  Walter  Mondale  advo- 
cated over  the  last  few  months?  He 
has  advocated  $400  billion  in  addition- 
al spending,  over  the  next  4  years.  He 
has  promised  a  tax  increase  for  every- 
body in  this  country  ranging  from 
$1,890  to  $3,500  per  family  per  year. 

I  sense  in  the  Democratic  majority 
of  this  House  a  real  concern  because 
many  of  you  realize  that  if  you  tie 
yourselves  to  Walter  Mondale's  coat- 
tails  you  are  not  going  to  have  a  job 
next  January. 


THE  BALANCED  BUDGET 
AMENDMENT 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JACOBS.  Mr.  Speaker,  I  would 
like  to  correct  the  record  about  some- 
thing. Any  casual  reading  of  the  Con- 
stitution will  tell  you  that  the  Con- 
gress does  not  spend  the  money.  The 
administration  spends  the  money. 

If  you  want  a  grant  from  the  U.S. 
Goverrunent,  you  do  not  write  to  the 
Congress,  you  write  to  HEW  or  you 
write  for  a  contract  over  to  the  Penta- 
gon. 

it  is  not  the  Congress.  Find  me  one 
statute  that  says  the  American  people 


should  be  forced  to  pay  $2,000  for  a 
military  screw. 

Let  me  just  add  one  other  thing.  The 
Congress  spends  one-half  of  1  percent 
of  the  Federal  budget,  about  $l'/2  bil- 
lion, and  that  is  too  much,  on  the  Con- 
gress itself.  All  the  rest  of  the  Federal 
spending  is  asked  for  by  the  President 
and  is  done  by  the  President.  He  and 
his  factotums  sign  the  contract. 

As  far  as  a  balanced  budget  is  con- 
cerned, I  am  the  one  who  began  the 
movement  in  the  House  in  1976  for  a 
balanced  budget  amendment.  I  wrote 
to  President  Reagan  for  support  of  it 
in  1980,  right  after  he  was  elected.  I 
got  two  letters  back  from  his  aides 
saying  that  I  would  hear  from  him 
later  as  to  whether  he  would  support  a 
real  balanced  budget  amendment.  And 
I  am  still  waiting  for  that  letter. 

The  balanced  budget  amendment 
before  this  House  is  a  phony.  It  is  pale 
imitation  of  mine.  It  takes  a  three- 
fifths  majority,  no  more  than  is  re- 
quired to  end  a  filibuster  in  the 
Senate,  to  abrogate  the  balanced 
budget  amendment  and  go  into  debt. 
Mine  requires  a  three-fourths  majori- 
ty. It  does  not  require  the  national 
debt  to  be  paid  off.  Mine  does.  It  does 
not  require  what  is  borrowed,  when 
the  three-fifths  majority  votes,  to  be 
paid  back.  Mine  does  within  36 
months.  It  is  a  phony. 

Why  do  you  suppose  the  President 
asked  the  Michigan  Legislature  not  to 
pass  a  balanced  budget  amendment  a 
few  days  ago?  He  knows  the  State  leg- 
islative route  is  the  only  one  which 
will  get  a  real  amendment.  The  differ- 
ence between  my  stand  and  the  Presi- 
dent's stand  on  the  balanced  budget 
amendment  is  that  I'm  not  kidding.  A 
balanced  budget  would  mean  the 
President  could  not  be  able  to  spend 
more  than  he  is  willing  to  tax,  or  tax 
less  than  he  wants  to  spend.  Of  course 
no  amendment  would  go  into  effect 
during  the  next  4  years,  regardless  of 
who  is  President,  anyway.  Somehow  I 
am  reminded  of  the  church  board 
which  adopted  a  resolution  to  prevent 
other  people  from  drinking. 

Mr.  Speaker,  I  did  not  raise  my  bal- 
anced budget  amendment  to  serve  as  a 
figleaf  for  this  administration  which 
has  turned  out  to  be  the  great  grand- 
daddy  of  all  deficits. 


When  the  smoke  had  cleared,  two 
Americans  were  dead,  numerous 
others  were  injured  and  the  American 
Ambassador  lay  under  a  pile  of  rubble. 

Once  again,  there  is  no  timidity  on 
the  part  of  the  fanatical  terrorist 
groups  ready  to  claim  responsibility 
for  the  killing.  Already  Islamic  Jidah. 
a  radical,  fundamental  alliance  with 
strong  Iranian  ties,  has  proudly  as- 
sumed responsibility.  They  promised 
just  such  action  unless  America  aban- 
doned its  support  in  the  United  Na- 
tions for  a  free  Israel. 

The  price  of  freedom  is  constant. 
The  responsibility  of  the  leadership  of 
the  free  world  is  to  never  bow  to  ter- 
rorist tyranny. 


FREE  WORLD  SHOULD  NEVER 
BOW  TO  TERRORIST  TYRANNY 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  once 
again  our  Nation  arises  to  the  grim  re- 
ality of  terrorism.  At  5:30  this  morning 
a  driver  using  forged  diplomatic  li- 
cense plates  approached  the  Embassy 
of  the  freest  nation  on  Earth,  the 
United  States,  slammed  into  the  com- 
pound wall  detonating  an  unknown 
amount  of  high  explosives. 


THE  BASIS  OF  OUR 
CONSTITUTION 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker.  197 
years  ago  this  week  our  Nation's 
Founding  Fathers  met  in  Philadelphia 
and  signed  what  was  to  become  the  su- 
preme law  of  the  land— the  U.S.  Con- 
stitution. The  document  they  signed  is 
the  very  framework  of  our  Govern- 
ment today.  More  importantly, 
though,  we  would  not  be  guaranteed 
the  freedoms  we  enjoy  on  a  daily  basis 
were  it  not  for  the  Constitution. 

On  September  17.  1787,  one  by  one, 
beginning  with  the  northernmost 
State  of  Rhode  Island  and  ending  with 
the  southernmost  State  of  Georgia, 
the  39  signers  placed  their  mark  on 
history.  But  they  did  not  stop  there. 
For  example,  Abraham  Baldwin  and 
William  Few.  the  signers  from  Geor- 
gia, the  last  names  to  be  signed,  went 
on  to  serve  as  U.S.  Senators,  working 
within  the  framework  of  the  Constitu- 
tion to  see  that  the  Document  they 
signed  became  a  reality.  That  is  the 
secret  of  the  Constitution,  the  Ameri- 
can people's  dedication  to  the  princi- 
ples set  forth  in  it. 

In  1821,  John  Quincy  Adams  said, 
"Our  Constitution  professedly  rests 
upon  the  good  sense  and  attachment 
of  the  people."  This  basis,  weak  as  it 
may  appear,  has  not  yet  been  found  to 
fail.  How  much  more  truth  is  there  to 
that  statement  in  1984.  163  years 
later? 


THE  DEFICIT 

(Mr.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  North  DakoU 
[Mr.  Dorgan). 

Mr.  DORGAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  point  I  wanted  to 
make  amidst  this  discussion  about  the 
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deficit  and  the  discussion  about  ttiis 
President  is  tiiat  I  thinlc  it  was  tiiis 
President  who  sent  a  budget  to  the 
House  this  year.  This  President  who 
says  he  wants  a  balanced  budget  sent  a 
budget  to  the  House  of  Representa- 
tives this  year  that  said.  "I  would  like 
to  spend  $925  billion  and  I  would  like 
revenues  of  $745  billion." 

This  President  who  wants  a  balanced 
budget  said,  "I  want  to  spend  $1  and  I 
only  want  to  take  in  78  cents  for  every 
dollar  I  spend. " 

Question:  Is  this  the  same  President 
these  folks  are  talking  about  who 
wants  a  balanced  budget? 
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Is  that  a  balanced  budget,  $925  bil- 
lion in  spending  and  $745  billion  in 
revenue?  You  do  not  have  to  change 
the  Constitution  to  change  the  deficit. 
All  the  President  has  to  do  is  send  a 
budget  to  the  floor  of  the  House  that 
is  balanced. 


TIGERS:  AMERICAN  LEAGUE 
EAST  CHAMPIONS 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONYERS.  Mr.  Speaker,  I  rise 
to  offer  my  congratulations  to  the  De- 
troit Tigers  who  Tuesday  night  defeat- 
ed the  Milwaukee  Brewers  and  by 
doing  so  won  the  American  League 
eastern  division  title.  The  teams  per- 
formance this  season  has  been  nothing 
short  of  outstanding  as  it  is  the  first 
ball  club  to  lead  a  pennant  race  from 
start  to  finish  since  the  New  York 
Yankees  did  so  in  1927. 

The  Tigers'  success  this  season  has 
done  much  to  unite  the  people  of  the 
city  of  Detroit  who  have  waited  12 
years  for  a  baseball  championship.  I 
regret  that  I  could  not  be  at  Tiger  Sta- 
dium that  evening  to  join  in  the  fans 
celebration.  The  spirit  that  was  dem- 
onstrated there  in  response  to  this 
achievement  signaled  to  all  of  America 
that  Detroit  is  truly  a  very  special 
place;  it  is  a  proud  city  that  is  standing 
squarely  behind  its  first  place  team. 
With  that  strong  support,  I  have  no 
doubt  that  our  Tigers  will  bring  home 
a  1984  World  Series  victory. 


CALL  OF  THE  HOUSE 

Mr.  WALKER.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  4051 


Ackerman 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX> 

Annunzio 

Anthony 


AuCoin 

Badham 

Barnard 

Bartlett 

Baleman 

Bates 

Bedell 


Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 


Bliley 

Boehlert 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Courter 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Erdreich 

Erlenborn 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (TN) 

Fowler 

Frank 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 


Gingrich 

Glickman 

Gonzalez 

Gore 

Gradison 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 


McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 


Hammerschmidt  Minish 


Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hayes 

Hefner 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin 

Levine 

Levilas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Long  ( LA ) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

Mac  Kay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 


Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

M(K)re 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owen.s 

Oxiey 

Packard 

Panetta 

Pashayan 

Patman 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Price 

Pursell 

Quillen 

Rahall 

Range  I 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Schaefer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Sikorski 

Simon 

Sisisky 

Skeen 

Skelton 


Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Slenholm 

Stokes 

Stratton 

Studds 

Stump 


Sundquist 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 
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Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Williams  (OH) 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zschau 


The  SPEAKER  pro  tempore  (Mr. 
Murtha).  On  this  roUcall,  370  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


PERMISSION  FOR  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY TO  SIT  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Science  and  Technology  be  per- 
mitted to  sit  this  afternoon  while  the 
House  is  sitting  under  the  5-minute 
rule  to  consider  two  bills. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  gentleman 
from  Florida  has  discussed  this  with 
me  and  as  I  understand  it,  the  two 
bills  we  are  talking  about  are  the  two 
bills  where  there  is  no  controversy 
with  the  minority,  and  that  the  per- 
mission to  sit  is  being  gotten  with 
regard  to  those  two  bills  only. 

Mr.  FUQUA.  The  gentleman  is  abso- 
lutely correct,  and  that  was  the  agree- 
ment. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


EMERGENCY  WETLANDS 
RESOURCES  ACT  OF  1983 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  579  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3082. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole   House   on    the   State   of   the 


Union  for  the  further  consideration  of 
the  bill  (H.R.  3082)  to  promote  the 
conservation  of  migratory  waterfowl 
and  to  offset  or  prevent  the  serious 
loss  of  wetlands  by  the  acquisition  of 
wetlands  and  other  essential  habitat, 
and  for  other  purposes,  with  Mr. 
McCuRDY  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  on 
Wednesday,  September  19,  1984,  the 
following  Members  had  general  debate 
remaining.  The  gentleman  from  North 
Carolina  [Mr.  Jones]  had  15  minutes; 
the  gentleman  from  Alaska  [Mr. 
Young]  had  16  minutes;  the  gentle- 
man from  Ohio  [Mr.  Seiberling]  had 
1  minute;  the  gentleman  from  Alaska 
[Mr.  Young]  had  15  minutes;  the  gen- 
tleman from  New  Jersey  [Mr.  Roe] 
had  15  minutes;  and  the  gentleman 
from  Minnesota  [Mr.  Stangeland]  had 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Montana 
[Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
would  like  to  speak  in  favor  of  H.R. 
3082.  the  Emergency  Wetlands  Re- 
sources Act. 

H.R.  3082  will  authorize  a  $75  mil- 
lion increase  in  the  wetlands  conserva- 
tion fund  for  the  next  10  years;  it  also 
increases  funds  to  the  migratory  bird 
conservation  fund  by  allowing  new  ad- 
mission fees  to  certain  wildlife  refuges 
and  by  gradually  raising  the  price  of 
the  duck  stamp  from  $7.50  to  $15  over 
a  5-year  period. 

Mr.  Chairman,  the  funds  generated 
by  this  legislation  will  be  used  to  pur- 
chase on  a  willing  seller/willing  buyer 
basis  productive  waterfowl  habitat.  I 
am  particularly  excited  about  this  pro- 
posal because  my  district  contains 
some  of  the  best  migratory  bird  habi- 
tat in  the  world.  Last  year  the  Prairie 
Potholes,  which  cover  15.000  square 
miles  in  eastern  Montana,  produced 
4.300  ducks  and  2,100  geese  just  on 
Bureau  of  Land  Management  land. 
And  1983  was  a  bad  year  for  waterfowl 
production  because  of  the  severe 
drought  that  has  plagued  my  district. 

Mr.  Chairman.  H.R.  3082  is  a  timely 
bill.  The  Department  of  Interior  and 
Ducks  Unlimited  recently  signed  a 
memorandum  of  understanding  which 
help  to  protect  and  restore  waterfowl 
nesting  areas.  Under  the  agreement. 
Ducks  Unlimited  will  fund  projects 
like  water  control  structures  and  nest- 
ing islands  to  improve  wetlands  that 
the  Department  of  Interior  acquires. 
In  fact,  one  of  the  first  of  such 
projects  will  occur  in  my  district  at  the 
Big  Lake  complex  just  north  of  Bil- 
lings, MT. 

Mr.  Chairman,  we  must  applaud  not 
only  this  new  effort  by  Ducks  Unlimit- 
ed to  improve  wildlife  habitat,  but  also 


its  previous  contributions  to  conserva- 
tion. Since  1937.  Ducks  Unlimited  has 
raised  $237  million  to  protect  and  en- 
hance 3.2  million  acres  in  Canada  and 
50.000  acres  in  Mexico.  And.  Ducks 
Unlimited  did  it  using  no  lawsuits  and 
no  political  pressure. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman.  I  thank 
my  good  friend  from  Alaska  [Mr. 
Young]  for  yielding  me  5  minutes. 

Mr.  Chairman.  H.R.  3082.  the  Emer- 
gency Wetlands  Resources  Act.  is  in- 
tended to  promote  the  conservation  of 
migratory  waterfowl  through  the  ac- 
quisition of  wetlands  and  other  essen- 
tial habitat.  I  strongly  support  this  ob- 
jective, and  for  that  reason  regret  that 
I  cannot  support  this  measure  unless 
title  IV.  the  Oregon  Inlet  provision,  is 
stricken. 

As  the  title  of  this  act  suggests,  an 
"emergency"  in  wetlands  conservation 
does  indeed  exist.  Almost  half  of  the 
215  million  acres  of  wetlands  estimat- 
ed to  have  existed  before  the  discovery 
of  this  continent  have  disappeared. 
The  continued  need  for  agricultural 
land  and  increased  urban  expansion 
have  contributed  heavily  to  this  loss  of 
wetlands.  Between  the  1950's  and 
1970's.  the  net  average  loss  of  wetlands 
was  458.000  acres.  An  estimated 
450.000  acres  of  wetland  habitat  con- 
tinue to  disappear  each  year  under  the 
pressure  of  residential  and  economic 
development. 

To  address  this  problem,  the  Federal 
Government  has  taken  an  active  and 
direct  role  in  the  preservation  and  con- 
servation of  our  Nation's  wetlands.  I 
strongly  believe  that  this  Federal  com- 
mitment should  continue. 

As  a  member  of  the  Migratory  Bird 
Conservation  Commission.  I  have  per- 
sonally participated  in  the  acquisition 
and  preservation  of  thousands  and 
thousands  of  acres  of  wetlands. 
Through  duck  stamp  revenues— now 
estimated  at  $14.5  million  annually- 
more  than  $270  million  has  been 
raised  for  wetlands  conservation  over 
the  past  50  years,  and  some  3.5  million 
acres  of  waterfowl  habitat  have  been 
purchased. 

Even  though  these  accomplishments 
are  significant,  much  remains  to  be 
done.  The  current  goal  of  the  U.S. 
Fish  and  Wildlife  Service  is  to  pre- 
serve another  1.6  million  acres  of  key 
wetland  habitat  by  1986.  To  meet  this 
challenge,  there  must  be  a  significant 
and  continuing  Federal  commitment. 
The  legislation  under  consideration 
today— at  least  the  first  three  titles- 
represents  a  step  in  the  right  direc- 
tion. 

It  is  both  unfortunate  and  ironic 
that  title  IV.  which  would  permit  con- 
struction to  go  forward  on  an  environ- 
mentally destructive  Corps  of  Engi- 
neers project  at  Oregon  Inlet.  NC, 
should  be  attached  to  a  measure  in- 


tended to  preserve  our  natural  re- 
sources. An  amendment  to  strike  title 
IV  will  be  offered  by  Mr.  Seiberling, 
the  chairman  of  the  Interior  Subcom- 
mittee on  Public  Lands  and  National 
Parks,  and  I  urge  my  colleagues  to 
support  that  amendment. 

Mr.  Chairman,  the  project  proposed 
by  the  Corps  of  Engineers  would  in- 
volve the  construction  of  two  rock  jet- 
ties, 18  feet  wide  and  1  mile  long,  on 
either  side  of  Oregon  Inlet.  One  jetty 
would  be  anchored  on  the  Cape  Hat- 
teras  National  Seashore,  and  one  on 
the  Pea  Island  National  Wildlife 
Refuge. 

In  1983.  Interior  Secretary  James 
Watt  stated  that  he  could  not  permit— 
I  imagine  Jim  Watt  said  this.  Listen  to 
this:  Jim  Watt  said  that  he  could  not 
permit  these  public  lands  to  be  used 
for  the  jetty  project  because  such  use 
would  be  incompatible  with  public 
lands  policy.  This  decision  has  been 
adopted  by  Secretary  Clark  as  well. 

Frankly.  I  find  it  curious  that  this 
House  would  even  consider  overturn- 
ing one  of  the  Reagan  administration's 
most  outstanding  proenvironmental 
actions. 

The  Interior  Departments  determi- 
nation that  the  proposed  jetties  would 
be  detrimental  to  the  adjacent  nation- 
al seashore  and  wildlife  refuge  was 
soundly  based  upon  substantive  law. 
None  of  the  supporters  of  the  project 
has  challenged  the  legal  validity  of  the 
decision,  or  provided  any  substantive 
justification  for  legislating  a  special 
exception  to  the  Department's  permit 
process  for  the  benefit  of  this  particu- 
lar project. 

Substantively,  the  Oregon  Inlet 
project  would  be  an  environmental 
and  economic  disaster.  The  Outer 
Banks  of  North  Carolina  are  part  of 
America's  fragile  and  dynamic  barrier 
island  chain.  In  fact,  it  was  the  un- 
tamed grandeur  of  the  Outer  Banks 
that  led  to  the  establishment  of  the 
Cape  Hatteras  National  Seashore. 

Scientific  evidence  is  overwhelming 
that  the  proposed  jetties  would  cause 
havoc  by  inducing  serious  to  drastic 
erosion  of  the  sandy  beaches  extend- 
ing for  miles  beyond  the  project  site. 
Recreational  use  of  Oregon  Inlet 
would  be  degraded  not  only  for 
summer  beachcombers,  but  also  for 
fishermen  who  know  this  to  be  one  of 
the  most  important  surf  fishing  areas 
in  the  Nation— particularly  in  the 
spring  and  fall.  In  addition,  construc- 
tion and  maintenance  of  the  jetty  ex- 
tending from  the  Pea  Island  Wildlife 
Refuge  would  have  a  detrimental 
effect  on  wildlife  management  efforts 
at  that  facility. 

Mr.  Chairman,  there  are  also  serious 
economic  problems  with  this  project. 
In  1982.  the  Corps  of  Engineers  was 
forced  to  admit  that  a  "fundamental 
error"  had  been  made  in  the  economic 
analysis  of  this  project,  resulting  in  an 
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overstatement  of  the  project  benefits 
by  some  70  percent.  After  correcting 
that  error,  the  project  had  a  benefit/ 
cost  ratio  of  only  0.34  to  1.0. 

D  1100 
The  CHAIRMAN.  The  time  of  the 
gentleman   from   Massachusetts   [Mr. 
Conte]  has  expired. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  1  additional  minute  to  the 
gentleman  from  Massachusetts. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
also  yield  the  gentleman  1  additional 
minute. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  is 
recognized  for  2  additional  minutes. 

Mr.  CONTE.  I  thank  the  gentlemen 
for  yielding  me  this  additional  time. 

Mr.  Chairman,  for  16  months,  the 
Corps  of  Engineers  labored  to  recook 
the  books  in  an  effort  to  justify  the 
nearly  $100  million  cost  of  this 
project.  Last  month  the  new  study  was 
released,  and  it  looks  like  it  will  turn 
out  to  be  as  fundamentally  flawed  as 
the  original  study. 

First  of  all,  the  study  double  counts 
by  crediting  to  the  jetties  both  a  cost 
saving  from  reduced  dredging  and  ben- 
efit gains  from  increased  fish  catches 
that  are  supposed  to  result  from  an 
improved  channel.  Intensive  dredging 
or  dual  jetties  would  each  alone  pro- 
vide an  adequate  channel  for  increased 
fish  catches:  counting  both  provides 
an  understatement  of  project  costs  of 
over  $2.5  million  per  year. 

In  addition,  the  study  vastly  overes- 
timates the  likely  increase  in  fish 
catches.  I  was  particularly  disturbed 
by  the  claim  that  an  increase  of 
130,000  pounds  of  striped  bass  would 
be  brought  in  annually  after  the  com- 
pletion of  this  project. 

There  is  a  bill  coming  out  here  to 
stop  the  catching  of  striped  bass  be- 
cause it  is  becoming  an  endangered 
species.  So  how  in  the  world  are 
130,000  pounds  of  a  fish  that  is  going 
to  be  illegal  to  catch  be  caught?  Ridic- 
ulous. 

Striped  bass— once  a  prime  game 
fish  up  and  down  tne  east  coast— is  a 
very  distressed  species  today.  In  fact, 
striped  bass  population  have  declined 
90  percent  in  the  last  10  years.  Many 
observers  are  arguing  that  it  is  fool- 
hardy to  allow  any  further  commercial 
exploitation  of  the  striped  bass,  and  I 
am  inclined  to  agree. 

As  I  said,  legislation  is  pending 
before  the  House  that  would  impose 
Federal  restrictions  on  catching 
striped  bass.  The  State  of  Maryland 
has  recently  banned  the  taking  of 
striped  bass,  and  in  fact  North  Caroli- 
na itself  has  proposed  an  offshore 
waters  limit  of  500  stripers  for  1984. 

Under  these  conditions,  projecting 
any  kind  of  increase  in  commercial 
catches  of  striped  bass  seem  specula- 
tive, if  not  irrational.  Once  the  value 
of  the  phantom  striped  bass,  scallops. 
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and  bluefish  have  been  reduced  to  a 
more  realistic  level,  the  benefits  to  be 
obtained  from  this  project  drop  way 
below  the  costs. 

At  a  time  when  we  are  facing  $200 
billion  deficits,  we  can  hardly  afford  to 
proceed  with  projects  that  cannot  sur- 
vive the  most  basic  kind  of  economic 
analysis.  It  is  especially  inappropriate 
when  a  perfectly  feasible  alternative- 
intensive  dredging— can  maintain  a 
perfectly  adequate  channel  at  about 
one-fourth  the  cost  of  this  environ- 
mental outrage. 

Mr.  Chairman,  I  urge  that  my  col- 
leagues support  the  Seiberling  amend- 
ment to  strike  title  IV  from  the  bill,  so 
that  we  can  proceed  with  the  conser- 
vation of  our  valuable  wetland  re- 
sources 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  would  suggest  re- 
spectfully that  after  the  muddying  of 
those  waters  by  that  great  presenta- 
tion, we  will  be  lucky  if  there  are  any 
striped  bass  left. 

We  have  to  know  this  bill  has  noth- 
ing to  do  with  the  striped  bass.  We 
have  to  also  recognize  right  now  the 
area  is  losing  8.8  acres  a  year  through 
natural  erosion.  The  150  acres  every- 
body talks  about  saving  will  be  gone 
by  nature's  hand  anyway. 

We  are  talking  about,  very  frankly 
and  very  honestly,  an  attempt  to  save 
the  Oregon  Inlet  and  to  make  it  safe 
for  human  life.  We  hear  a  great  deal 
about  the  cost.  Right  today  we  are 
spending  $4  million— $4  million— a 
year  to  dredge  it.  If  we  look  at  the 
total  cost  over  a  period  of  time  and  the 
saving  of  lives,  the  elimination  of  title 
IV  would  be  wrong  for  the  Oregon 
Inlet,  and  we  have  to  keep  that  provi- 
sion in  this  bill. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  from  New  Jersey 
yield  to  me,  because  I  thinlt  the  record 
needs  to  be  corrected. 

Mr.  ROE.  Yes.  of  course.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Alaska  [Mr.  Young]  has  just  made  the 
statement  that  this  bill  has  nothing  to 
do  with  striped  bass.  I  would  like  to 
call  the  gentleman's  attention  to  the 
fact  that  the  so-called  cost-benefit 
review  that  the  Corps  of  Engineers 
used,  among  other  things,  attempts  to 
justify  the  cost  of  this  boondoggle  by 
saying  that  the  harvest  of  striped  bass 
will  increase  by  130,000  pounds  be- 
cause of  the  project;  whereas,  as  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  has  just  pointed  out,  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries just  completed  consideration  of  a 
bill.  H.R.  5492,  to  protect  the  striped 


bass    along    the    whole    Atlantic    sea- 
board because  of  a  population  decline. 
I  just  thought  the  record  ought  to 
be  corrected. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentlemen  yield? 

Mr.  ROE.  May  I  remind  the  gentle- 
man that  I  have  the  time.  I  think  that 
we  all  have  our  time  in  our  respective 
committees  and  ours  is  limited,  so  I 
would  like  to  yield  no  further  at  this 
moment. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Roe]  has  the 
time. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  3082,  the  Emergency 
Wetlands  Resources  Act  of  1983. 

This  bill  was  reported  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries on  October  25,  1983.  It  was  se- 
quentially referred  to  the  Committees 
on  Interior  and  Insular  Affairs  and 
Public  Works  and  Transportation  be- 
cause of  the  addition  of  the  addition 
of  title  IV  which  concerns  a  Corps  of 
Engineers  navigation  project  and  a  na- 
tional seashore  and  wildlife  refuge 
area. 

The  navigation  project  involved  is 
the  project  for  Manteo  (Shallowbag) 
Bay,  NC,  authorized  by  the  Rivers  and 
Harbors  Act  of  1970.  The  project  in- 
cludes maintenance  of  a  channel 
through  Oregon  Inlet  which  is  used 
for  access  by  commercial  fishermen  in 
the  area.  It  also  includes  construction 
of  jetties  on  either  side  of  the  inlet  on 
lands  of  the  Cape  Hatteras  National 
Seashore  and  Pea  Island  National 
Wildlife  Refuge  in  order  to  control 
sedimentation  which  blocks  the  inlet. 

The  National  Wildlife  Refuge 
System  Administration  Act  permits 
this  type  of  activity  on  a  refuge  if  it  is 
found  to  be  compatible  with  the  pur- 
poses for  which  the  unit  was  estab- 
lished. In  a  compatibility  statement  re- 
garding issuance  of  a  Department  of 
the  Interior  permit  for  jetty  construc- 
tion and  dredged  material  placement 
on  the  refuge,  the  Fish  and  Wildlife 
Service  concluded  that  the  project,  as 
currently  proposed,  is  not  compatible 
with  the  purpose  for  which  the  refuge 
was  established.  Consequently,  no 
right-of-way  permit  can  be  issued 
under  existing  authority  to  the  corps. 
In  addition,  under  existing  law,  the 
National  Park  Service  does  not  have 
the  authority  to  allow  jetty  construc- 
tion on  the  seashore.  H.R.  3082  would 
authorize  the  Army  Corps  of  Engi- 
neers to  use  this  land  to  carry  out  the 
project  at  Manteo  Bay. 

The  bill,  as  reported  by  the  Commit- 
tees on  Public  Works  and  Transporta- 
tion and  Interior  and  Insular  Affairs, 
also  provides  that  no  funds  may  be  ex- 
pended to  carry  out  the  project  unless 
a  benefit-cost  analysis  is  first  prepared 
by  the  Corps  of  Engineers  and  the 
analysis  discloses  a  favorable  cost-ben- 
efit ratio  for  the  project. 


In  order  to  protect  the  national  wild- 
life refuge  and  the  national  seashore, 
the  bill  also  requires  that  the  Secre- 
tary of  the  Army,  in  consultation  with 
the  Secretary  of  the  Interior,  shall,  to 
the  extent  practicable  and  consistent 
with  the  construction  and  continued 
operation  of  the  Manteo  Bay  project, 
carry  out  the  project  in  such  manner 
as  to:  First,  maintain  the  essential  in- 
tegrity of  the  Pea  Island  National 
Wildlife  Refuge  and  the  Cape  Hatter- 
as National  Seashore;  and  second, 
ensure  that  adverse  impacts  to  the 
uses  and  purposes  of  the  Pea  Island 
National  Wildlife  Refuge  and  the 
Cape  Hatteras  National  Seashore  are 
avoided,  if  possible,  or  minimized,  and 
that,  if  the  Secretary  of  the  Army 
finds  appropriate,  unavoidable  adverse 
impacts  are  mitigated. 

Mr.  Chairman,  the  bill  being  consid- 
ered incorporates  the  amendments 
adopted  by  our  committee  and  the  In- 
terior and  Insular  Affairs  Committee, 
and  I  therefore  urge  its  passage. 

Mr.  Chairman,  I  now  yield  5  minutes 
to  the  distinguished  gentleman  from 
Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  would  only  say  that 
this  is  a  fairly  simple,  basic  bill  that 
does  something  that  I  think  everyone 
can  agree  with.  We  have  a  provision 
that  has  been  added  to  the  bill  which  I 
think  is  one  that  is  the  subject  of  con- 
troversy concerning  the  legislation. 

Basically,  the  bill  is  one  that  we  can 
all  stand  up  and  vote  for  and  be  very 
proud  of  what  we  are  doing.  It  in- 
creases the  funds  that  are  available 
for  the  acquisition  of  wetlands.  All  of 
the  testimony  in  our  committee  indi- 
cated that  is  a  tremendously  serious 
problem  that  all  States  are  facing,  and 
that  is  the  loss  of  their  wetlands. 

My  own  State  of  Louisiana  has 
about  25  percent  of  all  of  the  wetlands 
in  the  whole  United  States.  What  is 
happening  in  Louisiana  is  typical  of 
what  is  happening  in  other  States,  and 
that  is  that  we  are  estimated  to  lose 
about  40  square  miles  per  year  to  ero- 
sion. Can  my  colleagues  imagine  if 
every  State,  every  district,  was  losing 
40  square  miles  per  year,  it  would  not 
take  too  long  before  our  States  would 
be  rapidly  shrinking.  I  am  concerned 
that  my  district,  which  is  not  on  the 
coastline,  unless  something  is  done,  I 
will  end  up  representing  Shreveport  in 
the  northern  part  of  the  State. 

This  bill  is  aimed  at  trying  to  rectify 
that.  It  does  that  by  putting  more 
money  into  the  wetlands  acquisition 
fund  to  allow  for  the  Federal  Govern- 
ment and  the  State  governments  to  ac- 
quire these  lands  and  to  do  something 
to  protect  them;  not  to  develop  them, 
not  to  continue  to  do  things  that 
would  allow  the  erosion  which  we  are 
trying  to  stop.  It  does  it  by  two  simple 
ways. 


No.  1,  everybody  should  realize  that 
we  are  increasing  the  price  of  the  duck 
stamp  from  $7.50  to  $15.  Everybody 
who  wants  to  buy  a  duck  stamp  who 
wants  to  hunt,  or  who  wants  to  buy  it 
for  purposes  of  putting  money  into 
the  program,  is  going  to  have  to  pay 
more  for  the  duck  stamp.  I  did  a  pell 
in  my  congressional  district  and  I  got 
back  an  80-percent  favorable  response 
to,  'Are  you  willing  to  pay  more  for 
the  duck  stamp?" 

We  are  doing  it  over  a  5-year  period. 
We  are  phasing  it  in.  I  do  not  think 
any  hunter,  if  he  knows  the  money  is 
going  to  be  used  for  the  acquisition  of 
land,  has  any  problems  with  ultimate- 
ly paying  $15. 

We  also  levy  a  fee  for  those  who 
want  to  visit  a  refuge,  because  we  feel 
that  they  should  also,  keeping  in  mind 
the  user  concept,  be  willing  to  pay  a 
little  bit  for  the  right  to  use  that 
refuge  whether  it  is  for  bird  watching 
or  whether  it  is  for  hiking  or  camping, 
or  for  whatever  purpose  they  would 
like  to  enjoy  the  refuge. 

So  we  are  going  to  create  a  large  pot 
of  money  to  be  used  to  buy  wetlands 
to  help  prevent  them  from  being 
eroded  and  prevent  their  rapid  loss 
which  we  are  seeing  at  the  present 
time. 
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The  only  controversial  piece  that 
has  been  attached  to  this  legislation,  I 
would  say,  is  one  that  is  controversial 
but  has  been  approved  by  three  com- 
mittees in  the  Congress.  We  can  never 
be  put  in  the  position  of  saying,  "I 
can't  vote  for  that  because  it  is  some- 
what controversial."  Most  things  we 
do  in  the  Congress  are  somewhat  con- 
troversial. 

The  Oregon  Inlet  is  a  controversial 
add-on  to  this  bill,  but  I  would  say  to 
the  Members  of  the  House  that  the 
three  committees  which  have  had 
hearings  and  have  listened  to  the  testi- 
mony have  heard  the  biologists  and 
wildlife  experts  and  the  corps  testify 
on  this  project  and  have  said  that  they 
support  it.  That  is  three  committees. 
It  was  not  unanimous,  but  three  com- 
mittees in  the  Congress  have  approved 
this  Oregon  Inlet  project. 

What  is  it?  It  basically  authorizes 
the  construction  and  allows  for  the 
construction  of  some  jetties— rocks, 
stones,  if  you  will— to  be  constructed 
off  the  coast  of  North  Carolina  to 
allow  fishing  vessels  and  recreational 
vessels  to  be  able  to  come  into  the 
coastline  without  being  sunk,  without 
being  wrecked,  without  sinking,  as  the 
testimony  has  indicated  has  happened. 

Is  that  going  to  cause  some  wildlife 
problems?  Probably  so.  Is  it  going  to 
destroy  all  the  wildlife  and  the  striped 
bass?  Of  course  not. 

Can  we  do  it  and  carefully  balance 
the  good  with  the  bad?  I  think  we  can. 
Three  committees  in  the  Congress 
have  said  so. 


Some  argue,  "Well,  it  is  near  a  wild- 
life refuge."  Of  course.  My  congres- 
sional district,  which  is  on  the  coast  of 
Louisiana,  has  three  wildlife  refuges. 
They  are  in  my  congressional  district. 
Two  are  Federal,  and  one  is  State.  I 
have  several  jetties  along  the  coast  of 
Louisiana  that  are  constructed  out 
into  the  Gulf  of  Mexico  to  allow  for 
safe  shipping  and  safe  transportation. 
Do  they  affect  the  refuges?  Probably. 
Have  they  destroyed  the  refuges?  Of 
course  not.  The  refuges  in  my  area  are 
probably  some  of  the  finest  of  any  in 
the  country.  They  certainly  support 
more  of  the  wildlife  and  waterfowl 
than  any  that  I  think  any  other 
Member  can  proudly  point  to  in  any 
other  district. 

So  I  think  what  we  have  here  is  a 
good  bill  that  we  can  all  support.  It 
has  a  provision  which  is  controversial, 
but  three  committees  in  the  Congress 
have  looked  at  it  carefully  and  those 
three  committees  have  approved  it.  I 
think  it  can  be  constructed  in  a 
manner  that  will  protect  the  wildlife 
and  yet  allow  for  human  safety.  We 
are  talking  about  balancing  human 
concerns  with  waterfowl  concerns,  and 
we  cannot  have  everything  all  the  way 
we  want  it.  This  is  a  balanced  bill,  and 
I  think  it  is  one  that  we  can  clearly 
support. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  am  glad  to  yield  to 
the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman.  I  think 
the  gentleman  makes  a  very  compel- 
ling argument.  It  seems  to  me  that 
this  is  an  ongoing  project  and  one  that 
ought  to  be  continued. 

Inasmuch  as  this  bill  has  been  ap- 
proved by  three  committees,  is  it  not 
also  true  that  at  some  point  later  it 
must  go  before  the  Committee  on  Ap- 
propriations? So  it  is  not  an  automatic 
granting  of  funds:  it  just  allows  the 
continuation  of  the  project.  We  are 
not  committing  ourselves  to  something 
new  or  over  our  heads,  but  basically 
are  reiterating  an  earlier  decision. 

Mr.  BREAUX.  The  gentleman  is  cor- 
rect. This  is  not  any  appropriation  of 
funds  obviously. 

Mr.  PICKLE.  Mr.  Chairman.  I 
cannot  understand  why  we  would  want 
to  make  this  kind  of  a  change  on  an 
ongoing  program.  I  think  the  gentle- 
man makes  a  very  strong  case,  and  I 
think  his  position  should  be  support- 
ed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr. 
Breaux]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Stanceland). 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  am  pleased  to  rise 
in  strong  support  of  H.R.  3082.  the 
Emergency  Wetlands  Act  of  1983. 
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We  spent  approximately  5  hours  in 
the  Water  Resources  Subcommittee  of 
the  Committee  on  Public  Works  and 
Transportation  hearing  testimony  on 
^  Oregon  Inlet,  the  controversial  section 
of  this  bill.  Let  me  say  that  that  testi- 
mony was  excellent,  both  by  the  oppo- 
nents and  the  proponents.  I  do  not 
think  there  were  any  questions  left 
unanswered. 

We  are  very  much  in  support  of  this 
legislation.  We  are  very  much  in  sup- 
port of  the  Oregon  Inlet  feature,  and  I 
think  this  bill  deserves  passage.  As  has 
been  said,  this  bill,  with  the  Oregon 
Inlet  feature,  has  passed  three  differ- 
ent committees. 

I  would  also  like  to  add  a  comment 
about   something   that   came   out    in 
debate  yesterday.  It  was  said  that  one 
of  the  members,  Mr.  Martin  of  North 
Carolina  yesterday  was  erroneous  in 
some  of  his  statements.  Let  me  say 
that  in  the  testimony  we  had  in  those 
5  hours,  I  question  if  there  was  any- 
thing erroneous  in  the  comments  of 
our  colleague,  Mr.  Martin.  There  may 
have  been  a  difference  in  perception 
between   two  different  viewpoints  of 
the    two    gentlemen    discussing    the 
Oregon  Inlet.  But  I  do  not  know  of 
anyone   who   has   worked   harder   or 
knows  more  about  the  Oregon  Inlet 
question    than    the    gentleman    from 
North    Carolina,    Mr.    Jim    Martin, 
unless  it  might  be  the  other  gentle- 
man from  North  Carolina  [Mr.  Jones], 
the   chairman   of   the   Committee   on 
Merchant  Marine  and  Fisheries.  Both 
gentlemen    are    certainly    concerned, 
aware,  and  knowledgeable  on  Oregon 
Inlet,  and  1  would  like  to  have  the 
record  show  that  both  have  been  very 
stalwart  in  support  of  the  project  and 
have  really  studied  the  issue. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  support  of  H.R.  3082.  the  Emergen- 
cy Wetlands  Act  of  1983. 

The  bill  deals  primarily  with  wet- 
land matters  under  the  jurisdiction  of 
the  Committee  on  Merchant  Marine 
and  Fisheries.  The  version  reported 
from  that  committee  on  September  22 
of  last  year  also  contained  authority 
relating  to  the  Manteo  Bay  project  of 
the  Corps  of  Engineers.  Therefore,  the 
Committee  on  Public  Works  and 
Transportation  and  the  Subcommittee 
on  Water  Resources,  of  which  I  am 
the  ranking  member,  obtained  juris- 
diction. 

The  project,  commonly  known  as 
Oregon  Inlet,  was  authorized  in  1970. 
It  consists  of,  among  other  things, 
deepening  the  inlet  channel  to  20  feet 
and  stabilizing  the  inlet  with  two  jet- 
ties and  sand-bypassing  facilities.  The 
project's  purpose  is  to  protect  an  im- 
portant inlet  through  the  Outer 
Banks  of  North  Carolina.  Pumping 
sand  around  the  jetties  is  intended  to 
improve  project  functioning  and  to 
assure  the  natural  movement  of  sand 
southward  to  protect  the  national  sea- 
shore and  the  national  wildlife  refuge 


which  lie  on  each  side  of  the  inlet.  The 
project  has  been  delayed  primarily  be- 
cause the  Department  of  the  Interior 
has  declined  to  grant  required  permits 
on  the  grounds  that  it  lacks  adequate 
authority  to  allow  the  corps  to  build 
the  project  on  park  and  refuge  lands. 
Title  IV.  which  was  added  to  H.R. 
3082  in  the  Committee  on  Merchant 
Marine  and  Fisheries,  authorizes  use 
of  the  approximately  150  acres  of 
lands  needed  for  the  project. 

The  Water  Resources  Subcommittee 
held  a  hearing  on  February  7,  1984,  on 
title  IV  of  H.R.  3082.  Witnesses  includ- 
ed the  Corps  of  Engineers,  the  Depart- 
ment of  the  Interior,  and  various  indi- 
viduals and  organizations  interested  in 
the  legislation.  During  this  hearing, 
some  testimony  was  presented  by  op- 
ponents of  the  project  questioning  the 
project's  cost-benefit  ratio.  Other  wit- 
nesses asserted  that,  not  only  does  the 
project  have  a  favorable  cost-benefit 
ratio,  but  it  is  also  needed  for  reasons 
related  to  safety  and  engineering  feasi- 
bility. . 

During  markup  of  H.R.  3082  in 
March  of  this  year,  the  committee 
added  a  provision  that  prohibits  fund- 
ing for  the  Oregon  Inlet  project  until 
a  cost-benefit  analysis  for  the  project 
has  been  prepared  and  that  analysis 
reveals  a  favorable  cost-benefit  ratio. 
This  amendment  was  offered  to  pro- 
vide assurance  that  the  project  will  be 
economically  viable  before  funds  are 
spent  on  its  construction.  I  understand 
that  since  our  committee  reported  this 
bill  such  an  analysis  has  been  per- 
formed and  a  favorable  cost:benefit 
ratio  obtained. 

The  recent  devastating  impacts  of 
Hurricane  Diana  provide  clear  and 
convincing  evidence  of  the  need  for 
the  kind  of  project  that  can  proceed 
under  H.R.  3082. 

Mr.  Chairman.  I  believe  this  bill  de- 
serves passage  and  I  urge  my  col- 
leagues to  join  me  in  voting  for  it. 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  North  Carolina 
[Mr.  Martin]. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman 
from  Minnesota  [Mr.  Stangeland] 
very  much  for  yielding  to  me. 

Mr.  Chairman,  I  want  to  say  that  a 
few  moments  ago  we  were  entertained 
by  remarks  from  the  gentleman  from 
Massachuestts,  who  talked  about  his 
views  of  what  will  or  will  not  happen, 
and  I  will  simply  say  that  in  my  view 
his  remarks  poured  a  lot  of  silt  into 
the  debate  at  hand.  Our  fishing  boats 
only  catch  what  is  there.  We  are  not 
going  to  catch  fish  that  are  not  there. 
The  Oregon  Inlet  project  poses  no 
environmental  threat  to  the  wetland 
marshes  of  North  Carolina.  If  it  did, 
the  people,  and  the  government,  and 
the  Representatives  of  North  Carolina 
would  not  be  in  favor  of  it.  We  are  in 
favor  of  it  because  we  believe  that  it 
will  be  beneficial  not  only  to  the  wet- 


land marshes  but  to  the  adjoining 
beaches  and  to  the  lifestyle  and  liveli- 
hood of  many  of  our  good  people  who 
live  there. 

It  will  only  have  a  modest  increase 
in  the  tidal  range  of  the  estuarine 
Pamlico  Sound,  which  has  only  about 
a  1-foot  tidal  range  now. 

Let  us  think  about  that.  Tides  are 
beneficial  to  marshes.  That  is  why 
marshes  are  so  fertile.  If  anything, 
this  project  will  help  by  washing  and 
helping  to  exchange  the  waters  of 
those  marshes. 

Some  say  and  continue  to  say  that 
jetties  will  not  work.  Well,  it  may  be 
that  they  do  not  work  in  Ohio.  Jetties 
do  work  in  North  Carolina.  For  exam- 
ple,  just    120   miles   or   so   south   of 
Oregon    Inlet    is    Beaufort    Inlet    at 
Morehead  City.  It  does  now  have  dual 
jetties,  and  has  had  for  some  40  years. 
They  work.  It  is  navigable  to  ships.  It 
is  dependable,  it  is  reliable.  It  is  a  safe 
inlet,  even  after  a  storm.  There  is  no 
adverse  effect  to  any  adjacent  beaches 
north  or  south  of  that  inlet;  50  miles 
further   to   the   south   is   Masonboro 
Inlet  near  Wilmington.  That  is  an  ex- 
cellent case  in  point  because  for  years 
there  was  only  one  jetty  on  the  north 
side  of  the  inlet  and  it  did  not  work. 
The  inlet  would  move  back  and  forth. 
It  meandered,  and  it  was  not  dependa- 
ble. It  would  shoal  to  within  30  or  40 
feet    of    that    jetty    unbeknownst    to 
mariners  trying  to  find  a  safe  harbor. 
It  now  has  dual  jetties,  and  this  has 
beneficially    contained    and    straight- 
ened out  the  natural  flows,  so  that  it 
has  naturally  cleaned  out  a  safe,  de- 
pendable channel  there  at  Masonboro 
Inlet. 

Has  it  affected  beaches  north  and 
south  of  Wilmington?  No.  it  has  not 
harmed  them  at  all. 

Just  recently  Hurricane  Diana 
pounded  away  at  the  beaches  to  the 
north  of  Masonboro  Inlet,  and  while 
there  was  some  minimal  erosion  and 
there  was  extensive  wind  damage,  the 
beaches  were  not  breached.  There  was 
not  the  kind  of  damage  that  might 
have  been  expected.  And  there  we  are 
talking  about  125-mile-an-hour  winds, 
a  class  4  hurricane.  Diana  gave  up  on 
the  north  side  of  Masonboro  Inlet, 
turned  about,  came  down  and  pounded 
away  to  the  south  and  came  in  on  the 
beaches  south  of  Masonboro  Inlet. 

I  personally  inspected  both  areas. 
There  was  extensive  wind  damage 
there,  as  you  would  expect  from  a 
class  4  hurricane,  but  the  beaches 
were  subject  to  minimal  erosion.  The 
beaches  and  dunes  held. 

There  has  been  a  beneficial  effect 
there,  and  there  was  good  foresight 
shown  in  building  up  the  natural 
dunes  with  grass  planting  which  has 
helped  to  strengthen  those  beaches 
with  substantial  dunes  which  work. 
The  jetties  have  not  been  adverse  in 


their  effect.  If  anything,  they  have 
been  beneficial. 

I  have  personally  navigated  all  three 
of  those  channels,  the  one  with  no  jet- 
ties, the  one  with  one  jetty  and  later 
with  two.  and  the  other  with  two  jet- 
ties, and  I  can  say  from  personal  expe- 
rience, if  there  is  a  storm  blowing, 
even  if  there  is  a  falling  tide  against 
incoming  waves,  you  are  much  more 
secure  in  an  inlet  where  you  know 
where  the  bottom  is,  when  you  know 
where  your  channel  is,  than  you  are 
trying  to  find  a  channel  which  is  dan- 
gerous and  not  stabilized. 

So,  Mr.  Chairman,  I  urge  the  Mem- 
bers to  consider  and  reject  those  argu- 
ments that  have  been  put  forth  which 
have  no  merit.  Dual  jetties  may  not 
work  in  Ohio;  they  do  work  in  North 
Carolina.  I  want  to  see  them  work  in 
the  district  represented  by  my  good 
friend,  the  chairman  of  the  commit- 
tee, the  gentleman  from  North  Caroli- 
na, Mr.  Walter  Jones. 
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Mr.  ROE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Chairman,  this  is 
a  good  bill  and  everyone  debating  it  I 
think  agrees  on  that. 

The  issue  before  us  is  strictly  title 
IV,  the  Oregon  Inlet. 

First,  it  should  be  said  at  the  outset 
that  the  Army  Secretary  has  not  put 
his  official  approval  on  the  cost-bene- 
fit calculation,  and  there  are  some 
very  good  reasons  why  he  has  not. 

No.  1.  the  corps'  calculation  grossly 
overestimates  the  catch  of  fish.  One  of 
the  increased  catches  is  the  striped 
bass,  known  as  rockfish  along  the 
Maryland  shore  nearby.  The  corps  es- 
timates that  the  jetties  would  produce 
a  130.000-pound  increase  in  striped 
bass  and  yet  the  population  of  this 
fish  is  in  crisis  state.  Maryland  has  ab- 
solutely banned  further  catching  of 
this  fish  after  December  31  of  this 
year.  North  Carolina  prohibits  all 
catches  of  striped  bass  from  June  1  to 
1  September  30  as  the  result  of  the  crisis 
'  state  of  its  population. 

The  bluefish.  another  fish  that  is 
supposed  to  increase  so  much  in  its 
catch,  according  to  the  Corps  of  Engi- 
neers, this  is  an  oily  fish  with  a  rather 
short  shelf  life,  and  a  strictly  second 
choice  for  most  fish  eaters.  And  yet 
this  analysis  by  the  corps  projects  a 
500  percent— a  fivefold— increase  in 
the  catch  of  this  fish,  from  1.6  million 
to  8  million  pounds.  The  whole  east 
coast  catches  only  16  million  pounds 
and  yet  one-half  of  that  total  amount 
is  supposed  to  be  caught  from  the 
Oregon  Inlet,  this  one  spot  in  North 
Carolina  if  we  simply  build  these  two 
jetties.  That  is  a  totally  unrealistic 
amount  to  expect.  The  market  for 
that  kind  of  increase  is  not  there.  The 
jetties  are  not  the  problem. 


Croaker,  flounder,  king  mackerel, 
and  greased  grey  sea  trout  are  also  cal- 
culated by  the  corps  for  great  increase. 
The  North  Carolina  Department  of 
Fisheries  told  me  personally  these 
types  of  fish  are  all  in  a  very  difficult 
situation  as  well  and  cannot  sustain 
significant  additional  fishing.  These 
so-called  major  benefits  cited  in  the 
corps  report  are  illusory.  These  fish 
should  not  be  caught,  and  could  not  be 
sold  substantially  beyond  current 
levels. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  ex- 
pired. 

Mr.  ROE.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman. 

Mr.  MOODY.  The  commercial 
catches  on  these  fish  have  been  declin- 
ing from  their  peak  period  of  1979 
through  1980  with  existing  boat  fleets 
because  the  populations  of  these  fish 
are  declining.  Nonexistence  of  the  jet- 
ties is  not  the  reason,  and  spending 
$600  million  to  build  them  won't  help. 
New  jetties  will  not  create  more  fish. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOODY.  With  the  little  time  I 
have,  yes. 

Mr.  SEIBERLING.  The  bottom  line, 
as  I  understand  it,  is  that  the  corps' 
estimate  of  a  favorable  cost-benefit 
ratio  just  falls  apart  upon  analysis  and 
actually  there  is  a  negative  cost-bene- 
fit ratio  to  this  process. 

Mr.  MOODY.  Absolutely.  If  we  look 
closely  at  the  benefits,  claimed  by  the 
corps,  we  see  that  they  fall  apart. 

The  actual  costs  also  are  far  higher 
than  the  corps'  estimates,  making  the 
benefit-cost  ratio  even  worse.  For  one 
thing,  the  corps  uses  7V8  interest  rates, 
when  the  official  interest  rate  for 
fiscal  year  1985,  which  we  are  about  to 
enter  in  a  few  days,  is  8%.  If  you  use 
an  8%  interest  figure,  this  jetty 
project  immediately  falls  into  the  neg- 
ative category  for  benefit-cost  calcula- 
tions. 

The  Federal  Government  is  borrow- 
ing money  at  13  or  so  percent  and  yet 
the  corps  calculates  the  capital  cost  of 
the  project  at  only  7V«  percent.  If  we 
use  only  8%  percent,  which  is  what  we 
must  official  do  for  water  projects  as 
of  October  1,  1985,  the  project  also  has 
a  negative  benefit-cost  result. 

Mr.  ROE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  reserve  the  balance  of  my  time. 

Mr.  ROE.  Mr.  Chairman,  would  the 
Chair  please  advise  the  managers  as  to 
what  the  time  allocation  is  at  this 
point? 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Jones]  has 
15  minutes  remaining. 

The  gentleman  from  Alaska  [Mr. 
Young]  has  16  minutes,  plus  7  min- 
utes. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  has  5  minutes. 


The  gentleman  from  Minnesota  [Mr. 

Stangeland]  has  8  minutes  remaining. 

Mr.  JONES  of  North  Carolina.  Mr. 

Chairman,  I  yield  myself  such  time  as 

I  may  consume. 

One  brief  statement,  if  I  may.  Much 
has  been  said  about  the  fishing  situa- 
tion in  this  particular  instance.  I  did 
not  realize  that  it  was  going  to  be  a 
fishing  bill,  but  the  record  as  we  have 
it  is  that  the  total  of  the  striped  bass, 
that  the  projected  cost-benefit  ratio 
contains,  the  striped  bass  is  only  six- 
tenths  of  1  percent  of  the  total  esti- 
mated cost-benefit  ratio. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  Are  there  any  fur- 
ther requests  for  time? 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  3082,  the  Emergency 
Wetlands  Resources  Act.  I  am  from  a 
State  where  public  concern  over  the 
erosion  of  wetlands  is  at  an  all-time 
high. 

Since  1850,  the  State  of  Florida  has 
lost  nearly  half  its  original  wetlands. 
Of  20.3  million  acres,  only  8  million 
remain— a  60-percent  loss.  And  this 
figure  continues  to  dwindle:  as  of  1973 
40  percent  of  the  wetlands  in  south 
Florida  had  been  lost. 

H.R.  3082  will  enable  Florida  to 
expand  its  already  active  wetlands  ac- 
quisition programs  through  the  estab- 
lishment of  the  wetlands  conser\ation 
fund.  In  the  last  20  years,  Florida  has 
spent  over  $350  million  acquiring  ap- 
proximately 325.000  acres,  much  of 
this  wetlands. 

Despite  new  awareness  of  the  impor- 
tance of  wetlands  and  the  dire  conse- 
quences which  result  when  wetlands 
erode,  the  loss  continues.  This  bill  will 
afford  States  like  mine  the  opportuni- 
ty to  preserve  their  wetlands  for  the 
benefit  and  enjoyment  of  all. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  have  no  other  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Would  the  gentle- 
man from  Alaska  advise  the  Chair 
whether  that  is  on  behalf  of  both  com- 
mittees that  the  gentleman  yields 
back  the  time? 

Mr.  YOUNG  of  Alaska.  As  far  as  I 
am  concerned,  Mr.  Chairman,  let  us 
get  on  with  the  amendments.  I  yield  it 
all  back. 

Mr.  ROE.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  as  has  been  amply 
expressed  here  by  different  speakers, 
there  have  been  three  major  commit- 
tees of  the  House  of  Representatives 
that  have  been  assigned  H.R.  3082.  the 
Emergency  Wetlands  Resources  Act  of 
1983.  and  all  three  of  those  commit- 
tees have  approved  and  recommended 
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approval  to  the  House  of  that  legisla- 
tion. 

I  think  it  is  important  to  point  out 
that  the  bill  as  reported  was  sequen- 
tially referred,  as  I  mentioned  before. 
We  have  analyzed  this  legislation  in 
depth. 

The  Public  Works  Committee 
strongly  supports  the  legislation,  par- 
ticularly as  far  as  the  wildlife  refuge 
area  is  concerned;  the  work  that  we 
are  doing  in  wetlands  is  critical  to  our 
country.  We  know  that.  We  have  been 
a  champion  in  our  committee  protect- 
ing those  areas. 

We  have  looked  into  the  Oregon 
Inlet  situation  quite  carefully  and  I 
think  the  one  gentleman  from  North 
Carolina  made  a  comment  earlier  and 
the  other  distinguished  chairman  has 
commented,  that  there  is  a  lot  of  blue 
smoke  and  glass  floating  around  in 
this  body  today  in  reference  to  the 
facts  involved. 

Now,  people  speak  of  the  idea  of  jet- 
ties. Let  me  tell  you  something,  if  we 
did  not  have  jetties  along  the  coast  of 
New  Jersey  on  all  of  our  major  inlets 
and  our  major  shores,  we  would  not 
have  any  beaches  left  in  New  Jersey, 
literally  and  figuratively,  based  upon 
the  technical  facts  that  seem  to  be  so 
lacking  in  this  House  of  littoral  drift 
of  the  sand  and  the  beach  buildup 
that  take  place  along  these  coasts. 

Now,  ironically,  in  our  technical 
evaluation  of  the  jetties  to  be  con- 
structed, they  would  be  protecting  the 
wildlife  areas  that  are  involved  in  this 
area.  We  have  investigated.  We  have 
looked  into  the  issue.  All  we  are 
simply  talking  about  here  is  anchoring 
two  major  jetties  to  protect  the 
Oregon  Inlet.  The  Oregon  Inlet,  if 
that  hurricane  had  hit  that  Oregon 
Inlet.  God  knows  what  would  have 
happened  to  that  entire  area. 

The  irony  of  it  is  that  everybody 
makes  this  like  it  is  some  great  big  sit- 
uation that  is  a  marvel  of  nature.  Both 
those  natural  wildlife  areas  were  cre- 
ated by  the  accretion  originally  that 
took  place  in  building  up  these  par- 
ticular outer  islands.  That  is  a  matter 
of  fact.  So  the  idea  this  is  going  to 
blow  away  because  we  build  a  jetty  is 
so  much  nonsense  and  bunk.  It  is  not 
true  technically.  It  is  not  true  accu- 
rately and  has  been  attested  to  in  tes- 
timony we  have  received  before  our 
committee. 

The  issue  before  the  House  of  Rep- 
resentatives is  whether  or  not  we  are 
going  to  protect  that  inlet,  which  is  a 
key  inlet  going  into  that  particular 
sound.  It  will  not  deleteriously  affect 
the  environment  or  we  would  not  be 
supporting  it  as  strongly  as  we  have. 

It  seems  to  me  it  is  fundamentally 
wrong  to  have  people  go  out  2  days  on 
a  boat  and  in  2  days  they  come  back 
after  fishing  and  they  do  not  know 
what  the  situation  is  going  to  be  in 
that  channel  and  there  is  no  way  they 
can  tell  it. 
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is    properly    protected    and    properly 
maintained. 

This  is  an  issue  that  belongs  to 
North  Carolina.  Around  here  we  have 
people  who  come  from  other  States 
who  have  all  the  answers  for  things 
that  take  place  in  other  States  and 
they  have  never  even  seen  the  site  or 
know  it. 

I  begin  to  resent  after  15  years  in 
this  House  people  telling  me  in  my 
State  of  New  Jersey  what  we  should 
be  doing  with  our  jetties  and  our  needs 
and  our  resources,  when  we  have  been 
the  leader.  We  know  what  we  believe 
to  be  true  in  our  State,  and  I  say  we 
ought  to  listen  to  the  people  from 
North  Carolina  who  have  a  little  some- 
thing to  say  about  running  their  State. 
It  is  other  people  from  inland  States 
who  mean  well,  who  present  their 
views,  but  they  do  not  know  the  facts 
that  exist  in  our  coastal  States. 

I  think  when  the  House  makes  its 
decision,  it  ought  to  be  a  decision 
made  on  the  facts  before  the  House.  It 
ought  to  be  made  on  the  technical 
facts  that  exist  and  we  ought  not  to  be 
running  down  every  other  State 
simply  because  we  have  a  figment  of 
imagination  that  is  not  true  and  has 
not  been  supported  on  the  floor  of  this 
House  in  any  of  this  testimony  before 
or  today. 

Therefore,  I  want  to  rise  again  in 
strong  support  of  the  Emergency  Wet- 
lands Resources  Act  of  1983  and 
intend  to  speak  if  I  am  allocated  the 
time  when  these  amendments  come 
before  us. 

I  yield  back  the  balance  of  my  time. 
Mr.  Chairman. 

Mr.  STANGELAND.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  579.  the  text  of  the 
amendment  in  the  nature  of  a  substi- 
tute printed  in  the  Congressional 
Record  of  September  11,  1984,  by  Rep- 
resentative Jones  of  North  Carolina, 
shall  be  considered  by  titles  as  an 
original  bill  for  the  purpose  of  amend- 
ment under  the  5-minute  rule  in  lieu 
of  the  amendments  recommended  by 
the  Committees  on  Merchant  Marine 
and  Fisheries,,  Interior  and  Insular  Af- 
fairs, and  Public  Works  and  Transpor- 
tation. Each  title  shall  be  considered 
as  having  been  read. 

D  1130 
The    CHAIRMAN.    The    Clerk    will 
designate  section  1. 
The  text  of  section  1  is  as  follows: 

SKITION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Emergency 
Wetlands  Resources  Act  of  1984". 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent 


at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  SEIBERLING.  Reserving  the 
right  to  object,  Mr.  Chairman,  is  it  the 
intention  of  the  committee  chairman 
to  go  through  this  bill  by  title,  or  to 
open  it  up  now  so  that  an  amendment 
could  be  made  to  strike  any  title? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  the  unanimous  consent  was 
that  the  amendment  in  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

Mr.  SEIBERLING.  So  an  amend- 
ment could  be  offered  now  with  re- 
spect to  any  title? 

Mr.  JONES  of  North  Carolina.  That 
is  correct. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute,  beginning  with 
section  2,  is  as  follows: 

sec.  2.  FINHINCiS  AM>  PI  RI'OSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  wetlands  play  an  Integral  role  in  main- 
taining the  quality  of  life  through  material 
contributions  to  our  national  economy,  food 
supply,  water  supply  and  quality,  flood  con- 
trol, and  fish,  wildlife,  and  plant  resources, 
and  thus  to  the  health,  safety,  recreation, 
and  economic  well-being  of  all  our  citizens; 

(2)  wetlands  provide  habitat  essential  for 
the  breeding,  spawning,  nesting,  migration, 
wintering,  and  ultimate  survival  of  a  major 
portion  of  the  Nation's  migratory  and  resi- 
dent fish  and  wildlife,  including  migratory 
birds,  endangered  species,  commercially  and 
recreationally  important  finfish,  shellfish, 
and  other  aquatic  organisms,  and  contain 
many  unique  species  and  communities  of 
wild  plants; 

(3)  our  Nations  migratory  bird  treaty  obli- 
gations with  Canada,  Mexico.  Japan,  the 
Union  of  Soviet  Socialist  Republics,  and 
under  the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the  Western 
Hemisphere,  require  Federal  protection  of 
wetlands  used  by  migratory  birds  for  breed- 
ing, wintering  or  migration,  and  are  needed 
to  achieve  and  to  maintain  optimum  popula- 
tion levels,  distributions,  and  patterns  of  mi- 
gration; 

(4)  wetlands,  and  the  fish,  wildlife,  and 
plants  dependent  thereon,  provide  signifi- 
cant recreational  and  commercial  benefits, 
including— 

(A)  contributions  to  a  commercial  marine 
harvest  valued  at  over  $10,000,000,000  annu- 
ally. 

(B)  support  for  a  major  portion  of  the  Na- 
tion's multi-million-dollar  annual  fur  and 
hide  harvest,  and 

(C)  fishing,  hunting,  birdwatching,  nature 
observation,  and  other  wetland-related  rec- 


reational activities  that  generate  billions  of 
dollars  annually: 

(5)  wetlands  enhance  the  Nation's  water 
quality  and  supply  by  serving  as  groundwat- 
er recharge  areas,  sediment  artd  nutrient 
traps  and  chemical  sinks: 

(6)  wetlands  provide  a  natural  means  of 
flood  and  erosion  control  by  retaining  water 
during  periods  of  high  runoff,  thereby  pro- 
tecting against  loss  of  life  and  property; 

(7)  wetlands  constitute  only  a  small  per- 
centage of  the  land  area  of  the  United 
States,  are  estimated  to  have  been  reduced 
by  half  in  the  contiguous  States  since  the 
founding  of  our  Nation,  and  continue  to  dis- 
appear by  hundreds  of  thousands  of  acres 
each  year; 

(8)  certain  activities  of  the  Federal  Gov- 
ernment have  inappropriately  altered  or  as- 
sisted in  the  alteration  of  wetlands,  thereby 
unnecessarily  stimulating  and  accelerating 
the  loss  of  these  valuable  resources  and  the 
environmental  and  economic  benefits  that 
they  provide;  and 

(9)  the  existing  Federal.  State,  and  private 
cooperation  in  wetlands  conservation  should 
be  strengthened  in  order  to  minimize  fur- 
ther losses  of  these  valuable  areas  and  to 
assure  their  management  in  the  public  in- 
terest for  this  and  future  generations. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  promote,  in  concert  with  other  Federal 
and  State  statutes  and  programs,  the  con- 
servation of  our  Nation's  wetlands  in  order 
to  maintain  the  public  benefits  they  provide 
and  to  fulfill  international  obligations  con- 
tained in  various  migratory  bird  treaties  and 
conventions  with  Canada.  Mexico.  Japan, 
the  Union  of  Soviet  Socialist  Republics,  and 
with  various  countries  in  the  Western  Hemi- 
sphere by— 

(1)  intensifying  cooperative  effort  among 
private  interests  and  local.  State,  and  Feder- 
al governments  for  the  management  and 
conservation  of  wetlands:  and 

(2)  intensifying  efforts  to  protect  the  Na- 
tion's wetlands  through  acquisition  in  fee, 
easements,  or  other  interests  and  methods 
by  local.  State,  and  Federal  governments 
and  the  private  sector. 

TITLE  I-REVENUES  FOR  MIGRATORY 
BIRD  CONSERVATION  FUND 

SEf.  101.  .ADMISSION  fees  AT  CERTAIN  NATIONAL 
WILDLIFE  REFI  «;E  IMTS. 

(a)  Definitions.— As  used  in  this  section— 

(1)  The  term  "admission  permit"  means  a 
single  visit  permit  provided  for  in  subsection 
(c)(1)(A)  or  a  group  visit  permit  provided  for 
in  subsection  (c)(1)(B). 

(2)  The  term  'designated  unit"  means  any 
unit  of  the  National  Wildlife  Refuge  System 
that  the  Secretary  designates,  for  purposes 
of  this  section,  as  a  unit  for  which  admis- 
sion permits  are  required  of  the  public  for 
entry  thereto. 

(3)  The  term  "duck  stamp"  means  a  mi- 
gratory bird  hunting  and  conservation 
stamp  issued  under  section  2  of  the  Act  of 
March   16,   1934  (commonly  known  as  the 

•Duck  Stamp  Act",  16  U.S.C.  718b). 

(4)  The  term  "related  individuals  "  means, 
with  respect  to  an  individual  holding  a  valid 
single  visit  admission  permit  issued  under 
subsection  (c)(1)  or  an  unexpired  duck 
stamp— 

(A)  all  other  individuals  accompanying 
such  individual  in  a  single,  private,  noncom- 
mercial vehicle  at  the  time  of  entry  into  a 
designated  unit:  or 

(B)  if  entry  into  a  designated  unit  is  made 
other  than  by  such  a  vehicle,  the  spouse, 
any  child,  and  any  parent  accompanying 
such  individual  at  the  time  of  entry. 


(5)  The  term  'Secretary  "  means  the  Sec- 
retary of  the  Interior. 

(b)  In  General.— (1)  Nothwithslanding 
the  provisions  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-1 
et  seq.).  the  Secretary  shall  charge  reasona- 
ble fees  for  admission  permits  to  designated 
units  and  shall  pay  the  revenues  accruing 
from  the  collection  of  such  fees,  less  10  per 
centum  thereof  which  shall  be  used  by  the 
Secretary— 

(A)  to  defray  the  administrative  costs  in- 
curred in  issuing  such  permits,  and 

(B)  to  carry  out  the  purposes  for  which 
the  respective  designated  units  were  estab- 
lished. 

into  the  migratory  bird  conservation  fund 
established  under  section  4  of  the  Act  of 
March  16.  1934  (16  U.S.C.  718d).  The  Secre- 
tary may  also  sell,  at  designated  units. 
Golden  Eagle  Passports  and  shall  treat  the 
revenues  accruing  from  the  sale  in  the  same 
manner  as  are  fees  collected  for  admission 
permits  under  the  preceding  sentence. 

(2)  Notices  that  admission  permits  issued 
under  this  section  are  required  for  entry 
shall  be  prominently  posted  at  each  desig- 
nated unit  and.  to  the  extent  practicable,  in- 
cluded in  appropriate  publications  of  the 
Department  of  the  Interior. 

(c)  Admission  Permits.— (1)  The  Secre- 
tary shall  have  available  for  sale,  and  issue 
upon  payment  of  the  required  fee.  at  each 
designated  unit,  and  at  such  other  locations 
he  deems  appropriate,  the  following  per- 
mits: 

(A)  Individual  visit  permits.— An  individ- 
ual visit  permit  for  a  designated  unit  au- 
thorizes the  purchaser  thereof  and  the  re- 
lated individuals  unlimited  entries  into,  and 
exits  from,  such  unit  during  such  period  of 
consecutive  days  (but  not  exceeding  fifteen 
consecutive  days)  as  the  Secretary  considers 
appropriate  taking  into  account  the  nature 
and  size  of,  and  other  relevant  factors  per- 
taining to.  the  unit. 

(B)  Group  visit  permits.— A  group  visit 
permit  authorizes  a  group  of  individuals  to 
make  such  number  of  entries  into,  and  exits 
from,  a  designated  unit  within  such  period 
of  time,  and  subject  to  such  other  terms  and 
conditions,  as  may  be  established  by  the 
Secretary  after  taking  into  account  the 
nature  and  size  of.  and  other  relevant  fac- 
tors pertaining  to.  the  unit  and  the  purposes 
for  which  the  group  visit  is  made. 

(2)  The  fees  charged  by  the  Secretary  for 
admission  permits  to  each  designated  unit 
shall  be  fair  and  equitable,  taking  into  con- 
sideration the  direct  and  indirect  cost  to  the 
Government,  the  benefits  to  the  recipient, 
the  public  policy  or  interest  served,  the  com- 
parable fees  charged  by  non-Federal  public 
agencies,  and  the  economic  and  administra- 
tive feasibility  of  fee  collections  and  other 
pertinent  factors. 

(d)  Exceptions.— (1)  The  Secretary  may 
not  require  an  admission  permit,  nor  charge 
any  fee,  under  this  section  with  respect  to 
the  entry  into— 

(A)  any  designated  unit  by— 

(i)  any  individual  who  has  in  his  posses- 
sion at  time  of  entry  a  valid  Golden  Eagle 
Passport.  Golden  Age  Passport,  or  any  other 
lifetime  admission  permit  issued  in  accord- 
ance with  section  4(a)  of  the  Land  and 
Water  Conser%ation  Fund  Act  of  1965  (16 
U.S.C.  460  l-6a). 

(ii)  any  individual  who  has  in  his  posses- 
sion at  the  time  of  entry  a  valid  duck  stamp 
issued  to  him. 

(iii)  any  individual  who  Is  a  related  indi- 
vidual to  any  individual  described  in  clause 
(i)  and  (ii).  or 


(iv)  any  individual  who  has  been  issued  a 
special  permit  under  subsection  (e):  or 

(B)  the  Back  Bay  National  Wildlife 
Refuge,  during  such  lime  as  it  may  be  a  des- 
ignated unit,  by  any  individual  who  has 
been  issued  a  special  permit  under  section  3 
of  Public  Law  96-315  for  that  refuge. 

(2)  The  Secretary  may  not  require  an  ad- 
mission permit,  nor  charge  any  fee.  under 
this  section  with  respect  to  travel  over  any 
national  parkway  or  any  road  or  highway 
established  as  a  part  of  the  Federal-aid 
highway  system  described  in  section  103  of 
title  23.  United  States  Code,  which  is  com- 
monly used  by  the  public  as  a  means  of 
travel  between  two  places  which  are  outside 
a  designated  unit. 

(e)  Special  Permits.— (1)  Upon  applica- 
tion therefor,  the  Secretary  shall  issue  to 
any  individual  who  is  a  citizen  of  the  United 
States,  or  is  domiciled  in  the  United  States, 
and  who— 

(A)  has  been  medically  determined  to  be 
blind  or  permanently  disabled  for  purposes 
of  receiving  benefits  under  any  other  Feder- 
al law;  or 

(B)  at  the  time  of  such  application  is  age 
62  or  older; 

a  special  permit  which  entitles  the  individ- 
ual, during  his  or  her  lifetime,  to  free  entry 
into  all  designated  units. 

(2)  Upon  application  therefor,  the  Secre- 
tary shall  issue  to  any  individual  a  special 
permit  which  entitles  the  individual,  during 
such  period  as  may  be  appropriate,  to  free 
entry  to  a  designated  unit  for  purposes  to 
travel  to  an  inholding  within  the  unit. 

(3)  Upon  application  therefor,  the  Secre- 
tary may  issue  to  any  individual  a  special 
permit  which  entitles  the  individual,  during 
such  period  as  may  be  appropriate,  to  free 
entry  to  a  designated  unit  for  any  nonrec- 
reational  purpose  considered  appropriate  by 
the  Secretary. 

(4)  The  Secretary  shall  issue  special  per- 
mits under  this  sub.section  without  charge. 

(f)  Permit  Conditions.— An  admission 
permit  or  special  permit  issued  under  this 
section— 

(1)  is  valid  only  with  respect  to  the  indi- 
vidual or  group  to  whom  it  is  issued;  and 

(2)  does  not  authorize  such  individual  or 
group  to  engage  in  any  use  for  which  a  fee 
is  charged  under  the  Land  and  Water  Con- 
servation Fund  Act  of  1965. 

(g)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  are  necessary  or 
appropriate  to  carry  out  this  section. 

(h)  Reports.— The  Secretary  shall  submit 
to  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Environment  and 
Public  Works  of  the  Senate  no  later  than 
March  31  of  each  year  a  report  on  the  ad- 
ministration of  this  section  during  the 
period  covered  by  the  report  including,  but 
not  limited  to.  a  list  of  current  designated 
units,  a  list  of  units,  if  any.  being  considered 
for  designated  status,  designated  unit  capac- 
ity and  visitation  data,  the  amount  and  dis- 
position of  the  fees  collected  under  this  sec- 
tion, such  other  information  as  the  Secre- 
tary deems  appropriate,  and  any  recommen- 
dations the  Secretary  may  ha\'e  for  improv- 
ing the  operation  of  the  admission  permit 
program. 
SEC.  1112.  PRICE  or  mi(;rat«ikv  bird  hi  ntim; 

AM)  «<)NSKR>  ATION  STAMI"S. 

Section  2(b)  of  the  Act  of  March  16.  1934 
(48  Stat.  451;  16  U.S.C.  718b)  is  amended  by 
striking  out  "$7.50"  and  in.serting  in  lieu 
thereof  $10".  and  by  striking  out  "any 
hunting  year"  and  inserting  in  lieu  thereof 
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■hunting  years  1984  and  1985.  $12.50  for 
hunting  years  1986  and  1987.  and  $15  for 
each  hunting  year  thereafter.'. 

TITLE  II-FEDERAL  AND  STATE 
WETLANDS  CONSERVATION 

SEC.  201.  IIEKINITIONS. 

For  purposes  of  this  title— 

(1)  The  term  "effective  period"  means  the 
period  beginning  on  October  1.  1984,  and 
ending  on  the  close  of  September  30.  1994. 

(2)  The  term  "eligible  State"  means,  with 
respect  to  any  fiscal  year,  a  State  that  is  eli- 
gible under  section  204  for  payment  of 
moneys  unde  an  apportionment  made  under 
section  203(b)  for  that  year. 

(3)  The  term  "enhancement  project" 
means  a  project  (which  may  include,  but  is 
not  limited  to.  construction,  fresh-water 
flow  control,  or  the  introduction  of  appro- 
priate flora)  that  will  establish  (other  than 
by  acquisition)  a  wetland,  increase  the  size 
(other  than  by  acquisition)  of  an  existing 
wetland,  or  restore  the  natural  quality  of  an 
existing  wetland. 

(4)  The  term  "fund"  means  the  Wetlands 
Conservation  Fund  established  under  sec- 
tion 208. 

(5)  The  term  "preservation  project" 
means  a  project  (which  may  include,  but  is 
not  limited  to.  construction,  fresh-water 
flow  control,  or  the  introduction  of  appro- 
priate flora)  that  will  minimize  or  prevent 
the  loss  of  an  identified  area  of  a  wetland. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico  and,  to 
the  extent  practicable  may  include  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

(8)  The  term  "wetland"  means  land  that 
is— 

(A)  transitional  between  terrestrial  and 
aquatic  systems  where  the  water  table  is 
usually  at  or  near  the  surface  or  the  land  is 
covered  by  shallow  water:  and 

(B)  generally  inundated  or  saturated  by 
surface  or  ground  water  frequently  enough, 
and  for  long  enough  duration,  to  support 
plant  populations  or  animal  populations,  or 
both,  which  are  adapted  to  the  limiting 
stresses  of  the  environment  characterized 
by  saturated  soil  conditions  or  conditions  of 
occasional  flooding: 

and  includes,  but  is  not  limited  to,  a  tidal  or 
inland  marsh,  swamp,  small  pond,  pothole, 
bog.  ox  bow,  pocosin,  slough,  mudflat,  or 
bottom  land  hardwood  forest. 

(9)  The  term  "wetlands  acquisition" 
means  the  obtaining  of  a  property  interest 
in  a  wetland  or  associated  area  by  purchase 
or  lease  if  the  obtaining  of  such  interest 
contributes  appreciably  to  the  long-term 
preservation  of  the  wetland  and  the  associ- 
ated populations  of  fish,  wildlife,  and 
plants. 

(10)  The  term  "wetland  conservation 
project"  means  a  wetlands  acquisition,  a 
preservation  project,  or  an  enhancement 
project. 

SE( .  202.  N.\T1()NAI.  WETLANDS  PRIORITY  CONSKR- 
VATION  PLAN. 

The  Secretary,  after  consultation  with  the 
States,  shall  establish,  and  periodically 
review  and  revise,  a  national  wetlands  prior- 
ity conservation  plan  which  shall  specify,  on 
a  region-by-region  or  other  basis  deemed  ap- 
propriate by  the  Secretary,  the  types  of  wet- 
lands to  which  priority  should  be  given  with 
respect  to  wetlands  acquisition  and  the  im- 
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plementation  of  preservation  projects  and 
enhancement  projects.  In  establishing  such 
priorities,  the  Secretary  shall  take  into  ac- 
count— 

(1)  the  significance  of  the  loss  or  threat  of 
loss  of  the  respective  types  of  wetlands:  and 

(2)  the  contributions  which  the  respective 
types  of  wetlands  make  to— 

(A)  wildlife,  including  endangered  and 
threatened  species,  migratory  birds,  and 
resident  species, 

(B)  commercial  and  sport  fisheries,  and 

(C)  surface  and  groundwater  quality  and 
quantity,  and  flood  control. 

SEC  20;l.  AI.I.(H  ATION  AM>  APPORTIONMENT  OK 
AMOl  NTS  AVAILABLE  TO  CARRY  OIT 
THIS  TITLE. 

(a)  Of  the  sum  appropriated  for  any  fiscal 
year  under  section  209— 

(1)  such  percentage  of  that  sum  (but  not 
more  than  66%  per  centum  thereof)  as  is 
considered  appropriate  by  the  Secretary, 
less  such  amount  (but  not  more  than  4  per 
centum  of  such  percentage)  considered  nec- 
essary by  the  Secretary  to  defray  the  costs 
of  administering  sections  202  through  207 
during  such  fiscal  year,  shall  be  apportioned 
by  him  among  eligible  States  in  accordance 
with  subsection  (b):  and 

(2)  the  remainder  of  such  sum  after  para- 
graph (1)  is  applied  shall  be  retained  by  the 
Secretary  for  expenditure  by  him  to  carry 
out  Federal  wetlands  acquisitions  that  are 
consistent  with  the  wetlands  priority  con- 
servation plan  established  under  section 
202. 

Each  wetland  acquired  by  the  Secretary 
under  paragraph  (2)  shall  be  included 
within  the  National  Wildlife  Refuge 
System. 

(b)  The  moneys  allocated  under  subsec- 
tion (a)(1)  for  any  fiscal  year  during  the  ef- 
fective period  shall  be  apportioned  by  the 
Secretary  among  the  eligible  States  a  fol- 
lows: 

(1)  50  per  centum  thereof  shall  be  appor- 
tioned on  the  basis  of  the  ratio,  as  deter- 
mined by  the  Secretary,  which  each  eligible 
State's  expenditure  of  funds  (other  than 
Federal  funds)  for  wetlands  conservation 
projects  in  that  State  bears  to  the  total 
amount  of  funds  (other  than  Federal  funds) 
expended  by  all  eligible  States  for  wetlands 
conservation  projects  in  such  States  in  that 
year.  As  used  in  this  paragraph,  the  term 

■year"  means  the  most  recent  year  for 
which  the  calculation  of  such  funds,  for 
purposes  of  this  paragraph,  is  practicable. 

(2)  50  per  centum  thereof  shall  be  appor- 
tioned to  eligible  States  consistent  with  the 
national  wetlands  priority  conservation  plan 
established  under  section  202. 
Apportionments  made  under  this  subsection 
shall  be  adjusted  so  that  no  eligible  State  is 
apportioned  less  than  one-half  of  1  per 
centum  of  the  total  amount  available  for  ap- 
portionment under  this  subsection  in  any 
fiscal  year. 

SEC.  201.  ELI(;iBILITY  OF  STATES  EOR  PAYMENT 
CNIIKR  APPORTIONMENTS. 

(a)  A  State  is  eligible  for  payment  of 
moneys  under  an  apportionment  made 
under  section  203(b)if— 

(1)  the  Secretary  determines  that  a  wet- 
lands conservation  plan  submitted  to  him  by 
the  State— 

(A)  is  comprehensive  and  will  ensure  the 
perpetuation  of  wetland  resources, 

(B)  was  prepared  with  opportunity  for 
public  comment. 

(C)  is  substantial  in  character  and  design, 
and 

(D)  is  in  a  format  required  by  the  Secre- 
tary which  shall  be  compatible  with  stand- 


ards and  formats  required  of  States  for 
grants  administered  by  the  Secretary,  par-  • 
ticularly  the  Federal  Aid  in  Wildlife  Resto- 
ration Act  (16  U.S.C.  669  et  seq.).  Federal 
Aid  in  Sport  Fish  Restoration  Act  (16  U.S.C. 
777  et  seq.).  and  Fish  and  Wildlife  Conserva- 
tion Act  of  1980  (16  U.S.C.  2901  et  seq.):  or 
(2)  the  Secretary  determines,  after  oppor- 
tunity for  public  comment,  that  a  wetland 
conservation  project  submitted  to  him  by 
the  State  is  substantial  in  character  and 
design  and  meets  such  standards  as  the  Sec- 
retary deems  appropriate,  and  the  State 
submits  to  the  Secretary  such  surveys, 
plans,  estimates,  and  other  specifications 
for  the  project  as  the  Secretary  may  re- 
quire. 

A  comprehensive  wetlands  conservation 
plan  or  an  individual  wetland  conservation 
project  with  respect  to  which  such  a  deter- 
mination is  made  under  paragraph  (1)  or  (2) 
is  an  approved  plan  or  approved  project  for 
purposes  of  section  205. 

SEC.  20.5.  CONDITIONS   KEL.ATIN(;  T«l  APPORTMJN- 
MENTS. 

(a)  The  moneys  apportioned  to  an  eligible 
State  under  section  203(b)  may  be  used  for 
the  payment  of  not  to  exceed  75  per  centum 
of  the  costs  of  (1)  any  segment  of  an  ap- 
proved plan,  or  (2)  an  approved  project,  as 
the  case  may  be. 

(b)  No  payment  of  any  money  apportioned 
under  section  203(b)  may  be  made  by  the 
Secretary  with  respect  to  any  approved  plan 
or  any  approved  project  unless— 

(1)  an  agreement  on  the  part  of  the  eligi- 
ble State  setting  forth  its  undertakings  to 
implement  the  plan  or  project  is  submitted 
to,  and  approved  by,  the  Secretary:  and 

(2)  the  Secretary  finds  that  the  approved 
plan  segment  or  approved  project  has  been 
completed,  or  is  being  undertaken,  in  com- 
pliance with  such  plan  or  project. 

If  the  conditions  in  paragraphs  (1)  and  (2) 
are  met.  the  Secretary  shall  cause  payment 
to  be  made  to  the  proper  authority  of  such 
State. 

(c)  The  Secretary  may  from  time  to  time 
make  payments  on  an  approved  plan  seg- 
ment or  approved  project  as  it  progresses, 
but  such  payments,  including  previous  pay- 
ments, if  any,  shall  not  be  more  than  the 
United  States  pro  rata  share  of  the  segment 
or  project  in  conformity  with  the  plan  or 
project  specifications. 

(d)  The  Secretary  may  enter  into  agree- 
ments to  fund  an  initial  portion  of  an  ap- 
proved plan  segment  or  approved  project 
and  to  agree  to  fund  the  remaining  costs 
from  subsequent  apportionments  if  and 
when  they  become  available.  The  liability  of 
the  United  States  under  such  an  agreement 
is  contingent  upon  the  continued  availabil- 
ity of  funds  for  the  purposes  of  this  section. 

(e)  Moneys  paid  to  an  eligible  State  under 
this  section  shall  be  applied  only  to  ap- 
proved plans  or  approved  projects  and,  if 
otherwise  applied,  shall  be  repaid  by  the 
State  before  it  may  participate  in  any  fur- 
ther apportionment  under  this  title. 

(f)  No  property  acquired  or  developed 
with  assistance  under  this  title  shall,  with- 
out the  approval  of  the  Secretary  be  con- 
verted to  other  than  wetland  conservation 
uses.  THe  Secretary  shall  approve  such  con- 
version only  if  he  finds  it  to  be  in  accord 
with  the  then  existing  comprehensive  wet- 
lands conservation  plan  and  only  upon  such 
conditions  as  he  deems  necessary  to  assure 
the  substitution  of  other  properties  of  at 
least  equal  fair  market  value  or  a  reason- 
ably equivalent  usefulness  and  location. 


(g)  No  enhancement  project  of  preserva- 
tion project  shall  be  approved  unless  the 
State  holds  an  interest  in  perpetuity  on  the 
wetlands  being  conserved. 

SE(  .  2(Mi.  TREATMENT  OE  CNOBLICATED  AMOUNTS. 

(a)  The  amount  of  any  apportionment 
made  to  an  eligible  State  under  section 
203(b)  for  any  fiscal  year  that  remains  un- 
obligated at  the  close  thereof  shall  continue 
to  be  available  to  that  State  for  obligation 
until  the  close  of  the  succeeding  fiscal  year. 

(b)  If  any  amount  to  which  subsection  (a) 
applies  remains  unobligated  at  the  close  of 
the  two-fiscal  year  period  referred  to  in  that 
subsection,  such  amount  shall  be  used  by 
the  Secretary  in  accordance  with  subsection 
(c). 

(c)  During  the  fiscal  year  after  any  two- 
fiscal  year  period  referred  to  in  subsection 
(b),  the  Secretary  shall  make  available— 

(1)  any,  all,  or  none  (as  he  deems  appro- 
priate) of  the  aggregate  of  all  of  the 
amounts  unobligated  by  eligible  States  at 
the  close  of  such  period  to  those  eligible 
States  not  having  unobligated  amounts  at 
the  close  of  such  period  for  expenditure  to 
implement  wetland  conservative  projects 
that  are  consistent  with  the  national  wet- 
lands priority  conservative  plan  established 
under  section  202:  and 

(2)  if  all  such  aggregate  is  not  made  avail- 
able to  eligible  States  under  paragraph  (1), 
the  balance  of  such  aggregate  for  expendi- 
ture under  section  203(a)(2),  which  balance 
shall  remain  available  until  expended. 

Any  part  of  any  amount  made  available 
under  paragraph  ( 1 )  f or  any  fiscal  year  that 
remains  unobligated  at  the  close  of  such 
year  shall  be  available,  until  expended,  for 
expenditure  under  section  203(a)(2). 

SEC.  im.  RE(;i  I.ATIONS. 

The  Secretary  shall  issue  such  regulations 
as  are  necessary  or  appropriate  to  carry  out 
this  title. 

SEC.  20K.  WETLANDS  CONSERVATION  EIND. 

(a)  There  is  established  in  the  Treasury  of 
the  United  States  a  fund  to  be  known  as  the 
Wetlands  Conservative  Fund  consisting  of 
the  amounts  that  are  transferred  to  it  under 
subsection  (c). 

(b)  Amounts  in  the  fund  shall  be  avail- 
able, as  provided  by  appropriations  Acts, 
only  for  making  expenditures  to  carry  out 
this  title. 

(c)  For  each  fiscal  year  within  the  effec- 
tive period,  there  are  transferred 
$75,000,000  to  the  fund  from  the  land  and 
water  conservation  fund  established  under 
section  2  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (16  U.S.C.  4601-5). 
SE(  .  209.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  each  fiscal  year  within  the  effective 
period,  there  are  authorized  to  be  appropri- 
ated from  the  fund  to  the  Department  of 
the  Interior  $75,000,000  to  carry  out  this 
title. 

SEC.  210.  CONFORMING  AMENDMENT. 

Section  2(c)(1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-5(0(1))  is  amended  by  inserting  imme- 
diately before  "September  30,  1989. "  the  fol- 
lowing: "September  30,  1984,  and 
$975,000,000  for  fiscal  year  1985  and  each 
fiscal  year  thereafter  through",  striking  all 
after  the  word  "thereafter"  and  inserting 
the  following:  "through  September  30,  1984, 
and  $975,000,000  for  fiscal  year  1985  and 
each  fiscal  year  thereafter  through  Septem- 
ber 30,  1994." 


TITLE  III— WETLANDS  INVENTORY 
AND  TREND  ANALYSIS  AND  MISCEL- 
LANEOUS PROVISIONS 

SEC.  .101.  CONTINl'ATION  OF  NATIONAL  WETLANDS 
INVENTORY  PROJECT. 

(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service,  shall  continue  the 
National  Wetlands  Inventory  project  and 
shall- 

(1)  produce,  by  September  30,  1987,  Na- 
tional Wetlands  Inventory  maps  for  the 
areas  that  have  been  identified  by  the  Serv- 
ice as  top  priorities  for  mapping,  including 
the  entire  coastal  zone  of  the  United  States, 
floodplains  of  major  rivers,  and  the  Prairie 
Pothole,  region: 

(2)  produce,  by  September  30,  1989,  Na- 
tional Wetlands  Inventory  maps  for  those 
portions  of  the  contiguous  United  States  for 
which  maps  have  not  been  produced  earlier: 

(3)  produce  as  soon  as  practicable.  Nation- 
al Wetlands  Inventory  maps  for  Alaska  and 
other  noncontiguous  portions  of  the  United 
States:  and 

(4)  produce,  by  September  30.  1985.  and  at 
ten-year  intervals  thereafter,  reports  to 
update  and  improve  the  information  contin- 
ued in  the  report  dated  September  1982  and 
entitled  "Status  and  Trends  of  Wetlands 
and  Deepwater  Habitat  in  the  Coterminous 
United  States,  1950s  to  1970's'. 

(b)  Notice.— The  Secretary  shall  notify 
the  appropriate  State  and  Local  units  of 
government  at  such  time  as  he  proposes  to 
begin  map  preparation  under  subsection  (a) 
in  an  area.  Such  notice  shall  include,  but  is 
not  limited  to,  an  identification  of  the  area 
to  be  mapped,  the  proposed  schedule  for 
completion,  and  the  identification  of  a 
source  for  further  information. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Department  of  the  Interior  the  follow- 
ing sums,  to  remain  available  until  expend- 
ed: 

(1)  $14,500,000  for  each  of  the  fiscal  years 
occurring  in  the  period  beginning  on  Octo- 
ber 1.  1984.  and  ending  at  the  close  of  Sep- 
tember 30.  1987.  to  carry  out  subsection 
(a)(1). 

(2)  $6,750,000  for  each  of  the  fiscal  years 
occurring  in  the  period  beginning  on  Octo- 
ber 1,  1987,  and  ending  at  the  close  of  Sep- 
tember 30,  1994,  to  carry  out  subsection  (a) 
(2)  and  (3). 

(3)  $900,000  for  each  of  the  fiscal  years  oc- 
curring in  the  period  beginning  on  October 
1.  1984.  and  ending  at  the  close  of  Septem- 
ber 30.  1996.  to  carry  out  subsection  (a)(4). 

SEC.  .102.  W  ETLANDS  LOSS  REPORT  TO  CON(;RESS. 

(a)  In  General.— The  Secretary  shall,  by 
September  30,  1985,  prepare  and  submit  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Environmental  and 
Public  Works  of  the  Senate  a  report  regard- 
ing wetlands  losses  in  the  United  States. 

(b)  Report  Contents.— The  report  re- 
quired under 

(1)  an  analysis  of  the  causes  of  wetlands 
destruction  and  degradation: 

(2)  a  compilation  and  analysis  of  Federal 
statutory  and  regulatory  mechanisms,  in- 
cluding expenditures  and  financial  assist- 
ance, which  induce  wetlands  destruction  or 
degraduation: 

(3)  a  compilation  and  analysis  of  Federal 
expenditures  resulting  from  wetlands  de- 
struction and  degradation: 

(4)  an  analysis  of  the  environmental  and 
economic  impacts  (including,  but  not  limit- 
ed to,  the  impact  on  property  values  and 
local  economic  impacts)  of  eliminating  or  re- 


stricting future  Federal  expenditures  and  fi- 
nancial assistance,  whether  direct  or  indi- 
rect, which  have  the  effect  of  encouraging 
the  destruction  or  degradation  of  wetlands, 
including  but  not  limited  to:  public  works 
expenditures:  assistance  programs  such  as 
price-support  programs,  commodity  loans 
and  purchase  programs,  and  disaster  assist- 
ance programs:  soil  conservation  programs: 
and  certain  income  tax  provisions: 

(5)  an  analysis  of  the  environmental  and 
fiscal  impact  of  failure  to  restrict  future 
Federal  expenditures  and  financial  assist- 
ance which  have  the  effect  of  encouraging 
the  destruction  or  degradation  of  wetlands, 
including  but  not  limited  to:  assistance  for 
normal  Silviculture  activity  (such  as  plow- 
ing, seeding,  planting,  cultivating,  minor 
drainage,  or  harvesting  for  the  production 
of  fiber  or  forest  products):  Federal  expend- 
itures required  incident  to  studies,  evalua- 
tions, design,  construction,  operation,  main- 
tenance, or  rehabilitation  of  Federal  water 
resource  development  activities,  including 
channel  improvements:  the  commodity 
loans  and  purchases  program,  and  cotton, 
feed  grain,  wheat,  and  rice  production  stabi- 
lization programs  administered  by  the  De- 
partment of  Agriculture;  Federal  expendi- 
tures for  the  construction  of  publicly  owned 
or  publicly  operated  highways,  roads,  struc- 
tures, or  facilities  that  are  essential  links  in 
a  larger  network  or  system:  and  general  rev- 
enue-sharing grants  made  under  section  102 
of  the  State  and  Local  Fiscal  Assistance 
Amendments  of  1972  (31  U.S.C.  1221):  and 

(6)  recommendations  for  the  conservation 
of  wetlands  resources  based  on  an  evalua- 
tion and  comparison  of  all  management  al- 
ternatives, and  combinations  thereof,  such 
as  Slate  and  local  actions.  Federal  actions, 
and  initiatives  by  private  organizations  and 
individuals. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,000,000  to  carry  out  the  provisions  of  this 
section,  which  sum  shall  be  available  until 
expended. 

SE(  .  .103.  W  ETI.ANDS  U)AN  ACT. 

Section  3  of  the  Wetlands  Loan  Act  (16 
U.S.C.  715k-5)  is  amended  by  striking  out 
the  first  three  sentences  thereof. 

SEC.  301.  MICRATORY  WATERFOWL  AREA  ACUCiSI- 
TION. 

Section  7(a)(1)  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-9(a)(l))  is  amended  by  striking  out 
"except  migratory  waterfowl  areas  which 
are  authorized  to  be  acquired  by  the  Migra- 
tory Bird  Conservation  Act  of  1929.  as 
amended"". 
TITLE      IV— PROVISIONS     AFFECTING 

FEDERAL  LANDS   AT   MANTEO   BAY. 

NORTH  CAROLINA 
SEC.  101.  MANTEO  BAY  PROJECT. 

(a)  Cost-Benefit  Ratio  Required.— Not- 
withstanding any  other  provision  of  law.  no 
funds  may  be  expended  to  carry  out  the 
project  at  Manteo  (Shallowbag)  Bay.  North 
Carolina  (authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1970  and  herein- 
after referred  to  as  the  "Manteo  Bay 
project")  unless  a  cost-benefit  analysis  of 
the  Manteo  Bay  project  is  first  prepared  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  and  that  analysis 
discloses  a  favorable  cost-benefit  ratio  re- 
garding that  project. 

(b)  Use  of  Certain  Federal  Lands.— Not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers.  Is  authorized  to  use  land 
within  the  boundaries  of  the  Cape  Hafteras 
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National  Seashore  and  land  within  the 
boundaries  of  the  Pea  Island  National  Wild- 
life Refuge  which  he  determines  to  be  nec- 
essary to  carry  out  the  Manteo  Bay  project, 
(c)  Effects  of  Use.— In  implementing  the 
authority  under  subsection  (b).  the  Secre- 
tary of  the  Army,  in  consultation  with  the 
Secretary  of  the  Interior,  shall,  to  the 
extent  practicable  and  consistent  with  the 
construction  and  continued  operation  of  the 
Manteo  Bay  project,  carry  out  the  project  in 
such  manner  as  to  (1)  maintain  the  essential 
integrity  of  the  Pea  Island  National  Wildlife 
Refuge  and  the  Cape  Hatteras  National 
Seashore:  and  (2)  ensure  that  adverse  im- 
pacts to  the  uses  and  purposes  of  the  Pea 
Island  National  Wildlife  Refuge  and  the 
Cape  Hatteras  National  Seashore  are  avoid- 
ed, if  possible,  or  minimized,  and  that,  if  the 
Secretary  of  the  Army  finds  appropriate, 
unavoidable  adverse  impacts  are  mitigated. 

AMENDMENTS  OFFERED  BY  MR.  JONES  OF  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  offer  a  series  of  technical 
amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Jones  of 
North  Carolina:  Proposed  section  2(a)(4)(A) 
is  amended  by  striking  out  'over 
$10,000,000,000"  and  inserting  -several  bil- 
lion dollars". 

Proposed  section  101(a)(4)  is  amended  by 
striking  out  "(Od)  or  an  unexpired  duck 
stamp— '  and  inserting  "(c)(1)(A)  or  a  valid 
passport,  permit,  or  duck  stamp  referred  to 
in  subsection  (d)(1)(A)  (i)  or  (ii)— ". 

Proposed  section  101(d)(1)(A)  is  amend- 
ed- 

(1)  by  striking  out  "4601-68"  in  clause  (i) 
and  inserting  "4601-68".  and 

(2)  by  amending  clause  (iii)  to  read  as  fol- 
lows: 

"(iii)  any  related  individual,  or". 

Proposed  section  101(e)(2)  is  amended  by 
striking  out  purposes  to"  and  inserting 
"purposes  of". 

Proposed  section  101(f)(2)  is  amended  by 
inserting  "is"  after  "fee". 

Proposed  section  102  is  amended  by  strik- 
ing out  "1984  and  1985,"  and  inserting  "1985 
and  1986.":  and  by  striking  out  "1986  and 
1987."  and  inserting  '1987  and  1988.". 

Proposed  section  201(9)  is  amended  by 
striking  out  "or  lease". 

Proposed  section  202  is  amended  by  strik- 
ing out  "converstion  plan"  and  inserting 
"conservation  plan". 

Proposed  section  203(b)(2)  is  amended  by 
striking  out  "opportioned"  and  inserting  in 
lieu  thereof  "apportioned". 

Proposed  section  204  is  amended— 

(1)  by  inserting  "such"  before  "standards" 
in  subsection  (a)(2):  and 

(2)  by  designating  the  last  sentence  as 
subsection  (b)  and  by  striking  out  "para- 
graph" in  that  sentence  and  inserting  "sub- 
section (a)". 

Proposed  section  206(c)  is  amended— 

(1)  by  striking  out  "conservative"  each 
place  it  appears  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "conservation":  and 

(2)  by  striking  out  "all  such"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "all  of 
such". 

Proposed  section  208  is  amended— 

(1)  by  striking  out  "Conservative"  in  sub- 
section (a)  and  inserting  "Conservation": 

(2)  by  striking  out  "appropriations"  in 
subsection  (b)  and  inserting  in  lieu  thereof 
"appropriation":  and 

(3)  by  striking  out  "4601-5"  in  subsection 
(c)  and  inserting  "4601-5". 


Proposed  section  210  is  amended— 

(1)  by  striking  out  "4601-5"  and  inserting 
•4601-5":  and 

(2)  by  striking  out  "inserting  immediately 
before   September  30.  1989.'  the  following: 

•September  30.  1984.  and  $975,000,000  for 
fiscal  year  1985  and  each  fiscal  year  thereaf- 
ter through",'. 

Proposed  section  301(a)(4)  is  amended  by 
striking  out  'September  30,  1985,"  and  in- 
serting -March  31,  1986". 

Proposed  section  302  is  amended— 

(1)  by  striking  out  "September  30.  1985," 
in  subsection  (a)  and  inserting  "March  31. 
1986,  after  consultation  with  other  appro- 
priate federal  agencies,": 

(2)  by  inserting  -subsection  (a)  shall  con- 
tain—"after  "The  report  required  under"  in 
the  matter  preceding  subsection  (b)(1):  and 

(3)  by  striking  out  -Silviculture"  in  sub- 
section (b)(5)  and  inserting  -silviculture". 

Proposed  section  304  is  amended  by  strik- 
ing out  -4601-9"  and  inserting  "4601-9". 

Mr.  JONES  of  North  Carolina 
(during  the  reading),  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendments  be  considered  as  read, 
printed  in  the  Record,  and  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 
There  was  no  objection. 
Mr.  JONES  of  North  Carolina,  Mr. 
Chairman,  these  amendments  are  all 
technical  and  conforming  in  nature.  A 
number  of  them  are  to  correct  print- 
ing errors  in  the  bill.  We  have  also  had 
to  change  some  of  the  dates  referred 
to  in  the  bill  because  of  the  passage  of 
time  since  the  bill  was  reported  from 
committee.  For  example,  the  bill  re- 
quires an  increase  in  the  price  of  the 
duck  stamp  for  the  1984/1985  hunting 
season.  Since  those  stamps  have  al- 
ready been  printed,  and,  indeed,  many 
hunters  have  already  purchased  their 
stamps,  the  increase  must  be  put  off 
for  a  year.  For  the  same  reason,  we 
have  deferred  the  dates  for  completion 
of  studies  on  wetland  loss  contained  in 
the  bill. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  am 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
are  these  the  amendments  that  have 
been  previously  discussed  between  the 
staff  of  the  Merchant  Marine  and 
Fisheries  Committee  and  the  staff  of 
the  Interior  and  Insular  Affairs  Com- 
mittee? 

Mr.  JONES  of  North  Carolina.  Yes, 
sir,  the  exact  same  things.  These  are 
strictly  technical. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman, and  I  have  no  objection  to  the 
amendments. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I 
yield  to  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, the  minority  side  has  no  objec- 
tions to  the  amendments.  They  have 


been  cleared  with  all  staff  members 
and  we  have  all  looked  at  them,  so  we 
are  air  in  agreement  with  the  technical 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]. 

The  amendments  were  agreed  to. 

amendment  OFFERED  BY  MR.  JONES  OF  NORTH 
CAROLINA 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Jones    o( 
North    Carolina;    Proposed   section    302    is 
amended— 

By  amending  subsection  (b)(4)  to  read  as 
follows: 

(4)  an  analysis  of  the  environmental,  fiscal 
and  economic  impacts  (including,  but  not 
limited  to.  the  impact  on  property  values 
and  local  economic  impacts)  of  future  Fed- 
eral expenditures  and  financial  assistance, 
or  the  elimination  of  Federal  expenditures 
and  financial  a.ssistance,  whether  direct  or 
indirect,  which  affect  wetlands,  including 
but  not  limited  to:  public  works  expendi- 
tures: assistance  programs  such  as  price-sup- 
port programs,  commodity  loans  and  pur- 
chase programs,  and  disaster  assistance  pro- 
gram: soil  conservation  programs:  and  cer- 
tain income  tax  provisions; 
By  striking  subsection  (b)(5):  and 
By  renumbering  subsection  (b)(6)  as 
(b)(5). 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  SEIBERLING.  Mr.  Chairman, 
reserving  the  right  to  object,  has  this 
amendment  been  cleared  with  the 
staff  of  the  Interior  and  Insular  Af- 
fairs Committee,  between  the  staffs  of 
the  two  committees? 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr,  JONES  of  North  Carolina.  I  am 
informed  that  it  has  been. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 
There  was  no  objection. 
Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  this  amendment  is  essen- 
tially technical,  designed  to  accommo- 
date certain  jurisdictional  concerns 
raised  by  the  Agriculture  Committee. 
The  bill  requires  the  Secretary  of  the 
Interior  to  prepare  a  study  on  Federal 
programs  that  affect  wetlands.  This 
amendment  simply  adds  that  the  Inte- 
rior Secretary  must  consult  with  other 
agencies  whose  programs  affect  wet- 
lands before  issuing  the  final  report. 
The  amendment  is  intended  to  make 
sure  that  any  potential  for  departmen- 


tal bias  is  eliminated  or  minimized. 
The  amendment  in  no  way  changes 
the  substance  of  the  bill.  I  want  to  em- 
phasize that  although  we  have  deleted 
the  naming  of  certain  Federal  pro- 
grams that  may  affect  wetlands,  this 
does  not  mean  that  these  programs 
should  be  excluded  from  the  Interior 
Department  study. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  move  to  strike  the  last  word 
and  rise  to  state  that  we  have  no  ob- 
jections to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  [Mr.  Jones]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SNYDER 

Mr.  SNYDER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Snyder:  At 
the  end  of  title  III  add  the  following: 

SK(  .  :tll.-..  I-AI.I,S  (IK  TIIK  OHIO  N.ATIONAI,  Wll.DI.IKK 
(ONSKRVATION  ARKA. 

Section  207  of  the  Act  entitled  -An  Act  to 
provide  for  the  establishment  of  the 
Bandon  Marsh  National  Wildlife  Refuge. 
Coos  County.  State  of  Oregon,  and  for  other 
purposes"  (Public  Law  97-137)  is  amended 
to  read  as  follows: 

-'AUTHORIZATION  OF  APPROPRIATIONS 

-'Sec.  207.  The  Secretary  of  the  Army  is 
authorized  to  carry  out  this  responsibilities 
under  this  title,  at  an  estimated  cost  of 
$1,040,000.  Any  sums  appropriated  under 
this  title  shall  remain  available  until  ex- 
panded.". 

Mr,  SNYDER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr.  SNYDER.  Mr.  Chairman,  this 
amendment  seeks  to  correct  problems 
which  have  arisen  since  the  enactment 
of  Public  Law  97-137  created  the  Falls 
of  the  Ohio  National  Wildlife  Conser- 
vation Area.  When  that  legislation 
passed  the  last  Congress,  we  estimated 
that  land  acquisition  cost  for  the  con- 
servation area  would  be  approximately 
$300,000.  In  last  year's  Energy  and 
Water  Appropriations  Act  the  funds 
were  provided  to  implement  the  au- 
thorization. 

However,  recently  the  Corps  of  Engi- 
neers issued  a  report  which  revises  the 
estimate  for  land  acquisition  costs. 
The  corps  estimates  that  it  will  now 
cost  $1,040,000  to  fully  protect  this 
valuable  wetland  area. 

In  order  to  expedite  congressional 
action  on  this  new  estimate  I  am 
asking  my  colleagues  to  support  this 
amendment  so  that  we  may  realize  the 
complete  protection  of  this  extremely 
valuable  conservation  area. 

I  am  joined  in  offering  this  amend- 
ment by  the  gentleman  from  Indiana 
[Mr.  Hamilton]  and  the  gentleman 
from   Kentucky    [Mr.    Mazzoli]    who 


share  my  concern  for  the  protection  of 
the  Falls  of  the  Ohio  National  Wild- 
life Conservation  Area. 

Mr.  Chairman,  we  urge  the  adoption 
of  the  amendment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman  will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman  I  thank  the  gentleman  for 
yielding.  We  have  examined  the 
amendment  on  this  side  and  we  have 
no  objection  to  it  whatsoever. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman. 

Mr.  Chairman,  we  have  examined 
the  amendment.  I  want  to  compliment 
the  gentleman  for  bringing  it  to  the 
floor  at  this  time.  We  have  no  objec- 
tion to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  [Mr.  Snyder]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SEIBERLING 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberlinc; 
Strike  all  of  title  IV. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
wonder  if  the  staff  could  bring  the 
photographs  before  us. 

My  colleagues,  it  is  not  with  any 
great  sense  of  pride  or  any  other  sense 
of  well-being  that  I  oppose  our  good 
friend  from  North  Carolina  [Mr. 
Jones].  We  all  love  him  and  in  fact 
that  is  the  reason  why  three  commit- 
tees have  approved  title  IV  of  this  bill. 
He  made  a  personal  appeal  to  us  and 
on  that  basis  we  agreed  we  were  not 
going  to  mount  major  opposition  in 
the  committee.  We  were  going  to  let 
the  House  work  its  will. 

So  here  we  are  today. 

However,  let  me  point  out  that  dis- 
senting views  were  filed  in  the  Interior 
and  Insular  Affairs  Committee  and 
signed  by  Mo  Udall,  Dick  Cheney, 
Tony  Coelho,  John  McCain.  Robert 
Lagomarsino.  Peter  Kostmayer,  Jim 
Moody,  Bruce  Vento,  and  myself.  I  do 
not  think  that  these  gentlemen  lightly 
take  on  the  distinguished  chairman  of 
the  Merchant  Marine  and  FHsheries 
Committee. 

So  the  fact  that  our  committee  did 
not  see  fit  to  try  to  knock  this  out  in 
committee  does  not  indicate  that  there 
was  any  great  enthusiasm  for  this  par- 
ticular phase  of  the  project,  although 
we  do  support  the  other  three  titles  of 
this  bill  very  strongly. 

Mr.  JONES  of  North  Carolina.  Will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  will  be  happy 
to  yield. 

Mr.  JONES  of  North  Carolina.  I  am 
under  the  impression,  as  a  matter  of 


record,  a  motion  similar  to  what  the 
gentleman  has  just  offered  was  of- 
fered in  his  committee  and  was  defeat- 
ed by  a  vote  of  about  22  to  12. 

Mr.  SEIBERLING.  That  is  correct. 
But  we  did  not  make  a  concerted 
effort  to  try  to  defeat  it.  I  personally 
did  not  try  to  block  it  in  subcommittee 
even  though  I  was  chairman  of  the 
subcommittee,  because  of  out  of  con- 
sideration for  the  pleas  that  the  gen- 
tleman himself  made  to  the  members, 
including  this  member. 

Now  the  fact  is  that  we  are  not  deal- 
ing with  a  matter  that  requires  au- 
thorization at  this  time  by  the  Public 
Works  and  Transportation  Committee. 
The  Public  Works  and  Transportation 
Committee  authorized  this  project  in 
1970.  At  that  time  the  estimated  cost 
of  these  jetties  was  $16.5  million. 
Today  the  estimated  cost  just  of  the 
capital  costs  is  about  $100  million. 

Furthermore,  we  have  learned  a 
great  deal  about  what  is  happening  to 
our  coasts  in  the  intervening  14  years. 
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The  gentleman  from  New  Jersey 
[Mr.  Roe]  said  that  people  from  Ohio 
should  not  be  trying  to  tell  other 
States  how  to  handle  their  problems, 
and  I  do  not  think  that  is  what  we  are 
trying  to  do.  What  we  are  dealing  with 
here  is  the  expenditure  of  the  taxpay- 
ers' money  which  comes  from  the 
people  of  Ohio  and  all  the  other 
States. 

Furthermore,  the  two  marine  geolo- 
gists who  testified  at  our  hearings  as 
to  the  disastrous  effects  on  the  nation- 
al seashore  of  the  construction  of 
these  jetties  were  both  from  North 
Carolina  and  practically  every  newspa- 
per in  North  Carolina  has  repeatedly 
editorialized  against  this  project. 

So  it  is  not  fair  to  say  that  this  is 
something  outsiders  are  trying  to  tell 
the  State  what  to  do. 

Interestingly  enough,  the  latest 
issue  of  Newsweek  magazine  indicated 
on  September  24  in  an  article  entitled 
"The  Vanishing  Coast,  Seawalls  and 
Jetties  Aggravate  the  Erosion  Proc- 
ess." That  is  the  headline,  goes  on  to 
say  this: 

The  main  problem  is  that  the  sea  level  is 
rising.  Since  the  1930s  oceans  have  risen  at 
a  rate  of  one  and  a  half  feet  per  century.  To 
grasp  what  happens  as  sea  levels  rise  coastal 
geologists  are  focusing  on  the  barrier  is- 
lands. 

That  is  what  we  are  dealing  with 
here. 

This  picture  shows  this  long,  fragile 
barrier  island  with  the  Oregon  Inlet  in 
the  center  of  it. 

The  article  goes  on  to  say: 

These  slender  ribbons  of  sand  wend  their 
way  along  the  Atlantic  and  Gulf  coasts  and 
some  of  Americas  most  beautiful  beaches, 
such  as  Cape  Cod.  Atlantic  City.  Cape  Hat- 
teras. Miami  Beach  and  Padre  Island.  The 
islands  act  as  shock  absorbers  for  the  main- 
land, bearing  the  brunt  of  storms  and  tides. 
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They  are  so  good  at  this  because  geologists 
have  discovered  they  can  literally  roll  with 
the  seas  punches.  Currents  and  winds  make 
the  islands  travel  toward  the  mainland 
much  like  the  rollover  of  a  tank  tread.  The 
result  is  that  the  islands  merely  relocate  but 
with  no  net  loss  of  beach. 

As  a  matter  of  fact,  this  whole  bar- 
rier island  system  since  1846  when 
Oregon  Inlet  was  first  blown  open  by  a 
hurricane,  has  moved  750  feet  shore- 
ward from  the  ocean.  Furthermore. 
Oregon  Inlet  has  moved  also. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  has  expired. 

(By  unanimous  consent  Mr.  Seiber- 
LiNG  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SEIBERLING.  Furthermore. 
Oregon  Inlet  has  moved  10.000  feet 
south,  in  a  southerly  direction,  as  Mr. 
Martin  himself  yesterday  pointed  out. 
Now.  continuing  with  this  article,  it 
goes  on  to  say: 

A  system  that  has  worked  for  milleniums 
geologists  are  learning  does  not  tolerate 
human  interference  too  well.  Building  sea- 
walls along  the  beaches  of  the  barrier  island 
or  even  of  the  mainland  has  led  to  what  ge- 
ologists call  New  Jerseyization— 
New  Jerseyization— 
Lake  the  coasts  of  that  State  more  and 
more  shorelines  are  being  fronted  by  long 
seawalls.  Often  there  is  no  sand  except  at 
very  low  tide.  What  happens  over  the  years 
is  that  waves  bounce  off  the  wall  and  into 
the  surf,  carrying  the  sand  aw  ay.  The  shore- 
face  gets  steeper,  the  force  of  the  waves  in- 
creases because  they  break  right  on  the  wall 
instead  of  offshore,  and  while  houses  may 
be  saved  the  beach  disappears. 

Jetties  and  groins,  jutting  out  from  the 
shore,  are  equally  disruptive,  but  in  a  differ- 
ent way.  These  structures  trap  sand  carried 
laterally  along  the  coastline  by  ■littoral 
drift." 

Now,  Mr.  Pilkey,  a  marine  geologist 
from  North  Carolina,  calls  them  spite 
groins,  and  the  article  continues: 

Since  beaches  upcurrent  of  the  groin  grow 
at  the  expense  of  loaches  downcurrent,  de- 
prived of  new  sand,  they  erode  much  more 
quickly. 

Now,  we  will  remove  the  first  photo- 
graph here  and  get  to  an  enlargement 
of  the  proposed  project. 

Here  we  have  drawn  on  to  an  aerial 
photograph  the  approximate  location 
of  the  two  jetties  extending  out  1  mile 
from  Oregon  Inlet  and.  furthermore, 
the  project  calls  for  the  stabilization 
through  riprapping  of  a  big  portion  of 
this  part  of  the  Bodie  Island  on  the 
side  of  the  inlet.  You  will  notice  also 
that  there  is  a  little  box  here  which 
represents  the  proposed  sand  bypass 
system.  A  dredge  working  on  this  side 
would  pick  up  the  sand  that  is  trapped 
by  this  jetty  and  pipe  it  over  this  way 
to  the  other  side  of  the  inlet  so  that  it 
will  try  to  make  up  for  the  fact  that 
this  side  will  be  starved  of  sand  by  the 
working  of  the  jetty. 

Now,  nobody  knows  whether  that 
will  work.  It  has  never  been  tried  on 
this  scale.  But  the  reason  for  that  is 
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because  of  this  very  phenomenon  that 
I  just  read  you  about  that  Mr.  Pilkey 
described,  that  jetties  block  the  flow 
of  sand. 

Now.  I  happen  to  know  something 
about  what  has  happened  in  New 
Jersey. 

Back  in  the  1940s  I  used  to  go  to 
Wildwood  Beach  and  they  have  a  huge 
jetty  that  extends  out  from  the  beach. 
It  is  one  of  the  finest  beaches  on  the 
whole  eastern  seaboard,  very  long, 
gradual  beach.  But  what  that  jetty  did 
was  to  take  the  sand  that  normally 
flowed  to  Cape  May  and  stop  it.  At 
that  time  Cape  May  practically  had  no 
beach  at  all  and  the  only  way  they  re- 
covered was  to  build  additional  jetties 
down  near  Cape  May. 

If  you  build  this  system  and  the  so- 
called  bypass  does  not  work,  and  no 
one  really  knows  whether  it  will,  you 
are  going  to  end  up  not  just  spending 
$600  million  which  is  the  50-year  cost 
of  this  system,  but  spending  billions 
building  jetties  the  entire  length  of 
this  coastal  barrier  in  order  to  keep  it 
from  being  washed  away. 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  If  I  can  get  5 
more  minutes. 

(On  request  of  Mr.  Howard  and  by 
unanimous  consent  Mr.  Seiberling 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  New  Jersey  or  the  two 
gentlemen  from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

In  the  discussion  I  believe  some 
people  might  get  the  idea  that  all 
kinds  of  jetties  or  all  kinds  of  things 
that  might  be  built  out  from  a  beach 
area  which  has  a  littoral  drift  are 
somehow  bad. 

Mr.  SIEBERLING.  No,  I  did  not  say 
all  of  them  are. 

Mr.  HOWARD.  No.  Certainly  there 
are  areas  where  what  we  call  notch 
jetties,  jetties  that  are  not  very  high, 
which  will  build  up  a  beach  to  a  cer- 
tain point  and  then  permit  the  drift  of 
sand  to  go  over  that  to  the  other  side 
so  that  it  does  not  just  block  off  the 
one  on  the  leeside,  you  might  call  it,  of 
the  drift.  So  I  just  want  to  make  it 
very  clear  that  we  have  had  some 
great  successes  in  New  Jersey.  In  my 
area  where  the  littoral  drift  is  north, 
the  gentleman  spoke  about  Wildwood 
and  Cape  May  below,  which  I  agree 
with  him,  putting  up  just  a  blockage 
right  there,  can  erode  it  either  way, 
that  is,  the  beach  to  the  south,  if  the 
drift  is  to  the  south.  But  we  have  had 
some  very  great  successes  in  building 
up. 

You  cannot  stop  that  sand,  block  it, 
without  trouble.  You  can  only  try  to 
maneuver  it  a  little  bit  and  get  the 
best  that  you  can  out  of  it. 


So  I  just  want  to  make  it  clear  for 
those  of  us  who  are  concerned  about 
good  technology  in  preserving  and 
building  up  our  beaches  that  jetties 
are  not  just  a  minus  in  every  case. 
I  thank  the  gentleman. 
Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. I  think  the  gentleman  is  abso- 
lutely right,  and  I  agree  with  him. 
That  is  the  purpose  of  the  sand  bypass 
system  that  is  proposed  here. 

Mr.  HOWARD.  Well,  depending  on 
how  far  out  into  the  ocean  it  goes, 
also,  because  that  sand  is  moving  not 
just  what  we  see  above,  but  it  is 
moving  down  below,  on  both  sides. 

Mr.  SEIBERLING.  If  you  go  1  mile 
out  into  the  ocean  you  have  a  consid- 
erable problem. 

Mr.  HOWARD.  There  are  special 
problems  for  special  places. 

Mr.  SEIBERLING.  Now  let  me  just 
read  Professor  Pilkey "s  discussion  of 
the  sand  bypass  system.  Here  is  what 
he  said: 

Downstream  to  the  south,  erosion  of 
beaches  will  be  prevented  by  the  sand 
bypass  system. 

Now  that  is  the  claim.  Here  is  his  re- 
ponse: 

The  sand  bypass  system  will  be  working 
on  a  periodic  basis  and  cannot  respond,  as 
nature  requires,  during  the  big  sand  moving 
event:  the  storm.  As  a  consequence,  major 
beach  erosion  must  occur  either  to  the 
north  or  to  the  south,  depending  on  ap- 
proach direction  of  the  storm.  Furthermore, 
the  sand  bypass  system  depends  on  a  float- 
ing breakwater— design  of  which  is  not  yet 
complete— which  is  basically  an  untested 
concept.  It  is  also  reasonable  to  ask  how  a 
solid  price  tag  has  been  put  on  the  jetty 
project  when  a  major  component  is  not  yet 
fully  understood. 

Now,  Mr.  Martin  said  jetties 
worked.  Of  course  they  work.  They 
will  work  to  do  what  they  are  sup- 
posed to  do.  If  you  build  this  immense 
structure  here  it  will  stabilize  the  inlet 
and  permit  the  digging  and  mainte- 
nance of  a  20-foot  channel  instead  of  a 
14-foot  channel,  as  has  been  success- 
fully maintained  without  a  jetty. 

But  what  it  does  not  do,  what  he  did 
not  tell  you  is  what  it  will  do  to  the 
rest  of  this  barrier  island. 

If  this  sand  bypass  system  does  not 
work  as  F»rofessor  Pilkey  indicated  it 
probably  would  not,  you  are  going  to 
have  the  starving  of  this  barrier  island 
in  both  directions  of  sand  to  keep  it 
from  being  washed  out.  You  are  going 
to  have  washouts  and  in  the  end  you 
are  going  to  have  to  build  a  whole 
series  of  jetties  in  either  direction  and 
spend  hundreds  of  millions  of  dollars 
additionally. 

a  1150 

I  also  happen  to  be  familiar  with 
West  Hampton  Beach,  NY,  where  my 
sister  has  a  home.  They  started  to 
build  jetties  on  that  beach  and  all  the 
way  up  to  East  Hampton.  They  ran 
out  of  money  and  did  not  complete  it 


on  the  downstream  side.  The  move- 
ment of  waters  being  from  east  to 
west.  The  result  is  that  they  stabilized 
the  beaches  where  all  the  jetties  are, 
but  the  beaches  to  the  south,  to  the 
west  of  that,  where  there  are  no  jet- 
ties, have  been  wiped  out  and  practi- 
cally half  the  homes  have  been  just 
plain  destroyed.  There  is  no  beach. 
There  are  no  houses.  No  nothing. 

So,  that  is  the  fact  of  life  as  to  the 
forces  we  are  dealing  with. 

Now,  I  do  not  lightly  undertake  the 
task  of  opposing  the  gentleman's 
project.  I  know  it  is  very  dear  to  his 
heart,  but  a  lot  has  happened  since 
1970  when  this  was  approved.  I  submit 
to  my  colleagues  when  the  Interior  As- 
sistant Secretary  Arnett  writes  a  letter 
to  us  and  says  this  would  be  very  dam- 
aging to  the  national  seashore  and  the 
wildlife  refuge,  we  had  better  take  it 
seriously.  We  are  dealing  with  the  tax- 
payers' money. 

Safety  was  made  an  issue.  Let  me 
just  say  on  the  safety  issue  that  last 
winter  they  maintained  a  14-foot 
channel,  without  jetties,  and  that  that 
has  worked  successfully,  despite  the 
winter  storms.  There  is  no  reason  to 
suppose  that  such  dredging  will  not 
succeed  in  the  future.  That  cost  is 
only  one-fourth  the  cost  of  this 
project  over  a  50-year  period  and  has 
very  little  capital  outlay. 

So  I  submit  to  my  colleagues  that 
there  are  alternatives  from  a  safety 
standpoint  and  when  we  are  running 
huge  deficits  this  thing  is  going  to  be 
labeled  a  boondoggle,  as  it  already  has 
been  by  the  National  Taxpayers 
Union.  Not  only  that,  but  every  single 
national  environmental  organization 
opposes  it. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Yesterday  in  general  debate  I  made 
the  comment  that  we  had  received  in- 
formation that  the  National  Park 
Service  and  the  Wildlife  Service  op- 
posed this  project.  I  was  informed 
later  that  that  was  not  accurate. 

Would  the  gentleman  tell  me  and 
the  committee  what  the  facts  are  with 
regard  to  this? 

Mr.  SEIBERLING.  Well,  they  wrote 
very  serious  criticisms  of  the  project 
and  they  refused  to  give  a  permit  to 
build  these  jetties  and  that  is  why  we 
have  to  have  legislation,  but  they  have 
not  officially  taken  any  position  on  it 
one  way  or  the  other.  Nor  has  the 
Corps  of  Engineers. 

Mr.  LAGOMARSINO.  I  want  to 
commend  the  gentleman  for  his  state- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling] has  again  expired. 


(By  unanimous  consent,  Mr.  Seiber- 
ling was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  ROSE.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  answer  this 
question.  If  the  corps  had  not  taken 
the  position  on  this  and  the  Wildlife 
Service  had  not  taken  a  position  on 
this,  what  is  the  problem  here?  The 
letter  from  the  Secretary? 

Mr.  SEIBERLING.  The  problem  is 
that  the  overall  weight  of  the  evidence 
has  indicated  that  this  would  be  a  dis- 
aster, that  is  what. 

Mr.  ROSE.  If  the  Corps  of  Engineers 
has  not  given  a  final  opinion,  what  in 
the  world  could  be  wrong  with  letting 
them  hold  title  to  this  land  until  such 
time  as  they  made  a  final  determina- 
tion whether  it  would  be  harmful? 

Mr.  SEIBERLING.  Well,  the  corps  is 
never  going  to  fight  a  project  that 
maintains  their  job  security.  They 
have  simply  submitted  a  review  and  in- 
dicated what  they  think  the  cost  bene- 
fits are. 

Mr.  ROSE.  The  gentleman  thinks 
the  corps  would  be  looking  for  more 
jobs  to  do? 

Mr.  SEIBERLING.  I  have  never 
known  them  to  turn  one  down. 
Mr.  ROSE.  I  thank  the  gentleman. 
Mr.  SEIBERLING.  Let  me  just  say 
that  2  years  ago  we  passed  a  very  wise 
piece  of  legislation,  the  Coastal  Bar- 
rier Resources  Act.  It  passed  this 
House  399  to  4.  The  gentleman  from 
Louisiana  [Mr.  Breaux]  was  the  man- 
ager of  the  bill.  He  pointed  out  that  it 
is  aimed  at  preserving  imdeveloped 
coastal  barrier  beaches  and  islands  by 
prohibiting  Federal  financial  assist- 
ance for  new  developement. 

Now,  I  submit  that  although  there 
was  a  caveat  which  said  unless  of 
course  there  is  a  need  for  certain  navi- 
gation purposes. 

But  this  defies  the  spirit  of  that  leg- 
islation because  it  was  based  on  the 
recognition  that  the  coastal  barriers 
are  being  ruined  by  the  construction 
of  artificial  manmade  devices  on  the 
coastal  barriers. 

We  had  testimony  by  marine  geolo- 
gists that  at  the  present  time  when 
storms  build  up  the  water  level  inside 
the  bay  here  that  this  inlet  acts  as  a 
safety  valve.  When  the  water  rushes 
out  it  pushes  aside  the  shoulders  of 
the  inlets,  since  they  are  made  of  soft 
sand,  and  he  said  he  has  seen  it  move 
aside  at  the  rate  of  one-half  mile  in  an 
hour. 

If  you  stabilize  this  that  safety  value 
is  gone. 
Let  us  be  very  cautious. 
Mr.  BAIGGI.  Mr.  Chairman.  I  move 
to    strike    the    requisite    number    of 
words. 


Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  I  listened  to  the  gen- 
tleman from  Ohio  as  he  offered  his 
amendment  and  I  was  kind  of  con- 
fused. I  understand  there  is  a  sense  of 
collegiality  here  in  the  Congress,  but 
that  goes  just  so  far.  If  his  theory  is 
correct,  then  every  chairman  of  every 
committee  who  offers  legislation 
would  have  that  legislation  be  enacted. 
He  suggests  that  the  only  reason  that 
three  committees  have  approved  this 
project  in  the  past  is  out  of  their  re- 
spect for  the  gentleman  from  North 
Carolina  [Mr.  Jones].  That  respect  is 
well  deserved,  but  I  do  not  think  the 
gentleman  from  North  Carolina  [Mr. 
Jones],  nor  any  other  Member  in  this 
body,  believes  for  a  moment  that 
simply  because  of  respect  for  a 
Member  who  offers  a  proposal  that  it 
would  be  adopted  simply  because  he  is 
the  author. 

The  fact  of  the  matter  is  this  subject 
has  been  a  matter  of  deliberate  consid- 
eration over  an  extended  period  of 
time.  It  has  been  approved  by  three 
committees.  This  very  same  motion 
was  defeated  in  committee.  This  is  an- 
other attempt  by  the  gentleman  from 
Ohio  to  work  his  will.  It  was  defeated 
in  committee.  He  voted  against  it  in 
committee.  He  is  one  of  the  dissenters. 
So.  clearly,  he  is  pursuing  his  preroga- 
tives to  express  his  view  and  hopefully 
to  have  it  manifested. 

The  fact  is  he  has  been  rejected.  His 
dissent  is  recorded.  The  gentleman 
from  Ohio  is  quite  adroit  and  makes  a 
lot  of  sense,  or  at  least  he  has  fascinat- 
ed many  of  us  by  his  presentation  of 
these  posters.  But,  again,  we  have  had 
hearings.  All  sides  were  considered. 
This  is  not  a  new  presentation.  The 
presentation  was  made  in  the  hear- 
ings. There  were  several  sides  present- 
ed. There  was  a  distillation  of  the  tes- 
timony with  the  conclusion  that  the 
project  should  be  approved. 

The  gentleman  also  suggests  that 
every  editorial  and  the  people  of 
North  Carolina  oppose  the  project. 

Well,  if  the  action  we  take  is  to  be 
dependent  upon  the  editorials,  I  would 
say  shame  on  the  process. 

But  we  have  learned  a  lot  in  this 
business.  You  make  your  decision.  You 
take  your  position  and  you  welcome 
editorials,  but  you  are  not  controlled 
by  them. 

It  would  seem  to  me  the  more  logical 
and  rational  approach  to  take  is  to 
listen  to  the  delegation  from  that 
State.  And  clearly  the  State  of  North 
Carolina  and  its  delegation  support 
this  proposal.  If  they  support  the  pro- 
posal, obviously  they  want  to  reject 
this  amendment. 

D  1200 

Now.  the  gentleman  from  Ohio,  as  I 

said  before,  was  most  impressive.  But  I 

would    be    more    impressed    with    the 

statement    made    by    the    gentleman 
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from  New  Jersey  [Mr.  Howard],  of  the 
Public  Works  Committee,  and  by  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  of  the  same  committee,  both  of 
whom  have  an  expertise  that  is  most 
uncommon.  They  take  the  very  strong 
position  that  this  project  should  be 
approved. 

In  summation,  all  of  the  concerns 
addressed  by  the  gentleman  from 
Ohio  in  the  advocacy  of  his  amend- 
ment have  been  expressed  before  in 
the  various  committees.  There  is  noth- 
ing really  new  in  this  discussion.  The 
gentleman  is  just  taking  it  further,  as 
is  his  right,  to  bring  it  to  the  floor. 

I  would  urge  the  Members  of  this 
House  to  understand  that  the  process 
still  works.  Many  of  us  are  not  experts 
in  all  of  the  areas,  and  we  depend 
upon  the  committee  process  and  we 
know  that  all  sides  are  presented.  In 
the  end,  the  committees  approve  the 
project.  Let  us  not  reverse  the  action 
of  the  committee.  Let  us  not  reject  the 
full  and  wholehearted  support  of  the 
North  Carolina  delegation. 

Of  course,  we  can  disagree  with  the 
gentleman  from  Ohio,  who  said  that 
we  have  great  respect  for  the  chair- 
man of  the  Merchant  Marine  Commit- 
tee, the  gentleman  from  North  Caroli- 
na [Mr.  Jones].  But  no  one  for  a 
moment  believes  that  this  legislation 
has  been  approved  by  the  committee 
simply  out  of  that  respect.  It  would  be 
a  shameful  indictment  of  the  commit- 
tee process.  This  legislation,  this 
project,  was  approved  during  the  usual 
process,  after  being  given  serious  con- 
sideration. It  was  advocated,  it  was  dis- 
cussed, it  wa.s  deliberated  upon,  it  was 
debated:  and.  in  the  end,  it  was  ap- 
proved. 

I  sincerely  hope  that  this  amend- 
ment is  rejected. 

Mr.  CARNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  opposition 
to  this  amendment. 

As  member  of  the  Merchant  Marine 
and  Fisheries  Committee.  I  have  had 
the  opportunity  to  go  through  several 
hearings  here  in  Washington,  but  I 
also  took  the  opportunity  to  visit 
North  Carolina  and  to  try  to  go 
through  that  inlet  on  what  I  would 
call  a  day  that  was  not  perhaps  calm 
but  it  certainly  was  not  a  stormy  day.  I 
come  from  a  district  that  is  completely 
surrounded  by  water  and  we  have 
inlets  up  in  the  First  Congressional 
District  of  New  York,  and  I  know 
when  you  are  going  through  a  treach- 
erous inlet.  I  can  tell  my  colleagues 
today  that  the  Oregon  Inlet  when 
weather  is  bad  is  a  treacherous  inlet.  I 
can  also  tell  my  colleagues  that,  as  a 
Member  of  Congress  representing  a 
fishing  community,  perhaps  the  hard- 
est thing  that  I  have  had  to  do  in  6 
years  was  to  explain  to  a  family  why  a 
loved  one  lost  his  life.  Why  the  Gov- 
ernment had  not  acted  fast  enough  to 
present  to  the  fishing  community  in 
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my  district  or  perhaps  the  fishing 
community  in  the  chairman's  district  a 
safe  harbor  for  people  who  earn  their 
living  in  perhaps  the  oldest  occupation 
in  America.  They  earn  their  living  on 
the  sea,  and  we  should  provide  for 
those  people  the  types  of  safety  we 
would  provide  for  people  here  on  land, 
whether  it  be  safe  railroads,  whether 
it  be  safe  airlines.  We  should  have  for 
the  fishing  community  a  method  that 
they  can  come  to  safe  harbor. 

After      personally      reviewing      the 
Oregon  Inlet  I  can  state  emphatically 
this  is  not  a  safe  inlet,  and  we  should 
act  as  a  Congress  to  ensure  that  it  be- 
comes a  safe   inlet.   We   are  talking, 
ladies  and   gentlemen,   about  people. 
Not  only  are  we  talking  about  com- 
mercial fishermen,  but  we  are  talking 
about    people    who    are    involved    in 
recreation.     You    might    be     talking 
about   someone   who   is   not   familiar 
with  the  inlet,  who  is  coming  up  from 
Florida     to     perhaps     Maine,     going 
through   and   having   to   find   a   safe 
harbor  in  a  storm.  Well,  if  this  inlet 
were  to  be  closed,  you  would  have  to 
travel  at  least  50  miles  in  a  riorthernly 
direction  or  50  miles  in  a  southernly 
direction  to  find  a  safe  harbor.  If  this 
inlet  were  closed,  the  Coast  Guard  sta- 
tion at  Oregon  Inlet  would  have  to  be 
closed.  Again  we  are  talking  about  the 
safety  of  people,  whether  they  be  com- 
mercial    fishermen,     or     recreational 
boaters  who  are  out  on  the  ocean,  and 
we  have  the  responsibility  to  provide 
for  those  people  safe  access  to  harbors 
in  times  of  foul  weather.  We  also  have 
a  responsibility  to  recognize  the  fact 
that    the    Federal    Government    has 
made  a  substantial  financial  contribu- 
tion to  that  area  to  create  a  fishing  in- 
dustry. We  have  spent  $8  million  in 
Federal  dollars  to  build  a  fishing  proc- 
essing industry  that  is  virtually  left 
vacant  today  because  the  ships  neces- 
sary to  bring  the  fish  in  to  be  proc- 
essed cannot  get  in  and  out.  So  we 
have,  in  other  words,  written  off  this 
$8    million    contribution    of    Federal 
moneys  to  enhance  an  industry  at  the 
inlet. 

Now,  some  might  ask  why  would  I  be 
concerned  since  my  area  competes 
with  that  area.  Well,  we  do.  in  a  way. 
and  we  do  not  in  another  way.  Oft- 
times  the  boats  from  North  Carolina, 
the  boats  that  come  out  of  Oregon 
Inlet,  find  safe  harbor  up  on  Long 
Island,  ofttimes  they  bring  their  catch 
to  Long  Island  if  that  is  where  the 
market  is.  So  there  is  the  benefit.  But 
we  have  to  recognize  the  most  impor- 
tant thing  here,  Mr.  Chairman,  and 
that  is  people,  the  lives  of  people  are 
at  stake  if  we  do  not  take  remedial 
action. 

We  must  also  keep  in  mind  that  this 
bill  will  not  trigger  the  project.  It  will 
only  allow  the  project  to  take  place  on 
federally  protected  lands,  and  I  think 
it  would  be  in  our  best  judgment  to 
reject  the  amendment  of  the  gentle- 


man from  Ohio,  support  the  chairman 
of  the  Merchant  Marine  and  Fisheries 
Committee's  efforts  to  go  forward  and 
provide  for  the  people  of  the  Outer 
Banks  of  North  Carolina  a  safe 
harbor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Carney]  has  expired. 

(On  request  of  Mr.  Seiberling  and 
by  unanimous  consent,  Mr.  Carney 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARNEY.  I  yield  to  my  friend, 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
do  not  quarrel  at  all  with  the  impor- 
tance of  making  this  inlet  safe,  but  we 
already  have  had  evidence  that  this 
can  be  done  without  building  any  jet- 
ties by  merely  putting  a  dredge  there, 
a  hopper  dredge,  as  was  used  last 
winter,  which  maintained  the  14-foot 
channel  all  through  the  season.  So  it 
is  not  a  question  of  whether  we  want 
to  make  it  safe  but  what  is  the  best 
way  and  least  expensive  way  to  do  it. 
and  dredging  is  much,  much  less  ex- 
pensive. 

Mr.  CARNEY.  I  would  agree  with 
the  gentleman  except  for  one  thing. 
We  have  demonstrated  that  the 
hopper  dredge  cannot  maintain  that 
channel's  open  situation  year  round. 
We  dredge  it  continually.  It  is  a  very 
expensive  proposition.  I  also  think, 
too.  that  when  you  use  the  hopper 
dredge,  the  condition  of  the  inlet 
changes  so  rapidly.  We  recognize  the 
dynamics  of  the  water,  the  tidal 
action,  changing  the  condition  from 
day  to  day.  making  it  very  difficult  for 
even  the  best  of  sailors  to  navigate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Carney]  has  again  expired. 

(On  request  of  Mr.  Seiberling  and 
by  unanimous  consent.  Mr.  Carney 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CARNEY.  If  I  may,  I  would  just 
like  to  say  that  by  stabilizing  it,  you 
would  present  a  much  safer  inlet  and 
over  the  years  of  the  project  a  cheaper 
inlet. 

I  would  be  glad  to  yield  to  my  col- 
league, the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  would  like  to 
point  out  that  an  article  in  the  Virgin- 
ian Pilot,  dated  December  14.  1983. 
says: 

The  channel  through  the  inlet  is  in  its 
best  shape  in  years  and  improvements  also 
have  been  made  in  the  Interior  channel 
leading  to  Wanchese. 

And  this  was  done  with  the  hopper 
dredge,  and  that  is  that  only  test  we 
have  had.  We  have  no  proof  that  the 
hopper  dredge  will  not  work.  The  only 
proof  we  have  is  that  it  did  work. 


Mr.  CARNEY.  We  have  proof  that  it 
fills  in  continually. 

Mr.  SEIBERLING.  It  did  not.  It  was 
maintained  all  winter  long. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Carney]  has  again  expired. 

(On  request  of  Mr.  Jones  of  North 
Carolina  and  by  unanimous  consent, 
Mr.  Carney  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  CARNEY.  I  would  be  glad  to 
yield  to  the  chairman. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  on  the  question  of  the 
dredges,  I  think,  to  put  it  back  in  per- 
spective, recently  we  have  had  as 
many  as  three  dredges  at  work  in  the 
inlet.  Last  year  we  had  two  side-cast 
dredges  plus  the  hopper  dredge.  They 
cleared  the  channel,  but  as  soon  as 
they  departed  the  channel  started  fill- 
ing in.  So  that  is  the  story  of  the 
dredges. 

Mr.  CARNEY.  Having  to  compete 
for  a  dredge  for  inlets  in  my  district,  I 
realize  we  do  not  have  that  type  of 
equipment  available  on  a  continuing 
basis.  We  could  never  afford  to  keep  a 
dredge  in  that  channel  year  round  to 
keep  it  open,  that  would  not  be  cost  ef- 
f  pctivp 

Mr.  SNYDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  I  rise  in  opposition  to  the  gen- 
tleman's amendent,  and  in  so  doing  I 
would  like  to  make  just  a  few  points. 

First,  we  must  remember  that,  when 
we  are  talking  about  the  Oregon  Inlet 
project,  we  are  talking  about  an  effort 
to  improve  the  operation  of  a  Federal 
navigation  project  that  has  been  au- 
thorized for  more  than  30  years  and 
has  been  in  operation  for  more  than 
20  years.  The  proposed  jetties  and  the 
necessary  lands  that  are  potentially 
affected  by  the  gentleman's  amend- 
ment are  designed  to  maintain  access 
to  and  from  an  already  operational 
Federal  project. 

Second,  Mr.  Chairman,  we  must  re- 
member that  nothing  about  this 
amendment  or  title  IV  of  H.R.  3082  is 
intended  to  change  the  Department  of 
Interior's  charge  to  manage  the 
nearby  national  seashore  and  refuge 
to  accomplish  important  congression- 
ally  mandated  conservation  objectives. 

Third,  one  of  the  most  important 
purposes  of  the  Oregon  Inlet  project  is 
to  provide  for  the  safety  of  commer- 
cial and  recreational  boating  interests 
in  the  area.  Oregon  Inlet  is  the  only 
access  from  ocean  waters  to  protected 
water  over  a  stretch  of  approximately 
160  miles.  The  location  of  the  inlet,  in 
the  vicinity  of  Diamond  Shoals  and 
Cape  Hatteras,  an  area  that  is  often 
referred  to  by  mariners  as  the  "grave- 
yard of  the  Atlantic,"  makes  it  that 
much  more  important  to  keep  the 
inlet  open  and  accessible.  The  U.S. 
Coast  Guard  maintains  a  search  and 
rescue  station  in  close  proximity  to 
the  inlet.  When  the  inlet  is  closed  to 


navigation,  the  Coast  Guard  patrol 
boats  have  to  travel  over  100  miles  to 
respond  to  a  distress  call  that  could  be 
only  2  or  3  miles  off  the  inlet.  It  makes 
absolutely  no  sense  and,  in  fact,  is  un- 
reasonably wasteful  and  dangerous  to 
allow  such  a  situation  to  go  uncorrect- 
ed. 

Finally,  the  recently  completed 
Corps  of  Engineers  economic  analysis 
helps  put  to  rest  the  uncertainty 
about  whether  the  Oregon  Inlet  jetty 
project  is  economic  from  the  perspec- 
tive of  benefit-cost  analysis.  I  would 
point  out.  however,  that  we  should  not 
lose  sight  of  the  fact  that  many  un- 
quantifiable  benefits— such  as  prevent- 
ing loss  of  life  and  providing  free 
access  to  the  Coast  Guard  vessels 
which  are  stationed  near  the  inlet- 
are  not  reflected  in  the  benefit-cost 
ratio.  When  these  unquantifiable  ben- 
efits are  also  appreciated  and  included 
in  an  analysis  of  the  project,  it  be- 
comes even  more  obvious  that  approv- 
al of  title  IV  of  H.R.  3082  is  not  only 
warranted  but  essential. 

Mr.  Chairman,  for  these  reasons  and 
others  which  have  been  discussed  here 
by  our  colleagues.  I  strongly  urge  that 
the  gentlemen's  amendment  be  reject- 
ed. 

D  1210 

Mr.  MOODY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  serve  on  both  the 
Public  Works  and  the  Interior  Com- 
mittees, and  have  looked  at  this 
project  intensively  in  both  those  com- 
mittees. I  share  with  the  rest  of  my 
colleagues  a  deep  respect  and  affection 
for  our  friend,  the  gentleman  from 
North  Carolina  [Mr.  Jones].  I  also 
want  to  reiterate  that  this  is  a  fine  bill 
that  we  all  support:  it  is  only  title  IV 
that  we  are  talking  about  now. 

In  both  the  committees  I  serve  on. 
Interior  and  Public  Works,  title  IV  of 
this  bill  was  approved  not  as  described 
by  earlier  speakers,  but  strictly  subject 
to  receipt  of  an  adequate  and  positive 
benefit-cost  analysis  from  the  Corps  of 
Engineers.  Title  IV  was  not  approved 
without  conditions,  but  was  approved 
subject  strictly  to  that  caveat. 

That  caveat  has  not  yet  been  ful- 
filled. We  have  not  received  either  an 
officially  approved  nor  an  adequate 
benefit-cost  analysis  from  the  Corps  of 
Engineers.  First,  it  is  not  official  be- 
cause the  Secretary  of  the  Army  has 
not  yet  provided  his  approval.  And  I 
doubt  quite  frankly  that  he  ever  will, 
knowing  what  we  know  now  about  the 
corps  report,  that  he  ever  will  because 
of  the  inadequacies  that  I  will  outline 
in  a  moment.  Before  I  do  that,  I  want 
to  comment  briefly  on  the  safety  issue 
that  was  mentioned  earlier,  and  the 
fiscal  implications. 

Of  course  there  is  nothing  more  im- 
portant than  saving  lives,  but  there 
are  many  ways  to  do  that.  Building 


jetties  is  not  the  only  way  to  save  lives. 
In  this  case,  it  is  not  nearly  the  most 
cost-effective  way  of  saving  lives.  A 
dredge  hopper,  for  example,  to  keep 
the  channel  clear,  is  a  far  less  costly 
way  of  saving  lives.  So  the  lifesaving 
argument  for  the  building  jetties  is 
not  persuasive. 

Now  a  previous  speaker  said  we 
could  not  have  the  dredge  hopper  at 
Oregon  Inlet  all  the  time  because  it 
simply  is  not  available.  If  you  actually 
bought  a  dredge  hopper  and  dedicated 
it  strictly  to  this  project  so  that  it  was 
there  all  the  time,  and  intensive  dredg- 
ing was  carried  out.  you  would  solve 
the  problem  of  safety,  and  in  fact 
achieve  most  of  the  benefits  which 
this  project  claims.  But  you  would  do 
it  in  a  far  more  effective  and  cost-effi- 
cient way. 

As  for  the  fiscal  situation,  here  we 
are  with  a  deficit  of  $170  to  $200  bil- 
lion per  year,  and  a  national  debt 
heading  toward  $2  trillion,  and  we  are 
talking  about  authorizing  and  spend- 
ing on  a  project  like  this  which  is  ex- 
tremely controversial.  There  is  almost 
unanimous  opposition  to  this  project 
in  the  environmental  community  and 
among  the  economists  that  have 
looked  at  the  cost-benefit  calculation, 
outside  of  the  corps  itself.  We  have 
enough  projects  of  noncontroversial 
nature  that  we  are  not  going  to  be  able 
to  fund,  because  of  the  scarcity  of 
money,  why  do  we  want  to  approve  a 
project  which  is  extremely  controver- 
sial and  which  is  not  cost  beneficial?  It 
will  lose  more  money  to  the  Nation 
than  it  will  earn. 

Now  I  want  to  talk  about  the  specific 
errors  in  the  cost-benefit  calculation 
submitted  by  the  Corps  of  Engineers. 
No.  1,  and  most  serious,  there  is  gross 
overestimation  in  the  corps'  estima- 
tion of  benefits  from  building  the  jet- 
ties. The  corps  calculates  benefits 
from  additional  fish  catch,  from  both 
traditional  and  nontraditional  fishing 
sources.  For  traditional  fishing,  such 
as  bluefish.  striped  bass,  croaker, 
flounder,  king  mackerel,  and  sea  trout, 
the  corps  estimates  a  9.200-metric-ton 
increase— a  73-percent  increase— which 
is  a  gigantic  increase  indeed.  Let's  look 
at  them  individually,  starting  with 
striped  bass.  While  striped  bass  is  not 
a  particularly  large  portion  of  the  ben- 
efit claimed,  and  the  chairman  from 
North  Carolina  has  pointed  that  out. 
it  serves  as  an  example  of  how  the 
corps'  cost-benefit  calculation  is  so 
biased  and  so  clearly  overstated.  It  as- 
sumes a  very  big  increase  in  the 
striped  ba.ss,  130.000  pounds  per  year. 
There  is  one  key  problem  here:  The 
striped  bass  is  totally  banned  from 
fishing  between  June  and  September 
in  North  Carolina  because  of  the  ex- 
tremely perilous  state  of  the  popula- 
tion of  that  fish.  Maryland  has  just 
decided  to  totally  ban  that  fish— called 
rockfish  in  Maryland— for  any  fishing 
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whatsoever.  As  you  know,  and  the  fish 
migrate  up  and  down  the  coast  with 
the  season,  so  we're  talking  about  the 
same  set  of  fish. 

So,  projection  of  a  gigantic  increase 
in  the  commerical  fishing  of  striped 
bass,  which  ignores  the  ban  States 
have  placed  on  fishing,  it  is  an  indica- 
tion of  how  flawed  this  report  is.  I 
talked  to  the  North  Carolina  fisheries 
people  and  they  were  amazed  that 
anybody  would  want  to  fish  more 
striped  bass.  Yet.  this  is  just  an  indica- 
tion of  the  validity  of  the  corps'  cost- 
benefit  analysis. 

Let's  take  bluefish.  It  is  also  an  im- 
portant element  of  the  increased  bene- 
fits. The  corps  projects  a  500-percent 
increase  in  bluefish.  They  cannot  sell 
all  the  bluefish  we  are  catching  now, 
but  we  are  going  to  catch  five  times  as 
many  and  sell  them  all?  Again,  a 
highly  unrealistic  assumption  by  the 
corps. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr. 
Moody]  has  expired. 

(On  request  of  Mr.  Seiberling  and 
by  unanimous  consent,  Mr.  Moody  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MOODY.  I  thank  my  colleague 
and  chairman. 

In  the  whole  east  coast  they  are  only 
catching  16  million  pounds  of  bluefish 
from  New  England  to  Florida,  and  yet 
this  cost-benefit  calculation  says  they 
are  going  to  catch  8  million  simply  out 
of  the  Oregon  Inlet,  one  little  spot 
along  the  way.  Again,  totally  unrealis- 
tic. 

I  asked  the  North  Carolina  fisheries 
people  how  this  could  possibly  be  ac- 
complished? They  said  the  only  way  it 
could  be  would  be  to  use  the  pair  trawl 
system  where  you  have  nets  being 
dragged  by  two  boats.  For  really  large 
catches,  that  technique  is  necessary.  It 
so  happens  that  the  pair  trawl  is  ille- 
gal in  North  Carolina  for  food  fish. 
You  cannot  even  use  that  technique 
that  you  would  have  to  use  to  meet 
the  Corps  of  Engineers  estimates. 

I  asked  the  North  Carolina  Fisheries 
Department  if  there  was  any  other 
way  you  could  catch  this  quantity  of 
fish.  They  said,  well,  the  only  other 
way  would  be  to  use  a  purse  seine. 
This  is  also  illegal  in  North  Carolina. 
In  short.  North  Carolina  does  not 
permit  the  kind  of  fishing  techniques 
that  are  implicitly  built  right  into  the 
corps'  analysis. 

Now.  the  croaker,  the  flounder,  the 
king  mackerel,  and  the  gray  sea  trout 
also  figure  importantly  in  the  benefits 
attributed  to  this  project  by  the  corps. 
But  it  turns  out  that  those  species 
have  been  generally  declining  since 
their  peak  catch  years  of  1979  through 
1980.  Why?  Not  because  of  the  lack  of 
any  jetties.  It  is  the  limited  population 
of  those  fish  that  is  limiting  the  catch. 
In  fact  several  of  them  are  already 
being  overfished  with  existing  facili- 
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ties  and  boat  fleets.  So  we  couldn't  re- 
alize the  huge  catch  increases  the 
corps  estimates.  Even  if  we  could,  in- 
tensive dredging  would  be  a  far  cheap- 
er way  to  do  it.  But  even  if  we  dredged 
the  Oregon  Inlet,  we  could  not  have 
those  kind  of  increases.  The  corps  esti- 
mated benefits  are  totally  out  of  line, 
totally  overestimated. 

The  second  major  flaw  in  the  study 
is  that  the  Corps  of  Engineers  as- 
sumed that  there  would  be  no  price 
drop  for  the  fish  sold  in  the  market  no 
matter  how  much  the  catch  goes  up.  If 
we  had  a  fivefold  increase  in  the  catch 
of  some  fish,  say  bluefish,  the  corps 
analysis  assumes  they  sell  in  the 
market  for  exactly  the  same  price  as 
they  do  at  the  smaller  catch.  We  are 
going  to  double  the  amount  of  fish 
sold  in  some  cases,  without  a  fall  in 
price?  Obviously  not.  That  is  a  laugh- 
ably inadequate  and  inappropriate  as- 
sumption, and  not  only  by  my  judg- 
ment. The  Congressional  Research 
Service  has  also  done  an  analysis  of 
the  corps'  report  and  they  disclose  this 
and  some  of  the  other  errors  I  am 
pointing  out. 

D  1220 

Mr.  SEIBERLING.  Will  the  gentle- 
man yield? 

Mr.  MOODY.  Certainly  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  There  was  also 
an  analysis  by  David  Campbell,  a  re- 
sources economist  at  the  National 
Wildlife  Federation  which  was  re- 
viewed by  a  team  of  independent 
economists  and  was  placed  in  the 
Record  by  Mr.  Conte  yesterday  at 
page  25959. 

And  the  bottom  line,  I  think,  might 
be  worth  reading.  The  conclusion  of 
that  analysis  says: 

Even  if  the  assumption  is  made  that  inten- 
sive dredging  does  not  allow  for  the  same 
level  of  fishing  effort  that  a  jetty  system 
would,  the  corrected  estimated  benefits  are 
less  than  the  costs  of  the  project.  The  re- 
vised average  annualized  costs  at  7'/«%  are 
$8,974,000  and  the  revised  annualized  bene- 
fits are  $7,106,000.  an  estimated  annualized 
loss  of  $1,868,000. 

Mr.  MOODY.  Mr.  Chairman.  I  have 
reviewed  Mr.  Campbell's  work  and  I 
agree  with  the  results. 

The  third  cardinal  sin  made  by  the 
corps  analysis  is  that  it  takes  the  costs 
of  intensive  dredging,  that  is  a  substi- 
tute for  building  the  jetties,  and  it 
subtracts  those  costs  and  calls  them  a 
benefit.  Let  me  take  a  moment  to 
make  it  clear  what  the  problem  is  with 
this  technique.  In  the  case  of  Oregon 
Inlet  you  have  two  alternative  ways  of 
achieving  your  benefit:  you  can  either 
dredge  or  build.  Those  are  alternative 
ways  to  achieve  roughly  similar  bene- 
fits. If  you  decide  to  build  jetties  in- 
stead of  dredge  you  do  not  call  the 
cost  of  not  dredging  a  benefit.  It  is 
simply  the  alternative  project  not  pur- 
sued. 


Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  furthermore  even 
with  the  jetties,  they  will  still  have  to 
dredge.  The  only  thing  is  with  the  jet- 
ties, they  can  have  a  20-foot  channel 
instead  of  a  14-foot  channel. 

Mr.  MOODY.  The  gentleman  is 
right.  That  mistake  alone  throws  the 
project  totally  into  the  negative  chan- 
nel and  the  CRS  analysis  of  the  corps 
study  agrees  that  that  is  a  fundamen- 
tal error  that  the  corps  has  made  in 
the  cost-benefit  analysis. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MOODY.  Mr.  Chairman,  I  ask 
unanimous  consent  for  5  additional 
minutes  to  complete  my  statement. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, reserving  the  right  to  object.  We 
have  discussed  this  over  and  over  and 
over  again. 

I  will  not  object  to  the  3  minutes, 
but  I  do  object  to  the  5  minutes. 

And  there  should  be  no  further  time 
allowed  as  far  as  I  am  concerned. 

(On  request  of  Mr.  Seiberling  and 
by  unanimous  consent,  Mr.  Moody  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield  to  me.  I  simply  point  out 
that  the  opponents  of  this  project  had 
15  minutes  allocated  to  them  on  gener- 
al debate  and  the  proponents  had  all 
the  rest  of  the  time;  1  hour  and  45 
minutes.  I  do  not  think  this  is  an  un- 
usual request. 

Mr.  MOODY.  I  thank  the  gentle- 
man. 

I  am  trying  to  cover  material  which 
has  not  been  brought  out  before, 
therefore  I  think  my  colleagues  may 
be  interested  in  this  material. 

Mr.  Chairman,  the  fourth  very  seri- 
ous mistake  of  the  Corps  of  Engineers 
in  their  benefit  cost  analysis  was  to 
use  an  interest  rate  of  TVs  percent  in 
calculating  costs  of  capital  and  dis- 
counting future  benefits.  In  fiscal  year 
1985,  which  we  would  certainly  be  in 
by  the  time  this  project  would  com- 
mence, the  official  rate  to  be  used  in 
water  projects  is  8%,  not  7  Vs.  As  with 
the  other  three  corps  errors  I  point 
out,  correcting  for  this  mistake  throws 
the  project  into  the  negative  column. 
If  you  apply  8%  interest  rate  the 
project's  benefits  minus  cost  becomes 
negative,  so  that  we  would  spend  more 
than  we  would  get  out  of  the  project. 
If  we  were  to  use  a  10-percent  inter- 
est rate,  which  is  what  the  OMB  is 
asking  all  agencies  to  do,  the  result  be- 
comes far  more  negative.  If  we  use  the 
actual  borrowing  cost  paid  by  the  Gov- 
ernment of  12  or  13  percent  to  build 
this  project,  the  benefit-cost  calcula- 
tion becomes  horrendously  negative. 

If  we  approve  this  project,  we  are 
asking    the    Federal    Government    to 


borrow  money  at  least  12  percent 
while  we  tell  the  public  that  the 
money  is  only  costing  us  TVs  percent. 
But  8%  would  be  a  minimum  number 
to  use  when  considering  this  project 
because  that  is  the  official  water  dis- 
count rate  for  fiscal  year  1985  and  this 
project  will  not  be  started  until  well 
into  1985  at  best. 

So,  Mr.  Chairman,  the  overestima- 
tion  of  benefits  is  tremendous  and  by 
itself  invalidates  the  corps'  analysis. 
The  underestimation  of  cost  is  tremen- 
dous and,  again,  by  itself  invalidates 
the  corps'  analysis.  The  corps'  selec- 
tion of  interest  rate  is  entirely  under- 
stated. 

Any  one  of  those  three  things  by 
themselves  would  make  this  project  in- 
eligible to  spend  public  money.  It  will 
be  wasted  spending  if  we  do.  There  are 
so  many  valuable,  important  water 
and  coastal  projects  and  other  public 
works  that  we  are  not  going  to  even  be 
able  to  fund,  that  to  go  ahead  with 
this  one  makes  no  sense. 

Why  would  we  want  to  take  a 
project  which  is  a  big  money  loser,  and 
one  my  State  and  your  State  will  pay 
for,  to  achieve  very  dubious  benefits  in 
the  State  of  North  Carolina  when  this 
project  has  been  shown  to  be  not  only 
economically  unsound  but  also  envi- 
ronmentally unsound.  And  the  caveat 
that  was  attached  to  passage  in  the  In- 
terior and  Public  Works  Committees, 
that  it  receive  an  adequate  and  a  posi- 
tive cost-benefit  calculation,  has  not 
yet  been  fulfilled  for  the  reasons  I 
have  outlined. 

Therefore  this  title  IV  of  this  other- 
wise fine  bill  should  not  be  adopted  by 
this  body. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(Mr.  PORTER  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks. ) 

Mr.  PORTER.  Mr.  Chairman,  I  rise 
in  support  of  the  Seiberling  amend- 
ment and  I  commend  the  gentleman 
from  Ohio  for  offering  it.  I  respect  the 
gentleman  from  North  Carolina  and 
the  local  and  commercial  interests 
concerned  in  this  matter,  but  this  is,  it 
seems  to  me,  a  national  matter,  na- 
tional funds  are  being  requested  for  it 
for  two  1-mile-long  jetties  and  it  seems 
to  me  that  the  gentleman  from  Wis- 
consin [Mr.  Moody]  made  some  very 
good  comments  in  regard  to  its  cost. 

Congress  often  fails  to  invoke,  Mr. 
Chairman,  the  most  cost  effective  so- 
lutions to  the  problems  that  we  face. 
Those  of  us  who  support  the  balanced- 
budget  amendment  relish  the  thought 
that  opponents  of  the  amendmient 
would  give  us  another  fresh  example 
of  why  we  need  it. 

Without  a  constitutional  limit  on 
spending,  there  will  simply  never  be 
an  adequate  framework  for  forcing 
Congress  to  set  priorities  and  seek  the 
most  cost  effective  solutions  to  prob- 
lems. 


Today  we  are  about  to  vote  to  au- 
thorize spending  $600  million  for  the 
50-year  life  of  two  jetties  to  keep  this 
inlet  open  when  existing  records  dem- 
onstrate, I  think  beyond  a  doubt,  that 
they  could  be  kept  open  by  proper 
dredging  at  a  cost  of  only  $3.5  million 
per  year.  In  other  words,  four  times  as 
much  for  the  jetties,  almost,  as  for 
dredging. 

Unfortunately  an  issue  like  this 
often  becomes  so  emotional  that  the 
discussion  of  the  merits  becomes  irrel- 
evant. Proponents  of  the  project  want 
us  to  forget  that  the  original  justifica- 
tion for  building  such  expensive  jetties 
was  discredited  and  had  to  be  revised 
by  the  Army  corps.  Forget  the  notion 
that  perhaps  Congress  ought  to  look 
at  the  most  recent  Army  corps  analy- 
sis before  committing  to  build  the  jet- 
ties. Forget  the  policy  Congress  has 
embarked  on  that  recognized  the  con- 
tinuing lavish  Federal  subsidies  for  de- 
velopment of  the  barrier  islands  was 
counterproductive  as  a  way  to  spend 
our  tax  dollars. 

Ignore  the  warnings  against  building 
these  jetties  from  coastal  scientists  at 
every  major  university  in  North  Amer- 
ica. Ignore  the  failure  of  expensive  jet- 
ties elsewhere  to  work  as  they  were  in- 
tended. Forget  the  merits  and  ignore 
the  costs  because  it  will  come  out  of 
someone  else's  pockets. 

Not  building  these  jetties  obviously 
will  not  balance  the  Federal  budget 
but  deleting  the  funds  for  them  is  one 
small  decision  that  can  and  ultimately 
must  be  made  to  bring  our  Federal 
budget  into  balance. 

Here  is  the  perfect  place  to  pare 
Government  waste.  I  urge  the  Mem- 
bers to  support  the  Seiberling  amend- 
ment to  delete  the  funds  for  this 
project. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Will  the  gentleman 
yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
support  of  the  Seiberling  amendment 
to  H.R.  3082.  Title  IV  as  it  now  stands 
would  commit  the  Federal  Govern- 
ment on  a  course  that  in  the  long  run 
is  bound  to  fail.  My  overriding  concern 
on  this  project  has  been  that  we  are 
dealing  with  a  coastal  area  that  has 
the  most  dynamic  ocean  movements 
along  the  entire  east  coast.  If  there 
are  any  questions  as  to  whether  the 
jetty  project  as  proposed  will  solve  the 
Oregon  Inlet  passage  problem,  one 
would  do  well  to  look  at  the  past 
record  on  the  attempts  at  stabilizing 
these  coastal  ocean  movements.  The 
fiasco  of  the  jetty  project  at  Ocean 
City.  MD.  and  the  unsuccessful  stabili- 
zation of  the  Cape  Hatteras  Light- 
house are  very  visible  examples  of  the 
failures  that  occur  when  man  at- 
tempts to  best  the  natural  dynamics  of 
these  areas. 


Just  look  at  the  nature  of  the  inlet 
itself.  It  was  only  reopened  by  a  hurri- 
cane in  the  1840's  and  ^ince  that  time 
has  been  steadily  moving  along  with 
the  entire  Outer  Banks.  We  can  at- 
tempt to  put  jetties  up  here  and  try  to 
stop  the  littoral  sand  movement  but 
our  outer  coastal  areas  are  vibrant 
proof  of  the  scientific  principle  that 
for  every  action  there  is  a  reaction. 
Block  the  movement  at  the  inlet  and 
you  set  in  motion  a  reaction  at  points 
along  the  outer  coast.  We  had  scien- 
tists before  the  Interior  Committee 
testify  that  in  this  case  the  attempt  to 
alter  the  littoral  sand  movement 
within  the  inlet  will  prove  disastrous 
to  the  sensitive  lands  of  the  Cape  Hat- 
teras National  Seashore  and  Pea 
Island  Wildlife  Refuge. 

Other  Members  will  rise  and  make 
the  case  for  the  Seiberling  amendment 
based  on  the  shortfall  in  economic 
benefits.  On  this  alone.  Members 
should  be  very  wary  of  proceeding 
with  the  Oregon  Inlet  project.  I  just 
want  the  House  to  know  the  sheer 
folly  in  thinking  that  you  can  proceed 
with  this  project  without  adversely  af- 
fecting other  important  lands  along 
the  Outer  Banks. 

I  urge  support  for  the  Seiberling 
amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 


D  1230 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Ohio  to  strike  title  IV  from 
this  bill. 

There  has  already  been  a  lot  of 
debate  on  this  issue,  and  I  don't  want 
to  unnecessarily  prolong  it.  But  there 
has  been  an  awful  lot  of  rhetoric  used 
in  support  of  this  project  over  the  past 
2  days,  and  I  would  like  to  respond  to 
some  of  the  claims  that  have  been 
made. 

First  of  all,  we  have  heard  that  this 
project  is  necessary  for  the  economic 
development  of  this  part  of  North 
Carolina.  Has  anyone  looked  at  the 
unemployment  figures  of  North  Caro- 
lina? At  a  time  when  the  national  un- 
employment rate  was  7.3  percent,  and 
North  Carolina's  was  6.2  percent.  Dare 
County— listen  to  this— had  an  unem- 
ployment rate  of  3.3  percent.  That's 
right,  in  June,  the  most  recent  period 
for  which  the  Bureau  of  Labor  Statis- 
tics has  data.  Dare  County  had  3.3  per- 
cent unemployment.  How  many  of  my 
colleagues  wish  their  districts  had  so 
little  unemployment? 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  would  be  glad  to  yield 
to  my  good  friend,  the  gentleman  from 
Ohio. 
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Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  as  a  matter  of  fact. 
Dare  County,  which  is  where  this 
project  is  located,  according  to  the 
Coastland  Times  of  September  6,  says, 
"Dare  Jobless  Rate  in  July  State's 
Lowest."  Dare  County  had  the  lowest 
unemployment  rate  in  the  State 
during  July,  2.8  percent. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  will  my  friend  yield  for  a 
moment? 

Mr.  CONTE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2 
additional  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Conte]  still 
has  3  minutes  remaining. 

Mr.  CONTE.  I  know  it.  but  the  gen- 
tleman from  Ohio  [Mr.  Seiberling] 
has  taken  1  minute  and  the  gentleman 
from  North  Carolina  [Mr.  Martin] 
will  take  1.  I  ask  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
Mr.  CONTE.  Mr.  Chairman,  I  would 
be  glad  to  yield  to  my  good  friend,  the 
next  Governor  of  North  Carolina. 

Mr.  MARTIN  of  North  Carolina.  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding. 

Mr.  Chairman,  I  wanted  to  point  out 
to  the  gentleman  that  the  statistic 
that  he  is  citing  for  summer  months 
reflects  the  fact  that  this  is  a  very 
prized  and  important  tourism  area 
and,  therefore,  there  are  jobs  during 
the  summer  for  employment  in  the 
tourism  industry.  The  fishing  industry 
is  a  prime  industry  in  the  winter,  when 
we  find  fishing  fleets  that  want  to 
come  to  that  area  to  be  able  to  harvest 
the  fish  catch  along  the  Gulf  Stream 
in  the  winter  months. 

That  is  what  we  are  concerned 
about,  because  we  do  not  have  that 
kind  of  year-round  employment.  I 
think  the  gentleman  would  under- 
stand that  it  is  quite  a  burden  on  an 
area  to  have  unemployment  very  high 
at  one  time  of  the  year  and  to  jobs 
only  in  summertime. 

Mr.  CONTE.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Chairman,  we  have  heard  that 
we  need  to  stabilize  the  channel  in 
order  to  protect  the  investment  in  the 
local  seafood  industrial  park.  But  the 
State  of  North  Carolina,  when  it  ap- 
plied for  the  Federal  grants  to  build 
that  industrial  park,  certified  that  the 
seafood  park  would  be  built  whether 
the  Corps  of  Engineers  project  was 
built  or  not.  Furthermore,  the  State 
certified  that  the  industrial  park  was 
economically  viable  and  cost  justified 
whether  the  Oregon  Inlet  jetties  were 
built  or  not.  It  is  in  the  environmental 
impact  statement. 

We  have  heard  about  the  safety  haz- 
ards associated  with  the  inlet,  about 


the  losses  of  lives  and  boats.  There  is 
no  question  that  this  is  a  dangerous 
passage.  There  is  a  reason  that  the 
area  off  of  the  Outer  Banks  is  called 
the  graveyard  of  the  Atlantic.  The 
combination  of  winds,  tides,  and  cur- 
rents in  this  area— the  same  factors 
that  make  this  a  prime  fishing 
ground— also  make  it  risky. 

But  look  at  the  Coast  Guard  acci- 
dent reports  for  Oregon  Inlet.  They  do 
not  blame  the  channel.  They  blame 
the  inexperience  of  the  skipper,  the 
lack  of  adequate  equipment  on  board 
the  boat,  or.  in  one  case,  the  inebria- 
tion of  the  captain  and  passengers. 
Would  the  jetties  have  made  a  differ- 
ence? They  might  have— the  accident 
reports  do  not  say  and  no  one  knows 
for  sure. 

But  one  thing  is  sure— jetties  them- 
selves are  often  a  navigational  and 
safety  hazard.  Many  boats  are  lost 
against  jetties  every  year,  largely  be- 
cause of  the  unexpected  eddies  and 
currents  that  they  cause.  We  may  be 
creating  a  new  hazard  in  trying  to  deal 
with  an  old  one. 

We  have  heard  that  the  Coast 
Guard  needs  this  project  for  its  search 
and  rescue  mission.  Now.  let's  not 
blame  this  project  on  the  poor  Coast 
Guard.  Of  course  they  often  bring  as- 
sisted vessels  in  through  the  southern 
part  of  the  bay.  When  a  northeaster 
creates  the  kind  of  weather  in  which 
rescues  are  likely  to  be  needed,  you 
want  to  tow  a  boat  into  the  wind,  not 
before  it.  I  have  been  told  that  the 
southern  entrance  to  the  bay  would  be 
used  by  the  Coast  Guard  no  matter 
what  is  done  at  Oregon  Inlet. 

We  have  heard  that  the  Coast 
Guard  must  get  its  patrol  boats 
through  the  channel.  Those  patrol 
boats  draw  7  feet.  An  adequately  main- 
tained 14-foot  channel  is  more  than 
sufficient  to  handle  Coast  Guard 
patrol  boats.  If  weather  conditions  are 
so  bad  that  a  14-foot  channel  is  im- 
passable, those  boats  are  not  going  to 
be  sent  out  anyway. 

Finally,  we  have  heard  that  the  new 
cost-benefit  analysis  shows  greater 
benefits  than  costs.  Well,  what  did  you 
expect?  So  did  the  last  one,  the  one 
that  turned  out  to  be  defective  and 
had  to  be  withdrawn.  It  took  the 
Corps  of  Engineers  16  months  to 
recook  the  books,  and  it  still  contains 
wildly  optimistic  projects  of  increa.sed 
fish  catches  of  striped  bass,  which  is 
already  fished  to  the  limit  and  is 
under  restriction  in  North  Carolina, 
and  Maryland  and  bluefish,  for  which 
there  is  little  or  no  commercial 
market.  No  matter  how  deep  and  safe 
a  channel  you  build,  if  the  fish  are  not 
there  you  cannot  catch  them.  The 
corps  also  included  in  its  analysis  a 
basic  accounting  error,  double  count- 
ing cost  savings  so  that  the  cost  of  the 
project  is  badly  understated. 

Mr.  Chairman,  it  is  not  often  that 
we  get  to  stop  a  project  before  it  is  un- 


derway. Scientific  opinion  is  unani- 
mous on  the  erosion  effects  of  this 
project.  Environmental  opinion  is 
unanimous  on  the  damage  to  the  fed- 
erally protected  seashore  and  wildlife 
refuge  in  the  area.  And  taxpayer  opin- 
ion should  be  unanimous  that  this  is  a 
useless  way  to  waste  nearly  $100  mil- 
lion. Let's  kill  it  now. 

Mr.  Chairman,  my  good  friend  from 
New  Jersey.  Mr.  Roe,  chastised  us  be- 
cause we  do  not  live  in  the  district 
where  this  project  is  located.  He 
seemed  to  suggest,  therefore,  that  we 
should  pass  everything  that  any  Con- 
gressman brings  in  here,  whether  it  is 
good  or  bad,  because  it  is  in  his  own 
district. 

Let  me  tell  you  something.  I  was 
elected  by  a  half  million  people  in  my 
congressional  district,  and  it  is  those 
taxpayers'  money  we  are  going  to 
spend  on  this  project.  It  is  the  taxpay- 
ers' money.  I  have  a  perfect  right  to 
stand  up  here  and  fight  on  behalf  of 
my  constituents  against  a  $100  million 
boondoggle  in  North  Carolina.  New 
Jersey.  California,  or  any  other  place. 
I  paid  an  awful  lot  of  Federal  taxes 
last  year.  It  is  my  money  too.  and  I  do 
not  want  my  money  going  down  there 
for  this  boondoggle.  I  urge  the  adop- 
tion of  the  amendment. 

I  yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  I  appreciate  the  gentle- 
man's kindness  and  his  generosity  in 
referring  to  my  name,  but  I  am  going 
to  ask  for  my  own  5  minutes  on  the 
issue. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  that  the  Committee 
do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  McCurdy.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3082)  to  promote 
the  conservation  of  migratory  water- 
fowl and  to  offset  or  prevent  the  seri- 
ous loss  of  wetlands  by  the  acquisition 
of  welands  and  other  essential  habitat, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


WAI"VER  OF  REQUIREMENT  FOR 
TWO-THIRDS     VOTE     ON     CON- 
SIDERATION      OF       RULE       ON 
SAME  DAY  REPORTED 
Mr.     BONIOR     of     Michigan.     Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  requirement  for  a  two-thirds  vote 
on  consideration  of  a  rule  on  the  same 
day  that  the  rule  is  reported  from  the 
Committee  on  Rules  be  waived. 


EMERGENCY  WETLANDS 
RESOURCES  ACT  OF  1983 
The  SPEAKER.  Pursuant  to  House 
Resolution  579  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  3082. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3082)  to  promote  the 
conservation  of  migratory  waterfowl 
and  to  offset  or  prevent  the  serious 
loss  of  welands  by  the  acquisition  of 
welands  and  other  essential  habitat, 
and  for  other  purposes,  with  Mr. 
McCuRDY  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  earlier  today 
pending  was  an  amendment  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  Seiberling]. 

Mr.  Chairman,  I  would  like  to  re- 
spond, in  view  of  the  fact  that  my 
name  was  Ubed  directly,  to  the  distin- 
guished gentleman  from  Massachu- 
setts [Mr.  Conte]. 

In  the  first  place,  let  me  suggest 
this:  I  think  that  the  gentleman  from 
Massachusetts  is  one  of  the  finest 
Members  of  this  House  and  one  of  the 
most  responsible  people  we  have  in 
the  House.  I  realize  that  we  are  in- 
volved emotionally  in  different  mat- 
ters of  state  around  here  and  we  do 
get  carried  away,  but  let  me  set  the 
record  enormously  straight  in  this 
House. 

I  have  been  here  for  15  years,  and  I 
agree  that  every  Member  has  a  re- 
sponsibility to  speak  pro  or  con  for  a 
point  which  they  believe  in.  It  is  noth- 
ing personal.  But  nobody  has  the  right 
to  challenge  the  motives  of  any 
Member  of  this  House  whatsoever,  and 
I  feel  that  my  motives  have  been  chal- 
lenged. 

We  have  fought  in  this  House  day  in 
and  day  out,  project  after  project  after 
project.  We  have  analyzed  them,  not 
just  come  to  the  floor  with  a  speech. 
We  have  gone  behind  hundreds  of 
projects  going  back  to  1916. 
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depth  as  to  what  was  important  to  this 
House  and  what  was  important  to  this 


Nation,  and  what  may  appear  to  be 
important  in  one  State  may  be  some- 
thing that  is  politically  wise  to  be 
against  because  it  may  appear  to  have 
an  umbrella  of  environmental  concern 
or  it  may  appear  along  the  line  that  "I 
can  capture  a  vote  because  I  am  op- 
posed to  that  issue." 

But  I  maintain  one  thing,  that  this 
country  is  made  up  of  50  States,  and  I 
maintain  the  point  of  view  that  there 
are  7V2  million  people  in  my  State.  I 
represent  the  State  of  New  Jersey,  and 
I  also  represent  the  people  of  this 
country,  230  million  strong,  and  if  I 
believe  something  is  good  for  my 
State,  it  is  my  people  that  will  decide 
whether  they  return  me  to  office  or 
not,  not  anybody  in  this  House.  And  I 
take  umbrage  from  no  one  nor  do  I 
draw  water  from  anybody  on  that 
point. 

It  happens  to  be  that  there  is  a  set 
of  facts  before  this  House,  the  facts  on 
this  issue.  It  has  been  distorted,  it  has 
been  manipulated,  and  it  is  other  peo- 
ple's opinion,  and  we  cannot  quarrel 
with  another  person's  opinion.  But  the 
fact  remains  that  for  the  safety  of  the 
boating  people  in  the  State  of  North 
Carolina,  they  genuinely  believe  it  is 
important  to  them. 

We  had  an  argument  on  a  number  of 
similar  items  when  we  were  talking 
about  the  water  resources  develop- 
ment bill  4  or  5  weeks  ago,  and  broth- 
ers and  sisters  disagreed  in  two  of 
those  States,  and  we  attempted  to 
bring  those  brothers  and  sisters  to- 
gether to  determine  what  was  right 
for  them,  whether  it  was  New  Jersey. 
Alaska.  Massachusetts,  or  whatever. 

As  I  see  this  picture,  it  seems  to  me 
that  the  distinguished  gentleman  from 
North  Carolina  and  the  representation 
in  toto  from  North  Carolina  have 
spoken  favorably  for  this  project,  and 
I  do  not  think  there  should  be  blue 
smoke  and  glass  and  all  kinds  of  extra- 
neous material  put  out.  anything  to 
bury  the  project.  They  bring  in  the  na- 
tional debt.  If  there  is  going  to  be  a 
$200  billion  national  debt,  then  we 
should  not  approve  one  single  project 
at  all  now.  That  is  the  argument.  That 
does  not  even  make  any  common 
sense. 

The  gentleman  has  not  asked  for 
$300  million  or  $400  million.  He  said. 
"Give  me  a  chance  to  let  this  project 
be  reviewed.  Let  it  follow  its  proce- 
dure." 

It  was  approved  in  1970.  This  is  not 
something  new  around  here.  He  has 
not  asked  for  $700  million  or  $800  mil- 
lion. He  has  asked  for  one  thing.  He 
says,  "Give  me  the  right  to  have  this 
project  further  reviewed  by  the  Con- 
gress of  the  United  States.  All  I  need 
is  the  authorization  that  is  needed  by 
law  to  consider  and  to  anchor  this 
project  in  those  two  areas. " 

That  is  all  that  is  involved  here.  It  is 
all  cloaked  now  in  the  idea  that  some- 
body who  is  opposed  to  this  amend- 


ment is  somebody  who  is  against  wet- 
lands. Balderdash.  That  is  not  what 
the  issue  is  at  all.  Hours  are  spent  on 
obscuring  what  the  facts  are.  All  the 
people  in  the  environmental  communi- 
ty are  in  favor  of  this?  Nonsense.  Who 
can  make  that  statement  in  this  House 
at  all,  including  myself? 

The  fact  remains  that  North  Caroli- 
na needs  help.  North  Carolina  has  a 
matter  the  State  is  concerned  with. 
North  Carolina  has  not  voted  on  this 
issue.  The  House  yet  has  to  speak  to 
appropriations.  The  House  has  to 
speak  to  this  item.  I  suggest  in  this 
House  that  each  State  ought  to  have  a 
right  of  some  reliance  and  some  self- 
respect. 

I  have  worked  with  295  Members  of 
this  House  bipartisanly  and  individual- 
ly. Many  of  them  had  projects  that 
people  disagreed  with  them,  but  they 
were  important  to  their  States:  there- 
fore, this  was  important  to  their  coun- 

I  want  no  one  to  be  in  a  position  to 
come  to  the  floor  of  this  House  and  in- 
dicate that  Bob  Roe  is  a  big  spender. 
Bob  Roe  is  here  to  do  what  is  the  right 
thing  as  chairman  of  the  committee 
that  I  was  elected  to  chair,  and  my  job 
is  to  bring  the  facts,  as  I  see  them,  as 
God  gave  me  the  right  to  see  them, 
before  this  committee.  But  I  would  be 
abrogating  my  responsibility  as  a 
Member  of  this  House  to  stand  back 
and  allow  nothing  but  blue  smoke  and 
glass  and  clouds  to  go  over  what  the 
facts  are.  and  I  think  when  you  are 
dealing  with  something  in  the  House, 
you  should  deal  with  the  facts,  and 
the  House  will  vote  its  will. 

Mr.  MOODY.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

Mr.  MOODY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  New  Jersey  (Mr.  Roe]  be  al- 
lowed to  proceed  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  STANGELAND.  Mr.  Chairman. 
I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  to  H.R.  3082  being  of- 
fered by  the  gentleman  from  Ohio 
which  deletes  title  IV  of  the  act.  the 
jetties  project  at  Oregon  Inlet. 

Oregon  Inlet  is  the  only  navigable 
inlet  through  the  Outer  Banks  from 
Norfolk.  VA.  to  the  north  to  Ocracoke 
Inlet  to  the  south,  a  distance  of  160 
miles.  It  is  the  only  safe  harbor  for 
shipping  and  recreational  boating  in- 
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terests  along  that  portion  of  the  North 
Carolina  coastline. 

Oregon  Inlet  continuously  experi- 
ences shoaling  that  renders  it  impassa- 
ble—a major  problem  considering  the 
inlet  s  status  as  a  safe  harbor.  In  the 
past,  the  Corps  of  Engineers  has  con- 
ducted intensive  dredging  activities  to 
maintain  the  navigability  of  the  inlet. 
Without  the  project  continued  mainte- 
nance dredging  is  estimated  to  cost 
$4.5  million  a  year— year  after  year. 
However,  these  efforts  are  only  stop- 
gap and  solve  none  of  the  long-term 
needs  of  the  area. 

Title  IV  of  the  Oregon  Inlet  project 
was  originally  authorized  in  the  Rivers 
and  Harbors  Act  of  1970.  The  Corps  of 
Engineers  has  just  completed  an  up- 
dated economic  analysis  of  the  project. 
That  study  indicates  a  1.4  positive  ben- 
efit-to-cost ratio  and  does  so  without 
considering  the  unquantifiable  bene- 
fits arising  from  savings  in  human  life 
as  a  result  of  the  construction  of  this 
project.  Were  the  corps  able  to  quanti- 
fy those  benefits  and  include  them  in 
the  economic  analysis,  the  already 
clear  mandate  for  construction  would 
become  even  more  apparent. 

Construction  of  the  Oregon  Inlet 
project  is  the  most  practical  and  eco- 
nomic way  to  ensure  .safe  year-round 
navigation  through  the  area,  especial- 
ly during  the  stormy  winter  months  at 
the  height  of  the  fishing  season.  Con- 
struction will  prevent  groundings  in 
the  inlet  and  thereby  save  lives.  The 
existing  unsafe  conditions  in  the  inlet 
were  in  part  responsible  for  the  deaths 
of  eight  people  since  1970— the  year  in 
which  this  project  was  first  authorized 
by  Congress.  While  differences  may 
exist  as  to  whether  existing  conditions 
were  a  primary  cause  or  a  secondary 
cause  of  the  accidents— none  dispute 
that  those  conditions  were  a  contribut- 
ing factor.  It  is  time  to  recognize  these 
facts  and  move  ahead  with  the  project. 

We  know  that  the  Oregon  Inlet 
project  has  a  significant  positive  bene- 
fit-to-cost ratio.  We  Itnow  that  con- 
struction will  save  lives  and  allow  the 
Coast  Guard  free  access  through  the 
inlet.  We  know  that  continued  mainte- 
nance dredging  is  an  expensive,  non- 
productive waste  of  the  taxpayers'  dol- 
lars—somewhat akin  to  dropping 
money  into  a  bottomless  pit.  I  urge  my 
colleagues  to  reject  that  bottomless 
pit. 

This  project  has  been  examined  in 
detail  before.  A  second  study  has  re- 
cently been  completed  which  demon- 
strates the  correctness  of  our  1970 
project  authorization.  I  urge  you  to 
accept  those  findings.  Efforts  were 
mounted  during  committee  consider- 
ation to  delete  title  IV  from  H.R.  3082. 
Those  efforts  were  soundly  rejected.  I 
urge  my  colleagues  to  take  that  same 
action  today  and  reject  the  Seiberling 
amendment. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 


the  gentleman  from  Ohio  [Mr.  Seiber- 
ling], and  I  would  like  to  bring  in  or 
interject  some  things  that  I  think  the 
committee  and  the  Members  of  this 
body  ought  to  think  about. 

One  of  the  concerns  about  this 
project  is  the  damage  that  can  be  done 
to  Pea  Island  National  Wildlife  Refuge 
and  Cape  Hatteras  National  Seashore. 
The  project  requires  about  150  acres 
of  those  two  federally  protected  areas. 
I  would  just  like  to  point  out  to  the 
members  of  the  committee  that  along 
the  Atlantic  coast  there  are  447,000 
acres  in  40  national  wildlife  refuges 
and  325,000  acres  in  13  national  parks. 
That  is  along  the  Atlantic  coast.  This 
is  a  total  of  772,000  acres  of  federally 
dedicated  land. 

Oregon  Inlet  involves  only  150  acres, 
which  represents  only  two-hundredths 
of  1  percent  of  this  acreage.  I  guess  I 
would  feel  that  if  this  was  the  only 
habitat  and  the  only  scenic  area,  we 
ought  to  preserve  it.  But  we  have  got 
772,000  acres,  and  I  think  we  can  spare 
the  150  acres. 

Beyond  this,  the  Atlantic  States 
have  numerous  State  refuges  and 
parks  along  the  coast,  none  of  which 
are  reflected  in  the  above  figures. 

I  would  also  like  to  point  out  for 
those  environmentalists  who  are  con- 
cerned about  the  project  that  as  a  part 
of  this  jetty  project,  there  will  be  125 
acres  of  oyster  beds  created  and  main- 
tained, and,  in  addition,  the  dredged 
material  disposal  areas  will  be  man- 
aged to  enhance  them  for  waterfowl 
habitat. 

This  is  a  good  project.  It  is  a  project 
that  ought  to  go  forward.  As  the  sub- 
committee chairman,  the  gentleman 
from  New  Jersey  [Mr.  Roe],  said,  this 
is  not  a  request  here  for  money:  it  is  a 
request  for  the  opportunity  to  seek 
money  to  complete  the  project. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  the  amendment,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  not  going  to 
cover  all  these  facts  we  have  been 
hearing  now  for  2  days.  I  just  want  to 
point  out  that  I  am  familiar  with  this 
project.  I  have  been  there.  I  have  seen 
it.  I  have  been  there  several  times.  I 
think  the  project  is  needed. 

The  Corps  of  Engineers  has  come  up 
with  a  benefit-cost  ratio  of  1.4  to  1. 
The  Corps  of  Engineers  points  out 
that  it  is  costing  over  $5  million  a  year 
to  maintain  this  project  and  the  main- 
tenance is  not  satisfactory.  There  is  a 
rich  seafood  industry  in  the  area  that 
is  imperiled  as  a  result  of  the  danger- 
ous conditions  that  exist  in  the  inlet. 

So  I  feel  that  it  would  be  a  mistake 
to  accept  this  amendment.  This 
project  really  should  be  built.  These 
two  jetties  are  needed.  Actually  it  is 
costing  over  $5  million  a  year  to  main- 


tain it,  and  once  the  two  jetties  are 
put  in.  it  will  cost  about  $4.5  million  a 
year.  So  it  is  going  to  save  money,  and 
it  is  going  to  preserve  the  fishing  in- 
dustry in  this  area  which  is  so  vital 
and  so  critical  to  this  part  of  the  State 
of  North  Carolina. 

The  Corps  of  Engineers  has  support- 
ed this  project  from  the  beginning. 
The  North  Carolina  delegation  has 
given  it  100-percent  support.  I  just  do 
not  believe  those  people  are  trying  to 
build  a  boondoggle  down  there  in  their 
State.  I  believe  the  Corps  of  Engi- 
neers, which  has  been  doing  this  type 
of  work  and  determining  these  cost- 
benefit  ratios  for  many  years,  has  a 
pretty  good  record. 

Mr.  Chairman,  I  think  the  amend- 
ment ought  to  be  defeated,  and  I  urge 
the  Members  to  defeat  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  in  conclusion,  let  me  say 
that  what  we  are  voting  on  here,  to 
delete  title  IV,  contains  no  authoriza- 
tion or  no  appropriation.  It  is  merely 
another  step  in  the  study  of  the  need 
for  the  dredges. 

•  Mr.  EDGAR.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  the 
gentleman  from  Ohio.  He  has  ably 
enumerated  the  concerns  many  of  us 
share  over  the  proposed  construction 
of  2-mile-long  jetties  at  Oregon  Inlet 
in  North  Carolina,  including: 

The  environmental  consequences  of 
building  the  jetties: 

The  cost  of  building  the  jetties  and 
running  the  sand-bypassing  operation 
when  compared  to  the  simple  alterna- 
tive of  dredging:  and 

Questions  surrounding  the  accuracy 
of  the  new  Army  Corps  of  Engineers 
Economic  Analysis  Report. 

I  would  like  to  respond  to  an  argu- 
ment frequently  offered  by  those  in 
favor  of  jetty  construction,  an  argu- 
ment concerning  the  unsafe  conditions 
of  the  inlet  and  the  tragic  loss  of  life 
which  has  occurred  there  since  the 
project  was  authorized  in  1969.  Clearly 
the  most  emotional  and  perhaps  the 
most  compelling  argument  is  the  fact 
that  the  lives  of  eight  fishermen  have 
been  lost  in  the  Oregon  Inlet  area  over 
this  15-year  span:  lives,  the  propo- 
nents claim,  that  would  have  been 
saved  had  the  jetties  already  been  in 
place. 

I  will  be  the  first  to  admit  that  eight 
lives  lost  are  eight  lives  too  many  and 
if  jetties  will  prevent  such  future 
losses,  then  by  all  means  we  should 
give  them  serious  consideration. 

But  let  us  get  beyond  the  thin 
veneer  of  statistics— let  us  get  to  the 
heart  of  the  matter.  What,  in  fact, 
were  the  causes  of  the  accidents  that 
claimed  the  lives  so  frequently  alluded 
to? 


A  recent  investigation  into  the  Coast 
Guard  records  turned  up  some  reveal- 
ing facts. 

Of  the  four  accidents  which,  in  total, 
covered  the  eight  lives  in  question, 
three  were  caused  primarily,  or  exclu- 
sively, by  human  error  and/or  miscal- 
culation. The  Coast  Guard  concluded 
that,  for  the  fourth  accident,  there 
was  insufficient  data  to  determine  a 
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I  repeat,  three  out  of  the  four  acci- 
dents resulted  from  human  error.  To 
be  specific: 

The  1971  wreck  of  the  Lane  which 
claimed  three  lives  was  determined  by 
the  Coast  Guard  to  have  been  caused 
by  (and  I  quote)  "error  in  judgment  on 
the  part  of  the  Lane's  unlicensed 
master  in  attempting  to  navigate  a 
dark  unfamiliar  channel  with  an  inop- 
erative spotlight." 

The  1978  grounding  of  the  Barbara 
Joan  which  claimed  one  life  was  deter- 
mined by  the  Coast  Guard  to  have 
caused  by  (and  I  quote)  "the  operator 
being  intoxicated  '  *  *  unfamiliar  with 
the  waters  •  *  '  and  not  adequately 
experienced  in  operating  the  vessel." 

The  1981  accident  involving  the 
Oregon  Inlet  Queen  which  claimed  one 
life  was  deemed  by  the  Coast  Guard  to 
have  been  caused  by  (and  I  quote) 
"the  decision  of  the  master  •  *  *  to 
continue  into  the  inlet  in  the  face  of 
rough  seas  *  *  *  Contributing  causes 
were  his  failure  to  anticipate  possible 
adverse  sea  conditions  •  *  *  and  his  in- 
attention to  the  position  and  action  of 
his  passengers  and  crew." 

After  reading  these  accounts,  I  asked 
myself  an  important  question,  which  I 
hope  all  of  you  will  too:  Would  the  jet- 
ties have  prevented  these  accidents 
from  occurring? 

Perhaps,  but  I  think  not.  Human 
error  is  that  bugaboo,  that  wild  card  if 
you  will,  that  we  find  responsible  for 
so  many  accidents— not  just  at  sea,  but 
on  our  highways,  in  the  sky  overhead, 
and  even  in  our  homes. 

It  is  therefore  presumptuous  at  best, 
and  deliberately  misleading  at  worst, 
for  the  corps  to  predict  that  27  lives 
and  27  vessels  will  be  lost  over  the 
next  50  years  should  the  project  not 
be  built.  This  manipulation  of  the 
facts  in  order  to  evoke  an  emotional 
outcry  obscures  the  real  issues  facing 
the  Congress.  Furthermore,  the  corps 
does  not  address  the  likelihood  that 
additional  accidents  will  occur  as  a 
result  of  increased  boat  traffic 
through  Oregon  Inlet  if  the  jetties  are 
built.  An  accurate  and  informed  view 
of  the  safety  situation  at  the  inlet  is 
necessary  for  all  of  us  as  we  consider 
title  IV  of  the  wetlands  bill  today.  I 
believe  that  the  information  I  have 
just  presented  suggests  that  there  is 
no  evidence  to  indicate  that  jetty  con- 
struction will  save  many  lives  at 
Oregon  Inlet.  I  urge  my  colleagues  to 
support    the    Seiberling    amendment 


and  delete  the  jetty  project  from  H.R. 
3082.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Seiberling]. 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Addabbo 

Albosla 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunz.io 

Anthony 

Applegate 

Aspin 

Bad  ham 

Barnard 

Barnes 

Bart  let  t 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Collins 

Conable 
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Conle 

Conyers 

Cfxjper 

Corcoran 

Coughlin 

Courier 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel 

Dannemeyer 

Darden 

Da.schle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Ek:kart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

EJs'ans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Flippo 

Florio 

Foglietta 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Prenzel 


Puqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Han.sen(ID) 

Han.sen  (UT) 

Harkln 

Harlnelt 

Hatcher 

Hayes 

Hefner 

Heftel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutlo 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kazen 

Kemp 


Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Koslmayer 

Kramer 

Lagomarsino 

Latla 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin 

Levine 

Levilas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marienee 

Marriott 

Martin  (NO 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCam 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 


Murphy 
Murtha 
Myers 
Natcher 
Nelson 
Nichols 
Nielson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Ottinger 
Owens 
Oxley 
Packard 
Panetta 
Parris 
Pashayan 
Patman 
Paul 
Pease 
Penny 
Pepper 
Petri 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Ratchford 
Ray 
Regula 
Reid 

Richardson 
Ridge 
Rinaldo 
Ritler 
Roberts 
Robinson 
Rodino 
Roe 

Roemer 
Rogers 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal 
Rudd 
Russo 
Sabo 
Schaefer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw- 
Shelby 
Shumway 
Shuster 
Simon 
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Sisisky 

Skeen 

Skellon 

Slatlery 

Smith  (FL) 

Smith  (1A> 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spencf 

Spratt 

St  Germain 

Staggers 

Stangeland 

Sia.rk 

Slenholm 

Stokes 

Straiten 

Studds 

Stump 

Sundquist 

Swift 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Valentine 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watktns 

Waxman 

Weaver 

Weber 

Weiss 

Whitehurst 

Whitley 

Whitlaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yalron 
Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


D  1300 
The     CHAIRMAN.     385     Members 
have    answered    to    their    names,    a 
quorum  is  present,  and  the  Committee 
will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  [Mr.  Seiberling]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  194.  noes 
203,  not  voting  35.  as  follows: 


JMI 
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Ackerman 

Addabbo 

Annunzio 

Applegatr 

Archer 

Aspin 

AiiCoin 

Barnard 

Barnes 

Bart  let  t 

Bales 

Bedell 

Beilenson 

Bereuter 

Berman 

Bilirakis 

Boehlert 

Bonior 

Boxer 

Burton  (CA) 

Burton  iIN> 

Byron 

Chandler 

Clay 

dinger 

Coats 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courier 

Crane,  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Dannemeyer 

Daschle 

Dellums 

DeWine 

Dicks 

Dorgan 

Downey 

Dreier 

Dviyer 

Early 

Eckart 

Edgar 

Edwards  <CA) 

Edwards  (OKI 

English 

Evans ( IL) 

Feighan 

Fiedler 

Pish 

Poglietta 

Ford  (TN) 

Frenzel 

Garcia 

Gejdenson 

Gekas 

Cilman 

Gingrich 


Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Anthony 

Badham 

Bateman 

Bennett 

Bevill 

Biaggi 

Bliley 

Boland 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  ( CA ) 

Brown  (CO) 

Broyhill 

Campbell 
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[Roll  No.  407] 

AYES- 194 

Glickman 

Goodling 

Gore 

Gradison 

Green 

Gregg 

Guarini 

Gunderson 

Hansen  (UT) 

Harkin 

Hayes 

Hiler 

Hopkins 

Huckaby 

Hunter 

Hyde 

Jacobs 

Jeffords 

Johnson 

Jones  (OKI 

Kaptur 

Kasich 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kostenayer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Lehman  (FL I 

Levin 

Levine 

Levitas 

Lewis  (FLi 

Long  (MDi 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lungren 

Mack 

MacKay 

Markey 

McCain 

McCollum 

McDade 

McHugh 

Mica 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Molinari 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Nelson 

Obey 

Olin 

Ottinger 

NOES- 203 

Carney 

Carper 

Carr 

Chappell 

Chappie 

Clarke 

Coelho 

Coleman  (MO) 

Coyne 

Craig 

Daniel 

Darden 

Daub 

Davis 

de  la  Garza 

Derrick 

Dickinson 

Dingell 

Dixon 

Donnelly 

Dowdy 

Duncan 

Durbin 

Dymally 

Dyson 


Owens 

Packard 

Panetta 

Paul 

Pease 

Penny 

Petri 

Porter 

Purse  11 

Rat  ch  ford 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodino 

Roemer 

Roth 

Rudd 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Sikorski 

Simon 

Slattery 

Smith  (NJ) 

Snowe 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Torres 

Torricelli 

Vento 

Volkmer 

Walgren 

Walker 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whittakcr 

Williams  (MT) 

Williams  (OH) 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Zschau 


Edwards  (AL) 

Emerson 

Erdreich 

Erlenborn 

Fascell 

Fazio 

Fields 

Flippo 

Florio 

Ford  (MI) 

Fowler 

Prank 

Franklin 

Fuqua 

Gaydos 

Gephardt 

Gonzalez 

Gray 

Hall  (IN) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 


Hart  net  t 

McCurdy 

Schaefer 

Hatcher 

McEwen 

Schuize 

Hefner 

McKernan 

Shaw- 

Heftel 

McKinney 

Shelby 

Hightowcr 

Michel 

Shumway 

Hillis 

Mikulski 

Shuster 

Holt 

Moakley 

Sisisky 

Horton 

Mollohan 

Skeen 

Howard 

Montgomery 

Skelton 

Hoyer 

Moore 

Smith  (FL) 

Hubbard 

Mrazek 

Smith  (lA) 

Hughes 

Murtha 

Smith  (NE) 

Hutto 

Myers 

Smith.  Denny 

Ireland 

Natcher 

Smith.  Robert 

Jenkins 

Neal 

Snyder 

Jones  (NO 

Nichols 

Spence 

Jones  (TN) 

Nielson 

Stangeland 

Kazen 

Nowak 

Stenholm 

Kemp 

O'Brien 

Strallon 

Kindness 

Oakar 

Stump 

Kolter 

Oberstar 

Sundquisl 

Kramer 

Ortiz 

Swift 

Lehman  (CA) 

Oxley 

Tallon 

Leland 

Parris 

Tauzin 

Lent 

Pashayan 

Taylor 

Lewis  (CA) 

Pal  man 

Thomas  (CA) 

Lipinski 

Pepper 

Thomas  (GA) 

Livingston 

Pickle 

Towns 

Lloyd 

Price 

Traxler 

Loeffler 

Quillen 

Valentine 

Lott 

Rahall 

Vandergriff 

Luken 

Rangel 

Vucanovich 

Lundine 

Ray 

Watkins 

Madigan 

Roberts 

Whitley 

Marlenee 

Robinson 

Whitlen 

Marriott 

Roe 

Wilson 

Martin  (NO 

Rogers 

Winn 

Martin  (NY) 

Rose 

Wolf 

Matsui 

Rostenkowski 

Wortley 

Mavroules 

Roukema 

Young  (AK) 

Mazzoli 

Rowland 

Young (FL) 

McCandless 

Roybal 

Young  ( MO  1 

McCloskey 

Russo 

NOT  VOTING- 

-35 

Akaka 

Gramm 

Pat  terson 

Bethune 

Hall  (OH) 

Prilchard 

Boggs 

Harrison 

Sawyer 

Boner 

Hawkins 

Shannon 

Bryant 

Hertel 

Siljander 

Cheney 

Leach 

Synar 

Coleman  (TX) 

Leath 

Tauke 

Evans (lA) 

Long (LA) 

Udall 

Ferraro 

Martin  (IL) 

Vander  Jagt 

Foley 

Martinez 

Wirth 

Frost 

McGrath 

Wright 

Gibbons 

McNulty 

ous  loss  of  wetlands  by  the  acquisition 
of  wetlands  and  other  essential  habi- 
tat, and  for  other  purposes,  pursuant 
to  House  Resolution  579,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole?  If  not,  the 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SEIBERLING.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  351,  nays 
45,  not  voting  36,  as  follows: 
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Mr.  LUKEN  and  Mr.  DERRICK 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  WILLIAMS  of  Ohio,  SLAT- 
TERY, and  LEWIS  of  Florida  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair,  Mr. 
McCuRDY,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  3082)  to  promote 
the  conservation  of  migratory  water- 
fowl and  to  offset  or  prevent  the  seri- 


[Roll  No.  408] 

YEAS-351 

Ackerman 

Coats 

Ford  (MI) 

Addabbo 

Coelho 

Ford(TN) 

Albosta 

Coleman  (MO) 

Fowler 

Alexander 

Collins 

Franklin 

Anderson 

Conyers 

Frenzel 

Andrews  (NO 

Corcoran 

Fuqua 

Andrews  (TX) 

Coughlin 

Garcia 

Annunzio 

Courter 

Gaydos 

Anthony 

Coyne 

Gejdenson 

Applegate 

Crockett 

Gekas 

Archer 

DAmours 

Gephardt 

Aspin 

Daniel 

Gibbons 

Badham 

Darden 

Oilman 

Barnard 

Daschle 

Gingrich 

Barnes 

Daub 

Glickman 

Bateman 

Davis 

Gonzalez 

Bates 

de  la  Garza 

Goodling 

Beilenson 

Dellums 

Gore 

Bennett 

Derrick 

Gradison 

Bereuter 

DeWine 

Gray 

Berman 

Dickinson 

Gregg 

Bevill 

Dicks 

Guarini 

Biaggi 

Dingell 

Gunderson 

Bilirakis 

Dixon 

Hall  (IN) 

Bliley 

Donnelly 

Hall  (OH) 

Boland 

Dowdy 

Hall.  Sam 

Bonior 

Downey 

Hamilton 

Bonker 

Duncan 

Hammerschmidt 

Borski 

Durbin 

Hansen  (UT) 

Bosco 

Dwyer 

Harkin 

Boucher 

Dymally 

Hartnett 

Boxer 

Dyson 

Hatcher 

Breaux 

Early 

Hayes 

Britt 

Eckart 

Hefner 

Brooks 

Edwards  (AL) 

Heftel 

Broomfield 

Edwards  (CA) 

Hertel 

Brown  (CA) 

Edwards  (OK) 

Hightowcr 

Brown  (CO) 

Emerson 

Hiler 

Broyhill 

English 

Hillis 

Burton  (CA) 

Erdreich 

Holt 

Byron 

Erlenborn 

Hopkins 

Carney 

Evans (IL) 

Horton 

Carper 

Fascell 

Howard 

Carr 

Fazio 

Hoyer 

Chandler 

Feighan 

Hubbard 

Chappell 

Fiedler 

Huckaby 

Chappie 

Fields 

Hughes 

Clarke 

Flippo 

Hunter 

Clay 

Florio 

Hutto 

Clinger 

Foley 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (NC) 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Mineta 


AuCoin 

Bartlett 

Bedell 

Boehlert 

Burton  (IN) 

Conable 

Conte 

Craig 

Crane.  Daniel 

Crane.  Philip 

Dannemeyer 

Dorgan 

Dreier 

Edgar 

Fish 


Akaka 

Bethune 

Boggs 

Boner 

Bryant 

Campbell 

Cheney 

Coleman  (TX) 

Cooper 


Minish 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

NAYS-45 

Poglietta 

Prank 

Green 

Hall.  Ralph 

Hance 

Hansen  (ID) 

Jones  (TN) 

Kastenmeier 

Kostmayer 

Latta 

Markey 

Miller  (OH) 

Moody 

Nielson 

Obey 

NOT  VOTING- 

Evans  (lA) 

Ferraro 

Frost 

Gramm 

Harrison 

Hawkins 

Leach 

Leath 

Mack 


Shelby 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Valentine 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whiltaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Shannon 
Siljander 
Simon 


Tauke  Walker 

Udall  Wirth 

Vander  Jagt  Wright 
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Ottinger 

Patman 

Paul 

Pea.se 

Regula 

Reid 

Roberts 

Roemer 

Seiberling 

Slattery 

Smith.  Denny 

Stenholm 

Stump 

Synar 

Yates 

-36 

Martin  (IL) 

Martinez 

McGrath 

McNulty 

Molinari 

Nelson 

Patterson 

I»rilchard 

Sawyer 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hawkins  for,  with  Mr.  Nelson  of  Flori- 
da against. 

Mr.  FOGLIETTA  changed  his  vote 
from  "yea"  to  "nay". 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  3082,  the  bill 
just  passed. 

The   SPEAKER   pro   tempore    [Mr. 
Murtha].  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 
There  was  no  objection. 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  5585.  RAILROAD 
SAFETY  IMPROVEMENT  ACT 
OF  1984 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  562  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  562 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  Stale  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5585)  to  authorize  appropriations  for  carry- 
ing out  the  Federal  Railroad  Safety  Act  of 
1970.  and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
All  points  of  order  against  the  consideration 
of  the  bill  for  failure  to  comply  with  the 
provisions  of  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Energy  and  Commerce  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  and  each  section  shall  be  con- 
sidered as  having  been  read.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in 


the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  nature 
of  a  substitute.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Moakley]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  the  pur- 
poses of  debate  only,  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  562 
is  the  rule  providing  for  the  consider- 
ation of  H.R.  5585,  the  Railroad 
Safety  Improvement  Act  of  1984.  The 
rule  provides  for  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  of 
Energy  and  Commerce. 

The  rule  also  waives  points  of  order 
under  section  402(a)  of  the  Congres- 
sional Budget  Act  against  consider- 
ation of  the  bill.  Section  402(a)  re- 
quires authorizations  to  be  reported 
by  May  15  prior  to  the  beginning  of 
the  fiscal  year.  The  Committee  on 
Energy  and  Commerce  voted  to  report 
this  bill  on  May  15,  1984,  but  delayed 
filing  the  report  until  May  21  in  order 
to  provide  3  days  for  submitting  of  mi- 
nority views  on  this  legislation.  Since 
the  bill  authorizes  the  enactment  of 
new  budget  authority  for  fiscal  year 
1985  a  section  402(a)  waiver  is  neces- 
sary. 

In  addition,  Mr.  Speaker.  House  Res- 
olution 562  makes  in  order  the  Energy 
and  Commerce  Committee  amend- 
ment in  the  nature  of  a  substitute  to 
be  considered  as  original  text,  with 
each  section  to  be  considered  as  read. 
Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker,  the  purpose  of  H.R. 
5585.  the  Railroad  Safety  Improve- 
ment Act  of  1984.  is  to  reauthorize  and 
improve  the  safety  programs  of  the 
Federal  Railroad  Administration 
[FRA].  The  bill  authorizes  funds  for 
the  Federal  Railroad  Administration 
safety  programs,  reimburses  funds  to 
States  that  participate  in  rail  safety 
programs,  and  also  provides  funds  for 
research  and  development  of  rail 
safety.  The  total  amount  of  the  au- 
thorization for  fiscal  year  1985  is  $55.3 
million  and  $57.7  million  for  fiscal 
year  1986. 

H.R.  5585  directs  the  Transportation 
Department  to  encourage  the  forma- 
tion of  a  private  nonprofit  corpora- 
tion, supported  by  railroad  employees 
and  companies,  which  would  help  em- 
ployees with  alcohol  and  drug  prob- 
lems. The  measure  authorizes  the 
Transportation  Department  to  provide 
up  to  $100,000  in  financial  and  inkind 
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assistance  if  such  an  organization  is  es- 
tablished within  90  days  of  enactment. 

Mr.  Speaker,  HJl.  5585  also  provides 
additional  protections  for  employees 
who  experience  discrimination  as  a 
result  of  reporting  safety  violations  or 
refusing  to  work  under  conditions  pre- 
senting imminent  danger  of  death  or 
serious  injury.  The  bill  would  allow  for 
an  arbitration  board  to  award  such  an 
employee  an  appropriate  compensa- 
tion of  up  to  1  year's  pay.  This  would 
ensure  safe  railroad  operations  and 
also  protect  employees  who  seek  to 
further  safety. 

Mr.  Speaker,  H.R.  5585  would  guar- 
antee the  continuation  of  these  pro- 
grams that  promote  safe  rail  oper- 
ations and  protection  for  railroad  em- 
ployees. I  urge  support  of  House  Reso- 
lution 562  so  that  we  may  proceed  to 
the  consideration  of  this  important 
legislation. 

n  1340 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  an  open  rule 
that  should  be  adopted. 

The  bill's  importance  has  been  un- 
derscored because  of  the  serious  rail 
accidents  within  the  past  few  months. 
H.R.  5585  reauthorizes  the  safety  pro- 
grams of  the  Federal  Railroad  Admin- 
istration for  fiscal  year  1985  and  fiscal 
year  1986  and  contains  changes  to  ex- 
isting law  to  help  to  eliminate  drug 
and  alcohol  abuse  which  afflicts  rail 
traffic.  The  bill  also  seeks  to  encour- 
age railroad  workers  to  report  safety 
problems  by  increasing  protections 
and  rights,  although  Members  should 
be  aware  there  is  controversy  regard- 
ing this  section. 

The  bill's  authorization  level  for 
general  railroad  safety  programs,  re- 
search and  development  and  reim- 
bursements to  the  States  is  $55.3  mil- 
lion for  fiscal  year  1985  and  $57.7  mil- 
lion for  fiscal  year  1986.  This  is  consid- 
erably more  than  the  administration's 
budget  request  of  $42.4  million  for 
fiscal  year  1985. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  QUILLEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  389,  nays 
2,  not  voting  41,  as  follows: 


Ackerman 

Addabbo 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappie 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courier 

Coyne 

Craig 

Crane.  Daniel 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 
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YEAS-389 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans  (ID 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hanee 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Koller 

Kostmayer 

Kramer 

LaFalce 


Lagomarsino 

Lantos 

Latta 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levttas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panel  ta 

Parris 

Pashayan 

Patman 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 


Price 

Prltchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rod  i  no 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 


Crane.  Philip 


Sensenbrenner 
Sharp 
Shaw- 
Shelby 
Shumway 
Shuster 
Sikorski 
Simon 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 
Smith.  Roliert 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Sprat  t 
Staggers 
Stangeland 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tauzin 
Taylor 

NAYS-2 
Nielson 


Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traxler 

Valentine 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT> 

Williams  (OH) 

Wilson 

Winn 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yat  ron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


NOTVOTING-41 


Ferraro 

Frost 

Gramm 

Harrison 

Hawkins 

Horton 

Jeffords 

Leach 

Leath 

Martinez 

McGrath 

McKinney 

McNulty 

Patterson 
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So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Akaka 

Barnard 

Bereuter 

Berman 

Bethune 

Boggs 

Boner 

Bryant 

Chappell 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
648,  CONTINUING  APPROPRIA- 
TIONS, 1985 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-1041)  on  the  reso- 
lution (H.  Res.  586)  providing  for  the 
consideration  of  the  joint  resolution 
(H.J.  Res.  648)  making  continuing  ap- 
propriations for  the  fiscal  year  1985, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PROVIDING        FOR        CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION   648,    CONTINUING    AP- 
PROPRIATIONS, 1985 
Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  586  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  586 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider, 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  the  joint  resolution 
(H.J.  Res.  648)  making  continuing  appro- 
priations for  the  fiscal  year  1985,  and  for 
other  purposes,  in  the  House.  The  following 
amendment  shall  be  considered  as  pending, 
and  shall  not  be  subject  to  a  demand  for  a 
division  of  the  question: 

"On  page  2.  line  14.  after  the  semicolon 
insert  the  word  "and": 

"On  page  2.  line  15,  strike  out  the  semi- 
colon and  insert  in  lieu  thereof  a  period: 

"On  page  2.  strike  out  lines  16  through  18: 

"On  page  6.  line  22,  strike  out  the  colon 
and  insert  in  lieu  thereof  a  period: 

"On  page  6,  strike  out  line  23  and  all  that 
follows  through  line  3  on  page  7:  and 

"On  page  11.  strike  out  line  1  and  all  that 
follows  through  line  3  on  page  26." 
Debate  on  the  joint  resolution  and  on  the 
amendment  shall  continue  not  to  exceed 
one  and  one-half  hours,  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Appropriations,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
joint  resolution  and  on  the  amendment  to 
final  passage  without  inter\-ening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  and 
pending  that,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  House  Resolution  586  is 
a  rule  providing  for  the  consideration 
in  the  House  of  House  Joint  Resolution 
648.  the  continuing  resolution  for  fiscal 
year  1985.  The  rule  provides  IVz  hours 
of  debate,  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Appropriations.  The  rule  waives  sec- 
tion 303(a)  of  the  Budget  Act  against 
consideration  of  the  joint  resolution. 
Section  303(a)  prohibits  the  consider- 
ation of  legislation  providing  new  budg- 
et authority,  changes  in  revenue, 
increases  in  the  debt  limit  or  new  enti- 
tlement authority  prior  to  the  adoption 
of  the  first  budget  resolution  for  a  fis- 
cal year.  The  continuing  resolution,  of 
course,  contains  new  budget  authority 
for  fiscal  year  1985;  and.  as  we  all 
know,  no  budget  resolution  has  yet 
been  adopted  for  fiscal  year  1985.  We 
are  on  the  verge  of  the  start  of  the 
new  fiscal  year.  We  must  adopt  a  con- 
tinuing resolution  and  we  must  waive 


section  303(a)  in  order  to  consider  the 
continuing  resolution. 

The  rule  further  provides  that  an 
amendment  printed  in  the  rule  shall 
be  considered  as  pending.  That  amend- 
ment is  not  subject  to  a  demand  for  a 
division  of  the  question.  The  previous 
motion  is  considered  as  ordered  on  the 
amendment  and  on  the  joint  resolu- 
tion. Finally  the  rule  provides  for  one 
motion  to  recommit. 

Mr.  Speaker,  let  me  explain  what 
the  amendment  which  is  printed  in 
the  rule  does.  On  September  14,  1984, 
last  Friday.  Chairman  Whitten  pre- 
sented the  Committee  on  Appropria- 
tions with  a  continuing  resolution 
which  simply  provided  for  continued 
appropriations  for  programs  which  are 
currently  funded,  but  for  which  appro- 
priations have  not  yet  been  enacted 
because  9  of  the  14  regular  .appropria- 
tion bills  are  stalled  in  various  stages 
of  the  legislative  process.  The  Com- 
mittee on  Appropriations  ordered  that 
joint  resolution  reported  with  a 
number  of  amendments,  most  of 
which  contained  legislative  provisions 
or  appropriations  for  activities  not 
currently  funded. 

Yesterday,  on  September  19,  the 
Rules  Committee  heard  lengthy  testi- 
mony from  members  who  wished  to 
add  additional  amendments.  Several 
Members  requested  that  the  rule  make 
in  order  amendments  which  would 
have  added  entire  major  authorization 
bills  to  the  continuing  resolution. 

Mr.  Speaker,  the  Rules  Committee 
feels  very  strongly  that  it  is  inappro- 
priate to  load  up  a  continuing  resolu- 
tion with  all  sorts  of  new  appropria- 
tions and  legislative  provisions.  We 
certainly  sympathize  with. those  Mem- 
bers who  have  meritorious  projects  in 
their  districts  that  have  not  received 
funding.  We  certainly  sympathize  with 
authorizing  committees  which  have 
worked  for  years  on  a  major  authoriz- 
ing bill.  Have  managed  to  push  a  good 
bill  through  the  House  and  then 
watch  as  the  other  body  refuses  to  act 
on  their  legislation.  However,  we 
cannot  continue  to  operate  around 
here  in  a  manner  which  ignores  the 
normal  legislative  process— in  which 
all  of  our  real  work  is  done  on  appro- 
priation bills  and,  in  particular,  on  the 
continuing  resolution.  It  is  not  fair  to 
the  authorizing  committees  which  see 
their  work  go  down  the  drain  as  all  at- 
tention is  focused  on  the  appropria- 
tion bills.  It  is  not  fair  to  the  Appro- 
priations Committee  which  is  forced  to 
pick  up  all  of  the  loose  ends.  And  it  is 
not  fair  to  the  majority  of  Members 
who  are  not  in  a  position  to  have  their 
interests  protected  in  the  continuing 
resolution.  But  most  of  all,  it  is  damag- 
ing to  the  integrity  of  the  legislative 
process. 

The  Rules  Committee  believes  it  is 
time  to  put  a  stop  to  this  drift  toward 
Government  by  continuing  resolution. 
We  should  simply  refuse  to  include  ev- 


erything in  a  continuing  resolution.  If 
we  take  a  stand  here,  we  may  be  able 
to  begin  to  return  to  an  orderly  legisla- 
tive process. 

As  a  result  of  these  beliefs,  the 
Rules  Committee  has  fashioned  a  rule 
which  does  not  make  in  order  any  of 
the  additional  amendments  which 
were  requested  at  yesterday's  hearing. 
In  addition  we  have  provided  for  con- 
sideration of  an  amendment  which 
should  simply  strike  all  of  the  extrane- 
ous matters  which  were  added  in  the 
Appropriations  Committee  markup. 
Adoption  of  the  amendment  would  es- 
sentially return  the  continuing  resolu- 
tion to  the  form  originally  drafted  by 
Chairman  Whitten.  In  which  it 
simply  provides  for  continuing  appro- 
priations for  currently  funded  pro- 
grams. 

Mr.  Speaker,  let  me  take  just  a 
moment  more  to  make  sure  that  every 
Member  understands  that  the  parlia- 
mentary situation  will  be  if  the  House 
adopts  this  rule.  Upon  adoption  of  this 
rule  the  speaker  may  recognize  the 
Chairman  of  the  Appropriations  Com- 
mittee to  call  up  the  continuing  reso- 
lution for  consideration  in  the  House. 
The  amendment  I  have  described 
above  will  be  considered  as  pending. 
No  other  amendments  will  be  in  order. 
At  the  conclusion  of  1'^  hours  of 
debate  on  the  amendment  and  the 
joint  resolution  there  will  be  a  vote 
first  on  the  pending  amendment  and 
then  a  vote  on  the  joint  resolution 
itself. 

Mr.  Speaker.  I  want  to  emphasize 
that  the  rule  itself  does  not  at  all  alter 
the  continuing  resolution.  It  provides 
for  consideration  of  the  continuing 
resolution  as  reported  by  the  Appro- 
priations Committee.  It  simply  gives 
the  House  an  opportunity  to  vote  on 
the  amendment  which  would  strip  the 
continuing  resolution  of  all  extraneous 
provisions.  It  presents  the  House  with 
a  decision:  Does  this  body  want  to  con- 
tinue the  trend  toward  Government 
by  continuing  resolution  or  do  we.  as 
Members  of  this  body,  want  to  be  re- 
sponsible to  those  constituents  who 
sent  us  here. 
I  urge  adoption  of  this  rule. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  muct  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  ex- 
plained, and  I  know  that  all  the  Mem- 
bers listening  understand,  as  I  do.  that 
a  turkey  is  a  turkey  is  a  turkey.  This 
rule  should  never  have  come  up  on  the 
floor  of  this  House. 

The  Rules  Committee,  of  which  I 
have  been  a  member  since  1965,  has 
never  tried  before  to  tell  the  Appro- 
priations Committee  what  to  do  and 
how  to  appropriate  on  the  floor  of  the 
House.  The  Rules  Committee  has  the 
power  to  do  anything  that  it  would 
like  to  do  if  a  majority  of  the  House 
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concurs,  but  I  think  in  this  instance 
the  Rules  Committee  is  wrong  in 
trying  to  impose  its  will.  Rules  Com- 
mittee members  are  not  on  the  Appro- 
priations Committee  and  are  not  as  fa- 
miliar with  the  appropriations  process 
as  the  members  of  the  Appropriations 
Committee. 

The  chairman  of  the  Appropriations 
Committee  came  before  the  Rules 
Committee  yesterday,  and  requested  a 
rule  on  the  continuing  resolution. 
Some  17  other  members  came  before 
the  Rules  Committee  on  that  day,  and 
requested  particular  provisions  in  a 
rule.  The  Rules  Committee  decided  to 
bring  a  rule  before  this  House,  impos- 
ing its  will  against  the  will  of  the  Ap- 
propriations Committee,  and  it  is 
wrong.  A  turkey  is  a  turkey  is  a  turkey 
and  this  rule  is  a  turkey. 

I  am  opposed  to  this  rule,  and  I  urge 
that  this  role  be  defeated.  It  contains 
an  amendment,  if  the  rule  is  adopted, 
to  knock  out  every  project  added  by 
the  Appropriations  Committee,  more 
than  50  water  projects  and  other 
projects  listed  in  the  bill.  I  feel  that 
such  a  rule,  such  a  cutthroat  oper- 
ation should  never  be  allowed  to 
happen  to  such  a  fine  chairman  and 
ranking  member  of  that  committee. 

Mr.  Speaker,  I  urge  this  membership 
to  defeat  the  rule  so  that  the  chair- 
man of  the  Appropriations  Committee 
can  come  back  to  the  Rules  Commit- 
tee and  the  Rules  Committee  can  offer 
a  fair  rule,  not  imposing  the  will  of  the 
Rules  Committee  against  this  great 
committee  of  this  House.  Let  us  just 
remember  that  the  other  committees 
of  the  House  could  be  victims  of  the 
same  cutthroat  operation  that  the  Ap- 
propriations Committee  is  suffering. 
So  I  would  urge  the  defeat  of  the  rule. 
Mr.  Speaker,  I  have  other  requests 
for  time,  and  I  would  hope  that  the 
gentleman  from  South  Carolina  [Mr. 
Derrick]  would  yield  other  time  at 
this  point. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  from  Mississippi  [Mr. 
Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  wish 
the  entire  membership  were  all  here 
on  the  House  floor.  I  have  listened  to 
our  friend,  the  gentleman  from  South 
Carolina.  The  rule  that  we  have  here 
would  not  correct  the  situation  the 
gentlemen  wishes  to  correct. 

The  Rules  Committee  seeks  to  cor- 
rect a  situation  which  is  caused  by  the 
inaction  on  the  part  of  the  other  body. 
If  you  adopt  this  rule,  you  could  send 
us  to  conference  with  the  Senate  with 
no  protection  for  the  House.  On  the 
last  3  bills,  the  Senate  has  added  254 
amendments  to  House  bills  in  1983, 
132  amendments  in  1982,  and  432 
amendments  in  1981.  You  send  us  over 
there  in  a  position  where  we  cannot 
protect  the  hundreds  of  Members  that 
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we  would  like  to  protect  against 
Senate  action  in  this  bill.  You  would 
strike  out  matters  of  importance  to 
House  Members,  but  you  keep  the  $1.8 
billion  that  we  increased  foreign  aid. 

I  do  not  know  how  you  can  vote  to 
strike  $138  million  for  Members  of  the 
House  and  keep  an  increase  of  $1.8  bil- 
lion for  foreign  aid.  We  would  have  to 
go  to  conference  and  not  be  able  to 
protect  the  House  Members  at  all. 

May  I  say  again  that  we  have  tried 
our  best.  We  have  not  sought  this  job, 
but  in  the  process,  knowing  that  the 
other  body  does  not  seem  to  abide  by 
any  germaneness  rule,  they  are  wait- 
ing now  for  you  to  send  this  bill  over 
to  them  again.  If  you  adopt  this  rule, 
you  are  fixing  it  where  we  will  be 
going  over  there  and  passing  on  how 
much  of  their  stuff  they  can  keep. 
Nothing  of  yours  will  be  there. 

I  cannot  understand  it.  I  can  under- 
stand the  Rules  Committee  being 
upset  and  I  can  understand  the  legisla- 
tive committees  being  upset,  but  you 
should  not  be  upset  at  us  for  trying  to 
protect  the  interests  of  the  House. 

I  hope  you  will  vote  this  rule  down, 
and  I  hope  that  the  chairman  of  the 
Rules  Committee,  and  the  Rules  Com- 
mittee, will  realize  that  we  are  trying 
to  do  the  best  we  can  to  protect  the 
membership  of  the  Congress  of  the 
United  States. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WHITTEN.  When  you  strike  out 
$138  million  only  for  the  protection  of 
our  own  country  but  insist  that  we 
cannot  touch  the  $1.8  billion  in  for- 
eign aid,  I  do  not  see  how  you  can  live 
with  that. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, is  the  gentleman  suggesting  to  me 
that  we  have  cut  literally  millions  and 
millions  of  dollars  out  of  critical  public 
works  projects  and  put  a  lot  of  money 
in  for  foreign  aid?  That  is  hard  for  me 
to  believe,  I  say  to  the  committee 
chairman. 

Mr.  WHITTEN.  The  gentleman  is 
correct.  The  amount  that  the  Appro- 
priations Committee  voted  for  in- 
cludes the  higher  foreign  aid  amount. 
I  am  not  complaining  that  the  com- 
mittee adopted  that,  but  that  the 
Rules  Committee  has  carefully  pro- 
tected that  and  would  allow  the  $138 
million  for  vital  public  works  to  be 
strrickcn. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, may  I  say  this? 
Mr.  WHITTEN.  Let  me  proceed. 
Mr.  LEWIS  of  California.  They  cut 
critical  public  works  projects  but  left 
the  foreign  aid  in?  Is  that  what  the 
gentleman  said? 

Mr.  WHITTEN.  The  gentleman  is 
correct.  That  could  be  the  effect  if  the 
rule  is  adopted. 


May  I  say  again—  and  I  hope  I  may 
have  the  attention  of  the  gentleman 
from  South  Carolina  and  the  chair- 
man of  the  Rules  Committee— that  we 
have  worked  together  for  a  long  time. 
May  I  repeat  that  what  you  complain 
about  is  us  turning  everything  over  to 
the  Senate,  and  what  you  do,  if  you 
adopt  this  rule,  is  turn  it  over  to  our 
colleagues  in  the  Senate.  I'm  sure  they 
are  ready  to  add  many,  many  amend- 
ments again.  In  conference,  we  will  be 
permitted  only  to  decide  whether  to 
give  them  50  percent  or  some  other 
percent  of  what  they  want,  but  we  will 
not  be  able  to  help  House  Members. 

Now,  for  those  with  the  100  projects 
in  here  which  look  after  our  own  coun- 
try, despite  the  fact  that  the  Senate 
will  not  pass  authorizations  bills,  you 
will  have  to  explain  why  you  wanted 
to  carry  on  foreign  aid  and  were  un- 
willing to  look  after  our  country. 

May  I  say  that  we  do  not  have  the 
gold  and  silver  to  back  our  money.  We 
have  our  ovra  country.  We  have  not 
had  an  authorization  bill  for  water 
projects  in  about  a  dozen  years  to  look 
at.  I  am  saying  to  my  friend,  the  gen- 
tleman from  South  Carolina,  that  this 
with  only  aggravate  a  bad  situation, 
and  it  is  fully  as  bad  as  I  think  it  is. 

Mr.  DERRICK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DERRICK.  Mr.  Speaker.  I  point 
out  to  the  gentleman,  as  the  gentle- 
man well  knows,  that  the  first  concur- 
rent resolution  that  went  over  to  the 
Senate  last  year  was  clean  and  there 
was  no  extraneous  matter  put  in  it.  So 
how  does  the  gentleman  explain  that? 
Mr.  WHITTEN.  Well,  that  is  a  little 
different  because  when  it  went  over 
there  it  was  for  only  a  46-day  dura- 
tion. 

Mr.  DERRICK.  That  is  what  we  are 
trying  to  do  again. 

Mr.  WHITTEN.  No.  When  it  came 
back,  it  had  several  Senate  amend- 
ments in  it. 
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Mr.  DERRICK.  There  was  no  extra- 
neous material. 

There  were  26  amendments  in  it,  but 
it  applied  only  to  the  matters  within 
this.  There  was  no  extraneous  matter 
in  it. 

Mr.  WHITTEN.  Let  me  say  this.  The 
only  way  we  could  protect  ourselves 
from  the  Senate  taking  over  was  to 
have  a  second  bill,  and  I  could  have  a 
second  bill  here  that  if  they  amend  it, 
we  would  be  forced  to  do  it  again. 

The  gentleman  is  taking  it  out  on 
the  Appropriations  Committee,  where 
we  feel  just  as  strongly  as  the  gentle- 
man does,  but  in  the  meantime,  we 
want  to  get  a  rule  that  lets  us  carry 
this  through. 

Mr.  DERRICK.  Well,  with  all  re- 
spect to  the  gentleman's  back  pocket. 


and  I  know  it  is  a  large  one  and  it  has 
helped  many  people,  the  fact  of  the 
matter  is  that  we  did  have  a  clean  res- 
olution on  the  first  resolution  last 
year  and  the  fact  that  the  Senate  is 
going  to  do  all  this  and  that,  there  is  a 
precedent  that  they  will  not  do  it. 

Mr.  WHITTEN.  All  I  can  tell  the 
gentleman  is  that  the  other  body  has 
done  it  year  after  year.  I  repeat  again 
they  added  254  amendments  in  1983, 
132  in  1982.  and  432  in  1981.  If  we  are 
sent  over  there  and  if  we  adopt  this 
rule  where  we  cannot  protect  our  col- 
leagues, I  think  it  is  a  mistake  to  vote 
for  it  and  I  hope  you  will  vote  against 
the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Lott]. 

Mr.  LOTT.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  yielding  me 
this  time. 

I  rise  in  support  of  this  rule.  This  is 
one  time  when  the  Rules  Committee 
members  labored  really  for  2  days  to 
try  to  figure  out  what  was  the  best 
thing  to  do  and  the  most  responsible 
thing  to  do  on  this  rule  and  the  con- 
tinuing resolution.  We  had  20  wit- 
nesses that  came  before  the  Rules 
Committee  yesterday  asking  for  their 
amendment  to  be  made  in  order  to  add 
something  or  to  put  the  authorization 
committee  level  in  instead  of  the  ap- 
propriations level  and  to  be  able  to 
reduce  the  amount  of  the  continuing 
appropriation  in  such  areas  as  foreign 
aid  or  in  health  and  human  services. 

We  had  at  least  10  requests,  and  we 
are  talking  about  the  continuing  reso- 
lution. 

Now,  Mr.  Speaker,  are  we  going  to  go 
ahead  and  abolish  the  Budget  Com- 
mittee, abolish  the  authorization  com- 
mittees, and  even  abolish  the  Subcom- 
mittees on  Appropriations? 

We  are  beginning  to  write  the  whole 
process  into  the  continuing  resolution. 
I  do  not  blame  the  Appropriations 
Committee.  I  mean,  we  contribute  to 
their  problem  by  not  being  able  to 
complete  this  whole  process.  But  do 
we  want  to  do  it  all  in  the  continuing 
resolution? 

There  is  an  orderly  process  to  do 
these  things.  Everybody's  turf  is  being 
stepped  on. 

We  need  a  straight  traditional  clean 
continuing  resolution  and  that  is  what 
we  have  in  this  rule.  The  Rules  Com- 
mittee voted  11  to  1  after  2  days  of  ne- 
gotiations and  good-faith  effort  to 
bring  a  process  to  the  House  that  was 
responsible  and  would  get  the  job 
done. 

Now,  think  this  process  through.  We 
are  saying,  look,  if  we  do  not  put  our 
goodies  in  there,  it  is  going  to  go  to 
the  other  body  and  they  are  going  to 
do  it  over  there.  Well,  now  if  the  other 
body  wants  to  do  that  and  be  irrespon- 
sible, then  that  is  their  problem  over 
there,  but  we  should  not  do  that.  If  we 
go  through  the  normal  process,  if  we 


add  our  goodies  on  and  they  put  theirs 
on,  we  go  to  a  conference  and  at  2 
o'clock  in  the  morning  somewhere 
over  here  in  the  Capitol  when  400  of 
us  are  somewhere  else  in  this  country, 
a  decision  is  made.  We  have  a  lot  of 
extraneous  things  in  here,  appropria- 
tions that  were  not  even  authorized.  It 
could  very  well  go  to  the  President  and 
be  vetoed. 

Where  are  we  going  to  be  1  week  or 
10  days  from  now?  Right  back  were  we 
are  now. 

We  have  the  opportunity  to  pass  a 
clean  continuing  resolution. 

I  remind  you  that  a  couple  years 
ago,  the  House  acted  responsibly.  We 
passed  a  clean  straight  continuing  res- 
olution. It  went  to  the  Senate.  They 
came  up  with  one.  We  got  it  through 
and  we  went  merrily  on  our  way. 

Now,  we  had  a  number  of  projects  in 
here.  Some  Members  say,  "Well,  look, 
I've  got  a  project  in  this  bill  that  came 
out  of  the  Appropriations  Committee. 
I  worked  on  it  2  or  3  years." 

Yes,  there  were  43  or  53  projects  in 
an  appropiations  bill,  but  what  about 
the  360  Members  whose  projects  or 
their  interests  are  not  in  there? 

But  regardless  of  our  special  paro- 
chial interests,  what  I  am  arguing  is, 
let  us  do  the  right  thing  here. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  chairman  in  just  1  minute. 

We  have  an  opportunity  to  vote  on 
it.  This  is  the  rule.  We  are  not  voting 
on  a  motion  to  strike  these  extraneous 
matters  now.  We  are  just  voting  on  a 
rule  which  sets  up  a  process  to  have  an 
automatic  vote  then  on  striking  out 
the  extraneous  material. 

I  would  urge  my  colleagues  to  vote 
for  this  rule. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  chairman,  surely. 

Mr.  WHITTEN.  Mr.  Speaker,  I  am 
familiar  with  the  circumstances  con- 
cerning the  project  in  which  the  gen- 
tleman is  very  interested.  May  I  say  to 
the  gentleman,  I  wrote  a  letter,  as 
chairman  of  the  Appropriations  Com- 
mittee, to  the  Rules  Committee  re- 
garding the  continuing  resolution  sug- 
gesting that  in  those  places  where 
there  was  an  oversight,  or  where  some- 
thing was  deemed  essential,  that  the 
Rules  Committee  might  wish  to  make 
provision  for  it. 

We  have  the  same  problem  with  the 
other  body  as  the  gentleman  does,  but 
allowing  this  continuing  resolution  to 
be  stripped  down  will  just  aggravate 
the  situation  instead  of  correcting  it. 

Mr.  LOTT.  My  point  is  that  it  is  not 
a  matter  of  a  project  in  Mississippi  or 
a  project  in  Texas  or  a  project  in  Cali- 
fornia. What  is  at  stake  here  is  the 
continuing  resolution.  We  have  an  op- 
portunity to  pass  a  traditional  clean 
CR.  If  we  defeat  this  rule,  the  alterna- 


tive is  going  to  be  that  we  will  go  back 
up  to  the  Rules  Committee  and  the 
Rules  Committee  is  going  to  make  ev- 
erything but  the  kitchen  sink  in  order 
and  this  whole  process  is  going  to  sink 
slowly  off  into  the  sunset. 

I  understand  we  have  an  agreement 
on  the  defense  authorization  bill 
which  will  move  the  defense  authori- 
zation and  the  defense  appropriations 
and  the  budget;  if  we  do  that  and  pass 
the  debt  ceiling  bill  and  a  clean  CR, 
we  can  complete  our  work  early  week 
after  next  and  get  out  of  here. 

If  we  go  through  this  traditional 
process  of  upping  the  ante  on  the  con- 
tinuing resolution,  we  are  going  to  be 
in  a  mess  and  we  are  going  to  wind  up 
without  all  these  extra  projects  that 
we  are  trying  to  get  and  in  the  process 
losing  a  lot  of  other  good  projects. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  respond 
to  the  gentleman  from  Mississippi.  It 
is  true  that  there  was  one  member  on 
the  Rules  Committee  who  voted 
against  that  rule  and  that  one  member 
was  Jim  Quillen.  and  I  am  proud  of  it. 
I  am  surprised  that  the  Rules  Com- 
mittee took  2  days  to  hatch  this 
turkey  we  have  here  today,  when  a 
turkey  like  this  is  not  worth  2  min- 
utes. This  is  a  deliberate  action  to  ab- 
solutely muzzle  the  House  Appropria- 
tions Committee. 

Mr.  Speaker.  I  urge  defeat  of  the 
rule,  because  it  provides  an  amend- 
ment with  an  automatic  vote  to  strike 
these  projects. 

Mr.  DERRICK.  Mr.  Speaker,  before 
I  yield,  may  1  respond  to  what  the  gen- 
tleman said. 

The  gentleman  is  correct.  The  gen- 
tleman from  Tennessee  was  the  only 
member  of  the  Rules  Committee  that 
voted  against  this.  The  gentleman 
made  a  very  eloquent  plea  for  his 
project  and  I  understand  his  needs.  He 
certainly  had  my  sympathy,  but  there 
were  other  members  in  the  Rules 
Committee  that  also  had  projects  and 
most  of  us  felt  that  the  integrity  of 
the  system,  the  integrity  of  the  Gov- 
ernment and  the  running  of  this 
House  took  a  far  higher  priority  than 
one  individual  project  back  home. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  6  minutes  to  the  gentle- 
man from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Speaker,  we  are  in 
a  rather  unusual  situation  here.  The 
appropriations  for  water  resource 
projects  are  included  in  the  continuing 
resolution  in  the  same  form  they 
passed  the  House  in  October  1983. 

Now.  we  have  water  resource 
projects  all  over  this  Nation  that  have 
been  waiting  up  to  14  years  to  be  au- 
thorized so  that  they  can  be  built  and 
this  includes  our  inland  waterways 
and  our  locks  and  dams  that  are  crum- 
bling. I  have  seen  most  of  the  major 
water  resource  projects  in  the  Nation 
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and  just  a  few  days  ago,  visited  locks  7 
and  8  in  West  Virginia  and  Pennsylva- 
nia in  addition,  the  Gallipolis  lock  and 
dam  has  to  be  replaced.  Those  locks 
are  crumbling  and  some  of  the  cities  in 
those  areas  are  depending  on  those 
projects  for  water  supply. 

We  are  courting  disaster  here  in 
talking  about  rules.  Now,  we  have 
been  talking  about  those  projects  for 
t  14  years.  We  have  not  had  a  new  start 
authorized  in  14  years.  What  we  are 
doing  is  using  an  extraordinary  proce- 
dure, yes,  to  reestablish  and  get  into 
conference  the  bill  that  this  House 
had  passed  on  October  6  last  year.  The 
bill  has  been  in  the  other  body  waiting 
for  authorization  at  our  request  be- 
cause Chairman  Howard,  and  Chair- 
man Roe,  and  the  Public  Works  Au- 
thorization Committee  worked  like 
trojans  for  many  months  putting  that 
bill  together  and  the  other  body  has 
not  passed  it. 

So  this  is  the  only  way  these 
projects  can  be  built.  It  is  an  urgent 
situation.  If  you  vote  for  this  rule,  you 
are  voting  for  $1.8  billion  in  foreign 
aid  to  build  projects  in  other  coun- 
tries. 

We  want  a  "no"  vote,  a  "no"  vote  on 
this  rule,  so  that  we  can  get  a  rule 
that  we  can  live  with  and  take  care  of 
these  emergencies  that  exist  through- 
out our  country. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  gentleman's 
remarks. 

I  cannot  even  remember  a  time 
when  I  voted  against  a  rule  and  it  is  a 
little  provincial,  but  the  gentleman 
from  Ohio,  Lou  Stokes,  and  I.  the 
gentleman  from  Cleveland  along  with 
myself  and  other  Members  from  Ohio, 
for  8  straight  years  have  testified 
about  something  that  is  vital  to  the 
economy  of  our  State,  in  general  the 
area  of  northeast  Ohio. 
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I  cannot  tell  you  how  many  times  we 
have  gone  through  this  committee, 
that  committee,  and  so  on  and  finally 
we  thought  that  there  was  hope  at  the 
end  of  that  rainbow.  Now  we  are 
seeing  that  unless  we  do  something 
that  is  somewhat  unique,  all  that  work 
will  go  for  naught  and  we  will  have  to 
start  all  over  again. 

So  I  reluctantly  oppose  the  rule  be- 
cause I  have  the  greatest  respect  for 
the  Rules  Committee  and  the  process, 
but  there  is  no  avenue  to  go  by  and  so 
I  want  to  thank  the  gentleman  for  his 
hard  work  and  support  and  associate 
myself  with  his  remarks. 

Mr.  BEVILL.  The  gentlewoman  is 
absolutely  correct.  You  have  an  emer- 
gency situation  there  in  Cleveland.  We 
have  appropriated  money  but  it  is  sub- 
ject to  authorization. 
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Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  The  Rules 
Committee  would  not  permit  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation to  add  a  bill  that  already  passed 
the  House  by  a  10-to-l  majority,  a  10- 
to-1  majority.  What  I  am  afraid  of  is 
that  we  are  setting  ourselves  up  here 
so  that  about  a  week  after  next,  at  the 
last  minute,  we  will  be  faced  with 
voting  yes  or  no  on  $299  billion  for  the 
military  and  $18  billion  in  foreign  aid. 
We  will  have  the  choice  between  that 
or  taking  everything  the  other  body 
wants  to  add.  We  will  be  in  an  unten- 
able position  under  this  rule. 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mrs.  BURTON  of  California.  Will 
the  gentleman  yield  for  a  question? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURTON  of  California.  What 
about  the  breakwater  in  San  Francis- 
co? 

Mr.  BEVILL.  This  is  one  of  the 
many  projects  which  we  consider  to  be 
urgent. 

Mrs.  BURTON  of  California.  I 
thank  the  gentleman. 

Mr.  WATKINS.  Will  the  gentleman 
yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  Mr.  Speaker,  I  urge 
a  no  vote.  I  appreciate  what  you  are 
doing.  In  my  hometown  of  Ada,  OK, 
and  the  five  counties  around  it,  we 
have  ground  water  that  has  been  con- 
taminated and  people  have  to  carry 
water  in  fire  trucks. 

Also,  my  hometown  does  not  even 
have  water  rights.  We  do  not  even 
have  the  water,  and  if  we  do  not  get 
this,  this  is  the  last  train  for  us  to 
have  any  hope. 

Mr.  BEVILL.  So  if  you  vote  aye  for 
this  rule  you  are  voting  to  delay  the 
construction  of  the  Gallipolis  lock  and 
dam  on  the  Ohio  River,  one  of  the 
busiest  rivers  in  this  country,  one  that 
is  deteriorating  and  getting  into  a  dan- 
gerous stage.  You  are  voting  to  stop 
the  second  lock  on  lock  and  dam  26  in 
Chicago,  and  that  is  very  critical. 

Mr.  DERRICK.  Will  the  gentleman 
yield? 

Mr.  BEVILL.  Yes,  I  yield  to  the  gen- 
tleman. 

Mr.  DERRICK.  If  I  might  point  out 
to  the  gentleman,  he  says  if  you  vote 
on  the  rule  you  are  voting  to  take 
these  projects  out.  That  is  not  the 
case.  All  you  are  doing  is  voting  for 
the  resolution  that  will  come  forward 
that  will  give  the  House  that  opportu- 
nity and  time  to  vote  on  whether  they 
want  the  projects  or  not. 

Mr.  BEVILL.  I  understand,  and  my 
position  is  to  vote  against  the  rule. 


So  we  need  a  no  vote  on  this,  and  let 
us  get  these  urgent  projects  built  that 
have  to  be  built. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  MYERS.  Mr.  Speaker,  I  reluc- 
tantly rise  in  opposition  to  this  rule. 
As  the  gentleman  from  Ohio  said,  I  do 
not  often  vote  against  the  rule  if  it  is  a 
sound  rule,  and  would  not  vote  against 
this  one  if  it  were  a  sound  rule. 

We  in  the  Appropriations  Commit- 
tee on  the  last  several  years  have  had 
some  differences  with  the  Rules  Com- 
mittee, but  on  this  one  it  is  major  dif- 
ferences. On  previous  occasions  we 
have  not  always  agreed  with  the  rule, 
but  we  have  been  able  to  support  the 
rule.  However,  in  this  case  this  is  one 
we  just  simply  cannot  support. 

It  is  true,  if  I  were  charged  with  the 
sole  responsibility  of  writing  a  con- 
tinuing resolution,  it  would  not  be  ex- 
actly like  this.  But  no  one  of  us  would 
write  exactly  the  same  bill. 

But  this  is  a  bill  that  I  support,  did 
support,  and  will  support  if  given  the 
opportunity. 

As  the  chairman  of  our  Energy  and 
Water  Development  Subcommittee 
has  said,  there  are  some  projects  in 
there  that  were  placed  in  from  that 
committee  that  are  very  high  in  priori- 
ty and  have  passed  this  House  over- 
whelmingly, but  have  been  waiting  for 
years  for  something  to  be  done.  We 
have  been  unable  to  do  it.  The  chair- 
man identified  several,  Gallipolis  in 
West  Virginia  and  Ohio  which  was 
just  one  example  where  the  backup  of 
barges  going  through,  carrying  com- 
modities you  and  I  expect,  the  prod- 
ucts that  we  build  in  this  country  for 
export,  where  it  is  costing  more 
money,  and  taking  away  the  competi- 
tive position  that  we  could  be  in  be- 
cause it  cost  so  much  to  go  through 
that  long  delay  in  going  through 
there. 

Also  lock  and  dam  26  at  Alton,  IL, 
between  Missouri  and  Illinois.  There 
are  many  others.  We  are  deepening 
several  of  the  harbors  to  55  feet  where 
we  can  be  more  competitive  in  export- 
ing our  grain,  more  competitive  in  ex- 
porting our  coal.  This  cannot  be  ac- 
complished because  of  a  stalmate  here. 
The  items  that  we  have  put  in  this 
continuing  resolution  are  very  high 
priority  items.  Yes,  I  would  say  to  the 
gentleman  from  South  Carolina,  we 
have  not  always  gone  with  the  con- 
tinuing resolution  add  items,  but  I  do 
not  think  in  recent  years  we  have  had 
a  continuing  resolution  that  did  not 
have  some  items  that  were  not  author- 
ized. And  as  the  chairman  of  the  com- 
mittee has  said,  they  always  come 
back  from  the  other  body. 

Mr.  DERRICK.  Will  the  gentleman 
yield? 

Mr.  MYERS.  I  yield  to  the  gentle- 
man from  South  Carolina. 


Mr.  DERRICK.  The  first  continuing 
resolution  from  last  year  falls  into 
tlistt  C3.t6Rory. 

Mr.  WHITTEN.  Will  the  gentleman 

yield? 

Mr.  MYERS.  I  yield  to  the  chair- 
man. 

Mr.  WHITTEN.  I  checked  into  that 
a  while  ago  and,  as  a  matter  of  fact, 
that  first  continuing  resolution  cov- 
ered a  period  of  only  46  days,  that  is 
what  the  gentleman  refers  to.  It  was 
not  for  the  rest  of  the  year. 

Mr.  MYERS.  That  was  for  a  short 
time,  and  there  have  been  commit- 
ments made  both  by  our  committee 
and  the  other  body  as  to  when  we  are 
bringing  other  bills  up.  They  are  not 
authorized  through  our  body,  yet  we 
do  not  feel  comfortable  in  putting 
them  in  the  regular  bill.  We  will  con- 
sider them  in  the  continuing  resolu- 
tion. 
These  are  very  high  priority  items. 
One  last  thing. 

Mr.  DERRICK.  Will  the  gentleman 
yield? 

Mr.  MYERS.  I  am  sorry.  I  do  not 
have  the  time.  If  the  gentleman  will 
yield  me  1  more  minute  I  will  be  glad 
to  yield. 

As  far  as  the  President's  balanced 
budget,  I  am  for  that,  too.  I  think  all 
of  us  are,  most  every  one  of  us.  But 
the  President  has  the  last  say  about 
which  one  of  these  projects  will  actu- 
ally go  into  construction  and  how 
soon. 

Several  of  these  are  high  on  his  pri- 
ority list.  We  are  merely  providing  the 
vehicle  so  that  the  President  can  do  it. 
He  will  have  the  last  say-so  with  this 
CR.  He  is  the  one  and  only  one  who 
will  decide  whether  this  one  will  be 
constructed  this  year  or  wait  until 
next  year,  or  wait  until  some  subse- 
quent year  to  be  built.  These  are  very 
high  priority  items. 

But  I  urge  you  to  vote  no  on  this 
rule  so  that  we  can  move  ahead  with 
progress  for  our  country. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  Michigan 
[Mr.  Bonior]  a  member  of  the  Com- 
mittee on  Rules. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  rise  in  support  of  this  rule. 
This  has  been  a  most  interesting 
debate. 

As  you  can  imagine,  we  agonized 
over  this  rule  in  the  committee.  As  the 
gentleman  from  South  Carolina  has 
pointed  out,  each  and  every  one  of  us 
on  the  Rules  Committee,  the  11  of  us 
who  voted  for  this  rule,  have  projects 
in  this  bill  that  if  the  rule  is  passed, 
and  the  bill  passed  the  way  we  prefer 
it,  will  not  become  law.  but  which  we 
thought  that  it  was  in  the  best  inter- 
ests of  the  process  of  this  House  to  do 
what  we  have  done. 

If  I  could,  I  would  just  like  to  ad- 
dress my  colleagues  to  my  right,  on 
the  Democratic  side  of  the  aisje.  The 


short-term  politics  tells  you  to  vote 
against  this  rule.  Ms.  Oakar  has  a 
project;  the  gentleman  from  Tennes- 
see [Mr.  QuiLLEN]  talked  about  his 
project.  Everybody  has  a  little  some- 
thing in  there.  But  let  me,  if  I  could, 
try  to  put  some  perspective  on  the 
long-term  politics. 

The  people  in  the  White  House  are 
sitting  there  hoping  and  praying  with 
all  of  their  might  that  we  just  load 
this  thing  down.  They  could  not  be 
more  pleased  than  if-  we  report  a 
Christmas  tree  out  of  here,  a  turkey 
with  all  of  the  dressings,  if  I  might,  be- 
cause what  is  going  to  happen  is  that 
the  President  is  going  to  get  this  bill 
and  he  is  going  to  begin  his  campaign 
against  Congress  with  this  piece  of  leg- 
islation. 

If  you  think  the  short-term  politics 
of  a  project  is  more  important  than 
dealing  with  that  larger  issue  this  fall. 
I  suspect  you  might  want  to  vote 
against  the  rule.  But  if  you  think  that 
dealing  with  the  question  of  a  bal- 
anced budget  is  important,  and  I  talk 
now  to  my  colleagues  on  the  left  side 
of  the  aisle  here,  you  might  consider 
holding  the  line.  You  might  back  your 
rhetoric  up  by  voting  on  this  rule  and 
on  the  CR,  clean,  as  the  gentleman 
from  Mississippi  [Mr.  Lott]  has  advo- 
cated. 

I  can  envision  us  playing  the  game 
of  chicken,  going  past  the  beginning  of 
the  fiscal  year,  finding  ourselves  in  a 
situation  in  which  we  have  no  continu- 
ing resolution.  I  can  see  politics  being 
played  all  over  the  papers  of  this 
country  and  all  over  the  networks,  and 
the  Congress  will  be  blamed  again  for 
its  inability  to  act. 

So  I  beg  you  to  consider  the  long- 
term  interests  of  our  party.  Consider 
the  long-term  interests  of  a  balanced 
budget. 

D  1440 

And  I  beg  my  colleagues  on  this  side 
of  the  aisle  to  back  up  your  rhetoric 
on  a  balanced  budget  by  voting  a  clean 
bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  think 
this  is  an  extraordinarily  good  con- 
tinuing resolution.  It  comes  as  close  to 
being  a  clean  document  as  we  have 
ever  had  at  least  in  my  career,  from 
the  Appropriations  Committee. 

I  further  think  it  is  a  surprisingly 
good  rule  because  the  Rules  Commit- 
tee tampered  with  it  hardly  at  all, 
except  to  provide  us  the  opportunity 
to  remove  some  sections  that  normally 
should  not  be  in  appropriations  bills. 

The  Rules  Committee  resisted  some 
very  tempting  amendments. 

As  I  listened  to  the  Rules  Committee 
hearing,  the  committee  was  given  the 
option  of  putting  a  whole  foreign  aid 
bill  on  to  this  resolution,  also  a  whole 
public  works  bill,  and  also  the  whole 


armed  services  authorization.  It  es- 
chewed those  opportunities,  as  it 
should  have. 

But  what  is  wrong  with  this  rule  is 
that  all  we  have  talked  about  today 
are  people's  public  works  projects. 
Nobody  has  talked  about  spending  at 
all.  What  we  really  ought  to  be  talking 
about  is  the  total  amount  of  money 
that  we  are  about  to  appropriate  for 
the  whole  of  fiscal  year  1985. 

We  are  talking  about  9  of  our  13  ap- 
propriations bills,  more  than  half  of 
all  the  money  we  appropriate,  all 
rolled  up  into  one  lump.  This  rule  does 
not  give  us  the  opportunity  to  reduce 
it  by  10  cents. 

The  people  of  America  are  talking  to 
us.  saying.  "Why  don't  you  reduce 
your  spending?"  Here  we  are  being 
given  a  bill  that  has  all  the  spending 
we  do.  and  we  are  not  to  be  given  an 
opportunity  to  cut  a  single  dime  out. 

So.  while  I  think  it  is  a  good  rule  and 
a  good  continuing  resolution  from  the 
Committee  on  Appropriations.  I  am 
keenly  disappointed  that  no  one.  other 
than  myself,  has  raised  a  question  or 
an  eyebrow  about  the  spending  in- 
creases. 

I  give  no  one  any  advice  on  how  to 
vote  on  the  rule,  but  I  can  say  for  my 
part  I  am  immensely  disappointed 
that  we  have  no  opportunities  for 
spending  reductions,  and.  for  that 
reason,  I  shall  vote  "no"  on  the  resolu- 
tion. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  support 
the  rule.  The  Committee  on  Rules  is 
to  be  complimented  for  the  responsi- 
ble manner  in  which  they  handled  this 
very  difficult  situation. 

Mr.  Speaker,  we  have  11  days  left 
until  the  start  of  the  new  fiscal  year. 
We  have  nine  of  the  regular  appro- 
priations bills  not  yet  enacted.  We 
must  start  now  toward  a  continuing 
resolution  that  will  be  signed  into  law. 
When  our  committee  met  last  Friday 
we  had  before  us  a  clean  resolution, 
one  that  could  have  been  brought 
promptly  to  the  House  floor. 

When  we  left  that  full  committee  we 
had  adopted  10  amendments  and  we 
had  a  big  mess  on  our  hands.  We 
brought  that  mess  to  the  Committee 
on  Rules  and  said,  'Bail  us  out." 

The  Rules  Committee  spent  all  day 
yesterday  listening  to  Members  who 
opposed  the  committee-reported  reso- 
lution. 

The  Committee  on  Rules  decided  to 
recommend  to  the  House  that  we  go 
back  with  a  clean  resolution.  I  agree 
with  that  recommendation.  The  reso- 
lution reported  by  the  Committee  on 
Appropriations  was  clearly  veto-bait, 
believe  me.  It  was  strongly  opposed  by 
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this  administration.  It  would  not  have 
been  signed  into  law. 

The  administration  supports  this 
rule. 

Mr.  Stockman  called  today  and  said 
he  supports  this  rule. 

If  the  amendment  carries,  then  the 
administration  will  support  passage  of 
the  continuing  resolution  as  amended. 

If  the  rule  is  defeated  or  if  the 
amendment  is  defeated,  then  those  of 
you  who  have  made  plans  for  the  week 
of  October  1,  forget  about  it.  Look  for- 
ward to  another  week  or  two  right 
here  in  this  Chamber. 

My  good  friend  from  Tennessee  [Mr. 
QuiLLEN]  keeps  calling  this  a  turkey. 
Well,  let  me  tell  you  something:  If  you 
do  not  pass  this  turkey,  you  are  going 
to  have  the  biggest  pigpen  that  you 
have  ever  seen  in  your  life. 

You  have  seen  it  here  today:  they 
are  all  down  here,  saying,  "Dont  pass 
this  rule:  I  got  to  have  my  project." 

And  then  it  gets  over  to  the  states- 
manlike body  over  there,  can  you 
imagine  what  they  are  going  to  do? 

The  SPEAKER  pro  tempore.  The 
gentleman  [Mr.  Conte]  should  not 
refer  to  the  other  body  in  a  derogatory 
sense  in  any  manner. 

Mr.  CONTE.  That  other  House 
where  the  gentlemen  of  stature  live. 

Now  the  resolution  as  reported  con- 
tains two  separate  public  works  bills. 
The  so-called  new-starts  bill  which 
passed  the  House  last  year  and  an- 
other package  of  public  works  projects 
that  were  added  by  that  committee,  by 
our  committee. 

Altogether,  and  listen  to  this,  alto- 
gether we  udded  57  new  starts,  of 
which  25  are  not  authorized.  We  of- 
fended the  Committee  on  Public 
Works,  and  I  do  not  blame  them;  we 
offended  that  President,  and  he  is  ex- 
actly right;  but  most  of  all,  we  offend- 
ed the  millions  of  Americans  who  have 
clearly  stated  that  their  No.  1  concern 
is  the  deficit  that  faces  us  in  this  fiscal 
year  and  in  the  future. 

Is  this  our  response  by  voting  down 
this  rule?  Is  this  the  best  that  we  can 
do?  If  so.  then  we  should  stay  here,  be- 
cause we  certainly  will  not  want  to  ex- 
plain this  vote  back  home  to  our 
people. 

I  urge  my  colleagues,  let  us  get  back 
on  the  track  toward  a  continuing  reso- 
lution that  will  be  signed  by  the  Presi- 
dent and  guarantee  us  all  an  early  ad- 
journment. 

Remember,  there  are  no  rollcalls 
Monday,  we  have  Rosh  Hashanah  on 
Thursday,  that  means  we  will  not  have 
anything  on  Friday.  So  when  are  we 
going  to  meet  with  the  other  body? 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN.  Mr.  Speaker.  I  would 
like  to  make  just  a  couple  of  points  in 
opposition    to    this    rule.    First,    you 


would  think  from  some  of  the  debate 
that  the  Committee  on  Appropriations 
was  asking  for  some  extraordinary 
privilege  from  the  Committee  on 
Rules  in  bringing  forth  a  continuing 
resolution  with  a  modest  amount  of 
authorizing  language.  That  is  not  true. 

Our  rules  contemplate  the  kind  of 
situation  we  are  facing  and  they  spe- 
cifically authorize  the  continuing  reso- 
lution to  have  authorizing  language 
without  a  waiver  from  the  Committee 
on  Rules. 

So  what  the  Appropriations  Com- 
mittee has  done  is  not  something  ex- 
traordinary but  something  that  our 
rules  specifically  contemplate. 

While  there  may  have  been  occa- 
sions in  the  past  where  very  short-run 
continuing  resolutions  have  not  had 
such  authorizations,  we  should  under- 
stand this  is  a  continuing  resolution 
which  contemplates  what  I  hope  will 
be  the  case,  that  we  will  not  have  a 
lameduck  session  after  the  election, 
and  that,  therefore,  this  is  going  to  be 
our  last  chance  until  a  new  Congress 
comes  and  organizes  itself  next  Janu- 
ary. 

So  this  is  really  our  last  opportunity 
to  deal  with  these  issues  for  many 
months. 

Finally,  I  simply  would  like  to  make 
a  point  that  it  is  not  just  public  works 
that  are  at  stake  here. 

The  Federal  crime  insurance  pro- 
gram expires  September  30  of  this 
year.  This  program  is  vitally  impor- 
tant to  a  lot  of  small  businessmen  in 
marginal  neighborhoods.  It  is  literally 
a  little-businessman's  program  and 
small-householders'  program. 

The  limits  are  $15,000  for  businesses, 
$10,000  for  households. 

This  program  is  one  thing  that  has 
done  a  great  deal  to  stabilize  neighbor- 
hoods. 

If  you  have  a  little  businessman 
unable  to  get  crime  insurance  in  mar- 
ginal neighborhoods,  you  are  going  to 
see  abandonments,  rapidly,  because 
they  cannot  afford  to  stay  there  once 
they  cannot  get  crime  insurance. 

So  this  is  very  important  not  just  for 
people  in  this  House  who  have  public 
works  projects,  but  if  you  have  small 
businessmen  and  householders  who 
are  dependent  on  this  crime  insurance 
program,  if  you  have  some  marginal 
neighborhoods  in  your  district  that 
could  go  belly-up  and  go  on  to  aban- 
donment, if  your  businessmen  and 
households  cannot  get  crime  insur- 
ance, this  is  your  last  chance  to  pre- 
serve that  program  which  otherwise  is 
going  to  be  dead  as  can  be  on  Septem- 
ber 30. 
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Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  New 
Jersey  [Mr.  Howard],  the  distin- 
guished chairman  of  the  Committee 
on  Public  Works  and  Transportation. 


Mr.  HOWARD.  Mr.  Speaker.  I  would 
like  to  say  to  my  colleagues  we  have 
heard  a  lot  of  debate  and  a  lot  of  rea- 
sons why  this  rule  should  be  sent  back 
to  the  Rules  Committee. 

I  would  like  to  speak  about  some- 
thing that  has  not  been  discussed  yet. 
We  heard  that  the  Rules  Committee, 
which  has  a  difficult  time  being  pulled 
and  tugged  in  all  directions,  worked 
for  2  full  days  in  developing  this  rule. 
Your  Committee  on  Public  Works  and 
Transportation  has  worked  for  3  full 
years  to  bring  before  this  body  the 
omnibus  water  resources  bill,  a  bill 
that  looks  forward,  not  backward.  In 
trying  to  eliminate  the  old  pork-barrel 
projects  that  we  have  had  down 
through  the  years,  that  committee 
evaluated  and  deauthorized  over  300 
projects  that  are  no  longer  needed, 
saving  over  $11  billion. 

We  brought  that  bill,  involving  every 
State  in  the  Union  that  have  justifi- 
able needs,  we  brought  that  bill  here 
on  June  29.  The  House  of  Representa- 
tives, bipartisan,  overwhelmingly 
passed  it.  Only  33  votes  against  it. 

We  have  been  waiting  since  June  29 
to  be  able  to  go  to  conference  with  the 
other  body.  The  other  body  has  not 
moved  at  all  in  our  direction. 

So.  we  are  here  today  with  one  vehi- 
cle, this  continuing  appropriations.  We 
asked  the  Rules  Committee  to  permit 
us  to  offer  before  the  House  an 
amendment  that  would  include  this 
authorizing  bill,  adding  no  money  to 
the  appropriations,  just  the  same  au- 
thorizing bill  word  for  word  that  the 
House  overwhelmingly  passed  in  June. 
In  that  way  this  bill  can  go  to  confer- 
ence. By  passing  that  bill  in  June  the 
House  went  on  record  favoring  the  bill 
and  wanting  to  go  to  conference.  The 
only  way  we  can  go  to  conference  is  by 
including  it  here. 

So.  I  hope  that  when  this  rule  is  de- 
feated that  the  Rules  Committee  will 
merely  permit  us  to  offer  an  amend- 
ment, the  choice,  as  the  gentleman 
from  South  Carolina  was  talking 
about  in  the  rule  now.  just  the  choice 
to  have  the  House  vote  again  to  see  if 
they  still  mean  what  they  said  on  June 
29.  We  want  to  go  to  conference.  We 
want  to  authorize  these  projects  so 
vital  to  over  300  Members  of  this  body. 

I  hope  we  can  vote  down  the  rule 
and  pass  a  rule  that  will  permit  us  to 
have  the  House  say.  yes.  we  want  to  go 
to  conference.  It  has  to  be  done  this 
afternoon.  It  is  now  or  never. 

Mr.  <3UILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Taylor]. 

Mr.  TAYLOR.  Mr.  Speaker,  there 
are  only  a  few  times  the  House  is  given 
an  opportunity  by  the  Committee  on 
Rules  to  preserve  the  integrity  of  the 
legislative  process.  This  rule  is  one  of 
those  opportunities,  and  it  should  not 
be  cast  aside  in  a  heated  rush  to  load 


up  the  continuing  appropriations  reso- 
lution. 

This  rule  endeavors  to  restore 
proper  legislative  procedure  in  this 
House,  because  it  gets  us  to  the  point 
of  considering  a  clean— and  I  mean 
clean  from  all  perspectives— appropria- 
tions measure  that  the  leadership  of 
both  Houses  has  determined  to  be  nec- 
essary to  continue  the  operation  of 
Government  agencies  beyond  October 
1. 

Mr.  Speaker,  during  our  hearing  yes- 
terday, the  Committee  on  Rules  was 
presented  with  11  requests  from  legis- 
lative committees  or  members  wanting 
to  attach  special  provisions  to  this  Ap- 
propriations bill. 

In  addition,  we  received  several  com- 
plaints that  some  of  the  specifics  con- 
tained in  the  resolution  as  reported 
from  the  Committee  on  Appropria- 
tions were  not  authorized,  and  there- 
fore visited  an  injustice  upon  the  legis- 
lative committees. 

The  committee  could  have  chosen 
the  easy  way,  the  path  of  least  resist- 
ance. Oh  yes,  we  could  have  given  in  to 
all  of  the  requests  and  reported  out  a 
rule  that  made  everybody's  amend- 
ment in  order. 

Mr.  Speaker,  we  did  not  do  that.  The 
Committee  on  Rules  chose  the  hard 
course,  the  tough  course.  We  turned 
down  all  requests  to  add  extraneous 
items  and  we  offer  the  House  a  rule 
that  provides  the  opportunity  to  also 
strip  out  the  controversial  portions  of 
the  Appropriations  Committee's  bill 
relating  to  unauthorized  projects. 

Mr.  Speakrr,  we  were  fair  to  every- 
body. We  said  "No"  to  all  of  them. 

Mr.  Speaker,  our  colleagues  know 
that  I  spent  many  years  as  a  member 
of  one  of  the  most  important  legisla- 
tive committees  of  this  House,  the 
Committee  on  Public  Works  and 
Transportation.  I  like  to  think  that  I 
know  a  little  something  about  the  leg- 
islative process,  I  like  to  think  that  I 
respect  the  concerns  and  desires  of  all 
the  Members  of  the  House  when  it 
comes  to  public  works  projects. 

At  the  same  time,  Mr.  Speaker,  I  do 
not  believe  it  is  the  duty  of  the  Com- 
mittee on  Rules  to  "take  care"  of 
everybody's  legislative  problems. 

I  do  not  believe  it  is  the  duty  of  the 
Committee  on  Rules  to  guarantee  to  a 
legislative  committee  that  the  eventu- 
al outcome  of  the  legislative  process 
will  be  the  passage  of  their  particular 
bill. 

This  is  simply  no  way  for  us  to  do 
things,  I  think  it  is  high  time  we  put  a 
stop  to  it. 

Mr.  Speaker,  this  rule  says:  Enough 
is  enough,  this  time  we  will  not  allow  a 
few  individuals  to  load  up  a  continuing 
appropriations  resolution. 

I  urge  my  colleagues  to  listen  to  the 
Committee  on  Rules,  realize  that  this 
is  indeed  the  best  way  to  proceed,  and 
to  vote  for  this  rule. 


Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Luken]. 

Mr.  LUKEN.  Mr.  Speaker,  following 
up  the  last  speaker  I  would  say  that 
one  man's  controversy  is  another 
man's  bacon.  Or  maybe  that  follows 
up  the  last  two  speakers. 

But  as  one  Member  who  applied  to 
the  Appropriations  Committee  with 
projects  from  the  district  and  was 
turned  down.  I  feel  very  assured  in 
supporting  the  Appropriations  Com- 
mittee and  their  recommendations.  I 
think  this  House  should  support  the 
committee.  The  House  should  not  nec- 
essarily support  Mr.  Stockman  who 
supports  the  rule.  After  all.  the  OMB 
also  supports  the  Senate  and  he  sup- 
ports the  $1.8  billion  for  foreign  aid. 
which  is  preserved  inviolate,  untouch- 
able, in  this  particular  bill. 

There  are  many  urgent  emergency 
measures  in  the  Appropriations  Com- 
mittee bill  such  as  Gallipolis.  Gallip- 
olis  is  not  in  my  district  or  near  my 
district,  but  it  is  one  that  I  think  is  ex- 
tremely important.  It  is  important  to 
the  welfare  of  the  entire  country. 
I  urge  that  we  vote  down  this  bill. 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  turkey  is  a  turkey  is  a 
turkey.  There  is  no  question  about  it.  I 
do  not  think  a  vote  for  this  rule  proves 
any  integrity  on  the  part  of  the  Rules 
Committee  at  all. 

Rather.  I  think  it  is  a  slap  in  the 
face  to  the  Appropriations  Committee 
and  to  the  Public  Works  Committee, 
on  which  I  served  my  first  2  years  in 
this  body.  I  think  it  is  a  slap  at  all  of 
us  when  the  Rules  Committee  tries 
this  kind  of  a  rule. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  I  thank  the  gentl«nan 
for  yielding. 

The  suggestion  has  been  made  here 
several  times  that  this  rule,  or  the  Ap- 
propriations Committee,  is  trying  to 
ride  over  the  authorizing  committees. 

Did  any  authorizing  committees  tes- 
tify before  the  Rules  Committee  an 
objection  to  the  Appropriations  Com- 
mittee's continuing  resolution  as  we 
reported  it? 

Mr.  QUILLEN.  To  my  knowledge, 
no.  And  I  think  I  was  there  all  the 
time. 

Mr.  MYERS.  It  has  been  suggested 
several  times  it  is  overriding,  we  were 
riding  over  all  the  authorizing  commit- 
tees. Certainly  that  is  not  the  sugges- 
tion of  the  Appropriations  Committee, 
nor  is  it  happening  in  this  continuing 
resolution 

I  thank  the  gentleman  for  his  com- 
ments. 

Mr.  QUILLEN.  I  agree  and  I  thank 
the  gentlemen  for  his  contribution. 
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Mr.  Speaker,  I  feel  strongly  that  this 
rule  should  be  defeated.  Let  the  Ap- 
propriations Committee  come  back,  let 
the  Rules  Committee  reconsider  and 
correct  its  error.  I  know  that  we  all 
sometimes  are  prone  to  try  to  defend 
our  actions,  but  I  am  sure  the  Mem- 
bers on  this  floor  listening  to  the 
debate  will  agree  that  this  is  a  bad 
rule.  And  a  turkey  is  a  turkey  is  a 
turkey. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Roe]. 

Mr.  ROE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  rise  today  with  per- 
haps some  sadness  in  my  heart  be- 
cause I  have  served  with  the  gentle- 
man here  in  this  House  for  15  years. 
On  no  occasion  have  I  voted  against  a 
rule  since  I  have  been  in  the  House  of 
Representatives,  on  no  occasion.  This 
will  be  the  first  time  that  I  will  vote 
against  the  rule. 

Let  me  suggest  this:  I  think  the 
Rules  Committee  took  a  monumental 
courageous  step  when  they  came  back 
and  they  attempted  to  protect  the  au- 
thorizing committees.  I  think  they 
have  tried  that.  But  there  is  a  very  ex- 
tremely unique  situation  that  exists 
here  that  I  only  pray  and  hope  the 
Members  understand. 

In  effect,  what  this  rule  does  is  it 
cancels  all  water  resources  projects, 
and  we  are  relying  upon  the  other 
body  to  do  their  wisdom  and  their 
judgment  and  add  what  they  think  is 
right.  That  is  not  wrong.  That  is  part 
of  it.  But  we  have  the  people's  House. 
435  Members  of  this  House,  who  are 
speaking  to  the  needs  of  the  country. 
We  spent  hours  on  this  floor  and  we 
debated  the  water  resources  develop- 
ment bill.  It  was  not  another  porkbar- 
rel,  whatever.  It  was  meticulously 
gone  through.  Every  point  that  had  to 
be  made  that  was  good  that  should 
have  been  made  we  made. 

Comments  were  made  here  today, 
"load  down  the  bill."  We  are  not 
asking  anybody  to  put  one  single 
penny  into  the  rules  at  all.  not  1  added 
cent  are  we  asking  for.  no  more  money 
are  we  asking  for.  Let  that  be  the 
process  of  the  Appropriations  Commit- 
tee and  the  will  of  the  House,  as  it 
should  be. 

Another  point  was  made  that  it  is  a 
Christmas  tree.  We  are  not  speaking 
of  a  Christmas  tree.  We  are  speaking 
of  an  authorization  process  where  no 
project  can  move  in  this  Nation  unless 
the  Congress  acts  on  the  project.  You 
have  absolutely  no  vehicle  that  exists 
other  than  this  vehicle  to  work  the 
will  of  the  House.  The  House  has 
voted  already,  with  only  30  negative 
votes  on  that  issue. 

We  speak  about  increasing  the  defi- 
cit. We  do  not  ask  you  to  increase  the 
deficit.  Not  a  penny  do  we  ask  you  to 
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increase.  Not  a  sou,  mark,  cent,  as 
they  would  say.  That  would  be  the  will 
of  the  House,  and  that  would  be  the 
will  of  the  Appropriations  Committee 
in  due  course  along  the  line. 

Let  us  talk  about  two  things.  "To 
thine  own  self  be  true."  My  people  are 
drowning  in  my  State.  I  need  help.  We 
have  hurricanes  in  North  Carolina, 
and  they  need  help.  We  have  no  water 
supply  left,  practically,  to  speak  of. 
any  sustainable  water  supply  in  Flori- 
da. Our  hydropower  programs,  our 
flood  control  programs,  is  that  pork- 
barrel?  Is  that  something  that  is  evil 
in  America? 

Somebody  made  the  comment  "the 
long-term  interest  of  our  country," 
when  they  spoke  about  the  deficit. 
Yes;  let  us  speak  to  the  long-term  in- 
terest of  our  country,  the  things  our 
people  need  to  be  able  to  keep  the 
economy  going.  The  vitality,  the  dy- 
namics, the  resurgence  of  the  econom- 
ics of  this  country  depend  upon  what 
we  do  in  rebuilding  the  Nation.  The 
capital  base  of  the  Nation,  the  econo- 
my of  the  Nation,  depends  upon  that. 
There  has  been  no  bill  passed  here 
since  1970.  It  has  all  been  bonbons, 
pick,  choose,  get  the  vote,  do  what  you 
can  do.  "To  thine  own  self  be  true,"  is 
part  of  the  issue  that  we  are  talking 
about  here. 

Let  me  just  close  on  one  point,  be- 
cause you  have  heard  me  three  times 
here,  and  I  know  it  is  dangerous  terri- 
tory to  be  on  the  floor  when  you  speak 
so  firmly,  you  believe  in  something. 
You  cannot  blame  somebody  for  be- 
lieving in  something  in  this  House.  We 
fight  for  every  one  of  you.  It  is  not  a 
project  that  is  the  issue.  It  is  the 
building  of  our  own  country.  Do  we 
have  the  right  in  this  resolution,  do  we 
have  the  fundamental  right  to  ask  us 
to  vote  for  $17.9  billion  of  foreign  aid 
and  I  cannot  get  anything  fixed  in  my 
State  for  my  people,  their  water 
supply,  the  things  that  Americans 
need?  Is  there  some  evil  by  somebody 
coming  before  this  body  and  suggest- 
ing that  the  Rules  Committee  take  an- 
other look? 

All  we  are  simply  trying  to  say  is  to 
give  us  a  chance  to  negotiate  with  the 
other  body,  and  the  only  way  we  can 
do  it  is  to  vote  down  this  rule  and  give 
us  the  chance  to  make  this  fight. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr. 
Derrick)  is  recognized  for  6  minutes. 

The  time  of  the  gentleman  from 
Tennessee  [Mr.  Quillen]  has  expired. 
Mr.  DERRICK.  Mr.  Speaker,  I  do 
not  come  before  this  body  to  say  that 
there  are  any  projects  that  are  not 
needed.  There  are  a  lot  of  things  that 
are  needed.  But  I  will  tell  you  some- 
thing else:  There  is  something  else 
that  is  needed  in  this  country  and  in 
this  House  and  in  this  legislative  proc- 
ess more  than  all  of  those  projects. 
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and  that  is  some  sort  of  continuity, 
some  sort  of  rationale  that  we  can  tell 
the  American  people  that  we  are  in 
fact  serious  about  getting  some  handle 
on  finances  in  this  country. 

Now,  for  all  of  you  who  have  been 
up  here  talking  about  turkeys  and  all 
of  this,  I  suggest  to  you  that  if  you 
went  home  and  you  explained  this  sit- 
uation to  your  constituents,  the  legis- 
lative situation,  and  they  were  able  to 
look  further  than  just  a  dam  or  fur- 
ther than  this  little  bit  of  water  or 
that  little  bit  of  water,  to  the  entire 
legislative  process,  and  to  see  that  this 
trend  that  has  started,  that  if  it  is  not 
stopped  now  could  very  well  break 
down  the  entire  legislative  process, 
and  we  could  very  well,  in  just  a  very 
few  years,  probably  have  one  concur- 
rent resolution.  And  that  would  be  the 
only  thing  that  we  would  vote  on  in 
the  period  of  a  year. 

I  do  not  need  to  tell  the  distin- 
guished chairmen  of  these  committees 
what  a  concurrent  resolution  is.  A  con- 
current resolution  is  something  that 
we  use  because  our  bodies  have  not 
done  the  job  that  they  were  supposed 
to  have  done,  and  that  is  to  pass  ap- 
propriation bills. 

Now,  I  am  not  going  to  argue  with 
you  whether  it  is  the  House  or  the 
Senate;  but  the  fact  of  the  matter  is 
that  they  have  not  carried  out  their 
obligation  to  the  people  of  this  coun- 
try. 

A  continuing  resolution  is  something 
that  is  an  emergency  matter,  an  emer- 
gency measure,  to  continue  on  so  that 
the  Government  can  run  when  this 
body  or  the  other  body  has  not  done 
their  work. 

But,  no.  What  we  intend  to  do  and 
what  we  want  to  do  is,  we  want  to  add 
it  with  everything,  we  want  to  add  25 
water  projects,  25  water  projects  that 
have  not  even  been  authorized  by  this 
body.  We  want  to  hang  everything 
that  we  possibly  can  on  a  continuing 
resolution  that  is  supposed  to  be 
simply  a  matter  to  cure  what  we  have 
not  done,  and  that  is  to  go  directly 
through  appropriation  process  and 
correctly  through  the  authorization 
process. 

Let  me  say  that  we  on  the  Rules 
Committee  do  not  delight  in  having  to 
sit  down  here  and  take  all  of  this 
abuse.  But  we  really  sincerely  believe 
that  what  we  are  doing  is  something 
that  you  want  us  to  do  and  something 
that  you  will  give  us  your  support  on. 
We  have  been  sitting  up  there  all  year 
listening  to  chairmen  of  appropriation 
committees  come  up  there  and  com- 
plain to  us  about  the  Appropriations 
Committee  and  complain  to  us  about 
the  process,  about  what  is  being  done. 
And  what  was  being  done  that  they 
were  complaining  about  is  what  they 
want  us  to  do  now  on  the  continuing 
resolution.  So,  you  know,  somebody 
better  make  up  their  minds  whether 
they  really  want  to  run  this  legislative 


process  in  an  orderly  manner.  And  if 
we  really  mean  what  we  say  when  we 
go  back  home  and  we  are  going  to  be 
telling  these  constituents  every  day 
for  the  next  45  days  that  what  we 
want  is  rational  Federal  budgets  and 
rational  spending,  and  if  we  really  be- 
lieve that,  we  are  going  to  vote  for  this 
rule  for  the  continuing  resolution  and 
we  are  going  to  say  to  the  American 
people  that  we  can  rise  above  this 
project  and  this  project  and  that 
project  because  we  believe  in  the  fi- 
nancial integrity  of  this  Federal  Gov- 
ernment. 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  The  gentleman  is  obvi- 
ously very  concerned  about  the  integ- 
rity of  the  Government,  and  I  wonder 
if  the  billions  of  dollars  of  foreign  aid 
provided  here,  where  they  are  going  to 
build  water  projects  all  over  the  world, 
is  authorized.  Is  that  authorized? 

Mr.  DERRICK.  I  will  reclaim  my 
time.  I  am  glad  the  gentleman  brought 
this  up,  because  there  has  been  a 
strong  rumor  going  around  the  floor 
that  there  was  more  foreign  aid  put  in 
there. 

Now,  let  me  tell  you.  the  six  resolu- 
tions were  put  in  there  as  they  were 
passed  by  the  House,  the  foreign  as- 
sistance bill  was  put  in  there  as  it  was 
reported  out  by  the  House  committee, 
and  the  only  reason  we  did  not  put  it 
in  as  passed  is  because  it  had  not  been 
passed.  Now,  it  is  either  more  or  less, 
depending  on  whether  you  use  the 
IMF  or  you  do  not  use  the  IMF.  But 
that  is  just  in  my  opinion  no  argument 
whatsoever. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  May  I  say  that  I  un- 
derstand the  frustrations  the  gentle- 
man has  and  the  Rules  Committee 
has,  and  we  have  the  same  frustra- 
tions. What  we  are  doing  here  various 
legislative  committees  have  asked  us 
to  do.  We  have  the  last  legislative  ve- 
hicle, the  last  bill.  We  can  live  with 
the  frustrations  that  we  all  have,  the 
problem  is  on  the  other  side  of  the 
Capitol,  but  to  tear  down  the  one  vehi- 
cle that  helps  us  live  with  it  would  be 
a  serious  mistake. 
I  hope  you  vote  against  the  rule. 
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Mr.  DERRICK.  Mr.  Speaker,  I 
thank  you  for  your  remarks.  You 
know,  you  have  been  up  before  the 
Rules  Committee,  and  you  pulled  out 
your  hair  with  us  all  year  long.  As  a 
matter  of  fact.  I  even  felt  we  kind  of 
made  you  an  honorary  member,  but  I 
guess  you  will  not  claim  that  any 
more. 


Mr.  WHITTEN.  I  say  again,  this  is 
the  only  vehicle  we  have  to  be  able  to 
work  with  the  other  body. 

Mr.  DERRICK.  I  just  say  vote  for 
the  integrity  of  this  Federal  Govern- 
ment and  the  legislative  process. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DERRICK.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  168,  nays 
225.  not  voting  39,  as  follows: 
[Roll  No.  410] 
YEAS- 168 


Archer 

Hansen  (UT) 

O'Brien 

Aspin 

Harkin 

Obey 

Badham 

Hartnett 

Olin 

Barnard 

Heftel 

Ox  ley 

Barllelt 

Hertel 

Panetta 

Bedell 

Hiler 

Parris 

Beilenson 

Hillls 

Pea.se 

Bilirakis 

Holt 

Penny 

Boehlerl 

Hopkins 

Pepper 

Boland 

Hubbard 

Petri 

Bonior 

Hunter 

Pritchard 

Broyhill 

Hyde 

Pursell 

Burton  (IN) 

Ireland 

Ray 

Campbell 

Jacobs 

Regula 

Chandler 

Jenkins 

Reid 

dinger 

Kemp 

Ridge 

Coat.s 

Kildee 

Ritter 

Coleman  (MO) 

Kindness 

Roberts 

Conable 

Kleczka 

Roemer 

Conte 

Kostmayer 

Roukema 

Cooper 

LaPalce 

Rowland 

Corcoran 

Lantos 

Rus-so 

Coughlin 

Latla 

Schaefer 

Courter 

Leiand 

Schulze 

Craig 

Lent 

Sensenbrenner 

Crane.  Daniel 

Levin 

Sharp 

Crane.  Philip 

Levltas 

Shumway 

Dannemeyer 

Lewis  (PL) 

Sikorski 

Darden 

Loeffler 

Skeen 

Davi.s 

Long (LA) 

Slattery 

Derrick 

Lott 

Smith  (NJ) 

Dreier 

Lowery  (CA) 

Smith.  Denny 

Dymally 

Lujan 

Smith.  Robert 

Early 

Lundine 

Snowe 

Edgar 

Lungren 

Solomon 

Edwards  (CA) 

Mack 

Spence 

Edward.s(OK) 

MacKay 

Sprat  t 

Emerson 

Madigan 

Stark 

Erlenborn 

Marlenee 

Stenholm 

Pascell 

Marriott 

Studds 

Pield.s 

Martin  (ID 

Stump 

Fowler 

Martin  (NY) 

Tallon 

Frank 

Mavroules 

Taylor 

Fuqua 

Mazzoli 

Vento 

Gekas 

McCain 

Walker 

Gibbons 

McCandless 

Waxman 

Gingrich 

McCoUum 

Weber 

Glickman 

McDade 

Wheat 

Gonzalez 

McHugh 

Whiltaker 

Goodling 

McKernan 

Winn 

Gradison 

Mica 

Wolf 

Gregg 

Michel 

Wolpe 

Gunderson 

Moakley 

Worlley 

Hall  (OH) 

Moody 

Wylie 

Hamilton 

Nelson 

Yates 

Hance 

Nielson 

Zschau 

NAYS-225 

Addabbo 

Frenzel 

Ortiz 

Albosta 

Garcia 

Ottinger 

Alexander 

Gaydos 

Owens 

Anderson 

Gejden.son 

Packard 

Andrews  (NO 

Gephardt 

Pashayan 

Andrews  (TX) 

Oilman 

Pat  man 

Annunzio 

Gore 

Paul 

Anthony 

Gray 

Pickle 

Applegate 

Green 

Porter 

AuCoin 

Guarini 

Price 

Barnes 

Hall  (IN) 

Quillen 

Bateman 

Hall.  Ralph 

Rahall 

Bates 

Hall.  Sam 

Rangel 

Bennett 

HammersrhmidI 

Ratchford 

Bereuter 

Hatcher 

Richard.son 

Berman 

Hayes 

Robinson 

Bevill 

Hefner 

Rodino 

Biaggi 

Hightower 

Roe 

Bliley 

Horlon 

Rogers 

Bonker 

Howard 

Rose 

Borski 

Hoyer 

Rostenkowski 

Boucher 

Hughes 

Roth 

Boxer 

Hutto 

Roybal 

Breaux 

Johnson 

Rudd 

Britt 

Jones  (NO 

Sabo 

Brooks 

Jones  (TN) 

Savage 

Broomfield 

Kaptur 

Scheuer 

Brown  (CA) 

Kasich 

Schneider 

Brown  (CO) 

Kaslenmeier 

Schroeder 

Burton  (CA) 

Kazen 

Schumer 

Byron 

Kennelly 

Seiberling 

Carney 

Kogovsek 

Shaw 

Carper 

Kolter 

Shelby 

Carr 

Kramer 

Shu.ster 

Chappell 

Lagomarsino 

Sisisky 

Chappie 

Lehman  (CA) 

Skelton 

Clarke 

Lehman  (FL) 

Smith  (PL) 

Clay 

Levine 

Smith  (lA) 

Coelho 

Lewis  (CA) 

Smith  (NE) 

Collins 

Lipinski 

Snyder 

Conyers 

Livingston 

Solara 

Coyne 

Lloyd 

Staggers 

Crockett 

Long(MD) 

Stangeland 

Daniel 

Lowry  (WA) 

Stokes 

Daschle 

Luken 

St  rait  on 

Daub 

Markey 

Sundqulst 

de  la  Garza 

Martinez 

Swifl 

Dellums 

Matsui 

Synar 

Dickin-son 

McCloskey 

Tauzin 

Dicks 

McCurdy 

Thomas  (CA) 

Dixon 

McEwen 

Thomas  (GA) 

Donnelly 

McKinney 

Torres 

Dorgan 

MikuLski 

Torricelli 

Dowdy 

Miller  (CA) 

Towns 

Downey 

Miller  (OH) 

Traxler 

Duncan 

Mineta 

Valentine 

Durbin 

Minish 

Vandergriff 

Dwyer 

Mitchell 

Volkmer 

Dyson 

Molinari 

Viicanovich 

Eckart 

MoUohan 

Walgren 

Edwards  (AL) 

Montgomery 

Watkins 

English 

Moore 

Weaver 

Erdreich 

Moorhead 

Weiss 

Evans  (ID 

Morri.son  (CT) 

Whitchurst 

Fazio 

Morrison  (WA) 

Whitley 

Feighan 

Mrazek 

Whitten 

Fiedler 

Murphy 

Williams  (MT) 

Pish 

Miirtha 

Wilson 

Flippo 

Myers 

Wirth 

Florio 

Natrher 

Wi.se 

Foglirlta 

Neal 

Wyden 

Foley 

Nichols 

Yatron 

Ford  (MI) 

Nowak 

Young  (AK) 

Ford  (TN) 

Oakar 

Young (FL) 

Franklin 

Obcrstar 

Young  (MO) 

NOT  VOTING- 

-39 

Ackerman 

Ferraro 

McNulty 

Akaka 

Frost 

Patterson 

Bethune 

Gramm 

Rinaldo 

Boggs 

Hansen  (ID) 

Sawyer 

Boner 

Harrison 

Shannon 

Bosco 

Hawkins 

Siljander 

Bryant 

Hurkaby 

Simon 

Cheney 

Jeffords 

St  Germain 

Coleman  (TX) 

Jones  (OK) 

Tauke 

DAmours 

Leach 

Udall 

DeWilie 

Leath 

Vander  Jairt 

Dingell 

Martin  (NC) 

Williams  (OH) 

Evan.s  (lA) 

McGrath 

Wright 
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Mr.  BROWN  of  California,  Mrs. 
HALL  of  Indiana,  Mr.  MOORE.  Mrs. 
BOXER,  Mr.  OTTINGER,  Mrs. 
SCHNEIDER,  and  Mr.  WEISS 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  DANIEL  B.  CRANE.  DAN- 
NEMEYER, PRITCHARD.  LEWIS  of 
Florida,  and  HUNTER  changed  their 
votes  from  "nay"  to  "yea." 

So  the  resolution  was  not  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  due  to  a  malfunction  of  the 
electronic  voting  system,  my  vote  on 
the  rule  to  accompany  the  continuing 
resolution  was  not  recorded.  I  would 
like  the  record  to  show  that  I  was 
present  and  voted  "nay."  High  tech- 
nology, while  wonderful,  is  clearly  not 
infallible!* 
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REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO 
HAVE  UNTIL  MIDNIGHT  TO 
FILE  RULE  ON  HOUSE  JOINT 
RESOLUTION  648,  CONTINUING 
APPROPRIATIONS,  1985 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  midnight  to- 
night to  file  any  rule  reported  on  the 
continuing  resolution. 

The  SPEAKER  pro  tempore  [Mr. 
Levin  of  Michigan].  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  we  are  being  asked 
to  give  unanimous  consent  for  a  late 
filing  on  a  rule  where  we  do  not  have 
the  foggiest  idea  of  what  that  rule 
might  be  or  might  not  be.  or  amend- 
ments that  may  or  may  not  be  made  in 
order. 

Can  the  gentleman  enlighten  us  a 
little  bit  more  about  exactly  what  he 
is  asking  for  and  what  we  are  talking 
about? 

Mr.  FOLEY.  If  the  gentleman  will 
yield.  I  would  say  to  the  gentleman 
that  the  Committee  on  Rules  obvious- 
ly is  faced  with  the  problem  of  recon- 
sidering the  terms  under  which  a  con- 
tinuing resolution  is  brought  to  the 
floor.  As  the  gentleman  knows,  the 
House  was  divided  on  this  question 
just  immediately  acted  on.  and  divided 
on  both  sides  of  the  aisle. 

It  is,  therefore,  our  hope  that  some 
conclusion  can  be  made  this  afternoon 
or  this  evening  by  the  Committee  on 
Rules.  I  do  not  have  a  map  to  offer  the 
gentleman  from  Mississippi  to  describe 
what  that  rule  would  be,  but  in  the 
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event  that  the  Committee  on  Rules 
were  able  to  come  to  a  conclusion,  we 
would  hope  that  it  could  be  filed  to- 
night in  order  to  be  taken  up  tomor- 
row and  that,  what  this  accomplishes, 
consideration  could  also  be  given  to 
the  continuing  resolution  tomorrow. 

Mr    LOTT.   Further   reserving   the 
right  to  object.  Mr.  Speaker,  I  under- 
stand   the    gentleman    cannot    really 
answer  that  question  at  this  point,  be- 
cause I  do  not  think  anybody  knows 
what  we  will  be  able  to  do  in  the  Com- 
mittee on  Rules.  I  know  that  we  would 
want  to  work  with  the  leadership  on 
the  gentleman's  side  of  the  aisle  to  ex- 
pedite this  procedure,  as  we  did  earlier 
today.   We   worked   with   the   gentle- 
man's side  to  get  unanimous  consent 
to  bring  the  rule  and  we  would  like  to 
be  able  to  find  a  way  to  do  that  now. 
But  I  would  be  constrained  at  this 
point  to  object  until  we  have  an  oppor- 
tunity for  the  gentleman  from  Massa- 
chusetts [Mr.  CoNTE],  and  the  chair- 
man of  the  committee  to  maybe  talk 
and  get  the  minority  leader,  the  gen- 
tleman from  Illinois,  to  perhaps  visit 
with  the  chairman  of  the  Committee 
on  Rules  and  get  some  idea  of  where 
we  are  headed  because  now  we  are 
being  asked  to  give  unanimous  consent 
on  something  where  we  do  not  have 
the  foggiest  idea  of  what  we  are  talk- 
ing about. 

Mr.  FOLEY.  If  the  gentleman  will 
withhold  his  reservation  further,  per- 
haps he  would  yield  to  the  chairman 
of  the  Committee  on  Rules. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  gentleman  from  Florida,  fur- 
ther reserving  the  right  to  object. 

Mr.  PEPPER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  have  asked  the  Demo- 
cratic members  of  the  Committee  on 
Rules  to  meet  at  3:45  and  we  well  call 
a  meeting  of  the  full  committee  some- 
time shortly  thereafter  to  consider 
what  the  next  rule  might  be. 

Mr.  LOTT.  The  chairman  is  saying 
we  are  going  to  have  a  meeting  at  3:45 
and  he  would  expect  to  ask  unanimous 
consent  sometime  after  that? 

Further  reserving  the  right  to 
object,  Mr.  Speaker,  I  did  not  quite  un- 
derstand all  that  the  distinguished 
chairman  said.  Was  he  saying  that 
there  would  be  a  meeting  of  the 
Democratic  members  of  the  Commit- 
tee on  Rules  to  make  that  decision, 
and  if  he  is,  I  am  going  to  object,  be- 
cause we  feel  that  we  ought  to  be  in- 
volved in  this  discussion  so  we  would 
at  least  be  aware.  I  would  yield  to  our 
ranking  member  on  that  point. 

Mr.  PEPPER.  Mr.  Speaker,  I  did  not 
get  the  question  of  the  gentleman. 

Mr.  LOTT.  My  question  was.  Mr. 
Speaker,  is  there  going  to  be  a  meeting 
of  the  Committee  on  Rules  at  3:45  to 
discuss  this  issue? 


Mr.  PEPPER.  If  the  gentleman  will 
yield  further,  I  thought  it  appropriate 
that  the  Committee  on  Rules  meet 
this  afternoon  and  consider  what  kind 
of  a  rule,  if  any.  it  might  offer  back  to 
the  House.  That  is  the  reason  I  said  I 
called  a  meeting  of  the  Democratic 
caucus  for  3:45.  after  which,  in  due 
course,  the  full  committee  would  be 
called  into  session  this  afternoon. 

Mr.  LOTT.  Further  reserving  the 
right  to  object.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Tennessee,  the 
ranking  member  of  the  Committee  on 

Mr.  QUILLEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  it  would  seem  to  me 
that  a  bipartisan  effect  should  be 
made  on  this  rule.  I  think  if  the  Demo- 
crats are  going  to  meet  and  caucus  and 
decide  what  is  going  to  be  done,  why 
do  you  invite  the  Republicans  to  come 
to  a  general  meeting? 

Mr.  PEPPER.  If  the  gentleman  will 
yield  further,  I  think  the  able  gentle- 
man is  appearing  more  naive  than  he 
really  is.  The  gentleman  knows  that  it 
is  customary  for  us  to  have  a  caucus 
and  then  a  full  committee  meeting.  I 
suspect  we  will  do  that  this  afternoon. 
Mr.  QUILLEN.  If  the  gentleman  will 
yield  further,  I  certainly  do  not  want 
to  question  the  gentleman's  ability. 
Mr.  Speaker,  and  I  do  not  plead  to  be 
the  smartest  man  in  the  House,  but  I 
think  the  gentleman  is  using  bad  judg- 
ment when  he  calls  a  Democrat  caucus 
on  what  is  going  to  be  done  in  the 
Committee  on  Rules  on  this  measure. 
However.  I  do  not  mind  your  caucus- 
ing; go  ahead. 

Mr.  LOTT.  Further  reserving  the 
right  to  object,  until  we  have  an  op- 
portunity to  discuss  this  issue  on  both 
sides  of  the  aisle  and  try  to  find  a  rea- 
sonable solution,  and  because  this  vote 
we  just  had  was  a  bipartisan  vote.  I  am 

sorry  to  say 

Mr.  PEPPER.  I  would  think  that  the 
full  committee  should  be  meeting  not 
later  than  around  4  o'clock. 

Mr.  LOTT.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  CoNTEl. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  am  concerned.  We  did 
have  an  opportunity  here  to  pass  out  a 
clean  bill  and  do  it  in  an  orderly  fash- 
ion, which  we  did  last  year.  We  went 
over  to  the  Senate  and  said.  "Hey. 
look;  we  have  a  clean  bill  here.  We  do 
not  have  this  bill  all  loaded  down." 
and  the  Senate  backed  down  on  about 
250  amendments  or  so. 

Not  knowing  in  what  direction  we 
are  going  on  this  rule.  Mr.  Speaker.  I 
am  constrained  to  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 
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NATIONAL  QUALITY  MONTH 
Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  304)  to  designate  the 
month  of  October  1984  as  'National 
Quality  Month."  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  OILMAN.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  resolution  being  consid- 
ered. 

Mr.  LUNDINE.  Mr.  Speaker.  Senate 
Joint  Resolution  304  designating  Octo- 
ber 1984  as  National  Quality  Month  is 
a  simple  idea  to  get  Americans  to  re- 
commit themselves  to  "Quality  First" 
and  to  restore  the  pride  and  confi- 
dence of  "Made  in  America."  It  is  true 
both  in  terms  of  improving  our  trade 
competitiveness  and  in  terms  of  im- 
proving our  productivity  that  real  at- 
tention to  quality  pays  off. 

I  agree  with  W.  Edwards  Demming. 
the  renowned  statistician  who  helped 
launch  Japan's  economic  miracle  in 
the  1950's,  that  the  fundamental 
reason  for  the  loss  of  America's  com- 
petitive position  in  the  marketplace  is 
neither  unfair  market  practices  nor 
government  subsidies,  neither  automa- 
tion nor  cultural  nuance.  Rather  our 
decline  is  due  to  poor  quality  practices 
in  manufacturing  and  services. 

Attention  to  quality  is  what  turned 
Japan  around  from  a  country  known 
for  low  wages  and  shoddy  products  to 
a  nation  which  now  manufactures 
some  of  the  best  quality  products  in 
the  world.  Most  of  Japan's  success 
today  can  be  attributed  to  that  na- 
tion's simple  dedication  to  quality. 

I  firmly  believe  that  quality  is  an 
American  idea.  For  many  years  "Made 
in  America"  was  a  pledge  of  high  qual- 
ity to  customers  around  the  world. 
Armed  with  a  reputation  for  high 
quality.  American  goods  dominated 
world  markets.  The  entire  country 
benefited  from  our  commitment  to 
making  the  best  products  in  the  world. 
Management  and  labor  worked  togeth- 
er toward  that  common  objective  and 
as  a  result,  American  industries  flour- 
ished and  supported  a  thriving  econo- 
my that  provided  more  and  more  jobs 
every  year. 

But  in  the  last  decade  all  of  this  has 
changed.  As  foreign  manufacturers 
have  dedicated  themselves  to  quality, 
they  have  begun  to  erode  America's 
position  in  the  marketplace.  Part  of 
our  problem*  in  international  competi- 


tion is  that  we  became  sloppy  as  a 
major  supplier  of  manufactured  goods. 
No  other  country  is  up  to  our  techno- 
logical capability.  The  competition  is 
not  smarter  than  we  are.  We  simply 
did  not  advance  quality  to  the  extent 
we  could  have.  We  lost  the  commit- 
ment to  high  quality  that  we  taught 
others  was  essential  for  productivity 
and  profits. 

And  whether  the  measure  of  trade 
leadership  is  productivity  or  profits, 
high  quality  pays  tremendous  divi- 
dends. Doing  things  right  the  first 
time  means  they  don't  have  to  be  done 
over  again  and  that  reduces  costs  and 
boosts  paychecks  and  profits.  Doing 
things  right  the  first  time  means  there 
is  time  to  do  more  things  and  that 
means  more  productivity  for  the  same 
amount  of  effort.  Quality  is  the  key  to 
saving  time  and  money;  quality  is  the 
key  to  productivity. 

The  principle  of  high  quality  was  de- 
veloped in  this  Nation.  From  colonial 
days  when  our  forefathers  practiced 
their  trades  in  small,  backyard  shops. 
American  goods  enjoyed  a  reputation 
for  high  quality  and  precision  crafting. 
Perhaps  we  were  spoiled  by  our  suc- 
cess. As  consumer  demands  for  prod- 
ucts rose,  we  too  often  fell  into  the 
error  of  seeing  high  quality  as  a  cause 
of  delay  in  meeting  those  demands 
rather  than  as  a  means  of  improving 
performance.  We  misplaced  our  em- 
phasis. 

All  of  this  has  begun  to  change. 
There  is  a  revival  of  concern  for  high 
quality  all  over  the  country.  It  is  evi- 
dent in  the  strategies  of  our  major  cor- 
porations. It  is  evident  in  the  small 
businesses  on  Main  Street.  There  is  a 
spirit  where  everyone  understands  the 
importance  of  quality.  Executives  have 
realized  that  high  quality  means  cus- 
tomer satisfaction  and  customer  satis- 
faction means  sales.  Workers  have  re- 
alized that  high  quality  means  jobs. 
There  is  a  heightened  consciousness 
among  workers  about  quality  and  the 
satisfactions  associated  with  taking 
pride  in  their  work  and  the  products 
and  services  they  produce. 

This  commemorative  legislation  is 
an  important  opportunity  to  increase 
corporate  and  public  awareness  about 
the  need  for  "Quality  First."  It  is  an 
important  opportunity  for  everyone  to 
acknowledge  the  vital  role  quality 
pays  in  producing  goods  and  services 
for  the  international  marketplace.  It  is 
an  important  opportunity  to  rededi- 
cate  ourselves  to  the  idea  that  "Made 
in  America"  means  "'Quality  First." 

Mr.  OILMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 


S.J.  Res.  304 

Whereas  the  United  States  has  been  pre- 
eminent in  quality  technology  development 
since  the  Industrial  Revolution; 

Whereas  the  performance  and  spirit  that 
typified  early  American  craftsmen  was 
based  on  individual  interest  in  quality  of 
goods  and  service: 

Whereas  the  pride  of  workmanship  that 
once  prevailed  must  be  reinforced  through  a 
renewed  commitment  to  quality  and  knowl- 
edge of  quality  technology  in  more  complex 
contemporary  industrial,  commercial,  and 
governmental  organizations: 

Whereas  American  goods  and  services  rep- 
resent the  highest  standards  of  excellence 
in  quality; 

Whereas  the  strength  of  the  Nation  relies 
on  the  ability  of  industry  to  produce  quality 
goods  and  services; 

Whereas  the  United  States  must  produce 
high  quality  goods  and  services  to  maintain 
a  position  of  leadership  in  the  world  mar- 
ketplace; 

Whereas  the  commitment  to  quality  in- 
volves recognition  and  implementation  of  a 
consistent  quality  policy,  the  use  of  quality 
technology,  and  utilizaton  of  talents 
throughout  an  organization  toward  quality 
improvement; 

Whereas  the  emphasis  on  quality  in  man- 
ufacturing and  service  will  increase  produc- 
tivity through  emphasis  on  defect  preven- 
tion, waste  reduction,  and  improved  reliabil- 
ity of  products  and  services: 

Whereas  the  White  House  Conference  on 
Productivity  Report  of  the  Preparatory 
Conference  on  Private  Sector  Initiatives  rec- 
ommended that  a  quality  awareness  cam- 
paign be  implemented  at  the  National  level 
and  within  the  private  sector  to  demon- 
strate that  rapid  improvement  in  quality 
and  productivity  is  essential  to  the  survival 
of  the  national  economy; 

Whereas  the  American  Society  for  Qual- 
ity Control  has  been  a  leader  in  the  develop- 
ment, promotion  and  application  of  quality 
and  quality  related  technology  since  1946; 

Whereas  the  American  Society  for  Qual- 
ity Control  is  engaged  in  a  campaign  to  con- 
vince officials  in  government  and  industry 
that  increased  productivity,  reduced  cost.s. 
and  consumer  satisfaction  will  result  from 
commitment  to  improved  quality  standards; 

Whereas  the  American  Society  for  Qual- 
ity Control  will  sponsor  activities  to  observe 
National  Quality  Week;  and 

Whereas  the  theme  of  National  Quality 
Week  will  be  'Quality  First"  to  emphasize 
that  quality  is  an  Integral  part  of  the  proc- 
esses that  produce  goods  and  services:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
October  1984.  is  designated  as  National 
Quality  Month"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  pa-ssed.  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


WORLD  WAR  I  ACES  AND 
AVIATORS  DAY 

Mrs.  HALT  of  Indiana.  Mr.  Speaker. 
I  ask  iin.^nimous  consent  that  the 
Commi"         on  Post  Office  and  Civil 


Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  333)  to  designate  Sep- 
tember 21.  1984.  as  "World  War  I  Aces 
and  Aviators  Day."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  OILMAN.  Reser\'ing  the  right  to 
object.  Mr.  Speaker.  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  being  consid- 
ered. 

Mr.  BROYHILL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BROYHILL.  Mr.  Speaker.  I  rise 
in  support  of  Senate  Joint  Resolution 
333.  Introduced  by  the  distinguished 
Senator  from  North  Carolina,  Mr. 
Helms,  the  resolution  designates  Sep- 
tember 21,  1984,  as  "World  War  I  Aces 
and  Aviators  Day." 

There  are  only  60  known  surviving 
Aces  of  World  War  I.  These  heroic 
men  defended  the  skies  of  Europe 
with  valor  and  distinction  in  a  war 
which  began  70  years  ago. 

It  is  appropriate  that  this  day  be  set 
aside  to  express  our  gratitude  and  re- 
spect for  these  air  warriors  for  their 
extraordinary  feats  in  the  defense  of 
this  country's  liberty. 

Thank  you. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  333 

Whereas  World  War  I.  the  "war  t«  end  all 
wars,"  began  seventy  years  ago; 

Whereas  that  war  spawned  a  new  breed  of 
warrior,  the  aviator,  who  engaged  in  single 
combat  high  above  the  conflict  on  the 
ground: 

Whereas  these  truly  remarkable  men  de- 
fended the  skies  of  Europe  with  valor  and 
distinction: 

Whereas  some  of  these  aviators  achieved 
the  title  "Ace"  by  gaining  at  least  five  con- 
firmed victories  over  opponents  in  the  air; 

Whereas  there  are  only  about  sixty  known 
sur\'iving  Aces  of  World  War  I.  who  meet 
periodically  to  share  memories  of  a  conflict 
familiar  to  many  Americans  only  through 
recorded  history:  and 

Whereas  all  Americans  should  expre-ss 
their  gratitude  and  respect  for  these  gallant 
air  warriors  for  their  extraordinary  feats  in 
defense  of  liberty:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resenlatiiyes  of  the  United  Slates  of  America 
in  Congress  assembled.  That  September  21. 


IMI 


26348 

1984.  is  designated  as  World  War  I  Aces 
and  Aviators  Day"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 
Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  aslc  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  340)  to  designate  the 
week  of  September  23,  1984,  as  "Na- 
tional Historically  Black  Colleges 
Week."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewomen  from  Indiana? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  being  consid- 
ered. 

Mr.  CAMPBELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  in  sup- 
port of  Senate  Joint  Resolution  340, 
which  designates  the  week  of  Septem- 
ber 23  as  'National  Historically  Black 
Colleges  Week"  to  recognize  the  con- 
tributions that  have  been  made  by 
black  colleges  and  universities  of  this 
Nation.  This  legislation  is  the  compan- 
ion bill  to  House  Joint  Resolution  637, 
which  I  introduced,  and  I  urge  the 
adoption  of  the  resolution. 

I  would  like  to  thank  the  numerous 
cosponsors  of  this  bill,  along  with  the 
distinguished  member  on  the  Post 
Office  and  Civil  Service  Committee. 
The  chairman  of  the  committee,  Mr. 
Ford,  and  the  chairwoman  of  the  Sub- 
committee on  Census  and  Population, 
Mrs.  Hall,  deserve  special  recognition 
for  their  interest  and  assistance  on 
this  bill. 

The  103  historically  black  colleges 
and  universities  in  the  United  States 
have  made  significant  contributions  to 
the  progress  of  education  among 
blacks  over  the  last  century  and  a 
half.  I  am  especially  pleased  to  have 
seven  of  these  outstanding  institutions 
in  my  State  of  South  Carolina:  Allen 
University,  Benedict  College,  Claflin 
College,  Clinton  College,  Morris  Col- 
lege, South  Carolina  State  College, 
and  Voorhees  College.  These  schools, 
along  with  their  counterparts  around 
the    country,     graduate     more    than 


30,000  young  black  Americans  each 
year  in  every  field  of  education.  In 
fact,  over  85  percent  of  the  black  doc- 
tors and  lawyers  in  this  Nation  are 
graduates  of  one  of  these  postsecond- 
ary  institutions. 

History  attests  to  the  many  achieve- 
ments of  those  who  have  excelled  in 
the  area  of  black  education.  Mr. 
Speaker,  I  am  pleased  to  have  spon- 
sored this  resolution,  and  I  urge  the 
adoption  of  this  bill. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  ws  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

H.J.  Res.  340 
Whereas  there  are  one  hundred  and  three 
historically  black  colleges  and  universities 
in  the  United  States: 

Whereas  they  are  providing  the  quality 
education  so  essential  to  full  participation 
in  our  complex,  highly  technological  socie- 
ty: 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history: 

Whereas  these  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion: and 

Whereas  the  achievements  and  goals  of 
these  historically  black  colleges  are  deserv- 
ing of  national  recognition:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  23,  1984,  is  designated  as  "Na- 
tional Historically  Black  Colleges  Week" 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  and  interested  groups  to  ob- 
serve that  week  by  engaging  in  appropriate 
ceremonies,  activities,  and  programs,  there- 
by showing  their  support  of  historically 
black  colleges  and  universities  in  the  United 
States. 

•  Mr.  LUKEN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  in  support  of 
Senate  Joint  Resolution  340  designat- 
ing the  week  of  September  23,  1984,  as 
"National  Historically  Black  Colleges 
Week." 

I  have  cosponsored  this  legislation  in 
order  to  recognize  the  many  achieve- 
ments of  America's  historically  black 
colleges  and  universities. 

Today  there  are  103  historically 
black  colleges  and  universities  in  the 
United  States.  Many  are  more  than 
100  years  old  and  have  played  a  promi- 
nent role  in  our  country's  history. 

The  historically  black  colleges  and 
universities  have  produced  more  than 
70  percent  of  all  black  college  gradu- 
ates since  the  founding  of  our  Nation. 
More  than  half  of  black  business  ex- 
ecutives and  elected  officials  are  grad- 
uates of  these  institutions,  as  are  75 
percent  of  black  military  officers  and 
more  than  85  percent  of  black  doctors 
and  lawyers. 


The  103  historically  black  colleges 
and  universities  have  championed  the 
cause  of  equal  opportunity  and  given  a 
chance  to  many  who  had  been  denied 
it.  These  institutions  represent  a 
source  of  pride  to  many  and,  there- 
fore, merit  recognition  by  the  Con- 
gress of  the  United  States  as  a  small 
tribute  for  their  longstanding  contri- 
butions to  America. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table.* 


GENERAL  LEAVE 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  Senate  joint  res- 
olutions just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 


RAILROAD  SAFETY 
IMPROVEMENT  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  562  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5585. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5585)  to  authorize  appropria- 
tions for  carrying  out  the  Federal 
Railroad  Safety  Act  of  1970,  and  for 
other  purposes,  with  Mr.  Weaver  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Plorio]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  New  York  [Mr.  Lent]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Florid]. 

Mr.  FLORIO.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  House  is  now 
considering  H.R.  5585.  the  Railroad 
Safety  Improvement  Act  of  1984.  This 
important  piece  of  legislation,  which 
will  help  improve  both  the  safety  of 
rail  operations  and  the  safety  protec- 
tions provided  to  railroad  employees. 
The  recent  tragic  Amtrak  accidents 
have  highlighted  the  importance  of 
rail  safety.  The  bill  also  reauthorizes 


the  safety   functions  of  the  Federal 
Railroad  Administration  [FRAl. 

Before  I  highlight  the  key  provisions 
of  the  bill,  let  me  assure  you  that  our 
committee  is  very  concerned  with  the 
recent  accidents  on  Amtrak.  Recently. 
I  requested  the  General  Accounting 
Office  to  investigate  Amtrak's  safety 
procedures.  I  have  also  developed  an 
amendment  to  this  bill,  which  I  will 
offer  shortly,  to  further  strengthen 
the  rail  safety  program.  This  amend- 
ment will  focus  on  improving  the  in- 
spection procedures  to  ensure  safe 
track,  among  other  areas. 

Let  me  highlight  some  of  the  key 
provisions  of  the  bill.  First,  the  bill 
would  require  the  Secretary  of  Trans- 
portation to  issue  a  final  rule  within 
60  days  of  enactment,  to  ensure  the 
prevention  of  alcohol  and  drug  use  in 
railroad  operations.  Alcohol  and  drug 
use  are  a  major  problem  adversely  af- 
fecting the  safety  of  rail  operations.  A 
number  of  recent  accidents  have  been 
attributed  to  alcohol  or  drug  use. 
Indeed,  published  reports  indicate 
that  drug  use  may  have  been  a  factor 
in  the  recent  head-on  collision  of  two 
Amtrak  trains  in  New  York.  It  is  clear 
that  regulatory  action  is  needed.  I  am 
pleased  that,  shortly  after  this  bill  was 
reported,  the  Secretary  issued  a  notice 
of  proposed  rulemaking  in  this  area. 
The  Secretary  has  indicated  she  hopes 
to  have  a  final  rule  in  place  by  fall.  In 
the  meantime,  this  provision  will  keep 
the  pressure  on. 

In  the  same  area,  the  bill  also  re- 
quires the  Secretary  to  encourage  the 
formation  of  a  private,  nonprofit  cor- 
poration to  support  and  promote 
greater  employee  awareness  of  the 
drug  and  alcohol  problem  and  to  en- 
courage peer  intervention.  This  inno- 
vative provision  was  the  result  of  the 
initiative  of  the  ranking  minority 
member  of  the  subcommittee,  the  dis- 
tinguished gentleman  from  New  York, 
Mr.  Lent. 

The  bill  will  also  improve  the  safety 
protections  available  to  railroad  em- 
ployees. The  current  law  protects  from 
retaliation  those  employees  who 
report  safety  violations  or  who  refuse 
to  work  under  certain  limited  condi- 
tions presenting  an  imminent  danger 
of  death  or  serious  injury.  However, 
the  usual  remedy  is  backpay  and/or 
reinstatement,  if  an  employee  is  sus- 
pended or  discharged  in  retaliation. 
Unfortunately,  there  is  no  remedy 
where  an  employee  is  harassed,  but 
not  suspended  or  discharged.  This  bill 
would  allow  such  an  employee  to  be 
awarded  appropriate  compensation  of 
up  to  1  year's  pay.  This  remedy  is  jus- 
tified because  of  the  need  to  ensure 
safe  railroad  operations  and  to  protect 
employees  who  seek  to  promote  safety. 

The  bill  would  also  provide  standing 
to  employees  to  sue  the  Department 
of  Transportation  where  the  Secretary 
has  failed  to  perform  a  nondiscretion- 
ary,  enforcement  related  act  or  duty 


and  such  failure  results  in  a  danger  of 
serious  injury  or  death  to  employees. 
Concern  has  been  expressed  that  the 
FRA  has  failed  to  properly  enforce 
the  rail  safety  laws  and  regulations. 
This  provision  would  provide  a 
remedy,  as  the  court  would  be  able  to 
compel  performance  of  the  nondiscre- 
tionary  act  or  duty.  I  want  to  empha- 
size that  this  remedy  would  only  be 
available  where  the  Secretary  has 
failed  to  perform  a  nondiscretionary 
act— an  act  the  Secretary  is  required 
by  law  to  perform. 

The  bill  also  requires  the  FRA  to  ex- 
amine two  areas  of  safety  concern— 
the  maintenance,  inspection,  and  test- 
ing of  grade  crossing  warning  devices 
and  the  need  for  qualification  stand- 
ards for  employees  who  inspect  and 
test  brakes  and  inspect  freight  cars. 
Several  of  the  recent  Amtrak  acci- 
dents occurred  at  grade  crossings.  It  is 
crucial  that  grade  crossing  warning  de- 
vices be  adequately  inspected  and 
maintained. 

Finally,  the  bill  reauthorizes  the 
safety  functions  of  the  FRA  for  2 
years.  The  bill  would  specifically  reau- 
thorize the  State  safety  participation 
program.  Under  this  program,  half  the 
cost  of  State  safety  inspectors  are  paid 
for  by  the  Federal  Government.  There 
are  currently  about  102  such  State  in- 
spectors. The  administration  has  rec- 
ommended eliminating  the  funding  for 
this  program.  If  this  proposal  were  im- 
plemented, most  of  these  inspectors 
would  be  eliminated  and  rail  safety 
would  suffer. 

This  is  an  important  bill  to  improve 
the  safety  of  rail  operations,  and  I 
urge  the  support  of  the  House. 
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Mr.  LENT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5585,  the  Railroad  Safety  Im- 
provement Act  of  1984. 

H.R.  5585  reauthorizes  the  Federal 
Railroad  Administration's  Rail  Safety 
Program  for  2  years  and  authorizes 
funds  for  conducting  safety  research 
and  development.  The  bill  also  author- 
izes funds  for  the  State  Rail  Safety 
Participation  Program.  This  program 
reimburses  States  for  expenses  associ- 
ated with  the  employment  of  State 
safety  inspectors.  Currently,  there  are 
over  100  safety  inspectors  employed  by 
participating  States. 

In  recent  years,  the  safety  of  rail- 
road operations  has  greatly  improved. 
During  1983.  the  total  number  of  acci- 
dents was  the  lowest  ever.  Railroad 
worker  fatalities  dropped  24  percent 
over  the  1982  level  and  injuries  de- 
clined 15  percent  over  the  same  period. 

Despite  this  positive  trend,  serious 
safety  hazards  still  exist.  We  have  all 
become  increasingly  troubled  by  the 
recent  rash  of  accidents  which  has  oc- 
curred on  our  Nation's  rail  passenger 
lines.  Some  of  these  incidents  have  oc- 


curred at  highway  grade  crossings.  Ap- 
propriately, section  3  of  the  bill  re- 
quires the  Secretary  to  issue  regula- 
tions as  may  be  necessary  to  ensure 
the  safe  maintenance  and  testing  of 
signal  systems  and  devices  at  highway 
grade  crossings. 

One  of  the  most  serious  of  the 
recent  rail  accidents  took  place  in  New 
York.  A  head-on  collision  between  two 
passenger  trains  occurred  on  a  trestle 
in  Queens.  NY;  1  person  was  killed  and 
106  were  injured. 

It  recently  has  been  brought  to  our 
attention  that  one  of  the  signalmen 
involved  in  this  tragic  accident  may 
have  been  under  the  influence  of 
drugs.  This  incident,  as  well  as  others, 
has  raised  serious  concerns  about  drug 
and  alcohol  use  in  rail  operations  and 
grade  crossing  safety. 

In  this  light,  the  consideration  of 
the  bill  by  the  House  is  particularly 
timely.  Section  10  of  H.R.  5585,  Which 
I  offered  as  an  amendment  at  the  sub- 
committee level,  would  require  the 
Secretary  of  Transportation  to  encour- 
age the  establishment  of  a  nonprofit 
corporation  within  the  rail  industry  to 
foster  prevention  of  alcohol  and  drug 
abuse.  This  program  would  be  a  pri- 
vate initiative,  funded  by  voluntary 
contributions  from  rail  employees, 
with  matching  grants  from  rail  carri- 
ers. The  Federal  Railroad  Administra- 
tion will  be  authorized  to  provide 
startup  support  in  an  amount  not  to 
exceed  $100,000  for  this  initiative. 

The  Federal  Railroad  Administra- 
tion has  recently  issued  a  proposed 
rule  on  the  use  of  alcohol  and  drugs  in 
railroad  operation.  The  rule  seeks  to 
address  the  problem  of  drug  and  alco- 
hol use  at  many  different  levels— rang- 
ing from  preemployment  screenings  to 
post  accident  testing.  The  Administra- 
tion plans  to  have  this  rule  finalized 
and  in  effect  by  this  fall.  I  hope  that  a 
consensus  can  be  reached  on  the  de- 
tails of  the  rule  so  that  the  industry 
can  quickly  set  about  to  resolve  this 
serious  safety  problem. 

Questions  have  been  raised  as  a 
result  of  the  recent  rash  of  Amtrak  ac- 
cidents on  the  crashworthiness  stand- 
ards for  rail  passenger  cars,  the  inspec- 
tion of  track  and  the  notification  of 
train  crews  as  to  threatening  weather 
conditions.  My  colleague.  Chairman 
Florid,  will  be  offering  an  amend- 
ment, which  I  will  support,  to  require 
the  Secretary  of  Transportation  to 
conduct  a  rulemaking  proceeding  in 
these  areas.  This  amendment  will  also 
require  the  Secretary  to  conduct  an  in- 
quiry into  whether  training  standards 
are  necessary  for  train  dispatchers.  If 
the  inquiry  shows  that  a  rulemaking 
proceeding  is  necessary,  she  is  given 
the  flexibility  to  conduct  a  rulemaking 
proceeding  on  this  issue.  This  portion 
of  the  amendment  responds  to  the 
Amtrak    accident    which    occurred    in 
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1984  is  designated  as  "World  War  I  Aces 
and  Aviators  Day"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
programs  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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NATIONAL  HISTORICALLY 
BLACK  COLLEGES  WEEK 


Mrs.  HALL  of  Indiana.  Mr.  Spealter, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  340)  to  designate  the 
week  of  September  23,  1984,  as  "Na- 
tional Historically  Black  Colleges 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewomen  from  Indiana? 

Mr.  OILMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  being  consid- 
ered. 

Mr.  CAMPBELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  in  sup- 
port of  Senate  Joint  Resolution  340, 
which  designates  the  week  of  Septem- 
ber 23  as  "National  Historically  Black 
Colleges  Week"  to  recognize  the  con- 
tributions that  have  been  made  by 
black  colleges  and  universities  of  this 
Nation.  This  legislation  is  the  compan- 
ion bill  to  House  Joint  Resolution  637, 
which  I  introduced,  and  I  urge  the 
adoption  of  the  resolution. 

I  would  like  to  thank  the  numerous 
cosponsors  of  this  bill,  along  with  the 
distinguished  member  on  the  Post 
Office  and  Civil  Service  Committee. 
The  chairman  of  the  committee,  Mr. 
Ford,  and  the  chairwoman  of  the  Sub- 
committee on  Census  and  Population, 
Mrs.  Hall,  deserve  special  recognition 
for  their  interest  and  assistance  on 
this  bill. 

The  103  historically  black  colleges 
and  universities  in  the  United  States 
have  made  significant  contributions  to 
the  progress  of  education  among 
blacks  over  the  last  century  and  a 
half.  I  am  especially  pleased  to  have 
seven  of  these  outstanding  institutions 
in  my  State  of  South  Carolina:  Allen 
University,  Benedict  College,  Claflin 
College,  Clinton  College,  Morris  Col- 
lege, South  Carolina  State  College, 
and  Voorhees  College.  These  schools, 
along  with  their  counterparts  around 
the    country,    graduate    more    than 


30,000  young  black  Americans  each 
year  in  every  field  of  education.  In 
fact,  over  85  percent  of  the  black  doc- 
tors and  lawyers  in  this  Nation  are 
graduates  of  one  of  these  postsecond- 
ary  institutions. 

History  attests  to  the  many  achieve- 
ments of  those  who  have  excelled  in 
the  area  of  black  education.  Mr. 
Speaker,  I  am  pleased  to  have  spon- 
sored this  resolution,  and  I  urge  the 
adoption  of  this  bill. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  ws  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

H.J.  Res.  340 


The  103  historically  black  colleges 
and  universities  have  championed  the 
cause  of  equal  opportunity  and  given  a 
chance  to  many  who  had  been  denied 
it.  These  institutions  represent  a 
source  of  pride  to  many  and,  there- 
fore, merit  recognition  by  the  Con- 
gress of  the  United  States  as  a  small 
tribute  for  their  longstanding  contri- 
butions to  America. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table.« 


Whereas  there  are  one  hundred  and  three 
historically  black  colleges  and  universities 
in  the  United  States; 

Whereas  they  are  providing  the  quality 
education  so  essential  to  full  participation 
in  our  complex,  highly  technological  socie- 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history; 

Whereas  these  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  educa- 
tion; and 

Whereas  the  achievements  and  goals  of 
these  historically  black  colleges  are  deserv- 
ing of  national  recognition:  Now.  therefore, 

be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  23.  1984.  is  designated  as  "Na- 
tional Historically  Black  Colleges  Week" 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  and  interested  groups  to  ob- 
serve that  week  by  engaging  in  appropriate 
ceremonies,  activities,  and  programs,  there- 
by showing  their  support  of  historically 
black  colleges  and  universities  in  the  United 
States. 

•  Mr.  LUKEN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  in  support  of 
Senate  Joint  Resolution  340  designat- 
ing the  week  of  September  23,  1984,  as 
•National  Historically  Black  Colleges 
Week." 

I  have  cosponsored  this  legislation  in 
order  to  recognize  the  many  achieve- 
ments of  America's  historically  black 
colleges  and  universities. 

Today  there  are  103  historically 
black  colleges  and  universities  in  the 
United  States.  Many  are  more  than 
100  years  old  and  have  played  a  promi- 
nent role  in  our  country's  history. 

The  historically  black  colleges  and 
universities  have  produced  more  than 
70  percent  of  all  black  college  gradu- 
ates since  the  founding  of  our  Nation. 
More  than  half  of  black  business  ex- 
ecutives and  elected  officials  are  grad- 
uates of  these  institutions,  as  are  75 
percent  of  black  military  officers  and 
more  than  85  percent  of  black  doctors 
and  lawyers. 


GENERAL  LEAVE 
Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  Senate  joint  res- 
olutions just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 


RAILROAD  SAFETY 
IMPROVEMENT  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  562  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  5585. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5585)  to  authorize  appropria- 
tions for  carrying  out  the  Federal 
Railroad  Safety  Act  of  1970,  and  for 
other  purposes,  with  Mr.  Weaver  in 
the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Florio]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  New  York  [Mr.  Lent]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  FlorioI. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  House  is  now 
considering  H.R.  5585,  the  Railroad 
Safety  Improvement  Act  of  1984.  This 
important  piece  of  legislation,  which 
will  help  improve  both  the  safety  of 
rail  operations  and  the  safety  protec- 
tions provided  to  railroad  employees. 
The  recent  tragic  Amtrak  accidents 
have  highlighted  the  importance  of 
rail  safety.  The  bill  also  reauthorizes 


the  safety   functions   of   the   Federal 
Railroad  Administration  [FRA]. 

Before  I  highlight  the  key  provisions 
of  the  bill,  let  me  assure  you  that  our 
committee  is  very  concerned  with  the 
recent  accidents  on  Amtrak.  Recently, 
I  requested  the  General  Accounting 
Office  to  investigate  Amtrak's  safety 
procedures.  I  have  also  developed  an 
amendment  to  this  bill,  which  I  will 
offer  shortly,  to  further  strengthen 
the  rail  safety  program.  This  amend- 
ment will  focus  on  improving  the  in- 
spection procedures  to  ensure  safe 
track,  among  other  areas. 

Let  me  highlight  some  of  the  key 
provisions  of  the  bill.  First,  the  bill 
would  require  the  Secretary  of  Trans- 
portation to  issue  a  final  rule  within 
60  days  of  enactment,  to  ensure  the 
prevention  of  alcohol  and  drug  use  in 
railroad  operations.  Alcohol  and  drug 
use  are  a  major  problem  adversely  af- 
fecting the  safety  of  rail  operations.  A 
number  of  recent  accidents  have  been 
attributed  to  alcohol  or  drug  use. 
Indeed,  published  reports  indicate 
that  drug  use  may  have  been  a  factor 
in  the  recent  head-on  collision  of  two 
Amtrak  trains  in  New  York.  It  is  clear 
that  regulatory  action  is  needed.  I  am 
pleased  that,  shortly  after  this  bill  was 
reported,  the  Secretary  issued  a  notice 
of  proposed  rulemaking  in  this  area. 
The  Secretary  has  indicated  she  hopes 
to  have  a  final  rule  in  place  by  fall.  In 
the  meantime,  this  provision  will  keep 
the  pressure  on. 

In  the  same  area,  the  bill  also  re- 
quires the  Secretary  to  encourage  the 
formation  of  a  private,  nonprofit  cor- 
poration to  support  and  promote 
greater  employee  awareness  of  the 
drug  and  alcohol  problem  and  to  en- 
courage peer  intervention.  This  inno- 
vative provision  was  the  result  of  the 
"  initiative  of  the  ranking  minority 
member  of  the  subcommittee,  the  dis- 
tinguished gentleman  from  New  York, 
Mr.  Lent. 

The  bill  will  also  improve  the  safety 
protections  availabrte  to  railroad  em- 
ployees. The  current  law  protects  from 
retaliation  those  employees  who 
report  safety  violations  or  who  refuse 
to  work  under  certain  limited  condi- 
tions presenting  an  imminent  danger 
of  death  or  serious  injury.  However, 
the  usual  remedy  is  backpay  and/or 
reinstatement,  if  an  employee  is  sus- 
pended or  discharged  in  retaliation. 
Unfortunately,  there  is  no  remedy 
where  an  employee  is  harassed,  but 
not  suspended  or  discharged.  This  bill 
would  allow  such  an  employee  to  be 
awarded  appropriate  compensation  of 
up  to  1  years  pay.  This  remedy  is  jus- 
tified because  of  the  need  to  ensure 
safe  railroad  operations  and  to  protect 
employees  who  seek  to  promote  safety. 

The  bill  would  also  provide  standing 
to  employees  to  sue  the  Department 
of  Transportation  where  the  Secretary 
has  failed  to  perform  a  nondiscretion- 
ary,  enforcement  related  act  or  duty 


and  such  failure  results  in  a  danger  of 
serious  injury  or  death  to  employees. 
Concern  has  been  expressed  that  the 
FRA  has  failed  to  properly  enforce 
the  rail  safety  laws  and  regulations. 
This  provision  would  provide  a 
remedy,  as  the  court  would  be  able  to 
compel  performance  of  the  nondiscre- 
tionary  act  or  duty.  I  want  to  empha- 
size that  this  remedy  would  only  be 
available  where  the  Secretary  has 
failed  to  perform  a  nondiscretionary 
act— an  act  the  Secretary  is  required 
by  law  to  perform. 

The  bill  also  requires  the  FRA  to  ex- 
amine two  areas  of  safety  concern— 
the  maintenance,  inspection,  and  test- 
ing of  grade  crossing  warning  devices 
and  the  need  for  qualification  stand- 
ards for  employees  who  inspect  and 
test  brakes  and  inspect  freight  cars. 
Several  of  the  recent  Amtrak  acci- 
dents occurred  at  grade  crossings.  It  is 
crucial  that  grade  crossing  warning  de- 
vices be  adequately  inspected  and 
maintained. 

Finally,  the  bill  reauthorizes  the 
safety  functions  of  the  FRA  for  2 
years.  The  bill  would  specifically  reau- 
thorize the  State  safety  participation 
program.  Under  this  program,  half  the 
cost  of  State  safety  inspectors  are  paid 
for  by  the  Federal  Government.  There 
are  currently  about  102  such  State  in- 
spectors. The  administration  has  rec- 
ommended eliminating  the  funding  for 
this  program.  If  this  proposal  were  im- 
plemented, most  of  these  inspectors 
would  be  eliminated  and  rail  safety 
would  suffer. 

This  is  an  important  bill  to  improve 
the  safety  of  rail  operations,  and  I 
urge  the  support  of  the  House. 
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Mr.  LENT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  5585.  the  Railroad  Safety  Im- 
provement Act  of  1984. 

H.R.  5585  reauthorizes  the  Federal 
Railroad  Administration's  Rail  Safety 
Program  for  2  years  and  authorizes 
funds  for  conducting  safety  research 
and  development.  The  bill  also  author- 
izes funds  for  the  State  Rail  Safety 
Participation  Program.  This  program 
reimburses  States  for  expenses  associ- 
ated with  the  employment  of  State 
safety  inspectors.  Currently,  there  are 
over  100  safety  inspectors  employed  by 
participating  States. 

In  recent  years,  the  safety  of  rail- 
road operations  has  greatly  improved. 
During  1983,  the  total  number  of  acci- 
dents was  the  lowest  ever.  Railroad 
worker  fatalities  dropped  24  percent 
over  the  1982  level  and  injuries  de- 
clined 15  percent  over  the  same  period. 

Despite  this  positive  trend,  serious 
safety  hazards  still  exist.  We  have  all 
become  increasingly  troubled  by  the 
recent  rash  of  accidents  which  has  oc- 
curred on  our  Nation's  rail  passenger 
lines.  Some  of  these  incidents  have  oc- 


curred at  highway  grade  crossings.  Ap- 
propriately, section  3  of  the  bill  re- 
quires the  Secretary  to  issue  regula- 
tions as  may  be  necessary  to  ensure 
the  safe  maintenance  and  testing  of 
signal  systems  and  devices  at  highway 
grade  crossings. 

One  of  the  most  serious  of  the 
recent  rail  accidents  took  place  in  New 
York.  A  head-on  collision  between  two 
passenger  trains  occurred  on  a  trestle 
in  Queens,  NY;  1  person  was  killed  and 
106  were  injured. 

It  recently  has  been  brought  to  our 
attention  that  one  of  the  signalmen 
involved  in  this  tragic  accident  may 
have  been  under  the  influence  of 
drugs.  This  incident,  as  well  as  others, 
has  raised  serious  concerns  about  drug 
and  alcohol  use  in  rail  operations  and 
grade  crossing  safety. 

In  this  light,  the  consideration  of 
the  bill  by  the  House  is  particularly 
timely.  Section  10  of  H.R.  5585,  Which 
I  offered  as  an  amendment  at  the  sub- 
committee level,  would  require  the 
Secretary  of  Transportation  to  encour- 
age the  establishment  of  a  nonprofit 
corporation  within  the  rail  industry  to 
foster  prevention  of  alcohol  and  drug 
abuse.  This  program  would  be  a  pri- 
vate initiative,  funded  by  voluntary 
contributions  from  rail  employees, 
with  matching  grants  from  rail  carri- 
ers. The  Federal  Railroad  Administra- 
tion will  be  authorized  to  provide 
startup  support  in  an  amount  not  to 
exceed  $100,000  for  this  initiative. 

The  Federal  Railroad  Administra- 
tion has  recently  issued  a  proposed 
rule  on  the  use  of  alcohol  and  drugs  in 
railroad  operation.  The  rule  seeks  to 
address  the  problem  of  drug  and  alco- 
hol use  at  many  different  levels— rang- 
ing from  preemployment  screenings  to 
post  accident  testing.  The  Administra- 
tion plans  to  have  this  rule  finalized 
and  in  effect  by  this  fall.  I  hope  that  a 
consensus  can  be  reached  on  the  de- 
tails of  the  rule  so  that  the  industry 
can  quickly  set  about  to  resolve  this 
serious  safety  problem. 

Questions  have  been  raised  as  a 
result  of  the  recent  rash  of  Amtrak  ac- 
cidents on  the  crashworthiness  stand- 
ards for  rail  passenger  cars,  the  inspec- 
tion of  track  and  the  notification  of 
train  crews  as  to  threatening  weather 
conditions.  My  colleague.  Chairman 
Florio,  will  be  offering  an  amend- 
ment, which  I  will  support,  to  require 
the  Secretary  of  Transportation  to 
conduct  a  rulemaking  proceeding  in 
these  areas.  This  amendment  will  also 
require  the  Secretary  to  conduct  an  in- 
quiry into  whether  training  standards 
are  necessary  for  train  dispatchers.  If 
the  inquiry  shows  that  a  rulemaking 
proceeding  is  necessary,  she  is  given 
the  flexibility  to  conduct  a  rulemaking 
proceeding  on  this  issue.  This  portion 
of  the  amendment  responds  to  the 
Amtrak   accident   which   occurred   in 
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Queens.   NY,   which   may   have   been 
caused  by  a  dispatching  error. 

While  I  am  supportive  of  the  provi- 
sions of  the  bill  which  improve  rail 
safety,  I  am,  however,  troubled  by  the 
concerns  raised  by  the  Administration 
with  respect  to  section  6.  This  section 
would  grant  employees,  or  their  union 
representative,  "standing"  to  sue  the 
Secretary  of  Transportation.  Current 
law  permits  standing  in  emergency  sit- 
uations where  a  danger  of  "imminent 
injury"  to  a  rail  worker  exists. 

Section  6  would  broaden  standing  to 
such  a  degree  that  the  administration 
fears  its  prosecutorial  discretion  would 
be  virtually  nonexistent.  The  effec- 
tiveness of  the  Safety  enforcement 
Program  would  be  severely  under- 
mined by  costly  and  time-consuming 
litigation.  Indeed,  the  Department  of 
Justice  recognizes  the  increase  in  liti- 
gation in  this  area  is  potentially  over- 
whelming in  terms  of  volume  and  op- 
poses the  provision  as  it  would  subject 
any  decision  by  the  Secretary  concern- 
ing enforcement  of  railroad  safety 
laws  to  review. 

In  conclusion,  Mr.  Chairman,  while  I 
support  H.R.  5585,  I  do  have  some  seri- 
ous reservations  over  the  wisdom  of 
section  6. 

Thank  you. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  I  simply  would  like  to 
get  a  clarification  on  this  bill,  if  I  may. 
The  railroads  have  had  100  years  of 
impeccable  record  in  the  preservation 
of  safety  regulations,  of  devising  their 
own  safety  regulations  which  were 
strictly  enforced,  and  when  disobeyed, 
just  punishment,  up  to  dismissal,  was 
immediately  carried  out,  where  other 
members  of  the  railroad  community  or 
fraternity,  if  you  want  to  put  it  that 
way,  were  willing  to  indicate  when  a 
brother  had  taken  too  much  alcohol, 
or  any  alcohol  at  all,  in  order  to  break 
those  strict  rules,  to  assure  that  this 
carrier  of  our  fellow  citizens,  of 
human  beings,  would  result  in  no 
injury  or  damage  or  accidents  that 
could  have  taken  place. 

Now,  this  piece  of  legislation  is  im- 
posing Government  regulations  on 
this  to  carry  out  what  the  railroads 
have  always  been  able  to  do  for  them- 
selves. I  know  there  is  an  answer  to 
this  and  I  am  just  wondering  why  we 
need  this  piece  of  legislation  in  view  of 
the  record  that  the  railroads  have  had 
for  over  100  years. 

Mr.  LENT.  The  gentleman  is  correct. 
Our  hearings  indicated,  and  the  statis- 
tics indicate  that  over  the  years  the 
number  of  accidents  and  fatalities  on 
our  Nation's  railroads  have  been  re- 
duced to  the  point  where,  in  1983,  we 
had  fewer  than  ever. 

But,  by  the  same  token,  during  1984, 
we  have  had  a  rash  of  accidents.  Our 
hearings  indicated  that  there  has  been 


a  great  deal  of  evidence  that  the  use  of 
alcohol  and  drugs  by  railroaders  has 
been  on  the  increase.  Evidence  shows 
that  the  old  system  of  turning  in  your 
buddy  or  stopping  your  buddy  from 
taking  the  helm  of  a  railroad  locomo- 
tive has  been  breaking  down. 

So  we  have  been  working,  and  we 
have  encouraged  work  between  the 
Federal  Railroad  Administration  and 
the  Brotherhoods,  to  try  to  develop 
some  sort  of  a  rule  that  will  not  be  too 
onerous,  but  yet  will  set  up  a  system 
whereby  individual  railroaders  who 
are  involved  with  drugs,  or  feels  they 
have  been  overcome  with  alcohol,  ad- 
diction can  seek  out  guidance  and 
help. 

So  I  am  pleased  to  be  able  to  say  to 
the  gentleman  from  Arizona  that  the 
Federal  Railroad  Administration's 
rulemaking  is  presently  in  the  works. 
It  is  unfortunate  that  we  have  to  put 
this  directive  in  this  legislation.  But, 
we  feel  we  have  to  respond  to  the  cir- 
cumstances that  exist  in  the  railroads 
involving  drugs  and  alcohol. 

Mr.  RUDD.  I  understand  there  will 
be  some  Federal  funds  involved,  per- 
haps $100,000.  What  will  they  be  used 
for? 

Mr.  LENT.  As  I  said  in  my  opening 
remarks,  that  $100,000  would  be  start- 
up money  for  the  establishment  of  a 
program.  That  program  will  then  be 
voluntary  and  it  would  be  thereafter 
completely  financed  by  contributions 
and  matching  funds  from  individuals 
and  the  rail  corporations  themselves. 

Mr.  RUDD.  I  thank  the  gentleman 
from  New  York  for  his  responsible 
statement. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Guckman]. 
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Mr.  GLICKMAN.  Mr.  Chairman,  I 
support  this  bill.  I  think  it  is  very  im- 
portant. 

Mr.  Chairman,  the  subcommittee  I 
chair  on  the  Committee  on  Science 
and  Technology  has  been  concerned 
about  railroad  safety  for  a  number  of 
years.  We  have  held  a  series  of  hear- 
ings on  this  issue.  We  are  particularly 
concerned  about  the  skyrocketing  rate 
of  derailments  in  the  late  1970's.  That 
number  of  derailments  annually 
peaked  in  1978  to  8,763  derailments, 
but  that  has  dropped  down  to  about 
3,000  in  1983.  The  Staggers  Rail  Act 
may  have  contributed  to  this  reduc- 
tion either  by  increasing  revenues  to 
the  railroads  or  by  making  abandon- 
ments easier.  But  still  there  remain 
many  problems  with  the  Federal  Rail- 
road Administration's  rail  safety  pro- 
gram. I  would  like  to  list  four  of  them. 
No.  1,  track  inspectors:  They  have 
only  88  track  inspectors  for  the  entire 
country.  In  1982,  the  GAO  found  that 
the  FRA's  primary  means  of  monitor- 
ing industry  compliance  with  Federal 
safety  standards  were  time  consuming 


and  ineffective.  No.  2  has  to  do  with 
Amtrak  contracts.  Most  people  do  not 
realize  that  Amtrak  has  an  agreement 
with  the  railroads  over  which  Amtrak 
operates  to  protect  the  railroads  from 
accident  liability  risks. 

The  taxpayer  must  assume  those 
risks. 

That  whole  process  causes  me  great 
concern  in  terms  of  who  actually  is  re- 
sponsible for  maintaining  the  road- 
beds, Amtrak  or  the  railroads  or  per- 
haps the  Federal  Government. 

No.  3,  reduction  in  track  standards: 
The  National  Transportation  Safety 
Board  has  expressed  its  concern  about 
the  FRA's  reduction  in  track  safety 
standards  in  1982.  In  fact,  NTSB  has 
indicated  a  number  of  concerns  on 
safety  issues  that  are  routinely  ig- 
nored by  the  FRA.  No.  4,  little  use  of 
modern  technology:  Our  subcommit- 
tee found  that  there  are  several  areas 
where  the  FRA  really  has  not  modern- 
ized. The  automated  track  geometry 
cars,  now  these  are  cars  that  Amtrak 
has  recently  started  systemwide  track 
inspection,  using  modern  track  geome- 
try cars,  something  which  many  folks 
advocated  several  years  ago.  Use  of 
those  track  geometry  cars  could  have 
saved  lives  and  injuries  in  recent  de- 
railments. 

No.  2  is  weather  and  communica- 
tions. There  is  no  current  regulation 
requiring  that  railroad  locomotives 
have  access  to  severe-weather  warn- 
ings, nor  that  they  even  have  a  work- 
ing radio.  Imagine  that,  no  regulation 
requiring  railroads  even  have  commu- 
nication equipment. 

Three  is  lack  of  modern  signaling 
systems.  Only  recently  through  the  ef- 
forts of  Mr.  Florio  has  modern  signal- 
ing equipment  systems  been  imple- 
mented in  the  Northeast  corridor. 

Finally,  unprotected  grade  crossings 
are  still  a  major  problem  and  cause 
most  of  the  fatalities. 
•  In  short,  Amtrak  and  the  FRA  rely 
almost  totally  on  private  railroads  to 
assure  public  safety.  That  is  in  sharp 
contrast  to  the  way  things  are  done  in 
aviation. 

Now,  notwithstanding  all  of  the 
above,  this  is  a  fine  bill  that  will  help 
promote  rail  safety.  We  have  had  a 
whole  slurry  of  rail  accidents  in  this 
country  the  last  couple  of  years,  acci- 
dents which  have  been  caused  by 
many,  many  factors.  Some  have  to  do 
with  poor  performance  of  operators  of 
the  railroads,  some  have  to  do  with 
bad  track.  The  fact  of  the  matter  is 
that  people  who  ride  on  Amtrak  or 
people  who  live  near  Amtrak  or 
freight  lines  need  to  be  assured  that 
the  railroads  are  safe  in  the  same  way 
that  they  believe  our  air  system  is  safe 
in  this  country. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  has  expired. 

Mr.  FLORIO.  I  yield  1  additional 
minute  to  the  gentleman  from  Kansas. 


Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  one  of  the  amend- 
ments the  gentleman  from  New  Jersey 
is  going  to  offer  will  deal  with  the 
issue  of  weather  and  communications. 
I  intend  to  support  it.  I  also  intend  to 
offer  an  amendment  which  will  re- 
quire basically  a  statement  of  disclo- 
sure of  how  much  the  railroads  have 
spent  before  and  after  the  Staggers 
Act  to  improve  track  and  roadbed  and 
capital  equipment.  The  railroads  are 
one  of  the  reasons  why  this  country  is 
strong.  They  are  still  probably  the 
strongest  form  of  transportation  in 
America.  We  have  to  make  sure  they 
are  safe,  safe  to  ride  on  for  passengers, 
safe  to  transport  freight. 

Mr.  Chairman,  this  bill  will  help  on 
that  process. 

Mr.  LENT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Moore]. 

Mr.  MOORE.  Mr.  Chairman,  I  rise 
in  support  of  the  railroad  safety  im- 
provements of  H.R.  5585  to  stop  alco- 
hol and  drug  abuse  by  persons  who  op- 
erate our  railroad  trains.  This  bill  also 
upgrades  Federal  inspection  of  rail- 
road tank  cars  to  make  sure  new 
safety  standards  for  flammable  gases 
and  other  hazardous  commodities  are 
met. 

We  cannot  permit  repetition  of  train 
derailments  where  an  engineer  or 
brakeman  is  functionally  incapacitat- 
ed because  of  alcohol  consumption  or 
drug  use  before  or  during  work.  Nearly 
2  years  ago,  on  September  28,  1982, 
more  than  3,000  residents  of  my  con- 
gressional diotrict,  Livingston,  LA,  had 
to  flee  their  homes  literally  for  their 
lives  under  emergency  conditions  for 
as  long  as  2  weeks,  when  an  Illinois 
Central  Gulf  railroad  freight  train  de- 
railed causing  tank  car  explosions  and 
toxic  chemical  release.  Hundreds  of 
thousands  of  dollars  in  immediate 
physical  property  damage  resulted. 
The  National  Transportation  Safety 
Board  after  investigation  held  this  de- 
railment was  caused  by  the  train's  en- 
gineer who  did  not  operate  it  safely 
due  to  alcohol  consumption.  This  hor- 
rible accident  did  not  have  to  happen. 
Had  this  bill  been  law.  perhaps  it 
would  not  have. 

Fast  civic  coordination  and  public  re- 
sponse insured  no  loss  of  life  occurred, 
but  the  magnitude  of  potential  human 
danger  remains  fresh  in  the  minds  of 
the  residents  of  Livingston  and  other 
communities  nearby  where  the  same 
rail  line  passes 

On  August  2,  I  submitted  testimony 
to  a  Department  of  Transportation 
panel  on  rail  safety  calling  for  fast  and 
effective  action  to  prevent  the  events 
of  the  Livingston  derailment  from 
being  repeated.  This  bill  serves  that 
purpose,  and  I  support  it. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Watkins]. 


Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to 
engage  the  chairman  [Mr.  Florio]  in 
a  colloquy. 

I  wonder  if  I  might  have  a  moment 
of  the  chairman's  time  to  discuss  with 
him  what  I  consider  to  be  a  serious  rail 
safety  issue.  I  am  referring  to  the 
problem  of  accidents  which  often 
occur  at  rural,  low  traffic  volume 
highway/rail  grade  crossings. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  be  glad  to 
discuss  this  important  matter  with  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins]. 

Mr.  WATKINS.  Mr.  Chairman, 
thank  you.  Without  question,  we  have 
made  headway  in  improving  safety 
conditions  at  the  most  dangerous 
highway/rail  grade  crossings,  and  the 
chairman  and  the  members  of  the 
Public  Works  Committee  should  be  sa- 
luted for  their  efforts.  But,  there  are 
problems  remaining  that  are  unique  to 
rural  areas.  There  are  over  200,000 
highway/rail  crossings  in  this  country 
and  many,  perhaps  more  than  half, 
are  located  in  rural  and  small  town 
America  with  relatively  low  volumes  of 
highway  and  rail  traffic.  In  my  State 
of  Oklahoma,  95  percent  of  the  grade 
crossings  are  located  in  rural  areas.  I 
know  many  of  my  colleagues  represent 
rural  districts  with  similar  grade  cross- 
ings. These  crossings  continue  to  expe- 
rience accidents,  injuries,  and  fatali- 
ties. Such  tragedies  cannot  be  ignored, 
and  they  cannot  be  accepted.  I  believe 
there  are  many  things  that  can  be 
done  to  improve  these  crossings  at  a 
reasonably  low  cost.  I  feel  that  reflec- 
tors on  railroad  cars  may  be  a  solution, 
but  I  am  willing  to  try  an  alternative. 
The  Federal  Highway  Administration, 
in  conjunction  with  the  State  of  Illi- 
nois, Southern  Railway  Co.,  and  sever- 
al local  communities,  recently  com- 
pleted a  low-cost  rail /highway  cross- 
ing corridor  improvement  project  uti- 
lizing several  techniques  particularly 
appropriate  to  these  low  traffic 
volume  crossings.  The  Federal  High- 
way Administration,  in  fact,  has  found 
that  utilizing  low-cost  rail  corridor 
techniques  similar  to  those  in  this  Illi- 
nois project  could  be  of  significant 
benefit.  I  am  convinced  that  the  Con- 
gress and  Federal  Government  must 
develop,  refine,  and  increasingly  uti- 
lize this  type  of  low-cost  grade  cross- 
ing safety  improvement  alternative. 
Mr.  Chairman,  I  know  that  you  share 
my  interest  and  concern  about  this 
matter.  In  that  regard,  I  intend  to 
pursue  with  you  and  with  our  col- 
leagues the  creation  of  a  special  na- 
tional program  to  examine  and  demon- 
strate innovative,  low  cost  approaches 


to  safety  improvement  at  low-traffic- 
volume  highway/rail  grade  crossings. 
At  this  time,  I  envision  the  implemen- 
tation of  three  or  four  such  corridor 
demonstration  projects  at  various  loca- 
tions around  the  country.  These 
projects  would  be  carried  out  by  the 
Federal  Highway  Administration  with 
funds  from  the  Federal  highway  trust 
fund  with  the  advice  and  assistance  of 
the  Federal  Railroad  Administration. 
State  and  local  agencies,  and  the  rail- 
roads. Such  information  will  be  invalu- 
able especially  to  State  an  local  offi- 
cials in  their  efforts  to  eliminate 
deaths  and  injuries  at  these  locations. 
Mr.  Chairman,  thank  you  for  the  op- 
portunity to  bring  this  matter  to  the 
attention  of  our  colleagues.  I  hope  I 
can  have  your  support  and  assistance 
in  pursuing  this  low-cost  rail/highway 
crossing  corridor  improvement  pro- 
gram which  I  have  discussed. 

Mr.  FLORIO.  The  gentleman  from 
Oklahoma  has  eloquently  described 
what  is  truly  an  important  problem. 
But,  as  the  gentleman  indicates,  it  is  a 
problem  for  which  effective  solutions 
can  and  must  be  developed.  I  would 
additionally  point  out  that  while  low- 
traffic-volume  grade  crossings  fre- 
quently exist  in  rural  areas,  they  are 
also  found  in  our  cities  and  towns.  I 
would  hope  and  anticipate  that  the 
demonstration  effort  -described  by  the 
gentleman  and  the  knowledge  gained 
therefrom  would  be  applicable  to  ap- 
propriate urban  locations.  You  cer- 
tainly have  my  supprort,  and  I  look 
forward  to  working  with  you. 

Mr.  WATKINS.  The  chairman  is  ab- 
solutely correct  about  urban  low-traf- 
fic-volume crossings.  The  problems 
and  solutions  of  such  locations  would 
certainly  be  fully  examined  in  the 
demonstration  program  I  propose. 
•  Mr.  JEFFORDS.  Mr.  Chairman.  I 
rise  in  strong  support  for  the  amend- 
ment which  will  be  offered  by  the  gen- 
tleman from  New  Jersey,  Mr.  Florio. 
on  track  inspections  and  weather  mon- 
itoring. 

This  past  summer  the  people  of  Ver- 
mont and  the  Nation  were  made  bru- 
tally aware  of  the  need  for  adequate 
weather  monitoring  and  track  inspec- 
tions when  on  July  7,  Amtrak's  Mon- 
trealer  train,  making  its  daily  morning 
run  north  through  Vermont  to  Mon- 
treal, derailed  at  a  collapsed  culvert 
weakened  by  heavy  summer  rains. 
This  accident,  one  of  the  worst  in  Am- 
trak's 13-year  history,  claimed  5  lives, 
and  resulted  in  numerous  injuries  and 
extensive  damage  to  equipment  and 
railbed.  Suffice  it  to  say  this  accident 
could  have  been  averted  if  there  had 
been  in  place  a  system  of  alerting  the 
train  of  severe  weather  conditions  and 
conducting  a  spot  inspection  of  haz- 
ardous track  sections. 

Throughout  this  country  our  so- 
called  structural  infastructure  is  show- 
ing signs  of  age  and  is  sorely  in  need  of 
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repair.  Nowhere  is  this  more  apparent 
than  in  the  Northeast  where  struc- 
tures are  old  and  harsh  weather  condi- 
tions have  paid  their  toll.  Short  of  re- 
placing all  aging  track,  bridges  and 
grade  crossing,  a  system  of  weather 
monitoring  and  track  inspections  will 
increase  the  safety  and  reliability  of 
our  railroads. 

As  a  result  of  the  Vermont  incident. 
Central  Vermont  Railroad,  one  of 
three  rail  lines  over  which  the  Mon- 
trealer  runs,  now  requires  that  weath- 
er conditions  be  monitored  continu- 
ously and  that  all  Amtrak  engines 
using  their  lines  be  furnished  with 
radio  equipment  to  receive  this  infor- 
mation. It  is  unfortunate  that  actions 
such  as  this  are  many  times  only 
taken  after  tragedy  strikes.  But,  none- 
theless. I  am  encouraged  by  this 
action  and  hope  that  it  will  be  effec- 
tive in  avoiding  future  mishaps. 

The  amendment  presented  by  the 
gentleman  from  New  Jersey,  today,  as 
I  understand  it  will  direct  the  Federal 
Railroad  Administration  to  issue  rules 
to  establish  a  similar  system  coupled 
with  track  inspections  nationwide.  To 
avoid  a  repeat  of  the  unfortunate  inci- 
dent that  occurred  in  Vermont  this 
summer,  I  urge  all  my  colleagues  to 
support  this  provision.* 

D  1610 

Mr.  LENT.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  FLORIO.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  committee  amendment  in  the 
nature  of  a  substitute  now  printed  in 
the  reported  bill  shall  be  considered  as 
an  original  bill  for  the  purpose  of 
amendment,  and  each  section  shall  be 
considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

Mr.  FLORIO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Railroad  Safely  Improvement  Act  of 
1984". 

prevention  of  alcohol  and  drug  use  in 
railroad  operations 

Sec.  2.  The  Secretary  of  Transportation 
shall,  within  60  days  after  the  date  of  enact- 
ment of  this  Act.  issue  a  final  rule  or  regula- 
tion to  ensure  the  prevention  of  alcohol  and 
drug  use  in  railroad  operations. 
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GRADE  CROSSING  SIGNAL  SYSTEM  SAFETY 

Sec.  3.  Section  202  of  the  Federal  Railroad 
Safely  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  a  new  subsection  as 
follows: 

"(1)  The  Secretary  shall,  within  180  days 
after  the  dale  of  enactment  of  the  Railroad 
Safely  Improvement  Act  of  1984.  issue  such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary  to  ensure  the  safe  mainte- 
nance, inspection,  and  testing  of  signal  sys- 
tems and  devices  at  railroad  highway  grade 
crossings.". 

POWER  BRAKE  AND  FREIGHT  CAR  INSPECTIONS 

Sec  4  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431),  as 
amended  by  section  3  of  this  Act,  is  further 
amended  by  adding  at  the  end  a  new  subsec- 
tion as  follows: 

•■(m)  The  Secretary  shall,  within  180  days 
after  the  date  of  enactment  of  the  Railroad 
Safety  Improvement  Act  of  1984.  issue  such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary  to  define  qualification 
standards  for  employees  who  conduct  rail- 
road power  brake  inspections  and  tests  and 
railroad  freight  car  inspections  required 
under  the  Federal  railroad  safety  laws,  as 
such  term  is  defined  under  section  212(e).  or 
under  any  regulation  issued  under  such 
laws.". 

PROTECTION  OF  EMPLOYEES  AGAINST 
DISCRIMINATION 

Sec.  5.  (a)  Section  212(c)(1)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
441(c)(1))  is  amended  by  in.serting  ".  and 
any  proceeding  with  respect  to  such  dispute, 
grievance,  or  claim  shall  be  expedited  by  the 
Adjustment  Board  (or  any  division  or  dele- 
gate thereof)  or  any  other  board  of  adjust- 
ment created  under  section  3  of  the  Railway 
Labor  Act  so  that  such  dispute,  grievance, 
or  claim  is  resolved  within  180  days  after  its 
filing  with  such  Adjustment  Board  or  other 
board  of  adjustment"  before  the  period. 

(b)  Section  212(c)(2)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  441(c)(2)) 
is  amended  by  addmg  at  the  end  the  follow- 
ing new  sentence:  "If  the  violation  of  sub- 
section (a)  or  (b)  is  a  form  of  discrimination 
other  than  discharge,  suspension,  or  any 
other  discrimination  with  respect  to  pay, 
and  no  other  remedy  is  available  under  this 
subsection,  the  Adjustment  Board  (or  any 
division  or  delegate  thereof)  or  any  other 
board  of  adjustment  created  under  section  3 
of  the  Railway  Labor  Act  may  award  the  ag- 
grieved employee  appropriate  compensation 
up  to  the  equivalent  of  1  year's  pay  for  such 
employee.". 

STANDING  TO  REQUIRE  THE  PERFORMANCE  OF 
NONDISCRETIONARY  ACTS 

Sec.  6.  The  Federal  Railroad  Safety  Act  of 
1970  is  amended  by  inserting  after  section 
212  the  following  new  section: 

•SKt .  2I2.\.  (  IVll,  .\(TI(»N  BV  EMPI.OYKKS. 

"(a)  Except  as  provided  in  subsection  (b). 
any  employee  of  a  rail  carrier  or  any  au- 
thorized representative  for  collective  bar- 
gaining of  a  craft  or  class  of  such  employees 
may  commence  a  civil  action  against  the 
Secretary  of  Transportation  to  compel  the 
Secretary  to  perform  any  act  or  duty  relat- 
ed to  enforcement  under  the  Federal  rail- 
road safety  laws,  as  such  term  is  defined  in 
section  212(e).  which  is  not  discretionary,  if 
the  failure  to  perform  such  act  or  duty  cre- 
ates a  danger  of  serious  injury  or  death  to 
such  employee  or  employees. 

"(b)  No  civil  action  may  be  commenced 
under  subsection  (a)  before  the  expiration 
of   60   days   after   the   plaintiff   has   given 


notice  to  the  Secretary  of  the  alleged  failure 
of  the  Secretary  to  perform  an  act  or  duty 
which  is  the  basis  for  such  action,  including 
specific  reference  to  the  alleged  violation  or 
violations  of  the  Federal  railroad  safety 
laws  involved.  Notice  under  this  subsection 
shall  be  given  in  such  manner  as  the  Secre- 
tary shall  prescribe  by  rule. 

"(c)  Any  civil  action  under  subsection  (a) 
shall  be  brought  in  the  United  States  dis- 
trict court  for  the  District  of  Columbia,  or 
the  United  States  district  court  for  the  judi- 
cial district  where  the  alleged  violation  or 
violations  of  the  Federal  railroad  safety 
laws  has  occurred  or  is  occurring. 

"(d)  When  two  or  more  civil  actions 
brought  under  subsection  (a)  involving  the 
same  issues  or  violations  are  pending  in  two 
or  more  judicial  districts,  such  pending  ac- 
tions may.  upon  application  of  the  Secre- 
tary to  a  court  in  which  any  such  action  is 
brought,  be  consolidated  for  trial  by  order 
(issued  after  giving  all  parties  reasonable 
notice  and  opportunity  to  be  heard)  of  such 
court  and  tried  in— 

"(1)  any  district  which  is  selected  by  the 
Secretary  and  in  which  one  of  such  actions 
is  pending, 

"(2)  a  district  which  is  agreed  upon  by 
stipulation  between  all  of  the  parties  to 
such  actions  and  in  which  one  of  such  ac- 
tions is  pending,  or 

"(3)  a  district  which  is  selected  by  the 
court  and  in  which  one  of  such  actions  is 
pending. 

The  court  issuing  such  an  order  shall  give 
prompt  notification  of  the  order  to  the 
other  courts  in  which  the  civil  actions  con- 
solidated under  the  order  are  pending. ". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  7.  Section  214(c)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  444(c))  is 
amended— 

(1)  in  paragraph  (1)  by  striking  out  "and" 
after  "September  30.  1983.".  and  by  insert- 
ing ".  not  to  exceed  $31,400,000  for  the  fiscal 
year  ending  September  30.  1985,  and  not  to 
exceed  $32,500,000  for  the  fiscal  year  ending 
September  30,  1986"  before  the  period; 

(2)  in  paragraph  (2)  by  .striking  out  "and" 
after  "September  30.  1983.",  and  by  insert- 
ing ".  not  to  exceed  $2,900,000  for  the  fiscal 
year  ending  September  30,  1985,  and  not  to 
exceed  $43,200,000  for  the  fiscal  year  ending 
September  30,  1986"  before  the  period: 

(3)  in  paragraph  (3)  by  striking  out  "and" 
after  "September  30,  1983.".  and  by  insert- 
ing "not  to  exceed  $21,000,000  for  the  fiscal 
year  ending  September  30,  1985,  and  not  to 
exceed  $22,000,000  for  the  fiscal  year  ending 
September  30.  1986,"  after  "September  30, 
1984,";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  For  the  purpose  of  rail  planning  for 
Toledo.  Ohio,  including  planning  for  im- 
proving the  safety  of  rail  operations  and  re- 
ducing conflicts  between  rail  and  highway 
traffic,  there  are  authorized  to  be  appropri- 
ated not  to  exceed  $100,000  for  the  fiscal 
years  ending  September  30,  1985,  and  Sep- 
tember 30,  1986.  The  total  amount  appropri- 
ated under  this  paragraph  for  both  such 
fiscal  years  combined  shall  not  exceed 
$100,000.". 

EMPLOYEE  ASSISTANCE  PROGRAM  EVALUATION 

Sec  8.  (a)  The  Secretary  of  Transporta- 
tion shall  conduct  an  evaluation  of  any  em- 
ployee assistance  program  with  respect  to 
drug  and  alcohol  abuse  run  by  the  Consoli- 
dated Rail  Corporation  and  shall,  after  con- 
sultation with  representatives  of  the  crafts 


or  classes  of  employees  covered  by  such  pro- 
gram and  with  the  Consolidated  Rail  Corpo- 
ration, report  to  the  Congress  within  180 
days  after  the  date  of  enactment  of  this  Act. 
Such  report  shall  contain  an  evaluation  of 
the  effectiveness  of  such  program  in  helping 
employees  with  drug  and  alcohol  abuse 
problems,  and  shall  include  any  recommen- 
dations of  the  Secretary  for  the  improve- 
ment of  such  program. 

(b)  The  report  submitted  to  the  Congress 
under  subsection  (a)  shall  be  transmitted  si- 
multaneously to  the  Consolidated  Rail  Cor- 
poration. 

ENFORCEMENT  OF  THE  SECRETARY'S  ACTIONS 

Sec  9.  Section  208(a)  of  the  Federal  Rail- 
road Safety  Act  of  1970  (45  U.S.C.  437(a))  is 
amended  by  striking  out  'enforce  such 
orders  "  and  inserting  in  lieu  thereof  "en- 
force any  orders,  directives,  and  subpoenas 
of  the  Secretary  under  this  Act". 

ALCOHOL  AND  DRUG  ABUSE  ASSISTANCE 

Sec  10.  (a)  To  foster  the  prevention  of  al- 
cohol and  drug  abuse  within  the  railroad  in- 
dustry, the  Secretary  of  Transportation 
shall  encourage  the  establishment  of  a  pri- 
vate, nonprofit  corporation,  financially  sup- 
ported by  individual  railroad  employees  and 
railroad  companies,  to  support  and  pro- 
mote— 

(1)  vigilant  peer  intervention  to  avoid  vio- 
lations among  railroad  employees  of  rule  G 
of  the  Association  of  American  Railroads' 
Standard  Code  of  Operating  Rules; 

(2)  early  identification  and  treatment  of 
railroad  employees  addicted  to  alcohol  or 
drugs; 

(3)  programs  to  foster  awareness  and  pre- 
vention of  alcohol  or  drug  abuse  within  the 
railroad  industry;  and 

(4)  improved  utilization  of  effective  Em- 
ployee Assistance  Programs  with  respect  to 
alcohol  and  drug  abuse. 

If  such  a  corporation  is  established  within 
90  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Transportation  may 
provide  support,  including  office  space, 
equipment,  postage,  printing,  and  the  devel- 
opment of  educational  materials,  of  a  value 
of  not  to  exceed  $100,000. 

(b)  The  requirement  set  forth  in  subsec- 
tion (a)  of  this  section  shall  not  relieve  the 
Secretary  of  any  requirement  set  forth  in 
section  2  of  Act. 

AMENDMENT  OFFERED  BY  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Florio:  At  the 
end  of  the  bill,  insert  the  following  new  sec- 
tion: 

RAIL  SAFETY 

Sec  U.  (a)  Section  202  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  431). 
as  amended  by  this  Act.  is  farther  amended 
by  adding  at  the  end  the  following  new  sub- 
sections: 

"(n)  The  Secretary  shall,  within  180  days 
after  the  date  of  enactment  of  the  Railroad 
Safety  Improvement  Act  of  1984.  issue  such 
rules,  regulations,  orders,  and  standards  as 
may  be  necessary  to  insure  safe  rail  passen- 
ger and  other  rail  operations,  giving  special 
consideration  to  the  need  for— 

"(1)  improved  inspection  of  track  used  for 
rail  passenger  and  other  rail  service,  and  im- 
proved weather  information  in  conjunction 
with  such  inspections;  and 

"(2)  crashworthiness  standards  for  rail 
passenger  cars. 

"(o)(l)  The  Secretary  shall,  within  180 
days  after  the  date  of  enactment  of  the 


Railroad  Safety  Improvement  Act  of  1984. 
conduct  and  complete  an  inquiry  into 
whether  training  standards  are  necessary 
for  those  involved  in  dispatching  passenger 
and  other  trains. 

"(2)  Upon  the  completion  of  such  inquiry, 
the  Secretary  shall  report  the  results  of 
such  inquiry  to  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate 
along  with  the  Secretary's  recommenda- 
tions, and  if  the  Secretary  recommends  that 
rules,  regulations,  orders,  or  standards  are 
necessary,  the  Secretary  shall  promptly  ini- 
tiate appropriate  rulemaking  proceedings. ". 

{b)(l)  The  Secretary  of  Transportation 
shall  require  that  all  sections  of  the  main- 
line of  the  Northeast  Corridor  between 
Boston.  Massachusetts,  and  Washington. 
D.C.  are  equipped  with  automatic  block  sig- 
nals with  cab  signaling  before  December  31. 
1985.  consistent  with  the  document  entitled 
Corridor  Master  Plan  II,  NECIP  Restruc- 
tured Program,  dated  January,  1982,  pre- 
pared for  the  United  States  Department  of 
Transportation.  Federal  Railroad  Adminis- 
tration, Northeast  Corridor  Improvement 
Project,  in  cooperation  with  the  Federal 
Railroad  Administration  and  the  National 
Railroad  Passenger  Corporation  (Amtrak). 
by  DeLeuw.  Cather/Parsons.  NECIP  archi- 
tect/engineer. 

(2)  The  deadline  established  under  para- 
graph (1)  shall  not  apply  to  the  extent  that 
the  owner  or  operator  of  such  mainline 
tracks,  or,  where  appropriate,  the  Secretary, 
is  unable  to  meet  such  deadline  solely  for 
reasons  beyond  their  control.  If  such  owner 
or  operator,  or,  where  appropriate,  the  Sec- 
retary, fails  or  expects  to  fail  to  meet  the 
deadline  for  such  reasons,  the  owner  or  op- 
erator or  Secretary  shall  notify  the  Commit- 
tee on  Energy  and  Commerce  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  of— 

(A)  the  portions  of  the  mainline  that  will 
not  be  properly  equipped  by  the  deadline; 

(B)  the  reasons  for  such  failure;  and 

(C)  the  anticipated  completion  date  of  the 
work. 

(c)  The  Federal  Railroad  Safety  Act  of 
1970  (45  U.S.C.  431  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SK( .  2l.i.  INSAKK  KAIILITIE.**. 

"(a)  The  National  Railroad  Passenger  Cor- 
poration (hereafter  in  this  section  referred 
to  as  Amtrak).  or  the  owner  of  any  facility 
which  presents  a  danger  to  the  employees, 
passengers,  or  property  of  Amtrak.  may  pe- 
tition the  Secretary  for  assistance  to  the 
owner  of  such  facility  for  relocation  or 
other  remedial  measures  to  minimize  or 
eliminate  such  danger  under  this  section. 

•(b)  If  the  Secretary  determines  that— 

"(Da  facility  which  is  the  subject  of  a  pe- 
tition under  subsection  (a)  presents  a 
danger  of  death  or  serious  injury  to  any  em- 
ployee or  passenger  of  Amtrak  or  serious 
damage  to  any  property  of  Amtrak;  and 

"(2)  the  owner  of  such  facility  should  not 
be  expected  to  bear  the  cost  of  relocating  or 
other  remedial  measures  necessary  to  mini- 
mize or  eliminate  such  danger, 
the  Secretary  shall  recommend  to  the  Con- 
gress that  the  Congress,  as  a  part  of  its  peri- 
odic reauthorizations  of  this  Act.  authorize 
funding,  by  reimbursement  or  otherwise,  for 
such  relocation  or  other  remedial  measures. 

"(c)  Petitions  may  be  submitted  under 
subsection  (a)  of  this  section  with  respect  to 
any  relocation  or  remedial  measures  under- 
taken on  or  after  January  1,  1978. ". 


Mr.  FLORIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 
Mr.  FLORIO.  Mr.  Chairman,  the 
recent  tragic  Amtrak  accidents  have 
raised  understandable  concern  about 
the  safety  of  rail  operations.  The 
recent  Amtrak  accidents  have  varying 
causes.  But  we  have  learned  some  les- 
sons already  and  it  is  imperative  that 
we  take  advantage  of  what  we  have 
learned  to  prevent  future  accidents. 

The  amendment  I  am  now  offering 
would  build  on  what  we  know  about 
the  recent  accidents  to  ensure  a  safer 
rail  system.  To  begin  with,  the  amend- 
ment would  require  the  Federal  Rail- 
road Administration  [FRA]  to  conduct 
a  rulemaking  proceeding  to  examine 
the  safety  of  rail  operations.  As  part 
of  this  rulemaking.  FRA  would  have 
to  look  at  several  specific  areas. 

First.  FRA  would  have  to  consider 
the  need  for  better  track  inspection 
procedures  especially  the  need  for 
better  weather  information.  The 
recent  derailment  in  Philadelphia  re- 
sulted from  the  effect  of  heat  on  the 
track  while  the  recent  derailment  in 
Vermont  resulted  from  a  washout  due 
to  rain.  Better  inspection  procedures 
and  particularly  better  weather  data 
may  have  prevented  these  accidents. 
In  addition,  as  part  of  this  effort  to 
improve  track  safety,  the  FRA  may 
want  to  consider  the  need  for  bridge 
standards. 

Second,  the  amendment  requires 
FRA  to  examine  the  need  for  crash- 
worthiness  standards  for  rail  passen- 
ger cars.  Despite  our  best  efforts,  some 
accidents  will  occur.  It  is  important  to 
ensure  that  rail  equipment  can  with- 
stand accidents,  so  that  passengers  can 
survive  the  crash. 

The  amendment  also  requires  FRA 
to  conduct  an  inquiry  to  consider  the 
need  for  training  standards  for  those 
involved  in  dispatching  trains.  Con- 
cern has  been  raised  that  dispatchers 
and  tower  operators  may  have  inad- 
equate training. 

The  recent  head-on  collision  in  New 
York  also  revealed  another  problem. 
The  accident  occurred  on  a  stretch  of 
Amtrak  track  that  had  a  less  sophisti- 
cated signal  system  called  manual 
block  signals.  Most  of  the  rest  of  Am- 
trak's  Northeast  corridor  mainline  be- 
tween Washington  and  Boston  has  a 
more  sophisticated  signal  system, 
automatic  block  signals  with  cab  sig- 
nals. Such  a  system  works  automati- 
cally and  has  fail-safe  features  that 
would  have  prevented  the  recent  head- 
on  collision.  The  amendment  would  re- 
quire the  Secretary  of  Transportation 
to  ensure  that  the  entire  Northeast 
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corridor  mainline  spine  between 
Boston  and  Washington  was  equipped 
with  this  more  sophisticated  signal 
system  by  December  31,  1985.  This 
schedule  is  consistent  with  and  based 
on  Amtraks  plans  as  part  of  the 
Northeast  corridor  improvement 
project.  Thus  the  amendment  would 
ensure   that   this   necessary   work    is 

done. 

This  is  an  important  amendment 
which  will  help  prevent  future  rail  ac- 
cidents. I  urge  its  adoption. 

Finally,  the  amendment  establishes 
a  procedure  to  encourage  the  reloca- 
tion of  facilities  which  may  create  a 
hazard  to  Amtrak  passengers,  employ- 
ees, or  property.  The  procedure 
merely  provides  for  the  Secretary  of 
Transportation  to  make  recommenda- 
tions to  Congress  on  this  issue. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  have  gone  over  this 
amendment  and  I  have  been  happy  to 
work  with  the  gentleman  on  it.  It  is  es- 
sential that  we  learn  from  these  vari- 
ous Amtrak  accidents,  so  that  siniilar 
situations  do  not  reoccur. 

The  gentleman's  amendment  re- 
quires, as  I  understand  it,  the  Secre- 
tary of  Transportation  to  look  at  some 
of  the  causes  of  the  most  recent  acci- 
dents and,  if  it  is  necessary,  to  then  es- 
tablish regulations  in  those  areas.  In 
this  manner  we  can  hopefully  improve 
further  the  safety  of  our  Nation's  rail- 
roads. 

It  is  a  good  amendment  and  I  am 
pleased  to  support  it. 

Mr.  FLORIO.  I  thank  the  gentle- 
man. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  in- 
quire about  the  amendment  offered  by 
the  distinguished  gentleman  from  New 
Jersey. 

During  hearings  held  last  summer 
by  the  subcommittee  I  chair,  the  Sci- 
ence and  Technology  Subcommittee 
on  Transportation.  Aviation,  and  Ma- 
terials, it  was  apparent  that  substan- 
tial improvements  in  rail  safety  could 
be  achieved  by  the  use  of  relatively 
simple  modem  technology.  The  most 
obvious  example  is  the  need  for 
modern  communication  links  between 
trains  and  the  National  Weather  Serv- 
ice. There  are  indications  that  access 
to  emergency  weather  alerts  could  pos- 
sibly have  prevented  the  Amtrak  acci- 
dent in  Vermont  last  July  7,  the  acci- 
dent near  Connellsville,  PA,  on  May 
29,  and  the  accident  near  Emerson,  lA, 
on  June  15.  1982.  In  every  case  emer- 
gency weather  alerts  had  been  issued, 
but  the  information  never  reached  the 
engine  crews.  In  the  case  of  the  acci- 
dent in  Vermont  last  July,  there  had 
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been  a  flash  flood  watch  issued  by  the 
National  Weather  Service,  but  railroad 
personnel  were  not  aware  of  the  warn- 
ing. In  fact,  the  engine  crew  did  not 
even  have  a  working  radio,  so  they 
could  not  have  received  a  warning  in 
any  case. 

As  I  understand  it.  the  amendment 
would  require  the  Federal  Railroad 
Administration  to  conduct  a  rulemak- 
ing to  insure  safe  rail  operations.  As 
part  of  the  rulemaking,  the  FRA  is  to 
give  special  consideration  to  the  need 
for  weather  related  information  in 
conjunction  with  improved  track  in- 
spections. Is  my  understanding  cor- 
rect? 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  is  cor- 
rect. 

Mr.  GLICKMAN.  As  the  gentleman 
knows.  I  was  prepared  to  offer  an 
amendment  requiring  that  all  locomo- 
tive cabs  be  equipped  with  effective 
radio  devices  which  provide  access  for 
employees  to  National  Weather  Serv- 
ice radio  frequency  bands  and  two-way 
communication  between  the  operating 
employees  and  off-train  railroad  oper- 
ations personnel.  One  major  purpose 
of  this  amendment  was  to  ensure  that 
operating  personnel  had  access  to  the 
latest  weather  information  and  thus 
be  able  to  act  on  that  information. 

However,  it  appears  your  amend- 
ment is  directed  to  the  same  purpose. 
Mr.  FLORIO.  The  gentleman  is  cor- 
rect. I  know  we  share  the  same  goal  of 
preventing  tragic,  weather-related  ac- 
cidents such  as  the  recent  Amtrak  de- 
railment in  Vermont. 

Mr.  GLICKMAN.  I  would  ask  the 
gentleman  one  question.  I  notice  his 
amendment  does  not  refer  specifically 
to  the  issue  of  radios.  Is  it  the  gentle- 
man's intent  that  FRA  consider  the 
need  for  radios  in  the  context  of  the 
rulemaking  required  by  his  amend- 
ment? 

Mr.  FLORIO.  Absolutely.  The 
amendment  requires  the  FRA  to  con- 
sider the  need  for  better  weather  in- 
formation. Certainly,  the  use  of  radios 
in  locomotive  cabs  can  help  ensure 
access  to  such  vital  information.  It  is 
definitely  the  intent  of  this  ameod- 
ment  that  the  FRA  consider  the  need 
for  radios  in  locomotive  cabs  in  the 
context  of  the  required  rulemaking. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Florio]. 
The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  KOSTMAYER 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Kostmayer: 
Page  3.  line  5,  add  a  new  section,  and  re- 
number following  .sections  accordingly. 
"amtrak  maintenance  of  equipment 

•Sec.  5.  Sec.  202  of  the  Federal  Railroad 
Safety  Act  of  1970  (45  U.S.C.  431)  is  amend- 
ed by  adding  at  the  end  a  new  subsection  as 
follows: 

••(n)  In  order  to  ensure  the  safety  of  oper- 
ations and  the  proper  maintenance  of  track 
and  switch  points,  the  Bristol.  Pa.  Mainte- 
nance of  Equipment  shop  and  its  support  fa- 
cility at  Cornwells  Heights.  Pa.  shall  not  be 
closed  or  moved  for  a  period  of  six  months 
after  enactment  of  this  subsection,  and  the 
Board  of  Directors  of  Amtrak  shall  submit 
to  the  Congress  no  later  than  March  1.  1985 
a  report  on  any  plans  to  close  or  move  this 
shop  and  its  potential  Impact  on  the  safety 
of  operations  and  the  maintenance  of  track 
in  the  Northeast  Rail  Corridor  between  New 
York  and  Baltimore. " 

Mr.  KOSTMAYER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed   in   the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 
Mr.    FLORIO.    Mr.    Chairman,    will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  had  an  op- 
portunity to  review  the  gentleman's 
amendment.  It  is  a  good  amendment.  I 
would  be  happy  to  accept  the  amend- 
ment. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
let  me  just  say  very  briefly,  and  first 
of  all  thank  the  gentleman  from  New 
Jersey,  the  chairman  of  the  subcom- 
mittee [Mr.  Florid],  and  also  the  gen- 
tleman from  New  York  [Mr.  Lent]  for 
permitting  me  to  offer  this  amend- 
ment. 

Very  simply,  this  amendment  would 
require  the  Board  of  Directors  of 
Amtrak  to  submit  a  report  to  the  Con- 
gress by  March  1  of  next  year  and  in 
the  interim  not  to  move  a  mainte- 
nance-of-way  facility  located  at  Bris- 
tol. PA.  prior  to  issuing  that  report  to 
the  Congress. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  going  to  very  re- 
gretfully have  to  oppose  this  amend- 
ment. It  is  regrettable  that  the  amend- 
ment is  offered  at  the  11th  hour.  The 
minority,  frankly,  has  had  no  opportu- 
nity to  look  at  this  amendment  very 
carefully  or  to  explore  it,  other  than 
to  make  a  telephone  call  to  the 
Amtrak  people. 

We  are  advised  that  with  respect  to 
this  particular  facility  in  the  gentle- 
man's district,  or  nearby  the  gentle- 


man's district,  Amtrak  is  looking  for 
alternative  property  for  a  site  and  that 
the  alternative  property  that  is  under 
consideration  is  being  offered  at  a  rea- 
sonable price.  Amtrak  seems  to  be 
somewhat  concerned  with  the  fact 
that  the  gentleman's  amendment 
would  put  this  whole  process  on  ice,  so 
to  speak,  for  what  might  be  an  inordi- 
nately long  time,  6  months. 

I  was  wondering  if  the  gentleman 
would  agree  to  perhaps  shortening 
that  period  for  study  so  then  perhaps 
I  could  withdraw  my  objection. 

Mr.  KOSTMAYER.  I  appreciate  the 
concerns  of  the  gentleman  from  New 
York.  I  look  forward  to  working  with 
him  but  must  offer  the  amendment  at 
this  time  to  save  these  jobs. 

Mr.  LENT.  Well,  may  I  inquire  of 
the  gentleman  whether  he  is  going  to 
persist  with  the  amendment  as  it  is 
written  with  the  6-month  delay  period 
in  it? 

n  1620 

Mr.  KOSTMAYER.  Well,  if  the  gen- 
tleman from  New  York  would  indicate 
to  me  in  what  fashion  he  would  like  to 
see  the  amendment  altered,  I  would  be 
willing  to  attempt  to  accommodate 
him. 

Mr.  LENT.  Well,  my  understanding 
is  that  the  present  site,  I  guess  it  is  in 
Bristol,  PA 

Mr.  KOSTMAYER.  That  is  correct. 

Mr.  LENT.  Right  now  is  inadequate 
for  the  purposes  that  Amtrak  would 
like  to  use  it  because  of  its  present  lo- 
cation. Apparently,  certain  equipment 
that  is  used  for  track  laying  and  track 
rehabilitation  of  the  railroad  has  to  be 
shipped  an  inordinately  long  distance 
into  Bristol,  PA.  Moreover,  Amtrak 
needs  an  indoor  facility  to  perform 
this  maintenance  and,  therefore,  the 
facility  at  Bristol  is  inadequate. 

I  just  wanted  to  voice  those  objec- 
tions to  the  gentleman's  amendment. 

Mr.  KOSTMAYER.  This  would  be 
the  very  subject  of  the  study  which  I 
am  asking  for.  and  all  I  am  simply 
asking  for  is  that  this  matter  be  stud- 
ied. I  am  sure  they  would  be  seriously 
considered  in  the  study  which  would 
take  place  and  which  we  would  receive 
back  by  March  1,  1985. 

Mr.  LENT.  Well.  I  just  wanted  the 
record  to  note  the  objections  of 
Amtrak  to  the  6-month  delay  that 
would  be  involved  with  the  gentle- 
man's amendment. 

Mr.  KOSTMAYER.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Permsylvania  [Mr.  Kost- 
mayer]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  LUKEN 

Mr.  LUKEN.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Luken:  At  the 
end  of  the  bill,  insert  the  following  new  sec- 
tion: 

RAIL  SAFETY  FUNDING  AND  IMPROVEMENT 

Sec  11.  (a)  The  Congress  finds  that— 

(1)  the  transactions  described  in  the 
amendment  made  by  subsection  (b)  will  in- 
crease the  availability  of  funds  for  rail 
safety  purposes:  and 

(2)  the  transactions  described  in  the 
amendment  made  by  subsection  (b)  will 
result  in  significant  improvements  in  rail 
safety  nationwide,  and  more  particularly  in 
the  Cincinnati  area  especially  with  respect 
to  grade  crossing  safety. 

(b)  The  Federal  Railroad  Safety  Act  of 
1970  is  amended  by  adding  at  the  end  the 
following  new  section: 

•SEt'.  215.  R.\ll-  SAKETV   KINDINK  AM)  IMPROVK- 
.MENT. 

••(a)(1)  In  order  to  increase  the  availability 
of  funds  for  rail  safety  purposes  and  to  im- 
prove the  safety  of  railroad  operations,  the 
Secretary,  upon  being  notified  by  the  Con- 
solidated Rail  Corporation  (hereafter  in  this 
section  referred  to  as  the  •Corporation") 
that  the  Corporation  has  entered  into  an 
agreement  for  the  sale  of  the  lands  de- 
scribed in  subsection  (c).  out  of  the  proceeds 
of  which  sale  the  Corporation  will  transfer 
to  the  Secretary  $1,500,000  for  disposition 
under  this  subsection,  shall,  within  5  days 
after  such  notice,  request  that  the  Adminis- 
trator of  General  Ser\'ices  convey  to  the 
Corporation  all  right,  title,  and  interest  of 
the  United  States  to  such  lands.  The  Ad- 
ministrator shall  effect  such  conveyance 
within  30  days  after  such  a  request  from  the 
Secretary. 

••(2)  Upon  receipt  of  the  $1,500,000  from 
the  Corporation  under  paragraph  (1),  the 
Secretary  shall  deposit  such  funds  in  an 
escrow  account. 

•'(3)(A)  If.  within  one  year  after  the  estab- 
lishment of  the  escrow  account  under  para- 
graph (2).  the  Corporation  enters  into  and 
executes  an  agreement  under  which  the 
lands  described  in  subsection  (b)  are  con- 
veyed to  the  Cincinnati-Hamilton  County 
Port  Authority  and  under  which  such  Port 
Authority  pays  to  the  Secretary  $325,000, 
the  Secretary  shall,  within  30  days  after  the 
execution  of  such  agreement,  transfer  from 
the  escrow  account  to  the  Corporation 
$1,500,000.  to  be  used  by  the  Corporation 
for  the  improvement  of  rail  safety,  and  shall 
deposit  any  accumulated  interest  thereon, 
plus  the  $325,000  received  from  the  Port  Au- 
thority under  this  subparagraph,  into  a  Rail 
Safety  Fund,  which  shall  be  available,  to 
the  extent  provided  in  advance  in  appropria- 
tions Acts,  for  rail  safety  purposes  as  au- 
thorized under  section  214. 

■•(B)  If,  upon  the  expiration  of  one  year 
after  the  establishment  of  the  escrow  ac- 
count under  paragraph  (2),  the  corporation 
has  not  executed  an  agreement  described  in 
subparagraph  (A),  all  funds  in  the  escrow 
account  shall  be  deposited  in  the  Rail 
Safety  Fund  established  under  such  sub- 
paragraph. 

■•(b)  The  lands  referred  to  in  subsection 
(a),  to  be  conveyed  to  the  Cincinnati-Hamil- 
ton County  Port  Authority,  are  located 
partly  in  section  4.  township  3,  fractional 
range  1  M.R.S.  and  partly  in  section  34. 
township  4,  fractional  range  1  M.R.S..  in  the 
city  of  Cincinnati.  County  of  Hamilton. 
State  of  Ohio,  more  particularly  described 
as  follows: 

"Beginning  at  the  point  where  the  south 
line  of  River  Road  intersects  the  projected 
east  line  of  Lilienthal  Street,  thence  east 
along  the  south  line  of  River  Road  to  the 


point  where  the  south  line  of  River  Road 
intersects  a  line  that  is  60  feet  north  of  and 
parallel  to  the  centerline  of  Consolidated 
Rail  Corporation's  main  track,  the  real 
place  of  beginning,  thence  east  along  said 
line  being  60  feet  north  of  and  parallel  to 
the  Centerline  of  said  main  track  to  the 
point  where  said  line  intersects  the  west  line 
of  Southside  Avenue,  thence  north  along 
the  west  line  of  Southside  Avenue  to  the 
point  where  the  west  line  of  Southside 
Avenue  intersects  the  south  line  of  River 
Road,  thence  west  along  the  south  line  of 
River  Road  to  the  real  place  of  beginning: 
excepting  therefrom  lots  44  through  54  and 
70  of  Graham's  Subdivision:  containing  a 
total  of  65  acres,  more  or  less.  Said  premises 
being  located  on  United  States  Railway  As- 
sociation Line  Code  8312  near  Mile  Post  4 
and  shown  on  I.C.C.  Valuation  Section  20. 
Maps  5  and  SL5  and  6  and  SL6  of  the 
former  Cleveland,  Cincinnati.  Chicago  &  St. 
IjOuIs  Railway  Company. 

•■(c)  The  lands  referred  to  in  subsection 
(a),  to  be  conveyed  to  the  Consolidated  Rail 
Corporation,  are  located  in  Washington. 
District  of  Columbia,  more  particularly  de- 
scribed as  follows: 

••Commencing  at  the  intersection  of  the 
east  line  of  Half  Street  closed  by  Act  of 
Congress  and  approved  January  24,  1923. 
with  the  north  line  of  Eye  Street  as  now 
laid  out  and  existing,  said  point  being  the 
southeast  corner  of  the  United  States  Gov- 
ernment Coal  Yard,  and  running  thence 
along  said  east  line  of  Half  Street  closed, 
north  274.67  feet  to  the  point  of  beginning. 
••Thence  from  said  beginning  point  and 
continuing  along  said  east  line  of  Half 
Street  closed  north  80  feet,  more  or  less,  to 
a  point,  thence  northwest  40  feet,  more  or 
less,  to  a  point,  thence  north  195  feet,  more 
or  less,  to  a  point  in  the  south  line  of  South- 
east Freeway,  thence  east  along  said  south 
line  of  Southeast  Freeway  485  feet,  more  or 
less,  to  a  point  in  the  west  line  of  New- 
Jersey  Avenue,  thence  sout  h  along  said  west 
line  of  New  Jersey  Avenue  260.  feet,  more  or 
less,  to  a  point,  thence  southwest  60  feet, 
more  or  less,  to  a  point,  said  point  being  12 
feet,  more  or  less,  east  measured  radially 
and  at  right  angles  from  the  centerline  of  a 
spur  track  of  Consolidated  Rail  Corpora- 
tion, thence  running  parallel  and  concentric 
with  said  centerline  of  spur  track  and  south 
255  feet,  more  or  less,  to  a  j>oint  in  the 
north  line  of  Eye  Street,  thence  running 
along  said  north  line  of  Eye  Street  west  and 
crossing  the  aforesaid  spur  track  of  Consoli- 
dated Rail  Corporation.  77  feet,  more  or 
less,  to  a  point,  said  point  being  the  south- 
east comer  of  lands  conveyed  by  Consolidat- 
ed Rail  Corporation  to  Jersey  Associates,  by 
deed  dated  June  26,  1981.  thence  along  said 
lands  the  following  three  courses  and  dis- 
tances: (1)  North  138.50  feet  to  a  point:  (2) 
Thence  North  57  degrees  27  minutes  43  sec- 
onds west.  253.17  feet  to  point:  (3)  Thence 
west  137.83  feet  to  the  place  of  beginning. 

•Containing  170.300  square  feet,  more  or 
less,  or  3.91  acres,  more  or  less,  of  land.". 

(c)  The  Secretary  of  Transportation  shall, 
within  2  years  after  the  transfer  of  lands  de- 
scribed in  subsection  (b)  of  the  amendment 
made  by  subsection  (b)  of  this  section, 
submit  a  report  to  the  Congress  on  the 
effect  that  such  transfer  of  lands  has  had 
on  the  improvement  of  rail  safety,  and  on 
the  effect  that  the  increased  availability  of 
funds  resulting  from  the  amendment  made 
by  subsection  (b)  of  this  section  has  had  on 
the  improvement  of  rail  safety. 
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Mr.  LUKEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

R.KCORD 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  LUKEN.  Mr.  Chairman,  this 
amendment  will  serve  to  expedite  the 
sale  of  Conrail  property  in  both  Wash- 
ington. DC.  and  Cincinnati.  OH.  that 
the  Corporation  has  been  unable  to 
dispose  of  in  the  absence  of  this  legis- 
lation making  title  to  the  District 
property  clear. 

Under  the  amendment,  the  Cincin- 
nati-Hamilton County  Port  Authority 
will  pay  $250,000  to  the  Secretary  of 
Transportation  for  use  in  the  Depart- 
ment's rail  safety  programs. 

With  the  conveyance  of  the  Cincin- 
nati property  to  the  port  authority, 
there  will  be  development  of  a  cur- 
rently abandoned  rail  yard;  this 
should  result  in  revitalization  of  the 
riverfront.  This  particular  location  is 
the  last  major  site  of  its  kind  with 
both  water  and  highway  access.  Devel- 
opment of  the  property,  under  plans 
of  the  authority,  will  be  designed  to 
maximize  the  number  of  jobs  created. 
This  is  an  important  part  of  the  com- 
munity's efforts  to  reduce  the  unem- 
ployment that  has  plagued  the  Mid- 
west during  the  recession.  We  are 
looking  to  create  permanent  jobs. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUKEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  have 
reviewed  this  amendment.  It  is  accept- 
able, and  I  am  prepared  to  accept  it. 
Mr.  LUKEN.  I  thank  the  gentleman. 
Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUKEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  the  mi- 
nority has  reviewed  this  amendment, 
and  we  thank  the  gentleman  for  his 
cooperation  in  renegotiating  some  of 
the  numbers  in  the  amendment.  We 
have  no  objections  to  the  amendment. 
Mr.  LUKEN.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Luken]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF 
FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of 
Florida:  At  the  end  of  the  bill,  add  the  fol- 
lowing new  section: 

RESUMPTION  OF  SERVICE 

Sec.  11.  Section  404(f)  of  the  Rail  Passen- 
ger Senice  Act  (45  U.S.C.  564(f))  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  -Within  30  days  after  the  date  of 
enactment  of  the  Railroad  Safety  Improve- 
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ment  Act  of  1984,  the  National  Railroad 
Passenger  Corporation  shall  reinstitute  rail 
passenger  service  between  Tampa,  Florida, 
and  Saint  Petersburg.  Florida,  as  such  serv- 
ice was  in  operation  as  of  January  1,  1984.  ' 
Mr.  YOUNG  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, this  is  the  same  amendment  that 
Chairman  Florio  placed  in  the  previ- 
ous Amtrak  authorization  bill.  I  have 
checked  with  the  gentleman  and  with 
the  gentleman  from  New  York  [Mr. 
Lent],  and  I  understand  they  have  no 
objection. 

Mr.    FLORIO.    Mr.    Chairman,    will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.    FLORIO.    This    is    the    same 
amendment   that   was   previously   ac- 
cepted by  the  House? 
Mr.  YOUNG  of  Florida.  Yes,  it  is. 
Mr.   FLORIO.    I    have   no   problem 
with  the  amendment. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  I  just  wanted  the  gentle- 
man to  clarify  for  me  that  this  is  the 
exact  same  language  as  was  incorpo- 
rated in  the  Amtrak  bill,  H.R.  3648. 
which  passed  the  House  in  March 
1984? 

Mr.  YOUNG  of  Florida.  That  is  cor- 
rect. This  amendment  dealing  with 
the  safe,  efficient  rail  service  was 
adopted  by  this  House  with  no  opposi- 
tion of  any  kind. 

Mr.  LENT.  I  thank  the  gentleman, 
and  I  have  no  objection  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Young]. 
The  amendment  was  agreed  to. 

amendment  offered  by  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glickman:  At 
the  end  of  the  bill,  add  the  following  new 
section: 

TRACK  AND  ROADBED  STUDY 

Sec  11.  The  Secretary  of  Transportation 
shall  study  and  report  to  the  Congress, 
within  180  days  after  the  date  of  enactment 
of  this  Act,  a  comparison  of  levels  of  invest- 
ment by  the  railroad  industry  in  track  and 
roadbed  maintenance  and  modernization 
and  its  impact  on  rail  safety  before  and 
after  the  enactment  of  the  Staggers  Rail 
Act  of  1980. 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
Mr.  GLICKMAN.  Mr.  Chairman, 
this  amendment  would  just  require 
the  Secretary  of  Transportation  to 
study  and  report  to  Congress  a  com- 
parison of  levels  of  investment  by  the 
railroad  industry  and  track  and  road- 
bed maintenance  and  modernization 
and  its  impact  on  rail  safety  before 
and  after  the  enactment  of  the  Stag- 
gers Rail  Act  of  1980. 

I  think  the  Congress  needs  to  know 
exactly  what  the  investment  of  the 
railroads  in  track  and  equipment  was 
before  deregulation  and  afterwards,  all 
to  deal  with  the  issues  of  rail  safety. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FLORIO.  The  gentleman's 
amendment  is  very  valuable,  it  will  be 
a  very  valuable  tool  for  the  Congress, 
particularly  next  year  as  we  look  at 
the  Staggers  Act,  and  I  commend  the 
gentleman  for  his  amendment  and  I 
support  it. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

I  am  going  to  support  the  gentle- 
man's amendment.  I  just  wanted  to 
clarify  that  this  amendment  simply  re- 
quires the  Secretary  of  Transportation 
to  conduct  a  study  comparing  the 
levels  of  investment  by  the  railroad  in- 
dustry in  tract  and  roadbed  mainte- 
nance and  modernization  prior  to  and 
after  deregulation  and  that  this  report 
must  be  completed  in  180  days  after 
enactment;  is  that  correct? 

Mr.  GLICKMAN.  The  gentleman  is 
correct. 

Mr.  LENT.  I  thank  the  gentleman.  I 
think  it  is  a  good  amendment.  Now, 
thanks  to  the  success  of  the  Reagan 
economic  recovery  program,  so  many 
rail  carriers  are  starting  to  get  back  on 
their  feet  financially.  It  is  only  appro- 
priate that  we  discern  if  deregulation 
has  enhanced  rail  safety  through  in- 
creased investment  in  track  and  road- 
bed. 

I  want  to  thank  the  gentleman  for 
his  amendment. 

Mr.  GLICKMAN.  This  gentleman  is 
not  going  to  make  a  qualitative  judg- 
ment as  to  what  the  cause  of  the  acci- 
dents are  or  the  decline  in  accidents 
until  the  report  comes  in,  but  he  ap- 
preciates the  comments  of  the  gentle- 
man from  New  York. 

Mr.  LENT.  The  gentleman  does  rec- 
ognize, does  he  not,  that  the  rail  in- 
dustry has  realized  a  resurgence  of  ac- 
tivity in  the  last  4  years  since  deregu- 
lation? 


Mr.  GLICKMAN.  Clearly,  derail- 
ments are  down.  We  do  not  know  for 
sure  if  they  are  down  because  of  in- 
creased revenues.  Some  of  that  may  be 
down  because  of  abandonments.  But  I 
think  it  is  useful  to  know  how  much 
the  railroads  are  plowing  into  track 
and  maintenance  before  and  after 
Staggers,  and  a  lot  of  this  may  help  us 
decide  what  kind  of  legislation  we 
want  in  the  future  on  rail  safety  relat- 
ed issues. 

So  I  appreciate  the  gentleman's  com- 
ments. 

Mr.  LENT.  I  thank  the  gentleman. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  my  col- 
league, the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  for  this  amendment.  It 
is  quite  obvious  that  people  in  many 
parts  of  the  country,  in  my  State,  in 
my  district,  will  be  interested  in  the  in- 
formation generated  by  the  study  that 
the  gentleman  would  require  through 
this  amendment,  I  thank  him  for  his 
effort. 

Mr.  GLICKMAN.  I  appreciate  the 
comments  of  my  colleague  from  the 
north  in  Nebraska. 

•  Mr.  RAHALL.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Glickman 
amendment  to  H.R.  5585,  the  Railroad 
Safety  Improvement  Act. 

This  amendment  will  require  the  De- 
partment of  Transportation  to  study 
the  impact  of  the  Staggers  Rail  Act  of 
1980  on  investment  in  rail  track  and 
roadbed  mai:itenance  and  moderiniza- 
tion  for  the  purpose  of  determining 
the  safety  implications  of  this  invest- 
ment or  lack  thereof. 

In  my  congressional  district  we  have 
had  a  number  of  close  calls  due  to 
train  derailments.  For  example,  on 
April  3.  1983,  a  Norfolk  &  Western 
freight  train  derailed  at  Matewan, 
WV,  which  is  in  Mingo  County. 

According  to  a  report  filed  by  the 
National  Transportation  Safety  Board, 
while  moving  on  the  main  track  in 
Matewan  at  a  speed  of  only  35  m.p.h.. 
the  5th  and  6th  locomotive  units  and 
1st  through  15th  cars  derailed.  One 
damaged  tank  car  contained  the 
highly  toxic  and  corrosive  chemical 
acetic  anhydride  which  leaked  from 
the  car. 

Due  to  this  chemical  spill,  45  fami- 
lies were  evacuated.  As  reported  by  a 
local  newspaper: 

Homes  are  bunched  only  50  feet  from  the 
tracks.  The  narrow  valley  would  hold  poison 
fumes  like  a  bowl.  A  tank  car  explosion  be- 
tween the  mountainsides  would  be  like  a 
grenade  in  a  barracks.  If  the  chemical  spill 
had  been  major  instead  of  minor,  the  toll 
would  have  been  far  worse  than  eye  burns 
for  firefighters  and  the  evacuation  for  45 
families. 

But  this  was  not  the  first  train  acci- 
dent at  this  spot.  Two  Norfolk  & 
Western  trains  derailed  at  the  same 


place  in  the  last  2  years.  Obviously, 
these  derailments  are  being  caused  by 
bad  track. 

I  would  offer  another  example  of 
unsafe  track.  It  has  been  brought  to 
my  attention  by  the  United  Mine 
Workers  of  America  that  employees  at 
a  coal  preparation  plant  in  Logan 
County,  WV,  are  concerned  for  their 
safety  due  to  the  condition  of  the 
tracks  at  the  site.  This  unsafe  condi- 
tion, according  to  the  union,  involves 
high  and  low  joints,  rotten  ties,  miss- 
ing spikes,  missing  bolts,  and  defective 
switches. 

The  mineworkers  have  informed  me 
that  there  have  been  numerous  derail- 
ments in  Logan  County  due  to  poor 
track  maintenance.  At  least  one  seri- 
ous injury  and  one  fatality  have  oc- 
curred due  to  a  defective  derail  switch. 
I  have  urged  the  Federal  Railroad  Ad- 
ministration to  investigate  this  matter 
and  am  waiting  for  that  agency's 
report. 

It  is  with  these  examples  in  mind 
that  I  find  great  merit  in  the  Glick- 
man amendment.  We  gave  the  rail- 
roads a  great  deal  of  freedom  in  the 
Staggers  Rail  Act  with  the  hope  that 
the  level  of  service  to  shippers  would 
be  improved.  It  was  also  our  desire 
that  the  Nation's  railroads  would  see 
fit  to  invest  in  improving  rail  track. 
The  findings  of  the  study  suggested  by 
this  amendment  will  be  of  great  inter- 
est to  all  of  us  concerned  with  railroad 
safety.  I  urge  the  adoption  of  this 
amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BEREUTER 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bereuter:  At 
the  end  of  the  bill,  insert  the  following  new 
section: 

employee  protection 

Sec.  11.  Section  106(c)  of  the  Rock  Island 
Railroad  Transition  and  Employee  Assist- 
ance Act  (45  U.S.C.  1005(c))  is  amended  by 
striking  out  ■■1984'  and  inserting  in  lieu 
thereof  •1985". 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  BEREUTER.  Mr.  Chairman,  the 
amendment  merely  extends  the  dead- 
line 1  year  for  the  payment  of  benefits 
under  the  Rock  Island  Railroad  Tran- 
sition and  Employment  Assistance  Act. 
The  same  language  was  included  in 
H.R.  3648,  the  Amtrak  Improvement 
Act  of  1983.  This  additional  extension 
of  time  will  permit  the  Railroad  Re- 
tirement Board  to  correct  some  of  its 


internal  errors  which  denied  benefits 
to  a  small  but  significant  number  of 
people  across  the  United  States  and 
their  surviving  spouses.  It  is  for  that 
reason  that  this  amendment  is  offered. 
It  is  necessary. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  dis- 
tinguished gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  his  lead- 
ership in  offering  this  amendment.  I 
rise  in  strong  support  of  it. 

This  amendment  adds  a  provision 
which  is  identical  to  one  that  had  been 
inserted  in  H.R.  3648,  the  Amtrak  Im- 
provement Act  of  1983,  which,  as  was 
indicated  during  the  earlier  colloquy, 
passed  the  House  in  March  1984. 

This  amendment  really  seeks  to 
right  an  injustice  against  a  number  of 
widows,  particularly  the  widow  of  a 
Rock  Island  Railroad  employee,  who. 
because  of  an  error  on  the  part  of  the 
Railroad  Retirement  Board,  was 
denied  benefits  she  would  otherwise 
have  been  entitled  to  but  for  the  arti- 
ficial deadline  of  April  1984.  Is  that 
correct? 

Mr.  BEREUTER.  That  is  correct. 
One  lady  from  Fairbury,  NE,  whose 
complete  and  fully  eligible  application 
was  admittedly  mishandled  by  the 
Railroad  Retirement  Board,  will  be 
particularly  grateful  to  have  that 
error  corrected. 

Mr.  LENT.  I  thank  the  gentleman, 
and  I  endorse  the  amendment. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  his  support  and  assistance. 

This  might  well  be  entitled  "The 
Amendment  for  the  Eleven  Widows." 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I 
tinguished  chairman, 
from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  am 
pleased  to  support  this  very  desirable 
amendment. 

Mr.  BEREUTER.  I  thank  the  chair- 
man. I  appreciate  the  assistance  of  the 
chairman  of  the  subcommittee,  and 
that  of  both  the  ranking  minority 
members  of  the  subcommittee  and  the 
full  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Bereuter]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 


yield  to  the  dis- 
the  gentleman 


D  1630 
Accordingly    the    Committee 


rose; 


and   the   Speaker   pro   tempore    [Mr. 
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LOKEN]  having  assumed  the  chair,  Mr. 
Weaver,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration 
the"  bill  (H.R.  5585)  to  authorize  ap- 
propriations for  carrying  out  the  Fed- 
eral Railroad  Safety  Act  of  1970,  and 
for  other  purposes,  pursuant  to  House 
Resolution  562,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole.  „   ^ 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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AUTHORIZING    THE     CLERK    TO 
MAKE     CORRECTIONS     IN     EN- 
GROSSMENT OF  H.R.  5585 
Mr.   FLORIO.   Mr.   Speaker,   I   ask 
unanimous  consent   that   in   the   en- 
grossment of  the  bill,  H.R.  5585,  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  that  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


GENERAL  LEAVE 
Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter  therein,  on 
the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


LEGISLATIVE  PROGRAM 


(Mr.  BROYHILL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROYHILL.  Mr.  Speaker,  I  rise 
for  the  purpose  of  asking  the  acting 
majority  leader  the  program  for  the 
remaining  part  of  today,  this  week, 
and  also  for  the  next  week. 

I  yield  to  the  gentleman  from 
Oregon  [Mr.  Weaver]  for  his  response. 

Mr.  WEAVER.  This  concludes  the 
business  for  the  day  and  for  the  week. 
The  House  will  meet  at  noon  on 
Monday  and  will  take  up  12  suspen- 


sions. It  will  meet  at  noon  on  Tuesday 
and  take  up  House  Joint  Resolution 
648,  the  continuing  appropriations  for 
fiscal  year  1985,  subject  to  a  rule  being 
granted,  and  will  take  up  eight  suspen- 
sions. The  recorded  votes  from  suspen- 
sions debated  on  Tuesday  and  from 
District  bills  and  suspensions  debated 
the  previous  day  will  be  held  at  that 
time. 

On  Wednesday,  the  House  will  meet 
at  10  and  will  take  up  H.R.  6067,  the 
law  enforcement  officers  protection. 
There  will  be  a  conference  report  on 
two  bills,  H.R.  1904  and  S.  2603. 

On  Thursday,  the  House  will  not  be 
in  session.  On  Friday,  the  House  will 
meet  at  10  a.m.  to  take  up  H.R.  5492, 
the  conservation  and  management  of 
Atlantic  striped  bass,  subject  to  a  rule 
being  granted. 

Mr.  BROYHILL.  I  assume  that  the 
list  of  bills  that  are  under  suspension 
are  the  same  that  I  have  on  the  list 
that  was  given  to  me  and  will  be  in  the 
Record^ 

Mr.  WEAVER.  They  will  be,  sir,  and 
they  are  as  follows: 

H.R.  6224,  St.  Elizabeths  Hospital. 

SUSPENSIONS  112  BILLS! 

H.R.  6221,  provide  for  distribution  of 
funds  to  Wyandotte  Indians,  Oklaho- 
ma; 

H.R.  4932,  reserve  certam  public 
lands  within  the  Nellis  Air  Force 
Range  as  Air  Force  training  area; 

S.  1889,  designate  visitor  center  at 
Congaree  National  Swamp  as  the 
"Harry  R.E.  Hampton  Visitor  Center"; 

S.  416,  designate  parts  of  Illinois  and 
Owyhee  Rivers  in  Oregon  as  compo- 
nents of  the  Wild  and  Scenic  Rivers 
System; 

H.R.  2768,  include  Washington 
Square,  Philadelphia,  in  the  Independ- 
ence National  Historic  Park  Area; 

H.R.  3601,  Pike  National  Forest,  CO, 
boundary  modification; 

H.R.  5787,  oil  and  gas  leases  in 
Corpus  Christi,  TX,  and  Port  Hue- 
name,  CA; 

H.R.  2300,  provide  survivor  annuity 
for  former  spouses; 

H.R.  5646,  cash  awards  for  certain 
cost-saving  disclosures; 

H.R.  5513,  designate  Delta  State  Re- 
search Center  as  the  Jamie  Whitten 
Delta  States  Research  Center; 

H.R.  6228,  to  extend  certain  patents 
for  diabetic  drugs;  and 

H.R.  960,  citizenship  for  Cpl.  Wla- 
dyslaw  Staniszewski. 

TUESDAY.  SEPTEMBER  25 

H.R.  2568,  extension  of  Educational 
Assistance  Program; 

H.R.  5361,  extension  of  Prepaid 
Group  Legal  Program; 

H.R.  6266,  Foster  Care  and  SSI 
Amendments  of  1984; 

H.R.  6112,  unemployment  compensa- 
tion technical  adjustment; 

H.R.  3150,  Sabine  River  Authority 
land  exchange; 

H.R.  6248,  Armed  Career  Criminal 
Act; 


H.R.  5790,  Amusement  Park  Safety 
Act;  and 

H.R.  5538,  Preventive  Health 
Amendments  of  1984. 

Mr.  BROYHILL.  The  second  ques- 
tion I  have,  with  respect  to  the  sched- 
uling of  the  debate  in  the  consider- 
ation of  the  continuing  appropriation 
resolution.  House  Joint  Resolution 
648. 

Is  that  debate  to  take  place  the  first 
order  of  business  on  Tuesday,  or  is 
that  to  take  place  after  the  consider- 
ation of  the  eight  suspensions? 

Mr.  WEAVER.  It  will  be  the  first 
order  of  business  on  Tuesday.  I  will 
make  the  point  that  the  House  will  ad- 
journ on  Wednesday  afternoon  for 
Rosh  Hashanah  and  will  convene  the 
following  Friday. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]. 

Mr.  WALKER.  I  appreciate  the  gen- 
tleman yielding  to  me. 

Mr.  Speaker,  it  was  my  understand- 
ing that  there  was  a  possibility  that 
we  might  adjourn,  be  adjourning  early 
on  Wednesday  because  of  the  nature 
of  the  holiday.  Is  that  the  fact? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  WEAVER.  I  am  delighted  to  tell 
the  gentleman  that  that  is  the  case. 
The  House  will  adjourn  at  3  o'clock  on 
Wednesday. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
thank  the  gentleman  and  I  yield  back 
the  balance  of  my  time. 


REQUEST     TO     DISPENSE     WITH 
CALENDAR    WEDNESDAY    BUSI- 
NESS ON  WEDNESDAY  NEXT 
Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  business   in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  24,  1984 

Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  at  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 


September  20,  1984 

PERMISSION     TO     HAVE     UNTIL 
MIDNIGHT     FRIDAY,     SEPTEM- 
BER 21,   1984,  TO  PILE  CONFER- 
ENCE  REPORT   ON   S.    1841,    NA- 
TIONAL    PRODUCTIVITY      AND 
INNOVATION  ACT  OF  1984 
Mr.  EDWARDS  of  California.   Mr. 
Speaker,  I  ask  unanimous  consent  that 
the   managers   may   have   until   mid- 
night Friday,  September  21,  1984,  to 
file  a  conference  report  on  the  Senate 
bill  (S.  1841)  to  promote  research  and 
development,    encourage    innovation, 
stimulate  trade,  and  make  necessary 
and  appropriate  amendments  to  the 
antitrust,  patent,  and  copyright  laws. 

This  is  the  joint  research  and  devel- 
opment bill,  Mr.  Speaker,  and  the  mi- 
nority has  been  consulted  and  has 
given  its  permission. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


CONGRESSIONAL  RECORD— HOUSE 


26359 


OF 
NO. 


UNFULFILLED        PROMISES 
SUPPLY-SIDE    ECONOMICS. 
3— WHEN  DEBT  EXPLODES 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
when  Ronald  Reagan  became  Presi- 
dent he  blamed  Congress  and  his  pred- 
ecessors for  the  nearly  $1  trillion  in 
public  debt  they  had  accumulated. 
"This  trillion  dollar  figure,"  he  said, 
"can  stand  as  a  monument  to  the  poli- 
cies of  the  past— policies,  which  as  of 
today,  are  reversed." 

Later  this  month  Ronald  Reagan  is 
going  to  ask  this  Congress  to  raise  the 
limit  on  the  amount  he  can  borrow  to 
finance  the  astronomical  deficits  re- 
quired to  finance  his  programs. 

That,  debt  limit  will  be  the  highest 
in  the  history  of  this  country. 

In  fact,  by  the  end  of  this  present 
term.  Ronald  Reagan  will  have  dou- 
bled the  national  debt.  Stated  differ- 
ently, the  deficits  accumulated  under 
Ronald  Reagan's  leadership  will  actu- 
ally exceed  all  the  deficits  of  all  the 
Presidents  from  George  Washington 
to  Jimmy  Carter. 

Mr.  Speaker,  today  I  submit  for  the 
Record,  the  third  in  a  series  of  eight 
articles  entitled  "Unfilled  Promises  of 
Supply  Side  Economics"  written  by 
Leland  DuVall  of  the  Arkansas  Ga- 
zette. Today's  article  is  entitled: 
"When  Debt  Explodes."  It  is  a  fright- 
ening commentary  on  the  impact  of 
the  massive  Reagan  deficits,  particu- 
larly in  terms  of  their  long-range  im- 
plications for  the  world  economy  and 
the  economic  future  in  which  our  chil- 
dren will  live.  ' 


[Prom  the  Arkansas  Gazette.  Sept.  11.  1984] 
When  Debt  Explodes 
(By  Leland  DuVall) 
Several  months  into  his  term.  President 
Reagan  had  the  dubious  honor  of  signing  a 
bill  that  lifted  the  nation's  debt  ceiling  to 
$1,079,800,000,000.  That  13-digit  number  re- 
quired   to    express    the    public    obligation 
dramatized  the  need  for  the  kind  of  fiscal 
responsibility  Mr.  Reagan  had  been  preach- 
ing since  1954  when  his  agent  sold  his  serv- 
ices to  General  Electric  for  a  reported  salary 
of  $125,000. 

For  the  benefit  of  those  who  may  not  re- 
member, the  GE  assignment  required  Mr. 
Reagan  to  assume  the  role  of  a  corpwrate 
homiletic  who  denounced  the  evils  of  big 
government  and  praised  the  virtues  of  big 
business.  Since,  in  an  earlier  incarnation. 
Mr.  Reagan  had  been  known  as  a  "liberal" 
and  had  even  supported  the  policies  of  the 
New  Deal,  there  are  those  who  believe  he 
saw  converted  by  the  eloquence  of  his  mes- 
sage and  the  power  of  his  own  preaching. 

The  signing  cermony  when  the  debt  ceil- 
ing was  raised  provided  an  opportunity  to 
strike  a  blow  for  what  he  called  his  "New 
Beginning." 

"The  trillion-dollar  debt  figure,"  Mr. 
Reagan  said,  "can  stand  as  a  monument  to 
the  policies  of  the  past  that  brought  it 
about— policies  which,  as  of  today,  are  re- 
versed." 

He  used  the  occasion  to  criticize  past  ad- 
ministrations that  "have  failed  to  come 
close"  to  their  budget  targets. 
"Those  times  are  over,"  he  said. 
When  someone  mentioned  that  interest 
rates  were  high,  Mr.  Reagan  took  the  cue 
and  explained  the  reason. 

"We  will  bring  down  interest  rates."  he 
said,  "when  we  bring  down  inflation  and 
when  we  get  government  out  of  the  finan- 
cial markets  and  end  excessive  public  bor- 
rowing." 

The  Federal  Reserve  was  not  to  blame  for 
the  high  cost  of  borrowing. 

"Interest  rates."  he  said,  "reflect  the 
simple  truth  of  the  marketplace  where  the 
government  completes  with  private  borrow- 
ers to  finance  its  trillion-dollar  debt.  The 
government  is  taking  too  great  a  percentage 
of  the  money  that  is  available. " 

According  to  Mr.  Reagan  s  analysis,  which 
happens  to  be  correct,  one  consequence  of 
heavy  government  borrowing  is  higher  in- 
terest rates. 

Our  monetary  system  obligates  the  "inde- 
pendent" Federal  Reserve  to  exercise  some 
undetermined  amount  of  influence  over  the 
supply  of  lendable  funds.  In  recent  years,  a 
deep  concern  over  the  threat  of  inflation 
has  been  a  major  factor  in  the  equation  by 
which  the  Federal  Open  Market  Committee, 
the  policy-making  arm  of  the  central  bank, 
calculates  the  rate  it  will  allow  the  money 
supply  to  grow.  The  expansion,  at  a  given 
time,  established  the  total  amount  of  credit 
that  will  become  available  through  the  su- 
pervised lending  institutions. 

Mr.  Reagan  was  making  the  point  that 
when  the  government  came  in  for  a  large 
share  of  the  lendable  funds,  the  private  bor- 
rowers had  to  scramble  for  the  remainder. 
The  process  exerts  upward  pressure  on  in- 
terest rates. 

His  analysis  hinted  (also  correctly)  at  the 
influence  inflation  was  having  on  interest 
rates.  Back  in  1981,  the  "Theory  of  True  In- 
terest Rates'  was  popular  with  lenders. 
They  argued  that  the  anticipation  of  infla- 
tion was  an  essential  factor  in  determining 
the  cost  of  credit.  The  people  who  made 
loans  simply  had  to  take  into  account  the 


declining  value  of  the  dollar.  Therefore, 
nominal  interest  was  the  "true"  rate,  tradi- 
tionally about  3  per  cent,  plus  the  anticipat- 
ed rate  of  inflation. 

Interest  rates  would  come  down.  Mr. 
Reagan  said,  when  inflation  was  brought 
under  control  and  when  the  government 
took  smaller  portions  of  lendable  funds. 

The  Consumer  Price  Index  has  been  rising 
at  a  more  moderate  rate  for  the  last  couple 
of  years,  but  "true"  interest  rates  are  at  a 
near-record  level.  Part  of  the  explanation 
hsis  to  be  the  fact  that  the  government  is 
coming  into  the  market  each  year  for 
amounts  ranging  up  to  almost  $200  billion. 

Mr.  Reagan  has  not  delivered  on  his  prom- 
ise to  reverse  the  policies  that  expanded  the 
public  debt.  In  fact,  a  single  year  (fiscal 
1983)  produced  a  deficit  that  exceeded  the 
total  of  all  deficits  accummulated  in  the 
four  years  of  the  Carter  administration. 

The  credit  market  has  not  yet  felt  the  full 
impact  of  the  Reagan  deficits.  Demand  from 
the  private  sector  was  modest  while  the 
economy  wallowed  through  the  longest  and 
one  of  the  deepest  recessions  of  the  post- 
war period,  meaning  the  government  had 
much  of  the  field  to  itself.  Now  the  recovery 
that  began  early  in  1983  is  changing  the  pic- 
ture. 

Consumers  borrowed  moderately  at  first, 
but  in  recent  months  their  segment  of  the 
credit  supply  has  been  setting  records. 

Business  loans  at  the  large  commercial 
banks  remained  low  and  stable  through  the 
recession  and  almost  a  year  into  the  recov- 
ery. They  rose  modestly  during  the  winter— 
from  about  $215  billion  in  October  to  about 
$220  billion  at  the  end  of  January— then 
shot  up  to  $245  billion. 

With  all  three  of  the  principal  borrow- 
ers—government, business,  and  consumers- 
going  into  the  market  to  finance  the  recov- 
ery, the  cost  of  borrowing  has  been  inching 
upward,  despite  Mr.  Reagan's  complaint 
about  behavior  in  the  marketplace.  Now 
he's  changed  his  explanation:  the  people 
"out  there"  simply  refuse  to  believe  he  has 
brought  inflation  under  control. 

But  he  was  right  the  first  time.  The  string 
of  large  budget  deficits,  now  projected  to 
continue  through  the  remainder  of  the 
decade,  has  the  effect  of  providing  a  "price 
support"  for  interest  rates.  By  indirection, 
this  contributes  to  the  rising  cost  of  carry- 
ing the  debt. 

The  total  public  debt,  as  of  August  17.  was 
$1.57  trillion,  or  an  increase  of  $400  billion 
over  the  limit  authorized  when  Mr.  Reagan 
signed  his  first  bill  to  raise  the  ceiling.  All  of 
this  growth  was  posted  after  Mr.  Reagan 
promised  that  policies  contributing  to  the 
trillion-dollar  debt  "as  of  today,  are  re- 
versed." 

Interest  on  the  public  debt,  through  the 
first  nine  months  of  this  fiscal  year,  was 
$117  billion.  The  high  cost  of  borrowing- 
maintained,  in  part,  by  a  strong  demand 
from  the  public  sector— and  the  need  to  go 
to  the  market  for  huge  amounts  make  the 
cost  of  carrying  the  debt  one  of  the  fastest- 
growing  items  in  the  federal  budget.  Ek^ono- 
mists  are  free  to  speculate  on  when— 1985  or 
1987— the  cost  of  servicing  our  public  debt 
will  match  a  $200  billion  deficit. 

Those  who  claim  a  government  "should  be 
run  like  a  business"  are  certain  to  be  dis- 
turbed over  the  prospect  of  having  to 
borrow  in  order  to  pay  interest  on  the  debt. 
In  the  private  sector,  that  road  would  lead 
to  bankruptcy. 

One  unanticipated  consequence  of  the  ex- 
ploding debt  can  be  found  in  the  world  cur- 
rency exchange.  The  dollar,  boosted  by  the 
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high  interest  rates  needed  to  move  new  se- 
curities, h^ emerged  as  the  favored  invest- 
ment instrument  of  the  industrial  world. 

Now.  a  "strong  dollar"  can  be  a  mixed 
blessing.  It  generates  a  measure  of  pride 
among  patriots,  who  feel  justified  in  waving 
the  flag  and  proclaiming  the  virtues  of  a 
free-enterprise  economy.  Investors  in 
Europe  and  the  petroleum  exporting  coun- 
tries, attracted  by  favorable  interest  rates, 
park  their  money  in  government  securities 
and.  in  the  process,  help  underwrite  the 
growing  debt.  The  role  of  the  dollar  as  the 
world's  reserve  currency  is  unchallenged. 

The  exchange  rate  also  influences  the 
movement  of  goods  in  the  world  market.  A 
dollar  that  buys  250  yen  or  2.9  marks  invites 
the  Japanese  and  West  Germans  to  flood 
the  United  States  with  their  goods. 

A  15  per  cent  swing  in  the  relative  value  of 
the  dollar  and  the  yen— and  the  change 
since  1980  has  been  considerably  greater 
than  that— translates  into  a  $900  "advan- 
tage" in  the  price  of  an  "average"  Japanese 
automobile  delivered  in  this  country.  The 
difference  is  in  the  currency  exchange, 
rather  than  in  the  "cost"  of  producing  the 

CAT. 

More  often  than  not.  the  rise  in  imports  is 
explained  by  the  statement  that  Japanese 
workers  are  more  efficient  than  Americans: 
therefore,  the  manufacturers  can  sell  their 
cars  cheaper.  A  more  detailed  explanation 
can  be  found  only  if  we  look  at  the  interest 
rate  structure  that  has  made  the  dollar  a 
desirable  investment  vehicle. 

Finally,  the  most  complex— and.  potential- 
ly, the  most  dangerous— aspect  of  the  high 
interest  rate  structure  could  be  the  destabi- 
lizing influence  on  the  international  debt. 

Developing  countries,  the  so-called  Third 
World,  are  struggling  under  a  debt  some- 
times estimated  in  the  range  of  $800  billion. 
Some  of  the  borrowers,  particularly  in  Latin 
America,  have  experienced  difficulty  in 
making  intere.-^t  payments  and.  in  the  proc- 
ess, keeping  their  notes  from  going  delin- 
quent. 

Banks  in  the  United  States  and  around 
the  world  are  heavy  lenders.  Something 
could  be  said  about  the  wisdom  of  making 
the  loans  in  the  first  place,  a  question  that 
could  be  debated  interminably.  But  it's  un- 
arguable that  high  interest  rates  in  the  U.S. 
increase  the  likelihood  of  default  because 
the  rates  offered  the  third  world  countries 
are  often  tied  to  indicators  like  the  U.S. 
prime  rate  or  the  London  Interbank  Offered 
Rate. 

Economists  and  bankers  can  only  specu- 
late what  might  happen  if  the  debtor  na- 
tions refused  to  repay  their  loans. 

Mr.  Reagan's  intentions  were  honorable 
when  he  dedicated  the  trillion-dollar  debt 
ceiling  to  "the  policies  of  the  past  that 
brought  it  about. "  His  promise  to  reverse 
the  policies  "as  of  today"  cannot  be  dis- 
missed as  campaign  rhetoric,  since  it  was 
made  in  the  first  year  of  his  term. 

What  he  did  was  to  invite  a  budget  disas- 
ter with,  among  other  things,  a  misguided 
tax  policy  that  virtually  guaranteed  an  ex- 
plosion of  the  national  debt. 
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ELECTION      OF      WALTER      MON- 
DALE  WOULD   GUARANTEE   IM- 
MINENT ECONOMIC  DISASTER 
(Under    a    previous    order    of    the 
House,  the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  5  min- 
utes.) 


Mr.  DREIER  of  California.  Mr 
Speaker,  when  Walter  Mondale  re- 
leased his  budget  plan  last  week,  he 
confirmed  what  the  American  people 
have  been  led  to  believe  all  along.  As 
President,  he  will  return  this  country 
to  the  disasterous  economic  policies  of 
the  previous  administration.  Mr.  Mon- 
dale is  asking  America  to  throw  away 
the  economic  progress  we  have  made 
in  the  past  3 '/a  years,  and  return  to  an 
era  of  high  inflation,  high  interest 
rates,  and  high  unemployment. 

Mr.  Mondale's  plan  for  increased 
taxes  will  take  us  no  closer  to  our  goal 
of  a  reduced  Federal  deficit.  His  fig- 
ures are  based  on  unrealistic  assump- 
tions which  have  already  been  proven 
faulty.  His  budget  calls  for  $85  billion 
in  new  taxes  which  amounts  to  almost 
$1,000  per  household.  Of  course,  this 
figure  will  be  greatly  inflated  once  he 
succeeds  in  eliminating  tax  indexing, 
due  to  go  into  effect  in  January  1985. 
Tax  indexing  is  an  essential  ingredient 
in  our  efforts  to  maintain  a  higher 
standard  of  living  for  all  American 
workers.  But  it  only  gives  nightmares 
to  the  big  spenders  in  Washington. 

Eventually,  the  overall  tax  burden 
will  be  carried  on  the  backs  of  middle- 
income  Americans.  Although  Mr.  Mon- 
dale denies  this,  the  facts  are  clear. 
According  to  the  Congressional 
Budget  Office,  only  about  15  percent 
of  all  income  is  taxed  at  rates  above 
the  $35,000  level.  Additionally,  corpo- 
rations and  wealthy  Americans,  at 
whom  the  tax  increases  are  targeted, 
will  simply  lower  their  taxable  in- 
comes by  hiding  their  money  in  tax- 
sheltered  devices.  In  turn,  tax  reve- 
nues, investment  capital,  and  industri- 
al productivity  will  decline  while 
lower-  and  middle-income  Americans 
will  be  forced  to  pick  up  the  tab 
through  higher  inflation,  higher  un- 
employment,    and      higher     interest 

But  how  much  of  the  Federal  deficit 
can  actually  be  reduced  under  the 
Mondale  plan?  According  to  Mr.  Mon- 
dale, every  cent  that  is  raised  in  new 
taxes  will  be  placed  in  a  trust  fund 
solely  for  the  purpose  of  deficit  reduc- 
tion. However,  in  the  same  breath,  he 
proposes  $30  billion  worth  of  new  pro- 
grams. That  leaves  a  deficit  reduction 
of  $57  billion.  He  then  claims  a  $17  bil- 
lion savings  from  higher  economic 
growth.  This  is  highly  unrealistic.  The 
economy  is  currently  expanding  at  a 
record  pace,  thanks  to  the  1981  tax 
cuts.  Mondale's  proposed  tax  increases 
would  inevitably  bring  the  economic 
recovery  to  a  screeching  halt  because  a 
tax  increase  only  absorbs  capital  from 
private  credit  markets  that  is  needed 
for  continued  industrial  expansion  and 
individual  borrowing,  which  are  neces- 
sary to  maintain  economic  growth.  As 
a  result,  the  demand  for  limited  re- 
sources will  cause  interest  rates  and 
inflation  to  rise,  while  suffocating  the 
economic  recovery.  That  now  leaves 


$40  billion  in  supposed  deficit  reduc- 
tion. 

Mr.  Mondale  also  claims  an  addition- 
al savings  of  $51  billion  from  lower  in- 
terest rate  payments  on  the  national 
debt.  But  how  much  can  actually  be 
saved  by  a  policy  which  initially 
brought  about  21.5  percent  interest 
rates?  To  tidy  up  the  figures  a  bit,  he 
proposes  savings  of:  $12  billion  from 
reductions  in  Government  health  care 
costs  through  a  cost-containment  pro- 
gram—imposing much  stricter  Govern- 
ment regulations,  on  the  health  care 
industry;  $4  billion  through  cuts  in 
farm  price  supports  made  necessary 
through  an  improved  farm  economy— 
this  would  entail  a  doubling  of  com- 
modity exports,  which  in  turn,  would 
engulf  an  already  flooded  world  agri- 
culture market,  sending  prices  plum- 
meting: $5  billion  through  better  Gov- 
ernment management— he  can't  even 
manage  his  own  campaign:  and  $8  bil- 
lion through  cuts  in  discretionary 
spending— assuming  Congress  would 
be  willing  to  part  with  such  a  powerful 
political  tool. 

When  you  add  Mondale's  false  sav- 
ings to  the  $176  billion  needed  for  him 
to  keep  his  hidden  campaign  promises, 
over  $200  billion  a  year  in  new  taxes 
will  be  required  to  meet  his  goal  of  a 
two-thirds  reduction  in  the  Federal 
deficit.  This  equals  a  tax  hike  of  at 
least  $1,890  per  household.  It  is  shock- 
ing that  Mr.  Mondale  continually  fails 
to  recognize  the  need  to  reduce  Gov- 
ernment spending.  It  is  the  only  way 
to  get  a  handle  on  the  enormous  Fed- 
eral deficit.  However,  this  would  re- 
quire fiscal  disipline  on  the  part  of 
Congress,  which  is  under  increasingly 
intense  pressure  to  take  positive 
action.  The  election  of  Walter  Mon- 
dale as  President  would  only  take  Con- 
gress off  the  hook,  and  guarantee  an 
imminent  economic  disaster. 


D  1640 

CURRENT  POLITICAL  PHILOSO- 
PHIES ERRORS  TO  RESULT  IN 
POLITICAL  AND  ECONOMIC 
CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Paul]  is  rec- 
ognized for  60  minutes. 

Mr.  PAUL.  Mr.  Speaker.  I  have  a 
deep  concern  for  the  direction  in 
which  our  country  is  going.  I  have  ex- 
pressed this  concern  by  pointing  out 
the  political  and  economic  contradic- 
tions that  surround  us  and  have  sug- 
gested that  these  contradictions 
merely  are  manifestations  of  philo- 
sophic errors  made  by  our  intellectual 
Icsidcrs. 

Although  the  country  currently  is 
more  or  less  in  a  euphoric  mood,  I  am 
convinced  the  errors  we  are  making 


today  will  eventually  result  in  a  severe 
political  and  economic  crisis. 

I  don't  believe  anyone  precisely 
knows  the  future,  yet  we  all  make  pro- 
jections as  to  our  expectations.  It's  im- 
possible to  know  exact  events  and 
their  timing  but  trends  are  known  to 
us  and  certain  policies  do  have  specific 
consequences.  Economically  definable 
laws  do  exist  and  cannot  be  repealed. 
For  what  it's  worth,  I  would  like  to 
make  a  few  comments  about  what  we 
can  expect  if  our  current  beliefs  about 
Government's  role  are  not  changed. 
The  odds  of  a  significant  change  in  at- 
titude occurring  in  Washington  in  the 
near  future  are  utterly  remote.  Re- 
pealing the  welfare-warfare  state  may 
be  popular  with  a  growing  number  of 
frustrated  American  citizens,  but  that 
attitude  is  not  yet  reflected  in  Wash- 
ington. The  constituency  for  the  mon- 
olithic state  is  alive  and  well  in  the 
U.S.  Congress.  When  disagreement 
exists  in  areas  such  as  welfare  versus 
warfare;  the  poor  versus  the  rich, 
labor  versus  business,  compromise  is 
always  reached  and  both  sides  receive 
an  increase  in  funding.  This  is  a  policy 
of  utter  folly  and  is  tragically  locked 
in  place. 

Government  is  literally  out  of  con- 
trol. Spending,  taxes,  regulations, 
monetary  inflation,  invasion  of  our 
privacy,  welfareism  to  both  the  rich 
and  the  poor,  military  spending,  and 
foreign  adventurism  around  the  world 
will  one  day  precipitate  a  crisis  that 
will  truly  test  our  will  to  live  in  a  free 
society.  If  Government  were  not  so 
much  out  of  control,  would  not  the 
most  conservative  President  of  the  last 
50  years  been  able  to  do  something 
about  the  runaway  deficits?  The  defi- 
cits have  tragically  only  gotten  very 
much  worse  under  Reagan.  All  the 
problems  we  face,  high  interest  rates, 
inflation,  deficits,  vicious  business 
cycles  with  accelerating  unemploy- 
ment are  serious  problems  indeed,  but 
the  real  threat  under  the  conditions  to 
come  will  be  the  potential  loss  of  our 
personal  liberty.  Without  liberty,  pros- 
perity is  lost  and  equality  of  poverty 
prevails. 

We  have  a  cancer  in  the  land— the 
malignant  growth  of  big  government— 
and  we  can  ignore  it,  treating  only  the 
symptoms,  hoping  they  are  not  reli- 
able signs  that  a  horrible  disease  has 
struck  our  Nation.  But  if  we  do,  we  are 
treating  our  problems  as  some  foolish- 
ly deny  the  early  signs  of  cancer,  by 
taking  aspirin  and  hoping  the  pain  to 
be  only  that  of  inconvenience  and  that 
the  symptoms  will  go  away  in  the 
morning.  Instead,  the  pain  gets  worse 
requiring  more  and  more  narcotics  to 
numb  the  pain.  Magic  cures  are  sought 
and  tried.  Although  big  government  is 
the  disease,  attempts  to  solve  all  the 
problems  by  making  government  even 
bigger  and  more  intrusive  in  our  lives 
are  continually  tried.  This  will  soon 
end.  We  cannot  forever  ignore  the  root 


causes.  It's  highly  unlikely  that  we'll 
reach  the  1990's  without  a  convulsion 
of  our  economic  and  political  system. 

Although  nothing  goes  up  or  down 
in  a  straight  line,  we  can  be  sure  the 
long  term  will  bring  us  ever-increasing 
interest  rates— higher  with  each  cycle 
and  over  20  percent  before  this  cycle 
completes  itself  in  1986  or  1987.  With- 
out the  introduction  of  a  commodity 
money,  one  with  quality— as  well  as 
limitation  on  its  quantity— we  will 
never  see  the  return  of  long-term  fixed 
low  interest  rates.  The  reform  will 
come  eventually,  if  we're  to  continue 
to  have  even  a  relatively  free  society.  I 
just  hope  we  don't  wait  too  long. 

Price  inflation,  although  difficult  to 
predict  on  a  month-to-month  or  even 
year-to-year  basis,  will  reach  unbeliev- 
able heights  in  this  decade.  Currency 
destruction,  through  the  insatiable 
desire  to  create  massive  new  fiat  mon- 
etary units,  must  eventually  bring 
higher  prices.  Wage  and  price  controls 
will  return  regardless  of  whether  a  Re- 
publican or  a  Democrat  occupies  the 
White  House.  Free  market  rhetoric 
will  do  nothing  to  protect  us  from  the 
pressure  the  administration  will  re- 
ceive to  "do  something,"  even  if  it's 
the  wrong  thing.  Nixonian  Keynesian- 
ism  will  continue  to  dominate,  and 
abusive  people  control  in  the  form  of 
wage,  price  currency  and  credit  con- 
trols will  return;  more  vicious  than 
ever  before. 

There  will  come  a  day  that  the  world 
financiers  will  rush  from  dollars  just 
as  they  have  recently  rushed  into  dol- 
lars, causing  even  worse  chaos  in  the 
international  financial  markets.  With- 
out a  stable  monetary  unit,  the  specu- 
lation will  continue  and  worsen.  Over- 
reaction  is  now  becoming  more  com- 
monplace, but  this  is  a  predictable 
consequence  of  a  world  gone  mad  with 
fiat  currencies,  debt  creation,  and 
overspending. 

Massive  debt  liquidation  will  come. 
The  early  stages  have  already  started. 
It  will  occur  with  old-fashioned  de- 
faults, threats  of  deflation,  and  fur- 
ther currency  destruction  through 
monetary  inflation  and  liquidation  of 
debt  with  a  depreciating  dollar. 
Whether  or  not  the  liquidating  debt 
collapse  Willi  be  dominated  by  defla- 
tion or  inflation  of  the  money  supply 
is  yet  to  be  determined  since  that  will 
depend  on  Government  actions  and 
many  market  forces.  An  inflationary 
collapse  is  a  more  likely  scenario- 
knowing  the  special  interest,  the  Con- 
gress, the  administration,  and  the  cen- 
tral bankers'  unwillingness  to  face  up 
to  the  reality  of  cutting  spending,  bal- 
ancing the  budget,  and  curtailing  the 
supply  of  money.  So  in  spite  of  all  the 
tough  talk,  we  can  expect  the  Fed  to 
accommodate  and  reverse  any  trend 
toward  deflation. 

Without  a  significant  change  in  atti- 
tude by  the  American  people  and  Con- 
gress as  to  the  purpose  of  government. 


the  choices  are  horrible;  an  inflation- 
ary collapse  or  a  deflationary  one.  The 
form  and  timing  of  the  collapse  is  yet 
to  be  determined;  the  event  itself  is 
certain.  This  crisis  will  come,  as  others 
have,  because  we  refuse  to  face  up  to 
reality  and  live  within  our  means. 

The  people's  insatiable  appetite  for 
the  goods  of  life  without  providing  a 
commensurate  amount  of  work  and 
effort  needed  to  produce  them  (while 
demanding  that  politicians  deliver  the 
loot)  guarantees  the  process  will  con- 
tinue. But  a  penalty  will  have  to  be 
paid.  That  penalty— a  major  banking, 
currency,  economic,  and  political 
crisis— will  hit  this  Nation  and  the 
western  world,  most  likely  before  the 
1990's. 

The  economic  hardship,  of  which  we 
had  a  taste  in  1981  and  1982,  will  be 
much  worse.  That  in  itself  is  bad 
enough  news,  but  historically,  when  a 
Nation  debauches  its  currency  interna- 
tional trade  breaks  down— today  40 
percent  of  international  trade  is  car- 
ried out  through  barter— protectionist 
sentiments  rise— as  they  have  in  Con- 
gress already— eliciting  hostile  feelings 
with  our  friends.  Free  trade  alliances 
break  down,  breeding  strong  feelings 
of  nationalism,  economic  isolationism, 
and  militarism— all  conditions  that 
traditionally  lead  to  war;  a  likely  sce- 
nario for  the  1990's.  unless  or  econom- 
ic policies  and  attitudes  regarding  gov- 
ernment are  quickly  changed. 

Many  who  concede  we  are  moving  in 
this  direction  of  war,  carelessly  believe 
that  the  lack  of  military  spending  is 
the  problem  and  insist  on  new  massive 
military  spending  as  the  solution.  This 
only  serves  the  inflationists,  the  inter- 
nationalists, the  banking  elite,  and  in- 
dustrialists who  benefit  from  the  mas- 
sive manufacture  of  military  weapons. 
It  ignores  the  important  fact  that 
most  military  conflicts  throughout 
history  have  been  the  consequence  of 
economic  events.  Economic  events, 
when  combined  with  a  foreign  policy 
void  of  wisdom  and  fraught  with  folly, 
sets  the  stage  for  needless  war. 

Conservatives  are  quick  to  correctly 
point  out  that  guns  don't  cause  crime, 
criminals  do,  but  fail  to  see  that  weap- 
ons, or  the  lack  of  massive  weapons, 
don't  cause  war,  politicians"  bad  poli- 
cies do.  This  is  a  good  reason  why  the 
current  conservative  administration 
should  have  stopped  subsidizing  trade 
and  foreign  assistance  to  the  Soviet 
bloc  nations  and  to  Red  China,  which 
includes  nuclear  and  military  technol- 
ogy, instead  of  increasing  it.  This  is 
sheer  madness. 

Massive  military  spending  to  stop 
the  spread  of  communism  which  our 
own  taxpayers  are  also  required  to  fi- 
nance, contributes  to  the  economic 
problem  of  deficits,  inflation,  and  high 
interest  rates.  In  addition  it  justifies, 
in  the  political  world  of  compromise, 
increased   domestic   spending,    higher 
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deficits,  accelerating  inflation  and 
higher  interest  rates— all  compound- 
ing the  economic  problems  that  start- 
ed the  trouble  in  the  first  place. 

Depression  and  war  are  the  needless 
consequences  of  politicians'  folly. 
They  are  prevented  by  limiting  gov- 
ernment power,  not  by  expanding  it. 
Today,  campaign  rhetoric  is  frequent- 
ly heard  about  balanced  budgets  and 
reducing  the  size  of  the  Government; 
witness  the  success  of  conservatives  in 
1980;  yet  nothing  ever  happens.  The 
spending,  the  regulations,  the  taxing, 
and  the  deficits  continue.  Time  is  run- 
ning short,  the  frustration  running 
high.  Hiding  from  reality  won't  help; 
kidding  ourselves  won't  do.  The  sooner 
we  admit,  "you  can't  get  blood  from  a 
turnip,"  the  better  off  we'll  be. 

SOLUTION 

What  is  the  solution? 

Most  importantly,  a  new  attitude 
about  the  role  of  government  is  neces- 
sary if  we  expect  to  solve  our  prob- 
lems. As  long  as  we,  as  a  nation,  accept 
the  notion  that  government  is  the  ulti- 
mate provider  and  world  policeman, 
implementing  the  elusive  concept  of 
liberty  will  be  impossible.  The  degree 
to  which  governments  are  permitted 
to  exert  force  over  the  people  deter- 
mines the  extent  to  which  individuals 
retain  their  liberty  as  well  as  the 
chances  for  peace  and  prosperity.  His- 
torically, governments  have  always  ini- 
tiated force  against  the  people  with 
disastrous  results.  America  is  the  best 
example  of  what  can  happen  if  that 
force  is  restrained,  thus  maximizing 
individual  freedom  and  prosperity.  Yet 
today,  that  wonderful  experiment  is 
all  but  abandoned.  We  must  once 
again  clearly  reject  the  idea  that  gov- 
ernment force  and  threat  of  force  can 
be  carelessly  administered. 

Voluntary  contracts  must  be  permit- 
ted. The  trend  toward  government 
dominance,  interference,  and  altering 
of  voluntary  contracts  is  prevalent  and 
a  most  dangerous  sign.  Responsibility 
to  care  for  one's  self  is  necessary  for  a 
free  society  to  function,  and  trust  that 
individuals  will  look  out  for  their  own 
self-interest,  even  if  imperfectly,  is  re- 
quired and  should  be  achieved 
through  contractual  arrangements. 
Government  interference  in  voluntary 
agreements  between  two  parties  must 
be  strictly  prohibited.  Enforcement  of 
those  contracts  in  event  of  a  violation, 
invites  the  government's  participation 
in  settlement  of  the  dispute.  This  lim- 
ited involvement  of  government  in  vol- 
untary contracts  is  necessary  in  a  free 
society. 

The  strict  limitation  of  government 
power  imposed  by  the  Constitution 
must  be  respected.  We  must  accept  the 
principle  that  goverrmient's  function 
is  not  to  regulate  and  plan  the  econo- 
my, protect  us  from  ourselves,  arbi- 
trarily attempt  to  make  us  better 
people,  or  police  the  world  by  interfer- 
ing in  the  internal  affairs  of  other  na- 


tions. Its  proper  function  in  a  free  so- 
ciety is  to  protect  liberty  and  provide 
for  a  common  defense.  When  that 
proper  role  is  assumed,  our  problems 
will  vanish. 

To  bring  about  real  changes,  we  first 
need  to  recognize  that  the  politician, 
per  se,  is  a  lot  less  important  than  it 
appears.  He  is  basically  a  puppet  of 
public  opinion  that  reflects  the  pre- 
vailing ideas  of  the  intellectual  and 
thought  leaders.  John  Maynard 
Keynes,  in  one  of  his  more  lucid  mo- 
ments, said:  "Practical  men  who  be- 
lieve themselves  to  be  quite  exempt 
from  any  intellectual  influence,  are 
usually  the  slaves  of  some  defunct 
economist.  Madmen  in  authority,  who 
hear  voices  in  the  air,  are  distilling 
their  frenzy  from  some  academic  scrib- 
bler of  a  few  years  back." 

Media  opinion  is  critical  in  establish- 
ing popular  views  just  as  that  same 
media  may  support  or  destroy  certain 
political  careers.  Having  accepted  the 
philosophy  of  economic  intervention- 
ism  and  political  pragmatism,  our  soci- 
ety grants  political  knighthood  to  the 
highly  paid  lobbyists  who  represent 
the  powerful  special  interests.  But  we 
must  remember  the  lobbyists  are  the 
result,  not  the  cause,  of  our  problems. 
The  politician  is  the  puppet  of  the 
opinionmakers. 

Political  success  is  the  single  goal 
that  drives  participants  in  our  political 
system.  No  invitations  to  participants 
are  sent  to  men  of  principle,  upholders 
of  equal  rights,  and  defenders  of  the 
Constitution.  Determined  political  as- 
pirations under  today's  circumstances 
are  key  to  achieving  a  successful  politi- 
cal career— the  career  being  an  end  in 
itself.  We  must  be  aware  that  this 
system  of  politics  is  not  conducive  to 
bringing  about  changes  necessary  to 
solve  our  problems.  The  legislative  and 
political  intrigues  that  control  the 
system  for  the  benefit  of  the  special 
interests  must  one  day  come  to  an  end 
if  personal  liberty  is  to  be  restored. 

The  resort  to  power  to  control 
people  and  the  economy  must  be  re- 
jected. Also  violence,  to  bring  changes 
beneficial  to  liberty,  serves  no  purpose 
(unless  exerted  in  true  defense  under 
reprehensible  conditions).  The  illicit 
use  of  power,  even  with  noble  inten- 
tions, has  created  history's  dung  heap 
of  human  misery.  True  change  will 
come  through  persuasive  intellectual 
influence.  If  the  people  refuse  to 
listen,  mere  recording  of  significant 
movements  in  history  will  be  the  limit- 
ed result  of  the  effort.  Yet,  not 
making  the  effort  to  persuade  the 
thought  leaders  to  accept  freedom  and 
total  nonviolence  of  the  state,  guaran- 
tees that  the  perpetuation  of  orga- 
nized force- the  tyranny  of  the  state- 
will  flourish  and  the  suffering  will 
continue  for  all  of  us. 

Ideas  do  count;  all  government 
action  is  a  result  of  ideas.  It's  incorrect 
to  suggest  that  freedom  ideas  must  be 


rejected  because  they  are  idealistic— 
the  planned  economy  is  also  a  result  of 
an  idea.  It's  only  a  choice  between 
good  and  bad  ideas.  The  job  of  the 
true  believer  in  liberty  is  to  convince 
the  majority  of  our  leaders  that  free- 
dom ideas  are  superior  to  the  ideas  of 
government  coercion.  Never  can  we 
relax  by  hoping  that  the  good  inten- 
tions of  the  big  government  propo- 
nents will  protect  us  from  the  evils  of 
government  power  that  intimidate  us 
all.  All  politicians,  from  total  statists- 
Marxists  and  Fascists— to  average  con- 
servatives and  liberals  of  today's  Con- 
gress, devoutly  promise  that  all  their 
actions  are  based  on  good  intentions. 
But  it  doesn't  matter:  Bad  ideas  re- 
garding the  nature  and  role  of  govern- 
ment breed  bad  results  and  suffering 
occurs  nevertheless.  Twisted  logic. 
Machiavellian  justifications,  excuse 
making,  and  shortrun  benefits  can 
never  justify  the  removel  of  one  iota 
of  liberty  from  any  one  person  if  we 
intend  to  live  in  a  free  society. 

Once  the  role  of  government  is 
agreed  upon,  and  government  initi- 
ation of  force  is  rejected  as  a  legiti- 
mate function,  the  consequences  will 
quickly  occur— all  positive. 

Individuals  will  reclaim  their  moral 
and  natural  right  to  their  lives  and  lib- 
erty as  granted  to  them  by  the  Cre- 
ator. The  state  will  be  put  in  its  proper 
place  as  the  protector  of  equal  rights, 
not  the  usurper.  That  in  itself  should 
be  enough  reason  to  institute  a  system 
of  limited  government,  but  the  bene- 
fits go  far  beyond  the  moral  justifica- 
tion of  true  liberty.  Prosperity  will 
abound  and  the  chance  for  war  will  be 
greatly  reduced. 

If  this  is  done,  the  welfare-warfare 
state  is  repealed  and  spending  by  the 
Federal  Government  reduced  by  80 
percent.  Special  interest  politicians 
will  not  be  served  and  will  vanish.  Lob- 
byists will  become  mere  petitioners  for 
liberty.  The  budget  will  be  immediate- 
ly balanced  and  the  debt  repaid.  No 
more  wealth  will  be  transferred  to  the 
poor,  the  rich,  the  foreigner,  the  bank- 
ers, or  the  arms  manufacturers.  Mili- 
tary spending  will  once  again  be  used 
for  defense  and  not  for  the  domina- 
tion of  an  unofficial  American  empire. 
Money  will  be  honest,  the  unit  pre- 
cisely defined,  and  its  integrity  guar- 
anteed by  government  or  by  voluntary 
contracts.  Counterfeiting  privileges  of 
the  Fed  will  be  abolished  and  relegat- 
ed to  notorious  underground  figures. 
Honest  money  will  allow  credit  to  be 
freely  created  in  the  market  and  not 
by  the  privileged  banking  cartel,  yet 
controlled  by  the  integrity  of  the 
market  and  the  convertibility  of  the 
dollar.  The  economic  benefits  of  low- 
long-term  fixed  interest  rates  will  be 
welcomed  by  all,  since  credit  can  then 
fuel  true  long-term  economic  growth. 

This  scenario  sounds  Utopian,  yet  it's 
more  practical  than  the  ill  effects  of 


the  planned  society  financed  by  fiat 
money  and  debt  creation.  It's  difficult 
to  understand  the  persistence  in  fol- 
lowing the  impractical  ideas  of  run- 
away government  coercion. 

The  philosophy  of  the  free  market, 
sound  money,  private  property  owner- 
ship and  equal  rights,  offers  the  only 
real  "compromise"  to  the  impasse  ex- 
isting in  Washington  where  only  token 
attempts  are  piade  to  cut  the  deficit.  A 
truly  practical  approach  to  this  dilem- 
ma can  be  immediately  implemented.  I 
suggest  six  points: 

First,  instead  of  debating  forever 
over  whether  or  not  the  cuts  should  be 
made  in  domestic  welfare  or  military 
spending,  the  answer  is  simple:  Cut 
both,  and  quit  arguing— that  is,  if 
anyone  is  serious  about  his  declared 
hostility  toward  massive  deficits. 

Second,  all  votes  on  spending  should 
be  tradeoffs.  Welfare  to  the  poor 
versus  welfare  to  the  rich;  domestic 
aid  versus  foreign  aid;  aid  to  friends 
versus  aid  to  Communists;  water 
projects  in  the  United  States  versus 
water  projects  in  Africa;  subsidized 
loans  for  steel  plants  in  the  United 
States  versus  those  in  South  America. 
Sure,  many  projects  will  still  exist  in- 
consistent with  a  truly  free  market 
but  these  projects  would  only  be  fi- 
nanced by  dropping  expenditures  else- 
where. 

Third,  centralized  planning  fails  ev- 
erywhere else  so  we  can  expect  it  to 
fail  with  centralized  control  over  bank 
credit.  Sound  money,  and  breaking  up 
the  credit/bank  cartel,  will  solve  the 
problem  of  high  interest  rates  and 
long-term  financing. 

Fourth,  talks  with  the  Soviets  need 
not  stop— only  be  redirected.  But  all 
subsidies  to  all  Communists  must  end. 
We  can  discuss  ways  to  enhance  free 
trade  and  voluntary  cultural  ex- 
changes. True  friendly  unsubsidized 
relations  with  even  the  apparent 
enemy  go  a  long  way  toward  reducing 
the  chances  of  war.  A  nonaggressive 
purely  defensive  foreign  policy  which 
would  prompt  troop  and  missile  with- 
drawals from  Europe  and  elsewhere 
would  be  actions  much  stronger  than 
all  the  political  rhetoric  heard  sur- 
rounding disarmament  conferences. 

Fifth,  equal  rights  must  be  guaran- 
teed and  enforced  regardless  of  cir- 
cumstances of  race,  color,  or  creed. 
Equal  rights  cannot,  however,  be  de- 
fined vaguely  to  include  demands  on 
another's  life  or  property.  The  goal  of 
freedom  must  surpass  our  obsession 
with  material  wealth  and  its  forced  re- 
distribution. 

Sixth,  prosperity  with  freedom  for 
the  individual  is  the  only  humanitari- 
an system  ever  offered  that  prevented 
mass  starvation  and  suffering.  Refusal 
to  accept  the  free  market  based  on  a 
natural  rights  philosophy  is  the  most 
impractical  thing  we  can  do.  A  system 
that  provides  sound  money,  low  inter- 
est rates,  the  removal  of  the  bankers' 


monopoly  over  credit,  and  peace  and 
prosperity  will  restore  trust  in  the 
politicians,  the  money,  the  future,  and 
in  ourselves. 

More  government  cannot  possibly 
offer  the  solution  to  the  problems  we 
face.  Big  government  is  the  cause; 
freedom  is  the  answer. 


TAX  REFORM 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Hawaii  [Mr.  Heftel]  is 
recognized  for  60  minutes. 

Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, this  evening  there  is  an  opportuni- 
ty for  at  least  five  of  our  Members  to 
speak  to  the  people  on  C-SPAN  in  a 
way  that  lets  the  public  know  that 
there  are  those  of  us  who  do  not  think 
of  our  service  in  Congress  as  partisan 
Democrats  or  as  Republicans,  but 
rather  as  Members  of  Congress  en- 
deavoring to  solve  problems  with  prac- 
tical solutions  as  concerned  Ameri- 
cans. One  of  the  issues  that  I  would 
like  to  start  the  dialog  with  today  is 
the  concept  of  tax  reform.  It  has  been 
suggested  that  all  our  tax  structure  is 
unfair,  that  it  discriminates  between 
classes  of  people  and  that  all  we  have 
to  do  to  achieve  a  balanced  budget  is 
reform  our  tax  system. 

The  truth  of  the  matter  is  that 
almost  everyone  has  figured  out  how 
to  participate  in  the  so-called  exclu- 
sions, exemptions,  and  loopholes  that 
exist  in  the  Tax  Code.  It  is  not  just 
the  so-called  wealthy. 

As  an  example,  all  the  fringe  bene- 
fits which  accrue  to  some  50  or  60  per- 
cent of  our  people  are  judged  to  be 
loopholes  by  those  who  talk  about  tax 
reform.  Therefore,  the  moment  that 
we  institute  a  tax  reform  program, 
those  who  now  have  fringe  benefits 
will  find  that  they  are  treated  as  cash 
income  and  therefore  will  be  taxed. 

I  bring  this  out  because  we  must  all 
face  the  fact  that  the  deficit  will  not 
be  eliminated  by  tax  reform.  If  ever 
we  are  going  to  resolve  the  problem  of 
Federal  deficits,  we  will  only  do  it 
when  we  cut  expenses  and  increase 
revenues. 

D  1710 
And  increased   revenues  means   in- 
creased taxes. 

One  of  the  things  we  wanted  to  ac- 
complish tonight  as  a  first  step  in 
demonstrating  to  you.  the  people,  that 
there  are  those  of  us  who  are  working 
together  as  Members  of  the  Congress 
for  the  benefit  of  the  Nation,  not  as 
partisan  Democrats  or  Republicans. 

Now.  I  would  like  to  yield  the  floor 
to  my  colleague  from  Cincinnati.  Mr. 
Bill  Gradison,  who  is  a  member  of 
the  Ways  and  Means  Committee. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding  and  I  commend  him 
for  putting  together  this  important 
series  of  special  orders  on  what  I  con- 


sider   the    most    pressing    problems 
facing  our  country. 

I  am  especially  grateful  for  the  bi- 
partisan manner  in  which  these  impor- 
tant discussions  have  been  set  up.  We 
have  only  to  look  at  recent  history  to 
gleen  the  importance  and  absolute  ne- 
cessity of  bipartisanship. 

This  year  Congress  passed  and  the 
President  signed  into  law  the  Deficit 
Reduction  Act.  In  my  judgment  this 
legislation  did  not  go  far  enough  but  it 
did  defy  the  conventional  wisdom 
which  only  a  few  months  before  held 
that  Congress  and  the  White  House 
were  incapable  of  a  major  assault  on 
the  deficit  in  an  election  year.  Fortu- 
nately the  conventional  wisdom  was 
wrong. 

In  testimony  last  week  before  the 
Joint  Economic  Committee,  Congres- 
sional Budget  Office  Director  Penner 
said  that  the  Deficit  Reduction  Act  of 
1984  "has  nearly  stabilized  the  deficit 
for  the  next  several  years  at  5  percent 
of  gross  national  product."  Without 
the  Deficit  Reduction  Act  the  deficit 
would  have  continued  on  its  relentless 
path  of  taking  increasingly  larger 
chunks  out  of  the  national  product. 

The  Deficit  Reduction  Act  is  a  sig- 
nificant first  step  in  what  will  prove  a 
long,  difficult  road  to  a  balanced 
budget.  But  while  it  is  significant,  it  Is 
still  only  a  first  step.  We  must  not 
gloat  over  our  accomplishment.  Defi- 
cits that  are  5  percent  of  gross  nation- 
al product  are  much  too  high. 

Without  significant  reductions  in 
spending  or  increases  in  revenues,  as 
the  gentleman  from  Hawaii  has  indi- 
cated, next  year's  total  deficit  will  con- 
tinue to  be  extremely  high,  probably 
greater  than  $190  billion,  including  off 
budget  and  on  budget  items.  The  pos- 
sibility of  such  huge  deficits  has  cre- 
ated an  uproar  nationwide,  as  well  it 
should.  Fifteen  straight  years  of  defi- 
cit spending  have  been  disastrous  for 
our  economy,  and  the  prospect  of  con- 
tinued high  deficits  can  only  bode  ill 
for  future  economic  conditions. 

When  the  Government  runs  a  deficit 
it  is  forced  to  borrow  money  by  selling 
securities.  Depending  on  who  buys 
those  securities,  deficit  spending  re- 
sults in  higher  inflation,  higher  inter- 
est rates,  or  some  combination  of  both. 
If  Government  securities  are  sold  to 
private  investors  they  compete  direct- 
ly with  the  securities  sold  by  private 
businesses  that  are  trying  to  raise  cap- 
ital for  investment.  This  competition 
in  the  capital  markets  drives  up  inter- 
est rates. 

If  the  securities  are  sold  to  the  Fed- 
eral Reserve  the  debt  is  monetized;  in 
effect  the  Fed  prints  money  to  pay  for 
the  deficit.  Financing  the  deficit  in 
this  way  ameliorates  an  increase  in 
short-term  interest  rates  but  tends  to 
cause  higher  long-term  rates  and  lead 
to  higher  inflation. 
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In  the  past  few  years  the  Fed  has 
tried  to  control  inflation  first  by  slow- 
ing and  then  stabilizing  the  growth  of 
the  money  supply  and  has  generally 
avoided  monetizing  the  debt.  As  a 
result,  inflation  has  dropped. 

At  the  same  time,  however,  interest 
rates  have  risen  because  the  Govern- 
ment must  borrow  huge  amounts  from 
the  private  capital  market  at  a  time  of 
robust  economic  recovery  which  is  to 
say  at  a  time  when  the  private  sector 
is  also  bidding  for  funds  in  the  same 
capital  market. 

There  is  a  school  of  thought  that 
argues  for  no  link  between  deficits  and 
interest  rates.  I  belong  to  a  different 
school.  Though  I  appreciate  the  ana- 
lytical difficulties  of  proving  empiri- 
cally association  between  deficits,  or 
debt  levels,  and  interest  rates,  there  is 
little  doubt  from  basic  theoretical  con- 
siderations that  such  a  link  exists. 

But  even  if  we  were  to  assume  away 
this  link  there  is  reason  enough  to  fret 
over  deficits.  One  need  only  look  at 
the  enormous  implications  associated 
with  servicing  a  Federal  debt  of  the 
size  that  looms  on  the  economic  hori- 
zon. 

To  draw  again  from  Dr.  Penner's 
recent  testimony,  "not  since  World 
War  II  have  current  and  projected 
structural  deficits  been  as  large  as 
they  are  now  relative  to  GNP,  and 
never  before  has  the  outlook  been  for 
steady  increases  in  the  Federal  debt 
relative  to  GNP  during  a  period  in 
which  GNP  growth  is  projected  to 
exceed  the  long  run,  full  employment 
growth  rate." 

Mr.  Speaker,  that  is  a  rather  omi- 
nous thought.  I  don't  go  looking  for 
dismal  thoughts  from  the  Dismal  Sci- 
ence, but  my  study  of  this  topic  leads 
me  again  and  again  to  confirm  the 
gravity  of  the  situation.  I  would  like 
nothing  better  than  for  someone  to 
show  me  the  error  in  the  logic  of  the 
Congressional  Budget  Office. 

Some  of  the  solutions  that  have 
been  proposed  simply  do  not  add  up  to 
a  full  solution.  For  example,  tax 
reform,  which  was  mentioned  earlier 
by  the  gentleman  from  Hawaii,  is  too 
often  confused  with  revenue  increases. 
This  "t'ain't"  necessarily  so.  Tax 
reform  could  well  be  revenue  neutral, 
but  if  history  is  any  guide,  tax  reform 
will  have  to  be  "bought"  with  tax  cuts, 
thereby  making  the  deficit  even 
larger. 

The  line-item  veto,  as  I  have  noted 
before,  cannot  be  considered  as  a 
likely  weapon  in  the  arsenal  of  budget 
cutting  tools. 

In  my  judgment  the  line  item  veto 
would  lead  to  more,  not  less  spending 
and  would  in  the  process  wreak  havoc 
on  the  principal  of  separation  of 
power  which  has  worked  well  for  over 
200  years. 

Nor  can  the  balanced  budget  amend- 
ment, which  I  support,  be  more  than  a 
push  in  the  right  direction. 


Finally,  those  who  look  to  economic 
growth  as  the  answer  to  the  deficit 
problem  are  hard  put  to  convince  this 
Member  that  their  numbers  match 
their  rhetoric. 

When  all  is  said  and  done  we  are  left 
with  a  stark  reality:  The  deficit  will 
not  go  away  even  in  the  face  of  strong, 
persistant  economic  growth;  a  bal- 
anced budget  amendment  would  help 
but  would  not  by  itself  do  the  job;  the 
line  item  veto  would  probably  have 
the  perverse  result  of  increasing  the 
deficit. 

We  are  left  with  what  I  consider  to 
be  the  principal  lesson  of  the  Grace 
Commission  study:  the  way  to  reduce 
spending  is  to  cut  and  eliminate  pro- 
grams and  change  existing  policies. 
There  is  no  reason  to  let  up  on  ferret- 
ing out  waste,  fraud,  and  abuse,  but 
truly  significant  spending  cuts  can 
only  result  from  deliberate  decisions 
to  cut  programs,  programs  which  exist 
today  because  at  one  time,  if  not  now, 
they  were  deemed  good  policy  by  the 
Congre.ss  and  the  White  House. 

Yet  this  path,  too,  is  insufficient. 
The  political  reality  is  that  we  will  not 
make  significant  progress  on  the  defi- 
cit without  increased  revenues.  It  is  a 
classic  quid  pro  quo.  If  those  who 
decry  reducing  the  deficit  only  by 
spending  cuts  and  those  who  decry  re- 
ducing the  deficit  only  by  tax  in- 
creases fail  to  come  together  the  prob- 
lem will  grow  as  they  take  the  political 
low  road  by  declaring  victory  to  their 
constituents.  They  win;  but  the  coun- 
try loses. 

Mr.  Speaker,  again  I  wish  to  thank 
the  gentleman  from  Hawaii  for  his  ef- 
forts. Both  sides  of  the  aisle  must  con- 
tinue to  work  together  and  carry  forth 
the  spirit  that  enabled  us  to  make  that 
first  step  through  the  Deficit  Reduc- 
tion Act  earlier  this  year. 

I  thank  the  gentleman  for  yielding. 

Mr.  HEFTEL  of  Hawaii.  I  thank  the 
gentleman  from  Ohio  [Mr.  Gradison]. 

The  Members  joining  with  me  this 
evening  are:  Bill  Frenzel,  a  Republi- 
can member  of  the  Ways  and  Means 
Committee  from  Minnesota,  and  in 
the  Chair  serving  as  Speaker  pro  tem- 
pore, Charles  Stenholm  from  the 
great  State  of  Texas.  Our  rules  of  the 
House  do  not  make  it  possible  for  the 
gentleman  from  Texas  [Mr.  Sten- 
holm] to  participate  with  us  while  he 
is  in  the  Chair,  but  we  will  do  some  ro- 
tating so  that  he  can  come  on  the 
floor  and  speak  with  us  also. 

But  I  would  like  now  to  yield  to  my 
colleague  from  Minnesota  [Mr.  Fren- 
zel]. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding.  I  thank  him  also  for 
making  an  arrangement  so  that  we 
could  discuss  the  difficulties  that  we 
find  our  country  and  ourselves  In  in 
these  times. 

Speakers  whom  I  have  heard  on  this 
floor  talking  to  empty  seats  and  full 
Houses  both  have  decried  the  deficit. 


National  polls  seem  to  indicate  that 
most  Americans  think  the  deficit  is 
the  No.  1  problem  and  yet  day  after 
day  after  day  we  see  the  Congress  re- 
fusing to  react  to  the  deficit  problem. 
To  me  there  is  no  magic  in  it.  I  do 
not  believe  that  we  will  deal  with  it  in 
other  terms  than  reducing  spending. 
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Certainly  we  have  plenty  of  spend- 
ing to  reduce.  One  need  not  cut  back 
anything.  Indeed  the  last  7  years,  as  I 
have  computed  them,  show  average  in- 
creases in  our  Federal  spending  at  the 
rate  of  between  10  and  11  percent.  Ob- 
viously that  exceeds  the  cost-of-living 
increases  over  the  years.  If  we  were 
merely  to  limit  spending  increases  to 
the  total  cost  of  living  we  could  shave 
$60  billion  off  the  budget  today.  But. 
of  course,  we  are  unwilling  to  do  that 
because  all  of  us  have  a  favorite  ele- 
ment of  the  budget,  whether  it  be  na- 
tional security,  domestic  discretionary 
spending,  or  entitlement  programs. 
Whatever  it  is.  none  of  us  is  willing  to 
let  his  or  her  little  share  of  the  pie  be 
touched.  "Our  section  must  be  in- 
creased." As  a  result  everybody's  sec- 
tion is  increased. 

The  way  the  Congress  tends  to  dis- 
criminate is  to  give  everyone  his  or  her 
project  and  to  give  everyone  his  or  her 
increase  in  spending  because  that  is 
the  only  way  "I  can  get  my  project  or 
my  increase  in  spending."  The  result 
has  been,  in  my  judgment  obscene  and 
outrageous  increases  which  have  taken 
us  into  the  position  noted  by  the  gen- 
tleman from  Ohio  [Mr.  Gradison] 
where  we  have  deficits  as  the  largest 
proportion  ever  of  the  GNP.  where  we 
have  interest  at  the  largest  proportion 
ever,  and  a  growing  proportion  of  the 
Federal  budget,  and  where  we  have 
deficits  growing  over  the  next  5  years 
at  a  time  of  almost  unprecedented  na- 
tional prosperity.  At  least  we  have  es- 
timated for  our  own  convenience  that 
the  next  5  years  will  be  unprecedented 
economic  prosperity.  All  of  the  gentle- 
men who  have  spoken  on  this  subject 
have  lectured  at  length  on  the  kinds  of 
ways  that  we  can  reduct  the  deficit.  To 
me  cutting  back  spending  is  the  first 
and  only  choice. 

There  are  lots  of  other  things  that 
we  have  invented,  balanced-budget 
amendment.  Now  I  am  a  sponsor  of 
that  amendment.  On  the  other  hand  it 
seems  very  presumptuous  to  think 
that  we  can  get  two-thirds  of  a  vote  in 
Congress  for  something  we  cannot  get 
half;  that  is  to  begin  to  cut  back. 

Now  I  would  prefer  to  restore  the 
power  of  impoundment  or  the  line- 
item  veto.  On  the  other  hand  those 
never  influenced  a  great  deal  of  disci- 
pline in  the  past  but  were  simply  a 
very  small-gauge  tool  in  the  overall 
scheme  of  things. 

Like  the  gentleman  from  Ohio  I  be- 
lieve the  Grace  Commission  gave  us  a 


good  blueprint.  Unfortunately  the  sug- 
gestions of  the  Grace  Commission 
were  somewhat  overstated  and  they 
are  difficult  policy  decisions  that  will 
take  Congress  a  while  to  work  its  way 
through.  But  I  think  it  can  be  said 
that  it  is  a  good  diagram  for  us  and  we 
did  not  do  it  justice  in  giving  it  consid- 
eration, particularly  with  respect  to 
the  largest  item  in  it,  that  is  reform  of 
the  Federal  pension  system  which,  ac- 
cording to  the  Grace  Commission, 
would  have  developed  about  a  quarter 
of  all  of  the  savings  in  that  particular 
report. 

With  respect  to  taxes,  if  I  were  the 
king  or  the  emperor,  taxes  would  not 
be  increased  as  part  of  any  deficit-re- 
duction program.  But  this  is  a  world  in 
which  we  have  to  make  a  majority  to 
make  some  program  work.  In  1982.  we 
found  that  we  had  to  have  a  tax  in- 
crease program  to  get  anybody  to  talk 
about  decreasing  spending. 

In  1984  the  so-called  downpayment 
on  the  deficit  requested  by  the  Presi- 
dent consisted  of  about  half  tax  in- 
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I  am  not  going  to  sit  here  and  make 
an  offer  of  how  much  spending  it 
would  take  to  cause  me  to  accept  some 
kind  of  tax  increase,  but  I  think  any- 
body who  can  count  heads  or  noses  or 
even  votes  will  understand  that  the 
House  is  going  to  demand  some  kind  of 
tax  concession  to  consider  any  kind  of 
spending  cuts  in  the  next  biennium. 
and  therefore,  I  think  these  all  have 
to  be  investigated. 

Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er. I  would  like  to  share  with  the  gen- 
tleman [Mr.  Frenzel]  an  observation 
concerning  this  concept  of  tax  in- 
crease. I  think  that  it  would  be  well 
for  us  to  focus  on  the  fact  that  a  tax 
increase  is  only  meaningful  if  you 
have  a  prosperous  country  which  has 
enough  of  an  economic  base  with 
which  to  provide  the  jobs  necessary  to 
make  the  country  work.  At  this  point 
in  time  when  we  have  just  turned  the 
corner,  with  a  very  fragile  recovery,  it 
is  not  practical  to  think  in  terms  of  a 
tax  increase  which  could  curtail  that 
economic  recovery.  I  would  appreciate 
the  gentleman  [Mr.  Frenzel]  respond- 
ing. 

Mr.  FRENZEL.  Mr.  Speaker.  I  thmk 
the  gentleman  makes  an  excellent 
point  and  one  to  which  I  subscribe.  I 
do  not  believe  in  any  kind  of  a  sub- 
stantial tax  increase.  I  would  prefer  we 
did  not  have  any.  ever.  But  if  we  are 
going  to  think  about  packages  in 
which  taxes  and  spending  are  both  in- 
volved. I  think  we  cannot  think  about 
any  kind  of  tax  increase  that  is  large 
enough  so  that  the  recovery  would  be 
threatened. 

We  are  just  completing  the  second 
year  of  what  is  either  the  first  best  or 
the  second  best  recovery  in  the  post- 
war period.  We  want  that  recovery  to 
keep  going.  I  think  that  is  one  of  the 
very  important  considerations  that  is 


going  to  have  to  govern  our  actions 
next  year. 

If  large  segments  of  the  Congress  or 
society  request  extra  taxes.  I  think  we 
have  to  be  particularly  vigilant  to  see 
that  they  are  not  granted  if  they  are 
of  significant  size  so  that  the  recovery 
will  be  threatened.  Remember,  as  I 
know  the  gentleman  does,  that  the 
budget  figures,  the  deficit  figures  for 
the  future,  even  the  ones  that  are  as- 
cending, are  based  on  very  generous 
assumptions,  economic  assumptions  of 
growth. 

If  any  of  those  should  be  rolled  back 
by  a  thwarting  of  the  recovery,  any 
kind  of  minirecession  or  even  a  pla- 
teau occurs,  we  are  going  to  find  those 
deficit  figures  ballooning  even  further 
and  our  spending  needs  will  be  exacer- 
bated. 

So  I  think  the  gentleman  makes  an 
excellent  point  with  respect  to  taxes. 
But  I  think  what  we  would  both  agree. 
I  know  the  gentleman  from  Hawaii 
feels  this  way,  is  that  we  have  to  dis- 
cuss these  things  in  the  most  realistic 
manner  possible.  We  cannot  use  ex- 
treme economic  theories  to  justify 
growth  for  which  there  is  no  historical 
precedents  that  will  suddenly  bail  us 
out  of  our  troubles. 

We  cannot  expect  from  tax  increases 
to  get  more  money  if  it  is  the  kind  of 
increase  the  gentleman  suggests  it  is 
and  it  defeats  economic  incentive  and 
causes  a  recession. 

So  we  have  to  deal  in  the  best  kind 
of  realism  that  we  know  and  work  the 
problem,  as  we  began  to  do  this  year, 
with  the  downpayment  on  the  deficit. 
I  feel  that  that  was  not  the  best  we 
could  do  but  it  sure  was  a  lot  better 
than  anything  done  before  now. 

So  I  hope  that  will  be  some  inspira- 
tion for  what  must  come  in  the  future. 
I  think  the  gentleman  in  trying  to 
stimulate  some  discussion  on  this  sub- 
ject has  done  the  House  and  the  Re- 
public a  very  good  deed  and  I  thank 
him  for  it. 

Mr.  HEFTEL  of  Hawaii.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  am  pleased  to  note 
that  on  my  Democratic  side  of  the 
aisle  my  good  friend  Les  AuCoin,  of 
Oregon,  has  joined  us.  At  this  point, 
Mr.  AuCoiN.  we  have  been  discussing 
the  concept  of  tax  reform  as  a  myth  in 
the  manner  in  which  it  is  being  pre- 
sented to  the  American  people.  The 
idea  that  tax  reform  will  increase  reve- 
nue and  balance  the  budget  is  fala- 
cious.  As  a  matter  of  fact,  the  tax 
reform  proposals  all  claim  to  be  reve- 
nue neutral. 
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We  cannot  immediately  institute  a 
tax  increase  because  the  economy  has 
not  yet  recovered  in  fact,  it  has  just 
barely  turned  the  corner.  Passing  a 
tax  increase  at  this  time  would  jeop- 
ardize our  fragile  economic  recovery. 
Therefore,  we  are  going  to  have  to 


accept  a  significant  level  of  deficits  for 
the  balance  of  this  decade.  Therefore 
we  must  tell  the  American  people  hon- 
estly and  forthrightly  that  the  size 
and  cost  of  Government  must  be  re- 
duced, that  it  will  be  painful,  and  that 
Democrats  and  Republicans  must  join 
together  in  telling  the  American 
people  the  truth. 

Now,  I  would  like  to  have  the  gentle- 
man from  Oregon  join  with  us  and  I 
yield  to  Mr.  AuCoin. 

Mr.  AuCOIN.  I  would,  first  of  all, 
say  to  my  friend  and  colleague  from 
Hawaii  how  pleased  I  am  to  join  in  his 
special  order  this  evening.  I  join  my 
other  colleagues  who  have  expressed 
their  appreciation  for  the  leadership 
he  has  shown  in  trying  to  take  a 
moment  to.  in  a  bipartisan  way,  look 
at  a  very  chronic  problem  that  faces 
the  economy  of  this  country  both 
today  and  in  the  future. 

We  may  have  our  differences.  I 
know  the  gentleman  from  Minnesota, 
who  preceded  me,  and  I  have  differed 
on  a  number  of  different  questions,  on 
spending  issues,  on  revenue  issues. 
Certainly  as  dear  as  my  friend  from 
Hawaii  is  to  me,  we  do  not  always  see 
eye  to  eye  on  these  matters  or  other 
matters.  One  of  the  problems  in  a  rep- 
resentative body  like  this  with  435 
strong  wills  representing  435  distinct 
and  different  geographical  regions  of 
the  country  is  that  there  are  very  real 
differences. 

But  there  really  does  come  a  point  in 
the  time  of  a  Republic  when  the 
danger  to  the  health  of  that  Republic 
is  such  that  we  have  got  to  find  the 
common  ground,  we  have  got  to  find 
areas  in  which  we  bury  our  differ- 
ences, we  have  got  to  find  areas  upon 
which  we  can  agree  and  we  have  got  to 
face  a  common  threat. 

I  wish  to  say  to  the  gentleman  that 
the  words  written  some  time  ago,  by 
David  Broder,  a  well-known  Washing- 
ton Post  columnist,  are  very  apt  today 
for  the  purposes  of  this  discussion  and 
for  the  purposes  of  the  discussions 
that  will  follow  for  the  balance  of  this 
session  of  Congress  and  into  the  next. 
What  Broder  said  was  that  if  there 
was  a  foreign  enemy  who  posed  the 
kind  of  threat  to  this  Nation  that 
these  deficits  pose,  and  which  stretch 
as  far  into  the  future  as  the  eye  can 
see,  then  there  would  be  no  doubt  that 
Democrats  and  Republicans  would 
stand  shoulder  to  shoulder  and  face 
that  threat. 

The  trouble  is  this  threat  is  from 
within.  It  is  a  threat  of  lack  of  will.  It 
is  a  threat  that  comes  as  a  conse- 
quence of  failing  to  discipline  our  im- 
pulses, both  on  the  revenue  side  and 
on  the  spending  side.  Democrats  and 
Republicans,  both  in  the  legislative 
and  executive  branch  cannot  escape 
blame  for  this  problem.  And  the  Amer- 
ican people,  know  that,  they  really  do 
know  that. 
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If.  during  the  balance  of  this  elec- 
tion season,  we  see  a  President  point- 
ing the  finger  of  blame  to  the  Con- 
gress for  a  deficit  that  this  year  will 
reach  over  $170  billion,  and  in  turn 
the  Congress  pointing  the  finger  of 
blame  back  at  the  White  House,  the 
American  people  will  be,  I  think,  not 
very  well  served  and  certainly  not  be 
very  pleased  because  finger  pointing  is 
not  what  they  are  looking  for. 

What  they  are  looking  for  is  solu- 
tions. They  do  not  want  people  to  tell 
them  who  to  blame  for  this  problem. 
They  want  to  see  that  there  is  some 
willingness  on  both  sides  of  the  aisle 
in  this  Chamber  and  on  both  ends  of 
Pennsylvania  Avenue  that  on  the 
questions  of  revenue,  entitlements,  dis- 
cretionary domestic  spending,  which 
includes  domestic  and  military  spend- 
ing that  there  is  a  willingness  to  give 
on  all  sides. 

Unless  we  have  that  kind  of  state- 
craft, I  predict  that  what  will  happen 
in  the  future  is  what  has  happened 
over  the  balance  of  this  Congress.  I  am 
talking  about  a  legislative  gridlock 
where  those  who  say  we  are  going  to 
balance  the  budget,  but  do  not  touch 
revenues,  and  those  on  the  other  side 
who  say,  these  deficits  are  terrible,  but 
do  not  do  anything  about  entitle- 
ments, will  continue  to  have  enough 
political  muscle  to  stop  the  other  one 
from  getting  their  way. 

The  problem  with  that  is  that  it 
guarantees  paralysis.  It  guarantees  a 
continuation  of  a  high  deficit  policy 
that  will  mean  hundreds  of  billions  of 
dollars  of  additional  red  ink  each  and 
every  year  into  the  future  for— as 
David  Stockman  has  said— as  far  as 
the  eye  can  see. 

I  hope  very  much  that  sensible 
people  can  understand  that  there  does 
need  to  be  this  level  of  statecraft  prac- 
ticed. 

I  have  been  advocating  that  Demo- 
crats and  Republicans  alike  break  this 
impasse  by  a  bipartisan  national  com- 
mission, which  can  produce  a  single 
package  representing  shared  sacrifices 
that  touch  each  of  those  bases  I  have 
just  named.  Last  year  I  suggested  that 
we  do  this  early  in  the  session  of  Con- 
gress, before  the  election  season  start- 
ed in  order  to  go  beyond  a  simple 
downpayment  $150  billion  over  the 
next  3  years.  If  we  had  done  that,  I 
think  the  country  would  have  been 
better  served. 

Mr.  HEFTEL  of  Hawaii.  I  wanted  to 
share  with  the  gentleman  an  observa- 
tion. I  generated  a  resolution  calling 
for  a  national  bipartisan  commission 
to  address  the  problems  of  the  deficit. 
I  find  that  the  gentleman  introduced 
such  a  resolution  in  the  Congress  in 
1983. 

I  wonder  if  the  gentleman  would 
share  his  thoughts  with  us  about  what 
you  think  the  possibility  is  of  address- 
ing the  deficit  problem  through  the 
appointment  of  a  bipartisan  commis- 


sion starting  in  1985.  Whether  you 
think  that  the  Presidency  and  the 
Congress  would  accept  the  mandates 
coming  from  such  a  commission  as  we 
did  in  solving  the  problems  of  the 
Social  Security  system. 

Mr.  AuCOIN.  Well,  of  course,  if  the 
gentleman  will  yield  further,  it  was 
the  Social  Security  Commission  that 
gives  us  some  hope  that  this  mecha- 
nism could  work  in  this  instance. 

We  all  know  that  Presidential  com- 
missions in  the  past  have  produced  re- 
ports that  sit  neatly  on  shelves  and 
gather  dust  and  in  the  past  have  not 
produced  any  action  or  results  at  all. 

But  a  unique  thing  happened  in  the 
case  of  the  Social  Security  Presiden- 
tial bipartisan  commission.  We  found 
that  by  the  appointment  of  a  blue 
chip  commission  with  people  from 
both  political  parties,  inside  and  out- 
side of  the  Government,  that  both 
sides  of  the  aisle  could  respect,  and 
that  the  decisionmakers  at  the  other 
end  of  Pennsylvania  Avenue  could  re- 
spect, by  an  appointment  of  a  commis- 
sion of  that  kind  when  it  then  pro- 
duced a  single  package  that  represent- 
ed an  answer  to  the  solvency  of  the 
Social  Security  trust  fund,  there  was 
apparently  the  requisite  political 
cover,  first  of  all,  for  those  doubting 
Thomases  who  found  certain  things 
that  they  could  disagree  with,  enough 
political  cover  for  them  to  neverthe- 
less go  along  with  that  package  be- 
cause there  were  more  pluses  than 
minuses  in  that  package. 

There  was  also  a  recognition  that  if 
one  did  not  vote  for  the  product  of 
that  particular  commission,  blue  chip 
and  high  level  as  it  was,  then  the  onus 
was  going  to  be  on  the  doubting  Tho- 
mases who  would  vote  against  it  to 
come  up  with  their  own  package  and 
that  they  had  better  deliver. 

Everyone,  I  think,  recognized  that 
that  was  our  only  chance  to  solve  a 
major  crisis  in  Social  Security.  The 
package  passed.  And  if  the  gentleman 
will  recall  the  Social  Security  solution 
was  achieved  within  months.  This 
defied  predictiorxs  at  the  outset  of  the 
Congress  that  this  was  an  issue  that 
would  in  fact  tie  Congress  up  in  knots 
for  months  and  months  and  months 
and  months. 
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So  I  would  think  that  now  that  we 
are  faced  with  even  a  greater  crisis,  a 
literal  pistol  aimed  at  the  temple  of 
this  Nation's  economy,  with  the  poten- 
tial of  ruining  perhaps  as  early  as  next 
spring,  what  exists  in  a  recovery  that 
is  now  underway,  with  all  of  the 
damage  that  that  could  do  in  terms  of 
disruption  of  capital  formation  which 
we  simply  have  got  to  have  if  we  are 
going  to  make  the  critical  investments 
in  technology  and  manufacturing 
plant  expansion,  and  all  of  the  rest,  to 
be  competitive  in  an  increasingly 
international  marketplace,  with  all  of 


those  risks,  I  would  think  that  a  bipar- 
tisan commission  producing  a  compa- 
rable package  could  produce  a  re- 
sponse on  this  economic  crisis,  and  I 
would  certainly  hope  that  that  would 
be  the  case. 

I  do  not  think  it  means  we  are  for 
passing  the  buck.  I  think  it  means  we 
have  got  people  on  both  sides  of  the 
ai.sle  who  have  made  a  series  of  prom- 
ises to  their  own  constituents.  There 
are  people  over  there  on  the  Republi- 
can side  who  have  said  that  they  are 
going  to  balance  the  budget  but  they 
are  not  going  to  touch  military  spend- 
ing, and  they  promise  their  constitu- 
ents that.  And  there  are  people  over 
on  this  side  of  the  aisle,  the  Democrat- 
ic side  of  the  aisle,  who  said  we  are 
going  to  balance  the  budget  but  we  are 
not  going  to  touch  entitlements,  in 
any  fashion  whatsoever. 

The  problem  with  that  is  that  nei- 
ther of  those  promises  can  be  kept. 
And  unless  we  have  some  kind  of  a 
package  in  which  there  is  shared  sacri- 
fice, in  which  the  rate  of  increase  in 
military  spending  is  restrained,  the 
revenue  base  is  restored,  discretionary 
domestic  spending  continues  to  con- 
tribute its  share  of  the  burden,  and  all 
of  the  other  bases  are  tagged,  we  will 
continue  to  cancel  each  other  out. 
However,  a  single  package  that  tags  all 
of  those  bases  would  I  think,  break  the 
paralysis  for  this  reason:  Republicans 
and  Democrats  who  have  said  to  their 
constituents,  "I  will  balance  the 
budget  but  I  will  not  touch  military 
spending,"  can  literally  go  back  to 
their  constituents  and  say,  "I  did  not 
want  to  touch  military  spending  I 
voted  for  this  package.  It  had  cuts  in 
military  spending.  I  promised  you  I 
was  not  going  to  make  those  cuts,  but 
I  did  it  because  it  was  a  part  of  the 
package  which  also  finally  came  to 
terms  with  the  problem  of  entitle- 
ments, an  area  of  the  budget  which 
has  exploded  in  cost  by  450  percent 
over  the  last  10  years."  By  the  same 
token.  Members  who  have  said  entitle- 
ments are  sacrosanct  and  have  made 
those  promises  very  sincerely  could  go 
back  to  their  constituents  and  say, 
"Notwithstanding  the  promises  I  made 
about  entitlements,  we  did  make  re- 
sponsible adjustments  because  we  had 
to,  and  at  the  same  time,  as  part  of  the 
package,  we  were  also  in  that  bargain, 
able  to  get  those  who  were  refusing  to 
touch  a  nickel  of  this  incredible  mili- 
tary buildup,  to  restrain  the  rate  of  in- 
crease in  military  spending." 

If  we  can  create  that  kind  of  dynam- 
ic, I  think,  it  will  be  possible  for  Demo- 
crats and  Republicans  and  people  of 
all  philosophies  to  get  behind  some- 
thing that  is  essential,  and  that  is  a 
deficit-reduction  package,  a  package 
that  will  bring  receipts  and  revenues 
more  nearly  into  balance.  Unless  we  do 
that,  all  the  dreams  of  every  member 
of   the   Republican   Party   and   their 


agenda  will  be  for  naught  because  we 
will  have  no  economy  to  sustain  any  of 
those  dreams;  and  all  of  the  dreams  of 
those  on  the  Democratic  side  of  the 
aisle  will  be  for  naught,  too,  because 
there  will  be  no  economic  activity  that 
sustains  those  dreams  either.  No  one's 
agenda  will  be  achieved.  We  must  have 
an  economy  that  allows  the  creation 
of  private  capital,  and  that  capital  will 
not  be  created  if  it  is  true  that  by 
1989.  as  the  Congressional  Budget 
Office  says,  the  Federal  Government 
will  be  borrowing  so  much  that  it  will 
be  sponging  up  nearly  78  percent  of 
the  net  savings  pool  of  this  country. 

Can  you  imagine  that?  Seventy-eight 
percent.  That  means  there  is  less  than 
25  percent  for  everyone  else  in  the 
country,  homeowners,  potential  auto- 
mobile purchasers  and,  small  business 
people.  That  means  high  interest  rates 
and  a  devastating  economy. 

Mr.  HEFTEL  of  Hawaii.  Just  think 
what  it  means  to  say  that  we  will  go 
from  spending  over  20  percent  of  our 
revenues  for  interest  expense  by  the 
Federal  Government  in  1984  to  spend- 
ing over  75  percent  of  our  revenues  for 
interest  expense  in  1990.  The  public 
participating  with  us  will  quickly  real- 
ize what  that  means  to  jeopardize  our 
future. 

Now,  it  is  only  when  this  Congress 
and  the  people  realize  what  is  going  to 
happen  to  us  that  we  will  be  compelled 
in  a  common  effort  to  cut  military 
spending,  to  join  domestic  spending,  in 
fact,  all  facets  of  Government  spend- 
ing. I  yield  to  the  gentleman  from 
Oregon. 

Mr.  AuCOIN.  I  appreciate  my  friend 
yielding  to  me. 

The  gentleman  has  made  I  think  a 
significant  and  very  serious  point,  and 
I  would  hope  that  those  who  read  the 
record  that  the  gentleman  is  intending 
to  spread  across  the  pages  of  the  Con- 
gressional Record  tonight  would  pay 
particular  attention  to  it. 

There  is  no  doubt  that  we  have  an 
economic  recovery  underway  in  the 
country.  There  is  also  no  doubt,  inci- 
dentally, that  there  have  been  pockets 
that  have  been  left  out— and  Oregon, 
my  State,  happens  to  be  one  of  them. 
But  there  is  a  national  economic  re- 
covery. I  cannot  help  but  note,  and  I 
think  the  gentleman  understands  this, 
that  one  of  the  characteristics  of  that 
recovery  is  that  idled  plant  capacity, 
made  idle  and  left  idle  during  the  last 
recession,  is  now  gradually  being  put 
back  into  activity.  That  is  basically  the 
essence  of  the  economic  recovery  we 
have  today.  Temporarily,  that  is  good, 
but  it  does  not  go  to  the  larger  point 
about  preparing  this  country  and  our 
collective  States  and  districts  for  their 
economic  future.  What  goes  to  that 
point  is  the  creation  of  capital  and  the 
expansion  of  capacity  and  new  tech- 
nology so  that  we  can  meet  the  eco- 
nomic future— a  future  that  is  going  to 


be  very  stiff  with  international  and  do- 
mestic competition. 

So,  unfortunately,  in  a  way— though 
I  am  so  pleased  that  the  pain  and  the 
agony  of  the  last  recession  is  not  being 
felt  in  as  many  households  in  my  dis- 
trict as  it  certainly  was  a  few  years 
ago— there  is  a  little  bit  of  a  false 
sense  of  security  about  our  current  re- 
covery. I  would  hope  that  those  of  us 
who  have  been  sent  by  our  cor\stitu- 
ents  to  come  here  and  to  work  on 
policy  and  to  try  to  look  out  over  the 
horizon  would  understand  that  that  is 
the  nature,  a  large  part  of  the  nature, 
of  the  current  recovery;  and  if  we 
simply  point  to  current  figures  and 
say,  "Well,  this  many  people  are  now 
back  to  work  and  everything  is  rosy," 
we  really  delude  the  people. 
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and  certainly  in  the  next 
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We  take  their  eye  off  the  ball.  We 
diminish  our  collective  ability  to  col- 
lectively, on  a  bipartisan  basis,  develop 
growth  strategies  that  will  be  designed 
to  create  capital  and  expand  capacity 
so  that  we  are  not  just  in  a  period  of 
time  when  we  are  refilling  idle  capac- 
ity made  idle  by  the  worst  recession 
since  the  Depression.  We  are  really 
preparing  this  country  for  its  econom- 
ic future.  That  is  the  unmet  need. 

That  is  the  unmet  need  that  the  fail- 
ure to  make  a  major  bite  in  the  deficit 
has  left  for  the  next  Congress  to  deal 
with.  I  regret  that  the  across-the- 
board  freeze  on  spending  as  a  budget 
resolution  failed.  I  argued  for  it  on  the 
floor.  I  know  there  were  Republicans 
and  Democrats  who  disagreed  with 
me.  If  we  could  have  passed  that,  we 
could  have  reduced  this  deficit  over 
the  next  3  years  by  $234  billion. 

I  would  submit  to  the  gentleman  and 
to  my  colleagues  that  a  $234  billion 
deficit  reduction,  as  a  downpayment 
over  3  years  would  be  infinitely  better 
than  a  $150  billion  downpayment  on 
the  3-year  deficit,  and  would  have  sent 
a  much  stronger  signal  to  the  Ameri- 
can people  and  to  the  credit  markets 
and  to  one  and  all  that  we  are  serious, 
institutionally,  both  in  the  executive 
and  in  the  legislative  branch,  about 
the  problems  of  this  deficit  and  we  are 
committed  not  to  just  singing  the 
praises  of  the  current  recovery.  But 
that  we  are  really  committed  to 
growth  strategies  in  the  future  that 
prepare  this  country  for  a  very  vigor- 
ous economic  test. 

I  want  to  compliment  the  gentleman 
who  I  think  has  just  exercised  enor- 
mous leadership  all  through  the  years 
he  has  served  in  this  House  and  on  the 
Ways  and  Means  Committee,  for 
taking  the  time  tonight  to  allow  Mem- 
bers of  both  parties  of  good  will  to  dis- 
cuss this  problem  and  maybe  from  the 
leadership  the  gentleman  has  shown, 
greater  progress  can  come  with  a 
higher  degree  of  statecraft  being  exer- 
cised in  the  remaining  weeks  of  this 


Congress, 
Congress. 

It  is  especially  timely  that  we  raise 
this  issue  today  because  election  year 
posturing  and  the  rush  to  adjourn 
should  not  be  used  as  an  excuse  to 
duck  the  most  urgent  problem  facing 
our  Nation  and  our  Nation's  future— 
record-high  $200  billion  deficits. 

In  fact,  in  the  short  time  remaining 
this  Congress,  we  should  evaluate  our 
record,  assess  what  we've  accom- 
plished and  focus  on  what  needs  to  be 
done  in  the  months  ahead  to  bring  the 
deficit  under  control. 

No  amount  of  outrage  or  finger 
pointing  about  the  growing  deficit  can 
substitute  for  action.  And  action  calls 
for  a  bipartisan  response  in  which 
both  sides  make  sacrifices  for  the  good 
of  the  whole.  We  made  some  progress 
this  year  in  passing  the  $63  billion 
Deficit  Reduction  Act.  This  was  a 
modest  bipartisan  effort  but  it  was 
only  a  drop  in  the  bucket.  Much  more 
needs  to  be  done. 

And  that  is  what  I  have  tried  to 
focus  on  today— the  need  for  a  major 
bipartisan  approach  to  the  deficit 
crisis.  What  we  need  is  a  bipartisan 
attack  on  red  ink,  not  partisan  attacks 
on  one  another. 

These  massive  deficits  have  serious 
consequences  and  we  know  what  they 
are  on  both  sides  of  the  aisle.  Accord- 
ing to  the  latest  Congressional  Budget 
Office  forecasts,  the  deficit  will  con- 
tinue to  rise  for  the  foreseeable 
future.  For  1984.  it  is  estimated  to  be 
$172  billion  and  by  1989  it  is  estimated 
to  balloon  to  a  staggering  $263  billion. 
By  the  end  of  this  year,  the  national 
debt  will  soar  to  nearly  $1.6  trillion. 
By  the  end  of  the  decade,  it  will 
double  and  amount  to  an  estimated 
$15,000  for  every  American  family  of 
four.  On  that  debt,  interest  payments 
alone  will  rise  to  $220  billion  in  1989- 
more  than  the  amount  spent  on  Social 
Security  benefits  in  1983. 

There  are  very  real  problems  with 
that.  It  tells  us  that  despite  its  mo- 
mentum, the  recovery  is  living  on  bor- 
rowed time.  We  are  courting  an  infla- 
tionary blowup,  holding  interest  rates 
high,  and  devouring  the  pool  of  sav- 
ings available  for  investment. 

Last  month.  housing  activity 
plunged  13  percent  to  its  lowest  point 
since  December  1982.  My  State  of 
Oregon  still  lags  behind  the  national 
recovery.  Many  lumber  mills  are  run- 
ning below  capacity  and  unemploy- 
ment hovers  above  the  national  aver- 
age. The  long-term  potential  for 
export-trade  in  the  Northwest  is  being 
held  hostage  to  the  high  value  of  the 
dollar. 

So  what  are  our  options?  Well,  as  I 
said  before,  liberals  can  stand  in 
cement  on  entitlements  and  domestic 
spending  saying  that  all  the  cuts  must 
come  from  defense.  And,  conservatives 
can  stand  in  cement  and  say  that  all 


JMI 


26368 

the  cuts  must  come  in  social  programs. 
Under  that  scenario,  the  only  thing 
that  will  move  will  be  the  deficit  and  it 
will  simply  rise  higher  and  higher. 

Certainly,  this  is  not  a  rosy  scenario 
but  it  is  the  one  we  will  face  unless  we 
break  the  current  political  impasse 
that  prevents  more  than  token  reduc- 
tions in  the  deficit. 

Congress  could  pass  a  constitutional 
amendment  to  balance  the  budget. 
One  problem  with  amending  the  Con- 
stitution is  that  it  could  take  years  to 
get  ratification.  We, cant  afford  to 
wait  that  long. 

During  the  debate  on  the  budget, 
the  administration  and  Republicans 
offered  a  $150  billion  deficit-reduction 
plan.  House  Democrats  offered  a  $180 
billion  plan.  Both  plans,  however,  did 
little  more  than  scratch  the  problem. 
Both  did  nothing  to  address  the  prob- 
lem of  paralysis. 

That's  why  I  joined  the  effort  to 
freeze  Federal  spending  more  or  less 
across  the  board.  The  freeze  plan  pro- 
vided for  no  real  growth  in  any  area  of 
the  budget.  Defense  and  entitlements 
were  indexed  to  inflation  and  domestic 
programs  were  allowed  to  grow  at  3.5 
percent,  slightly  less  than  inflation. 

The  freeze  proposal  was  the  largest 
deficit-reduction  plan  on  the  table  and 
the  only  plan  that  used  the  revenues  it 
raised  to  reduce  the  deficit.  Again.  I 
want  to  emphasize  that  it  would  have 
slashed  the  deficit  by  $234  billion.  If 
our  objective  as  the  President  has  said, 
is  to  make  a  substantial  downpayment 
on  the  deficit  to  give  the  credit  mar- 
kets of  this  country  some  confidence 
that  Government  is  serious  about  this 
problem,  then  this  budget  plan  was 
the  strongest  message  we  could  have 
sent. 

Unfortunately,  the  plan  failed.  I  feel 
it  is  important  to  know  why  it  failed 
because  it  clearly  defines  the  problem 
our  country  and  Congress  find  them- 
selves in.  It  failed  because  both  sides 
of  the  political  spectrum  weren't  will- 
ing to  compromise  and  get  behind  a 
package  that  required  some  sacrifice 
from  their  political  agenda. 

Conservative  opponents  of  the  freeze 
plan  said  it  did  not  allow  for  enough 
growth  in  military  spending.  Liberal 
opponents  of  the  plan  said  it  would 
have  cut  too  deeply  into  domestic  pro- 
grams. 

To  those  who  suggest  that  such  a 
freeze  is  heartless  and  would  come  at 
the  expense  of  the  poor  or  at  the  ex- 
pense of  national  security,  I  would  ask 
them,  'What  is  more  heartless, 
making  sacrifices  on  both  sides  or  let- 
ting the  deficit  grow?"  I  believe,  and  I 
think  the  majority  of  the  American 
people  would  agree,  that  the  most 
heartless  thing  is  to  saddle  them  and 
future  generations  with  a  debt  that 
this  country  cannot  sustain,  unem- 
ployment which  will  make  what  we've 
just  come  through  look  like  a  Sunday 
school  picnic  and  a  new  wave  a  busi- 
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ness  failures  which  will  make  the  last 
recession  look  mild  by  comparison. 

Clearly,  the  time  has  come  to  lay 
down  our  partisan  ideological  differ- 
ences and  stand  shoulder  to  shoulder. 
Closing  the  budget  gap  will  require 
giving  up  some  sacred  cows  on  both 
sides  for  the  promise  of  a  better 
future. 

Recently,  a  bipartisan  group  of  more 
than  600  business  persons,  former 
Government  officials,  lawyers  and 
economists  launched  a  grassroots 
effort  urging  all  Members  of  Congress 
to  make  a  common  commitment  to  cut 
the  deficit. 

A  budget  freeze  of  the  kind  I've  out- 
lined provides  a  common  ground  for 
common  sacrifice  and  a  common  com- 
mitment. It  says  I  am  willing  to  give 
ground  on  the  three  elements  that  we 
have  to  address;  social  spending  and 
entitlements,  military  spending  and 
taxes.  It  says  I  am  willing  to  take  a 
bold  and  significant  step  toward  cut- 
ting the  deficit  even  if  it  means  giving 
up  some  narrow  parochial  concerns. 

This  same  coalition  supported  the 
establishment  of  a  national  bipartisan 
commission  to  help  achieve  deficit  re- 
ductions mentioned  earlier. 

Like  the  freeze  proposal,  the  pur- 
pose behind  setting  up  a  commission  is 
to  formulate  a  deficit-reduction  pro- 
gram that  attacks  the  root  of  the 
problem  and  calls  for  shared  sacrifice. 

I  first  came  to  Congress  10  years 
ago.  Since  then,  in  every  Congress, 
under  every  administration.  I've  voted 
for  less  spending  than  every  President 
asked  for.  including  President  Reagan. 
In  the  last  2  years.  I've  opposed  17  of 
30  spending  bills  for  a  total  of  $118  bil- 
lion less  than  the  administration 
wanted  and  $126  billion  less  than  Con- 
■gress  authorized. 

We  all  have  our  individual  votes  we 
can  point  to  and  we  all  have  our  indi- 
vidual checklists.  The  problem,  howev- 
er, continues  to  be  how  to  fashion  an 
effective  deficit-reduction  package 
that  can  command  the  votes  necessary 
to  pass.  I  maintain  that  a  freeze  plan 
could  give  us  the  best  chance  of  doing 
this  by  imposing  sacrifice  equally.  It 
only  requires  political  will  to  put  into 
effect. 

The  bottom  line  is  this:  Unless  we 
control  the  deficit,  it  doesn't  matter 
whether  your  world  revolves  around 
capital  formation  or  whether  your 
world  revolves  around  programs  to 
help  the  needy  because  $200  billion 
deficits  spell  doom  for  anyone's 
agenda.  Worst  of  all.  it  locks  up  our 
economic  growth  potential  and  the 
promise  of  better  things  to  come. 

Mr.  HEFTEL  of  Hawaii.  I  want  to 
compliment  the  gentleman  for  his  in- 
sightful presentation.  You  have  made 
a  significant  contribution  to  our  effort 
to  talk  to  the  people  we  represent  as 
bipartisan  Members  of  Congress. 
Hopefully,  we  have  demonstrated  a  ca- 
pacity to  analyze  problems  in  a  con- 


structive manner  without  indulging  in 
partisan  rhetoric. 

One  of  us  who  joined  in  our  presen- 
tation this  evening  served  in  the  chair, 
Charles  Stenholm  from  Texas,  and  so 
I  am  going  to  leave  the  well  and 
occupy  the  chair  so  that  Mr.  Sten- 
holm can  join  with  you  and  express 
his  views  on  the  concerns  that  we  have 
shared  tonight. 

I  also  want  to  let  the  people  know 
that  we  will  conduct  special  orders  of 
this  type  in  the  future.  Presenting 
problems  and  potential  solutions  in  a 
bipartisan  manner. 

Now.  I  thank  the  gentleman  for  par- 
ticipating with  us.  as  I  occupy  the 
chair,  and  Mr.  Stenholm  will  join  us 
on  the  floor.  Before  I  do,  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding.  I  would  be  glad  to 
carry  the  watch  here.  When  the  gen- 
tleman was  discussing  the  subject  of 
taxes,  the  gentleman  indicated  that 
one  of  the  real  dangers  was  that  we 
might  stifle  the  recovery  by  the  impo- 
sition of  too  great  taxes. 

Mr.  HEFTEL  of  Hawaii.  Yes.  I  am 
very  concerned  about  that. 

Mr.  FRENZEL.  And  a  desire  to  curb 
the  deficit  without  curbing  our  spend- 
ing appetites.  The  gentleman  also 
made  what  I  thought  was  a  very  inter- 
esting statement  about  tax  reform 
where  you  said  that  there  are  many 
that  think  they  can  use  tax  reform  to 
buy  a  balanced  budget,  which  I  guess, 
in  which  you  indicated  that  the  only 
way  you  get  tax  reform  is  to  have  a 
revenue-neutral  approach  in  which 
you  take  away  from  tax  preferences 
from  another  and  spread  them 
through  the  tax  schedule  so  you  get  a 
new  balance  and  a  new  alignment. 
That  does  not  produce  any  money  to 
buy  down  the  deficit.  That  is  an  inter- 
esting thought  that  I  think  has  not  as- 
sailed the  mentalities  of  a  lot  of  our 
Members.  That  is  that  if  you  use  tax 
reform  to  attack  the  deficit,  it  only  is 
a  tax  increase,  even  though  you  may 
lay  it  on  someone  else's  constituents 
rather  than  your  own.  Is  that  the 
point  that  the  gentleman  was  trying  to 

establish? 

Mr.  HEFTEL  of  Hawaii.  Absolutely. 
I  also  want  to  point  out  to  the  Ameri- 
can public  the  fact  that  politically,  tax 
reform  becomes  dialog  a  way  of  avoid- 
ing dialog  about  the  real  problem; 
namely,  the  deficit.  I  find  that  there 
are  those  among  the  political  system 
who  talk  about  tax  reform  instead  of 
reduction  of  deficits,  because  they 
have  no  answers  that  are  not  painful 
for  reducing  the  deficit.  So  they  talk 
about  reform  as  though  it  will  accom- 
plish it  for  us. 
If  we  look  back  at  the  tax  cuts  of 

1981  and  the  promises  that  went  with 
them  regarding  a  balanced  budget,  it 
is  obvious  that  tax  cuts  do  not  a  bal- 
anced budget  make. 


I  think  that  the  gentleman  has 
zeroed  in  on  an  important  point  that 
we  must  share  with  the  people: 
Namely,  not  to  be  misled  by  the  myth 
of  tax  reform  as  though  it  will  solve 
the  problems  of  deficits  because  it  will 
not. 

Mr.  FRENZEL.  That  is  right.  We 
cannot  blame  the  taxpayers  for  the 
deficit;  it  is  not  their  fault. 

Mr.  HEFTEL  of  Hawaii.  We  create 
the  deficit  by  spending  more  money 
than  we  have,  by  making  promises  to 
the  public  we  cannot  afford  to  keep. 

Mr.  FRENZEL.  Thank  you  for  clari- 
fying that  point.  I  will  guard  the  ship 
while  the  gentleman  assumes  the 
chair. 


TAX  REFORM 
The  SPEAKER  pro  tempore.  Under 
the  previous  order  of  the  House,  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]  is  recognized  for  60  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
reason  I  took  this  time  was  simply  to 
extend  the  dialog  begun  by  the  distin- 
guished gentleman  from  Hawaii.  I 
have  perhaps  overparticipated  already 
at  this  point,  and  I  would  like  to  yield 
to  the  distinguished  gentleman  from 
Texas  [Mr.  Stenholm]  with  whom  I 
have  worked  over  the  years  on  budget 
matters  and  found  him  to  be  one  of 
the  very  few  Members  of  the  House 
who  have  been  willing  to  swallow  what 
is  often  unpleasant  in  an  attempt  to 
lower  the  deficit. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding.  I  appreciate  those 
comments,  and  I  very  much  appreciate 
his  effort  and  also  Mr.  Heftel's  effort 
in  beginning  this  dialog  today  of  what 
we  all  hope  will  be  a  series  of  serious 
efforts  to  bring  about  debate,  and 
hopefully  to  find  212  other  Members 
to  participate  with  us  in  the  spirit  of 
which  we  have  been  talking  about 
today. 

If  we  get  212  more  agreeing  to  the 
general  principles  that  have  already 
been  discussed  today,  we  will  have 
made  one  giant  stride  toward  deliver- 
ing on  that  elusive  goal  that  we  all 
talk  a  lot  about,  but  we  have  not  yet 
been  able  to  deliver,  and  that  is  a  bal- 
anced budget. 

Much  of  what  has  been  said  today 
needs  to  be  said  over  and  over.  To 
reach  a  balanced  budget  we  are  going 
to  have  to  continue  the  economic  re- 
covery and  see  that  it  moves  out  and 
spreads  out  into  the  entire  United 
States.  We  are  going  to  have  to  cut 
spending.  We  are  going  to  have  some 
additional  revenue. 

D  1800 

That  is  my  judgment  also.  But  I 
think  we  need  to  keep  it  in  the  order 
that  I  have  just  mentioned,  and  I  want 
to  focus  real  quickly  now  on  three 
points. 


First  of  all.  Will  Rogers  once  ob- 
served that,  "It  ain't  people's  igno- 
rance that  bothers  me  so  much.  It's 
them  knowing  so  much  that  ain't  so  is 
the  problem."  And  I  think  how  well 
those  words  can  be  interpreted  today 
when  we  talk  about  what  has  caused 
the  deficit. 

In  so  many  people's  minds,  the  defi- 
cit has  been  caused  by  increased  de- 
fense spending.  Nothing  could  be  fur- 
ther from  the  truth  when  you  analyze 
our  budget  of  today  and  compare  it 
with  most  any  period  in  modern  histo- 
ry and  I  will  use  1970  for  example  this 
evening. 

Defense  spending  is  exactly  at  the 
same  level  in  1984  as  it  was  in  1970  if 
you  use  constant  dollars,  which  means 
in  economic  language  that  you  take 
out  inflation.  We  are  there. 

So  the  deficit  of  $170  billion,  give  or 
take  that  we  are  talking  about  in  1984. 
has  not  been  caused  by  increased  de- 
fense spending,  and  that  is  a  fact. 

I  would  suggest  that  in  this  political 
year  that  constituents  of  all  of  us  chal- 
lenge any  of  us  that  make  that  claim. 
So  then  where  is  the  deficit  coming 
from?  And.  of  course,  here  it  gets  into 
the  real  problem. 

About  $120  to  $130  billion  of  this 
deficit  is  coming  directly  from  transfer 
payments,  payments  to  individuals 
better  known  as  entitlements  today. 
The  taking  from  the  working  of  today 
and  paying  to  those  who  have  worked 
in  the  past  and  who  have  now  earned 
their  retirement.  Therein  is  the  big 
cause  of  the  deficit  today  because 
therein  we  have  seen  the  greatest  pro- 
liferation of  spending  in  the  last  14. 
15.  20  years. 

Of  course,  the  other  big  area  is  inter- 
est rates  and  we  have  already  heard 
expressed  tonight  and  over  and  over 
the  alarming  growth  of  deficit  and 
what  that  is  doing  to  future  interest 
payments  that  are  going  to  have  to  be 
met  first  by  this  body  in  any  future 
budgets. 

About  $30  to  $35  billion  of  the  cur- 
rent deficit  is  already  built  in  because 
of  increased  interest  costs  to  pay  for 
our  previous  deficit  spending,  of  which 
the  last  3  years  has  seen  a  great  prolif- 
eration. 

So  that  is  the  first  point  I  want  to 
make.  Let  us  try  as  we  have  done  to- 
night to  begin  focusing  on  the  real 
causes  and  just  as  I  am  often  reminded 
of  some  of  my  rhetoric  when  I  first 
ran  for  this  office,  in  1977  being  elect- 
ed in  1978.  at  that  time  we  were  spend- 
ing, we  the  United  States  of  America, 
our  budget,  we  were  spending  at  the 
rate  of  about  21  percent  of  our  gross 
national  product. 

I  observed  at  that  time  that  we 
ought  to  have  a  balanced  budget.  We 
ought  to  reduce  spending  to  18  to  19 
percent  of  our  gross  national  product. 
Match  revenues  with  expenditures  and 
have  a  balanced  budget. 


I  also  acknowledged  since  I  was  call- 
ing for  an  increase  in  defense  spending 
that  we  may  have  to  go  a  little  above 
18  or  19  and  maybe  go  to  20  percent. 

Well,  again  today  in  1984  we  have 
achieved  that  goal  on  the  revenue  side, 
because  revenues  this  year  are  about 
19.  19 'A  percent  of  our  gross  national 
product.  The  problem  has  come  on  the 
other  side  of  the  ledger. 

We  are  spending  at  the  rate  of  24'/^ 
percent  of  our  gross  national  product, 
a  level  much  too  high  to  sustain  for 
any  indefinite  period  into  the  future. 

So  here  again,  the  culprit  is  spend- 
ing, no  question  about  that,  and  if  we 
are  going  to  do  something  about  it  we 
are  going  to  need  to  address  that  area. 
Now  here  we  run  into  the  problem 
that  all  of  we  politicians  have  as  we 
are  all,  not  just  us,  the  people  that  we 
represent,  all  of  you,  bless  you.  every- 
body wants  to  balance  the  budget  in 
the  other  guy's  program.  Everybody  is 
in  favor  of  cutting  in  the  other  guys 
program,  in  the  other  guys  State,  in 
the  other  guy's  committee. 

Well,  let  me  be  the  first  in  the  spirit 
of  the  conservation  tonight,  let  me  be 
the  first  to  talk  about  the  committee 
that  I  serve  on.  the  Agriculture  Com- 
mittee, and  let  us  acknowledge  here 
and  now  publicly  that  we  can  make 
savings,  tremendous  savings  from  the 
agricultural  budget  by  doing  a  better 
job  of  managing,  putting  the  "M  "  back 
in  OMB.  as  I  like  to  put  it. 

When  we  passed  the  farm  bill  of 
1981.  many  of  us  and  I  did  not  support 
the  bill  at  that  time,  and  I  guess  I 
have  turned  out  to  be  prophetic,  be- 
cause one  of  the  reasons  we  did  not 
support  it,  we  felt  it  was  going  to  do 
far  too  little  for  farmers  and  cost  the 
American  taxpayer  far  too  many  dol- 
lars and  we  have  seen  this  happen. 

Interestingly,  in  4  years  of  the 
Carter  Presidency  we  expended  some 
$24  billion  on  farmer-related  pro- 
grams. During  4  years  of  the  current 
administration,  we  are  going  to  expend 
some  $62  billion. 

Therein  is  part  of  our  deficit  prob- 
lem. Now  if  we  had  expended  that 
much  money  and  had  caused  the  kind 
of  economic  recovery  that  is  needed 
within  the  largest  industry  of  this 
United  States,  the  agriculture  indus- 
try; if  we  had  expended  those  funds 
and  extended  benefit  in  direct  contrast 
with  those  expenditures,  there  may 
have  been  some  justification. 

But  when  you  look  at  last  years 
income  results  and  find  that  the 
American  farmer  collectively  had  net 
farm  income  of  $16  billion  after  we 
had  expended  $23  billion,  something 
ought  to  tell  you  that  something  is  not 
working. 

So  the  challenge  to  those  of  us  on 
the  House  Committee  on  Agriculture, 
and  I  know  we  welcome  that  chal- 
lenge, we  look  forward  to  the  1985 
farm  bill  and  the  belief  that  we  can.  in 
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fact,  do  something  both  in  a  produc- 
tive and  a  cooperative  spirit  with  the 
entire  body  of  doing  something  about 
our  budget  problems  while,  at  the 
same  time  doing  something  about  the 
income  problems  of  our  largest  indus- 
try and  recognizing  just  as  in  every 
other  industry  when  you  have  a  pro- 
ductive, profitable  industry,  taxes  are 
paid,  people  are  put  back  to  work,  un- 
employment goes  down  and  the  deficit 
comes  down. 

It  is  a  challenge.  I  will  not  take  all  of 
my  time  tonight  to  go  further  into 
those  details,  but  I  will  say  we  are 
going  to  be  talking  a  lot  more  and  I 
suspect  that  in  the  colloquy  and  the 
debate  and  the  discussion  of  just  such 
an  effort  tonight  that  we  are  going  to 
spend  a  lot  of  time  again  on  agricul- 
ture in  the  same  spirit  that  they  are 
bringing  it  up  tonight. 

One  last  point  I  would  like  to  make 
quickly  before  I  yield  back. 

I  am  getting  a  lot  of  cards  and  let- 
ters today  from  folks  back  home  con- 
cerned about  their  COLA.  And  I  can 
certainly  sincerely  appreciate  that 
those  who  are  living  on  a  very,  very 
small  income  concerned  about  their 
cost-of-living  adjustment.  I  can  appre- 

But  many,  many  who  are  writing  are 
not  totally  dependent  upon  that 
COLA.  And  my  point  to  all  of  you  to- 
night and  I  guess  the  question  to  my 
constituency  at  home  when  I  speak  to 
senior  citizens  and  others  who  are  very 
concerned  about  cost-of-living  adjust- 
ments, when  they  deal  with  Social  Se- 
curity and  retirement  programs,  the 
question  is.  Where  did  we  ever  get  the 
idea  in  this  country  that  COLA,  cost- 
of-living  adjustment,  whether  it  be  in 
the  retirement  program  or  whether  it 
be  in  our  everyday  salaries,  where  did 
that  ever  become  an  inherent  right  of 
being  an  American  citizen?  Where  did 
we  ever  come  to  expect  as  Americans 
that  COLA  is  a  vested  right  inherited 
by  being  born  and  privileged  to  be  free 
and  to  wake  up  this  morning  and  to 
shave  and  to  make  our  hair  and  to 
step  out  in  the  United  States  of  Amer- 
ica. 

But  today  many  have  gotten  that 
idea  and  I  suspect  much  of  it  has  come 
from  the  debate  in  this  very  body.  But 
what  we  do  not  stop  to  think  too  often 
about  is  when  we  talk  about  cost-of- 
living  adjustments  to  Social  Security 
we  are  talking  about  money  that  must 
be  collected  from  today's  working  men 
and  women  and  that  usually  translates 
into  children  and  grandchildren  and 
great-grandchildren  in  order  to  pay 
that  out  of  our  Social  Security  trust 
fund. 

And  I  wish  more  of  the  people  that 
make  this  such  a  political  issue  would 
be  a  little  more  honest,  because  when 
they  do  that  I  think  they  will  find  the 
same  reaction  that  I  get  when  I 
present  it  just  that  way;  is  the  realiza- 
tion that  we  must  be  concerned,  yes. 
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about  the  welfare  of  today's  current 
retired  community;  no  question  about 
that. 

But  we  in  this  body  have  got  to  con- 
sider not  only  today's  recipients,  but 
also  the  future  recipients.  And  when 
you  think  about  it  in  just  those  terms, 
you  must  come  up  with  a  little  more 
complicated  answer  than  some  of  the 
simple  postcards  that  innundate  this 
body  periodically  and  the  many  politi- 
cal charges  that  are  made  about  who 
is  going  to  do  what  to  whom  as  far  as 
the  Social  Security  trust  fund  is  con- 
cerned. 

The  trust  fund  is  just  that.  It  has 
always  been  a  pay-as-you-go  principle 
and  it  is  one  that  we  in  this  body  are 
going  to  have  to  address  just  as  in  1977 
this  body  passed  the  Social  Security 
Improvement  and  Protection  Act  that 
was  going  to  last  until  2025.  It  lasted 
until  1983. 

We  also  now  are  saying  we  have 
saved  it  until  2025  again  by  what  we 
have  done  in  1983  is  further  from  the 
truth  and  the  sooner  we  start  talking 
about  the  facts  as  they  are  and  recog- 
nizing that  each  of  the  230  million 
American  citizens  have  an  equal  re- 
sponsibility to  today's  generation  and 
future  generations,  and  recognizing  we 
are  never  going  to  balance  the  budget 
of  the  United  States  until  we  can  talk 
intelligently  about  entitlement  pro- 
grams without  getting  emotional  and 
without  scaring  the  senior  citizens, 
that  goal  of  which  is  one  of  my  fore- 
most to  become  one,  without  scaring 
them  to  death  by  the  rhetoric  that 
comes  out  of  this  body,  however  unin- 
tentionally it  might  be. 
I  thank  the  gentleman. 

D  1810 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

Is  the  gentleman  aware  that  once 
that  Social  Security  COLA  goes  into 
place,  the  taxable  base  for  Social  Secu- 
rity payments  increases  so  that  those 
who  vote  for  the  Social  Security 
COLA  will  be  voting  for  an  extra  $2 
billion  in  taxes  on  individual  taxpay- 
ers? 

Mr.  STENHOLM.  I  am  well  aware  of 
that.  It  has  always  been  interesting  to 
me  since  our  President  proposed  it  and 
at  the  same  time  opposes  increasing 
taxes.  We  cannot  do  both. 

Mr.  FRENZEL.  Yes.  There  are  a  lot 
of  heroes  around  here  who  are  death- 
less enemies  of  taxes  who  keep  voting 
for  those  sorts  of  things,  perhaps  un- 
aware that  they  are  at  the  same  time 
laying  additional  new  taxes  on  middle- 
income  Americans  who  are  perhaps 
the  most  productive  element  of  our 
entire  society. 

I  thank  the  gentleman  for  his 
thoughtful  remarks  and  hope  that  we 
can  get  into  this  a  little  more  in  the 
future.  I  think  we  have  established  for 
tonight,  at  least  as  a  beginning  basis, 
that  none  of  us  think  taxes  are  a  great 


way  to  attack  the  deficit,  and  that 
until  we  understand  that  we  must 
reduce  our  spending,  our  efforts  to 
reduce  the  deficit  are  going  to  all  meet 
with  failure.  However,  simply,  the  dis- 
cussion that  has  gone  forward  here  to- 
night, and  the  participants  have  re- 
newed the  vigor  of  at  least  this  one 
Member  and  the  enthusiasm  of  this 
one  Member  to  take  another  swing  at 
it  and  see  if  we  can  achieve  a  consen- 
sus that  will  reduce  our  spending, 
reduce  our  deficits,  and  put  our  coun- 
try solidly  on  the  path  to  continue  the 
extraordinary  recovery  we  have  en- 
joyed. 

Mr.  Speaker,  I  yield  again  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Hawaii  [Mr.  Heftel]. 

Mr.  HEFTEL  of  Hawaii.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  thank  you. 
Bill  Frenzel.  and  the  Chair,  Charlie 
Stenholm,  the  gentleman  from 
Oregon,  Les  AuCoin  no  longer  with 
us,  the  gentleman  from  Ohio,  Bill 
Gradison  for  participating  in  speaking 
with  the  American  people  as  we  have, 
to  let  them  know  that  there  are  those 
of  us  in  the  Congress  who  feel  that  we 
should  be  solving  our  problems,  dis- 
cussing our  problems  not  as  partisan 
Democrats  and  Republicans  but  as 
Americans  serving  in  the  Congress  for 
a  common  good  and  a  common  cause. 
Tonight  we  hope  will  just  be  the  be- 
ginning of  this  form  of  dialog.  I  think 
on  behalf  of  all  of  us  I  would  like  to 
invite  the  American  public  which  has 
participated  with  us  to  phone  our  of- 
fices in  our  local  districts  or  write  to 
us,  to  communicate  and  let  us  know 
what  they  think  and  how  they  feel 
about  what  we  are  trying  to  achieve  in 
a  body  which  must  function  with  at 
least  218  votes  before  it  can  perform 
well. 

I  want  to  thank  the  gentleman  from 
Minnesota  so  very  much  for  his  par- 
ticipation and  thank  all  of  those  who 
have  joined  with  us  in  C-SPAN  televi- 
sion. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


HOW  TO  BALANCE  THE 
BUDGET— PART  II 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  say  that  I  think  the  preceding 
dialog  was  very  helpful  and  sort  of  set 
the  tone  for  this  particular  special 
order.  I  spoke  last  Friday.  September 
14.  and  it  was  reprinted  in  the  Con- 
gressional Record  on  page  H9580,  on 
the  top  of  how  to  really  balance  the 
budget.  I  guess  because  that  particular 
special  order  got  involved  in  some 
superb  dialog  with  the  gentleman 
from  Idaho  [Mr.  Craig]  who  was  lead- 


ing the  effort  on  the  constitutional 
amendment  to  require  a  balanced 
budget,  and  with  the  gentleman  from 
Ohio  [Mr.  Kasich]  who  is  doing  some 
excellent  work  on  monetary  policy, 
and  the  gentleman  from  California 
[Mr.  Lewis]  who  serves  on  the  Com- 
mittee on  Appropriations,  and  brought 
to  bear  some  of  their  personal  experi- 
ences in  dealing  with  spending  prob- 
lems in  the  House  and  with  the  diffi- 
culties we  have  in  the  House  in  trying 
to  bring  our  budget  into  balance,  this 
turned  out  to  be  a  two-part  special 
order  on  how  to  really  balance  the 
budget,  so  I  guess  tonight's  special 
order  is  really  "How  To  Balance  the 
Budget— Part  II." 

I  want  to  pick  up  by  first  reminding 
the  Members  of  the  House  and  our 
viewers  of  the  key  points  we  talked 
about  last  Friday  as  a  framework  for 
thinking  about  balancing  the  budget. 

We  were  suggesting  that  we  are  at 
the  edge  of  an  age  of  growth,  a  period 
of  economic  growth  in  jobs  that  is  ex- 
tremely important.  We  were  suggest- 
ing also  that  there  is  a  revolution  in 
economic  thought  and  that  that  revo- 
lution is  composed  of  three  parts: 
First,  of  an  explosion  in  productivity 
that  will  increase  the  goods  and  serv- 
ices available  to  the  entire  human  race 
across  the  planet;  second,  in  the  shift 
from  mathematical  to  human  econom- 
ics; and  third,  in  the  shift  from  nation- 
al to  global  economics. 

I  think  these  thr^e  layers  are  very, 
very  important,  so  I  am  going  to 
repeat  them  first  as  an  overview.  First, 
we  are  entering  a  tremendous  explo- 
sion in  productivity.  Second,  we  are 
seeing  economics  begin  to  shift  from  a 
focus  on  mathematical  models  toward 
a  focus  on  how  you  motivate  and 
manage  human  beings.  And  third,  we 
are  beginning  to  recognize  that  we  are 
going  to  have  to  have  an  ability  to  deal 
with  a  global  economy,  not  just  a 
series  of  national  economies. 

Let  me  reframe  these  just  for  a 
minute  and  remind  both  our  Members 
and  our  viewers  of  why  these  are  so 
important  and  how  they  change  the 
world. 

First,  the  explosion  in  productivity.  I 
mentioned  last  Friday  that  the  history 
of  human  productivity  can  in  a  sense 
be  described  as  three  "S"  curves.  The 
"S "  curve  stands  for  the  rise  in  pro- 
ductivity. It  is  commonly  used  in  high- 
technology  companies.  For  example, 
the  Wright  brothers  81  years  ago,  in 
the  first  powered  flight,  flew  and 
landed  in  a  distance  short  enough  that 
they  could  have  been  taking  off  and 
landing  on  the  wing  span  of  a  Boeing 
747.  It  took  a  very  long  time,  which  is 
the  flat,  bottom  part  of  the  "S."  to 
figure  out  how  to  make  airplanes 
really  work.  Suddenly,  with  tremen- 
dous speed,  we  see  productivity  in- 
crease, which  is  why  it  rises  up  the 
side  of  the  "S  "  as  airplanes  got  bigger, 
faster,  carried  more  people,  and  then 


as  the  technology  matures  it  tends  to 
flatten  off  at  the  very  top. 

This  is  why,  in  looking  at  a  whole 
range  of  technologies  from  computers 
to  aircraft  to  medicines,  scientists  dis- 
covered this  theory  of  what  they  call 
the  "S"  curve  of  productivity  growth. 
Seen  at  the  level  of  what  one  might 
call  macro-history,  what  happens  to 
the  entire  human  race  over  time,  a 
number  of  authors,  as  I  mentioned 
last  week,  Kenneth  Bolding  in  "The 
Meaning  of  the  20th  Century,"  Daniel 
Bell  in  "The  Post  Industrial  Society," 
Peter  Drucker  in  "The  Age  of  Discon- 
tinuities," Alvin  Toffler  in  "The  Third 
Wave,"  to  some  extent  John  Naisbitt 
in  "Megatrends,"  all  came  to  the  gen- 
eral conclusion  that  human  history 
can  be  described  in  terms  of  three  very 
large  S-curves  or  tremendous  changes 
in  productivity.  What  Toffler  called 
the  first  wave  was  the  rise  of  agricul- 
ture, the  second  wave  was  the  industri- 
al age,  and  the  third  wave,  which  we 
are  just  entering,  is  an  information 
age. 

This  is  an  important  framework  of 
thought  because  if,  in  fact,  we  are  en- 
tering a  revolution  in  productivity. 
The  one  example  I  have  here  is  that 
from  1962  to  1984  the  amount  of  com- 
puting power  that  one  could  buy  for 
$1  increased  by  a  factor  of  4  million; 
that  is,  for  every  dollar  you  spend  in 
1984  one  can  buy  4  million  times  as 
much  computing  power  as  one  could 
buy  in  1962. 
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That  is  a  99  percent  per  year  real 
growth  rate.  What  the  suggests  is  that 
we  are  beginning  to  move  up  a  new  S- 
curve  of  productivity,  to  go  through 
an  explosion  in  our  ability  to  develop 
new  goods  and  new  services.  In  par- 
ticular, in  information  sciences,  in  bi- 
ology and  in  space,  we  are  seeing  a  rev- 
olution in  our  ability  to  produce  goods 
and  services. 

This  does  not  mean  the  end  of  very 
important  industries,  any  more  than 
the  industrial  age  meant  the  end  of 
farming.  We  are  still  going  to  have 
steel  industries.  We  are  going  to  have 
automobile  industries.  We  are  going  to 
produce  a  lot  of  goods  and  services, 
but  as  everyone  knows  who  has  looked 
at  modern  auto  plants,  we  are  going  to 
produce  more  and  more  things  using 
the  power  of  the  computer  to  enable 
us  to  produce  goods  better  and  more 
rapidly. 

The  second  great  change  is  the  shift 
from  mathematical  to  human  econom- 
ics. We  see  this  every  day.  Probably 
the  most  successful  recent  examples 
have  been  the  writings  of  Peter 
Drucker  and  a  book  by  Peters  and  Wa- 
terman called  'In  Search  of  Excel- 
lence," the  argument  that  if  you  lead 
people  well,  if  you  do  the  right  things 
to  motivate  people,  they  will  change 
their  behavior  in  ways  that  lead  them 
to  be  more  productive. 


The  reason  that  some  football  or 
baseball  teams  have  a  consistent  pat- 
tern over  the  years  of  being  successful, 
while  other  football  and  baseball 
teams  have  a  consistent  pattern  of 
being  failures  is  not  just  the  quality  of 
the  talent  they  recruit,  but  is  the  qual- 
ity of  the  leadership,  of  the  structure, 
of  the  culture  of  the  team. 

So  we  are  beginning  to  recognize 
once  again  that  mathematical  models 
of  the  economy  may  just  be  wrong, 
that  the  geniuses  of  Thomas  Edison, 
of  Henry  Ford,  of  the  Wright  Broth- 
ers, of  Lee  lacocca.  these  kind  of  intel- 
ligent, dynamic,  driving  personalities, 
may  not  be  measurable  purely  in 
terms  of  money.  That  is  why  some 
movies  that  cost  a  great  deal  fail;  some 
movies  that  do  not  cost  a  great  deal 
are  very  successful. 

There  are  characteristics  that  are 
human,  that  may  be  more  important 
in  deciding  how  the  world  works  than 
characteristics  of  sheer  economics  or 
sheer  numbers.  That  is  why  if  you 
look,  for  example,  at  Japan,  South 
Korea,  Taiwan,  Hong  Kong,  Singa- 
pore, those  are  very  successful  econo- 
mies. If  you  look  at  the  United  States 
compared  to  Western  Europe,  for  the 
last  50  years  it  has  been  remarkably 
successful.  From  this  standpoint, 
much  of  the  crisis  of  Western  Europe 
has  been  a  crisis  of  culture,  not  a  crisis 
of  money. 

In  fact,  Peter  Drucker  recently 
wrote  a  brilliant  article,  which  I  cited 
last  September  14  in  the  first  part  of 
this  essay  on  how  to  balance  the 
budget,  in  which  he  said: 

If  you  really  want  entrepreneurs,  if  you 
really  want  people  out  creating  new  busi- 
nesses, if  you  really  want  high  technology 
companies  to  create  new  jobs,  you  have  to 
encourage  all  entrepreneurs,  because  it  is 
the  culture,  it  is  the  attitude,  it  is  the  ideas, 
it  is  the  tax  structure  that  encourages  in- 
vestment, that  encourages  risk  taking,  that 
encourages  doing  the  right  things  that  col- 
lectively matter. 

So  the  second  point  may  be  as  pow- 
erful as  any.  There  are  models  of  be- 
havior. Douglas  McGregor  in  "The 
Human  Side  of  Enterprise"  described 
it  brilliantly  20  years  ago.  He  said: 

We  would  never  build  a  waterpipe  for 
water  to  go  uphill  because  we  know  that 
water  doesn't  go  uphill,  yet  we  frequently 
build  bureaucracies  and  management  sys- 
tems that  work  against  human  nature. 

Why  would  we  accept  the  reality 
that  water  will  not  go  uphill  and  then 
ask  human  beings  to  act  antihumanly? 
The  reality  is  they  will  cheat.  They 
will  find  ways  to  get  around  the 
system. 

If  you  tell  a  farmer  that  you  are 
going  to  dramatically  tax  his  com,  he 
will  grow  less  corn  and  grow  more 
wheat.  If  you  tell  him  you  are  going  to 
dramatically  tax  everything,  he  will 
quit  growing  everything  and  grow  just 
barely  enough  for  his  family.  We  know 
that  is  true,  yet  we  look  at  countries 
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which  overtax  their  farmers,  discour- 
aging incentive,  punish  their  entrepre- 
neurs, and  we  wonder  why  they  are 
economically  sick. 

If  you  saw  a  man  who  drank  5  gal- 
lons of  whiskey  a  day.  you  would  not 
be  surprised  that  he  had  real  prob- 
lems, yet  we  see  countries  that  take 
the  economic  and  cultural  equivalent 
of  5  gallons  of  whiskey  a  day  and  we 
seem  surprised  that  they  have  prob- 
lems. 

If  you  reward  the  right  behavior, 
you  tend  to  get  the  right  results.  Basi- 
cally, that  is  the  core  of  the  revolution 
in  the  shift  from  mathematical  to 
human  economics,  the  argument  that 
human  leadership,  human  habits,  cul- 
tures, may  be  more  important  than 
just  numbers. 

Third  and  finally,  we  are  undergoing 
a  tremendous  revolution  because  we 
are  now  part  of  the  world  economy. 
There  is  a  very  disturbing  article  in 
today's  Washington  Post,  September 
20.  by  Robert  Dunn.  Jr..  who  is  a  pro- 
fessor of  economics  at  George  Wash- 
ington University,  entitled  'Barriers 
to  Trade."  The  point  Mr.  Dunn  makes 
is  that  world  trade  is  very,  very  impor- 
tant to  all  of  us.  Exporting  is  impor- 
tant to  our  farmers.  Importing  is  im- 
portant to  those  of  us  who  eat  ba- 
nanas or  drink  coffee.  There  is  a  tre- 
mendous constant  shift  back  and  forth 
of  resources,  both  manufactured  and 
agricultural  in  goods  and  services,  and 
that  the  world  is  getting  smaller  be- 
cause of  electronics  because  of  the  rev- 
olution in  space. 

The  very  reality  that  we  were  able  to 
knit  together  140  countries  to  watch 
the  Olympics  live  and  in  color  by  satel- 
lite from  Los  Angeles  should  teach  all 
of  us  that  we  now  live  in  a  very  small 
electronic  neighborhood  and  it  is  vital 
in  that  neighborhood  that  we  continue 
to  be  concerned  about  the  entire 
global  economy,  not  just  the  Ameri- 
can. Let  me  explain  why.  They  are  all 
linked  together.  It  is  a  little  bit  like  a 
mountain  climber  who  is  having  trou- 
ble with  a  rope  which  has  been  hold- 
ing him  up  because  it  is  attached  to 
another  mountain  climber,  so  to  get 
rid  of  the  rope,  you  just  cut  it.  Now,  if 
that  rope  was  the  thing  that  was  hold- 
ing you  on  to  the  mountain,  you  may 
fall  off  the  mountain.  That  is  the 
problem  we  face.  In  fact,  it  is  precisely 
the  problem  that  led  to  the  Great  De- 
pression in  the  1930s.  What  made  the 
Great  Depression  so  severe  was  that 
each  country  protected  itself  in  a  way 
which  made  it  worse  and  more  diffi- 
cult for  every  other  country. 

The  best  example  is  what  would 
happen  to  Mexico,  Brazil,  and  Argenti- 
na, if  we  were  to  suddenly  make  it  im- 
possible for  them  to  sell  to  us,  and 
here  is  what  Professor  Dunn  says: 

If  the  United  States  makes  it  impossible 
for  these  countries  to  steadily  increase  their 
exports  of  goods  such  as  steel,  garments  and 
shoes,  it  will  also  make  it  impossible  for 


these  countries  to  repay  their  debts  or  even 
make  scheduled  interest  payments.  A 
number  of  major  U.S.  banks  have  lent  well 
over  100  percent  of  their  net  worth  to  devel- 
oping countries  and  now  face  serious  repay- 
ment problems. 

In  other  words,  if  we  stop  Brazil 
from  being  successful,  from  selling 
anything  to  the  United  States,  the 
Brazilians  will  not  be  able  to  earn 
enough  money  to  pay  back  the  loans 
they  owe  the  United  States  so  we  will 
lose  the  money  they  already  owe  us. 

Similarly.  I  would  suggest  that  if  the 
Western  Europeans  become  more  and 
more  protectionist,  if  the  United 
States  becomes  more  and  more  protec- 
tionist, the  Japanese  economy  starts 
to  suffer  and  all  of  a  sudden  the  entire 
Western  alliance,  which  has  preserved 
freedom  now  for  39  years,  begins  to 
fall  apart,  so  we  have  to  be  concerned 
about  the  entire  world. 

Furthermore,  it  is  the  world  which  is 
holding  up  the  American  economy. 
Higher  interest  rates,  greater  invest- 
ment possibilities,  the  1981  tax  cuts 
which  increased  the  productivity  of 
the  American  economy,  all  of  those 
things  have  drawn  money  into  the 
United  States.  One  of  the  reasons  the 
dollar  is  strong  right  now  is  because 
the  entire  world  is  buying  into  Amer- 
ica. The  world  thinks  America  is  the 
safest,  most  productive,  smartest  in- 
vestment for  the  future;  so  the  world 
wants  to  come  and  invest  in  America. 
That  has  given  us  the  capital  to  fi- 
nance our  current  debt.  It  has  given  us 
the  capital  to  build  more  factories.  It 
has  made  the  dollar  stronger  allowing 
us  to  buy  more  goods  and  services 
overseas.  That  is  a  function  of  the 
world  economy,  not  the  national  econ- 
omy. 

So  to  summarize  again,  any  thinking 
about  the  budget  and  about  balancing 
the  budget  and  about  the  Federal 
Government  has  to  start  with  the 
three  understandings,  first,  that  we 
are  entering  a  revolution  in  productivi- 
ty; second,  that  we  are  now  moving 
from  mathematical  to  human  econom- 
ics; and  third,  that  we  have  to  design 
America's  policies  within  the  frame- 
work of  a  global  economy  and  an  elec- 
tronic neighborhood,  not  within  the 
framework  just  of  the  nation-state. 

The  challenge  then  in  this  setting  is 
whether  we  are  going  to  change  with 
reality  or  fight  the  reality  of  change. 
What  we  have  seen,  and  I  want  to 
repeat  that  because  I  think  this  is  in 
many  ways  the  central  choice  in  Amer- 
ican politics,  much  deeper  and  more 
fundamental  than  Mondale's  raising 
taxes  and  Reagan  not  raising  taxes. 
This  is  the  core  of  the  underlying 
long-term  choice  for  the  American 
Nation.  As  reality  changes,  we  can 
change  with  it  or  we  can  fight  that  re- 
ality. 

Now,  we  see  examples  in  Western 
Europe  of  countries,  regions,  labor 
unions,  companies,  governments,  that 


have  fought  reality.  What  happens 
over  time  when  they  fight  reality?  The 
companies  get  older.  Their  jobs 
become  less  and  less  survivable.  Their 
industries  decay.  Their  wealth  de- 
clines. Their  capacity  to  be  free  dimin- 
ishes. 

It  is  nothing  new.  nothing  surpris- 
ing. What  happens,  on  the  other  hand, 
when  you  work  with  reality,  when  you 
accept  that  you  are  going  to  have  to 
change,  you  are  going  to  have  to  grow, 
you  are  going  to  have  to  develop  more 
effective,  more  powerful,  more  desira- 
ble behaviors? 

We  see  that  in  the  Pacific  where 
countries  have  grown  dramatically. 
You  can  even  see  it  in  some  industries 
where  you  have  a  company  that 
changes  versus  a  company  that  decays. 

I  happened  last  night  to  be  given  the 
opportunity  to  speak  with  the  Harris 
Corp.  in  Florida.  The  Harris  Corp.  was 
originally  a  printing  corporation.  It 
originally  started  as  a  company  that 
was  worried  with  paper  and  with  ink. 
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About  20  years  ago  the  Harris  Corp. 
came  to  the  conclusion  that  while  it 
was  making  money  at  printing,  it  was 
making  more  money  with  high  tech- 
nology electronics.  And  so  year  after 
year  they  shifted  more  and  more  of 
their  resources  into  the  process  of  in- 
vesting in  research  and  development, 
inventing  new  systems,  building  new 
electronic  gear. 

Just  1  year  ago  they  finished  that 
transformation  by  selling  off  the 
printing  industry  which  was  the  origi- 
nal parent  of  the  whole  company, 
taking  the  cash  from  the  printing 
company  that  they  had  just  sold  and 
buying  and  merging  with  Lanier  Busi- 
ness Machines,  which  is  a  company 
that  is  compatible  with  them  in  a  high 
technology  area,  but  that  is  in  fact  a 
good  marketing  company. 

The  story  of  Harris  over  the  last  20 
years  is  in  a  sense  the  story  of  the 
future,  the  development  of  America. 

Now.  notice  that  they  did  not  have 
less  jobs.  They  have  more  jobs  than 
they  had  20  years  ago.  They  have 
better  paying  jobs  than  they  had  20 
years  ago.  and  they  have  a  more  so- 
phisticated work  force  than  they  had 
20  years  ago.  They  are  making  more 
money  than  they  made  20  years  ago. 

The  same  thing  can  be  true  of  the 
future.  It  is  fascinating  in  that  sense 
that  Professor  Dunn  makes  this  point 
about  those  countries  that  followed 
the  right  policy. 

There  is  the  broader  issue  of  the  basic  de- 
velopment strategy  pursued  by  developing 
countries  and  the  U.S.  role  in  the  Third 
World.  For  a  number  of  decades  the  United 
States  has  been  encouraging  developing 
countries  to  follow  an  export  led  market  ap- 
proach to  economics,  in  opposition  to  those 
in  Moscow.  Havana,  and  elsewhere  who 
have  advocated  nonmarket.  inward  looking 
strategies.  The  results  for  the  past  two  dec- 


ades make  it  very  clear  that  the  United 
States  was  correct  and  that  our  opponents 
were  dead  wrong.  The  developing  countries 
that  have  done  well  are  overwhelmingly 
those  that  have  used  the  market  approach 
and  that  have  pursued  exports.  The  statisti- 
cal evidence  for  the  past  20  years  has  been 
widely  understood  among  development 
planners  in  China  and  India,  and  there  is 
the  strong  attempt  in  both  countries  and 
elsewhere  to  shift  policies  in  the  right  direc- 
tion. 

Let  me  drive  this  home  for  a  second. 
Consistently  everywhere  on  the  planet 
that  governments  and  countries  invest 
in  the  future,  invest  in  educating  their 
young,  work  at  retraining  their  adults, 
build  new  jobs,  go  out  and  encourage 
their  corporations  to  get  the  kind  of 
management,  the  kind  of  development 
that  looks  toward  a  global  economy, 
that  focuses  on  encouraging  and  moti- 
vating human  resources  and  that  ac- 
cepts the  productivity  revolution  we 
are  looking  through,  everywhere  that 
that  happens  there  is  success.  And  in 
virtually  every  place  that  avoids  those 
three  realities  there  has  been  failure. 

So  one  of  the  points  I  would  make 
tonight  is  that  as  we  plan  the  second 
term  of  the  Reagan  administration, 
which  is  what  I  think  we  are  going  to 
have,  as  we  look  at  the  next  4  years,  as 
we  make  our  choices,  we  have  to 
decide  not  to  fight  against  the  reality 
of  change  but,  instead,  to  work  at 
changing  with  reality. 

The  question  then  becomes  when  we 
go  out  and  we  ask  for  advice  and  we 
seek  advice,  the  example,  the  model  I 
have  used  is  the  pediatrician  and  the 
gerontologist.  Do  we  want  people  who 
help  us  grow,  as  the  pediatrician  looks 
at  a  child  as  someone  growing,  or  do 
we  want  experts  who  look  at  us  as 
static,  as  stable,  already  formed,  as, 
say,  an  84-year-old  person? 

I  would  suggest  that  because  of  the 
characteristics  of  this  productivity  rev- 
olution and  because  of  the  possibility 
inherent  both  in  the  global  economy 
and  in  human  management,  that  we 
are  in  a  position  today  where  we  need 
the  pediatricians  of  growth,  we  need 
people  who  want  to  encourage  and  fa- 
cilitate and  develop  a  more  rapidly 
growing  America,  not  people  who 
think  there  is  some  kind  of  artificial, 
static  limit,  lid,  if  you  will,  above 
which  growth  cannot  rise. 

As  I  said  earlier,  if  you  take  comput- 
ers by  themselves  you  are  talking 
about  99  percent  per  year  real  growth 
for  20  years,  22  years  actually,  from 
1962  to  1984.  That  is  99  percent  a  year 
real  growth  in  technology  per  dollar. 

There  is  not  a  single  econometric 
model  in  America,  or  a  single  econo- 
mist in  America  who  can  explain 
mathematically  how  that  is  possible, 
so  in  a  sense  if  we  were  to  follow  Paul 
Volcker's  reasoning,  since  he  argues 
you  can  only  have  3.5  or  4  percent 
growth  a  year,  it  is  obvious  that  com- 
puters do  not  exist. 


So  anyone  who  is  watching  who  has 
a  digital  watch  or  who  had  a  car  that 
talks  to  you  and  tells  you  when  you 
have  left  the  door  open,  or  the  lights 
are  on,  or  you  are  running  out  of  gas, 
any  of  you  who  have  the  relatively  in- 
expensive home  computers,  or  inex- 
pensive pocket  calculators,  those  obvi- 
ously do  not  exist  because  in  the  theo- 
retical models  of  the  gerontologists  of 
the  past  who  are  in  charge  of  our 
economy,  we  could  not  possibly  have 
had  99  percent  real  growth  a  year  and 
in  fact  had  their  policies  applied  to 
computers  we  would  be  today  about 
where  computers  got  to  in  1965. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  my  good  friend,  the  gentleman 
from  Florida  [Mr.  Mack],  who  is  on 
the  Budget  Committee  and  who  is  a 
real  student  in  this  area. 

Mr.  MACK.  I  appreciate  the  gentle- 
man yielding.  I  just  would  like  to  tie 
together  a  couple  of  points  that  have 
been  made  so  far. 

You  talked  earlier  about  the  human 
aspects  of  economics,  and  one  of  the 
items  that  I  would  like  to  kind  of  add 
to  that  is  our  dealing  with  static 
models  in  so  many  of  the  economic 
projections  that  we  make  and  then 
also  tie  into  the  last  comment  that 
you  made  about  the  gerontologists  of 
the  past. 

Today  when  we  begin  to  ask  for  in- 
formation about  how  to  make  the  deci- 
sions that  will  affect  the  future  of  our 
country  based  on  economic  growth,  we 
seem  to  be  getting  the  same  answers 
that  have  been  given  for  the  last  35  or 
40  years. 

As  an  example,  to  tie  those  three 
points  together,  I  think  it  is  reasona- 
ble to  look  back  to  the  1977  debate  on 
what  would  happen  if  the  capital  gains 
rate  in  this  country  were  to  be  re- 
duced. The  first  thing  is  that  those 
people  who  indicated  that  the  tax  rev- 
enues to  the  Federal  Goverrunent 
from  capital  gains  would  be  reduced 
by  25  percent,  if  in  fact  we  reduced  the 
revenue,  did  not  take  into  consider- 
ation the  human  aspects  of  economic 
policy.  That  is,  that  if  one  reduces  the 
rate  at  which  one  is  taxed  that  that 
would  give  incentive  to  the  individual 
to  earn  more,  to  risk  more,  to  go  out 
and  try  to  earn  more  as  an  individual, 
therefore  raising  the  amount  of 
money  that  the  individual  had.  and  at 
the  same  time  ending  up  increasing 
the  amount  of  revenue  to  the  Federal 
Government. 

The  point  was  in  1977,  I  think  it  was 
Secretary  Blumenthal  that  made  the 
comment  that  if  you  reduced  the  tax 
rate  from  some  49  percent  down  to  26 
percent,  I  think  those  numbers  are 
pretty  close,  that  we  would  lose  $2.2 
billion  annually  as  a  result  of  that  re- 
duced capital  gains  rate.  The  end 
result  was  in  1978.  $1.4  billion  or  $1.3 


billion  more  in  revenue  came  in  as  a 
result  of  reduced  rate. 

My  point  there  is  that  again  I  think 
people  have  got  to  begin  to  understand 
that  there  is  a  human  aspect  to  the 
equation  of  economic  growth  that 
needs  to  be  taken  into  consideration. 
No.  1. 

No.  2,  that  has  an  impact  on  the 
static  models. 

No.  3.  that  we  have  got  to  start  to 
find  people  who  understand  the 
change  that  is  taking  place  in  the 
economy,  how  it  affects  those  models 
so  that  we  can  begin  to  put  together 
the  proper  equations  to  stimulate 
higher  levels  of  long-term  economic 
growth. 

So  I  appreciate  the  gentleman  yield- 
ing and  I  appreciate  the  special  order 
that  you  have  taken  out  tonight. 
Hopefully  this  will  continue  to  spur  on 
the  discussion  about  how  in  fact  we 
change  policies  to  create  growth. 

Mr.  GINGRICH.  I  appreciate  very 
much  the  gentleman  from  Florida  par- 
ticipating, because  I  think  we  are  at 
the  edge  here  of  a  fundamental 
change  in  how  we  think  about  the 
world.  And  not  only  I  think,  as  I  think 
the  gentleman  would  agree,  are  we  on 
the  edge  of  being  able  to  grow  very 
rapidly,  not  only  do  dynamic  models 
allow  you  to  look  at  much  more  ra- 
tional and  effective  ways  of  growing, 
but  the  next  point  I  want  to  make  is 
that  there  is  a  moral  imperative  for 
growth. 

I  tried  to  make  the  point  a  week  ago 
that  any  liberal  who  wants  to  help  the 
poor  has  to  favor  growth.  If  you  want 
Bangladesh,  or  Chad,  or  Zimbabwe  to 
live  better  you  have  to  favor  growth. 
If  you  want  poor  people  in  the  ghettos 
to  do  better  you  have  to  favor  growth. 
If  you  want  us  to  be  rich  enough  to 
help  Americans  who  are  born  with 
handicaps  such  as  mental  retardation 
or  physical  disabilities  you  have  to 
favor  growth  to  have  America  wealthy 
enough  to  do  that. 

The  great  dilemma  that  I  have 
always  been  shocked  by  is  that  liberals 
who  believe  in  helping  people,  and 
they  love  jobs,  they  hate  the  growth 
and  the  job  creators  who  make  it  pos- 
sible. So  you  have  people  who  come 
into  this  House  who  are  very  willing  to 
tax  the  job  creating  entrepreneur  out 
of  business,  they  are  very  willing  to 
put  regulations  on  small  business  that 
kills  it  before  it  ever  gets  started,  they 
are  willing  to  eliminate  the  very 
people  who  create  the  future,  and 
then  they  wonder,  gosh,  why  do  we 
have  this  swamp  of  human  inactivity 
in  which  people  do  not  do  anything. 

If  you  make  it  so  expensive  and  so 
difficult  and  not  just  expensive  finan- 
cially, you  can  make  it  expensive  cul- 
turally, psychologically  through  red- 
tape,  it  just  gets  to  be  too  much  of  a 
nuisance,  then  you  can  build  up  a  wel- 
fare system  that  is  large  enough  and 
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has  enough  resources  in  it  that  you 
have  to  be  stupid  to  leave  it. 

D  1840 

And  if  you  take  today  many  of  our 
welfare  policies  and  many  of  our  tax 
policies,  we  make  it  disadvantageous  to 
get  off  welfare  and  into  a  job.  If  you 
then  take  many  of  our  tax  policies  we 
make  it  disadvantageous  to  leave  a 
large  corporation  and  go  out  on  your 
own  and  take  the  risks  to  start  your 
own  business.  We  make  it  more  diffi- 
cult to  be  Thomas  Edison,  or  Henry 
Ford,  or  the  Wright  Brothers,  at  the 
very  time  that  we  need  them. 

I  would  assert  that  what  we  need 
desperately  on  this  planet  is  a  model 
of  growth  and  how  to  grow  and  how  to 
get  growth  that  says  to  15-,  16-,  and 
17-year-olds  in  Bangladesh  or  in  Leba- 
non that  "if  you  want  your  family  to 
live  better,  there  is  an  alternative  to 
communism  and  there  is  an  alterna- 
tive to  terrorism." 

Now  I  do  not  just  speak  on  this 
tragic  evening  when  we  have  had  a 
bomb  go  off  in  Lebanon.  I  spoke  a 
week  ago  and  I  used  that  same  analo- 
gy. 

I  said,  "If  you  are  young,  if  you  are 
poor,  and  you  watch  television  and 
you  see  'Dallas'  on  TV,"  and  this  hap- 
pens in  many  countries  today,  it  is  the 
most  widely  shown  television  program 
in  the  world;  or  you  see  Los  Angeles 
and  the  Olympics  and  you  say  to  your- 
self "I  would  like  my  family  to  live  like 
Americans"  and  you  are  told  'Well, 
you  can't  get  there  because  the  Inter- 
national Monetary  Fund  is  now  impos- 
ing austerity  on  your  country  so  none 
of  you  are  going  to  make  it.  You 
cannot  get  there  because  the  U.S.  for- 
eign aid  program  for  years  has  been 
government-to-government  programs 
to  prop  up  the  Minister  downtown  as  a 
big  government  agency  and  they  don't 
care  about  businesses.  You  can't  get 
there  because  there  is  no  model  of 
thought." 

Then  somebody  walks  down  the  road 
and  says,  "How  would  you  like  to  be  a 
Communist?  We  will  help  you  get 
there  "  or  "How  would  you  like  to  be  a 
terrorist?  We  will  bomb  them  and 
blackmail  them  into  helping  you.  Why 
should  they  live  rich  in  America  while 
you  live  so  poorly  here  in  your  coun- 
try?" 

The  most  desperately  needed  thing 
in  the  world  is  a  positive,  clear,  coher- 
ent framework  that  says  to  that  young 
person  "No,  no,  don't  go  in  those  direc- 
tions, join  us  in  an  opportunity  society 
movement  that  would  help  your  coun- 
try grow."  And  furthermore  the  U.S. 
Government,  the  International  Mone- 
tary Fund,  the  World  Bank  will  join 
together  in  policies  that  encourage 
growth.  "Go  out  and  work  and  create 
wealth  in  your  own  nation.  Don't  de- 
stroy wealth  in  order  to  terrorize 
others.  Go  out  and  organize  for  wealth 


and  productivity,  don't  go  out  and  or- 
ganize for  the  Communist  Party." 

Now  if  we  had  a  positive  opportunity 
society  vision  available  to  the  planet, 
we  would  be  able  to  reach  out,  as  evan- 
gelists, as  missionaries  across  the 
planet,  encouraging  every  young 
person  without  regard  to  their  race, 
creed,  color,  religion,  or  background  to 
begin  to  be  productive.  But  what  are 
we  offered  by  our  good  friends  who 
are  liberal  Democrats? 

Faced  with  a  moral  imperative  for 
growth,  Walter  Mondale  and  the  liber- 
al Democrats  propose  a  budget  plan 
that  would  kill  growth,  which  would 
just  simply  flatly  destroy  growth. 

Why  do  I  say  that?  Because  if  you 
raise,  as  Walter  Mondale  has  pro- 
posed, taxes  on  working  Americans  by 
what  has  been  estimated  to  be  $1,800 
per  family,  if  you  build  a  bigger  wel- 
fare state,  as  Walter  Mondale  has  pro- 
posed, if  you  make  all  sorts  of  prom- 
ises to  liberal  welfare  state  allies  as 
Walter  Mondale  has,  if  you  behave  the 
way  liberal  Democrats  behave  in  the 
House  of  Representatives  passing 
bigger  central  government  bureaucra- 
cy bills,  more  regulations,  more  red- 
tape,  you  guarantee  that  growth 
cannot  possibly  take  place. 

Now  I  do  not  say  this  as  a  theoreti- 
cal argument.  I  do  not  stand  here  and 
suggest  theoretically  that  Walter 
Mondales  plan  would  kill  growth.  I 
simply  suggest  we  look  at  the  last  time 
Walter  Mondale  was  in  power,  the  last 
time  liberal  Democrats  controlled  the 
White  House.  It  was  in  1977  to  1981, 
under  Jimmy  Carter  and  Walter  Mon- 
dale. 

Now  what  did  we  get?  We  got  taxes 
going  up  on  the  working  Americans, 
we  had  massive  inflation,  we  had  the 
collapse  of  the  auto  industry,  the  col- 
lapse of  the  steel  industry,  the  col- 
lapse of  jobs,  the  decay  of  America. 
We  were  in  such  pain  by  the  summer 
of  1980  that  between  dramatically 
rising  inflation,  when  gold  was  over 
$800  an  ounce  and  going  up,  Italian 
hotels  would  not  accept  American  dol- 
lars on  the  ground  they  could  not 
trust  the  value  of  the  dollar;  the  reali- 
ty was  the  liberal  welfare  state  policies 
did  not  work.  We  have  historic  proof. 
We  lived  through  it.  If  you  go  to  the 
doctor  and  the  doctor  makes  you 
sicker  and  4  years  later  you  forget  and 
you  go  back  to  the  doctor  who  made 
you  sicker,  it  is  not  the  doctors  fault 
that  you  got  sick,  it  is  your  fault.  We 
know  what  liberal  welfare  staife  poli- 
cies will  do.  They  will  destroy  the 
chance  for  real  growth. 

By  contrast  what  we  are  moving 
toward  and  the  reason  a  number  of  us 
were  opposed  this  year  to  talking 
about  tax  increases  in  1985  is  because 
we  want  an  opportunity  society  plan 
for  a  balanced  budget. 

Remember,  I  said  we  have  to  have  a 
clear,  simple  model  for  those  young 
people.  We  have  to  be  able  to  reach 


out  to  Bangledesh,  to  Chad,  to  Zim- 
babwe, everywhere  across  the  planet, 
to  Paraguay,  to  every  country  that 
wants  to  improve  its  standard  of 
living.  What  would  an  opportunity  so- 
ciety plan  look  like? 

Well,  it  would  be  based  on  four  very 
simple  principles.  First,  free  enter- 
prise; second,  high  technology;  third, 
traditional  values;  fourth,  self-govern- 
ment. 

It  is  our  argument  based  upon  the 
real  parallelism  between  the  writings 
of  the  Founding  Fathers  in  the  Feder- 
alist Papers  and  elsewhere  and  the 
writings  of  people  like  Douglas 
McGregor  and  Peter  Drucker,  that  a 
free  nation  that  governs  itself,  that 
allows  the  marketplace  to  dominate  its 
economic  market  activity,  that  teaches 
its  children  traditional  values  such  as 
honesty  and  hard  work,  and  that  in- 
vests in  the  future  in  high  technology, 
that  builds  new,  modern  steel  plants, 
new,  modern  automobile  plants,  that 
reaches  out  and  creates  a  new  industri- 
al Midwest  by  encouraging  through 
the  right  tax  policies  the  kind  of  facto- 
ries that  can  compete  with  anybody  in 
the  world  and  that  encourages,  with 
the  bill  such  as  Congressman  Clinger 
and  Congresswoman  Johnson  have  de- 
veloped for  tax  credits  for  retraining 
of  workers,  that  encourages  the  kind 
of  growth  in  knowledge  on  the  part  of 
adult  workers,  that  allows  all  of  us  to 
participate  in  a  high-technology 
future.  These  four  principles,  and  let 
me  repeat  them  because  I  think  they 
are  so  profound:  First,  free  enterprise; 
second,  high  technology;  third,  tradi- 
tional values;  and  fourth,  self-govern- 
ment. They  form  the  basis  of  thought 
for  an  opportunity  society  which  I 
think  is  not  only  competitive  with 
communism  and  terrorism,  it  is  clearly 
dramatically  superior. 

Now  then,  what  would  a  plan  to  bal- 
ance the  budget  in  an  opportunity  so- 
ciety following  these  principles  be,  rec- 
ognizing the  revolution  in  productivi- 
ty, recognizing  the  importance  of  the 
shift  to  human  economics  instead  of 
mathematical  economics  and  recogniz- 
ing that  we  are  in  a  global  economy, 
what  would  that  plan  look  like? 

It  would  be  seven  steps.  Let  me  list 
them  and  then  go  over  them  one  by 
one.  First,  an  agenda  for  growth; 
second,  a  2-year  budget  and  appropria- 
tions bills;  third,  a  policy  of  frugality 
in  government;  fourth,  new  ideas  for 
government  and  society;  fifth,  a  sim- 
plified. Tax  Code;  sixth,  reform  of  in- 
terest on  the  debt;  seventh,  monetary 
policy  reforms  to  fight  inflation  and  to 
keep  it  under  3  percent. 

These  seven  steps  fit  together.  They 
include  how  do  we  grow  as  an  economy 
so  the  world  can  grow,  so  that  the 
poor  in  our  cities  can  find  jobs,  so  we 
can  rebuild  and  redevelop  our  industri- 
al base.  It  includes  a  way  of  grabbing 
control  of  the  Congress  with  a  2-year 


budget  and  a  2-year  appropriation, 
forcing  the  Congress  to  bring  spending 
to  a  halt  and  to  stop  the  kind  of  pork- 
barrel  fight  that  we  saw  today,  when 
once  again  today,  faced  with  a  choice 
between  giving  every  Member's  district 
a  little  bit  more  money  that  we  do  not 
have,  or  stopping  this  kind  of  spend- 
ing, the  Congress  once  again  voted  to 
give  Members'  districts  more  than 
frankly  we  have.  We  are  giving  away 
our  grandchildren's  future. 

Third,  it  is  possible  to  be  frugal. 
There  have  been  three  great  political 
leaders  in  the  English-speaking  world 
who  have  been  frugal,  Walpole  in  the 
18th  century.  Gladstone  in  the  19th 
century,  and  Coolidge  in  the  20th  cen- 
tury. All  three  made  a  success  of  the 
simple  principle  that  if  money  is  to  be 
wasted,  you  should  be  allowed  to  waste 
your  own  money;  you  should  not  have 
the  government  take  it  away  from  you 
in  taxes  so  that  some  bureaucrat  can 
waste  it  for  you.  In  short,  if  we  are 
going  to  buy  a  $435  hammer,  we 
should  be  able  to  buy  it  for  ourselves, 
we  should  not  have  the  Defense  De- 
partment do  it  for  us.  That  principle 
created  three,  very,  very  successful  ca- 
reers as  I  said  Walpole,  Gladstone,  and 
Coolidge.  It  is  not  just  a  gimmick.  It  is 
a  serious  idea. 

Fourth,  we  have  to  focus  on  new 
ideas.  We  live  in  an  age  of  enormous 
change  everywhere  but  Washington, 
DC.  If  you  were  to  simply  compare  for 
example  the  process  by  which  you  can 
now  call  into  any  kind  of  money 
market  fund,  if  you  have  any  kind  of 
money  market  fund  you  can  go  to  any 
touchtone  phone,  dial  an  800  number 
for  free,  get  the  computer,  punch  in 
your  credit  card  number  or  account 
number  and  the  computer  within  a 
matter  of  less  than  1  minute  will  tell 
you  that  as  of  5  o'clock  today  how 
much  money  you  have  in  your  ac- 
count, how  much  interest  was  paid  on 
it  in  the  last  7  days,  and  how  much  in- 
terest was  paid  on  it  in  the  last  30 
days. 
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You  try  the  same  thing  with  the 
U.S.  Government  involving  say.  your 
Social  Security  account.  Those  places 
you  cannot  call  anyway,  you  have  to 
write.  When  you  write  it  may  or  may 
not  be  answered.  They  may  lose  it.  If 
they  do  answer  you  they  will  tell  you 
that  they  are  several  years  behind  in 
processing  the  accounts.  Now.  is  this 
because  civil  servants  are  stupid  or 
lazy?  No.  it  is  because  the  structure  of 
the  Federal  Government  is  an  1880's 
Civil  Service  Act.  1920's  management 
style,  and  1950's  office  equipment. 
There  is  no  company  in  America  that 
could  operate  with  all  of  the  handi- 
caps which  we  have  legally  built  into 
the  Federal  Government  and  do  any- 
thing except  go  bankrupt. 

So.  if  we  expect  to  have  efficient  and 
smiling  and  effective  and  productive 


Federal  workers,  we  have  to  overhaul 
and  rethink  the  entire  Federal  system. 
Fifth,  we  need  to  simplify  the  Tax 
Code.  Everyone  who  looks,  for  exam- 
ple, at  the  1984  Tax  Act  with  its  report 
language  comes  to  almost  1,900  pages, 
has  come  to  the  conclusion,  tax  lawyer 
after  tax  lawyer  who  makes  their 
living  out  of  complexity  have  come  to 
me  and  asked  that  we  find  a  way  to 
pass  something  like  the  Kemp-Kasten 
flatter  and  simpler  tax  bill. 

Sixth,  interest  payments  are  now 
the  third  largest  item  in  the  budget, 
larger  than  the  Army  and  Marine 
Corps  combined.  Yet,  no  one  looks  se- 
riously at  how  we  could  reform  inter- 
est payments. 

Seventh,  we  have  to  look  at  mone- 
tary policy.  One  of  the  major  failures 
of  the  first  term  of  the  Reagan  admin- 
istration and  the  entire  revolution 
that  Jack  Kemp  and  others  led  in  look- 
ing at  fiscal  policy  and  taxes  was  that 
we  frankly  did  not  pay  enough  atten- 
tion in  1981  and  1982  to  the  terribly 
important  question  of  the  value  of 
money.  And  I  want  to  come  back  to 
that. 

Let  me  start  first  with  an  agenda  for 
growth,  remembering  as  I  said  earlier 
that  we  absolutely  have  to  grow  in 
America,  that  for  us  to  not  grow  is  to 
cripple  the  country. 

Let  me  expand  on  that.  Every  time  a 
nation  grows  rapidly  everybody  gains. 
There  are  inevitably  at  any  one  point 
in  history  some  industries,  some  sec- 
tors that  are  declining  and  other  sec- 
tors that  are  growing.  But  if  the  whole 
economy  is  growing,  then  the  sectors 
that  are  becoming  relatively  less  im- 
portant do  not  feel  the  pain  that  they 
feel  in  a  recession  or  a  depression. 

Interestingly,  for  example,  the  Erie 
Canal  reached  its  peak  of  carrying 
freight  in  the  1880's  long  after  rail- 
roads were  running  parallel.  The  New 
York  Central  lines  were  literally  next 
to  the  Erie  Canal.  Yet,  because  Amer- 
ica was  growing,  the  canal  was  grow- 
ing. That  is  very,  very  important  in  a 
free  society  because  when  an  industry 
declines  in  absolute  terms  it  brings 
pressure  to  bear  on  its  Senator,  on  its 
Congressman,  on  its  President  to  pro- 
tect it.  That  is  perfectly  legitimate.  No 
one  should  be  expected  to  suffer  in  si- 
lence. In  a  free  society  they  have  the 
right  to  speak  out  and  say,  "Hey.  look 
at  me.  I  am  in  pain." 

If  we  follow  in  1985  and  1986  policies 
that  bring  us  less  than  maximum 
growth  then  there  can  be  a  coalition 
of  protectionism,  a  coalition  of  pain 
that  steps  in  and  says,  "Whoa,  I  don't 
want  my  company  to  be  suffering  and 
I  am  in  too  much  pain  to  let  you  do 
anything  except  protect  me." 

If  that  happens,  we  are  faced  with 
an  absolute  disaster. 

So  In  order  for  America  to  grow  fast 
enough,  in  order  for  us  to  participate 
in  a  global  economy,  we  are  going  to 
have  to  think  about  how  do  we  get 


American  companies,  American  jobs, 
American  productivity,  moving  up  at  a 
fast  enough  rate  that  even  the  compa- 
nies that  are  decaying  feel  fairly  good 
about  it,  that  they  are  in  fact  part  of  a 
growing  economy  in  which  they  feel 
certain  they  can  get  a  better  job.  they  . 
can  invest  in  a  better  industry,  they 
can  move  their  resources  to  a  better 
future.  Because  if  we  suffer  a  severe 
recession  in  1985  or  1986  the  pressures 
for  protectionism  in  this  country  will 
be  massive. 

We  see  today,  this  week,  whether  it 
is  in  farming  or  it  is  in  steel,  but  even 
in  the  middle  of  the  greatest  boom  we 
have  had  in  years,  there  are  tremen- 
dous pressures  to  protect  industry.  It 
is  impossible  to  imagine  how  tremen- 
dous the  pressure  would  get  if  we  had 
a  severe  recession.  And,  again,  as  Pro- 
fessor Dunn  said: 

The  success  stories  among  developing 
countries  have  been  possible,  however,  only 
because  the  United  States  and  its  allies  have 
been  willing  to  purchase  growing  volumes  of 
their  exports.  If  this  country  now  becomes 
protectionist,  the  successful  strategy  of  the 
rapidly  growing  countries  will  become  im- 
possible for  nations  such  as  India  and  China 
leaving  them  no  choice  but  to  move  toward 
an  inward  looking,  centrally  planned  ap- 
proach to  economic  policy.  The  United 
States  has  won  a  major  intellectual  victory 
in  the  developing  countries,  but  we  may 
throw  that  success  away  and  literally  snatch 
defeat  from  the  jaws  of  victory. 

What  then  is  the  first,  the  very  first 
step  for  1985?  It  is  that  the  President 
should  suggest  an  agenda  for  growth. 
The  President  should  come  to  the 
Congress  and  propose  an  omnibus 
growth  bill.  If  you  will,  compared  to 
the  Gramm-Latta  budget  bill,  which  is 
3,000  pages,  we  need  the  Gramm-Latta 
of  growth.  We  need  a  bill  which  says 
here  are  the  changes  in  law.  in  regula- 
tion, in  tax  policy,  which  will  allow 
American  companies  to  grow. 

Let  me  give  you  just  a  few  examples. 
Clearly.  No.  1  should  be  enterprise 
zones.  We  should  encourage  new  facto- 
ries, new  jobs,  in  the  central  city,  in 
poor  rural  areas,  in  places  where  there 
are  people  who  want  to  work  and  have 
no  jobs. 

Second,  we  should  change  the  cur- 
rent incredibly  dumb  law  on  investing 
in  space.  Currently  if  you  put— and  I 
have  verified  this  last  night  at  the 
Harris  Corp.  where  their  attorney 
said,  yes,  this  is  true,  so  it  is  hard  to 
believe,  but  listen  carefully— equip- 
ment in  space,  in  satellites,  in  a  new 
factory  in  our  manned  space  station, 
you  cannot  take  a  tax  credit  because 
the  Internal  Revenue  Service  has 
ruled  that  it  is  out  of  the  country. 

Now,  everything  about  Americas 
future  means  we  should  be  reaching 
out  into  space  which  is  a  place- 
thanks  to  the  space  shuttle-where  we 
would  have  the  maximum  possible  ad- 
vantage over  the  Japanese  and  the 
Russians   in   competing.   We   can   do 
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things  in  space  nobody  else  can  do. 
Yet.  our  tax  law  discourages  it. 

I  said  this  last  night  at  a  high  tech- 
nology dinner  in  Melbourne.  FL.  for 
the  Harris  Corp.  I  was  a  little  worried 
because  it  frankly  sounds  so  dumb  I 
cannot  believe  even  our  Government  is 
doing  it.  even  our  bureaucracy  is  doing 
it.  But  the  Internal  Revenue  Service 
has  ruled  that  the  tax  credit  law  says 
you  can  only  take  a  tax  credit  for 
things  in  the  United  States.  And  by 
definition  if  it  is  in  orbit  it  is  not  in 
the  United  States. 

I  said  I  think  that  is  true,  although 
as  a  historian  I  am  not  a  tax  lawyer, 
and  I  do  not  invest  in  high  technology. 
The  counsel  for  the  company  said  that 
is  absolutely  true.  They  have  an  ex- 
periment going  up  in  the  space  shuttle 
and  they  have  to  take  the  accounting 
process  of  not  taking  a  tax  credit  on 
that  experiment. 

Well,  what  does  that  mean?  That 
means  we  currently  discourage  compa- 
nies from  taking  the  gamble  in  the 
future.  To  give  you  an  idea  how  big 
that  gamble  potentially  is.  the  recent 
Discovery  flight,  the  space  shuttle  Dis- 
covery, carried  the  first  nonastronaut, 
a  technician  from  McDonnell  Douglas 
and  Johnson  &  Johnson,  who  is  manu- 
facturing a  hormone  in  space.  It  turns 
out  that  for  reasons  that  involve  a  zer- 
ogravity  environment  you  can  create 
700  times  as  much  of  this  hormone  in 
space  as  you  can  on  Earth.  Seven  hun- 
dred times. 

President  Reagan  in  a  recent  speech 
said  that  means  you  could  create  more 
in  space  in  1  month  than  you  could 
create  on  Eai  th  in  60  years.  When  you 
think  of  it  that  way  it  gives  you  a 
sense  of  perspective. 

The  estimate  I  saw  was  that  that 
one  breakthrough  may  be  worth  $1 
billion  a  year  to  the  United  States  in 
medicine.  That  is.  by  the  middle  of  the 
1990's.  that  one  breakthrough  may  be 
worth  $1  billion  a  year. 

Now,  where  are  most  of  those  jobs 
going  to  be?  They  are  going  to  be  in 
Buffalo.  NY.  They  are  going  to  be  in 
Canton.  OH.  They  are  going  to  be  in 
Atlanta.  GA.  They  are  going  to  be  in 
south  Florida.  They  are  not  going  to 
be  out  there  in  space.  There  are  going 
to  be  a  handful  of  jobs  in  space  and 
thousands  of  jobs  on  Earth.  Just  as 
with  the  airline  industry  there  are  rel- 
atively few  pilots,  but  there  are  a  lot 
of  reservationists.  there  are  a  lot  of 
clerks,  there  are  a  lot  of  baggage  han- 
dlers, there  are  a  lot  of  mechanics, 
there  are  a  lot  of  manufacturers. 

Similarly,  we  have  a  chance  here  to 
move  into  space  aggressively,  to  create 
jobs  in  America,  to  create  a  billion 
dollar  industry  and  we  have  a  tax 
policy  that  slows  it  down. 

Another  example,  a  brilliant  paper 
was  published  this  year  by  a  task  force 
on  high  technology  led  by  Congress- 
man ZscHAU  of  California  and  Con- 
gressman    RiTTER     of     Pennsylvania. 


They  listed  14  specific  changes  that 
would  encourage  growth.  One  of  them 
is  to  change  the  1890's  pre-Henry 
Ford,  pre-Wright  brothers,  antitrust 
policy  of  the  United  States  which  was 
designed  for  large  central  railroads. 

That  antitrust  policy  has  grown  over 
the  years  much  like  kudzu  in  Georgia 
to  become  an  absolute  handicap  to 
American  high  technology  companies 
trying  to  compete  with  the  Japanese. 

Where  our  companies  cannot  work 
together.  Japanese  companies  can. 
Well,  all  of  us  who  believe  in  team 
work  know  that  if  I  can  work  together 
and  you  cannot.  I  am  going  to  beat 
you. 

So.  one  of  the  simple  changes  in  law 
would  be  an  antitrust  exemption  to 
allow  high  technology  companies  to  go 
ahead  and  work  together.  We  are  not 
in  any  danger  at  any  time  in  the  near 
future  of  a  monopoly  in  America 
taking  over  the  way  the  New  York 
Central  Railroad  did  in  the  1880's. 
That  whole  technology  is  gone.  We  are 
in  an  era  where  we  want  to  encourage 
American  companies  to  work  together, 
not  discourage  it. 

So.  as  I  said,  the  No.  1  step  in  1985 
has  got  to  be  an  agenda  for  growth  be- 
cause if  we  were  to  achieve  5.5  percent 
growth  a  year  for  the  next  4  years, 
that  is  about  as  much  growth  as  we 
achieved  in  the  1960's.  It  is  60  percent 
as  much  growth  as  Japans  best  4 
years.  Half  as  much  growth  as  Singa- 
pore, Hong  Kong,  or  Taiwan,  or  South 
Korea. 
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Think  about  that.  We  achieve  as 
much  growth  as  we  achieved  in  the 
1960's.  60  percent  of  the  growth  of  the 
Japanese  or  half  the  growth  of  Singa- 
pore, South  Korea,  Hong  Kong,  or 
Taiwan.  In  the  4  years,  the  sheer  size 
of  our  economy  would  mop  up  most  of 
the  Federal  deficit  as  people  got 
richer,  had  better  jobs,  built  more  fac- 
tories and,  therefore,  could  pay  more 
taxes  because  they  are  now  richer. 

Therefore,  that  is  the  first  step  for 
the  health  of  the  world,  for  the  health 
of  our  inner  cities,  for  the  health  of 
our  industrial  Midwest,  for  the  health 
of  the  Nation  and  for  balancing  the 
budget. 

I  would  be  delighted  to  yield  to  my 
good  friend  from  Florida. 

Mr.  MACK.  I  just  wanted  to  build  on 
a  comment  that  you  made  about  Con- 
gressman ZscHAu  and  Congressman 
RiTTER.  At  a  presentation  they  made 
on  their  ideas  about  how  to  stimulate 
growth,  one  of  the  messages  that  they 
delivered— and,  frankly,  I  found  the 
figures  rather  shocking— was  again  the 
effect  of  the  changes  in  the  capital 
gains  rate. 

In  1969,  when  the  capital  gains  rate 
was  increased,  the  amount  of  dollars 
that  were  available  in  the  venture  cap- 
ital markets  of  this  country  just 
dropped   and  dropped  rather  signifi- 


cantly; and  for  a  period  of  time  from 
1969  through  1977.  when  the  rate  was 
changed  once  again,  the  amount  of 
dollars  that  were  available  to  the  ven- 
ture capital  markets  of  this  country 
averaged  .somewhere  between  $75  mil- 
lion and  $100  million  annually.  After 
the  rate  was  decreased  in  1977.  for  the 
18  months  following  that  there  was  $1 
billion  available  into  venture  capital 
markets  of  this  country,  and  in  1983  it 
was  estimated  that  $4.2  billion  was 
available  to  venture  capital  in  this 
country. 

People  ask  the  question  today:  How 
in  the  world  did  we  ever  create  6  or  7 
million  new  jobs  in  the  last  18 
months? 

The  answer  is  very  clear.  There  were 
dollars  available  to  venture  capital,  en- 
couraging risk,  encouraging  starting 
up  new  businesses,  small  businesses, 
where  jobs  are  being  created.  And  that 
is  an  example  of  the  type  of  item  that 
I  would  hope  to  see  in  this  agenda  for 
growth,  in  this  omnibus  growth  bill, 
that  we  will  hopefully  have  an  oppor- 
tunity to  take  a  look  at  in  1985. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man. 

Let  me  say  that  the  second  point  is  a 
2-year  budget  and  a  2-year  appropria- 
tions bill,  and  the  reasons  are  simple: 

First,  we  need  one  large  overall  vote 
in  which  the  popularity  of  the  Presi- 
dent, the  popularity  of  the  national 
desire  to  control  spending  is  brought 
to  bear. 

Second,  in  a  large  vote  like  that  on 
the  floor  of  the  House,  we  can  defeat 
the  subcommittees  and  the  special  in- 
terests in  a  way  which  allows  the  Con- 
gress at  large  to  write  a  budget  for  the 
Nation  instead  of  simply  adding  up  all 
of  the  various  tiny  budgets  put  togeth- 
er by  special  interest  groups  and  sub- 
committees. 

Third,  it  allows  you  to  gain  econo- 
mies of  scale.  If  you  can  go  to  a  tank 
manufacturer  and  say,  "We  are  going 
to  buy  so  many  tanks  per  month  for 
the  next  2  years,"  you  get  a  cheaper 
price  per  tank  than  if  they  are  waiting 
for  the  next  continuing  resolution  to 
be  adopted  by  the  Congress.  You  allow 
the  Pentagon,  you  allow  the  Health 
Care  Financing  Administration  to  plan 
rationally  for  2  solid  years. 

Finally,  you  also  gain  an  advantage 
in  the  money  markets  and  interest 
rates  because  they  know  that  basically 
we  set  the  pattern  of  spending  for  2 
solid  years. 

If  this  Congress  coming  in  in  Janu- 
ary cannot  gain  the  courage  to  deci- 
sively control  the  budget  and  appro- 
priations for  2  years  before  June  1985, 
then,  as  we  get  closer  to  the  next  elec- 
tion, it  will  be  impossible  to  control 
spending. 

So  the  second  principle  is  a  2-year 
budget  and  2-year  appropriation. 


Third,  as  I  said  earlier,  we  have  to 
redevelop  frugality  as  a  style  of  gov- 
ernment. We  have  to  recognize  that 
every  dollar  we  spend  is  a  dollar  that 
comes  out  of  the  taxpayer's  pocket,  a 
dollar  that  some  family  cannot  spend 
for  themselves  and  their  children. 
That  means,  I  think,  that  we  should 
give  a  President  in  the  2-year  budget  a 
2-year  line-item  veto  and  some  limited 
impoundment  authority  so  that  for 
one  time  under  this  President  immedi- 
ately after  a  very  popular  election,  he 
can  pick  and  choose  and  he  can  tight- 
en up.  It  means  that  we  should  have  a 
report  by  the  Congress  to  adopt  a 
series  of  specific  proposals  chosen  out 
of  the  recent  commission  which  looked 
at  all  of  the  spending,  because  the 
Grace  Commission  did  pretty  good 
work.  And  while  much  of  what  they 
suggested  cannot  be  done,  there  is 
probably  $5.  $10,  $15  billion  in  savings 
which  could  be  gotten  if  we  were  to 
look  at  it  in  a  very  serious  way. 

Finally,  to  be  quite  candid.  I  think 
there  would  have  to  be  some  areas  of 
nitpicking.  There  are  some  things  we 
do  as  a  country  that,  if  you  really  sat 
down  and  really  looked  at  it,  you 
would  say,  "That's  silly,  that  doesn't 
need  to  be  done." 

So  I  think  frugality  has  to  come 
back  in. 

Fourth,  we  have  to  develop  new 
ideas,  new  ways  of  delivering  goods 
and  services. 

In  a  book  that  Marianne  and  I  wrote 
recently  called  "Window  of  Opportuni- 
ty." there  is  a  chapter  called  "Reform- 
ing the  Great  Bureaucracies."  There  is 
a  section  called  'The  Best  Possible 
Health  Care  for  Everyone,"  just  to 
give  you  one  area  of  the  kinds  of 
changes  we  are  talking  about.  And  I 
emphasize  new  ideas  because  one  of 
the  weaknesses  of  the  liberal  welfare 
state  is  that  it  wants  to  ask  the  ques- 
tion: More  or  less? 

I  do  not  think  that  is  the  correct 
question.  The  real  question  is  future 
versus  past;  better  versus  worse. 

For  example,  if  we  have  an  alcoholic, 
is  giving  him  more  bourbon  more?  Is 
that  better?  Or  is  that  in  fact  worse.  I 
would  argue  it  is  worse.  Does  it  help 
them  live  in  the  future,  or  does  it  in 
fact  trap  them  into  their  past?  I  would 
argue  it  traps  them  into  their  past. 
Indeed,  much  of  the  problem  with  the 
Walter  Mondale  liberal  Democratic 
approach  and  with  the  liberal  welfare 
approach  has  been  that  it  is  a  process 
of  asking  us  to  spend  more  through 
the  same  tired  bureaucracies  on  the 
same  programs  that  do  not  work. 

I  would  suggest  instead  that  we  look 
at  changes  in  health  care,  for  example. 
The  eight  areas  of  necessary  change 
are: 

First,  focusing  on  preventive  medi- 
cine and  good  health: 

Second,  improving  research  at  the 
vision  and  strategy  level  to  transfonn 
specific  areas; 


Third,  decentralizing  decision 
making  so  we  can  move  more  rapidly 
to  new  technologies  and  procedures; 

Fourth,  sharing  new  medical  knowl- 
edge more  widely  and  systematically 
so  that  people  can  adopt  new  methods 
without  professional  involvement; 

Fifth,  relying  more  on  the  patients 
and  their  families,  friends  and  neigh- 
bors, instead  of  health  care  profession- 
als; 

Sixth,  returning  power  and  responsi- 
bility to  the  patients  in  the  local  insti- 
tutions; 

Seventh,  eliminating  national  re- 
sponsibility for  what  ultimately  must 
be  individual  decisions;  and 

Eighth,  changing  the  third-party 
payment  system  so  that  the  individ- 
uals once  again  are  directly  involved  in 
the  market  cost. 

These  are  systems  changes,  and  we 
take  something  like  10  or  12  pages  in 
the  book  to  describe  them  in  some 
detail.  But  the  point  I  want  to  drive  at 
here  is  that  almost  every  one  of  those 
is  not  a  question  of  more  money  in  the 
budget,  it  is  a  question  of  rethinking 
our  current  model  of  health  care. 

We  similarly  suggest  rethinking  edu- 
cation. 

We  also  suggest  that  we  have  to 
shift  from  the  welfare  system  we  have 
today  to  some  kind  of  workfare  pro- 
gram for  able-bodied  adults  under  the 
age  of  retirement. 

My  point  is  this:  If  you  look  at  the 
experiments  being  done  by  people  like 
Bob  Woodson,  the  brilliant  young  ad- 
vocate of  neighborhood  control  of 
public  housing  programs,  if  you  look 
at  the  kind  of  work  being  done  by  the 
Military  Reform  Caucus  led  by  people 
such  as  John  Kasich  of  Ohio  and  Jim 
CouRTER  of  New  Jersey,  if  you  look  at 
the  ideas  that  people  like  Lodzhansky, 
in  the  area  of  building  a  nationwide 
televised  high  school  math  and  science 
enrichment  program,  there  are  new 
ideas  we  should  move  toward  today. 

Fifth,  we  must  move  to  a  simplified 
tax  system,  something  like  the  Kemp- 
Kasten  bill.  I  think  that  is  a  vital  area 
that  almost  everyone  agrees  has  to  be 
examined  and  which  will  bring  in 
more  revenue  in  the  long  run,  first,  be- 
cause if  you  eliminate  the  shelters, 
people  will  start  investing  their  money 
to  build  new  factories  instead  of  to 
hide  from  the  Internal  Revenue  Serv- 
ice; and,  second,  if  you  reestablish  a 
sense  of  fairness,  people  will  come 
back  out  from  the  underground  econo- 
my and  start  paying  their  fair  share  of 
taxes  again. 

Sixth,  we  have  to  have  a  real  focus 
on  how  we  deal  with  interest  paid  on 
the  national  debt. 

The  fact  is  that  today  interest  on 
the  national  debt  is  the  third  largest 
item  in  the  Federal  budget,  larger 
than  the  Army  and  the  Marine  Corps 
combined,  yet  we  in  the  Congress  pay 
less  attention  to  how  we  handle  inter- 


est on  the  debt  than  we  do  on  how  you 
build  tank  treads  for  the  M-1  tank. 

There  are  a  number  of  steps  which 
could  be  taken,  and  this  was  the 
genius,  for  example,  of  Alexander 
Hamilton  in  the  18th  century  in  fund- 
ing the  debt  as  it  was  being  handled  at 
the  time  we  became  a  country. 

There  are  two  principles  to  the  debt. 
First,  you  want  to  minimize  its  cost 
and,  second,  you  want  to  build  in  a 
hedge  agairwt  inflation. 

Just  as  under  the  liberal  welfare 
state  they  liked  bracket  creep  to  push 
people  secretly  into  higher  brackets 
through  inflation,  that  made  it  more 
desirable  for  the  Government  to  in- 
flate the  currency  because  it  raised 
revenue  without  raising  taxes. 

We  I  think  in  building  an  opportuni- 
ty society  want  to  look  at  experiments 
such  as  offering  gold  backed  bonds  or 
offering  bonds  that  are  guaranteed  by 
the  Consumer  Price  Index  plus  2  or  3 
percent,  so  that  we  build  in  hedges 
against  inflation,  so  that  after  Ronald 
Reagan  there  would  be  so  much  of  the 
Federal  debt  tied  up  in  anti-inflation 
bonds  that  no  future  liberal  President 
could  afford  to  inflate  the  currency. 

D  1910 

Finally,  and  seventh,  we  must  have 
monetary  policy  reform  which  starts 
with  a  pledge  by  the  President  and  the 
Chairman  of  the  Federal  Reser\'e 
Board  that  we  will  try  to  keep  infla- 
tion under  3  percent.  Now,  there  was 
some  very  eloquent  talk  earlier  about 
the  problems  of  cost-of-living  in- 
creases. The  fact  is,  if  we  can  have  an 
honest  dollar  we  do  not  have  to  do 
anything  in  the  House  of  Representa- 
tives about  cost-of-living  increases.  If 
the  dollar  is  honest,  people  do  not 
need  then  to  get  extra  money  from 
Washington,  because  the  money  they 
are  currently  getting  will  buy  what 
they  need. 

Similarly,  if  you  have  honest  money 
and  people  know  that  for  the  next  4 
years  you  are  going  to  keep  inflation 
under,  say,  3  percent,  interest  rates 
will  drop  dramatically.  That  will  both 
save  you  money  on  the  debt,  l)ecause 
you  will  be  paying  less  in  interest  for 
the  debt,  and  second,  it  will  increase 
revenues,  because  if  interest  rates 
were  to  drop  dramatically,  if  we  had. 
let  us  say.  3  percent  inflation  and 
people  believed  it  would  stay  at  that 
level,  then  we  normally  \*ould  not 
have  more  than  a  6-  or  7-percent 
prime  rate.  That  would  mean,  clearly, 
without  any  question,  that  we  would 
then  be  in  a  position  that  we  would 
have  a  tremendous  savings  on  the  in- 
terest on  the  debt,  a  savings  amount- 
ing to  tens  of  billioris  of  dollars. 

In  wrapping  up.  let  me  make  these 
points:  Good  news  tends  to  get  better. 
That  is.  there  is  a  positive  synergism 
that  develops  over  time.  If  you  have 
the  right  tax  policy,  the  right  red  tape 


IMI 


31-059  0-87-14  (Pt.  19) 


26378 


CONGRESSIONAL  RECORD— HOUSE 


and  regulations,  the  right  manage- 
ment system,  the  right  cultural  atti- 
tude, your  country  gets  richer  and 
richer  and  richer.  But  as  the  Carter- 
Mondale  years  proved,  if  you  have  a 
liberal  welfare  state  system  that  has 
big  bureaucracy  interfering,  that  has 
very  high  taxes,  that  has  high  infla- 
tion, that  has  an  antibusiness,  antien- 
trepreneur  bias,  that  has  a  culture 
that  in  fact  weakens  what  is  going  on, 
each  one  multiples  negatively  against 
the  other. 

You  can  have  a  positive  synergism 
into  the  future,  or  a  negative  syner- 
gism. You  can  have  an  avalanche  of 
disaster,  which  can  carry  us  down  as 
we  discovered  from  1977  to  1981,  or  we 
can  have  a  tremendous,  rapidly  in- 
creasing growth  rate. 

Finally,  what  is  at  stake?  The  choice 
we  will  make  in  the  next  4  or  5 
months,  in  the  election  in  2  months,  in 
the  decisions  of  President  Reagan 
beyond  that,  in  the  decisions  of  this 
Congress  as  we  react  to  it,  are  choices 
which  affect  every  person  on  this 
planet,  whether  you  are  in  Bangla- 
desh, or  in  Lebanon,  or  in  El  Salvador, 
or  you  are  in  Los  Angeles  or  in  Atlanta 
or  Miami  or  Buffalo.  The  fact  is  that 
if  we  adopt  a  strategy  for  growth  and 
we  implement  that  strategy  and  we 
adopt  this  seven-part  opportunity  soci- 
ety budget  plan,  we  will  ultimately 
achieve  a  balanced  budget  with  a  very 
different  kind  of  government,  very  dif- 
ferent services,  a  very  different  kind  of 
productivity,  in  a  world  which  is  im- 
proved dramatically.  A  world  in  which 
every  person,  every  young  person  on 
the  planet  can  adopt  an  opportunity 
society  model  of  growth,  and  terrorism 
and  communism  will  wane  as  they 
clearly  fail  to  achieve  the  kind  of  laws 
we  want. 

I  honestly  believe  that  is  what  is  at 
stake;  that  is  how  vital  the  next  few 
months  are.  That  is  why  we  must  find 
a  creative,  dynamic  approach  to  devel- 
oping the  budget  and  the  Government 
from  1985  to  1989. 


THE  PANAMA  CANAL— BUYING  A 
DEBT  TO  BE  PAID  IN  BLOOD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  Hansen]  is 
recognized  for  10  minutes. 
•  Mr.  HANSEN  of  Idaho.  Mr.  Speak- 
er, 7  years  ago,  against  the  will  of  the 
vast  majority  of  the  American  people, 
the  Carter  administration  illegally 
forced  into  being  the  nefarious 
Panama  Canal  Treaties.  It  might  ordi- 
narily be  pleasant  for  those  of  us  who 
fought  against  these  concessions  to 
remind  the  leaders  of  the  Congress  at 
the  time  that,  as  we  predicted,  the 
transfer  of  the  Panama  Canal  was  a 
major  leap  toward  making  the  Carib- 
bean a  Soviet  lake.  In  an  amazingly 
brief  time,  our  forebodings  became 
fact. 


Many  of  those  who  acted  here  and 
in  the  other  body  have  rightly  been  re- 
tired from  public  life  by  the  people  for 
their  complicity  in  this  epochal  event. 
What  we  do  not  yet  know  is  whether 
American  lives  will  have  to  be  spent  to 
undo  the  rash  and  essentially  illegal 
acts  done  in  the  name  of  befriending  a 
petty  Panamanian  dictator  who  des- 
perately needed  a  bailout  from  a  scan- 
dalous debt  with  free-wheeling  inter- 
national banks. 

Today  is  the  fifth  anniversary  of  the 
rejection  by  the  House  of  implement- 
ing legislation.  To  its  credit,  this  body 
at  first  responded  to  the  will  and  the 
needs  of  the  people  of  this  country. 
But,  the  history  of  this  shameful 
affair  is  clear.  Nothing,  not  the  rules 
of  this  House,  not  the  rules  of  the 
Senate,  not  the  indignation  of  the 
people  of  the  country  and,  finally,  not 
even  of  the  Constitution  itself,  would 
be  allowed  to  stand  in  the  way  of  this 
monstrous  perversion  of  the  duty  we 
have  sworn  to  protect  this  Nation 
against  all  its  enemies,  both  foreign 
and  domestic. 

Unfortunately  our  vote  against  im- 
plementing the  treaties  was  soon  over- 
turned. In  6  days,  sufficient  pressure 
had  been  brought  by  the  President 
through  arm-twisting  and  by  the  doom 
and  gloom  lobby  and  fear  mongers  to 
finally,  on  the  26th  of  September, 
force  the  House  to  pass  the  implemen- 
tation. The  rights  of  the  people  under 
the  Constitution  had  again  been  vio- 
lated in  order  to  guarantee  that  our 
ability  to  defend  ourselves  and  to  pro- 
tect the  West  would  be  dealt  yet  an- 
other blow,  a  blow  struck  twice  in 
rapid  succession  as  President  Carter 
almost  simultaneously  handed  the  key 
nation  of  Nicaragua  over  to  the  Com- 
munist Sandinista.  We  should  keep 
this  day  in  mind  as  we  now  struggle  to 
stem  the  forces  which  ourselves 
helped  put  in  play  in  Central  America. 

I  have  often  wondered  whether  the 
subsequent  terrorism  of  American  Em- 
bassies around  the  world  and  the 
taking  of  our  Embassy  in  Tehran,  2 
months  later,  would  have  happened  if 
we  had  shown  the  world  that  our  pri- 
orities were  to  defend  this  Nation  and 
the  West  against  its  implacable  en- 
emies. While  we  were  being  duped  into 
giving  away  Nicaragua  and  the 
Panama  Canal  to  placate  the  Commu- 
nists, and  to  bail  out  corrupt  dictators 
and  reckless  international  bankers,  the 
Marxist  radicals  have  expanded  their 
Cuban  toe-hold  in  the  Western  Hemi- 
sphere to  turn  the  Caribbean  region, 
so  vital  to  our  economic  and  military 
security  into  a  huge  staging  area  for 
Soviet  aggression. 

If  "the  price  of  liberty  is  eternal  vigi- 
lance," the  counterfeit  of  moral  bank- 
ruptcy is  buying  us  a  debt  which  is  too 
often  being  paid  with  the  blood  of  the 
irmocent.* 


September  20,  198k 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

Mr.  MoLiNARi,  for  60  minutes,  today. 

Mr.  Shaw,  for  60  minutes,  today. 

Mr.  Solomon,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  Sep- 
tember 21. 

Mr.  Walker,  for  10  minutes,  today. 

Mr.  Weber,  for  10  minutes,  today. 

Mr.  Walker,  for  60  minutes,  Septem- 
ber 21. 

Mr.  Weber,  for  60  minutes,  Septem- 
ber 21. 

Mr.  Shaw,  for  60  minutes,  Septem- 
ber 26. 

Mr.  MoLiNARi,  for  60  minutes,  Sep- 
tember 26. 

Mr.  Hansen  of  Idaho,  for  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Moody,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Glickman,  for  60  minutes,  Octo- 
ber 2. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  LuNDiNE,  on  Senate  Joint  Reso- 
lution 304. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  OxLEY. 

Mr.  WORTLEY. 

Mr.  Coleman  of  Missouri. 

Mr.  Bereuter. 

Mr.  Porter. 

Ms.  Fiedler. 

Mr.  Broomfield. 

Mr.  Wolf. 

Mr.  McGrath. 

Mr.  Gekas.  ' 

Mr.  Young  of  Florida. 

Mr.  Lungren. 

Mr.  Courter. 

Mr.  Shumway. 

Mr.  Rogers. 

Mr.  Green. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  and  to  include 
extraneous  matter:) 

Mr.  Simon. 

Mr.  LaFalce. 

Mr.  Ackerman  in  two  instances. 

Mr.  Fascell  in  three  instances. 

Mr.  Dyson. 


Mr.  Schumer. 

Mr.  Nowak. 

Mr.  Leland. 

Mr.  Ottinger. 

Mrs.  Burton  of  California. 

Mr.  Downey  of  New  York. 

Mr.  Feighan. 

Mr.  St  Germain  in  two  instances. 

Mr.  Lantos. 

Mr.  Levin  of  Michigan. 

Mr.  Young  of  Missouri. 

Mr.  Morrison  of  Connecticut. 

Mr.  Lundine. 

Mr.  Vento. 

Mr.  Martinez. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  71.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  engage  in  a  spe- 
cial study  of  the  potential  for  groundwater 
recharge  in  the  High  Plains  States,  and  for 
other  purposes,  and 

H.J.  Res.  453.  Joint  resolution  designating 
the  week  of  September  30  through  October 
6,  1984,  as  "National  High-Tech  Week. " 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  277.  An  act  for  the  relief  of  Marlon 
Dolon  Opelt; 

S.  301.  An  act  for  the  relief  of  Kim  Hae 
Ok  Heimberger; 

S.  435.  An  act  for  the  relief  of  Joseph  An- 
tonio Francis; 

S.  514.  An  act  for  the  relief  of  Seela  Jere- 
miah Piula; 

S.  598.  An  act  to  authorize  a  land  convey- 
ance from  the  Department  of  Agriculture  to 
Payson,  AZ; 

S.  692.  An  act  for  the  relief  of  Charles 
Gaudencio  Beeman.  Paul  Amado  Beeman. 
Elizabeth  Beeman,  and  Joshua  Valente 
Beeman; 

S.  798.  An  act  for  the  relief  of  Grietje 
Rhea  Pietens  Beumer.  Johan  Christian 
Beumer.  Cindy  Larissa  Beumer,  and  Cedric 
Grant  Beumer; 

S.  1060.  An  act  for  the  relief  of  Samuel 
Joseph  Edgar;  and 

S.  1140.  An  act  for  the  relief  of  Patrick 
P.W.  Tso.  Ph.D. 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  15  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  Sep- 
tember 24,  1984,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4056.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Canada 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million  (Transmittal  No.  84- 
39).  pursuant  to  10  U.S.C.  133b  (96  Stat. 
1288),  to  the  Committee  on  Armed  Services. 

4075.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  proposed  final 
regulations  for  the  Endowment  Grant  Pro- 
gram pursuant  of  GEPA.  section  431(d)(1) 
(88  Stat.  567;  90  Stat.  2231;  95  Stat.  453).  to 
the  Committee  on  Education  and  Labor. 

4058.  A  letter  from  the  Secretary  of  Edu- 
cation and  Labor,  transmitting  a  report  on 
the  status  of  bilingual  vocational  training, 
fiscal  year  1982,  pursuant  to  VEA,  section 
182(a)  (90  Stat.  2206);  to  the  Committee  on 
Education  and  Labor. 

4059.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Canada 
for  defense  articles  and  services  estimated 
to  cost  $55  million  (Transmittal  No.  84-39). 
pursuant  to  AECA.  section  36(b)  (90  Stat. 
741;  93  Stat.  708.  709.  710;  94  Stat.  3134:  95 
Stat.  1520).  to  the  Committee  on  Foreign 
Af  f&irs. 

4060.  A  letter  from  the  Assistant  Legal 
Advisor  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

4061.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  all  reports  issued  or  released  by  GAO  in 
August  1984,  pursuant  to  31  U.S.C.  719(h); 
to  the  Committee  on  Government  Oper- 
ations. 

4062.  A  letter  from  the  Independent 
Counsel  of  the  U.S.  Government,  transmit- 
ting the  "Report  of  Independent  Counsel 
Concerning  Edwin  Meese  III, "  pursuant  to 
28  U.S.C.  595(a);  to  the  Committee  on  the 
Judiciary. 

4063.  A  letter  from  the  Secretary  of 
Labor,  transmitting  a  report  on  funds  ex- 
pended for  trade  adjustment  assistance 
training  during  the  first  and  second  quar- 
ters of  fiscal  year  1984.  pursuant  to  Public 
Law  93-618,  section  236(a)(2)  (95  Slat.  885): 
to  the  Committee  on  Ways  and  Means. 

4064.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  SUtes,  transmit- 
ting a  report  entitled.  "Status  of  the  Great 
Plains  Coal  Gasification  Project— May  31. 
1984. ■•  (GAO/RCED-84-85,  September  18. 
1984;  jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs;  Energy  and 
Commerce;  and  Science  and  Technology. 

4065.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Slates,  transmitting  a 
report  entitled.  "Management  Weaknesses 
Affect  Nuclear  Regulatory  Commission  Ef- 
forts To  Address  Safety  Issues  Common  to 
Nuclear  Power  Plants,"  (GAO/RCED-84- 
149.  September  19,  1984;  jointly,  to  the 
Committees  on  Government  Operations,  In- 
terior and  Insular  Affairs,  and  Energy  and 
Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  586.  Resolution  providing 
for  the  consideration  of  House  Joint  Resolu- 
tion 648.  joint  resolution  making  continuing 
appropriations  for  the  fiscal  year  1985.  and 
for  other  purposes  (Rept.  No.  98-1041).  Re- 
ferred to  the  House  Calendar. 

Mr.  BONKER:  Committee  on  Foreign  Af- 
fairs. H.R.  3255.  A  bill  to  extend  the  export 
authority  of  the  Secretary  of  Agriculture 
and  the  Commodity  Credit  Corporation  to 
include  fish  and  fish  producu.  without 
regard  to  whether  such  fish  are  harvested  in 
aquacultural  operations,  and  for  other  pur- 
poses: with  amendments  (Rept.  No.  98-1042 
Pt.  I ).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  6112.  A  bill  to  amend 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  with  respect  to  the  effect  of  the 
1985  increase  in  the  Federal  unemployment 
tax  rale  on  certain  small  business  provisions 
contained  in  State  unemployment  compen- 
sation laws  (Rept.  No.  98-1043).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CON  VERS  (for  himself.  Mr. 
Hover.  Mr.  Carr.  Ms.  Mikulski.  Ms. 
Fiedler,  Mr.  Edwards  of  California. 
Mr.    Synar.    Mrs.    Schroeder.    Mr. 
Frank.  Mr.  Crockett.  Mr.  Schumer. 
Mr.  Morrison  of  Connecticut.  Mr. 
Feighan.  Mr.  Smith  of  Florida,  Mr. 
Berman.  Mr.  Boucher.  Mr.  Bevill. 
Mr.     Fauntroy.    Mr.    Bedell.    Mr. 
Edgar.    Mr.    Luken.    Mr.    Oberstar, 
Mr.  Garcia.  Mr.  Marriott.  Mr.  Mav- 
roules.  Mr.  Weiss.  Mr.  Barnes.  Mr. 
Fazio.    Mr.    Leland.   Mr.   Sabo.    Mr. 
Tauke.  Mr.  WoLPE.  Mrs.  Hall  of  In- 
diana. Mr.  Hertel  of  Michigan,  Mr. 
Lantos.  Mrs.  Martin  of  Illinois.  Mr. 
Wyden.  Mr.  Ackerman.  Mr.  Borski. 
and  Mr.  Torricelli): 
H.R.  6284.  A  bill  to  amend  title  18  of  the 
United  States  Code  with  respect  to  sexual 
assaults;  to  the  Committee  on  the  Judiciary. 
By  Mr.  KASTENMEIER  (for  himself. 
Mr.   Rodino.   Mr.   Fish.   Mr.   Moor- 
head   Mr.    Hyde.   Mr.   DeWine,   Mr. 
Kindness,  and  Mr.  Sawyer): 
H.R.  6285.  A  bill   lo  clarify  the  circum- 
stances under  which  a  trademark  may  be 
canceled  or  considered  abandoned;  lo  the 
Committee  on  the  Judiciary. 

By  Mr.  KASTENMEIER  (for  himself. 

Mr.   Mazzoli.   Mrs.   Schroeder.   Mr. 

Glickman.  Mr.  Frank.  Mr.  Berman, 

Mr.     MooRHEAD.     Mr.     Hyde.     Mr. 

DeWine.    Mr.    Kindness,    and    Mr. 

Sawyer): 

H.R.  6286.  A  bill  lo  amend  title  35.  United 

States  Code,  to  increase  the  effectiveness  of 

the  patent  laws,  and  for  other  purposes;  to 

the  Committee  on  the  Judiciary. 
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By  Mr.  McEWEN: 
H.R.  6287.  A  bill  to  provide  that  the  3.5- 
percent  pay  increase  to  become  effective  be- 
ginning on  Janua^ry  1.  1985.  may  not  apply 
to  Members  of  Congress:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  MARRIOTT  (for  himself.  Mr. 
CONABLE.  Mr.  Fish.  Mr.  McKernan, 
Mrs.  VucANOvicH,  Mr.  Duncan.  Mr. 
Archer.  Mr.  Moore,  Mr.  Thomas  of 
California,  and  Mr.  McCain): 
H.R.  6288.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  require,  as  a  condition 
of  Federal  assistance  to  any  State  for  the 
provision  of  child  care  services  thereunder, 
that  such  State  establish,  monitor,  and  en- 
force appropriate  child  care  standards:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SCHULZE: 
H.R.   6289.   A   bill   to   amend   the   Tariff 
Schedules  of  the  United  States  to  establish 
equitable  rates  of  duty  on  vinyl  sheet  floor- 
ing: to  the  Committee  on  Ways  and  Means. 
By  Mr.  SHELBY: 
H.R.  6290.  A  bill  to  authorize  appropria- 
tions to  the  Secretary  of  Transportation  for 
a  grant  to  the  State  of  Alabama  for  con- 
struction of  a  highway  bridge  across  the 
Tombigbee    River:    to    the    Committee    on 
Public  Works  and  Transportation. 
By  Mr.  TAUZIN: 
H.R.  6291.  A  bill  amending  the  Outer  Con- 
tinental Shelf  Lands  Act  to  improve  safety 
at   manned  offshore  installations,   and   for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    UDALL    (for    himself.    Mr. 
McNuLTY.  Mr.  Hansen  of  Utah,  and 
Mr.  Nielson  of  Utah): 
H.  Con.  Res.  362.  Concurrent  resolution  to 
require  the  President   to  initiate  negotia- 
tions   for    voluntary    restraint    agreements 
with  respect  to  copper  production;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  PASHA YAN  (for  himself.  Mr. 
ToRRicELLi.   Mr.   Hyde.   Mr.   Frank. 
Mrs.  Johnson  and  Mr.  Annunzio): 
H.   Res.    587.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  that 
the    foreign    policy    of    the    United    States 
should  take  account  of  the  genocide  of  the 
Armenian  people  with  the  objective  of  pre- 
venting any   future  genocide  anywhere  in 
the  world,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  WILLIAMS  of  Montana  intro- 
duced a  bill  (H.R.  6292)  for  the  relief 
of  Deola  Shryock  of  Poison,  MT, 
which  was  referred  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  511:  Mr.  Badham  and  Mr.  Edwards  of 
Oklahoma. 

H.R.  960:  Mr.  Applegate,  Mr.  Bates.  Mr. 
Boner  of  Tennessee.  Mr.  Cooper.  Mr.  Hart- 
NETT.  Mr.  Hawkins.  Mr.  Hughes,  Mr. 
Lantos.  Mr.  Long  of  Louisiana,  Mrs.  Martin 
of  Illinois.  Mr.  Morrison  of  Connecticut, 
Mr.  QuiixEN.  Mr.  Sisisky.  Mr.  Spratt.  Mr. 
Swift.  Mr.  Wise.  Mr.  Won  Pat.  Mr.  Sikor- 
SKi,  Mr.  Plippo,  and  Mr.  Hansen  of  Utah. 


H.R.  3224:  Mr.  Ackerman,  Mr.  Martinez, 
and  Mr.  Shannon. 

H.R.  4402:  Mr.  Stangeland,  Mr.  Ireland. 
and  Mr.  McGrath. 
H.R.  5307:  Mr.  Neal. 

H.R.  5361:  Mr.  Ackerman,  Mrs.  Hall  of  In- 
diana. Mr.  Vento,  Mr.  Eckart.  Mr.  Britt, 
and  Mr.  Kolter. 

H.R.  5741:  Mr.  Jones  of  North  Carolina. 
Mr.   Pritchard.   Mr.   Breaux.   Mr.   Carney. 
Mrs.  Schneider.  Mr.  Sawyer.  Mr.  Bateman. 
Mr.  McKernan.  Mr.  Hutto,  Mr.  Dyson.  Mr. 
Carper,  Mr.  Bosco.  Mr.  Thomas  of  Georgia, 
Mr.  Studds.  Mr.  D'Amours,  Mr.  Hughes,  Mr. 
Hartnett.    Mr.    Lent,    Mrs.    Boxer,    Mr. 
BoRSKi.    Mr.    Biaggi.    Mr.    Foglietta,    Mr. 
HoRTON,  Mr.  Martin  of  North  Carolina,  Mr. 
Shaw.  Mr.  Molinari,  Mr.  Lagomarsino.  Mr. 
Snyder.  Mr.  Stangeland,  Mr.  Lott.  Mr.  An- 
drews of  North  Carolina,  and  Mr.  Porter. 
H.R.  5952:  Mr.  Derrick. 
H.R.  5963:  Mr.  Darden. 
H.R.  6021:  Mr.  Bedell.  Mr.  Mineta,  Mr. 
Smith   of   New   Jersey.   Mr.   Hubbard.   Mr. 
Howard,  and  Mr.  Nichols. 
H.R.  6045:  Ms.  Fiedler  and  Mr.  Borski. 
H.R.  6082:  Mr.  Gejdenson. 
H.R.  6113:  Mr.  Goodling. 
H.R.  6158:  Mr.  Quillen.  Mr.  Porter,  Mr. 
Kindness.      Mr.      Richardson,      and      Mr. 
Darden. 
H.R.  6172:  Mr.  Valentine  and  Mr.  Fazio. 
H.R.    6179:    Mr.    Montgomery    and    Mr. 
Gingrich. 
H.R.  6230:  Mr.  Gekas  and  Mr.  Fish. 
H.R.   6231:   Mr.   Derrick,   Mr.   Chappell, 
Mr.  Leland.  Mr.   Dicks,  Mr.  Fascell,  Mr. 
Darden.  Mr.  Tauzin,  Mr.  Boner  of  Tennes- 
see. Mr.  Green.  Mr.  Fields,  and  Mr.  Lowry 
of  Washington. 
H.J.  Res.  389:  Mr.  Britt. 
H.J.  Res.  580:  Mr.  Roe  and  Mr.  Broom- 
field. 

H.J.  Res.  608:  Mrs.  Kennelly.  Mr.  Huck- 
ABY.  Mr.  Weaver.  Mr.  Seiberlinc,  Mr. 
Green.  Mr.  Livingston,  Mr.  Moore.  Mr. 
McCloskey,  Mr.  Ireland,  Mr.  Fuqua.  Mr. 
McGrath.  Mr.  Conyers,  Mr.  Ratchford. 
Mr.  Hughes,  Mr.  Montgomery.  Mr.  McDade, 
Mr.  Donnelly.  Mr.  Dreier  of  California. 
Mr.  Feighan.  Mr.  Stokes,  Mr.  Gregg,  and 
Mr.  Stump. 
H.J.  Res.  243:  Mr.  Horton. 
H.J.  Res.  637:  Mr.  Pickle,  Mr.  Bennett, 
Mr.  Sam  B.  Hall,  Jr..  Mr.  Chappell.  Mr. 
CoNTE,  Mr.  Spence,  Mr.  Panetta,  Mr.  Wise, 
Mr.  DE  LA  Garza,  Mr.  Nichols.  Mr.  Marti- 
nez. Mr.  Livingston,  Mr.  Emerson,  Mr.  Jef- 
fords, Mr.  Moore.  Mr.  Fish,  Mr.  Young  of 
Florida,  Mr.  Thomas  of  Georgia,  Mr. 
Hughes,  Mr.  Anthony,  Mr.  Wyden.  Mr. 
Cooper.  Mr.  Hartnett,  Mr.  Hansen  of  Utah, 
Mr.  Edwards  of  Alabama.  Mr.  Rowland, 
Mr.  Wolf.  Mr.  Tauzin.  Mr.  Donnelly,  Mr. 
Dowdy  of  Mississippi,  Mr.  Coelho.  Mr.  Rin- 
ALDO.  Mr.  Skelton.  Mr.  Roemer,  Mr.  Florio, 
Mr.  Breaux.  Mr.  Mrazek.  Mr.  Lent.  Mr. 
McGrath.  Mr.  Towns,  Mr.  Valentine,  Mr. 
Broyhill.  Mr.  Hefner,  Mr.  Latta.  Ms. 
Oakar,  Mr.  Martin  of  North  Carolina,  Mr. 
Foglietta,  Mrs.  Boggs,  Mr.  Gekas,  Mr. 
Stokes,  Mr.  Gradison,  Mr.  Rose,  Mr.  Eng- 
lish, Mr.  Ralph  M.  Hall,  Mr.  McCain,  Mr. 
Clarke.  Mr.  Rahall.  Mr.  Gunderson.  Mr. 
SUNIA,  Mr.  Won  Pat,  Mr.  Matsui,  Mr. 
Daniel.  Mr.  Fazio.  Mrs.  Boxer.  Mr.  Brown 
of  California.  Mr.  Gore.  Mr.  Dannemeyer, 
Mr.  Lowery  of  California,  Mrs.  Kennelly. 
Mr.  Thomas  of  Georgia  and  Mr.  Waxman. 

H.  Con.  Res.  306:  Mr.  Emerson.  Mr.  Lent, 
Mr.  Stangeland.  Mr.  LaFalce,  Mr.  Duncan. 
Mrs.  Johnson,  and  Mr.  Young  of  Alaska. 

H.  Con.  Res.  347:  Mr.  Crockett  and  Mr. 
Levin  of  Michigan. 
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posed  amendments  were  submitted  as 
follows: 

H.R. 6224 
By  Mr.  SOLOMON: 
—Page  2.  line  4,  after  "Services"  insert  "and 
Subsidy". 

—Page  2.  after  line  20.  insert  the  following: 
"(4)  The  operation  of  Saint  Elizabeths 
Hospital  by  the  Federal  Government  has 
provided  the  District  of  Columbia  with 
relief  from  a  financial  burden  which  has 
been  held  by  non-Federal  governmental  en- 
tities throughout  the  several  States.". 

And  renumber  accordingly. 
—Page  2.  line  20.  after  the  period  add  the 
following:  "It  is  now  time  for  the  relation- 
ship of  the  District  of  Columbia  and  the 
Federal  Government  with  respect  to  provid- 
ing mental  health  services  to  the  residents 
of  the  District  of  Columbia  to  become  more 
like  the  relationship  of  the  Federal  Govern- 
ment and  the  several  States  for  this  pur- 
pose.". 

—Page  5,  line  10,  add  the  following:  "Such 
assumption  also  furthers  the  principle  of 
federalism  by  bringing  the  division  of  re- 
sponsibilities between  the  District  of  Colum- 
bia and  the  Federal  Government  into  a 
state  like  the  relationship  of  the  Federal 
Government  and  the  several  States.". 
—Page  6.  after  line  4,  insert  the  following: 

"(3)  In  the  calculation  of  equitable  shares, 
the  Congress  notes  that  the  Federal  Gov- 
ernment has  in  recent  years  spent  in  excess 
of  sixty  million  dollars  on  Saint  Elizabeths 
Hospital  capital  improvements  in  prepara- 
tion for  a  transition  to  assumption  by  the 
District  of  responsibility  for  Saint  Eliza- 
beths Hospital:" 

And  renumber  accordingly. 
—Page  7,  after  line  3.  insert  the  following: 

■(c)  To  ensure  that  the  District  of  Colum- 
bia fulfills  the  intent  of  Congress  estab- 
lished in  this  section,  no  funds  may  be  ap- 
propriated for  the  District  of  Columbia  for 
the  fiscal  year  beginning  October  1,  1991, 
unless  the  District  shall  have  in  operation 
an  integrated  coordinated  mental  health 
system  by  that  date.". 

—Page  8,  line  10,  strike  out  "."  and  insert  in 
lieu  thereof  ",  a  responsibility  which  histori- 
cally has  been  that  of  the  Federal  Govern- 
ment, a  responsibility  which  the  Federal 
Government  has  held  at  substantial  finan- 
cial benefit  to  the  District.". 
—Page  8,  line  21,  strike  out  "3"  and  insert  in 
lieu  thereof  "6". 

—Page  8,  line  22,  strike  out  "12"  and  insert 
in  lieu  thereof  "9". 

—Page  9,  line  5,  strike  out  "and"  and  insert 
in  lieu  thereof  "."  and  on  line  6  after  the 
word  "Senate"  insert  ".  and  the  Subcommit- 
tees on  the  District  of  Columbia  of  the 
House  and  Senate  Committees  on  Appro- 
priations". 

—Page  9.  after  the  "."  on  line  7.  insert  the 
following:  "The  Mayor  shall  also  submit  the 
revised  preliminary  plan  to  the  American 
Psychiatric  Association  together  with  the 
request  that  the  Association  review  the  re- 
vised preliminary  plan  and  provide  its 
advice  as  to  the  relationship  of  the  plan  to 
the  current  state  of  knowledge  regarding 
the  provision  of  mental  health  services.". 
—Page  9,  line  15,  strike  out  "and"  and  insert 
in  lieu  thereof  ","  and  on  line  16  after 
"Senate"  insert  ",  and  the  Subcommittees 
on  the  District  of  Columbia  of  the  House 
and  Senate  Committees  on  Appropriations". 


—Page  9.  line  17,  after  the  period  insert  the 
following  sentence:  "The  Mayor  shall  take 
no  action  to  implement  the  plan  until  the 
Committee  on  the  District  of  Columbia  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Governmental  Affairs  of  the 
Senate  shall  complete  their  review  as  pro- 
vided under  section  4(b)  of  this  Act.". 
—Page  10.  after  line  21.  insert  the  following: 
•(c)  The  plan  shall  not  propose  the  au- 
thorization of  any  additional  funds  by  the 
Federal  Government  to  carry  out  the  pur- 
poses of  this  Act.". 

And  renumber  accordingly, 
—on  page  12.  line  24,  strike  out  "1991  and 
insert  in  lieu  thereof  "1994". 
—Page  13.  line  5,  strike  out  "October"  and 
insert  in  lieu  thereof  "July". 
—Page  14.  line  7.  strike  out  "90"  and  insert 
in  lieu  there  of  "45". 

—Page  14.  line  11.  after  the  period,  insert 
the  following:  "Should  the  Committee  on 
the  District  of  Columbia  fail  to  submit  a 
report  to  the  House  of  Representatives  on 
the  final  system  implementation  plan 
within  45  days  of  its  submission  by  the 
Major,  it  shall  not  be  in  order  in  the  House 
to  consider  any  bill,  resolution,  or  joint  reso- 
lution reported  by  the  Committee  on  the 
District  of  Columbia  until  such  time  as  the 
Committee  on  the  District  of  Columbia  sub- 
mits a  report  on  the  final  system  implemen- 
tation plan.". 
—Page  14.  after  line  11,  insert  the  following: 


"(C)  A  final  system  implementation  plan 
which  recommends  the  authorization  of 
payments  by  the  Federal  Government  in 
excess  of  those  authorized  by  this  Act  shall 
not  fulfill  the  requirement  of  Sec.  4(b)(4).". 
—Page  21.  line  7.  strike  out  "without  com- 
pensation". 

—Page  21.  line  11.  after  "property."  insert 
the  following:  Provided,  That  before 
making  the  transfer,  the  Secretary  shall 
consult  with  the  Secretary  of  the  Interior  as 
to  what  restrictions  may  be  needed  to  safe- 
guard the  historic  character  of  any  build- 
ings, grounds,  or  archeological  resources 
which  may  be  part  of  the  property  to  be 
transferred.  Should  the  Secretary  of  the  In- 
terior make  any  such  recommendation,  the 
Secretary  is  authorized  to  include  such  re- 
strictions as  the  Secretary  may  deem  neces- 
sary.". 

—Page  21.  after  the  period  on  line  11.  insert 
the  following:  "In  token  payment  of  the 
right,  title,  and  interest  received,  the  Dis- 
trict of  Columbia  shall  pay  .00001  part  of 
the  value  of  the  property  transferred,  said 
value  to  be  determined  by  an  individual  or 
corporation  agreed  upon  by  the  Secretary 
and  the  Mayor.". 
-Page  21.  after  line  11.  insert  the  following: 

"(2)  The  Secretary  shall  transmit  to  the 
Congress  within  180  days  of  the  transfer  a 
report  which  shall  detail  the  value  of  the 
property  received  by  the  District  of  Colum- 
bia at  no  cost  to  it.". 

And  renumber  accordingly. 


—Page  22.  line  3.  strike  out  "."  and  insert  in 
lieu  thereof  '.  said  amounts  to  be  in  lieu  of 
any  amount  which  the  District  of  Columbia 
might  otherwise  receive  from  the  Federal 
Government  or  any  instrumentality  thereof 
for  the  District  of  Columbia  comprehensive 
mental  health  system,  except  as  otherwise 
provided  in  this  Act.". 

—Page  23.  after  line  7.  insert  the  following: 
"(2)  The  Secretary  shall  submit  to  the 
Congress  a  report  for  each  year  of  the  serv- 
ice coordination  and  financial  transition  pe- 
riods comparing  the  District  of  Columbia 
share  of  responsibility  for  the  provision  of 
mental  health  services  with  that  of  not  less 
than  five  States.". 

—Page  23.  line  23.  after  the  period,  insert 
the  following:  -Provided.  That  the  share 
borne  by  the  Federal  Government  shall  not 
exceed  fifty  per  centum  of  capital  improve- 
ment costs.". 
—Page  32.  after  line  6.  insert  the  following: 

"authorizations  of  additional  funds 
Sec.  U.  No  funds  in  addition  to  those  au- 
thorized in  this  bill  may  be  appropriated  ex- 
pressly for  Saint  Elizabeths  Hospital."  and 
renumber  accordingly. 

—Page  32.  line  9  strike  out  "October"  and 
insert  in  lieu  thereof  "September". 
—Page  32.  line  9  strike  out  October"  and 
insert  in  lieu  thereof  "November". 
—Page  32.  line  9.  strike  out  October  1. 
1985"  and  insert  in  lieu  thereof  "January  1. 
1986". 
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OCTOBER  16  IS  WORLD  POOD 
DAY 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OP  MARYLAND 
IN  THE  SENATE  OF  THE  IWITED  STATES 

Thursday,  September  20,  1984 
•  Mr.     MATHIAS.     Mr.     President, 
Thursday,  October  11,  marks  the  be- 
g^ining  of  a  very  important  week  in  the 
District  of  Columbia. 

On  that  day.  the  Capital  Area  Com- 
munity Pood  Bank  begins  a  food  drive 
to  help  the  less  fortunate  citizens  of 
our  Nation's  Capital. 

The  Community  Food  Bank,  with 
the  help  of  Safeway,  Giant  Foods, 
local  400  of  the  United  Pood  &  Com- 
mercial Workers  Union,  the  D.C.  Na- 
tional Guard,  and  Gray  &  Co..  will  be 
asking  grocery  shoppers  to  donate 
whatever  they  can  to  "open"  carts  in 
Safeway  and  Giant  stores. 

Since  its  foimding  4  years  ago,  the 
Capital  Area  Community  Pood  Bank 
has  grown  impressively.  It  now  sup- 
ports the  efforts  of  270  church  pan- 
tries, soup  kitchens,  and  food  distribu- 
tion services.  The  food  bank  helps  feed 
nearly  100,000  people  every  month. 
And  for  1  week  in  October,  the  food 
bank  is  asking  all  of  us  to  help. 

We  have  all  grown  accustomed  to  re- 
ports of  hunger  and  famine  in  remote 
parts  of  the  world,  far  from  our 
shores.  But,  to  our  shame,  there  is 
hunger  in  America  too.  There  is 
hunger  in  the  Capital  City.  The  ef- 
forts of  the  Capital  Area  Community 
Pood  Bank  to  help  feed  all  hungry 
people  in  the  District  of  Colimibia  de- 
serve the  support  of  the  entire  metro- 
politan conununity.  I  urge  everyone  to 
help  the  food  bank  not  only  during 
the  week  of  October  11.  but  through- 
out the  year.* 


AVERTING  NUCLEAR  WAR 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  SHUMWAY.  Mr.  Speaker,  the 
growing  concern  among  the  public  re- 
garding the  global  proliferation  of  nu- 
clear weapons  and  the  threat  of  nucle- 
ar war  are  concerns  which  everyone  in 
this  body  shares.  The  horrors  of  nucle- 
ar war  are  well  understood  and  there 
clearly  are  no  winners  in  such  a  con- 
flict. The  question,  therefore,  is  how 
nuclear  war  can  best  be  averted. 

Unfortunately,  there  is  not  a  consen- 
sus on  the  means  to  achieve  a  lasting 


peace.  As  election  day  draws  near,  the 
call  for  a  nuclear  freeze  as  the  most  ef- 
fective means  of  addressing  the  nucle- 
ar threat  has  grown  increasingly 
strong  from  certain  quarters.  In  my 
view,  however,  an  immediate  freeze 
will  do  more  to  threaten  our  national 
security  than  to  lessen  the  possibility 
of  war. 

First,  Mr.  Speaker,  I  believe  that  the 
freeze  resolution  ignores  recent  trends 
in  the  nuclear  balsmce.  Whereas  the 
Soviet  Union  during  the  past  decade 
has  steadily  and  rapidly  built  up  and 
modernized  its  nuclear  arsenal,  par- 
ticularly in  the  destabilizing  land- 
based  intercontinental  ballistic  mis- 
siles, the  United  States  has  just  begun 
to  modernize  its  strategic  forces. 
While  the  Reagan  administration's 
modernization  program  has  made 
progress  in  upgrading  our  Nation's 
strategic  force  capability,  an  immedi- 
ate freeze  would  preclude  our  ability 
to  further  modernize  our  forces  and 
would  maintain  existing  military  im- 
balances between  the  United  States 
and  the  Soviet  Union.  In  my  view,  by 
adopting  a  policy  of  military  disadvan- 
tage, we  would  be  seriously  weakening 
the  credibility  of  our  deterrent  capa- 
bUity. 

Second,  an  immediate  nuclear  freeze 
ignores  the  history  of  Soviet  compli- 
ance with  arms  control  agreements. 
Although  President  Reagan  supports 
the  need  for  effective  means  of  verifi- 
cation, the  Soviet  Union  record  clearly 
indicates  its  disdain  for  the  verifiabil- 
ity  requirement  for  arms  control 
agreements.  As  documented  in  the 
President's  January  report  to  Con- 
gress on  Soviet  verification  and  com- 
pliance, "A  Quarter  Century  of  Soviet 
Compliance  Practices  Under  Arms 
Control  Commitments:  1958-1983," 
there  is  a  clear  historical  pattern  of 
Soviet  noncompliance  with  arms  con- 
trol agreements.  While  I  recognize 
that  it  is  vital  that  we  proceed  with 
negotiations  toward  the  objectives 
which  we  all  seek,  reductions  in 
Soviet-United  States  nuclear  arsenals, 
I  believe  it  is  equally  crucial  that  any 
arms  control  agreement  be  verifiable. 
The  serious  questions  cannot  be  ig- 
nored, however,  which  exist  regarding 
whether  the  Soviets  would  honor  the 
provision  of  the  freeze  with  any  great- 
er degree  of  integrity  than  they  have 
those  of  numerous  existing  treaties 
and  agreements. 

Mr.  Speaker,  the  American  people 
recognize  that  arms  control  and  reduc- 
tion are  in  our  national  Interest  and 
that  It  Is  vital  that  the  United  States 
pursue  all  reasonable  and  appropriate 


avenues  to  bring  the  Soviet  Union 
back  to  the  negotiating  table.  I  would 
submit,  however,  that  the  majority  of 
our  citizens  would  not  support  an  arms 
control  agreement  which  would  lock 
the  United  States  Into  a  position  of 
military  Inferiority  and  which  could 
not  be  verified  with  any  great  degree 
of  confidence.  I  would  like  to  caU  to 
the  attention  of  my  colleagues,  Mr. 
Speaker,  an  article  by  Kenneth  H. 
Adelman,  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency, 
which  appeared  In  the  September  7. 
1984,  edition  of  the  Wall  Street  Jour- 
nal. In  this  article,  Mr.  Adelman, 
through  the  Interpretation  of  poll 
data,  underscores  the  public's  growing 
sophistication  concerning  the  issues  of 
arms  control  and  United  States-Soviet 
negotiations  and  recognition  that  we 
must  not  succumb  to  simplistic  solu- 
tions to  the  complex  problem  of  nucle- 
ar proliferation. 
The  article  follows: 

[Prom  the  WaU  Street  Journal,  Sept.  7, 
1984] 

Pandering  to  Public  on  Arms  Race  Won't 
Wash 

(By  Kenneth  H.  Adelman) 
'Tis  the  season  for  some  political  "lead- 
ers" to  lead  by  scurrying  ahead  of  where 
they  believe  the  public  is  marching.  But 
beware:  On  the  vital  issues  of  arms  control 
and  U.S.-Soviet  negotiations  the  public  is 
far  more  sophisticated  than  is  generally 
thought. 

In  a  nutshell,  the  American  people  hold 
several  strong  but  somewhat  contrasting 
views,  as  is  appropriate  given  the  complex- 
ities of  the  real  world.  They  deeply  want 
arms  control  but  overwhelmingly  believe 
the  Soviets  violate  such  agreements;  they 
want  the  U.S.  government  to  stand  up  to 
the  Soviets  but  also  to  sit  down  with  them 
in  negotiations:  and  they  support  a  strong 
defense  but  believe  military  spending  is  a 
heavy  burden. 

This  is  no  simple-minded  public  that  can 
be  mollified,  much  less  satisfied,  by  energet- 
ic advocacy  of  a  nuclear  freeze.  Polls  show 
strong  public  backing  for  the  idea  of  a 
freeze— such  as  72%  (Gallup,  May  1981)  and 
83%  (NBC.  May  1982).  But  the  polls  also  dis- 
close that  such  staunch  support  transforms 
into  staunch  opposition  when  a  freeze  is 
placed  in  a  realistic  context.  For  example, 
CBS/New  York  Times  found  in  May  1982 
that  a  nuclear  freeze  supported  by  72%  was 
opposed  by  71%  when  it  was  assumed  that 
Soviet  cheating  could  not  be  detected 
(which  I  might  add,  would  be  the  case). 
Similarly,  a  freeze  was  opposed  by  60% 
when  assumed  that  it  would  end  up  with 
the  Soviet  Union  having  "somewhat  greater 
nuclear  strength  than  the  U.S.,"  and  by  67% 
if  the  U.S.  "would  have  to  freeze  its  weap- 
ons first  in  order  to  get  the  Soviet  Union  to 
agree  to  freeze  its  nuclear  weapons." 
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Looked  at  another  way.  an  April  1984  poll 
for  the  Committee  on  the  Present  Danger 
(CPD)  shows  that  59%  of  the  American 
people  believe  that  the  Soviets  would  not  be 
willing  to  negotiate  a  freeze  at  equal  levels 
of  weapons.  71%  say  the  Soviets  can't  be 
trusted  to  honor  a  freeze  agreement  and 
62%  believe  that  the  Soviets  were  using  the 
nuclear-freeze  issue  "to  try  to  gain  a  perma- 
nent advantage  over  the  U.S." 

Polls  also  show  strong  public  support  for 
arms-control  talks  and  agreements  general- 
ly. It  is  not  surprising  that  in  1979  Harris 
found  85%  agreeing  that  "it  is  vital  for  the 
two  countries  to  reach  an  agreement  to 
limit  nuclear  arms."  Recent  polling  by  the 
Atlantic  Institute  (April  1984)  reveals  that 
the  desire  for  arms-control  negotiations 
with  the  Soviets  has  risen  appreciably  over 
the  past  two  years  or  so. 

That  general  support,  however,  is  tem- 
pered when  it  butts  up  against  real-world 
considerations  such  as  verification  and 
equality.  Earlier  this  year,  the  CPD-spon- 
sored  poll  found  that  76%  placed  verifica- 
tion—confidence in  or  detecting  Soviet 
cheating— as  "very  important"  in  any  arms- 
control  accord.  About  70%  believed  that  the 
Soviet  Union  is  currently  "violating  existing 
nuclear  arms  control  agreements."  Only  one 
in  eight  Americans  thought  the  Soviets 
were  adhering  to  such  agreements.  In  short, 
the  public  overwhelmingly  believes  the  So- 
viets cheat  in  this  critical  realm. 

Nonetheless,  the  need  to  control  nuclear 
weapons  and  to  come  to  terms  with  the 
Soviet  Union  have  remained  constant  parts 
of  the  post-war  American  psyche.  Aware- 
ness of  the  horror  of  nuclear-weapons  use 
did  not  spring  up  suddenly  since  1981,  as 
some  administration  critics  would  have  it. 
Early  in  the  1950s  the  prospect  that  an- 
other world  war  would  involve  atomic  weap- 
ons used  against  the  U.S.  was  widely  per- 
ceived and  feared.  In  1958  a  GaUup  poll 
found  that  the  public  expected  70%  of  the 
U.S.  population  would  die  in  a  nuclear  war. 
Such  a  reasonable  fear  has,  however,  not 
led  the  American  people  into  the  unreason- 
able advocacy  of  "no  nukes."  On  the  con- 
trary, the  public  has  widely  grasped  the  de- 
terrent role  of  nuclear  weapons  in  helping 
keep  the  peace.  In  an  April   1954  Gallup 
poll,  more  than  half  (54%)  believed  that  the 
hydrogen  bomb  made  another  world  war 
less  likely.  In  a  1982  ABC/Washington  Post 
poll,  more  than  half  (55%)  stood  against  the 
U.S.   declaring   "no   first   use"   of   nuclear 
weapons. 

While  appreciating  such  key  factors  pro- 
viding for  post-war  security  and  supporting 
U.S.  strategic  doctrine,  the  American  public 
has  strongly  favored  negotiation  with  the 
Soviets.  This  was  true  even  during  the  early 
chilly  days  of  the  Cold  War.  In  April  1948, 
in  the  wake  of  the  Soviets  imposing  a  com- 
munist government  in  previously  democrat- 
ic Czechoslovakia,  a  Gallup  poll  found  that 
63%  of  a  national  sample  thought  it  would 
be  a  good  idea  for  President  Truman  to  "call 
an  international  meeting  with  Stalin  and 
heads  of  other  nations  to  work  out  more  ef- 
fective plans  for  peace."  But  here  too,  only 
about  40%  of  those  who  favored  such  a  con- 
ference had  confidence  in  its  success:  more 
than  a  third  thought  it  would  fail. 

Clearly,  the  American  people  want  their 
government  to  stand  up  to  the  Soviets  even 
as  It  sits  down  with  them  for  serious  negoti- 
ations. In  late  1982.  84%  of  those  who  at- 
tached Importance  to  the  need  to  match 
Soviet  military  power  also  favored  negotia- 
tions (Chicago  Council  on  Foreign  Rela- 
tions,    November/December     1982).     Most 


Americans  now  support  the  U.S.  maintain- 
ing "a  firm  attitude  backed  by  mUiUry 
strength"  in  attempting  to  achieve  an  arms- 
control  agreement  with  the  SovieU,  rather 
than  seeking  a  "breakthrough  by  taking  the 
initiative  In  making  some  arms  reductions" 
(Gallup,  AprU  1984). 

The  Reagan  administration's  approach  to 
arms  control  is  right  on  key  with  these 
public  views.  The  administration's  policy 
combines  the  two  tracks  of  maintaining 
military  balance  while  pursuing  dialogue, 
standing  tall  while  being  wUllng  to  sit  down 
and  do  business. 

A  hallmark  of  that  policy— the  business 
we  wish  to  do— Is  to  reduce  nuclear  weapons. 
As  the  public  correctly  senses,  nuclear  arse- 
nals are  far  too  big  on  both  sides.  So  instead 
of  merely  freezing  nuclear  weapons  at  their 
all-too-high  current  levels,  and  locking  in 
Soviet  advantages  that  threaten  stability  In 
the  nuclear  balance,  the  president  seeks 
deep  reductions  in  the  nuclear  forces  of 
both  sides.  This  must  be  done,  of  course, 
down  to  equal  levels  and  with  effective  ver- 
tlflcatlon— again  the  public's  real  concerns. 

Unfortunately,  the  Soviets  last  year 
walked  out  of  the  Intermediate-range  nucle- 
ar-arms talks  and  suspended  the  strategic- 
nuclear-arms  talks.  They  did  so,  quite 
simply,  because  the  West  would  not  allow 
itself  to  be  Intimidated  into  giving  up  or  ac- 
cepting a  lopsided  Intermediate-range  arms 
agreement.  The  Reagan  administration  will 
continue  to  take  every  reasonable  step  to 
help  show  the  Soviets  that  It  Is  In  both 
sides'  Interests  to  reduce  to  equal  and  more 
stable  levels. 

Poll  data  continue  to  show  that  the  Amer- 
ican people's  instincts  on  arms  control  are 
sound  and  Insightful.  They  should  not  be  af- 
fronted by  simple-minded  political  pander- 
ing. When  faced  with  the  facts  and  asked 
the  right  questions,  they  are  pretty  much 
on  key.  Don't  sell  them  short.» 


MARIO  BIAGGI,  LIFETIME 
MEMBER  OF  THE  AOH 

HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  September  20,  1984 
•  Mr.  McGRATH.  Mr.  Speaker,  last 
evening,  the  Ancient  Order  of  Hiberni- 
ans, our  Nation's  oldest  and  largest 
Irish-American  organization,  con- 
ferred a  distinct  and  unprecedented 
honor  upon  our  colleague.  Mario 
Bia(k:i.  The  AOH  awarded  Its  first- 
ever  lifetime  membership  to  Congress- 
man BihGGi  for  his  tireless  efforts  as 
chairman  of  the  104  member  biparti- 
san Ad  Hoc  Congressional  Committee 
for  Irish  Affairs. 

I  regret  that  I  was  unable  to  join 
him  on  this  special  occasion  because  of 
Illness;  but  I  am  pleased  to  be  able  to 
bring  this  well  deserved  tribute  to  the 
attention  of  the  entire  House. 

I  know  of  no  person  who  has  done 
more  to  earn  this  prestigious  honor 
than  Mario  Biaggi.  On  September  27, 
of  this  year,  the  ad  hoc  committee, 
which  he  founded  and  on  which  I  am 
proud  to  serve,  will  observe  Its  seventh 
anniversary.  The  relationship  between 
the  Ancient  Order  of  Hibernians  and 
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the  ad  hoc  committee  has  been  ex- 
tremely close  over  those  years.  In  fact 
the  AOH  together  with  the  Irish  na- 
tional caucus  requested  establishment 
of  the  committee. 

In  the  7  years  under  Congressman 
Blaggi's  leadership,  the  committee  has 
focused  long  overdue  attention  of  the 
national  and  International  communi- 
ties on  the  tragedy  which  continues  In 
Northern  Ireland.  The  committee  has 
and  will  continue  to  press  for  a  more 
positive  role  of  our  Government  in 
working  for  a  lasting  peace  in  that 
troubled  land. 

Mario  Biaggi  was  honored  by  the 
AOH  for  his  longstanding  commit- 
ment to  the  cause  of  peace.  Justice, 
freedom,  and  human  rights  in  North- 
em  Ireland.  He  has  manifested  this 
commitment  throughout  his  15-year 
career  In  the  House,  particularly 
through  his  strong  leadership  of  the 
ad  hoc  committee. 

Mario  has  been  to  Ireland's  six 
Northern  counties  at  least  six  times. 
He  has  met  with  many  different 
groups  to  bring  about  an  end  to  dis- 
crimination, whether  institutional  or 
the  result  of  involvement  of  U.S.  inter- 
ests doing  business  In  the  North. 

Mario's  recent  legislative  initiative, 
House  Concurrent  Resolution  21.  ex- 
presses the  opposition  of  Congress  to 
the  continued  use  of  plastic  bullets  in 
Northern  Ireland.  He  caUed  a  special 
meeting  of  the  ad  hoc  committee  on 
September  6,  to  hear  statements  from 
Americans  who  were  on  a  trip  to  Bel- 
fast last  August.  While  there,  they 
witnessed  first  hand  the  brutality  of 
the  paramilitary  police  force  which 
rules  the  six  northern  counties  with 
little  regard  to  human  life  or  basic 
rights.  A  large  and  mostly  peaceful 
crowd  was  sprayed  with  deadly  plastic 
buUets,  killing  one  man  and  injuring 
many  others  Including  some  Ameri- 
cans. ,     ^    ^ 

I  was  astounded  once  again  to  hear 
of  the  unwarranted  and  unclvUized  ac- 
tions of  officials  who  enjoys  the  full 
support  of  the  British  Government.  I 
commend  Mario  for  continuing  to 
champion  the  cause  of  human  rights 
in  Northern  Ireland,  and  refusing  to 
flinch  from  the  controversies  sur- 
rounding that  war  torn  region.  His 
commitment  to  peace  and  a  united  Ire- 
land has  earned  the  lasting  respect  of 
the  American  Irish  community. 

At  last  night's  ceremony.  Joseph  A. 
Roche,  national  president  of  the  AOH 
made  the  formal  presenUtlon  of  his 
organization's  special  tribute  to  Con- 
gressman Biaggi.  The  affair  also 
marked  the  opening  of  the  new  AOH 
national  headquarters. 

I  would  like  to  insert  the  inscription 
on  Mario's  lifetime  membership 
which  follows: 

The  National  Board  of  the  Ancient  Order 
of  Hibernians  in  America.  Incorporated  Rec- 
ognizes Mario  Biaggi.  Member  of  Congress. 
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and  chairman  of  the  Ad  Hoc  Committee  for 
Irish  Affairs,  and  because  of  his  tireless  ef- 
forts and  unselfish  dedication  to  the  aspira- 
tions and  endeavors  of  the  Irish  people  for 
complete  and  absolute  independence  and 
peace  with  justice  from  any  and  all  foreign 
powers  bestows  upon  him  lifetime  honorary 
membership  in  the  Ancient  Order  of  Hiber- 
nians in  America.  Inc..  and  we  are  proud  to 
welcome  Mario  as  our  brother. 

Recognized  this  day  September  19,  in  the 
District  of  Columbia.  Washington  D.C.  in 
the  year  of  our  Lord  1984. 

Joseph  A  Roche. 

National  President 

Thobias  D.  McNabb. 

National  Secretary.m 


INTELLIGENCE  IDENTITIES  ACT: 
WORDS.  NO  TEETH 


HON.  DAN  LUNGREN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  LUNGREN.  Mr.  Speaker,  the 
calculated,  politically  motivated  leak- 
ing of  highly  sensitive  information  has 
become  Washington's  version  of  the 
Rona  Barrett  gossip  column.  The 
furor  over  mining  of  Nicaragua's  har- 
bors poses  a  serious  question  with  dan- 
gerous implications:  Is  our  democratic 
form  of  government  unable  to  keep 
any  secrets,  no  matter  how  sensitive  to 
our  national  interest?  Certainly  one 
could  question  whether  Congress  has 
the  capability  to  practice  oversight  of 
intelligence  activities  once  those  ac- 
tivities are  viewed  as  an  integral  part 
of  a  partisan  foreign  policy  debate. 

On  Augiist  1.  1984.  Congressman 
Henry  Hyde  introduced  House  Joint 
Resolution  633,  for  the  purpose  of 
eliminating  House  and  Senate  Intelli- 
gence Committees  to  create  a  stream- 
lined Joint  Committee  on  Intelligence. 
The  joint  committee  is  designed  to  di- 
minish the  possibilities  of  partisan 
posturing  and  significantly  reduce  the 
number  of  individuals  having  access  to 
.sensitive  information.  Hopefully  this 
will  minimize  the  risk  of  damaging  dis- 
closures. 

Mr.  Speaker,  in  an  effort  to  inform 
my  colleagues  of  the  seriousness  of 
this  issue.  I  am  inserting  at  this  point 
in  the  Record  a  recent  article  by  Con- 
gressman Hyde  entitled  "Intelligence 
Identities  Act:  Words.  No  Teeth."  I 
commend  him  for  his  diligent  efforts 
to  focus  attention  on  this  important 
area  effecting  our  national  security. 

Intelligence  Identities  Act:  Words.  No 

Teeth 

(By  Representative  Henry  J.  Hyde) 

As  a  member  of  Congress.  I  frequently 
witness  legislative  efforts  that  are  long  on 
symbolism  but  short  on  substance.  Some- 
times these  efforts  are  so  useless  that  they 
remind  me  of  a  baseball  pitcher  with  the 
stylish  windup  of  Hall  of  Pamer  Sandy 
Koufax  but  who  forgot  to  pick  up  the  ball! 

A  case  in  point  is  the  Intelligence  Identi- 
ties Protection  Act  that  Congress  passed  a 
couple  of  years  ago.  What  triggered  this 


EXTENSIONS  OF  REMARKS 

nobly  intended— but  ineffective— initiative 
was  a  relentless  stream  of  disclosures.  Cer- 
tain individuals,  including  turncoat  U.S.  in- 
telligence officer  Philip  Agee.  were  busily 
and  systematically  disclosing  the  names  of 
those  clandestinely  employed  by  the  various 
U.S.  intelligence  agencies. 

The  CIA  station  chief  in  Athens  was  killed 
after  his  cover  was  blown  by  the  magazine 
CounterSpy.  Subsequently,  in  a  near  trage- 
dy, the  homes  of  the  U.S.  Embassy's  first 
secretary  in  Jamaica  and  an  AID  employe 
were  fired  upon  shortly  after  the  American 
editor  of  Covert  Action  Information  Bulle- 
tin claimed  in  a  press  conference  that  those 
U.S.  officials  and  13  other  Americans,  as 
well  as  Jamaicans,  were  associated  with  the 
CIA. 

In  this  instance,  not  only  were  the  names 
of  these  Individuals  revealed,  but  also  their 
home  addresses,  telephone  and  auto  license 
numbers.  Fortunately,  the  American  offi- 
cials and  families  involved  in  this  attack  sur- 
vived unscathed.  It  was  a  close  call,  howev- 
er, as  two  of  the  bullets  penetrated  the  bed- 
room window  of  one  of  the  children  who 
was  providentially  away  at  the  time.  Against 
this  compelling  backdrop.  Congress  finally 
attempted  to  remedy  a  situation  that  was 
seriously  undermining  human  intelligence 
collection  efforts  around  the  world. 

Lamentably,  the  legislation  that  eventual- 
ly emerged  was  so  watered  down  that  it  has 
not  really  accomplished  its  objective  of  de- 
terring the  exposure  of  undercover  intelli- 
gence personnel. 

After  considerable  debate.  Congress  deter- 
mined that  for  a  non-government  individual 
to  be  convicted  under  this  legislation,  the 
government  would  have  to  prove  that  such  a 
person  had  engaged  in  "a  pattern  of  activi- 
ties intended  to  identify  and  expose  covert 
agents  and  with  reason  to  believe  that  such 
activities  would  impair  or  impede  the  intelli- 
gence activities  of  the  United  States." 

Clearly  not  covered  by  this  legislative  pro- 
vision would  be  those  journalists  who, 
during  the  course  of  a  story,  casually  men- 
tion the  name  of  a  covert  intelligence  opera- 
tive. Particularly  instructive  in  this  regard  is 
the  conference  report  to  the  Identities  Pro- 
tection Act  which  offers  the  following  inter- 
pretation: 

"A  journalist  writing  stories  about  the 
CIA  would  not  be  engaged  in  the  requisite 
'pattern  of  activities,"  even  if  the  stories  he 
wrote  included  the  names  of  one  or  more 
covert  agents,  unless  the  government  proved 
that  there  was  an  intent  to  identify  and 
expose  agents.  To  meet  the  standard  of  the 
bill,  a  discloser  must  be  engaged  in  a  pur- 
poseful enterprise  of  revealing  identities- 
he  must,  in  short,  be  in  the  business  of 
'naming  names." "' 

Armed  with  this  congressional  analysis 
and  legislative  history,  many  journalists 
have  no  qualms  about  dropping  the  name  of 
an  undercover  agent  in  order  to  make  a 
story  a  little  "sexier"  or  seemingly  more 
credible.  For  example,  the  Washington  Post 
ran  an  article  by  correspondent  John  Lanti- 
gua  in  a  early  July  1984  edition  that  illus- 
trates my  point. 

The  thrust  of  the  story  concerned  an 
American  citizen  waiting  to  be  tried  in  Nica- 
ragua for  espionage.  Among  other  things, 
Lantigua  reported  that  this  individual  de- 
clared that  he  sold  intelligence  information 
to  a  U.S.  diplomat  whom  Lantigua  named 
and  claimed  an  unnamed  former  U.S.  State 
Department  official  had  revealed  as  having 
been  employed  by  the  CIA. 

In  my  opinion,  such  a  titillating  disclosure 
violates  the  spirit,  if  not  the  letter,  of  the 
Identities  Protection  Act. 
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(Incidentally,  it  is  interesting  and  ironical 
to  note  that  Lantigua  took  pains  to  protect 
the  anonymity  of  his  ex-State  Department 
source  while  having  no  compunction  what- 
soever about  revealing  the  alleged  CIA  ties 
of  a  U.S.  Embassy  employe  who  may  have 
been  falsely  identified  as  can  be  the  case  in 
leaks  of  this  nature.) 

These  actions  point  up  that,  from  an  intel- 
ligence standpoint,  the  random  or  isolated 
disclosure  by  an  individual  journalist  can  be 
just  as  deleterious  as  the  wholesale  revela- 
tions that  used  to  be  featured  in  the  Covert 
Action  Information  Bulletin. 

In  fairness  to  the  Washington  Post,  it 
must  be  mentioned  that  it  is  not  alone  in  al- 
lowing the  publication  of  reports  with  dam- 
aging revelations  regarding  those  under 
cover.  As  Jay  Peterzell  indicates  in  the 
May /June  1984  edition  of  First  Principles: 
National  Security  and  Civil  Liberties,  such 
prestigious  and  reputable  news  organs  as 
the  New  York  Times  and  the  Wall  Street 
Journal  have  also  published— since  the  pas- 
sage of  the  identities  protection  legisla- 
tion—similar stories  in  the  apparent  belief 
that  they  would  not  be  "exposed  to  the 
prosecution  under  the  Identities  Act  as  now 
interpreted,  even  though  many  of  these  dis- 
closures appear  to  have  embarrassed  the 
U.S.  government  or  to  have  interfered  with 
ongoing  intelligence  activities."' 

Elsewhere  in  the  same  article.  Peterzell  in- 
sightfully observes  that  "perhaps  the  most 
significant  effect  of  the  conference  report 
on  the  legislation  is  to  resolve  the  doubts  of 
reporters  and  others  about  the  intended 
scope  of  the  identities  act.  Lawyers  for  the 
Washington  Post  and  the  Christian  Science 
Monitor  said  the  report  had  convinced  them 
the  Act  is  not  meant  to  apply  to  reporters 
who  identify  an  agent  in  the  context  of  a 
news  story." 

In  sum,  the  Intelligence  Identities  Protec- 
tion Act  has  turned  out  to  be  largely  sym- 
bolic legislation. 

I  will  concede  that  it  does  appear  to  have 
caused  the  Covert  Action  Information  Bul- 
letin to  stop  publishing  its  "'Naming  Names"" 
column,  but  even  this  notorious  journal  has 
dared  to  reveal  occasionally  the  identity  of 
individuals  within  the  context  of  a  story. 

Again,  Peterzell  is  informative  as  he 
points  out  that  the  Bulletin's  editior,  Louis 
Wolf,  has  stated  that  "on  sereral  occasions 
we  have  published  articles  that  discuss  ClA 
activities  and  identified  people  when  it  was 
importsmt  to  the  story.  We  got  legal  advice 
and  went  ahead." 

Short  of  remedial  legislation,  my  only  and 
fervent  hope,  therefore,  is  that  responsibile, 
professional  journalists  will  emulate  the 
recent  example  of  the  Christian  Science 
Monitor  which  decided,  according  to  Peter- 
zell. not  to  reveal  a  name  "for  moral  rather 
than  legal  reasons." 

This  is  indeed  a  transcendant  reason  and 
such  restraint  could  literally  mean  the  dif- 
ference between  life  and  death  for  some 
dedicated  employe  of  this  nation's  Intelli- 
gence community  .• 


THE  BRITISH  EXPERIENCE 
WITH  ENTERPRISE  ZONES 


HON.  STAN  LUNDINE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  LUNDINE.  Mr.  Speaker,  as 
Congress  considers  proposals  for  cre- 
ation of  enterprise  zones,  it  is  helpful 
to  review  the  experience  of  other 
countries  which  have  initiated  similar 
progxams.  I  commend  to  other  Mem- 
bers the  excellent  article  which  fol- 
lows reviewing  the  final  monitoring 
report  on  the  1981-83  British  Enter- 
prise Zone  Program.  It  provides  a  valu- 
able insight  into  the  practical  applica- 
tion of  the  theory  of  enterprise  zones. 
The  British  experience  with  enter- 
prise zones  clearly  shows  that  the  pro- 
ponents of  enterprise  zones  are  misled 
in  their  enthusiasm  for  zones  as  a  pan- 
acea to  a  declining  industrial  base. 
British  enterprise  zones  alone  were 
clearly  not  enough  to  ensure  revital- 
ization  of  the  distressed  areas.  Addi- 
tional measures  such  as  direct  public 
expenditures  and  enhanced  political 
attention  were  the  critical  elements  to 
the  more  successful  zones.  For  exam- 
ple, one  of  the  most  successful  British 
zones  centered  on  a  steel  plant  experi- 
encing severe  trade-related  problems. 
This  steel  plant  benefited  from  a  well 
planned  package  of  assistance  de- 
signed to  assist  it  in  becoming  more 
competitive  and  self-sustaining.  Zone 
benefits  were  only  a  part  of  the  entire 
package  of  assistance,  which  included 
other  components  similar  to  our  EDA 
title  IX  and  trade  adjustment  pro- 
grams. 

What  emerges  from  a  review  of  Brit- 
ish enterprise  zones  is  an  understand- 
ing that  the  revitalization  of  a  declin- 
ing industrial  base  cannot  be  accom- 
plished through  a  narrow,  tax  oriented 
program.  As  I  have  advocated  over 
many  years,  a  more  comprehensive  in- 
dustrial strategy  which  makes  effec- 
tive use  of  a  variety  of  economic  devel- 
opment tools  is  needed  if  we  are  to 
create  jobs  and  stimulate  small  busi- 
ness development. 
The  article  follows: 
[From  Nation's  Cities  Weekly,  Sept.  10. 

19841 
British  Enterprise  Zones:  A  Look  at  2 
Years  Experience 
(By  William  Barnes) 
The  final  monitoring  report  has  been  re- 
leased on  the  British  Enterprise  Zone  pro- 
gram.   That    program    has    been    closely 
watched  here  as  EZ  proposals  have  been  de- 
bated in  the  U.S.  Congress  and  In  many 
states. 

The  report,  by  Roger  Tym  Associate  of 
London,  covers  a  full  two-years  of  experi- 
ence—1981  through  1983— in  the  15  first- 
round  zones.  (A  second  set  of  sites  were  des- 
ignated prior  to  the  British  elections.) 

Public  expenditures  in  the  Zones,  includ- 
ing foregone  taxes  as  well  as  site  assembly, 
preparation  and  development,  total  pounds 
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132.9  million  (or  about  $192  million  at  cur- 
rent exchange  rates).  The  Zones  attracted 
725  firms  employing  8065  persons. 

In  addition,  there  has  been  a  26  percent 
reduction  in  the  land  area  in  the  EZs  that  it 
not  immediately  available  for  development. 
Much  of  this  was  accomplished  with  public 
money.  New  development  Increased  from 
128.000  square  meters  in  1981-82  to  236.000 
square  meters  in  1982-83.  The  private  sector 
share  of  this  development  was  69  percent  in 
1982-83.  Only  four  Zones  accounted  for  59 
percent  of  floor-space  developed. 

The  Report  contains  several  important 
notes  for  those  Interested  In  EZ  proposals  in 
the  U.S.  First,  "the  most  Important  lesson 
from  the  .  .  .  EZs  is  the  Importance  of  sup- 
port measures  to  ensure  that  development 
takes  place."  The  Report  cites  two  main  as- 
pects of  these  measures:  public  expenditures 
and  professional  and  managerial  resources 
to  Implement  development  programs. 

Second,  the  Report  concludes  that  "the 
beneficial  effects  of  EZs  have  been  achieved 
principally  by  the  tax  reliefs""  not  by  the  re- 
laxation of  local  regulations.  While  elimina- 
tion of  some  planning  uncertainties  was 
useful,  "liberation  from  bureaucracy""  was 
"less  significant"  than  increased  efforts  at 
"active  collaboration  between  the  public 
and  private  sectors."" 

Third,  the  net  effect  of  EZs  is  dramatical- 
ly less  than  the  gross  effect  numbers  given 
above.  The  Report  estimates  that  75  percent 
of  firms  moving  into  the  Zones  would  be  op- 
erating anyway  in  the  same  county  and  85 
percent  would  be  in  the  same  region  even 
without  the  presence  of  the  Zone.  So  at  best 
EZ  expenditures  were  needed  for  25  percent 
of  the  jobs  created:  the  rest  were  going  to  be 
in  the  area  anyway.  Allowing  for  the  Re- 
port's estimate  of  a  small  Increase  In  output 
due  to  EZ  incentives,  my  casual  computa- 
tions put  the  EZ  public  costs  at  $71,428  per 
net  job  to  the  area.  By  comparison,  the 
Local  Public  Works  countercyclical  jobs  pro- 
gram of  1976  and  1977  In  the  U.S.  produced 
Jobs  at  $38,000  apiece. 

Finally,  the  simple  fact  of  designation  as  a 
Zone  seems  to  have  had  substantial  effect 
on  the  area  designated.  "The  essence"  of 
the  whole  situation,  says  the  Report,  "Is 
that  EZs  get  priority."  In  many  of  the 
Zones,  public  Investment  was  planned 
anyway  but  EZ  designation  speeded  the 
process.  And  the  visibility  and  public  com- 
mitment to  the  Zones  helped  remove  bottle- 
necks and  obtain  additional  public  invest- 
ment.* 


TRIBUTE  TO  THE  LATE 
JOSEPHINE  SAXER  IRWIN 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  FEIGHAN.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  memory— 
and  to  the  life  of  compassion,  concern, 
and  conunitment— of  Josephine  Saxer 
Irwin;  2  years  ago,  on  Women's  Equali- 
ty Day.  I  had  the  honor  of  participat- 
ing in  a  vigil  in  support  of  the  equal 
rights  amendment.  Josephine  Irwin 
was  the  featured  speaker  that  evening. 
She  had  lost  none  of  the  energy  or  en- 
thusiasm that  marked  her  entire  life. 
She  had  strong  convictions,  and  she 
never  wavered  In  her  support  of  them. 
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We  are  all  a  bit  diminished  by  her  loss, 
and  we  are  all  challenged  by  her  life  to 
fight  for  justice,  and  never  give  up. 

I  hope  my  colleagues,  in  reading  a 
bit  about  her  life,  will  appreciate  the 
kind  of  woman  Josephine  Irwin  was. 

Josephine  Saxer  Irwin.  94.  Fought  for 

Women's  Rights 
Josephine  Saxer  Irwin  led  7.000  women 
down  Euclid  Ave.  in  1914  In  a  dramatic  dem- 
onstration for  the  right  to  vote. 

The  roan  horse  the  24-year-old  Josephine 
Saxer  was  riding  reared  as  the  band  burst 
Into  "Onward  Christian  Soldiers"  and 
almost  backed  Into  the  flag  coming  up 
behind. 

On  Aug.  26.  1976,  she  led  another  parade 
of  Cleveland  women  down  Euclid  Ave.,  this 
time  In  support  of  the  Equal  Rights  Amend- 
ment. 

She  called  herself  the  godmother  of 
young  feminists  and  lamented  a  dormancy 
In  the  women's  movement  after  suffrage 
was  granted. 

"Two  years  ago  Mrs.  Irwin  participated  In  a 
walkathon  through  parts  of  Lakewood  to 
raise  money  for  the  political  action  commit- 
tee of  the  National  Organization  for  Women 
(NOW). 

As  a  concession  to  the  cold  blustery  <Z)cto- 
ber  day.  she  stayed  In  a  car.  She  talked  to  a 
reporter  about  Issues  she  considered  of  vital 
Importance. 

"Marching  has  never  done  much  good. 
The  answer  is  political  activity,"  she  said. 

Mrs.  Irwin  said  that  money  Is  unimpor- 
tant. The  vote  of  the  pauper  is  just  as  im- 
portant as  the  vote  of  the  millionaire.  What 
is  Important  is  that  women  should  run  for 
office,  she  said. 

Women  are  needed  in  politics  because 
they  negotiate  while  men  tend  to  use  their 
fists.  Women  can  provide  a  civilizing  influ- 
ence on  society,  but  the  power  of  political 
office  is  needed,  she  said. 

In  1976  Mrs.  Irwin  said.  "It  was  the  colos- 
sal stupidity  and  brutality  of  World  War  I 
caused  by  male  politicians  that  over- 
whelmed me  and  really  got  me  Involved 
with  the  women's  movement. 

"And  then,  when  I  had  a  son.  my  ardor  In- 
creased."" she  said. 

Mrs.  Irwin  married  In  1919  toward  the  end 
of  World  War  I.  Her  husband,  J.  Preston 
Irwin,  was  in  the  war. 

He  was  a  founding  member  of  the  engi- 
neering firm  of  Arthur  G.  McKee  &  Co.  He 
died  In  1957. 

Mrs.  Irwin  was  an  anti-war  activist  In  1939 
and  was  a  member  of  the  committee  of  100 
that  went  to  Washington  for  a  peace  confer- 
ence. 

She  also  was  part  of  a  group  that  went  to 
the  capltol  seeking  peace  during  the  Vlet- 
ntmi  War. 

After  World  War  II.  she  was  chairman  of 
the  Cleveland  Citizens  Committee  on  Dis- 
placed Persons  and  Ohio  chairman  of  the 
Womens"  Action  Committee  for  Lasting 
Peace. 

Mrs.  Irwin  was  bom  in  Lakewood.  After 
graduating  from  Western  Reserve  Universi- 
ty School  of  Education  in  1910,  she  Uught 
in  the  Lakewood  public  schools  until  her 
marriage. 

She  recalled  that  she  had  turned  down 
marriage  proposals  until  she  was  29. 

"I  had  to  have  a  man  who  also  went  to  col- 
lege, so  I  waited.  Intellectual  compatibility 
was  terribly  important.""  she  said. 

"But  then,  my  husband  and  I  didn't 
always  agree.  When  I  was  state  chairman  of 
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Independent  Citizens  for  Roosevelt's  final 
election,  my  husband  wore  a  Willkie 
button." 

Mrs.  Irwin's  daughter,  Elizabeth  Hamer. 
recalled  yesterday  that  the  difference 
"made  for  some  lively  dinner  table  conversa- 
tions." 

Mrs.  Hamer  said,  "Every  dinner  there  was 
a  political  discussion  from  the  time  I  was  10. 
This  was  a  different  household." 

Two  weelcs  after  her  husband's  death,  the 
Republican  Party  aslted  Mrs.  Irwin  to  be 
their  first  woman  council  member.  At  first, 
she  wasn't  receptive  to  the  idea,  but  her 
family  encouraged  her  and  she  switched  po- 
litical parties  and  was  the  first  woman 
member  of  Fairvlew  Park  council. 

Mrs.  Irwin  left  council  after  two  terms 
saying,  "I'm  too  old  to  start  a  political 
career." 

She  really  wanted  to  take  a  world  trip  and 
could  not  in  good  conscience  leave  the  coun- 
cil post  for  so  long. 

Mrs.  Irwin  was  a  charter  member  of  the 
Cleveland  Council  on  World  Affairs  and  for 
many  years  prepared  an  annual  program. 

She  founded  the  Lakewood  Library  For- 
eign Affairs  Discussion  group  in  1943  and 
led  it  much  of  the  time  for  more  than  30 
years. 

She  was  former  president  of  the  Fairview 
Park  Historical  Society. 

Mrs.  Irwin  received  the  Governor's  Award 
in  1983  and  the  same  year  was  inducted  into 
the  Ohio  Women's  Hall  of  Fame. 

In  her  later  years,  Mrs.  Irwin  had  dropped 
her  other  organizations  to  concentrate  on 
women's  rights  groups.  The  National 
Women's  Political  Caucus  was  at  the  top  of 
her  list. 

She  was  a  founding  member  of  Women- 
Space,  a  coalition  here  of  women's  organiza- 
tions and  social  welfare  groups. 

NOW  has  a  Jo  Irwin  Award,  conferred  an- 
nually on  the  woman  who  has  done  the 
most  toward  achieving  political  justice  for 
women  during  the  previous  year. 

In  1982  Mrs.  Irwin  told  a  reporter,  "My 
whole  life  has  been  devoted  to  women's 
causes  and  I  have  so  much  curiosity  about 
the  future.  It  hurts  that  I  won't  be  around 
to  see  more  achieved."  • 


INDIAN  JUVENILE  ALCOHOL  AND 
DRUG  ABUSE  PREVENTION  ACT 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  on 
September  6.  1984.  my  distinguished 
colleague,  the  gentleman  from  South 
Dakota.  Tom  Daschle,  and  this 
Member  introduced  H.R.  6196.  the 
Indian  Juvenile  Alcohol  and  Drug 
Abuse  Prevention  Act. 

While  we  recognize  that  there  are 
too  few  legislative  days  left  in  this  ses- 
sion to  move  the  bill  through  the 
House,  our  intent  is  to  present  to  our 
colleagues  a  proposal  that  we  hope  can 
be  refined  and  enacted  during  the 
next  Congress.  We  are  also  seeking  the 
views  of  Indian  people  nationwide  so 
that  when  Congress  convenes  in  Janu- 
ary interested  Members  of  Congress 
can  introduce  a  revised  bill  reflecting 
comments  that  have  been  received. 
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Mr.  Speaker,  at  this  point.  I  wish  to 
have  reprinted  in  the  Record  the  text 
of  H.R.  6196. 

H.R.  6196— A  Bill  To  Coordinate  and 
Expand  Services  for  the  Prevention, 
Identification,  Treatment,  and  Follow- 
up  Care  of  Alcohol  and  Drug  Abuse 
Among  Indian  Youth,  and  for  Other  Pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Juvenile  Al- 
cohol and  Drug  Abuse  Prevention  Act". 
TITLE  I— INTER-DEPARTMENTAL 
AGREEMENT 
Sec.  101.  (a)  Within  60  days  after  the  ef- 
fective date  of  this  Act,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Health  and 
Human  Services  shall  agree  to— 

(1)  coordinate  Bureau  of  Indian  Affairs 
and  Indian  Health  Service  drug  and  alcohol 
abuse  programs  existing  on  the  effective 
date  of  this  Act  and  established  by  this  Act; 

(2)  identify  Federal.  State,  local,  and  pri- 
vate drug  and  alcohol  abuse  resources  avail- 
able to  Indians: 

(3)  delineate  the  responsibilities  of  the 
Bureau  of  Indian  Affairs  and  the  Indian 
Health  Service  to  coordinate  drug  and  alco- 
hol abuse-related  services  at  the  central, 
area,  agency,  and  service  unit  levels: 

(4)  determine  the  scope  of  the  Indian  ju- 
venile alcohol  and  drug  abuse  problem  and 
its  estimated  financial  and  human  costs: 

(5)  authorize  the  Bureau  of  Indian  Affairs 
Agency  Superintendents,  Education  Super- 
intendents and  Indian  Health  Service  serv- 
ice Unit  Directors  to  enter  into  agreements 
described  in  section  102:  and 

(6)  provide  for  biannual  review  by  the  Sec- 
retary of  the  Interior  and  Secretary  of 
Health  and  Human  Services  of  the  agree- 
ment under  this  section. 

(b)(1)  The  Secretary  of  the  Interior  and 
Secretary  of  Health  and  Human  Services 
shall  consult  with  and  solicit  the  comments 
of  interested  Indian  tribes  and  Indian  indi- 
viduals and  Indian  organizations  in  develop- 
ing the  agreement  under  this  section. 

(2)  The  Bureau  of  Indian  Affairs  and 
Indian  Health  Service  shall  bear  equal  re- 
sponsibility for  the  implementation  of  this 
Act  in  cooperation  with  Indian  tribes. 

(3)  The  agreement  under  this  section  shall 
be  submitted  to  Congress  and  published  in 
the  Federal  Register  within  60  days  of  the 
effective  date  of  this  Act. 

Sec.  102.  (a)  At  the  request  of  any  Indian 
tribe,  the  Bureau  of  Indian  Affairs  Agency 
Superintendent,  the  Bureau  of  Indian  Af- 
fairs Education  Superintendent,  and  the 
Indian  Health  Service  service  unit  director 
for  such  tribe  shall  enter  into  an  agreement 
with  such  tribe  to  coordinate  and  share  re- 
sources and  services  related  to  alcohol  and 
drug  abuse  prevention,  identification,  treat- 
ment, and  follow-up  care. 

(b)  Such  agreement  shall— 

(1)  identify  the  responsibUities  and  refer- 
ral resources  of  all  agencies  and  programs 
providing  drug  or  alcohol  abuse-related  re- 
sources or  services  within  such  tribe's  serv- 
ice area:  and 

(2)  be  modified  semiannually  to  reflect 
changes  in  the  availability  of  resources  and 
services  related  to  alcohol  or  drug  abuse 
prevention,  identification,  education,  treat- 
ment, and  follow-up  care. 

TITLE  II— EDUCATION 
Sec  201.  Section  304  of  the  Indian  Ele- 
mentary and  Secondary  School  Assistance 
Act  (20  U.S.C.  241CC)  Is  amended  by— 
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(1)  striking  out  "and"  at  the  end  of  para- 
graph (1); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof 
":  and":  and 

(3)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  the  training  of  counselors  in  counsel- 
ing techniques  relevant  to  alcohol  and  drug 
abuse  at  schools  eligible  for  funding  under 
this  title.". 

Sec  202.  Section  423  of  the  Indian  Educa- 
tion Act  (20  U.S.C.  3385b)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■(d)  10  percent  of  the  fellowships  awarded 
under  this  section  shall  be  awarded  to  per- 
sons who  are  receiving  training  in  guidance 
counseling  with  a  specialty  In  the  area  of  al- 
cohol or  drug  abuse  counseling  and  educa- 
tion.". 

Sec  203.  Section  316(a)  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1211a(a))  is  amended 

by- 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  Inserting  In  lieu  thereof 
":  and":  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  to  provide  drug  and  alcohol  abuse 
counseling  services  to  better  enable  Indians 
in  need  of  such  services  to  take  advantage  of 
educational  and  employment  opportuni- 
ties.". 

Sec  204.  The  Secretary  of  the  Interior 
shall  require  Bureau  of  Indian  Affairs 
schools  and  schools  operated  under  contract 
under  the  Indian  Self-Determlnation  and 
Education  Assistance  Act  (Public  Law  93- 
638)  to  provide  drug  and  alcohol  abuse  cur- 
ricula to  students  In  kindergarten  and 
grades  one  through  twelve. 

Sec  205.  The  Secretary  of  the  Interior 
shall  require  Bureau  of  Indian  Affairs 
schools  to  remain  open  during  the  months 
of  June.  July,  and  August  of  each  year  as  he 
determines  to  be  necessary  to  provide  ade- 
quate recreation  and  counseling  facilities  to 
Indian  youth. 

Sec  206.  The  Secretary  of  Interior  shall 
within  120  days  of  the  date  of  enactment  of 
this  Act,  publish  a  quarterly  alcohol  and 
drug  abuse  newsletter  In  cooperation  with 
the  Departments  of  Health  and  Human 
Services  and  Education  to  report  on  Indian 
alcohol  and  drug  abuse  projects  and  pro- 
grams. The  publication  shall  be  circulated 
without  charge  to  schools,  tribal  offices. 
Bureau  of  Indian  Affairs  agency  and  area 
offices,  Indian  Health  Service  area  and  serv- 
ice unit  offices,  Indian  Health  Service  alco- 
hol programs,  and  other  entitles  providing 
alcohol  or  drug  abuse-related  services  or  re- 
sources to  Indian  people. 

TITLE  HI-FAMILY  AND  SOCIAL 
SERVICES 

Sec  301.  (a)  Any  training  program  for 
community  health  representatives  funded 
under  the  Act  of  November  2,  1921  (25 
U.S.C.  13)  shall  include  one  week  of  training 
on  the  problems  of  alcohol  and  drug  abuse 
and  shall  Include  Instruction  In  crisis  Inter- 
vention and  family  relations. 

(b)(1)  The  Director  of  the  Indian  Health 
Service  shall  provide  training  either  directly 
or  through  contract  on  the  problems  of  al- 
cohol and  drug  abuse.  Including  Instruction 
In  crisis  Intervention  and  family  relations 
to— 

(A)  the  Bureau  of  Indian  Affairs  Superin- 
tendent of  Education: 

(B)  the  Bureau  of  Indian  Affairs  Agency 
Superintendent; 


(C)  Indian  Health  Service  service  unit  di- 
rectors; 

(D)  Bureau  of  Indian  Affairs  social  work- 
ers; and 

(E)  Indian  Health  Service  doctors,  nurses, 
nurse's  aides,  and  paramedical  personnel. 

(2)  The  Director  of  the  Indian  Health 
Service  shall  also  offer  upon  request,  the 
training  described  in  paragraph  (1)  to— 

(A)  members  of  school  boards  governing— 
(i)  schools   operated  by   the  Bureau  of 

Indian  Affairs; 

(11)  schools  operated  under  contract  with 
the  Bureau  of  Indian  Affairs;  and 

(ill)  public  schools  on  or  near  Indian  reser- 
vations (Including  public  schools  In  Oklaho- 
ma and  Alaska  with  significant  numbers  of 
Indian  students); 

(B)  members  of  parent  advisory  commit- 
tees of  Bureau  of  Indian  Affairs  schools; 

(C)  members  of  child  welfare  protection 
committees: 

(D)  educators  at  Tribal  colleges  which  do 
not  otherwise  provide  drug  and  alcohol 
abuse  training  to  their  personnel: 

(E)  Urban  Indian  Center  counselors: 

(F)  home-school-liaison  personnel  funded 
under  the  Indian  Elementary  and  Second- 
ary School  Assistance  Act:  and 

(G)  supervisors  of  emergency  shelters  es- 
tablished under  section  402(b)  of  this  Act. 

TITLE  rV— LAW  ENFORCEMENT 
Sec  401.  The  Director  of  the  Bureau  of 
Indian  Affairs  shall.  In  the  training  of 
Bureau  of  Indian  Affairs  law  enforcement 
personnel,  provide  education  on  the  prob- 
lems of  drug  and  alcohol  abuse  among 
Indian  juveniles. 

Sec  402.  (a)(1)  Any  tribal.  Federal,  or 
Bureau  of  Indian  Affairs  law  enforcement 
personnel  arresting  an  Indian  juvenile  for 
any  offense  related  to  the  use  or  possession 
of  drugs  or  alcohol  shall,  wherever  possible, 
detain  such  juvenile  in  a  temporary  emer- 
gency shelter  described  in  subsection  (b),  a 
foster  home,  or  a  community-based  treat- 
ment facility. 

(2)  In  the  case  of  any  State  which  exer- 
cises criminal  jurisdiction  over  any  part  of 
Indian  Country  under  section  1162  of  title 
18  of  the  United  States  Code  or  section  401 
of  the  Act  of  April  U.  1968  (25  U.S.C.  1321). 
such  State  Is  urged  to  require  Its  law  en- 
forcement personnel,  wherever  possible,  to 
detain  any  juvenile  arrested  for  any  offense 
related  to  the  use  or  possession  of  alcohol  or 
drugs  in  a  temporary  emergency  shelter  de- 
scribed in  subsection  (b),  a  foster  home,  or  a 
community-based  treatment  facility. 

(b)(1)  The  Director  of  the  Bureau  of 
Indian  Affairs  shall  establish  a  program 
under  which  households  of  Indian  families 
will  be  compensated  to  serve  as  temporary 
emergency  shelters  for  juveniles  apprehend- 
ed by  any  law  enforcement  persoimel  for  al- 
cohol or  drug-related  offenses. 

(2)  Under  the  program  established  under 
paragraph  (1).  the  tribal  council  of  any  tribe 
to  be  served  by  an  emergency  shelter  de- 
scribed by  such  paragraph  shall  approve 
such  shelter  before  such  shelter  shall  com- 
mence operation. 

TITLE  V— JUVENILE  ALCOHOL  AND 
DRUG  ABUSE  TREATMENT  AND  RE- 
HABIUTATION 

Sec  501.  The  Director  of  the  Indian 
Health  Service  shall,  within  6  months  of  the 
effective  date  of  this  Act,  conduct  a  study  to 
determine- 

(1)  the  size  of  the  Juvenile  Indian  popula- 
tion in  need  of  residential  alcohol  or  drug 
treatment: 

(2)  where  facilities  to  provide  such  treat- 
ment should  be  located:  and 


EXTENSIONS  OF  REMARKS 

(3)  the  cost  of  providing  such  treatment. 

Sec.  502.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  Director  of  the  Indian  Health 
Service  shall,  within  two  years  of  the  effec- 
tive date  of  this  Act,  provide  comprehensive 
alcohol  and  drug  abuse  treatment  services. 
Including  detoxification  and  counseling 
services,  in  Indian  Health  Service  faculties 
and  in  facilities  operated  under  contract 
under  the  Indian  Self-Determlnatlon  and 
Education  Assistance  Act  (Public  Law  93- 
638)  to  juveniles  and  adults  in  need  of  such 
services. 

(b)  No  health  facility  described  In  subsec- 
tion (a)  shall  be  required  under  this  section 
to  provide  Inpatient  services  if  such  facility 
is  primarily  an  outpatient  facility. 

Sec  503.  The  Secretary  of  Health  and 
Human  Services  shall  construct,  or  expand 
existing  facilities  to  provide,  such  regional 
residential  alcohol  and  drug  abuse  treat- 
ment facilities  for  Indian  juvenUes  as  are 
determined  to  be  necessary  by  the  study  de- 
scribed in  section  501. 
TITLE     VI— DEFINITIONS.     EFFECTIVE 

DATE,  AND  AUTHORIZATION  OF  AP- 

PROPRLATIONS 

Sec  601.  For  the  purposes  of  this  Act.  the 
term— 

(1)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  of  Indians,  including  any  Alas- 
kan Native  village  organized  pursuant  to 
section  1  of  the  Act  of  May  1.  1936  (25 
U.S.C.  473a)  or  as  defined  In  section  3(c)  of 
the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1602)  which  Is  eligible  for  special 
programs  and  services  provided  by  the 
United  States  because  of  their  status  as  In- 
dians; 

(2)  "Indian"  means  any  person  who  Is  a 
member  of  an  Indian  tribe; 

(3)  "juvenile"  means  any  Indian  under  the 
age  of  18: 

(4)  "service  unit"  means  an  administrative 
entity  within  the  Indian  Health  Service 
serving  one  or  more  Indian  tribes  within  a 
geographical  area  defined  by  regulation  by 
the  Indian  Health  Service: 

(5)  "service  area"  means  the  geographical 
area  served  by  a  service  unit: 

(6)  "Indian  Health  Service  area  office" 
means  an  administrative  entity  within  the 
Indian  Health  Service  through  which  serv- 
ices and  funds  are  provided  to  service  units 
within  a  geographical  area  defined  by  regu- 
lation by  the  Indian  Health  Service; 

(7)  "Bureau  of  Indian  Affairs  are  office" 
means  an  administrative  entity  within  the 
Bureau  of  Indian  Affairs  through  which 
funds  and  services  are  provided  to  agency 
offices  within  a  geographical  area  defined 
by  regulation  by  the  Bureau  of  Indian  Af- 
fairs; and 

(8)  "agency  office"  means  an  administra- 
tive entity  within  the  Bureau  of  Indian  Af- 
fairs serving  one  or  more  Indian  tribes 
within  a  geographical  area  defined  by  regu- 
lation by  the  Bureau  of  Indian  Affairs. 

Sec  602.  This  Act  shall  become  effective 
October  1.  1984. 

Sec  603.  There  is  authorized  to  be  appro- 
priated $5,000,000  to  carry  out  the  purposes 
of  titles  II.  III.  and  IV  of  this  Act.* 
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SANDINISTAS  UNDERMINE  THE 
POWER  OP  THE  ROMAN 
CATHOLIC  CHURCH 


HON.  L  THOMAS  COLEMAN 

OF  MISSOURI 
IN  THE  HOTTSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  COLEMAN  of  Mlssoiui.  Mr. 
Speaker,  the  House  Republican  Re- 
search Committees  Task  Force  on 
Foreign  Policy  which  I  chair,  has  re- 
leased a  study  detailing  the  steady  de- 
terioration of  relations  between  the 
Sandinista  government  and  the 
Roman  Catholic  Church  in  Nicaragua. 
According  to  this  study,  the  Sandi- 
nistas have  embarked  on  a  campaign 
to  seriously  undermine  the  power  of 
the  Catholic  Church,  the  only  major 
well-organized  opposition  to  the  leftist 
regime,  and  the  religion  of  85  percent 
of  the  Nicaraguan  population. 

The  Sandinista  junta  is  now  waging 
an  open  war  with  the  Catholic  Church 
in  Nicaragua.  They  have  created  a  so- 
called  popular  church  which  is  noth- 
ing more  than  a  political  weapon  being 
used  by  the  leftist  government  to 
crush  religious  opposition  to  the  San- 
dinistas. Traditional  priests  are  being 
arrested,  deported,  harassed,  and  im- 
prisoned by  the  junta,  all  in  an  at- 
tempt to  intimidate  Nicaraguan 
Catholics  and  make  them  bow  to  the 
Marxist-Leninist  principles  which  the 
Sandinistas  espouse. 

It's  time  that  international  public 
opinion  took  note  of  these  alarming 
developments  and  renounced  the  anti- 
democratic and  antireligious  actions  of 
the  Nicaraguan  junta. 

I  would  like  to  include  a  copy  of  this 
report  in  the  Record.  I  believe  it  will 
be  very  helpful  to  my  colleagues  in 
dealing  with  this  highly  emotional 
issue. 

The  report  follows: 
[Prom  the  House  Republican  Research 
Committee's  Task  Force  on  Foreign 
Policy.  Sept.  13.  19841 
Confrontation:  The  Catholic  Church  and 
THE  Sandinista  Government 
Relations  between  the  SandlnlsU  Govern- 
ment and  the  Roman  Catholic  church  In 
Nicaragua  have  been  steadily  deteriorating 
over  the  past  year  and  appear  to  be  heading 
toward  a  serious  confrontation.  In  Nicara- 
gua, where  over  85  percent  of  the  popula- 
tion is  Catholic,  the  church  has  always 
played  a  highly  influential  role,  a  role  that 
has  become  all  the  more  important  and  po- 
litical as  the  church  remains  the  only  major 
well-organized  opposition  to  the  Sandinista 
Government.  There  are  numerous  similari- 
ties between  the  Sandinistas  and  the  church 
which  increase  the  probability  of  confronta- 
tion: both  claim  the  moral  hlghground  and 
claim  to  be  representing  a  "Christian"  point 
of  view;  both  have  extensive  and  well-estab- 
lished grass-root  organizations:  and  both  are 
fighting  for  a  way  of  life  which  cannot  in- 
corporate the  other.  Although  the  Arch- 
bishop of  Manaqua,  Monsignor  Miguel 
Obando  Y  Bravo  claims  that  the  church  is 
only  presenting  a  religious,  and  not  a  politi- 
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cal.  message,  the  two  are  not  easily  differen- 
tiated in  Nicaragua  at  the  present  time. 

The  Sandinistas  have  attempted  to  seri- 
ously undermine  the  power  of  the  Catholic 
church  by  discrediting  its  leaders  and  by  es- 
tablishing an  alternative  Catholic  church, 
the  "Popular  church"  (or  "People's" 
church).  This  church  supports  a  radical 
view  of  "liberation  theology"  with  a  Marxist 
interpretation  of  poverty  and  the  poor.  In 
this  view,  there  is  no  conflict  between  Chris- 
tian philosophy  and  Marxism-Leninism  but 
rather  the  two  merge  to  form  a  "revolution- 
ary Christianity  "  This  breakaway  from  the 
traditional  church  has  been  highly  criticized 
by  the  traditional  Catholic  hierarchy,  led  by 
Archbishop  Obando,  and  by  Pope  John  Paul 
II  and  other  Cardinals  at  the  Vatican. 

THE  "POPUIAR"  CHURCH 


"We  have  found  in  Nicaragua  that  the 
Sandinista  Front  opposes  the  Catholic 
Church  and,  in  fact,  all  religion  of  every 
church  whatsoever,  but  mainly  the  Catholic 
Church  since  it  is  the  traditional  church 
and  a  major  force  among  the  Nicaraguan 
people.  We  should  explain  that  one  of  the 
elements  the  Sandinistas  have  created  and 
used  against  the  Catholic  Church  is  the 

•People's  Church.'  "  

Miguel  Bolanos  Hunter, 
Former  Sandinista  and  Member  of  the 
Nicaraguan    State    Security    Depart- 
ment 
The  pro-Sandinista  "popular"  church  in 
Nicaragua,  established  as  a  way  of  drawing 
support  away  from  the  traditional  church, 
has  played  an  active  role  in  the  political  af- 
fairs of  the  Sandinista  regime.  Four  priests 
from  this  "popular"  church  currently  have 
positions  of  power  within  the  Sandinista 
Government:    Mary    Knoll    priest    Miguel 
D'Escoto,  the  Minister  of  Foreign  Affairs; 
Jesuit  Fernando  Cardenal,  the  Minister  of 
Education:    Trappist    monk    Ernesto    Car- 
denal, the  Minister  of  Culture;  and  the  Nic- 
araguan Ambassador  to  the  Organization  of 
American  States,  Edgar  Parrales. 

Only  a  small  number  of  priests  and  nuns 
are  actually  members  of  the  "Popular" 
church.  Some  members  who  head  this 
"church ",  according  to  Bolanos,  "believe  in 
liberation  theology  and  other  members  .  .  . 
manipulate  these  believers  and  .  .  .  are,  in 
turn,  manipulated  by  the  Sandinistas  .  .  ." 
This  small  number  of  members  in  turn  ma- 
nipulates a  larger  number  of  true  Christians 
who  mistakenly  believe  that  the  revolution 
alone  Is  enough  to  help  the  poor.  Through 
its  grass-roots  committees  and  "religious 
study  centers,"  the  "popular"  church  indoc- 
trinates Nicaraguans,  particularly  the 
youth,  to  Marxism-Leninism  and  recruits 
them  into  Sandinista  organizations.  The 
term  "Popular  church"  appears  to  be  a  mis- 
nomer since  only  a  very  small  number  of 
Nicaraguan  Catholics  actually  support  or 
are  involved  in  the  activities  of  this  splinter 
group. 

The  "Popular"  church  has  been  accused 
by  Sandinista  dissidents  such  as  Miguel  Bo- 
lanos of  substituting  Marxism  for  Christian- 
ity and  a  belief  in  Jesus  Christ  and  God. 
Edgard  Macias,  a  former  member  of  the  Na- 
tional Reconstruction  Government  in  Nica- 
ragua, stated  that  the  "popular"  church  is 
"really  made  up  of  a  small  group  of  sup- 
posed priests  that  in  reality  are  not  Chris- 
tians, but  rather  true  Marxist-Leninists  that 
have  assumed  all  the  categories  of  Marxist 
analysis  ..."  According  to  Bolanos,  Er- 
nesto Cardenal  in  December  1978  gave  a 
mass  in  which  he  stated,  "Men.  God  does 
not  exist,  nor  does  Jesus  Christ  exist,  nor 
did  they  ever  exist;  those  are  only  terms  the 
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traditional  bourgeois  Church  has  taught  the 
people  of  the  world  to  keep  them  enslaved. 
In  thU  sence.  the  true  God  is  the  Revolu- 
tion, and  in  this  case,  each  of  you  is  Jesus 
Christ." 

CHURCH-STATE  RELATIONS 

As  early  as  October  1980,  the  Sandinistas 
attempted  to  limit  the  power  and  Influence 
of  the  Catholic  Church:  televised  masses 
and  live  broadcasts  of  services  over  the 
Church's  radio  station  were  banned:  publi- 
cation of  letters  by  the  Catholic  Church's 
Episcopal  Conference  were  censored:  people 
attending  church  events  were  harassed;  and 
during  Pope  John  Paul  II's  visit  to  Nicara- 
gua, he  was  booed  and  heckled  by  Sandi- 
nista supporters  for  refusing  to  grant  his 
support  to  Popular  church  prieste. 

Relations  between  the  Nicaraguan  Catho- 
lic church  and  the  Sandinista  regime,  al- 
ready less  than  cordial,  worsened  on  Easter 
Sunday  1984  when  all  nine  of  the  Nicara- 
guan Bishops  released  a  Pastoral  Letter  crit- 
ical of  the  Sandinista  regime  and  calling  for 
national  reconciliation  among  all  Nicara- 
guans including  the  contras. 

On  April  22.  1984.  Easter  Sunday,  the  Nic- 
araguan Bishops  released  a  Pastoral  Letter 
which  criticited  the  secularization  of  Nica- 
raguan society,  stating,  'A  materialistic  and 
atheistic  education  system  is  undermining 
the  consciences  of  our  children."  and  criti- 
cizing the  "Popular"  church,  stating,  "One, 
albeit  small,  sector  of  our  Church  has  aban- 
doned ecclesiastical  unity  and  surrendered 
to  the  tenets  of  a  materialistic  ideology. 
This  sector  sows  confusion  inside  and  out- 
side Nicaragua  through  a  campaign  extol- 
ling its  own  ideas  and  defaming  the  legiti- 
mate pastors  and  the  faithful  who  follow 
them.  Censorship  of  the  media  makes  it  im- 
possible to  clarify  the  positions  and  offer 
other  points  of  view." 

The  only  way  to  peace,  according  to  this 
Pastoral  Letter,  is  national  reconciliation 
among  all  sectors  of  Nicaraguan  society  (in- 
cluding the  contras),  a  process  rejected  by 
the  Sandinistas.  According  to  the  Bishops, 
"All  Nicaraguans  inside  and  outside  the 
country  must  participate  in  this  dialogue, 
regardless  of  ideology,  class,  or  partisan 
belief.  Furthermore,  we  think  that  Nicara- 
guans who  have  taken  up  arms  against  the 
Government  must  also  participate  in  this 
dialogue.  If  not,  there  will  be  no  possibility 
of  a  settlement,  and  our  people,  especially 
the  poorest  among  them,  will  continue  to 
suffer  and  die." 
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SANDINISTA  RESPONSE 


The  Sandinista  junta  greatly  criticized 
this  Pastoral  Letter  and,  at  first,  banned  its 
publication.  Publication  later  was  allowed 
although  the  Sandinistas  claimed  that  the 
Pastoral  Letter  "contained  violations  of  our 
country's  laws  and  adopted  a  position 
openly  opposing  the  revolution."  These 
bishops,  according  to  Daniel  Ortega,  have 
adopted  an  "anti-Christian"  stance,  and  are 
"false  prophets"  who  take  their  orders  from 
the  CIA  and  the  U.S.  Embassy.  The  pro- 
Sandinlsta  media  derided  the  bishops  and 
the  official  paper,  Barricada.  showed  a  car- 
toon depicting  the  portly  figure  of  a  bishop 
wielding  a  hammer  and  boards,  converting  a 
cross  into  a  swastika.  Barricada  also  pub- 
lished old  photographs  of  the  various  bish- 
ops with  Somoza  in  an  attempt  to  further 
undermine  the  influence  of  Catholic  church 
hierarchy.  However,  the  Catholic  church  in 
Nicaragua  was  as  critical  of  Somoza  as  it 
now  is  critical  of  the  Sandinistas,  in  fact 
much  of  criticism  is  the  same,  and  thus  it  is 
hand   for   the  Sandinista   Government   to 


claim  that  the  Catholic  hierarchy  is  "somo- 
cis(&>** 

Agriculture  Minister  Jaime  Wheelock 
stated  that  "the  time  has  now  come  to  take 
stronger  measures  against  enemies  of  the 
revolution  who  are  trying  to  turn  back  the 
people's  conquests."  And  the  Interior  Minis- 
ter Tomas  Borge.  the  person  responsible  for 
state  security  and  thus  the  arrest  and  expul- 
sions of  priests,  referred  to  the  call  for 
peace  talks  as  a  "criminal  suggestion.  The 
pastoral  letter  seeks  confrontration  and  vio- 
lates the  law  of  the  land  .  .  .  (the  letter  is) 
more  radical  in  its  anti-Nicaraguan  tone  .  .  . 
than  even  the  statements  by  [Jeane]  Kirk- 
patrick." 

In  addition,  the  coordinator  of  the  junta, 
Daniel  Ortega,  stated  that '".  .  .the  pastoral 
letter  clearly  expresses  the  political  stand  of 
the  Nicaraguan  Conference.  It  is  a  political 
stand  of  helping  and  supporting  the  U.S. 
Administration's  warmongering  plans 
against  the  Nicaraguan  people.  This  is  a 
stand  much  like  others  taken  in  the  past 
when  the  Nicaraguan  bishops  openly  sup- 
ported the  Somozist  dictatorship.  Following 
the  dictator  Somoza  Garcia's  death,  he  was 
buried  by  these  same  bishops  with  honors 
befitting  a  prince  .  .  .  This  Is  the  same 
policy  of  the  period  of  U.S.  intervention 
when  this  country's  bishops  blessed  the 
weapons  of  the  U.S.  Marines  who  landed 
here  to  carry  out  occupation  plans.  .  ." 

On  June  20,  1984,  the  Sandinista  Govern- 
ment Intensified  its  campaign  aimed  at  dis- 
crediting the  Catholic  hierarchy  by  airing  a 
videotape,  or  national  televison,  showing 
Priest  Luis  Armado  Pena  meeting  with 
counter-revolutionaries  and  carrying  a  suit- 
case containing  grenades  and  other  explo- 
sives. Pena  was  arrested  for  counter-revolu- 
tionary activities  and  Involvement  with  the 
contras.  Pena  claims  that  he  was  framed 
and  that  he  did  not  know  what  was  In  the 
suitcase  as  someone  just  handed  it  to  him. 
Indeed,  the  skilled  editing  and  manipulation 
of  videotapes  of  priests  and  Catholic  church 
supporters  by  the  Sandinista  security  police 
has  become  a  disturbing  new  development 
in  the  Sandinista  junta's  battle  with  the 
church.  Archbishop  Obando  has  expressed 
his  support  for  Pena  and  on  July  9,  1984,  he 
held  a  march  in  support  of  Pena.  That  same 
day  the  Nicaraguan  Govenment  reacted  by 
expelling  ten  foreign  priests  because  of  "po- 
litical activities."  Not  all  of  the  foreign 
priests  expelled  had  participated  In  the 
march.  According  to  the  Sandinistas,  the 
foreign  priests  had  violated  ""the  laws  of  the 
country  and  were  carrying  out  labors 
against  the  government  and  taking  part  in 
plans  to  provoke  a  confrontation  between 
the  church  and  the  state."'  The  Catholic  hi- 
erarchy In  Nicaragua  and  the  Vatican 
denied  these  charges  and  criticized  the  ex- 
pulsions. 


VATICAN  RESPONSE 

Precipitated  by  the  tension  between  the 
Nicaraguan  Government  and  the  Nicara- 
guan Catholic  church,  and  the  Involvement 
of  pro-Sandlnista  church  priests  In  politics, 
the  Vatican  has  recently  reviewed  liberation 
theology  and  issued  a  document  explaining 
the  Vatican's  position  with  regard  to  this 
theology.  The  document,  "Instruction  Over 
Some  Aspects  of  the  Theology  of  Libera- 
tion," states  that  Marxist  Interpretation  of 
the  scriptures  "Is  a  perversion  of  the  Chris- 
tian message"  as  It  endorses  violence  and 
class  struggle.  According  to  this  document, 
"class  struggle  as  a  road  toward  a  classless 
society  is  a  myth  which  slows  reform  and 
aggravates  poverty  and  Injustice." 
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In  addition  to  this  pronouncement  on  lib- 
eration theology,  the  Vatican  has  been  ex- 
tremely critical  of  the  political  role  played 
by  the  "popular"  church  priests  In  Nicara- 
gua. Fernando  Ctu"denal's  appointment  as 
Minister  of  Education  on  July  13,  1984,  re- 
Ignlted  the  controversay  between  the  Vati- 
can and  the  traditional  Catholic  church  in 
Nicaragua,  on  the  one  side,  and  the  "popu- 
lar" church  priests,  on  the  other  side,  over 
the  role  of  priests  in  governments.  Canon 
law  285,  issued  In  November  1983,  states 
that  clerics  are  "prohibited  from  accepting 
those  public  offices  which  carry  civilian  au- 
thority." The  Vatican  has  warned  the  four 
priests  in  the  Nicaraguan  Government  that 
they  are  violating  canon  law  and  should 
resign  from  their  political  positions  by  the 
end  of  August.  All  have  ignored  these  warn- 
ings; Fernando  Cardenal  has  stated  that 
none  of  the  four  priest  Intend  to  leave  their 
government  posts  and  he  has  defended  his 
position  in  the  Sandinista  Government  by 
stating  that  there  was  an  agreement  with 
the  Nicaraguan  Conference  regarding  prel- 
ates who  hold  government  positions.  In  ad- 
dition, Cardenal  states  that  the  canon  law 
provides  for  an  exemption  if  the  bishops 
grant  their  permissions. 

The  most  recent  Vatican  warning  to  the 
four  Sandinista  priests  came  on  Saturday, 
August  25,  1984,  in  a  front  page  article  in 
the  official  Vatican  newspaper  written  by 
the  secretary  of  the  Pontifical  Commission 
for  the  Authentic  Interpretation  of  the 
Code  of  Canon  Law,  Rev.  Julian  Herranz, 
who  wrote,  "It  is  forbidden  that  prelates 
assume  public  office  that  involves  participa- 
tion in  the  exercise  of  civil  power  .  .  .  You 
are  priests  and  religious:  you  are  not  social 
officials,  political  leaders  or  functionaries  of 
a  temijoral  power  .  .  ." 

CONCLUSION 

The  problem  facing  the  Catholic  church 
in  Nicaragua  is  not  that  of  a  divided  church 
or  of  an  attack  on  its  doctrine,  although 
these  are  both  by-products  of  the  primary 
problem,  but  rather  a  Government  which 
has  actively  sought  to  restrict  the  freedom 
of  religion  and  the  influence  of  the  church 
In  Nicaragua.  The  "Popular"  church  is  only 
a  tool  which  the  Sandinistas  have  created 
and  used  in  their  campaign  against  the 
Catholic  church.  This  campaign,  to  date, 
has  not  succeeded  due  to  the  respect  Nicara- 
guans hold  for  Monsignor  Obando  and  the 
church  hierarchy,  and  due  to  the  Increased 
Involvement  of  the  Vatican  in  support  of  its 
church.  The  final  outcome  of  this  conflict, 
however,  will  depend  in  part  on  the  amount 
of  International  attention  and  pressure  fo- 
cused upon  the  Sandinistas.* 


IN  THE  WAKE  OF  SAN  YSIDRO 


HON.  RICHARD  L  OHINGER 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
tragic  massacre  of  21  men,  women,  and 
children  at  a  McDonalds  In  California 
united  the  community  of  San  Ysidro 
and  touched  all  of  us  with  the  force  of 
its  senselessness  and  brutality.  Our 
collective  shock  and  outrage  at  this  vi- 
olence, however,  should  not  be  allowed 
to  end  with  our  grief  over  those  lives 
lost:  we  must  direct  it  toward  ensuring 


EXTENSIONS  OF  REMARKS 

that    such    atrocities    do    not    recur, 
either  on  a  local  or  global  level. 

In  the  following  two  articles  by 
Norman  Cousins  and  Eric  Younger 
from  the  Ossining.  NY.  Citizen  Regis- 
ter, two  key  questions  are  asked,  both 
stemming  from  the  sense  of  helpless- 
ness in  the  wake  of  the  San  Ysidro 
tragedy.  Why.  when  we  become  in- 
sensed  at  the  taking  of  21  innocent 
lives,  do  we  continue  to  develop  the  ca- 
pability and  increase  the  chsuices  of 
destroying  21  million  lives  in  the  same 
amount  of  time?  Is  not  our  condemna- 
tion of  one  man's  madness  as  easily 
applied  to  the  madness  of  those  plan- 
ning nuclear  mass  destruction?  And 
why  do  we  remain  bound  and  gagged 
when  it  comes  to  controlling  the  sale 
of  firearms?  How  is  it  that  comprehen- 
sive gun  control  falls  victim  each  year 
to  inaction  when  we  have  suffered  so 
many  killings  at  the  hands  of  individ- 
uals wielding  a  gun? 

I  commend  the  articles  to  the  atten- 
tion of  my  colleagues: 

Nations  Have  Warped  Minds,  Too 
(By  Norman  Cousins) 
The  human  mind  has  been  rocked  by  the 
spectacle  of  21  persons  gunned  down  In  a 
restaurant  by  a  single  madman.  The  casual- 
ness  of  the  slaughter  was  hardly  less  shock- 
ing than  the  tragedy  itself.  Those  who  were 
killed  were  unknovim  to  James  Oliver  Hu- 
berty.  Their  identities  were  Incidental. 

Now  take  this  evil  and  multiply  it  by  infin- 
ity. Take  the  vulnerability  and  impersonal- 
ity and  violence  of  the  episode  at  San  Diego, 
and  project  it  to  4  billion  human  beings. 
When  we  do  we  have  a  portrait  of  our 
world.  We  are  all  in  the  San  Diego  restau- 
rant. The  entire  human  race  today  is  hos- 
tage to  the  accumulation  of  devastating  ex- 
plosives. The  explosives  may  not  be  slung 
over  the  shoulder  of  a  psychotic  gunman, 
but  they  can  be  detonated  by  those  at  the 
head  of  governments  who  believe  that  what 
they  are  doing  is  right,  even  though  the 
result  may  destroy  their  own  people. 

The  madness  hanging  over  us  has  not 
gone  unrecognized.  We  see  it  but  do  not  deal 
with  it.  We  shake  our  heads  but  the  prob- 
lem does  not  penetrate  our  vitals.  It  does 
not  set  us  In  motion  or  change  our  lives. 
The  world  is  being  Hubertized  but  we  have 
yet  to  make  our  stand.  The  plain  truth  Is 
that  we  ourselves  are  caught  up  in  a  hideous 
spiral  of  Irrationality.  We  allow  ourselves  to 
remain  open  and  exposed  to  an  unprece- 
dented combination  of  annihilative  force 
and  mindlessness.  But  we  have  yet  to  act  on 
the  connection  between  the  instant  avail- 
ability of  cataclysmic  explosives  and  the 
wreckage  and  suffering  that  it  could  bring 
to  our  world. 

The  face  of  James  Huberty  may  belong  to 
a  single  man  but  the  warped  mind  behind 
that  face  has  been  a  recurrent  prelude  to 
the  collective  tragedies  of  the  human  spe- 
cies. We  do  not  need  an  Adolf  Hitler  or  an 
Idi  Amln  or  a  Moanunar  Khadaf  y  to  remind 
us  that  it  is  possible  for  men  who  are  venge- 
ful and  unbalanced  to  rise  to  power  and  do 
vast  harm,  not  only  within  their  own  coun- 
tries but  far  beyond  their  own  borders  as 
well. 

But  it  is  not  only  the  Khadafys  who  have 
to  be  accounted  for.  Even  decent  and  other- 
wise responsible  leaders  function  inside  a 
context  that  pushes  them  toward  confronU- 
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tlon.  Nations  by  their  history  are  not  concil- 
iatory creatures.  They  are  inflamed  easily. 
There  are  no  prescribed  codes  or  legal  con- 
straints. The  measures  that  one  nation 
takes  to  advance  its  security  can  create  inse- 
curity in  others.  The  competition  for  securi- 
ty creates  an  environment  for  castigation 
and  fulmination  and  an  impetus  for  show- 
down. 

It  is  too  easy  today  to  point  to  ideological 
differences  as  the  principal  cause  of  con- 
flict, but  underneath  all  the  chumlngs  of 
ideology  is  the  traditional  drive  of  nations 
not  just  to  guard  their  own  turf  but  also  to 
accumulate  power  far  beyond  their  needs. 

If  we  lived  in  a  world  in  which  the  essen- 
tial nature  of  the  crisis  was  represented  by 
ideological  struggle,  the  Soviet  Union  and 
the  People's  Republic  of  China  would  not 
now  be  feuding  over  territorial  claims.  Nor 
would  the  United  States  be  courting  the 
most  populous  Communist  nation  in  the 
world  in  an  effort  to  seek  a  balance  of 
power.  Nor  would  the  Communist  nations  of 
Indochina  be  shooting  at  one  another.  The 
lessons  of  history  still  hold.  Separate  na- 
tionalisms add  up  to  a  basic  condition  of  an- 
archy, destructive  not  only  of  peace  but  also 
of  freedom. 

The  way  out  of  San  Ysidro  for  the  world's 
people  is  not  through  ever-greater  stock- 
piles of  explosives  and  delivery  systems  but 
through  the  development  of  effective  in- 
struments of  world  order.  The  U.S.  commit- 
ment to  such  an  objective  may  well  repre- 
sent the  beginning  of  genuine  security. 

President  Eisenhower  was  right  when  he 
said  we  have  to  look  beyond  supremacy  In 
military  firepower.  Eisenhower,  who  under- 
stood not  just  the  importance  of  military 
strength  but  also  its  limiUtions,  urged  the 
American  people  to  recognize  that  the  cen- 
tral purpose  of  military  preparedness  was  to 
press  forward  with  a  great  idea  that  would 
make  it  possible  to  one  day  reduce  or  dis- 
pense with  the  use  of  force.  What  troubled 
Eisenhower  was  that  force  was  becoming  an 
end  In  itself,  and  that  we  might  retreat  from 
genuine  opportunities  to  bring  force  under 
control. 

The  supreme  moral  question  today  is 
whether  nations  have  the  right  to  wage  war 
against  the  himian  race  In  the  act  of  war- 
ring against  each  other.  Does  the  Soviet 
Union  have  the  right  to  use  nuclear  explo- 
sives against  the  United  SUtes,  or  the 
United  SUtes  against  the  Soviet  Union,  if 
the  devastating  effects  of  those  weapons 
will  produce  an  enormous  death  toll  far  out- 
side the  warring  countries?  Is  a  policeman 
justified  in  firing  into  a  crowd  in  an  attempt 
to  get  at  a  murderer? 

The  episode  at  San  Ysidro  has  produced 
many  questions,  not  the  least  of  which  have 
to  do  with  the  safety  of  the  human  species. 

Gun  Control:  When  Will  We  Learn  Our 
Lesson? 

(By  Eric  E.  Younger) 

"David! "  I  called  downstairs  at  12:08  a.m.: 
digital  clocks  fix  evenU  so  precisely  in  our 
minds. 

I  had  meant  to  put  an  arm  around  him 
(sometimes  permitted  by  a  14-year-old)  and 
tell  him  to  be  careful— not  an  unusual  thing 
to  say  to  a  boy  leaving  on  a  trip.  But  the  ter- 
rible vision  that  was  keeping  me  awake— a 
McDonald's  in  San  Diego— contained  noth- 
ing that  I  could  warn  him  about:  no  rules  to 
follow  and  no  way  I  could  protect  my  little 
boy.  So  I  lay  back  down  and  began  writing 
this  piece  in  my  mind. 


JMI 
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David  hasn't  been  a  tragic  victim  of  any- 
thing. I  don't  want  him  to  be. 

1  deal  with  crime  and  violent  death  for  a 
living.  I  have  sentenced  a  man  to  the  gas 
chamber  and  many  others  to  prison,  but  I 
am  not  immune.  I  am  scared  stiff. 

After  the  defeat  of  Proposition  15  (a 
flawed  but  bravely  attempted  gun-control 
measure  in  California)  two  years  ago.  lots  of 
people— among  them  friends  whom  I 
admire— rejoiced  in  the  defeat  of  the  limou- 
sine liberals,  the  soft,  faintly  un-American 
goody-two  shoes  who  would  have  limited 
that  apparently  most  important  of  Ameri- 
can freedoms,  the  right  to  bear  arms. 

This  is  for  those  friends  with  more  sinceri- 
ty than  they  will  believe,  by  a  judge— ap- 
pointed by  Gov.  Ronald  Reagan— whose 
hair  is  no  longer  or  frizzier  than  when  he 
won  shooting  awards  on  two  police  depart- 
ments. I  hope  it  will  be  hard  to  write  it  off 
as  the  product  of  a  well-meaning  but  ill-in- 
formed left-winger. 

What  I  aslt  anti-gun-control  people,  in  the 
wake  of  San  Ysidro,  is  that  they  re-analyze 
the  nature  and  the  amount  of  firepower 
that  our  society  should  permit  its  members. 
If.  for  example,  they  are  members  of  the 
National  Rifle  Association,  I  ask  that  they 
give  some  thought  to  the  noble  aims  of  that 
organization.  . 

When  1  was  a  kid,  the  NRA  had  a  positive 
image— safety  courses,  hunting  and  the  like. 
Even  those  with  little  interest  in  hunting 
could  certainly  see  why  well-trained  and  re- 
sponsible giin-users  were  preferable  to  the 
alternative.  Even  the  word  "rifle,"  connotat- 
ing a  powerful  weapon  favored  by  hunters, 
suggests  nothing  like  the  arsenal  commonly 
available  in  mail-order  ads  or  gun  shops 
today.  ^     . 

When  did  gun  enthusiasts'  emphasis 
change  from  hunting  safety  to  defending 
the  "right"  to  order  Uzis  through  the  mail, 
to  have  garages  that  are  private  arsenals 
crammed  with  automatic  weapons  and  to 
permit  anyone  to  acquire  an  unlimited 
number  of  firearms  anonymously  and  with 
fewer  constraints  than  we  would  dream  of 
permitting  the  operator  of  a  motor  vehicle? 
Like  it  or  not.  things  have  changed  since 
the  era  when  a  policy  of  no  restrictions  on 
the  right  to  bear  arms  might  have  made 
some  sense.  Consider: 

Ours  is  an  anonymous  urban  society.  At 
the  turn  of  the  century  the  local  hardware- 
store  owner  was  the  source  of  guns.  He  was 
accountable  to  the  commimity  and  would 
never  have  sold  a  "troubled"  man  like 
James  Oliver  Huberty  a  roomful  of  auto- 
matic weapons.  Gun  registration  wasn't  nec- 
essary in  an  era  when  everyone  in  a  commu- 
nity knew  each  other. 

Technology  has  had  an  enormous  effect 
on  the  type  of  weaponry  available  to  private 
citizens.  The  Second  Amendment,  often 
cited  as  protecting  the  right  to  bear  arms, 
was  written  with  a  militia  composed  of  indi- 
viduals with  muskets,  or  even  rifles,  in  mind. 
I  can  use  my  Visa  card  tonight  to  order 
weapons  with  which  I  and  half  a  dozen 
friends  probably  could  have  won  the  battle 
of  Yorktown,  even  if  the  French  fleet 
weren't  offshore. 

Crazy  people  are  everywhere.  Modem  no- 
tions of  civil  liberties  and  fiscal  consider- 
ations have  combined  to  produce  a  popula- 
tion of  very  disturbed  people  in  every  city  In 
America.  The  notion  of  "local  treatment  al- 
ternatives" for  mentally  Incapacitated  citi- 
zens is  a  cruel  hoax.  It  is  clear  that  the  vast 
majority  of  dangerously  impaired  people  are 
out  there  on  the  streets. 

Substance  abuse  makes  weapons  more 
dangerous.   Proponents  of  gun  ownership 
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tend  to  evaluate  the  issue  in  their  self- 
image.  This  is  unrealistic.  The  man  who 
writes  his  congressman  to  oppose  a  gun-con- 
trol bill  doesn't  take  PCP,  and,  therefore  is 
not  likely  to  envision  his  neighbor's  12-year- 
old  daughter  as  having  rattlesnakes  in  her 
hair.  He  probably  won't  try  to  shoot  her. 
but  someone  whose  "rights"  he  has  inadver- 
tantly protected  may. 

Home  protection  is  a  myth.  For  every  one 
story  of  a  homeowner  protecting  his  place 
with  a  gun  there  are  10  tragic-accident  sto- 
ries. I  just  finished  the  trial  of  a  man  who 
killed  a  "survlvalist"  in  a  robbery.  All  those 
guns  that  were  going  to  keep  the  "Com- 
mies" from  getting  us  all  were  just  part  of 
the  stolen  loot.  The  victim,  who  had  weap- 
ons that  an  Israeli  platoon  would  have  been 
proud  to  own,  was  probably  killed  with  his 
own  kitchen  knife. 

How  often  do  we  have  to  be  shown  that 
we  have  to  cut  the  armament  level  on  our 
streets?  How  many  sad  drifters  or  unbal- 
anced and  unemployed  guys  from  Ohio  have 
to  tell  us  that  our  domestic  arms  race  is 
taking  a  positive  toll  while  Russia  remains  a 
hypothetical  enemy?  How  certain  do  we 
have  to  be  that  the  unbalanced  man  who 
kills  three  people  with  a  knife  In  the  Third 
World  or  five  with  a  rifle  in  Europe  can 
wipe  out  city  blocks  because  of  American 
"freedom." 

It  really  shouldn't  be  that  difficult  to 
come  up  with  a  social  policy  that  translates 
into  laws  that  would  protect  the  rights  of 
hunters  and  target  shooters  while  ridding  us 
of  weapons  designed  exclusively  for  the  kill- 
ing of  human  beings. 

I'll  warn  David  to  look  before  he  crosses 
the  street,  to  be  careful  around  strangers 
and  not  to  swim  alone.  But  should  I  have  to 
worry  about  his  being  shot  if  he  wants  a 
mUkshake?* 
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ANALYZING  THE  LOCAL  IMPACT 
OF  U.S.  POLICIES.  BUDGET  CUTS 

HON.  HENRY  J.  NOWAK 

OP  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  NOWAK.  Mr.  Speaker,  a  great 
deal  of  debate  has  been  conducted  in 
this  Chamber  and  continues  today 
across  the  country  on  the  impact  do- 
mestic program  spending  cuts  enacted 
in  recent  years  have  had  on  this 
Nation  and  its  citizens. 

Recently,  the  Buffalo  News,  the 
daily  newspaper  in  my  home  town  of 
Buffalo.  NY,  made  a  valuable  contri- 
bution to  this  debate  by  publishing  an 
article  analyzing  the  impact  some  of 
these  Federal  budget  cuts  and  some  of 
the  policies  of  the  present  administra- 
tion have  had  on  our  local  Erie 
County  government  and  its  citizens. 

Heavily  dependent  on  the  auto  and 
steel  industries,  Erie  County  was  dev- 
astated by  the  recent  recession  and  ad- 
minstration  trade  policies  that  tolerat- 
ed a  surge  of  unfairly  priced  imports. 
As  a  result,  the  county  continues  to 
shoulder  a  heavy.  Increased  burden, 
reflected  by  lost  industrial  jobs,  in- 
creased welfare  recipients,  and  in- 
creased social  service  costs  borne  by 
local  taxpayers. 


I  commend  to  my  colleagues  this  ar- 
ticle detailing  these  conditions  which 
appeared  in  the  September  16  edition 
of  the  Buffalo  News,  written  by  Doug- 
las  Turner,   a   correspondent   in   the 
newspaper's  Washington  Bureau. 
The  article  follows: 
[From  the  Buffalo  News.  Sept.  16.  1984) 
Reagam  Had  Hand  in  County  Crisis 
(By  Douglas  Turner) 
Washington.- The  budget  crisis  in  Erie 
County  has  in  large  part  been  created  in  the 
nation's    capital,    an    analysis   of   funding 
measures  indicates. 

Since  1980.  the  White  House  has  promot- 
ed and  won  from  Congress  a  number  of 
basic  changes  in  the  way  weUare.  health 
and  unemployment  programs  are  operated 
and  paid  for.  The  impact  of  these  changes 
on  Erie  County  has  been  highly  negative. 

For  example,  two  big  federal  unemploy- 
ment programs  that  helped  local  steel  and 
auto  workers  in  1980  have  disappeared.  One 
of  them  paid  unemployed  persons  $290  a 
week  for  up  to  a  year. 

Through  more  subtle  changes,  the  Reagan 
administration  has  forced  some  persons  off 
the  Medicaid,  disability  and  federal  welfare 
rolls  and  into  programs  financed  exclusively 
by  the  county  and  state. 

As  a  result,  the  welfare  system  known  as 
Home  Relief,  which  is  financed  equally  by 
the  state  and  county,  is  the  fastest  growing 
income   support   program    in   the   Buffalo 

area. 

The  sum  of  these  changes  is  that  Erie 
County,  ah-eady  staggering  under  a  current 
deficit,  is  facing  an  even  larger  one  next 
year— driven  by  an  increase  of  between  $30 
million  and  $40  million  in  the  local  welfare 
budget. 

Rep.  Henry  J.  Nowak,  D-Buffalo,  said  Sat- 
urday the  crushing  domino  effect  on  local 
taxpayers  has  been  aggravated  by  the  trade 
policies  of  the  Reagan  administration.  The 
refusal  of  the  White  House,  he  said,  to  pro- 
tect the  auto  and  steel  industries  against 
government-subsidized  imports  has  thrown 
tens  of  thousands  of  people  out  of  work  in 
Erie  and  Niagara  counties. 

Rep.  Nowak  said  the  duration  of  the  reces- 
sion in  the  Buffalo  area  and  the  withdrawal 
of  federal  Income  support  programs  has 
drained  the  savings  of  thousands,  throwing 
them  on  the  public  weUare  rolls. 

That  this  is  a  growing  trend  is  reflected  in 
a  comment  from  Monsignor  John  J.  Con- 
niff,  director  of  Catholic  Charities.  He  said 
requests  for  emergency  assistance  from  his 
agency  have  increased  55  percent  this  year 
over  last.  , 

"Evidently  the  economic  recovery  hasnt 
reached  here  yet."  said  Monsignor  Conniff. 
Here  is  a  review  of  actions  of  the  Reagan 
administration  and  Congress,  as  they  affect 
Erie  County:  ^     „     j 

The  disappearance  of  U.S.  Trade  Read- 
justment Allowances.  TRAs,  paying  $290  a 
week,  were  part  of  a  deal  made  between 
business  and  labor  in  the  1970s.  Labor  went 
along  with  massive  tariff  reductions  In  ex- 
change for  this  Income  support  program. 

In  1981.  Congress  gave  the  president 
power  to  cut  this  program  drastically.  And 
in  October  of  that  year  he  did,  slicing  23,000 
eligible  steel  and  autoworkers  from  its  rolls 
on  the  Niagara  Frontier. 

By  means  of  budget  cuts  and  decisions  on 
individual  trade  cases  by  the  Labor  Depart- 
ment, this  program  has  effectively  evaporat- 
ed, although  it  is  technically  stiU  on  the 
books. 


Extended  benefit  unemployment  insur- 
ance. This  program  of  13  weeks'  federally 
paid  Jobless  pay  is  another  program  that  is 
on  the  books  but  effectively  gone.  At  the  re- 
quest of  the  White  House,  Congress  in  1981 
made  this  type  of  benefit  tougher  to  qualify 
for. 

The  way  the  law  was  changed  made  it 
harder  for  the  states  with  the  longest  and 
deepest  recessions  to  qualify  for  the  13 
weeks  of  benefits.  It  is  estimated  that  in 
1982,  when  unemployment  was  at  its  high- 
est in  Erie  and  Niagara  Counties,  up  to 
32,000  workers  could  have  qualified  for  this 
aid  had  the  law  been  more  liberally  drawn. 
Extended  benefits,  and  federal  supple- 
mental compensation  pay  the  same  as  regu- 
lar unemployment.  In  1981  state  Jobless  pay 
was.  at  the  maximum.  $125.  But  this  year  it 
was  raised  to  $170.  and  later  $180  a  week. 

Federal  supplemental  compensation.  In 
1982.  Congress  created  a  special  program  of 
unemployment  insurance  for  those  whose 
regular  26  weeks  of  benefits  had  expired. 
The  maximum  eligibility  for  a  state  is  14 
weeks. 

However.  New  Yorkers  may  only  receive 
eight  weeks  of  this  supplemental  aid  be- 
cause the  same  standard  that  makes  Ex- 
tended Benefits  virtually  impossible  to  get 
shortens  the  eligibility  period  for  this  aid 
also. 

Disability  benefits  under  the  Social  Se- 
cruity  Administration  have  been  seriously 
disrupted  in  Reagan  administration  at- 
tempts to  rid  the  rolls  of  fraudulent  claim- 
ants. Gov.  Cuomo's  office  here  estimated 
that  statewide  6.000  former  federal  disabil- 
ity recipients  have  been  thrown  onto  the 
state's  home  relief  rolls. 

There  is  no  way  to  determine  the  specific 
impact  on  the  country,  the  governor's  office 
said,  but  Erie  County  has  roughly  6  percent 
of  the  Home  Relief  cases  in  the  state. 

Students  and  certain  categories  of  preg- 
nant women,  once  eligible  for  federal  Aid  to 
Families  of  Dependent  Children,  a  program 
called  Aid  to  Dependent  Children  in  the 
state,  are  no  longer  eligible  because  of 
Reagan  administration  changes. 

The  state  provides  Home  Relief  to  these 
former  recipients,  and  the  cost  to  Erie 
County  is  estimated  at  about  $2.75  million  a 
year. 

About  98.000  households  statewide,  and 
an  estimated  5,800  households  in  Erie 
County,  have  lost  all  or  part  of  their  pro- 
gram benefits  because  of  restrictions  that 
started  in  1981. 

It  is  not  known  what  part  of  this  group  is 
receiving  state-county  Home  Relief,  but 
that  is  the  "last  resort"  public  welfare  pro- 
gram. 

Restrictions  in  the  federal  government's 
aid  to  low-income  housing  programs  have 
had  a  drastic  effect  on  the  state.  New  York 
received  $3.1  billion  in  all  forms  of  low- 
income  housing  aid  in  1981,  under  the  last 
Carter  administration  budget.  The  current 
federal  budget  provides  $991  million— less 
than  a  third  of  what  New  York  State  used 
to  get. 

The  cut  in  housing  aid  is  among  the  pres- 
sures that  led  Gov.  Cuomo  to  increase  the 
shelter  allowance  under  Home  Relief  from 
$159  a  month  (statewide  average)  to  $193  a 
month.  This  not  only  provides  more  money 
to  those  already  on  the  Home  Relief  rolls 
but  makes  it  easier  for  people  to  qualify  for 
welfare. 

The  shelter  allowance  is  one  definition  of 
need  used  to  determine  eligibility  for  Home 
Relief. 

The  Reagan  administration  persuaded 
Congress  to  let  it  make  drastic  cuts  in  a 
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wide  range  of  smaller  programs  that  provid- 
ed food  and  health  assistance  to  the  young, 
pregnant  women,  the  aged  and  blind. 

It  is  Impossible  to  cite  exactly  what  effect 
all  these  reductions  in  federally  assisted 
services  has  had  on  the  welfare  rolls  or  costs 
at  the  Erie  County  Medical  Center. 

Yet  the  growth  in  the  welfare  and  Aid  to 
Dependent  Children  rolls  in  Erie  County 
has  been  massive  in  the  past  three  years. 

Individuals  in  the  program  increased  from 
50,000  in  August  1981  to  60,000  in  August  of 
this  year— an  Increase  of  20  percent.  The 
cost  of  this  program  is  shared  50  percent  by 
the  federal  government,  25  percent  by  New 
York,  and  25  percent  by  Erie  County. 

Those  receiving  Home  Relief  numbered 
8,000  in  August  1981.  Since  then,  the  rolls 
have  swelled  150  percent  to  20,000.  This  pro- 
gram is  financed  50-50  by  the  state  and 
county. 

The  effect  of  the  soaring  Home  Relief 
rolls  on  the  county's  budget  has  been  dra- 
matic. Its  budget  office  estimates  the 
county  will  need  another  $11  million  next 
year  to  pay  its  share  of  Home  Relief.  The 
county's  share  of  the  cost  of  the  Aid  to  De- 
pendent Children  program  will  increase 
about  $6.7  million  in  1985. 

Since  1979,  Rep.  Nowak  said,  "we  lost 
171,000  Jobs  In  the  industry  nationally.  In 
Erie  County  the  number  of  persons  em- 
ployed in  steelmaking  has  been  reduced 
from  14,302  in  1980  to  4,409  In  1984. " 

In  the  same  period,  he  said,  auto  industry 
employment  nationally  dropped  from 
735.000  to  557,000— a  loss  of  178.000  Jobs,  or 
a  decline  of  24  percent. 

Rep.  Nowak  said  the  impact  was  far  more 
pronounced  on  the  Niagara  Frontier.  Union 
sources,  he  said,  have  told  him  that  employ- 
ment In  the  Industry  In  Erie  and  Niagara 
counties  fell  from  42,500  In  1979  to  26,000 
last  year— a  loss  of  16,500  Jobs,  or  a  reduc- 
tion of  39  percent.* 


ETHIOPIAN  FAMINE 


HON.  MICKEY  LELAND 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  T.TTT.AND  Mr.  Speaker,  I  would 
like  to  share  two  articles  describing 
the  hunger  and  grim  conditions  of 
famine  now  facing  the  Ethiopian 
people  which  were  published  in  the 
Washington  Post  and  the  New  York 
Times  on  September  18,  1984: 
[From  the  Washington  Post.  Sept.  18, 1984] 

Ethiopia  Paces  Famine  With  "Tens  of 
Thousands"  in  Danger 
(By  David  B.  Ottaway) 

Addis  Ababa,  Ethiopia.— Ten  years  after 
Africa's  worst  famine  took  an  estimated 
200,000  lives,  Ethiopia  again  is  facing  a  simi- 
lar crisis  with  outside  relief  officials  predict- 
ing the  probable  death  of  "tens  of  thou- 
sands" of  people  this  winter. 

Like  a  recurring  nightmare,  western 
donors  again  have  been  sluggish  In  recogniz- 
ing the  crisis,  while  the  Ethiopian  govern- 
ment has  failed  to  take  advantage  of  oppor- 
tunities to  draw  attention  to  It.  some  offi- 
cials of  donors  nations  say.  for  fear  of 
prompting  unfavorable  comparisons  to  the 
last  great  famine. 

Reports  reaching  the  capital,  however, 
recall  those  of  10  years  ago.  Thousands  of 
starving  Ethiopians  are  pouring  into  the 
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towns  in  north  central  Welo  Province,  the 
epicenter  of  the  1973-74  disaster,  and  crowd- 
ing along  the  main  highways  there  to  beg 
for  food  from  passing  cars  and  trucks,  ac- 
cording to  private  relief  agency  officials. 

Alarming  accounts  of  drought  and  crop 
failure  are  coming  from  at  least  seven  of 
Ethiopia's  15  provinces.  Including  some  dis- 
tricts In  central  Shewa  and  south  central 
Sidamo.  normally  major  food-producing 
areas. 

"You're  looking  at  an  emergency  that's 
going  to  go  on  through  1985. "  according  to 
one  relief  official.  "All  of  the  south  has 
been  affected  by  the  drought,  loo. " 

In  Korem.  a  relief  center  In  northern 
Welo,  the  British  Save  The  Children  organi- 
zation Is  now  feeding  5,000  people  and  regis- 
tering 150  starving  children  a  day.  according 
to  David  Alexander,  its  chief  official  here. 
Altogether  30.000  famine-stricken  persons 
are  said  to  have  concentrated  In  Korem 
with  a  death  toll  of  15  to  20  a  day. 

Kobo.  60  miles  to  the  south,  is  said  by  an- 
other private  relief  official  to  be  "an  abso- 
lute disaster."  with  about  20.000  people 
seeking  food  there. 

"We're  talking  about  an  extraordinary  sit- 
uation where  people  are  dying  all  over  the 
place."  a  relief  official  says. 

Numerous  reports  from  foreign  relief  offi- 
cials say  the  government  has  been  trying  to 
hold  off  the  rush  of  starving  peasants  Into 
the  bigger  towns  and  cities,  particularly  the 
capital.  Addis  Ababa,  to  the  point  of  stop- 
ping them  on  the  road  and  sending  them 
back  by  truck. 

"They  are  simply  flooding  the  towns." 
said  one  official.  "They  [the  government! 
are  gathering  the  people  who  assemble  and 
sending  them  north  again. " 

"I  expect  to  see  tens  of  thousands  dead." 
remarked  one  official  from  a  major  donor 
country.  "It  seems  God  doesn't  like  Ethio- 
pia." 

Virtually  all  outsiders  here  seem  to  agree 
that  because  of  the  extent  of  the  drought  as 
well  as  an  expected  shortfall  of  2  million 
tons  in  this  winter's  harvest— 30  percent  less 
than  last  year's  mediocre  one— the  general 
situation  Is  far  worse  than  a  decade  ago. 

"The  situation  is  worse  than  in  1974  and 
worse  than  in  the  last  three  years."  re- 
marked one  European  diplomat.  "'It's 
coming  earlier  and  in  more  areas  than  in 
1973-74  and  the  harvest  forecast  is  worse." 

The  potential  for  a  replay  of  the  1973-74 
disaster,  which  provided  the  backdrop  for 
the  military  uprising  that  toppled  former 
emperor  Halle  Selasie.  does  not  stop  with 
the  forecasts  of  a  high  death  toll. 

Some  western  donors  are  again  charging 
the  Ethiopian  government  with  indifference 
toward  the  looming  crisis  and  even  a  "cover- 
up."  The  purpose  of  the  coverup.  they  say. 
has  been  to  avoid  embarrassing  comparisons 
to  the  "hidden  famine"— as  it  was  called  a 
decade  ago— during  celebrations  earlier  this 
month  marking  the  10th  anniversary  of  the 
military-led  revolution  that  ended  the  mon- 
archy here. 

Ethiopia's  military  leader.  Mengistu  Halle 
Mariam.  made  no  specific  mention  of  the 
crisis  during  the  celebrations,  and  the  gov- 
ernment declined  repeated  requests  from 
half  a  dozen  western  correspondents  here 
for  the  occasion  to  travel  either  north  or 
south  to  report  on  the  situation. 

This  reporter  and  Judith  Miller  of  The 
New  York  Times  were  asked  to  stay  on  for 
two  days  to  allow  time  for  the  governments 
Relief  and  RehablUUtlon  Conmilssion  to  ar- 
range a  trip. 
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We  were  later  told  it  would  not  be  possi- 
ble, and  a  briefing  on  the  situation  was  not 
offered. 

A  film  on  the  drought's  effects,  made  for 
British  Independent  Television  News  and 
entitled  'Seeds  of  Despair,"  was  banned 
when  the  U.N.  Economic  Commission  for 
Africa  tried  to  hold  a  private  showing  early 
this  month. 

"If  6  million  people  were  really  on  the 
brink  of  starvation,  one  would  Imagine  the 
head  of  the  country  making  an  appeal,"  re- 
marked another  irritated  official  from  a 
western  donor  country. 

Some  western  donors  have  been  particu- 
larly irked  by  the  fact  that  the  Mengistu 
government  spent  $150  to  $200  million  on 
the  anniversary  celebration.  An  estimated 
40  percent  of  the  total  came  from  local 
funds  and  the  rest  in  East  Bloc  donations. 
At  the  same  time,  Ethiopia's  foreign  re- 
serves have  dropped  to  about  $50  million, 
and  the  government  reportedly  is  in  a  quan- 
dary about  how  to  finance  the  emergency 
purchase  of  grain  costing  $25  million. 

Unlike  a  decade  ago,  however,  Ethiopia 
today  maintains  a  Relief  and  Rehabilitation 
Commission  to  deal  with  what  has  become 
an  almost  annual  shortage  of  grain  and  food 
in  parts  ol  the  country.  Furthermore,  it  had 
sounded  the  alarm  last  March  in  accusing 
the  donors  of  indifference  toward  its  appeal 
for  450,000  tons  of  emergency  relief  grains. 
a  charge  at  least  partly  substantiated  by 
some  private  agencies  and  U.N.  officials 
here. 

Part  of  the  problem  this  time  is  the  break- 
down in  confidence  between  Soviet-allied 
Ethiopia,  which  has  just  set  up  a  communist 
party,  and  western  donors  that  do  not  like 
the  Mengistu  government's  politics  and  that 
have  become  somewhat  indifferent  after  re- 
peated annual  appeals  for  what  they  regard 
as  exaggerated  amounts  of  aid. 

"The  Ethiopians  have  cried  wolf  too  often 
in  the  past,"  said  one  private  relief  official. 
"Donor  fatigue  has  become  a  real  problem." 
In  addition,  donors  this  year  face  requests 
from  24  African  countries  for  relief  assist- 
ance for  about  150  million  drought-affected 
persons. 

That  politics  is  playing  a  significant  role 
in  donor  response  can  be  seen  in  the  case  of 
western-oriented  Kenya.  Within  weeks  of  a 
quiet  appeal  last  June  for  1.2  million  tons  of 
com,  most  of  the  request  was  met. 

The  one  western  donor  that  already  has 
begun  responding  in  unexpectedly  generous 
fashion— given  the  current  hostility  between 
the  two  countries— is  the  United  States.  The 
United  States  was  a  long-time  supporter  of 
Selasie's  government. 

From  $9.6  million  in  humanitarian  assist- 
ance in  1983,  Washington  has  increased  its 
aid  to  about  $18  million  this  year  and  will 
probably  earmark  $20  million  for  Ethiopia 
in  the  coming  fiscal  year. 

Why  more  aid  has  not  been  rushed  to  this 
country— one  of  the  world's  poorest  with  a 
per  capita  annual  income  of  only  $140— is 
still  not  clear.  But  both  the  donors  and  the 
Ethiopian  government  seem  to  share  in  the 
blame,  observers  and  analysts  say,  for  allow- 
ing the  situation  to  deteriorate  without  a 
full-scale  mobilization  of  their  respective  re- 
sources to  head  off  the  long-predicted  crisis. 
As  early  as  March,  Ethiopia  Relief  and 
Rehabilitation  Commission  issued  a  detailed 
report  warning  donors  that  Ethiopia  faced 
"a  potential  disaster  of  considerable  magni- 
tude" because  of  rain  and  crop  failures  and 
would  need  assistance  to  feed  about  5.2  mil- 
lion drought-affected  people  in  addition  to 
2.2  million  displaced  persons. 
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While  the  commission  estimated  Ethio- 
pia's food  needs  at  912,000  tons,  it  asked 
only  for  450,000  tons.  This  represented  an 
acknowledgement  of  donor  skepticism  that 
it  would  be  "highly  improbable"  for  such  an 
amount  to  be  distributed  because  of  "limit- 
ed resources"  and  congestion  in  Ethiopia's 
main  port  of  Assab. 

In  July,  Kenneth  King,  the  chief  U.N. 
representative  here,  sharply  criticized  this 
joint  donor-relief  conunission  decision  to 
reduce  the  amount  in  an  interview  for  the 
"Seeds  of  Despair "  film  aired  in  August  in 
Britain. 

"It  seems  to  me  that  just  by  an  adminis- 
trative bureaucratic  stroke.  50  percent  of 
the  people  who  were  affected— that's  2.6 
million— were  written  off."  King  said  in  the 
ITN  documentary. 

Defending  the  cuts,  one  European  relief 
official  said  the  higher  figure  was  "unrealis- 
tic" at  the  time  because  it  came  before  the 
results  of  the  spring  harvest  were  known 
and  was  issued  without  taking  into  account 
what  might  be  available  from  local  produc- 
tion. 

While  the  commission's  March  report  was 
clearly  not  taken  seriously  among  donors, 
the  panel's  chief,  Dowit  Wolde  Giorgis.  re- 
peated Ethiopia's  appeal  for  help  in  a  dra- 
matic speech  before  the  U.N.  Security  Coun- 
cil on  May  11  after  it  was  known  that  the 
spring  harvest— normally  12  to  15  percent  of 
the  total  year's  crop— had  failed  due  to  the 
drought. 

His  appeal  prompted  no  additional  donor 
response. 

In  a  meeting  here  with  donors  early  last 
month.  Dowit  issued  another  report  noting 
"the  current  critical  status  of  the  situation" 
and  increasing  the  commission's  early  esti- 
mate of  Ethiopians  requiring  immediate 
relief  from  5.2  million  to  6  million. 

He  also  noted  the  sluggish  donor  response, 
reporting  that  since  Ethiopia's  March 
appeal  only  89.000  tons  of  grain  and  8,000 
tons  of  supplementary  food  were  on  the 
way. 

According  to  Desmond  Taylor,  the  U.N. 
World  Pood  Program  representative  here, 
only  two  ships  arrived  at  Assab  port  during 
July  and  August,  bringing  at  total  of  30,000 
tons  of  grain.  This  has  left  nearly  200,000 
tons  of  other  food  supplies  for  drought 
relief  to  be  discharged— 90  percent  at 
Assab— between  September  and  Oct.  31. 
After  that,  the  government  already  has  told 
donors  that  Assab  will  be  flooded  with  fer- 
tilizer, cement  and  machinery  shipments. 

In  addition  to  "donor  fatigue"  and  dislike 
of  Ethiopia's  Soviet-oriented  socialist  poli- 
cies, a  credibility  gap  between  the  Ethiopian 
Relief  Commission  and  the  donor  communi- 
ty over  the  commission's  estimates,  figures 
and  performance  has  contributed  to  the 
slow  aid  response. 

Increasingly,  the  major  donor  countries 
like  the  United  States,  Sweden  and  the  10- 
nation  European  Community  have  sought 
to  circumvent  the  conunisssion  and  deal  di- 
rectly with  the  private  voluntary  organiza- 
tions for  distribution  of  relief  supplies. 

Accused  both  abroad  and  at  home  of  cor- 
ruption last  year,  the  commission  was  found 
after  investigation  to  suffer  primarily  from 
poor  management,  inefficiency  and  bad 
public  relations. 

The  commission  also  has  Its  defenders, 
however.  Taylor,  for  example,  said  it  had 
delivered  more  food  to  more  needy  people 
this  year  than  last,  averaging  20,000  tons  a 
month  between  April  and  July. 

Another  private  relief  official  described 
the  commission's  early  warning  system,  for 
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all  its  faults,  as  "uncannily  accurate"  and 
probably  the  best  in  any  African  country. 

The  irony  of  the  current  crisis  is  that  it  Is 
not  clear  whether  Ethiopia  can  "absorb" 
much  more  grain  because  of  congestion  and 
poor  administration  in  Assab  port  and 
inland  transportation  problems. 

The  port's  facilities  can  offload  an  average 
of  2.000  tons  a  day  but  the  rate  for  clearing 
the  grain  from  portside  trucks  is  only  1.000 
tons  daily— or  about  30,000  tons  a  month. 
Only  a  small  additional  amount  comes 
through  Massewa  in  war-torn  northern  Eri- 
trea Province. 

Thus,  it  is  questionable  how  the  grain 
presently  scheduled  to  arrive  here— 200,000 
tons  over  the  next  four  months— can  be 
handled.  Officials  and  observers  say  it  will 
not  be  possible  unless  the  government  de- 
clares a  national  emergency,  gives  top  prior- 
ity to  getting  food  supplies  out  of  Assab, 
and  possibly  mobilizes  the  resources  of  its 
huge  Army— with  its  spotty  record  of  help 
in  earlier  relief  operations— for  transport. 

[Prom  the  New  York  Times,  Sept.  18,  1984] 

Famine  Engulfs  Ethiopia  Again;  Death 

Toll  Rises 

(By  Judith  Miller) 

Addis  Ababa,  Sept.  17.— Ethiopia,  which 
has  endured  year  after  year  of  drought,  is  in 
the  throes  of  the  worst  drought-related 
famine  in  more  than  a  decade,  according  to 
private  relief  workers  and  Western  diplo- 
mats. 

Tens  of  thousands  of  Ethiopians  are  prob- 
ably dying  of  starvation  and  related  diseases 
and  six  million  are  In  dire  need  of  food, 
relief  workers  and  Ethiopian  officials  have 
concluded. 

The  Government  and  private  relief  orga- 
nizations said  they  could  not  estimate  or 
project  the  death  toll  reliably.  But  they  ac- 
knowledged it  could  eventually  reach 
200.000.  the  number  that  died  in  the  1974 
famine. 

international  aid  sought 

Emperor  Haile  Selassie  sought  to  hide 
that  famine  and  in  doing  so  contributed  to 
his  ouster.  By  contrast,  the  Marxist  Govern- 
ment of  Lieut.  Col.  Mengistu  Haile  Mariam. 
which  lavishly  celebrated  the  10th  anniver- 
sary of  its  revolution  last  week,  has  ap- 
pealed for  international  aid  and  set  up  an 
agency  whose  purpose  is  to  combat  famine 
throughout  the  country. 

But  despite  the  Government's  accomplish- 
ments, representatives  of  most  private  relief 
agencies  and  diplomats  said  in  Interviews  in 
the  past  two  weelcs  that  Ethiopia  had  failed 
to  place  sufficiently  high  priority  on  feeding 
its  hungry  people. 

In  addition,  several  international  econo- 
mists argued  that  Ethiopia's  commitment  to 
the  expansion  of  state  farms  and  other  so- 
cialist policies  was  hindering  the  develop- 
ment of  the  country's  agriculture. 

OTHER  FACTORS  NOTED 

Relief  experts  also  noted  other,  often  con- 
flicting factors.  Some  said  the  developed 
countries  had  failed  to  provide  enough  food 
aid  fast  enough:  others  cited  the  huge  logis- 
tical problems  Ethiopia  faces  in  transport- 
ing food  aid  to  remote  areas. 

Several  blamed  the  politics  of  internation- 
al food  aid.  They  argued  that  the  outspo- 
kenly Marxist  Government  made  Ethiopia  a 
far  less  attractive  recipient  of  aid  from  the 
West  than  other  drought-stricken  African 
nations. 

The  relief  experts  interviewed  agreed  that 
whatever  its  cause  the  famine-related  death 


toll  would  probably  be  even  higher  next 
year  than  this  year  because  the  harvest  this 
fall  was  likely  to  be  20  to  30  percent  worse 
than  last  year's. 

In  March,  May  and  August,  Ethiopia's 
Relief  and  Rehabilitation  Commission 
warned  that  a  death  toll  of  ""truly  cata- 
strophic proportions"  was  likely  unless 
grain  and  help  in  transporting  it  to  remote 
regions  were  forthcoming. 

dramatic  worsening  of  crisis 
The  Government  warned  last  March,  as  it 
has  for  several  years,  that  five  million 
people  were  at  risk  because  Ethiopia  could 
produce  only  6.2  million  tons  of  grain  a 
year,  one  million  less  than  its  needs. 

But  the  food  crisis  has  dramatically  wors- 
ened over  the  summer,  experts  here  agreed. 
In  a  report  to  relief  groups  in  August,  the 
Relief  and  Rehabilitation  Commission 
stated  that  the  population  at  risk  had  risen 
to  six  million  people  because  the  belg.  or 
light  rains,  has  not  come  this  spring  and  be- 
cause infestations  of  worms  and  other  pests 
had  decimated  crops  in  the  southern  prov- 
inces of  Sidamo. 

Sldamo  is  Ethiopia's  traditional  bread 
basket  and  source  of  grain  for  the  unusually 
hard-hit  northern  provinces  of  Wollo,  Tigre 
and  Eritrea. 

Relief  workers  said  that  in  recent  weeks 
they  had  seen  hundreds  of  people  begging 
for  food  along  the  main  road  near  the  town 
of  Dessye.  along  other  northern  roads  and 
even  along  roads  south  of  Addis  Ababa.  Ac- 
cording to  witnesses,  some  people  had  died 
along  the  roads  and  animal  carcasses 
abounded. 

On  the  road  between  Dessye  and  Debre- 
zena,  peasants  were  loaded  into  trucks  two 
weelts  ago,  and  forcibly  taken  back  to  their 
villages  by  Govenment  officials,  at  least  two 
relief  workers  said. 

DEATH  toll  RISES 

Throughout  the  summer,  reports  of  hun- 
dreds of  deaths  a  month  in  some  provinces 
and  towns  fUtered  into  the  Ethiopian  cap- 
ital. 

David  Alexander,  field  director  of  Save 
the  Children  Fund,  said  his  group  was  feed- 
ing about  5.000  children  a  day  at  its  center 
in  Korem.  a  town  in  the  northern  province 
of  Wollo.  and  that  150  children  a  day  were 
being  registered  for  food. 

"We  were  down  to  only  2,000  children  last 
June"  Mr  Alexander  said  "But  the  situation 
has  worsened  dramatically  in  the  past  three 
weeks." 

According  to  a  report  in  August  from 
Oxfam.  another  private  relief  group,  about 
300  people  died  in  April  in  Korem.  Another 
relief  organization  reported  that  by  August 
the  death  toll  attributable  to  famine  had 
risen  in  Korem  to  between  15  and  20  deaths 
a  day. 

Relief  workers  said  that  in  Sidamo,  in  the 
south  149,000  cattle  died  between  April  and 
September  and  that  further  south  even 
camels  were  dying  of  thirst. 

FOOD  SHELTERS  OPENED 

In  Wolita,  in  heavily  populated  Sidamo,  17 
to  23  feeding  shelters  had  been  opened.  The 
rains  have  been  mixed  in  this  region  but  aid 
workers  said  half  a  million  people  would  be 
affected  by  famine  there. 

Virtually  all  of  these  estimates  were  pro- 
vided by  private  groups  and  diplomats  be- 
cause for  the  last  four  weeks  the  Govern- 
ment has  declined  to  discuss  the  drought. 
Relief  workers  and  diplomats  said  Govern- 
ment officials  had  been  busy  preparing  for 
the  celebrations  last  week  that  marked  the 
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lOth   anniversary   of   the   revolution   that 
brought  Colonel  Mengistu  to  power. 

They  estimated  that  the  Government  had 
spent  $150  million  to  $200  million  on  the 
celebration,  spending  that  many  cited  as  evi- 
dence that  the  Goverrunent  did  not  place 
sufficient  priority  on  solving  the  famine 
crisis. 

I>espite  repeated  appeals,  the  Govern- 
ment refused  to  permit  journalists  to  visit 
drought-affected  areas  during  or  after  the 
celebrations.  Travel  permits  even  for  relief 
workers  were  denied,  ostensibly  for  security 
reasons,  diplomats  said. 

Colonel  Mengistu.  in  a  six-hour  speech 
last  week  praising  the  founder  of  Ethiopia's 
first  Communist  Party,  made  no  mention  of 
the  looming  crisis.  Instead,  he  issued  a  gen- 
eral appeal  for  international  aid  for  the  150 
million  Africans  in  24  countries  affected  by 
recurring  droughts. 

ARMY  NOT  MOBILIZED 

Relief  workers  and  diplomats  complained 
that  although  Ethiopia  faced  extensive  lo- 
gistical problems  in  transporting  grain  to 
isolated  areas  where  people  were  known  to 
be  starving,  neither  the  army  nor  its  trucks 
had  been  mobilized  since  the  revolution  to 
help  distribute  food  aid. 

The  wars  for  Independence  that  have  en- 
gulfed Eritrea  and  Tlgre  provinces,  which 
cost  Ethiopia  an  estimated  half  a  million 
dollars  a  day,  have  also  severely  hampered 
relief  efforts.  Aid  workers  said  roads  needed 
to  transport  grain  had  been  closed  from 
time  to  time  during  the  spring  and  summer 
by  rebel  actions.* 
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cal  Insurance.  If  our  kids  were  hurt  playing, 
we  could  not  get  any  medical  care.  Can  you 
imagine  telling  your  kids  not  to  play  outside 
for  fear  of  an  accident  and  you  couldn't  go 
to  the  hospital. 

Many  of  us  tried  to  get  a  green  card  for 
medicaid  but  found  out  being  poor  was  not 
enough.  We  had  worked  all  of  our  lives  and 
they  told  some  of  us  we  had  too  much  to  get 
Medicaid. 

The  newspapers  are  full  of  reports  that 
unemployment  Is  bad  for  your  health.  Out 
of  2.800  hourly  workers,  over  400  have  died 
in  the  4  years  since  our  plant  closed  without 
warning.  If  we  had  had  medical  care,  if  we 
didn't  have  to  worry  about  medical  care  for 
our  families,  some  of  those  400  would  have 
been  alive  today. 

Our  Federal  Government  has  lots  of 
money  for  nuclear  bombs,  or  to  borrow 
money  for  space  wars.  That's  unhealthy  too. 
We  demand  a  federal  health  plan  to  cover 
everyone,  the  unemployed  and  the  em- 
ployed. Use  the  money  for  health,  not  war.* 
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AND  AMERICAN  JEWS 


FRANK  LUMPKIN,  CHAIRPER- 
SON, WISCONSIN  STEELWORK- 
ERS  SAVE  OUR  JOBS  COMMIT- 
TEE. SOUTH  CHICAGO 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  SIMON.  Mr.  Speaker,  recently, 
Frank  Lumpkin,  who  chairs  the  Wis- 
consin  Steelworkers   Save    Our   Jobs 
Conunittee,  handed  me  a  statement. 

It  says  in  a  simple,  straightforward 
style  the  problems  faced  by  workers 
who  suddenly  have  lost  their  jobs. 

Whether  you  agree  with  his  conclu- 
sion or  not,  it  is  difficult  not  to  recog- 
nize this  is  a  serious  problem  that  is 
not  being  adequately  addressed  now  in 
our  Nation. 

I  commend  him  for  his  leadership, 
and  I  urge  my  colleagues  to  read  his 
statement: 
Frank  Lumpkin.  Chairperson.  Wisconsin 
Steelworkers  Save  Our  Jobs  Committee 
I  am  Frank  Lumpkin,  chairperson  of  the 
Wisconsin  Steelworkers  Save  Our  Jobs  Com- 
mittee. 

For  50  years.  I  have  worked  in  this  coun- 
try. I  have  seen  some  good  and  some  bad 
times  In  this  country  but  I  have  never  seen 
things  85  bad  as  they  are  today. 

When  Wisconsin  Steel  was  closed  down  by 
International  Harvester.  2.800  hourly  work- 
ers were  put  out  of  that  mill  and  700  sala- 
ried workers.  We  lost  more  than  our  job  and 
our  Income. 

We  suddenly  realized  that  we  had  lost  all 
protection  for  our  family.  We  had  no  medl- 


HON.  BILL  GREEN 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20.  1984 
•  Mr.  GREEN.  Mr.  Speaker,  my  con- 
stituent. Surrogate  Court  Justice 
Marie  Lambert,  made  the  following  re- 
marks on  April  29,  1984,  at  the  annual 
meeting  of  the  International  Associa- 
tion of  Jewish  Lawyers  &  Jurists. 
With  the  rise 'of  anti-Semitism  in  the 
United  States  and  the  beginning  of 
the  Jewish  New  Year  on  September 
26,  I  thought  it  particularly  timely  to 
share  Judge  Lambert's  remarks  with 
my  colleagues: 

Perspective:  How  Christians  View  Israel 

AND  American  Jews 

(By  Hon.  Marie  Lambert) 

Mr.  Chairman,  Mr.  Ambassador,  members 
of  the  Judiciary,  fellow  members  of  the 
legal  fraternity,  and  friends  all.  I  am  deeply 
honored  to  have  been  invited  to  come  here 
to  speak  to  you.  Judge  Homblass  opened 
this  meeting  by  sUtlng  that  although  he  is 
a  jurUt,  he  Is  a  Jew.  He  was  l>om  a  Jew  and 
wUl  continue  to  be  a  Jew.  I  happen  to  have 
been  bom  a  Christian.  I  am  not  of  the 
Jewish  faith.  I  am  Catholic.  But  I  really 
consider  myself,  by  my  views,  my  feelings, 
my  friendships  and  my  loyalty,  to  be  a  par- 
tial Jew.  I  can  never  be  a  full  Jew.  but  I 
could  be  a  partial  Jew.  As  a  matter  of  fact  in 
Jewish  law  many  of  the  precepts  which  we 
follow  In  the  personal  Injury  field  were 
taken  directly  out  of  Jewish  law:  Ideas  of 
compensation  for  those  who  are  Injured 
thru  no  fault  of  their  own. 

Today,  less  than  forty  years  after  the  Hol- 
ocaust and  the  systematic  murder  of  six  mU- 
lion  Jews,  we  as  Christians,  even  more  than 
Jews,  see  a  rampant  rise  in  anti-Christian 
antl-semltlsm.  Having  heard  the  cry  (and  I 
was  alive  during  World  War  II)  "never 
again. "  It's  frightening  to  see  the  Insidious 
growth  of  the  antl-Jewlsh  propaganda.  Lest 
we  forget  what  It  really  meant,  let  us  look 
back  Just  for  a  moment  and  think  what  six 
mUllon  Jewish  lives  reaUy  are.  You  know, 
we  use  the  word  six  million  and  today  six 
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million  doesn't  really  portray  what  it  is.  It  is 
nearly  the  total  population  of  New  York 
City.  It  is  twice  the  population  of  Israel.  De- 
stroyed by  the  Holocaust.  How  soon  the 
world,  the  media,  and  even  many  of  who 
were  alive  at  the  time  have  forgotten.  In  our 
wildest  imagination  did  we  ever  think  that 
we  would  live  to  see  the  day  when  a  candi- 
date for  the  prestigious  office  of  President 
of  the  United  States  would  refer  to  a  whole 
people  as  •Hymies".  Can  you  imagine  the 
uproar  in  the  press,  if  it  were  another  group 
that  were  attacked.  Finally,  after  the  deni- 
als by  that  candidate  that  the  statement 
was  made  when  confronted  with  irrefutable 
evidence  that  the  statement  had  been  made, 
we  have  a  belated  statement  that  the  state- 
ment was  made.  The  sulmission  was  coupled 
with  excuses  and  explanations  followed 
more  specifically  by  threats  against  the  re- 
porter who  revealed  the  evidence  and  the 
sUtements.  The  very  next  day  after  the 
New  York  primary,  swastikas  appeared  on 
the  doors  in  Co-op  City.  The  candidate  had 
repeatedly  stated  that  he  is  tired  of  hearing 
about  the  Holocaust. 

I  hear  all  of  the  snide  attacks  and  believe 
me.  they  are  something:  "Our  support  of 
Israel  is  accomplished  by  the  Jewish  control 
of  the  media."  "The  Banks  controlled  by 
the  Jews  are  causing  the  oil  prices  to  sky- 
rocket." "The  Jews  are  causing  us  to  make 
enemies  of  the  Arab  oil  countries."  "Israel  is 
responsible  for  the  rising  costs  of  gas  and 
heating  oil."  "Israel  is  the  aggressor."  These 
are  the  stubble  and  situations  which  we 
hear  day  after  day  in  "legal  discussions." 
Being  "fair."  Who  started  the  6  day  war? 
Was  it  Israel?  Or  was  it  the  Arabs?  Has  any 
other  country  been  asked  to  give  back  terri- 
tory it  acquired  through  bloodshed? 

Who  murdered  the  Israeli  atheletes?  That 
was  a  frightening  day  in  my  life  l)ecause  my 
husband,  my  son,  and  I,  happened  to  be  vis- 
iting in  Lebanon  on  the  day  it  happened. 
That  morning,  we  were  hustled  on  a  plane 
and  told  to  leave.  We  left  our  luggage 
behind  because  we  were  told  that  our  lives 
were  in  danger.  Who  initiated  the  acts  of 
terrorism?  For  the  Jews  and  Israel  is  it  okay 
to  turn  the  other  cheek?  No  one  else  does! 

I  stand  up  loud  and  clear  when  I  hear 
comments  against  Catholics,  against  Ital- 
ians, and  because  I  was  raised  a  Christian,  I 
stand  up  loud  and  clear  when  I  hear  anti-se- 
mitic  remarks.  Shortly  before  I  ascended 
the  bench,  although  I  had  been  elected.  I 
happened  to  visit  in  Acapulco  and  Houston. 
I  attended  several  dinner  parties  and  I 
heard  statements  that  made  me  shudder. 
When  one  is  speaking  with  the  elite  in  the 
oil  community,  one  hears  things.  There  was 
a  subtle  attempt  to  Influence  me  as  a  judge. 
I  can  speak  out.  The  dinner  conversation  fo- 
cused on  the  PLO  and  how  it  would  best 
serve  the  Interest  of  the  United  States  to 
punish  Israel  and  abolish  it  as  a  homeland 
for  the  Jews.  There  was  absolutely  no  un- 
derstanding of  the  true  fact,  that  Israel 
stands  as  a  bulwark  of  democracy  in  the 
Middle  East.  It  is  in  the  interest  of  the 
United  States  to  keep  Israel  strong. 

What  is  anti-semitism?  How  does  It  mani- 
fest itself  in  the  many  insidious  ways? 
Think  of  what  it  means  to  the  Jews  today  to 
have  an  Israel.  Had  there  been  an  Israel,  a 
holocaust  would  have  been  impossible.  The 
Jews  would  have  hsui  a  homeland.  We  could 
never  have  a  Holocaust  of  the  Italians.  We 
had  a  homeland,  even  though  I  left  Italy 
when  I  was  nine  months  old,  if  tomorrow 
they  were  to  expel  me  from  the  United 
States,  Italy  would  take  me  back. 

"We  should  vote  non-Jewish  because  the 
Jews  vote  for  their  own."  That's  the  second 
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attack.  How  did  Mario  Cuomo  become  the 
governor  of  this  state?  I'll  give  you  some 
statistics.  In  Manhattan  there  are  20.000 
Italian  households;  there  are  120,000  Jewish 
households.  How  was  I  elected  Surrogate  of 
New  York  County  if  the  Jews  voted  Jewish. 
Think  about  those  comments  in  their  just 
perspective.  Statements  are  made  and 
nobody  listens  to  them,  to  analyze  them; 
they  just  accept  them. 

"The  Jews  are  the  aggressors  so  we  must 
condemn  them."  Where  have  they  been  the 
aggressors? 

"The  Jews  are  different."  They  dress  dif- 
ferently, their  backgrounds  are  different, 
their  sabbath  Is  different.  I  remember  when 
I  was  a  little  girl  in  school.  I  looked  differ- 
ent. I  didn't  look  like  an  American,  white 
anglo-saxon  Protestant.  I  looked  like  an 
Italian  girl.  My  clothes  looked  Italian,  I 
dressed  like  an  Italian.  I  went  to  a  different 
kind  of  church.  My  knees  were  always  dirty 
on  Sunday  mornings.  So  I  looked  different. 
We  went  to  the  park  to  have  picnics.  We 
were  different.  Does  that  mean  that  we 
should  have  been  exterminated? 

The  most  Interesting  statement  is  "The 
American  Jews  take  their  orders  from 
Israel. "  Nothing  could  be  further  from  the 
truth.  Have  any  of  you  ever  sat  down  and 
talked:  If  you  have  ten  Jews  you  have  ten 
opinions. 

"They  are  not  patriotic."  Isn't  it  frighten- 
ing when  you  stop  to  think  about  these 
statements?  They  don't  say  them  to  you, 
but  they  do  say  them  to  Christians. 

Zionism  Is  equated  with  racism.  I'll  tell 
you  a  little  story  out  of  school.  At  the  time 
that  statement  was  made  by  Mexico,  I  was 
President  of  the  New  York  Trial  Lawyers 
and  we  had  planned  a  trip  to  Mexico.  I 
didn't  ask  the  Board  of  Directors.  I  didn't 
consult  with  anybody,  I  cancelled  the  trip. 
And  when  I  cancelled  the  trip,  everybody 
said  how  could  you  do  that?  I  said  it  was 
very  simple,  we  just  weren't  going.  We  do 
not  have  to  patronize  a  country  that 
equates  Zionism  with  racism. 

I  could  go  on  today  with  my  examples,  but 
I  think  I've  given  you  enough.  There  are 
those  among  us  today  who  think  that  the 
only  problem  with  the  final  solution  was 
that  it  was  not  finally  Imposed.  This  year  at 
a  time  when  we  have  presidential  elections, 
we  have  heard  about  leadership,  we  have 
seen  the  pandering  to  the  Jewish  vote. 

Where  are  we  headed?  Let  us  ponder  for  a 
minute  or  two  on  that  question.  If  all  of  us 
as  lawyers.  Judges,  leaders  of  the  communi- 
ty, and  members  of  the  conununlty  ignore 
the  growing  anti-semltlsm  In  our  midst,  who 
will  speak  out  against  it?  It  reminds  me  of  a 
story.  There  was  once  a  Protestant  minister 
who  lived  in  Germany  during  World  War  II. 
When  the  Nazis  came  to  the  Jews  he  did  not 
complain  because  he  was  not  Jewish.  When 
the  Nazis  came  for  the  homosexuals  he  did 
not  complain  because  he  was  not  a  homo- 
sexual. When  the  Nazis  came  for  the  Catho- 
lics, he  did  not  complain  because  he  was  not 
Catholic.  Finally,  when  the  Nazis  came  for 
the  Protestant  minister,  there  was  no  one 
left  to  complain.  It's  a  good  lesson  to  re- 
member. 

A  reporter  of  whom  we  should  all  be 
ashamed  because  he  was  bom  Jewish,  but 
started  early  In  life  to  deny  his  Jewlshness 
by  changing  his  name,  left  a  portion  of  his 
estate  to  the  PLO.  It  was  not  how  much 
money  was  involved.  It  was  a  principle  that 
would  be  established.  Never  did  I  think 
when  I  became  a  Surrogate  that  I  might 
have  an  opportunity  to  strike  out  against 
terrorism.  I  raised  the  issue  of  whether  such 
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a  bequest  was  permissible  under  New  York 
law  and  whether  it  would  be  violative  of 
public  policy. 

The  editorial  comment  was  predictable 
but  terribly  disappointing.  I  was  accused  of 
violating  the  constitution.  A  prominent 
newspaper  that  prides  Itself  on  the  spirit  of 
free  inquiry  grudgingly  admitted  that  the 
legal  questions  were  Intriguing  but  opined 
that  we  were  better  off  not  knowing  the  an- 
swers. Would  the  reaction  have  been  the 
same  if  the  bequest  had  been  to  the  Ku 
Klux  Klan  or  the  Nazi  Party  (which  still 
exists  In  the  United  States)?  Does  a  judge 
have  a  duty  to  inquire  as  to  whether  an  or- 
ganization Is  legally  constituted  and  wheth- 
er It  Is  terrorist  In  nature? 

The  testimony  was  most  Interesting  and 
maybe  you  might  like  to  know  that  the  PLO 
consists  of  every  individual  who  has  an  Arab 
background.  They  have  a  governing  body 
consisting  of  about  14  or  15  people.  No  ter- 
rorist activity  is  undertaken  by  the  PLO 
without  the  permission  of  the  governing 
body.  Think  about  It!  Every  act  of  terrorism 
is  an  act  which  has  been  approved  by  the 
governing  body  of  the  PLO. 

Should  my  decree  have  been  silenced  be- 
cause it  became  a  source  of  editorial  attacks 
on  the  judiciary?  Most  interesting  that  de- 
spite the  fact  that  there  was  nothing  hap- 
pening in  the  PLO  case  at  the  time,  there 
was  an  election  for  the  other  Surrogate. 
The  New  York  Times  chose  that  day  when 
they  were  endorsing  a  candidate  for  Surro- 
gate to  start  their  editorial  with  an  attack 
upon  me  for  my  stand  on  the  PLO  case. 
Then  there  was  a  line,  and  then  there  was 
support  by  the  New  York  Times  for  a  candi- 
date for  Surrogate.  Was  this  an  insidious 
attack  by  a  newspaper  to  warn  any  other 
Judge  in  my  position  of  what  they  could 
expect,  were  they  to  take  such  a  stand? 

And  believe  me,  when  I  did  what  I  did. 
Professor  Aronson  was  sitting  in  my  office 
and  I  was  discussing  with  my  law  secretary 
that  I  Intended  to  raise  the  inquiry  as  to 
whether  they  were  entitled  to  the  bequest 
and  as  to  whether  I  should  give  the  bequest 
to  a  terrorist  organization.  Professor  Aron- 
son warned  me  that  my  inquires  and  my 
raising  this  question  would  endanger  my 
very  life  because  of  the  terrorist  attacks 
that  had  occurred.  He  said,  you  know  Judge, 
maybe  you  don't  owe  it  to  your  self  because 
you  have  the  right  to  take  whatever  risks 
you  want  to  take.  But  don't  you  owe  it  to 
your  son  not  to  take  the  risks?  I  said.  I 
think  I  should  discuss  this  with  my  son.  I 
picked  up  the  telephone  an  I  called  Gregory 
in  Washington  and  I  presented  the  problem 
to  him.  My  son  answered,  and  I'm  so  proud 
of  it:  'Mother,  could  you  live  with  yourself 
if  you  allowed  terrorism  to  counter  your  be- 
liefs if  you  gave  them  the  money?"  I  said  I 
could  not,  and  Greg  said  you  have  answered 
the  question. 

It  was  during  that  PLO  case  that  I  was  re- 
minded of  the  principles  of  a  great  leader 
who.  In  many  ways,  I  have  emulated:  Golda 
Melr.  She  said  if  you  are  satisfied  that  you 
have  touched  the  normal  dimension,  criti- 
cism should  not  matter.  That  is  what  leader- 
ship is  all  about. 

Incidentally,  the  money  did  not  go  to  the 
PLO;  It  went  to  the  International  Red 
Cross.  It  will  not  be  used  for  terrorism.  I 
feel  that  I  took  an  Important  Issue,  Inter- 
jected Into  it  the  moral  question  and  made  a 
decision.  The  money  should  not  go  to  an  or- 
ganization dedicated  to  the  elimination  of  a 
national  group.  Should  we  as  judges  fan  the 
fuel  and  help  It  along?  You  see  It  as  the 
swastikas,  the  desecration  of  the  synagogues 


and  the  temples,  the  attacks  on  Jewish  chil- 
dren, the  torment,  the  snide  remarks. 
Judges,  lawyers,  leasers  of  the  community 
and  articulate  people  help  to  mold  all  those 
who  come  in  contact  with  us.  We  help  to 
formulate  the  law.  It  is  our  sacred  duty  to 
the  individual  to  wipe  out  every  segment  of 
anti-semitism  no  matter  where  it  appears  or 
in  what  form  it  takes.  What  sUted  with  a 
very  small  group  of  Nazis  In  the  30's  ended 
up  with  families  being  wiped  out.  And  It  will 
never  happpen  again. 

1  represented  many  of  the  hundreds  of 
holocaust  victims  and  I  prevented  their  de- 
portation. Their  stories  still  bring  tears  to 
my  eyes.  We  must  commit  ourselves  to  the 
principle  that  anti-semitism  cannot  flourish 
and  it  will  never  happen  again.  We  must  be 
constantly  aware  that  together,  as  Chris- 
tians and  Jews,  we  can  begin  a  long,  long 
road  of  educating  the  public  against  anti- 
semitism  today  and  anti-Christianity  tomor- 
row. Thank  you.* 


MART  NIKLUS'  50TH  BIRTHDAY 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  FASCELL.  Mr.  Speaker,  on  Sat- 
urday, September  22,  Estonian  orni- 
thologist and  human  rights  activist 
Mart  Niklus  will  celebrate  his  50th 
birthday.  I  use  the  word  "celebrate"  in 
the  purely  commemorative  sense,  for 
other  than  the  love  of  his  relatives  in 
Estonia,  and  the  concern  of  well-wish- 
ers throughout  the  world.  Mr.  Niklus 
has  precious  little  to  celebrate.  He  is 
currently  languishing  in  the  notorious 
Soviet  prison  for  political  prisoners  at 
Chistopol,  a  facility  that  holds  a 
number  of  other  human  rights  advo- 
cates, such  as  Anatoly  Shcharansky, 
Viktor  Nekipelov.  and  Vazif  Meilanov, 
to  name  just  a  few. 

Mart  Niklus  first  ran  afoul  of  Soviet 
authorities  in  1958  for  having  sent  to 
the  West  15  photographs  depicting 
conditions  in  Estonia  under  Soviet 
rule.  As  a  result  of  this  relatively 
minor  act  of  protest,  he  spent  nearly  8 
years  in  Soviet  labor  camps  and  exile. 
I  might  add  here  that  Soviet  newspa- 
pers and  television  regularly  regale 
their  audiences  with  photos  and  films 
of  the  negative  side  of  American  life, 
but  reciprocity  has  never  been  a 
prominent  feature  of  the  Soviet  atti- 
tude toward  mass  communications. 

Following  his  release  in  1966,  Mart 
Niklus  was  denied  the  opportunity  to 
work  in  his  profession  or  to  publish 
his  scientific  articles.  He  managed  to 
secure  a  position  teaching  at  the  For- 
eign Language  Institute  in  Tartu,  Es- 
tonia, but  this  too  was  cut  short  by 
KGB  pressure.  Prom  1975  to  1979. 
Niklus  was  repeatedly  harassed  by  the 
authorities  as  a  result  of  his  efforts  on 
behalf  of  civil  liberties  and  national 
rights  in  Estonia.  He  signed  several 
statements  of  protest  against  Soviet 
policy  in  his  homeland,  and  was  one  of 
45  Baltic  human  rights  advocates  who 
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signed  the  famous  letter  of  August  23, 
1979,  protesting  the  Molotov-Ribben- 
trop  treaty  of  1939  that  laid  the  foun- 
dation for  the  Soviet  takeover  of  the 
independent  Baltic  States. 

Arrested  again  in  1980,  Niklus  was 
sentenced  in  January  1981  to  10  years 
labor  camp  and  5  years  internal  exile 
for  alleged  "anti-Soviet  agitation  and 
propaganda."  In  1983,  word  reached 
the  West  that  he  and  Lithuanian  po- 
litical prisoner  Viktoras  Petkus  had 
joined  the  Ukrainian  Helsinki  Moni- 
toring Group,  most  of  whose  members 
are  themselves  either  in  labor  camp, 
prison,  or  internal  exQe  as  a  result  of 
trimiped-up  political  charges.  It  is 
probably  no  coincidence  that  we  subse- 
quently learned  of  Mart  Niklus'  trans- 
fer from  labor  camp  to  the  more 
severe  regime  of  Chistopol  Prison. 

In  March  1984,  Elfrida  Niklus  visited 
her  son  at  Chistopol  and  has  reported 
that  he  is  in  poor  health  as  a  result  of 
hunger  strikes,  physical  abuse,  and  the 
generally  pitiful  conditions  at  the 
prison. 

Mr.  Speaker,  in  June  1982,  Congress 
passed  House  Concurrent  Resolution 
218  calling  upon  the  Soviet  Govern- 
ment to  allow  Mart  Niklus  to  emigrate 
to  Sweden  to  join  a  relative  in  that 
country.  Coincidentally,  I  would  note 
that  the  Conference  on  Disarmament 
in  Europe,  an  offshoot  of  the  1975 
Helsinki  Accords,  has  recently  re- 
sumed its  deliberations  in  Stockholm. 

As  Chairman  of  the  Commission  on 
Security  and  Cooperation  in  Europe,  I 
have  repeatedly  emphasized  the  bal- 
ance that  must  be  maintained 
throughout  the  Helsinki  process:  in 
the  area  of  military  security,  economic 
and  technical  cooperation,  and  human 
rights.  I  call  upon  the  Soviet  Govern- 
ment to  consider  carefully  this  bal- 
ance, to  release  Mart  Niklus.  and.  if  he 
carmot  live  as  a  free  man  In  his  own 
homeland,  to  emigrate  to  more  hospi- 
table shores.* 


TERROR  STRIKES  IN  LEBANON 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
was  deeply  shocked  to  learn  of  the 
tragic  bombing  of  the  American  Em- 
bassy annex  in  East  Beirut  today. 

My  heart  goes  out  to  the  families  of 
the  Lebanese  Embassy  employees  who 
were  killed.  I  trust  that  Ambassador 
Reginald  Bartholomew  and  other 
American  officers  who  were  injured 
will  recover. 

As  we  reflect  on  this  cowardly  act,  I 
strongly  believe  that  all  of  us  in  the 
Congress  should  recommit  ourselves  to 
the  fight  against  terrorism. 

Although  Information  about  the  in- 
cident is  just  being  made  available,  I 
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understand  that  a  pickup  truck, 
loaded  with  large  quantities  of  explo- 
sives, crashed  through  a  barrier 
around  the  Embassy  annex  and  ex- 
ploded near  the  front  of  the  building. 
Lebanese  security  guards  aroimd  the 
aimex  fired  at  the  vehicle.  They  may 
have  killed  the  driver.  The  truck  alleg- 
edly had  forged  Dutch  diplomatic  li- 
cense plates.  This  ruse  may  have  as- 
sisted the  driver  in  getting  his  vehicle 
inside  the  annex  Compound.  Extensive 
damage  was  done  to  the  front  of  the 
annex  building. 

When  the  explosion  occurred.  Am- 
bassador Bartholomew  and  British 
Ambassador  David  Miers  were  meeting 
in  the  building.  Ambassador  Miers  was 
aiso  reportedly  slightly  Injured  by  fall- 
ing debris. 

The  Islamic  Jihad,  a  political  organi- 
zation which  has  taken  credit  for  past 
attacks  on  U.S.  facilities  in  Lebanon, 
advised  that  this  attack  was  in  revenge 
for  the  U.S.  vote  in  the  U.N.  Security 
Coimcil  concerning  Israeli  forces  in 
Southern  Beirut. 

This  blatant  terrorist  attack,  the 
third  attack  on  a  U.S.  facility  in  Leba- 
non in  1  %  years,  only  serves  to  remind 
all  of  us  that  the  struggle  against  ter- 
rorism is  still  going  on.  Blind  and  vi- 
cious attacks  of  this  nature  serve  only 
to  worsen  a  complex  and  delicate  prob- 
lem. A  situation  is  never  resolved 
through  terrorism.  Our  Government 
must  do  all  that  it  can  to  improve  our 
intelligence  collecting  resources  and 
enhance  Embassy  security  overseas. 
Our  diplomats  and  military  personnel 
serving  our  Nation  overseas  must  have 
the  best  protection  available. 

We  iii  this  Congress  now  have  before 
us  the  President's  package  on  interna- 
tional terrorism.  The  four  proposed 
pieces  of  legislation  are  designed  to 
support  a  more  systematic  and 
strengthened  effort  to  effectively 
combat  terrorism. 

As  we  mourn  the  loss  of  iimocent 
Lebanese  and  pray  that  our  Elmbassy 
personnel  will  recover  from  their  inju- 
ries, let  us  unite  and  do  all  that  we  can 
to  pass  this  legislation  and  stop  inter- 
national terrorism  now.* 


STEEL-HIGH  ROLLERS— WERE 
PROUD  OF  THEM 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20.  1984 
•  Mr.  GEKAS.  Mr.  Speaker,  recently, 
in  a  display  of  international  goodwill, 
the  Confederation  High  School  Cardi- 
nals from  Ontario,  Canada,  came  to 
my  district  to  play  football  against  the 
Steelton-Highspire  High  School  Roll- 
ers. But  it  was  more  than  just  a  foot- 
ball game  between  two  teams.  It  was  a 
memorable  occasion  to  see  such  warm 
hospitality   shown   to   the   Canadian 
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team  by  our  students  and  our  people, 
who  literally  took  them  into  their 
homes  and  hearts  during  the  brief 
visit. 

I  was  proud  to  have  shared  in  this 
outpouring  of  welcome  by  participat- 
ing in  a  glorious  parade  and  making 
brief  remarks  in  which  I  stated  that, 
"When  you  leave  Steel-High  after 
your  brief  stay,  you  will  have  seen  the 
very  best  America  has  to  offer!" 

I  would  like  to  share  with  my  col- 
leagues a  striking  letter  written  by  Mr. 
Barry  Baumgardner  to  the  Paxton 
Herald  which  best  exemplifies  the 
friendly  relationship  between  two 
countries  at  their  finest: 
Steel-High  Rollers— We're  Proud  of  Them 

Dear  Editor:  I  have  missed  one  Steel- 
High  Football  game  in  the  last  30  years  and 
haven't  missed  one  during  the  last  20  years. 
That  qualifies  me  as  a  Roller  fan.  I  have 
seen  the  great  Williamsport  classics.  I  have 
seen  the  titanic  struggles  against  the  enor- 
mous old  Allentown  schools.  I  have  seen  our 
sidelines  literally  covered  with  bodies  as  Doc 
Silver  went  from  one  to  the  other  tending 
their  injuries.  I  have  seen  the  epic  John 
Harris  upsets  and  recently  the  District  play- 
offs when,  during  the  last  two  seasons, 
Steel-High  has  beaten  every  team  entered. 
And  during  this  long  period  the  Roller 
teams  have  always,  always  made  me  feel  so 
proud  of  their  exploits  on  the  Football  field. 

CANADIAN-AMERICAN  FLAG  FLY  STAR  SPANGLED 
BANNER  RINGS  OUT 

Last  week  the  Canadians  came  to  our 
area.  I  was  fortunate  to  have  been  close-up 
when  thousands  and  thousands  of  our 
towns'  peoples  turned  out  to  cheer  and  wel- 
come them  to  America  with  dignitaries  and 
a  parade  that  stretched  from  Steelton  to 
Highspire.  I  saw  the  way  our  students  and 
our  peoples  welcomed  them  and  opened 
their  arms,  their  homes  and  their  hearts  to 
the  Confederation  team.  In  brief  welcoming 
remarks  United  States  Representative 
George  Gekas  said,  "When  you  leave  Steel- 
High  after  your  brief  stay,  you  will  have 
seen  the  very  best  America  has  to  offer!" 
and  he  was  right!  During  the  next  few  days 
I've  never  heard  the  Star  Spangled  Banner 
sang  any  louder.  I've  never  seen  more  Cana- 
dian and  American  flags  flying  together. 
America  and  the  Harrisburg  Area  in  par- 
ticular can  be  proud. 

And  during  the  various  social  events 
planned  for  both  teams  I  saw  the  way  our 
players,  both  before  and  after  the  game, 
became  as  one  with  their  Canadian  guests.  I 
saw  the  Cardinals  practice  with  the  Rollers 
and  watched  our  players  teaching  our  tech- 
niques and  drills  to  their  opponents  while 
they  shared  the  same  practice  equipment. 
At  school  I  saw  our  students  make  a  special 
effort  to  go  out  of  their  way  to  welcome  the 
Canadians.  At  the  pep  meeting  the  Cardi- 
nals and  their  Cheerleaders  were  cheered  as 
loudly  and  as  long  as  the  Rollers  were.  At 
the  many  banquets  given  for  the  team  from 
Canada  I  saw  our  boys  willingly  sitting  at 
the  opponents'  tables.  I  saw  first-hand  the 
comraiderie  between  players  of  different  Na- 
tions, the  seemingly  endless  hands-clasping 
and  arms  circling  one  another. 

And  yes,  when  the  time  for  goodbyes  came 
I  saw  the  tears.  Not  Canadian  or  American 
tears.  Just  heart-to-heart  tears.  I  heard  the 
Canadian  people  being  told,  'This  is  the 
hard  part— not  the  game!"  Yes,  1  saw  una- 
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shamed  hugging  and  kissing  and  sadness.  So 
much  sadness  after  such  a  brief  encounter! 
They  say  we're  Football  Factory  at  Steel- 
High.  They  say  all  we  teach  our  kids  at 
Steel-High  is  how  to  win  at  Football.  After 
viewing  our  students  and  our  team  during 
last  weeks  many  Banquets.  Dances  and  Fes- 
tivities, I  can't  help  but  think  that  we  must 
have  been  doing  something  right  all  these 
years.  For  in  all  the  years  I  have  been  asso- 
ciated with  the  school,  I  have  never  been 
prouder  of  a  Roller  team  than  I  was  last 
week.  And  strangely  none  of  the  happenings 
that  have  made  me  so  proud  took  place  on  a 
Football  field!* 
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SEPARATION  OF  CHURCH  AND 
STATE 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  in  the  U.S.  House  of 
Representatives  a  recent  article  in  the 
Wall  Street  Journal  that  points  out 
the  dangers  of  President  Reagan's  as- 
siduous courting  of  religious  funda- 
mentalists—groups and  individuals 
who  are  determined  to  impose  their 
narrow,  rigid  ideology  on  everyone. 

We  Americans  have  a  great  history 
behind  us:  A  history  of  tolerance,  of 
making  room  for  every  group  and  indi- 
vidual, of  diversity,  of  freedom  of 
speech  and  religion,  and  of  a  firm  and 
definitive  separation  of  church  and 
state.  These  ideals  do  not  weaken  our 
Nation.  On  the  contrary,  they  are  our 
source  of  strength.  Mr.  Reagan,  de- 
spite his  election-year  rhetoric,  choos- 
es to  align  himself  with  people  who 
are  bent  on  making  a  mockery  of  our 
history  and  of  the  basic  rights  of 
Americans  to  express  views  born  of 
conviction,  not  consensus. 

Mr.  Speaker,  the  Reagan  administra- 
tion has  put  us  in  danger.  Our  free- 
dom is  in  jeopardy,  our  faith— if  not 
structured  along  officially  "accepta- 
ble" lines— is  suspect.  As  this  article 
notes,  a  White  House  aide  recently  re- 
proached her  colleague  with  the  direc- 
tive to  "get  saved  or  get  out."  Get  out, 
Mr.  Speaker?  Leave  a  job  because  of 
"insufficient"  faith,  or  what  others 
have  deemed  to  be  the  wrong  kind  of 
faith?  And  get  out  from  where?  The 
White  House?  The  executive  branch? 
America? 

The  idea  of  groups  or  leaders  setting 
themselves  up  to  judge  the  religious 
beliefs  of  others  is  more  than  an  out- 
rage: It  poses  a  desperate  threat  to  the 
constitutional  rights  of  every  Ameri- 
can. Citizens  throughout  this  Nation 
can  no  longer  afford  to  sit  back  and  let 
Mr.  Reagan  and  his  friends,  such  as 
the  Reverend  Jerry  Falwell,  claim  ex- 
clusive rights  to  God's  message. 
Mr.  Speaker,  the  article  follows: 


[From  the  Wall  Street  Journal,  Sept.  18, 
1984] 

Bible  Is  Battle  Cry— Religious  Right 
Counts  on  Reagan 
(By  Rich  Jaroslovsky) 
"It    doesn't   matter    what    the   Supreme 
Court  says,  or  what  the  Senate  says,"  as- 
serts Jay  Strack.  an  earnest  young  preacher 
from  Fort  Myers,  Fla.   "We  know  what  the 
Bible  says." 

With  that  as  their  battle  cry,  Mr.  Strack 
and  countless  others  of  the  so-called  "reli- 
gious right "  have  plunged  into  the  1984 
presidential  campaign.  Polls  show  a  com- 
manding lead  for  the  candidate  they  sup- 
port—President Reagan— so  expectations 
among  fundamentalist  Christians  are  soar- 
ing. 

With  the  economic  crises  of  the  presi- 
dent's first  term,  "our  agenda  had  to  be  re- 
served for  a  later  moment, "  says  the  Rev. 
Richard  Hogue,  an  Oklahoma  City  pastor 
and  religious  broadcaster.  He  and  others 
leave  no  doubt  they  believe  that  'later 
moment "  has  arrived.  "Now,  our  Issues  can 
be  addressed,"  he  says. 

Some  of  those  Issues  are  well-known, 
while  others  may  be  obscure  to  many  voters. 
But  all  share  an  underlying  assumption  that 
the  government  should  take  religious  pre- 
cepts—specifically, fundamentalist  Chris- 
tian precepts— Into  account  In  determining 
its  politics. 

"The  nation's  leaders  are  going  to  have  to 
set  an  example"  for  its  people,  .says  the  Rev. 
Jimmy  Swaggart.  a  television  evangelist, 
who  has  been  to  the  Reagan  White  House 
several  times.  "That  example,  I  believe, 
should  be  Christianity." 

The  president  himself  has  done  much  to 
raise  their  expectations.  Since  taking  office, 
he  has  assiduously  courted  fundamentalist 
leaders  with  White  House  invitations  and 
personal  appearances  at  their  meetings.  To 
fundamentalist  audiences,  he  pronounces 
that  religion  and  politics  are  inseparable, 
and  dedicates  himself  to  such  cherished  rell- 
glous-right  goals  as  a  constitutional  amend- 
ment allowing  prayer  In  public  schools. 

The  religious  right's  affection  for  him  far 
transcends  election-year  rhetoric,  though. 
They  regard  him  as  their  entree  Into  the 
halls  of  political  respect  and  power,  as  well  . 
as  what  the  Rev.  Jerry  Falwell,  head  of  the 
Moral  Majority,  calls  "God's  Instrument  In 
rebuilding  America"— along  fundamentalist 
lines. 

The  religious  right  Is  a  loose  amalgama- 
tion of  fundamentalist  Christians  united  In 
their  concern  about  what  they  regard  as  the 
nation's  moral  decay  over  the  last  several 
decades.  In  White  House  meetings  last  Jan- 
uary and  June,  many  of  them  sealed  their 
support  for  Mr.  Reagan's  reelection:  Mr. 
Falwell;  the  Rev.  Charles  Stanley,  head  of 
the  Southern  Baptist  Convention,  the  na- 
tion's largest  Protestant  denomination;  TV 
evangelists  such  as  Mr.  Swaggart  and  James 
Roblson;  the  Rev.  Tim  LaHaye  and  his 
American  Coalition  for  Traditional  Values; 
and  many  others. 

"We  have  a  world  view  and  we  want  to  see 
it  codified  Into  law,"  says  Gary  Jarmin,  na- 
tional field  director  for  Mr.  LaHaye's  group. 
"We  recognize  not  everyone  agrees.  But 
somebody's  values  will  prevail." 

Rellglous-rlght  leaders  say  their  emphasis 
on  fundamentalist  Christian  values  doesn't 
mean  they're  bigoted  against  Jews  and 
other  religions  that  don't  accept  their 
teachings.  Many,  In  fact,  strongly  support 
Israel,  seeing  the  Jewish  state  as  the  fulfill- 
ment of  biblical  prophecy. 


But  such  support  doesn't  always  extend  to 
Judaism  as  a  religion.  Many  fundamental- 
ists hold  that  God  doesn't  hear  the  prayers 
of  Jews  and  that  fundamentalist  Christiani- 
ty Is  the  only  way  to  assure  salvation  of  the 
soul.  "Unless  you  accept  Jesus  Christ  as 
your  own  personal  savior,  you're  not  going 
to  make  heaven  your  home,"  says  Mr.  Swag- 
gart. 

To  demonstrate  their  political  strength, 
religious-right  leaders  aim  to  register  two 
million  new  voters  for  this  year's  election. 
Such  voters,  almost  exclusively  white  and 
conservative,  are  sure  to  favor  Mr.  Reagan. 
The  religious  leaders  will  circulate  "moral" 
scorecards  rating  the  candidates;  support 
for  a  nuclear  freeze,  for  example.  Is  a  black 
mark.  Not  surprisingly,  Mr.  Reagan  comes 
out  with  the  top  rating.  "About  80%  wlU 
favor  the  candidate  with  the  highest  moral 
voting  record, "  Mr.  LaHaye  asserts. 

If  Mr.  Reagan  is  reelected,  these  groups 
expect  a  major  payoff  In  Supreme  Court  ap- 
pointments. With  five  current  justices  older 
than  75,  it  is  widely  assumed  the  next  presi- 
dent will  have  several  vacancies.  Fundamen- 
talists expect  to  hold  Mr.  Reagan  to  the  Re- 
publican platform,  which  calls  for  the  ap- 
pointment of  only  judges  opposed  to  abor- 
tion. The  result,  they  hope,  will  be  a  rever- 
sal of  the  1973  Roe  vs.  Wade  decision  that 
legalized  abortion. 

"We  have  his  word,"  says  Mr.  Strack.  "If 
God  doesn't  judge  America  for  the  hideous 
sin  of  abortion,  he'll  have  to  apologize  to 
Sodom  and  Gomorrah." 

But  the  fundamentalists  political  agenda 
extends  well  beyond  the  abortion  and 
schoolprayer  issues.  Many  rellglous-rlght 
figures  hope  for  changes  in  the  federal 
policy  on  tax  exemptions  for  church-affili- 
ated schools:  Mr.  Reagan  tried  but  failed  in 
1982  to  provide  such  benefits  for  Bob  Jones 
University  despite  its  racially  discriminatory 
policies.  Additionally,  the  president's  sup- 
port of  tuition  tax  credits  could  benefit 
church  schools. 

Many  religious  right  leaders  also  hope  to 
see  Mr.  Reagan  continue  to  fight  against 
the  Equal  Rights  Amendment,  oppose  any 
expansion  of  gay  rights  and  lead  a  crusade 
against  pornography.  "He's  already  laid  the 
gauntlet  down  that  he's  interested  in  pro- 
tecting children  from  pedophiles  and  child 
pomographers,"  asserts  the  San  Dlego- 
based  Mr.  LaHaye. 

Mr.  Reagan  has  been  voicing  support  for 
those  goals  for  four  years  without  notable 
success.  But  there  have  been  some  results. 
"One  of  the  misconceptions  Is  that  he 
hasn't  delivered  on  a  lot  of  things, "  says  An- 
thony Podesta,  president  of  People  for  the 
American  Way,  a  liberal  group  that  keeps 
tabs  on  the  religious  right.  Fundamentalists 
won  recent  passage  of  legislation  allowing 
religious  groups  "equal  access"  to  public- 
school  facilities  with  other  student  activi- 
ties. 

Moreover.  Mr.  Reagan  has  placed  figures 
sympathetic  to  rellglous-right  goals 
throughout  his  administration.  One  White 
House  aide,  Carolyn  Sundseth,  recently 
raised  eyebrows  when  she  scolded  Insuffi- 
ciently religious  administration  colleagues 
to  "get  saved  or  get  out." 

Apparently  fearing  a  voter  backlash- 
Democratic  presidential  nominee  Walter 
Mondale  recently  assailed  the  president  and 
his  supporters  for  "moral  McCarthylsm"— 
the  White  House  has  begun  to  back  away 
from  emphasizing  rellglous-rlght  Issues.  In 
his  own  address  to  B'nal  B'rith,  Mr.  Reagan 
dispensed  with  his  standard  calls  for  a 
school-prayer  amendment  and  an  end  to 
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abortion.  Moreover,  the  official  White 
House  line  currently  Is  that  Mr.  Reagan's 
social  policies  aren't  going  to  veer  sharply  if 
he  gets  reelected.  "I  don't  think  he's  going 
to  do  anything  differently"  in  a  second 
term,  says  Douglas  Holladay,  who  recently 
succeeded  Mrs.  Sundseth  as  White  House  li- 
aison to  Protestant  groups. 

But  the  president's  fundamentalist  allies 
don't  believe  Mr.  Holladay.  Paul  Weyrich  of 
the  Washington-based  Committee  for  the 
Survival  of  a  Free  Congress,  who  often  has 
criticized  the  White  House  for  falling  to 
push  harder  on  "moral"  issues,  says  "there's 
reason  to  be  somewhat  optimistic "  about  a 
second  term.  And  Mr.  Strack,  the  young 
Florida  minister,  counts  on  great  things 
from  a  reelected  Ronald  Reagan.  "I  expect 
the  man  to  use  whatever  power  he  possess- 
es,"  Mr.  Strack  declares.* 


THE  PLIGHT  OF  SOVIET  JEWRY 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  GREEN.  Mr.  Speaker,  as  a  par- 
ticipant in  the  1984  Congressional  Call 
to  Conscience  Vigil  for  Soviet  Jews,  I 
would  like  to  bring  to  my  colleagues 
attention  the  latest  developments  in 
the  plight  of  Soviet  Jewry  generally 
and  the  case  of  Vladimir  Slepak  and 
his  family  specifically. 

I  can't  think  of  a  human  rights  issue 
which  has  drawn  more  concern  from 
the  Members  of  this  Congress  than 
Soviet  Jewry— and  with  good  cause. 
Jewish  emigration  from  the  Soviet 
Union  has  decreased  by  98  percent 
since  1979,  and  life  for  those  who 
remain  behind  has  become  increasing- 
ly more  repressive.  These  people  are 
forced  to  remain  in  a  country  where 
they  are  the  victims  of  religious  perse- 
cution by  a  government  which  openly 
sanctions  antisemitism  in  its  policies 
and  in  its  press. 

One  particular  example  of  this  is  the 
case  of  Vladimir  Slepak,  one  of  the 
pioneers  of  the  Soviet  Jewry  emigra- 
tion movement.  In  April  1970.  Vladi- 
mir Slepak.  his  wife  Maria,  and  their 
sons  first  applied  for  their  exit  visas. 
They  were  refused  for  reasons  of  "se- 
crecy" and  "state  interests." 

Since  then.  Vladimir  has  become  a 
leading  activist  and  a  spokesman  for 
Soviet  Jews  trying  to  go  to  Israel.  He 
was  the  first  Jew  in  the  Soviet  Union 
to  talk  to  foreign  correspondents,  and 
was  among  the  first  to  address  peti- 
tions, letters,  and  appeals  to  the 
United  Nations.  In  addition,  he  led 
demonstrations  and  became  a  member 
of  the  "Public  Group  to  Assist  the  Ful- 
fillment of  the  Helsinki  Accords  in  the 
U.S.S.R." 

The  Soviet  Government  has  mali- 
ciously harassed  and  ostracized  Vladi- 
mir Slepak,  labeling  him  a  traitor  and 
accusing  him  of  espionage  and  trea- 
son. The  Slepaks'  home  has  been  con- 
tinuously raided  and  searched,  their 
personal   possessions  confiscated  and 
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destroyed,  the  telephone  disconnected, 
and  the  walls  bugged.  At  various  times 
the  family  has  been  kept  under  house 
arrest  and  beaten  by  the  KGB.  Vladi- 
mir was  also  sentenced  to  various 
short  terms  in  prison  on  minor 
chwges  and  was  banished  to  Siberia 
from  1978  to  1983. 

Vladimir  Slepak  still  clings  to  the 
hope  that  he  will  eventually  receive 
permission  to  emigrate  to  Israel.  The 
U.S.  Committee  to  Free  Vladimir 
Slepak,  along  with  its  honorsj-y  chair- 
man, Elie  Wiesel,  are  trying  to  aid  in 
the  repatriation  of  this  brave  man  and 
his  family  to  Israel,  the  historic 
Jewish  homeland. 

Mr.  Slepak  states  that  he  is  con- 
vinced that  the  only  protection  he  and 
other  Refuseniks  have  is  the  aware- 
ness by  the  authorities  that  someone 
outside  the  Soviet  Union  cares  for 
them.  On  September  25.  my  colleague 
from  New  York,  Representative 
Downey,  and  I  will  be  sponsoring  a 
special  order  on  behalf  of  Soviet 
Jewry.  The  intent  of  this  special  order 
is  to  send  a  clear  message  to  the  Sovi- 
ets that  Congress  and  the  American 
people  do  care  about  the  abuses  lev- 
eled at  the  2^2  million  Jews  left  in  the 
Soviet  Union.  I  urge  everyone  to 
please  join  us  on  September  25  to  help 
Vladimir  Slepak  and  other  Refuse- 
niks.* 


RESPONSE  TO  THE  PRESIDENTS 
ANNOUNCEMENT  ON  STEEL 

HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20.  1984 
•  Mr.  MURPHY.  Mr.  Speaker,  despite 
his  slick  salesmanship.  President 
Reagan  has  failed  at  statemanship. 
Yesterday,  the  President  denied  help 
to  the  ailing  American  steel  industry. 

Rejecting  the  recommendation  of 
the  International  Trade  Commission. 
President  Reagan  refused  any  type  of 
quantitative  restrictions  on  imported 

steel. 

He  had  the  opportunity  to  adopt  a 
comprehensive  approach  to  the  prob- 
lem of  steel  imports.  He  had  the 
chance  to  act  as  a  true  national  leader. 

Instead,  he  offered  the  Nation's 
steelworkers  piecemeal  promises  and 
election  year  assurances  while  he  pre- 
sides over  the  decline  of  a  leading  na- 
tional industry. 

President  Reagan  claimed  that  he 
rejected  quantitative  restrictions  on 
steel  imports  because  "it  is  not  in  the 
national  economic  interest."  in  the 
past  2  years,  the  American  steel  indus- 
try has  lost  $6  biUion. 

In  our  country,  steel  industry  em- 
ployment has  been  cut  by  close  to  50 
percent— from  an  average  of  453.000 
workers  between  1975-79  to  about  a 
quarter  million  today. 
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An  additional  half  million  worlters  in 
related  industries— coal  mining,  rail- 
roads, water  transportation,  and  the 
like— have  been  directly  hurt  by  de- 
creasing American  steel  production. 
Surely  these  ills  cannot  be  in  "the  na- 
tional economic  interest." 

The  President's  announcement  en- 
sures that  America  will  remain  the 
world's  dumping  ground  for  steel.  The 
latest  statistics  available  reveal  that 
imports  surged  to  a  record  high  of  33 
percent  in  July.  By  continuing  to 
import  illegally  subsidized  foreign 
steel,  America  continues  to  import  the 
misery  that  comes  with  each  ship- 
ment: The  loss  of  American  jobs,  the 
loss  of  American  tax  revenues,  the  loss 
of  American  productivity,  and  the  loss 
of  the  American  way  of  life.  This  in- 
tolerable situation  carmot  be  in  "the 
national  economic  interest." 

In  western  Pennsylvania,  I  have  seen 
firsthand  the  suffering  caused  by  the 
massive  flood  of  imports.  In  many 
parts  of  my  district,  unemployment 
stands  at  15  percent.  Steel  mills  and 
production  facilities  have  shut  down. 
Long-established  communities  su-e 
dying.  My  constituents  and  their  loved 
ones  feel  frustration  and  despair.  As  a 
result  of  yesterday's  decision.  Presi- 
dent Reagan  has  given  them  no  cause 
for  hope. 

America  needs  a  sensible  trade 
policy  now. 

The  President  had  his  chance;  he 
prefers  rhetoric  to  reality. 

I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  5081,  the  Fair  Trade 
in  Steel  Act. 

This  legislation  gives  the  American 
steel  industry  a  much  needed  helping 
hand  to  fight  imports. 

President  Reagan  has  given  the  in- 
dustry nothing  but  hurt.* 


FISHERMEN  ARE  SUFFERING 
TOO.  MR.  PRESIDENT 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  BONKER.  Mr.  Spealcer,  per- 
haps if  we  can  turn  Federal  relief  for 
the  hard-hit  Northwest  fishing  indus- 
try into  a  campaign  issue,  the  Presi- 
dent will  feel  compelled  to  acknowl- 
edge the  plight  of  this  industry  for  the 
first  time  in  his  administration. 

After  aU,  if  President  Reagan  can 
suddenly  find  $650  million  in  aid  to 
the  Midwestern  farmers  he  has  been 
foreclosing  on  for  the  past  SVi  years,  if 
he  can  find  time  now  to  meet  with 
Soviet  Foreign  Minister  Gromyko 
after  antagonizing  the  Russians  for 
3^  years,  and  if  he  now  can  decide  to 
support  the  Genocide  Treaty  after  ig- 
noring it  for  3Vi  years— all  because 
Fritz  Mondale  has  raised  them  as  cam- 
paign issues— then  why  can't  he  do  the 
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same  for  these  economically  distressed 
fishermen? 

For  over  a  year  now,  I  have  been 
working,  along  with  several  other 
Members  from  the  Northwest,  to  pro- 
vide Federal  disaster  relief  for  busi- 
nesses devastated  by  the  El  Nino  cli- 
matic disturbance.  The  El  Nino  global 
weather  phenomenon  is  a  warming  of 
ocean  currents  that  in  the  Northwest 
has  destroyed  stocks  of  salmon,  steel- 
head  trout,  crabs,  and  shellfish  used  to 
far  cooler  waters. 

The  result  has  been  economic  disas- 
ter for  businesses  who  rely  on  the  har- 
vesting, catching  and  processing  of 
seafood  products.  Commercial  salmon 
fishermen  in  my  State  of  Washington 
have  seen  their  annual  income  plum- 
met from  average  levels  of  over 
$13,000  to  only  $1,318  in  1983. 

Although  this  administration  has 
made  available  over  $98  million 
through  the  Agency  for  International 
Development  to  Peru,  Bolivia,  and  Ec- 
uador for  relief  from  this  same  natural 
disaster,  the  Small  Business  Adminis- 
trator has  refused  to  recognize  the  El 
Nino  phenomenom  as  a  natural  disas- 
ter to  qualify  businesses  under  the 
Economic  Injury  Disaster  Loan  Pro- 
gram. It  was  not  without  a  sinking 
sense  of  irony  that  I  recently  read  a 
copy  of  a  letter  to  the  President  Be- 
launde  of  Peru  from  a  mayor  in  one  of 
the  most  hard  hit  communities  in  my 
district,  asking  for  him  to  share  a 
small  amount  of  Peru's  El  Nino  disas- 
ter relief —American  aid  that  had  been 
denied  him  by  the  SBA. 

Members  of  the  Northwest  delega- 
tion have  not  stood  idly  by  during 
these  troubled  times.  In  the  House  we 
added  an  amendment  to  the  Small 
Business  Administration  authorization 
bill  which  would  have  qualified  the 
Northwest  fishing  industry  for  El  Nino 
disaster  relief.  Unfortimately,  this  bill 
because  stalled  in  the  Senate,  due  to 
White  House  opposition  to  the  El  Nino 
provision  and  other  elements  of  the 
biU.  Several  Northwest  Senators  then 
attached  the  El  Nino  relief  to  the 
fiscal  year  1985  appropriations  bill  for 
the  Department  of  Commerce  and 
other  Federal  agencies,  but  this  bill 
too,  became  bogged  down  in  controver- 
sy and  the  El  Nino  relief  was  dropped. 

Since  then,  the  SBA  has  agreed  to 
offer  low  interest  loans  to  certain  west 
coast  fishermen  imder  the  Federal 
Action  Loan  Program.  Businesses  are 
eligible  for  this  type  of  loan  as  a  result 
of  hardship  caused  by  Government 
action,  in  this  case  the  shortened  fish- 
ing season  ordered  by  the  Pacific  Fish- 
eries Management  Council  [PFMCl. 
The  SBA  still  refuses  to  acluiowledge 
El  Nino  as  a  natural  disaster  which 
caused  the  poor  season  necessitating 
the  action  by  the  PFMC  to  shorten 
the  season. 

While  these  low  interest  loans 
appear  on  the  surface  to  be  a  good  so- 
lution,    closer     examination     proves 
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them  to  be  extremely  restrictive  in 
scope  and  unlikely  to  provide  much 
relief.  I  am  concerned  that  the  new 
SBA  policy  would  not  take  effect  for 
many  months  and  would  not  apply  to 
inland  fishermen,  or  processors,  clam- 
mers,  and  related  tourism  firms.  The 
SBA  regulations  also  would  provide 
loans  at  a  far  less  advantageous  rate 
that  we  have  envisioned. 

Member  of  the  Oregon,  California, 
and  Washington  delegations,  including 
all  six  Senators,  have  written  the  SBA 
suid  outlined  these  and  other  concerns. 
We  are  hopeful  for  a  fair  solution.  In 
the  meantime,  however,  our  fishing  in- 
dustry is  left  to  read  headlines  about 
relief  to  South  American  countries 
and  midwestem  farmers  suffering 
from  drought  and  weak  market  condi- 
tions. 

The  administration's  irresponsible 
attitude  on  SBA  relief  for  the  El  Nino 
disaster  is  only  one  example  of  their 
hostility  to  Northwest  fisheries  re- 
sources. In  each  of  his  past  four 
budget  proposals.  President  Reagan 
has  tried  to  abandon  the  longstanding 
Federal  financial  responsibility  to  fish- 
ery programs  nationwide. 

The  administration's  budget  propos- 
al for  fiscal  year  1985  included  a  37- 
percent  cut  in  National  Marine  Fisher- 
ies Service  funding,  and  represented  a 
wholesale  attack  on  recreational  and 
commercial  fishermen  in  the  Pacific 
Northwest.  The  administration  pro- 
posed eliminating  the  $10  million  Co- 
lumbia River  Hatchery  Program,  the 
$2.5  million  salmon  vessel  and  license 
buy-back  effort,  and  a  wide  variety  of 
research,  development,  and  grant  pro- 
grams critical  to  improved  manage- 
ment and  better  utilization  of  our 
salmon,  groundfish,  and  other  marine 
resources. 

Fortunately,  in  each  of  the  past  4 
budget  years.  Northwest  Members, 
working  closely  with  the  Merchant 
Marine  and  Fisheries  Committee  and 
the  Appropriations  Committee,  have 
been  successful  in  restoring  these  cuts. 

On  another  issue,  the  administration 
is  almost  predictably  resisting  legisla- 
tion which  would  make  giant  steps 
toward  full  domestic  harvesting,  proc- 
essing, and  marketing  of  the  abundant 
fish  resources  within  our  200-mile  eco- 
nomic zones.  The  bUl,  H.R.  3255, 
would  provide  loan  guarantees  for  fish 
exports,  similar  to  those  provided  for 
other  agricultural  products.  This,  in 
turn,  will  enable  our  fish  product  man- 
ufacturers to  break  into  new  foreign 
markets  and  stimulate  Investment  in 
processing  facilities  and  other  capital 
needed  to  phase  out  foreign  involve- 
ment in  our  200-mile  zone.  According 
to  recent  estimates,  we  could  create 
43,000  new  jobs  in  our  fishing,  process- 
ing, and  related  industries  if  we  took 
full  advantage  of  our  200-mlle  zone  re- 
sources. 
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Department  of  Agriculture  pro- 
grams, including  the  Commodity 
Credit  Corporation  and  the  Public 
Law  480  Food  for  Peace  Program,  cur- 
rently provide  close  to  $7  billion  annu- 
ally in  export  financing,  promotion, 
and  other  trade  services  for  producers 
of  agricultural  commodities.  No  com- 
parable financing  is  available  for  U.S. 
fishery  products  and  funding  for  fish- 
eries export  promotion  programs  like 
Saltonstall-Kennedy  have  been  under 
attack  by  the  Reagan  administration 
for  the  past  several  years. 

The  200-mile  exclusive  economic 
zone  of  the  United  States  contains  an 
estimated  20  percent  of  the  world's 
fishery  resources,  more  than  any 
other  nation.  Yet  the  United  States 
has  suffered  a  trade  deficit  in  fish  and 
fish  products  for  over  35  years.  The 
fisheries  trade  deficit  has  risen  from 
$259  million  in  1960  to  more  than  $4 
billion  in  1983. 

As  a  nation  we  have  grain-producing 
capabilities  to  the  point  that  we  regu- 
larly have  a  surplus.  We  now  have  in 
place  several  programs  like  PIK— Pay- 
ment in  kind— which  actually  pay 
farmers  not  to  produce.  However,  we 
have  scarcely  begun  to  appreciate  the 
fantastic  resources  within  our  200-mile 
zone  which  already  have  established 
markets  and  offer  enormous  trade  op- 
portunities. For  years  our  offshore 
zone  has  been  heavily  fished  by  for- 
eign vessels  from  nations  who  con- 
sume much  larger  amounts  of  fish  per 
capita  than  we  do  at  home.  In  the 
Northwest,  U.S.  fisherman  still  must 
take  their  catches  to  large  foreign 
processing  vessels  offshore  because  of 
inadequate  facilities  and  marketing 
conditions  at  home. 

Mr.  Speaker,  without  question,  the 
farmers  in  the  Midwest  need  the  fi- 
nancial assistance  to  weather  the  dis- 
astrous economic  policies  of  this  ad- 
ministration. But  I  am  distressed  to 
see  one  segment  of  America's  food  pro- 
ducing industry  rewarded  because  of 
their  political  strength  and  potential 
votes  in  November,  while  fishermen  in 
my  area  are  ignored  by  this  adminis- 
tration. 

Our  small  fishing  firms  in  the 
Northwest  have  been  suffering  the 
same  high  interest  rates  and  weather- 
induced  hardship  as  the  farmers,  yet 
they  have  no  relief  in  sight.  They're 
not  asking  for  a  handout.  They  just 
want  a  chance  to  save  their  small  busi- 
nesses, to  earn  a  decent  living,  and  to 
be  treated  on  the  same  basis  with  the 
other  food  producers  in  the  country. 

I  will  continue  to  press  for  this 
needed  assistance  to  the  fishing  indus- 
try as  will  my  colleagues  in  coastal 
States  around  the  country.* 
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MART  NIKLUS-FIGHTER  FOR 
BALTIC  FREEDOM 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 


•  Mr.  PORTER.  Mr.  Speaker,  on  Sep- 
tember 22.  1984  Mart  Niklus.  an  Esto- 
nian human  rights  activist  and  Helsin- 
ki monitor  will  celebrate  his  50th 
birthday.  He  will  observe  his  birthday 
in  a  depressing  prison  cell  in  the  infa- 
mous Christopol  Prison,  away  from  his 
family  and  friends. 

For  many  years  Mart  Niklus  has 
been  an  outspoken  supporter  of 
human  rights.  As  a  result  of  his  activi- 
ties, he  has  been  accused  of  anti-Soviet 
behavior  and  served  several  prison 
terms.  We  in  the  West  know  that  his 
only  true  crime  is  his  advocacy  for 
human  rights.  His  personal  cause  has 
been  the  pursuit  of  civil  and  national 
liberties  for  the  people  of  the  Baltic 

In  1981  the  Supreme  Court  of  Esto- 
nia sentenced  Mart  Niklus  to  10  years 
in  a  special  regime  hard  labor  camp 
and  5  years  internal  exile.  The  charges 
of  anti-Soviet  behavior  were  based  on 
his  efforts  to  publicize  and  renunciate 
the  Molotov-Ribbentrop  Pact.  As  a 
result  of  that  pact,  the  independent 
Baltic  nations  of  Estonia.  Latvia,  and 
Lithuania  were  partitioned  by  Hitler 
and  Stalin  on  the  eve  of  World  War  II. 
While  in  prison.  Mart  Niklus  has 
been  subjected  to  numerous  physical 
beatings,  including  one  that  occurred 
within  earshot  of  his  mother  while  she 
was  visiting  him  in  the  prison.  In  addi- 
tion. Mart  Niklus  is  in  very  poor 
health,  a  combination  of  untreated  ra- 
diculitis and  successive  hunger  strikes. 
He  is  clearly  in  need  of  medical  atten- 
tion which  the  prison  authorities  have 
denied  him. 

For  several  years  members  of  Con- 
gress have  spoken  out  in  support  of 
Mart  Niklus.  In  1982  I  joined  my  col- 
leagues in  supporting  House  Concur- 
rent Resolution  218.  a  resolution 
which  calls  upon  the  Soviet  Govern- 
ment to  honor  its  commitments  under 
the  Helsinki  accords  by  allowing  Mart 
Niklus  to  emigrate  to  Sweden. 

This  year,  along  with  many  Mem- 
bers of  the  House.  I  am  participating 
in  a  program  sponsored  by  the  Esto- 
nian American  National  Council  to 
send  birthday  greeting  to  Mart  Niklus. 
The  birthday  cards  featured  two  swal- 
lows in  flight,  the  symbol  of  freedom 
to  Estonians. 

Mr.  Speaker,  I  doubt  that  the  Soviet 
prison  authorities  will  allow  Mart 
Niklus  to  receive  the  hundreds  of 
birthday  cards  being  sent  to  him  from 
his  supporters  around  the  world.  Yet, 
be  sending  these  birthday  cards,  by 
calling  attention  to  the  plight  of  Mart 
Niklus,  we  let  the  Soviet  officials  know 
that  we  will  not  forget  him  and  the 
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fight  for  human  rights  that  he  sym- 
bolizes for  Estonian  in  the  United 
States,  in  the  Soviet  Union  and  around 
the  world.  I  can  only  hope  that  next 
year  Mart  Niklus  will  be  able  to  cele- 
brate his  birthday  in  freedom,  living 
with  his  family  and  friends  in  the 
country  of  his  choice.* 


GUAM  PRESS  HAII^S  OMNIBUS 
BILL 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  WON  PAT.  Mr.  Speaker,  on 
September  14.  1984.  the  House  passed 
legislation  I  authored  known  as  the 
1984  omnibus  territories  bill.  This 
measure  provides  vital  new  Federal  as- 
sistance to  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern 
Marianas. 

Your  approval  of  my  latest  efforts  to 
bolster  the  economy  of  these  islands  is 
deeply  appreciated  both  by  myself  and 
by  the  people  of  Guam. 

I  call  your  attention  to  editorials 
printed  by  the  Guam  Tribime  and  the 
Guam  Pacific  Daily  News  which  salute 
the  passage  of  the  1984  omnibus  terri- 
tories bill.  The  Guam  Tribune  said  the 
bill  is  like  "manna  from  heaven."  and 
the  normally  conservative  Pacific 
Daily  News  called  the  bill's  historical 
benefits  for  Guam  an  early  Christmas. 
The  strong  praise  the  two  editorials 
have  for  the  omnibus  bill  is  a  reflec- 
tion of  how  much  the  territory  needs 
the  provisons  of  the  biU.  Of  particular 
concern  is  the  status  of  a  Federal  loan 
owed  by  Guam  Power  Authority.  My 
legislation  revamps  the  conditions  of 
the  loan  to  prevent  the  people  of 
Guam  from  facing  a  new  power  rate 
hike  in  the  near  future. 

As  the  primary  sponsor  of  this  bill 
and  as  chairman  of  the  Subcommittee 
on  Insular  Affairs  which  initially  ap- 
proved the  measure.  I  am  proud  of  a 
role  in  its  success.  Let  me  quickly  add, 
however,  that  the  credit  for  this  bill 
must  also  be  shared  with  my  col- 
leagues on  the  subcommittee  and  with 
my  many  friends  here  in  the  House 
who  gave  imstintingly  of  their  support 
for  my  efforts  on  behalf  of  the  terri- 
tory. 

I  also  want  to  thank  the  writers  of 
the  two  editorials.  Mr.  Carlos  Nlvera 
of  the  Guam  Tribune  and  Mr.  Joe 
Murphy  of  the  Pacific  Daily  News  for 
their  excellent  commentaries  on  the 
value  of  the  1984  omnibus  territories 
bill  to  Guam.  Through  their  editorials 
the  people  of  Guam  will  become  better 
informed  of  how  we  here  in  the  U.S. 
Congress  are  working  to  enhance  the 
quality  of  their  lives  and  improve  the 
relationship  which  exists  between  the 
Federal  Government  said  American 
territories. 
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Editorials  follow: 

(Prom  the  Guam  Tribunal,  Sept.  18,  1984] 

Like  Manna  Prom  Heaven 

(By  Carlos  Nivera) 

Swift  approval  by  the  House  of  Represent- 
atives of  the  amended  1984  Omnibus  Terri- 
tories bill  with  a  new  refinancing  plan  for 
the  Guam  Power  Authority  speaks  well  of 
Congresman  A.B.  Won  Pat's  connections 
and  "savvy"  in  Congess.  When  he  left  Guam 
for  Washington,  there  was  considerable  pes- 
simism because  Senator  Lowell  Weicker  had 
excluded  from  the  original  bUl  the  entire 
section  (Sec.  203)  concerning  GPA. 

It  was  feared  that  with  so  little  time  left 
before  Congress'  adjournment  in  October, 
the  House  would  place  Won  Pat's  bill  in  the 
low  priority  list.  Within  a  week  after  he  got 
to  Washington,  the  1984  Omnibus  Territo- 
ries bill  with  several  new  pro-Guam  features 
moved  quickly  through  committee  onto 
House  consideration.  There  was  hardly  any 
opposition  in  the  House. 

Now  the  bill  is  up  for  Senate  approval. 
There  is  still  a  possibility  that  someone  in 
the  Senate  may  put  up  an  objection.  In 
which  case  there  would  be  a  further  delay 
should  the  bill  be  referred  to  conference 
committee. 

But  if  the  Senate  gives  its  blessing  to  the 
bill  as  approved  by  the  House,  only  Presi- 
dent Reagan's  veto  can  stop  it. 

And  for  the  sake  of  Guam,  everyone.  Re- 
publicans included,  should  pray  for  Senate 
approval  of  the  Ominbus  Territories  bill.  No 
one  should  begrudge  Congressman  Won  Pat 
credit  for  carrying  the  ball  through  the 
House. 

What  is  pleasantly  surprising  is  that  Con- 
gressman Won  Pat  not  only  succeeded  in 
pushing  through  a  liberal  20-year  subsidy 
plan  for  GPA  worth  about  $100  million,  he 
was  also  able  to  push  through  three  new  sig- 
nificant provisions  that  will  definitely  bene- 
fit the  people  of  Guam. 

These  are:  1)  A  refund  to  GovGuam  of 
federal  taxes  paid  by  retired  military  per- 
sonnel and  other  federal  employees  on  the 
island  or  Guam  servicemen  stationed 
abroad:  2)  a  special  visa  waiver  for  Guam, 
and  3)  a  relaxation  of  the  federal  restric- 
tions on  the  transfer  of  927  acres  of  Cabras 
Island  land. 

The  original  1984  Omnibus  Territories  bill 
even  without  the  GPA  refinancing  plan  was 
good  enough.  But  with  the  restoration  of 
the  refinancing  plan  and  the  three  new 
"sweeteners"  the  bill,  if  passed  by  the 
Senate  and  signed  into  law,  will  prove  for 
Guam  "like  manna  from  heaven." 

[Prom  the  Pacific  Daily  News,  Sept.  18, 

19841 

Benefits  to  Island  High  in  Omnibus  Bill 

(By  Joe  Murphy) 

Talk  about  an  early  Christmas. 

The  passage  of  the  1984  Omnibus  Territo- 
ries bill  could  be  just  that.  The  total  bene- 
fits to  Guam,  based  on  an  analysis  of  the 
Guam  provisions,  would  total  as  much  as 
$36  million,  equivalent  to  more  than  $1,285 
per  household  annually. 

This  doesn't  mean  that  the  bill  has  passed 
yet.  It  has  been  approved  by  the  House  of 
Representatives,  but  now  must  face  a  Re- 
publican and  cost-conscious  Senate,  and  a 
tough-minded  president. 

Nobody  should  be  cheering  or  taking  bows 
yet  until  Ronald  Reagan  puts  a  pen  in  hand, 
and  signs  the  bill. 

It  is  an  impressive  list  of  benefits  and 
grants,  however,  and  this  is  especially  so  at 
a  time  that  government  cutting  is  the  order 
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of  the  day.  It  may  be  that  the  federal  gov- 
ernment is  beginning  to  worry  about  the 
low  economic  conditions  existing  on  Guam 
today. 

The  big  item,  of  course,  is  the  authority  to 
refinance  a  $36  million  GPA  bond  issue  that 
would  be  done  in  1990,  cutting  back  the  in- 
terest rate  from  14  to  7  percent.  In  a  com- 
promise to  placate  certain  senators,  like 
McClure,  Weicker  and  Johnston,  in  case  of  a 
default  on  the  payments.  Interior  could  step 
in  and  take  over  management  of  the  author- 
ity, but  Interior  can't  force  the  sale  of  GPA. 
Over  a  20-year  period  this  could  mean  as 
much  as  $100  million  to  Guam. 

The  Brooks  amendment  on  the  Cabras 
Island  industrial  development  is  almost  as 
Important  to  Guam.  It  would  exempt  policy 
that  revenue  from  sale  or  lease  of  federal 
lands  cannot  be  used  for  local  development 
of  the  property.  The  potential  benefit  to 
Guam  could  be  as  much  as  $3.2  million  an- 
nually for  port  development. 

The  visa  waiver  provision,  originally  con- 
tained in  the  Simpson-Mazzoli  Immigration 
Bill,  is  another  important  section.  It  could 
trigger  a  new  boom  in  Guam's  tourism,  re- 
moving a  major  obstacle  to  the  expansion  of 
the  tourism  markets  of  Asia. 

A  provision  in  the  bill  on  withholding 
taxes  of  the  military  and  federal  retirees, 
under  Section  30,  could  also  bring  $1  million 
annually  into  the  general  fund. 

Guam's  long  years  in  the  economic  dog 
days  could  end  with  the  passage  and  signing 
of  this  bill.  Let  us  hope  that  we  can  bring  it 
ahead  to  a  beneficial  conclusion.  JCM.» 
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POSTER  CARE  AND  SSI  AMEND- 
MENTS APPROVED  BY  COM- 
MITTEE ON  WAYS  AND  MEANS 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, on  Wednesday,  September  19,  the 
Committee  on  Ways  and  Means  or- 
dered reported  the  Foster  Care  and 
SSI  Amendments  of  1984  (H.R.  6266). 
This  bill  is  scheduled  for  consideration 
on  the  Suspension  Calendar  the  week 
of  September  24.  This  bill  is  cospon- 
sored  by  myself  and  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Public  Assistance  and  Unemploy- 
ment Compensation,  Mr.  Campbell. 
The  bill  provides  for  a  1-year  exten- 
sion of  two  expiring  foster-care  provi- 
sions, and  a  1-year  authorization  for 
the  Child  Welfare  Resource  Centers. 
It  also  provides  for  an  increase  in  the 
personal  needs  allowance  for  SSI  re- 
cipients in  Medicaid  facilities  from  the 
current  $25  a  month  to  $35  a  month. 
In  addition,  it  makes  a  number  of 
needed  administrative  improvements 
in  the  SSI  program  that  were  included 
in  H.R.  5341,  introduced  earlier  this 
year  by  Mr.  Stark,  and  myself,  and 
other  Members  of  the  House. 

The  following  is  a  simimary  of  the 
provisions  of  H.R.  6266  as  it  was  re- 
ported by  the  Committee  on  Ways  and 
Means. 


Foster  Care  and  SSI  Amendments  of  1984— 
H.R.  6266 

SUMMARY  OF  PROVISIONS— CHILD  WELFARE  AND 
FOSTER  CARE  AMENDMENTS 

1.  Foster  care  maintenance  payments  for 
children  voluntarily  placed  in  foster  care 
(Section  101).  Section  101  provides  for  a  one 
year  extension  beyond  September  30,  1984 
of  the  authority  for  States  to  claim  Federal 
matching  funds  for  children  who  are  placed 
in  foster  care  under  a  voluntary  placement 
agreement  between  the  agency  and  a  child's 
parents. 

2.  One  year  extension  of  state  option  to 
use  foster  care  assistance  for  child  welfare 
services  in  certain  cases  (Section  102).  Sec- 
tion 102  provides  for  a  one  year  extension  of 
the  provision  expiring  on  September  30, 
1984  that  allows  States  to  transfer  funds  al- 
located to  them  for  foster  care  under  Title 
IV-E  to  use  for  child  welfare  services  under 
Title  rV-B  of  the  Social  Security  Act. 

3.  Child  welfare  resource  centers  (Section 
103).  Section  103  requires  the  Secretary  of 
HHS  to  fund  in  fiscal  year  1986  a  network 
of  Child  Welfare  Resource  Centers  to  pro- 
vide assistance  to  States  and  other  organiza- 
tions and  agencies  in  implementing  the  pro- 
visions of  the  Adoption  Assistance  and 
Child  Welfare  Amendments  of  1980. 

SSI  AMENDMENTS— PART  A— TREATMENT  OP 
INCOME 

1.  Exclusion  of  certain  real  and  personal 
property  from  income  (Section  201).  Section 
201  provides  for  excluding  from  countable 
income  certain  unearned  income  received  in 
the  form  of  real  or  personal  property  which 
would  not  be  counted  as  a  resource  in  the 
following  month. 

2.  Exclusion  of  interest  and  dividends 
from  income  (Section  202).  Section  202  pro- 
vides that  interest  and  dividend  income  re- 
ceived by  an  SSI  recipient  on  countable  re- 
sources which  are  within  the  SSI  resource 
limits  would  not  be  counted  as  income  under 
the  SSI  program. 

3.  Exclusion  of  certain  temporary  income 
in  retrospective  budgeting  (Section  203). 
Section  203  requires  that  temporary  non-re- 
curring income  received  by  applicants  for 
SSI  may  not  be  counted  more  than  once 
under  the  retrospective  budgeting  process. 
This  provision  must  be  implemented  no 
later  than  October  1,  1985. 

4.  Exclusion  of  reparations  received  by 
holocaust  survivors  (Section  204).  Section 
204  excludes  from  income  reparations  re- 
ceived from  the  West  German  and  East 
German  governments  by  holocaust  survi- 
vors. 

PART  B— TREATMENT  OF  RESOURCES 

5.  Modification  of  penalties  where  assets 
are  transferred  at  less  than  fair  market 
value  (Section  211).  Current  law  provides  a 
two  year  delay  in  eligibility  for  SSI  benefits 
when  resources  are  transferred  at  less  than 
fair  market  value  in  order  to  qualify  for 
benefits.  This  provision  is  modified  by  Sec- 
tion 211  to  give  the  Secretary  of  HHS  the 
authority  to  waive  the  denial  of  benefits  to 
the  extent  determined  necessary  to  avoid 
undue  hardship. 

6.  Computation  of  vehicle  vtilue  in  assets 
test  (Section  212).  Section  212  provides  that 
in  determining  whether  an  individual  or 
couple  meets  the  countable  resources  test, 
there  shall  be  excluded  one  automobile. 

PART  C— DETERMINATION  OF  BENEFIT  AMOUNTS 

7.  Changes  in  one-third  reduction  formula 
(Section  221).  Section  221  modifies  the  as- 
sumptions to  be  used  in  determining  wheth- 
er or  not  an  SSI  applicant  is  receiving  in- 


kind  assistance  when  living  with  others  in 
such  a  way  as  to  protect  SSI  applicants 
from  an  automatic  Vb  reduction  in  their  ini- 
tial Federal  SSI  benefit  if  at  the  time  of  ap- 
plication they  are  living  with  a  relatively 
low  income  household. 

8.  Increases  in  benefit  standard  for  insti- 
tutionalized recipients  (Section  222).  Sec- 
tion 222  increases  the  current  $25  a  month 
SSI  benefit  standard  for  residents  of  Medic- 
aid facilities  to  $35,  effective  January  1, 
1985.  The  committee  directs  the  Depart- 
ment of  Health  and  Human  Services  to  take 
steps  to  assure  that  the  full  $35  SSI  pay- 
ment to  persons  in  medical  institutions  will 
accrue  to  their  personal  benefit,  and  will 
not  be  subject  to  misuse  by  the  operators  of 
these  institutions,  or  be  used  by  States  to 
lower  Medicaid  reimbursement  rates  to  such 
institutions. 

PART  D— PROVISIONS  RELATING  TO  ELIGIBILITY 

9.  Eligibility  for  benefits  due  deceased  re- 
cipients (Section  231).  Section  231  provides 
for  payment  of  retroactive  benefits  on 
behalf  of  a  deceased  recipient  to  the  ineligi- 
ble spouse  and  the  parent  of  a  disabled  or 
blind  child.  Present  law  provides  that  only 
an  eligible  spouse  may  receive  the  retroac- 
tive payment  that  was  due  a  deceased  SSI 
recipient. 

10.  Modification  of  certain  filing  require- 
ments (Section  232).  Section  232  provides 
that  certain  SSI  applicants  or  recipients 
(those  disabled  widow/ers  who  at  age  60 
qualify  for  reduced  title  II  benefits)  will  not 
be  required  to  file  for  title  II  benefits,  if  re- 
ceipt of  such  benefits  would  disadvantage 
the  individual,  i.e.  loss  of  eligibility  for  SSI 
and  subsequently  health  services  under 
Medicaid. 

11.  Eligibility  of  couples  living  apart  (Sec- 
tion 233).  Section  233  reduces  from  six 
months  to  three  months  the  time  that  an 
SSI  individual  and  an  eligible  spouse  must 
be  living  apart  before  they  will  be  treated  as 
individuals  for  determining  eligibility  for 
and  the  amount  of  SSI  benefits. 

PART  E— OVERPAYMENTS,  EMERGENCY  PAYMENTS 
AND  INTERIM  ASSISTANCE 

12.  Extension  of  interim  assistance  pro- 
gram (Section  241).  Section  241  expands  the 
interim  assistance  program  to  include  pay- 
ment of  the  appropriate  amount  of  retroac- 
tive SSI  funds  to  the  State,  when  the  State 
has  provided  financial  assistance  to  SSI  re- 
cipients who  have  appealed  a  termination  or 
suspension  of  benefits,  subsequently  won 
the  appeal,  and  have  qualified  for  retroac- 
tive SSI  benefits.  The  provision  must  be  im- 
plemented no  later  than  October  1,  1985. 

13.  Study  of  alternative  methods  of  pro- 
moting compliance  with  standards  for  group 
living  facilities  (Section  242).  Present  law  re- 
quires that  Federal  SSI  payments  be  re- 
duced doUar-for-dollar  for  any  payments 
made  by  a  State  to  provide  medical  or  reme- 
dial care  on  behalf  of  an  SSI  recipient  who 
is  in  an  institution  that  is  not  approved  as 
meeting  relevant  State  standards.  The  com- 
mittee's provision  directs  HHS  and  GAO  to 
analyze  alternatives  to  current  law  and 
report  findings  by  July  1, 1985. 

14.  Presumptively  eligible  individuals  (Sec- 
tion 243).  Section  243  provides  that  emer- 
gency advance  payments  which  can  be  paid 
directly  by  a  Social  Security  district  office 
to  those  in  need  of  immediate  subsistence 
income  bill  be  increased  from  a  maximum  of 
$100  to  a  maximum  of  1  month's  payment 
of  SSI  benefits. 

15.  Notice  to  recipients  regarding  overpay- 
ments (Section  244).  Section  244  requires 
that  when  an  individual  has  been  overpaid. 
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the  Secretary  must  send  the  person  a  notice 
which  contains,  in  simple  language,  the  fol- 
lowing information:  the  precise  amount  of 
the  overpajmaent;  the  months  in  which  the 
overpayment  occurred;  the  reason  the  over- 
payment occurred;  a  statement  of  the 
manner  in  which,  and  the  rate  at  which,  the 
overpayment  is  proposed  to  be  recovered;  a 
complete  statement  of  the  individual's  right 
to  seek  reconsideration  of  the  finding  that 
overpayment  occurred;  the  right  to  seek 
waiver  of  repayment:  and  notice  that  if 
waiver  or  reconsideration  is  sought,  pay- 
ment of  full  benefits  will  continue  until  a 
decision  is  made. 

PART  F— STUDY  OF  EXTENSION  OF  SSI  PROGRAM 

16.  Study  of  extension  of  program  to 
Puerto  Rico,  the  Virgin  Islands,  Guam  and 
American  Samoa  (Section  251).  The  Depart- 
ment of  Health  and  Human  Services  is  re- 
quired to  conduct  a  study  of  the  feasibility 
and  cost  of  the  extension  of  SSI  to  residents 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa. 

PART  G— OTHER  PROVISIONS 

17.  Extension  of  outreach  efforts  (Section 
261).  Section  261  requires  HHS  to  establish 
and  conduct  an  ongoing  SSI  outreach 
effort. 

18.  Requirement  of  increased  clarity  and 
readability  for  written  materials  to  be  used 
by  SSI  applicants  or  recipients  (Section 
262).  Section  262  requires  that  HHS  take 
action  to  increase  the  clarity  and  readability 
of  written  materials  to  be  used  by  SSI  appli- 
cants or  recipients.  The  amendment  also  re- 
quires SSA  to  contract  with  recognized  ex- 
perts to  review  current  and  future  notices  to 
determine  if  they  are  readily  understand- 
able by  the  SSI  population,  except  to  the 
extent  it  is  determined  not  to  be  feasible. 
The  objectives  of  simplicity  and  readability 
should  not  be  permitted  to  override  con- 
cerns for  completeness,  accuracy,  or  legal 
sufficiency. 

19.  Notice  to  blind  SSI  recipients  (Section 
263).  Section  263  requires  the  Secretary  of 
Health  and  Human  Services  to  provide  SSI 
recipients  who  are  blind  with  special  notice 
of  official  actions  which  may  affect  their 
SSI  benefit  rights.  The  SSI  recipient  will  be 
provided  the  option  to  receive  a  supplemen- 
tary notice  of  any  action  by  SSA  by  tele- 
phone or  to  receive  the  initial  notice  by  cer- 
tified letter.  The  Secretary  must  attempt  to 
provide  all  blind  SSI  recipients  with  the 
option  to  receive  this  supplementary  notifi- 
cation within  at  least  one  year  after  the  bill 
is  enacted. 

It  also  requires  the  Secretary  to  conduct  a 
study  to  determine  the  feasibility  of  provid- 
ing supplementary  notification  rights  to  in- 
dividuals who  may  have  difficulty  in  reading 
printed  notices.  These  Individuals  may  in- 
clude the  mentally  impaired  and  persons  for 
whom  English  is  a  second  language. 

20.  General  effective  date  (Section  264). 
Except  as  otherwise  specifically  provided, 
the  provisions  of  title  II  are  effective  Janu- 
ary 1,  1985.* 


COUNCILMAN  ARTHUR 
KATZMANS  BOTH  BIRTHDAY 
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Representatives  to  Join  me  now  in  ex- 
tending best  wishes  to  New  York  City 
Councilman  Arthur  Katzman  on  his 
80th  birthday,  on  September  21.  1984. 

The  distinguished  councilman  was 
first  elected  in  January  1962,  and  has 
devoted  22  years  of  selfless  service  to 
improving  the  quality  of  life  for  citi- 
zens in  the  New  York  area.  He  has 
championed  the  causes  of  the  good 
people  of  the  22d  city  council  district 
in  central  Queens.  He  has  fought  tena- 
ciously for  the  interests  and  issues  of 
his  constituents.  He  is  truly  a  repre- 
sentative of  the  people— listening  to 
their  concerns,  caring  and  translating 
that  compassion  into  action.  He  has 
kept  his  door  and  his  heart  open  to  his 
people  for  these  many  years. 

Arthur  Katzman  is  the  chairman  of 
the  council  committee  on  environmen- 
tal protection,  and  is  former  chairman 
of  the  committee  on  standards  and 
ethics.  He  has  been  a  source  of 
strength  and  wisdom  to  the  couincil, 
and  his  guidance  and  Influence  are 
well  known  and  held  in  high  esteem. 

Mr.  Speaker,  Arthur  Katzman  is 
truly  a  legend  in  his  own  time.  He  has 
made  an  immeasurable  contribution  to 
the  people  of  Queens  and  to  the  city 
of  New  York  as  a  whole.  It  was  a  mo- 
mentous day  for  the  citizens  of  New 
York  when  Arthur  touched  down  on 
American  soil  as  a  young  immigrant 
from  Russia,  eager  for  a  new  life  in 
the  United  States.  He  was  educated  in 
New  York  and  received  his  law  degree 
from  Brooklyn  Law  School. 

Arthur  Katzman  is  a  leading  citizen 
in  the  community  of  Forest  Hills.  He 
practices  law  part  time,  and  is  a 
member  in  good  standing  of  many  no- 
table organizations,  including  the  New 
York  State  Americans  for  Democratic 
Action,  the  New  York  State  Queens 
County  Bar  Association,  the  New  York 
Civil  Liberties  Union,  and  the  Ameri- 
can Civil  Liberties  Union. 

Mr.  Speaker,  Arthur  Katzman 's  80th 
birthday  marks  a  long  and  remarkable 
career  of  public  service.  He  has  dedi- 
cated himself  to  the  laetterment  of 
others,  and  his  tireless  efforts  have  en- 
sured a  safer,  brighter  future  for  every 
resident  of  New  York  City. 

Mr.  Speaker,  let  us  take  this 
moment  to  congratulate  Mr.  Katzman 
on  his  memorable  career  In  public 
office  and  to  wish  him  a  Joyoiis  80th 
birthday.* 


THE  PLIGHT  OP  SOVIET  JEWRY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.   ACKERMAN.   Mr.    Speaker,    I 
ask  my  colleagues  in  the  U.S.  House  of 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  several  months  have  now 
passed  since  my  colleagues  and  I 
joined  together  on  March  15,  1984,  to 
mark  the  International  Day  of  Con- 
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cem  for  Soviet  Jewry  in  honor  of  the 
scores  of  Soviet  Jews  who  are  trapped 
in  the  enigmatic  life  of  refusenik.  In  a 
continued  effort  to  reaffirm  the  re- 
solve to  secure  freedom  for  Soviet 
Jews  and  beleaguered  people  every- 
where, I  address  my  remarks  today  to 
the  case  of  Dr.  Viktor  Brailovsky. 

Viktor  Brailovsky.  who  completed  a 
5-year  term  in  internal  exile  and  re- 
turned to  his  Moscow  home  in  mid- 
March,  is  in  urgent  need  of  support. 
Although  he  is  at  last  reunited  with 
his  family,  the  string  of  harassments 
brought  in  by  his  1972  application  to 
emigrate  to  Israel  grows  longer  every- 
day. 

A  few  short  weeks  ago,  BraUovsky's 
fortunes  appeared  to  be  on  an  upswing 
as,  without  a  hitch,  he  was  issued  a 
propLska  [residence  permit]  for 
Moscow.  At  that  time,  he  wrote.  "It  is 
great  luck.  So  my  next  step  is  to  renew 
my  emigration  request."  But  complica- 
tions have  since  set  in.  During  a  tele- 
phone conversation  with  his  friend 
and  cofounder  of  the  Moscow  Scientif- 
ic Seminar,  emigre  physicist  Alexan- 
der Voronel.  Brailovsky  revealed  that 
the  Soviet  bureaucracy  has  geared  up 
to  visit  new  tribulations  upon  him. 

Apparently  blacklisted,  he  has  been 
unable  to  find  gainful  employment, 
professional  or  menial.  Should  this  sit- 
uation prevail  for  an  extended  period 
of  time,  Brailovsky  will  be  open  to  a 
charge  of  parasitism  and  possible  rel- 
egation to  the  gulag  for  a  second  time. 
Progress     on     his     close-to-12-year 
quest  for  emigration  is  also  stymied. 
OVIR  [Office  of  Visas  and  Registra- 
tion] has  refused  to  accept  the  Brai- 
lovsky family's  latest  application  for 
exit  visas  on  the  ground  that  Viktor's 
76-year-old       mother-in-law.       Fanya 
Peffer,  has  not  submitted  her  birth 
certificate.  Given  their  acceptance  of 
earlier  family  emigration  applications 
unaccompanied  by  this  document,  the 
authorities  now  appear  bent  on  con- 
founding matters  for  the  Brailovsky's. 
Undaunted,  Viktor's  wife,  Irina.  has 
gone  to  Dnepropetrovsk  to  search  the 
archives  for  her  mother's  birth  certifi- 
cate. It  is  open  to  conjecture,  if  and 
when    this    document    is    produced, 
whether  the  authorities  will  accept 
the  application  or  raise  still  another 
technicality. 

These  developments,  which  find 
Brailovsky  jobless  and  his  emigration 
application  stalled,  are  fraught  with 
potential  for  prolonging  his  long 
ordeal.  Until  there  is  an  end  to  the 
nightmares  suffered  by  Soviet  Jews 
and  they  are  allowed  to  emigrate 
freely,  we  must  continue  to  raise  our 
collective  voices  in  outrage.  We  have 
been  and  must  continue  to  be  forceful 
and  persistent  in  our  efforts  for  Soviet 
Jews.* 
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MARJORY  STONEMAN  DOUGLAS 


September  20,  1984 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 


defense  of  our  natural  resources.  Then 
I  can  thank  her  in  person.  Today.  I 
wanted  to  bring  to  the  attention  of 
our  colleagues  the  achievements  of 
this  remarkable  woman.* 


•  Mr  FASCELL.  Mr.  Speaker,  on  Oc- 
tober 18. 1  will  be  participating  in  cere- 
monies honoring  the  achievements  of 
a  very  special  lady  from  Florida.  Mar- 
jory Stoneman  Douglas.  She  is  an  ex- 
ample to  us  all  of  the  impact  one  dedi- 
cated individual  can  make  toward  the 
preservation  of  our  natural  resources. 

Ms.  Douglas  majored  in  geography 
at  Wellesley  College,  where  she  grad- 
uated in  1912.  and  credits  that  major 
and  her  study  of  elocution  with  giving 
her  the  tools  she  has  needed  for  her 
crusade  to  guarantee  a  safe  water 
supply  and  to  preserve  the  ecology  of 
her  adopted  region.  Her  knowledge  of 
Florida  and  its  natural  history,  her 
disciplined  mind,  her  wit  and  her  elo- 
cution skills  have  all  been  put  to  use 
when  she  has  stood  up  against  the 
giants  of  industry  and  development 
and  still  been  able  to  sway  elected  offi- 
cials to  do  what  she  defines  as  right 
and  necessary. 

Ms.   Douglas   arrived   in  Miami   in 
1915.  when  it  was  still  a  pristine  new 
frontier,  and  quickly  joined  the  staff 
of  the  Miami  Herald.  She  became  part 
of  that  set  of  individuals  who  formed 
and  shaped  south  Florida  and  whose 
names  adorn  its  streets,  parks,  and 
monuments.  By  1921.  following  war- 
time service,  she  had  become  a  short- 
story  writer,  chiefly  for  the  Saturday 
Evening  Post.  Her  sensitivity  to  the 
south  Florida  environment  formed  the 
base  that  underlies  many  of  her  liter- 
ary endeavors.  Her  work  with  the  com- 
mittee that  formed  in  1927  to  create 
an  Everglades  conservation  region  led 
to  the  dedication  in  1947  of  Everglades 
National  Park,  the  same  year  her  de- 
finitive book,  "The  Everglades:  River 
of  Grass."  was  published. 

By  1970.  Ms.  Douglas  had  become 
the  founder  and  president  of  Friends 
of  the  Everglades,  a  group  that  is  om- 
nipresent whenever  a  human  or  natu- 
ral force  threatens  the  ecology  of  Flor- 
ida. Today,  at  the  age  of  94.  Ms.  Doug- 
las is  still  campaigning.  This  time  she 
is  hard  at  work  supporting  Gov.  Bob 
Graham's  Save  the  Everglades  Pro- 
gram by  restoring  the  natural  flow  of 
water  to  the  park.  On  July  28  of  this 
year.  Ms.  Douglas  was  present  at  a 
ceremony  on  the  banks  of  the  Kissim- 
mee  River  to  kick  off  the  first  trial 
run  for  the  river  restoration  she  and 
the  friends  had  long  advocated. 

Some  people  call  Ms.  Douglas  the 
mother  of  the  Everglades;  others  the 
grandmother.  I  am  happy  just  to  call 
her  a  friend  and  an  Inspiration.  On 
October  18,  I  look  forward  to  joining 
her  at  a  major  celebration  hosted  by 
the  numerous  organizations  and  indi- 
viduals indebted  to  her  for  her  tireless 


ON  BEHALF  OF  MART  NIKLUS 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  WOLF.  Mr.  Speaker,  I  would 
like  to  urge  my  colleagues  to  take  a 
few  minutes  out  of  their  busy  sched- 
ules today  to  sign  the  scroll  which  is  in 
the  well  of  the  House. 

This  scroll  will  be  sent  to  an  Esto- 
nian hiunan  rights  activist.  Mart 
Niklus.  as  an  expression  of  sympathy 
from  the  United  States.  Mart  Niklus 
has  literally  put  his  life  on  the  line  for 
human  rights.  Now  he  faces  his  50th 
birthday  dangerously  ill  and  in  soli- 
tary confinement  In  Chistopol  Prison. 
It  is  my  hope  that  by  sending  this 
scroll  we  can  send  him  a  bit  of  encour- 
agment  and  boost  his  morale  as  he 
faces  the  inhumane  conditions  of  his 
confinement. 

On  April  13  of  this  year,  I  wrote 
Soviet  Chairman  Chemenko  and  re- 
quested that  he  review  this  case  and 
see  that  Mr.  Niklus  received  proper 
medical  attention.  I  also  asked  that 
Mart  Niklus  be  released  from  impris- 
onment and  permitted  to  emigrate  to 
the  country  of  his  choice,  Sweden.  Of 
course,  I  received  no  reply  from  the 
Soviets.  ,  .. 

Even  though  we  may  never  know  the 
results  of  our  efforts,  I  have  been  as- 
sured by  State  Department  profession- 
als that  correspondence  from  the  free 
world  is  encouraging  to  imprisoned 
dissidents  and  can  even  influence  the 
way  they  are  treated  dally  by  prison 
authorities.  If  the  Soviets  will  not 
heed  requests  for  Mr.  Niklus'  emigra- 
tion, perhaps  receiving  this  scroll  wUl 
help  them  to  realize  that  many  people 
In  the  United  States  are  concerned 
about  this  case  and  any  treatment  Mr. 
Niklus  receives  will  be  noticed  by  the 
free  world.* 


ANOTHER  HONOR  FOR  JACK 
TERRY  FOR  DEDICATED  SERV- 
ICE TO  HIS  COMMUNITY, 
STATE,  AND  AMERICA 

HON.  GEORGE  C.  WORTLEY 

OF  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  WORTLEY.  Mr.  Speaker,  on 
Tuesday,  September  25.  the  Onondaga 
County  Republican  Candidates'  Com- 
mittee in  my  27th  Congressional  Dis- 
trict of  New  York  State  will  honor  an 
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outstanding  and  dedicated  citizen  as 
the  committee's  "Man  of  the  Year." 

He  is  John  Hart  "Jack"  Terry  who 
served  as  a  distinguished  Member  of 
this  legislative  body. 

Mr.  Speaker,  Jack  Terry  Is  not  only 
a  man  of  the  year.  He  Is  a  man  of 
years,  of  constant  service  to  the  people 
of  his  native  Syracuse,  his  State  of 
New  York,  and  his  beloved  America. 

Endowed  with  a  fine  mind,  excep- 
tional spirit  and  deep  compassion  for 
humanity.  Jack  was  a  high  school 
graduate  at  16,  a  prelaw  graduate  of 
Notre  Dame  University  at  18,  and 
decorated  hero  of  World  War  II,  who 
enlisted  as  a  private  and  earned  his 
stripes  as  a  top  noncommissioned  offi- 
cer and  an  officer's  commission. 

After  receiving  his  law  degree  from 
Syracuse  University,  where  he  was 
president  of  the  law  student  council. 
Jack  Terry  served  a  decade  as  Ononda- 
ga County  supervisor,  the  youngest 
ever  elected.  He  went  on  to  serve  as 
Gov.  Nelson  A.  Rockefeller's  secretary, 
to  8  years  of  service  in  the  New  York 
State  Assembly  where  he  was  chair- 
man of  the  Government  Operations 
Committee  and  a  member  of  the  Ways 
and  Means.  Judiciary,  Vehicle  and 
Traffic  Committees  and  the  Joint 
Committee  on  Corporations.  In  1970, 
he  was  elected  to  represent  New  York 
State's  34th  District  in  Congress,  In 
the  same  freshman  class  as  our  distin- 
guished colleague.  Jack  Keicp.  who 
win  be  the  featured  speaker  at  our 
September  25  dinner  honoring  Jack 
Terry. 

Jack  Terry  served  skillfully  and  ef- 
fectively on  the  Committees  on  Public 
Works  and  Transportation,  and  Interi- 
or and  Insular  Affairs,  as  well  as  the 
Bipartisan  New  York  State  Congres- 
sional Delegation's  Steering  Conunit- 
tee.  He  did  not  seek  election  to  the 
93rd  Congress  but  chose  to  return  to 
Syracuse  where  his  subsequent  record 
of  civic  and  public  service,  and  politi- 
cal leadership  have  proved  of  immense 
benefit  to  our  Greater  Syracuse  area 
and  the  Empire  State. 

As  senior  vice  president,  general 
counsel,  and  secretary  of  the  Niagara 
Mohawk  Corp.,  as  well  as  his  service 
on  the  boards  and  councils  of  a  broad 
spectrum  of  community  organizations. 
Jack  Terry  continues  to  contribute  to 
the  betterment  of  our  citizens  and 
their  quality  of  life. 

His  many  honors  already  Include  the 
Klwanls  Club's  Distinguished  Citizen 
Award,  the  Freedom  Political  Club's 
Outstanding  Citizen  Award,  the  Jay- 
cees'  New  York  State  and  Syracuse 
Young  Man  of  the  Year  Distinguished 
Service  Awards.  Notre  Dame's  Man  of 
the  Year  Award,  the  New  York  State 
Traffic  Safety  Council's  Award  of 
Merit,  the  Maria  Reglna  College's 
Highest  Award  Medal,  and  the  Seneca 
County  Medal. 

Mr.  Speaker,  it  Is  with  signal  pride 
that  I  bring  the  attention  of  the  Con- 
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gress  to  the  accomplishments  of  our 
former  colleague  and  yet  another 
honor  for  my  personal  friend.  Jack 
Terry. 

In  behalf  of  our  Members  who 
served  with  him  and  we  who  continue 
to  seek  his  counsel,  I  wish  Jack,  his 
dear  wife.  Jean,  and  their  daughters 
the  best  on  this  coming  Tuesday's 
memorable  occasion  and  In  the  years 
ahead.* 
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IN  HONOR  OF  DR.  DAVID  E. 
SWEET 


POVERTY  INCREASING  AT 
ALARMING  RATE 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, earlier  this  afternoon,  the  Subcom- 
mittee on  Public  Assistance  and  Un- 
emplosmient  Compensation  and  the 
Subcommittee  on  Oversight  of  the 
Committee  on  Ways  and  Means  held  a 
hearing.  What  was  unique  about  this 
hearing  was  that  Office  Management 
and  Budget  Director,  David  Stockman, 
was  the  chief  witness.  Mr.  Stockman 
talked  to  us  about  the  steady  and 
alarming  increase  in  the  poverty 
rate— it  now  stands  at  15.2  percent- 
over  the  past  few  years.  We  asked  him 
to  explain  any  plans  this  administra- 
tion has  for  helping  the  34.4  million 
Americans  who  are  poor  In  this  coun- 
try. 

The  hearing  was  special  because 
back  In  1983,  Mr.  Stockman  assured  us 
that  he  was  "absolutely  certain"  that 
the  poverty  rate  would  decline  in  1983. 
Unfortunately,  Mr.  Stockman's  predic- 
tion did  not  prove  correct.  This  after- 
noon, we  asked  Mr.  Stockman  about 
that  prediction  but,  more  importantly, 
we  asked  him  what  the  Reagan  admin- 
istration proposes  to  do  to  reverse  this 
trend.  Mr.  Stockman  offered  us  no 
suggestions.  He  said  that  the  only 
thing  that  will  help  female-headed 
households  who  are  poor  is  economic 
growth,  and  he  Implied  that  these 
families  will  have  to  wait  3  to  5  years 
before  a  substantial  reduction  in  pov- 
erty occurs.  We  caimot  afford  to  wait 
5  years. 

With  one  out  of  every  four  of  our 
children  below  the  age  of  six.  and  one- 
third  of  all  black  Americans,  now 
living  in  poverty,  the  poverty  problem 
can  no  longer  be  ignored  or  defined 
away.  To  do  so  is  to  foreclose  the 
future  of  our  children.  We  must  act  to 
reverse  this  trend  and  offer  some  hope 
to  the  nearly  35  million  Americans 
who  live  in  poverty  today. 

I  also  have  taken  the  liberty  of  In- 
cluding my  opening  remarks  made  at 
the  hearing.* 


HON.  FERNAND  J.  ST  GERBUIN 

or  RHODE  ISLAItD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1984 

•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
today  I  would  like  to  take  a  moment  to 
honor  Dr.  David  E.  Sweet,  president  of 
Rhode  Island  College.  Dr.  Sweet  died 
suddenly  last  Sunday,  and  we  In  the 
Rhode  Island  community  will  miss  his 
dynamic  leadership  at  Rhode  Island 
College. 

During  his  7-year  tenure  as  presi- 
dent. Dr.  Sweet  completed  the  trans- 
formation of  Rhode  Island  College, 
the  oldest  public  college  in  my  State, 
from  a  teachers'  college  to  a  school 
with  a  solid  liberal  arts  curriculum. 
Dr.  Sweet  also  initiated  at  Rhode 
Island  College  a  successful  business 
management  program  and  developed  a 
graduate  program  in  social  work.  His 
energy  and  determination  helped 
Rhode  Island  College  grow  in  both 
student  population  and  academic  ex- 
cellence. 

Dr.  Sweet  came  to  Rhode  Island  Col- 
lege after  serving  as  president  of  Min- 
nesota Metropolitan  State  College,  a 
school  which  provided  irmovatlve,  non- 
traditional  education.  He  also  served 
as  special  assistant  to  the  president  of 
Illinois  State  University  and  taught  at 
Ohio  and  Duke  Universities.  A  r>olitl- 
cal  science  professor.  Dr.  Sweet  was  a 
magna  cum  laude  graduate  of  Drury 
College  and  received  his  master's  and 
doctoral  degrees  from  Duke  Universi- 
ty. 

I  extend  my  sincere  condolences  to 
Dr.  Sweet's  family  and  regret  that 
Rhode  Island  has  lost  such  an  Impor- 
tant and  vigorous  educator.* 


REPEAL  IMPUTED  INTEREST 
RATE  PROVISIONS  OF  THE 
DEFICIT  REDUCTION  ACT  OF 
1984 


HON.  BILL  RICHARDSON 

OP  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  September  20,  1984 

*  Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  today  In  support  of  H.R.  6021. 
This  legislation  will  repeal  those  provi- 
sions of  the  Deficit  Reduction  Act  of 
1984  which  changed  the  tax  treatment 
of  Imputed  Interest  rates. 

Under  current  law,  sellers  can  fi- 
nance their  sales  at  Interest  rates  as 
low  as  9  percent  and  be  taxed  directly 
on  that  "safe  harbor"  percentage. 
However  If  the  financing  rate  falls 
below  9  percent  the  Imputed  Interest 
rate  for  tax  purposes  Is  set  at  10  per- 
cent. 
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The  Deficit  Reduction  Act  will 
change  this  treatment  so  that  the 
"safe  harbor"  rate  is  set  at  110  percent 
of  the  T-bill  rate  at  the  time  of  the 
sale.  If  the  interest  rate  is  set  below 
that  level,  the  seller  will  be  taxed  as 
receiving  an  interest  rate  equivalent  to 
120  percent  of  the  T-bill  rate. 

This  change.  Mr.  Speaker,  was  de- 
signed to  help  cut  the  abuse  of  owner 
financing  rates  in  large  scale  transac- 
tions. And  it  will  succeed  in  doing  that. 
But  it  will  also  adversely  affect  the 
small  seller,  the  seller  who  is  providing 
financing  to  the  purchaser  of  his  or 
her  home,  farm,  or  land.  And  this  new 
policy  of  requiring  the  seller  to  charge 
a  market  or  above  market  rate  will,  for 
all  practical  purposes,  bring  seller  fi- 
nancing to  an  end— at  a  time  where 
this  method  of  financing  is  becoming 
an  increasingly  important  factor  in 
the  sale  of  homes,  farms,  and  small 
businesses. 

I  appeal  to  my  colleagues  to  join  me 
in  working  to  repeal  this  section  of  the 
Deficit  Reduction  Act.  The  loss  of  the 
large  number  of  small  transactions  the 
enactment  of  the  new  rates  wUl  cause, 
will  have  a  tremendous  negative 
impact  on  the  economy.  In  the  next 
session  of  Congress  we  can  work  for  a 
solution  to  the  abuse  of  the  current 
rates.  But  now.  we  need  to  encourage 
economic  recovery,  for  my  district  in 

New  Mexico  and  for  all  of  the  United 

States. 
Thank  you.  Mr.  Speaker.* 
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establish  clear  procedures  for  extra- 
dition of  terrorists. 

Until  the  nations  of  the  world  adopt 
and  implement  this  type  of  interna- 
tional agreement,  acts  of  violence, 
death  and  destruction  such  as  we  wit- 
ness today  will  continue  because  ter- 
rorists roaming  the  world  believe  they 
are  immune  from  prosecution  and  ex- 
tradition.* 
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occasion  of  his  retirement.  I  wish  also 
to  acknowledge  the  support  that  he 
has  received  from  his  wife  of  37  years, 
Rosemarie,  and  their  four  children.  I 
extend  my  warmest  congratulations 
and  best  wishes  to  David  and  his 
family  on  his  retirement.* 


THE  PLIGHT  OF  DR.  lOSEF 
BEGUN 


MORE  AMERICANS  DIE  IN  COW- 
ARDLY TERRORIST  ATTACKS 

HON.  C.  W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 


•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, American  officials  are  sifting 
through  the  rubble  of  another  Ameri- 
can Embassy  that  has  been  the  target 
of  a  cowardly  terrorist  attack. 

It's  too  early  to  know  how  many 
Americans  have  died  in  this  attack, 
but  whatever  the  toll,  it  must  once  and 
for  all  be  the  impetus  for  our  Nation 
to  undertake  an  international  effort  to 
combat  and  punish  terrorists.  Last 
year,  668  people  were  killed  and  1,288 
wounded  in  almost  900  international 
terrorist  incidents,  half  of  which  were 
aimed  at  American  citizens  or  proper- 
ty. 

Legislation  I  introduced  this  year 
urges  the  President  to  seek  an  interna- 
tional convention  on  terrorism  at 
which  participating  nations  could 
share  intelligence  about  terrorist  orga- 
nizations and  discuss  counterterrorism 
strategy.  More  importantly,  this  con- 
vention would  draft  an  international 
agreement  to  strengthen  international 
law  to  provide  for  severe  punishment 
of  terrorists  and  their  accomplices  and 


TRIBUTE  TO  DAVID  A.  HANSEN- 
CHIEF  OF  POLICE  IN  DALY  CITY 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  the 
American  people  have  much  cause  to 
be  grateful  for  the  service  that  our 
police  officers  perform  in  upholding 
this  Nation's  laws,  and  Congress, 
which  is  the  source  of  many  of  these 
laws,  is  a  fitting  place  to  pay  tribute  to 
a  man  who  has  served  his  community 
for  many  years  as  a  police  officer.. 

Mr.  Speaker,  I  rise  today  to  honor 
David  Hansen,  who  for  the  past  10 
years  has  served  as  the  chief  of  police 
for  Daly  City.  Chief  Hansen  has  been 
a  resident  of  Daly  City  for  45  years, 
and  he  entered  the  Daly  City  Police 
Force  in  1949,  having  previously 
served  with  the  Marine  Corps  in  the 
Pacific  and  China  during  World  War 
II.  In  1950,  his  new  career  with  the 
police  force  was  interrupted  by  the 
Korean  war.  He  fought  with  the  1st 
Marine  Regiment  during  the  Inchon 
landing  and  the  battle  for  Seoul.  For 
his  actions,  he  received  the  Purple 
Heart  and  the  Presidoitial  Citation 
among  other  decorations. 

David's  example  of  leadership  and 
emphasis  on  training  have  been  two 
major  facets  of  his  career.  In  1964  he 
attended  the  FBI  National  Academy 
and  he  has  subsequently  sent  many  of 
his  men  to  train  there.  For  several 
years  he  has  been  a  police  lecturer  and 
he  has  also  written  five  books  and  con- 
tributed to  various  journals.  In  addi- 
tion to  these  achievements,  David  has 
found  time  to  earn  a  bachelor's  degree 
in  political  science  and  a  master's  in 
public  administration.  He  has  also 
been  an  instructor  in  law  enforcement 
at  the  College  of  San  Mateo  and 
Golden  Gate  University. 

Under  the  leadership  of  Chief 
Hansen,  the  Daly  City  Police  Depart- 
ment has  taken  a  number  of  steps  to 
improve  its  activities.  He  has  contrib- 
uted to  the  professionalism  of  the 
force,  improved  the  law  enforcement 
procedures  in  the  department,  and 
strengthened  the  relationship  of  the 
police  with  the  community.  The  de- 
partment will  miss  his  leadership,  but 
his  retirement  is  well  earned. 

Mr.  Speaker,  I  am  delighted  to  pay 
tribute  to  Chief  David  Hansen  on  the 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  SCHUMER.  Mr.  Speaker,  As  a 
participant  in  the  1984  Congressional 
Call  to  Conscience  Vigil  for  Soviet 
Jews,  I  would  like  to  take  this  oppor- 
tunity to  call  my  colleagues  attention 
to  the  plight  of  Dr.  losef  Begun. 

Although  Dr.  Begun  has  spent  most 
of  the  last  8  years  in  Soviet  jails,  the 
only  "crimes"  of  which  he  is  guilty  are 
wanting  to  immigrate  to  Israel  and 
struggling  to  preserve  the  Jewish  cul- 
ture in  the  Soviet  Union.  Since  1971 
when  Dr.  Begun  first  applied  for  an 
exit  visa  to  leave  the  Soviet  Union,  he 
has  been  consistently  persecuted  by 
the  Soviet  Government. 

Dr.  Begun  has  made  repeated  at- 
tempts to  obtain  an  exit  visa  but  all  of 
his  requests  have  been  rejected  by  the 
Soviet  Government.  In  addition,  he 
has  been  arrested  and  convicted  sever- 
al times  on  charges  such  as  "anti- 
Soviet  agitation  and  propaganda."  In 
June  of  this  year,  he  was  sentenced  to 
spend  6  months  in  solitary  confine- 
ment for  violating  camp  regulations 
and  not  completing  his  work  quota. 
These  actions  taken  by  the  Soviet 
Government  against  Dr.  Begun  repre- 
sent a  callous  disregard  for  basic 
human  rights  and  a  direct  violation  of 
the  letter  and  the  spirit  of  the  Helsin- 
ki  A.ccorcls. 

We  in  Congress  cannot  ignore  the 
treatment  of  thousands  of  Soviet 
Jews,  like  losef  Begun,  who  are  perse- 
cuted for  their  beliefs  and  their  desire 
to  emigrate.  We  must  not  cease  in  our 
efforts  until  every  single  Soviet  Jew 
who  wants  to  leave  Russia  is  permitted 
to  do  so.« 


TRAGEDY  IN  LEBANON 

HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  LUKEN.  Mr.  Speaker.  I  con- 
demn the  cowardly  terrorist  bombing 
today  of  the  American  Embassy  in 
East  Beirut,  and  extend  my  sincere 
condolences  to  the  families  and 
friends  of  those  who  lost  their  lives. 

This  attack,  like  the  bombing  of  the 
American  Embassy  in  West  Beirut  17 


months  ago  and  the  bombing  of  our 
Marine  headquarters  in  Lebanon  just 
11  months  ago,  was,  to  be  sure,  an 
attack  on  the  U.S.  Government  itself. 
It  also  was  an  attack  against  every 
democratic  nation  in  the  world. 

I  call  upon  the  President  to  use  till 
the  resources  at  his  command  to  find 
out  who  perpetrated  this  senseless  act 
of  brutality  and  to  report  to  the  Con- 
gress so  we  can  formulate  an  appropri- 
ate response  as  quickly  as  possible. 

It  is  clear  that  those  responsible  for 
this  ruthless  act  seek  to  undermine 
our  support  for  Israel,  seek  to  under- 
mine the  stability  of  the  Lebanese  gov- 
ernment, and  seek  to  undermine  those 
committed  to  peace  in  the  Middle 
East. 

Let  the  terrorists  know  that  all 
Americans,  regardless  of  political  af- 
filiation, stand  united  in  our  determi- 
nation to  continue  our  efforts  to  bring 
peace  to  the  Middle  East. 

We  must  never  allow  acts  of  terror- 
ism to  dictate  American  foreign  policy. 
If  we  do,  the  free  world  will  be  fair 
game  for  those  who  seek  to  destroy 
what  we  so  strongly  believe  in.« 


EXTENSIONS  OF  REMARKS 

and  in  peace,  and  covers  with  the  shield  of 
protection  all  classes  of  men,  at  all  times, 
and  under  all  circumstances.* 
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MART  NIKLUS,  AN  ESTONIAN 
DISSIDENT 


CONSTITUTION  WEEK 


CONGRESSIONAL  MIA 
COMMEMORATIVE  MEDALS 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  this 
body  a  noteworthy  anniversary;  197 
years  ago,  the  framers  to  this  Nation's 
Constitution  finished  work  on  that 
venerable  document  and  forwarded  it 
to  the  States  for  ratification.  I  join 
with  my  colleagues  in  commemoration 
of  this  event  during  this,  U.S.  Consti- 
tution Week. 

The  praises  awarded  our  Constitu- 
tion are  many;  and  well  deserved.  As 
the  World's  oldest  written  Constitu- 
tion still  in  effect;  its  longevity  is  re- 
markable. As  noted  by  President 
Franklin  Roosevelt: 

Our  Constitution  is  so  simple  and  practi- 
cal that  it  is  possible  always  to  meet  ex- 
traordinary needs  by  changes  in  emphasis 
and  arrangement  without  loss  of  essential 
form.  That  is  why  our  constitutional  system 
has  proved  itself  the  most  superbly  endur- 
ing political  mechanism  the  modem  world 
has  produced. 

The  flexibility  of  the  document  has 
allowed  this  Nation's  political  struc- 
ture to  evolve  smoothly  and  has  thus 
enabled  its  people  to  become  the 
greatest  Nation  on  Earth. 

I  believe  noting  the  anniversary  of 
the  formation  of  our  Constitution  will 
help  serve  as  a  reminder  to  all  of  us 
just  what  our  true  purpose  for  being 
here  is.  Supreme  Court  Justice  David 
Davis  summarized  it  best  when  he 
said: 

The  Constitution  of  the  United  States  is  a 
law  for  rulers  and  people,  equally  In  war 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  on 
September  23,  1984,  I  will  have  the 
honor  of  presenting  the  Congressional 
MIA  Commemorative  Medals  to  the 
families  of  the  five  American  service- 
men still  missing  or  unaccounted  for 
in  Southeast  Asia  who  live  in  Pennsyl- 
vania's Eighth  Congressional  District. 

The  ceremony  will  be  held,  quite  fit- 
tingly, at  Washington  Crossing  Histor- 
ic Park  where  we  remember  the  cour- 
age and  patriotism  of  another  group  of 
Americans  over  200  years  ago. 

The  five  brave  men  we  will  honor 
are  most  deserving  of  this  special  rec- 
ognition by  the  Congress.  F\irther- 
more,  the  loyalty,  hope,  love,  and 
courage  of  their  families  who  will  re- 
ceive the  medals  this  Sunday  provide 
inspiration  to  us  all. 

Mr.  Speaker,  on  June  16.  1984.  I  was 
present  at  the  dedication  of  the  Bucks 
County  Vietnam  War  Memorial  in 
Doylestown.  PA.  This  memorial 
records  the  names  of  the  136  Ameri- 
cans from  Bucks  County  who  have  not 
returned  from  Vietnam.  At  that  time, 
we  said  that  the  memorial  would  serve 
not  only  as  a  reminder  but  also  as  an 
expression  of  the  love,  honor,  and 
commitment  we  in  Bucks  County 
accord  to  our  Vietnam  veterans,  both 
living  and  dead,  and  to  their  families. 

We  continue  this  commitment  by 
presenting  the  MIA  Commemorative 
Medals  this  Sunday  because  they  will 
not  only  recognize  the  heroism  and 
sacrifice  of  those  missing  in  action,  but 
also  serve  as  an  important  reaffirma- 
tion of  this  Nation's  dedication  to  a 
full  accounting  for  all  Americans  miss- 
ing or  unaccounted  for  In  Southeast 
Asia. 

It  is  with  great  honor  that  I  place  in 
the  Congressional  Record  the  names 
of  the  five  servicemen  who  will  be 
honored  and  whose  families  will  re- 
ceive the  Congressional  MIA  Com- 
memorative Medals  this  Sunday: 

Lt.  Col.  Vincent  A.  ChiareUo— U.S. 
Air  Force;  LCDR  Don  Brown  Parsons. 
Jr.— USNR— U.S.  Navy:  Maj.  Prank  C. 
Parker  III— U.S.  Air  Force;  Maj. 
Donald  R.  Kemmerer— U.S.  Air  Force; 
Capt.  Walter  H.  Sigafoos  III— U.S.  Air 
Force.* 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  GILMAN.  Mr.  Speaker,  today 
on  the  front  steps  of  the  Capitol.  I 
participated  in  a  very  emotional  and.  I 
am  afraid  to  say,  all  too  common 
scene.  It  was  a  ceremony  designed  to 
draw  attention  to  yet  another  highly 
gifted  individual  who  the  Soviets  have 
decided  to  condemn  and  imprison  for 
"anti-Soviet  propaganda  and  agita- 
tion." 

Mart  Niklus  is  an  ornithologist  but 
has  never  been  permitted  to  work  or  to 
publish  in  his  profession  as  a  result  of 
his  continued  opposition  to  Soviet  re- 
pression. 

It  is  easy  to  take  American  freedoms 
for  granted— to  enjoy  the  first  amend- 
ment rights  with  little  thought.  How- 
ever, I  ask  you  please  to  reflect  on 
their  importance  and  to  honor  a  man 
who  has  been  harassed,  Imprisoned, 
and  tortured  because  he  chose  to  exer- 
cise these  rights  in  Soviet-occupied  Es- 
tonia. 

In  1958.  Mart  Niklus  was  imprisoned 
for  sending  15  photographs  depicting 
conditions  in  Soviet-occupied  Estonia 
to  a  Western  journalist.  He  has  been 
persecuted  ever  since.  Today,  danger- 
ously ill  from  untreated  radiculitis. 
Mart  Niklus  is  in  solitary  confinement 
in  the  infamous  Chistopol  Prison. 

As  it  has  been  documented  by  my 
Soviet  mail  investigation,  letters  have 
not  been  allowed  through  to  this  won- 
derful man  whose  only  crime  has  been 
to  speak  the  truth  from  his  heart. 

Though  I  was  happy  to  see  on  the 
Capitol  steps  an  effort  made  at  bring- 
ing attention  to  this  tragedy,  I  hope 
that  such  events  do  not  become  rou- 
tine because  of  any  lack  of  diligence 
on  the  part  of  the  U.S.  Congress.* 


VETERANS  CONCERNED  OVER 
BEING  IGNORED 


HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  J 
would  like  to  take  this  opportunity  to 
alert  my  fellow  colleagues  about  a 
matter  very  importsuit  to  me  and  mil- 
lions of  other  Americans.  It  regards  a 
U.S.  veterans  group  in  Rhode  Island 
and  its  efforts  to  bring  political  atten- 
tion to  the  problems  faced  by  today's 
war  veterans. 

I  recently  had  the  pleasure  of  being 
contacted  by  Arthur  J.  Belalr,  an  in- 
strumental leader  with  the  United 
Veterans  Council  of  Woonsocket,  RI. 
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During  our  correspondence,  Mr.  Belair 
stressed  his  frustration  that  American 
veterans  are  widely  being  ignored  by 
many  lawmakers  and  political  candi- 
dates. 

Mr.  Belair's  criticism,  which  is 
shared  by  the  many  veterans  his  orga- 
nization proudly  represents,  centers 
around  the  fact  that  elected  officials 
often  render  token  responses  and  as- 
surances to  veteran  concerns  and  that 
little  is  done  to  actually  solve  prob- 
lems. 

The  United  Veterans  Council  of 
Woonsocket  recently  drafted  and  cir- 
culated a  petition  opposing  budget 
cuts  for  veteran  programs.  Mr.  Speak- 
er, the  1,875  men  and  women  veterans 
who  signed  this  petition  deserve  more 
than  polite  responses.  Let  us  never 
forget  that  because  of  their  sacrifices, 
we  live  in  freedom. 

I  am  pleased  to  see  the  United  Veter- 
ans Coimcil  of  Woonsocket  actively  in- 
volved in  alerting  our  lawmakers  that 
the  American  veteran  shall  not  be  ig- 
nored. I  agree  with  Mr.  Belair  that  the 
veteran  must  always  know  that  his 
service  to  our  Nation  is  not  taken  for 
granted.  Mr.  Speaker.  I  am  proud  to 
have  this  organization  of  loyal  veter- 
ans strongly  based  in  my  district.* 


EXTENSIONS  OF  REMARKS 

mend  young  Mike  Antle  for  his  cour- 
age in  recovering  from  this  accident. 
Both  of  these  men  set  the  finest  exam- 
ples of  courage  and  determination 
that  we  can  all  follow.* 


September  20,  198k 


September  20,  198^ 


A  BRAVE  COACH,  A  BRAVE 
PLAYER 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•Mr.  ROGERS.  Mr.  Speaker,  tomor- 
row night  in  Columbia.  KY.  in  my 
home  district,  a  high  school  football 
player  will  suit  up  for  his  team's  game. 
Nothing  special,  you  say.  except  for 
one  important  difference.  It  was  just  3 
weeks  ago  that  that  player  nearly 
died,  but  was  saved  by  the  heroic 
effort  of  one  man,  his  coach. 

On  August  28.  player  Mike  Antle 
was  in  the  whirlpool  in  his  team's 
locker  room.  Suddenly,  the  motor 
shorted  out  and  Mike  was  shocked. 
But  fortxmately.  his  coach.  Jim  Moss, 
was  entering  the  room,  saw  what  hap- 
pened and  unplugged  the  whirlpool. 

He  then  dragged  Mike  out  of  the 
water  and  immediately  began  adminis- 
tering CPR  and  other  first  aid.  Coach 
Moss  was  able  to  revive  Mike's  vital 
organs  and  keep  him  stable  until  the 
ambulsince  arrived. 

Friday  evening,  when  Adair  Coimty 
High  School  takes  to  the  field,  Coach 
Moss  will  be  there  leading  the  charge. 
And  Mike  Antle  will  be  there,  too, 
thanks  to  his  coach's  quick  work  and 
courage. 

Mr.  Speaker.  I  ask  my  colleagues  in 
the  U.S.  House  of  Representatives  to 
join  with  me  in  congratulating  Coach 
Jim  Moss  for  his  exemplary  action  in 
saving  this  boy's  life.  Let  us  also  com- 


TRIBUTE  TO  JEAN  FLANAGAN 

HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  would  like  to  honor 
today  Jean  Flanagan  who  won  a  gold 
medal  in  the  women's  eight-oar  rowing 
event  at  the  1984  International  Olym- 
pics in  Los  Angeles. 

Jean  Flanagan  is  being  honored 
today  at  a  parade  in  Killingworth.  CT. 
in  Connecticut's  Third  District,  where 
she  is  a  lifelong  resident.  She  attended 
Killingworth  Elementary  School,  and 
later  Morgan  High  School  where  she 
was  on  the  Morgan  High  School  bas- 
ketball and  swimming  teams. 

Jean  discovered  the  sport  of  rowing 
when  she  began  her  undergraduate 
studies  at  the  Florida  Institute  of 
Technology  [FIT]  in  1976.  She  rowed 
for  FIT'S  rowing  team  and  in  1980  at- 
tended the  world  championships  in 
Lucerne.  Switzerland.  It  was  at  the 
world  championships  that  she  received 
international  recognition  in  rowing  by 
winning  a  silver  medal  in  the  women's 
pair  crew.  In  1980  she  also  rowed  with 
Princeton  University's  distinguished 
rowing  team. 

I  know  that  all  my  colleagues  share 
my  pride  in  Jean's  tremendous 
achievement.  She  has  brought  inter- 
national recognition  to  her  country 
and  has  captured  the  hearts  of  the 
people  of  Killingworth  and  the  State 
of  Connecticut.  I  would  like  to  offer 
my  warmest  congratulations  to  Jean 
and  wish  her  the  best  of  luck  for  her 
continued  success.* 


honored;  472  children  attend  kinder- 
garten through  fifth  grade  at  Burton. 
There  is  a  strong  sense  of  parent  and 
community  involvement  at  Burton. 
The  school  district  offers  2  days  a 
week  of  vocal  music  at  the  primary 
level  and  orchestra  and  band  are  avail- 
able daily  at  the  middle  school  level. 
This  is  due.  in  part,  to  the  fact  that  11 
members  of  the  Detroit  Symphony  are 
residents  of  the  Huntington  Woods 
community,  and  they  give  generously 
of  their  time  and  talent  to  expose  the 
children  to  musical  experiences. 
Almost  30  percent  of  the  elementary 
school  students  choose  to  continue 
their  musical  education  when  they 
enter  the  middle  school  system. 

Volunteers  have  used  their  life  expe- 
riences to  foster  other  programs.  The 
Ethnic  Festival  Week,  an  enrichment 
activity,  was  planned  entirely  by  par- 
ents, and  teachers  are  free  to  choose 
any  of  the  curriculum  materials  devel- 
oped by  the  parents  for  classroom  use. 
Activities  have  included  performances 
by  Caribbean  dance  troupes,  learning 
Italian  vocabulary  words  and  singing 
Portuguese  songs. 

Teachers  help  spur  enthusiasm  for 
learning.  They  embrace  a  wide  variety 
of  teaching  styles  with  a  premium  on 
innovation.  The  fact  that  the  Burton 
student's  achievement  scores  rate  in 
the  top  25th  percentile  statewide  bear 
out  the  fact  that  all  this  hard  work  by 
teachers  is  working. 

Mr.  Speaker,  this  award  manifests 
the  impact  of  well-trained  and  caring 
personnel,  with  support  and  encour- 
agement from  parents  and  the  commu- 
nity. I  hope  that  you  will  join  me.  Mr. 
Speaker,  in  congratulating  Burton  Ele- 
mentary School,  the  city  of  Hunting- 
ton Woods  and  the  Berkley  School 
District  on  a  job  well  done.* 


PORTRAITS  OF  SCHOOI^  THAT 
WORK 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. Instructor  magazine  has  a  program 
which  honors  exemplary  schools.  It  is 
entitled  "A-t-  Schools— Portraits  of 
Schools  That  Work."  I  am  proud  to 
announce  that  a  school  in  my  district. 
Burton  Elementary  School  in  Hunt- 
ington Woods.  MI,  was  recently  hon- 
ored with  this  award. 

Burton  and  the  Berkley  School  Dis- 
trict, of  which  it  is  a  part,  are  the  only 
such  school  district  and  elementary 
school  in  the  State  of  Michigan  to  re- 
ceive this  recognition,  and  one  of  only 
a  handful  in  the  entire  Nation  to  be  so 


CONGRATULATING  THE  MORTON 
COLLEGE  "FAMILY"  ON  THEIR 
60TH  ANNIVERSARY 

HON.  WILUAM  0.  LIPINSKI 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  LIPINSKI.  Mr.  Speaker,  on 
Sunday.  September  23,  Morton  Col- 
lege, located  in  Illinois'  Fifth  Congres- 
sional District,  which  I  am  privileged 
to  represent,  will  be  holding  its  annual 
Morton  Fest  celebration  for  the  com- 
munity. This  year's  celebration  will 
mark  Morton  College  60th  anniversa- 
ry. 

Morton  College  of  Cicero,  IL,  has. 
since  its  founding  in  1924,  been  a 
leader  in  the  educational  effort  of  Illi- 
nois. It  has  truly  been  a  pioneer 
among  community  colleges,  with  Its 
being  the  second  oldest  junior  college 
in  the  State. 

Morton  College's  student  enrollment 
has  grown  from  a  beginning  class  of  76 


to  a  student  body  of  more  than  4,000, 
and  has  graduated  more  than  11.500 
people  over  the  years. 

The  Morton  College  board  of  trust- 
ees administered  the  college  from  its 
founding  until  1967.  when  the  district 
voted  to  give  the  college  autonomy 
under  its  own  board,  separate  from 
the  Morton  High  School  District  No. 
201.  The  newly  independent  school 
quickly  decided  to  separate  physically 
as  well  as  legally,  and  began  plans  for 
a  new  campus  in  Cicero.  Ground  was 
broken  for  the  new  campus  in  1973, 
and  the  school  began  to  accept  stu- 
dents  at  the  new  location  in  the  fall  of 
1975.  The  new  facilities,  with  Its  five 
buildings,  replaced  12  widely  spread 
temporary  facilities  in  churches, 
schools,  and  rented  buildings. 

I,  along  with  my  fellow  colleagues, 
extend  congratulations  to  the  faculty, 
staff,  and  students  of  Morton  College 
upon  the  60th  anniversary  of  the 
founding  of  their  college.  Their  contri- 
butions to  the  educational  betterment 
of  our  community  members  is  to  be 
commended  and  I  wish  them  many 
more  years  of  service  to  the  communi- 
ty.* 


ELLAS  KARMON.  COMMUNITY 
LEADER.  CELEBRATES  HIS 
75TH  BIRTHDAY 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 

•  Mr.  WEISS.  Mr.  Speaker,  I  am 
proud  to  pay  tribute  to  one  of  Ameri- 
ca's most  outstanding  community  lead- 
ers. Ellas  Karmon.  on  the  occasion  of 
his  75th  birthday. 

Mr.  Karmon  has  worked  tirelessly 
for  decades  as  a  businessman,  a  phi- 
lanthropist, and  a  community  activist. 
But  in  each  of  these  capacities  he  has 
held  one  important  goal  dear  to  his 
heart:  making  the  Bronx  a  better 
place  to  work  and  live.  Without  ques- 
tion, this  unselfish  spirit  with  a  deep 
compassion  for  his  fellow  citizens  has 
worked  small  miracles  for  the  Bronx. 

Mr.  Karmon's  list  of  achievements 
belles  an  energy  and  enthusiasm  that 
most  of  us  would  find  difficult  to 
match.  He  has  served  as  the  president 
of  the  Bronx  Chamber  of  Commerce 
and  as  chairman  of  the  Advisory  Com- 
mittee of  the  Bronx  Venture  Corp..  a 
nonprofit  local  development  corpora- 
tion. In  addition.  Mr.  Karmon  has 
held  positions  of  leadership  in  numer- 
ous business,  civic,  health,  service,  and 
humanitarian  organizations.  Including 
the  Bronx  Rotary  Club,  the  Bronx 
Coxmcil  of  the  Albert  Einstein  College 
of  Medicine,  the  American  Jewish 
Congress,  the  Bronx  Boys'  Club,  and 
Community  Services  for  the  Blind. 

He  sits  on  the  boards  of  the  Ponce 
de  Leon  Federal  Savings  &  Loan  Asso- 


EXTENSIONS  OF  REMARKS 

elation,  the  Bronx  House,  the  YMCA. 
the  Fordham  Road  Area  Development 
Corp.,  Regional  Aid  for  Interim  Needs 
[RAIN],  the  South  Bronx  Mental 
Health  Council,  the  Pelham  Parkway 
Mail  Local  Development  Corp..  the 
Bronx  Dance  Theatre,  the  Bronx 
Overall  Economic  Development  Corp., 
and  the  Pelham  Parkway  Jewish 
Center. 

Mr.  Karmon  has  also  distinguished 
himself  through  his  work  on  behalf  of 
the  new  Lincoln  Medical  Center, 
where  the  Lincoln  Hospital  Communi- 
ty Board  and  the  administrative  staff 
named  the  board  conference  room 
after  him  to  show  their  appreciation. 
And  the  New  York  Urban  League  re- 
cently cited  Mr.  Karmon  for  more 
than  35  years  of  dedicated  service  and 
leadership  on  behalf  of  his  fellow  citi- 
zens. 

Throughout  the  years.  Mr.  Karmon 
has  received  awards  so  numerous  that 
to  list  them  all  would  be  prohibitive. 
In  1979  he  received  the  coveted  Jeffer- 
son Av.-ard  for  Public  Service  In  a  live 
television  ceremony.  Mr.  Karmon's 
professional  life  Is  also  reflective  of  his 
commitment  to  the  highest  ideals. 
Active  In  real  estate,  Mr.  Karmon  still 
works  out  of  the  same  office  on  Pros- 
pect Avenue  in  the  South  Bronx 
where  he  has  worked  since  1940. 

Mr.  Speaker,  Elias  Karmon  deserves 
the  highest  accolades  for  his  impres- 
sive accomplishments,  which  have 
truly  improved  the  quality  of  life  for 
those  who  live  and  work  in  the  Bronx. 
We  can  all  learn  a  lesson  from  his  un- 
swerving devotion  to  his  community 
and  from  the  enthusiasm  which  he 
demonstrates  and  cultivates  In  others. 
It  Is  apparent  that  the  Bronx  will  con- 
tinue to  benefit  from  Elias  Karmon's 
energy  and  enthusiasm  for  years  to 
come.  Happy  Birthday,  Mr.  Karmon, 
and  many  happy  returns.* 
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member  NAWB  this  past  year  after 
serving  as  treasurer  for  3  years.  Addi- 
tionally, Mrs.  Baines  has  been  active 
in  NABW's  educational  foundation 
since  1977. 

Her  business  affiliations  profit  great- 
ly from  Mrs.  Baines'  talent  and  devo- 
tion to  the  industry.  She  is  a  member 
of  the  Financial  Women's  Association 
of  New  York,  the  Bank  Marketing  As- 
sociation, the  New  York  Society  of  Se- 
curity Analysts,  and  the  Financial  An- 
alysts Society. 

Mrs.  Baines  also  manages  to  find 
time  to  chair  the  Bankers  and  Lawyers 
Advisory  Committee  on  the  New  York 
Philharmonic,  and  she  sits  on  the 
board  of  the  directors  of  Consortium 
for  Cable. 

A  leader  in  her  field,  a  leader  in  her 
affiliations.  Leslie  expels  enthusiasm 
smd  confidence  In  all  her  endeavors.  I 
know  I  speak  for  many  when  I  con- 
gratulate Leslie  on  her  appointment  as 
president  of  the  NAWB.  The  experi- 
ence and  expertise  she  brings  to  this 
post  win,  no  doubt,  bring  continued 
growth  and  success  to  the  organiza- 
tion.* 


A  TRIBUTE  TO  LESLIE  E.  BAINES 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
*  Mr.  COURTER.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to  recog- 
nize Leslie  E.  Baines  of  Summit,  NJ, 
who  will,  in  October,  take  over  as 
president  of  the  National  Association 
of  Bank  Women  [NABW].  one  of  the 
most  prestigious  women's  organization 
in  the  financial  services  industry. 

Given  Mrs.  Baines'  accomplishments 
in  the  world  of  banking  are  numerous 
this  is  no  surprise.  As  vice  president 
and  division  executive  of  Chase  Man- 
hattan Bank  In  New  York,  she  Is  re- 
sponsible for  the  marketing,  sales,  new 
product  development  and  national  ex- 
pansions of  the  Domestic  Private 
Banking  Group.  Just  this  past  year, 
she  was  vice  president  for  the  30.000 


THE  50TH  ANNIVERSARY  OF 
THE  INCORPORATION  OF  THE 
CITY  OF  DES  PERES.  MO 


HON.  ROBERT  A.  YOUNG 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
*  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker,  on  Sunday,  the  23d  of  Sep- 
tember 1984,  the  city  of  Des  Peres  In 
St.  Louis  County.  MO,  will  celebrate 
the  50th  anniversary  of  Its  incorpora- 
tion. 

The  French  name  of  Des  Peres  origi- 
nated when  a  group  of  Jesuit  mission- 
aries temporarily  settled  near  the 
mouth  of  River  Des  Peres  In  1701. 
When  the  Jesuits  left  the  area,  the 
name  of  Des  Peres  remained  with  the 
river  and  the  area.  Des  Peres  translat- 
ed is  'of  the  Fathers."  Des  Peres  ap- 
pears to  be  a  new  suburban  residential 
community.  However,  in  1834  the 
German  Immigrants  who  first  settled 
the  area  were  continuing  to  build  their 
community.  Farming  and  flower  grow- 
ing were  the  leading  Industries  In  1834. 
The  flower  growers  remain  a  leading 
industry.  The  farms  have  been  re- 
placed by  attractive  subdivisions  an- 
swering to  the  needs  of  the  area  today. 

During  the  1850's  the  Midwest  was 
experiencing  rapid  growth.  The  Civil 
War  had  ended  leaving  many  homeless 
children.  The  cornerstone  was  laid 
March  15,  1868,  in  Des  Peres  for  the 
first  orphan  home  west  of  the  Missis- 
sippi River.  The  orphanage  operated 
from  1868  until  1966  when  the  need 
for  such  a  facility  diminished.  It  Is 
fondly  remembered  by  many  of  the 
residents  today  whose  ancestors  found 
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love  and  stability  in  the  orphanage.  In 
1973  the  city  purchased  the  orphanage 
property  which  now  houses  the  city 
government.  The  grounds  are  pre- 
served as  a  city  park. 

The  city  of  Des  Peres  is  a  progres- 
sive city  whose  residents  enjoy  the 
modem  community  of  today  along 
with  a  respect  for  the  heritage  left  to 
them  by  the  Jesuit  Fathers  and  the 
German  immigrants  who  first  settled 
in  the  area.  The  spirit  remains  one  of 
cooperation  and  neighborly.  The 
people  of  Des  Peres  have  a  right  to  be 
justly  proud  of  their  community.* 


EXTENSIONS  OF  REMARKS 

In  100  years.  Holy  Apostles  has  been 
served  by  seven  pastors.  J.  Emmett 
Murphy  concluded  the  longest  pastor- 
ate in  parish  history,  over  22  years, 
when  he  retired  in  1983  and  was  suc- 
ceeded by  the  present  pastor,  Rev. 
Lawrence  A.  Gross. 

I  am  extremely  proud  to  have  this 
active,  energetic  church  community  as 
part  of  my  district  and  urge  all  of  my 
colleagues  to  join  me  in  wishing  Holy 
Apostles  Church  a  "Happy  Birthday" 
and  another  100  years  of  success.* 


SPARKY  VINDICATED 


THE  lOOTH  BIRTHDAY  FOR 
CHURCH  OF  THE  HOLY  APOS- 
TLES IN  ROCHESTER,  NY 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  20,  1984 
•  Mr.  LaFALCE.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  pay  special 
tribute  to  the  Holy  Apostles  Church  in 
Rochester,  NY,  as  it  celebrates  its 
100th  birthday  this  year. 

Holy  Apostles  Church  was  estab- 
lished May  1,  1884,  and  was  named  for 
the  Apostles  since  it  was  Rochester's 
12th  Catholic  parish.  Over  the  past 
100  years.  Holy  Apostles  Church  has 
grown  with  northwest  Rochester  and 
has  contributed  significantly  to  the 
settlement  and  growth  of  the  area. 
Much  of  the  area's  urban  development 
is  directly  attributed  to  the  church, 
since  the  first  pastor.  Father  Murphy, 
purchased  a  large  tract  of  land,  subdi- 
vided it  into  lots  and  built  streets  and 
sanitary  facilities. 

The  Holy  Apostles  School  has  also 
been  a  major  influence  on  the  commu- 
nity, and  has  grown  in  size  from  113 
students  in  1885  to  over  700  students 
today.  The  school  is  proud  to  count 
among  its  graduates  many  of  Roches- 
ter's outstanding  citizens  and  public 
servants. 

The  present  church  building  is  itself 
a  landmark  and  is  made  of  Medina 
stone  which  was  transported  on  mule- 
drawn  boats  over  the  old  Erie  Canal. 
Dedicated  in  1897.  it  is  one  of  the 
finest  examples  of  Norman  Catholic 
architecture  in  western  New  York. 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
0  Mr.  OXLEY.  Mr.  Speaker,  Sparky 
has  been  vindicated;  8  years  after  having 
the  1976  Cincinnati  Reds  team  win  the 
World  Series,  Sparky  Anderson  can 
hold  his  head  high  and  say  it  wasn't  a 
fluke.  You  see.  the  Detroit  Tigers  have 
come  of  age.  And  you  can  thank 
Sparky  and  first-year  Tiger  owner. 
Tom  Monaghan,  for  that. 

After  a  blistering  35-5  start,  a  record 
unmatched  in  baseball  history,  the 
Tigers  seldom  had  to  look  over  their 
shoulder  to  see  the  Toronto  Blue  Jays, 
let  alone  the  1983  world  champion  Ori- 
oles. 

Growing  up  in  Findlay,  OH.  meant 
growing  up  with  the  Tigers.  Both 
Cleveland  and  Cincinnati  were  too  far 
away  for  radio  or  television  coverage, 
so  my  home  team  has  been  the  Tigers 
for  as  long  as  I  can  remember.  This 
prompted  me  to  become  the  first 
Member  of  Congress  to  join  the  Mayo 
Smith  Society,  the  Detroit  Tiger  fan 
club  which  was  started  here  in  Wash- 
ington. Now,  with  the  spread  of  Tiger 
fever,  the  Mayo  Smith  Society  has 
chapters  throughout  the  entire  coun- 
try. If  you  have  to  ask  who  Mayo 
Smith  is,  you  can't  be  a  member. 

I  look  forward  to  Sparky  leading  the 
Tigers  to  continued  success  In  the 
playoffs  and  to  a  World  Series  to  end 
all  World  Series  when  they  take  on 
the  Cubbies  in  October.* 


September  20,  1984 

HOUSE  JOINT  RESOLUTION  613 

HON.  ROYDYSON 

OF  B»ARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  20,  1984 
•  Mr.  DYSON.  Mr.  Speaker,  one  of 
our  colleagues.  Hon.  William  D.  Ford. 
has  introduced  House  Joint  Resolu- 
tion 613  designating  1985  as  the  'Year 
of  the  Teacher."  I  cannot  think  of  a 
better  profession  to  commemorate 
with  a  year  of  appreciation. 

Everyone  of  us  here  today  owes 
something  to  a  teacher.  Without  the 
encouragement  and  patience  of  those 
teachers  who  gave  us  so  much,  many 
of  us  would  not  have  been  able  to 
attain  the  goals  we  have  set  for  our- 
selves. Designating  1985  as  the  "Year 
of  the  Teacher,"  which  would  be  ac- 
companied by  appropriate  ceremonies 
and  other  activities,  is  one  small  way 
to  express  the  Nation's  gratitude  to  its 
teachers  and  to  elevate  them  in  the 
public's  esteem. 

Mr.  Speaker,  I  would  like  to  take 
this  time  to  recognize  a  special  teacher 
in  Maryland's  First  District  which  I 
am  proud  to  represent,  Mr.  Carvel  La- 
Curts.  Mr.  LaCurts  is  a  mathematics 
instructor  at  Pocomoke  High  School, 
in  Pocomoke,  MD.  He  was  named  the 
Maryland  Mathematics  Teacher  of  the 
Year  for  1982-83  by  the  Maryland 
Mathematics  Teachers  Association 
and  was  appointed  by  Maryland  State 
Superintendent  David  Hombeck  to 
the  Maryland  Commission  on  Second- 
ary Education's  Instruction/Instruc- 
tional Support  Services  Task  Force. 

Recently,  a  great  honor  has  been  be- 
stowed on  Mr.  LaCurts.  He  has  been 
selected  as  one  of  the  State's  two  final- 
ists for  the  Presidential  Award  for  Ex- 
cellence in  Teaching  Science  and 
Mathematics.  This  program  was  estab- 
lished by  the  National  Science  Foun- 
dation to  recognize  outstanding  sec- 
ondary school  teachers  of  science  and 
mathematics  who  serve  as  models  for 
their  colleagues  and  to  provide  status 
and  rewards  for  demonstrated  profes- 
sionalism. . 

We  in  Maryland's  First  District  are 
proud  of  Carvel  LaCurts  and  feel  he 
has  earned  this  award.  To  the  teachers 
of  this  great  country  I  say  thank  you 
for  all  your  hard  work  and  dedication 
to  our  Nation's  youth.* 


September  21,  1984 
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(Legislative  day  of  Monday,  September  17,  1984) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


prayer 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Omniscient  God,  Who  knows  all 
things,  all  of  us  who  labor  in  this  place 
need  Your  presence.  Your  love  and 
peace.  You  know  what  is  in  the  heart 
of  each  of  us  in  these  stressful  days. 
You  know  those  who  are  troubled- 
frustrated— angry— anxious.  You  know 
the  fearful  heart,  the  lonely  heart,  the 
broken  heart.  You  know  those  who 
feel  forsaken  or  rejected  or  guilty.  You 
know  those  who  are  arrogant,  impa- 
tient, or  resentful.  _ 

Where  there  is  alienation  or  es- 
trangement give  reconciliation  and 
healing.  In  Your  gracious,  forbearing 
love,  touch  each  life,  each  family,  each 
person  who  serves  here  from  the 
greatest  to  the  least,  the  most  power- 
ful to  the  totally  powerless.  Dear  God 
infuse  this  place  with  Your  mighty 
love.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


Mr.  LONG.  Did  the  Senator  say 
highly  likely  that  a  cloture  motion  will 
be  filed  or  not  highly  likely? 

Mr.  BAKER.  I  said  if  we  do  not 
invoke  cloture  this  time  it  is  highly 
likely  it  would  be  filed. 

Mr.  LONG.  I  hope  that  the  distin- 
guished majority  leader  would  judge 
by  how  many  votes  he  gets  today 
whether  he  is  going  to  file  another 
one. 

Mr.  BAKER.  I  count  Friday  votes 
one  way  and  Tuesday  votes  another 
way.  So  I  will  have  to  weigh  the  aver- 
age on  the  basis  of  the  calendar  in 
order  to  make  a  judgment  in  that  re- 
spect. 

Mr.  President,  if  cloture  is  not  in- 
voked, however,  I  anticipate  that  the 
leadership  on  this  side  will  ask  the 
Senate  now  to  turn  to  consideration  of 
some  matters  that  should  be  dealt 
with,  such  as  the  Treasury-Postal  con- 
ference report  and  perhaps  the  Labor- 
HHS  appropriations  bill. 

Mr.  President,  I  do  not  believe  I 
have  anything  else. 

The  Senate  will  be  in  session,  of 
course,  throughout  this  day,  and  I  do 
not  anticipate  this  will  be  a  late  day, 
but  it  will  be  a  full  working  day.  We 
will  not  be  in  session  tomorrow.  We 
will  be  in  session  all  next  week  and 
once  again  Senators  should  be  on 
notice  that  next  week  and  next  week- 
end may  be  difficult  times  in  terms  of 
the  schedule. 

Mr.  President,  that  is  all  I  have  to 
announce,  and  I  offer  my  time  to  the 
minority  leader. 


companies  as  to  the  contents  of  the 
agreement. 

The  current  contract  expires  on  Sep- 
tember 30.  I  am  gratified  that  a  tenta- 
tive accord  has  been  reached  in  ad- 
vance of  the  expiration  of  the  con- 
tract, and  I  await  the  results  of  the 
voting  on  the  draft  agreement.  It  is 
very  important  to  the  45.000  miners  In 
West  Virginia  and  to  my  State's  econo- 
my. 

Mr.  BAKER.  Mr.  President.  I  believe 
time  has  expired.  If  not,  I  yield  it 
back. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  suggest  the  absence 
of  a  quorum  without  it  being  charged 
against  the  time  allocated  to  the  first 
special  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  I 
remind  Senators  that  this  morning, 
after  the  special  orders,  there  will  be 
morning  business  until  11:30  a.m.  in 
which  Senators  may  speak.  Since  that 
will  consume  1  full  hour,  that  together 
with  the  opening  formalities,  the  man- 
datory quorum  under  rule  XXII  will 
begin  at  11:30  a.m.  and  as  soon  as  a 
quorum  is  established  the  Senate  will 
proceed  to  vote  on  cloture  to  limit 
debate  on  Senate  Resolution  66. 

Mr.  President,  if  cloture  is  invoked, 
then  the  Senate  will  continue  to 
debate  and  attempt  to  dispose  of 
Senate  Resolution  66.  In  the  event  clo- 
ture is  not  invoked,  it  is  highly  likely 
that  a  second  cloture  motion  will  be 
filed  and  after  that  perhaps  the  lead- 
ership would  ask  the  Senate  to  go  to 
other  matters. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  BAKER.  I  yield. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Goldwater).  The  minority  leader  is 
recognized. 


TENTATIVE  ACCORD  REACHED 
BETWEEN  MINEWORKERS  AND 
COAL  OPERATORS 

Mr.  BYRD.  Mr.  President,  at  ap- 
proximately 4:40  a.m.  this  morning, 
September  21,  the         United 

Mineworkers  of  America  and  the  Bitu- 
minous Coal  Operators  Association 
reached  a  tentative  accord  on  a  new 
contract.  The  agreement  will  be  dis- 
tributed throughout  the  UMWA  dis- 
tricts for  examination  by  union  mem- 
bers, followed  by  voting  on  the  ques- 
tion of  ratifying  the  agreement. 

Similarly,  the  BCOA  will  begin  a 
process  of  informing  its  member  coal 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  Is  recognized  for  not  to 
exceed  15  minutes. 


WHY  WISCONSIN  STANDS  OUT 
AS  A  GREAT  STATE 

Mr.  PROXMIRE.  Mr.  President, 
every  one  of  us  in  this  body  is  proud  of 
the  particular  State  we  represent. 
When  our  State  does  well,  we  like  to 
tell  the  world  about  it— or  at  least  our 
fellow  Senators.  Our  SUtes  engage  in 
a  kind  of  friendly  competition.  And 
anyone  who  has  ever  competed  in 
sports  or  in  business  or  academic  pur- 
suits or  even  bridge  or  poker  knows 
that  nothing  improves  performance 
like  competition. 

So  why  should  we  not  compete  in 
the  kind  of  performances  that  really 
count?  Why  should  we  not  vie  for  ex- 
cellence in  education?  Why  not  com- 
pete in  the  fight  to  hold  down  crime 
and  poverty?  This  competition  may 
not  be  as  exciting  or  as  dramatic  as 
the  epic  struggles  between  our  football 
teams— the  University  of  Wisconsin 
versus  Michigan  or  Indiana  or  Illinois. 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


IMI 


31-059  0-87-15  (Ft.  19) 


26410 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1984 


September  21,  1984 


CONGRESSIONAL  RECORD— SENATE 


26411 


But  on  the  other  hand  can  anyone 
seriously  argue  that  the  competition 
over  which  State  excels  in  such  things 
as  voter  turn  out,  educational  attain- 
ment, and  the  suppression  of  violent 
crime  is  a  great  deal  more  significant? 
Unfortunately,  few  people  pay  much 
attention  to  this  far  more  significant 
competition  or  even  have  any  aware- 
ness of  how  different  the  States  are  in 
these  critical  respects. 

The  National  Journal  has  done 
something  about  this.  They  recently 
compiled  statistics  for  each  of  the  50 
States.  I  have  not  had  a  chance  to  see 
results  for  all  of  the  States,  but  here  is 
one  Senator  who  caimot  wait  to  tell 
my  colleagues  about  our  State.  We 
have  a  few  serious  slips  here  and 
there.  But  overall,  according  to  this 
Senator's  value  judgment,  Wisconsin  is 
doing  great. 

Of  15  categories,  Wisconsin  rates  in 
the  top  quartile,  that  is  the  top  12  of 
the  50  States,  in  10  categories.  We  rate 
just  about  in  the  middle  in  two  catego- 
ries. We  rate  in  the  bottom  quartile  in 
three  areas.  Now  consider  where  our 
State  rates  high  and  where  it  rates 
low,  and  it  tells  you  why,  in  general, 
this  Senator  is  so  proud  and  happy  to 
be  a  U.S.  Senator  from  Wisconsin. 

In  two  categories  Wisconsin  rates  at 
the  top— No.  1.  We  are  No.  1  in  the  col- 
lege board  scores  of  our  high  school 
students.  That  is,  we  are  first  of  all 
the  50  States  in  the  kind  of  job  our 
grade  and  high  schools  are  doing. 

The  National  Journal  also  reports 
that  Wisconsin  is  No.  1  in  the  country 
in  voter  turnout.  Our  people  take  their 
responsibilities  as  citizens  seriously. 
They  participate  in  elections  more 
fully  than  citizens  in  any  other  State 
in  the  Nation.  Wisconsin,  unfortunate- 
ly, is  very  near  the  top  in  alcohol  con- 
simiption.  Of  the  50  States,  we  rank 
fifth.  That  is  sad.  It  is  also  a  reflection 
of  the  fact  that  we  produce  beer  that 
has  made  Milwaukee  famous.  Al- 
though we  have  only  2  percent  of  the 
population,  our  citizens  consume  20 
percent  of  all  the  brandy  consumed  in 
the  country.  A  shot  of  brandy  with  a 
beer  chaser  is  an  unfortunate  Wiscon- 
sin affliction. 

And  our  State  makes  welfare  pay- 
ments that  are  the  seventh  highest  in 
the  country.  This  is  not  a  statistic  that 
makes  our  taxpayers  happy.  On  the 
other  hsuid,  it  does  show  a  concern,  a 
compassion,  a  generosity  for  which 
Wisconsin  citizens  can  be  proud.  Obvi- 
ously Wisconsin  takes  better  care  than 
most  States  of  those  who  cannot  take 
care  of  themselves. 

Our  State  is  eighth  in  three  catego- 
ries. It  is  eighth  in  the  level  of  taxes. 
That  is  explained  in  very  large  part  by 
the  two  statistics  I  have  already  men- 
tioned: The  excellence  of  our  educa- 
tion system  that  turns  out  students 
who  have  earned  the  highest  college 
board   scores   of   students   from   any 


State,  and  the  generosity  of  our  wel- 
fare system. 

Wisconsin  is  also  eighth  highest  in 
unemployment  compensation,  an  indi- 
cation of  our  concern  for  those  who 
have  lost  their  jobs,  seek  another  job 
but  cannot  find  it,  and  a  further  ex- 
planation of  our  relatively  high  taxes. 
Our  State  also  has  the  eighth  highest 
teacher  salaries.  That  helps  explain 
our  fine  record  on  college  board  scores 
and  the  painful  level  of  our  State's 
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Wisconsin  is  10th  of  the  50  Slates  in 
the  use  of  library  books,  another  trib- 
ute to  our  educational  system  and  to 
the  generosity  of  our  taxpayers.  This 
is  also  an  indication  of  the  knowledge 
and  understanding  of  Wisconsin  citi- 
zens as  a  literate  people. 

Hourly  wages  in  Wisconsin  are  the 
11th  highest  of  any  of  the  50  States. 
Our  strong  clean  union  movement 
should  take  much  of  the  credit  for 
that  figure.  And  of  course,  our  strong 
educational  system  means  that  em- 
ployers are  likely  to  get  a  competent 
and  intelligent  day's  work  for  a  full 
day's  pay,  even  though  employers  do 
pay  more  in  Wisconsin.  Our  State  is 
12th  in  the  amount  it  spends  per 
public  school  pupil.  Again  that  figure 
helps  explain  both  our  high  taxes  and 
our  superlative  educational  results. 

In  two  categories  Wisconsin  ranks 
roughly  in  the  middle  of  the  50  States. 
Our  level  of  unemplojonent  has  been 
22d  of  the  50  States.  Our  per  capita 
income  is  28th.  We  are  not  a  rich 
State.  Hourly  wages  are  high,  but  we 
have  relatively  few  wealthy  people, 
and  our  farmers  and  small  business- 
men have  to  struggle  more  than  in 
most  States  to  make  ends  meet. 

In  three  categories,  our  State  is  near 
the  bottom.  When  you  consider  the 
categories,  you  can  see  that  low  rating 
Is  a  good  thing.  Our  State  is  43d  in  vio- 
lent crime.  That  means  only  7  of  the 
50  States  have  a  better  record.  Consid- 
ering the  fact  that  our  State  has  a 
large  urban  population,  that  rating  is 
especially  encouraging.  The  National 
Journal  found  that  Wisconsin  ranks 
46th  in  stress.  That  means  the  living  is 
easier  in  Wisconsin  with  less  high 
pressure  than  in  all  except  4  others  of 
the  50  States.  And  flnaUy,  of  the  50 
States  Wisconsin  ranks  48th  In  the 
proportion  of  Its  people  who  live  In 
poverty.  Considering  the  fact  that  our 
per  capita  income  is  less  than  average 
and  that  our  imemployment  is  about 
average,  that  statistic  should  give  Wis- 
consin citizens  special  pride. 

Part  of  the  explanation  for  our  fine 
shewing  In  holding  down  poverty  lies 
in  our  generous  welfare  system  and 
our  strong  union  movement  wirmlng 
high  wages.  But  most  of  the  credit  in 
the  judgment  of  this  Senator  goes  to 
our  very  strong  vocational  and  techni- 
cal education  system  that  enrolls  Wis- 
consin citizens  of  all  ages  and  has  done 
an  extraordinary  job  of  lifting  the 


level  of  skills  for  Wisconsin  citizens. 
Only  Wyoming  and  Connecticut  do 
better  In  this  regard,  and  both  those 
States  have  much  higher  per  capita 
Income  and  much  lower  unemploy- 
ment. 

Mr.  President,  I  challenge  Senators 
from  other  States  to  join  this  friendly, 
but  serious  competition  and  to  show 
that  they  have  anything  like  the  over- 
all record  Wisconsin  has  as  a  place  to 
live,  to  work,  to  learn,  and  to  care  for 
others. 

I  ask  unanimous  consent  that  an  ar- 
ticle In  the  Capital  Times  of  Madison, 
by  Matt  Pommer  entitled  "Statistical- 
ly, Wisconsin,  a  Mixed  Bag"  be  printed 
at  this  point  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statistically,  Wisconsin  a  Mixed  Bag 

(By  Matt  Pommer) 

Wisconsin  folks  drink  quite  a  bit— but  we 
read  a  lot,  too,  and  we  don't  often  murder 
each  other. 

Our  kids  appear  to  be  among  the  smartest 
In  the  nation,  our  teachers  among  the  best 
paid.  Poverty  is  low  and  taxes  are  high. 

That,  in  a  nuUhell,  Is  a  kind  of  paint-by- 
number  portrait  of  America's  Dairyland, 
drawn  up  by  the  decimal  crunchers  who 
chew  up  statistics  day  in  and  day  out  and 
spit  out  national  rankings. 

There's  more  to  Wisconsin,  of  course: 

Violent  crime  Is  low.  environment  is  a  pri- 
ority, and  "stress"  is  among  the  lowest  In 
the  nation,  according  to  the  ranking  folks, 
who  never  seem  to  run  out  of  things  to 
measure  and  dissect  and  weigh  and  balance. 

Grinding  out  statistics  that  pit  sUte 
against  state  has  grown  so  popular— and 
gained  such  respect  among  bureaucrats, 
business  groups  and  politicians— that  The 
National  Journal,  a  highly  regarded  Wash- 
ington weekly,  recently  called  the  state- 
ranking  game  "a  new  national  pastime." 

Throwing  itself  whole-hog  into  the  num- 
bers game,  The  National  Journal  went 
about  compiling  various  state  rankings  for 
all  50  states.  Here's  the  magazine's  snapshot 
of  Wisconsin: 

We  came  up  fifth  in  consumption  of  alco- 
hol per  person,  but  also  10th  highest  in  the 
use  of  library  books. 

We  rank  tops  in  College  Board  test  scores 
and  boast  the  highest  percentage  of  voter 
turnout  in  the  country.  Teacher  salaries  are 
eighth  highest  in  the  nation,  and  per  pupil 
spending  ranks  12th  from  the  top. 

Per  capita  income  is  28th;  the  unemploy- 
ment rate  has  been  22nd;  the  average 
hourly  wage  is  11th;  and  unemployment 
compensation  is  rated  8th  highest  of  the  50 
states. 

Welfare  payments  are  7th  highest  in  the 
country— but  a  mere  9.5  percent  of  our 
people  live  in  poverty.  Only  Connecticut  at 
8.1  and  Nevada  at  7.8  percent  are  lower. 

A  'stress  index"  placed  Wisconsin  46th. 
meaning  the  state  is  one  of  the  easiest 
places  to  live  In  the  country. 

That  might  be  attributed  in  part  to  the 
level  of  violent  crime.  Wisconsin  ranks  43rd 
In  per  capita  violent  crime.  Last  year,  there 
were  2.7  murders  per  100.000  population; 
the  national  average  was  9.1  per  100.000  per- 


A  lot  of  the  stress  we  do  suffer  here  in 
God's  Country  can  be  blamed  on  our  seem- 
ingly insatiable  state  and  local  goverrunents. 
Wisconsin  ranlcs  8th  in  the  country  in  com- 
bined state  and  local  taxes. 

That  figure  gives  ammunition  to  special 
interest  groups  trying  to  leverage  "business 
climate"  ratings  into  new  tax  breaks  for  in- 
dustry. Yet  not  everyone  in  business  is  play- 
ing the  game. 

Pewaukee  businessman  Harry  Quadracci. 
for  one.  recently  denounced  all  the  business 
climate  talk  as  nonsense.  QuadrsMXii.  whose 
firm  grew  from  13  workers  in  1971  to  1,100 
last  year,  dubbed  as  nonsense  a  recent  Alex- 
ander Grant  Co.  study  that  tagged  Wiscon- 
sin's business  environment  as  the  eight 
worst  in  the  nation,  and  the  initial  Inc. 
Magazine  rating,  which  listed  the  state  as 
the  third  worst  for  small  business. 

"The  fallacy  of  this  kind  of  approach 
should  be  obvious,"  Quadracci  said,  adding 
that  the  ratings  are  "prepared  solely  on  the 
basis  of  cost,  without  regard  to  value.  No 
weight  was  given  to  the  quality  of  the  work 
force,  schools,  government,  or  lifestyle. 

"But  we  don't  run  our  business  that  way. 
We  don't  run  our  businesses  solely  on  price, 
nor  do  we  purchase  goods  and  services  on 
price  alone.  Our  prices  are  not  the  lowest, 
nor  the  highest;  rather  they  are  calculated 
to  reflect  value.  Why  should  a  state  be 
measured  any  differently? 

"In  Wisconsin,  we  get  what  we  pay  for. 
We  get  value." 

WHERE  WISCONSIN  RANKS 

1st— College  board  scores  and  voter  turn- 
out. 

5th— Alcohol  consumption. 

7th-Welfare. 

8th— Taxes,  unemployment  compensation, 
and  teacher  salaries. 

10th— Use  of  library  books. 

11th— Hourly  wage. 

12th— Per  pupil  spending. 

22nd— Unemployment. 

28th— Per  capita  income. 

43rd— Violent  crime. 

46th— Stress. 

48th— Poverty. 


THE  REAGAN  ADMINISTRATION'S 
ENDORSEMENT  OF  THE  GENO- 
CIDE CONVENTION  TREATY 

Mr.  PROXMIRE.  Mr.  President,  the 
Reagan  administration's  recent  en- 
dorsement of  the  Genocide  Conven- 
tion Treaty  has  generated  a  great  deal 
of  publicity. 

I  am  a  longtime  supporter  of  the 
Convention;  therefore,  my  office  has 
been  inundated  with  requests  for  In- 
formation about  the  administration's 
position  and  about  the  treaty  itself.  In 
response  to  these  inquiries,  I  would 
like  to  direct  the  attention  of  my  col- 
leagues and  the  American  people  to  a 
pair  of  administration  statements  that 
were  presented  In  conjunction  with 
the  formal  endorsement  armounce- 
ment.  The  first  item  is  the  State  De- 
partment's September  5  press  release 
on  the  Genocide  Convention,  and  the 
second  is  an  excerpt  from  President 
Reagan's  September  6  speech  before 
the  B'nal  B'rlth  International  Conven- 
tion. 


As  the  State  Department  points  out, 
the  failure  of  the  United  States  to 
ratify  the  Genocide  Convention  has 
left  us  vulnerable  to  propaganda  at- 
tacks from  several  among  the  more 
than  90  nations  which  have  joined  In 
this  Important  pact.  Inasmuch  as  the 
United  States  of  America  actually 
stands  second  to  none  In  the  arena  of 
human  rights  protection,  we  should 
move  swiftly  to  eliminate  the  excuse 
for  this  unwarranted  criticism. 

After  subjecting  the  treaty  to  pains- 
taking scrutiny,  the  Reagan  adminis- 
tration has  rightfully  concluded  that 
there  Is  no  justification  for  further 
delay  of  ratification.  The  treaty's 
moral  rectitude  is  beyond  question; 
moreover,  ratification  of  the  Genocide 
Convention  would  be.  In  the  State  De- 
partment's words,  "In  the  Nation's 
best  Interest." 

I  think  the  President  deserves  great 
credit  for  this.  I  know  It  was  difficult 
for  him  to  come  to  this  conclusion.  I 
am  positive  he  did  It  strictly  based  on 
the  merits,  because  my  staff  and  I 
have  talked  to  the  State  Department 
and  Justice  Department  for  a  matter 
of  months  and  found  that  they  have 
continuously,  not  just  because  of  an 
election  that  Is  coming  up,  but  con- 
tinuously over  a  number  of  months  fa- 
vored the  ratification  of  the  conven- 
tion and  wanted  It  studied  carefully. 
They  did  and  they  came  out  on  the 
right  side. 

I  urge  my  colleagues  to  make  an  em- 
phatic statement  in  support  of  human 
rights  by  supporting  the  Convention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  press  release  and  the 
speech  excerpt  appear  at  this  point  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  Department's  Statement  on  the 
Genocide  Convention 

On  August  22.  the  Administration  com- 
pleted an  extensive  review  of  the  Conven- 
tion on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide.  As  a  result  of  that 
review  and  at  the  strong  urging  of  the 
American  Bar  Association  and  other  inter- 
ested groups,  the  President  concluded  that 
it  would  be  in  the  nation's  best  interest  for 
the  United  States  to  ratify  the  Genocide 
Convention. 

The  commitment  of  our  country  to  pre- 
vent and  punish  acts  of  genocide  is  indispu- 
table. Yet  our  failure  to  ratify  this  treaty, 
which  has  now  been  pending  before  the 
Senate  for  thirty-five  years  and  has  been 
supported  by  Presidents  Truman,  Kennedy, 
Johnson.  Nixon,  and  Carter,  has  opened  the 
United  States  to  unnecessary  criticism  In 
various  international  fora.  We  can  refute 
such  baseless  criticism  by  ratifying  the  Con- 
vention, and  more  importantly  we  can  uti- 
lize the  Convention  In  our  own  efforts  to 
expand  freedom  and  fight  human  rights 
abuses  around  the  globe. 

In  1976.  the  Senate  Foreign  Relations 
Committee  reported  favorably  on  the  Con- 
vention and  recommended  that  the  Senate 
give  Its  advice  and  consent  to  ratification 
subject  to  three  understandings  and  one 


declaration.  This  approach  exceeded  the 
clarifications  considered  necessary  by  the 
Nixon  Administration,  but  the  President 
supports  these  understandings  and  declara- 
tion and  we  believe  they  will  help  to  secure 
Senate  advice  and  consent  to  ratification  of 
the  Convention. 

We  look  forward  to  working  with  the 
Senate  to  resolve  any  Issues  that  may  arise 
in  connection  with  Its  consideration  of  this 
treaty.  Ratification  of  the  Genocide  Con- 
vention would  reaffirm  in  this  International 
legal  context  the  fundamental  and  timeless 
American  commitment  to  human  rights. 

As  a  result  of  an  extensive  review  by  the 
Administration  of  the  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide  and  at  the  strong  urging  of  the 
American  Bar  Association  and  other  Inter- 
ested groups,  the  President  has  concluded 
that  it  would  be  in  the  nation's  best  Interest 
for  the  United  SUtes  to  ratify  the  Genocide 
Convention. 

The  Genocide  Convention  defines  the  act 
of  genocide,  confirms  that  it  Is  a  crime 
under  International  law.  obliges  States 
which  are  Parties  to  enact  legislation  to 
make  genocide  a  crime  under  national  law, 
and  specifies  that  genocide  shall  not  be  con- 
sidered a  political  offense  for  the  purpose  of 
extradition.  The  Convention  also  provides 
that  disputes  between  Parties  relating  to 
the  Convention's  interpretation,  application 
or  fulfillment  shall  be  submitted  to  the 
International  Court  of  Justice. 

For  the  purpose  of  the  Convention,  geno- 
cide is  defined  as  any  of  the  following  acts 
committed  with  intent  to  destroy,  in  whole 
or  in  part,  a  national,  ethnical,  racial,  or  re- 
ligious group,  as  such:  killing  members  of 
the  group;  causing  serious  bodily  or  mental 
harm  to  members  of  the  group;  deliberately 
inflicting  on  the  group  conditions  of  life  cal- 
culated to  bring  about  its  physical  destruc- 
tion In  whole  or  In  part;  imposing  measures 
intended  to  prevent  births  within  the  group: 
or  forcibly  transferring  children  of  the 
group  to  another  group. 

President  Truman  sent  the  Convention  to 
the  Senate  for  its  advice  and  consent  to  rati- 
fication in  1949.  and  It  has  remained  pend- 
ing In  the  Senate  ever  since.  More  recently. 
Presidents  Nixon  and  Carter  have  endorsed 
the  Convention.  The  Senate  has  not  yet 
given  Its  advice  and  consent  to  ratification 
of  the  treaty.  More  than  90  countries  have 
already  ratified  or  acceded  to  the  Conven- 
tion. 

On  several  occasions,  the  Senate  Foreign 
Relations  Committee  has  favorably  report 
ed  out  the  Convention,  most  recently  in 
1976  when  it  recommended  that  the  Senate 
give  its  advice  and  consent  to  ratification 
subject  to  three  understandings  and  one 
declaration.  The  President  supports  these 
understandings  and  declaration.  Two  of  the 
understandings  describe  how  the  U.S.  con- 
strues various  elements  of  the  definition  of- 
genocide;  the  third  expresses  the  U.S.  un- 
derstanding that  a  State  retains  the  right  to 
bring  to  trial  before  its  own  tribunals  any  of 
its  national  for  acts  committed  outside  the 
United  States.  The  declaration  expresses 
that  the  United  States  Government  will  not 
deposit  its  Instrument  of  ratification  until 
after  the  U.S.  has  domestically  enacted  im- 
plenting  legislation. 

The  Executive  Branch  stands  ready  to 
work  with  the  Congress  so  that  the  United 
States  may  ratify  the  Genocide  Convention. 
Before  such  ratification  can  take  place,  the 
Senate,  by  a  two-thirds  vote  of  Senators 
present,  must  give  its  advice  and  consent  to 
ratification.  In  addition,  implementing  legis- 
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lation  must  be  enacted  which  would  add  to 
the  criminal  code  a  new  crime  called  geno- 
cide and  set  forth  criminal  penalties  for  its 
commission.  After  these  events  have  taicen 
place,  the  United  States  would  deposit  its 
Instrument  of  ratification  with  the  Secre- 
tary-General of  the  United  Nations. 

Excerpt  From  Speech  of  President  Reagan 
to  the  b'nai  b'rith  international  con- 
VENTION 

Anyone  who  has  contemplated  the  horror 
inflicted  on  Jews  during  World  War  11,  the 
deaths  of  millions  in  Csimbodia  or  the  trav- 
ail of  the  Mesquito  Indians  in  Nicaragua 
must  understand  that  if  free  men  and 
women  remain  silent  in  the  face  of  oppres- 
sion, we  risk  the  destruction  of  entire  peo- 
ples. I  know  that  Bnai  B'rith  has  been 
among  the  most  concerned  of  the  groups  ad- 
vocating American  support  for  the  Genocide 
Convention.  With  a  cautious  view,  in  part 
due  to  the  human  rights  abuses  performed 
by  some  nations  that  have  already  ratified 
the  documents,  our  administration  has  con- 
ducted a  long  and  exhaustive  study  of  the 
Convention.  And  yesterday,  as  a  result  of 
that  review,  we  announced  that  we  will  vig- 
orously support,  consistent  with  the  United 
States  Constitution,  the  ratification  of  the 
Genocide  Convention.  And  I  want  you  to 
know  that  we  intend  to  use  the  Convention 
in  our  efforts  to  expand  human  freedom 
and  fight  human  rights  abuses  around  the 
world.  Like  you,  I  say  in  a  forthright  voice, 
"Never  again!" 
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WHY  WE  SHOULD  NOT  COMMIT 
BILLIONS    TO    EXTEND    NUCLE- 
AR WAR  TO  SPACE 
Mr.  PROXMIRE.  Mr.  President,  the 
White  House  is  playing  it  quietly  and 
cool  for  now,  but  it  is  reported  that 
after  the  election  they  will  put  up  a 
whale  of  a  battle  for  something  they 
call  the  Strategic  Defense  Initiative. 
Its  critics  call  it  Star  Wars.  Some  tax- 
payers may  call  it  a  stickup. 

The  President  proposes  to  spend 
about  $2  billion  in  1985  and  $25  billion 
over  the  next  5  years  simply  to  re- 
search the  possibilities  of  defending 
against  the  Soviet  Union's  interconti- 
nental ballistic  missiles.  The  Congress, 
it  appears,  would  approve  about  $1.5 
bUlion  for  1985. 

How  many  billions  would  this  pro- 
gram cost  eventually?  No  one  knows. 
How  much  will  the  research  on  the 
program  cost?  Again,  no  one  knows. 

Mr.  President,  how  can  any  Member 
of  the  Senate  buy  a  military  research 
program  for  $1.5  billion  down  and  $25 
billion  over  the  next  5  years  when  the 
military  cannot  even  give  us  an  outside 
estimate  of  how  much  we  wiU  eventu- 
ally have  to  pay  to  get  any  possible 
benefit  out  of  that  research  before  we 
produce  a  single  piece  of  hardware? 
For  this  kind  of  investment  and  re- 
search we  at  least  should  have  a  per- 
suasive conviction  that,  when  we  get 
this  new  strategic  defense  initiative  fi- 
nally In  place,  it  will  work.  Is  it  possi- 
ble that  this  immensely  costly  defense 
against  an  ICBM  attack  from  the 
Soviet  Union  will  work?  No.  it  is  not. 


What  do  the  defense  experts  head- 
ing this  new  program  tell  us?  What  do 
they  tell  us  it  is  designed  to  do?  They 
tell  us  it  is  designed  to  shoot  down  the 
Soviet  Union's  incoming  interconti- 
nental ballistic  missiles  before  they 
can  strike  targets  in  this  country. 

Why  is  this  not  possible?  How  can  I 
be  sure  all  the  billions  we  spend  on 
this  program  will  not  be  wasted?  Even 
the  SDI  experts  from  the  Defense  De- 
partment admit  that  these  many  bil- 
lions will  not  work  if  the  Soviets  con- 
tinue to  build  more  and  more  offensive 
intercontinental  ballistic  missiles. 
Why  is  that?  Because  if  the  Russians 
initiate  a  strike  they  can  choose  their 
targets.  They  can  exhaust  the  antimis- 
sile defenses.  The  system  can  only 
work— and  get  this— if  the  Russians 
agree  in  an  arms  control  agreement  to 
limit  their  offensive  missiles.  That  is 
right.  I  am  not  kidding.  Can  you  imag- 
ine the  Russians  standing  still  for  this 
kind  of  agreement  that  would  nullify 
their  painstakingly  constructed  deter- 
rent. 

Will  the  Soviet  leaders  agree  to 
abide  by  an  arms  control  agreement 
that  would  make  it  impossible  for 
them  to  retaliate  in  the  event  they 
should  suffer  a  first  strike?  Mr.  Presi- 
dent, many  Americans  may  still  be- 
lieve in  Santa  Claus.  But  not  many  be- 
lieve that  Santa  Claus  lives  in  Moscow 
instead  of  the  North  Pole  and  makes 
military  decisions  for  the  Soviet 
Union.  Why  in  the  world  would  the 
Soviets  agree  to  nullify  the  deterrent 
that  makes  them  a  super  power?  The 
SDI  experts  tell  us  the  Soviets  would 
agree  because  they  would  win  a  quid 
pro  quo  agreement  from  the  United 
States  that  we  would  reduce  our 
ICBM's  as  they  reduce  theirs.  We 
would  also  expect  the  Soviets  to  build 
their  own  antimissile  system.  So  both 
super  powers  would  be  relieved  of  the 
haunting  nightmare  that  the  other 
power  would  launch  a  pre-emptive 
ICBM  strike.  Talk  about  a  never-never 
land. 

Now.  Mr.  President,  what  would  be 
the  full  consequence  of  both  super 
powers  pouring  this  immense  amount 
of  resources  into  antimissile  systems? 
We  would  have  traded  one  kind  of  nu- 
clear war  stand-off— what  we  have  now 
which  is  deterrence— for  another  an 
anti-intercontinental  ballistic  missile 
system.  Would  we  have  achieved 
safety  for  our  country  from  a  Soviet 
nuclear  attack?  Of  course  not.  Neither 
the  United  States  nor  the  Soviet 
Union  would  enjoy  any  more  safety 
from  low  trajectory  attack  from  such 
as  cruise  missiles  or  from  the  deploy- 
ment of  nuclear  antidemolition  devices 
by  terrorists,  or  from  low-flying  plane 
attacks,  or  off-shore,  in-close  nuclear 
attacks  from  submarines. 

Above  all  nothing  in  the  Strategic 
Defense  Initiative  would  prevent  the 
nuclear  technology  from  moving  on 
within  4  or  5  years  to  develop  new 


technologies  to  foil  the  antimissile  de- 
fenses, not  necessarily  by  saturation, 
but  through  the  kind  of  invisibility 
that  gives  our  new  Stealth  bomber 
such  a  decisive  advantage,  or  through 
a  variety  of  possible  technological  in- 
novations. If  we  have  learned  nothing 
else  over  the  centuries  in  warfare  it  is 
that  military  technology  is  dynamic. 
With  each  passing  year  it  becomes 
more  dynamic.  It  is  something  else.  It 
is  unpredictable.  We  do  not  know 
where  the  next  military  breakthrough 
will  come. 

We  do  know,  however,  that  princi- 
ples continue  to  apply  in  military  doc- 
trine. One  is  that  the  offense  enjoys  a 
continuing  advantage  over  the  de- 
fense. The  side  which  uses  offensive 
military  weapons  instead  of  relying  on 
defensive  weapons  can  choose  the 
time,  the  place,  as  well  as  the  quanti- 
tative and  qualitative  force.  That  prin- 
ciple applies  as  clearly  for  nuclear  as 
for  conventional  weapons. 

Does  this  mean  that  the  answer  to 
the  Strategic  Defense  Initiatives  or 
Star  Wars  billions  is  to  spend  billions 
on  ever  newer  and  more  deadly  offen- 
sive weapons?  No  indeed.  The  answer 
is  to  seek  arms  control  agreement  with 
the  Soviet  Union  which  the  SDI  ex- 
perts say  they  also  favor,  but  on  a  re- 
alistic basis,  not  by  expecting  them  to 
agree  to  surrender  their  deterrent. 
They  will  not  do  that.  We  know  they 
will  not.  But  both  super  powers  have 
everything  to  gain  and  billions  to  save 
by  agreeing  to  a  mutual  comprehen- 
sive freeze  on  the  testing,  production, 
and  deployment  of  all  nuclear  weap- 
ons. Let  us  get  on  with  it. 

Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
LAUTENBERG 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  [Mr.  Lautenberg].  is  rec- 
ognized for  not  to  exceed  15  minutes. 

The  Senator  from  New  Jersey. 


THE  GENOCIDE  TREATY 
Mr.  LAUTENBERG.  Mr.  President, 
our  colleague  Senator  Proxmire  has 
been  a  lone  voice,  crying  in  the  wilder- 
ness, urging  ratification  of  the  U.N. 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 
Speaking,  eloquently,  day  after  day. 
he  has  made  over  2.000  speeches  on 
this  matter  here  in  the  Senate.  I  con- 
gratulate him  for  his  diligent  atten- 
tion to  this  important  issue.  This 
country  should  hang  its  head  in  shame 
among  the  family  of  nations  for  resist- 
ance to  ratifying  the  Genocide  Con- 
vention. 

I  have  had  many  opportunities  to 
study  first  hand  the  heart-rending  evi- 
dence of  the  most  far-reaching  cam- 
paign of  genocide  in  history,  the  despi- 


cable work  of  the  Nazis  before  and 
during  World  War  II.  That  one  group 
of  human  beings  can  turn  against  an- 
other in  an  attempt  to  wipe  them  off 
the  Earth  is  beyond  comprehension, 
and  yet  it  has  happened,  again  and 
again. 

Early  in  this  century,  the  Turkish 
slaughter  of  the  Armenian  people  was 
nothing  short  of  genocide.  What  was 
originally  called  the  Ukrainian  famine 
of  1932-33  is  now  known  as  a  broad 
and  orchestrated  campaign  of  starva- 
tion, physical  abuse,  and  internment, 
and  called  genocide  by  many.  Today 
Cambodia  is  reported  to  be  the  site  of 
genocide  killings. 

The  litany  goes  on.  The  victims  are 
many,  the  voices  of  outrage  too  few. 
The  ratification  of  an  international 
treaty  outlawing  the  practice  of  geno- 
cide seems  a  small  enough  protest 
against  the  enormity  of  the  crime. 
Still,  this  is  a  government  of  laws,  and 
we  write  the  moral  bases  of  our  society 
into  law. 

It.  is  therefore,  imperative,  that 
after  a  35-year  delay,  the  Senate 
should  give  its  advice  and  consent  to 
the  signing  of  the  Genocide  Treaty.  In 
the  closing  days  of  the  98th  Congress 
the  Senate  should  write  itself  a  place 
in  history  by  following  the  recommen- 
dation of  the  Foreign  Relations  Com- 
mittee to  ratify  the  convention. 

President  Tnmian  transmitted  the 
Genocide  Convention  to  the  Senate 
for  its  advice  and  consent  on  June  16. 
1949.  Hard  on  the  heels  of  the  end  of 
World  War  II  and  the  revelation  of 
the  world  of  the  Nazi  extermination 
camps,  the  United  Nations  declared 
genocide  a  crime  under  international 
law.  This  was  followed  by  the  drafting 
of  the  Convention  of  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 
Let  us  not  lose  sight  of  the  back- 
ground. The  world  was  shocked  by  the 
evidence  of  lengths  to  which  man  can 
go  when  driven  by  irrational  forces. 
One  reaction  was  the  swift  passage  of 
measures  to  outlaw  and  punish  such 
genocidal  actions  against  a  whole 
people.  Another  action,  motivated  at 
least  in  part  by  the  revelation  of  the 
genocide  of  World  War  II,  was  the  es- 
tablishment of  the  State  of  Israel. 

Israel  has  provided  a  safe  harbor  for 
the  victims  of  the  Holocaust.  But  even 
there  peace  has  proved  elusive.  Jews. 
Israeli  citizens  now.  continue  to  die 
solely  because  they  are  Jews.  And 
Arabs  in  that  region  of  the  world  are 
dying  violently,  too.  All  are  victims  of 
difficult  and  seemingly  intractable  po- 
litical conflict. 

Yesterday's  New  York  Times  con- 
tained a  quote  suggesting  that  Israel 
might  be  charged  with  genocide  under 
the  treaty.  According  to  the  Times,  it 
was  stated  that: 

Israel  is  likely  to  be  the  first  victim  of  this 
convention  *  *  •  They  have  killed  a  lot  of 
Arabs.  Who  knows  what  a  World  Court 
would  do? 


The  killing  of  any  person  is  a  tragic 
event.  And  political  conflict  which  in- 
volves bloodshed  is  no  less  sad.  But 
that  is  a  long  way  from  "the  intention- 
al destruction  of  any  national,  ethnic, 
racial,  or  religious  group."  The  Israelis 
have  a  right  to  defend  their  country 
and  themselves.  But  clearly  such  ac- 
tions are  not  genocide.  It  is  somehow 
obscene,  and  a  preversion  of  the  term, 
to  intimate  genocide  in  this  case. 

A  charge  of  genocide  is  not  an  accu- 
sation to  be  made  lightly.  Our  arsenal 
of  outrage  and  abhorence.  indeed  our 
very  language,  is  debased  and  trivia- 
lized when  extreme  charges  are  glibly 
made.  One  of  the  most  serious  charges 
that  can  be  leveled  against  a  people  is 
that  they  have  engaged  in  genocide. 
Mr.  President,  the  history  and  context 
of  the  Genocide  Convention  remind  us 
of  the  seriousness  of  the  charge,  and 
make  it  clear  that  the  actions  of  Israel 
in  its  fight  for  survival  cannot  be  con- 
sidered genocide. 

Genocide  is  the  atrocities  committed 
against  the  Armenian  people  in 
Turkey  during  the  time  of  the  First 
World  War.  Some  1.5  million  people  of 
Armenian  ancestry  were  killed 
throughout  the  Ottoman  Empire  and 
more  were  driven  from  their  homes 
during  that  time. 

Genocide  is  the  actions  of  the  Soviet 
Government  during  the  early  1930's 
which  resulted  in  wholesale  deaths 
and  displacement  of  the  Ukrainian 
people. 

Genocide  is  the  deportation  of  Jews 
from  all  over  Europe  to  slave  labor 
and  death  camps  in  Germany  and 
Eastern  Europe  for  the  express  pur- 
pose of  wiping  out  the  Jewish  people. 
Genocide  is  the  intentional  uproot- 
ing and  killing  of  millions  of  the  Cam- 
bodian people  by  the  Khmer  Rouge 
forces. 

Genocide  is  not  fighting  in  the 
Middle  East,  the  sectarian  battles  in 
Northern  Ireland,  or  similar  tragedies 
which  have  marred  human  history.  It 
is  clearly  an  undertaking  of  a  more 
treacherous  magnitude. 

Mr.  President,  no  reasonable  objec- 
tion can  be  made  to  a  treaty  that 
labels  genocide  an  international  crime 
which  must  be  prevented  and  pun- 
ished. Inventions  of  false  cases  in 
which  charges  of  genocide  may  be 
brought  do  nothing  to  advance  the 
debate  about  this  issue.  And  they 
serve  to  defame  the  memories  of  those 
who  were  genuine  victims  of  genocide. 
The  only  real  question  is  whether  the 
United  States  will  join  over  90  of  her 
sister  nations  in  denouncing  genocide. 
Mr.  PROXMIRE.  Will  the  Senator 
yield.  Mr.  President? 
Mr.  LAUTENBERG.  I  yield. 
Mr.  PROXMIRE.  I  want  to  thank 
my  good  friend  from  New  Jersey  for 
his  remarks.  I  not  only  appreciated  his 
references  to  this  Senator,  but  also 
that  excellent  speech  he  has  delivered. 


He  pointed  out  that  genocide  was 
not  only  the  heinous  and  vicious  crime 
committed  by  the  Nazis  against  the 
Jews  in  Oermsmy  and  throughout 
Europe  before  and  during  World  War 
II,  but  has  been  perpetrated  against 
Armenians,  Cambodians,  and  people  In 
the  Ukraine  time  and  again.  It  goes 
way  back  to  the  Romans  slaughtering 
the  Carthaginians,  not  because  these 
people  were  a  threat  but  because  they 
happened  to  belong  to  a  particular 
racial,  ethnic,  or  religious  group. 

As  the  Senator  said,  people  were 
killed  not  because  they  committed  a 
crime  but  because  they  were  Jews  or 
Armenians  or  Cambodians— good, 
decent  people  were  killed  simply  be- 
cause the  government  wanted  to  exter- 
minate them. 

As  the  Senator  has  pointed  out.  this 
is  as  vicious  a  crime,  as  heinous  a 
crime,  as  anyone  can  imagine.  It  is  a 
crime  committed  by  government, 
almost  overwhelmingly,  not  commit- 
ted by  individuals. 

The  only  way  we  can  get  at  this  is 
through  international  law.  There  is  no 
other  way  we  can  do  it. 

Mr.  President,  the  speech  of  the 
Senator  this  morning  was  one  of  the 
best  I  have  heard.  I  have  heard  many 
speeches  on  genocide.  I  thank  him  for 
making  an  excellent  statement. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  the  Senator  from  Wisconsin 
for  his  kind  comments.  I  congratulate 
him  for  his  hard  work  and  firm  stand 
on  behalf  of  the  Genocide  Treaty. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11:30  a.m..  with 
statements  therein  limited  to  5  min- 

lltf6S  6£LCh> 

Mr.  PROXMIRE.  Mr.  President.  I 
TSUggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


FIFTIETH  ANNIVERSARY  OF 

SENATOR  GOLDWATER 
Mr.  BAKER.  Mr.  President.  I  wish 
to  call  to  the  attention  of  my  col- 
leagues the  fact  that  tomorrow  will  be 
a  very  special  day  for  the  distin- 
guished Senator  from  Arizona,  the  oc- 
cupant of  the  chair,  for  I  am  told  on 
good  authority  that  it  will  be  his  50th 
wedding  anniversary.  That  seems  hard 
to  believe,  considering  the  youth  and 
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vitality  of  the  distinguished  occupant 
of  the  chair. 

The  thought  that  comes  to  mind 
most  readily  is  that  Peggy  should  be 
congratulated.  I  have  heard  it  said  on 
good  authority  that  the  reason  that 
the  Goldwaters  have  stayed  so  happily 
married  for  so  long  is  that  every  Sat- 
urday, at  10  o'clock  in  the  morning, 
Peggy  Goldwater  makes  a  conscious 
decision  on  whether  she  is  going  to  let 
him  live  with  her  one  more  week  or 
not.  So  far,  she  has  answered  in  the 
affirmative. 

Mr.  President,  I  wish  to  congratulate 
the  distinguished  Senator  from  Arizo- 
na, and  Peggy  Goldwater,  for  a  mo- 
mentous occasion,  their  50th  wedding 
anniversary  tomorrow.  I  am  sure 
every  Member  of  the  Senate  joins  me 
in  that  respect. 

The  PRESIDING  OFFICER.  The 
Chair  thanlu  the  majority  leader  for 
his  kind  remarks. 


CHALLENGES  AND  OPPORTUNI- 
TIES IN  UNITED  STATES-JAPAN 
RELATIONS 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  share  with  you  and  your  inter- 
ested colleagues  a  report  recently  sub- 
mitted to  the  President  of  the  United 
States  and  the  Prime  Minister  of 
Japan.  The  report,  entitled  "chal- 
lenges and  opportunities  in  United 
States- Japan  relations,"  was  prepared 
by  the  United  States-Japan  Advisory 
Commission.  For  those  unfamiliar 
with  it,  the  Commission  is  a  small 
group  of  private  citizens,  appointed  by 
the  President  and  the  Prime  Minister 
and  representing  major  sectors  of  soci- 
ety, to  provide  advance  to  our  respec- 
tive heads  of  state  on  the  conduct  of 
United  States-Japan  relations.  David 
Packard,  chairman  of  Hewlett-Pack- 
ard, and  Ambassador  Ushiba.  former 
State  Minister  for  External  Economic 
Affairs  in  Japan,  have  served  as  co- 
chairman  of  the  Commission. 

As  chairman  of  the  Subcommittee 
on  East  Asia  and  Pacific  Affairs  of  the 
Foreign  Relations  Committee,  I  am 
pleased  to  be  able  to  share  what  I  find 
to  be  some  interested  findings  made  by 
the  Conunission.  The  Commission 
found  that  the  bond  between  the 
United  States  and  Japan  is  strong  and 
that  "the  two  countries  share  a  wide 
range  of  common  interests  and  atti- 
tudes." It  was  felt  that  "no  two  coun- 
tries possess  the  essential  ingredients 
of  a  vital  bilateral  partnership— eco- 
nomic, political,  and  security  ties— in 
greater  degree  than  the  United  States 
and  Japan." 

While  the  report  clearly  emphasized 
the  close  relationship  that  Japan  and 
the  United  States  enjoy  today  and  the 
possibilities  for  enhancing  that  rela- 
tionship in  the  future  to  both  coun- 
tries' benefit,  it  also  provides  discon- 
certing and  sobering  examples  of  the 
number  of  relatively  minor  issues  that 


have  become  politicized  and  are  gradu- 
ally eroding  what  Ambassador  Mans- 
field has  called  "the  most  important 
bilateral  relationship  in  the  world,  bar 
none." 

The  report  points  out  that  the  diffi- 
culties our  two  nations  face  in  our  bi- 
lateral relationship  today  are  by  no 
means  insurmountable.  Indeed,  in  my 
opinion,  the  future  for  increased  inter- 
action between  our  two  nations  is 
great  and  will  yield  benefits  to  not 
only  our  respective  nations,  but  will 
add  a  new  dimension  to  the  political 
and  economic  stability  of  our  neigh- 
bors throughout  the  world.  As  the 
Commission  report  is  quick  to  point 
out.  however,  both  nations  have  im- 
provements to  make  if  our  relation- 
ship is  to  continue  to  prosper  and 
grow.  Key  to  this  growth  is  an  under- 
standing of  each  other's  political  proc- 
esses and  a  willingness  on  both  na- 
tions' parts  to  consider  the  long-term 
broader  interests  at  stake  and  the 
grave  damage  to  our  world  economic 
order  if  we  let  specific  interests  over- 
ride what  we  know  to  be  for  the  great- 
er good  of  both  nations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excerpt  from  the  report  entitled  the 
"Significance  of  the  Relationship" 
which  I  found  particularly  interesting. 
I  hope  my  colleagues  will  take  the 
time  to  read  it  and  the  report  in  its  en- 
tirety, for  indeed,  the  significance  of 
our  relationship  with  Japan  should 
not  be  taken  lightly. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Significance  of  the  Relationship 

BETTER  management:  THE  KEY  ISSUE 

Fundamentally,  the  United  States-Japan 
relationship  is  on  the  right  course.  Our 
countries  share  basically  similar  Interests: 
the  preservation  of  regional  and  global 
peace,  the  maintenance  of  open  world  trade 
and  monetary  systems,  and  access  to  raw- 
material  and  fuel  supplies.  Although  our 
cultures  differ  vastly  and  we  by  no  means 
share  Identical  societal  values,  we  both  are 
dedicated  to  preserving  democratic  societies, 
promoting  free  enterprise,  and  respecting 
individual  rights. 

These  Interests  are  widely  recognized  in 
our  countries,  yet  an  unacceptable  level  of 
friction  has  become  an  unfortunate  by-prod- 
uct of  our  relationship.  The  current,  too 
often  confrontational  pattern  of  interaction 
between  the  two  countries  is  eroding  good 
will  and  mutual  trust.  We  need  to  improve 
mechanisms  for  coordinating  our  own  poli- 
cies and  dealing  with  each  other.  It  is  also 
imperative  to  increase  popular  understand- 
ing of  the  importance  of  the  relationship. 
The  tJnited  States  and  Japan  will  have 
failed  in  their  leadership  if  they  allow  the 
fabric  of  their  relationship  to  become  dam- 
aged by  preoccupation  with  short-term,  nar- 
rowly focused  controversies. 

SODRCES  OF  FRICTION 

Politicization 
As  the  economic  relationship  between  the 
two  countries  has  grown,  many  issues  in 
U.S.-Japan  relations  are  injected  into  politi- 
cal debate  before  adequate  effort  is  made  to 


find  solutions  at  the  working  level.  Close  re- 
lationships between  particular  politicians 
and  special  interests  or  interjurisdictional 
battles  among  bureaucracies  can  thwart 
compromise  and  elevate  economic  frictions 
into  highly  publicized  political  disputes. 
Fear  of  being  criticized  for  being  "soft"  in- 
hibits compromise  at  the  bureaucratic 
levels. 

focus  on  Peripheral  Rather  Than  Central 
Issues 

There  has  been  a  tendency  for  a  great 
deal  of  bureaucratic  and  political  attention 
to  be  focused  on  questions  that  should  be 
routinely  resolved  through  administrative 
mechanisms.  Debate  on  U.S.-Japan  trade  is 
filled  with  examples  of  longstanding  petty 
issues,  principally  involving  access  for  spe- 
cific U.S.  products  in  Japan,  which  become 
frequently  cited  symbols  in  our  respective 
countries  of  the  alleged  unreasonableness  of 
the  other.  These  issues  have  diverted  atten- 
tion from  broader  problems  of  the  kind  ad- 
dress below  under  Market  Access,  and  over- 
shadow the  many  beneficial  aspects  of  the 
relationship. 

Shifting  the  Blame 

In  each  country,  the  other  is  frequently 
cited  as  a  cause  of  economic  problems  or  po- 
litical adjustments.  American  industries  in 
economic  difficulty  tend  to  stress  foreign— 
often  Japanese— competition  as  a  cause 
rather  than  a  symptom  of  such  problems  as 
lower  productivity  growth,  insufficient  at- 
tention to  long-term  market  share,  or  man- 
agement mistakes.  In  Japan,  U.S.  pressures 
are  frequently  used  to  justify  difficult  polit- 
ical or  economic  adjustment  that  Japan 
should  make  anyway  in  its  own  economic  In- 
terests. 

Bilateralism 

Unlike  U.S.  relationships  with  its  Europe- 
an allies.  U.S.-Japan  relations  are  character- 
ized by  a  high  degree  of  bilateralism.  Many 
of  the  adjustments  involved  in  Japan's  as- 
sumption of  broad  international  responsibil- 
ities and  the  attendant  changes  in  its  do- 
mestic system,  e.g.,  financial  deregulation, 
are  worked  out  in  the  context  of  the  bilater- 
al relationship.  This  process  inevitably  casts 
the  United  States  as  a  source  of  pressure 
and  places  a  heavy  political  burden  on  the 
relationship.  It  diverts  Japanese  debate 
away  from  questions  of  broader  global  re- 
sponsibilities toward  the  focus  of  whether 
the  adjustment  is  being  made  to  please  the 
United  States.  It  also  results  In  suspicion  in 
third  countries  that  Japanese  trade  conces- 
sions or  other  adjustments  are  skewed  to 
favor  the  United  States. 

AN  ACTION  PROGRAM 

Some  of  the  causes  of  these  problems 
have  been  the  failure  to  recognize  the 
mutual  benefits  of  the  relationship,  the  ab- 
sence of  a  longer-term  vision  of  goals  toward 
which  the  two  countries  should  strive,  poor 
policy  coordination,  inadequate  recognition 
of  the  need  for  policy  changes,  and  Inad- 
equate implementation  of  commitments  and 
policies. 

Japan  and  the  United  States  should  devel- 
op   an    action    program    to    address   these 
shortcomings  and  improve  the  management 
of  their  relationship  with  each  other. 
Establishing  an  Agenda 

There  are  lessons  to  be  learned  from  the 
precedent  set  during  the  consultations  be- 
tween the  President  and  Prime  Minister  In 
November  1983.  The  two  leaders  personally 
established  a  priority  agenda  for  addressing 
the  most  pressing  issues  pending  between 


their  countries,  and  directed  their  respective 
administrations  to  follow  through  on  their 
decisions. 

We  recommend  that  this  become  a  perma- 
nent process,  focusing  on  measures  directed 
toward  realizing  longer-range  goals.  Ap- 
proximately once  a  year,  the  two  leaders 
should  take  advantage  of  one  of  their  peri- 
odic meetings  to  develop  common  longer- 
term  goals  and  plan  a  course  of  action  ad- 
dressing the  issues  they  believe  call  for  pri- 
ority attention  over  the  next  three  to  five 
years.  These  agendas  would  anticipate  prob- 
lem areas,  not  only  between  Japan  and  the 
United  States,  but  elsewhere  in  the  world, 
where  joint  cooperation  is  especially  desira- 
ble, and  would  be  reviewed  on  a  continuing 
basis.  They  should  provide  guidelines  to 
shape  the  work  of  subordinate  departments 
and  agencies,  and  the  implementation 
should  be  assessed  at  each  subsequent  meet- 
ing. 

It  must   be   recognized,   of  course,   that 
some  decisions  will  call  for  legislative  action 
or  require  the  concurrence  of  successor  ad- 
ministrations. Accordingly,  there  is  poten- 
tial for  criticism  if  the  requisite  support  Is 
not  forthcoming.  However,  If  understood  as 
laying  out  Intentions  that  the  respective  twl- 
ministrative  branches  of  government  will 
make  their  best-faith  efforts  to  live  up  to, 
this  danger  can  be  minimized. 
Improving  National  Policy  Coordination 
As  Indicated  above,  management  of  U.S.- 
Japan affairs  Is  of  such  Importance  that 
overall  policy  must  be  established  at  the 
highest  levels.   In  Japan,   because   of  the 
paramount  Importance  of  the  U.S.  relation- 
ship, the  Prime  Minister  should  maintain 
direct  authority  over  coordination  of  policy 
relating  to  the  relationship.  In  the  United 
States,  policy  coordination  should  be  vested 
in  a  Cabinet-level  officer  under  the  Presi- 
dent. We  applaud  the  decision  to  have  the 
Secretary  of  State  coordinate  Japan-related 
policies.  This  direction  should  not  impinge 
on  the  prerogatives  of  other  agencies  or  re- 
strain the  essential  contacts  of  counterpart 
officials— If  anything,  these  should  be  ex- 
panded. The  Secretary  of  State,  however, 
should  insist  that  major  negotiating  posi- 
tions be  developed  under  his  direction,  and 
that  once  esUbllshed,  policies  be  pursued 
with  a  single  negotiating  voice.  The  views  of 
the  private  sector.  Including  representatives 
of  the  business  community  and  academi- 
cians, should  be  sought  In  the  policymaking 


nlsms  to  ensure  that  once  commitments  are 
given,  they  are  implemented  fully  and  on 
schedule.  Dates  should  be  specified,  and 
checks  Instituted  to  ensure  these  dates  are 
met. 

Establishment  of  a  Special  Commission  on 
Japan's    Agenda   for   Strengthening    the 
International  Economy 
It  is  time  for  Japan  to  formulate  Its  own 
agenda  of  external  and  Internal  tasks  to  Im- 
prove the  working  of  the  International  econ- 
omy, rather  than  simply  respond  to  succes- 
sive U.S.  pressures.  Japan's  economic  pack- 
ages, discussed  under  Market  Access,  are  an 
example  of  a  reactive  approach  which  is 
losing  its  effectiveness. 

To  escape  the  pitfalls  of  a  reactive  ap- 
proach, Japan  should  establish  a  "Special 
Commission  on  Japan's  Agenda  for 
Strengthening  the  International  Economy, " 
analogous  to  Japan's  Ad  Hoc  Commission 
on  Administrative  Reform.  This  commission 
would  be  charged  with  Identifying  areas 
where  Japan  can  make  a  stronger  contribu- 
tion to  the  International  economy  through 
further  measure  to  open  Its  markets, 
develop  new  International  rules,  exert  diplo- 
matic leverage,  and  share  Its  capital  and 
technology. 

Relating  the  Pieces  to  the  Whole 

The  extent  of  high-level  meetings  between 
Japanese  and  U.S.  officials  Is  Impressive. 
The  President  and  Prime  Minister  have  met 
four  times,  while  the  Secretary  of  State  and 
Foreign  Minister  have  met  together  on  thir- 
teen occasions  since  January  1983.  Regular 
meetings  take  place  between  Cabinet  offi- 
cers responsible  for  defense,  finance,  trade, 
agriculture,  labor,  and  occasionally,  educa- 
tion, law  enforcement,  etc.  Moreover,  the 
various  aspects  of  economic  affairs  are  col- 
lectively addressed  at  the  biannual  Econom- 
ic Sub-Cabinet  meetings,  while  the  Secretar- 
ies of  State  and  Treasury  jointly  meet  with 
the  Ministers  of  Foreign  Affairs  and  Pi- 
nance  at  the  annual  Summit  meetings. 

In  recognition  of  our  common  internation- 
al Interests,  close  security  relationship,  and 
Japan's  more  active  foreign  policy,  it  is  sug- 
gested that  occasional  joint  meetings  be 
held  of  the  Secretaries  of  State  and  Defense 
and  Minister  of  Foreign  Affairs  and  Direc- 
tor General  of  the  Japan  Defense  Agency, 
at  which  regional  and  global  Issues  with 
broad  security  Implications  would  be  dis- 
cussed. 


process. 

Policy  coordination  also  presents  special 
problems  In  Japan,  where  administrative 
power  is  less  centralized  than  in  the  United 
States.  The  bureaucratic  and  political  proc- 
ess entails  lengthy  and  complicated  consen- 
sus building.  The  coordination  process  is 
likely  to  become  Increasingly  difficult  In 
Japan's  external  relations  as  more  and  more 
Issues  Involve  several  ministries  or  agencies, 
each  with  Its  own  Institutional  set  of  inter- 
ests and  constituents.  It  Is  essential  that 
Japan  update  policy-coordination  mecha- 
nisms to  meet  the  requirements  of  a  more 
complex  society  and  International  environ- 
ment. 

Effective  Implementing  Mechanisms 

A  source  of  continuing  friction  in  the  rela- 
tionship has  been  tardy  or  Inadequate  Im- 
plementation of  commitments.  This  has 
been  a  particularly  difficult  problem  in 
Japan,  where  too  often  commitments  have 
been  made  or  Implied,  but  Implementation 
has  been  thwarted  by  bureaucratic  opposi- 
tion. 

As  discussed  below  under  Market  Access, 
Japan  needs  to  develop  stronger   mecha- 


fuU  reciprocity  from  Its  trading  partners. 
However,  some  reciprocity  Is  needed  to 
make  trade  concessions  more  politically  ac- 
ceptable In  Japan  and  to  promote  a  more 
general  reduction  of  trade  barriers. 

On  the  U.S  side,  the  Administration 
should  seek  new  trade  negotiating  authority 
that  will  strenghten  its  bargaining  flexibil- 
ity. U.S.  trade  negotiators  are  severely  limit- 
ed by  authority  which  largely  restricts  them 
to  asking  for  unilateral  concessions.  In 
return  making  It  difficult  for  other  coun- 
tries to  negotiate. 

Using  International  Institutions  for  Dispute 
Resolution 
In  general,  bilateral  disputes  should  be  re- 
solved bilaterally.  Japan  and  the  United 
States  should,  however,  not  hesitate  to  use 
International  dispute-settlement  mecha- 
nisms, particularly  if  negotiations  on  ongo- 
ing issues  have  become  so  acrimonious  that 
they  threaten  good  will  between  the  two 
countries.  In  this  connection.  Japan  has 
been  reluctant  to  make  use  of  GATT  dis- 
pute-settlement mechanisms,  and  has 
tended  to  regard  resort  to  GATT  by  Its  trad- 
ing partners  as  a  hostile  move.  Japan  should 
overcome  this  "GATT  allergy." 

Inasmuch  as  International  dispute-settle- 
ment mechanisms  are  not  well-developed 
and  the  procedures  are  slow.  Japan  and  the 
United  States  should  work  together  to  make 
these  mechanisms  more  effective. 

Needless  to  say,  more  effective  manage- 
ment of  the  relationship  is  not  just  a  matter 
of  governmental  procedures.  Procedures  are 
a  means  of  achieving  more  effective  actions. 
Actions  are  needed  In  many  Instances  to  Im- 
prove the  quality  of  the  U.S.-Japan  relation- 
ship, as  the  rest  of  this  report  will  make 
clear. 


MuttUateralizing  the  Economic 
Relationship 

While  the  resolution  of  bilateral  Issues 
should  not  be  allowed  to  lag,  a  good  number 
of  the  Issues  In  U.S.-Japan  economic  rela- 
tions need  to  be  addressed  In  a  broader  con- 
text. This  Is  true  of  exchange  rates  as  well 
as  trade. 

With  regard  to  trade  Issues,  a  new  multi- 
lateral round  of  trade  discussions  In  the 
GATT  Is  needed  further  to  develop  interna- 
tional trade  rules  and  continue  the  momen- 
tum of  trade  liberalization  to  ensure  a  more 
open  and  fairer  world  trading  system.  Our 
two  governments  proposed  such  a  GATT 
round  at  the  recent  London  Economic 
Summit,  but  to  prepare  the  ground,  more 
concrete  action  is  required. 

Japan  should  develop  a  multilateral  trade 
initiative  laying  out  those  particular  tariff 
and  nontarlff  barriers  on  which  It  Is  pre- 
pared to  negotiate,  as  well  as  the  kind  of 
concessions  It  Is  most  Interested  In  obtaining 
In  a  new  round.  Because  Japan  has  by  far 
the  largest  current-account  surplus  among 
the  Industrialized  democracies,  it  is  In  a  po- 
sition where  It  need  not  demand  or  expect 


AID  TO  POLAND 
Mr.  MURKOWSKI.  Mr.  President, 
as  a  Polish-American  and  an  individual 
committed  to  the  promotion  of  free 
enterprise  and  the  private  sector,  I 
want  to  express  my  resounding  sup- 
port for  S.  3000,  a  bill  authorizing  aid 
to  the  private  agricultural  sector  in 
Poland.  I  ask  unanimous  consent  that 
I  be  added  as  an  original  cosponsor  of 
Senator  Percy's  resolution. 

Throughout  the  world  we  see  many 
countries  whose  economies  are  being 
suffocated  by  excessive  government  in- 
volvement. Poland  is  one  clear  exam- 
ple. However,  after  18  months  of  nego- 
tiations between  the  Polish  church 
and  the  Government,  a  law  has  been 
passed  which  allows  the  establishment 
of  private  charitable  foundations  for 
the  first  time  in  postwar  Poland.  Nego- 
tiations on  a  separate  statute  specifi- 
cally governing  the  church-affiliated 
agricultural  foundation  are  nearing 
conclusion. 

The  Polish  church  in  conjunction 
with  the  administration  sind  Chairman 
Percy  have  conceived  a  plan  to  chan- 
nel Western  assistance  to  Polish  agri- 
culture. Such  assistance  will  strength- 
en this  industry,  increase  food  sup- 
plies, and  enhance  the  church's  role  in 
the  countryside. 

Today,  private  farms  occupy  about 
75  percent  of  Poland's  farmland.  Most 
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of  the  remainder  consists  of  govern- 
ment-owned farms  with  collective 
farms  occupying  1  percent.  Crops  ac- 
count for  nearly  three-fifths  of  the 
value  of  Poland's  agricultural  produc- 
tion, and  livestock  accounts  for  about 
two-fifths. 

Polish  and  German  agricultural  spe- 
cialists have  identified  10  key  sectors 
of  Polish  agriculture  which  would  ben- 
efit from  Western  assistance.  In  the 
July  issue  of  Polonian.  it  is  mentioned 
that  Upper  Silesia,  1  of  7  land  regions 
in  Poland,  is  an  "ecological  waste- 
land." 

This  particular  region  has  rich  farm- 
land and  is  also  the  most  highly  indus- 
trialized region  in  Poland.  Its  smoke- 
stacks emit  one-third  of  the  gases  and 
one-fourth  of  the  soot  polluting  the 
country's  atmosphere.  This  pollution 
has  caused  widespread  respiratory  and 
other  diseases  and  only  half  of  the  re- 
gion's farmland  can  produce  food  fit 
for  human  consumption.  Also,  butter, 
meat,  sugar,  chocolates,  and  cereal  are 
being  rationed. 

The  pjflot  project  will  channel  $28 
million  into  a  modest  test  project  in 
each  of  the  identified  key  sectors.  The 
U.S.  contribution  to  this  endeavor  will 
be  $10  million  as  announced  by  the 
President  last  month.  Other  contribu- 
tors have  not  been  formally  an- 
nounced but  it  is  the  understanding  of 
the  administration  that  another 
$8,200,000  has  been  pledged  with 
$200,000  of  that  figure  donated  by 
Lech  Walesa  from  his  Nobel  Peace 
Prize  money. 

That's  quite  a  sacrifice  from  one  in- 
dividual, Mr.  President,  and  an  affir- 
mation of  the  necessity  of  this  pro- 
gram as  well  as  a  commitment  to  its 
success.  We,  as  a  country,  are  commit- 
ted to  the  Solidarity  movement;  let  us 
now  make  a  small  sacrifice  in  helping 
to  insure  its  success. 
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TV  AND  RADIO  COVERAGE  OF 
SENATE  PROCEEDINGS 

Mr.  CHILES.  Mr.  President,  I  am 
voting  against  the  cloture  motion  on 
Senate  Resolution  66  to  provide  for 
TV  and  radio  coverage  of  Senate  pro- 
ceedings. In  doing  so  I  am  not  register- 
ing opposition  to  the  concept  of  tele- 
vising the  Senate.  I  support  the  idea  of 
Senate  broadcasts.  As  a  Senator  iden- 
tified with  the  sunshine  law  and  open 
committee  meetings,  I  conunend  any 
effort  to  make  the  processes  of  Gov- 
ernment more  accessible  to  the  public. 

My  concern  rather  is  whether  we  are 
giving  adequate  consideration  to  this 
resolution;  whether  we  have  fully  ex- 
plored its  implications  and  whether  we 
have  sufficiently  addressed  the  prob- 
lems that  will  certainly  result.  Make 
no  mistake,  passage  of  the  resolution 
will  have  far-reaching  effects  on  the 
operation  and  indeed  the  character  of 
the  U.S.  Senate.  It  would  well  revolu- 
tionize the  manner  in  which  we  con- 


duct our  business  and  perhaps  even 
the  nature  of  the  issues  that  come  to 
the  Senate  floor.  There  may  well  be 
important  benefits  for  the  general 
public.  There  may  also  be  serious  con- 
sequences for  the  legislative  process 
and  the  ability  of  the  Senate  to  con- 
duct its  business. 

Consequently,  this  is  not  a  matter  to 
be  dealt  with  in  the  hectic,  closing 
days  of  Congress.  This  is  not  a  press- 
ing or  urgent  matter  but  it  is  impor- 
tant. And  its  importance  warrants  a 
full  debate  and  a  full  consideration  of 
all  options.  In  the  climate  of  the  end 
of  a  Congress  that  is  not  likely. 

I  feel  we  should  be  considering  the 
option  of  televising  only  debates  on 
the  more  significant  legislation  the 
Senate  addresses.  I  question  whether 
gavel-to-gavel  coverage  will  represent 
a  real  contribution  to  the  edification 
of  the  public.  Much  of  the  significant 
business  of  the  Senate  does  not  take 
place  on  the  Senate  floor.  When  the 
Senate  is  engaged  in  a  full-scale 
debate  on  a  bill  or  issue  of  national  im- 
portance, the  public  would  have  a  val- 
uable insight  into  how  its  business  is 
being  conducted.  That  claim  cannot  be 
made  for  the  day  in,  day  out  actions  of 
the  Senate. 

In  providing  for  gavel-to-gavel  cover- 
age we  may  be  opening  the  door  to  an 
unneeded  and  detrimental  politiciza- 
tion  of  the  Senate  floor.  Obviously, 
politics  is  part  of  what  we  do  but  the 
Senate  would  be  ill  served  if  the  floor 
of  the  Senate  becomes  an  annex  of  the 
recording  studio.  I  do  not  believe  there 
has  been  sufficient  thought  given  to 
how  we  safeguard  against  the  political 
misuse  of  television  coverage. 

In  like  manner,  I  am  concerned 
whether  the  rights  of  the  minority 
will  be  fully  protected  under  the  reso- 
lution. Televising  the  proceeding  could 
have  drastic  impact  on  operations  of 
the  Senate;  operations  which  are  con- 
trolled by  the  majority.  Control  of  the 
floor  and  of  legislative  scheduling  will 
take  on  a  whole  new  importance.  The 
impact  on  the  minority  and  how  the 
minority  is  protected  must  be  fully 
aired  and  resolved. 

Mr.  President,  I  hope  the  Senate  will 
not  act  precipitously  on  this  measure. 
As  Senators  we  have  an  obligation  to 
the  Senate  as  an  institution.  It  is  a 
unique  legislative  body.  It  changes  and 
improves  but  in  its  traditions  are  the 
seeds  of  its  greatness.  The  essential 
adjective  for  the  Senate  is  "delibera- 
tive" and  if  we  enact  changes  that  may 
fundamentally  alter  the  Senate  it 
must  be  done  with  all  due  deliberation. 
Thus,  I  cannot  support  this  motion. 


ELECTION  YEAR  DEBATES  JUST 
STARTED 

Mr.  MELCHER.  Mr.  President,  the 
Presidential  campaign  swirls  around 
the  country,  with  media  coverage  of 
statements  involving  religion,  patriot- 


ism, national  defense,  foreign  affairs, 
deficits,  and  taxes. 

Yet  to  emerge  in  the  Presidential  de- 
bates are  the  basic  questions  of  the 
disastrous  conditions  of  the  U.S.  indus- 
tries that  depend  upon  production 
from  the  earth.  The  President  may 
have  fired  the  initial  popgun  by  an- 
nouncing Tuesday  an  obscure  proce- 
dure of  negotiations  on  imported  steel 
and  turning  loose  long-pent-up  Farm- 
ers Home  Administration  farm  loans. 
Hardly  anything  but  election  year  tac- 
tics. 

Agriculture,  forest  products,  miner- 
als and  energy  all  come  from  the 
earth,  and  all  of  these  industries  are 
on  the  brink  of  economic  disaster. 

When  a  candidate  in  1980,  the  clas- 
sic campaign  question  of  Ronald 
Reagan  was:  "Are  you  better  off  now 
than  you  were  4  years  ago?" 

That  same  question  should  be  asked 
now  of  those  who  toil  the  earth,  those 
that  mine  or  drill  the  earth,  or  those 
that  harvest  the  trees  that  grow  from 
the  earth's  forest  lands. 

For  agriculture:  Farmers,  ranchers, 
agribusiness,  and  Main  Street; 

For  minerals:  Miners,  smelter  work- 
ers, mill  workers; 

For  forest  products:  Loggers  and 
sawmill  workers; 

For  energy:  Oil  and  gas  producers, 
roughnecks. 

Their  answer  is:  "No,  no,  no,  and 
no." 

Agricultural  prices  are  at  their 
lowest  level,  in  relationship  to  the  cost 
of  production,  since  the  dark  days  of 
the  Great  Depression  in  the  1930's. 
While  it  is  hard  to  imagine  that  farm 
prices  could  go  lower,  there  is  no  ques- 
tion that  costs  keep  rising  and  more 
producers  go  out  of  business  every 
month. 

In  the  case  of  minerals,  the  lower 
prices  have  meant  closing  mines, 
smelters,  and  mills. 

In  the  case  of  copper,  the  real  ques- 
tion is  whether  any  domestic  producer 
will  be  left  in  business  after  this  year. 
With  the  forest  products  industry, 
prices  for  dimensional  lumber  are  off 
40  percent,  and  with  the  further  sag- 
ging of  home  construction,  there  is  the 
prospect  of  a  bleak  winter  at  best— and 
at  the  worst,  the  permanent  closure  of 
a  significant  number  of  sawmills. 

Energy  is  faring  only  slightly  better, 
with  a  very  low  percentage  of  rigs 
drilling  wells,  and  the  number  of  avail- 
able jobs  cut  by  one-third.  The  coun- 
try follows  a  pied-piper  energy  policy, 
in  that  a  higher  percentage  of  oil  and 
gas  consumed  in  the  United  States  is 
imported;  and  In  the  case  of  natural 
gas,  the  decrease  in  drilling  is  like  a 
lighted  fuse  on  a  stick  of  dynamite.  So 
sharp  is  the  decrease  in  drilling  for 
natural  gas  that  a  shortage  in  5  years 
is  certain,  followed  by  escalating  costs 
to  consumers. 
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With  all  of  these  basic  industries, 
high  interest  rates  and  escalating  costs 
during  the  past  4  years  have  brought 
producers  to  their  knees. 

Sure,  there  has  been  a  lower  rate  of 
inflation  during  the  past  year.  We 
thoroughly  understand  that.  But  a 
great  part  of  that  decrease  in  inflation 
has  come  out  of  the  hides  of  basic 
commodity  and  mineral  producers  as 
prices  for  their  products  have  de- 
clined. Yet  their  costs  of  production 
have  gone  up  even  as  the  price  for 
their  products  has  gone  down.  They 
understand  full  well  why  there  are 
lower  inflation  rates  as  their  pocket- 
books  and  bank  accounts  have  de- 
clined. Their  debts  have  greatly  in- 
creased. 

In  the  case  of  each  of  these  basic  in- 
dustries a  floundering  trade  policy  is  a 
part  of  their  demise.  The  strong  dollar 
has  worked  to  their  disadvantage.  Our 
exports  are  off.  Our  imports  are  up. 
Copper  and  steel  import  problems  are 
fresh  in  the  minds  of  the  public. 
Lumber  imports  from  Canada  have 
captured  about  one-third  of  our  soft 
wood  market.  Rarely  discussed  is  that 
imported  gas  from  Mexico,  Canada, 
and  Algeria  receives  a  much  higher 
price  than  the  conditions  allow  for  do- 
mestic producers. 

The  trade  imbalance  allowed  by  this 
administration  has  reached  the  stag- 
gering amount  of  $120  billion  more  in 
merchandise  and  conunodities  import- 
ed than  is  sold  abroad.  And  the  bal- 
ance of  trade,  including  services  which 
used  to  be  the  backstop  for  a  merchan- 
dise and  commodity  imbalance,  is  now 
$80  billion  in  the  red.  With  an  admin- 
istration that  has  established  a  world- 
record  national  debt  of  $1.6  trillion, 
the  trade  imbalance,  while  a  stagger- 
ing record  itself,  seems  puny. 

It  should  be  noted  that  the  debate 
on  tax  matters  has  left  these  produc- 
ing people  out.  It's  simple.  No  profit- 
no  income  tax.  No  job— no  pay  check- 
no  income  tax.  No  business— no  tax. 

For  Main  Street  and  the  agriculture, 
mining,  and  forest  towns  of  America, 
in  all  the  50  States,  the  serious  eco- 
nomic collapse  of  an  adequate  price 
for  producers  to  cover  costs  has  meant 
creeping  stagnation  and  closures  of 
small  businesses. 

The  question  for  all  of  these  produc- 
ers and  their  suppliers  is  survival. 
Numbering  in  the  tens  of  millions, 
their  economic  recovery  is  in  jeopardy. 
Consequently,  the  heralded  economic 
recovery  is  spotty  and  very  imeven 
throughout  the  country.  Without  re- 
covery in  these  basic  industries,  there 
Is  truly  no  chance  of  a  sound  recovery 
in  the  United  States,  despite  the  ever- 
increasing  amounts  of  deficit  defense 
spending  by  this  administration  or,  for 
that  matter,  the  next  administration. 

So,  on  with  the  debate  in  this  Presi- 
dential election  campaign. 

If  farmers  and  ranchers  like  it  the 
way  it  is,  then  they  can  cast  their 
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votes  again 
President. 

If  miners,  smelter  and  mill  workers 
like  it  the  way  it  is,  then  they  can  cast 
their  votes  again  for  Ronald  Reagan 
for  President. 

If  loggers,  sawmill  workers,  and 
paper  workers  like  it  the  way  it  is, 
then  they  can  cast  their  votes  for 
Ronald  Reagan  for  President. 

If  oil  and  gas  independent  wildcat- 
ters and  roughnecks  like  it  the  way  it 
is,  then  they  can  cast  their  votes  for 
Ronald  Reagan  for  President. 

But  I  believe  that  we  can  do  much 
better  for  the  basic  American  indus- 
tries with  trade  policy,  with  monetary 
policy,  and  Federal  Government 
policy.  I  believe  that  prompt  changes 
can  bring  prompt  reversals  in  the 
deepening  pit  of  economic  collapse  for 
these  industries,  and  that  is  absolutely 
essential  for  economic  recovery  in  the 
United  States. 

To  add  true  dimension  to  the  oppor- 
tunity for  national  debate  on  these 
critical  matters  during  the  weeks 
ahead,  I  have  asked  Walter  Mondale 
to  meet  with  myself  and  other  Demo- 
cratic Senators  to  discuss  with  us  what 
appears  to  be  the  dominant  issue  of 
1984:  Saving  these  industries  from  fur- 
ther collapse  and  to  assure  their  sur- 
vival. 

President  Reagan  has  either  not  un- 
derstood their  importance  or  lacks  the 
necessary  leadership  to  change  this 
course  of  decline.  We  deserve  better.  I 
am  certain  that  we  can  do  better  and 
that  the  entire  spectrum  of  the  Ameri- 
can people  will  benefit  when  we  do 
better  for  these  basic  industries. 

In  food  aid  alone,  although  we  have 
staggering  amounts  of  Goverrunent- 
owned  surplus  food  in  Federal  ware- 
houses, this  administration  failed,  fal- 
tered, and  fumbled  in  not  using  them 
wisely  and  prudently  as  U.S.  policy  for 
the  hungry  and  malnourished  at  home 
and  abroad. 

Surely  ordinary  horse  sense  can 
become  part  of  the  Presidential  cam- 
paign debates  as  these  issues  for  the 
American  voters  to  consider  before 
they  cast  their  votes  on  November  6. 


TV  COVERAGE  OF  SENATE 
PROCEEDINGS 

Mr.  CRANSTON.  Mr.  President,  for 
the  past  couple  of  weeks— as  well  as  2 
years  ago,  when  the  issue  first  came 
up— I  have  listened  to  or  read  most  of 
the  debate  on  TV  coverage  of  Senate 
floor  proceedings. 

I  am  aware  of  the  advantages  and 
the  possible  problems  and  pitfalls  of 
such  coverage. 

And  I  believe  I  understand  the  com- 
plexities—and appreciate  the  perplexi- 
ties—of the  issue. 

But  from  the  very  beginning,  there 
has  never  been  any  question  in  my 
mind: 


Senate  proceedings  should  be  open 
to  television  coverage. 

I  believe  in  the  people's  right  to 
know  what  is  going  on  in  their  Gov- 
ernment. 

More  than  that,  I  believe  it  is  the 
people's  responsibility  to  know  what  is 
going  on  in  their  Government. 

And  I  believe  it  is  the  duty  of  Gov- 
ernment officials  to  tell  them. 

More  than  that,  I  believe  that  the 
people  should,  where  possible,  be  al- 
lowed to  see  for  themselves. 

There's  altogether  too  much  mys- 
tique, too  much  of  a  mystery  made 
about  government. 

Democratic  government  is  not  an  ex- 
clusive, arcane  rite  to  be  kept  accessi- 
ble only  to  a  select  few. 

It  is  an  open  proceeding,  with  deci- 
sions openly  arrived  at,  to  be  partici- 
pated in  and  witnessed  by  as  many 
people  as  is  practically  possible— and 
still  get  the  job  done. 

I  repeat:  I  believe  there  should  be 
TV  coverage  of  the  Senate. 

But— and  no  one  regrets  more  deeply 
than  I  the  necessity  for  me  to  utter 
that  "but"— I  am  adamant  that  that 
coverage  be  fair  coverage. 

And  under  the  pending  proposal. 
Senators,  especially  those  of  us  who 
are  presently— but  not  forever— in  the 
minority,  have  no  real  assurance  that 
coverage  will  be  fair. 

Indeed,  the  way  the  Senate  has  been 
operatiiig  of  late,  we  have  reason  to 
fear  that  it  won't  be. 

We  have  seen  the  development  of 
new  techniques  to  set  up  artificial  par- 
liamentary situations  so  as  to  thwart 
legitimate  debate— techniques  like  the 
so-called  blockade  arrangement  under 
which  two  majority  Members,  aided 
and  abetted  by  the  Chair,  propose  first 
and  second  degree  amendments  and 
then  keep  it  pending  without  bringing 
it  to  a  vote.  This  tactic  effectively 
blocks  consideration  of  any  other 
amendments  for  hours— or  days— 
unless  the  Republican  handling  the 
legislation  is  willing  to  grant  unani- 
mous consent  to  set  aside  the  blockade 
amendment. 

We  have  seen  too  many  instances  of 
the  Presiding  Officer  ignoring  a  Sena- 
tor on  this  side  of  the  aisle  who  is 
standing  and  seeking  recognition,  and 
recognizing  instead  a  Senator  on  the 
other  side— in  response  to  head  and 
eye  signals  but  in  violation  of  Senate 
practice  and  tradition.  This  is  a  tradi- 
tion so  time  honored  and  essential  to 
comity  that  it  led  former  Vice  Presi- 
dent Nelson  Rockefeller— in  a  gracious 
and  historic  gesture— to  apologize  to 
the  then  Senator  from  Alabama,  the 
late  James  B.  Allen,  for  failing  to  rec- 
ognize him  though  Senator  Allen  had 
been  on  his  feet  seeking  recognition. 
To  quote  the  Vice  President  directly: 
Every  Senator  in  this  distinguished  body 
has,  at  all  times,  the  right  to  be  heard  and  it 
is  the  responsibility  of  the  Chair  to  see  that 
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that  Senator  or  those  Senators  have  that 
opportunity. .  .  . 

I  want  to  assure  this  body  that  as  Presid- 
ing Officer  I  totally  recognize  the  responsi- 
bility, the  need,  and  the  essentiality  of  rec- 
ognition of  any  senator,  from  any  State,  at 
any  time. 

We  are  all  aware  of  the  temptations 
to  which  the  Chair  ordinarily  is  sub- 
ject to  abuse  the  power  of  recognition, 
especially  on  highly  controversial 
issues.  We  Democrats  have  not  been 
blameless  when  we've  been  the  majori- 
ty. That's  without  TV. 

How  much  greater  will  be  the  temp- 
tation—and how  much  weaker  will  be 
the  power  to  resist  temptation— when 
recognition  means  the  bestowal  of 
prime  time  exposure.  And  when  non- 
recognition- by  one  means  or  an- 
other—means no  exposure  at  all. 

Mr.  President,  2  years  ago  the 
Senate  rejected  a  similar  proposal  for 
TV  and  radio  coverage. 

In  summarizing  the  arguments 
against  the  proposal,  the  Senate  Re- 
publican Policy  Committee— I  want  to 
stress  that:  the  Senate  Republican 
Policy  Committee— said  in  part: 

The  proposed  coverage  might  force  the 
Senate  to  adopt  rules  on  debate  a  la  the 
House.  In  examining  the  House  experience 
with  television,  we  must  remember  that  the 
House  is  preeminently  a  representative 
body.  Accordingly,  its  rules  have  been  de- 
signed to  protect  the  majority,  to  insure  ma- 
jority rule.  Further,  owing  to  its  size,  it  is  a 
structured  institution  with  limitations  on 
debate.  In  contrast,  the  Senate  abides  by 
rules  and  customs  which,  reflecting  its  delib- 
erative purpose,  place  a  premium  on  fair- 
ness over  efficiency.  Indeed,  they  have  the 
specific  function  of  protecting  the  rights  of 
a  minority,  even  a  minority  of  one.  Yet  tele- 
vision coverage  would  signal  the  end  of  the 
Senate  tradition  of  free,  unlimited  discus- 
sion, as  pressures  mounted  from  within  and 
without  to  constrict  debate. 

This  proposal  is  objectionable  because  it 
turns  over  to  a  single  committee  the  total 
authority  to  establish  whatever  rules  and 
requirements  of  implementation  it  may 
deem  necessary.  The  full  Senate  should 
have  an  opportunity  to  examine  these  rules. 
Finally,  too  many  pertinent  questions  as 
to  the  effect  of  this  proposal  remain  unan- 
swered. Will  the  rules  for  recognition  of  in- 
dividual Senators  have  to  be  revised  to  allow 
a  more  organized  and  predictable  sequence 
of  speakers?  In  order  to  establish  legislative 
history,  which  will  take  precedence:  the 
written  record,  where  Senators  are  permit- 
ted to  revise  their  remarks  and  Insert  mate- 
rial, or  the  video  recording  of  what  actually 
transpired?  Will  the  free  flow  and  occasion- 
al chaos  of  roUcall  voting  have  to  be  re- 
placed by  electronic  voting,  as  in  the  House? 
WUl  we  have  to  replace  the  use  of  frequent 
quorum  calls  with  a  far  more  structured 
order  of  business  in  order  to  accommodate 
the  demands  of  public  television? 

In  short,  this  is  not  simply  a  matter  of  ex- 
tending the  public  gallery.  The  rules,  cus- 
toms, and  traditions  of  the  Senate  will  be 
affected,  perhaps  profoundly  and  irrevoca- 
bly damaged. 

Mr.  President.  2  years  have  gone  by 
and  those  questions  and  concerns  still 
have  not  been  addressed. 


Until  they  are- until  the  Senate  ma- 
jority and  minority  agree  on  proce- 
dures that  will  guarantee  fair  play  to 
all  and  that  will  enhance  rather  than 
demean  this  great  body— I  carmot  vote 
for  the  pending  proposal.  And  for 
those  reasons,  I  will  not  support  clo- 
ture, for  cloture  would  stifle  debate, 
and  could  lead  to  a  premature  decision 
that  could  deprive  the  present  minori- 
ty Democrats  of  their  rights  today  and 
could  deprive  the  futiu-e  minority  Re- 
publicans of  their  rights  tomorrow. 


TELEVISION  IN  THE  SENATE 


Mr.  MATTINGLY.  Mr.  President,  as 
with  many  issues  we  face  in  the  U.S. 
Senate,  the  question  of  whether  to 
allow  television  cameras  in  this  Cham- 
ber is  not  one  where  the  arguments 
are  all  on  one  side.  There  are  legiti- 
mate points  to  be  made  in  favor  of  al- 
lowing the  cameras  in  to  broadcast  all 
our  deliberations. 

If  you  view  the  issue  narrowly,  the 
arguments  in  favor  of  the  cameras  are 
persuasive.  I  have  always  supported 
openness  in  government  including  let- 
ting the  public  and  press  In  to  cover 
meetings  at  the  State  level  that  had 
always  been  closed. 

I  also  want  to  make  it  clear  that  I 
am  not  irrevocably  opposed  to  any  and 
all  broadcast  coverage  of  the  U.S. 
Senate.  I  am  opposed  to  Senate  Reso- 
lution 66.  which  would  authorize 
gavel-to-gavel  coverage  without  ad- 
dressing the  almost  certain  rules 
changes  that  would  be  forced  by  such 
coverage. 

There  is  more  at  stake  here  than 
simply  allowing  television  coverage  of 
Senate  debates.  For  the  decision  we 
make  on  this  Issue  could  force  pro- 
found changes  on  the  institution  of 
the  U.S.  Senate. 

I  am  not  speaking  here  as  a  tradi- 
tionalist who  opposes  all  change,  who 
believes  the  old  way  is  always  the  best 
way.  As  many  of  my  colleagues  can 
testify.  I  am  usually  in  the  forefront 
of  those  demanding  reform.  For  exam- 
ple, I  recently  testified  before  the 
panel  headed  by  the  Senator  from  In- 
diana that  is  studying  the  Senate  com- 
mittee system.  We  do  need  to  make 
changes  in  the  Senate.  We  must  make 
changes  that  will  allow  this  body  to 
operate  more  efficiently  and  effective- 
ly. But  they  need  to  be  changes  that 
have  been  carefully  studied  for  all 
their  possible  ramifications. 

It  is  my  strong  feeling  and  belief 
that  if  we  simply  open  up  the  galleries 
to  television  cameras  for  gavel-to-gavel 
coverage,  many  profound  changes  will 
be  forced  in  the  way  this  200-year-old 
institution  operates.  I  confess  to  you 
that  I  do  not  claim  to  know  what  all 
these  changes  will  be.  No  one  can  pre- 
dict with  any  certainty.  What  is  dis- 
turbing, however,  is  that  the  propo- 
nents of  this  resolution  do  not  seem  to 
be  concerned  about  it.  They  want  to 


force  this  one  change  and  then  let  the 
shock  waves  of  that  decision  nmible 
through  the  system  forcing  adjust- 
ments willy-nilly. 

Now  there  are  many  reforms  that 
are  needed  in  the  Senate.  They  are  the 
reforms  that  will  help  us  efficiently 
govern  this  country.  We  need  to  con- 
sider all  of  these  questions  and  propos- 
als as  an  overall  restructuring  of  the 
Senate.  We  should  not  pull  out  one 
idea  and  try  to  institute  it  without 
careful  consideration  of  all  of  its  possi- 
ble ramifications.  We  should  know  be- 
forehand, what  Senate  rules  must  be 
changed  to  acconmiodate  this  new  de- 
velopment. I  do  not  see  how  the  cur- 
rent rules  would  long  survive  gavel-to- 
gavel  television  coverage. 

At  times,  the  debate  over  this  issue 
is  trivialized,  as  If  the  opponents  were 
simply  afraid  of  television  or  were 
seeking  to  keep  something  from  the 
public.  There  are  no  secrets  here.  The 
Senate  does  not  suffer  from  a  lack  of 
press  and  media  coverage.  We  are  not 
holding  secret  meetings  here.  Report- 
ers from  all  over  the  world  attend  our 
sessions.  They  are  free  to  write  or 
broadcast  any  information  they  learn 
or  any  opinion  they  form  from  watch- 
ing our  deliberations. 

I  do  not  think  the  public  suffers 
greatly  from  a  lack  of  Information 
about  the  happenings  in  this  Cham- 
ber. 

There  Is  no  doubt  the  television  re- 
ports on  our  actions  would  be  more 
lively  if  the  reporters  could  use  video 
tape  of  the  actual  speeches.  There 
might  be  a  few  people  who  would  pay 
more  attention  to  that  part  of  the 
news. 

But  I  do  not  believe  there  is  any 
great  popular  outcry  over  the  lack  of 
television  coverage. 

So,  what  Is  driving  us  to  make  this 
decision  Immediately?  First  of  all.  the 
House  of  Representatives  has  allowed 
the  cameras  In  and  although  the  situa- 
tion there  Is  very  much  different  than 
what  we  would  face  on  this  side, 
changes  have  resulted. 

One  of  the  biggest  changes  is  the 
access  to  the  national  networks  this 
has  given  the  Members  of  the  House. 
It  Is  natural  that  the  reporters  and 
editors  focus  more  on  the  activities 
over  there  than  they  did  In  pretelevl- 
slon  days.  Having  to  choose  between  a 
reporter  reading  Senate  quotes  and 
tape  of  the  actual  House  debate  and 
speeches,  I  would  put  the  House  on 
the  evening  news  myself.  I  have  my 
doubts  that  it  produces  better  Govern- 
ment, but  it  certainly  produces  better 
television. 

More  recently,  there  was  a  new  de- 
velopment. The  House  proceedings  are 
broadcast  on  cable  television  by  C- 
SPAN.  A  group  of  energetic  yoimg  Re- 
publicans led  by  my  good  friend  and 
colleague  from  Georgia  Newt  Ging- 
rich began  to  make  speeches  geared 


toward  educating  the  viewing  public 
on  Issues  that  were  not  being  ad- 
dressed by  the  House  of  Representa- 
tives leadership.  It  wasn't  too  long 
before  the  Speaker  amd  the  rest  of  the 
leadership  had  to  react.  As  the  saying 
goes.  "A  hit  dog  will  holler." 

All  of  this  received  great  publicity  In 
the  media.  Also  Members  of  the 
Senate  began  to  notice  that  the  access 
to  television  was  slowly  changing  the 
status  of  some  Members  of  the  House. 
Until  television  went  Into  the  House 
Chamber,  the  average  Congressman 
was  fairly  unknown  outside  of  his  dis- 
trict. Now  as  the  television  stations 
back  home  tape  speeches  off  C-SPAN 
for  use  on  local  news.  Congressmen 
are  becoming  much  better  known 
throughout  their  States.  A  few  have 
become  regular  features  of  the  net- 
work newscasts  and  were  developing 
national  reputations. 

Now  this  may  come  as  a  shock  to 
some  of  those  watching  these  proceed- 
ings from  the  galleries.  But  all  Sena- 
tors have  egos.  There  are  few  of  us 
who  believe  in  hiding  our  light  under  a 
bushel.  When  we  Introduce  a  bill  or 
take  a  stand  on  an  Issue,  we  do  what 
we  can  to  get  the  word  out  to  the 
public.  That  includes  the  use  of  televi- 
sion. There  are  few  things  a  politician 
enjoys  more  than  getting  on  televi- 
sion.   ^ 

The  Memliers  of  the  Senate  have 
been  carefully  watching  the  rapidly 
developing  situation  In  the  House. 
They  have  watched  nervously  as  the 
new  stars  of  Congress  have  been  bom. 
This  is  especially  true  of  Senators  who 
might  harbor  an  ambition  to  be  on  the 
national  ticket  of  one  of  the  Presiden- 
tial parties.  No  one  can  say  for  certain, 
but  there  might  be  one  or  two  Sena- 
tors who  have  such  ambitions.  Even 
those  without  Presidential  dreams 
have  concerns.  After  all.  those  sudden- 
ly very  visible  Congress  men  and 
women  might  be  contemplating  a  race 
for  the  Senate. 

What  the  Increased  coverage  from 
the  House  has  launched  Is  a  type  of 
"Star  Wars."  We  hear  that  term  refer- 
ring to  space  weaponry.  But  it  also  ap- 
plies here.  Some  of  my  colleagues  are 
alarmed  that  the  Senate  is  being  left 
behind  In  the  "Star  Wars"  race.  Reso- 
lution 66  could  be  called  the  Senate 
defense  bill.  We've  fallen  behind  In 
the  media  war  and  need  to  counter  the 
House's  new  weapon. 

That  Is  one  of  the  hidden  movers 
behind  this  proposal.  I  do  not  mean  to 
suggest  this  Is  the  motivation  of  the 
prime  sponsors.  After  all,  no  one  has 
backed  this  Idea  more  than  the  majori- 
ty leader.  I  know  how  deeply  and  sin- 
cerely he  believes  television  coverage 
win  be  a  good  thing  for  the  Senate  and 
for  the  country.  As  the  majority 
leader  Is  leaving  the  Senate  at  the  end 
of  the  year,  he  will  not  be  able  to  par- 
ticipate In  the  televised  debates. 


Let  me  add,  that  I  will  greatly  miss 
the  gentleman  from  Tennessee.  We 
will  have  to  get  along  without  him 
next  year  and  that  will  not  be  easy  In 
the  best  of  circumstances.  If  this  reso- 
lution passes,  we  will  truly  need  his 
wisdom,  patience,  and  leadership.  If 
Resolution  66  passes,  I  may  organize  a 
write-in  campaign  down  in  Tennessee 
to  force  the  majority  leader  to  return 
to  the  Senate  for  another  6  years. 

As  I  said  in  the  begirmlng,  there  Is  a 
legitimate  open  Government  argu- 
ment for  letting  television  Into  this 
Chamber.  But  there  are  other  factors 
at  work  here  too  and  they  should  be 
brought  out  Into  the  light  of  day. 

There  are  no  votes  to  be  won  by 
voting  against  this  resolution.  There 
are  no  constituents  that  will  be  made 
happy  by  voting  no  on  television.  I 
doubt  there  will  be  many  made  unhap- 
py by  a  no  vote  either.  But  there  will 
be  some.  And  they  will  surely  hear 
about  it.  for  voting  no  to  television  will 
not  be  popular  with  some  of  our 
friends  In  the  media  galleries  who 
have  a  special  Interest  In  this  resolu- 
tion. 

So,  why  go  against  the  stream?  Why 
oppose  this  resolution? 

There  Is  something  called  the  law  of 
unintentional  consequences.  That 
might  be  best  expressed  as,  "Today's 
solution  can  become  tomorrow's  prob- 
lem." Congress  provides  regular  illus- 
trations of  the  law  of  unintentional 
consequences,  but  let's  look  at  Senate 
Resolution  66. 

I  believe  gavel-to-gavel  coverage  of 
the  U.S.  Senate  will  mean  the  end  of 
the  tradition  of  unlimited  debate. 
There  Is  no  way  unlimited  debate  can 
be  allowed  once  televirion  cameras  are 
in  this  Chamber. 

Now  perhaps,  you  want  to  do  away 
with  unlimited  debate.  There  are  argu- 
ments that  can  be  made  In  favor  of 
that  change.  I  would  be  Interested  In 
hearing  them  and  reading  studies  on 
what  this  would  mean  to  the  process. 

What  I  cannot  understand  Is  the 
backhanded,  thoughtless  way  we  could 
be  ending  something  that  began  with 
our  Founding  Fathers.  Unlimited 
debate  is  one  of  the  crucial  differences 
between  the  House  and  the  Senate. 

Although  some  argument  can  be 
made  over  how  well  the  House  has  ad- 
justed to  television  coverage,  I  think  It 
has  been  fairly  successful.  But  the 
House  Is  not  the  Senate.  There  Is  the 
critical  difference  over  control  of 
access  to  the  floor. 

Some  of  my  colleagues  who  have 
served  In  the  House  can  speak  to  this 
better  than  I.  But  my  understanding  Is 
the  Members  of  the  House  have  1 
minute  each  morning  that  they  can 
each  take,  if  desired,  to  discuss  what- 
ever Issue  happens  to  be  on  their 
mind.  One  minute.  That's  all.  After 
that.  It  Is  the  leadership  and  the  man- 
agers of  legislation  who  control  the 
floor.  When  they  are  debating  legisla- 


tion, the  floor  manager  of  a  bill  might 
yield  5  minutes  or  10  minutes  to  the 
Members  desiring  to  speak  on  the  bill. 
The  speeches  we  have  heard  so  much 
about  in  the  House  are  special  orders 
which  come  at  the  end  of  the  legisla- 
tive day. 

Could  not  the  Senate  do  this?  Yes. 
we  could.  But  only  If  we  had  Iron  con- 
trol over  the  access  to  the  floor.  Cur- 
rently, If  a  Member  is  speaking  on  a 
bill  and  he  gets  warmed  up  on  the  sub- 
ject, he  can  go  on  for  quite  some  time. 
As  long  as  there  Is  no  time  agreement 
on  legislation,  there  Is  no  control  on 
the  length  of  a  speech  by  a  Senator.  If 
a  Senator  wants  to  speak  on  a  bill,  he 
or  she  can.  This  Is  as  it  should  be. 

What  would  happen  if  Resolution  66 
were  passed? 

There  would  have  to  be  a  time  agree- 
ment on  every  major  bill  or  we  would 
be  forever  getting  to  a  vote.  Right 
now.  If  a  Member  wants  to  put  his 
views  on  record  he  does  not  have  to 
read  every  speech  on  the  floor.  The 
speech  can  be  placed  In  the  Congres- 
sional Record.  Many  of  us  wanted  to 
say  something  on  the  historic  occasion 
of  the  confirmation  of  Supreme  Court 
Justice  Sandra  O'Connor.  There  were 
no  negative  votes  that  I  can  remem- 
ber. Yet,  It  took  the  better  part  of  a 
day  to  get  to  that  vote  because  of  all 
the  speeches  that  had  to  be  made. 
That  was  iinder  our  current  rules. 
With  Resolution  66,  we  might  still  be 
trying  to  get  to  a  vote  on  her  nomina- 
tion. 

Why  is  that?  It  Is  often  overlooked 
In  discussing  television  In  the  Senate 
that  we  are  not  just  talking  about  the 
availability  of  the  Senate  action  going 
to  just  the  national  networks  and  C- 
Span.  Local  television  stations  will  also 
be  regular  users.  Some,  of  course,  have 
bureaus  here  in  Washington.  But  that 
Isn't  necessary  In  order  for  television 
stations  to  obtain  tape  of  its  two  home 
State  Senators. 

These  local  stations  will  have  access 
to  the  C-SPAN  feed.  The  news  depart- 
ments will  be  able  to  tape  their  SUte's 
Senators'  comments  for  use  in  that 
evening's  newscast. 

If  you  home  State  colleague  goes  to 
the  floor  to  make  a  statement  on  the 
bill,  this  will  be  on  the  televlson  sta- 
tions back  home.  The  people  at  home 
will  wonder  why  their  other  Senator 
didn't  speak  on  the  Issue. 

How  can  you  control  this  problem? 
It  would  place  an  Intolerable  burden 
on  the  majority  and  minority  leaders. 
They  have  to  move  legislation  forward 
as  best  they  can.  It  is  an  extremely  dif- 
ficult task  coordinating  the  activities 
of  100  Individuals.  I  am  in  my  first 
term  In  the  Senate  and  I  have  not 
served  with  any  leadership  other  than 
our  current  majority  and  minority 
leaders.  But  it  Is  hard  to  Imagine  how 
we  could  be  blessed  with  any  more 
knowledgeable  and  accomplished  than 
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the  gentleman  from  Tennessee  and 
the  gentleman  from  West  Virginia.  To 
my  friend  from  Tennessee,  let  me  say 
that  I  think  he  has  performed  mir- 
acles in  the  last  4  years.  I  deeply 
regret  having  to  oppose  him  on  an 
issue  he  feels  so  strongly  about.  But  I 
do  not  believe  a  majority  leader,  even 
one  so  accomplished  as  our  current 
leader,  could  keep  the  agenda  moving 
forward  with  a  rules  change  that  I  am 
positive  will  result  in  far  more  speech 
making  on  the  floor  of  the  Senate.  We 
move  at  a  snail's  pace  now.  But  if  this 
resolution  passes,  we  may  view  this  as 
the  last  of  the  real  action  days  in  the 
upper  Chamber. 

Now  this  problem  will  go  far  beyond 
speeches  on  the  substantive  issues 
being  debated  and  voted  on  in  this 
body.  Resolution  66  will  be  the  great- 
est boon  to  press  secretaries  since  the 
invention  of  the  press  release.  Most 
Senators,  if  not  all.  want  to  get  on  tel- 
evision and  their  press  secretaries 
work  to  make  this  possible.  We  make 
video  tapes  and  send  them  to  stations 
and  now  we  even  have  the  ability  to 
beam  our  message  back  home  by  satel- 
Ute. 

With  Resolution  66,  we  could  cut  out 
the  middle  man.  With  gavel-to-gavel 
coverage  of  the  Senate  floor,  anything 
a  Senator  wanted  to  get  to  his  televi- 
sion stations  at  home,  he  could  say  on 
the  Senate  floor.  This  is  in  addition  to 
whatever  live  viewers  would  be  watch- 
ing the  coverage  on  C-Span.  They 
would  be  a  bonus.  The  real  prize  would 
be  the  pick  ups  made  by  stations  from 
the  cable  broadcasts  from  the  Senate 
floor. 

If  your  press  secretary  hasn't 
thought  of  this  yet,  he  will.  And  al- 
though we  might  all  deny  it  now.  this 
technique  will  be  used. 

Let  me  give  you  an  example.  The 
Congressional  Record  is  replete  with 
tributes  to  individuals  and  institutions. 
Anniversaries  are  recognized,  achieve- 
ments praised,  and  the  dead  are  ulo- 
gized.  But  for  the  most  part,  this  is 
done  through  inserts  in  the  Congres- 
sional Recori).  We  can  even  have  the 
excerpt  from  the  Record  printed  on 
parchment  and  suitable  for  framing. 
With  Resolution  66,  this  type  of  activi- 
ty will  quickly  find  its  way  onto  the 
floor  of  the  Senate. 

This  is  how  it  will  happen.  A  college 
in  your  home  State  is  celebrating  its 
100th  anniversary.  Your  press  secre- 
tary writes  up  a  nice  little  speech  re- 
calling all  the  history  and  achieve- 
ments of  this  fine  institution  of  higher 
learning.  He  then  calls  the  news  direc- 
tors at  the  television  stations  in  the 
city  where  the  college  is  located.  The 
Senator,  he  tells  them,  will  be  paying 
tribute  to  the  college  on  the  floor  of 
the  Senate  this  afternoon. 

Do  you  think  the  stations  will  use 
that  tape?  Of  course,  they  will.  After 
all,  this  speech  has  something  that  no 
tape  nmde  in  our  studio  will  have.  It's 
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You  bet  it  will  get  used. 

After  this  type  of  circumstance  has 
gone  on  a  few  times,  what  do  you 
think  your  home  State  colleague  is 
going  to  do  when  he  sees  you  on  the 
television  extolling  the  virtues  of  the 
100-year-old  college?  He  might  be  in 
the  middle  of  figuring  out  where  to 
put  the  MX  missile.  But  I'll  tell  you 
what  he  is  going  to  do.  He's  going  to 
call  in  his  press  secretary  and  tell  him 
to  work  up  a  good  10-minute  speech  on 
that  college.  Maybe  I'm  wrong.  Maybe 
human  nature  isn't  what  I  think  it  is. 
He  might  continue  to  do  his  real  work 
and  not  worry  about  commemorating 
the  college's  anniversary.  When  the 
voters  down  there  wonder  about  his  si- 
lence and  ask  him,  this  statesman  can 
explain  that  he  had  more  important 
things  to  do.  I  am  certain  they  will  un- 
derstand. 

I  predict  that  if  Resolution  66  is 
passed  and  gavel-to-gavel  coverage  in- 
stituted, we  will  see  many  of  the  items 
now  just  printed  in  the  Congressional 
Record  read  on  the  floor  of  the 
Senate.  We  will  endure  this  onslaught 
of  rhetoric  until  we  are  forced  to 
change  our  rules  and  more  tightly  con- 
trol access  to  the  floor.  To  the  future 
Senators  who  will  have  to  draft  these 
new  rules,  I  would  like  to  wish  them 
good  luck  and  express  my  sympathy. 
For  how  can  you  craft  a  rule  to  cut 
down  on  extraneous  talk  and  speed  up 
Senate  action,  without  opening  the 
door  for  future  abuse.  Anything  you 
do  in  that  line  will  eventually  be  used 
by  a  majority  seeking  to  shut  off  or 
limit  debate. 

In  addition,  who  will  decide  who  gets 
to  speak?  The  leaders?  Will  Members 
have  to  go  hat  in  hand  to  their  leader 
to  get  permission  to  speak  on  the 
floor?  Who  will  decide  who  gets  10 
minutes  and  who  gets  5  minutes? 

And,  of  course,  there  is  a  world  of 
difference  between  speaking  at  4  in 
the  afternoon  and  9  at  night.  On  a 
normal  day,  4  in  the  afternoon  would 
be  a  good  time.  It  would  give  the  tele- 
vision correspondents  time  to  edit  a 
portion  of  that  speech  into  a  report 
scheduled  for  that  night's  newcast. 
But  if  the  debate  was  hot  enough,  the 
networks  might  carry  the  debate  live. 
The  "plum"  time  would  then  be  when 
the  maximum  television  sets  would  be 
tuned  in  to  watch. 

In  recent  Presidential  election  years, 
we  have  witnessed  the  candidates  for 
nomination  holding  debates  through- 
out the  country.  If  we  pass  Senate 
Resolution  66,  Presidential  candidates 
from  the  Senate  will  be  able  to  save  on 
travel  time  and  expense  money.  They 
can  conduct  the  Presidential  debates 
here  on  the  floor  of  the  Senate.  They 
not  only  can,  they  will. 

The  minute  Senate  Resolution  66 
passes,  it  will  become  a  major  factor  in 


parties.  How  many  Senators  will  be  ac- 
tively involved?  No  one  can  even  begin 
to  guess  now.  But  it  could  easily  be  in 
double  figures. 

What  will  the  Senate  be  able  to  ac- 
complish if  it  has  10  or  12  members 
straining  to  get  on  network  television 
everytime  this  body  debates  an  issue? 

I  will  grant  the  proponents  of  this 
resolution  one  point:  Attendance 
during  debates,  at  least  in  Presidential 
election  years  will  increase,  and  there 
will  be  moments  which  will  be  exciting 
television. 

But  I  am  not  certain  this  will  result 
in  good  government. 

If  you  think  we  have  grandstanding 
now,  and  I  certainly  do,  just  wait  until 
we  have  gavel-to-gavel  television  cover- 
age in  the  Senate.  You  haven't  seen 
anything  yet. 

Now  there  are  those  who  say  any 
Senator  who  becomes  known  as  a 
showboater  will  suffer  with  the  voters. 
As  a  rule.  I  doubt  that  would  happen. 
I  don't  know  of  any  House  Members 
who  have  been  defeated  because  of 
their  antics  in  televised  debates.  The 
minority  leader  in  the  House  was  trou- 
bled by  his  opponent  using  carefully 
selected  pieces  of  House  debate  in  neg- 
ative advertising.  The  use  of  the 
debate  tapes  in  political  advertising  is 
another  problem  area  for  the  propo- 
nents of  this  resolution.  Judging  from 
what  has  happened  in  the  House, 
unless  a  Senator  became  a  complete 
buffoon,  I  would  expect  the  political 
positives  of  television  would  outweigh 
the  negatives.  Let  me  just  say,  there 
are  no  doubt  more  ways  to  exploit  tel- 
evision in  the  Senate  than  we  possibly 
can  Imagine  here  today.  But  if  we  pass 
this  resolution,  we  wQl  all  be  experts 
within  a  year. 

I  say  let  us  try  and  head  off  some  of 
these  problems  by  devising  rules 
changes  and  setting  some  parameters 
for  broadcast  coverage.  I  can't  imagine 
any  other  piece  of  legislation  that  has 
the  potential  impact  of  Senate  Resolu- 
tion 66  that  we  would  pass  without 
first  carefully  working  on  the  rules 
that  will  govern  its  use. 

Each  Senator  who  is  considering 
voting  for  Senate  Resolution  66  should 
ask  himself:  Are  you  for  ending  the 
Senate's  long  tradition  of  unlimited 
debate?  For  there  is  no  way  unlimited 
debate  can  coexist  with  gavel-to-gavel 
television  coverage. 

To  those  who  say  this  is  nothing 
more  than  opening  the  doors  of  the 
Senate  to  a  larger  public,  I  ask  why 
stop  at  halfway  measures?  Why  stop 
with  just  gavel-to-gavel  coverage.  Why 
don't  we  allow  reporters  here  on  the 
floor?  They  do  at  political  conven- 
tions. We  could  have  anchor  booths 
set  up  on  the  galleries  and  when  the 
speeches  on  the  floor  were  boring  they 


could  interview  other  Senators  on  the 
floor  or  bring  in  the  expert  commenta- 
tors. Why  limit  the  poor  souls  to  just 
the  floor  action. 

When  a  Senator  lost  a  biU  by  a  48-to- 
47  vote,  a  reporter  would  be  there  to 
stick  a  microphone  in  his  face  and  ask 
what  it  feels  like  to  blow  a  close  one. 
We  could  bring  our  wives  or  husbands 
down  to  the  galleries  and  they  could 
be  interviewed  as  well. 

As  long  we  are  going  to  have  a 
circus,  let's  have  all  three  rings. 

If  television  is  such  a  wonderful 
thing,  why  don't  we  let  it  work  its 
magic  on  the  Senate  as  it  has  on  our 
political  conventions.  The  conventions 
are  now  organized  for  and  geared  to 
the  television  coverage.  Unfortunately, 
something  may  have  been  lost  in  the 
process.  It  has  become  a  stage  show.  A 
rather  boring  stage  show.  The  televi- 
sion audience  for  convention  coverage 
has  diminished  significantly  in  recent 
years. 

Mr.  President,  we  have  many  impor- 
tant issues  awaiting  action  in  this 
Senate.  We  do  not  have  the  time  to 
settle  all  the  questions  that  remain  re- 
garding Senate  Resolution  66.  Let  us 
not  rush  in  the  waning  moments  of 
this  Congress  and  live  to  regret  our 
haste. 


troit  is  a  city  of  many  different  people, 
but  on  that  September  night,  just  3 
days  ago,  they  became  one  in  joy  for 
the  success  that  their  team  had 
reached.  We  all  know  it  will  continue 
through  the  playoffs  and  into  the 
World  Series,  but  for  now  the  Tigers 
should  be  congratulated  for  their  mar- 
velous season. 


TIGERS  TRIUMPH 
Mr.  RIEGLE.  Mr.  I»resident,  on 
Tuesday  of  this  week  an  event  of  tre- 
mendous significance  to  the  people  of 
Michigan  occurred.  On  that  evening, 
the  Detroit  Tigers  clinched  the  1984 
American  League  Eastern  Division 
title.  This  team,  which  had  not  won  a 
division  title  since  1972,  had  fallen  on 
difficult  times,  but  it  has  risen  to  the 
top  of  its  division  and  will  complete 
the  season  with  the  best  record  in  all 
of  baseball.  Sparky  Anderson  has  the 
chance  to  become  the  first  manager  in 
baseball  to  win  100  games  in  both 
leagues.  Beyond  that,  few  will  forget 
the  history-making  winning  streak  at 
the  beginning  of  the  1984  season 
where  the  Tigers  won  35  of  their  first 
40  games.  While  many  outside  of 
Michigan  doubted  that  the  pace  would 
continue,  the  Tigers  did  maintain 
their  winning  ways  and  became  the 
first  team  in  baseball  since  1927  to 
lead  a  division  from  the  start  to  the 
finish  of  the  season.  They  are  only  the 
third  American  League  team  in  histo- 
ry to  achieve  this  success. 

The  Tigers  are  more  than  a  baseball 
team,  since  they  have  the  enthusiastic 
support  of  millions  of  fans  in  Michi- 
gan. I  saw  countless  examples  of  this 
feeling  throughout  the  State  where 
most  conversations  began.  "How  about 
those  Tigers?"  Just  as  the  Tigers  un- 
derwent difficult  seasons,  so  did  the 
State  of  Michigan,  but  hope  always 
did  spring  eternal  and  the  team  sym- 
bolizes our  spirit,  our  perseverance 
and  our  determination  to  succeed.  De- 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  things  that  appear  to 
be  cleared  for  action  by  unanimous 
consent.  Could  I  inquire  of  the  minori- 
ty leader  if  he  might  be  in  a  position 
to  go  through  this  list  of  items? 

Mr.  BYRD.  Yes,  Mr.  President. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
OCEAN  AND  COASTAL  PRO- 
GRAM AUTHORIZATION  ACT 

Mr.  BAKER.  Mr.  President,  first.  I 
propose  to  go  to  S.  2538. 

Mr.  BYRD.  There  is  no  objection, 
Mr.  President. 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  877. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2538)  to  consolidate  and  author- 
ize certain  ocean  and  coastal  programs  and 
functions  of  the  National  Oceanic  and  At- 
mospheric Administration  under  the  De- 
partment of  Commerce,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Conunittee  on  Commerce.  Science 
and  Transportation  with  amendments 
as  follows: 

On  page  2,  line  17,  strike  "nodules,  and" 
and  insert  "nodules.  Such  duties  also  in- 
clude". 

On  page  3,  line  11,  strike  "1134a(c)  and 
insert  •■1124a(c))". 

So  as  to  make  the  bill  read: 
S.  2538 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  'National  Oceanic 
and  Atmospheric  Administration  Ocean  and 
Coastal  Program  Authorization  Act". 
TITLE  I— NONUVING  MARINE 
RESOURCES 

AnTHORIZATIOM 

Sec.  101.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
nonliving  marine  resource  duties  under  law, 
$2,500,000  for  fiscal  year  1985.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  nonliving  marine  resources  specified  by 
the  Act  entitled  "An  Act  to  define  the  func- 
tions and  duties  of  the  Coast  and  Geodetic 
Survey,  and  for  other  purposes",  approved 


August  6.  1947  (33  U.S.C.  883a  et  seq.).  and 
any  other  law  involving  such  duties.  Such 
duties  include  research,  development,  and  li- 
censing responsibilities  pertaining  to  ocean 
thermal  energy  conversion  and  the  seabed 
mining  of  manganese  nodules.  Such  duties 
also  include  polymetallic  sulfide  analyses 
and  research. 

(b)  The  authorization  provided  for  under 
subsection  (a)  of  this  section  shall  be  in  ad- 
dition to  moneys  authorized  under  the  Deep 
Seabed  Hard  Minerals  Resources  Act  (30 
U.S.C.  1401  et  seq.).  and  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  U.S.C. 
9101  et  seq.).  for  the  purpose  of  carrying  out 
such  duties  relating  to  nonliving  marine  re- 
sources. 

TITLE  II-NATIONAL  SEA  GRANT 
COLLEGE  PROGRAM  ACT 

AUTHORIZATION 

Sec.  201.  (a)  For  the  purpose  of  enabling 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  carry  out  its  duties  under 
the  National  Sea  Grant  College  Program 
Act  (33  U.S.C.  1121  et  seq.),  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  $42,000,000  for  fiscal 
year  1985. 

(b)  Section  3(c)  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  U.S.C. 
1124a(c))  is  amended  by  adding  Immediately 
after  paragraph  (3)  the  following: 

"(4)  For  fiscal  year  1985.  not  to  exceed 
$1,000,000  in  such  fiscal  year  appropriated 
pursuant  to  section  212  of  the  National  Sea 
Grant  College  Program  Act  may  be  avail- 
able to  carry  out  this  section.". 
TITLE  III— OCEAN  THERMAL  ENERGY 
CONVERSION  ACT 
authorization 
Sec.  301.  For  the  purpose  of  enabling  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  its  duties  under  the 
Ocean  Thermal  Energy  Conversion  Act  of 
1980  (42  U.S.C.  9101  et  seq.).  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  $630,000  for  fiscal  year 
1985. 

TITLE  IV— NATIONAL  ADVISORY  COM- 
MITTEE ON  OCEANS  AND  ATMOS- 
PHERE ACT  OF  1977 

authorization 
Sec.  401.  For  the  purpose  of  enabling  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  its  duties  under  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1977  (33  U.S.C.  857-13  et 
seq.),  there  are  authorized  to  be  appropri- 
ated to  the  Department  of  Commerce 
$630,000  for  fiscal  year  1985. 

TITLE  V— DEEP  SEABED  HARD 

MINERAL  RESOURCES  ACT 

authorization 

Sec.  501.  Section  310  of  the  Deep  Seabed 

Hard    Mineral    Resources    Act    (30    U.S.C. 

1470)  is  amended— 

(1)  by  striking  "and"  inunediately  after 
"1983.":  and 

(2)  by  inserting  ",  and  $1,500,000  for  each 
of  the  fiscal  years  ending  September  30, 
1985,  September  30.  1986.  and  September  30. 
1987"  immediately  before  the  period  at  the 
end  thereof. 

TITLE  VI-PAY  INCREASE 
AUTHORIZATION 
miscellaneous 
Sec.  601.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Conunerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  duties 
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indicated  under  this  Act,  such  additional 
sums  as  may  be  necessary  for  increases  in 
salary,  pay.  and  other  employee  benefits  au- 
thorized by  law. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendments  en  bloc. 

The  conrniittee  amendments  were 
agreed  to  en  bloc. 

AMENDMENT  NO.  4375 

(Purpose:  To  make  an  amendment  in  the 
nature  of  a  substitute) 

Mr.  BAKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Mr.  Packwood  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Packwood,  proposes  an  amendment 
numl)ered  4375. 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following:  That 
this  Act  may  be  cited  as  the  "National  Oce- 
anic and  Atmospheric  Administration  Ocean 
and  Coastal  Program  Authorization  Act". 

TITLE  I-NONIJVING  MARINE 
RESOURCES 

Sec.  101.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
nonliving  marine  resource  duties  under  law, 
$2,500,000  for  fiscal  year  1985.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  nonliving  marine  resources  specified  by 
the  Act  entitled  "An  Act  to  define  the  func- 
tions and  duties  of  the  Coast  and  Geodetic 
Survey,  and  for  other  purposes",  approved 
August  6.  1947  (33  U.S.C.  883a  et  seq.),  and 
any  other  law  involving  such  duties.  Such 
duties  include  research,  development,  and  li- 
censing responsibilities  pertaining  to  ocean 
thermal  energy  conversion  and  the  seabed 
mining  of  manganese  nodules,  and  polyme- 
tallic  sulfide  analyses  and  research. 

(b)  The  authorization  provided  for  under 
subsection  (a)  of  this  section  shall  be  in  ad- 
dition to  moneys  authorized  under  the  Deep 
Seabed  Hard  Minerals  Resources  Act  (30 
U.S.C.  1401  et  seq.),  and  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  U.S.C. 
9101  et  seq.).  for  the  purpose  of  carrying  out 
such  duties  relating  to  nonliving  marine  re- 
sources. 

TITLE  II— NATIONAL  SEA  GRANT 
COLLEGE  PROGRAM  ACT 

Sec.  201.  (a)  For  the  purpose  of  enabling 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  carry  out  its  duties  under 
the  National  Sea  Grant  College  Program 
Act  (33  U.S.C.  1121  et  seq.).  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  $42,000,000  for  fiscal 
year  1985. 

(b)  Section  3(c)  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  U.S.C. 
1124a(c))  is  amended  by  adding  immediately 
after  paragraph  (3)  the  following: 

"(4)  For  fiscal  year  1985.  not  to  exceed 
$1,000,000  in  such  fiscal  year  appropriated 
pursuant  to  section  212  of  the  National  Sea 


Grant  College  Program  Act  may  be  avail- 
able to  carry  out  this  section.". 
TITLE  HI-OCEAN  THERMAL  ENERGY 
CONVERSION  ACT 
Sec.  301.  For  the  purpose  of  enabling  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  its  duties  under  the 
Ocean  Thermal  Energy  Conversion  Act  of 
1980  (42  U.S.C.  9101  et  seq.),  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  $630,000  for  fiscal  year 
1985. 

TITLE  IV— MISCELLANEOUS 
Sec  401.  The  Act  entitled  "An  Act  to  pro- 
vide for  a  comprehensive,  long-range,  and 
coordinated  national  program  in  marine  sci- 
ence, to  establish  a  National  Council  on 
Marine  Resources  and  Engineering  Develop- 
ment, and  a  Commission  on  Marine  Science, 
Engineering  and  Resources,  and  for  other 
purposes",  approved  June  17,  1966  (80  Stat. 
203)  is  amended,  in  paragraph  (1)  of  subsec- 
tion (c)  of  section  307  (16  U.S.C.  1456(c)(1)), 
by  striking  "directly"  and  inserting  in  lieu 
thereof  "significantly". 

Sec  402.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  duties 
indicated  under  this  Act.  such  additional 
sums  as  may  be  necessary  for  increases  in 
salary,  pay.  and  other  employee  benefits  au- 
thorized by  law. 

TITLE  V— NATIONAL  ADVISORY  COM- 
MITTEE   ON    OCEANS    AND    ATMOS- 
PHERE ACT  OF  1977 
Sec  501.  For  the  purpose  of  enabling  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  its  duties  under  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1977  (33  U.S.C.  857-13  et 
seq.),  there  are  authorized  to  be  appropri- 
ated   to    the    Department    of    Commerce 
$630,000  for  fiscal  year  1985. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4375)  was 
agreed  to. 

•  Mr.  PACKWOOD.  Mr.  President, 
the  Senate  is  considering  S.  2538,  a  bill 
to  provide  for  authorization  of  several 
important  programs  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA]:  Non-living  Marine  Re- 
sources, the  Sea  Grant  Program,  the 
Ocean  Thermal  Energy  Conversion 
[OTEC]  Program,  and  the  National 
Advisory  Conunittee  on  Oceans  and 
Atmosphere  [NACOA]. 

NOAA  was  created  by  Executive 
order  in  1970  with  the  primary  respon- 
siblity  for  most  of  the  Federal  Govern- 
ment's civilian  research,  service,  and 
regulatory  programs  affecting  the  Na- 
tion's oceans  and  atmosphere.  The 
functions  of  NOAA  are  critical  for  the 
soimd  and  productive  management  of 
the  Nation's  ocean  and  coastal  re- 
sources. 

This  bill  is  one  of  a  series  which,  to- 
gether, provide  a  comprehensive  au- 
thorization for  NOAA. 

Included  in  S.  2538  is  an  authoriza- 
tion for  programs  concerning  nonliv- 
ing marine  resources.  Hard  mineral  re- 
sources in  the  ocean  represent  a 
source  of  supply  in  addition  to  that  on 


land.  It  is  likely  that  these  resources 
will  eventually  be  used  to  supplement 
domestic  and  foreign  supplies  during 
approaching  decades. 

The  technology  for  mining  and  proc- 
essing these  minerals  has  advanced  to 
the  point  where  mining  companies  in 
the  United  States  and  other  nations 
are  on  the  verge  of  commercial  exploi- 
tation. Manganese  nodules  and  poly- 
metallic  sulfide  deposits,  if  commer- 
cially developed,  would  reduce  depend- 
ence on  potentially  unstable  foreign 
supplies  of  strategic  minerals,  improve 
the  balance  of  payments,  provide  new 
employment  opportunities  in  the  pri- 
vate sector,  and  help  maintain  U.S. 
leadership  in  ocean  technologies. 

NOAA's  Sea  Grant  Program  is  di- 
rected toward  developing  and  protect- 
ing the  Nation's  marine  resources 
through  the  application  of  academic 
expertise  in  coordinated  research,  edu- 
cation, and  advisory  service  programs 
designed  to  meet  national,  regional, 
and  local  needs.  Sea  Grant's  excellent 
research  program  has  accelerated 
growth  of  marine  industries,  such  as 
aquaculture  and  ocean  engineering, 
through  the  development  of  new  tech- 
nologies and  the  effective  application 
of  research  by  governmental,  industri- 
al, and  private  users. 

Sea  Grant's  training  program  con- 
tinues to  produce  the  specialized  per- 
sonnel needed  to  develop  and  manage 
our  Nation's  marine  resources.  In  the 
8  years  of  its  existence.  Sea  Grant  has 
more  than  justified  continued  support 
of  its  successful  programs  and  I  am 
pleased  to  include  its  reauthorization 
in  this  bill. 

Also  included  in  this  bill  is  the  reau- 
thorization of  NOAA's  Ocean  Thermal 
Energy  Conversion  [OTECD  Program. 
This  program  provides  a  framework 
for  the  licensing  and  commecial  use  of 
technology  to  generate  electricity 
from  the  temperature  difference  be- 
tween warm  water  at  the  ocean's  sur- 
face and  the  colder  imderlying  waters. 
Utilization  of  this  energy  resource 
would  help  reduce  dependence  on  for- 
eign sources  of  oil  by  providing  an  al- 
ternate and  renewable  supply  of  elec- 
trical energy. 

Finally,  this  bill  provides  for  the  re- 
authorization of  the  National  Advisory 
Committee  on  Oceans  and  Atmos- 
phere [NACOA].  NACOA.  comprised 
of  individuals  having  expertise  in  oce- 
anic and  atmospheric  affairs,  reviews 
the  Nation's  marine  policies  and  pro- 
grams and  reports  to  the  President 
and  the  Congress.  In  the  past.  NACOA 
has  provided  useful  advice  to  Congress 
and  demonstrated  the  value  of  its  serv- 
ices. 

In  conclusion,  the  bill  being  acted  on 
today  provides  authorization  for  a 
number  of  important  and  cost-effec- 
tive programs  of  NOAA.  and  I  ask  my 
colleagues  for  their  support,* 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  2538 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Oceanic 
aind  Atmospheric  Administration  Ocean  and 
Coastal  Program  Authorization  Act". 
TITLE  I-NONLIVING  MARINE 
RESOURCES 
Sec  101.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
nonliving  marine  resource  duties  imder  law, 
$2,500,000  for  fiscal  year  1985.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  nonliving  marine  resources  sp)ecified  by 
the  Act  entitled  "An  Act  to  define  the  func- 
tions and  duties  of  the  Coast  and  Geodetic 
Survey,  and  for  other  purposes",  approved 
August  6,  1947  (33  U.S.C.  883a  at  seq.),  and 
any  other  law  involving  such  duties.  Such 
duties  include  research,  development,  and  li- 
censing responsibilities  pertaining  to  ocean 
thermal  energy  conversion  and  the  seabed 
mining  of  manganese  nodules,  and  polyme- 
tallic  sulfide  analyses  and  research. 

(b)  The  authorization  provided  for  under 
subsection  (a)  of  this  section  shall  be  in  ad- 
dition to  moneys  authorized  under  the  Deep 
Seabed  Hard  Minerals  Resources  Act  (30 
U.S.C.  1401  et  seq.),  and  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  U.S.C. 
9101  et  seq.),  for  the  purpose  of  carrying  out 
such  duties  relating  to  nonliving  marine  re- 
sources. 

TITLE  II— NATIONAL  SEA  GRANT 
COLLEGE  PROGRAM  ACT 
Sec.  201.  (a)  For  the  purpose  of  enabling 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  carry  out  its  duties  under 
the  National  Sea  Grant  College  Program 
Act  (33  U.S.C.  1121  et  seq.),  there  are  au- 
thorisied  to  be  appropriated  to  the  Depart- 
ment of  Commerce  $42,000,000  for  fiscal 
year  1985. 

(b)  Section  3(c)  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  U.S.C. 
1124a(c))  is  amended  by  adding  inunediately 
after  paragraph  (3)  the  following: 

"(4)  For  fiscal  year  1985,  not  to  exceed 
$1,000,000  in  such  fiscal  year  appropriated 
pursuant  to  section  212  of  the  National  Sea 
Grant  College  Program  Act  may  be  avail- 
able to  carry  out  this  section.". 
TITLE  III-OCEAN  THERMAL  ENERGY 
CONVERSION  ACT 
Sec  301.  For  the  purpose  of  enabling  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  its  duties  under  the 
Ocean  Thermal  Energy  Conversion  Act  of 
1980  (42  U.S.C.  9101  et  seq.),  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  $630,000  for  fiscal  year 
1985. 

TITLE  rv— MISCELLANEOUS 
Sec.  401.  The  Act  entitled  "An  Act  to  pro- 
vide for  a  comprehensive,  long-range,  and 
coordinated  national  program  in  marine  sci- 
ence, to  establish  a  National  Council  on 
Marine  Resources  and  Engineering  Develop- 
ment, and  a  Commission  on  Marine  Science, 
Ehigineering  and  Resources,  and  for  other 


purposes",  approved  June  17,  1966  (80  Stat. 
203)  is  amended,  in  paragraph  (1)  of  subsec- 
tion (c)  of  section  307  (16  U.S.C.  1456(c)(1)), 
by  striking  "directly"  and  Inserting  in  lieu 
thereof  "significantly". 

Sec.  402.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
phere Administration  to  carry  out  its  duties 
indicated  under  this  Act,  such  additional 
sums  as  may  be  necessary  for  increases  in 
salary,  pay,  and  other  employee  benefits  au- 
thorized by  law. 

TITLE  V— NATIONAL  ADVISORY  COM- 
MITTEE   ON    OCEANS    AND    ATMOS- 
PHERE ACT  OF  1977 
Sec  501.  For  the  purpose  of  enabling  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  Its  duties  under  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1977  (33  U.S.C.  857-13  et 
seq.),  there  are  authorized  to  be  appropri- 
ated   to    the    Department    of    Commerce 
$630,000  for  fiscal  year  1985. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HOUSING  AND  COMMUNITY  DE- 
VELOPMENT TECHNICAL 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2819. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2819)  entitled  "An  Act  to  make  essential 
technical  corrections  to  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983".  do  pass 
with  the  following  amendments:  Strike  out 
all  after  the  enacting  clause  and  insert: 
That  this  Act  may  be  cited  as  the  "Housing 
and    Community    Development    TechnicaJ 
Amendments  Act  of  1984". 
TITLE    I— TECHNICAL   AND    CONFORM- 
ING AMENDMENTS  TO  HOUSING  AND 
URBAN-RURAL     RECOVERY    ACT    OF 
1983 
COmrUNlTY  AND  NEIGHBORHOOD  DEVELOPMENT 
AND  CONSERVATION 

Sec.  101.  (aXl)  The  last  sentence  of  section 
102(a)(4/  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(A)  by  striking  out  "while  its  population  is 
included  in  an  urban  county  for  such  fiscal 
year"; 

(B)  by  striking  out  "continues"  and  insert- 
ing in  lieu  thereof  "elects";  and 

(C)  by  striking  out  "such"  the  last  place  it 
appears  and  inserting  in  lieu  thereof  "an". 

<2)  Section  102(a)(6l  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  in  the  penultimate  sentence,  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  except  that  the  provisions  of 
this  sentence  shall  not  apply  with  respect  to 
any  county  losing  its  classification  as  an 
urban  county  by  reason  of  the  election  of 
any  unit  of  general  local  government  includ- 
ed in  such  county  to  have  its  population  ex- 
cluded under  clause  (Bl(i)  of  the  first  sen- 


tence or  to  not  renew  a  cooperation  agree- 
ment under  clause  (BXii)  of  such  sentence"; 

(B)  by  inserting  before  the  semicolon  at 
the  end  of  clause  (B)  of  the  last  sentence  the 
following:  ",  (excluding  the  population  of 
metropolitan  cities  therein)  in  all  its  unin- 
corporated areas  that  are  not  units  of  gener- 
al local  government  and  in  all  units  of  gen- 
eral local  government  located  within  such 
county";  and 

(C)  by  inserting  before  the  period  at  the 
end  of  clauje  <D)  of  the  last  sentence  the  fol- 
lowing: "(excluding  the  population  of  metro- 
politan cities  therein)  in  all  its  unincorpo- 
rated areas  that  are  not  units  of  general 
local  government  and  in  all  units  of  general 
local  government  located  xoithin  such 
county". 

(3)  Section  10Z(a)(20)  of  the  Housing  and 
Community  Development  Act  of  1974  it 
amended  to  read  as  follows: 

"(20)(A)  The  terms  'persons  of  low  and 
moderate  income'  and  tow-  and  moderate- 
income  persons'  mean  families  and  individ- 
uals whose  incomes  do  not  exceed  80  percent 
of  the  median  income  of  the  area  involved, 
as  determined  by  the  Secretary  u>ith  adjust- 
Tnents  for  smaller  and  larger  families.  The 
term  'persons  of  low  income'  means  families 
and  individuals  whose  incomes  do  not 
exceed  SO  percent  of  the  median  income  of 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families.  The  term  'persons  of  moder- 
ate income'  means  families  and  individuals 
whose  incomes  exceed  50  percent,  but  do  not 
exceed  80  percent,  of  the  median  income  of 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families.  For  purposes  of  such  terms, 
the  area  involved  shaU  be  determined  in  the 
same  manner  as  such  area  is  determined  for 
purposes  of  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937. 

"(B)  The  Secretary  may  establish  percent- 
ages of  median  income  for  any  area  that  are 
higher  or  lower  than  the  percentages  set 
forth  in  subparagraph  (A),  if  the  Secretary 
finds  such  variations  to  be  necessary  be- 
cause of  unusucUly  high  or  low  family  in- 
comes in  such  are€L  ". 

(4)  Section  102(a)(21)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "capital  or  office 
buildings"  and  inserting  in  lieu  thereof  the 
following:  "capitol  or  office  buildings, ". 

(SJ  Section  104(a)(2)(E)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "or  in  the 
methods  of  distribution  of  such  funds". 

(6)  Section  104(b)(S)(B)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "low  and  moderate 
income  who  are  not  persons  of  very  low" 
and  inserting  in  lieu  thereof  "moderate". 

(7)  Section  104(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  in  the  third  sentence,  by  striking  out 
the  last  comma; 

(B)  in  the  fifth  sentence,  by  inserting  "gen- 
eral" before  "local"  the  last  place  it  appears; 
and 

(C)  in  the  sixth  sentence,  by  inserting 
"general"  before  "local". 

(8)(A)  Section  10S(a)l8)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  inserting  "fiscal  year  1982  or" 
before  "fiscal  year  1983". 

(B)  Section  105(a)(lS)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "including"  and 
inserting  in  lieu  thereof  "and". 
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(9)  Section  lOSlcXZ)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "(B)"  and  all  that 
follows  through  ''recipient"  and  inserting  in 
lieu  thereof  the  following:  "IB)  in  any  metro- 
politan city  or  urban  county  having  no 
areas  meeting  the  requirements  of  subpara- 
graph (A),  or  in  any  such  city  or  county  in 
ichich  such  areas  are  so  few  that  according 
to  standards  established  by  the  Secretary  it 
would  be  plainly  inappropriate  for  such  city 
or  county  to  address  the  needs  of  its  resi- 
dents who  are  persons  of  low  and  moderate 
income  by  limiting  assisted  activities  to  ac- 
tivities serving  such  areas,  the  area  served 
by  suc/i  actimty  is  utithin  the  highest  quar- 
tile  of  all  areas  within  the  jurisdiction  of 
such  city  or  county  in  terms  of  the  degree  of 
concentration  of  persons  of  low  and  moder- 
ate income". 

HO)  Section  106ld)<2)(AI  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended— 

(A)  by  striking  out  "a  State  that  has  elect- 
ed, in  such  manner  and  at  such  time  as  the 
Secretary  shall  prescribe"  any  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
State":  and 

(BJ  in  clause  (i),  as  such  clause  may  have 
been  amended  by  subparagraph  (A),  by  strik- 
ing out  "the  State"  and  inserting  in  lieu 
thereof  the  following:  "a  State  that  has  elect- 
ed, in  such  manner  and  at  such  time  as  the 
Secretary  shall  prescribe,  to  distribute  such 
amounts". 

Ill)  Section  106ld)l3)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

lA)  in  the  second  sentence  of  subpara- 
graph I  A),  by  inserting  after  "title"  the  fol- 
lowing: "or  section  17le)ll)  of  the  United 
StaUs  Housing  Act  of  1937";  and 

IB)  in  subparagraph  IC),  by  inserting  after 
"104"  the  following:  "or  to  make  the  certifi- 
cations required  in  subparagraphs  IC)  and 
ID)  of  paragraph  12)". 

I12)IA)  Section  112  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  subsection  Ic). 

IB)li)  Notwithstanding  any  other  provi- 
sion of  law  or  other  requirement,  the  City  of 
Baltimore  in  the  State  of  Maryland  is  au- 
thorized to  retain  any  land  disposition  pro- 
ceeds from  closed-out  urban  renewal  projects 
not  paid  to  the  Department  of  Housing  and 
Urban  Development,  and  to  use  such  pro- 
ceeds, in  accordance  with  the  requirements 
of  the  Community  Development  Block 
Grant  Program  specified  in  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  City  of  Baltimore  shall  retain 
such  proceeds  in  a  lump  sum  and  shall  be 
entitled  to  retain  and  use  all  past  and  future 
earnings  from  such  proceeds,  including  any 
interest 

Hi)  Notwithstanding  any  other  provision 
of  law  or  other  requirement  the  City  of 
Denver  in  the  State  of  Colorado,  or  its  desig- 
nee, is  authorized  to  receive  all  funds  held 
by  the  Denver  Urban  Renewal  Authority 
from  the  urban  renewal  project  subject  to 
civil  litigation  in  the  case  of  United  States 
against  Denver  Urban  Renewal  Authority, 
No.  84-K-S7  ID.  Colo.),  for  use  as  a  direct 
grantee  under  and  in  accordance  with  the 
requirements  of  the  Community  Develop- 
ment Block  Grant  Program  specified  in  title 
I  of  the  Housing  and  Community  Develop- 
ment Act  of  1974.  The  City  of  Denver  shall 
retain  such  funds  in  a  lump  sum  and  shall 
be  entitled  to  retain  and  use  all  past  and 
future  earnings  from  such  funds,  including 
any  interest 
113)  The  last  sentence  of  section  810(f)  of 
^'    the  Housing  and  Community  Development 
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Act  of  1974  is  amended  by  inserting  ", 
State,"  after  "government". 

Ib)il)  Section  llOlb)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  out  "section"  and  inserting  in 
lieu  thereof  "part". 

12)  Section  123lb)l3)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  out  "Ia)l4)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "la)ll)". 

(3)  Section  123(c)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed- 

(A)  by  striking,  out  "(1)"  after  the  subsec- 
tion designation;  and 

(B)  by  redesignating  subparagraphs  (A) 
through  (D)  as  paragraphs  (1)  through  (4), 
respectively. 

HOUSING  ASSISTANCE  PROGRAMS 

Sec.  102.  (a)(1)  Section  23S(h)(l)  of  the 
National  Housing  Act  is  amended— 

(A)  in  the  penultimate  sentence,  by  insert- 
ing after  "1983, "  the  first  place  it  appears 
the  following:  "utilizing  amounts  approved 
in  appropriation  Acts  before  the  date  of  the 
enactment  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983, ":  and 

(B)  in  the  last  sentence,  by  striking  out 
"November  30.  1983"  and  inserting  in  lieu 
thereof  "September  30,  1985". 

(2)  The  first  sentence  of  section  236(f)(4)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "up  to". 

(b)(1)  Section  3(b)(5)(C)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
inserting  before  the  semicolon  the  following: 
",  and  attendant  care  and  auxiliary  appara- 
tus expenses  for  each  handicapped  member 
of  any  family  to  the  extent  necessary  to 
enable  any  member  of  such  family  (includ- 
ing such  handicapped  member)  to  be  em- 
ployed, except  that  the  aggregate  amount  ex- 
cluded under  this  subparagraph  may  not 
exceed  3  percent  of  annual  family  income". 

(2)  Section  6(j)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(A)  by  inserting  ",  acquisition,  or  acquisi- 
tion and  rehabilitation"  after  "construc- 
tion": and 

(B)  by  striking  out  "large  families"  and 
inserting  in  lieu  thereof  "families  requiring 
three  or  more  bedrooms". 

(3)  Section  6(m)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  'hearing"  and  inserting  in  lieu  thereof 
"housing". 

(4)  Section  8(d)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  the  last  two  sentences  and  inserting  in 
lieu  thereof  the  following:  "In  addition  to 
any  other  cases  in  which  the  Secretary  at- 
taches a  contract  under  this  section  to  the 
structure,  a  contract  under  this  section  with 
respect  to  assistance  under  subsection  (b)(1) 
may  be  attached  to  the  structure  if  (A)  the 
Secretary  and  the  public  housing  agency  ap- 
prove such  action;  and  (B)  the  owner  agrees 
to  rehabilitate  the  structure  other  than  with 
assistance  under  this  Act  and  otherwise 
complies  with  the  requirements  of  this  sec- 
tion. ". 

(5)  Section  8(e)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Secretary  shall  increase  the 
amount  of  assistance  provided  under  this 
paragraph  above  the  amount  of  assistance 
otherwise  permitted  by  this  paragraph  and 
subsection  (c)(1),  if  the  Secretary  determines 
such  increase  necessary  to  assist  in  the  sale 
of  multifamily  housing  projects  owned  by 
the  Department  of  Housing  and  Urban  De- 
velopment in  order  to  ensure  the  availabil- 
ity of  dwelling  units  in  such  projects  for 
lower  income  families. ". 


(6)  Section  8(n)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  out 
"In"  and  all  that  follows  through  "Secre- 
tary" and  inserting  in  lieu  thereof  the  fol- 
lowing: "In  making  assistance  available 
under  subsections  (b)(1)  and  (e)(2),  the  Sec- 
retary". 

(7)  The  first  sentence  under  section  8(o)(3) 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

(A)  by  striking  out  "or"  before  "(B)";  and 

(B)  by  inserting  before  the  penod  at  the 
end  thereof  the  following:  ",  or  (C)  a  family 
that  is  determined  to  be  a  lower  income 
family  at  the  time  it  initially  receives  assist- 
ance and  that  is  or  would  be  displaced  by 
activities  under  section  17(c)". 

(8)  Section  8(o)(7)(D)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  inserting 
"unit  of"  before  "general". 

(c)(1)  The  first  sentence  of  section 
202(a)(4)(B)(i)  of  the  Housing  Act  of  1959  is 
amended  by  striking  out  "1985"  and  insert- 
ing in  lieu  thereof  "1984". 

(2)  Section  202(h)  of  the  Housing  Act  of 
1959  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (1);  and 

(B)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period. 

(3)  Section  202(1)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "The  Secre- 
tary shall  not  impose  different  requirements 
or  standards  with  respect  to  construction 
change  orders,  increases  in  loan  amount  to 
cover  change  orders,  errors  in  plans  and 
specifications,  and  use  of  contingency 
funds,  because  of  the  method  of  contractor 
selection  used  by  the  sponsor  or  borrower. ". 

(d)  The  penultimate  sentence  of  section 
101(g)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965  is  amended  by  striking  out 
"up  to". 

(e)  Section  213(d)(2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "532"  and  insert- 
ing in  lieu  thereof  "533". 

(f)  Section  411(a)(4)  of  the  Congregate 
Housing  Services  Act  of  1978  is  amended  by 
adding  at  the  end  thereof  a  semicolon. 

(g)(1)  Section  216  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed- 

(A)  by  inserting  "of  Housing  and  Urban 
Development"  after  "Secretary"  each  place 
it  appears;  and 

(B)  by  striking  out  "paragraph"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section". 

(2)  Section  220  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  by 
inserting  "of  Housing  and  Urban  Develop- 
ment" after  "Secretary"  each  place  it  ap- 
pears. 

(3)  Section  221  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended— 

(A)  by  striking  out  "chapter"  and  insert- 
ing in  lieu  thereof  "part"; 

(B)  by  striking  out  ",  up  to  the  utility  al- 
lowance, "; 

(C)  by  inserting  "in  lieu  of  any  rental  pay- 
ment" after  "made";  and 

(D)  by  striking  out  "rental"  and  inserting 
in  lieu  thereof  "shelter". 

RENTAL  HOUSING  REHABILITATION  AND 
PRODUCTION  PROGRAM 

Sec.  103.  (a)  Section  17(a)(1)(A)  of  the 
United  States  Housing  Act  of  1937  U  amend- 
ed by  striking  out  "to  StaUs  and  uniU  of 
general  local  government". 


(b)  Section  17(b)(2)(B)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "(f)"  and  inserting  in  lieu  there- 
of "(e)". 

(c)(1)  Section  17(c)(2)(H)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "State  or  unit  of  general  local 
government  that  receives  the  assistance" 
and  inserting  in  lieu  thereof  "grantee". 

(2)  Section  17(c)(3)(A)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "families,  including  large  families  with 
children"  and  inserting  in  lieu  thereof  the 
following:  "families  with  children,  particu- 
larly families  requiring  three  or  ■more  bed- 
rooms". 

(d)(1)  The  penultimate  sentence  of  section 
17(d)(2)  of  the  United  States  Housing  Act  of 
1937  is  amended— 

(A)  by  inserting  "general  local"  before 
"government";  and 

(B)  by  inserting  after  "standards"  the  fol- 
lowing: ",  and  each  city  that  has  a  popula- 
tion of  not  less  than  450,000  (as  determined 
according  to  the  1980  decennial  census),". 

(2)  Section  17(d)(4)(E)  of  the  United  StaUs 
Housing  Act  of  1937  is  amended  by  striking 
out  "persons"  and  all  that  follows  through 
"income"  and  inserting  in  lieu  thereof 
"lower  income  families". 

(3)  Section  17(d)IS)(H)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "families,  including  large  fami- 
lies with  children"  and  inserting  in  lieu 
thereof  the  following:  "families  with  chil- 
dren, particularly  families  requiring  three 
or  more  bedrooms  ". 

(e)(1)  Section  17(e)(1)  of  the  UniUd  States 
Housing  Act  of  1937  is  amended— 

(A)  in  the  first  sentence,  by  striking  out 
"(b)(2)"  and  inserting  in  lieu  thereof  "(b)"; 
and 

(B)  in  the  second  sentence,  by  striking  out 
"cities  with  populations  of  less  than  fifty 
thousand"  and  inserting  in  lieu  thereof  the 
following:  "units  of  general  local  govern- 
ment and  areas  of  the  State  that  do  not  re- 
ceive allocations  under  subsection  (b)". 

(2)  Section  17(e)(2)  of  the  UniUd  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "(b)(2)  of  this  section"  and  inserting  in 
lieu  thereof  "(b) ". 

(f)  Section  17(i)(3)  of  the  UniUd  StaUs 
Housing  Act  of  1937  is  amended  by  striking 
out  "structure"  and  inserting  in  lieu  thereof 
"project ". 

(g)(1)  Section  17(k)(S)(A)  is  amended  by 
striking  out  "resources  under  this  section" 
and  inserting  in  lieu  thereof  the  following: 
"resources  under  subsection  (b),  and  any 
unit  of  general  local  government  receiving 
resources  under  subsection  (d)". 

(2)  Section  17(k)(5)(B)  of  the  UniUd 
StaUs  Housing  Act  of  1937  is  amended  by 
striking  out  "(f)"  and  inserting  in  lieu  there- 
of "(e)". 

(3)  Section  17(k)(5)(C)  of  the  UniUd  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "(f)(2)"  and  inserting  in  lieu  thereof 
"(e)". 

(4)  Section  17(k)  of  the  United  States 
Housing  Act  of  1937  is  arnended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(C)  by  inserting  afUr  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  the  term  'State'  means  each  of  the  sev- 
eral StaUs  and  the  Commonwealth  of 
Puerto  Rico; 

"(7)  the  Urm  'unit  of  general  local  govern- 
ment' means  (A)  any  city,  county,   town. 


township,  parish  village,  or  other  general 
purpose  political  subdivision  of  a  State;  (B) 
any  Indian  tribe;  and  (C)  the  District  of  Co- 
lumbia, the  Virgin  Islands,  Guam,  American 
Samoa,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  Urritory  or  possession  of  the 
UniUd  States;  and 

"(8)  the  Urms  'city',  'Indian  tribe',  and 
'urban  county'  have  the  meanings  given 
such  Urms  in  section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974.". 

(h)(1)  Section  17(l)(l)  of  the  UniUd  StaUs 
Housing  Act  of  1937  is  amended— 

(A)  by  inserting  a  comma  afUr  "govern- 
ment"; and 

(B)  by  striking  out  "(f)(1)"  and  inserting 
in  lieu  thereof  "(e)(1)";  and 

(2)  Section  17(l)(2)  of  the  UniUd  StaUs 
Housing  Act  of  1937  is  amended  by  striking 
out  "(e)(2)"  and  inserting  in  lUu  thereof 
"(e)(1)". 

(i)  Section  17  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
thereof  the  foUoujing  new  subsection: 

"(O)  INAPPUCABIUTY  OF  CERTAIN  PROVI- 
SIONS.—UnUSS  otherwise  specifically  provid- 
ed in  this  section,  the  following  provisions 
of  this  Act  shall  not  apply  to  grants  provid- 
ed under  this  section:  section  3(a),  section 
3(b)(1),  the  third  sentence  of  section  3(b)(3), 
section  3(b)(7),  and  the  last  senUnce  of  sec- 
tion 6(a). ". 


PROGRAM  AMENDMENTS  AND  EXTENSIONS 

Sec.  104.  (a)(1)  The  section  heading  of  sec- 
tion 232  of  the  National  Housing  Act  is 
amended  to  read  as  follows:  "mortgage  in- 
surance FXJR  NURSING  HOMES,  INTERMEDIATE 
CARE  FACILITIES,  AND  BOARD  AND  CARE  HOMES". 

(2)  Section  234(k)  of  the  National  Housing 
Act  is  amended— 

(A)  by  striking  out  "or"  before  "(3)";  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  (4)  before 
April  20,  1984,  (A)  application  was  made  to 
the  Secretary  for  a  commitment  to  insure  a 
mortgage  covering  any  unit  in  the  project, 
(B)  in  the  case  of  direct  endorsement,  the 
mortgagee  received  the  case  number  as- 
signed by  the  Secretary  for  any  unit  in  the 
project  or  (C)  application  was  made  for  ap- 
proval of  the  project  for  guaranUe,  insur- 
ance, or  direct  loan  under  chapUr  37  of  title 
38,  United  States  Code". 

(3)  Section  235(j)(2)(C)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(C)  bear  inUrest  at  a  rate  not  to  exceed 
such  per  centum  per  annum  on  the  amount 
of  the  principal  obligation  ouUtanding  at 
any  time  as  the  Secretary  deUrmines  is  nec- 
essary to  meet  the  mortgage  market  taking 
into  consideration  the  yUlds  on  mortgages 
in  the  primary  and  secondary  markets;". 

(4)  Section  236(j)(4)(B)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(B)  bear  inUrest  at  a  rate  not  to  exceed 
such  per  centum  per  annum  on  the  amount 
of  the  principal  obligation  outstanding  at 
any  time  as  the  Secretary  deUrmines  is  nec- 
essary to  meet  the  mortgage  market  taking 
into  consideration  the  yields  on  mortgages 
in  the  primary  and  secondary  markets; 
and". 

(5)  The  section  heading  of  section  526  of 
the  National  Housing  Act  is  amended  to 
read  as  follows: 

"MINIMUM  PROPERTY  STANDARDS". 

(6)  Section  531  of  the  National  Housing 
Act  is  amended  by  striking  out  "title  II" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "this  Act". 

(7)  Section  1101(c)(4)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 


"(4)  beor  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and  the  mort- 
gagee. ". 

(b)  Section  7(o)(6)(C)  of  the  Department  of 
Housing  and  Urban  Development  Act  is 
amended  by  striking  out  "3  of  Public  Law 
90-301 "  and  inserting  in  lieu  thereof  "235  or 
236  of  the  National  Housing  Act". 

(c)  Section  906(a)  of  the  Housing  and 
Urban  Development  Act  of  1968  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph' 

"(4)  for  the  purpose  of  generating  income 
to  support  the  building  or  rehabilitation  of 
housing  primarily  for  the  benefit  of  families 
and  individuals  of  low  or  moderaU  income 

(A)  design,  develop,  manufacture  and  sell 
products  and  services  for  use  in  the  con- 
struction, sale,  or  financing  of  housing.  aTid 

(B)  design  and  develop  commercial  indus- 
trial or  retail  facilities  that  are  not  directly 
relaUd  to  housing,  except  that  not  more 
than  25  percent  of  the  equity  commitment  of 
the  corporation  may  be  committed  in  con- 
nection with  activities  that  are  not  directly 
related  to  the  building  or  rehabilitation  of 
housing,  and  the  development  and  preserva- 
tion of  housing  for  families  and  individuals 
of  low  or  moderate  income  shall  be  the  pri- 
mary activity  of  the  corporation. ". 

(d)(1)  Section  514(b)(S)(A)  of  the  Solar 
Energy  and  Energy  Conservation  Bank  Act 
is  amended  by  striking  out  "loan"  and  in- 
serting in  lieu  thereof  "grant ". 

(2)(A)  Section  520(b)(5)  of  the  Solar 
Energy  and  Energy  Conservation  Bank  Act 
is  amended  to  read  as  follows: 

"(S)(A)  establish  explicit  criUria,  and 
their  relative  weights,  for  the  allocation  of 
financial  assistance  under  this  subtitle 
among  eligibU  financial  institutions;  and 

"(B)  provide  that  all  amounts  availabU 
for  financial  assistance  under  this  subtiUe 
as  a  result  of  any  one  appropriations  law,  or 
otherwise  availabU  for  such"  assistance, 
shall  be  allocaUd  at  the  same  time;  and". 

(B)  The  Secretary  shall  issue  the  regula- 
tions required  as  a  result  of  the  amendment 
made  by  this  paragraph  not  later  than  90 
days  afUr  the  daU  of  the  enactment  of  this 
Act 

(e)(1)  Section  401(e)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed- 

(A)  by  inserting  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  out  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(2)  Section  463  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  U  amended  by 
striking  out  "(c)(1)"  the  second  place  it  ap- 
pears and  inserting  in  lieu  thereof  "(d)(1)". 

(3)  Section  482  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  U  amended  by 
striking  out  "305(b)"  and  inserting  in  lieu 
thereof  "305". 

(f)  The  Secretary  of  Housing  and  Urban 
Development  shall  not  laUr  than  October 
31,  1984,  issue  regulations  to  carry  out  the 
amendments  made  to  section  242  of  the  Na- 
tional Housing  Act  by  section  436  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983. 

RURAL  HOUSING 

Sec.  105.  (a)(1)  Section  501(b)(4)  of  the 
Housing  Act  of  1949  is  amended  by  inserting 
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before  the  period  at  the  end  thereof  the  fol- 
lowing: "in  consultation  with  the  Secretary 
of  Agriculture,  taking  into  consideration  the 
subsidy  characteristics  and  purposes  of  the 
programs  to  which  such  levels  are  applied 
under  this  title". 

<2)  Section  SOKbXS)  of  the  Housing  Act  of 
1949  is  amended  to  read  as  follows: 
"(SJ  For  the  purpose  of  this  title— 
"(A)  the  term  'income'  has  the  meaning 
given  such  term  under  section  3(b)(4>  of  the 
United  States  Housing  Act  of  1937  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment in  consultation  with  the  Secretary  of 
Agriculture;  and 

"IB)  the  term  "adjusted  income"  has  the 
meaning  given  such  term  in  section  3(b)<S) 
of  the  United  States  Housing  Act  of  1937. ". 

IbJ  Section  S02ld)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  paragraphs 
(1)  and  12)  and  inserting  in  lieu  thereof  the 
following: 

"(1)  not  less  than  40  percent  of  the  funds 
approved  in  appropriation  Acts  for  use 
under  this  section  shall  be  set  aside  and 
made  available  only  for  very  low-income 
families  or  persons;  and 

"(2)  not  less  than  30  percent  of  the  funds 
allocated  to  each  State  under  this  section 
shall  be  available  only  for  very  low-income 
families  or  persons. ". 

(c)  Section  SlOle)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  ".  Such" 
and  ".  Where"  and  inserting  in  lieu  thereof 
";  such"  and  ":  where",  respectively. 

<d)(l)  Section  S13(a)  of  the  Housing  Act  of 
1949  is  amended— 

lA)  by  inserting  "(1)"  after  the  subsection 
designatioTi;  and 

<B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph- 

"(2)  Notwithstanding  any  other  provision 
of  law,  insured  and  guaranteed  loan  author- 
ity authorized  in  this  title  for  any  fiscal 
year  beginning  after  September  30,  1984, 
shall  not  be  transferred  or  used  for  any  pur- 
pose not  specified  in  this  title. ". 

(2)  Section  S13(bK7)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "531"  and 
inserting  in  lieu  thereof  "533". 

(e)(1)  Section  515(k)(2)(B)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out  the 
first  comma  and  all  that  follows  through 
"assistance"  the  last  place  it  appears. 

(2)  Section  S15(o)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  paragraph 
(3). 

(f)  Section  517(j)(4).of  the  Housing  Act  of 
1949  is  amended  by  inserting  "and"  after  the 
semicolon  at  the  end  thereof. 

(g)  The  last  sentence  of  section  520  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "1984"  and  inserting  in  lieu  thereof 
"1985". 

(h)  Section  521(d)(1)  of  the  Housing  Act  of 
1949  is  amended  to  read  as  follows: 

"(d)(1)  In  utilizing  the  rental  assistance 
payments  authority  pursuant  to  subsection 
(a)(2)— 

"(A)  the  Secretary  shall  make  such  assist- 
ance available  in  existing  projects  for  units 
occupied  by  low  income  families  or  persons 
to  extend  expiring  contracts  or  to  provide 
additional  assistance  when  necessary  to 
provide  the  full  amount  authorized  pursu- 
ant to  existing  contracts; 

"(B)  any  such  authority  remaining  after 
carrying  out  subparagraph  (A)  shall  be  used 
in  projects  receiving  commitments  under 
section  514,  515,  or  516  after  fiscal  year  1983 
for  contracts  to  assist  very  low-income  fami- 
lies or  j)ersons  to  occupy  the  units  in  such 
projects,  except  that  not  more  than  5  percent 
of  the  units  assisted  may  be  occupied  by 
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low-income  families  or  persons  who  are  not 
very  low-income  families  or  persons;  and 

"(C)  any  such  authority  remaining  after 
carrying  out  subparagraphs  (A)  and  (B) 
may  be  used  to  provide  further  assistance  to 
existing  projects  under  section  514,  515,  or 
516.". 

TITLE  II-TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  TO  OTHER  HOUS- 
ING AND  COMMUNITY  DEVELOPMENT 
LAWS 

CONFORMING  REFERENCES  TO  SECRETARY  OF 
HEALTH  AND  HUMAN  SERVICES  AND  SECRETARY 
OF  EDUCATION 

Sec.  201.  (a)(1)  Section  242(c)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "Health,  Education,  and  Welfare"  and 
inserting  in  lieu  thereof  "Health  and 
Human  Services". 

(2)  Section  1104  of  the  National  Housing 
Act  is  amended  by  striking  out  "Health, 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  "Health  and  Human  Services". 

(b)  Section  302(c)(2)(B)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended— 

(1)  by  striking  out  "Health,  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Education":  and 

(2)  by  striking  out  "Commissioner"  and 
inserting  in  lieu  thereof  "Secretary". 

(c)  Section  522(a)  of  the  Housing  Act  of 

1949  is  amended  by  striking  out  "Health, 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  "Health  and  Human  Services". 

(d)(1)  Section  402(c)  of  the  Housing  Act  of 

1950  is  amended— 

(A)  by  striking  out  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3) 
through  (9)  as  paragraphs  (2)  through  (8), 
respectively. 

(2)  Section  404(f)  of  the  Housing  Act  of 
1950  is  amended  by  striking  out  "Housing 
and  Urban  Development"  and  inserting  in 
lieu  thereof  "Education". 

(e)  Section  202(f)  of  the  Housing  Act  of 
1959  is  amended  by  striking  out  "Health, 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  "Health  and  Human  Services". 

(f)  Section  207  of  the  Demonstration  (Hties 
and  Metropolitan  Development  Act  of  1966 
is  amended  by  striking  out  "Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Health  and  Human  Services". 

(g)  Section  209  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
by  striking  out  "Health,  Education,  and 
Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services". 

(h)  Paragraphs  (1)  and  (2)  of  section 
413(b)  of  the  Energy  Conservation  in  Exist- 
ing Buildings  Act  of  1976  are  amended  by 
striking  out  "Health,  Education,  and  Wel- 
fare" each  place  it  appears  and  inserting  in 
lieu  thereof  "Health  and  Human  Services". 

(i)  Section  207(c)(3)  of  the  Public  Housing 
Security  Demonstration  Act  of  1978  is 
amended  by  striking  out  "Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Health  and  Human  Services". 

(j)  Section  405(i)  of  the  Congregate  Hous- 
ing Services  Act  of  1978  is  amended  by  strik- 
ing out  "the  Department  of  Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Health  and  Human  Services". 

CONFORMING  CROSS-REFERENCES  TO  TITLE  5, 
UNITED  STATES  CODE 

Sec  202.  (a)(1)  The  second  sentence  of  sec- 
tion 1  of  the  National  Housing  Act  is 
amended  by  striking  out  "without"  and  all 
that  follows  through  "States". 

(2)  Section  1247  of  the  National  Housing 
Act  is  amended  by  striking  out  "the  Admin- 
istrative Procedure  Act"  and  inserting  in 


lieu  thereof  the  following:  "subchapter  II  of 
chapter  5,  and  chapter  7,  of  title  5.  United 
States  Code". 

(b)(1)  The  first  sentence  of  section  502(a) 
of  the  Housing  Act  of  1948  is  amended  by 
striking  out  "the  Classification  Act  of  1949, 
as  amended"  and  inserting  in  lieu  thereof 
the  following:  "chapter  51  and  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code". 

(2)  Section  502(c)(1)  of  the  Housing  Act  of 
1948  is  amended  by  striking  out  "5  U.S.C. 
736-2"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "section  5703  of  title  5,  United 
States  Code". 

(c)  Section  601  of  the  Housing  Act  of  1949 
is  amended  by  striking  out  "section  5  of  the 
Act  of  August  2,  1946  (5  U.S.C.  73b-2)"  and 
inserting  in  lieu  thereof  the  following:  "sec- 
tion 5703  of  title  5,  United  States  Code". 

(d)  Section  1416(b)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  is  amended  by 
striking  out  "the  Administrative  Procedure 
Act"  and  inserting  in  lieu  thereof  the  follow- 
ing: "subchapter  II  of  chapter  5,  and  chapter 
7,  of  title  5,  United  States  Code". 

CONFORMING  CROSS-REFERENCES  TO  TITLE  31, 
UNITED  STATES  CODE 

Sec.  203.  (a)(1)  Section  304(c)  of  the  Feder- 
al National  Mortgage  Association  Charter 
Act  is' amended  by  striking  out  "the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  in 
force"  each  place  it  appears  and  inserting  in 
lieu  thereof  "chapter  31  of  title  31,  United 
States  Code". 

(2)  Section  306(d)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  striking  out  "the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  in  force"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"chapter  31  of  title  31,  United  StaUs  Code". 

(3)  Section  309(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  striking  out  "the  Government  Corpo- 
ration Control  Act"  and  inserting  in  lieu 
thereof  "chapter  91  of  title  31,  United  States 
Code". 

(4)  Section  31S(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  striking  out  "the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  in  force"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"chapter  31  of  title  31,  United  States  Code". 

(5)  Section  316(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  striking  out  "the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  in  force"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"chapter  31  of  titU  31,  United  States  Code". 

(b)(1)  Section  4(b)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United  States 
Code";  and 

(B)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter". 

(2)  Section  10(a)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "the  Government  Corporation  Control 
Act,  as  amended"  each  place  it  appears  and 
iruserting  in  lieu  thereof  "chapter  91  of  title 
31.  UniUd  States  Code". 

(c)  Section  502(c)(2)  of  the  Housing  Act  of 

1948  is  amended  by  striking  out  "section 
3648  of  the  Remsed  StatuUs"  and  inserting 
in  lieu  thereof  "subsections  (a)  and  (b)  of 
section  3324  of  title  31,  United  States  Code". 

(d)(1)  Section  102(f)  of  the  Housing  Act  of 

1949  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 


thereof  "chapter  31  of  title  31,  United  States 
Code";  and 

(B)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter". 

(2)  Section  106(a)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "the  Gov- 
ernment Corporation  Control  Act,  as 
amended"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "chapter  91  of  title  31, 
United  States  Code". 

(3)  Section  501(b)(6)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "the  State 
and  Local  Fiscal  Assistance  Act  of  1972 
(Public  Law  92-512)"  and  inserting  in  lieu 
thereof  "chapter  67  of  titte  31,  United  States 
Code". 

(4)  Section  511  of  the  Housing  Act  of  1949 
is  amended— 

(A)  by  sinking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  tiOe  31,  United  States 
Code";  and 

(B)  by  striking  out  "such  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(5)  Section  517(h)  of  the  Housing  Act  of 
1949  is  amended— 

(A)  by  sinking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United  States 
Code";  and 

(B)  by  striking  out  "such  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(6)  Section  517(k)  of  the  Housing  Act  of 

1949  is  amended  by  striking  out  "the  Budget 
and  Accounting  Act,  1921"  and  inserting  in 
lieu  thereof  "chapter  11  of  title  31,  United 
States  Code". 

(e)(1)  Section  401(e)  of  the  Housing  Act  of 

1950  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United  States 
Code";  and 

(B)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter". 

(2)  Section  402(a)(1)  of  the  Housing  Act  of 
1950  is  amended  by  striking  out  "the  Gov- 
ernment Corporation  Control  Act,  as 
amended"  and  inserting  in  lieu  thereof 
"chapter  91  of  title  31,  United  States  Code". 

(3)  Section  402(a)(2)  of  the  Housing  Act  of 
1950  is  amended  by  striking  out  "the  Ac- 
counting and  Auditing  Act  of  1950"  and  in- 
serting in  lieu  thereof  "chapter  35  of  title  31, 
United  States  Code". 

(4)  Section  402(e)  of  the  Housing  Act  of 
1950  is  amended— 

(A)  by  striking  out  "section  309  of  the  In- 
dependent Offices  Appropriation  Act,  1950 
(63  Stat  662)"  and  inserting  in  lieu  thereof 
"section  9107(a)  of  title  31,  United  States 
Code";  and 

(B)  by  striking  out  "the  Government  Cor- 
poration Control  Act"  and  inserting  in  lieu 
thereof  "chapter  91  of  such  title". 

(f)  Section  203(a)  of  the  Housing  Amend- 
ments of  1955  is  amended— 

(1)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  titte  31,  United  States 
Code";  and 

(2)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter". 

(g)  Section  15(e)  of  the  Federal  Flood  In- 
surance Act  of  1956  is  amended— 

(1)  by  sinking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United  States 
Code";  and 

(2)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter". 


(h)  Section  202(a)(4)(B)(i)  of  the  Housing 
Act  of  1959  is  amended— 

(1)  by  striking  out  "the  Second  Liberty 
Bond  Act"  and  inserting  in  lieu  thereof 
"chapter  31  of  title  31,  United  States  Code"; 
and 

(2)  by  striking  out  "that  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(i)(l)  Section  1222(c)  of  the  Urban  Proper- 
ty Protection  and  Reinsurance  Act  of  1968  is 
amended  by  striking  out  "section  3679(a)  of 
the  Revised  Statutes  of  the  United  States  (31 
U.S.C.  665(a))"  and  inserting  in  lieu  thereof 
"section  1341(a)  of  title  31,  United  States 
Code". 

(2)  Section  1243(d)  of  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968  is 
amended  by  striking  out  "law  (sections  102, 
103,  and  104  of  the  Government  Corporation 
Control  Act  (31  U.S.C.  847-849))"  and  insert- 
ing in  lieu  thereof  "sections  9103  and  9104 
of  title  31,  United  States  Code". 

(j)(l)  Section  1310(e)  of  the  National 
Flood  Insurance  Act  of  1968  w  amended  by 
striking  out  "law  (sections  102,  103,  and  104 
of  the  Government  Corporation  Control  Act 
(31  U.S.C.  847-849))"  and  inserting  in  lieu 
thereof  "sections  9103  and  9104  of  title  31, 
United  States  Code". 

(2)  Section  1360(b)  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  strik- 
ing out  "sections  3648  and  3709  of  the  Re- 
vised Statutes,  as  amended  (31  U.S.C.  529 
and  41  U.S.C.  5)"  and  inserting  in  lieu  there- 
of "subsections  (a)  and  (b)  of  section  3324  of 
titte  31,  United  States  Code,  and  section 
3709  of  the  Revised  Statutes  (41  U.S.C.  5)". 

(3)  Section  1373  of  the  National  Flood  In- 
surance Act  of  1968  is  amended  by  striking 
out  "the  Government  Corporation  Control 
Act"  and  inserting  in  lieu  thereof  "chapter 
91  of  title  31,  United  States  Code, ". 

(k)  Section  502(e)  of  the  Housing  and 
Urban  Development  Act  of  1970  is  amended 
by  striking  out  "section  3648  of  the  Revised 
Statutes"  and  inserting  in  lieu  thereof  "sub- 
sections (a)  and  (b)  of  section  3324  of  title 
31,  United  States  Code, ". 

(l)(l)  Section  102(a)(17)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (Public 
Law  92-512)"  and  inserting  in  lieu  thereof 
"chapter  67  of  title  31.  United  States  Code". 

(2)  Section  108(g)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  in  force"  and 
inserting  in  lieu  thereof  "chapter  31  of  titte 
31,  United  States  Code";  and 

(B)  by  striking  out  "sueh  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(3)  Section  119(n)(2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "the  State  and 
Local  Fiscal  Assistance  Act  of  1972"  and  in- 
serting in  lieu  thereof  "chapter  67  of  title  31, 
United  States  Code". 

(4)  Section  802(e)(2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act"  and  inserting  in  lieu  thereof 
"chapter  31  of  titte  31,  United  States  Code"; 
and 

(B)  by  striking  out  "that  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(m)  Section  608(d)  of  the  Neighborhood 
Reinvestment  Corporation  Act  is  amended 
by  striking  out  "the  Budget  and  Accounting 
Act,  1921"  and  inserting  in  lieu  thereof 
"chapter  11  of  title  31,  United  States  Code". 


MISCELLANEOUS  TECHNICAL  CORRECTIONS 

Sec.  204.  (a)(1)  Section  4  of  the  National 
Housing  Act  is  amended  by  striking  out 
"suuch"  and  inserting  in  lUu  thereof 
"such". 

(2)  Section  203(n)(2)(A)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"an"  and  inserting  in  lieu  thereof  "a". 

(3)  The  first  sentence  of  section  207(i)  of 
the  National  Housing  Act  is  amended  by  in- 
serting "section" before  "221(g)". 

(4)(A)  The  National  Housing  Act  is 
amended  by  inserting  the  following  section 
heading  for  section  214: 

"INSURANCE  OF  MORTQAGES  ON  PROPERTY  IN 
ALASKA,  GUAM,  AND  HAWAII". 

(B)  The  third  sentence  of  section  214  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  "Nowithstanding"  and  inserting  in 
lieu  thereof  "Notwithstanding". 

(5)  Section  217  of  the  National  Housing 
Act  is  amended  by  inserting  "section  244, 
section  245, "  after  "236, ". 

(6)  Section  221(d)(3)(iii>  of  the  National 
Housing  Act  is  amended  by  striking  out  "re- 
habilited"  and  inserting  in  lieu  thereof  "re- 
habilitated ". 

(7)  The  first  sentence  of  section  223(f)(2)  of 
the  National  Housing  Act  w  amended  by  in- 
serting "a"  before  "multifamily". 

(8)  Section  235(i)(3)(C)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"Seretary"  and  inserting  in  lieu  thereof 
"Secretary". 

(9)  Section  236(j)(S)(C)  of  the  National 
Housing  Act  is  amended  by  striking  out  "or 
residents"  and  inserting  in  lieu  thereof  "of 
residents". 

(10)  Section  240(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "pur- 
chasers" and  inserting  in  lieu  thereof  "pur- 
chases ". 

(11)  The  first  sentence  of  section  241(a)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "to  made"  and  inserting  in  lieu 
thereof  "to  make". 

(12)  Section  241(b)(1)  of  the  National 
Housing  Act  is  amended  by  striking  out  "of 
facility"  and  inserting  in  lieu  thereof  "or  fa- 
cility". 

(13)  Section  242(d)(3)(A)  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
comma  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicoloru 

(14)  Section  243(d)(2)  of  the  National 
Housing  Act  is  amended  by  redesignating 
subparagraphs  (1)  through  (3)  as  subpara- 
graphs (A)  through  (C),  respectively. 

(15)  Section  243(j)(3)(ii)  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and". 

(16)  The  fourth  sentence  of  section 
302(b)(2)  of  Oie  National  Housing  Act  is 
amended  by  striking  out  "Corporation  "  and 
inserting  in  lieu  thereof  "corporation". 

(17)  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  section  512: 

"penalties". 
(181  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  the  first  section  513: 

"prohibition  against  transient  HOUSING  ". 

(19)  The  National  Housing  Act  is  amended 
by  redesignating  the  second  section  513  as 
section  S13A.  Any  reference  in  any  law,  regu- 
lation, order,  document,  record,  or  other 
paper  of  the  United  States  to  the  section  re- 
designated in  this  paragraph  hereby  is 
deemed  to  refer  to  section  513A  ^  the  Na- 
tional Housing  Act 
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(20J  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  section  SIS: 

"AMENDMENT.  EXTENSION,  OR  INCREASE  OF 
COMMITMENT  AMO  UNTS ' '. 

(211  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  section  516: 

"PA  YMENT  OF  CERTAIN  FUNDS  TO  TREASURY". 

(22)  Section  S27  of  the  National  Housing 
Act  is  amended  by  inserting  "(a)"  after  the 
section  designation. 

(23)  The  last  sentence  of  section  904(d)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "auhorized"  and  inserting  in 
lieu  thereof  "authorized". 

(b)(1)  The  first  sentence  of  section  6(a)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  striking  out  "convenants"  and 
inserting  in  lieu  thereof  "covenants". 

(2)  Section  14(a)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  the  comma  at  the  end  of  each  of  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  a  semicolon. 

(c)(1)  The  last  sentence  of  section  105(f)  of 
the  Housing  Act  of  1949  is  amended  by  strik- 
ing out  "Committees  on  Banking  and  Cur- 
rency of  the  Senate  and  the  House  of  Repre- 
sentatives" and  inserting  in  lieu  thereof  the 
following:  "Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives". 

(2)  Section  523(g)  of  the  Housing  Act  of 

1949  is  amended  by  inserting  "Housing" 
before  "Land"  the  second  place  it  appears. 

(3)  The  Housing  Act  of  1949  is  amended  by 
inserting  the  following  section  heading  for 
section  S2S: 

"TAXATION  OF  PROPERTY  HELD  BY  SECRETARY". 

(d)  Section  402(a)(2)  of  the  Housing  Act  of 

1950  is  amended  by  striking  out  "Adminis- 
trator" each  place  it  appears  and  inserting 
in  lieu  thereof  "Secretary". 

(e)  Section  101(j)(l)(D)  of  the  Housing  and 
Community  Development  Act  of  196S  is 
amended  by  striking  out  "divided"  and  in- 
serting in  lieu  thereof  "dividend". 

(f)  The  second  sentence  of  section  106(b)(1) 
of  the  Housing  and  Urban  Development  Act 
of  1968  is  amended  by  striking  out  "archi- 
tectual"  and  inserting  in  lieu  thereof  "archi- 
tectural". 

(g)  The  last  sentence  of  section  1309(a)  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended— 

(1)  by  striking  out  "and  Currency"  and  in- 
serting in  lieu  thereof  ",  Finance  and  Urban 
Affairs":  and 

(2)  by  inserting  a  comma  after  "Housing", 
(h)  Section   308(f)  of  the  Federal   Home 

Loan  Mortgage  Corporation  Act  is  amended 
by  striking  out  "United  States  Code"  and  in- 
serting in  lieu  thereof  "United  States". 

(i)  Section  702(d)(8)  of  the  National 
Urban  Policy  and  New  Community  Develop- 
ment Act  of  1970  is  amended  by  striking  out 
"of  the  last  place  it  appears. 

(j)  The  last  sentence  of  section  201(e)  of 
the  Flood  Disaster  Protection  Act  of  1973  is 
amended  by  striking  out  the  quotation 
marks. 

(k)(l)  The  first  sentence  of  section  108(h) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  striking  out 
"subsection  (g)"  and  inserting  in  lieu  there- 
of "subsection  (j)". 

(2)  Section  117(b)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "of  1965  (Public 
Law  81-428;"  and  iTiserting  in  lieu  thereof  ", 
1955  (Public  Law  83-428;". 

(I)  Section  604(e)  of  the  National  Manu- 
factured Housing  Construction  and  Safety 


Standards  Act  of  1974  is  amended  by  strik- 
ing out  "than"  the  last  place  it  appears  and 
inserting  in  lieu  thereof  "that". 

(m)(l)  Section  107  of  the  Emergency 
Homeowners'  Relief  Act  is  amended— 

(A)  by  striking  out  "(a)(1)"  and  inserting 
in  lieu  thereof  "(a)"; 

(B)  by  redesignating  subparagraphs  (A) 
through  (C)  of  paragraph  (1)  as  paragraphs 
(1)  through  (3),  respectively; 

(C)  by  redesignating  paragraph  (2)  as  sub- 
section (b);  and 

(D)  by  redesignating  subparagraphs  (A) 
and  (B)  of  paragraph  (2)  as  paragraphs  (1) 
and  (2),  respectively. 

(2)  Section  110  of  the  Emergency  Home- 
owners' Relief  Act  is  amended  by  striking 
out  the  subsection  designatioju 

(n)(l)  Section  201(c)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking  out  "a"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "A  ". 

(2)  Section  201  (j)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978  is 
amended  by  striking  out  "236(f)(3)(B)"  and 
inserting  in  lieu  thereof  "236(f)(3)". 

(3)  Section  209(d)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking  out  "conjuc- 
tion"  and  inserting  in  lieu  thereof  "conjunc- 
tion". 

(4)  Section  905(b)(1)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  inserting  "of  1974"  after 
"Act". 

Amend  the  title  so  as  to  read:  "An  Act  to 
make  technical  and  conforming  amend- 
ments in  certain  laws  relating  to  housing 
and  community  development.". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments,  request  a  conference 
with  the  House  on  the  disagreeing 
votes  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Garn, 
Mr.  TowEH,  and  Mr.  Riegle  conferees 
on  the  part  of  the  Senate. 


NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  905. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  905)  entitled  "An  Act  to  establish  the 
National  Archives  and  Records  Administra- 
tion as  an  independent  agency",  do  pass 
with  the  following  amendments:  Strike  out 
all  after  the  enacting  clause  and  insert: 
That  this  Act  may  be  cited  as  the  "National 
Archives  and  Records  Administration  Act  of 
1984". 

TITLE  I-ESTABLISHMENT  OF  AN  INDE- 
PENDENT NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

ESTABUSHMENT 

Sec.  101.  Section  2102  of  tiUe  44,  United 
States  Code,  is  amended  to  read  as  follows: 
"§2102.  Establishment 

"There  shall  be  an  independent  establish- 
ment in  the  executive  branch  of  the  Govern- 


ment to  be  known  as  the  National  Archives 
and  Records  Administration.  The  Adminis- 
tration shall  be  administered  under  the  su- 
pervision and  direction  of  the  Archivist ". 

ORGANIZATION  AND  GENERAL  AUTHORTTY 

Sec.  102.  (a)  Chapter  21  of  title  44,  United 
States  Code,  is  amended— 

(1)  by  redesignating  sections  2103  through 
2114  as  sections  2107  through  2118,  respec- 
tively; and 

(2)  by  inserting  after  section  2102  the  fol- 
lowing new  sections: 

"§2103.  Officer* 

"(a)  The  Archivist  of  the  United  States 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Archivist  shall  be  appointed  without 
regard  to  political  a/filiations  and  solely  on 
the  basis  of  the  professional  qualifications 
required  to  perform  the  duties  and  responsi- 
bilities of  the  office  of  Archivist.  The  Archi- 
vist may  be  removed  from  office  by  the 
President  The  President  shall  communicate 
the  reasons  for  any  such  removal  to  each 
House  of  the  Congress. 

"(b)  The  Archivist  shall  be  compensated  at 
the  rate  provided  for  level  III  of  the  Execu- 
tive Schedxde  under  section  5314  of  title  5. 

"(c)  There  shall  be  in  the  Administration  a 
Deputy  Archivist  of  the  United  States,  who 
shall  be  appointed  by  and  who  shall  serve  at 
the  pleasure  of  the  Archivist  The  Deputy  Ar- 
chivist shall  be  established  as  a  career  re- 
served position  in  the  Senior  Executive 
Service  within  the  meaning  of  section 
3132(a)(8)  of  title  5.  The  Deputy  Archivist 
shall  perform  such  functions  as  the  Archi- 
vist shaU  designate.  During  any  absence  or 
disability  of  the  Archirrist  the  Deputy  Archi- 
vist shall  act  as  Archivist  In  the  event  of  a 
vacancy  in  the  office  of  the  Archivist  the 
Deputy  Archivist  shall  act  as  Archivist  until 
an  Archivist  is  appointed  under  subsection 
(a). 
"§2104.  Administrative  provisions 

"(a)  The  Archivist  shall  prescribe  such 
policies,  standards,  criteria,  procedures, 
rules,  and  regulations  as  the  Archimst  finds 
necessary  or  appropriate  to  carry  out  the 
functions  of  the  Administration.  The  head  of 
each  Federal  agency  shall  issue  such  orders 
and  directives  as  may  be  necessary  to  con- 
form the  activities  of  the  agency  unth  the 
policies,  standards,  criteria,  procedures, 
rules,  and  regulations  prescribed  by  the  Ar- 
chivist 

"(b)  Except  as  otherwise  expressly  provid- 
ed by  law,  the  Archivist  may  delegate  func- 
tions to  designated  officers  and  employees  of 
the  Administration,  and  may  authorize  such 
successive  redelegations  of  such  functions  as 
the  Archivist  may  deem  to  be  necessary  or 
appropriate.  A  delegation  of  functions  by 
the  Archivist  shall  not  relieve  the  Archivist 
of  responsibility  for  the  administration  of 
such  functions. 

"(c)  The  Archivist  is  authorized  to  estab- 
lish, maintain,  alter,  or  discontinue  such  re- 
gional local,  or  other  field  offices  as  the  Ar- 
chivist finds  necessary  or  appropriate  to 
perform  the  functions  of  the  Archivist  or  the 
AdministratiOTL 

"(d)  The  Archivist  may  establish  advisory 
committees  to  advise  him  with  respect  to 
any  function  of  the  Archivist  or  the  Admin- 
istration. Members  of  any  such  committee 
shall  serve  without  compensation  but  shall 
be  entitled  to  transportation  expenses  and 
per  diem  in  lieu  of  subsistence  in  accord- 
ance iDith  section  5703  of  title  5. 

"(e)  The  Archivist  shall  advise  and  consult 
with  interested  Federal  agencies  unth  a  view 


to  obtaining  their  advice  and  assistance  in 
carrying  out  the  purposes  of  this  chapter. 

"(f)  Each  Federal  agency  is  required  to 
furnish  to  the  Archivist  upon  request  any 
information  or  other  data  which  the  Archi- 
vist finds  necessary  to  carry  out  the  duties 
of  the  Archivist 

"(g)  If  authorized  by  the  Archivist  officers 
and  employees  of  the  Administration  having 
investigatory  functions  are  empowered, 
while  engaged  in  the  performance  of  their 
duties  in  conducting  investigations,  to  ad- 
minister oaths. 
"§iIOS.  Personnel  and  services 

"(a)  The  Archivist  is  authorized  to  select 
appoint  employ,  and  fix  the  compensation 
of  such  officers  and  employees,  pursuant  to 
part  III  of  title  5,  as  are  necessary  to  per- 
form the  functions  of  the  Archimst  and  the 
AdministratioTu 

"(b)  The  Archivist  is  authorized  to  obtain 
the  services  of  experts  and  consultants 
under  section  3109  of  title  5. 

"(c)  Notwithstanding  the  provisions  of 
section  973  of  title  10  or  any  other  provision 
of  law.  the  Archivist  in  carrying  out  the 
functions  of  the  Archivist  or  the  Administra- 
tion, is  authorized  to  utilize  in  the  Adminis- 
tration the  services  of  officials,  officers,  and 
other  personnel  in  other  Federal  agencies, 
including  personnel  of  the  armed  services, 
with  the  consent  of  the  head  of  the  agency 
concemedL 

"(d)  Notwithstanding  section  1342  of  title 
31,  United  States  Code,  the  Archivist  is  au- 
thorized to  accept  and  utilize  voluntary  and 
uncompensated  services. 
"§2106.  Reports  to  Congress 

"The  Archivist  shaU  submit  to  the  Con- 
gress, in  January  of  each  year  and  at  such 
other  times  as  the  Archivist  finds  appropri- 
ate, a  report  concerning  the  administration 
of  functions  of  the  Archivist  and  the  Admin- 
istration. ". 

(b)  Section  2101  of  title  44,  United  States 
Code,  is  amended— 

(1)  by  designating  the  two  indented  para- 
graphs as  paragraphs  (1)  and  (2),  respective- 
ly; 

(2)  by  sinking  out  "sections  2103-2113  of 
this  title"  in  the  matter  preceding  the  first 
such  paragraph  and  inserting  in  lieu  thereof 
"this  chapter"; 

(3)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon: 
and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)  'Archivist'  means  the  Archivist  of  the 
United  States  appointed  under  section  2103; 

"(4)  'Administration'  meaTis  the  National 
Archives  and  Records  Administration  estab- 
lished under  section  2102;  and 

"(5)  'Federal  agency',  notwithstanding  sec- 
tion 2901(14),  means  any  executive  depart- 
ment military  department  Government 
corporation.  Government-controlled  corpo- 
ration, or  other  establishment  in  the  execu- 
tive branch  of  the  Government  (including 
the  Executive  Office  of  the  President),  any 
independent  regulatory  agency,  or  any  es- 
tablishment in  the  legislative  or  judicial 
branch  of  the  Government  (except  the 
Senate  and  the  House  of  Representatives). ". 

(c)(1)  The  table  of  sections  for  chapter  21 
of  title  44,  United  States  Code,  is  amended 
to  read  as  follows: 

"CHAPTER  21— NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRA  TtON 


"Sec. 
"2101. 
"2102. 
"2103. 


Definitions. 

Establishment 

Officers. 


"2104.  Administrative  provisions. 

"2105.  Personnel  and  services. 

"2106.  Reports  to  Congress. 

"2107.  Acceptance  of  records  for  historical 
preservatioJL 

"2108.  Responsibility  for  custody,  use,  and 
withdrawal  of  records. 

"2109.  Preservation,  arrangement  duplica- 
tion, exhibition  of  records. 

"2110.  Servicing  records. 

"2111.  Material  accepted  for  deposit 

"2112.  Presidential  archival  depository. 

"2113.  Depository  for  agreements  between 
States. 

"2114.  Preservation  of  motion-picture  films, 
still  pictures,  and  sound  re- 
cordings. 

"2115.  Reports;  correction  of  violations. 

"2116.  Legal  status  of  reproductions:  official 
seal,  fees  for  copies  and  repro- 
ductions. 

"2117.  Limitation  on  liability. 

"2118.  Records  of  Congress. ". 
(2)  The  item  relating  to  chapter  21  in  the 

table  of  chapters  for  tiUe  44,  United  States 

Code,  is  amended  to  read  as  follows: 

"21.  National  Archives  and  Records  Ad- 
ministration       2101 ". 

TRANSFERS 

Sec.  103.  (a)  The  National  Archives  and 
Records  Service  of  the  General  Services  Ad- 
ministration is  transferred  to  the  National 
Archives  and  Records  Administration. 

(b)(1)  All  functions  which  were  assigned  to 
the  Administrator  of  General  Services  by 
section  6  of  Executive  Order  No.  10530  of 
May  11,  1954  (19  Fed.  Reg.  2709;  relating  to 
documents  and  the  Administrative  Commit- 
tee of  the  Federal  Register),  and  by  Execu- 
tive Order  No.  11440  of  December  11,  1968 
(33  Fed  Reg.  18475;  relating  to  supplemental 
use  of  Federal  exhibits  and  displays),  shall 
be  exercised  by  the  Archivist  of  the  United 
Stales. 

(2)  All  functions  pertaining  to  the  mainte- 
nance, operation,  and  protection  of  a  Presi- 
dential archival  depository  which  were  as- 
signed to  the  Administrator  of  General  Serv- 
ices by  the  Act  of  September  6,  1965  (Public 
Law  89-169,  79  Stat  648),  relating  to  the 
Lyndon  Baines  Johnson  Presidential  Archi- 
val Depository,  and  by  the  Act  of  August  27, 
1966  (Public  Law  89-547,  80  Stat  370)  and 
the  Act  of  May  26.  1977  (Public  Law  95-34, 
91  Stat  1 74),  relating  to  the  John  Fitzgerald 
Kennedy  Library,  shall  be  exercised  by  the 
Archivist  of  the  United  States. 

(c)  Prior  to  the  appointment  and  confir- 
mation of  an  individual  to-terve  as  Archi- 
vist of  the  United  States  under  section  2103 
of  title  44,  United  States  Code,  the  individ- 
ual holding  the  office  of  Archivist  of  the 
UniUd  States  on  the  day  before  the  effective 
date  of  this  Act  may  serve  as  Archivist  under 
such  section,  and  while  so  serving  shall  be 
compensated  at  the  rate  provided  under  sub- 
section (b)  of  such  section. 

TRANSFER  OF  PERSONNEL 

Sec.  104.  (a)  Except  as  otherwise  provided 
in  this  Act  the  personnel  employed  in  con- 
nection with  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be 
made  available  in  connection  with  the  func- 
tions and  agencies  transferred  by  this  Act  or 
the  amendments  made  by  this  Act  subject  to 
section  1531  of  title  31,  United  States  Code, 
are  transferred  to  the  Archivist  for  appropri- 
ate allocation,  A  percentage  of  the  funds  and 
associated  positions  in  the  General  Manage- 
ment and  Administration  appropriation  for 


the  General  Services  Administration,  pro- 
portionate to  the  percentage  of  National  Ar- 
chives and  Records  Service  employees  in  the 
General  Services  Administration,  is  trans- 
ferred to  the  Archivist  for  appropriate  allo- 
cation. Unexpended  funds  transferred  pur- 
suant to  this  subsection  shall  be  used  only 
for  the  purposes  for  which  the  funds  were 
originally  authorized  and  appropriated 

(b)  The  transfer  pursuant  to  this  title  of 
full-time  i>ersonnel  (except  special  Govern- 
ment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause 
any  such  employees  to  be  separated  or  re- 
duced in  grade  or  compensation  for  one  year 
after  such  transfer  or  after  the  effective  date 
of  this  Act  whichever  is  later. 

SAVINGS  PROVISIONS 

Sec.  105.  (a)  All  orders,  determinations, 
rules,  regulations,  grants,  contracts,  agree- 
ments, permits,  licenses,  privileges,  and 
other  actions  which  have  been  issued,  grant- 
ed, made,  undertaken,  or  entered  into  in  the 
performance  of  any  function  transferred  by 
this  Act  or  the  ameyidments  made  by  this  Act 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  any  authorized  official,  a  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(b)(1)  The  transfer  of  functions  by  this  Act 
and  by  the  amendments  made  by  this  Act 
shall  not  affect  any  proceedings,  including 
notices  of  proposed  rulemaking,  or  any  ap- 
plication for  any  license,  permit  certificate, 
or  financial  assistance  pending  on  the  effec- 
tive date  of  this  Act  before  the  General  Serv- 
ices AdministratioTi;  but  such  proceedings 
and  applicatiorts,  to  the  extent  that  they 
relate  to  the  functions  so  transferred,  shall 
6e  continued.  Orders  shaU  be  issued  in  such 
proceedings,  appeals  shaU  be  taken  there- 
from, and  payments  shall  be  made  pursuant 
to  such  orders,  as  if  this  Act  had  not  Iteen 
enacte<f  and  orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by 
the  Archivist  by  a  court  of  competent  juris- 
diction, or  by  operation  of  law.  Nothing  in 
this  subsection  shall  be  deemed  to  prohibit 
the  discontinuance  or  modification  of  any 
stich  proceeding  under  the  same  terms  and 
conditions  and  to  the  same  extent  that  such 
proceeding  could  have  been  discontinued  or 
modified  if  this  Act  had  not  been  enacted. 

(2)  The  Archivist  is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  (1)  from  the  General  Services  Ad- 
ministration to  the  Administration. 

(c)  Except  as  provided  in  subsection  (e)— 

(1)  the  provisions  of  this  Act  and  of  the 
amendments  made  by  this  Act  shall  not 
affect  actions  commenced  prior  to  the  effec- 
tive date  of  this  Act  and 

(2)  in  all  such  actions,  proceedings  shall 
be  had,  appeals  taken,  and  judgments  ren- 
dered in  the  same  manner  and  effect  as  if 
this  Act  had  not  been  enacted. 

(d)  No  action  or  other  proceeding  lawfully 
commenced  by  or  against  any  officer  of  the 
United  States  acting  in  his  or  her  official 
capacity  shall  abate  by  reason  of  any  trans- 
fer of  functions  by  this  Act  or  by  an  amend- 
ment made  by  this  Act  No  cause  of  action 
by  or  against  the  General  Services  Adminis- 
tration or  by  or  against  any  officer  thereof 
in  the  official  capacity  of  such  officer  shall 
abate  by  reason  of  any  such  transfer  of  func- 
tions. 

(e)  If  before  the  date  on  which  this  Act 
takes  effect  the  General  Services  Adminit- 


IMI 


26430 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1984 


September  21,  1984 


CONGRESSIONAL  RECORD— SENATE 


26431 


tmtion  or  any  officer  thereof  in  the  official 
capacity  of  such  officer,  is  a  party  to  an 
action,  and  under  this  Act  any  function  in 
connection  with  such  ax:tion  is  transferred 
to  the  Archivist  or  any  other  official  of  the 
Administration,  then  such  action  shall  be 
continued  with  the  Archivist  or  other  appro- 
priate official  of  the  Administration  substi- 
tuted or  added  as  a  party. 

(f)  Orders  and  actions  of  the  Archivist  in 
the  exercise  of  functions  transferred  by  this 
Act  or  by  amendments  made  by  this  Act 
shall  be  subject  to  judicial  review  to  the 
same  extent  and  in  the  same  manner  as  if 
such  orders  and  actions  had  been  by  the  in- 
dividual holding  the  office  of  Archivist  of 
the  United  States  on  the  day  before  the  effec- 
tive date  of  this  Act  or  the  Administrator  of 
General  Services  in  the  exercise  of  such 
functions  immediately  preceding  their 
transfer.  Any  statutory  requirements  relat- 
ing to  rwtice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  or  by 
any  amendment  made  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by  the 
Archivist 

REFERENCE 

Sec.  106.  With  respect  to  any  functions 
transferred  by  this  Act  or  by  an  amendment 
made  by  this  Act  and  exercised  after  the  ef- 
fective date  of  this  Act,  reference  in  any 
other  Federal  law  to  the  office  of  the  Archi- 
vist of  the  United  States  as  in  existence  on 
the  date  before  the  effective  date  of  this  Act, 
or  the  National  Archives  and  Records  Serv- 
ice of  the  General  Services  Administration, 
or  any  office  or  officer  thereof,  shall  be 
deemed  to  refer  to  the  Archivist  or  the  Ad- 
ministration. 

CONFORMINQ  AMENDMENTS 

Sec.  107.  (aXl)  Section  2107  of  title  44, 
United  States  Code,  as  redesignated  by  sec- 
tion 102(a)(lK  is  amended— 

(A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist"; 

IB)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist";  and 

(C)  by  striking  out  "section  2107"  in  para- 
graph <4)  and  inserting  in  lieu  thereof  "sec- 
tion 2111". 

(21  Section  2108  of  such  title,  as  redesig- 
nated by  section  102<a)ll).  is  amended— 

(A)  by  striking  out  "the  Administrator,  the 
Archivist  of  the  United  States,  and  to  the 
employees  of  the  General  Services  Adminis- 
tration" in  subsection  (a)  and  inserting  in 
lieu  thereof  "the  Archivist  and  to  the  em- 
ployees of  the  National  Archives  and 
Records  Administration  ": 

IB)  by  striking  out  "and  in  consultation 
with  the  Archivist  of  the  United  States"  in 
such  subsection; 

IC)  by  striking  out  "the  Archivist  and"  in 
the  fifth  sentence  of  such  subsection; 

ID)  by  striking  out  "Administrator  of  Gen- 
eral Services"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Archivist";  and 

IE)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist". 

13)  Section  2109  of  such  title,  as  redesig- 
nated by  section  102la)ll).  is  amended— 

lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist";  and 

IB)  by  inserting  "and  Records"  immedi- 
ately following  "National  Historical  Publi- 
cations". 

14)  Section  2110  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended  by 


striking  out  "Administrator  of  General  Serv- 
ices" and  inserting  in  lieu  thereof  "Archi- 
vist". 

15)  Section  2111  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended— 

lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist";  and 

IB)  by  striking  out  "Administrator"  and 
inserting  in  lieu  thereof  "Archivist". 

16)  Section  2112  of  such  title,  as  redesig- 
nated by  section  102la)(l),  is  amended— 

lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist"; 

IB)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist";  and 

(C)  by  striking  out  "section  2107"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  2111 ". 

(7)  Sections  2113,  2114,  and  2117  of  such 
title,  as  redesignated  by  section  102la)ll), 
are  amended  by  striking  out  "Administrator 
of  General  Services"  and  inserting  in  lieu 
thereof  "Archivist". 

IS)  Section  2115  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended  to 
read  as  follows: 
"S21I5.  Reports;  correction  of  violations 

"la)  In  carrying  out  their  respective  duties 
and  responsibilities  under  chapters  21,  25, 
29,  31,  and  33  of  this  title,  the  Archivist  and 
the  Administrator  may  each  obtain  reports 
from  Federal  agencies  on  such  agency's  ac- 
tivities under  such  chapters. 

"lb)  When  either  the  Archivist  or  the  Ad- 
ministrator finds  that  a  provision  of  any 
such  chapter  has  been  or  is  l>eing  violated, 
the  Archivist  or  the  Administrator  shall  11) 
inform  in  writing  the  head  of  the  agency 
concerned  of  the  violation  and  make  recom- 
mendations for  its  correction;  and  12)  unless 
satisfactory  corrective  measures  are  inaugu- 
rated unthin  a  reasonable  time,  submit  a 
written  report  of  the  matter  to  the  President 
and  the  Congress. ". 

19)  Section  2116  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended— 

(A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist";  and 

IB)  by  striking  out  "Administrator"  and 
inserting  in  lieu  thereof  "Archivist". 

110)  Section  2118  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended  by 
striking  out  "General  Services  Administra- 
tion" and  inserting  in  lieu  thereof  "Nation- 
al Archives  and  Records  Administration". 

Ib)ll)  Sections  710,  711,  and  729  of  title  44, 
United  States  Code,  are  amended  by  striking 
out  "Administrator  of  General  Services" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Archivist  of  the  United  States". 

12)  Section  1502  of  such  title  is  amended 
by  striking  out  "Administrator  of  General 
Services"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Archivist  of  the  United 
States". 

13)  Section  1503  of  such  title  is  amended— 
lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist  of  the  United  States"; 

IB)  by  striking  out  "General  Services  Ad- 
ministration" and  inserting  in  lieu  thereof 
"National  Archives  and  Records  Adminis- 
tration"; and 

IC)  by  striking  out  "Administrator"  and 
inserting  in  lieu  thereof  "Archivist". 

14)  Section  1506  of  such  title  is  amended 
by  striking  out  the  third  sentence. 

15)  Section  1 714  of  such  title  is  amended 
by  striking  out  "General  Services  Adminis- 
tration" and  inserting  in  lieu  thereof  "Na- 


tional Archives   and  Records  Administra- 
tion". 

16)  Sections  2204lc)ll)  and  2205  of  such 
title  are  amended  by  striking  out  "National 
Archives  and  Records  Service  of  the  General 
Services  Administration"  and  inserting  in 
lieu  thereof  "National  Archives  and  Records 
Administration". 

17)  Section  2301  of  such  title  U  amended 
by  striking  out  the  second  sentence  thereof. 

18)  Section  2501  of  such  title  is  amended 
by  striking  out  the  last  sentence  thereof 

19)  Section  2504  is  amended— 

I  A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  in  the  third  sentence  of  sub- 
section la)  and  inserting  in  lieu  thereof  "Ar- 
chivist of  the  United  States"; 

IB)  by  inserting  "and  Records"  after  "His- 
torical Publications"  in  the  fourth  sentence 
of  such  subsection; 

IC)  by  striking  out  "Administrator"  in  the 
fourth  sentence  of  such  subsection  and  in- 
serting in  lieu  thereof  "Archivist"; 

ID)  by  striking  out  "transmit  to  the  Ad- 
ministrator" in  the  last  sentence  of  such 
subsection  and  inserting  in  lieu  thereof 
"transmit  to  the  President  and  the  Con- 
gress"; and 

IE)  by  striking  out  "General  Services  Ad- 
ministration" in  subsection  lb)  and  insert- 
ing in  lieu  thereof  "National  Archives  and 
Records  Administration  ". 

110)  Section  2506  of  such  title  is  amend- 
ed- 

lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  in  subsection  la)  and  insert- 
ing in  lieu  thereof  "Archivist  of  the  United 
States";  and 

IB)  by  striking  out  "Administrator"  in 
subsection  lb)  and  inserting  in  lieu  thereof 
"Archivist". 

111)  Section  2507  of  such  title  is  amended 
by  striking  out  "Administrator  of  General 
Services"  and  inserting  in  lieu  thereof  "Ar- 
chivist of  the  United  States". 

112)  Section  2901  of  such  title  is  amend- 
ed- 

lA)  by  sinking  out  "27,"  in  the  matUr  pre- 
ceding paragraph  11); 

IB)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  12)  the  following:  "to 
achieve  adequate  and  proper  documentation 
of  the  policies  and  transactions  of  the  Feder- 
al Government  and  effective  and  economi- 
cal management  of  agency  operations"; 

IC)  by  striking  out  "Administrator"  each 
place  it  appears  in  paragraphs  16),  19),  and 
111)  and  inserting  in  lieu  thereof  "Archi- 
vist"; and 

ID)  by  redesignating  paragraphs  112)  and 
113)  as  paragraphs  113)  and  114),  respective- 
ly, and  by  inserting  after  paragraph  111)  the 
following  new  paragraph: 

"112)  the  term  'Archivist'  means  the  Archi- 
vist of  the  United  States;". 

113)  Section  290217)  is  amended  by  insert- 
ing "or  the  Archivist"  after  "Administra- 
tor". 

I14)IA)  Sections  2903  and  2907  of  such 
title  are  amended  by  striking  out  "Adminis- 
trator" each  place  it  appears  and  inserting 
in  lieu  thereof  "Archivist". 

IB)  Sections  2905.  2908,  and  2909  of  such 
title  are  amended  by  striking  out  "Adminis- 
trator of  General  Services"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Archi- 
vist". 

115)  Section  2904  is  amended  to  read  as 
follows: 
"§2904.  General  rtipontihilitiet  for  records  man- 

agement 

"la)  The  Archivist  shall  provide  guidance 
and  assistance  to  Federal  agencies  with  re- 


spect to  ensuring  adequate  and  proper  docu- 
mentation of  the  policies  and  transactions 
of  the  Federal  Government  and  ensuring 
proper  records  disposition. 

"lb)  The  Administrator  shall  provide  guid- 
ance and  assistance  to  Federal  agencies  to 
ensure  economical  and  effective  records 
management  by  such  agencies. 

"lO  In  carrying  out  their  responsibilities 
under  subsection  la)  or  lb),  respectively,  the 
Archivist  and  the  Administrator  shall  each 
have  the  responsibility— 

"ID  to  promulgate  standards,  procedures, 
and  guidelines  with  respect  to  records  man- 
agement and  the  conduct  of  records  manage- 
ment studies; 

"12)  to  conduct  research  urith  respect  to 
the  improvement  of  records  management 
practices  and  programs; 

"13)  to  collect  and  disseminate  informa- 
tion on  training  programs,  technological  de- 
velopments, and  other  activities  relating  to 
records  management; 

"14)  to  establish  such  interagency  commit- 
tees and  boards  as  may  be  necessary  to  pro- 
vide an  exchange  of  information  among 
Federal  agencies  urith  respect  to  records 
management; 

"15)  to  direct  the  continuing  attention  of 
Federal  agencies  and  the  Congress  on  the 
need  for  adequate  policies  governing  records 
management; 

"16)  to  conduct  records  management  stud- 
ies and,  in  his  discretion,  designate  the 
heads  of  executive  agencies  to  conduct 
records  management  studies  with  respect  to 
establishing  systems  and  techniques  de- 
signed to  save  time  and  effort  in  records 
management; 

"17)  to  conduct  inspections  or  surveys  of 
the  records  and  the  records  management 
programs  and  practices  within  and  between 
Federal  agencies; 

"(8)  to  report  to  the  appropriate  oversight 
and  appropriations  committees  of  the  Con- 
gress and  to  the  Director  of  the  Office  of 
Management  and  Budget  annually  and  at 
such  other  times  as  the  Archivist  or  the  Ad- 
ministrator las  the  case  may  be)  deems  de- 
sirable— 

"lA)  on  the  results' of  activities  conducted 
pursuant  to  paragraphs  11)  through  17)  of 
this  section, 

"(B)  on  evaluations  of  responses  by  Feder- 
al agencies  to  any  recommendations  result- 
ing from  inspections  or  studies  conducted 
under  paragraphs  16)  and  17)  of  this  section, 
and 

"IC)  to  the  extent  practicable,  estimates  of 
costs  to  the  Federal  Government  resulting 
from  the  failure  of  agencies  to  implement 
such  recommendations. 

"Id)  In  addition,  the  Administrator,  in 
carrying  out  the  responsibilities  under  sub- 
section lb)  shall  have  the  responsibility  to 
promote  economy  and  efficiency  in  the  se- 
lection and  utilization  of  space,  staff,  equip- 
ment, and  supplies  for  records  manage- 
ment". 

116)  Section  2906  of  such  title  is  amended 
to  read  as  follows: 
"§2906.  Inspection  ofagemeg  rteords 

"(a)(1)  In  carrying  out  their  respective 
duties  and  responsibilities  under  this  chap- 
ter, the  Administrator  of  General  Services 
and  the  Archivist  (or  the  designee  of  either) 
may  inspect  the  records  or  the  records  man- 
agement practices  and  programs  of  any  Fed- 
eral agency  solely  for  the  purpose  of  render- 
ing recommendations  for  the  improvement 
of  records  management  practices  and  pro- 
grams. Officers  and  employees  of  such  agen- 
cies shall  cooperate  fully  in  such  inspec- 
tions, subject  to  the  provisions  of  para- 
graphs (2)  and  (3)  of  this  subsection. 


"(2)  Records,  the  use  of  which  is  restricted 
by  law  or  for  reasons  of  national  security  or 
the  public  interest  shall  be  inspected,  in  ac- 
cordance with  regulations  promulgated  by 
the  Administrator  and  the  Archivist  subject 
to  the  approval  of  the  head  of  the  agency 
concerned  or  of  the  President  The  regula- 
tions promulgated  by  the  Administrator  and 
the  Archivist  under  this  paragraph  shall,  to 
the  extent  practicable,  be  identical 

"(3)  If  the  Administrator  or  the  Archivist 
lor  the  designee  of  either)  inspects  a  record, 
as  provided  in  this  subsection,  which  is  con- 
tained in  a  system  of  records  which  is  sub- 
ject to  section  552a  of  title  5,  such  record 
shall  be— 

"(A)  maintained  by  the  Administrator,  the 
Archivist  or  such  designee  as  a  record  con- 
tained in  a  system  of  records;  or 

"(B)  deemed  to  be  a  record  contained  in  a 
system  of  records  for  purposes  of  subsections 
(b),  (c),  and  li)  of  section  552a  of  title  5. 

"lb)  In  condticting  the  inspection  of 
agency  records  provided  for  in  subsection 
la)  of  this  section,  the  Administrator  and 
the  Archivist  lor  the  designee  of  either)  shaU, 
in  addition  to  complying  urith  the  provi- 
sions of  law  cited  in  subsection  Ia)l3). 
comply  unth  all  other  Federal  laws  and  be 
subject  to  the  sanctions  provided  therein. ". 

1 17)1  A)  The  heading  of  chapter  29  of  title 
44.  United  States  Code,  is  amended  to  read 
as  follows. 


•CHAPTER  29-RECORDS  MANAGEMENT  BY 
THE  ARCHIVIST  OF  THE  UNITED  STATES 
AND  BY  THE  ADMINISTRATOR  OF  GENERAL 
SERVICES". 

(B)  The  item  relating  to  chapter  29  in  the 
table  of  chapters  for  title  44,  United  States 
Code,  is  amended  to  read  as  follows: 
"29.  Records  Management  by  the  Archicisl 
of  the  United  States  and  by  the  Ad- 

minittrator  of  General  Services 2901 ". 

(18)  Section  3102  of  such  title  is  amend- 
ed- 


lA)  by  inserting  "and  the  Archivist  of  the 
United  States"  after  "Administrator  of  Gen- 
eral Services"  in  paragraph  12); 

IB)  by  striking  out  "sections  2101-2113" 
and  inserting  in  lieu  thereof  "sections  2101- 
2117";  and 

IC)  by  striking  out  "2701,". 

119)  Section  3103  of  such  title  is  amend- 
ed— 

lA)  by  striking  out  "AdminUtrator"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "Archivist  of  the  United  States";  and 

IB)  by  striking  out  "Administrator"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "Archivist". 

120)  Sections  3104  and  3106  of  such  title 
are  amended— 

I  A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist  of  the  United  States";  and 

IB)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist". 

121)  Section  3105  of  such  title  is  amended 
by  striking  out  "Administrator  of  General 
Services"  and  inserting  in  lieu  thereof  "Ar- 
chivist of  the  United  States". 

122)  Sections  3302,  3303,  3308,  and  3311  of 
such  title  are  amended  by  striking  out  "Ad- 
ministrator of  General  Services"  and  insert- 
ing in  lieu  thereof  "ArchivUt  of  the  UniUd 
States". 

123)  Sections  3303a  and  3310  of  such  title 
are  amended— 

lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"ArchivUt  of  the  United  States":  and 


IB)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist". 

I24)IA)  The  heading  of  section  3303  of  such 
title  is  amended  to  read  as  follows: 
"§3303.  Lists  and  schedules  of  records  to  be  sub- 
mitted to  the  ArchivUt  of  the  L'nittd  States  by 
head  of  each  Government  apency". 
IB)  The  heading  of  section  3303a  of  sxich 
title  is  amended  to  read  as  follows: 
"§ 3303a.  Examination  by  Archivist  of  the  United 
States  of  lists  and  schedules  of  records  lacking 
preservation  value;  disposal  of  records  ". 
IC)  The  heading  of  section  3311  of  such 
title  is  amended  to  read  as  follows: 
"§3311.  Destruction  of  records  outside  continental 
United  States  in  time  of  war  or  when  hostile 
action  seems  imminent;  written  report  to  Archi- 
vUt of  the  United  States". 
ID)  The  table  of  sections  for  chapter  33  of 
such  title  is  amended  by  striking  out  "Ad- 
ministrator  of   General    Services"   in    the 
items   pertaining   to  sections   3303,    3303a, 
and  3311  and  inserting  in  lieu  thereof  "Ar- 
chivist of  the  United  States". 

125)  Section  3504le)  of  such  title  is  amend- 
ed by  inserting  "the  Archivist  of  the  United 
States  and"  before  "the  Administrator  of 
General  Services"  each  place  it  appears  in 
paragraphs  11)  and  I2). 

126)  Section  3513  of  such  title  is  amended 
by  inserting  "and  the  Archivist  of  the  United 
States"  after  "Administrator  of  General 
Services". 

Ic)ll)  Section  101  of  the  Presidential  Re- 
cordings and  Materials  Preservation  Act  is 
amended— 

lA)  by  striking  out  "section  2107"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  2111"; 

IB)  by  striking  out  "Administrator  of  Gen- 
eral Services  Ihereinafter  in  this  title  re- 
ferred to  as  the  'Administrator' I"  and  insert- 
ing in  lieu  thereof  "Archivist  of  the  United 
States  Ihereinafter  referred  to  as  the  Archi- 
vist')"; and 

IC)  by  sinking  out  "Administrator"  and 
inserting  in  lieu  thereof  "Archivist". 

12)  Section  102  of  such  Act  is  amended— 
lA)  by  striking  out  "section  2107"  and  in- 
serting in  lieu  thereof  "section  2111".  and 

IB)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist". 

13)  Section  103  of  such  Act  is  amended  by 
striking  out  "Administrator"  and  inserting 
in  lieu  thereof  "Archivist". 

14)  Section  104  of  such  Act  is  amended— 
lA)  by  sinking  out  "Administrator"  each 

place  it  appears  and  inserting  in  lieu  there- 
of "Archivist";  and 

IB)  by  striking  out  subsection  lb)  and  in- 
serting in  lieu  thereof  the  following: 

"lb)  The  regulations  proposed  by  Ifyf  Ar- 
chivist in  the  report  required  by  subsection 
la)  shall  not  take  effect  untU  the  expiration 
of  60  legUlative  days  after  the  daU  of  the 
submission  of  such  regulations  to  each 
House  of  the  Congress.  For  the  purposes  of 
thU  subsection,  the  Urm  legislative  days' 
does  not  include  any  day  on  which  l>oth 
Houses  of  Congress  are  not  in  sessiotL  ". 

Id)  Sections  106a,  106b.  112,  113,  and  201 
of  title  1,  UniUd  StaUs  Code,  are  amended 
by  striking  out  "Administrator  of  General 
Services"  and  "General  Services  AdminU- 
tration"  each  place  they  appear  and  insert- 
ing in  lieu  thereof  "Archivist  of  the  UnxUd 
States"  and  "National  Archives  and  Records 
AdminUtration".  respectively. 

Ie)lll  Sections  6  and  11  through  13  of  title 
3,  United  States  Code,  are  amended  by  strik- 
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ing  out  "Administrator  of  General  Services" 
and  "General  Services  Administration" 
each  place  they  appear  and  inserting  in  lieu 
thereof  "Archivist  of  the  United  States, "  and 
"National  Archives  and  Records  Adminis- 
tration", respectively. 

I2)IA)  The  heading  of  section  6  of  such 
title  is  amended  to  read  as  follows: 
"§S.  CredemtiaU  of  tiecton;  tmn»miM»ion  to  Arehi- 

vat  of  the  United  StaUi  and  to  Congress;  public 

intpeeHon  ". 

IB>  The  heading  of  section  12  of  such  title 
is  amended  to  read  as  follows: 
"§12.  Failure  of  certificate*  of  electon  to  reach 

President  of  the  Senate  or  Arehivut  of  the  United 

States;  demand  on  State  for  certificate". 

(3)  The  table  of  sections  for  chapter  1  of 
such  title  is  amended  by  striking  out  "Ad- 
ministrator of  General  Services"  in  the 
items  pertaining  to  sections  6  and  12  and 
inserting  in  lieu  thereof  "Archivist  of  the 
United  States". 

(f)  Sections  141  through  145  of  title  4, 
United  States  Code,  are  amended  by  striking 
out  "Administrator  of  General  Services". 
"Administrator",  and  "General  Services  Ad- 
ministration" each  place  they  appear  and 
inserting  in  lieu  thereof  "Archivist  of  the 
United  States",  "Archivist",  and  "National 
Archives  and  Records  Administration",  re- 
spectively. 

fgj  Section  SS2a  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  out  subsection  (bl(6)  and 
inserting  in  lieu  thereof  the  following: 

"(6)  to  the  National  Archir)es  and  Records 
Administration  as  a  record  which  has  suffi- 
cient historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United  States 
Government,  or  for  evaluation  by  the  Archi- 
vist of  the  United  States  or  the  designee  of 
the  Archivist  to  determine  whether  the 
record  has  such  value;";  and 

(2)  by  striking  out  "Administrator  of  Gen- 
eral Services"  each  place  it  appears  in  sub- 
section <l)ll)  and  inserting  in  lieu  thereof 
"Archivist  of  the  United  States". 

<h)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Archivist  of  the  United  States. ". 

tiJ  Section  4(51  of  the  Act  of  October  25. 
1951  t25  U.S.C.  199a)  is  amended  by  striking 
out  "Administrator  of  General  Services" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Archivist  of  the  United  States". 

DEFINITIONS 

Sec.  108.  For  purposes  of  sections  103 
through  106— 

<1)  the  term  "Archivist"  means  the  Archi- 
vist of  the  United  States  appointed  under 
section  2103  of  title  44,  United  States  Code, 
as  added  by  section  2  of  this  Act; 

12)  the  term  "Administration"  means  the 
National  Archives  and  Records  Administra- 
tion established  under  section  2102  of  such 
title  fas  amended  by  section  2  of  this  Act); 
and 

(3)  the  term  "function"  includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program. 
TITLE  II— ADMINISTRATIVE 
PROVISIONS 

COPYING  AND  AUTHENTICATINO  CHARGES 

Sec.  201.  Section  2116(c)  of  title  44,  United 
States  Code  (as  redesignated  by  section 
102(a)),  is  amended  to  read  as  follows: 

"(c)  The  Archivist  may  charge  a  fee  set  to 
recover  the  costs  for  making  or  authenticat- 
ing copies  or  reproductions  of  materials 
transferred  to  his  custody.  Such  fee  shall  be 
fixed  by  the  Archivist  at  a  level  which  will 


recover,  so  far  as  practicable,  all  elements  of 
such  costs,  and  may.  in  the  Archivist's  dis- 
cretion, include  increments  for  the  estimat- 
ed replacement  cost  of  eguipment  Such  fees 
shall  be  paid  into,  administered,  and  ex- 
pended as  a  part  of  the  National  Archives 
Trust  Fund.  The  Archivist  may  not  charge 
for  making  or  authenticating  copies  or  re- 
productions of  materials  for  official  use  by 
the  United  States  Government  unless  appro- 
priations available  to  the  Archivist  for  this 
purpose  are  insufficient  to  cover  the  cost  of 
performing  the  work. ". 

NATIONAL  ARCHIVES  TRUST  FUND  BOARD 

Sec.  202.  (a)  Chapter  23  of  title  44.  United 
States  Code,  is  amended  by  striking  out  sec- 
tions 2302  through  2305  and  inserting  in 
lieu  thereof  the  follounng: 
"§2302.  Authority  of  the  Board;  seat;  services; 
annual  report;  bylaws;  rules;  regulations 
"In  carrying  out  the  purposes  of  this 
chapter,  the  Board— 

"(1)  may  adopt  an  official  seal  which 
shall  be  judicially  noticed; 

"(2)  may  utilize  on  a  reimbursable  basis 
the  services  and  personnel  of  the  National 
Archives  and  Records  Administration  neces- 
sary (as  determined  by  the  Archivist)  to 
assist  the  Board  in  the  administration  of 
the  trust  fund,  and  in  the  preparation  and 
publication  of  special  works  and  collections 
of  sources  and  preparation,  duplication,  ed- 
iting, and  release  of  historical  photographic 
materials  and  sound  recordings,  and  may 
utilize  on  a  reimbursable  basis  the  services 
and  personnel  of  other  Federal  agencies  for 
such  purposes; 

"(3)  shall  submit  to  the  Congress  an 
annual  report,  by  account,  of  the  moneys,  se- 
curities, and  other  personal  property  re- 
ceived and  held  by  it.  and  of  its  operations, 
which  shall  include  a  listing  of  the  purposes 
for  which  funds  are  transferred  to  the  Na- 
tional Archives  and  Records  Administration 
for  expenditure  and  to  other  Federal  agen- 
cies; 

"(4)  may  adopt  bylaws,  rules,  and  regula- 
tions necessary  for  the  administration  of  its 
functions  under  this  chapter;  and 

"(5)  may.  subject  to  the  laws  and  regula- 
tions governing  appointments  in  the  com- 
petitive service,  appoint  and  fix  the  compen- 
sation of  such  personnel  as  may  be  neces- 
sary to  carry  out  its  functions. 
"§2303.  Powers  and  obligations  of  the  Board;  li- 
ability of  members 

"Except  as  otherwise  provided  by  this 
chapter,  the  Board  shall  have  all  the  usual 
powers  and  obligations  of  a  trustee  vnth  re- 
spect to  property  and  funds  administered  by 
it,  but  the  members  of  the  Board  are  not  per- 
sonally liable,  except  for  malfeasance. 
"§2304.  Compensation  of  members;  availability  of 
trust  funds  for  expenses  of  the  Board 
"Compensation  may  not  be  paid  to  the 
members  of  the  Board  for  their  services  (is 
m.eTnbers.  Costs  incurred  by  the  Board  in 
carrying  out  its  duties  under  this  chapter, 
including  the  obligations  necessarily  in- 
curred by  the  members  of  the  Board  in  the 
performance  of  their  duties  and  the  compen- 
sation of  persons  employed  by  the  Board, 
shall  be  paid  by  the  Archivist  of  the  United 
States  from  trust  funds  available  to  the 
Board  for  this  purpose.  The  Board,  by  reso- 
lution, may  authorize  the  transfer  of  funds 
(including  the  principal  or  interest  of  a  gift 
or  bequest)  to  the  National  Archives  and 
Records  Administration  to  be  expended  on 
an  archival  or  records  activity  approved  by 
the  Board  or  to  accomplish  the  purpose  of  a 
gift  or  bequest 


"§2305.  Acceptance  of  gifts 

"The  Board  may  solicit  and  accept  gifts  or 
bequests  of  money,  securities,  or  other  per- 
sonal property,  for  the  benefit  of  or  in  con- 
nection with  the  national  archival  and 
records  activities  administered  by  the  Na- 
tional Archives  and  Records  Administra- 
tioTU  Moneys  that  are  for  deposit  into  the 
trust  fund  shall  be  deposited  within  10  work- 
ing days  of  the  receipt  thereof  ". 

(b)  Section  2307  of  title  44.  United  StaUs 
Code,  is  amended  to  read  as  follows: 
"§2307.  Trust  fund  account;  disbursements;  sales 

of  publications  and  releases 

"The  income  from  trust  funds  held  by  the 
Board  and  the  proceeds  from  the  sale  of  se- 
curities and  other  personal  property,  as  and 
when  collected,  shall  be  covered  into  tlie 
Treasury  of  the  United  States  in  a  trust  fund 
account  to  be  known  as  the  National  Ar- 
chives Trust  Fund,  subject  to  disbursement 
on  the  basis  of  certified  vouchers  of  the  Ar- 
chivist of  the  United  States  (or  his  designee) 
for  activities  approved  by  the  Board  and  in 
the  interest  of  the  national  archival  and 
records  activities  administered  by  the  Na- 
tional Archives  and  Records  Administra- 
tion, including  but  not  restricted  to  the 
preparation  and  publication  of  special 
works,  and  collections  of  sources  and  the 
preparation,  duplication,  editing,  and  re- 
lease of  historical  photographic  materials 
and  sound  recordings.  The  Archivist  may 
sell  publications  and  releases  authorized  by 
this  section  and  paid  for  out  of  the  income 
derived  from  trust  funds  at  a  price  which 
will  cover  their  cost  plus  10  percent  and 
moneys  received  from  these  sales  shall  be 
paid  into,  administered,  and  expended  as 
part  of  the  National  Archives  Trust  Fund. ". 
(c)  The  table  of  sections  for  chapter  23  of 
title  44,  United  States  Code,  is  amended  by 
striking  out  "employees;"  in  the  item  per- 
taining to  section  2302  and  inserting  in  lieu 
thereof  "services;  annual  report'". 

AUTHORJTY  TO  LITIGATE 

Sec.  203.  (a)  Section  2905(a)  of  title  44. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  any  case  in  which  the  head  of  the 
agency  fails  to  initiate  an  action  for  such 
recovery  or  other  redress  within  a  reasona- 
ble period  of  time  after  being  notified  of  any 
such  unlawful  action,  the  Archivist  of  the 
United  States  shall,  through  the  Attorney 
General,  initiate  such  an  action;  and  the  Ar- 
chivist shall  report  the  circumstances  of  any 
such  failure  by  the  head  of  the  agency,  or  of 
any  refusal  of  the  Attorney  General  to  initi- 
ate such  an  action,  to  the  appropriate  com- 
mittees of  the  Congress. ". 

(b)  Section  3106  of  title  44,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  any 
case  in  which  the  head  of  the  agency  fails  to 
initiate  an  action  for  such  recovery  or  other 
redress  within  a  reasonable  period  of  time 
after  being  notified  of  any  suc/i  unlawful 
action,  the  Archivist  of  the  United  States 
shall,  through  the  Attorney  General,  initiate 
such  an  action;  and  the  Archivist  shall 
report  the  circumstances  of  any  such  failure 
by  the  head  of  the  agency,  or  of  any  refusal 
of  the  Attorney  General  to  initiate  such  an 
action,  to  the  appropriate  committees  of  the 
Congress. ". 

inspection  of  records 

Sec.  204.  Section  3301  of  tiUe  44,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "As  used  in 
this  chapter. "; 


(2)  by  inserting  ",  as  determined  by  the  Ar- 
chivist of  the  United  States,"  after  "public 
bxisiness  and  preserved  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  The  Archivist  of  the  United  States 
shall,  by  regulation,  establish  detailed  crite- 
ria under  which  material  shall  be  examined 
to  determine  if  it  is  a  record  as  defined 
under  subsection  (a)  and  such  regulation. 
The  Archivist  may  have  access,  to  determine 
compliance  with  such  subsection  and  such 
regulations,  to  any  material  made  or  re- 
ceived by  an  agency  of  the  United  States 
Government  Access  to  such  material,  and 
the  examination  thereof,  by  the  Archivist 
shall  be  in  compliance  vnth  all  other  Federal 
laws  and  be  subject  to  the  sanctions  provid- 
ed therein. ". 

puBuc  notice 

Sec.  205.  Section  3303a(a)  of  title  44, 
United  States  Code,  is  amended  by  inserting 
",  after  publication  of  notice  in  the  Federal 
Register  and  an  opportunity  for  interested 
persons  to  submit  comment  thereon"  imme- 
diately after  "may"  in  the  second  sentence 
thereof. 

TITLE  III— GENERAL  PROVISIONS 
effective  date 

Sec.  301.  The  provisions  of  this  Act  (in- 
cluding the  amendments  made  by  this  Act) 
shall  be  effective  on  April  1.  1985. 

SPENDING  authority 

Sec.  302.  Any  new  spending  authority 
(within  the  meaning  of  section  401  of  the 
Congressional  Budget  Act  of  1974)  which  is 
provided  under  this  Act  shall  be  effective  for 
any  fiscal  year  only  to  the  extent  or  in  such 
amounts  as  provided  in  appropriations 
Acts. 

Amend  the  title  so  as  to  read:  "An  Act 
to  improve  the  preservation  and  man- 
agement of  Federal  records,  and  for 
other  purposes.". 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  request  a  conference 
with  the  House  on  the  disagreeing 
votes  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Mr.  Goldwater] 
appointed  Mr.  Mathias,  Mr.  Roth, 
and  Mr.  Eagleton  conferees  on  the 
part  of  the  Senate. 


leader  to  indicate  any  objection  that 
he  may  wish  to  state  to  any  measure 
that  is  on  this  list. 


H.R.  4968  PLACED  ON  CALENDAR 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Armed 
Services  Conmiittee  be  discharged 
from  further  consideration  of  H.R. 
4968,  to  provide  for  the  conveyance  by 
the  Secretary  of  Energy  of  surface 
rights  to  certain  parcels  of  land  locat- 
ed on  naval  petroleum  reserve  No.  2  in 
the  State  of  California  on  which  pri- 
vate residences  are  located,  and  it  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  let  me 
say  at  this  point,  to  conserve  time,  the 
minority  leader  and  I  through  our 
staffs  have  gone  through  this  list  and 
I  believe  they  are  all  cleared.  So 
rather  than  Inquire  of  him  in  each 
case,  I  will  depend  on  the  minority 


CIGARETTE  SAFETY  ACT  OF  1984 

Mr.  BAKER.  Mr.  President,  I  now 
ask  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  932,  S.  1935. 

The  PRESIDING  OFFICER.  The 
biU  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1935)  to  establish  an  Interagency 
task  force  on  cigarette  safety. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Governmental  Affairs  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert: 
That  this  Act  may  be  cited  as  the  "Cigarette 
Safety  Act  of  1984". 

Sec.  2.  (a)  There  is  established  the  Inter- 
agency Committee  on  Cigarette  and  Little 
Cigar  Fire  Safety  (hereinafter  referred  to  as 
the  "Interagency  Conunittee")  which  shall 
consist  of— 

(1)  the  Administrator  of  the  United  States 
Fire  Administration,  who  shall  be  Chairman 
of  the  Interagency  Committee; 

(2)  the  Assistant  Secretary  of  Health  of 
the  Department  of  Health  and  Hiiman  Serv- 
ices; and 

(3)  the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission. 

(b)  The  Interagency  Conunittee  shall 
direct,  oversee,  and  review  the  work  of  the 
Technical  Study  Group  on  Cigarette  and 
Little  Cigar  Fire  Safety  (established  under 
section  3)  conducted  under  section  4  and 
shall  make  such  policy  recommendations  to 
the  Congress  as  it  deems  appropriate.  The 
Interagency  Committee  may  retain  and  con- 
tract with  such  consultants  as  it  deems  nec- 
essary to  assist  the  Study  Group  in  carrying 
out  its  fimctions  under  section  4.  except 
that  the  authority  of  the  Interagency  Com- 
mittee to  enter  into  contracts  shall  be  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts.  The  Interagen- 
cy Committee  may  request  the  head  of  any 
Federal  department  or  agency  to  detail  any 
of  the  personnel  of  the  department  or 
agency  to  assist  the  Interagency  Conunittee 
or  the  Study  Group  in  carrying  out  its  re- 
sponsibilities. ,  ,  ^       i., 

(c)  For  the  purpose  of  carrying  out  section 
4,  the  Interagency  Conunittee  or  the  Study 
Group,  with  the  advice  and  consent  of  the 
Interagency  Committee,  may  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Interagency  Commit- 
tee or  the  Study  Group  considers  appropri- 
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Sec.  3.  (a)  There  is  established  the  Techni- 
cal Study  Group  on  Cigarette  and  Little 
Cigar  Fire  Safety  (hereinafter  referred  to  as 
the  "Study  Group")  which  shall  consist  of— 

(1)  one  scientific  or  technical  representa- 
tive from  each  of  the  Consumer  Product 
Safety  Commission,  the  Center  for  Fire  Re- 
search of  the  National  Bureau  of  Standards, 
the  National  Cancer  Institute,  the  Federal 
Trade  Commission,  and  the  Federal  Emer- 
gency Management  Agency,  the  appoint- 
ment of  whom  shall  be  made  by  the  heads 
of  those  agencies; 


(2)  four  scientific  or  technical  represenU- 
tives  appointed  by  the  Chairman  of  the 
Interagency  Conunittee  from  a  list  of  indi- 
viduals submitted  by  the  Tobacco  Institute; 

(3)  two  scientific  or  technical  represenU- 
tlves  appointed  by  the  Chairman  of  the 
Interagency  Committee  who  are  selected 
from  lists  of  individuals  submitted  by  the 
following  organizations;  the  American  Bum 
Association,  the  American  Public  Health  As- 
sociation, and  the  American  Medical  Asso- 
ciation; 

(4)  two  scientific  or  technical  representa- 
tives appointed  by  the  Chairman  of  the 
Interagency  Committee  who  are  selected 
from  lists  of  individuals  submitted  by  the 
following  organizations:  the  National  Fire 
Protection  Association,  the  International 
Association  of  Fire  Chiefs,  the  International 
Association  of  Firefighters,  the  Internation- 
al Society  of  Fire  Service  Instructors,  and 
the  National  Volunteer  Fire  Council;  and 

(5)  one  scientific  or  technical  representa- 
tives appointed  by  the  Chairman  of  the 
Interagency  Committee  from  a  list  of  indi- 
viduals submitted  by  the  Business  and  Insti- 
tution Furniture  Manufacturers  Association 
and  one  such  representative  appointed  by 
such  Chairman  from  a  list  of  individuals 
submitted  by  the  American  Furniture  Man- 
ufacturers Association. 

(b)  The  persons  appointed  to  serve  on  the 
Study  Group  may  designate,  with  the  advice 
and  consent  of  the  Interagency  Committee, 
from  among  their  number  such  persons  to 
serve  as  team  leaders,  coordinators,  or  chair- 
persons as  they  deem  necessary  or  appropri- 
ate to  carry  out  the  Study  Group's  func- 
tions under  section  4. 

Sec.  4.  The  Study  Group  shall  undertake, 
subject  to  oversight  and  review  by  the  Inter- 
agency Committee,  such  studies  and  other 
activities  as  it  considers  necessary  and  ap- 
propriate to  determine  the  technical  and 
commercial  feasibility,  economic  Impact, 
and  other  consequences  of  developing  ciga- 
rettes and  little  cigars  that  will  have  a  mini- 
mum propensity  to  Ignite  upholstered  furni- 
ture or  mattresses.  Such  activities  Include 
Identification  of  the  different  physical  char- 
acteristics of  cigarettes  and  little  cigars 
which  have  an  impact  on  the  ignition  of  up- 
holstered furniture  and  mattresses,  an  anal- 
ysis of  the  feasibility  of  altering  any  perti- 
nent characteristics  to  reduce  Ignition  pro- 
pensity, and  an  analysis  of  the  possible  costs 
and  benefits,  both  to  the  industry  and  the 
public,  associated  with  any  such  product 
modification. 

Sec.  5.  The  Interagency  Committee  shall 
submit  one  year  after  the  date  of  enactment 
of  this  Act  a  status  report  to  the  Senate  and 
the  House  of  Representatives  describing  the 
activities  undertaken  under  section  4  during 
the  preceding  year.  The  Interagency  Com- 
mittee shall  submit  a  final  technical  report, 
prepared  by  the  Study  Group,  to  the  Senate 
and  the  House  of  Representatives  not  later 
than  thirty  months  after  the  date  of  enact- 
ment of  this  Act.  The  Interagency  Commit- 
tee shall  provide  to  the  Congress,  within 
sixty  days  after  the  submission  of  the  final 
technical  report  any  policy  reconunenda- 
tlons  the  Interagency  Committee  deems  ap- 
propriate. The  Interagency  Committee  and 
the  Study  Group  shall  terminate  one  month 
after  submission  of  the  policy  recommenda- 
tions prescribed  by  this  section. 

Sec.  6.  (a)  Any  information  provided  to 
the  Interagency  Committee  or  to  the  Study 
Group  under  section  4  which  is  designated 
as  trade  secret  or  confidential  Information 
shall  be  treated  as  trade  secret  or  confiden- 
tial information  subject  to  section  552(b)<4) 
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of  title  5.  United  States  Code,  and  section 
1905  of  title  18.  United  States  Code,  and 
shall  not  be  revealed,  except  as  provided 
under  subsection  (b).  No  member  of  the 
Study  Group  or  Interagency  Committee, 
and  no  person  assigned  to  or  consulting 
with  the  Study  Group,  shall  disclose  any 
such  information  to  any  person  who  is  not  a 
member  of,  assigned  to,  or  consulting  with, 
the  Study  Group  or  Interagency  Committee 
unless  the  person  submitting  such  informa- 
tion specifically  and  in  writing  authorizes 
such  disclosure. 

(b)  Subsection  (a)  does  not  authorize  the 
withholding  of  any  information  from  any 
duly  authorized  subcommittee  or  committee 
of  the  Congress,  except  that  if  a  subcommit- 
tee or  committee  of  the  Congress  requests 
the  Interagency  Committee  to  provide  such 
information,  the  Chairman  of  the  Inter- 
agency Committee  shall  notify  the  person 
who  provided  the  information  of  such  a  re- 
quest in  writing. 

(c)  The  Interagency  Committee  shall,  on 
the  vote  of  a  majority  of  its  members,  adopt 
reasonable  procedures  to  protect  the  confi- 
dentiality of  trade  secret  and  confidential 
information,  as  defined  In  this  section. 

Sec.  7.  As  used  in  this  Act,  the  terms 
"cigarettes"  and  "little  cigars"  have  the 
meanings  given  such  terms  by  section  3  of 
the  Federal  Cigarette  Labeling  and  Adver- 
tising Act. 

Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

Amend  the  title  so  as  to  read:  "A  bill 
to  establish  an  interagency  committee 
and  a  technical  study  group  on  ciga- 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
support  of  the  passage  of  S.  1935,  the 
Cigarette  Safety  Act  of  1984.  This  leg- 
islation would  establish  a  special  task 
force  to  assess  the  feasibility  of  devel- 
oping and  producing  cigarettes  which 
do  not  readily  ignite  carpeting,  furni- 
ture and  bedding.  The  idea  for  a  so- 
called  fire-safe  cigarette  has  been  in 
existence  for  some  time  and  the  task 
force  established  by  S.  1935  will  help 
determine  whether  it  has  merit  or  not. 

Mr.  President,  in  1982.  6,020  people 
died  in  house  fires  in  the  United 
States.  Almost  40  percent  of  these 
deaths  involved  persons  over  the  age 
of  65  or  under  the  age  of  10.  This  is 
the  largest  group  in  the  population  at 
risk  from  fires  in  the  home  and  also 
the  most  helpless  in  saving  themselves 
from  serious  injury  or  death  once  fire 
strikes.  In  fact,  sui  astounding  82  per- 
cent of  all  fire-caused  deaths  in  this 
coimtry  occur  in  the  home  and  nearly 
a  billion  dollars  worth  of  property 
damage  results  each  year  from  such 
fires. 

Even  more  startling,  however,  is  the 
fact  that  more  than  a  third  of  all 
Americans  killed  by  fire  die  in  fires  ig- 
nited by  one  common  source:  ciga- 
rettes. Just  as  tragically,  over  3,800 
Americans  each  year  are  injured  in 
cigarette-ignited  fires  and  over  $300 


million  worth  of  property  damage  is 
traceable  to  such  fires. 

Two-thirds  of  these  residential  fire 
deaths  occur  between  the  hours  of  8 
p.m.  and  8  a.m.  when  people  are  most 
likely  to  be  sleeping.  In  40  percent  of 
these  cases,  those  who  die  were  not 
smoking  and  were  not  responsible  for 
starting  the  fires.  The  available  data 
indicates  that  cigarette-ignited  fires 
are  far  and  away  the  leading  cause  of 
fire  deaths  in  the  United  States. 

Because  of  the  extent  and  serious- 
ness of  this  problem,  my  committee 
decided  to  seriously  review  ideas  for 
reducing  the  extent  of  cigarette-relat- 
ed fire  fatalities  and  injuries  in  the 
home  and  workplace.  Based  on  expert 
testimony  presented  to  the  conmiittee, 
most  cigarette-ignited  fires  result  from 
a  carelessly  discarded  cigarette  which 
lands  on  upholstered  furniture  or  bed- 
ding. Often,  a  lighted  cigarette  is 
dropped  by  a  person  who  has  fallen 
asleep  with  the  cigarette  in  hand.  Usu- 
ally, the  fire  smoulders  urmoticed  for 
several  minutes,  in  many  cases  more 
than  an  hour.  Tests  show  that  most 
cigarettes  will  remain  lit  for  between 
20  and  40  minutes,  allowing  plenty  of 
time  for  a  fire  to  get  started.  Often 
the  family  members  of  the  smoker  are 
already  in  bed,  many  times  in  another 
part  of  the  House.  In  many  cases, 
neighbors  notice  the  fire  and  report  it 
and  family  members  never  awaken  to 
the  danger.  Death  in  most  of  these 
fires  is  caused  by  smoke  and  toxic 
gases  rather  than  flames. 

Cigarette-ignited  fires  might  be  pre- 
vented if  cigarettes  could  be  made  in  a 
form  that  was  self-extinguishing— 
would  stop  burning  if  not  puffed  on 
regularly— or  in  a  form  in  which  the 
cigarette  would  continue  burning  but 
not  with  heat  levels  high  enough  to 
cause  combustion  of  fabrics  or  uphol- 
stery. However,  there  is  still  some  dis- 
pute among  experts  on  the  feasibility 
of  designing  a  fire-safe  cigarette. 
Based  on  this  evidence  and  on  the  seri- 
ous financial  and  personal  losses  asso- 
ciated with  cigarette-ignited  fires,  my 
committee  approved  legislation  to 
create  a  special  task  force  to  study  this 
matter  and  provide  well-researched 
and  informed  conclusions  and  recom- 
mendations on  the  feasability  of  pro- 
ducing fire-safe  cigarettes.  I  believe 
that  the  reduction  of  the  tragic  toll  of 
cigarette  related  fires  is  an  important 
goal  and  one  which  could  be  reached 
through  the  development  of  less  flam- 
mable cigarettes. 

S.  1935  would  establish  an  Inter- 
agency Committee  on  Cigarette  and 
Little  Cigar  Safety.  The  Administrator 
of  the  U.S.  Fire  Administration  would 
serve  as  chairman  of  this  Interagency 
Committee.  Also  serving  on  the  com- 
mittee would  be  the  Assistant  Secre- 
tary for  Health  of  the  Department  of 
Health  and  Human  Services  and  the 

Chairman  of  the  Consumer  Product 

Safety  Commission. 


The  Interagency  Committee  would 
direct,  oversee  and  review  the  work  of 
a  special  technical  study  group  on  cig- 
arette and  little  cigar  fire  safety  which 
would  have  the  primary  responsibility 
of  assessing  the  feasibUity  of  develop- 
ing a  firesafe  cigarette.  The  study 
group  would  consist  of  one  scientific 
or  technical  representative  from  the 
Consumer  Product  Safety  Commis- 
sion, the  Center  for  Fire  Research  of 
the  National  Bureau  of  Standards,  the 
National  Cancer  Institute,  the  Federal 
Trade  Commission,  and  the  Federal 
Emergency  Management  Agency. 
Each  of  these  representatives  would 
be  appointed  by  the  heads  of  those 
agencies. 

With  the  direction  and  review  of  the 
Interagency  Committee,  the  study 
group  would  undertake  any  studies  or 
other  activities  necessary  and  appro- 
priate to  determine  the  technical  and 
commercial  feasibility,  the  economic 
impact,  and  any  other  consequences  of 
developing  cigarettes  and  little  cigars 
that  will  have  less  propensity  to  ignite 
upholstered  furniture  or  mattresses. 
The  matters  to  be  evaluated  would  in- 
clude the  identification  of  the  physical 
charcteristics  of  cigarettes  and  little 
cigars  which  have  an  impact  on  the  ig- 
nition of  upholstered  furniture  and 
mattresses,  an  analysis  of  the  feasibil- 
ity of  altering  the  characteristics  to 
reduce  ignition  propensity,  and  an 
analysis  of  the  possible  costs  and  bene- 
fits to  both  industry  and  the  public  as- 
sociated with  any  product  modifica- 
tion considered  by  the  technical  study 
group. 

Mr.  President.  I  would  point  out 
that  the  committee  carefully  consid- 
ered the  question  of  which  agency 
should  chair  the  Interagency  Commit- 
tee on  Cigarette  and  Uttle  Cigar  Fire 
Safety.  After  reviewing  the  matter, 
the  conmiittee  decided  to  provide  in 
the  legislation  for  the  appointment  of 
the  Administrator  of  the  U.S.  Fire  Ad- 
ministration as  Chair  for  several  rea- 
sons. 

First,  the  problem  of  cigarette-relat- 
ed fires  is  primarily  a  matter  of  fire 
prevention,  although  limited  to  a  spe- 
cific source  of  fire  hazard.  Both  the 
Health  and  Human  Services  Depart- 
ment and  the  Consumer  Product 
Safety  Commission,  who  are  also 
members  of  the  Interagency  Commit- 
tee, have  valuable  contributions  to 
make  to  the  study  required  by  this  leg- 
islation since  the  problem  of  cigarette- 
ignited  fires  is  obviously  of  concern  to 
consumers  and  has  a  serious  effect  on 
health  and  safety. 

However,  the  issue  to  be  addressed 
by  the  study  is  how  to  prevent  future 
fires  and  reduce  loss  of  life  and  prop- 
erty damage.  Fire  prevention  matters 
have  been  assigned  by  the  Congress  to 
the  U.S.  Fire  Administration  and  in 
my  view,  the  appointment  of  the  Ad- 
ministrator as  the  Chair  of  the  Inter- 


agency Committee  is  completely  in 
line  with  the  intention  of  Congress  in 
creating  the  agency. 

The  U.S.  Fire  Administration  was 
created  as  a  part  of  the  Federal  Emer- 
gency Management  Agency  [FEMA], 
an  Agency  established  through  a  reor- 
ganization plan  submitted  to  my  com- 
mittee in  1978.  The  Director  of  FEMA 
was  assigned  most  of  the  duties  and  re- 
sponsibilities of  the  now  abolished  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration [NFPCA]  and  he  in  turn 
assigned  most  of  those  responsibilities 
to  the  U.S.  Fire  Administration. 

Among  the  major  goals  of  the  Feder- 
al Prevention  and  Control  Act  of  1974 
which  created  NFPCA  was  ensuring 
that  national  attention  wa  directed  at 
fire  and  fire-related  problems  with 
special  emphasis  directed  at  prevent- 
ing fires  and  attracting  more  interest 
and  concern  in  fire  prevention  matters 
among  professional  firefighters  and 
fire  experts  generally.  Assigning  the 
Administrator  of  the  U.S.  Fire  Admin- 
istration to  Chair  the  Interagency 
Committee  is  perfectly  in  consonance 
with  his  assigned  duties  under  law  and 
will  help  him  further  his  role  and  ful- 
fill his  responsibilities. 

Second,  the  Fire  Administration  can 
make  available  the  use  of  facilities  and 
test  equipment  which  are  ideal  for 
supporting  the  study  required  by  this 
bill.  Since  the  Chair  of  the  study  will 
provide  much  of  the  support  staff  and 
resources  for  the  study,  I  believe  it  is 
important  that  the  Chair's  agency  be 
able  to  provide  the  necessary  support. 

The  Federal  Fire  Prevention  and 
Control  Act  of  1974  created  a  special 
Fire  Research  Center  in  the  National 
Bureau  of  Standards  [NBS]  with  the 
mission  of  performing  and  supporting 
research  on  all  aspects  of  fire  with  the 
aim  of  providing  scientific  and  techni- 
cal knowledge  applicable  to  the  pre- 
vention and  control  of  fires.  This 
center  was  not  transferred  to  FEMA 
along  with  the  rest  of  the  responsibil- 
ities and  resources  of  the  National 
Fire  Prevention  and  Control  Adminis- 
tration, largely  because  the  center  had 
extensive  facilities  already  located  in 
NBS  and  my  committee  wanted  to  pre- 
vent any  unnecessary  disruption  of 
the  center's  work.  However,  as  my 
committee  made  clear  in  establishing 
FEMA,  the  content  and  priorities  of 
the  fire  research  program  conducted 
by  the  center  should  be  determined 
only  after  consultation  with  the  Ad- 
ministrator—of the  U.S.  Fire  Adminis- 
tration—when it  is  relocated  in  FEMA. 

FEMA  has  used  the  resources  of  the 
center  on  numerous  occasions  to  study 
fire  combustibility  and  safety  issues 
and  the  Fire  Administrator  could  read- 
ily tap  these  resources  for  use  in  the 
cigarette  safety  study  proposed  by  this 
legislation.  The  center  has  the  respon- 
sibility and  the  facilities  to  conduct 
studies  of  the  early  stages  of  fires,  the 
physics  and  chemistry  of  combustion 


processes  and  the  dynamics  of  flame 
ignition,  flame  spread,  and  flame  ex- 
tinguishment, among  other  things.  I 
believe,  as  did  my  committee,  that  the 
center's  capabilities  and  its  already  ex- 
tensive experimental  activities  in  the 
area  of  fire  prevention  matters  will 
help  contribute  to  a  well  researched 
and  supported  study.  Given  the  close 
relationship  of  the  center  by  law  to 
the  Fire  Administrator,  the  committee 
felt  his  appointment  to  the  Interagen- 
cy Committee  appropriate  and  believes 
it  will  help  make  for  a  successful  and 
useful  study. 

Mr.  President,  I  believe  S.  1935  as  re- 
ported by  my  committee  will  provide 
useful  information  of  the  feasibility  of 
developing  and  producing  a  fire-safe 
cigarette.  I  would  like  to  give  special 
recognition  to  Senator  Heinz  who  has 
taken  a  strong  leadership  role  in  devel- 
oping this  bill  and  Senator  Cranston 
who  has  worked  hard  on  the  bill  as 
well.  I  believe  the  Fire  Administra- 
tion's leadership  will  be  important  to 
the  successful  conclusion  of  the  study 
provided  for  in  S.  1935  and  I  urge  my 
colleagues  to  support  passage  of  the 
bill. 

Mr.  HEINZ.  Mr.  President,  I  com- 
mend to  the  Senate,  for  its  consider- 
ation and  expeditious  passage,  S.  1935, 
the  "Cigarette  Safety  Act  of  1984," 
which  I  introduced  along  with  Sena- 
tors Danforth  and  Cranston  in  Octo- 
ber 1983.  Our  legislation  will  establish 
a  task  force  to  study  the  feasibility  of 
developing  fire-safe  cigarettes.  Ciga- 
rettes are  the  greatest  single  cause  of 
death  in  home  fires,  and  it  is  with 
great  appreciation  that  I  witness  this 
milestone  of  legislation  progress  which 
I  believe  will  ultimately  control  the 
tragic  and  unnecessary  loss  of  life  and 
property  resulting  from  cigarette- 
caused  fires. 

A  hearing  I  chaired  a  year  ago  this 
July  before  the  Special  Committee  on 
Aging  focused  on  home  fire  deaths 
and  examined  measures  that  can  sub- 
stantially reduce  the  risk  of  such 
deaths.  Cigarettes  cause  more  than 
2,000  deaths  a  year  in  residential  fires. 
That's  over  one-third  of  all  home  fire 
deaths;  far  more  than  any  other  single 
cause. 

Accounts  of  these  deep  personal 
tragedies  are  buried  in  the  back  pages 
of  our  newspapers  and  go  practically 
urmoticed  by  the  public.  While  they 
don't  capture  the  headlines,  cigarette- 
caused  fires  claim  over  five  lives  each 
day.  And  every  day,  more  than  10 
people  are  maimed  or  burned  beyond 
recognition.  Fire  injuries  cause  enor- 
mous pain  and  suffering— weeks  and 
months  spent  in  bum  centers,  repeat- 
ed skin  graft  surgeries,  and  permanent 
scarring  and  disfigurement. 

Home  fire  casualties  have  special  sig- 
nificance for  our  Nation's  26  million 
senior  citizens.  Compared  to  other  age 
groups,  senior  citizens  suffer  an  exces- 
sive amount  from  the  fatalities  and  se- 


rious injuries  caused  by  fire.  Older 
persons  are  two  to  three  times  more 
likely  than  yoimger  individuals  to  be 
victims  of  home  fires  caused  by  ciga- 
rettes. The  homebound  and  frail  elder- 
ly living  in  private  homes  are  especial- 
ly vulnerable  when  fire  breaks  out.  Be- 
cause of  impairments  and  disabilities, 
they  may  be  unable  to  respond  appro- 
priately in  an  emergency  and  may  lack 
the  mobility  to  escape  the  fire's  de- 
structive path.  And  because  they  are 
less  capable  of  tolerating  injury  and 
combating  complicating  infectious 
which  may  result,  the  elderly  are  less 
likely  to  survive  a  bum  wound  than 
their  younger  counterparts.  But  fire 
does  not  pick  and  choose  its  victims- 
old  and  young,  as  well  as  innocent, 
persons  are  often  harmed.  Indeed, 
almost  40  percent  of  the  people  who 
are  killed  in  cigarette-caused  fires  are 
not  responsible  for  the  accidental 
fires. 

No  price  tag  can  be  attached  to 
human  life  nor  can  any  dollar  value  be 
placed  on  pain  and  suffering;  but  it  is 
clear  that  the  economic  costs  of  smok- 
ing related  fires  is  high— amoimting  to 
$300  million  in  property  loss  alone  in 
1981.  And  the  indirect  costs  of  these 
fires,  such  as  medical  care  for  injured 
firefighters,  also  increases  the  eco- 
nomic costs  to  society. 

At  the  hearing,  we  received  substan- 
tial testimony  that  many  of  these 
human  casualties  and  economic  losses 
could  be  avoided  if  the  cigarette  indus- 
try manufactured  a  safe  cigarette,  one 
less  likely  to  get  hot  enough  to  ignite 
upholstery  and  bedding  when  left  un- 
attended by  smokers.  These  currently 
exists,  however,  a  basic  disagreement 
as  to  whether  the  technology  is  avail- 
able to  reduce  the  ignition  potential  of 
cigarettes.  To  settle  this  dispute  and 
to  address  the  terrible  problem  of  fire 
and  death  and  injury,  I  introduced, 
along  with  Senators  Roth,  Cranston, 
and  Danforth,  the  Cigarette  Safety 
Study  Act  to  esteblish  a  Federal  inter- 
agency task  force  to  study  cigarette 
safety  and  the  feasibility  of  developing 
a  cigarette  which  has  a  reduced  pro- 
pensity to  ignite  upholstered  f  umiture 
and  mattresses.  After  the  introduction 
of  this  legislation,  we  reached  an  his- 
toric compromise  with  the  cigarette  in- 
dustry, which  is  reflected  In  the  com- 
mittee amendments. 

In  order  to  resolve  this  disagreement 
to  the  satisfaction  of  all  concemed 
parties,  S.  1935  establishes  an  Inter- 
agency Committee  on  Cigarette  and 
Little  Cigar  Fire  Safety  and  a  techni- 
cal study  group,  whose  joint  goal  will 
be  to  determine  the  technical  and 
commercial  feasibility,  economic 
Impact,  and  other  consequences  of  de- 
veloping fire-safe  cigarettes  and  little 
cigars  that  will  have  a  minimum  pro- 
pensity to  ignite  upholstered  furniture 
or  mattresses. 


IMI 


26436 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1984 


September  21,  1984 


CONGRESSIONAL  RECORD— SENATE 


26437 


The  interagency  committee  will  be 
composed  of  leading  officials  from  the 
U.S.  Fire  Administration,  the  Depart- 
ment of  Health  and  Human  Services, 
and  the  Consumer  Product  Safety 
Commission.  The  study  group,  with  its 
more  diverse  membership,  will  bring  in 
the  views  of  the  tobacco  industry, 
health  organizations,  fire  protection 
groups,  business  organizations,  as  well 
as  relevant  Government  agencies. 

Subject  to  the  oversight  of  the  inter- 
agency conunittee,  the  study  group 
will  perform  important  technical  func- 
tions, such  as  identifying  physical 
characteristics  of  cigarettes  and  little 
cigars  which  have  an  impact  on  fire 
safety,  analyzing  the  feasibility  of 
physical  changes  of  cigarettes  to 
reduce  ignition  propensity,  and  analyz- 
ing the  costs  and  benefits  to  industry 
and  to  the  public  of  any  product  modi- 
fication. The  study  group  will  be  re- 
sponsible for  a  mandatory  final  tech- 
nical report  to  Congress  30  months 
after  enactment  of  the  act. 

The  interagency  commitee  will  sup- 
plement the  technical  report  with 
policy  recommendations  and  will  be  re- 
sponsible for  an  interim  1-year  status 
report.  Both  bodies  will  have  full  au- 
thorization to  conduct  hearings,  re- 
ceive evidence,  and  undertake  studies 
in  order  to  perform  their  duties. 

The  bill  protects  the  interests  of  the 
tobacco  industry  while  freeing  the  in- 
dustry to  share  information  with  the 
committee  and  the  study  group.  It 
does  this  by  specifying  measures  to  be 
taken  to  protect  industry  secrets  and 
confidential  information.  Only  written 
authorizations  from  the  person  sub- 
mitting such  information  will  allow 
members  of  either  body  to  disclose  the 
information  to  persons  outside  the 
committee  or  study  group,  except 
where  the  information  is  requested  by 
congressional  committees. 

This  undertaking  will  be  a  coopera- 
tive effort  among  industry.  Govern- 
ment and  public  experts  to  explore  the 
feasibility  of  a  cigarette  that  is  safer 
for  the  American  public.  It  will  pro- 
vide Congress  with  the  detailed  infor- 
mation necessary  to  make  knowledgea- 
ble decisions.  Passage  of  S.  1935  is  a 
critical  step  toward  prevention  of 
death,  disability  and  destruction  due 
to  cigarette-caused  fires. 

In  closing,  I  want  to  thank  all  of  the 
cosponsors  of  this  legislation  for  their 
support.  Special  thanks  is  due  to  the 
chairman  of  the  Governmental  Affairs 
Committee,  Senator  Roth,  for  holding 
hearings  and  guiding  this  legislation 
through  the  committee  and  to  Senator 
Cranston,  who  has  long  championed 
the  cause  of  cigarette  safety  in  the 
Senate.  They  and  their  staffs  have 
made  invaluable  contributions  toward 
the  passage  of  this  important  legisla- 
tion. Finally.  I  wish  to  express  my 
deep  gratitude  to  the  many  health  or- 
ganizations, fire  protection  and  safety 
groups,  and  citizens'  groups  who  have 


led  the  campaign  to  prevent  the  need- 
less fire  deaths  and  injuries  caused  by 
pjga,rcttGS. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  thank  my  colleagues  Senator 
Roth  and  Senator  Heinz  for  their  ef- 
forts in  bringing  the  Cigarette  Safety 
Act  to  a  successful  close.  Without  the 
interest  they  have  shown  in  address- 
ing our  Nation's  leading  cause  of  resi- 
dential fire  deaths— accldential  ciga- 
rette fires— we  would  not  have  a  bill 
today. 

I  am  as  confident  today  as  I  was  4 
years  ago.  when  I  first  introduced  leg- 
islation to  encourage  the  manufactur- 
ing of  a  fire-safe  cigarette,  that  the 
production  of  a  safer  cigarette  is  both 
economically  and  technically  possible. 
Despite  the  fact  that  there  are  sever- 
al cigarette  brands  currently  on  the 
market  with  a  reduced  propensity  to 
ignite  upholstered  furniture  and  mat- 
tresses, discussions  over  the  past  few 
years  have  revealed  that  we  do  not 
have  a  complete  picture  of  the  relative 
interactions  of  the  factors  contribut- 
ing to  the  burn  rate  of  a  cigarette.  Sig- 
nificant research  has  been  performed 
on  this  subject,  yet  no  systematic 
effort  has  ever  been  made  to  compile 
all  existing  information,  so  that  weak- 
nesses in  the  data  can  be  identified 
and  reconciled  and  a  consensus 
reached  concerning  the  feasibility  of 
mass-producing  safer  cigarettes. 

There  are  several  reasons  for  this. 
Never  before  have  we  had  the  coopera- 
tion of  the  tobacco  industry,  and  never 
before  has  the  Federal  Government 
had  the  authority  to  look  at  the  ciga- 
rette as  a  source  of  ignition.  This  bill 
provides  the  framework  for  experts 
from  the  tobacco  industry.  Govern- 
ment, the  medical  and  fire  service 
communities  to  pool  their  best  efforts. 
In  so  doing.  I  believe  we  will  be 
brought  measurably  closer  to  our 
shared  goal  of  reducing  the  deaths,  in- 
juries and  property  damage  caused  by 
accidental  fires  ignited  by  cigarettes. 

A  fair  and  thorough  look  at  the  issue 
of  producing  a  safer  cigarette  is  a  solid 
first  step.  At  the  completion  of  this 
study,  we  will  assess  the  policy  recom- 
mendations made  by  the  interagency 
committee  and  then  tackle  the  need 
for  further  action. 
Mr.  BAKER.  Mr.  President.  I  ask  for 

third  reading.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BAKER.  Mr.  President.  I  now 
ask  that  the  Chair  lay  before  the 
Senate  Calendar  Order  No.  1114. 
which  is  H.R.  1880. 

The  PRESIDING  OFFICER.  The 
bUl  will  be  stated  by  title. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1880)  to  establish  an  inter- 
agency committee  and  a  technical  study 
group  on  cigarette  safety. 

Mr.  BAKER.  Mr.  President.  I  move 
to  strike  all  after  the  enacting  clause 
and  insert  the  text  of  S.  1935,  as 
amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill.  The  amendment  was  ordered 
to  be  engrossed  and  the  bill  to  be  read 
a  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  1880),  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  now 
ask  that  S.  1935  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROJECTIONS  OF  ELECTION 
RESULTS 

Mr.  BAKER.  Mr.  President.  I  now 
ask  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  1164,  House  Con- 
current Resolution  321. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (H.  Con.  Res.  321)  expressing 
the  sense  of  Congress  with  respect  to  the 
adverse  impact  of  early  projections  of  elec- 
tion results  by  the  news  media. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PACKWOOD.  Mr.  President,  I 
urge  all  of  my  colleagues  to  support 
House  Concurrent  Resolution  321. 
This  resolution  expresses  the  sense  of 
the  Congress  that  the  news  media,  in 
order  to  protect  the  integrity  of  the 
electoral  process,  should  voluntarily 
refrain  from  projecting  or  characteriz- 
ing results  of  elections  before  the  polls 
for  an  office  have  closed. 

The  controversy  surrounding  the 
1980  elections  renewed  fears  that  early 
projections  can  diminish  voter  turn- 
out. In  1980,  all  three  television  net- 
works projected  Ronald  Reagan  as  the 
winner  before  the  polls  had  closed  in 
many  Western  States.  Those  projec- 


tions and  the  early  concession  by 
President  Carter  apparently  convinced 
many  voters  that  the  election  was 
over. 

There  were  numerous  reports  that 
voters  left  the  polling  places  before 
they  cast  their  ballots,  or  simply  did 
not  show  up  to  vote.  While  a  reduced 
voter  turnout  would  not  have  affected 
the  outcome  of  the  Presidential  race, 
it  could  have  altered  many  other  Fed- 
eral, State,  and  local  races. 

The  networks  and  others  in  the 
media  question  whether  early  projec- 
tions -actually  have  a  negative  impact 
on  voter  turnout,  but  it  is  clear  that 
much  of  the  public  perceives  these 
practices  to  be  an  important  problem. 
Many  citizens,  especially  in  the  West, 
get  the  impression  that  their  votes 
don't  count  as  much,  or  they  wonder 
whether  they  are  being  disenfran- 
chised, in  effect,  by  a  competition 
among  the  news  media  to  be  the  first 
to  report  election  information. 

I  believe  this  resolution  is  the  most 
constructive  approach  to  this  problem. 
If  we  tried  to  ban  the  media  from  issu- 
ing early  projections,  we  would  nm 
afoul  of  the  first  amendment.  Uniform 
poll  closing  times  have  been  suggested, 
but  that  could  be  expensive  to  imple- 
ment, and  could  not  prevent  early  pro- 
jections if  projections  are  based  on 
exit  polling.  Some  States  are  trying  to 
regulate  exit  polling  practices,  but 
that  approach  may  not  provide  an  ef- 
fective nationwide  solution. 

This  resolution,  I  believe,  provides 
an  acceptable  middle  ground.  It  does 
not  have  the  force  of  law,  so  it  avoids 
intruding  into  sensitive  first  amend- 
ment rights.  At  the  same  time,  it  says 
to  the  media  that  we  are  all  very  con- 
cerned about  the  effects  of  their  elec- 
tion reporting  practices,  and  that  we 
believe  that  self-restraint  is  called  for. 
As  a  result  of  House  and  Senate 
action  on  this  resolution,  I  note  that 
already  one  of  the  television  networks 
has  written  to  its  affiliates  to  inform 
them  that  it  has  modified  its  election 
reporting  practices.  That  is  really 
what  we  are  after  in  this  area— some 
sensitivity  on  the  media's  part  that 
they  need  to  exercise  self-restraint  to 
fully  protect  one  of  our  basic  rights, 
the  right  to  vote. 

Mr.  GORTON.  Mr.  President,  House 
Concurrent  Resolution  321  has  my 
strong  support.  Along  with  my  fellow- 
Members  of  Congress,  I  ask  the  broad- 
casting networks  not  to  project  the 
outcome  of  elections  in  States  before 
the  polls  close  and  people  have  fin- 
ished voting  in  those  States.  This  is  an 
important  issue  in  many  States,  not 
just  those  in  the  Far  West,  but  has  es- 
pecially adverse  effects  on  the  west 
coast,  in  Alaska,  and  in  Hawaii. 

Mr.  President,  our  democracy  de- 
pends on  our  citizens'  confidence  that 
their  participation  matters.  I  am  con- 
vinced that  early  election  projections 
undermine    our    efforts    to    increase 


voter  turnout.  All  of  the  studies  done 
since  the  1980  election  have  shown 
some  degree  of  loss  of  voters  because 
of  early  projections.  Although  these 
studies  have  differed  on  the  amount  of 
loss,  any  loss  can  actually  change  the 
outcome  of  a  close  race. 

My  State  of  Washington  has  played 
an  active  role  on  this  subject.  The  sec- 
retary of  state,  Ralph  Munro,  has 
asked  the  networks  for  voluntary  re- 
straint, as  does  House  Concurrent  Res- 
olution 321.  Because  the  networks 
have  not  been  responsive,  the  State 
banned  exit  polling  within  300  feet  of 
the  polls.  The  Federal  district  court 
upheld  this  law. 

The  networks  protest  that  not  pro- 
jecting elections  will  interfere  with  the 
quality  of  their  news  broadcasts,  and 
that  it  would  be  suppression  of  the 
news.  I  disagree,  and  would  like  to 
offer  the  election  news  broadcasts  in 
Canada  as  an  example  the  U.S.  net- 
works would  do  well  to  emulate.  I  was 
fortunate  to  be  able  to  watch  the  CBC 
broadcasts  over  cable  in  my  home  in 
Olympia  on  September  4,  the  evening 
of  the  national  election.  I  found  the 
election  coverage  absolutely  first  rate. 
In  Canada,  there  is  a  virtual  black- 
out on  coverage  of  election  news 
before  the  polls  close  in  each  province. 
In  British  Columbia,  election  coverage 
begins  at  8  p.m.,  and  only  at  that  point 
do  voters  learn  of  the  results  so  far  in 
the  eastern  provinces.  This  goes  far 
beyond  our  resolution,  which  would 
continue  to  allow  the  networks  to 
reveal  the  vote  counts  in  New  York, 
even  before  the  polls  have  closed  in 
California. 

The  quality  of  Canadian  news  does 
not  suffer  from  these  restrictions.  The 
broadcasts  include  background  infor- 
mation on  the  candidates,  panels  of 
experts  to  comment  on  the  implica- 
tions of  the  election  results,  interviews 
with  the  candidates,  and  the  continu- 
ous updating  of  the  election  results.  I 
found  it  to  be  the  most  interesting  and 
informative  election  coverage  I  have 
ever  seen. 

I  believe  exit  polling  and  early  elec- 
tion projections  are  harmful  to  our 
democratic  processes.  I  sincerely  ask 
the  networks  to  exercise  restraint  and 
to  contribute  to  the  largest  possible 
voter  turnout  this  fall,  without  pre- 
dicting the  election  results  in  States 
before  their  polls  close. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TORTURE  BY  FOREIGN 
GOVERNMENTS 

Mr.  BAKER.  Mr.  President.  I  now 
ask  that  the  Chair  lay  before  the 
Senate   Calendar  Order   1184,   House 

Joint  Resolution  605.      

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (H.J.  Res.  605)  regarding  the 
Implementation  of  the  policy  of  the  United 
States  Government  in  opposition  to  the 
practice  of  torture  by  an  foreign  govern- 
qnent. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PERCY.  Mr.  President,  I  rise  to 
speak  In  favor  of  House  Joint  Resolu- 
tion 605.  which  the  Senate  now  consid- 
ers. This  is  the  companion  House  joint 
resolution  to  Senate  Joint  Resolution 
320  which  I  Introduced  In  the  Senate 
on  June  26.  1984.  On  that  same  day.  I 
chaired  a  committee  hearing  on  the 
practice  of  torture  by  foreign  govern- 
ments, and  U.S.  efforts  to  combat  Its 
occurrence.  I  learned  at  that  hearing 
that  torture  is  routinely  practiced  In 
more  than  60  countries  and  that  alle- 
gations of  torture  have  been  reported 
In  almost  100  countries.  This  shocking 
reality  should  compel  the  attention  of 
all  decent  people  and  their  govern- 
ments, and  to  that  end  I  explored  with 
the  witnesses,  including  representa- 
tives from  the  administration.  Amnes- 
ty International,  the  Baha'l  religious 
community,  and  the  International 
Lawyers  Committee  for  Human 
Rights,  additional  ways  in  which  our 
Government  can  Increase  Its  efforts  to 
curb  this  grievous  practice. 

Senate  Joint  Resolution  320  and 
House  Joint  Resolution  605  request 
the  Secretary  of  State  to  instruct  rep- 
resentatives of  the  U.S.  Government 
abroad  to  engage  In  efforts  to  combat 
torture  In  countries  where  it  is  prac- 
ticed. Both  joint  resolutions  will  also 
require  military  and  law  enforcement 
training  provided  by  the  United  States 
to  foreign  personnel  to  Include  In- 
struction in  International  human 
rights  standards,  addressing  the  prac- 
tice of  torture  and  the  policy  of  the 
United  States  In  this  regard. 

Senator  Pell  Is  the  principal  cospon- 
sor  of  Senate  Joint  Resolution  320  and 
36  other  Senators  Including  Senators 
Kassebaum,  Boschwitz,  Pressler, 
MuRKOWSKi,  Sarbanes,  and  Cranston 
of  the  Foreign  Relations  Committee 
have  joined  with  us  In  cosponsoring 
the  resolution  which  was  approved  by 
the  committee  on  September  12,  1984. 
In  the  House,  Chairman  Fascell  of 
the  Foreign  Affairs  Committee  Intro- 
duced House  Joint  Resolution  605. 
which  was  approved  unanimously  by 
the   Foreign   Affairs   Committee   and 
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passed  by  the  House  of  Representa- 
tives on  September  11. 

Chairman  Fascell  and  I  are  con- 
vinced that  both  international  and  do- 
mestic pressure  can  be  effective  in  per- 
suading governments  to  implement 
measures  to  reduce  and  eventually 
abolish  torture.  If  one  victim  can  be 
helped  by  our  efforts,  those  efforts  are 
worthwhile. 

I  want  to  give  special  thanks  to  Am- 
nesty International  for  the  fine  work 
that  that  organization  has  done  in  fo- 
cusing attention  on  this  most  difficult 
problem.  Hopefully,  all  of  our  efforts 
together  will  help  to  expose  the  prac- 
tice of  torture  and  convince  the  practi- 
tioners that  it  is  not  in  their  interests 
to  pursue  this  illegal  conduct.  Certain- 
ly, this  will  require  an  enormous  and 
sustained  effort  to  succeed. 

We  look  forward  to  the  day  when 
the  universally  proclaimed  right  not  to 
be  tortured  is,  in  fact,  the  reality.  Ap- 
proving the  Percy-Fascell  joint  resolu- 
tion against  torture  is  one  step  that  we 
can  take  now  to  help  achieve  that 
goal. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  and 
passage  of  the  joint  resolution. 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  605)  was  ordered 
to  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL    BUREAU    OF    STAND- 
ARDS AUTHORIZATION  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  1156.  H.R.  5172. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  5172)  to  authorize  appropria- 
tion to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  years  1984  and  1985,  and  for 
related  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Nation- 
al Bureau  of  Standards  Authorization  Act 
for  Fiscal  Year  1985'. 

AUTHORIZATION  FOR  PROGRAM  ACTIVITIES 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1985  to  the  Secre- 


tary of  Commerce  to  carry  out  activities 
performed  by  the  National  Bureau  of  Stand- 
ards the  sums  set  forth  in  the  following  line 
items: 

(1)  Measurement  Resewch  and  Standards, 
$56,840,000. 

(2)  Engineering  Measurements  and  Stand- 
ards. $23,102,000. 

(3)  Computer  Science  and  Technology. 
$10,000,000. 

(4)  Center  for  Fire  Research.  $5,827,000. 

(5)  Core  Measurement  Research  for  New 
Technologies.  $12,125,000. 

(6)  Technical  Competence  Fund. 
$8,563,000. 

(7)  Central  Technical  Support. 
$15,186,000. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act.  of  the  total  amount 
authorized  for  fiscal  year  1985  under  subsec- 
tion (a)(2)  of  this  section,  not  less  than 
$3,969,000  shall  be  available  for  "Building 
Research". 

EXCESS  FOREIGN  CtlRRENCY 

Sec.  3.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  section  2  of  this  Act. 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  $600,000  for 
fiscal  year  1985  for  expenses  of  the  National 
Bureau  of  Standards  incurred  outside  the 
United  States,  to  be  paid  for  in  foreign  cur- 
rencies that  the  Secretary  of  the  Treasury 
determines  to  be  excess  to  the  normal  re- 
quirements of  the  United  States. 

OFFICE  OF  PRODUCTIVITY.  TECHNOLOGY,  AND 
INNOVATION 

Sec  4.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  sections  2  and  3  of 
this  Act.  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce 
$3,371,000  for  fiscal  year  1985  for  the  activi- 
ties of  the  Office  of  Productivity.  Technolo- 
gy, and  Innovation. 

SALARY  ADJUSTMENTS 

Sec  5.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  sections  2,  3.  and  4  of 
this  Act.  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  for 
fiscal  year  1985  such  additional  sums  as  may 
be  neccessary  to  malce  any  adjustments  in 
salary,  pay.  retirement,  and  other  employee 
benefits  which  may  be  provided  for  by  law. 

AVAILABILITY  OF  APPROPRIATIONS 

Sec  6.  Appropriations  made  under  the  au- 
thority provided  in  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  such 
period  or  periods  as  may  be  specified  in  the 
Acts  making  such  appropriations. 

COST  RECOVERY  AUTHORITY 

Sec.  7.  (a)  Section  12(f)  of  the  Act  of 
March  3.  1901  (15  U.S.C.  278b(f)),  is  amend- 
ed- 

(1)  by  striking  "first";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
and  to  ensure  the  availability  of  working 
capital  necessary  to  replace  equipment  and 
inventories". 

(b)  Fees  for  calibration  services,  standard 
reference  materials,  and  other  comparable 
services  provided  by  the  National  Bureau  of 
Standards  shall  be  at  least  sufficient  to 
meet  the  requirements  set  forth  in  the 
amendments  made  by  subsection  (a)  of  this 
section,  and  any  funds  recovered  in  excess 
of  such  requirements  shall  be  returned  to 
the  Treasury  of  the  United  States. 

COMPENSATION  OP  DIRECTOR 

Sec.  8.  (a)  Section  5  of  the  Act  of  March  3. 
1901  (15  U.S.C.  274).  is  amended  by  adding 


at  the  end  thereof  the  following:  "The  di- 
rector shall  be  compensated  at  the  rate  now 
or  hereafter  in  effect  for  level  IV  of  the  Ex- 
ecutive Schedule,  pursuant  to  section  5315 
of  title  5.  United  States  Code.". 

(b)(1)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Director.  National  Bureau  of  Standards. 
Department  of  Commerce.". 

(2)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  striking  the  following 
item: 

"Director.  National  Bureau  of  Standards. 
Department  of  Commerce.". 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  one 
moment,  if  I  may.  There  is  an  amend- 
ment, is  that  correct?     

The  PRESIDING  OFFICER.  The 
substitute  has  been  agreed  to. 

Mr.  BAKER.  All  right,  I  send  to  the 
desk  an  amendment  on  behalf  of  Sena- 
tor Packwood  to  the  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  action  in  agreeing  to  the  sub- 
stitute be  vitiated.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDBIENT  no.  4376 

(Purpose:  Make  amendment  in  the  nature  of 
a  substitute) 

Mr.  BAKER.  All  right,  I  now  ask  the 
Chair  lay  before  the  Senate  the  Pack- 
wood  amendment.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Packwood.  proposes  an  amendment 
numbered  4376: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
TITLE  I 

SHORT  TITLE 

Sec  101.  This  title  may  be  cited  as  the 
"National  Bureau  of  Standards  Authoriza- 
tion Act  for  Fiscal  Year  1985". 

AUTHORIZATION  FOR  PROGRAM  ACTIVITIES 

Sec  102.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1985  to  the  Secre- 
tary of  Commerce  to  carry  out  activities 
performed  by  the  National  Bureau  of  Stand- 
ards the  sums  set  forth  in  the  following  line 
items: 

(1)  Measurement  Research  and  Standards. 
$52,030,000. 

(2)  Engineering  Measurements  and  Stand- 
ards. $23,194,000. 

(3)  Computer  Science  and  Technology, 
$10,000,000. 

(4)  Center  For  Fire  Research.  $5,827,000. 

(5)  Core  Measurement  Research  for  New 
Technologies.  $12,168,000. 

(6)  Technical  Competence  Fund. 
$8,598,000. 

(7)  Central  Technical  Support. 
$13,728,000. 

EXCESS  FOREIGN  CURRENCY 

Sec  103.  In  addition  to  the  sums  author- 
ized to  be  appropriated  by  section  102  of 
this  title,  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce 
$600,000  for  fiscal  year  1985  for  expenses  of 
the  National  Bureau  of  Standards  incurred 


outside  the  United  States,  to  be  paid  for  in 
foreign  currencies  that  the  Secretary  of  the 
Treasury  determines  to  be  excess  to  the 
normal  requirements  of  the  United  States. 

OFFICE  OF  PRODUCTIVITY.  TECHNOLOGY.  AND 
INNOVATION 

Sec  104.  (a)  In  addition  to  the  sums  au- 
thorized to  be  appropriated  by  sections  102 
and  103  of  this  title,  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce $3,371,000  for  fiscal  year  1985  for  the 
activities  of  the  Office  of  Productivity. 
Teclinology.  and  Innovation. 

(b)  Of  the  sum  authorized  to  be  appropri- 
ated in  subsection  (A)  of  this  section,  the 
Assistant  Secretary  of  Commerce  for  Pro- 
ductivity, Technology  and  Innovation  is  au- 
thorized and  directed  to  expend  $500,000  for 
the  purpose  of  substantially  increasing  the 
availability  of  Japanese  science  and  engi- 
neering literature  to  United  States  scientists 
and  engineers  through  increased  accessibil- 
ity, monitoring,  screening,  translation,  ab- 
stracting, indexing,  dissemination,  aware- 
ness, and  marketing.  In  the  conduct  of  this 
activity,  the  Assistant  Secretary  is  author- 
ized to  make  grants  and,  to  the  extent  pro- 
vided in  advance  by  appropriations  Acts, 
contracts  with  private  for  profit,  nonprofit, 
and  educational  organizations  and  to  pro- 
vide funds  to  other  government  organiza- 
tions, to  coordinate  with  other  government 
organizations,  and  to  utilize  (for  all  or  part 
of  this  effort)  the  Director,  staff,  and  facili- 
ties of  the  National  Technical  Information 
Service. 

SALARY  ADJUSTMENTS 

Sec  105.  In  addition  to  the  sums  author- 
ized to  be  apropriated  by  sections  102.  103. 
and  104  of  this  title,  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce for  fiscal  year  1985  such  additional 
sums  as  may  be  necessary  to  make  any  ad- 
justments in  salary,  pay.  retirement,  and 
other  employee  benefits  which  may  be  pro- 
vided for  by  law. 

AVAILABILITY  OF  APPROPRIATIONS 

Sec  106.  Appropriations  made  under  the 
authority  provided  in  this  title  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  such 
period  or  periods  as  may  be  specified  in  the 
Acts  making  such  appropriations. 

COST  RECOVERY  AtTTHORITY 

Sec  107.  (a)  Section  12(f)  of  the  Act  of 
March  3.  1901  (15  U.S.C.  278b(f))  is  amend- 
ed- 

(1)  by  striking  "first";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
and  to  ensure  the  availability  of  working 
capital  necessary  to  replace  equipment  and 
inventories". 

(b)  Fees  for  calibration  services,  standard 
reference  materials,  and  other  comparable 
services  provided  by  the  National  Bureau  of 
Standards  shall  be  at  least  sufficient  to 
meet  the  requirements  set  forth  in  the 
amendments  made  by  subsection  (a)  of  this 
section,  and  any  funds  recovered  in  excess 
of  such  requirements  shall  be  returned  to 
the  Treasury  of  the  United  States. 

COMPENSATION  OF  DIRECTOR 

Sec  108.  (a)  Section  5  of  the  Act  of  March 
3.  1901  (15  U.S.C.  274)  is  amended  by  adding 
at  the  end  thereof  the  following:  "The  di- 
rector shall  be  compensated  at  the-«ite  now 
or  hereafter  in  effect  for  level  IV  of  the  Ex- 
ecutive Schedule,  pursuant  to  section  5315 
of  title  5.  United  States  Code.". 


(b)(1)  Section  5315  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Director.  National  Bureau  of  Standards. 
Department  of  Commerce.". 

(2)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  striking  the  following 
item: 

"Director.  National  Bureau  of  Standards. 
Department  of  Commerce.". 

STRUCTURAL  FAILURES 

Sec  109.  The  National  Bureau  of  Stand- 
ards, on  its  own  initiative  but  only  after  con- 
sultation with  local  authorities,  may  initiate 
and  conduct  investigations  to  determine  the 
causes  of  structural  failures  in  structures 
which  are  used  or  occupied  by  the  general 
public.  No  part  of  any  report  resulting  from 
such  investigation  shall  be  admitted  as  evi- 
dence or  used  in  any  suit  or  action  for  dam- 
ages arising  out  of  any  matter  mentioned  in 
such  report. 

TITLE  II 

AMENDMENTS  TO  THE  ACT  OF  MAY  10.  1960 

Sec  201.  (a)(1)  Section  3(a)(1)  of  the  Act 
of  May  10.  1950  (42  U.S.C.  1862(a)(1))  is 
amended— 

(A)  by  striking  "engineering.";  and 

(B)  by  Inserting  after  "other  sciences,"  the 
following:  "and  to  Initiate  and  support  re- 
search fundamental  to  the  engineering 
process  and  programs  to  strengthen  engi- 
neering research  potential  and  engineering 
education  programs  at  all  levels  in  the  vari- 
ous fields  of  engineering.". 

(2)  Section  3(a)(3)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "and  engineers"  immedi- 
ately after  "scientists";  and 

(B)  by  inserting  "and  engineers"  immedi- 
ately after  "scientists". 

(3)  Section  3(a)(4)  of  such  Act  is  amended 
by  Inserting  "and  engineering"  immediately 
after  "sciences". 

(4)  Section  3(a)(5)  of  such  Act  is  amended 
by  inserting  "and  fields  of  engineering"  im- 
mediately after  "sciences". 

(5)  Section  3(a)(6)  of  such  Act  is  amended 
by  striking  "technical"  each  place  it  appears 
and  inserting  in  lieu  thereof  "engineering". 

(6)  Section  3(a)(7)  of  such  Act  is  amended 
by  Inserting  "and  engineering"  Immediately 
after  "scientific". 

(b)  Section  3(b)  of  such  Act  is  amended  by 
inserting  "and  engineering"  immediately 
after  "scientific"  each  place  it  appears. 

(c)  Section  3(c)  of  such  Act  is  amended— 

(1)  by  inserting  "and  engineering"  Imme- 
diately after  "scientific"  In  the  first  sen- 
tence; and 

(2)  by  Inserting  "and  engineering  re- 
search" Immediately  after  "applied  scientif- 
ic research"  In  the  second  sentence. 

(d)  Section  3(d)  of  such  Act  is  amended  by 
striking  "basic  research  and  education  in 
the  sciences"  and  inserting  In  lieu  thereof 
"research  and  education  in  science  and  engi- 
neering". 

(e)  Section  3(e)  of  such  Act  is  amended  by 
inserting  "and  engineering"  Immediately 
&ft6r  "sciences". 

(f)  Section  4(c)  of  such  Act  (42  U.S.C. 
1863(c))  is  amended— 

(1)  by  inserting  "and  engineering"  imme- 
diately after  "scientific"  in  clause  (3)  of  the 
first  sentence; 

(2)  by  inserting  "and  engineers"  Immedi- 
ately after  "scientists"  in  the  second  sen- 
tence; and 

(3)  by  inserting  "the  National  Academy  of 
Engineering."  immediately  after  "National 
Academy  of  Sciences.",  and  by  Inserting  ". 


engineering."  immediately  after  "scientific" 
in  the  third  sentence. 

(g)  The  first  sentence  of  section  10  of  such 
Act  (42  U.S.C.  1869)  is  amended  by  striking 
"scientific  study  or  scientific  work  in  the 
mathematical,  physical,  medical,  biological, 
engineering,  social,  and  other  sciences"  and 
inserting  in  lieu  thereof  "study  and  research 
in  the  sciences  or  in  engineering". 

(h)  Section  11  of  such  Act  (42  U.S.C.  1870) 
is  amended— 

(1)  by  inserting  "or  engineering"  Immedi- 
ately after  "scientific"  each  place  it  appears 
in  subsection  (c)  and  (i);  and 

(2)  by  inserting  ".  engineering."  immedi- 
ately after  "scientific"  where  it  first  appears 
in  subsection  (g). 

(i)  Section  12  of  such  Act  (42  U.S.C.  1871) 
is  amended  by  Inserting  "or  engineering" 
Immediately  after  "scientific". 

(j)  Section  13  of  such  Act  (42  U.S.C.  1872) 
is  amended— 

(1)  by  Inserting  "or  engineering"  Immedi- 
ately after  "scientific"  each  place  it  appears; 
and 

(2)  by  inserting  "or  engineers"  immediate- 
ly after  "scientists"  in  subsection  (a). 

(k)  Section  14  of  such  Act  (42  U.S.C.  1873) 
is  amended— 

(1)  by  inserting  "or  engineering"  immedi- 
ately after  "scientific"  each  place  it  appears 
in  subsection  (f);  and 

(2)  by  striking  "technical"  in  subsection 
(g)  and  Inserting  in  lieu  thereof  "engineer- 
ing". 

(1)  Section  15(b)  of  such  Act  (42  U.S.C 
1874(b))  is  amended— 

(1)  by  striking  "technical"  In  paragraph 
(1)  and  Inserting  in  lieu  thereof  "engineer- 
ing"; and 

(2)  by  inserting  "or  engineering"  immedi- 
ately after  "scientific"  in  paragraph  (2). 

(m)  Section  2(b)  of  the  Act  of  August  9. 
1975  (42  U.S.C.  1869a(b))  is  amended  by  In- 
serting "or  engineering"  Immediately  after 
"science"  each  place  it  appears. 

TITLE  III 

SHORT  TITLE 

Sec  301.  This  title  may  be  cited  as  the 
■Manufacturing  Sciences  and  Robotics  Re- 
search and  Development  Act  of  1984". 

FINDINGS 

Sec  302.  (a)  The  Congress  finds  that— 

(1)  manufacturing  contributes  significant- 
ly to  the  Nation's  gross  domestic  product 
and  employs  more  than  one-fifth  of  the  Na- 
tion's work  force; 

(2)  transportation  and  delivery  of  manu- 
factured goods  are  vital  components  of  the 
Nation's  interstate  commerce; 

(3)  while  manufacturing  industries  are  es- 
sential to  the  economic  well-being  of  the 
Nation,  many  manufacturing  processes  and 
methods  are  no  longer  capable  of  producing 
goods  as  reliable  and  cost  competitive  as 
those  produced  by  foreign  industries  which 
utilize  modem  manufacturing  methods  and 
processes; 

(4)  domestic  manufacturing  is  Increasingly 
threatened  by  external  competition  and  the 
development  by  foreign  countries  of  more 
efficient  manufacturing  processes  and  tech- 
nologies; 

(5)  outdated  manufacturing  methods  and 
processes  result  In  higher  costs  and  in  goods 
and  services  of  Inferior  quality,  to  the  detri- 
ment of  consumers  of  such  goods  and  serv- 
ices; 

(6)  outdated  and  inefficient  manufactur- 
ing processes  hinder  domestic  commerce; 

(7)  a  decline  in  consumption  of  domestic 
manufactured  goods  due  to  outdated  manu- 
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facturing  processes  produces  a  resultant  de- 
cline in  transportation: 

(8)  various  sectors  of  private  industry,  the 
Federal  Government,  and  the  United  States 
research  establishment  have  not  devoted 
sufficient  attention  to  research  on  develop- 
ing new  processes  and  methods  to  Improve 
the  Nation's  capability  to  manufacture 
Koods* 

(9)  domestic  manufacturers  have  not  suffi- 
ciently utilized  such  recent  technological 
changes  in  manufacturing  as  programmable 
automation,  robotics,  advanced  sensors,  and 
computer-assisted  design  and  manufactur- 
ing; and 

(10)  a  program  to  conduct  research  in 
more  advanced  manufacturing  processes 
and  methods  and  to  encourage  research  uti- 
lization would  strengthen  commerce  and  be 
beneficial  to  the  Nation's  consumers. 

(b)  The  Congress  further  finds  that— 

(1)  the  widespread  implementation  of  ro- 
botics and  automated  manufacturing  tech- 
nology and  other  practices  and  activities  to 
implement  improved  manufacturing  meth- 
ods and  processes,  including  new  metallurgi- 
cal technology,  and  processes  for  new  non- 
metallic  materials,  including  composite  ma- 
terials and  ceramics,  can  improve  productiv- 
ity, enhance  quality,  and  increase  competi- 
tiveness in  a  wide  variety  of  domestic  manu- 
facturing industries; 

(2)  because  robotics  and  automated  manu- 
facturing systems  and  other  practices  and 
activities  to  Implement  improved  manufac- 
turing methods  and  processes,  including 
new  metallurgical  technology,  and  processes 
for  new  non-metallic  materials,  including 
composite  materials  and  ceramics,  affect 
widely  divergent  segments  of  industry,  a 
program  fostering  these  technologies  should 
be  of  broad  benefit  to  domestic  manufactur- 
ing firms; 

(3)  a  national  program  of  research  and  in- 
formation dissemination  in  robotics  and 
automated  manufacturing  systems  and 
other  practices  and  activities  to  implement 
improved  manufacturing  methods  and  proc- 
esses, including  new  metallurgical  technolo- 
gy, and  processes  for  new  non-metallic  ma- 
terials, including  composite  materials  and 
ceramics,  is  essentiaJ  to  ensure  the  timely 
and  widespread  Implementation  of  these 
technologies;  and 

(4)  to  ensure  the  success  of  this  program, 
the  active  participation  and  support  of  in- 
dustry, universities,  labor,  and  government 
are  required. 

PURPOSE 

Sec.  303.  It  is  the  purpose  of  this  title  to 
establish  a  program  for  conducting  research 
and  other  activities  which  will  produce  more 
advanced  manufacturing  technologies  and 
for  conducting  research  on  utilization  activi- 
ties to  encourage  widespread  adoption  of 
these  technologies. 

DEFINITIONS 

Sec.  304.  As  used  in  this  title— 

(1)  the  term  "Advisory  Committee"  means 
the  Manufacturing  Sciences  and  Technolo- 
gy Enhancement  Advisory  Committee  estab- 
lished under  section  309; 

(2)  the  term  'consortium  "  means  a  group 
of  institutions  consisting  of  a  nonprofit  re- 
search institution  and  such  other  entities  as 
a  State,  or  a  subdivision  thereof,  an  individ- 
ual firm  or  industry  association,  any  other 
nonprofit  research  institution,  and  a  univer- 
sity and  any  other  higher  education  institu- 
tion (including  a  two-  and  four-year  college); 

(3)  the  term  "Center"  means  a  Center  for 
Manufacturing  Research  and  Technology 
Utilization  established  under  section  30S(c): 


(4)  the  term  "Office"  means  the  Office  of 
the  Assistant  Secretary  for  Productivity. 
Technology,  and  Innovation  within  the  De- 
partment of  Commerce; 

(5)  the  term  "robot"  means  a  programa- 
ble.  multifunction  manipulator  designed  to 
move  material,  parts,  tools,  or  specialized 
devices  through  variable  programed  motions 
for  the  performance  of  a  variety  of  tasks; 

(6)  the  term  "robotics"  means  the  study  of 
robots  or  the  practice  of  using  robots; 

(7)  the  term  'automated  manufacturing 
system"  means  two  or  more  operating  sta- 
tions of  robots  or  fixed  sequence  automatic 
machines  interconnected  by  a  transport 
system,  where  both  the  operating  stations 
and  the  transport  system  are  controlled  by  a 
computer  which  performs  such  functions  as 
production  planning,  task  scheduling,  and 
control  of  part  and  tool  movement; 

(8)  the  term  "technology -sensitive  indus- 
trial sector"  means  an  industry  whose  pro- 
ductivity, efficiency  and  competitiveness, 
particularly  in  the  world  marketplace.  Is  or 
is  likely  to  be  dependent  upon  the  utiliza- 
tion of  more  advanced  manufacturing  proc- 
esses and  methods,  as  that  term  is  used  in 
section  305(a);  and 

(9)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

GRANTS,  CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Sec  305.  (a)  Purposes.— The  Secretary, 
through  the  Office,  may  award  grants  and 
enter  into  contracts  and  cooperative  agree- 
ments in  accordance  with  the  provisions  of 
this  section  to  provide  for  research  on  ad- 
vanced manufacturing  processes  and  meth- 
ods, including— 

(1)  computer-assisted  design; 

(2)  automated  materials  handling,  process- 
ing, and  assembly; 

(3)  automated  testing; 

(4)  machine  adaptive  learning; 

(5)  integrated  manufacturing  systems,  in- 
cluding interface  of  automated  machines 
with  automated  and  nonautomated  ma- 
chines, with  production  and  design  person- 
nel, and  with  other  systems  (including  test- 
ing devices,  design  systems,  and  inventory 
control  systems); 

(6)  machine  and  process  control  strategies; 

(7)  automated  sensing  for  machine  and 
process  control  and  product  testing; 

(8)  new  metallurgical  technology; 

(9)  processes  for  new  non-metallic  materi- 
als, including  composite  materials  and  ce- 
ramics; 

(10)  practices  and  activities  to  implement 
improved  manufacturing  methods;  and 

(11)  such  other  research  as  the  Secretary 
determines  to  be  consistent  with  the  pur- 
pose of  this  title. 

(b)  Grants.— (1)  The  Secretary,  through 
the  Office,  may  make  grants  to  provide  for 
research  to  increase  the  amount  of  funda- 
mental scientific  and  technological  knowl- 
edge in  fields  relevant  to  manufacturing 
methods  and  processes.  Such  grants  shall  be 
made  on  a  competitive  basis  to  applicants 
who  comply  with  such  criteria  as  are  speci- 
fied in  this  title  and  as  the  Secretary  shall 
establish,  consistent  with  the  purpose  of 
this  title. 

(2)  A  recipient  of  such  a  grant  may  be  af- 
filiated with  a  nonprofit  research  institu- 
tion, a  private  firm  or  Industry  association, 
a  university  or  college,  a  Center  established 
pursuant  to  subsection  (c),  or  any  other  in- 
stitution which  the  Secretary  considers  ap- 
propriate. Any  such  recipient  shall  not  be 
required  to  provide  any  part  of  the  costs  of 
such  research,  unless  the  recipient  desires 
to  expand  the  scope  of  the  research  to  be 


conducted.  In  such  a  case,  the  Secretary 
may  enter  into  an  agreement  which  pro- 
vides for  cost  sharing  by  the  recipient. 

(3)  Grants  made  under  this  subsection 
shall  be  based  on  the  findings  of  the  com- 
petitiveness study  under  section  308  to  the 
extent  practicable  and  on  the  recommenda- 
tions of  the  Advisory  Committee  established 
under  section  309. 

(4)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection  not 
to  exceed  $20,000,000  for  the  fiscal  year 
ending  September  30.  1985.  and  not  to 
exceed  $30,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986,  September 
30,  1987,  and  September  30,  1988.  Such 
funds  shall  remain  available  until  expended. 

(c)  Cooperative  Agreements.— ( 1)  The 
Secretary,  through  the  Office,  may  enter 
into  cooperative  agreements  with  consortia 
for  the  purpose  of  establishing  and  support- 
ing Centers  for  Manufacturing  Research 
and  Technology  Utilization.  Such  agree- 
ments shall  be  made  with  applicants  who 
comply  with  such  criteria  as  are  specified  in 
this  title  and  as  the  Secretary  shall  estab- 
lish, consistent  with  the  purpose  of  this 
title. 

(2)  Such  Centers  shall  conduct  research  of 
a  more  applied  nature  than  the  research 
conducted  under  subsection  (b).  Centers 
shall  conduct  research  on  methods  of  in- 
creasing the  utilization  by  the  Nation's  in- 
dustries of  those  modem  manufacturing 
methods  which  may  result  in  lower  produc- 
tion costs  or  improved  product  quality  or  re- 
liability. Such  research  may  be  directed 
toward  problems  or  processes  and  methods 
appropriate  to  a  specific  industrial  sector, 
including  aerospace,  microelectronics,  ap- 
parel mechanical  assembly,  basic  materials, 
new  materials,  and  transportation. 

(3)(A)  In  addition  to  funds  received  by 
means  of  a  contract  or  cooperative  agree- 
ment entered  into  under  this  subsection,  a 
consortium  may  also  receive  funds  from 
other  Federal  agencies  and  from  public  and 
private  institutions. 

(B)  A  consortium  which  enters  into  such  a 
cooperative  agreement  shall  provide  support 
and  participation  in  a  dollar  amount  at  least 
equal  to  the  amount  of  the  Federal  contri- 
bution to  be  made  under  this  subsection. 
For  purposes  of  this  subparagraph,  the  term 
"support  and  participation"  includes  cash  or 
equipment  contributions,  industry  person- 
nel to  conduct  research,  and  access  by  per- 
sons in  the  research  institutions  to  modem 
manufacturing  equipment  in  the  participat- 
ing industry  for  research  and  other  appro- 
priate purposes.  Any  such  consortium  shall 
provide  a  cash  or  equipment  contribution  in 
an  amount  equal  to  at  least  50  percent  of 
the  Federal  Government's  share.  Contribu- 
tions from  the  nonprofit  participants  of  the 
consortium  may  consist  of  inkind  contribu- 
tions. 

(4)  In  entering  into  agreements  under  this 
subsection,  the  Secretary  shall  consider 
(with  respect  to  each  such  agreement)— 

(A)  the  quality  of  the  research  which  is  to 
be  undertaken  as  a  result  of  the  agreement; 

(B)  the  extent  of  participation  by  industry 
in  the  research  to  be  undertaken  as  a  result 
of  the  agreement; 

(C)  the  size  of  the  industrial  sector  In- 
volved and  the  potential  impacts  on  the  pro- 
ductivity of  that  Industrial  sector  as  a  result 
of  successful  research  undertaken  through 
the  agreement,  as  well  as  the  subsequent  de- 
velopment and  utilization  of  the  manufac- 
turing methods  and  processes  to  be  studied 
as  part  of  such  research;  and 


(D)  the  extent  to  which  entering  into  the 
agreement  would  be  likely  to  increase  the 
number  of  scientific  and  technical  personnel 
capable  of  utilizing  modem  manufacturing 
methods  and  processes. 
In  addition,  the  Secretary  shall  consider  the 
extent  to  which  the  industrial  sector  in- 
volved is  presently  competitively  disadvan- 
taged as  a  result  of  foreign  technological  ad- 
vances and  shall  ensure  diversity  among  the 
industrial  sectors  which  are  the  subject  of 
the  research  conducted  under  any  such 
agreement,  as  well  as  geographic  dispersion 
of  the  Centers  established  and  supported 
under  this  subsection. 

(5)  Cooperative  agreements  entered  into 
under  this  subsection  shall  be  based  on  the 
findings  of  the  competitiveness  study  under 
section  308  of  the  extent  practicable  and  on 
the  recommendations  of  the  Advisory  Com- 
mittee established  under  section  309. 

(6)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection  not 
to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  not  to 
exceed  $25,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986,  September 
30,  1987,  and  September  30,  1988.  Such 
funds  shall  remain  available  until  expended. 

(d)  Contract  Authority.— To  the  extent 
provided  in  advance  by  appropriations  Acts, 
the  Secretary,  under  such  regulations  as  the 
Secretary  may  prescribe,  may  enter  into 
contracts  with  applicants  to  effectuate  the 
purpose  of  this  title. 

(e)  Federal  Research  Center  of  Robotics 
AND  AuTOMA"rED  MANUFACTURING.— ( 1)  There 
shall  be  a  Federal  Research  Center  on  Ro- 
botics and  Automated  Manufacturing  at  the 
National  Bureau  of  Standards.  The  Re- 
search Center  shall  focus  its  research  and 
development  on  (A)  measurements  and 
standards  required  in  robotics  and  automat- 
ed manufacturing  systems,  including  inter- 
face standards  for  integrated  robot  systems, 
and  (B)  systems  integration,  reliability,  and 
performance. 

(2)  The  Research  Center  shall  coordinate 
its  research  activities  with  the  Centers  es- 
tablished under  subsection  (c)  and  shall 
share  information  through  meetings,  ex- 
change of  scientists,  and  network  computer 
systems. 

(3)  The  Director  of  the  Research  Center 
shall  meet  at  least  annually  with  the  direc- 
tors of  the  Centers  established  under  sub- 
section (c)  to  exchange  specific  plans  and 
programs  for  the  upcoming  year  to  coordi- 
nate activities. 

ROBOTICS  AND  AUTOMATED  MANUFACTURING 

Sec.  306.  (a)  Support.— The  Secretary  is 
authorized  to  support  the  education  and 
training  of  scientists,  engineers,  and  techni- 
cians needed  for  the  theoretical  understand- 
ing, design,  construction.  Installation,  use, 
and  maintenance  of  robots  and  automated 
manufacturing  systems.  Such  support  may 
include,  but  need  not  be  limited  to,  provid- 
ing funds  for  the  following:  Graduate  fel- 
lowships and  tralneeships,  undergraduate 
scholarships.  Instructional  equipment,  the 
development  of  curricula  for  intramural  or 
extramural  use  at  undergraduate  and  gradu- 
ate levels,  and  postdoctoral  fellowships. 
Such  support  shall  be  provided  on  a  match- 
ing basis  with  other  sources  of  support, 
whenever  possible. 

(b)  Authorization.- There  are  authorized 
to  be  appropriated  for  purposes  of  this  sec- 
tion not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1985.  not  to 
exceed  $7,000,000  for  the  fiscal  year  ending 
September  30,  1986,  and  not  to  exceed 
$10,000,000   for   each   of   the   fiscal    years 


ending  September  30,  1987  and  September 
30,  1988.  Such  funds  shall  remain  available 
until  expended. 

advanced  MANUFACTURING  METHODS  RESEARCH 
utilization  PROGRAM 

Sec.  307.  (a)  Activities.— The  Secretary 
shall  establish  a  program  to  Identify  the 
impact  on  workers  of  enhanced  utilization 
of  technologically  advanced  manufacturing 
methods,  including  the  potential  for  retrain- 
ing workers  who  might  otherwise  be  dis- 
placed. The  Secretary  may,  to  the  extent 
provided  in  advance  In  appropriation  Acts, 
contract  with  any  appropriate  person  or  in- 
stitution (Including  States  and  consortia  es- 
tablished under  section  305(c)  to  carry  out 
such  program. 

(b)  Report.— Not  later  than  2  years  after 
the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  report  on 
such  program. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  for  the  purposes  of  this 
section  not  to  exceed  $10,000,000  for  the 
fiscal  year  ending  September  30,  1985.  Such 
funds  shall  remain  available  until  expended. 

competitiveness  stxtoy 
Sec.  308.(a)  Study.— The  Secretary  shall 
select  specific  domestic  technology-sensitive 
Industrial  sectors,  and  shall  analyze  such 
sectors'  long-term  capability  for  remaining 
competitive  and  identify  technological  ad- 
vances which  might  be  needed  to  keep  such 
sectors  competitive,  especially  with  Indu- 
trles  In  foreign  countries.  In  making  such 
selection,  the  Secretary  shall  consider  in- 
dustrial sectors  which  are  or  are  likely  to  be 
vulnerable  to  foreign  competition,  as  well  as 
sectors  which  are  likely  to  experience  rapid 
and  significant  growth. 

(b)  Subjects  of  Study.— As  part  of  such 
study,  the  Secretary  shall  consider— 

(1)  the  adequacy  of  technologies  utilized 
to  produce  the  goods  and  services  of  the  sec- 
tors Involved: 

(2)  the  existence  of  superior  foreign  tech- 
nologies or  unique  resources  which  yield  a 
competitive  advantage  to  Industries  In  for- 
eign countries  over  comparable  domestic  In- 
dustries; 

(3)  the  anticipated  scientific  and  technical 
personnel  requirements  for  such  sectors; 

(4)  the  adequacy  of  Federal  laws  and  regu- 
lations, and  the  enforcement  of  such  laws 
and  regulations.  In  promoting  technological 
irmovatlveness  and  conurierclal  competitive- 
ness by  such  sectors;  and 

(5)  the  need  for  changes  in  such  laws  and 
regulations,  or  enforcement  of  such  laws 
and  regulations,  in  order  to  promote  techno- 
logical Innovation  and  competition  In  such 
sectors  and  to  safeguard  the  wellbeing  of 
the  Nation  and  the  public. 

(c)  Consultation.— As  part  of  such  study, 
the  Secretary  shall  consult  with  and  solicit 
comments  from  both  management  and  labor 
representatives  of  the  Industrial  sectors 
which  are  the  subject  of  such  study. 

(d)  Authorization.— There  are  authorized 
to  be  appropriated  for  purposes  of  this  sec- 
tion not  to  exceed  $2,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1985,  Sep- 
temer  30,  1986.  September  30,  1987.  and  Sep- 
tember 30,  1988.  Such  funds  shall  remain 
available  until  expended. 

ADVISORY  committee 

Sec.  309.  (a)  Establishment.— The  Secre- 
tary shall  establish  a  Manufacturing  Sci- 
ence and  Technology  Enhancement  Adviso- 
ry Committee  to  advise  the  Secretary  con- 
cerning the  activities  to  be  conducted  under 
this  title.  The  Advisory  Committee  shall 
have  12  members  and  shall  include  at  least  3 


representatives  each  from  the  manufactur- 
ing research  community,  from  labor,  and 
from  management  of  technology-sensitive 
industrial  sectors  identified  under  the  terms 
of  this  title.  Such  member  shall  receive  no 
compensation  and  shall  be  appointed  for 
terms  of  6  years,  except  that  of  the  mem- 
bers first  appointed  four  shall  be  appointed 
for  terms  of  2  years,  two  shall  be  appointed 
for  terms  of  4  years,  three  shall  be  appoint- 
ed for  terms  of  5  years,  and  three  shall  be 
appointed  for  terms  of  6  years.  Any  such 
member  shall,  in  accordance  with  section 
5703  of  title  5.  United  States  Code,  be  enti- 
tled to  reimbursement  for  travel  or  trans- 
portation expenses  Incurred  In  the  perform- 
ance of  responsibilities  as  a  member  of  the 
Advisory  Committee. 

(b)  Functions.— The  Advisory  Committee 
shaU— 

(1)  recommend  to  the  Secretary  policies 
and  selection  criteria  for  Individual  Industri- 
al sectors  In  need  of  assistance  under  section 
305  of  this  title: 

(2)  review  the  progress  of  the  Secretary  In 
meeting  all  the  requirements  of  this  title; 

(3)  assess  the  effectiveness  of  the  activi- 
ties funded  pursuant  to  this  title;  and 

(4)  submit  to  the  Secretary,  at  least  annu- 
ally, evaluations  and  recommendations  re- 
garding activities  carried  out  under  this 
title. 

(c)  Report.— The  Advisory  Committee 
shall  submit  to  the  Congress  an  annual 
report  on  Its  activities  under  this  title. 

(d)  Applicability.— The  Advisory  Commit- 
tee shall  be  subject  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  1  et  seq.). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4376)  was 
agreed  to. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

Mr.  GORTON.  Mr.  President.  I  am 
very  pleased  today  to  rise  in  support  of 
the  fiscal  year  1985  authorization  bill 
for  the  National  Bureau  of  Standards. 
In  addition  to  containing  the  neces- 
sary legislative  authorization  and  di- 
rection for  the  Bureau,  the  bill  also 
contains  two  additional  titles. 

Mr.  President,  on  June  26.  the 
Senate  passed  an  authorization  bill  (S. 
2458)  for  fiscal  year  1985.  The  funding 
contained  in  that  bill  reflected  the 
Senate's  enthusiastic  support  for  sev- 
eral new  initiatives  at  the  Bureau  of 
Standards,  as  well  as  for  continued 
funding  for  several  existing  programs 
that  had  been  recommended  for  cuts 
by  the  administration.  The  House  did 
not  act  on  the  Senate's  bill,  and  passed 
an  authorization  at  a  slightly  lower 
level.  The  bill  which  I  am  offering 
today  represents  a  likely  consensus  be- 
tween the  House  and  Senate. 

The  bill  authorizes  $125,545,000  for 
NBS  for  fiscal  year  1985.  The  total  au- 
thorization includes:  $52,030,000  for 
measurement  research  and  standards; 
$23,194,000  for  engineering  measure- 
ments and  standards;  $10  million  for 
computer  sciences  and  technology; 
$12,168,000  for  Core  Research  Pro- 
gram for  innovation  and  productivity; 
$8,598,000    for    technical    competence 
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fund;  $5,827,000  for  Center  for  Fire 
Research;  and  $13,728,000  for  central 
technical  support. 

These  amounts  include:  $13,969,000 
for  the  Center  for  Building  Technolo- 
gy; $1,500,000  for  cold  neutron  re- 
search; $582,000  for  expanded  meas- 
urement capabilities  in  ionizing  radi- 
ation and  dosimetry  standards  and 
vacuum  and  leak  standards;  and 
$2,960,000  for  the  computing  support 
facility. 

The  bill  also  provides  that  the 
Bureau,  after  consultation  with  local 
authorities,  may  initiate  investigations 
with  regard  to  structural  failures  in 
buildings. 

The  second  title  of  the  bill  contains 
an  amendment  to  the  National  Science 
Foundation  Organic  Act  of  1950  which 
clarifies  and  emphasizes  the  Founda- 
tion's responsibility  for  fundamental 
engineering  research  and  education. 
The  selection  criteria  for  National  Sci- 
ence Board  and  advisory  committee 
appointments  are  also  expanded  to  en- 
courage broad  representation  of  both 
scientists  and  engineers,  and  refer- 
ences to  engineering  are  added 
throughout  the  act  to  parallel  existing 
references  to  science. 

The  purpose  of  this  amendment  is  to 
more  clearly  establish  the  role  of  the 
National  Science  Foundation  in  sup- 
porting our  Nation's  base  of  both  sci- 
ence and  engineering.  While  NSF  cur- 
rently operates  a  healthy  engineering 
program,  it  does  so  without  the  bene- 
fit of  a  clearly  defined  engineering 
mission.  The  amendment  better  de- 
fines this  mission  by  explicitly  recog- 
nizing the  Foundation's  responsibility 
for  fundamental  engineering  research 
and  engineering  education,  both  of 
which  are  key  ingredients  for  innova- 
tion and  technological  progress. 

The  amendment  I  offer  here  today  is 
identical  to  S.  2525,  introduced  earlier 
this  session  by  my  colleague  Senator 
QuAYLE.  I  would  like  to  congratulate 
the  Senator  from  Indiana  for  his  ex- 
cellent leadership  on  this  issue,  and 
also  acknowledge  the  efforts  of  the 
Senate  Committee  on  Labor  and 
Human  Resources  and  of  my  col- 
leagues from  the  House,  Mr.  Skeen 
and  Mr.  Brown.  Due  in  large  measure 
to  their  outstanding  efforts,  the  House 
has  passed  an  amendment  identical  to 
the  one  I  offer. 

There  is  broad  support  among  both 
scientists  and  engineers  for  this 
amendment.  The  National  Science 
Board,  the  National  Academy  of  Engi- 
neering, the  National  Society  of  Pro- 
fessional E3ngineers,  the  American  So- 
ciety for  Engineering  Education,  the 
National  Association  of  Land-Grant 
Universities  and  the  American  Associa- 
tion for  the  Advancement  of  Science 
all  support  this  change.  Together, 
these  groups  have  indicated  their  con- 
fidence in  the  ability  of  the  National 
Science  Foundation  to  support  both 
science  and  engineering. 


The  third  title  of  the  bill  is  the  Man- 
ufacturing Sciences  and  Robotics  Re- 
search and  Development  Act  of  1984. 
The  title  is  essentially  the  same  as  S. 
1286,  which  was  unanimously  reported 
by  the  Senate  on  June  8,  1984.  Howev- 
er, the  changed  title  also  reflects  sig- 
nificant input  from,  and  negotiation 
with,  the  House  on  several  points.  In 
my  judgment,  the  bill  which  has 
emerged  from  those  discussions  is  a 
stronger  and  better-focused  bill  for 
the  effort. 

The  bill  began  as  the  result  of  some 
rather  startling  statistics. 

The  manufacturing  sector  provides 
23  percent  of  our  national  income  and 
a  similar  fraction  of  our  Nation's  civil- 
ian employment.  But  in  recent  years, 
manufacturing  employment  has 
dropped  from  21  million  jobs  in  1979 
to  18  million  jobs  in  1983.  Foreign  im- 
ports captured  9  percent  of  the  domes- 
tic market  for  manufactured  goods  in 
1983.  The  United  States  had  a  nega- 
tive balance  of  trade  in  manufactured 
goods  in  1982  exceeding  $3  billion. 
Most  startling,  more  than  a  third  of 
the  manufacturing  equipment  used  by 
U.S.  industry  is  20  or  more  years  old, 
the  highest  percentage  of  old  equip- 
ment of  any  major  industrialized  coun- 
try.—Source:  Department  of  Com- 
merce. 

Our  Nation's  manufacturing  indus- 
tries face  problems  of  unprecedented 
magnitude,  including  the  eroding  posi- 
tion of  certain  sectors  in  international 
trade,  obsolescent  and  outdated  manu- 
facturing equipment,  and  the  declin- 
ing reputation  of  important  U.S.  con- 
sumer products,  such  as  automobiles 
and  consumer  electronic  equipment. 
At  the  same  time,  the  manufacturing 
sector  stands  at  the  brink  of  enormous 
opportunities  to  develop,  adapt  and 
use  new  and  better  technologies. 

Because  I  believe  that  the  invest- 
ment of  research  in  these  advanced 
manufacturing  technologies  is  one 
which  will  reward  us  handsomely  in 
the  future,  I  introduced  a  modest  bill 
to  support  basic  research  in  this  area. 
This  title,  the  Manufacturing  Sciences 
and  Robotics  Research  and  Develop- 
ment Act,  provides  for  funding  of  uni- 
versity research  with  a  participating 
role  for  industry. 

One  particular  provision  of  the  bill, 
the  Centers  for  Manufacturing  Re- 
search and  Technology  Utilization,  is  a 
hallmark  of  the  legislation.  In  many 
cases,  industry  has  the  machinery  and 
equipment,  and  the  knowledge  of  what 
it  needs  in  technology  development.  At 
the  same  time,  universities  have  the 
expertise,  educational  qualifications, 
and  technical  breadth  not  common  to 
industry,  but  they  may  lack  the  physi- 
cal resources.  Certainly  where  these 
conditions  exist,  there  is  an  opportuni- 
ty for  a  symbiotic  relationship  of  bene- 
fit to  all.  In  addition,  the  centers  offer 
the  opportunity  to  expose  future 
young  engineers  to  the  importance  of 


manufacturing  engineering,  tradition- 
ally a  less  sought-after  discipline 
within  the  engineering  field. 

The  bill  does  not  attempt  to  pick 
winners  and  losers;  the  consortia  seek- 
ing a  Federal  match  must  provide  the 
lion's  share  of  the  funding  for  re- 
search which  they  themselves  believe 
is  needed.  Like  the  National  Science 
Foundation,  the  bill  operates  through 
unsolicited  proposals  which  come  to 
the  Secretary  of  Commerce  from  uni- 
versities, industrial  sectors.  State  and 
local  governments  who  have  deter- 
mined that  the  research  for  which 
they  are  seeking  matching  funding  is 
relevant,  timely  and  necessary. 

The  future  of  the  U.S.  economy,  of 
our  standard  of  living  and,  indeed,  of 
our  way  of  life,  depends  upon  our  judi- 
ciously choosing  to  support  programs 
that  represent  an  investment  in  our 
future  and  our  children's  future.  I  am 
confident  that  the  Manufacturing  Sci- 
ences and  Robotics  Research  and  De- 
velopment Act  is  such  an  investment 
in  the  future. 

Mr.  QUAYLE.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  the  Senator  from  Washington  [Mr. 
Gorton],  which  clarifies  the  mission 
statement  of  the  National  Science 
Foundation  with  respect  to  engineer- 
ing research  and  educational  activities. 

This  amendment  to  H.R.  5172,  the 
National  Bureau  of  Standards  Author- 
ization Act  of  1985,  is  identical  to  a  bill 
I  introduced  in  April,  S.  2525,  which 
was  reported  out  of  the  Labor  and 
Human  Resources  Committee  unani- 
mously. I  want  to  thank  my  good 
friend  from  Utah,  the  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, Mr.  Hatch,  for  his  vigorous  sup- 
port of  the  bill  and  for  all  of  his  ef- 
forts in  moving  the  legislation 
through  the  committee. 

I  also  want  to  thank  the  Senator 
from  Washington  for  his  interest  in 
this  language  and  for  supporting  an 
Increased  emphasis  on  engineering  ac- 
tivities within  the  NSF. 

This  amendment  would  add  to  the 
mission  statement  of  the  NSF  the 
word  "engineering"  in  several  places. 
This  would  clarify  the  importance  of 
fundamental  engineering  research  and 
engineering  education  to  the  operation 
and  success  of  the  NSF.  Over  the  last 
few  years,  several  major  reorganiza- 
tions of  the  engineering  functions 
have  occurred,  which  has  led  to  some 
instability  and  confusion  over  the 
status  of  engineering  at  the  NSF.  I  be- 
lieve that  the  status  of  engineering  is 
Important  to  the  future  of  the  agency 
and  to  the  future  of  our  country  and 
continuity  must  be  assured. 

The  addition  of  this  language  to  the 
NSF  mission  statement  does  not  mean 
that  engineering  research  should  be 

funded  at  the  expense  of  scientific  re- 
search. Both  science  and  engineering 

research  are  necessary  to  maintain  our 


Nation's  position  as  a  leader  In  techno- 
logical and  scientific  innovation.  Sci- 
ence and  engineering  research  can  and 
do  complement  each  other,  and  often 
discoveries  in  one  lead  to  major  ad- 
vances In  the  other. 

NSF  support  for  engineering  activi- 
ties over  the  past  3  years  has  Increased 
from  approximately  $101  million  to 
$147  million  to  fund  important  areas 
of  research  such  as  automated  manu- 
facturing, robotics,  and  microelectron- 
ics fabrication.  This  growth  In  the  en- 
gineering activities  has  not  come  at 
the  expense  of  other  scientific  re- 
search programs,  yet  It  is  Indicative  of 
the  importance  of  engineering  to  our 
Nation's  technological  future. 

Mr.  President,  the  National  Science 
Foundation  and  the  National  Science 
Board  support  this  amendment  and  I 
urge  my  colleagues  to  support  this  lan- 
guage also. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  there  is 
a  title  amendment.  I  send  the  amend- 
ment to  the  title  to  the  desk  and  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  so  as  to  read:  An  act  to 
authorize  appropriations  to  the  Secretary  of 
Commerce  for  the  program  of  the  National 
Bureau  of  Standards  for  fiscal  year  1985, 
and  for  other  purposes. 

The    PRESIDING    OFFICER.    The 
question  Is  on  agreeing  to  the  amend- 
ment to  amend  the  title. 
The  amendment  was  agreed  to. 


ECONOMIC  DEVELOPMENT  FOR 
GUAM,  THE  VIRGIN  ISLANDS. 
AMERICAN  SAMOA.  AND  THE 
NORTHERN  MARIANA  ISLANDS 


Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  5561. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5561)  entitled  "An  Act  to  enhance  the  eco- 
nomic development  of  Guam,  the  Virgin  Is- 


lands. American  Samoa,  the  Northern  Mari- 
ana Islands,  and  for  other  purposes ",  with 
the  following  amendments: 
Page  4,  after  line  6.  Insert: 
Sec.  203.  Section  11  of  the  Organic  Act  of 
Guam  (64  Stat.  387.  48  U.S.C.  1423a).  as 
amended,  is  amended  by  inserting,  immedi- 
ately before  the  sentence  that  begins  with 
the  words  "Should  the  Guam  Power  Au- 
thority fail  to  pay",  the  following  language: 
"At  the  request  of  the  Board  of  Directors  of 
the  Guam  Power  Authority  for  a  second  re- 
financing agreement  and  conditioned  on  the 
approval  of  the  Government  of  Guam  pur- 
suant to  the  law  of  Guam,  and  conditioned 
on  the  establishment  of  an  independent 
rate-making  authority  by  the  Government 
of  Guam,  the  Secretary  may  guarantee  for 
purchase  by  the  Federal  Financing  Bank,  on 
or  before  December  31.  1984.  according  to 
an  agreement  that  shall  provide  for— 

"(a)   substantially   equal   semiannual   in- 
stallments of  principal  and  interest: 

"(b)  maturity  of  obligations  no  later  than 
December  31.  2004: 

"(c)  authority  for  the  Secretary,  should 
there  be  a  violation  of  a  provision  of  this 
legislation,  or  covenants  or  stipulations  con- 
tained  in   the   refinancing   document   and 
after  giving  sixty  days  notice  of  such  viola- 
tion to  the  Guam  Power  Authority  and  the 
Governor  of  Guam,  to  dismiss  members  of 
the  Board  of  Directors  or  the  general  man- 
ager of  the  Guam  Power  Authority,  and  (1) 
appoint  in  their  place  members  or  a  general 
manager  who  shall  serve  at  the  pleasure  of 
the  Secretary,  or  (2)  contract  for  the  man- 
agement of  the  Guam  Power  Authority;  and 
"(d)  an  annual   simple   interest  rate  of 
seven  per  centum;  and  the  Federal  Financ- 
ing Bank  shall  purchase  such  Guam  Power 
Authority  obligations  if  such  Guam  Power 
Authority   obligations   are   issued   to   refi- 
nance the  principal  amount  scheduled  to 
mature  on  December  31,  1990.  Should  such 
second  refinancing  occur.  (1)  the  independ- 
ent rate-making  authority  to  be  established 
by  the  Government  of  Guam,  or  in  its  ab- 
sence, the  Board  of  Directors  of  the  Guam 
Power  Authority,  shall  establish  rates  suffi- 
cient to  satisfy  all  financial  obligations  and 
future    capital    Investment    needs    of    the 
Guam  Power  Authority  that  shall  be  con- 
sistent with  generally  accepted  rate-making 
practices  of  public  utilities,  and  (2)  the  Gov- 
ernment of  Guam  shall  not  modify  the  re- 
quirements of  such  refinancing  agreement 
without  agreement  of  the  Secretary.  There 
are  authorized  to  be  appropriated  to  the 
Secretary  of  the  Interior  for  payment  to  the 
Federal  Financing  Bank  such  sums  as  are 
necessary  to  pay  (l)  the  repurchase  pay- 
ment required  under  the  fifth  paragraph  of 
the  December  31,  1980,  note  from  the  Guam 
Power  Authority  to  the  Federal  Financing 
Bank  and  any  subsequent  repurchase  pay- 
ments required  under  the  second  refinanc- 
ing agreement,  and  (2)  the  Interest  rate  dif- 
ferential between  the  seven  per  centum  to 
be  paid  by  the  Guam  Power  Authority  and 
the  second  refinancing  agreement  and  the 
interest  rate  that  would  otherwise  be  deter- 
mined in  accordance  with  the  above  cited 
section  6  of  the  Federal  Financing  Bank 
Act.". 

Sec.  204.  (a)  The  Governor  of  any  posses- 
sion of  the  United  States  may  for  calendar 
years  1984  and  1985  proclaim  a  formula  (dif- 
ferent from  that  provided  by  section 
103A(g)  of  the  Internal  Revenue  Code  of 
1954)  for  allocating  the  State  celling  under 
such  section  among  the  goverrmiental  units 
in  such  possession  having  authority  to  issue 
qualified  mortgage  bonds  (as  defined  in  sec- 
tion 103A(c)  of  such  Code). 


(b)  The  authority  provided  by  subsection 
(a)  shall  not  apply  after  the  effective  date 
of  any  legislation  with  respect  to  the  alloca- 
tion of  the  State  ceiling  enacted  by  the  leg- 
islature of  the  possession  after  the  date  of 
the  enactment  of  this  Act. 

Page  4.  line  20.  strike  out  "(90  Stat.  278)". 
and  insert:  "(48  U.S.C.  1681  note)". 

Page  5,  strike  out  lines  15-25,  inclusive, 
and  Insert: 

"(4)  otherwise  qualifies  under  the  laws  of 
the  United  States  to  be  employed  In  the 
fisheries.". 

Sec.  302.  A  vessel  that  Is  or  was  last  docu- 
mented under  chapter  121  of  title  46.  United 
States  Code,  may  be  sold,  chartered,  leased, 
mortgaged,  or  transferred  by  any  other 
means  to  a  citizen  of  the  United  SUtes  (as 
defined  in  section  2101  of  that  title)  without 
the  approval  of  the  Secretary  of  Transpor- 
Ution  under  section  9  of  the  Shipping  Act. 
1916  (46  App.  U.S.C.  808). 

Sec.  303.  The  weight  limitations  contained 
in  subsections  (b)  and  (c)  of  section  301 
above  shall  not  apply  to  the  Northern  Mari- 
ana Islands  until  the  termination  of  the 
Trtisteeship  Agreement  for  the  Trust  Terri- 
tory of  the  Pacific  Ulands  (61  SUt.  3301). 

Page  6.  lines  9  and  10.  strike  out  "from 
funds  heretofore  authorized  for  technical 
&ssis(&nc6 . '  * 

Page  7.  line  12,  strike  out  $2,000,000.  and 
Insert:  $15,000,000  and  on  line  13.  strike  out 
"1985"  and  insert:  1986. 
Page  8,  after  line  6,  insert: 
Sec.  503.  The  Department  of  the  Army 
may  remove  from  American  Samoa  any  of 
the  4500  kilowatt  power  plants  sent  to 
American  Samoa  pursuant  to  the  1974  loan 
agreement  between  the  Department  of  the 
Army  and  the  Department  of  the  Interior, 
and  all  charges  that  may  accrue  or  may 
have  accrued  under  such  agreement  shall  be 
excused. 

Sec  504.  Section  818(b)(2)  of  the  Military 
Construction      Authorization      Act,      1981 
(Public  Law  96-418)  is  amended  by  adding  at 
the  end  thereof  the  following:  "Reasonable 
development  costs  shall  be  a  fixed  standard 
percentage  of  such  monetary  consideration 
received  by  the  Government  of  Guam.  The 
fixed  standard  percentage  shall  be  deter- 
mined by  a  study,  conducted  by  the  Secre- 
tary, typical  development  costs  required  to 
convert  coparable  lands  to  finished  devel- 
oped  sites,    except    that   such   percentage 
shall  not  exceed  30  percent.". 
Page  9,  line  17,  strike  out  "and". 
Page  9.  line  24.  strike  out  "States.".",  and 
insert:  States.";  and 
Page  9.  after  line  24.  Insert: 
(h)  amend  the  first  sentence  of  section  30 
of  the  Organic  act  of  Guam  (64  SUt.  392.  as 
amended  48  U.S.C.  1421h)  by  adding  after 
the  words  "inhabitants  of  Guam"  the  fol- 
lowing: "(including,  but  not  limited  to.  com- 
pensation paid  to  members  of  the  Armed 
Forces  and  pensions  paid  to  retired  civilians 
and    military    employees    of    the    United 
States,  or  their  survivors,  who  are  residente 
of.  or  who  are  domiciled  in.  Guam)". 

Sec.  602.  Section  212  of  the  Immigration 
and  Nationality  Act  (8  U.S.C  1182)  Is 
amended  by  adding  at  the  end  the  foUowing 
new  subsection: 

"(1)  The  requirement  of  paragraph  (26)(B) 
of  subsection  (a)  may  be  waived  by  the  At- 
torney General,  the  Secretary  of  sUte,  and 
the  Secretary  of  the  Interior,  acting  Jointly, 
in  the  case  of  an  alien  applying  for  admis- 
sion as  a  nonimmigrant  visitor  for  business 
or  pleasure  and  solely  for  entry  Into  and 
sUy  on  Guam  for  a  period  not  to  exceed  fif- 
teen days,  if  the  Attorney  General,  the  Sec- 
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retary  of  State,  and  the  Secretary  of  the  In- 
terior jointly  determined  that— 

"(1)  Guam  has  developed  an  adequate  ar- 
rival and  departure  control  system,  and 

"(2)  such  a  waiver  does  not  represent  a 
threat  to  the  welfare,  safety,  or  security  of 
the  United  States.'. 

(b)  Section  214(a)  of  such  Act  (8  U.S.C. 
1184(a))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "No  alien  ad- 
mitted to  Guam  without  a  visa  pursuant  to 
section  212(1)  may  be  authorized  to  enter  or 
stay  in  the  United  States  other  than  in 
Guam  or  to  remain  in  Guam  for  a  period  ex- 
ceeding fifteen  days  from  date  of  admission 
to  Guam.". 

Page  14,  line  21,  strike  out  "of  appeals 
from",  and  insert:  to  review  by  writ  of  certi- 
orari 

Page  20,  after  line  3,  insert: 

(c)  The  provisions  of  subsection  (a)  of  this 
section  regarding  the  determination  and 
qualifications  of  the  chief  judge  of  the  Dis- 
trict Court  of  the  Virgin  Islands  shall  not 
apply  to  a  person  serving  as  chief  judge  of 
said  court  on  the  effective  date  of  this  Act. 

Page  23,  line  3,  strike  out  "of  appeals 
from",  and  insert:  to  review  by  writ  of  certi- 
orari 

Page  28.  strike  out  all  after  line  21,  over  to 
and  including  line  3  on  page  30,  and  insert: 
States.". 

Page  32.  strike  out  lines  10-16,  inclusive. 

Page  32.  line  17,  strike  out  "Sec.  1002.". 
and  insert:  Sec.  1001. 

Page  32,  line  19,  strike  out  "Sec  1003.", 
and  insert:  Sec.  1002. 

Page  34.  line  8.  strike  out  "Sec.  1004.",  and 
insert:  Sec.  1003. 

Page  35,  line  5.  strike  out  "Sec.  1005.",  and 
insert:  Sec.  1004. 

Page  35,  line  11,  strike  out  "Sec.  1006.", 
and  insert:  Sec  1005. 

Mr.  DOLE.  Mr.  President,  the  re- 
cently enacted  Deficit  Reduction  Act 
contained  a  series  of  provisions  fur- 
ther regulating  the  issuance  of  tax- 
exempt  bonds  for  private  purposes, 
such  as  industrial  development  bonds 
and  mortgage  subsidy  bonds.  One  of 
the  key  antiabuse  provisions  of  the  act 
was  the  extension  to  the  District  of 
Columbia  and  the  U.S.  possessions  of 
the  general  rules  applicable  to  the  50 
States.  Most  importantly,  the  act 
closed  down  the  practice  of  territories 
issuing  tax-exempt  arbitrage  bonds 
that  would  be  illegal  if  issued  by  a 
State.  In  the  case  of  mortgage  subsidy 
bonds,  the  act  required  the  territories 
to  comply  with  the  rules  of  section 
103A  of  the  Internal  Revenue  Code 
limiting  each  State  or  possession  to  a 
total  of  $200  million  of  bonds,  or  9  per- 
cent of  their  recent  mortgage  origina- 
tions. Of  course,  the  entire  mortage 
subsidy  bond  program  authorized  by 
section  103A  was  also  extended  for  4 
years. 

During  consideration  of  the  tax  bill, 
several  States  raised  concerns  about 
the  administration  of  this  volimie  limi- 
tation, and  we  were  happy  to  allow  the 
Governors  of  Nevada,  Texas,  and  Ken- 
tucky temporary  authority  to  allocate 
their  State  bond  volume  among  differ- 
ent State  and  local  agencies.  Unfortu- 
nately, the  Commonwealth  of  Puerto 
Rico  also  had  a  problem  in  this  regard. 


but  did  not  bring  it  to  our  attention 
until  after  the  bill  was  passed. 

The  ordinary  solution  for  a  problem 
of  this  nature  would  be  to  modify  the 
statute  in  an  omnibus  technical  correc- 
tions bill,  which  would  not  be  consid- 
ered until  some  time  next  year.  The 
Commonwealth  explained  to  us,  how- 
ever, that  unless  the  Governor  was 
given  the  allocation  authority  this 
year,  he  would  be  unable  to  exercise 
the  authority  until  it  was  too  late, 
since  each  year's  mortgage  bond 
volume  expires  if  it  is  not  used  at  year 
end. 

Because  of  the  urgency  of  the  Com- 
monwealth's concerns,  I  agreed  to  con- 
sider an  expedited  resolution  of  this 
matter  by  amending  this  House-passed 
territories  bill.  Ordinarily,  I  would 
have  asked  that  the  bill  be  referred  to 
the  Finance  Committee  for  consider- 
ation of  the  issue.  But  since  there  is 
agreement  on  the  substance  of  the 
provision  by  Senator  Long,  the  rank- 
ing minority  member,  the  Treasury 
Department,  the  Joint  Committee  on 
Taxation  staff,  and  the  majority  and 
minority  staff  of  the  Finance  Commit- 
tee, I  see  no  reason  why  the  amend- 
ment cannot  be  approved  without  re- 
ferral to  the  Finjuice  Committee. 

The  amendment  extends  to  Puerto 
Rico  and  the  other  possessions  the 
same  flexibility  to  allocate  bond 
volume  on  a  temporary  basis  that  was 
given  to  the  States  of  Texas.  Nevada, 
and  Kentucky.  I  am  pleased  that  we 
were  able  to  solve  a  serious  problem 
for  the  Commonwealth  of  Puerto  Rico 
by  adopting  this  amendment. 

Mr.  WEICKER.  Mr.  President,  the 
amendments  adopted  by  the  House  to 
the  Senate  amendment  to  H.R.  5561 
are  acceptable  and  I  urge  the  Senate 
to  concur  in  those  amendments. 

I  would  like  to  briefly  review  the 
House  amendments  and  the  reasons 
for  agreeing  to  them. 

The  House  has  included  a  provision 
permitting  the  refinancing  of  Guam 
Power  Authority's  loan  at  7  percent. 
The  Senate  had  rejected  any  consider- 
ation of  this  provision  so  long  as  rate- 
setting  was  not  independent.  Subse- 
quent to  the  Senate  action,  the  Gover- 
nor of  Guam  and  the  speaker  of  the 
legislature  agreed  to  enact  legislation 
to  insulate  ratesetting  from  politics.  I 
want  to  make  it  clear  that  there  is  no 
intention  to  dictate  from  Washington 
how  that  independence  is  achieved, 
only  that  it  be  achieved  and  main- 
tained. With  that  understanding,  we 
are  prepared  to  agree  to  the  House 
language  which  is  generally  consist- 
ent, except  for  the  rate,  with  the  posi- 
tion taken  by  the  administration  in 
hearings  before  the  Senate.  I  do  want 
to  note  that  the  refinancing  is  contin- 
gent upon  prior  enactment  of  local 
legislation  establishing  independent 
ratemaking  and  maintenance  of  that 
independence. 


The  House  has  also  included  an 
amendment  to  correct  a  technical 
oversight  in  the  Deficit  Reduction  Act 
which  neglected  to  include  the  territo- 
ries in  the  definition  of  State  in  grant- 
ing Governors  the  authority  to  allo- 
cate mortgage  subsidy  bonds  if  the 
local  legislature  is  not  able  to  meet.  I 
understand  that  this  is  a  clarifying 
amendment  acceptable  to  both  the  Fi- 
nance, and  Ways  and  Means  Commit- 
tees. 

The  House  has  also  included  techni- 
cal amendments  prepared  by  the 
House  Merchant  Marine  and  Fisheries 
Committee  to  clarify  that  the  Senate 
amendments  in  title  III  will  not  apply 
to  the  Northern  Mariana  Islands  until 
after  termination  of  the  trusteeship. 
That  amendment  is  consistent  with 
the  Senate  intent  and  recognizes  that 
the  Northern  Marianas  is  still  a  part 
of  the  Trust  Territory  and  not  yet  a 
territory  of  the  United  States. 

The  House  also  insisted  on  its  posi- 
tion that  the  $600,000  authorized  for 
the  Virgin  Islands  airport  be  a  general 
authorization  rather  than  being  in- 
cluded in  technical  assistance.  That  is 
also  the  preference  of  the  Appropria- 
tions Subconunittee  and  the  adminis- 
tration, and  is  agreeable. 

The  explanation  of  the  Senate 
amendments  stated  that  we  were  in- 
creasing the  authorization  for  water 
distribution  facilities  in  the  Marianas 
and  deleting  the  House  limitation  of 
funding  only  in  fiscal  year  1985.  The 
amendment,  however,  was  not  includ- 
ed. The  House  has  included  the 
amendment  and  the  appropriate 
figtire  of  $15  million  in  its  amend- 
ments. 

The  House  has  included  language 
permitting  the  Corps  of  Engineers  to 
remove  the  generators  on  loan  to 
American  Samoa  but  prohibited  the 
Department  of  the  Interior  from  fi- 
nancing their  rehabilitation.  Given 
the  condition  of  the  generators,  it 
makes  no  sense  to  expend  the  limited 
resources  available  to  Samoa  on  gen- 
erators well  past  their  useful  life. 

The  House  has  also  revised  a  limita- 
tion which  it  had  earlier  placed  on 
land  transferred  to  Guam  for  develop- 
ment of  Apra  Harbor.  The  amendment 
would  permit  Guam  to  recover  devel- 
opment costs  while  having  profits 
accrue  to  the  United  States.  I  believe 
the  amendment  is  a  useful  improve- 
ment in  that  it  will  permit  Guam  to 
develop  its  only  commercial  port. 

The  House  also  has  sought  to  clarify 
the  application  of  section  30  of  the  Or- 
ganic Act  of  Guam  to  residents  of 
Guam.  Section  30  provides  for  the 
cover  over  of  taxes  collected  by  the 
Federal  Government  on  residents  of 
Guam  to  the  Government  of  Guam. 
The  administration  raised  a  technical 
question  on  the  effect  of  a  1972  act  on 
the  coverage  of  section  30.  The  House 
amendment  clarifies  that  the  original 


intent  of  section  30  still  applies  and 
that  all  residents  are  covered. 

The  House  has  also  included  a  provi- 
sion which  allows  a  limited  visa  waiver 
for  persons  traveling  to  Guam  for 
business  or  pleasure  of  not  to  exceed 
15  days.  Guam  is  not  a  point  of  entry 
into  the  United  States  and  this  limited 
waiver  would  not  offer  anyone  the  op- 
portunity to  enter  other  parts  of  the 
United  States  from  Guam  without  a 
visa  or  clearing  immigration. 

The     House     has     included     three 
changes  to  the  judicial  reform  titles. 
The  first  would  clarify  that  the  circuit 
court  of  appeals  can  proceed  to  review 
by  writ  of  certiorari  as  contemplated 
by  the  Senate  action  during  the  15- 
year  transition  after  a  local  court  of 
appeals    is    established.    The    second 
would  permit  the  current  chief  judge 
of  the  district  court  in  the  Virgin  Is- 
lands to  continue  as  chief  judge.  The 
third  would  remove  those  provisions 
dealing  with  the  jurisdiction  of  the 
district  court  of  the  Marianas  smd  the 
Trust  Territory  High  Court  over  the 
Trust  Territory  government.  Although 
the  Senate  had  conducted  two  hear- 
ings over  the  last  3  years  and  submit- 
ted drafts  on  the  legislation  to  all  ter- 
ritories and  the  administration,  the 
Marianas  chose   to   wait   until   after 
Senate  action  to  submit  a  series  of 
technical  questions  all  of  which  could 
have  been  easily  resolved  with  a  little 
time.  I  do  not  disagree  with  the  House 
action  which  deletes  these  provisions 
until  we  can  review  the  questions  and 
the  administration  can  comment,  but  I 
do  not  want  our  concurrence  to  be  in- 
terpreted as  a  lack  of  commitment  to 
see  that  legislation  is  enacted  prompt- 
ly next  year.  I  would  note  also  that 
under  sections  706(b)  and  801,  inter- 
locutory appeals  from  an  order  of  a 
district  court  judge  would  be  governed 
in  the  same  manner  as  such  interlocu- 
tory appeals  in  the  district  courts  are 
now  governed— that  is,  under  28  U.S.C. 
1292. 

Mr.  President,  this  is  a  good  bill  and 
I  believe  the  House  amendments  are 
useful  improvements.  I  urge  its  enact- 
ment. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  to  the  Senate  amend- 
ment. 

The  motion  was  agreed  to. 


SAFETY:     NATURAL     GAS     PIPE- 
LINE    ACT     AND     HAZARDOUS 
LIQUID   PIPELINE   SAFETY   ACT 
AUTHORIZATIONS 
Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2688. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 


Resolved,  That  the  bill  from  the  Senate 
(S.  2688)  entitled  "An  Act  to  amend  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fiscal 
years  1985  and  1986.  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  (a)  section  17  cf  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  1684)  is 
amended— 

(1)  in  subsection  (a)  by  striking  out  "there 
are  authorized"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  "there  is  authorized  to  be  appropri- 
ated $3,600,000  for  the  fiscal  year  ending 
September  30.  1985.";  and 

(2)  in  subsection  (b)  by  striking  out  "there 
are  authorized"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  "there  is  authorized  to  be  appropri- 
ated $3,500,000  for  the  fiscal  year  ending 
September  30.  1985.". 

(b)  Section  214  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  2013) 
is  amended— 

(1)  in  subsection  (a)  by  striking  out  "there 
are  authorized"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  "there  is  authorized  to  be  appropri- 
ated $900,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.":  and 

(2)  in  subsection  (b)  by  striking  out  "there 
are  authorized"  and  all  that  follows 
through  the  period  and  inserting  in  lieu 
thereof  "there  Is  authorized  to  be  appropri- 
ated $500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.". 

Sec  2.  (a)  The  Secretary  of  Transporta- 
tion shall  study  Issues  relating  to  the  trans- 
portation of  methanol  through  the  inter- 
state liquid  pipeline  system  in  the  United 
States  and  shall  make  recommendations  for 
the  safe  and  efficient  transportation  of 
methanol  through  such  pipeline  system. 

(b)  Such  study  shall  include  an  examina- 
tion of— 

(1)  the  feasibility  of  such  transportation, 

(2)  the  economics  and  engineering  of  such 
transportation,  and 

(3)  any  environmental,  health,  and  safety 
problems  associated  with  such  transporta- 
tion. 

(c)  The  Secretary  of  Transportation  shall 
submit  a  report  detailing  the  results  of  such 
study  and  setting  forth  his  or  her  recom- 
mendations to  the  Congress  no  later  than 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act. 

Sec.  3.  Section  210  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  2009)  is  amended  by  adding  at  the 
end  a  new  subsection  as  follows: 

(c)(1)  The  SecreUry  shall  study  the  feasi- 
bility of  and  costs  connected  with  requiring 
various  methods  of  testing  and  inspecting 
hazardous  liquid  pipeline  facilities  subject 
to  the  provisions  of  this  title.  In  carrying 
out  such  study  the  Secretary  shall  evaluate 
any  new  technologies  available  for  monitor- 
ing, from  the  outside  or  the  Inside,  the  con- 
dition of  such  facilities. 

"(2)  The  Secretary  shall  make  recommen- 
dations, based  on  the  study  undertaken 
under  this  subsection  and  on  consulUtions 
t)etween  the  Secretary  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety  Standards 
Committee  established  under  section  204  of 
this  title,  as  to  the  frequency  and  type  of 
testing  and  Inspection  of  pipeline  facilities 
whl<*  should  be  required,  taking  Into  ac- 
count the  following: 


"(A)  The  location  of  the  pipeline  facilities. 

"(B)  The  type.  age.  manufacturer,  method 
of  construction,  and  condition  of  the  pipe- 
line facilities. 

"(C)  The  nature  of  the  materials  trans- 
ported through  the  pipeline  facilities,  the 
sequence  in  which  such  materials  are  trans- 
ported, and  the  pressure  at  which  they  are 
transported. 

"(D)  The  climatic,  geologic,  and  seismic 
characteristics  of,  and  conditions  (Including 
soil  characteristics)  associated  with  the 
areas  in  which  the  pipeline  facilities  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas. 

"(E)  The  frequency  of  leaks.  If  any. 

■(F)  The  costs  of  the  various  available 
methods. 

"(G)  Any  other  factors  the  Secretary  de- 
termines to  be  relevant  to  the  safety  of  the 
pipeline  facilities. 

"(3)  The  Secretary  shall  submit  a  report 
detailing  the  resulU  of  the  study  undertak- 
en under  this  subsection  and  setting  forth 
the  recommendations  made  under  para- 
graph (2)  to  the  Congress  no  later  than  one 
year  after  the  date  of  enactment  of  this  sub- 
section.". 

Sec  4.  The  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  1671  et  seq.)  Is 
amended  by  adding  at  the  end  a  new  section 
as  follows: 

"survey  or  PIPELINE  TACILITIES 

"Sec.  20.  (a)  Any  person  owning  or  operat- 
ing Interstate  transmission  facilities  shall, 
within  180  days  after  the  date  of  enactment 
of  this  section,  submit  a  report  to  the  Secre- 
tary which— 

"(1)  identifies  the  location  and  condition 
of  all  such  pipeline  facilities  whose  con- 
struction was  completed  before  January  1. 
1938;  and 

"(2)  Includes  the  most  recent  leak  survey 
Information  compiled  by  such  owner  or  op- 
erator with  respect  to  such  pipeline  facili- 
ties. 

"(b)  The  Secretary  shall,  within  90  days 
after  receiving  any  report  under  subsection 
(a)- 

"(1)  Inspect  the  pipeline  facilities  de- 
scribed In  subsection  (a)(1).  except  when  the 
Secretary,  based  on  reports  submitted  under 
subsection  (a),  determines  that  a  pipeline 
facility  is  in  safe  condition;  and 

"(2)  Identify,  on  the  basis  of  the  Informa- 
tion conUlned  In  such  report  and  the  Infor- 
mation obtained  by  the  Secretary  through 
such  Inspections,  any  pipeline  facilities 
which  might  pose  a  danger  to  the  public 
health  and  safety. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  for  the  purpose  of  car- 
rying out  this  section,  not  to  exceed 
$200,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1985.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  fiscal  year  1985 
to  carry  out  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979.  and  for 
other  purposes.". 

AMENDMENT  NO.  4377 

(Purpose:  To  make  an  amendment  In  the 
nature  of  a  substitute) 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  a  further  Senate 
amendment  which  I  send  to  the  desk 
on  behalf  of  the  distinguished  Senator 
from  Missouri  [Mr.  Danforth]. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker], 
for  Mr.  Danforth,  proposes  an  amendment 
numbered  4377. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

That  (a)  section  17(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  <49  U.S.C.  App. 
1684(a))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  ": 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  $3,472,000,  for  the  fiscal  year  ending 
September  30.  1985.". 

(b)  Section  17(b)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App. 
1684(b))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  $3,728,000,  for  the  fiscal  year  ending 
September  30.  1985.". 

Sec.  2.  (a)  Section  214(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.&C.  App.  2013(a))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(1): 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  ": 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  $900,000.  for  the  fiscal  year  ending 
September  30. 1985.". 

(b)  Section  214(b)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2013(b))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  $500,000,  for  the  fiscal  year  ending 
September  30,  1985.". 

Sec.  3.  (a)  Section  16(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1683(a))  is  amended  by— 

(1)  striking  "to  the  President  for  transmit- 
tal": and 

(2)  striking  "June  15"  and  inserting  in  lieu 
thereof  "April  15". 

(b)  Section  213(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2012(a))  is  amended  by— 

(1)  striking  "to  the  President  for  transmit- 
tal": and 

(2)  striking  "June  15"  and  inserting  in  lieu 
thereof  "April  15". 

Sec  4.  (a)  The  Secretary  of  Transporta- 
tion shall  study  issues  relating  to  the  trans- 
portation of  methanol  through  the  inter- 
state liquid  pipeline  system  in  the  United 


States  and  shall  make  recommendations  for 
the  safe  and  efficient  transportation  of 
methanol  through  such  pipeline  system. 

(b)  Such  study  shall  include  an  examina- 
tion of— 

( 1 )  the  feasibility  of  such  transportation; 

(2)  the  economics  and  engineering  of  such 
transportation:  and 

(3)  any  environmental,  health  and  safety 
problems  associated  with  such  transporta- 
tion. 

(c)  The  Secretary  shall  submit  to  the  Con- 
gress a  report  detailing  the  results  of  such 
study  and  setting  forth  the  Secretary's  rec- 
ommendations no  later  than  180  days  after 
the  date  of  enactment  of  this  Act. 

Sec.  5.  Section  210  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2009)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)(1)  The  Secretary  shall  study  the  fea- 
sibility of  and  costs  connected  with  requir- 
ing various  methods  of  testing  and  inspect- 
ing hazardous  liquid  pipeline  facilities  sub- 
ject to  the  provisions  of  this  title.  In  carry- 
ing out  such  study,  the  Secretary  shall 
evaluate  any  new  technologies  available  for 
monitoring,  from  the  outside  or  the  inside, 
the  condition  of  such  facilities. 

"(2)  The  Secretary  shall  make  recommen- 
dations, based  on  the  study  undertaken 
under  this  subsection  and  on  consultations 
between  the  Secretary  and  the  Technical 
Hazardous-Liquid  Pipeline  Safety  Standards 
Committee  established  under  section  204  of 
this  title,  as  to  the  frequency  and  type  of 
testing  and  inspection  of  pipeline  facilities 
which  should  be  required,  taking  into  ac- 
count— 

"(A)  the  location  of  the  pipeline  facilities: 

"(B)  the  type,  age,  manufacturer,  method 
of  construction,  and  condition  of  the  pipe- 
line facilities; 

"(C)  the  nature  of  the  materials  trans- 
ported through  the  pipeline  facilities,  the 
sequence  in  which  such  materials  are  trans- 
ported, and  the  pressure  at  which  they  are 
transported; 

"(D)  The  climatic,  geologic,  and  seismic 
characteristics  of,  and  conditions  (including 
soil  characteristics)  associated  with  the 
areas  in  which  the  pipeline  facilities  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas: 

•(E)  the  frequency  of  leaks,  if  any; 

"(P)  the  costs  of  the  various  available 
methods;  and 

"(G)  any  other  factors  the  Secretary  de- 
termines to  be  relevant  to  the  safety  of  the 
pipeline  facilities. 

"(3)  The  Secretary  shall  submit  to  the 
Congress  a  report  detailing  the  results  of 
the  study  undertaking  under  this  subsection 
and  setting  forth  the  recommendations 
made  under  paragraph  (2)  no  later  than  one 
year  after  the  date  of  enactment  of  this  sub- 
section.". 

Sec  6.  (a)  Each  person  who  owns  or  oper- 
ates interstate  transmission  facilities  shall, 
within  180  days  after  the  date  of  enactment 
of  this  section,  submit  a  report  to  the  Secre- 
tary of  Transportation  which— 

(1)  identifies  the  location  and  condition  of 
all  such  piplelne  facilities  owned  or  operat- 
ed by  such  person,  the  construction  of 
which  was  completed  before  January  1, 
1940;  and 

(2)  includes  the  most  recent  leak  survey 
information  compiled  by  such  owner  or  op- 
erator with  respect  to  the  pipeline  facilities 
so  identified. 


(b)  The  Secretary  shall,  within  90  days 
after  the  expiration  of  the  180-day  period 
referred  to  in  subsection  (a)  of  this  section— 

(1)  identify,  on  the  basis  of  information 
contained  in  reports  submitted  under  sub- 
section (a)  of  this  section,  any  pipeline  fa- 
cilities which  may  be  hazardous  to  life  and 
property  within  the  meaning  of  section 
12(b)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1679b(b));  and 

(2)  inspect  the  pipeline  facilities  so  identi- 
fied. 

(c)  The  Secretary  shall,  within  120  days 
after  the  expiration  of  the  180-day  period 
referred  to  in  subsection  (a)  of  this  section, 
report  to  the  Congress  on— 

(1)  any  actions  taken  under  subsection  (b) 
of  this  section;  and 

(2)  the  recommendations  of  the  Secretary 
for  any  additional  action  the  Secretary  con- 
siders necessary  with  respect  to  the  pipeline 
facilities  referred  to  in  subsection  (a)(1)  of 
this  section,  together  with  an  estimate  of 
the  time  and  resources  necessary  for  under- 
taking such  actions. 

(d)  As  used  in  this  section,  the  term— 

(1)  "Interstate  transmission  facilities" 
shall  have  the  meaning  given  to  such  term 
in  section  2(8)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1671(8)): 

(2)  "person"  shall  have  the  meaning  given 
to  such  term  in  section  2(1)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1671(1)):  and 

(3)  "pipeline  facilities"  shall  have  the 
meaning  given  to  such  term  in  section  2(4) 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  App.  1671(4)). 

Sec  7.  (a)  Section  14(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1681(a))  is  amended  by  adding  at  the 
end  thereof  the  following:  "In  conducting 
training  activities  for  State  or  local  govern- 
ment personnel  in  the  enforcement  of  regu- 
lations issued  under  this  Act,  the  Secretary 
may  not  assess  any  charge  or  fee  in  the 
nature  of  tuition..". 

(b)  Section  211(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2010(a))  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  conducting  train- 
ing activities  for  State  or  local  government 
personnel  in  the  enforcement  of  regulations 
issued  under  this  Act.  the  Secretary  may 
not  assess  any  charge  or  fee  in  the  nature  of 
tuition.". 

Mr.  DANFORTH.  Mr.  President,  on 
June  21,  1984,  the  Senate  passed  S. 
2688.  a  bill  dealing  with  pipeline 
safety.  On  June  25,  the  House  of  Rep- 
resentatives passed  its  own  version  of 
the  bill.  Today,  we  are  considering  a 
substitute  bill,  which  represents  a 
compromise  between  the  Senate  and 
House-passed  versions  of  S.  2688. 

Section  1  of  the  substitute  bill  au- 
thorizes appropriations  to  support  the 
natural  gas  pipeline  safety  activities  of 
the  Department  of  Transportation 
[DOT]  and  those  States  that  help  en- 
force DOT'S  pipeline  safety  regula- 
tions. Specifically,  it  authorizes  for 
fiscal  1985  $3,472,000  for  DOT,  and 
$3,728,000  for  the  States.  Similarly, 
section  2  of  the  bill  authorizes  for 
fiscal  1985  $900,000  to  support  DOT'S 
hazardous  liquid  pipeline  safety  activi- 
ties and  $500,000  for  the  States.  Under 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968    [NGPSA]    and    the    Hazardous 


Uquid  Pipeline  Safety  Act  of  1979 
[HLPSA],  DOT  is  responsible  for  de- 
veloping and  enforcing  regulations 
governing  the  safe  transportation  by 
pipeline  of  natural  gas  and  other  haz- 
ardous liquids,  such  as  gasoline.  These 
statutes  also  define  the  enforcement 
role  of  the  States. 

The  authorization  levels  contained 
in  sections  1  and  2  of  the  substitute 
bill  are  the  same  as  those  in  the  origi- 
nal Senate-passed  version  of  S.  2688. 
What  is  different  here  is  that  the  sub- 
stitute bill  provides  for  a  1-year  au- 
thorization, instead  of  a  2-year  au- 
thorization. This  change  reflects  the 
provisions  of  the  House-passed  bill 
whose  sponsors  have  said  they  want  to 
use  next  year  to  review  DOT'S  re- 
sponse to  a  recently  published  GAO 
report  on  the  pipeline  safety  program. 
As  the  chairman  of  the  Surface  Trans- 
portation Subcommittee  of  the  Com- 
merce Committee.  I  have  no  objection 
to  the  1-year  authorization.  Further.  I 
expect  my  conunittee  to  also  use  the 
opportunity  to  review  DOT'S  response. 
Section  3  of  the  substitute  bill 
amends  the  date  and  the  maimer  of 
transmission  for  DOT'S  annual  pipe- 
line reports  to  Congresss.  This  section 
is  identical  to  that  contained  in  the 
original  Senate-passed  version  of  S. 
2688. 

Sections  4  and  5  of  the  substitute 
bill  direct  the  Secretary  of  Transpor- 
tation to  perform  two  separate  studies. 
Both  studies  were  provided  for  in  the 
original  House-passed  version  of  S. 
2688.  The  first  deals  with  issues  relat- 
ed to  the  transportation  of  methanol 
through  interstate  liquid  pipelines. 
The  second  deals  with  the  feasibility 
of  and  costs  connected  with  various 
methods  of  testing  and  inspection  of 
hazardous  liquid  pipelines.  Both  stud- 
ies should  provide  Congress  with  help- 
ful information.  Accordingly,  I  have 
no  objection  to  their  inclusion  in  the 
substitute  bill. 

Section  6  of  the  substitute  bill  man- 
dates a  one-time  survey  of  mterestate 
pipeline  facilities  constructed  prior  to 
1940.  Within  180  days,  owners  or  oper- 
ators of  such  facilities  are  required  to 
submit  to  the  Secretary  of  Transporta- 
tion a  report  on  the  location  and  con- 
dition of  these  facilities,  along  with 
the  results  of  the  most  recent  leak 
survey  information  relating  to  such 
pipelines.  If.  after  examining  these  re- 
ports, the  Secretary  determines  that  a 
pipeline  may  be  hazardous  to  life  and 
property  according  to  the  criteria  set 
forth  in  section  12(b)  of  the  NGPSA. 
then  the  Secretary  is  to  inspect  the 
pipeline.  The  Secretary  is  to  review 
the  reports  and  take  any  necessary 
action  within  90  days  after  the  reports 
are  due.  Within  180  days  after  the 
pipeline  companies  report,  the  Secre- 
tary is  to  report  to  Congress  on  imple- 
mentation of  this  survey,  along  with 
any  additional  recommendations  con- 


cerning pre- 1940  pipe  that  the  Secre- 
tary believes  are  warranted. 

Section  6  is  based  on  a  provision  con- 
tained in  the  original  House-passed 
version  of  S.  2688.  It  reflects  the  belief 
of  the  House  sponsors  that  the  one- 
time survey  will  help  supplement 
DOT'S  ongoing  safety  program  as  well 
as  insure  the  safe  condition  of  older 
interstate  natural  gas  pipeline  facili- 
ties. At  the  same  time,  section  6  in- 
cludes certain  changes  that  I  and 
other  members  of  the  Commerce  Com- 
mitte  believed  were  necessary  in  order 
to  avoid  draining  the  limited  resources 
of  DOT  and  placing  an  undue  burden 
on  the  pipeline  industry. 

There  are  a  couple  of  terms  referred 
to  in  section  6  that  I  want  to  clarify, 
because  there  may  be  questions  about 
them.  First,  the  information  required 
of  the  pipeline  owner  or  operator  con- 
cerning the  "location  and  condition" 
of  pre-1940  pipe  should  be  information 
based  upon  the  normal  records  the 
company  has  prepared  in  the  course  of 
business  and  from  the  periodic  re- 
ports, made  to  DOT  under  the  Pipe- 
line Safety  Act.  Second,  the  "most 
recent  leak  survey  information"  refers 
to  the  information  used  as  the  basis 
for  the  last  annual  leak  report  to  the 
Department,  unless  more  recent  infor- 
mation is  available. 

I  also  would  clarify,  as  did  the  House 
when  they  passed  their  original  bill, 
that  the  required  inspection  of  any 
pipelines  the  Secretary  may  find  to  be 
potentially  hazardous  does  not  neces- 
sarily refer  to  a  physical  excavation  of 
the  pipeline.  Inspection  techniques 
may  also  include  reviewing  leak  survey 
data,  pipeline  patroling  with  leak  de- 
tectors, and  serial  surveys,  as  well  as 
excavation  in  cases  where  earlier  in- 
spection indicates  a  need  to  do  so. 

Section  7  of  the  substitute  bill  pro- 
vides that  in  conducting  training  ac- 
tivities for  State  of  local  government 
personnel  in  the  enforcement  of  DOT 
pipeline  safety  regulations,  the  Secre- 
tary may  not  assess  tuition  charges. 
This  provision  reflects  the  view  of  my 
committee  that  the  cost  of  training 
State  inspectors  to  enforce  Federal 
regulations  should  continue  to  be  the 
responsibility  of  the  Federal  Govern- 
ment. 

Mr.  President,  in  closing  I  want  to 
assure  our  colleagues  that  this  substi- 
tute bill  is  a  good  compromise  bill.  Ac- 
cordingly. I  urge  them  to  support  it.  I 
also  would  note  that  if  the  Senate 
passes  the  bill,  then  I  would  expect 
the  House  to  do  the  same  in  very  short 
order. 

Mr.  HOLLINGS.  Mr.  President,  the 
amendment  being  offered  today  in  the 
nature  of  a  substitute  to  S.  2688.  the 
pipeline  safety  authorization,  repre- 
sents a  sound  compromise  between  the 
House  and  Senate  pipeline  safety  re- 
authorization bills.  I  urge  my  col- 
leagues   to    support    the    substitute, 


which   I   understand   the   House  will 
accept  without  a  conference. 

I  would  like  to  comment  briefly  on  a 
provision  in  the  substitute  relating  to 
the  safety  of  older  pipelines,  which  is 
based  on  a  provision  in  the  House  bill 
but  also  reflects  concerns  raised  in  the 
Senate.   Section   4   of   the   substitute 
provides  for  a  one-time  assessment  of 
the  safety  of  older  pipelines.  It   re- 
quires the  pipeline  companies  to  iden- 
tify the  location  of.  evaluate  the  con- 
dition of.  and  compile  the  most  recent 
leak    information    on    pipelines    con- 
structed prior  to  1940.  a  date  which 
corresponds  to  the  reporting  systems 
of  the  pipelines.  The  leak  information 
required  by  this  provision  would  be 
the  most  current  annual  information 
gathered  by  the  pipelines  for  DOT. 
unless  more  recent  data  is  available.  In 
addition,  any  safety  assessment  made 
by  the  pipeline  companies  of  the  con- 
dition  of   the   older   pipes   would   be 
based  on  information  prepared  in  the 
regular  course  of  business  and  normal- 
ly compiled  for  DOT. 

Using  the  information  required  from 
the  pipelines  under  the  substitute. 
DOT  is  to  inspect  any  pipeline  deter- 
mined pursuant  to  existing  law  to  be 
hazardous  to  life  or  property.  The 
DOT  inspection  need  not  necessarily 
include  physical  excavation  of  pipe- 
lines; however,  it  could  include  a 
review  of  leak  survey  data,  pipeline  pa- 
troling with  leak  detectors,  and  aerial 
surveys,  in  addition  to  excavation 
where  necessary.  Also.  DOT  should 
report  to  Congress  any  actions  taken 
pursuant  to  this  provision  where  a  sit- 
uation is  determined  to  be  hazardous, 
and  any  recommendations  for  further 
action  deemed  to  be  necessary,  based 
on  the  data  compiled  and  the  inspec- 
tions conducted,  to  ensure  the  safety 
of  older  pipelines. 

Thus,  the  substitute  provides  that 
an  assessment  be  made  as  to  the  safety 
of  older  pipes,  a  concern  which  the 
House  expressed  in  passing  its  pipeline 
safety  bill.  This  assessment  would  be 
made  on  existing  and  available  data  so 
as  to  minimize  any  unnecessary  and 
undue  burden  on  the  industry,  which 
is  of  concern  to  members  of  the 
Senate  Commerce  Committee.  Further 
action  is  contemplated  under  this  pro- 
vision if  a  safety  problem  is  revealed 
that  warrants  additional  attention  by 
DOT  and  Congress,  so  as  to  ensure 
that  the  already  limited  DOT  re- 
sources are  appropriately  allocated  to 
safety  problems,  which  the  Senate 
Commerce  Committee  continues  to 
seek  for  all  safety  matters. 

This  legislation  is  intended  to  con- 
tinue the  positive  efforts  to  maintain 
the  safety  of  the  pipeline  industry. 
The  pipeline  safety  laws  established 
design,  construction,  operation,  and 
maintenance  safety  standards,  and  the 
DOT  regulations  require  specific  test- 
ing and  inspection  procedures.  Indus- 
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try  compliance  with  these  laws  and 
regulations  has  led  to  an  improved 
pipeline  safety  record  in  1983.  Passage 
of  this  legislation  wiU  continue  such 
improvements. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 


HEALTH  RESEARCH  EXTENSION 
ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  540. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
bill  (S.  540)  to  amend  the  Public 
Health  Service  Act  to  establish  a  Na- 
tional Institute  of  Arthritis  and  Mus- 
culoskeletal and  Skin  Diseases,  and  for 
other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  June  5,  1984 
beginning  at  page  19875.) 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  confer- 
ence requested  by  the  House,  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Hatch,  Mr. 
Qdayle,  Mr.  Denton.  Mr.  Kennedy. 
and  Mr.  Matsunaga  as  conferees;  and 
as  conferees  for  issues  related  to  fetal 
research,  Mr.  Hatch,  Mr.  Denton,  Mr. 
NicKLES,  Mr.  Kennedy,  and  Mr.  Mat- 
sunaga. 


SEQUENTIAL  REFERRAL  OF 
S.  2892 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  once  the  En- 
vironment and  Public  Works  Commit- 
tee reports  S.  2892,  Superfund  Amend- 
ments of  1984,  it  be  sequentially  re- 
ferred to  the  Finance  Committee  to 
consider  title  II  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONDEMNING  THE  ARRESTS 
AND  DETENTIONS  OF  POLITI- 
CAL OPPONENTS  OF  SOUTH 
AFRICA 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1183,  Senate  Concurrent  Reso- 
lution 139. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  139) 
condemning  South  Africa's  arrests  and  de- 
tentions of  political  opponents. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to.  The  preamble  was  agreed 
to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  139 

Whereas  peace  in  South  Africa  can  be 
achieved  only  through  addressing  the  legiti- 
mate political  aspirations  of  the  nation's 
black  majority; 

Whereas  no  South  African  Government 
reform  proposal  has  sought  to  Involve  the 
nation's  black  majority  in  the  direction  of 
national  affairs; 

Whereas  eligible  voter  turnout  in  the 
recent  elections  for  Asian  and  "colored"  rep- 
resentatives to  a  minority  parliament  was 
extremely  low; 

Whereas  the  South  African  Government 
has  arbitrarily  arrested  and  indefinitely  de- 
tained approximately  two  hundred  peaceful 
opponents  of  the  Government's  new  consti- 
tutional arrangements;  and 

Whereas  the  South  African  Government 
has  used  extra-legal  means  to  redetaln  men 
and  women  already  released  from  detention 
by  a  high  ranking  South  African  court  of 
law:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That— 

(1)  the  United  States  should  not  lend  its 
support  to  any  South  African  constitutional 
reform  arrangements  which  do  not  begin  to 
address  the  legitimate  political  aspirations 
of  the  nation's  black  majority; 

(2)  the  United  States  Congress  condemns 
the  South  African  Government's  arbitrary 
arrests  and  indefinite  detention  of  peaceful 
opponents  to  the  Government's  constitu- 
tional arrangements; 

(3)  the  United  States  Congress  is  dis- 
mayed by  the  South  African  Government's 
decision  to  defy  and  to  bypass  the  legal  rul- 
ings of  its  own  high  courts  in  order  to  sup- 
press lawful  political  opposition;  and 

(4)  the  South  African  Government  should 
immediately  terminate  its  practice  of  arbi- 
trary arrests  and  detention  and  should  re- 
lease those  men  and  women  who  have  been 
arbitrarily  imprisoned  for  having  expressed, 
publicly  and  peacefully,  their  political  pref- 
erences. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMISSION  ON  THE  UKRAINE 
FAMINE  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1201,  S.  2456. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2456)  to  establish  a  com- 
mission to  study  the  1932-33  famine 
caused  by  the  Soviet  Government  in 
Ukraine. 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Foreign  Relations,  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 

Be  in  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Commission  on  the  Ukraine  Famine  Act". 

establishment 
Sec.  2.  There  is  established  a  conmilssion 
to  be  known  as  the  "Commission  on  the 
Ukraine  Famine"  (in  this  Act  referred  to  as 
the  "Commission"). 

PURPOSE  OF  THE  COMMISSION 

Sec.  3.  The  purpose  of  the  Commission  is 
to  conduct  a  study  of  the  1932-1933  Ukraine 
famine  In  order  to— 

(1)  expand  the  world's  knowledge  of  the 
famine;  and 

(2)  provide  the  American  public  with  a 
better  understanding  of  the  Soviet  system 
by  revealing  the  Soviet  role  in  the  Ukraine 
famine. 

DUTIES  OF  THE  COMMISSION 

Sec  4.  The  duties  of  the  Commission  are 
to— 

(1)  conduct  a  study  of  the  1932-1933 
Ukraine  famine  (in  this  Act  referred  to  as 
the  "famine  study"),  In  accordance  with  sec- 
tion 6  of  this  Act,  In  which  the  Commission 
shall- 

(A)  gather  all  available  information  about 
the  1932-1933  famine  In  Ukraine; 

(B)  analyze  the  causes  of  such  famine  and 
the  effects  it  has  had  on  the  Ukrainian 
nation  and  other  countries;  and 

(C)  study  and  analyze  the  reaction  by  the 
free  countries  of  the  world  to  such  famine; 

[(2)  provide  Interim  reports  to  the  House 
of  Representatives  and  the  Senate  as  the 
Commission  deems  necessary; 

[(3)  provide  upon  request  any  available 
Information  about  such  famine  to  Congress, 
the  executive  branch,  educational  Institu- 
tions, libraries,  news  media,  and  the  general 
public;! 

[41  (2)  submit  to  Congress /or  puftltcotion 
a  final  report  on  the  results  of  the  famine 
study  no  later  than  [threej  two  years  after 
the  organizational  meeting  of  the  Commis- 
sion held  under  section  6(a)  of  this  Act;  and 

C(5)  publish  the  results  of  the  famine 
study  for  the  use  of  Congress,  the  executive 
branch,  educational  Institutions,  libraries, 
and  the  general  public] 

MEMBERSHIP 

Sec  5.  (a)  The  Commission  shall  be  com- 
posed of  twenty-one  members,  who  shall  be 
appointed  within  thirty  days  after  the  date 
of  enactment  of  this  Act.  as  follows: 

(1)  Four  members  shall  be  Members  of  the 
House  of  Representatives  and  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives.  Two  such  members  shall 
be  selected  from  the  majority  party  of  the 
House  of  Representatives  and  two  such 
members  shall  be  selected,  after  consulta- 
tion with  the  minority  leader  of  the  House, 
from  the  minority  party  of  the  House  of 


Representatives.  The  Speaker  also  shall  des- 
ignate one  of  the  House  Members  as  Chair- 
man of  the  Commission. 

(2)  Two  members  shall  be  Members  of  the 
Senate  and  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate.  One  such 
member  shall  be  selected  from  the  majority 
ptirty  of  the  Senate  and  one  such  member 
shall  be  selected,  after  consultation  with  the 
minority  leader  of  the  Senate,  from  the  mi- 
nority party  of  the  Senate. 

(3)  One  member  shall  be  from  among  offi- 
cers and  employees  of  each  of  the  Depart- 
ments of  State,  Education,  and  Health  and 
Human  Services  and  shall  be  appointed  by 
the  President,  after  consultation  with  the 
Secretaries  of  the  respective  departments. 

(4)  [Twelve]  Six  members  shall  be  from 
the  Ukrainian-American  community  at  large 
and  Ukrainian-American  chartered  human 
rights  groups  and  shall  be  appointed  by  the 
Chairman  of  the  Commission  in  consulta- 
tion with  congressional  members  of  the 
Commission,  the  Ukrainian-American  com- 
munity at  large,  and  executive  boards  of 
Ukrainian-Americsm  chartered  human 
rights  groups. 

(b)  The  term  of  office  of  each  member 
shall  be  for  the  life  of  the  Commission. 

(c)  Each  member  of  the  Commission  who 
Is  not  otherwise  employed  by  the  United 
States  Government  shall  be  paid  the  daily 
equivalent  of  the  rate  of  basic  pay  payable 
for  GS-18  of  the  General  Schedule  for  each 
day,  including  travel  time,  during  which  he 
or  she  is  [performing  duties  of]  attending 
meetings  or  hearings  of  the  Commission  or 
otherwise  performing  Commission  related 
duties  as  requested  by  the  Chairman  of  the 
Commission.  A  member  of  the  Commission 
who  Is  an  officer  or  employee  of  the  United 
States  Government  or  a  Member  of  Con- 
gress shall  serve  without  additional  compen- 
sation. Each  member  of  the  Commission 
shall  be  reimbursed  for  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  Government 
service  employed  Intermittently. 

ADMINISTRATIVE  PROVISIONS 

Sec  6.  (a)  Not  later  than  [sixty]  Thirty 
days  after  all  members  have  been  appointed 
to  the  Commission,  the  Commission  shall 
hold  an  organizational  meeting  to  establish 
the  rules  and  procedures  under  which  it  will 
carry  out  Its  responsibilities. 

(b)  The  Commission  shall  hire  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  States  Code,  from  the  aca- 
demic commimlty  to  assist  In  carrying  out 
the  famine  study.  Such  experts  and  consult- 
ants shall  be  chosen  by  a  majority  vote  of 
the  Commission  members  on  the  basis  of 
their  academic  background  and  their  [cur- 
rent Involvement  in]  experience  relevant  to 
research  on  the  Ukraine  famine.  No  person 
shall  be  otherwise  employed  by  the  Federal 
Government  while  serving  as  an  expert  or 
consultant  to  the  Commission. 

(c)  The  Commission  shall  have  a  staff  di- 
rector, who  shall  be  appointed  by  the  Chair- 
man. 

POWERS  OF  THE  COMMISSION 

Sec  7.  (a)  The  Commission  or  any 
member  it  authorizes  may.  for  the  purpose 
of  carrying  out  this  Act.  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  request 
such  attendance,  take  such  testimony,  and 
receive  such  evidence  as  the  Commission 
considers  appropriate.  The  Commission  or 
any  such  member  may  administer  oaths  or 
affirmations  to  witnesses  appearing  before 
It. 


(b)(1)  The  Commission  may  Issue  subpe- 
nas  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evi- 
dence that  relates  to  any  matter  under  in- 
vestigation by  the  Commission.  Such  at- 
tendance of  witnesses  and  the  production  of 
such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  desig- 
nated place  of  hearing  within  the  United 
States. 

(2)  The  subpenas  of  the  Commission  may 
be  Issued  by  the  Chairman  of  the  Commis- 
sion or  any  member  designated  by  him  and 
may  be  served  by  any  person  designated  by 
the  Chairman  or  such  member.  The  subpe- 
nas of  the  Commission  shall  be  served  In 
the  same  manner  provided  for  subpenas 
Issued  by  a  United  States  district  court 
under  the  Federal  Rules  of  Civil  Procedure 
for  the  United  States  district  courts. 

(3)  If  a  person  issued  a  subpena  under 
paragraph  ( 1 )  refuses  to  obey  such  subpena. 
any  court  of  the  United  States  within  the 
judicial  district  within  which  the  hearing  Is 
conducted  or  within  the  judicial  district 
within  which  such  person  Is  found  or  resides 
or  transacts  business  may  (upon  application 
by  the  Commission)  order  such  person  to 
appear  before  the  Commission  to  produce 
evidence  or  to  give  testimony  relating  to  the 
matter  under  Investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished as  a  contempt  of  the  court. 

(4)  All  process  of  any  court  to  which  appli- 
cation may  be  made  under  this  section  may 
be  served  In  the  judicial  district  in  which 
the  person  required  to  be  served  resides  or 
may  be  found. 

(c)  The  Commission  may  obtain  from  any 
department  or  agency  of  the  United  States 
Information  that  It  considers  useful  In  the 
discharge  of  Its  duties.  Upon  request  of  the 
Chairman,  the  head  of  such  department  or 
agency  shall  furnish  such  Information  to 
the  Commission  to  the  extent  permitted  by 
law. 

(d)  The  Commission  may  appoint  and  fix 
the  pay  of  such  personnel  as  It  considers  ap- 
propriate. Such  personnel  may  be  appointed 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  53  of  such  title. 
relating  to  classification  and  General  Sched- 
ule pay  rates.  No  individual  so  appointed 
may  receive  pay  in  excess  of  the  maximum 
armual  rate  of  pay  payable  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code. 

(e)  The  Commission  may  solicit,  accept, 
use.  and  dispose  of  donations  of  money, 
property,  or  services. 

(f)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(g)  The  Administrator  of  General  Services 
shall  provide  to  the  Cormnlssion  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(h)  The  Commission  may  procure  by  con- 
tract any  supplies,  services,  and  property. 
Including  the  conduct  of  research  and  the 
preparation  of  reports  by  Government  agen- 
cies and  private  firms,  necessary  to  dis- 
charge the  duties  of  the  Commission,  in  ac- 
cordance with  applicable  laws  and  regula- 
tions and  to  the  extent  or  in  such  amounts 
as  are  provided  In  appropriation  Acts. 

termination 
Sec  8.  The  Commission  shall  terminate 
sixty  days  after  the  report  of  the  Commis- 


sion is  submitted  to  Congress  under  section 
4(4)  of  this  Act. 

authorization  of  appropriations 
Sec  9.  There  [are]  is  authorized  to  be  ap- 
propriated  [such  sums  as  may  be  neces- 
sary] the  sum  of  $400,000  to  carry  out  this 
Act. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  and  adopted  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JUDICIARY       COMMITTEE       DIS- 
CHARGED      FROM       FURTHER 
CONSIDERATION       OF      HOUSE 
JOINT  RESOLUTION  606 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 606  and  that  the  matter  be  placed 

on  the  calendar.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECORD  RENTAL  AMENDMENT 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  32.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  32)  entitled  "An  Act  to  amend  title  17  of 
the  United  States  Code  with  respect  to 
rental,  lease,  or  lending  of  sound  record- 
ings", do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

short  title 

Section  1.  This  Act  may  be  cited  as  the 
"Record  Rental  Amendment  of  1984". 
conditions  on  rentals 

Sec  2.  Section  109  of  title  17.  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d).  respectively; 
and 

(2)  by  Inserting  after  subsection  (a)  the 
following: 

"(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  unless  authorized  by  the 
owners  of  copyright  in  the  sound  recording 
and  in  the  musical  works  embodied  therein, 
the  owner  of  a  particular  phonorecord  may 
not,  for  purposes  of  direct  or  indirect  com- 
mercial advantage,  dispose  of.  or  authorize 
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the  disposal  of,  the  possession  of  that  pho- 
norecord  by  rental,  lease,  or  lending,  or  by 
any  other  act  or  practice  in  the  nature  of 
rental,  lease,  or  lending.  Nothing  in  the  pre- 
ceding sentence  shall  apply  to  the  rental, 
lease,  or  lending  of  a  phonorecord  for  non- 
profit purposes  by  a  nonprofit  library  or 
nonprofit  educational  institution. 

"(2)  Nothing  in  this  subsection  shall 
affect  any  provision  of  the  antitrust  laws. 
For  purposes  of  the  preceding  sentence, 
•antitrust  laws"  has  the  meaning  given  that 
term  in  the  first  section  of  the  Clayton  Act 
and  includes  section  5  of  the  Federal  Trade 
Commission  Act  to  the  extent  that  section 
relates  to  unfair  methods  of  competition. 

"(3)  Any  person  who  distributes  a  phono- 
record  in  violation  of  clause  (1)  is  an  infring- 
er of  copyright  under  section  501  of  this 
title  and  is  subject  to  the  remedies  set  forth 
in  sections  502,  503,  504.  505,  and  509.  Such 
violation  shall  not  be  a  criminal  offense 
under  section  506  or  cause  such  person  to  be 
subject  to  the  criminal  penalties  set  forth  in 
section  2319  of  title  18.'. 

coMPUMORY  licenses:  royalties 
Sec.  3.  Section  115(c)  of  title  17.  United 
States  Code,  is  amended  by  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (4) 
and  (5),  respectively,  and  by  adding  after 
paragraph  (2)  the  following  new  paragraph: 
"(3)  A  compulsory  license  under  this  sec- 
tion includes  the  right  of  the  maker  of  a 
phonorecord  of  a  nondramatic  musical  work 
under  subsection  (a)(1)  to  distribute  or  au- 
thorize distribution  of  such  phonorecord  by 
rental,  lease,  or  lease,  or  lending).  In  addi- 
tion to  any  royalty  payable  under  clause  (2) 
and  chapter  8  of  this  title,  a  royalty  shall  be 
payable  by  the  compulsory  licensee  for 
every  act  of  distribution  of  a  phonorecord 
by  or  in  the  nature  of  rental,  lease,  or  lend- 
ing, by  or  under  the  authority  of  the  com- 
pulsory licensee.  With  respect  to  each  non- 
dramatic  musical  work  embodied  in  the  pho- 
norecord, the  royalty  shall  be  a  proportion 
of  the  revenue  received  by  the  compulsory 
licensee  from  every  such  act  of  distribution 
of  the  phonorecord  under  this  clause  equal 
to  the  proportion  of  the  revenue  received  by 
the  compulsory  licensee  from  distribution  of 
the  phonorecord  under  clause  (2)  that  is 
payable  by  a  compulsory  licensee  under  that 
clause  and  under  chapter  8.  The  Register  of 
Copyrights  shall  issue  regulations  to  carry 
out  the  purpose  of  this  clause.". 

EFFECTIVE  DATE 

Sec  4.  (a)  The  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  The  provisions  of  section  109(b)  of  title 
17,  United  States  Code,  as  added  by  section 
2  of  this  Act,  shall  not  affect  the  right  of  an 
owner  of  a  particular  phonorecord  of  a 
sound  recording,  who  acquired  such  owner- 
ship before  the  date  of  the  enactment  of 
this  Act,  to  dispose  of  the  possession  of  that 
particular  phonorecord  on  or  after  such 
date  of  enactment  in  any  manner  permitted 
by  section  109  of  title  17.  United  States 
Code,  as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act. 

(c)  The  amendments  made  by  this  Act 
shall  not  apply  to  rentals,  leaslngs.  lendings 
(or  acts  or  practices  in  the  nature  of  rentals, 
leaslngs,  or  lendings)  occurring  after  the 
date  which  is  five  years  after  the  date  of  the 
enactment  of  this  Act. 

Mr.  MATHIAS.  Mr.  Presicient,  I  am 
pleased  to  welcome  this  important 
piece  of  legislation,  S.  32.  back  to  the 
Senate,  following  its  consideration  and 
approval  by  the  other  body.  This  bill 
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will  make  a  needed  reform  in  the  copy- 
right law  to  protect  copyrights  in 
sound  recordings.  Although  the  House 
has  modified  this  bill  slightly  through 
a  substitute  draft,  S.  32  remains  a 
timely  and  effective  response  to  a 
growing  threat  to  our  copyright 
system. 

I  want  to  take  this  opportunity  to 
compliment  Representative  Kasten- 
MEiER,  the  chairman  of  the  House 
Subcommittee  on  Courts,  Civil  Liber- 
ties, and  the  Administration  of  Justice; 
Representative  Edwards,  the  chief 
sponsor  of  the  companion  House  bill. 
H.R.  5938;  and  Representative  Rodino, 
the  chairman  of  the  House  Judiciary 
Committee,  for  their  able  work  in 
processing  this  legislation.  Their 
thoughtful  consideration  of  the  issues 
presented  by  this  bill  has  been  crucial 
to  its  forward  progress. 

Let  me  briefly  review  the  purpose  of 
this  legislation.  In  April  1983.  the  Sub- 
committee on  Patents,  Copyrights, 
and  Trademarks  held  a  hearing  on  the 
commercial  rental  of  copyrighted 
works.  At  that  hearing,  we  learned 
that  a  number  of  record  rental  outlets 
had  opened  around  the  country.  We 
also  learned  about  what  sort  of  busi- 
ness these  outlets  were  in:  The  busi- 
ness of  encouraging  customers  to  take 
records  home,  tape  them,  and  return 
them  to  the  rental  outlet.  The  adver- 
tisements of  some  of  these  outlets 
made  their  appeal  explicit.  One  adver- 
tised "Never,  ever  buy  another 
record!'  Another  touted  its  "free 
blank  tape  policy." 

Under  the  current  Copyright  Act, 
these  outlets  had  an  arguable  defense: 
the  so-called  first  sale  doctrine.  Tradi- 
tionally, this  doctrine  has  insulated 
the  purchaser  of  a  particular  copy  of  a 
copyrighted  work  from  any  copyright 
liability  when  he  or  she  disposes  of 
that  copy.  Although  that  principle  re- 
mains a  sound  one  in  most  instances, 
the  advent  of  commercial  record 
rental— with  its  direct  link  to  copy- 
ing—calls for  a  modification  of  that 
rule.  To  deal  with  the  dangers  posed 
by  record  rentals,  S.  32  makes  a  com- 
monsense  reform:  It  requires  that  one 
obtain  the  permission  of  the  copyright 
owner  before  one  may  commercially 
rent  sound  recordings. 

In  most  respects,  the  version  of  S.  32 
approved  in  the  other  body  is  identical 
to  the  bill  approved  by  unanimous 
consent  by  the  Senate  in  June  1983. 
However,  I  want  to  mention  two  signif- 
icant differences  between  the  House 
and  Senate  bills.  The  first  is  that  the 
House  bill  contains  a  sunset  provision, 
making  the  bill  applicable  for  only  5 
years,  and  requiring  reenactment 
before  that  time  if  it  Is  to  remain  in 
force.  The  Senate  bill,  by  contrast, 
would  make  a  permanent  change  in 
the  law  in  this  regard.  The  House  com- 
mittee report  states  that  the  sunset 
provision  is  designed  to  "enable  the 
committee  to  review  and  reconsider 


the  appropriateness  and  justification 
for  this  legislation  at  a  later  time." 

In  an  age  of  rapid  technological 
change,  the  legislative  agenda  con- 
cerning intellectual  property  issues  is 
a  crowded  one.  Only  if  it  is  sufficiently 
likely  that  circumstances  will  signifi- 
cantly change  in  the  record  rental 
area  in  the  next  5  years,  should  we 
divert  ourselves  from  this  agenda  and 
devote  more  time  and  effort  to  reen- 
acting  this  important  reform.  The 
Senate  did  not  find  that  likelihood. 
Indeed,  the  consistent  trend  of  the 
past  25  years  is  that  unauthorized 
copying  has  become  steadily  easier 
and  more  of  a  threat  to  traditional 
copyright  principles.  But  this  disagree- 
ment should  not  hold  up  enactment  of 
this  bill.  I  wish  to  emphasize,  however, 
that  sunset  provisions  are  not  neces- 
sarily appropriate  in  connection  with 
other  copyright  reforms,  and  that 
each  future  bill  will  need  to  be  evalu- 
ated on  an  individual  basis  in  this 
regard. 

The  second  significant  House 
amendment  to  this  bill  is  a  provision 
that  precludes  the  application  of 
criminal  penalties  for  the  violation  of 
this  act.  Under  the  Senate-passed  bill, 
the  criminal  penalties  that  have  his- 
torically been  available  under  the 
Copyright  Act  would  apply  with  full 
force  to  the  most  egregious  violations 
of  the  record  rental  right.  The  House 
chose  to  eliminate  criminal  enforce- 
ment in  this  area,  on  the  ground  that 
the  definition  of  prohibited  rental 
practices  might  be  insufficiently  pre- 
cise to  support  criminal  prosecution. 

It  is  important  to  be  clear  about 
what  the  criminal  exemption  in  the 
house  bill  means.  As  I  read  that  provi- 
sion, it  bars  the  application  of  criminal 
penalties  for  the  mere  unauthorized 
rental  or  lending  of  copyrighted  sound 
recordings.  The  amendment  does  not. 
however,  confer  inununity  from  crimi- 
nal penalties  for  independent  viola- 
tions of  the  Copyright  Act,  merely  be- 
cause one's  activity  involved  the  rental 
or  lending  of  sound  recordings.  Thus, 
to  take  a  dramatic  example,  one  whose 
role  in  a  massive  record  piracy  conspir- 
acy consisted  of  lending  records  to  the 
operation,  knowing  that  they  would  be 
used  as  masters  to  create  thousands  of 
illegal  copies,  would  not  be  exempt 
from  criminal  liability  merely  because 
his  or  her  activity  consisted  of  lending 
the  recordings  to  his  or  her  confeder- 
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It  should  not  be  inferred  from  the 
Senate's  acceptance  of  this  House 
amendment  that  we  believe  that  any 
general  retreat  from  criminal  remedies 
for  copyright  infringement  is  warrant- 
ed. The  Copyright  Act  makes  criminal 
penalties  applicable  only  against  per- 
sons who  infringe  copyrights  "willful- 
ly" and  "for  purposes  of  commercial 
advantage  or  private  financial  gain." 
Thus,  no  innocent  infringer  could  ever 


be  liable  for  criminal  copyright  in- 
fringement. Nor  could  any  individual 
who  simply  infringed  copyrights  for 
his  or  her  own  personal  use.  Rather, 
the  criminal  provisions  of  the  Copy- 
right Act  are  carefully  targeted  at 
"willful  infringement  for  profit." 
Given  this  narrow  focus  on  the  most 
egregious  violations  of  the  copyright 
laws.  I  believe  that  criminal  penalties 
should  continue  to  play  an  important 
role  in  deterring  the  outright  theft  of 
the  labors  of  creative  artists  and  writ- 
ers. 

The  importance  of  maintaining  a 
meaningful  criminal  enforcement 
system  is  underscored  by  the  fact  that, 
as  many  have  observed,  we  live  in  an 
age  in  which  Intellectual  property 
plays  an  increasingly  vital  part  both  in 
the  domestic  U.S.  economy  and  in  our 
international  trade.  Copyrighted 
works  such  as  boolcs,  films,  records, 
and  computer  software  do  more  than 
just  supply  entertainment  and  needed 
information— they  also  provide  jobs  to 
millions  of  Americans.  The  export  of 
these  same  goods  is  an  increasingly  im- 
portant part  of  our  international 
trade.  In  addition,  the  United  States  is 
a  world  leader  in  the  creation  and 
marketing  of  other  forms  of  intellectu- 
al property.  In  particular,  American 
inventors  have  enriched  the  world 
with  patented  inventions  as  familiar  as 
from  machinery  and  as  novel  as  man- 
made  forms  of  bacterial  life.  In  view  of 
the  increasing  importance  of  intellec- 
tual property  within  both  the  national 
and  world  economy,  it  would  be  highly 
inappropriate  to  begin  weakening  the 
penalties  for  egregious  violations  of  in- 
tellectual property  rights. 

I  wholeheartedly  urge  Senators  to 
support  this  legislation,  and  I  hope 
that  it  will  be  promptly  enacted  into 
law. 

Mr.  BAKER.  Mr  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


S.  Res.  435 

Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  5147.  Such  waiver  is  necessary  be- 
cause H.R.  5147  authorizes  the  enactment 
of  new  budget  authority  which  would  first 
become  available  in  fiscal  year  1985  and 
such  bill  was  not  reported  by  the  Committee 
on  Commerce,  Science,  and  Transportation 
on  or  before  May  15,  1984.  H.R.  5147  would 
authorize  to  be  appropriated  such  sums  as 
may  be  necessary  for  fiscal  year  1985  to  im- 
plement the  Eastern  Pacific  (Dcean  Tuna 
Fishing  Agreement,  signed  In  San  Jose. 
Costa  Rica,  March  15,  1983. 

The  Committee  on  Commerce,  Science, 
and  Transportation  did  not  consider  H.R. 
5147  because  the  bill  was  not  received  in  the 
Senate  until  May  2.  1984.  which  left  inad- 
equate time  for  thorough  consideration  of 
the  bill  by  the  committee  before  May  15. 
1984.  The  bill  had  been  reported  by  the 
House  Cormnittee  on  Merchant  Marine  and 
Fisheries  on  April  26.  1984.  and  passed  the 
House  on  May  1.  1984. 

The  authorizations  contained  In  H.R.  5147 
are  necessary  to  ensure  that  sufficient 
funds  are  available  for  various  Federal  agen- 
cies to  carry  out  their  activities  under  such 
agreement. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1179. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  435)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  5147. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to.  as 
follows: 


EASTERN  PACIFIC  TUNA 
LICENSING  ACT  OF  1984 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1055.  which  is  the  measure  re- 
ferred to  in  the  budget  waiver. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5147)  to  implement  the  East- 
em  Pacific  Ocean  Tuna  Fishing  Agreement, 
signed  in  San  Jose.  Costa  Rica.  March  15, 
1983. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PACKWOOD.  Mr.  President, 
today  the  Senate  is  acting  on  a  bill, 
H.R.  5147,  which  implements,  for  the 
United  States,  the  Eastern  Pacific 
Ocean  Tuna  Fishing  Agreement 
[EPOTFA]  and  its  protocol. 

The  EPOTFA  was  signed  and  rati- 
fied by  the  United  States  to  provide  a 
workable  international  management 
regime  for  eastern  Pacific  tuna  re- 
sources. The  highly  migratory  nature 
of  tuna,  which  pass  through  many 
coastal  jurisdictions,  has  led  the 
United  States  to  maintain  that  tuna 
resources  cannot  be  managed  unilater- 
ally by  coastal  States.  Instead,  tuna 
must  be  conserved  and  managed  coop- 
eratively by  the  nations  bordering  on 
the  tuna's  migratory  range. 

In  the  past,  tuna  were  managed  by 
the  Inter-American  Tropical  Tuna 
Commission  [lATTC].  The  advent  of 
200-mile  fishery  conservation  zones 
and  the  modernization  of  tuna  fleets 


by  many  nations  have  resulted  in 
claims  by  certain  coastal  States  of  ju- 
risdiction over  tuna  in  their  zones.  The 
United  States  does  not  recognize  these 
claims,  thus  leading  to  seizures  of  U.S. 
tuna  vessels  by  nations,  specifically, 
Mexico  and  Costa  Rica.  The  lATTC 
was  weakened  by  these  changes.  In  re- 
sponse, a  new  authority  is  established 
under  the  Eastern  Pacific  Ocean  Tuna 
Fishing  Agreement. 

The  EPOTFA  creates  an  interna- 
tional authority  to  issue  regional  li- 
censes for  tuna  fishing.  The  geograph- 
ic area  covered  by  the  license  would  in- 
clude from  12  to  200  miles  of  the 
coasts  of  nations  party  to  the  agree- 
ment, and  would  cover  an  ocean  area 
of  over  2  million  square  miles  extend- 
ing from  California  to  Chile  and  over 
1,000  miles  seaward. 

H.R.  5147  implements  an  interna- 
tional management  regime  that  will 
provide  stability  for  a  U.S.  tuna  fleet 
that  harvests  over  $200  million  worth 
of  tuna  annually.  Specifically,  the  bill 
directs  the  Secretary  of  State  to  ap- 
point the  U.S.  representative  and  al- 
ternates to  the  international  author- 
ity, which  will  issue  regional  tuna  fish- 
ing licenses.  Further,  the  bill  provides 
that  any  U.S.  tima  vessel  that  is  seized 
by  a  foreign  nation  pursuant  to  the 
provisions  of  the  EPOTFA  wj)uld  be 
ineligible  for  compensation  undei-  pro- 
visions of  the  Fishermen's  Protective 
Act  of  1967.  Also,  the  legislation 
makes  clear  that  the  U.S.  Government 
will  not  invoke  import  prohibitions  as 
provided  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
[MFCMA]  against  any  nation  that 
seizes  a  U.S.  tuna  vessel,  if  the  seizure 
was  made  in  accordance  with  provi- 
sions of  the  EPOTFA. 

The  bill  authorizes  the  Secretary  of 
Commerce  to  issue  regulations  to  im- 
plement the  terms  of  the  EPOTFA. 
The  regulations  would  be  applicable  to 
all  persons  and  vessels  subject  to  the 
jurisdiction  of  the  United  States.  In 
addition.  H.R.  5147  sets  out  unlawful 
acts  for  persons  under  jurisdiction  of 
the  United  States  that  would  violate 
the  regulations  implementing  the 
EPOTFA.  It  is  necessary  to  point  out 
that  the  committee  report  mistakenly 
refers  to  criminal  penalties  in  detailing 
the  penalties  for  persons  convicted  of 
engaging  in  acts  prohibited  by  this  leg- 
islation. For  engaging  in  activities  pro- 
hibited by  this  act,  only  civil  penalties 
are  applied. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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COMMENDATION  OF  SENATOR 
GOLDWATER  AS  PRESIDING 
OFFICER 

Mr.  BAKER.  Mr.  President,  I  wish 
to  thank  the  distinguished  occupant  of 
the  chair,  the  Senator  from  Arizona 
[Mr.  Goldwater].  He  has  participated 
now  in  handling  the  passage  of  bills 
and  resolutions  running  to  a  few  dozen 
or  more,  and  that  is  important  to  the 
Senate.  It  is  an  essential  part  of  the 
Senate's  business. 

As  everyone  knows,  what  we  did  just 
now  was  pass  a  great  deal  of  legisla- 
tion that  had  been  cleared  for  action 
routinely  on  both  sides  of  the  aisle. 
But  it  is  a  special  burden  on  the  Pre- 
siding Officer  to  do  that,  and  to  do  it 
in  rapid-fire  order,  so  to  speak;  and  I 
wish  to  express  my  personal  gratitude 
to  the  occupant  of  the  chair  for  put- 
ting up  with  us  and  handling  this 
matter  so  very  well. 

The    PRESIDING    OFFICER, 
need  to  waste  time.  [Laughter.] 

Mr.  BAKER.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Baker 
Byrd 
Ford 
Goldwater 


No 


SUg- 

The 


to 


[Quorum  No.  12] 

Hawkins  Randolph 

Stennis 


Hecht 

Long 

Proxmire 


Stevens 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  absent  Senators. 

The  legislative  clerk  resumed  the 
call  of  the  roll,  and  the  following  Sen- 
ators entered  the  Chamber  and  an- 
swered to  their  names: 


Burdick 
Cochran 
Exon 
Gam 


Moynihan 
Pell 

SUlford 
Warner 


Welcker 
Zorinsky 


TELEVISION  AND  RADIO 
COVERAGE  OF  THE  SENATE 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  1 
hour  having  passed  since  the  Senate 
convened,  pursuant  to  rule  XXII,  the 
Chair  lays  before  the  Senate  the  pend- 
ing cloture  motion,  which  the  clerk 
will  state. 

The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  Senate  Resolu- 
tion 66,  a  resolution  to  establish  regulations 
to  implement  television  and  radio  coverage 
of  proceedings  of  the  Senate. 

Senators  Howard  Baker.  Ted  Stevens, 
Steve  Symms,  Jake  Gam.  Paul  Trible. 
Strom  Thurmond.  Warren  B. 
Rudman,  Thad  Cochran.  Dan  Quayle, 
Slade  Gorton.  Charles  McC.  Mathias, 
James  Abdnor,  Lowell  Weicker.  Mark 
Andrews.  Pete  Wilson.  Gordon  Hum- 
phrey, Don  Nickles,  and  Charles 
Percy. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  legislative  clerk  called  the  roll 
and  the  following  Senators  answered 
to  their  names. 


The     PRESIDING     OFFICER.     A 
quorum  is  not  present. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays  on  the  motion. 
Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  that 
the  Sergeant  at  Arms  be  instructed  to 
request  the  attendance  of  absent  Sen- 
ators. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Iowa  [Mr.  Jefsen],  the  Senator  from 
Oklahoma  [Mr.  Nickles],  the  Senator 
from  Illinois  [Mr.  Percy],  and  the 
Senator  from  Texas  [Mr.  Tower],  are 
necessarily  absent 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Arizo- 
na [Mr.  DeConcini],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
Colorado  [Mr.  Hart],  the  Senator 
from  Alabama  [Mr.  Heflin]  the  Sena- 
tor from  Alabama  [Mr.  Huddleston], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  the  Senator  from  Maryland 
[Mr.  Sarbanes],  and  the  Senator  from 
Massachusetts  [Mr.  Tsongas]  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  [Mr.  Inouye]  is  absent  on 
official  business. 

The  PRESIDING  OFFICER  [Mr. 
Gorton].  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  77. 
nays  4,  as  follows: 

[Rollcall  Vote  No.  246  Leg.] 
YEAS— 77 


Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cranston 

D'Amato 

Danforth 

Denton 

Dodd 

Dole 

Domenici 

Durenberger 

Eagleton 

East 

Exon 

Ford 

Gam 

Glenn 

Gorton 

Hatch 

Hatfield 

Hawkins 


Goldwater 
Proxmire 


Baucus 

Boren 

Boschwitz 

Cohen 

DeConcini 

Dixon 

Evans 


Hecht 

Heinz 

Helms 

Hollings 

Humphrey 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 

Mattingly 

McClure 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

NAYS-4 


Quayle 
Weicker 

NOT  VOTING-19 


Murkowski 

Nunn 

Packwood 

Pell 

Pressler 

Randolph 

Riegle 

Roth 

Rudman 

Sasser 

Simpson 

Specter 

SUfford 

Stennis 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 

Zorinsky 


Grassley 

Hart 

Hentn 

Huddleston 

Inouye 

Jepsen 

Nickles 


Percy 

Pryor 

Sarbanes 

Tower 

Tsongas 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 


Abdnor 

Andrews 

Armstrong 


Baker 

Bentsen 

Biden 


Blngaman 

Bradley 

Bumpers 


VOTE 
The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  Senate  Resolu- 
tion 66.  a  resolution  to  establish  regu- 
lations to  implement  television  and 
radio  coverage  of  proceedings  of  the 
Senate,  shall  be  brought  to  a  close? 
The  yeas  and  nays  are  mandatory 
under  the  rule.  The  clerk  will  call  the 

roll- 
The  assistant  legislative  clerk  called 

the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz], the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Washington 
[Mr.  Evans],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Florida  [Mrs.  Hawkins],  the  Senator 
from  Iowa  [Mr.  Jepsen],  the  Senator 
from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Illinois  [Mr.  Percy],  and 
the  Senator  from  Texas  [Mr.  Tower] 
are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  Arizo- 
na [Mr.  DeConcini],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
Colorado  [Mr.  Hart],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  Kentucky  [Mr.  Huddleston], 
the  Senator  from  Arkansas  [Mr. 
Pryor],  and  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  are  necessarily 
absent. 


I  further  announce  that  the  Senator 
from  Hawaii  [Mr.  Inouye]  is  absent  on 
official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote  or  to  change  their 
vote? 

The  yeas  and  nays  resulted— yeas  37. 
nays  44.  as  follows: 

[Rollcall  Vote  No.  247  Leg.] 
YEAS— 37 


Abdnor 

Kassebaum 

Rudman 

Andrews 

Kasten 

Specter 

Armstrong 

Lugar 

Stevens 

Baker 

Mathias 

Symms 

Chafee 

McClure 

Thurmond 

Cochran 

Metzenbaum 

Trible 

Denton 

Mitchell 

Wallop 

Exon 

Moynihan 

Warner 

Gam 

Packwood 

Weicker 

Gorton 

Pell 

Wilson 

Hatch 

Pressler 

Zorinsky 

Heinz 

Quayle 

Humphrey 

Roth 
NAYS-44 

Bentsen 

Eagleton 

Long 

Biden 

East 

Matsunaga 

Bingaman 

Ford 

Mattingly 

Bradley 

Glenn 

Melcher 

Bumpers 

Goldwater 

Murkowski 

Burdick 

Hatfield 

Nunn 

Byrd 

Hecht 

Proxmire 

Chiles 

Helms 

Randolph 

Cranston 

Hollings 

Riegle 

D'Amato 

Johnston 

Sasser 

Danforth 

Kennedy 

Simpson 

Dodd 

Lautenberg 

Stafford 

Dole 

Laxalt 

Stennis 

Domenici 

Leahy 

Tsohgas 

Durenberger 

Levin 

NOT  VOTING- 

-19 

Baucus 

Grassley 

Nickles 

Boren 

Hart 

Percy 

Boschwitz 

Hawkins 

Pryor 

Cohen 

Henin 

Sarbanes 

DeConcini 

Huddleston 

Tower 

Dixon 

Inouye 

£>ans 

Jepsen 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  37,  the  nays  are 
44.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  not  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to. 

Mr.  BAKER.  Mr.  President,  it  is 
clear  to  me  that  this  is  an  idea  whose 
time  has  not  come.  I  regret  that,  but  I 
face  reality  when  I  find  it.  I  will  make 
no  further  effort  to  pursue  this  matter 
in  this  session. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  there 
are  other  matters  that  I  would  like  to 
take  up.  There  is  a  conference  report 
here  on  the  Treasury-Post  Office  ap- 
propriations bill  and  perhaps  a  Labor- 
HHS  appropriations  bill.  Mr.  Presi- 
dent, Treasury-Post  Office  is  a  privi- 
leged matter  and  I  will  consult  with 
those  who  are  concerned  about  this. 
But,  for  the  moment.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  JOHNSTON.  Will  the  Senator 
withhold  on  that  request? 

Mr.  BAKER.  Yes. 

Mr.  JOHNSTON.  Mr.  President, 
could  the  Senator  tell  me  if  he  has 
plans  to  take  up  the  Outer  Continen- 
tal Shelf  revenue  conference  report. 


Mr.  BAKER.  Mr.  President.  I  cannot 
tell  the  Senator  that  yet.  What  I 
intend  to  do  now  is  to  try  to  do  as 
much  of  the  appropriations  process  as 
we  can.  That  was  the  announcement 
at  the  beginning  of  this  segment  of 
the  Senate  after  the  two  conventions, 
that  we  would  devote  this  time  to  ap- 
propriation bills. 

We  have  a  great  deal  to  do  in  that 
respect.  I  will  try  to  do  what  I  can  to 
accommodate  a  great  number  of 
things.  But  for  the  moment,  as  far  as  I 
can  see.  we  have  the  Treasury-Postal 
conference  report.  Labor-HHS,  Interi- 
or, perhaps  MilCon,  all  appropriation 
matters,  and,  of  course,  the  continuing 
resolution  when  we  receive  it. 

In  addition  to  that,  Mr.  President, 
there  will  be  a  cloture  vote  on  Monday 
on  the  highway  bill  and  there  are  per- 
haps other  matters  that  will  be  ad- 
dressed as  well.  But  right  now.  I  have 
to  reserve  on  that  question.  I  will  try 
to  have  an  answer  for  the  Senator 
from  Louisiana  a  little  later. 

Mr.  WEICKER.  Mr.  President.  I 
wonder  if  I  might  have  the  attention 
of  my  colleagues.  As  the  majority 
leader  has  indicated,  one  of  the  mat- 
ters before  us  is  the  possibility  of  con- 
sidering the  Labor,  Health,  and 
Human  Services  appropriations  bill. 
The  report  and  the  bill  have  been 
made  available  from  the  committee. 
Aside  from  the  final  passage  vote  and 
a  vote  on  a  matter  related  to  abortion. 
I  know  of  no  other  controversy  sur- 
rounding this  bill. 

I  would  like  to  get  a  feel  as  to 
whether  or  not  we  can  proceed  on  this 
appropriations  bill.  Let  me  say  one 
thing:  If  we  do  not  proceed,  and  if  this 
bill  is  folded  into  the  continuing  reso- 
lution, believe  me.  given  what  the 
House  has  presented  in  the  continuing 
resolution,  many  very  worthy  and  well 
proven  programs  are  going  to  be  hurt 
in  the  financial  sense. 

So,  I  again  repeat  my  question  about 
a  unanimous-consent  request;  If  such  a 
request  were  propounded— one  that 
would  provide  that  we  wrap  this  bill 
up  In  a  couple  of  hours— Is  there  a  pos- 
sibility It  would  be  agreed  to?  Or  do 
my  colleagues  believe  that  such  a  re- 
quest would  be  objected  to?  If  so.  It 
makes  little  sense  to  proceed  with  the 
matter. 

Mr.  DENTON.  Mr.  President,  If  the 
Senator  would  yield  for  a  question? 
Mr.  WEICKER.  I  yield. 
Mr.  DENTON.  As  the  Senator 
knows,  we  are  trying  to  get  some  kind 
of  a  vote  count.  About  six  Senators 
walked  up  to  me  In  the  last  minute, 
and  said.  "Have  a  nice  week."  They  are 
shoving  off. 

I  think  we  agree  that  we  ought  to 
have  this  vote  at  a  time  at  which  the 
will  of  the  Senate  can  be  properly  rep- 
resented In  view  of  the  Issue. 

Mr.  WEICKER.  Mr.  President,  I 
gather  from  what  the  Senator  Is 
saying  that  there  are  several  of  our 


colleagues  who  would  not  want  to  see 
a  vote  relating  to  abortion  take  place 
this  afternoon. 

Mr.  DENTON.  I  am  making  the 
point  that  there  are  more  than  several 
Senators  who  are  not  going  to  be  here. 
There  are  a  great  many  who  are  not 
going  to  be  here— a  substantial 
number,  and  I  am  not  able  to  obtain  a 
vote  count.  Were  the  Senate  to  hear 
the  motion  which  will  be  brought 
before  the  body,  I  am  confident  that  It 
would  not  pass.  Therefore.  I  would 
rather  wait  until  we  have  a  good  por- 
tion of  our  Members  present. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  may 
I  ask  the  Senator  from  Alabama  a 
question?  Am  I  to  take  from  what  the 
Senator  said  that  he  will  object  to 
bringing  up  Labor-HHS  appropria- 
tions? 

Mr.  DENTON.  Mr.  President.  I  was 
trying  to  establish  a  position  regarding 
this.  I  believe  I  should  say  to  my 
friend  from  New  Jersey  that  I  will  not 
be  the  problem  with  respect  to  bring- 
ing up  the  bill.  But  were  it  not  for 
some  others  who  are  going  to  object.  I 
would  at  least  not  agree  to  a  time  limit 
for  debate. 

Mr.  BRADLEY.  So  the  Senator  will 
not  object  to  bringing  It  up.  But  the 
Senator  will  not  provide  any  kind  of  a 
time  agreement.  Is  that  correct? 

Mr.  DENTON.  At  least  that  is  true. 
Yes.  sir.  I  think  it  is  mandatory  that 
we  have  a  good  representation  of  our 
body  here  for  the  particular  vote  that 
would  be  coming  up.  I  think  It  is  only 
fair. 

Mr.  BRADLEY.  Would  the  Senator 
expect  then  to  be  willing  to  allow  the 
bill  to  come  up  this  afternoon? 

Mr.  DENTON.  Perhaps,  but  as  long 
as  the  conditions  appear  favorable,  I 
would  let  It  come  up.  I  am  having  trou- 
ble getting  a  coimt. 

Mr.  BRADLEY.  Mr.  President,  may 
I  ask  the  distinguished  Senator  when 
that  count  might  be  made?  Some  of  us 
would  like  to  be  here  when  this  Is 
acted  upon.  But  If  the  Senator  Is  not 
going  to  let  It  come  up.  there  are  other 
Important  Issues  that  the  Senate,  I  am 
sure,  can  discuss. 
Mr.  BAKER  addressed  the  Chair. 
Mr.  DENTON.  I  hope  others  could 
be  discussed.  I  am  doing  my  best  to 
find  out  how  many  of  our  colleagues 

are  going  to  be  absent.   

The  PRESIDING  OFFICER.  The 
majority  leader  Is  recognized. 

Mr.  BAKER.  Mr.  President,  what  I 
am  about  to  say  Is  certainly  not  criti- 
cism of  either  Senator  engaged  in  the 
colloquy.  But,  as  leader,  let  me  point 
out  that  we  are  not  always  faced  with 
the  requirement  for  imanlmous  con- 
sent. I  really  from  time  to  time  feel 
that  I  must  remind  the  Senate  we  do  a 
great  deal  by  unanimous  consent.  But 
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there  are  ways  to  get  bills  up  that  do 
not  involve  unanimous  consent.  So  the 
Senate  should  not  assume,  as  I  some- 
times read  in  the  newspaper,  that  we 
only  can  act  by  unanimous  consent. 
That  is  not  so. 

Indeed,  we  act  many  times  when  we 
do  not  have  unanimous  consent.  It  is 
perhaps  necessary  to  do  that  now,  and 
perhaps  not.  But  at  the  moment,  it  is 
clear  that  I  cannot  proceed  without 
moving  to  it.  But  it  is  not  equally  clear 
that  I  will  not  move. 

So.  Mr.  President,  for  the  moment  I 
suggest  the  absence  of  a  quorum.  I  will 
not  have  it  called  off  for  a  moment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Deitton).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  just  so 
everyone  is  fully  on  board  and  under- 
stands what  we  are  about  to  do,  I  wish 
to  explain  the  procedure  in  advance 
before  I  make  certain  requests. 

To  begin  with,  we  are  going  to  the 
Labor-HHS  appropriations  bill  this 
afternoon.  In  order  to  do  that  it  will 
first  be  necessary  to  adopt  a  budget 
waiver  which  has  been  reported. 

Mr.  President,  if  the  budget  waiver  is 
adopted,  then  I  will  ask  consent  to  lay 
before  the  Senate  the  Labor-HHS  ap- 
propriations bill.  I  hope  that  consent 
will  be  given.  I  believe  it  will  be. 

It  is  understood,  however,  that  while 
we  will  do  all  we  can  do  on  the  Labor- 
HHS  appropriations  bill  this  after- 
noon, the  last  item  of  business  on 
Labor-HHS  today  will  be  the  offering 
but  no  action  taken  on  a  committee 
amendment  dealing  with  abortion. 

At  this  point  it  would  be  the  inten- 
tion of  the  leadership  to  go  off  this 
bill  today  and  perhaps  take  up  other 
routine  matters  that  no  one  needs  to 
worry  about.  There  is  no  hidden  clink- 
er in  that.  And  then  to  go  out  until 
Monday. 

Mr.  President,  on  Monday  the 
Senate  will  vote  on  cloture  on  the 
motion  to  proceed  to  the  consideration 
of  the  highway  bill. 

I  hope— I  cannot  say  I  expect— but  I 
hope  that  we  will  get  cloture  on  the 
motion  to  proceed  and  indeed  adopt 
the  motion  to  proceed  and  take  up  the 
highway  bill  and  finish  it  on  Monday. 
But  in  any  event,  it  is  not  the  inten- 
tion of  the  leadership  to  ask  the 
Senate  to  go  back  to  the  Labor-HHS 
bill  until  Tuesday. 

Mr.  President,  that  is  the  arrange- 
ment that  has  been  discussed  all 
around.  I  have  discussed  the  procedur- 
al part  of  this  with  the  minority 
leader,  that  is.  the  budget  waiver,  con- 
sent to  go  to  this  bill,  the  schedule  for 
this  afternoon,  and  the  resumption  of 
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the  matter  on  Tuesday.  He  has  indi- 
cated through  staff  that  he  has  no  ob- 
jection to  that  procedure. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President,  in  ac- 
cordance with  section  904  of  the 
Budget  Act  I  move  to  waive  section 
303  of  that  act  with  respect  to  H.R. 
6028  and  any  amendment  thereto. 

Mr.  President,  may  I  say  that  the 
reason  I  do  that  is  that  we  do  not  have 
a  first  budget  resolution  at  this  time 
and  in  order  to  bring  the  pending  ap- 
propriation bill  before  the  Senate  such 
a  motion  is  necessary. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Termessee. 

The  motion  was  agreed  to. 

Mr.  BAKER.  I  thank  the  Chair. 


LABOR-HHS-EDUCATION  AND 

RELATED      AGENCIES      APPRO- 
PRIATIONS. 1985 

Mr.  BAKER.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  H.R.  6028. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  6028)  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1985.  and  for  other  purposes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Appropriations,  with  the 
amendments  of  the  Committee  on  Ap- 
propriations ordered  printed. 

Mr.  BAKER.  Mr.  President,  I  thank 
all  Senators  for  their  cooperation,  and 
I  yield  the  floor. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments,  with  the  exception  of 
the  committee  amendment  beginning 
on  page  38,  line  19,  be  agreed  to  en 
bloc,  and  that  the  bill  as  thus  amend- 
ed be  regarded  for  purpose  of  further 
amendment  as  original  text,  providing 
no  points  of  order  shall  be  waived  by 
reason  of  agreement  to  this  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  agreed  to  are  as 
follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  6028 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1985,  and  for  other 
purposes,  namely: 


TITLE  I-DEPARTMENT  OP  LABOR 
Employment  and  Training  Administration 

PROGRAM  administration 

For   expenses   of   administering   employ- 
ment and  training  programs,  [$69,619,0001 
S65.922.000,   together   with    not   to   exceed 
$45,200,000  which  may  be  expended  from 
the   Employment   Security   Administration 
account  in  the  Unemployment  Trust  Fund. 
training  and  employment  services 
For    expenses    necessary    to    carry    into 
effect  the  Job  Training  Partnership  Act.  in- 
cluding the  purchase  and  hire  of  passenger 
motor  vehicles,  the  construction,  alteration, 
and  repair  of  buildings  and  other  facilities, 
and  the  purchase  of  real  property  for  train- 
ing centers  as  authorized  by  the  Job  Train- 
ing     Partnership      Act,      [$3,723,079.0001 
$3,650,519,000  plus  reimbursements,   to  be 
available  for  obligation  for  the  period  July 
1.   1985,  through  June  30,   1986,  including 
$2,000,000  for  the  National  Commission  for 
Employment      Policy,      [includingl      and 
$3,000,000  for  all  activities  conducted  by  and 
through  the  National  Occupational  Infor- 
mation Coordinating  Committee  under  the 
Job  Training  Partnership  Act[.  and  includ- 
ing $10,000,000   for  service  delivery  areas 
under  section   101(a)(4)(A)(iii)  of  the  Job 
Training   Partnership   Act   in   addition   to 
amounts  otherwise  provided  under  sections 
202  and  251(b)  of  the  Actl:  Provided,  That 
no  funds  from  any  other  appropriation  shall 
be  used  to  provide  meal  services  at  or  for 
Job  Corps  centers[:  Provided  further.  That 
the  amount  appropriated  under  this  para- 
graph for  the  summer  youth  employment 
and  training  program  shall  be  allocated  to 
States  so  that  each  service  delivery  area  re- 
ceives,  as   nearly   as  possible,   an   amouiit 
equal  to  its  prior  year  allocation  for  this 
program. 1 

For  [the  summer  youth  employment  and 
training  program  authorized  byl  activities 
authorized  by  title  II,  part  B  of  the  Job 
Training  Partnership  Act,  $100,000,000.  in 
addition  to  amounts  otherwise  provided 
herein  for  these  purposes,  [to  be  allocated 
to  States  so  that  each  service  delivery  area 
receives,  as  nearly  as  possible,  an  amount 
equal  to  its  prior  year  allocation  for  this 
program.l  to  be  available  for  obligation  for 
the  period  July  1,  1984,  through  June  30, 
1985. 

For  activities  authorized  by  sections  236, 
237,  and  238  of  the  Trade  Act  of  1974, 
[$26,000,0001  and  for  necessary  related  ad- 
ministrative expenses,  $29,700,000. 

COMMUNITY  SERVICES  EMPLOYMENT  FOR  OLDER 
AMERICANS 

To  carry  out  the  activities  for  national 
grants  or  contracts  with  public  agencies  and 
public  or  private  nonprofit  organizations 
under  paragraph  (1)(A)  of  section  506(a)  of 
title  V  of  the  Older  Americans  Act  of  1965,  as 
amended,  $261,300,000. 

To  carry  out  the  activities  for  grants  to 
States  under  paragraph  <3)  of  section  506(a) 
of  title  V  of  the  Older  Americans  Act  of  1965, 
as  amended,  $73,700,000. 

FEDERAL  UNEMPLOYMENT  BENEFITS  AND 
ALLOWANCES 

For  payments  during  the  current  fiscal 
year  of  benefits  and  payments  as  authorized 
by  title  II  of  Public  Law  95-250,  as  amended, 
of  trade  adjustment  benefit  payments  and 
allowances,  as  provided  by  law  (part  I,  sub- 
chapter B,  chapter  2,  title  II  of  the  Trade 
Act  of  1974,  as  amended)  [$56,000.0001 
$75,000,000,  together  with  such  amounts  as 
may  be  necessary  to  be  charged  to  the  sub- 
sequent appropriation  for  payments  for  any 


period  subsequent  to  September  15  of  the 
current  year:  Provided,  That  amounts  re- 
ceived or  recovered  pursuant  to  section 
208(e)  of  Public  Law  95-250  shall  be  avail- 
able for  payments. 

STATE  UNEMPLOYMENT  INSURANCE  AND 
EMPLOYMENT  SERVICE  OPERATIONS 

For  activities  authorized  by  the  Act  of 
June  6,  1933,  as  amended  (29  U.S.C.  49-491- 
1;  39  U.S.C.  3202(a)(1)(E)):  title  III  of  the 
Social  Security  Act,  as  amended  (42  U.S.C. 
502-504);  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523,  and  sec- 
tions 231  [2381  235  and  243-244,  title  II  of 
the  Trade  Act  of  1974,  as  amended;  and  a« 
authorized  by  section  7c  of  the  Act  of  June  6, 
1933,  as  amended,  necessary  administrative 
expenses    under    sections    101(a)(15)(H)(ii) 
and  212(a)(14)  of  the  Immigration  and  Na- 
tionality Act.  as  amended  (8  U.S.C.  1101  et 
seq.).  and  section  51  of  the  Internal  Reve- 
nue Code  of  1954,  as  amended  (26  U.S.C.  51). 
notwithstanding  section  261(f)(2)(A)  of  the 
Economic   Recovery   Tax   Act   of    1981,   as 
amended,  [$71,400,0001  $23,500,000.  togeth- 
er   with    not    to    exceed    [$2,342,898,0001 
$2,422,598,000  which  may  be  expended  from 
the   Employment  Security   Administration 
account  in  the  Unemployment  Trust  Fund, 
and  of  which    [$777,398,0001    $740,398,000 
shall   be   available   for   obligation   for  the 
period  July  1,  1985,  through  June  30,  1986, 
to  fund  activities  under  section  6  of  the  Act 
of  June  6,  1933,  as  amended,  including  the 
cost    of   penalty    mail    made    available    to 
States  in  lieu  of  allotments  for  such  pur- 
pose,     and      of      which       [$263,817,0001 
$347,617,000  shall  be  available  only  to  the 
extent  necessary  to  administer  unemploy- 
ment compensation  laws  to  meet  increased 
costs    of    administration     resulting     from 
changes  in  a  State  law  or  increases  in  the 
numl>er  of  unemployment  insurance  claims 
filed  and  claims  paid  or  increased  salary 
costs  resulting  from  changes  in  State  salary 
compensation  plans  embracing  employees  of 
the  State  generally  over  those  upon  which 
the  State's  basic  allocation  was  based,  which 
cannot  be  provided  for  by  normal  budgetary 
adjustments. 

Labor-Management  Services 
Administration 
salaries  and  expenses 
For   necessary   expenses   for  the   Labor- 
Management       Services       Administration, 
[$60,757,0001  $59,666,000. 
Pension  Benefit  Guaranty  Corporation 
pension  benefit  guaranty  corporation 

FUND 

The  Pension  Benefit  Guaranty  Corpora- 
tion is  authorized  to  make  such  expendi- 
tures, including  financial  assistance  author- 
ized by  section  104  of  Public  Law  96-364. 
within  limits  of  funds  and  borrowing  au- 
thority available  to  such  Corporation,  and 
in  accord  with  law,  and  to  make  such  con- 
tracts and  commitments  without  regard  to 
fiscal  year  limitations  as  provided  by  section 
104  of  the  Government  Corporation  Control 
Act.  as  amended  (31  U.S.C.  9104),  as  may  be 
necessary  in  carrying  out  the  program 
through  September  30,  1985,  for  such  Cor- 
poration- Provided,  That  not  to  exceed 
$33,057,000  shall  be  available  for  adminis- 
trative expenses  of  the  Corporation. 

EUcployment  Standards  Administration 
salaries  and  expenses 

For  necessary  expenses  for  the  Employ- 
ment Standards  Administration,  including 
reimbursement  to  State,  Federal,  and  local 
agencies  and  their  employees  for  Inspection 
services  rendered,  [$192,582,0001 


$191,982,000,  together  with  $397,000,  which 
may  be  expended  from  the  Special  Fund  in 
accordance  with  sections  39(c)  and  44(j)  of 
the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

special  benefits 
For  the  payment  of  compensation,  bene- 
fits, and  expenses  (except  administrative  ex- 
penses) accruing  during  the  current  or  any 
prior  fiscal  year  authorized  by  title  V,  chap- 
ter 81  of  the  United  States  Code;  continu- 
ation of  benefits  as  provided  for  under  the 
head  "Civilian  War  Benefits"  in  the  Federal 
Security  Agency  Appropriation  Act,  1947: 
the  Employees'  Compensation  Commission 
Appropriation  Act,  1944;  and  sections  4(c) 
and  5(f)  of  the  War  Claims  Act  of  1948  (50 
U.S.C.  App.  2012);  and  50  per  centum  of  the 
additional  compensation  and  benefits  re- 
quired by  section  10(h)  of  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act,  as  amended,  $211,400,000,  together  with 
such  amounts  as  may  be  necessary  to  be 
charged  to  the  subsequent  year  appropria- 
tion for  the  payment  of  compensation  and 
other  benefits  for  any  period  subsequent  to 
September  15  of  the  current  year:  Provided, 
That  in  addition  there  shall  be  transferred 
from  the  Postal  Service  fimd  to  this  appro- 
priation such  sums  as  the  Secretary  of 
Labor  determines  to  l>e  the  cost  of  adminis- 
tration for  Postal  Service  employees 
through  September  30,  1985. 

BLACK  lung  disability  TRUST  FUND 

For  payments  from  the  Black  Lung  Dis- 
ability Trust  Fund,  $949,244,000.  of  which 
$910,781,000  shall  be  available  until  Septem- 
ber 30.  1986,  for  payment  of  all  benefits  and 
Interest  on  advances  under  subsection  (c)(2) 
of  section  9501   of  the  Internal  Revenue 
Code  of  1954,  as  amended,  as  authorized  by 
section  9501(d)  (1),  (2).  (4),  and  (7)  of  that 
Act  and  of  which  $24,403,000  shall  be  avail- 
able for  transfer  to  Employment  Standards 
Administration,  Salaries  and  Expenses,  and 
$13,688,000    for    transfer    to    Departmental 
Management,  Salaries  and  Expenses,  and 
$372,000  for  transfer  to  Departmental  Man- 
agement. Office  of  Inspector  General,  for 
expenses  of  operation  and  administration  of 
the  Black  Lung  Benefits  program  as  author- 
ized by  section  9501(d)(5)(A)  of  that  Act: 
Provided,  That  in  addition,  such  amounts  as 
may  be  necessary  may  be  charged  to  the 
subsequent  year  appropriation  for  the  pay- 
ment of  compensation  and  other  benefits 
for  any  period  subsequent  to  June  15  of  the 
current  year:  Provided  further.  That  in  addi- 
tion, such  amounts  shall  be  paid  from  this 
fund  Into  miscellaneous  receipts  as  the  Sec- 
retary of  the  Treasury  determines  to  be  the 
administrative  expenses  of  the  Department 
of  the  Treasury  for  administering  the  fund 
during  the  current  fiscal  year,  as  authorized 
by  section  9501(d)(5)(B)  of  that  Act. 
Occupational  Safety  and  Health 
Administration 
salaries  and  expenses 
For  necessary  expenses  for  the  Occupa- 
tional Safety   and   Health  Administration. 
[$219,652,0001    $220,152,000,  including  not 
to  exceed  $53,091,000.  which  shall  be  the 
maximum  amount  available  for  grants  to 
States  under  section  23(g)  of  the  Occupa- 
tional Safety  and  Health  Act,  which  granU 
shall  be  no  less  than  fifty  percent  of  the 
costs    of    State    occupational    safety    and 
health  programs  required  to  be  incurred 
under    plans    approved    by    the    Secretary 
under  section  18  of  the  Occupational  Safety 
and   Health   Act   of    1970:   Provided,    That 
none  of  the  funds  appropriated  under  this 

paragraph  shall  be  obligated  or  expended 


for  the  assessment  of  civil  penalties  Issued 
for  first  Instance  violations  of  any  standard, 
rule,  or  regulation  promulgated  under  the 
Occupational  Safety  and  Health  Act  of  1970 
(other  than  serious,  willful,  or  repeated  vio- 
lations under  section  17  of  the  Act)  result- 
ing from  the  Inspection  of  any  establish- 
ment or  workplace  subject  to  the  Act.  unless 
such  establishment  or  workplace  is  cited,  on 
the  basis  of  such  insp>ection.  for  ten  or  more 
violations:  Provided  further.  That  none  of 
the   funds   appropriated   under   this   para- 
graph shall  be  obligated  or  expended  to  pre- 
scribe,   issue,    administer,    or   enforce   any 
standard,  rule,  regulation,  or  order  under 
the  Occupational  Safety  and  Health  Act  of 
1970  which  Is  applicable  to  any  person  who 
Is  engaged  In  a  farming  operation  which 
does  not  maintain  a  temporary  labor  camp 
and  employs  ten  or  fewer  employees:  Pro- 
vided further,  That  none  of  the  funds  ap- 
propriated under  this  paragraph  shall,  be 
obligated  or  expended  to  prescribe,  issue, 
administer,  or  enforce  any  standard,  rule, 
regulation,  order  or  administrative  action 
under  the  Occupational  Safety  and  Health 
Act  of  1970  affecting  any  work  activity  by 
reason  of  recreational  hunting,  shooting,  or 
fishing:  Provided  further.  That  no  funds  ap- 
propriated under  this  paragraph  shall  be  ob- 
ligated or  expended  to  administer  or  enforce 
any    standard,    rule,    regulation,    or    order 
under  the  Occupational  Safety  and  Health 
Act  of  1970  with  respect  to  any  employer  of 
ten   or   fewer  employees  who   Is   Included 
within  a  category  having  an  occupational 
injury  lost  work  day  case  rate,  at  the  most 
precise   Standard   Industrial   Classification 
Code  for  which  such  data  are  published,  less 
than  the  national  average  rate  as  such  rates 
are  most  recently  published  by  the  Secre- 
tary, acting  through  the  Bureau  of  Labor 
Statistics,  in  accordance  with  section  24  of 
that  Act  (29  U.S.C.  673),  except— 

(1)  to  provide,  as  authorized  by  such  Act, 
consultation,  technical  assistance,  educa- 
tional jmd  training  services,  and  to  conduct 
surveys  and  studies; 

(2)  to  conduct  an  Inspection  or  investiga- 
tion in  response  to  an  employee  complaint, 
to  Issue  a  citation  for  violations  found 
during  such  Inspection,  and  to  assess  a  pen- 
alty for  violations  which  are  not  corrected 
within  a  reasonable  abatement  period  and 
for  any  willful  violations  found; 

(3)  to  take  any  action  authorized  by  such 
Act  with  respect  to  Imminent  dangers; 

(4)  to  take  any  action  authorized  by  such 
Act  with  respect  to  health  hazards: 

(5)  to  take  any  action  authorized  by  such 
Act  with  respect  to  a  report  of  an  employ- 
ment accident  which  Is  fatal  to  one  or  more 
employees  or  which  results  in  hospitaliza- 
tion of  five  or  more  employees,  and  to  take 
any  action  pursuant  to  such  Investigation 
authorized  by  such  Act;  and 

(6)  to  take  any  action  authorized  by  such 
Act  with  respect  to  complaints  of  discrimi- 
nation against  employees  for  exercising 
rights  under  such  Act:  Provided  further. 
That  the  foregoing  proviso  shall  not  apply 
to  any  person  who  Is  engaged  in  a  farming 
operation  which  does  not  maintain  a  tempo- 
rary labor  camp  and  employs  ten  or  fewer 
employees:  Provided  further.  That  none  of 
the  funds  appropriated  under  J^ljis  para- 
graph shall  be  obligated  or  expended  for  the 
proposal  or  assessment  of  any  civil  penalties 
for  the  violation  or  alleged  violation  by  an 
employer  of  ten  or  fewer  employees  of  any 
standard,  rule,  regulation,  or  order  promul- 
gated under  the  Occupational  Safety  and 
Health  Act  of  1970  (other  than  serious,  will- 
ful or  repeated  violations  and   violations 
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which  pose  imminent  danger  under  section 
13  of  the  Act)  if,  prior  to  the  inspection 
which  gives  rise  to  the  alleged  violation,  the 
employer  cited  has  ( 1 )  voluntarily  requested 
consultation  under  a  program  operated  pur- 
suant to  section  7(c)(1)  or  section  18  of  the 
Occupational  Safety  and  Health  Act  of  1970 
or  from  a  private  consultative  source  ap- 
proved by  the  Administration  and  (2)  had 
the  consultant  examine  the  condition  cited 
and  (3)  made  or  is  in  the  process  of  making 
a  reasonable  good  faith  effort  to  eliminate 
the  hazard  created  by  the  condition  cited  as 
such,  which  was  identified  by  the  aforemen- 
tioned consultant,  unless  changing  circum- 
stances or  workplace  conditions  render  inap- 
plicable the  advice  obtained  from  such  con- 
sultants: Provided  further.  That  none  of  the 
funds  appropriated  under  this  paragraph 
may  be  obligated  or  expended  for  any  State 
plan  monitoring  visit  by  the  Secretary  of 
Labor  under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970,  of  any  facto- 
ry, plant,  establishment,  construction  site, 
or  other  area,  workplace  or  envirorunent 
where  such  a  workplace  or  environment  has 
been  inspected  by  an  employee  of  a  State 
acting  pursuant  to  section  18  of  such  Act 
within  the  six  months  preceding  such  in- 
spection: Provided  further.  That  this  limita- 
tion does  not  prohibit  the  Secretary  of 
Labor  from  conducting  such  monitoring 
visit  at  the  time  and  place  of  an  inspection 
by  an  employee  of  a  State  acting  pursuant 
to  section  18  of  such  Act,  or  in  order  to  in- 
vestigate a  complaint  about  State  program 
administration  including  a  failure  to  re- 
spond to  a  worker  complaint  regarding  a 
violation  of  such  Act.  or  in  order  to  investi- 
gate a  discrimination  complaint  under  sec- 
tion 11(c)  of  such  Act.  or  as  part  of  a  special 
study  monitoring  program,  or  to  investigate 
a  fatality  or  catastrophe:  Provided  further, 
That  none  of  the  funds  appropriated  under 
this  paragraph  may  be  obligated  or  expend- 
ed for  the  inspection,  investigation,  or  en- 
forcement of  any  activity  occurring  on  the 
Outer  Continental  Shelf  which  exceeds  the 
authority  granted  to  the  Occupational 
Safety  and  Health  Administration  by  any 
provision  of  the  Outer  Continental  Shelf 
Lands  Act,  or  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978. 
Mine  Safety  and  Health  Administration 

salaries  and  expenses 
For  necessary  expenses  for  the  Mine 
Safety  and  Health  Administration, 
$150,550,000.  including  purchase  and  be- 
stowal of  certificates  and  trophies  in  con- 
nection with  mine  rescue  and  first-aid  work, 
and  the  purchase  of  not  to  exceed  forty-five 
passenger  motor  vehicles  for  replacement 
only;  the  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  or  pri- 
vate; the  Mine  Safety  and  Health  Adminis- 
tration is  authorized  to  promote  health  and 
safety  education  and  training  in  the  mining 
community  through  cooperative  programs 
with  States,  industry,  and  safety  associa- 
tions; and  any  funds  available  to  the  De- 
partment may  be  used,  with  the  approval  of 
the  Secretary,  to  provide  for  the  costs  of 
mine  rescue  and  survival  operations  in  the 
event  of  major  disaster:  Provided,  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  to 
carry  out  section  115  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  or  to  carry 
out  that  portion  of  section  104(g)(1)  of  such 
Act  relating  to  the  enforcement  of  any 
training  requirements,  with  respect  to  shell 


dredging,    or    with    respect    to    any    sand. 

gravel,  surface  stone,  surface  clay,  colloidal 

phosphate,  or  surface  limestone  mine. 

Bureau  of  Labor  Statistics 

salaries  and  expenses 

For  necessary  expenses  for  the  Bureau  of 
Labor  Statistics,  including  advances  or  reim- 
bursements to  State.  Federal,  and  local 
agencies  and  their  employees  for  services 
rendered.  [$153,400,000]  $148,010,000,  of 
which  $1,150,000  shall  be  for  expenses  of  en- 
hancing service  sector  activities,  and 
$9,625,000  shall  be  for  expenses  of  revising 
the  Consumer  [Price  Index  and  shall 
remain  available  until  September  30.  1988. 
and  not  to  exceed  an  additional  amount  of 
$20,420,000  may  be  expended  from  the  Em- 
ployment Security  Administration  account 
in  the  Unemployment  Trust  Fund]  Price 
Index,  together  with  not  to  exceed 
$20,420,000  which  may  be  expended  from  the 
Employment  Security  Administration  ac- 
count in  the  Unemployment  Trust  Fund: 
Provided,  That  $4,823,000  shall  remain 
available  until  September  30,  1986. 
Departmental  Management 
salaries  and  expenses 

For  necessary  expenses  for  Departmental 
Management,  including  $2,129,000  for  the 
President's  Committee  on  Employment  of 
the  Handicapped.  $100,730,000,  together 
with  not  to  exceed  $240,000  which  may  be 
expended  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund. 

assistant  secretary  for  veterans 
employment  and  training 

Not  to  exceed  $122,172,000  may  be  ex- 
pended from  the  Employment  Security  Ad- 
ministration account  in  the  Unemployment 
Trust  Fund  to  carry  out  the  provisions  of  38 
U.S.C.  2001-08  and  2021-26. 

SPECIAL  FOREIGN  CURRENCY  PROGRAM 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
Department  of  Labor,  as  authorized  by  law, 
$67,000,  to  remain  available  until  expended. 
This  appropriation  shall  be  available  in  ad- 
dition to  other  appropriations  to  such 
agency  for  payments  in  foreign  currencies. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of 
the  Inspector  General  in  carrying  out  the 
provisions  of  the  Inspector  General  Act  of 
1978.  [$39,465,000]  $39,181,000  together 
with  not  to  exceed  $4,300,000  which  may  be 
expended  from  the  Employment  Security 
Administration  account  in  the  Unemploy- 
ment Trust  Fund. 

General  Provisions 

Sec  101.  Appropriations  in  this  Act  avail- 
able for  salaries  and  expenses  shall  be  avail- 
able for  supplies,  services,  and  rental  of  con- 
ference space  within  the  District  of  Colum- 
bia, as  the  Secretary  of  Labor  shall  deem 
necessary  for  settlement  of  labor-manage- 
ment disputes. 

[Sec  102.  None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  grant  var- 
iances, interim  orders  or  letters  of  clarifica- 
tion to  employers  which  will  allow  exposure 
of  workers  to  chemicals  or  other  workplace 
hazards  in  excess  of  existing  Occupational 
Safety  and  Health  Administration  standards 
for  the  purpose  of  conducting  experiments 
on  worker  health  or  safety.] 

This  title  may  be  cited  as  the  "Depart- 
ment of  Labor  Appropriation  Act,  1985". 


TITLE  II— DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

health  resources  and  services 
For  carrying  out  titles  III,  IV,  V,  VII,  VIII, 
X,  and  parts  A  and  C  of  title  XVI,  and  XIX 
of  the   Public   Health   Service  Act,    and   5 
U.S.C.    7901,  section  427(a)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act,  and  title  V 
of  the  Social  Secunty  AcU  $1,455,289,000,  of 
which  $3,000,000  shall  be  available  only  for 
payments  to  the  State  of  Hawaii  for  care 
and    treatment    of  persons    afflicted    with 
Hansen's  disease:  Provided,  That  $5,000,000 
of  such  amount  shall  be  available  for  the  es- 
tablishment of  geriatric  educational  units 
under  section  7881b)  of  the  Public  Health 
Service  Act:  Provided  further.   That  of  the 
amount    appropriated   for    title    V   of   the 
Social    Security    Act,    there    are    available 
$500,000    under    section    502(a)(1)    of    the 
Social  Security  Act  for  a  grant  to  the  Kame- 
hameha  Schools/Bishop  Estate  in  Honolulu, 
Hawaii,  for  the  establishment  and  operation 
of  a  Native  Hawaiian   Parent  and   Child 
Center.  Sux:h  grant  shall  require  the  recipi- 
ent to  match  the  grant  on  a  dollar-for-dollar 
basis.  Such  amount  shall  remain  available 
until    expended:    Provided    further.     That 
during  the  fiscal  year  1985  new  commit- 
ments to  guarantee  loans  under  subpart  I  of 
part  C  of  title  VII  may  be  made  only  to  the 
extent   that   the  total  loan  principal   any 
part  of  which  is  to  be  guaranteed,  shall  not 
exceed  $250,000,000:  Provided  further.  That 
the  premium  charges  set  under  subpart  I  of 
part  C  of  title  VII  may  be  set  by  the  Secre- 
tary at  a  level  sufficient  to  defray  the  esti- 
mated payments  of  defaults:  Provided  fur- 
ther. That  this  appropriation  shall  be  avail- 
able for  payment  of  the  costs  of  medical 
care,  related  expenses,  and  burial  expenses 
hereafter  incurred  by  or  on  behalf  of  any 
person  who  has  participated  in  the  study  of 
untreated   syphilis    initiated    in    Tuskegee, 
Alabama,  in  1932,  in  such  amounts  and  sub- 
ject to  such  terms  and  conditions  as  pre- 
scribed   by    the   Secretary    of   Health    and 
Human  Services  and  for  payment,  in  such 
amounts  and  subject  to  such  terms  and  con- 
ditions, of  such  costs  and  expenses  hereafter 
incurred  by  or  on  behalf  of  such  person's 
wife  or  offspring  determined  by  the  Secre- 
tary to  have  suffered  injury  or  disease  from 
syphilis  contracted  from  such  person:  Pro- 
vided further.  That  when  the  Department  of 
Health  and  Human  Services  operates  an  em- 
ployee health  program  for  any  Federal  de- 
partment or  agency,  payment  for  the  full  es- 
timated cost  shall  be  made  by  way  of  reim- 
bursement or  in  advances  to  this  appropria- 
tion: Provided  further.  That  collections  from 
National  Health  Service  Corps  scholarship 
recipients  who  have  breached  their  obliga- 
tion to  serve  shall  be  used  to  fund  new  schol- 
arships and  shall  remain  available  until  ex- 
pended: Provided  further.   That  during  the 
fiscal  year,  and  within  the  resources  and  au- 
thority available  under  section  338  of  the 
Public  Health  Service  Act,  gross  obligations 
for  the  principal   amount  of  direct  loans 
under  section  335(c).  338C(e)(l),  and  338E  of 
that  Act  shall  not  exceed  $1,000,000:  Provid- 
ed further.   That  none  of  the  funds  made 
available  by  this  Act  shall  be  used  to  provide 
special  retention  pay  (bonuses)  under  para- 
graph (4)  of  37  U.S.C.  302(a)  to  any  regular 
or  reserve  officer  of  the  Public  Health  Serv- 
ice for  any  period  during  which  the  officer 
is  providing  obligated  service  under  section 
338B   (or  under  former  sections  225(e)  or 
752)  of  the  Public  Health  Service  Act  except 


that  this  proviso  shall  not  apply  to  any 
period  of  service  covered  by  an  agreement 
entered  into  by  an  officer  under  37  U.S.C. 
302(c)(1)  before  the  daU  of  enactment  of 
Public  Law  97-377. 
medical  facilities  guarantee  and  loan  fund 

federal  interest  subsidies  for  medical 
facilities 

For  carrying  out  subsections  (d)  and  (e)  of 
section  1602  of  the  Public  Health  Service 
Act.  $26,500,000.  together  with  $5,500,000  to 
be  derived  from  the  Medical  Facilities  Guar- 
antee and  Loan  Fund's  Direct  Loan  Revolv- 
ing Fund,  to  be  available  without  fiscal  year 
limitation  for  the  payment  of  interest  subsi- 
dies. During  the  fiscal  year  no  commitments 
for  direct  loans,  or  loan  guarantees  shall  be 
made. 
health  maintenance  organization  loam  and 

LOAN  guarantee  FUND 

Any  amounts  received  by  the  Secretary  in 
connection  with  loans  and  loan  guarantees 
under  title  XIII  of  the  Public  Health  Serv- 
ice Act.  and  not  to  exceed  $2,600,000  may  be 
disbursed  with  respect  to  any  liability  or 
contingent  liability  incurred  prior  to  1985. 
(Centers  for  Disease  Control 
disease  control 

To  carry  out  [title  III  and  section  1102] 
titles  til,  XI,  and  XIX  of  the  Public  Health 
Service  Act.  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  and  the  Occupational 
Safety  and  Health  Act  of  1970;  including  in- 
surance of  official  motor  vehicles  in  foreign 
countries:  and  purchase,  hire,  maintenance, 
and  operation  of  aircraft.  [$198,802,000] 
$402,730,000,  of  which  $1,810,000  shall 
remain  available  until  expended  for  con- 
struction and  renovation  of  facilities:  Pro- 
vided, That  training  of  employees  of  private 
agencies  shall  be  made  subject  to  reimburse- 
ment or  advances  to  this  appropriation  for 
the  full  cost  of  such  training.-  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  these  funds  shall  be  used  to 
maintain  not  less  than  4.383  Federal  fuU 
time  equivalent  positions. 

National  Institutes  of  Health 
national  cancer  institute 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  cancer.  [$1,084,950,000] 
$1,187,693,000. 

NATIONAL  HEART.  LUNG,  AND  BLOOD  INSTITUTE 

For  carrying  out  section  301  [and  section 
1105,  tiUe  IV  and  tiUe  XI  of  the  Public 
Health  Service  Act  with  respect  to  cardio- 
vascular, lung,  and  blood  diseases,  and  blood 
and  blood  products.  [$764,135,000] 
$807,149,000. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  dental  diseases.  [$95,826,000] 
$98,451,000. 

NATIONAL  INSTITUTE  OF  ARTHRITIS,  DIABETES, 
AND  DIGESTIVE  AND  KIDNEY  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  arthritis,  diabetes,  and  digestive 
and  kidney  diseases.  [$515,516,000] 
$545,551,000. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL  AND 
COMMUNICATIVE  DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  neurological  and  communicative 
disorders  and  stroke,  [$379,520,000] 
$401,403,000. 


NATIONAL  INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  allergy  and  infectious  diseases. 
[$355,728,000]  $372,485,000. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  general  medical  sciences, 
[$412,987,000]  $495,150,000. 

NATIONAL  INSTITUTE  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  child  health  and  human  develop- 
ment, [$296,929,000]  $312,100,000. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  title  IV 
of  the  Public  Health  Service  Act  with  re- 
spect to  eye  diseases  and  visual  disorders, 
[$171,097,000]  $187,181,000. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL 
HEALTH  SCIENCES 

For  carrying  out  sections  301  [and  311], 
311  and  title  IV  ot  the  Public  Health  Service 
Act  with  respect  to  environmental  health 
sciences,  [$189,437,000]  $191,908,000. 

NATIONAL  INSTITUTE  ON  AGING 

For  carrying  out  section  301  and  title  IV 
Of  the  Public  Health  Service  Act  with  re- 
spect to  aging,  [$140,102,000]  $144,799,000. 


RESEARCH  RESOURCES 

For  carrying  out  [section  301]  sections 
301  and  472  of  the  Public  Health  Service 
Act  with  respect  to  research  resources  and 
general  research  support  grants, 
[$303,531,000  $303,498,000:  Provided,  That 
none  of  these  funds,  with  the  exception  of 
funds  for  the  Minority  Biomedical  Research 
Support  program,  shall  be  used  to  pay  re- 
cipients of  the  general  research  support 
grants  program  any  amount  for  indirect  ex- 
penses in  connection  with  such  grants. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John 
E.  Fogarty  International  Center, 
[$11,526,000]  $11,929,000,  of  which 
$1,999,000  shall  be  available  for  payment  to 
the  Gorgas  Memorial  Institute  for  mainte- 
nance and  operation  of  the  Gorgas  Memori- 
al Laboratory. 

NATIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  with  respect 
to  health  information  communications  and 
parts  I  and  J  of  title  III  of  the  Public 
Health  Service  Act.  [$43,820,000 
$53,500,000,  together  with  not  to  exceed 
$10,000,000  to  be  derived  from  the  exchange 
or  sale  of  services  or  materials  authorized  by 
section  382  of  the  Public  Health  Service  Act 

OFFICE  OF  THE  DIRECTOR 

For  carrying  out  the  responsibilities  of  the 
Office  of  the  Director.  National  Institutes 
of  Health.  [$47,509,000]  $29,100,000.  includ- 
ing purchase  of  not  to  exceed  thirteen  pas- 
senger motor  vehicles  for  replacement 
only[:  Provided,  That  $20,000,000  of  the 
foregoing  amount  shall  remain  available 
until  September  30.  1986.] 

BUILDINGS  AND  FACILITIES 

For  construction  of.  and  acquisition  of 
sites  and  equipment  for.  facilities  of  or  used 
by  the  National  Institutes  of  Health. 
[$21,730,000]  $21,700,000,  to  remain  avail- 
able until  expended. 


Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

alcohol,  drug  ABUSE.  AND  MENTAL  HEALTH 

For  carrying  out  the  Public  Health  Serv- 
ice Act  »1th  respect  to  mental  health,  drug 
abuse,  alcohol  abuse,  and  alcoholism. 
[$405,318,000]  $933,857,000:  Provided.  That 
notwithstanding  any  other  provision  of  law, 
these  funds  shall  be  used  to  maintain  not 
less  than  1,664  Federal  fuU  time  equivalent 
positions. 

federal  subsidy  for  SAINT  ELIZABETHS 
HOSPITAL 

For  a  portion  of  the  cost  of  the  mainte- 
nance and  operation   of  Saint   Elizabeths 
Hospital    in    the    District    of    Columbia, 
$48,595,000:  Provided,  That  the  Secretary  of 
Health  and  Human  Services  may  set  rates 
for  inpatient  and  outpatient  services  provid- 
ed through  Saint  Elizabeths  Hospital  that 
in  the  aggregate  do  not  exceed  the  estimat- 
ed total  cost  of  providing  such  services,  and 
may  bill  and  collect  from  (prospectively  or 
otherwise)  individuals,  the  District  of  Co- 
lumbia, Executive  agencies  and  other  enti- 
ties for  any  services  so  provided.  Amounts  so 
collected  shall  be  credited  to  the  appropria- 
tion for  Saint  Elizabeths  Hospital  and  shall 
remain  available  until  expended. 
Office  of  Assistant  Secretary  for  Health 
pubuc  health  service  manaoemest 
For  the  expenses  necessary  for  the  Office  of 
Assistant  Secretary  for  Health  and  for  carry- 
ing out   titles   III  and  XX   of  the  Public 
Health  Service  Act,  $101,803,000,  of  which 
$250,000  shall  be  available  for  design  and  fa- 
cility planning  for  the  Norton  Sound  Health 
Corporation  in  Nome,  Alaska,  under  section 
305(b)(3)  of  the  Public  Health  Service  Act. 
without  regard  to  requirements  of  section 
308  of  said  Act,  together  with  not  to  exceed 
$1,050,000  to  be  transferred  and  expended  as 
authorized  by  section  201(g)  of  the  Social  Se- 
curity Act,  from  the  Federal  Hospital  Insur- 
ance and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Funds  referred  to  there- 
in and,  in  addition,  amounts  collected  by 
the  National   CenUr  for  Health  Statistics 
from  the  sale  of  data  tapes  sfiall  be  credited 
to    this    appropriation    and    shall    remain 
available    until   expended:   Provided,    That 
section  2008(g)  does  not  apply  to  these  pro- 
grams. 
retirement  pay  and  medical  benefits  for 

commissioned  officers 
For  retirement  pay  and  medical  benefits 
of  Public  Health  Service  Commissioned  Of- 
ficers as  authorized  by  law.  and  for  pay- 
ments under  the  Retired  Serviceman's 
Family  Protection  Plan  and  Survivor  Bene- 
fit Plan  and  for  medical  care  of  dependents 
and  retired  personnel  under  the  Depend- 
ents' Medical  Care  Act  (10  U.S.C.  ch.  55). 
such  amounts  as  may  be  required  during  the 
current  fiscal  year. 
Health  Care  Financing  Administration 

grants  to  states  for  medicaid 
For  carrying  out.  except  as  otherwise  pro- 
vided, title  XIX  of  the  Social  Security  Act. 
[$15,661,000,000]  $16,293,491,000.  to  remain 
available  until  expended. 

For  making,  after  May  31.  1985.  payments 
to  States  under  title  XIX  of  the  Social  Secu- 
rity Act.  for  the  last  quarter  of  fiscal  year 
1985  for  unanticipated  costs,  incurred  for 
the  current  fiscal  year,  such  sums  as  may  be 
necessary,  the  obligations  and  the  expendi- 
tures to  be  charged  to  the  subsequent  ap- 
propriations for  the  current  or  succeeding 
fiscal  year. 
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Payment  under  title  XIX  may  be  made  for 
any  quarter  beginning  after  June  30,  1984, 
and  before  October  1,  1985,  with  respect  to 
any  State  plan  or  plan  amendment  in  effect 
during  any  such  quarter,  if  submitted  in,  or 
prior  to.  such  quarter  and  approved  in  that 
or  any  such  subsequent  quarter. 

For  making  payments  to  States  under  title 
XIX  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1986,  $5,980,000,000,  to 
remain  available  until  expended. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

For  payment  to  the  Federal  Hospital  In- 
surance and  the  Federal  Supplementary 
Medical  Insurance  Trust  Funds,  as  provided 
under  sections  217(g),  229(b)  and  1844  of  the 
Social  Security  Act,  sections  103(c)  and 
111(d)  of  the  Social  Security  Amendments 
of  1965.  and  section  278(d)  of  Public  Law  97- 
248.  t$19.807,020,0001  S19.872,000.000. 

PROGRAM  MANAGEMENT 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  XI,  XVIII  and  XIX  of  the 
Social  Security  Act,  [$96,247,0001 
$96,781,000.  together  with  not  to  exceed 
[$1,084,488,000]  tl.084.779.000  to  be  trans- 
ferred to  this  appropriation  as  authorized 
by  section  201(g)  of  the  Social  Security  Act. 
from  the  Federal  Hospital  Insurance  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Funds  referred  to  therein:  Pro- 
vided, That  these  amounts  shall  be  in  addi- 
tion to  $45,000,000  for  this  purpose  available 
under  section  118  of  Public  Law  97-248:  Pro- 
vided further.  That  $20,000,000  of  the  fore- 
going amount  shall  be  expended  only  to  the 
extent  necessary  to  process  workloads  not 
anticipated  in  the  budget  estimates  and  to 
meet  unanticipated  costs  of  agencies  or  or- 
ganizations with  which  agreements  have 
been  made  to  participate  In  the  administra- 
tion of  title  XVIII  and  after  maximum  ab- 
sorption of  such  costs  within  the  remainder 
of  the  existing  limitation  has  been  achieved. 
Social  Security  Administration 
payments  to  social  security  trust  funds 
For  payment  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Dis- 
ability Insurance  Trust  Funds,  as  provided 
under  sections  201(m),  217(g),  228(g),  229(b). 
and  1131(b)(2)  of  the  Social  Security  Act 
and  section  152  of  Public  Law  98-21. 
$512,722,000. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  includ- 
ing the  payment  of  travel  expenses  on  an 
actual  cost  or  commuted  basis,  to  an  individ- 
ual, for  travel  Incident  to  medical  examina- 
tions, and  to  parlies,  their  representatives, 
and  all  reasonably  necessary  witnesses  for 
travel  within  the  United  States,  Puerto 
Rico,  and  the  Virgin  Islands,  to  reconsider- 
ation interviews  and  to  proceedings  before 
administrative  law  judges,  $1,024,131,000. 
For  making,  after  [September  13  July  31  of 
the  current  fiscal  year,  benefit  payments  to 
Individuals  under  title  rv  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  for 
costs  Incurred  In  the  current  fiscal  year, 
such  amounts  as  may  be  necessary,  the  obli- 
gations and  expenditures  to  be  charged  to 
the  subsequent  appropriations  for  the  cur- 
rent or  succeeding  fiscal  year. 

For  making  benefit  payments  under  title 
rv  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  for  the  first  quarter  of  fiscal 
year  1986.  $270,000,000.  to  remain  available 
until  expended. 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program,  section  401  of  Public 


Law  92-603.  section  212  of  Public  Law  93-66, 
as  amended,  and  section  405  of  Public  Law 
95-216,  including  payment  to  the  social  se- 
curity trust  funds  for  administrative  ex- 
penses Incurred  pursuant  to  section 
201(g)(1)  of  the  Social  Security  Act. 
[$9,328,076,000]  $9,399,076,000  to  remain 
available  until  expended:  Provided,  That 
any  portion  of  the  funds  provided  to  a  State 
In  the  current  fiscal  year  and  not  obligated 
by  the  State  during  that  year  shall  be  re- 
turned to  the  Treasury.  For  making,  after 
[August  15]  July  31  of  the  current  fiscal 
year,  benefit  payments  to  Individuals  under 
title  XVI  of  the  Social  Security  Act,  for  un- 
anticipated costs  incurred  for  the  current 
fiscal  year,  such  sums  as  may  be  necessary, 
the  obligations  and  expenditures  therefor  to 
be  charged  to  the  subsequent  appropria- 
tions for  the  current  or  succeeding  fiscal 
year. 

For  carrying  out  the  Supplemental  Securi- 
ty Income  Program  for  the  first  quarter  of 
fiscal  year  1986,  $2,345,769,000,  to  remain 
available  until  expended. 

ASSISTANCE  PAYMENTS  PROGRAM 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  I,  rV-A  and  -D,  X,  XI,  XIV,  and 
XVI,  of  the  Social  Security  Act  and  the  Act 
of  July  5,  1960  (24  U.S.C,  ch.  9), 
[$4,871,025,000]  $6,170,000,000.  to  remain 
available  until  expended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  under  titles 
I.  IV-A  and  -D.  X,  XIV,  and  XVI  of  the 
Social  Security  Act  for  the  last  three 
months  of  the  current  fiscal  year  for  unan- 
ticipated costs.  Incurred  for  the  current 
fiscal  year,  such  sums  as  may  be  necessary, 
the  obligations  and  expenditures  to  be 
charged  to  the  subsequent  appropriations 
for  the  current  or  succeeding  fiscal  year. 

For  making  payments  to  States  under 
titles  I.  IV-A  and  -D,  X.  XIV.  and  XVI  of 
the  Social  Security  Act  for  the  first  quarter 
of  fiscal  year  1986.  [$1,812,840,000] 
$2,095,000,000,  to  remain  available  until  ex- 
pended. 

CHILD  SUPPORT  ENFORCEMENT 

For  carrying  out,  except  as  otherwise  pro- 
vided, titles  IV-D  and  XI  of  the  Social  Secu- 
rity Act,  [$425,411,000]  $497,000,000,  to 
remain  available  until  expended. 

For  making,  after  May  31  of  the  current 
fiscal  year,  payments  to  States  under  title 
IV-D  of  the  Social  Security  Act  for  the  last 
three  months  of  the  current  fiscal  year  for 
unanticipated  costs.  Incurred  for  the  cur- 
rent fiscal  year,  such  sums  as  may  be  neces- 
sary, the  obligations  and  the  expenditures 
to  be  charged  to  the  subsequent  appropria- 
tions for  the  current  or  succeeding  fiscal 
year. 

For  making  payments  to  States  under  title 
IV-D  of  the  Social  Security  Act  for  the  first 
quarter  of  fiscal  year  1986.  $160,000,000,  to 
remain  available  until  expended. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  carrying  out  title  XXVI  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 
$2,140,000,000. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than 
[$3,784,515,000]  $3,790,515,000  may  be  ex- 
pended, as  authorized  by  section  201(gKl) 
of  the  Social  Security  Act,  from  any  one  or 
all  of  the  trust  fimds  referred  to  therein: 
Provided,  That  travel  expense  payments 
under  section  1631(h)  of  such  Act  may  be 
made  only  when  travel  of  more  than  seven- 
ty-five miles  is  required:  Provided  further. 
That  $50,000,000  of  the  foregoing  amount 
shall  be  apportioned  for  use  only  to  the 


extent  necessary  to  process  workloads  not 
anticipated  in  the  budget  estimates,  for  au- 
tomation projects,  and  to  meet  mandatory 
Increases  In  costs  of  agencies  or  organiza- 
tions with  which  agreements  have  been 
made  to  participate  in  the  administration  of 
titles  XVI  and  XVIII  and  section  221  of  the 
Social  Security  Act.  and  after  maximum  ab- 
sorption of  such  costs  within  the  remainder 
of  the  existing  limitation  has  been  achieved: 
Provided  further.  That  $210,166,000  for 
automatic  data  processing  and  telecom- 
munications activities  shall  remain  available 
until  expended[:  Provided  further.  That 
none  of  the  funds  appropriated  by  this  Act 
may  be  used  for  the  manufacture,  printing, 
or  procuring  of  social  security  cards,  as  pro- 
vided In  section  205(c)(2)(D)  of  the  Social 
Security  Act.  where  paper  and  other  materi- 
als used  In  the  manufacture  of  such  cards 
are  produced,  manufactured,  or  assembled 
outside  of  the  United  States.]. 

Human  Development  Services 

SOCIAL  services  BLOCK  GRANT 

For  carrying  out  the  Social  Services  Block 
Grant  Act.  $2,700,000,000. 

HUMAN  DEVELOPMENT  SERVICES 

For  carrying  out,  except  as  otherwise  pro- 
vided, the  Older  Americans  Act  of  1965,  the 
Runaway  and  Homeless  Youth  Act,  the 
Native  Americans  Program  Act,  the  Child 
Abuse  Prevention  and  Treatment  Act,  and 
the  Head  Start  Act  of  1981,  $1,928,004,000,  of 
which  $33,400,000  shall  be  available  for  car- 
rying out  section  308(b)(1)  of  the  Older 
Americans  Act  of  1965. 

family  social  services 

For  carrying  out  [except  as  otherwise  pro- 
vided, parts  A,  B,]  parts  B  and  E  of  title  TV 
and  section  1110  of  the  Social  Security  Act, 
[$651,902,000]  and  title  II  of  Public  Law 
95-266  (adoption  opportunities), 

$690,902,000. 

WORK  INCENTIVES 

For  carrying  out  a  work  Incentive  pro- 
gram, as  authorized  by  part  C  of  title  rv  of 
the  Social  Security  Act.  Including  registra- 
tion of  Individuals  for  such  programs,  and 
for  related  child  care  and  other  supportive 
services,  as  authorized  by  section 
402(a)(19)(G)  of  the  Act,  including  transfer 
to  the  Secretary  of  Labor,  as  authorized  by 
section  431  of  the  Act.  [$266,760,000] 
$270,760,000  which  shall  be  the  maximum 
amount  available  for  transfer  to  the  Secre- 
tary of  Labor  and  to  which  the  States  may 
become  entitled  pursuant  to  section  403(d) 
of  such  Act.  for  these  purposes. 

Office  of  Community  Services 
community  services  block  grant 

For  carrying  out  the  Community  Services 
Block  Grant  Act,  [$362,300,000] 
$382,572,000.  of  which  [$19,360,000] 
$20,480,000  shall  be  for  carrying  out  section 
681(a)(2)(A),  [$3,920,000]  $4,175,000  shaU 
be  for  carrying  out  section  681(a)(2)(D), 
[$2,940,000]  $3,130,000  shall  be  for  carrying 
out  section  681(a)(2)(E).  and  [$6,000,000] 
$6,260,000  shall  be  for  carrying  out  section 
681(a)(2)(F):  Provided,  That  not  more  than 
10  per  centum  of  the  funds  appropriated 
and  allotted  to  each  State  under  section  674 
of  such  Act  shall  be  used  for  purposes  other 
than  to  make  grants  to  eligible  entitles  as 
defined  In  section  673(1)  of  such  Act  or  to 
organizations  serving  seasonal  and  migrant 
farmworkers  or  to  designated  limited  pur- 
pose agencies  which  meet  the  requirements 
of  section  673(1)  of  such  Act,  except  that  the 
Secretary  of  Health  and  Human  Services 


may  waive  this  requirement  for  any  State 
applying  for  stich  a  waiver  if— 

(1)  the  State  obtained  a  waiver  of  the  re- 
quirements of  section  138  of  Public  Law  97- 
276  with  respect  to  appropriations  for  fiscal 
year  1983:  and 

(2)  the  State  submits,  prior  to  October  1, 
1984,  an  application  for  fiscal  year  1985 
under  the  Community  Services  Block  Grant 
Act,  containing  provisions  for  the  use  of  as- 
sistance under  that  Act  by  political  subdivi- 
sions. 

Departmental  Management 
general  departmental  management 
For  necessary  expenses,  not  otherwise 
provided,  for  general  departmental  manage- 
ment, including  hire  of  six  medium  sedans, 
$133,000,000  together  with  not  to  exceed 
$8,000,000  to  be  transferred  and  expended 
as  authorized  by  section  201(g)(1)  of  the 
Social  Security  Act  from  any  one  or  all  of 
the  trust  funds  referred  to  therein;  Provid- 
ed, That  of  the  funds  appropriated  under 
this  head,  not  to  exceed  $50,000  shall  be 
available  for  travel  expenses  of  the  Secretary 
and  employees  of  the  Immediate  Office  of 
the  Secretary:  Provided  further.  That  none 
of  the  funds  made  available  by  this  Act  may 
be  obligated  or  expended  to  lease  or  pur- 
chase for  use  of  the  Secretary  or  employees 
of  the  Immediate  Office  of  the  Secretary, 
passenger  motor  vehicles  larger  than  a  class 
III  vehicle  as  defined  in  the  General  Serv- 
ices Administration  Federal  Standard  122: 
Provided  further.  That  none  of  the  funds 
made  available  by  this  Act  may  be  obligated 
or  expended  to  pay  first  class  air  travel  ac- 
commodations for  the  Secretary  or  employ- 
ees of  the  Immediate  Office  of  the  Secretary. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General.  [$53,391,000] 
$58,491,000  together  with  not  to  exceed 
$20,000,000  to  be  transferred  and  expended 
as  authorized  by  section  201(g)(1)  of  the 
Social  Security  Act  from  any  one  or  all  of 
the  trust  funds  referred  to  therein,  of  which 
$5,100,000  shall  be  for  carrying  out  audits 
under  section  452(a)(4)  of  the  Social  Securi- 
ty Act 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  [$18,945,000]  $17,850,000  to- 
gether with  not  to  exceed  $2,350,000  to  be 
transferred  and  expended  as  authorized  by 
section  201(g)(1)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  re- 
ferred to  therein. 

POLICY  RESEARCH 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  research  studies  under  sec- 
tion 1110  of  the  Social  Security  Act, 
[$8,500,000]  $9,750,000:  Provided.  That  not 
less  than  $1,750,000  shall  be  obligated  to 
continue  research  on  poverty  conducted  by 
the  Institute  for  Research  on  Poverty. 
General  Provisions 

[Sec.  201.  None  of  the  funds  appropriated 
by  this  title  for  grants-in-aid  of  State  agen- 
cies to  cover.  In  whole  or  In  part,  the  cost  of 
operation  of  said  agencies.  Including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  in  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  In  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 


States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

[Sec.  202.  None  of  the  funds  provided 
herein  shall  be  used  to  pay  any  recipient  of 
a  grant  for  the  conduct  of  research  an 
amount  equal  to  as  much  as  the  entire  cost 
of  such  research.] 

[Sec.  203.]  Sec.  201.  Appropriations  In  this 
Act  for  the  Health  Resources  and  Services 
Administration,  the  National  Institutes  of 
Health,  the  Centers  for  Disease  Control,  the 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  the  Office  of  the  Assistant 
Secretary  for  Health,  the  Health  Care  Fi- 
nancing Administration,  and  Departmental 
Management  shall  be  available  for  expenses 
for    active    conunissioned    officers    In    the 
Public  Health  Service  Reserve  Corps  and 
for  not  to  exceed  two  thousand  five  hundred 
commissioned  officers  in  the  Regular  Corps; 
expenses  incident  to  the  dissemination  of 
health    information    In    foreign    countries 
through    exhibits    and    other    appropriate 
means;  advances  of  funds  for  compensation, 
travel,   and   subsistence   expenses   (or   per 
diem  in  lieu  thereof)  for  persons  coming 
from  abroad  to  participate  In  health  or  sci- 
entific activities  of  the  Department  pursu- 
ant to  law;  expenses  of  primary  and  second- 
ary schooling  of  dependents  In  foreign  coun- 
tries, of  Public  Health  Service  commissioned 
officers  stationed  in  foreign  countries,  at 
costs  for  any  given  area  not  in  excess  of 
those  of  the  Department  of  Defense  for  the 
same  area,  when  it  is  determined  by  the  Sec- 
retary that  the  schools  available  in  the  lo- 
cality are  unable  to  provide  adequately  for 
the  education  of  such  dependents,  and  for 
the  transportation  of  such  dependents,  be- 
tween such  schools  and  their  places  of  resi- 
dence when  the  schools  are  not  accessible  to 
such  dependents  by  regular  means  of  trans- 
portation; expenses  for  medical  care  for  ci- 
vilian and  commissioned  employees  of  the 
Public  Health  Service  and  their  dependents, 
assigned  abroad  on  a  permanent  basis  in  ac- 
cordance with  such  regulations  as  the  Secre- 
tary may  provide;  rental  or  lease  of  living 
quarters   (for   periods   not   exceeding    five 
years),  and  provision  of  heat,  fuel,  and  light 
and  maintenance,  improvement,  and  repair 
of  such  quarters,   and   advance   payments 
therefor,  for  civilian  officers,  and  employees 
of  the  Public  Health  Service  who  are  United 
States  citizens  and  who  have  a  permanent 
station  In  a  foreign  country;  purchase,  erec- 
tion, and  maintenance  of  temporary  or  port- 
able structures;   and  for  the   payment  of 
compensation  to  consultants  or  Individual 
scientists  appointed  for  limited  periods  of 
time  pursuant  to  section  207(f)  or  section 
207(g)  of  the  Public  Health  Service  Act,  at 
rates  established  by  the  Assistant  Secretary 
for  Health,  or  the  Secretary  where  such 
action  Is  required  by  statute,  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
GS-18;  for  carrying  out  section  472  of  the 
Public  Health  Service  Act;  not  to  exceed 
$9,500  for  official  reception  and  representa- 
tion expenses  related  to  any  health  agency 
of  the  Department  when  specifically  ap- 
proved   by    the    Assistant    Secretary    for 
Health. 

[Sec.  204]  Sec.  202.  None  of  the  funds  con- 
tained in  this  Act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term. 

[Sec.  205]  Sec.  203.  Funds  advanced  to  the 
National  Institutes  of  Health  Management 
Fund  from  appropriations  In  this  Act  shall 
be  available  for  the  expenses  of  sharing 
medical  care  facilities  and  resources  pursu- 
ant to  section  327A  of  the  Public  Health 
Service  Act. 


[Sec.  206]  Sec.  204.  Funds  appropriated  in 
this  title  for  the  Social  Security  Administra- 
tion and  the  Office  of  Child  Support  En- 
forcement shall  be  available  for  not  to 
exceed  $5,000  for  official  reception  and  rep- 
resentation expenses  related  to  Income 
maintenance  or  child  support  enforcement 
activities  of  the  Department  when  specifi- 
cally approved  by  the  Commissioner  of 
Social  Security. 

[Sec.  207]  Sec.  205.  Funds  appropriated  in 
this  title  for  the  Health  Care  Financing  Ad- 
ministration shall  be  available  for  not  to 
exceed  $2,000  for  official  reception  and  rep- 
resentation expenses  when  specifically  ap- 
proved by  the  Administrator  of  the  Health 
Care  Financing  Administration. 

[Sec.  208]  Sec.  206.  No  funds  appropriated 
for  the  fiscal  year  ending  September  30. 
1985.  by  this  or  any  other  Act.  may  be  used 
to  pay  basic  pay.  special  pays,  basic  allow- 
ance for  subsistence  and  basic  allowances 
for  quarters  of  the  commissioned  corps  of 
the  Public  Health  Service  described  In  sec- 
tion 204  of  title  42.  United  States  Code,  at  a 
level  that  exceeds  110  percent  of  the  Execu- 
tive Level  I  annual  rate  of  basic  pay:  Provid- 
ed, That  amounts  received  from  employees 
of  the  Department  in  payment  for  room  and 
board  may  be  credited  to  the  appropriation 
accounts  "Health  Resources  and  Services", 
National  InstituUs  of  Health  "Office  of  the 
Director",  "Disease  Control",  and  "Federal 
Subsidy  for  Saint  Elizabeths  Hospital". 

[Sec.  209]  Sec.  207.  None  of  the  funds  ap- 
propriated In  this  title  shall  be  used  to 
transfer  the  general  administration  of  pro- 
grams authorized  under  the  Native  Ameri- 
can Programs  Act  from  the  Department  of 
Health  and  Human  Services  to  the  Depart- 
ment of  the  Interior. 

Sec.  208.  Nothwithstanding  any  other  pro- 
vision of  law,  funds  provided  to  the  Nation- 
al InstituUs  of  Health  by  thU  Act  shaU  be 
used  to  maintain  not  less  than  13,507  Feder- 
al full  time  equivalent  t>ositions. 

Sec.  209.  None  of  the  funds  provided  in 
this  or  any  other  Act  may  be  expended  to  bill 
persons  receiving  services  from  the  National 
Institutes  of  Health  Clinical  Center  in  order 
to  colled  from  third  party  payees,  nor  to 
charge  those  persons  who  may  have  finan- 
cial means  to  pay,  unless  and  until  such 
time  as  Congress  has  agreed  upon  a  specific 
policy  to  do  so.  and  has  directed  the  Secre- 
tary of  Health  and  Human  Services  to  im- 
plement such  a  policy. 

This  title  may  be  cited  as  the  'Depart- 
ment of  Health  and  Human  Services  Appro- 
priation Act.  1985  ■. 

TITLE  III— DEPARTMENT  OP 
EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE 
DISADVANTAGED 

For  carrying  out  chapter  1  of  the  Educa- 
tion Consolidation  and  Improvement  Act  of 
1981.  [$3,680,000,000  $3,696,620,000  to 
become  available  on  July  1,  1985,  and 
remain  available  until  September  30,  1986: 
Provided,  That  no  funds  shall  be  used  for 
purposes  of  section  554(a)(1)(B), 
[$5,746,000]  $4,746,000  shall  be  available 
for  purposes  of  section  555(d)  to  provide 
technical  assistance  and  evaluate  programs. 
[$258,024,000]  $271,024,000  shall  be  avail- 
able for  purposes  of  section  554(a)(2)(A), 
[$146,520,000]  $153,820,000  shall  be  avail- 
able for  purposes  of  section  554(a)(2)(B), 
$32,616,000  shall  be  available  for  purposes 
of  section  554(a)(2)(C)  and  [$36,800,000] 
$34,414,000  shall  t>e  available  for  purposes 
of  section  554(b)(1)(D). 
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For   carrying    out   section    418A    of   the 
Higher  Education  Act.  $7,500,000. 
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SPECIAL  PROGRAMS 

For  carrying  out  the  consolidated  pro- 
grams and  projects  authorized  under  chap- 
ter 2  of  the  Education  Consolidation  and 
Improvement  Act  of  [1981,  $678,879,000,  of 
which  $40,700,000  shall  be  for  programs  and 
projects  authorized  under  subchapter  D  of 
said  Act.  including  $10,700,000  for  programs 
and  projects  authorized  under  subsection 
583(a)(1)  of  said  Act;  $14,500,000  shall  be 
used  for  awards  not  to  exceed  a  cumulative 
amount  of  $1,000,000  to  any  recipient  for 
national  impact  demonstration  or  research 
projects;  $7,000,000  for  activities  authorized 
under  subsection  583(b)(1)  of  said  Act; 
$3,500,000  for  programs  authorized  under 
subsection  583(b)(2)  of  said  Act;  $3,000,000 
for  programs  authorized  under  subsection 
583(b)(3)  of  said  Act;  and  $2,000,000  for  ac- 
tivities authorized  under  subsection 
583(b)(4)  of  said  Act:  Provided,  That 
$638,179,000  to  carry  out  the  State  block 
grant  program  authorized  under  chapter  2 
of  said  Act  shall  become  available  for  obliga- 
tion on  July  1.  1985.  and  shall  remain  avail- 
able until  September  30.  1986:  Provided  fur- 
Uier,  That  no  more  than  50  per  centum  of 
the  funds  provided  to  State  education  agen- 
cies under  chapter  2  shall  be  used  for  ad- 
ministrative purposes  to  include  activities 
for  improving  State  departments  of  educa- 
tion: Provided  further.  That  none  of  the  in- 
crease in  funding  for  either  State  education 
agencies  or  local  school  districts  above  the 
level  provided  in  the  fiscal  year  1984  appro- 
priation shall  be  used  for  any  purpose  other 
than  the  development  or  support  of  identifi- 
able projects  to  improve  school  effective- 
ness: Provided  further.  That  $40,700,000  for 
the  purpose  of  subchapter  D  of  said  Act 
shall  become  available  for  obligation  on  Oc- 
tober 1.  1984. 

[For  grants  to  State  education  agencies 
and  desegregation  assistance  centers  author- 
ized under  section  403  of  the  Civil  Rights 
Act  of  1964.  $24,000,000. 

[For  carrying  out  activities  authorized 
under  title  IX.  part  C  of  the  Elementary 
and  Secondary  Education  Act.  $5,760,000. 

[For  carrying  out  activities  authorized 
under  section  1524  of  the  Education  Amend- 
mente  of  1978,  $1,920,000. 

[For  carrying  out  activities  authorized 
under  section  1525  of  the  Education  Amend- 
ments of  1978,  $1,000,000. 

[For  carrying  out  activities  authorized 
under  Public  Law  92-506,  as  amended, 
$2,000,000:  Provided,  That  said  sum  shall 
become  available  on  July  1.  1985.  and  shall 
remain  available  until  September  30.  1986.] 
1981:  title  IX,  part  C  of  the  Elementary  and 
Secondary  Education  Act;  title  IV  of  the 
Civil  Rights  Act  of  1964:  sectioTis  1S24  and 
1525  of  the  Education  Amendments  of  1978; 
and  Public  Law  92-506.  $569,309,000:  Pro- 
vided, That  $500,000,000  to  carry  out  the 
State  block  grant  program  authorized  under 
chapter  2  of  the  Education  Consolidation 
and  Improvement  Act  shall  become  avail- 
able for  obligation  on  July  1,  1985,  and  shall 
remain  available  until  September  30,  1986: 
Provided  further.  That  $31,909,000  for  the 
purpose  of  subchapter  D  of  the  Education 
Consolidation  and  Improvement  Act  shall 
become  available  for  obligation  on  October 
1,  1984:  Provided  further.  That  $1,500,000  of 
the  amount  appropriated  above  for  the  pur- 
pose of  Public  Law  92-506  shall  become 
available  on  July  1,  1985.  and  shall  remain 
available  until  September  30,  1986. 


BILINGUAL  EDUCATION 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  title  VII  of  the  Elementary 
and  Secondary  Education  Act  and  part  B. 
subpart  3  of  the  Vocational  Education  Act. 
as  amended.  [$143,656,000]  $142,245,000  of 
which  $3,686,000  for  part  B,  subpart  3  of  the 
Vocational  Education  Act  shall  become 
available  on  July  1,  1985,  and  shall  remain 
available  until  September  30.  1986. 

SCHOOL  ASSISTANCE  IN  FEDERALLY  AFFECTED 
AREAS 

For  carrying  out  title  I  of  the  Act  of  Sep- 
tember 30.  1950,  as  amended  (20  U.S.C.  ch. 
13),  $565,000,000  of  which  $20,000,000  shall 
be  entitlements  under  section  2  of  said  Act, 
$10,000,000,    which  shall   remain  available 
until  expended,  shall  be  for  payments  under 
section  7  of  said  Act  and  $535,000,000  shall 
be  for  entitlements  under  section  3  of  said 
Act  of  which  $477,000,000  shall  be  for  entitle- 
ments under  section  3(a)  of  said  Act  Provid- 
ed, That  payment  with  respect  to  entitle- 
ments under  section  3(a)  to  any  local  educa- 
tional agency  described  in  section  3(d)(1)(A) 
of  said  Act  shall  be  at  100  per  centum  of  en- 
titlement   except    that    payment    to    such 
agency  attributable  to  children  who  reside 
on  property  which  is  described  in  section 
403(1)(C)  of  said  Act  shall  be  limited  to  15 
per  centum  of  entitlement-  Provided  further. 
That  payment  with  respect  to  entitlements 
under  section  3(a)  to  any  local  educational 
agency  not  described  in  section  3(d)(1)(A) 
shall    be    ratably    reduced   from    100    per 
centum  of  entitlement  except  that  payment 
to  such  agency  attributable  to  children  who 
reside  on  property  which  is  described  in  sec- 
tion 403(1)(C)  shall  be  ratably  reduced  from 
15  per  centum  of  entitlement  Provided  fur- 
ther. That  payment  with  respect  to  entitle- 
ments under  section  3(b)  of  said  Act  shall  be 
ratably  reduced  from  100  per  centum  of  enti- 
tlement Provided  further.  That  no  payment 
shall  be  made  under  section  3  to  any  local 
educational  agency  whose  payment  under 
that  section  fails  to  exceed  $5,000:  Provided 
further.  That  the  provisions  of  section  5(c) 
of  said  Act  shall  not  apply  to  funds  provided 
herein:     Provided    further.     That     section 
305(b)(2)  of  the  Education  Amendments  of 
1974    shall    not    apply    to  funds    provided 
herein:  Provided  further.  That  no  payments 
shall  be  made  under  section  7  of  said  Act  to 
any  local  educational  agency  whose  need  for 
assistance  under  that  section  fails  to  exceed 
the  lesser  of  $10,000  or  5  per  centum  of  the 
district's    current    operating    expenditures 
during  the  fiscal  year  preceding  the  one  in 
which  the  disaster  occurred. 

For  carrying  out  the  Act  of  September  23, 
1950,  as  amended  (20  U.S.C.  ch.  19), 
$20,000,000  which  shall  remain  available 
until  expended,  shall  be  for  providing  school 
facilities  as  authorized  by  said  Act  of  which 
$8,500,000  shall  be  for  awards  under  section 
10  of  said  Act  $8,500,000  shall  be  for  awards 
under  sections  14(a)  and  14(b)  of  said  Act 
and  $3,000,000  shall  be  for  awards  under  sec- 
tions 5  and  14(c)  of  said  Act 


EDUCATION  FOR  THE  HANDICAPPED 

For  carrying  out  the  Education  of  the 
Handicapped  Act,  [$1,298,540,000] 

$1,320,395,000,  of  which  [$1,125,000,000] 
$1,135,145,000,  for  section  611  and 
[$29,330,000]  $28,000,000  for  section  619 
shall  become  available  for  obligation  on 
July  1.  1985.  and  shaU  remain  available 
until  September  30.  1986. 

REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

For  carrying  out.  to  the  extent  not  other- 
wise  provided,   the  Rehabilitation  Act  of 


1973.  as  amended,  the  Helen  Keller  National 
Center  Act.  and  the  International  Health 
Research  Act  of  1960.  [$1,215,400,000] 
$1,252,765,000,  of  which  [$1,091,395,600] 
$1,116,477,953  shall  be  for  allotments  under 
section  100(b)(1)  of  the  Rehabilitation  Act, 
[and  $1,404,400]  $1,022,047  shall  be  for  ac- 
tivities under  section  110(b)(3)  of  the  Reha- 
bilitation Act,  and  $4,200,000  shall  be  for 
continued  operation  of  the  Helen  Keller  Na- 
tional Center  for  Deaf-Blind  Youths  and 
Adults. 

VOCATIONAL  AND  ADULT  EDUCATION 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  the  Vocational  Education 
Act,  and  the  Adult  Education  Act, 
$831,314,000  which  shall  become  available 
for  obligation  on  July  1,  1985,  and  shall 
remain  available  until  September  30,  1986, 
except  that  $8,178,000  for  part  B.  subpart  2 
of  the  Vocational  Education  Act  shall 
become  available  for  obligation  on  July  1. 
1985,  and  shall  remain  available  until  ex- 
pended: Provided,  That  $7,000,000  for  State 
advisory  councils  under  section  105  of  the 
Vocational  Education  Act  shall  [first]  be 
used  to  provide  to  each  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  Guam,  Trust  Territory  of 
the  Pacific  Islands,  and  Northern  Mariana 
Islands  an  amount  [at  least]  equal  to  the 
amount  it  received  In  the  previous  fiscal 
year[,  and  the  remainder  shall  be  distribut- 
ed equally  among  the  aforesaid  recipients  of 
these  funds:]  Provided  further.  That  not  to 
exceed  $99,590,000  shall  be  for  carrying  out 
Part  A,  subpart  3,  of  the  Vocational  Educa- 
tion Act:  Provided  further.  That  $2,243,100 
shall  be  made  available  for  the  National  Oc- 
cupational Information  Coordinating  Com- 
mittee. 

STUDENT  FINANCIAL  ASSISTANCE 

For       carrying       out        [subparts        1 
($3,753,000,000).    2    ($425,000,000).    and    3 
($76,000,000)     of     part    A.     and    parts    C 
($600,000,000)  and  E  ($225,000,000)  of  title 
IV      of      the      Higher      Education      Act. 
$5,079,000,000.  which  shall  remain  available 
until  September  30,  1986]  subparU  1,  2,  and 
3  of  part  A,  and  parts  C  and  E  of  title  IV  of 
the   Higher   Education   Act    $4,491,000,000 
which  shall  remain  available  until  Septem- 
ber 30,  1986,  of  which  $400,000,000  shall  be 
available  for  carrying  out  subpart  2  of  part 
A  of  title  IV  of  the  Higher  Education  Act 
Provided,  That  amounts  appropriated  for 
Pell  Grants  shall  be  available  first  to  meet 
any  Insufficiencies  in  entitlements  resulting 
from  the  payment  schedule  for  Pell  Grants 
published  by  the  Secretary  of  Education  for 
the  1984-1985  academic  year:  Provided  fur- 
ther. That  pursuant  to  section  411(b)(4)(A) 
of  the  Higher  Education  Act.  amounts  ap- 
propriated  herein   for  Pell   Grants  which 
exceed  the  amounts  required  to  meet  the 
payment  schedule  published  for  any  fiscal 
year  by  15  per  centum  or  less  shall  be  car- 
ried forward  and  merged  with  amounts  ap- 
propriated for  the  next  fiscal  year:  Provided 
further.     That     notwithstanding     section 
411(a)(2)(A)(i)  and  section  411(b)(5)  of  the 
Higher  Education  Act  the  maximum  grant 
a  student  may  receive  in  the  1985-1986  aca- 
demic year  shall  be  [$2,100.]  $2,000:  Pro- 
vided further.  That  notwithstanding  section 
482  of  the  Higher  Education  Act  the  cost  of 
attendance  criteria  used  for  calculating  eli- 
gibility for  and   the   amount   of  the  Pell 
Grants  for  academic  year  1985-1986  shall  be 
established  by  the  Secretary  of  Education: 
Provided  further.  That  notwithstanding  sec- 
tion 413D(a),  and  subsections  (a),  (b),  (c), 
and  (e)  of  section  442  of  the  Higher  Educa- 


tion Act  the  Secretary  shall  apportion  funds 
among  the  States  so  that  each  State's  appor- 
tionment under  the  Supplemental  Educa- 
tional Opportunity  Grant  Program  and 
Work-Study  Program  bears  the  same  ratio  to 
the  total  amount  appropriated  under  each 
program  as  that' State's  apportionment  in 
fiscal  year  1981  for  each  program  bears  to 
the  total  amount  appropriated  for  fiscal 
year  1981  for  each  program:  Provided  fur- 
ther. That  notvnthstanding  section 
413D(b)(l)(B)(ii)  and  section  446(a)  of  the 
Higher  Education  Act  from  each  jurisdic- 
tion 's  allotment  of  funds  under  each  pro- 
gram, the  Secretary  shall  allocate  sums  to 
institutions  in  that  jurisdiction  that  did  not 
receive  an  allocation  in  fiscal  year  1979 
(award  year  1979-1980)  under  each  program 
in  a  manner  that  will  most  effectively  carry 
out  the  purposes  of  the  Supplemental  Educa- 
tional Opportunity  Grant  Program  and  the 
Work-Study  Program:  Provided  further,  that 
notwithstanding  section 

413D(b)(l)(B)(ii)(II)  of  the  Higher  Educa- 
tion Act  the  provisions  of  clause  (I)  of  sec- 
tion 413D(b)(l)(B)(ii)  of  such  Act  shaU 
apply  to  the  amount  made  available  for 
Supplemental  Educational  Opportunity 
Grants  under  this  heading. 

GUARANTEED  STUDENT  LOANS 

For  necessary  expenses  under  title  rv. 
part  B  of  the  Higher  Education  Act. 
[$3,046,000,000]  $3,079,477,000  to  remain 
available  until  expended. 

HIGHER  EDUCATION 


[For  carrying  out  subpart  4  of  part  A  of 
title  rv.  section  734.  and  titles  III;  VI;  VII. 
parts  A  and  B;  VIII;  IX,  parts  B,  C,  D.  and 
E;  title  X;  and  sections  420  and  734  of  the 
Higher  Education  Act;  section  506  of  the 
Education  Amendments  of  1972,  as  further 
amended  by  title  XIII,  part  G,  section 
1361(a)  of  the  Education  Amendments  of 
1980;  title  XIII,  part  H,  subpart  1  of  the 
Education  Amendments  of  1980;  the  Minori- 
ty Institutions  Science  Improvement  Pro- 
gram under  section  528(3)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (20  U.S.C. 
3489(3)),  and  section  102(b)(6)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961,  $459,391,000:  Provided.  That 
$18,775,000  made  available  for  interest  sub- 
sidy grants  under  section  734  of  the  Higher 
Education  Act  shall  remain  available  until 
expended:  Provided  further.  That  sections 
922(b)(2)  and  922(e)(2)  and  the  funding  limi- 
tations set  forth  in  section  922(e)  of  the 
Higher  Education  Act  shall  not  apply  to 
funds  in  this  Act: 

For  carrying  out  title  III  of  the  Higher 
Education  Act  of  1965,  as  amended, 
$148,000,000:  Provided,  That  in  addition  to 
the  amount  otherwise  available  for  part  A  of 
title  III,  $5,000,000  of  the  tiUe  III  appropria- 
tion shall  be  available  to  carry  out  part  A 
notwithstanding  section  347  of  the  Higher 
Education  Act  and  to  provide  technical  as- 
sistance to  institutions  applying  for  grants 
from  such  funds:  Provided  further.  That  50 
per  centum  of  such  $5,000,000  remaining 
after  the  provision  of  technical  assistance 
shall  be  available  to  award  grants  to  eligible 
institutions,  located  other  than  in  Puerto 
Rico,  which  have  an  enrollment  of  at  least 
40  per  centum  of  Hispanic  students  as  re- 
ported on  the  latest  available  Education  De- 
partment Higher  Education  General  Infor- 
mation Survey  (HEGISI;  25  per  centum  of 
such  $5,000,000  remaining  after  the  provi- 
sion of  technical  assistance  shall  be  avail- 
able to  institutions  which  have  an  enroll- 
ment of  at  least  5  per  centum  of  American 
Indians,  Native  Alaskans  or  Virgin  Island- 


ers as  reported  on  the  latest  available  Edu- 
cation Department  HEGIS;  and  25  per 
centum  of  such  $5,000,000  remaining  after 
the  provision  of  technical  assistance  shall  be 
available  to  institutions  in  Hawaii,  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  which  have  an  enrollment  of  at  least 
5  per  centum  of  Native  American  Pacific  Is- 
landers, including  Native  Hawaiians,  as  re- 
ported on  the  latest  available  Education  De- 
partment HEGIS:  Provided  further.  That  an 
institution  in  Hawaii,  Guam,  American 
Samoa,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands 
shaU  qualify  as  an  eligible  institution  for 
the  purpose  of  awarding  a  grant  from  such 
$5,000,000  even  if  the  institution  only  satis- 
fies the  requirements  of  sections 
312(2)(A)(iii)  and  312(2)(A)(iv)  of  the  Higher 
Education  Act  Provided  further.  That  not 
less  than  $45,741,000  of  funds  appropriated 
for  title  III  of  the  Higher  Education  Act 
shall  be  available  only  to  historically  black 
colleges  and  universities. 

For  carrying  out  subpart  4  of  part  A  of 
title  IV;  titles  VI,  VIII,  and  X,  parts  B,  C,  D, 
and  E  of  title  IX;  and  sections  420,  734,  and 
1204(c)  of  the  Higher  Education  Act  of  1965, 
as  amended;  section  102(b)(6)  of  the  Mutual 
Educational  and  (Cultural  Exchange  Act  of 
1961;  and  the  Minority  Institutions  Science 
Improvement  Program  under  section  528(3) 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1981  as  extended  by  section  414  of  the 
General  Education  Provisions  Act 
$282,215,000:  Provided,  That  $18,775,000 
made  available  for  interest  subsidy  grants 
under  section  734  of  the  Higher  Education 
Act  shall  rernain  available  until  expended: 
Provided  further.  That  sections  922(bl(2) 
and  922(e)(2)  and  the  funding  limitations 
set  forth  in  section  922(e)  of  the  Higher  Edu- 
cation Act  shall  not  apply  to  funds  in  this 
Act 

For  carrying  out  title  IV  of  the  Act  entitled 
"An  Act  to  Amend  and  Extend  the  Library 
Services  and  Construction  Act  and  for  other 
purposes"  (as  passed  by  the  Senate), 
$19,000,000,  of  which  $6,500,000  is  for  the 
William  H.  Mortensen  Library  at  the  Uni- 
versity of  Hartford,  $9,000,000  for  the 
Human  Development  Center  Facility  at  the 
University  of  Kansas,  and  $3,500,000  for  the 
Carl  Vinson  Institute  of  Government 


HIGHER  EDUCATION  FACILITIES  LOANS  AND 
INSURANCE 


For  the  payment  of  principal  and  interest 
on  [participation  certificates  as  authorized 
by  the  Department  of  Health.  Education, 
and  Welfare  Appropriation  Act.  1968,  issued 
by  the  Government  National  Mortgage  As- 
sociation as  trustee  on  the  behalf  of  the  De- 
partment of  Education  pursuant  to  the  Fed- 
eral National  Mortgage  Association  Act  (12 
U.S.C.  1717(c)).  and  for  the  payment  of  in- 
terest expenses  to  the  Department  of  the 
Treasury  as  required  by  title  VII,  section 
733(b)(2)  of  the  Higher  Education  Act]  ac- 
count of  outstanding  beneficial  interests  or 
participations  held  by  the  Government  Na- 
tional Mortgage  Association,  as  trustee,  and 
issued  pursuant  to  section  302(c)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  as  amended  (12  U.S.C.  1717(c)),  and  for 
the  payment  of  interest  to  the  Treasury  as 
required  by  titU  VII,  part  C,  section 
733(b)(2)  of  the  Higher  Education  Act  as 
amended  (20  U.S.C.  1132d-2(b)(2)). 
$14,194,000  to  remain  available  until  ex- 
pended. The  Secretary  is  hereby  authorized 
to  make  such  expenditures,  within  the 
limits  of  funds  available  under  this  heading 
and  in  accord  with  law,  and  to  make  such 


contracts  and  commitments  without  regard 
to  fiscal  year  limitation,  as  provided  by  sec- 
tion 104  of  the  Government  Corporation 
Control  Act  (31  U.S.C.  9104),  as  may  be  nec- 
essary in  carrying  out  the  program  set  forth 
in  the  budget  for  the  current  fiscal  year. 
[During]  For  the  fiscal  year  1985,  no  new 
commitments  for  loans  may  be  made  from 
[this  account]  the  fund  established  pursu- 
ant to  titU  VII,  section  733  of  the  Higher 
Education  Act  as  amended  (20  U.S.C. 
1132d-2). 

COLLEGE  HOUSING  LOANS 

The  aggregate  amount  of  commitments 
for  loans  made  from  the  fund  established 
pursuant  to  title  IV  of  the  Housing  Act  of 
1950,  as  amended  (12  U.S.C.  [1749]  1749- 
1749c).  for  the  fiscal  year  1985  shall  not 
exceed  the  total  of  loan  repayments  and 
other  Income  available  during  such  period, 
less  operating  costs.  Subject  to  the  above 
limitation,  for  the  fiscal  year  1985.  gross 
commitments  for  the  princij>al  amount  of 
direct  loans  shall  be  $40,000,000.  Payments 
of  interest  Insufficiencies  in  fiscal  year  1985 
as  may  be  required  by  the  Government  Na- 
tional Mortgage  Association,  as  trustee,  on 
account  of  outstanding  beneficial  interests 
or  participations  Issued  pursuant  to  section 
302(c)  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act,  as  amended  (12 
U.S.C.  1111(0)  shall  be  made  from  the  fund 
established  pursuant  to  title  IV  of  the  Hous- 
ing Act  of  1950,  as  amended  (12  U.S.C.  1749- 
1749c)  using  loan  repayments  and  other 
Income  avaUable  during  [fiscal  year  1985. 
During  fiscal  year  1985  and  within  the  re- 
sources and  authority  available,  gross  com- 
mitments for  the  principal  amount  of  direct 
loans  shall  be  $40,000,000]  such  period. 

EDUCATIONAL  RESEARCH  AND  STATISTICS 

For  necessary  expenses  to  carry  out  sec- 
tions 405  and  406  of  the  General  Education 
Provisions  Act.  as  amended.  [$62,978,000] 
$56,978,000. 

LIBRARIES 

For  carrying  out,  to  the  extent  not  other- 
wise provided,  titles  I  [and]  .  //  and  III  of 
the  Library  Services  and  Construction  Act 
(20  U.S.C.  ch.  16):  and  title  II,  part  B  except 
section  224,  and  part  C  of  the  Higher  Educa- 
tion Act,  notwithstanding  the  provisions  of 
section  221,  [$86,880,000]  $150,000,000:  Pro- 
vided, That  $50,000,000  of  the  sums  appro- 
priated shall  be  used  to  carry  out  the  provi- 
sions of  title  II  of  the  Library  Services  and 
Construction  Act  and  shall  remain  available 
until  expended. 


Special  Institutions 
american  printing  house  for  the  blind 
For  carrying  out  the  Act  of  March  3.  1879. 
as  amended  (20  U.S.C.  101-[105).]  106).  in- 
cluding provision  of  materials  to  adults  un- 
dergoing rehabilitation  on  the  same  basis  as 
provided  in  1984.  $5,500,000. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  carrying  out  the  National  Technical 
Institute  for  the  Deaf  Act  (20  U.S.C.  681  et 
seq.).  $31,400,000,  of  which  $1,400,000  shall 
be  for  construction  and  shall  remain  avail- 
able until  expended. 

GALLAUDET  COLLEGE 

For  carrying  out  the  Model  Secondary 
School  for  the  Deaf  Act  (80  SUt.  1027)  and 
for  the  partial  support  of  Gallaudet  College 
authorized  by  the  Act  of  June  18.  1954  (68 
Stat.  265).  [$58,700,000]  including  continu- 
ing education  activities,  existing  extension 
centers  and  the  National  Center  for  Law 
and  the  Deaf.  $56,700,000. 
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HOWARD  UNIVERSITY 

For  partial  support  of  Howard  University 
(20  U.S.C.  121  et  seuJ.  $158,230,000,  of  which 
$2,000,000  shall  be  for  an  endowment 
matching  grant  [in  accordance  with  policies 
and  procedures  as  appropriate  for  compara- 
ble grants  under  the  Challenge  Grant 
Amendmente  of  1983  (Public  Law  98-95)] 
and  shall  remain  available  until  expended. 
Ilf  requested  by  the  institution,  any  con- 
struction financed  by  this  account  shall  be 
supervised  by  the  General  Services  Adminis- 
tration.] 

Departmental  Managemeht 
salaries  and  expenses 

For  carrying  out.  to  the  extent  not  other- 
wise provided,  the  Department  of  Education 
Organization  Act.  including  salaries  for 
3,864  full-time  equivalent  employees,  the 
rental  of  conference  rooms  in  the  District  of 
Columbia  and  hire  of  three  passenger  motor 
vehicles,  [$241,075,000]  $241,500,000. 

OmCE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for 
Civil  Rights,  as  authorized  by  section  203  of 
the  Department  of  Education  Organization 
Act.  [$42,633,000]  $45,000,000,  and  no  fewer 
than  970  full-time  equivalent  positions. 

OFTICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of 
the  Inspector  General,  as  authorized  by  sec- 
tion 212  of  the  Department  of  Education 
Organization  Act,  including  salaries  for  314 
full-time  equivalent  employees,  $15,312,000. 
General  Provisions 
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Sec  301.  None  of  the  funds  appropriated 
by  the  title  for  grants-in-aid  of  State  agen- 
cies to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  sal- 
aries and  expenses  of  officers  and  employ- 
ees of  said  agencies,  shall  be  withheld  from 
the  said  agencies  of  any  State  which  have 
established  by  legislative  enactment  and 
have  in  operation  a  merit  system  and  classi- 
fication and  compensation  plan  covering  the 
selection,  tenure  in  office,  and  compensa- 
tion of  their  employees,  because  of  any  dis- 
approval of  their  personnel  or  the  manner 
of  their  selection  by  the  agencies  of  the  said 
States,  or  the  rates  of  pay  of  said  officers  or 
employees. 

Sec  302.  Funds  appropriated  in  this  Act 
to  the  American  Printing  House  for  the 
Blind.  Howard  University,  the  National 
Technical  Institute  for  the  Deaf,  and  Gal- 
laudet  College  shall  be  subject  to  audit  by 
the  Secretary  of  Education. 

[Sec  303.  None  of  the  funds  provided 
herein  shall  be  used  to  pay  any  recipient  of 
a  grant  for  the  conduct  of  research  an 
amount  equal  to  as  much  as  the  entire  cost 
of  such  research.] 

[Sec  304.]  Sec.  303.  No  part  of  the  funds 
contained  in  this  title  may  be  used  to  force 
any  school  or  school  district  which  is  deseg- 
regated as  that  term  is  defined  in  title  IV  of 
the  Civil  Rights  Act  of  1964.  Public  Law  88- 
352.  to  take  any  action  to  force  the  busing 
of  students:  to  force  on  account  of  race, 
creed  or  color  the  abolishment  of  any  school 
so  desegregated;  or  to  force  the  transfer  or 
assignment  of  any  student  attending  any  el- 
ementary or  secondary  school  so  desegregat- 
ed to  or  from  a  particular  school  over  the 
protest  of  his  or  her  parents  or  parent. 

[Sec  305.]  Sec.  304.  (a)  No  part  of  the 
funds  contained  in  this  title  shall  be  used  to 
force  any  school  or  school  district  which  is 
desegregated  as  that  term  is  defined  in  title 
rv  of  the  Civil  Rights  Act  of  1964,  Public 
Law  88-352,  to  take  any  action  to  force  the 
busing  of  students,  to  require  the  abolish- 


ment of  any  school  so  desegregated;  or  to 
force  on  account  of  race,  creed  or  color  the 
transfer  of  students  to  or  from  a  particular 
school  so  desegregated  as  a  condition  prece- 
dent to  obtaining  Federal  funds  otherwise 
available  to  any  State,  school  district  or 
school. 

(b)  No  funds  appropriated  in  this  Act  may 
be  used  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equip- 
ment for  such  transportation)  in  order  to 
overcome  racial  imbalance  in  any  school  or 
school  system,  or  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  school  or  school  system. 

[Sec  306.]  Sec.  305.  None  of  the  funds 
contained  in  this  Act  shall  be  used  to  re- 
quire, directly  or  indirectly,  the  transporta- 
tion of  any  student  to  a  school  other  than 
the  school  which  is  nearest  the  student's 
home,  except  for  a  student  requiring  special 
education,  to  the  school  offering  such  spe- 
cial education,  in  order  to  comply  with  title 
VI  of  the  Civil  Rights  Act  of  1964.  For  the 
purpose  of  this  section  an  indirect  require- 
ment of  transportation  of  students  includes 
the  transportation  of  students  to  carry  out  a 
plan  involving  the  reorganization  of  the 
grade  structure  of  schools,  the  pairing  of 
schools,  or  the  clustering  of  schools,  or  any 
combination  of  grade  restructuring,  pairing 
or  clustering.  The  prohibition  described  in 
this  section  does  not  include  the  establish- 
ment of  magnet  schools. 

[Sec.  307.  No  funds  appropriated  under 
this  Act  may  be  used  to  prevent  the  imple- 
mentation of  programs  of  voluntary  prayer 
and  meditation  in  the  public  schools. 

[Sec.  308.  Section  402(c)  of  the  Housing 
Act  of  1950  is  amended— 

[(1)  by  striking  out  "and"  at  the  end  of 
clause  (8); 

[(2)  by  redesignating  clause  (9)  as  clause 
(10);  and 

[(3)  by  inserting  after  clause  (8)  the  fol- 
lowing: 

[•■(9)  for  the  prepayment  in  full  of  a  loan 
under  this  title,  provide  a  discount  in  an 
amount  determined  by  the  Secretary  to  be 
in  the  best  financial  interests  of  the  Gov- 
ernment, taking  into  account  the  yield  on 
outstanding  marketable  obligations  of  the 
United  States  having  maturities  comparable 
to  the  remaining  term  of  such  loan,  if  (A) 
the  prepayment  is  made  from  non-Federal 
sources,  (B)  the  Secretary  has  received  satis- 
factory assurances  that  the  housing  or 
other  educational  facilities  financed  with 
the  loan  will  continue  to  be  used  for  pur- 
poses related  to  the  educational  institution 
for  the  original  term  of  the  loan,  (C)  the 
prepayment  is  made  prior  to  October  1, 
1985;  and".]  ,   ^ 

Sec.  306.  Section  402(c)  of  the  Housing  Act 
of  1950  is  amended  by  striking  out  in  clause 
(9)  ••October  1,  1984"  and  inserting  in  its 
place  'October  1,  1985". 

[Sec  309.  No  funds  appropriated  in  any 
Act  to  the  Department  of  Education  for 
fiscal  years  1984  and  1985  shall  be  withheld 
from  distribution  to  grantees  because  of  the 
provisions  of  the  order  entered  by  the 
United  States  District  Court  for  Northern 
DUtrict  of  Illinois  on  June  30,  1983:  Provid- 
ed, That  the  court's  decree  entered  on  Sep- 
tember 24,  1980,  shall  remain  in  full  force 
and  effect.] 

Sec.  307.  Notwithstanding  any  other  pro- 
vision of  law,  funds  provided  to  the  Depart- 
ment of  Education  by  this  Act  shall  be  used 
to  maintain  not  less  than  5.189  Federal  full- 
time  equivalent  positions. 


This  title  may  be  cited  as  the  "Depart- 
ment of  Education  Appropriation  Act. 
1985". 


TITLE  IV-RELATED  AGENCIES 
Action 

OPERATING  expenses 

For  expenses  necessary  for  Action  to  carry 
out  the  provisions  of  the  Domestic  Volun- 
teer Service  Act  of  1973,  as  amended  (42 
US.C.  4951  et  seq.).  [$147,722,000] 
$150,314,000,  of  which  [$17,200,000] 
$17,000,000  shall  be  available  to  carry  out 
title  I,  part  A  of  said  Acf  Provided,  That 
noTie  of  the  funds  appropriated  under  this 
heading  may  be  used  to  close  State  or  re- 
gional field  offices  or  to  reduce  personnel  of 
the  ACTION  agency. 

Corporation  for  Public  Broadcasting 

public  broadcasting  fund 
For  payinent  to  the  Corporation  for  Public 
Broadcasting,  as  authorized  by  the  Commu- 
nications Act  of  1934  as  amended,  an 
amount  which  shall  be  available  within  lim- 
itations specified  by  said  Act,  for  the  fiscal 
year  1987,  $238,000,000:  Provided,  That  no 
funds  made  available  to  the  Corporation  for 
Public  Broadcasting  by  this  Act  shall  be 
used  to  pay  for  receptions,  parties  and  simi- 
lar forms  of  entertainment  for  government 
officials  or  employees:  Provided  further. 
That  none  of  the  funds  contained  in  this 
paragraph  shall  be  available  or  used  to  aid 
or  support  any  program  or  activity  exclud- 
ing from  participation  in,  denying  the  bene- 
fits of  or  discriminating  against  any  person 
on  the  basis  of  race,  color,  national  origin, 
religion  or  sex. 

Federal  Mediation  and  Conciliation 
Service 

salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mediation  and  Conciliation  Service  to  carry 
out  the  functions  vested  in  it  by  the  Labor- 
Management  Relations  Act,  1947  (29  U.S.C. 
171-180,    182).    including    expenses    of    the 
Labor-Management  Panel  and  boards  of  in- 
quiry appointed  by  the  President,  hire  of 
passenger  motor  vehicles,  and  rental  of  con- 
ference rooms  in  the  District  of  Columbia; 
and    for   expenses   necessary    pursuant   to 
Public  Law  93-360  for  mandatory  mediation 
in  health  care  industry  negotiation  disputes 
and  for  convening  factfinding  boards  of  in- 
quiry   appointed   by   the   Director   in   the 
health  care  industry:  and  for  expenses  nec- 
essary for  the  Labor-Management  Coopera- 
tion Act  of  1978  (29  U.S.C.  125a);  and  for  ex- 
penses necessary  for  the  Service  to  carry 
out  the  functions  vested  in  it  by  the  Civil 
Service  Reform  Act,  Public  Law  95-454  (5 
U.S.C.        Chapter        71).         [$23,611,000] 
$23,651,000. 
Federal  Mine  Safety  and  Health  Review 
Commission 

salaries  and  expenses 
For  expenses  necessary  for  the  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion (30  U.S.C.  801  et  seq.).  $3,837,000. 
National  Commission  on  Libraries  and 
Information  Science 

salaries  and  expenses 
For  necessary  expenses  for  the  National 
Commission  on  Libraries  and  Information 
Science,  established  by  the  Act  of  July  20. 
1970  (Public  Law  91-346),  [$690,000] 
$720,000. 


National  Council  on  the  Handicapped 

salaries  and  expenses 
For  expenses  necessary  for  the  National 
Council  on  the  Handicapped  to  carry  out 
[sections  141-143  of  Public  Law  98-221. 
$500,000]  the  provisions  of  the  Vocational 
Rehabilitation  Act  of  1973,  as  amended 
(Public  Law  98-221),  $750,000,  of  which 
$300,000  shall  be  available  for  the  employ- 
ment of  seven  technical  and  professional 
staff  persons  in  addition  to  the  executive  di- 
rector. 

National  Labor  Relations  Board 
salaries  and  expenses 
For  expenses  necessary  for  the  National 
Labor  Relations   Board   to  carry  out  the 
functions  vested  in  it  by  the  Labor-Manage- 
ment Relations  Act.  1947.  as  amended  (29 
U.S.C.       141-167).       and       other       laws. 
$137,964,000:  Provided,  That  no  part  of  this 
appropriation  shall  be  available  to  organize 
or  assist  in  organizing  agricultural  laborers 
or  used  in  connection  with  investigations, 
hearings,   directives,   or  orders  concerning 
bargaining  units  composed  of  agricultural 
laborers  as  referred  to  in  section  2(3)  of  the 
Act  of  July  5,  1935  (29  U.S.C.  152),  and  as 
amended  by  the  Labor-Management  Rela- 
tions Act,  1947,  as  amended,  and  as  defined 
in  section  3(f)  of  the  Act  of  June  25.  1938 
(29  U.S.C.  203).  and  including  in  said  defini- 
tion employees  engaged  in  the  maintenance 
and  operation  of  ditches,  canals,  reservoirs, 
and  waterways  when  maintained  or  operat- 
ed on  a  mutual,  nonprofit  basis  and  at  least 
95  per  centum  of  the  water  stored  or  sup- 
plied thereby  is  used  for  farming  purposes. 
National  Mediation  Board 
salaries  and  expenses 
For  expenses  necessary  to  carry  out  the 
provisions   of   the   Railway  Labor  Act.   as 
amended    (45    U.S.C.     151-188),    including 
emergency  boards  appointed  by  the  Presi- 
dent. $6,358,000, 
Occupational  Safety  and  Health  Review 
Commission 
salaries  and  expenses 
For  the  expenses  necessary  for  the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion. $6,143,000. 

Prospective  Payment  Assessment 
Commission 
For  exjjenses  necessary  to  carry  out  sec- 
tion 601  of  Public  Law  98-21.  [$2,424,000] 
$2,410,000  to  be  transferred  to  this  appro- 
priation from  the  Federal  Hospital  Insur- 
ance and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Funds  to  remain  avail- 
able until  expended. 

Railroad  Retirement  Board 
dual  benefits  payments  account 
For  payment  to  the  Dual  Benefits  Pay- 
ments Account,  authorized  under  section 
15(d)  of  the  Railroad  Retirement  Act  of 
1974.  $405,000,000  [,  less  the  amounts  of  any 
funds  credited  to  the  account  during  the 
fiscal  year  pursuant  to  section  417  of  Public 
Law  98-76  and  available  for  the  payment  of 
benefits  In  such  fiscal  year,]  which  shall  be 
credited  to  the  account  in  12  approximately 
equal  amounts  on  the  first  day  of  each 
month  in  the  fiscal  year. 

FEDERAL  PAYMENT  TO  THE  RAILROAD 
RETIREMENT  ACCOUNTS 

For  payment  to  the  accounts  established 
in  the  Treasury  for  the  payment  of  benefits 
under  the  Railroad  Retirement  Act  for  un- 
negotiated  checks.  $15,000,000  which  shall 
be  the  maximum  amount  available  for  pay- 
ments pursuant  to  section  417  of  Public  Law 


98-76:  Provided,  That  these  funds  shall 
remain  available  through  September  30, 
1986. 

LIMITATION  ON  ADMINISTRATION 

For  expenses  necessary  for  the  Railroad 
Retirement  Board,  [$55,422,000] 

$55,962,000  to  be  derived  from  the  railroad 
retirement  accounts:  Provided,  That  such 
portion  of  the  foregoing  amount  as  may  be 
necessary  shall  be  available  for  the  payment 
of  personnel  compensation  and  benefits  for 
not  less  than  1.180  full-time  equivalent  em- 
ployees: Provided  further.  That  $500,000  of 
the  foregoing  amount  shall  be  available 
only  to  the  extent  necessary  to  process 
workloads  not  anticipated  in  the  budget  es- 
timates and  after  maximum  absorption  of 
the  costs  of  such  workloads  within  the  re- 
mainder of  the  existing  limitation  has  Ijeen 
achieved:  Provided  further.  That  notwith- 
standing any  other  provision  of  law,  no  por- 
tion of  this  limitation  shall  be  available  for 
payments  of  standard  level  user  charges 
pursuant  to  section  210(j)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  490(j);  45  U.S.C. 
228a-r):  Provided  further.  That  not  less  than 
$910,000  of  the  funds  provided  under  this 
limitation  shall  be  available  for  construction 
of  a  new  computer  facility  in  the  Railroad 
Retirement  Board's  headquarters  building. 

LIMITATION  ON  RAILROAD  UNEMPLOYMENT 
INSURANCE  ADMINISTRATION  FUND 

For  further  expenses  necessary  for  the 
Railroad  Retirement  Board,  for  administra- 
tion of  the  Railroad  Unemployment  Insur- 
ance Act,  not  less  than  [$16,678,000] 
$17,238,000  shall  be  apportioned  for  fiscal 
year  1985  pursuant  to  section  3679  of  the 
Revised  Statutes,  as  amended  (31  U.S.C. 
655),  from  moneys  credited  to  the  railroad 
unemployment  insurance  administration 
fund,  and  of  this  amount  $3,038,000  shall  be 
derived  from  contributions  credited  to  the 
railroad  unemployment  Insurance  account 
and  shall  be  credited  to  the  railroad  unem- 
ployment insurance  administration  fund  as 
authorized  by  section  IKaKiv)  of  the  Rail- 
road Unemployment  Insurance  Act:  Proxrid- 
ed.  That  such  portion  of  the  foregoing 
amount  as  may  be  necessary  shall  be  avail- 
able for  the  payment  of  personnel  compen- 
sation and  benefits  for  not  less  than  398 
full-time  equivalent  employees:  Provided 
further.  That  not  less  than  $390,000  of  the 
funds  provided  under  this  limitation  shall 
be  available  for  construction  of  a  new  com- 
puter facility  in  the  Railroad  Retirement 
Board's  headquarters  building. 

Soldiers'  and  Airmen's  Hobie 
operation  and  maintenance 
For  maintenance  and  operation  of  the 
United  States  Soldiers'  and  Airmen's  Home, 
to  be  paid  from  the  Soldiers'  and  Airmen's 
Home  permanent  fund.  [$32,352,000] 
$33,552,000:  Provided,  That  this  appropria- 
tion shall  not  be  available  for  the  payment 
of  hospitalization  of  members  of  the  Home 
in  United  States  Army  hospitals  at  rates  in 
excess  of  those  prescribed  by  the  Secretary 
of  the  Army  upon  recommendation  of  the 
Board  of  Conunlssioners  and  the  Surgeon 
General  of  the  Army. 

CAPITAL  OUTLAY 

For  construction  and  renovation  of  the 
physical  plant,  to  be  paid  from  the  Soldiers' 
and  Airmen's  Home  permanent  fund. 
[$9,000,000]  $9,400,000,  to  remain  available 
until  expended. 

TITLE  V— GENERAL  PROVISIONS 

Sec  501.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 


service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109,  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  Inspection,  except  where  other- 
wise provided  under  existing  law,  or  under 
existing  Executive  order  issued  pursuant  to 
existing  law. 

Sec  502.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  expended  by 
any  executive  agency,  as  referred  to  In  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  401  et  seq.).  pursuant  to  any  obli- 
gation for  services  by  contract,  unless  such 
executive  agency  has  awarded  and  entered 
into  such  contract  In  full  compliance  with 
such  Act  and  regulations  promulgated 
thereunder. 

Sec  503.  Appropriations  contained  In  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent 
to  the  rate  for  GS-18. 

Sec  504.  Appropriations  contained  In  this 
Act.  available  for  salaries  and  expenses, 
shall  be  available  for  uniforms  or  allow- 
ances therefor  as  authorized  by  law  (5 
U.S.C.  5901-5902). 

Sec  505.  Appropriations  contained  In  this 
Act,  available  for  salaries  and  expenses, 
shall  be  available  for  expenses  of  attend- 
ance at  meetings  which  are  concerned  with 
the  functions  or  activities  for  which  the  ap- 
propriation Is  made  or  which  will  contribute 
to  improved  conduct,  supervision,  or  man- 
agement of  those  functions  or  activities. 

Sec.  506.  No  part  of  the  funds  appropri- 
ated under  this  Act  shall  be  used  to  provide 
a  loan,  guarantee  of  a  loan,  a  grant,  the 
salary  of  or  any  remuneration  whatever  to 
any  Individual  applying  for  admission,  at- 
tending, employed  by.  teaching  at.  or  doing 
research  at  an  Institution  of  higher  educa- 
tion who  has  engaged  In  conduct  on  or  after 
August  1.  1969.  which  Involves  the  use  of  (or 
the  assistance  to  others  in  the  use  of)  force 
or  the  threat  of  force  or  the  seizure  of  prop- 
erty under  the  control  of  an  institution  of 
higher  education,  to  require  or  prevent  the 
availability  of  certain  curricula,  or  to  pre- 
vent the  faculty,  administrative  officials,  or 
students  in  such  institution  from  engaging 
in  their  duties  or  pursuing  their  studies  at 
such  institution. 

Sec  507.  The  Secretaries  of  Labor.  Health 
and  Human  Services,  and  Education  are  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provided 
in  this  Act:  Provided,  That  such  transferred 
balances  are  used  for  the  same  purpose,  and 
for  the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

Sec  508.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec  509.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  used,  other 
than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or 
propaganda  purposes,  for  the  preparation, 
distribution,  or  use  of  any  kit.  pamphlet, 
booklet,  publication,  radio,  television,  or 
film  presentation  designed  to  support  or 
defeat  legislation  pending  before  the  Con- 
gress, except  in  presentation  to  the  Con- 
gress itself. 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to 
any  activity  designed  to  influence  legislation 
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or  appropriations  pending  before  the  Con- 
gress. 

Sec.  510.  The  Secretaries  of  Labor,  Health 
and  Human  Services,  and  Education  are 
each  authorized  to  make  available  not  to 
exceed  $7,500  from  funds  available  for  sala- 
ries and  expenses  under  titles  I,  II,  and  III, 
respectively,  for  official  reception  and  repre- 
sentation expenses;  the  Director  of  the  Fed- 
eral Mediation  and  Conciliation  Service  is 
authorized  to  make  available  for  official  re- 
ception ajid  representation  expenses  not  to 
exceed  $2,500  from  the  funds  available  for 
"Salaries  and  expenses.  Federal  Mediation 
and  Conciliation  Service":  and  the  Chair- 
man of  the  National  Mediation  Board  is  au- 
thorized to  make  available  for  official  recep- 
tion and  representation  expenses  not  to 
exceed  $2,500  from  funds  available  for  "Sal- 
aries and  expenses.  National  Mediation 
Board". 

Sec.  511.  None  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  pay  for  any  re- 
search program  or  project  or  any  program, 
project,  or  course  which  is  of  an  experimen- 
tal nature,  or  any  other  activity  involving 
human  participants,  which  is  determined  by 
the  Secretary  or  a  court  of  competent  juris- 
diction to  present  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a  partici- 
pant or  subject  of  such  program,  project,  or 
course,  without  the  written,  informed  con- 
sent of  each  participant  or  subject,  or  a  par- 
ticipant's parents  or  legal  guardian,  if  such 
participant  or  subject  is  under  eighteen 
years  of  age.  The  Secretary  shall  adopt  ap- 
propriate regulations  respecting  this  sec- 
tion. 

Sec.  512.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  may 
be  expended  for  the  transportation  of  any 
officer  or  employee  of  such  department  or 
agency  between  his  domicile  and  his  place 
of  employment,  with  the  exception  of  the 
Secretaries  of  Labor,  Health  and  Human 
Services,  and  Education,  and  medical  offi- 
cers and  other  health  personnel  on  out-pa- 
tient medical  service  who  [under  title  5, 
United  States  Code,  section  lOlJ  are  ex- 
empted from  such  limitations  under  31 
U.S.C.  1344. 

Sec.  513.  The  number  of  full-time  equiva- 
lent positions  for  which  amounts  are  appro- 
priated by  this  Act  shall  not  be  subject  to 
any  personnel  ceiling  or  other  restriction  on 
permanent,  temporary,  or  intermittent  em- 
ployment unless  such  ceiling  or  restriction 
is  explicitly  established  by  statute. 

Sec.  514.  No  part  of  any  appropriation 
contained  in  this  Act  for  personnel  compen- 
sation and  benefits  shall  be  available  for 
other  object  classifications  set  forth  in  the 
budget  estimates  submitted  for  the  appro- 
priations without  the  approval  of  the  Com- 
mittees on  Appropriations. 

This  Act  may  be  cited  as  the  "Depart- 
ments of  Labor,  Health  and  Human  Serv- 
ices, and  Education  and  Related  Agencies 
Appropriation  Act.  1985". 

Mr.  WEICKER.  Mr.  President,  I  wel- 
come the  opportunity  to  present  the 
recommendations  of  the  Committee 
on  Appropriations  for  the  Labor, 
Health  and  Human  Services,  Educa- 
tion and  Related  Agencies  bill  for 
fiscal  year  1985.  The  committee's  rec- 
ommendations were  developed  after 
weeks  of  public  hearings,  including  6 
days  of  testimony  from  nearly  200 
public  witnesses.  Sitting  with  me 
through  most  of  these  sessions  was  my 
able  and  distinguished  colleague.  Sen- 
ator Proxhire,  the  ranking  member 


of  the  Labor-HHS-Education  Subcom- 
mittee. The  bill  which  we  bring  before 
you  today  is  the  product  of  a  truly  bi- 
partisan effort  and  I  thank  my  friend 
from  Wisconsin  and  the  other  mem- 
bers of  the  committee  for  their  assist- 
ance and  cooperation. 

The  committee  recommends  total 
new  budget  authority  of  $102,223.- 
426.000.  including  prior  year  advances. 
Of  this  amount,  $94,637,038,000  is  for 
activities  which  were  considered  by 
both  the  House  and  Senate  and 
$7,586,388,000  is  for  activities  consid- 
ered by  the  Senate  only.  On  a  compa- 
rable basis.  Mr.  President— examining 
those  items  considered  by  the  commit- 
tee and  the  House— the  recommenda- 
tion represents  a  decrease  of 
$2,771,385,000  from  fiscal  year  1984 
and  an  increase  of  $4,864,607,000  from 
the  budget  request. 

The  committee  deferred  action  on 
three  appropriations  for  which  Senate 
authorization  action  was  not  complet- 
ed. These  are  refugee  assistance, 
health  planning,  and  developmental 
disabilities.  Since  there  has  now  been 
conference  agreement  on  renewed  de- 
velopmental disabilities  legislation,  I 
intend  to  offer  an  amendment  at  the 
proper  time  to  specifically  fund  the 
programs.  The  remaining  deferred 
programs  will  be  provided  for  under  a 
continuing  resolution. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Bill 
department  of  labor 

For  the  Department  of  Labor, 
$6,351,379,000  in  new  budget  authority  is 
recommended.  This  is  $9,753,263,000  less 
than  fiscal  year  1984  and  $208,908,000  more 
than  the  budget  request,  and  $226,678,000 
over  the  House  allowance.  Of  the  Senate 
amount,  $335,000,000  is  for  the  Older  Ameri- 
cans Act  jobs  programs  deferred  by  the 
House.  Savings  from  fiscal  year  1984  are 
achieved  principally  as  a  result  of  the  im- 
proved employment  situation  eliminating 
the  requirement  for  advances  to  the  State 
unemployment  trust  fund  as  well  as  adjust- 
ments for  employment  and  training  pro- 
grams and  to  one-time  transition  funding 
for  the  Job  Training  Partnership  Act  pro- 
vided in  fiscal  year  1984. 

Recommendations  for  the  Department  of 
Labor  include: 

$1,886,151,000  for  the  Job  Training  Part- 
nership Act  block  grant: 

$824,549,000  for  the  1985  Summer  Youth 
Employment  and  Training  Program; 

$223,000,000  for  Dislocated  Worker  Assist- 
ance; 

$634,000,000  for  Job  Corps: 

$220,152,000  for  Occupational  Safety  and 
Health,  as  well  as 

$150,550,000  for  mine  safety  and  health. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

For  the  Department  of  Health  and 
Human  Services,  the  Committee  recom- 
mends current  year  Federal  funds  of 
$69,977,704,000,  excluding  advances.  This  is 
an    increase    of    $3,704,705,000    above    the 


budget  estimate:  and  $8,503,008,000  over  the 
House  allowance.  Of  the  Senate  amount, 
$6,581,810,000  is  for  programs  not  consid- 
ered by  the  House.  For  comparable  activi- 
ties considered  by  both  House  and  Senate, 
the  Committee  bill  is  $1,835,525,000  over  the 
House  and  $4,303,421,000  over  the  1984 
level.  Most  of  the  Increases  are  for  entitle- 
ment spending,  which  the  House  bill  under- 
estimates by  nearly  $1.8  billion. 

The  recommendations  provide  the  follow- 
ing for  key  discretionary  programs: 

$478,000,000  for  the  Maternal  and  Child 
Health  Block  Grant: 

$360,000,000  for  Community  Health  Cen- 
ters; 

$490,000,000  for  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Block  Grant; 

$247,200,000  for  health  professions  assist- 
ance and  development  programs,  an  in- 
crease of  $131,907,000  over  the  request; 

$2,140,000,000  for  Low  Income  Energy  As- 
sistance; 

$2,700,000,000  for  the  Social  Services 
Block  Grant; 

$701,600,000  for  Programs  for  the  Aging: 

$270,760,000  to  maintain  the  Work  Incen- 
tive Program: 

$382,572,000  for  the  Community  Services 
Block  Grant: 

$5,163,597,000  for  NIH,  including 
$315,509,000  for  research  training: 

$374,536,000  for  alcohol,  drug  abuse  and 
mental  health  research  and  training  activi- 
ties: 

$140,000,000  for  Family  Planning: 

$1,075,059,000  for  Head  Start; 

$217,823,000  for  Child  Welfare  Programs: 
and 

$93,000,000  for  the  Preventive  Health 
Services  Block  Grant. 

DEPARTMENT  OF  EDUCATION 

For  Department  of  Education  programs, 
$17,199,654,000  is  recommended,  which  is 
$8,392,000  more  than  the  House  and 
$1,841,146,000  more  than  the  Administra- 
tion request.  Of  the  Senate  amount, 
$585,000,000  is  for  Impact  Aid  not  consid- 
ered by  the  House. 

Increases  over  1984  levels  are  recommend- 
ed for  a  number  of  programs,  including: 

$216,620,000  for  Chapter  I,  compensatory 
education  for  the  disadvantaged; 

$49,345,000  for  the  Chapter  11  block  grant; 

$79,780,000  for  Education  for  the  Handi- 
capped, allowing  the  State  Grants  to  go  to 
$1,135,145,000: 

$425,000,000  for  Pell  Grants,  bringing 
total  appropriations  to  $3,225,000,000  and 
allowing  maximum  individual  awards  to  in- 
crease to  $2,000; 

$97,665,000  for  Vocational  Rehabilitation, 
allowing  an  increase  of  $79,700,000  for  state 
grants; 

$40,349,000  for  a  number  of  Higher  Educa- 
tion Programs: 

$30,000,000  for  work  study: 

$25,000,000  for  supplemental  grants; 

$18,940,000  for  capital  contributions  for 
National  Direct  Student  Loans:  and 

$63,120,000  for  libraries. 

For  Guaranteed  Student  Loans,  an  appro- 
priation of  $3,079,477,000  Is  included,  an  in- 
crease of  $824,237,000  over  fiscal  year  1984. 

THE  RELATED  AGENCIES 

For  the  related  agencies,  $792,689,000  in 
new  budget  authority  is  recommended  for 
fiscal  year  1985.  This  amount  is  $25,764,000 
more  than  the  fiscal  year  1984  appropria- 
tion, an  increase  of  $37,177,000  above  the 
budget  request,  and  $4,512,000  over  the 
House  allowance.  In  addition,  a  fiscal  1987 
advance  appropriation  of  $238,000,000  was 


recommended  for  the  Corporation  for 
Public  Broadcasting,  which  was  not  consid- 
ered by  the  House. 

The  recommendations  include: 

$150,314,000  for  the  ACTION  Agency 
which  adds  $2,000,000  to  Vista  over  the  FY 
1984  appropriation  of  $15,000,000  and  in- 
cludes $21,000,000  for  the  Senior  Compan- 
ion Program  which  provides  enough  fund- 
ing to  begin  the  newly  authorized  program 
in  Home  Health  Care. 

$137,964,000  for  the  National  Labor  Rela- 
tions Board;  and 

$2,410,000  for  the  Prospective  Payment 
Assessment  Commission. 

Mr.  President,  before  yielding  to  the 
distinguished  Senator  from  New 
Jersey,  I  yield  to  the  distinguished 
Senator  from  Wisconsin  for  any  open- 
ing statement  that  he  might  have  at 
this  point. 

Mr.  PROXMIRE.  Mr.  President,  the 
Labor-HHS-Education  appropriations 
bill  for  fiscal  year  1985  as  reported  by 
the  Senate  Appropriations  Committee 
contains  $102.2  billion  to  fund  the 
multitude  of  domestic  social  benefit 
programs  falling  within  its  purview.  It 
is  a  very  generous  bill,  exceeding  the 
President's  budget  request  by  $5.8  bil- 
lion. However  in  discussing  the  bill  we 
cannot  ignore  the  fact  that  approxi- 
mately $2  out  of  every  $3  it  contains 
are  for  nondiscretionary  entitlement 
programs. 

If  we  narrow  our  focus  to  discretion- 
ary spending,  the  only  spending  that 
the  Appropriations  Committee  truly 
controls,  we  find  that  the  bill  as  re- 
ported contains  $31.5  billion  for  non- 
entitlement  programs,  an  impressive 
10-percent  increase  above  the  Presi- 
dent's $28.6  billion  budget  request  for 
these  programs. 

The  bill  includes  about  $7.6  billion  in 
funding  for  programs  that  the  House 
did  not  consider  because  they  were  not 
fully  authorized.  If  we  leave  these  pro- 
grams out  of  our  calculations  we  find 
that  the  total  in  the  bill  as  reported  to 
the  Senate  for  both  discretionary  and 
nondiscretionary  programs  is  about 
$1.8  billion  more  than  the  amount  ap- 
proved by  the  House  or  a  little  less 
than  2  percent  above  the  House. 

However  it  pays  to  be  particularly 
cautious  in  trying  to  make  compari- 
sons when  programs  as  complex  as 
those  funded  by  this  bill  are  Involved. 
For  example  the  bill  before  us  today 
contains  $632.5  million  more  for  med- 
icaid payments  to  the  States  than  the 
bill  as  passed  by  the  House.  Because 
this  is  an  entitlement  program,  the 
figures  should,  in  theory,  be  the  same. 
However  the  House  has  simply  provid- 
ed the  amount  requested  by  the  Presi- 
dent and  his  request  assumes  the  en- 
actment of  certain  entitlement 
changes  that  had  not  been  passed  by 
the  Congress  at  the  time  the  Appro- 
priations Committee  acted.  Conse- 
quently the  House  acknowledges  that 
the  amount  may  be  inadequate  to 
fully  fund  the  program  and  stands 
ready  to  provide  additional  funds  in 


supplemental    appropriations    legisla- 
tion. 

The  House  also  appears  to  have  un- 
derstated the  fiscal  year  1985  costs  of 
the  Aid  to  Families  with  Dependent 
Children  Program  by  appoximately 
$1.3  billion.  The  administration  has 
projected  legislative  savings  of  $633 
million  which  have  not  materialized 
yet  the  House  has  assumed  that  those 
savings  will  occur.  In  addition  the 
Senate-reported  bill  uses  the  latest 
Congressional  Budget  Office  estimate 
in  adding  $655,975,000  to  the  adminis- 
tration's request  for  AFDC  benefit 
payments.  The  House  has  ignored  that 
estimate. 

If  Both  of  these  entitlement  pro- 
grams are  taken  into  account,  the 
Senate  bill  as  reported  provides  less 
than  the  House  bill.  The  House  has 
also  provided  smaller  amounts  for 
other  entitlement  programs  such  as 
part  B  medicare  funding,  supplemen- 
tal security  income  payments,  and 
child  support  enforcement.  On  the 
other  hand,  the  Senate  Appropriations 
Committee  recently  recommended 
that  $353  million  to  make  up  a  fiscal 
year  1984  shortfall  in  student  financial 
assistance  grants,  popularly  known  as 
Pell  grant  funds,  be  provided  in  a  sup- 
plemental appropriations  bill  while 
this  amount  is  included  in  the  House 
version  of  the  fiscal  year  1985  bill  we 
have  before  us  today. 

What  I'm  trying  to  say  is  that  it  is 
extremely  difficult  to  compare  House 
and  Senate  figures  in  a  bill  as  complex 
as  the  one  we  have  before  us  today,  es- 
pecially when  the  bill  as  reported  by 
the  Senate  includes  funds  for  a 
number  of  unauthorized  programs  not 
considered  by  the  House.  However 
when  all  these  puts  and  takes  are  bal- 
anced off  against  each  other  I  think 
my  colleagues  will  find  that  the  House 
and  Senate  total  are  remarkably  close. 

Where  does  the  bill  stand  with  re- 
spect to  the  Senate-passed  budget  res- 
olution and  the  preliminary  subcom- 
mittee allocations  made  imder  this  res- 
olution by  the  Senate  Appropriations 
Committee?  The  conunittee  dealt  only 
with  discretionary  spending  and  the 
bill  before  us  today  contains  $1.1  bil- 
lion less  for  discretionary  programs 
than  the  amount  allocated  to  the 
Labor-HHS-Education  Subcommittee 
for  those  programs.  However  we  have 
yet  to  recommend  funding  for  major 
initiatives  such  as  the  recently  passed 
math-science  authorization  and  the 
bill  does  not  include  appropriations 
for  some  unauthorized  programs  such 
as  refugee  resettlement  and  health 
planning.  Consequently  we  don't  have 
nearly  as  much  leeway  as  might  at 
first  appear. 

Now  to  the  details  of  the  bill.  The 
bill  as  reported  is  particularly  gener- 
ous to  programs  dealing  with  the  Na- 
tion's health  and  education.  That  is 
where  the  Appropriations  Committee 


made   its   largest   increases  over  last 
year's  levels. 

DEPARTMENT  OF  LABOR 

The  bill  as  reported  contains  about 
$6  billion  for  the  Department  of  Labor 
exclusive  of  trust  fund  support,  almost 
$200  million  more  than  the  adminis- 
tration requested.  The  major  compo- 
nent of  this  increase  is  an  add-on  of 
$100  million  for  summer  youth  em- 
ployment, which  will  permit  next  sum- 
mer's program  to  be  funded  at  the  cur- 
rent level.  The  House-passed  bill  in- 
cludes enough  summer  youth  money 
to  continue  the  current  level  of  fund- 
ing through  each  of  the  next  two  sum- 
mers—the summers  of  calendar  1985 
and  calendar  1986.  Consequently  the 
bill  as  psissed  by  the  House  is  $200  mil- 
lion above  the  budget  request  of 
$724,549,000  and  $100  million  above 
the  Senate  reported  figure  of 
$824,549,000  for  summer  jobs. 

Other  recommended  increases  in  the 
administration's  budget  request  for 
the  Labor  Department  include  $34  mil- 
lion for  the  Job  Corps,  $40.7  million 
for  Trade  Adjustment  Assistance  pro- 
grams and  $5.6  million  for  the  Secre- 
tary's discretionary  fund.  Funding  for 
the  Job  Training  Partnership  Act  is 
generally  being  held  at  current  levels 
by  the  bill  before  us  today.  The  bill  as 
reported  from  committee  does  not  in- 
clude $10  million  for  concentrated  em- 
ployment program  grantees  although 
this  budget  add-on  was  approved  by 
the  House. 

PUBLIC  HEALTH  SERVICE 

As  I  indicated  earlier,  this  bill  before 
us  today  is  particularly  supportive  of 
dealing  with  the  Nation's  health,  and 
this  is  reflected  in  the  figures  recom- 
mended for  the  activities  of  the  Public 
Health  Service.  The  bill  provides  $8.2 
billion  for  PHS  activities,  an  increase 
of  over  13  percent— almost  $1  billion- 
above  the  President's  budget  for  the 
coming  fiscal  year. 

The  bill  as  reported  includes 
$5,163,597,000  for  the  National  Insti- 
tutes of  Health,  almost  $600  million 
above  the  budget  request.  Increases  in 
current  Institute  budgets  range  from 
less  than  7  percent  for  the  National 
Institute  of  Environmental  Health  Sci- 
ences to  26  percent  for  the  National 
Institute  on  Aging.  These  funds  would 
be  used  to  support  6,850  new  and  com- 
peting research  grants.  1.850  more 
than  the  current  budget  provides  for. 
and  10.100  traineeships  as  well  as  1.365 
career  development  awards.  Approxi- 
mately $61  million  of  the  increase 
would  be  used  to  maintain  funding  for 
research  centers,  other  research 
grants,  and  research  management  and 
support  at  current  service  levels. 

The  bill  as  reported  also  deals  quite 
generously  with  programs  funded 
through  the  Health  Resources  auid 
Services  Administration.  For  example. 
$247,200,000  is  recommended  for 
health  professions,  more  than  double 
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the  President's  budget  request  and  an 
increase  of  almost  20  percent  above 
the  current  funding  levels.  The  House- 
passed  bill  does  not  provide  support  in 
this  area  because  final  authorization 
legislation  has  not  yet  been  approved. 
Both  Houses  have  deferred  action  on 
health  planning  activities. 

The  bill  includes  substantial  in- 
creases in  some  health  block  grant 
programs  providing  vital  dollars  to 
States  and  territories.  Funding  for  the 
maternal  and  child  health  program 
would  be  boosted  by  the  Senate-re- 
ported bill  to  $478  million,  an  increase 
of  $70.3  million  above  the  President's 
budget  request  and  a  whopping  20  per- 
cent above  current  levels.  The  alcohol, 
drug  abuse,  and  mental  health  block 
grant  program  would  receive  $490  mil- 
lion under  the  Senate  measure,  $28 
million  above  the  current  level  of 
funding  and  $17.7  million  more  than 
the  President  requested.  Both  of  these 
items  were  deferred  by  the  House. 

The  bill  contains  $402,730,000  for 
the  Centers  for  Disease  Control,  in- 
cluding $207,378,000  for  programs  not 
considered  by  the  House  such  as  the 
preventive  health  services  block  grant, 
venereal  disease  activities,  and  the  im- 
munization effort.  The  total  recom- 
mended in  the  bill  as  reported  from 
Committee  for  CDC  activities  is 
$32,866,000  greater  than  the  amount 
requested  in  the  President's  budget. 

The  committee  also  provided  gener- 
ously for  programs  funded  through 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration.  The  budget  re- 
quest of  $210,958,000  for  mental 
health  activities,  exclusive  of  those 
supported  through  the  block  grant, 
was  increased  by  almost  27  percent  to 
a  total  of  $267,835,000.  The  committee 
concurred  with  the  House  in  providing 
funding  for  clinical  training  and 
mental  health  services  demonstra- 
tions, two  programs  the  administra- 
tion plaimed  to  terminate,  recom- 
mending $37  million  for  those  activi- 
ties. $7  million  more  than  the  House 
endorsed.  The  drug  abuse  and  alcohol- 
ism programs  received  a  modest  in- 
crease of  $5,257,000  above  the  budget 
request  and  the  House-approved 
amount. 

HEALTH  CARE  FINANCING  ADMINISTRATION 

The  Senate-reported  bill  includes 
$36,262  billion  in  fiscal  year  1985 
funds  for  the  Medicare  and  Medicaid 
Programs  administered  by  the  Health 
Care  Financing  Administration  as  well 
as  an  additional  $5.98  billion  for  ad- 
vanced medicaid  funding  to  be  obligat- 
ed in  fiscal  year  1986.  This  total, 
which  excludes  trust  fund  support,  is 
about  $698  million  more  than  the 
House  provided  and  exceeds  the  ad- 
ministration's budget  request  by 
$601,025,000.  The  differences  are  pri- 
marily attributable  to  the  committee's 
decision  not  to  assume  legislative  sav- 
ings proposed  by  the  administration 
that  had  not  been  enacted  at  the  time 
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the  bill  was  reported  as  well  as  the  use 
of  differing  cost  estimates  by  the  two 
Houses.  It  is  ironic  that  although  the 
Deficit  Reduction  Act  of  1984  subse- 
quently implemented  some  savings  in 
this  area,  the  most  recent  cost  esti- 
mates indicate  that  such  savings  may 
be  largely  offset  by  escalating  program 
costs.  Of  course  the  Appropriations 
Committees  have  no  final  control  over 
the  cost  of  the  Medicare  and  Medicaid 
Programs  because  of  their  mandatory 
nature.  It  should  be  noted  that  the 
bulk  of  the  costs  incurred  by  HCPA 
are  paid  out  of  the  Federal  hospital  in- 
surance trust  fund  and  are  not  provid- 
ed through  this  bill. 

SOCIAL  SECURITY  ADMINISTRATION 

The  bill  as  reported  to  the  Senate  in- 
cludes $19.3  billion  for  programs  ad- 
ministered through  the  Social  Securi- 
ty Administration  plus  $4.87  billion  in 
advance  funding  for  fiscal  year  1986. 
exclusive  of  trust  fund  payments.  The 
total  recommended  is  $3.2  billion  more 
than  the  amount  contained  in  the 
House  bill  and  exceeds  the  President's 
budget  request  by  $1,258  billion.  The 
largest  part  of  the  committee's  in- 
crease over  the  House-passed  total  for 
SSA  programs  is  attributable  to  the 
decision  of  the  committee  to  recom- 
mend $2.14  billion  for  low  income 
energy  assistance.  The  House  deferred 
consideration  of  this  item.  The 
amount  proposed  for  this  program  ex- 
ceeds the  administration's  request  by 
$265  million.  The  remainder  of  the  in- 
crease over  the  House  and  budget  fig- 
ures represents  the  refusal  of  the  com- 
mittee to  assume  certain  legislative 
savings  proposed  by  the  President  in 
his  budget  submission. 

Plus  updated,  estimates  that  indi- 
cate the  aid  to  families  with  depend- 
ent children,  supplemental  security 
income  and  child  enforcement  pro- 
grams will  cost  more  than  originally 
estimated  regardless  of  legislative 
changes.  Both  the  House  and  Senate 
committees  have  deferred  consider- 
ation of  the  Office  of  Refugee  Reset- 
tlement's budget  pending  enactment 
of  the  necessary  authorizing  legisla- 
tion. 

HUMAN  DEVELOPMENT  SERVICES 

The  committee  has  recommended 
the  appropriation  of  $5.97  billion  for 
human  development  services  pro- 
grams, including  the  community  serv- 
ices block  grant.  This  represents  an  in- 
crease of  about  $855  million  over  the 
President's  budget  request,  attributa- 
ble in  large  part  of  a  decision  to  reject 
the  administration's  proposal  to  termi- 
nate the  $380  million  community  serv- 
ices block  grant  and  the  $270  million 
work  incentive  program.  Other  in- 
creases include  $35  million  above  both 
the  budget  request  and  the  House-ap- 
proved amount  for  child  welfare  assist- 
ance to  strengthen  State  efforts  to  re- 
unite families  as  well  as  add-ons  to  the 
President's  budget  of  $118  million, 
almost    12   percent,   for   Head   Start. 


Child  Abuse  and  Runaway  Youth  Pro- 
grams, and  $44  million  for  aging  activi- 
ties. The  House  put  off  consideration 
of  these  latter  two  programs  pending 
action  on  authorizing  legislation.  Both 
Houses  deferred  action  on  the  develop- 
mental disabilities  program. 

DEPARTMENT  OF  EDUCATION 

The  $17.2  billion  included  for  educa- 
tion represents  a  'balanced  portfolio" 
of  funds  for  elementary,  secondary, 
and    postsecondary    education.    This 
total     exceeds     the     administration's 
budget  request  by  $1.8  billion  and  is 
$8.3  million  over  the  House.  Spending 
for  chapter  1  of  the  Education  Con- 
solidation and  Improvement  Act  was 
raised  to  $3.7  billion,  an  increase  of 
$216.6  million  over  the  request  and 
$16.6  million  over  the  House.  This  pro- 
gram is  the  primary  vehicle  for  provid- 
ing compensatory  educational  services 
to    disadvantaged    children.    Approxi- 
mately 5.2  million  of  these  youngsters 
will  be  served  under  both  bills.  The 
committee  was  also  very  supportive  of 
programs  to  educate  the  handicapped. 
The  $1.3  billion  included  in  the  bill 
represents     increases     over     current 
levels  for  all  13  activities  and  contin- 
ues the  strong  Federal  commitment  in- 
tended by  Congress  when  it  authorized 
the  Education  for  Handicapped  Chil- 
dren Act.  This  total  exceeds  the  re- 
quest by  $106  million  and  the  House 
by  $21.8  million.  The  committee  also 
included  $585  million  for  impact  aid. 
an  unauthorized  program  not  covered 
in  the  House  bill.  Spending  for  voca- 
tional and  adult  education  would  con- 
tinue in  both  bills  at  the  current  level 
of  $831  million.  The  committee  includ- 
ed $500  million  for  the  chapter  2  State 
Block    Grant   Program,    a   slight   in- 
crease over  current  level  and  $185.6 
million  below  the  request. 

The  bill  as  reported  included  $4.4 
billion  for  the  five  major  student  aid 
programs,  $837  million  above  the  re- 
quest. The  committee  rejected  the  ad- 
ministration's proposal  to  terminate 
support  for  three  of  these  programs, 
all  of  which  received  increases  over 
current  levels,  by  including  $400  mil- 
lion for  supplementary  educational  op- 
portunity grants,  $180  million  for 
direct  student  loans,  and  $76  million 
for  State  student  incentive  grants.  The 
House  took  similar  action  although  it 
appropriated  $25  million  more  for  sup- 
plementary educational  opportunity 
grants  and  $20  million  more  for  direct 
student  loans.  The  remaining  two  pro- 
grams—Pell grants  and  college  work/ 
study— would  be  funded  at  $3.2  billion 
and  $585  million  respectively.  This  is 
slightly  lower  than  the  House.  The  ad- 
ministration's proposals  to  maintain 
Pell  grants  at  the  current  level  of  $2.8 
billion  and  raise  the  college  work/ 
study  program  to  $850  million  were 
based  on  legislative  changes  not  con- 
sidered by  the  Congress.  The  commit- 
tee  also   included   $3,079   billion   for 


guaranteed  student  loans,  an  entitle- 
ment program  over  which  the  commit- 
tee has  little  control.  The  administra- 
tion's request  of  $2.8  billion  was  based 
on  legislative  savings  not  considered 
by  Congress.  This  program  is  expected 
to  cost  $3.6  billion  next  year  according 
to  the  latest  CBO  estimate. 

The  committee  did  not  endorse  any 
of  the  administration's  proposed  re- 
ductions for  postsecondary  education. 
Overall,  a  total  of  $449.2  million  is  in- 
cluded in  the  bill  for  these  programs, 
$197  million  above  the  request  and 
slightly  lower  than  the  House.  Not 
only  did  the  committee  reject  the  ad- 
ministration's request  to  terminate 
support  for  graduate  education  but  for 
the  first  time  it  included  funds  for  the 
National  Graduate  Studies  Program. 

The  $3  million  provided  in  the  re- 
ported bill  will  support  approximately 
200  fellowships  next  year  for  graduate 
study  in  the  arts,  humanities,  and 
social  sciences.  The  House  provided  $2 
million.  The  committee's  action  in  this 
regard,  and  that  of  the  House,  should 
be  an  important  step  in  restoring  the 
national  commitment  to  graduate 
studies  in  the  arts,  humanities  and 
social  sciences  which  has  significantly 
lessened  over  the  past  decade.  Other 
increases  in  postsecondary  programs 
include  special  programs  for  the  disad- 
vantaged which  was  raised  by  $92.5 
million  over  the  request  to  $174.9  mil- 
lion; $32.8  million  for  international 
education,  another  program  recom- 
mended for  termination;  and  $148  mil- 
lion to  aid  developing  institutions.  The 
committee  also  rejected  the  adminis- 
tration's request  to  end  support  of  li- 
braries and  earmarked  $50  million  of 
the  $150  million  included  in  the  bill 
for  library  construction.  Funds  for 
Gallaudet  College  were  increased  by 
$9.9  million  over  the  request  to  $56.7 
million.  This  is  slightly  lower  than  the 
House.  Both  the  committee  and  House 
adopted  the  $158.2  million  requested 
by  the  administration  for  Howard  Uni- 
versity. 

RELATED  AGENCIES 

Overall,  the  conunittee  included 
$792.6  million  for  related  agencies. 
This  is  $25.7  million  more  than  cur- 
rent levels  and  $37.1  million  over  the 
budget  request.  Included  is  $238  mil- 
lion for  the  Corporation  for  Public 
Broadcasting,  exceeding  the  adminis- 
tration's request  by  $138  million.  This 
was  not  included  in  the  House  bill.  A 
total  of  $150.3  million  was  included  for 
programs  administered  by  ACTION. 
$30  million  over  the  request  and  $2.6 
million  above  the  House.  The  Volun- 
teers in  Service  to  America  Program 
(VISTA)  received  the  largest  increase 
of  $11.2  million,  bringing  its  fiscal  1985 
appropriation  to  $18.8  million,  slightly 
lower  than  the  House.  The  increase 
will  permit  VISTA  to  maintain  at  least 
2,200  volunteers  in  community  service 
projects  throughout  the  Nation.  Of 
the  total,  the  committee  recommends 


$103.7  million  for  ACTION'S  Older 
American  Programs,  a  little  more  than 
the  House  and  nearly  $16  million  over 
the  request.  Part  of  the  increase  will 
permit  a  very  modest  raise  in  stipends 
for  the  Poster  Grandparents  and 
Senior  Companion  Programs  as  well  as 
implement  the  newly  authorized 
Home  Care  Program.  Also  included  in 
the  bill  are  trust  funds  of  $2.4  million 
for  the  Prospective  Payment  Commis- 
sion and  additional  funds  for  the  Sol- 
diers' and  Airmen's  Home  to  continue 
rehabilitation  of  its  aging  facilities. 

CLOSING  REMARKS 

Mr.  President,  I  would  be  remiss  if  I 
did  not  take  a  few  moments  to  con- 
gratulate my  colleague  from  Cormecti- 
cut,  the  chairman  of  the  Labor-HHS- 
Education  Appropriation  Subcommit- 
tee. Senator  Weicker,  for  the  skilled 
job  he  has  done  once  again  this  year. 

I  caimot  think  of  a  man  in  either 
party  who  is  better  equipped  by  intel- 
lect, compassion,  sympathy,  under- 
standing, and  intelligence  about  these 
programs  than  Senator  Weicker.  He  is 
ideal  to  make  this  kind  of  a  fight.  He 
feels  it  very  deeply.  He  understands 
the  issues  thoroughly,  and  has  been 
very  patient  in  the  very  long  and  ex- 
haustive hearings. 

Without  his  efforts  to  craft  a  bill 
that  satisfied  the  most  pressing  needs 
of  our  colleagues  yet  stayed  within  the 
ceilings  set  by  the  Senate-passed 
budget  resolution,  we  would  not  be 
taking  up  this  legislation  today.  If 
anyone  can  work  with  the  House  to 
get  this  bill  through  the  Congress  and 
on  the  President's  desk  for  his  signa- 
ture. Senator  Weicker  can.  I'm  de- 
lighted to  be  able  to  join  him  in  this 
effort. 

Mr.  WEICKER.  Mr.  President.  I 
thank  my  distinguished  colleague 
from  Wisconsin  for  his  overly  gener- 
ous remarks,  and  only  want  to  point 
out  that  two  parties  are  responsible 
for  getting  this  legislation  out  of  the 
subcommittee  and  through  the  com- 
mittee. That  task  in  terms  of  leader- 
ship, as  far  as  the  Democrats  are  con- 
cerned, has  been  on  the  shoulders  of 
Senator  Proxmire.  Indeed,  both  from 
the  point  of  view  of  being  a  fiscal 
watchdog  and  again  having  the  com- 
passion to  address  the  needs  of  this 
Nation,  the  Democratic  Party  could 
have  none  better  than  the  distin- 
guished Senator  from  Wisconsin. 

AMENDMENT  NO.  4378 

(Purpose:  To  provide  fiscal  year  1985  appro- 
priations for  title  II  of  the  Education  for 
Economic  Security  Act  relating  to  the  im- 
provement of  instruction  In  mathematics, 
science,  computer  learning,  and  foreign 
languages) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  New 
Jersey  that  unless  this  is  an  amend- 
ment   to    the    remaining    committee 


amendment  it  requires  unanimous 
consent  to  be  consiclered  at  this  time. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley], for  himself  and  Mr.  Domenici,  Mr. 
Stafford,  Mr.  Chiles,  Mr.  Pell.  Mr. 
Weicker.  Mr.  Holungs,  Mr.  Matsunaga. 
Mr.  DODD.  Mr.  Moynihan,  Mr.  Laotenberg. 
Mr.  BuRDicK,  Mr.  Heinz.  Mrs.  Hawkins,  Mr. 
Levin.  Mr.  Kennedy,  and  Mr.  D'Amato.  pro- 
poses an  amendment  numbered  4378. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43.  between  lines  21  and  22, 
Insert  the  following: 

science  and  math  education 

For  carrying  out  the  provisions  of  title  II 
of  the  Education  for  Ek;onomic  Security  Act, 
$200,000,000  to  remain  available  until  ex- 
pended. 

Mr.  BRADLEY.  Mr.  President,  this 
is  an  amendment  to  provide  $200  mil- 
lion in  startup  funding  for  the  science 
and  math  initiative.  Joining  me  in  co- 
sponsoring  the  amendment  are  Sena- 
tors Domenici,  Stafford,  Chiles.  Pell. 
Weicker.  Hollings.  Matsunaga,  Dodd. 
Moynihan.  Lautenberg.  Burdick. 
Heinz,  Hav^tkins.  Levin,  Kennedy,  and 
D'Amato. 

On  June  27,  1984,  the  Senate  passed 
the  Education  for  Economic  Security 
Act,  which  authorizes  crucial  funding 
for  teacher  training  and  retraining 
programs  in  math,  science,  and  com- 
puter literacy.  It  is  now  time  for  us  to 
meet  our  commitments  by  providing 
funding  for  this  effort.  Our  amend- 
ment provides  $200  million  for  title  II 
of  this  legislation,  which  provides 
grants  to  schools  and  colleges.  Seventy 
percent  of  these  fimds  will  be  used  by 
local  schools  principally  for  the  im- 
provement an<i  expansion  of  inservice 
training  and  retraining  of  existing 
teachers  in  elementary  and  secondary 
schools.  The  remaining  30  percent  of 
the  funds  will  be  used  by  colleges  for 
inservice  training  of  elementary  and 
secondary  teachers,  retraining  of 
mathematics  and  science  teachers  at 
the  secondary  level,  and  traineeships 
for  prospective  teachers  who  intend  to 
specialize  in  teaching  mathematics  or 
science  at  the  secondary  level. 

Many  New  Jersey  schools  currently 
have  severe  shortages  of  math  and  sci- 
ence teachers.  It  will  take  time— per- 
haps several  years— to  correct  this 
problem,  but  I  am  confident  that  this 
legislation  will  be  part  of  the  solution. 

Mr.  President,  it  should  be  pointed 
out  that  this  amendment  does  not 
bust  the  budget.  This  year's  Senate- 
passed  budget  resolution  assumed  an 
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increase  of  $1.3  billion  for  education, 
including  funding  for  the  science  and 
math  bill.  My  understanding  is  that 
there  is  still  room  in  the  Appropria- 
tions Committee  allocation  for  this  en- 
deavor. 

Mr.  President,  our  economic  security 
depends  upon  the  education  of  our 
people.  In  order  to  effectively  compete 
internationally,  the  American  work 
force  must  be  second  to  none.  Present- 
ly, in  many  fields,  we  have  been  slip- 
ping. We  need  to  make  sure  that  there 
is  an  ample  supply  of  teachers  in  the 
technical  fields.  To  help  schools  adapt 
to  change,  we  need  to  strengthen  our 
present  instructional  programs  and 
improve  teacher  training  and  retrain- 
ing programs.  The  science  and  math 
legislation  that  we  recently  adopted  is 
a  step  in  the  right  direction.  It  will  be 
an  empty  promise,  however,  if  we  fail 
to  fund  the  programs  it  authorizes.  I 
urge  my  colleagues  to  support  this 
startup  funding. 

Mr.  CHILES.  Mr.  President,  it  is  a 
great  pleasure  to  join  Senator  Bradley 
and  others  from  both  sides  of  the  aisle 
in  sponsoring  this  amendment  to  pro- 
vide initial  funding  for  the  math-sci- 
ence-foreign language  program. 

The  approximately  $200  million  will 
enable  us  to  get  the  part  of  the  pro- 
gram administered  by  the  U.S.  Depart- 
ment of  Education  off  the  ground.  I 
understand  in  1984  about  $50  million 
in  funds  were  made  available  for  the 
National  Science  Foundation  scholar- 
ships and  teacher  training  programs. 
Through  leftover  1984  funds  and  new 
1985  moneys  there  will  be  about  $80 
million  available  for  NSF  math-science 
activities.  I  am  really  glad  to  see  us 
move  here  to  support  that  with  ap- 
proximately $200  million  for  the  State 
and  local  education  agencies  and  insti- 
tutions. 

The  Department  of  Education  is 
working  on  regulations  now  to  imple- 
ment the  program.  We  will  have  the 
State  and  local  planning  and  assess- 
ment mechanism  I  advocated  to  deter- 
mine their  highest  needs  in  these  sub- 
jects. With  passage  of  this  amend- 
ment, there  will  be  startup  funds  to 
improve  the  teacher  supply  and  quali- 
fications, curriculum,  and  equipment, 
and  provide  better  access  for  under- 
served  groups  like  minorities,  women, 
and  the  handicapped  to  participation 
in  these  subjects. 

I  am  excited  about  the  potential  of 
this  program.  It  is  just  a  beginning, 
and  I  think  we  are  going  to  have  to 
look  at  a  sustained,  growing  Federal 
effort  over  a  number  of  years  to  com- 
plement what  States  and  locals  are 
doing  to  upgrade  instruction  in  these 
critical  subjects. 

But  it  is  a  good  beginning:  We  avoid- 
ed the  tendency  to  dump  general  Fed- 
eral aid  on  a  problem  by  identifying 
the  national  priorities  in  the  legisla- 
tion and  setting  up  a  means  States  and 
locals  can  use  to  see  where  they  stack 


up  in  each  need  area.  We  certainly  are 
not  throwing  money  at  this  problem, 
since  $200  million  is  less  than  Florida 
alone  is  spending  on  their  new  math- 
science  and  secondary  school  improve- 
ment program.  But  we  will  have  to 
evaluate  each  year  the  impact  the 
money  is  having  and  refine  and  extend 
the  program  to  maximize  that  effect.  I 
certainly  hope  this  foundation,  and 
the  outcomes  of  it.  will  be  taken  into 
account  when  reauthorization  comes 
up  for  1986. 

I  would  like  to  thank  Senator  Brad- 
ley for  his  leadership  here  and  chair- 
man and  members  of  the  appropria- 
tions and  authorizing  subcommittees 
that  helped  us  in  this. 

SCIENCE  AND  MATH  EDUCATION  APPROPRIATION 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  rise  today  with  my  col- 
league from  New  Jersey  to  offer  an 
amendment  that  will  provide  the  first 
appropriations  for  the  new  science  and 
math  education  program  which  was 
enacted  into  law  this  summer. 

I  have  taken  the  floor  of  the  Senate 
several  times  over  the  past  few  years 
to  voice  may  concerns  about  the  qual- 
ity of  math  and  science  education  in 
America's  schools,  the  shortage  of 
qualifed  science  and  math  teachers, 
and  the  serious  implications  these  con- 
ditions hold  for  America's  ability  to 
compete  in  an  increasingly  technologi- 
cal world. 

Humbly,  I  have  to  admit  that  al- 
though my  voice  was  one  of  the  first 
to  be  raised  in  concern,  I  was  certainly 
not  crying  alone  in  the  wilderness. 
Many  of  my  colleagues,  including  the 
chairman  of  the  Education  Subcom- 
mittee, Senator  Stafford  of  Vermont; 
the  chairman  of  the  Committee  on 
Labor  and  Human  Resources,  Senator 
Hatch  of  Utah;  the  chairman  of  the 
Labor-Health  and  Human  Services- 
Education  Appropriations  Subcommit- 
tee, Senator  Weicker  of  Connecticut; 
my  good  friend  and  colleague  on  the 
Budget  Committee,  Senator  Chiles  of 
Florida,  the  distinguished  Senator 
from  Rhode  Island,  Senator  Pell;  as 
well  as  the  Senator  from  New  Jersey, 
Senator  Bradley,  also  shared  these 
concerns. 

For  this  reason,  we  support  an  ap- 
propriation of  $200  million  for  the 
first  year  of  the  new  science  and  math 
education  program.  These  funds  will 
be  available  for  title  II  of  this  new  law 
which  is  administered  by  the  Depart- 
ment of  Education.  The  Department,  I 
note,  has  made  considerable  progress 
in  drafting  regulations  and  preparing 
to  implement  this  new  program.  For 
this  reason  we  can  move  confidently  to 
appropriate  funds  for  this  next  year. 

I  regret  to  inform  my  colleagues 
that  the  National  Science  Foundation 
has  not  made  quite  as  rapid  progress. 
The  administrators  of  that  organiza- 
tion are  still  at  the  discussion  stage.  It 
is  my  hope  that  they  will  work  quickly 
toward  implementation  of  this  new 


program,  particularly  the  merit  schol- 
arship program,  so  that  the  Congress 
can  also  appropriate  funds  in  this 
area. 

I  urge  my  colleagues  to  support  this 
amendment.  It  fits  amply  within  the 
budget  resolution  and  within  the 
$139.8  billion  cap  on  domestic  appro- 
priations by  which  the  Senate  intends 
to  abide. 

Mr.  WEICKER.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  New  Jersey  for  the  amendment 
he  has  offered,  and  I  can  assure  him 
the  full  support  of  the  chairman  on 
the  matter  of  the  math  science  which 
he  has  before  the  Chamber  at  this 
time,  and  I  urge  its  passage. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey. 

The  amendment  (No.  4378)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I  ex- 
press my  appreciation  to  the  distin- 
guished Senator  from  Connecticut  for 
his  tenacity  and  leadership  on  this 
issue  and  for  his  consideration,  and  I 
salute  him  for  his  work  in  the  Senate 
in  the  areas  of  education  and  health. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  from  New  Jersey. 

AMENDMENT  NO.  4379 

(Purpose:  To  provide  $75  million  for  the 
magnet  schools  program) 

Mr.  EAGLETON.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  unanimous  consent  that  it  be  con- 
sidered in  order. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  to  lay  the  commit- 
tee amendment  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amend- 
ment. ^  „ 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Eagle- 
TONl.  for  himself.  Mr.  Moynihan,  Mr.  Staf- 
ford. Mr.  Hatch,  Mr.  Pell,  Mr.  Chafee.  Mr. 

DURENBERGER,  Mr.  BRADLEY.  Mr.  DaNFORTH. 

Mr.  Lautenberg.  Mr.  Dodd.  Mr.  Gorton. 
and  Mr.  Cranston,  proposes  an  amendment 
numbered  4379. 

Mr.  EAGLETON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  43.  between  lines  21  and  22. 
insert  the  following: 

For  carrying  out  the  provisions  of  title  VII 
of  the  Education  for  Economic  Security  Act, 


relating  to  magnet  schools  assistance. 
$75,000,000:  Provided,  That  not  more  than 
$5,000,000  in  the  fiscal  year  may  be  paid  to 
any  single  eligible  local  educational  agency: 
Provided  further,  That  amounts  appropri- 
ated under  this  sentence  shall  be  available 
October  1.  1984. 

Mr.  EAGLETON.  Mr.  President.  I 
rise  to  offer  an  amendment  on  behalf 
of  myself.  Senators  Moynihan,  Staf- 
ford, Hatch,  Pell,  Chafee,  Duren- 
berger,  Bradley,  Danforth,  Lauten- 
berg. Dodd.  Gorton,  and  Cranston,  to 
provide  $75  million  in  funding  for  the 
recently  authorized  program  of  assist- 
ance to  magnet  schools  in  districts 
which  are  undergoing  an  approved  de- 
segregation plan.  As  my  colleagues  will 
remember,  the  magnet  school  program 
authorization  was  adopted  as  an 
amendment  to  the  so-called  math-sci- 
ence bill  by  a  vote  of  86  to  3  on  June  6 
of  this  year. 

As  a  result  of  the  enactment  of  the 
elementary  and  secondary  education 
block  grant,  the  so-called  chapter  2 
programs,  in  1981,  Federal  funding 
specifically  targeted  to  school  districts 
undergoing  voluntary  or  court-ordered 
desegregation  was  eliminated.  As  a 
result,  school  districts  from  Boston  to 
Seattle  that  received  multimillion- 
dollar  desegregation  grants  have  been 
left  without  sufficient  funds  to  sup- 
port their  desegregation  activities.  In 
my  own  State  of  Missouri,  both  the 
cities  of  St.  Louis  and  Kansas  City  re- 
ceived emergency  school  assistance 
prior  to  1982.  In  academic  year  1981- 
82,  the  year  prior  to  implementation 
of  the  block  grant,  St.  Louis  received 
$4.7  million  of  ESAA  money.  The  total 
amount  allocated  to  the  St.  Louis 
school  district  under  the  block  grant 
was  $650,000.  That,  Mr.  President,  is  a 
91.6-percent  decrease  in  funds  between 
the  1980-81  and  1982-83  school  years. 
Similarly,  in  Kansas  City,  prior  to  the 
Implementation  of  the  block  grant, 
the  Kansas  City  school  district  re- 
ceived $3.3  million  in  annual  funding 
under  the  EISAA  program.  The 
amount  allocated  under  the  block 
grant  to  Kansas  City  was  $450,000. 
That,  Mr.  President,  is  a  90-percent  de- 
crease in  Federal  assistance  to  the 
school  district  of  Kansas  City. 

Missouri  is  not  the  only  State  in 
which  schools  undergoing  desegrega- 
tion activities,  primarily  urban  dis- 
tricts, suffered  a  disproportionate  re- 
duction in  Federal  funding  as  a  result 
of  enactment  of  the  chapter  2  block 
grant.  Buffalo,  NY,  suffered  an  85.8- 
percent  decline  in  funding  between 
1980  and  1982;  Cleveland,  OH,  suffered 
an  87-percent  loss;  Dallas  suffered  a 
79.5-percent  loss;  Los  Angeles  suffered 
a  63.4-percent  loss;  Seattle  suffered  an 
89.6-percent  loss;  San  Francisco  suf- 
fered a  69.2-percent  loss;  and  Toledo, 
OH,  suffered  a  67.6-percent  loss. 

The  amendment  we  are  offering 
today— and  I  am  delighted  Senator 
Moynihan  is  on  the  floor  because  he  is 
a  principal  author  of  this  measure- 


will  fund  a  far  more  targeted  program 
than  was  in  effect  under  the  Emergen- 
cy School  Assistance  Act.  Under  the 
program,  there  are  three  categories  of 
school  districts  eligible  to  receive  these 
funds:  Districts  which  lost  $1  million 
or  more  in  the  first  fiscal  year  after 
the  repeal  of  the  ESAA;  districts 
which  are  operating  under  an  ap- 
proved voluntary  desegregation  plan; 
and  districts  which  are  operating 
under  a  court-ordered  desegregation 
plan.  The  actual  funds  could  be  used 
only  in  magnet  school  programs  for 
development  of  courses  of  academic  in- 
struction, the  purchase  of  books,  ma- 
terials, and  equipment,  including  com- 
puters, and  the  payment  of,  or  subsidi- 
zation of,  salaries  of  elementary  and 
secondary  school  teachers  teaching  in 
magnet  schools. 

The  amendment  also  limits  the 
amount  any  eligible  district  can  re- 
ceive under  this  program  in  fiscal  year 
1985  to  no  more  than  $5  million,  and 
assures  that  funds  will  be  made  avail- 
able this  October  1. 

Federal  desegregation  assistance  has 
long  been  a  critical  lever  in  promoting 
equal  educational  opportunity.  This 
amendment  we  are  offering  today  will 
renew  the  Federal  Government's  com- 
mitment to  school  desegregation  as  a 
means  for  providing  millions  of  Ameri- 
can schoolchildren  with  better  educa- 
tional opportunities.  I  urge  all  of  my 
colleagues  to  support  the  amendment. 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  support  the  amendment  offered 
by  the  distinguished  and,  if  I  may  say, 
valiant  Senator  from  Missouri  who 
has,  through  a  long  and  distinguished 
career  in  this  body,  championed  just 
such  measures  as  we  have  before  us 
now. 

The  case  can  be  made  succinctly,  Mr. 
President.  One  of  the  true  achieve- 
ments of  the  executive  branch  in  our 
time  has  been  the  collective  decision 
taken  in  1970  to  see  to  the  implemen- 
tation of  the  historic  Supreme  Court 
decision  in  Brown  versus  Board  of 
Education,  handed  down  in  1954. 

I  was  a  member  of  the  President's 
Cabinet  at  the  time.  We  had  ap- 
proached something  like  a  constitu- 
tional crisis,  as  year  after  year,  the  un- 
ambiguous ruling  of  the  Court  with  re- 
spect to  the  plain  purpose  of  the  Con- 
stitution was  being  avoided  in  one  ju- 
risdiction after  another.  Finally,  the 
decision  was  made  to  enforce  the 
Court's  ruling  nationally.  And  the  Ex- 
ecutive and  the  Congress  agreed  that 
this  should  be  supported  by  specific 
funds  to  the  school  districts  which, 
under  the  Court's  order,  in  effect, 
would  have  to  do  things  they  had  not 
done.  Many  localities  had  argued,  and 
in  some  cases  with  reason,  that  they 
were  not  always  in  a  position  to  carry 
out  the  integration  of  the  public 
schools  mandated  by  Brown  versus 
Board  of  Education,  for  the  simple 
reason  of  insufficient  funds. 


This  school  assistance,  emergency 
school  assistance,  was  in  place  for  the 
very  longest  while.  It  worked.  It  is 
working,  Mr.  President.  The  numbers, 
and  the  results  are  there  to  be  seen.  It 
is  not  completed.  It  was  not  expected 
to  be  completed  immediately.  It  will  be 
some  time  before  it  is.  In  the  consoli- 
dation of  educational  grants  this  pro- 
gram was  put  in  and  then  left  out— as 
the  Senator  from  Missouri  has  ex- 
plained in  the  most  explicit  terms 
there  have  recently  been  the  reduc- 
tions made  in  the  amount  of  funds 
available  for  a  constitutionally  re- 
quired action  by  school  boards.  This 
proposal  to  restore  the  necessary  fund- 
ing has  received  the  support  of  Mem- 
bers on  both  sides. 

I  see  the  distinguished  Senator  and 
manager  from  Connecticut  has  risen.  I 
have  no  more  to  say  than  to  thank  all 
those  concerned,  and  hope  this  will  be 
agreed  to,  as  I  am  sure  it  will. 

Subsequently,  it  became  clear  that 
this  would  have  results.  In  a  startling 
social  change,  a  startling  measure  of 
acceptance  of  the  decision  taken  by 
the  constitutional  Government— the 
segregated  dual  school  systems  of  the 
United  States  started  to  disappear. 
One  of  the  reasons  it  happened  was 
that  Federal  funds  became  available. 

Two  years  later  it  became  clear  that 
the  greater  need  at  this  point  was  to 
continue  the  programs  in  the  former 
dual-school-system  States  and  to 
extend  the  program  to  the  de  facto 
segregated  school  districts  of  the 
North,  of  the  West,  and  of  the  East.  In 
1972,  Congress  established  the  Emer- 
gency School  Aid  Act  as  a  separate 
and  distinct  program.  It  was  only  sec- 
ondarily an  educational  program.  It 
was  primarily  a  constitutional  one. 

And  it  worked  well.  It  became  some- 
thing people  were  committed  to.  de- 
pended on;  and  as  these  things  go.  con- 
siderable progress  was  made,  and  great 
commitments  were  made. 

In  1981  the  identity  and  separate- 
ness  of  purpose  of  this  legislation  got 
lost  in  the  Education  Consolidation 
and  Improvement  Act,  and  the  fund- 
ing necessary  to  carry  out  over  several 
years  the  desegregation  of  many  large 
school  systems  has  not  been  provided 
since. 

In  my  own  State  of  New  York,  fund- 
ing for  school  desegregation  has 
dropped  precipitously,  from  more  than 
$20  million  in  fiscal  year  1981  to  about 
$2.9  million  in  fiscal  year  1983- an  86- 
percent  cut,  without  taking  into  ac- 
count the  effects  of  inflation.  The 
Buffalo  public  schools  received  $6.57 
million  for  desegregation  purposes  in 
1981,  but  only  $1.29  million  in  1983.  I 
would  also  note  that  school  systems  in 
New  York  City,  Rochester,  West  Iron- 
dequoit,  Syracuse,  Newburgh,  and 
Mount  Vernon  also  experienced  dra- 
matic reductions  in  Federal  support. 
Four  of  these  districts— Buffalo.  Roch- 
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ester,  Newburgh,  and  Syracuse— used 
100  percent  of  their  chapter  II  State 
formula  moneys  in  1982  for  desegrega- 
tion. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
as  a  cosponsor  of  this  amendment  to 
appropriate  $75  million  in  funding  for 
the  newly  authorized  program  of  as- 
sistance to  magnet  schools.  This 
amendment  would  reverse  the  decision 
made  3  years  ago  to  terminate  the 
Emergency  School  Aid  Act— ESAA— 
and  consolidate  it  into  the  chapter  II 
block  grant. 

As  a  result  of  that  decision  made  3 
years  ago,  many  school  districts  were 
left  without  sufficient  funds  to  ade- 
quately support  their  desegregation 
activities.  Nineteen  schools  in  my  own 
State  of  New  Jersey  received  over  $5 
million  in  1981  for  ESAA.  When  the 
program  was  terminated  in  1981.  these 
schools  suffered  a  disproportionate  re- 
duction in  Federal  funding. 

Mr.  President,  ESAA  should  never 
have  been  included  in  the  block  grant 
in  the  first  place.  The  loss  of  ESAA 
funding  has  hampered  local  efforts  to 
provide  an  adequate  education  to  stu- 
dents. I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  WEICKER.  Mr.  President,  I 
want  to  commend  the  distinguished 
Senators  from  Missouri  and  New  York 
for  proposing  the  amendment  before 
the  body,  and  it  has  my  whole-hearted 
support,  and  that  of  the  committee. 
We  will  see  to  it  that  we  carry  it 
through  to  its  proper  conclusion.  So  I 
urge  passage  of  the  amendment. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
support  the  amendment.  I  congratu- 
late the  distinguished  Senator  from 
Missouri.  It  is  an  excellent  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Missouri  [Mr.  Eagleton]. 

The  amendment  (No.  4379)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  as  the  author  of  the  original  au- 
thorization thank  the  managers  of  the 
bill  for  their  succinct  and  direct  pres- 
entation. 

Mr.  WEICKER.  Mr.  President,  I 
yield  to  the  distinguished  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  my  good  friend,  the  chairman 
of  the  subcommittee. 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1984 


September  21,  1984 


CONGRESSIONAL  RECORD— SENATE 


26471 


I  want  to  say  to  the  Senate  that  I 
think  we  ought  to  do  everything  we 
can  to  get  this  bill  passed.  There  may 
be  a  couple  of  issues  to  argue  over.  But 
we  ought  to  get  on  with  it  and  get  to 
conference  with  the  House.  Actually, 
last  year  we  had  a  bill.  This  year  we 
ought  to  have  one,  and  we  will  see 
some  real  rewards.  We  need  a  full  ap- 
propriation bill  in  this  complex  and 
complicated  part  of  Government. 

I  commend  the  distinguished  manag- 
ers. Democratic  and  Republican,  for 
what  they  have  been  able  to  accom- 
plish. There  is  no  doubt  in  my  mind 
that  this  bill  in  terms  of  its  substance, 
its  numbers— but  for  the  dispute  that 
might  arise  on  abortion— and  on  all 
other  matters  clearly  is  the  kind  of  bill 
we  ought  to  pass.  It  is  within  budget 
targets.  It  is  within  those  dollar  num- 
bers that  were  agreed  upon  among  the 
White  House,  the  Appropriations 
Committee,  and  the  budget  resolution. 
I  think  it  is  a  real  credit.  We  walk 
around  wondering  whether  we  can  get 
things  done.  If  we  can  get  on  with  this 
one  and  a  few  others,  we  can  set  a  new 
pattern  for  appropriations  in  the  U.S. 
Congress  that  we  have  not  had  in  a 
couple  of  decades. 

I  commend  the  Senator,  and  hope 
we  can  get  on  with  passage. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  from  New  Mexico, 
who  had  a  tremendous  input  into 
many  aspects  on  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  lay  the  committee  amendment 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4380 

(Purpose:  To  add  $2,000,000  to  the  Program 
Management  account  within  the  Health 
Care  Financing  Administration  for  survey- 
ing Intermediate  Care  Facilities  for  the 
Mentally  Retarded) 

Mr.  WEICKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator     from     Connecticut     [Mr. 
Weicker]    proposes   an   amendment   num- 
bered 4380.  On  page  28,  line  16 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  27.  line   16.  strike    "96,781,000" 
and  insert  in  lieu  thereof  "98.781,000". 

Mr.  WEICKER.  Mr.  President,  this 
amendment  adds  $2  million  to  the 
Health  Care  Financing  Administration 
[HCFA]  appropriation  to  provide  for 
increased  monitoring  of  intermediate 
care  facilities  for  the  mentally  retard- 
ed [ICMFR's],  in  order  to  improve  the 
quality  of  care  provided  to  the  resi- 
dents of  these  institutions. 


This  $2  million  would  enable  HCFA 
to  hire  45  additional  developmental 
disability  and  health  care  personnel 
who  would  be  responsible  for  survey- 
ing ICFMR's  on  an  annual  basis  to 
ensure  that  Federal  certification 
standards  are  being  met. 

Earlier  this  year,  members  of  my 
staff  visited  seven  ICMFR's  natiori- 
wide,  and  found  substandard  condi- 
tions, including  overuse  of  medication 
and  physical  restraints,  lack  of  active 
treatment,  physical  surroundings  that 
were  barren  at  best  and  life  threaten- 
ing at  worst,  residents  living  in  institu- 
tions who  appropriately  belong  in  the 
community,  and.  at  every  iristitution. 
superintendents  reported  abuse  of  pa- 
tients. 

In  July.  Secretary  Heckler  testified 
before  my  joint  Handicapped  and 
Labor-HHS-Education  Subcommittee's 
hearing  that  recent  HHS  visits  to  17 
ICFMR's  found  everyone  operating 
under  substandard  conditions. 

At  the  conclusion  of  the  hearing.  I 
requested  that  Secretary  Heckler  de- 
termine how  much  in  the  way  of  fi- 
nancial resources  and  personnel  would 
be  necessary  to  survey  these  institu- 
tions in  order  to  obtain  compliance 
with  certification  standards.  HHS  now 
estimates  $2  million  is  necessary  to  ac- 
complish these  surveys. 

With  these  additional  funds,  HCFA 
will  be  able  to  survey  all  institutions 
with  300  or  more  residents,  40  percent 
of  institutions  with  16  to  299  residents, 
and  20  percent  of  ICFMR's  with  15  or 
fewer  individuals. 

Our  Nation's  institutionalized  men- 
tally retarded  deserve  the  highest 
quality  of  care  that  we  can  provide, 
and  this  amendment  would  be  a  first 
step  toward  ensuring  that  they  receive 
that  level  of  care. 
I  urge  adoption  of  this  amendment. 
The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Connecticut  [Mr.  Weicker]. 

The  amendment  (No.  4380)  was 
3.Grr66d  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
8.firr66d  to 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  to  lay  the  commit- 
tee amendment  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4381 

(Purpose:  To  add  appropriations  for  the  De- 
velopmental Disabilities  program  to  the 
Human  Development  Services  account) 
Mr.    WEICKER.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator     from    Connecticut     [Mr. 
Weicker]    proposes    an    amendment    num- 
bered 4381. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  line  15,  after  the  second 
comma  insert  the  following:  "the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act.". 

On  page  32,  line  17,  strike  out 
"$1,928,004,000"  and  insert  in  lieu  thereof 
"$2,003,704,000". 

developmental  disabilities  act  amendment 
Mr.  WEICKER.  Mr.  President,  this 
amendment  would  provide  $75,700,000, 
the  amount  recently  agreed  to  by  con- 
ferees on  the  legislation  to  extend  the 
Develpmental  Disabilities  Assistance 
and  Bill  of  Rights  Act.  Funding  for 
these  programs  was  not  considered  in 
the  Senate-reported  appropriations 
bill,  since  renewed  legislation  had  not 
passed  the  Senate  at  that  time.  All 
other  programs  where  renewed  legisla- 
tion has  either  passed  the  Senate  or 
been  agreed  to  in  conference  with  the 
House  is  already  contained  in  this  ap- 
propriations bill. 

Specifically,  this  amendment  pro- 
vides: $50,250,000  for  the  State  grant 
program:  $13,750,000  for  the  protec- 
tion and  advocacy  program;  $9,000,000 
for  the  university-affiliated  facilities 
program;  and  $2,700,000  for  special 
projects. 

Mr.  President.  I  urge  adoption  of 
this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Connecticut  [Mr.  Weicker]. 

The  amendment  (No.  4381)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  committee  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4382 

(Purpose:  Provides  reimbursement  to  com- 
munity health  centers  for  retention  of  na- 
tional health  service  corps  personnel) 
Mr.    WEICKER.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 


The  Senator  from  Connecticut  [Mr. 
Weicker]  proposes  an  amendment  num- 
bered 4382. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Page  18,  line  21,  after  the  colon,  insert  the 
following: 

Provided  further.  That  such  funds  as  may 
be  necessary  shall  be  transferred  from  the 
National  Health  Service  Corps  to  the  Com- 
munity Health  Center  program  to  pay  for 
the  salaries,  benefits  and  other  expenses  as- 
sociated with  the  private  placement  assign- 
ment of  Corps  personnel: 

Mr.  WEICKER.  Mr.  President,  my 
amendment  does  not  increase  the 
Community  Health  Center  appropria- 
tion, but  rather  allows  funds  not  used 
to  pay  the  salaries  of  Federal  assign- 
ees under  the  NHSC  to  be  used  instead 
to  make  supplemental  grants  to  health 
centers  to  help  them  meet  the  cost  of 
hiring  the  NHSC  obligees.  Without 
such  language,  the  complete  burden  of 
payment  rests  with  the  health  centers, 
who  too  often  in  the  past  have  had  to 
cut  back  on  health  and  preventive 
services  in  order  to  meet  NHSC  con- 
version costs. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  4382)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  committee  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4383 

(Purpose:  To  assure  that  of  the  funds  ap- 
propriated for  the  Education  of  the 
Handicapped  Act  adequate  amounts  be  ex- 
pended for  activities  authorized  by  Part  D 
of  that  Act) 

Mr.  WEICKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator     from     Connecticut     [Mr. 
Weicker]    proposes    an    amendment    num- 
bered 4383. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  45,  line  25.  strike  out  "and"  and 
insert  In  lieu  thereof  a  comma. 


On  page  45.  line  26,  after  "section  619" 
insert  a  comma  and  the  following:  "and 
$61,000,000  for  Part  D  of  such  Act.  including 
special  education  supervision,  administra- 
tion and  research,  special  projects,  and 
State  education  agency  programs  under  ex- 
isting grants  and  contracts  as  well  as  new 
grants  and  contracts  as  authorized  by  such 
Part  D.". 

Mr.  WEICKER.  Mr.  President,  the 
special  education  personnel  develop- 
ment amendment  does  not  add  any  ad- 
ditional money  to  the  committees 
mark  for  this  program.  This  amend- 
ment merely  ensures  that  appropri- 
ated funds  will  be  allocated  for  those 
activities  authorized  for  awards  in  doc- 
toral and  postdoctoral  support.  State 
educational  agency  programming,  spe- 
cial projects,  and  specialized  training 
of  regular  educators. 

The  need  for  additional  and  better 
trained  special  education  personnel  is 
critical,  and  the  committee  wants  to 
make  clear  that  all  priorities  must  be 
funded.  The  importance  of  efforts  to 
both  increase  the  number  of  qualified 
teacher  candidates  and  improve  the 
proficiency  of  teachers  who  are  al- 
ready on  the  job  cannot  be  overem- 
phasized. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  4383)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  to  temporarily  lay 
aside  the  committee  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4384 

(Purpose:  To  assure  $500,000  Is  spent  for  the 
Theater  of  the  Deaf) 

Mr.  WEICKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
Weicker]  proposes  an  amendment  num- 
bered 4384. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unamimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  46,  line  2.  before  the  period. 
Insert  a  colon  and  the  following:  "Provided, 
That  $500,000  of  the  amounts  available 
under  this  heading  for  part  P  of  the  Educa- 
tion of  the  Handicapped  Act  shall  be  avail- 
able for  the  Theater  of  the  Deaf". 
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Mr.  WEICKER.  Mr.  President,  the 
opportunity  for  handicapped  people  to 
be  exposed  to  the  arts  is  extremely  im- 
portant. This  amendment  prevents  the 
elimination  of  funding  for  the  Ameri- 
can Theater  of  the  Deaf  which  has 
provided  a  great  service  to  the  handi- 
capped population.  This  amendment 
adds  no  funds  to  the  committee  mark, 
but,  rather,  ensures  that  funds  will  be 
allocated  by  the  Department  for  this 
purpose  at  the  same  rate  as  previous 
years. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  4384)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4385 

(Purpose:  To  provide  funding  for  an  expand- 
ed 9-member  Benefits  Review  Board  and 
support  staff) 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  my  senior  colleague.  Senator  Ran- 
dolph, and  myself,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  inune- 
diate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ment will  be  temporarily  set  aside. 
The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  himself  and  Mr.  Randolph,  pro- 
poses an  amendment  numbered  4385. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  15,  line  13,  strike  "$100,730,000," 
and  insert  in  lieu  thereof  •102,330,000" 

Mr.  BYRD.  Mr.  President,  the 
amendment  I  offer  today  will  provide 
an  additional  $1.6  million  in  funding 
to  support  the  expansion  of  the  Bene- 
fits Review  Board  from  the  current 
three-member  Board  to  nine  members. 

The  Senate  and  the  House  of  Repre- 
sentatives have  passed  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act  Amendments  of  1983,  S.  38, 
which  includes  pro^'isions  to  expand 
the  Board  by  two  permanent  members 
and  by  four  temporary  members  who 
would  serve  for  1-year  terms. 

With  the  adoption  of  this  amend- 
ment, adequate  funding  will  be  provid- 
ed in  this  bill  to  support  157  FTE's  for 
the  Benefits  Review  Board  and  the  re- 
quired support  personnel. 

We  are  experiencing  an  intolerable 
situation  in  the  length  of  time  it  takes 
to  review  a  black  lung  claim  at  the 
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Benefits  Review  Board  level.  In  fiscal 
year  1980.  the  backlog  of  cases  at  the 
Benefits  Review  Board  was  102.  In  4 
years,  that  backlog  has  grown  to  over 
6.000  cases  and  it  is  estimated  that  the 
backlog  will  reach  over  7.000  cases  at 
the  end  of  fiscal  year  1985.  Obviously, 
the  delays  on  appeals  processing  will 
continue  to  grow  if  some  action  is  not 
taken  to  reduce  this  backlog. 

During  budget  oversight  hearings  on 
the  fiscal  year  1985  budget  request  for 
the  Department  of  Labor.  I  questioned 
Secretary  Donovan  about  these  back- 
logs. In  response  to  my  question  about 
this  serious  problem.  Secretary  Dono- 
van replied,  and  I  quote: 

It  is  a  major  problem  and  a  major  backlog. 
It  is  almost  like  putting  your  finger  in  one 
portion  of  a  dike  and  having  more  water 
now  out  of  the  other. 

The  Secretary  of  Labor  further  had 
these  comments  to  make  in  response 
to  my  questions  as  to  whether  he 
would  support  expansion  of  the  Bene- 
fits Review  Board. 

1  believe  the  answer  lies  in  moving  to  in- 
crease the  productivity,  and  increasing  the 
size  of  the  Benefits  Review  Board  higher 
than  it  is. 

To  put  this  backlog  in  perspective, 
individuals  who  filed  for  black  lung 
benefits  in  1977,  1978,  and  1979  have 
still  not  had  a  final  determination  if 
their  claim  was  appealed  to  the  Bene- 
fits Review  Board.  That  is  7  years— it 
is  a  long  time  to  wait  when  you  are 
sick— and— even  sadder  still— there 
have  been  cases  where  individuals 
have  died  before  their  appeals  could 
be  heard  by  the  Benefits  Review 
Board. 

This  amendment  would  address  that 
backlog  by  providing  the  necessary 
funding  to  allow  for  expansion  of  the 
Board. 

In  aU  fairness  to  the  individuals  who 
have  filed  for  these  benefits,  I  would 
urge  my  colleagues  to  support  this 
amendment. 

Mr.  RANDOLPH.  Mr.  President,  I 
am  pleased  to  join  my  distinguished 
colleague  and  good  friend,  the  Demo- 
cratic leader.  Senator  Byrd,  in  offer- 
ing this  amendment  to  add  $1.6  mil- 
lion to  the  Department  of  Labor  ap- 
propriation for  fiscal  year  1985  to 
expand  the  Benefits  Review  Board.  It 
is  our  intention  that  the  resources  be 
used  for  expanding  the  Board  and  pro- 
viding adequate  support  staff. 

One  might  question  why  we  need  to 
add  money  at  this  time.  I  think  I  can 
answer  that  concern  by  a  simple  state- 
ment. "Justice  delayed  is  justice 
denied." 

S.  38.  the  Longshore  Reform  Act. 
passed  the  House  of  Representatives 
by  a  voice  vote  on  September  18.  and 
was  approved  by  the  Senate  by  a  voice 
vote  September  20.  The  conference 
agreement  includes  language  to  au- 
thorize expansion  of  the  Benefits 
Review  Board.  S.  38  increases  the  per- 
manent   membership    of    the    Board 


from  three  to  five  members  and  au- 
thorizes the  Secretary  of  Labor  to  ap- 
point up  to  four  administrative  law 
judges  as  temporary  members  for 
terms  up  to  1  year. 

The  Benefits  Review  Board  of  the 
Department  of  Labor  has  the  impor- 
tant responsibility  of  reviewing  admin- 
istrative law  judges'  decisions  on 
claims  filed  under  the  Black  Lung  Act 
and  the  Longshoremen's  and  Harbor 
Workers*  Compensation  Act.  Congress 
created  the  Board  in  1972  in  an  at- 
tempt to  streamline  review  of  these 
claims.  The  Board  performs  the  same 
judicial  appellate  review  function 
which  the  U.S.  district  courts  exer- 
cised prior  to  1972. 

I  believe  that  individuals  who  have 
filed  claims  under  the  Black  Lung  Act 
and  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  (LHCA) 
have  a  right  to  expect  expeditious 
handling  of  those  claims  through  the 
adjudication  process.  Unfortunately, 
that  has  not  been  the  situation  in 
recent  years.  In  fact,  claimants  are 
facing  a  5-year  wait  for  final  action  by 
the  Board. 

The  Board  is  now  facing  an  enor- 
mous backlog  of  cases  which  devel- 
oped as  a  result  of  the  1977  amend- 
ments to  the  Black  Lung  Act.  The 
1977  amendments  required  that  the 
Department  of  Labor  review  all  exist- 
ing claims  as  well  as  accept  new 
claims,  which  has  added  approximate- 
ly 350,000  cases  under  their  consider- 
ation. This  one-time  increase  has  been 
working  its  way  through  the  adjudica- 
tion process  and  will  continue  to  cause 
a  backlog  at  the  Board. 

In  spite  of  the  enormous  increase  in 
cases,  the  three-member  Board  and 
support  staff  has  remained  the  same. 
Consequently,  the  backlog  of  cases  has 
continued  to  grow.  At  the  present  time 
the  three-member  Board  has  an  esti- 
mated backlog  of  cases  of  more  than 
9,000  which  includes  3,000  new  appeals 
docketed.  The  caseload  is  projected  to 
continue  increasing  so  that  by  fiscal 
year  1986,  the  Board  would  face  nearly 
11.000  cases.  Working  at  optimum  pro- 
ductivity, a  three-member  Board  is 
able  to  dispose  of  1.440  cases  per  year. 
Clearly,  this  rate  of  disposition  falls 
far  short  of  what  is  needed,  and  I  am 
pleased  that  the  Longshore  Reform 
Act  provides  for  a  nine-member  Board. 
We  must  also  note  that  the  caseload 
before  the  Board  breaks  down  as  80 
percent  black  lung  claims  and  20  per- 
cent longshore  claims.  Many  of  the 
black  lung  claimants  in  particular  are 
of  advanced  years  and  a  5-year  wait 
for  a  final  decision  on  their  claims  is 
simply  unacceptable.  By  the  same 
token,  in  cases  where  a  claimant  has 
been  placed  into  "interim  pay"  from 
the  black  lung  disability  trust  fund 
following  an  initial  determination  of 
eligibility  by  the  Department  of 
Labor,  it  is  important  that  a  responsi- 


ble operator  be  able  to  fully  adjudicate 
a  case  as  expeditiously  as  possible. 

The  black  lung  compensation  pro- 
gram for  disabled  miners  and  their 
families  is  extremely  important  in  our 
State  of  West  Virginia.  As  one  of  the 
authors  of  the  original  Black  Lung  Act 
of  1969  and  subsequent  amendments.  I 
believe  that  we  must  compensate  indi- 
viduals who  have  become  disabled  in 
our  coal  mines,  and  we  must  provide 
for  the  widows  and  children  of  miners 
who  have  lost  their  health  and  their 
lives  to  the  disabling  lung  diseases. 
Pneumoconiosis,  or  black  lung,  robs  a 
miner  of  his  breath  and  eventually  his 
health  and  is  caused  principally  by  the 
inhalation  of  coal  dust.  We  have  a  re- 
sponsibility to  compensate  the  victims 
of  this  terrible  disease.  In  West  Virgin- 
ia, there  are  88.536  individuals  receiv- 
ing black  lung  compensation. 

I  emphasize,  this  amendment  makes 
no  changes  in  the  black  lung  program, 
but  it  will  provide  resources  to  the  De- 
partment of  Labor  for  expansion  of 
the  Benefits  Review  Board,  which  has 
been  authorized  in  the  Longshore 
Reform  Act  so  that  claimants  and  op- 
erators may  have  their  claims  adjudi- 
cated in  an  expeditious  and  reasonable 
period. 

I  urge  my  colleagues  to  accept  this 
amendment. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished managers  of  the  bill  have 
studied  this  amendment.  I  hope  they 
will  accept  it  and  that  the  Senate  will 
adopt  it. 

Mr.  WEICKER.  Mr.  President.  I  am 
prepared  to  accept  this  amendment  to 
reduce  the  backlog  of  black  lung 
appeal  cases  by  expanding  the  Bene- 
fits Review  Board. 

The  Labor  Department  should  take 
immediate  action  to  prepare  for  hiring 
the  additional  staff  called  for  by  this 
amendment,  without  making  offset- 
ting reductions  in  FTE's  of  any  other 
agency. 

I  commend  the  minority  leader  and 
the  senior  Senator  from  West  Virginia 
for  their  input  on  this  particular 
matter.  I  think  it  is  a  fine  thing  and 
deserves  our  serious  consideration. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  4385)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  want  to 
thank  the  manager  of  the  bill  for  his 
kind  remarks  and  also  for  this  accept- 
ance of  this  amendment.  He  has 
always  been  very  considerate  of  the 


problems  that  we  have  with  respect  to 
this  matter. 

Mr.  WEICKER.  Mr.  President,  prior 
to  yielding  to  my  good  friend  from 
Pennsylvania.  I  would  like  to  alert  my 
colleagues  that  I  intend  to  close  this 
discussion  in  a  matter  of  a  few  min- 
utes. Those  who  have  amendments 
should  come  to  the  floor  to  present 
them.  Both  the  majority  and  minority 
leadership  of  the  committee  are  in  a 
good  mood  this  afternoon.  As  these 
moments  are  very  rare  indeed.  I  sug- 
gest that  Senators  take  advantage  of 
them. 

With  those  comments.  I  now  yield 
the  floor  to  my  good  friend  from 
Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  first,  I 
thank  my  good  friend  from  Coimecti- 
cut  for  shielding.  It  is,  indeed,  a  great 
privilege  as  well  as  a  pleasure  to  see 
the  amicable  feeling  that  exists  on 
both  sides  of  the  aisle  this  afternoon. 
Let  us  hope  this  becomes  the  rule 
always  and  never  the  exception. 

AMENDMENT  NO.  4386 

(Purpose:  To  provide  fiscal  year  1985  appro- 
priations for  title  VI  of  the  Education  for 
Economic  Security  Act  relating  to  Excel- 
lence in  Education  Program) 
Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
inunediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ment will  be  temporarily  set  aside. 
The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Heinz],  for  himself,  Mr.  Chafee,  and  Mr. 
C^HiLES,  proposes  an  amendment  numbered 
4386. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  43.   between   lines   21   and   22, 
insert  the  following: 

EXCELLENCE  IN  EDUCATION  PROGRAM 

For  carrying  out  the  provisions  of  title  VI 
of  the  Education  for  Economic  Security  Act, 
$10,000,000  to  remain  available  until  ex- 
pended. 

Mr.  HEINZ.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself, 
Mr.  Chafee,  and  Mr.  Chiles.  It  pro- 
vides $10  million  to  fund  the  establish- 
ment of  the  Excellence  in  Education 
Program  which  the  Senate  authorized 
some  months  ago.  It  is  my  understand- 
ing that  the  distinguished  manager  of 
the  bill.  Senator  Weicker,  and  the 
committee  have  closely  scrutinized  the 
amendment  and  are  prepared  to 
accept  the  amendment. 

I  ask  if  my  understanding  is  correct 
that  the  chairman  of  the  committee  is 
amenable  to  the  amendment. 

Mr.  WEICKER.  The  chairman  is 
amenable    to    the    amendment    and 


wants  to  compliment  the  distinguished 
Senator  from  Pennsylvania  for  his 
foresight  on  this  matter.  I  would  hope 
that  we  could  take  this  to  conference 
and  come  out  in  a  way  that  would  be 
pleasing  to  the  distinguished  Senator 
from  Permsylvania. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Pennsylvania  yield? 

Mr.  HEINZ.  I  am  pleased  to  yield. 

Mr.  PROXMIRE.  We  have  been  no- 
tified there  are  two  amendments  by 
the  Senator  from  Permsylvania.  A  hos- 
pice study  amendment  is  one  and  the 
$10  million  Excellence  in  Education 
Program  is  the  other. 

Mr.  HEINZ.  This  is  the  excellence  in 
education  amendment. 

Mr.  President,  I  want  to  thank  the 
chairman  and  the  ranking  member  for 
their  comments  and  support  of  this 
amendment. 

Mr.  President,  I  will  take  60  seconds 
to  note  that  this  amendment  which 
funds  the  Excellence  in  Education  ini- 
tiative comes  a  year  and  a  half  after 
the  issuance  of  the  President's  report. 
A  Nation  at  Risk,  a  very  dramatic 
report  by  our  National  Commission  on 
Excellence  in  Education. 

In  the  Interim,  the  Secretary  of  Edu- 
cation has  been  trying  to  maintain  the 
momentum  for  school  improvement  by 
rewarding  schools,  including  many  in 
Pennsylvania,  with  "excellence"  flags. 

Well,  I  think  that  is  a  step  in  the 
right  direction,  Mr.  President.  As  nice 
as  flags  are.  though,  I  think  what  we 
have  done  here  today  is  to  give  a  very 
tangible  incentive  for  teachers,  for 
parents,  for  school  administrators  to 
do  still  more. 

Mr.  President,  it  is  time  Congress 
took  action  to  give  the  Secretary  more 
with  which  to  work.  It  is  time  for  Con- 
gress to  ensure  that  last  year's  out- 
pouring of  concern  about  "the  rising 
tide  of  mediocrity"  is  sustained  into 
1985  and  beyond. 

Mr.  President,  education  must  stay 
at  the  top  of  this  Nation's  political 
agenda.  In  poll  after  poll,  the  Ameri- 
can public  has  reaffirmed  that  the 
quality  of  education  is  one  of  the  most 
important  issues  we  face  in  the  1980's. 

My  amendment  provides  funds  to 
enable  the  Secretary  to  promote  excel- 
lence. By  recognizing  and  rewarding 
selected  public  schools  with  incentive 
grants  for  school  improvement  activi- 
ties recommended  by  the  President's 
National  Commission,  we  can  rekindle 
the  sense  of  urgency  we  all  shared  last 
year  when  we  were  confronted  by  that 
sobering  assessment  of  the  American 
educational  system. 

Mr.  President,  the  Excellence  in 
Education  Act,  which  I  introducted  In 
June  of  1983.  became  law  this  summer 
as  title  VI  of  the  Education  for  Eco- 
nomic Security  Act.  better  known  in 
Congress  as  the  math/science  educa- 
tion bill.  Title  VI  authorized  $16  mil- 
lion in  fiscal  year  1984  and  again  in 
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fiscal  year  1985  for  a  program  to  be 
administered  by  the  U.S.  Secretary  of 
Edcuatlon  in  conjunction  with  State 
and  local  education  agencies. 

With  the  $10  million  the  Senate  is 
providing  for  the  establishment  of  the 
excellence  program,  the  Secretary 
shall  be  able  to  award  grants  of  up  to 
$25,000  for  1  year  and  $40,000  over  2 
years  to  several  hundred  local  schools 
across  the  country.  The  schools  will  be 
selected  on  a  competitive  basis  by  local 
school  districts,  chief  state  school  offi- 
cers and  the  Secretary  of  Education. 

The  small  incentive  grant  strategy 
for  promoting  school  improvement  is 
one  being  pursued  in  Pittsburgh.  San 
Francisco,  and  other  urban  areas  by 
local,  privately  supported,  public  edu- 
cation fimds  and  by  the  Ford  Founda- 
tion on  the  Nation  level.  Typical  of 
this  approach  was  the  armouncement 
by  the  Washington  Post  last  year  of 
annual  awards  of  $2,000  to  outstand- 
ing teachers  and  a  $25,000  sum  for  spe- 
cial projects.  To  encourage  further 
public/private  partnerships  in  public 
education,  my  legislation  sets  aside  20 
percent  of  the  award  money  for 
schools  that  match  Federal  funds  with 
private  contributions  from  businesses 
and  individuals  in  the  local  communi- 
ty. 

The  excellence  in  education  legisla- 
tion is  imique  among  Federal  educa- 
tion programs  because  rather  than 
targeting  specific  curriculum  areas  or 
specific  groups  of  children,  it  is  de- 
signed to  allow  local  educators  to  use 
Federal  seed  money  to  fashion  their 
own  plans  for  improving  the  total 
school  environment.  I  urge  my  col- 
leagues to  join  me  in  passing  this  im- 
portant legislation. 

Mr.  President,  again.  I  thank  my 
good  friend  from  Connecticut,  the 
chairman  of  the  subcommittee  [Mr. 
Weicker]  and  his  most  able  ranking 
member,  the  Senator  from  Wisconsin 
[Mr.  Proxmire]. 

•  Mr.  CHILES.  Mr.  President.  I  am 
happy  to  join  Senator  Heinz  in  sup- 
porting this  amendment  to  provide 
startup  funding  for  the  excellence 
demonstrations  program  that  was  au- 
thorized as  part  of  the  math-science 
program. 

It  is  a  very  modest  program.  Though 
the  cost  is  not  great.  I  think  the 
impact  of  direct  Federal  support— in 
the  form  of  competitive  grants— for 
good  schools  models  and  other  efforts 
to  implement  the  recommendations  of 
these  excellence  reports  will  be  posi- 
tive. It  will  complement  what  States 
and  locals  are  already  doing.  It  wiU 
serve  as  an  incentive  to  try  new  things 
and  compete  with  other  schools  for 
Improvement.  And  the  results  of  the 
successful  demonstrations  will  be  dis- 
seminated and  replicated. 

I  believe  the  Federal  Government,  in 
the  coming  years,  needs  to  take  an  ef- 
fective, comprehensive,  and  ongoing 
role  in  supporting  the  restoration  of 


excellence  to  our  Nation's  schools.  As 
we  seek  a  consensus  and  the  develop- 
ment of  a  complete  package  of  pro- 
grams to  achieve  this,  I  think  we 
should  act  now.  with  programs  like 
this,  to  provide  the  incentives  and  the 
various  supports  for  what  we  know 
works.* 

Mr.  CHAFEE.  Mr.  President,  I  am 
delighted  to  join  with  Senator  Heinz 
today  in  offering  an  amendment  to 
provide  startup  fimds  for  the  Excel- 
lence in  Education  Program. 

Authorized  earlier  this  year  as  title 
VI  of  the  Education  for  Economic  Se- 
curity Act,  this  legislation  establishes 
a  first-of-its-kind  program  to  encour- 
age efforts  to  improve  schools  across 
our  Nation.  It  establishes  a  competi- 
tive program  of  grants  to  local  schools 
which  submit  plans  for  improving  the 
learning  environment. 

The  Excellence  in  Education  Pro- 
gram authorizes  the  Secretary  of  Edu- 
cation to  award  grants  to  schools 
across  the  United  States  over  the  next 
2  years.  The  schools  would  be  selected 
on  a  competitive  basis  by  local  school 
districts.  State  education  officials  and 
the  Secretary  of  Education.  Awards 
would  be  made  to  schools  which  dem- 
onstrate a  commitment  to  improve- 
ment, through  such  activities  as— 

Modernization  and  improvement  of 
curricula; 

Increasing  graduation  requirements 
in  basic  subjects; 

Strengthening  attendance  policies  to 
reduce  absenteeism  and  tardiness; 

Experimentation  with  a  longer 
school  day  or  year; 

Providing  incentives  to  teachers  for 
outstanding  performance;  and 

Development  of  new  models  of 
school-community  relationships  and 
business-education  partnerships. 

While  it  is  more  important  than  ever 
to  maintain  a  strong  national  commit- 
ment to  quality  education,  Americans 
recognize  that  solution  to  many  of  our 
problems  must  originate  at  the  local 
level,  in  response  to  local  problems 
and  priorities.  The  Excellence  in  Edu- 
cation Program  does  not  prescribe  a 
single  solution  for  the  challenges 
facing  American  education,  but  en- 
courages local  educators  to  concen- 
trate on  those  strategies  best  suited  to 
their  schools. 

Although  the  amount  of  funding 
sought  in  the  amendment  is  modest,  it 
will  permit  the  Department  of  Educa- 
tion to  establish  this  competitive  grant 
program  during  fiscal  year  1985.  This 
program  can  play  a  key  role  in  pro- 
moting school  improvement  activities 
throughout  the  United  States.  I  urge 
my  colleagues  to  join  me  today  in  sup- 
porting the  adoption  of  this  amend- 
ment. 

Mr.  HEINZ.  Mr.  President,  I  think 
we  are  ready  to  put  the  question. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  is  no 


further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  4386)  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  luianimous  consent  that  the  com- 
mittee amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AKENDIIZNT  HO.  438T 

(Purpose:  To  provide  a  grant  to  the  Univer- 
sity of  Hawaii  for  the  planning,  develop- 
ment, establishment,  and  operation  of  a 
project  to  train  and  provide  appropriate 
health  professionals  for  American  Samoa 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands) 
Mr.  PROXMIRE.  Mr.  President,  I 

send  an  amendment  to  the  desk  in 

behalf  of  Mr.  Inouye  and  ask  for  its 

immediate  consideration^ 
The    PRESIDING    OFFICER    (Mr. 

Hecht).     The     amendment    will    be 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
mire], for  Mr.  INOUYK,  proposes  an  amend- 
ment numbered  4387. 

On  page  17,  line  22.  Insert  the  following 
after  the  colon: 

Provided  further.  That  $5,000,000  shaU  be 
available  to  make  grants  to  the  University 
of  Hawaii,  Honolulu.  HawaU,  to  plan,  devel- 
op, and  operate  a  program  for  the  training 
of  medical  officers  to  serve  in  American 
Samoa  and  the  Trust  Territory  of  the  Pacif- 
ic Islands,  under  Section  301  of  the  U.S. 
Public  Health  Service  Act.  These  funds  may 
be  used  for  alteration  and  renovation  of  fa- 
cilities, travel,  and  student  stipends,  among 
other  costs  as  necessary,  for  the  training 
program,  and  shall  remain  available  untU 
expended. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  offering  this  amendment  in  behalf 
of  the  senior  Senator  from  Hawaii 
[Mr.  Inouye].  Senator  Inouye  is  neces- 
sarily absent  in  Hawaii,  which  is  a  long 
way  away.  He  wanted  to  be  sure  the 
Senate  would  take  action  on  this 
matter. 

This  amendment  is  an  outgrowth  of 
the  Honolulu,  HI,  subcommittee  hear- 
ings. Dean  Terry  Rogers  of  the  Uni- 
versity of  Hawaii's  School  of  Medicine 
highlighted  their  plan  to  ensure  that 
there  would  be  sufficient  health  man- 
power to  serve  the  pressing  needs  of 
the  Trust  Territory  of  the  Pacific  Is- 
lands and  American  Samoa;  that  is, 
the  Pacific  Basin. 

Presently,  the  backbone  of  health 
care  delivery  are  35  Fiji-trained  medi- 
cal officers  who  will  all  be  retiring  in 
the  near  future.  That  school  no  longer 
trains  such  personnel;  the  region  has 
never  been  able  to  obtain  sufficient 
nursing  or  medical  personnel  from  the 


mainland  United  States.  In  August 
1984,  GAO  issued  a  report  highlight- 
ing the  pressing  need  for  adequately 
trained  health  manpower  for  the  Pa- 
cific Basin  and  pointed  out  that: 

There  is  little  indication  that  sufficient 
Micronesian  physicians  will  be  available  in 
the  near  future  to  alleviate  the  shortage. 
Pew  Pacific  Basin  students  are  entering  the 
health  field,  because  the  education  systems 
in  the  region  do  not  adequately  prepare 
them  for  the  rigors  of  U.S.  medical  schools. 
Those  that  do  successfully  complete  a  medi- 
cal program,  however,  usually  opt  for  state- 
side careers.  In  addition,  the  Guam  and  Fiji 
medical  officer  programs  no  longer  exist. 
Health  care  officials  express  concern  over 
the  Impending  loss  of  their  medical  officers, 
yet  no  effective  program  currently  exists  to 
provide  future  medical  officers. 

There  is  a  unique  Federal  responsi- 
bility involved.  The  U.S.  presence  in 
Micronesia  is  the  result  of  a  deliberate 
policy  to  protect  our  own  national  se- 
curity; that  is,  national  defense  inter- 
est. We  have  historical  and  treaty  obli- 
gations to  provide  health  care.  There 
are  truly  unique  health  care  needs: 
The  infant  mortality  rate  in  the  Trust 
Territory  is  30:1,000  or  nearly  twice 
that  of  the  United  States;  in  the  Mar- 
shall Islands,  nearly  half  those  over  50 
have  diabetes;  the  incidence  of  child- 
hood leukemia  in  Ponape  and  Kosrae 
is  10  times  that  which  should  be  ex- 
pected. 

This  project  would  be  established 
for  10  years  and  would  then  be  phased 
out.  It  would  train  70  new  Micronesian 
medical  officers  to  provide  primary 
health  care  for  the  next  25  years.  The 
Department  has  legislative  authority 
to  fund  the  program,  both  under  sec- 
tion 301  of  the  U.S.  Public  Health 
Service  Act  and  the  health  manpower 
legislation;  $1  million  of  private  funds 
have  abreaidy  been  committed,  if  Fed- 
eral funds  are  appropriated.  Interior 
has  already  committed  $130,000  for 
planning  funds.  The  cost  is  $10  million 
over  10  years. 

Mr.  WEICKER.  Mr.  President,  I 
have  no  objection  to  the  amendment 
as  offered  by  the  Senator  from  Wis- 
consin in  behalf  of  the  distinguished 
Senator  from  Hawaii.  I  urge  its  pas- 
sage.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4387)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  in- 
quire if  there  are  other  Senators  who 
have  amendments  at  this  time. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  resdned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  order. 

MOENSlfENT  RO.  4388 

(Purpose:  To  prohibit  the  expenditure  of 
funds  for  the  making  or  execution  of  any 
contract  to  administer  a  Civilian  Conser- 
vation center  of  the  Job  Corp) 
Mr.  PROXMIRE.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  distinguished  senior  Sen- 
ator  from    Arkansas    [Mr.    Bumpers] 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ment will  be  set  aside. 
Mr.  PROXMIRE.  I  thank  the  Chair. 
The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Wisconsin  [Mr.  Prox- 
mirk],  for  Mr.  Bumpers,  proposes  an  amend- 
ment numbered  4388. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

"Notwithstanding  any  other  provision  of 
this  Act,  no  fimds  appropriated  by  this  Act 
may  be  used  to  execute  or  carry  out  any 
contract  with  a  non-govemmental  entity  to 
administer  or  manage  Civilian  Conservation 
center  of  the  Job  Corps  which  was  not 
under  such  a  contract  as  of  September  1, 
1984." 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  is  a  simple  one.  It  is  in- 
tended to  prevent  the  Labor  Depart- 
ment from  taking  action,  which  they 
now  intend  to  take,  which  would  do  se- 
rious damage  to  the  Civilian  Conserva- 
tion Centers  of  the  Job  Corps.  All 
Members  of  this  body,  I  am  sure,  know 
of  my  long-standing  commitment  to 
the  Job  Corps,  and  particularly  to  the 
Civilian  Conservation  Centers  which 
are  operated  in  the  National  Forests 
by  the  Department  of  Agriculture  and 
in  the  National  Parks  by  the  Depart- 
ment of  the  Interior.  These  centers, 
Mr.  President,  have  been  among  the 
most  successful  Federal  programs  ever 
offered  in  the  job  training  area.  More- 
over, the  drastic  reductions  which 
have  (xxjurred  in  domestic  spending 
since  1981  have  left  the  Job  Corps  as 
perhaps  the  only  effective  such  pro- 
gram for  severely  economically  disad- 
vantaged youth.  It  provides  training  in 
basic  skills  in  a  number  of  areas  in  a 
residential  setting  which  is  secure  and 
which  provides  adequate  housing  and 
nutrition. 

The  Job  Corps  costs  money,  and 
there  have  been  concerns  expressed 
that  costs  could  be  reduced  in  the  Ci- 
vilian Conservation  Centers.  But  what 
the  administration  is  now  about  to  do 


amoimts  to  throwing  the  baby  out 
with  the  bath  water.  The  Labor  De- 
partment has  recently  initiated  a  pro- 
cedure under  OMB  Circular  A-76 
which  would  likely  result  in  removing 
the  CCC's  completely  from  the  Forest 
Service  and  the  Park  Service,  and  plac- 
ing them  in  the  hands  of  private  con- 
tractors. The  money  spent  on  the  Job 
Corps,  Mr.  President,  is  well  spent, 
and  it  would  be  completely  contrary  to 
congressional  intent  to  turn  these  cen- 
ters over  to  private  hands.. 

The  funding  level  in  this  bill  as- 
sumes that  these  important  centers 
will  continue  to  be  run  by  these  agen- 
cies. In  addition,  the  late  Chairman 
Perkins  attempted  to  make  clear  Con- 
gress' intent  in  this  regard  in  a  collo- 
quy on  the  House  floor  on  August  1. 
1984.  Chairman  Natchkr  and  Repre- 
sentative CoNTE  agreed  with  Repre- 
sentative Perkins  that  it  was  not  con- 
gressional intent  that  the  manage- 
ment of  these  centers  could  be  con- 
tracted out.  At  the  same  time,  they 
made  it  equally  clear  that  the  Forest 
Service  and  the  Parks  Service  could 
continue,  as  they  have  for  some  time, 
to  contract  out  for  specific  services  in 
the  centers,  such  as  food  service,  if 
doing  so  would  save  money. 

The  Department  of  Labor  has  pro- 
ceeded to  simply  ignore  these  rather 
clear  statements  of  (Mngressional 
intent  by  initiating  the  A-76  proceed- 
ings with  both  the  Departments  of  Ag- 
riculture and  Interior.  My  amendment 
simply  makes  clear  through  a  restric- 
tion on  funding  that  Congress  means 
business  when  we  say  that  we  like  the 
Job  Corps,  and  we  do  not  intend  that 
the  CCC's  be  sold  to  the  highest 
bidder. 

I  might  add.  Mr.  President,  that  we 
in  Arkansas  are  particularly  proud  of 
the  Ouachita  and  Cass  Civilian  Con- 
servation Centers,  which  have  been  se- 
lected by  the  Labor  Department  as  the 
two  most  outstanding  Job  Corps  Cen- 
ters in  the  United  States  for  the  past  2 
years,  based  on  quality  of  student 
achievement  and  other  factors.  These 
centers  have  exemplary  records.  They 
have  done  outstanding  jobs,  and  I 
want  them  to  be  able  to  continue  to 
function  exactly  as  they  have  for  the 
last  2  years. 

I  should  also  add.  Mr.  President, 
that  Congressman  Pat  Williams  of 
Montana  should  be  Usted  as  a  cospon- 
sor  of  this  amendment.  It  was  he  and 
his  excellent  staff  which  brought  to 
my  attention  the  Labor  Department's 
intentions  in  this  regard,  and  they 
have  worked  closely  with  me  and  my 
staff  in  formulating  this  amendment 
in  attempting  to  bring  the  administra- 
tion back  into  line. 

Mr.  PROXMIRE.  Mr.  President,  the 
amendment  that  is  pend'ng  before  the 
Senate  has  been  discussed  with  the 
manager  of  the  bill.  I  understand  it  is 
acceptable. 
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Mr.  WEICKER.  Mr.  President,  we 
accept  the  amendment.  We  can  take  it 
to  conference. 

This  amendment  merely  preserves 
the  status  quo  whereby  30  Job  Corps 
centers  will  remain  operated  by  the 
U.S.  Forest  Service  and  U.S.  Park 
Service.  There  is  no  change  in  the  Job 
Corps  appropriation.  I  recommend 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arkansas   [Mr. 

The  amendment  (No.  4388)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4389 

(Purpose:  To  increase  appropriations  for 
school  assistance  In  federally  affected 
areas  to  assure  the  continuation  of  "B" 
students  under  that  Act,  and  for  other 
purposes) 

Mr.  ABDNOR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The   Senator   from   South   Dakota    [Mr. 
AbdnorI  proposes  an  amendment  numbered 
4389. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1984 


September  21,  1984 


CONGRESSIONAL  RECORD— SENATE 


26477 


On  page  44.  line  6,  strike  out 
••$565,000.000"  and  insert  in  lieu  thereof 
•■$675,000,000". 

On  page  44,  line  7.  strike  out  "$20,000,000" 
and  insert  in  lieu  thereof  "$22,000,000". 

On  page  44,  line  10,  strike  out 
and  insert   in  lieu   thereof 


"$535,000,000 
"$643,000,000". 

On  page  44.  line  11.  strike  out 
"$477,000,000"  and  insert  in  lieu  thereof 
"$565,000,000". 

On  page  45.  line  13,  before  the  period 
insert  a  colon  and  the  following:  "Provided 
further.  That  in  determining  entitlements 
under  section  3  of  the  Act  of  September  30. 
1950  (Public  Law  874,  Eighty-first  Con- 
gress), the  local  contribution  rate  for  each 
local  educational  agency  shall  not  be  less 
than  the  local  contribution  rate  for  that 
agency  for  fiscal  year  1984  increased  by  the 


percentage  increase  (If  any)  in  the  national 
average  per  pupil  expenditure  for  fiscal  year 
1984  from  fiscal  year  1983:  Provided  further. 
That  the  Act  of  September  30.  1950  (Public 
Law  874.  Eighty-first  Congress)  is  amended 
by  striking  out  October  1.  1983'  each  place 
it  appears  in  sections  2(a).  3(b).  4(a).  and 
7(a)(1)  and  inserting  in  lieu  thereof  'Octo- 
ber 1.  1989':  Provided  further.  That  section 
3(d)(2)(E)(ii)  of  the  Act  of  September  30. 
1950  (Public  Law  874.  Eighty-first  Congress) 
is  amended  by  striking  out  '1983  or  1984' 
and  inserting  in  lieu  thereof  1984  and  each 
fiscal  year  thereafter'  and  division  (iii)  of 
section  3(d)(2)(E)  of  such  Act  is  repealed: 
Provided  further,  That  section  3(d)(2)(B)  of 
the  Act  of  September  30.  1950  (Public  Law 
874.  Eighty-first  Congress),  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sentence:  'In  carrying  out  the  provi- 
sions of  this  subparagraph,  the  Secretary 
shall  not  prorate  the  amoimts  computed 
under  this  subparagraph  attributable  to  the 
number  of  children  determined  under  sub- 
section (a)  or  (b).  or  both.':  Provided  fur- 
ther. That  the  second  sentence  of  section 
3(d)(2)(B)  of  the  Act  of  September  30.  1950 
(Public  Law  874.  Eighty-first  Congress),  is 
amended  by  striking  out  The'  and  inserting 
in  lieu  thereof  Subject  to  the  provisions  of 
subsection  (h)  of  this  section,  the',  and  sec- 
tion 3  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

'SPECIAL  PROVISIONS 

•(h)  Any  local  educational  agency  for 
which  the  boundaries  of  the  school  district 
of  such  agency  are  coterminous  with  the 
boundaries  of  a  military  installation  and 
which  is  not  eligible  to  receive  payments 
under  subsection  (d)(2)(B)  shall  receive  100 
percent  of  the  amounts  to  which  such 
agency  is  entitled  under  subsection  (a)  of 
this  section.' ". 

On  page  45,  line  21,  before  the  period 
insert  a  comma  and  the  following:  "Provid- 
ed further.  That  the  Act  of  September  23, 
1950  (Public  Law  815,  Eighty-first  Con- 
gress), is  amended— 

"(1)  by  striking  out  'September  30.  1983" 
in  section  3  and  inserting  in  lieu  thereof 
•September  30.  1989';  and 

"(2)  by  striking  out  ^October  1.  1983'  in 
section  16(a)(1)(A)  and  inserting  in  lieu 
thereof  October  1. 1989'  ". 

Mr.  ABDNOR.  Mr.  President,  I 
think  both  managers  of  the  bill  are 
aware  of  the  amendment  that  I  am  of- 
fering. After  due  consideration,  we 
think  we  have  arrived  at  the  proper 
figures.  We  have  lowered  the  figures 
that  we  put  in  our  original  amend- 
ment so  they  are  more  in  line  with  the 
subcommittee's  budget  allocation. 

Mr.  President,  my  amendment  in- 
creases fvmding  for  school  assistance 
in  federally  affected  areas  by  $110  mil- 
lion, and  continues  support  for  catego- 
ry "B"  payments.  Mr.  President,  I  un- 
derstand the  managers  of  the  bill  are 
familiar  with  the  amendment  and  are 
prepared  to  accept  it.  I  move  its  adop- 
tion. 

Mr.  WEICKER.  Mr.  President,  the 
amendment  of  Senator  Abdnor  is  one 
with  which  certainly  the  committee 
wants  to  work.  We  are  obviously  con- 
fronted with  overall  totals.  This 
amendment  should  not  exceed  those 
totals  in  conference. 


The  Senator  has  my  assurance  that 
we  will  try  to  bring  about  the  best  pos- 
sible results. 

I  urge  acceptance  of  the  amend- 
ment. 

Mr.  ABDNOR.  Mr.  President,  I  have 
all  the  confidence  in  the  world  that 
the  chairman  will  do  exactly  that.  The 
Senator  from  Connecticut  has  been 
most  kind  and  understanding  of  the 
problems  confronting  federally  im- 
pacted school  systems,  and  I  am  ex- 
tremely grateful  to  both  he  and  the 
distinguished  ranking  member  of  the 
subcommittee,  Mr.  Proxmire,  and 
their  staffs  for  the  consideration  they 

have  given  us.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4389)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  that 
concludes  all  the  amendments  that 
have  come  to  the  cognizance  of  the 
committee. 

There  is  one  more  amendment,  by 
the  distinguished  Senator  from  Cali- 
fornia [Mr.  Cranston],  which  will  be 
presented  on  Tuesday.  There  is  still 
the  matter  of  the  committee  amend- 
ment that  relates  to  abortion.  Those 
are  matters  that  it  is  hoped  will  be  re- 
solved on  Tuesday. 

At  this  time.  I  intend  to  request  a 
quorum  call.  It  had  occurred  to  me 
that  this  also  might  be  the  time  to 
obtain  unanimous  consent  that  there 
be  no  further  amendments,  except 
those  to  which  I  have  referred,  but 
that  might  prove  to  be  a  greater  hin- 
drance than  a  help,  and  I  wiU  restrain 
from  doing  that  at  this  time. 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AIDS  RESEARCH  COLLOQUY 

Mr.  CRANSTON.  Mr.  President,  as 
my  good  friend  from  Connecticut,  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  on  Labor, 
Health  and  Human  Services,  Educa- 
tion, and  Related  agencies  [Mr. 
WEICKER]  is  aware,  I.  together  with 
Senators  Kennedy,  Moynihan,  and 
RiEGLE,  originally  intended  to  propose 
an  amendment  to  add  $46.41  million  to 
the  Appropriations  Committee's  re- 
ported bill  for  AIDS  research  and  re- 


lated activities.  A  major  portion  of  the 
difference  between  that  amount  and 
the  amount  of  the  add-on  we  are  actu- 
ally proposing  is  attributable  to  the 
fact  that  included  in  the 
$5,163,597,000  proposed  in  the  bill  for 
the  National  Institutes  of  Health  is  at 
least  $15,431  million  more  for  AIDS 
research  than  the  administration  has 
requested.  I  had  indicated  in  my  Sep- 
tember 7,  1984,  letter  to  the  subcom- 
mittee chairman  that,  if  it  could  be 
clarified  what  amount  of  the  add-on 
for  NIH  would  be  spent  for  AIDS  re- 
search. I  would  gladly  reduce  the  total 
dollar  figure  of  our  amendment  by 
that  amount. 

I  have  discussed  this  matter  with  the 
chairman,  who  has  been  a  steadfast 
champion  of  adequate  Federal  funding 
for  AIDS  research,  and  now  under- 
stand that  out  of  the  NIH  funds  that 
would  be  appropriated  in  the  bill  as  re- 
ported the  Department  of  Health  and 
Human  Services  has  advised  that  NIH 
intends  to  spend  at  least  $15,431  mil- 
lion more  for  AIDS  research  than  the 
$45,663  million  the  administration  pro- 
posed in  its  budget  for  NIH  to  use  for 
AIDS. 

Mr.  President,  I  would  like  to  ask 
the  chairman  whether  my  understand- 
ing is  correct. 

Mr.  WEICKER.  Mr.  President,  I  cer- 
tainly share  the  deep  concern  of  the 
Senator  from  California  [Mr.  Cran- 
ston] that  we  remain  committed  to 
the  goal  of  finding  the  means  to  treat 
and  ultimately  prevent  AIDS,  and  I 
am  pleased  to  reassure  the  Senator 
that  his  understanding  is  correct.  I 
have  been  advised  by  the  Department 
of  Health  and  Human  Services  that 
out  of  the  NIH  appropriation  in  the 
bill  NIH  would  use  at  least  $15,431  mil- 
lion more  for  the  AIDS  research  than 
the  $45,663  million  originally  planned 
for  that  purpose  in  the  administra- 
tion's fiscal  year  1985  budget.  Thus, 
under  the  committee  bill  there  is  a 
total  of  at  least  $61,094  million  in  the 
NIH  appropriation  for  AIDS. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  thank  the  Senator  from 
Connecticut  for  that  reassurance.  I 
also  want  to  express  my  appreciation 
for  the  cooperation  of  the  Senator— 
and  of  the  appropriation  subcommit- 
tee staff  assisting  him— on  this  amend- 
ment. 

Mr.  MOYNIHAN.  Mr.  President,  as 
a  cosponsor  of  the  amendment  of  the 
Senator  from  California  [Mr.  Cran- 
ston], I  also  would  like  to  express  my 
appreciation  for  the  assurance  given 
by  the  Senator  from  Connecticut  [Mr. 
Weickzr].  In  April  of  this  year,  it  was 
announced  that  the  probable  cause  of 
this  disease  had  been  isolated  and,  ac- 
cording to  Assistant  Secretary  for 
Health,  Dr.  Edward  Brandt,  with  addi- 
tional funding  a  means  to  treat  AIDS 
could  be  within  our  sights.  I  am  very 
pleased  that  an  additional  $15,431  mil- 
lion will  be  used  by  the  NIH  for  AIDS 


research,  and  also  would  like  to  thank 
the  subcommittee  chairman  and  his 
staff  for  their  assistance  in  this 
matter. 

Mr.  HATCH.  There  is  a  matter  that 
I  would  like  to  raise  at  this  point  with 
the  distinguished  chairman  of  the  Ap- 
propriations Subcommittee  on  Labor, 
Health  and  Human  Services,  Educa- 
tion, and  Related  Agencies.  On  August 
20,  I  sent,  in  collaboration  with  the 
five  other  principal  sponsors  of  the 
amendment— No.  3421— adopted  by 
the  Senate  on  July  26,  1984,  relating 
to  the  so-called  Baby  Doe  issue,  a 
letter  to  the  distinguished  Senator 
from  Connecticut  expressing  our  con- 
cerns about  an  amendment  adopted  in 
the  House  which  added  $1  million  to 
the  appropriation  for  the  Office  of 
Civil  Rights  in  the  Department  of 
Health  and  Human  Services  for  the 
purpose  of  "pursuing  Baby  Doe  com- 
plaints." I  will  not  reiterate  all  the 
points  made  in  the  letter  but  simply 
state  that  each  of  the  principal  spon- 
sors of  the  Baby  Doe  legislation 
passed  on  July  26  continues  to  be 
deeply  concerned  about  some  of  the 
misunderstandings  which  have  arisen 
as  a  result  of  the  House's  adoption  of 
this  appropriations  amendment  and 
joins  with  me  in  attempting  to  rectify 
these  misunderstandings. 

I  ask  unanimous  consent  that  the 
text  of  this  letter  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Labor  and 

Human  Resources, 
Washington.  DC.  August  20.  1984. 
Hon.  Lowell  Weicker, 

Chairman,  Subcommittee  on  Labor,  Health 
and   Human  Services.    Education,    and 
Related  Agencies.  Committee  on  Appro- 
priations, U.S.  Senate.  Washington,  DC. 
Dear  Lowell:  We  are  writing  with  regard 
to  the  House  version  of  the  FY  1985  Labor, 
Health  and  Human  Services,  and  Education 
Appropriations    bUl    (H.R.    6028)    and    an 
amendment  which  added  $1,095,000  to  the 
appropriation  for  the  activities  of  the  HHS 
Office  for  Civil  Rights  (OCR)  in  order  to  re- 
store the  FY  1984  funding  level. 

The  purpose  of  the  amendment,  according 
to  its  sponsor,  was  to  allow  that  office  to 
•pursue  Baby  Doe'  complaints  with  suffi- 
cient resources."  The  discussion  in  the 
August  1.  1984.  Congressional  Record  (H 
8151).  with  regard  to  OCR  enforcement  ac- 
tivities, made  reference  to  a  House  bill  "set- 
ting up  a  procedure  under  which  the  States 
and  the  Federal  Government  will  investi- 
gate complaints  of  mistreatment  or  non- 
treatment"  and  further  stated  that  the 
Senate  had  passed  a  "similar  bill."  While  we 
are  unable  to  offer  an  authoritative  inter- 
pretation of  the  House  legislation,  as  the 
principal  sponsors  of  the  Senate  measure  we 
can  state  authoritatively  that  the  House 
sponsor's  interpretation  of  the  Senate  provi- 
sion is  incorrect. 

The  Senate,  on  July  26. 1984.  adopted  by  a 
vote  of  89-0.  the  provisions  of  S.  1003  as 
amended,  the  'Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act."  S. 
1003  was  designed  to  address  situations  of 


withholding  of  medical  treatment  to  dis- 
abled infants  by  relying  upon  existing  state 
child  protective  services  systems.  Through- 
out the  statutory  language  and  accompany- 
ing explanatory  material,  we  refer  to  au- 
thority under  state  law  as  the  mechanism 
for  pursuing  legal  remedies  under  our 
amendment.  This  legislation  does  not  itself 
authorize  direct  federal  Involvement  in  indi- 
vidual cases. 

An  important  element  of  this  compromise 
was  that  S.  1003  is  neutral  with  regard  to 
the  on-going  controversy  over  the  applica- 
bility of  a  federal  remedy  to  Baby  Doe  situa- 
tions under  section  504  of  the  Rehabilita- 
tion Act  of  1973.  This  policy  of  neutrality  is 
expressly  set  forth  in  section  205(a)  of  the 
Senate-passed  Baby  Doe  amendment  as  fol- 
lows: 

"No  provision  of  the  Act  or  any  amend- 
ment made  by  this  Act  is  intended  to  affect 
any  right  or  protection  under  section  504  of 
the  Rehabilitation  Act  of  1973." 

Lowell,  our  principal  concern  is  that  the 
House  appropriations  amendment,  by  link- 
ing OCR  funds  to  'Baby  Doe "  complaints 
and  to  H.R.  1904  and  S.  1003.  violates  the 
policy  of  neutrality  we  intend  for  that  legis- 
lation and  jeopardizes  the  broad  coalition 
supporting  the  Baby  Doe  amendment. 

As  you  know.  S.  2836.  the  Senate  Labor- 
HHS-Education  Appropriations  Act.  as  re- 
ported, does  not  include  the  additional  OCR 
add-on.  We  are  writing  to  ask  that.  If  you 
recede  to  the  House  OCR  add-on  in  confer- 
ence, the  Statement  of  managers  provide 
expressly  that  the  add-on  is  for  a  purpose 
other  than  that  of  the  House  amendment. 
We  would  also  ask  that,  if  you  do  not 
recede,  you  not  agree  to  include  any  State- 
ment of  Managers  language  that  would  deal 
with  Baby  Doe  questions. 

In  order  to  clarify  Congressional  Intent, 
we  would  like  to  enter  into  a  colloquy  with 
you  when  the  Senate  takes  up  the  Appro- 
priations Act.  The  purpose  of  the  colloquy 
would  generally  be  to  secure  your  agree- 
ment to  ensure  that  any  legislative  history 
underlying  action  on  HHS  appropriations 
would  be  silent  as  to  the  questions  sur- 
rounding the  authority  of  HHS  to  pursue 
Baby  Doe  complaints  under  section  504  of 
the  RehabiliUtlon  Act  of  1973.  We  know 
that  you.  as  Chairman  of  the  Subconmilttee 
on  the  Handicapped  of  the  Labor  and 
Human  Resources  Committee  as  well  as 
Chairman  of  the  Appropriations  Subcom- 
mittee on  Labor/Health  and  Human  Serv- 
ices/Education, understand  very  well  the 
great  delicacy  of  this  matter  and  the  legal 
disputes  surrounding  It. 

Senate  adoption  of  the  Baby  Doe  compro- 
mise was  possible  only  because  it  was  en- 
dorsed by  a  broad  coalition  of  disability, 
pro-life,  and  health  groups.  Enclosed  Is  a 
copy  of  an  August  6.  1984.  letter  to  Chair- 
man Hatch,  from  six  of  the  disability,  pro- 
Ufe  groups  that  endorsed  the  compromise 
and  also  were  listed  in  the  House  debate  as 
endorsing  the  House  OCR  add-on  amend- 
ment, expressing  support  for  our  efforts  to 
make  the  clarification  described  In  this 
letter. 

We  wish  to  make  clear  that  we  are  writing 
this  letter  as  partners  in  the  authorship  of 
the  Senate  Baby  Doe  measure.  Although  In- 
dividually we  may  differ  on  the  merits  of 
the  policy  underlying  the  House  amend- 
ment, we  are  united  In  the  positions  ex- 
pressed In  this  letter.  We  look  forward  to 
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working  together  with  you  to  develop  an  ap- 
propriate colloquy. 
Sincerely, 

Orrin  Q.  Hatch. 

Chairman. 
Jeremiah  Oemton, 
CTUttrman,  Subcommittee  on  Family  and 
Human  Services. 

Don  Nickles. 
NanctLawdon 
Kassebaum. 
Christopher  Dodd, 
Ranking  Minority  Memt>er.  Subcommit- 
tee on  Family  aTid  Human  Services. 
Alam  Cranston. 

Mr.  WEHCBIER.  Mr.  President,  let 
me  respond  to  the  Senator  from  Utah 
by  saying  that  I  have  carefully  read 
the  August  20  letter.  I  assure  the  Sen- 
ator that  I  wlD  defend  the  Senate  posi- 
tion on  the  Office  for  Civil  Rights, 
keeping  in  mind  the  concerns  ex- 
pressed in  the  letter.  We  have  appro- 
priated $17,850,000  for  the  Office 
which  is  the  same  amount  requested 
In  the  President's  budget.  This  in- 
cludes a  reduction  of  50  FTE  positions, 
and  the  committee  report  asks  the 
Office  to  provide  the  committee  with  a 
report  describing  the  effects  of  the 
change. 

Mr.  iJODD.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  the  discus- 
sion between  the  Senator  from  Utah 
and  the  Senator  from  Connecticut.  As 
one  of  the  principal  Senate  sponsors 
of  the  amendment  adopted  by  the 
Senate  on  July  26,  I  appreciate  the 
commitment  made  by  my  colleague 
from  Connecticut  regarding  the  issue. 
as  I  know  does  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  who  Ls  also  a 
principal  sponsor  of  the  amendment 
and  shares  my  deep  concern  about  this 
particular  issue. 

Mr.  HATCH.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee for  his  assistance  in  this  matter. 
The  Senator  from  Alabama  [Mr. 
Dertoii].  the  Senator  from  California 
[Mr.  Nickles],  and  the  Senator  from 
fc^nssm  [Mrs.  Kassebaum],  the  other 
three  principal  Senate  sponsors,  also 
share  our  concerns  about  this  matter, 
and  I  know  that  they  are  very  appreci- 
ative for  the  Senator's  help. 

DmTAL  RESEARCH  INSTITUTES  AND  CENTER 

•  Mr.  EVANS.  As  the  Senator  from 
Connecticut  is  undoubtedly  aware,  the 
National  Institute  of  Dental  Research 
[NH)R]  has  proposed  in  its  fiscal  year 
1985  budget  request  a  plan  to  phase- 
out  the  five  Dental  Research  Insti- 
tutes and  Centers  [DRICl.  I  would 
like  to  point  out  to  my  colleagues  that 
the  DRIC's  have  been  an  exceptional- 
ly effective  mechanism  for  strengthen- 
ing the  scientific  base  through  which 
we  have  taken  great  strides  in  improv- 
ing the  oral  health  of  our  Nation.  The 
DRIC  mechanism  links  the  most  ad- 
vanced research  in  molecular  biology, 
immunology,  biochemistry,  biophysics, 
and  computer  science  with  pursuit  of 
improved  methodologies  in  health 
care.    This    comprehensive    approach 


has  produced  an  exemplary  record  of 
achievement  in  the  biomedical  sci- 
ences, as  currently  demonstrated 
through  scientific  peer  review  and  by 
the  reports  to  the  Congress  from 
NIDR. 

Although  I  favor  competition  among 
research  institutions,  as  proposed,  the 
phaseout  plan  would  interrupt  ongo- 
ing research  programs  which  have  al- 
ready been  subjected  to  scientific  peer 
review  and  have  been  approved  with 
the  highest  recommendations.  I  am  in- 
formed, Mr.  Chairman,  that  the  com- 
mittee has  not  endorsed  this  adminis- 
trative procedure.  Is  that  correct? 

•  Mr.  WEICKER.  The  Senator  is  cor- 
rect. 

•  Mr.  EVANS.  I  believe  that  there  is  a 
question  of  fairness  here  concerning 
the  treatment  of  these  universities 
who  have  planned  their  long-term  re- 
search programs  in  accordance  with 
the  5-year  grant  they  were  awarded. 
Does  the  Senator  agree  that  a  fairness 
question  arises  in  this  matter? 

•  Mr.  WEICKER.  Yes;  I  agree  with 
the  Senator  from  Washington  State.  I 
too  am  concerned  with  the  fairness  of 
the  early  termination  of  these  grants. 
I  am  also  concerned,  however,  that 
Congress  not  interfere  lumecessarily 
with  the  NIDR's  internal  policy  deci- 
sions. 

•  Mr.  GORTON.  I  would  like  to  ask 
the  manager  of  the  bill  if  it  is  not  true 
that  the  House  has  rejected  the  pro- 
posed phaseout  and  directed  that 
NIDR  fully  satisfy  its  current  commit- 
ments to  the  DRIC  programs.  At  the 
same  time,  the  committee  supported 
the  concept  of  open  competition  and 
directed  that  planning  for  such  com- 
petitive procedures  continue  with  a 
view  to  maintaining  the  strengths  of 
the  DRIC  programs.  This  language  ap- 
pears to  address  the  fairness  question 
while  allowing  the  procompetition 
policy  to  go  forward.  Although  I  re- 
spect the  Senator's  desire  not  to  in- 
volve himself  unnecessarily  in  the 
management  of  the  Institute,  I  would 
hope  he  could  agree  that  this  is  a  case 
where  some  congressional  direction  is 
desirable,  and  hence  could  support  the 
House  language. 

•  Mr.  WEICKER.  I  can  assure  the 
Senators  that  I  am  sympathetic  with 
their  concerns  about  the  issue  of  fair- 
ness and  will  address  that  concern  in 
conference. 

•  Mr.  GORTON.  I  thank  the  Senator. 

•  Mr.  EVANS.  I  also  want  to  thank 
the  manager  of  the  bill  for  his  atten- 
tion to  our  concern.* 

Mr.  KENNEDY.  I  commend  Senator 
Weicker  for  his  work  on  this  bill.  I 
know  the  multitudinous  pressures  he 
was  operating  under  in  preparing  this 
legislation. 

There  were  several  important  initia- 
tives we  undertook  in  the  Labor  and 
Human  Resources  Committee  this 
year  that  were  not  funded  in  this  bill. 
These   initiatives   are   very   small   in 


dollar  terms  but  very  important  in 
terms  of  people's  lives. 

I  understand  that  the  committee 
failed  to  fund  these  programs  not  be- 
cause of  any  negative  judgment  on 
their  merits  but  because  the  authoriz- 
ing legislation  has  not  been  signed  into 
law.  I  rise  to  request  the  subcommittee 
chairman's  assurance  that  he  will  do 
his  best  to  accommodate  these  pro- 
grams by  supporting  their  inclusions 
in  a  future  supplemental  if  they  are  in 

I  refer  specifically  to  the  following 
new  programs: 

First,  our  committee's  prevention 
bill  included  a  $5  million  authorization 
for  grants  to  States  to  assist  them  In 
developing  comprehensive  prevention 
strategies  and  data  systems  to  track 
progress  toward  achievement  of  pre- 
vention goals. 

Since  the  days  when  I  first  attempt- 
ed to  place  health  promotion  and  dis- 
ease prevention  at  the  center  of  our 
national  health  agenda,  there  has 
been  a  growing  recognition  that  a  com- 
prehensive, aggressive  prevention 
strategy  can  be  our  most  effective 
weapon  in  the  struggle  to  secure 
health  and  well-being  for  the  Ameri- 
can people.  As  Assistant  Secretary 
Brandt  recently  stated: 

The  time  has  come  for  us  to  turn  our  at- 
tention as  a  nation  to  the  preservation  of 
good  health,  the  promotion  and  enhance- 
ment of  healthful  lifestyles,  and  the  pre- 
vention of  disease  and  disability. 

As  a  result  of  a  series  of  reports  be- 
girmlng  with  the  1979  Surgeon  Gener- 
al's report,  "Healthy  People,"  the 
knowledge  base  for  rapid  improve- 
ments in  the  health  of  the  American 
people  through  an  effective  preven- 
tion strategy  is  now  in  place.  This 
roadmap  of  a  prevention  strategy  can 
not  be  successful,  however,  without  ef- 
fective implementation.  The  major 
missing  ingredient  in  our  national  pre- 
vention strategy  has  been  the  lack  of 
an  effective  Federal-State  partnership 
to  assure  comprehensive  prevention 
planning  and  service  delivery  at  the 
State  and  community  level  where 
people  can  be  most  effectively 
reached. 

A  number  of  States,  Including  my 
own  State  of  Massachusetts,  Utah,  and 
Texas  have  already  gone  through  this 
process  of  establishing  comprehensive 
State  prevention  plans  and  developing 
a  measurement  and  reporting  system 
to  ensure  the  plan  objectives  are 
achieved.  Funding  of  this  small  grant 
program  would  encourage  these  vital 
State  efforts. 

Second,  the  prevention  bill  Included 
a  small  $2  million  demonstration  pro- 
gram to  Improve  pediatric  emergency 
services.  We  have  made  great  strides 
in  developing  an  emergency  medical 
system  In  recent  years,  but  the  special 
needs  of  children— for  whom  accidents 
are  the  leading  cause  of  mortality- 


have  not  always  been  met  by  this 
system.  This  small  program  will  help 
fill  that  gap. 

Third,  our  committee's  ADAMHA 
block  grant  reauthorization  bill  includ- 
ed authorization  for  support  for  a 
similar  planning  activity  out  of  gener- 
al PHS  support  funds.  We  assumed  a 
support  level  of  aroimd  $5  million  an- 
nually. The  mentally  111— particularly 
the  chronically  mentally  ill— are  one 
of  the  most  disgracefully  treated  of  all 
our  dependent  populations. 

This  is  partly  a  result  of  Inadequate 
commitment  of  resources,  but  an  even 
more  Important  factor  may  be  poor 
use  of  large  existing  resources. 

ADAMHA  block  grant  expenditures 
are  a  tiny  proportion  of  total  national 
treatment  expenditures  for  chronic 
mental  Illness.  Medicaid  and  State- 
only  mental  health  expenditures  on 
the  chronically  mentally  ill  were  $5.4 
billion  in  1983,  compared  to  less  than 
$.3  billion  for  ADAMHA  block  grant 
funds.  But  non-PHS  funds  were  over- 
whelmingly spent  on  institutional 
rather  than  community-based  care, 
and,  in  the  case  of  medicaid,  cannot 
even  be  tracked  to  services  for  the 
chronically  mentally  111  except 
through  special  studies. 

Other  populations  that  have  been 
neglected  in  our  current  mental 
health  service  delivery  system  are  the 
elderly,  children,  and  those  residents 
in  underserved  areas.  The  elderly  re- 
ceive community  services  at  a  lower 
rate  than  the  population  as  a  whole, 
even  though  an  estimated  10-25  per- 
cent in  the  community  have  some 
degree  of  mental  impairment  and  the 
suicide  rate  of  the  elderly  is  1%  times 
the  rate  for  all  ages.  Of  3  million  seri- 
ously disturbed  children,  an  estimated 
two-thirds  are  not  getting  the  treat- 
ment they  need. 

Assistance  to  encourage  States  to  de- 
velop good  planning  and  tracking  sys- 
tems for  the  total  network  of  available 
fimds  and  services  can  make  a  real  dif- 
ference In  meeting  these  needs  with 
only  modest  increases  in  resources. 

Fourth,  our  ADAMHA  block  grant 
bill  included  a  $20  million  authoriza- 
tion for  our  new  research,  demonstra- 
tion and  technical  assistance  author- 
ity. Built  on  the  Community  Support 
Program  model— which  the  Appropria- 
tions Committee  has  dealt  with  gener- 
ously In  the  past— this  new  authority 
would  enhance  the  Federal  role  In 
helping  States  deal  with  these  severely 
deprived  populations. 

Fifth,  our  Family  Violence  Preven- 
tion Act  provides  for  the  Secretary  of 
HHS  to  make  grants  to  public  agencies 
and  nonprofit  organizations  in  order 
to  assist  In  the  prevention  of  family  vi- 
olence. 

This  critically  needed  program  Is  the 
result  of  many  years  of  work  In  this 
Senate  and  represents  the  Federal 
Government's  acknowledgement  of  Its 


responsibility  to  address  the  issue  of 
family  violence. 

It  is  a  small  beginning  in  the  strug- 
gle to  prevent  this  major  societal  prob- 
lem, a  tragedy  for  everyone  it  touches. 
A  final  program  that  will  need  an 
appropriation  once  it  is  authorized  is 
the  National  Sununit  Conference  on 
Education.  This  program,  which  would 
be  authorized  for  $500,000,  provides 
for  a  national  conference  among  pol- 
icymakers, educators  and  citizens  to 
discuss  the  present  and  future  direc- 
tion of  education  In  the  United  States 
and  to  facilitate  Intergovernmental 
and  Intragovemmental  cooperation 
among  these  groups.  The  National 
Sununit  Conference  is  scheduled  to 
meet  in  January  1985. 

I  know  the  Senator  from  Connecti- 
cut Is  committed  to  the  goals  of  these 
small  but  vital  initiatives.  Can  I  count 
on  his  efforts  to  secure  fimding  for 
these  programs  on  the  first  appropri- 
ate vehicle  if  and  when  these  new  au- 
thorities are  enacted? 

Mr.  WEICKER.  I  thank  the  Senator 
for  his  interest  in  these  matters. 
Indeed,  as  the  ranking  member  of  the 
Committee  on  Labor  and  Human  Re- 
sources, the  Senator  from  Massachu- 
setts has  provided  great  leadership  on 
health  and  education  related  issues 
and  it  has  been  my  pleasure  to  serve 
with  him  on  that  committee. 

I  very  much  appreciate  the  Senator's 
concerns  for  funding  these  new  initia- 
tives. The  Committee  on  Appropria- 
tions, with  few  exceptions,  recom- 
mended funding  for  existing  programs 
where  the  Senate  has  passed  an  au- 
thorization. This  was  done,  very  frank- 
ly, so  as  not  to  prejudice  the  actions  of 
the  authorization  committees.  Fund- 
ing for  new  programs  will  therefore 
have  to  be  considered  at  a  later  time 
on  an  appropriate  bill.  I,  of  course, 
welcome  the  opportunity  to  work  with 
my  colleague  from  Massachusetts  for 
these  programs. 


PARALYSIS  RESEARCH 

Mr.  CRANSTON.  Mr.  President,  I 
want  especially  to  congratulate  the 
distinguished  chairman  of  the  Labor, 
Health  and  Human  Services,  Educa- 
tion, and  Related  Agencies  Subcom- 
mittee on  Appropriations  [Mr. 
Weicker]  on  the  provision  In  the 
pending  measure  that  would  provide 
$5  mlUlon  In  fiscal  year  1985  appro- 
priations to  establish  five  "Senator 
Jacob  Javlts  Centers  of  Excellence  In 
Neurosclence"  under  the  National  In- 
stitute of  Neurological  and  Communi- 
cative Disorders  and  Stroke. 

These  centers,  dedicated  to  Intensive 
research  to  increase  the  understanding 
of  neurological  function  and  to  finding 
the  cause,  means  of  prevention,  and 
cure  for  neurological  diseases,  repre- 
sent a  relatively  new  and  increasingly 
successful  concept  in  research  design. 
Over  the  last  few  decades,  scientists 
have  approached  the  neurosciences 
from  a  reductionist  perspective— that 


Is,  they  have  sought  to  understand 
how  the  brain  and  nervous  system 
work  by  looking  at  them  piece  by 
piece.  The  body  of  knowledge  we  have 
gained  from  this  work  has  now  ad- 
vanced to  the  point  where  synthesis 
into  broader  concepts  and  principles 
and  application  In  other  fields  is  de- 
manded. 

The  centers  would  provide  a  unique 
opportunity  for  scientists  frcMn  diverse 
fields  to  combine  their  expertise  to  ad- 
dress fundamental  Issues  of  nervous 
system  structure  and  function.  Such 
multldlsclplinary  research  centers 
would  provide  the  best  possible  train- 
ing of  future  neuroscientists,  particu- 
larly clinician-scientists  who  must  pos- 
sess an  interdisciplinary  outlook  in 
order  to  capitalize  on  current  research 
and  to  accelerate  the  pace  of  new  re- 
search without  duplicating  efforts. 

In  order  to  produce  maximum  effi- 
ciency and  effectiveness  for  this  re- 
search program,  I  believe  it  is  impor- 
tant that  each  center  be  able  to  focus 
Its  research  on  central,  critical  ques- 
tions In  neurosclence.  I  strongly  be- 
lieve that  one  such  focused  area  is  pa- 
ralysis research  and  that  the  develop- 
ment of  a  multidiscipllnary  research 
center  to  address  this  problem  would 
greatly  enhance  our  understanding  of 
paralysis  and  accelerate  our  progress 
toward  the  day  when  we  may  be  able 
to  reverse  this  cruel  disability  and  pre- 
vent Its  occurrence. 

Recent  breakthroughs  in  the  neuro- 
sciences have  led  to  a  better  under- 
standing of  spinal  cord  injury  re- 
search. We  now  know  that  the  initial 
injvuT  to  the  spinal  cord  does  not  in 
itself  cause  paralysis  unless  the  nerve 
fiber  protected  by  the  vertebrae  are 
physicaUy  severed.  Most  iMjralyzing  in- 
juries begin  with  a  severely  bruised  or 
stretched  cord,  and  the  body's  re- 
sponse to  this  trauma  sets  off  a  chain 
reaction  which  produces  paralysis. 
What  this  means  Is  that  research  Is 
ready  to  move  Into  the  area  of  Inter- 
vention—to prevent  paralysis  by  inter- 
fering with  the  paralyzing  process  or 
to  restore  already  lost  function 
through  either  nerve  bjrpass,  regenera- 
tion, reconnectlon,  new  growth  of 
nerve  tissue,  or  releamed  or  substitut- 
ed functions. 

The  development  of  such  a  multidis- 
cipllnary center,  the  National  Re- 
search Institute  for  Neural  Injury,  is 
already  imderway  in  San  Francisco. 
This  center,  which  has  an  in-house  re- 
search capabUity  at  the  University  of 
California  and  the  use  of  laboratories 
at  the  San  Francisco  Veterans'  Admin- 
istration Medical  Center  (VAMCl  has 
as  its  goals  the  prevention  of  paralysis 
resulting  from  central  nervous  system 
injury  and  the  reversal  of  chronic  pa- 
ralysis through  the  support  and  con- 
duct of  basic  scientific  research.  It 
would  fill  a  critical  gap  In  current  re- 
search efforts  Into  the  problem  of  pa- 
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ralysis  by  integrating  paralysis  re- 
search in  the  areas  of  spinal  cord 
Injury,  head  trauma,  and  stroke,  into  a 
comprehensive  study  of  all  symptons 
of  reduced  or  lost  functional  control 
due  to  a  severe  injury  to  the  central 
nervous  system. 

The  center  has  already  been  success- 
ful in  attracting  major  scientific  talent 
as  well  as  substantial  private  funding. 
In  addition  to  its  affiliation  with 
UCSP  and  the  San  Francisco  VAMC. 
the  center  has  available  substantial 
clinical  support  through  UCSF's 
Moffit  and  Long  Hospitals  and  the 
San  Francisco  General  Hospital,  the 
principal  neural  trauma  center  for  the 
area.  In  addition,  the  center  has  estab- 
lished a  network  for  neural  injury,  a 
national  network  and  clearinghouse 
which  provides  up-to-date  information 
and  coordinates  informal  conferences 
in  order  to  form  a  community  of  scien- 
tists around  the  world  who  can  col- 
laborate on  research  related  to  the  re- 
versal and  prevention  of  paralysis. 

Mr.  President.  I  would  like  to  ask 
the  Senator  from  Connecticut  if  the 
design  of  the  "Senator  Jacob  Javits 
Centers  of  Excellence"  Program  would 
incorporate  the  specific  research  ap- 
proach to  paralysis  that  I  have  just  de- 
scribed and  whether  a  center  such  as 
the  National  Institute  for  Neural 
Injury  would  be  eligible  to  apply  for 
funding  under  the  program. 

Mr.  WEICKER.  Mr.  President.  I  cer- 
tainly share  the  deep-felt  commitment 
of  the  Senator  from  California  [Mr. 
Cranston]  to  improving  the  quality  of 
life  for  the  4  million  Americans  dis- 
abled by  paralysis  and  preventing  this 
catastrophic  condition  from  afflicting 
many  millions  more  in  the  future. 

I  understand  that  recent  research 
findings  about  the  progression  of 
events,  occurring  from  the  molecular 
to  the  systemic  level,  which  lead  to  pa- 
ralysis are  rapidly  changing  our  per- 
ception about  the  cause  and  effect  re- 
lationship between  neural  injury  and 
paralysis  and  bringing  about  a  view 
that  neural  injury  and  paralysis 
should  be  considered  as  a  neurological 
function  disorder  which  can  be  treated 
and,  it  is  hoped,  prevented. 

The  "Senator  Jacob  Javits  Centers 
of  Excellence"  are  to  be  designed  so 
that  multidisciplinary  teams  of  the 
most  capable  scientists  would  address 
fundamental  biological  issues  of  nerv- 
ous system  structure  and  function. 
These  centers  of  excellence  would  pro- 
vide broad  research  freedom  and  fund- 
ing stability  over  longer  periods  of 
time.  I  assure  the  Senator  from  Cali- 
fornia that  paralysis  research  is  an  im- 
portant area  of  research  which  the 
centers  could  address.  I  believe  a 
center  such  as  the  National  Research 
Institute  for  Neural  Injury  would  be 
eligible  to  apply  for  funding  under  the 
center's  program  and  I  would  certainly 
encourage     them     to     do     so     once 


NINCDS  begins  its  application  proc- 
ess. 

ARTS  FOR  THE  HANDICAPPED  PROGRAM 

Mr.  KASTEN.  Mr.  President,  I  rise 
to  offer  an  amendment  that  will  in- 
crease funding  for  the  Arts  for  the 
Handicapped  Program  by  $500,000. 
and  bring  the  Senate's  recommenda- 
tion for  this  program  in  line  with  the 
House  of  Representative's  figure. 

The  Arts  for  the  Handicapped  Pro- 
gram brings  together  the  arts  commu- 
nity with  disabled  students  and  adults 
throughout  the  Nation.  This  success- 
ful venture  has  increased  public 
awareness  about  the  value  of  arts  in 
the  education  and  lives  of  the  dis- 
abled, and  it  has  led  to  the  successful 
integration  of  formerly  neglected  po- 
tential into  the  mainstream  of  cultural 
and  social  activities. 

Through  the  very  special  arts  festi- 
vals in  each  State,  year-round  activi- 
ties have  been  made  available  to  dis- 
abled individuals  in  communities 
across  the  country.  The  program  also 
provides  assistance  for  the  develop- 
ment of  model  arts  projects  which 
expand  opportunities  for  the  disabled. 

The  Arts  for  the  Handicapped  Pro- 
gram started  on  a  shoestring  budget  in 
1976.  supporting  seven  very  special 
arts  festivals  around  the  country.  By 
1982.  the  program  had  reached  25 
States.  This  year,  there  are  State  level 
programs  operating  year  round  nation- 
wide, including  Puerto  Rico.  In  just  8 
years,  the  Arts  for  the  Handicapped 
Program  has  evolved  into  a  full-time 
operation  serving  the  disabled  in  every 
State. 

The  program  is  now  expanding  its 
base  to  reach  more  than  4.5  million 
handicappped  students  who  have  been 
indentif  ied  by  the  Department  of  Edu- 
cation. To  accomplish  this  goal,  the 
program  needs  adequate  support. 

In  1981.  funding  for  the  Arts  for  the 
Handicapped  Program  was  cut  from 
$1.5  million  to  $1.35  million,  and  that 
funding  remained  constant  until  1984. 
when  it  was  increased  by  $100,000.  I 
believe  that  the  success  of  this  pro- 
gram coupled  with  the  unmet  needs  of 
the  disabled  justifies  an  increase,  and  I 
urge  adoption  of  this  amendment  to 
ensure  the  fulfillment  of  the  program 
goals. 

The  $500,000  is  quite  a  small  in- 
crease, but  it  will  have  a  tremendous 
impact  on  the  ability  of  the  arts  pro- 
gram to  reach  more  disabled  individ- 
uals throughout  the  Nation.  First,  it 
will  allow  increases  in  grants  to  States, 
which  will  produce  greater  State 
matching  funds.  It  will  also  allow  in- 
creased challenge  grants  that  match 
Federal  dollars  with  private  sector 
fimds.  As  the  number  of  program  par- 
ticipants increases,  the  potential  for 
inkind  contributions  will  grow  as  well. 
Finally,  this  increase  will  support  the 
development  of  materials  to  be  used  in 
arts  programs  nationwide.  No  doubt 
this  relatively  small  increase  will  have 


a  multiplicative  effect  on  the  pro- 
gram's ability  to  generate  additional 
support. 

To  the  chairman's  credit,  the  Appro- 
priations Committee  has  already  in- 
creased funding  for  the  Arts  for  the 
Handicapped  Program  by  a  little  over 
$500,000.  But  I  believe  that  an  addi- 
tional $500,000  will  make  a  substantial 
difference  in  the  ability  of  the  pro- 
gram to  reach  even  more  handicapped 
individuals.  I  am  aware  of  the  obsta- 
cles we  face  in  moving  this  bill  and  of 
the  competing  demands  faced  by  the 
chairman.  I  have  reduced  my  request 
to  meet  those  concerns  and  I  hope 
that  the  Senate  will  lend  its  support  to 
this  amendment. 

I  would  just  like  to  add.  Mr.  Presi- 
dent, that  there  are  few  here  in  this 
body  who  have  worked  as  long  or  as 
hard  for  the  advancement  of  the  dis- 
abled as  the  distinguished  Senator 
from  Connecticut.  Indeed,  few  would 
challenge  the  statement  that  he  is  the 
strongest  advocate  in  Congress  for  the 
handicapped  population.  I  know  that 
the  Senator  recognizes  the  important 
role  this  program  has  played  in  the  de- 
velopment of  the  disabled  and  that  he 
shares  my  support.  Having  said  that.  I 
would  again  urge  the  Senator  to  look 
favorably  upon  my  amendment  and  to 
try  to  accommodate  this  request 
within  our  budgetary  limits. 

Mr.  WEICKER.  I  thank  the  Senator 
from  Wisconsin  for  his  comments  and 
commend  him  for  his  commitment  to 
programs  serving  the  handicapped. 
The  Appropriations  Committee  has 
indeed  demonstrated  its  support  for 
this  program  by  providing  a  fiscal  year 
1985  increase  of  $550,000  for  a  total 
for  arts  for  the  handicapped  of  $2  mil- 
lion. This  amounts  to  a  38-percent  in- 
crease in  just  1  year,  representing  one 
of  the  largest  single  percent  increases 
for  any  program  in  the  Department  of 
Education. 

I  am  aware  that  the  level  approved 
by  the  House  for  this  program  is  $2.5 
million  and  that  this  issue,  therefore, 
will  be  among  those  items  to  be 
worked  out  in  conference.  As  my 
friend  from  Wisconsin  is  aware,  how- 
ever, the  Arts  for  the  Handicapped 
Program  is  one  of  those  funded  out  of 
the  Secretary  of  Education's  discre- 
tionary fund.  It  would  not  be  wise, 
therefore,  to  increase  this  one  pro- 
gram through  a  floor  amendment  be- 
cause of  the  larger  questions  which 
need  to  be  resolved  in  conference.  And 
since  our  recommendations  add  up  to 
the  full  6  percent  set-aside  allowable 
by  law.  any  increase  in  the  program  at 
this  time  would  either  violate  the  un- 
derlying statute  or  come  at  the  ex- 
pense of  one  of  the  other  programs  in 
the  set-aside.  I  am  certain  that  the 
Senator  would  not  wish  to  do  either. 
Therefore.  I  ask  that  the  Senator 
withdraw  his  amendment  and  await 
the  outcome  of  the  conference  where 


we  will  give  this  matter  full  consider- 
ation. 

Mr.  KASTEN.  Again.  I  thank  the 
Senator  for  his  consideration  and  I 
praise  him  for  his  outstanding  leader- 
ship on  this  bill.  He  has  done  an  excel- 
lent job  of  balancing  the  needs  of 
many  competing  interests.  Given  the 
conflicting  pressures  of  a  limited 
budget  and  my  interest  in  securing 
passage  of  this  bill,  I  will  withdraw  my 
amendment  and  ask  for  the  Senator's 
continued  support  for  the  Arts  for  the 
Handicapped  Program  and  for  my  re- 
quest during  the  conference. 

NATIONAL  LONGITUDINAL  SURVEYS 

Mr.  KENNEDY.  Mr.  President.  I  am 
concerned  that  in  1985  the  Depart- 
ment of  Labor  is  expected  to  reduce 
funding  for  the  NLS— the  national 
longitudinal  surveys  of  labor  market 
experience— by  over  50  percent  from 
fiscal  1984. 

The  NLS  was  begun  in  1966.  These 
surveys  follow  five  nationally  repre- 
sentative cohorts  totaling  33.000  indi- 
viduals who  are  now  age  19  to  78.  In- 
formation is  collected  from  these  indi- 
viduals (assuring  their  anonymity) 
about  their  employment  and  unem- 
ployment, education  and  training, 
income,  socioeconomic  status,  and 
family  structure,  as  well  as  about  their 
health,  work  attitudes,  fertility,  alco- 
hol and  drug  use,  and  views  about  mili- 
tary service.  These  data  are  unique  be- 
cause the  same  individuals  are  sur- 
veyed each  year. 

Himdreds  of  researchers  in  academic 
and  private  institutions  across  the 
coimtry  make  use  of  NLS  data.  Their 
studies  address  an  enormous  variety  of 
policy-related  questions,  including 
what  causes  youth  unemployment; 
how  well  Government  training  pro- 
grams work;  why  young  people  enlist 
in  the  military;  what  causes  race  and 
sex  differences  in  earnings;  how  Social 
Security  and  disability  affect  the  re- 
tirement decisions  of  older  men;  as 
weU  as  issues  surrounding  adolescent 
fertility,  family  formation,  and  the 
health  of  older  Americans. 

Findings  from  the  NLS  have  been 
used  extensively  in  the  development  of 
public  policy.  Special  tabulations  of 
NLS  data  have  been  asked  for  by  the 
Departments  of  Labor,  Defense,  Edu- 
cation, Energy,  Health  and  Human 
Services.  Housing  and  Urban  Develop- 
ment, and  Transportation;  the  Con- 
gressional Budget  Office;  the  Council 
of  Economic  Advisers;  the  Govern- 
ment Accounting  Office,  and  a  variety 
of  congressional  committees.  Most  re- 
cently, in  May,  the  NLS  provided  pri- 
mary data  on  the  labor  force  charac- 
teristics of  youth  for  the  House  Sub- 
committee on  Employment  Opportuni- 
ties. 

The  NLS  annually  receives  over  $4 
million  from  the  Department  of  Labor 
and  over  $1.5  million  from  the  Depart- 
ment of  Health  and  Human  Services, 
the  Department  of  Defense  and  the 


armed  services.  It  is  more  efficient  to 
gather  data  about  a  variety  of  interre- 
lated issues  than  to  pay  for  studies  de- 
signed to  answer  just  one  question. 
The  expected  cuts  would  seriously 
impair  the  usefulness  of  these  unique 
and  valuable  data. 

Would  the  Senator  from  Connecti- 
cut agree,  that  this  source  of  informa- 
tion should  not  be  imperiled  and  possi- 
bly lost? 

Mr.  WEICKER.  Yes;  the  Senate  Ap- 
propriations Committee  added  suffi- 
cient resources  to  the  Labor  Depart- 
ment's training  and  employment  serv- 
ices appropriation  to  permit  maintain- 
ing current  funding  for  the  National 
longitudinal  surveys  throughout  pro- 
gram year  1985,  without  adversely  af- 
fecting other  congressional  priorities 
or  budgeted  projects  within  the  na- 
tional activities  line  item.  I  might  add 
that  Senator  Glenn  recently  wrote  to 
me  in  support  of  the  NLS,  which  is 
conducted  at  Ohio  State  University. 

Mr.  GLENN.  I  appreciate  the  com- 
ments of  my  two  distinguished  col- 
leagues on  this  matter.  The  national 
longitudinal  surveys,  which  have  been 
conducted  at  Ohio  State  University, 
have  contributed  immeasurably  to  our 
ability  to  understand  the  changes 
taking  place  in  America  and  to  formu- 
late appropriate  public  policy.  I  be- 
lieve that  it  is  vitally  important  to 
maintain  this  public  resource.  I  am 
pleased  to  know  that  the  Appropria- 
tions Committee  has  added  sufficient 
funds  to  ensure  the  continuation  of 
this  program. 

DISPLACED  HOMEBCAKERS 

Mr.  CHILES.  Mr.  President.  I  wish 
to  clarify  the  Appropriations  Commit- 
tee's intentions  regarding  the  Dis- 
placed Homemakers  Network  in  the 
Department  of  Labor.  Like  other  na- 
tional programs  of  proven  effective- 
ness such  as  OIC,  70001  Ltd.,  and 
HRDI,  the  Displaced  Homemakers 
Network  is  intended  to  receive  expand- 
ed funding  in  1985  Labor  Department 
appropriations.  When  the  Senate  Ap- 
propriations Committee  appropriated 
$1  million  in  contract  funding  for  the 
Women's  Bureau  Model  Demonstra- 
tion Program,  we  in  effect  transferred 
$400,000  from  national  activities  to 
make  up  a  part  of  the  $1  million.  This 
provides  sufficient  funds  for  expanded 
funding  for  the  Displaced  Homemak- 
ers Network.  We  intend  that  the  net- 
work be  supported  with  these  funds. 

I  understand  that  the  House  of  Rep- 
resentatives has  passed  a  bill  with 
similar  report  language.  The  House 
bill  also  appropriates  $1  million  for 
Women's  Bureau  model  demonstration 
programs. 

We  did  not  intend  to  reduce  or  in 
any  way  diminish  the  Department  of 
Labor's  effort  on  behalf  of  the  Dis- 
placed Homemakers  Network  and  the 
constituents  it  serves.  We  simply 
wished  to  provide  a  supportive  admin- 


istrative  environment   for   this   vital 
program. 

Mr.  WEICKER.  The  Senator  is  cor- 
rect. By  doubling  the  funding  for 
Women's  Bureau  special  projects,  I 
would  certainly  expect  the  Displaced 
Homemakers  Network  to  share  in  the 
increase.  It  is  my  understanding  that 
the  Labor  Department  has  finally  ex- 
tended funding  for  the  Displaced 
Homemakers  Network  through  pro- 
gram year  1984,  at  $200,000.  It  is  my 
hope  that  the  Women's  Bureau  will 
expeditiously  work  out  funding  for 
program  year  1985.  as  soon  as  fiscal 
1985  appropriations  are  available,  in 
order  to  retain  the  forward  funded 
nature  of  this  program. 

EMPLOYMENT  SERVICES  PROGRAMS 

Mr.  BYRD.  Mr.  President.  I  have  a 
matter  of  concern  that  I  would  like  to 
raise  with  my  distinguished  colleague. 
Senator  Weicker.  The  House-passed 
bill  includes  an  additional  $37  million 
for  employment  services  and  an  addi- 
tional $15  million  for  administration 
of  the  Targeted  Jobs  Tax  Credit  Pro- 
gram. I  would  hope  that  the  Senate 
conferees  would  look  favorably  on  the 
higher  funding  levels. 

West  Virginia  continues  to  have 
double-digit  unemployment,  and,  in 
fact,  still  has  the  highest  unemploy- 
ment rate  in  the  Nation.  Because  of 
the  budgetary  cutbacks  over  the  past 
couple  of  years,  seven  employment 
service  offices  have  already  been 
closed  in  my  State.  With  the  funding 
levels  in  the  Senate  bill,  two  more  of- 
fices will  have  to  be  closed. 

Certainly  every  consideration  given 
the  House  funding  level  for  employ- 
ment services  will  be  beneficial  to  my 
State  and  greatly  appreciated. 

Mr.  WEICKER.  The  Senate  version 
of  the  bill  maintains  current  funding 
levels  of  $740  million  and  $20  million 
for  employment  service  and  targeted 
jobs  tax  credit  activities,  respectively, 
which  are  the  amounts  requested  in 
the  President's  budget.  Nevertheless,  I 
will  keep  an  open  mind  when  we  go  to 
conference,  with  respect  to  the  House 
increases  for  these  programs.  I  would 
certainly  not  want  to  see  States  forced 
to  close  any  more  employment  service 
offices. 

FLAGUX 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  to  bring  an  important 
public  health  problem  that  affects  my 
State  to  the  attention  of  the  Senator 
from  Connecticut.  Plague,  commonly 
known  as  bubonic  plague,  has  been  in- 
creasing in  New  Mexico.  A  total  of  26 
human  plague  csises  were  reported  in 
New  Mexico  in  1983  and  New  Mexico 
consistently  accounts  for  two-thirds  of 
the  Nation's  plague  cases. 

Mr.  WEICKER.  Mr.  President,  I  ask 
the  Senator,  Is  it  true  that  this  prob- 
lem Is  not  just  confined  to  New 
Mexico?  How  widespread  is  the  prob- 
lem? 
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Mr.  BINGAMAN.  A  record  number 
of  40  cases  were  reported  in  1983  with 
six  deaths.  The  bacteria  that  cause 
plague  are  carried  by  rodents  and 
their  fleas.  Plague  infected  rodents 
have  been  found  not  only  in  30  of  New 
Mexico's  33  counties,  but  in  areas  of  15 
Western  SUtes.  Thus,  there  is  a  po- 
tential for  human  plague  cases  to 
originate  in  large  areas  of  the  Ameri- 
can West.  Although  the  plague  can  be 
cured  with  antibiotics,  plague  can  be 
spread  from  one  person  to  another  if  a 
complication  linown  as  pneumonic 
plague  develops.  When  this  occurs,  the 
plague  bacteria  causes  an  infection  in 
the  lungs  and  when  a  person  with 
pneumonic  plague  coughs,  the  bacte- 
ria are  distributed  in  the  air  and  can 
be  inhaled  by  another  person,  result- 
ing in  additional  cases  of  pneiunonic 
plague.  This  form  of  the  disease  is 
highly  fatal  and  can  spread  very  rapid- 
ly.   

Mr.  WEICKER.  Do  I  understand  the 
Senator  then  that  even  a  single  pneu- 
monic plague  case  has  the  potential  to 
cause  a  major  epidemic  of  pneumonic 
plague  with  many  deaths? 

B4r.  BINGAMAN.  Yes.  Health  offi- 
cials are  concerned  because  the  pro- 
portion of  plague  cases  that  have  de- 
veloped pneumonic  plague  has  been 
increasing.  Prom  1949  to  1976.  5  of  68 
patients  or  7.4  percent  developed 
pneumonic  plague.  Since  1974.  32  of 
188  patients  or  17  percent  nationwide 
developed  pneumonic  plague.  Pneu- 
monic plague  is  of  potential  concern 
for  the  entire  country  because  of  the 
speed  of  moden  travel.  Because  the 
disease  is  rare  outside  the  West,  physi- 
cians in  other  parts  of  the  country 
may  not  make  the  correct  diagnosis. 
increasing  the  chance  of  the  patient 
developing  pneumonic  plague  and  set- 
ting the  stage  for  spread  to  other  per- 
sons. For  example,  last  year  a  13-year- 
old  girl  was  infected  with  plague  in 
New  Mexico,  became  ill  in  South  Caro- 
lina and  died  with  pneumonic  plague. 

Mr.  WEICKER.  Mr.  President.  I 
share  the  Senator's  concern  for  not 
only  his  State,  but  for  citizens  in  other 
areas  of  the  country.  To  what  extent 
is  the  Centers  for  Disease  Control 
[CDC]  actively  involved  in  a  program 
to  remedy  this  public  health  problem? 
Mr.  BINGAMAN.  The  Fort  Collins 
Colorado  office  of  CDC  currently  con- 
ducts a  limited  amount  of  plague  re- 
search and  there  is  still  the  additional 
need  for  research  on  preventive  strate- 
gies. I  would  therefore  suggest  that  it 
would  be  appropriate  that  the  Federal 
Government  mal^e  additional  re- 
sources available  to  perform  research 
on  plague  prevention  now  rather  than 
wait  until  the  problem  is  of  such  a 
magnitude  that  it  is  unmanageable. 

Since  57  percent  of  all  U.S.  plague 
cases — and  65  percent  of  last  year's 
cases— originate  in  New  Mexico.  New 
Mexico  would  be  an  ideal  place  to  con- 
duct such  research.  Five  counties  in 
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north  central  New  Mexico  account  for 
61  percent  of  all  cases  in  New  Mexico, 
and  because  these  counties  are  one  of 
the  highest  risic  plague  areas  in  the 
country,  that  research  specifically  di- 
rected there  could  produce  significant 
results.  I  believe  that  the  Centers  for 
Disease  Control  and  the  New  Mexico 
Health  and  Environment  Department 
have  the  necessary  expertise  to  con- 
duct such  research  and  would  suggest 
that  a  cooperative  effort  between 
these  agencies,  funded  through  the 
Federal  Government,  will  be  of  benefit 
to  the  entire  country. 

Mr.  WEICKER.  Mr.  President,  I 
concur  and  pledge  my  support  in 
achieving  this  worthwhile  effort. 

Mr.  BINGAMAN.  I  appreciate  the 
chairman's  support  and  I  would  pro- 
pose that  Congress  direct  the  Centers 
for  Disease  Control  to  conduct,  coop- 
eratively with  the  State  of  New 
Mexico  Department  of  Health  and  En- 
vironment, a  study  in  the  Upper  Rio 
Grande  Valley  and  adjacent  areas 
where  plague  is  Itnown  to  be  hyperen- 
demic  to:  First,  confirm— or  reject— 
the  observed  increase  in  reservoir 
rodent  populations  due  to  land  use  as 
practiced  in  the  region;  second,  meas- 
ure the  increase  in  rodent  populations 
relative  to  populations  in  undeveloped 
areas;  third,  determine  the  environ- 
mental factors  responsible  for  any 
rodent  population  increases  observed; 
fourth,  define  human  risic  of  plague 
exposure  in  terms  of  environmental 
factors;  and  fifth,  develop  integrated 
control  strategies,  emphasizing  envi- 
ronmental management  to  prevent 
human  exposure  to  plague.  For  this 
purpose  CDC  should  provide  funding 
which  would  be  appropriated  out  of 
existing  moneys. 

The  ultimate  responsibility  for  pur- 
suing the  strategies  developed  by  the 
project  belongs  to  the  State  of  New 
Mexico  and  its  local  entities;  there- 
fore, their  input  and  local  Itnowledge 
in  plaiuiing  and  implementing  it  are 
essential.  At  the  same  time,  the  exper- 
tise and  perspective  of  CDC  with 
regard  to  plague  are  unique  and  vital 
to  the  success  of  the  project. 

I  would  hope  the  Senator  will  join 
with  me  in  writing  to  the  Director  of 
CDC  and  the  Secretary  of  HHS  in  call- 
ing for  such  an  effort. 

Mr.  WEICKER.  I  would  be  happy  to 
join  with  the  Senator  from  New 
Mexico  in  writing  such  a  letter  and  I 
commend  him  for  his  initiative  in  this 
area. 

Mr.  BINGAMAN.  I  thank  the  Sena- 
tor from  Connecticut  for  his  leader- 
ship, guidance,  and  cooperation. 

COMPLIANCE  AUDIT  PROCRAM 

Mr.  PROXMIRE.  Mr.  President, 
since  our  committee  held  its  hearings 
on  the  Labor  Department  budget  in 
early  March,  the  Departmental  In- 
spector General's  Office  has  issued  a 
report  that  calls  into  very  serious 
question  the  utility  of  positions  which 


have  been  granted  to  the  Department 
over  the  past  2  years  for  new  compli- 
ance audit  programs  in  the  Labor 
Management  Services  Administration. 
While  Secretary  Donovan  has  reduced 
staffs  for  safety  and  health  and  wage 
and  hour  enforcement  by  more  than 
20  percent,  he  has  repeatedly  request- 
ed substantial  staff  increases  in  the 
Labor  Management  Services  Adminis- 
tration to  concentrate  on  audits  and 
criminal  investigations  of  labor  unions 
almost  to  the  exclusion  of  its  other  re- 
sponsibilities. 

The  Inspector  General's  office  has 
now  concluded  that  the  enforcement 
strategy  for  which  these  positions 
were  requested  and  granted  was  devel- 
oped without  adequately  defining  the 
need  for  such  an  effort  or  clearly  de- 
fining the  strategy.  It  has  led  to  inef- 
fective compliance  programs  and  an 
inadequate  enforcement  of  the  report- 
ing and  disclosure  mandates  of  both 
and  Labor-Management  Reporting  and 
Disclosure  Act  [LMRDA]  and  the  Em- 
ployee Retirement  Income  Security 
Act  [ERISA]. 

The  report  finds  that  the  compli- 
ance audit  progam  has  not  achieved  its 
objectives.  It  has  not  been  successful 
in  uncovering  criminal  activity,  resolv- 
ing many  civil  violations,  nor  meeting 
its  enforcement  presence  or  technical 
assistance  goals.  And  it  has  drawn 
needed  resources  from  other  areas. 
The  Inspector  General's  review  of 
these  audits  shows  a  success  rate  of 
less  than  1  percent  and  further  shows 
that  many  of  the  cases  claimed  as  suc- 
cesses were  not  really  attributable  to 
the  efforts  of  the  program. 

Over  100  new  compliance  unit  posi- 
tions have  been  provided  in  the  past  2 
years.  The  Inspector  General  recom- 
mended that  the  compliance  audit  pro- 
gram be  limited  until  such  time  as  a 
full  evaluation  is  conducted  of  the  con- 
cept behind  the  program.  I  believe 
that  the  Department  of  Labor  should 
follow  the  Inspector  General's  lead 
and  that  the  Department  should  real- 
locate these  positions  to  other  more 
useful  activities  within  the  mandates 
of  the  LMRDA  and  ERISA. 

Mr.  WEICKER.  I  expect  the  Depart- 
ment to  address  the  recommendations 
contained  in  the  Inspector  General's 
March  22  report.  Since  the  Inspector 
General  has  recommended  that  the 
Labor-Management  Standards  En- 
forcement Program  limit  compliance 
audit  detection  efforts  until  an  en- 
forcement strategy  evaluation  has 
been  completed,  the  Department 
should  seriously  consider  shifting  posi- 
tions currently  devoted  to  compliance 
audits  to  more  productive  uses  within 
the  mandates  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act. 
The  Department  should  also  be  pre- 
pared to  discuss  the  steps  it  has  taken 
to  implement  the  Inspector  General's 
findings  when  it  appears  before  the 


committee  to  justify  its  fiscal  year 
1986  request  next  spring  and  I  have  di- 
rected staff  to  obtain  a  progress  report 
from  the  Department  on  its  implemen- 
tation efforts  by  January  1  of  next 

year.  

Mr.  SPECTER.  Mr.  President,  I  con- 
gratulate the  chairman  of  the  Labor- 
HHS  Education  Appropriations  Sub- 
committee and  his  staff  for  their  ex- 
cellent work  on  the  appropriations  leg- 
islation this  year. 

Because  of  the  importance  of  cancer 
research,  I  would  like  to  point  out  that 
in  the  bill  report,  language  has  been 
provided  which  reads: 

The  Committee  has  provided  an  addition- 
al $12,410,000  over  the  administration's  re- 
quest for  NCI  research  centers.  This 
amount  would  support  one  additional 
center,  for  a  total  of  60,  and  restore  close  to 
full  estimated  costs  for  research  centers  in 
1985.  Cancer  center  core  grants  are  essential 
for  the  stability  and  continued  excellence  of 
cancer  centers,  and  directly  enhance  the  ef- 
fectiveness of  research  grants  at  the  cen- 
ters. The  committee  is  aware  that  during 
the  past  year  such  core  grants  have  been 
treated  differently  from  other  grants  and 
have  been  decreased  on  the  average  of  15 
percent  below  the  peer  review  levels,  and  de- 
sires that  these  core  grants  be  funded  at  full 
peer  review  levels. 

Research  activities  in  the  field  of 
cancer  have  produced  tremendous 
bretikthroughs  recently  and  the  role 
of  the  cancer  centers  is  extremely  im- 
portant in  continuing  and  expanding 
this  trend. 

I  am  very  hopeful  that  when  a  con- 
ference is  held  on  this  legislation  with 
the  House,  that  the  conferees  agree  on 
the  funding  of  cancer  centers  at  the 
peer  review  levels. 

Mr.  BYRD.  Mr.  President,  I  want  to 
thank  my  distinguished  colleague. 
Senator  Weicker,  for  his  support  of 
the  cancer  center  at  West  Virginia 
University.  The  $4.5  miUion  included 
in  this  bill  is  the  first  of  4  years  of 
funding,  which  is  projected  to  be 
$16,092,000.  This  center  will  bring 
comprehensive  cancer  education,  de- 
tection and  treatment  to  West  Virgin- 
ians. 

Mr.  WEICKER.  I,  too,  am  pleased 
that  we  were  able  to  provide  the  first 
of  4  years  of  funding  for  the  cancer 
center  at  West  Virginia  University, 
and  look  forward  to  worlcing  with  you 
on  this  center. 


CIRIDS 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  congratulate  the  distin- 
guished Senator  from  Connecticut  for 
the  work  he  and  his  committee  have 
done  on  this  important  legislation.  I 
would  also  like  to  inquire  about  a  pro- 
gram sponsored  by  a  member  institute 
of  the  National  Institutes  of  Health, 
the  National  Institute  of  Allergy  and 
Infectious  Diseases.  The  Institute 
funds  the  highly  regarded  Centers  for 
Interdisciplinary  Research  in  Immun- 
ological Diseases  [CIRIDS]. 


These  centers  enable  academic  medi- 
cal institutions  to  pool  their  research 
talent  from  many  fields  to  explore  one 
of  the  most  exciting  frontiers  in  bio- 
medical research— the  relationship  of 
the  body's  immime  system  to  disease. 
This  work  is  expected  to  lead  to  ad- 
vances in  the  cure  and  prevention  of  a 
wide  range  of  serious  illnesses,  includ- 
ing arthritis,  asthma,  allergies  and 
immune  complex— the  bubble  boy  syn- 
drome. The  CIRIDS  also  play  an  im- 
portant role  in  the  translation  and  dis- 
semination of  information  regarding 
the  treatment  of  these  illnesses  to 
physicians,  patients  and  their  families. 

The  National  Institutes  of  Health 
currently  supports  five  CIRIDS.  How- 
ever, none  of  the  existing  centers  is  lo- 
cated in  the  South  or  Southwest.  I 
would  like  to  ask  the  Senator  from 
Connecticut  whether  this  bill  provides 
the  flexibility  to  allow  the  allergy  in- 
stitute to  establish  new  CIRIDS  in 
areas  where  they  do  not  currently 
exist. 

Mr.  WEICKER.  I  appreciate  the 
Senator's  kind  words  and  I  am  delight- 
ed to  have  the  opportunity  to  discuss 
the  CIRIDS.  This  is  a  congressionally 
mandated  program  that  the  commit- 
tee feels  has  been  highly  successful 
and  should  continue  to  receive  strong 
support.  In  answer  to  the  Senator's  in- 
quiry, the  committee  believes  that  its 
bill  does  provide  the  latitude  for  the 
National  Institute  of  Allergy  and  In- 
fectious Diseases  to  create  new 
CIRIDS.  The  committee  recognizes 
that  the  frequency  and  characteristics 
of  immunologic  diseases  vary  among 
different  regions  of  the  country  and 
among  different  ethnic  groups.  The 
conmiittee  also  believes  dissemination 
of  information  in  the  area  served  by  a 
CIRID  is  a  vital  function  of  these  cen- 
ters. The  committee  would  therefore 
be  pleased  if  the  National  Institute  of 
Allergy  and  Infectious  Diseases  found 
that  it  would  be  appropriate  to  estab- 
lish new  CIRIDS.  with  consideration 
given  to  geographic  distribution  of  the 
centers. 

MAGNETIC  RESONANCE 

Mr.  SPECTER.  Mr.  President.  I 
would  like  to  clarify  a  matter  of  re- 
search in  the  imaging  modality  called 
magnetic  resonance.  The  budget  for 
the  National  Cancer  Institute  has 
been  increased  over  the  previous  year 
and  over  the  administration's  request. 
My  understanding  is  that  the  purpose 
of  these  increases  is  not  only  to  allow 
maintenance  of  the  current  number  of 
new  research  projects  but  to  Increase 
them  to  levels  that  provide  stability  In 
the  research  commimlty. 

Am  I  correct  in  understanding  that 
the  committee  would  agree  that  sup- 
port of  research  In  the  promising  new 
imaging  modality  called  magnetic  reso- 
nance would  be  appropriate? 

Mr.  WEICKER.  The  Senator  from 
Pennsylvania  is  correct. 


Mr.  SPECTER.  I  thank  the  chair- 
man for  this  clarification  and  his  time. 

Mr.  WEICKER.  Mr.  President,  in 
1984  the  National  Institute  of  Arthri- 
tis. Diabetes  and  Digestive  and  Kidney 
Diseases  expended  in  excess  of  $3.4 
million  on  research  on  osteogenesis 
imperfecta.  Brittle  bone  disease,  as  it 
is  commonly  known,  is  a  devastating 
condition  affecting  children  that 
causes  bones  to  break  at  the  slightest 
pressure;  a  sneeze  can  result  in  multi- 
ple fractures.  The  committee  is 
pleased  with  the  research  efforts  of 
the  Institute  and  has  provided  an  ad- 
ditional $500,000  to  the  Institute  for 
an  intensified  research  effort  into  the 
causes  and  treatment  of  osteogenesis 
imperfecta. 

BLS  STUDY  TO  COLLECT  INTOHMATION  ON  MASS 
LATOrrS  AND  PLANT  CLOSISeS 

Mr.  KENNEDY.  Mr.  Presidoit,  I  un- 
derstand the  House  of  Representatives 
has  included  $6.5  million  in  its  appro- 
priations bill  to  fund  a  project  initiat- 
ed by  the  Bureau  of  Labor  Statistics  to 
collect  information  on  individuals  who 
are  unemployed  due  to  permanent 
mass  layoffs  and  plant  closings.  BIjS 
has  initiated  a  limited  pilot  project  to 
collect  such  data  but  they  do  not  have 
the  money  to  extend  this  survey 
beyond  two  or  three  SUtes.  The  fimds 
in  the  House  bill  would  allow  this  im- 
portant project  to  gather  data  from 
every  State. 

While  the  unemployment  rate  has 
receded  from  the  record  high  levels  of 
last  year,  the  nimiber  of  workers  who 
are  still  jobless  remain  at  unacceptable 
levels.  Many  of  these  workers  will 
never  return  to  their  former  Jobs  be- 
cause the  plants  have  closed. 

Under  title  III  of  the  Job  Training 
Partnership  Act  we  have  begxin  to  re- 
train these  workers,  but  our  knowl- 
edge and  experience  in  dealing  with 
the  problem  of  dislocated  workers  is 
extremely  limited.  This  study  is  ex- 
tremely important  in  order  to  better 
inform  Congress  and  policymakers  at 
all  levels  of  Government,  not  only  on 
the  dimensions  of  the  problem  but  on 
the  experiences  of  these  workers  once 
they  have  lost  their  jobs. 

My  question  to  the  Senator  from 
Connecticut,  is  whether  he  smwwrts 
this  study  and  would  be  willing  to 
accept  the  provisions  In  the  House  bill 
in  conference? 

Mr.  WEICKER.  I  appreciate  the  in- 
terest of  the  Senator  from  Massachu- 
setts in  this  matter  and  I  agree  with 
him  that  the  data  to  be  coUected  in 
this  study  will  be  very  useful.  There  is 
also  a  great  deal  of  interest  in  this 
study  in  my  own  State  of  Connecticut. 
I  imderstand  that  the  BLS  may  not 
need  the  full  $6.5  miUion  to  expand 
this  project,  but  I  am  hopeful  we  can 
reach  agreement  with  the  conferees 
from  the  House  on  the  appropriate 
level  of  funding.  I  welcome  your  sup- 
port in  this  matter  and  wiU  let  you 
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know   the    result   of   our   discussions 
with  the  House. 

Mr.  KENNEDY.  I  thanlt  my  good 
friend  from  Connecticut  for  his  inter- 
est and  help. 

Mr.  HATFIELD.  Mr.  President.  I 
know  that  all  of  us  have  our  moments 
of  frustratioh  from  time  to  time  in  the 
legislative  process,  and  we  find  our- 
selves with  what  seems  to  be  intermi- 
nable delays  and  unnecessary  delays. 

I  just  want  to  express  a  few  frustra- 
tions at  this  point,  because  I  know 
what  is  going  to  happen  to  the  entire 
Senate,  come  September  30,  about  a 
quarter  to  12  midnight.  We  are  going 
to  have  people  coming  up  to  members 
of  the  Senate  Appropriations  Commit- 
tee and  saying,  "Why  are  we  having  to 
push  to  beat  a  deadline,  push  the  ap- 
propriations process?  It  seems  we 
always  are  pushing  against  a  midnight 
deadline,  with  the  threat  that  all  of 
Government  is  going  to  come  to  a 
standstill  if  we  don't  get  action."  That, 
of  course,  is  a  fact  of  political  life. 

Mr.  President,  I  believe  the  record 
will  show  that  for  at  least  20  years, 
from  about  the  late  1970's  until  about 
1982.  the  high-water  level  so  far  as  the 
appropriations  process  was  concerned. 
Congress  enacted  about  four  appro- 
priations bills  by  the  start  of  the  final 
year.  I  think  that  was  the  highest 
number  they  were  able  to  enact  during 
that  period  of  more  than  two  decades. 

Beginning  in  1982,  the  Appropria- 
tions Committee  set  about  the  task  of 
putting  the  whole  appropriations  proc- 
ess onto  track  and  making  it  function. 
In  fact,  it  had  failed  to  function  for  so 
long  that  that  was  one  of  the  trigger- 
ing actions  that  gave  rise  to  the 
Budget  Act. 

I  am  not  going  to  get  into  a  lot  of 
history  on  the  matter  of  the  appro- 
priations process,  but  I  merely  want  to 
say  that  we  have  enacted  in  this  Con- 
gress, last  year,  10  bills  and  had  them 
signed  into  law.  This  year,  we  have  re- 
ported 12  of  the  13  bills  from  the  Ap- 
propriations Committee.  This  bill, 
Labor-HHS,  chaired  by  the  Senator 
from  Connecticut  [Mr.  Weicker]  and 
ably  assisted  by  the  Senator  from  Wis- 
consin [Mr.  Proxhire],  was  reported 
to  the  Senate  on  June  29. 

Mr.  President,  I  think  we  probably 
have  the  most  extraordinary  staff  of 
any  committee  in  the  U.S.  Senate.  I 
will  match  our  workload  and  I  will 
match  the  efficiency  of  our  operation 
against  that  of  any  other  committee 
staff. 

There  have  been  occasions  when  our 
staff  has  not  gone  to  bed  for  2  nights 
and  2  days  in  a  row  because  they  were 
pushing  up  against  the  deadlines  and 
had  to  do  the  paperwork  for  the 
Senate  to  finalize  its  action.  While  we 
went  to  bed,  the  staff  began  its  new 
phase  of  activity  to  complete  the 
Senate  appropriations  process. 

I  have  often  said  that  this  would  be 
the  greatest  area  for  unions  to  orga- 


nize for  working  conditions— at  least 
for  working  conditions.  I  would  say  for 
wages,  too,  but  at  least  for  the  work- 
ing conditions  to  which  we  subject  our 
staffs.  I  do  not  think  there  is  a  trade 
union  in  this  country  that  would  not 
call  a  strike  within  10  hours  after  it 
found  the  conditions  to  which  our 
staffs  are  subjected  to,  and  that  is  un- 
necessary. 

But  I  merely  wanted  to  remind  the 
Senate  that  come  next  whatever  on 
September  30  if  the  appropriations 
process  has  not  been  completed  and 
everyone  is  weary  and  everyone  is 
short  tempered  and  everyone  is  trying 
to  find  some  reason  to  explain  why  we 
are  in  such  a  mess,  I  just  want  all  of 
the  Senate  to  be  reminded  that  we 
have  had  this  particular  bill  since 
June  29  reported  to  this  floor;  we  have 
a  conference  report  on  other  Senate 
appropriations  matters,  and  we  have 
other  Senate  appropriatioins  bills 
waiting  for  action  and  have  been  wait- 
ing for  action  for  week  upon  week. 

I  am  not  here  today  to  assess  or 
point  fingers  as  to  why  or  who  is  to 
blame  or  whatever.  I  am  just  merely 
making  an  observation  that  we  are  in 
this  circumstance  today. 

The  chairman  of  the  subcommittee 
and  the  ranking  minority  member  of 
that  subcommittee  have  been  ready 
since  June  29  and  they  are  sitting  here 
today  on  September  21. 

So  it  is  not  a  matter  of  recrimination 
that  I  raise  this  point.  It  is  not  a 
matter  of  anger  or  disgust.  It  is  sort  of 
a  combination  of  all  of  them,  but  it  is 
really  a  frustrating  experience  to  do 
our  best  and  the  whole  committee 
work  and  to  have  our  staff  pushing  to 
their  limit  and  doing  an  extraordinary 
job  they  do  and  come  and  sit  and  wait, 
not  that  we  are  not  going  to  complete 
the  process;  we  will  complete  it.  We 
will  complete  it  probably  on  Septem- 
ber 30.  That  is  not  the  way  to  conduct 
the  Nation's  business. 

Many  of  us  have  heard  it  said  that 
the  Senate  can  only  seemingly  func- 
tion under  two  conditions,  one  from 
unanimous  consent  and  the  other 
from  exhaustion,  and  I  suppose  we  are 
headed  for  exhaustion  at  this  point  on 
September  30. 

I  merely  wanted  to  make  the  record, 
wanted  to  vent  my  frustration,  and  I 
only  do  so  because  there  are  so  few  in 
the  Chamber  and  few  will  read  the 
Record  and  therefore  perhaps  it  will 
fall  on  deaf  ears,  but  at  least  I  have 
had  the  satisfaction  and  therapeutic 
value  at  this  moment  as  chairman  of 
the  committee  of  expressing  some  of 
the  thoughts  in  my  mind. 

I  commend  the  Senator  from  Con- 
necticut and  the  Senator  from  Wiscon- 
sin again  for  an  absolutely  outstand- 
ing job  and  for  extraordinary  staff 
work  that  has  brought  this  very  com- 
plex, very  difficult  bill  before  the 
Senate. 


I  can  remember  when  we  spent  days 
on  this  one  bill.  This  staff  and  this 
committee  have  crafted  a  bill  that  is 
so  finely  tuned,  so  totally  comprehen- 
sive that  if  we  had  the  body  here  we 
could  have  probably  put  this  bill 
through  final  vote  within  an  hour. 
That  is  a  record,  that  is  an  achieve- 
ment that  is  worthy  of  recognition  by 
historians  of  this  country.  Yet  instead 
of  an  hour  we  are  going  to  be  delaying 
around  here  at  last  under  the  under- 
standing, and  I  understand  the  circum- 
stances that  gave  rise  to  it.  Again  I 
point  no  finger  and  I  raise  no  focus  of 
criticism.  I  am  just  wanting  the  histo- 
ry to  be  made  on  this  day  on  this  occa- 
sion on  this  subject. 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  please  state  the  pending  ques- 
tion? 

The  PRESIDING  OFFICER.  The 
pending  question  is  agreeing  to  the 
committee  amendment  on  page  38, 
lines  19  through  20. 

Mr.  BAKER.  Mr.  President,  I 
remind  my  colleagues  that  that  is  the 
question  that  will  be  pending  when  we 
return  to  the  consideration  of  this  bill. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  not  later  than 
3  p.m.  in  which  Senators  may  speak 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Imeson, 
of  my  staff,  be  given  the  privilege  of 
the  floor  during  the  debate  and  discus- 
sion on  a  possible  bill  relating  to  for- 
estry that  may  be  raised  within  the 
period  remaining  in  this  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  1  p.m. 
on  Monday  next. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  would  the  distinguished  major- 
ity leader  like  to  do  the  other  request 
at  the  same  time? 

Mr.  BAKER.  All  right.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
that  consent  be  vitiated  for  the 
moment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY. 
SEPTEMBER  24.  1984 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  and  I  have  consulted  on 
the  language  that  I  am  about  to  put  in 
respect  to  an  adjournment  and  have 
agreed  unofficially,  but  let  me  put  it 
now  for  his  consideration  and  that  of 
the  Senate. 

I  ask  unanimous  consent  that,  if  the 
Senate  adjourns  today,  when  it  con- 
venes on  Monday.  September  24.  the 
reading  of  the  Journal  be  dispensed 
with,  that  no  resolutions  come  over 
under  the  rule,  the  call  of  the  calendar 
be  dispensed  with,  and  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  special 
orders  in  favor  of  Senator  Proxmire 
and  Senator  Bentsen  for  not  to  exceed 
15  minutes  each,  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  past  1 
hour  after  the  convening  time  with 
Senators  permitted  to  speak  therein 
for  not  more  than  10  minutes  each, 
and  provided  further  that  the  morning 
hour  be  deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sons  that  are  best  known  to  him  and 
to  me  and.  therefore,  realizing  that  by 
using  the  adjournment  motion  as  a 
tool,  he  could  have  brought  the 
Senate  in  earlier  and  could,  under  rule 
XXII.  have  forced  the  cloture  vote 
earlier  than  2  p.m.,  I  have  no  objec- 
tion. I  thank  him  again. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

Let  me  say  now  to  the  minority 
leader  that  there  are  certain  other 
matters  that  appear  to  be  cleared  for 
action  routinely  and  if  the  minority 
leader  is  prepared  at  this  time  to  con- 
sider them,  I  will  identify  those  items. 

Mr.  BYRD.  Mr.  President,  I  am  pre- 
pared. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


ORDER        FOR        ADJOURNMENT 
UNTIL  1  P.M.  ON  MONDAY,  SEP- 
TEMBER 24,  1984 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous    consent    that    when    the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  1  p.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  of  the  minority  leader  if  he 
has  anything  else  to  address  the 
Senate? 

Mr.  BYRD.  Mr.  President,  I  have 
nothing  else.  I  thank  the  distinguished 
majority  leader,  however,  for  bringing 
the  Senate  in  on  Monday  at  the  hour 
stated.  The  convening  hour  will  ac- 
conunodate  most  of  the  Members  on 
my  side  of  the  aisle. 

The  distinguished  majority  leader 
did  not  feel  that  he  could  have  the  clo- 
ture vote  occur  late  in  the  day  for  rea- 


TITLE  AMENDMENT  TO  H.R.  3398 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  amend  the  title  of  H.R.  3398,  which 
passed  the  Senate  on  yesterday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  send  the  amendment 
to  the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  so  as  to  read  "An  Act  to 
amend  the  trade  laws,  authorize  the  negoti- 
ation of  trade  agreements,  extend  trade 
preferences,  change  the  tariff  treatment 
with  respect  to  certain  articles  and  for  other 
purposes." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is 
agreed  to.     ^^^^^^__ 

INDIAN  FINANCING  ACT 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2614. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

That  this  Act  may  be  cited  as  the  "Indian 
Financing  Act  Amendments  of  1984". 

Sec.  2.  Section  101  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1461)  is  amended 
by  striking  out  'which  are  not  members  of 
or  eligible  for  membership  in  an  organiza- 
tion which  is  making  loans  to  its  members". 

Sec.  3.  Section  105  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1465)  Is  amended 
by  striking  out  "United  States:  Provided, 
That  proceedings  pursuant  to  this  sentence 
shall  be  effective  only  after  following  the 
procedure  prescribed  by  the  Act  of  July  1. 
1932  (47  Stat.  564:  25  U.S.C.  386a)"  and  In- 
serting In  lieu  thereof  "United  States". 

Sec  4.  Section  201  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1481)  is  amended 
by  striking  out  "who  are  not  members  of  or 
eligible  for  membership  in  an  organization 
which  is  making  loans  to  its  members". 


Sec.  5.  Section  204  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1484)  is  amend- 
ed- 

(1)  by  striking  out  "$100,000"  in  the 
fourth  sentence  and  Inserting  In  lieu  there- 
of "$350,000", 

(2)  by  Inserting  the  following  sentence 
after  the  first  sentence:  "The  Secretary 
shall  review  each  loan  application  individ- 
ually and  Independently  from  the  lender.". 

Sec.  6.  Section  211  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1491)  Is  amended 
by  striking  out  "sections:  Provided,  That 
proceedings  pursuant  to  this  sentence  shall 
be  effective  only  after  following  the  proce- 
dure prescribed  by  the  Act  of  July  1.  1932 
(47  Stat.  564:  25  U.S.C.  386a)"  and  Inserting 
In  lieu  thereof  "section". 

Sec.  7.  Section  217  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1497)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  beginning  In  fiscal 
year  1985  such  sums  as  may  be  necessary  to 
fulfill  obligations  with  respect  to  losses  on 
loans  guaranteed  or  Insured  under  this  title. 
All  collections  shall  remain  until  expend- 
ed.". 

Sec.  8.  Section  302  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1512)  is  amended 
to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
for  fiscal  year  1985,  and  for  each  fiscal  year 
thereafter,  an  amount  which  does  not 
exceed  $5,500,000  for  purposes  of  making  In- 
terest payments  authorized  under  this  title. 
Sums  appropriated  under  this  section,  shall 
remain  available  until  expended.". 

Sec.  9.  Section  402(a)  of  the  Indian  Fi- 
nancing Act  of  1974  (25  U.S.C.  1522)  Is 
amended  to  read  as  follows: 

"No  grant  in  excess  of  $100,000  In  the  case 
of  an  Indian  and  $250,000  in  the  case  of  an 
Indian  tribe,  or  such  lower  amoimt  as  the 
Secretary  may  determine  to  be  appropriate, 
may  be  made  under  this  title.". 

Sec.  10.  Section  403  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1523)  Is  amended 
to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
not  to  exceed  the  sum  of  $10,000,000  per 
year  for  fiscal  year  1986  and  each  fiscal  year 
thereafter  for  the  purposes  of  this  title.". 

Sec.  11.  The  Secretary,  In  his  discretion, 
may  require  security  other  than  bonds  re- 
quired by  the  Miller  Act  (40  U.S.C.  270a) 
when  entering  Into  a  contract  with  an 
Indian-owned  economic  enterprise  pursuant 
to  the  provisions  of  the  Act  of  June  25,  1910 
(25  U.S.C.  47),  for  the  construction,  alter- 
ation, or  repair  of  any  public  work  of  the 
United  States:  Provided,  That,  the  alterna- 
tive form  of  security  provides  the  United 
States  with  adequate  security  for  perform- 
ance and  payment. 

Sec.  12.  Section  501  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1541)  is  amended 
to  read  as  follows: 

"Prior  to  and  concurrent  with  the  making 
or  guaranteeing  of  any  loan  under  subchap- 
ters I  and  II  of  this  chapter  and  with  the 
making  of  a  grant  under  subchapter  IV  of 
this  chapter,  the  purpose  of  which  Is  to 
fund  the  development  of  an  economic  enter- 
prise, the  Secretary  shall  Insure  that  the 
loan  or  grant  applicant  shall  be  provided 
competent  management  and  technical  as- 
sistance for  preparation  of  the  application 
and/or  administration  of  funds  granted  con- 
sUtent  with  the  nature  of  the  enterprise 
proposed  to  be  or  in  fact  funded.". 
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Sec.  13.  Section  503  of  the  Indian  Financ- 
ing Act  of  1974  (25  U.S.C.  1543)  is  amended 
to  read  as  follows: 

"For  the  purpose  of  entering  into  con- 
tracts pursuant  to  section  502  of  this  title  in 
fiscal  year  1985.  the  Secretary  is  authorized 
to  use  not  to  exceed  5  per  centum  of  any 
funds  appropriated  for  any  fiscal  year  pur- 
suant to  section  302  of  this  Act.  For  fiscal 
year  1986  and  for  each  fiscal  year  thereaf- 
ter, there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
reauthorize  and  amend  the  Indian  Financ- 
ing Act.". 

Mr.  HATFIELD.  Mr.  President,  I 
rise  today  to  express  my  support  for  S. 
2614.  a  bill  to  amend  the  Indian  Fi- 
nancing Act,  and  to  urge  its  adoption 
by  the  Senate.  This  legislation  is 
needed  to  reauthorize  the  Bureau  of 
Indian  Affairs  loan  guarantee  and  in- 
terest subsidy  programs.  These  pro- 
grams are  rapidly  becoming  the  cor- 
nerstone of  economic  development  for 
the  American  Indian  people. 

In  April,  I  joined  with  Senator  Mask 
Andrews,  chairman  of  the  Select 
Committee  on  Indisui  Affairs,  in  co- 
sponsoring  S.  2614,  which  passed  the 
Senate  on  Jime  8,  1984.  The  bill  we 
now  have  before  us  is  a  perfected  ver- 
sion of  that  legislation  which  was  de- 
veloped through  close  consultation  be- 
tween the  House  Interior  and  Insular 
Affairs  Committee,  the  Senate  Select 
Committee  on  Indian  Affairs,  and  the 
Bureau  of  Indian  Affairs. 

Essentially,  Mr.  President,  S.  2614 
adjusts  the  funding  mechanics  for  the 
BIA's  loan  guarantee  and  interest  sub- 
sidy programs  so  that  these  benefits 
instruments  can  continue  to  be  used  in 
a  cost-effective  manner  to  assist  the 
expanding  economic  development 
which  is  occurring  throughout  Indian 
country.  The  Loan  Guarantee  Pro- 
gram reauthorized  by  this  bill  is  par- 
ticularly important  because  it  will  play 
an  increasingly  central  role  in  the  eco- 
nomic progress  of  Indian  tribes.  This 
shift  in  emphasis  is  being  brought 
about  by  an  encouraging  change  in  the 
nature  of  tribal  business  undertakings. 
In  the  past,  tribes  saw  few  alternatives 
but  to  turn  to  the  Federal  Govern- 
ment for  the  direct  financing  of  their 
development  projects.  In  large  part, 
this  was  due  to  a  tribe's  lack  of  busi- 
ness experience  and  uncertainty  about 
the  involvement  on  the  reservation  of 
non-Indian  business  and  lending  orga- 
nizations. 

Today,  tribes  are  rapidly  gaining 
solid  business  experience  and  exper- 
tise. As  their  knowledge  grows,  their 
awareness  of  the  economic  potential  of 
their  reservations  also  grows,  and,  in- 
creasingly, they  are  making  the  entre- 
preneurial commitment  to  grasp  those 
opportunities.  Most  importantly,  these 
tribal  ventures  are  sound  business 
propositions  that  can  stand  on  their 
own  without  the  need  of  direct  Feder- 
al financial  assistance. 


Although  the  trend  is  only  begin- 
ning, it  is  heartening  to  see  the  Indian 
business  community  moving  away 
from  reliance  on  Federal  loans  and 
subsidies  for  its  success.  With  confi- 
dence and  know-how,  tribes  are  turn- 
ing to  banks  and  other  customsiry 
lending  institutions  for  financing,  and 
banks,  finding  tribal  development  pro- 
posals solid  and  well  planned,  are  re- 
sponding positively. 

As  the  tribes  are  finding  their  way 
into  the  field  of  business  finance,  the 
financial  institutions  are  being  ex- 
posed, often  for  the  first  time,  to 
tribal  governments,  their  lands,  their 
people,  and  the  unique  relationship 
between  tribes,  tribal  lands,  and  the 
Federal  Government.  These  special 
circumstances  can  pose  certain  hin- 
drances to  private  lenders  who  custom- 
arily expect  their  loans  to  be  secured 
through  some  accessible  collateral  in- 
terest which  is  owned  by  the  loan  re- 
cipient. If  the  rights  essential  to  tribal 
recognition  also  prevent  private  lend- 
ers from  realizing  a  true  security  inter- 
est for  their  loans,  private  finance  and 
tribal  economic  development  could 
seem  at  an  impasse,  despite  the  desire 
of  each  side  to  work  together. 

It  is  Federal  guarantees  for  private 
loans  to  tribes  that  resolves  this  diffi- 
culty and  opens  up  the  capabilities  of 
lending  institutions  to  tribal  borrow- 
ers. Without  the  guarantees,  the  tribes 
would  have  almost  no  alternative  but 
to  rely  solely  on  the  direct  Federal  as- 
sistance to  address  the  growing  eco- 
nomic development  requirements  of 
the  American  Indian  people.  The 
BIA's  loan  guarantee  program,  with  a 
default  rate  of  5  percent  on  $90  mil- 
lion worth  of  guaranteed  loans  to  date, 
is  a  success  not  often  emulated  among 
private  lenders.  Tribal  loan  applica- 
tions must  not  only  be  accepted  by  the 
lending  banks,  but  must  also  be  ap- 
proved by  the  BIA  guarantors,  who 
are  responsible  to  both  the  tribes  for 
protecting  their  interests  and  the  Con- 
gress for  properly  administering  the 
program.  As  a  result,  it  is  a  program 
with  high  standards  and  reflects  well 
on  the  tribes,  their  economic  ventures 
and  the  private  lenders  which  finance 
them. 

Mr.  President,  I  cosponsored  this 
legislation  because  I  believe  it  contains 
an  element,  the  BIA  loan  guarantee 
program,  which  is  essential  to  the 
future  prosperity  and  self-sufficiency 
of  the  Indian  people.  I  appreciate  this 
opportunity  to  expand  on  the  reasons 
for  my  support,  and  I  urge  my  col- 
leagues to  join  with  me  in  passing  S. 
2614. 

AMKNDMZNT  IfO.  4390 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments  with  a  further  amend- 
ment which  I  send  to  the  desk  on 
behalf  of  Senator  Akprews. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker] 
on  behalf  of  Mr.  Akdrews  proposes  an 
amendment  numbered  4390. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

In  section  503  of  the  Indian  Financing  Act 
of  1974  (as  amended  by  section  13  of  the 
matter  proposed  to  be  inserted  by  the 
amendment  of  the  House  Representatives 
to  the  text  of  the  bill),  strike  out  "5  per 
centum"  and  insert  in  lieu  thereof  "6  per- 
cent". 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 


NATIONAL  PEARL  HARBOR 
REMEMBRANCE  DAY 

Mr.  BAKER.  Mr.  President,  I  now 
ask  that  the  Chair  lay  before  the 
Senate  House  Joint  Resolution  392. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  392)  to  desig- 
nate December  7,  1984  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
question  is  on  third  reading  and  pas- 
sage of  the  joint  resolution. 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  639)  was  ordered 
to  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NARCISO  ARCHILA  NAVARRETE 
The  Senate  proceeded  to  consider 
the  bill  (H.R.  5343)  for  the  relief  of 
Narciso  Archlla  Navarrete. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
want  to  express  my  support  for  H.R. 
5343,  a  private  bill  for  the  relief  of 
Narciso  Archila  Navarrete  and  Juan 
Archlla  Navarrete.  This  legislation  will 
permit  Narciso.  now  17  years  old,  to  be 
classified  as  a  child  within  the  mean- 
ing of  the  Immigration  and  National- 
ity Act  so  that  he  may  be  legally 
adopted  by  my  constituents  David  and 
Susanna  Yoder.  Narciso  and  his  broth- 


er Juan  have  been  orphaned  since 
1978,  at  which  time  they  entered  an 
orphanage  in  El  Salvador  operated  by 
the  Yoders.  It  is  my  understanding 
that  tensions  in  that  country  have 
forced  the  closing  of  the  orphanage, 
and  all  the  other  children  residing 
there  have  been  placed  at  this  time. 
The  Navarrete  brothers  have  been  a 
part  of  the  Yoder  family  for  nearly  2 
years,  and  the  couple  is  very  anxious 
to  bring  them  home  to  Kansas.  The 
home  study  conducted  of  the  family 
was  extremely  positive  in  its  assess- 
ment of  the  environment  provided  for 
the  boys  by  the  Yoders. 

This  legislation  has  been  carefully 
reviewed  by  the  House  Judiciary  Com- 
mittee and  its  Subcommittee  on  Immi- 
gration, and  the  State  Department  has 
submitted  a  favorable  report.  I  would 
like  to  express  my  sincere  thanks  to 
Senators  Thurmond,  Simpson,  and 
BiDEN  of  the  Senate  Judiciary  Com- 
mittee for  their  cooperation  and  assist- 
ance I  bring  in  this  measure  promptly 
to  the  Senate  floor.  The  assistance  of 
Senators  Baker  and  Byrd  in  assuring 
expedited  consideration  of  this  meas- 
ure is  also  greatly  appreciated. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


by  the  United  States  and  carried  in  princi- 
pal accounts  on  the  books  of  the  United 
States  Treasury  to  the  credit  of  Indian 
tribes  shall  be  invested  by  the  Secretary  of 
the  Treasury,  at  the  request  of  the  Secre- 
tary of  the  Interior,  in  public  debt  securities 
with  maturities  suiUble  to  the  needs  of  the 
fimd  involved,  as  determined  by  the  Secre- 
tary of  the  Interior,  and  bearing  interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  minority  leader  there  are 
three  resolutions  that  are  cleared  on 
this  side  for  action  by  unanimous  con- 
sent. They  are  Calendar  Nos.  1209, 
1210,  and  1211.  Will  the  minority 
leader  permit  me  to  consider  those  en 
bloc? 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader. 

The  three  messages  have  been 
cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


cine,  and  inceasingly,  providing  a  biomedical 
and  behavioral  research  component:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning September  16,  1984,  is  designated 
"National  Osteopathic  Medicine  Week". 
The  President  is  requested  to  issue  a  procla- 
mation calling  upon  all  Government  agen- 
cies and  people  of  the  United  States  to  ob- 
serve this  week  with  appropriate  ceremonies 
and  activities. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOSEPH  KAREL  HASEK 

The  bill  (H.R.  1362)  for  the  relief  of 
Joseph  Karel  Hasek  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


TEODORO  N.  SALANGA,  JR. 

The  bUl  (H.R.  1150)  for  the  relief  of 
Teodoro  N.  Salanga,  Jr.,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


ANDREW  AND  JULIA  LUI 

The  biU  (H.R.  1236)  for  the  relief  of 
Andrew  and  Julia  Lui  was  considered, 
ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


VARIABLE        INTEREST        RATES 

FOR    INDIAN    FUNDS    HELD    IN 

TRUST 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2000.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2000)  entitled  "An  act  to  allow  variable 
interest  rates  for  Indian  funds  held  in  trust 
by  the  United  SUtes",  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  the  first  section  of  the  Act  of  Febru- 
ary 12,  1929  (25  U.S.C.  161a),  is  amended  to 
read  as  follows:  "That  all  funds  held  in  trust 


NATIONAL  OSTEOPATHIC 
MEDICINE  WEEK 

The  joint  resolution  (S.J.  Res.  310) 
to  designate  the  week  beginning  Sep- 
tember 16,  1984,  as  "National  Osteo- 
pathic Medicine  Week,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  310 

Whereas  osteopathic  medicine  has  been 
practiced  in  the  United  States  since  1874 
and  is  based  upon  the  philosophy  that  every 
patient  should  receive  complete  personal 
health  care; 

Whereas  the  osteopathic  profession  is 
dedicated  to  providing  comprehensive 
health  services  to  entire  families,  while 
stressing  the  uniqueness  of  each  individual: 

Whereas  more  than  twenty  thousand  os- 
teopathic physicians  practice  throughout 
the  United  SUtes.  emphasizing  primary 
health  care  while  also  representing  all  medi- 
cal specialties,  caring  for  more  than  thirty- 
five  million  Americans: 

Whereas  over  two  hundred  osteopathic 
hospitals  are  located  in  thirty-one  States 
with  more  than  twenty-five  thousand  beds, 
providing  comprehensive  care  to  approxi- 
mately eight  hundred  and  seventy-seven 
thousand  patients,  and  annually  accounting 
for  some  six  and  one-half  million  patient- 
days  of  care  to  the  American  public:  and 

Whereas  fifteen  colleges  of  osteopathic 
medicine  located  throughout  the  United 
States  currently  enroll  nearly  six  thousand 
students  engaged  in  an  education  emphasiz- 
ing a  holistic  approach  to  health,  focusing 
(both  In  didactic  and  clincal  training)  on 
family,  community,  and  preventative  medl- 


ANNTVERSARY  OF  THE  NAVAL 
WAR  COLLEGE 

The  resolution  (S.  Res.  436)  to  com- 
memorate the  100th  anniversary  of 
the  Naval  War  College  in  Newport,  RI. 
was  considered. 

Mr.  PELL.  Mr.  President,  I  rise  in 
strong  support  of  Senate  Resolution 
436,  a  resolution  commemorating  the 
100th  armiversary  of  the  world's  fore- 
most center  of  military  study,  the  U.S. 
Naval  War  College  in  Newport.  RI.  I 
introduced  Senate  Resolution  436  on 
September  6  with  my  distinguished 
colleague,  Senator  Chafte.  The  resolu- 
tion was  ordered  reported  by  the  Judi- 
ciary Committee  on  September  20  and 
has  won  the  cosponsorship  of  42  of  my 
colleagues. 

The  SUte  of  Rhode  Island  has  been 
honored  to  serve  as  the  home  for  the 
War  College,  which  was  not  only  the 
first  such  institution  in  the  United 
States,  but  the  first  Naval  War  College 
anywhere  in  the  world.  Prom  its  earli- 
est years,  the  War  CoUege  has  been  re- 
nowned throughout  the  world  for  its 
leadership  in  military  affairs  and  for 
its  highly  motivated  student  body  and 
superb  faculty.  Each  year  the  Navy 
entrusts  to  the  War  College  the  most 
promising  of  its  midcareer  officers,  the 
greatest  single  asset  it  possesses  for 
the  future.  My  State  is  proud  to  serve 
as  a  temporary  home  to  the  more  than 
500  students  annually  attending  the 
War  College,  and  we  take  further 
pride  in  the  fact  that  so  many  War 
College  graduates  have  chosen  to 
make  Rhode  Island  their  permanent 
home  upon  completion  of  their  naval 

It  would  be  difficult  to  overestimate 
the  impact  the  War  College  has  had 
on  our  military  history.  Early  in  this 
century  our  emergence  as  a  global 
power  was  greatly  influenced  by  the 
Naval  War  College  lectures  of  Alfred 
Thayer  Mahan.  Our  victory  over  the 
Japanese  in  World  War  II  was  greatly 
aided  by  the  simulated  war  games  en- 
acted at  the  War  College  by  Admirals 
King.  Nimitz.  Halsey,  Spruance,  and 
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many  others.  Today,  with  increased 
emphasis  on  decisionmaking  skills  and 
an  expanded  curriculum,  the  War  Col- 
lege has  been  an  imaginative  partici- 
pant in  the  strengthening  of  our  naval 
forces  and  is  dedicated  to  building  the 
Navy  of  the  21st  century. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  resolution  saluting  the 
many  achievements  and  contributions 
of  the  U.S.  Naval  War  College. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  436 

Whereas  in  naval  circles,  both  in  the 
United  States  and  throughout  the  world, 
the  United  SUtes  Naval  War  College  is  one 
of  our  best  known  institutions,  highly  re- 
spected, and  eagerly  sought  after  by  officers 
competing  for  admission  to  its  highly  selec- 
tive ranks: 

Whereas  the  Naval  War  College  from  its 
very  inception  has  had  a  singular  impact  on 
naval  planning  and  wartime  strategy,  par- 
ticularly on  the  buildup  of  United  States 
naval  forces  at  the  beginning  of  this  century 
as  a  result  of  the  influence  of  Alfred  Thayer 
Mahan  and  subsequently  in  the  develop- 
ment of  United  States  planning  for  the  War 
in  the  Pacific  (1941-45): 

Whereas  in  the  complexities  of  the  post 
World  War  II  environment  and  the  nuclear 
age  the  Naval  War  College  has  continued  to 
have  a  major  impact  on  United  States  mili- 
tary and  strategic  thinking: 

Whereas  the  Naval  War  College  through- 
out its  existence  has  attracted  the  very 
highest  caliber  students  and  faculty,  and 
has  contributed  to  international  under- 
standing through  courses  of  study  for  offi- 
cers from  allied  nations:  and 

Whereas  the  Naval  War  College,  as  the 
oldest  college  of  its  kind  in  the  world,  con- 
tinues to  face  the  challenge  of  providing  in- 
spiring leadership  and  innovative  thinking 
to  the  naval  affairs  of  our  Nation,  and  dedi- 
cates itself  to  building  the  Navy  of  the 
twenty-first  century:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  commemorates 
the  Naval  War  College  in  Newport,  Rhode 
Island,  on  the  occasion  of  its  100th  anniver- 
sary. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  RETURNED  TO  CALEN- 
DAR-SENATE RESOLUTION  66 

Mr.  BAKER.  Mr.  President,  Senate 
Resolution  66  would  be  pending  once 
more,  when  the  present  measure  is  dis- 
posed of;  that  is  to  say,  the  Labor- 
HHS  appropriations  bill.  I  have  no 
desire  to  do  that. 

As  I  indicated  earlier,  Mr.  President, 
I  ask  unanimous  consent  that  Senate 
Resolution  66  be  returned  to  the  cal- 
endar.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WOMEN  IN  AGRICULTURE  WEEK 

The  joint  resolution  (H.J.  Res.  554) 
to  designate  the  week  of  November  11, 
1984,  through  November  17,  1984,  as 
"Women  in  Agriculture  Week,"  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  minority  leader  that  we 
have  a  few  items  on  today's  Executive 
Calendar  which  appear  to  be  cleared 
for  action  routinely. 

Is  the  minority  leader  in  a  position 
to  clear  all,  or  any  part,  of  the  Execu- 
tive Calendar  today? 

Mr.  BYRD.  Mr.  President,  the  mi- 
nority leader  is  ready  to  proceed  with 
all  nominations,  beginning  on  page  6, 
under  the  Air  Force,  continuing 
through  page  7,  page  8,  page  9,  and 
page  10,  nominations  thereon,  and 
page  10  having  to  do  with  those  placed 
on  the  Secretary's  desk. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Robert  W.  Bazley. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Gen.  Monroe  W.  Hatch,  Jr. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  William  E.  Brown. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  James  R.  Brown. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
confirmed  en  bloc. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nom- 
inations on  today's  Executive  Calen- 
dar beginning  with  item  978.  the  first 
item  under  the  Air  Force;  continuing 
through  all  of  the  items  on  page  7. 
page  8.  page  9.  and  those  nominations 
placed  on  the  Secretary's  desk. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


AIR  FORCE 

The  legislative  clerk  read  the  follow- 
ing nominations  in  the  Air  Force: 
In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601  and  additional  duty  as 
senior  U.S.  Air  Force  member.  Military 
Staff  Committee  of  the  United  Nations, 
under  the  provisions  of  title  10.  United 
States  Code,  section  711: 

To  be  lieutenant  general 

Maj.  Gen.  Robert  H.  Reed. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Howard  W.  Leaf. 


ARMY 

The  legislative  clerk  read  the  follow- 
ing nominations  in  the  Army: 
In  the  Army 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a),  3371  and  3384: 

To  be  major  general 

Brig.  Gen.  James  E.  Beal. 

Brig.  Gen.  Ralph  W.  Coan. 

Brig.  Gen.  Richard  E.  Lelthiser. 

Brig.  Gen.  Theordore  W.  Paulson. 

Brig.  Gen.  Elvln  J.  Schof leld. 

Brig.  Gen.  Charles  J.  Whisnant. 

To  be  brigadier  general 

Dionel  E.  Aviles. 
George  J.  Busch. 
Vance  Coleman. 
Richard  E.  Collier. 
Israel  Drazin. 
Col.  Andrew  N.  Farley. 
Col.  William  A.  Gantt,  Jr. 
Col.  Jerry  J.  Josten. 
Col.  Homer  A.  Johnson. 
Col.  John  L.  Kotcho. 
Col.  Roger  L.  Kresge. 
Col.  William  H.  Reiff . 
Col.  Mark  W.  Tenney. 
Col.  Paul  E.  Vallely. 
Col.  Leonard  A.  Walker. 
The   following-named   officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  James  E.  Moore,  Jr. 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 


Col. 
Col. 
Col. 
Col. 
Col. 


the   provisions  of  title    10,   United  SUtes 
Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Edward  A.  Partain. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Louis  C.  Menetrey. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  read  the  nomi- 
nations placed  on  the  Secretary's  desk 
in  the  Air  Force.  Army.  Marine  Corps, 
and  Navy: 

Air  Force  nominations  beginning  Maj. 
Billy  C.  Bearden,  and  ending  Maj.  William 
F.  Dudley,  Jr.,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  August  10,  1984. 

Air  Force  nomination  of  James  L.  Ster- 
rett,  which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  10,  1984. 

Air  Force  nomination  of  John  M.  Levin- 
son,  which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  5,  1984. 

Army  nominations  beginning  Prank  A. 
Cammarata,  and  ending  William  Hogans, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  10,  1984. 

Army  nominations  beginning  Joseph  J. 
Battle,  and  ending  Robert  B  Robeson, 
which   nominations   were   received  by   the 


The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  considered  and  con- 
firmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.  BAKER.  Mr.  President,  I 


ask 


unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conununicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 


ANNUAL  REPORT  ON  PROGRESS 
IN  SPACE  AND  AERONAUTICS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  170 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  the  report 
of  the  Nation's  progress  in  space  and 
aeronautics  during  calendar  1983,  i4er- 
onautics  and  Space  Report  of  the 
President,  1983  Activities.  It  is  provid- 
ed in  accordance  with  Section  206  of 
the  National  Aeronautics  and  Space 
Act  of  1958.  as  amended  (42  U.S.C. 
2476). 

The  quest  for  knowledge  about  and 
beyond  the  earth,  as  well  as  profitable 
use  of  that  knowledge,  advanced  in 
1983.  In  the  25th  anniversary  year  of 
the  formal  founding  of  the  Nation's 
space  program,  four  operational 
flights  of  the  Space  Shuttle  expanded 
service  to  the  government  for  civil  use 
and  for  national  security.  They  also 
served  the  private  sector  for  conmier- 
cial  advantage  and  for  university  re- 
search. The  first  Shuttle  flight  of  the 
reusable  laboratory  Spacelab  was,  in 
addition,  a  triimiph  of  international 
cooperation.  Built  by  the  European 
Space  Agency  and  flown  by  NASA. 
Spacelab  carried  both  U.S.  and  Ehiro- 
pean  scientific  experiments  and  crew; 
the  largest  crew  yet  launched  into 
space  included  among  its  six  members 
the  first  European  to  orbit  in  a  U.S. 


President  pro  tempore  laid  before  the  _ 
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Marine     Corps     nominations     begmnmg 


Thomas  D.  Affourtlt,  and  ending  Ivan  P. 
Zimmer,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  10,  1984. 

Marine  Corps  nominations  beginning  Wil- 
liam H  Harris,  and  ending  Harry  D.  Kent, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  September  5,  1984. 

Navy  nominations  beginning  Honorato  M. 
Agulla,  and  ending  Mary  Elizabeth  Tiede- 
man,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  10,  1984. 

Navy  nominations  beginning  Robert  G. 
Allen,  Jr,  and  ending  Reggie  Arthur  Wil- 
liams, which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Congres- 
sional Record  of  August  10,  1984. 

Navy  nominations  beginning  Roger  W. 
Bache,  and  ending  Kathleen  C.  Chew, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  10.  1984. 

Navy  nominations  beginning  Lynn  Lewis, 
and  ending  William  Schumer,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of 
September  5,  1984. 

Navy  nominations  beginning  Michael  G. 
Fraunces,  and  ending  Geza  T.  Terezhalmy, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  September  5,  1984. 


the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  ON  MANUFAC- 
TURED HOUSING-MESSAGE 
FROM  THE  PRESIDENT-PM  169 

The    PRESIDING    OFFICER    laid    develop   <^<^^ol°8y   *°   "^S'*!^^i|l^ 
before  the  Senate  the  following  mes-    preemmence  of  civil  and  military  avia- 


first  American  woman  astronaut  In 
space  helped  launch  two  satellites 
from  the  Shuttle. 

Twenty-seven  satellites  launched 
during  1983,  five  of  them  from  the 
Shuttle,  went  to  work  in  communica- 
tions, navigation,  weather  forecasting, 
jmd  space  science.  One  of  these  made 
numerous  discoveries  about  the  uni- 
verse as  it  surveyed  the  entire  sky. 

Aeronautical  research  continued  to 


sage  from  the  F*resident  of  the  United 
States,  transmitting,  together  with  an 
accompanying  report;  which  was  re- 
ferred to  the  Conunittee  on  Banking, 
Housing,  and  Urban  Affairs: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Section  626  of 
the  National  Manufactured  Housing 
Construction  and  Safety  Standards 
Act  of  1974,  as  amended.  I  am  trans- 
mitting the  Sixth  Report  on  Title  VI 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (Manufactured 
Housing). 

Ronald  Reagan. 
The  White  House,  September  21,  1984. 


tion  and  the  predominance  of  U.S.- 
built  aircraft  in  the  world's  commer- 
ci&l  fleet. 

The  Nation  can  be  proud  of  25  years 
of  achievements,  as  well  as  these  and 
others  reported  for  1983. 

Ronald  Reagan. 
The  White  House,  September  21,  1984. 


MESSAGES  PROM  THE  HOUSE 

enrolled  bills  and  joint  resolutions 

signed 

At  10:35  a.m.,  a  message  from  the 

House  of  Representatives,  delivered  by 

Mr.  Berry,  one  of  its  reading  clerks, 

announced    that    the    Speaker    has 
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signed  the  following  enrolled  bills  and 
joint  resolutions: 

S.  277.  An  act  for  the  relief  of  Marlon 
Dolon  Opeit: 

S.  301.  An  act  for  the  relief  of  Kim  Hae 
Ok  Helmberger; 

S.  435.  An  act  for  the  relief  of  Joseph  An- 
tonio Francis; 

S.  514.  An  act  for  the  relief  of  Seela  Jere- 
miah FMula: 

S.  598.  An  act  to  authorize  a  land  convey- 
ance from  the  Department  of  Agriculture  to 
Payson.  Arizona; 

S.  692.  An  act  for  the  relief  of  Charles 
Guadencio  Beeman,  Paul  Amado  Beeman. 
Elizabeth  Beeman.  and  Joshua  Valente 
Beeman; 

S.  798.  An  act  for  the  reUef  of  Grietje 
Rhea  Pietens  Beumer,  Johan  Christian 
Beumer,  Cindy  Larissa  Beumer,  and  Cedric 
Grant  Beumer, 

S.  1060.  An  act  for  the  relief  of  Samuel 
Joseph  Edgar 

S.  1140.  An  act  for  the  reUef  of  Patrick  P. 
W.  Tso,  Ph.D.; 

H.R.  71.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  engage  in  a  spe- 
cial study  of  the  potential  for  groundwater 
recharge  in  the  High  Plains  States,  and  for 
other  purposes;  and 

H.J.  Res.  453.  Joint  resolution  designating 
the  week  of  September  30  through  October 
6,  1984,  as  "National  High-Tech  Week". 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

At  11:40  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5899)  making  appropriations 
for  the  government  of  the  District  of 
Columbia  and  other  activities  chargea- 
ble in  whole  or  in  part  against  the  rev- 
enues of  said  District  for  the  fiscal 
year  ending  September  30,  1985,  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dixon,  Mr. 
Natcher,  Mr.  Stokes,  Mr.  Wilson,  Mr. 
Lehman  of  Florida,  Mr.  Sabo.  Mr. 
WHrrrKN,  Mr.  Coughlin,  Mr.  Green, 
Mr.  Rogers,  and  Mr.  Conte  as  manag- 
ers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
following  bill: 

H.R.  3755.  An  act  to  amend  titles  U  and 
XVI  of  the  Social  Security  Act  to  provide 
for  reform  in  the  disability  determination 
process. 

The  message  further  announced 
that  the  Speaker  appoints  Mr.  Taukx 
as  an  additional  conferee  in  the  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4164)  entitled 
"An  Act  to  amend  the  Vocational  Edu- 
cation Act  of  1963  to  strengthen  and 
expand  the  economic  base  of  the 
Nation,     develop     human     resources. 
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reduce  structural  unemployment,  in- 
crease productivity,  and  strengthen 
the  Nation's  defense  capabilities  by  as- 
sisting the  States  to  expand,  improve, 
and  updfite  high-quality  programs  of 
vocational-technical  education,  and  for 
other  purposes." 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  without  amendment: 

S.J.  Res.  304.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Quality  Month"; 

S.J.  Res.  333.  Joint  resolution  to  designate 
September  21.  1984.  as  "World  War  I  Aces 
and  Aviators  Day";  and 

S.J.  Res.  340.  Joint  resolution  to  designate 
the  week  of  September  23. 1984  as  "National 
Historically  Black  Colleges  Week" 


The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  2671.  An  act  for  the  relief  of  Edgar 
Gildardo  Herrera; 

H.R.  3880.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  with  respect  to 
the  strategic  petroleum  reserve  by  requiring 
testing  of  drawdown  and  distribution  of  the 
reserve; 

H.R.  4025.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  transfer  to 
the  Smithsonian  Institution  without  reim- 
bursement the  General  Post  Office  Building 
and  the  site  thereof  located  in  the  District 
of  Columbia,  and  for  other  purposes: 

H.R.  5164.  An  act  to  amend  the  National 
Security  Act  of  1947  to  regulate  public  dis- 
closure of  information  held  by  the  General 
Intelligence  Agency,  and  for  other  purposes; 
H.R.  5655.  An  act  to  amend  the  Controlled 
Substances  Act  to  strengthen  the  authority 
to  prevent  diversion  of  controlled  sub- 
stances, and  for  other  purposes; 

H.R.  5959.  An  act  to  amend  the  Safe 
Drinldng  Water  Act; 

H.R.  6064.  An  act  to  change  the  tariff 
treatment  with  respect  to  certain  articles, 
and  for  other  purposes:  and 

H.J.  Res.  649.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
votes  in  1985. 

The  message  further  annoimced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  42.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  honorary  South  African  consulates 
in  the  United  SUtes;  and 

H.  Con.  Res.  298.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  recent  actions  by  the  South  Afri- 
can Government  to  rescind  the  Namibian 
Supreme  Court's  jurisdiction  to  hear  an  ap- 
plication for  the  release  of  prisoners  held  In 
the  interment  camp  near  Mariental,  Na- 
mibia. 

ENROIXED  BILL  AMD  JOINT  RESOLUTIONS  SIGNED 

At  2:21  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolutions: 

S.  2155.  An  act  to  designate  certain  na- 
tional forest  system  lands  In  the  State  of 


UUh  for  Inclusion  in  the  National  Wilder- 
ness Preservation  System  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purpwses; 

S  J  304.  Joint  resolution  to  designate  the 
month  of  October  1984,  as  "National  Qual- 
ity Month";  ^    ^ 

S  J  Res.  333.  Joint  resolution  to  designate 
September  21,  1984.  as  "World  War  I  Aces 
and  Aviators  Day"; 

S.J.  Res.  340.  Joint  resolution  to  designate 
the  week  of  September  23.  1984  as  "National 
Historically  Black  CoUeges  Week";  and 

H.J.  Res.  545.  Joint  resolution  designating 
the  week  of  September  16  through  22.  1984 
as  "Emergency  Medicine  Week." 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2671.  An  act  for  the  relief  of  Edgar 
GUdardo  Herrera;  to  the  Committee  on  the 
Judiciary. 

H.R.  3880.  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  with  respect  to 
the  strategic  petroleum  reserve  by  requiring 
testing  of  drawdown  and  distribution  of  the 
reserve;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  4025.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  transfer  to 
the  Smithsonian  Institution  without  reim- 
bursement the  General  Post  Office  Building 
and  the  site  thereof  located  in  the  District 
of  Columbia,  and  for  other  purposes;  to  the 
Committee    on    Environment    and    Public 

H.R.  5656.  An  act  to  amend  the  Controlled 
Substances  Act  to  strengthen  the  authority 
to  prevent  diversion  of  controlled  sub- 
stances, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  6064.  An  act  to  change  the  tariff 
treatment  with  respect  to  certain  articles, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  42.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  honorary  South  African  consulates 
In  the  United  SUtes;  to  the  Committee  on 
Foreign  Relations. 

H.  Con.  Res.  298.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  recent  actions  by  the  South  Afri- 
can Government  to  rescind  the  Namibian 
Supreme  Court's  jurisdiction  to  hear  an  ap- 
plication for  the  release  of  prisoners  held  In 
the  Internment  camp  near  Mariental,  Na- 
mibia; to  the  Committee  on  Foreign  Rela- 
tions. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Armed  Services 
was  discharged  from  further  consider- 
ation of  the  following  bill;  which  was 
placed  on  the  calendar: 

H.R.  4968.  An  act  to  provide  for  the  con- 
veyance by  the  Secretary  of  Energy  of  sur- 
face rights  to  certain  parcels  of  land  located 
on  National  Petroleum  Reserve  Numbered  2 


in  the  State  of  California  on  which  private 
residences  are  located. 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  joint  resolution; 
which  was  placed  on  the  calendar: 

H.J.  Res.  606.  Joint  resolution  to  designate 
the  week  of  October  14.  1984,  through  Octo- 
ber 21. 1984.  as  "National  Housing  Week." 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  placed  on  the  calendar: 

H.R.  5164.  An  act  to  amend  the  National 
Security  Act  of  1947  to  regulate  public  dis- 
closure of  information  held  by  the  Central 
Intelligence  Agency,  and  for  other  purposes. 

H.R.  5959.  An  act  to  amend  the  Safe 
Drinking  Water  Act. 


ENROLLED  BILLS  PRESENTED 
The    Secretary    reported    that 


on 

today,  September  21,  1984,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  277.  An  act  for  the  relief  of  Marlon 
Dolon  Opelt; 

S.  301.  An  act  for  the  relief  of  Kim  Hae 
Ok  Helmberger; 

S.  435.  An  act  for  the  relief  of  Joseph  An- 
tonio Francis; 

S.  514.  An  act  for  the  relief  of  Seela  Jere- 
miah Piula; 

S.  598.  An  act  to  authorize  a  land  convey- 
ance from  the  Department  of  Agriculture  to 
Payson.  AZ; 

S.  692.  An  act  for  the  relief  of  Charles 
Guadencio  Beeman.  Paul  Amado  Beeman. 
Elizabeth  Beeman.  and  Joshua  Valente 
Beeman; 

S.  798.  An  act  for  the  relief  of  Grietje 
Rhea  Pietens  Beumer.  Johan  Christian 
Beumer.  Cindy  Larissa  Beumer.  and  Cedric 
Grant  Beumer; 

S.  1060.  An  act  for  the  relief  of  Samuel 
Joseph  Edgar; 

S.  1140.  An  act  for  the  relief  of  Patrick  P. 
W.  Tso.  Ph.D.; 

S.  2155.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Utah  for  inclusion  in  the  National  Wilder- 
ness Preservation  System  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes; 

SJ  Res.  304.  Joint  resolution  to  designate 
the  month  of  October  1984.  as  "National 
Quality  Month"; 

S.J.  Res.  333.  Joint  resolution  to  designate 
September  21,  1984,  as  "World  War  I  Aces 
and  Aviators  E>ay"; 

S.J.  Res.  340.  Joint  resolution  to  designate 
the  week  of  September  23,  1984.  as  "Nation- 
al Historically  Black  CoUeges  Week". 


INTRODUCTION  OF  BILL£  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GORTON  (for  himself.  Mr. 
Evans,  Mr.  Roth.  Mr.  Heinz.  Mr.  An- 
drews. Mr.  Trible.  Mr.  Boschwttz. 
and  Mr.  Hetun): 
S.  3013.  A  bill  to  provide  that  certain  ac- 
tivities performed  In  space  and  certain  arti- 
cles produced  in  space  shall  be  treated  as  ac- 
tivities   performed    and    articles    produced 
within  the  United  States  for  purposes  of 
any  tax  or  customs  law  of  the  United  States, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Bentsen): 
S.  3014.  A  bill  to  amend  the  Comprehen- 
sive  Environmental   Response.   Compensa- 
tion, and  Liability  Act  of  1980;  to  the  Com- 
mittee on  Finance. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  2892:  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  UabUlty  Act  of  1980  (Rept.  No.  98- 
631);  pursuant  to  the  order  of  September  21. 
1984.  referred  to  the  Committee  on  Finance 
for  the  consideration  of  title  II. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLUTIONS 
By  Mr.  GORTON  (for  himself. 

Mr.    EvANS.    Mr.    Roth,    Mr. 

Heinz.     Mr.     Andrews,     Mr. 

Trible,    Mr.    Boschwitz,    and 

Mr.  Hetlin): 
S.  3013.  A  bill  to  provide  that  certain 
activities  performed  in  space  and  cer- 
tain articles  produced  in  space  shall  be 
treated  as  activities  performed  and  ar- 
ticles produced  within  the  United 
States  for  purposes  of  any  tax  or  cus- 
toms law  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

SPACE  DEVELOPMENT  ACT 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  introducing,  along  with  my  col- 
leagues, Senators  Heflih.  E^tans. 
Trible,  Roth,  Andrews,  Heinz,  and 
Boschwitz,  the  Space  Development 
Act  of  1984,  a  bill  which  would  give  to 
U.S.  commercial  space  activities  the 
same  tax  and  customs  treatment  en- 
joyed by  U.S.  commercial  terrestrial 
activities. 

Our  Nation's  space  program  is  ma- 
turing to  the  point  that  companies, 
many  of  which  have  never  participat- 
ed in  any  space  ventures,  are  now  seri- 
ously considering  the  opportunities 
that  exist  in  space-based  research  and 
development  and  space-based  manu- 
facturing. These  opportunities  are 
made  possible  by  the  airless  and 
weightless  environment  of  space, 
which  will  allow  certain  products  to  be 
developed  more  efficiently  in  space 
than  is  possible  on  Elarth.  In  fact,  two 
companies  are  already  experimenting 
aboard  the  space  shuttle  to  develop 
greater  and  purer  quantities  of  a  hor- 
mone to  treat  diseases.  Other  poten- 
tial benefits  that  are  likely  to  materi- 
alize from  space  commerce  are  the  de- 
velopment of  ultra/pure  semiconduc- 
tor crystals  for  the  computer  industry, 
stronger  and  lighter  alloys,  and  ad- 
vanced communications  technologies. 


However,  the  private  sector  is  faced 
with  certain  unintentional  barriers 
which  have  delayed  their  entry  into 
these  long-term,  high-risk  space  ven- 
tures. In  particular,  the  tax  and  cus- 
toms laws  contain  provisions  which 
were  written  before  commercial  space 
activities  were  even  envisioned.  Now, 
with  the  emergence  of  commercial 
space  activities,  the  interpretation  of 
these  provisions  has  been  inappropri- 
ately extended  to  cover  these  activi- 
ties. To  clarify  these  revenue  regujia- 
tions  and  to  assist  the  private  sector  in 
the  commercial  development  of  space, 
the  President  has  announced  the  na- 
tional policy  on  the  commercial  use  of 
space.  This  policy  includes  several  eco- 
nomic and  regiilatory  initiatives  to  en- 
courage private  sector  investment  and 
involvement  in  space  activities. 

Mr.  President,  this  bill  that  I  am  in- 
troducing would  implement  two  of 
these  initiatives.  The  intent  of  this  bill 
is  to  provide  commercial  space  entre- 
preneurs with  tax  and  customs  trea^ 
ment  that  is  equal,  not  preferential,  to 
that  treatment  enjoyed  by  those  who 
do  business  on  Earth. 
This  legislation  would: 
First,  permit  the  use  of  investment 
tax  credits  [ITCl  and  accelerated  de- 
preciation [ACRS]  for  U.S.  invest- 
ments in  space  as  if  on  Elarth;  and 

Second,  permit  products  manufac- 
tured in  space  on  U.S.  spacecraft  by 
U.S.  companies  to  enter  the  United 
States  without  paying  an  import  duty. 
The  future  of  U.S.  private  sector  in- 
vestment in  space  depends  on  elimi- 
nating the  current  unintentional  and 
unforeseen  discriminations  in  tax  and 
customs  laws  and  regulations.  If  our 
Nation  expects  to  realize  the  benefits 
of  space  manufacturing  and  space- 
based  research  and  development,  we 
must  clarify  our  laws  so  that  they  do 
not  discriminate  against  U.S.  commer- 
cial space  activities. 

Mr.  President,  this  bill  has  been  ap- 
proved by  the  Treasury  Department 
and  by  the  International  Trade  Com- 
mission. I  look  forward  to  working 
with  the  members  of  the  Finance 
Committee  on  this  legislation,  which  is 
critical  to  the  success  of  commercial 
space  activity.  I  am  hopeful  that  our 
efforts  will  lead  to  the  creation  of  an 
investment  climate  that  is  conducive 
to  the  growth  of  this  enterprising  new 
era  of  commercial  space  develop- 
ment.* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Bentsen): 
S.  3014.  A  bill  to  amend  the  Compre- 
hensive     Environmental      Response, 
Compensation,   and   Liability   Act   of 
1980;  to  the  Committee  on  Pinanc«. 

HAZARDOUS  SUBSTANCE  RESPONSE  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce,  along  with  my 
distinguished  colleague  Senator  Bent- 
sen, a  bill  to  amend  the  Comprehen- 
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sive  Environmental  Response,  Com- 
pensation, and  Liability  Act 
[CERCLA]  to  establish  a  new  tax  on 
the  disposal  and  long-term  storage  of 
hazardous  waste.  This  tax  would  serve 
two  purposes.  It  would  provide  an  ad- 
ditional revenue  source  to  finance  an 
expanded  Superfund,  and  it  would 
provide  a  new  incentive  for  better  haz- 
ardous waste  management  practices. 

The  Superfund  Program  was  created 
in  1980— by  the  CERCLA  law— to  fund 
the  cleanup  of  the  Nation's  abandoned 
hazardous  waste  dump  sites.  CERCLA 
establishes  a  tax  on  42  chemical  feed- 
stocks, crude  oil,  and  imported  petrole- 
um products  to  finance  the  $1.6  billion 
Superfund.  The  tax  was  designed  to 
collect  86  percent  the  $1.6  billion  tnxst 
fund,  with  the  remaining  14  percent 
coming  from  appropriated  funds. 

The  current  Superfund  tax  expires 
on  September  30,  1985,  and  we  are  now 
in  the  process  of  considering  legisla- 
tion to  reauthorize  the  program  for  5 
additional  years.  The  Committee  on 
Environment  and  Public  Works,  on 
which  I  serve,  voted  17  to  1  on  Sep- 
tember 13.  1984,  to  reauthorize  the  Su- 
perfund Program  for  5  years  at  a  total 
funding  level  of  $7.5  billion.  The  bill 
that  I  am  introducing  today  would  es- 
tablish a  so-called  waste-end  tax— that 
is,  a  tax  on  the  disposal  and  long-term 
storage  of  hazardous  waste— to  take 
effect  on  January  1,  1986.  The  tax 
rates  in  the  bill  are  designed  to  raise 
$1.5  billion  over  5  years,  or  about  $300 
million  per  year. 

Mr.  President,  as  we  once  again  ad- 
dress the  issue  of  how  best  to  finance 
the  Superfund  Program— and  we  look 
to  new  sources  of  revenue— I  think  it 
most  reasonable  and  wise  to  look  at 
this  type  of  tax  on  the  disposal  of  haz- 
ardous waste.  I  hope  my  colleagues 
would  agree  and  I  urge  them  to  join 
me  in  support  of  such  a  tax. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  and  a  summary  of 
the  legislation  be  printed  in  the 
Record  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3014 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  101.  Short  Title.  This  Act  may  be 
cited  as  the  "Hazardous  Substance  Act  of 
1984". 

Sec.  102.  Title  II  of  the  Comprehensive 
ESivironmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  adding 
a  new  subtitle  as  follows: 

"Subtitle  D — Imposition  of  Tax  on  Disposal  or 
LonK-Temi  Storage  of  Hazardous  Waste 

"Sec.  241.  Chapter  38  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  adding  the 
following  new  subchapter: 
"Subchapter  D— Tax  on  Disposal  or  Long- 
term  Shortage  of  Hazardous  Waste 
"Section  4691.  Imposition  of  Tax 
"Section  4692.  Definitions 
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"Section  4693.  Records.  Statements  and  Re- 
turns 

"SEC.  4*91.  IMPOSITION  OF  TAX. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  (1)  the  receipt  of  a  hazardous 
waste  for  disposal  at  a  qualified  hazardous 
waste  disposal  facility  or  (2)  long-term  stor- 
age of  a  hazardous  waste  In  a  qualified  haz- 
ardous waste  storage  facility. 

"(b)  Amount  of  Tax.— The  amount  of  the 
tax  imposed  by  subsection  (a)  shall  be: 

"(1)  $45  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  landfill,  in  waste 
piles,  or  by  surface  impoundment; 

"(2)b  $25  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  ocean  dumping  or 
land  treatment; 

"(3)  $5  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  underground  injec- 
tion; 

"(4)  $45  for  each  ton  of  hazardous  waste 
which  is  placed  in  long-term  storage. 

"(c)  Alternative  Computation  of  Tax.— 
Under  regulations  provided  by  the  Secre- 
tary, if  the  owner  or  operator  of  a  qualified 
hazardous  waste  disposal  or  qualified  haz- 
ardous waste  long-term  storage  facility  can 
establish  the  amount  of  water  of  the  haz- 
ardous waste  deposited  for  disposal  or  for 
long-term  storage,  then  such  owner  or  oper- 
ator may  elect  to  pay  a  tax  of  $50  per  ton  on 
the  amount  of  waste  deposited  for  disposal 
or  storage,  reduced  by  the  weight  of  water, 
in  lieu  of  the  taxes  that  would  otherwise  be 
paid  under  this  section. 

"(d)  Exclusion  for  Certain  Wastes.— 
The  tax  imposed  by  subsection  (a)  shall  not 
apply  to  the  following: 

"(1)  The  disposal  or  long-term  storage  of 
wastes  which  are,  as  of  the  date  of  enact- 
ment of  this  Act.  exempt  from  regulation  as 
a  hsaardous  waste  under  Section  3001  of  the 
Solid  Waste  Disposal  Act,  as  amended.  In 
the  event  that  any  such  waste  Is  determined 
by  the  Administrator  of  the  Environmental 
Protection  Agency,  following  studies  as  re- 
quired under  Section  8002  of  such  Act,  to 
pose  a  potential  danger  to  human  health 
and  environment,  and  the  Administrator  of 
the  Environmental  Protection  Agency  pro- 
mulgates regulations  for  the  disposal  of 
such  waste,  then  the  Administrator  shall 
transmit  to  both  Houses  of  Congress,  along 
with  such  regulations,  his  recommendation 
for  imposing  a  tax,  if  any,  on  the  disposal  or 
long-term  storage  of  such  waste.  A  tax  shall 
be  imposed  under  subsection  (a)  on  such 
waste  only  when  authorized  by  Act  of  Con- 
gress. 

"(2)  The  disposal  or  long-term  storage  of 
wastes  which  are  not,  as  of  the  date  of  en- 
actment of  this  Act,  Identified  or  listed 
under  Section  3001  of  the  Solid  Waste  Dis- 
posal Act.  A  tax  shall  be  Imposed  under  sub- 
section (a)  on  such  waste  only  when  author- 
ized by  Act  of  Congress. 

"(3)  The  disposal  or  long-term  storage  of 
wastes  in  a  surface  impoundment  which  (a) 
contains  treated  waste  water  during  the  sec- 
ondary or  tertiary  phase  of  a  biological 
treatment  facility  subject  to  a  permit  issued 
under  section  402  of  the  Clean  Water  Act 
(or  which  hold  such  treated  waste  water 
after  treatment  and  prior  to  discharge),  and 
(b)  Is  In  compliance  with  generally  applica- 
ble ground  water  monitoring  requirements 
for  facilities  with  permits  under  section 
3005(c)  of  the  Solid  Waste  Disposal  Act. 

"(4)  The  disposal  or  long-term  storage  of 
(a)  any  waste  by  any  person  In  the  course  of 
carrying  out  any  removal  or  remedial  action 
under  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980  If  such  disposal  Is  carried  out  In  ac- 


tion Agency  or  the  State,  (b)  any  waste  re- 
moved from  any  facility  listed  on  the  Na- 
tional Priorities  List  (NPL),  or  (c)  any  waste 
removed  from  a  facility  for  which  notifica- 
tion has  been  provided  to  the  Administrator 
of  the  Environmental  Protection  Agency 
pursuant  to  the  provisions  of  Section  105  or 
103(c)  respectively.  Title  I,  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation and  Uablllty  Act  of  1980. 

"(e)  Liability  for  the  Tax.— The  tax  Im- 
posed by  this  section  shall  be  Imposed  on 
the  following: 

"(1)  The  owner  or  operator  of  the  quali- 
fied hazardous  waste  disposal  facility  or 
qualified  hazardous  waste  storage  facility  at 
which  the  hazardous  waste  Is  disposed  of  or 
stored. 

"(2)  In  the  case  of  hazardous  waste  that  is 
required  by  regulation  to  be  disposed  of  or 
stored  at  a  qualified  hazardous  waste  dispos- 
al facility  or  a  qualified  hazardous  waste 
storage  facUity  but  Is  disposed  of  or  stored 
for  a  long  term  at  other  than  a  qualified 
hazardous  waste  disposal  facility  or  a  quali- 
fied hazardous  waste  storage  facility,  the 
person  disposing  of  the  hazardous  waste. 
"(f)  Credit  for  Prior  Tax.— (1)  A  credit 
shall  be  allowed  In  the  computation  of  any 
tax  due  under  this  section  on  the  disposal  of 
a  hazardous  waste  for  any  tax  previously 
paid  under  this  section  by  the  disposer  on 
the  long-term  storage  of  such  hazardous 
waste. 

"(2)  In  the  event  that  a  person  who  has 
paid  a  tax  under  this  section  on  the  long- 
term  storage  of  a  hazardous  waste  causes 
such  hazardous  waste  to  be  delivered  to  and 
received  by  another  person  who  Is  the 
owner  or  operator  of  a  qualified  hazardous 
waste  disposal  facility,  then  such  person 
who  paid  the  tax  on  the  long-term  storage 
shall  be  allowed  a  credit  for  such  tax  In  the 
computation  of  any  tax  subsequently  due  on 
the  long-term  storage  or  disposal  of  a  haz- 
ardous waste. 

"(3)  For  purposes  of  determining  any 
credit  allowances  for  fungible  waste  under 
the  provisions  of  paragraphs  (1)  and  (2),  It 
shall  be  presumed  that  the  last  of  such 
waste  placed  In  a  qualified  hazardous  waste 
storage  facility  shall  be  the  first  to  be  re- 
moved from  such  facility. 

"(g)  Fractional  Part  of  Ton.— In  the  case 
of  a  fraction  of  a  ton,  the  tax  imposed  by 
this  section  shall  be  the  same  fraction  of  the 
amount  of  such  tax  imposed  on  a  whole  ton. 
"(h)  Prospective  Application  of  Tax.— 
The  taxes  Imposed  In  this  section  shall  not 
apply  to  the  hazardous  waste  which  Is  re- 
ceived for  disposal  or  placed  into  long-term 
storage  prior  to  the  effective  date  of  this 
Act. 

"(1)  Termination.— The  taxes  imposed  in 
this  section  shall  not  apply  after  September 
30,  1990. 

"SEC.  4S92.  DEFINITIONS. 

"(a)  Definitions.- For  purposes  of  this 
subchapter: 

"(1)  Disposal.— The  term  disposal'  means 
the  discharge,  deposit.  Injection,  dumping  or 
placing  of  any  hazardous  waste  Into  or  on 
any  land  or  water  so  that  such  hazardous 
waste  may  enter  the  environment.  Disposal' 
shall  not  include  the  treatment  or  reclama- 
tion of  hazardous  wastes  or  the  storage  of 
hazardous  wastes  In  a  facUity  described  in 
the  definition  of  'Qualified  Hazardous 
Waste  Storage  Facility'  below. 

"(2)  Long-term  storage.- The  term  long- 
term  storage'  means  remaining  within  the 


confines  of  a  qualified  hazardous  waste  stor- 
age facility  for  one  year  or  more.  For  the 
purpose  of  determining  the  length  of  time 
In  storage,  it  shall  be  presumed  In  the  case 
of  fungible  waste  that  the  last  waste  placed 
In  a  qualified  hazardous  waste  storage  facili- 
ty shall  be  the  first  to  be  removed  from 
such  facility. 

"(3)  Qualified  hazardous  waste  storage 
facility.— The  term  qualified  hazardous 
waste  storage  facility'  means  any  storage  fa- 
cility, waste  pile  or  surface  Impoundment, 
permitting  of  accorded  Interim  status  under 
Section  3005  of  the  Solid  Waste  Disposal 
Act  'Qualified  hazardous  waste  storage  fa- 
cilities' shall  not  include  any  hazardous 
waste  treatment  fsiclllties. 

"(4)  Waste  pile.— The  term  'waste  pile"  is 
a  quantity  of  hazardous  waste  heaped  to- 
gether as  a  means  of  storage  as  defined 
under  regulations  promulgated  by  the  Ad- 
ministrator or  the  Environmental  Protec- 
tion Agency  pursuant  to  Section  3005  of  the 
Solid  Waste  Disposal  Act. 

"(5)  Surface  impoundbient.- The  term 
'surface  impoundment'  is  an  impoundment 
in  which  quantities  of  hazardous  wastes  are 
collected  as  a  means  of  storage  as  defined 
under  regulations  promulgated  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  pursuant  to  Section  3005  of  the 
Solid  Waste  Disposal  Act. 

"(6)  Qualified  hazardous  waste  disposal 
facility.— The  term  "qualified  hazardous 
waste  disposal  facility'  means  any  disposal 
facility  permitted  or  accorded  Interim  status 
under  Section  3005  of  the  Solid  Waste  Dis- 
posal Act  or  under  Section  102  of  the 
Marine  Protection,  Research  and  Sanctu- 
aries Act,  or  Part  C  of  the  Safe  Drinking 
Water  Act.  'Qualified  hazardous  waste  dis- 
posal facility'  shall  not  include  any  hazard- 
ous waste  treatment  facilities. 

"(7)  Hazardous  waste  treatment  facili- 
ties.—The  term  'hazardous  waste  treatment 
faculties'  means  any  facility  employing  any 
method,  technique,  or  process  designed  to 
change  the  physical,  chemical,  or  biological 
character  or  composition  of  any  hazardous 
waste  so  as  to  convert  such  waste  to  a  non- 
hazardous  waste. 

"(8)  Treatment.— The  term  'treatment', 
when  used  In  connection  with  hazardous 
waste,  means  a  method,  technique  or  proc- 
ess designed  to  change  the  physical,  chemi- 
cal or  biological  character  or  compyosltlon  of 
any  hazardous  waste  so  as  to  convert  such  a 
waste  to  a  non-hazardous  waste:  except  that 
there  may  be  a  byproduct  or  residue  from 
such  method,  technique  or  process  that 
would  be  considered  a  hazardous  waste 
under  Section  3001  of  the  Solid  Waste  Dis- 
posal Act. 

"(9)  Hazardous  waste.— The  term  'hazard- 
ous waste'  means  any  waste: 

"(A)  identified  or  listed  under  Section 
3001  of  the  Solid  Waste  Disposal  Act,  other 
than  waste  the  regulation  of  which  has  been 
suspended  by  Act  of  Congress,  and 

"(B)  subject  to  the  recording  or  record- 
keeping requirements  of  Section  3002  and 
3004  of  such  Act. 

"(10)  Ton.— The  term  'ton'  means  2000 
pounds. 

"(11)  Receipt.— The  term  'receipt'  means 
the  act  of  the  owner  or  operator  of  a  quali- 
fied hazardous  waste  disposal  facility  by 
which  such  owner  or  operator,  at  an  off-site 
facility,  signs,  or  is  required  by  regulation  to 
sign,  the  manifest  or  shipping  paper  accom- 
panying the  hazardous  waste,  or  at  an  on- 
site  facility,  enters,  or  Is  required  to  do  so  by 
regulation,  the  description  and  quantity  of 
the  hazardous  waste  in  the  qualified  hazard- 
ous waste  disposal  facility  operating  record. 


"(12)  Non-hazardous  waste.— The  term 
"non-hazardous  waste"  means  any  waste 
that  is  not  identified  or  listed  as  hazardous 
waste  under  Section  3001  of  the  Solid  Waste 
Disposal  Act.  Non-hazardous  waste  shall 
Include  the  air  and  water  effluents  permit- 
ted by  the  federal  government  or  by  dele- 
gated state  agencies  under  the  Clean  Air 
Act  or  Clean  Water  Act. 

"(13)  Reclamation  of  hazardous 
wastes.— The  term  'reclamation  of  hazard- 
ous waste'  means  any  hazardous  wa^te  that 
is  processed  to  recover  a  usable  product  or 
any  such  waste  that  is  regenerated.  The 
term  also  Includes  hazardous  wastes  that 
are  employed  as  an  Ingredient  (Including 
use  as  an  intermediate)  in  an  industrial 
process  to  make  a  product.  The  term  also  In- 
cludes hazsirdous  wastes  that  are  employed 
in  a  particular  function  or  application  as  an 
effective  substitute  for  a  commercial  prod- 
uct. The  term  does  not  Include  hazardous 
wastes  that  are  reused  In  a  manner  anala- 
gous  to  land  disposal  or  Incineration.  Includ- 
ing but  not  limited  to,  hazardous  wastes 
that  are  used  to  produce  products  that  are 
applied  to  the  land  hazardous  wastes 
burned  for  energy  recovery  used  to  produce 
a  fuel  or  contained  In  fuels. 

"SEC.  4S93.  RECORDS.  STATEMENTS.  AND  RETURNS. 

"'Every  person  who  disposes  of,  or  stores 
hazardous  wastes  for  one  year  or  more  sub- 
ject to  taxation  under  this  subchapter  shall 
keep  records,  render  such  statements,  make 
such  returns,  and  comply  with  rules  and 
regulations  as  the  Secretary  may  prescribe 
to  ensure  proper  assessment,  payment,  and 
collection  of  the  taxes  Imposed  by  Section 
4691.  The  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  ensure  that  records,  state- 
ments, and  returns  required  to  be  kept,  ren- 
dered, and  made  under  this  section  shall  be 
consistent,  to  the  extent  possible,  with  the 
reports  required  to  be  submitted  to  the  Ad- 
ministrator under  the  Solid  Waste  Disposal 
Act.  The  Secretary  may  require  any  person 
who  generates,  transports,  disposes  of,  or 
stores  hazardous  wastes  for  one  year  or 
more  and  who  Is  required  to  maintain 
records  under  the  Solid  Waste  Disposal  Act, 
the  Marine  Protection,  Research  and  Sanc- 
tuaries Act  or  the  Safe  Drinking  Water  Act, 
to  submit  copies  of  such  reports  or  make 
such  reports  available  to  the  Secretary  as 
required." 

"Sec.  242.  The  Table  of  Subchapters  for 
Chapter  38  of  the  Internal  Revenue  Code  of 
1954  Is  amended  by  adding  the  following  at 
the  end  thereof: 

"Subchapter  D— Tax  on  Disposal  or  Long- 
term  Storage  of  Hazardous  Waste" 

"Sec.  243(a).  Effective  Date.— The 
aimendments  made  by  this  Act.  unless  other- 
wise provided,  shall  take  effect  January  1, 
1986. 

"(b)  Study.— Not  later  than  January  1, 
1987,  and  annually  thereafter,  through 
1989,  the  Secretary  of  the  Treasury,  In  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall 
submit  to  Congress  a  report  on  the  amount 
of  revenues  being  collected  in  accordance 
with  this  subchapter  and  his  recommenda- 
tions. If  any,  for  changes  In  the  tax  imposed 
under  this  subchapter  In  order  to— 

"(1)  raise  an  amount  of  revenue  equiva- 
lent to  the  anticipated  amount  of  revenue 
from  the  tax  originally  Imposed  under  this 
subchapter. 

"(2)  ensure  that  the  tax  is  discouraging 
the  disposal  of  waste  In  an  environmentally 
unsound  manner,  and 


""(3)  ensure  that  the  tax  Is  being  collected 
with  maximum  administrative  feasibility. " 

Sec.  103.  Section  221(b)(1)  of  the  Compre- 
hensive, Environmental  Response.  Compen- 
sation and  Liability  Act  of  1980  is  amended 
by  adding  a  new  sub-paragraph  as  follows: 

"(P)  the  amounts  received  in  the  Treasury 
under  section  4691  of  the  Internal  Revenue 
Code  of  1954. 

objectives 

1.  To  provide  an  additional  source  of  reve- 
nue to  supplement  the  feedstock  tax  in  fi- 
nancing an  expsLnded  Superfund. 

2.  To  provide  an  Incentive  for  better  haz- 
ardous waste  management  practices. 

taxable  EVENT 

Receipt  of  hazardous  waste  for  disposal  or 
long-term  storage  (one  year  or  more)  at  a 
qualified  hazardous  waste  disposal  or  stor- 
age facility  regulated  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 

Disposal  includes  use  of  landfills,  ocean 
dumping,  deep  well  Injection,  land  treat- 
ment, and  surface  impoundments.  Each  of 
these  events  Involves  the  placement  of  haz- 
ardous waste  In  or  on  the  land  or  water. 

Long-term  storage  of  hazardous  waste  for 
one  year  or  more  would  also  be  taxed.  This 
provision  is  Included  to  close  a  potential  tax 
loophole— that  is,  to  discourage  the  place- 
ment of  hazardous  waste  in  storage  as  a  way 
of  avoiding  the  tax  on  disposal. 

Treatment  that  renders  hazardous  waste 
non-hazardous  and  recycling  waste  are  not 
taxable  events. 

taxpayer 
The  owner  or  operator  of  the  RCRA  regu- 
lated disposal  or  storage  facility.  It  Is  the 
owner  or  operator  of  the  facility  who  per- 
forms the  taxable  event  and  Is  currently  ob- 
ligated under  RCRA  to  maintain  disposal 
and  storage  records. 

In  the  case  of  hazardous  waste  not  dis- 
posed of  or  stored  In  a  RCRA  regulated  fa- 
cility, the  person  who  disposes  of  the  waste 
is  required  to  pay  the  tax.  This  provision  Is 
included  to  discourage  "midnight"  or  illegal 
dumping  of  hazardous  waste— that  is  even  a 
midnight  dumper  would  be  liable  to  pay  the 
tax,  or  suffer  the  penalties  that  the  IRS 
would  impose  for  non-payment. 
taxable  material 
Hazardous  waste  which  Is,  at  the  time  of 
enactment  of  this  amendment,  listed  or  de- 
fined as  hazardous  under  the  provisions  of 
the  Resource  Conservation  and  Recovery 
Act. 

Any  wastes  removed  from  the  RCRA  list 
will  no  longer  be  subject  to  the  tax. 

Any  wastes  added  to  the  RCRA  list  after 
the  date  of  enactment  of  this  amendment 
will  not  be  subject  to  the  tax  unless  there  is 
an  Act  of  Congress  specifying  their  tax- 
ation. 

tax  niPosmoN 
The  tax  rates  shall  be  as  follows:  $45  per 
ton  for  disposal  by  landfill,  waste  pile  or 
surface  Impoundment;  $25  per  ton  for  dis- 
posal by  ocean  dumping  or  land  treatment; 
$5  per  ton  for  disposal  by  underground  in- 
jection; and  $45  per  ton  for  long-term  stor- 
age. 

Note.  These  rates  differ  by  method  of  dis- 
posal In  order  to  take  Into  consideration,  to 
some  extent,  the  water  content  generally 
found  in  wastes  disposed  of  by  such  meth- 
ods. The  amendment  also  includes  an  alter- 
native tax  computation  method  whereby 
the  taxpayer  would  also  be  allowed  the 
option  of  calculating  a  dry  weight  tax  (at 
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$50  per  ton  of  dry  weight)  with  submission 
of  proof  of  water  content. 

REVENUE 

The  tax  is  structured  to  raise  just  over 
$300  million  annually,  or  about  $1.5  billion 
over  five  years. 

ErraCTIVE  DATE  AND  TERMINATION 

The  tax  would  take  effect  on  January  1. 
1986  and  end  on  September  30.  1990. 

REPORTS  AND  RECORDS 

The  amendment  provides  for  the  use.  to 
the  maximum  extent  possible,  of  existing 
records  and  reporting  requirements.  The 
RCRA  requirements,  ocean  dumping  and 
Underground  Injection  Control  (UIC)  regu- 
lations together  provide  for  recordiceeping 
which,  either  as  it  currently  exists  or  with 
slight  modification,  provide  the  necessary 
data  and  records  for  assessing  the  tax. 

TAX  EXCLUSIONS 

High  Volume.  Low  Toxic  Wastes.  Wastes 
currently  exempted  from  regulation  under 
Section  3001  of  the  Solid  Waste  Disposal 
Act.  e.g.  fly  ash.  mine  tailings,  drillings 
fluids,  etc.,  are  not  subject  to  the  tax  under 
this  amendment.  Such  wastes  could  only  be 
taxed  by  a  future  Act  of  Congress. 

Superfund  Sites.  Wastes  removed  from 
Superfund  sites  are  not  subject  to  the  tax 
under  this  amendment. 

Waste  Water  Treatment.  Waste  disposed 
of  or  stored  in  surface  impoundments  that 
are  part  of  certain  waste  water  treatment 
facilities  permitted  under  section  402  of  the 
Clean  Water  Act  are  not  subject  to  tax 
under  this  amendment. 

TAX  CREDIT  PROVISIONS 

A  person  who  has  paid  a  tax  on  the  long- 
term  storage  of  a  hazardous  waste,  which  is 
subsequently  disposed  of  and  subject  to  the 
disposal  tax,  would  be  entitled  to  a  credit 
for  the  tax  paid  on  the  storage  of  such 
waste.* 
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ADDITIONAL  COSPONSORS 

S.  3456 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Percy]  was  added  as  a  cosponsor  of  S. 
2456,  a  bill  to  establish  a  commission 
to  study  the  1932-33  famine  caused  by 
the  Soviet  Government  in  Ukraine. 

S.  3718 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  2716,  a  bill  for  the  relief  of 
Doctor  Rajko  Medenica. 

S.  3857 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Georgia 
[Mr.  NuNN]  and  the  Senator  from 
Texas  [Mr.  Bentsen]  were  added  as 
cosponsors  of  S.  2857,  a  bill  to  enable 
honey  producers  and  handlers  to  fi- 
nance a  nationally  coordinated  re- 
search, promotion,  and  consumer  in- 
formation program  cosigned  to  expand 
their  markets  for  honey. 

S.  3958 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Tennessee  [Mr.  Sasser],  and  the 


Senator  from  Kentucky  [Mr.  Huddles- 
ton]  were  added  as  cosponsors  of  S. 
2958,  a  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of 
1965  to  authorize  appropriations  for 
additional  fiscal  years. 

SENATE  JOINT  RESOLUTION  309 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  309,  a  joint  resolution  au- 
thorizing and  requesting  the  President 
to  designate  January  1985  as  "Nation- 
al Cerebral  Palsy  Month." 

SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Missouri  [Mr.  Danforth],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  North 
Dakota  [Mr.  Andrews],  and  the  Sena- 
tor from  Indiana  [Mr.  Quayle]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  339,  a  joint  resolution  des- 
ignating March  1985  as  "National 
Mental  Retardation  Awareness 
Month." 

SENATE  CONCURRENT  RESOLUTION  65 

At  the  request  of  Mr.  Percy,  his 
name,  and  the  names  of  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  and 
the  Senator  from  Maryland  [Mr.  Ma- 
THiAS]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  65,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Repub- 
lic of  South  Africa  should  cease  its 
"blackspot"  policy  of  forcibly  remov- 
ing black  South  Africans  from  their  le- 
gally acquired  residences  and  relocat- 
ing them,  and  for  other  purposes. 

SENATE  CONCURRENT  RESOLUTION  133 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
133,  a  concurrent  resolution  to  express 
the  sense  of  the  Congress  that  televi- 
sion stations  should  publicize  kid- 
napped children  cases. 

SENATE  RESOLUTION  66 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  Senate  Resolution  66,  a 
resolution  to  establish  regulations  to 
implement  television  and  radio  cover- 
age of  proceedings  of  the  Senate. 

SENATE  RESOLUTION  139 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  Senate  Resolution  139,  a  resolution 
disapproving  the  recommendation  of 
the  Study  Group  on  Senate  Practices 
and  Procedures  to  abolish  the  Senate 
Committee  on  Veterans'  Affairs. 


SENATE  RESOLUTION  395 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  Senate  Resolution  395,  a  resolu- 
tion urging  the  President  to  renegoti- 
ate the  Vienna  Convention  on  Diplo- 
matic Relations  to  eliminate  immunity 
for  diplomats  engaging  in  assaults 
with  firearms  or  explosives. 


AMENDMENTS  SUBMITTED 


RADIO  AND  TELEVISION  COVER- 
AGE OF  SENATE  PROCEEDINGS 


BYRD  AMENDMENT  NO. 
THROUGH  4359 
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(Ordered  to  lie  on  the  table.) 

Mr.  BYRD  submitted  10  amend- 
ments intended  to  be  proposed  by  him 
to  an  amendment  to  the  resolution  (S. 
Res.  66)  to  establish  regulations  to  im- 
plement television  and  radio  coverage 
of  proceedings  of  the  Senate;  as  fol- 
lows: 

Amendment  No.  4350 

At  the  end  of  the  amendment,  insert  the 
following: 

Notwithstanding  any  other  provision  of 
this  resolution,  the  hours  of  coverage  shall 
be  provided  from  the  hours  of  12  noon  until 

3  o'clock  p.m.  for  television  and  continuous- 
ly at  all  times  for  radio. 

Amendment  No.  4351 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Notwithstanding  any  other  provision  of 
this  resolution,  the  hours  of  coverage  shall 
be  provided  from  the  hours  of  12  noon  until 

4  o'clock  p.m.  for  television  and  continuous- 
ly at  all  times  for  radio. 

Amendb*ent  No.  4352 

At  the  end  of  the  amendment.  Insert  the 
following: 

In  lieu  of  the  language  proposed  to  be  In- 
serted. Insert  the  following: 

That  (a)  the  Senate  hereby  authorizes 
and  directs  that  there  be  both  television  and 
radio  broadcast  coverage  (together  with  vid- 
eotape and  audio  recordings)  of  proceedings 
in  the  Senate  Chamber. 

(b)  Such  broadcast  coverage  shall  be— 

(1)  provided  in  accordance  with  the  provi- 
sions of  this  resolution. 

(2)  provided  from  the  hours  of  12  noon 
until  3  o'clock  p.m.  for  television  and  con- 
tinuouslv  at  all  times  for  radio  when  the 
Senate  is  in  session  (or  is  meeting  in  Com- 
mittee of  the  Whole),  except  for  any  time 
when  a  meeting  with  closed  doors  is  or- 
dered, and 

(3)  provided  subject  to  the  provisions  per- 
taining to  the  Senate  gallery  contained  In 
the  following  Standing  Rules  of  the  Senate: 
rule  XIX.  paragraphs  6  and  "7 .  rule  XXV. 
paragraph  l(n),  and  rule  XXXIII,  para- 
graph 2. 

Sec.  2.  The  radio  and  television  broadcast 
of  Senate  proceedings  shall  be— 

(a)  supervised  and  operated  by  the  Senate, 

(b)  made  available  on  a  "live"  basis  and 
free  of  charge  to  (1)  any  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 


spondents Gallery,  (2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  news  gathering,  education,  or 
Information  distributing  entity  as  may  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcast. 

Sec.  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  Presiding  Offi- 
cer and  Senator  who  are  recognized  to  speak 
by  the  Presiding  Officer  (Including  Senators 
who  are  so  recognized  with  the  consent  of 
another  Senator  to  Interrupt  such  other 
Senator). 

Sec  4.  (a)  The  broadcast  coverage  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shall  be  implemented  as  provid- 
ed in  this  section. 

(b)  The  Architect  of  the  Capitol,  In  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

( 1 )  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures), 

(2)  employ  necessary  expert  consultants, 
and 

(3)  acquire  and  install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and 

(B)  provide  an  archive-quality  audio  and 
color  video  tape  recording  of  such  proceed- 
ings: 

Provided,  That  the  Architect  of  the  Capitol, 
in  carrying  out  the  duties  specified  in 
clauses  (1)  through  (3)  of  this  subsection, 
shall  not  enter  Into  any  contract  for  the 
purchase  or  Installation  of  equipment,  for 
the  employment  of  any  consultant,  or  for 
the  provision  of  training  to  any  person, 
imless  the  same  shall  first  have  been  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  (1)  employ  such  staff  as 
may  be  necessary,  working  In  conjunction 
with  the  Senate  Recording  and  Photograph- 
ic Studios,  to  operate  and  maintain  all 
broadcast  audio  and  color  video  equipment 
Installed  pursuant  to  this  resolution,  (2) 
make  audio  and  video  tape  recordings  of 
Senate  proceedings,  (3)  make  copies  of  such 
recordings,  available,  upon  payment  to  him 
of  a  fee  fixed  therefor  by  the  Committee  on 
Rules  and  Administration,  to  Members  of 
the  Senate  and  to  each  person  described  In 
subsection  (b)  (1)  and  (3)  of  section  2  of  this 
resolution,  and  (4)  retain  for  ninety  days 
after  the  day  any  Senate  proceedings  took 
place  such  recordings  thereof,  and  as  soon 
thereafter  as  possible,  transmit  to  the  Li- 
brarian of  Congress  and  the  Archivist  of  the 
United  States  copies  of  such  recordings: 
Provided,  That  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  In  carrying  out 
the  duties  specified  in  clauses  (1)  and  (2)  of 
this  subsection,  shall  comply  with  appropri- 
ate Senate  procurement  and  other  reg^ula- 
tions. 

(d)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  States  shall  each  re- 
ceive, store,  and  make  available  to  the 
public,  at  no  cost  for  viewing  or  listening  on 
the  premises  where  stored  and  upon  pay- 
ment of  a  fee  equal  to  the  cost  Involved 
through  distribution  of  taped  copies,  record- 
ings of  Senate  proceedings  transmitted  to 
them  by  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate. 

Sec.  5.  (a)  As  soon  as  practicable  after  the 
necessary  equipment  has  been  Installed, 
there  shall  begin  a  test  period  during  which 
tests  of  radio  and  television  coverage  of 
Senate  proceedings  shall  be  conducted  by 


the  staffs  of  the  Committee  on  Rules  and 
Administration  and  of  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.  Such  test  period  shall  end  on  such 
date  as  may  be  agreed  upon  by  the  majority 
leader,  the  minority  leader,  the  chairman  of 
the  Committee  on  Rules  and  Administra- 
tion, and  the  ranking  minority  member  of 
such  committee, 
(b)  During  such  test  period— 

(1)  final  procedures  for  camera  direction 
control  shall  be  established. 

(2)  coverage  of  Senate  proceedings  shall 
not  be  transmitted,  except  that,  at  the  di- 
rection of  the  chairman  of  the  Committee 
on  Rules  and  Administration,  such  coverage 
may  be  transmitted  over  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 

(3)  recordings  of  Senate  proceedings  shall 
be  made  and  retained  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

Sec.  6.  The  use  of  tape  duplications  of 
broadcast  coverage  of  the  proceedings  of 
the  Senate  for  political  or  commercial  pur- 
poses Is  strictly  prohibited;  and  any  such 
tape  duplication  furnished  to  any  person 
shall  be  made  on  the  condition  that  it  not 
be  used  for  political  or  commercial  pur- 
poses. 

Sec.  7.  Any  changes  In  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  It  deems  neces- 
sary to  assure  the  proper  Implementation  of 
the  purposes  of  this  resolution  and  S.  Res. 
20,  Ninety-seventh  Congress. 

Sec.  8.  Such  funds  as  may  be  necessary 
(but  not  In  excess  of  $3,500,000)  to  carry  out 
this  resolution  shall  be  expended  from  the 
contingent  fund  of  the  Senate. 

Amendment  No.  4353 

At  the  end  of  the  amendment,  insert  the 
following: 

In  lieu  of  the  language  proposed  to  be  in- 
serted Insert  the  following: 

That  (a)  the  Senate  hereby  authorizes 
and  directs  that  there  be  both  television  and 
radio  broadcast  coverage  (together  with  vid- 
eotape and  audio  recordings)  of  proceedings 
In  the  Senate  Chamber. 

(b)  Such  broadcast  coverage  shall  be— 

(1)  provided  In  accordance  with  the  provi- 
sions of  this  resolution, 

(2)  provided  from  the  hours  of  12  noon 
until  3  o'clock  p.m.  for  television  and  con- 
tinuously at  all  times  for  radio  when  the 
Senate  is  in  session  (or  is  meeting  In  Com- 
mittee of  the  Whole),  except  for  any  time 
when  a  meeting  with  closed  doors  Is  or- 
dered, and 

(3)  provided  subject  to  the  provisions  per- 
taining to  the  Senate  gallery  contained  In 
the  following  Standing  Rules  of  the  Senate: 
rule  XIX,  paragraphs  6  and  7.  rule  XXV, 
paragraph  l(n).  and  rule  XXXIII,  para- 
graph 2. 

Sec.  2.  The  radio  and  television  broadcast 
of  Senate  proceedings  shall  be— 

(a)  supervised  and  operated  by  the  Senate. 

(b)  made  available  on  a  "live"  basis  and 
free  of  charge  to  (1)  any  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 
spondents Gallery.  (2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  news  gathering,  education,  or 
Information  distributing  entity  as  may  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcast. 

Sec.  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  Presiding  Offi- 


cer and  Senators  who  are  recognized  to 
speak  by  the  Presiding  Officer  (including 
Senators  who  are  so  recognized  with  the 
consent  of  another  Senator  to  Interrupt 
such  other  Senator). 

Sec.  4.  (a)  The  broadcast  coverage  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shall  be  Implemented  as  provid- 
ed In  this  section. 

(b)  The  Architect  of  the  Capitol,  In  con- 
sulUtion  with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

(1)  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (Including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures), 

(2)  employ  necessary  expert  consultants, 
and 

(3)  acquire  and  Install  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and 

(B)  provide  an  archive-quality  audio  and 
color  video  tape  recording  of  such  proceed- 
ings: 

Provided,  That  the  Architect  of  the  Capitol. 
In  carrying  out  the  duties  specified  In 
clauses  (1)  through  (3)  of  this  subsection, 
shall  not  enter  into  any  contract  for  the 
purchase  or  Installation  of  equipment,  for 
the  employment  of  any  consultant,  or  for 
the  provision  of  training  to  any  person, 
unless  the  same  shall  first  have  been  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  (1)  employ  such  staff  as 
may  be  necessary,  working  in  conjunction 
with  the  Senate  Recording  and  Photograph- 
ic Studios,  to  operate  and  maintain  all 
broadcast  audio  and  color  video  equipment 
installed  pursuant  to  this  resolution.  (2) 
make  audio  and  video  tape  recordings  of 
Senate  proceedings.  (3)  make  copies  of  such 
recordings  available,  upon  payment  to  him 
of  a  fee  fixed  therefor  by  the  Committee  on 
Rules  and  Administration,  to  Members  of 
the  Senate  and  to  each  person  described  in 
subsection  (b)  (1)  and  (3)  of  section  2  of  this 
resolution,  and  (4)  retain  for  ninety  days 
after  the  day  any  Senate  proceedings  took 
place  such  recordings  thereof,  and  as  soon 
thereafter  as  possible,  transmit  to  the  Li- 
brarian of  Congress  and  to  the  Archivist  of 
the  United  States  copies  of  such  recordings: 
Provided,  That  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  In  carrying  out 
the  duties  specified  In  clauses  (1)  and  (2)  of 
this  subsection,  shall  comply  with  appropri- 
ate Senate  procurement  and  other  regula- 
tions. 

(d)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  SUtes  shall  each  re- 
ceive, store,  and  make  available  to  the 
public,  at  no  cost  for  viewing  or  listening  on 
the  premises  where  stored  and  upon  pay- 
ment of  a  fee  equal  to  the  cost  Involved 
through  distribution  of  Uped  copies,  record- 
ings of  Senate  proceedings  transmitted  to 
them  by  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate. 

Sec.  5.  (a)  As  soon  as  practicable  after  the 
necessary  equipment  has  been  installed, 
there  shall  begin  a  test  period  during  which 
tests  of  radio  and  television  coverage  of 
Senate  proceedings  shall  be  conducted  by 
the  staffs  of  the  Committee  on  Rules  and 
Administration  and  of  the  Office  of  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the 
Senate.  Such  test  period  shall  end  on  such 
date  as  may  be  agreed  upon  by  the  majority 
leader,  the  minority  leader,  the  chairman  of 
the  Committee  on  Rules  and  Admlnlstra- 
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tion,  and  the  ranking  minority  member  of 
such  committee, 
(b)  During  such  test  period— 

(1)  final  procedures  for  camera  direction 
control  shall  be  established, 

(2)  coverage  of  Senate  proceedings  shall 
not  be  transmitted,  except  that,  at  the  di- 
rection of  the  chairman  of  the  Committee 
on  Rules  and  Administration,  such  coverage 
may  be  transmitted  over  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 

(3)  recordings  of  Senate  proceedings  shall 
be  made  and  retained  by  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

Sec.  6.  The  use  of  tape  duplications  of 
broadcast  coverage  of  the  proceedings  of 
the  Senate  for  political  or  commercial  pur- 
poses is  strictly  prohibited;  and  any  such 
ta{)e  duplication  furnished  to  any  person 
shall  be  made  on  the  condition  that  It  not 
be  used  for  political  or  conunerlcal  pur- 
poses. 

Sec.  7.  Any  changes  in  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Conunit- 
tee  on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  do  not  contravene  the  regulations 
made  by  this  resolution,  as  it  deems  neces- 
sary to  assure  the  proper  implementation  of 
the  purposes  of  this  resolution  and  S.  Res. 
20.  Ninety-seventh  Congress. 

Sec.  8.  Such  funds  as  may  be  necessary 
(but  not  In  excess  of  $3,500,000)  to  carry  out 
this  resolution  shall  be  expended  from  the 
contingent  fiuid  of  the  Senate. 

This  resolution  shall  only  take  effect 
when  a  procedure  has  been  adopted  to  allow 
the  Senate  to  waive  the  3-day  rule  on  writ- 
ten reports,  and  when  a  procedure  has  been 
adopted  by  which  the  time  during  televised 
sessions  of  the  Senate  is  divided  equally  and 
is  under  the  control  of  the  Majority  and  Mi- 
nority Leaders  or  their  designees,  and  when 
a  procedure  has  been  adopted  by  which 
amendments  can  be  required  to  be  germane 
to  the  measure  or  matter  to  which  they  are 
offered,  and  when  a  procedure  has  been 
adopted  by  which  Senate  committees  are 
precluded  from  meeting  during  televised 
sessions,  and  when  the  Senate  has  restricted 
the  unlimited  debate  allowed  on  a  motion  to 
proceed  to  any  measure  or  matter  not  a 
measure  or  matter  to  amend  the  Standing 
Rules  of  the  Senate,  and  when  the  Senate 
has  provided  after  cloture  for  a  Senator  to 
be  able  to  yield  back  1  hour  of  time,  thereby 
reducing  the  100  hour  cap  by  1  hour. 

AlfENDHEMT  No.  4354 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

This  resolution  shall  only  take  effect 
when  the  Senate  has  provided  after  cloture 
for  a  Senator  to  be  able  to  yield  back  one 
hour  of  time,  thereby  reducing  the  100-hour 
cap  by  one  hour. 

Amendment  No.  4355 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

This  resolution  shall  only  take  effect 
when  a  procedure  has  been  adopted  to  allow 
the  Senate  to  waive  the  3-day  rule  on  writ- 
ten reports.  

Amendment  No.  4356 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

This  resolution  shall  only  take  effect 
when  the  Senate  has  adopted  a  procedure 
by  which  amendments  can  be  required  to  be 
germane  to  the  measure  or  matter  to  which 
they  are  offered. 


Amendment  No.  4357 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

This  resolution  shall  only  take  effect 
when  the  Senate  has  adopted  a  procedure 
by  which  the  time  during  televised  sessions 
of  the  Senate  Is  divided  equally  and  Is  under 
the  control  of  the  Majority  and  Minority 
Leaders  or  their  designees. 

Amendment  No.  4358 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

This  resolution  shall  only  take  effect 
when  the  Senate  has  adopted  a  procedure 
by  which  Senate  committees  are  precluded 
from  meeting  during  televised  sessions. 

Amendment  No.  4359 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

This  resolution  shall  only  take  effect 
when  the  Senate  has  restricted  the  unlimit- 
ed debate  allowed  on  a  motion  to  proceed  to 
any  measure  or  matter  not  a  measure  or 
matter  to  amend  the  Standing  Rules  of  the 
Senate. 


by  him  to  amendment  No.  4326  to  the 
resolution,  Senate  Resolution  66. 
supra;  as  follows: 

Amendment  No.  4366 
In   amendment   number   4326,    following 
"Senate,"  Insert:  "for  a  maximum  of  one 
hour  per  day,". 

Amendment  No.  4367 
In   amendment   number   4326,    following 
"Senate,"  Insert:  "for  a  maximum  of  two 
hours  per  day,". 

Amendment  No.  4368 
In   amendment   number   4326,   following 
"Senate,"  Insert:  "for  a  maximum  of  three 
hours  per  day,". 

Amendment  No.  4369 
In   amendment   number   4326,    following 
"Senate,"  insert:  "for  a  maximum  of  four 
hours  per  day,". 


JOHNSTON  AMENDMENT  NOS. 
4360  THROUGH  4364 

(Ordered  to  lie  on  the  table.) 
Mr.  JOHNSTON  submitted  five 
amendments  intended  to  be  proposed 
by  him  to  amendment  4327  to  the  res- 
olution. Senate  Resolution  66,  supra; 
as  follows: 

Amendment  No.  4360 
In    amendment    number    4327.    following 
"provided",  Insert:  "for  a  maximum  of  one 
hour  per  day.  and  ". 

Amendment  No.  4361 
In   amendment   number   4327,    following 
"provided",  insert:  "for  a  maximum  of  two 
hours  per  day,  and". 

Amendment  No.  4362 
In   amendment   number   4327.    following 
"provided".  Insert:  "for  a  maximum  of  three 
hours  per  day,  and". 

Amendment  No.  4363 
In    amendment   number   4327,    following 
"provided",  insert:  "for  a  maximum  of  four 
hours  per  day.  and". 

Amendment  No.  4364 
In   amendment   number   4327.    following 
"considering".  Insert:  "major". 


JOHNSTON  AMENDMENT  NO. 
4365 

(Ordered  to  lie  on  the  table.) 
Mr.  JOHNSTON  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  4331  to  the 
resolution,  Senate  Resolution  66, 
supra;  as  follows: 

In  amendment  number  4331,  following 
"present"  insert:  "on  the  floor  of  the  Senate 
Chamber". 


JOHNSTON  AMENDMENT  NOS. 
4370  THROUGH  4374 

(Ordered  to  lie  on  the  table.) 
Mr.     JOHNSTON     submitted     five 
amendments  intended  to  be  proposed 
by  him  to  the  resolution.  Senate  Reso- 
lution 66,  supra;  as  follows: 

Amendment  No.  4370 

On  page  2.  strike  lines  8  through  11.  and 
insert  In  lieu  thereof: 

"(2)  limited  to  coverage  of  debate  of  major 
Issues,  and". 

Amendment  No.  4371 

On  page  2,  strike  lines  8  through  11.  and 
Insert  In  lieu  thereof: 

"(2)  provided  for  a  maximum  of  one  hour 
per  day,  and". 

Amendment  No.  4372 

On  page  2,  strike  lines  8  through  11,  and 
Insert  In  lieu  thereof: 

"(2)  provided  for  a  maximum  of  two  hours 
per  day,  and". 

Amendment  No.  4373 

On  page  2,  strike  lines  8  through  11,  and 
Insert  In  lieu  thereof: 

"(2)  provided  for  a  maximum  of  three 
hours  per  day,  and". 

Amendment  No.  4374 

On  page  2,  strike  lines  8  through  11,  and 
insert  In  lieu  thereof: 

"(2)  provided  for  a  maximum  of  four 
hours  per  day,  and". 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
OCEAN  AND  COASTAL  PRO- 
GRAM AUTHORIZATION  ACT 


JOHNSTON  AMENDMENT  NOS. 
4366  THROUGH  4369 

(Ordered  to  lie  on  the  table.) 
Mr.    JOHNSTON    submitted    four 
amendments  intended  to  be  proposed 


PACKWOOD  AMENDMENT  NO. 
4375 

Mr.  BAKER  (for  Mr.  Packwood) 
proposed  an  amendment  to  the  bill  (S. 
2538)  to  consolidate  and  authorize  cer- 
tain ocean  and  coastal  programs  and 
functions  of  the  National  Oceanic  and 
Atmospheric  Administration  under 
the  Department  of  Commerce,  and  for 
other  purposes;  as  follows: 


Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following:  That 
this  Act  may  be  cited  as  the  "National  Oce- 
anic and  Atmospheric  Administration  Ocean 
and  Coastal  Program  Authorization  Act". 
TITLE  I— NONLIVING  MARINE 
RESOURCES 
Sec.  101.  (a)  There  are  authorized  to  be 
appropriated  to  the  Department  of  Com- 
merce to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
nonliving  marine  resource  duties  under  law. 
$2,500,000  for  fiscal  year  1985.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating 
to  nonliving  marine  resources  specified  by 
the  Act  entitled  "An  Act  to  define  the  func- 
tions and  duties  of  the  Coast  and  Geodetic 
Survey,  and  for  other  purposes",  approved 
August  6.  1947  (33  U.S.C.  883a  et  seq.),  and 
any  other  law  involving  such  duties.  Such 
duties  Include  research,  development,  and  li- 
censing responsibilities  pertaining  to  ocean 
thermal  energy  conversion  and  the  seabed 
mining  of  manganese  nodules,  and  polyme- 
talllc  sulfide  analyses  and  research. 

(b)  The  authorization  provided  for  under 
subsection  (a)  of  this  section  shall  be  in  ad- 
dition to  moneys  authorized  under  the  Deep 
Seabed  Hard  Minerals  Resources  Act  (30 
U.S.C.  1401  et  seq.),  and  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  U.S.C. 
9101  et  seq.).  for  the  purpose  of  carrying  out 
such  duties  relating  to  nonliving  marine  re- 
sources. 

TITLE  II— NATIONAL  SEA  GRANT 
COLLEGE  PROGRAM  ACT 
Sec.  201.  (a)  For  the  purpose  of  enabling 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration to  carry  out  its  duties  under 
the  National  Sea  Grant  College  Program 
Act  (33  U.S.C.  1121  et.  seq.).  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Commerce  $42,000,000  for  fiscal 
year  1985. 

(b)  Section  3(c)  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  U.S.C. 
1124a(c))  Is  amended  by  adding  immediately 
after  paragraph  (3)  the  following: 

"(4)  For  fiscal  year  1985,  not  to  exceed 
$1,000,000  in  such  fiscal  year  appropriated 
pursuant  to  section  212  of  the  National  Sea 
Grant  College  Program  Act  may  be  avail- 
able to  carry  out  this  section.". 
TITLE  III— OCEAN  THERMAL  ENERGY 
CONVERSION  ACT 
Sec.  301.  For  the  purpose  of  enabling  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  c»rry  out  its  duties  under  the 
Ocean  Thermal  Energy  Conversion  Act  of 
1980  (42  U.S.C.  9101  et  seq.),  there  are  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  Conunerce  $630,000  for  fiscal  year 
1985. 

TITLE  IV-MISCELLANEOUS 
Sec.  401.  The  Act  entitled  "An  Act  to  pro- 
vide for  a  comprehensive,  long-range,  smd 
coordinated  national  program  in  marine  sci- 
ence, to  establish  a  National  Council  on 
Marine  Resources  and  Engineering  Develop- 
ment, and  a  Conunission  on  Marine  Science. 
Engineering  and  Resources,  and  for  other 
purposes",  approved  June  17.  1966  (80  Stat. 
203)  is  amended,  in  paragraph  (1)  of  subsec- 
tion (c)  of  section  307  (16  U.S.C.  1556(c)(1)), 
by  striking  "directly"  and  inserting  In  lieu 
thereof  "significantly". 

Sec.  402.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  duties 
indicated   under  the  Act,  such   additional 


sums  as  may  be  necessary  for  increases  in 
salary,  pay.  and  other  employee  benefits  au- 
thorized by  law. 

TITLE  V-NATIONAL  ADVISORY  COM- 
MITTEE   ON    OCEANS    AND    ATMOS- 
PHERE ACT  OP  1977 
Sec.  501.  For  the  purpose  of  enabling  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  its  duties  under  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  Act  of  1977  (33  U.S.C.  857-13  et 
seq.).  there  are  authorized  to  be  appropri- 
ated   to    the    Department    of    Commerce 
$630,000  for  fiscal  year  1985. 


NATIONAL  BUREAU  OF  STAND- 
ARDS AUTHORIZATION  ACT 


PACKWOOD  AMENDMENT  NO. 
4376 

Mr.  BAKER  (for  Mr.  Packwood) 
proposed  an  amendment  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  5172)  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce 
for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  years 
1984  and  1985,  and  for  related  pur- 
poses; as  follows: 

strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
TITLE  I 

SHORT  TrTLE 

Sec  101.  This  title  may  be  cited  as  the 
"National  Bureau  of  Standards  Authoriza- 
tion Act  for  Fiscal  Year  1985". 

AUTHORIZATION  FOR  PROGRAM  ACTIVITIES 

Sec  102.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1985  to  the  Secre- 
tary of  Commerce  to  carry  out  activities 
performed  by  the  National  Bureau  of 
Standards  the  sums  set  forth  In  the  follow- 
ing line  Items: 

(1)  Measurement  Research  and  Standards. 
$52,030,000. 

(2)  Engineering  Measurements  and  Stand- 
ards, $23,194,000. 

(3)  Computer  Science  and  Technology. 
$10,000,000. 

(4)  Center  for  Fire  Research.  $5,827,000. 

(5)  Core  Measurement  Research  for  New 
Technologies,  $12,168,000. 

(6)  Technical  Competence  Fund. 
$8,598,000. 

(7)  Central  Technical  Support, 
$13,728,000. 

EXCESS  POREIGN  CURRENCY 

Sec  103.  In  addition  to  the  sums  author- 
ized to  be  appropriated  by  section  102  of 
this  title,  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce 
$600,000  for  fiscal  year  1985  for  expenses  of 
the  National  Bureau  of  Standards  Incurred 
outside  the  United  States,  to  be  paid  for  In 
foreign  currencies  that  the  Secretary  of  the 
Treasury  determines  to  be  excess  to  the 
normal  requirements  of  the  United  States. 

OPPICE  OP  PHODUCrriVITY,  TECHNOLOGY,  AND 
INNOVATION 

Sec.  104.  (a)  In  addition  to  the  sums  au- 
thorized to  be  appropriated  by  sections  102 
and  103  of  this  title,  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce $3,371,000  for  fiscal  year  1985  for  the 
activities  of  the  Office  of  Productivity, 
Technology,  and  Innovation. 


(b)  Of  the  sum  authorized  to  be  appropri- 
ated in  subsection  (a)  of  this  section,  the  As- 
sistant Secretary  of  Commerce  for  Produc- 
tivity, Technology  and  Innovation  is  author- 
ized and  directed  to  expend  $500,000  for  the 
purpose  of  substantially  Increasing  the 
availability  of  Japanese  science  and  engi- 
neering literature  to  United  States  scientists 
and  engineers  through  Increased  accessibil- 
ity, monitoring,  screening,  translation,  ab- 
stracting. Indexing,  dissemination,  aware- 
ness, and  marketing.  In  the  conduct  of  this 
activity,  the  Assistant  Secretary  is  author- 
ized to  make  grants  and.  to  the  extent  pro- 
vided in  advance  by  appropriations  Acts, 
contracts  with  private  for  profit,  nonprofit, 
and  educational  organizations  and  to  pro- 
vide funds  to  other  government  organiza- 
tions, to  coordinate  with  other  government 
organizations,  and  to  utilize  (for  all  or  part 
of  this  effort)  the  Director,  staff,  and  facili- 
ties of  the  National  Technical  Information 
Service. 

SALARY  ADJUSTMENTS 

Sec  105.  In  addition  to  the  sums  author- 
ized to  be  appropriated  by  sections  102.  103. 
and  104  of  this  title,  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce for  fiscal  year  1985  such  additional 
sums  as  may  be  necessary  to  make  any  ad- 
justments in  salary,  pay.  retirement,  and 
other  employee  benefits  which  may  be  pro- 
vided for  by  law. 

AVAILABILITY  OP  APPROPRIATIONS 

Sec  106.  Appropriations  made  under  the 
authority  provided  In  this  title  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  such 
period  or  periods  as  may  be  specified  in  the 
Acts  making  such  appropriations. 

COST  RECOVERY  AUTHORITY 

Sec  107.  (a)  Section  12(f)  of  the  Act  of 
March  3.  1901  (15  U.S.C.  278(f))  is  amend- 
ed- 

(1)  by  striking  "first":  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
and  to  ensure  the  availability  of  working 
capital  necessary  to  replace  equipment  and 
inventories". 

(b)  Fees  for  calibration  services,  standard 
reference  materials,  and  other  comparable 
services  provided  by  the  National  Bureau  of 
Standards  shall  be  at  least  sufficient  to 
meet  the  requirements  set  forth  in  the 
amendments  made  by  subsection  (a)  of  this 
section,  and  any  funds  recovered  in  excess 
of  such  requirements  shall  be  returned  to 
the  Treasury  of  the  United  SUtes. 

COMPENSATION  OP  DIRECTOR 

Sec  108.  (a)  Section  5  of  the  Act  of  March 
3,  1901  (15  U.S.C.  274)  is  amended  by  adding 
at  the  end  thereof  the  following:  "The  di- 
rector shall  be  compensated  at  the  rale  now 
or  hereafter  in  effect  for  level  IV  of  the  Ex- 
ecutive Schedule,  pursuant  to  section  5315 
of  title  5,  United  States  Code.". 

(b)(1)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Director,  National  Bureau  of  Standards, 
Department  of  Commerce.". 

(2)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  the  following 
item: 

"Director.  National  Bureau  of  Standards. 
Department  of  Commerce.". 

STRUCTURAL  FAILURES 

Sec.  109.  The  National  Bureau  of  Stand- 
ards, on  its  own  initiative  but  only  after  con- 
sultation with  local  authorities,  may  Initiate 
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and  conduct  Investigations  to  determine  the 
causes  of  structural  failures  in  structures 
which  are  used  or  occupied  by  the  general 
public.  No  part  of  any  report  resulting  from 
such  investigation  shall  be  admitted  as  evi- 
dence or  used  in  any  suit  or  action  for  dam- 
ages arising  out  of  any  matter  mentioned  In 
such  report. 

TITLE  II 

AMENDMENTS  TO  THE  ACT  OF  MAY  JO,  1960 

Sec.  201.  (a)(1)  Section  3(a)(1)  of  the  Act 
of  May  10,  1950  (42  U.S.C.  1862(a)(1))  is 
amended— 

(A)  by  striking  "engineering.";  and 

(B)  by  inserting  after  "other  sciences,"  the 
following:  "and  to  initiate  and  support  re- 
search fundamental  to  the  engineering 
process  and  programs  to  strengthen  engi- 
neering research  potential  and  engineering 
education  programs  at  all  levels  In  the  vari- 
ous fields  of  engineering,". 

(2)  Section  3(aK3)  of  such  Act  is  amend- 
ed— 

(A)  by  inserting  "and  engineering"  inune- 
diately  after  "scientific";  and 

(B)  by  inserting  "and  engineers"  immedi- 
ately after  "scientists". 

(3)  Section  3(a)(4)  of  such  Act  Is  amended 
by  Inserting  "and  engineering"  Immediately 
after  "sciences". 

(4)  Section  3(a)(5)  of  such  Act  Is  amended 
by  Inserting  "and  fields  of  engineering"  Im- 
mediately after  "sciences". 

(5)  Section  3(a)(6)  of  such  Act  Is  amended 
by  striking  "technical"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "engineering". 

(6)  Section  3(a)(7)  of  such  Act  is  amended 
by  Inserting  "and  engineering"  Immediately 
after  "scientific". 

(b)  Section  3(b)  of  such  Act  Is  amended  by 
Inserting  "and  engineering"  immediately 
after  "scientific"  each  place  It  appears. 

(c)  Section  3(c)  of  such  Act  Is  amended— 

(1)  by  Inserting  "and  engineering"  imme- 
diately after  "scientific"  In  the  first  sen- 
tence; and 

(2)  by  Inserting  "and  engineering  re- 
search" Immediately  after  "applied  scientif- 
ic research"  In  the  second  sentence. 

(d)  Section  3(d)  of  such  Act  Is  amended  by 
striking  "basic  research  and  education  In 
the  sciences"  and  Inserting  in  lieu  thereof 
"research  and  education  In  science  and  engi- 
neering". 

(e)  Section  3(c)  of  such  Act  Is  amended  by 
inserting  "and  engineering"  immediately 
&f^cr  ''sciences". 

(f)  Section  4(c)  of  such  Act  (42  U.S.C. 
1863(c))  is  amended— 

(1)  by  inserting  "and  engineering"  Imme- 
diately after  "scientific"  In  clause  (3)  of  the 
first  sentence; 

(2)  by  Inserting  "and  engineers"  immedi- 
ately after  "scientists"  in  the  second  sen- 
tence; and 

(3)  by  inserting  "the  National  Academy  of 
Engineering,"  Immediately  after  "National 
Academy  of  Sciences.",  and  by  inserting  ", 
engineering,"  Immediately  after  "scientific" 
In  the  third  sentence. 

(g)  The  first  sentence  of  section  10  of  such 
Act  (42  U.S.C  1869)  Is  amended  by  striking 
"scientific  study  or  scientific  work  in  the 
mathematical,  physical,  medical,  biological, 
engineering,  social,  and  other  sciences"  and 
inserting  In  lieu  thereof  "study  and  research 
In  the  sciences  or  in  engineering". 

(h)  Section  11  of  such  Act  (42  U.S.C.  1870) 
Is  amended— 

(1)  by  Inserting  "or  engineering"  immedi- 
ately after  "scientific"  each  place  It  appears 
in  subsections  (c)  and  (I);  and 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1984 


September  21,  1984 


CONGRESSIONAL  RECORD— SENATE 


26499 


(2)  by  Inserting  ".  engineering,"  Immedi- 
ately after  "scientific"  where  it  first  appears 
In  subsection  (g). 

(I)  Section  12  of  such  Act  (42  U.S.C.  1871) 
is  amended  by  inserting  "or  engineering" 
Immediately  after  "scientific". 

(j)  Section  13  of  such  Act  (42  U.S.C.  1872) 
is  amended— 

(1)  by  Inserting  "or  engineering"  Immedi- 
ately after  "scientific"  each  place  It  appears; 
and 

(2)  by  inserting  "or  engineers"  Immediate- 
ly after  "scientists"  in  subsection  (a). 

(k)  Section  14  of  such  Act  (42  U.S.C.  1873) 
is  amended— 

(1)  by  Inserting  "or  engineering"  Immedi- 
ately after  "scientific"  each  place  it  appears 
In  subsection  (f);  and 

(2)  by  striking  "technical"  in  subsection 
(g)  and  Inserting  in  lieu  thereof  "engineer- 
ing". 

(1)  Section  15(b)  of  such  Act  (42  U.S.C. 
1874(b))  Is  amended— 

(1)  by  striking  "technical"  In  paragraph 
(1)  and  Inserting  In  lieu  thereof  "engineer- 
ing"; and 

(2)  by  Inserting  "or  engineering"  Immedi- 
ately after  "scientific"  In  paragraph  (2). 

(m)  Section  2(b)  of  the  Act  of  August  9, 
1975  (42  U.S.C.  1869a(b))  Is  amended  by  in- 
serting "or  engineering"  Immediately  after 
"science"  each  place  it  appears. 
TITLE  III 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Manufacturing  Sciences  and  Robotics  Re- 
search and  Development  Act  of  1984". 


FINDINGS 

Sec.  302.  (a)  The  Congress  finds  that— 

(1)  manufacturing  contributes  significant- 
ly to  the  Nation's  gross  domestic  product 
and  employs  more  than  one-fifth  of  the  Na- 
tion's workforce; 

(2)  transportation  and  delivery  of  manu- 
factured goods  are  vital  components  of  the 
Nations  Interstate  commerce; 

(3)  while  manufacturing  Industries  are  es- 
sential to  the  economic  well-being  of  the 
Nation,  many  manufacturing  processes  and 
methods  are  no  longer  capable  of  producing 
goods  as  reliable  and  cost  competitive  as 
those  produced  by  foreign  Industries  which 
utilize  modem  manufacturing  methods  and 
processes; 

(4)  domestic  manufacturing  Is  Increasingly 
threatened  by  external  competition  and  the 
development  by  foreign  countries  of  more 
efficient  manufacturing  processes  and  tech- 
nologies; 

(5)  outdated  manufacturing  methods  and 
processes  result  in  higher  costs  and  in  goods 
and  services  of  inferior  quality,  to  the  detri- 
ment of  consumers  of  such  goods  and  serv- 
ices* 

(6)  outdated  and  inefficient  manufactur- 
ing processes  hinder  domestic  commerce; 

(7)  a  decline  in  consumption  of  domestic 
manufactured  goods  due  to  outdated  manu- 
facturing processes  produces  a  resultant  de- 
cline in  transportation; 

(8)  vsulous  sectors  of  private  industry,  the 
Federal  Government,  and  the  United  States 
research  establishment  have  not  devoted 
sufficient  attention  to  research  on  develop- 
ing new  processes  and  methods  to  improve 
the  Nation's  capability  to  manufacture 
goods; 

(9)  domestic  manufacturers  have  not  suffi- 
ciently utilized  such  recent  technological 
changes  in  manufacturing  as  programmable 
automation,  robotics,  advanced  sensors,  and 
computer-assisted  design  and  manufactur- 
ing; and 


(10)  a  program  to  conduct  research  in 
more  advanced  manufacturing  processes 
and  methods  and  to  encourage  research  uti- 
lization would  strengthen  commerce  and  be 
beneficial  to  the  Nation's  consumers. 

(b)  The  Congress  further  finds  that— 

(1)  the  widespread  implementation  of  ro- 
botics and  automated  manufacturing  tech- 
nology and  other  practices  and  activities  to 
Implement  improved  manufacturing  meth- 
ods and  processes.  Including  new  metallurgi- 
cal technology,  and  processes  for  new  non- 
metallic  materials.  Including  composite  ma- 
terials and  ceramics,  can  Improve  productiv- 
ity, enhance  quality,  and  Increase  competi- 
tiveness In  a  wide  variety  of  domestic  manu- 
facturing Industries; 

(2)  because  robotics  and  automated  manu- 
facturing systems  and  other  practices  and 
activities  to  Implement  Improved  manufac- 
turing methods  and  processes.  Including 
new  metallurgical  technology,  and  processes 
for  new  non-metallic  materials.  Including 
composite  materials  and  ceramics,  affect 
widely  divergent  segments  of  industry,  a 
program  fostering  these  technologies  should 
be  of  broad  benefit  to  domestic  manufactur- 
ing firms; 

(3)  a  national  program  of  research  and  in- 
formation dissemination  In  robotics  and 
automated  manufacturing  systems  and 
other  practices  and  activities  to  Implement 
improved  manufacturing  methods  and  proc- 
esses. Including  new  metallurgical  technolo- 
gy, and  processes  for  new  non-metallic  ma- 
terials, including  composite  materials  and 
ceramics,  is  essential  to  ensure  the  timely 
and  widespread  implementation  of  these 
technologies;  and 

(4)  to  ensure  the  success  of  this  program, 
the  active  participation  and  support  of  In- 
dustry, universities,  labor,  and  government 
are  required. 

PURPOSE 

Sec.  303.  It  Is  the  purpose  of  this  title  to 
establish  a  program  for  conducting  research 
and  other  activities  which  will  produce  more 
advanced  manufacturing  technologies  and 
for  conducting  research  on  utilization  activi- 
ties to  encourage  widespread  adoption  of 
these  technologies. 

DEFINITIONS 

Sec  304.  As  used  In  this  title— 

(1)  the  term  "Advisory  Committee"  means 
the  Manufacturing  Sciences  and  Technolo- 
gy Enhancement  Advisory  Conunlttee  estab- 
lished under  section  309; 

(2)  the  term  "consortium"  means  a  group 
of  Institutions  consisting  of  a  nonprofit  re- 
search Institution  and  such  other  entities  as 
a  State,  or  a  subdivision  thereof,  an  Individ- 
ual firm  or  Industry  association,  any  other 
nonprofit  research  Institution,  and  a  univer- 
sity and  any  other  higher  education  institu- 
tion (Including  a  two-  and  four-year  college); 

(3)  the  term  "Center"  means  a  Center  for 
Manufacturing  Research  and  Technology 
Utilization  established  under  section  305(c); 

(4)  the  term  "Office"  means  the  Office  of 
the  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation  within  the  De- 
partment of  Commerce; 

(6)  the  term  "robot"  means  a  programable 
multifunction  manipulator  designed  to 
move  material,  parts,  tools,  or  specialized 
devices  through  variable  programed  motions 
for  the  performance  of  a  variety  of  tasks; 

(6)  the  term  "robotics"  means  the  study  of 
robots  or  the  practice  of  using  robots; 

(7)  the  term  "automated  manufacturing 
system"  means  two  or  more  operating  sta- 
tions of  robots  or  fixed  sequence  automatic 
machines    Interconnected    by    a   transport 


system,  where  both  the  operating  stations 
and  the  transport  system  are  controlled  by  a 
computer  which  performs  such  functions  as 
production  planning,  task  scheduling,  and 
control  of  part  and  tool  movement; 

(8)  the  term  "technology-sensitive  Indus- 
trial sector"  means  an  Industry  whose  pro- 
ductivity, efficiency  and  competitiveness, 
particularly  In  the  world  marketplace.  Is  or 
Is  likely  to  be  dependent  upon  the  utiliza- 
tion of  more  advanced  manufacturing  proc- 
esses and  methods,  as  that  term  Is  used  In 
section  305(a);  and 

(9)  the  term  "secretary"  means  the  Secre- 
tary of  Commerce. 

GRANTS.  CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Sec.  305.  (a)  Purposes.— The  Secretary, 
through  the  Office,  may  award  grants  and 
enter  Into  contracts  and  cooperative  agree- 
ments In  accordance  with  the  provisions  of 
this  section  to  provide  for  research  on  ad- 
vanced manufacturing  processes  and  meth- 
ods, including— 

(1)  computer-sasisted  design; 

(2)  automated  materials  handling,  process- 
ing, and  assembly; 

(3)  automated  testing; 

(4)  machine  adaptive  learning; 

(5)  Integrated  manufacturing  systems.  In- 
cluding interface  of  automated  machines 
with  automated  and  nonautomated  ma- 
chines, with  production  and  design  person- 
nel, and  with  other  systems  (including  test- 
ing devices,  design  systems,  and  inventory 
control  systems); 

(6)  machine  and  process  control  strategies; 

(7)  automated  sensing  for  machine  and 
process  control  and  product  testing; 

(8)  new  metallurgical  technology; 

(9)  processes  for  new  non-metallic  materi- 
als, including  composite  materials  and  ce- 
ramics; 

(10)  practices  and  activities  to  Implement 
improved  manufacturing  methods;  and 

(11)  such  other  research  as  the  Secretary 
determines  to  be  consistent  with  the  pur- 
pose of  this  title. 

(b)  Grants.— (1)  The  Secretary,  through 
the  Office,  may  make  grants  to  provide  for 
research  to  Increase  the  sunount  of  funda- 
mental scientific  and  technological  knowl- 
edge In  fields  relevant  to  manufacturing 
methods  and  processes.  Such  grants  shall  be 
made  on  a  competitive  basis  to  applicants 
who  comply  with  such  criteria  as  are  speci- 
fied In  this  title  and  as  the  Secretary  shall 
establish,  consistent  with  the  purpose  of 
this  title. 

(2)  A  recipient  of  such  a  grant  may  be  af- 
filiated with  a  nonprofit  research  Institu- 
tion, a  private  firm  or  industry  association, 
a  university  or  college,  a  Center  established 
pursuant  to  subsection  (c),  or  any  other  In- 
stitution which  the  Secretary  considers  ap- 
propriate. Any  such  recipient  shall  not  be 
required  to  provide  any  part  of  the  costs  of 
such  research,  unless  the  recipient  desires 
to  expand  the  scope  of  the  research  to  be 
conducted.  In  such  a  case,  the  Secretary 
may  enter  Into  an  agreement  which  pro- 
vides for  cost  sharing  by  the  recipient. 

(3)  Grants  made  under  this  subsection 
shall  be  based  on  the  findings  of  the  com- 
petitiveness study  under  section  308  to  the 
extent  practicable  and  on  the  reconunenda- 
tions  of  the  Advisory  Committee  established 
under  section  309. 

(4)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection  not 
to  exceed  $20,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  not  to 
exceed  $30,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986,  September 


30,    1987,    and   September   30,    1988.    Such 
funds  shall  remain  available  until  expended. 

(c)  Cooperative  Agreements.— ( 1 )  The 
Secretary,  through  the  Office,  may  enter 
Into  cooperative  agreements  with  consortia 
for  the  purpose  of  establishing  and  support- 
ing Centers  for  Manufacturing  Research 
and  Technology  Utilization.  Such  agree- 
ments shall  be  made  with  applicants  who 
comply  with  such  criteria  as  are  specified  In 
this  title  and  as  the  Secretary  shall  estab- 
lish, consistent  with  the  purpose  of  this 
title. 

(2)  Such  Centers  shall  conduct  research  of 
a  more  applied  nature  than  the  research 
conducted  under  subsection  (b).  Centers 
shall  conduct  research  on  methods  of  In- 
creasing the  utilization  by  the  Nation's  in- 
dustries of  those  modem  manufacturing 
methods  which  may  result  In  lower  produc- 
tion costs  or  Improved  product  quality  or  re- 
liability. Such  research  may  be  directed 
toward  problems  or  processes  and  methods 
appropriate  to  a  specific  Industrial  sector. 
Including  aerospace,  microelectronics,  ap- 
parel mechanical  assembly,  basic  materials, 
new  materials,  and  transportation. 

OKA)  In  addition  to  funds  received  by 
means  of  a  contract  or  cooperative  agree- 
ment entered  Into  under  this  sut>section,  a 
consortium  may  also  receive  funds  from 
other  Federal  agencies  and  from  public  and 
private  Institutions. 

(B)  A  consortium  which  enters  Into  such  a 
cooperative  agreement  shall  provide  support 
and  participation  In  a  dollar  amount  at  least 
equal  to  the  amount  of  the  Federal  contri- 
bution to  be  made  under  this  subsection. 
For  purposes  of  this  subparagraph,  the  term 
"support  and  participation"  Includes  cash  or 
equipment  contributions.  Industry  person- 
nel to  conduct  research,  and  access  by  per- 
sons in  tne  research  institutions  to  modem 
manufacturliig  equipment  In  the  participat- 
ing Industry  for  research  and  other  appro- 
priate purposes.  Any  such  consortium  shall 
provide  a  cash  or  equipment  contribution  In 
an  amount  equal  to  at  least  50  percent  of 
the  Federal  Government's  share.  Contribu- 
tions from  the  nonprofit  participants  of  the 
consortium  may  consist  of  Inkind  contribu- 
tions. 

(4)  In  entering  Into  agreements  under  this 
subsection,  the  Secretary  shall  consider 
(with  respect  to  each  such  agreement)— 

(A)  the  quality  of  the  research  which  Is  to 
be  undertaken  as  a  result  of  the  agreement; 

(B)  the  extent  of  participation  by  Industry 
In  the  research  to  be  undertaken  as  a  result 
of  the  agreement; 

(C)  the  size  of  the  industrial  sector  In- 
volved and  the  potential  Impacts  on  the  pro- 
ductivity of  that  Industrial  sector  as  a  result 
of  successful  research  undertaken  through 
the  agreement,  as  well  as  the  subsequent  de- 
velopment and  utilization  of  the  manufac- 
turing methods  and  processes  to  be  studied 
as  part  of  such  research:  and 

(D)  the  extent  to  which  entering  into  the 
agreement  would  be  likely  to  Increase  the 
number  of  scientific  and  technical  personnel 
capable  of  utilizing  modem  manufacturing 
methods  and  processes. 

In  addition,  the  Secretary  shall  consider  the 
extent  to  which  the  industrial  sector  in- 
volved is  presently  competitively  disadvan- 
taged as  a  result  of  foreign  technological  ad- 
vances and  shall  ensure  diversity  among  the 
industrial  sectors  which  are  the  subject  of 
the  research  conducted  under  any  such 
agreement,  as  well  as  geographic  dispersion 
of  the  Centers  established  and  supported 
under  this  subsection. 


(5)  Cooperative  agreements  entered  Into 
under  this  subsection  shall  be  based  on  the 
findings  of  the  competitiveness  study  under 
section  308  to  the  extent  practicable  and  on 
the  recommendations  of  the  Advisory  Com- 
mittee established  under  section  309. 

(6)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection  not 
to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30.  1985,  and  not  to 
exceed  $25,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986,  September 
30,  1987,  and  September  30,  1988.  Such 
funds  shall  remain  available  until  expended. 

(d)  Contract  Authority.— To  the  extent 
provided  in  advance  by  appropriations  Acts, 
the  Secretary,  under  such  regulations  as  the 
Secretary  may  prescrit>e.  may  enter  Into 
contracts  with  applicants  to  effectuate  the 
purpose  of  this  title. 

(e)  Federal  Research  Center  ok  Robotics 
AND  Automated  Manufacturing.— (1)  There 
shall  be  a  Federal  Research  Center  on  Ro- 
botics and  Automated  Manufacturing  at  the 
National  Bureau  of  Standards.  The  Re- 
search Center  shall  focus  its  research  and 
development  on  (A)  measurements  and 
standards  required  in  robotics  and  automat- 
ed manufacturing  systems,  including  Inter- 
face standards  for  Integrated  robot  systems, 
and  (B)  systems  Integration,  reliability,  and 
performance. 

(2)  The  Research  Center  shall  coordinate 
Its  research  activities  with  the  Centers  es- 
tablished under  subsection  (c)  and  shall 
share  Information  through  meetings,  ex- 
change of  scientists,  and  network  computer 
systems. 

(3)  The  Director  of  the  Research  Center 
shall  meet  at  least  annually  with  the  direc- 
tors of  the  Centers  established  under  sub- 
section (c)  to  exchange  specific  plans  and 
programs  for  the  upcoming  year  to  coordi- 
nate activities. 

ROBOTICS  AND  AUTOMATED  MANUFACTURING 

Sec.  306.  (a)  Support.— The  Secretary  Is 
authorized  to  support  the  education  and 
training  of  scientists,  engineers,  and  techni- 
cians needed  for  the  theoretical  understand- 
ing, design,  construction.  Installation,  use, 
and  maintenance  of  robots  and  automated 
manufacturing  systems.  Such  support  may 
Include,  but  need  not  be  limited  to,  provid- 
ing funds  for  the  following:  Graduate  fel- 
lowships and  traineeships,  undergraduate 
scholarships.  Instructional  equipment,  the 
development  of  curricula  for  Intramural  or 
extramural  use  at  undergraduate  and  gradu- 
ate levels,  and  postdoctoral  fellowships. 
Such  support  shall  be  provided  on  a  match- 
ing basis  with  other  sources  of  support, 
whenever  possible. 

(b)  Authorization.— There  are  authorized 
to  be  appropriated  for  purposes  of  this  sec- 
tion not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1985,  not  to 
exceed  $7,000,000  for  the  fiscal  year  ending 
September  30,  1986,  and  not  to  exceed 
$10,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1987,  and  September 
30,  1988.  Such  funds  shall  remain  available 
until  expended. 

ADVANCED  MANUFACTURING  METHODS  RESEARCH 
trriLIZATION  PROGRAM 

Sec.  307.  (a)  Activities.— The  Secretary 
shall  establish  a  program  to  Identify  the 
Impact  on  workers  of  enhanced  utilization 
of  technologically  advanced  manufacturing 
methods.  Including  the  potential  for  retrain- 
ing workers  who  might  otherwise  be  dis- 
placed. The  Secretary  may,  to  the  extent 
provided  in  advance  in  appropriation  Acts 
contract  with  any  appropriate  person  or  In- 
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stltution  (including  States  and  consortia  es- 
tablished under  section  3b(c)  to  carry  out 
such  program. 

(b)  Report.— Not  later  than  2  years  after 
the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Congress  a  report  on 
such  program. 

(c)  Authorization.— There  are  authorized 
to  be  appropriated  for  the  purposes  of  this 
section  not  to  exceed  $10,000,000  for  the 
fiscal  year  ending  September  30.  1985.  Such 
funds  shall  remain  available  until  expended. 

COMPETITIVENESS  STUDY 

Sec.  308.  (a)  Study.— The  Secretary  shall 
select  specific  domestic  technology-sensitive 
industrial  sectors,  and  shall  analyze  such 
sectors'  long-term  capability  for  remaining 
competitive  and  identify  technological  ad- 
vances which  might  be  needed  to  keep  such 
sectors  competitive,  especially  with  indus- 
tries in  foreign  countries.  In  making  such 
selection,  the  Secretary  shall  consider  in- 
dustrial sectors  which  are  or  are  likely  to  be 
vulnerable  to  foreign  competition,  as  well  as 
sectors  which  are  likely  to  experience  rapid 
and  significant  growth. 

(b)  Subjects  of  Study.— As  part  of  such 
study,  the  Secretary  shall  consider— 

(1)  the  adequacy  of  technologies  utilized 
to  produce  the  goods  and  services  of  the  sec- 
tors Involved; 

(2)  the  existence  of  superior  foreign  tech- 
nologies or  unique  resources  which  yield  a 
competitive  advantage  to  industries  in  for- 
eign countries  over  comparable  domestic  in- 
dustries; 

(3)  the  anticipated  scientific  and  technical 
personnel  requirements  for  such  sectors; 

(4)  the  adequacy  of  Federal  laws  and  regu- 
lations, and  the  enforcement  of  such  laws 
and  regulations,  in  promoting  technological 
Innovativeness  and  commercial  competitive- 
ness by  such  sectors;  and 

(5)  the  need  for  changes  in  such  laws  and 
regulations,  or  enforcement  of  such  laws 
and  regulations,  in  order  to  promote  techno- 
logical Innovation  and  competition  in  such 
sectors  and  to  safeguard  the  wellbeing  of 
the  Nation  and  the  public. 

(c)  CoNsin,TATiON.— As  part  of  such  study, 
the  Secretary  shall  consult  with  and  solicit 
comments  from  both  management  and  labor 
representatives  of  the  Industrial  sectors 
which  are  the  subject  of  such  study. 

(d)  Authorization.— There  are  authorized 
to  be  appropriated  for  purposes  of  this  sec- 
tion not  to  exceed  $2,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1985,  Sep- 
tember 30.  1986.  September  30,  1987.  and 
September  30.  1988.  Such  funds  shall 
remain  available  until  expended. 

ADVISORY  committee 

Sec.  309.  (a)  Establishment.— The  Secre- 
tary shall  establish  a  Manufacturing  Sci- 
ence and  Technology  Enhancement  Adviso- 
ry Committee  to  advise  the  Secretary  con- 
cerning the  activities  to  be  conducted  under 
this  title.  The  Advisory  Committee  shall 
have  12  members  and  shall  include  at  least  3 
representatives  each  from  the  manufactur- 
ing research  conmiunity.  from  labor,  and 
from  management  of  technology-sensitive 
Industrial  sectors  identified  under  the  terms 
of  this  title.  Such  member  shall  receive  no 
compensation  and  shall  be  appointed  for 
terms  of  6  years,  except  that  of  the  mem- 
bers first  appointed  four  shall  be  appointed 
for  terms  of  2  years,  shall  be  appointed  for 
terms  of  4  years,  three  shall  be  appointed 
for  terms  of  5  years,  and  three  shall  be  ap- 
pointed for  terms  of  6  years.  Any  such 
member  shall,  in  accordance  with  section 
5703  of  title  5.  United  States  Code,  be  enti- 


tled to  reimbursement  for  travel  or  trans- 
portation expenses  incurred  in  the  perform- 
ance of  responsibilities  as  a  member  of  the 
AdvisoryCommittee. 

(b)  Functions.- The  Advisory  Committee 
shall- 

(1)  recommend  to  the  Secretary  policies 
and  selection  criteria  for  individual  industri- 
al sectors  in  need  of  assistance  under  section 
30b  of  this  title; 

(2)  review  the  progress  of  the  Secretary  in 
meeting  all  the  requirements  of  this  title; 

(3)  assess  the  effectiveness  of  the  activi- 
ties funded  pursuant  to  this  title;  and 

(4)  submit  to  the  Secretary,  at  least  annu- 
ally, evaluations  and  recommendations  re- 
garding activities  carried  out  under  this 
title. 

(c)  Report.— The  Advisory  Committee 
shall  submit  to  the  Congress  an  annual 
report  on  its  activities  under  this  title. 

(d)  Applicability.— The  Advisory  Commit- 
tee shall  be  subject  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  1  et  seq.) 


NATURAL  GAS  PIPELINE  SAFETY 
ACT  AND  HAZARDOUS  LIQUID 
PIPELINE  SAFETY  ACT  AU- 
THORIZATION ACT 


DANFORTH  AMENDMENT  NO. 
4377 

Mr.  BAKER  (for  Mr.  Danforth) 
proposed  an  amendment  to  the 
amendment  of  the  House  to  the  bill 
(S.  2688)  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  to  authorize  appropriations  for 
fiscal  years  1985  and  1986,  and  for 
other  purposes;  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

That  (a)  section  17(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
1684(a))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  $3,472,000.  for  the  fiscal  year  ending 
September  30,  1985.". 

(b)  Section  17(b)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App. 
1684(b))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 

(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  $3,728,000,  for  the  fiscal  year  ending 
September  30,  1985.". 

Sec.  2.  (a)  Section  214(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2013(a))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(3)  $900,000.  for  the  fiscal  year  ending 
September  30,  1985.". 

(b)  Section  214(b)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2013(b))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 

(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  $500,000,  for  the  fiscal  year  ending 
September  30,  1985.". 

Sec.  3.  (a)  Section  16(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1683(a))  is  amended  by— 

(1)  striking  "to  the  President  for  transmit- 
tal"; and 

(2)  striking  "June  15"  and  inserting  in  lieu 
thereof  "April  15". 

(b)  Section  213(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2012(a))  is  amended  by— 

(1)  striking  "to  the  President  for  transmit- 
tal"; and 

(2)  striking  "June  15"  and  inserting  in  lieu 
thereof  "April  15". 

Sec.  4.  (a)  The  Secretary  of  Transporta- 
tion shall  study  issues  relating  to  the  trans- 
portation of  methanol  through  the  inter- 
state liquid  pipeline  system  in  the  United 
States  and  shall  make  recommendations  for 
the  safe  and  efficient  transportation  of 
methanol  through  such  pipeline  system. 

(b)  Such  study  shall  include  an  examina- 
tion of— 

(1)  the  feasibility  of  such  transportation; 

(2)  the  economics  and  engineering  of  such 
transportation;  and 

(3)  any  environmental,  health  and  safety 
problems  associated  with  such  transporta- 
tion. 

(c)  The  Secretary  shall  submit  to  the  Con- 
gress a  report  detailing  the  results  of  such 
study  and  setting  forth  the  Secretary's  rec- 
ommendations no  later  than  180  days  after 
the  date  of  enactment  of  this  Act. 

Sec  5.  Section  210  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2009)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)(1)  The  Secretary  shall  study  the  fea- 
sibility of  and  costs  connected  with  requir- 
ing various  methods  of  testing  and  Inspect- 
ing hazardous  liquid  pipeline  facilities  sub- 
ject to  the  provisions  of  this  title.  In  carry- 
ing out  such  study,  the  Secretary  shall 
evaluate  any  new  technologies  available  for 
monitoring,  from  the  outside  or  the  Inside, 
the  condition  of  such  facilities. 

"(2)  The  Secretary  shall  make  recommen- 
dations, based  on  the  study  undertaken 
under  this  subsection  and  on  consultations 
between  the  Secretary  and  the  Technical 
Hazardous-Liquid  Pipeline  Safety  Standards 
Committee  established  under  section  204  of 
this  title,  as  to  the  frequency  and  type  of 
testing  and  Inspection  of  pipeline  facilities 
which  should  be  required,  taking  into  ac- 
count— 

"(A)  the  location  of  the  pipeline  facilities; 

"(B)  the  type,  age,  manufacturer,  method 
of  construction,  and  condition  of  the  pipe- 
line facilities; 

"(C)  the  nature  of  the  materials  trans- 
ported through  the  pipeline  facilities,  the 
sequence  In  which  such  materials  are  trans- 
ported, and  the  pressure  at  which  they  are 
transported; 

"(D)  the  climatic,  geologic,  and  seismic 
characteristics  of.  and  conditions  (including 
soil    characteristics)    associated    with    the 


areas  In  which  the  pipeline  facilities  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas; 

"(E)  the  frequency  of  leaks,  if  any; 

"(F)  the  costs  of  the  various  available 
methods;  and 

"(G)  any  other  factors  the  Secretary  de- 
termines to  be  relevant  to  the  safety  of  the 
pipeline  facilities. 

"(3)  The  Secretary  shall  submit  to  the 
Congress  a  rejwrt  detailing  the  results  of 
the  study  undertaken  under  this  subsection 
and  setting  forth  the  recommendations 
made  under  paragraph  (2)  no  later  than  one 
year  after  the  date  of  enactment  of  this  sub- 
section.". 

Sec.  6.  (a)  Each  person  who  owns  or  oper- 
ates interstate  transmission  facilities  shall, 
within  180  days  after  the  date  of  enactment 
of  this  section,  submit  a  report  to  the  Secre- 
tary of  Transportation  which— 

(1)  identifies  the  location  and  condition  of 
all  such  pipeline  facilities  owned  or  operat- 
ed by  such  person,  the  construction  of 
which  was  completed  before  January  1, 
1940;  and 

(2)  Includes  the  most  recent  leak  survey 
Information  complied  by  such  owner  or  op- 
erator with  respect  to  the  pipeline  facilities 
so  identified. 

(b)  The  Secretary  shall,  within  90  days 
after  the  expiration  of  the  180-day  period 
referred  to  In  subsection  (a)  of  this  section— 

(1)  identify,  on  the  basis  of  Information 
contained  in  reports  submitted  under  sub- 
section (a)  of  this  section,  any  pipeline  fa- 
cilities which  may  be  hazardous  to  life  and 
property  within  the  meaning  of  section 
12(b)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1679b(b));  and 

(2)  Inspect  the  pipeline  facilities  so  identi- 
fied. 

(c)  The  Secretary  shall,  within  120  days 
after  the  expiration  of  the  180-day  period 
referred  to  in  subsection  (a)  of  this  section, 
report  to  the  Congress  on— 

(1)  any  actions  taken  under  subsection  (b) 
of  this  section;  and 

(2)  the  recommendations  of  the  Secretary 
for  any  additional  action  the  Secretary  con- 
siders necessary  with  respect  to  the  pipeline 
facilities  referred  to  in  subsection  (a)(1)  of 
this  section,  together  with  an  estimate  of 
the  time  and  resources  necessary  for  under- 
taking such  actions. 

(d)  As  used  In  this  section,  the  term— 

(1)  "interstate  transmission  facilities" 
shall  have  the  meaning  given  to  such  term 
in  section  2(8)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1671(8)); 

(2)  "person"  shall  have  the  meaning  given 
to  such  term  in  section  2(1)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1671(1));  and 

(3)  "pipeline  facilities"  shall  have  the 
meaning  given  to  such  term  In  section  2(4) 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  App.  1671(4)). 

Sec.  7.  (a)  Section  14(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1681(a))  Is  amended  by  adding  at  the 
end  thereof  the  following:  "In  conducting 
training  activities  for  State  or  local  govern- 
ment personnel  In  the  enforcement  of  regu- 
lations Issued  under  this  Act,  the  Secretary 
may  not  assess  any  charge  or  fee  In  the 
nature  of  tuition.". 

(b)  Section  211(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2010(a))  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  conducting  train- 
ing activities  for  State  or  local  government 
personnel  In  the  enforcement  of  regulations 


issued  under  this  Act,  the  Secretary  may 
not  assess  any  charge  or  fee  In  the  nature  of 
tuition.". 


DEPARTMENTS  OF         LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND 
RELATED  AGENCIES  APPRO- 
PRIATION, 1985 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  4378 

Mr.  BRADLEY  (for  himself.  Mr.  Do- 
BiENici,  Mr.  Stafford,  Mr.  Chiles,  Mr. 
Pell,  Mr.  Weicker,  Mr.  Hollings.  Mr. 
Matsunaga,  Mr.  D'Amato,  Mr.  Kenne- 
dy, and  Mr.  Levin)  proposed  an 
amendment  to  the  bill  (H.R.  6028) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30.  1985,  and  for  other  pur- 
poses; as  follows: 

On  page  43,  between  lines  21  and  22. 
Insert  the  following: 

science  AND  math  EDUCATION 

For  carrying  out  the  provisions  of  title  II 
of  the  Education  for  Economic  Security  Act. 
$200,000,000  to  remain  available  until  ex- 
pended. 


Amendment  No.  4382 

Page  18.  line  21.  after  the  colon,  insert  the 
following: 

Provided  further.  That  such  funds  as  may 
be  necessary  shall  be  transferred  from  the 
National  Health  Service  Corps  to  the  Com- 
munity Health  Center  program  to  pay  for 
the  salaries,  benefits  and  other  expenses  as- 
sociated with  the  private  placement  assign- 
ment of  Corps  personnel: 

Amendment  No.  4383 

On  page  45,  line  25,  strike  out  "and"  and 
Insert  in  lieu  thereof  a  comma. 

On  page  45,  line  26,  after  "section  619" 
Insert  a  comma  and  the  following:  "and 
$61,000,000  for  Part  D  of  such  Act,  including 
special  education  supervision,  administrator 
and  research,  special  projects,  and  State 
education  agency  programs  under  existing 
grants  and  contracts  as  well  as  new  grants 
and  contracts  as  authorized  by  such  Part 
D.". 


EAGLETON  (AND  OTHERS) 
AMENDMENT  NO.  4379 

Mr.  EAGLETON  (for  himself,  Mr. 
Moynihan,  Mr.  Stafford,  Mr.  Hatch, 
Mr.  Pell,  Mr.  Chafee,  Mr.  Duren- 
berger,  Mr.  Bradley,  Mr.  Danforth, 
Mr.  Lautenberg,  Mr.  Dodd,  Mr. 
Gorton,  and  Mr.  Cranston)  proposed 
an  amendment  to  the  bill  H.R.  6028, 
supra;  as  follows: 

On  page  43.  between  lines  21  and  22, 
insert  the  following: 

For  carrying  out  the  provisions  of  title  VII 
of  the  Education  for  Economic  Security  Act, 
relating  to  magnet  schools  assistance. 
$75,000,000:  Provided,  That  not  more  than 
$5,000,000  in  the  fiscal  year  may  be  paid  to 
any  single  eligible  local  educational  agency: 
Provided  further.  That  amounts  appropri- 
ated under  this  sentence  shall  be  available 
October  1,  1984. 


five 
6028, 


WEICKER  AMENDMENT  NOS 
4380  THROUGH  4384 

Mr.  WEICKER  proposed 
amendments  to  the  bill  H.R. 
supra;  as  follows: 

Amendment  No.  4380 
On  page  27.  line   16.  strike  "96,781,000 
and  insert  in  lieu  thereof  "98.781.000". 


On 


Amendicent  No.  4381 
page   32.  line   15.  after  the 


second 
comma  insert  the  following:  "the  Develop- 
mental Disabilities  Assistance  and  Bill  of 
Rights  Act.". 

On  page  32.  line  17.  strike  out 
•■$1,928,004,000"  and  Insert  In  lieu  thereof 
"$2,003,704,000". 


On 


Amendment  No.  4384 
page  46.   line  2.  before  the  period. 


Insert  a  colon  and  the  following:  Provided, 
That  $500,000  of  the  amounts  available 
under  this  heading  for  part  F  of  the  Educa- 
tion of  the  Handicapped  Act  shall  be  avail- 
able for  the  Theater  of  the  Deaf". 


BYRD  (AND  RANDOLPH) 
AMENDMENT  NO.  4385 

Mr.  BYRD  (for  himself  and  Mr. 
Randolph)  proposed  an  amendment  to 
the  bill  H.R.  6028,  supra:  as  follows: 

On  page  15,  line  13.  strike  ■$100,730,000." 
and  Insert  In  lieu  thereof  "102,330.000  ". 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  4386 

Mr.  HEINZ  (for  himself,  Mr.  Chafee, 
and  Mr.  Chiles)  proposed  an  amend- 
ment to  the  biU  H.R.  6028.  supra;  as 
follows: 

On  page  43.  between  lines  21  and  22. 
insert  the  following: 

EXCELLENCE  IN  EDUCATION  PROGRAM 

For  carrying  out  the  provisions  of  title  VI 
of  the  Education  for  Economic  Security  Act. 
$10,000,000  to  remain  available  untU  ex- 
pended. 


INOUYE  AMENDMENT  NO.  4387 
Mr.  PROXMIRE  (for  Mr.  Inou-ye) 
proposed  an  amendment  to  the  bill 
H.R.  6028.  supra;  as  follows: 

On  page  17.  line  22.  insert  the  following 
after  colon:  Provided  further,  That 
$5,000,000  shall  be  available  to  make  grants 
to  the  University  of  Hawaii.  Honolulu. 
Hawaii,  to  plan,  develop,  and  operate  a  pro- 
gram for  the  training  of  medical  officers  to 
serve  in  American  Samoa  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  under  Section 
301  of  the  U.S.  Public  Health  Service  Act. 
These  funds  may  be  used  for  alteration  and 
renovation  of  faculties,  travel,  and  student 
stipends,  among  other  costs  as  necessary, 
for  the  training  program,  and  shall  remain 
available  until  expended. 
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BUMPERS  AMENDMENT  NO.  4388 
Mr.  PROXMIRE  (for  Mr.  Bumpers) 
proposed  an  amendment  to  the  bill 
H.R.  6028.  supra;  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following: 

"Notwithstanding  any  other  provision  of 
this  Act,  no  funds  appropriated  by  this  Act 
may  be  used  to  execute  or  carry  out  any 
contract  with  a  non-govemmental  entity  to 
administer  or  manage  a  Civilian  Conserva- 
tion center  of  the  Job  Corps  which  was  not 
under  such  a  contract  as  of  September  1, 
1984." 
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under  subsection  (dK2)(B)  shaU  receive  100 
percent  of  the  amounts  to  which  such 
agency  is  entitled  under  subsection  (a)  of 
this  section.'  ". 

On  page  45,  line  21,  before  the  period 
insert  a  comma  and  the  following:  "Provid- 
ed further.  That  the  Act  of  September  23, 
1950  (Public  Law  815,  Eighty-first  Con- 
gress), is  amended— 

"(1)  by  striking  out  'September  30,  1983' 
in  section  3  and  Inserting  in  lieu  thereof 
'September  30,  1989';  and 

"(2)  by  striking  out  'October  1,  1983'  in 
section  16(a)(1)(A)  and  inserting  in  Ueu 
thereof  'October  1, 1989'  ". 


ABDNOR  AMENDMENT  NO.  4389 
Mr.  ABDNOR  proposed  an  amend- 
ment to  the  bill  H.R.  6028.  supra;  as 
follows: 

Amerdment  No.  4389 
On      page      44,      line      6,      strike      out 
"$565,000,000"  and  insert  in  lieu  thereof 
"$675,000,000". 

On  page  44.  line  7,  strike  out  "$20,000,000" 
and  insert  in  lieu  thereof  "$22,000,000". 

On  page  44,  line  10,  strike  out 
"$535,000,000"  and  insert  in  lieu  thereof 
"$643,000,000". 

On  page  44.  line  11,  strike  out 
"$477,000,000'  and  insert  in  lieu  thereof 
"$565,000,000". 

On  page  45.  line  13,  before  the  period 
insert  a  colon  and  the  following:  "Provided 
further.  That  in  determining  entitlements 
under  section  3  of  the  Act  of  September  30, 
1950    (Public    Law    874,    Eighty-first    Con- 
gress), the  local  contribution  rate  for  each 
local  educational  agency  shall  not  be  less 
than  the  local  contribution  rate  for  that 
agency  for  fiscal  year  1984  increased  by  the 
percentage  increase  (if  any)  in  the  national 
average  per  pupil  expenditure  for  fiscal  year 
1984  from  fiscal  year  1983:  Provided  further, 
That  the  Act  of  September  30,  1950  (Public 
Law  874,  Eighty-first  Congress)  is  amended 
by  striking  out  'October  1,  1983'  each  place 
it  appears  in  sections  2(a).  3(b),  4(a),  and 
7(a)(1)  and  inserting  in  lieu  thereof  'Octo- 
ber 1,  1989':  Provided  further.  That  section 
3(d)(2)<E)(ii)  of  the  Act  of  September  30, 
1950  (Public  Law  874,  Eighty-first  Congress) 
lis  amended  by  striking  out    1983  or  1984' 
Kand  Inserting  in  lieu  thereof  '1984  and  each 
fiscal  year  thereafter'  and  division  (iii)  of 
section  3(dK2KE)  of  such  Act  is  repealed: 
Provided  further.  That  section  3(d)(2)(B)  of 
the  Act  of  September  30,  1950  (Public  Law 
874,  Eighty-first  Congress),  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sentence:  'In  carrying  out  the  provi- 
sions of  this  subparagraph,  the  Secretary 
shall   not   prorate   the   amounts  computed 
under  this  subparagraph  attributable  to  the 
number  of  children  determined  under  sub- 
section (a)  or  (b),  or  both.':  Provided  further. 
That     the    second    sentence     of     section 
3(d>(2KB)  of  the  Act  of  September  30,  1950 
(Public  Law  874.  Eighty-first  Congress),  Is 
amended  by  striking  out  'The'  and  inserting 
In  lieu  thereof  'Subject  to  the  provisions  of 
subsection  (h)  of  this  section,  the',  and  sec- 
tion 3  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

'SPECIAL  PROVISIONS 

'(h)  Any  local  educational  agency  for 
which  the  boundaries  of  the  school  district 
of  such  agency  are  coterminous  with  the 
boundaries  of  a  military  installation  and 
which  is  not  eligible  to  receive  payments 


INDIAN  FINANCING  ACT 
AMENDMENTS 


ANDREWS  AMENDMENT  NO.  4390 
Mr.  BAKER  (for  Mr.  Andrews)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  of  Representatives 
to  the  bill  (H.R.  2614)  to  amend  the 
Indian  Financing  Act  of  1974;  as  fol- 
lows: 

In  Section  503  of  the  Indian  Financing 
Act  of  1974  (as  amended  by  section  13  of  the 
matter  proposed  to  be  inserted  by  the 
amendment  of  the  House  of  Representa- 
tives to  the  text  of  the  bill),  strike  out  "5 
per  centum"  and  insert  in  lieu  thereof  "6 
percent". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  the  Re- 
lationship Between  Congress  and  the 
Executive  in  the  Formulation  and  Im- 
plementation of  Foreign  Policy  on 
Wednesday.  September  26,  at  10  a.m. 
in  SD-342  of  the  Dirksen  Senate 
Office  Building.  For  further  informa- 
tion, please  contact  BUI  Scully  at  224- 
4751. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
October  2,  at  2  p.m.,  to  hold  a  hearing 
on  tender  offers,  and  securities. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WATER  RESOURCES 
LEGISLATION 

•  Mr.  WARNER.  On  Monday  of  this 
week,  the  leadership  of  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee introduced  a  substitute  for  S.  1739, 
"The  Water  Resources  Development 
Act  of  1984."  I  was  pleased  to  work 


with  them  in  the  formulation  of  this 
important  piece  of  legislation,  and  I 
commend  them  for  their  efforts.  The 
bill  is  now  pending  on  the  Senate  Cal- 
endar, and  we  are  continuing  to  work 
with  other  Senators  with  respect  to 
their  particular  States'  interests.  I, 
myself,  am  considering  offering  an 
amendment. 

Despite  the  efforts  of  a  number  of 
Senators,  water  resources  legislation 
has  not  been  considered  by  the  full 
Senate  since  1976— nearly  a  decade.  I, 
like  so  many  of  my  coUeagues,  have  in- 
troduced ports  improvement  legisla- 
tion in  every  Congress  in  which  I  have 
served* 

The  delay  is  due  to  the  significant 
changes  proposed  in  the  traditional 
funding  patterns  for  navigation  im- 
provements under  which  the  costs 
would  be  allocated  between  the  Feder- 
al taxpayers  and  users  of  the  facilities. 
Historically,  Federal  taxpayers  paid 
all. 

With  regard  to  harbor  projects,  the 
debate  is  primarily  between  small  and 
large  ports.  Understandably,  ports  are, 
always  have  been,  and  will  continue  to 
be  competitive.  Accordingly,  the 
debate  is  along  these  lines  rather  than 
partisan  political  differences. 

Indeed,  within  my  own  State,  there 
are  no  partisan  differences  on  this 
issue.  The  entire  Virginia  Congression- 
al Delegation  favors  water  resources 
legislation. 

Once  this  most  recent  compromise 
was  formalized  and  drafted  into  the 
pending  bill,  I  solicited  from  the  Gov- 
ernor of  Virginia  his  views.  Governor 
Robb  appropriately  addressed  his  re- 
sponse in  support  of  the  legislation  to 
Chairman  Stafford. 

The  private  sector  and  the  Virginia 
Port  Authority  joined  the  Governor 
and  me  in  endorsing  the  legislation. 

I  ask  unanimous  (M)nsenl  that  the 
text  of  these  three  letters  be  printed 
in  the  Record  at  the  conclusion  of  this 
statement. 

I  urge  the  Senate  to  act  on  this  im- 
portant legislation  in  the  short  time 
remaining  before  adjournment. 
The  letters  follow: 

Commonwealth  of  Virginia. 

Office  of  the  Governor. 
Richmond,  September  IS,  1984. 
Hon.  Robert  T.  Stafford, 
Chairman,  Environment  and  Public  WorKs 
Committee,    U.S.    Senate,    Washington, 
DC. 
Dear  Mr.  Chairman:  I  write  to  you  today 
on  a  subject  of  much  Importance  to  the 
Commonwealth  of  Virginia  and  particularly 
to  our  important  coal  industry,  the  deepen- 
ing of  the  harbor  channels  of  Hampton 
Roads. 

As  you  know.  Congress  has  not  authorized 
a  new  major  deepening  project  since  1976 
and  our  own  proposed  Hampton  Roads  55- 
foot  channel  project,  the  subject  of  Con- 
gressionally-authorized  study  since  1969,  re- 
mains unauthorized  and  thus  ineligible  for 
federal  funding.  It  has  been  over  the  past 
three  years,  however,  that  the  need  for 
deeper  American  harbors  has  been  most 


clearly  recognized,  only  to  be  met  with  the 
inability  of  the  Administration,  Congress, 
and  Industry  groups  to  reach  a  consensus 
on  the  form  of  new  omnibus  dredging  legis- 
lation. A  stalemate  and  frustration  have  re- 
sulted. 

More  than  frustration,  however,  there  is 
growing  fear  that  as  this  situation  contin- 
ues, America's  position  as  a  major  supplier 
in  world  coal  markets  becomes  increasingly 
precarious.  Because  coal  export  is  a  major 
industry  in  Virginia,  the  erosion  of  our  mar- 
kets abroad  could  have  serious  economic 
consequences  here.  In  1983,  activity  at 
Hampton  Roads  generated  18,500  jobs  in 
the  coal  mining  industry.  EJvery  955  tons  of 
coal  moving  through  the  port  generates  one 
job  in  the  Commonwealth  outside  of  the 
coal  mining  industry  itself. 

With  this  background,  we  have  analyzed 
the  new  substitute  version  of  S.  1739,  The 
National  Harbors  Improvement  Act  of  1984, 
as  the  most  promising  vehicle  for  harbor 
deepening  legislation.  The  bill  contains  two 
provisions  that  we  have  deemed  of  greatest 
importance  to  our  state  and  necessary  for 
our  support  of  any  such  legislation— Con- 
gressional authorization  of  the  Hampton 
Roads  55-foot  project,  and  a  significant  fed- 
eral role  in  the  funding  of  both  operation 
and  maintenance  and  deepening  itself.  A 
third  provision,  allowing  the  authorized  55- 
foot  project  to  be  constructed  in  segments, 
will  allow  local  sponsors  flexibility  to 
deepen  only  to  the  depths  the  marketplace 
requires  at  that  time.  While  the  bill,  as  I  am 
sure  you  will  agree,  certainly  does  not  ad- 
dress all  of  our  concerns  satisfactorily,  espe- 
cially in  its  treatment  of  Hampton  Roads 
vis-a-vis  Baltimore,  it  does  not  appear  to.  in 
any  way,  lessen  our  competitive  advantage 
among  ports  of  this  country  and  will  allow 
us  to  meet  more  strongly  the  competition  of 
ports  (and  coal  suppliers)  abroad. 

The  legislation  will  finally  provide  a  signal 
to  the  coal-buying  nations  abroad,  and  our 
miners  here,  of  America's  commitment  to 
supplying  the  world's  energy  needs  with  our 
rich,  abundant  reserves  and  deeper  harbors. 
Your  continued  support  of  S.  1739,  The 
National  Harbors  Improvement  Act  of  1984, 
will  be  most  appreciated. 
Sincerely. 

Chables  S.  Robb. 


Hampton  Roads 
Maritime  Association.  Inc., 
Norfolk,  VA,  September  14, 1984. 
Hon.  John  W.  Warner,  Jr., 
Washington,  DC. 

Dear  John:  This  will  confirm  the  tele- 
phone conversation  this  morning  with 
Susan  McGill  when  she  outlined  a  substi- 
tute ports  bill  to  be  introduced  on  Monday. 
September  17.  1984. 
Features  of  the  substitute  bill  are: 
(DA  port  may  not  be  required  to  under- 
take construction  of  an  entire  authorized 
project,  but  rather  segmented  construction 
of  it  when  justified. 

(2)  The  cost  of  a  50-foot  channel  project 
in  Hampton  Roads  is  $163,500,000.  of  which 
$72  million  represents  non-federal  cost. 

(3)  The  cost  of  a  50-foot  channel  project 
for  the  Port  of  Baltimore  is  $358,000,000.  of 
which  $100.5  million  represente  non-federal 
cost. 

The  Hampton  Roads  Maritime  Associa- 
tion finds  that  the  above  features  of  a  sub- 
stitute ports  bill  are  acceptable  and  we  fully 
support  your  efforts  in  this  matter. 


Hopefully,  this  substitute  bill  will  snow- 
ball and  passage  by  Congress  prior  to  Octo- 
ber 5th  will  be  possible.  As  in  the  past,  we 
appreciate  your  office  keeping  us  advised  on 
developments. 
Best  wishes. 
Sincerely, 

Jack  W.  BCacb, 
Executive  Vice  President 

Commonwealth  of  Virginia, 

September  19,  1984. 
Hon.  John  W.  Warner, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Warner:  I  write  to  you 
today  on  the  subject  of  harbor  deepening 
legislation,  as  time  again  wanes  for  action 
on  this  matter. 

Three  years  ago,  160  ships  sat  at  anchor  in 
Hampton  Roads,  the  world's  largest  coal 
port,  waiting  to  load  American  coal.  Three 
years  8*o.  over  50  million  tons  of  American 
coal  were  loaded  in  Hampton  Roads.  Today, 
few  ships  wait.  We  may  load  35  million  tons 
of  coal  this  year  in  our  port.  While  undoubt- 
edly a  worldwide  recession  and  strong  Amer- 
ican dollar  have  dampened  demand  for  our 
coal,  it  is  inescapable  that  a  factor  that  con- 
tinues to  saddle  the  United  States  with  the 
role  as  a  marginal  coal  supplier  is  the  high 
cost  of  our  product.  More  than  ever,  it  is  ap- 
parent that  a  means  of  reducing  the  deliv- 
ered cost  of  our  coal  is  to  provide  deeper 
channels  to  our  harbors  and  loading  facili- 
ties for  the  larger,  more  economical  coal 
ships.  We  are  convinced  that  America  can 
no  longer  wait  for  legislation  to  enable 
those  deeper  channels  to  be  dug.  for  even 
today  new  competitors  with  lower  costs 
enter  world  markets  and  trading  patterns 
shift  toward  producers  with  deeper  chan- 
nels already. 

This  sense  of  urgency  would  never  compel 
us.  however,  to  support  legislation  that 
would  disadvantage  our  port  vis-a-vls  other 
or  so  shift  the  burden  onto  us,  via  user  fees, 
as  to  make  dredging  inleasible.  It  is  from 
this  perspective  that  I  have  had  an  in-depth 
staff  examination  of  S.  1739  as  a  potential 
legislative  means  for  the  deepening  of 
Hampton  Roads. 

The  bill  has  as  a  basis  three  provisions 
that  we  consider  absolutely  essential— au- 
thorization of  the  Hampton  Roads  55-toot 
project,  50/50  local/federal  cost  sharing  for 
new  construction  and  incremental  mainte- 
nance, and  a  sanction  for  authorized 
projects  to  be  built  in  segments  as  commer- 
cially required.  These  last  two  provisions 
are  especially  to  the  financial  feasibility  of 
major  dredging  problems.  We  find  fault 
with  the  bill  In  its  favored  treatment  of  the 
port  of  Baltimore,  although  it  will  not 
impair  to  any  degree  our  competitive  posi- 
tion vis-a-vis  that  port.  We  are  also  con- 
cerned that  a  five  year  authorization  may 
be  impractically  limiting,  and  place  an  im- 
possible and  unfair  burden  on  three  major 
projects  singled  out  and  that,  in  any  event, 
commitment  of  a  percentage  of  funding  by 
either  federal  or  local  partner  should  be  suf- 
ficient to  toll  this  sUtute  of  limitations.' 

While  we  would  hope  that  these  problems 
can  be  remedied,  the  strengths  of  S.  1739 
and  the  need  to  break  finally  this  stalemate 
that  burdens  our  export  markets  lead  the 
Virginia  Port  Authority  to  ask  for  your  fa- 
vorable consideration  of  the  biU. 
Sincerely, 

J.  Robert  Bray, 
Executive  Director.^ 


SUPERFUND 


•  Mr.  BRADLEY.  Mr.  President,  the 
Senate  Finance  Committee  today 
heard  testimony  on  legislation  pend- 
ing before  the  Senate  to  reauthorize 
and  substantially  strengthen  the  Su- 
perf und  program  to  clean  up  the  worst 
abandoned  hazardous  waste  sites  in 
our  country. 

There  are  more  than  17,000  known 
abandoned  toxic  waste  sites  in  Amer- 
ica and  these  sites  threaten  our  lives 
and  the  lives  of  our  children.  My  own 
State  of  New  Jersey  leads  the  Nation 
with  the  greatest  number  of  sites 
which  pose  an  immediate  and  danger- 
ous threat  to  the  well-being  of  our 
communities. 

Concern  about  this  threat  is  very 
real  in  New  Jersey  and  there  is  great 
public  awareness  about  this  life- 
threatening  problem.  Rarely  does  a 
day  go  by  without  a  New  Jersey  news- 
paper, television,  or  radio  station  re- 
portiiig  yet  another  story  about  one  of 
these  sites;  or  worse— its  latest  victim. 
In  recent  weeks  two  major  newspa- 
pers in  New  Jersey,  the  Record  and 
the  Sunday  Times,  published  articles 
relating  to  the  Superfund  program.  If 
we  are  to  pass  a  stronger,  more  effec- 
tive Superfund  program  and  eliminate 
the  threat  these  sites  pose  to  our  well- 
being,  then  we  must  move  ahead  on 
Superfund  this  year. 

Mr.  President,  I  commend  these  arti- 
cles to  the  attention  of  our  colleagues 
and  urge  their  support  on  this  most 
important  legislation. 
The  articles  follow: 
(From  the  Trenton  (NJ)  Sunday  Times, 

Aug.  19,  19841 

Superfund— 4  Tears  of  Toxic  Cleanup 

Only  a  Drop  in  the  Babril 

(By  Michael  J.  Spataro) 

Four  years  later,  the  problem  remains 
more  overwhelming  than  first  imagined,  the 
red  tape  thicker  and  the  tangible  results 
practically  Invisible. 

That's  the  consensus  of  many  New  Jersey 
officials  on  the  benefite  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Uability  Act  of  1980.  commonly 
known  as  the  Superfund,  act,  now  in  iU 
final  year  and  awaiting  a  new  lease  on  life 
from  Congress. 

When  New  Jersey  speaks  about  toxic 
waste,  most  people  listen.  For  it  is  the 
Cxarden  SUte  that  has  become  the  toxic 
waste  capital  of  the  country,  if  not  the 
world.  , 

The  Environmental  Protection  Agency  s 
national  priority  list  contains  546  Super- 
fund  sites,  85  of  which  are  In  New  Jersey,  37 
mores  sites  than  runner-up  Michigan  and  48 
more  than  third-place  Pennsylvania. 

"In  four  years,  only  six  sites  have  been 
cleaned  up  out  of  the  EPA  list  of  22,000  haz- 
ardous waste  dump  sites  in  the  nation."  says 
Rep.  James  Florio,  D-NJ.,  who  heli)ed  write 
the  original  legislation  and  was  the  floor 
leader  of  the  reauthorization  that  passed 
the  House  Aug.  10. 

"The  first  2V4  years  the  people  In  the  EPA 
had  a  do-nothing  attitude  and  they  have 
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been  Houndering  ever  since."  said  Plorlo. 
upset  that  most  of  the  original  Superfund 
money  has  been  spent  but  very  little  clean- 
up work  started. 

•A  lot  of  engineers  and  consultants  made 
a  whole  lot  of  money.  There  were  a  lot  of 
administrative  expenses,  but  the  bottom 
line  is  that  these  sites  were  suppose  to  be 
cleaned  up  and  they  haven't." 

The  Camden  Democrat  said  the  problem 
was  compounded  by  the  firing  last  year  of 
RiU  Lavelle,  the  EPA's  assistant  adminis- 
trator for  solid  waste  and  emergency  re- 
sponse and  unofficial  chief  of  the  toxic 
waste  cleanup  program. 

The  Superfund  act  does  not  expire  until 
1985.  but  Florio  and  his  colleagues  on  Cap- 
itol Hill  are  working  hard  on  reauthoriza- 
tion, calling  for  a  stronger  version  and  a 
$10.2  billion  fund. 

According  to  federal  officials,  long-term 
cleanup  work  has  begun  at  315  sites  and 
emergency  work  is  underway  at  328  dumps 
cited  by  local  environmental  officials  and 
the  EPA. 

The  EPA  says  as  many  as  1,500  more  sites 
could  be  added  to  the  22,000  already  identi- 
fied and  environmentalists  estimate  that  at 
least  $16  billion  will  be  needed  to  make  a 
dent  in  the  rapidly  growing  toxic  waste  di- 
lemma. 

In  New  Jersey,  where  the  state  govern- 
ment also  has  a  Spill  Compensation  Fund 
designed  to  help  clean  up  non-Superfund 
sites,  the  problem  is  more  than  enormous. 

Superfund  sites  can  be  found  in  19  of  New 
Jersey's  21  counties,  and  those  are  only  the 
ones  considered  serious  enough  to  make  the 
list. 

Ocean  County  leads  the  list  with  11  sites, 

five  in  Plumsted  Township  alone.  Morris 

County,  with  10  dump  sites,  and  Middlesex 

,   and  Burlington  counties,  with  nine  apiece, 

are  next  on  the  list. 

The  state  Department  of  Environmental 
Protection  is  not  only  dealing  with  individ- 
ual dumps,  but  rather  complicated  forms  of 
contamination  never  before  encountered. 

Each  of  the  New  Jersey  sites  is  ranked 
from  one  to  85,  with  the  Ijpari  Landfill  in 
Mantua  Township  In  Gloucester  County 
being  first  on  the  list  and  the  PJP  Landfill 
in  Jersey  City  last. 

In  addition,  each  site  is  grouped  with 
other  sites  in  the  nation  giving  them  a  na- 
tional priority.  The  groups  range  from  one 
to  nine. 

"The  New  Jersey  sites  are  up  against  sites 
in  the  rest  of  the  country, "  said  EPA 
spokesman  Richard  Cahill. 

"We  use  a  model  which  ranks  the  sites  by 
hazard,  the  amount  of  hazard  to  the  public 
and  the  population  at  risk.  For  instance, 
Price's  Pit  Landfill  (in  Egg  Harbor  Town- 
ship, Atlantic  County)  ranks  high  on  the 
list  (No.  3)  because  there  is  a  significant 
threat  to  a  water  supply." 

A  site's  ranking  is  extremely  significant 
and  the  source  of  much  discontent  at  the 
local  level.  Because  of  its  position  at  No.  85. 
the  PJP  Landfill  is  not  slated  for  any  clean- 
up work  until  1988  at  the  earliest. 

•Our  administration  feels  that  Superfund 
is  working."  said  Carl  Golden,  spokesman 
for  Gov.  Thomas  Kean.  One  of  the  com- 
plaints is  why  aren't  sites  being  cleaned  up. 
The  major  problem  is  we  have  to  study  the 
best  ways  to  accomplish  that.  This  is  not 
the  t>T>e  of  process  which  develops  quick-hit 
solutions." 
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Lipari.  a  private  dumping  site,  contains 
cleaning  solvents,  paint  thinners,  paints, 
phenols,  resins  and  other  waste  residues. 

Mantua  Mayor  Nancy  Thorp  said  she  is 
content  with  the  amount  of  work  done  at 
Lipari.  noting.  "They  are  going  right  along 
the  timetable." 

Florio.  however,  argues  that  it  will  take 
nearly  $6  million  to  clean  up  Lipari  and  that 
the  EPA  •will  use  the  remainder  of  the  $1.6 
billion  (Superfund  money)  before  they  get 
to  any  other  New  Jersey  sites." 

Except  for  Lipari,  Kln-Buc  Inc.  Landfill  In 
Edison  (No.  26)  and  Chemical  Control  in 
Elizabeth  (No.  37),  actual  cleanup  work  has 
been  almost  nonexistent  In  New  Jersey. 

I»reliminary  work  has  started  at  about  a 
dozen  other  sites. 

•'We  expect  to  have  about  20  cleanups  un- 
derway by  the  end  of  fiscal  1986  (June  30, 
1986),"  DEP  spokesman  George  Klenk  said. 

Just  recently,  the  EPA  announced  that  It 
had  "secured"  the  threat  of  PCB  contami- 
nation at  the  20-acre  Kin-Buc  site. 

•The  process  has  not  moved  as  quickly  as 
anticipated,"  said  John  Frisco,  chief  of  the 
Hazardous  Remediation  Section  of  the  EPA. 
•About  one-third  of  the  New  Jersey  sites 
are  in  the  enforcement  stage,  one-third  in 
the  process  of  negotiating  funding  and  one- 
third  have  not  been  addressed  yet."  Frisco 
added,  noting  it  takes  up  to  18  months  to 
complete  investigative  work  on  a  site  to  de- 
termine the  extent  of  contamination. 

Despite  this.  Frisco  still  believes  New 
Jersey  has  benefitted  the  most  from  the  Su- 
perfund legislation. 

■We  have  a  head  start  here,"  he  said. 
•They  have  funded  a  lot  more  sites  in  New 
Jersey  than  in  other  states." 

New  Jersey  has  also  enjoyed  success,  al- 
though limited,  in  convincing  some  firms  re- 
sponsible for  the  sites  to  fund  the  work. 
Such  is  the  case  In  Bound  Brook  in  Somer- 
set County,  where  American  Cyanamid  Co. 
is  cleaning  up  the  state's  28th  worst  Super- 
fund  site. 

Other  local  officials  remain  angry  over 
delays. 

•No  work  Is  being  done.  That's  my  com- 
plaint," said  Mayor  Russell  Azzarello  of  Old 
Bridge,  site  of  the  state's  No.  4  Superfund 
site,  CPS-Madision  Industries. 
Dumping  has  occurred  at  the  site  since 

1967  and  contamination  has  resulted  in  the 
closing  32  municipal  drinking-water  wells. 

It's  estimated  the  site  contains  400  tons  of 

hazardous  materials. 
The  landfill  is  still  in  operation  and  the 

mayor  has  been  pressing  state  and  federal 

environmental  officials  to  close  the  site. 
A  number  of  other  sites  on  the  Superfund 

list  are  causing  considerable  concern. 
Pepe  Field  In  Boonton  is  a  swamp  that 

contains  an  unknown  quantity  of  pesticides 

and   emits   hydrogen   sulfide,    a   gas   that 

smells  like  rotten  eggs.  Pepe  Field  is  No.  78 

in  the  EPA's  Group  7  nationally,  one  of  the 

lowest-priority  categories. 

■We've  closed  a  baseball  field,  but  that's 

about  It."   says  Boonton   Mayor  Anthony 

Bucco. 
In  Hamilton  Township,  Atlantic  County, 

the  1-Acre  D'Imperio  Property,  which  Is  in- 
active, contains  exposed  and  buried  drums. 

Contamination     threatens     6.000     people 

served  by  groundwater  within  a  three-mile 

radius,  including  students  In  a  high  school. 
"No  work  has  started  and  we'd  like  to  see 

things  move  a  lot  faster,"  said  Hamilton 

Mayor  Barbara  Sorrentino. 


One  of  the  major  complaints  has  been 
over  use  of  the  state's  Spill  Compensation 
Fund,  which  generates  $10.5  million  a  year 
by  a  1-cent-per-barrel  tax  on  the  petro- 
chemical industry.  Currently,  there  Is  $17 
million  In  the  fund. 

The  fund  was  nearly  depleted  for  cleanup 
work  after  the  disastrous  1980  fire  at  Chem- 
ical Control,  which  ranks  as  the  state's 
worst  environmental  disaster. 

Robert  Hunt,  administrator  of  the  spill 
fund  office  in  the  DEP.  says  the  fund  is  not 
designed  to  "use  money  for  the  same  ex- 
penditures on  the  Superfund  sites." 

According  to  federal  officials,  one  of  the 
reasons  New  Jersey  has  so  many  sites  on  the 
superfund  list  is  that  the  sUte  has  acted  far 
quicker  than  others  in  Identifying  Its  toxic 
problems. 

But  some  envirormientalists  charge  the 
state  has  an  ulterior  motive  In  such  quick 
action. 


"The  state  has  been  trying  to  get  sites  on 
the  superfund  list  and  then  by  doing  that 
says  there  is  nothing  further  It  can  do  at 
the  site."  said  Madelyn  Hoffman,  head  of 
the  Grass  Roots  Environmental  Organiza- 
tion, a  group  representing  several  thousand 
people. 

•Everyone  knows  that  there  is  not  enough 
money  in  the  Superfund  legislation  to  clean 
up  all  of  the  sites  on  the  national  list." 

Republican  leaders  in  the  Senate  have 
promised  they  will  take  up  the  $10.2  billion 
Superfund  reauthorization  when  the  Senate 
comes  back  from  recess  early  in  September. 

Both  parties  admit  presidential  politics  Is 
Involved  in  the  issue. 

Democrats  want  to  get  the  fund  Increased 
before  the  election,  fearing  President 
Reagan  would  let  the  Superfund  die  If  not 
faced  with  a  re-election  battle.  Reagan  and 
EPA  chief  William  Ruckelshaus  said  earlier 
this  year  the  reauthorization  should  wait 
until  next  year,  after  the  current  legislation 
expires. 

House  Republicans  were  successful  In 
eliminating  a  provision  that  would  have  al- 
lowed victims  of  hazardous  waste  polluters 
to  sue  for  damages,  but  the  bill  ultimately 
passed  by  a  lopsided  vote  of  323-to-33. 

[From  the  Record,  Aug.  30.  1984] 
Toxic  Waste:  Let's  Get  Busy 

There  are  18,000  present  or  former  toxic- 
waste  dumps  In  the  United  States— 552  of 
them  dangerous  enough  to  be  placed  on  a 
••national  priority"  cleanup  list.  In  four 
years,  only  six  of  the  552  sites  have  been 
cleaned  up.  For  those  sites  low  on  the  priori- 
ty list,  the  record  Is  even  more  discouraging. 

Ask  Gail  Van  Dyken  of  Wayne,  Ms.  Van 
Dyken  lives  near  the  site  of  an  old  radioac- 
tive-thorium dump.  She  and  her  neighbors 
have  waited  two  years  just  for  a  plan  to 
clean  It  up.  Now  there's  a  proposal  to  bury 
the  thorium  In  town,  rather  than  remove  It 
or  store  It  in  concrete  bunkers,  and  resi- 
dents worry  that  it  doesn't  provide  enough 
safeguards  from  future  exposure. 

Or  ask  Mary  Ann  Vuocolo  of  Newark's 
Ironbound  section,  where  concentrations  of 
the  lethal  chemical  dioxln  were  found  last 
year.  The  Ironbound  Is  still  mired  In  debate 
over  how  great  the  danger  Is.  Ms.  Vuocolo 
fears  that  government  experts  are  underes- 
timating the  hazards  and  needlessly  delay- 
ing cleanup  plans. 


In  his  recent  visit  to  New  Jersey.  WlUlam 
D.  Ruckelshaus,  administrator  of  the  Envi- 
ronmental Protection  Agency,  acknowledges 
that  cleanups  were  too  slow  and  that  the 
government  "Isn't  giving  clear  answers." 
But  when  asked  how  he  would  speed  up  the 
process,  Mr.  Ruckelshaus  shook  his  head, 
offered  no  new  Ideas,  said  his  agency  was 
doing  the  best  it  could,  and  accused  Con- 
gress of  trying  to  give  him  too  much  to  do. 
Clearly,  he  is  not  a  man  on  fire  to  solve  this 
problem. 

It's  true  that  the  national  cleanup  task  is 
overwhelming.  Lack  of  money  is  one  major 
obstacle,  which  Is  why  the  Senate  should 
speedily  approve  House-passed  legislation 
increasing  the  environmental  'Superfund" 
sixfold,  to  $10.1  billion.  But  money  isn't  the 
only  answer.  Here  are  three  things  that  can 
be  done  without  large  expenditures  of  cash: 
Streamlining  the  process:  If  you  discover  a 
toxic-waste  dump  in  your  community,  who's 
responsible  for  cleaning  it  up?  You'd  think 
the  answer  would  be  simple  and  straightfor- 
ward, but  state  and  federal  agencies  fre- 
quently disagree  where  to  dispose  of  the 
waste  and  who  will  do  it.  In  the  end.  many 
towns  are  forced  to  turn  to  their  representa- 
tives in  Congress,  as  Wayne.  Maywood.  and 
Rochelle  Park  did  when  they  discovered 
thorium. 

Although  such  congressmen  as  Robert 
Roe  of  Wayne  and  Robert  Torricelli  of  New 
Milford  should  be  commended  for  stepping 
in.  the  intrusion  of  politics  into  the  process 
sets  a  dangerous  precedent.  In  many  cases, 
only  those  communities  with  a  well-orga- 
nized lobby  get  help,  while  those  lacking  po- 
litical savvy  or  aggressive  representatives 
are  ignored.  When  dangerous  levels  of 
dioxln  were  found  in  Missouri,  the  federal 
government  directed  most  of  its  financial 
aid  to  the  town  of  Times  Beach,  even 
though  other  communities  reported  higher 
levels.  The  reason:  Times  Beach  had  more 
political  support  and  could  lobby  for  the 
most  money. 

What  we  need  are  uniform,  national 
standards  for  cleaning  up  waste,  as  well  as 
agreement  on  which  agencies  are  responsi- 
ble for  what.  The  present  practice  of  judg- 
ing each  case  separately  results  in  too  much 
wasted  time,  too  much  politics,  and  too 
much  repetitive  debate  over  cleanup  proce- 
dures. 

Free  flow  of  information:  After  the  discov- 
ery of  a  toxic  dump,  townspeople  need  accu- 
rate, comprehensive  Information  on  health 
problems  and  cleanup  plans.  But  neither 
federal  nor  state  agencies  supply  much  in- 
formation. It  took  a  lawsuit  by  an  unlikely 
alliance  of  environmentalists  and  chemical 
firms  to  force  the  federal  government  to  es- 
tablish the  Agency  for  Toxic  Substances 
and  Disease  Registry  In  Atlanta,  a  national 
clearinghouse  for  health  information  on 
toxic  waste— something  it  was  required  to  do 
by  law.  Still  missing  at  this  new  agency  Is  in- 
formation on  the  most  effective,  up-to-date 
cleanup  methods.  The  agency's  duties  could 
easily  be  expanded  to  take  on  this  function. 
In  addition,  federal  and  sUte  agencies 
should  form  more  teams  of  experts  to 
answer  questions  about  toxic  waste.  Right 
now  the  agencies  often  treat  fearful  resi- 
dents like  children,  presumably  on  the 
theory  that  to  tell  them  anything  would  in- 
still panic.  The  lack  of  information  just 
leads  to  more  fear  and  anger.  In  Newark,  for 
example,  local  residents  became  so  embit- 
tered at  how  little  they  knew  that  they  re- 


fused to  go  to  "Information  trailers"  that 
were  finally  set  up  by  the  state  Department 
of  Environmental  Protection. 

Strict  follow-up:  Merely  beginning  a  clean- 
up doesn't  ensure  that  It  will  be  completed. 
In  South  Jersey,  a  contractor  hired  to  pump 
water  from  a  former  toxic  dump  quit  after 
six  months  on  the  job  when  the  weather 
turned  cold.  When  the  weather  Improved, 
the  contractor  didn't  return  to  the  job.  In 
Lodl.  officials  announced  in  1978  that  they 
would  repair  a  sewer  that  leaked  Industrial 
waste  into  the  Saddle  River.  But  the  Job  was 
never  completed,  and  in  1982  the  DEP  took 
up  the  matter  at  the  request  of  the  Passaic 
Valley  Sewerage  Commissioners.  Two  more 
years  passed  before  the  DEP  could  convince 
Lodl  of  Its  responsibility  to  repair  the  leaky 
sewer.  The  Job  was  completed  only  two 
weeks  ago.  "The  buck  passes."  said  one  Lodl 
official. 

The  national  movement  to  clean  up  toxic 
waste  will  never  succeed  without  aggressive 
leadership  in  Washington.  So  far.  the  closest 
thing  we  have  to  a  leader  Is  Rep.  James 
Florio  of  Camden  County,  who  led  the  fight 
for  the  Superfund.  But  Mr.  Florio.  however 
effective.  Is  only  one  member  of  Congress. 
The  leader  In  this  movement  has  to  be 
somebody  with  national  stature  and  nation- 
al reach— somebody  like  William  Ruckels- 
haus. 

In  many  ways,  Mr.  Ruckelshaus'  position 
Is  like  that  of  Robert  F.  Kennedy,  who  as 
attorney-general  was  faced  with  the  over- 
whelming task  of  Investigating  civil-rights 
violations  in  the  early  Sixties.  Kennedy 
didn't  lament  that  the  task  was  too  big;  he 
dispatched  teams  of  aggressive  Investigators 
to  the  South.  These  investigators  didn't 
solve  the  civil-rights  problem  by  themselves. 
But  they  helped  spark  the  nation's  energy 
to  do  it. 

Mr.  Ruckelshaus  could  do  the  same  by 
turning  loose  his  own  investigators  and  Ig- 
niting a  new  public  spirit  to  clean  up  toxic 
dumps.  Unlike  Kennedy,  he  Is  lucky  because 
he  has  public  opinion— and  the  law— on  his 
side. 

Instead,  he  has  taken  an  Indecisive  stance. 
He  appears  to  follow  the  dlctums  of  the 
White  House— not  wanting  to  spend  too 
much  tax  money,  trying  to  persuade  the 
chemical  industry  to  shoulder  more  of  the 
burden  for  cleaning  up  hazardous  wastes. 
Yet  he  also  seems  to  want  to  please  environ- 
mentalists and  the  fearful  neighbors  of 
toxic-waste  dumps  by  saying  the  wastes 
should  be  removed  promptly.  In  short,  he's 
treating  toxic  waste  as  some  kind  of  politi- 
cal football— and  he's  fumbling  the  solution. 

[From  the  Record,  Aug.  17. 1984] 

Two  Views  on  a  Larger  "Svrptxrxjwo" 

(By  Jenny  Scott) 

William  D.  Ruckelshaus  yesterday  defend- 
ed the  Reagan  administration's  opposition 
to  a  $10.1-blllion  expansion  of  the  "Super- 
fund,"  saying  the  bills  now  before  Congress 
could  overburden  and  bog  down  the  toxic- 
waste  cleanup  program. 

Ruckelshaus,  the  administrator  of  the  En- 
vironmental Protection  Agency,  said  setting 
deadlines  for  cleanup,  raising  cleanliness 
standards,  and  allowing  citizens  to  sue  the 
EPA  could  keep  the  program  from  achieving 
its  goals. 

"We're  concerned  that  In  the  process  of 
reauthorization  we  not  give  the  agency  so 
many  additional  responsibilities  and  claims 
on  the  money  that  It  slows  down,"  s-Ud 


Ruckelshaus,  speaking  at  The  Record  In 
Hackensack. 

Meanwhile,  Rep.  James  J.  Florio  made  an 
appearance  yesterday  at  one  of  North  Jer- 
sey's worst  toxic  dimips  In  an  attempt  to 
pressure  the  Senate  to  reauthorize  the  Su- 
perfund before  the  November  elections. 

Against  the  smoldering  backdrop  of  the 
former  PJP  Sanitary  Landfill,  which  has 
burned  steadily  since  1981,  Florio  held  a 
press  conference  In  Jersey  City  to  promot* 
passage  of  a  Senate  version  of  his  bill  to 
expand  the  Superfund  sixfold  to  $10.1  bil- 
lion. 

••The  symbolism  of  this  site  is  that  It's  on 
the  national  priority  list  .  .  .  yet  here  we 
are,  four  years  after  the  program  started, 
and  nothing  has  been  done. "  said  Florio.  a 
Democrat  from  Camden,  whose  bill  passed 
the  House  last  week. 

Florio  said  the  Senate  must  pass  a  similu* 
bUl  when  it  returns  to  Washington  in  Sep- 
tember "'so  four  years  from  now  we're  not 
back  here  lamenting  that  nothing  has  been 
done." 

The  EPA's  Superfund  priority  list  consists 
of  552  sites,  including  85  in  New  Jersey,  that 
are  believed  to  be  among  the  worst  toxic- 
waste  dumps  in  the  country. 

Ruckelshaus  was  in  New  Jersey  to  an- 
nounce the  appointment  of  Chrlstoper  J. 
Daggett,  an  aide  to  Governor  Kean,  as  ad- 
ministrator of  the  EPA  regional  office  that 
covers  New  Jersey  and  New  York. 

Ruckelshaus  also  defended  the  adminis- 
tration's position  that  more  study  is  needed 
before  taking  steps  to  reduce  the  acid  rain 
damaging  forests  and  lakes  in  the  North- 
east, Canada,  and  in  the  South. 

He  conceded  that  enough  may  already  be 
known  to  warrant  moderate  legislation  to 
gradually  reduce  the  sulfur  emissions  be- 
lieved to  cause  acid  rain.  But  he  accused 
Congress  of  considering  only  more  sweeping 
remedies  that  he  said  are  not  yet  justifiable. 
Asked  about  delays  in  Superfund  imple- 
mentation, Ruckelshaus  said  It  Is  wrong  to 
measure  the  program's  success  by  the  fact 
that  only  six  sites  have  been  cleaned  up  and 
removed  from  the  national  priority  list. 

•Some  of  them  will  never  come  off  the 
list,"  he  said,  saying  that  some  will  be  moni- 
tored for  20  to  30  years.  "To  say  that's  all 
that  have  been  cleaned  up  Is  a  fallacy." 

He  said  the  program  has  covered  more 
than  120  'removal  actions  to  alleviate  an 
Immediate  hazard,"  170  cleanups  of  sites  not 
on  the  list,  and  preliminary  assessments  of 
10,000  of  the  country's  18,000  potential  Su- 
perfund sites. 

Some  125  to  150  new  sites  are  to  be  added 
to  the  priority  list  in  the  coming  weeks, 
Ruckelshaus  said.  He  denied  charges  made 
by  supporters  of  reauthorization  that  the 
administration  has  been  "sitting  on"  the 
new  list  so  as  not  to  stir  up  support  for  reau- 
thorization. 

Ruckelshaus  said  the  administration,  too, 
supports  reauthorization.  But  he  said  It 
wants  to  see  the  results  of  studies  of  the 
program  now  being  done  before  deciding 
how  to  expand  the  program. 

Under  Florio's  bill,  the  EPA  would  be  re- 
quired to  begin  cleanups  of  priority-list  sites 
at  a  rate  of  150  a  year,  and  eventually  to 
expand  the  lost  to  Include  at  least  1,600 
sites.  The  bUl  also  provides  for  studies  of 
the  health  effects  of  toxic-waste  exposure, 
relocation  of  citizens  under  some  circum- 
stances, and  lawsuits  by  citizens  to  force 
cleanut>s. 


UMI 


31-069  0-87-18  (Pt  19) 


26506 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1984 


September  21,  1984 


CONGRESSIONAL  RECORD— SENATE 


26507 


Ruckelshaiis,  who  won  respect  from  envi- 
ronmentalists .when  he  served  as  the  first 
EPA  administrator  in  the  early  1970's,  re- 
turned to  the  job  in  May  1983  after  12  high 
agency  officials  resigned  or  were  fired. 

Yesterday,  Ruckelshaus  said  the  agency's 
budget  for  the  1985  fiscal  year  represents  a 
53-percent  Increase  over  the  adminlstra- 
tions  submission  for  the  1984  fiscal  year.  He 
said  the  Superfund  staff  has  doubled  since 
May  1983. 

Florio  said  yesterday  that  the  Superfund 
program  is  threatened  by  procrastination, 
not  overt  opposition. 

"I  suspect  that  after  the  election  is  over, 
there  will  be  a  reversion  to  that  mentality 
that  brought  us  Mrs.  Burford.  Ms.  Lavelle, 
and  Mr.  Watt,  that  believes  that  the  prime 
source  of  pollution  is  trees,"  Florio  said. 

Florio  was  referring  to  former  EPA  Ad- 
ministrator Anne  McGiU  Burford  and  Rita 
Lavelle  former  Superfund  program  head, 
who  resigned  last  year  after  allegations  of 
political  manipulation  of  cleanup  money.  He 
was  also  referring  to  James  G.  Watt,  Rea- 
gan's first  Secretary  of  the  Interior,  and  to 
a  comment  Reagan  once  made  that  trees 
caused  pollution. 

Florio's  press  conference  was  held  in  the 
yard  of  Spear  Trucking  Corporation  next  to 
the  75-acre  landfill,  because  owners  of  the 
site  denied  Florio  permission  to  go  on  the 
landfill,  an  aid  said. 

As  Florio  spoke  against  a  chainlink  fence 
topped  with  razor  ribbon,  wisps  of  smoke 
rose  amid  the  tiny  yellow  flowers  growing 
out  of  the  landfill. 

[Prom  the  Record,  Sept.  13,  1984] 

"SuPDiFUMD"  List  Restokes  Controversy 

(By  Robert  Kravitz) 

Washington,  DC.— The  Environmental 
Protection  Agency  yesterday  restoked  the 
controversy  over  its  handling  of  the  "Super- 
fund"  toxic-waste  cleanup  program  by  an- 
nouncing what  it  claimed  was  an  addition  of 
128  sites  to  the  priority  list  for  cleanup 
action. 

Environmentalists  and  congressional  crit- 
ics immediately  pointed  out  that  none  of 
the  128  sites  were  in  fact  "new,"  since  the 
EPA  had  named  the  sites  more  than  a  year 
ago  and  proposed  that  they  be  added  to  the 
priority  list. 

Superfund  administrator  Lee  Thomas  said 
the  sites  were  a  step  closer  to  being  cleaned 
up  by  being  added  to  the  list,  rather  than 
being  merely  proposed. 

But  Blake  E^ly,  a  spokesman  for  the 
Sierra  Club,  said  the  EPA  announcement 
was  "an  election  year  hoax"  and  represent- 
ed "absolutely  no  fresh  or  original  work  on 
adding  new  Superfund  sites." 

The  EPA  also  drew  fire  for  announcing 
that  a  list  of  another  200  to  250  sites  that  it 
has  concluded  should  also  t>e  added  to  the 
priority  list  will  not  be  ready  for  another 
"two  to  four  weeks." 

Rep.  James  J.  Florio,  a  Camden  County 
Democrat  who  is  leading  the  push  in  Con- 
gress to  expand  and  extend  the  Superfund 
program,  said  the  second  list  was  already  a 
month  overdue  from  the  time  the  agency 
was  required  to  announce  it  under  the  Su- 
perfund law. 

He  also  charged  that  the  EPA  already  has 
the  new  list  prepared,  but  Is  withholding  it 
to  prevent  pressure  from  building  for  pas- 


sage of  the  Superfund  expansion  by  the 
Senate  and  to  keep  the  spotlight  off  the  ad- 
ministration's Superfund  record  before  the 
November  election. 

'They  are  allowing  American  citizens  to 
sit  next  to  these  sites  and  are  refusing  to 
reveal  the  locations  for  blatantly  political 
reasons,"  Florio  said. 

"Mrs.  Burford  was  not  even  this  blatantly 
political. "  he  added,  referring  to  former 
EPA  Administrator  Anne  Burford,  who  was 
forced  to  resign  after  Congressional  allega- 
tions that  she  manipulated  Superfund 
grants  for  i>olitlcal  reasons. 

Thomas  denied  that  the  new  list  of  sites 
was  being  held  up  for  political  reasons.  He 
said  the  agency  had  to  review  many  more 
sites  than  it  had  originally  anticipated. 

Nearby  sites  on  the  list  released  yesterday 
include  the  Diamond  Alkali  Company  In 
Newark,  which  has  contaminated  its  neigh- 
borhood with  dioxln;  the  thorium  waste  on 
land  owned  by  W.R.  Grace  &  Company  in 
Wayne,  eind  the  contamination  of  the 
Hudson  River  with  polychlorinated  biphen- 
yls,  or  PCB's. 

Radiation  Technology  Inc.  in  Rockaway 
Township,  Morris  County,  Is  another  of  the 
18  New  Jersey  sites  on  the  new  list.* 


S.  1739— THE  LEGISLATION  MUST 
BE  STRENGTHENED 

•  Mr.  DOMENICI.  Mr.  President,  it  is 
my  understanding  that  the  majority 
leader  could  still  call  up  S.  1739,  the 
Water  Resource  Development  Act,  for 
Senate  debate  within  the  next  several 
days. 

We  need  to  act  on  a  water  resotirce 
bill  during  this  Congress,  if  at  all  pos- 
sible. 

But  we  need  to  act  responsibly. 

And  we  need  to  act  to  develop  a  bill 
the  President  will  sign. 

Frankly,  I  am  concerned  that  we 
may  pass  legislation  that  is  so  over- 
loaded with  costs  that  it  will  be  impos- 
sible to  come  out  of  the  conference 
committee  with  a  bill  that  can— or 
should— be  signed  by  President 
Reagan. 

S.  1739  calls  for  construction  spend- 
ing of  approximately  $13  billion,  more 
than  enough  to  carry  the  program 
through  1997,  without  considering  any 
work  that  is  already  authorized. 

The  House  bill,  by  contrast,  would 
carry  the  program  through  2002. 

Have  we  forgotten  that  our  Nation 
has  a  $174  billion  deficit? 

To  give  us  any  chance  at  all  to  get  a 
law,  the  Senate  must  pass  a  bill  that 
includes  cost  levels  no  greater  than 
those  in  the  committee-reported  ver- 
sion of  S.  1739. 

Certainly  we  need  to  improve  our 
inlajid  waterways,  our  infrastructure. 
But  we  also  must  ask  ourselves,  where 
will  the  money  come  from,  other  than 
from  some  sort  of  cost-sharing  with 
beneficiaries,  users,  and  shippers? 

The  focus  of  this  debate,  of  course, 
is  title  5,  the  portion  of  the  bill  involv- 
ing inland  navigation.  Some  Members 


of  this  body  wish  to  spend  taxpayers' 
dollars  in  what  can  only  be  termed  an 
unrestrained  way  to  benefit  of  com- 
mercial waterway  operators,  asking 
nothing  significant  in  return  from 
those  commercial  beneficiaries. 

That  is  wrong.  It  is  shortsighted.  It 
misrepresents  reality  to  the  American 
public.  It  misrepresents  reality  be- 
cause it  creates  false  promises. 

The  language  my  good  friend  from 
South  Dakota  [Mr.  Abdnor]  has  pro- 
posed to  be  included  in  amendment 
4251  to  S.  1739  is  a  sound  approach,  if 
not  so  fiscally  responsible  as  language 
I  believe  we  need  to  pass.  But  is  some- 
thing. 
In  fact,  it  is  very  generous. 
It  authorizes   $900   million   in  new 
inland  lock  projects. 
It  imposes  no  new  taxes. 
It  creates  no  mechanism  for  new,  re- 
sponsible user  charges. 

It  requires  no  user  contribution 
toward  waterway  operations  or  main- 
tenance. 

It  requires  no  user  contribution 
toward  projects  now  being  built. 

Rather,  amendment  4251  simply 
takes  existing  law— the  tax  now  being 
collected— and  dedicates  that  tax  to 
the  construction  of  new  projects,  those 
not  now  under  construction. 

Such  a  proposal  creates  no  responsi- 
ble restraint  on  Federal  spending 
during  the  remainder  of  this  decade. 
Early  in  the  next  decade,  however,  it 
would  require  that  Congress  either 
raise  the  fuel  tax  in  order  to  increase 
fund  income,  or  to  slow  project  devel- 
opment, or  find  some  other  source  of 
spending  on  the  new  projects. 

But  that  still  means  no  restraint 
until  the  1990's.  Yet  I  will  support  the 
bill,  so  long  as  there  is  no  retreat  from 
that  dedication  of  revenues,  and  so 
long  as  we  set  the  stage  for  more  ra- 
tionally addressing  those  issues. 

I  understand  that  some  Members  of 
the  Senate  seek  commitments  that  the 
Senate,  or  certain  Members  of  the 
Senate,  agree  in  advance  to  accede  to 
the  House  in  conference  on  this  issue, 
to  accept  the  cosmetic  "reforms" 
passed  by  the  House. 

I  want  to  place  my  colleagues  on 
notice  that  I  will  agree  to  no  time 
agreement  on  S.  1739  if  there  are  any 
such  understandings  or  expectations 
of  such  an  understanding. 

We  must  go  to  conference  with  the 
House  in  strong  support  of  the  views 
of  amendment  4251— at  a  very  mini- 
mum. 

I  also  wish  to  announce  my  intention 
to  offer  an  amendment  on  this  bill,  an 
amendment  that  reflects  the  need  to 
hold  down  Federal  spending  and  bring 
non-Federal  funds  into  the  program. 

For  the  benefit  of  my  colleagues  and 
to  place  this  issue  in  perspective,  I  ask 
that  a  copy  of  the  administration's  bill 


on  inland  waterways  (S.  1554)  be  print- 
ed at  this  point  in  the  Record. 

The  bill  (S.  1554)  follows: 
S.  1554 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Inland  Waterway 
Improvement  and  Cost  Recovery  Act  of 
1983". 

Sec.  2.  As  used  In  this  Act: 

(4)  the  Apalachlcola  River  and  Its  tribu- 
txries  upstream  from  Its  junction  with  the 
Gulf  Intracoastal  Waterway; 

(5)  the  Columbia  River  and  Its  tributaries 
upstream  from  a  point  immediately  down- 
stream of  the  Bonneville  lock  and  dam 
project; 

(6)  the  Pearl  River  and  Its  tributaries  up- 
stream from  the  Junction  of  the  West  Pearl 
River  with  the  rigolets; 

(7)  the  MobUe  River  and  Its  tributaries.  In- 
cluding the  Tennessee  Tomblgbee  Water- 
way project,  upstream  from  the  Mobile 
Harbor  project; 

(8)  the  Atlantic  Intracoastal  Waterway  be- 
tween Norfolk.  Virginia,  and  Miami,  Florida, 
via  both  the  Albemarle  and  Chesapeake 
Canal  and  Great  Dismal  Swamp  Canal 
routes;  and 

(9)  the  portions  of  the  Willamette  River 
and  its  tributaries  with  authorized  depths  of 
fourteen  feet  or  less. 

(d)  "Secretary"  means  the  Secretary  of 
the  Army. 

Sec.  3.  (a)  The  Secretary  In  consultation 
with  the  Secretary  of  Transportation,  shaU 
levy  ton -mile  fees  on  commercial  waterway 
transportation  on  the  inland  waterway 
system  as  follows: 

(1)  Systemwlde  fees,  adequate  to  recover 
annually  70  per  centum  of  anticipated  oper- 
ation and  maintenance  expenditures  of  the 
Tennessee  Valley  Authority  and  of  the 
corps.  Irrespective  of  the  source  of  such 
funds,  assigned  to  commercial  waterway 
transportation.  Fees  wlU  be  set  at  an  Initial 
rate  of  1.1  mills  per  ton  mile  on  shipments 
originating  after  September  30.  1983. 

(2)  Segment-specific  fees,  starting  after 
September  30.  1984.  to  provide  for  the  re- 
covery of  70  per  centum  of  the  capital  ex- 
penditures of  the  Tennessee  Valley  Author- 
ity and  of  the  corps,  irrespective  of  the 
source  of  such  funds,  assigned  to  commer- 
cial waterway  transportation  on  projects,  or 
physically  separable  project  features  or  ac- 
tivities, as  determined  by  the  Secretary,  for 
which  construction  Is  Initiated  after  Sep- 
tember 30,  1983.  Expenditures  to  be  recov- 
ered for  such  work  shall  be  limited  to  funds 
appropriated  for  fiscal  year  1984  and  there- 
after, with  Interest,  over  the  economic  life 
of  the  Improved  facility,  but  not  to  exceed  a 
period  of  fifty  years  from  the  date  of  (A) 
through  traffic  for  construction  of  new  wa- 
terways; and  (B)  completion  of  the  work  for 
other  Improvments  or  modifications  Includ- 
ing, but  not  limited  to.  rehabilitation  or  re- 
placement of  existing  structures. 

(b)  The  Secretary,  In  consultation  with 
the  Secretary  of  Transportation,  shall 
adjust  fees  authorized  under  this  section  at 
least  every  five  years  on  the  basis  of  (1)  an- 
ticipated Tennessee  Valley  Authority  and 
corps  expenditures  for  the  Inland  waterway 
system  and  segments  thereof;  (2)  correc- 
tions for  actual  expenditures  and  amounts 
recovered;  (3)  the  expected  volume  of  com- 
mercial traffic;  and  (4)  any  other  factors 


that  the  Secretary  finds  reasonable  and  eq- 
uitable. 

(c)  The  Secretary,  in  consultation  with 
the  Secretaries  of  Agriculture  and  Trans- 
portation, Is  authorized  to  levy  congestion 
fees,  on  all  users  of  specific  facilities,  de- 
signed to  reduce  delays  In  order  to  improve 
the  efficiency  of  the  inland  waterway 
system. 

(d)  Pees  collected  under  this  section  shall 
be  credited  to  the  Inland  Waterways  Trust 
Fund  esUbllshed  by  section  203  of  the 
Inland  Waterways  Revenue  Act  of  1978 
(Public  Law  95-502).  Amounts  In  the  trust 
fund  shall  be  available  as  provided  by  ap- 
propriations Acts  for  making  capital  Im- 
provements and  operation  and  maintenance 
expenditures  on  the  Inland  waterway 
system  as  defined  In  this  Act. 

Sec.  4.  (a)  For  the  purposes  of  developing 
or  assisting  in  the  development  of  any 
schedule  of  fees  and  determining  whether 
any  person  is  in  violation  of  any  require- 
ment of  this  Act— 

(1)  the  Secretary  may  require  any  person 
engaged  In  commercial  waterway  transpor- 
tation, who  is  subject  to  the  requirements  of 
this  title,  to  establish  and  maintain  such 
records,  submit  such  reports,  and  provide 
such  other  information,  as  the  Secretary 
may  reasonably  require; 

(2)  the  Secretary  may  utilize  any  docu- 
ments or  other  Information  obtained  under 
section  11  of  the  Act  of  September  22,  1922 
(33  U.S.C.  555);  and 

(3)  upon  presentation  of  credentials,  the 
Secretary  or  an  authorized  Federal  repre- 
senUtlve  shall  have  a  right  of  entry  to. 
upon,  or  through  any  vessel  or  any  other 
premises  owned  or  operated  by  any  person 
engaged  In  commercial  waterway  transpor- 
tation, who  is  subject  to  the  requirements  of 
this  title,  and  may,  at  reasonable  times, 
have  access  to,  and  make  copies  of,  any 
records. 

(b)  Section  11  of  the  Act  of  September  22, 
1922  (33  U.S.C.  555),  Is  amended  by  insert- 
ing "no  more  than  $200,000"  In  lieu  of 
■$100". 

Sec.  5.  (a)(1)  Whenever,  on  the  basis  of 
any  information  available  and  after  oppor- 
tunity for  a  hearing,  the  Secretary  finds 
that  any  person  or  entity  is  in  violation  of 
any  requirement  of  this  Act,  the  Secretary 
shall  order  the  person  or  entity  to  comply 
with  the  Act,  including  payment,  with  inter- 
est, of  any  fees  which  the  Secretary  deter- 
mines to  have  been  wrongfully  withheld. 
Thirty  days  after  the  date  of  an  order  from 
the  Secretary  to  a  person  or  entity  to  be  In 
compliance  with  this  Act.  It  shall  be  unlaw- 
ful for  that  person  or  entity  to  engage  In 
commercial  waterway  transportation  during 
any  period  when  that  person  or  entity  is  in 
violation  of  any  requirement  of  this  Act. 

(2)  The  interest  rate  used  in  computing 
the  payments  required  by  this  section  shall 
be  determined  annually  by  the  Secretary  of 
the  Treasury  as  a  rate  equal  to  150  per 
centum  of  the  average  Interest  rate  on  thir- 
teen-week Treasury  bills  auctioned  during 
the  preceedlng  three  months. 

(b)  Upon  request  of  the  Secretary,  the  At- 
torney General  may  bring  a  civil  action  for 
a  permanent  or  temporary  Injunction,  to 
assess  and  recover  a  civil  penalty  of  not 
more  than  $200,000.  or  both,  whenever  any 
person  or  entity  violates  any  requirement  of 
this  Act  or  fails  or  refuses  to  comply  with 
any  order  issued  under  subsection  (a)  of  this 
section.  Such  penalty  shall  be  deposited  In 
the  general  fund  of  the  Treasury. 


(c)  Any  action  under  this  section  may  be 
brought  in  the  United  SUtes  district  court 
for  the  district  In  which  the  defendant  re- 
sides, does  business,  or  Is  engaged  In  com- 
mercial waterway  transportation.  Such 
courts  shall  have  jurisdiction  to  require 
compliance,  assess  appropriate  fees  or  civil 
penalties,  and  grant  Injunctive  or  other  eq- 
uitable relief.  Any  vessel  or  watercraft  on 
account  of  which  any  user  fee  shall  have  ac- 
cumulated shall  be  liable  for  such  fees  and 
may  Itself  be  arrested  and  proceeded  against 
upon  principles  applicable  to  Admiralty  ac- 
tions In  rem. 

Sec.  6.  Expenditures  for  operation  and 
maintenance  and  for  construction  and  reha- 
bilitation of  Inland  waterway  projects  sub- 
jects to  recovery  In  accordance  with  section 
3  of  this  Act  shall  be  as  follows: 

(1)  for  projects  authorized  only  for  navi- 
gation, costs  assigned  to  commerical  naviga- 
tion will  be  100  per  centum  of  costs  remain- 
ing after  subtracting  any  specific  costs  for 
recreation; 

(2)  for  multiple-purpose  projects  for 
which  costs  have  been  assigned  to  naviga- 
tion, costs  assigned  to  commercial  waterway 
transportation  will  be  in  accord  with  that 
assignment  or  any  subsequent  reassignment: 

(3)  for  other  multiple-purpose  projects 
providing  navigation  benefits  but  for  which 
there  have  been  no  cost  assignments,  costs 
assigned  to  commerical  waterway  transpor- 
tation will  consist  of  all  specific  navigation 
costs,  plus  10  per  centum  of  joint-use  costs; 

(4)  for  the  Mississippi  River  and  tributar- 
ies projects,  harlwr  Improvement  features 
shall  be  considered  as  Individual  projects 
pursuant  to  the  above  provisions  of  this  sec- 
tion. For  other  features  of  the  Mississippi 
River  and  tributaries  project,  cost  assigned 
to  commerical  waterway  transporUtion  will 
consist  of  (A)  all  specific  navigation  costs  of 
the  chaiuiel  Improvement  feature  consisting 
of:  (I)  maintenance  dredging,  and  (11)  con- 
struction and  maintenance  of  dikes,  and  (B) 
one-third  of  the  joint-use  costs  consisting  of: 
(1)  construction  dredging  and  contructlon. 
operation  and  maintenance  of  revetments  of 
the  channel  Improvement  feature,  and  (ii) 
construction,  operation  and  maintenance  of 
the  Old  River  control  feature.  Expenditures 
on  construction  and  rehabilitation  for  the 
Mississippi  River  and  tributaries  project, 
except  for  harlwr  Improvement  features, 
will  be  considered  maintenance;  and 

(5)  costs  assigned  pursuant  to  this  section 
may  be  adjusted  to  reflect  project  modifica- 
tions or  other  work  for  which  reimburse- 
ment is  provided  under  other  provisions  of 
l&w. 

Stc.  7.  Title  11  of  the  Inland  Waterways 
Revenue  Act  of  1978  (92  SUt.  1696)  is 
amended  by  deleting  section  204  and  renum- 
bering sections  205  and  206  as  sections  204 
and  205,  respectively,  and  by  amending  the 
table  of  contents  to  be  consistent  with  this 
section. 

Sec.  8.  Except  as  otherwise  provided  in 
section  5(a),  the  interest  rate  used  pursuant 
to  this  Act  shall  be  determined  by  the  Sec- 
retary of  the  Treasury,  taking  Into  consider- 
ation the  average  market  yields  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  reimbursement 
period  of  the  project,  during  the  month  pre- 
ceding the  fiscal  year  In  which  funds  for  the 
construction  of  the  project  are  first  dis- 
bursed. 

Sec.  9.  (a)  After  coordination  with  affect- 
ed Federal  agencies  and  non-Federal  public 
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interests,  the  Secretary,  acting  through  the 
Chief  of  Engineers,  is  authorized  to  study, 
plan,  design,  construct,  and  operate  and 
maintain  such  new  improvements  and  reha- 
bilitations and  modifications  of  existing  im- 
provements on  the  inland  waterway  system 
as  the  Secretary  determines  to  be  reasona- 
ble and  desirable  for  commercial  waterway 
transportation. 

(b)  Capital  and  operation  and  mainte- 
nance expenditures  of  the  corps  for  work 
undertaken  pursuant  to  this  section,  irre- 
spective of  the  source  of  such  funds,  shall 
be  subject  to  recovery  through  fees  levied 
on  commercial  waterway  transportation 
pursuant  to  section  3  of  this  Act. 

(c)(1)  Before  the  Secretary,  acting 
through  the  Chief  of  Engineers,  may  initi- 
ate construction  on  a  plan  of  improvement 
authorized  by  subsection  (a)  of  this  section 
the  Secretary  shall  submit  to  Congress— 

(A)  a  final  environmental  impact  state- 
ment for  the  plan  of  Improvement,  if  the 
Secretary  determines  that  the  statement  is 
required  by  the  National  Environmental 
Policy  Act  of  1969;  and 

(B)  a  statement  of  the  Secretary's  compli- 
ance, at  that  time,  with  the  Clean  Water 
Act,  the  Pish  and  Wildlife  Coordination  Act, 
and  other  statutory  requirements  applicable 
to  the  improvement. 

(2)  The  statements  required  imder  para- 
graph (1)  of  this  subsection  and  any  other 
actions  required  by  the  National  Environ- 
mental Policy  Act  of  1969  and  other  applica- 
ble statutes  shall  be  completed  on  an  expe- 
dited basis  pursuant  to  schedules,  estab- 
lished by  the  Secretary  after  consultation 
with  other  Federal  and  State  officials 
having  responsibilities  therewith.  Thereaf- 
ter, these  officials  shall  make  any  necessary 
decisions  and  provide  data  and  comment,  as 
they  deem  appropriate.  In  accordance  with 
the  Secretary's  schedules. 

(3)  A  plan  of  improvement,  addressed  by 
an  envirorunental  impact  statement  that  is 
submitted  to  Congress,  in  accordance  with 
paragraph  ( 1 )  of  this  subsection,  shall  be  eli- 
gible for  construction  appropriations  and 
implementation,  under  subsection  (a)  of  this 
section,  and  may  be  undertaken  unless  Con- 
gress passes  and  the  President  approves  a 
joint  resolution  disapproving  the  environ- 
mental impact  statement  within  one  hun- 
dred and  eighty  calendar  days  of  its  receipt 
by  the  Congress. 

(d)  An  environmental  impact  statement, 
which  is  submitted  to  Congress  in  accord- 
ance with  subsection  (b)(1)  of  this  section 
and  is  not  disapproved  pursuant  to  subsec- 
tion (b)(3)  of  this  section,  shall  be  deemed 
to  satisfy  the  requirements  of  section  102(2) 
of  the  National  Environmental  Policy  Act  of 
1069. 

(e)  Claims,  alleging  that  work  authorized 
by  this  section  will  deny  rights  under  the 
Constitution  of  the  United  States  or  that 
the  work  is  beyond  the  scope  of  authority 
conferred  by  this  section,  shall  be  filed  only 
in  a  United  States  district  court  for  a  dis- 
trict where  the  work  is  located  or  to  be  lo- 
cated, or  where  the  alleged  injury  occurs. 
Such  courts  shall  have  original  jurisdiction 
over  the  proceedings  and  shall  assign  them 
for  hearing  at  the  earliest  possible  date. 
Such  courts  shall  not  have  jurisdiction  to 
grant  any  injunctive  relief  against  any  ac- 
tions pursuant  to  this  section  except— 

(1)  in  conjunction  with  a  final  judgment 
entered  in  a  case  involving  a  claim  filed 
under  this  section,  or 


(2)  where  the  petitioner  presents  a  clear 
and  convincing  showing  that  the  petitioner 
is  likely  to  prevail  on  the  merits,  that  with- 
out such  an  injunction  the  petitioner  will 
suffer  irreparable  harm,  and  that  issuance 
of  an  injunction  will  not  lead  to  unreason- 
able harm  to  other  parties  and  is  in  the 
public  interest. 

Sec.  10.  The  Secretary,  in  consultation 
with  the  Secretaries  of  Commerce.  Trans- 
portation. Treasury,  Energy,  and  Agricul- 
ture, the  Attorney  General  of  the  United 
States,  the  Administrator  of  the  Environ- 
mental Prelection  Agency  and  the  Director 
of  the  Office  of  Management  and  Budget, 
may  promulgate,  and  may  from  time  to  time 
revise,  regulations  and  guidelines  to  govern 
the  programs  authorized  by  this  Act.  includ- 
ing but  not  limited  to  the  determination  of 
inland  and  intracoastal  segments  and  associ- 
ated harbors  for  purposes  of  establishing  a 
system  of  segment-specific  fees  implemented 
pursuant  to  section  3(a)(2). 

Sec.  11.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  are 
necessary  to  carry  out  ths  Act.* 


PRESIDENT   REAGAN'S   VETO   OP 
THE        CPB        AUTHORIZATION 
BILL  (S.  2436)  AND  SENATE  PAS- 
SAGE OF  A  REVISED  AUTHORI- 
ZATION BILL  (S.  607) 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  express  my  dismay  over  Presi- 
dent Reagan's  veto  of  S.  2436.  the  bill 
authorizing    appropriations    for    the 
Corporation  for  Public  Broadcasting 
[CPB]  for  fiscal  years  1987.  1988.  and 
1989. 

The  President's  veto  exhibits  a  cer- 
tain disregard,  I  would  venture,  for  the 
broad  support  this  bill  enjoys  in  Con- 
gress. S.  2436  had  52  cosponsors,  was 
reported  unanimously  by  the  Com- 
merce Committee,  and  was  passed  by 
voice  vote.  The  bill  also  enjoyed  strong 
support  in  the  House,  which  approved 
it  by  a  vote  of  302  to  91. 

The  President  has  claimed  that  S. 
2436  would  increase  Federal  support 
for  public  broadcasting  too  much,  too 
fast.  The  President  argues  that  S.  2436 
would  increase  fiscal  year  1987  fund- 
ing for  CPB  49  percent  over  fiscal  year 
1986  levels.  But  what  the  President 
fails  to  explain  is  that  such  an  in- 
crease is  necessary  because  of  deep 
cuts  made  in  CPB's  funding  imder  this 
administration.  CPB's  authorization 
for  the  current  fiscal  year  was  fully  33 
percent  lower  than  in  the  1983  fiscal 
year:  $145  million  instead  of  $220  mil- 
lion. 

Moreover,  CPB's  authorization  for 
the  next  2  fiscal  years  will  rise  from 
this  new  low  level  by  only  about  6  per- 
cent each  year,  reaching  $153  million 
in  fiscal  year  1985  and  $162  million  in 
fiscal  year  1986.  In  this  light  the  au- 
thorizations for  fiscal  year  1987  repre- 
sents only  an  8-percent  increase  over 
the  funding  level  for  fiscal  year  1983. 

I  am  particularly  troubled  by  the 
large  gap  between  the  President's 
recent  statements  and  the  impact  of 


this  veto,  if  sustained.  In  his  veto  mes- 
sage, the  President  acknowledged  that, 
"Public  broadcasting  constitutes  an 
important  national  resource  and  con- 
tributes to  the  diversity  of  news,  infor- 
mation, and  entertainment  choices 
avaUable  to  the  public."  Yet  the  bUl 
the  President  has  vetoed  would  barely 
permit  CPB  to  meet  the  goals  we  in 
Congress  have  set  for  it;  namely, 
quality  programming. 

Only  last  month,  the  President  com- 
mented on  the  importance  of  televi- 
sion in  our  daily  lives.  He  said. 

We  watch  a  lot  of  television,  seeking  conti- 
nuity and  reassurance  in  the  regular  and 
predictable  appearance  of  our  TV  stars  and 
programs.  They  visit  us.  as  if  they  were  a 
friend  or  relative  coming  by  for  the  evening. 

Indeed,  the  President  concluded  that 
television  "is  increasingly  becoming 
the  American  neighbor  •  •  •."  Yet  Mr. 
Reagan's  veto  would  make  it  harder  to 
invite  such  distinguished  guests  as  the 
"Morning  Edition"  to  breakfast,  "The 
MacNeil-Lehrer  News  Hour"  to  dirmer, 
or  "Upstairs,  Downstairs"  for  an 
evening  at  home.  Without  these  and 
other  guests  from  CPB.  I  might  be 
tempted  to  say.  "There  goes  the  neigh- 
borhood." 

Earlier  this  year  in  his  State  of  the 
Union  message,  the  President  pledged 
his  commitment  to  excellence  in  edu- 
cation. The  President  said. 

Our  children  come  first.  Schools  are  re- 
porting progress  in  math  and  reading  skills. 
But  we  must  do  more  .  .  ." 

Who  can  deny  the  role  CPB's  pro- 
granuning  for  children  has  played  in 
promoting  learning  among  our  chil- 
dren. Such  programs  as  "Electric  Com- 
pany," "Mr.  Roger's  Neighborhood," 
and  "Sesame  Street"  have  charmed 
and  educated  our  young,  teaching  not 
only  the  three  R's  but  about  American 
values  as  well. 

Mr.  President,  yesterday  the  Senate 
passed  S.  607,  a  revised  CPB  authori- 
zation. The  bill  reflects  the  President's 
veto  and  authorizes  less  funding  than 
we  provided  in  S.  2436.  That  is  unfor- 
tunate. However,  S.  607  does  not  scale 
back  the  CPB  authorization  to  the  in- 
adequate levels  sought  by  the  Presi- 
dent. Thus,  while  I  continue  to  favor 
the  level  of  support  contained  in  the 
funding  bill  we  passed  earlier  this 
year,  given  the  pressing  need  to  ap- 
prove adequate  forward  funding  for 
public  broadcasting  in  this  Congress,  I 
believe  S.  607  represents  an  acceptable 
compromise— one  that  the  President 
should  sign.* 


SENATOR  SARBANES  WELCOMES 
AMERICAN  LEGION  COMMAND- 
ER BACON 
•  Mr.  SARBANES.  Mr.  President,  on 
Tuesday,  September  18,  Clarence 
Bacon  of  Hyattsville,  MD,  made  his 


first  appearance  before  the  Veterans' 
Affairs  Conunittee  in  his  capacity  as 
national  commander  of  the  American 
Legion,  a  post  to  which  he  was  elected 
at  the  66th  Annual  National  Conven- 
tion of  the  Legion  on  September  5.  Al- 
though this  was  his  initial  appearance 
before  the  Congress  as  national  com- 
mander, I  am  certain  many  of  my  col- 
leagues already  know  Clarence  Bacon 
through  his  fine  work  on  the  Legion's 
National  Legislative  Commission. 

Clarence  Bacon  served  faithfully  in 
the  U.S.  Navy  during  World  War  II 
and  Korea,  leaving  active  duty  to 
direct  the  automated  business  and  lo- 
gistics systems  of  the  Navy  Depart- 
ment until  retiring  from  Government 
service  in  February  1980.  Since  that 
time,  he  has  operated  his  own  comput- 
er logistics  and  management  consult- 
ing firm. 

An  extremely  active  member  of  the 
American  Legion  for  over  30  years, 
Clarence  Bacon  served  as  our  Mary- 
land State  commander  in  1974-75.  as  a 
national  executive  committeenian  in 
1979-80,  and  on  a  ntunber  of  national 
commissions  for  the  Legion,  including 
a  term  as  chairman  of  the  National 
Legislative  Commission.  In  addition  to 
all  of  his  other  responsibilities,  Mr. 
Bacon  has  also  served  on  the  board  of 
directors  of  the  Maryland,  District  of 
Columbia,  Virginia  Cystic  Fibrosis 
Foundation,  and  as  treasurer  of  the 
Southern  Maryland  District  Youth 
Camp. 

Clarence  Bacon  has  assiuned  the 
leadership  of  the  largest  of  our  veter- 
ans organizations  at  a  time  of  increas- 
ing change  in  our  national  veterans 
population.  The  average  age  of  our 
veterans  is  steadily  climbing  and  as  it 
does,  the  medical  needs  to  which  the 
Veterans'  Administration  must  re- 
spond have  also  grown.  There  have 
also  been  increasing  problems  with 
employment  and  training  programs 
for  our  veterans,  as  well  as  for  changes 
in  educational  benefits  for  those  re- 
turning to  the  campus  after  military 
service. 

Mr.  President,  as  you  know,  Abra- 
ham Lincoln  once  spoke  of  the  respon- 
sibility of  the  Federal  Govenunent  to 
those  whom  he  said,  "had  borne  the 
battle,  and  his  widow  and  children." 
The  American  Legion  has  continued  to 
serve  the  interests  of  all  of  our  veter- 
ans since  its  inception,  in  war  and 
peace,  during  active  duty  years  and 
beyond,  throughout  the  Nation  and 
here  in  the  Congress.  These  interests 
have  continually  increased  and  the  re- 
sponsibility of  the  national  command- 
er has  grown  along  with  those  of  the 
organization. 

I  am  certain  that  the  members  of 
the  American  Legion  had  this  in  mind 
when  they  selected  Clarence  Bacon  as 
their  national  commander.  His  state- 


ment before  the  Veterans'  Affairs 
Committee  contained  many  construc- 
tive approaches  to  the  challenges 
facing  our  veterans  today  and  I  ask 
that  his  statement  be  included  in  the 
Record.  Maryland  is  proud  to  have 
one  of  its  own  serving  in  this  position 
of  distinction  and  I  am  sure  my  col- 
leagues join  me  in  welcoming  Clarence 
Bacon  and  congratulating  him  on  his 
election. 

I  submit  for  the  Record  the  state- 
ment of  National  Commander  Bacon 
before  the  committee: 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, it  is  an  honor  to  appear  today  before 
your  distinguished  committee.  As  the  princi- 
pal spokesman  for  the  American  Legion.  1 
am  here  representing  more  than  2.5  million 
members,  as  well  as  nearly  1  million  mem- 
bers of  the  American  Legion  Auxiliary. 

You.  of  course,  are  well  aware  of  those 
who  are  with  me  at  the  witness  table, 
having  worked  with  them  on  various  legisla- 
tive matters  during  recent  years.  In  addi- 
tion, there  are  a  number  of  distinguished 
people  in  the  audience— people  who  consti- 
tute the  national  leadership  of  the  Ameri- 
can Legion  and  the  American  Legion  Auxil- 
iary. 

We  firmly  believe  that  our  organization 
represents  a  cross  section  of  the  veterans 
population  in  this  country.  Within  our 
ranks  are  people  from  all  four  wars  in  which 
the  United  States  has  been  involved  during 
the  twentieth  century.  The  American 
Legion,  therefore,  has  promoted  and  will 
continue  to  promote  the  Interests  of  each 
wartime  generation. 

As  part  of  our  continuing  efforts  to  main- 
tain the  best  possible  programs  of  benefits 
and  services  for  veterans,  we  have  frequent- 
ly called  for  assistance  from  this  committee. 
Your  record  in  that  regard  speaks  for  itself. 
Not  only  have  you  offered  guidance  and  ex- 
pertise in  the  development  of  sound  legisla- 
tive initiatives,  but  you  have  provided  the 
leadership  to  insure  that  those  initiatives  be 
enacted.  We  commend  this  committee  for 
its  dedication  to  purpose  and  we  look  for- 
ward to  its  continued  bipartisan  efforts  on 
behalf  of  the  nations  veteran's  conununity. 
Mr.  Chairman,  I  now  wish  to  discuss  sever- 
al of  our  major  concerns  as  we  plan  for  the 
upcoming  year. 

VETERANS'  ADMINISTRATION  BUDGET 

As  the  American  Legion  has  stated  on  sev- 
eral occasions,  funding  for  veterans  pro- 
grams deserves  to  be  ranked  second  only  to 
national  defense.  While  ranking  veterans  af- 
fairs as  second  among  national  priorities 
may  be  questioned  by  other  groups,  it 
simply  recognizes  the  governmental  obliga- 
tion to  those  who  performed  the  highest 
duty  of  citizenship.  It  also  recognizes  the 
fact  that  reasonable  benefits  and  services  to 
veterans  of  the  armed  forces  constitute  a 
federal  responsibility,  rather  than  state  or 
local. 

For  fiscal  year  1985  Congress  and  the 
President  have  approved  almost  $25.8  bil- 
lion for  veterans  programs.  Although  this  is 
the  largest  VA  appropriation  ever,  it  repre- 
sents less  than  3  percent  of  all  federal  ex- 
penditures during  the  upcoming  fiscal  year. 
As  we  have  said  before,  this  fact  establishes 
that  veterans  programs  are  not  consuming 
an  Increasing  share  of  federal  dollars. 


While  we  appreciate  the  funding  total  for 
fiscal  year  1985.  we  anticipate  greater  fiscal 
constraints  next  year.  We  encourage  Con- 
gress and  the  President  to  recognize  the  ef- 
ficiency of  VA  expenditures  and  to  develop 
an  adequate  VA  budget  for  fiscal  year  1986. 

VETERANS  MEDICAL  CARE 

The  American  Legion  is  pleased  that  more 
than  $8.7  billion  have  been  appropriated  for 
veterans  medical  care  In  fiscal  year  1985. 
When  combined  with  research,  medical  ad- 
ministration, and  hospital  construction 
funds— the  total  approaches  $10  billion. 

While  this  is  a  tremendous  investment  in 
health  care  for  veterans,  the  money  will  be 
used  to  treat  more  than  1  million  inpatients 
and  to  provide  more  than  18  million  outpa- 
tient visits.  The  medical  care  appropriation 
will  accommodate  more  than  3.000  addition- 
al medical  personnel,  with  many  of  those 
people  designated  to  alleviate  staff  short- 
ages identified  during  the  90  site  surveys 
conducted  by  American  Legion  representa- 
tives in  the  past  year. 

WhUe  $10  billion  is  admittedly  a  large  in- 
vestment in  health  care,  the  labor  intensive 
nature  of  medical  treatment  and  capital 
outlays  for  modem  equipment  offer  suffi- 
cient justification  for  the  expenditure.  The 
wisdom  of  this  investment  is  also  quite  evi- 
dent when  considering  VA's  four  medical 
missions— health  care  for  veterans,  educa- 
tion of  health  manpower  for  the  nation, 
basic  and  applied  research,  and  contingency 
medical  support  for  the  armed  forces. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

Our  organization  is  also  quite  pleased  by 
next  fiscal  year's  Increase  in  medical  and 
prosthetic  research  funding,  from  $162  mil- 
lion to  $190  million.  The  benefits  of  work 
done  in  this  area  are  immeasurable  since  re- 
search breakthroughs  at  VA  contribute  to 
upgrading  the  health  standards  of  the 
entire  nation. 

You  can  be  sure  that  we  will  examine  the 
Fiscal  Year  1986  budget  proposal  very  close- 
ly and  we  will  promote  sufficient  research 
funding  to  insure  that  VA  will  be  able  to 
continue  its  outstanding  achievements  In 
basic  and  applied  research. 

MEDICAL  CARE  FACILITT  CONSTRUCTION 
PROGRAM 

Construction  appropriations  is  yet  an- 
other area  In  which  the  American  Legion 
can  express  its  support.  Combined  funding 
for  major  and  minor  construction  projects 
currently  stands  at  almost  $1  billion  for 
Fiscal  Year  1985. 

While  citing  our  basic  satisfaction  with 
the  total  appropriation,  we  must  re-empha- 
size our  continuing  interest  in  several 
projects  which  demand  immediate  atten- 
tion. They  Include  replacement  of  the  Balti- 
more VA  hospital;  construction  of  necessary 
facilities  in  San  Juan.  Puerto  Rico;  con- 
struction of  facility  additions  in  Philadel- 
phia; and  construction  of  a  nursing  home  In 
Providence.  Rhode  Island. 

AGING  VETERANS 

Everyone  In  this  room  is  well  aware  of  the 
potential  demand  of  World  War  II  veterans 
on  VAs  health  care  delivery  system.  Two 
numbers  offer  dramatic  evidence  of  this— 
there  are  10.7  million  surviving  World  War 
II  veterans  whose  average  age  is  65. 

While  efficiencies  in  treatment  of  older 
veterans  must  be  developed,  the  health  care 
planning  process  must  be  carefully  conduct- 
ed to  Insure  that  costing  methods  and  other 


UMI 


26510 


CONGRESSIONAL  RECORD— SENATE 


September  21,  1984 


initiatives  do  not  undermine  basic  VA  treat- 
ment responslbUities.  Private  sector  mecha- 
nisms such  as  DRG  [Diagnosis  Related 
Grouping]  must  be  fully  examined  to  deter- 
mine their  applicability  to  VA  health  care 
delivery. 

You  can  expect  our  organization  to  con- 
tinue to  cooperate  with  your  committee  and 
with  VA  to  address  the  aging  veteran  issue— 
whether  that  cooperation  be  support  for 
geriatric  services,  development  of  necessary 
health  legislation,  analysis  of  VA's  recent 
older  veteran  study,  promotion  of  state 
home  construction  or  refinement  of  VA's  re- 
lationship with  the  Administration  on 
Aging.  

VIETNAM  VETERANS 

The  American  Legion  intends  to  maintain 
its  commitment  to  the  well  being  of  Viet- 
nam veterans.  Prom  a  medical  treatment 
standpoint,  we  wish  to  re-emphasize  our  im- 
patience with  those  VA  employees  who  fail 
to  demonstrate  a  sensitivity  toward  the  spe- 
cial problems  of  Vietnam  veterans.  We  will 
take  all  necessary  actions  to  identify  any 
physician  or  adjudicator  who  refuses  to  rec- 
ognize Post  Traumatic  Stress  Disorder  as  a 
pathological  condition. 

In  an  associated  matter,  we  strongly  sup- 
port the  establishment  of  additional  PTSD 
Inpatient  units  and  the  creation  of  a  nation- 
al center  for  PTSD  research  and  health  care 
training.  The  American  Legion  will  also  con- 
tinue its  support  for  the  Vet  Center  pro- 
gram, to  include  making  such  services  avail- 
able to  veterans  in  more  remote  geographi- 
cal regions. 

AGENT  ORANGE 

This  committee  is  well  aware  of  the  Le- 
gion's participation  in  debate  on  legislation 
to  address  the  Agent  Orange  Dilemma.  We 
also  maintain  a  very  real  interest  in  ongoing 
studies  by  the  Centers  for  Disease  Control. 

And,  of  course,  our  organization's  desire  to 
resolve  the  critical  Agent  Orange  problem 
has  led  to  our  participation  in  a  joint  effort 
with  Columbia  University.  This  undertak- 
ing, designed  to  examine  a  wide  range  of  at- 
titudes and  problems  prevalent  among  Viet- 
nam veterans,  is  expected  to  be  completed 
late  this  year. 

WOMEN  VETERANS 

The  American  Legion  is  encouraged  by 
recent  efforts  to  meet  the  particular  needs 
of  women  veterans.  The  primary  focus  of 
these  efforts  has  been  appropriately  direct- 
ed toward  health  care  techniques  involving 
privacy  of  treatment  and  an  awareness  of 
gender-related  disorders.  As  an  organization 
which  is  represented  on  VA's  Advisory  Com- 
mittee on  Women  Veterans,  we  intend  to  see 
that  these  veterans  received  the  full  range 
of  benefits  and  services  to  which  they  are 
entitled. 

WORLD  WAR  I  PENSION 

As  we  have  done  several  times  in  recent 
years,  we  wish  to  reaffirm  our  support  for  a 
special  World  War  I  pension— one  based 
upon  financial  need.  Our  organization  sees 
this  as  a  legitimate  act  to  compensate  a 
group  of  people  who  were  unable  to  use  the 
range  of  benefits  that  were  available  to 
later  generations  of  veterans. 

VETERANS  EMPLOYMENT 

A  great  deal  of  Congressional  attention 
has  been  paid  over  the  last  three  years  to 
the  persistent  problem  of  veterans  unem- 
ployment. The  record  speaks  for  itself— cre- 
ation of  an  Assistant  Secretary  of  Labor  for 
Veterans  Employment  and  Training,  enact- 


ment of  the  Jobs  Training  Partnership  Act, 
enactment  of  the  Emergency  Veterans  Jobs 
Training  P»roblem,  reauthorization  of  Tar- 
geted Jobs  Tax  Credits,  reauthorization  of 
the  Veterans  Reappointment  Authority, 
and  ongoing  efforts  to  restrict  contracting 
out  of  certain  jobs  currently  held  by  veter- 
ans. 

As  we  look  toward  the  near  future,  we  en- 
courage this  Committee  to  maintain  its 
leadership  on  behalf  of  veterans  employ- 
ment and  job  training.  And  we  specifically 
urge  this  committee  to  actively  seek  any 
necessary  funding  to  carryout  the  second 
year  of  the  emergency  jobs  program  for  vet- 
erans. 

In  conclusion  Mr.  Chairman,  I  have  just 
highlighted  several  of  the  American  Le- 
gion's current  concerns,  and  I  have  also  dis- 
cussed several  additional  matters  which  will 
likely  create  challenges  for  all  of  us  during 
the  next  year. 

This  concludes  my  statement— and.  at  the 
appropriate  time,  those  of  us  at  the  table 
will  gladly  respond  to  any  questions  or  com- 
ments from  the  Committee 

Thank  you.* 


both  sides  of  the  Capitol  to  adjourn 
sine  die  on  October  4  or  5? 

Mr.  BAKER.  Yes,  Mr.  President. 

Mr.  BYRD.  I  thank  the  majority 
leader. 
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COMMITTEES  HAVE  UNTIL  4  P.M. 
TODAY  TO  FILE  REPORTS 

Mr.  BAKER.  Mr.  President,  I  aslt 
unanimous  consent  that  committees 
may  have  until  4  p.m.  today  in  which 
to  file  reports. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  next  is 
the  statement  of  the  program  for 
Monday. 

When  the  Senate  adjourns  today,  it 
will  do  so  to  reconvene  on  Monday 
next  at  the  hour  of  1  p.m. 

After  the  recognition  of  the  two 
leaders  under  the  standing  order,  two 
Senators  will  be  recognized  on  special 
orders  of  not  to  exceed  15  minutes 
each,  followed  by  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  past  the  hour  of  2  p.m.,  with 
statements  limited  therein  to  5  min- 
utes each. 

At  2  p.m.,  Mr.  President,  under  the 
provisions  of  rule  XXII,  the  Senate 
will  conduct  a  live  quorum  call.  Once  a 
quorum  has  been  established,  the 
Senate  will  proceed  to  vote  on  cloture 
on  the  motion  to  proceed  to  the  high- 
way bill,  S.  2527. 

Mr.  President,  once  again  Members 
are  urged  to  consider  that  next  weelt 
and  the  weelt  following  will  be  the  last 
weeks  scheduled  for  this  session  of  the 
Congress.  Therefore,  it  is  entirely  pos- 
sible that  any  night  may  be  a  late 
night.  It  is  also  entirely  possible  that 
the  Senate  will  be  asked  to  be  in  ses- 
sion on  Saturday  of  this  coming  week. 
Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 
Mr.  BAKER.  Yes. 

Mr.  BYRD.  Mr.  President,  is  it  stUl 
the   intention   of  the  leadership   on 


ADJOURNMENT  UNTIL  MONDAY, 
SEPTEMBER  24,  1984.  AT  1  P.M. 

Mr.  BAKER.  Mr.  President.  I  see  no 
other  Senators  seeking  recognition. 
The  minority  leader  has  indicated  he 
has  nothing  further.  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  now  stand  in 
adjourrunent  until  the  hour  of  1  p.m. 
on  Monday  next. 

The  motion  was  agreed  to;  and  the 
Senate,  at  2:54  p.m.  adjourned  until 
Monday,  September  24.  1984,  at  1  p.m. 


NOMINATIONS 


Executive  nominations  received  by 
the  Senate  September  21.  1984: 
Department  of  Commerce 

Michael  Huf fington,  of  Texas,  to  be  an  As- 
sistant Secretary  of  Commerce,  vice  Law- 
rence J.  Brady,  resigned. 

National  Credit  Union  Administration 

P.A.  Mack,  Jr.,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  National  Credit 
Union  Administration  Board  for  the  term  of 
6  years  expiring  August  2.  1989,  reappoint- 
ment. 

Department  of  State 

The  following-named  career  members  of 
the  Senior  Foreign  Service,  class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period: 

Thomas  R.  Pickering,  of  New  Jersey. 

Ronald  I.  Spiers,  of  Vermont. 

Senior  Foreign  Service 

The  following-named  career  members  of 
the  Senior  Foreign  Service  of  the  Depart- 
ment of  State  for  promotion  in  the  Senior 
Foreign  Service  to  the  classes  indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Career  Minister: 

Michael  Hayden  Armacost,  of  Maryland. 

Reginald  Bartholomew,  of  Virginia. 

Jack  Foust  Matlock.  Jr.,  of  Florida. 

Robert  P.  Paganelli,  of  New  York. 

Michtiel  Brackett  Smith,  of  Maryland. 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Minister-Counselor: 

Edward  A.  Casey,  Jr..  of  New  Jersey. 

Richard  N.  Dertadlan.  of  California. 

Edward  P.  Djerejian.  of  Maryland. 

David  J.  Dunf  ord,  of  Virginia. 

Robert  E.  Ezelle.  of  California. 

Ludlow  Flower  III.  of  California. 

Edward  V.  Hickey,  of  California. 

Robert  Mayer  Immerman,  of  New  York. 

Larry  Craig  Johnstone,  of  Washington. 

Harmon  Elwood  Klrby,  of  Ohio. 

David  F.  Lambertson,  of  Kansas. 

Melvyn  Levltsky.  of  Maryland. 

David  L.  Mack,  of  Oregon. 

Gary  L.  Matthews,  of  Virginia. 

Wade  Hampton  Bynum  Matthews,  of 
Texas. 

Peter  K.  Murphy,  of  Massachusetts. 


Edward  Joseph  Perkins,  of  California. 
Arnold  L.  Raphel,  of  New  Jersey. 
A.  Irwin  Rubensteln,  of  Florida. 
Charles  B.  Salmon.  Jr..  of  New  York. 
Louis  Schwartz.  Jr..  of  Florida. 
Raymond  G.  H.  Seitz.  of  Texas. 
John  B.  Thompson,  of  Florida. 
Sandra  Louise  Vogelgesang.  of  Ohio. 
William  Graham  Walker,  of  California. 
John  A.  Wamock  III.  of  California. 
William  B.  Whitman,  of  Florida. 
The  following-named  career  members  of 
the  Foreign  Service  for  promotion  into  the 
Senior  Foreign  Service,  tuid  Consular  Offi- 
cer and  Secretary  in  the  Diplomatic  Service 
appointments,  as  indicated: 

Career  members  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Counselor: 
G.  Paul  Balabanis,  of  California. 
John  P.  Becker,  of  California. 
Richard  C.  Brown,  of  New  Mexico. 
Robert  L.  Bruce,  of  California. 
John  Allen  Buche.  of  Florida. 
David  H.  Bums,  of  Massachusetts. 
James  P.  Covey,  of  the  District  of  Colum- 
bia. 
James  F.  Creagan,  of  Ohio. 
Diane  Dillard,  of  Texas. 
James  F.  Dobbins.  Jr..  of  New  York. 
Michael  L.  Durkee.  of  New  York. 
Richard  C.  Faulk,  of  Florida. 
Robert  S.  Gelbard,  of  New  York. 
April  Glaspie.  of  California. 
George  G.  B.  Griffin,  of  Maryland. 
Philip  J.  Griffin,  of  the  District  of  Colum- 
bia. 
Roger  G.  Harrison,  of  California. 
David  L.  Hobbs,  of  California. 
Joseph  S.  Hulings  III.  of  South  Carolina. 
Richard  H.  Imus.  of  California. 
Ralph  R.  Johnson,  of  Washington. 
Philip  S.  Kaplan,  of  California. 
John  H.  Kelly,  of  Georgia. 
Patrick  Francis  Kennedy,  of  Illinois. 
Francis  M.  Kinnelly,  of  Maine. 
James  E.  Leader,  of  New  York. 
Brunson  McKlnley.  of  New  Jersey. 
WiUiam  B.  Milam,  of  California. 
George  E.  Moose,  of  Colorado. 
Mark  Robert  Parris.  of  Virginia. 
Kenneth  N.  Peltier,  of  Texas. 
David  M.  Ransom,  of  the  District  of  Co- 
lumbia. 
Norman  A.  Singer,  of  Illinois. 
Michael  M.  Skol.  of  Illinois. 
Lester  P.  Slezak,  of  Virginia. 
Ruf  us  Grant  Smith,  of  New  Jersey. 
Steven  E.  Stelner.  of  Pennsylvania. 
Edward  S.  Walker.  Jr..  of  Pennsylvania. 
Career  Members  of  the  Senior  Foreign 
Service,  class  of  Counselor,  and  Consular 
Officers  and  Secretaries  in  the  Diplomatic 
Service  of  the  United  States  of  America: 
John  W.  Aldis.  M.D..  of  Florida. 
Herbert  D.  Deremer,  of  Virginia. 
Clark  M.  Dlttmer,  of  Virginia. 
Puad  Habib  Kandalaft,  M.D..  of  Missouri. 
William  J.  Meagher,  of  Maryland. 
Mark  E.  Mulvey.  of  Connecticut. 
Donald  L.  Ness,  of  Virginia. 
John  L.  Turner,  of  Kentucky. 

Department  of  State 
Francis  Stephen  Ruddy,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Equatorial  Guinea. 

International  Atomic  Energy  Agency 
The  following-named  persons  to  be  the 
Representative  and  Alternate  Representa- 
tives of  the  United  States  of  America  to  the 


28th  Session  of  the  General  Conference  of 
the  International  Atomic  Energy  Agency: 

Representative: 

Richard  T.  Kennedy,  of  the  District  of  Co- 
lumbia. 

Alternate  representatives: 

Helmut  A.  Merkleln,  of  Texas. 

Nunzio  J.  Palladlno,  of  Pennsylvania. 

Richard  Salisbury  Williamson,  of  Virginia. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  21.  1984: 
In  the  Air  Force 
The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601  and  additional  duty  as 
senior  U.S.  Air  Force  member.  Military 
Staff  Committee  of  the  United  Nations, 
under  the  provisions  of  title  10,  United 
States  Code,  section  711: 

To  be  lieutenant  general 
Maj.     Gen.     Robert    H.     Reed.     407-28- 
7281FR.  U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

Lt.  Gen.  Howard  W.  Leaf,  353-18-3384FR. 
U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 
Lt.    Gen.    Robert    W.    Bazley.     188-18- 
6278FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Monroe  W.  Hatch,  Jr..  433-58- 
0993FR.  U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  1370: 

Lt.  Gen.  William  E.  Brown.  137-22- 
1897FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.    Gen.    James    R.    Brown,    565-36- 
3216FR,  U.S.  Air  Force. 

In  THE  Army 
The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a),  3371  and  3384: 

To  be  major  general 
Brig.  Gen.  James  E.  Beal,  537-28-5415. 
Brig.  Gen.  Ralph  W.  Coan.  481-26-2031. 
Brig.  Gen.  Richard  E.  Lelthlser.  218-32- 
8501. 
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Brig.  Gen.  Theodore  W.  Paulson,  559-46- 
9361. 

Brig.  Gen.  Elvln  J.  Schofleld.  452-52-6599. 

Brig.  Gen.  Charles  J.  Whisnant.  241-52- 
8988. 

To  be  brigadier  general 

Col.  Dionel  E.  Avlles.  450-52-3680.\ 

Col.  George  J.  Busch.  113-30-5325. 

Col.  Vance  Coleman,  388-24-3313. 

Col.  Richard  E.  Collier.  223-40-7375. 

Col.  Israel  Drazin.  216-34-8564. 

Col.  Andrew  N.  Farley.  159-28-3338. 

Col.  William  A.  Gantt,  Jr..  247-56-7814. 

Col.  Jerry  J.  Josten,  396-24-7874. 

Col.  Homer  A.  Johnson.  002-22-4520. 

Col.  John  L.  Kotcho.  208-28-8310. 

Col.  Roger  L.  Kresge,  132-18-3961. 

Col.  WUllam  H.  Reiff.  313-34-9887. 

Col.  Mark  W.  Tenney,  328-30-2237. 

Col.  Paul  E.  Vallely.  189-30-3858. 

Col.  Leonard  A.  Walker,  Jr.,  411-50-8978. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

7*0  be  lieutenant  general 

Maj.  Gen.  James  E.  Moore.  Jr.,  245-64- 
1208.  U.S.  Army. 

The  foUowing-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  SUtes 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Edward  A.  Partain.  429-74-3516, 
age  54,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  to  title  10.  United  SUtes  Code, 
section  601.  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 


To  be  lieutenant  general 

Lt.  Gen.  Louis  C.  Menetrey.  557-32-3536, 
U.S.  Army. 

Air  Force  nominations  beginning  Maj.  BUI 
C.  Bearden.  and  ending  Maj.  WUliam  P. 
Dudley.  Jr.,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  August  10.  1984. 

Air  Force  nominations  of  James  L.  Ster- 
rett.  which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
August  10,  1984. 

Air  Force  nominations  of  John  M.  Levin- 
son,  which  was  recieved  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  5. 1984. 

Army  nominations  beginning  Frank  A. 
Cammarata.  and  ending  William  Hogans. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  10.  1984. 

Army  nominations  beginning  Joseph  J. 
Battle,  and  ending  Robert  B.  Robeson, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  10.  1984. 

Marine  Corps  nominations  beginning 
Thomas  D.  Affourtit.  and  ending  Ivan  P. 
Zlmmer.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  10.  1984. 

Marine  Corps  nominations  beginning  Wil- 
liam H.  Harris,  and  ending  Harry  D.  Kent, 
which   nominations  were   received   by   the 
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Senate  and  appeared  in  the  Congressional 
Record  of  September  5,  1984. 

Navy  nominations  beginning  Honorato  M. 
Aguila.  and  ending  Mary  Elizabeth  Tiede- 
man,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  10,  1984. 

Navy  nominations  beginning  Robert  G. 
AUen,  Jr.  and  ending  Reggie  Arthur  Wil- 


liams, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  August  10,  1984. 

Navy  nominations  beginning  Roger  W. 
Bache,  and  ending  Kathleen  C.  Chew, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  August  10,  1984. 

Navy  nominations  beginning  Lynn  Lewis, 


and  ending  William  Schumer,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
September  5,  1984. 

Navy  nominations  beginning  Michael  G. 
Praunces,  and  ending  Geza  T.  Terezhalmy, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  5. 1984. 
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CONFERENCE  REPORT  ON  S. 

1841 
Pursuant  to  the  order  of  September 
20.  1984,  Mr.  Edwards  of  California 
submitted  the  following  conference 
report  and  statement  on  the  bill  (S. 
1841)  to  promote  research  and  devel- 
opment, encourage  innovation,  stimu- 
late trade,  and  make  necessary  and  ap- 
propriate amendments  to  the  anti- 
trust, patent,  and  copyright  laws. 

Contkrence  Report  (H.  Rept.  No.  98-1044) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1841)  to  promote  research  and  development, 
encourage  innovation,  stimulate  trade,  and 
malce  necessary  and  appropriate  amend- 
ments to  the  antitrust,  patent,  and  copy- 
right laws,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Cooperative  Research  Act  of 
1984". 


DEFINITIONS 

Sec.  2.  (a)  For  purposes  of  this  Act 

(1)  The  term  "antitrust  lavas"  has  the 
meaning  given  it  in  subsection  (aJ  of  the 
first  section  of  the  Clayton  Act  (IS  U.S.C. 
12),  except  that  such  term  includes  section  5 
of  the  Federal  Trade  Commission  Act  (IS 
U.S.C.  4S)  to  the  extent  that  such  section  S 
applies  to  unfair  methods  of  competition, 

(2)  The  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States. 

(3)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(4)  The  term  "person"  has  the  meaning 
given  it  in  subsection  (a)  of  the  first  section 
of  the  Clayton  Act  (15  U.S.C.  12(a». 

(5)  The  term  "State"  has  the  meaning 
given  it  in  section  4G(2)  of  the  Clayton  Act 
(IS  U.S.C.  lSg(2». 

(6)  The  term  "joint  research  and  develop- 
ment venture"  means  any  group  of  activi- 
ties, including  attempting  to  make,  making, 
or  performing  a  contract,  by  two  or  more 
persons  for  the  purpose  of— 

(AJ  theoretical  analysis,  experimentation, 
or  systematic  study  of  phenomena  or  observ- 
able facts, 

(B)  the  development  or  testing  of  basic  en- 
gineering techniques, 

(C)  the  extension  of  investigative  findings 
or  theory  of  a  scientific  or  technical  nature 
into  practical  application  for  experimental 
and  demonstration  purposes,  including  the 
experimental  production  and  testing  of 
models,  prototypes,  eguipment,  materials, 
and  processes, 

(D)  the  collection,  exchange,  and  analysis 
of  research  information,  or 


(E)  any  combination  of  the  purposes  speci- 
fied in  subparagraphs  (A),  (BJ,  (C),  and  (DJ, 
and  may  include  the  establishment  and  op- 
eration of  facilities  for  the  conducting  of  re- 
search, the  conducting  of  such  venture  on  a 
protected  and  proprietary  basis,  and  the 
prosecuting  of  applications  for  patents  and 
the  granting  of  licenses  for  the  results  of 
such  venture,  but  does  not  include  any  ac- 
tivity specified  in  subsection  (b). 

(b)  The  term  "joint  research  and  develop- 
ment venture"  excludes  the  following  activi- 
ties involving  two  or  more  persons: 

(1)  exchanging  information  among  com- 
petitors relating  to  costs,  sales,  profitability, 
prices,  marketing,  or  distribution  of  any 
product,  process,  or  service  that  is  not  rea- 
sonably required  to  condiuit  the  research 
and  development  that  is  the  purpose  of  such 
venture, 

(2)  entering  into  any  agreement  or  engag- 
ing in  any  other  conduct  restricting,  requir- 
ing, or  otherwise  involving  the  production 
or  marketing  by  any  person  who  is  a  party 
to  such  venture  of  any  product,  process,  or 
service,  other  than  the  production  or  mar- 
keting of  proprietary  information  developed 
through  such  ^>enture,  such  as  patents  and 
trade  secrets,  and 

(3)  entering  into  any  agreement  or  engag- 
ing in  any  other  conduct — 

(A)  to  restrict  or  require  the  sale,  licensing, 
or  sharing  of  inventions  or  developments 
not  developed  through  such  venture,  or 

(BJ  to  restrict  or  require  participation  by 
such  party  in  other  research  end  develop- 
ment activities, 

that  is  not  reasonably  required  to  prevent 
misappropriation  of  proprietary  informa- 
tion contributed  by  any  person  who  is  a 
party  to  such  venture  or  of  the  results  of 
such  venture. 

RULE  OF  REASON  STANDARD 

Sec.  3.  In  any  action  under  the  antitnist 
laws,  or  under  any  State  law  similar  to  the 
antitrust  laws,  the  conduct  of  any  person  in 
making  or  performing  a  contract  to  carry 
out  a  joint  research  and  development  ven- 
ture shall  not  be  deemed  illegal  per  se;  such 
condtLct  shall  be  judged  on  the  basis  of  its 
reasonableness,  taking  into  account  all  rele- 
vant factors  affecting  competition,  includ- 
ing, but  not  limited  to,  effects  on  competi- 
tion in  properly  defined,  relevant  research 
and  development  markets. 

UMITATION  ON  RECOVERY 

Sec.  4.  (aJ  Notwithstanding  section  4  of 
the  Clayton  Act  (IS  U.S.C.  IS  J  and  in  lieu  of 
the  relief  specified  in  such  section,  any 
person  who  is  entitled  to  recovery  on  a 
claim  under  such  section  shall  recover  the 
actual  damages  sustained  by  such  person, 
interest  calculated  at  the  rate  specified  in 
section  1961  of  title  28,  United  States  Code, 
on  such  actual  damages  as  specified  in  sub- 
section (dJ,  and  the  cost  of  suit  attributable 
to  such  claim,  including  a  reasonable  attor- 
ney's fee  pursuant  to  section  S  of  this  Act  if 
such  claim— 

(IJ  results  from  conduct  that  is  unthin  the 
scope  of  a  notification  that  has  been  filed 
under  section  6(aJ  of  this  Act  for  a  joint  re- 
search and  development  venture,  and 

(2 J  is  filed  after  such  notification  becomes 
effective  pursuant  to  section  6(cJ  of  this  Act 


(bJ  NotiDithstanding  section  4C  of  the 
Clayton  Act  (IS  U.S.C.  IScJ,  and  in  lieu  of 
the  relief  specified  in  such  section,  any  State 
that  is  entitled  to  monetary  relief  on  a  claim 
under  such  section  shaU  recover  the  total 
damage  sustained  as  described  in  subsection 
(aJdJ  of  such  section,  interest  calculated  at 
the  rate  specified  in  section  1961  of  title  28, 
United  States  Code,  on  such  total  damage  as 
specified  in  subsection  (dJ,  and  the  cost  of 
suit  attributable  to  such  claim,  including  a 
reasonable  attorney's  fee  pursuant  to  section 
4C  of  the  Clayton  Act  if  such  claim— 

(1)  results  from  conduct  that  is  unthin  the 
scope  of  a  notification  that  has  been  filed 
under  section  6(a)  of  this  Act  for  a  joint  re- 
search and  development  venture,  and 

(2 J  is  filed  after  such  notification  becomes 
effective  pursuant  to  section  6(cJ  of  this  Act 
(cJ  Notwithstanding  any  provision  of  any 
State  law  providing  damages  for  conduct 
similar  to  that  forbidden  by  the  antitrust 
laws,  any  person  who  is  entitled  to  recovery 
on  a  claim  under  such  provision  shall  not 
recover  in  excess  of  the  actual  damages  sus- 
tained by  such  person,  interest  calculated  at 
the  rate  specified  in  section  1961  of  title  28, 
United  States  Code,  on  such  actual  damages 
as  specified  in  subsection  (dJ,  and  the  cost 
of  suit  attributable  to  such  claim,  including 
a  reasonable  attorney's  fee  pursuant  to  sec- 
tion S  of  this  Act  if  such  claim— 

(IJ  results  from  conduct  that  is  unthin  the 
scope  of  a  notification  that  has  been  filed 
under  section  6(a)  of  this  Act  for  a  joint  re- 
search and  development  venture,  and 

(2)  is  filed  after  notification  htu  l>ecome 
effective  pursuant  to  section  6(c)  of  this  Act 

(d)  Interest  shall  be  awarded  on  the  dam- 
ages involved  for  the  period  beginning  on 
the  earliest  date  for  which  injury  can  be  es- 
tablished and  ending  on  the  date  of  judg- 
ment, unless  the  court  finds  that  the  atoard 
of  all  or  part  of  such  interest  is  unjust  in  the 
circumstances. 

(e)  This  section  shall  be  applicable  only  if 
the  challenged  condiu:t  of  a  person  defend- 
ing against  a  claim  is  not  in  violation  of 
any  decree  or  order,  entered  or  issued  after 
the  effective  daU  of  this  Act,  in  any  case  or 
proceeding  under  the  antitrust  laws  or  any 
State  law  similar  to  the  antitrust  laws  chal- 
lenging such  conduct  as  part  of  a  joint  re- 
search and  development  venture. 

attorney's  fees 

Sec  S.  (a)  Notwithstanding  sections  4  and 
16  of  the  Clayton  Act  in  any  claim  under 
the  antitrust  laws,  or  any  State  law  similar 
to  the  antitrust  laws,  based  on  the  conduct- 
ing of  a  joint  research  and  development  ven- 
ture, the  court  shall,  at  the  conclusion  of  the 
action— 

(IJ  award  to  a  substantially  prevailing 
claimant  the  cost  of  suit  attributable  to  such 
claim,  including  a  reasonable  attorney's  fee, 
or 

(2J  au>ard  to  a  substantially  prevailing 
party  defending  agaijut  any  such  claim  the 
cost  of  suit  attributable  to  such  claim,  in- 
cluding a  reasonable  attorney's  fee,  if  the 
claim,  or  the  claimant's  conduct  during  the 
litigation  of  the  claim,  was  frivolous,  unrea- 
sonable, without  foundation,  or  in  bad 
faith. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  D  1407  is  2K)7  p.m. 
ThU  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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(h)  The  award  made  under  subsection  (a) 
may  be  offset  in  whole  or  in  part  by  an 
award  in  favor  of  any  other  party  for  any 
part  of  the  cost  of  suit,  including  a  reasona- 
ble attorney's  fee,  attributable  to  conduct 
during  the  litigation  by  any  prevailing 
party  that  the  court  finds  to  be  frivolous, 
unreasonable,  without  foundation,  or  in  bad 
faith. 

DISCLOSURE  OF  JOINT  ReSEARCH  AND 
DEVELOPMENT  VENTURE 

Sec.  6.  (a)  Any  party  to  a  joint  research 
and  development  venture,  acting  on  such 
venture's  behalf,  may,  not  later  than  90  days 
after  entering  into  a  written  agreement  to 
form  such  venture  or  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
whichever  is  later,  file  simultaneottsly  loith 
the  Attorney  General  and  the  Commission  a 
written  notification  disclosing— 

<1)  the  identities  of  the  parties  to  such 
venture,  and 

(2)  the  nature  and  objectives  of  such  ven- 
ture. 

Any  party  to  such  venture,  acting  on  such 
venture's  behalf,  may  file  additional  disclo- 
sure notifications  pursuant  to  this  section 
as  are  appropriate  to  extend  the  protections 
of  section  4.  In  order  to  maintain  the  protec- 
tions of  section  4,  such  venture  shall,  not 
later  than  90  days  after  a  change  in  its 
membership,  file  simultaneously  with  the  At- 
torney General  and  the  Commission  a  writ- 
ten notification  disclosing  such  change. 

(b)  Except  as  provided  in  subsection  (e), 
not  later  than  30  days  after  receiving  a  noti- 
fication filed  under  subsection  (a),  the  At- 
torney General  or  the  Commission  shall 
publish  in  the  Federal  Register  a  notice  with 
respect  to  such  venture  that  identifies  the 
parties  to  such  venture  and  that  describes  in 
general  terms  the  area  of  planned  activity  of 
such  venture.  Prior  to  its  publication,  the 
contents  of  such  notice  shall  be  made  avail- 
able to  the  parties  to  such  venture. 

(c)  If  with  respect  to  a  notification  filed 
under  subsection  (a),  notice  is  published  in 
the  Federal  Register,  then  such  notification 
shall  operate  to  convey  the  protections  of 
section  4  as  of  the  earlier  of— 

(1)  the  date  of  publication  of  notice  under 
subsection  (b),  or 

fZ)  if  such  notice  is  not  so  publistied 
within  the  time  required  by  subsection  (b), 
after  the  expiration  of  the  30-day  period  be- 
ginning on  the  date  the  Attorney  General  or 
the  Commission  receives  the  applicable  in- 
formation described  in  subsection  (a). 

(d)  Except  with  respect  to  the  information 
publistied  pursuant  to  subsection  <b)— 

flJ  all  information  and  documentary  ma- 
terial submitted  as  part  of  a  notification 
filed  pursuant  to  this  section,  and 

<2)  ail  other  information  obtaiTied  by  the 
Attorney  General  or  the  Commission  in  the 
course  of  any  investigation,  administrative 
proceeding,  or  case,  with  respect  to  a  poten- 
tial violation  of  the  antitrust  laws  by  the 
joint  research  and  development  venture 
with  respect  to  which  such  notification  was 
filed, 

shall  be  exempt  from  disclosure  under  sec- 
tion 552  of  title  5,  United  States  Code,  and 
shcM  not  be  made  publicly  available  by  any 
agency  of  the  United  States  to  which  such 
section  applies  except  in  a  judicial  or  ad- 
ministrative proceeding  in  which  such  in- 
formation and  material  is  subject  to  any 
protective  order. 

(e>  Any  person  who  files  a  notification 
pursuant  to  this  section  may  urithdraw  such 
notification  before  notice  of  the  joint  re- 
search and  development  venture  involved  is 
published  under  subsection  (bJ.  Any  notifi- 


cation so  vnthdrawn  shaU  not  be  subject  to 
subsection  ib)  and  shall  not  confer  the  pro- 
tections of  section  4  on  any  person  with  re- 
spect to  whom  suc/i  notification  was  filed. 

(fj  Any  action  taken  or  not  taken  by  the 
Attorney  General  or  the  Commission  unth 
respect  to  notifications  filed  pursuant  to 
this  section  shall  not  be  subject  to  judicial 
review. 

(gKl)  Except  as  provided  in  paragraph 
(2),  for  the  sole  purpose  of  establishing  that 
a  person  is  entitled  to  the  protections  of  sec- 
tion 4,  the  fact  of  disclosure  of  conduct 
under  section  6fa)  and  the  fact  of  publica- 
tion of  a  notice  under  section  6(b)  shall  be 
admissible  into  evidence  in  any  judicial  or 
administrative  proceeding. 

(2)  No  action  by  the  Attorney  General  or 
the  Commission  taken  pursuant  to  this  sec- 
tion shall  be  admissible  into  evidence  in  any 
such  proceeding  for  the  purpose  of  support- 
ing or  answering  any  claim  under  the  anti- 
trust laws  or  under  any  State  law  similar  to 
the  antitrust  laws. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  title 
of  the  bill  insert  the  following:  "An  Act  to 
promote  research  and  development,  encour- 
age innovation,  stimulate  trade,  and  make 
necessary  and  appropriate  modifications  in 
the  operation  of  the  antitrust  laws.". 
And  the  House  agree  to  the  same. 

Peter  W.  Rodino, 

Jack  Brooks, 

Don  Edwards, 

John  P.  Seiberlino, 

Bill  H0ghes, 

Mike  Symar, 

Geo.  W.  Crockett. 

Charles  Schtjmer. 

Edward  Feighan, 

Don  Puqua, 

Hamilton  Pish,  Jr., 

Carlos  J.  Moorhead, 

Henry  J.  Hyde, 

Hal  Sawyer, 

Daniel  E.  Ldmgren, 

JuDD  Gregg, 
Managers  on  the  Part  of  the  House. 

Strom  THintMOND, 

Charles  McC.  Mathias, 
Jr., 

Orrin  Hatch, 

Bob  Dole, 

J.R.  BiDEN,  Jr., 

Howard  M.  Metzenbaum. 

Patrick  J.  Leahy, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1841)  to  promote  research  and  development, 
encourage  innovation,  stimulate  trade,  and 
make  necessary  and  appropriate  amend- 
ments to  the  antitrust,  patent,  and  copy- 
right laws,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report. 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  as  a  substi- 
tute text  the  text  of  the  bill  H.R.  5041,  to 
promote  research  and  development,  encour- 


age innovation,  and  make  necessary  and  ap- 
propriate amendments  to  the  antitrust  laws, 
as  passed  by  the  House. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  tunendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Section-by-Section  Analysis 

Section  1.  Short  title 

The  Conferees  agree  to  adopt  a  new  short 
title  for  the  legislation,  the  National  Coop- 
erative Research  Act  of  1984. 

Section  2.  Definitions 

The  only  definition  In  conference  was  the 
type  of  joint  research  and  development  ac- 
tivity covered  by  the  bill.  The  agreed  report 
language  contains  aspects  of  both  the  House 
and  Senate  versions.  The  title  of  the  defini- 
tion is  "joint  research  and  development  pro- 
gram" in  the  Senate  version  and  "joint  re- 
search and  development  venture"  in  the 
House  version.  The  Conferees  elect  to  use 
the  House  term  "joint  research  and  develop- 
ment venture".  The  intent  is  not  to  modify 
the  substantial  body  of  antitrust  case  law 
related  to  non-R&D  joint  ventures;  instead 
it  is  expected  that  the  determination  of 
whether  or  not  a  particular  venture  falls 
within  the  purview  of  this  Act  will  be  based 
solely  upon  this  definition,  this  Act's  legisla- 
tive history,  and  judicial  interpretation  of 
this  Act,  The  word  "program"  in  the  Senate 
version  is  rejected  in  order  to  avoid  any  sug- 
gestion of  a  federal  program. 

The  Conferees  have  retained  lists  of  both 
permissible  and  non-permissible  conduct  in 
the  definition.  Subject  to  Subsection  (2)(b), 
any  group  of  activities  by  two  or  more  per- 
sons that  meets  the  purposes  set  out  in  Sub- 
section 2(a)  will  fall  within  the  permissible 
range  of  joint  R&D  venture  activity.  Fur- 
thermore, the  Conferees  agree  to  narrow 
the  permissible  engineering  sictivlties  of  a 
joint  research  and  development  venture  by 
striking  the  House-passed  language  concern- 
ing "standards  of  performance  and  reliabil- 
ity" and  engineering  "to  meet  economic  re- 
quirements" and  by  inserting  into  Section 
2(a)  "the  development  or  testing  of  basic  en- 
gineering techniques".  The  Conferees 
intend  to  emphasize  fundamental  engineer- 
ing as  a  legitimate  purpose  of  a  joint  re- 
search and  development  venture.  They  also 
Intend  to  eliminate  joint  R&D  venturers' 
ability  to  rely  on  this  Act  for  protection  of 
activities  at  the  other  end  of  the  engineer- 
ing spectrum  that  could  fall  within  the 
ambit  of  excluded  activities  under  Sec.  2(b). 
Thus,  when  the  sole  purpose  of  the  joint  ac- 
tivity is  to  prepare  a  product  for  the  com- 
mercial marketplace,  the  protections  of  this 
Act  are  not  available. 

Section  2(b)  excludes  classic  cartel-like  be- 
havior by  participants  In  a  joint  R&D  ven- 
ture from  coverage  under  the  Act.  The  con- 
ference agreement  includes  In  the  text  of 
Section  2(b)  every  suspect  activity  described 
in  either  the  House  or  the  Senate-passed 
versions  of  this  definition.  The  Conferees 
note  that  the  detailed  discussion  of  Section 
201  for  activities  explicitly  excluded,  con- 
tained in  Senate  Report  98-427  beginning  at 
the  bottom  of  p.  15,  accurately  reflects  the 
Congressional  intent.  The  term  "purpose" 
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In  Sec.  2(b)(1)  is  intended  to  refer  to  one  or 
more  of  the  purposes  set  forth  in  Sec.  (2)(a). 
The  term  "trade  secrets"  in  this  definition 
is  used  as  defined  and  explained  In  the  Re- 
statement of  Torts  (1939)  Sec.  757.  comment 
b. 

"Misappropriation"  is  used  in  this  section 
as  explained  in  Mllgrim,  Trade  Secrets 
(1976),  Sec.  2.01(1),  on  misappropriation  of  a 
trade  secret. 

The  Conferees  also  Intend  that  nothing  in 
this  Act  shall  modify  the  Interpretetion  of 
the  antitrust  laws  as  applied  to  any  activi- 
ties not  within  the  scope  of  the  definition  of 
a  joint  research  and  development  venture. 
These  activities  are  to  be  analyzed  and 
judged  solely  under  existing  antitrust  prin- 
ciples. 

Section  3.  Application  of  the  rule  of  reason 
to  joint  research  and  development  pro- 
grams 
In  both  the  House  and  the  Senate,  there 
was    unanimous    support    for    legislation 
making  clear  that  a  court  should  not  con- 
demn R&D  behavior  as  illegal  under  the 
antitrust  laws  without  first  considering  Its 
procompetitlve  effects. 

Section  3  sUtes  clearly  and  unequivocally 
that  the  conduct  of  any  person  making  or 
performing  a  contract  to  carry  out  a  Joint 
R&D  venture  shall  not  be  deemed  illegal 
per  se.  It  thus  assures  consideration  of  the 
actual  competitive  effects  of  such  conduct 
and  the  joint  R&D  venture  of  which  it  is  a 
part  under  the  antitrust  "rule  of  reason." 
Section  3  eliminates  any  misconception  that 
present  law  automatically  condemns  R&D 
conducted  jointly  among  comi>etitors. 

In  addition,  there  was  widespread  concern 
among  members  of  both  houses  that  busi- 
nesses were  uncertain  as  to  the  application 
of  the  antitrust  laws  to  R&D  behavior.  Con- 
sequently, firms  may  be  foregoing  lawful 
ventures  under  the  misperception  that  the 
antitrust  laws  preclude  such  conduct.  By 
providing  guidance  to  courts  and  the  gener- 
al public  in  section  3  and  in  this  report,  the 
Conferees  seek  to  remove  any  misperception 
and  thereby  encourage  the  formation  of 
lawful  ventures.  The  nile  of  reason  analysis 
prescribed  in  section  3  and  in  this  report 
does  not  in  any  way  alter  or  affect  antitrust 
analysis  of  agreements  not  within  the  scope 
of  this  Act. 

Under  the  rule  of  reason  standard,  courts 
must  realistically  analyze  the  competitive 
effects  of  any  challenged  Joint  R&D  ven- 
ture. If  a  Joint  R&D  program  has  no  anti- 
competitive effects,  or  if  any  such  effects 
are  outweighed  by  Its  procompetitlve  ef- 
fects, then  It  should  not  be  deemed  to  vio- 
late the  antitrust  laws. 

Congressional  direction  to  the  courts  to 
apply  a  rule  of  reason  analysis  to  joint  R&D 
does  not  imply  that  in  every  case  a  court 
must  sift  through,  and  account  for,  each 
detail  of  the  given  arrangement  and  its  sur- 
rounding circumstances.  Rather,  building 
upon  the  legislative  record  of  expert  testi- 
mony before  the  House  and  Senate  Judici- 
ary Committees,  this  report  will  guide  the 
courts  In  focusing  on  the  major  potential 
anticompetitive  and  procompetitlve  effects 
of  joint  R&D  ventures.  In  addition,  it  is  an- 
ticipated that  the  courts  will  continue  to  de- 
velop, consistent  with  the  standards  set 
forth  in  this  report,  further  niles  and  pre- 
sumptions based  upon  experience  with  joint 
R&D  programs. 

Section  3  identifies  "effects  on  competi- 
tion in  properly  defined,  relevant  research 
and  development  markets"  as  an  important, 
but  not  exclusive,  focus  of  this  analysis. 
Competition  is  as  Important  in  R&D  as  it  is 


in  any  other  commercial  endeavor.  Indeed, 
in  many  Industries,  particularly  those  that 
are  based  on  rapidly  evolving  technology, 
remaining  competitive  in  R&D  may  be  cru- 
cial to  success.  Motivated  by  the  benefits  of 
getting  ahead  of  one's  competitors  as  well  as 
the  threat  of  falling  behind,  firms  in  such 
industries  have  strong  incentives  to  be  the 
first  to  develop  new  processes  and  products. 
Thus,  under  the  rule  of  reason,  courts  will 
consider  whether  any  challenged  Joint  R&D 
venture  could  reduce  R&D  competition,  and 
thus  deter  limovatlon.  Under  this  analysis, 
of  course,  positive  competitive  effects 
become  relevant  only  when  anticompetitive 
effects  have  already  been  demonstrated. 

The  first  step  in  considering  effects  on 
competition  in  R&D  is  to  determine  the 
area  of  effective  R&D  competition— that  is, 
the  "relevant  R&D  market."  To  be  included 
in  the  relevant  R&D  market,  firms  must 
have  the  ability  and  Incentive,  either  indi- 
vidually or  in  collaboration  with  one  an- 
other, to  undertake  R&D  comparable  to 
that  of  the  Joint  venture  in  question.  In  this 
context,  the  terms  "ability"  and  'Incentive" 
are  measured  by  an  objective  standard.  Cen- 
tral to  evaluating  these  factors  are  a  firm's 
business  objectives,  facilities,  technologies, 
and  other  available  assets.  Firms  need  not 
be  actual  competitors  at  the  production  or 
marketing  stage.  Market  shares  in  existing 
markets  or  in  projected  future  markets  can 
be  relevant,  but  will  not  be  determinative  of 
a  firm's  ability  and  incentive  to  compete  in 
a  relevant  R&D  market. 

The  unique  nature  of  knowledge— the 
basic  product  of  R&D— is  important  in  de- 
fining relevant  R&D  markets.  Knowledge  Is 
highly  mobile;  it  does  not  face  significant 
transportation  costs,  or,  in  general,  any 
other  legal  or  economic  barriers  to  world- 
wide dissemination.  Even  though  particular 
goods  or  services  may  face  legal  or  economic 
barriers  that  impede  their  Importation  into 
this  country,  the  knowledge  that  makes 
those  goods  or  services  possible  generally 
can  flow  unimpeded  across  national  bound- 
aries. Thus,  overseas  R&D  competitors  will 
usually  be  significant  factors  in  properly  de- 
fined R&D  markets.  Courts  must  consider 
the  extent  of  this  international  dimension 
in  R&D  markets. 

After  a  relevant  R&D  market  is  deter- 
mined, the  effect  on  competition  In  that 
market  of  the  joint  R&D  venture  in  ques- 
tion must  be  evaluated.  The  first  inquiry  Is 
whether  a  particular  joint  R&D  venture  has 
or  may  have  anticompetitive  effects.  If 
there  are  none,  the  court  need  not  Inquire 
further. 

The  greatest  potential  for  harm  to  R&D 
competition  exists  when  a  joint  R&D  ven- 
ture is  overly  inclusive— that  is.  when  the 
venture  includes  a  greater  percentage  of  the 
potential  market  than  it  should  under  the 
circumstances.  Overincluslveness  is  the 
major  concern  because  It  reduces  the 
number  of  competing  R&D  efforts.  In  gen- 
eral, reducing  the  number  of  separate  R&D 
efforts  may  increase  the  costs  to  society  of 
mistakes  in  R&D  strategy  because  there  will 
be  fewer  other  businesses  pursuing  different 
and  potentially  successful  R&D  paths. 
Moreover,  as  the  number  of  its  competitors 
with  which  a  Joint  venture  participant  is  re- 
quired to  share  the  benefits  (or  losses)  of 
R&D  Increases,  incentives  to  innovate  may 
be  decreased  because  the  benefits  of  win- 
ning and  the  costs  of  losing  In  R&D  compe- 
tition may  be  reduced. 

Whether  a  given  joint  R&D  venture  is 
overly  inclusive  will  depend  on  a  variety  of 
factors.  Including  the  relative  capability  and 


Incentive  of  the  firms  that  are  in  and  out  of 
the  venture.  No  arbitrary  or  fixed  rule  is  ap- 
propriate as  to  the  minimum  number  of  en- 
tities necessary  to  ensure  adequate  R&D 
competition.  But  when  there  are  several 
other— perhaps  four— comparable  R&D  ef- 
forts underway  or  successfully  completed,  or 
when  there  is  the  substantial  potential  for 
such  efforts  by  firms  or  groups  of  firms  that 
are  Included  in  the  market,  anticompetitive 
effects  are  unlikely.  However,  the  mere  fact 
that  there  are  fewer  than  four  entities  in 
the  R&D  market  does  not  necessarily  mean 
that  a  joint  R&D  venture  has  an  anticom- 
petitive effect,  or  that  any  such  effect  Is  not 
outweighed  by  the  procompetitlve  benefits 
of  the  venture. 

Because  it  generally  is  the  existence  of 
competing  R&D  efforts  that  spurs  desirable 
Innovation,  decisions  not  to  Include  every 
applicant  In  joint  R&D  ventures  generally 
will  not  have  adverse  competitive  effects  on 
R&D.  Indeed,  forcing  a  joint  R&D  venture 
to  accept  all  comers  could  forestall  the  de- 
velopment of  competing  R&D  efforts.  How- 
ever, a  Joint  R&D  venture  that  Includes  a 
large  portion  of  the  competitors  in  an  R&D 
market— even  all  the  competitors  In  certain 
Instances— might  be  permissible  when  only 
a  venture  of  that  size  can  efficiently  pursue 
the  research  objectives.  In  such  a  case,  the 
exclusion  of  competitors  may  be  anticom- 
petitive. 

Another  possible  anticompetitive  risk  of  a 
joint  research  and  development  venture 
would  be  that  the  participants  would  in 
some  manner  agree  to  slow  the  pace  of  inno- 
vation, or  the  explotUtlon  of  the  frulte  of 
the  venture.  Any  agreement  relating  to  the 
commercialization  of  the  fruits  of  the  ven- 
ture should  not  unreasonably  discourage 
the  participants  from  making  full  and 
prompt  use  of  those  fruits. 

Although  joint  R&D  ventures  will  gener- 
ally be  procompetitlve.  to  the  extent  that 
such  ventures  create  an  anticompetitive 
risk,  that  risk  is  most  likely  to  arise  from 
their  effecte  on  competition  in  properly  de- 
fined R&D  markete.  However,  other  com- 
petitive effects  also  must  be  considered.  The 
courts  should  consider  all  relevant  factors 
affecting  competition.  For  example.  Joint 
R&D  that  includes  a  large  portion  of  the 
competitors  in  properly  defined  relevant 
markets  for  goods  or  services  that  are  cur- 
rently being  produced  might  In  some  cir- 
cumstances have  anticompetitive  "spillover" 
effects,  such  as  collusion  among  those  com- 
petitors with  respect  to  the  price  or  output 
of  goods  or  services  sold  outside  a  Joint 
R&D  venture,  or  with  respect  to  other  stra- 
tegic business  decisions. 

The  definition  of  a  "joint  research  and  de- 
velopment venture"  in  section  2  is  Intended 
to  exclude  from  protection  most  conduct 
that  could  result  In  spillover  effects.  In 
some  Instances,  however,  joint  research  and 
development  conduct  might  still  have  such 
effects.  Safeguards  built  Into  a  program  can 
minimize  the  likelihood  that  these  effects 
wUl  occur.  Courts  should  consider  how 
closely  related  the  research  and  develop- 
ment being  carried  out  Is  to  the  production 
and  marketing  of  the  product  or  service  In 
question.  The  risk  of  collusion  is  least  signif- 
icant when  the  R&D  program  involves  basic 
research,  far  removed  from  current  price 
and  output  decisions. 

The  rule  of  reason  condemns  only  Joint 
R&D  ventures  that  on  balance  are  anticom- 
petitive. If  no  anticompetitive  effects  are  es- 
tablished, a  venture  does  not  violate  the 
antitrust  laws,  regardless  of  whether  it  cre- 
ates any  demonstrable  efficiencies. 
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On  the  other  hand,  merely  because  a  Joint 
R&D  venture  has  come  anticompetitive 
effect,  it  is  not  automatically  Illegal;  a 
weighing  process  Is  necessary.  Generally, 
the  greater  the  cost  of  an  R&D  venture  rel- 
ative to  a  single  firm's  budgetary  limits,  or 
the  greater  the  economies  of  scale  that  can 
be  achieved  through  jointly  conducted 
R&D.  the  more  likely  It  is  that  the  procom- 
petltive  benefits  will  outweigh  the  anticom- 
petitive effects.  Conversely,  if  there  has 
been  a  demonstration  of  anticompetitive  ef- 
fects In  the  relevant  R&D  marlcet  and  if  it 
is  apparent  that  the  research  undertaking  is 
well  within  a  single  firms  budgetary  limits 
and  can  be  efficiently  performed  by  it,  any 
procompetitive  benefits  to  a  jointly  conduct- 
ed R&D  venture  may  be  outweighed  by  its 
anticompetitive  effects. 

The  Conferees  agree  to  drop  from  the  bill 
Senate  language  that  expressly  Instructs  a 
court  to  consider  the  "effects  in  promoting 
competition  through  innovation  or  enhance- 
ment of  efficiency."  This  language  is  delet- 
ed with  an  awareness  that  no  statutory  list- 
ing of  competitive  concerns  to  be  weighed  in 
the  application  of  the  rule  of  reason  could 
be  an  exclusive  list.  The  most  important 
competitive  measuring  stick— "effects  on 
competition  in  properly  defined  relevant  re- 
search and  development  markets"— is  re- 
tained as  in  the  Senate  language.  The  list- 
ing of  this  factor  serves  to  highlight  its  im- 
portance. The  listing  of  only  this  factor  also 
resolves  a  concern  of  the  House  Conferees 
that  a  more  detailed  enumeration  might  be 
read  as  an  exclusive  list,  thereby  precluding 
consideration  of  other  competitive  factors. 

The  deletion  of  the  Senate  language  on 
procompetitive  effects  should  not  be  read  as 
a  suggestion  that  procompetitive  effects  will 
not  be  attained  in  joint  R&D  ventures.  To 
the  contrary,  the  legislative  record  supports 
the  view  that  joint  R&D  can  bring  about 
substantial  procompetitive  benefits,  includ- 
ing the  enhancement  of  efficiency. 

One  benefit  that  joint  R&D  ventures  can 
capture  is  economies  of  scale.  For  example, 
the  unit  cost  of  operating  very  sophisticated 
scientific  machinery  used  in  experiments 
generally  decreases  as  the  frequency  of  use 
Increases.  Also,  combining  the  complemen- 
tary abilities  of  different  competitors  may 
yield  synergies  that  further  reduce  the  cost 
of  R&D.  And  small  firms  that  Individually 
lack  the  resources  to  compete  In  R&D 
against  larger  competitors  may  be  able  to 
perform  comparable  research  if  they  join 
ranks. 

If  anticompetitive  effects  are  established, 
the  court  must  weigh  against  them  any 
demonstrated  procompetitive  effects.  Courts 
are  reminded  of  these  procompetitive  bene- 
fits by  Section  3's  express  application  of  the 
rule  of  reason  in  all  cases  involving  Joint 
R&D  ventures. 
Section  4.  Limitation  on  recovery 

Section  4  sets  forth  the  llmlUtlons  on  re- 
covery of  damages  for  conduct  that  Is 
within  a  Joint  research  and  development 
venture  reported  to  the  Department  of  Jus- 
tice and  the  Federal  Trade  Commission  pur- 
suant to  Section  6  of  the  bill.  The  guiding 
principle  is  that  R&D  conduct  within  the 
scope  of  a  Joint  research  and  development 
venture  is  never  subject  to  more  than  actual 
damage  recovery  where  there  is  compliance 
with  the  requirements  of  section  6.  This  is 
so  even  If  it  is  subsequently  demonstrated 
that  there  has  been  a  violation  of  the  anti- 
trust laws.  The  recovery,  however,  should 
fully  reimburse  the  Injured  plaintiff.  Thus, 
section  4  contemplates  payment  of  prejudg- 
ment Interest  and,  consistent  with  current 


law,  payment  of  the  costs  of  suit  (Including 
a  reasonable  attorney's  fee  as  set  forth  in 
section  5)  to  the  prevailing  plaintiff. 

A  joint  R&D  venture  need  not  specifically 
notify  the  Justice  Department  and  the  FTC 
that  it  intends  to  engage  in  the  activities  de- 
scribed in  section  2(a)(1)  of  the  bUl.  provid- 
ed that  the  venture  supplies  the  Depart- 
ment and  the  FTC  with  the  notification  de- 
scribed in  section  6(a).  Thus,  unless  a  ven- 
ture has  notified  the  Justice  Department 
and  the  FTC  to  the  contrary,  any  activity 
within  the  definitions  of  section  2(a)(1)  is 
within  the  scope  of  any  venture  as  to  which 
notification  has  been  filed  under  section 
6(a).  For  example,  unless  the  venture  has 
indicated  otherwise,  efforts  to  market  the 
results  of  the  venture,  such  as  through  li- 
censing, will  automatically  be  considered 
within  the  scope  of  a  properly  notified  Joint 
R&D  venture. 

Subsection  (a)  defines  the  actual  damage 
limitation  for  plaintiffs  suing  under  section 
4  of  the  Clayton  Act;  subsection  (b)  defines 
a  similar  limitation  for  any  State  that  sues 
under  section  4C  of  the  Clayton  Act;  and 
subsection  (c)  defines  an  actual  damage 
limit  to  recoveries  under  any  State  law  simi- 
lar to  the  antitrust  laws.  In  each  case,  the 
actual  damages  limitation  applies  only  If  the 
Federal  Register  notice  pursuant  to  Section 
6(b)  is  effective  as  provided  In  section  6(c). 

The  Conferees  wish  to  emphasize  that  the 
elimination  of  treble  damages  for  agree- 
ments limited  to  Joint  research  and  develop- 
ment for  which  notification  has  been  pro- 
vided is  not  to  be  regarded  as  a  precedent 
for  any  further  elimination  of  treble  dam- 
ages. Rather,  elimination  of  treble  damages 
in  this  narrow  context  is  appropriate  be- 
cause of  certain  unique  characteristics  of 
Joint  R&D.  Although  many  agreements  sub- 
ject to  the  antitrust  laws  and  desirable  and 
procompetitive.  Joint  R&D  among  American 
firms  is  essential  Lf  these  firms  are  to  meet 
successfully  the  challenge  of  foreign  compe- 
tition. Moreover,  the  antitrust  risks  Involved 
in  joint  R&D  are  particularly  difficult  to 
assess  because  of  the  continually  evolving 
nature  of  Joint  R&D  and  because  the  poten- 
tial damage  exposure  is  highly  speculative 
when  a  firm  must  decide  whether  or  not  to 
Join  a  venture.  In  contrast,  the  competitive 
effect  and  damage  exposure  of  agreements 
In  current  markets  Is  more  easily  ascertain- 
able. Thus,  the  elimination  of  treble  dam- 
ages in  this  context  cannot  be  relied  upon  to 
Justify  detrebling  In  other  circumstances 
where  these  special  characteristics  of  Joint 
R&D  are  not  present. 

Both  the  House  and  Senate  versions  allow 
prejudgment  Interest  to  be  awarded  to  a 
victim  of  an  anticompetitive  Joint  R&D  ven- 
ture. The  versions  differ  slightly  as  to  the 
procedures  and  burdens  of  proof  placed 
upon  parties  concerning  this  issue. 

Section  4(d)  permits  Interest  from  the  ear- 
liest date  that  Injury  can  be  established, 
unless  the  award  of  all  or  part  of  that  inter- 
est would  be  unjust  in  the  circumstances. 
This  formulation  is  Intended  to  allow  an  In- 
jured plaintiff  to  be  fully  compensated  for 
injuries  suffered.  The  Conferees  recognize 
that  it  may  l>e  difficult  to  establish  the  pre- 
cise date  on  which  a  "lost  profit"  injury 
began.  Even  if  a  precise  date  of  injury 
caimot  be  established.  If  the  plaintiff  can 
demonstrate  that  the  injury  occurred  prior 
to  some  fixed  date,  then  Interest  could  be 
awarded  from  that  date. 

Prejudgment  interest  is  not  to  be  awarded 
If  it  is  unjust  In  the  circumstances.  There 
may  be  several  general  situations  where  an 
award  of  prejudgment  Interest  would  be  in- 


appropriate. For  example,  where  actual 
damages  awarded  on  lost  profits  Includes 
compensation  for  the  loss  of  use  of  such 
profits,  prejudgment  interest  on  such  use 
should  not  be  awarded  lest  the  plaintiff  re- 
cover what,  in  effect,  would  be  double  inter- 
est. Interest  should  also  be  reduced  or 
denied  where  the  plaintiff  has  engaged  In 
utu^asonable  delay  In  commencing  the  liti- 
gation, or  where  the  plaintiff  has  used  dila- 
tory tactics  In  litigation. 

Both  the  House  and  Senate  versions  pro- 
vide that  the  protection  against  treble  dam- 
ages would  not  apply  to  participants  In  an 
unlawful  Joint  R&D  venture  who  were 
acting  In  violation  of  an  order  or  decree  that 
had  previously  enjoined  their  conduct.  Sec- 
tion 4(e)  is  adopted  from  the  Senate  version, 
which  applies  only  to  court  orders  issued 
after  the  effective  date  of  this  act.  The  Con- 
ferees Intend  to  put  any  party  subject  to 
any  future  court-ordered  injunction  or  FTC 
cease  and  desist  order,  or  any  future  con- 
sent decree,  on  notice  that  violations  of 
such  orders  or  decrees  will  carry  the  penalty 
of  treble  damages. 

Section  5.  Attorney's  fees 

The  House  bill  provides  that  In  an  anti- 
trust suit  based  on  conduct  that  results 
from  a  joint  research  and  development  ven- 
ture, the  substantially  prevailing  party  shall 
be  awarded  a  reasonable  attorney's  fee.  This 
is  a  departure  from  current  antitrust  law. 
which  generally  permits  only  prevailing 
plaintiffs  to  recover  their  attorney's  fees. 
The  House  bill  would  also  depart  from  cur- 
rent law  by  allowing  an  award  of  attorney's 
fees  to  the  prevailing  party  to  be  reduced  or 
withheld  In  the  interests  of  Justice,  or  to  be 
reduced  by  an  award  in  favor  of  another 
party.  The  Senate  bill  contains  no  provision 
altering  current  law  on  the  award  of  attor- 
ney's fees. 

The  Conferees  agree  to  a  compromise  ap- 
proach on  this  issue  that  alters  current  law 
in  several  major  respects.  First,  defendants 
In  a  suit  challenging  the  conduct  of  a  Joint 
R&D  venture  will  be  entitled  to  collect  a 
reasonable  attorney's  fee  from  the  plaintiff 
in  specified  circumstances.  When  a  plain- 
tiffs claim  or  Its  conduct  of  the  litigation  is 
frivolous,  unreasonable,  or  without  founda- 
tion, or  is  in  bad  faith,  the  defendant  shall 
be  reimbursed  for  those  fees  Incurred  in  de- 
fending against  such  claim  or  conduct. 
Second,  the  trial  court  may  offset  any  fee 
award  to  a  prevailing  party  If  the  court 
finds  that  that  party  conducted  a  portion  of 
the  litigation  frivolously,  unreasonably, 
without  foundation,  or  In  bad  faith. 

Like  the  other  sections  of  this  bill,  the 
treatment  of  attorney's  fees  reflects  the 
congressional  purpose  to  encourage  procom- 
petitive Joint  R&D  ventures,  while  retaining 
antitrust  remedies.  Including  private  suits, 
against  anticompetitive  ventures  that  might 
slow  limovation  or  otherwise  harm  competi- 
tion. The  attorney's  fee  provision  offers  a 
strong  deterrent  to  those  who  might  consid- 
er bringing  unwarranted  actions  against 
Joint  R&D  ventures.  It  will  force  potential 
plaintiffs  to  evaluate  carefully  the  merits  of 
their  planned  suit,  inasmuch  as  they  wlU 
run  the  risk  of  paying  the  attorney's  fees  of 
the  defendants.  Since  Joint  ventures  by  defi- 
nition Involve  multiple  parties,  a  plaintiff's 
potential  liability  for  opponents'  attorney's 
fees  would  often  be  extremely  high.  The 
Conferees  believe  that  this  prospect  will 
strongly  discourage  the  bringing  of  suits 
that  are  frivolous,  unreasonable,  without 
foundation,  or  In  bad  faith. 


In  addition,  a  pre-eminent  purpose  of  this 
bill  Is  to  clarify  the  antitrust  analysis  of 
Joint  R&D  ventures.  Thus,  the  bill  explicit- 
ly rejects  the  application  of  any  per  ae  rule 
to  conduct  within  the  scope  of  a  Joint  ven- 
ture. Furthermore,  the  SUtement  of  the 
Managers  provides  specific  additional  guid- 
ance about  how  Joint  R&D  ventures  are  to 
be  evaluated  under  the  antitrust  laws.  The 
Conferees  believe  that  this  added  clarity 
will  greatly  aid  the  courts  In  determining 
whether  particular  lawsuits  are  frivolous, 
unreasonable,  without  foundation,  or  In  bad 
faith. 

The  Conferees'  concern  about  deterring 
unwarranted  suits  is  balanced  by  a  concern 
that  too  ready  an  award  of  attorney's  fees 
to  successful  defendants  could  intimidate 
plaintiffs  with  valid  claims  from  attempting 
to  vindicate  their  rights.  Under  the  anti- 
trust laws,  non-govemmental  plaintiffs  play 
an  important  role  as  "private  attorneys  gen- 
eral"  in  helping  to  deter  anticompetitive 
conduct  that  the  goverrunent  lacks  the  re- 
sources to  ferret  out  or  prosecute.  It  is  im- 
portant that  plaintiffs  not  be  discouraged 
from  performing  this  valuable  function 
under  our  antitrust  laws  by  the  prospect  of 
liability  for  attorney's  fees  should  they  lose 
a  non-frivolous  case  brought  in  good  faith. 

In  the  past  few  years,  the  Supreme  Court 
has  sought  to  reconcile  these  same  concerns 
in  determining  when  defendants  in  civil 
rights  cases  under  Title  VII  should  be  able 
to  recover  their  attorney's  fees  from  an  un- 
successful plaintiff.  Like  antitrust  plaintiffs, 
those  who  bring  civil  rights  actions  seek  to 
vindicate  not  only  their  own  rights  but  also 
the  public  Interest.  The  Supreme  Court  has 
thus  sought  to  satisfy  the  two  goals  that  the 
Conferees  believe  to  be  important  here: 
first,  to  discourage  unwarranted  suits,  and 
second,  to  avoid  Intimidating  plaintiffs  from 
pursuing  meritorious  claims. 

To  achieve  that  delicate  balance,  a  unani- 
mous Supreme  Court  ruled  that  defendants 
are  to  be  awarded  fees  in  Title  VII  cases  If 
the  plaintiff's  claim  was  "frivolous,  unrea- 
sonable, or  without  foundation,"  or  was 
brought  in  bad  faith.  Christiansburg  Gar- 
ment Co.  v.  EEOC.  434  U.S.  412,  417  (1978). 
The  lower  federal  courts  have  developed  a 
large  body  of  case  law  under  the  Christiana- 
burg  standard,  and  have  not  hesitated  to 
award  attorney's  fees  against  unsuccessful 
plaintiffs  when  that  standard  has  been  met. 
At  the  same  time,  the  courts  have  declined 
to  award  attorney's  fees  to  defendants  in  le- 
gitimate cases  that  were  brought  in  good 
faith. 

The  Conferees  believe  that  the  Supreme 
Court's  Christiansburg  standard,  as  further 
explicated  by  the  lower  courts.  Is  an  appro- 
priate one  to  adopt  in  the  context  of  suits 
against  Joint  R&D  ventures,  and  that  It  will 
achieve  the  desired  goal  of  protecting  law- 
abiding  defendants  from  baseless  and  bad 
faith  attacks  while  ensuring  that  private  en- 
forcement of  the  antitrust  laws  Is  not  de- 
terred. By  adopting  a  well-established  and 
well-understood  standard.  Congress  can  pro- 
vide the  greatest  certainty  to  litigants  about 
the  standard  by  which  their  conduct  of  liti- 
gation will  be  measured. 

The  Conferees  wish  to  emphasize  several 
points  about  the  Interpretation  of  this 
standard.  The  first  Is  that,  as  the  Supreme 
Court  stressed  In  Christiansburg,  "It  Is  Im- 
portant that  a  district  court  resist  the  un- 
derstandable temptation  to  engage  In  post 
hoc  reasoning  by  concluding  that,  because  a 
plaintiff  did  not  ultimately  prevaU.  his 
action  must  have  been  unreasonable  or 
without  foundation.  This  kind  of  hindsight 


logic  could  discourage  all  but  the  most  air- 
tight claims,  for  seldom  can  a  prospective 
plaintiff  be  sure  of  ultimate  success."  434 
UJ5.  at  422.  In  particular,  the  Conferees  re- 
alize that  under  the  Federal  Rules  of  Civil 
Procedure,  "notice  pleading"  Is  a  permissi- 
ble and  often  necessary  practice,  and  the 
Conferees  do  not  Intend  to  change  current 
law  In  that  regard. 

At  the  same  time,  as  the  Supreme  Court 
has  recognized,  an  action  that  appears  to 
have  merit  as  of  the  date  of  filing  may  need 
to  be  discontinued  in  light  of  Information 
developed  through  discovery,  or  In  light  of 
other  information  that  comes  to  the  atten- 
tion of  the  litigant  during  the  course  of  the 
litigation.  See  Christiansburg,  supra,  434 
U.S.  at  422  ("a  plaintiff  should  not  be  as- 
sessed his  opponent's  attorney's  fees  unless 
a  court  finds  that  his  claim  was  frivolous, 
unreasonable,  or  groundless,  or  that  the 
plaintiff  continued  to  litigate  after  It  clearly 
became  so.")  The  lower  courts  have  taken 
this  point  to  heart.  See,  e.g.,  Davis  v.  Braniff 
Airways.  468  F.  supp.  10  (N.D.  Tex.  1979); 
see  also  Nemero/f  v.  AbeUon,  704  F.2d  652 
(2d  Clr.  1982)  (plaintiff  assessed  attorney's 
fees  in  securities  case  based  on  "bad  faith" 
for  continuing  to  litigate  case  when  new  In- 
formation made  clear  that  it  was  baseless). 
In  such  a  case,  the  court  should  award  at- 
torney's fees  to  a  successful  defendant  from 
the  time  that  plaintiff  should  have  realized 
that  continued  prosecution  of  the  suit 
would  be  frivolous,  unreasonable,  or  without 
foundation. 

The  offset  provision  in  section  5(b)  Is  also 
a  compromise.  The  provision  allows  a  court 
to  analyze  different  components  of  a  single 
lawsuit  to  determine  whether  a  prevailing 
party  conducted  part,  though  not  all,  of  the 
lawsuit  frivolously,  unreasonably,  without 
foundation,  or  In  bad  faith.  At  the  same 
time,  by  adopting  the  Christiansburg  stand- 
ard for  "offset"  awards,  the  compromise  as- 
sures that  courts  will  not  excessively  reduce 
awards  of  attorney's  fees  to  which  parties 
would  otherwise  be  entitled  under  this  bill. 
The  Conferees  are  aware  of  the  revisions 
that  have  been  made  to  the  Federal  Rules 
of  Civil  Procedure  and  to  the  United  States 
Code  In  the  past  few  years  to  discourage 
abusive  conduct  In  litigation.  For  example, 
the  revised  version  of  F.R.  Civ.  P.  26(b)  pro- 
vides that  the  court  may  limit  discovery  if  It 
Is  uru-easonably  duplicative  or  burdensome 
in  the  context  of  the  case.  Likewise,  both 
Rule  26(g)  and  Rule  37  provide  for  strong 
sanctions  against  discovery  abuse.  Finally, 
section  1927  of  "Htle  28  of  the  United  SUtes 
Code  authorizes  the  courts  to  require  an  at- 
torney to  personally  reimburse  the  opposing 
party  If  he  or  she  has  "unreasonably  and 
vexatlously"  multiplied  court  proceedings. 
The  present  legislation  is  entirely  consistent 
with  the  vigorous  enforcement  of  these  Im- 
portant revisions. 

The  House  bill  also  changed  current  law 
as  to  awards  of  attorney's  fees  to  defendants 
In  panms  patriae  suits  brought  by  state  at- 
torneys general  under  section  4C  of  the 
Clayton  Act.  Under  current  law,  16  U.S.C. 
15c(d)(2).  attorney's  fees  may  be  awarded  to 
a  prevailing  defendant  upon  a  finding  that 
the  state  attorney  general  acted  in  bad 
faith,  vexatlously.  wantonly,  or  for  oppres- 
sive reasons.  The  Conferees  believe  that  this 
standard  is  appropriate  In  determining  li- 
abUlty  for  attorney's  fees  In  parens  patriae 
suits  and  therefore  do  not  adopt  the  lan- 
guage of  the  House  bill  in  this  respect. 


Section  6.  Disclosure  of  joint  research  and 
development  venture 
Both  the  House  and  Senate  bills  made 
damage  protection  for  Joint  R&D  ventures 
turn  on  some  form  of  disclosure  to  the  anti- 
trust enforcement  agencies. 

The  approach  contained  In  the  Confer- 
ence bill  requires  parties  voluntarily  seeking 
the  protection  of  Section  4  to  disclose  the 
nature  and  objectives  of  their  venture  In 
return  for  limiting  their  potential  exposure 
from  treble  to  single  damages.  In  addition, 
under  the  Conference  bill,  notification 
would  also  trigger  public  notice  (via  the 
Federal  Register),  thus  permitting  private 
parties  to  inform  the  antltnist  agencies  of 
any  behavior  thought  to  be  unlawful  or 
harmful  to  their  interests.  Since  It  is  the 
private  antitrust  remedy  that  may  be  re- 
stricted under  section  4.  the  Conferees  agree 
that  private  parties  should  have  some  notice 
of  those  joint  R&D  ventures  that  seek  the 
newly-created  protection  of  that  section.  It 
should  be  emphasized  that  the  detrebling 
protection  Is  tied  to  the  notification  filed 
under  subsection  (a)  and  not  to  the  notice 
published  in  the  Federal  Register.  Publica- 
tion of  the  notice,  however.  Is  a  requirement 
for  the  vesting  of  the  protection  as  set  out 
in  section  6(c)  of  the  Act. 

The  notification  approach  described  above 
should  not  be  misconstrued  as  establishing  a 
type  of  federal  regulation  of  Joint  R&D. 
There  Is  no  requirement  that  Joint  R&D 
ventures  notify  the  antitrust  agencies  of 
their  activities.  As  defined  by  this  Act,  re- 
gardless of  notification  and  the  potential 
damage  protection  flowing  therefrom.  Joint 
R&D  ventures  will  be  judged  under  the  rule 
of  reason  standard  set  out  In  section  3.  The 
Conferees  also  foresee  that  a  minimum  of 
additional  resources  or  personnel  will  be 
needed  to  Implement  the  notification  and 
notice  provisions  of  section  6,  in  part  be- 
cause of  business  review  procedures  already 
in  place  at  the  antitrust  enforcement  agen- 
cies for  evaluating  Joint  R&D  ventures. 

Section  6  sets  forth  the  procedures  for  no- 
tifying the  Attorney  Oeneral  and  the  Feder- 
al Trade  Commission  of  a  Joint  R&D  ven- 
ture. The  actions  of  the  Attorney  General 
and  Commission  in  Implementing  section  6 
procedures  are  essentially  ministerial  in 
nature.  Publication  of  the  notice  in  the  Fed- 
eral Register  implies  no  approval  or  certifi- 
cation of  the  conduct  of  the  parties  to  the 
Joint  R&D  ventures  by  the  enforcement 
agencies. 

Section  6(a)  requires  that  a  simultaneous 
written  notification  of  the  Joint  R&D  ven- 
tures be  made  to  the  Attorney  General  and 
the  Federal  Trade  Commission  not  later 
than  90  days  after  a  party  has  entered  into 
a  written  agreement  to  form  such  a  venture, 
or  not  later  than  90  days  after  the  Act's  ef- 
fective date  of  enactment,  whichever  is 
later. 

For  section  4  protection  to  attach,  the 
original  notification  must  disclose  the  iden- 
tity of  the  parties  and  the  nature  and  objec- 
tives of  such  venture.  The  ninety-day  re- 
quirement of  the  original  notification— 
whether  In  the  case  of  an  ongoing  venture 
established  prior  to  the  date  of  enactment 
of  the  Act  or  in  the  case  of  a  prospective 
venture  entered  Into  by  written  agreement 
at  some  point  after  passage  of  the  Act— was 
chosen  by  the  Conferees  as  a  sufficient 
period  to  allow  Joint  R&D  ventures  to  weigh 
the  decision  to  fUe  notification  materials 
but  not  excessive  in  the  sense  of  permitting 
venturers  undue  advantage  in  lead  time  over 
those  Interests  that  might  be  harmed  by  the 
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Joint  venture's  activities.  The  phrase  "enter- 
ing into  a  written  agreement  to  form"  the 
venture  carries  no  special  connotation  in 
the  context  of  this  Act;  and  the  Conferees 
Intend  that  courts.  In  determining  whether 
parties  have,  in  fact,  entered  into  a  written 
agreement,  shall  apply  generally  accepted 
principles  of  commercial  contract  law.  In 
other  words,  in  determining  the  triggering 
of  the  ninety-day  period,  such  questions  as 
whether  there  was  the  necessary  Intent  to 
enter  into  a  written  agreement— In  contrast 
to  preliminary  discussions  and  negotia- 
tions—or whether  there  were  the  requisite 
steps  taken  to  effectuate  this  Intent  into  a 
written  instrument  of  binding  obligation  are 
to  be  judged  in  exactly  the  same  manner  as 
any  other  commercial  agreement. 

The  Conferees  consider  the  change  in 
membership  of  the  joint  R&D  venture  to  be 
quite  significant  (because  of  potential  com- 
petitive risks  and  the  need  to  notify  the 
public  of  such  change),  and  therefore  re- 
quire that  notification  of  such  change  be 
made  to  the  antitrust  agencies  not  later 
than  90  days  of  such  change.  Failure  to  dis- 
close that  a  new  member  has  joined  the 
Joint  R&D  venture  within  the  ninety-day 
period  will  terminate  the  protections  of  sec- 
tion 4  for  all  parties  to  the  venture  at  the 
point  of  the  running  of  the  ninety-day 
period.  Thus,  even  if  the  joint  R&D  venture 
continues  to  engage  in  activities  that  fall 
within  the  scope  of  the  original  or  subse- 
quently filed  notifications  to  the  antitrust 
agencies,  this  same  conduct  will  not  receive 
single  damage  protection  following  the 
change  in  membership  unless  a  new  notifi- 
cation disclosing  such  change  in  member- 
ship is  filed.  In  such  a  scenario,  however, 
section  4  protection  would  remain  effective 
for  parties  and  conduct  properly  disclosed 
through  previously  filed  notifications  that 
are  consistent  with  the  procedures  of  sec- 
tion 6  up  until  the  time  of  the  running  of 
the  ninety-day  period. 

Section  6(a)  also  provides  that  parties  may 
file  additional  notifications  as  are  appropri- 
ate to  extend  the  protection  of  section  4. 
Such  additional  notifications  are  designed 
to  permit  parties  to  a  joint  R&D  venture 
the  opportunity  to  extend  the  single 
damage  limitation  to  new,  different  or  oth- 
erwise inconsistent  activities  and  objectives 
not  covered  by  the  original  or  other  subse- 
quently filed  notifications.  This  provision 
accommodates  the  potentially  variable  and. 
at  times,  even  unpredictable,  course  of  col- 
laborative research  while  retaining  the  cen- 
terpiece of  the  notification  scheme- 
namely,  that  protection  Is  directly  linked  to 
disclosure.  Unlike  the  addition  of  a  new 
member  to  the  joint  R&D  venture,  there  is 
no  specified  time  period  in  which  such  addi- 
tional notifications  are  to  be  made;  but  as 
section  4  and  section  6(c)  make  clear,  single 
damage  protection  wlU  not  be  conferred  on 
new  and  previously  undisclosed  activity  that 
is  first  disclosed  to  the  public  via  the  Feder- 
al Register  subsequent  to  the  fUlng  of  an 
action  challenging  the  legality  of  such  activ- 
ity. Even  with  such  a  risk,  and  in  keeping 
with  the  voluntary  nature  of  the  notifica- 
tion procedures,  a  joint  R&D  venture  may 
decide  to  forgo  fUlng  additional  notifica- 
tions even  though  the  nature  and  objectives 
of  the  venture  have  changed  and  axe  outside 
the  scope  of  previously-filed  notifications. 
In  this  situation,  the  joint  R&D  venturers 
wUl  continue  to  enjoy  the  protections  of  sec- 
tion 4  for  activity  which  was  disclosed  in  the 
original  or  subsequently  filed  notifications 
meeting  the  requirements  of  subsection  (b). 
The  Conferees  agree  that  the  contents  of 
the  notification  to  be  filed  under  section  6 


CONGRESSIONAL  RECORD— HOUSE 


September  21,  1984 


September  21,  1984 


CONGRESSIONAL  RECORD— HOUSE 


26519 


shall,  for  the  most  part,  be  those  required  in 
the  House  bill.  The  Senate  version  of  the 
bill  limited  notification  solely  to  the  identi- 
ties of  the  parties;  but  the  Senate  Conferees 
receded  to  the  House  language  requiring  no- 
tification of  the  identities  of  the  parties,  the 
nature  and  objectives  of  the  venture  as  well 
as  the  publishing  of  a  notice  in  the  Federal 
Register  identifying  the  parties  and,  in  gen- 
eral terms,  the  area  of  planned  activity.  The 
House  Conferees  agree  that  the  antitrust 
agencies  do  not  need  congressionally-man- 
dated  authority  to  promulgate  regulations 
to  implement  the  notification  procedures. 
Private  parties  will  therefore  determine,  in 
their  own  discretion,  the  quantity  and  form 
of  Information/materials  required  to  de- 
scribe the  nature  and  objectives  of  the  ven- 
ture. 

It  will  be  the  choice  of  the  parties  to 
weigh  the  benefits  of  detailed  disclosure 
against  the  benefits  of  less-detailed  disclo- 
sure. If  the  information  is  too  sparse  to 
enable  the  agencies  to  formulate  a  notice 
for  publication  in  the  Federal  Register,  ad- 
ditional information  will  have  to  be  sup- 
plied. For,  while  the  protections  of  section  4 
depend  on  the  disclosure  of  pertinent  infor- 
mation to  the  antitrust  agencies  in  the  noti- 
fication filing,  that  protection  does  not  vest 
until  the  subsequent  publication  of  the 
notice  in  the  Federal  Register  or  as  other- 
wise provided  In  subsection  6(c).  Neverthe- 
less, and  despite  the  cautionary  note  sound- 
ed in  the  foregoing  explanation,  where  a 
joint  ventiu-e  has  made  a  good  faith  effort 
to  comply  with  the  written  notification  re- 
quirements of  this  subsection,  nonsubstan- 
tive or  technical  omissions  shall  not  destroy 
the  protections  of  section  4. 

Similarly,  once  the  parties  have  given  the 
agencies  adequate  information  to  ijermit 
publication  of  a  notice,  the  Conferees  do  not 
intend  that  the  benefits  of  detrebllng  turn 
on  the  quantity  of  documents  filed  with  the 
agencies.  More  important  than  length  or 
form  is  the  question  of  whether  the  joint 
venture  activity  undertaken  is  consistent 
with  the  information  in  the  notification. 

The  purpose  of  this  legislation  is  to  pro- 
mote joint  research  and  development;  and 
the  notification  requirement  is  intended  to 
be  construed  in  a  sensible  and  practical 
fashion,  with  an  eye  to  substance  and  not  to 
technicality.  The  Conferees  expect  that 
courts  will  focus  their  attention  on  a  practi- 
cal assessment  of  whether  the  information 
supplied  to  comply  with  notification  reason- 
ably relates  to  the  activities  actually  under- 
taken by  the  Joint  R&D  venture  and  is  ade- 
quate to  permit  the  agencies  to  fulfill  their 
public  notice  function.  As  noted  in  section  4. 
unless  a  venture  specifically  notifies  the 
antitrust  agencies  to  the  contrary,  any  activ- 
ity within  the  definitions  of  section  2(a)(6) 
is  within  the  scope  of  any  joint  R&D  ven- 
ture as  to  which  notification  under  section 
6(a)  of  the  Act  has  been  filed.  A  notification 
such  as  "research  and  development  to  pro- 
mote the  mutual  interests  of  the  parties" 
would  not  satisfy  the  requirements  of  sub- 
section 6(a)  that  the  parties  disclose  the 
"nature  and  objectives"  of  the  venture  since 
it  would  provide  no  information  about  the 
venture.  As  the  statute  makes  clear,  once  a 
project's  "nature  and  objectives"  are  provid- 
ed to  the  antitrust  agencies,  the  parties 
have  fulfilled  the  broad  purposes  behind 
the  disclosure  system  as  established  in  this 
legislation. 

Subsection  (b)  requires  the  Attorney  Gen- 
eral or  the  Commission,  not  later  than  30 
days  after  receipt  of  notification,  to  publish 
a  notice  of  the  joint  research  and  develop- 


ment venture  in  the  Federal  Register  where 
such  venture  has  made  a  good  faith  effort 
to  comply  with  subsection  (a).  Consistent 
with  subsection  (d).  the  enforcement  agen- 
cies must  make  the  contents  of  the  notice 
available  to  the  parties  in  advance  of  publi- 
cation. 

Publication  in  the  Federal  Register,  as  set 
forth  in  subsection  (b),  will  provide  the  gen- 
eral public  with  notice  that  the  R&D  joint 
venture  exists  and  that  information  about 
the  nature  and  objectives  of  the  venture  has 
been  disclosed  to  the  antitrust  agencies.  The 
notice  will  describe  the  identities  of  the  par- 
ties and  "in  general  terms  the  area  of 
planned  activity."  The  Conferees  intend 
that  the  notice  list  the  indentities  of  the 
real  parties  in  Interest.  Presumably,  the  30- 
day  period  after  receipt  of  notification  until 
the  publication  of  notice  in  the  Federal 
Register  will  allow  the  enforcement  agen- 
cies the  needed  opportunity  to  process  the 
materials  so  that  the  notice  published  in  the 
Federal  Register  will  be  informative  to  the 
public  as  to  the  identities  of  the  real  parties 
in  interest  and  to  the  general  area  of 
planned  activity. 

Subsection  (c)  sets  out  the  conditions  for 
vesting  the  protections  of  section  4  as  to  no- 
tifications filed  under  section  6(a)  and  for 
which  notice  is  later  published  under  sub- 
section 6(b).  The  section  4  protection  be- 
comes effective  either  on  the  date  of  the 
published  notice  under  subsection  6(b),  or  if 
the  notice  is  not  published  within  the  time 
required  by  subsection  (b),  on  the  expira- 
tion of  the  30-day  period  beginning  on  the 
date  the  Attorney  General  or  Federal  Trade 
Commission  receives  information  adequate 
to  comply  with  requirements  of  section  (b), 
whichever,  date  is  earlier. 

The  information  and  documentary  materi- 
al submitted  by  a  joint  R&D  venture  in 
compliance  with  subsection  (a)  is  protected 
from  disclosure  under  subsection  (d).  Also 
protected  from  disclosure  is  all  other  infor- 
mation obtained  by  the  Attorney  General  or 
the  Federal  Trade  Commission  in  the  course 
of  any  Investigation  or  enforcement  action 
as  described  in  subsection  (d).  The  only  ex- 
ception to  this  general  prohibition  against 
disclosure  is  the  information  contained  in 
the  notice  published  in  the  Federal  Register 
under  section  6(b). 

The  Conferees  recognize  that  the  exemp- 
tions justifying  withholding  under  the  Free- 
dom of  Information  Act  are  permissive 
rather  than  mandatory.  5  U.S.C.  552(b). 
Thus,  even  if  documents  faU  within  a  par- 
ticular FOIA  exemption— such  as  the  ex- 
emption in  5  U.S.C.  552(b)(4)  dealing  with 
trade  secrets  and  confidential  commercial 
and  financial  information— an  agency  still 
has  the  discretion  to  release  the  documenta- 
ry material.  Consequently,  the  Conference 
adopted  the  thrust  of  the  House  language 
for  subsection  (d),  which  makes  clear  that 
Information  submitted  under  subsection  (a) 
or  obtained  through  a  related  investigation, 
administrative  proceeding  or  case  with  re- 
spect to  a  potential  antitrust  violation  by 
the  joint  R&D  venture  filing  such  notifica- 
tion "shall  not  be  made  publicly  avaUable" 
except  in  a  judicial  or  administrative  pro- 
ceeding where  such  information  is  subject 
to  any  protective  order."  The  Attorney  Gen- 
eral and  Federal  Trade  Commission  do  not 
have  discretion  to  release  to  the  public  any 
of  the  information  relating  to  the  joint  ven- 
ture, except  for  publication  under  subsec- 
tion (b),  whether  or  not  it  is  exempt  under 
the  Freedom  of  Information  Act. 

Subsection  (e)  permits  any  person  making 
a  notification  under  this  section  to  with- 


draw such  notification  prior  to  publication 
of  the  notice  in  the  Federal  Register  pursu- 
ant to  subsection  (b).  Under  subsection  (b), 
each  person  submitting  a  notification  must 
be  given  an  opportunity  to  review  the  con- 
tents of  the  notice  prior  to  publication  in 
the  Federal  Register.  If  there  Is  disagree- 
ment about  the  contents  of  the  notice  to  be 
published,  negotiations  with  the  enforce- 
ment agency  may  be  able  to  resolve  the  con- 
flict. But  if  the  person  objects  to  any  fea- 
ture of  the  notice  to  be  published,  he  may 
withdraw  the  entire  notification.  In  which 
case  no  publication  will  be  made  in  the  Fed- 
eral Register.  In  the  event  of  such  with- 
drawal, the  notification  shaU  have  no  force 
or  effect.  The  protections  against  disclosure 
under  subsection  (d),  however,  will  continue 
to  operate. 

Subsection  (f)  provides  that  any  action 
taken  or  not  taken  by  the  Attorney  CSeneral 
or  the  Federal  Trade  Commission  under  this 
section  shall  not  be  subject  to  judicial 
review.  The  tasks  assigned  to  the  enforce- 
ment agencies  are,  as  suggested  elsewhere, 
essentially  ministerial.  Neither  agency  is  au- 
thorized to  "certify"  or  "approve"  the  con- 
duct described  in  a  notification.  Even  the 
agency's  control  of  the  contents  of  the 
notice  for  publication  in  the  Federal  Regis- 
ter is  limited— the  agency  must  make  the 
contents  available  to  the  filing  party  In  ad- 


vance of  publication  and  aUow  the  party  to 
withdraw  its  notification.  Thus,  the  decision 
to  deny  judicial  review  reflects  both  the 
ministerial,  nonsubstantive  nature  of  the 
enforcement  agency's  duties  and  a  desire  on 
the  part  of  the  Conferees  to  keep  costs  and 
delay  at  a  minimum. 

Subsection  (g)  llmite  the  admissibility  of 
the  fact  of  notification  under  subsection  (a) 
and  the  fact  of  publication  of  notice  under 
subsection  (b);  these  facts  are  admissible  in 
a  judicial  or  administrative  proceeding 
solely  for  the  purpose  of  establishing  the 
applicability  of  the  damage  limitations  in 
Section  4.  No  action  of  the  Attorney  Gener- 
al or  the  Commission  shall  be  admissible  in 
any  judicial  or  administrative  proceeding 
either  for  supporting  or  answering  a  claim 
under  the  antitrust  laws  or  under  a  State 
law  similar  to  the  antitrust  laws.  This  provi- 
sion reflects  the  fact  that  the  bill  Imposes 
no  substantive  review  functions  on  the  anti- 
trust agencies  In  carrying  out  their  essen- 
tially ministerial  duties.  Indeed,  a  decision 
by  a  particular  joint  research  and  develop- 
ment venture  not  to  notify  under  Section  6 
does  not  create  a  negative  Inference  or  pre- 
sumption under  this  legislation.  The  fact  of 
disclosure  Is  admissible  into  evidence  solely 
for  the  purpose  of  determining  the  amount 
of  damages  in  an  antitrust  action  based  on 
the  disclosed  conduct  under  challenge.  Joint 


ventures  are  free  to  take  advantage  of  the 
notification  procedure  If  they  so  choose;  if 
they  choose  not  to  do  so,  they  will  still  bene- 
fit from  the  provisions  in  Section  3  and  Sec- 
tion 5  of  the  biU. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Ascribe  to  the  Lord,  O  heavenly 
beings,  ascribe  to  the  Lord  glory  and 
strength.  Ascribe  to  the  Lord  the  glory 
of  His  name;  worship  the  Lord  in  holy 
orrai/.— Psalm  29:1,  2. 

We  thank  You,  O  gracious  God,  that 
Your  nature  is  not  to  judge  us  accord- 
ing to  our  faults  or  condemn  us  by  our 
misdeeds,  but  rather  to  renew  us  by 
Your  grace.  We  are  thankful  that 
Your  spirit  encourages  and  sustains  us 
and  no  manner  of  injustice  can  over- 
whelm Your  love.  For  Your  free  gift  of 
forgiveness  and  peace,  we  offer  this 
our  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills,  joint  resolutions, 
and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.R.  1150.  An  act  for  the  relief  of  Teodoro 
N.  Salanga.  Jr.; 

H.R.  1236.  An  act  for  the  relief  of  Andrew 
and  Julia  Lui; 

H.R.  1362.  An  act  for  the  relief  of  Joseph 
Karel  Hasek: 

H.R.  5147.  An  act  to  implement  the  East- 
ern Pacific  Ocean  Tuna  Pishing  Agreement, 
signed  in  San  Jose.  Costa  Rica.  March  15, 
1983; 

H.R.  5343.  An  act  for  the  relief  of  Narciso 
Archila  Navarrete; 

H.J.  Res.  392.  Joint  resolution  to  designate 
December  7,  1984.  as  "National  Pearl 
Harbor  Remembrance  Day"  on  the  occasion 
of  the  anniversary  of  the  attack  on  Pearl 
Harbor; 

H.J.  Res.  554.  Joint  resolution  to  designate 
the  week  of  November  11,  1984,  through  No- 
vember 17.  1984,  as  "Women  in  Agriculture 
Week"; 

H.J.  Res.  605.  Joint  resolution  regarding 
the  implementation  of  the  policy  of  the  U.S. 
Government  in  opposition  to  the  practice  of 
torture  by  any  foreign  government;  and 

H.  Con.  Res.  321.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  adverse  impact  of  early  pro- 
jections of  election  results  by  the  news 
media. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 


of  the  House  to  bills  of  the  Senate  of 
the  following  titles: 

S.  32.  An  act  to  amend  title  17  of  the 
United  States  Code  with  respect  to  rental, 
lease,  or  lending  of  sound  recordings; 

S.  1989.  An  act  for  the  relief  of  Vladimir 
Victorovich  Yakimetz;  and 

S.  2000.  An  act  to  allow  variable  interest 
rates  for  Indian  funds  held  in  trust  by  the 
United  States. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  38)  "An  act  entitled  the  'Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act'." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5297)  "An  act  to  amend  the 
Federal  Aviation  Act  of  1958  to  termi- 
nate certain  functions  of  the  Civil  Aer- 
onautics Board,  to  transfer  certain 
functions  of  the  Board  to  the  Secre- 
tary of  Transportation,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5561)  "An  act 
to  enhance  the  economic  development 
of  Guam,  the  Virgin  Islands,  American 
Samoa,  the  Northern  Mariana  Islands, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  540) 
"An  act  to  amend  the  Public  Health 
Service  Act  to  establish  a  National  In- 
stitute of  Arthritis  and  Musculoskele- 
tal and  Skin  Diseases,  and  for  other 
purposes,"  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hatch,  Mr.  Quayle,  Mr. 
Denton,  Mr.  Kennedy,  and  Mr.  Mat- 
sunaga;  for  issues  related  to  fetal  re- 
search: Mr.  Hatch,  Mr.  Denton,  Mr. 
NicKLES,  Mr.  Kennedy,  and  Mr.  Mat- 
suNAGA  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  905) 
"An  act  to  establish  the  National  Ar- 
chives and  Records  Administration  as 
an  independent  agency."  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Mathias, 
Mr.  Roth,  and  Mr.  Eagleton  to  be  the 
conferees  on  the  part  of  the  Senate. 


The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2819)  "An  act  to  make  essential  tech- 
nical corrections  to  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983," 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Garn,  Mr.  Tower,  and  Mr.  Riegle  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  amendments  of  the 
House  to  the  bill  (S.  1097)  'An  act  to 
consolidate  and  authorize  certain  at- 
mospheric and  satellite  programs  and 
functions  of  the  National  Oceanic  and 
Atmospheric  Administration  under 
the  Department  of  Commerce",  dis- 
agreed to  by  the  House,  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Packwood, 
Mr.  Gorton,  Mr.  Kasten,  Mr.  Hol- 
LiNGS,  and  Mr.  Lautenberg  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  with  an  amendment  to  a 
bill  of  the  Senate  of  the  following 
title: 

S.  2614.  An  act  to  amend  the  Indian  Fi- 
nancing Act  of  1974. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1880.  An  act  to  establish  an  inter- 
agency committee  and  a  technical  study 
group  on  cigarette  safety. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  607.  An  act  to  amend  the  Communica- 
tions Act  of  1934; 

S.  2456.  An  act  to  establish  a  commission 
to  study  the  1932-33  famine  caused  by  the 
Soviet  Government  in  Ukraine;  and 

S.  2538.  A  bill  to  consolidate  and  authorize 
certain  ocean  and  coastal  programs  and 
functions  of  the  National  Oceanic  and  At- 
mospheric Administration  under  the  De- 
partment of  Commerce,  and  for  other  pur- 
poses. 


mission  on  Space,  the  following  Mem- 
bers of  the  House: 

Mr.  FuQUA  of  Florida  and  Mr.  Lujan 
of  New  Mexico. 


APPOINTMENT       AS       ADVISORY 
MEMBERS    OF    THE    NATIONAL 
COMMISSION  ON  SPACE 
The    SPEAKER.    Pursuant    to    the 
provisions    of   section    203(b),    Public 
Law  98-361,  the  Chair  appoints  as  ad- 
visory members  of  the  National  Com- 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington,  DC, 
September  21,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  10:25  a.m.  on  Friday, 
September  21,  1984,  the  following  messages 
from  the  Secretary  of  the  Senate: 

(1)  That  the  Senate  passed  H.J.  Res.  545; 
and 

(2)  That  the  Senate  passed  H.  Con.  Res. 
358. 

With  kind  regards,  I  am. 
Sincerely, 

Benjamin  J.  Guthrie, 
Cleric  House  of  Representatives. 


their  math  dubious,  I  support  the 
right  of  senior  citizens  to  petition  Con- 
gress for  a  January  1985  COLA.  As 
soon  as  President  Reagan  announced 
his  desire  to  waive  the  current  statuto- 
ry 3-percent  trigger.  I  introduced  H.R. 
6019  to  that  end.  In  fact,  the  latest 
cost  of  living  figures  appear  to  indicate 
the  3-percent  trigger  will  be  reached, 
mooting  the  issue  for  this  year. 

Mr.  Speaker,  I  strenuously  object  to 
the  national  committee's  shameless 
appeal  for  a  5-percent  kickback  from 
the  anticipated  1985  COLA  to  help  the 
committee  fund  this  so-called  fight. 
These  senior  citizens  have  already 
paid  a  $10  membership  fee  to  an  orga- 
nization which  has  been  conspicuous 
by  its  near  absence  at  our  Ways  and 
Means  Committee  hearings. 

I  am  appalled  at  this  tax  exempt  or- 
ganization's blatant  attempt  to  rip  off 
5  percent  of  the  1985  COLA  and  hope 
senior  citizens  recognize  the  scam. 

Unfortunately,  I  fear  many  will  not. 


ing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes.,  which 
was  referred  to  the  House  Calendar 
and  ordered  printed. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tions on  Friday.  September  21,  1984: 

H.J.  Res.  545.  Joint  resolution  designating 
the  week  of  September  16  through  22,  1984, 
as  "Emergency  Medicine  Week"; 

S.  2155.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Utah  for  inclusion  in  the  National  Wilder- 
ness Preservation  System  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes: 

S.J.  Res.  340.  Joint  resolution  to  designate 
the  week  of  September  23,  1984  as  "National 
Historically  Black  Colleges  Week"; 

S.J.  Res.  333.  Joint  resolution  to  designate 
September  21,  1984,  as  "World  War  I  Aces 
and  Aviators  Day";  and 

S.J.  Res.  304.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Quality  Month." 


D  This  symbol  represents  tiie  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m, 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


THE  GREAT  AMERICAN  COLA 
RIPOFF 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  I  have 
in  hand  and  will  submit  for  the 
Record  in  connection  with  Extensions 
of  Remarks  a  mailing  from  James 
Roosevelt,  chairman  of  the  National 
Committee  to  Preserve  Social  Security 
and  Medicare  which  exhorts  their 
members  to  petition  Congress  to  re- 
store the  cost-of-living  increase. 

Mr.  Speaker,  I  am  appalled  by  this 
effort  to  exploit  the  understandable 
fears  of  senior  citizens.  While  I  find 
this  committee's  letter  misleading  and 


TRIBUTE  TO  BILL  MELTON 

(Mr.  LONG  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  take  this  time  to  congratulate  Mr. 
Bill  Melton  on  his  retirement  from  the 
staff  of  the  Attending  Physicians 
Office  in  the  U.S.  Capitol  This  is  actu- 
ally his  second  retirement.  In  1968  Bill 
retired  after  20  years  of  distinguished 
service  in  the  U.S.  Navy. 

Many  of  you  know  Bill  for  his  fine 
medical  skills,  his  accommodating  pro- 
fessional manner  and  his  good  sense  of 
humor.  You  may  also  know  that  Bill 
has  taken  a  special  interest  in  the 
Congress  as  an  institution.  In  a  schol- 
arly manner  Bill  has  studied  workings 
of  the  Congress  and  has  become  quite 
knowledgeable.  We  will  miss  him. 

Mr.  Speaker,  I  will  miss  this  special 
friend.  We  have  enjoyed  many  hours 
together  fishing,  picking  apples  in  Vir- 
ginia. His  lovely  wife  Francis  and  their 
three  sons  have  been  very  gracious  to 
me  over  the  years. 

Mr.  Speaker.  I  am  sure  the  Members 
of  this  U.S.  House  of  Representatives 
join  me  in  thanking  Bill  Melton  for 
his  dedication  and  service  to  the  Con- 
gress and  the  country  and  wish  him 
the  best  as  he  begins  yet  another  in- 
teresting and  useful  phase  of  his  life. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
648.  CONTINUING  APPROPRIA- 
TIONS, 1985 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  98-1045)  on 
the  resolution  (H.  Res.  588)  providing 
for  the  consideration  of  the  joint  reso- 
lution (H.J.  Res.  648)  making  continu- 


TULANE'S  SESQUICENTENNIAL 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker. 
Friday  was  the  150th  anniversary  of 
my  alma  mater,  Tulane  University.  I 
know  all  of  my  colleagues  will  want  to 
join  with  me  in  recognizing  the  many 
contributions  that  this  great  institu- 
tion of  higher  learning  has  made  to 
our  society. 

Tulane  University  has  educated  un- 
dergraduates and  graduate  students, 
male  and  female,  from  across  the 
country  and  around  the  world.  Count- 
ed among  its  graduates  are  great  phy- 
sicians, attorneys,  politicians,  business- 
men, and  leaders  in  all  walks  of  life. 
Tulane  can  be  very  proud  of  the 
record  of  service  compiled  by  its 
alumni  to  community,  country,  and  to 
the  world. 

Its  academic  record  has  been  and  is 
illustrious.  Tulane  Law  School  most 
recently  produced  law  clerks  for  two 
Justices  of  the  U.S.  Supreme  Court, 
and  has  been  ranked  among  the  top 
one-fifth  of  all  American  law  schools. 
Similarly,  the  School  of  Medicine  was 
ranked  15th  out  of  the  Nation's  124 
medical  schools,  thus  continuing  the 
excellence  begun  150  years  ago  when 
the  modern  university  was  started  as  a 
medical  college. 

The  university,  which  is  the  largest 
private  employer  in  New  Orleans,  is 
one  of  the  primary  centers  for  re- 
search and  development  in  the  South. 
And  much  will  be  heard  from  the 
Tulane  School  of  Business  as  it  grows 
in  the  coming  years. 

Mr.  Speaker,  I  could  go  on  about  Tu- 
lane's  great  tradition,  but  I  will  con- 
clude with  this:  Happy  150th  anniver- 
sary, and  hullabaloo,  Tulane. 


THE  TRAGEDY  IN  BEIRUT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  as 
Chair  of  the  committee  that  oversees 
the  safety  of  working  conditions  for 
all  employees  working  for  this  Govern- 
ment, I  must  say  how  very  shocked  I 
was  to  hear  the  President  compare 
Beirut  to  a  kitchen  remodeling. 

The  great  tragedy  in  Beirut  last 
week  was  not  the  first  tragedy  in  Leba- 
non under  this  President,  but  the 
third  tragedy.  The  terrorists  have  not 
used  new  tactics  each  time,  but  the 
same  tactics  each  time. 
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The  first  time  I  was  shocked  to  find 
out  the  administration  was  not  even 
paying  employees  over  there  danger 
pay  because  they  did  not  realize  how 
dangerous  it  was. 

It  is  bad  enough  to  be  caught  off 
guard  the  first  time,  but  not  to  learn 
and  to  allow  it  to  happen  two  more 
times  and  lose  many  more  lives  is 
wrong. 

I  think  Federal  employees  are  de- 
serving of  a  much  higher  standard  of 
care. 

Mr.  President,  Beirut  is  not  a  kitch- 
en. It  is  a  city,  a  very  dangerous  city, 
with  a  civil  war  going  on  and  the 
people  who  we  ask  to  represent  our 
flag  there  are  deserving  of  a  much, 
much  higher  standard  of  care  and  a 
much  stronger  statement  that  this  will 
never  be  allowed  to  happen  again. 


CONSERVING  ENERGY  AND 

SAVING  MONEY 

(Mr.    KINDNESS    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  KINDNESS.  Mr.  Speaker,  those 
of  us  with  rural  backgrounds  are  well 
aware  of  some  of  the  utilitarian  or 
mundane  uses  of  corn  cobs,  but  most 
of  my  colleagues  may  not  be  aware  of 
the  value  of  com  cobs  in  conserving 
heating  oil,  saving  money,  and  helping 
farmers. 

Dr.  Mitchell  D.  Pedroff ,  assistant  su- 
perintendent of  the  Piqua,  OH,  City 
School  District,  has  come  up  with  an 
innovative  idea  to  help  reduce  our  reli- 
ance on  foreign  sources  of  energy.  I 
would  like  to  take  this  opportunity  to 
share  this  idea  with  my  colleagues. 

Dr.  Pedroffs  award-winning  idea 
made  it  possible  for  the  Springcreek 
School  in  the  Piqua  City  School  Dis- 
trict to  reduce  its  seasonal  heating 
costs  from  $25,000.  using  heating  oil  in 
1981.  to  under  $8,000.  using  com  cob 
pellets  such  as  these  in  my  hand,  in 
1983.  These  pellets  have  a  heating 
value  of  about  7.800  to  8.000  Btu's  per 
pound  so  that  about  100  tons  of  these 
pellets  produce  the  same  number  of 
Btu's  per  pound  as  20,000  gallons  of 
fuel  oil. 

What  we  have  here,  Mr.  Speaker,  is 
a  renewable  source  of  energy  which 
can  certainly  help  to  remove  the 
United  States  further  toward  our  goal 
of  "energy  nondependence. "  In  my 
view,  Mr.  Speaker,  ideas  such  as  this 
need  to  be  taken  seriously  and  spread 
throughout  our  land. 

I  am  currently  soliciting  comments 
on  the  feasibility  of  broadly  imple- 
menting this  idea,  and  would  be  glad 
to  put  any  interested  colleagues  in 
contact  with  Dr.  Pedroff. 


THE  LATEST  U.S.  HUMILIATION 
IN  LEBANON 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
rf*m3.rks  ) 

Ms.  OAKAR.  Mr.  Speaker,  on  July  5. 
1984,  I  wrote  to  Secretary  of  State 
Shultz  expressing  concern  over  the  se- 
curity of  our  diplomatic  personnel  in 
Lebanon.  After  two  catastrophic 
bombings  that  resulted  in  hundreds  of 
deaths  and  injuries,  it  would  seem 
only  prudent  that  urgent  steps  be 
taken  to  avoid  a  similar  tragedy. 

In  response  to  my  letter,  a  State  De- 
partment spokesman  assured  me  that 
•'the  security  situation  in  the  Beirut 
area  has  greatly  improved,"  but  that 
nevertheless  "we  continue  to  take 
measures  aimed  at  improving  the  secu- 
rity of  our  own  personnel."  As  we 
again  sift  through  the  rubble  of  a 
bombed-out  American  facility  in 
search  of  bodies  and  classified  docu- 
ments, we  also  have  to  question  the 
competence  of  those  responsible  for 
our  national  security  and  for  the  exe- 
cution of  American  foreign  policy. 

We  have  many  honorable,  coura- 
geous, and  competent  men  and  women 
serving  our  country  in  dangerous  dip- 
lomatic and  military  missions  around 
the  world.  If  we  are  going  to  continue 
to  ask  them  to  risk  their  lives  on  a 
daily  basis,  they  need  to  be  assured 
that  those  in  leadership  positions  in 
Washington  are  aware  of  the  risks 
they  face  and  have  taken  reasonable 
measures  to  protect  their  lives.  Swag- 
gering rhetoric  about  "standing  tall"  is 
little  consolation  for  those  buried 
under  a  mountain  of  bricks  and 
mortar. 

Nearly  3  months  ago.  I  asked  Secre- 
tary Shultz  "'what  measures  are  being 
taken  to  provide  for  the  security  of 
those  essential  U.S.  Foreign  Service  of- 
ficers who  continue  to  serve  our  coun- 
try in  that  dangerous  environment." 
namely  Beirut.  Unfortunately,  the 
answer  was  written  in  blood  early 
Friday  morning.  Today,  I  join  all  con- 
cerned Americans  in  asking  the  Presi- 
dent the  same  question  I  asked  Secre- 
tary Shultz.  Let  us  pray  we  get  some 
real  answers  this  time. 


Now  is  not  the  time  for  trivial  folksi- 
ness— it  is  a  time  for  answers  to  the 
hard  questions  Mr.  Reagan  seeks  to 
avoid. 

For  example,  why  is  it  that  Ameri- 
can personnel  were  moved  to  the  new 
Embassy  before  security  precautions 
were  completed? 

Why  is  it  that  the  security  contin- 
gent of  American  marines  was  with- 
drawn from  the  country  after  the  Em- 
bassy had  been  forewarned  of  an  im- 
pending terrorist  attack? 

Why  is  it  that  after  months  of  agony 
in  Lebanon,  Mr.  Reagan's  policies  and 
purposes  there  continue  to  be  a  mys- 
tery to  the  American  people? 

Mr.  Speaker.  I  hope  that  the  Mem- 
bers of  this  Congress  will  take  on  the 
task  of  finding  answers  to  these  ques- 
tions. We  are  not  talking  about  remod- 
eling a  kitchen,  we  are  talking  about 
protecting  American  lives. 
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PRESIDENT       REAGAN       DEMON- 
STRATES    LACK     OF     LEADER- 
SHIP IN  LEBANON 
(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rdT\3.rlcs  ) 

Mr.  DELLUMS.  Mr.  Speaker,  Presi- 
dent Reagan's  comparison  of  the  secu- 
rity lapses  at  our  Embassy  in  Lebanon 
to  remodeling  the  family  kitchen  dem- 
onstrates an  incredible  insensitivity  to 
the  toll  that  his  lack  of  leadership  is 
taking  in  that  region. 


PERMITTING  CONTROL  OF  LAM- 
PREY   EEL    AND    DESIGNATING 
PORTION  OF  AU  SABLE  RIVER. 
MI,     AS     COMPONENT     OF     NA- 
TIONAL     WILD      AND      SCENIC 
RIVERS  SYSTEM 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2732)  to  amend  the  Wild  and  Scenic 
Rivers  Act  to  permit  the  control  of  the 
lamprey   eel   in   the   Pere   Marquette 
River  and  to  designate  a  portion  of  the 
Au  Sable  River,  MI.  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  will  the 
gentleman  from  Ohio  please  explain 
the  bill? 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  will  yield,  section  1  of 
S.  2732  contains  identical  language  to 
that  contained  in  H.R.  3472,  intro- 
duced by  our  colleague  Guy  Vander 
Jagt,  which  passed  the  House  on  May 
1,  1984.  That  language  would  amend 
the  Wild  and  Scenic  Rivers  Act  to 
permit  installation  of  physical  struc- 
tures to  control  the  lamprey  eel  on  the 
Pere  Marquette  River  in  Michigan. 

Section  2  would  also  amend  the  Wild 
and  Scenic  Rivers  Act  to  designate  a 
23 -mile  segment  of  the  Au  Sable  River 
in  Michigan  for  inclusion  in  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
The  control  of  lamprey  populations 
in  the  Pere  Marquette  is  vital  to  the 
success  of  the  restored  Lake  Michigan 
fisheries,  but  the  use  of  chemical  1am- 
pricide  currently  used  has  fallen  under 
harsh  public  criticism.  The  Forest 
Service  studied  the  problem  and  re- 


ported on  alternative  methods  of  con- 
trolling the  lamprey.  The  construction 
of  a  weir  was  the  alternative  support- 
ed by  the  Forest  Service,  the  U.S.  Fish 
and  Wildlife  Service  and  the  Great 
Lakes  Fisheries  Commission,  as  being 
the  most  effective  arid  much  less  ex- 
pensive alternative  to  chemical  use. 

The  Au  Sable  River  possesses  unique 
and  irreplaceable  natural,  scenic  and 
recreational  values  which  qualify  it  for 
Wild  and  Scenic  River  protection.  The 
recommended  river  corridor  is  located 
on  the  Huron  National  Forest  between 
Alcona  Pond  and  Mio  Pond.  It  in- 
cludes 6,210  acres,  of  which  600  acres 
are  private  ownership,  800  acres  are 
State  of  Michigan  lands,  and  the  re- 
mainder are  public  owned  and  admin- 
istered as  part  of  the  National  Forest 
System. 

This  is  an  outstanding  recreational 
and  fishing  river  and  the  proposal  in 
S.  2732  represents  a  compromise  be- 
tween Forest  Service  recommenda- 
tions and  landowner  concerns. 

Mr.  Speaker,  I  am  not  aware  of  any 
objections  to  this  bill  and  urge  its  pas- 
sage. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  compliment  the  gentle- 
man from  Ohio  [Mr.  Seiberling]  and 
the  gentleman  from  Michigan  [Mr. 
Vander  Jagt]  for  bringing  this  impor- 
tant legislation  to  the  floor. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2732 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(a)(16)  of  the  Wild  and  Scenic  Rivers 
Act  is  amended  by  adding  the  following  sen- 
tence at  the  end  thereof:  ""Notwithstanding 
any  other  provision  of  this  Act,  the  installa- 
tion and  operation  of  facilities  or  other  ac- 
tivities within  or  outside  the  boundaries  of 
the  Pere  Marquette  Wild  and  Scenic  River 
for  the  control  of  the  lamprey  eel  shall  be 
permitted  subject  to  such  restrictions  and 
conditions  as  the  Secretary  of  Agriculture 
may  prescribe  for  the  protection  of  water 
quality  and  other  values  of  the  river,  includ- 
ing the  wild  and  scenic  characteristics  of  the 
river.". 

Sec  2.  Section  3(a)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

•■(51)  Au  Sable,  Michigan.— The  segment 
of  the  main  stem  from  the  project  boundary 
of  the  Mio  Pond  project  downstream  to  the 
project  boundary  at  Alcona  Pond  project  as 
generally  depicted  on  a  map  entitled  'Au 
Sable  River'  which  is  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief.  Forest  Service.  United  States  Depart- 
ment of  Agriculture;  to  be  administered  by 
the  Secretary  of  Agriculture.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  SEIBERLING.  Mr.  Speaker. 


There  wais  no  objection. 


I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  in  the 
Record  on  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


INDIAN  FINANCING  ACT 
AMENDMENT  OF  1984 

Mr.  WEAVER.  Mr.  Speaker,  I 
unanimous  consent  to  take  from 
Speaker's   table   the   Senate   bill 


ask 
the 
(S. 


2614)  to  amend  the  Indian  Financing 
Act  of  1974.  with  a  Senate  amendment 
to  the  House  amendments  thereto, 
and  concur  in  the  Senate  amendment 
to  the  House  amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 

Page  4,  line  19.  of  the  House  engrossed 
amendment,  strike  out  "5  per  centum "  and 
insert  "6  percenf. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object— and  I 
shall  not  object— I  would  like  an  expla- 
nation from  the  gentleman  from 
Oregon. 

Mr.  WEAVER.  Mr.  Speaker,  if  the 
gentleman  will  yield.  S.  2614  is  a  bill  to 
amend  and  reauthorize  the  Indian  Fi- 
nancing Act  of  1974.  A  similar  bill 
passed  the  House  by  voice  vote  on  the 
nth  of  September.  This  bill  was  sent 
back  to  the  House  with  a  minor 
amendment.  The  amendment  would 
raise  from  5  to  6  percent  the  amount 
that  could  be  spent  on  technical  assist- 
ance from  funds  appropriated  pursu- 
ant to  section  302  of  this  act.  Mr. 
Speaker.  I  understand  that  the  amend- 
ment is  noncontroversial  and  support- 
ed by  all  parties  and  therefore  I  ask 
unanimous  consent  to  concur  in  the 
Senate  amendment  to  S.  2614. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  objection  at  this  time,  and  I 
withdraw  my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  in  the  Record  on 
the  Senate  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 


INDIAN  HEALTH  CARE 
AMENDMENTS  OF  1984 

Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2166)  to  authorize  appropriations  to 
carry  out  the  Indian  Health  Care  Im- 
provement Act,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object— and  I 
shall  not  object— I  would  like  the  gen- 
tleman from  Oregon  [Mr.  Weaver]  to 
explain  the  bill. 

Mr.  WEAVER.  If  the  gentleman  will 
yield.  Mr.  Speaker,  on  September  14. 
the  House  passed  H.R.  4567.  dealing 
with  amendments  to  the  Indian 
Health  Care  Act.  Two  days  earlier,  the 
Senate  passed  S.  2166  dealing  with  the 
same  subject.  At  the  time  of  the  House 
action,  the  Senate  had  not  transmitted 
its  bill  to  the  House  so  we  did  not  have 
the  papers  to  take  it  up  after  the 
House  acted.  If  the  unanimous  con- 
sent is  granted  as  I  requested,  it  is  my 
intention  to  substitute  the  text  of  the 
House-passed  bill,  insist  on  the  amend- 
ment of  the  House,  and  request  a  con- 
ference with  the  Senate. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  thank  the  gentleman,  and  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2166 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Health  Care 
Amendments  of  1984  ". 

REFERENCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act. 
TITLE  1-INDIAN  HEALTH  MANPOWER 

HEALTH  PROFESSIONS  RECRUITMENT  PROGRAM 
FOR  INDIANS 

Sec  101.  Subsection  (c)  of  section  102  (25 
U.S.C.  1612(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

•(1)  $550,000  for  fiscal  year  1985. 
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"(2)  $600,000  for  fiscal  year  1986. 
"(3)  $650,000  for  fiscal  year  1987.  and 
••(4)  $700,000  for  fiscal  year  1988. ". 

HEALTH  PROFESSIONS  PREPARATORY 
SCHOLARSHIP  PROGRAM  FOR  INDIANS 

Sec.  102.  Subsection  (d)  of  section  103  (25 
U.S.C.  1613(d))  is  amended  to  read  as  fol- 
lows; 

••(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

••(1)  $4,000,000  for  fiscal  year  1985. 

"(2)  $4,700,000  for  fiscal  year  1986. 

"(3)  $5,400,000  for  fiscal  year  1987,  and 

"(4)  $6,100,000  for  fiscal  year  1988.". 

INDIAN  HEALTH  SCHOLARSHIP  PROGRAM 

Sec.  103.  (a)  The  first  sentence  of  section 
338G(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254r(a))  is  amended— 

(1)  by  striking  out  •section  765(a)"  and  in- 
serting in  lieu  thereof  -section  338F(a)": 

(2)  by  striking  out  'and"  after  •1983. "; 
and 

(3)  by  inserting  •$6,100,000  for  the  fiscal 
year  ending  September  30.  1985.  $7,000,000 
for  the  fiscal  year  ending  September  30, 
1986.  $8,100,000  for  the  fiscal  year  ending 
September  30,  1987,  and  $9,234,000  for  the 
fiscal  year  ending  September  30,  1988, ' 
after  •1984, ". 

(b)  Subsection  (b)  of  section  338G  of  the 
Public  Health  Service  Act  (42  U.S.C. 
254r(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(3)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  any  eligible  applicant 
under  this  section  solely  upon  the  basis  of 
the  applicant's  scholastic  achievement  if 
such  applicant  has  been  admitted  to  an  ac- 
credited educational  institution  to  pursue  a 
course  of  study  described  in  subsection  (a).". 

INDIAN  HEALTH  SERVICE  EXTERN  PROGRAMS 

Sec  104.  Subsection  (d)  of  section  105  (25 
U.S.C.  1614(d))  is  amended  to  read  as  fol- 
lows: 

••(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section- 
ed) $300,000  for  fiscal  year  1985, 
•(2)  $350,000  for  fiscal  year  1986, 
••(3)  $400,000  for  fiscal  year  1987,  and 
••(4)  $450,000  for  fiscal  year  1988.". 

CONTINUING  EDUCATION  ALLOWANCES 

Sec.  105.  Subsection  (b)  of  section  106  (25 
U.S.C.  1615(b))  is  amended  to  read  as  fol- 
lows: 

••(b)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 
"(1)  $500,000  for  fiscal  year  1985, 
"(2)  $526,300  for  fiscal  year  1986. 
"(3)  $553,800  for  fiscal  year  1987,  and 
••(4)  $582,500  for  fiscal  year  1988.". 
TITLE  II-HEALTH  SERVICES 

IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

Sec.  201.  Section  201  (25  U.S.C.  1621)  is 
amended  to  read  as  follows: 

"IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

•Sec  201.  (a)  The  Secretary  is  authorized 
to  expend  funds  which  are  appropriated 
pursuant  to  subsection  (j)(l).  through  the 
Service,  for  the  purposes  of— 

•(1)  raising  the  health  status  of  Indians  to 
be  highest  possible  level. 

••(2)  eliminating  backlogs  in  the  provision 
of  health  care  services  to  Indians. 

•(3)  meeting  the  health  needs  of  Indians 
in  an  efficient  and  equitable  manner,  and 

••(4)  augmenting  the  ability  of  the  Service 
to  provide  the  following  health  service  re- 
sponsibilities: 


■■(A)  clinical  care  (direct  and  indirect): 
"(B)  preventive  health: 
"(C)  dental  care  (direct  and  indirect); 
"(D)  mental  health,  including  community 
mental    health    services,    inpatient    mental 
health   services,   dormitory   mental   health 
services,  therapeutic  and  residential  treat- 
ment centers,   and  training  of  traditional 
Indian  practitioners: 
"(E)  emergency  medical  services; 
"(F)  treatment  and  control  of.  and  reha- 
bilitative care  related  to,  alcoholism  among 
Indians: 
•■(G)  accident  prevention  programs: 
••(H)    community    health    representative 
programs:  and 
■•(I)  maintenance  and  repair. 
••(b)(1)  Any  funds  appropriated  pursuant 
to  subsection  (j)  shall  not  be  used  to  offset 
or  limit  any  appropriations  made  to  the 
Service  under  the  Act  of  November  2,  1921 
(25    U.S.C.    13),    popularly    known    as    the 
Synder  Act,  or  any  other  provision  of  law. 

•(2)  Funds  which  are  appropriated  pursu- 
ant to  subsection  (j)(l)  may  be  allocated  to, 
or  used  for  the  benefit  of.  any  Indian  tribe 
which  has  a  health  resources  deficiency 
level  at  level  I  or  II  only  if  a  sufficient 
amount  of  funds  have  been  appropriated 
pursuant  to  subsection  (j)(l)  to  raise  all 
Indian  tribes  to  health  resources  deficiency 
level  II. 

••(3)(A)  Funds  appropriated  pursuant  to 
subsection  (j)(l)  shall  be  allocated  on  a  serv- 
ice unit  basis. 

••(B)  The  apportionment  of  funds  allocat- 
ed to  a  service  unit  under  subparagraph  (A) 
among  the  health  service  responsibilities  de- 
scribed in  subsection  (a)(4)  shall  be  deter- 
mined by  the  Service  and  the  affected 
Indian  tribes. 

••(c)(1)  For  purposes  of  this  section,  the 
health  resources  deficiency  levels  are  as  fol- 
lows: 
•■(A)  level  I— 0  to  20  percent  deficiency; 
••(B)  level  11—21  to  40  percent  deficiency: 
••(C)  level  III— 41  to  60  percent  deficiency; 
••(D)  level  IV— 61  to  80  percent  deficiency: 
and 
••(E)  level  V— 81  to  100  percent  deficiency. 
"(2)    Under    regulations,    the    Secretary 
shall  establish  procedures  which  allow  any 
Indian  tribe  to  petition  the  Secretary  for  a 
review  of  any  determination  of  the  health 
resources  deficiency  level  of  such  tribe. 

■•(d)  The  Secretary,  acting  through  the 
Service,  shall  expend  funds  for  research  in 
each  of  the  areas  of  health  service  responsi- 
bility described  in  subsection  (a)(4). 

••(e)  By  no  later  than  October  1.  1984.  the 
Secretary  shall  develop  and  begin  imple- 
mentation of  a  plan  to  reduce  the  incidence 
of  infant  mortality  and  morbidity  among 
Indian  tribes  by  October  1.  1987.  to  a  rate 
no  greater  than  the  average  rate  of  infant 
mortality  and  morbidity  among  all  citizens 
of  the  United  States.  Such  plan  shall  in- 
clude an  assessment  of  the  impact  of  envi- 
ronmental and  sanitation  conditions  on 
Indian  infant  mortality  and  morbidity  rates 
and  the  need  to  improve  such  conditions. 

••(f)  Programs  administered  by  any  Indian 
tribe  or  tribal  organization  under  the  au- 
thority of  the  Indian  Self-Determination 
and  Education  Assistance  Act  shall  be  eligi- 
ble for  funds  appropriated  pursuant  to  sub- 
section (j)  on  an  equal  basis  with  programs 
that  are  administered  directly  by  the  Indian 
Health  Service. 

•(g)  Within  60  days  after  the  date  of  en- 
actment of  the  Indian  Health  Care  Amend- 
ments of  1984,  the  Secretary  shall  submit  to 
the  Congress  the  current  health  services 
priority  system  report  of  the  Service   for 


each  Indian  tribe,  including  newly  recog- 
nized or  acknowledged  tribes.  Such  report 
shall  set  our— 

••(1)  the  methodology  for  determining 
tribal  health  resources  deficiencies; 

•■(2)  the  level  of  health  resources  deficien- 
cy for  each  tribe; 

••(3)  the  amount  of  funds  necessary  to 
raise  all  tribes  below  health  resources  defi- 
ciency level  II  to  health  resources  deficiency 
level  II: 

"(4)  the  amount  of  funds  necessary  to 
raise  all  tribes  below  health  resources  defi- 
ciency level  I  to  health  resources  deficiency 
level  I:  and 

"(5)  the  amount  of  funds  necessary  to 
raise  all  tribes  to  a  zero  level  of  deficiency. 
•■(h)(1)  The  Secretary,  acting  through  the 
Service  and  in  conjunction  with  each  Indian 
tribe,  shall  annually  update  the  tribal  spe- 
cific health  plans  which  were  developed  as 
part  of  the  plan  required  under  sectioin  703. 
The  updating  of  such  plans  shall  be  carried 
out  in  accordance  with  the  methodology 
submitted  to  the  Congress  under  subsection 
(g)(1),  as  modified  through  consultation 
with  the  Indian  tribe  to  which  such  plan  re- 
lates. 

••(2)  The  Secretary  shall  submit  to  Con- 
gress an  annual  report  on  the  health  serv- 
ices priority  system  to  the  Service  by  no 
later  than  30  days  after  the  date  the  Presi- 
dent submits  to  the  Congress  the  budget  of 
the  Federal  Government  for  any  fiscal  year 
beginning  after  September  30.  1985.  Such 
report  shall  be  based  on  the  updated  tribal 
specific  health  plans  described  in  paragraph 
(1). 

■•(i)  In  determining  the  eligibility  of  any 
Indian  for  medical  or  health  senices  provid- 
ed by,  or  on  behalf  of,  the  Service,  the  eligi- 
bility of  such  Indian  for  any  medical  or 
health  assistance  that  is  provided  to  indi- 
gents by  a  State  or  local  government  (or  any 
agency  or  instrumentality  thereof)  shall  not 
be  taken  into  account  if— 

"(1)  the  medical  or  health  assistance  pro- 
vided by  the  State  or  local  government  is 
funded  by  the  revenues  from  any  tax  im- 
posed on  real  property,  and 

■•(2)  such  Indian  resides  on  a  reservation 
or  restricted  Indian  land  which  is  not  sub- 
ject to  taxation. 

••(j)(l)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
provisions  of  this  section  (other  than  sub- 
sections (d)  and  (e))— 
••(A)  $28,000,000  for  fiscal  year  1985. 
■•(B)  $29,000,000  for  fiscal  year  1986. 
••(C)  $28,000,000  for  fiscal  year  1987,  and 
••(D)  such  sums  as  may  be  necessary  for 
fiscal  year  1988. 

■•(2)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  subsection  (d)  for  each  of  the 
fiscal  years  1985,  1986,  1987,  and  1988,  an 
amount  equal  to  1  percent  of  the  amount 
authorized  to  be  appropriated  under  para- 
graph ( 1)  for  such  fiscal  year. 

••(3)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  the  provi- 
sions of  subsection  (e)  for  each  of  the  fiscal 
years  1985.  1986.  1987.  and  1988.  an  amount 
equal  to  3  percent  of  the  amount  authorized 
to  be  appropriated  under  paragraph  (1)  for 
such  fiscal  year. 

•(k)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31.  United  States  Code,  for  each  fiscal  year 
a  spearate  statement  which  specifies  the 
total  amount  obligated  or  expended  in  the 
most  recently  completed  fiscal  year  to  carry 
out  each  of  subsections  (a)(1),  (a)(2),  (a)(3), 
(a)(4)(A),     (a)(4)(B),     (a)(4)(C).     (a)(4)(D), 


(a)(4)(E).     (a)(4)(F),     (a)(4)(G),     (a)(4)(H), 
(a)(4)(I),  (b).  (c),  (d),  (e).  (f),  (g),  and  (h).". 

TITLE  III— HEALTH  FACILITIES 
consultation;  closure  of  facilities 
Sec  301.  Section  301  (25  U.S.C.  1631)  is 
amended  to  read  as  follows: 

•■consultation;  closure  of  facilities 

•Sec.  301.  (a)  Prior  to  the  expenditure  of. 
or  the  making  of  any  firm  commitment  to 
expend,  any  funds  appropriated  for  the 
planning,  design,  construction,  or  renova- 
tion of  Indian  health  facilities  pursuant  to 
the  Act  of  November  2,  1921  (25  U.S.C.  13), 
popularly  known  as  the  Snyder  Act,  the 
Secretary,  acting  through  the  Service, 
shall- 

■(1)  consult  with  any  Indian  tribe  that 
would  be  significantly  affected  by  such  ex- 
penditure for  the  purpose  of  determining 
and,  wherever  practicable,  honoring  tribal 
preferences  concerning  size,  location,  type, 
and  other  characteristics  of  any  health  fa- 
cility on  which  such  expenditure  is  to  be 
made,  and 

•■(2)  be  assured  that,  wherever  practicable, 
such  health  facility  shall  meet  the  stand- 
ards of  the  Joint  Commission  on  Accredita- 
tion of  Hospitals  by  not  later  than  1  year 
after  the  date  on  which  the  construction  or 
renovation  of  such  health  facility  is  com- 
pleted. 

•■(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  close  a  Service 
hospital  or  other  outpatient  health  care  fa- 
cility, or  any  portion  of  such  a  hospital  or 
facility,  only  if  the  Secretary  has  submitted 
to  the  Congress  at  least  1  year  prior  to  the 
date  such  hospital  or  facility  (or  portion 
thereof)  is  closed  an  evaluation  of  the 
impact  of  such  closure  which  specifies,  in 
addition  to  other  considerations— 

"(1)  the  accessibility  of  alternative  health 
care  resources  for  the  population  served  by 
such  hospital  or  facility; 

■■(2)  the  cost  effectiveness  of  such  closure; 

■•(3)  the  quality  of  health  care  to  be  pro- 
vided to  the  population  served  by  such  hos- 
pital or  facility  after  such  closure; 

••(4)  the  availability  of  contract  health 
care  funds  to  maintain  current  levels  of 
service;  and 

■•(5)  the  views  of  the  Indian  tribes  served 
by  such  hospital  or  facility  concerning  such 
closure. 

"(c)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  of  the 
fiscal  years  1986.  1987,  and  1988,  planning 
information  documents  for  the  construction 
of  five  Indian  health  facilities  which— 

•■(1)  comply  with  applicable  construction 
standards,  and 

"(2)  have  been  approved  by  the  Secretary. 

•■(d)(1)  By  no  later  than  60  days  after  the 
date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1984,  the  Secretary 
shall  submit  to  the  Congress  a  report  which 
sets  forth— 

■■(A)  the  current  health  facility  priority 
system  of  the  Service, 

"(B)  the  planning,  design,  construction, 
and  renovation  needs  for  the  10  top-priority 
inpatient  care  facilities  and  the  10  top-prior- 
ity ambulatory  care  facilities  (together  with 
required  staff  quarters). 

■(C)  the  justification  for  such  order  of  pri- 
ority, 

■•(D)  the  projected  cost  of  such  projects, 
and 

•■(E)  the  methodology  adopted  by  the 
Service  in  establishing  priorities  under  its 
health  facility  priority  system. 


■■(2)  The  Secretary  shall  ensure  that  the 
planning,  design,  construction,  and  renova- 
tion needs  of  Service  and  non-Service  facili- 
ties which  are  the  subject  of  a  contract  for 
health  services  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  are  fully  and  equitably  inte- 
grated into  the  development  of  the  health 
facility  priority  system.". 

SAFE  WATER  AND  SANITARY  WASTE  DISPOSAL 
FACILITIES 

Sec  302.  Section  302  (25  U.S.C.  1632)  is 
amended  to  read  as  follows: 

•■safe  water  and  SANITARY  WASTE  DISPOSAL 
FACILITIES 

■'Sec  302.  (a)(1)  Congress  hereby  finds 
and  declares  that— 

■•(A)  the  provision  of  safe  watei  supply 
systems  and  sanitary  sewage  and  solid  waste 
disposal  systems  is  basically  and  primarily  a 
health  consideration  and  function; 

■•(B)  Indian  people  suffer  an  inordinately 
high  incidence  of  diseases,  injuries,  and  ill- 
nesses directly  attributable  to  the  absence 
or  inadequacy  of  such  facilities; 

■■(C)  the  long-term  cost  to  the  United 
States  of  treating  and  curing  such  diseases, 
injuries,  and  illnesses  is  substantially  great- 
er than  the  short-term  cost  of  providing 
such  facilities  and  other  preventive  health 
measures; 

■■(D)  many  Indian  homes  and  communities 
still  lack  safe  water  supply  facilities  and 
sanitary  sewage  and  solid  waste  disposal  fa- 
cilities: and 

■■(E)  it  is  in  the  interest  of  the  United 
States,  and  it  is  the  policy  of  the  United 
States,  that  all  Indian  communities  and 
Indian  homes,  new  and  existing,  be  provided 
with  safe  and  adequate  water  supply  facili- 
ties and  sanitary  sewage  waste  disposal  fa- 
cilities as  soon  as  possible. 

■■(2)  In  furtherance  of  the  findings  and 
declaration  made  in  paragraph  ( 1 ).  Congress 
affirms  the  primary  responsibility  and  au- 
thority of  the  Service  to  provide  the  neces- 
sary sanitation  facilities  and  services  as  pro- 
vided in  the  Act  of  August  5,  1954  (68  Stat. 
674). 

••(b)(1)  The  Secretary,  acting  through  the 
Service,  shall  develop  and  begin  implemen- 
tation of  a  10-year  plan  to  provide  safe 
water  supply  and  sanitation  sewage  and 
solid  waste  disposal  facilities  to  existing 
Indian  homes  and  communities  and  to  new 
and  renovated  Indian  homes. 

■■(A)  financial  and  technical  assistance  to 
Indian  tribes  and  communities  in  the  estab- 
lishment, training,  and  equipping  of  utility 
organizations  to  operate  and  maintain 
Indian  sanitation  facilities: 

"(B)  ongoing  technical  assistance  and 
training  in  the  management  of  utility  orga- 
nizations which  operate  and  maintain  sani- 
tation facilities:  and 

■■(C)  operation  and  maintenance  assist- 
ance for.  and  emergency  repairs  to,  tribal 
sanitation  facilities  when  necessary  to  avoid 
a  health  hazard  or  to  protect  the  Federal  in- 
vestment in  sanitation  facilities  in  situations 
in  which  the  community,  tribe,  or  family  is 
not  financially  or  technically  capable  of  per- 
forming the  required  operation  and  mainte- 
nance or  emergency  repairs. 

•■(2)  Paragraph  (1)  shall  not  diminish  the 
primary  responsibility  of  the  Indian  family, 
community,  or  tribe  to  establish,  collect, 
and  utilize  reasonable  user  fees,  or  other- 
wise set  aside  funding,  for  the  purpose  of 
operation  and  maintenance  of  sanitation  fa- 
cilities. 

"(3)  The  financial  and  technical  capability 
of  an  Indian  tribe  or  community  to  safely 


operate  and  maintain  a  sanitation  facility 
shall  not  be  a  prerequisite  to  the  provision 
or  construction  of  sanitation  facilities  by 
the  Secretary  under  paragraph  (1)  and  the 
Secretary  may  not  require  an  Indian  tribe 
or  community  to  accept  a  transfer  of  sanita- 
tion facilities  if  the  Secretary  has  deter- 
mined that  such  Indian  tribe  or  community 
does  not  have,  or  may  not  be  reasonably  ex- 
pected to  achieve,  such  capability. 

••(d)(1)  By  not  later  than  the  date  which  is 
6  months  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1984. 
the  Secretary  shall  submit  to  the  Congress  a 
report  which  sets  forth— 

■■(A)  the  current  Indian  sanitation  facility 
priority  system  of  the  Senice: 

••(B)  the  methodology  for  determining 
sanitation  deficiencies: 

••(C)  the  level  of  sanitation  deficiency  for 
each  Indian  tribe  or  community: 

••(D)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to  a 
level  II  deficiency; 

••(E)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to  a 
level  1  deficiency;  and 

■•(P)  the  amount  of  funds  necessary  to 
raise  all  Indian  tribes  and  communities  to  a 
zero  level  of  deficiency. 

••(2)  For  purposes  of  this  subsection,  the 
sanitation  deficiency  levels  are  as  follows: 
■•(A)  Level  I  is  a  sanitation  system—        , 
■•(i)   which   complies  with   all   applicable 
water  supply  and  pollution  control  laws  and 
regulations,  and 

■•(ii)  in  which  the  deficiencies  consist  of 
routine  replacement,  repair,  or  maintenance 
needs, 
■■(B)  Level  II  is  a  sanitation  system— 
■■(i)  which  complies  with  all  applicable 
water  supply  and  pollution  control  laws  and 
regulations,  and 

■■(ii)  in  which  the  deficiencies  related  to 
capital  improvements  which  are  necessary 
in  order  to  meet  the  needs  of  the  communi- 
ties. 

"(C)  Level  III  is  a  sanitation  system 
which— 

•■(i)  has  an  inadequate  or  partial  water 
supply  and  sewage  disposal  facility  that 
does  not  comply  with  applicable  water 
supply  and  pollution  control  laws  and  regu- 
lation, or 
■■(ii)  has  no  solid  waste  disposal  facility. 
■(D)  Level  IV  is  a  sanitation  system  which 
lacks  either  a  safe  water  supply  system  or  a 
sewage  disposal  system. 

■■(E)  Level  V  is  the  alwence  of  a  safe  water 
supply  and  sewage  disposal  system. 

■•(e)  Programs  administered  by  Indian 
tribes  or  tribal  organizations  under  the  au- 
thority of  the  Indian  Self-Determination 
and  Education  Assistance  Act  shall  be  eligi- 
ble for  funds  appropriated  pursuant  to  sub- 
section (f)  on  an  equal  basis  with  programs 
that  are  administered  directly  by  the  Indian 
Health  Service. 

••(f)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  the  provi- 
sions of  subsection  (c).  $5,850,000  of  each  of 
the  fiscal  years  1985,  1986.  1987.  and  1988.^'. 

GRANTS  OF  UNOBLIGATED  FUNDS 

Sec.  303.  Title  III  is  amended  by  striking 
out  section  305  and  inserting  in  lieu  thereof 
the  following  new  section: 

••EXPENDITURE  OF  NON-SERVICE  FUNDS  FOR 
RENOVATION 

••Sec  305.  (a)  Notwithstanding  any  other 
provision  of  law,  an  Indian  trit>e  is  author- 
ized to  expend— 
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••(1)  any  funds  of  such  tribe  which  are  not 
held  in  trust  by  the  Secretary  of  the  Interi- 
or. 

•■(2)  upon  approval  of  the  Secretary  of  the 
Interior,  any  funds  held  in  trust  by  the  Sec- 
retary of  the  Interior  for  the  benefit  of  such 
tribe,  and 

"(3)  any  funds  appropriated  under  Federal 
law  which  are  not  appropriated  to  the  Sec- 
retary for  expenditure  through  the  Service, 
for  the  purpose  of  making  any  major  ren- 
ovation or  modernization  of  any  Service  fa- 
cility or  of  any  other  Indian  health  facility 
operated  pursuant  to  a  contract  entered 
into  under  the  Indian  Self-Determination 
and  Education  Assistance  Act  (including  an 
expenditure  for  the  planning  or  designing  of 
such  renovation  or  modernization)  if  the  re- 
quirements of  subsection  (b)  are  met. 

•■(b)  The  requirements  of  this  subsection 
are  met  with  respect  to  any  renovation  or 
modernization  if  the  renovation  or  modern- 
ization— 

"(1)  does  not  require  or  obligate  the  Secre- 
tary to  provide  any  additional  employees  or 
equipment. 

"(2)  is  approved  by  the  appropriate  area 
director  of  the  Service,  and 

••(3)  is  administered  by  the  Indian  tribe  in 
accordance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  with  respect  to 
construction  or  renovation  of  Service  facili- 
ties. 

■■(c)  A  renovation  or  modernization  shall 
not  be  authorized  by  this  section  if  such 
renovation  or  modernization  would  require 
the  diversion  of  funds  appropriated  to  the 
Service  from  any  project  which  has  a  higher 
priority  under  the  health  facility  priority 
system  of  the  Service.". 

TITLE  IV-ACCESS  TO  HEALTH 
SERVICES 

GRANTS  AND  CONTRACTS  WITH  TRIBAL 
ORGANIZATIONS 

Sec  401.  Section  404(c)  (25  U.S.C.  1622(c)) 
is  amended  by  striking  out  'and"  after 
■1983.'  and  by  inserting  before  the  period  a 
comma  and  ■$3,000,000  for  the  fiscal  year 
ending  September  30,  1985.  $3,500,000  for 
the  fiscal  year  ending  September  30.  1986. 
$4,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987.  and  $500,000  for  the  fiscal 
year  ending  September  30.  1988". 

MEDICARE  PROVISIONS 

Sec  402.  (a)  Section  1880  of  the  Social  Se- 
curity Act  is  amended— 

(1)  in  subsection  (a),  by  striking  out  'A 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  ■'A  hospital,  skilled 
nursing  facility,  health  center,  health  sta- 
tion, or  home  health  agency"; 

(2)  in  subsection  (a),  by  striking  out  •■hos- 
pitals or  skilled  nursing  facilities  (as  the 
case  may  be)"  and  inserting  in  lieu  thereof 
■facilities  of  that  type"; 

(3)  in  subsection  (b),  by  striking  out  'a 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  ■"a  hospital,  skilled 
nursing  facility,  health  center,  health  sta- 
tion, or  home  health  agency"; 

(4)  in  subsection  (b).  by  striking  out  •hos- 
pitals or  skilled  nursing  facilities  (as  the 
case  may  be)'"  and  inserting  in  lieu  thereof 
■■facilities  of  that  type""; 

(5)  in  subsection  (c).  by  striking  out  "any 
hospital  or  skilled  nursing  facility"'  and  in- 
serting in  lieu  thereof  "any  hospital,  skilled 
nursing  facility,  health  center,  health  sta- 
tion, or  home  health  agency"; 

(6)  in  subsection  (c).  by  striking  out  "hos- 
pitals and  skilled  nursing  facilities"  each 
place  it  appears  and  inserting  in  lieu  thereof 
in  each  instance  "facilities  ";  and 


(7)  in  subsection  (d).  by  striking  out  'hos- 
pitals and  skilled  nursing  facilities "  and 
"hospitals  and  facilities",  and  inserting  in 
lieu  thereof  in  each  instance  ■facilities". 

(b)  Section  1880(c)  of  the  Social  Security 
Act  is  further  amended— 

(1)  by  inserting  after  the  first  sentence 
the  following:  ■In  making  payments  from 
such  fund,  the  Secretary  shall  ensure  that 
each  service  unit  of  the  Indian  Health  Serv- 
ice receives  at  least  50  percent  of  the 
amounts  to  which  the  facilities  of  the 
Indian  Health  Service,  for  which  such  serv- 
ice unit  makes  collections,  are  entitled  by 
reason  of  this  section,  if  such  amount  is  nec- 
essary for  the  purpose  of  making  improve- 
ments in  such  facilities  in  order  to  achieve 
compliance  with  the  conditions  and  require- 
ments of  this  title.";  and 

(2)  by  striking  out  'The  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "This 
subsection". 

MEDICAID  PROVISIONS 

Sec.  403.  (a)  Section  1911  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "or 
skilled  nursing  facility"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
instance  'skilled  nursing  facility,  or  any 
other  type  of  facility  which  provides  serv- 
ices of  a  type  otherwise  covered  under  the 
State  plan". 

(b)  Section  402  (c)  of  the  Indian  Health 
Care  Improvement  Act  is  amended— 

(1)  by  striking  out  "or  skilled  nursing  fa- 
cility" in  the  first  sentence  and  inserting  in 
lieu  thereof  "skilled  nursing  facility,  or  any 
other  type  of  facility  which  provides  serv- 
ices of  a  type  otherwise  covered  under  the 
State  plan"; 

(2)  by  inserting  after  the  first  sentence 
the  following;  "In  making  payments  from 
such  fund,  the  Secretary  shall  ensure  that 
each  service  unit  of  the  Indian  Health  Serv- 
ice receives  at  least  50  percent  of  the 
amounts  to  which  the  facilities  of  the 
Indian  Health  Service,  for  which  such  serv- 
ice unit  makes  collections,  are  entitled  by 
reason  of  this  section,  if  such  amount  is  nec- 
essary for  the  purpose  of  making  improve- 
ments in  such  facilities  in  order  to  achieve 
compliance  with  the  conditions  and  require- 
ments of  this  title."';  and 

(3)  by  striking  out  "The  preceding  sen- 
tence" in  the  last  sentence  and  inserting  in 
lieu  thereof  'This  subsection  ". 

DEMONSTRATION  PROGRAM  FOR  DIRECT  BILLING 
OF  MEDICARE.  MEDICAID.  AND  OTHER  THIRD 
PARTY  PAYMENTS 

Sec.  404.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  establish  a  demon- 
stration program  under  which  Indian  Tribes 
and  Alaska  Native  health  organizations, 
which  are  contracting  the  entire  operation 
of  an  entire  facility  of  the  Indian  Health 
Service  under  the  authority  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  shall  directly  bill  for,  and  receive 
payment  for,  health  care  services  provided 
by  such  facility  for  which  payment  is  made 
under  title  XVIII  of  the  Social  Security  Act 
(medicare),  under  a  State  plan  for  medical 
assistance  approved  under  title  XIX  of  the 
Social  Security  Act  (medicaid),  or  from  any 
other  third-party  payor.  The  Federal  per- 
centage under  the  medicaid  program  shall 
continue  to  be  100  percent  for  purposes  of 
the  demonstration  program. 

(b)(1)  Each  facility  participating  in  the 
demonstration  program  described  in  subsec- 
tion (a)  shall  be  reimbursed  directly  under 
the  medicare  and  medicaid  programs  for 
services  furnished,  without  regard  to  the 
provisions  of  section  1880(c)  of  the  Social 


Security  Act  or  section  402(c)  of  the  Indian 
Health  Care  Improvement  Act,  but  ail  funds 
so  reimbursed  shall  first  be  used  by  the  fa- 
cility for  the  purpose  of  making  any  im- 
provements in  the  facility  that  may  be  nec- 
essary to  achieve  or  maintain  compliance 
with  the  conditions  and  requirements  appli- 
cable generally  to  facilities  of  such  type 
under  the  medicare  or  medicaid  program. 
Any  funds  so  reimbursed  which  are  in 
excess  of  the  amount  necessary  to  achieve 
or  maintain  such  conditions  or  requirements 
shall  be  used  in  accordance  with  the  regula- 
tions of  the  Indian  Health  Service  applica- 
ble to  funds  provided  by  the  Indian  Health 
Service  under  any  contract  entered  into 
under  the  Indian  Self-Determination  Act. 

(2)  The  amounts  paid  to  the  facilities  par- 
ticipating in  the  demonstration  program  de- 
scribed in  subsection  (a)  shall  be  subject  to 
all  auditing  requirements  applicable  to  pro- 
grams administered  directly  by  the  Indian 
Health  Service. 

(3)  The  Secretary  shall  monitor  the  per- 
formance of  facilities  participating  in  the 
demonstration  program  described  in  subsec- 
tion (a),  and  shall  require  such  facilities  to 
submit  reports  on  the  program  to  the  Secre- 
tary on  a  quarterly  basis  (or  more  frequent- 
ly if  the  Secretary  deems  it  to  l)e  necessary). 

(4)  Notwithstanding  section  1880(c)  of  the 
Social  Security  Act  and  section  402(c)  of  the 
Indian  Health  Care  Improvement  Act.  no 
payment  may  be  out  of  the  special  fund  de- 
scribed in  section  1880(c)  of  the  Social  Secu- 
rity Act  or  section  402(c)  of  the  Indian 
Health  Car  Improvement  Act  for  the  bene- 
fit of  any  facility  which  is  participating  in 
the  demonstration  program  described  in 
subsection  (a). 

(c)(1)  In  order  to  be  considered  for  partici- 
pation in  the  demonstration  program  de- 
scribed in  subsection  (a),  a  facility  must 
submit  an  application  to  the  Secretary 
which  provides  assurances  that— 

(A)  the  Indian  tribe  or  Alaska  Native 
health  organization  contracts  the  entire  op- 
eration of  the  Indian  Health  Service  facili- 
ty; 

(B)  the  facility  is  eligible  to  participate  In 
the  medicare  and  medicaid  programs  under 
sections  1880  and  1911  of  the  Social  Securi- 
ty Act; 

(C)  the  facility  meets  any  applicable  re- 
quirements which  apply  to  programs  operat- 
ed directly  by  the  Indian  Health  Service; 
and 

(D)  the  facility  is  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals, 
or  has  submitted  a  plan,  which  has  been  ap- 
proved by  the  Secretary,  for  achieving  such 
accreditation  prior  to  October  1.  1986. 

(2)  From  among  the  qualified  applicants, 
the  Secretary  shall,  prior  to  October  1.  1985. 
select  four  facilities  to  participate  in  the 
demonstration  program  described  in  subsec- 
tion (a).  The  demonstration  program  de- 
scribed in  subsection  (a)  shall  begin  by  no 
later  than  October  1.  1986.  and  end  on  Sep- 
tember 30,  1988. 

(d)(1)  Upon  the  enactment  of  this  Act.  the 
Secretary,  acting  through  the  Indian 
Health  Service,  shall  commence  an  exami- 
nation of— 

(A)  any  administrative  changes  which 
may  be  necessary  to  allow  direct  billing  and 
reimbursement  under  the  demonstration 
program  described  in  subsection  (a);  and 

(B)  any  changes  which  may  be  necessary 
to  enable  participants  in  such  demonstra- 
tion program  to  provide  to  the  Indian 
Health  Service  medical  records  information 
on  patients  served  under  such  demonstra- 
tion program  which  is  consistent  with  the 


medical  records  information  system  of  the 
Service. 

(2)  Prior  to  the  commencement  of  the 
demonstration  program  described  in  subsec- 
tion (a),  the  Secretary  shall  implement  all 
changes  required  as  a  result  of  the  examina- 
tions conducted  under  paragraph  (1).  and 
shall  promulgate  any  regulations  necessary 
to  carry  out  such  demonstration  program. 

(3)  Prior  to  October  1.  1985,  the  Secretary 
shall  determine  any  accounting  information 
which  a  participant  in  the  demonstration 
program  described  in  subsection  (a)  would 
be  required  to  report  and  shall  provide 
funding  for  the  development  of  any  such  ac- 
counting system  by  any  facility  which  has 
been  selected  to  participate  in  such  demon- 
stration program. 

(e)  The  Secretary  shall  submit  an  interim 
report  to  the  Congress  at  the  end  of  fiscal 
year  1987.  and  a  final  report  at  the  end  of 
fiscal  year  1988.  on  the  activities  carried  out 
under  the  demonstration  program  described 
in  subsection  (a),  and  an  evaluation  of 
whether  such  activities  have  fulfilled  the 
objectives  of  such  program.  In  the  final 
report  the  Secretary  shall  provide  a  recom- 
mendation, based  upon  the  results  of  such 
demonstration  program,  as  to  whether 
direct  billing  of.  and  reimbursement  by.  the 
medicare  and  medicaid  programs  and  other 
third-party  payors  should  be  authorized  for 
all  Indian  tribes  and  Alaska  Native  health 
organizations  which  are  contracting  the 
entire  operation  of  a  facility  of  the  Indian 
Health  Service. 

(f)  The  Secretary  shall  provide  for  the  ret- 
rocession of  any  contract  entered  into  be- 
tween a  participant  in  the  demonstration 
program  described  in  subsection  (a)  and  the 
Indian  Health  Service  under  the  authority 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act.  All  cost  accounting 
and  billing  authority  shall  be  retroceded  to 
the  Secretary  upon  the  Secretarys  siccept- 
ance  of  a  retroceded  contract. 

TITLE  V— URBAN  INDIAN  HEALTH 
SERVICES 

REVISION  OF  PROGRAM 

Sec  501.  Title  V  (25  U.S.C.  1651.  et  seq.)  is 
amended  to  read  as  follows: 

"TITLE  V-HEALTH  SERVICES  FOR 
URBAN  INDIANS 

""PURPOSE 

"Sec  501.  The  purpose  of  this  title  is  to 
encourage  the  establishment  of  programs  in 
urban  centers  to  make  health  services  more 
accessible  to  urban  Indians. 

"CONTRACTS  WITH  URBAN  INDIAN 
ORGANIZATIONS 

■Sec  502.  The  Secretary,  through  the 
Service,  shall  enter  into  contracts  with 
urban  Indian  organizations  to  assist  such  or- 
ganizations to  establish  and  administer,  in 
the  urban  centers  in  which  such  organiza- 
tions are  situated,  programs  which  meet  the 
requirements  set  forth  in  this  title.  The  Sec- 
retary, through  the  Service,  shall  include 
such  conditions  as  the  Secretary  considers 
necessary  to  effect  the  purpose  of  this  title 
in  any  contract  which  the  Secretary  enters 
into  with  any  urban  Indian  organization 
pursuant  to  this  title. 

■•CONTRACTS  FOR  THE  PROVISION  OF  HEALTH 
CARE  OR  REFERRAL  SERVICES 

■Sec  503.  (a)  The  Secretary,  through  the 
Service,  shall  enter  into  contracts  with 
urban  Indian  organizations  for  the  provision 
of  health  care  or  referral  services  for  urban 
Indians  residing  in  the  urban  centers  in 
which  such  organizations  are  situated.  Any 
such   contract   shall    include   requirements 


that  the  urban  Indian  organization  success- 
fully undertake  to— 

■(1)  determine  the  population  of  urban 
Indians  residing  in  the  urban  center  in 
which  such  organization  is  situated  who  are 
or  could  be  recipients  of  health  care  or  re- 
ferral services; 

■'(2)  determine  the  current  health  status 
of  urban  Indians  residing  in  such  urban 
center; 

■•(3)  determine  the  current  health  care 
needs  of  urban  Indians  residing  in  such 
urban  center; 

■•(4)  identify  all  public  and  private  health 
services  resources  within  such  urban  center 
which  are  or  may  be  available  to  urban  Indi- 
ans; 

■■(5)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  the  urban 
Indians  residing  in  such  urban  center; 

■■(6)  assist  such  health  services  resources 
in  providing  services  to  urban  Indians; 

•■(7)  assist  urban  Indians  in  becoming  fa- 
miliar with  and  utilizing  such  health  serv- 
ices resources; 

•'(8)  provide  basic  health  education  to 
urban  Indians; 

"(9)  establish  and  implement  manpower 
training  programs  to  accomplish  the  refer- 
ral and  education  tasks  set  forth  in  clauses 
(6)  through  (8)  of  this  subsection; 

"(10)  identify  gaps  t)etween  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

■•(11)  make  recommendations  to  the  Secre- 
tary and  Federal.  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs 
of  urban  Indians;  and 

••(12)  where  necessary,  provide,  or  enter 
into  contracts  for  the  provision  of.  health 
care  services  for  urban  Indians. 

•■(b)  The  Secretary,  through  the  Senice. 
shall  by  regulation  prescribe  the  criteria  for 
selecting  urban  Indian  organizations  to 
enter  into  contracts  under  this  section.  Such 
criteria  shall,  among  other  factors,  include— 
"(1)  the  extent  of  unmet  health  care 
needs  of  urban  Indians  in  the  urban  center 
involved; 

■•(2)  the  size  of  the  urban  Indian  popula- 
tion in  the  urban  center  involved; 

■■(3)  the  accessibility  to.  and  utilization  of, 
health  care  services  (other  than  services 
provided  under  this  title)  by  urban  Indians 
in  the  urban  center  involved; 

■•(4)  the  extent,  if  any,  to  which  the  activi- 
ties set  forth  in  subsection  (a)  would  dupli- 
cate— 

•■(A)  any  previous  or  current  public  or  pri- 
vate health  services  project  in  an  urban 
center  that  was  or  is  funded  in  a  manner 
other  than  pursuant  to  this  title;  or 
•■(B)  any  project  funded  under  this  title; 
■■(5)  the  capability  of  an  urban  Indian  or- 
ganization to  perform  the  activities  set 
forth  in  subsection  (a)  and  to  enter  into  a 
contract  with  the  Secretary  under  this  sec- 
tion; 

•■(6)  the  satisfactory  performance  and  suc- 
cessful completion  by  an  urban  Indian  orga- 
nization of  other  contracts  with  the  Secre- 
tary under  this  title; 

•■(7)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  set 
forth  in  subsection  (a)  in  an  urban  center; 
and 

••(8)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  set  forth  in 
subsection  (a)  by  appropriate  health  and 
health-related  Federal.  State,  local,  and 
other  agencies. 


••contracts  for  THE  DETERMINATION  OF 
UNMET  HEALTH  CARE  NEEDS 

•Sec  504.  (a)  The  SecreUry.  through  the 
Service,  may  enter  into  contracts  with 
urban  Indian  organizations  situated  in 
urban  centers  for  which  contracts  have  not 
been  entered  into  under  section  503.  The 
purpose  of  a  contract  under  this  section 
shall  be  the  determination  of  the  matters 
descril)ed  in  subsection  {b)(l)  in  order  to 
assist  the  Secretary  in  assessing  the  health 
status  and  health  care  needs  of  urban  Indi- 
ans in  the  urban  center  involved  and  deter- 
mining whether  the  Secretary  should  enter 
into  a  contract  under  section  503  with  the 
urban  Indian  organization  with  which  the 
Secretary  has  entered  into  a  contract  under 
this  section. 

••(b)  Any  contract  entered  into  by  the  Sec- 
retary under  this  section  shall  include  re- 
quirements that— 

••(1)  the  urban  Indian  organization  suc- 
cessfully undertake  to— 

••(A)  document  the  health  care  status  and 
unmet  health  care  needs  of  urban  Indians 
in  the  urban  center  involved; 

••(B)  with  respect  to  urban  Indians  in  the 
urban  center  involved,  determine  the  mat- 
ters described  in  clauses  (2).  (3).  (4).  and  (8) 
of  section  503(b);  and 

•■(2)  the  urban  Indian  organization  com- 
plete performance  of  the  contract  within 
one  year  after  the  date  on  which  the  Secre- 
tary and  such  organization  enter  into  such 
contract. 

■•(c)  The  Secretary  may  not  renew  any 
contract  entered  into  under  this  section. 

■■evaluations;  contract  renewals 
•  Sec  505.  (a)  The  Secretary,  through  the 
Service,  shall  develop  procedures  to  evalu- 
ate compliance  with,  and  performance  of. 
contracts  entered  into  by  urban  Indian  orga- 
nizations under  this  title.  Such  procedures 
shall  include  provisions  for  carrying  out  the 
requirements  of  this  section. 

••(b)  The  Secretary,  through  the  Service, 
shall  conduct  an  annual  onsite  evaluation  of 
each  urban  Indian  organization  which  has 
entered  into  a  contract  under  section  503 
for  purposes  of  determining  the  compliance 
of  such  organization  with,  and  evaluating 
the  performance  of  such  organization 
under,  such  contract. 

••(c)  If.  as  a  result  of  the  evaluations  con- 
ducted under  this  section,  the  Secretary  de- 
termines that  an  urban  Indian  organization 
has  not  complied  with  or  satisfactorily  per- 
formed a  contract  under  section  503.  the 
Secretary  shall,  prior  to  renewing  such  con- 
tract, attempt  to  resolve  with  such  organiza- 
tion the  areas  of  noncompliance  or  unsatis- 
factory performance  and  modify  such  con- 
tract to  prevent  future  occurrences  of  such 
noncompliance  or  unsatisfactory  perform- 
ance. If  the  Secretary  determines  that  such 
noncompliance  or  unsatisfactory  perform- 
ance cannot  be  resolved  and  prevented  in 
the  future,  the  Secretary  shall  not  renew 
such  contract  with  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
section  503  with  another  urban  Indian  orga- 
nization which  is  situated  in  the  same  urban 
center  as  the  urban  Indian  organization 
whose  contract  is  not  renewed  under  this 
section. 

•(d)  In  determining  whether  to  renew  a 
contract  with  an  urban  Indian  organization 
under  section  503.  or  whether  to  enter  into 
a  contract  with  an  urban  Indian  organiza- 
tion under  section  503  which  has  completed 
performance  of  a  contract  under  section 
504.  the  Secretary  shall  review  the  records 
of  the  urban  Indian  organization,  the  re- 
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ports  submitted  under  section  507.  and.  in 
the  case  of  a  renewal  of  a  contract  under 
section  503.  shall  consider  the  results  of  the 
on-site  evaluations  conducted  under  subsec- 
tion (b). 

"OTHER  CONTRACT  REQUIREMENTS 

"Sec  506.  (a)  Contracts  with  urban  Indian 
organizations  pursuant  to  this  title  shall  be 
in  accordance  with  all  Federal  contracting 
laws  and  regulations  except  that,  in  the  dis- 
cretion of  the  Secretary,  such  contracts  may 
be  negotiated  without  advertising  and  need 
not  conform  to  the  provisions  of  the  Act  of 
August  24.  1935.  as  amended. 

••(b)  Payments  under  any  contracts  pursu- 
ant to  this  title  may  be  made  in  advance  or 
by  way  of  reimbursement  and  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  title. 

"(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  may.  at  the 
request  or  consent  of  an  urban  Indian  orga- 
nization, revise  or  amend  any  contract  en- 
tered into  by  the  Secretary  with  such  orga- 
nization under  this  title  as  necessary  to 
carry  out  the  purposes  of  this  title,  except 
that  whenever  an  urban  Indian  organization 
requests  retrocession  of  the  Secretary  for 
any  contract  entered  into  pursuant  to  this 
title,  such  retrocession  shall  become  effec- 
tive upon  a  date  specified  by  the  Secretary 
not  more  than  one  hundred  and  twenty 
days  from  the  date  of  the  request  by  the  or- 
ganization or  at  such  later  date  as  may  be 
mutually  agreed  to  by  the  Secretary  and  the 
organization. 

■•(d)  In  connection  with  any  contract  en- 
tered into  pursuant  to  this  title,  the  Secre- 
tary may  permit  an  urban  Indian  organiza- 
tion to  utilize,  in  carrying  out  such  contract, 
existing  facilities  owned  by  the  Federal 
Government  within  the  Secretary's  jurisdic- 
tion under  such  terms  and  conditions  as 
may  be  agreed  upon  for  the  use  and  mainte- 
nance of  such  facilities. 

••(e)  Contracts  with  urban  Indian  organi- 
zations and  regulations  adopted  pursuant  to 
this  title  shall  include  provisions  to  assure 
the  fair  and  uniform  provision  to  urban  In- 
dians of  services  and  assistance  under  such 
contracts  by  such  organizations. 

•'REPORTS  AND  RECORDS 

"Sec.  507.  (a)  For  each  fiscal  year  during 
which  an  urban  Indian  organization  receives 
or  expends  funds  pursuant  to  a  contract 
under  this  title,  such  organization  shall 
submit  to  the  Secretary  a  quarterly  report 
including— 

•■(1)  in  the  case  of  a  contract  under  section 
503.  information  gathered  pursuant  to 
clauses  (10)  and  (11)  of  subsection  (a)  of 
such  section; 

••(2)  information  on  activities  conducted 
by  the  organization  pursuant  to  the  con- 
tract: 

"(3)  an  accounting  of  the  amounts  and 
purposes  for  which  Federal  funds  were  ex- 
pended; and 

•■(4)  such  other  information  as  the  Secre- 
tary may  request. 

••(b)  The  reports  and  records  of  the  urban 
Indian  organization  with  respect  to  a  con- 
tract under  this  title  shall  be  subject  to 
audit  by  the  Secretary  and  the  Comptroller 
General  of  the  United  States. 

••(c)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  section  503 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant. 

'•REPORTS  REQUIRED 

•Sec  508.  (a)  By  no  later  than  the  date 
which  is  1  year  after  the  date  of  enactment 


of  the  Indian  Health  Care  Amendments  of 
1984.  the  Secretary,  through  the  Service, 
shall  submit  a  report  to  Congress  which  as- 
sesses the  health  status  and  health  care 
needs  of  urban  Indians.  The  report  shall— 

•(1)  specify  the  health  care  needs  of 
urban  Indians  and.  with  respect  to  urban 
centers  for  which  urban  Indian  organiza- 
tions have  entered  into  contracts  under  sec- 
tion 503.  whether  additional  health  care 
personnel  are  needed  to  meet  such  needs; 

•■(2)  make  recommendations  for  additional 
programs,  technical  assistance,  funding,  and 
additional  health  care  personnel  to  meet 
the  health  care  needs  of  all  urban  Indians: 
and 

••(3)  contain  recommendations  for  legisla- 
tion and  administrative  actions  to  achieve 
the  national  goal  of  providing  the  best  pos- 
sible health  status  for  urban  Indians. 

••(b)  By  no  later  than  April  1.  1988.  the 
Secretary,  through  the  Service  and  with  the 
assistance  of  the  urban  Indian  organizations 
that  have  entered  into  contracts  under  this 
title,  shall  review  the  program  established 
under  this  title  and  submit  to  the  Congress 
an  assessment  thereof  and  recommenda- 
tions for  any  further  legislative  efforts  the 
Secretary  deems  necessary  to  meet  the  pur- 
pose of  this  title. 

••LIMITATION  ON  CONTRACT  AUTHORITY 

•Sec  509.  The  authority  of  the  Secretary 
to  enter  into  contracts  under  this  title  shall 
be  to  the  extent,  and  in  an  amount,  provid- 
ed for  in  appropriation  Acts. 

••AUTHORIZATIONS 

"Sec.  510.  There  are  authorized  to  be  ap- 
propriated for  contracts  under  this  title— 
••(1)  $15,000,000  for  fiscal  year  1985, 
••(2)  $16,500,000  for  fiscal  year  1986, 
■•(3)  $17,657,000  for  fiscal  year  1987.  and 
••(4)  $18,888,000  for  fiscal  year  1988.". 
TITLE  VI— MISCELLANEOUS 

NUCLEAR  RESOURCE  DEVELOPMENT  HEALTH 
HAZARDS 

Sec  601.  Subsection  (f)  of  section  707  (25 
U.S.C.  1677(f))  is  amended  to  read  as  fol- 
lows: "(f)  There  are  authorized  to  be  appro- 
priated $750,000  for  the  purpose  of  conduct- 
ing the  study  described  in  subsection  (a). 
Such  funds  shall  remain  available  for  ex- 
penditure until  the  date  which  is  18  months 
after  the  date  such  funds  are  appropri- 
ated.". 

ARIZONA  AS  A  CONTRACT  HEALTH  SERVICE  DELIV- 
ERY area;  FORMERLY  RECOGNIZED  TRIBES  IN 
CALIFORNIA 

Sec  602.  (a)(1)  Subsection  (a)  of  section 
708  (25  U.S.C.  1678(a))  is  amended— 

(A)  by  striking  out  •'1984  "  and  inserting  in 
lieu  thereof  "1988  ".  and 

(B)  by  striking  out  "Indians  in  such  State" 
and  inserting  in  lieu  thereof  'members  of 
federally  recognized  Indian  tribes  of  Arizo- 
na". 

(2)  Subsection  (c)  of  section  708  (25  U.S.C. 
1678(c))  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section — 

••(1)  $7,700,000  for  fiscal  year  1985, 

••(2)  $8,242,000  for  fiscal  year  1986. 

"(3)  $8,819,800  for  fiscal  year  1987.  and 

•■(4)  $9,434,600  for  fiscal  year  1988.". 

(b)  Section  709  (25  U.S.C.  1679)  is  amend- 
ed to  read  as  follows: 

'•ELIGIBILITY  OF  CERTAIN  FORMERLY 
RECOGNIZED  CALIFORNIA  INDIAN  TRIBES 

•Sec  709.  The  following  California  Indi- 
ans shall  be  eligible  for  services  from  the 
Service: 


September  24,  1984 

federally    recognized 


September  24,  1984 


CONGRESSIONAL  RECORD— HOUSE 


26529 


of 


••(1)    members 
Indian  tribes; 

••(2)  Indians  of  California  as  defined  in  the 
first  section  of  the  Act  of  May  18,  1928  (45 
Stat.  602); 

••(3)  Indians  who  hold  trust  interests  in 
public  domain  land,  national  forest  lands,  or 
Indian  reservation  allotments  in  California: 
and 

••(4)  Indians  in  California  who  are  listed  in 
the  plans  for  distribution  of  the  assets  of 
California  rancherias  and  reservations 
under  Public  Law  85-671. ". 

PERSONNEL  CEILINGS  DEMONSTRATION  PROJECT 

Sec  603.  Section  710  (25  U.S.C.  1680)  is 
hereby  repealed. 

REDUCTION  AND  CONTROL  OF  HEPATITIS-B  IN 
ALASKA 

Sec  604.  Title  VII  (25  U.S.C.  1671.  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

••REDUCTION  AND  CONTROL  OF  HEPATITIS-B  IN 
ALASKA:  CLINICAL  CARE  PRIORITIES 

•Sec  710.  (a)(1)  By  no  later  than  the  date 
which  is  1  year  after  the  date  of  enactment 
of  the  Indian  Health  Care  Amendments  of 
1984,  the  Secretary,  through  the  Service 
and  in  conjunction  with  the  State  of  Alaska 
and  the  Center  for  Disease  Control,  shall 
complete  the  implementation  of  a  program 
to  provide  for— 

••(A)  screening  and  reporting  of  cEises  of. 

••(B)  vaccinations  for  the  prevention  of. 
and 

••(C)  control  of  the  incidence  of. 
hepatitis-B  in  Alaska. 

••(2)  By  no  later  than  December  30.  1986. 
the  Secretary  shall  submit  to  the  Congress  a 
report  concerning  the  activities  carried  out 
under  the  program  described  in  paragraph 
(1).  The  report  shall  include— 

••(A)  a  description  of  any  activities  which, 
on  the  day  the  report  is  submitted,  need  to 
be  carried  out  to  control  the  incidence  of 
hepatitis-B  in  Alaska,  and 

"(B)  a  schedule  for  the  completion  of  such 
activities. 

••(b)(1)  The  Secretary  shall  include  in  the 
budget  submitted  under  section  1105(a)  of 
title  31,  United  States  Code,  for  each  of  the 
fiscal  years  succeeding  the  fiscal  year  in 
which  the  Indian  Health  Care  Amendment 
of  1984  are  enacted,  a  request  for  budget  au- 
thority for.  and  estimates  of  outlays  for,  a 
program  to  control  the  incidence  of  hepati- 
tis-B in  Alaska. 

••(2)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  this  section— 

••(A)  $3,200,000  for  fiscal  year  1985, 

••(B)  $3,200,000  for  fiscal  year  1986,  and 
•(C)  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1987  and  1988. 

•'LIMITATION  ON  IMPLEMENTATION  OF  CLINICAL 
CARE  PRIORITIES 

"Sec.  711.  (a)  The  Congress  finds  and  de- 
clares that— 

"(1)  because  the  health  care  needs  ol 
Indian  people  vary  in  different  geographic 
areas  of  the  country; 

"(2)  decisions  affecting  the  kinds  of 
health  care  that  can  be  provided  in  view  of 
available  resources  are  best  made  at  the 
local  level: 

"(3)  the  quality  of  health  care  provided  at 
the  local  level  depends  upon  the  degree  to 
which  there  is  sufficient  flexibility  in  the  al- 
location of  resources  at  the  local  level  to  re- 
spond to  local  health  needs;  and 

••(4)  the  objective  of  raising  the  health 
status  of  Indian  and  Alaska  Native  people  to 
the   highest   possible   level    is   best   served 


when  clinical  care  priorities  are  established 
at  the  local  level. 

•■(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  implement 
on  a  national  basis— 

••(1)  any  reduction  in. 

"(2)  any  restriction  on,  or 

"(3)  any  modification  in, 
any  type  of  clinical  health  care  services  pro- 
vided by  the  Service  on  the  date  of  enact- 
ment of  the  Indian  Health  Care  Amend- 
ments of  1984  (including  any  clinical  health 
care  service  provided  by  the  Service  directly 
or  by  grant,  contract,  or  any  other  type  of 
arrangement)  before  the  date  which  is  90 
days  after  the  date  on  which  the  Secretary 
submits  a  plan  for  the  establishment  of  na- 
tional clinical  care  priorities  to  the  Con- 
gress. 

"(c)(1)  The  Secretary  shall  conduct  a 
study  which  analyzes  the  effect  that  imple- 
mentation of  the  clinical  care  priorities  de- 
scribed in  paragraph  (3)  on  a  national  level 
would  have  on  the  provision  of  clinical 
health  care  services  if  such  clinical  care  pri- 
orities were  in  effect  during  fiscal  year  1985. 
Such  study  shall  be  based  on  data  extracted 
from  the  Indian  Health  Service  patient  care 
information  system  in  the  Service  areas 
where  that  system  is  currently  operative. 

"(2)  By  no  later  than  December  31,  1985, 
the  Secretary  shall  submit  to  the  Congress  a 
final  report  on  the  study  conducted  under 
paragraph  ( 1 ).  Such  report  shall  include— 

■■(A)  the  total  number  of  individuals  who 
would  have  been  denied  clinical  health  care 
services  if  the  clinical  care  priorities  de- 
scribed in  paragraph  (3)  had  been  in  effect 
during  fiscal  year  1985: 

"(B)  a  division  of  the  total  number  of  indi- 
viduals described  in  subparagraph  (A) 
among  each  category  of  clinical  health  care 
services  specified  in  such  clinical  care  prior- 
ities; and 

"(C)  a  division  of  the  total  number  of  indi- 
viduals described  in  subparagraph  (A) 
among  each  type  of  clinical  health  care 
service  included  in  each  category  referred  to 
in  subparagraph  (B). 

■■(3)  The  clinical  care  priorities  referred  to 
in  paragraphs  (1)  and  (2)  are  the  priorities 
determined  under  the  order  of  priority  for 
the  provision  of  clinical  health  care  services 
that  was  recommended  in  the  report  issued 
in  January  1983  by  the  Task  Force  on  Con- 
tract Health  Services  which  was  established 
by  the  Director  of  the  Indian  Health  Serv- 
ice. 

'•(d)  For  purposes  of  this  section,  the  term 
'clinical  health  care  service'  means  any 
health  care  service  provided  by  the  Service 
to  Indians  directly  or  by  grant,  contract,  or 
any  other  type  of  arrangement  on  the  day 
before  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1984.". 

ORGANIZATIONAL  IMPROVEMENTS 

Sec  605.  The  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 

•TITLE  VIII-ORGANIZATIONAL 
IMPROVEMENTS 

"NATIONAL  INDIAN  HEALTH  ADVISORY  BOARD 

••Sec  801.  (a)  There  is  established  within 
the  Service  a  National  Indian  Health  Advi- 
sory Board  (hereinafter  in  this  section  re- 
ferred to  as  the  •Board')  which  shall  be  com- 
posed of— 

"(1)  one  Indian  or  Alaska  Native  from 
each  of  the  regional  service  areas  of  the 
Service,  and 

••(2)  two  Indians  or  Alaska  Natives  who 
provide  health  care  services  under  distinct 
urban  Indian  health  care  programs. 


•■(b)(1)(A)  Each  member  of  the  Board  de- 
scribed in  subsection  (a)(1)  shall  be  elected 
to  the  Board  by  vote  of  the  members  of  the 
Area  Health  Board  for  the  regional  service 
area  of  the  Service  that  such  member  repre- 
sents. 

••(B)  If  a  regional  service  area  does  not 
have  an  Area  Health  Board,  the  member  of 
the  Board  described  in  subsection  (a)(1)  who 
represents  such  service  area  shall  be  elected 
to  the  Board  by  vote  of  the  Indian  tribes 
and  Alaska  Native  village  or  regional  or  vil- 
lage corporation  (sis  defined  in.  or  estab- 
lished under,  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1601.  et  seq.))  located 
within  such  service  area.  In  any  election 
conducted  under  the  preceding  sentence, 
each  Indian  tribe  and  Alaska  Native  village 
or  regional  or  village  corporation  located  in 
such  service  area  shall  have  1  vote. 

••(2)  Each  member  of  the  Board  described 
in  subsection  (a)(2)  shall  be  elected  to  the 
Board  by  vote  of  the  membership  of  the 
American  Indian  Health  Care  Association  or 
any  organization  which  succeeds  such  Asso- 
ciation. 

••(3)  The  only  individuals  who  may  be 
elected  to  serve  as  members  of  the  Board 
are  individuals  who— 

"(A)  are  members  of  the  governing  body 
of- 

■•(i)  any  Indian  tribe  which  is  recognized 
by  the  Secretary  of  the  Interior  as  eligible 
for  services  provided  to  Indians  because  of 
their  status  as  Indians,  or 

•'(ii)  any  Alaska  Native  village  or  regional 
or  village  corporation  (as  defined  in.  or  es- 
tablished under,  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601,  et  seq.)), 
and 

■•(B)  by  reason  of  training  or  experience, 
are  knowledgeable  in  health  education, 
nursing,  data  systems,  public  information, 
or  community  program  development. 

•■(4)  The  term  of  office  for  each  member 
of  the  Board  shall  be  3  years,  except  that  of 
the  members  first  elected  to  the  Board— 

■■(A)  four  shall  serve  a  term  of  office  of  1 
year, 

■■(B)  five  shall  serve  a  term  of  office  of  2 
years,  and 

■■(C)  five  shall  serve  a  term  of  office  of  3 
years,  as  designated  by  the  Secretary  prior 
to  the  election  of  such  members.  A  member 
of  the  Board  may  continue  to  serve  as  a 
member  of  the  Board  after  the  term  of 
office  of  such  member  has  expired  until  a 
successor  to  such  member  takes  office. 

■■(5)(A)  A  vacancy  on  the  Board  shall  not 
affect  the  activities  of  the  Board. 

■'(B)  If  a  vacancy  on  the  Board  occurs,  an 
election  shall  be  held  within  90  days  of  such 
occurrence  to  fill  such  vacancy.  Any  individ- 
ual who  is  elected  to  fill  such  vacancy  shall 
serve  the  remainder  of  the  unexpired  term. 

"(6)  The  Board  shall  elect  from  among  its 
members  a  chairman  and  such  other  offi- 
cers as  the  Board  considers  to  be  necessary. 
"(7)  The  Board  shall  meet  at  the  call  of 
the  chairman  of  the  Board  or  at  the  request 
of  the  Director  of  the  Indian  Health  Serv- 
ice, but  not  less  often  than  4  times  a  year. 

"(8)  The  Board  shall  adopt  such  bylaws  as 
the  Board  determines  to  be  necessary  to 
enable  the  Board  to  carry  out  its  functions. 
"(c)  The  Board  shall— 
"(1)  advise  the  Director  of  the  Indian 
Health  Service  and  the  Secretary  with  re- 
spect to- 

■■(A)  the  administration  (including  the  de- 
velopment of  regulations  and  of  administra- 
tive practices  and  policies)  of  any  medical  or 
health  program  in  which  Indians  partici- 
pate, and 


■■(B)  the  adequate  funding  of  such  pro- 
grams: 

•■(2)  evaluate  all  medical  or  health  pro- 
grams and  projects  carried  out  under  any 
program  of  the  Department  of  Health  and 
Human  Services  in  which  Indians  can  par- 
ticipate or  from  which  they  can  benefit,  and 
disseminate  the  results  of  such  evaluations; 

■■(3)  provide  technical  assistance  to  local 
medical  or  health  agencies  and  to  Indian 
medical  or  health  agencies,  institutions,  and 
organizations  to  assist  them  in  improving 
the  health  of  Indians; 

■■(4)  assist  the  Secretary  in  developing  cri- 
teria and  regulations  for  the  administration 
and  evaluation  of  contracts  made  under  title 
V  of  the  Indian  Health  Care  Amendments 
of  1984: 

■■(5)  conduct  studies  and  acquire  informa- 
tion on  the  health  status  of  American  Indi- 
ans and  Alaska  Natives  and  disseminate 
such  information  and  the  results  of  such 
studies; 

(6)  assist  the  Secretary  and  the  Director 
of  the  Indian  Health  Service  in  promoting 
the  development  of  American  Indian  and 
Alaska  Native  health  manpower; 

■'(7)  assist  the  Secretary  and  the  Director 
of  the  Indian  Health  Senice  in  improving 
the  health  status  of  American  Indians  and 
Alaska  Natives  and  in  promoting  the  self-de- 
termination of  American  Indians  and  Alaska 
Natives:  and 

"(8)  inform  local  and  area  health  txiards. 
Indian  trit>es.  and  Alaska  Native  villages  or 
regional  or  village  corporations  (as  defined 
in.  or  established  under,  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601.  et 
seq.))  of  proposed  health  legislation  or  regu- 
lations and  the  impact  such  legislation  or 
regulations  may  be  expected  to  have  on  the 
health  status  or  health  care  of  American  In- 
dians or  Alaska  Natives. 

"(d)  After  consultation  with  the  Board 
and  consideration  of  the  recommendations 
of  the  Board,  the  officers  of  the  Board— 

••(1)  shall  apr>oint  an  executive  director 
and  at  least  one  other  individual  as  a 
member  of  the  professional  staff  of  the 
Board,  and 

••(2)  shall— 

■•(A)  appoint  such  other  employees,  and 

••(B)  through  contract  or  other  arrange- 
ments— 

••(i)  acquire  such  administrative  support 
services  and  facilities. 

••(ii)  acquire  such  information,  and 

••(iii)  acquire  the  sen'ices  of  such  consult- 
ants, 

as  the  Board  determines  to  be  necessary  to 
enable  the  Board  to  carry  out  its  functions. 

■•(e)(1)  Members  of  the  Board  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  duties  of  the 
Board  compensation  at  rates  not  to  exceed 
the  daily  equivalent  of  the  annual  rate  in 
effect  for  GS-18  of  the  General  Schedule, 
including  traveltime. 

••(2)  Except  as  provided  in  paragraph  (3). 
any  officer  or  employee  of  the  United  Slates 
who  is  a  member  of  the  Board  shall  serve  as 
a  member  of  the  Board  without  compensa- 
tion. 

(3)  All  members  of  the  Board,  while  serv- 
ing aw'ay  from  their  homes  or  regular  places 
of  business  as  members  of  the  Board,  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same 
manner  as  such  expenses  are  authorized  by 
section  5703.  title  5.  United  States  Code,  for 
persons  in  the  Government  service  em- 
ployed intermittently. 


UMI 


26530 

■•(f)  The  Board  shall  submit  to  the  Con- 
gress by  no  later  than  June  30  of  each  year 
an  annual  report  on  the  activities  of  the 
Board  during  the  preceding  year.  Such 
annual  report  shall  include— 

••(1)  any  recommendations  the  Board  may 
deem  necessary  for  the  improvement  of 
medical  and  health  programs  in  which  Indi- 
ans participate,  or  from  which  they  can  ben- 
efit, and 

■•(2)  a  statement  of  the  recommendations 
of  such  Board  to  the  Secretary  with  respect 
to  the  funding  of  any  such  programs. 

••(g)(1)  The  Board  is  authorized  to  enter 
into  contracts  with  any  public  or  private 
nonprofit  agency,  institution,  or  organiza- 
tion in  order  to  carry  out  the  duties  of  the 
Board  described  in  paragraphs  (2),  (3).  (4), 
and  (5)  of  subsection  (c). 

"(2)  The  authority  of  the  Board  to  enter 
into  any  contract  under  this  section  shall  be 
limited  to  such  extent,  and  to  such  amounts, 
as  may  be  provided  for  in  appropriation 
Acts. 

••(h)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  beginning  after 
September  30,  1984,  and  ending  before  Octo- 
ber 1.  1988.  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

•INDIAN  HEALTH  POLICY  ADVISORY  PANEL 

•Sec  802.  (a)  There  is  established  within 
the  Service  an  Indian  Health  Policy  Adviso- 
ry Panel  (hereinafter  in  this  section  re- 
ferred to  as  the  Panel)  which  shall  be  com- 
posed of — 

••(1)  three  Indians  or  Alaska  Natives  from 
distinct  regional  service  areas  of  the  Service. 
••(2)  one  Indian  or  Alaska  Native  who  pro- 
vides health  care  services  under  an  urban 
Indian  health  care  program. 
••(3)  three  individuals  who— 
■■(A)  are  scientists,  physicians,  or  other 
health  professionals,  and 

■(B)  represent  the  specialties  and  disci- 
plines relevant  to  the  services  provided  by 
the  Service, 

••(4)  the  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human  Serv- 
ices, 

••(5)  the  Director  of  the  National  Insti- 
tutes for  Health. 

••(6)  the  Director  of  the  Center  for  Disease 
Control. 

■•(7)  the  Administrator  of  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Administra- 
tion, 

■■(8)  the  Director  of  the  Indian  Health 
Service  and  all  former  Directors  of  the 
Indian  Health  Service,  and 

■•(9)  such  other  officers  and  employees  of 
the  United  States  whose  advice  is  deter- 
mined by  the  Secretary  to  be  necessary  in 
order  to  carry  out  the  duties  of  the  Panel. 
Any  individual  described  in  paragraph  (4). 
(5),  (6).  (7).  (8),  or  (9)  shall  serve  as  an  ex  of- 
ficio member  of  the  Panel. 

■■(b)(1)  Each  member  of  the  Panel  de- 
scribed in  subsection  (a)(1)  shall  be  elected 
to  the  Panel  by  the  members  of  the  Nation- 
al Indian  Health  Advisory  Board. 

•(2)  The  member  of  the  Panel  described  in 
subsection  (a)(2)  shall  be  elected  to  the 
Panel  by  vote  of  the  membership  of  the 
American  Indian  Health  Care  Association  or 
any  organization  which  succeeds  such  Asso- 
ciation. 

•■(3)  The  members  of  the  Panel  described 
in  subsection  (a)(3)  shall  be  appointed  by 
the  Secretary  from  a  list  of  nominees  pro- 
vided to  the  Secretary  by  the  Director  of 
the  Indian  Health  Service. 

••(4)  The  term  of  office  for  each  member 
of  the  Panel  described  in  paragraph  (1),  (2). 
or  (3)  of  subsection  (a)  shall  be  3  years. 
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except  that  of  the  first  of  such  members 
elected  or  appointed  to  the  Panel— 

■■(A)  two  shall  serve  a  term  of  office  of  1 
year, 

■■(B)  two  shall  serve  a  term  of  office  of  2 
years,  and 

■(C)  three  shall  serve  a  term  of  office  of  3 
years,  as  designated  by  the  Secretary  prior 
to  the  election  or  appointment  of  such 
members. 

■■(5)  A  member  of  the  Panel  may  continue 
to  serve  as  a  member  of  the  Panel  after  the 
term  of  office  of  such  member  has  expired 
until  a  successor  to  such  member  takes 
office. 

■■(6)(A)  A  vacancy  on  the  Panel  shall  not 
affect  the  activities  of  the  Panel. 

■■(B)  If  a  vacancy  on  the  Panel  occurs  with 
respect  to  any  member  of  the  Panel  de- 
scribed in  paragraph  (1),  (2),  or  (3)  of  sub- 
section (a),  an  election  shall  be  held,  or  ap- 
pointment made  (as  the  case  may  be),  to  fill 
such  vacancy  within  90  days  of  such  occur- 
rence. Any  individual  who  is  elected  or  ap- 
pointed to  fill  such  vacancy  shall  serve  the 
remainder  of  the  unexpired  term. 

■■(C)  If  a  vacancy  occurs  with  respect  to 
any  member  of  the  Panel  described  in  sub- 
section (a)(1),  the  individual  elected  to  fill 
such  vacancy  shall  not  be  from  the  same  re- 
gional service  area  of  the  Service  which  was 
represented  by  the  individual  who  is  being 
replaced  on  the  Panel. 

••(7)  The  Director  of  the  Indian  Health 
Service  shall  be  the  chairman  of  the  Panel. 
••(8)  The  Panel  shall  meet  at  the  call  of 
the  chairman  of  the  Panel  or  upon  request 
of  the  Secretary,  but  not  less  often  than  2 
times  a  year. 

••(9)  The  Panel  shall  adopt  such  bylaws  as 
the  Panel  determines  to  be  necessary  to 
enable  the  Panel  to  carry  out  its  functions. 
••(c)  The  Panel  shall— 
■■(1)  advise  the  Director  of  the  Indian 
Health  Service  on  matters  of  long-range 
Indian  health  policy. 

■(2)  under  direction  of  the  chairman  of 
the  Panel,  develop  a  plan  to  implement 
Indian  health  policy  and  to  provide  for  the 
most  effective  use  and  organization  of  the 
resources  available  to  the  Indian  Health 
Service, 

••(3)  after  consultation  with  and  consider- 
ation of  the  recommendations  of  the  Secre- 
tary, make  recommendations  to  Congress 
and  the  President  on  matters  of  long-range 
Indian  health  policy,  and 

•■(4)  maintain  liaison  with  the  National 
Indian  Health  Advisory  Board,  other  adviso- 
ry bodies,  the  heads  of  other  appropriate 
Federal  agencies,  and  with  key  non-Federal 
entities  involved  in  activities  affecting  the 
Indian  Health  Service. 

•■(d)  After  consultation  with  the  Panel  and 
consideration  of  the  recommendations  of 
the  Panel,  the  chairman  of  the  Panel— 

■(1)  shall  appoint  an  executive  director 
and    at    least    one    other    individual    as    a 
member  of  the   professional  staff  of  the 
Panel,  and 
■•(2)  shall— 

"(A)  appoint  such  other  employees,  and 
"(B)  through  contract  or  other  arrange- 
ments— 

■(i)  acquire  such  administrative  support 
services  and  facilities, 
•■(ii)  acquire  such  information,  and 
■•(iii)  acquire  the  services  of  such  consult- 
ants. 

as  the  Panel  determines  to  be  necessary  to 
enable  the  Panel  to  carry  out  its  functions. 
■■(e)(1)  Members  of  the  Panel  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 


in  the  performance  of  the  duties  of  the 
Panel  compensation  at  rates  not  to  exceed 
the  daily  equivalent  of  the  annual  rate  in 
effect  for  GS-18  of  the  General  Schedule, 
including  traveltime. 

■■(2)  Except  as  provided  in  paragraph  (3). 
any  officer  or  employee  of  the  United  States 
who  is  a  member  of  the  Panel  shall  serve  as 
a  member  of  the  Panel  without  compensa- 
tion. 

••(3)  All  members  of  the  Panel,  while  serv- 
ing away  from  their  homes  or  regular  places 
of  business  as  members  of  the  Panel,  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner  as 
such  expenses  are  authorized  by  section 
5703,  title  5,  United  States  Code,  for  persons 
in  the  Government  service  employed  inter- 
mittently. 

••(f)  The  authority  of  the  Panel  to  enter 
into  any  contract  under  this  section  shall  be 
limited  to  such  extent,  and  to  such  amounts, 
as  may  be  provided   for  in  appropriation 

••(g)  The  Panel  shall  submit  to  the  Secre- 
tary and  to  the  Congress  an  annual  report 
which— 

"(l)  describes  the  Advisory  Panels  activi- 
ties in  the  fiscal  year  for  which  the  report  is 
made; 

■■(2)  makes  recommendations  to  Congress 
and  the  President  for  the  establishment  of 
Indian  health  policy:  and 

•(3)  describes  a  plan  to  implement  Indian 
health  policy,  or  contains  the  Advisory 
Panel's  recommendations,  if  any,  for 
changes  in  such  a  plan. 

■•(h)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 


•MANAGEMENT  INFORMATION  SYSTEM 

•Sec.  803.  (a)(1)  The  Secretary  shall  estab- 
lish an  automated  management  information 
system  for  the  Service. 

■•(2)  The  information  system  established 
under  paragraph  ( 1 )  shall  include— 

•(A)  a  cost  accounting  system. 

■■(B)  a  patient  care  information  system  for 
each  area  served  by  the  Service,  and 

••(C)  a  privacy  component  that  protects 
the  privacy  of  patient  information  held  by 
the  Service. 

••(b)  By  no  later  than  September  30,  1985, 
the  Secretary  shall  submit  a  report  to  Con- 
gress setting  forth— 

"(1)  the  activities  which  have  been  under- 
taken to  establish  an  automated  manage- 
ment information  system, 

•■(2)  the  activities,  if  any.  which  remain  to 
be  undertaken  to  complete  the  implementa- 
tion of  an  automated  management  informa- 
tion system,  and 

■■(3)  the  amount  of  funds  which  will  be 
needed  to  complete  the  implementation  of  a 
management  information  system  in  the  suc- 
ceeding fiscal  years. 

■■(c)  There  are  authorized  to  be  appropri- 
ated— 

••(1)  $4,000,000  for  fiscal  year  1985,  and 

■•(2)  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section  for 
each  of  the  fiscal  years  1986,  1987.  and 
1988.". 

NEGOTIATION  FOR  CONTRACTS 

Sec  606.  Subsection  (b)  of  the  first  section 
of  the  Act  of  August  5.  1954  (68  Stat.  674:  42 
U.S.C.  2001(b))  is  amended— 

(1)  by  striking  out  'In  carrying  out"  and 
inserting  in  lieu  thereof  ■(1)  In  carrying 
out",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 


■■(2)  The  Secretary  may  waive  any  statuto- 
ry or  administrative  requirement  for  com- 
petitive procurement  of  health  services  if,  in 
the  judgment  of  the  responsible  Chief  Medi- 
cal Officer,  such  competitive  procurement 
would  compromise  the  accessibility,  quality, 
and  continuity  of  health  services  or  would 
not  result  in  appreciable  competition  or  sav- 
ings. 

••(3)  The  Secretary  shall  reject  any  bid 
submitted  pursuant  to  any  statutory  or  ad- 
ministrative requirement  for  competitive 
procurement  of  health  services  upon  certifi- 
cation by  the  responsible  Chief  Medical  Of- 
ficer that  acceptance  of  such  bid  would  com- 
promise the  accessibility,  quality,  and  conti- 
nuity of  health  services.". 

TECHNICAL  AMENDMENT 

Sec  607.  Section  4  is  amended  by  striking 
out  subsections  (i).  (j).  and  (k). 

STUDY  OF  HEALTH  CARE  NEEDS  OF  NATIVE  HA- 
WAIIANS  AND  OTHER  NATIVE  PACIFIC  ISLAND- 
ERS 

Sec  608.  (a)(1)  The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
of  the  physical  and  mental  health  care 
needs  of  Native  Hawaiians  and  other  Native 
American  Pacific  Islanders. 

(2)  In  conducting  the  study  required 
under  paragraph  (1),  the  Secretary  of 
Health  and  Human  Services  shall  consult 
with  the  Commissioner  of  the  Administra- 
tion for  Native  Americans,  the  Administra- 
tor of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  the  Director  of  the 
Indian  Health  Service,  leaders  in  the  field  of 
health  care,  and  representatives  of  Native 
Hawaiians  and  other  Native  American  Pacif- 
ic Islanders. 

(b)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
the  Congress  a  report  on  the  study  conduct- 
ed under  subsection  (a).  Such  report  shall 
include— 

(1)  an  assessment  of  the  access  of.  and 
barriers  to.  Native  Hawaiians  and  other 
Native  American  Pacific  Islanders  in  receiv- 
ing physical  and  mental  health  care  serv- 
ices. 

(2)  an  assessment  of  the  physical  and 
mental  health  care  needs  of  Native  Hawai- 
ians and  other  Native  American  Pacific  Is- 
landers, and 

(3)  specific  recommendations  for  the  de- 
velopment of  a  national  strategy  to  address 
such  needs. 

LEASING  AUTHORITY 

Sec  609.  Section  704  of  the  Act  is  amend- 
ed to  read  as  follows: 

"Sec  704.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  is  author- 
ized, in  carrying  out  the  purposes  of  this 
Act.  to  enter  into  leases  with  Indian  tribes 
for  periods  not  in  excess  of  twenty  years. 
Property  leased  by  the  Secretary  from  an 
Indian  tribe  may  be  reconstructed  or  ren- 
ovated by  the  Secretary  pursuant  to  an 
agreement  with  such  Indian  tribe. 

■•(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  is  authorized  in  carry- 
ing out  the  purposes  of  this  Act,  to  enter 
into  leases,  contracts,  and  other  legal  agree- 
ments with  Indian  tribes  and  tribal  organi- 
zations for  the  purpose  of  compensating 
such  tribes  or  organizations  for  facility 
space  costs,  including  but  not  limited  to  de- 
preciation based  on  the  useful  life  of  the 
building,  interest  paid  or  accrued,  operation 
and  maintenance,  and  other  allowable  costs 
associated  with  the  administration  and  de- 
livery   of    health   services    by    the    Indian 


Health   Service   or   tribally   operated    pro- 
grams.". 

CONTRACT  HEALTH  SERVICES  FOR  THE  TRENTON 
SERVICE  AREA 

Sec  610.  The  Act  is  amended  by  adding  a 
new  section  as  follows: 

■Sec.  712.  The  Secretary,  acting  through 
the  Service,  is  directed  to  provide  contract 
health  services  to  members  of  the  Turtle 
Mountain  Band  of  Chipptewa  Indians  that 
reside  in  the  Trenton  Service  Area  of 
Divide,  McKenzie.  and  Williams  counties  of 
North  Dakota  and  the  adjoining  counties  of 
Richland.  Roosevelt,  and  Sheridan  in  the 
State  of  Montana.  The  Secretary  is  directed 
to  conduct  a  population  survey  of  Indians 
residing  in  the  Trenton  Service  Area  for  the 
purpose  of  determining  the  basis  for  the  dis- 
tribution of  equity  health  care  funds  and 
the  provision  of  contract  health  care. 
Should  the  results  of  the  population  survey 
indicate  that  additional  eligible  members  of 
the  Turtle  Mountain  Band  of  Chippewa  In- 
dians reside  outside  the  boundaries  of  the 
named  North  Dakota  and  Montana  coun- 
ties, the  contract  health  service  delivery 
area  shall  be  defined  to  include  those  addi- 
tional counties  of  North  Dakota  or  Montana 
in  which  such  eligible  tribal  members 
reside.". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Weaver:  Strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
2166.  and  insert  in  lieu  thereof  the  follow- 
ing: 

That    (a)    this    Act    may    be   cited    as    the 
••Indian  Health  Care  Amendments  of  1984". 

(b)  Except  as  otherwise  .specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Indian  Health  Care  Improvement  Act 
(25  U.S.C.  1601  etseq.). 

Sec  2.  Section  4  is  amended  by  striking 
out  subsections  (i).  (j),  and  (k). 

Sec  3.  (a)  Subsection  (c)  of  section  102  is 
amended  to  read  as  follows: 

•■(c)  For  the  purposes  of  this  section,  there 
are  authorized  to  be  appropriated  $550,000 
for  fiscal  year  1985,  $600,000  for  fiscal  year 
1986.  and  $650,000  for  fiscal  year  1987.". 

(b)  Section  103  is  amended  by— 

(1)  inserting  •(1)"  after  ■Sec  103.  (a)",  re- 
designating paragraphs  (1)  and  (2)  as  sub- 
paragraphs (A)  and  (B),  respectively,  and 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(2)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant 
under  this  section  solely  on  the  basis  of  an 
applicant's  scholastic  achievement  where 
such  applicant  has  been  admitted  to  or 
maintained  good  standing  at  an  accredited 
institution.": 

(2)  inserting  before  the  period  at  the  end 
of  subsection  (c)  the  following:  "of  a  grantee 
while  attending  school  full  time";  and 

(3)  amending  sutisection  (d)  to  read  as  fol- 
lows: 

"(d)  For  the  purposes  of  this  section, 
there  are  authorized  to  be  appropriated 
$4,000,000  for  fiscal  year  1985.  $4,700,000  for 
fiscal  year  1986.  and  $5,400,000  for  fiscal 
year  1987.". 


(c)  Section  104  is  amended  to  read  as  fol- 
lows: 

■'INDIAN  HEALTH  SCHOLARSHIPS 

••Sec.  104.  (a)  In  order  to  provide  health 
professionals  to  Indian  communities,  the 
Secretary,  acting  through  the  Service  and  in 
accordance  with  this  section,  shall  make 
scholarship  grants  to  Indians  who  are  en- 
rolled full  time  in  schools  of  medicine,  oste- 
opathy, dentistry,  veterinary  medicine, 
nursing,  optometry,  public  health,  and 
allied  health  professions.  Such  scholarships 
shall  be  designated  Indian  Health  Scholar- 
ships and  shall  be  made  in  accordance  with 
section  338A  of  the  Public  Health  Service 
Act  (42  U.S.C.  2541)  except  as  provided  in 
subsection  (b)  of  this  section. 

■■(b)(1)  The  Secretary,  acting  through  the 
Service,  shall  determine  who  shall  receive 
such  scholarships  and  shall  determine  the 
distribution  of  such  scholarships  among 
such  health  professions  on  the  basis  of  the 
relative  needs  of  Indians  for  additional  ser\'- 
ice  in  such  health  professions. 

■•(2)  An  individual  shall  be  eligible  for  a 
scholarship  under  subsection  (a)  in  any  year 
in  which  such  individual  is  enrolled  full 
time  in  a  health  professions  school  referred 
to  in  subsection  (a). 

•(3)  The  active  duty  service  obligation 
prescribed  under  section  338B  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shall  be 
met  by  a  recipient  of  an  Indian  Health 
Scholarship  by  service  in  the  Indian  Health 
Service,  including  service  under  a  contract 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (Public  Law  93- 
638);  in  a  program  assisted  under  title  V  of 
this  Act;  or  in  the  private  practice  of  his 
profession  if.  as  determined  by  the  Secre- 
tary, in  accordance  with  guidelines  promul- 
gated by  him.  such  practice  is  situated  in  a 
physician  or  other  health  professional 
shortage  area  and  addresses  the  health  care 
needs  of  a  substantial  number  of  Indians. 

■■(c)  For  the  purpose  of  this  section,  the 
term  ■Indian'  has  the  same  meaning  given 
that  term  by  sulisection  (c)  of  section  4  of 
this  Act.  including  all  individuals  described 
in  clauses  (1)  through  (4)  of  that  subsection. 

"(d)  For  the  purposes  of  this  section, 
there  are  authorized  to  be  appropriated 
$6,100,000  for  fiscal  year  1985.  $7,000,000  for 
fiscal  year  1986.  and  $8,100,000  for  fiscal 
year  1987". 

(d)  Section  105(a)  is  amended  by— 

(1)  inserting  ■(1)"  after  ■Sec  105.  (a) "  and 
adding  at  the  end  thereof  the  following 
paragraph: 

••(2)  No  stipend  may  be  paid  to  any  person 
under  sections  103  and  104  of  this  title  while 
such  person  is  employed  under  this  sec- 
tion."; and 

(2)  amending  subsection  (d)  to  read  as  fol- 
lows: 

"(d)  For  the  purposes  of  this  section, 
there  are  authorized  to  be  appropriated 
$300,000  for  fiscal  year  1985.  $350,000  for 
fiscal  year  1986.  and  $400,000  for  fiscal  year 
1987.'. 

Sec  4.  (a)  Section  201  is  amended  to  read 
as  follows: 

■•HEALTH  SERVICES 

•Sec  201.  (a)(1)  To  further  implement  the 
national  policy  of  raising  the  health  status 
of  Indians  to  a  zero  level  of  deficiency  as  de- 
fined in  subsection  (c)  by  eliminating  back- 
logs in  health  care  sen'ices  and  meeting 
unmet  Indian  health  needs  as  soon  as  possi- 
ble and  in  an  equitable  manner,  the  Secre- 
tary is  authorized  to  expend,  through  the 
Sen'ice.  over  the  three-year  period  begin- 
ning with  fiscal  year  1985  the  amounts  au- 
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thorized  to  be  appropriated  by  subsection 
(e)  of  this  section.  Funds  requested  under 
this  section  shall  be  separately  stated  in  the 
Service  budget  request  as  submitted  to  Con- 
gress under  section  1105  of  title  31,  United 
States  Code,  and  funds  appropriated  under 
this  section  shall  not  be  used  to  offset  or 
limit  appropriations  made  to  the  Service 
under  authority  of  the  Act  of  November  2. 
1921  (25  U.S.C.  13)  or  any  other  law.  Funds 
appropriated  under  this  section  in  any  fiscal 
year  shall  be  included  in  the  base  budget  of 
the  Service  for  the  purpose  of  determining 
appropriations  under  this  section  in  subse- 
quent fiscal  years. 

■•(2)  Nothing  in  this  section  is  intended  to 
diminish  the  primary  responsibility  of  the 
Service  to  eliminate  existing  backlogs  in 
unmet  health  care  needs  of  the  Service,  nor 
is  it  intended  to  discourage  the  Service  from 
undertaking  additional  efforts  to  achieve 
parity  among  tribes. 

•(b)(1)  Funds  appropriated  under  this  sec- 
tion shall  l>e  expended  to  augment  the  abili- 
ty  of   the  Service   to   meet   the   following 
health  service  responsibilities— 
••(A)  clinical  care  (direct  or  indirect); 
"(B)  preventive  health; 
■(C)  dental  care  (direct  or  indirect); 
■•(D)  mental  health,  including  community 
mental    health    services,    inpatient    mental 
health   services,   dormitory   mental    health 
services,  therapeutic  and  residential  treat- 
ment centers,   and  training  of  traditional 
Indian  practitioners; 
••(E)  emergency  medical  services; 
••(F)  treatment  and  control  of.  and  reha- 
bilitative care  related  to,  alcoholism  among 
Indians; 
■•(G)  accident  prevention  programs; 
••(H)    community    health    representative 
programs;  and 
••(I)  maintenance  and  repair. 
•'(2)  Where  any  funds  allocated  to  a  serv- 
ice unit  are  used  for  a  contract  under  the 
Indian   Self-Determination   and   Education 
Assistance  Act,  not  more  than  15  percent  of 
such  funds  shall  be  used  for  health  plan- 
ning,   training,    technical    assistance,    and 
other  administrative  support  functions. 

•(3)  To  the  extent  that  all  or  a  portion  of 
the  funds  appropriated  under  subsection  (e) 
are  required  to  raise  service  units  which  are 
below  a  Level  II  deficiency,  as  defined  in 
subsection  (c),  to  such  level,  such  funds 
shall  not  be  available  for  allocation  to  serv- 
ice units  at  or  above  such  level.  Funds  ap- 
propriated under  this  section  shall  be  allo- 
cated on  a  service  unit  basis  and  apportion- 
ment of  a  service  units  allocation  of  funds 
among  the  health  service  responsibilities 
listed  in  paragraph  (1)  shall  be  as  deter- 
mined by  the  Service  and  the  affected 
Indian  tribe  or  tribes. 

■•(c)(1)  Within  sixty  days  of  the  date  of  en- 
actment of  the  Indian  Health  Care  Amend- 
ments of  1984,  the  Secretary  shall  submit  to 
the  Congress  the  current  health  services 
priority  system  report  of  the  Service  for 
each  service  unit  including  units  serving 
newly  recognized  or  acknowledged  tribes. 
Such  report  shall  contain— 

••(A)  the  methodology  for  determining 
tribal  health  resources  deficiencies;  the 
level  of  health  resources  deficiency  for  each 
service  unit;  the  amount  of  funds  necessary 
to  raise  all  service  units  below  a  Level  II  de- 
ficiency to  a  Level  II  deficiency;  the  amount 
of  funds  necessary  to  raise  all  service  units 
below  a  Level  I  deficiency  to  a  Level  I  defi- 
ciency; and  the  amount  of  funds  necessary 
to  raise  all  service  units  to  a  zero  level  of  de- 
ficiency; and 
■■(B)  an  estimate  of— 


■■(i)  the  amount  of  health  sen-ice  funds 
appropriated  under  the  authority  of  this  or 
any  other  Act  for  the  preceding  fiscal  year 
which  is  allocated  to  each  service  unit  or 
comparable  entity;  and 

■■(ii)  the  number  of  Indians  eligible  for 
health  services  in  each  service  unit. 

■■(2)  For  purposes  of  this  section,  health 
resources  deficiency  levels  shall  be  defined 
as  follows; 

Level  I— 0  to  20  percent  deficiency, 
■Level  11—21  to  40  percent  deficiency, 
■Level  III— 41  to  60  percent  deficiency. 
■Level   IV— 61   to  80  percent  deficiency, 
and 
■Level  V— 81  to  100  percent  deficiency. 
■■(3)  The  Secretary  shall  establish  by  regu- 
lation procedures  which  allow  any  Indian 
tribe  to  petition  the  Secretary  for  a  review 
of    any    determination    of    the    health    re- 
sources deficiency  level  of  the  service  unit 
through  which  such  tribe  receives  health 
services. 

■■(d)  Upon  enactment  of  the  Indian  Health 
Care  Amendments  of  1984,  the  Secretary, 
acting  through  "the  Service,  shall  take  all 
necessary  action,  in  cooperation  with  each 
Indian  tribe,  to  bring  current  the  tribal  spe- 
cific health  plans  which  were  developed  as  a 
part  of  the  plan  required  by  section  703  of 
this  Act  and  which  formed  the  basis  for 
such  plan  in  response  to  the  requirements 
of  section  701  of  this  Act.  These  plans  shall 
be  based  upon  the  methodology  submitted 
under  subsection  (c).  as  may  be  further 
modified  through  tribal  consultation,  and 
shall  form  the  basis  for  the  health  services 
priority  system  report  to  be  submitted  by 
the  Secretary  for  fiscal  years  1986  and  1987. 
Such  reports  shall  be  submitted  to  the  Con- 
gress not  more  than  thirty  days  after  the 
submission  of  the  annual  budget  for  such 
fiscal  years  to  the  Congress  by  the  Presi- 
dent. 

■■(e)  For  each  of  the  three  fiscal  years  be- 
ginning with  fiscal  year  1985,  there  are  au- 
thorized to  be  appropriated  for  the  purposes 
of  this  section  such  sums  as  may  be  neces- 
sary to  raise  all  service  units  to  at  least  a 
Level  II  deficiency  on  the  health  services 
priority  system.  Any  funds  appropriated 
under  this  subsection  shall  be  designated  as 
the  Indian  Health  Care  Improvement  Fund. 
■(f)  The  Secretary,  acting  through  the 
Service,  shall  expend  directly  or  by  con- 
tract, including  contracts  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (Public  Law  93-638).  not  less  than 
1  percent  of  the  funds  appropriated  under 
subsection  (e)  for  research  in  the  areas  of 
Indian  health  care  set  out  in  subparagraphs 
(A)  through  (G)  of  subsection  (bKl).". 

(b)  Title  II  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■'CATASTROPHIC  HEALTH 

"Sec.  202.  (a)  There  is  established  an 
Indian  Catastrophic  Health  Emergency 
Fund  to  be  administered  by  the  Secretary, 
acting  through  the  Service,  solely  for  the 
purpose  of  meeting  the  extraordinary  medi- 
cal costs  associated  with  the  treatment  of 
victims  of  disasters  or  catastrophic  illnesses 
falling  within  the  responsibility  of  the  Serv- 
ice. The  fund  shall  be  administered  by  the 
central  office  of  the  Service  and  shall  not  be 
allocated,  apportioned,  or  delegated  on  a 
service  unit  or  area  office  basis.  Funds  ap- 
propriated under  subsection  (c)  shall  not  be 
used  to  offset  or  limit  appropriations  made 
to  the  Service  under  authority  of  the  Act  of 
November  2.  1921  (25  U.S.C.  13)  or  any 
other  law.  No  part  of  the  fund  or  its  admin- 
istration shall  be  subject  to  contract  or 
grant  under  any  law.  Including  the  Indian 


Self-Determination    and   Education   Assist- 
ance Act  (Public  Law  93-638). 

■(b)  The  Secretary  shall,  through  the  pro- 
mulgation of  regulations  consistent  with  the 
provisions  of  this  section— 

■■(  1 )  establish  a  definition  of  disasters  and 
catastrophic  illnesses  for  which  the  cost  of 
treatment,  whether  provided  under  contract 
or  directly  by  the  Service,  would  qualify  for . 
payment  from  the  fund;  and  which  shall 
provide  that  a  service  unit  shall  not  be  eligi- 
ble for  reimbursement  for  the  cost  of  treat- 
ment from  the  fund  until  its  cost  of  treating 
any  victim  of  such  catastrophic  illness  or 
disaster  shall  have  reached  a  certain  thresh- 
old cost  which  the  Secretary  shall  establish 
at  not  less  than  $10,000  or  not  more  than 
$20,000; 

■■(2)  establish  a  procedure  for  the  reim- 
bursement of  service  units  or  facilities  ren- 
dering treatment  or,  whenever  otherwise  au- 
thorized by  the  Service,  the  reimbursement 
of  non-Service  facilities  or  providers  render- 
ing treatment; 

■■(3)  establish  a  procedure  for  payment 
from  the  fund  where  the  exigencies  of  the 
medical  circumstances  warrant  treatment 
prior  to  the  authorization  of  such  treatment 
by  the  Service;  and 

■■(4)  establish  a  procedure  that  will  assure 
that  no  payment  shall  be  made  from  the 
fund  to  any  provider  to  the  extent  that  the 
provider  is  eligible  to  receive  payment  for 
the  treatment  from  any  other  Federal. 
State,  local,  or  private  source  of  reimburse- 
ment for  which  the  patient  is  eligible  or  by 
which  the  patient  is  covered. 

'•(c)  There  is  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section 
$12,000,000  for  fiscal  year  1985  and  in  fiscal 
years  1986  and  1987  such  sums  as  are  neces- 
sary to  maintain  the  fund  at  $12,000,000. 
Funds  appropriated  under  this  section  shall 
remain  available  until  expended. 

■(d)  The  Secretary  shall  report  to  Con- 
gress on  the  operation  of  the  fund  on  Janu- 
ary 1.  1987.  Such  report  shall  include— 

"(1)  the  number  and  nature  of  disasters 
and  catastrophic  illnesses  for  which  reim- 
bursement was  sought; 

"(2)  the  costs  associated  with  these  disas- 
ters or  illnesses; 

"(3)  the  amounts  reimbursed  by  the  fund 
in  connection  with  such  illnesses  and  disas- 
ters; 

"(4)  the  effect  of  the  fund  on  the  ability 
of  the  service  unit  to  meet  the  health  needs 
of  their  Service  populations;  and 

"(5)  the  Secretary's  recommendations  re- 
garding the  future  operation  of  the  fund.". 
Sec  5.  Section  301  is  amended  to  read  as 
follows: 


"HEALTH  FACILITIES 

"Sec.  301.  (a)(1)  Within  sixty  days  after 
the  date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1984,  the  Secretary 
shall  submit  to  the  Congress  a  report  which 
shall  set  forth  the  current  health  facilities 
priority  system  of  the  Service  and  which 
shall  include  the  planning,  design,  construc- 
tion, or  renovation  needs  for  the  ten  top  pri- 
ority inpatient  care  facilities  and  the  ten 
top  priority  ambulatory  care  facilities  to- 
gether with  required  staff  quarters,  the  jus- 
tification for  such  priority  listings,  and  the 
projected  cost  of  such  projects.  The  report 
shall  also  include  the  methodology  adopted 
by  the  Service  in  establishing  priorities 
under  its  health  facilities  priority  system. 

"(2)(A)  Within  thirty  days  of  the  submis- 
sion of  the  annual  budget  to  the  Congress 
by  the  President  for  fiscal  years  1986  and 
1987,  the  Secretary  shall  submit  to  the  Con- 


gress a  report  which  complies  with  the  re- 
quirements of  paragraph  (1). 

■■(B)  In  preparing  such  report  in  such 
fiscal  years,  the  Service  shall  consult  with 
tribes  and  tribal  organizations  including 
those  tribes  or  tribal  organizations  operat- 
ing health  programs  or  facilities  with  funds 
from  the  Service  under  the  Indian  Self-De- 
termination Act.  and  shall  review  the  needs 
of  these  tribes  and  tribal  organizations  for 
inpatient  and  outpatient  facilities,  including 
their  needs  for  renovation  and  expansion  of 
existing  facilities. 

■■(3)  The  Service  shall  use  the  same  crite- 
ria for  fiscal  years  1985.  1986.  and  1987  to 
evaluate  the  needs  of  facilities  operated 
under  contract  under  the  Indian  Self-Deter- 
mination Act  as  it  uses  to  evaluate  the  needs 
of  facilities  operated  directly  by  the  Service 
in  such  fiscal  years. 

"(b)(1)  All  funds  appropriated  under  the 
Act  of  November  2,  1921  (25  U.S.C.  13)  for 
the  planning,  design,  construction,  or  ren- 
ovation of  health  facilities  for  the  benefit  of 
a  tribe  or  tribes  may  be  used  for  the  ex- 
penses of  such  activities  incurred  by  such 
tribe  or  tribes  under  contracts  or  grants 
under  the  Indian  Self-Determination  Act. 
Title  to  any  facility  constructed  under  a 
grant  under  this  section  shall  be  in  the 
United  States. 

"(2)  Any  tribal  contractor  or  grantee  shall 
expend  such  funds  for  the  purpose  for 
which  appropriated  pursuant  to  rules  and 
regulations  established  by  the  Secretary  for 
contracting  and  procurement. 

■■(c)  Prior  to  the  expenditure  of,  or  the 
making  of  any  firm  commitment  to  expend, 
any  funds  appropriated  for  facilities  plan- 
ning and  design,  construction,  or  renovation 
under  the  Act  of  November  2,  1921  (25 
U.S.C.  13),  the  Secretary,  acting  through 
the  Service,  shall— 

■■(1)  consult  with  any  Indian  tribe  that 
would  be  significantly  affected  by  such  ex- 
penditure for  the  purpose  of  determining 
and,  wherever  practicable,  honoring  tribal 
preferences  concerning  size,  location,  type, 
and  other  characteristics  of  any  facility  on 
which  such  expenditure  is  to  be  made,  and 
■■(2)  ensure,  wherever  practicable,  that 
such  facility,  not  later  than  one  year  after 
its  construction  or  renovation,  shall  meet 
the  standards  of  the  Joint  Commission  on 
Accreditation  of  Hospitals. 

■■(d)  The  Secretary  shall  not  close,  under 
any  existing  authority,  any  Service  hospital 
or  other  outpatient  health  care  facility  or 
any  portion  thereof  unless  he  has  submitted 
to  the  Congress  at  least  one  year  prior  to 
the  planned  closure  date  an  evaluation  of 
the  impact  of  the  proposed  action  which 
shall  include  the  following  factors— 

■•(1)  accessibility  of  alternative  health  care 
resources  for  the  service  population; 
■■(2)  cost  effectiveness  of  the  closure; 
■•(3)  quality  of  health  care  to  be  provided 
to  the  service  population  after  closure; 

■•(4)  availability  of  contract  health  care 
funds  to  maintain  current  levels  of  service; 
and 

■■(5)  the  views  of  the  Indian  tribe  or  tribes 
served  by  such  facility  on  the  planned  clo- 
sure. 

■■(e)(1)  Notwithstanding  any  other  law,  an 
Indian  tribe  may  acquire  and  expend  funds, 
other  than  funds  appropriated  to  the  Serv- 
ice, for  major  renovation  and  moderniza- 
tion, including  planning  and  design  for  such 
renovation  and  modernization,  of  Service  fa- 
cilities, including  facilities  operated  under 
contract  under  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  (Public 
Law  93-638). 


■■(2)  Any  project  undertaken  under  para- 
graph ( 1 )  shall  be  subject  to  the  approval  of 
the  Area  Director  and  shall— 

■■(A)  not  require  or  obligate  the  Service  to 
provide  any  additional  staff  or  equipment; 
and 

■■(B)  not  divert  Service  funds  from  a 
higher  priority  project  on  the  current 
health  facilities  priority  system  as  provided 
in  subsection  (a). 

■■(3)  Any  tribe  undertaking  a  project 
under  paragraph  (1)  shall  have  full  author- 
ity to  administer  such  project,  but  shall  do 
so  in  accordance  with  applicable  rules  and 
regulations  promulgated  by  the  Secretary 
governing  construction  or  renovation  of 
Service  health  facilities. 

■■(f)(1)  The  Secretary  shall  convey  to  the 
Bethel  Native  Corporation,  an  Alaska 
Native  Corporation  organized  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act, 
all  right,  title,  and  Interest  of  the  United 
States  in  and  to  the  following  real  property 
situated  in  Bethel,  Alaska  described  as: 

■United  States  Survey  Numbered  4000,  ex- 
cluding those  lands  identified  as  tracts  A 
and  B  in  the  determination  AA- 18959  of  the 
Bureau  of  Land  Management  issued  on  Sep- 
tember 30,  1983  pursuant  to  section  3(e)  of 
Public  Law  92-203. 

•■(2)  The  Secretary  is  authorized  and  di- 
rected to  enter  into  a  contract  for  sale  of 
the  service  hospital,  housing  facilities 
owned  by  the  Service,  fixtures,  equipment, 
and  appurtances  located  on  the  property  de- 
scribed in  subsection  (1)  to  the  Bethel 
Native  Corporation  upon  the  execution  of  a 
lease-purchase  agreement  between  the  Serv- 
ice and  the  Bethel  Native  Corporation 
whereby  the  Bethel  Native  Corporation 
shall  agree  to  a  purchase  of  the  service  hos- 
pital, housing  facilities,  fixtures,  equipment 
and  appurtances  at  a  price  which  recovers 
the  actual  Federal  expenditures  in  the  con- 
struction of  said  hospital  and  facilities  and 
whereby  the  Service  shall  agree  to  lease  and 
operate  said  hospital  and  facilities.". 

Sec.  6.  Section  302  is  amended  to  read  as 
follows; 

■■safe  water  and  SANITARY  AWASTE  DISPOSAL 
FACILITIES 

'Sec  302.  (a)(1)  Congress  finds  that— 

"(A)  the  provision  of  safe  water  supply 
and  sanitary  sewage  and  solid  waste  disposal 
systems  is  primarily  a  health  consideration 
and  function; 

"(B)  Indian  people  suffer  an  inordinately 
high  incidence  of  disease,  injury,  and  illness 
directly  attributable  to  the  absence  or  inad- 
equacy of  such  facilities; 

"(C)  the  long-term  cost  to  the  United 
States  of  treating  and  curing  such  disease, 
injury,  and  illness  is  substantially  greater 
than  the  short-term  cost  of  providing  such 
facilities  and  other  preventive  health  meas- 
ures; 

"(D)  many  Indian  homes  and  communities 
still  lack  safe  water  supply  and  sanitary 
sewage  and  solid  waste  disposal  facilities; 

"(E)  it  is  in  the  interest  of  the  United 
States  and  it  is  the  policy  of  the  United 
States  that  all  Indian  communities  and 
Indian  homes,  new  and  existing,  be  provided 
with  safe  and  adequate  water  supply  and 
sanitary  sewage  and  solid  waste  disposal  fa- 
cilities as  soon  as  possible;  and 

■■(2)  Congress  reaffirms  the  primary  re- 
sponsibility and  authority  of  the  Service  to 
provide  the  necessary  sanitation  facilities 
and  services  as  provided  in  section  7  of  the 
Act  of  August  5,  1954  (42  U.S.C.  2004a). 

"(b)  Beginning  in  fiscal  year  1985,  the  Sec- 
retary, acting  through  the  Service,  shall  de- 
velop and  begin  implementation  of  a  ten- 


year  plan  to  provide  safe  water  supply  and 
sanitary  sewage  and  solid  waste  disposal  fa- 
cilities to  existing  Indian  homes  and  com- 
munities and  to  new  and  renovated  Indian 
homes. 

■■(c)(1)  Within  sixty  days  of  the  date  of 
the  enactment  of  the  Indian  Health  Care 
Amendments  of  1984.  the  Secretary  shall 
report  to  Congress  on  the  Service's  sanita- 
tion facilities  priority  system.  The  Secre- 
tary, in  preparing  such  report,  shall  uni- 
formly apply  the  methodology  for  determin- 
ing sanitation  deficiencies  to  all  Indian 
tribes.  Such  report  shall  identify  the  meth- 
odology for  determining  sanitation  deficien- 
cies; the  level  of  deficiency  for  each  Indian 
community  or  tribe;  the  amount  of  funds 
necessary  to  raise  all  communities  to  a  level 
I  deficiency;  and  the  amount  of  funds  neces- 
sary to  raise  all  communities  or  tribes  to  a 
zero  level  of  deficiency.  For  the  purpose  of 
such  report— 

"(A)  a  level  I  deficiency  means  a  sanita- 
tion system  which  complies  with  all  applica- 
ble water  supply  and  pollution  control  laws 
and  regulations  in  which  the  defined  defi- 
ciencies consist  of  routine  replacement, 
repair,  or  maintenance  needs; 

■■(B)  a  level  II  deficiency  means  a  sanita- 
tion system  which  complies  with  all  applica- 
ble ^ater  supply  and  pollution  control  laws 
and  regulations  in  which  the  defined  defi- 
ciencies consist  of  capital  improvements 
necessary  to  improve  the  facilities  to  meet 
the  needs  of  the  communities  for  domestic 
sanitation  facilities; 

•■(C)  a  level  III  deficiency  means  a  sanita- 
tion system  which  has  an  inadequate  or  par- 
tial water  supply  and  sewage  disposal  facili- 
ty which  does  not  comply  with  applicable 
water  supply  and  pollution  control  laws  and 
regulations  or  which  has  no  solid  waste  dis- 
posal facility; 

■■(D)  a  level  IV  deficiency  means  a  sanita- 
tion system  which  lacks  either  a  safe  water 
supply  system  or  a  sewage  disposal  system; 
and 

■■(E)  a  level  V  deficiency  means  the  ab- 
sence of  a  safe  water  supply  and  sewage  dis- 
posal system. 

Any  tribe  or  community  which  lacks  the  op- 
eration and  maintenance  capability  to  meet 
pollution  control  laws  and  regulations  shall 
be  deemed  to  have  a  level  III  deficiency; 

■■(2)(A)  Within  thirty  days  of  the  submis- 
sion of  the  annual  budget  to  the  Congress 
by  the  President  for  fiscal  years  1986  and 
1987.  the  Secretary  shall  submit  a  report  to 
the  Congress  which  meets  the  requirements 
of  paragraph  ( 1 ). 

■■(B)  In  preparing  such  report  in  such 
fiscal  years,  the  Secretary,  acting  through 
the  Service,  shall  consult  with  tribes  and 
tribal  organizations  including  those  operat- 
ing health  care  programs  or  facilities  under 
contracts  under  the  Indian  Self-Determina- 
tion and  Education  Assistance  Act  to  deter- 
mine the  sanitation  needs  of  each  tribe. 

■•(d)(1)  To  clarify  the  powers  conferred  by 
subsection  (a)  of  section  7  of  the  Act  of 
August  5.  1954  (42  U.S.C.  2004a)  the  Secre- 
tary, acting  through  the  Service,  is  author- 
ized to  provide— 

•■(A)  financial  and  technical  assistance  to 
Indian  tribes  and  communities  in  the  estab- 
lishment, training,  and  equipping  of  utilitV 
organizations  to  operate  and  maintain 
Indian  sanitation  facilities, 

■(B)  ongoing  technical  assistance  and 
training  in  the  management  of  utility  orga- 
nizations, and 

■■(C)  operation  and  maintenance  assist- 
ance for  and  emergency  repairs  to  tribal 
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sanitation  facilities  when  necessary  to  avoid 
a  health  hazard  or  to  protect  the  Federal  in- 
vestment in  sanitation  facilities  in  situations 
where  the  community  or  tribe  or  family  is 
not  financially  or  technically  capable  of  per- 
forming the  required  emergency  repairs 
with  their  own  resources. 

•■(2)(A)  This  section  is  not  intended  to  di- 
minish the  primary  responsibilities  of  the 
Indian  family,  community,  or  tribe  to  estab- 
lish, collect,  and  utilize  reasonable  user  fees. 
or  otherwise  set  aside  funding,  for  the  pur- 
pose of  operation  and  maintenance  of  sani- 
tation facilities. 

••(B)  The  financial  and  technical  capabil- 
ity of  an  Indian  tribe  or  community  to 
safely  operate  and  maintain  a  sanitation  fa- 
cility shall  not  be  a  precondition  for  the 
provision  or  construction  of  such  facilities 
and  the  Secretary  may  not  require  a  tribe  or 
community  to  accept  a  transfer  of  such  fa- 
cilities where  he  has  determined  the  tribe  or 
community  does  not  have,  or  may  not  be 
reasonably  expected  to  achieve,  such  capa- 
bility. 

••(e)  For  the  purpose  of  providing  neces- 
sary funds  and  staff  to  implement  the  ex- 
panded responsibilities  of  the  Service  under 
subsection  (d)— 

•■(  1 )  there  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1985. 

1986,  and  1987,  and 
••(2)  there  is  authorized  to  be  appropriated 

for  each  of  the  fiscal  years  1985,  1986,  and 

1987,  $850,000  to  support  thirty  new  full- 
time  equivalents  for  the  Service. 

••(f)  Any  funds  appropriated  and  allocated 
for  the  purpose  of  providing  water  supply 
and  sewage  disposal  services  for  the  benefit 
of  any  tribe  or  tribal  organization  may  be 
used  for  expenses  incurred  by  any  such 
tribe  under  contract  or  grant  for  the  provi- 
sion of  such  services  under  the  Indian  Self- 
Determination  Act.". 

Sec.  7.  Title  V  is  amended  to  read  as  fol- 
lows: 

•TITLE  V-HEALTH  SERVICES  FOR 
URBAN  INDIANS 

•'PURPOSE 

"Sec.  501.  The  purpose  of  this  title  is  to 
encourage  the  establishment  of  programs  in 
urban  areas  to  make  health  services  more 
accessible  to  the  urban  Indian  populations. 

••contracts  with  urban  INDIAN 
ORGANIZATIONS 

"Sec.  502.  The  Secretary,  acting  through 
the  Service,  shall  enter  into  contracts  with 
urban  Indian  organizations  to  assist  such  or- 
ganizations to  establish  and  administer,  in 
urban  centers  in  which  such  organizations 
are  situated,  programs  which  meet  the  re- 
quirements of  this  title.  The  Secretary, 
acting  through  the  Service,  shall  include 
such  conditions  in  any  such  contract  as  he 
considers  necessary  to  effect  the  purpose  of 
this  title. 
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•CONTRACTS  FOR  THE  PROVISION  OF  HEALTH 
CARE  OR  REFERRAL  SERVICES 

•Sec  503.  (a)  The  Secretary,  acting 
through  the  Service,  shall  enter  into  con- 
tracts with  urban  Indian  organizations  for 
the  provision  of  health  care  or  referral  serv- 
ices for  urban  Indians  residing  in  the  urban 
centers  in  which  such  organizations  are  situ- 
ated. Any  such  contract  shall  include  re- 
quirements that  the  urban  Indian  organiza- 
tion undertake  to— 

■•(1)  determine  the  population  of  urban 
Indians  residing  in  the  urban  center  in 
which  such  organization  is  situated  who  are 
or  could  be  recipients  of  health  care  or  re- 
ferral services; 


••(2)  determine  the  current  health  status 
of  urban  Indians  residing  in  such  urban 
center* 

••(3)  determine  the  current  health  care 
needs  of  urban  Indians  residing  in  such 
urban  center: 

••(4)  identify  all  public  and  private  health 
service  resources  within  such  urban  center 
which  are  or  may  be  available  to  urban  Indi- 
ans: 

••(5)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  the  urban 
Indians  residing  in  such  urban  center: 

••(6)  assist  such  health  service  resources  in 
providing  service  to  such  urban  Indians: 

••(7)  assist  such  urban  Indians  in  becoming 
familiar  with  and  utilizing  such  resources: 

••(8)  provide  basic  health  education  to 
such  urban  Indians: 

•■(9)  establish  and  implement  manpower 
training  programs  necessary  to  accomplish 
the  directives  described  In  paragraphs  (6) 
through  (8); 

••(10)  identify  gaps  between  unmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs: 

••(11)  make  recommendations  to  the  Secre- 
tary and  Federal,  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs 
of  urban  Indians;  and 

■•(12)  where  necessary,  provide  or  contract 
for  health  care  services  to  urban  Indians. 

••(b)  The  Secretary,  acting  through  the 
Service,  shall  by  regulation  prescribe  the 
criteria  for  selecting  urban  Indian  organiza- 
tions with  which  contracts  may  be  entered 
into  under  this  title.  Such  criteria  shall  in- 
clude— 

••(1)  the  extent  of  the  unmet  health  care 
needs  of  urban  Indians  in  the  urban  center 
involved; 

••(2)  the  size  of  the  urban  Indian  popula- 
tion in  the  urban  center  involved; 

••(3)  the  accessibility  to,  and  utilization  of, 
health  care  services  (other  than  services 
provided  under  this  title)  by  urban  Indians 
in  the  urban  center  involved; 

••(4)  the  extent  to  which  the  requirements 
described    in   subsection    (a)    would    dupli- 

••(A)  any  previous  or  current  public  or  pri- 
vate health  services  project  which  is  situat- 
ed in  an  urban  center  and  which  is  not 
funded  under  this  title:  or 

•(B)  any  project  funded  under  this  title; 

••(5)  the  capability  of  an  urban  Indian  or- 
ganization to  meet  the  requirements  of  sub- 
section (a); 

■•(6)  the  satisfactory  performance  and  suc- 
cessful completion  by  an  urban  Indian  orga- 
nization of  other  contracts  with  the  Secre- 
tary under  this  title: 

•(7)  the  appropriateness  and  likely  effec- 
tiveness of  conducting"  the  activities  de- 
scribed in  subsection  (a)  in  an  urban  center; 
and  ,  ^ 

"(8)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  described  in 
subsection  (a)  by  appropriate  health  and 
health-related  Federal.  State,  local,  and 
other  agencies. 


(A)  to  document  the  health  care  status 
and  unmet  health  care  needs  of  urban  Indi- 
ans in  the  urban  center  involved; 

"(B)  with  respect  to  urban  Indians  in  the 
urban  center  involved,  to  determine  the 
matters  described  in  paragraphs  (2).  (3),  (4). 
and  (8)  of  section  503(b);  and 

••(2)  the  urban  Indian  organization  to  com- 
plete performance  of  the  contract  within 
one  year  after  the  date  on  which  the  Secre- 
tary and  such  organization  enter  into  such 
contract. 

••(c)  The  Secretary  may  not  renew  any 
contract  entered  into  under  this  section. 
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•CONTRACTS  FOR  THE  DETERMINATION  OF 
UNMTT  HEALTH  CARE  NEEDS 


•Sec  504.  (a)  T'he  Secretary,  acting 
through  the  Service,  may  enter  into  con- 
tracts with  urban  Indian  organizations 
which  are  situated  in  urban  centers  and  for 
which  contracts  have  not  been  entered  into 
under  section  503. 

••(b)  Any  contract  entered  Into  by  the  Sec- 
retary under  subsection  (a)  shall  require— 

••(1)  the  urban  Indian  organization— 


•evaluations:  contract  renewals 
•Sec  505.  (a)  The  Secretary,  acting 
through  the  Service,  shall  develop  proce- 
dures to  evaluate  performance  of  contracts 
entered  into  by  urban  Indian  organizations 
under  this  title.  Such  procedures  shall  in- 
clude provisions  for  carrying  out  the  re- 
quirements of  this  section. 

••(b)  The  Secretary,  acting  through  the 
Service,  shall  conduct  an  annual  onsite  eval- 
uation of  each  urban  Indian  organization 
which  has  entered  into  a  contract  under  sec- 
tion 503  for  purposes  of  evaluating  the  per- 
formance of  such  organization  under  such 
contract. 

■•(c)  If,  as  a  result  of  the  evaluations  con- 
ducted under  subsection  (b).  the  Secretary 
determines  that  an  urban  Indian  organiza- 
tion has  not  satisfactorily  performed  a  con- 
tract under  section  503,  the  Secretary  shall, 
prior  to  renewing  such  contract,  attempt  to 
resolve  with  such  organization  the  areas  of 
unsatisfactory  performance  and  modify 
such  contract  to  prevent  future  occurrences 
of  such  unsatisfactory  performance.  If  the 
Secretary  determines  that  such  unsatisfac- 
tory performance  cannot  be  resolved  and 
prevented  in  the  future,  the  Secretary  shall 
not  renew  such  contract  with  such  organiza- 
tion and  may  enter  into  a  contract  under 
section  503  with  another  urban  Indian  orga- 
nization which  is  situated  in  the  same  urban 
center  as  the  urban  Indian  organization 
whose  contract  is  not  renewed  under  this 
section. 

••(d)  In  determining  whether  to  renew  a 
contract  with  an  urban  Indian  organization 
under  section  503,  or  whether  to  enter  into 
a  contract  with  an  urban  Indian  organiza- 
tion under  section  503  which  has  completed 
performance  of  a  contract  under  section 
504  the  Secretary  shall  review  the  informa- 
tion generated  by  the  urban  Indian  organi- 
zation in  compliance  with  sections  503(a) 
and  504(b),  the  reports  submitted  under  sec- 
tion 507,  and,  in  the  case  of  a  renewal  of  a 
contract  under  section  503,  the  results  of 
the  on-site  evaluations  conducted  under 
subsection  (b). 

•OTHER  contract  REQUIREMENTS 

•Sec  506.  (a)  Contracts  with  urban  Indian 
organizations  under  this  title  shall  be  in  ac- 
cordance with  all  Federal  contracting  laws 
and  regulations  except  that,  in  the  discre- 
tion of  the  Secretary,  such  contracts  may  be 
negotiated  without  advertising  and  need  not 
conform  to  the  provisions  of  the  Act  of 
August  24,  1935  (40  U.S.C.  270a). 

•(b)  Payments  under  any  contract  under 
this  title  may  oe  made  in  advance  or  by  way 
of  reimbursement  and  in  such  installments 
and  on  such  conditions  as  the  Secretary 
deems  necessary  to  carry  out  the  purposes 
of  this  title.  .  . 

"(c)(1)  Notwithstanding  any  provision  of 
law  to  the  contrary,  the  Secretary  may.  at 
the  request,  or  with  the  consent,  of  an 
urban  Indian  organization,  revise  or  amend 
any  contract  made  by  the  Secretary  with 


such  organization  under  this  title  as  neces- 
sary to  carry  out  the  purposes  of  this  title. 

••(2)  Whenever  an  urban  Indian  organiza- 
tion requests  the  Secretary  to  assume  re- 
sponsibility for  any  contract  entered  into 
under  this  title,  the  Secretary  shall  assume 
such  responsibility  not  more  than  one  hun- 
dred and  twenty  days  from  the  date  of  the 
request  by  the  organization  or  at  such  later 
date  as  may  be  mutually  agreed  to  by  the 
Secretary  and  the  organization. 

•(d)  The  Secretary  may  permit  an  urban 
Indian  organization  performing  a  contract 
under  this  title  to  use  federally  owned  facili- 
ties within  the  Secretary's  jurisdiction 
under  such  terms  and  conditions  as  may  be 
jointly  agreed  upon  for  the  use  and  mainte- 
nance of  such  facilities. 

••(e)  Contracts  with  urban  Indian  organi- 
zations and  regulations  adopted  under  this 
title  shall  assure  the  fair  and  uniform  provi- 
sion to  urban  Indians  of  services  and  assist- 
ance under  such  contracts  by  such  organiza- 
tions. 

"REPORTS 

'Sec  507.  (a)  For  each  fiscal  year  in  which 
an  urban  Indian  organization  receives  or  ex- 
pends funds  under  a  contract  under  this 
title,  such  organization  shall  submit  to  the 
Secretary  a  quarterly  report  including— 

•■(1)  in  the  case  of  a  contract  under  section 
503,  information  gathered  under  paragraphs 
(10)  and  (11)  of  subsection  (a)  of  such  sec- 
tion; 

•'(2)  information  on  activities  conducted 
by  the  organization  under  the  contract; 

"(3)  an  accounting  of  the  amounts  and 
purposes  for  which  Federal  funds  were  ex- 
pended: and 

••(4)  such  other  information  as  the  Secre- 
tary may  request. 

••(b)  The  report  required  under  subsection 
(a)  and  information  production  required 
under  sections  503(a)  and  504(b)  of  any 
urban  Indian  organization  under  a  contract 
under  this  title  shall  be  subject  to  audit  by 
the  Secretary  and  the  Comptroller  General 
of  the  United  States. 

"(c)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  section  503 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant. 

••reports  of  THE  SECRETARY 

•Sec  508.  (a)  Within  one  year  after  the 
date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1984.  the  Secretary, 
acting  through  the  Service,  shall  submit  a 
report  to  Congress  which  assesses  the 
health  status  and  health  care  needs  of 
urban  Indians.  The  report  shall— 

•(1)  specify  the  health  care  needs  of 
urban  Indians  and,  with  respect  to  urban 
centers  for  which  urban  Indian  organiza- 
tions have  entered  into  contracts  under  sec- 
tion 503,  whether  additional  health  care 
personnel  are  required  to  meet  such  needs: 

"(2)  make  recommendations  for  additional 
programs,  technical  assistance,  funding,  and 
additional  health  care  personnel  to  meet 
the  health  care  needs  of  Indians  in  urban 
centers;  and 

••(3)  contain  recommendations  for  legisla- 
tion and  administrative  actions  to  achieve 
the  national  goal  of  raising  the  health 
status  of  urban  Indians  to  a  level  equal  to 
that  of  the  general  population. 

••(b)  Not  later  than  April  1,  1987.  the  Sec- 
retary, acting  through  the  Service  and  with 
the  assistance  of  the  urban  Indian  organiza- 
tions that  have  entered  into  contracts  under 
this  title,  shall  review  the  programs  estab- 
lished under  this  title  and  submit  to  Con- 
gress an  assessment  thereof  and  recommen- 


dations for  any  further  legislative  efforts 
the  Secretary  deems  necessary  to  meet  the 
purpose  of  this  title. 

'•AUTHORIZATION  OF  APPROPRIATIONS 

•'Sec  509.  There  are  authorized  to  be  ap- 
propriated for  contracts  with  urban  Indian 
organizations  under  this  title  $12,000,000  for 
fiscal  year  1985.  $13,200,000  for  fiscal  year 
1986,  and  $14,400,000  for  fiscal  year  1987.". 
Sec  8.  (a)  Title  VI  is  amended  to  read  as 
follows: 

•TITLE  VI— OFFICE  OF  INDIAN 
HEALTH  SERVICE 

•'OFFICE  OF  INDIAN  HEALTH  SERVICE 

"Sec  601.  (a)  In  order  to  more  effectively 
and  efficiently  carry  out  the  responsibilities, 
authorities,  and  functions  of  the  United 
States  to  provide  health  care  services  to  In- 
dians and  Indian  tribes,  as  is  or  may  be 
hereafter  be  provided  by  Federal  statute  or 
treaties,  there  is  established  within  the 
Public  Health  Service  of  the  Department  of 
Health  and  Human  Services  an  Office  of 
Indian  Health  Service  which  shall  be  under 
the  direction  of  an  Administrator  for  Indian 
Health  who  shall  report  directly  to  the  As- 
sistant Secretary  for  Health. 

••(b)  All  health  programs  and  authorities 
under  which  health  care  is  provided  to  Indi- 
ans based  upon  their  status  as  Indians 
which  are  administered  by  the  Secretary,  in- 
cluding but  not  limited  to  programs,  func- 
tions, responsibilities,  and  authorities  under 
this  Act;  the  Act  of  November  2,  1921  (25 
U.S.C.  13);  the  Act  of  August  5.  1954  (68 
SUt.  674).  as  amended;  the  Act  of  August 
16.  1957  (71  Stat.  370):  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(Public  Law  93-638):  and  the  Act  of  Decem- 
ber 5.  1979  (93  Stat.  1056),  shall  be  delegat- 
ed solely  to  the  Administrator  for  Indian 
Health. 

••(c)  In  the  implementation  of  the  delega- 
tion described  in  subsection  (b),  the  Admin- 
istrator for  Indian  Health  shall  undertake 
the  administrative  and  financial  manage- 
ment, personnel,  contracting,  granting, 
management  and  program  policy  develop- 
ment and  planning,  evaluation,  and  public 
Information  functions  and  shall  receive 
compensation  at  the  rate  now  or  hereafter 
provided  by  law  for  Assistant  Surgeon  Gen- 
erals corresponding  with  the  grade  of  Major 
General  or  the  Civil  Service  equivalent. 

"(d)  All  personnel,  records,  equipment  fa- 
cilities, and  interests  in  property  that  were 
administered  by  the  Indian  Health  Service 
on  the  date  of  enactment  of  this  section 
shall  be  transferred  to  the  Office  of  Indian 
Health  Service.  There  shall  also  be  allocated 
to  the  Office  of  Indian  Health  Service 
budget  and  personnel  ceiling  authority  nec- 
essary to  implement  fully  the  delegation  de- 
scribed in  subsection  (b)  and  the  functions 
described  in  subsection  (c). 

•(e)  The  requirements  of  this  section  shall 
be  met  within  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  sec- 
tion. The  Secretary  is  authorized  to  waive 
the  Indian  preference  laws  on  a  case-by-case 
basis  for  temporary  transfers,  under  exist- 
ing authority,  involved  in  implementing  this 
section. 

••budget  estimate 
•Sec  602.  The  Director  of  the  Service 
shall  prepare  and  submit,  directly  to  the 
President  for  review  and  transmittal  to  Con- 
gress, an  annual  budget  estimate  for  pro- 
grams of  the  Indian  Health  Service  and 
shall  receive  directly  from  the  President 
and  the  Office  of  Management  and  Budget 
all  funds  appropriated  for  obligation  and  ex- 
penditure by  the  Service.". 


Sec  9.  (a)  Section  704  is  amended  by  in- 
serting ••(a) "  after  'Sec  704.  ■  and  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

••(b)  The  Secretary  may  enter  into  leases, 
contracts,  and  other  legal  agreements  with 
Indian  tribes,  tribal  organizations,  or  Indian 
organizations  which  hold— 
■•(1)  title  to: 

■•(2)  a  leasehold  interest  in;  or 
••(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  in  trust  for  the 
benefit  of  a  tribe); 

facilities  used  for  the  administration  and  de- 
livery of  health  ser\'ices  by  the  Indian 
Health  Service  or  by  programs  operated  by 
tribes,  tribal  organizations,  or  Indian  organi- 
zations, to  compensate  such  tribes,  tribal  or- 
ganizations, or  Indian  organizations  for 
costs  associated  with  the  use  of  such  facili- 
ties for  such  purposes.  Such  costs  include 
rent,  depreciation  based  on  the  useful  life  of 
the  building,  principal  and  interest  paid  or 
accrued,  operation  and  maintenance  ex- 
penses, and  other  expenses  determined  by 
regulation  to  be  allowable.". 

(b)  Section  705  is  amended  to  read  as  fol- 
lows: 

••competitive  procurement 
•Sec  705.  (a)  The  SecreUry,  acting 
through  the  Ser\'ice.  may  waive  any  statuto- 
ry or  administrative  requirement  for  com- 
petitive procurement  of  health  services  if,  in 
the  judgment  of  the  Chief  Medical  Officer 
who  will  have  jurisdiction  over  such  health 
services,  such  competitive  procurement 
would  compromise  the  accessibility,  quality, 
and  continuity  of  health  services  or  would 
not  result  in  any  appreciable  competition  or 
savings. 

•(b)  The  Secretary,  acting  through  the 
Service,  shall  reject  any  bid  submitted 
under  any  statutory  or  administrative  re- 
quirement for  competitive  procurement  of 
health  services  upon  the  certification  of  the 
Chief  Medical  Officer  who  will  have  juris- 
diction over  such  health  services  that  ac- 
ceptance of  such  bid  would  compromise  the 
accessibility,  quality,  and  continuity  of 
health  services.". 

Sec  10.  Section  706  is  amended  to  read  as 
follows: 

"JUVENILE  ALCOHOL  AND  DRUG  ABUSE 

•'Sec  706.  (a)  Within  ninety  days  of  the 
date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1984.  the  Secretary 
shall  enter  into  an  agreement  with  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Education  to  coordinate  the  efforts  of  their 
Departments  related  to  alcohol  and  drug 
abuse  among  Indian  juveniles.  The  agree- 
ment shall  provide  for  the  identification 
and  coordination  of  available  resources  and 
programs  to  combat  Indian  juvenile  alcohol 
and  drug  abuse  through  prevention,  educa- 
tion, counseling,  and  referral.  The  SecreUry 
shall  publish  such  agreement  in  the  Federal 
Register  within  one  hundred  and  twenty 
days  of  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1984. 

••(b)  The  Secretary,  acting  through  the 
Service  and  in  consultation  and  cooperation 
with  the  Secretary  of  the  Interior  and  the 
Secretary  of  Education,  shall  develop  a  pro- 
gram to  provide  training  in— 

■•(I)  preventive  education: 

••(2)  the  identification  of  juvenile  alcohol 
and  drug  abusers:  and 

••(3)  counseling  techniques  on  juvenile  al- 
cohol and  drug  abuse. 

Such  training  shall  be  provided  to  elementa- 
ry and  secondary  teachers  and  counselors— 
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••(A)  in  schools  operated  by  the  Bureau  of 
Indian  Affairs. 

••(B)  in  schools  operated  under  contract 
with  the  Bureau  of  Indian  Affairs;  and 

••(C)  in  public  schools  on  or  near  Indian 
reservations  (including  public  schools  in 
Oklahoma  and  Alaska  with  significant  num- 
bers of  Indian  students). 
The  Service  may  provide  such  training 
either  directly  or  through  contract  with 
qualified  private  or  public  entities. 

••(c)  The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Indian  Affairs  and  in 
consultation  with  the  Service,  shall  review 
existing  literature  and  reports  on  juvenile 
alcohol  and  drug  abuse,  including  studies 
and  school  curricula  and  any  other  material 
relevant  to  an  understanding  of  the  problem 
of  juvenile  alcohol  and  drug  abuse,  and 
shall  make  available  the  results  of  such 
review  to  the  schools  described  in  subsection 
(b). 

"(d)  The  Secretary  shall  establish  an 
Office  of  Alcohol  and  Drug  Abuse  within 
the  Service  which  shall  be  responsible  for 
the  administration  of  the  programs  and  au- 
thorities of  the  Service  in  the  field  of  alco- 
hol and  drug  abuse.  The  Office  shall  have 
assigned  to  it  a  number  of  full-time  equiva- 
lent positions  which  shall  be  not  less  than 
eight  full-time  equivalent  positions  in  the 
Central  Office  of  Service  and  one  full-time 
equivalent  position  in  each  Service  area  and 
Program  Office. 

"(e)  For  the  purpose  of  implementing  sub- 
section (b).  there  is  authorized  to  be  appro- 
priated $1,500,000  for  each  of  the  fiscal 
years  1985,  1986,  and  1987.". 

Sec.  11.  Section  707  is  amended  to  read  as 
follows: 

••NUCLEAR  RESOURCE  DEVELOPMENT  HEALTH 
HAZARDS 

•Sec  707.  (a)  The  Secretary,  acting 
through  the  Service,  shall  undertake  to 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  study  of  the  health  hazards  to  Indian 
miners  of  nuclear  materials  and  Indians  on 
or  near  Indian  reservations  and  in  Indian 
communities  as  a  result  of  nuclear  resource 
development.  Such  study  shall  include— 

•■(1)  an  evaluation  of  the  nature  and 
extent  of  nuclear  resource  development  re- 
lated health  problems  currently  exhibited 
among  Indians  and  the  causes  of  such 
health  problems: 

(2)  an  analysis  of  the  potential  effect  of 
ongoing  and  future  nuclear  resource  devel- 
opment on  Indians  living  in  or  near  Indian 
reservations  and  communities: 

••(3)  an  evaluation  of  the  types  and  nature 
of  activities,  practices,  and  conditions  caus- 
ing or  affecting  such  health  problems,  in- 
cluding uranium  mining  and  milling,  urani- 
um mine  tailing  deposits,  nuclear  power- 
plant  operation  and  construction,  and  nucle- 
ar waste  disposal: 

••(4)  a  summary  of  any  findings  and  rec- 
ommendations provided  in  Federal  and 
State  studies,  reports,  investigations,  and  in- 
spections during  the  ten  years  prior  to  the 
date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1984  that  directly  or 
indirectly  relate  to  the  activities,  practices, 
and  conditions  affecting  the  health  or 
safety  of  such  Indians:  and 

••(5)  an  evaluation  of  the  efforts  that  have 
been  made  by  Federal  and  State  agencies 
and  mining  and  milling  companies  to  effec- 
tively carry  out  an  education  program  for 
such  Indians  regarding  the  health  and 
safety  hazards  of  nuclear  resource  develop- 
ment. 


To  assist  the  Academy  in  conducting  such 
study,  the  Secretary  and  the  Secretary  of 
the  Interior  shall  furnish  at  the  request  of 
the  Academy  any  information  which  the 
Academy  deems  necessary  for  the  purpose 
of  conducting  the  study.  In  addition,  they 
shall  cooperate  with  the  Academy  in  obtain- 
ing information  necessary  to  carry  out  the 
intent  of  the  study. 

•(b)  Upon  the  completion  of  such  study, 
the  Secretary,  acting  through  the  Service, 
shall,  on  the  basis  of  the  results  of  such 
study,  develop  a  health  care  plan  to  address 
the  health  problems  studied  under  subsec- 
tion (a).  The  plan  shall  include— 

•(1)  methods  for  diagnosing  and  treating 
Indians  currently  exhibiting  nuclear  re- 
source development  related  health  prob- 
lems: 

••(2)  preventive  care  for  Indians  who  may 
be  exposed  to  such  health  hazards  as  a 
result  of  nuclear  resource  development,  in- 
cluding the  monitoring  of  the  health  of  in- 
dividuals who  have  or  may  have  been  ex- 
posed to  excessive  amounts  of  radiation,  or 
otherwise  affected  by  nuclear  development 
activities  that  have  had  or  could  have  a  seri- 
ous impact  upon  the  health  of  such  individ- 
uals: and 

••(3)  a  program  of  education  for  Indians 
who,  by  reason  of  their  work  or  geographic 
proximity  to  nuclear  development  activities, 
may  experience  health  problems. 

••(c)  The  Secretary  shall  submit  to  Con- 
gress the  results  of  the  study  conducted 
under  subsection  (a)  no  later  than  eighteen 
months  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1984. 
The  health  care  plan  prepared  under  sub- 
section (b)  shall  be  submitted  to  Congress 
no  later  than  one  year  after  the  date  the  re- 
sults of  the  study  are  submitted.  Such 
report  shall  include  recommended  activities 
for  implementation  of  the  plan,  as  well  as 
an  evaluation  of  any  activities  previously 
undertaken  by  the  Service  to  address  such 
health  problems. 

"(d)  For  the  purpose  of  conducting  the 
study  required  by  subsection  (a)  of  this  sec- 
tion, there  is  authorized  to  be  appropriated 
$350,000.". 

Sec.  12.  Section  708  is  amended  to  read  as 
follows: 

•SERVICE  TO  INELIGIBLE  PERSONS 

•Sec.  708.  (aKl)  The  Secretary,  acting 
through  the  Service,  may  provide  or  author- 
ize the  provision  of  medical  care,  treatment, 
or  benefits  by  the  Service  to  persons  who 
are  not  otherwise  eligible  for  such  services 
in  health  facilities  maintained  by  the  Serv- 
ice or  contracted  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(Public  Law  93-638)  or  through  contract 
health  care  services,  subject  to  the  limita- 
tions of  this  section. 

(2)  Persons  eighteen  years  of  age  or 
under  who  are  the  natural  or  adopted  chil- 
dren (including  foster-  and  step-children), 
legal  wards,  or  orphans  of  an  eligible  Indian 
person  and  who  are  not  otherwise  eligible 
for  the  medical  care,  treatment,  or  benefits 
of  the  Service  shall  be  eligible  for  all  such 
services  on  the  same  basis  and  subject  to  the 
same  rules  as  apply  to  eligible  Indians  until 
their  nineteenth  birthday.  The  existing  and 
potential  medical  needs  of  such  persons 
shall  be  taken  into  consideration  by  the 
Service  in  determining  the  need  for,  or  the 
allocation  of,  its  health  resources.  Any  such 
person  who  has  been  determined  to  be  legal- 
ly incompetent  prior  to  their  nineteeth 
birthday  shall  remain  eligible  for  such  serv- 
ices until  one  year  after  the  date  such  dis- 
ability has  been  removed. 


••(3)  Non-Indian  spouses  of  eligible  Indians 
or  spouses  of  Indian  descent  who  are  not 
otherwise  eligible  for  the  medical  care, 
treatment,  or  benefits  of  the  Service  shall 
not  be  eligible  for  such  service  unless  they 
are  made  eligible,  as  a  class,  by  an  appropri- 
ate resolution  of  the  governing  body  of  the 
relevant  Indian  tribe.  The  medical  needs  of 
persons  made  eligible  under  this  subsection 
shall  not  be  taken  into  consideration  by  the 
Service  in  determining  the  need  for.  or  allo- 
cation of.  its  health  resources. 

••(b)(1)(A)  At  the  request  of  the  Indian 
tribe  or  tribes  included  within  the  service 
area  of  any  service  unit  of  the  Service,  the 
Secretary  may  authorize  the  medical  care 
and  treatment  of  otherwise  ineligible  per- 
sons residing  within  such  service  area  in 
health  facilities  maintained  and  operated  by 
the  Service. 

••(B)  Persons  receiving  medical  care  and 
treatment  under  this  .subsection  shall  be 
liable  for  the  payment  for  such  services 
under  a  fee  schedule  adopted  by  the  Secre- 
tary which,  in  the  judgment  of  the  Secre- 
tary, shall  result  in  reimbursement  in  an 
amount  not  less  than  the  actual  cost  of  pro- 
viding the  service.  Pees  collected  under  this 
subsection,  including  medicare  or  medicaid 
reimbursements  under  titles  VIII  and  XIX 
of  the  Social  Security  Act.  shall  be  credited 
to  the  account  of  the  facility  providing  the 
service  and  shall  be  used  solely  for  the  pro- 
vision of  health  services  within  that  facility. 
••(2)(A)  Except  as  provided  in  subpara- 
graph (B).  where  the  governing  body  of  an 
Indian  tribe  or.  in  the  case  of  a  multi-tribal 
service  area,  any  Indian  tribe  revokes  its 
concurrence  to  the  provision  of  services 
under  paragraph  (1)(A).  the  Secretary's  au- 
thority to  provide  such  service  shall  termi- 
nate at  the  end  of  the  fiscal  year  following 
the  fiscal  year  in  which  such  revocation  was 
adopted. 

••(B)  In  California,  in  the  case  of  a  multi- 
tribal  service  area,  unless  51  percent  or 
more  of  the  Indian  tribes  in  the  Service  area 
revoke  their  concurrence  to  the  provision  of 
services  under  paragraph  (1)(A),  the  author- 
ity to  provide  such  service  shall  not  be  af- 
fected. 

'■(3)(A)  In  the  case  of  health  facilities  op- 
erated directly  by  the  Service,  such  medical 
care  and  treatment  may  be  provided  under 
this  subsection  only  where  the  Secretary 
and  the  affected  tribe  or  tribes  have  jointly 
determined  that— 

•'(i)  the  provision  of  such  service  will  not 
result  in  a  denial  or  diminution  of  services 
to  eligible  Indian  persons:  and 

••(ii)  there  is  no  reasonable  alternative 
health  facility  or  service,  within  or  without 
the  service  unit  area,  available  to  meet  the 
medical  needs  of  such  persons. 

••(B)  In  the  case  of  health  facilities  operat- 
ed under  contract  under  the  Indian  Self-De- 
termination  and  Education  Assistance  Act. 
the  governing  body  of  the  Indian  tribe  or 
tribal  organization  providing  health  services 
under  a  contract  with  the  Service  under  the 
Indian  Self-Determination  Act  is  authorized 
determine  the  eligibility  for  such  services  of 
persons  who  are  not  otherwise  eligible  for 
such  services.  Such  determination  shall  be 
in  accordance  with  the  requirements  of  this 
section. 

••(4)  The  Service  may  continue  to  provide 
medical  care,  treatment,  and  benefits  to  per- 
sons not  provided  service  under  subsections 
(a)  or  (b)  to  achieve  stability  in  a  medical 
emergency,  to  prevent  the  spread  of  a  com- 
municable disease  or  otherwise  deal  with  a 
public  health  hazard:  to  provide  care  to  non- 
Indian  women  pregnant  with  an  eligible  In- 
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dian's  child  for  the  duration  of  the  pregnan- 
cy through  post  partum,  or  to  immediate 
family  members  of  an  eligible  person  where 
such  care  is  directly  related  to  the  treat- 
ment of  the  eligible  person. 

•■(5)  Hospital  privileges  in  health  facilities 
operated  and  maintained  by  the  Service  or 
operated  under  contract  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  may  be  extended  to  non-Service 
health  care  practitioners  under  a  plan 
adopted  under  subsection  (d)  of  this  section. 
Such  non-Service  health  care  practitioners 
shall  not  be  regarded  as  employees  of  the 
Federal  Government  for  purposes  of  sec- 
tions 1346(b)  and  2671  et  seq.  of  title  28  of 
the  United  States  Code  relating  to  Federal 
tort  claims  even  if  providing  services  to  eligi- 
ble persons  as  a  part  of  the  condition  under 
which  privileges  are  extended.  This  subsec- 
tion shall  not  affect  the  conditions  under 
which  ineligible  persons  may  be  provided 
health  services  at  Service  facilities  in  cases 
where  non-Service  health  care  practitioners 
may  be  extended  hospital  privileges  in  Serv- 
ice facilities  under  any  other  provision  of 
law.". 

Sec.  13.  Section  709  is  amended  to  read  as 
follows: 

"ELIGIBILITY  OF  CALIFORNIA  INDIANS 

"Sec  709.  The  following  California  Indi- 
ans shall  be  eligible  for  care  from  the  Serv- 
ice: 

••(1)  Members  of  federally  recognized 
tribes. 

"(2)  All  Indians  of  California  as  defined  in 
the  first  section  of  the  Act  of  May  18.  1928 
(25U.S.C.  651). 

••(3)  Indians  who  hold  trust  interests  in 
public  domain,  national  forest,  or  Indian 
reservation  allotments  in  California. 

••(4)  Indians  in  California  who  were  listed 
on  the  plans  for  distribution  of  the  assets  of 
California  rancherias  and  reservations 
under  the  Act  of  August  18.  1958  (72  Stat. 
619),  and  their  descendants.  This  paragraph 
shall  cease  to  be  effective  after  October  1, 
1988.". 

Sec  14.  Section  710  is  amended  to  read  as 
follows: 

"REDUCTION  AND  CONTROL  OF  HEPATITIS-B  IN 
ALASKA 

"Sec  710.  The  Secretary,  acting  through 
the  Indian  Health  Service  and  the  centers 
for  Disease  Control,  shall,  in  cooperation 
with  the  State  of  Alaska,  provide  for  screen- 
ing and  reporting  of  cases  of  hepatitis-B 
among  Native  Alaskans  and  vaccinations  to 
prevent  and  control  the  incidence  of  hepati- 
tis-B among  Native  Alaskans.  Not  later  than 
December  30,  1986,  the  Secretary  shall 
submit  to  Congress  a  report  detailing  the 
activities  carried  out  under  this  section  and 
outlining  what  subsequent  actions  should  be 
taken  to  continue  to  control  the  incidence 
of  hepatitis-B  in  Alaska,  together  with  a 
recommended  schedule  for  the  completion 
of  such  actions.". 

Sec  15.  Title  VII  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

■•CALIFORNIA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

"Sec.  712.  (a)  The  State  of  California,  ex- 
cluding the  counties  of  Alameda.  Contra 
Costa.  Los  Angeles,  Marin,  Orange.  Sacra- 
mento, San  Francisco,  San  Mateo,  and 
Santa  Clara,  shall  be  designated  as  a  con- 
tract health  service  delivery  area  by  the 
Service  for  the  purpose  of  providing  con- 
tract health  services  to  Indians  in  such 
State. 

••(b)  This  section  shall  take  effect  October 
1.  1984. 


"CONTRACT  HEALTH  FACILITIES 

"Sec  713.  (a)  The  Indian  Health  Service 
shall  provide  funds  for  health  care  pro- 
grams and  facilities  operated  by  tribes  and 
tribal  organizations  under  contracts  with 
the  Indian  Health  Service  under  the  Indian 
Self-Determination  Act— 

••(1)  for  the  maintenance  and  repair  of 
clinics  owned  or  leased  by  such  tribes  or 
tribal  organizations. 

•■<2)  for  employee  training, 

'■(3)  for  cost-of-living  increases  for  em- 
ployees, and 

•(4)  for  any  other  expenses  relating  to  the 
provision  of  health  services, 
on  the  same  basis  as  such  funds  are  provid- 
ed to  programs  and  facilities  operated  di- 
rectly by  the  Indian  Health  Service. 

••(b)  In  the  case  of  eligible  California  Indi- 
ans as  defined  by  section  709  of  the  Indian 
Health  Care  Improvement  Act.  as  amended 
by  this  Act,  who  are  not  members  of  Indian 
tribes  or  eligible  for  membership  in  such 
tribes,  the  Secretary  may  not  enter  into  a 
contract  to  provide  health  services  to  such 
Indians  under  section  103  of  the  Indian 
Self-Determination  Act  if  51  percent  of  the 
adult  population  of  such  Indians  object 
prior  to  the  award  of  such  contract  either 
individually  or  through  any  legally  estab- 
lished organization  of  Indians,  in  which  case 
the  Secretary,  acting  through  the  Service, 
shall  make  alternate  arrangements  for  the 
delivery  of  health  care  services  to  such  Indi- 
ans. Nothing  in  this  section  shall  be  con- 
strued to  restrict  or  interfere  with  the  right 
of  any  Indian  tribe  to  contract  for  health 
services  on  behalf  of  its  own  members. 

"NATIONAL  HEALTH  SERVICE  CORPS 

•Sec  714.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  not— 

••(1)  remove  a  member  of  the  National 
Health  Service  Corps  from  a  health  facility 
operated  by  the  Indian  Health  Service  or  by 
a  tribe  or  tribal  organization  under  contract 
with  the  Indian  Health  Service  under  the 
Indian  Self-Determination  Act:  or 

■•(2)  withdraw  funding  used  to  support 
such  member 

unless  the  Secretary,  acting  through  the 
Service,  has  ensured  that  the  Indians  receiv- 
ing services  from  such  member  will  experi- 
ence no  reduction  in  services.  This  section 
shall  take  effect  as  of  October  1.  1983. 

••RESTRICTIONS  ON  THE  USE  OF  INDIAN  HEALTH 
SERVICE  APPROPRIATIONS 

■Sec  715.  Unless  otherwise  specifically 
provided,  any  restriction  placed  on  the  use 
of  appropriations  for  Indian  health  services 
shall  not  be  interpreted— 

••(1)  to  apply  to  the  use  of  funds  other 
than  such  appropriated  funds  by  an  entity 
with  a  contract  with  the  Indian  Health 
Service: 

■•(2)  to  prohibit  the  support  of  litigation 
with  such  other  funds;  or 

••(3)  to  prohibit  the  promotion  of  public 
support  for  or  opposition  to  any  legislative 
proposal  with  such  other  funds. 

■infant  and  MATERNAL  MORTALITY 

"Sec.  716.  Not  later  than  January  1,  1985, 
the  Secretary  shall  develop  and  begin  imple- 
mentation of  a  plan  to  achieve  the  following 
objectives  by  January  1,  1990: 

■•(1)  Reduction  of  the  rate  of  Indian 
infant  mortality  in  each  Area  Office  of  the 
Service  to  twelve  deaths  per  one  thousand 
live  births  or  to  that  of  the  United  States 
population,  whichever  is  lower. 

••(2)  Reduction  of  the  rate  of  maternal 
mortality  in  each  Area  Office  of  the  Service 
to  five  deaths  per  one  hundred  thousand 


live  births  or  to  that  of  the  United  States 
population,  whichever  is  lower. 
The  Secretary  shall  report  to  Congress  on 
January  1  of  each  year  after  fiscal  year  1985 
on  the  progress  that  has  been  made  toward 
achieving  such  objectives. 

•DEFINITIONS 

•Sec.  717.  As  used  in  this  Act— 
■■(1)  Area  Office'  means  an  administrative 
entity  Including  a  program  office,  within 
the  Indian  Health  Service  through  which 
services  and  funds  are  provided  to  the  serv- 
ice units  within  a  defined  geographical  area; 
and 

"(2)  •service  unit'  means  an  administrative 
entity  within  the  Indian  Health  Service  or  a 
tribe  or  tribal  organization  operating  health 
care  programs  or  facilities  with  funds  from 
the  Ser\'ice  under  the  Indian  Self-Determi- 
nation Act  through  which  senices  are  pro- 
vided, directly  and  by  contract,  to  the  eligi- 
ble Indian  population  within  a  defined  geo- 
graphic area.". 

Mr.  WEAVER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimotis  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitue  offered  by 
the  gentleman  from  Oregon  (Mr. 
Weaver]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  re- 
authorize and  amend  the  Indian 
Health  Care  Improvement  Act,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

APPOINTMENT  OF  CONFEREES  ON  S.  2166 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate 
bill,  S.  2166,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  From 
the  Committee  on  Interior  and  Insular 
Affairs,  Messrs.  Udall.  McNulty. 
Gejdenson,  Richardson,  Young  of 
Alaska,  and  McCain;  and  from  the 
Committee  on  Energy  and  Commerce, 
Messrs.  Dingell,  Waxman.  Scheuer, 
LuKEN.  Broyhill,  and  Madigan. 

There  was  no  objection. 


EXTENDING     LEASE    TERMS    OF 
OIL     AND     GAS     LEASE     NUM- 
BERED U-39711 
Mr.  WEAVER.  Mr.  Speaker.  I 
unanimous  consent  to  take  from 
Speakers    table   the   Senate   bill 
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1770)  to  extend  the  lease  terms  of  Fed- 
eral oil  and  gas  lease  numbered  U- 
39711.  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object,  I  would 
like  an  explanation  from  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  If  the  gentleman  will 
yield,  this  is  identical  to  the  House- 
passed  bill.  We  simply  did  not  couple 
up  with  the  Senate  bill  in  the  same  sit- 
uation as  occurred  in  the  bill  just  pre- 
viously acted  upon.  It  is  Mr.  Marri- 
ott's bill  to  S.  1770,  to  extend  oil  and 
gas  lease  U-39711. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1770 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  decision  to  the  contrary 
heretofore  made  by  the  Secretary  of  the  In- 
terior of  the  United  States  or  his  authorized 
agents  or  representatives.  United  States  oil 
and  gas  lease  numbered  U-39711  shall  be 
held  not  to  have  terminated  by  operation  of 
law  or  otherwise  on  January  30,  1980.  but 
shall  be  deemed  to  be  in  full  force  and 
effect  as  having  been  capable  of  producing 
oil  or  gas  prior  to  the  expiration  date  of  the 
lease  and  the  term  of  said  lease  shall  be  ex- 
tended from  that  date  forward  for  so  long 
after  the  date  of  enactment  of  this  Act  as 
oil  or  gas  is  produced  in  paying  quantities. 
The  lessee  shall  be  granted  six  months  to  in- 
stall production  equipment  and  facilities  on 
said  lease:  Provided.  That  within  thirty  days 
after  the  receipt  of  written  notice  from  the 
Secretary  of  the  Interior  the  lessee  shall 
tender  payment  of  back  rentals  at  the  rate 
of  not  less  than  $5  per  acre  per  year.  Notice 
shall  be  given  by  the  Secretary  within 
thirty  days  after  the  effective  date  of  this 
Act.  The  Secretary  shall  include  in  the  rein- 
stated lease  a  future  rental  requirement  of 
not  less  than  $5  per  acre  per  year  and  a 
future  royalty  rate  requirement  of  not  less 
than  16^3  per  centum:  Provided,  however. 
That  except  as  specifically  modified  herein 
as  to  such  lease,  all  other  provisions  of  the 
Mineral  Lands  Leasing  Act  of  1920,  as 
amended,  shall  be  applicable  as  to  such 
lease. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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Washington,  DC.  Affairs  and  the  Committee  on  Energy 

and  Commerce. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday,  September 
24,  1984.) 
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September  21,  1984. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The  Speaker.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker;  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  as  fol- 
lows: 

(1)  At  10:25  a.m.  on  Friday.  September  21, 
1984  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Sixth 
Biennial  Report  on  Title  VI  of  the  Housing 
and  Community  Development  Act  of  1974 
(Manufactured  Housing);  and 

(2)  At  1:55  p.m.  on  Friday,  September  21. 
1984  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Aero- 
nautics and  Space  Report  of  the  President, 
1983  Activities. 

With  kind  regards,  I  am. 
Sincerely, 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


D  1230 


AERONAUTICS  AND  SPACE 

REPORT    OF    THE    PRESIDENT, 
1983  ACTIVITIES— MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Science  and  Technology. 

(For  message,  see  proceedings  of  the 
Senate  of  Friday.  September  21,  1984, 
at  page  26489.) 


SIXTH  REPORT  ON  TITLE  VI  OF 
HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1974 
(MANUFACTURED  HOUSING  )- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs. 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  September  21,  1984, 
at  page  26489.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  of  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  September  25, 
1984. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 


FOURTH  ANNUAL  REPORT  ON 
ACTIVITIES  UNDERTAKEN  BY 
U.S.  SYNTHETIC  FUELS  CORPO- 
RATION—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking,  Finance  and  Urban 


PROVIDING  FOR  DISTRIBUTION 
OF  CERTAIN  FUNDS  TO  WYAN- 
DOTTE TRIBE  OF  OKLAHOMA 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6221)  to  provide  for  the  use  and 
distribution  of  certain  funds  awarded 
to  the  Wyandotte  Tribe  of  Oklahoma. 

The  Clerk  read  as  follows: 
H.R.  6621 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

abrogation  of  prior  plan;  repeal  of  prior 
distribution  of  judgment  funds  act 

Section  1.  (a)  Notwithstanding  the  Act 
entitled  "An  Act  to  provide  for  the  use  and 
distribution  of  funds  appropriated  in  satis- 
faction of  certain  judgments  of  the  Indian 
Claims  Commission  and  the  United  States 
Court  of  Claims,  and  for  other  purposes." 
and  approved  October  19.  1973  (25  U.S.C. 
1401.  et  seq.),  or  any  other  regulation  or 
plan  promulgated  by  the  Secretary  pursu- 
ant to  such  Act,  the  funds  appropriated  in 
satisfaction  of  the  judgments  awarded  to 
the  Wyandotte  Tribe  of  Oklahoma  in— 

(1)  docket  numbered  139  before  the 
Indian  Claims  Commission, 

(2)  docket  numbered  141  before  the 
United  States  Court  of  Claims,  and 

(3)  dockets  numbered  212  and  213  before 
the  United  States  Claims  Court, 

(other  than  funds  appropriated  for  the  pay- 
ment of  attorney  fees  or  litigation  expenses) 
and  any  interest  or  investment  income  ac- 
crued or  accruing  (on  or  before  the  date  of 
the  allocation  of  funds  pursuant  to  section 
3(b))  on  the  amount  of  such  judgments 
shall  be  used  and  distributed  as  provided  in 
this  Act. 

(b)  The  Act  entitled  "An  Act  to  provide 
for  the  use  and  distribution  of  funds  to  the 
Wyandot  Tribe  of  Indians  in  docket  139 
before  the  Indian  Claims  Commission  and 
docket  141  before  the  United  States  Court 
of  Claims,  and  for  other  purposes. "  and  ap- 
proved December  20,  1982.  is  hereby  re- 
pealed. 
preparation  of  the  roll  of  members  of  the 

wyandotte  tribe  of  oklahoma  and  the 

roll  of  absentee  wyandottes 

Sec  2.  (a)  In  accordance  with  such  proce- 
dures as  may  be  adopted  by  the  tribal  gov- 
erning  body   of   the   Wyandotte   Tribe   of 


Oklahoma  and  approved  by  the  Secretary  of 
the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary"),  such  tribal 
governing  body  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  the  roll  of  mem- 
bers of  such  tribe  includes  all  members  of 
the  tribe  born  on  or  before  the  date  of  the 
enactment  of  this  Act. 

(b)(1)  The  Secretary  shall  prepare  a  roll 
of  all  individuals  who— 

(A)  were  born  on  or  before  the  date  of  the 
enactment  of  this  Act, 

(B)  are  alive  on  the  date  of  the  enactment 
of  this  Act,  and 

(C)  are  listed  in,  or  are  lineal  descendants 
of  individuals  listed  in,  the  compilation  enti- 
tled "Census  of  Absentee  or  Citizen  Wyan- 
dotte Indians"  compiled  by  Joel  T.  Olive 
and  dated  November  18.  1896  (as  corrected 
by  W.  A.  Richards,  Commissioner  of  the 
General  Land  Office,  in  a  circular  dated  Oc- 
tober 28.  1904). 

(2)  Applications  for  enrollment  of  individ- 
uals under  paragraph  (1)  may  be  field  with 
the  Secretary  (in  such  manner  as  the  Secre- 
tary shall  prescribe)  before  the  end  of  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(3)(A)  The  Secretary  shall  determine 
whether  an  individual  who  filed  an  applica- 
tion under  paragraph  (2)  is  eligible  to  be  en- 
rolled under  paragraph  (1).  The  initial  de- 
termination of  the  Secretary  with  respect  to 
the  enrollment  of  any  such  individual  shall 
be  made  before  the  end  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  The  final  determination  of 
the  Secretary  with  respect  to  the  enroll- 
ment of  any  such  individual  shall  not  be  re- 
viewable in  any  court. 

(B)  Any  review  by  the  Secretary  of  an  ini- 
tial determination  of  the  Secretary  with  re- 
spect to  the  enrollment  of  any  individual 
under  paragraph  (1)  shall  not  delay  the  al- 
location of  funds  pursuant  to  section  3(b)  or 
any  distribution  of  funds  under  section  4  or 
5. 

(4)  The  Secretary  shall  publish,  in  the 
Federal  Register  and  in  such  local  media  as 
the  Secretary  may  determine  to  be  appro- 
priate, notice  of— 

(A)  the  provisions  of  this  Act  that  provide 
for  a  per  capita  distribution  to  Absentee 
Wyandottes  and  their  descendants. 

(B)  the  preparation  of  the  roll  described 
in  paragraph  (1).  and 

(C)  the  procedures  established  pursuant 
to  paragraph  (2)  for  filing  applications  for 
enrollment  on  such  roll  and  the  final  date 
on  which  any  applications  may  be  filed  with 
the  Secretary. 

ALLOCATION  OF  FUNDS  TO  THE  WYDANDOTTE 
TRIBE  OF  OKLAHOMA  AND  THE  ABSENTEE  WY- 
ANDOTTES 

Sec.  3.  (a)  Before  the  end  of  the  90-day 
period  beginning  on  the  later  of— 

(1)  the  date  by  which  any  action  required 
under  section  2(a)  relating  to  the  roll  of 
members  of  the  tribe  is  completed,  or 

(2)  the  date  on  which  the  roll  prepared  by 
the  Secretary  pursuant  to  section  2(b)  is 
completed. 

the  Secretary  shall  divide  the  funds  de- 
scribed in  section  1  between  the  Wyandotte 
Tribe  of  Oklahoma  and  the  Absentee  Wyan- 
dottes (as  a  group)  in  the  manner  provided 
in  subsection  (b). 

(b)  The  Secretary  shall  allocate  the  Wy- 
andotte Tribe  and  to  the  Absentee  Wyan- 
dottes an  amount  which  bears  the  same  pro- 
portion to  the  total  amount  of  the  funds  de- 
scribed in  section  1  as  the  number  of  indi- 
viduals listed  on  the  roll  referred  to  in  sub- 
section (a)(1)  or  (a)(2).  as  the  case  may  be. 


who  are  living  on  the  date  of  the  enactment 
of  this  Act  bears  to  the  sum  of  the  numbers 
of  individuals  on  each  such  roll  who  are 
living  on  such  date. 

DISTRIBUTION  TO  ABSENTEE  WYANDOTTES 

Sec  4.  The  funds  allocated  to  the  Absen- 
tee Wyandottes  and  their  descendants  pur- 
suant to  section  3(b)  shall  be  distributed  in 
the  form  of  per  capita  payments,  in  sums  as 
equal  as  possible,  to  each  individual  listed 
on  the  roll  prepared  by  the  Secretary  to  sec- 
tion 2(b). 

DISTRIBUTION  TO  WYANDOTTE  TRIBE  OF 
OKLAHOMA 

Sec.  5.  (a)  Eighty  percent  of  the  funds  al- 
located to  the  Wyandotte  Tribe  of  Oklaho- 
ma pursuant  to  section  3(b)  shall  be  distrib- 
uted in  the  form  of  per  capita  payments,  in 
sums  as  equal  as  possible,  to  each  member 
of  such  Tribe  who— 

(1)  was  born  on  or  before  the  date  of  the 
enactment  of  this  Act,  and 

(2)  is  living  on  such  date. 
(b)  Twenty  percent  of  the  funds  allocated 

to  the  Wyandotte  Tribe  of  Oklahoma  pursu- 
ant to  section  3(b)  shall  be  used  and  distrib- 
uted in  accordance  with  the  following  gener- 
al plan: 

(1)  A  sum  of  $100,000  of  such  funds  shall 
be  used  for  the  purchase  of  real  property 
which  shall  be  held  in  trust  by  the  Secre- 
tary for  the  benefit  of  such  Tribe. 

(2)  The  amount  of  such  funds  in  excess  of 
$100,000  shall  be  held  in  trust  by  the  Tribal 
Business  Committee  of  such  Tribe  for  the 
benefit  of  such  Tribe. 

(3)  Any  interest  of  investment  income  ac- 
cruing on  the  funds  described  in  paragraph 
(2)  may  be  used  by  the  Tribal  Business 
Committee  of  such  Tribe  for  any  of  the  fol- 
lowing purposes; 

(A)  Education  of  the  members  of  such 
Tribe  (including  grants-in-aid  or  scholar- 
ships). 

(B)  Medical  or  health  needs  of  the  mem- 
bers of  such  Tribe  (including  prosthetics). 

(C)  Economic  development  for  the  benefit 
of  such  Tribe. 

(D)  Land  purchasers  for  the  use  and  bene- 
fit of  such  Tribe. 

(E)  Investments  for  the  benefit  of  such 
Tribe. 

(F)  Tribal  cemetery  maintenance. 

(G)  Tribal  building  maintenance. 
(H)  Tribal  administration. 
(c)(1)  Except  as  provided  in  paragraph  (2) 

and  notwithstanding  any  other  provision  of 
law,  the  approval  of  the  Secretary  for  any 
payment  or  distribution  by  the  Wyandotte 
Tribe  of  Oklahoma  of  any  funds  described 
in  subsection  (b)  (or  or  after  the  date  such 
funds  are  allocated  pursuant  to  section  3(b)) 
shall  not  be  required  and  the  Secretary 
shall  have  no  further  trust  responsibility 
for  the  investment,  supenision.  administra- 
tion, or  expenditure  of  such  funds. 

(2)  The  Secretary  may  take  such  action  as 
the  Secretary  may  determine  to  be  neces- 
sary and  appropriate  to  enforce  the  require- 
ments of  this  Act. 

MANNER  OF  PER  CAPITA  DISTRIBUTION; 
TREATMENT  OF  AMOUNTS  PAID  OR  DISTRIBUTED 

Sec  6.  (a)  Any  payment  of  a  per  capita 
share  of  funds  to  which  a  living,  competent 
adult  is  entitled  under  this  Act  shall  be  paid 
directly  to  such  adult. 

(b)  Any  per  capita  share  of  funds  to  which 
a  deceased  individual  is  entitled  under  this 
Act  shall  be  paid,  and  the  beneficiaries 
thereof  determined,  under  regulations  pre- 
scribed by  the  Secretary. 

(c)  Any  per  capita  share  of  funds  to  which 
a  legally  incompetent  individual  or  a  minor 


is  entitled  under  this  Act  shall  be  paid  in  ac- 
cordance with  the  requirements  of  section 
3(b)(3)  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  use  and  distribution  of  funds 
appropriated  in  satisfaction  of  certain  judg- 
ments of  the  Indian  Claims  Commission  and 
the  United  States  Court  of  Claims,  and  for 
other  purposes. "  and  approved  October  19, 
1973  (25  U.S.C.  1401.  el  seq.). 

(d)  None  of  the  funds  distributed  per 
capita  under  this  Act  or  made  available 
under  this  Act  for  any  tribal  program  shall 
be- 

(1)  subject  to  Federal.  State,  or  local 
income  taxes,  or 

(2)  considered  as  income  or  resources  in 
determining  either  eligibility  for.  or  the 
amount  of  assistance  under— 

(A)  the  Social  Security  Act.  or 

(B)  in  the  case  of  any  per  capita  share  of 
$2,000  or  less,  any  other  Federal,  State,  or 
local  programs. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Oregon  [Mr. 
Weaver]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Weaver]. 

Mr.  WEAVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6221,  cosponsored 
by  Congressmen  Synar  and  Winn,  is  a 
bill  to  provide  for  the  use  and  distribu- 
tion of  judgment  funds  awarded  to  the 
Wyandotte  Indian  Tribe  by  the  Indian 
Claims  Commission  and  the  Court  of 
Claims. 

The  bill  covers  four  dockets  totaling 
about  $3  million.  The  funds  were 
awarded  to  the  tribe  for  lands  ceded  to 
the  United  States  by  the  tribe  in  the 
I9th  century.  Funds  to  cover  these 
awards  have  already  been  appropri- 
ated and  therefore  the  bill  would  not 
cost  the  United  States  any  additional 
moneys. 

The  bill  would  distribute  these 
awards  between  two  groups:  The  Wy- 
andotte Indian  Tribe  of  Oklahoma  and 
a  group  of  Wyandotte  descendants 
also  known  as  the  Absentee  Wyan- 
dottes. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  6221.  I  urge  my  colleagues  to 
vote  for  the  legislation.  The  bill  is 
noncontroversial,  and  it  is  supported 
by  the  tribe,  it  is  supported  by  the  ad- 
ministration. To  my  knowledge,  as  the 
subcommittee  chairman  just  said, 
there  is  no  opposition  to  the  legisla- 
tion. I  urge  the  passage  of  the  legisla- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WEAVER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  Synar]. 
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Mr.  SYNAR.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  join  with  my 
colleagues  and  ask  the  support  of  all 
our  colleagues  on  this  important  piece 
of  legislation. 

I  want  to  personally  thank  my  staff. 
John  Hollar,  and  the  Interior  Commit- 
tee staff  for  this  expeditious  hearing 
on  this  bill.  I  also  want  to  thank  Mr. 
Young  of  Alaska,  Mr.  Weaver,  and  Mr. 
Udall  for  this  bill. 

Mr.  Speaker,  the  purpose  of  this  bill 
is  to  provide  for  the  distribution  of 
judgment  funds  plus  accrued  interest 
resulting  from  four  dockets  to  the 
members  of  the  Wyandotte  Tribe  of 
Oklahoma  and  to  the  lineal  descend- 
ants of  that  tribe. 

This  bill  would  repeal  Public  Law 
97-371.  which  allocated  previously  ap- 
propriated funds  to  the  Wyandotte 
Tribe  and  Absentee  Wyandottes.  The 
formula  for  distribution  of  these 
funds,  as  contained  in  that  act,  has 
been  determined  to  be  inequitable  by 
the  Bureau  of  Indian  Affairs,  the  Wy- 
andotte Tribe,  and  many  Absentee 
Wyandottes. 

The  bill  contains  a  new  distribution 
formula  which  would  provide  for  the 
fair  distribution  of  judgment  funds  be- 
tween the  Wyandotte  Tribe  and  Ab- 
sentee Wyandottes.  In  addition,  this 
bill  provides  for  the  distribution  of 
funds  appropriated  under  two  addi- 
tional dockets  awarded  since  the  pas- 
sage of  the  previous  act. 

This  bill  provides  for  80  percent  of 
the  funds  to  be  distributed  on  a  per 
capita  basis.  The  remaining  20  percent 
will  be  made  available  to  the  tribe  for 
the  purchase  of  property  and  for 
other  tribal  development  purposes.  In 
the  interest  of  increasing  tribal  self- 
sufficiency,  the  expenditure  of  these 
funds  will  not  require  the  approval  of 
the  Secretary. 

The  SPEAKER  pro  tempore  (Mr. 
Downey  of  New  York).  The  question 
is  on  the  motion  offered  by  the  gentle- 
man from  Oregon  [Mr.  Weaver]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  6221. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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REMOVING  IMPEDIMENT  TO  OIL 
AND  GAS  LEASING  OF  CER- 
TAIN FEDERAL  LANDS  IN 
CORPUS  CHRISTI,  TX.  AND 
PORT  HUENEME.  CA 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5787)  to  remove  an  impediment 
to  oil  and  gas  leasing  of  certain  Feder- 
al lands  in  Corpus  Christi.  TX,  and 
Port  Hueneme,  CA,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 


H.R.  5787 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  3  of  the  Mineral  Leas- 
ing Act  for  Acquired  Lands  (30  U.S.C.  352), 
the  fact  that  acquired  lands  are  incorporat- 
ed into  and  a  part  of  the  city  of  Corpus 
Christi,  Texas,  or  the  city  of  Port  Hueneme, 
California,  shall  not  prevent  the  leasing  of 
such  lands:  Provided.  That  prior  to  any 
such  leasing  the  Department  of  the  Interior 
must  do  a  detailed  re-evaluation  to  deter- 
mine if  the  lands  are  within  a  known  geolog- 
ic structure  by  the  Secretary  of  the  Interior 
for  oil  or  gas  exploration  and  extraction, 
and  such  lands  shall  be  available  for  such 
leasing  as  if  they  were  not  in  an  incorporat- 
ed city,  except  that  no  such  leasing  activity 
shall  proceed  without  the  permission  of  the 
appropriate  city. 

The  SPEAKER  pro  tempore.   Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Oregon  [Mr.  Weaver] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  [Mr.  Weaver]. 

Mr.  WEAVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5787,  as  amended, 
waives  a  restriction  to  oil  and  gas  leas- 
ing of  certain  federally  acquired  lands 
in  Corpus  Christi,  TX  and  Port  Hue- 
neme, CA.  There  is  a  provision  in  sec- 
tion 3  of  the  Mineral  Leasing  Act  for 
Acquired  Lands  which  prohibits  the  is- 
suance of  leases  on  acquired  lands 
which  are  located  within  the  bound- 
aries of  incorporated  cities. 

The  cities  of  Corpus  Christi.  TX, 
and  Port  Hueneme,  CA,  want  leasing 
on  naval  air  station  lands  within  their 
boundaries,  and  passage  of  this  legisla- 
tion would  allow  the  Secretary  to  lease 
those  acquired  lands  with  the  permis- 
sion of  the  cities.  All  other  provisions 
of  the  Mineral  Leasing  Act  still  apply, 
including  the  consent  of  the  Navy  De- 
partment. 

The  subject  tract  in  Corpus  Christi 
is  within  a  known  geologic  structure 
which  would  require  a  competitive 
lease  sale.  A  known  geologic  structure 
has  not  been  formally  established  for 
the  Port  Hueneme  area.  The  total 
acreage  of  acquired  lands  which  could 
be  available  for  leasing  in  Corpus 
Christi  is  2,810.90  acres  and  in  Port 
Hueneme,  is  1,639  acres. 

Most  of  the  committee's  debate  fo- 
cused on  the  method  of  leasing  for  the 
Port  Hueneme  area,  that  is,  competi- 
tive bid  versus  noncompetitive  simul- 
taneous leasing.  The  committee  recog- 
nizes the  controversial  nature  of  this 
issue  and  in  an  effort  to  not  prejudice 
future  legislative  consideration  of  the 


oil  and  gas  leasing  system,  agreed  to 
an  amendment  which  allows  leasing 
provided  that  a  detailed  reevaluation 
is  done  by  the  Secretary  to  determine 
if  the  lands  are  within  a  known  geolog- 
ic structure  [KGS].  After  the  reevalu- 
ation, if  the  area  is  within  a  KGS, 
leasing  would  be  on  a  competitive-bid 
basis;  if  the  lands  are  deemed  not  to  be 
within  a  KGS,  leasing  would  be  on  a 
noncompetitive  basis. 

The  committee  report  makes  special 
note  of  some  of  the  difficulties  sur- 
rounding known  geologic  structures 
and  competitive  exploration.  It  is  the 
committee's  hope  that  the  reevalua- 
tion of  the  lands  by  the  Secretary 
prior  to  leasing  will  be  detailed  enough 
to  assure  an  accurate  classification  of 
the  areas. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  passage  of  H.R.  5787,  as 
amended. 

D  1240 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5787,  as  amended,  to  remove  an 
impediment  to  oil  and  gas  leasing  of 
certain  Federal  lands  in  Corpus  Chris- 
ti, TX,  and  Port  Hueneme.  CA. 

This  legislation  was  jointly  referred 
to  the  Committees  on  Armed  Services 
and  Interior  and  Insular  Affairs. 
Under  a  unanimous  consent  request, 
the  Armed  Services  Committee  sus- 
pended its  rules  and  reported  this  bill 
favorably  to  the  House  on  September 
20,  1984. 

As  amended,  H.R.  5787  would  permit 
the  Secretary  of  the  Interior  to  allow 
leasing  for  oil  and  gas  exploration  and 
extraction  on  certain  Federal  lands  in- 
corporated in  the  cities  of  Corpus 
Christi,  TX,  and  Port  Hueneme,  CA. 
Such  leases  are  presently  not  allowed 
on  Federal  lands  located  inside  of  in- 
corporated cities.  This  legislation 
would  require  the  approval  of  both 
the  appropriate  city  as  well  as  the 
head  of  the  executive  department 
having  jurisdiction  over  such  land. 

Mr.  Speaker,  the  Armed  Services 
Committee  fully  supports  this  legisla- 
tion and  urges  its  approval. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  strongly  support  H.R. 
5787  and  compliment  the  gentleman 
from  Oregon  and  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Ohio  [Mr.  Seiberling]  for  bringing 
this  important  legislation  to  the  floor 
at  this  time,  and  I  urge  passage  of  the 
legislation. 

•  Mr.    ORTIZ.    Mr.    Speaker,    I    rise 
today  to  speak  on  behalf  of  legislation 

which     promises     to     provide     much 


needed  revenue  to  local  governing 
units  in  part  of  my  district,  the  27th 
District  of  Texas,  as  well  as  to  those 
local  entities  in  the  21st  District  of 
California,  a  district  represented  by 
Congresswoman  Bobbi  Fiedler,  with- 
out costing  the  Federal  Government 
one  penny. 

The  legislation,  H.R.  5787,  removes 
an  impediment  to  oil  and  gas  leasing 
of  certain  Federal  lands  in  Corpus 
Christi.  TX.  and  Port  Hueneme,  CA.  I 
proposed  this  bill  for  Ms.  Fiedler  and 
myself  to  address  a  problem  our  two 
districts  are  encountering  in  taking  ad- 
vantage of  a  change  in  the  Mineral 
Lands  Leasing  Act  that  occurred  in 
1981. 

On  July  20.  1981,  the  Department  of 
the  Interior  through  the  Bureau  of 
Land  Management  lifted  an  existing 
moratorium  precluding  oil  and  gas 
leasing  on  acquired  military  lands. 
Section  35  of  the  Mineral  Lands  Leas- 
ing Act  as  codified  30  U.S.C.  191,  pro- 
vides that  one-half  of  the  royalty  reve- 
nue derived  from  production  on  leases 
governed  by  this  act  will  be  paid  to  the 
State.  Subsequently,  each  State  legis- 
lature may  apportion  its  half  of  the 
revenue  to  those  subdivisions  that  are 
socially  or  economically  impacted  by 
the  development  of  these  mineral 
leases. 

This  past  year,  the  Texas  State  Leg- 
islature enacted  a  law  that  forwards 
these  funds  to  the  county  which  en- 
compasses the  Federal  land  in  ques- 
tion. The  county,  in  turn,  is  directed  to 
distribute  50  percent  of  the  revenue  to 
school  districts  within  the  county, 
retain  35  percent  for  county  use,  and 
disburse  the  remaining  15  percent  to 
the  cities  in  the  county. 

The  State  of  California  has  legislat- 
ed a  different  formula  for  the  disper- 
sal of  these  revenues,  but  the  need  for 
this  new  source  of  revenue  in  each  of 
our  districts  is  unquestioned. 

A  problem  developed,  however,  as  we 
tried  to  take  advantage  of  the  lifting 
of  the  moratorium.  It  was  learned  that 
the  military  lands  had  been  incorpo- 
rated into  the  respective  cities.  Unfor- 
tunately, even  though  leasing  on  ac- 
quired military  lands  is  now  allowable, 
there  also  exists  a  regulation  prohibit- 
ing leasing  being  issued  in  incorporat- 
ed cities,  towns,  and  villages. 

In  order  to  expedite  this  matter.  I 
decided  a  bill  addressing  the  specific 
problems  in  Ms.  Fiedler's  district  and 
my  district  was  preferable  to  a  generic 
bill  seeking  to  strike  the  general  provi- 
sion banning  oil  and  gas  leasing  on  all 
Federal  lands  incorporated  in  cities. 

Both  cities  affected  by  this  legisla- 
tion—Corpus  Christi  and  Port  Huene- 
me—have  passed  resolutions  support- 
ing this  legislation.  It  also  has  support 
from  the  local  school  districts  and 
commanders  of  the  military  facilities. 

Mr.  Speaker,  in  this  period  of  fiscal 
restraint,  local  governing  units  can  ill 
afford  losing  the  revenue  to  private  in- 


terests. Our  Nation's  schools  are  in 
dire  need  of  upgrading.  This  bill  would 
provide  additional  income  for  improve- 
ments to  curriculum,  facilities  and  per- 
sonnel in  the  schools  of  Nueces 
County  in  my  district  and  a  much 
needed  new  source  of  revenue  to  the 
21st  District  of  California,  and  at  no 
cost  to  the  Federal  Government. 

Mr.  Speaker,  my  distinguished  col- 
leagues, I  strongly  urge  you  vote  for 
H.R.  5787,  a  bill  that  will  benefit  many 
and  not  add  a  dime  to  our  deficit.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oregon  [Mr. 
Weaver]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5787,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WEAVER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  H.R.  5787, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 


DESIGNATING  PARTS  OF  ILLI- 
NOIS AND  OWYHEE  RIVERS  IN 
OREGON  AS  COMPONENTS  OF 
THE  WILD  AND  SCENIC  RIVERS 
SYSTEM 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  416)  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  desig- 
nating a  segment  of  the  Illinois  River 
in  Oregon  and  the  Owyhee  River  in 
Oregon  as  components  of  the  National 
Wild  and  Scenic  Rivers  System,  as 
amended. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906  as 
amended;  16  U.S.C.  1271-1287),  is  further 
amended  as  follows: 

In  section  3(a)  after  the  last  paragraph 
insert  the  following  new  paragraphs: 

■(52)  Illinois,  Oregon:  The  segment  from 
the  boundary  of  the  Siskiyou  National 
Forest  downstream  to  its  confluence  with 
the  Rogue  River  as  generally  depicted  on  a 
map  entitled  Illinois  River  Study'  and  is 
also  part  of  a  report  entitled  A  Proposal;  Il- 
linois Wild  and  Scenic  River":  to  be  adminis- 
tered by  the  Secretary  of  Agriculture.  After 
consultation  with  State  and  local  govern- 
ments and  the  interested  public,  the  Secre- 
tary shall  take  such  action  as  is  required 
under  subsection  (b)  of  this  section  within 
one  year  from  the  date  of  enactment  of  this 
paragraph.  For  the  purposes  of  this  Act 
with  respect  to  the  river  designated  by  this 
paragraph,  effective  October  1.  1984.  there 


are  authorized  to  be  appropriated  such 
sums  as  necessary  for  the  acquisition  of 
lands  or  interests  in  lands,  and  such  sums  as 
necessary  for  development. 

••(53)  Owyhee.  Oregon;  The  South  Fork 
from  the  Idaho-Oregon  State  line  down- 
stream to  Three  Porks;  the  Owyhee  River 
from  Three  Forks  downstream  to  China 
Gulch:  and  the  Owyhee  River  downstream 
from  Crooked  Creek  to  the  Owyhee  Reser- 
voir as  generally  depicted  on  a  map  entitled 
•Owyhee.  Oregon'  dated  April  1984:  all  three 
segments  to  be  administered  as  a  wild  river 
by  the  Secretary  of  the  Interior.  After  con- 
sultation with  State  and  local  governmente 
and  the  interested  public,  the  Secretary 
shall  take  such  appropriate  action  as  is  re- 
quired under  subsection  (b)  of  this  section 
within  one  year  from  the  date  of  enactment 
of  this  paragraph.  For  the  purposes  of  this 
Act  with  respect  to  the  river  designated  by 
this  paragraph,  effective  October  1.  1984. 
there  are  authorized  to  k>e  appropriated 
such  sums  as  necessary  for  the  acquisition 
of  lands  or  interests  and  such  sums  as  neces- 
sary for  development.". 

Sec.  2.  Section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act  is  amended  by  adding  the  follow- 
ing new  paragraph  at  the  end  thereof: 

•(90)  The  North  Umpqua.  Oregon.  The 
segment  from  the  Soda  Springs  Powerhouse 
to  the  confluence  of  Rock  Creek.  The  provi- 
sions of  section  7(a)  shall  apply  to  tributary 
Steamboat  Creek  in  the  same  manner  as 
such  provisions  apply  to  the  rivers  referred 
to  in  such  section  7(a).  The  Secretary  of  Ag- 
riculture shall,  in  the  Umpqua  National 
Forest  plan,  provide  that  management  prac- 
tices for  Steamboat  Creek  and  iu  immediate 
environment  conserve,  protect,  and  enhance 
the  anadromous  fish  habitat  and  popula- 
tion.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  S.  416.  as  amended, 
would  amend  the  Wild  and  Scenic 
Rivers  Act  by  designating  a  segment  of 
the  Illinois  River  and  the  Owyhee 
River  both  in  the  State  of  Oregon  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System,  to  provide  for 
study  of  the  North  Umpqua  River,  in 
Oregon  as  a  possible  addition  to  the 
National  Wild  and  Scenic  Rivers 
System  and  to  require  the  Forest  Serv- 
ice and  other  Federal  agencies  to 
afford  special  consideration  to  Steam- 
boat Creek,  a  tributary  of  the  North 
Umpqua  River. 

Mr.  Speaker.  I  know  that  our  distin- 
guished colleague  from  the  State  of 
Oregon    [Mr.    Weaver]    has   spent    a 
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great  deal  of  time,  in  fact  several 
years,  working  to  protect  these  mag- 
nificent rivers.  I  have  visited  some  of 
them  myself,  not  as  much  as  I  would 
like  to.  however,  but  I  want  to  com- 
mend him  for  this  legislation. 

I  am  not  going  to  go  into  detail  at 
this  point  as  to  exactly  what  this  river 
does.  I  presume  he  may  want  to  do 
that  but  let  me  simply  say  that  both 
the  rivers  that  are  designated  and  the 
rivers  that  would  be  studied  by  this 
system  are  exceptionally  important 
additions  to  the  Wild  and  Scenic 
Rivers  System  or  potential  additions, 
and  it  is  with  great  satisfaction  that  I 
view  this  bill  coming  to  us  today,  and  I 
know  it  was  not  easy  to  work  out  and  I 
think  it  is  a  real  achievement. 

The  Department  of  Agriculture 
studied  88  miles  of  the  Illinois  River 
and  sent  the  study  report  to  Congress 
on  October  13,  1978,  recommending 
that  50.4  miles  of  the  river  be  desig- 
nated as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System.  The 
segment  of  the  Illinois  River  proposed 
for  designation  flows  through  pre- 
dominantly public  lands  within  the 
Siskiyou  National  Forest  and  joins  the 
existing  Rogue  Wild  and  Scenic  River. 
The  study  identified  high  quality  fish- 
eries, scenic  and  recreation  values  as- 
sociated with  the  Illinois  River. 

The  National  Park  Service  complet- 
ed a  study  of  the  Owyhee  River  in 
1979,  and  in  October  1979  a  report  and 
draft  legislation  to  designate  the  river 
as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System  were  trans- 
mitted to  the  Congress.  The  1979 
report  recommended  designation  of 
178  miles  in  the  States  of  Idaho  and 
Oregon.  It  also  recommended  that  the 
State  of  Oregon  administer  a  14-mile 
stretch  from  China  Gulch  to  Crooked 
Creek  in  Oregon.  Virtually  all  the  pri- 
vate lands  along  the  river  in  Oregon 
are  within  this  14-mile  segment. 

Mr.  Speaker,  it  should  be  made  clear 
that  S.  416  would  not  designate  that 
segment  of  the  Owyhee  River  located 
in  Idaho  nor  the  14-mile  segment  rec- 
ommended for  administration  by  the 
State  of  Oregon. 

The  North  Umpqua  River  supports 
one  of  the  largest  populations  of 
summer  and  winter  steelhead  in 
Oregon.  The  cool,  clear  waters  of  the 
North  Umpqua  and  its  tributaries  pro- 
vide vitally  important  spawning  habi- 
tat for  steelhead  as  well  as  other  anad- 
romous  fish. 

Steamboat  Creek,  a  19-mile  tribu- 
tary of  the  North  Umpqua.  is  particu- 
larly important  to  the  Umpqua  fish- 
ery. More  than  80  percent  of  the 
summer  steelhead  in  the  entire 
Umpqua  River  system  spawn  in 
Steamboat  Creek  which  is  located  gen- 
erally within  the  boundaries  of  the 
Umpqua  National  Forest. 

Mr.  Speaker,  I  urge  passage  of  S. 
416. 


I  will  be  happy  to  yield  to  the  gen- 
tleman from  Oregon  [Mr.  Weaver]  for 
a  question. 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding  to  me  and  I  want  to 
thank  him  for  all  the  good  work  he 
has  done.  His  perseverance  as  chair- 
man and  his  patience  and  persistence 
have  brought  to  this  floor  many  fine 
and  great  bills,  including  this  particu- 
lar one. 

Mr.  Speaker,  I  am  proud  to  have 
helped  bring  S.  416  to  the  House  of 
Representatives  today.  It  is  an  impor- 
tant bill  that  will  add  162  miles  to  two 
of  Oregon's  finest  rivers,  the  Illinois 
and  the  Owyhee,  to  the  National  Wild 
and  Scenic  Rivers  System. 

The  Illinois  for  many  years  in  my 
congressional  district,  one  of  the  last 
pure,  pristine  rivers  in  Oregon,  I  have 
boated  many  times,  is  a  magnificent 
river  running  through  canyons  in  an 
area  called  the  Kalmeopsis  flowing 
into  the  Rogue  River,  and  where  the 
Rogue  is  a  great  river  and  one  of  the 
wild  and  scenic  rivers  of  our  country, 
you  can  see  at  their  confluence  the  Il- 
linois is  clear;  you  can  see  to  the 
botton  as  far  as  40  feet,  while  the 
Rogue,  developed  more,  is  gray  and 
muddy  now,  and  we  are  here  attempt- 
ing to  protect  much  of  the  Illinois 
River. 

I  think  that  it  remains  to  be  accom- 
plished, the  protection  of  a  number  of 
the  major  tributaries  of  the  Illinois, 
particularly  the  Silver  and  Indigo 
Creeks,  beautiful  little  streams  that 
run  into  the  Illinois  and  they  should 
also  be  protected  in  the  years  to  come 
as  well  as  Bald  Mountain,  an  area 
standing  above  the  Illinois  near  the 
Silver  and  Indigo  Creeks. 

Bald  Mountain,  if  this  is  protected, 
we  can  then  accomplish  the  full  pro- 
tection of  the  Illinois  and  leave  it  for 
our  children  and  theirs:  a  beautiful 
pristine  river. 

In  addition,  I  am  proud  to  say  that 
we  have  in  the  House  added  to  this  bill 
passed  by  the  Senate  protections  for 
Steamboat  Creek,  a  tributary  of  the 
North  Umpqua.  and  Steamboat  is  the 
spawning  ground  for  80  percent  of  the 
Umpqua  River  system's  summer  steel- 
head population. 

We  have  also  included  the  North 
Umpqua  itself  as  a  wild  and  scenic 
study  river. 

This  bill,  including  the  Steamboat 
Creek  language  in  the  North  Umpqua 
wild  and  scenic  study,  is  a  truly  out- 
standing bill.  I  am  pleased  that  Sena- 
tor Hatfield,  our  senior  Senator  was 
the  sponsor  in  the  Senate  of  this  bill, 
and  I  urge  my  colleagues  to  join  me  in 
ensuring  that  these  rivers  receive  the 
wild  and  scenic  status  they  so  richly 
deserve. 

And  now  if  you  would  allow  me,  I 
would  like  to  enter  into  a  brief  collo- 
quy with  the  gentleman  from  Ohio, 
the  chairman  of  the  subcommittee 
[Mr.  SeiberlingI. 


Mr.  Speaker,  livestock  grazing  and 
associated  activities  along  the  Owyhee 
River  has  caused  damage  to  riparian 
vegetation  and  other  environmental 
values.  Although  grazing  will  be  al- 
lowed to  continue  along  the  wild  and 
scenic  segment  and  on  surrounding 
plateaus,  I  expect  that  the  BLM  will 
be  allowed  to  moderate  grazing  use  as 
necessary  in  the  Owyhee  Canyon  and 
on  surrounding  plateaus  so  as  not  to 
be  detrimental  to  soil  stability,  vegeta- 
tive patterns,  wildlife  distribution, 
water  quality,  or  other  environmental 
values. 

Mr.  SEIBERLING.  Yes:  your  under- 
standing is  correct.  As  on  all  public 
lands,  grazing  must  be  managed  to 
prevent  overgrazing  and  to  ensure  the 
long-term  productivity  and  environ- 
mental quality  necessary  for  sound 
multiple  use  as  the  Federal  Land 
Policy  and  Management  Act  requires. 

Mr.  WEAVER.  Mr.  Speaker,  I  would 
like  to  clarify  a  point  for  the  record 
about  S.  416.  The  BLM  is  currently 
conducting  a  wilderness  study  of 
374,600  acres  in  the  Owyhee  Canyon- 
lands  and  an  additional  378.600  acres 
along  the  Owyhee  in  Oregon  will  be 
studied  for  wilderness  in  a  statewide 
EIS  due  in  1985.  Is  my  understanding 
correct,  Mr.  Speaker,  that  the  designa- 
tion of  the  Owyhee  as  a  wild  and 
scenic  river  is  not  intended  to  adverse- 
ly impact  the  Owyhee  Wilderness 
studies  or  future  congressional  wilder- 
ness designation  in  the  region? 

Mr.  SEIBERLING.  Yes:  the  gentle- 
man from  Oregon  is  correct.  After  the 
BLM  wilderness  study  is  completed. 
Congress  will  review  the  BLM's  recom- 
mendations and  consider  action  to  des- 
ignate wilderness  in  the  Owyhee 
Canyon  lands. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WEAVER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  apologize.  This  is  about  the  most  dis- 
organized debate  today  I  have  ever 
heard  in  my  life.  I  can  tell  you  that 
right  now.  For  one  thing,  the  gentle- 
man from  Oregon  entered  into  a  collo- 
quy that  I  believe  this  gentleman  was 
going  to  enter  into  with  the  chairman, 
and  the  chairman  would  then  have  the 
right  answer,  but  gave  the  right 
answer  to  the  gentleman  from  Oregon, 
and  now  is  going  to  come  back  with 
another  colloquy.  This  is  very  interest- 
ing. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  will  gladly 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  other  gentleman  from  Oregon  will 
ask  me  the  questions,  I  will  give  him 
the  right  answers. 


Mr.  YOUNG  of  Alaska.  That  is  what 
we  are  waiting  for  and  I  will  gladly 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oregon  [Mr. 
Robert  F.  Smith],  if  I  may,  to  ask  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  to  enter  into  a  colloquy  concern- 
ing the  area  which  these  two  rivers  are 
in. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman  for  yielding,  and  I 
thank  you  all  for  yielding,  especially 
you,  Mr.  Chairman,  and  I  would  like  to 
enter  into  a  colloquy  with  the  chair- 
man. 

This  is  a  question  that  was  posed, 
but  in  a  little  different  form.  Let  me 
ask  the  chairman  again,  if  I  may:  Live- 
stock grazing  and  associated  ranching 
activities  take  place  on  the  public  and 
private  lands  along  the  Owyhee  Wild 
and  Scenic  River  Corridor. 

Is  it  the  committee's  understanding 
that  ranching  activities  will  continue 
to  take  place  on  private  and  public 
lands  along  the  Owyhee  Wild  and 
Scenic  River  Corridor? 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  that  is  correct.  Grazing  will 
be  permitted  to  the  same  extent  that 
it  is  now. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman.  One  other  question,  if 
I  may.  I  have  2. 

Is  it  the  further  understanding  of 
the  committee  that  existing  uses  of 
the  grazing  resources  as  well  as  stock 
watering  are  compatible  with  the  Wild 
and  Scenic  Rivers  Act? 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  they  are. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman.  One  other  question, 
Mr.  Chairman. 

Is  it  the  committee's  intention  to 
insure  that  ranching  activities,  where 
compatible  with  the  act.  be  allowed  to 
continue?  Specifically,  these  activities 
include  grazing,  stock  watering,  and 
repair,  maintenance  and  replacement 
of  structures  associated  with  livestock 
operations. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  that  is  correct,  sub- 
ject to  reasonable  regulation  by  the 
managing  agency. 

Mr.  ROBERT  F.  SMITH.  Yes:  of 
course.  I  think  the  gentleman  and  I 
suggest  that  S.  416  should  be  passed 
and  I  urge  all  Members  to  vote  for  it. 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
416  and  want  to  compliment  the  Mem- 
bers of  the  Oregon  delegation,  both 
Robert  F.  Smith  and  Denny  Smith, 
Mr.  Weaver,  Senator  Hatfield,  for 
their  work  on  this  bill. 

Mr.  Speaker,  this  legislation  will  add 
two  river  segments  in  the  State  of 
Oregon  as  designated  units  in  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
Approximately  50  miles  of  the  Illinois 
and    southwestern    Oregon    and    110 


miles  of  the  Owyhee  River  in  eastern 
Oregon  to  the  system.  Both  of  these 
rivers  have  been  studied  by  the  Na- 
tional Park  Service  and  U.S.  Forest 
Service,  respectively,  and  were  recom- 
mended for  inclusion  into  the  system. 
In  addition,  the  bill,  as  amended 
during  consideration  in  the  Interior 
Committee,  calls  for  a  study  of  the 
North  Umpqua  River  possible  designa- 
tion and  requires  that  the  provisions 
of  section  7(A)  of  the  National  Wild 
and  Scenic  Rivers  Act  be  applied  to 
Steamboat  Creek.  The  primary  tribu- 
tary of  the  North  Umpqua.  This 
amendment  is  intended  to  protect  the 
migratory  fish  habitat  and  population 
in  the  area.  At  the  same  time,  this  leg- 
islation is  not  intended  to  preclude 
completion  of  several  ongoing  and 
planned  timber  sales  along  Steamboat 
Creek. 

As  was  stated  by  Members  from 
Oregon  on  this  side  of  the  aisle  during 
consideration  at  the  Oregon  wilder- 
ness bill  earlier  this  year,  there  is  a 
strong  concern  in  many  areas  depend- 
ent on  the  timber  industry  in  Oregon 
that  future  timber  harvesting  is  being 
significantly  reduced  by  wilderness 
and  wild  and  scenic  river  designations 
made  this  year.  This  point  was  made 
again  during  Interior  Committee  con- 
sideration of  this  bill  by  the  gentle- 
man from  Oregon  [Mr.  Denny  Smith]. 
These  concerns  over  the  need  to  main- 
tain a  reasonable  level  of  timber  base 
is  shared  by  several  members  of  our 
committee,  who  intend  to  monitor 
closely  timber  sales  and  management 
practices  to  see  that  the  assurances 
made  during  consideration  of  the 
Oregon  wilderness  and  wild  and  scenic 
river  bills  are  kept. 

Based  on  these  assurances.  I  support 
the  passage  of  S.  416  and  urge  my  col- 
leagues to  do  the  same. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
LiNG]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  416. 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
amend  the  Wild  and  Scenic  Rivers  Act 
be  designating  a  segment  of  the  Illi- 
nois River  in  Oregon  and  the  Owyhee 
River  in  Oregon  as  components  of  the 
National  Wild  and  Scenic  Rivers 
System  and  for  other  purposes.  " 

A  motion  to  reconsider  was  laid  on 
the  table. 


marks  in  the  Record  on  S.  416,  the 
Senate  bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  SEIBERLING.   Mr.  Speaker,   I 
3isk  unanimous  consent  that  all  Mem- 
bers may   have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 


WITHDRAWAL      and      RESERVA- 
TION     OF      CERTAIN      PUBLIC 
LANDS      WITHIN      NELLIS      AIR 
FORCE  RANGE.  NV 
Mr.  SEIBERLING.   Mr.  Speaker.   I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4932)  to  withdraw  and 
reserve  for  the  Department  of  the  Air 
Force  certain  public  lands  within  the 
Nellis  Air  Force  Range,  within  Clark. 
Nye.  and  Lincoln  Counties.  NV.  for  use 
as  a  training  and  weapons  testing  area, 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  4932 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Stales    of 
America  in  Congress  assemblecL 

Section  1.  (a)  Subject  to  valid  existing 
rights,  the  lands  depicted  on  the  map  enti- 
tled "Groom  Mountain  Addition  to  Nellis 
Air  Force  Range",  dated  September  1984. 
and  aggregating  approximately  89.600  acres 
in  Lincoln  County.  Nevada,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  and  geo- 
thermal  leasing  laws.  Such  lands  are  re- 
served for  use  by  the  Secretary  of  the  Air 
Force— 

(1)  for  training  for  electronic  warfare,  tac- 
tical maneuvering,  and  air  support,  and 

(2)  for  other  defense-related  purposes  con- 
sistent with,  and  involving  no  greater  ad- 
verse impact  on  the  withdrawn  lands  and 
their  resources  than,  such  training. 

(b)  The  withdrawal  provided  by  subsec- 
tion (a)  with  regard  to  the  lands  described 
in  subsection  (a),  and  the  right  of  their  use 
by  the  Secretary  of  the  Air  Force  for  the 
purposes  specified  in  that  subsection,  termi- 
nates on  December  31.  1987. 

Sec.  2.  As  soon  as  possible  after  the  date 
of  the  enactment  of  this  Act.  but  no  later 
than  January  1,  1987.  the  Secretary  of  the 
Interior  and  the  Secretary  of  the  Air  Force 
shall  issue  an  environmental  impact  state- 
ment, consistent  with  requiremenU  of  the 
National  Environmental  Policy  Act  of  1969. 
concerning  continued  or  renewed  withdraw- 
al of  the  lands  described  in  section  Ka)  after 
December  31.  1987.  Such  statement  shall  in- 
clude a  description  of  and  recommendations 
concerning  measures  to  mitigate  the  impact 
of  such  continued  or  renewed  withdrawal  on 
opportunities  for  outdoor  recreation,  miner- 
al exploration  and  development,  and  agri- 
culture in  Nevada.  Such  measures  shall  in- 
clude possible  acquisition  by  the  Secretary 
of  the  Interior  (through  exchanges  or  oth- 
erwise) of  lands  in  Nevada  suiuble  for  out- 
door recreational  uses  and  possible  in- 
creased mineral,  agricultural,  or  recreation- 
al use  of  lands  in  Nevada  withdrawn  for 
military  purposes. 

Sec.  3.  (a)  During  the  period  of  the  with- 
drawal of  the  lands  described  in  section  Ka). 
the  Secretary  of  the  Interior  shall  manage 
such  lands  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
other  applicable  law.  including  this  Act.  All 
use  of  such  lands,  and  the  issuance  of  any 
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lease,  easement,  right-of-way.  or  other  au- 
thorization with  regard  to  such  lands— 

( 1 )  shall  be  secondary  to  the  military  use 
of  such  lands  for  the  purposes  specified  in 
section  1.  and 

(2)  may  be  authorized  by  the  Secretary  of 
the  Interior  only  with  the  concurrence  of 
the  Secretary  of  Air  Force. 

(b)  When  military  operations,  public 
safety,  or  national  security,  as  determined 
by  the  Secretary  of  the  Air  Force,  require 
the  closure  to  public  use  of  any  road,  any 
trail,  or  any  other  portion  of  the  lands  with- 
drawn by  this  Act,  the  Secretary  of  the  Air 
Force  may  take  such  action  as  the  Secretary 
of  the  Air  Force  determines  necessary  or  de- 
sirable to  effect  and  maintain  such  closure. 
Such  closures  shall  be  limited  to  the  mini- 
mum areas  and  periods  which  the  Secretary 
of  the  Air  Force  determines  are  required  for 
the  purposes  specified  in  this  subsection. 
During  such  closures  appropriate  warning 
notices  shall  be  kept  posted  and  the  Secre- 
tary of  the  Air  Force  shall  take  appropriate 
steps  to  notify  the  public  concerning  such 
closures. 

(c)(1)  As  soon  as  possible  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Interior  shall  prepare  and  publish  in 
the  Federal  Register  a  legal  description  of 
the  lands  withdrawn  by  this  Act.  The  Secre- 
tary of  the  Air  Force  shall  reimburse  the 
Secretary  of  the  Interior  for  the  costs  of 
preparing  and  publishing  such  description. 

(2)  The  map  referred  to  in  section  1(a) 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Secretary  of 
the  Interior  and  the  Secretary  of  the  Air 
Force  in  Washington,  D.C..  and  Las  Vegas 
and  Carson  City.  Nevada. 

(3)  The  withdrawal  provided  by  this  Act  is 
not  intended  to— 

(A)  reser\'e  or  otherwise  withdraw  any 
water  for  use  in  connection  with  the  pur- 
poses specified  in  section  1; 

(B)  affect  in  any  manner  the  future  ap- 
propriation, under  State  law,  by  the  United 
States  or  others,  of  waters  in,  under,  or 
upon  the  lands  withdrawn  by  this  Act:  or 

(C)  affect  any  water  rights  acquired  by 
the  Secretary  of  the  Air  Force  or  any  other 
person  or  entity  before  the  date  of  the  en- 
actment of  this  Act. 

(4)  The  withdrawal  established  by  this  Act 
may  not  be  extended  or  renewed  except  by 
Act  of  Congress. 

The  SPEAKER  pro  tempore.  Is  a 
seconci  demanded? 

Mr.  YOUNG  of  Alaska.  I  demand  a 
second.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consumer  to 
the  gentleman  from  California  [Mr. 
Dellums]. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  to  express  the 
support  of  the  Armed  Services  Com- 
mittee for  H.R.  4932,  as  amended.  As 


Members  know,  this  bill  was  jointly  re- 
ferred to  the  Armed  Services  Commit- 
tee and  the  Interior  and  Insular  Af- 
fairs Committee.  The  Subcommittee 
on  Military  Installations  and  facilities, 
which  I  chair,  held  a  hearing  on  the 
bill  and  subsequently  amended  it  in 
the  exact  fashion  as  it  had  been 
amended  by  the  Interior  and  Insular 
Affairs  Committee. 

We  are  in  agreement  that  this  legis- 
lation is  urgently  needed  to  provide 
the  Air  Force  with  the  legal  authority 
to  exercise  control  over  the  so-called 
Groom  Mountain  area  in  southern 
Nevada.  The  Air  Force  requires  these 
lands  as  a  buffer  zone  so  that  there  is 
no  public  access  to  a  highly  classified 
area  on  the  base.  There  is  no  question 
about  this  requirement.  Therefore,  we 
are  in  agreement  with  the  Interior 
Committee  when  its  states  that  this 
legislation  should  be  enacted  as  quick- 
ly as  possible. 

It  will  give  the  Air  Force  more  than 
2  years  to  prepare  an  environmental 
impact  statement  on  this  area  and  an 
additional  year  to  seek  congressional 
approval  for  a  withdrawal  of  public 
lands  for  a  much  longer  term.  This  is  a 
good  interim  solution.  I  urge  adoption 
of  H.R.  4932. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs. H.R.  4932  is  a  simple  bill  but  one 
that  involves  an  important  matter  af- 
fecting the  national  defense.  It  de- 
serves prompt  approval. 

The  bill  provides  the  Air  Force  tem- 
porary authority  to  control  access  to 
the  Groom  Mountain  area  in  Nevada 
which  overlooks  lands  already  effec- 
tively off-limits  to  unauthorized  public 
entry  and  where  highly  classified  de- 
fense activities  are  currently  under- 
way. This  authority  the  Air  Force 
needs  and  very  much  wants  to  receive 
as  soon  as  possible. 

Having  said  that,  however,  let  me 
put  this  bill  into  its  proper  context, 
H.R.  4932  as  introduced  dealt  with  the 
Nellis  Air  Force  Range  in  Nevada, 
which  encompasses  an  area  of  about  3 
million  acres  established  by  reserva- 
tions and  withdrawals  from  the  public 
domain  going  back  to  the  1940's.  At 
that  time,  allocations  of  public  lands 
were  accomplished  by  the  executive 
branch  on  its  own  initiative  and  with- 
out the  requirement  of  congressional 
action. 

Since  then,  subsequent  legislation— 
and  especially  the  Engle  Act  of  1958— 
have  laid  down  new  requirements. 
Under  the  Engle  Act,  new  or  renewed 
withdrawals  of  5,000  acres  of  more  of 
public  lands  for  military  purposes  can 
only  be  done  by  act  of  Congress.  The 
Federal  Land  Policy  and  Management 
Act  of  1976  added  other  requirements 
that  must  be  met  by  those  seeking 
such  withdrawals. 


More  than  5  years  ago,  the  Depart- 
ment of  the  Interior  and  the  Air  Force 
began  preparations  for  congressional 
renewal  of  the  withdrawal  of  the 
entire  Nellis  Air  Force  Range  which  is 
approximately  3  million  acres.  An  en- 
vironmental impact  statement  was 
prepared  and  was  made  available,  in 
draft  form,  in  July  1979.  The  Final 
EIS  was  filed  in  April  1981.  However, 
H.R.  4932  was  not  introduced  until 
this  year. 

After  the  Final  EIS  had  been  issued, 
but  before  the  bill  was  introduced,  re- 
sponsible officials  of  the  executive 
branch  decided  that  it  was  necessary 
to  extend  Air  Force  control  over  the 
89,600  acre  Groom  Mountain  or 
Groom  Range  area.  This  area  consist 
of  public  lands  under  BLM  manage- 
ment, adjacent  to  the  established 
Nellis  complex,  which  includes  some 
elevated  terrain  and  is  accessible  by  an 
old  road  leading  to  the  vicinity  of 
some  mining  properties. 

The  Groom  Mountain  area  had  not 
been  withdrawn  for  military  purposes, 
and  until  a  couple  of  years  ago.  was 
open  to  public  access  and  use.  It  still 
has  never  been  legally  withdrawn 
from  public  access. 

In  November  1981.  the  Air  Force 
asked  the  BLM  to  modify  the  with- 
drawal application  to  include  the 
Groom  Mountain  area,  so  that  that 
area  could  be  closed  to  public  access 
and  use.  Today,  the  Air  Force  is  al- 
ready exercising  effective  control  over 
the  Groom  Mountain  area,  despite  its 
lack  of  legal  authorization  to  do  so.  At 
our  subcommittee's  hearing,  we  were 
informed  that  this  is  being  done  be- 
cause of  decisions  at  the  highest  levels 
of  the  executive  branch,  and  only  be- 
cause of  the  national  security  concerns 
that  led  to  the  request  for  withdrawal. 
Without  congressional  approval, 
however,  the  Air  Force  is  on  tenuous 
legal  grounds— to  put  it  mildly.  Natu- 
rally it  very  much  wants  the  Congress 
to  legalize  its  position  in  the  Groom 
Mountain  area.  The  bill  before  us 
withdraws  those  89.600  acres  for  mili- 
tary use  until  December  31.  1987.  and 
requires  the  Air  Force  to  prepare  an 
environmental  impact  statement  not 
later  than  July  1.  1987. 

The  bill  as  it  comes  to  the  floor  does 
not  deal  with  the  question  of  renewing 
the  expired  withdrawal  for  the  exist- 
ing Nellis  Air  Force  Range  complex. 
Renewal  of  this  withdrawal  is  an  im- 
portant matter,  and  I  believe  that  it  is 
something  that  our  committee  should 
address  in  the  next  Congress,  Howev- 
er, while  in  the  meantime  the  former 
withdrawal  has  expired  and  the  pre- 
cise legal  status  of  the  lands  in  the  ex- 
isting Nellis  complex  is  less  than  ideal, 
this  is  hardly  a  unique  situation. 

As  a  matter  of  fact,  there  are  at  least 
10  military  installations  or  facilities  in 
Nevada  and  other  States  that  were  es- 
tablished on  public  lands  by  various 


withdrawal  actions  and  for  which  the 
withdrawals  have  expired.  These  in- 
clude Air  Force,  Army,  and  Navy  with- 
drawals in  Alaska,  Arizona.  California. 
New  Mexico,  and  Nevada, 

So  the  Nellis  situation— except  for 
the  Groom  Mountain  area  dealt  with 
in  the  bill  now  before  us— is  neither 
unique  nor  especially  urgent.  The  Air 
Force  and  the  other  military  services 
will  be  in  exactly  the  same  position 
next  year  as  they  are  now.  And  next 
year  our  committee  and  the  House 
should  be  able  to  deal  with  the  renew- 
al of  the  withdrawals  of  these  areas  in 
a  careful,  considered  fashion  that 
gives  appropriate  consideration  to  the 
various  matters  related  to  those  re- 
newals. 

The  need  to  such  a  deliberate  ap- 
proach became  apparent  to  us  when 
our  subcommittee  and  then  the  full 
committee  began  consideration  of  H.R. 
4932. 

One  of  the  things  that  we  learned 
was  that  bills  dealing  with  the  renewal 
of  expired  military  withdrawals  must 
be  carefully  scrutinized  to  see  how 
they  might  affect  the  balance  of 
rights  and  responsibilities  between  the 
military,  the  Federal  land  managers, 
and  the  public. 

For  example,  in  the  case  of  the 
Nellis  complex,  we  must  consider  the 
relationship  between  the  Air  Force 
and  the  Fish  and  Wildlife  Service  on 
the  part  of  the  Nellis  complex  which 
overlaps  the  Desert  National  Wildlife 
Range,  and,  in  fact,  overlaps  a  pending 
1974  wilderness  recommendation  for 
some  of  those  lands. 

During  our  subcommittee's  consider- 
ation of  this  bill,  the  Air  Force  testi- 
fied that  they  had  no  problems  with 
the  recommendation  for  wilderness 
and  reaffirmed  their  original  position 
of  10  years  ago  in  support  of  wilder- 
ness designation.  Later,  however,  the 
gentlewoman  from  Nevada  [Mrs. 
Vucanovich]  expressed  concerns 
about  the  wilderness  proposal,  she  and 
the  gentlewoman  from  Maryland 
[Mrs.  Byron]  indicated  that  they  un- 
derstood the  Air  Force  to  be  opposed 
to  the  proposal. 

As  a  result.  I  requested  that  we  be 
provided  with  a  written  explanation  of 
any  problems  the  Air  Force  might 
have  with  the  proposed  wilderness 
area.  I  especially  wanted  this  because 
the  Air  Force's  witness  at  our  hearing 
was  quite  categorical  when  he  testified 
that  designation  of  the  Desert  Range 
wilderness— as  proposed  by  the  Ford 
administration  in  1974— would  not 
cause  problems  for  the  Air  Force.  I 
now  have  received  that  letter  and  as 
part  of  my  statement,  I  will  include  it 
in  the  Record.  I  must  say  that  after 
reading  the  Air  Force's  letter  I  was 
left  with  a  considerable  number  of 
questions.  There  appear  to  be  contri- 
dictions  not  only  between  what  the  Air 
Force  states  in  the  letter  and  what 
representatives  said  in  testimony,  but 


also  between  the  Air  Force's  state- 
ments in  the  letter  and  statements  in 
the  environmental  impact  statement 
prepared  by  the  Air  Force  and  the  In- 
terior Department.  From  what  I  have 
seen,  there  are  apparent  discrepancies 
between  the  two  departments  not  only 
as  to  their  positions  but  even  as  to 
what  is  now  occurring  on  the  ground 
and  what  would  occur  if  the  wilder- 
ness recommendation  were  to  be 
adopted. 

In  its  letter  the  Air  Force  states 
that: 

Nellis  Air  Force  Ranges  61.  62.  63.  64.  and 
65  lie  within  the  DNWR.  We  believe  that 
parts  of  62-65  have  been  excluded  from  the 
wilderness  proposal,  but  61  is  wholly  in  it. 
During  the  year  ending  ^une  30.  1984,  the 
Air  Force  flew  33.546  air-to-ground  sorties 
on  these  ranges.  These  sorties  consisted  of 
simulated  nuclear,  laser,  tactical  and  con- 
ventional training  events  using  live  and 
inert  bombs,  rockets,  bullets,  and  laser  des- 
ignators. By  agreement  with  the  Pish  and 
Wildlife  Service,  roads,  ground  instrumenta- 
tion sites,  and  targets  have  been  constructed 
in  many  sections  of  DNWR  and  jet  aircraft 
fly  at  low  altitudes  over  most  of  it.  The  loss 
of  air-to-ground  and  air-to-air  training  area, 
air  combat  maneuvering  instrumentation 
ground  facilities,  towed  target  training  area, 
and  other  special  use  facilities  would  result 
in  a  severe  impact  on  Air  Force  tactical 
training  and  readiness. 

Yet,  Mr.  Speaker,  the  Air  Force  is 
operating  in  the  Desert  National  Wild- 
life Range  in  accordance  with  a  1976 
memorandum  of  understanding  with 
the  U.S.  Fish  and  Wildlife  Service 
which  restricts  its  training  activities  to 
specified  terms  and  conditions  which 
are  designed  to  protect  wildlife  and 
the  environment  within  the  wildlife 
range.  All  testing  of  facilities  and 
equipment  can  occur  only  below  the 
4000'  contour  line  and  then  in  specific 
locations  only.  The  wilderness  propos- 
al is  situated  above  that  elevation. 
Further,  in  testimony  the  Fish  and 
Wildlife  Service  has  stated  that  the 
wilderness  proposal  has  been  adminis- 
tered as  "de  facto"  wilderness  since 
1976  when  the  memorandum  of  under- 
standing was  approved  by  the  Depart- 
ment of  the  Air  Force  and  the  Depart- 
ment of  the  Interior. 

In  any  event,  the  bill  as  reported 
does  not  inclu(le  the  designation  of 
any  lands  as  wilderness,  even  though 
only  the  western  one-half  of  the  wil- 
derness proposal  is  within  the  Nellis 
complex.  The  1974  recommendations 
still  remain  pending,  however,  and  the 
House  should  be  aware  that  deletion 
of  wilderness  designations  from  this 
bill  was  done  only  after  assurances 
from  the  Nevada  delegation— both  in 
the  House  and  the  other  body— that 
those  recommendations  and  other 
pending  wilderness  proposals  for  Na- 
tional Forests  in  Nevada  would  be 
dealt  with  in  the  context  of  a  state- 
wide Nevada  RARE  II  wilderness  bill 
which  the  delegation  has  stated  will  be 
introduced  next  year. 


To  keep  the  ball  rolling  on  this  sub- 
ject, I  have  sent  the  Air  Force  a  letter 
responding  to  their  letter  to  me.  My 
letter  requests  that  an  expedited 
review  of  the  situation  in  the  Desert 
National  Wildlife  Range  portion  of  the 
Nellis  complex  be  carried  out,  so  that 
we  can  act  on  Nevada  wilderness  pro- 
posals on  the  basis  of  the  latest  views 
of  the  Air  Force.  I  am  also  including  a 
copy  of  my  letter  as  part  of  this  state- 
ment. 

Mr.  Speaker.  H.R.  4932  as  it  comes 
to  the  floor  today  is  important  and 
necessary  legislation.  It  provides  the 
Air  Force  with  the  explicit  legal  au- 
thority they  need  to  control  public 
access  to  the  Groom  Mountain  area, 
while  requiring  that  there  be  an  open, 
public  process  for  evaluating  whether 
that  authority  should  be  continued 
after  1987— and.  if  so.  what  steps  can 
be  taken  to  mitigate  the  impact  on  the 
people  of  Nevada  from  continuing  to 
keep  the  area  off-limits  to  general  use. 
I  believe  the  bill  is  fair  and  balanced, 
and  I  strongly  urge  the  House  to  ap- 
prove it. 

Department  of  the  Air  Force, 
Washington.  DC.  September  24.  1984. 
Hon.  John  F.  Seiberling. 
Chairman,  Subcommittee  on  Public  Lands 
and  National  Parks.  Committee  on  Inte- 
rior and  Insular  A/fairs.  House  of  Repre- 
sentatives, Washington.  DC. 
Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  at   the  September   13.   1984, 
Mark-up  of  H.R.  4932  by  the  Subcommittee 
for  the  Air  Force  position  on  wilderness  des- 
ignation of  that  portion  of  the  Desert  Na- 
tional   Wildlife    Range    (DNWR)    that    is 
within  the  withdrawal  area  for  the  Nellis 
Air  Force  Range. 

As  a  general  comment,  the  Air  Force  sup- 
ports the  concept  of  the  National  Wilder- 
ness System.  In  the  case  of  Nellis  Air  Force 
Range,  however,  it  is  difficult  to  reconcile 
military  use  of  these  lands  with  the  provi- 
sions of  the  Wilderness  Act.  16  USC  1131 
(C).  It  provides  that  a  wilderness  is  to  be 
.  .  an  area  untrammeled  by  man  .  .  .  with 
the  imprint  of  mans  work  substantially  un- 
noticeable  .  .  .  has  outstanding  opportuni- 
ties for  solitude.  .  .  ."  The  Act  further  pro- 
vides (16  USC  1133  (O)  that  ".  .  .  there 
shall  be  no  temporary  road,  no  use  of  motor 
vehicles,  motorized  equipment,  or  motor 
boats:  no  landing  of  aircraft,  no  other  forms 
of  mechanical  transport,  and  no  structure 
or  installation  within  any  such  area." 

Nellis  Air  Force  Ranges  61.  62,  63.  64  and 
65  lie  within  the  DNWR.  We  believe  that 
parts  of  62-65  have  been  excluded  from  the 
wilderness  proposal,  but  61  is  wholly  in  it. 
During  the  year  ending  June  30,  1984,  the 
Air  Force  flew  33,546  air-to-ground  sorties 
on  these  ranges.  These  sorties  consisted  of 
simulated  nuclear,  laser,  tactical  and  con- 
ventional training  events  using  live  and 
inert  bombs.  rockeU.  bullets,  and  laser  des- 
ignators. By  agreement  with  the  Pish  and 
Wildlife  Service,  roads,  ground  instrumenta- 
tion sites,  and  targets  have  been  constructed 
in  many  sections  of  DNWR  and  jet  aircraft 
fly  at  low  altitudes  over  most  of  it.  The  loss 
of  air-to-ground  and  air-to-air  training  area, 
air  combat  maneuvering  instrumenlion 
ground  facilities,  towed  target  training  area, 
and  other  special  use  facilities  would  result 
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Jn  a  severe  impact  on   Air  Force  tactical 
training  and  readiness. 

We  believe  it  is  obvious  that  lands  affect- 
ed by  these  activities  are  not  wilderness"  in 
either  a  practical  or  a  legal  sense,  and  we 
question  the  desirability  of  so  designating 
the  provisions  of  Wilderness  Act.  applied  to 
Nellis  Air  Force  Range,  could  lead  to  cur- 
tailment of  existing  operations  and  could 
prevent  changing  military  land  uses  to  meet 
new  and  unforeseen  national  defense  needs. 
Yet  even  termination  of  these  activities 
would  not  make  DNWR  a  wilderness."  for 
the  imprint  of  military  activities  will  remain 
for  generations.  Furthermore,  without  care- 
fully drawn  language  authorizing  military 
activities,  it  is  reasonable  to  predict  that  use 
of  military  lands  for  many  existing  purposes 
would  be  enjoined  by  the  courts  as  a  viola- 
tion of  the  Wilderness  Act. 

It  must  be  emphasized  that  the  military 
land  uses  involved  are  unique  and  that  no 
alternate  lands  are  available  for  this  critical 
military  training  and  testing.  The  impair- 
ment of  these  uses,  which  could  result  from 
the  designation  of  wilderness,  could  serious-  • 
ly  endanger  a  variety  of  essential  operation- 
al testing  and  training  activities. 

The  1974  comments  on  the  proposed 
DNWR  EIS  indicated  that  the  Air  Force 
could  operate  with  such  a  designation  pro- 
vided that  the  posture  of  Air  Force  oper- 
ations was  not  curtailed  thereby.  When 
questioned  in  1984  hearings  on  this  subject, 
the  Air  Force  indicated  that  we  stood  by 
those  comments. 

Subsequent  to  that  hearing,  an  updating 
review  of  Nellis  Air  Force  Range  operations 
by  Tactical  Air  Command  (TAG)  revealed 
that  much  had  occurred  during  the  inter- 
vening ten  years  since  the  DNWR  EIS  pub- 
lication regarding  our  reliance  on  operations 
in  the  DNWR  proposed  wilderness  area. 
Given  this  new  analysis,  we  feel  that  the 
better-reasoned  view  would  be  to  state  that 
the  nature  of  Air  Force  operations  currently 
should  mitigate  against  such  a  Wilderness 
designation  for  the  area.  We,  therefore,  be- 
lieve it  would  be  misleading  the  public  to 
designate  this  area,  part  of  which  is  an 
active  bombing  range,  as  a  "wilderness" 
area.  Given  this  current  operational  status, 
the  Air  Force  must  oppose  the  proposal  to- 
designate  a  portion  of  the  Nellis  Air  Force 
Range  as  a  wilderness  area. 

The  Air  Force  supports  that  portion  of 
the  proposed  legislation  dealing  with  decon- 
tamination requirements:  however,  we 
would  be  remiss  if  we  did  not  point  out  the 
following  information.  Our  previous  experi- 
ence in  decontaminating  such  target  areas 
has  been  that  complete  decontamination  is 
extremely  expensive.  We  have  also  deter- 
mined it  is  virtually  impossible  to  achieve  a 
level  of  decontamination  that  allows  us  to 
certify  the  area  is  free  of  all  munitions  and 
safe  for  any  future  activity,  such  as  mining. 
However,  the  Air  Force  will  attempt  to  de- 
contaminate any  of  the  specified  areas 
within  the  resources  and  technology  avail- 
able at  that  time.  As  a  practical  matter,  we 
believe  the  requirement  for  range  decon- 
tamination should  only  be  applicable  if  the 
Air  Force  intends  to  return  the  target  areas 
within  the  DNWR  to  the  public  domain. 

We  appreciate  your  interest  in  this  matter 
and  hope  the  information  provided  is  help- 
ful. 

Sincerely. 

James  F.  Boatricht, 
Deputy  Assistant  Secretary  of  the  Air 
Force  I  Installations,  Environment  and 
Safely/. 


Committee  on  Interior 

AND  Insular  Affairs. 
Washington.  DC.  September  18.  1984. 
Mr.  James  F.  Boatricht, 
Deputy   Assistant    Secretary.    Installations. 
Environment  and  Safety.    U.S.   Depart- 
ment of  the  Air  Force.  Washington.  DC. 
Dear  Mr.  Boatricht;  Thank  you  for  your 
letter  of  September  14.  setting  forth  the  Air 
Forces  current  position  on  wilderness  desig- 
nation of  a  portion  of  the  Desert  National 
Wildlife  Range  that  is  in  the  withdrawal 
area  for  the  Nellis  Air  Force  Range. 

Although  this  constitutes  a  reversal  of  the 
stated  support  that  the  Air  Forces  repre- 
sentative gave  at  our  hearing  on  August  6, 
we  plan  to  revise  the  proposed  legislation 
authorizing  the  withdrawal  of  certain  addi- 
tional lands  for  use  by  the  Air  Force,  so  that 
there  will  be  no  wilderness  designation  in 
the  legislation.  However,  In  discussions  with 
members  of  the  Nevada  Congressional  Dele- 
gation, It  Is  the  consensus  that  In  the  next 
Congress  an  effort  will  be  made  to  resolve 
the  wilderness  Issues  In  Nevada  and  consid- 
eration will  be  given  at  that  time  to  desig- 
nating portions  of  the  Desert  National  Wild- 
life Range  as  wilderness. 

Accordingly,  It  would  be  helpful  all 
around,  and  particularly  from  the  stand- 
point of  the  Air  Force,  if  a  more  precise 
review  were  made  as  to  exactly  which  por- 
tions of  the  Wildlife  Range  are  Impacted  or 
likely  to  be  Impacted  by  Air  Force  oper- 
ations. It  is  particularly  important  that  this 
be  done,  because  our  information  is  that 
none  of  the  Impact  area  are.  In  fact,  within 
the  boundaries  of  the  wilderness  proposal 
that  our  subcommittee  was  considering. 

I  would  suggest  that  any  such  review  be 
completed  within  the  next  six  months,  so 
that  the  subcommittee  could  proceed  with 
its  review  of  wilderness  proposals  In  Nevada 
early  In  the  next  session  of  Congress.  If  you 
could  advise  us  who  would  be  conducting 
that  review,  I  would  be  glad  to  assign  a 
member  of  my  subcommittee  staff  to  work 
with  them. 

Thank  you  very  much  for  your  consider- 
ation. 

Sincerely, 

John  F.  Seiberling. 
Chairman.     Subcommittee     on     Public 
Lands  and  National  Parks. 

D  1300 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4932,  as  amended  by  the  Interior 
Committee. 

As  originally  introduced,  the  bill 
would  have  withdrawn  some  3  million 
acres  of  land  in  Nevada  from  all  forms 
of  appropriation  under  the  public  land 
laws  and  reserved  these  lands  for  use 
by  the  Department  of  the  Air  Force. 
The  area  is  currently  part  of  the  Nellis 
Air  Force  Range,  a  highly  sophisticat- 
ed range  used  for  military  testing  and 
training  exercises  vital  to  our  national 
security. 

The  bill  before  us  today  is  consider- 
ably scaled  down.  Instead  of  granting 
the  Air  Force  the  entire  3-million  acre 
withdrawal,  the  bill  addresses  only  an 
89,000-acre  area  known  as  the  Groom 
Mountains, 

The  Groom  Mountains  are  being 
added  to  the  withdrawn  area  for  the 


first  time  and  the  committee  felt  it 
should  receive  expeditious  consider- 
ation. The  Air  Force  is  currently  con- 
trolling access  to  the  area  without  any 
clear  authority.  Our  bill  grants  the 
necessary  authority  with  some  con- 
straints. The  Air  Force  must  prepare 
an  EIS  and  may  not  expand  its  mis- 
sion in  such  a  way  as  to  threaten  the 
resources  in  the  area. 

The  Air  Force  wishes  to  control 
access  to  the  area  because  of  its  prox- 
imity to  sensitive  training  areas.  One 
can  actually  see  into  the  test  area 
from  on  top  of  the  mountains. 

It  is  not  their  intention,  as  I  under- 
stand it.  to  use  the  areas  for  bombing 
or  weapons  testing. 

The  remaining  withdrawal  will  have 
to  be  addressed  next  year.  The  Air 
Force  would  have  preferred  to  take 
care  of  the  entire  withdrawal  in  this 
legislation  as  would  many  of  the  mem- 
bers of  the  committee. 

However,  the  bill  does  address  the 
most  pressing  concerns  and  I  urge  my 
colleagues  to  support  it. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

•  Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  4932.  which 
would  withdraw  approximately  89.000 
acres  in  Lincoln  County.  NV.  for  use 
by  the  Air  Force.  I  must  admit,  howev- 
er, that  I  do  have  a  few  concerns  about 
the  bill  we  have  before  us  today. 

First.  I  had  hoped  that  we  could 
take  care  of  the  entire  withdrawal  at 
one  time.  This  version  of  the  legisla- 
tion will  leave  the  Air  Force  in  virtual 
trespass  on  approximately  2.9  million 
acres.  The  Air  Force  has  already  com- 
pleted the  environmental  work  on  the 
lands  that  were  previously  withdrawn. 
They  have  complied  with  FLPMA, 
NEPA.  and  the  Engle  Act.  The  contro- 
versy was  never  over  the  lands  that 
were  previously  withdrawn,  only  over 
the  Groom  Mountain  area.  It  does  not 
make  sense  to  me  to  act  only  on  the 
controversial  part  of  the  legislation 
while  postponing  action  on  a  with- 
drawal that  expired  in  1977. 

In  addition,  postponing  action  on 
the  2.9-million-acre  withdrawal  may 
leave  the  wilderness  issue  wide  open. 
As  I  have  expressed  in  conversations 
with  the  chairman  of  the  Subcommit- 
tee on  Public  Lands  and  National 
Parks,  I  believe  the  wilderness  issue 
should  be  dealt  with  in  a  statewide  wil- 
derness bill,  not  in  the  Nellis  with- 
drawal bill.  Nevada  will  have  a  wilder- 
ness bill  next  year  but  I  want  to 
ensure  that  nothing  will  happen  to 
jeopardize  our  efforts  prior  to  that 
time.  The  chairman  has  agreed  to 
delete,  from  the  Nellis  bill,  the  wilder- 
ness provisions  for  desert  wildlife 
refuge  in  anticipation  of  a  Nevada  wil- 
derness bill.  I  am  hopeful  that  agree- 
ment will  carry  over  until  next  year. 
By  postponing  action  on  the  wilder- 
ness issue  until  next  year,  we  will  have 


time  to  carefully  evaluate  the  1974  wil- 
derness proposal  In  light  of  more 
recent  changes.  For  example,  the  1974 
proposal  included  76.000  acres  of 
Bureau  of  Land  Management  land 
that  has  since  been  dropped  from  con- 
sideration. 

My  second  concern  relates  to  the 
provision  of  section  2  of  the  subcom- 
mittee substitute  regarding  the  Envi- 
ronment Impact  Statement.  Lincoln 
County  is  outraged  that  they  are 
losing  almost  90,000  acres  of  public 
land  while  the  lands  that  have  been 
proposed  for  acquisition  to  mitigate 
the  loss  are  in  Clark  County.  I  realize 
this  is  a  sensitive  local  issue  but  I 
would  hope  that  it  will  be  considered 
in  the  EIS  by  looking  at  where  the 
land  is  and  who  actually  uses  it. 

Finally,  I  expressed  concern  in  com- 
mittee that  the  bill  does  not  adequate- 
ly protect  the  grazing  interests  in  the 
Groom  Mountain  area.  We  have  re- 
solved this  problem  by  including  lan- 
guage in  the  committee  report  stating 
that  it  is  the  committee's  intent  that 
the  Air  Force  will  renew  the  existing 
grazing  permit  unless  there  are  clearly 
compelling  reasons  for  not  doing  so. 

Through  I  am' not  completely  satis- 
fied with  this  bill.  I  urge  my  colleagues 
to  vote  to  suspend  the  rules  and  pass 
H.R.  4932.  I  believe  it  is  important  and 
necessary  to  at  least  legalize  the  Air 
Force's  presence  on  the  89.000  acres  in 
the  Groom  Mountain  area,  in  spite  of 
the  fact  that  we  are  leaving  them  in 
virtual  trespass  on  the  remaining  2.9 
million  acres.  Thank  you  very  much. 

Thank  you.# 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4932.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  withdraw  certain 
public  lands  in  Lincoln  County. 
Nevada,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  in  the 
Record  on  the  bill  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


HARRY  R.E.  HAMPTON  VISITOR 
CENTER 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1889)  to  amend  the 
Act  authorizing  the  establishment  of 
the  Congaree  Swamp  National  Monu- 
ment to  provide  that  at  such  time  as 
the  principal  visitor  center  is  estab- 
lished, such  center  shall  be  designated 
as  the  'Harry  R.E.  Hampton  Visitor 
Center",  as  amended. 

The  Clerk  read  as  follows: 
s.  1889 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  3  of  the  Act  approved 
October  18,  1976  (90  Stat.  2517),  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)  At  such  time  as  the  principal  visitor 
center  at  such  monument  Is  established, 
such  center  shall  be  designated  as  the 
Harry  R.E.  Hampton  Visitor  Center'.". 

Sec.  2.  Section  5  of  the  Act  of  July  15, 
1968  (82  Stat.  354)  is  amended  by  redesig- 
nating subsection  (c)  as  subsection  (d)  and 
by  Inserting  the  following  new  subsection 
(c)  after  subsection  (b): 

"(c)  In  order  to  protect  the  air,  land, 
water,  and  natural  and  cultural  values  of 
the  national  park  system  and  the  property 
of  the  United  States  therein,  no  solid  waste 
disposal  site  (Including  any  site  for  the  dis- 
posal of  domestic  or  industrial  solid  wastes) 
may  be  operated  within  the  boundary  of 
any  unit  of  the  National  Park  System,  other 
than— 

"(1)  a  site  which  was  operating  as  of  Sep- 
tember 1.  1984.  or 

"(2)  a  site  used  only  for  disposal  of  wastes 
generated  within  that  unit  of  the  park 
system  so  long  as  such  site  will  not  degrade 
any  of  the  natural  or  cultural  resources  of 
such  park  unit. 

"The  Secretary  of  the  Interior  shall  pro- 
mulgate regulations  to  carry  out  the  provi- 
sions of  this  subsection,  including  reasona- 
ble regulations  to  mitigate  the  adverse  ef- 
fects of  solid  waste  disposal  sites  in  oper- 
ation as  of  September  1,  1984,  upon  proper- 
ty of  the  United  States.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  is  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling] will  be  recognized  for  20  minutes 
and  the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  purpose  of  S.  1889 
is  to  amend  Public  Law  94-545  (90 
Stat.  2517)  to  provide  for  the  naming 
of  the  principal  visitor  center  at  Con- 
garee Swamp  National  Monument  in 
South    Carolina    for    conservationist 


Harry  Hampton.  A  bill  (H.R.  3996) 
with  identical  language  was  intro- 
duced by  our  colleague  Floyd  Spence 
on  September  27,  1983.  An  addition  to 
the  language  of  the  bill  would  prohibit 
commercial  waste  disposal  sites  within 
the  boundaries  of  units  of  the  Nation- 
al Park  System. 

Harry  Hampton  was  born  near  Co- 
lumbia, SC,  on  July  8,  1897,  and  died 
in  1980.  He  worked  as  a  reporter,  col- 
umnist, and  coeditor  for  the  State 
newspaper,  writing  his  "Woods  and 
Water"  column  for  more  than  30 
years. 

Until  his  death,  Harry  Hampton 
worked  tirelessly  for  the  cause  of  con- 
vervation.  In  1931,  he  helped  create 
the  South  Carolina  Game  and  Fish  As- 
sociation, and  was  active  in  the  forma- 
tion of  the  State's  wildlife  and  marine 
resources  department.  He  began  his  ef- 
forts on  behalf  of  Congaree  Swamp  in 
1954.  For  more  than  20  years,  he  at- 
tended meetings,  made  speeches, 
wrote  articles,  and  personally  escorted 
people  into  the  swamp  to  document 
trees,  birds,  and  other  wildlife,  all  to 
stimulate  and  awareness  of  the  area's 
beauty  and  value  as  a  prime  example 
of  a  southern  hardwood  forested 
swamp. 

Due  in  part  to  the  efforts  of  Harry 
Hampton  in  building  public  awareness 
and  support.  Congress  enacted  legisla- 
tion in  1976  establishing  Congaree 
Swamp  National  Monument. 

The  committee  amended  the  bill  to 
include  a  ban  on  any  new  landfills 
inside  units  of  the  National  Park 
System,  except  those  that  are  operat- 
ed solely  for  disposal  of  waste  generat- 
ed inside  the  park. 

There  are  currently  three  commer- 
cial waste  disposal  sites  within  park 
units  at  Gateway  National  Recreation 
Area,  Cape  Cod  National  Seashore, 
and  Gettysburg  National  Military 
Park. 

In  addition  there  have  been  recent 
proposals  to  use  land  within  other 
park  units  for  waste  disposal  including 
the  Cuyahoga  Valley  National  Recrea- 
tion Area. 

The  conditions  of  noise,  air  pollu- 
tion, waste  disposal  in  surrounding 
park  lands,  rat  and  other  pest  prob- 
lems, and  area  disruption  due  to  heavy 
truck  use  that  are  created  by  these 
waste  disposal  sites  have  resulted  in  a 
deep  concern  over  the  degradation  of 
park  values. 

Mr.  Speaker.  I  urge  the  House  to 
adopt  S.  1889. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1889. 

As  introduced,  this  legislation  would 
authorize  the  designation  of  a  visitor 
center  in  the  Congaree  Swamp  Nation- 
al Monument  in  the  event  that  a 
center  is  constructed.  The  designation 
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of  the  proposed  visitor  center  as  the 
•'R.E.  Hampton  Visitor  Center"  is  not 
controversial  and  supported  by  the  mi- 
nority members  of  the  Interior  Com- 
mittee. 

Section  2  of  the  bill,  added  as  an 
amendment  during  consideration  of 
the  legislation  by  the  Interior  Com- 
mittee, would  prohibit  the  operation 
of  additional  solid  waste  disposal  sites 
within  units  of  the  National  Park 
Service.  Operation  would  be  permitted 
for  most  sites  designed  for  disposal  of 
waste  generated  within  the  park  unit. 
Although  I  am  concerned  that  sec- 
tion 2  provides  for  a  broad  restriction 
on  operations  of  park  units  which  are 
currently  authorized,  I  believe  the  sec- 
tion will  address  a  problem  facing 
some  units  of  the  National  Park 
System. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  S.  1889. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  SPENCE.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  1889  which  would 
name  the  visitors  center  at  Congaree 
Swamp  National  Monument,  when 
constructed,  for  the  late  Harry  R.E. 
Hampton  of  South  Carolina.  I  am  the 
author  of  a  companion  bill,  H.R.  3996, 
in  which  all  Members  of  the  South 
Carolina  delegation  have  joined  as  co- 
sponsors. 

Mr.  Speaker,  no  individual  is  more 
responsible  for  the  establishment  of 
the  Congaree  Swamp  National  Monu- 
ment than  Harry  Hampton.  Approval 
of  this  measure  would  be  well  received 
by  everyone  familiar  with  Congaree 
and  its  background.  Not  only  does  it 
enjoy  unprecedented  support,  I  am  un- 
aware of  any  opposition  to  its  passage. 
Harry  Hampton  richly  deserves  this 
honor.  It  was  through  his  resourceful- 
ness and  presistent  efforts  that  the 
public  became  aware  of  the  unique 
character,  beauty,  and  enchantment 
of  this  great  natural  treasure. 

Mr.  Hampton,  one  of  South  Caroli- 
na's earliest  and  most  ardent  conserva- 
tionists, died  in  1980.  During  his  42- 
year  career  with  the  State  newspaper 
as  a  reporter,  columnist,  and  editor,  he 
wrote  an  outdoor  column  entitled 
"Woods  and  Waters."  He  was  instru- 
mental in  the  formation  of  the  South 
Carolina  Wildlife  Federation  and  the 
establishment  of  the  South  Carolina 
Wildlife  and  Marine  Resources  De- 
partment. 

Mr.  Hampton  began  his  efforts  in 
behalf  of  Congaree  Swamp  preserva- 
tion in  1954  and  worked  unstintingly 
to  increase  public  awareness  of  assets 
found  in  the  swamp  and  to  document 
birds,  trees  and  wildlife  present  there. 
Following  the  designation  of  the 
swamp  as  a  protected  national  monu- 
ment and  a  part  of  the  National  Park 
Service  in  1976— and.  I  would  like  to 
say  here,  I  am  very  proud  to  have  been 
the  sponsor  of  the  legislation  which 
established        the        monument— Mr. 


Hampton  continued  his  campaign, 
seeking  avenues  to  make  it  more  acces- 
sible to  the  public. 

While  others  came  to  champion  the 
cause  of  preserving  the  Congaree 
Swamp,  there  can  be  no  doubt  that 
Harry  Hampton's  contribution  to  this 
task  was  unsurpassed  and  that  his 
dedication  is  directly  responsible  for 
the  establishment  of  the  monument 
and  the  conservation  of  this  rare  natu- 
ral resource,  the  finest  remaining  ex- 
ample of  southern  bottomland  hard- 
wood forests.  The  "Harry  R.E.  Hamp- 
ton Visitors  Center"  will  recognize 
these  efforts  and  associate  his  name 
permanently  with  the  wild  and  beauti- 
ful area  that  he  loved  so  much.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1889, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to 
amend  the  act  authorizing  the  estab- 
lishment of  the  Congaree  Swamp  Na- 
tional Monument  to  provide  that  at 
such  time  as  the  principal  visitor 
center  is  established,  such  center  shall 
be  designated  as  the  Harry  R.E. 
Hampton  Visitor  Center'  and  for  other 
purposes.  " 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  extend  their  remarks  on  the 
Senate  bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


INCLUSION  OF  WASHINGTON 
SQUARE  AREA  IN  PHILADEL- 
PHIA IN  THE  INDEPENDENCE 
NATIONAL  HISTORIC  PARK 
AREA 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2768)  to  provide  for  the 
inclusion  of  the  Washington  Square 
area  within  Independence  National 
Historical  Park,  and  for  other  pur- 
poses, as  amended. 
The  clerk  read  as  follows: 

H.R.  2768 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  June  28.  1948  (62  Stat.  1061;  16  U.S.C. 
470m  at  seq.).  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 

•Sec.  8.  (a)  The  area  known  as  Washing- 
ton Square'  (bounded  generally  by  Walnut 


Street  on  the  north.  Sixth  Street  on  the 
east,  and  the  intersecting  streets  named 
■Washington  Square'  on  the  west  and  south) 
is  hereby  included  within  the  Independence 
National  Historical  Park. 

••(b)  The  Secretary  of  the  Interior  is  au- 
thorized to  enter  into  a  cooperative  agree- 
ment with  the  city  of  Philadelphia  (acting 
through  its  designated  agency,  the  Fair- 
mont Park  Commission)  to  provide  techni- 
cal assistance  in  the  preservation  and  inter- 
pretation of  the  property  known  as  Wash- 
ington Square.  Such  agreement  shall  con- 
tain, but  shall  not  be  limited  to.  provisions 
that  the  Secretary,  through  the  National 
Park  Service,  shall  have  right  of  access  at 
aU  reasonable  times  to  all  public  portions  of 
the  property  for  the  purpose  of  conducting 
visitors  through  the  grounds  and  interpret- 
ing them  to  the  public,  and  that  no  major 
changes  or  alterations  shall  be  made  in  the 
property,  including  its  buildings  and 
grounds,  except  by  mutual  agreement  be- 
tween the  Secretary  and  the  city." 

The  SPEAKER  pro  tempore.   Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
LiNGl  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2768  was  intro- 
duced by  our  good  friend  Tom  Fogli- 
ETTA  on  April  27,  1983. 

H.R.  2768,  as  introduced,  would  have 
added  the  area  known  as  Washington 
Square  to  the  Independence  National 
Historical  Park.  Washington  Square  is 
adjacent  to  Independence  Square  and 
is  owned  by  the  city  of  Philadelphia. 

Capt.  Thomas  Holmes.  William 
Penn's  chief  surveyor,  laid  out  the  city 
of  Philadelphia  with  five  public 
squares,  named  in  customary  Quaker 
tradition  for  their  locations  in  the 
city.  These  squares  still  exist  today,  al- 
though the  names  have  been  changed. 
They  are  Penn  (Centre)  Square; 
Washington  (Southeast)  Square; 
Franklin  (Northeast)  Square;  Logan 
(Northwest)  Circle,  formerly  a  square; 
and  Rittenhouse  (Southeast)  Square. 
Independence  Square  dates  from  a 
later  period,  having  been  planned  in 
1730. 

Washington  Square  covered  "6  acres 
and  2  roads"  and  was  a  field  through 
which  a  brook  curved  from  near  its 
northwest  corner  to  its  eastern  bound- 
ary. In  1706  it  was  designated  by  city 
council  "for  a  common  publick  bury- 
ing ground,"  a  place  for  all  strangers 
or  others  who  might  not  conveniently 
be  laid  in  particular  enclosures  appro- 
priated by  certain  religious  societies 
for  that  purpose. 


Washington  Square  is  the  burial 
place  for  more  than  2,000  unknown 
Revolutionary  War  dead.  Some  of 
those  buried  in  Washington  Square 
died  from  their  wounds  or  disease  in 
Independence  Hall  itself,  which  had 
been  turned  into  a  prison  during  the 
British  occupation.  Buried  there  were 
also  many  of  the  Acadians  and  many 
victims  of  the  yellow  fever  epidemic  of 
1793.  In  1815,  it  was  turned  into  a  park 
and  trees  were  planted  by  a  noted 
French  botanist,  Francois  Andre  Mi- 
chaus. 

In  1952,  the  long-forgotten  history 
of  the  square  was  brought  to  light. 
Plans  were  made  for  the  creation  of 
the  memorial  to  these  unknown  sol- 
diers of  the  American  Revolution.  The 
city  of  Philadelphia  went  to  great 
effort  to  refurbish  Washington  Square 
for  dedication  to  the  Unknown  Soldier 
of  the  American  Revolution.  That 
work  was  completed  and  the  dedica- 
tion was  held  on  June  28,  1957. 

Mr.  Speaker,  in  spite  of  all  of  the  ef- 
forts of  the  city  of  Philadelphia,  the 
historical  value  of  Washington  Square 
as  a  monument  to  the  valor  of  our 
Revolutionary  soldiers  has  never  been 
recognized  at  a  national  level. 

The  bill  introduced  by  Tom  Fogli- 
ETTA  would  have  done  that,  by  adding 
Washington  Square  to  Independence 
National  Historical  Park  to  be  admin- 
istered by  the  Park  Service.  However, 
the  administration  has  opposed  H.R. 
2768  as  introduced.  The  primary 
reason  given  for  opposing  the  bill  was 
the  development  costs  associated  with 
construction  to  bring  Washington 
Square  up  to  national  park  standards. 
As  a  result  the  Committee  on  Interior 
and  Insular  Affairs  adopted  an  amend- 
ment which  would  include  Washing- 
ton Square  within  the  boundary  of  In- 
dependence National  Historical  Park 
but  would  limit  the  National  Park 
Service  involvement  to  that  of  provid- 
ing technical  assistance  to  the  city  of 
Philadelphia.  This  will  grant  the  na- 
tional recognition  that  Washington 
Square  deserves  and  overcome  the  ad- 
ministration's objections  by  eliminat- 
ing the  major  expenses  of  upgrading 
the  area. 

Mr.  Speaker,  I  urge  H.R.  2768  be  en- 
acted. 

D  1310 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  I  rise  in  support  of 
H.R. 2768. 

Madam  Speaker,  this  legislation  will 
authorize  the  acquisition  of  an  impor- 
tant addition  to  the  Independence  Na- 
tional Historical  Park  in  Philadelphia. 
Under  this  bill,  the  park  will  be  ex- 
panded to  include  the  area  known  as 
Washington  Square,  which  is  an  area 
of  historical  significance  because  it  is 
the  burial  site  of  thousands  of  Revolu- 
tionary War  soldiers.  In  addition,  the 


addition  will  provide  a  logical  expan- 
sion of  the  park  to  an  area  adjacent  to 
the  current  park  site. 

During  committee  consideration  of 
this  legislation,  amendments  were 
adopted  to  authorize  the  National 
Park  Service  to  provide  technical  as- 
sistance to  the  city  of  Philadelphia  to 
aid  in  preservation  and  interpretation 
of  Washington  Square  while  eliminat- 
ing the  requirement  of  major  Federal 
expenses  to  renovate  the  square. 

Madam  Speaker,  I  believe  this  legis- 
lation will  provide  an  important  addi- 
tion to  our  national  park  system  in  a 
city  which  was  home  to  the  birth  of 
the  independence  movement  of  our 
Nation.  For  these  reasons,  I  urge  my 
colleagues  to  support  this  legislation 
and  commend  our  colleagues  from 
Pennsylvania  for  bringing  the  need  for 
this  legislation  to  the  attention  of  the 
Congress. 

Mr.  SEIBERLING.  Madam  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Ms. 
Oakar).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ohio 
[Mr.  Seiberling]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2768,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Madam  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  extend  their  remarks  in 
the  Record  on  the  bill  just  considered 
and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


FIRE  ISLAND  NATIONAL  SEA- 
SHORE AMENDMENTS  ACT  OF 
1983 

Mr.  SEIBERLING.  Madam  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3697)  to  modify  Federal 
land  acquisition  and  disposal  policies 
carried  out  with  respect  to  Fire  Island 
National  Seashore,  and  for  other  pur- 
poses, as  amended: 

The  Clerk  read  as  follows: 
H.R.  3697 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assem.bled,  That  this 
Act  may  be  cited  as  the  Fire  Island  Nation- 
al Seashore  Amendments  Act  of  1984". 

Sec.  2.  Section  of  the  Act  entitled  'An  Act 
to  establish  the  Fire  Island  National  Sea- 
shore, and  for  other  purposes",  approved 
September   11,   1964  (16  U.S.C.  459e-l).  Is 


amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

•■(h)(1)(A)  The  Secretary  shall  sell  any 
property  described  in  subparagraph  (B)  of 
this  paragraph  acquired  by  condemnation 
under  this  Act  to  the  highest  bidder:  except 
that— 

••(i)  no  property  shall  be  sold  at  less  than 
its  fair  market  value:  and 

••(ii)  no  property  shall  be  sold  unless  it  is 
sold  subject  to  covenants  or  other  restric- 
tions that  will  ensure  that  the  use  of  such 
property  conforms— 

••(I)  to  the  standards  specified  in  regula- 
tions issued  under  section  3(a)  of  this  Act 
which  are  in  effect  at  the  time  of  such  sale, 
and 

••(II)  to  any  approved  zoning  ordinance  or 
amendment  thereof  to  which  such  property 
is  subject. 

••(B)  The  property  referred  to  in  subpara- 
graph (A)  of  this  paragraph  is  any  property 
within  the  boundaries  of  the  national  sea- 
shore as  delineated  on  the  map  mentioned 
in  section  1  except— 

"(i)  property  within  the  Dune  district  re- 
ferred to  in  subsection  (g)  of  this  section: 

••(ii)  beach  or  waters  and  adjoining  land 
within  the  exempt  communities  referred  to 
in  the  first  sentence  of  subsection  (e)  of  this 
section:  and 

••(iii)  property  within  the  eight-mile  area 
described  in  the  second  sentence  of  subsec- 
tion (e)  of  this  section:  and 

••(iv)  any  property  acquired  prior  to  Octo- 
ber 1,  1982.  that  the  Secretary  determines 
should  be  retained  to  further  the  purpose  of 
this  Act. 

-(2)  Notwithstanding  any  other  provision 
of  law,  all  moneys  received  from  sales  under 
paragraph  (1)  of  this  subsection  may  be  re- 
tained and  shall  be  available  to  the  Secre- 
tary, without  further  appropriation,  only 
for  purposes  of  acquiring  property  under 
this  Act. 

•  (i)(l)  Upon  or  after  the  commencement 
of  any  action  for  condemnation  with  respect 
to  any  property  under  this  Act,  the  Secre- 
tary, through  the  Attorney  General  of  the 
United  States,  may  apply  to  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  New  York  for  a  temporary  restrain- 
ing order  or  injunction  to  prevent  any  use 
of.  or  construction  upon,  such  property 
that— 

••(A)  fails,  or  would  result  in  a  failure  of 
such  property,  to  conform  to  the  standards 
specified  in  regulations  issued  under  section 
3(a)  of  this  Act  in  effect  at  the  time  such 
use  of  construction  began;  or 

••(B)  in  the  case  of  undeveloped  tracts  in 
the  Dune  district  referred  to  in  subsection 
(g)  of  this  section,  would  result  in  such  un- 
developed property  not  being  maintained  in 
its  natural  state. 

••(2)  Any  temporary  restraining  order  or 
injunction  issued  pursuant  to  such  an  ap- 
plication shall  terminate  in  accordance  with 
the  provisions  of  Section  3(g)  of  this  Acl.^'. 
Sec.  3.  Section  3(e)  of  the  Act  entitled  An 
Act  to  establish  the  Fire  Island  National 
Seashore,  and  for  other  purposes',  ap- 
proved September  11.  1964  (16  U.S.C.  459e- 
2(e)),  is  amended  to  read  as  follows: 

••(e)  In  the  case  of  any  property,  including 
improved  property  but  excluding  undevel- 
oped property  in  the  Dune  district  referred 
to  in  section  2(d)  of  this  Act,  with  respect  to 
which  the  Secretary's  authority  to  acquire 
by  condemnation  has  been  suspended  under 
this  Act  if— 

••(1)  such  property  is,  after  the  date  of  the 
enactment  of  the  Fire  Island  National  Sea- 
shore Amendments  Act  of  1984.  made  the 
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subject  of  a  variance  under,  or  becomes  for 
any  reason  an  exception  to.  any  applicable 
zoning  ordinance  approved  under  this  sec- 
tion: and 

■  (2)  such  variance  or  exception  results,  or 
will  result,  in  such  property  being  used  in  a 
manner  that  fails  to  conform  to  any  applica- 
ble standard  contained  in  regulations  of  the 
Secretary  issued  pursuant  to  this  section 
and  in  effect  at  the  time  such  variance  or 
exception  took  effect: 

then  the  suspension  of  the  Secretary's  au- 
thority to  acquire  such  property  by  condem- 
nation shall  automatically  cease.". 

Sec.  4.  Subsection  (b)  of  section  3  of  the 
Act  entitled  'An  Act  to  establish  the  Fire 
Island  National  Seashore,  and  for  other  pur- 
poses", approved  September  11.  1964  (16 
U.S.C.  459e-2(b))  is  amended  by  striking  out 
"by  means  or  acreage,  frontage,  and  setback 
requirements."  and  inserting  "by  means  of 
limitations  or  restrictions  on  the  size,  loca- 
tion or  use  of  any  commercial,  residential, 
and  other  structures.  In  accomplishing 
these  objectives,  such  standards  shall  seek 
to  reconcile  the  population  density  of  the 
seashore  at  the  time  of  enactment  of  the 
Fire  Island  National  Seashore  Amendrnents 
Act  of  1984  with  the  protection  of  the  natu- 
ral resources  of  the  Seashore  consistent 
with  the  purposes  for  which  it  has  been  es- 
tablished as  provided  by  this  Act." 

Sec.  5.  Section  3  of  the  Act  entitled  "An 
Act  to  establish  the  Fire  Island  National 
Seashore,  and  for  other  purposes',  ap- 
proved September  11.  1984  (16  U.S.C.  459e- 
2)  is  amended  by  adding  the  following  new 
subsection  (g)  after  subsection  (f): 

•■(g)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  of  the  Interior, 
acting  through  the  Attorney  General  of  the 
United  States,  may  apply  to  the  United 
States  District  Court  for  the  Eastern  Dis- 
trict of  New  York  for  a  temporary  restrain- 
ing order  or  injunction  to  prohibit  the  use 
of.  including  construction  upon,  any  proper- 
ty within  the  seashore  in  a  manner  that— 

"(1)  will  cause  or  is  likely  to  cause  signifi- 
cant harm  to  the  natural  resources  of  the 
seashore,  or 

■(2)  is  inconsistent  with  the  purposes  for 
which  the  seashore  was  established. 
Except  to  the  extent  the  Court  may  deem 
necessary  in  extraordinary  circumstances, 
no  such  order  or  injunction  shall  continue 
in  effect  for  more  than  180  days.  During  the 
period  of  such  order  or  injunction,  the  Sec- 
retary shall  diligently  and  in  good  faith  ne- 
gotiate with  the  owner  of  the  property  to 
assure  that  following  termination  of  the 
order  or  injunction,  the  inconsistent  use  is 
abated  or  the  significant  harm  to  the  natu- 
ral resources  is  mitigated.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Madam  Speaker. 
I  yield  such  time  as  he  may  consume 


to  the  gentleman  from  New  York  [Mr. 
Downey],  the  author  of  this  legisla- 
tion. 

Mr.  DOWNEY  of  New  York.  Madam 
Speaker.  I  want  to  first  thank  the  dis- 
tinguished floor  manager  for  his  out- 
standing and  continued  commitment 
to  the  Fire  Island  National  Seashore. 
He  braved  some  of  the  foulest  spring 
weather  in  my  memory  to  visit  the 
beach  in  April  and  his  subcommittee 
held  a  local  hearing  that  day  to  give 
the  residents  an  opportunity  to  voice 
their  views  on  my  legislation,  H.R. 
3697.  In  July  his  subcommittee  once 
held  a  hearing  in  Washington  and 
heard  testimony  from  local  residents 
and  the  administration.  His  efforts 
have  truly  been  outstanding  as  well  as 
those  of  my  staff,  in  particular  Dan 
Morowitz. 

The  bill  we  have  before  us  today  rep- 
resents a  bipartisan  effort  that  will  go 
far  to  protect  and  preserve  Fire  Island 
for  the  use  and  enjoyment  of  future 
generations.  The  legislation  is  support- 
ed by  the  Fire  Island  Association,  the 
largest  group  of  inholders  within  the 
seashore,  the  local  municipalities,  and 
the  administration.  Concerns  that 
were  raised  during  public  hearings 
both  on  Long  Island  and  in  Washing- 
ton over  provisions  in  the  original  leg- 
islation and  over  amendments  pro- 
posed by  the  administration  have  been 
addressed.  I  believe  that  the  passage 
of  this  legislation  will  guarantee  that 
one  of  the  last  relatively  unspoiled 
natural  barrier  islands  in  the  North- 
east will  not  fall  prey  to  reckless  devel- 
opment. 

Indeed,  Fire  Island  is  a  unique  re- 
source. It  is  located  only  50  miles  from 
New  York  City  and  has  one  of  the 
finest  ocean  beaches  in  the  world.  It 
also  has  magnificent  dunes  and  spec- 
tacular maritime  forests  including  the 
famous  Sunken  Forest  Preserve. 
Within  the  boundaries  of  the  seashore 
are  18  small  communities  that  primari- 
ly consist  of  single-family  homes  and 
cottages.  In  1964,  Congress  acted  to 
create  the  Fire  Island  National  Sea- 
shore to  protect  and  preserve  this  bar- 
rier beach  for  the  use  and  enjoyment 
of  future  generations. 

Under  the  provisions  of  the  original 
Fire  Island  legislation,  the  residents 
could  keep  their  property  SUid  the 
local  governments  would  retain  their 
zoning  authority  over  Fire  Island's  un- 
incorporated communities.  However, 
the  act  also  stated  that  the  private  use 
and  development  of  property  had  to 
be  carried  out  in  compliance  with  local 
zoning  regulations  which  conformed 
to  guidelines  set  forth  by  the  Secre- 
tary of  the  Interior.  The  Secretary 
was  made  a  partner  in  this  zoning 
process  because  of  his  trust  responsi- 
bilities to  protect  the  resources  for 
which  the  seashore  was  established. 

In  1982,  the  Fire  Island  residents 
came  to  me  with  a  problem.  The  mech- 
anisms set  up  by  the  Congress  to  pre- 


serve the  manmade  and  natural  envi- 
ronments of  Fire  Island  were  not 
working.  Illegal  development  was 
taking  place  in  spite  of  the  enforce- 
ment powers  given  to  the  Secretary. 
The  seashore  was  being  spoiled  by 
commercial  development  that  was 
coming  in  the  form  of  bars,  discos,  res- 
taurants, and  the  conversion  of  single- 
family  residences  to  multifamily  dwell- 
ings. On  behalf  of  Fire  Islands  resi- 
dents I  introduced  legislation  last  July 
designed  to  protect  the  quality  of  their 
communities  and  the  natural  re- 
sources of  the  seashore. 

H.R.  3697  sets  forth  an  effective  yet 
equitable  enforcement  mechanism  by 
allowing  the  Secretary  to  sell  the 
property  he  acquires  through  a  con- 
demnation procedure  established  in 
the  original  Fire  Island  legislation. 
The  money  acquired  from  the  sale  of 
the  property— which  must  be  equiva- 
lent to  the  fair  market  value— would 
go  into  a  special  fund  which  would  be 
used  for  future  enforcement  actions. 
The  protection  of  Fire  Island,  then, 
would  not  come  at  the  expense  of  the 
taxpayer  and  valuable  property  would 
be  returned  to  the  tax  rolls. 

Over  the  summer  I  worked  with  the 
subcommittee,  the  Department  of  the 
Interior,  and  the  residents  to  enhance 
the  original  provisions  of  H.R.  3697. 
The  amended  legislation  will  allow  the 
Park  Director  to  initiate  a  180-day 
cooling  off  period  before  he  proceeds 
with  a  condemnation.  This  cooling  off 
period  will  provide  the  Park  Director 
and  the  property  owner  valuable  time 
to  negotiate  on  the  ways  in  which  the 
property  under  discussion  can  be 
brought  into  compliance  with  zoning 
regulations.  With  this  amendment, 
both  time  and  money  will  be  saved.  I 
am  confident  it  will  cut  down  on  the 
number  of  acquisitions  the  Park  Serv- 
ice will  have  to  make. 

Many  residents  have  voiced  concern 
over  the  original  injunctive  authority 
in  H.R.  3697.  The  minority  offered  an 
amendment  that  the  subcommittee  ac- 
cepted that  I  believe  will  answer  the 
concerns  of  the  residents.  It  places  a 
180-day  cap  on  the  injunction  that  the 
Secretary  will  receive  when  he  begins 
a  condemnation  proceeding. 

Finally,  the  legislation  will  now  ad- 
dress one  of  the  islands  most  serious 
threats— a  burgeoning  population  and 
a  continued  decrease  in  available  phys- 
ical space.  This  situation  has  brought 
on  the  illegal  conversion  of  single- 
family  homes  into  multiple  family 
dwellings.  The  hidden  cost  of  these  il- 
legal conversions  will  be  immense.  The 
labyrinth  of  sewer  hookups,  electrical 
lines,  and  water  lines  for  these  struc- 
tures will  only  hasten  beach  erosion 
and  aggravate  storm  damage.  This 
amendment  will  refocus  the  standards 
for  the  development  of  zoning  guide- 
lines on  development  and  population 
density  factors  that  affect  the  potable 


water,  open  space,  waste  disposal,  and 
similar  capacities  of  the  island's  ecolo- 
gy. 

Today  we  have  a  chance  to  restore 
the  Secretary's  power  to  maintain  the 
delicate  balance  between  nature  and 
man's  activities  on  Fire  Island.  Fire 
Island  stan<js  in  constant  danger  from 
the  devastating  winds  and  surf  of  the 
Atlantic  Ocean.  It  need  not  face  the 
added  threat  of  reckless  human  devel- 
opment. The  1964  act  was  designed  to 
preserve  "the  use  for  future  genera- 
tions certain  relatively  unspoiled  and 
undeveloped  beaches."  My  legislation 
will  help  the  National  Park  Service  ac- 
complish that  essential  mission  and  I 
strongly  urge  my  colleagues  to  support 
H.R. 3697. 

Mr.  SEIBERLING.  Madam  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker.  H.R.  3697  would 
amend  the  act  establishing  Fire  Island 
National  Seashore,  to  modify  Federal 
land  acquisition  and  disposal  policies 
carried  out  with  respect  to  the  sea- 
shore. Our  good  friend  and  colleague 
Tom  Downey  introduced  H.R.  3697  on 
July  28.  1983. 

The  Fire  Island  National  Seashore, 
NY,  was  established  by  the  Congress 
in  1964  to  preserve  and  protect  one  of 
the  last  relatively  unspoiled  natural 
barrier  islands  in  the  Northeast  for 
the  use  and  enjoyment  of  future  gen- 
erations. 

The  legislation  provides  for  Park 
Service  management  standards  and  for 
private  ownership  within  the  bound- 
aries of  the  seashore.  The  formula  rec- 
ognizes the  zoning  authority  of  local 
government  as  well  as  the  trust  re- 
sponsibility of  the  Secretary  of  the  In- 
terior to  protect  park  resources.  Ac- 
cordingly, the  Secretary  is  restrained 
in  his  exercise  of  the  power  of  eminent 
domain  to  acquire  property  within  the 
seashore  as  long  as  an  approved 
zoning  plan  is  in  effect. 

The  Secretary  was  required  by  the 
act  to  establish  standards  for  develop- 
ment of  local  zoning  ordinances  and  to 
approve  such  ordinances.  To  date  no 
local  zoning  ordinances  have  been  ap- 
proved by  the  Secretary. 

The  guidelines  for  such  standards  in 
the  act  have  been  called  into  question 
by  many  people  in  the  area.  These 
guidelines  related  to  acreage,  frontage, 
and  setback  requirements  have  been 
criticized  as  being  of  very  limited  value 
in  meeting  the  special  zoning  needs  of 
the  Fire  Island  communities. 

The  implementation  of  this  proce- 
dure has  been  a  focal  point  of  contro- 
versy since  enactment.  On  the  one 
hand,  it  has  been  alleged  by  some  that 
the  National  Park  Service  has  been 
too  quick  to  condemn  and  acquire 
property  developed  either  in  direct 
violation  of  local  zoning  or  under  an 
exception  or  variance  to  zoning  codes. 
On  the  other  hand,  there  are  those 
who  maintain  that  the  National  Park 


Service  has  been  ineffective  in  control- 
ling adverse  developments  within  the 
seashore. 

Unfortunately,  the  only  method 
available  to  the  Park  Service,  under 
the  provisions  of  the  act  of  1964,  to 
control  improper  development  has 
been  to  condemn  the  property  that  is 
being  used  in  violation  of  local  zoning 
laws.  This  is  of  limited  utility  not  only 
because  it  has  seemed  improper  to  use 
such  a  severe  approach  for  minor  vio- 
lations, but  because  of  its  cost. 

Several  citizen  groups  and  town 
leaders  from  Fire  Island  have  urged, 
for  several  years,  that  amendments  be 
made  to  the  act  establishing  Fire 
Island  National  Seashore  that  would: 

First,  specifically  authorize  the  use 
of  injunction  powers  as  a  means  of 
quickly  responding  to  adverse  develop- 
ment. 

Second,  mandate  the  resale,  with 
protective  covenants,  of  property  con- 
demned because  of  proven  violations 
of  zoning  standards  and  the  sale  pro- 
ceeds be  retained  by  the  park  for  use 
in  implementing  the  provisions  of  the 
act. 

Third,  establish  a  process  by  which 
the  NPS  would  certify  whether  or  not 
a  nonconforming  structure  might 
harm  the  park  resources,  thereby 
avoiding  automatic  condemnation 
action  for  minor  zoning  violations. 
These  citizens  recommendations  were 
incorporated  into  H.R.  3697. 

The  Committee  on  Interior  and  In- 
sular Affairs  amended  H.R.  3697  to 
meet  objections  raised  by  the  adminis- 
tration by  limiting  any  injunction  that 
a  court  might  issue  to  no  more  than 
180  days;  clarifying  the  provisions  for 
resale  by  stipulating  that  any  sale 
must  be  to  the  highest  bidder,  must  be 
sold  at  or  above  the  fair  market  value, 
and  must  be  sold  with  appropriate  re- 
strictions to  the  use  of  property  to 
ensure  protection  of  the  seashore:  and 
establishing  new  guidelines  for  the 
Secretary  on  which  to  base  the  new 
regulations  required  to  govern  zoning 
within  the  seashore  that  would  re- 
quire standards  that  reconcile  popula- 
tion density  with  the  protection  of  the 
natural  resources  of  the  seashore. 

Madam  Speaker.  I  urge  enactment 
of  this  legislation. 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  rise  in  strong  support  of  H.R.  3697. 

I  would  like  to  compliment  the  gen- 
tleman from  New  York  for  his  strong 
leadership  in  this  role  for  the  Fire 
Island  Amendments  of  1984. 

As  the  gentleman  from  Ohio  has 
mentioned  in  his  opening  statement, 
the  committee  did  adopt  amendments 
that  took  away  the  objections  of  the 
administration,  that  were  urged  by  the 
gentleman  from  New  York  [Mr. 
Carney]. 

I  would  also  urge  the  Interior  De- 
partment  now   to   consider  promptly 


the  local  zoning  ordinance  which  was 
necessary  for  local  residents  to  be  in 
compliance  with  the  law. 

This  is  a  good  piece  of  legislation 
and  I  recommended  its  passage. 

Madam  Speaker,  I  yield  back  the 
balance  of  my  time. 

GENERAL  LEAVE 

Mr.  SEIBERLING.  Madam  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  extend  their  remarks  on 
the  bill  being  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Madam  Speaker. 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3697.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PIKE  NATIONAL  FOREST,  CO. 
BOUNDARY  MODIFICATION 

Mr.  SEIBERLING.  Madam  Speaker, 
I  move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3601)  to  modify  the 
boundary  of  the  Pike  National  Forest 
in  the  State  of  Colorado,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 3601 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  In  order  to  provide  for  the 
more  efficient  administration  of  certain 
Federal  lands  in  the  vicinity  of  Waterton 
Canyon.  South  Platte  River  in  the  State  of 
Colorado,  the  exterior  boundary  of  the  Pike 
National  Forest  is  hereby  modified  as  shown 
on  Department  of  Agriculture.  Forest  Serv- 
ice maps  entitled  "Boundary  Modification. 
Pike  National  "Forest",  dated  March  1981. 
The  maps  and  legal  description  of  the 
boundary  of  such  lands  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture  and  the  Director  of  the 
Bureau  of  Land  Management.  Department 
of  the  Interior,  and  appropriate  field  offices 
of  those  agencies. 

Sec.  2.  All  public  lands  brought  within  the 
boundary  of  the  Pike  National  Forest  as  a 
result  of  the  boundary  modification  set 
forth  in  the  first  section  of  this  Act  (com- 
prising about  2.869  acres  and  currently  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment. E)epartment  of  the  Interior)  are 
hereby  added  to  the  Pike  National  Forest, 
and  shall  be  administered  in  accordance 
with  the  laws,  rules,  and  regulations  appli- 
cable with  respect  to  lands  in  the  National 
Forest  System. 

Sec.  3.  Nothing  in  this  Act  shall  affect 
valid  existing  rights,  or  interests  in  existing 
land   use   authorizations,   except   that   any 
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such  right  or  authorization  shall  be  admin- 
istered by  the  agency  having  jurisdiction  of 
the  land  after  the  enactment  of  this  Act  in 
accordance  with  section  2  of  this  Act  and 
other  applicable  law.  Reissuance  of  any 
such  authorization  shall  be  in  accordance 
with  applicable  law  and  the  regulations  of 
the  agency  having  jurisdiction,  except  that 
the  change  of  administrative  jurisdiction  re- 
sulting from  the  enactment  of  this  Act  shall 
not  in  itself  constitute  a  basis  for  denying 
the  renewal  or  reissuance  of  any  such  au- 
thorization. 

Sec  4.  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-9).  the  boundary  of  the 
Pike  National  Forest,  as  modified  by  the 
first  section  of  this  Act.  shall  be  treated  as 
if  it  were  the  boundary  of  that  forest  as  of 
January  1.  1965. 

Sec.  5.  (a)  section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271-1287)  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof— 

•(90)  Horsepasture.  North  Carolina.— The 
segment  from  Bohaynee  Road  (N.C.  281) 
downstream  to  Lake  Jocassee.". 

(b)  Section  5(b)(3)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof; 
"The  study  of  the  river  named  in  paragraph 
(90)  of  subsection  (a)  shall  be  completed  not 
later  than  three  years  after  the  date  of  the 
enactment  of  this  sentence.". 

(c)  The  first  paragraph  (4)  in  section  5(b) 
of  such  Act  is  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "There  are  au- 
thorized to  be  appropriated  for  the  purpose 
of  conducting  the  study  of  the  river  named 
in  paragraph  (90)  such  sums  as  may  be  nec- 
essary". The  second  paragraph  (4)  in  such 
section  5(b)  and  paragraph  (5)  in  such  sec- 
tion 5(b)  are  redesignated  as  paragraphs  (5) 
and  (6)  respectively. 

Sec.  6.  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Alaska  [Mr. 
Young]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Madam  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Speaker,  H.R.  3601  as  re- 
ported by  the  Committee  on  Interior 
and  Insular  Affairs,  does  two  things: 

First,  it  adjusts  the  boundary  of  the 
Pike  National  Forest,  in  Colorado,  in  a 
manner  requested  by  the  administra- 
tion in  order  to  promote  more  efficient 
management  of  the  Federal  lands  in- 
volved. The  new  effect  is  to  add  to  the 
national  forest,  and  thus  to  manage- 
ment by  the  Forest  Service,  some  2,869 
acres  of  public  lands  now  managed  by 
the  Bureau  of  Land  Management  in 
the  Department  of  the  Interior.  This 
administration  proposal  is  the  result 


of  a  joint  study  by  the  Forest  Service 
and  Interior  Department  aimed  at 
streamlining  management  of  lands  in 
locations  such  as  these,  where  consoli- 
dation into  one  agency's  hands  will  be 
more  efficient. 

Second,  the  bill  provides  for  a  3-year 
study  of  a  portion  of  the  Horsepasture 
River,  in  North  Carolina,  for  possible 
designation  as  a  part  of  the  Wild  and 
Scenic  Rivers  System.  The  4  miles  of 
the  river  which  would  be  studied  in- 
clude a  steep  drop  off  the  Blue  Ridge 
escarpment  through  rocky  gorges 
before  the  river  crosses  the  State  line 
into  South  Carolina.  This  stretch  in- 
cludes several  noted  waterfalls,  and  is 
a  major  tourist  attraction.  Our  com- 
mittee believes  that  it  is  an  appropri- 
ate river  to  be  studied  for  possible  na- 
tional recognition  through  addition  to 
the  Wild  and  Scenic  Rivers  System. 

Madam  Speaker,  this  is  a  simple  and 
straightforward  bill,  and  I  urge  its  ap- 
proval. 

D  1320 

Mr.  YOUNG  of  Alaska.  Madam 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  rise  in  support  of  H.R.  3601  but 
with  some  reservations. 

The  bill  as  introduced  would  extend 
the  boundary  of  the  Pike  National 
Forest  in  Colorado  to  provide  for  more 
efficient  administration  of  certain 
Federal  lands  in  the  vicinity  of  a  water 
development  project.  The  bill  has  the 
full  support  of  the  affected  agencies 
and  local  communities. 

However,  last  week,  in  our  full  com- 
mittee, the  gentleman  from  North 
Carolina  [Mr.  Clarke]  introduced  an 
amendment  to  the  bill  adding  a  totally 
unrelated  matter.  His  amendment  pro- 
vides for  a  study  of  the  Horsepasture 
River  in  North  Carolina  to  determine 
whether  or  not  it  should  be  added  to 
the  Wild  and  Scenic  Rivers  System. 

It  is  my  understanding  that  the  river 
is  highly  scenic  and  a  popular  recrea- 
tion site.  However,  it  is  also  my  under- 
standing that  there  is  a  small  hydro- 
electric project  proposed  in  the  area 
which  the  amendment  would  stop. 

We  have  not  had  an  opportunity  to 
hear  from  proponents  of  the  project 
and,  therefore,  have  little  information 
on  which  to  judge  the  merits  of  the 
amendment. 

I  appreciate  the  gentleman's  desire 
to  respond  to  local  interests  and  I 
shall  not  oppose  the  bill.  However,  I 
hope  that  a  more  complete  airing  of 
the  matter  can  take  place  so  that  it 
does  not  delay  or  kill  an  otherwise 
meritorious  bill. 

Mr.  SEIBERLING.  Madam  Speaker, 
let  me  reiterate  that  this  bill  provides 
for  a  study.  It  does  not  designate  this 
river  as  a  wild  and  scenic  river,  but 
merely  provides  for  a  study.  One  of 
the  things  a  study  will  undertake,  at 
least  that  is  our  intent,  is  a  study  of 
any   hydropower   conflicts   that   may 


arise  if  it  were  designated  a  wild  and 
scenic  river. 

The  addition  of  this  provision  to  the 
bill  was  due  to  the  energetic  activity  of 
our  colleague  from  North  Carolina, 
Mr.  Jamie  Clarke,  and  the  high 
regard  in  which  we  hold  him. 

Therefore,  I  now  yield  to  the  gentle- 
man from  North  Carolina  [Mr. 
Clarke]  such  time  as  he  may  con- 
sume, since  he  is  the  author  of  that 
section  of  the  bill. 

Mr.  CLARKE.  Madam  Speaker,  H.R. 
3601  is  important  to  my  district  in 
western  North  Carolina  because  one  of 
the  most  scenic  rivers  in  Eastern 
America  is  threatened  with  destruc- 
tion by  a  small  hydroelectric  project. 

The  Horsepasture  River  drops  1,700 
feet  in  4  miles  off  the  Blue  Ridge  es- 
carpment in  western  North  Carolina, 
just  above  the  South  Carolina  line.  In 
this  drop  there  are  five  magnificent 
waterfalls.  Hundreds  of  visitors  from 
North  Carolina,  South  Carolina,  Geor- 
gia, and  other  States  come  every  week 
to  visit  and  enjoy  the  river.  Several 
unusual  species  of  rhododendron  grow 
in  profusion  in  the  gorge. 

The  land  adjoining  the  river-  is 
owned  by  the  U.S.  Forest  Service,  the 
Carrasan  Power  Co.,  which  has  pur- 
chased some  900  acres,  and  a  subsidi- 
ary of  the  Duke  Power  Co.  which  owns 
the  lower  portion  where  the  river 
enters  Lake  Jacassee,  a  cooling  lake 
for  Duke's  nuclear  powerplant. 

Duke  has  publicly  stated  that  it 
needs  no  additional  power  until  the 
turn  of  the  century,  and  is  taking  no 
position  on  the  project. 

The  proposed  power  development 
would  divert  most  of  the  water 
through  a  pipeline  2.5  miles  to  a  pow- 
erhouse near  the  bottom  of  the  river. 
The  lower  part  of  the  gorge,  which 
contains  virgin  timber,  has  been  desig- 
nated as  a  Society  of  American  Forest- 
ers Natural  Area  and  as  a  North  Caro- 
lina Natural  Heritage  Area. 

The  project  appears  to  be  motivated 
primarily  by  the  5-year  accelerated 
writeoff  of  investment  and  the  18-  to 
21 -percent  investment  tax  credit  per- 
mitted to  individuals  and  groups  under 
the  Public  Utilities  Regulatory  Proce- 
dures Act  of  1978. 

At  the  request  of  the  administration, 
H.R.  3601  adds  2,869  acres  of  Bureau 
of  Lands  Management  land  to  the  Pike 
National  Forest  in  Colorado.  H.R.  3601 
also  provides  for  a  study  of  4  miles  of 
the  Horsepasture  River  in  North  Caro- 
lina for  possible  inclusion  in  the  Wild 
and  Scenic  Rivers  System. 

A  great  many  people  in  my  district 
and  in  upper  South  Carolina  and 
Georgia  and  elsewhere  are  concerned 
about  the  possible  loss  of  this  river 
which  contains  probably  the  most 
beautiful  series  of  waterfalls  in  East- 
em  America.  It  is  a  priceless  natural 
asset  and  deserves  to  be  studied  for  in- 


clusion in  the  Wild  and  Scenic  Rivers 
System. 

Madam  Speaker,  I  ask  the  strong 
support  of  the  House  for  H.R.  3601. 

Mr.  SEIBERLING.  Madam  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3601,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SEIBERLING.  Madam  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


CIVIL  SERVICE  RETIREMENT 

SPOUSE  EQUITY  ACT  OF  1984 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2300)  to  provide  that  a  former 
spouse  of  a  Federal  employee  who  is 
married  to  such  employee  for  10  years 
or  more  shall  be  entitled  to  a  portion 
of  such  employee's  annuity  and  to  a 
portion  of  the  annuity  of  any  surviv- 
ing spouse  of  such  employee,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2300 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Civil  Service  Re- 
tirement Spouse  Equity  Act  of  1984". 

Sec.  2.  Chapter  83  of  title  5,  United  States 
Code,  is  amended— 

(1)  in  section  8331— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (21); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (22)  and  inserting  in  lieu 
thereof  a  semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(23)  former  spouse'  means  a  former 
spouse  of  an  individual— 

"(A)  if  such  individual  performed  at  least 
18  months  of  civilian  service  covered  under 
this  subchapter  as  an  employee  or  Member, 
and 

"(B)  if  the  former  spouse  was  married  to 
such  individual  for  at  least  9  months:  and 

"(24)  'Indian  court'  means  an  Indian  court 
as  defined  by  section  201(3)  of  the  Act  enti- 
tled An  Act  to  prescribe  penalties  for  cer- 
tain acts  of  violence  or  intimidation,  and  for 
other  purposes',  approved  April  11,  1968  (25 
U.S.C.  1301(3);  82  Stat.  77).'; 

(2)  by  amending  section  8334(h)  to  read  as 
follows: 


"(h)  For  the  purpose  of  survivor  annuities, 
deposits  authorized  by  subsectioris  (c).  (d). 
and  (j)  of  this  section  and  by  section 
8339(j)(5)(C)  and  the  last  sentence  of  sec- 
tion 8339(k)(2)  of  this  title  may  also  be 
made  by  a  survivor  of  an  employee  or 
Member."; 
(3)  in  section  8339— 

(A)  by  amending  subsection  (j)  to  read  as 
follows: 

"(j)(l)  The  annuity  computed  under  sub- 
sections (a)-(i)  and  (n)  of  this  section  (or  a 
portion  of  the  annuity,  if  jointly  designated 
for  this  purpose  by  the  employee  or 
Member  and  the  spouse  of  the  employee  or 
Member  under  procedures  prescribed  by  the 
Office  of  Personnel  Management)  for  an 
employee  or  Member  who  is  married  at  the 
time  of  retiring  under  this  subchapter  is  re- 
duced as  provided  in  paragraph  (4)  of  this 
subsection  in  order  to  provide  a  survivor  an- 
nuity for  the  spouse  under  section  8341(b) 
of  this  title,  unless  the  employee  or  Member 
and  the  spouse  jointly  waive  the  spouses 
right  to  a  survivor  annuity  in  a  written  elec- 
tion filed  with  the  Office  at  the  time  that 
the  employee  or  Member  retires.  Each  such 
election  shall  be  made  in  accordance  with 
such  requirements  as  the  Office  shall,  by 
regulation,  prescribe,  and  shall  be  irrevoca- 
ble. The  Office  shall  provide,  by  regulation, 
that  an  employee  or  Member  may  waive  the 
survivor  annuity  without  the  spouse's  con- 
sent if  the  employee  or  Member  establishes 
to  the  satisfaction  of  the  Office— 

"(A)  that  the  spouse's  whereabouts  cannot 
be  determined,  or 

"(B)  that,  due  to  exceptional  circum- 
stances, requiring  the  employee  or  Member 
to  seek  the  spouse's  consent  would  other- 
wise be  inappropriate. 

•■(2)  If  an  employee  or  Member  has  a 
former  spouse  who  is  entitled  to  a  survivor 
annuity  as  provided  in  section  8341(h)  of 
this  title,  the  annuity  of  the  employee  or 
Member  computed  under  subsections  (a)-(i) 
and  (n)  of  this  section  (or  any  designated 
portion  of  the  annuity,  in  the  event  that  the 
former  spouse  is  entitled  to  less  than  55  per- 
cent of  the  employee  or  Member's  annuity) 
is  reduced  as  provided  in  paragraph  (4)  of 
this  subsection. 

"(3)  An  employee  or  Member  who  has  a 
former  spouse  may  elect,  under  procedures 
prescribed  by  the  Office,  to  have  the  annu- 
ity computed  under  subsections  (a)-(i)  and 
(n)  of  this  section  or  a  portion  thereof  re- 
duced as  provided  in  paragraph  (4)  of  this 
subsection  in  order  to  provide  a  sur\'ivor  an- 
nuity for  such  former  spouse  under  section 
8341(h)  of  this  title.  An  election  under  this 
paragraph  shall  be  made  at  the  time  of  re- 
tirement or,  if  later,  within  2  years  after  the 
date  on  which  the  marriage  of  the  former 
spouse  to  the  employee  or  Member  is  dis- 
solved, subject  to  a  deposit  in  the  Fund  by 
the  retired  employee  or  Member,  within 
such  2-year  period,  of  an  amount  deter- 
mined by  the  Office,  as  nearly  as  may  be  ad- 
ministratively feasible,  to  reflect  the 
amount  by  which  the  annuity  of  such  em- 
ployee or  Member  would  have  been  reduced 
if  the  election  had  been  continuously  in 
effect  since  the  date  the  annuity  com- 
menced. If  the  employee  or  Member  does 
not  make  such  a  deposit,  the  Office  shall 
collect  the  amount  of  the  deposit  by  offset 
against  the  employee  or  Members  annuity, 
up  to  a  maximum  of  25  percent  of  the  net 
annuity  otherwise  payable  to  the  employee 
or  Member,  and  the  employee  or  Member  is 
deemed  to  consent  to  such  offset.  An  elec- 
tion under  this  paragraph- 

"(A)  shall  not  be  effective  to  the  extent 
that  it- 


•■(i)  conflicts  with— 

"(I)  any  court  order  or  decree  referred  to 
in  subsection  (h)(1)  of  section  8341  of  this 
title,  which  was  issued  l>efore  the  date  of 
such  election;  or 

"(II)  any  agreement  referred  to  In  such 
subsection  which  was  entered  into  before 
such  date:  or 

"(ii)  would  cause  the  total  of  sur%'ivor  an- 
nuities payable  under  subsections  (b).  <d). 
(f).  and  (h)  of  section  8341  of  this  title  based 
on  the  senice  of  the  employee  or  Meml)er 
to  exceed  55  percent  of  the  annuity  to 
which  the  employee  or  Member  Is  entitled 
under  subsections  (a)-(i)  and  (n)  of  this  sec- 
tion: and 

"(B)  shall  not  be  effective,  in  the  case  of 
an  employee  or  Member  who  is  then  mar- 
ried, unless  it  is  made  with  the  spouses 
written  consent. 

The  Office  shall  provide  by  regulation  that 
subparagraph  (B)  of  this  paragraph  may  be 
waived  for  either  of  the  reasons  set  forth  in 
the  last  sentence  of  paragraph  (1)  of  this 
subsection. 

"(4)  In  order  to  provide  a  survivor  annuity 
or  combination  of  survivor  annuities  under 
subsections  (b).  (d).  (f).  and  (h)  of  section 
8341  of  this  title,  the  annuity  of  an  employ- 
ee or  Member  (or  any  designated  portion  or 
portions  thereof)  is  reduced  by  2''2  percent 
of  the  first  $3,600  thereof  plus  10  percent  of 
so  much  thereof  as  exceeds  $3,600. 

"(5)(A)  Any  reduction  in  an  annuity  for 
the  purpose  of  providing  a  survivor  annuity 
for  the  current  spouse  of  a  retired  employee 
or  Member  shall  be  terminated  for  each  full 
month— 

"(i)  after  the  death  of  the  spouse,  or 
"(ii)  after  the  dissolution  of  the  spouse's 
marriage  to  the  employee  or  Member, 
except  that  an  appropriate  reduction  shall 
be  made  thereafter  if  the  spouse  is  entitled, 
as  a  former  spouse,  to  a  sur\'ivor  annuity 
under  section  8341(h)  of  this  title. 

'•(B)(i)  Any  reduction  in  an  annuity  for 
the  purpose  of  providing  a  survivor  annuity 
for  a  former  spouse  of  a  retired  employee  or 
Member  shall  be  terminated  for  each  full 
month  after  the  former  spouse  remarries 
before  reaching  age  55  or  dies,  unless  the 
employee  or  Member  elects,  within  2  years 
after  the  former  spouses  death  or  remar- 
riage, to  continue  the  reduction  in  order  to 
provide  a  survivor  annuity  or  increase  the 
survivor  annuity  for  the  current  spouse  of 
the  retired  employee  or  Member. 

"(ii)  Notwithstanding  clause  (i)  of  this 
subparagraph— 

"(Da  reduction  in  an  annuity  shall  not  be 
terminated  under  such  clause,  and 

"(II)  an  election  made  under  such  clause 
with  respect  to  a  current  spouse  after  a  re- 
marriage before  age  55  or  the  death  of  a 
former  spouse  shall  not  be  effective, 
if,  and  to  the  extent  that,  continuation  of 
the  reduction  is  necessary  in  order  to  pro- 
vide for  any  survivor  annuity,  or  any  in- 
crease in  a  survivor  annuity,  which  becomes 
payable  under  section  8341(h)(2)  of  this 
title  to  any  other  former  spouse  as  a  result 
of  such  remarriage  or  death. 

"•(C)(i)  Upon  remarriage,  a  retired  employ- 
ee or  Member  who  was  married  at  the  time 
of  retirement  (including  an  employee  or 
Member  whose  annuity  was  not  reduced  to 
provide  a  survivor  annuity  for  the  employee 
or  Member's  spouse  or  former  spouse  as  of 
the  time  of  retirement)  may  irrevocably 
elect  during  such  marriage,  in  a  signed  writ- 
ing received  by  the  Office  within  2  years 
after  such  remarriage  or.  if  later,  within  2 
years  after  the  death  or  remarriage  of  any 
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former  spouse  of  such  employee  or  Member 
who  was  entitled  to  a  survivor  annuity 
under  section  8341(h)of  this  title  (or  of  the 
last  such  surviving  former  spouse,  if  there 
was  more  than  one),  a  reduction  in  the  em- 
ployee or  Member's  annuity  under  para- 
graph (4)  of  this  subsection  for  the  purpose 
of  providing  an  annuity  for  such  employee 
or  Members  spouse  in  the  event  such 
spouse  survives  the  employee  or  Member. 

"(ii)  Such  election  and  reduction  shall  be 
effective  the  first  day  of  the  second  month 
after  the  election  is  received  by  the  Office, 
but  not  less  than  9  months  after  the  date  of 
the  remarriage,  and  the  retired  employee  or 
Member  shall,  within  2  years  after  the  date 
of  the  remarriage  or.  if  later,  the  death  or 
remarriage  of  the  former  spouse  (or  of  the 
last  such  surviving  former  spouse),  deposit 
in  the  Fund  an  amount  determined  by  the 
Office  of  Personnel  Management,  as  nearly 
as  may  t>e  administratively  feasible,  to  re- 
flect the  amount  by  which  the  annuity  of 
such  retired  employee  or  Member  would 
have  been  reduced  if  the  election  had  been 
in  effect  since  the  date  of  retirement  or,  if 
later,  the  date  the  previous  reduction  in 
such  retired  employee  or  Member's  annuity 
was  terminated  under  subparagraph  (A)  or 
(B)  of  this  paragraph. 

"(iii)  If  the  employee  or  Member  does  not 
make  such  deposit,  the  Office  shall  collect 
such  amount  by  offset  against  the  employee 
or  Member's  annuity,  up  to  a  maximum  of 
25  percent  of  the  net  annuity  otherwise  pay- 
able to  the  employee  or  Member,  and  the 
employee  or  Member  is  deemed  to  consent 
to  such  offset. 

■(iv)  Notwithstanding  any  other  provision 
of  this  subparagraph,  an  election  under  this 
subparagraph  may  not  be  made  for  the  pur- 
pose of  providing  an  annuity  in  the  case  of  a 
spouse  by  remarriage  if  such  spouse  was 
married  to  the  employee  or  Member  at  the 
time  of  such  employee  or  Member's  retire- 
ment, and  all  rights  to  survivor  benefits  for 
such  spouse  under  this  subchapter  based  on 
marriage  to  such  employee  or  Member  were 
then  waived  under  paragraph  (1)  of  this 
subsection  or  a  similar  prior  provision  of 
law.": 

(B)  in  subsection  (k)(l)  by  striking  out 
"unmarried"  in  the  first  sentence  thereof: 
and 

(C)  by  amending  subsection  (k)(2)  to  read 
as  follows: 

■■(2)(A)  An  employee  or  Member,  who  is 
unmarried  at  the  time  of  retiring  under  a 
provision  of  law  which  permits  election  of  a 
reduced  annuity  with  a  survivor  annuity 
payable  to  such  employee  or  Member's 
spouse  and  who  later  marries,  may  irrevoca- 
bly elect,  in  a  signed  writing  received  in  the 
Office  within  2  years  after  such  employee  or 
Member  marries  or.  if  later,  within  2  years 
after  the  death  or  remarriage  of  any  former 
spouse  of  such  employee  or  Member  who 
was  entitled  to  a  survivor  annuity  under  sec- 
tion 8341(h)  of  this  title  (or  of  the  last  such 
surviving  former  spouse,  if  there  was  more 
than  one),  a  reduction  in  the  retired  em- 
ployee or  Member's  current  annuity  as  pro- 
vided in  subsection  (j)  of  this  section. 

••(B)(i)  The  election  and  reduction  shall 
take  effect  the  first  day  of  the  first  month 
beginning  9  months  after  the  date  of  mar- 
riage and  shall  prospectively  void  any  elec- 
tion previously  made  under  paragraph  ( 1 )  of 
this  subsection. 

"(ii)  Within  2  years  after  the  date  of  mar- 
riage, the  retired  employee  or  Member 
(other  than  an  employee  or  Member  who 
made  a  previous  election  under  paragraph 
(1)  of  this  subsection)  shall  deposit  in  the 


Fund  an  amount  determined  by  the  Office 
of  Personnel  Management,  as  nearly  as  may 
be  administratively  feasible,  to  reflect  the 
amount  by  which  the  retired  employee  or 
Member's  annuity  would  have  been  reduced 
under  subsection  (j)(4)  of  this  section  since 
the  commencing  date  of  the  annuity,  if  the 
employee  or  Member  had  been  married  at 
the  time  of  retirement  and  had  elected  to 
provide  a  survivor  annuity  at  that  time. 

"(C)  If  the  employee  or  Member  does  not 
make  such  deposit,  the  Office  shall  collect 
such  amount  by  offset  against  the  employee 
or  Member's  annuity,  up  to  a  maximum  of 
25  percent  of  the  net  annuity  otherwise  pay- 
able to  the  employee  or  Member,  and  the 
employee  or  Member  is  deemed  to  consent 
to  such  offset.": 

(4)  in  section  8341— 

(A)  in  paragraphs  (1)(A)  and  (2)(A)  of  sub- 
section (a),  by  striking  out  "l  year"  and  in- 
serting in  lieu  thereof  "9  months": 

(B)  in  subsection  (b)— 

(i)  by  amending  paragraph  (1)  to  read  as 
follows: 

••(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  if  an  employee  or 
Member  dies  after  having  retired  under  this 
subchapter  and  is  survived  by  a  widow  or 
widower,  the  widow  or  widower  is  entitled  to 
an  annuity  equal  to  55  percent  (or  50  per- 
cent if  retired  before  October  11,  1962)  of  an 
annuity  computed  under  section  8339  (a)-(i) 
and  (n)  of  this  title  as  may  apply  with  re- 
spect to  the  annuitant,  or  of  such  portion 
thereof  as  may  have  been  designated  for 
this  purpose  under  section  8339(j)(l)  of  this 
title,  unless  the  right  to  a  survivor  annuity 
was  waived  under  such  section  8339(j)(l)  or, 
in  the  case  of  remarriage,  the  employee  or 
Member  did  not  file  an  election  under  sec- 
tion 8339(j)(5)(C)  or  section  8339(k)(2)  of 
this  title,  as  the  case  may  be.": 

(ii)  in  the  second  and  third  sentences  of 
paragraph  (3)  by  striking  out  ■spouse, 
widow,"  each  place  it  appears  and  inserting 
in  lieu  thereof  ••widow"; 

(iii)  by  striking  out  '60  years  of  age"  at 
the  end  of  paragraph  (3)  and  inserting  in 
lieu  thereof  '55  years  of  age":  and 

(iv)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(4)  Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  the  annuity  payable 
under  this  subsection  to  the  widow  or  wid- 
ower of  a  retired  employee  or  Member  may 
not  exceed  the  difference  between— 

••(A)  the  amount  which  would  otherwise 
be  payable  to  such  widow  or  widower  under 
this  subsection  (determined  without  regard 
to  any  waiver  or  designation  under  section 
8339(j)(l)  of  this  title  or  a  prior  similar  pro- 
vision of  law),  and 

■•(B)  the  amount  of  the  survivor  annuity 
payable  to  any  former  spouse  of  such  em- 
ployee or  Member  under  subsection  (h)  of 
this  section.": 
(C)  in  subsection  (d)— 
(i)  by  inserting  after  the  first  sentence  the 
following: 

"Notwithstanding  the  preceding  sentence, 
the  annuity  payable  under  this  subsection 
to  the  widow  or  widower  of  an  employee  or 
Member  may  not  exceed  the  difference  be- 
tween— 

••(A)  the  amount  which  would  otherwise 
be  payable  to  such  widow  or  widower  under 
this  subsection,  and 

■■(B)  the  amount  of  the  survivor  annuity 
payable  to  any  former  spouse  of  such  em- 
ployee or  Member  under  subsection  (h)  of 
this  section. •':  and 

(ii)  in  the  last  sentence,  by  redesignating 
subparagraphs  (A)  and  (B)  as  clauses  (i)  and 


(ii),  respectively,  and  by  striking  out  "60 
years  of  age  "  and  inserting  in  lieu  thereof 
"55  years  of  age": 

(D)  in  subsection  (e)— 

(i)  in  paragraoh  (1),  by  inserting  "or  a 
former  spouse  who  is  the  natural  or  adop- 
tive parent  of  a  surviving  child  of  the  em- 
ployee or  Member "  after  "survived  by  a 
spouse"  each  place  it  appears:  and 

(ii)  by  amending  the  last  sentence  of  para- 
graph (2)  to  read  as  follows:  "On  the  death 
of  the  surviving  spouse  or  former  spouse  or 
termination  of  the  annuity  of  a  child,  the 
annuity  of  any  other  child  or  children  shall 
be  recomputed  and  paid  as  though  the 
spouse,  former  spouse,  or  child  had  not  sur- 
vived the  employee  or  Member.": 

(E)  in  subsection  (f)  by  inserting  after 
paragraph  (2)  the  following: 

"Notwithstanding  the  preceding  sentence, 
an  annuity  payable  under  this  subsection  to 
the  surviving  spouse  of  a  Member  may  not 
exceed  the  difference  between— 

"(A)  the  annuity  which  would  otherwise 
be  payable  to  such  surviving  spouse  under 
this  subsection,  and 

"(B)  the  amount  of  the  survivor  annuity 
payable  to  any  former  spouse  of  such 
Member  under  subsection  (h)  of  this  sec- 
tion.": and 

(P)  in  subsection  (g)  by  striking  out  "60 
years  of  age  "  and  inserting  in  lieu  thereof 
■'55  years  of  age":  and 

(G)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(h)(1)  Subject  to  paragraphs  (2)  through 
(5)  of  this  subsection  a  former  spouse  of  a 
decreased  employee.  Member,  or  annuitant 
is  entitled  to  a  survivor  annuity  under  this 
subsection,  if  and  to  the  extent  expressly 
provided  for  in  an  election  under  section 
8339(j)(3)  of  this  title,  or  in  the  terms  of 
any  decree  of  divorce  or  annulment  or  any 
court  order  or  court-approved  property  set- 
tlement agreement  incident  to  such  decree. 

"•(2)(A)  The  annuity  payable  to  a  former 
spouse  under  this  subsection  may  not 
exceed  the  difference  between— 

"(i)  the  amount  applicable  in  the  case  of 
such  former  spouse,  as  determined  under 
subparagraph  (B)  of  this  paragraph,  and 

"'(ii)  the  amount  of  any  annuity  payable 
under  this  subsection  to  any  other  former 
spouse  of  the  employee.  Member,  or  annui- 
tant, based  on  an  election  previously  made 
under  section  8339(j)(3)  of  this  title,  or  a 
court  order  previously  issued. 

"(B)  The  applicable  amount,  for  purposes 
of  subparagraph  (A)(i)  of  this  paragraph  in 
the  case  of  a  former  spouse,  is  the  amount 
which  would  be  applicable— 

••(i)  under  subsection  (b)(4)(A)  of  this  sec- 
tion in  the  case  of  a  widow  or  widower,  if 
the  deceased  was  an  employee  or  Member 
who  died  after  retirement: 

"(ii)  under  subparagraph  (A)  of  subsection 
(d)  of  this  section  in  the  case  of  a  widow  or 
widower,  if  the  deceased  was  an  employee  or 
Member  described  in  the  first  sentence  of 
such  subsection:  or 

••(iii)  under  subparagraph  (A)  of  subsec- 
tion (f)  of  this  section  in  the  case  of  a  sur- 
viving spouse,  if  the  deceased  was  a  Member 
described  in  the  first  sentence  of  such  sub- 
section. 

"(3)  The  commencement  and  termination 
of  an  annuity  payable  under  this  subsection 
shall  be  governed  by  the  terms  of  the  appli- 
cable order,  decree,  agreement,  or  election, 
as  the  case  may  be  except,  that  any  such  an- 
nuity— 

"(A)  shall  not  commence  before— 


"(i)  the  day  after  the  employee.  Member, 
or  annuitant  dies,  or 

"(ii)  the  first  day  of  the  second  month  be- 
ginning after  the  date  on  which  the  Office 
receives  written  notice  of  the  order,  decree, 
agreement,  or  election  as  the  case  may  be. 
together  with  such  additional  information 
or  documentation  as  the  Office  may  pre- 
scribe. 

whichever  is  later,  and 
■(B)  shall  terminate— 
■■(i)  in  the  case  of  an  annuity  computed  by 
reference  to  clause  (i)  or  (ii)  of  paragraph 
(2)(B)  of  this  subsection,  no  later  than  the 
last  day  of  the  month  before  the  former 
spouse  remarries  before  becoming  55  years 
of  age  or  dies:  or 

■(ii)  in  the  case  of  an  annuity  computed 
by  reference  to  clause  (iii)  of  such  para- 
graph, no  later  than  the  last  day  of  the 
month  before  the  former  spouse  remarries 
or  dies. 

■■(4)  For  purposes  of  this  subchapter,  a 
modification  in  a  decree,  order,  agreement, 
or  election  referred  to  in  paragraph  (1)  of 
this  subsection  shall  not  be  effective— 

""(A)  if  such  modification  is  made  after  the 
retirement  of  the  employee  or  Member  con- 
cerned, and 

"(B)  to  the  extent  that  such  modification 
involves  an  annuity  under  this  subsection. 

■■(5)  For  purposes  of  this  subchapter,  a 
decree,  order,  agreement,  or  election  re- 
ferred to  in  paragraph  ( 1 )  of  this  subsection 
shall  not  be  effective,  in  the  case  of  a 
former  spouse,  to  the  extent  that  it  is  incon- 
sistent with  any  joint  designation  or  waiver 
previously  executed  with  respect  to  such 
former  spouse  under  section  8339(j)(l)  of 
this  title  or  a  similar  prior  provision  of  law. 
'■(6)  Any  payment  under  this  subsection  to 
a  person  bars  recovery  by  any  other  person. 
■■(7)  As  used  in  this  section,  court'  means 
any  court  of  any  State,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Northern  Mariana  Islands,  or 
the  Virgin  Islands,  and  any  Indian  court. 

"(i)  The  requirement  in  subsections 
(a)(1)(A)  and  (a)(2)(A)  of  this  section  that 
the  surviving  spouse  of  an  employee  or 
Member  have  been  married  to  such  employ- 
ee or  Member  for  at  least  9  months  immedi- 
ately before  the  employee  or  Member's 
death  in  order  to  qualify  as  the  widow  or 
widower  of  such  employee  or  Member  shall 
be  deemed  satisfied  in  any  case  in  which  the 
employee  or  Member  dies  within  the  appli- 
cable 9-month  period,  if — 

■•(1)  the  death  of  the  employee  or  Member 
was  accidental:  or 

■'(2)  the  surviving  spouse  of  such  individ- 
ual had  been  previously  married  to  the  indi- 
vidual and  subsequently  divorced,  and  the 
aggregate  time  married  is  at  least  9 
months.": 
(5)  in  section  8342(a)— 

(A)  by  striking  out  "An"  and  inserting  in 
lieu  thereof  "Subject  to  subsection  (j)  of 
this  section,  an":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(j)(l)  Payment  of  the  lump-sum  credit 
under  subsection  (a)  of  this  section— 

"(A)  may  be  made  only  if  any  current 
spouse  and  any  former  spouse  of  the  em- 
ployee or  Member  are  notified  of  the  em- 
ployee or  Member's  application:  and 

"(B)  in  any  case  in  which  there  is  a  former 
spouse,  shall  be  subject  to  the  terms  of  a 
court  order  or  decree  issued  with  respect  to 
such  former  spouse  if — 

"(i)  the  order  or  decree  expressly  relates 
to  any  portion  of  the  lump-sum  credit  in- 
volved, and 


"(ii)  payment  of  the  lumpsum  credit 
would  extinguish  entitlement  of  the  former 
spouse  to  a  survivor  annuity  under  section 
8341(h)  of  this  title  or  to  any  portion  of  an 
annuity  under  section  8345(j)  of  this  title. 

""(2)(A)  Notification  of  a  spouse  or  former 
spouse  under  this  subsection  shall  be  made 
in  accordance  with  such  requirements  as  the 
Office  shall  by  regulation  prescribe. 

"(B)  Under  the  regulations,  the  Office 
may  provide  that  paragraph  (1)(A)  of  this 
subsection  may  be  waived  with  respect  to  a 
spouse  or  former  spouse  if  the  employee  or 
Member  establishes  to  the  satisfaction  of 
the  Office  that  the  whereabouts  of  such 
spouse  or  former  spouse  cannot  be  deter- 
mined. 

"(3)  The  Office  prescribe  regulations 
under  which  this  subsection  shall  be  applied 
in  any  case  in  which  the  Office  receives  two 
or  more  such  orders  or  decrees.": 

(6)  in  section  8345— 

(A)  in  subsection  (f)  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  provisions  of  this  subsection 
shall  not  apply— 

"(A)  to  any  survivor  annuity  payable 
under  subsection  (h)  of  section  8341  of  this 
title:  or 

"(B)  to  any  survivor  annuity  payable 
under  subsection  (b),  (d),  or  (f)  of  such  sec- 
tion which  is  reduced  on  account  of  any  sur- 
vivor annuity  referred  to  in  subparagraph 
(A)  of  this  paragraph.":  and 

(B)  in  subsection  (j)(3)  by  striking  out  "or 
the  District  of  Columbia"  and  inserting  in 
lieu  thereof  the  following:  ".  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Northern  Mariana  Islands, 
or  the  Virgin  Islands,  and  any  Indian 
court":  and 

(7)  in  section  8348(a)(1)(B)  by  striking  out 
"this  title"  and   inserting  in  lieu   thereof 

"this  title,  in  administering  survivor  annu- 
ities and  elections  providing  therefor  under 
section  8339  and  8341  of  this  title, ". 

Sec.  3.  Chapter  89  of  title  5.  United  States 
Code,  is  amended— 

(1)  in  section  8901— 

(A)  by  striking  out  "and "  at  the  end  of 
paragraph  (8): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  in  lieu  there- 
of "":  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(10)  "former  spouse'  means  an  unremar- 
ried former  spouse  of  an  employee,  former 
employee,  or  annuitant— 

"(A)  who  was  enrolled  in  an  approved 
health  benefits  plan  under  this  chapter  as  a 
family  member  at  any  time  during  the  18- 
month  period  before  the  date  of  the  dissolu- 
tion of  the  marriage  to  the  employee, 
former  employee,  or  annuitant,  and 

"•(B)(i)  who  is  receiving  any  portion  of  an 
annuity  under  section  8345(j)  of  this  title  or 
a  sur\'ivor  annuity  under  section  8341(h)  of 
this  title  (or  benefits  similar  to  either  of  the 
aforementioned  annuity  benefits  under  a  re- 
tirement system  for  Government  employees 
other  than  the  Civil  Service  Retirement 
System), 

"(ii)  as  to  whom  a  court  order  or  decree  re- 
ferred to  in  section  8341(h)  or  8345(j)  of  this 
title  (or  similar  provision  of  law  under  any 
such  retirement  system  other  than  the  Civil 
Service  Retirement  System)  has  been 
issued,  or  for  whom  an  election  has  been 
made  under  section  8339(j)(3)  of  this  title 
(or  similar  provision  of  law),  or 

•"(iii)  who  is  otherwise  entitled  to  an  annu- 
ity or  any  portion  of  an  annuity  as  a  former 
spouse  under  a  retirement  system  for  Gov- 
ernment employees. 


except  that  such  term  shall  not  include  any 
such  unremarried  former  spouse  of  a  former 
employee  whose  marriage  was  dissolved 
after  the  former  employee's  separation  from 
the  service  (other  than  by  retirement).": 

(2)  insertion  8902- 

(A)  in  subsection  (g)  by  striking  out  "em- 
ployee or  annuitant "  each  place  it  appears 
and  inserting  in  lieu  thereof  employee,  an- 
nuitant, family  member,  or  former  spouse"; 
and 

(B>  in  subsections  (j)  and  (k)  by  striking 
out  'or  family  member"  and  inserting  in 
lieu  thereof  'family  member,  or  former 
spouse"; 

(3)  in  section  8903(1)— 

(A)  by  striking  out  "employees  or  annu- 
itants, or  members  of  their  families  '  and  in- 
serting in  lieu  thereof  "employees,  annu- 
itants, members  of  their  families,  dr  former 
spouses":  and 

(B)  by  striking  out  "employee  or  annui- 
tant or  member  of  his  family  "  and  inserting 
in  lieu  thereof  "employee,  annuitant,  family 
member,  or  former  spouse": 

(4)  in  section  8905- 

(A)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (d).  (e).  and  (f).  re- 
spectively, and  inserting  after  subsection  (b) 
the  following  new  subsection: 
"■(c)(1)  A  former  spouse  may— 
•■(A)  within  60  days  after  the  dissolution 
of  the  marriage,  or 

■■(B)  in  the  case  of  a  former  spouse  of  a 
former  employee  whose  marriage  was  dis- 
solved after  the  employee's  retirement, 
within  60  days  after  the  dissolution  of  the 
marriage  or,  if  later,  within  60  days  after  an 
election  is  made  under  section  8339(j)(3)  of 
this  title  for  such  former  spouse  by  the  re- 
tired employee. 

enroll  in  an  approved  health  benefits  plan 
described  by  section  8903  of  this  title  as  an 
individual  or  for  self  and  family  as  provided 
in  paragraph  (2)  of  this  subsection,  subject 
to  agreement  to  pay  the  full  subscription 
charge  of  the  enrollment,  including  the 
amounts  determined  by  the  Office  to  be 
necessary  for  administration  and  reserves 
pursuant  to  section  8909(b)  of  this  title.  The 
former  spouse  shall  submit  an  enrollment 
application  and  make  premium  payments  to 
the  agency  which,  at  the  time  of  divorce  or 
annulment,  employed  the  employee  to 
whom  the  former  spouse  was  married  or,  in 
the  case  of  a  former  spouse  who  is  receiving 
annuity  payments  under  section  8341(h)  or 
8345(j)  of  this  title,  to  the  Office  of  Person- 
nel Management. 

■■(2)  Coverage  for  self  and  family  under 
this  subsection  shall  be  limited  to— 

••(A)  the  former  spouse;  and 

••(B)  unmarried  dependent  natural  or 
adopted  children  of  the  former  spouse  and 
the  employee  who  are— 

"(i)  under  22  years  of  age;  or 

"(ii)  incapable  of  self-support  because  of 
mental  or  physical  disability  which  existed 
before  age  22. ";  and 

(B)  in  subsections  (e)  and  (f),  as  so  desig- 
nated by  subparagraph  (A)  of  this  para- 
graph, by  striking  out  "An  employee  or  an- 
nuitant"  and  inserting  in  lieu  thereof  "An 
employee,  annuitant,  or  former  spouse"; 

(5)  in  section  8907— 

(A)  in  subsection  (a)  by  striking  out  "em- 
ployee "  each  place  it  appears  and  inserting 
in  lieu  thereof  "individual ": 

(B)  in  subsection  (b)— 

(i)  by  striking  out  employee  enrolled" 
and  inserting  in  lieu  thereof  "enrollee"; 

(ii)  in  paragraph  (1)  by  striking  out  "em- 
ployee or  the  employee  and  members  of  his 
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family"  and  inserting  in  lieu  thereof  "en- 
rollee  or  the  enrollee  and  any  eligible  family 
members";  and 

(iii)  in  paragraph  (3)  by  striking  out  "the 
employee  or  members  of  his  family"  and  in- 
serting in  lieu  thereof  "the  enrollee  and  any 
eligible  family  members";  and 

(C)  by  amending  the  section  heading  to 
read  as  follows: 
"S890T.    Information    to    individuals   eligible    to 

enroll": 

(6)  in  section  8909— 

(A)  in  subsections  (a)  and  (b)  by  striking 
out  "employees,  annuitants."  and  inserting 
in  lieu  thereof  •enroUees";  and 

(B)  in  subsection  (d)  by  striking  out  "Each 
employee  or  annuitant"  and  inserting  in  lieu 
thereof  "Each  employee,  annuitant,  or 
former  spouse"; 

(7)  in  section  8913(c)— 

(A)  in  the  first  sentence  by  striking  out 
"employees  and  annuitants  and  members  of 
their  families"  and  inserting  in  lieu  thereof 
"employees,  annuitants,  members  of  their 
families,  and  former  spouses";  and 

(B)  in  the  second  sentence  by  inserting 
"or  former  spouse"  after  "in  which  an  annu- 
itant"; and 

(8)  in  the  chapter  analysis,  by  striking  out 
the  item  relating  to  section  8907  and  insert- 
ing in  lieu  thereof  the  following: 

"§  8907.  Information  to  individuals  eligible 
to  enroll.". 

Sec.  4.  (a)(1)  Except  as  provided  in  subsec- 
tions (b)  and  (c).  the  amendments  made  by 
section  2  of  this  Act  shall  take  effect  180 
days  after  the  date  of  enactment  of  this  Act 
and  shall  apply  to  any  individual  who.  on  or 
after  such  effective  date,  is  married  to  an 
employee  or  Member  who.  on  or  after  such 
effective  date,  retires,  dies,  or  applies  for  a 
refund  of  contributions  under  subchapter 
III  of  chapter  83  of  title  5.  United  States 
Code. 

(2)  Except  as  provided  in  subsection  (f), 
the  amendments  made  by  section  3  of  this 
Act  shall  take  effect  180  days  after  the  date 
of  enactment  of  this  Act  and  shall  apply  to 
any  individual  who,  on  or  after  such  effec- 
tive date,  is  married  to  an  employee  or  an- 
nuitant. 

(b)(1)  Notwithstanding  subsection  (a)(1) 
of  this  section,  a  former  spouse  of  an  em- 
ployee or  Member  who  retired  before  the 
180th  day  after  the  date  of  enactment  of 
this  Act  is  entitled  to  a  survivor  annuity 
under  section  8341(b)  of  title  5.  United 
States  Code,  as  amended  by  this  Act,  if — 

(A)  the  retired  employee  or  Member 
elects,  in  writing,  within  18  months  after 
the  date  of  enactment  of  this  Act.  according 
to  procedures  prescribed  by  the  Office  of 
Personnel  Management,  to  have  the  annu- 
ity of  such  employee  or  Member  reduced 
under  section  8339(j)  of  title  5,  United 
States  Code,  as  amended  by  this  Act.  and. 
except  as  provided  in  paragraph  (3)  of  this 
subsection,  to  deposit  it  in  the  Civil  Service 
Retirement  and  Disability  Fund  an  amount 
determined  by  the  Office,  as  nearly  as  may 
be  administratively  feasible,  to  reflect  the 
amount  by  which  such  employee  or  Mem- 
ber's annuity  would  have  been  reduced  had 
the  reduction  been  in  effect  since  such  em- 
ployee or  Member's  annuity  commenced:  or 

(B)  where  the  retired  employee  or 
Member  dies  or  died  on  or  before  the  180th 
day  after  the  date  of  enactment  of  this  Act 
or  does  not  make  the  election  described  in 
subparagraph  (A)— 

(i)  the  former  spouse's  marriage  to  the 
employee  or  Member  was  dissolved  after 
September  14.  1978: 


(ii)  the  former  spouse  was  married  to  the 
employee  or  Member  for  at  least  10  years 
during  periods  of  creditable  service  under 
section  8332  of  title  5.  United  Stated  Code: 

(iii)  the  former  spouse  is  not  entitled  to 
any  other  retirement  or  survivor  annuity 
(other  than  benefits  under  title  II  of  the 
Social  Security  Act  or  under  section  8345(j) 
of  title  5,  United  States  Code,  as  amended 
by  this  Act)  based  on  any  previous  employ- 
ment of  the  former  spouse  or  of  the  employ- 
ee or  Member; 

(iv)  the  former  spouse  has  not  remarrried 
before  age  55  after  September  14.  1978: 

(V)  the  former  spouse  files  an  application 
for  the  survivor  annuity  with  the  Office 
within  30  months  after  the  date  of  enact- 
ment of  this  Act;  and 

(vi)  the  former  spouse  is  at  least  50  years 
of  age  at  the  time  of  filing  such  application. 
A  survivor  annuity  under  subparagraph  (B) 
shall  commence  on  the  day  after  the  em- 
ployee or  Member  dies  or  the  first  day  of 
the  second  month  after  the  former  spouses 
application  is  received  by  the  Office,  which- 
ever occurs  later. 

(2)  Except  as  provided  in  paragraph  (3).  if 
a  retired  employee  or  Member  who  makes 
an  election  under  subparagraph  (A)  of  para- 
graph (1)  does  not  make  the  deposit  re- 
quired by  such  subparagraph,  the  Office 
shall  collect  the  amount  of  the  deposit  by 
offset  against  the  employee  of  Member's  an- 
nuity, up  to  a  maximum  of  25  percent  of  the 
net  annuity  otherwise  payable  to  the  em- 
ployee or  Member,  and  the  employer  or 
Member  is  deemed  to  consent  to  such  offset. 

(3)  An  election  made  by  an  individual 
under  subparagrah  (A)  of  paragraph  (1)  of 
this  subsection  to  provide  a  survivor  annuity 
for  any  person  prospectively  voids  any  elec- 
tion previously  made  by  such  individual 
with  respect  to  such  person  under  section 
8339(k)(l)  of  title  5.  United  States  Code,  as 
amended  by  this  Act.  or  any  similar  prior 
provision  of  law.  Notwithstanding  the  provi- 
sions of  such  subparagraph  (A),  an  individ- 
ual who  made  such  an  election  under  such 
section  8339(k)(l)  (or  prior  provision)  shall 
not  be  required  to  make  the  deposit  de- 
scribed in  such  subparagraph. 

(4)  A  survivor  annuity  provided  under  this 
subsection  shall  be  55  percent  of  the  annu- 
ity of  the  retired  employee  or  Member,  as 
determined  under  section  8339(a)-(i)  and  (n) 
of  title  5,  United  States  Code,  increased  by— 

(A)  the  total  percent  increase  the  retired 
employee  or  Member  was  receiving  under 
section  8340  of  such  title  at  death,  or 

(B)  in  the  case  of  a  retired  employee  or 
Member  whose  date  of  death  precedes  the 
180th  day  after  the  date  of  enactment  of 
this  Act.  the  total  percent  increase  the  re- 
tired employee  or  Member  would  have  re- 
ceived under  such  section  8340  had  such  in- 
dividual died  on  the  180th  day  after  such 
date  of  enactment, 

and  shall  not  be  subject  to  reduction  under 
section  8341(b)(4)  of  such  title,  as  amended 
by  this  Act. 

(c)  Notwithstanding  subsection  (a)(1)  of 
this  section,  an  employee  or  Member  who 
retired  before  the  180th  day  after  the  date 
of  enactment  of  this  Act  and  who  is  married 
to  a  spouse  acquired  after  retirement  for 
whom  such  employee  or  Member  was 
unable  to  provide  a  survivor  annuity  be- 
cause— 

(1)  the  employee  or  Member  was  married 
at  the  time  of  retirement  and  elected  not  to 
provide  a  survivor  annuity  for  the  employee 
or  Member's  spouse  at  the  time  of  retire- 
ment, or 


(2)   the  employee   or  Member   failed   to 
notify  the  Office  of  the  employee  or  Mem- 
ber's post -retirement  marriage  within  1  year 
after  the  marriage,  may  elect  in  writing, 
within  1  year  after  the  date  of  enactment  of 
this  Act,  in  accordance  with  procedures  pre- 
scribed by  the  Office,  to  provide  for  a  survi- 
vor annuity  for  such  spouse  under  section 
8341(b)  of  title  5.  United  States  Code,  as 
amended  by  this  Act.  to  have  the  retired 
employee    or    Member's    annuity    reduced 
under  section  8339(j)  of  such  title,  as  so 
amended,  and  to  deposit  in  the  Civil  Service 
Retirement  and  Disability  Fund  an  amount 
determined  by  the  Office,  as  nearly  as  may 
be  administratively  feasible,  to  reflect  the 
amount  by  which  such  employee  or  Mem- 
ber's annuity  would  have  been  reduced  had 
the    election    been   continuously    in   effect 
since  the  annuity  commenced.  If  the  retired 
employee  or  Member  does  not  make  such 
deposit,     the     Office     shall     collect    such 
amount  by  offset  against  such  employee  or 
Member's  annuity,  up  to  a  maximum  of  25 
percent  of  the  net  annuity  otherwise  pay- 
able to  such  employee  or  Member,  and  such 
employee  or  Member  is  deemed  to  consent 
to  such  offset.  The  Office  shall  provide  for 
general  public  notice  of  the  right  to  make 
an  election  under  this  subsection.  In  cases 
to  which  paragraph  (2)  of  this  subsection 
applies,   the   retired  employee  or  Member 
shall  provide  the  Office  with  original  docu- 
mentation, or  such  other  documentation  as 
the  Office  shall  decide  is  appropriate,  that 
such   employee   or   Member   attempted    to 
elect  a  reduced  annuity  with" survivor  bene- 
fit for  such  employee  or  Members's  current 
spouse  and  that  such  employee  or  Meml>er's 
election  was  rejected  by  the  Office  because 
it  was  untimely  filed. 

(d)  A  deposit  required  by  subsection  (b)(1) 
(A)  or  (C)  of  this  section  may  be  made  by 
the  surviving  former  spouse  or  spouse,  as 
applicable,  of  the  retired  employee  or 
Member. 

(e)  The  Office  shall  determine  at  the  end 
of  each  fiscal  year— 

( 1 )  the  cost  of  survivor  annuities  provided 
under  subsections  (b)  and  (c)  of  this  section, 
less  an  amount  determined  appropriate  by 
the  Office  to  reflect  the  value  of  any  depos- 
its made  under  subsection  (b)(1)(A),  (c).  or 
(d).  and 

(2)  the  cost  of  administering  subsections 
(b)and(c). 

The  Office  shall  notify  the  Secretary  of  the 
Treasury  of  the  amounts  so  determined. 
The  Secretary  of  the  Treasury,  before  clos- 
ing the  account  for  the  fiscal  year  in  ques- 
tion, shall  credit  to  the  Civil  Service  Retire- 
ment and  Disability  Fund,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated, 
such  amounts,  which  shall  be  available  in 
the  same  manner  as  provided  under  sub- 
paragraphs (A)  and  (B)  of  section  8348(a)(1) 
of  title  5,  United  States  Code,  as  amended 
by  this  Act. 

(f )  An  individual  who  is  entitled  to  a  survi- 
vor annuity  under  subsection  (b)  of  this  sec- 
tion is  deemed  to  be  in  receipt  of  annuity 
payments  under  section  8341(h)  of  title  5, 
United  States  Code,  as  amended  by  this  Act. 
for  the  purpose  of  chapter  89  of  such  title, 
as  so  amended.  Notwithstanding  subsection 
(a)(2)  of  this  section,  any  such  individual 
who  otherwise  meets  the  definition  of  a 
former  spouse  under  section  8901  of  title  5. 
United  States  Code,  as  so  amended,  may 
enroll  in  an  approved  health  benefits  plan 
described  by  section  8903  of  such  title, 
under  the  conditions  set  forth  in  section 
8905(c)  of  such  title,  as  so  amended. 


(g)(1)  For  purposes  of  subsections  (a)(1), 
(b),  (c),  (d),  and  (e),  "employee  ",  "Member  ". 
and  "former  spouse"  each  has  the  meaning 
given  that  term  under  section  8331  of  title  5, 
United  States  Code,  as  amended  by  this  Act. 
(2)  For  purposes  of  subsection  (a)(2),  "em- 
ployee" and  'annuitant"  each  has  the 
meaning  given  that  term  under  section  8901 
of  title  5,  United  States  Code. 

(h)  Section  827  of  the  Foreign  Service  Act 
of  1980  and  section  292  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for 
Certain  Employees  shall  not  apply  with  re- 
spect to  either  the  amendments  made  by 
section  2  or  the  preceding  provisions  of  this 
section. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  Is  a  second  demanded? 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  Oakar] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  [Mr. 
DANNEMEYER]  wiU  bc  recognizcd  for  20 
minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  the  House  is 
considering  H.R.  2300,  the  Civil  Serv- 
ice Retirement  Spouse  Equity  Act  of 
1984.  The  bill,  which  was  introduced 
by  Congresswoman  Pat  Schroeder, 
was  unanimously  ordered  reported  by 
the  Post  Office  and  Civil  Service  Com- 
mittee on  Wednesday.  September  19. 

Like  the  private  pension  bill  which 
preceded  it  and  applied  to  private 
sector  plans,  H.R.  2300  makes  certain 
necessary  reforms  to  the  civil  service 
retirement  system  to  protect  the 
rights  of  former  spouses. 

As  chair  of  the  Subcommittee  on 
Compensation  and  Employee  Benefits, 
I  was  pleased  to  conduct  two  hearings 
on  the  problems  faced  by  former 
spouses  of  Federal  employees  when  at- 
tempting to  gain  access  to  pensions. 
The  subcommittee  found  that  while 
the  Office  of  Personnel  Management 
honors  court  decrees  which  direct  it  to 
pay  all  or  a  portion  of  a  retiree's  annu- 
ity to  a  former  spouse,  the  OPM  will 
not  honor  decrees  which  award  survi- 
vor benefits  to  former  spouses.  Simi- 
larly, Federal  employees  and  retirees 
cannot  voluntarily  elect  to  provide  sur- 
vivor benefits  to  former  spouses. 

Of  equal  concern,  when  a  divorce 
occurs,  the  former  spouse  and  any  de- 
pendents he  or  she  may  be  supporting 
lose  their  right  to  health  insurance 
coverage  under  the  Federal  employees 
health  benefits  program  [FEHBP].  At- 
tempting to  purchase  health  insurance 
from  the  private  sector  is  extremely 
difficult  because  insurance  carriers  are 
reluctant  to  cover  single  parents,  and, 
in  most  cases,  private  insurance  costs 
far  exceed  those  in  group  plans  such 
as  FEHBP. 


On  September  13,  my  Subcommittee 
on  Compensation  and  Employee  Bene- 
fits considered  and  approved  an 
amendment  which  I  introduced  in  the 
nature  of  a  substitute  to  H.R.  2300. 
The  revised  H.R.  2300  corrects  numer- 
ous inequities  in  current  civil  service 
retirement  law  as  it  affects  former 
spouses  and  extends  greater  protection 
to  spouses  or  annuitants  who  marry 
during  their  retirement  years.  Basical- 
ly, the  bill: 

First,  provides  that  the  Office  of 
Personnel  Management  recognize 
court  orders  granting  survivor  benefits 
to  former  spouses  of  Federal  workers; 
Second,  provides  for  a  joint  waiver 
of  survivor  benefits  at  the  time  of  re- 
tirement; 

Third,  provides  retroactive  survivor 
benefit  payments  to  certain  former 
spouses  of  civil  service  employees; 

Fourth,  provides  Federal  employees 
health  benefits  coverage  to  certain 
former  spouses  of  Federal  employees: 

Fifth,  provides  that  certain  Federal 
retirees  who  were  previously  denied 
this  option  can  elect  survivor  benefits; 
and 

Sixth,  provides  for  notice  to  current 
spouses  and  former  spouses  entitled  to 
survivor  benefits  or  a  portion  of  an  an- 
nuity of  the  lump-sum  withdrawal  of 
retirement  contributions. 

H.R.  2300,  as  revised,  does  not  inter- 
fere with  any  current  arrangements 
between  Federal  workers  and  retirees 
and  their  spouses  concerning  survivor 
benefits  or  annuities.  We  have  taken 
great  care  to  maintain  the  rights  of 
employees,  retirees,  and  their  current 
spouses,  as  well  as  providing  necessary 
protections  to  former  spouses.  Numer- 
ous groups,  as  well  as  the  administra- 
tion, have  endorsed  this  legislation. 

I  believe  the  bill  which  is  before  us 
today  achieves  the  overall  goal  of  pro- 
tecting former  spouses  and  improving 
the  civil  service  retirement  program.  It 
also  creates  parity  in  the  treatment  of 
former  spouses  between  the  civil  serv- 
ice retirement  system  and  private  pen- 
sions as  required  by  the  Pension 
Equity  Act  enacted  by  Congress  last 
month.  In  addition,  according  to  the 
Congressional  Budget  Office,  the  legis- 
lation would  result  in  short-term 
outlay  savings.  In  the  third  year,  it 
would  result  in  estimated  outlay  sav- 
ings of  $0.6  million,  in  the  fourth  year 
$1.9  million,  and  in  the  fifth  year  $3.5 
million. 


D  1330 
Mr.  Speaker,  for  further  clarifica- 
tion of  the  bill's  intent  I  would  like  to 
submit  for  the  Record  a  copy  of  the 
colloquy  I  had  with  our  chairman. 
Bill  Ford,  during  the  Post  Office  and 
Civil  Service  Committee's  markup  of 
the  bill.  I  believe  the  colloquy  will 
highlight  important  features  of  the 
bill  and.  again.  Mr.  Speaker.  I  do  want 
to  commend  the  chairman  of  the  full 
committee.  Bill  Ford,  and  Congress- 


woman  Pat  Schroeder  for  their  lead- 
ership and  support  of  the  legislation. 

There  is  no  doubt  in  my  mind  that 
former  spouses  of  civil  servants,  the 
majority  of  whom  are  women,  will 
benefit  from  these  needed  changes 
and  that  the  system  as  a  whole  will  be 
much  stronger. 
[The  colloquy  follows:] 
Mr.  Ford.  I  would  like  to  ask  the  sut)com- 
mittee  chair  several  questions. 

In  1978.  we  amended  the  civil  ser\'ice  re- 
tirement law  to  require  OPM  to  honor  court 
orders  which  direct  it  to  pay  all  or  a  portion 
of  a  retiree's  annuity  to  a  former  spouse.  In 
essence,  that  amendment  permits  courts  to 
divide  a  retiree's  basic  annuity  Ijetween  a  re- 
tiree and  a  former  spouse.  Does  this  bill  in 
any  way  change  what  we  did  in  1978,  or 
would  it  require  or  authorize  a  court  to 
reopen  any  (jivorce  decree  and  modify  that 
decree  insofar  as  it  pertains  to  an  employ- 
ee's or  retiree's  basic  annuity  rights? 

Ms.  Oakar.  No;  this  bill  pertains  generally 
to  surivior  armuities.  It  does  not  change 
those  provisions  of  existing  law  which  re- 
quire OPM  to  honor  State  divorce  court 
orders  to  divide  a  retiree's  basic  annuity  be- 
tween the  retiree  and  a  former  spouse. 
Under  existing  law,  a  court  may  order  OPM 
to  pay  all  or  part  of  a  retiree's  annuity  to  a 
former  spouse,  and  OPM  will  honor  that 
order.  Existing  law.  however,  does  not 
permit  or  require  OPM  to  honor  State  court 
orders  requiring  a  retiree  to  provide  a  survi- 
vor benefit  for  a  former  spouse.  Under  this 
bill.  OPM  is  required  to  honor  court  orders 
concerning  surivior  annuities. 

Mr.  Ford.  Am  I  correct  that  the  provisions 
of  this  bill  which  require  OPM  to  honor 
court  orders  pertaining  to  survivor  benefits 
are  prospective  only? 

Ms.  Oakar.  That  is  correct.  The  provisions 
of  this  bill  concerning  court  orders  apply 
with  respect  to  divorces  which  occur  after 
the  effective  date  of  the  bill.  The  bill  does 
not  affect  court  orders  incident  to  prior  di- 
vorces. 

Mr.  Ford.  Could  you  give  some  examples 
of  how  existing  law  and  this  bill  work? 

Ms.  Oakar.  Under  existing  law.  OPM  must 
honor  court  orders  pertaining  to  basic  annu- 
ities. For  example,  if  a  court  orders  OPM  to 
pay  50  percent  of  an  employee's  annuity  to 
a  former  spouse.  OPM  will  honor  that 
order.  If  such  an  employee  retires  and  is  en- 
titled to  an  annuity  of  $1,000  per  month. 
OPM  will  pay  $500  each  to  the  retiree  and 
the  former  spouse. 

Under  the  bill.  OPM  must  honor  court 
orders  pertaining  to  survivor  annuities.  The 
survivor  annuity  or  any  combination  of  sur- 
vivor annuity  is  limited  to  the  maximum 
currently  permitted  under  existing  law— 55 
percent  of  the  retiree's  annuity— the  survi- 
vor annuity  is  funded  by  a  reduction  In  the 
retiree's  basic  annuity— a  reduction  which  is 
always  less  than  10  percent— and  the  survi- 
vor annuity  is  not  payable  until  the  death  of 
the  retiree. 

Assume  a  court  awards  a  former  spouse  a 
full  survivor  annuity  and  the  employee  re- 
tires with  an  annuity  of  $1,000  per  month. 
OPM  will  honor  the  court  order  and  will 
reduce  the  retiree's  annuity  by  $77.50  per 
month  to  pay  the  survivor  benefit.  The 
former  spouse  geU  nothing  until  the  retiree 
dies,  but  upon  death  the  former  spouse  is 
entitled  to  an  annuity  of  $550  per  month- 
adjusted  for  COLA'S  since  the  date  of  the 
retiree's  retirement. 
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Ms.  OAKAR.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  has  consumed  5  minutes. 
Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. Mr.  Speaker.  H.R.  2300.  as 
amended,  is  the  product  of  long,  hard 
work  by  the  administration  and  this 
committee.  It  is  a  bill  that  removes 
bias  against  the  spouses  of  Federal 
employees  in  the  Federal  retirement 
system. 

The  Chair  of  the  Compensation  Sub- 
committee, the  gentlelady  from  Ohio 
[Ms.  Oakar].  and  the  chairman  of  the 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Ford],  are  to  be  com- 
mended for  their  cooperation  and  dili- 
gence in  bringing  this  legislation  to 
the  House  floor. 

I  said  in  subcommittee  that  if 
anyone  intends  to  read  this  complicat- 
ed bill  that  I  had  only  one  recommen- 
dation: Do  not  read  this  bill  and  at- 
tempt to  drive  at  the  same  time. 
Thanks  to  the  sobriety  of  staff  of  the 
Office  of  Personnel  Management  and 
this  committee,  we  have  a  good  bill. 
Special  mention  should  be  made  of 
Jim  Morrison,  associate  director  for 
compensation:  Claudia  Cooley,  deputy 
director  for  compensation:  Bob  Moffit, 
director  of  congressional  relations:  Jim 
Woodruff,  chief  of  legislation  and  spe- 
cial policies;  Gay  Gardner,  pay  bene- 
fits specialist:  and  Ed  Leong  of  the 
House  Office  of  Legislative  Counsel. 

H.R.  2300.  as  amended,  continues 
work  begun  in  1975  concerning  Feder- 
al spousal  rights.  In  1975,  Public  Law 
93-647  was  enacted  to  permit  garnish- 
ment of  Federal  wages  and  pensions  to 
pay  child  support  and  alimony.  In 
1978,  Public  Law  95-366  was  enacted 
to  permit  the  division  of  an  annuity— 
but  not  survivor  benefits— in  a  divorce. 
In  1980.  I»ublic  Law  96-391  was  en- 
acted to  require  notification  of  the 
spouse  if  an  employee  elects  not  to 
provide  survivor  benefits.  In  March 
1983.  the  gentlelady  from  Colorado 
[Mrs.  ScHROEDER].  introduced  H.R. 
2300,  which  would  permit  division  of 
Federal  survivor  benefits  in  a  divorce 
and  require  joint  spousal  action  on 
waiving  survivor  benefits.  In  Septem- 
ber 1983,  President  Reagan  proposed 
the  Pension  Equity  Act  for  the  private 
sector.  The  proposal  required  written 
consent  from  a  spouse  before  survivor 
benefits  could  be  waived  and  provided 
for  the  division  of  survivor  benefits  in 
a  divorce.  On  June  11,  1984,  the  ad- 
ministration sent  up  legislation— later 
H.R.  6273— concerning  Federal  spousal 
rights. 

The  main  problem  with  respect  to 
spousal  rights  and  current  civil  service 
law  is  that  the  law  does  not  give  the 
spouse  a  say  in  an  employee's  decision 
to  drop  survivor  benefits  and  does  not 
permit  division  of  survivor  benefits  in 
a  divorce.  This  bill  corrects  those  prob- 
lems. Waiver  of  survivor  benefits  re- 


quires the  written  consent  of  the 
spouse.  A  spouse  has  access  to  survivor 
benefits  in  a  divorce.  Further,  a  spouse 
must  be  notified  when  the  employee 
requests  a  refund  of  retirement  contri- 
butions since  that  refund  voids  any 
survivor  benefit.  Interestingly,  the  ad- 
ministration bill.  H.R.  6273.  went  even 
further— the  spouse  has  a  veto  over 
the  refund  request.  That  is  spouse 
equity. 

There  are  other  provisions  in  the  bill 
that  are  troublesome,  however.  For 
the  first  time,  civil  service  law  is  grant- 
ing retroactive  benefits.  Certain 
former  spouses  divorced  on  or  after 
September  15.  1978,  may  receive  a 
Government-paid  survivor  benefit,  a 
grant  for  which  the  taxpayer  rather 
than  the  employee  would  be  charged. 
In  addition.  Federal  health  plans  must 
accept  a  group  of  nonemployees,  that 
is  former  spouses  entitled  to  a  survivor 
benefit.  These  provisions  are  not 
spouse  equity.  They  amount  to  prefer- 
ential treatment. 

Survivor  benefits  equal  up- to  55  per- 
cent of  a  Federal  pension.  A  survivor 
benefit  requires  about  a  10-percent  re- 
duction in  a  Federal  pension  which 
pays  for  one-third  the  cost  of  that  sur- 
vivor benefit.  Normally,  there  is  only 
one  survivor  benefit  to  a  marriage. 
This  bill  grants  an  additional  survivor 
benefit  to  certain  former  spouses.  This 
retroactive  benefit  requires  no  reduc- 
tion in  a  Federal  retiree's  annuity. 
This  benefit  does  not  encroach  on  the 
rights  of  a  current  spouse. 

We  are  granting  this  retroactive  ben- 
efit to  an  estimated  400  former 
spouses  for  humanitarian  reasons. 
Many  are  over  age  60.  some  still  have 
families,  many  have  not  worked  out- 
side the  home  for  over  20  years,  and 
some  have  health  problems. 

The  benefit  is  limited  to  those  who 
are  at  least  age  50.  who  were  married 
for  at  least  10  years  of  Federal  service, 
and  who  are  not  receiving  or  entitled 
to  a  retirement  benefit  other  than 
Social  Security. 

The  benefit  applies  to  those  divorced 
on  or  after  September  15.  1978.  That  is 
the  date  on  which  an  annuity— but  not 
survivor  benefits— could  be  divided  in  a 
divorce. 

This  retroactive  feature  is  inconsist- 
ent with  longstanding  policy  that  ben- 
efits for  spouses  and  former  spouses 
are  the  personal  responsibility  of  the 
employee,  not  the  Government. 
Indeed,  the  enactment  of  law  in  1978 
that  permitted  the  division  of  a  Feder- 
al annuity  in  a  divorce  rejected  an  at- 
tempt to  provide  retroactive  benefits. 
The  civil  service  retirement  system 
should  not  be  used  as  a  substitute  for 
the  judicial  system  in  obtaining  equity 
for  former  spouses. 

These  retroactive  benefits  will  cost 
an  estimated  $4  million  per  year.  How- 
ever. I  am  advised  that  CBO  estimates 
that  the  bill  may  actually  save  money 
due  to  revenues  coming  in  from  other 


provisions  of  the  bill.  However,  that  is 
only  a  5-year  projection.  The  real  costs 
of  retroactive  benefits  come  in  over  a 
longer  period  of  time  when  those  ben- 
efits are  being  paid  out. 

I  am  also  compelled  to  point  out 
that  there  are  potential  problems  in 
permitting  former  spouses  to  continue 
enrollment  in  a  Federal  health  plan. 
What  we  have  is  the  creation  of  a  new 
category  of  individuals  eligible  for 
Federal  health  benefits  who  are  no 
longer  linked  to  the  employer  or  their 
spouse.  We  do  not  even  know  how- 
many  individuals  fit  into  this  category. 

The  bill  requires  these  former 
spouses  to  pay  the  full  premium— in- 
stead of  the  average  40  percent  paid 
by  employees.  Now  I  know  carriers  ex- 
perience delays  in  receiving  notices  of 
changes  in  coverage  and  entitlement 
status.  This  is  likely  to  be  only  magni- 
fied when  the  link  between  payroll  de- 
duction and  an  individual's  premium 
payment  is  broken. 

In  the  future,  this  may  mean  higher 
premiums  for  active  employees  and 
annuitants  and  greater  contribution 
by  the  employer.  If  it  turns  out  that 
benefits  are  provided  for  divorced 
spouses  whose  coverage  has  lapsed, 
and  if  carriers  cannot  collect  premi- 
ums, who  will  pay?  The  answer  of 
course  is  the  active  Federal  employee 
or  annuitant— because  the  carriers  will 
have  to  raise  premiums  in  succeeding 
years  to  cover  losses. 

On  balance,  however,  the  adminis- 
tration and  the  committee's  minority 
believe  that  the  major  objectives  of 
the  amended  H.R.  2300  are  so  impor- 
tant that  we  endorse  the  bill  as  a 
whole,  notwithstanding  strong  objec- 
tion to  some  of  its  provisions. 

Finally,  Mr.  Speaker,  a  word  about 
the  feminization  of  poverty.  As  we  sort 
out  what  is  equitable  and  what  is  pref- 
erential in  this  bill,  let  us  also  sort  out 
the  meaning  of  the  feminization  of 
poverty.  In  any  discussion  of  pensions 
these  days,  the  label  "feminization  of 
poverty"  is  affixed  to  the  debate.  It 
suggests  that  women  have  fallen  to 
the  bottom  as  the  economy  grows.  It 
suggests  that  women  are  getting 
poorer  and  poorer.  Such  is  not  the 
case. 

The  fact  is  that  the  poverty  rate  for 
women  has  fallen  sharply.  In  1959,  the 
poverty  rate  of  all  adult  women— 18 
and  over— is  estimated  to  have  been 
23.5  percent.  For  the  men,  the  figure 
is  16.4  percent.  By  1979.  women's  pov- 
erty rate  had  fallen  sharply  to  11.8 
percent,  while  the  male  rate  fell  to  7.4 
percent.  The  poverty  rate  for  older 
women,  however,  while  still  high,  has 
dropped  considerably  over  time— from 
32.2  percent  in  1966  to  17.9  percent  in 
1979. 

The  problem  is  in  female-headed 
families  that  are  in  poverty.  In  1979. 
30.2  percent  of  female  family  heads 
were  still  in  poverty.  In  1969,  there 


were  10.4  million  people,  men.  women, 
and  children  living  in  poor  families 
headed  by  women.  In  1980.  that  fig- 
ured increased  to  14.6  million.  Some 
people  use  these  figures  to  suggest 
that  more  and  more  women  are  get- 
ting poorer.  But  the  figures  concern 
those  men,  women,  and  children  living 
in  poor  families  headed  by  women. 
What  we  have  to  ask  is  why  the  num- 
bers have  increased? 

Could  it  be  the  result  of  perverse  in- 
centives in  the  Great  Society  pro- 
grams that  have  affected  these  fami- 
lies? Could  it  be  the  change  in  societal 
attitudes  about  divorce  and  illegitima- 
cy? Could  it  be  the  result  of  poor  child 
support  collection  efforts?  These  are 
not  settled  issues.  But  some  use  these 
numbers  to  suggest  that  the  market 
may  unfairly  treat  women,  when  in 
fact  it  may  be  in  great  part  the  result 
of  Government's  action,  because  it  is 
these  female  headed  families  that 
appear  to  have  grown  in  response  to 
many  Federal  programs. 

Mr.  Speaker,  returning  to  H.R.  2300 
as  amended,  I  urge  my  colleagues  to 
support  this  legislation.  It  achieves 
the  basic  objectives  of  the  President. 
It  achieves  a  greater  good  for  the 
spouses  of  Federal  employees,  despite 
some  of  its  provisions. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Dan- 
nemeyer]  has  consumed  5  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Colorado  [Mrs. 
Schroeder]. 

Mrs.  SCHROEDER.  I  rise  in  support 
of  H.R.  2300,  the  Civil  Service  Retire- 
ment Spouse  Equity  Act  of  1984.  I 
want  to  thank  and  commend  Mary 
Rose  Oakar,  chairwoman  of  the  Sub- 
committee on  Compensation  and  Em- 
ployee Benefits,  for  her  excellent  work 
in  moving  this  bill.  She  took  a  highly 
controversial  matter  and.  through  ne- 
gotiation and  compromise,  produced  a 
bill  which  received  the  unanimous 
support  of  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  2300  makes  three  important 
changes  in  civil  service  survivor  and 
health  benefits.  First,  the  bill  would 
make  divorced  civil  service  spouses  eli- 
gible for  survivor  benefits,  either  by 
court  order  or  by  the  retiree's  volun- 
tary election.  Second,  the  bill  would 
strengthen  protections  for  husbands 
and  wives  of  Federal  employees  by  re- 
quiring the  spouse's  consent  to  a 
waiver  of  survivor  benefits.  Third, 
H.R.  2300  would  permit  spouses  of 
Federal  employees  to  continue  to  par- 
ticipate in  the  Federal  Employee 
Health  Benefit  Program  after  divorce. 
The  bill  before  us  today  has  changed 
considerably  from  the  version  of  H.R. 
2300  I  introduced  on  March  23,  1983. 
Gone  is  the  spouse's  presumption  of 
entitlement  to  a  pro  rata  share  of  re- 


tirement and  survivor  benefits.  In  its 
place  are  court  orders  and  voluntary 
elections  to  provide  survivor  benefits 
to  divorced  spouses.  The  bill  is,  there- 
fore, weaker  than  I  would  like  it  to  be. 
Still,  this  legislation  is  a  crucial  first 
step  toward  the  goal  of  achieving 
equity  for  spouses  of  Federal  employ- 
ees. 

And  we  have  to  work  for  the  goal. 
Throughout  the  country  live  elderly 
divorced  or  widowed  women  who  face 
poverty  in  what  should  be  their  golden 
years;  72  percent  of  the  elderly  poor 
are  widowed  or  divorced  women.  Those 
women  who  chose  the  traditional  role 
of  homemaker  and  stayed  out  of  the 
work  force  to  raise  children  are  the 
hardest  hit.  since  they  have  no  retire- 
ment plans  of  their  own.  For  former 
spouses  of  civil  service  retirees,  even 
Social  Security  benefits  are  usually 
unavailable. 

H.R.  2300  gives  us  the  chance  to  do 
something  for  these  women.  The  Com- 
mittee on  Post  Office  and  Civil  Service 
gave  its  unanimous  approval  to  H.R. 
2300  on  September  19.  1984.  H.R.  2300 
now  has  strong,  bipartisan  support  as 
well  as  the  administration's  endorse- 
ment. I  urge  my  colleagues  to  vote  in 
favor  of  this  urgently  needed  legisla- 
tion. 

It  is  important  to  note  that  this  bill 
will  benefit  the  husbands  and  wives  of 
Federal  employees  as  well  as  those 
who  become  divorced.  No  longer  will 
widows  and  widowers  find  out  after 
the  fact  that  their  survivor  benefits 
were  signed  away  without  their  knowl- 
edge. H.R.  2300  makes  survivor  bene- 
fits for  the  spouses  of  civil  service  em- 
ployees mandatory  unless  both  agree 
in  writing  to  waive  the  benefits. 

The  bill  contains  two  exceptions  to 
the  joint  waiver  requirement.  One  is 
where  the  spouse's  whereabouts 
cannot  be  determined;  this  parallels 
the  exception  in  the  Retirement 
Equity  Act  (Public  Law  98-397)  for  the 
private  sector.  The  survivor  annuity 
may  also  be  waived  without  the 
spouse's  consent  in  exceptional  cir- 
cumstances. This  exception  is  limited 
to  truly  extraordinary  situations,  and 
cannot  be  used,  for  example,  to  de- 
prive a  spouse  of  survivor  benefits  in 
cases  where  the  parties  are  separated 
but  have  not  divorced  for  religious  or 
financial  reasons.  To  permit  a  waiver 
without  consent  in  such  cases  would 
make  no  sense.  After  all,  the  parties 
remain  married.  The  federally  em- 
ployed spouse  may  have  enjoyed  the 
tax  advantage  of  having  dependents, 
and  the  homemaking  spouse  may  be 
counting  on  the  survivor  benefits  to 
live  on  after  the  death  of  the  retiree. 
If  the  parties  remain  married,  the  sur- 
viving spouse  is  entitled  to  survivor 
benefits. 

H.R.  2300  also  allows  Federal  retir- 
ees to  provide  a  survivor  benefit  for  a 
spouse  if  the  marriage  occurs  after  the 
date  of  retirement.  Currently,  an  em- 


ployee must  make  an  irrevocable  elec- 
tion on  the  date  of  retirement  to  pro- 
vide or  not  to  provide  survivor  bene- 
fits. This  procedure  has  worked  a 
great  hardship  on  retirees  who  mar- 
ried after  the  date  of  retirement  and 
had  not  chosen  a  survivor  benefit. 
H.R.  2300  requires  the  retiree  to  rede- 
posit  the  amounts  that  would  have 
been  withheld  had  the  survivor  bene- 
fit election  been  in  force  since  the  date 
of  retirement.  Therefore,  the  costs  to 
the  Government  of  providing  this 
option  are  not  large. 

Congress  has  not  ignored  the  plight 
of  divorced  spouses.  During  the  past 
decade  Congress  has  made  major 
changes  in  retirement  law  to  provide 
greater  protection  for  spouses.  In  1965. 
the  Social  Security  Act  was  amended 
to  provide  benefits  to  divorced  spouses 
married  20  years  or  more.  The  mar- 
riage requirement  was  reduced  to  10 
years  in  1977. 

Public  Law  95-366  was  enacted  in 
1978  to  permit  direct  payment  of  civil 
service  retirement  benefits  to  an  ex- 
spouse  in  accordance  with  the  terms  of 
a  court  order  or  property  settlement. 

In  1980.  Public  Law  95-465  was  en- 
acted to  permit  divorced  spouses  of 
Foreign  Service  personnel  to  receive  a 
pro  rata  share  of  retirement  and  survi- 
vor benefits.  Those  same  benefits  were 
extended  to  former  spouses  of  CIA 
persoiuiel  in  1982. 

The  Uniformed  Services  Former 
Spouse's  Protection  Act  allows  a  di- 
vorced military  spouse  to  receive  survi- 
vor benefits  if  so  designated. 

And  in  May.  Congress  gave  its  stamp 
of  approval  to  equitable  treatment  of 
private-sector  pension  benefits  in  di- 
vorce. The  Retirement  Equity  Act 
passed  the  House  unanimously  and 
was  signed  into  law  on  August  23. 
1984. 

H.R.  2300  deals  with  the  treatment 
of  divorced  spouses  under  the  civil 
service  retirement  system.  It  does  not 
go  as  far  as  much  of  the  other  legisla- 
tion I  mentioned.  So.  I  do  not  see  pas- 
sage of  H.R.  2300  as  the  end  of  the 
line  in  dealing  with  the  problem  of 
former  spouses  of  civil  servants.  Still. 
H.R.  2300  is  a  giant  step  forward. 

For  the  first  time,  divorced  spouses 
of  Federal  retirees  would  be  able  to  re- 
ceive survivors  benefits,  either  by 
court  order  or  a  retiree's  voluntary 
election.  The  retiree's  annuity  will  be 
reduced  to  provide  the  survivor  bene- 
fit, just  as  if  the  parties  had  remained 
married. 

The  spouse's  eligibility  for  survivor 
benefits  is  doubly  important.  Not  only 
will  this  provide  elderly  spouses  with 
income,  but  it  will  also  enable  them  to 
participate  in  the  Federal  Employee 
Health  Benefit  Program  [FEHBPl. 
Under  H.R.  2300.  former  spouses  who 
are  receiving  or  will  receive  retirement 
or  survivor  benefits  can  continue  par- 
ticipation in  FEHBP  by  paying  both 
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the  agency  and  employee  share  of  the 
premium. 

Skyrocketing  health-care  costs  have 
placed  adequate  health  care  beyond 
the  reach  of  many  Americans.  Di- 
vorced spouses  of  civil  service  retirees 
are  particularly  hard  hit,  since  most  of 
them  are  ineligible  for  medicare.  Many 
order  divorced  women  often  have  diffi- 
culty passing  the  physical  examina- 
tions necessary  for  private  health  in- 
surance. And,  the  cost  of  an  individual 
health  insurance  policy  is  exorbitant- 
premiums  range  from  $2,500  to  $4,500 
per  year.  The  median  income  for  di- 
vorced homemakers  over  age  65  is 
$3,087  per  year. 

The  health-benefits  section  in  H.R. 
2300  provides  divorced  spouses  with 
the  economic  benefit  of  participation 
in  group  insurance  plans.  Had  the 
spouses  remained  married,  as  depend- 
ents of  civil  service  retirees,  they 
would  have  been  covered  anyway. 
There  is  simply  no  reason  why  widows 
and  surviving  divorced  spouses  should 
receive  disparate  treatment. 

This  section  of  H.R.  2300  will  also 
enable  former  spouses  of  Foreign  Serv- 
ice and  CIA  employees  to  continue 
FEHBP  participation. 

H.R.  2300  requires  a  Federal  employ- 
ee to  notify  his  or  her  spouse  or 
former  spouse  of  the  employee's  inten- 
tion to  apply  for  a  lump-sum  credit  of 
contributions  to  the  civil  service  retire- 
ment and  disability  fund  prior  to  re- 
tirement. Employees  who  leave  the 
Government  before  they  are  eligible 
for  an  annuity  are  usually  eligible  to 
receive  a  lump-sum  payment  which 
equals  the  amount  of  their  contribu- 
tions. The  problem  is  that  a  refund  of 
the  lump-sum  credit  cuts  off  not  only 
the  employee's  right  to  an  annuity, 
but  also  that  of  his  or  her  spouse,  de- 
pendent, or  former  spouse. 

So  the  bill  says  the  Government 
cannot  make  the  lump-sum  payment 
to  the  employee  if  such  payment 
would  violate  a  court  order  preventing 
the  payment  of  the  lump  sum.  For  ex- 
ample, if  a  court  has  awarded  a  former 
spouse  retirement  benefits  under  sec- 
tion 8345(j)  of  title  5,  United  States 
Code,  or  survivor  benefits  under  this 
act,  and  the  court  order  refers  to  "any 
portion  of  the  lump  sum  credit  in- 
volved," that  is,  the  employee's  retire- 
ment account,  the  funds  could  not  be 
withdrawn  by  the  employee.  Also,  the 
former  spouse  h£is  the  right  to  obtain 
a  court  order  specifically  blocking  pay- 
ment of  the  lump-sum  credit. 

I  would  have  preferred  that  the  bill 
require  the  consent  of  a  spouse  or 
former  spouse  before  the  lump-sum 
credit  could  be  withdrawn.  The  notice 
provision  places  too  large  a  burden  on 
the  former  spouse.  This  is  one  of  the 
most  serious  deficiencies  of  H.R.  2300, 
which  I  will  work  to  correct  in  the 
future. 

The  survivor-  and  health-benefit  sec- 
tions of  H.R.  2300  are  precedent  set- 


ting. The  treatment  of  surviving 
former  spouses  of  Federal  employees 
will  generally  be  on  a  parity  with  the 
law  for  the  private  sector.  And  eligibil- 
ity for  continued  participation  in  the 
FEHBP  could  be  of  benefit  to  many 
Government  employees. 

Spouses  of  Federal  employees  who 
become  divorced  after  the  effective 
date  of  this  legislation  will  have  some 
protection  against  the  ravages  of  pov- 
erty and  ill  health. 

But  we  can't  forget  those  who  are  al- 
ready divorced.  It  was  the  horror  sto- 
ries of  elderly,  divorced  women  left  in 
poverty  that  prompted  this  legislation. 

We  in  Congress  must  constantly 
weigh  competing  interests,  and  come 
to  some  resolution.  In  this  instance, 
we  are  hesitant  to  disturb  existing 
court  orders  and  property-settlement 
agreements.  The  problem  is,  those 
very  court  orders  and  property-settle- 
ment agreements  have  forced  divorced 
homemaker  spouses  into  poverty.  The 
resolution  we  have  reached  is  compli- 
cated, but  fair— and  desperately 
needed. 

H.R.  2300  permits  a  retired  t'ederal 
employee  to  voluntarily  elect  to  pro- 
vide survivor  benefits  for  a  former 
spouse,  no  matter  what  the  date  of  di- 
vorce. If  the  retiree  has  remarried,  the 
current  spouse  must  consent  to  this 
voluntary  assignment.  The  retiree  is 
allowed  to  divide  the  survivor  annuity 
between  the  current  and  former 
spouse. 

If  the  retiree  has  died,  or  does  not 
make  a  voluntary  election,  a  former 
spouse  who  meets  certain  criteria  will 
receive  a  survivor  annuity. 

The  administration  has  endorsed  the 
bill  as  a  whole,  while  opposing  provi- 
sions for  those  already  divorced.  In  a 
September  18,  1984,  letter  to  Chair- 
man William  Ford,  Office  of  Personnel 
Management  Director  Donald  Devine 
stated  his  opposition  to  this  section  of 
H.R.  2300  because  it  would  extend  a 
Government-paid  survivor  benefit  to 
certain  former  spouses,  a  grant  for 
which  the  taxpayer  rather  than  the 
employee  would  be  charged.  This  is 
nonsense.  The  current  reduction  to 
provide  a  survivor  annuity  for  spouses 
pays  for  only  a  small  portion  of  the 
annuity.  In  reality,  the  survivor  annu- 
ity is  paid  for  by  the  taxpayer  as  it  is. 

H.R.  2300  contains  a  number  of  defi- 
ciencies, some  of  which  I  have  already 
mentioned.  Let  me  mention  two  more: 
First,  there  is  no  requirement  that  the 
written  consent  to  waiver  of  survivor 
benefits  be  notarized.  Such  a  require- 
ment would  better  protect  the  inter- 
ests of  all  spouses. 

Second,  there  is  no  requirement  that 
OPM  make  any  efforts  to  notify  em- 
ployees and  spouses  of  the  changes  in 
the  law  made  by  H.R.  2300.  The  Re- 
tirement Equity  Act  requires  public 
service  announcements.  H.R.  2300 
should  require  the  same. 


All  that  said,  H.R.  2300  is  a  great 
step  forward  and  it  deserves  the  sup- 
port of  all  of  us. 

D  1340 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  just  wanted  to  take 
this  moment  to  again  reiterate  how 
important  this  bill  is.  Of  course,  the 
poorest  person  in  the  country  is  a 
woman  who  is  older.  One  of  the  rea- 
sons she  is  so  poor  is  that  she  is  paid 
inadequately  when  she  is  younger  and, 
of  course,  she  gets  a  double  whammy 
when  she  is  older  because  of  the  in- 
equitable treatment  in  terms  of  pen- 
sions, which  this  bill,  in  part,  serves  to 
correct. 

Of  course,  some  of  us  are  still  wait- 
ing for  HHS  to  bring  forward  the  man- 
date charged  by  the  social  security 
amendments  which  mandated  that  in 
July  they  give  a  report  to  this  Con- 
gress on  a  bill  that  I  introduced  along 
with  Senator  Cranston,  the  Social  Se- 
curity Reform  Act  that,  of  course, 
they  have  chosen  not  to  bring  for- 
ward. We  are  disappointed  that  that 
violation  of  the  law  is  taking  place  be- 
cause so  many  women  suffer  from  in- 
equities, not  only  in  terms  of  spousal 
benefits  relative  to  civil  service,  but 
also  within  the  whole  social  security 
structure.  So  we  hope  this  is  forthcom- 
ing. 

I  would  just  simply  like  to  close  by 
thanking  my  staff  and  the  staff  mem- 
bers that  relate  to  this  committee. 
They  did  an  unbelievable  job  because 
it  was  not  easy  to  get  the  unqualified 
support  of  so  many  different  groups 
whose  members  would  be  affected  by 
this  legislation.  I  also  am  very  pleased 
that  the  administration  came  on  board 
to  support  this.  I  want  to  thank  my 
colleague  from  California  for  support- 
ing the  bill  as  well  because  the  consen- 
sus related  to  this  bill  was,  I  think,  ex- 
tremely important  in  getting  this  bill 
on  the  floor  and  passed.  I  want  them 
all  to  know  how  deeply  grateful  I  am. 

GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  concern- 
ing the  bill,  H.R.  2300. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
•  Mr.  PORTER.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  2300  I  am  pleased  to 
support  final  passage  of  this  legisla- 
tion. As  my  colleagues  are  aware,  this 
legislation  provides  survivor  annuities 


for  former  spouses  of  civil  service  em- 
ployees. 

The  purpose  of  this  legislation  is  to 
provide  fair  treatment  to  divorced  and 
widowed  spouses  of  civil  service  em- 
ployees. At  the  present  time  many 
women,  and  some  men,  have  been  dis- 
advantaged by  civil  service  pension 
laws.  Under  current  law,  the  spouse  of 
a  civil  service  employee  is  often  left 
without  any  claim  to  survivor  benefits 
even  though  the  spouse  may  have 
been  totally  dependent  upon  that 
income  their  entire  married  life.  This 
situation  arises  if  the  couple  divorces 
and  the  former  civil  service  employee 
remarries  thus  leaving  the  spouse 
from  the  first  marriage  without  a 
claim  to  pension  benefits.  This  situa- 
tion also  arises  because  the  current 
law  allows  a  civil  service  employee  to 
forgo  their  spouse's  right  to  widow's 
pension  without  informing  their 
spouse. 

Last  month  President  Reagan  signed 
into  law  the  Retirement  Equity  Act  of 
1984  which  represents  a  major  step  in 
recognizing  the  pension  rights  of 
former  spouses  in  the  private  sector. 
This  new  law  recognizes  that  married 
workers  are  part  of  an  economic  part- 
nership, and  when  this  partnership  is 
dissolved,  as  a  result  of  either  death  or 
divorce,  both  spouses'  economic 
future,  including  pensions,  must  be  ac- 
counted for.  The  Retirement  Equity 
Act  addressed  this  in  the  private 
sector,  and  the  legislation  we  consider 
today  addresses  a  similar  situation  in 
the  public  sector. 

Civil  service  employees  retire  with  a 
guarantee  of  a  lifetime  pension,  an 
income  that  is  shared  by  both  hus- 
band and  wife.  However,  if  that  mar- 
riage ends  there  is  no  guarantee  that 
the  remaining  spouse  will  continue  to 
receive  this  income.  Under  existing 
law,  civil  service  retirees  must  elect  to 
forgo  10  percent  of  their  annuity  if 
they  choose  to  allow  their  spouse  to  be 
eligible  to  receive  survivor  benefits.  In 
the  past  many  spouses  have  not  elect- 
ed to  undergo  voluntary  withholding, 
and  as  a  result,  survivors  who  have  de- 
pended upon  their  spouse's  income, 
are  left  with  nothing. 

This  legislation  corrects  this  situa- 
tion by  authorizing  the  reduction  of 
retirement  annuities  of  all  married 
employees  unless  both  spouses  waive 
survivor  benefits  in  writing.  The  em- 
ployee will  receive  his  full  annuity  if 
his  spouse  dies,  divorces  him  and  re- 
ceives no  share  of  benefits  in  the  set- 
tlement, or  divorces  him  and  remarries 
before  age  55. 

Mr.  Speaker,  I  am  pleased  to  support 
this  legislation  which  corrects  a  very 
real  problem  within  existing  civil  serv- 
ice pension  laws.  I  hope  that  the 
Senate  will  soon  act  on  this  legislation 
so  that  we  can  guarantee  that  we  do 
not  continue  to  condemn  spouses  who 
depend    on    these    pensions    as    their 


single  source  of  income  to  a  life  in  pov- 
erty.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2300,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  retire- 
ment equity  for  former  spouses  of  civil 
service  retirees,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


CASH  AWARDS  FOR  CERTAIN 
COST-SAVING  DISCLOSURES 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5646)  to  repeal  the  expi- 
ration of  authority  for  awards  for  cost- 
sharing  disclosures,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  5646 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
section  4514  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows: 

"§4.514.    Expiration    of   authority;    reporting    re- 
quirement 

"(a)  No  award  may  be  made  under  this 
subchapter  after  September  30,  1987. 

"(b)(1)  The  Comptroller  General  shall 
submit  to  each  House  of  Congress,  before 
March  16.  1987,  a  report  on  the  effective- 
ness of  the  awards  program  under  this  sub- 
chapter during  the  3-year  period  beginning 
on  January  1,  1984. 

"(2)  The  report  shall  include  the  views  of 
the  Comptroller  General  as  to  whether  the 
authority  to  make  awards  under  this  sub- 
chapter should  be  continued  after  Septem- 
ber 30.  1987.  and,  if  so,  whether  any  modifi- 
cation in  such  authority  would  be  appropri- 
ate.". 

(2)  The  table  of  sections  for  chapter  45  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  4514 
and  inserting  in  lieu  thereof  the  following: 

"4514.  Expiration  of  authority:  reporting: 
reporting  requirement.". 

(b)  Section  4512  of  title  5,  United  States 
Code,  is  amended  by  striking  out  subsection 
(c)  thereof. 

Sec.  2.  (a)  Section  1124  of  title  10.  United 
States  Code,  is  amended  by  inserting  "dis- 
closure," in  subsections  (a),  (b),  (c),  and  (f) 
before  "suggestion". 

(b)(1)  The  heading  of  such  section  is 
amended  to  read  as  follows: 

"S  1124.  Cash  awards  for  disclosures,  suggestions, 
inventions,  or  scientiOc  achievements". 
(2)  The  item  relating  to  such  section  in 

the  table  of  sections  at  the  beginning  of 

chapter  57  of  such  title  is  amended  to  read 

as  follows: 

"1124.  Cash  awards  for  disclosures,  sugges- 
tions, inventions,  or  scientific 
achievements.". 


(c)  The  amendment  made  by  subsection 
(a)  applies  only  with  respect  to  disclosures 
made  after  September  30.  1984. 

Sec.  3.  (a)  The  Comptroller  General  shall 
examine  various  options  under  which  the 
Government  could  provide  dependent  care 
benefits  to  Federal  employees,  including  a 
cost-benefit  analysis  of  each. 

(b)  The  Comptroller  General  shall  com- 
plete the  study  required  by  subsection  (a) 
and  transmit  the  results  thereof,  together 
with  any  recommendations  for  appropriate 
administrative  action  or  legislation,  to  each 
House  of  Congress  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  [Mrs. 
ScHROEDER]  Will  be  recognlzed  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Pashayan]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 

DERl. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  September  19  the 
Committee  on  Post  Office  and  Civil 
Service  reported  out  this  bill.  This  bill 
deals  with  two  things  that  normally 
you  would  not  think  are  related,  but 
we  did  this  because  it  is  the  end  of  the 
session  and  we  thought  they  were 
both  very  important  and  needed  to  be 
moved. 

One  cluster  of  issues  in  this  bill  deals 
with  the  cost  saving  disclosures  award 
extension.  Now  that  is  an  awful  lot  of 
words.  What  does  it  mean?  It  really 
means  cash  awards  that  we  are  able  to 
pay  out  to  whistle  blowers,  if  indeed 
what  they  blew  the  whistle  on  saved 
money. 

The  second  part  of  the  bill  is  a  de- 
pendent care  study  act.  This  is  an  act 
that  has  been  of  real  concern  to  many 
of  the  Members  of  Congress  around 
this  area,  including  the  gentleman 
from  Virginia  [Mr.  Wolf],  who  is  on 
our  committee.  It  is  to  get  a  study  to 
find  out  if  the  Federal  Government 
cannot  do  a  lot  more  in  dependent 
care  which  obviously  includes  child 
care. 

When  we  look  at  the  first  part  of  the 
bill,  the  whistle  blower  part  of  the  bill, 
we  see  that  on  September  30  of  this 
year  we  reach  the  existing  expiration 
date  for  allowing  cash  awards.  So  the 
first  thing  the  bill  does  is  extend  the 
awards  program  for  3  more  years.  It 
gives  the  President  and  the  Inspectors 
General  the  right  to  pay  cash  awards 
to  employees  who  disclose  fraud, 
waste,  or  mismanagement  and  those 
disclosures  resulted  in  savings  to  their 
agency.  Then  the  Inspectors  General 
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and/or  the  President  can  gave  them 
monetary  rewards  for  their  work. 

Since  very  few  of  these  awards  have 
been  given  by  the  Inspectors  General 
and  none  by  the  President,  we  could 
not  fully  evaluate  the  program.  So, 
rather  than  extending  it  indefinitely, 
we  extended  it  for  3  more  years  to 
take  a  look  at  it  then. 

Second,  the  act  attempts  to  stream- 
line the  paperwork  that  is  done  be- 
cause the  Government  Accounting 
Office  pointed  out  that  the  case-by- 
case  review  requirement  for  each 
award  was  really  a  duplication.  The  in- 
spectors general  already  have  to  do  a 
case-by-case  review  and  it  did  not 
make  sense  to  have  both  the  inspec- 
tors general  and  the  GAO  doing  the 
same  thing.  So,  as  a  consequence  that 
is  dropped  and  the  inspectors  general 
will  be  doing  the  looking. 

Third,  we  had  a  request  from  the 
Department  of  Defense  saying  that 
they  really  recommended  that  the  De- 
partment of  Defense  Inspector  Gener- 
al be  permitted  the  authority  to  grant 
cash  awards  to  members  of  the  mili- 
tary services  who  also  make  cost  sav- 
ings. This  will  do  that.  I  think  since  we 
have  seen  so  many  disclosures  of 
coffee  makers  costing  so  much,  and 
hammers,  and  everything  else,  we  un- 
derstand how  very  important  this  can 
be.  This  is  really  critical. 

We  also,  to  be  fair,  allow  the  Secre- 
tary of  Transportation  the  same  au- 
thority to  grant  members  of  the  Coast 
Guard,  if  they  make  these  kinds  of  dis- 
closures, the  same  kind  of  awards. 

So,  again,  it  is  much  more  compre- 
hensive than  in  the  past  in  allowing 
members  of  the  military  service  the 
same  privilege. 
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I  think  many  of  them  probably 
know  about  an  awful  lot  of  waste, 
fraud,  and  abuse.  They  certainly 
should  be  rewarded  for  coming  for- 
ward with  it. 

And  then  let  us  talk  about  the  other 
part  of  the  bill.  Representative  Wolf 
is  one  of  the  people,  along  with  a  long 
list  of  bipartisan  cosponsors,  primarily 
from  the  Washington,  DC  area,  who 
want  the  Comptroller  General  to  con- 
duct a  cost-benefit  analysis  of  provid- 
ing  dependent   care,    including   child 
care,    benefits    for    Federal    workers. 
Representative  Wolf  and  I  serve  to- 
gether on  the  Committee  on  Children, 
Youth,   and   Families,    and   we    have 
been    going    through    the    incredible 
scandals  that  have  been  happening  in 
the    day    care    area,    especially    the 
sexual  abuse  area  and  the  child  abuse 
area,  and  one  of  the  interesting  things 
that  we  have  found  out  in  all  of  this  is 
that  in  day  care  facilities  that  are  on 
the  premises,  these  types  of  things  do 
not  happen  because  the  parents  are 
nearby,  they  can  drop  in  at  any  hour 
of  the  day,  and  there  is  a  much  better 
monitoring  of  those  kinds  of  facilities. 


In  the  interim,  we  have  to  be  very 
candid  and  admit  that  the  Federal 
Government  lags  far  behind  the  pri- 
vate sector,  far,  far  behind  the  private 
sector,  in  providing  these  kinds  of  de- 
pendent care  services  for  Federal  em- 
ployees. 

So  what  we  are  doing  is  including 
that  mandate  that  they  do  this  study 
to  find  out  what  it  would  cost,  how  we 
can  do  it,  and  what  the  cost-benefit 
ratios  would  be.  GAO  should  also  look 
at  the  new  aspects  that  we  have  seen, 
the  very  tragic  aspects  that  we  have 
seen,  for  working  parents  of  the  prob- 
lems of  abuse  going  on  in  so  many  of 
the  day  care  centers  around  the  coun- 
try, the  scandal  that  is  happening. 

I  know  of  absolutely  no  objection  to 
any  portion  of  this  legislation.  We  are 
very  pleased  that  it  is  getting  up,  and  I 
certainly  urge  the  Members  of  this 
body  to  adopt  it. 

Mr.  Speaker,  on  September  19,  the 
Committee  on  Post  Office  and  Civil 
Service  reported  out  H.R.  5646,  the 
Cost-Savings  Disclosures  Awards  Ex- 
tension and  Dependent  Care  Study 
Act.  This  legislation  extends  for  3 
years  the  authority  of  agency  Inspec- 
tors General  and  the  President  to 
grant  cash  awards  to  employees  whose 
disclosures  of  waste,  fraud,  or  misman- 
agement result  in  cost  savings  to  the 
Government. 

Also,  the  bill  directs  the  Comptroller 
General  to  conduct  a  cost-benefit  anal- 
ysis of  providing  dependent  care  bene- 
fits for  Federal  workers. 

H.R.  5646  has  four  major  provisions. 
First,  the  bill  repeals  the  existing  expi- 
ration date  of  September  30,  1984,  and 
extends  until  September  30,  1987,  the 
authority  of  the  President  and  the  In- 
spectors General  to  pay  cash  awards 
to  employees  whose  disclosures  of 
fraud,  waste  or  mismanagement  have 
resulted  in  cost  savings  for  the  agency. 
This  awards  authority  was  estab- 
lished in  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981  to  encourage  and 
reward  Federal  employees  for  pursu- 
ing improvements  in  Government. 
Since  very  few  awards  have  been  given 
by  agency  Inspectors  General  and 
none  by  the  President,  the  program 
cannot  be  fully  evaluated.  For  that 
reason,  the  committee  voted  to  au- 
thorize it  for  an  additional  3-year 
period  rather  than  to  provide  it  per- 
manently. 

The  bill  requires  that  the  Comptrol- 
ler General  study  the  effectiveness  of 
the  awards  program  and  report  to 
Congress  before  March  16,  1987.  On 
the  basis  of  this  study,  we  will  be  able 
to  make  a  decision  about  whether  or 
not  to  make  the  program  permanent. 

Second,  the  1981  act  required  the 
General  Accounting  Office  [GAO]  to 
examine  each  and  every  award  given 
and  determine  whether  the  cost-sav- 
ings were  verified.  GAO  feels  that  the 
case-by-case  review  requirement  is  du- 
plicative since  agency  Inspectors  Gen- 


eral are  already  doing  the  same  thing. 
H.R.  5646  relieves  GAO  of  this  burden. 
Still,  we  expect  that  GAO  wiU  review 
the  awards  given  and  report  on  the 
numbers  and  amounts  of  awards  given, 
the  amounts  and  types  of  cost-savings, 
as  well  as  the  effectiveness  of  the  pro- 
gram. 

Third,  the  Inspector  General  of  the 
Department  of  Defense,  Joseph  H. 
Sherick,  recommended  that  the  DOD 
Inspector  General  be  permitted  to 
grant  cash  awards  to  members  of  the 
military  services  who  make  cost-sav- 
ings disclosures.  The  Committee  on 
Post  Office  and  Civil  Service  worked 
with  the  Committee  on  Armed  Serv- 
ices and  the  Department  of  Defense  to 
develop  an  amendment  to  title  10, 
United  States  Code.  The  amendment 
makes  it  clear  that  the  Secretary  of 
Defense,  and  the  Secretary  of  Trans- 
portation for  members  of  the  Coast 
Guard,  can  grant  cash  awards  for  cost 
savings  disclosures.  This  accomplishes 
the  objective  sought  by  Mr.  Sherick, 
while  protecting  the  chain  of  com- 
mand. 

Fourth,  Representative  Wolf,  along 
with  bipartisan  cosponsors  from  the 
Washington,  DC,  area,  introduced  leg- 
islation to  require  the  Comptroller 
General  to  conduct  a  cost-benefit  anal- 
ysis of  providing  dependent  care,  in- 
cluding child  care,  benefits  to  Federal 
workers.  Representative  Wolf  and  I 
serve  together  on  the  Committee  on 
Children,  Youth  and  Families.  We 
have  spent  a  great  deal  of  time  looking 
at  the  benefits  of  child  care  for  em- 
ployers and  employees.  The  Federal 
Government  lags  far  behind  the  pri- 
vate sector  in  this  area.  While  the  de- 
pendent care  study  section  of  H.R. 
5646  is  somewhat  removed  from  the 
main  focus  of  this  bill,  the  committee 
has  included  it  because  of  the  need  for 
moving  this  important  legislation  this 
year. 

The  administration  has  said  that  it 
supports  a  3-year  extension  of  the 
cost-savings  awards  program.  I  know 
of  no  objection  to  any  portion  of  the 
legislation.  I  urge  adoption  of  the  leg- 
islation. 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5646,  a  bill  that  would  extend  the 
Inspectors'  General  Award  Program 
for  disclosures  by  Federal  employees 
of  fraud,  waste,  and  mismanagement, 
among  other  purposes.  The  bill  contin- 
ues the  authority  of  the  Inspectors 
General  to  make  cash  awards  for  dis- 
closures of  fraud,  waste,  and  misman- 
agement until  fiscal  year  1988.  The  ad- 
ministration supports  this  3-year  ex- 
tension. The  Comptroller  General  of 
the  General  Accounting  Office  is  re- 
quired to  report  to  Congress  6  months 
before  the  program  expires  on  the  ef- 
fectiveness of  the  awards  program  and 


whether  it  should  be  continued.  GAO 
is  relieved  of  the  responsibility  to 
verify  the  cost  savings  at  their  request. 
In  the  past,  GAO  has  found  the  agen- 
cies' documentation  of  the  savings  has 
been  accurate.  The  bill  also  will  allow 
the  Secretary  of  Defense  to  make  simi- 
lar awards  to  military  employees  for 
cost-savings  disclosures.  In  addition, 
GAO  is  required  to  make  a  cost-assess- 
ment study  on  the  options  of  provid- 
ing Federal  workers  with  child-care 
benefits. 

Federal  agencies  are  just  beginning 
to  implement  their  Inspector  General 
Awards  Programs.  Thus  far,  four  agen- 
cies have  made  eight  awards.  Not  a 
bad  start,  but  I  look  forward  to  the  In- 
spectors General's  expanding  the  pro- 
grams and  giving  as  many  awards  as 
are  documentable  in  the  next  3  years. 
Including  military  employees  of  the 
Department  of  Defense  in  the  IG  pro- 
gram is  an  equitable  solution  to  a 
problem  unique  to  the  DOD:  Two  em- 
ployees working  side  by  side,  one  civil- 
ian and  one  military,  seeing  and  re- 
porting the  same  waste,  and  only  one 
person  eligible  to  receive  a  cash  award. 
The  Committee  on  Armed  Services 
concurs  with  us  that  this  change  is  a 
necessary  step.  The  people  in  the  Fed- 
eral work  force  are  in  the  best  position 
to  discover  fraud,  abuse,  waste,  and 
mismanagement.  Congress  and  every 
administration  must  encourage  its  em- 
ployees to  operate  as  efficiently  and 
economically  as  possible.  This  pro- 
gram is  an  excellent  way  to  do  this. 

A  study  on  the  costs  of  child  care  for 
Federal  workers  is  required  by  this 
bill.  There  is  evidence  that  employers 
benefit  from  providing  benefits  for 
child  care  to  their  workers  in  in- 
creased productivity  and  decreased  ab- 
senteeism. My  colleague.  Representa- 
tive Frank  Wolf,  believes  the  Federal 
Government  could  become  more  effi- 
cient if  it  investigates  the  options  for 
dependent  care  for  Federal  workers.  I 
look  forward  to  seeing  the  GAO's 
analysis  on  the  subject. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  5646  because  it  contrib- 
utes to  the  efficiency  of  the  Federal 
Government,  rewards  employees  for 
saving  taxpayers'  money,  and  will  help 
us  to  keep  the  Federal  budget  under 
control. 

•  Mr.  PARRIS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5646,  which  contains 
provisions  authorizing  the  General  Ac- 
counting Office  to  undertake  a  cost- 
benefit  study  on  providing  child  care 
benefits  to  Federal  employees. 

There  are  many  fine,  well-supervised 
day  care  centers  operating  in  this 
country.  The  big  problem  is  that  there 
are  not  enough  of  them.  In  some 
areas,  there  are  waiting  lists  of  par- 
ents who  are  willing  to  pay  the  $5,000 
to  $10,000  a  year  for  their  child's  care. 
There  are  even  longer  lists  of  parents 
who  want  to  secure  quality  day  care 
but    who    cannot    afford    the    costs. 


Those  parents  have  to  place  their  chil- 
dren in  less  expensive  alternatives, 
such  as  an  unlicensed  center  operated 
by  a  woman  who  takes  care  of  the  chil- 
dren in  her  home  for  extra  income. 
And  even  these  alternatives  are  not 
sufficient  to  handle  the  demand. 

In  all  cases,  parents  risk  the  chance 
that  their  children  will  just  wind  up  in 
a  kiddy  warehouse,  stored  for  the  8  or 
9  hours  the  child  would  have  been  un- 
attended at  home. 

More  and  more  private  companies 
are  seeing  that  this  is  a  real  need,  and 
they  are  providing  day  care  centers  for 
their  employees.  I  believe  it  is  time 
that  the  Federal  Government  takes  a 
step  in  that  direction. 

Some  Federal  offices  already  are  of- 
fering day  care  centers,  among  them, 
HUD  right  here  in  Washington.  I  com- 
mend all  of  them  and  offer  them  as 
examples  of  the  need  and  efficacy  of 
the  proposal. 

I  have  seen  no  statistics  showing 
how  many  of  the  Federal  Govern- 
ment's 2.8  million  civilian  and  military 
employees  have  small  children  and 
who  would  want  or  need  this  service. 
But  if  it  were  made  available,  it  would 
provide  the  children  of  Federal  em- 
ployees with  proper,  supervised,  safe 
care.  It  also  would  remove  those  chil- 
dren from  the  Nation's  other  child 
care  facilities,  making  room  for  the 
children  of  parents  who  cannot  find 
facilities  for  their  children. 

I  have  supported  tax  credits  for 
child  care  as  a  small  step  toward 
making  the  service  more  affordable  to 
working  parents.  I  believe  this  is  an- 
other small  step  toward  easing  the 
problem. 

This  service  for  many  years  was  the 
province  of  our  churches  and  our  pri- 
vate sector  professional  day  care  pro- 
viders. In  recent  years,  many  private 
companies  have  taken  an  enlightened 
attitude  about  their  employees'  need 
for  day  care.  I  believe  it  is  time  the 
Federal  Government  became  more  en- 
lightened and  follows  suit.# 
•  Mr.  WOLF.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5646.  I  wish  to  com- 
mend my  colleagues  for  their  efforts 
in  considering  this  bill  in  committee 
and  thank  Representative  Schroeder 
for  her  assistance  and  cooperation  in 
agreeing  to  include  the  child  study  bill 
sponsored  by  myself.  Representatives 
Barnes,  Hoyer,  Holt,  and  Parris  with 
this  legislation. 

In  legislation  introduced  September 
18.  I  outlined  the  potential  savings  a 
Federal  employee  dependent  care  as- 
sistance benefit  could  have  for  the 
Federal  Government  and  the  taxpay- 
er. At  that  time,  I  urged  the  House  to 
authorize  the  General  Accounting 
Office,  with  a  private  consultant,  to 
conduct  a  cost  benefit  analysis  on  the 
feasibility  of  providing  child  care  ben- 
efits to  Government  employees.  This 
proposal  is  now  offered  as  a  part  on 
H.R.  5646. 


I  am  pleased  to  support  H.R.  5646  in 
its  efforts  to  encourage  and  reward 
employees  and  military  personnel  who 
work  in  areas  where  there  is  potential 
for  fraud,  waste,  and  mismanagement. 
Both  the  child  care  provisions  and  the 
extension  of  the  cost-saving  awards 
program  included  in  H.R.  5646  endeav- 
or to  seek  out  means  to  improve  Fed- 
eral Government  procedure  and  to 
save  the  Federal  Government  money. 

After  conducting  three  workshops  in 
my  congressional  district  to  acquaint 
employers  with  tax  incentives  and  pro- 
ductivity advantages  in  offering  child 
care  benefits  to  assist  working  parents. 
I  was  overwhelmed  with  the  amount 
of  support  and  interest  these  confer- 
ences generated  among  employers,  em- 
ployees, and  providers.  News  reports 
about  our  efforts  have  resulted  in  in- 
quiries from  organizations  and  individ- 
uals from  all  over  the  United  States 
which  demonstrate  the  high  degree  of 
interest  in  child  care. 

Studies  by  Dr.  Deanna  Tate  of  the 
Texas  Woman's  University  have 
shown  that  savings  are  evident  in  the 
private  sector  for  firms  which  have 
undertaken  child  care  programs,  and  it 
is  possible  that  the  Federal  Govern- 
ment could  also  improve  its  cost  effec- 
tiveness in  this  way. 

I  am  not  suggesting  that  day  care  is 
for  everyone,  though.  Parents  should 
be  able  to  choose  among  options  they 
believe  best  meet  the  needs  of  their 
children— whether  they  choose  to  stay 
home  full  time,  or  choose  full  employ- 
ment and  need  child  care  assistance  to 
do  so— they  should  be  able  to  make 
such  decisions  with  the  best  interest  of 
their  children  as  the  primary  concern. 

I  believe  that  with  the  changes 
taking  place  in  work  patterns,  the  Fed- 
eral Government,  as  a  responsible  em- 
ployer, must  take  steps  to  analyze  the 
possible  benefits  of  a  child  care  pro- 
gram. It  is  quite  likely  that  the  suc- 
cessful employer  of  the  future  may  be 
one  who  recognizes  that  child  care  is  a 
benefit  option  which  appeals  to  the 
work  force  and  is  crucial  to  the  pro- 
ductivity of  its  business. 

Mr.  Speaker.  I  urge  the  House  to 
give  unanimous  support  to  H.R.  5646.« 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  question  is  on  the  motion 
offered  by  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  5646,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  provide  for  a  3- 
year  extension  in  the  authority  to  pay 
cash  awards  to  Federal  emloyees  for 
certain  cost  savings  disclosures,  to 
clarify  the  authority  to  provide  cash 
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awards  to  members  of  the  Armed 
Forces  for  such  disclosures,  to  require 
a  cost-benefit  analysis  of  a  Govern- 
ment program  of  furnishing  workday 
care  for  dependents  of  Federal  em- 
ployees, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 


JAMIE  WRITTEN  DELTA  STATES 
RESEARCH  CENTER 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5513)  to  desig- 
nate the  Delta  States  Research  Center 
in  Stoneville,  MS,  as  the  "Jamie  Whit- 
ten  Delta  States  Research  Center." 

The  Clerk  read  as  follows: 
H.R. 5513 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Delta  States  Re.search  Center  of  the  United 
States  Department  of  Agricultures  Agricul- 
tural Research  Service,  located  in  Stone- 
ville, Mississippi,  is  hereby  designated  as  the 
•Jamie  Whitten  Delta  States  Research 
Center".  Any  reference  in  a  law,  map.  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  that  center  shall  be 
deemed  to  be  a  reference  to  the  "Jamie 
Whitten  States  Research  Center". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Brown]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Minneso- 
ta [Mr.  Stanoeland]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  yield  jrnyself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  proud  and  pleased 
to  rise  in  support  of  H.R.  5513,  a  bill  to 
designate  the  Delta  States  Research 
Center  of  the  U.S.  Department  of  Ag- 
riculture located  in  Stoneville,  MS,  as 
the  "Jamie  Whitten  Delta  States  Re- 
search Center."  The  bill  was  ordered 
reported  by  the  Committee  on  Agricul- 
ture by  unanimous  voice  vote. 

The  purpose  of  H.R.  5513  is  simple. 
This  legislation  is  designed  to  honor 
the  contributions  made  to  American 
agriculture  and  the  Nation  by  our  col- 
league, the  Honorable  Jamie  L.  Writ- 
ten, chairman  of  the  House  Commit- 
tee on  Appropriations  and  dean  of  the 
U.S.  House  of  Representatives. 


Jamie  Whitten  has  served  in  Con- 
gress since  1941.  He  has  been  a 
member  of  the  Appropriations  Com- 
mittee since  1943  and  chairman  of  its 
Subcommittee  on  Agriculture.  Rural 
Development  and  Related  Agencies 
since  1950.  He  has  been  chairman  of 
the  full  committee  since  1979. 

Through  his  long  service  in  Con- 
gress, and  particularly  in  his  work  on 
the  Appropriations  Committee,  Mr. 
Whitten  has  devoted  himself  to  pro- 
moting the  development  and  protec- 
tion of  the  Nation's  basic  resources,  in- 
cluding the  agricultural  resources 
which  he  has  regarded  as  the  founda- 
tion of  the  Nation's  strength.  Chair- 
man Whitten's  efforts  and  leadership 
have  been  aimed  at  promoting 
progress  in  all  areas  that  affect  Ameri- 
can agriculture— from  encouraging  ef- 
forts to  stabilize  and  protect  farm 
income  to  the  development  of  interna- 
tional markets,  the  conservation  of 
our  soil  and  water,  and  encouraging 
agricultural  research. 

Because  of  Chairman  Whitten's 
great  and  enduring  contributions  in  all 
these  areas,  the  Committee  on  Agri- 
culture has  agreed  with  the  sponsors 
of  H.R.  5513  that  the  Delta  States  Re- 
search Center— which  has  grown  with 
his  help  from  a  small  unit  to  its 
present  place  as  one  of  the  Nation's 
outstanding  research  centers— should 
bear  his  name. 

The  station  which  will  bear  Chair- 
man Whitten's  name  is  a  leading 
center  for  research  in  production  and 
other  problems  of  regional  crops  in- 
cluding cotton  and  soybeans.  It  also 
has  done  and  continues  to  do  out- 
standing work  in  research  on  the  man- 
agement of  insect  pest  and  weed  prob- 
lems. Naming  this  station  for  Mr. 
Whitten  will  be  a  reminder  both  of 
his  great  services  to  his  State,  region, 
and  Nation,  and  of  the  principles  he 
has  advocated  in  working  to  help  make 
American  agriculture  the  envy  of  the 
world. 

Chairman  Whitten  said  recently 
that  "Agriculture  is  our  largest  indus- 
try—bigger than  housing,  automobiles 
and  steel  put  together.  As  to  labor,  it 
is  our  largest  employer,  normally  our 
chief  earner  of  dollars  in  world  trade, 
and  the  consumer's  best  and  most  eco- 
nomical supplier.  It  is  the  basis  of  our 
prosperity. "  His  record  of  service  to 
the  people  who  depend  on  this  indus- 
try is  the  basis  for  H.R.  5513. 

As  chairman  of  the  subcommittee  of 
the  Committee  on  Agriculture  that 
has  jurisdiction  over  agricultural  re- 
search, it  gives  me  particular  pleasure 
to  commend  this  legislation  to  the 
House.  I  know  the  Members  will  be 
happy  to  join  in  honoring  Jamie  Writ- 
ten in  this  manner. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  H.R.  5513.  that  designates 


the  Delta  States  Research  Center  in 
Stoneville,  MS.  as  the  "Jamie  Whitten 
Delta  States  Research  Center." 

This  honor  in  recognition  of  our  col- 
league. Congressman  Jamie  Whitten 
is  richly  deserved.  He  is  a  true  friend 
and  supporter  of  American  agriculture 
and  in  that  role,  he  has  been  a  firm 
supporter  of  agricultural  research  and 
paticularly  this  research  center  in 
Stoneville,  MS. 

This  Delta  States  Research  Center  is 
located  in  the  congressional  district  of 
my  good  friend.  Webb  Franklin,  and 
he  and  all  of  the  Mississippi  delegation 
support  this  legislation. 
I  urge  the  adoption  of  H.R.  5513. 
Mr.  BROWN  of  California.  Mr. 
Speaker,  as  my  good  friend,  the  gen- 
tleman from  Minnesota  [Mr.  Stange- 
land],  has  indicated,  this  bill  was  in- 
troduced with  the  unanimous  cospon- 
sorship  of  the  Mississippi  delegation, 
with  the  exception,  of  course,  of  the 
honoree.  and  at  this  time.  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished leader  of  that  delegation,  my 
good  friend,  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  to  say  a 
few  words  about  it. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  thank  the  chairman  of 
the  subcommittee,  the  gentleman 
from  California  [Mr.  Brown],  for 
giving  us  the  opportunity  to  consider 
this  bill  today  and  for  bringing  it  to 
the  floor  so  quickly,  and  I  would  also 
like  to  thank  the  gentleman  from  Min- 
nesota [Mr.  Stangeland]  and  the  gen- 
tleman from  Kansas  [Mr.  Roberts]  on 
the  minority  side  for  participating 
with  Chairman  Brown,  and  also  the 
chairman  of  the  full  committee  for 
bringing  this  bill  before  the  House.  We 
are  now  in  consideration  of  H.R.  5513. 
As  the  chairman  said,  all  of  the  mem- 
bers of  the  Mississippi  delegation 
except  Mr.  Written  have  signed  this 
bill,  with  full  enthusiasm. 

The  Delta  Council  in  Stoneville.  MS, 
because  of  Chairman  Whitten's  ef- 
forts in  behalf  of  agricultural  re- 
search, asked  that  the  Delta  States 
Research  Center  in  Stoneville.  MS.  be 
named  for  Mr.  Written.  The  Delta 
Council  folks  felt  that  their  Delta 
States  Research  Center  would  not 
have  been  possible  without  Mr.  Writ- 
ten's  interest  and  dedication. 

I  must  say  that  I  agree  totally.  Over 
the  years,  the  dean  of  the  House  has 
made  great  contributions  in  the  area 
of  agricultural  research,  and  certainly 
he  is  responsible  for  making  possible 
the  fine  work  that  is  done  in  Stone- 
ville. 

The  Delta  States  Research  Center 
began  operations  in  1972,  largely  due 
to  the  legislative  efforts  of  Jamie 
Written.  The  major  thrust  of  their 
work  is  in  the  areas  of  cotton,  soy- 
beans, rice,  and  farm-raised  catfish,  all 
very  vital  farm  products  in  the  five- 
State  mid-South  region  that  it  serves. 


The  Center  plays  a  crucial  role  in  the 
economic  viability  of  the  agricultural 
sector  both  regionally  and  nationally, 
and  without  Chairman  Whitten's 
work  here  in  the  Congress,  their  ac- 
complishments would  not  have  been 
possible. 

The  Delta  Council  is  100  percent 
behind  this  bill.  I  was  pleased  to  have 
the  opportunity  to  sponsor  this  legisla- 
tion honoring  Chairman  Written  in 
such  a  fitting  way  and  I  do  ask  that 
my  colleagues  join  me  in  this  effort 
today. 

Thank  you. 

•  Mr.  RUDD.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  5513, 
the  bill  to  designate  the  Delta  State 
Research  Center  in  Stoneville.  MS,  in 
honor  of  my  chairman,  and  good 
friend  and  colleague,  Jamie  Written. 

Jamie  has  had  a  long  and  outstand- 
ing history  of  service  to  the  people  of 
Mississippi  and  the  Nation,  devoting 
much  of  his  career  to  enhancing  agri- 
cultural research.  It  is  only  appropri- 
ate that  this  research  center  proudly 
carry  his  name. 

Since  1979.  he  has  provided  strong 
and  able  leadership  as  chairman  of  the 
House  Appropriations  Committee,  on 
which  I  have  been  privileged  to  serve. 
He  is  to  be  commended  for  his  fairness 
and  his  ability,  and  I  thank  him  for 
his  service  to  this  House  and  the 
Nation. 

Let  me  also  take  this  opportunity  to 
wish  Chairman  Written  continuing 
success  and  good  fortune  in  the  days 
ahead. 

I  urge  this  measure's  unanimous 
adoption.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
join  in  urging  the  House  to  adopt  H.R. 
5513  as  a  mark  of  respect  to  one  of  our 
most  distinguished  colleagues. 

When  I  came  to  the  House  20  years 
ago  and  began  working  on  agricultural 
issues,  I  learned  one  thing  very  quick- 
ly. I  learned  that  the  gentleman  from 
Mississippi,  who  was  then  already  a 
veteran  as  chairman  of  the  Agricultur- 
al Appropriations  Subcommittee,  was 
a  man  you  wanted  on  your  side  on 
farm  and  rural  issues. 

That  is  still  true  today  and  I  trust 
will  continue  to  be  true  for  many  years 
to  come. 

Over  the  years,  we  have  fought 
many  battles  for  American  agriculture 
and  the  rural  areas  of  our  country.  In 
every  one  of  those  battles,  whether 
the  issue  was  trade,  or  soil  conserva- 
tion, or  farm  income  programs.  Chair- 
man Written  has  been  an  ally,  a 
leader,  and  a  pillar  of  strength.  I 
notice  that  an  article  in  one  of  our 
leading  newspapers  just  the  other  day 
referred  to  him  as  "the  permanent 
Secretary  of  Agriculture." 

I  believe  it  is  especially  fitting  to 
honor  Chairman  Written  by  placing 
his  name  on  the  Delta  States  Research 
Center.  I  know  that  Chairman  Writ- 
ten's  influence  on  agriculture  and  re- 


lated issues  has  been  felt  across  the 
entire  Nation  and,  indeed,  on  an  inter- 
national scale.  But  it  is  in  his  home 
county  that  people  have  known  him 
longest,  and  the  research  center  which 
will  bear  his  name  has  become  one  of 
the  Agriculture  Department's  most  ef- 
fective and  efficient  institutions— 
partly  due  to  the  financial  support 
which  Congress  has  provided  under 
Chairman  Whitten's  leadership. 

I  believe  this  legislation  should  have 
the  unanimous  support  of  the  House, 
just  as  it  received  a  unanimous  vote  re- 
cently in  the  Committee  on  Agricul- 
ture.* 

•  Mr.  FRANKLIN.  Mr.  Speaker, 
today  I  am  proud  to  lend  my  support 
to  H.R.  5513,  a  bill  which  would  desig- 
nate the  Delta  States  Research  Center 
in  Stoneville.  MS.  as  the  Jamie  Whit- 
ten Delta  States  Research  Center. 

Congressman  Written,  the  dean  of 
the  House  of  Representatives,  has 
made  many  contributions  in  the  areas 
of  agricultural  development  and  re- 
search. Such  contributions  include  leg- 
islative work  done  in  reforestation, 
flood  control,  watershed  work,  farm 
programs,  farm  practices,  and  soil  con- 
servation. 

By  naming  the  Stoneville  center  the 
Jamie  Whitten  Delta  States  Research 
Center,  we  recognize  his  commitment 
to  agriculture  as  the  Nation's  No.  1  in- 
dustry. His  hard  work  and  dedication 
to  agriculture  are  indeed  commenda- 
ble and  worthy  of  this  honor.# 

D  1400 

Mr.  STANGELAND.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Brown]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5513. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


AUTHORIZING  THE  KAHLIL 
GIBRAN  CENTENNIAL  FOUNDA- 
TION TO  ERECT  A  MEMORIAL 
IN  THE  DISTRICT  OF  COLUM- 
BIA 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  580)  to  authorize 
the  Kahlil  Gibran  Centennial  Founda- 
tion of  Washington,  District  of  Colum- 
bia, to  erect  a  memorial  in  the  District 
of  Columbia,  as  amended. 
The  Clerk  read  as  follows: 

H.J.  Res.  580 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Kahlil 
Gibran  Centennial  Foundation  is  authorized 
to  establish  a  memorial  on  Federal  land  in 
the  District  of  Columbia  or  its  environs  to 
honor  the  Lebanese-American  poet  and 
artist.  Kahlil  Gibran. 

(b)  In  carrying  out  subsection  (a),  the 
Foundation  shall  be  responsible  for  prepara- 
tion of  the  design  and  plans  for  the  memori- 
al, which  shall  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  the  Commis- 
sion of  Fine  Arts,  and  the  National  Capital 
Planning  Commission. 
Sec.  2.  The  Secretary  of  the  Interior— 

(1)  with  the  approval  of  the  Commission 
of  Fine  Arts  and  the  National  Capital  Plan- 
ning Commission,  shall  select  a  site  for  the 
memorial; 

(2)  shall  not  permit  construction  of  the 
memorial  to  begin  unless  the  Secretary  de- 
termines that  sufficient  amounts  are  avail- 
able for  completion  of  the  memorial  in  ac- 
cordance with  the  approved  design  and 
plans;  and 

(3)  shall  be  responsible  for  maintenance  of 
the  memorial  after  completion  of  construc- 
tion. 

Sec.  3.  The  United  States  shall  not  pay 
any  ejcpense  of  the  establishment  of  the  me- 
morial. 

Sec.  4.  The  authority  to  establish  the  me- 
morial under  this  resolution  shall  expire  at 
the  end  of  the  five-year  period  beginning  on 
the  date  of  the  enactment  of  this  resolution, 
unless  construction  of  the  memorial  begins 
during  that  period. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Ohio  [Ms.  OakarI 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  in  support 
of  House  Joint  Resolution  580.  a  bill 
which  would  authorize  the  erection  of 
a  memorial  on  Federal  ground  in 
Washington.  DC  and  or  its  environs  to 
commemorate  well-known  American 
poet,  philosopher,  and  artist  Kahlil 
Gibran. 
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As  one  of  the  cosponsors  of  this  bill, 
I  would  like  to  compliment  the  chair- 
man of  the  House  Administration 
Committee.  Congressman  Frank  An- 
NUNzio  and  the  ranking  minority 
member.  Congressman  Bill  Frenzel 
for  their  efforts  to  move  this  legisla- 
tion in  an  expeditious  manner.  Also,  I 
would  like  to  thank  Congressman 
Abraham  Kazen  for  his  outstanding 
leadership  in  sponsoring  this  impor- 
tant legislation. 

Mr.  Speaker,  for  many.  Kahlil 
Gibran  embodies  the  American  spirit. 
At  the  age  of  12,  he  came  to  this  coun- 
try as  a  poor  immigrant  from  Lebanon 
but  was  fortunate  to  have  been  nur- 
tured by  the  farsighted  in  his  adopted 
homeland.  In  return.  Gibran  produced 
a  prodigious  body  of  work  which 
stands  today  as  an  artists  legacy  to 
people  of  all  nations.  With  editions  of 
his  work  appearing  in  over  50  lan- 
guages, Gibran's  message  of  nonparti- 
san, nonsectarian  brotherhood,  com- 
passion, and  justice  has  been  a  source 
of  hope  and  vision  for  countless  mil- 
lions. 

More  than  other  nations,  America 
has  been  the  beneficiary  of  this  poets 
gift.  Over  7  million  copies  have  been 
sold  of  his  memorable  work,  "The 
Prophet,"  and  it  is  to  this  book  that 
successive  generations  of  Americans 
have  looked  for  inspiration  and  guid- 
ance; of  course  he  has  written  many 
other  works  and  is  an  accomplished 
artist  as  well. 

Mr.  Speaker,  it  is  appropriate  that 
we  honor  this  man  whose  message  has 
been  a  source  of  hope  and  vision  for 
people  the  world  over.  The  Kahlil 
Gibran  memorial  is  being  offered  as  a 
gift  to  the  American  people  by  the 
Kahlil  Gibran  Centennial  Foundation, 
a  nonprofit  organization  whose 
projects  commemorate  the  work  and 
message  of  this  artist. 

As  a  member  of  the  House  Adminis- 
tration Committee  and  the  congres- 
sional arts  caucus,  as  one  who  shares  a 
common  ancestry,  I  am  particularly 
pleased  with  the  opportunity  to  honor 
a  great  American  artist  and  philoso- 
pher, Kahlil  Gibran,  As  we  all  know, 
cultural  achievement  is  the  result  of 
individual  accomplishments. 

Mr.  Speaker  in  closing  I  would  like 
to  cite  a  passage  from  the  Talmud 
which  Gibran  himself  often  quoted: 
"We  seek  peace  and  pursue  it.  Namely, 
seek  it  in  your  own  place  and  pursue  it 
in  another.  Immutable  friendship  and 
eternal  peace  among  all  nations 
dreams?  No,  hatred  and  war  are 
dreams,  from  which  we  shall  some  day 
awake." 

Mr.  Speaker,  I  urge  all  my  col- 
leagues to  support  this  important  leg- 
islation. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Joint  Resolution 
580,  as  the  distinguished  gentlewoman 
from  Ohio  has  indicated,  allows  for 


the  raising  of  a  memorial  to  be  paid 
for  by  the  Kahlil  Gibran  Centennial 
Foundation  in  memory  of  Mr.  Gibran 
on  Federal  land  within  the  District  of 
Columbia.  As  usual,  we  require  that 
the  Secretary  of  the  Interior,  the  Cap- 
itol Planning  Commission  and  the 
Commission  of  Fine  Arts  agree  on  the 
site.  The  memorial  will  be  raised  at  no 
cost  to  the  United  States  except  the 
obvious  cost  of  maintaining  it,  which 
includes  grass  clipping  and  probably 
very  little  else. 

The  committee  agreed  unanimously 
on  this  bill.  The  message  of  Mr. 
Gibran  is  timeless  and  concentrates  on 
peace,  love,  and  brotherhood.  A  mes- 
sage that  can  hardly  be  ignored  at  any 
time  in  this  country. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate all  those  who  had  a  part  in 
this  bill,  but  particularly  our  distin- 
guished colleague  from  Texas  [Mr. 
Kazen]  who  has  been  so  tireless  in 
helping  to  move  this  bill  through  and 
gave  so  much  assistance  to  the  gentle- 
woman from  Ohio  and  myself  and 
others. 

I  have  no  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Kazen]. 

Mr.  KAZEN.  I  thank  the  gentlewom- 
an for  yielding  to  me. 

Mr.  Speaker,  let  me  compliment  the 
chairman  of  the  committee,  Mr.  An- 
NUNZio,  the  chairwoman  of  the  sub- 
committee. Ms.  Oakar.  and  the  rank- 
ing member.  Mr.  Frenzel.  for  the  ex- 
peditious manner  in  which  they  han- 
dled this  resolution. 

The  subject  of  the  resolution,  Mr. 
Speaker.  Kahlil  Gibran,  was  a  man 
that  belonged  to  all  nations  and  in  all 
times.  His  sayings,  his  profound 
thoughts,  have  been  handed  down  to 
us  through  the  years.  He  has  been 
translated  into  50  languages.  He  was, 
is,  and  will  continue  to  be  a  man  of 
peace,  a  man  of  brotherhood,  a  man 
for  all  the  world  for  all  time. 

Mr.  Speaker,  let  me  thank  my  col- 
leagues for  the  support  which  they 
have  given  my  resolution  and  hope 
that  it  will  be  passed  unanimously. 

Ms.  OAKAR.  Mr.  Speaker,  I  also 
would  like  to  join  in  complimenting 
the  ranking  minority  leader  of  the 
House  Administration  Committee  for 
his  total  cooperation  with  respect  to 
moving  this  bill.  I  also  want  to  say 
that  it  is  very  fitting.  I  think,  that  the 
gentleman  from  Texas,  who  has  given 
18  years  of  service  to  this  body,  who 
will  not  be  returning  to  this  body  the 
next  term,  have  as  one  of  his  last 
pieces  of  legislation  this  tribute  to 
Kahlil  Gibran. 
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Like  Gibran,  my  friend  from  Texas 

is  a  man  of  peace,  of  wisdom,  and  has 

always  been  very,  very  unselfish  in  his 

manifestation  toward  others.  And  so 


we.  in  a  sense  pay  tribute  not  only  to 
Kahlil  Gibran's  memory  today,  but  to 
our  good  friend  from  Texas,  Congress- 
man Kazen. 

•  Mr.  RAHALL.  Mr.  Speaker.  I  rise 
today  to  add  my  voice  to  the  many 
who  feel  that  the  great  poet-philoso- 
pher Kahlil  Gibran  should  be  memori- 
alized here  in  Washington.  I  do  so 
while  thinking  of  all  of  the  people  who 
were  so  inspired  by  the  works  of 
Kahlil  Gibran.  Being  of  Lebanese  her- 
itage, as  was  Mr.  Gibran.  I  am  doubly 
proud  to  speak  today.  Born  in  Leba- 
non, an  immigrant  to  the  United 
States,  he  belongs  to  the  world.  He 
wrote  principally  of  love,  death,  reli- 
gion, and  his  beloved  homeland.  In  his 
own  life,  he  experienced  the  pain, 
hardship,  and  anguish  of  failure,  as 
well  as  success,  yet  he  never  aban- 
doned his  faith  in  the  human  spirit. 

"The  Prophet,"  first  published  in 
1923,  remains  his  most  memorable 
work.  Over  7  million  copies  have  been 
printed  in  over  50  languages,  testa- 
ment to  his  appeal  to  a  diversified 
public.  "The  Prophet"  gives  its  readers 
solace  and  comfort,  as  well  as  renewed 
strength  and  a  purpose  in  life.  Many 
people,  myself  included,  refer  to 
Gibran  in  public  because  his  inspira- 
tional words  deserve  to  be  shared  with 
as  many  people  as  possible. 

His  words  are  often  read  at  christen- 
ings. A  popular  passage  from  "The 
Prophet"  relates  the  feeling  of  Gibran 
on  the  family  and  children  and  I 
would  like  to  share  it  with  you: 

You  may  give  them  your  love  but 
not  your  thoughts,  for  they  have  their 
own  thoughts. 

You  may  house  their  bodies  but  not 
their  souls,  for  their  souls  dwell  in  the 
house  of  tomorrow,  which  you  cannot 
visit,  not  even  in  your  dreams. 

You  may  strive  to  be  like  them,  but 
seek  not  to  make  them  like  you. 

For  life  goes  not  backward  nor  tar- 
ries with  yesterday. 

You  are  the  bows  from  which  your 
children  as  living  arrows  are  sent 
forth.  ^  ^,., 

It  is  writings  such  as  this  that  Kahlil 
Gibran  has  sent  forth  as  his  living 
arrows  and  the  heart  and  souls  of  all 
of  us  has  become  his  target.  Writing  in 
"The  Prophet,"  Gibran  said,  "You  give 
but  little  when  you  give  of  your  pos- 
sessions. It  is  when  you  give  of  your- 
self that  you  truly  give."  Gibran  has 
given  himself  to  all  of  us.  I  feel  that  it 
would  be  appropriate  for  us  to  give 
something  back.  A  memorial  to  Gibran 
would  serve  as  a  constant  reminder  of 
the  inspiration  of  his  work,  an  inspira- 
tion whose  pursuit  would  be  consistent 
with  the  message  in  Gibran's  life. 

The  city  of  Boston,  Gibran's  adopted 
city,  has  seen  fit  to  honor  Gibran  by 
naming  a  park  in  Boston  in  his 
memory.  I  think  that  the  Capital  City 
of  Gibran's  adopted  country  should 
also  honor  this  great  man.  I  urge  my 


colleagues  to  vote  in  favor  of  House 
Joint  Resolution  580  and  let  us  start 
to  truly  give  of  ourselves  in  memory  of 
Kahlil  Gibran.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  as 
chairman  of  the  Committee  on  House 
Administration,  to  which  House  Joint 
Resolution  580  was  referred,  I  rise  in 
support  of  this  legislation. 

Last  year  people  around  the  world 
celebrated  the  100th  anniversary  of 
the  birth  of  Kahlil  Gibran,  the  artist 
and  writer,  whose  work  touched  the 
hearts  and  minds  of  so  many. 

Kahlil  Gibran,  born  in  Lebanon, 
emigrated  to  America  with  his  family 
at  age  12.  By  his  untimely  death  at  age 
48  he  had  produced  a  body  of  work 
that  conveyed  a  message  of  nonparti- 
san, nonsectarian  brotherhood,  com- 
passion, and  justice  which  has  been  a 
source  of  hope  and  vision  for  people  of 
all  nations. 

Passage  of  House  Joint  Resolution 
580  would  provide  the  authority  to  set 
in  motion  events  that  would  establish 
a  living  memorial  commemorating  the 
life  and  work  of  this  universally  re- 
vered artist,  poet,  writer,  and  philoso- 
pher. 

The  Kahlil  Gibran  memorial  is 
being  offered  as  a  gift  to  the  American 
people  by  the  Kahlil  Gibran  Centenni- 
al Foundation.  The  cost  of  establish- 
ing the  memorial  will  be  funded  by 
private  donations  to  this  nonprofit  or- 
ganization. Therefore,  the  United 
States  shall  not  be  charged  with  any 
expense  associated  with  erecting  the 
Kahlil  Gibran  memorial. 

I  also  want  to  commend  my  col- 
league. Ms.  Oakar,  whose  enthusiastic 
support  and  diligent  efforts,  on  behalf 
of  this  memorial  project,  were  respon- 
sible for  its  unanimous  approval  by 
the  Committee  on  House  Administra- 
tion.* 

Ms.  OAKAR.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  House  Joint 
Resolution  580,  the  joint  resolution 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  pass  the  resolution.  House 
Joint  Resolution  580,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read:  "Joint  resolu- 
tion authorizing  the  Kahlil  Gibran 
Centennial  Foundation  to  establish  a 


memorial  in  the  District  of  Columbia 
or  its  environs." 

A  motion  to  reconsider  was  laid  on 
the  table. 


FISH  AND  WILDLIFE  RESTORA- 
TION IN  THE  TRINITY  RIVER 
BASIN 

Mr.  BREAUX.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1438)  to  provide  for  the  restora- 
tion of  the  fish  and  wildlife  in  the 
Trinity  River  Basin,  CA,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1438 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

FINDINGS 

Section  1.  The  Congress  finds  that— 

(1)  the  construction  of  the  Trinity  River 
division  of  the  Central  Valley  project  in 
California,  authorized  by  the  Act  of  August 
12,  1955  (69  Stat.  719),  has  substantially  re- 
duced the  streamflow  in  the  Trinity  River 
Basin  thereby  contributing  to  damage  to 
pools  spawning  gravels,  and  rearing  areas 
and  to  a  drastic  reduction  In  the  anadro- 
mous  fish  populations  and  a  decline  in  the 
scenic  and  recreational  qualities  of  such 
river  system; 

(2)  the  loss  of  land  areas  inundated  by  two 
reservoirs  constructed  in  connection  with 
such  project  has  contributed  to  reductions 
in  the  populations  of  deer  and  other  wildlife 
historically  found  in  the  Trinity  River 
Basin; 

(3)  the  Act  referred  to  in  paragraph  (1)  of 
this  section  directed  the  Secretary  of  the  In- 
terior (hereinafter  in  this  Act  referred  to  as 
the  "Secretary  ")  to  take  appropriate  actions 
to  ensure  the  preservation  and  propagation 
of  such  fish  and  wildlife  and  additional  au- 
thority was  conferred  on  the  Secretary 
under  the  Act  approved  September  4.  1980 
(94  Stat.  1062).  to  take  certain  actions  to 
mitigate  the  impact  on  fish  and  wildlife  of 
the  construction  and  operation  of  the  Trini- 
ty River  division; 

(4)  activities  other  than  those  related  to 
the  project  including,  but  not  limited  to.  in- 
adequate erosion  control  and  fishery  har- 
vest management  practices,  have  also  had 
significant  adverse  effects  on  fish  and  wild- 
life populations  in  the  Trinity  River  Basin 
and  are  of  such  a  nature  that  the  cause  of 
any  detrimental  impact  on  such  populations 
cannot  be  attributed  solely  to  such  activities 
or  to  the  project; 

(5)  a  fish  and  wildlife  management  pro- 
gram has  been  developed  by  an  existing 
interagency  advisory  group  called  the  Trini- 
ty River  Basin  Fish  and  Wildlife  Task 
Force;  and 

(6)  the  Secretary  requires  additional  au- 
thority to  implement  a  basinwide  fish  and 
wildlife  management  program  in  order  to 
achieve  the  long-term  goal  of  restoring  fish 
and  wildlife  population  in  the  Trinity  River 
Basin  to  a  level  approximating  that  which 
existed  immediately  before  the  start  of  the 
construction  of  the  Trinity  River  division. 

TRINITY  river  BASIN  FISH  AND  WILDLIFE 
MANAGEMENT  PROGRAM 

Sec.  2.  (a)  Subject  to  subsection  (b).  the 
Secretary  shall  formulate  and  implement  a 
fish  and  wildlife  management  program  for 
the  Trinity  River  Basin  designed  to  restore 
the  fish  and  wildlife  populations  in  such 


basin  to  the  levels  approximating  those 
which  existed  immediately  t)efore  the  start 
of  the  construction  referred  to  in  section 
1(1)  and  to  maintain  such  levels.  The  pro- 
gram shall  include  the  following  activities: 

(1)  The  design,  construction,  operation, 
and  maintenance  of  facilities  to— 

(A)  rehabilitate  fish  habitats  in  the  Trini- 
ty River  between  Lewlston  Dam  and 
Weltchpec; 

(B)  rehabilitate  fish  habitats  in  tributaries 
of  such  river  below  Lewlston  Dam  and  in 
the  south  fork  of  such  river;  and 

(C)  modernize  and  otherwise  increase  the 
effectiveness  of  the  Trinity  River  Fish 
Hatchery. 

(2)  The  establishment  of;  a  procedure  to 
monitor  (A)  the  fish  and  wildlife  stock  on  a 
continuing  basis,  and  (B)  the  effectiveness 
of  the  rehabilitation  work. 

(3)  Such  other  activities  as  the  Secretary 
determines  to  be  necessary  to  achieve  the 
long-term  goal  of  the  program. 

(b)(1)  The  Secretary  shall  use  the  pro- 
gram descril)ed  In  section  1(5)  of  this  Act  as 
a  basis  for  the  management  program  to  be 
formulated  under  subsection  (a)  of  this  sec- 
tion. In  formulating  and  Implementing  such 
management  program,  the  Secretary  shall 
be  assisted  by  an  advisory  group  called  the 
Trinity  River  Basin  Pish  and  Wildlife  Task 
Force  established  under  section  3. 

(2)  In  order  to  facilitate  the  implementa- 
tion of  those  activities  under  the  manage- 
ment program  over  which  the  Secretary 
does  not  have  jurisdiction,  the  Secretary 
shall  undertake  to  enter  into  a  memoran- 
dum of  agreement  with  those  Federal, 
State,  and  local  agencies,  and  the  Indian 
Tribe,  represented  on  the  Task  Force,  estab- 
lished under  section  3.  The  memorandum  of 
agreement  should  specify  those  manage- 
ment program  activities  for  which  the  re- 
spective signatories  to  the  agreement  are 
primarily  responsible  and  should  contain 
such  commitments  and  arrangements  be- 
tween  and  among  the  signatories  as  may  be 
necessary  or  appropriate  to  ensure  the  co- 
ordinated implementation  of  the  program. 

(3)  To  the  extent  not  provided  for  under  a 
memorandum  of  agreement  entered  into 
under  paragraph  (2).  the  Secretary  shall  co- 
ordinate the  activities  undertaken  under 
such  management  program  with  the  activi- 
ties of  State  and  local  agencies,  and  the  ac- 
tivities of  other  Federal  agencies,  which 
have  responsibilities  for  managing  public 
lands  and  natural  resources  within  the  Trin- 
ity River  Basin. 

TRINITY  RIVER  BASIN  FISH  AND  WILDLIFE  TASK 
FORCE 

Sec.  3.  (a)  There  Is  established  the  Trinity 
River  Basin  Pish  and  Wildlife  Task  Force 
(hereinafter  in  this  Act  referred  to  as  the 
"Task  Force  ■)  which  shall  be  composed  of 
fourteen  members  as  follows: 

( 1 )  One  officer  or  employee  of  the  Califor- 
nia Department  of  Fish  and  Game  to  be  ap- 
pointed by  the  administrative  head  of  such 
department. 

(2)  One  officer  or  employee  of  the  Califor- 
nia Department  of  Water  Resources  to  be 
appointed  by  the  administrative  head  of 
such  department. 

(3)  One  member  or  employee  of  the  Cali- 
fornia Water  Resources  Control  Board  to  be 
appointed  by  such  board. 

(4)  One  officer  or  employee  of  the  Califor- 
nia Department  of  Forestry  to  be  appointed 
by  the  administrative  head  of  such  depart- 
ment. 
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(5)  One  officer  or  employee  of  the  United 
States  Fish  and  Wildlife  Service  to  be  ap- 
pointed by  the  Secretary. 

(6)  One  officer  or  employee  of  the  United 
States  Bureau  of  Reclamation  to  be  ap- 
pointed by  the  Secretary. 

(7)  One  officer  or  employee  of  the  United 
States  Bureau  of  Land  Management  to  be 
appointed  by  the  Secretary. 

(8)  One  officer  or  employee  of  the  United 
States  Bureau  of  Indian  Affairs  to  be  ap- 
pointed by  the  Secretary. 

(9)  One  officer  or  employee  of  the  United 
States  Forest  Service  to  be  appointed  by  the 
Secretary  of  Agriculture. 

(10)  One  officer  or  employee  of  the  United 
States  Soil  Conservation  Service  to  be  ap- 
pointed by  the  Secretary  of  Agriculture. 

(11)  One  officer  or  employee  of  the  United 
States  National  Marine  Fisheries  Service  to 
be  appointed  by  the  Secretary  of  Com- 
merce. 

(12)  One  individual  to  be  appointed  by  the 
board  of  supervisors  of  Humboldt  County. 
California. 

(13)  One  individual  to  be  appointed  by  the 
board  of  supervisors  of  Trinity  County.  Cali- 
fornia. 

(14)  One  individual  to  be  appointed  by  the 
Hoopa  Tribe  of  the  Hoopa  Valley  Indian 
Reservation.  California. 

Any  vacancy  on  the  Task  Force  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(b)  If  any  member  of  the  Task  Force  who 
was  appointed  to  the  Task  Force  as  an  offi- 
cer or  employee  of  a  United  States  depart- 
ment or  agency  or  as  an  officer  or  employee 
of  a  California  State  department  or  board 
leaves  such  office  or  employment,  he  may 
continue  as  a  member  of  the  Task  Force  for 
not  longer  than  the  end  of  the  fourteen-day 
period  beginning  on  the  date  he  leaves  such 
office  or  employment. 

(c)(1)  Members  of  the  Task  Force  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay,  allow- 
ances, or  benefits  by  reason  of  their  service 
on  the  Task  Force. 

(2)  No  moneys  authorized  to  be  appropri- 
ated under  this  Act  may  be  used  to  pay  any 
member  of  the  Task  Force  for  service  on  the 
Task  Force  or  to  reimburse  any  agency  or 
governmental  unit  for  the  pay  of  any  such 
member  for  such  service. 
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AITTHORIZATION  OF  APPROPRIATIONS 

Sec.  4.  (a)  Subject  to  subsection  (b),  there 
are  authorized  to  be  appropriated— 

(1)  after  fiscal  year  1985,  and  to  remain 
available  until  October  1,  1995,  for  design 
and  construction  under  the  management 
program  formulated  under  section  2(a), 
$33,000,000.  adjusted  appropriately  to  re- 
flect any  increase  or  decrease  in  the  engi- 
neering cost  indexes  applicable  to  the  types 
of  construction  involved  between  (A)  the 
month  of  May  1982,  and  (B)  the  date  of  en- 
actment of  any  appropriation  for  such  con- 
struction: and 

(2)  for  the  cost  of  operations,  mainte- 
nance, and  monitoring  under  that  manage- 
ment program,  $2,400,000  for  each  of  the 
fiscal  years  in  the  10-year  period  beginning 
on  October  1,  1985. 

(b)  No  monies  appropriated  under  sul)sec- 
tion  (a)  may  be  expanded,  and  no  monies 
may  be  expended  for  carrying  out  Grass 
Valley  Creek  activities,  after  September  30, 
1984,  until  the  Secretary  receives  assurances 
satisfactory  to  him  that— 

(1)  the  State  of  California  and  the  coun- 
ties of  Humboldt  and  Trinity  in  California 
will  pay  during  each  fiscal  year  (on  the  basis 
of  such  shares  as  the  State  and  the  counties 


mutually  agree  upon)  to  the  Treasury  of  the 
United  States  an  amount  equal  to  15  per- 
cent of  the  total  amount  of  money  that  is 
expended  during  that  year  (A)  from  appro- 
priations made  under  subsection  (a),  and  (B) 
for  carrying  out  Grass  Valley  Creek  activi- 
ties: and 

(2)  the  public  utilities,  water  disricts,  and 
other  direct  purchasers  of  water  and  power 
from  the  Trinity  river  division  of  the  Cen- 
tral Valley  project  referred  to  in  section  1(1) 
will  pay  (on  the  basis  of  such  shares  as  are 
determined  by  the  Secretary)  to  the  Treas- 
ury of  the  United  States,  within  such  period 
of  time  and  in  such  increments  as  are  satis- 
factory to  the  Secretary,  an  amount  equal 
to  50  percent  of  the  total  amount  of  money 
that  is  expended  (A)  from  appropriations 
made  under  subsection  (a),  and  (B)  for  car- 
rying out  Grass  Valley  Creek  activities. 

(c)  No  monies  appropriated  under  subsec- 
tion (a)  may  be  expended  for  any  construc- 
tion described  in  section  2(a)(1)(A)  below 
the  confluence  of  Grass  Valley  Creek  and 
the  Trinity  River  until  the  construction  of 
the  debris  dam  referred  to  in  subsection 
(d)(1)  is  completed. 

(d)  For  purposes  of  this  section,  the  term 
"Grass  Valley  Creek  activities"  means  the 
following  activities  authorized  by  the  Act  of 
September  4,  1980  (94  Stat.  1062): 

(1)  The  construction  of  the  Grass  Valley 
Creek  debris  dam. 

(2)  The  construction,  operation,  and  main- 
tenance of  the  sand  dredging  system  in 
Grass  Valley  Creek. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  Is  a  second  demanded? 

Mr,  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  [Mr. 
Breaux]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr,  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  the 
House  today  is  a  bill  that  has  passed 
the  Committee  on  Merchant  Marine 
and  Fisheries  by  unanimous  vote.  It 
was  authored  on  the  Democratic  side 
by  our  colleague.  Doug  Bosco.  and  is 
supported  by  the  California  delegation 
as  well  as  the  administration. 

Mr.  Speaker,  H.R.  1438  would  au- 
thorize the  Secretary  of  the  Interior 
to  implement  a  management  program 
to  restore  fish  and  wildlife  in  the  Trin- 
ity River  Basin  in  northwestern  Cali- 
fornia. 

The  Trinity  River  system  was  his- 
torically one  of  the  most  productive 
river  systems  in  California  for  salmon 
and  steelhead.  Water  resource  devel- 
opment in  the  basin  resulted  in  the  di- 
version of  over  80  percent  of  Trinity 
River  water  to  the  Central  Valley  of 
California  for  hydroelectric  and  agri- 
cultural use.  The  combination  of  dras- 
tically reduced  stream  flows,  excessive 
erosion  due  to  poor  land  use  practices. 


and  inadequate  regulation  of  fish  har- 
vest has  led  to  serious  declines  in 
salmon  and  steelhead  stocks. 

The  management  program  mandat- 
ed by  this  legislation  would  coordinate 
and  implement  habitat  improvement 
and  stock  recovery  efforts  in  the  basin. 
The  bill  provides  for  an  equitable  cost- 
sharing  program  which  allows  each  of 
the  various  groups  and  agencies  whose 
actions  have  caused  the  stock  declines 
to  contribute  to  the  rehabilitation  of 
those  stocks. 

H,R,  1438  authorizes  a  total  of  $33 
million  for  construction  activities  asso- 
ciated with  management  program  im- 
plementation over  a  10-year  period. 
The  bill  also  authorizes  $2.4  million 
annually  for  the  same  10-year  period 
for  operations,  maintenance  and  moni- 
toring under  the  management  pro- 
gram. Water  and  power  beneficiaries 
of  the  diversion  of  Trinity  River 
waters  would  reimburse  the  Treasury 
for  50  percent  of  the  funds  expended 
under  this  legislation,  and  the  State  of 
California  and  Humboldt  and  Trinity 
Counties  would  together  reimburse  a 
total  of  15  percent  of  the  expenditures 
for  the  restoration  effort.  This  propor- 
tional reimbursement  is  consistent 
with  an  agreement  worked  out  be- 
tween the  Department  of  the  Interior 
and  the  State  of  California. 

Mr.  Speaker,  this  legislation  was 
unanimously  approved  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. This  restoration  effort  is  vitally 
important  to  the  State  of  California, 
and  is  supported  by  the  administra- 
tion. I  believe  that  this  legislation 
makes  good  environmental  and  eco- 
nomic sense,  and  I  urge  my  colleagues 
to  join  me  in  strongly  supporting  ap- 
proval of  H.R.  1438,  as  amended. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  1438  providing  for  the  restora- 
tion of  Trinity  River  fish  and  wildlife 
resources. 

The  construction  of  the  Trinity 
River  Division  of  the  Central  Valley 
Project  in  California  has  substantially 
reduced  stream  flow,  badly  damaged 
spawning  areas,  and  together  with 
other  activities,  has  caused  a  drastic 
reduction  in  valuable  salmon  and  trout 
populations. 

This  bill  establishes  a  program  for 
the  restoration  of  fish  and  wildlife 
populations  as  promised  prior  to  the 
construction  of  these  diversion  facili- 
ties. This  program,  which  includes  re- 
habilitation of  fish  habitats  in  the 
Trinity  River,  improvements  in  the 
Trinity  River  fish  hatchery,  monitor- 
ing of  fish  and  wildlife  stocks  on  a  con- 
tinuing basis,  and  monitoring  of  the 
rehabilitation  work,  will  contribute 
significantly  to  the  restoration  of  the 
Klamath-Trinity  Rivers  salmon  pro- 
duction. 


This  bill  also  includes  a  reasonable 
cost-sharing  requirement  for  accom- 
plishing the  work.  Fifteen  percent  of 
the  overall  funding  will  be  reimbursed 
by  the  State  of  California  and  local  in- 
terests; 50  percent  of  the  funding  will 
be  reimbursed  by  purchasers  of  water 
and  power  from  the  Trinity  River  Di- 
vision; and  the  Federal  Government 
will  fund  a  35-percent  nonreimbursa- 
ble share, 

Mr.  Speaker,  this  legislation  is  sup- 
ported by  the  administration,  the  con- 
gressional delegation  from  the  area, 
and  the  State  of  California.  I.  there- 
fore, urge  my  colleagues  to  join  with 
me  in  supporting  this  much  needed 
restoration  work.  Thank  you. 

I  would  like  to  compliment  the  Con- 
gressman from  California,  Mr,  Chap- 
pie, as  the  prime  sponsor,  Mr,  Bosco 
anci  Mr.  Shumway  for  introducing  this 
legislation,  and  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Louisiana,  Mr.  Breaux,  for  bringing 
this  bill  to  the  floor  of  the  House,  and 
I  urge  its  passage. 

•  Mr.  BOSCO.  Mr.  Speaker.  House 
consideration  today  of  H.R.  1438 
marks  an  important  step  toward  ful- 
fillment of  the  longstanding  congres- 
sional obligation  to  help  repair  the 
economic  and  environmental  damage 
caused  by  construction  of  the  Federal 
Government's  dams  on  California's 
Trinity  River  some  21  years  ago.  After 
years  of  inaction.  House  passage  of 
this  legislation  will  signify  that  the 
Federal  Government  is  finally  serious 
about  working  with  State  and  local  in- 
terests to  address  this  damage. 

The  fish  and  wildlife  restoration 
program  outlined  in  H.R.  1438  is  the 
product  of  years  of  effort  by  con- 
cerned citizens  and  Federal,  State,  and 
local  representatives  of  the  Trinity 
River  Task  Force.  I  would  like  to  com- 
mend the  task  force  members  for  their 
tireless  efforts,  as  well  as  my  col- 
leagues. Messrs.  Breaux.  Chappie,  and 
Shumway  for  their  assistance  in  craft- 
ing a  fair  and  responsible  cost-sharing 
agreement  that  has  met  the  concerns 
of  all  interested  parties,  including  the 
administration. 

Twenty-five  years  ago.  the  Trinity 
River  supported  one  of  the  largest 
runs  of  salmon  and  steelhead  in  Cali- 
fornia. These  runs  reproduced  natural- 
ly year  after  year  and  provided  a  sub- 
stantial contribution  to  the  commer- 
cial, sport,  and  Indian  fisheries  that 
form  one  of  the  foundations  of  the  re- 
gion's economy. 

Construction  of  the  Trinity  River 
Division  of  the  Central  Valley  Project 
in  the  early  1960's  had  a  devastating 
effect  on  the  watershed's  ecological 
balance,  initiating  a  decline  from 
which  the  fisheries  have  never  recov- 
ered. Trinity  and  Lewiston  Dams 
blocked  fish  access  to  more  than  100 
miles  of  prime  salmon  and  steelhead 
spawning  grounds.  Fish  habitat  below 
the  dams  declined  by  an  estimated  80 


to  90  percent,  due  largely  to  the  diver- 
sion of  more  than  80  percent  of  the 
river's  annual  flows  over  the  moun- 
tains to  the  Central  Valley  Project.  In 
addition,  the  reservoirs  behind  Trinity 
and  Lewiston  Dams  inundated  thou- 
sands of  acres  of  wildlife  habitat,  re- 
sulting in  the  loss  of  an  estimated 
3.500  deer— nearly  half  of  the  total 
population.  The  repercussions  of  this 
damage  have  been  many,  affecting  not 
only  environmental  and  economic  in- 
terests but  Federal.  State,  and  local 
regulatory  decisions  over  Indian  tribes' 
historic  fishing  rights,  and  commercial 
and  sport  fishery  management  plans 
as  well. 

Back  in  1955,  when  construction  of 
the  Trinity  River  Diversion  was  au- 
thorized. Congress  promised  to  provide 
full  mitigation  for  any  loss  of  fish  and 
wildlife  associated  with  the  project. 
That  promise  has  never  been  fulfilled, 
and  damage  that  was  done  then  is  still 
taking  its  toll  on  the  Trinity  River 
basin  and  the  people  who  depend  on 
its  resources.  "This  legislation  is  de- 
signed to  effectively  meet  this  obliga- 
tion. H.R.  1438  would  authorize  $57 
million  over  a  10-year  period  to  carry 
out  the  fish  and  wildlife  restoration 
program:  $33  million  for  design  and 
construction,  and  $2,4  million  annual- 
ly for  operations  and  maintenance. 
Specific  actions  authorized  by  H.R. 
1438  include  construction  of  a  debris 
dam  to  halt  the  inflow  of  granitic  sedi- 
ment, modernization  of  the  Trinity 
River  fish  hatchery,  and  fish  habitat 
rehabilitation  and  mitigation.  In  addi- 
tion, a  comprehensive  monitoring  pro- 
gram would  be  established  to  assess 
the  efficacy  of  the  entire  management 
program. 

The  fact  that  more  than  a  dozen 
agencies— each  with  its  own  interests 
and  concerns— were  able  to  unite  on  a 
plan  of  action  is  testimony  in  itself  to 
the  urgency  of  the  problem  and  the 
importance  of  the  proposed  solution. 
Every  Federal  agency  with  a  manage- 
ment role  in  the  Trinity  River  basin 
has  had  a  hand  in  the  development  of 
this  plan,  and  the  proposal  has  the 
strong  support  of  elected  officials 
ranging  from  President  Reagan.  Cali- 
fornia's two  Senators,  and  the  north- 
ern California  congressional  delega- 
tion, to  Governor  Deukmejian  and  the 
affected  county  boards  of  supervisors. 
Groups  that  have  often  been  at  odds 
in  the  past— commercial,  sport,  and 
Indian  fishermen,  environmental 
groups  and  the  timber  industry  and 
local  chambers  of  commerce— are  all 
supporting  H.R.  1438  because  it  makes 
sense,  environmentally  and  economi- 
cally. The  restortation  program  is  a 
sound,  cost-effective  investment  in  our 
future. 

The  Interior  Department  has  esti- 
mated that  these  and  other  program 
actions  will  result  in  an  increase  in  the 
annual  run  size  for  chinook  salmon  by 
160,000,    coho    1,800,    and    steelhead 


13,000— resulting  in  an  additional 
30.000  to  35,000  angler  days.  Overall, 
the  Department  estimates  that  the 
Trinity  River  restoration  program  will 
yield  annual  benefits  of  $40  million,  a 
truly  remarkable  cost-to-benefit  ratio. 

We  have  made  a  major  effort  in 
California  in  recent  years  to  restore 
fish  habitat  and  populations.  The 
State,  in  cooperation  with  the  timber 
industry  and  fishing  organizations,  has 
spent  millions  of  dollars  restoring 
hundreds  of  miles  of  spawning 
streams.  Federal  agencies,  including 
the  Forest  Service,  the  Bureau  of 
Land  Management  and  the  Bureau  .of 
Indian  Affairs,  have  all  devoted  signif- 
icant resources  to  fisheries  restoration 
and  enhancement.  But  progress  in  the 
Trinity  River  basin  has  been  ham- 
pered by  the  Federal  Government's 
slowness  in  addressing  the  problems 
caused  by  construction  and  operation 
of  the  Trinity  River  Division  of  the 
CVP. 

Congress  took  one  major  action  in 
1980  when  it  authorized  construction 
of  Buckhorn  Dam,  a  sediment  trap  on 
Grass  Valley  Creek,  the  biggest  single 
source  of  sediments  entering  the  river 
below  the  dams.  This  project  is  a  key 
element  in  the  overall  restoration  plan 
proposed  in  H.R.  1438,  and  Congress 
provided  initial  funding  for  the  project 
last  year  through  the  fiscal  year  1984 
Energy  Water  and  Appropriations  bill. 
Former  Interior  Secretary  Cecil 
Andrus  set  the  stage  for  further  action 
in  1981  when  he  ordered  increased 
flows  into  the  river  below  the  dams, 
giving  us  the  water  we  need  to  support 
a  major  habitat  restoration  program. 

However,  neither  of  these  actions  in 
itself  will  be  sufficient  to  restore  the 
depleted  Trinity  River  salmon  and 
steelhead  populations.  Only  the  com- 
prehensive program  authorized  under 
H.R.  1438.  with  its  goal  of  restoring 
the  fish  and  wildlife  populations  in 
the  basin  to  levels  approximating 
those  prior  to  1963,  meets  the  mitiga- 
tion requirements  of  the  Trinity  River 
Division's  original  authorizing  legisla- 
tion. 

Mr.  Speaker,  the  positive  testimony 
presented  in  hearings  earlier  this  year 
before  the  Committee  on  Merchant 
Marine  and  Fisheries  only  underscore 
the  clear  need  for  H.R.  1438  and  the 
broad  support  the  bill  enjoys.  Con- 
gress made  a  commitment  to  the 
people  of  this  region  nearly  30  years 
ago,  and  positive  action  by  this  Con- 
gress before  the  October  adjournment 
date  will  signify  that  we  are  serious 
about  "fulfilling  it.  I  urge  my  col- 
leagues to  grant  their  swift  approval 
to  H.R.  1438.» 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  H.R.  1438  will  provide  for  the 
restoration  of  the  fish  and  wildlife  in 
the  Trinity  River  Basin  CA.  and  for 
other  purposes. 
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The  Trinity  River  is  the  primary 
tributary  of  the  Klamath  River  in 
northwestern  California.  The  Klam- 
ath-Trinity River  system  has  been  an 
important  production  area  for  anadro- 
mous  fish,  including  Chinook  salmon 
and  steelhead  trout. 

Since  1963.  when  the  Lewiston  Dam 
was  completed,  salmon  and  steelhead 
runs  in  the  Trinity  River  have  under- 
gone severe  declines:  approximately  80 
percent,  in  the  case  of  Chinook  salmon, 
and  approximately  60  percent  for 
steelhead  trout.  Other  factors  involved 
in  the  decline  have  been  poor  timber 
harvest  practices,  which  have  encour- 
aged erosion  and  sedimentation  within 
the  watershed,  and  inadequate  regula- 
tion of  fish  harvest. 

H.R.  1438  addresses  these  problems 
by  implementing  a  basin-wide  fish  and 
wildlife  management  program  and  re- 
quires that  the  program  include  fish 
and  wildlife  habitat  rehabilitation, 
hatchery  modernization,  and  monitor- 
ing of  fish  and  wildlife  stocks. 

The  Merchant  Marine  and  Fisheries 
Committee  reported  this  bill,  as 
amended,  by  a  unanimous  voice  vote. 

I  urge  my  colleagues  to  pass  H.R. 
1438,  as  amended.* 

Mr.  BREAUX.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Breaux]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1438,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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1984,"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1994,". 

Sec.  2.  Section  3  of  such  Act  of  October  4, 
1961,  is  amended  by  striking  out  "October  1. 
1984,"  each  place  it  appears  therein  and  in- 
serting in  lieu  thereof  "October  1.  1994," 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1438,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


WETLANDS  LOAN  ACT 
EXTENSION 

Mr.  BREAUX.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5271)  to  extend  the  Wetlands 
Loan  Act. 

The  Clerk  read  as  follows: 
H.R. 5271 

Be  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  section  of  the  Act  entitled  "An  Act  to 
promote  the  conservation  of  migratory  wa- 
terfowl by  the  acquisition  of  wetlands  and 
other  essential  waterfowl  habitat,  and  for 
other  purposes",  approved  October  4,  1961, 
is  amended  by  striking  out  "September  30, 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Louisiana  [Mr. 
Breaux]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.     Speaker.     H.R.     5271     would 
extend  the   authorization   for  appro- 
priations  under   the   Wetlands   Loan 
Act  for  10  years.  The  Wetlands  Loan 
Act  was  passed  in  1961  to  complement 
the  wetlands  acquisition  program  es- 
tablished  under   the   Migratory   Bird 
Hunting  and  Conservation  Stamp  Act 
of    1934,    known    also    as    the    Duck 
Stamp  Act.  Under  the  Duck  Stamp 
Act,  all  waterfowl  hunters  must  pur- 
chase  a   stamp,   currently   priced   at 
$7.50.  which  they  attach  to  their  State 
hunting  permits.  Proceeds  from   the 
sale  of  the  stamp  are  used  to  purchase 
habitat   for   migratory   waterfowl.   In 
1961.  Congress  enacted  the  Wetlands 
Loan  Act  to  accelerate  the  acquisition 
of  waterfowl  habitat.  This  act  author- 
ized  a   loan   of   up    to    $200    million 
against  future  receipts  from  the  sale 
of  duck  stamps.  The  loan,  of  which  ap- 
proximately $150  million  has  been  ap- 
propriated of  the  $200  million  author- 
ized, expires  at  the  end  of  this  fiscal 
year.  If  it  expires,  it  must  be  repaid 
with  75  percent  of  future  duck  stamp 
receipts. 

This  legislation  would  allow  for  ap- 
proximately $50  million  in  appropria- 
tions over  a  10-year  period  for  wet- 
lands acquisition.  These  funds  would 
be  used  in  the  same  manner  as  duck 
stamp  receipts.  I  would  also  point  out 
that  the  Interior  appropriations  bill. 
H.R.  5973,  which  has  passed  the 
House,  would  appropriate  $9  million 
for  wetlands  acquisition  under  the 
Wetlands  Loan  Act  and  the  Senate 
version  of  the  appropriations  bill  con- 
tains $20  million,  so  there  is  a  real 
need  to  extend  the  authorization. 

Finally.  Mr.  Speaker.  I  would  point 
out  the  support  which  sportsmen  give 
to  the  wetlands  acquisition  program 
deserves  our  praise  and  our  support. 
They  pay  approximately  $15  million 
per  year  in  Federal  license  fees,  and 
are  willing  to  pay  more.  They  pay 
almost  $100  million  per  year  in  excise 
taxes  on  firearms  and  ammunition, 
most  of  which  goes  to  State  wildlife 
management  programs.  They  pay  for 
State  licenses.  They  contribute  to  or- 
ganizations such  as  Ducks  Unlimited 
and  the  Nature  Conservancy,  which 
purchase,  lease,  or  manage  wetlands. 
And  they  do  it  all  willingly,  as  part  of 


a  sporting  tradition  dating  back  50 
years.  This  legislation  provides  a  meas- 
ure of  support  for  their  efforts  in 
maintaining  a  Federal  responsibility- 
migratory  waterfowl.  I  ask  my  fellow 
Members  to  approve  this  legislation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  5271.  to  extend  the  Wetlands 
Loan  Act  for  an  additional  10  years. 

The  Wetlands  Loan  Act  authorized 
$200  million  as  a  loan  against  future 
duck  stamp  receipts  for  appropriation 
into  the  migratory  bird  conservation 
fund.  The  authorization  currently  ex- 
pires September  30.  1984.  with  ap- 
proximately $46  million  remaining  to 
be  appropriated. 

H.R.  5271  will  reauthorize  the  fund 
until  September  30,  1994.  and  will 
delay  the  beginning  of  the  loan  repay- 
ment from  duck  stamp  receipts  until 
October  1.  1994.  This  legislation  con- 
tains no  new  authorization. 

Mr.  Speaker,  the  Wetlands  Loan  Act 
has  provided  much  needed  assistance 
to  the  Federal  Government  for  pur- 
chase of  migratory  bird  habitat  to  be 
included  in  the  National  Wildlife 
Refuge  System.  I.  therefore,  ask  my 
colleagues  to  join  with  me  in  support- 
ing this  valuable  program. 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  strong  support  of 
H.R.  5271,  legislation  to  extend  the 
Wetlands  Loan  Act  of  10  years 
through  1994. 

The  Wetlands  Loan  Act,  also  known 
as  the  Wetlands  Acquisition  Act,  was 
passed  in  1961  and  authorized  a  loan 
of  up  to  $200  million  against  future  re- 
ceipts from  the  sale  of  duck  stamps  in 
order  to  accelerate  the  acquisition  of 
waterfowl  habitat.  To  date,  approxi- 
mately $154  million  has  been  appropri- 
ated under  this  authority  which  leaves 
approximately  $46  million  available. 

The  current  authorization  expires 
September  30.  1984.  and  this  bill 
would  extend  that  authorization  for 
10  years  through  1994. 

Wetlands  provide  essential  spawn- 
ing, breeding,  feeding,  and  resting 
habitat  for  fish  and  shellfish  as  well  as 
waterfowl.  Environmental  economists 
estimate  that  wetlands  contribute  $20 
to  $40  million  a  year  to  the  national 
economy.  One  would  need  to  pay  at 
least  $50,000  to  $80,000  per  acre  to  re- 
place all  of  the  functions  that  a  wet- 
lands performs.  The  most  obvious  and 
effective  method  to  address  the  loss  of 
wetlands  is  through  acquisition  and 
this  legislation  provides  money  for 
that  purpose. 

The  full  Merchant  Marine  and  Fish- 
eries Committee  favorably  reported 
H.R.  5271  by  a  unanimous  voice  vote 
on  April  25.  1984. 

I  strongly  support  this  important 
legislation  and  urge  my  colleagues  to 
adopt  it.* 
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Mr.  BREAUX.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Louisiana  [Mr. 
Breaux]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5271. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5271.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 


FEDERAL  DISTRICT  COURT 
ORGANIZATION  ACT  OF  1984 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6163)  to  amend  title  28, 
United  States  Code,  with  respect  to 
the  places  where  court  shall  be  held  in 
certain  judicial  districts,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
H.R.  6163 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  District 
Court  Organization  Act  of  1984". 

Sec.  2.  The  second  sentence  of  subsection 
(c)  of  section  112  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 

"Court  for  the  Eastern  District  shall  be 
held  at  Brooklyn,  Hauppauge,  and  Hemp- 
stead (including  the  village  of  tJniondale).". 

Sec.  3.  (a)  Subsection  (a)  of  section  93  of 
title  28,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "De 
Kalb,"  and  "McHenry.";  and 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "De  Kalb,"  immediately 
after  "Carroll,";  and 

(B)  by  inserting  "McHenry,"  immediately 
after  "Lee.". 

(b)  The  amendments  made  by  subsection 

(a)  of  this  section  shall  apply  to  any  action 
commenced  In  the  United  States  District 
Court  for  the  Northern  District  of  Illinois 
on  or  after  the  effective  date  of  this  Act. 
and  shall  not  affect  any  action  pending  in 
such  court  on  such  effective  date. 

Sec.  4.  The  second  sentence  of  subsection 

(b)  of  section  93  of  title  28.  United  SUtes 
Code,  is  amended  by  inserting  "Champaign/ 
Urbana,"  before  "Danville". 

Sec.  5.  (a)  Subsection  (b)  of  section  124  of 
title  28,  United  States  Code,  is  amended— 

(1)  by  striking  out  "six  divisions"  and  in- 
serting in  lieu  thereof  "seven  divisions"; 

(2)  in  paragraph  (4)  by  striking  out  ",  Hi- 
dalgo, Starr,";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(7)  The  McAllen  Division  comprises  the 
counties  of  Hidalgo  and  Starr.  "Court  for 


the  McAllen  Division  shall  be  held  at  McAl- 
len.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  action 
commenced  in  the  United  States  District 
Court  for  the  Southern  District  of  Texas  on 
or  after  the  effective  date  of  this  Act,  and 
shall  not  affect  any  action  pending  In  such 
court  on  such  effective  date. 

Sec.  6.  (a)  Paragraph  (1)  of  section  90(a) 
of  title  28,  United  States  Code,  is  amended— 

(1)  by  inserting  "Fannin,"  after 
"Dawson,"; 

(2)  by  inserting  "Gilmer."  after  "For- 
syth."; and 

(3)  by  inserting  "Pickens,"  after  "Lump- 
kin,". 

(b)  Paragraph  (2)  of  section  90(a)  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing out  "Fannin.",  "Gilmer.",  and  "Pick- 
ens,". 

(c)  Paragraph  (6)  of  section  90(c)  of  title 
28,  United  States  Code,  is  amended  by  strik- 
ing out  "Swainsboro"  each  place  It  appears 
and  Inserting  in  lieu  thereof  "Statesboro". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  any  action  commenced  in  the 
United  States  District  Court  for  the  North- 
em  District  of  Georgia  on  or  after  the  effec- 
tive date  of  this  Act.  and  shall  not  affect 
any  action  pending  in  such  court  on  such  ef- 
fective date. 

Sec.  7.  Section  85  of  title  28,  United  States 
Code,  is  amended  by  inserting  "Boulder," 
before  "Denver". 

Sec.  8.  The  second  sentence  126  of  title  28, 
United  States  Code,  is  amended  by  inserting 
"Bennington,"  before  "Brattleboro". 

Sec.  9.  (a)  The  amendments  made  by  this 
Act  shall  take  effect  on  January  1.  1985. 

(b)  The  amendments  made  by  this  Act 
shall  not  affect  the  composition,  or  preclude 
the  service,  of  any  grand  or  petit  jury  sum- 
moned, empaneled,  or  actually  serving  on 
the  effective  date  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

D  1420 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  House  has  before  it 
H.R.  6163,  the  Federal  District  Court 
Organization  Act  of  1984.  Each  Con- 
gress several  bills  are  introduced  to 
change  the  geographic  organization  of 
the  Federal  courts  and  to  add  new 
statutory  places  of  holding  court  in 
some  districts.  Near  the  end  of  the 
Congress,  the  subcommittee  I  chair— 
the  Subcommittee  on  Courts.  Civil 
Liberties,  and  the  Administration  of 
Justice— conducts  a  hearing  on  all  leg- 
islation relating  to  this  issue.  We  ex- 
amine the  merits  of  each  proposal 
based  on  the  information  submitted  to 
us  by  the  sponsoring  Members,  the  Ju- 
dicial Conference,  the  U.S.  Depart- 
ment of  Justice,  and  interested  bar  as- 
sociations and  individuals.  The  propos- 
als,  which  we   find  meritorious  and 


necessary,  are  included  in  an  omnibus 
bill  which  we  then  send  forward.  As  a 
general  proposition,  only  proposals 
that  have  no  opposition  are  included 
in  the  omnibus  bill.  H.R.  6163  is  the 
omnibus  bill  resulting  from  our  consid- 
eration of  such  proposals  in  this  Con- 
gress. 

Before  turning  to  the  substance  of 
the  bill.  I  would  like  to  thank  my  sub- 
committee members,  especially  the 
ranking  minority  member,  the  gentle- 
man from  California  [Mr.  Moorhead] 
for  assisting  in  this  endeavor. 

In  the  greater  scheme  of  things,  the 
contents  of  this  bill  do  not  appear  im- 
portant. Nonetheless,  this  bill  is  very 
significant  not  only  to  the  judicial  and 
congressional  districts  involved,  but 
also  to  the  judges,  jurors,  lawyers, 
prosecutors,  and  litigants  who  partici- 
pate in  the  judicial  process  and  make 
it  operate  fairly  and  efficiently  at  a 
local  level. 

A  brief  summary  of  the  bill  is  now  in 
order.  H.R.  6163  will  realign  the 
boundaries  of  divisions  within  judicial 
districts  in  Georgia.  Illinois,  and 
Texas;  and  will  create  an  additional 
statutorily  designated  place  of  holding 
court  in  districts  in  Illinois.  New  York. 
Vermont,  and  Colorado.  In  addition, 
the  bill  will  move  the  headquarters  of 
the  Swainsboro  division  of  the  South- 
em  District  of  Georgia  to  Statesboro. 
rename  the  division  as  the  "Statesboro 
Division,"  and  eliminate  the  designa- 
tion of  Swainsboro  as  a  place  of  hold- 
ing court  in  that  division. 

All  of  the  proposals  have  the  sup- 
port of  the  U.S.  Department  of  Justice 
and  the  Judicial  Conference  of  the 
United  States  as  well  as  judges  and  bar 
associations  in  the  affected  districts. 
The  proposal  to  change  the  Swains- 
boro division  of  the  Southern  District 
of  Georgia  is,  in  fact,  opposed  by  the 
county  bar  associations  surrounding 
Swainsboro.  but  is  supported  by  all 
the  Federal  judges  in  the  district  and 
the  bar  associations  surrounding 
Statesboro. 

As  to  costs,  two  of  the  proposals  to 
realign  the  boundaries  of  divisions 
within  districts  will  redistribute  the 
district's  caseload  from  one  court- 
house to  another,  and  will  result  in  no 
additional  costs  to  the  Goverrmient. 
The  costs  of  creating  the  McAllen  divi- 
sion of  the  Southern  District  of  Texas 
will  be  largely  offset  by  the  anticipat- 
ed savings  in  jury  fees  and  transporta- 
tion costs  currently  being  expended 
due  to  the  large  geographical  area  cov- 
ered by  the  existing  division.  Due  to 
the  anticipated  use  of  existing  facili- 
ties in  the  affected  districts  in  Ver- 
mont. Colorado,  and  Georgia,  the  cost 
of  designating  a  new  place  of  holding 
court  in  those  districts  will  be  mini- 
mal. In  the  eastern  district  of  New 
York,  and  the  central  district  of  Illi- 
nois, where  funds  may  have  to  be  ex- 
pended to  acquire  the  necessary  space 
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for  a  new  court,  the  expenditure  is  jus- 
tified by  the  fact  that  existing  facili- 
ties are  inadequate  and  additional 
space  will  need  to  be  acquired  whether 
or  not  a  new  place  of  holding  court  is 
designated.  The  Congressional  Budget 
Office  estimates  that  no  significant 
costs  to  the  Federal  Government 
would  result  from  enactment  of  this 
bill. 

The  hearing  testimony,  supporting 
documents,  and  House  report  filed 
today  have  demonstrated  the  need  for 
the  changes  proposed  by  this  legisla- 
tion. I  urge  your  support  of  H.R.  6163. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  just  like  to 
concur  in  the  remarks  of  the  chairman 
of  the  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of 
Justice,  and  indicate  my  support  for 
H.R.  6163.  the  Federal  District  Court 
Organization  Act  of  1984.  H.R.  6163  is 
an  omnibus  proposal  which  has  the 
support  of  the  U.S.  Department  of 
Justice,  the  Administrative  Office  of 
U.S.  Courts,  and  the  congressional  del- 
egations involved. 

The  purpose  of  the  proposed  legisla- 
tion is  to  realign  the  boundaries  of  di- 
visions within  three  judical  districts, 
to  statutorily  create  an  additional 
place  of  holding  court  in  four  judicial 
districts,  and  to  change  the  place  of 
holding  court  in  one  judicial  district. 
As  a  result  of  these  changes,  H.R.  6163 
will  help  keep  the  Federal  judicial 
system  up  to  date  with  demographic, 
economic,  and  societal  changes  in  sev- 
eral of  its  districts. 

I  think  it  is  important  to  note  that 
proposals  authorizing  new   places  of 
holding  court  or  making  changes  in 
the    organizational    or    geographical 
configuration  of  individual  judicial  dis- 
tricts are  carefully  reviewed  by  both 
the  Judicial  Conference  of  the  United 
States   and   the  U.S.   Department   of 
Justice.  It  is  the  position  of  the  Judi- 
cial Conference  that:  "*  *  *  changes  in 
the  geographical  configuration  and  or- 
ganization of  existing  federal  judicial 
districts  should  be  enacted  only  after  a 
showing    of    strong    and    compelling 
need."  That  is  as  it  should  be.  Like- 
wise, the  Department  of  Justice  con- 
sults with  the  U.S.  attorneys  offices  in 
the  affected  districts,  who  are  able  to 
assess  local  needs  and  conditions.  The 
Department  of  Justice  also  considers 
the  fiscal  impact  of  the  proposals,  in- 
cluding the  cost  of  obtaining  the  nec- 
essary office  space,  and  per  diem,  and 
travel  costs  for  court  personnel.  On 
the  issue  of  the  costs  of  H.R.  6163,  the 
Congressional  Budget  Office  has  esti- 
mated that  no  significant  cost  to  the 
Federal  Government,  or  to  State,  or 
local  governments  would  result  from 
enactment  of  the  bill.  Accordingly,  I 


urge  my  colleagues  to  support  the  pas- 
sage of  H.R.  6163. 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I  sup- 
port the  legislation  before  us  today. 

I  want  to  thank  Chairman  Kasten- 
MEiER  and  ranking  Republican  Moor- 
head  of  the  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration 
of  Justice  for  their  prompt  attention 
to  this  legislation. 

This  bill  incorporates  the  provisions 
of  legislation  I  introduced  in  June  of 
this  year  that  would  create  an  addi- 
tional site  for  holding  court  in  the 
State  of  Vermont. 

This  would  involve  no  additional  ex- 
penditure for  the  Federal  Govern- 
ment. It  would,  however,  provide  a  site 
for  southwestern  Vermont  which  will 
better  take  advantage  of  the  experi- 
ence and  wisdom  of  Judge  James 
Holden,  who  is  taking  senior  status. 

This  legislation  is  unanimously  sup- 
ported in  my  State.  I  would  be  remiss 
if  I  did  not  also  express  my  apprecia- 
tion for  the  work  Mr.  Steven  Flanders, 
circuit  executive  for  the  second  circuit, 
and  Mr.  William  Weller,  Legislative 
Affairs  Officer  of  the  Administrative 
Office  of  the  U.S.  Courts. 

I  urge  my  colleagues  to  give  this  leg- 
islation their  support.* 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6163. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  6163,  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


CONSENT      OF      CONGRESS      TO 
AMENDMENT      TO      DELAWARE 
RIVER  BASIN  COMPACT 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5782)  granting  the  con- 
sent of  Congress  to  an  amendment  to 
the  Delaware  River  Basin  Compact. 
The  Clerk  read  as  follows: 

H.R.  5782 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  the 

Congress  consents  to  an  amendment  to  the 


Delaware  River  Basin  Compact  which  has 
been  enacted  by  the  States  of  Delaware, 
New  York,  and  New  Jersey  and  the  Com- 
monwealth of  Pennsylvania,  and  the  effect 
of  which  is  to  amend  section  12.9  of  Article 
12  of  the  Delaware  River  Basin  Compact  to 
read  as  follows: 

•12.9  Interest.  Bonds  shall  bear  interest  at 
a  rate  determined  by  the  Commission,  pay- 
able annually  or  semiannually.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
KASTENMEIER]  wUl  be  Tccognizcd  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  Kindness]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  purpose  of  the  pro- 
posed legislation  is  to  grant  congres- 
sional consent  to  an  amendment  to  the 
Delaware  River  Basin  Compact  au- 
thorizing the  Commission  to  fix  the 
interest  rate  applicable  to  bonds  issued 
under  section  12.9  of  the  compact. 

On  September  27,  1961,  Public  Law 
87-328  was  approved  consenting  to  the 
Delaware  River  Basin  Compact.  Arti- 
cle 12  of  the  compact  included  specific 
provisions  authorizing  the  Commission 
to  issue  bonds.  This  bill  only  relates  to 
section  12.9  of  that  article  which  pres- 
ently provides  as  follows: 

12.9  Interest.  Bonds  shall  bear  interest  at 
a  rate  of  not  to  exceed  six  percent  per 
annum,  payable  annually  or  semiannually. 

In  view  of  current  rates  of  interest 
applicable  to  other  bonds  and  securi- 
ties, the  6-percent  interest  is  totally 
unrealistic  and  has  served  to  defeat 
the  efforts  of  the  Delaware  River 
Basin  Commission  to  fund  its  projects 
relating  to  water,  pollution  control, 
hydroelectric  power,  and  other  water 
resources  in  the  Delaware  River  Basin 
through  the  sale  of  bonds. 

Permsylvania,  New  York,  Delaware, 
and  New  Jersey,  the  participating 
States,  have  all  enacted  this  amend- 
ment and  copies  of  each  of  these  stat- 
utes have  been  appended  to  the  report 
filed  in  the  House.  The  final  step  is 
consent  by  Congress,  and  this  bill  pro- 
vides for  that  consent. 

As  I  have  indicated,  the  provision 
which  is  being  amended  was  included 
in  the  original  compact  as  approved  on 
September  27,  1961.  It,  therefore,  has 
not  been  changed  in  the  23  years  since 
the  Congress  first  granted  its  consent. 
Further  the  provisions  of  the  compact 
were  formulated,  considered,  and 
adopted  by  each  of  the  four  participat- 
ing States  prior  to  that  date  which,  of 
course,  means  that  the  provisions  of 
section  12.9  were  formulated  in  that 
earlier  period.  The  intervening  years 
have  witnessed  marked  changes  in- 
cluding those  affecting  interest  rates. 
The  solution  proposed  in  the  amend- 


ment and  approved  by  the  State  legis- 
latures is  clearly  a  needed  and  practi- 
cal one.  It  is  recommended  that  the 
bill  be  considered  favorably. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

n  1430 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  its  face  the  amend- 
ment which  is  the  subject  matter  of 
this  legislation  is  in  the  best  interest 
of  the  States  which  are  parties  to  the 
interstate  compact  involved,  the  Dela- 
ware River  Basin  Interstate  Compact. 

In  addition  to  that,  your  committee 
can  assure  that  the  documentation  is 
in  order,  which  is  the  real  function,  as 
I  see  it,  to  be  performed  by  the  Con- 
gress in  approving  interestate  com- 
pacts or  amendments  thereto.  Clearly 
it  is  the  States  themselves  who  deter- 
mine what  is  in  their  best  interest  and 
the  terms  of  their  agreement.  The  ap- 
proval of  the  Congress  is  intended  to 
assure  against  agreement  that  would 
be  clearly  against  public  policy,  and  it 
is  quite  clear  that  this  is  not  against 
public  policy,  and  also  to  ensure  that 
the  documentation  is  in  order  and  that 
the  States  have  indeed  enacted  the 
legislation  required. 

This  has  been  done,  Mr.  Speaker, 
and  I,  therefore,  gladly  join  in  support 
of  this  measure  and  urge  its  adoption. 
•  Mr.  HUGHES.  Mr.  Speaker,  as  you 
know,  H.R.  5782  grants  congressional 
consent  to  an  amendment  to  the  Dela- 
ware River  Basin  Compact  authorizing 
the  Commission  to  set  interest  rates 
on  bonds  which  it  issues.  Section  12.9 
of  article  12  of  the  compact  presently 
limits  the  interest  rate  payable  on 
bonds  issued  by  the  Commission  to  no 
more  than  6  percent  per  year.  This 
provision  has  made  it  virtually  impos- 
sible for  the  Commission  to  issue 
bonds  in  today's  competitive  financial 
markets. 

H.R.  5782  is  straightforward  and 
noncontroversial.  The  States  of  Penn- 
sylvania, New  York,  Delaware,  and 
New  Jersey,  which  are  members  of  the 
compact,  have  already  enacted  legisla- 
tion approving  the  removal  of  the  6- 
percent  limit  on  interest  and  allowing 
the  Commission  to  determine  the  ap- 
propriate interest  rate  for  bonds 
which  it  issues. 

The  Delaware  River  Basin  Commis- 
sion is  presently  considering  the  con- 
struction of  several  small  hydroelec- 
tric powerplants  for  which  it  hopes  to 
issue  bonds  in  the  near  future.  Due  to 
the  energy-producing  potential  of 
small  hydroelectric  units,  the  Commis- 
sion has  received  strong  support  for 
these  projects.  Indeed,  the  Federal 
Energy  Regulatory  Commission  has 
already  approved  one  of  the  Commis- 
sion's projects  for  licensing. 

Mr.  Speaker,  I  am  not  aware  of  any 
opposition  to  this  measure.  Compan- 


ion legislation  has  already  been  intro- 
duced in  the  Senate.  I  urge  my  col- 
leagues to  adopt  H.R.  5782.* 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5782. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  Was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  5782,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


GRANTING  CITIZENSHIP  POST- 
HUMOUSLY TO  CPL.  WLADYS- 
LAW  STANISZEWSKI 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  960)  to  confer  citizenship  post- 
humously on  Cpl.  Wladyslaw  Stanis- 
zewski,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  960 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Cor- 
poral Wladyslaw  Staniszewski.  a  national  of 
Great  Britain,  who  was  killed  in  action  on 
July  7,  1967.  in  the  Republic  of  Vietnam 
while  serving  in  the  United  States  Marine 
Corps  shall  be  held  and  considered  to  have 
been  a  citizen  of  the  United  States  at  the 
time  of  his  death: 

Provided,  That  no  benefits  shall  thereafter 
derive  to  survivors. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  KINDNESS.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr.  Maz- 
zoLi]  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Ohio  [Mr. 
Kindness]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  what  we  have  today  is 
the  solution  of  a  problem— and  I 
might  say  this  is  the  end  of  a  long, 
tough  road  and  much  work,  most  of 


which  has  been  pursued  by  our  friend 
and  colleague,  the  gentleman  from 
Massachusetts  [Mr.  Donnelxy]  on 
behalf  of  a  young  man  who,  while  a 
resident  alien  of  the  United  States— 
his  home  originally  was  Great  Brit- 
ain—served with  honor  and  valor  in 
Vietnam,  which  conflagration  took  his 
life  at  a  time  somewhat  prior  to  the 
time  that  he  would  have  normally 
earned  his  U.S.  citizenship  under  ex- 
isting law. 

The  service  of  Corporal  Staniszewski 
was  totally  honorable.  At  no  point  was 
there  anything  in  his  military  record 
or  private  life  that  would  be  a  stain  on 
the  honor  of  this  adopted  Nation  of 
his. 

The  amendment  to  the  bill,  to  which 
I  think  there  is  no  objection  by  the 
sponsor  of  the  bill,  the  gentleman 
from  Massachusetts  [Mr.  Donnelly], 
will  insure  that  there  can  be  no  pen- 
sions or  benefits  of  any  sort  derived  by 
any  of  the  corporal's  surviving  rela- 
tives under  the  terms  of  this  posthu- 
mous citizenship. 

There  is,  however,  a  certain  amount 
of  concern  on  the  part  of  our  commit- 
tee. The  matter  was  scheduled,  as 
Members  would  know,  for  a  hearing 
on  tomorrow  in  our  subcommittee,  and 
then,  of  course,  action  would  be  taken 
there  and  it  would  be  sent  to  the  full 
committee  and  then  surely  it  would  go 
from  the  full  committee  to  the  floor. 
But  for  reasons  of  the  need  to  move 
swiftly,  since  our  session  is  winding  to 
a  close,  and  because  of  the  need  to 
honor  this  young  man,  the  decision 
was  made  to  move  this  bill  extraordi- 
narily from  the  sutwommittee,  which 
had  not  yet  worked  on  it,  right  to  the 
floor  of  the  House.  It  is  almost  an  un- 
precedented act.  At  least  certainly  it  is 
unusual,  if  not  unprecedented,  and  at 
a  given  point,  when  I  yield  time  to  the 
gentleman  from  Massachusetts,  I  will 
ask  him  perhaps  to  comment  on 
whether  or  not  there  is  any  preceden- 
tial value  or  precedential  impact  of 
this  activity  today. 

Other  legislation.  Mr.  Speaker,  has 
been  introduced  on  behalf  of  others 
who,  form  our  inquiry,  were  in  the 
very  same  boat  as  Corporal  Stanis- 
zewski. For  example,  some  500  people, 
men  for  the  most  part,  were  in  various 
periods  of  their  permanent  residency 
serving  for  the  most  part  in  Vietnam 
and,  because  of  death,  were  not  able  to 
complete  that  period  of  residency  lead- 
ing to  citizenship.  So  another  area  of 
precedent  is  whether  or  not  this  has 
any  precedence  toward  that  greater 
class  of  people  whose  names  do  not 
appear  on  this  piece  of  legislation. 

We  have  obtained  from  the  Depart- 
ment of  Justice  of  the  United  States  a 
letter  dated  August  9  in  which  the 
Justice  Department  concludes  that  it 
has  no  objection  to  the  enactment  of 
this  legislation,  and  it  further  advises 
that  the  Office  of  Management  and 
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Budget  has  advised  the  Department  of 
Justice  that  it  has  no  objection  to  the 
submission  of  this  report,  that  is.  the 
report  of  the  Department  of  Justice 
with  respect  to  this  bill. 

So  to  sum  up,  Mr.  Speaker,  I  person- 
ally have  only  the  highest  of  respect 
for  the  decedent.  He  served  his  adopt- 
ed Nation  nobly,  with  valor  and  honor, 
in  a  cause  that  led  others  to  seek  other 
activities  than  the  service  of  their 
country.  It  happened  that  death  inter- 
vened before  he  was  able  to  serve  out 
the  fullness  of  his  residency.  There- 
fore, death  intervened  before  the 
young  man  could  earn  his  citizenship. 
He  would  have  earned  it.  He  was  an 
honorable  man  in  service  and  out  of 
service. 

I  personally  have  no  objection  to 
this,  and  I  am  sure  I  speak  in  behalf  of 
many  of  our  colleagues  on  the  Judici- 
ary Committee,  if  not  all.  The  reason  I 
cannot  speak  authoritatively  is  that 
we  never  did  have  our  hearings  and  we 
never  did  have  the  votes  in  the  sub- 
committee and  the  full  committee 
which  typically  would  have  occurred 
by  this  time  in  the  session. 

At  this  point,  Mr.  Speaker,  I  yield 
such  time  as  he  might  consume  to  my 
friend,  the  sponsor  of  this  bill,  the 
gentleman  from  Massachusetts  [Mr. 
Donnelly]. 

Mr.  DONNELLY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  H.R.  960  confers  post- 
humous citizenship  on  a  young  man 
who  gave  his  life  in  service  to  the 
United  States  of  America. 

Wladyslaw  Staniszewski  was  a  corpo- 
ral in  the  U.S.  Marine  Corps  when  he 
was  killed  in  action  in  Vietnam  17 
years  ago. 

He  was  bom  in  Scotland  in  1947  and 
he  emigrated  to  the  United  States  in 
December  1964.  He  was  admitted  to 
this  country  as  a  permanent  resident 
and  he  had  intended  to  spend  the  rest 
of  his  life  here. 

Less  than  a  year  and  a  half  after  he 
came  to  this  country,  he  swore  his  al- 
legiance to  the  United  States  of  Amer- 
ica when  he  took  the  oath  as  a  U.S. 
marine. 

There  is  no  doubt  that  he  took  that 
oath  very  seriously.  When  he  received 
his  orders  for  Vietnam,  he  said  it 
would  be  treasonous  for  him  to  aban- 
don his  commitment  to  this  country 
and  to  the  Marine  Corps,  even  though 
he  was  still  a  British  citizen  and  could 
have  left  this  country  easily.  He  was 
committed  to  serving  this  Nation  be- 
cause he  now  saw  himself  as  an  Ameri- 
can. 

Wladyslaw  Staniszewski  s  own  words 
speak  most  eloquently  of  his  belief:  "I 
want  to  make  my  roots  here,"  he  said. 
"If  a  country  is  worth  living  in,  it  is 
worth  fighting  for." 

His  comrades  in  the  Marine  Corps 
remember  him  as  an  inspiration  and  as 
a  leader.  Shortly  after  his  arrival  in 
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Vietnam  he  was  promoted  to  corporal. 
He  was  briefly  assigned  to  supply 
duty,  but  he  insisted  on  being  reas- 
signed to  the  front  lines  because  he 
felt  it  was  his  duty  to  fight  for  his 
country. 

A  man  who  served  with  him  in  Viet- 
nam recalled  recently,  "Scotty  was  a 
very  patriotic  man.  He  was  more  patri- 
otic than  most  Americans  were  during 
the  Vietnam  war.  Scotty  was  really  im- 
pressed with  the  United  States.  He 
knew  that  one  day  he  would  become 
an  American  citizen.  That  was  his  goal 
in  life." 

That  life  ended  abruptly  on  July  7, 
1967.  It  was  just  2  weeks  after  he 
turned  20.  While  on  patrol  in  Quang 
Nam  Province,  Cpl.  Wladyslaw  Stanis- 
zewski was  killed  by  a  Vietcong  hand 
grenade. 

At  the  time  of  his  death,  his  parents 
asked  the  Marines  one  question  they 
knew  their  son  wanted  answered:  Was 
he  now  considered  a  U.S.  citizen?  They 
were  told  he  was  not,  that  he  was  still 
legally  a  citizen  of  Great  Britain. 

It  is  a  sad  irony  of  our  law  that  an 
alien  who  serves  honorably  in  our 
Armed  Forces  during  wartime  is 
awarded  citizenship  upon  discharge 
from  the  service,  but  because  Scotty 
Staniszewski  gave  his  life  while  serv- 
ing the  United  States,  he  died  a  for- 
eigner in  the  eyes  of  our  law. 

In  the  3'/2  years  since  this  bill  was 
first  introduced,  America  has  taken 
many  important  steps  "to  bind  up  the 
nation's  wounds,  to  care  for  him  who 
shall  have  borne  the  battle."  We  have 
made  an  effort  to  treat  the  physical 
and  psychological  wounds  of  those 
who  returned  from  Vietnam.  We  have 
honored  those  who  died  with  a  state 
funeral  for  the  representative  of  all 
our  war  dead,  the  Unknown  Soldier. 
We  have  renewed  our  efforts  to  ac- 
count for  those  whose  fate  is  un- 
known. And  we  have  dedicated  a  na- 
tional monument  to  all  who  served. 

Today,  we  try  to  bind  up  one  remain- 
ing wound. 

By  recognizing  Wladyslaw  Stanis- 
zewski as  a  citizen,  we  are  not  honor- 
ing him  so  much  as  we  are  honoring 
ourselves  and  our  Nation.  We  are 
saying  that  his  patriotism,  his  loyalty, 
his  courage,  and  his  full  measure  of 
devotion  are  virtues  that  we  as  Ameri- 
cans want  to  be  associated  with. 

It  is  an  extraordinary  step  for  Con- 
gress to  grant  citizenship  posthumous- 
ly, but  there  have  been  precedents. 
Other  fallen  servicemen  from  Viet- 
nam. Korea,  and  World  War  II  have 
been  recognized  in  this  manner. 

Corporal  Staniszewski's  family  has 
made  it  clear  they  do  not  seek  and 
would  not  become  eligible  for  any  ad- 
ditional benefit  as  a  result  of  this  leg- 
islation. It  will  not  affect  the  immigra- 
tion status  or  citizenship  of  any  other 
individual. 

Corporal  Staniszewski's  cause  has 
won  the  support  of  the  Commandant 


of  the  Marine  Corps,  the  major  na- 
tional veterans  organizations,  count- 
less local  veterans  posts,  the  Massa- 
chusetts legislature,  numerous  city 
and  town  governments,  and  literally 
thousands  upon  thousands  of  individ- 
uals across  this  Nation  who  have  writ- 
ten and  petitioned  Congress  to  grant 
him  citizenship. 

His  parents.  Prank  and  Rosina  Stan- 
iszewski, his  sister  Lorraine,  and  his 
brother  Daryl,  became  naturalized 
American  citizens  in  1970.  His  brother 
has  just  concluded  4  years  service  in 
the  U.S.  Navy.  Corporal  Staniszewski's 
family  has  kept  faith  with  America. 
Now  let  us  keep  faith  with  them. 

Wladyslaw  Staniszewski  swore  his  al- 
legiance to  the  United  States.  He  gave 
his  life  in  its  service.  An  American  flag 
draped  his  coffin.  Let  us  acknowledge, 
finally,  that  our  country  and  our  flag 
are  his.  too. 

D  1440 
Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DONNELLY.  I  would  be  happy 
to  yield  to  the  gentleman  from  Ken- 
tuckv. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  statement.  It 
was  eloquent  in  behalf  of  a  deserving 
young  man. 

At  one  point— and  let  me  first  apolo- 
gize for  having  pronounced  the  corpo- 
ral's name  incorrectly,  Staniszewski. 

Is  it  the  gentleman's  understanding 
that  the  family  does  not  wish  and 
would  not  accept  and  does  not  expect 
any  benefits  of  any  sort  deriving  from 
his  citizenship? 

Mr.  DONNELLY.  Corporal  Stanis- 
zewski's family.  Prank  and  Rosina 
Staniszewski.  have  told  me  from  the 
outset  that  under  no  circumstances  do 
they  want,  nor  would  they  accept  any 
assistance.  Their  goal  in  seeking  this 
posthumous  citizenship  is  so  that  that 
young  man's  name  that  appears  on 
the  Vietnam  Memorial  is  the  only 
name  that  is  not  an  American  citizen 
of  those  57,000  young  men  and  they 
feel  that  he  gave  his  life  for  his  adopt- 
ed country  and  they  feel  that  he  de- 
serves the  honor  of  citizenship. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  think 
that  is  very  well  said. 

One  last  observation,  if  I  could  ask 
my  friend,  and  that  is.  the  preceden- 
tial value,  if  any.  or  effect  of  the  adop- 
tion of  this  legislation  today  upon  that 
group  of  several  hundred  that  the  gen- 
tleman himself  has  sought  to  sponsor 
by  way  of  another  piece  of  legislation, 
people  who  occupy  the  same  role  as 
Corporal  Staniszewski,  who  had  as  a 
permanent  resident  gone  to  serve  and 
were  killed,  I  ask  the  gentleman  the 
question,  does  the  adoption  of  this  bill 
today  preclude  any  action  that  any 
subcommittee  or  any  future  commit- 
tee would  take  on  the  other  pending 
legislation? 


Mr.  DONNELLY.  No;  I  do  not  think 
it  would.  Our  research  has  shown  us 
that  there  are  12  Vietnam-era  resident 
aliens  that  were  given  posthumous 
citizenship  in  1969,  as  I  recall. 

I  firmly  believe  and  have  filed  a  bill 
that  is  before  the  gentleman's  subcom- 
mittee that  it  ought  to  be  an  automat- 
ic granting  of  citizenship  to  any  resi- 
dent alien  who  gives  his  life  for  this 
country. 

This  case  by  case  makes  it  very  diffi- 
cult for  the  committee  and  clearly 
makes  it  difficult  for  the  family,  and 
the  amount  of  personal  trials  and 
tribulations  they  have  to  go  through.  I 
do  not  think  they  ought  to  have  that. 

I  would  hope  that  in  the  next  ses- 
sion we  would  have  an  opportunity  to 
appear  before  the  Commission  and 
look  into  this  matter  so  we  can  make  it 
possible  for  them  to  have  this. 

Mr.  MAZZOLI.  We  certainly  will. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  join  to  the  extent 
that  any  one  of  us  or  any  of  us  togeth- 
er may  have  to  add  honor  to  the  name 
of  Corporal  Staniszewski. 

I  do  at  the  same  time  take  note  of 
the  unusual  nature  of  the  proceedings. 
It  has  been  mentioned  here  that  it  is 
unusual  to  grant  posthumously  the 
citizenship  that  would  be  conferred  by 
H.R.  960,  but  that  is  not  the  matter  to 
which  I  refer. 

I  refer  instead  to  the  fact  that  H.R. 
960  was  not  on  the  list  of  suspensions 
for  today  and  that  there  was,  indeed,  a 
hearing  scheduled  in  the  subcommit- 
tee for  the  bill  tomorrow. 

I  understand  the  pressures  that 
grow  at  the  end  of  any  legislative  ses- 
sion. There  are  many  Members  of  this 
House  who  are  concerned  with  pieces 
of  legislation,  some  of  great  moment, 
some  of  lesser  moment,  that  may  not 
be  dealt  with  by  the  end  of  the  session 
unless  something  extraordinary  is 
done.  Certainly  in  this  case  it  would 
appear  that  there  is  merit  for  as  much 
to  be  done  on  an  extraordinary  basis 
as  one  could  imagine;  but  I  do  believe 
that  it  would  be  fair  to  allow  the  Mem- 
bers of  the  minority  to  have  some  ad- 
vance notice  of  such  matters,  that  is, 
those  involved  in  the  subcommittee, 
and  I  shall  yield  to  the  gentleman 
from  California  in  a  short  while,  but  I 
would  urge  that  when  matters  of  this 
sort  are  done  on  a  highly  preferential 
basis,  it  is  not  the  subject  matter  of 
the  legislation  that  is  involved,  but  the 
courtesy  of  extending  certain  notice, 
you  know,  clearly  absolutely  certain 
notice  to  the  ranking  minority 
member  of  the  subcommittee  that  the 
matter  is  to  be  taken  up  on  the  House 
floor. 

Mr.  MAZZOLI.  Mr.  Speaker,  would 
the  gentleman  yield? 


Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  am 
pleased  that  the  gentleman  made  that 
statement,  because  there  was  a  pauci- 
ty of  notice,  and  that  is  an  overstate- 
ment, to  tell  you  the  truth,  of  when 
this  matter  would  come  up.  I  heard 
about  it  when  I  was  home  for  the 
weekend,  but  I  think  it  was  spawned 
by  a  confluence  of  events  that  neither 
the  gentleman  from  Ohio  nor  the  gen- 
tleman from  Kentucky  really  had  any 
control  over,  but  it  has  been  the  posi- 
tion of  the  gentleman  from  Kentucky, 
having  served  with  the  gentleman 
from  Ohio  as  well  as  the  gentleman 
from  California,  to  always  work  colle- 
gially  toward  passing  good  legislation. 
Here  we  have  good  legislation,  but 
there  was  not  much  collegiality  in  the 
sense  of  the  lead  up  to  it,  but  I  think  it 
is  worthy  legislation. 

The  gentleman  from  Massachusetts 
has  indicated  that  he  sees  no  prece- 
dent in  this  adoption  toward  the  other 
cases  which  might  be  pending. 

There  is  an  amendment,  to  be  sure, 
for  example,  that  there  is  no  deriva- 
tion under  this  grant,  so  all  things 
considered,  while  I  share  the  gentle- 
man's feeling  from  a  majority  stand- 
point as  well  that  notice  was  not  as 
good  as  it  has  been  in  the  past,  it  is 
overlookable  I  think  under  the  circum- 

Mr.  KINDNESS.  Well,  I  thank  the 
gentleman  for  his  comment  and  his 
contribution  to  the  development  of 
this  subject,  but  I  feel  that  I  must  add 
one  other  point,  and  it  has  to  do  with 
the  way  this  House  operates  as  an  in- 
stitution now  and  in  the  years  ahead. 

Our  committee  system  has  its  flaws 
and  its  faults  and  sometimes  it  is  a  dis- 
appointment or  a  frustration,  but  it  is 
a  part,  an  essential  part  of  the  effec- 
tive functioning  of  the  House  of  Rep- 
resentatives. 

The  committee  in  this  case  has  been 
usurped,  OK.  That  probably  should  be 
the  will  of  the  House  and  probably 
will  be,  no  question  about  that;  but  if 
it  will  be  on  this  occasion,  when  will  it 
be  again? 

The  Committee  on  the  Judiciary  has 
experienced  quite  a  number  of  times 
during  this  Congress  as  well  as  prior 
Congresses  the  situation  in  which  its 
jurisdiction  is  avoided  and  the  commit- 
tee does  not  function  to  perform  that 
which  it  ought  to  for  the  House  of 
Representatives. 

This  is  such  a  case  in  a  sense.  I  do 
not  think  there  is  disagreement  on  the 
subject  matter,  but  there  is  disagree- 
ment as  to  not  utilizing  the  procedure 
of  the  House  of  Representatives. 

If  I  were  the  author  of  H.R.  960,  I 
think  I  would  feel  the  same  frustra- 
tion. I  think  I  would  attempt  to  do  the 
very  same  sort  of  thing,  get  the  matter 
accomplished. 


I  congratulate  the  gentleman  from 
Massachusetts  for  his  tenacity  in  get- 
ting it  done  and  for  having  a  Speaker 
from  his  State.  I  suppose,  but  it  is 
something  that  I  think  we  ought  to 
think  about  before  repeating  it  in  the 
future. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Lungren]. 

D  1450 

Mr.  LUNGREN.  Mr.  Speaker,  as  the 
ranking  Republican  on  the  Subcom- 
mittee on  Immigration,  Refugees,  and 
International  Law.  I  rise  in  support  of 
H.R.  960.  When  you  realize,  going 
through  the  material,  that  we  are 
talking  about  an  individual,  or  when  I 
realize  we  are  talking  about  an  individ- 
ual essentially  the  same  age  or  born 
the  same  time  as  I  was,  going  through 
the  same  things  I  was  going  through 
at  that  time,  one  who  served  in  Viet- 
nam while  the  other  was  fortunate 
enough  to  remain  here  in  the  United 
States  attending  college  at  the  time 
that  Corporal  Staniszewski  was  killed, 
you  have  an  empathy  that  goes 
beyond  the  normal  cases  that  we  have 
appear  before  our  committee. 

I  was  looking  forward  to  holding  the 
hearings  with  the  chairman  of  the 
subcommittee  on  this  issue  tomorrow. 
It  had  been  scheduled  for  sometime  in 
the  regular  process  of  business.  I  was 
under  the  understanding  sis  late  as  an 
hour  ago  that  this  was  not  going  to  be 
considered  here  today,  that  we  were 
going  to  have  the  hearing  tomorrow 
and  proceed  to  conclude  this  before  we 
wrap  up  the  session.  This  is  the  reason 
that  I  was  absent  when  this  started, 
having  been  officially  informed  or  ac- 
tually informed  by  my  office  about  3 
minutes  after  the  gentleman  from 
Kentucky  stood  up. 

So  while  I  very  strongly  support  this 
legislation,  I  just  as  strongly  protest 
the  procedure  under  which  what  I 
would  consider  to  be  normal  courtesy 
was  not  extended  to  the  members  of 
the  subcommittee  working  on  this,  cer- 
tainly not  to  the  ranking  member,  and 
I  know  the  chairman  was  in  the  same 
position. 

There  is  no  doubt,  however,  times 
when  Members  feel  they  must  go 
beyond  the  committee.  This  is  one  and 
I  salute  the  gentleman  from  Massa- 
chusetts [Mr.  Donnelly]  for  having 
successfully  brought  this  to  the  floor. 
As  someone  mentioned,  it  is  helpful  to 
have  the  Speaker  of  the  House  from 
the  same  State  as  the  author  of  the 
bHl.  That  certainly  does  not  hurt,  and 
at  times  I  wish  I  had  the  same  sup- 
port. 

Mr.  DONNELLY.  Will  the  gentle- 
man yield? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield  to  my  friend  from  Massachu- 
setts. 
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Mr.  DONNELLY.  I  want  to  stop  the 
gentleman  before  he  gets  in  trouble, 
saying  too  many  laudatory  things 
about  the  Speaker  from  Massachu- 
setts. 

Mr.  LUNGREN.  I  was  just  about 
ready  to  pause. 

Mr.  DONNELLY.  Let  me  say  clearly 
there  is  some  confusion  about  how 
this  legislation  was  handled.  Let  me 
assure  the  gentleman  that  I  have  the 
highest  respect  for  the  gentleman 
from  California  [Mr.  Lungren]  and 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli],  and  even  higher  respect  for 
the  committee  and  the  process.  There 
was  a  lack  of  communication  and  some 
confusion  over  when  this  bill  was 
going  to  be  called.  I  think  it  was  just 
that  it  was  a  good  faith  confusion,  and 
let  me  assure  the  gentleman,  and  I 
want  that  stated  in  the  Record. 

The  overwhelming  issue  today, 
though,  is  honoring  this  young  man's 
sacrifice  and  service  to  this  country.  I 
have  spoken  to  my  friend  from  Cali- 
fornia about  this  personally  less  than 
2  weeks  ago.  as  I  recall,  and  he  indicat- 
ed to  me  his  interest  in  this  legislation. 
I  would  just  take  this  opportunity  to 
say  I  am  sorry  for  the  confusion  and 
the  process  they  went  through,  and  I 
was  somewhat  confused  about  the 
process  when  I  arrived  here  this  after- 
noon, too.  I  think  we  are  all  in  the 
same  boat.  But  the  bottom  line  is, 
even  though  our  feathers  are  a  little 
ruffled  on  all  edges,  that  we  are  doing 
the  right  thing  and  the  honorable  and 
decent  thing  by  passing  this  legisla- 
tion. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  his  comments.  It  does  give  me 
a  deal  of  pleasure  to  be  able  to  support 
this  bill  when  we  consider  the  temper 
of  the  times  surrounding  the  corpo- 
ral's entrance  into  the  Army  and  his 
service  in  Vietnam  when  there  were 
those  who  did  not  so  eagerly  serve 
their  country,  when  there  were  those, 
in  fact,  that  fled  from  the  service  of 
their  country,  and  when  in  the  inter- 
vening years  we  made  provisions  to 
excuse  those  under  certain  circum- 
stances who  fled  the  call  of  duty  to 
the  country.  It  seems  to  me  altogether 
proper  that  we  grant  citizenship  to 
one  who  not  being  a  citizen  did  not 
have  that  same  obligation  but  gave 
the  ultimate  sacrifice. 

I  would  also  say  to  the  gentleman 
that  I  understand  his  frustration  with 
the  committee  process  at  times.  Be- 
lieve me.  as  a  member  of  the  Judiciary 
Committee  I  understand  it  as  well  if 
not  more  than  the  gentleman  from 
Massachusetts  does. 

Perhaps  in  the  next  few  weeks  I  can 
manifest  that  frustration  more  clearly 
to  the  gentleman  and  solicit  the  gen- 
tleman's support  in  trying  to  overcome 
that  frustration  as  we  try  to  proceed 
with  other  good  legislation.  So  I  salute 
the  gentleman  for  the  work  he  has 


done  on  this  bill  and  rise  in  strong 
support  of  this  bill. 

I  would  hope  that  our  colleagues 
would  pass  this  unanimously. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
just  quickly  say  that  the  amendment 
to  the  bill  simply  adds  language  to  this 
effect:  Provided,  That  no  benefit 
shall  thereafter  derive  to  survivors 
under  this  grant  of  posthumous  citi- 
zenship." 

•  Mr.  FRANK.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues 
today  in  honoring  the  memory  of  Cpl. 
Wladyslaw  Staniszewski,  truly  an 
American  hero.  Wladyslaw  "Scotty" 
Staniszewski  was  born  in  Scotland  in 
1947,  to  a  Polish  father  and  Scottish 
mother.  His  parents,  Frank  and 
Rosina  Staniszewski,  came  to  this 
country  in  1963,  and  Scotty  joined 
them  here  in  1964.  They  settled  in 
Brockton,  MA,  with  the  intention  of 
becoming  naturalized  American  citi- 
zcns. 

In  1966  Scotty  enlisted  in  the  U.S. 
Marine  Corps.  As  he  told  his  mother 
at  the  time:  "A  country  worth  living  in 
is  a  country  worth  fighting  for."  At 
that  point  Scotty  was  not  yet  a  U.S. 
citizen.  Normally  a  resident  alien  who 
serves  in  the  Armed  Forces  would  re- 
ceive his  citizenship  upon  being  honor- 
ably discharged.  Scotty  served  honor- 
ably, and  achieved  the  rank  of  corpo- 
ral, but  he  never  received  the  citizen- 
ship of  the  country  he  loved  and 
fought  for.  Cpl.  Wladyslaw  Stanis- 
zewski was  killed  in  action  on  July  7, 
1967,  in  Quang  Nam  Province. 

Mr.  Speaker,  surely  it  is  an  anomaly 
that  Corporal  Staniszewski.  who  gave 
his  life  for  this  country,  should  have 
died  a  foreigner  in  the  eyes  of  the  law. 
It  is  time  this  were  corrected.  I  am 
grateful  to  my  friend  and  colleague. 
Brian  Donnelly,  for  pushing  this  leg- 
islation. Most  of  all  I  must  congratu- 
late Frank  and  Rosina  Staniszewski 
for  their  perseverance  and  for  their 
patriotism.  Surely  they  epitomize 
what  is  great  about  this  country,  a 
nation  built  by  immigrants.  I  urge  my 
colleagues  to  support  H.R.  960,  so  that 
a  great  American  will  at  last  be  recog- 
nized as  such.  Thank  you.» 
•  Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
before  this  Chamber  today  to  speak  on 
behalf  of  legislation  before  the  House 
introduced  by  my  colleague.  Brian 
Donnelly. 

The  purpose  of  this  legislation. 
House  Resolution  960,  is  to  bestow  citi- 
zenship posthumonously  on  Cpl.  Wla- 
dyslaw Staniszewski  who  was  killed  in 
action  while  fighting  in  the  Vietnam 
war. 

According  to  the  Department  of  the 
Navy.  Corporal  Staniszewski  was  born 
on  June  22,  1947  in  Scotland.  He  emi- 
grated to  the  United  States  in  January 
1965.  and  on  June  30.  1966,  he  enlisted 
in  the  U.S.  Marine  Corps;  despite  the 
fact  that  he  was  still  a  British  subject. 
He  arrived  in  the  Republic  of  Vietnam 


on  April  9.  1967.  and  tragically  was 
killed  just  3  months  later  on  July  7. 
1967. 

Before  his  untimely  death.  Corporal 
Staniszewski  had  an  exceptionally 
honorable  military  record.  He  held  the 
rank  of  corporal,  and  had  such  distin- 
guished decorations  as  the  Vietnam 
Service  Medal  with  Star,  the  Vietnam 
Campaign  Medal  with  Device,  and  the 
National  Defense  Service  Medal. 

Customarily,  resident  aliens  that 
serve  in  our  Armed  Forces  are  granted 
citizenship  as  soon  as  they  are  honor- 
ably discharged  from  duty.  This  is 
done  in  recognition  of  the  service  they 
have  rendered  in  upholding  the  Ameri- 
can constitution.  Tragically,  because 
Corporal  Staniszewski  lost  his  life 
before  being  discharged,  he  remains  a 
resident  alien  in  the  eyes  of  the  Immi- 
gration and  Naturalization  Service. 

I  join  with  my  colleague,  Brian  Don- 
nelly, in  asking  for  unanimous  sup- 
port of  House  Resolution  960,  in  order 
to  grant  this  man  U.S.  citizenship. 
Corporal  Staniszewski  demonstrated 
his  devotion  to  this  Nation  by  the  very 
fact  that  he  enlisted  in  the  U.S.  Armed 
Forces,  and  fought  nobly  in  the  name 
of  freedom  and  dignity  for  those  who 
did  not  have  such  rights.  In  doing  so,  he 
gave  the  greatest  sacrifice  he  could 
ever  give  to  a  country;  his  life. 

At  the  very  least,  this  Nation  owes 
Scotty  Staniszewski  the  gift  of  citizen- 
ship. In  this  case,  citizenship  is  not  a 
gift  to  be  given,  but  a  reward  to  be  be- 
stowed after  being  so  honorably 
earned.* 


•  Mr.  BOLAND.  Mr.  Speaker,  I 
strongly  support  H.R.  960.  which 
would  confer  citizenship  posthumous- 
ly on  U.S.  Marine  Cpl.  Wladyslaw 
•Scotty"  Staniszewski.  and  urge  its 
adoption  by  the  House. 

For  most  of  us,  U.S.  citizenship  is  a 
gift  conferred  by  birth.  It  is  not  some- 
thing we  have  to  earn  and  in  spite  of 
the  tremendous  benefits  which  it  con- 
veys, we  are  rarely  called  upon  to 
make  a  direct  effort  in  its  mainte- 
nance. For  some,  it  becomes  some- 
thing taken  for  granted  and  we  tend  to 
forget  how  highly  it  is  prized  by  mil- 
lions of  people  in  countries  all  over  the 
world. 

Scotty  Staniszewski  was  not  born  an 
American  citizen.  A  native  of  Poland 
and  a  national  of  Great  Britain.  Cor- 
poral Staniszewski  came  to  the  United 
States  with  his  family  in  1963.  He  des- 
perately wanted  to  become  a  U.S.  citi- 
zen and  volunteered  to  serve  with  the 
Marine  Corps,  fully  aware  of  the  fact 
that  Marines  were  at  that  time  fight- 
ing and  dying  in  Vietnam.  He  could 
have  easily  avoided  those  risks,  but  he 
chose  to  demonstrate  his  fidelity  to 
our  country  in  a  most  concrete  way— 
by  bearing  arms  in  its  service.  In  1967. 
less  than  3  years  after  coming  to  our 
shores.     Corporal     Staniszewski     was 


killed  in  action  in  Quang  Nam,  Viet- 
nam. He  died  a  U.S.  Marine  but  not  a 
U.S.  citizen;  the  only  U.S.  serviceman 
to  die  in  Vietnam  in  that  status. 

Today  this  House  can  begin  the 
process  through  which  posthumous 
citizenship  can  be  legislatively  con- 
ferred on  Scotty  Staniszewski.  In  so 
doing  we  recognize  not  only  his  sacri- 
fice but  the  love  of  country  which 
prompted  it.  By  his  deeds  Corporal 
Staniszewski  won  the  right  to  be  called 
an  American  and  it  is  appropriate  that 
this  country,  on  whose  behalf  he  died, 
acknowledge  that  fact.  H.R.  960  will 
accomplish  that  result.  I  want  to  com- 
pliment my  colleague  from  Massachu- 
setts Congressman  Donnelly  for  in- 
troducing the  bill,  I  am  pleased  to  be  a 
cosponsor  of  it,  and  I  commend  it  to 
the  House. 

Mr.  Speaker,  the  Springfield  Daily 
News,  on  August  15  carried  an  excel- 
lent   editorial    on    Corporal    Stanis- 
zewski. I  would  like  to  insert  that  edi- 
torial at  this  point  in  the  Record. 
[From  the  Springfield  Daily  News.  Aug.  15, 
19841 
Grant  Marine  Citizenship 
The  bill  to  grant  citizenship  posthumously 
to    Marine    Cpl.    Wladyslaw    Staniszewski 
should  be  passed  and  signed  by  the  presi- 
dent. 

Staniszewski's  family  migrated  to  Massa- 
chusetts from  Scotland,  and  the  son  could 
easily  have  avoided  U.S.  military  service. 

Instead,  he  volunteered,  became  a  Marine 
and  would  have  been  eligible  for  citizenship 
when  he  completed  his  tour  of  duty  in  Viet- 
nam. However,  he  was  killed  by  shrapnel 
fire  when  he  was  20.  That  was  17  years  ago. 
His  father  has  been  trying  to  achieve  the 
son's  wish  to  be  an  American  citizen,  and 
Rep.  Brian  J.  Donnelly.  D-Boston.  filed  such 
a  bill  in  Congress. 

The  chairman  of  the  House  immigration 
subcommittee  requested  the  U.S.  Justice 
Department  for  a  letter  saying  it  had  no  ob- 
jection to  the  citizenship  petition.  For  some 
reason  or  none,  the  Justice  Department 
waited  14  months  before  responding  that  it 
had  no  objection. 

Congress  will  not  go  back  into  session 
until  after  Labor  Day.  but  a  hearing  on  the 
Staniszewski  bill  has  been  set  for  the  week 
of  Sept.  9. 

However,  the  congressmen  want  to  ad- 
journ less  than  a  month  later  to  start  cam- 
paigning, and  so  the  bill  must  make  rapid 
progress. 

Rep.  Edward  P.  Boland.  D-Springfield. 
and  Rep.  Silvio  O.  Conte.  R-Pittsfield.  have 
become  cosponsors  of  the  bill,  and  they 
should  begin  pushing  now  for  a  quick  pas- 
sage and  signing  of  this  bill. 

It  would  be  cruel  to  make  the  Stanis- 
zewski family  endure  more  months  of  red 
tape. 

The  Massachusetts  delegation  should 
make  this  bill  a  priority,  and  make  certain 
that  it  passes  during  the  brief  session  next 
month.* 

•  Mr.  HILLIS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  voice 
my  support  for  H.R.  960— a  bill  which 
would  confer  American  citizenship  on 
the  late  Cpl.  Wladyslaw  Staniszewski. 

It's  been  17  years  since  a  piece  of 
shrapnel  killed  Corporal  Staniszewski 


while  he  was  serving  with  the  U.S.  Ma- 
rines in  South  Vietnam's  Quang  Nam 
Province.  "Scotty,"  as  everyone  called 
him,  had  moved  with  his  parents  to 
Brockton,  MA,  from  Scotland  when  he 
was  17. 

Even  though  he  was  a  British  na- 
tional, he  enlisted  in  the  U.S.  Marines 
just  after  he  turned  19  and  was 
shipped  to  Vietnam  where  he  was 
killed  in  action.  He  died  without  his 
greatest  wish  being  fulfilled— Ameri- 
can citizenship. 

It  will  take  a  special  act  of  Congress 
through  passage  of  H.R.  960  to  grant 
Scotty  his  wish.  His  parents,  who  have 
since  become  citizens,  have  carried  on 
a  long  fight  to  see  this  day  and  they 
are  to  be  admired  for  their  persever- 
ance. 

In  my  view,  there  is  something  terri- 
bly inconsistent  and  wrong  with  a 
policy  which  says  resident  aliens  who 
survive  wartime  service  in  the  U.S. 
military  are  entitled  to  citizenship 
upon  discharge  but  those  who  die  for- 
ever remain  noncitizens. 

On  Memorial  Day,  we  make  so  much 
of  our  appreciation  for  those  who  die 
serving  the  cause  of  freedom.  Isn't  it  a 
bit  hypocritical,  then,  to  refute  citizen- 
ship to  those  who  died  for  a  country 
they  longed  to  call  home? 

Scotty  Staniszewski  is  an  example  of 
a  cold  bureaucratic  policy  that  fails  to 
consider  the  love  a  man  had  for  this 
Nation— a  love  so  strong  that  he  was 
willing  to  risk  his  life  for  it. 

Scotty's  citizenship  is  what  we're 
voting  on  today.  The  sad  thing  is, 
there  have  been  others  that  have  de- 
served our  vote.  too. 

I'm  supporting  this  individual  hu- 
manitarian action  but,  beyond  that,  I 
hope  the  Congress  will  consider  legis- 
lation which  would  automatically 
confer  posthumous  citizenship  on  any 
noncitizen  who  honorably  fought  and 
died  for  this  country.^ 
•  Mr.  KLECZKA.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  960.  to  award 
citizenship  posthumously  to  Cpl.  Wla- 
dyslaw Staniszewski.  I  am  a  proud  co- 
sponsor  of  this  legislation  honoring  a 
man  who  gave  his  life  for  the  country 
he  loved. 

Cpl.  Wladyslaw  Staniszewski,  known 
to  his  friends  and  family  as  Scotty, 
was  killed  in  Vietnam  on  July  7,  1967. 
Scotty's  father  served  in  the  Polish 
Army  during  World  War  II  spending 
most  of  the  war  in  a  POW  camp.  After 
the  war,  Scotty's  family  fled  to  Scot- 
land and  later  emigrated  to  the  United 
States  in  1964  when  Scotty  was  only 
17.  In  1966,  before  becoming  a  U.S.  cit- 
izen, Scotty  enlisted  in  the  U.S. 
Marine  Corps. 

Normally,  resident  aliens  who  serve 
in  the  U.S.  Armed  Forces  during  war- 
time are  granted  citizenship  upon  hon- 
orable discharge.  Regrettably,  Scotty 
never  had  this  opportunity.  As  a 
result,  this  honorable  and  courageous 
man  who  died  fighting  for  America  is 


not  considered  a  citizen  of  the  United 
States. 

Scotty's  heroic  action,  in  and  of 
itself,  deserves  to  be  recognized  by  the 
U.S.  Government.  However,  the  saga 
of  Wladyslaw  Staniszewski  should  be 
brought  to  the  attention  of  the  entire 
Nation  for  another  reason.  For  his 
commitment  to  this  Nation,  his  patri- 
otism and  unwavering  desire  to  pre- 
serve freedom  is  something  for  which 
we  all  are  proud.  Scotty  gave  the  most 
precious  gift  of  all  for  a  nation  of 
which  he  was  not  a  citizen.  That  a 
man  not  yet  a  citizen,  would  give  his 
life  to  keep  freedom  and  America  alive 
is  truly  reflective  of  the  greatness  of 
this  Nation.  Cpl.  Wladyslaw  Stanis- 
zewski is  proof  that  the  United  States 
is  indeed  "the  hope  of  the  world." 

I  urge  my  colleagues  to  support  this 
legislation.* 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  yield 
back  the  balance  of  my  time. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Mazzoli]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  960,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objections  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
ABRAHAM  KAZEN.  JR. 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  send 
my  congratulations  to  the  Speaker  in 
the  chair  now.  This  may  be  the  last 
chance  I  will  have  to  be  on  the  floor 
when  the  gentleman  is  presiding, 
though  I  hope  he  presides  over  our  im- 
migration bill,  which  will  be  coming  up 
later. 

But  the  gentleman  has  a  distin- 
guished career  in  the  House  and  is  a 
good  friend  of  the  gentleman  from 
Kentucky,  a  good  friend  of  all  Mem- 
bers of  the  House  on  both  sides  of  the 
aisle,  and  he  will  be  sorely  missed  in 
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the  99th  Congress.  I  wish  him  many 
good  years  and  happiness  in  the  years 
ahead. 

The  SPEAKER  pro  tempore.  I 
thank  the  gentleman  for  his  kind 
words  and  I  appreciate  his  friendship. 
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TRIBUTE  TO  JANE  WOOLSEY 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  include  extraneous 
matter.) 

Mr.  WRIGHT.  Mr.  Speaker.  Jane 
Woolsey  was  a  dear  friend  of  mine. 
She  died  last  week  after  a  long  and  de- 
bilitating illness.  Diabetes  had  cost  her 
sight,  the  loss  of  one  hand,  and  two 
amputations.  But  through  this  long 
ordeal  she  was  a  magnificent  inspira- 
tion to  everyone  who  knew  her. 

Jane  was  a  teacher.  That  was  the 
identity  she  cherished.  It  was  her 
choice  in  life  to  teach  the  physically 
handicapped  and  the  mentally  retard- 
ed. That  was  her  labor  of  love. 

Jane  Woolsey  left  me  this  poem 
which  I  want  to  share  with  all  my  col- 
leagues, with  teachers  everywhere, 
and  with  all  who  read  this  Record.  Mr. 
Speaker,  I  believe  they  will  find  it 
both  instructive  and  inspiring. 
She  Was  a  Teacher 
(By  Jane  Butler  Woolsey) 

When  I  am  gone,  and  over  me 
Bright  summer  grasses  tremble. 
Or  winter's  frigid  tears  congeal 
And  slide  in  sad  confusion 
Over  the  mound  where  I,  sleeping,  lie. 

When  this  weary  body  shall  have  put  aside 

Its  boundless  joys  and  endless  pains 

And  lies  like  marble,  still  and  cold. 

Upon  its  sandy  bed. 

When  I  am  dead, 

And  come  no  more  among  you 

You  will  seek  an  answer. 

An  epitaph. 

Small  words  to  surround  and  encompass 

The    gladsome    days    I    walked    complete 

among  you. 
To  sum  up  the  sole  of  my  existence. 
For  you  are  mortal  yet. 
And  mortals  seek  to  find 
The  logic  and  the  end 
Where  none  exists  .  .  . 
When  I  am  no  more. 
And  you  seek  words  to  engrave 
Into  living  stone 
That  my  transient  spirit  may 
Not  have  passed  unsung  along  the  trackless 

way. 
Recollect  how  I  loved  these: 
"She  was  a  teacher," 
For  they  say  all  of  me  that  I  wish  recalled. 

"She  was  a  teacher:" 

A  part  of  the  roll-call  of  history. 

One  of  those  who  lit  the  candle 

From  which  the  torch  of  civilization  sprang. 

Her  kind  taught  in  the  streets  of  ancient 

Greece, 
Expounded  theory  in  the  halls  of  mighty 

Rome. 
Set  liberty  flaming  in  the  hearts  of  men. 
Vicariously,  she  has  painted  masterpieces. 
Scribed  immortal  words. 
Set  living  music  singing 
Down  the  winds  of  eternity. 
At  her  feet  they  sat,  then  mutable 


Before  they  were  leaders  of  'men. 

Her  words  are  reflected  in  the  archives  of 
government. 

In  the  steeples  and  pulpits  of  churches. 

In  the  courts  of  the  world. 

Her  ideas  span  chasms,  search  oceans. 

Lift  mighty  rockets  into  limitless  space. 

Her  forgotten  kindnesses  mend  broken  lives 

And  heal  new  sorrows. 

Her  knowledge  moves  the  fingers  of  sur- 
geons 

And  enlivens  the  tongues  of  statesmen. 

Her  reason  and  logic  unlock  secrets  of  life 

And  death,  and  time,  here  and  hereafter. 

Her  peace  moves  within  the  hearts  of 
mighty 

And  lowly  alike,  for  she  knew  no  barriers 

Too  great  for  love. 

Because  she  loved 

And  gave  her  best  to  children. 

The  world  is  a  nobler,  richer 

Better  place  for  all  who  live. 

This,  then,  is  true  immortality: 

She  passed  to  children  a  part  of  the  life- 
force 

That  directs  the  current,  the  streams  of  hu- 
manity. 

The  total  of  her  existence  lies  in  what  they 
become. 

Now.  having  inscribed,  erase. 

For  from  the  river  of  immortality, 

I  stepped  inside  to  teach  the  voiceless  ones. 

The  retarded  children. 

My  heart  heard  the  muted  sounds 

Of  the  criers  in  the  wilderness  of  neglect 

And  I  answered  with  all  I  could  be 

I  reached  beyond  the  injury. 

Beyond  the  hurt. 

And  loved  the  children  who  could  never 

grow. 
I  shared  their  little  joys 
And  eased  their  frightful  sorrows. 
I  guided  their  stumbling  fingers  and 
Freed  their  stammering  tongues  to  sing. 
And  I  taught  reading  and  writing  and  arith- 
metic, 
Incidently:  but  I  taught  love  and  patience 
And  understanding  by  word  and  by  deed. 
Daily. 

Do  not  think  I  grieve 

For  the  turning  aside. 

Or  that  my  restless  spirit 

Will  roam  the  corridors  of  time. 

Seeking  to  hear  its  name 

Praised  on  the  tongues  of  men. 

My  ghost  will  quietly  lie. 

Content  with  anonymity. 

Neither  dreaming  nor  asking 

For  more  than  silent  bed 

And  peaceful  sleep 

Until  the  Master  leans  down  from  Glory 

To  thunder  the  accolade: 

"Well  done,  thou  good  and  faithful  servant! 

For  inasmuch  as  ye  have  done  it  to 

The  least  of  these,  my  children. 

Ye  have  done  it  unto  Me." 


TEXTILE    AND    APPAREL    INDUS- 
TRY       FIGHT        TO        SURVIVE 
RISING  TIDE  OF  IMPORTS 
(Mr.  SPRATT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks      and      include      extraneous 
matter.) 

Mr.  SPRATT.  Mr.  Speaker,  despite 
the  current  recovery,  some  U.S.  indus- 
tries are  fighting  to  survive  a  rising 
tide  of  imports.  None  is  in  more  peril 


than  the  textile  and  apparel  industry. 
During  the  first  7  months  of  this  year, 
textile  and  apparel  imports  were  44 
percent  higher  than  during  the  same 
period  last  year,  and  textile  imports 
alone  increased  by  62  percent. 

The  textile  and  apparel  industry 
provides  one  out  of  nine  manufactur- 
ing jobs  nationwide.  It  is  the  No.  1  em- 
ployer in  North  and  South  Carolina. 
One  can  understand  why  the  textile 
and  apparel  industry  would  plead  that 
this  surge  of  imports  be  slowed  down, 
or  regulated,  if  not  frozen;  but  the  in- 
dustry has  not  asked  for  Government 
help  without  first  doing  all  that  it  can 
to  help  itself.  During  the  past  5  years, 
the  textile  and  apparel  industry  has 
made  new  capital  investments  totaling 
$7.6  billion.  And  this  year,  it  will  in- 
crease its  rate  of  investment  by  21  per- 
cent to  a  1-year  record  of  $1.72  billion. 
To  me,  there  is  something  honest  and 
deserving  about  an  industry  that 
plows  its  capital— at  the  rate  of  80  per- 
cent of  retained  cash  flow— back  into 
its  own  business. 

Because  of  this  capital  commitment, 
productivity  in  the  textile  and  apparel 
industry  has  grown  faster  than  in  any 
other  industry,  except  for  electronics. 
An  average  textile  worker  who  in  1 
hour  in  1962  could  process  4.1  pounds 
of  fiber,  in  1983  processed  8.2  pounds— 
an  increase  of  100  percent.  While  for- 
eign producers  exploit  the  trade  ad- 
vantages afforded  by  our  overvalued 
currency  and  our  poorly  enforced 
inport  laws,  the  domestic  textile  and 
apparel  industry  is  fighting  back;  and 
it  deserves  to  be  applauded  for  its  ef- 
forts and  awarded  with  more  aid 
against  imports  than  it  has  gotten 
from  this  Government. 

In  a  recent  front-page  story,  the 
Wall  Street  Journal  highlighted  the 
production  advances  made  by  the  U.S. 
textile  and  apparel  industry.  I  would 
like  to  share  this  article  with  my  col- 
leagues who  may  not  have  seen  or 
read  it  by  having  it  placed  in  the 
Record: 

The  article  follows: 

While  Textile  Makers  Bemoan  Imports. 

They  Are  Modernizing,  Too 

(By  Scott  Kilman  and  Linda  Williams) 

Spartanburg,  SC— When  prospective  tex- 
tile buyers  from  West  Germany  toured  Mil- 
liken  &  Co.'s  headquarters  this  summer, 
they  were  surprised  by  computer  terminals 
along  the  way  flashing  "WiUkommen. ' 
Other  visitors  are  no  less  surprised  by  the 
sophistication  of  many  textile  mills  in  the 
Carolina  hills. 

"People  don't  think  of  us  as  very  modern." 
says  Roger  Milliken,  the  68-year-old  chief  of 
the  giant,  family-owned  textile  maker.  "But 
this  is  an  industry  doing  what  you  hope  an 
industry  would  do." 

While  the  textile  industry  is  loudly  be- 
moaning imports,  it  also  is  quietly  doing 
something  about  its  problems.  The  compa- 
nies are  retooling  obsolete  mills  with  new 
high-speed  machines.  According  to  the 
American  Textile  Manufacturers  Institute, 


their  capital  spending  this  year  will  rise  24 
percent  from  1983  to  a  record  $1.72  billion. 

MAJOR  changes 

Not  since  the  companies'  mass  migration 
from  New  England  to  the  South  has  so 
much  changed.  With  new  looms  and  spin- 
ners, the  nation's  oldest  manufacturing  in- 
dustry is  more  productive  than  ever,  weav- 
ing more  types  of  fabric  faster  and  with 
fewer  workers.  And  it  is  learning  how  to  sell. 
Instead  of  continuing  to  chum  out  cloth  for 
a  mass  market,  the  new  mills  are  being  tar- 
geted for  niches  not  filled  by  imports. 

Though  hot  and  noisy,  the  new  mills  are 
more  bearable  for  workers  than  the  steamy, 
cavernous  factories  that  haven't  been  mod- 
ernized. Most  of  the  brute-force  work  is 
gone.  "We've  eliminated  a  lot  of  pushing, 
pulling  types  of  jobs,"  says  Neil  W.  Yeargin, 
manager  of  a  Burlington  Industries  Inc. 
denim-weaving  plant  in  Erwin,  NC. 

Mr.  Yeargin  stops  in  a  room  where  thick 
spools  of  just-spun  yam  are  wound  onto  bob 
bins.  "At  one  time,  there  were  a  thousand 
spinning  machines  in  here,"  he  says,  "and  so 
much  dust  you  couldn't  see  a  few  feet." 
Today,  in  line  with  federal  regulations,  the 
air  appears  clear— though  cotton  dust  still 
clings  to  the  machinery  and  to  some  work- 
ers' hair.  In  this  mill,  the  dust  is  sucked 
through  gray  hoses  attached  to  vacuums 
traveling  on  ceiling  rails. 

ROBOTS  AND  COMPUTERS 

Other  changes  are  apparent  all  through 
the  industry.  In  some  mills,  robotic  pluckers 
lift  and  unpack  dusty  cotton  bales.  Comput- 
ers direct  the  tugs  and  conveyor  belts  feed- 
ing mill  assembly  lines.  Defects  in  weaving 
yarn  are  spotted  by  electronic  eyes  and  cut 
out.  The  severed  ends  of  the  yarn  are 
spliced  on  tiny,  swirling  bursts  of  air,  with- 
out any  knots.  In  finishing  plants,  the 
dyeing  cycle  for  fabrics  such  as  textured 
polyester  is  being  cut  to  two  hours  from 
eight. 

But  the  most  important  change  is  in  the 
mills  core,  the  weaving  room,  where  yarn 
spun  from  bales  of  cotton  and  man-made 
fiber  is  turned  into  bolts  of  cloth.  Compa- 
nies are  buying  European  and  Japanese 
looms,  which  are  three  and  four  times  faster 
than  the  American-made  machines  being 
junked.  The  best-selling  loom  today  and  in 
the  foreseeable  future  weaves  with  jets  of 
air,  a  technological  leap  over  conventional 
looms,  which  weave  with  wooden  shuttles- 
much  as  they  did  a  century  ago. 

INCREASING  COMPLEXITY 

In  addition  to  the  air  jet,  three  other 
types  of  shuttleless  looms  are  displacing  the 
old  machinery.  The  rapier  loom  carries  the 
crosswise  yams,  known  in  the  industry  as 
filling,  in  between  theimple  industry  in- 
creasingly complicated,  even  for  a  textile 
expert  such  as  Mr.  Milliken,  whose  company 
is  refitting  two  plants  with  Japanese  air 
jets. 

At  a  sprawling  research  facility  outside 
Spartanburg,  Mr.  Milliken  and  a  visitor 
walk  into  the  prototype  shop.  Two  men  are 
assembling  a  box-like  contraption  several 
feet  high.  Mr.  Milliken  studies  the  machin- 
ery a  moment,  then  frowns. 

"I  don't  know  what  it  is,  but  you  shouldn't 
be  looking  at  it."  he  says,  and  he  ushers  the 
visitor  away.  Milliken,  the  largest  privately 
held  U.S.  textile  company,  is  secretive  about 
its  retooling  plans,  but  it  is  thought  to  be 
keeping  pace  with  its  big,  publicly  held  com- 
petitors, such  as  Burlington. 

With  $3  billion  in  annual  sales  and  6%  of 
the  domestic  market,  Burlington  has  the 
deepest  pockets.  It  has  budgeted  $200  mil- 


lion this  year  to  refit  mills  with  new  equip- 
ment and  has  spent  $1.8  billion  during  the 
past  10  years.  At  the  Erwin  mill,  Burlington 
has  invested  $55  million  to  expand  the 
plant,  to  replace  shuttle  looms  with  air-jet 
looms,  to  install  new  spinners  and  to  pro- 
gram computers  to  direct  everything  from 
unloading  trucks  to  inspecting  bolts  of  fin- 
ished denim. 

Springs  Industries  Inc.,  the  fourth-largest 
U.S.  producer,  expects  to  spend  $210  million 
by  1987  to  scrap  6,600  antiquated  shuttle 
looms  and,  among  other  things,  to  install 
1,160  Swiss  and  Japanese  air-jet  weaving 
machines.  J.P.  Stevens  &  Co.,  whose  $1.93 
billion  in  annual  sales  makes  it  the  second- 
largest  publicly  held  U.S.  textile  company, 
is  spending  $30  million  to  modernize  its 
shirt-fabric  weaving  plants  in  Rockingham. 
NC. 

Some  smaller  mills  are  also  modernizing. 
Alice  Manufacturing  Co.  in  Easley,  SC. 
threw  out  1,200  shuttle  looms  last  year. 
During  the  next  three  years,  its  president 
Ellison  S.  McKissick  Jr..  plans  to  scrap  the 
remaining  2,400  looms  in  his  family's  five 
plants  and  to  replace  them  with  new,  shut- 
tleless looms.  "We  could  sell  them,  and  then 
they'd  go  to  Mexico  and  Central  America," 
he  says.  "I'd  just  as  soon  they  not  come 
back  as  competition." 

The  new  looms  represent  about  30%  of 
the  214,000  in  U.S.  mills  today,  compared 
with  15%  of  those  five  years  ago.  says 
Edward  Macho,  the  director  of  business 
planning  at  Draper  Corp.,  a  loom  maker  in 
Greensboro,  NC.  The  trend  is  accelerating 
he  says,  adding,  "Every  one  of  the  foreign 
machines  replaces  three  of  the  old  shuttle 
looms." 

About  half  of  the  looms  operating  in  this 
country  will  be  shuttleless  "within  the  next 
few  years,"  says  Luciano  Cont,  the  vice 
president,  marketing,  at  Sulzer  Ruti  Inc., 
the  U.S.  unit  of  a  Swiss  textile-machinery 
maker,  Sulzer  Brothers  Ltd.  "That  is  a  very 
drastic  change,  which  is  good  for  us,  obvi- 
ously," he  says.  ""This  is  kind  of  a  make-or- 
break  situation  for  the  companies.  You  have 
to  modernize  to  stay  in  business." 

SLOW  REACTION 

The  industry  was  slow  to  adopt  shuttleless 
looms,  which  became  available  in  the  U.S. 
20  years  ago.  Air-jet  looms,  introduced  in 
the  mid-1970s,  also  got  a  lukewarm  recep- 
tion. "They  were  faster,  but  their  cost  was 
too  high  compared  with  the  fully  depreciat- 
ed shuttle  looms,"  says  Neil  Cahill,  the  vice 
president  of  manufacturing  technology  at 
the  Institute  of  Textile  Technology,  an  in- 
dustry-supported research  group.  "At  the 
time,  there  just  wasn't  the  necessity  to 
change." 

Then,  imports  exploded.  Last  year,  for- 
eign-made apparel  fabric  and  garments  ac- 
counted for  about  31%  of  U.S.  apparel  sales, 
up  from  15%  a  decade  ago,  according  to  the 
American  Textile  Manufacturers  Institute. 
The  institute  predicts  that  imports  this  year 
will  exceed  10  billion  square  yards,  up  from 
a  record  7.4  billion  last  year. 

MANY  LAYOFFS 

Yet,  the  new-loom  boom  is  making  the 
U.S.  textile  industry  more  productive  and 
competitive.  Burlington  estimates  that  its 
retooling  during  the  past  decade  has  in- 
creased its  output  per  worker  hour  by  5% 
annually.  "There  is  two  to  three  times  as 
much  cloth  coming  off  that  one  jet-air 
loom,  and  one  person  can  still  handle  that 
one  loom. "  says  Walter  Y.  Elisha.  Springs 
chairman.  Springs,  which  placed  the  first 
big  U.S.  order  for  air-jet  looms  in  1977.  says 


its   productivity   has   increased    18%   since 
mid- 1980. 

Increased  productivity  also  brings  lay-offs, 
however.  This  December.  Springs  is  closing 
its  92-year-old  Springsteen  mill  in  Chester. 
S.C,  because  it  can't  be  fitted  with  the  new- 
looms:  it  would  shake  apart  from  the  pound- 
ing. "You  won't  be  seeing  these  too  much 
longer,"  Tommy  Williams,  the  assistant 
plant  manager,  shouts  above  the  din  of  the 
348  shuttle  looms  beating  their  frames 
against  the  floor. 

About  375  of  the  workers,  including  Mr. 
Williams,  are  moving  down  the  road  to  the 
company's  refitted  Eureka  mill.  Another  125 
jobs  are  disappearing.  Similarly,  J.P.  Ste- 
vens is  boarding  up  the  last  of  its  three  mills 
in  Great  Falls,  S.C;  the  facility  employs  600 
in  that  town  of  2,600. 

The  plant  closings  are  contributing  to  a 
10-year  drop  in  the  number  of  mill  jobs  in 
the  Southeast,  which  accounts  for  70%  of 
the  employment  in  the  industry.  The  total 
jobs  in  the  Southeast  mills  dropped  to 
518,600  last  year  from  674,100  in  1973,  ac- 
cording to  the  Labor  I>epartment. 

Many  of  the  companies  are  leaving  the 
mass  production  of  commodity  fabrics  such 
as  print  cloth  to  low-wage  foreign  mills. 
These  American  concerns  are  targeting 
their  mills  on  smaller  markets  such  as  bed 
sheets  and  cloth  for  high-fashion  apparel, 
which  are  harder  for  foreign  mills  to  serve 
because  consumer  tastes  change  quickly. 

FINDING  NICHES 

"The  modem  mill  has  to  be  very  versatile" 
so  that  companies  can  find  niches,  fill  them 
and  move  on  after  the  market  changes 
again,  says  Mitchell  D.  Strauss,  the  assist- 
ant dean  of  the  Institute  of  Textile  Tech- 
nology's academic  program.  Last  year,  for 
example.  West  Point-Pepperell  Inc.  shifted 
a  projectile-loom  mill  to  weaving  light- 
weight casual-slack  fabric  from  the  glutted 
corduroy  market  in  about  a  month— less 
than  a  third  of  the  conversion  time  required 
in  an  old  mill. 

Textile  executives  also  hope  that  their 
quicker  deliveries  will  compensate  for  their 
higher  prices— especially  when  fashions 
change.  "We  can  change  the  quickest  if 
polka  dots  go  out. "  says  David  M.  Tracy, 
vice  chairman  at  Stevens.  "Everything  is 
marketing  now." 

Burlington  clearly  agrees.  It  signed  up 
fashion  designer  Liz  Claiborne  to  strength- 
en its  line  of  designer  towels  and  bed  linens. 
"We're  going  to  be  more  specialized,  experi- 
mental, innovative  and  creative. "  declares 
Frank  S.  Greenberg.  Burlington's  president. 
•"We're  sweetening  the  mix  to  add  value, 
fashion  and  style." 

Some  smaller  companies  will  be  broken, 
textile  executives  predict,  because  they 
can't  afford  to  replace  shuttle  looms, 
bought  in  the  1960s  for  about  $5,000  apiece, 
with  a  $35,000  air-jet  loom  or  a  $50,000  pro- 
jectile loom.  Ryan  C.  Amacher.  the  dean  of 
Clemson  University's  College  of  Commerce 
and  Industry,  sees  "two  groups  within  the 
industry:  The  ones  that  are  aggressively  out 
there  modernizing  and  buying  the  latest 
machines  and  .  .  .  another  group  that  isn't— 
and  they  aren't  going  to  be  around  in  10 
years." 


DEPLORABLE  CONDITIONS  AT 
LORTON  PENITENTIARY 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PARRIS.  Mr.  Speaker,  I  find  it 
ironic  that  I  rise  on  District  of  Colum- 
bia day,  when  this  Chamber  addresses 
the  needs  of  the  District,  to  point  out 
a  glaring  case  where  the  District  has 
failed  to  address  the  needs  of  others. 

I  refer  to  Lorton  Penitentiary  in 
Fairfax  County.  VA— the  prison  ad- 
ministered and  operated  in  theory  and 
in  law  by  the  District  of  Columbia.  I 
use  the  word  "theory"  advisedly,  for 
the  fact  is  that  two  studies  in  1984  in- 
dicate the  prison  is  being  operated  by 
the  inmates. 

The  most  recent  study,  commis- 
sioned by  the  Fairfax  County  Board  of 
Supervisors,  paints  a  deplorable  pic- 
ture of  open  drug  dealings,  illegal 
whiskey,  a  thriving  cottage  industry  of 
weapons  manufacture,  and  of  security 
measures  so  lax  that  the  potential  for 
riot  and  takeover  by  the  inmates  is 
great. 

The  potential  for  mass  escape  goes 
without  saying,  and  this  potential  is  a 
threat  to  the  thousands  and  thou- 
sands of  law-abiding  residents  who  live 
and  work  in  the  vicinity  of  the  prison. 
Repeated  complaints  to  the  District 
of  Columbia  officials  have  produced 
nothing  positive  toward  correcting  the 
abominable  situation.  In  fact,  even  the 
usual  lip  service  by  officials  promising 
things  will  get  better  has  not  been  of- 
fered. 

I  will  not  belabor  your  time  by  recit- 
ing the  entire  contents  of  the  study, 
which  comprises  a  stack  of  paper  a 
foot  high.  But  I  would  like  to  tell  you 
of  just  a  few  items  the  consultants  de- 
tailed: 

From  March  1983  through  April 
1984.  prison  guards  confiscated  2,000 
gallons  of  whiskey.  There  is  no  telling 
how  many  thousands  of  gallons  were 
consumed  by  the  inmates  during  that 
period.  This  amount  is  ludicrous.  It  is 
nearly  the  equivalent  of  40  55-gallon 
drums  of  illegal  liquor. 

During  that  same  period,  searches 
uncovered  450  weapons. 

It  was  almost  routine  for  inmates  to 
be  caught  with  marijuana,  heroin,  co- 
caine, and  barbiturates. 

The  corrections  officers  were  so 
overworked  from  a  serious  understaff- 
ing  problem  that  some  guard  posts 
had  to  go  uiistaffed  so  an  officer  could 
take  over  other  duties. 

In  short,  Lorton  Penitentiary  is  a 
nightmare,  where  prisoners  walk 
around  with  guns  and  knives,  openly 
peddle  drugs,  assault  guards  and  other 
inmates,  and  practically  come  and  go 
as  they  please. 

About  the  only  thing  I  can  say  in  de- 
fense of  Lorton  is  that  there  appears 
to  be  no  incentive  to  escape,  because 
the  prisoners  can  get  whatever  they 
want  right  in  their  cell  blocks  and  ex- 
ercise yards. 

Needless  to  say,  the  consultants' 
report  is  filled  with  notations  where 
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prison  facilities  and  procedures  are  not 
in  compliance  with  the  nationally  rec- 
ognized standards  for  prison  operation 
established  by  the  American  Correc- 
tional Association. 

The  latest  report,  I  might  add.  rein- 
forces the  conclusions  in  the  report  of 
the  Federal  Bureau  of  Prisons  that 
was  completed  earlier  this  year. 

The  Federal  report  and  the  Fairfax 
County  report  buttress  my  call  for 
Lorton  Penitentiary  to  be  closed,  and, 
as  many  of  you  know,  this  has  been 
my  goal  for  a  long  time.  The  Bureau 
of  Prisons,  under  the  direction  of  this 
Congress,  is  continuing  to  explore  the 
best  and  quickest  way  to  accomplish 
the  goal  of  removing  the  prison  from 
northern  Virginia  and  building  a  new 
prison  to  house  District  of  Columbia 
prisoners  where  they  should  be 
housed— in  the  District  of  Columbia. 

But  until  the  prison  is  removed, 
Lorton  remains  a  tangible  threat  to 
the  lives  and  property  of  Fairfax 
County  residents.  Since  the  District  of 
Columbia  has  failed  to  take  even  the 
simplest  steps  recommended  by  the 
Bureau's  report  last  spring,  I  have  re- 
quested that  the  Honorable  Ronald  V. 
Dellums,  chairman  of  the  District  of 
Columbia  Committee  on  which  I  am 
privileged  to  serve,  convene  full  hear- 
ings into  the  Lorton  situation. 

I  further  believe  it  is  the  commit- 
tee's obligation  to  use  its  oversight  au- 
thority to  determine  why  nothing  has 
been  done  and  to  determine  what  the 
District  of  Columbia  must  do  to  main- 
tain order  and  stem  the  flow  of  contra- 
band at  the  prison. 

Thousands  of  my  constituents  are 
threatened  by  this  outlandish  and 
dangerous  situation,  and  the  District 
of  Columbia  must  be  held  accountable 
and  action  must  be  taken  to  correct 
this  totally  unacceptable  situation. 

This  is  why  I  have  urged  the  District 
of  Columbia  Committee  to  exercise  its 
oversight  authority.  The  Lorton  ques- 
tion has  been  well  documented  for 
some  time.  Both  the  House  and  Senate 
Appropriation  Committees  have  ad- 
dressed the  issue.  Yet  the  House  Dis- 
trict of  Columbia  Committee  has  been 
silent  on  Lorton.  I  believe  the  time  for 
action  on  the  part  of  the  committee  is 
long  overdue.  I  would  hope  that  the 
committee  would  take  positive  steps 
now,  before  the  potential  at  Lorton  be- 
comes a  reality  and  causes  injury  or 
death  that  our  oversight  authority 
might  have  been  able  to  prevent. 


LOOPHOLE  CLOSING  LOST  IN 
THE  BRANCHES  OF  THE 
CHRISTMAS  TREE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  in 
an  effort  to  prevent  a  wholesale  cir- 
cumvention of  the  Bank  Holding  Com- 


pany Act  and  to  plug  loopholes  in  re- 
lated statutes,  the  Banking,  Finance 
and  Urban  Affairs  Committee  report- 
ed H.R.  6916  on  a  32-to-16  vote  on  July 
12. 

We  felt  that  it  was  important  that 
these       loopholes— through        which 
banks,  securities  firms,  retail  conglom- 
erates, and  insurance  companies  were 
establishing  a  crazy-quilt  banking  net- 
work—be closed  so  that  the  Congress 
could  carefully  consider,  in  a  sane  at- 
mosphere,   the    long-range    financial 
needs  of  all  segments  of  the  economy. 
The  Senate,  while  recognizing  our 
initiative  in  closing  the  nonbank  loop- 
hole, on  September  13  adopted  what 
can  only  be  accurately  described  as  a 
Christmas  tree  festooned  with  bright- 
ly colored  ornaments  of  all  shapes  and 
sizes— credit       union       amendments, 
export  trading  company  provisions,  a 
basket  of  new  powers  for  bank  holding 
companies  including  new  securities  ac- 
tivities,    consumer     leasing     amend- 
ments, new  rules  for  brokered  depos- 
its, preemption  of  State  usury  laws, 
green-mail,   golden   parachutes  provi- 
sions amending  securities  statutes,  re- 
gional banking  compacts  which  raise 
significant     constitutional     questions, 
new  powers  for  savings  and  loan  asso- 
ciations—the list  goes  on  and  on.  The 
implications  of  these  provisions  won't 
be  known  for  months,  and,  in  some 
cases,  years.  The  legislation  is  so  far 
ranging  and  so  broadly  drafted  that  at 
least  three  House  committees  have  ju- 
risdiction—Banking, Energy  and  Com- 
merce, and  Judiciary. 

None  of  us  on  the  House  Banking 
Committee  would  feel  comfortable  in 
standing  up  on  this  floor  in  the  re- 
maining few  days  of  this  Congress 
urging  our  colleagues  to  accept  any 
part  of  this  conglomeration  on  which 
neither  we  nor  the  Energy  and  Com- 
merce nor  Judiciary  Committees  have 
had  hearings  or  markup  and  on  which 
we  all  know  there  is  a  wide  divergence 
of  opinion.  It  would  be  a  shot  in  the 
dark  which  we  and  the  Nation  might 
regret  for  years  to  come. 

The  Senate  has  acted  in  its  wisdom. 
The  pressures  to  give  the  banks  and 
others  in  the  financial  community 
more  powers  are  great  in  that  body.  I 
congratulate  Chairman  Garn  and  his 
colleagues  who  I  know  worked  long 
and  hard  to  push  the  package  of  new 
powers  through  the  Senate. 

Many  of  us  in  the  House  had  hoped 
that  the  Senate  would  limit  its  efforts 
to  what  we  felt  were  the  critical  needs 
of  the  moment— the  closing  of  non- 
bank  bank  and  related  loopholes. 

In  hopes  to  avoid  the  kind  of  situa- 
tion we  now  face,  I  have  communicat- 
ed, on  a  number  of  occasions,  to  the 
Senate  the  very  real  problems  that 
any  big  package  of  new  powers  would 
face  in  the  House  as  part  of  some  last 
minute  banking  conference.  The  prob- 
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lems  are  large— in   fact,   insurmount- 
able. 

When  I  became  convinced  last  spring 
that  we  needed  a  bill  to  close  the  more 
damaging  loopholes,  I  consulted  at 
length  with  my  colleagues  on  the 
Banking  Committee.  I  consulted  with 
the  minority  as  well  as  the  members 
on  the  majority  and  there  emerged  a 
strong  sentiment  to  close  the  loop- 
holes. 

But  in  a  series  of  caucuses,  one  point 
stood  out  above  all  others— there  was 
a  solid  consensus  against  any  move 
being  made  in  the  late  hours  to  accept 
packages  of  new  powers  and  new  pro- 
visions that  were  not  considered  and 
voted  on  in  the  committee.  The  mes- 
sage was  clear. 

•'Freddie,  we  don't  mind  taking  the 
hard  knocks,  the  bruises  required  to 
close  the  loopholes,  but  we  don't  want 
this  to  be  converted  into  a  new  powers 
bill  in  a  last-minute  conference"— a 
fair  paraphrasing  of  the  overall  senti- 
ment in  those  caucuses. 

Since  the  passage  of  the  Senate  bill, 
I  have  rechecked  the  sentiment,  not 
only  among  committee  members  but 
across  the  House.  There  is  no  question 
in  my  mind  that  the  Senate  package— 
or  even  a  diluted  conference  version- 
would  fail  overwhelmingly  in  the 
House.  We  have  problems  not  only  on 
the  substance,  but  major  procedural 
difficulties  as  well. 

None  of  this  is  particularly  startling 
news  to  anyone.  Every  Member  of  the 
House,  I  am  sure,  quickly  perceives  the 
difficulties  of  asking  for  consideration 
of  a  massive  rewriting  of  key  statutes 
covering  banking,  securities,  and  inter- 
state commerce  when  there  have  been 
few  hearings,  votes  or  debate.  In  fact, 
in  most  cases,  absolutely  none. 

Completely  aside  from  the  political 
realities  in  the  House,  we  must  look  at 
the  fact  that  we  are  talking  about  a 
monumental  change  in  banking  and 
its  relationship  to  the  rest  of  the  econ- 
omy. A  fundamental  shift  that  may 
well  determine  how  credit  is  delivered, 
financial  services  dispensed,  and  the 
entire  economy  structured  for  decades 
to  come.  This  is  not  the  stuff  of  quick- 
ie midnight  conferences  in  the  closing 
hours  of  the  session. 

Not  only  is  there  a  major  concern 
about  what  these  new  powers  may 
mean  to  the  economic  future  of  the 
Nation,  but  also  to  the  safety  and 
soundness  of  the  banking  industry, 
itself. 

The  Banking  Committee  is  now  in 
the  midst  of  a  top  to  bottom  look  at 
the  collapse  of  the  $44  billion  Conti- 
nental Illinois  National  Bank  of  Chica- 
go. The  Federal  Government,  through 
its  bank  supervisory  system,  has  decid- 
ed that  it  is  responsible  for  everything 
at  Continental.  Billions  of  dollars  of 
funds  have  poured  from  Washington 
to  that  institution  to  keep  it  afloat. 

If  indeed  this  is  a  precedent  and  the 
assets  of  big  banks  and  bank  holding 
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companies  are  a  contingent  liability  of 
the  Federal  Treasury  then  we  must 
look  anew  at  how  these  institutions 
operate  and  under  what  control. 
Under  the  Continental-style  bailout, 
the  new  powers  to  be  grabbed  up 
would  increase  the  exposure  for  the 
insurance  fund,  the  discount  window, 
the  Federal  Treasury  and  the  Ameri- 
can taxpayer. 

The  same  regulatory  mechanism 
that  appeared  so  inadequate  in  the 
Continental  collapse— and  earlier  bank 
failures— would  now  take  on  the  as- 
signment of  examining  the  expanded 
activities  as  proposed  in  the  Senate 
bill.  After  listening  to  hours  of  testi- 
mony on  Continental  from  the  regula- 
tors over  the  past  2  days.  I  do  not 
think  it  would  be  prudent  or  good 
public  policy  to  give  them  any  kind  of 
new  responsibility.  Judging  from  Con- 
tinental, they're  struggling  and  run- 
ning far  behind  in  keeping  up  with 
even  their  most  mundane  supervisory 
functions. 

None  of  this  is  said  to  suggest  that 
the  Banking  Committee  or  the  House 
is  closing  out  the  idea  that  change 
must  be  considered  in  banking  and 
regulation.  All  we  are  saying  is  that 
such  critical  changes  must  be  accom- 
plished with  full  hearings,  debate  and 
votes  at  all  levels  of  the  process.  Such 
consideration  must  place  the  needs  of 
the  economy  first.  Let's  not  structure 
the  financial  industry— according  to  its 
wishes— and  then  turn  around  and  tell 
everyone  else  in  the  economy  to 
adjust.  Above  all,  we  must  make  cer- 
tain that  we  have  a  better  and  strong- 
er regulatory  system  in  place  before 
we  pass  out  new  powers  unless  we 
want  to  really  create  some  banking 
disasters. 

The  Banking  Committee  will  be  con- 
sidering these  issues  in  the  next  ses- 
sion. I  regret  that  it  is  not  possible  to 
move  the  loophole  closing  legislation 
this  session,  but  it  is  obvious  that  the 
Senate  will  not  consider  it  unless  we 
buy  off  on  new  powers.  Again,  some- 
thing that  I  know  would  be  a  futile 
effort  in  the  House  at  this  moment. 

Many,  I  know,  are  concerned  that 
the  Comptroller  of  the  Currency's 
moratorium  on  nonbank  banks  expires 
at  the  close  of  this  Congress.  I  trust 
that  the  industry  groups,  who  may  be 
anxious  to  leap  in  when  the  moratori- 
um expires,  will  understand  that  both 
the  House  and  Senate  bills  contain 
almost  the  same  cutoff  dates  on  non- 
banks— June  30,  1983  in  the  House: 
July  1,  1983  in  the  Senate.  Senator 
Garn,  during  the  debate  in  the  Senate, 
clearly  stated  that  he  would  hold  to 
that  date  whenever  the  legislation  was 
resolved  and  thus  put  the  industry  on 
notice.  I  concur. 

Any  industry  group  that  rushes 
forth  and  goes  through  the  expense  of 
creating  a  nonbank  is  now  forwarned 
that  the  operation  will  be  dissolved  by 
statute.  The  Comptroller,  too,  should 


be  on  notice.  The  proper  thing  for  the 
Comptroller  would  be  an  extension  of 
the  moratorium  until  Congress  picks 
up  the  issue  in  the  next  session.  He 
has  enough  problems  to  deal  with— 
Continental  and  a  few  others— and  he 
doesn't  need  a  make-work  program  of 
nonbank  bank  applications.* 


RELIGION  AND  POLITICS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
recently  Geraldine  Perraro  was 
heard  to  say  that  Ronald  Reagan  is 
not  a  good  Christian.  What  has  hap- 
pened in  the  political  process  to  cause 
Ferraro,  admittedly  known  to  shoot 
from  the  hip  in  her  comments,  to 
question  President  Reagan's  commit- 
ment to  Christianity? 

To  understand  what  the  lady  meant 
by  what  she  said,  it  is  necessary  to  un- 
derstand her  definition  of  -Christian." 
By  her  voting  record,  Geraldine  Fer- 
raro is  easily  identified  as  an  enthusi- 
astic supporter  and  promoter  of  the 
liberal  welfare  state. 
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noted  her  1983  voting  record  as  a  big 
spender.  She  scored  16.  Anyone  20  or 
under  is  a  big  spender.  The  Democrat- 
ic average  was  22.  The  Democratic 
median  was  19.  The  Democratic  lead- 
ership scored  20.  Northern  Democrats 
averaged  20.  Eastern  Democrats  aver- 
aged 29.  Her  voting  record  makes  clear 
that  she  has  seldom  encountered  a 
spending  program  she  did  not  like. 

Another  question,  perhaps  a  little 
more  difficult  to  answer,  is  why  is  this 
controversy  being  debated  in  Ameri- 
can politics  at  this  time?  People  react 
when  the  system  of  values  which  they 
cherish  is  threatened.  In  1925.  public 
schools  in  America  taught  the  theory 
of  creation,  described  in  Genesis,  as 
the  origin  of  the  universe.  Evolution 
was  on  the  outside  looking  for  adher- 
ents. Scopes,  a  substitute  biology 
teacher  in  the  State  of  Tennessee,  was 
tried  and  convicted  for  teaching  the 
theory  of  evolution  in  public  schools 
in  violation  of  State  law.  In  1982.  a 
Federal  court  judge  in  Arkansas  de- 
clared a  State  law  unconstitutional 
which  required  that  equal  time  be 
given  to  the  two  theories,  creation  and 
evolution.  At  this  time,  most  public 
schools  in  America  teach  evolution  as 
the  theory  of  the  origin  of  the  uni- 
verse. Creation  is  the  outsider  consid- 
ered old  fashioned.  In  1962,  a  Federal 
court  struck  down  a  New  York  State 
law  which  permitted  voluntary  school 
prayer.  In  1973,  a  Federal  court  estab- 
lished a  new-found  right  to  privacy 
which  gave  America  abortion  on 
demand,  some  of  it  at  taxpayer  ex- 
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pense.  These  are  just  a  few  of  the 
shocks  to  American  culture  in  the  last 
half  century.  These  fundamental 
changes,  along  with  others,  have 
caused  some  people  in  America  to  fear 
that  we  have  strayed  from  our  roots 
and  the  philosophical  underpinning  of 
our  civilization,  the  Judeo-Christian 
ethic.  These  people  are  getting  better 
organized  all  the  time  and  are  respon- 
sible for  the  emphasis  in  America  on 
traditional  family  values. 

In  Matthew  22:39,  Jesus  Christ  said, 
"Thou  Shalt  love  thy  neighbor  as  thy- 
self." Jesus  made  this  statement  in  re- 
sponse to  a  question  from  certain 
Pharisees  as  to  what  is  the  great  com- 
mandment in  the  Law.  Liberal  welfare 
state  proponents  look  at  our  world  and 
see  people  in  distress,  in  need,  and  suf- 
fering from  a  variety  of  ills.  They  con- 
clude that  religious  people.  Christian 
or  Jewish,  have  individually,  and  col- 
lectively through  the  organized 
church,  defaulted  in  their  responsibil- 
ity as  outlined  by  the  Old  Testament 
prophets  or  Jesus  Christ  and,  there- 
fore, it  is  necessary  for  the  corporate 
state  to,  in  effect,  fill  the  vacuum 
which  religious  people  have  failed  to 
fill.  In  order  to  fulfill  this  mandate, 
the  corporate  state  should  tax  citizens 
and  through  the  channel  of  the  Feder- 
al Treasury  redistribute  the  wealth  of 
our  country.  Therefore,  a  person  such 
as  President  Reagan,  who  has  slowed 
down  the  rate  of  growth  of  Federal 
spending  to  about  11  percent  per  year 
from  the  annual  growth  under  Jimmy 
Carter  of  17  percent  per  year,  is  con- 
sidered by  Geraldine  Ferraro  to  not 
be  a  good  Christian.  To  proponents  of 
the  liberal  welfare  state  such  as  Ger- 
aldine Ferraro,  any  person  who  seeks 
to  resist  ever  growing  Federal  outlays 
is  non-Christian. 

The  fallacy  of  this  philosophical  bias 
is  twofold.  First,  proponents  of  reli- 
gious views  in  America,  whether 
Protestant,  Catholic,  Jewish,  or  any 
number  of  other  religions,  have  not 
defaulted  in  their  individual  or  collec- 
tive responsibilities.  America  contains 
over  500  seminaries  which  train  theo- 
logians to  serve  groups  of  religious 
people  of  whatever  calling.  Americans 
contributed  $28.06  billion  to  religious 
purposes  in  1982.  People  identified 
with  different  religious  groups  operate 
hospitals,  homes  for  the  elderly,  for 
the  handicapped,  for  orphans,  and  for 
unwed  mothers.  Before  the  advent  of 
medicare  and  medicaid/medical,  the 
medical  care  establishment  took  care 
of  the  needs  of  the  medically  indigent. 
There  are  literally  hundreds  of  private 
colleges  and  universities  in  America 
that  are,  in  many  instances,  church-re- 
lated. Parochial  schools  operated  by 
different  denominations  educate  a  sig- 
nificant number  of  the  students  in  pri- 
mary and  secondary  schools.  The  Red 
Cross  and  the  Salvation  Army  have  a 
long  record  of  service  to  people  who 
are  destitute  and  in  need.  Service  orga- 


nizations of  various  types  engage  in 
projects  to  help  the  disadvantaged 
among  us.  It  is  not  suggested  that 
what  the  private  sector  is  doing  will 
ever  be  sufficient  to  meet  the  need, 
but  it  is  suggested  that  the  liberal  wel- 
fare state  cannot  be  justified  on  the 
basis  of  the  failure  of  the  professants 
of  the  Judeo-Christian  ethic  to  love 
your  neighbor  as  yourself. 

The  second  fallacy  of  the  liberal  wel- 
fare state  is  the  inference  that  it  is 
neutral  on  the  issue  of  religion  in  at- 
tempting to  fulfill  the  needs  of  people. 
The  philosophical  underpinning  of 
American  civilization  is  the  Judeo- 
Christian  ethic.  The  philosophical  un- 
derpinning of  the  liberal  welfare  state 
is  secular  humanism.  No  two  philoso- 
phies could  be  more  in  conflict.  This 
conflict  is  readily  apparent  when  you 
consider  how  each  philosophy  re- 
sponds to  social  or  moral  issues  cur- 
rently encounterd  in  the  political 
forum: 

Relative  to  the  origin  of  man,  the 
Judeo-Christian  ethic  says  it  is  based 
on  Genesis,  secular  humanism  says  it 
is  based  on  evolution  as  advocated  by 
Charles  Darwin.  Human  life,  Judeo- 
Christian  ethics  says  abortion  only  to 
save  the  life  of  the  mother.  Secular 
humanism  says  abortion  should  be  on 
demand  and  paid  for  at  taxpayers'  ex- 
pense. 

Capital  punishment,  Judeo-Chris- 
tian ethics  says  limited  applicability  as 
a  deterrent  and  for  punishment;  secu- 
lar humanism  says  to  abolish  it. 

Homosexuality,  Judeo-Christian  eth- 
ics describe  it  as  a  sinful  aberration. 
Secular  humanism  says  it  is  a  permis- 
sible alternative  lifestyle. 

Human  social  contacts,  the  Judeo- 
Christian  ethic  establishes  that  it  is 
based  on  a  correlative  standard  of 
right,  duty,  and  privilege  and  obliga- 
tion. Secular  humanism  says  there 
should  be  no  restraints  on  human  be- 
havior, in  essence  the  philosophy  of 
permissiveness. 

Pornography,  the  Judeo-Christian 
ethic  proscribes  pornography  in  any 
civilization;  secular  humanism  says 
there  should  be  no  prior  restraints  on 
the  publication  of  any  written  materi- 
al. 

Federal  budget  deficits,  the  Judeo- 
Christian  ethic  teaches  that  the  theft 
of  private  property  whether  by  Gov- 
ernment or  individual  action  is  prohib- 
ited; secular  humanism  is  opposed  to 
the  balanced-budget  amendment  to 
the  Constitution. 

Prayer  in  public  schools;  recognition 
of  God,  First  Commandment  is  the  po- 
sition of  the  Judeo-Christian  ethic  and 
secular  humanism  preaches  a  denial  of 
God  at  all. 

To  those  of  us  who  attempt  to  re- 
solve the  social  issues  by  applying  the 
principles  of  the  Judeo-Christian  ethic 
we  are  told  that  we  may  not  do  so  be- 
cause we  are,  in  so  doing,  establishing 
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a   religion   in 
amendment. 

To  those  people  I  ask  this  question: 
Should  we  eliminate  the  law  of  our 
secular  state  protecting  life  based  on 
the  Fifth  Commandment  because  it 
comes  from  the  Judeo-Christian  ethic? 
Does  its  being  a  part  of  our  law  mean 
that  its  presence  is  establishing  a  reli- 
gion, either  Judaism  or  Christianity? 
Obviously  not. 

The  same  question  can  be  asked  for 
laws  such  as  prohibiting  the  uttering 
of  profanity  in  public  based  on  the 
Second  Commandment;  such  as 
Sunday  closing  laws  still  existing  in 
some  States  of  the  Union,  based  on 
the  Third  Commandment;  laws  provid- 
ing for  parents  supporting  children 
and  children  supporting  parents,  based 
on  the  Fourth  Commandment;  laws 
protecting  the  integrity  of  marriage, 
prohibiting  adultery,  based  on  the 
Sixth  Commandment;  laws  protecting 
private  property  and  prohibiting  the 
theft  of  it  based  on  the  Seventh  Com- 
mandment; and  laws  regarding  truth- 
ful statements  between  all  persons, 
based  on  the  Eighth  Commandment. 

The  Christian  religion  describes  the 
creation  of  man  as  being  perfect  in  the 
image  of  God,  man's  fall  into  sin, 
God's  promise  of  a  Savior,  the  birth, 
death,  and  resurrection  of  Jesus 
Christ  as  the  son  of  God  and  Savior  of 
the  world.  Jesus  Christ's  message  to 
all  men  was  to  spread  his  Gospel;  from 
the  beginning  of  time  the  organized 
church  has  attempted  in  different 
forms  to  fulfill  this  mandate.  If  we 
seek  by  Federal  law  to  impose  the 
foregoing  as  the  official  religion  of 
America,  a  course  I  do  not  advocate, 
this  would  be  the  establishment  of  a 
religion  in  violation  of  the  first 
amendment.  But  the  recognition  of 
the  principles  of  the  Judeo-Christian 
ethic  as  found  in  the  Ten  Command- 
ments is  certainly  not  the  establish- 
ment of  a  religion.  It  is  merely  the  rec- 
ognition of  the  foundation  of  our 
Western  civilization. 

This  issue  of  secular  humanism  and 
what  it  is  is  relevant  in  the  Presiden- 
tial contest  going  on  in  the  Nation  be- 
cause of  that  fact  that  the  Vice  Presi- 
dential candidate,  Geraldine  Ferraro, 
the  nominee  of  the  Democratic  Party, 
has  talked  about  her  assessment  of 
certain  issues  that  reflect  the  view  of 
secular  humanism  and  indeed  the 
Presidential  candidate  himself,  Mr. 
Mondale,  has  on  one  occasion,  at  least, 
in  recorded  history  made  very  clear 

that  he  subscribes  to  the  philosophy 

of  secular  humanism. 
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Walter  Mondale.  "Dad  was  basically 
the  politician  of  the  family."  Mondale 
explains.  "He  was  a  devout  Christian, 
a    believer    in    the    social    gospel,    a 


Farmer-Laborite.  I  wanted  to  fight  for 
the  things  my  father  believed  in." 

While  still  a  Senator  in  1970.  Walter 
Mondale  addressed  the  Fifth  Congress 
of  the  International  Humanist  and 
Ethical  Union  held  at  the  Massachu- 
setts Institute  of  Technology. 

He  declared: 

Although  I  have  never  formally  joined  a 
humanist  society.  I  think  I  am  a  member  of 
inheritance.  My  preacher  father  was  a  hu- 
manist—in Minnesota  they  call  them 
Parmer  Laborites  and  I  grew  up  on  a  very 
rich  diet  of  humanism  from  him.  All  of  our 
family  has  been  deeply  influenced  by  this 
tradition,  including  my  brother  Lester,  a 
Unitarian  Minister.  Ethical  Culture  Leader 
and  Chairman  of  the  Fellowship  of  Reli- 
gious Humanists.  (To  Seek  a  Human  World 
by  Howard  Radest,  p.  69,  Moral  Majority 
Report.  June  6,  1980.) 

As  to  what  humanists  believe,  and  I 
think  this  is  something  that  the  Amer- 
ican public  has  a  right  to  analyze,  you 
only  have  to  look  to  the  publications 
of  the  organization. 

For  example  in  May/June  1933, 
there  was  published  in  America  a  doc- 
ument titled  "Humanist  Manifesto  I." 
It  consists  of  two  pages  and  I  will  in- 
clude it  in  the  Record  at  this  point. 

The  article  follows: 

Humanist  Manifesto  I 

The  time  has  come  for  widespread  recog- 
nition of  the  radical  changes  in  religious  be- 
liefs throughout  the  modern  world.  The 
time  is  past  for  mere  revision  of  traditional 
attitudes.  Science  and  economic  change 
have  disrupted  the  old  beliefs.  Religions  the 
world  over  are  under  the  necessity  of 
coming  to  terms  with  new  conditions  cre- 
ated by  a  vastly  increased  knowledge  and 
experience.  In  every  field  of  human  activity, 
the  vital  movement  is  now  in  the  direction 
of  a  candid  and  explicit  humanism.  In  order 
that  religious  humanism  may  be  better  un- 
derstood we.  the  undersigned,  desire  to 
make  certain  affirmations  which  we  believe 
the  facts  of  our  contemporary  life  demon- 
strate. 

There  is  great  danger  of  a  final,  and  we 
believe  fatal,  identification  of  the  word  reli- 
gion with  doctrines  and  methods  which 
have  lost  their  significance  and  which  are 
powerless  to  solve  the  problem  of  human 
living  in  the  Twentieth  Century.  Religions 
have  always  been  means  for  realizing  the 
highest  values  of  life.  Their  end  has  been 
accomplished  through  the  interpretation  of 
the  total  environing  situation  (theology  or 
world  view),  the  sense  of  values  resulting 
therefrom  (goal  or  ideal),  and  the  technique 
(cult)  established  for  realizing  the  satisfac- 
tory life.  A  change  in  any  of  these  factors 
results  in  alteration  of  the  outward  forms  of 
religion.  This  fact  explains  the  changeful- 
ness  of  religions  through  the  centuries.  But 
through  all  changes  religion  itself  remains 
constant  in  its  quest  for  abiding  values,  an 
inseparable  feature  of  human  life. 

Today  man's  larger  understanding  of  the 
universe,  his  scientific  achievements,  and 
his  deeper  appreciation  of  brotherhood, 
have  created  a  situation  which  requires  a 
new  statement  of  the  means  and  purposes 
of  religion.  Such  a  vital,  fearless,  and  frank 
religion  capable  of  furnishing  adequate 
social  goals  and  personal  satisfactions  may 
appear  to  many  people  as  a  complete  break 
with  the  past.  While  this  age  does  owe  a 
vast  debt  to  traditional  religions,  it  is  none 


the  less  obvious  that  any  religion  that  can 
hope  to  be  a  synthesizing  and  dynamic  force 
for  today  must  be  shaped  for  the  needs  of 
this  age.  To  establish  such  a  religion  is  a 
major  necessity  of  the  present.  It  is  a  re- 
sponsibility which  rests  upon  this  genera- 
tion. We  therefore  affirm  the  following: 

First:  Religious  humanists  regard  the  uni- 
verse as  self-existing  and  not  created. 

Second:  Humanism  believes  that  man  is  a 
part  of  nature  and  that  he  has  emerged  as 
the  result  of  a  continuous  process. 

Third:  Holding  an  organic  view  of  life,  hu- 
manists find  that  the  traditional  dualism  of 
mind  and  body  must  be  rejected. 

Fourth:  Humanism  recognizes  that  man's 
religious  culture  and  civilization,  as  clearly 
depicted  by  anthropology  and  history,  are 
the  product  of  a  gradual  development  due 
to  his  interaction  with  his  natural  environ- 
ment and  with  his  social  heritage.  The  indi- 
vidual bom  into  a  particular  culture  is 
largely  molded  to  that  culture. 

Fifth:  Humanism  asserts  that  the  nature 
of  the  universe  depicted  by  modem  science 
makes  unacceptable  any  supernatural  or 
cosmic  guarantees  of  human  values.  Obvi- 
ously humanism  does  not  deny  the  possi- 
bility of  realities  as  yet  undiscovered,  but  it 
does  insist  that  the  way  to  determine  the 
existence  and  value  of  any  and  all  realities 
is  by  means  of  intelligent  inquiry  and  by  the 
assessment  of  their  relation  to  human 
needs.  Religion  must  formulate  its  hopes 
and  plans  in  the  light  of  the  scientfic  spirit 
and  method. 

Sixth:  We  are  convinced  that  the  time  has 
passed  for  theism,  deism,  modernism,  and 
the  several  varieties  of  "New  thought." 

Seventh:  Religion  consists  of  those  ac- 
tions, purposes,  and  experiences  which  are 
humanly  significant.  Nothing  human  is 
alien  to  the  religious.  It  includes  labor,  art. 
science,  philosophy,  love,  friendship,  recrea- 
tion—all that  is  in  its  degree  expressive  of 
intelligently  satisfying  human  living.  The 
distinction  between  the  sacred  and  the  secu- 
lar can  no  longer  be  maintained. 

Eighth:  Religious  humanism  considers  the 
complete  realization  of  human  personality 
to  be  the  end  of  man's  life  and  seeks  its  de- 
velopment and  fulfillment  in  the  here  and 
now.  This  is  the  explanation  of  the  human- 
ist's social  passion. 

Ninth:  In  place  of  the  old  attitudes  in- 
volved in  worship  and  prayer  the  humanist 
finds  his  religious  emotions  expressed  in  a 
heightened  sense  of  personal  life  and  in  a 
cooperative  effort  to  promote  social  well- 
being. 

Tenth:  It  follows  that  there  will  be  no 
uniquely  religious  emotions  and  attitudes  of 
the  kind  hitherto  associated  with  belief  in 
the  supernatural. 

Eleventh:  Man  will  leam  to  face  the  crises 
of  life  in  terms  of  his  knowledge  of  their 
naturalness  and  probability.  Reasonable 
and  manly  attitudes  will  be  fostered  by  edu- 
cation and  supported  by  custom.  We  assume 
that  humanism  will  take  the  path  of  social 
and  mental  hygiene  and  discourage  senti- 
mental and  unreal  hopes  and  wishful  think- 
ing. 

Twelfth:  Believing  that  religion  must 
work  increasingly  for  joy  in  living,  religious 
humanists  aim  to  foster  the  creative  in  man 
and  to  encourage  achievements  that  add  to 
the  satisfactions  of  life. 

Thirteenth:  Religious  humanism  main- 
tains that  all  associations  and  institutions 
exist  for  the  fulfillment  of  human  life.  The 
intelligent  valuation,  transformation,  con- 
trol, and  direction  of  such  associations  and 
institutions  with  a  view  to  the  enhancement 


of  human  life  is  the  purpose  and  program  of 
humanism.  Certainly  religious  institutions, 
their  ritualistic  form,  eccelesiastical  meth- 
ods, and  communal  activities  must  be  recon- 
stituted as  rapidly  as  experience  allows,  in 
order  to  function  effectively  in  the  modem 
world. 

Fourt«enth:  The  humanists  are  firmly 
convinced  that  existing  acquisitive  and 
profit-motivated  society  has  shown  itself  to 
be  inadequate  and  that  a  radical  change  in 
methods,  controls,  and  motives  must  be  in- 
stituted. A  socialized  and  cooperative  eco- 
nomic order  must  be  established  to  the  end 
that  the  equitable  distribution  of  the  means 
of  life  be  possible.  The  goal  of  humanism  is 
a  free  and  universal  society  in  which  people 
voluntarily  and  intelligently  cooperate  for 
the  common  good.  Humanists  demand  a 
shared  life  in  a  shared  world. 

Fifteenth  and  last:  We  assert  that  human- 
ism will:  (a)  affirm  life  rather  than  deny  it: 
(b)  seek  to  elicit  the  possibilities  of  life,  not 
flee  from  it:  and  (c)  endeavor  to  establish 
the  conditions  of  a  satisfactory  life  for  all, 
not  merely  for  the  few.  By  this  positive 
morale  and  intention  humanism  will  be 
guided  and  from  this  perspective  and  align- 
ment the  techniques  and  efforts  of  human- 
ism will  flow. 

So  stand  the  theses  of  religious  human- 
ism. Though  we  consider  the  religious  forms 
and  ideas  of  our  fathers  no  longer  adequate, 
the  quest  for  the  good  life  is  still  the  central 
task  for  mankind.  Man  is  at  last  becoming 
aware  that  he  alone  is  responsible  for  the 
realization  of  the  world  of  his  dreams,  that 
he  has  within  himself  the  power  for  its 
achievement.  He  must  set  intelligence  and 
will  to  the  task. 

Signers:  J.A.C.  Fagginer  Auer.  E.  Burdette 
Backus.  Harry  Elmer  Barnes,  L.M.  Birk- 
head.  Raymond  B.  Bragg.  Edwin  Arthur 
Burtt.  Emest  Caldecott.  A.J.  Carlson.  John 
Dewey,  Albert  C.  Dieffenback,  John  H.  Die- 
trich. Bemard  Fantus.  William  Floyd.  F.H. 
Hankins.  A.  Eustace  Haydon.  Llewellyn 
Jones.  Robert  Morss  Lovett.  Harold  P. 
Marley,  R.  Lester  Mondale,  Charles  Francis 
Potter.  John  Herman  Randall,  Jr..  Curtis 
W.  Reese,  Oliver  L.  Reiser.  Roy  Wood  Sel- 
lars,  Clinton  Lee  Scott.  Maynard  Shipley. 
W.  Frank  Swift.  V.T.  Thayer.  Eldred  C. 
Vanderlaan.  Joseph  Walker.  Jacob  J.  Wein- 
stein.  Frank  S.C.  Wicks.  David  Rhys  Wil- 
liams. Edwin  H.  Wilson. 

Then  again  in  September/October 
of  1973,  "Humanist  Manifesto  11"  was 
published.  It  consists  of  four  pages 
and  I  will  include  it  at  this  point  in  the 
Record. 

The  article  follows: 

Humanist  Manifesto  II 

PREFACE 

It  is  forty  years  since  Humanist  Manifesto 
I  (1933)  appeared.  Events  since  then  make 
that  earlier  statement  seem  far  too  optimis- 
tic. Nazism  has  shown  the  depths  of  brutal- 
ity of  which  humanity  is  capable.  Other  to- 
talitarian regimes  have  suppressed  human 
rights  without  ending  poverty.  Science  has 
sometimes  brought  evil  as  well  as  good. 
Recent  decades  have  shown  that  inhuman 
wars  can  be  made  in  the  name  of  peace.  The 
beginnings  of  police  states,  even  in  demo- 
cratic societies,  widespread  government  espi- 
onage, and  other  abuses  of  power  by  mili- 
tary, political,  and  industrial  elites,  and  the 
continuance  of  unyielding  racism,  all 
present  a  different  and  difficult  social  out- 
look. In  various  societies,  the  demands  of 
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women  and  minority  groups  for  equal  rights 
effectively  challenge  our  generation. 

As  we  approach  the  twenty-first  century, 
however,  an  affirmative  and  hopeful  vision 
is  needed.  Faith,  commensurate  with  ad- 
vancing knowledge,  is  also  necessary.  In  the 
choice  between  despair  and  hope,  humanists 
respond  in  this  Humanist  Manifesto  II  with 
a  positive  declaration  for  times  of  uncertain- 
ty. 

As  in  1933.  humanists  still  believe  that 
traditional  theism,  especially  faith  in  the 
prayer-hearing  God.  assumed  to  love  and 
care  for  persons,  to  hear  and  understand 
their  prayers,  and  to  be  able  to  do  some- 
thing about  them,  is  an  unproved  and  out- 
moded faith.  Salvationism.  based  on  mere 
affirmation,  still  appears  as  harmful,  divert- 
ing people  with  false  hopes  of  heaven  here- 
after. Reasonable  minds  look  to  other 
means  for  survival. 

Those  who  sign  Humanist  Manifesto  II 
disclaim  that  they  are  setting  forth  a  bind- 
ing credo;  their  individual  views  would  be 
stated  in  widely  varying  ways.  This  state- 
ment is.  however,  reaching  for  vision  in  a 
time  that  needs  direction.  It  is  social  analy- 
sis in  an  effort  at  consensus.  New  state- 
ments should  be  developed  to  supersede 
this,  but  for  today  it  is  our  conviction  that 
humanism  offers  an  alternative  that  can 
serve  present-day  needs  and  guide  human- 
kind toward  the  future. 

Paul  KtJRTZ. 

Editor.  The  Humanist  - 
Edwin  H.  Wilson. 
Editor  Emeritus.  The  Humanist. 
The  next  century  can  be  and  should  be 
the  humanistic  century.  Dramatic  scientific, 
technological,  and  ever-accelerating  social 
and  political  changes  crowd  our  awareness. 
We  have  virtually  conquered  the  planet,  ex- 
plored the  moon,  overcome  the  natural 
limits  of  travel  and  communication:  we 
stand  at  the  dawn  of  a  new  age,  ready  to 
move  farther  into  space  and  perhaps  inhab- 
it other  planets.  Using  technology  wisely, 
we  can  control  our  environment,  conquer 
poverty,  markedly  reduce  disease,  extend 
our  life-span,  significantly  modify  our  be- 
havior, alter  the  course  of  human  evolution 
and  cultural  development,  unlock  vast  new 
powers,  and  provide  humankind  with  unpar- 
alleled opportunity  for  achieving  an  abun- 
dant and  meaningful  life. 

The  future  is.  however,  filled  with  dan- 
gers. In  learning  to  apply  the  scientific 
method  to  nature  and  human  life,  we  have 
opened  the  door  to  ecological  damage,  over- 
population, dehumanizing  institutions,  to- 
talitarian repression,  and  nuclear  and  bio- 
chemical disaster.  Faced  with  apocalyptic 
prophesies  and  doomsday  scenarios,  many 
flee  in  despair  from  reason  and  embrace  ir- 
rational cults  and  theologies  of  withdrawal 
and  retreat. 

Traditional  moral  codes  and  newer  irra- 
tional cults  both  fail  to  meet  the  pressing 
needs  of  today  and  tomorrow.  False  "theol- 
ogies of  hope"  and  messianic  ideologies,  sub- 
stituting new  dogmas  for  old,  cannot  cope 
with  existing  world  realities.  They  separate 
rather  than  unite  peoples. 

Humanity,  to  survive,  requires  bold  and 
daring  measures.  We  need  to  extend  the 
uses  of  scientific  method,  not  renounce 
them,  to  fuse  reason  with  compassion  in 
order  to  build  constructive  social  and  moral 
values.  Confronted  by  many  possible  fu- 
tures, we  must  decide  which  to  pursue.  The 
ultimate  goal  should  be  the  fulfillment  of 
the  potential  for  growth  in  each  human  per- 
sonality—not for  the  favored  few,  but  for  all 


of  humankind.   Only   a  shared  world  and 
global  measures  will  suffice. 

A  humanist  outlook  will  tap  the  creativity 
of  each  human  being  and  provide  the  vision 
and  courage  for  us  to  work  together.  This 
outlook  emphasizes  the  role  human  beings 
can  play  in  their  own  spheres  of  action.  The 
decades  ahead  call  for  dedicated,  clear- 
minded  men  and  women  able  to  marshal  the 
will,  intelligence,  and  cooperative  skills  for 
shaping  a  desirable  future.  Humanism  can 
provide  the  purpose  and  inspiration  that  so 
many  seek;  it  can  give  personal  meaning  and 
significance  to  human  life. 

Many  kinds  of  humanism  exist  in  the  con- 
temporary world.  The  varieties  and  empha- 
ses of  naturalistic  humanism  include  "scien- 
tific." "ethical."  "democratic. '  "religious." 
and  "Marxist"  humanism.  Free  thought, 
atheism,  agnosticism,  skepticism,  deism,  ra- 
tionalism, ethical  culture,  and  liberal  reli- 
gion all  claim  to  be  heir  to  the  humanist 
tradition.  Humanism  traces  its  roots  from 
ancient  China,  classical  Greece  and  Rome, 
through  the  Renaissance  and  the  Enlight- 
ment.  to  the  scientific  revolution  of  the 
modem  world.  But  views  that  merely  reject 
theism  are  not  equivalent  to  humanism. 
They  lack  commitment  to  the  positive  belief 
in  the  possibilities  of  human  progress  and  to 
the  values  central  to  it.  Many  within  reli- 
gion groups,  believing  in  the  future  of  hu- 
manism, now  claim  humanist  credentials. 
Humanism  is  an  ethical  process  through 
which  we  all  can  move,  above  and  beyond 
the  divisive  particulars,  heroic  personalities, 
dogmatic  creeds,  and  ritual  customs  of  past 
religions  or  their  mere  negation. 

We  affirm  a  set  of  common  principles  that 
can  serve  as  a  basis  for  united  action— posi- 
tive principles  relevant  to  the  present 
human  condition.  They  are  a  design  of  a 
secular  society  on  a  planetary  scale. 

For  these  reasons,  we  submit  this  new  Hu- 
manist Manifesto  for  the  future  of  human- 
kind; for  us.  it  is  a  vision  of  hope,  a  direction 
for  satisfying  survival. 

RELIGION 

First:  In  the  best  sense,  religion  may  in- 
spire dedication  to  the  highest  ethical 
ideals.  The  cultivation  of  moral  devotion 
and  creative  Imagination  is  an  expression  of 
genuine  "spiritual"  experience  and  aspira- 
tion. 

We  believe,  however,  that  traditional  dog- 
matic or  authoritarian  religions  that  place 
revelation.  God.  ritual,  or  creed  above 
human  needs  and  experience  do  a  disservice 
to  the  human  species.  Any  account  of 
nature  should  pass  the  tests  of  scientific  evi- 
dence, in  our  judgment,  the  dogmas  and 
myths  of  traditional  religions  do  not  do  so. 
Even  at  this  late  date  in  human  history,  cer- 
tain elementary  facts  based  upon  the  criti- 
cal use  of  scientific  reason  have  to  be  restat- 
ed. We  find  insufficient  evidence  for  belief 
in  the  existence  of  a  supernatural,  it  is 
either  meaningless  or  irrelevant  to  the  ques- 
tion of  the  survival  and  fulfillment  of  the 
human  race.  As  nontheists.  we  begin  with 
humans  not  God.  nature  not  deity.  Nature 
may  indeed  be  broader  and  deeper  than  we 
now  know,  any  new  discoveries,  however, 
will  but  enlarge  our  knowledge  of  the  natu- 
ral. 

Some  humanists  believe  we  should  rein- 
terpret traditional  religions  and  reinvest 
them  with  meanings  appropriate  to  the  cur- 
rent situation.  Such  redefinitions,  however, 
often  perpetuate  old  dependencies  and  es- 
capisms; they  easily  become  obscurantist, 
impeding  the  free  use  of  the  intellect.  We 
need,  instead,  radically  new  human  pur- 
poses and  goals. 


We  appreciate  the  need  to  preserve  the 
best  ethical  teachings  in  the  religious  tradi- 
tions of  humankind,  many  of  which  we 
share  in  common.  But  we  reject  those  fea- 
tures of  traditional  religious  morality  that 
deny  humans  a  full  appreciation  of  their 
own  potentialities  and  responsibilities.  Tra- 
ditional religions  often  offer  solace  to 
humans,  but.  as  often,  they  inhibit  humans 
from  helping  themselves  or  experiencing 
their  full  potentialities.  Such  institutions, 
creeds,  and  rituals  often  impede  the  will  to 
serve  others.  Too  often  traditional  faiths  en- 
courage dependence  rather  than  independ- 
ence, obedience  rather  than  affirmation, 
fear  rather  than  courage.  More  recently 
they  have  generated  concerned  social 
action,  with  many  signs  of  relevance  appear- 
ing in  the  wake  of  the  "God  Is  Dead"  theol- 
ogies. But  we  can  discover  no  divine  purpose 
or  providence  for  the  human  species.  While 
there  is  much  that  we  do  not  know,  humans 
are  responsible  for  what  we  are  or  will 
become.  No  deity  will  save  us.  we  must  save 
ourselves. 

Second:  Promises  of  immortal  salvation  or 
fear  of  eternal  damnation  are  both  illusory 
and  harmful.  They  distract  humans  from 
present  concerns,  from  self-actualization, 
and  from  rectifying  social  injustices. 
Modem  science  discredits  such  historic  con- 
cepts as  the  "ghost  in  the  machine"  and  the 
"separable  soul."  Rather,  science  affirms 
that  the  human  species  is  an  emergence 
from  natural  evolutionary  forces.  As  far  as 
we  know,  the  total  personality  is  a  function 
of  the  biological  organism  transacting  in  a 
social  and  cultural  context.  There  is  no 
credible  evidence  that  life  survives  the 
death  of  the  body.  We  continue  to  exist  in 
our  progeny  and  in  the  way  that  our  lives 
have  influenced  others  in  our  culture. 

Traditional  religions  are  surely  not  the 
only  obstacles  to  human  progress.  Other 
ideologies  also  impede  human  advance. 
Some  forms  of  political  doctrine,  for  in- 
stance, function  religiously,  reflecting  the 
worst  features  of  orthodoxy  and  authoritar- 
ianism, especially  when  they  sacrifice  indi- 
viduals on  the  altar  of  Utopian  promises. 
Purely  economic  and  political  viewpoints, 
whether  capitalist  or  communist,  often 
function  as  religious  and  ideological  dogma. 
Although  humans  undoubtedly  need  eco- 
nomic and  political  goals,  they  also  need 
creative  values  by  which  to  live. 

ETHICS 

Third:  We  affirm  that  moral  values  derive 
their  source  from  human  experience.  Ethics 
is  autonomous  and  situational,  needing  no 
theological  or  ideological  sanction.  Ethics 
stems  from  human  need  and  interest.  To 
deny  this  distorts  the  whole  basis  of  life. 
Human  life  has  meaning  because  we  create 
and  develop  our  futures.  Happiness  and  the 
creative  realization  of  human  needs  and  de- 
sires, individually  and  in  shared  enjoyment, 
are  continuous  themes  of  humanism.  We 
strive  for  the  good  life,  here  and  now.  The 
goal  is  to  pursue  life's  enrichment  despite 
debasing  forces  of  vulgarization,  commer- 
cialization, bureaucratization,  and  dehu- 
manization. 

Fourth:  Reason  and  intelligence  are  the 
most  effective  instruments  that  humankind 
possesses.  There  is  no  substitute  neither 
faith  nor  passion  suffices  in  itself.  The  con- 
trolled use  of  scientific  methods,  which  have 
transformed  the  natural  and  social  sciences 
since  the  Renaissance,  must  be  extended 
further  in  the  solution  of  human  problems. 
But  reason  must  be  tempered  by  humility, 
since  no  group  has  a  monopoly  of  wisdom  or 


virtue.  Nor  is  there  any  guarantee  that  all 
problems  can  be  solved  or  all  questions  an- 
swered. Yet  critical  intelligence,  infused  by 
a  sense  of  human  caring,  is  the  best  method 
that  humanity  has  for  resolving  problems. 
Reason  should  be  balanced  with  compassion 
and  empathy  and  the  whole  person  fulfilled. 
Thus  we  are  not  advocating  the  use  of  scien- 
tific intelligence  independent  of  or  in  oppo- 
sition to  emotion,  for  we  believe  in  the  culti- 
vation of  feeling  and  love.  As  science  pushes 
back  the  boundary  of  the  known,  mans 
sense  of  wonder  is  continually  renewed,  and 
art.  poetry,  and  music  find  their  places, 
along  with  religion  and  ethics. 

THE  INDIVIDUAL 

Fifth:  The  preciousness  and  dignity  of  the 
individual  person  is  a  central  humanist 
value.  Individuals  should  be  encouraged  to 
realize  their  own  creative  talents  and  de- 
sires. We  reject  all  religious,  ideological,  or 
moral  codes  that  denigrate  the  individual, 
suppress  freedom,  dull  intellect,  dehuman- 
ize personality.  We  l)elieve  in  maximum  in- 
dividual autonomy  consonant  with  social  re- 
sponsibility. Although  science  can  account 
for  the  causes  of  behavior,  the  possibilities 
of  individual  freedom  of  choice  exist  in 
human  life  and  should  be  increased. 

Sixth:  In  the  area  sexuality,  we  believe 
that  intolerant  attitudes,  often  cultivated 
by  orthodox  religions  and  puritanical  cul- 
tures, unduly  repress  sexual  conduct.  The 
right  to  birth  control,  abortion,  and  divorce 
should  be  recognized.  While  we  do  not  ap- 
prove of  exploitive,  denigrating  forms  of 
sexual  expression,  neither  do  we  wish  to 
prohibit,  by  law  or  social  sanction,  sexual 
behavior  between  consenting  adults.  The 
many  varieties  of  sexual  exploration  should 
not  in  themselves  be  considered  "evil." 
Without  countenancing  mindless  permis- 
siveness or  unbridled  promiscuity,  a  civilized 
society  should  be  a  tolerant  one  short  of 
harming  others  or  compelling  them  to  do 
likewise,  individuals  should  be  permitted  to 
express  their  sexual  proclivities  and  pursue 
their  life-styles  as  they  desire.  We  wish  to 
cultivate  the  development  of  a  resjjonsible 
attitude  toward  sexuality,  in  which  humans 
are  not  exploited  as  sexual  objects,  and  in 
which  intimacy,  sensitivity,  respect,  and 
honesty  in  interpersonal  relations  are  en- 
couraged. Moral  education  for  children  and 
adults  is  an  important  way  of  developing 
awareness  and  sexual  maturity. 

DEMOCRATIC  SOCIETY 

Seventh:  To  enhance  freedom  and  dignity 
the  individual  must  experience  a  full  range 
of  civil  liberties  in  all  societies.  This  includes 
freedom  of  speech  and  the  press,  political 
democracy,  the  legal  right  of  opposition  to 
governmental  policies,  fair  judicial  process, 
religious  liberty,  freedom  of  association,  and 
artistic,  scientific,  and  cultural  freedom.  It 
also  includes  a  recognition  of  an  individuals 
right  to  die  with  dignity,  euthanasia,  and 
the  right  to  suicide.  We  oppose  the  increas- 
ing invasion  of  privacy,  by  whatever  means, 
in  both  totalitarian  and  democratic  soci- 
eties. We  would  safeguard,  extend,  and  im- 
plement the  principles  of  human  freedom 
evolved  from  the  Magna  Carta  to  the  Bill  of 
Rights,  the  Rights  of  Man,  and  the  Univer- 
sal Declaration  of  Human  Rights. 

Eighth:  We  are  committed  to  an  open  and 
democratic  society.  We  must  extend  partici- 
patory democracy  in  its  true  sense  to  the 
economy,  the  school,  the  family,  the  work- 
place, and  voluntary  associations.  Decision- 
making must  be  decentralized  to  include 
widespread  involvement  of  people  at  all 
levels— social,   political,   and  economic.   All 


persons  should  have  a  voice  in  developing 
the  values  and  goals  that  determine  their 
lives.  Institutions  should  be  responsive  to 
expressed  desires  and  needs.  The  conditions 
of  work,  education,  devotion,  and  play 
should  be  humanized.  Alienating  forces 
should  be  modified  or  eradicated  and  bu- 
reaucratic structures  should  be  held  to  a 
minimum.  People  are  more  important  than 
decalogues,  rules,  proscriptions,  or  regula- 
tions. 

Ninth:  The  separation  of  church  and  state 
and  the  separation  of  ideology  and  state  are 
imperatives.  The  state  should  encourage 
maximum  freedom  for  different  moral,  po- 
litical, religious,  and  social  values  in  society. 
It  should  not  favor  any  particular  religious 
bodies  through  the  use  of  public  monies, 
nor  espouse  a  single  ideology  and  function 
thereby  as  an  instrument  of  propaganda  or 
oppression,  particularly  against  dissenters. 

Tenth:  Humane  societies  should  evaluate 
economic  systems  not  by  rhetoric  or  ideolo- 
gy, but  by  whether  or  not  they  increase  eco- 
nomic well-being  for  all  Individuals  and 
groups,  minimize  poverty  and  hardships,  in- 
crease the  sum  of  human  satisfaction,  and 
enhance  the  quality  of  life.  Hence  the  door 
is  open  to  alternative  economic  systems.  We 
need  to  democratize  the  economy  and  judge 
it  by  its  responsiveness  to  human  needs, 
testing  results  in  terms  of  the  common 
good. 

Eleventh:  The  principle  or  moral  equality 
must  be  furthered  through  elimination  of 
all  discrimination  based  upon  race,  religion, 
sex,  age,  or  national  origin.  This  means 
equality  of  opportunity  and  recognition  of 
talent  and  merit.  Individuals  should  be  en- 
couraged to  contribute  to  their  own  better- 
ment. If  unable,  then  society  should  provide 
means  to  satisfy  their  basic  economic, 
health,  and  cultural  needs,  including,  wher- 
ever resources  make  possible,  a  minimum 
guaranteed  annual  income.  We  are  con- 
cerned for  the  welfare  of  the  aged,  the 
infirm,  the  disadvantaged,  and  also  for  the 
outcasts— the  mentally  retarded,  abandoned 
or  abused  children,  the  handicapped,  prison- 
ers, and  addicts— for  all  who  are  neglected 
or  ignored  by  society.  Practicing  humanists 
should  make  it  their  vocation  to  humanize 
personal  relations. 

We  believe  in  the  right  to  universal  educa- 
tion. Everyone  has  a  right  to  the  cultural 
opportunity  to  fulfill  his  or  her  unique  ca- 
pacities and  talents.  The  schools  should 
foster  satisfying  and  productive  living.  They 
should  be  open  at  all  levels  to  any  and  all; 
the  achievement  of  excellence  should  be  en- 
couraged. Innovative  and  experimental 
forms  of  education  are  to  be  welcomed.  The 
energy  and  idealism  of  the  young  deserve  to 
be  appreciated  and  channeled  to  construc- 
tive purposes 

We  deplore  racial,  religious,  ethnic,  or 
class  antagonisms.  Although  we  believe  in 
cultural  diversity  and  encourage  racial  and 
ethnic  pride,  we  reject  separations  which 
promote  alienation  and  set  people  and 
groups  against  each  other;  we  envision  an 
integrated  community  where  people  have  a 
maximum  opportunity  for  free  and  volun- 
tary association. 

We  are  critical  of  sexism  or  sexual  chau- 
vinism—male or  female.  We  believe  in  equal 
rights  for  both  women  and  men  to  fulfill 
their  unique  careers  and  potentialities  as 
they  see  fit,  free  of  invidious  discrimination. 

WORLD  COMMUNITY 

Twelfth:  We  deplore  the  division  of  hu- 
mankind on  nationalistic  grounds.  We  have 
reached  a  turning  point  in  human  history 
where  the  best  option  is  to  transcend  the 


limits  of  national  sovereignly  and  to  move 
toward  the  building  of  a  world  community 
in  which  all  sectors  of  the  human  family 
can  participate.  Thus  we  look  to  the  devel- 
opment of  a  system  of  world  law  and  a 
world  order  based  upon  transnational  feder- 
al government.  This  would  appreciate  cul- 
tural pluralism  and  diversity.  It  would  not 
exclude  pride  in  national  origins  and  accom- 
plishmenU  not  the  handling  of  regional 
problems  on  a  regional  basis.  Human 
progress,  however,  can  no  longer  tje 
achieved  by  focusing  on  one  section  of  the 
world.  Westem  or  Eastern,  developed  or  un- 
derdeveloped. For  the  first  time  in  human 
history,  no  part  of  humankind  can  be  isolat- 
ed from  any  other.  Each  persons  future  is 
in  some  way  linked  to  all. 

We  thus  reaffirm  a  commitment  to  the 
building  of  world  community,  at  the  same 
time  recognizing  that  this  commits  us  to 
some  hard  choices. 

Thirteenth:  This  world  community  must 
renounce  the  resort  to  violence  and  force  as 
a  method  of  solving  international  disputes. 
We  believe  in  the  peaceful  adjudication  of 
differences  by  international  courts  and  by 
the  development  of  the  arts  of  negotiation 
and  compromise.  War  is  obsolete.  So  is  the 
use  of  nuclear,  biological,  and  chemical 
weapons.  It  is  a  planetary  imperative  to 
reduce  the  level  of  military  expenditures 
and  turn  these  savings  to  peaceful  and 
people-oriented  uses. 

Fourteenth:  The  world  community  must 
engage  in  cooperative  planning  concerning 
the  use  of  rapidly  depleting  resources.  The 
planet  earth  must  be  considered  a  single 
ecosystem.  Ecological  damage,  resource  de- 
pletion, and  excessive  population  growth 
must  be  checked  by  international  concord. 
The  cultivation  and  conservation  of  nature 
is  a  moral  value:  we  should  perceive  our- 
selves as  integral  to  the  sources  of  our  being 
in  nature.  We  must  free  our  world  from 
needless  pollution  and  waste,  responsibly 
guarding  and  creating  wealth,  both  natural 
and  human.  Exploitation  of  natural  re- 
sources, uncurbed  by  social  conscience,  must 
end. 

Fifteenth:  The  problems  of  economic 
growth  and  development  can  no  longer  toe 
resolved  by  one  nation  alone,  they  are 
worldwide  in  scope.  It  is  the  moral  obliga- 
tion of  the  developed  nations  to  provide- 
through  an  international  authority  that 
safeguards  human  rights— massive  techni- 
cal, agricultural,  medical,  and  economic  as- 
sistance, including  birth  control  techniques, 
to  the  developing  portions  of  the  glot>e. 
World  poverty  must  cease.  Hence  extreme 
disproportions  in  wealth,  income,  and  eco- 
nomic growth  should  be  reduced  on  a  world- 
wide basis. 

Sixteenth:  Technology  is  a  vital  key  to 
human  progress  and  development.  We  de- 
plore any  non-romantic  efforts  to  condemn 
indiscriminately  all  technology  and  science 
or  to  counsel  retreat  from  its  further  exten- 
sion and  use  for  the  good  of  humankind.  We 
would  resist  any  moves  to  censor  basic  scien- 
tific research  on  moral,  political,  or  social 
grounds.  Technology  must,  however,  be 
carefully  judged  by  the  consequence  of  its 
use.  harmful  and  destructive  changes 
should  be  avoided.  We  are  particularly  dis- 
turbed when  technology  and  bureaucracy 
control,  manipulate,  or  modify  human 
beings  without  their  consent.  Technological 
feasibility  does  not  imply  social  or  cultural 
desirability. 

Seventeenth;  We  must  expand  communi- 
cation and  transportation  across  frontiers. 
Travel  restrictions  must  cease.  The  world 
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must  be  open  to  diverse  political,  ideologi- 
cal, and  moral  viewpoints  and  evolve  a 
worldwide  system  of  television  and  radio  for 
information  and  education.  We  thus  call  for 
full  international  cooperation  in  culture,  sci- 
ence, the  arts,  and  technology  across  ideo- 
logical borders.  We  must  learn  to  live  openly 
together  or  we  shall  perish  together. 

HUMANITY  AS  A  WHOLE 

In  closing:  The  world  cannot  wait  for  a 
reconciliation  of  competing  political  or  eco- 
nomic systems  to  solve  its  problems.  These 
are  the  times  for  men  and  women  of  good 
will  to  further  the  building  of  a  peaceful 
and  prosperous  world.  We  urge  that  paro- 
chial loyalties  and  inflexible  moral  and  reli- 
gious ideologies  be  transcended.  We  urge 
recognition  of  the  common  humanity  of  all 
people.  We  further  urge  the  use  of  reason 
and  compassion  to  produce  the  kind  of 
world  we  want— a  world  in  which  peace, 
prosperity,  freedom,  and  happiness  are 
widely  shared.  Let  us  not  abandon  that 
vision  in  despair  or  cowardice.  We  are  re- 
sponsible for  what  we  are  or  will  be.  Let  us 
work  together  for  a  humane  world  by  means 
commensurate  with  humane  ends.  Destruc- 
tive ideological  differences  among  commu- 
nism, capitalism,  socialism,  conservatism, 
liberalism,  and  radicalism  should  be  over- 
come. Let  us  call  for  an  end  to  terror  and 
hatred.  We  will  survive  and  prosper  only  in 
a  world  of  shared  humane  values.  We  can 
initiate  new  directions  for  humankind,  an- 
cient rivalries  can  be  superseded  by  broad- 
based  cooperative  efforts.  The  commitment 
to  tolerance,  understanding,  and  peaceful 
negotiation  does  not  necessitate  acquies- 
cence to  the  status  quo  nor  the  damming  up 
of  dynamic  and  revolutionary  forces.  The 
true  revolution  is  occurring  and  can  contin- 
ue in  countless  non-violent  adjustments. 
But  this  entails  the  willingness  to  step  for- 
ward onto  new  and  expanding  plateaus.  At 
the  present  juncture  of  history,  commit- 
ment to  all  humankind  is  the  highest  com- 
mitment of  which  we  are  capable,  it  tran- 
scends the  narrow  allegiances  of  church, 
state,  party,  class,  or  race  in  moving  toward 
a  wider  vision  of  human  potentiality.  What 
more  daring  a  goal  for  humankind  than  for 
each  person  to  become,  in  ideal  as  well  as 
practice,  a  citizen  of  a  world  community.  It 
is  a  classical  vision,  we  can  now  give  it  new 
vitality.  Humanism  thus  interpreted  is  a 
moral  force  that  has  time  on  its  side.  We  be- 
lieve that  humankind  has  the  potential  in- 
telligence, a  good  will,  and  cooperation  skill 
to  implement  this  commitment  in  the 
decade  ahead. 

We,  the  undersigned,  while  not  necessarily 
endorsing  every  detail  of  the  above,  pledge 
our  general  support  to  Humanist  Manifesto 
II  for  the  future  of  humankind.  These  affir- 
mations are  not  a  final  credo  or  dogma  but 
an  expression  of  a  living  and  growing  faith. 
We  invite  others  in  all  lands  to  join  us  in 
further  developing  and  working  for  these 
goals. 

Lionel  Abel,  professor  of  English,  State 
University  of  New  York  at  Buffalo. 

Khoren  Arizlan,  board  of  leaders.  New 
York  Society  for  Ethical  Culture. 

Isaac  Aslmoy.  author. 

George  Axtello,  professor  emeritus. 
Southern  Illinois  University. 

Archie  J.  Bahm,  professor  of  philosophy 
emeritus.  University  of  New  Mexico. 

Paul  H.  Beattle.  president.  Fellowship  of 
Religious  Humanists. 

Keith  Boggs.  executive  director,  American 
Humanist  Association. 

Malcolm  Bissell,  professor  emeritus.  Uni- 
versity of  Southern  California. 


H.  J.  Blackham,  chairman.  Social  Morality 
Council,  Great  Britain. 

Brand  Blanshard,  professor  emeritus, 
Yale  University. 

Paul  Blanshard.  author. 

Joseph  L.  Blau.  professor  of  religion,  Co- 
lumbia University. 

Sir  Hermann  Bond,  professor  of  mathe- 
matics. Kings  College,  University  of 
London. 

Howard  Box.  leader.  Brooklyn  Society  for 
Ethical  Culture. 

Raymond  B.  Bragg,  minister  emeritus. 
Unitarian  Chapter,  Kansas  City. 

Theodore  Bramold,  visiting  professor, 
C.U.  N.Y. 

Brigid  Brophy.  author.  Great  Britain. 

Lester  R.  Brown.  Senior  Fellow,  Overseas 
Development  Council. 

Bette  Chambers,  president,  American  Hu- 
manist Association. 

John  Clardi,  poet. 

Francis  Crick,  M.D..  Great  Britain. 

Arthur  Dento,  professor  of  philosophy, 
Columbia  University. 

Lucien  de  Coninck,  professor.  University 
of  Gand,  Belgium. 

Miriam  Allen  deFord,  author. 

Edd  Doerr.  Americans  United  for  Separa- 
tion of  Church  and  State. 

Peter  Draper,  M.D.,  Guy's  Hospital  Medi- 
cal School,  London. 

Paul  Edwards,  professor  of  philosophy, 
Brooklyn  College. 

Albert  Ellis,  executive  director.  Institute 
of  Advanced  Study  Rational  Psychotherapy. 

Edward  L.  Ericson,  board  of  leaders.  New 
York  Society  for  Ethical  Culture. 

H.  J.  Eysenck.  professor  of  psychology. 
University  of  London. 

Roy  P.  Fairfield,  coordinator.  Union  Grad- 
uate School. 

Herbert  Feigl,  professor  emeritus.  Univer- 
sity of  Minnesota. 

Raymond  Firth,  professor  emeritus  of  an- 
thropology. University  of  London. 

Antony  Flew,  professor  of  philosophy,  the 
University,  Reading,  England. 

Kenneth  Purness,  exec,  secretary,  British 
Humanist  Association. 

Erwin  Goode,  minister.  Unitarian  Church, 
Ann  Arbor,  Mich. 

Richard  S.  Gilbert,  minister.  First  Unitari- 
an Church,  Rochester. 

Charles  Wesley  Grady,  minister.  Unitari- 
an University  Church,  Arlington,  Va. 

Maxine  Green,  professor.  Teachers  Col- 
lege, Columbia  University. 

Thomas  C.  Greening,  editor.  Journal  of 
Humanistic  Psychology. 

Alan  P.  Guttmacher,  president,  Planned 
Parenthood  Federation  of  America. 

J.  Harold  Hadley,  minister.  Unitarian 
Church,  Pt.  Washington,  N.Y. 

Hector  Hawton,  editor.  Question,  Great 
Britain. 

A.  Eustace  Haydon,  professor  emeritus  of 
history  of  religions. 

James  Hemming,  psychologist.  Great  Brit- 
ain. 

Palmer  A.  Hitty,  administrative  secretary. 
Fellowship  of  Religious  Humanists. 

Hudson  Hoagland,  president  emeritus, 
Worcester  Foundation  for  Experimental  Bi- 
ology. 

Robert  S.  Hoagland,  editor.  Religious  Hu- 
manism. 

Sidney  Hoot,  professor  emeritus  of  philos- 
ophy. New  York  University. 

James  F.  Hornback.  leader.  Ethical  Socie- 
ty of  St.  Louis. 
Irving  Louis  Horowitz,  editor.  Society. 
James  M.  Hutchinson,  minister  emeritus. 
First  Unitarian  Church.  Cincinnati. 


Mordecal  M.  Kaplan,  rabbi,  founder  of 
Jewish  Reconstruction  Movement. 

John  C.  Kidneigh,  professor  of  Social 
Work.  University  of  Minnesota. 

Lester  A.  Kirkendall,  professor  emeritus, 
Oregon  State  University. 

Margaret  Knight,  University  of  Aberdeen 
Scotland. 

Jean  Kotkin,  executive  secretary.  Ameri- 
can Ethical  Union. 

Richard  Kostalanetz.  poet. 

Paul  Kurtz,  editor.  The  Humanist. 

Lawrence  Lader.  chairman.  National  Asso- 
ciation for  Repeal  of  Abortion  Laws. 

Edward  Lamb,  president.  Lamb  Communi- 
cation, Inc. 

Corilas  Lamont.  chairman.  National  Emer- 
gency Civil  Liberties  Union. 

Chauncey  D.  Leaks,  professor.  University 
of  California.  San  Francisco. 

Alfred  McC.  Lee.  professor  emeritus.  Soci- 
ology-Anthropology. C.U. N.Y. 

Elizabeth  Briant  Lee.  author. 

Christopher  Macy.  director.  Rationalist 
Press  Association.  Great  Britain.  Mental 
Health. 

Clorinda  Margolis.  Jefferson  Community 
Mental  Health  Center.  Philadelphia.  Pa. 

Joseph  Margolis.  professor  of  philosophy. 
Temple  University. 

Harold  P.  Marloy.  retired.  Unitarian  min- 
ister. 

Floyd  W.  Matson,  professor  of  American 
Studies.  University  of  Hawaii. 

Vasthi  McCoUum.  former  president, 
American  Humanist  Association. 

Lester  Mondale.  former  president.  Fellow- 
ship of  Religious  Humanists. 

Lloyd  Morain.  president.  Illinois  Gas  Co. 

Mary  Morain.  editorial  board.  Internation- 
al Society  for  General  Somantics. 

Charles  Morris,  professor  emeritus.  Uni- 
versity of  Florida. 

Henry  Morgantaler.  M.D..  past  president. 
Humanist  Association  of  Canada. 

Mary  Mothergill.  professor  of  philosophy. 
Barnard  College. 

Jerome  Nathanson.  chairman  of  the  board 
of  leaders.  New  York  Society  of  Ethical  Cul- 
ture. 

Billy  Joe  Nichols,  minister.  Richarson 
Unitarian  Church,  Texas. 

Kal  Nielson,  professor  of  philosophy.  Uni- 
versity of  Calgary,  Canada. 

P.  M.  Nowell-Smith,  professor  of  philoso- 
phy, York  University,  Canada. 

Chaim  Perelman,  professor  of  philosophy. 
University  of  Brussels.  Belgium. 

James  W.  Prescott.  National  Institute  of 
Child  Health  and  Human  Development. 

Harold  J.  Quigley,  leader.  Ethical  Human- 
ist Society  of  Chicago. 

Howard  Radest,  professor  of  philosophy, 
Ramapo  College. 

John  Herman  Randall,  Jr.,  professor 
emeritus,  Columbia  University. 

Oliver  L.  Reiser,  professor  emeritus.  Uni- 
versity of  Pittsburgh. 

Robert  G.  Risk,  president,  LeadviUe  Corp. 

Lord  Ritchie-Calder,  formerly  University 
of  Edinburgh,  Scotland. 

B.  T.  Rocca,  Jr.,  consultant,  international 
trade  and  commodities. 

Andrei  D.  Sakharov,  Academy  of  Sciences, 
Moscow,  U.S.S.R. 

Sidney  H.  Scheuer,  Chairman,  national 
committee  for  an  Effective  Congress. 

Herbert  W.  Schneider,  professor  emeritus. 
Claremont  Graduate  School. 

Clinton  Lee  Scott.  Universalist  minister, 
St.  Petersburg,  Fla. 

Roy  Wood  Sellars,  professor  emeritus. 
University  of  Michigan. 


A.  B.  Shah,  president  Indian  Secular  Soci- 
ety. 

B.  F.  Skinner,  professor  of  psychology. 
Harvard  University. 

Kenneth  J.  Smith,  leader  Philadelphia 
Ethical  Culture  Schools. 

Mark  Starr,  chairman,  Esperanto  Infor- 
mation Center. 

A.  Solomon,  co-ordinator,  India  Secular 
Society,  Bombay. 

Matthew  les  Spelter,  chairman,  depart- 
ment ethic.  Ethical  Culture  Schools. 

V.  M.  Tarkunde,  president.  All  India  Radi- 
cal Humanist  Association,  New  Dehli. 

Harold  Taylor,  project  director.  World 
University  Student  Project. 

V.  T.  Thayer,  author. 

Herbert  A.  Tonne,  educational  board. 
Journal  of  Business  Education. 

Jack  Tourin,  president,  American  Ethical 
Union. 

E.  C.  Vanderland,  lecturer. 

J.  P.  van  Praag.  chairman.  International 
Humanist  and  Ethic  Union,  Utrecht. 

Maurice  B.  Visscher,  M.D.,  professor 
emeritus.  University  of  Minnesota. 

Goodwin  Watson,  association  coordinator. 
Union  Graduate  School. 

Gerald  Wendt,  author. 

Henry  N.  Wieman,  professor  emeritus. 
University  of  Chicago. 

Georgia  H.  Wilson,  retired.  Political  Sci- 
ence Department,  Brooklyn  College. 

Sherwin  Wine,  rabbi.  Society  for  Human- 
istic Judaism. 

H.  Van  Rensselaer  Wilson,  professor  emer- 
itus of  philosophy,  Brooklyn  College. 

Edwin  H.  Wilson,  executive  director  emer- 
itus, American  Humanist  Association. 

Bertram  D.  Wolfe.  Hoover  Institution. 

Alexander  S.  Yesmin  Volpin.  mathemati- 
cian. 

Marvin  Zimmerman,  professor  of  philoso- 
phy. State  University  New  York  at  Buffalo. 

(The  above  list  is  only  a  partial  one:  other 
signatures  are  being  added.  Institutions  are 
listed  for  identification  only.) 

I  will  read  just  a  few  of  the  refer- 
ences to  what  secular  humanism 
stands  for  in  this  country  to  give  the 
Members  a  little  appreciation  of  their 
philosophical  basis  or  bias  which  is 
being  advocated  by  those  who  profess 
this  philosophy. 

First,  this  was  in  the  May /June  1933 
publication  "Humanist  Manifesto  I": 

Religious  humanists  regard  the  universe 
as  self-existing  and  not  created. 

Fourth:  Humanism  recognizes  that  man's 
religious  culture  and  civilization,  as  clearly 
depicted  by  anthropology  and  history,  are 
the  product  of  a  gradual  development  due 
to  his  interaction  with  his  natural  environ- 
ment and  with  his  social  heritage.  The  indi- 
vidual born  into  a  particular  culture  is 
largely  molded  to  that  culture. 

Fourteenth:  The  humanists  are  firmly 
convinced  that  existing  acquisitive  and 
profit-motivated  society  has  shown  itself  to 
be  inadequate  and  that  a  radical  change  in 
methods,  controls,  and  motives  must  be  in- 
stituted. A  socialized  and  cooperative  eco- 
nomic order  must  be  established  to  the  end 
that  the  equitable  distribution  of  the  means 
of  life  be  possible.  The  goal  of  humanism  is 
a  free  and  universal  society  in  which  people 
voluntarily  and  intelligently  cooperate  for 
the  common  good.  Humanists  demand  a 
shared  life  in  a  shared  world. 

A  few  quotes  from  the  "Humanist 
Manifesto  II,"  published  in  Septem- 
ber/October 1973: 


Many  kinds  of  humanism  exist  in  the  con- 
temporary world.  The  varieties  and  empha- 
ses of  naturalistic  humanism  include  "scien- 
tific." "ethical."  "democratic."  "religious," 
and  "Marxist"  humanism.  Free  thought, 
atheism,  agnosticism,  skepticism,  deism,  ra- 
tionalism, ethical  culture,  and  liberal  reli- 
gion all  claim  to  be  heir  to  the  humanist 
tradition.  Humanism  traces  its  roots  from 
ancient  China,  classical  Greece  and  Rome, 
through  the  Renaissance  and  the  Enlight- 
enment, to  the  scientific  revolution  of  the 
modern  world.  But  views  that  merely  reject 
theism  are  not  equivalent  to  humanism. 
They  lack  commitment  to  the  positive  belief 
in  the  possibilities  of  human  progress  and  to 
the  values  central  to  it.  Many  within  reli- 
gious groups,  believing  in  the  future  of  hu- 
manism, now  claim  humanist  credentials. 
Humanism  is  an  ethical  process  through 
which  we  all  can  move,  above  and  beyond 
the  divisive  particulars,  heroic  personalities, 
dogmatic  creeds,  and  ritual  customs  of  past 
religions  or  their  mere  negation. 

I  think  I  can  summarize  what  is  con- 
tained in  Humanist  Manifesto  I  and 
Humanist  Manifesto  II  by  the  follow- 
ing summary. 

A  summary  of  beliefs  of  the  secular 
humanist  religion  is  described  in  its 
published  manifestos.  Its  religious/ 
ethical  beliefs  are  extensive:  Huiman- 
ism  denies  and  rejects  God,  theism, 
deism,  faith,  prayer,  all  divine  purpose 
or  providence,  all  religions  that  place 
God  above  human  needs,  the  existence 
of  life  after  death,  traditional  religious 
morality,  national  sovereignty,  and  a 
profit-motivated  society. 

Humanism  proclaims  its  own  set  of 
self-serving,  unproved  dogmas  as  re- 
placement for  the  tenets  of  traditional 
religion.  It  asserts  that  the  universe  is 
self-existing  and  not  created.  It  says 
man  is  the  product  of  evolution  and 
that  the  joy  of  living  and  the  satisfac- 
tions of  life  are  the  supreme  goal  of 
man.  Ethics  come  from  human  experi- 
ence, not  from  God. 

Humanism  recognizes  and  accepts 
abortion,  euthanasia,  suicide,  and  all 
varieties  of  sexual  exploration  and  im- 
moral lifestyles.  It  works  for  the  estab- 
lishment of  a  secular  society,  a  social- 
ized economic  order,  world  govern- 
ment, military  disarmament,  and  pop- 
ulation control  by  government. 

If  that  is  the  course  for  America, 
then  those  of  us  who  have  the  privi- 
lege of  voting  can  determine  whether 
or  not  we  seek  to  put  people  into 
public  office  who  subscribe  to  a  philo- 
sophical point  of  view  as  described  as 
secular  humanism. 

From  the  beginning  of  the  history  of 
Western  civilization  we  have  based 
what  we  do  and  our  laws  and  the 
nature  of  relations  between  men  and 
women  on  the  Judeo-Christian  ethic. 

It  is  my  hope  today  not  to  suggest 
that  it  is  the  business  of  the  secular 
state  here  in  the  Congress  of  the 
United  States  to  impose  a  particular 
religion  on  any  person  in  this  country 
because  that  is  not  what  we  are  here 
for. 

The  first  amendment  says  that  Con- 
gress shall  pass  no  law  establishing  a 


religion  or  prohibiting  the  free  exer- 
cise thereof. 

But  the  observance  of  that  first 
amendment  and  what  it  says  to  Amer- 
ica does  not  in  any  way  militate 
against  the  necessity  of  recognizing 
that  every  civilization  of  whatever  age 
or  creation  is  based  on  some  philo- 
sophical basis  and  that  we  in  America 
have  long  based  our  philosophy  and 
our  life  on  the  basis  of  the  Judeo- 
Christian  ethic.  I  hope  the  people  of 
this  country  in  selecting  people  for 
public  office  will  elect  those  to  public 
office  who  recognize  that  that  is  the 
basis  of  our  civilization. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: ) 

Mr.  HoRTON,  for  60  minutes,  on  Oc- 
tober 3. 

Mr.  Dannemeyer,  for  60  minutes,  on 
September  24. 

Mr.  Dannemeyer.  for  60  minutes,  on 
September  25. 

Mr.  Dannemeyer,  for  60  minutes,  on 
September  26. 

Mr.  Dannemeyer.  for  60  minutes,  on 
September  28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Patterson,  for  5  minutes,  on 
September  25. 

Mr.  Patterson,  for  5  minutes,  on 
September  26. 

Mr.  Patterson,  for  5  minutes,  on 
September  28. 

Mr.  Patterson,  for  5  minutes,  on  Oc- 
tober 1. 

Mr.  Patterson,  for  5  minutes,  on  Oc- 
tober 2. 

Mr.  Patterson,  for  5  minutes,  on  Oc- 
tober 3. 

Mr.  Patterson,  for  5  minutes,  on  Oc- 
tober 4. 

Mr.  Patterson,  for  5  minutes,  on  Oc- 
tober 5. 

Mr.  Alexander,  for  5  minutes,  on 
September  25. 

Mr.  Alex:ander,  for  5  minutes,  on 
September  26. 

Mr.  LuNDiNE,  for  60  minutes,  on  Oc- 
tober 1. 
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EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  and  to  in- 
clude extraneous  matter:) 

Mr.  BOEHLERT. 
Mr.  CONABLE. 

Mr.  CoNTE  in  two  instances. 

Mr.  Shumway. 

Mr.  Sawyer. 

Mr.  Broomfield. 

Mr.  Morrison  of  Washington. 

Mr.  McCoLLUM. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter: ) 

Mr.  MlNETA. 

Mr.  Anderson  in  10  instances. 
Mr.  Gonzalez  in  10  instances. 
Mr.  Brown  of  California  in  10  in- 
stances. 
Mr.  Annunzio  in  six  instances. 
Mr.  Jones  of  Tennessee. 
Mr.  Boner  of  Tennessee. 
Mrs.  Kennelly. 
Mr.  Clay. 
Mr.  Synar. 
Mr.  Gaydos  in  two  instances. 

Mr.  ROYBAL. 

Mr.  Stark. 

Mr.  Tallon. 

Ms.  Oakar  in  two  instances. 

Mr.  D'Amours. 

Mr.  Bosco. 
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S.  32.  An  act  to  amend  title  17  of  the 
United  States  Code  with  respect  to  rental, 
lease,  of  lending  of  sound  recordings; 

S.  38.  An  act  entitled  the  •Longshore  and 
Harbor  Workers'  Compensation  Act  Amend- 
ments of  1984": 

S.  1989.  An  act  for  the  relief  of  Vladimir 
Victorovich  Yakimetz: 

S.  2000.  An  act  to  allow  variable  interest 
rates  for  Indian  funds  held  in  trust  by  the 
United  States; 

S.  2155.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Utah  for  inclusion  in  the  National  Wilder- 
ness Preservation  System  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes; 

S.J.  Res  304.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Quality  Month"; 

S.J.  Res  333.  Joint  resolution  to  designate 
September  21,  1984.  as  "World  War  I  Aces 
and  Aviators  Day";  and 

S.J.  Res  340.  Joint  resolution  to  designate 
the  week  of  September  23.  1984  as  "National 
Historically  Black  Colleges  Week." 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  imder  the  rule,  referred  as 
follows: 

S.  2456.  An  act  to  establish  a  commission 
to  study  the  1932-33  famine  caused  by  the 
Soviet  Government  in  Ukraine;  to  the  Com- 
mittee on  Foreign  Affairs. 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  5297.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  terminate  certain 
functions  of  the  Civil  Aeronautics  Board,  to 
transfer  certain  functions  of  the  Board  to 
the  Secretary  of  Transportation,  and  for 
other  purposes;  and 

H.J.  Res.  545.  Joint  resolution  designating 
the  week  of  September  16  through  22,  1984, 
as  "Emergency  Medicine  Week." 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  September  20.  1984: 

H.J.  Res.  153.  Joint  resolution  to  designate 
the  week  beginning  October  7,  1984,  as  "Na- 
tional Children's  Week"; 

H.J.  Res.  505.  Joint  resolution  designating 
the  week  beginning  September  23,  1984,  as 
"National  Adult  Day  Care  Center  Week  "; 

H.R.  9.  An  act  to  designate  components  of 
the  National  Wilderness  Preservation 
System  in  the  State  of  Florida; 

H.R.  1250.  An  act  to  improve  access  for 
handicapped  and  elderly  individuals  to  reg- 
istration facilities  and  polling  places  for 
Federal  elections;  and 

H.R.  1437.  An  act  entitled  the  ■California 
Wilderness  Act  of  1984." 

On  September  21,  1984: 

H.J.  Res.  453.  Joint  resolution  designating 
the  week  of  September  30  through  October 
6,  1984,  as  "National  High-Tech  Week"; 

H.R.  71.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  engage  in  a  spe- 
cial study  of  the  potential  for  groundwater 
recharge  in  the  High  Plains  States,  and  for 
other  purposes;  and 

H.J.  Res.  545.  Joint  resolution  designating 
the  week  of  September  16  through  22,  1984, 
as  "Emergency  Medicine  Week." 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutioris  of  the  Senate  of  the  following 
titles. 


ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3'oclock  and  19  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday,  September  25,  1984.  at  12 
o'clock  noon. 


the  Speaker's  table  and  referred  as  fol- 
lows: 

4066.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting a  report  on  the  administration  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act,  October  1983-March  1984,  pursuant  to 
the  act  of  June  7,  1939,  chapter  190,  section 
11(a)  (93  Stat.  324;  95  Stat.  382);  Executive 
Order  12155.  section  1-105;  to  the  Commit- 
tee on  Armed  Services. 

4067.  A  letter  from  the  Chairman.  Nation- 
al Advisory  Council  on  International  Mone- 
tary and  Financial  Policies,  transmitting  a 
report  on  the  participation  of  the  United 
States  in  the  International  Monetary  Fund, 
the  International  Bank  for  Reconstruction 
and  Development,  the  International  Fi- 
nance Corporation,  the  Inter-American  De- 
velopment Bank,  the  International  Develop- 
ment Association,  the  Asian  Development 
Bank,  and  the  African  Development  Bank, 
pursuant  to  the  act  of  July  31,  1945,  chapter 
339,  section  4(b)  (5)  and  (6)  (79  Stat.  519). 
section  15  <63  Stat.  298).  and  section  33(c) 
(94  Stat.  1551);  August  11,  1955.  chapter  788, 
section  4;  Public  Law  86-147,  section  4; 
Public  Law  86-565,  section  4;  Public  Law  89- 
369,  section  4(b);  Public  Law  91-599,  section 
31;  Public  Law  97-35,  section  1335;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

4068.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  report  entitled,  "The 
Condition  of  Bilingual  Education  in  the 
Nation,  1984",  pursuant  to  ESEA,  section 
731(c)  (92  Stat.  2278);  to  the  Committee  on 
Education  and  Labor. 

4069.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  first  triennial  report  on  drug  abuse  and 
drug  abuse  research,  pursuant  to  42  U.S.C, 
290aa-4  (PHSA,  section  505(b)  (97  Stat. 
178));  to  the  Committee  on  Energy  and 
Commerce. 

4070.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting notification  of  a  proposed  new 
system  of  records,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4071.  General  Counsel,  Legal  Services  Cor- 
poration, transmitting  a  report  on  the  Cor- 
poration's activities  under  the  Freedom  of 
Information  Act  during  1983.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

4072.  Acting  Assistant  Secretary  of  the 
Army  (Civil  Works),  transmitting,  a  report 
from  the  Chief  of  Engineers,  Department  of 
the  Army  on  Metropolitan  Denver  and 
South  Platte  River  and  Tributaries,  Colora- 
do, Wyoming,  and  Nebraska,  together  with 
other  pertinent  reports.  These  reports  are 
in  response  to  resolutions  adopted  June  14, 
1956,  and  March  22.  1971,  by  the  U.S. 
Senate  Committee  on  Public  Works,  and 
also  in  response  to  resolution  adopted  July 
29,  1971,  by  the  U.S.  House  of  Representa- 
tives Committee  on  Public  Works  (H.  Doc. 
No.  98-265);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to 
be  printed. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 


ISubmitted  September  21,  1984] 

Mr.  NICHOLS:  Committee  on  Armed 
Services.  H.R.  4681.  A  bill  relating  to  the  ad- 
ministration of  polygraph  examinations  and 
prepublication  review  requirements  by  Fed- 
eral agencies;  with  amendments  (Rept.  No. 
98-961,  Pt.  II).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

IPursuant  to  the  order  of  the  House  on  Sep- 
tember 20,  1984,  the  following  report  was 

filed  on  September  21,  1984) 

Mr.  RODINO:  Committee  of  conference. 
Conference  report  on  S.  1841  (Rept.  No.  98- 
1044).  Ordered  to  be  printed. 

[Submitted  September  24,  1984] 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  588.  Resolution 
providing  for  the  consideration  of  House 
Joint  Resolution  648;  joint  resolution 
making  continuing  appropriations  for  the 
fiscal  year  1985,  and  for  other  purposes. 
(Rept.  No.  98-1045).  Referred  to  the  House 
Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4932.  A  bill  to  with- 
draw and  reserve  for  the  Department  of  the 
Air  Force  certain  public  lands  within  the 
Nellls  Air  Force  Range,  within  Clark,  Nye, 
and  Lincoln  Counties,  NE,  for  use  as  a  train- 
ing and  weapons  testing  area,  and  for  other 
purposes;  with  amendments  (Rept.  No.  98- 
1046,  Pt.  I).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5787.  A  bill  to  remove 
an  impediment  to  oil  and  gas  leasing  of  cer- 
tain Federal  lands  in  Corpus  Christi,  TX, 
and  Port  Hueneme,  CA,  and  for  other  pur- 
poses; with  amendments  (Rept.  No.  98-1047, 
Pt.  I).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  6266.  A  bill  to  extend 
for  1  year  certain  provisions— presently 
scheduled  to  expire  in  1984— relating  to 
foster  care  assistance  under  part  E  of  title 
IV  of  the  Social  Security  Act,  and  to  require 
the  establishment  or  continuation  of  region- 
al Child  Welfare  Resource  Centers  to  assist 
in  the  implementation  of  child  welfare, 
foster  care,  and  adoption  assistance  pro- 
grams; with  amendments  (Rept.  No.  98- 
1048).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  2568.  A  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  repeal 
the  provision  which  terminates  the  exclu- 
sion for  amounts  received  under  certain 
educational  assistance  programs;  with 
amendments  (Rept.  No.  98-1049).  Referred 
to  the  committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5361.  A  bill  to  extend 
for  5  years  a  tax  provision  to  encourage  em- 
ployers to  provide  legal  services  for  their 
employees;  with  amendments  (Rept.  No.  98- 
1050).  Referred  to  the  committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Ms.  OAKAR:  Committee  on  House  Ad- 
ministration. House  Joint  Resolution  580. 
Joint  resolution  to  authorize  the  Kahlil 
Gibran  Centennial  Foundation  of  Washing- 
ton. District  of  Columbia,  to  erect  a  memori- 
al in  the  District  of  Columbia;  with  amend- 
ments (Rept.  No.  98-1051).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  S.  1132.  A  bill  to  amend  the  Fed- 
eral Power  Act  to  specify  the  annual 
charges  for  projects  with  licenses  issued  by 
the  Federal  Energy  Regulatory  Commission 


for  the  use  of  Federal  dams  and  other  struc- 
tures; with  an  amendment  (Rept.  No.  98- 
1052).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mrs.  SCHROEDER:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  5646.  A  bill  to 
repeal  the  expiration  of  authority  for 
awards  for  cost  savings  disclosures;  with 
amendments  (Rept.  No.  98-1053).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Ms.  OAKAR:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  2300.  A  bill  to  pro- 
vide that  a  former  spouse  of  a  Federal  em- 
ployee who  is  married  to  such  employee  for 
ten  years  or  more  shall  be  entitled  to  a  por- 
tion of  such  employee's  annuity  and  to  a 
portion  of  the  annuity  of  any  surviving 
spouse  of  such  employee,  and  for  other  pur- 
poses: with  amendments  (Rept.  No.  98- 
1054).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  SAM  B.  HALL,  JR.:  Committee  on  the 
Judiciary.  H.R.  5782.  A  bill  granting  the 
consent  of  Congress  to  an  amendment  to 
the  Delaware  River  Basin  Compact.  (Rept. 
No.  98-1055).  Referred  to  the  House  Calen- 
dar. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  6163.  A  bill  to  amend  title 
28,  United  States  Code,  with  respect  to  the 
places  where  court  shall  be  held  in  certain 
judicial  districts,  and  for  other  purposes. 
(Rept.  No.  98-1062).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5538.  A  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  for  pre- 
ventive health  programs:  with  an  amend- 
ment (Rept.  No.  98-1063).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  5513.  A  bill  to  designate  the  Delta 
States  Research  Center  in  Stoneville,  MS, 
as  the  "Jamie  Whit  ten  Delta  States  Re- 
search Center".  (Rept.  No.  98-1064).  Re- 
ferred to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3697.  A  bill  to  modify 
Federal  land  acquisition  and  disposal  poli- 
cies carried  out  with  respect  to  Fire  Island 
National  Seashore,  and  for  other  purposes; 
with  an  amendment  (Rept.  No.  98-1065). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3601.  A  bill  to  modify 
the  boundary  of  the  Pike  National  Forest  in 
the  State  of  Colorado,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  98- 
1066).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6221.  A  bill  to  provide 
for  the  use  and  distribution  of  certain  funds 
awarded  to  the  Wyandotte  Tribe  of  Oklaho- 
ma without  amendment  (Rept.  No.  98-1067). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  416.  A  bill  to  amend  the 
Wild  and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Illinois  River  in  Oregon  and 
the  Owyhee  River  in  Oregon  as  components 
of  the  National  Wild  and  Scenic  Rivers 
System;  with  amendments  (Rept.  No.  98- 
1068).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs,  S.  1889.  A  bill  to  amend  the 
Act  authorizing  the  establishment  of  the 


Congaree  Swamp  National  Monument  to 
provide  that  at  such  time  as  the  principal 
visitor  center  is  established,  such  center 
shall  be  designated  as  the  "Harry  R.E. 
Hampton  Visitor  Center"  with  amendments 
(Rept.  No.  98-1069).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2768.  A  bill  to  provide 
for  the  inclusion  of  the  Washington  Square 
area  within  Independence  National  Histori- 
cal Park,  and  for  other  purposes:  with  an 
amendment  (Rept.  No.  98-1070).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  SAM  B.  HALL,  JR.:  Committee  on  the 
Judiciary.  H.R.  452.  A  bill  for  the  relief  of 
Jerome  J.  Hartmann  and  Rita  J.  Harlmann, 
(Rept.  No.  98-1056).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  SAM  B.  HALL,  JR.:  Conwnittee  on  the 
Judiciary.  H.R.  1561.  A  bill  for  the  relief  of 
Meals  on  Wheels  of  the  Monterey  Penin- 
sula. Incorporated,  with  an  amendment 
(Rept.  No.  98-1057).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  SAM  B.  HALL,  JR.:  Committee  on  the 
Judiciary.  H.R.  4387.  A  bill  for  the  relief  of 
O.  Edmund  Clubb;  with  an  amendment 
(Rept.  No.  98-1058).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  SAM  B.  HALL,  JR.:  Committee  on  the 
Judiciary.  H.R.  2050.  A  bill  for  the  relief  of 
Gerald  M.  Hendley:  with  an  amendment 
(Rept.  No.  98-1059).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  6228.  A  bill  to  amend  title  35 
of  the  United  States  Code  to  provide  a 
patent  extension  for  certain  drug  products: 
with  amendments  (Rept.  No.  98-1060).  Re- 
ferred to  the  Committee  of  the  Whole 
House. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  2882.  A  bill  providing  for  a 
17-year  extension  of  patent  numbered 
3.376,198:  with  amendments  (Rept.  No.  98- 
1061).  Referred  to  the  Committee  of  the 
Whole  House. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 
/Action  taken  on  September  21.  19841 
The  Committee  on  Merchant  Marine  and 
Fisheries  discharged  from  further  consider- 
ation of  H.R.  2823:  H.R.  2823  referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

The  Committee  on  the  Judiciary  and  the 
Permanent  Select  Committee  on  Intelli- 
gence discharged  from  further  consider- 
ation of  H.R.  4681:  H.R.  4681  referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONTE: 

H.R.  6293.  A  bill  to  require  studies  with  re- 
spect to  the  effect  of  increased  automation 
in  the  workplace  on  the  rate  of  unemployed 
and  with  respect  to  the  effect  of  such  in- 
creased automation  in  the  workplace  on  the 
amount  of  revenues  available  to,  and 
amount  of  benefiU  paid  under,  the  pro- 
grams under  titles  11  and  XVIII  of  the 
Social  Security  Act;  jointly,  to  the  Commit- 
tees on  Education  and  Labor  and  Ways  and 
Means. 

By  Mr.  MARLENEE: 

H.R.  6294.  A  bill  to  compensate  the  Gros 
Ventre  and  Assiniboine  Tribes  of  the  Port 
Belknap  Indian  Community  for  irrigation 
construction  expenditures:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  MATSUI: 

H.R.  6295.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  improve 
quality  control  standards  and  procedures 
under  the  AFDC  Program,  and  to  provide 
for  studies  to  assist  in  the  further  improve- 
ment of  such  standards  and  procedures:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  RICHARDSON  (for  himself, 
Mr.  LUJAN,  and  Mr.  Seiberling): 

H.R.  6296.  A  bill  entitled  "The  San  Juan 
Basin  Wilderness  Protection  Act  of  1984":  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs.- 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BARNES: 

H.R.  6297.  A  bill  for  the  relief  of  Gloria 
Maria  Hurtado:  to  the  Conunittee  on  the 
Judiciary. 

By  Mr.  CHAPPIE: 

H.R.  6298.  A  bill  for  the  relief  of  Manuel 
Valencia.  Antonia  Valencia,  and  America 
Valencia:  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  960:  Mr.  Anderson.  Mr.  Jones  of 
Oklahoma,  Mr.  Downey  of  New  York,  Mr. 
Ridge,  Mr.  McEwen.  Mr.  Montgomery,  Mr, 
Ford  of  Michigan,  and  Mr.  Vander  Jagt. 

H.R.    1320:    Mr.    Bedell   and   Mr.    Kost- 

HAYER. 

H.R.  1657:  Mr.  Wise  and  Mr.  Emerson. 

H.R.  1676:  Mr.  Price. 

H.R.  1959:  Mr.  Pord  of  Michigan,  Mr. 
Penny,  and  Mr.  Dorgan. 

H.R.  5341:  Mrs.  Schroeder. 

H.R.  5361:  Mr.  Wylie,  Mr.  Rangel.  and 
Mr.  Richardson. 

H.R.  5424:  Mrs.  Boxer.  Mr.  Schumer,  Mr. 
Frost.  Mr.  Lantos,  Mr.  Lehman  of  Florida, 
Mr.  F^SH,  Mr.  Levin  of  Michigan,  Mr.  Mor- 
rison of  Connecticut.  Mr.  Solarz.  Mr.  Ot- 
TiNGER,  and  Mr.  Martinez. 

H.R.  5845:  Mr.  Rangel. 

H.R.  5943:  Mr.  McCain. 


H.R.  6021:  Mr.  Wolpe,  Mr.  Bilirakis,  Mr. 
SuNDQUiST,   Mr.    Hunter,    Mr.    Conte,    Mr. 
Rowland,  Mr.  McCollum,  and  Mr.  Edwards 
of  Oklahoma. 
H.R.  6032:  Mr.  Rudd. 
H.R.  6081:  Mr.  Wirth. 
H.R.  6100:  Mr.  Richardson,  Mr.  Roe.  Mr. 
Lewis  of  Florida,  Ms.  Kaptur,  Mr.  Dickin- 
son, Mr.  Fazio,  Mr.  Minish,  Mr.  McHugh, 
Mr.  Britt,  and  Mr.  Kolter. 

H.R.  6191:  Mr.  Matsui,  Mr.  Weiss,  Mrs. 
Holt,  Mr.  Brown  of  California,  Mr.  Sisi- 
SKY,  Mr.  de  Lugo,  Mr.  Martinez,  and  Mr. 
Franklin. 
H.R.  6210:  Mr.  Ratchford  and  Mr.  Wyden. 
H.R.  6216:  Mr.  Lott. 
H.R.  6231:  Mr.  Tallon. 
H.R.  6284:  Mrs.  Johnson. 
H.J.  Res.  528:  Mr.  Dowdy  of  Mississippi, 
Mr.  Harkin.  Mr.  Daub,  Mr.  Montgomery, 
and  Mr.  Hance. 

H.J.  Res.  565:  Mr.  Addabbo,  Mr.  Anderson, 
Mr.  CouGHLiN.  Mr.  Corcoran,  Mr.  Crock- 
ett, Mr.  Erdreich,  Ms.  Ferraro,  Mr.  Gradi- 
soN,  Mr.  Heftel  of  Hawaii.  Mr.  Hefner,  Mr. 
Simon,  and  Mr.  Tallon. 

H.J.  Res.  626;  Mr.  McKernan,  Mr.  Gun- 
DERSON,  Mr.  DE  LA  Garza,  Mr.  Foglietta,  Mr. 
Tallon,  Mr.  Skeen,  Mr.  Wylie,  Mr.  Foley, 
Mr.  Dorgan,  Mr.  Towns,  Mr.  Frank,  Mr. 
Daniel,  Mr.  Biaggi,  Mr.  Richardson,  Mr. 
HoRTON,  Mr.  Kogovsek,  Mr.  Jeffords,  Mr. 
Sabo,   Mr.   Owens,   Mr.   Hyde,   Mr.   Torri- 
cELLi,    Mr.    Hartnett,    Mr.    LaFalce,    Ms. 
Snowe,  Mrs.  Holt,  Mr.  Pritchard,  Mr.  Mor- 
rison  of   Connecticut,    Mr.   Walgren,   Mr. 
HoYER,    Mr.    Franklin,    Mr.    Heftel    of 
Hawaii,  Mr.  Kolter,  Mr.  Kostmayer,  Mr. 
Robinson,  Ms.  Kaptur,  Mr.  Chandler,  Mr. 
Markey,    Mr.    Dowdy    of    Mississippi,    Mr. 
Carper,  Mr.  Morrison  of  Washington,  Mr. 
DwYER  of  New  Jersey,  Mr.  Fazio,  Mr.  Si- 
korski,  Mr.  Sisisky,  Mr.  St  Germain,  Mr. 
Darden,  Mr.  Hertel  of  Michigan,  Mr.  Dym- 
ally,  Mr.  Matsui,  Mr.  Young  of  Alaska,  Mr. 
Gray,    Mr.    Moakley,    Mr.    Martinez,    Mr. 
McCloskey,  Mr.  Jones  of  Tennessee,  Mr. 
Levine    of    California,    Mr,    Quillen,    Mr. 
DeWine,    Mr.    Pepper,    Mr.    Waxman,    Mr. 
Torres,  Mrs.  Lloyd,  Mr.  Lujan,  Mr.  McNul- 
TY,  Mr.  Shelby,  Mr.  Boucher,  Mr.  Dixon, 
Mr.  Solarz,  Mr.  Boner  of  Tennessee.  Mr. 
Badham.  Mr.  Bliley,  Mr.  Burton  of  Indi- 
ana, Mr.  Wolpe,  Mr.  Kleczka,  Mr.  Schumer, 
Mr.  Synar,  Mr.  DAmours,  Mr.  Borski,  Mr. 
Lehman  of  California,  Mr.  Vander  Jagt,  Mr. 
Hatcher,  Mr.  Addabbo,  Mr.  Thomas  of  Geor- 
gia, Mr.  Lehman  of  Florida,  Mr.  Feighan, 
Mr.  Skelton,  Mr.  Durbin,  Mr.  Lagomarsino, 
Mr.  Smith  of  Iowa,  Mr.  Brown  of  Colorado, 
Mr.  Ortiz,  Mr.  Applegate,  Mrs.  Kennelly, 
Mr.  SuNiA,  Mr.  Brown  of  California,  Mr. 
Gore,  Mr.  Tauke,  Mrs.  Boxer,  Mr.  Hutto, 
Mr.  Hayes,  Mr.  Fauntroy,  Mr.  Corrada,  Mr. 
Britt,   Mr.   Boehlert,   Mr.   Bereuter,   Mr. 
Patterson,  Mr.  Bennett.  Mr.  Bedell.  Mr. 
Jacobs,    Mr.    Murphy,    Mr.    Rahall,    Mr. 
Craig,  Mr.  Stark,  Mrs.  Burton  of  Califor- 
nia, Mr.  Anderson,  Mr.  Barnes,  Mr.  Ritter, 
Mr.  Dellums.  Mr.  Levitas,  Mr.  Won  Pat, 
Mr.  Shumway.  Ms.  Oakar,  Mr.  Ackerman, 
Mr.  Corcoran,  Mr.  Reid,  Mrs.  Schneider, 
Mr.    Rose,    Mr.    Frost,    Mr.    Lantos,    Mr. 
FuQUA,    Mr.    Valentine,    Mr.    Shaw,    Mr. 
Wheat,  Mr.  Stangeland,  Mr.  McDade,  Mr. 
Fish,  Mr.  Snyder.  Mr.  Prenzel.  Mr.  Lott, 
Mr.  Archer,  Mr.  Duncan,  Mr.  Roberts,  Mr. 
Roemer,  Mr.  Hawkins,  Mr.  Madigan,  Mr. 
Rangel,  Mr.  Early,  Mr.  Long  of  Maryland, 
Mr.  Kemp,  Mr.  Montgomery,  Mr.  Dickin- 
son, Mr.  Stokes,  Mr.  Ford  of  Tennessee, 
Mr.  Savage,  Mr.  Rinaldo,  Mr.  Wyden,  Ms. 
Mikulski,  Mr.  Crockett,  Mr.  Yatron.  Mr. 
Emerson,  Mr.  Young  of  Florida,  Mr.  Lewis 


of  Florida,  Mr.  Oxley,  Mr.  Vento,  Mr. 
ScHEUER,  Mr.  Gejdenson,  Mr.  Erdreich,  Mr. 
Hunter,  Mr.  Denney  Smith,  Mr.  Florio, 
Mr.  Wilson,  Mr.  Green,  Mr.  Conyers,  Mr. 
Neal,  Mr.  Ralph  M.  Hall.  Mr.  Winn,  Mr.  de 
Lugo,  Mr.  Bateman,  Mr.  BOland,  Mr.  Chap- 
pie, Mr.  WORTLEY.  Mr.  Price,  Mr.  Coughlin. 
Mr.  Levin  of  Michigan,  Mr.  Gaydos,  Mr. 
Weiss,  Mr.  Lowry  of  Washington,  Mr. 
Packard,  Mr.  Wirth,  Mr.  Vandergriff,  Mr. 
Jenkins,  Mr.  Akaka,  Mrs.  Johnson,  Mr. 
Mrazek,  Mr.  Moody,  Mr.  Gregg,  Mr.  Living- 
ston, Mr.  Carney,  Mr.  Martin  of  North 
Carolina,  Mr.  Wise,  Mr.  Siljander,  Mr. 
Leach  of  Iowa,  Mr.  Lundine,  Mr.  Hefner, 
Mr.  Stratton,  Mr.  Fowler,  Mr.  Andrews  of 
Texas.  Mr.  Harrison,  Mr.  Olin,  Mr.  Ober- 
STAR,  Mr.  Udall,  Mr.  Stump,  Mr.  Berman, 
Mr.  Daschle,  Mr.  Martin  of  New  York.  Mr. 
Evans  of  Ilinois,  Mr.  Rowland,  Mrs.  Hall  of 
Indiana,  Mr.  Lipinski,  Mr.  Gekas,  Mr.  Mar- 
riott, Mr.  Dyson,  Mr.  McEwen,  and  Mr. 
Natcher. 

H.J.  Res.  640;  Mr.  Hughes  and  Mr.  B'rost. 

H.  Res.  581:  Mr.  Neal,  Mr.  Simon.  Mr.  Si- 
KORSKi,  and  Mr.  LaFalce. 
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AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.J.  Res.  648 

Mr.  CONTE: 
—On  page  9,  after  line  14,  insert  the  follow- 
ing: "Payment  to  the  Corporation  for  Public 
Broadcasting  under  the  Communications 
Act  of  1934  as  amended  for  the  fiscal  year 
1987;  Provided,  That  for  purposes  of  this 
payment,  the  current  rate  shall  be  the 
amount  of  the  payment  provided  in  fiscal 
year  1986  :". 

By  Mr.  DIXON: 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

Sec  .  (a)(1)  Section  303(b)  of  the  Dis- 
trict of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  is  amend- 
ed to  read  as  follows: 

•(b)  An  amendment  to  the  charter  ratified 
by  the  registered  qualified  electors  shall 
take  effect  upon  the  expiration  of  the 
thirty-five-calendar-day  period  (excluding 
Saturdays,  Sundays,  holidays,  and  days  on 
which  either  House  of  Congress  is  not  in 
session)  following  the  date  such  amendment 
was  submitted  to  the  Congress,  or  upon  the 
date  prescribed  by  such  amendment,  which- 
ever is  later,  unless,  during  such  thirty-five- 
day  period,  there  has  been  enacted  into  law 
a  joint  resolution,  in  accordance  with  the 
procedures  specified  in  section  604  of  this 
Act,  disapproving  such  amendment.  In  any 
case  in  which  any  such  joint  resolution  dis- 
approving such  an  amendment  has,  within 
such  thirty-five-day  period,  passed  both 
Houses  of  Congress  and  has  been  transmit- 
ted to  the  President,  such  resolution,  upon 
becoming  law  subsequent  to  the  expiration 
of  such  thirty-five-day  period,  shall  be 
deemed  to  have  repealed  such  amendment, 
as  of  the  date  such  resolution  becomes 
law.". 

(2)  The  second  sentence  of  section 
602(c)(1)  of  such  Act  is  amended  to  read  as 
follows:  "Except  as  provided  in  paragraph 
(2),  such  act  shall  take  effect  upon  the  expi- 
ration of  the  30-calendar-day  period  (ex- 
cluding Saturdays.  Sundays,  and  holidays, 
and  any  day  on  which  neither  House  is  in 
session  because  of  an  adjournment  sine  die, 
a  recess  of  more  than  3  days,  or  an  adjourn- 


ment of  more  than  3  days)  beginning  on  the 
day  such  act  is  transmitted  by  the  Chair- 
man to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate, 
or  upon  the  date  prescribed  by  such  act, 
whichever  is  later,  unless,  during  such  30- 
day  period,  there  has  been  enacted  into  law 
a  joint  resolution  disapproving  such  act.  In 
any  case  in  which  any  such  joint  resolution 
disapproving  such  an  act  has,  within  such 
30-day  period,  passed  both  Houses  of  Con- 
gress and  has  been  transmitted  to  the  Presi- 
dent, such  resolution,  upon  becoming  law 
subsequent  to  the  expiration  of  such  30-day 
period,  shall  be  deemed  to  have  repealed 
such  act,  as  of  the  date  such  resolution  be- 
comes law.". 

(3)  The  third  sentence  of  section  602(cKl) 
of  such  Act  is  amended  by  deleting  "concur- 
rent" and  inserting  in  lieu  thereof  "joint". 

(4)  The  first  sentence  of  section  602(c)(2) 
of  such  Act  is  amended  by  deleting  "only  if 
during  such  30-day  period  one  House  of 
Congress  does  not  adopt  a  resolution  disap- 
proving such  act."  and  inserting  in  lieu 
thereof  "unless,  during  such  30-day  period, 
there  has  been  enacted  into  law  a  joint  reso- 
lution disapproving  such  act.  In  any  case  in 
which  any  such  joint  resolution  disapprov- 
ing such  an  act  has,  within  such  30-day 
period,  passed  both  Houses  of  Congress  and 
has  been  transmitted  to  the  President,  such 
resolution,  upon  becoming  law  subsequent 
to  the  expiration  of  such  30-day  period, 
shall  be  deemed  to  have  repealed  such  act. 
as  of  the  date  such  resolution  becomes 
law.". 

(5)  The  second  sentence  of  section 
602(c)(2)  is  amended  to  read  as  follows: 
"The  provisions  of  section  604.  relating  to 
an  expedited  procedure  for  consideration  of 
joint  resolutions,  shall  apply  to  a  joint  reso- 
lution disapproving  such  act  as  specified  in 
this  paragraph.". 

(6)  Section  604(b)  of  such  Act  is  amended 
by  deleting  "concurrent"  and  inserting  in 
lieu  thereof  "joint". 

(7)  Subsections  (b)  and  (p)  of  section  740 
of  such  Act  are  ameneded  by  deleting  in 
each  subsection  the  words  "resolution  by 
either  the  Senate  or  the  House  of  Repre- 
sentatives" and  inserting  in  lieu  thereof 
"joint  resolution  by  the  Congress". 

(8)  Section  740(d)  of  such  Act  is  amended 
by  deleting  "concurrent"  smd  inserting  in 
lieu  thereof  "joint". 

(9)  The  amendments  made  by  this  subsec- 
tion shall  not  be  applicable  with  respect  to 
any  law,  which  was  passed  by  the  Council  of 
the  District  of  Columbia  prior  to  the  date  of 


the  enactment  of  this  joint  resolution,  and 
such  laws  are  hereby  deemed  valid,  in  ac- 
cordance with  the  provisions  thereof,  not- 
withstanding such  amendments. 

(b)  Part  P  of  title  VII  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 

"severability 
"Sec.  762.  If  any  particular  provision  of 
this  Act.  or  the  application  thereof  to  any 
person  or  circumstances,  is  held  invalid,  the 
remainder  of  this  Act  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby.". 

(c)  Section  164(a)(3)  of  the  District  of  Co- 
lumbia Retirement  Reform  Act  is  amended 
to  read  as  follows: 

"(3)(A)  The  Congress  may  reject  any 
filing  under  this  section  within  thirty  days 
of  such  filing  by  enacting  a  joint  resolution 
stating  that  the  Congress  has  determined— 

"(i)  that  such  filing  is  incomplete  for  pur- 
poses of  this  part:  or 

"(ii)  that  there  is  any  material  qualifica- 
tion by  an  accountant  or  actuary  contained 
in  an  opinion  submitted  pursuant  to  section 
162(a)(3)(A)  or  section  162(a)(4)(B). 

"(B)  If  the  Congress  rejects  a  filing  under 
subparagraph  (A)  and  if  either  a  revised 
filing  is  not  submitted  within  forty-five  days 
after  the  enactment  under  subparagraph 
(A)  rejecting  the  initial  filing  or  such  re- 
vised filing  is  rejected  by  the  Congress  by 
enactment  of  a  joint  resolution  within 
thirty  days  after  submission  of  the  revised 
filing,  then  the  Congress  may,  if  it  deems  it 
in  the  best  interests  of  the  participants, 
take  any  one  or  more  of  the  following  ac- 
tions: 

"(i)  Retain  an  independent  qualified 
public  accountant  on  behalf  of  the  partici- 
pants to  perform  an  audit. 

"(ii)  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement. 

The  Board  and  the  Mayor  shall  permit  any 
accountant  or  actuary  so  retained  to  inspect 
whatever  books  and  records  of  the  Fund 
and  the  retirement  program  are  necessary 
for  performing  such  audit  or  preparing  such 
statement. 

•(C)  If  a  revised  filing  is  rejected  under 
subparagraph  (B)  or  if  a  filing  required 
under  this  title  is  not  made  by  the  date 
specified,  no  funds  appropriated  for  the 
Fund  with  respect  to  which  such  filing  was 
required  as  part  of  the  Federal  payment 
may  be  paid  to  the  Fund  until  such  time  as 
an  acceptable  filing  is  made.  For  purposes  of 
this  subparagraph,  a  filing  is  unacceptable 


if,  within  thirty  days  of  its  submission,  the 
Congress  enacts  a  joint  resolution  disap- 
proving such  filing.". 

(d)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  amend- 
ments made  by  this  section. 

By  Mr.  FISH: 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

■Sec.  .  (a)  The  provisions  of  the  bill  H.R. 
5963  (98th  Congress),  as  introduced  in 
House  of  Representatives  on  June  28,  1984. 
are  hereby  enacted. 

•■(b)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section. ". 

By  Mr.  FRENZEL; 
—Page  2,  14,  strike  out  the  semicolon  and 
insert  ■:  Provided,  That  each  amount  of 
budget  authority  provided  in  the  Act.  for 
payments  not  required  by  law,  is  hereby  re- 
duced by  two  percentum:". 

By  Mr.  GEKAS: 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing; 

■'Sec  .  (a)  The  provisions  of  the  bill  H.R. 
5594  (98th  Congress),  as  introduced  in  the 
House  of  Representatives  on  May  3,  1984, 
are  hereby  enacted. 

■■(b)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section.". 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

■Sec.  .  (a)  The  provisions  of  the  bill  H.R. 
5963  (98th  Congress),  as  introduced  in  the 
House  of  Representatives  on  June  28.  1984, 
are  hereby  enacted. 

••(b)  Section   102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section.". 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

"Sec  .  (a)  The  provisions  of  the  bill  H.R. 
2151  (98th  Congress),  as  introduced  in  the 
House  of  Representatives  on  March  16. 
1983.  are  hereby  enacted. 

••(b)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section.". 

By  Mr.  ROE: 
—At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

•Sec.  .  (a)  The  provisions  of  the  bill  H.R. 
3678  (98th  Congress),  as  passed  by  the 
House  of  Representatives  on  June  29,  1984. 
are  hereby  enacted. 

••(b)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section.". 
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The  Senate  met  at  1  p.m.  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  we  are  thankful 
for  all  that  was  accomplished  last 
week  but  mindful  of  all  that  remains 
to  be  done.  We  are  grateful  for  what- 
ever agreements  have  been  reached 
which  will  encourage  legislation.  You 
know.  Father,  the  human  penchant 
for  letting  things  go  until  the  last 
minute  and  the  stress  that  builds  as 
adjourrunent  nears.  As  these  two 
agenda-filled  weeks  confront  the 
Senate,  make  known  your  presence 
and  power,  your  wisdom  and  direction. 

We  confess.  Father,  the  ease  with 
which  we  departmentalize  faith.  We 
relegate  it  to  the  Sabbath  and  the 
sanctuary  or  sometimes  when  personal 
crisis  arises.  Help  us  to  realize  that 
faith  is  for  the  road— the  daily  round— 
the  common  task— the  business  at 
hand— the  critical  moment.  Help  all 
the  Senators  to  be  open  to  the  real 
possibility  of  divine  intervention  and 
relief  when  heat  and  pressure  build 
and  resolution  seems  remote  if  not  im- 
possible. Grant,  dear  God,  in  spite  of 
us  if  necessary,  a  smooth— efficient— 
achievement-filled  2  weeks,  free  of 
rancor  and  frustration  for  Thy  honor 
and  the  benefit  of  all.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


SENATE  SCHEDULE 
Mr.  STEVENS.  Mr.  President,  today, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order  and  the 
special  orders  in  favor  of  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  and 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  there  is  going  to  be  a  period  for 
the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  2  p.m. 

At  2  p.m.,  under  the  provisions  of 
rule  XXII.  there  will  be  a  live  quorum 
preceding  the  cloture  vote  in  relation 
to  the  motion  to  proceed  on  S.  2527, 
the  highway  bill.  If  cloture  is  invoked, 
and  the  leadership  very  much  hopes  it 
will  be  invoked,  the  Senate  will  be  in  a 
post-cloture  situation  on  the  motion  to 
proceed  on  the  highway  bill.  If  it  is 
not  invoked,  obviously,  we  shall  have 


to  continue  to  debate  on  the  motion  to 
proceed. 

It  is  the  hope  of  the  majority  leader 
that  we  shall  be  able  to  complete  con- 
sideration of  this  bill  this  evening  and 
then  proceed  to  the  Labor-Health  and 
Human  Services  appropriation  tomor- 
row. 

In  addition,  the  Interior  appropria- 
tions bill  is  a  strong  candidate  for  con- 
sideration when  the  Senate  completes 
action  on  the  Labor-Health  and 
Human  Services  appropriations  bill. 

Other  items  that  may  be  considered 
include  the  product  liability  bill,  the 
military  construction  appropriations 
bill,  the  conference  report  that  accom- 
panies the  DOD  authorization  bill, 
and  the  conference  report  to  accompa- 
ny the  first  concurrent  budget  resolu- 
tion. 

I  might  remark  that  the  Appropria- 
tions Committee  will  commence  con- 
sideration of  the  continuing  resolution 
in  committee  session  tomorrow.  It  will 
also  commence  consideration  of  the 
defense  appropriations  bill  for  the 
fiscal  year  1985.  The  practice  of  the 
Senate  is  to  be  in  session  but  not  to 
conduct  record  votes  while  we  respect 
the  observance  of  Rosh  Hashanah. 
which  will  occur  this  week. 

The  balance  of  the  week  will  most 
likely  entail  the  consideration  of  the 
continuing  resolution  and  the  confer- 
ence report,  which  we  hope  will  be 
back  from  the  conference  committee 
early.  The  current  fiscal  year,  this 
year,  ends  on  Sunday.  September  30. 

Let  me  point  out  to  the  membership. 
Mr.  President,  after  discussing  matters 
with  my  good  friend  from  West  Virgin- 
ia, the  distinguished  Democratic 
leader  [Mr.  Byrd],  we  have  talked 
about  the  fact  that  this  evening,  fol- 
lowing the  session,  the  equipment  will 
be  brought  in  by  the  National  Geo- 
graphic in  order  to  take  a  photograph 
of  the  Members  of  this  session  of  Con- 
gress, and  it  will  be  put  in  place.  That 
photograph  will  be  taken  at  2  p.m.  to- 
morrow. Senators  should  be  reminded 
that  it  is  necessary  to  be  here  and  be 
in  our  seats  ahead  of  that  time.  I  am 
sure  there  will  be  ample  reminding  of 
Senators  tomorrow,  but  this  reminder 
is  made  for  the  purpose  that  we  do  not 
do  what  I  was  accused  of  one  day. 
wearing  my  hunting  jacket.  It  was  not 
my  hunting  jacket,  it  was  a  very  good 
suede  jacket,  but  some  people  thought 
it  was  a  hunting  jacket.  So  all  Sena- 
tors ought  to  be  advised  that  tomor- 
row is  not  the  day  to  wear  their  hunt- 
ing jackets. 

Mr.  I»resident,  I  reserve  the  remain- 
der of  our  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  Democratic  leader  is  rec- 
ognized. 

Mr.  BYRD.  I  thank  the  Chair. 

(Mr.  WARNER  assumed  the  chair.) 


and  the  Senate  Armed  Services  Com- 
mittee to  conduct  a  thorough  review 
of  the  adequacy  and  the  timetable  of 
security  for  our  people  in  Beirut. 


SECURITY  OF  AMERICAN 
FACILITIES  IN  BEIRUT 

Mr.  BYRD.  Mr.  President,  the  prob- 
lem of  security  of  American-occupied 
facilities  and  buildings  in  Beirut  has 
been  excruciatingly  obvious  for  a  long 
time.  The  destruction  of  our  Marine 
barracks  with  catastrophic  loss  of  life 
occurred  almost  a  year  ago,  October 
23,  1983. 

The  report  of  the  Long  Commission 
on  December  20.  1983.  concluded  that, 
as  of  the  end  of  November  1983: 

The  security  measures  implemented  or 
planned  for  implementation  .  .  .  are  not 
adequate  to  prevent  continuing  significant 
attrition  of  the  American  force. 

It  was  also  made  clear  by  the  Long 
Commission  that  proposed  construc- 
tion of  protective  security  barricades 
and  structures  have  been  "hampered 
by  a  shortage  of  material  and  labor." 
Such  shortages  should  have  been  over- 
come on  a  top  priority  basis  in  the  9 
months  since  the  Long  Commission 
made  its  findings. 

It  is  unacceptable  to  compare  the 
delay  in  protecting  our  facilities  to 
Americans  refurbishing  their  kitchens, 
as  the  President  did  in  his  comment 
reported  in  the  New  York  Times 
today.  I  quote  from  the  Times: 

Anyone  that's  ever  had  their  kitchen  done 
over  knows  that  it  never  gets  done  as  soon 
as  you  wish  it  would. 

What  does  the  President  mean? 
There  is  no  parallel  between  remodel- 
ing a  kitchen  and  protecting  the  lives 
of  U.S.  Government  personnel  over- 
seas. But  with  a  Commander  in  Chief 
so  detached  from  day-to-day  policy- 
making, one  might  expect  to  have  this 
problem. 

It  was  an  inappropriate  comment.  It 
appears  he  does  not  take  this  problem 
seriously.  It  trivializes  the  loss  of 
American  lives. 

If  this  is  the  kind  of  out-of-touch 
flippant  comment  that  we  can  expect 
from  our  President,  it  is  no  wonder 
that  they  keep  him  away  from  the 
press.  It  is  a  problem  that  needs  to  be 
looked  at  seriously,  and  those  who  are 
responsible  for  the  delay  in  providing 
the  best  of  security  for  Americans  in 
Lebanon  should  be  brought  to  light.  I 
would  think  it  appropriate  for  the 
Senate  Foreign  Relations  Committee 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  am 
happy  to  yield  to  anyone  else  my  time. 
Does  Mr.  Proxmire  have  a  follow-on 
order? 

Mr.  PROXMIRE.  Yes.  May  I  have  5 
minutes? 

Mr.  BYRD.  Mr.  President,  if  I  have  5 
minutes  remaining,  I  yield  them  to  the 
Senator  from  Wiscorisin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  The 
Chair  now  recognizes  the  Senator 
from  Wisconsin. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


SUPREME  COURT  JUSTICE  WIL- 
LIAM REHNQUIST'S  TESTIMO- 
NY ON  THE  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr.  President,  as 
the  Senate  prepares  at  long  last  to 
debate  the  merits  of  the  Genocide 
Convention,  I  believe  it  would  be  help- 
ful for  my  colleagues  and  their  staff  to 
review  the  key  testimony  that  has 
been  presented  regarding  the  conven- 
tion and  its  implications  for  Ameri- 
cans. 

Today,  I  want  to  call  attention  to 
the  testimony  of  Supreme  Court  Jus- 
tice William  Rehnquist,  who  in  1970 
testified  before  the  Senate  Foreign 
Relations  Committee  on  behalf  of  the 
Nixon  administration  in  his  capacity 
of  Assistant  Attorney  General.  Office 
of  Legal  Counsel. 

In  the  question  and  answer  session 
with  the  Foreign  Relations  Commit- 
tee, Mr.  Rehnquist  addressed  three 
key  points  which  have  continuously 
been  distorted  by  extremist  opponents 
of  the  Genocide  Convention. 

The  first  is  the  impact  of  the  Geno- 
cide Convention  on  American's  consti- 
tutional right  for  free  speech.  Some 
organizations  have  alleged  that  derog- 
atory comments  or  even  racial  slurs 
could  be  forbidden  by  the  convention. 
As  Mr.  Rehnquist  testified,  he  was  sat- 
isfied that  the  convention  did  not 
affect  the  right  of  all  Americans  to 
free  speech  and,  more  importantly, 
the  right  of  free  speech,  could  not  be 
affected  by  this  or  any  other  treaty. 

The  second  excerpt  I  am  presenting 
deals  with  the  "supremacy  clause"  of 
the  Constitution.  Article  VI.  section  II 
of  the  Constitution  is  often  quoted  by 
critics  of  the  Genocide  Convention  as 
making  treaties  the  supreme  law  of 
the  land  but  their  quotation  is  selec- 
tive. As  Mr.  Rehnquist  points  out: 

I  do  not  think  that  is  a  full  statement. 
The  Constitution  says  are  laws  made  in  pur- 


suance thereof,  and  all  treaties  made  under 
the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land  ...  it  puts  laws 
and  treaties  of  equal  dignity  .  .  . 

The  third  excerpt  picks  up  on  that 
point  and  develops  it  further.  Mr. 
Rehnquist  kills  two  birds  with  one 
stone  by  describing  the  impact  that 
any  opinion  of  the  world  court  might 
have  on  American  citizens  and  the  role 
of  treaties  vis-a-vis  the  Constitution 
when  he  notes  that— 
.  .  .  nothing  the  ICJ  (International  Court  of 
Justice)  said  on  the  subject  would  have  any 
bearing  on  the  rights  of  Americans  because 
the  Constitution  is  superior  to  a  treaty  no 
matter  how  interpreted. 

Without  question,  a  treaty  is  not 
valid  unless  it  is  consonant  with  the 
Constitution  of  the  United  States.  Any 
treaty  that  would  affect  the  constitu- 
tional guarantees  of  Americans  could 
never  be  valid— and  should  never  be 
valid. 

As  Mr.  Rehnquist  repeatedly  empha- 
sized in  his  1970  appearance  before 
the  Foreign  Relations  Committee,  the 
Genocide  Convention  does  not  affect 
our  constitutional  liberties  in  any  way. 
A  treaty  is  not  superior  to  domestic 
laws  enacted  my  Congress.  As  Mr. 
Rehnquist  points  out.  they  are  on 
equal  footing  as  the  supreme  law  of 
the  land  but  both  must  bow  before  the 
Constitution  and  any  treaty  or  law 
that  is  inconsistent  with  the  Constitu- 
tion can  never  be  valid,  no  matter  how 
interpreted. 

Mr.  President.  I  ask  unanimous  con- 
sent that  excerpts  from  Mr.  Rehn- 
quist's  testimony  before  the  Senate 
Foreign  Relations  Committee  be  re- 
printed in  the  Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Excerpt  No.  1 
effect  on  free  speech 

Senator  Church.  The  committee,  of 
course,  has  received  considerable  mail  on 
the  Genocide  Convention,  some  people 
making  extravagant  charges.  For  purposes 
of  the  record.  I  think  some  of  those  charges 
should  be  raised  and  some  of  these  fears  al- 
layed by  the  Department  of  Justice.  For  ex- 
ample, in  the  mail  many  people  expressed 
the  fear  that  just  one  racial  slur  will  make 
the  offender  subject  to  the  charge  of  geno- 
cide. Would  you  please  set  the  record 
straight  on  that  charge? 

Mr.  Rehnquist.  Yes.  Mr.  Chairman.  The 
only  form  of  speech  that  would  be  affected 
by  the  treaty  is  found  in  article  III.  subpara- 
graph (c)  referring  to  direct  and  public  in- 
citement to  commit  genocide.  We  have  the 
recent  decision  of  the  Supreme  Court  in 
Brandenburg  v.  Ohio  <395  U.S.  444)  which 
makes  it  clear  that  while  inciting  to  riot  or 
inciting  to  violate  the  law  may  be  punished 
it  may  only  be  punished  under  circum- 
stances where  the  intent  is  to  cause  the  law 
violation,  and  there  is  a  probability  of  its 
happening.  I  think  this  is  a  very  careful, 
closely  drawn  provision  in  that  regard. 

Senator  Church.  In  other  words,  you  are 
satisfied  that  such  constitutional  protection, 
as  presently  exists  in  the  field  of  free 
speech,  would  not  be  adversely  affected  in 
any  way  by  the  terms  of  this  Convention? 


Mr.  Rehnouist.  I  am  satisfied,  first,  that 
they  would  not  be  and  second,  that  they 
could  not  be. 

Senator  Church.  Yes. 

Excerpt  No.  2 

LIMITATION  ON  SUPREMACY  CLAUSE 

Senator  Cooper.  If  the  Senate  gives  its 
advice  and  consent  to  the  convention  and  it 
is  ratified  by  the  President,  does  it  under 
the  constitution  become  a  supreme  law  of 
the  land? 
Mr.  Rehnquist.  Yes.  it  does. 
Senator  Cooper.  Then  it  does  have  superi- 
ority then  over  a  statute. 

Mr.  Rehnquist.  I  do  not  think  one  can 
give  an  unqualified  yes  to  that  question.  I 
think  that  so  far  as  the  law  applied  by  the 
United  States  courts  in  cases  coming  before 
them,  a  subsequent  inconsistent  statute  will 
be  applied  in  preference  to  an  early  adopted 
treaty. 

Senator  Cooper.  Is  that  what  Mr.  Gardner 
said?  You  are  familiar  with  the  case  of  Mis- 
souri versus  Holland? 

Mr.  Rehnquist.  Yes. 

Senator  Cooper.  That  is  one  of  the  lead- 
ing'cases;  isn't  it? 

Mr.  Rehnquist.  But  I  do  not  think  there 
was  any  conflict  between  a  Federal  statute 
and  a  Federal  treaty.  There  may  have  been 
a  conflict  between  a  law  of  the  State  of  Mis- 
souri. 

Senator  Cooper.  A  State  statute? 

Mr.  Rehnquist.  And  there  of  course  it  is 
clear  that  a  treaty  is  superior. 

Senator  Cooper.  The  reason  I  ask  this 
question  is,  assume  that  the  Congress  enacts 
a  statute  defining  genocide,  and  should  limit 
it  in  some  way  as  to  article  III.  then  a  ques- 
tion would  be  raised  concerning  a  conflict 
between  the  status  of  the  treaty  and  the 
status  of  a  statute. 

Mr.  Rehnquist.  Yes:  I  think  you  would. 

Senator  Cooper.  And  the  constitution 
clearly  says  that  treaties  and.  I  assume,  con- 
ventions fall  within  that  category,  are  the 
supreme  law  of  the  land. 

Mr.  Rehnquist.  Senator.  I  do  not  think 
that  is  a  full  statement. 

The  Constitution  says  all  laws  made  in 
pursuance  thereof,  and  all  treaties  made 
under  the  authority  of  the  United  States 
shall  be  the  supreme  law  of  the  land.  I  am 
paraphrasing,  but  it  puts  laws  and  treaties 
of  equal  dignity.  I  believe. 

Senator  Cooper.  But  the  statute,  to  be  the 
supreme  law  of  the  land,  must  be  in  conso- 
nance with  the  Constitution. 

Mr.  Rehnquist.  Yes:  it  must  be  consistent 
with  the  Constitution,  but  it  need  not  be 
consistent  with  the  treaty. 

Senator  Cooper.  Everybody  is  saying, 
though,  this  Convention  is  constitutional, 
and  there  has  been  the  testimony  to  that 
effect.  If  we  assume  it  is  constitutional  and 
a  statute  was  passed  which  was  not  conso- 
nant with  this  treaty,  then  a  question  would 
be  raised  as  to  whether  the  statute  con- 
trolled. 

Mr.  Rehnquist.  I  firmly  believe  that  the 
treaty  is  entirely  constitutional.  Yet  I  also 
believe  it  is  possible  that  Congress,  in  adopt- 
ing implementing  legislation,  could  very  de- 
liberately and  carefully,  as  a  matter  of  con- 
sidered judgment,  omit  one  section,  say.  of 
article  II.  and  there  would  be  no  question 
that  statute  would  be  constitutional. 

The  United  States  might  be  called  before 
the  ICJ  for  failing  to  implement  the  treaty, 
but  the  treaty  would  not  prevail  over  clear 
implementing  legislation. 
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Excerpt  No.  3 
definition  of    incitement  to  commit  geno- 
cide" subject  to  constitutional  provi- 
SIONS 

Senator  Cooper.  On  this  question  of  defi- 
nition <c)  "Direct  and  public  incitement  to 
commit  genocide."  would  you  say  that  the 
sufficiency  of  the  charge  would  be  deter- 
mined by  our  own  constitutional  ruling  of 
what  incitement  constitutes  a  crime? 

Mr.  Rehnquist.  I  have  no  doubt  of  that  at 
all.  That  is  the  constitutional  provisions 
such  as  were  interpreted  in  the  Branden- 
burg case,  would  prevail  over  any  contrary 
implications  or  broader  language  in  the 
treaty. 

Senator  Javits.  Would  the  Senator  yield? 

But  isn't  that  a  matter  which,  if  objected 
to  by  another  state,  the  International  Court 
of  Justice  could  take  jurisdiction  of? 

Mr.  Rehnquist.  Yes:  I  would  think  so. 
Senator,  under  article  IX. 

Senator  Cooper.  There  has  been  a  long 
line  of  rulings  that  public  incitement  as  con- 
strued under  the  first  amendment,  requires 
the  immediacy  of  an  act  being  committed 
resulting  from  the  incitement.  Nevertheless, 
a  complaining  state  could  go  before  the 
International  Court  of  Justice  and  say  that 
we  were  not  abiding  by  this  section  of  arti- 
cle II,  and  ask  that  the  ICJ  say  to  the  world 
and  to  the  United  States  that  we  are  not 
obeying  the  convention. 

Mr.  Rehnquist.  It  could  certainly  make 
that  request  under  article  IX 

I  might  add  that  it  is  my  understanding 
that  nothing  the  ICJ  said  on  the  subject 
would  have  any  bearing  on  the  rights  of 
American  citizens  because  the  Constitution 
is  superior  to  a  treaty  no  matter  how  inter- 
preted. 

Senator  Cooper.  One  of  the  great  argu- 
ments for  this  convention  is  that  it  is  in- 
tended to  give  moral  leadership,  against  this 
heinous  crime.  I  must  say  at  the  commit- 
tees  last  hearings,  Mr.  Perlman.  who  was 
then  Solicitor  General,  and  also  Judge  Pat- 
terson, then  president  of  the  New  York  Bar 
Association,  and  a  distinguished  public  serv- 
ant, both  said  that  we  should  not  alter  or 
place  any  restrictions  upon  this  convention 
because  we  had  a  moral  obligation  to  carry 
it  out  if  we  ratified  it. 

Senator  Javits.  I  was  just  going  to  explore 
this  question  with  you  a  little  further,  Mr. 
Rehnquist.  Let  us  take  a  hypothetical  case 
again.  A  U.S.  citizen  is  charged  by  another 
country  with  inciting,  with  direct  and  public 
incitement,  to  commit  genocide  in  that 
country,  which  brings  it  under  the  jurisdic- 
tion of  this  particular  convention,  and  a  re- 
quest is  made  to  extradite  him. 

The  U.S.  Government  demurs.  The  U.S. 
Government  submits  the  matter  to  the 
Court  of  International  Justice.  The  Court  of 
International  Justice  upholds  the  demand- 
ing state. 

According  to  your  version  of  the  case, 
nonetheless  an  application  to  the  U.S.  Su- 
preme Court  or  to  an  appropriate  court  for 
a  writ  of  habeas  corpus  on  the  ground  that 
he  is  protected  by  the  Constitution  in  terms 
of  the  U.S.  courts  deciding  whether  his 
rights  under  the  Constitution  are  being  vio- 
lated by  the  definition  which  has  been  ap- 
proved by  the  International  Court  of  Jus- 
tice, could  conceivably  result  in  a  denial  of 
extradition  notwithstanding  the  decision. 
Mr.  Rehnquist.  Yes. 

Senator  Javits.  What  is  the  case  you 
cited?  Does  the  ease  you  cited  hold  that? 

Mr.  Rehnquist.  No.  The  case  I  cited 
simply  is  a  matter  of  interpreting  domestic 
statutes,  the  Brandenburg  case. 
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Senator  Javits.  You  could  not  deprive  a 
man  of  his  constitutional  rights  by  a  treaty. 

Mr.  Rehnquist.  No.  There  is  no  question 
of  that. 


MOYNIHAN  PREDICTS 
CATASTROPHE  AND  HE'S  RIGHT 

Mr.  PROXMIRE.  Mr,  President,  yes- 
terday's New  York  Times  carried  an 
article  by  the  senior  Senator  from 
New  York,  Pat  Moynihan,  that  every 
Member  of  this  body  should  read  and 
reread.  I  earnestly  hope  the  President 
of  the  United  States  will  read  it  and 
particularly  his  Secretary  of  the 
Treasury,  Donald  Regan.  Senator 
Moynihan  has  done  something  that 
no  one  has  previously  done,  to  my 
knowledge.  He  has  put  the  Federal 
deficit  problem  in  terms  all  of  us  can 
understand.  He  has  gone  right  to  the 
heart  of  why  the  deficit  monster  can 
eat  our  economy  alive. 

What  Pat  Moynihan  has  gotten 
hold  of  is  the  grim  fact  that  in  the 
past  3  years  we  have  put  this  Federal 
Government  into  the  same  miserable 
state  as  the  victim  of  loan  sharks  who 
finds  himself  falling  ever  more  deeply 
in  debt.  The  interest  burden  becomes 
so  crushing  that  it  takes  more  and 
more  of  the  victim's  income,  then  it 
takes  most  of  his  income,  and  then  he 
cannot  escape  a  catastrophe.  As  Sena- 
tor Moynihan  puts  it:  "This  is  what 
the  Federal  deficit  is  about.  Not 
spending:  interest." 

Here  is  how  the  Moynihan  analysis 
works:  The  deficit  can  be  broken  down 
into  two  parts.  The  primary  or  pro- 
gram deficit— that  comes  from  sub- 
tracting revenues  from  the  cost  of  all 
Government  programs.  Then  there  is 
the  monster— the  interest  deficit.  That 
is  over  and  above  the  deficit  that 
springs  from  the  failure  of  the  Federal 
Government  to  raise  the  revenues  to 
cover  the  cost  of  Federal  programs— 
the  defense  program,  the  farm  pro- 
gram, the  health  programs,  and  so 
forth.  Senator  Moynihan  argues  that 
the  primary  or  program  deficit 
reached  its  peak  in  1982  when  it  ex- 
ceeded $100  billion,  but  it  has  eased 
off  and  will  average  less  than  $50  bil- 
lion for  the  rest  of  the  decade.  On  the 
other  hand,  the  interest  deficit  will 
grow  and  grow  and  grow.  Senator 
Moynihan  reports  that  in  1980  the 
Federal  Government  paid  $52  billion 
in  interest  on  the  national  debt.  This 
year  it  will  pay  $111  billion.  By  1989, 
just  the  interest  deficit,  aside  from  the 
program  deficit,  will  be  $214  billion.  As 
Senator  Moynihan  says,  program  defi- 
cits are  simple  arithmetic.  But  the  in- 
terest deficit  is  algebraic;  it  feeds  on 
itself;  it  compounds. 

Mr.  President,  there  is  another  un- 
controllable element  of  this  interest 
deficit,  if  I  can  go  a  little  beyond  Sena- 
tor Moynihan.  We  cannot  directly  cut 
it.  Of  course,  it's  hard  to  reduce  any 
Federal  spending  program.  Every  sig- 
nificant program  has  its  powerful  con- 


defense  programs  have  the 
merit  of  national  security  and  the 
tough  push  of  the  powerful  corporate 
management  of  defense  contractors, 
plus  the  large  unions  fighting  for  the 
jobs  defense  spending  brings.  Pro- 
grams for  the  elderly  enjoy  the  dedi- 
cated support  of  millions  of  voters 
who  benefit  directly  from  the  pro- 
grams. 

Fighting  the  deficit  by  raising  taxes 
smashes  into  the  resistance  of  almost 
every  voter.  Could  any  solution  to  the 
deficit  be  tougher?  The  answer,  Mr. 
President,  is  "Yes."  Why?  Federal 
spending  on  interest  enjoys  the  tough- 
est, strongest  support  of  all.  Just  as  it 
compounds  and  increases  algebraical- 
ly, it  enjoys  a  sanctity,  Mr.  President, 
far  more  effective  than  any  loan 
shark's  enforcer.  This  country  can  and 
has  reduced  programs  in  the  past 
below  the  claims  of  the  beneficiaries 
for  the  farmer,  for  defense,  for  health, 
and  for  every  other  program.  We  have 
also  raised  taxes  in  the  past.  But  the 
United  States  has  never,  and  probably 
never  will,  refuse  to  pay  the  interest  it 
has  promised  on  what  it  borrows.  We 
have  pledged  the  full  faith  and  credit 
of  our  Nation.  It  may  reduce  or  even 
refuse  to  fund  any  kind  of  a  Federal 
program,  but  we  will  not  betray  our 
word. 

Mr.  President,  this  is  why  the  deficit 
has  become  a  problem  far  greater  than 
most  of  us  have  realized.  As  Senator 
Moynihan  writes,  in  1982  and  again 
this  year,  the  Congress  cut  domestic 
spending  and  raised  taxes.  Still  the 
deficit  climbed.  Even  if  we  balance  the 
program  budget,  even  if  we  run  a  sur- 
plus in  the  program  budget,  the  mas- 
sive interest  deficit  will  continue  to 
grow,  and  it  will  grow  more  rapidly 
than  any  conceivable  program  surplus. 
What  does  that  mean?  That  means 
the  national  debt  will  climb;  interest 
on  that  growing  national  debt  will 
climb  for  two  reasons  that  feed  each 
other. 

First,  it  is  obvious  that  the  bigger 
the  debt,  the  bigger  the  interest  cost 
necessary  to  finance  that  debt. 
Second,  the  bigger  the  debt,  the  more 
dominant  that  debt  becomes  in  the 
Nation's  credit  markets.  Already  this 
year.  Federal  borrowing  will  absorb 
two-thirds  of  all  new  savings  of  the 
American  people,  plus  increasing 
amounts  of  foreign  capital. 

As  this  demand  for  credit  grows,  it 
drives  up  the  price  of  credit  or  interest 
rates.  So  we  can  expect  the  exploding 
national  debt  to  push  interest  rates 
higher.  Then  what's  the  result?  With 
a  constantly  growing  national  debt 
and  skyrocking  interest  rates,  the  in- 
terest deficit  takes  on  a  life  of  its  own. 
Of  course,  the  Federal  Reserve  can 
step  in  with  a  flood  of  cheap  credit. 
That  could  bring  a  temporary  down- 
ward pressure  on  interest  rates.  But 
the   key   word   is   "temporary."   Why 
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would  not  lower  interest  rates  stay 
down  indefinitely  with  the  Fed  flood- 
ing credit  into  the  economy?  Because 
the  flood  of  credit  would  surely  ignite 
an  inflationary  surge  that  would,  as  it 
always  has,  pull  interest  rates  right  up 
with  prices. 

So  what  is  the  answer?  The  answer 
is  that  the  first  priority  of  our  Gov- 
ernment must  be  to  cut  program 
spending,  and  cut  it  sharply  and  we 
must  raise  taxes.  We  have  to  accept 
that  pain,  and  hope  it  will  not  come 
too  late.  But  we  have  to  act  fast,  very 
fast,  or  the  interest  deficit  may  even- 
tually force  a  repudiation  of  the  na- 
tional debt  with  economic  conse- 
quences beyond  this  Senator's  imagi- 
nation, 

Mr,  President,  I  ask  that  the  article 
by  Senator  Moynihan  in  the  Sunday, 
September  23,  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

D„=D„(l-^r)°:  A  Formula  por  Trouble 

(By  Daniel  Patrick  Moynihan) 
Washington.— Forty  years  ago,  on  the 
West  Side  piers  of  New  York  City,  if  you 
were  broke  on  a  Monday  morning  there  was 
no  problem.  You  could  borrow  $20,  with  $30 
to  be  paid  back  on  payday,  which  was 
Friday.  If  you  didn't  have  $30  on  Friday, 
that  was  no  problem.  You  could  pay  $40  on 
Wednesday.  The  extra  $10,  then  $20,  then 
$40.  was  called  vigorish.  (A  detective  friend 
reports  that  today  it's  called  The  Vig.)  It 
kept  mounting.  Sooner  or  later,  your  family 
bailed  you  out  in  a  big  scene,  or  you  ended 
up  in  St.  Clare's  Hospital. 

This  is  what  the  Federal  deficit  is  about. 
Not  spending:  interest. 

In  thinking  about  this  wholly  new  situa- 
tion—there has  been  no  equivalent  in  Amer- 
ican history— it  helps  to  separate  the  deficit 
into  two  parts.  First,  the  primary,  or  pro- 
gram, deficit:  the  amount  spent  on  Federal 
programs,  less  Federal  revenues.  Second, 
the  interest  deficit:  the  amount  paid  in  in- 
terest on  the  outstanding  debt. 

Contrary  to  what  we  hear,  and  for  the 
most  part  seem  to  think,  until  recently  pri- 
mary deficits  have  been  relatively  rare. 
There  were  two  in  the  1950s,  two  in  the 
I960's.  They  were  relatively  small  (1962s 
were  $300  million.)  There  were  six  in  the 
I970's,  but  still  not  large  ones,  except  for 
the  $40  billion  primary  deficit  in  the  post- 
recession  year  1976. 

This  pattern  continued  until  the  wallop- 
ing $105  billion  primary  deficit  in  the  de- 
pression year  1982.  But  of  late,  the  primary 
deficit  has  slacked  off.  The  primary  deficit 
this  fiscal  year  is  some  $61  billion  (of  a  total 
deficit  of  $172  billion).  The  Congressional 
Budget  Office  projecte  that  the  primary 
deficit  will  average  about  $46  billion  for  the 
remainder  of  the  decade. 

But  the  interest  deficit  has  begun  to  go 
out  of  control.  In  1960.  the  Treasury  spent 
$52  billion  in  Interest  pftjrments.  This  year, 
the  bill  will  reach  $111  Wllion.  By  1989,  $214 
billion. 

Program  deficits  are  simple  arithmetic. 
The  amount  spent  on  farm  programs  does 
not  affect  the  amount  spent  on  the  defense 
program.  But  the  interest  deficit  is  algebra- 
ic. Change  one  part,  and  fou  change  the 
whole. 


What  Lord  Keynes  called  the  "magic  of 
compound  interest"  works  with  debt  as  well 
as  with  savings.  It  sUrts  slowly,  then  ex- 
plodes. 

The  deficits  and  the  debt  are  exploding, 
then,  but  largely  from  the  rapidly  growing 
interest  deficit,  not  from  growth  in  the  pri- 
mary deficit. 

The  basic  compound  interest  equation- 
bear  with  me— demonstrates  what's  happen- 
ing: D.=D,(  I -t-r)". 

If  the  debt  today  (D.)  is  $1  trillion,  and 
the  interest  rate  paid  on  this  debt  is  10  per- 
cent (r).  in  five  years  (n)— with  no  new  pri- 
mary deficits— the  debt  (D„)  will  be  more 
than  $1.6  trillion.  Today,  the  debt  is  more 
than  $1  trillion,  and  the  interest  rate  is 
more  than  10  percent.  (We  Ulk  about  inter- 
est rates  as  percentages:  economists  express 
them  as  decimals:  20  percent  equals  0.2. 
Without  the  1  in  the  equation,  interest  costs 
would  contrawit,  not  compound.) 

In  real  life,  the  national  debt  will  also  be 
fueled  by  primary  deficits  running  at  about 
$46  billion  a  year.  But  the  interest  deficit  is 
the  unstable  element,  rising  to  $214  billion  a 
year  by  1989,  and  on  from  there.  This 
means  we  will  be  borrowing  money  to  pay 
interest.  This  always  happens  when  the 
growth  in  interest  payments  is  greater  than 
the  growth  in  the  primary  deficit. 

Technically,  this  has  happened  before, 
but  infrequently  and  at  such  low  levels  as  to 
be  of  no  real  significance.  It  is  wholly  differ- 
ent now.  We  will  be  borrowing  hundreds  of 
billions  of  dollars  to  pay  The  Vig.  The  re- 
sulU  is  an  exploding  deficit:  the  interest 
deficit,  not  the  program  deficit,  going  to 
control. 

We  have  been  thinking  arithmetic.  We 
have  to  begin  thinking  algebra.  In  1982  and 
again  this  year.  Congress  cut  domestic 
spending  and  raised  taxes.  Still  the  deficit 
climbed.  The  problem  is  the  algebra  of  com- 
pound interest  that  has  superseded  the 
arithmetic  of  spending  cuts  and  tax  in- 
creases. 

This  is  new.  We  have  never  experienced 
anything  like  it.  If  we  go  on  using  the  old 
terms,  it  is  likely  we  will  shorty  face  a  crisis 
unlike  any  we  have  ever  known. 


1984  ELECTION  CRUCIAL  FOR 
ARMS  NUCLEAR  CONTROL 

Mr.  PROXMIRE.  Mr.  President,  the 
progress  of  arms  control  depends  on 
one  single  event:  the  election  of  the 
President  of  the  United  States.  If  the 
President  wants  to  negotiate  an  arms 
control  treaty,  we  get  it.  If  he  does 
not.  we  do  not.  It  is  that  simple.  Does 
Ronald  Reagan  really  want  to  negoti- 
ate such  a  treaty?  Mr,  President,  look 
at  the  Reagan  record.  Before  he 
became  President  he  had  a  100-per- 
cent perfect  record  of  arms  control  op- 
position. How  about  his  record  since 
he  was  elected?  He  has  struck  out. 

This  Is  tragic,  because  today  the 
stage  is  »et  for  negotiating  a  compre- 
hensive nuclear  arms  control  agree- 
ment with  the  Soviet  Union.  Those 
who  support  the  President's  arms  con- 
trol intransigence  make  one  argument. 
We  have  lagged  for  years  behind  the 
U.S.S.R.  in  nuclear  arms;  Before  we 
negotiate,  we  must  catch  up.  But  are 
we  behind?  For  the  last  25  years,  with- 
out exception,  there  has  been  a  rough 
parity  in  nuclear  arms  between  the 


Soviet  Union  and  the  United  States, 
with  a  continuous  advantage  for  the 
United  States  in  the  one  element  of 
nuclear  power  that  has  the  greatest 
significance:  nuclear  arms  invulner- 
ability. It  is  true  that,  for  some  time, 
the  Soviet  Union  has  had  more  mega- 
tonnage,  more  throw-weight,  and  re- 
cently it  may  have  acquired  more  war- 
heads. Because  more  than  70  percent 
of  Soviet  missiles  are  landbased  and 
stationary,  its  missiles  are  also  more 
accurate. 

Why  does  not  all  this  add  up  to  a 
Soviet   superiority    in   nuclear   arms? 
The  answer:  The  one  nuclear  power 
that  counts  above  all  is  the  power  to 
survive  a  preemptive  nuclear  attack  by 
the  other  side.  How  does  the  Soviet 
Union  score  in  this  respect?  Now  well. 
Its  problem:  nearly  three-quarters  of 
all  its  nuclear  power  sits  in  a  station- 
ary, fixed-mode,  permanently  located, 
and  we  know  precisely  where.  That 
makes    most    of    the    Soviet    nuclear 
weaponry  vulnerable  to  our  retaliatory 
attack.  On  the  other  hand,  three-quar- 
ters of  American  nuclear  power  moves 
under  water  in  submarines  and  in  the 
air  in  bombers.  Three  times  as  much 
of  our  far   larger  nuclear  launching 
submarines  are  at  sea  at  all  times  com- 
pared to  the  Soviet  Union.  And  much 
more  of  our  much  more  numerous  nu- 
clear armed  bombers  cruise  constantly 
in  the  air  every  minute  of  every  day 
and  night.  Much  of  the  rest  of  our 
mobile  deterrent  stands  at  the  ready, 
capable  of  launch  in  a  matter  of  min- 
utes. Obviously,  far  more  of  the  Amer- 
ican nuclear  arms  deterrent  would  sur- 
vive a  Soviet  preemptive  attack  than 
the  Soviet  deterrent  that  might  sur- 
vive an  American  deterrent  attack.  So 
which  power  has  whatever  nuclear  ad- 
vantage there  is?  The  United  States— 
clearly  and  directly. 

Does  that  advantage  mean  that  we 
could  win  a  nuclear  war?  Absolutely 
not.  No  way.  Why  not?  Here  is  why 
not:  The  Soviet  Union's  landbased  mis- 
siles would  suffer  serious  damage,  but 
enough  of  their  missiles  would  survive 
any  nuclear  attack  to  permit  the  Sovi- 
ets a  still  devastating  retaliation  that 
would  level  our  cities  and  kill  tens  of 
millions  of  Americans.  The  Russians' 
sea  and  air  based  deterrent  would  cer- 
tainly survive  in  part  and  provide  fur- 
ther retaliatory  devastation. 

Under  these  circumstances.  Mr. 
President,  it  is  hard  for  this  Senator  to 
understand  how  there  could  be  a  more 
logical  time  for  negotiating  a  compre- 
hensive arms  control  treaty  with  the 
Soviet  Union.  What  would  a  compre- 
hensive arms  control  treaty  include?  It 
would  include  all  nuclear  weapons  de- 
ployment. And  of  course  it  would  in- 
clude the  most  comprehensive  and  ag- 
gressive kind  of  verification.  Such  a 
treaty  negotiated  right  now  would 
leave  both  powers  with  sufficient  nu- 
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clear   retaliatory   capability   to   deter 
any  nuclear  attack. 

So  let  us  get  on  with  it.  Why  do  we 
not  .negotiate  such  a  treaty?  Do  the 
American  people  oppose  it?  No.  The 
American  people  overwhelmingly 
favor  such  a  treaty.  They  have  said  so 
in  referenda  and  polls  consistently. 
Does  the  Congress  oppose  it?  The 
House  last  year  passed  a  resolution 
calling  for  such  a  treaty  by  a  nearly 
two-to-one  vote.  After  very  consider- 
able pressure  by  President  Reagan,  a 
Republican  Senate  specially  respon- 
sive to  White  House  lobbying  said, 
•no."  Certainly  if  the  President  had 
supported  such  a  treaty,  the  Senate 
would  also  have  supported  it.  In  any 
event,  neither  the  American  people 
nor  the  Congress  negotiates  such  a 
treaty.  The  President  does.  And  this 
President  will  not. 

Before  he  was  elected.  President 
Reagan  made  a  career  out  of  fighting 
every  arms  control  agreement  this 
country  ever  signed:  the  Test  Ban 
Treaty,  the  Anti-Ballistic  Missile 
Treaty.  SALT  I,  SALT  H,  and  all  the 
rest.  Since  he  has  become  President, 
he  has  used  arms  control  for  one  pur- 
pose: to  win  support  of  nuclear  weap- 
ons systems  that  the  Congress  would 
not  buy  for  any  other  purpose.  The 
MX  is  sold  to  the  Congress  not  for  its 
intrinsic  value  but  as  a  bargaining  chip 
in  the  START  arms  control  talks.  The 
Pershing  missile  would  probably  not 
win  support  without  the  arms  control 
crutch  because  it  makes  little  military 
sense.  It  does  win  support  now  because 
it  would  give  us  something  to  trade  in 
the  INF  arms-control  negotiations. 
The  immense  expenditures  for  Star 
Wars  might  not  make  it  through  Con- 
gress on  its  own  merit  because  it  has 
very  little  merit.  So  the  President  sells 
it  as  a  critical  bargaining  chip  in  per- 
suading the  Russians  to  limit  antisat- 
ellite  weapons. 

After  3V2  years  in  office,  President 
Reagan  has  nothing,  zero,  zip  to  show 
in  arms  control.  His  arms  control 
agenda  will  lead  to  further  massive 
buildup  in  nuclear  arms,  with  the  Star 
Wars  buildup  alone  ticketed  for  hun- 
dreds of  billions  of  dollars.  It  will  pro- 
vide one  rationalization  after  another 
for  fueling  the  arms  race.  It  will  not 
give  us  arms  control. 

Because  the  Presidency  is  crucial  in 
negotiating  arms  agreement  with  the 
Russians,  the  Presidency  is  far  more 
important  in  arms  control.  So  it  is  es- 
sential that  we  elect  a  Democratic 
President  in  1984  for  one  reason:  The 
election  of  a  Democratic  President 
would  provide  our  only  chance  of  se- 
curing a  truly  comprehensive  arms 
control  agreement  which  is  far  and 
away  our  best  channel  to  prevent  a  nu- 
clear war. 


CUSHY  CRUISES  GET  THE 
GOLDEN  FLEECE 

Mr.  PROXMIRE.  Mr.  President, 
today  I  am  giving  my  Golden  Fleece  of 
the  Month  Award  for  September  to 
the  State  Department,  which  permit- 
ted its  employees  to  use  over  $400,000 
to  frolic  on  posh  ocean  cruises. 

The  taxpayers  were  drowned  in  a  sea 
of  red  ink  by  this  titanic  mistake,  Mr. 
President.  To  be  specific,  this  expendi- 
ture made  me  less  than  pacific. 

This  was  no  dinghy  cost  for  the  tax- 
payer. During  1982  and  1983,  the  State 
Department  spent  over  $400,000  so 
about  70  of  its  employees  and  their 
families  could  while  away  the  days  at 
sea  in  first-class  cabins  aboard  luxury 
liners  like  the  Queen  Elizabeth  II. 

These  employees  were  coming  back 
to  the  United  States  permanently  or 
were  returning  briefly  for  a  home 
leave.  Instead  of  having  these  bureau- 
crats fly  the  friendly,  cheaper  skies, 
the  State  Department  allowed  them  to 
sail  on  luxury  liners  like  the  QE-II 
and  the  Sea  Princess. 

Meanwhile,  the  seasick  taxpayer  is 
forced  to  swallow  a  travel  bill  that's 
two  to  three  times  more  than  what  the 
Government  pays  for  airline  tickets. 

And  it  looks  like  the  only  rule  the 
State  Department  had  for  ocean  liner 
travel  was  "damn  the  torpedoes,  full 
speed  ahead."  According  to  the  De- 
partment's own  vouchers,  most  of  the 
travel  was  first  class. 

In  reviewing  the  latest  State  Depart- 
ment records  for  1982  and  1983.  I 
fished  out  things  like  this: 

U.S.  embassy  employees  in  Pakistan 
seemed  to  be  living  it  up  the  most  with 
these  ocean  cruises.  For  1982  and  1983, 
26  employees  and  their  families  took 
ocean  cruises,  mainly  aboard  the  QE- 
II,  running  up  a  bill  of  more  than 
$160,000  for  the  Federal  Government. 
Economy  class  airline  travel  from 
Pakistan  to  New  York  or  Washington 
runs  about  $900  per  person.  These  em- 
ployees, however,  were  flying  to 
London  then  it  was  bon  voyage  on  a  5- 
day  cruise  aboard  the  QE-II  from 
London  to  New  York.  Total  bill  for  the 
Government:  About  $2,400  to  $3,000 
per  person— about  2  to  3  times  the  cost 
of  flying. 

Some  wanted  to  take  the  sunny 
route.  One  Embassy  employee  in  Paki- 
stan and  his  wife  flew  to  Thailand 
where  they  boarded  the  QE-II  and 
sailed  for  19  days  to  Hawaii.  They 
then  flew  from  Hawaii  to  Los  Angeles 
to  Washington.  Their  total  bill  for  just 
the  ship  travel  was  over  $15,000. 

Economy  class  airfare  from  New  Or- 
leans to  St.  Louis,  runs  about  $230  per 
person,  or  about  $460  per  couple.  But 
why  take  the  plane  when  you  can 
spend  11  days  on  a  paddle  boat  sailing 
up  the  lazy  Mississippi  River.  That  is 
exactly  what  one  couple  who  worked 
for  the  State  Department  did.  Cost  to 
the  Government:  $5,280. 


When  it  comes  to  using  ocean  liner 
travel  when  air  travel  would  be  cheap- 
er, the  State  Department  regulations 
have  about  as  much  backbone  as  a  jel- 
lyfish. Sometimes  ocean  travel  is  paid 
with  U.S.  dollars.  In  other  instances, 
the  travel  is  paid  for  with  "excess  cur- 
rency" the  United  States  owns.  We  ac- 
cumulate this  currency  when  another 
country  repays  the  United  States  for 
aid  in  their  local  currency,  which  we 
agree  not  to  convert  to  dollars.  In  the 
past,  the  United  States  has  banked  a 
considerable  amount  of  "excess  cur- 
rency" and  it  has  looked  for  ways  to 
spend  that  money  in  those  countries. 
For  example,  we  agreed  not  to  convert 
to  dollars  certain  aid  repayments  from 
Pakistan.  The  ship  travel  from  Paki- 
stan was  paid  with  Pakistani  rupees 
owned  by  the  United  States. 

But  in  this  case,  the  State  Depart- 
ment has  gone  overboard.  It  is  time  to 
shape  up  or  ship  out  these  regulations. 
There  are  many  more  worthwhile 
projects  that  Pakistani  rupees  could 
be  spent  on  instead  of  first-class 
cruises  for  Embassy  employees,  such 
as  improving  security  conditions  at  the 
Embassies. 

Mr.  President,  it  is  time  to  hoist 
anchor  on  these  "Love  Boat"  cruises, 
which  were  nothing  but  a  hardship  for 
the  taxpayer. 


RECOGNITION  OF  SENATOR 
BENTSEN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Texas  [Mr.  Bentsen]  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  happy  to  yield  whatever  time  I 
have  remaining  to  the  Senator  from 
Texas. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Wisconsin. 


THE  ECONOMIC  OUTLOOK 
Mr.  BENTSEN.  Mr.  President,  it  is 
the  political  season,  and  all  of  us  are 
watching  the  economy  with  unusual 
interest.  Long  ago,  it  became  an  article 
of  faith  that  the  economy  and  its 
trends  can  play  a  major  role  in  the 
voting  booth. 

The  President  enjoys  a  good  lead  in 
the  polls  now,  in  part  due  to  the  per- 
ception that  he  has  mastered  the  busi- 
ness cycle— that  the  boom/bust  days 
of  old  are  gone.  Indeed,  he  and  other 
administration  officials  speak  glowing- 
ly of  our  economic  future.  Just  last 
Friday.  Treasury  Secretary  Regan 
speculated  that  the  administration 
may  revise  upward  its  1985  growth 
outlook  to  6  percenr  in  light  of  the 
continuing  strength  of  the  recovery, 
and  others  speak  confidently  that  a  3- 
percent  or  4-percent  real  growth  rate 
can  be  maintained  for  years  by  the  ad- 
ministration. 


Yet.  there  are  emerging  signs  that 
the  deficit  is  proving  too  difficult  for 
the  administration  to  handle— that  its 
impact  on  housing,  on  interest  rates 
and  the  dollar,  on  exports  and  on  agri- 
culture is  more  potent  than  adminis- 
tration economic  policy. 

Indeed,  there  are  significant  signs 
that  the  economy  is  slowing  more 
sharply  than  suggested  by  Commerce 
Department  data. 

Retail  sales  and  housing  starts  fell  in 
both.  July  and  August— and  the  de- 
cline was  more  than  a  mere  blip. 

Personal  consumption  expenditures 
shrank  to  a  scant  one-tenth  of  1  per- 
cent growth  in  July,  and  again  in 
August. 

Underlying  this  downturn  in  con- 
sumer spending  is  the  cesation  of 
growth  in  disposable  real  personal 
income.  It  rose  only  two-tenths  of  1 
percent  in  July— only  one-fourth  the 
rate  in  June.  And  it  stagnated  in 
August. 

This  ebbing  of  consumer  strength 
rippled  like  wildfire  through  the  rest 
of  the  economy.  From  New  York  to 
Texas  to  California,  corporate  plan- 
ners took  another  hard  look  at  capac- 
ity expansion  plans.  And  they  took  out 
their  red  pens. 

Back  in  May  and  June,  corporate 
plans  for  new  plant  and  equipment 
spending  were  robust  for  the  fourth 
quarter.  Spending  plans  called  for  a 
12-percent  annual  rise  in  the  fourth 
quarter— continuing  the  robust  pat- 
tern we've  seen  for  over  a  year.  Yet.  as 
consumer  demand  slowed,  so  did  those 
plans.  They  were  shoved  back  on  the 
shelf  with  a  vengeance.  And  the  most 
recent  survey  of  corporate  spending 
plans  shows  they  will  be  virtually  flat 
in  the  fourth  quarter.  That  nose  dive 
in  capital  spending  will  magnify  the 
ebbing  of  consumer  demand.  It  is  not 
good  news  for  1985. 

Moreover,  our  economy  over  the 
years  has  tracked  the  index  of  leading 
indicators.  They  have  proven  good  in- 
dicators of  future  economic  activity, 
and  they  are  giving  us  more  bad  news 
for  1985.  In  June,  they  fell  1.3  percent. 
In  July,  they  fell  eight-tenths  of  1  per- 
cent. And  the  August  indicators  due 
out  Friday  will  show  little  upward 
movement. 

There  are  those  who  would  take  this 
data,  and  raise  the  alarm,  charging 
that  a  recession  is  right  around  the 
corner.  It^  far  too  early  to  make  that 
judgment. 

At  the  same  time,  the  third  quarter 
GNP  flash  3.6  percent  estimate  re- 
leased Thursday  showed  real  GNP 
growth  falling  by  one-half.  The  3.6 
percent  third  quarter  growth  rate  is 
about  the  minimum  level  of  growth 
needed  to  prevent  unemployment 
from  rising.  A  higher  growth  rate 
would  raise  fears  in  financial  markets 
that  inflation  might  pick  up  because 
the  economy  was  growing  too  fast.  In- 
vestors would  demand  inflation  premi- 


ums,   and    long-term    interest    rates 
would  rise,  threatening  the  recovery. 

On  the  other  hand,  a  third  quarter 
growth  rate  below  3.6  percent  would 
have  had  an  equally  adverse  impact  on 
the  economy.  It  would  suggest  rising 
unemployment,  and  an  economy  slip- 
ping into  the  familiar  old,  boom/bust 
business  cycle  pattern— 6  weeks  before 
an  election. 

In  fact,  the  third  quarter  growth 
figure  of  3.6  percent  from  the  Com- 
merce Department  is  almost  too  good 
to  be  true. 

And  that  may  be  exactly  what  it  is: 
Too  good  to  be  true. 

Underlying  that  3.6  percent  growth 
figure  is  a  decision  by  the  Commerce 
Department  that  the  auto  industry  re- 
tooled this  year  in  its  normal  seasonal 
pattern.  It  did  not.  In  fact,  three  GM 
plants,  which  produce  over  8  percent 
of  our  automobiles,  were  shut  down 
for  retooling  in  the  second  quarter, 
and  not  the  usual  third  quarter.  That 
decision  sparked  an  intense  internal 
debate  at  the  Commerce  Department 
because  the  treatment  of  that  shut- 
down would  have  a  substantial  impact 
on  economic  growth  statistics  in  both 
the  second  and  third  quarters.  The 
Federal  Reserve  also  debated  the 
issue.  It  decided  to  reflect  the  unusual 
pattern  of  auto  retooling  in  its  season- 
al adjustment  statistics. 

Yet,  the  Commerce  Department  did 
not  make  that  same  adjustment.  In 
fact,  it  simply  ignored  the  major  new 
retooling  pattern  when  developing  its 
GNP  data. 

That  was  a  bad  decision  for  three 
reasons: 

First,  it  artificially  deflated  econom- 
ic strength  in  the  second  quarter  be- 
cause the  retooling  was  treated  as  a 
shutdown  for  economic  reasons— 
rather  than  the  retooling  it  actually 
was. 

Second,  economic  growth  in  the 
third  quarter  was  inflated  because  the 
output  of  those  plants  was  counted 
twice:  Once  in  the  actual  output  data 
collected  by  Commerce,  and  again  in 
the  seasonal  adjustment. 

And.  third,  it  was  a  bad  decision  be- 
cause the  independent  Federal  Re- 
serve took  the  reverse  course  in 
making  its  own  seasonal  adjustments 
to  the  exact  same  data.  That  spot- 
lighted the  Commerce  Department's 
decision  to  ignore  the  retooling  pat- 
tern this  year— and  casts  that  decision 
in  a  political  light. 

In  light  of  the  substantial  impact 
this  decision  would  have  on  second 
and  third  quarter  growth  data,  the 
Commerce  Department  should  have 
revised  its  figures  to  reflect  the  atypi- 
cal auto  retooling  pattern.  Indeed,  the 
second  quarter  figures  were  revised 
three  times  since  June,  but  not  a  word 
was  said  about  autos.  At  a  minimum. 
Commerce  routinely  acknowledges  and 
even  adjusts  seasonal  factors  for  sig- 
nificant  events   such   as   strikes   and 


other  sporadic  events.  The  Federal  Re- 
serve considered  this  change  in  retool- 
ing patterns  that  significant.  The 
Commerce  Department  should  have 
done  so,  as  well. 

The  effect  of  the  Commerce  Depart- 
ment decision  to  ignore  the  Federal 
Reserve,  and  to  ignore  the  auto  retool- 
ing pattern,  was  to  smooth  out  the  de- 
cline in  economic  growth  now  under- 
way. 

The  Commerce  Department  tells  us 
that  real  GNP  rose  at  a  7.1  percent 
clip  in  the  second  quarter,  and  a  3.6 
percent  clip  in  the  third.  A  recalcula- 
tion of  those  growth  figures  by  the 
Joint  Economic  Committee  using  the 
Federal  Reserve's  seasonal  pattern, 
shows  that  real  GNP  rose  7.8  percent 
in  the  second  quarter— and  then 
slumped  sharply  to  a  scant  2.2  percent 
in  the  third  quarter. 

The  Commerce  Department  arbi- 
trarily changed  a  sharp  decline  into  a 
moderate  one— thereby  hiding  the  un- 
expected sharp  decline  in  economic  ac- 
tivity. The  result  is  that  economic  ac- 
tivity fell  off  a  cliff  during  the  last  3 
months,  and  the  Commerce  Depart- 
ment didn't  tell  anyone. 

I  realize  this  is  an  election  year.  And 
I  do  not  blame  this  administration  for 
seeking  a  fair  advantage.  But  playing 
with  these  numbers  is  a  deadly  game, 
and  I  want  the  Joint  Economic  Com- 
mittee to  investigate. 

It  is  something  I  cannot  recall  in  any 
previous  administration— Republican 
or  Democratic. 

Our  economy  has  taken  a  nosedive 
that  is  steeper  and  deeper  than 
anyone  expected.  We  now  face  the 
very  real  prospect  of  a  recession  next 
year,  and  the  administration  wants  to 
disguise  that  fact.  We  are  growing  now 
at  a  rate  too  slow  to  provide  jobs  for 
our  growing  labor  force.  Unemploy- 
ment is  already  too  high,  and  it  looks 
like  it  will  not  fall  much  further. 

I  will  not  attempt  to  predict  the  eco- 
nomic outlook.  But  there  is  one  cer- 
tainty we  face:  Our  failure  to  reduce 
the  deficits  more  than  we  did  during 
the  recovery  in  1983  and  1984  has  kept 
interest  rates  far  above  traditional 
levels  for  this  stage  of  a  recovery. 
That  confronts  our  economy  with  a 
host  of  dangers  that  prejudice  the  eco- 
nomic outlook. 

We  have  been  living  far  beyond  our 
means  during  this  administration 
scouring  the  world  for  credit— and 
paying  whatever  price  it  takes.  A 
smaller  deficit  would  mean  lower  in- 
terest rates,  and  much  better  odds  for 
attaining  a  sustainable  recovery  of  the 
sort  talked  about  by  the  administra- 
tion. 

Fiddling  with  numbers  will  not 
change  that  reality.  What  we  need  are 
deeds.  Mr.  President,  not  slanted  num- 
bers. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Texas  yield? 
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Mr.  BENTSEN.  I  am  delighted  to 
yield  to  my  friend. 

Mr.  PROXMIRE.  Mr.  President,  I 
congratulate  the  distinguished  Sena- 
tor from  Texas,  the  former  chairman 
of  the  Joint  Economic  Committee,  a 
man  who  served  on  the  Finance  Com- 
mittee, has  been  a  brilliant  success  in 
private  business,  and  understands  our 
economy  as  well  or  better  than  anyone 
else  in  the  Senate.  What  he  just  said  is 
shocking,  and  frankly  this  Senator  fol- 
lows the  statistics  very  closely,  but  I 
missed  this  entirely,  and  I  am  grateful 
to  the  Senator  calling  it  to  our  atten- 
tion. 

What  he  shows  is  that,  on  the  basis 
of  Federal  Reserve  figures,  and  that  is 
an  independent  agency,  the  economy 
slumped  from  a  7.8-percent  growth 
rate  in  the  second  quarter  to  a  2.2-per- 
cent growth  rate  in  the  third  quarter. 
2.2  percent  really  means  stagnation; 
2.2  percent,  as  the  Senator  points  out 
so  well,  means  unemployment  is  very 
likely  to  rise.  The  fact  is  few  people  re- 
alize it  but  we  have  had  no  improve- 
ment in  unemployment  since  last  May. 
Unemployment  is  at  the  same  level 
now  as  it  was  in  May.  So  the  economy 
seems  to  be  stalling  out. 

As  the  Senator  said,  it  is  shocking 
that  the  Department  of  Commerce 
would  make  the  kind  of  decision  they 
made  that  made  such  a  dramatic  dif- 
ference in  the  growth  rate  in  the  third 
quarter,  particularly  in  view  of  the 
fact  that  it  is  only  a  very  few  weeks 
before  the  Presidential-congressional 
elections  of  1984. 

So  I  am  greatly  indebted  to  my  good 
friend  from  Texas  who  has  made  a 
brilliant  analysis  here.  I  have  had  a 
chance  to  follow  the  text  of  his  state- 
ment, and  I  think  it  is  completely 
sound  and  accurate.  I  think  it  calls  for 
some  very  tough  answers  on  the  part 
of  the  Conunerce  Department  and  the 
President. 

Mr.  BENTSEN.  I  thank  my  friend 
from  Wisconsin. 

Let  me  say  when  I  first  heard  this 
information  I  did  not  believe  it.  I  made 
them  go  back  and  check  and  then 
checked  within  the  Commerce  Depart- 
ment to  try  to  understand  how  this 
came  about.  It  is  a  serious  mistake  on 
their  part  and  the  fact  that  it  happens 
just  ahead  of  the  election  has  to  give 
additional  concern. 

I  do  not  really  recall  this  having 
been  done  before  just  ahead  of  an 
election. 

Mr.  PROXMIRE.  I  say  to  my  good 
friend  from  Texas  I  do  not  recall  that 
either.  I  have  been  in  this  body  since 
1957.  I  served  on  the  Joint  Economic 
Committee  for  more  than  25  years, 
and  I  cannot  recall  any  administra- 
tion. Democratic  or  Republican,  which 
has  in  any  way  been  in  a  position 
where  anyone  could  charge  they 
cooked  the  books  as  far  as  figures  are 
concerned. 
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I  think  this  is  a  very,  very  serious  al- 
legation, and  I  think  it  is  particularly 
important  since  the  person  who  made 
this  allegation  is  the  Senator  from 
Texas  who  has  always  been  very  care- 
ful and  cautious  in  his  remarks  on 
these  economic  matters. 

Mr.  BENTSEN.  What  worries  me  is 
we  do  not  know  how  this  kind  of  infor- 
mation affects  markets  and  financial 
institutions,  and  that  type  of  thing. 
We  do  know  that  that  kind  of  a  real 
nosedive  in  the  economy  has  to  have 
some  effect,  because  people  go  into 
that  voting  booth  and  they  are  voting 
what  they  think  conditions  are  and 
what  they  are  going  to  be.  Obviously, 
the  administration  would  not  want 
that  kind  of  information  just  ahead  of 
an  election  and  the  correlation  there 
that  appears  to  be  certainly  is  a 
matter  of  great  concern. 

Mr.  PROXMIRE.  May  I  say  what 
the  Senator  told  us  this  morning  is  en- 
tirely consistent  with  the  other  statis- 
tics we  see  in  the  dropoff  in  housing 
starts,  in  the  very,  very  low  increase, 
perhaps  no  increase  at  all  in  real 
terms  in  personal  income  the  last 
quarter  and  what  I  have  indicated 
about  unemployment,  and  also  the 
leading  indicators,  as  the  Senator 
pointed  out,  for  2  successive  months 
have  been  negative,  the  first  time  in  21 
months  that  has  been  the  case. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  2  p.m.  with  state- 
ments therein  limited  to  5  minutes 
each. 


JOINT  REFERRAL  OF  THE  NOMI- 
NATION OF  MICHAEL  HUFF- 
INGTON,  OF  TEXAS,  TO  BE  AN 
ASSISTANT  SECRETARY  OF 
COMMERCE 

Mr.  STEVENS.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  nomination  of  Mi- 
chael Huffington,  of  Texas,  to  be  an 
Assistant  Secretary  of  Commerce,  be 
jointly  referred  to  the  Committee  on 
Finance  and  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SILVINO  RODRIGUEZ  BARRIEN- 
TOS  AND  GUILLERMO  CASASUS 
TOLEDO 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  late  June  of  this  year.  Presi- 
dent Fidel  Castro  of  Cuba  released  27 
political  prisoners  from  the  Boniato, 
Combinado  del  Este,  and  Kilo-7  pris- 
ons. While  this  is  a  positive  develop- 
ment, the  Cuban  Goverrunent  holds 
incommunicado  and  in  extremely  poor 


living  conditions  144  plantado  political 
prisoners. 

These  plantados  are  political  prison- 
ers who  refuse  to  participate  in  the  so- 
called  political  rehabilitation  pro- 
grams sponsored  by  the  Cuban  Gov- 
ernment. Nearly  all  of  these  prisoners 
have  been  confined  for  at  least  15 
years  and  are  denied  adequate  medical 
care,  right  to  worship,  access  to  any 
type  of  information,  visiting  privileges 
with  their  families,  or  exposure  to  sun- 
light. Some  of  the  plantado  prisoners 
have  been  taken  from  their  prisons  by 
Cuban  security  officials  to  unknown 
locations.  Others  have  been  killed. 

Among  the  disappeared  political 
prisoners  are  Silvino  Rodriguez  Bar- 
rientos  and  Guillermo  Casasus  Toledo. 
Mr.  Rodriguez  was  a  leader  of  a  wing 
of  the  prerevolutionary  26th  of  July 
movement.  In  1958,  he  left  Cuba  as  a 
political  exile  from  the  Batista  dicta- 
torship. In  January  1959,  after  the  col- 
lapse of  Batista's  regime,  he  returned 
to  Cuba  from  the  United  States  and 
was  commissioned  as  a  lieutenant  in 
the  Cuban  Army.  In  1964,  he  was  ar- 
rested and  charged  with  activities 
against  the  State.  He  was  sentenced  to 
12  years  in  prison.  In  1973,  he  was 
charged  with  continuing  to  conspire 
against  the  State  from  prison,  and  was 
resentenced  to  an  additional  9  years  in 
prison.  Mr.  Rodriguez  has  served  time 
in  a  number  of  political  prison  facili- 
ties, including:  Isla  de  Pinos,  La 
Cabana,  Combinado  del  Este,  and  Bon- 
iato. 

Guillermo  Casasus  was  born  in  1951 
and  has  spent  nearly  half  of  his  life  in 
Cuban  prisons.  He  was  a  fisherman 
with  Cuba's  gulf  fishing  fleet  until 
1970.  In  1970,  he  was  charged  with 
being  a  CIA  agent  and  sentenced  to  15 
years  in  a  military  prison.  Subsequent- 
ly, he  was  transferred  to  a  political 
prison,  and  he  has  served  time  in  La 
Cabana,  Camaguey,  Kilo-7,  and  Bon- 
iato prisons.  Mr.  Casasus  became  a 
poet  in  prison  under  the  tutelage  of 
his  fellow  prisoner  and  poet,  Jorge 
Vails  Arango. 

Several  political  prisoners  who  were 
held  at  Boniato  and  who  now  live  in 
the  United  States  report  that  Mr.  Ro- 
driguez and  Mr.  Casasus  were  removed 
from  prison  by  Cuban  State  security 
(G-2)  agents  on  May  31,  1983,  and 
were  not  seen  again  until  July  14, 
1983,  when  they  were  returned  to  Bon- 
iato for  4  days.  These  witnesses  indi- 
cate that  Rodriguez  and  Casasus  had 
their  bodies  covered  with  human  bite 
marks  inflicted  on  them  by  their 
guards.  Apparently,  Casasus  had  been 
drugged  and  was  chained  to  the  bars 
of  his  cell. 

Casasus  and  Rodriguez  were  re- 
turned to  State  security  headquarters 
in  Santiago  de  Cuba  under  the  threat 
that  they  would  be  executed  for  acts 
of  sabotage  that  occurred  in  Santiago 
in  the  spring  and  summer  of  1983.  The 


prisoners  were  accused  of  planning 
and  directing  these  sabotages  from 
Boniato.  Cuban  State  security  based 
these  charges  on  confessions  obtained 
from  recently  arrested  civilians  who 
were  tortured  into  making  these  accu- 
sations. 

Witnesses  indicate  that  Colonel  Per- 
alta,  chief  of  security  for  Santiago 
Province,  threatened  Mr.  Rodriguez 
with  death  and  stated  that  he  would 
personally  execute  Mr.  Rodriguez. 
Several  other  high-ranking  security 
officials,  including  Maj.  Arturo  Vargas 
and  Maj.  Jorge  Aguilera,  were  appar- 
ently involved  in  the  interrogations. 
Mr.  Rodriguez  was  last  seen  alive  on 
July  18,  1983,  while  Mr.  Casasus  disap- 
peared on  July  20  of  that  year. 

Senator  Chiles  and  I  are  now  circu- 
lating a  letter  requesting  information 
on  the  fates  of  these  two  men.  If  they 
are  still  alive,  we  intend  to  urge  the 
Cuban  Government  to  release  them 
without  condition.  I  hope  that  other 
Senators  will  join  Senator  Chiles  and 
me  in  cosigning  a  letter  to  the  Cuban 
Government  requesting  an  explana- 
tion to  this  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  two  documents  printed  in 
the  Record  pertaining  to  the  treat- 
ment of  the  plantados  by  the  Cuban 
Government.  One  of  these  documents 
lists  the  144  plantado  prisoners  still 
being  held  by  that  government;  the 
second  of  these  is  testimony  by  former 
political  prisoners  of  conditions  in  the 
jails. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Relacion  de  Presos  Politicos  Plantados  en 
LA  Prison  de  Boniato 

(Listing  of  Political  Prisoners  in  Boniato 
Prison) 

Ram6n  Mendez  Pimentel. 

Santos  O.  Mirabal  Rodriguez. 

Orlando  Molina  Contreras. 

Guillermo  Escalada  Montalvo. 

Isnaldo  Fernandez  Guerra. 

Antonio  LOpez  Munoz. 

Eleno  Oviedo  Alvarez. 

Pablo  Prieto  Castillo. 

Roberto  Martin  P6rez  Rodriguez. 

Angel  Pardo  Mazorra. 

Reynaldo  Perez  Rodriguez. 

Julio  Ruiz  Pitaluga. 

Angel  Luis  Arguelles  Garrido. 

Julio  Flores  Franqui. 

Teodoro  Gonzalez  Alvarado. 

Luis  M.  de  la  C.  Zunjga  Rey. 

Roberto  Perdomo  Diaz. 

Dr.  Alberto  Fibla  Gonzalez. 

Reynaldo  L6pez  Lima  Rodriguez. 

Juan  Evelio  Hernandez  Ramirez. 

Carlos  Mariscal  Legorburo. 

Eloy  Gutierrez  Menoyo. 

Ernesto  Diaz  Rodriguez. 

Carlos  Pons  Walter. 

Jose  Pujals  Mederos. 

Miguel  A.  Alvarez  Cardentey. 

Armando  Martinez  Echevarria. 

Feiex  R.  Pina  Proto. 

Roger  Reyes  Hernandez. 

Guillermo  Rivas  Porta. 

Juan  Soto  Guevara. 

Silvino  Rodriguez  Barrientos. 


Fernando  VillalOn  Moreira. 
Luis  B.  Arroyo  Ramos. 
Guillermo  CasasUs  Toledo. 
Onofre  Perez  Hernandez. 
Felix  R.  Vazquez  Robles. 
Juan  Rodriguez  Esquia. 
Jose  M.  Junco  Benavides. 
Pastor  Macuran  Gonzales. 
Ignacio  Cuesta  Valle. 
Piacido  Diaz  Millo. 
Alberto  C.  Jane  PadrOn. 
Victor  M.  Canton  Gamez. 
Carlos  Cabrera  Adorna. 
Osvaldo  Figueroa  Gaivez. 
Reynaldo  Figueroa  Gaivez. 
Ramdn  Grau  Alsina. 
Alberto  Grau  Sierra. 
Ignacio  Leal  Denis. 
Adolfo  Vinent  Bonis. 
Manuel  Marquez  Trillo. 
Alfredo  Mustelier  Nuevo. 
Enrique  Garcia  Palomino. 
Celestino  Hernandez  Hernandez. 
Miguel  Mendoza  Rojas. 
JesUs  Hernandez  Verdecia. 
Gilberto  Prats  Rodriguez. 
Francisco  Echeverria  Granda. 
Benito  Capote  Bemal. 
Tomas  Marquez  Batista. 
Elieser  Mora  Rosal. 
Luis  Gonzalez  Lorente. 
Emilio  R.  Perez  Soa. 
Liberato  Parra  Nieves. 
Dominador  Castillo  Perez. 
Pitagoras  Feros  cambara. 
Juan  Alon.so  Valdes. 
Francisco  Garcia  Rojas. 
Ladislao  Perez  Guerra. 
Eusebio  Penalver  Mazorra. 
relacion  de  presos  politicos  plantados  de 

la  prision  del  combinado  del  este 
(Listing  of  Political  Prisoners  in  Combinado 
del  Este  Prison) 
Jose  Sanchez  Otero. 

Rafael  Alzamora. 
Jose  Chiang  Perez. 

Francisco  Tamayo. 

Martin  Uria  Ramos. 

Francisco  Diaz  Garriga. 

Carlos  Marlia  de  la  Coba. 

Antonio  Suarez  Fernandez. 

Vicente  de  Paul  Glez  Migollo. 

Vicente  Salazar  L6pez. 

Osvaldo  Sanabria  Morales. 

Elio  Rodriguez  Barrios. 

Emiliano  de  la  Fe  Mirabal. 

Orlando  Garcia  Placencia. 

Alejandro  Prado  Fernandez. 

Arnaldo  Arroyo  Morgado. 

Juan  Humberto  Delgado  Alvarez. 

Felipe  Hernandez  Garcia 

Raimundo  Rivera  Barrios. 

Silvio  Cruz  Casanova  Balbuena. 

Domingo  Nunez  Trujillo. 

Roberto  Montenegro  Sanchez. 

Manuel  Antolin  Marcel. 

Francisco  Castrillejo  Laburi. 

Jose  M.  Soca  Dominguez. 

Rambn  San  Roman  Novo. 

Juan  Salabarria  Valdes. 

Nestor  Ruidiaz  Marichal. 

Ricardo  Valdes  Cancio. 

Juan  Valdes  Teran. 

Juan  G.  del  Sol  Diaz. 

Pedro  Peha  Valdes. 

Juan  V.  Terres  Martinez. 

Jose  Fernando  Rodriguez  Vega. 

Sergio  Ruiz  Hernandez. 

Arcadio  Peguero  Ceballos. 

Plutarco  Oliva. 

Raul  Suarez  Cruz. 

Felipe  Benitez  Hernandez. 

Jose  Rodriguez  Delgado. 

RamOn  Guin  Diaz. 


Julio  Viera  Izquierdo. 
Jesus  Martinez  Martinez. 
Pablo  Ramon  LOpez  Fernandez. 
Luis  Rodriguez  Rodriguez. 
■Osvaldo  BarO  Miranda. 
Urbano  Gregorio  Pferez  Benitez. 
Francisco  LApez  Castellanos. 
Ruperto  Diaz  Silva. 
Juan  Gomez  Blanco. 
Guido  Faraminan  Fernandez. 
Pablo  Crespo  Gonzalez. 
Isidro  Garcia  Arrieta. 
Eugenio  Silva  Gil. 
I^ablo  F^lc6n  Rodriguez. 
Anselmo  Gala  Mederos. 
Antolin  Diaz  Espinosa. 
Victor  Gonzalez  Ramirez. 
Bruno  Salas  Ledo. 
Mario  Chanes  de  Armas. 
Victor  Lamela. 

KILO  7  DE  CAMAGUEY 

Agapito  Rivera  Milian. 
Ramon  Urra. 

Euvaldo  Hernandez  Consuegra. 
Osvaldo  Gomez  Orosco. 
Felix  Garcia  Rodriguez. 
Alejandro  La  Rosa  Ruiz. 
Nemecio  Hernandez  Camejo. 
Santiago  de  Jesus  Rochevalle. 

Statement  of  Former  Cuban    •Plantado" 

Political  Prisoners  on  the  Eve  of  the 

3  1st  Anniversary  of  the  Assault  to  the 

MoNCADA  Barracks 

The  undersigned.  Wilfedo  Martinez 
Roque.  Basilio  Guzman  Marrero  and  Ger- 
ardo  Martinex  Perez  (formerly  at  Boniato 
Prison)  and  Jose  A.  Lopez  Rodriguez  and 
Juan  Gonzalez  Ruiz  (formerly  at  Combin- 
ado del  Este  Prison),  all  of  whom  were  re- 
leased on  June  28.  1984.  want  to  make 
public  the  following  fact  of  which  they  bear 
witness: 

The  Cuban  government  holds  incommuni- 
cado and  in  subhuman  living  conditions  144 
•■plantado"  political  prisoners  in  the  prisons 
of  Boniato.  Combinado  del  Este  and  Kilo-7. 
These  prisoners  are  kept  in  cells  with  bars 
covered  with  a  solid  metallic  plank  which 
has  a  small  opening  to  allow  the  prisoners 
to  obtain  their  meals.  The  cells  have  so  sani- 
tary facilities  an  no  water. 

Plantado  (stand  firmly)  is  a  political  pris- 
oner who  refuses  to  participate  in  the  'po- 
litical rehabilitation"  programs  sponsored 
by  the  Cuban  regime  which  includes  accept- 
ing common  criminal  status. 

Virtually  all  of  these  prisoners  have  been 
confined  over  20  years. 

They  are  dressed  in  their  underwear  and 
are  barefooted. 

They  are  not  allowed  to  receive  any  sun- 
light. 

Their  families  have  been  barred  from  vis- 
iting them  for  over  3  years. 

They  receive  no  mail. 

They  have  no  access  to  books,  educational 
instruction,  radio  or  TV. 

They  are  denied  all  right  to  worship. 

Some  of  these  prisoners  have  disappeared. 
They  have  been  taken  from  their  prisons  by 
the  guards  and  either  taken  by  the  guards 
to  unknown  locations  or  killed.  Silvino  Ro- 
driguez Barrientos  and  Guillermo  Casasus 
Toledo  were  taken  out  of  Boniato  prison  on 
May.  1983  after  being  threatened  with  exe- 
cution; Ramon  Guin  Diaz  was  taken  out  of 
Combinado  del  Este  prison  17  month  ago. 
No  word  of  them  has  been  heard  since. 

Some  of  these  prisoners  have  served  their 
sentences  and  have  not  been  freed.  Such  as 
the  case  of  Pastor  Macuran  Gonzalez. 
Santos  O.  Mirabal.  Rodriguez.  Fernando  Vil- 
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lalon  Moreira,  RamOn  Hernandez  Padron, 
Jesus  Hernandez  Padron,  Ignaciao  Leal 
Denis  and  Carlos  Pons  Walters. 

In  addition  to  isolation,  the  "plantado" 
political  prisoners  are  subject  to  various 
forms  of  torture.  These  include  psychologi- 
cal methods  such  as:  playing  high-decibel 
tapes,  continuous  threats  and  predictions  of 
death,  withholding  water,  food  and  medical 
assistance.  Bodily  injury  to  prisoners  is  il- 
lustrated by  the  following  examples  of  Bon- 
iato  prison:  Santos  O.  Mirabal  Rodriguez 
was  savagely  beaten  by  a  group  of  guards  in 
1984.  Guillermo  Casasus  Toledo  and  Fer- 
nando Villalon  Moreira  were  beaten  and 
bitten  by  guards  in  1983. 

Medical  assistance  in  Cuban  prisons  is  to- 
tally inadequate.  Only  very  serious  condi- 
tions merit  a  visit  to  the  physician.  There  is 
virtually  no  medication  available.  Oper- 
ations and  consultation  with  specialists  are 
practically  non  existing  regardless  of  condi- 
tion. For  example,  elderly  Pitagoras  Feros 
Cambara  remains  unattended  in  his  cell  of 
Boniato  prison  suffering  form  throat 
cancer. 

In  these  and  other  prisons  there  are  thou- 
sands of  political  inmates  who  are  not  held 
incomunicado  but  who  share  subhuman 
living  conditions.  Hundreds  of  this  group 
have  also  served  over  20  years. 

Those  men  and  women  were  incarcerated 
for  upholding  the  human  rights  to  dignity 
and  freedom.  They  must  not  remain  buried 
in  the  terrible  conditions  of  Cuban  prisons. 

We  call  on  the  people  of  the  United  States 
and  all  the  people  of  the  world  to  raise  their 
voice  in  solidarity  with  the  plight  of  Cuban 
political  prisoners  and  to  demanding  their 
freedom  from  the  Castro  government. 

Mr,  CHILES.  Mr.  President,  I  join 
the  distinguished  Senator  from  Min- 
nesota, Senator  Durenberger,  in  call- 
ing attention  to  the  plight  of  two 
Cuban  political  prisoners.  Silvino  Ro- 
driguez Barrientos  and  Guillermo  Ca- 
sasus Toledo,  whose  whereabouts  is 
unknown  and  whose  fate  is  currently 
in  question.  It  is  especially  troubling 
that  both  of  these  political  prisoners, 
last  seen  in  July  1983,  are  apparent 
victims  of  torture  and  have  appeared 
to  be  in  a  drugged  state.  Their  lengthy 
disappearance  raises  serious  concern 
as  to  their  well-being. 

To  be  in  prison  anywhere  is  difficult, 
but  to  be  a  prisoner,  a  plantado,  in  a 
Cuban  jail  is  a  truly  horrifying  experi- 
ence. Beatings,  death  threats,  isola- 
tion, mental  and  physical  abuse,  cou- 
pled with  indefinite  sentence  terms, 
are  all  part  of  the  Cuban  Govern- 
ment's unique  system  of  justice. 

The  regime  of  Fidel  Castro  cannot 
tolerate  dissension.  In  Cuba,  a  differ- 
ence of  opinion,  rightly  or  wrongly 
perceived,  can  cause  one  to  be  labeled 
an  "enemy  of  the  Revolution,"  with 
the  most  dire  consequences.  This  Gov- 
ernment's treatment  of  political  pris- 
oners should  concern  all  who  respect 
human  rights.  We  cannot  look  the 
other  way,  we  cannot  ignore  the 
Cuban  Government's  violations  of 
human  rights. 

I  hope  that  my  colleagues  will  join 
in  signing  a  letter  to  Ramon  Sanchez 
Parodi,  the  counselor  at  the  Cuban  in- 
terest section,  making  clear  our  con- 


cern for  the  prisoners'  well-being  and 
requesting  their  eventual  release. 
Quoting  from  the  poet  and  former  po- 
litical prisoner.  Jorge  Vails,  he  wrote 
from  his  prison  cell  in  Cuba: 

Where  I  am  there  is  no  light  and  it  is 
barred.  Just  beyond  their  lies  a  lighted 
space. 

I  ask  all  my  colleagues  to  join  the 
effort  to  help  seek  a  lighted  space  for 
Silvino  Rodriguez  Barrientos  and 
Guillermo  Casasus  Toledo. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  Without  objection,  it  is  so 
ordered. 


The  bill  clerk  resumed  the  call  of 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 


FEDERAL-AID  HIGHWAY  ACT  OF 
1984 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  the  1  hour 
having  passed  since  the  Senate  con- 
vened, pursuant  to  rule  XXII,  the 
Chair  lays  before  the  Senate  the  pend- 
ing cloture  motion,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the 
motion  to  proceed  to  the  consideration  of  S. 
2527,  a  bill  to  approve  the  interstate  and 
interstate  substitute  cost  estimates,  to 
amend  title  23  of  the  United  States  Code, 
and  for  other  purposes. 

Senators  Howard  Baker,  Steve  Symms, 
Jesse  Helms,  Robert  T.  Stafford.  Jen- 
nings Randolph,  Lloyd  Bentsen.  James 
Abdnor,  Bob  Dole.  James  A.  McClure. 
Pete  Wilson.  Bob  Hasten,  Ted  Stevens. 
Dan  Quayle.  Charles  Mac  Mathias, 
Thad  Cochran.  Lowell  Weicker,  Nancy 
Landon  Kassebaum.  Barry  Goldwater, 
Peter  Domenici.  and  Bob  Packwood. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII,  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  bill  clerk  called  the  roll  and  the 
following  Senators  answered  to  their 
names. 


[Quorum  No. 

13] 

Byrd 

Goldwater 

Steven.s 

Danforth 

Gorton 

Trible 

Dixon 

Hecht 

Warner 

Dole 

McClure 

Ford 

Stafford 

Andrew.s 
Chiles 

Glenn 
Inouye 

Symms 

The 

PRESIDING 

OFFICER. 

quorum  is  not  present. 

Mr.  STEVENS,  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Tennessee 
[Mr.  Baker],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Washington  [Mr.  Evans],  the 
Senator  from  Iowa  [Mr,  Jepsen],  the 
Senator  from  Illinois  [Mr.  Percy],  the 
Senator  from  Wyoming  [Mr.  Wallop], 
and  the  Senator  from  Connecticut 
[Mr.  Weicker]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator 
from  Missouri  [Mr.  Eagleton],  the 
Senator  from  Alabama  [Mr.  Heflin], 
the  Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Hawaii 
[Mr.  Matsunaga].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes], 
and  the  Senator  from  Tennessee  [Mr. 
Sasser]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  76, 
nays  4,  as  follows: 

[RoUcall  Vote  No.  248  Leg.] 
YEAS-76 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 


Abdnor 

Gorton 

Mitchell 

Andrews 

Grassley 

Moynihan 

Baucus 

Han 

Murkowski 

Bentsen 

Hatch 

Nickles 

Biden 

Hatfield 

Nunn 

Bingaman 

Hawkins 

Packwood 

Bcschwitz 

Hecht 

Pre-ssler 

Bumpers 

Heinz 

Randolph 

Burdick 

Helms 

Riegle 

Byrd 

Huddleston 

Roth 

Chafec 

Humphrey 

Rudman 

Chiles 

Inouye 

Simpson 

Cochran 

Johnston 

Specter 

Cohen 

Kas.sebaum 

Stafford 

Cranston 

Kasten 

Stenriis 

D'Amato 

Kennedy 

Stevens 

Danforth 

Lautenberg 

Symms 

Denton 

Laxalt 

Thurmond 

Dodd 

Leahy 

Tower 

Dole 

Long 

Trible 

Durenberger 

Lugar 

Tsongas 

East 

Mathias 

Warner 

Exon 

Mattingly 

Wilson 

Ford 

McChire 

Zorinsky 

Gam 

Melcher 

Glenn 

Melzenbaum 

NAYS- 

-4 

Dixon 

Proxmire 

Goldwater 

Quayle 

NOT  VOTING- 

-20 

Armstrong 

Evans 

Percy 

Baker 

Heflin 

Pryor 

Boren 

Hollings 

Sarbanes 

Bradley 

Jepsen 

Sasser 

DeConcini 

Levin 

Wallop 

Domenici 

Matsunaga 

Weicker 

Eagleton 

Pell 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr,  Pell]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  70. 
nays  12,  as  follows: 

[Rollcall  Vote  No.  249  Leg.) 
YEIAS-70 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  motion  to 
proceed  to  the  consideration  of  S. 
2527,  the  bill  to  approve  the  Interstate 
and  Interstate  Substitute  Cost  Esti- 
mates, to  amend  title  23  of  the  United 
States  Code,  and  for  other  purposes, 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  mandatory  under  the 
rule. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  able  to 
speak  for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  this 
will  be  a  rollcall  vote  on  the  cloture 
motion.  If  Senators  really  want  to  end 
this  bill,  assuming  that  we  vote  for  clo- 
ture, I  urge  them  to  stand  by  for  a 
while  after  this  vote  has  taken  place, 
so  that  we  can  determine  what  proce- 
dure will  be  followed  in  the  post-clo- 
ture  period. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Tennessee 
[Mr,  Baker],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Washington  [Mr.  Evans],  the 
Senator  from  Iowa  [Mr.  Jepsen],  the 
Senator  from  Illinois  [Mr.  Percy],  the 
Senator  from  Wyoming  [Mr,  Wallop], 
and  the  Senator  from  Connecticut 
[Mr.  Weicker]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Percy]  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren],  the  Senator  from  Arizona 
[Mr.  DeConcini].  the  Senator  from 
Missouri  [Mr.  Eagleton],  the  Senator 
from  Alabama  [Mr.  Heflin].  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
lings]. the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the.  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Arkansas  [Mr.  Pryor].  and  the 
Senator  from  Maryland  [Mr.  Sar- 
banes] are  necessarily  absent. 


Abdnor 

Glenn 

Murkowski 

Andrews 

Goldwater 

Nickles 

Baucus 

Gorton 

Nunn 

Bentsen 

Hart 

Packwood 

Biden 

Hatfield 

Pressler 

Bingaman 

Hawkins 

Proxmire 

Boschwitz 

Heinz 

Quayle 

Bradley 

Huddleston 

Randolph 

Bumpers 

Humphrey 

Riegle 

Burdick 

Inouye 

Roth 

Byrd 

Johnston 

Rudman 

Chafee 

Ka.ssebaum 

Sasser 

Chiles 

Ka.sten 

Simpson 

Cohen 

Kennedy 

Specter 

Cranston 

Lautenberg 

Stafford 

D'Amato 

Leahy 

Slennis 

Danforth 

Long 

Steveas 

Denton 

Lugar 

Symms 

Dodd 

Mathias 

Trible 

Dole 

Mattingly 

Tsongas 

Durenberger 

Melcher 

Warner 

Exon 

Melzenbaum 

Zorinsky 

Ford 

Mitchell 

Gam 

Moynihan 
NAYS- 1 2 

Cochran 

Hatch 

McClure 

Dixon 

Hecht 

Thurmond 

East 

Helms 

Tower 

Grassley 

Laxalt 

Wilson 

NOT  VOTING- 

-18 

Armstrong 

Evans 

Pell 

Baker 

Heflin 

Percy 

Boren 

Hollings 

Pryor 

DeConcini 

Jepsen 

Sarbanes 

Domenici 

Levin 

Wallop 

Eagleton 

Matsunaga 

Weicker 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  70,  the  nays  are 
12.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  having  voted  in  the 
affirmative,  the  motion  is  agreed  to. 


FEDERAL-AID  HIGHWAY  ACT  OF 
1984 

Mr.  SYMMS.  Mr.  President,  I  would 
just  like  to  talk  for  a  moment  with  my 
colleagues  about  the  situation  since 
cloture  has  now  been  invoked. 

I  might  make  a  parliamentary  in- 
quiry: We  are  still  on  the  motion  to 
proceed,  is  that  not  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SYMMS.  I  think  it  would  be 
helpful  if  our  colleagues  would  recog- 
nize that  this  legislation  pending 
before  the  Senate  needs  to  be  passed. 
We  all  remember  1982  when  the  Sur- 
face Transportation  Assistance  Act 
passed  and  set  this  country  on  a  new 
course  to  save  our  transportation  in- 
frastructure. 

Mr.  RANDOLPH.  Mr.  President,  a 
point  of  order.  We  would  like  to  hear 
the  able  chairman  of  the  subcommit- 
tee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  Chair. 


The  Federal  gasoline  tax  was  in- 
creased, as  we  all  know.  The  machin- 
ery was  put  in  place  so  that  the  Ameri- 
can motorist  would  pay  more  money  in 
highway  taxes  and  also^et  immediate 
reconstruction  started  around  the 
country.  And  that  did  happen.  The 
Federal  highway  funds  were  appor- 
tioned to  the  States  the  day  the  Presi- 
dent signed  the  bill  and  the  States  set 
a  new  record  for  obligating  those 
funds  in  fiscal  year  1983. 

Now,  to  keep  the  momentum  going. 
Congress  had  to  take  one  simple 
action  beginning  in  fiscal  year  1984: 
To  approve  the  interstate  cost  esti- 
mate, which  is  commonly  referred  to 
as  the  ICE,  and  the  interstate  substi- 
tute cost  estimate,  ISCE  submitted  by 
the  Secretary  of  Transportation.  Rou- 
tine congressional  action  was  needed 
so  that  billions  of  dollars  which  had 
already  been  authorized  could  be  re- 
leased to  the  States.  Today,  these 
funds  are  critically  needed  by  the 
States. 

Mr.  DIXON.  Will  my  friend  yield  for 
a  question  on  that  point? 

Mr.  SYMMS.  For  a  question  only. 

Mr.  DIXON.  I  ask  my  friend  from 
Idaho  whether  it  is  not  a  fact  that  the 
basic  thing  that  my  friend  is  telling 
the  U.S.  Senate  now  would  obtain 
without  the  Bentsen  amendment  or 
the  other  additional  appropriations 
that  are  rife  in  this  bill;  that  is  to  say. 
I  have  said  from  the  very  beginning 
that  I  support  a  clean  ICE.  I  have  no 
objections  to  the  $2.1  billion  allocation 
of  funds  in  the  50  States.  If  we  had  a 
clean  bill  without  all  the  additional  ex- 
penditures that  the  President  of  the 
United  States  does  not  want,  it  is  not 
true.  I  ask  my  friend,  that  we  would 
get  a  distribution  of  the  funds  to  the 
separate  States? 

Mr.  SYMMS.  Well,  the  Senator  is 
correct  that  if  we  passed  a  clean  ICE 
we  could  distribute  the  funds  to  the 
States.  The  Senator  is  correct  on  that 
fact. 

However,  if  I  could  just  go  on  and 
make  this  point.  I  know  the  Senator  is 
unhappy  about  what  has  happened  in 
this  bill  and  how  it  affects  his  State.  I 
think  we  all  admire  the  tenacity  for 
which  he  and  Senator  Percy  have  car- 
ried on  their  crusade  for  the  State  of 
Illinois. 

I  do  think  that  we  all  need  to  under- 
stand that  to  keep  the  momentum 
moving  in  this  highway  program,  the 
Congress  has  to  take  one  simple  action 
and  that  is  to  approve  the  ICE  and  the 
interstate  substitute  cost  estimate. 
Last  year,  the  House  tied  the  approval 
of  the  ICE  and  interstate  substitute 
cost  estimate  to  $140  million  in  special 
interest  demonstration  projects  as  well 
as  a  number  of  other  provisions  which 
would  have  been  benefited  specific 
congressional  districts.  Now  there  has 
been  a  long  and  I  think  proper  opposi- 
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tion  to  this  kind  of  pork  barrel  legisla- 
tion- ^  „         A 
In  the  past.  Congress  has  allowed 

the  States  to  decide  for  themselves 
where  they  will  spend  their  fair  share 
of  the  allocated  funds  from  the  Feder- 
al highway  trust  fund. 

Finally.  Congress  approved  the  ICE 
in  March  1984,  but  the  clean  ICE  was 
only  approved  for  a  half  a  year.  Now, 
at  the  end  of  fiscal  year  1984,  the 
other  half  of  this  year's  and  all  of 
fiscal  year  1985's  funds  are  still  tied  up 
and  without  congressional  action.  The 
Federal  Highway  Administration  will 
be  unable  to  release  the  interstate  con- 
struction and  interstate  substitution 
funds  available  for  fiscal  year  1984.  In 
all,  we  are  talking  about  $7  billion  m 
the  already  authorized  funds  that  are 
at  stake  and  the  money  is  sitting  in 
the  Federal  trust  fund. 

That  money  will  go  to  every  State  m 
the  Union  to  fund  the  highway  con- 
struction-and,  incidentally,  it  will  go 
to  the  State  of  Illinois  as  well.  It  is 
critical  that  we  keep  this  program,  and 
keep  the  momentum  moving,  Mr. 
President.  I  would  like  to  see  us  move 
forward  this  afternoon,  move  on  this 
motion  to  proceed,  get  this  bill  up,  and 
see  if  we  cannot  get  through  this  legis- 
lation. 

The  House  bill— to  approve  the  ICt. 
and  the  ISCE— would  increase  the  cost 
of  completing  the  Interstate  System 
by  about  $2  billion.  So  we  have  a  prob- 
lem there.  It  would,  also,  authorize 
over  $600  million  in  Federal-State 
funds  for  narrow  special  interest  pro- 
visions. These  are  the  kinds  of  things 
that  we  in  the  Senate  have  tried  to 
keep  off  the  bill.  While  some  of  these 
provisions  would  benefit  only  a  few  of 
the  specific  areas  of  the  country,  they 
would  be  paid  for  by  all  American  mo- 
torists. They  would  be  paid  for  either 
by  an  increase  in  the  highway  user 
fees,  or  reduction  in  the  future-year 
authorizations  for  the  Federal  high- 
way aid  programs  that  benefit  the 
entire  country. 

All  I  am  asking  my  colleagues  to  do 
is  to  try  to  set  your  special  interests 
aside,  and  take  simple  action  that  is 
needed  to  get  this  whole  country  bene- 
fiting from  the  Federal  highway  pro- 
gram. We  must  regain  the  momentum 
that  has  been  lost  by  our  inaction.  The 
ICE  and  ISCE  must  be  approved  so 
that  this  money  can  flow  from  the 
States  for  the  needed  highway  con- 
struction and  repair.  And.  in  order  to 
avoid  this  dilemma  in  the  future,  we 
should  authorize  the  Secretary  to  de- 
velop the  cost  estimates  in  conjunction 
with  the  States— and  apportionment 
funds— according  to  these  estimates 
without    the    need    for   congressional 

action. 

I  urge  everyone  to  allow  this  resolu- 
tion to  move  forward,  and  there  is 
much  talk  in  the  Chamber  about  an 
effort  to  amend  the  civil  rights  legisla- 
tion to  the  highway  bill.  I  am  con- 


cerned by  this  talk.  I  think  sooner  or 
later  my  colleagues  will  start  hearing 
from  their  State  highway  departments 
about  the  need  for  highway  funds,  and 
that  it  is  something  we  all  share  a 
common  interest  in.  We  need  to  con- 
tinue the  highway  program  as  soon  as 
possible  to  get  the  most  roads  built  for 
the  dollars  that  we  are  spending,  and 
not  have  this  on-again-off-again  Fed- 
eral program. 

I  hope  we  can  set  aside  our  particu- 
lar differences  and  move  forward  with 
this  legislation. 

To  my  colleague  from  Illinois,  who  is 
here  on  the  floor,  I  say  we  have  been 
willing  to  work  with  his  State.  We 
have  certainly  worked  with  your  Gov- 
ernor, and  I  think  all  members  of  the 
committee  have  worked  with  your  fine 
Director  of  Transportation,  Mr.  John 
Kramer,  who  has  been  literally 
camped   in   Washington   at   different 

times. 

I  think  if  you  look  at  the  record— 
and  I  say  this  to  the  other  49  States— 
the  State  of  Illinois  is  doing  very  well 
in  the  Federal  aid  highway  program 
with  respect  to  Federal  funds.  The 
fact  is  the  State  gets  back  about  what 
they  put  into  the  Federal  trust  fund 
on  an  annual  basis.  I  think  the  Sena- 
tor from  Illinois  would  agree  with 
that.  They  are  actually  a  donee  State. 
The  Senator  from  Texas,  on  the  con- 
trary, has  found  himself  in  a  situation 
where  Texas  has  been  paying  in  a  lot 
more  money  than  they  been  getting 
back.  The  committee  has  tried  to 
make  some  adjustments  to  bring  more 
equity  within  the  system  so  that  some 
of  these  States  that  have  paid  in  on 
the  average  $1  and  get  back  70  cents 
would  have  an  opportunity  to  get  back 
at  least  85  cents  out  of  a  dollar.  It 
seemed  like  an  equitable  situation. 
That  is  what  we  have  tried  to  do. 

I  think  this  committee  will  be  willing 
to  work  out  something  that  will  be 
agreeable  to  all  the  Senators.  I  hope 
they  will  stop  their  filibuster  so  that 
we  can  move  forward  this  afternoon 
and  get  this  bill  passed  through  the 
Senate  so  that  then,  if  it  is  still  not 
settled,  we  can  go  to  conference  with 
the  House.  We  will  still  have  a  diffi- 
cult time  ahead  in  reaching  a  compro- 
mise with  the  House.  But.  the  Senate 
must  accomplish  this  step  first.  This  is 
an  issue  that  I  wish  we  could  get  com- 
pleted and  which  needs  to  be  done,  so 
that  we  do  not  waste  taxpayers' 
money  by  having  an  on-again-off-again 
highway  program. 

It  is  very,  very  costly  to  our  current 
program.  I  think  it  is  very  unfortunate 
if  we  cannot  pass  the  bill  this  after- 
noon. 
Several    Senators     addressed     the 

Chair. 

Mr.  SYMMS.  I  yield  the  floor. 

Mr.  BENTSEN.  Mr.  President,  let  us 
look  at  what  this  is  all  about  and  why 
my  friend  from  Illinois  is  doing  this. 
He  presented  his  views  to  the  commit- 


tee. They  were  considered  by  the  com- 
mittee. The  views  of  the  other  Senator 
from  Illinois  were  considered  by  the 
committee,  and  they  were  rejected  by 
the  committee.  When  my  friend  talks 
about  getting  back  his  money,  in  all 
but  2  years  they  have  done  just  that. 
But  the  State  which  I  represent  has 
not.  What  we  have  done  with  the  85 
percent  provision  is  to  say  that  85  per- 
cent return  will  be  the  floor;  that  you 
will  get  back  at  least  85  percent  under 
the  allocation,  under  the  discretionary 
funds,  under  the  demonstration 
projects.  All  of  it.  every  bit  of  it  is  con- 
sidered in  the  calculation.  And,  that  is 
the  way  it  ought  to  be. 

My  friend  tells  you  how  poorly  they 
are  doing.  But  what  my  friend  does 
not  tell  you  is  they  are  getting  twice  as 
much  in  discretionary  funds  as  the 
next  State— twice  as  much.  That  is 
what  they  are  getting.  When  the  Sena- 
tor talks  about  poor  Illinois— poor  Illi- 
nois—this year  my  State  passed  one  of 
the  biggest  tax  increases  on  its  citizens 
of  any  State  in  the  Union.  And  the 
State  of  Illinois  has  cut  its  taxes.  That 
is  how  tough  it  is  in  Illinois. 

That  is  what  the  Senator  is  talking 
about.  But  what  has  finally  happened, 
you  see,  is  that  we  are  at  the  end  of 
the  session.  We  have  reached  a  point 
where  someone  is  supposed  to  hold  a 
gun  to  the  head  of  the  committee,  and 
say  take  my  amendment  or  you  do  not 
proceed.  That  is  the  price.  Take  it  just 
the  way  I  have  written  it.  Never  mind 
that    the    committee    has    turned    it 
down.  You  have  to  take  mine,  or  I  will 
bring  this  Senate  to  a  screaming  halt. 
I  am  not  going  to  submit  my  amend- 
ment to  100  Senators.  I  do  not  want  to 
debate  my  amendment  on  the  floor, 
and  let  100  Senators  decide.  Oh,  no. 
Not  at  all.  I  want  to  dictate  it  to  the 
Senate.   You   do   not   move   unless   I 
agree  to  it.  And  I  have  put  you  in  the 
last  10  days  of  a  session,  and  you  have 
major,  major  bills  awaiting  action  by 
the  U.S.  Senate.  That  is  when  I  take 
advantage  of  this  kind  of  situation. 
Sure,  I  am  ready  to  give  85  percent  to 
Illinois,  and  more.  You  bet.  Include  in 
everything     you     get     demonstration 
projects,  discretionary  funds,  and  the 
allocation  formula.  Put  it  all  in.  Then 
let  us  see  Illinois  get  it,  and  we  protect 
them  in  that  kind  of  a  situation. 

The  other  Senator  from  Illinois  last 
Thursday  admitted  that  they  had 
done  extremely  well  under  the  high- 
way program.  We  said  we  have  done  as 
well  in  some  of  the  others.  My  friend 
over  here  from  Illinois  says  "poor  Illi- 
nois." He  says  poor  Illinois,  "We  are 
sending  more  money  up  to  Washing- 
ton than  we  are  getting  back." 

Welcome  to  the  club.  We  have  been 
doing  that  a  long  time.  But  that  does 
not  mean  that  you  make  it  all  up 
under  the  Highway  Trust  Fund.  That 
does  not  mean,  because  you  have  an 
inequity  overall,  that  you  are  going  to 


September  21  1984 


CONGRESSIONAL  RECORD— SENATE 


26603 


take  a  surplus  here.  That  is  not  right. 
That  is  not  fair.  The  Senator  from 
Texas  is  surely  going  to  oppose  it.  And 
the  committee  unanimously  opposed 
it. 

If  you  want  to  take  your  chances 
like  the  rest  of  us,  then  present  it  to 
the  full  committee.  Let  100  Senators 
vote  on  it.  Let  them  decide  what  is 
equity  in  this  situation. 

But  do  not  stand  there  and  tell  us 
that  you  cannot  move  unless  I  have  it 
my  way.  I  write  it  out.  I  am  the  author 
of  it— not  100  Senators.  I  decided  what 
the  allocation  is  going  to  be.  The  mul- 
timillions.  the  extras.  Never  mind 
trying  to  get  it  after  the  committee 
acted,  with  its  staff,  with  its  hearings, 
and  the  allocations  are  all  finally 
worked  out  because  everyone  is  con- 
cerned about  fairness  in  this  situation, 
whether  it  is  my  friend  over  here  who 
is  the  manager  of  this  bill  for  the  ma- 
jority, or  the  Senator  from  Texas. 

Let  me  tell  you.  The  return  on  the 
highway  program  has  been  down  as 
low  as  57  percent  for  Texas.  That  is 
why  I  fought  for  this  85  percent  mini- 
mum return.  We  put  it  in  the  bill  a 
couple  of  years  ago.  Then,  we  found 
out  in  the  drafting  of  it.  they  left  out 
the  discretionary  funds;  they  left  out 
the  demonstration  projects.  All  of  it  is 
supposed  to  be  in  the  calculation. 

Mr.  President,  we  do  not  do  as  well 
as  Illinois,  even  under  the  Bentsen 
amendment. 

You  are  still  getting  more  funds,  and 
that  is  what  concerns  me— the  ques- 
tion of  equity,  the  question  of  fair- 
ness—and I  am  going  to  continue  to 
debate  that  issue  just  as  long  as  my 
friend  from  Illinois  wants  to  debate  it. 

We  are  seeing  other  things  happen 
in  this  bill.  You  are  not  the  only  one. 
my  friend.  There  are  going  to  be  some 
others  who  will  attack  this  bill  but  I 
will  say  they  will  be  on  major  national 
issues.  They  are  going  to  affect  all  50 
of  these  States. 

I  can  understand  more  cause  for 
that  than  I  can  for  one  of  these  that 
have  been  presented  to  this  commit- 
tee, the  committee  of  jurisdiction,  and 
has  been  rejected  out  of  hand. 

Mr.  President,  I  urge  very  strongly 
that  my  colleagues  in  the  Senate  see 
that  we  bring  about  fairness  in  this 
issue  and  support  the  committee  bill 
in  its  entirety. 

Mr.  CHAFEE.  Mr.  President,  I 
strongly  support  the  Federal  Aid 
Highway  Act  of  1984  and  want  to  com- 
mend Senators  Symms  and  Stafford 
for  their  diligent  efforts  in  shaping 
this  important  legislation. 

In  December  1982.  Congress  made  a 
bargain  with  everyone  in  America  who 
drives  an  automobile.  We  passed  land- 
mark legislation— the  Surface  Trans- 
portation Assistance  Act— which 
nearly  doubled  the  gasoline  tax,  from 
4  to  9  cents  per  gallon. 

We  took  this  bold  step  because  we 
recognized  that  something  had  to  be 


done  to  stop  the  alarming  deteriora- 
tion of  our  Nation's  roads  and  bridges. 
By  increasing  the  Federal  investment 
in  highway  and  bridge  repair,  we  have 
begun  to  reverse  this  trend. 

However,  we  cannot  keep  our  part  of 
this  bargain  with  American  motorists 
unless  construction  and  repair  dollars 
from  the  highway  trust  fund  are  made 
available  to  the  States  in  a  dependable 
manner.  Congress  has  encountered  re- 
peated difficulty  in  enacting  legisla- 
tion to  approve  the  interstate  cost  esti- 
mate and  interstate  substitution  cost 
estimate  which  enable  the  Depart- 
ment of  Transportation  to  release 
these  funds  to  the  States. 

The  full  apportionment  of  Interstate 
System  construction  funds  for  fiscal 
year  1984  has  now  been  delayed  for 
almost  a  full  year  due  to  disagree- 
ments over  special  interest  projects 
and  other  issues.  This  delay  has  de- 
pleted the  highway  funds  available  for 
obligation  by  the  States  and  threatens 
the  ability  of  the  Federal-Aid  Highway 
Program. 

Prompt  approval  of  S.  2527  will  keep 
highway  construction  dollars  flowing 
and  enable  the  States  to  continue  the 
orderly  planning  of  highway  and 
bridge  projects.  This  legislation  also 
includes  a  number  of  important  provi- 
sions designed  to  make  the  highway 
program  more  responsive  to  State  and 
local  problems  and  priorities. 

Chief  among  these  is  section  105. 
which  permits  the  Secretary  of  Trans- 
portation to  administratively  appor- 
tion interstate  construction  funds  and 
thus  avoid  future  protracted  delays  in 
the  ICE  and  ISCE  approval.  The  long- 
term  effectiveness  of  our  highway  pro- 
gram could  well  depend  upon  the  ap- 
proval of  this  provision. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  vital  legislation. 

Mr.  RANDOLPH.  Mr.  President.  I 
support  the  remarks  of  the  chairman 
and  ranking  minority  member  of  the 
Subcommittee  on  Transportation.  The 
action  which  is  currently  delaying  the 
Senate  is  withholding  needed  highway 
funds. 

Gas  taxes  have  been  increased  to 
support  more  construction. 

We  can  spend  these  funds  if  the 
Senate  can  vote  and  approve  the  in- 
terstate cost  estimate. 

Let  consideration  of  the  amend- 
ments go  forward. 

Mr.  DIXON.  Mr.  President,  would 
my  friend,  the  manager,  yield  for  a 
couple  of  questions  I  am  quite  sincere 
about?  Would  my  friend  from  Idaho 
yield? 

Mr.  President,  there  are  some  provi- 
sions in  this  bill  that  I  have  some  con- 
cerns abut.  I  wonder  if  he  could  elabo- 
rate on  this  item:  I  refer  to  lines  10 
through  19  on  page  9.  I  ask  him  as  an 
old  trial  lawyer  with  some  experience 
in  these  matters  why  the  committee 
would  put  these  words  into  this  bill. 


RAIL-HIGHWAY  CROSSINGS 

Sec.  113.  Notwithstanding  any  other  pro- 
vision of  law.  no  report,  list,  schedule  or 
survey  compiled  by  or  for  a  State  for  the 
purposes  of  complying  with  any  require- 
ment of  title  23.  United  States  Code,  or  the 
Highway  Safety  Act  of  1973  concerning  the 
evaluation  of  hazardous  roadway  conditions 
or  rail-highway  crossings  in  order  to  plan 
and  prioritize  projects  to  enhance  safety, 
shall  be  required  to  be  admitted  into  evi- 
dence or  used  for  any  other  purpose  in  any 
suit  or  action  in  any  Federal  or  Stale  court. 

I  say  to  my  colleague  in  all  sincerity 
I  believe  that  means  that  this  involves 
serious  litigation,  involving  serious 
automobile-railroad  crossing  accidents, 
where  people  are  being  seriously  in- 
jured or  killed  and  could  subpoena 
records  of  the  Government,  which  are 
part  of  the  public  record  system  of 
this  great  Nation  of  ours,  to  show  a 
jury  what  was  the  matter  with  a  rail- 
road crossing. 

Why  would  my  friend  have  some- 
thing like  that  in  this  bill? 

Mr.  SYMMS.  Mr.  President.  I  think 
there  is  good  reason  for  it.  If  you  will 
note  on  page  24  of  the  committee 
report.  I  will  just  read  from  that 
report: 

SECTION  113.  rail-highway  CROSSINGS 

Provides  that  information  identifying  and 
ranlcing  hazards  at  rail-highway  crossings, 
required  in  order  to  be  eligible  for  Pederal- 
aid  funds,  cannot  be  used  as  evidence  in 
trials  involving  grade  crossing  accidents. 

That  is  a  matter  of  trying  to  reduce 
the  litigation  process  that  takes  place 
in  this  society  when  we  have  such  a 
high  percentage  of  lawyers  compared 
to  the  rest  of  the  population. 

Mr.  DIXON.  I  would  not  like  to 
argue  about  the  number  of  lawyers  in 
the  population. 

Mr.  SYMMS.  I  know,  but  they  all 
need  to  work,  so  they  follow  the  ambu- 
lances around  and  start  the  lawsuits.  I 
say  that  as  one  of  the  nonlawyers. 

Mr.  BENTSEN.  If  I  might  add  some- 
thing for  my  distinguished  friend,  let 
me  say  that  the  evidence  that  is  de- 
rived is  all  still  available.  But  what  we 
are  talking  about  here  is  that  the 
lawyer  would  not  be  able  to  use  this  as 
prima  facie  evidence  of  neglect. 

Mr.  DIXON.  Would  either  one  of  my 
colleagues  want  to  answer  this  fur- 
ther  

Mr.  SYMMS.  I  will  only  yield  if  we 
are  on  the  Senator's  time. 

Mr.  DIXON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DIXON.  I  object,  Mr.  President. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  continued  with 
the  call  of  the  roll,  and  the  following 
Senators  answered  to  their  names: 

[Quorum  No.  14] 
Baucus  Dixon  Randolph 

Bentsen  Garn  Stafford 

Bradley  Gorton  Symm.s 

Denton  Hecht 


Kennedy 

Lautenberg 

Leahy 

Long 

Lugar 

Mathias 

Mattingly 

McClure 

Melcher 

Melzenbaum 

Mitchell 

Moynihan 


Murkowski 

Nickles 

Nunn 

Packwood 

Pressler 

Randolph 

Riegle 

Roth 

Rudman 

Sasser 

Simpson 

Specter 

NAYS-5 


Stafford 

Stennis 

Stevens 

Symm.s 

Thurmond 

Tower 

Trible 

Tsongas 

Warner 

Wilson 

Zorinsky 


QUORUM  CALL 
The     PRESIDING     OFFICER.     A 
quorum  is  not  present. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  require  the  attendance  of  absent 
Senators.  I  ask  for  the  yeas  and  nays. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator    from    Colorado    [Mr.    Arm- 
strong], the  Senator  from  Minnesota 
[Mr.   BoscHwiTZ],   the  Senator   from 
Kansas  [Mr.  Dole],  the  Senator  from 
New  Mexico  [Mr.  Domenici].  the  Sen- 
ator from  Washington   [Mr.   Evans]. 
the  Senator  from  Iowa  [Mr.  Jepsen]. 
the     Senator     from     Nevada      [Mr. 
Laxalt].    the    Senator    from    Illmois 
[Mr.  Percy],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  and  the  Senator 
from  Connecticut  [Mr.  Weicker].  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren].  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Missouri  [Mr.  Eagleton].  the  Senator 
from  Ohio  [Mr.  Glenn],  the  Senator 
from  Alabama  [Mr.  Heflin].  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
LiNGS],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Arkansas  [Mr.  Pryor],  and  the 
Senator  from  Maryland  [Mr.  Sar- 
banes],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  74. 
nays  5,  as  follows: 

[Rollcall  Vote  No.  250  Leg.] 


Dixon 
Goldwater 


Armstrong 

Boren 

Boschwitz 

DeConcini 

Dole 

Domenici 

Eagleton 


Quayle 
NOT  VOTING-21 


Hatch 
Proxmire 


Evans 

Glenn 

Heflin 

Hollings 

Jep.sen 

Laxalt 

Levin 


Matsunaga 

Pell 

Percy 

Pryor 

Sarbanes 

Wallop 

Weicker 


Abdnor 

Andrews 

Baker 

Baucus 

Bentsen 

Biden 

Bingaman 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 


YEAS-74 

Cochran 

Cohen 

Cranston 

DAmato 

Danforth 

Denton 

Dodd 

Durenberger 

East 

Exon 

Ford 

Garn 

Gorton 


Gra.ssley 

Hart 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Huddleston 

Humphrey 

Inouye 

Johnston 

Kassebaum 

Kasten 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 


FEDERAL-AID  HIGHWAY  ACT  OF 
1984 


Mr.  BAKER.  Mr.  President,  we  are 
in  a  post-cloture  situation  and  it  is  clo- 
ture against  a  simple  motion  to  pro- 
ceed. 

I  really  hope  that  we  can  work  this 
out  so  that  we  can  at  least  get  the  bill 
laid  before  the  Senate  today,  and  I  do 
not  mean  to  sound  harsh  or  preempto- 
ry.  but  Members  surely  will  under- 
stand that  the  leadership  on  this  side 
is  determined  to  get  the  bill  up. 

What  happens  to  the  bill,  I  cannot 
say.  Maybe  we  will  have  another  fili- 
buster on  that,  and  I  am  prepared  to 
meet  those  challenges  one  at  a  time. 

But  may  I  urge  Senators  to  consider 
that  getting  the  bill  up  is  an  impor- 
tant next  step  and  the  range  of  op- 
tions is  fairly  narrow  on  how  that 
might  be  delayed.  There  are  ways  to 
delay  it,  but  I  hope  Senators  would  let 
us  at  least  go  to  the  bill  and  then 
whatever  it  is  they  want  to  do  with  it 
they  are  going  to  do  with  it.  but  I  urge 
Senators  to  consider  that  we  have  to 
get  on  the  bill,  and  the  leadership  on 
this  side  is  prepared  to  ask  the  Senate 
to  stay  as  long  as  necessary  to  accom- 
plish that. 

Now.  Mr.  President.  I  hope  Senators 
who  may  have  speeches  to  make  will 
do  so  and  that  we  can  get  on  with  the 
matter  at  hand. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  proceed. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Illinois  is  not  in  the  Cham- 
ber and  if  no  Senator  wishes  to  speak. 
I  will  suggest  the  absence  of  a  quorum. 
Does  the  Senator  from  New  Jersey 
wish  to  speak? 
Mr.  BRADLEY.  No. 
Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  as  far  as 
I  am  concerned.  I  am  ready  to  go  to 
the  bill  itself  and  the  motion  is  pend- 
ing. Is  that  correct? 

The    PRESIDING    OFFICER.    The 
motion  to  proceed  is  pending. 
Is  there  further  debate? 
The  question  is  on  agreeing  to  the 
motion  to  proceed. 

The  motion  to  proceed  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2527)  to  approve  ttie  Interstate 
and  Interstate  Sub.stitute  Cost  Estimates,  to 
amend  title  23  of  the  United  States  Code, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Environment  and 
Public  Works  and  amendments. 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  intended  to  be  insert- 
ed are  shown  in  italic,  as  follows:) 


S.  2527 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  i7i  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Federal-Aid  High- 
way Act  o;  1984-. 

INTERSTATE  COST  ESTIMATE  APPROVAL 

Sec.  102.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  years  ending 
September  30.  1985  and  September  30.  1986 
the  remaining  sums  to  be  apportioned  for 
such  years  under  section  104(bM5)(A)  of 
title  23.  United  States  Code,  and  shall 
adjust  and  reapportion  for  the  fiscal  year 
ending  September  30,  1985  the  apportion- 
ment made  on  March  9,  1984  under  section 
104(b)(5){A)  of  title  23.  United  States  Code, 
using  the  apportionment  factors  in  table  5 
of  the  committee  print  numbered  98-202  of 
the  Committee  on  [Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives.! Environment  and  Public  Works  of 
the  Senate. 

INTERSTATE  SUBSTITUTE  COST  ESTIMATE 
APPROVAL 

Sec  103.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  years  ending 
September  30.  1984  and  September  30.  1985. 
the  remaining  sums  to  be  apportioned  for 
such  years  under  section  103(e)(4)  of  title 
23,  United  States  Code,  and  shall  adjust  and 
reapportion  for  the  fiscal  year  ending  Sep- 
tember 30,  1984  the  apportionment  made  on 
March  9.  1984  under  section  103(e)(4)  of 
title  23.  United  States  Code,  using  the  ap- 
portionment factors  contained  in  the  com- 
mittee print  numbered  98-203  of  the  Com- 
mittee on  [Public  Works  and  Transporta- 
tion of  the  House  of  Representatives.!  En- 
vironment and  Public  Works  and  the  Com- 


mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate. 

85  PER  CENTUM  MINIMUM  ALLOCATION 

Sec  104.  The  Secretary  of  Transportation 
shall  adjust  and  reallocate  the  allocation 
made  on  March  9,  1984  under  section  157  of 
title  23,  United  States  Code,  to  reflect  the 
full  apportionment  of  Interstate  funds  for 
the  fiscal  year  ending  September  30,  1985 
and  the  full  apportionment  of  Interstate 
highway  substitute  funds  for  the  fiscal  year 
ending  September  30.  1984  made  as  a  result 
of  this  Act. 

RELEASE  or  INTERSTATE  CONSTRUCTION  FUNDS 

Sec  105.  Section  104(b)(5)(A)  of  title  23. 
United  States  Code,  is  amended  by  striking 
the  five  sentences  that  follow  'January  2, 
1983."  and  inserting  in  lieu  thereof:  "Upon 
the  approval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimates  in  making  apportionments 
for  the  fiscal  year  ending  September  30, 
1985.  The  Secretary  shall  make  revised  esti- 
mates of  the  cost  of  completing  the  then 
designated  Interstate  System  after  taking 
into  account  all  previous  apportionments 
made  under  this  section  in  the  same  manner 
as  stated  above  and  transmit  the  same  to 
the  Senate  and  the  House  of  Representa- 
tives within  ten  days  subsequent  to  January 
2,  1985  and  January  2.  1987.  In  September 
of  each  year,  the  Secretary  shall  adjust  the 
last  estimate  submitted  to  reflect  ( 1 )  all  pre- 
vious apportionments  and  lapses  of  previous 
apportionments.  (2)  previous  withdrawals  of 
Interstate  segments  under  section  103(e)(4) 
of  this  title,  (3)  previous  allocations  of 
Interstate  discretionary  funds  under  section 
118(b)(2)  of  this  title,  and  (4)  Interstate 
transfers  of  funds  under  section  119(d)  of 
this  title.  The  Secretary  shall  use  the  Feder- 
al share  of  such  adjusted  and  submitted  es- 
timates in  making  apportionments  for  the 
fiscal  years  ending  September  30,  1986,  Sep- 
tember 30.  1987,  September  30.  1988.  Sep- 
tember 30.  1989  and  September  30,  1990.". 

release  of  INTERSTATE  SUBSTITUTE  FUNDS 

Sec  106.  (a)  The  eighth  sentence  of  sec- 
tion 103(e)(4)  of  title  23.  United  States 
Code,  is  amended  by  striking  out  the  word 
"approved". 

(b)  Section  103(e)(4)  of  title  23,  United 
States  Code,  is  further  amended  by  striking 
the  sixteenth  sentence  and  inserting  in  lieu 
thereof  the  following:  "The  Secretary  shall 
make  an  estimate  of  the  cost  of  completing 
substitute  highway  projects  under  this  para- 
graph and  transmit  the  same  to  the  Senate 
and  the  House  of  Representatives  within 
ten  days  subsequent  to  January  2,  1984.  The 
Secretary  shall  adjust  such  cost  estimate  in 
September  of  1984  and  1985  to  reflect  (1) 
changes  in  the  amounts  available  to  the 
Secretary  under  this  paragraph,  (2)  changes 
in  State  estimates  of  the  division  of  funds 
between  substitute  highway  and  transit 
projects,  (3)  approvals  of  substitute 
projects,  and  (4)  the  allocation  and  appor- 
tionment of  substitute  highway  funds  in 
prior  fiscal  years  and  shall  use  the  Federal 
share  of  such  adjusted  and  submitted  esti- 
mate in  making  apportionments  for  substi- 
tute highway  projects  for  the  fiscal  years 
ending  September  30,  1985  and  September 
30,  1986.". 

(c)  Section  103(e)(4)  of  title  23,  United 
States  Code,  is  further  amended  by  striking 
the  existing  twenty-second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "The 
Secretary  shall  make  an  estimate  of  the  cost 
of  completing  substitute  transit  projects 
under  this  paragraph  and  transmit  the  same 
to  the  Senate  and  the  House  of  Representa- 


tives within  ten  days  subsequent  to  January 
2.  1984.  The  Secretary  shall  adjust  such  cost 
estimate  in  September  of  1984  and  1985  to 
reflect  ( 1 )  changes  in  the  amounts  available 
to  the  Secretary  under  this  paragraph.  (2) 
changes  in  State  estimates  of  the  division  of 
funds  between  substitute  highway  and  tran- 
sit projects,  (3)  approvals  of  substitute 
projects,  and  (4)  the  allocation  and  appor- 
tionment of  substitute  transit  funds  in  prior 
fiscal  years  and  shall  use  the  Federal  share 
of  such  adjusted  and  submitted  estimate  in 
making  apportionments  for  substitute  tran- 
sit projects  for  the  fiscal  years  ending  Sep- 
tember 30,  1985  and  September  30,  1986.". 

EMERGENCY  RELIEF  STATE  MATCH 

Sec.  107.  (a)  Subsection  (f)  of  section  120 
of  title  23,  United  States  Code,  is  amended 
by  striking  "shall  not  exceed  100  per 
centum  of  the  cost  thereof:  Provided"  and 
inserting  in  lieu  thereof  "on  account  of  any 
project  on  a  Federal-aid  highway  system,  in- 
cluding the  Interstate  System,  shall  not 
exceed  the  Federal  share  payable  of  a 
project  on  a  system  as  provided  in  subsec- 
tions (a)  and  (c)  of  this  section:  Provided. 
That  the  Federal  share  payable  for  eligible 
emergency  repairs  to  minimize  damage,  pro- 
tect facilities  or  restore  essential  traffic  ac- 
complished within  thirty  days  after  the 
actual  occurrence  may  amount  to  100  per 
centum  of  the  cost  thereof:  And  provided 
further". 

(b)  Section  120(f)  of  title  23.  United  SUtes 
Code,  as  amended  by  this  section  is  effective 
for  all  natural  disasters  or  catastrophic  fail- 
ures which  occur  subsequent  to  enactment 
of  this  Act. 

PRIORITY  FOR  INTERSTATE  DISCRETIONARY 
FUNDS 

Sec  108.  Section  118(b)(2)  of  title  23, 
United  States  Code,  is  amended  by  inserting 
after  "which  is  not  open  to  traffic"  the  fol- 
lowing: "and  high  cost  projects  which  are  el- 
igible for  Federal  assistance  with  funds  ap- 
portioned under  .section  104(b)(5)(A)  of  this 
title  and  are  on  an  Interstate  segment 
which  is  on  a  common  alignment  of  more 
than  7.9  miles  with  any  other  Interstate  seg- 
ment and  on  which  actual  construction  with 
funds  apportioned  under  such  section  is 
under-way  on  the  date  of  enactment  of  this 
Act:". 

HIGHWAY  PLANNING  AND  RESEARCH 

Sec  109.  Section  307(c)(1)  of  title  23. 
United  States  Code,  is  amended  by  inserting 
after  "section  104  of  this  title",  the  follow- 
ing: "and  for  highway  projects,  section 
103(e)(4)of  this  title.". 

OFF-SYSTEM  BRIDGE  PROGRAM 

Sec  110.  Section  144,  title  23,  United 
States  Code,  is  amended  by  adding  a  new 
sutwection  as  follows: 

"(n)  Notwithstanding  any  other  provision 
of  law.  with  respect  to  any  project  not  on  a 
Federal-aid  highway  system  for  the  replace- 
ment of  a  bridge  [fifty-one  feel  or  less  in 
length!  or  rehabilitation  of  a  bridge  which 
is  wholly  funded  from  State  and  local 
sources,  is  eligible  for  Federal  funds  under 
section  144  of  title  23.  United  States  Code,  is 
noncontroversial.  is  certified  by  the  State  to 
have  been  carried  out  in  accordance  with  all 
standards  applicable  to  such  projects  under 
such  section  144.  and  is  determined  by  the 
Secretary  upon  completion  to  be  no  longer  a 
deficient  bridge,  any  amount  expended  after 
the  effective  date  of  this  section,  from  such 
State  and  local  sources  for  such  project  in 
excess  of  20  per  centum  of  the  cost  of  con- 
struction thereof  may  be  credited  to  the 
non-Federal    share    of    the    cost    of    other 


projects  in  such  State  which  are  eligible  for 
Federal  funds  under  section  144,  in  accord- 
ance with  procedures  established  by  the 
Secretary.". 

WOMEN  BUSINESS  ENTERPRISES 

Sec  111.  Section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982  is 
amended  as  follows: 

[(1)  after  "shall  be  expended  with"  insert 
"(1)".  and 

(2)  strike  the  period  after  "thereto"  and 
insert  "and  with  (2)  small  business  concerns 
owned  and  controlled  by  women.".! 

(II  after  "small  business  concerns"  insert 
".  Such  small  business  concerns  may  be 
either". 

(21  strike  the  period  after  "thereto"  and 
insert  "or  owned  and  controlled  by 
women. ". 

TOLL  FACILITY  DEREGULATION 

Sec  112.  (a)  Section  4  of  the  General 
Bridge  Act  of  1906  (34  Stat.  85.  33  U.S.C. 
494).  as  amended,  is  amended  by  deleting 
the  last  sentence  thereof. 

(b)  Section  17  of  the  Act  of  June  10.  1930 
(46  Stat.  552.  33  U.S.C.  498a).  as  amended,  is 
repealed. 

(c)  Section  1  of  the  Act  of  June  27.  1930 
(46  Stat.  821,  33  U.S.C.  498b).  as  amended,  is 
repealed. 

(d)  Sections  1-5  of  the  Act  of  August  21. 
1935  (49  Stat.  670.  33  U.S.C.  503-507),  as 
amended,  are  repealed. 

(e)  Sections  530  and  506  of  the  General 
Bridge  Act  of  1946  (60  Slat.  847.  848.  33 
U.S.C.  52,  529).  as  amended,  are  repealed. 

(f)  Section  133  of  Public  Law  93-87  (87 
Stat.  267.  33  U.S.C.  526a)  is  repealed. 

(g)  Section  6  of  the  International  Bridge 
Act  of  1972  (86  Stat.  732,  33  U.S.C.  535(d))  is 
repealed. 

(h)  Section  6(g)(4)  of  the  Department  of 
Transportation  Act  (80  Slat.  937.  49  U.S.C. 
1655(gK4))  is  repealed. 

(it  Tolls  for  passage  or  transit  over  any 
bridge  constructed  under  the  authority  of 
the  Bridge  Act  of  1906.  as  amended,  the  Gen- 
eral Bridge  Act  of  1946.  as  amended,  and  the 
International  Bridge  Act  of  1972.  shall  be 
just  and  reasonable. 

RAIL-HIGHWAY  CROSSINGS 

Sec.  113.  Notwithstanding  any  other  pro- 
vision of  law.  no  report,  list,  schedule  or 
survey  compiled  by  or  for  a  State  for  the 
purposes  of  complying  with  any  require- 
ment of  title  23.  United  Stales  Code,  or  the 
Highway  Safety  Act  of  1973  concerning  the 
evaluation  of  hazardous  roadway  conditions 
or  rail-highway  crossings  in  order  to  plan 
and  prioritize  projects  to  enhance  safety, 
shall  be  required  to  be  admitted  into  evi- 
dence or  used  for  any  other  purpose  in  any 
suit  or  action  in  any  Federal  or  State  court. 

TOLL  REVENUES 

[Sec  114.  Section  141  of  title  23.  United 
Slates  Code,  is  amended  by  adding  sub-sec- 
tion  (e)  as  follows: 

■(e)  Each  State  shall  certify  to  the  Secre- 
tary before  January  1  of  each  year  thai  the 
Stale's  laws  do  not  permit  the  use  of  toll 
revenues  from  a  publicly  owned  or  operated 
transportation  toll  facility  located  on  a  Fed- 
eral-aid system  except  as  otherwise  .specifi- 
cally provided  by  Federal  law  for  any  pur- 
poses other  than  a  purpose  permitted  by 
this  title:  the  repayment  of  all  the  cost  of 
construction  or  acquisition  of  such  loll  facil- 
ity, except  that  part  which  was  constructed 
by  the  United  States:  the  proper  mainte- 
nance, repair  and  operation  of  the  loll  facili- 
ty under  economical  management,  or  any 
other  highway-related  purpose.  If  a  State 
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fails  to  certify  as  required  by  this  subsection 
or  if  the  Secretary  determines  that  the 
States  laws  do  permit  the  use  of  loll  reve- 
nues from  a  publicly  owned  or  operated 
transportation  toll  facility  for  a  purpose 
other  than  those  permitted  by  this  subsec- 
tion. Federal-aid  highway  funds  appor- 
tioned to  the  Stale  during  the  next  succeed- 
ing fiscal  year  shall  be  reduced  by  amounts 
equal  to  5  per  centum  of  the  amount  which 
would  otherwise  be  apportioned  to  the  Slate 
under  section  104  of  this  title.  Amounts 
withheld  from  apportionments  to  a  State 
under  this  subsection  shall  be  apportioned 
to  the  other  Slates  pursuant  to  the  formu- 
las of  section  104  of  this  title  and  shall  be 
available  in  the  same  manner  and  the  same 
extent  as  other  funds  apportioned  at  the 
same  time  to  other  Stales.".] 

Sec.  114.  Section  129  of  title  23.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection: 

■•(iJtli  Each  operator  of  toll  roads,  toll 
tunnels,  toll  ferries,  and  toll  bridges,  other 
than  an  international  toll  facility  or  toll  fa- 
cility subject  to  an  agreement  under  this  sec- 
tion or  section  105  of  the  Surface  Transpor- 
tation Assistance  Act  of  1978  on  a  Federal- 
aid  system  in  a  State  shall  biennially  certify 
to  the  Governor  of  the  State  that  such  facili- 
ties are  adequately  maintaind  and  that  the 
operator  of  such  toll  facility  has  the  ability 
to  fund  the  replacement  or  repair  of  any 
such  facilities  that  are  not  adequately  main- 
tained without  using  Federal-aid  highway 
funds.  Failure  to  certify  shall  preclude  Fed- 
eral funding  out  of  the  Highway  Trust  Fund 
of  any  facilities  owned  or  operated  by  the 
operator  of  such  toll  facility. 

■■(21  The  Governor  shall  report  biennially 
to  the  Secretary  the  toll  facilities  subject  to 
paragraph  H)  of  this  subsection,  that  have 
so  certified  and  those  which  have  not  certi- 
fied in  accordance  with  paragraph  (II  of 
this  subsection.  If  funds  from  the  Highway 
Trust  Fund  are  used  to  repair  or  replace 
such  toll  facilities,  the  States'  apportion- 
ments for  the  following  fiscal  year  under 
section  104  of  this  title  shall  be  reduced  by 
the  amount  of  Highway  Trust  Fund  moneys 
expended:  Provided,  That  such  reduction 
shall  not  be  made  if  the  State  has  executed 
an  agreement  covering  such  toll  facilities 
under  this  section  or  section  105  of  the  Sur- 
face Transportation  Assistance  Act  of 
197S.-. 

RICHT-Or-WAY  DONATION 

[Sec  115.  Section  120  of  title  23.  United 
Slates  Code,  is  amended  by  adding  a  new 
subsection  "(m)"  as  follows: 

•■(m)  Notwithstanding  any  other  provision 
of  this  title  the  fair  market  value  of  dona- 
tions at  the  time  of  donation  of  right-of-way 
made  for  a  project  under  this  title  shall  be 
credited  to  the  Slate  matching  share  for 
such  project  when  the  donation  is  made  to 
the  SUte.".] 

Sec.  115.  (a)  Notwithstanding  any  other 
provision  of  this  title,  the  State  matching 
share  for  a  project  under  this  title  may  be 
credited  by  the  fair  market  value  of  land  in- 
corporated into  the  project  and  lawfully  do- 
nated to  the  State  after  the  effective  date  of 
this  subsection.  For  purposes  of  this  subsec- 
tion the  fair  market  value  of  donated  land 
shall  be  established  after  the  date  the  dona- 
tion becomes  effective  or  when  equitable 
title  to  the  land  vests  in  the  State,  whichever 
is  earlier.  This  subsection  shall  not  apply  to 
donations  made  by  an  agency  of  a  Federal, 
State,  or  local  government.  The  credit  re- 
ceiivd  by  a  State  pursuant  to  this  subsection 
may  not  exceed  the  State's  matching  share 


for  the  project  to  which  the  donation  is  ap- 
plied. 

(b)  Section  323  of  title  23,  United  States 
Code,  is  amended  by— 

(1)  inserting  after  "Donations."  an  "(a)": 

and 
(21  inserting  the  following  new  subsection: 
■■(bXli  A  gift  or  donation  in  accordance 
with  subsection  (at  may  be  made  at  any 
time  during  the  development  of  a  project: 
Provided.  That  any  document  executed  as 
part  of  such  donation  clearly  indicates 
Ihat- 

"(i)  all  altematiiws  to  a  proposed  align- 
ment will  be  studied  and  considered  pursu- 
ant to  the  National  Environmental  Policy 

Act; 

"(iiJ  acquisition  of  property  under  this 
subsection  shall  not  influence  the  environ- 
mental assessment  of  a  project  including  the 
decision  relative  to  the  need  to  construct  the 
project  or  the  selection  of  a  specific  location: 
and 

■■(iiil  any  property  acquired  by  gift  or  do- 
nation shall  be  revested  in  its  grantor  or  his 
successors  in  interest  if  such  property  is  not 
required  for  the  alignment  chosen  after 
public  hearings  and  completion  of  the  envi- 
ronmental document. ". 

(c>  Section  4651  of  title  42,  United  States 
Code,  is  amended  as  follows: 

(II  insert  after  "programs"  in  the  first  sen- 
tence the  following  'to  promote  joint 
projects  between  States  and  landowners  and 
other  entities  in  order  to  maximize  Federal 
and  State  dollars": 

(21  insert  new  paragraph  (101  as  follows: 

■■(101  Promotion  of  joint  projects  wherein 
private  citizens  and  other  governmental  en- 
tities participate  in  the  cost  through  land 
donations  and/or  financial  contributions  is 
consistent  with  Federal  policy  and  should  be 
encouraged  by  all  Federal  agencies.  To  this 
end  donations  of  right-of-way  and/or  finan- 
cial contributions  by  a  State  or  other  politi- 
cal subdivision,  or  any  person  is  permissi- 
ble. ". 

RIGHT-OF-WAY  PAYBACK 

[Sec  116.  Section  103(e)(4)  of  title  23. 
United  Stales  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  sentence: 
•Sums  made  available  to  the  Secretary 
under  this  paragraph  for  a  Stale  shall  be  re- 
duced by  the  amount  expended  in  Federal 
funds  to  purchase  right-of-way  for  the  with- 
drawn route  or  segment  thereof  in  every 
case  where  the  right-of-way  has  not  been 
disposed  of  by  the  State  as  of  the  dale  of 
enactment  of  this  sentence  provided  that 
such  sum  shall  be  restored  if  the  State  ap- 
plies such  righl-of-way  to  a  transportation 
project  permissible  under  this  title,  to  a 
public  conservation  or  public  recreation  pur- 
pose, or  to  such  other  public  purpose  as  may 
be  determined  by  the  Secretary  to  be  in  the 
public  interest  within  ten  years  from  the 
date  of  the  withdrawal  of  approval.'.] 

Sec.  116.  Section  103(el(4)  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  sentences: 
•Of  sums  made  available  to  the  Secretary 
under  this  paragraph  for  a  State,  an  amount 
equal  to  the  amount  expended  in  Federal 
funds  to  purchase  right-of-way  for  the  with- 
drawn route  or  portion  thereof  in  every  case 
where  right-of-way  has  not  been  disposed  of 
by  the  State  as  of  the  date  of  enactment  of 
this  sentence  shall  not  be  available  for  re- 
lease by  the  Secretary  until  the  right-of-way 
disposition  decision  has  been  made  in  ac- 
cordance with  103(e)  (5I(BI.  (6)(BI,  or  (e)(7) 
of  this  title.  The  amount  apportioned  to 
each  eligible  State  pursuant  to  the  thir- 
teenth   and    nineteenth    sentences    of   this 


paragraph  shall  be  based  on  the  full  remain- 
ing value  of  the  sums  made  available  under 
this  paragraph  as  determined  by  the  Secre- 
tary but  the  total  of  such  apportionments 
shall  not  exceed  the  remaining  imlue  of  such 
sums  less  the  amount  unavailable  for  release 
by  the  Secretary.  Sums  retained  by  the  Secre- 
tary shall  be  made  available  for  apportion- 
ment upon  partial  or  full  repayment  of 
funds  in  accordance  with  section  103(e)(7) 
of  this  title  or  upon  determination  by  the 
Secretary  that,  under  section  103(e)  (5)(B) 
or  (61(B),  repayment  is  not  required. ". 

BRIDCE  STlJDY 

Sec  117.  (a)  The  Secretary  of  Transporta- 
tion shall  conduct  a  study  of  the  Bridge  Re- 
placement and  Rehabilitation  Program. 
This  study  shall  include,  but  is  not  limited 
to- 

(1)  an  analysis  of  the  progress  made 
toward  replacing  and  rehabilitating  inad- 
equate bridges  both  on  the  Federal-aid 
system  and  off  the  system:  a  projection  of 
future  needs  of  the  bridge  program;  and  an 
evaluation  of  the  States'  prioritization  in 
addressing  bridge  repair  and  replacement; 

(2)  a  review  of  the  bridge  inspection  pro- 
gram including  the  adequacy  of  the 
AASHTO  -Manual  for  Maintenance  Inspec- 
tion of  Bridges  1983 ';  the  adequacy  of  quali- 
fication requirements  for  bridge  inspectors; 
the  status  of  the  bridge  inventory;  and  the 
adequacy  of  Stale  bridge  inspections; 

(3)  an  analysis  of  the  effectiveness  of  the 
bridge  discretionary  program; 

(4)  a  review  of  the  bridge  program's  effect 
on  the  rehabilitation  of  historic  bridges  in- 
cluding the  development  of  specific  stand- 
ards which  would  apply  only  to  the  rehabili- 
tation of  historic  bridges,  and  an  analysis  of 
any  other  factors  which  would  serve  to  en- 
hance the  rehabilitation  of  historic 
[bridges:  and]  bridges. 

[(5)  a  review  of  the  bridge  formula  as  it 
affects  the  configuration  and  gross  vehicle 
weight  of  large  vehicles;  the  effect  of  cer- 
tain large  vehicles  on  the  average  life  of  a 
bridge:  and  the  current  status  of  and  effect 
of  grandfather  rights  applicable  to  this  for- 
mula. 

(b)  The  Secretary  shall  report  to  the  Con- 
gress the  results  of  the  study  under  this  sec- 
tion not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.] 

(bi  The  Secretary  of  Transportation  shall 
report  to  the  Congress  the  results  of  the 
study  under  subsection  (a)  not  later  than 
one  year  after  the  dale  of  enactment  of  this 
Act. 

(c)(1)  The  Secretary  of  Transportation 
shall  make  appropriate  arrangements  with 
the  Transportation  Research  Board  of  the 
National  Research  Council  to  carry  out  a 
study  of  the  bridge  formula  as  it  affects  the 
configuration  and  gross  vehicle  weight  of 
large  vehicles:  the  effect  of  certain  large  ve- 
hicles on  the  average  life  of  a  bridge:  and  the 
current  status  of  and  effect  of  grandfather 
rights  applicable  to  this  formula.  The  study 
shall  be  done  in  consultation  with  the  Feder- 
al Highway  Administration  and  the  Ameri- 
can Association  of  State  Highway  and 
Transportation  Officials. 

(2)  The  Transportation  Research  Board 
shall  report  to  the  Congress  the  results  of 
this  study  not  later  than  eighteen  months 
after  the  appropriate  arrangements  have 
been  made. 

TECHNICAL  AMENDMENTS 

Sec  118.  (a)(1)  Section  103(e)(4)  of  title 
23,  United  States  Code,  is  further  amended 
by  striking  out  the  sixth,  seventh,  and 
eighth  sentences  and  inserting  in  lieu  there- 


of the  following:  'The  sums  apportioned 
and  the  sums  allocated  under  this  para- 
graph for  public  mass  transit  projects  shall 
remain  available  for  the  fiscal  year  for 
which  apportioned  or  allocated,  as  the  case 
may  be,  and  for  the  succeeding  fiscal  year. 
The  sums  apportioned  and  the  sums  allocat- 
ed under  this  paragraph  for  projects  under 
any  highway  assistance  program  shall 
remain  available  for  the  fiscal  year  for 
which  apportioned  or  allocated,  as  the  case 
may  be.  and  for  succeeding  fiscal  year.  Any 
sums  which  are  apportioned  or  allocated  to 
a  State  for  a  fiscal  year  and  are  unobligated 
(other  than  an  amount  which,  by  itself,  is 
insufficient  to  pay  the  Federal  share  of  the 
cost  of  a  substitute  project  which  has  been 
submitted  by  the  State  to  the  Secretary  for 
approval)  at  the  end  of  such  fiscal  year 
shall  be  apportioned  or  allocated,  as  the 
case  may  be.  among  those  States  which 
have  obligated  all  sums  (other  than  such  an 
amount)  apportioned  or  allocated,  as  the 
case  may  be.  to  them  for  such  fiscal  year. 
Such  reapportionments  shall  be  in  accord- 
ance with  the  latest  approved  estimate  of 
the  cost  of  completing  substitute  projects, 
and  such  reallocations  shall  be  at  the  discre- 
tion of  the  Secretary.". 

(2)  The  last  sentence  of  section  103(e)(4) 
of  title  23,  United  Slates  Code,  is  amended 
by  striking  out  "designed "  and  inserting  in 
lieu  thereof  'designated ". 

(b)(1)  The  second  section  126  of  the  Sur- 
face Transportation  Assistance  Act  of  1982. 
relating  to  bicycle  transportation,  is  amend- 
ed by  striking  out  "Sec.  126. "  and  inserting 
in  lieu  thereof  "Sec.  126A. ". 

(2)  Section  133  of  such  Act  is  amended  by 
striking  out  "(a) "  the  first  place  it  appears. 

(3)  Section  163  of  such  Act  is  amended  by 
striking  out  "appropriated"  and  inserting  in 
lieu  thereof  "apportioned". 

(4)  Section  415  of  such  Act  is  hereby  re- 
pealed. 

(5)  The  third  sentence  of  section  108(d)  of 
such  Act  is  amended  by  striking  "this  title." 
and  inserting  in  lieu  thereof  "title  23, 
United  States  Code,"". 

(c)(1)  The  analysis  of  chapter  1  of  title  23. 
United  States  Code,  is  amended  (1)  in  the 
item  relating  to  section  127  by  striking  out 
"and  width',  and  (2)  by  striking  out  the 
item  relating  to  section  146  and  inserting  in 
lieu  thereof: 
■"146.  Carpool  and  vanpool  projects. ". 

(2)  Section  120  of  such  title  is  amended  by 
redesignating  the  second  subsection  "(i)"'. 
and  subsections  "(j)'  and  "(k) "  as  subsec- 
tions "(j)",  "(k)",  and  "'(1)",  respectively. 

(3)  The  first  sentence  of  section  122  of 
such  title  is  amended  by  inserting  "or  for 
substitute  highway  projects  approved  under 
section  103(e)(4)  of  this  title"  before  "and 
the  retirement". 

(4)(A)  Subsection  (b)  of  section  125  of 
such  title  is  amended  by  striking  out  "the 
Interstate  System,  the  Primary  System,  and 
on  any  routes  functionally  classified  as  arte- 
rials  or  major  collectors, "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Fed- 
eral-aid highway  systems,  including  the 
Interstate  System  ". 

(B)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "routes  functional- 
ly classified  as  arterials  or  major  collectors" 
and  inserting  in  lieu  thereof  "on  any  of  the 
Federal-aid  highway  systems ". 

(5)  Subsection  (e)  of  section  144  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  "Funds  ap- 
portioned under  this  section  shall  be  avail- 
able for  expenditure  for  the  same  period  as 
funds  apportioned  for  projects  on  the  Fed- 


eral-aid primary  system  under  this  title. 
Any  funds  not  obligated  at  the  expiration  of 
such  period  shall  be  reapportioned  by  the 
Secretary  to  the  other  States  in  accordance 
with  this  subsection.". 

(6)  The  second  sentence  of  section  204(b) 
of  such  title  is  amended  by  inserting  '"the 
Secretary  or"  before  "the  Secretary  of  the 
Interior". 

(7)  The  last  sentence  of  section  402(j)  of 
such  title  is  amended  by  striking  out  "chap- 
ter" and  inserting  in  lieu  thereof  "section". 

(d)  Section  HI  of  title  23,  United  States 
Code,  is  amended  by  inserting  "(a)"  before 
"All  agreements "  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  Notwithstanding  subsection  (a),  any 
State  may  permit  the  placement  of  vending 
machines  in  rest  and  recreation  areas,  and 
in  safety  rest  areas  constructed  or  located 
on  rights-of-way  of  the  Interstate  System  in 
such  State.  Such  vending  machines  may 
only  dispense  such  food,  drink,  and  other  ar- 
ticles as  the  State  highway  department  de- 
termines are  appropriate  and  desirable. 
Such  vending  machines  may  only  be  operat- 
ed by  the  State.  In  permitting  the  place- 
ment of  vending  machines,  the  State  will 
shall  give  priority  to  vending  machines 
which  are  operated  through  the  State  li- 
censing agency  designated  pursuant  to  sec- 
tion 2(a)(5)  of  the  Act  of  June  20.  1936,  com- 
monly known  as  the  Randolph-Sheppard 
Act'  (20  U.S.C.  107a(a)(5)).  The  costs  of  in- 
stallation, operation,  and  maintenance  of 
vending  machines  shall  not  be  eligible  for 
Federal  assistance  under  this  title. ". 

(e)(1)  Section  145(c)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  is  amended 
to  read  as  follows: 

"(c)  The  total  amount  which  may  be  obli- 
gated for  qualifying  projects  in  any  State 
under  subsection  (a)  for  each  of  the  fiscal 
years  1983  and  1984  shall  not  be  greater 
than  the  excess  of— 

""(1)  the  sum  of  the  amount  of  obligation 
authority  distributed  to  such  State  for  such 
fiscal  year  under  section  104(b)  of  this  Act. 
plus  the  amounts,  if  any  available  to  such 
State  for  such  fiscal  year  under  section  157 
of  title  23,  United  States  Code,  pertaining  to 
minimum  allocation,  over 

"(2)  the  amount  of  obligational  authority 
distributed  to  such  State  for  fiscal  year  1982 
under  section  3(b)  of  the  Federal-Aid  High- 
way Act  of  1981.". 

(2)  Section  145(e)  of  such  Act  is  amended 
by  inserting  "section  108  of  this  Act  and  " 
after  "such  State  under",  and  by  striking 
out  "•104(b)(1)  of  title  23,  United  States 
Code,  ■  and  inserting  in  lieu  thereof  ■"108  of 
this  Act". 

(f)  Section  154(e)  of  title  23.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "criteria  which  takes'" 
and  inserting  in  lieu  thereof  "criteria  which 
take"; 

(2)  by  inserting  after  ""posted"  the  follow- 
ing: ""on  January  1,  1983.";  and 

(3)  by  inserting  before  'in  accordance 
with'  the  following:  ",  and  on  highways 
built  after  such  date  with  speed  limits 
posted  as  fifty-five  miles  per  hour, ". 

HISTORIC  BRIDGES 

Sec.  119.  (a)  Section  144.  title  23.  United 
States  Code,  is  amended  by  adding  a  new 
subsection  as  follows: 

■■(ol  Notwithstanding  any  other  provision 
of  law: 

"(II  any  reasonable  costs  incurred  due  to 
actions  taken  to  mitigate  harm  to  bridges 
listed  on  or  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places  as  a  result 
of  Federal-aid   projects  funded  under  this 


section,  shall  be  eligible  for  funds  under  this 
section. 

"(21  Any  State  which  is  eligible  to  receive 
demolition  funds  for  a  replacement  project 
under  this  section  may  receive  amounts  for 
preservation  of  an  historic  bridge  not  to 
exceed  the  estimated  cost  of  demolition:  Pro- 
vided. That  the  State,  locality  or  private 
entity  enters  into  an  agreement  to  assume 
all  future  legal  and  financial  responsibility 
for  the  bridge  which  shall  no  longer  be  eligi- 
ble for  funds  under  this  section. ". 

(b)  Section  144(c)(2)  is  amended  by  strik- 
ing "may,  at  the  request  of  a  State."  and  in- 
serting in  lieu  thereof  "shall  require  each 
State  to". 

WILDFLOWERS 

Sec.  120.  Section  319  of  title  23.  United 
States  Code  is  amended  by  inserting  an 
"(a)"  after  section  319  and  inserting  the  fol- 
lowing new  subsection. 

"(b)  The  Secretary  shall  approve  the  plant- 
ing of  native  wildflower  seeds  and/or  seed- 
lings as  part  of  any  landscaping  contract 
under  this  title.  Not  to  exceed  one-quarter  of 
one  per  centum  of  the  funds  expended  for 
landscaping  shall  be  used  for  such  plant- 
ings. The  requirements  of  this  subsection 
may  be  waived  by  the  Secretary  if  the  State 
certifies  that  such  natiiv  wildflou>ers  or 
seedlings  cannot  6e  grown  satisfactorily  or 
planting  areas  are  limited. ". 

ELIGIBILITY  FOR  EMERGENCY  REUEF 

Sec.  121.  A  project  to  repair  or  reconstruct 
any  portion  of  a  Federal-aid  primary  route 
in  the  vicinity  of  Horseshoe  Bend,  Idaho, 
which  has  experienced  slide  damage  as  a 
result  of  excessive  snow  and  rainfall  shall  be 
eligible  for  assistance  under  section  125  of 
title  23,  United  States  Code. 

MINIMUM  ALLOCATION 

Sec.  122.  (a)  Section  157(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30,  1983.  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984,  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  allo- 
cate among  the  States,  as  defined  in  section 
101  of  this  title,  amounts  sufficient  to  insure 
that  a  State's  percentage  of  the  total  appor- 
tionments in  each  such  fiscal  year  and  allo- 
cation for  the  prior  fiscal  year  of  authorized 
Federal-aid  highway  programs  and  Federal- 
aid  highway  projects,  except  allocations  for 
Forest  highways,  Indian  reservation  roads, 
and  parkways  and  park  highways  in  accord- 
ance with  section  202  of  this  title,  highway 
related  safety  grants  authorized  by  section 
402  of  this  title,  non-construction  safety 
grants  authorized  by  sections  402,  408.  406. 
and  206  of  this  title,  and  Bureau  of  Motor 
Carrier  Safety  Grants  authorized  by  section 
404  of  the  Surface  Transportation  Assist- 
ance Act  of  1982.  shall  not  be  less  than  85 
per  centum  of  the  percentage  of  estimated 
tax  payments  attributable  to  highway  users 
in  that  State  paid  into  the  Highway  Trust 
FuJid,  other  than  the  Mass  Transit  Account, 
in  the  latest  fiscal  year  for  which  data  is 
available. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1,  1984. 

MARYLAND  TRANSFER 

Sec.  123.  (a)  The  first  sentence  of  section  7 
of  Public  Law  98-229  is  amended  by  insert- 
ing   ■■amounts    requested    by    the   State    of 
Maryland  not  to  exceed  "  after  the  phrase 
"the  Secretary  shall  transfer". 
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lb)  The  second  sentence  of  section  7  of 
Public  Law  98-229  is  amended  by  striking 
out  $100,000,000"  and  inserting  in  lieu 
thereof  "such  amounts  transferred". 

ic>  The  third  sentence  of  section  7  of 
Public  Law  98-229  is  amended  by  striking 
out  $100,000,000"  and  inserting  in  lieu 
thereof  "an  amount  equal  to  the  amount 
transferred  from  section  103lel(4)":  and  add 
at  the  end  of  the  third  sentence  "in  Balti- 
more, Maryland". 

r-39S  DEMONSTRATION  CORRECTION 

Sec.  124.  Public  Law  98-205  is  amended  by 
striking  section  3  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  3.  Notwithstanding  ariy  other  provi- 
sion of  law.  the  Secretary  of  Transportation 
shall  assist  the  Commonwealth  of  Virginia 
and  the  District  of  Columbia,   in  carrying 
out  a  demonstration  project  on  Interstate 
Highways  95  and  395  in   Virginia  and  the 
District  of  Columbia  for  a  period  of  not  less 
than    twelve    months    commencing    within 
thirty  days  after  the  District  of  Columbia 
completes  reconstruction  of  George  Mason 
Bridge.  The  use  of  the  express  lanes  on  such 
highways  shall  be  restricted  under  the  exper- 
iment   to    buses,    emergency    vehicles,    and 
other  vehicles  carrying  four  or  more  persons 
during  the  hours  of  6  a.m.  to  9:30  a.m.  on 
Monday  through  Friday,  exclusive  of  holi- 
days, on  northbound  lanes  and  during  the 
hours  of  3:30  p.m.   to  6  p.m.   on   Monday 
through   Friday,   exclusive  of  holidays,    on 
southbound  lanes  during  the  demonstration 
period  provided,  that  the  Commonwealth  of 
Virginia  and  the  District  of  Columbia  in 
consultation  with  the  Secretary  of  Transpor- 
tation may  adjust  such  hours  and  refine  the 
demonstration  to  enhance  safety,  minimise 
congestion,  and  maximize  the  use  of  the  fa- 
cility. During  the  demonstration  period,  the 
Commonwealth  of  Virginia  and  the  District 
of  Columbia  in  consultation  with  the  Secre- 
tary of  Transportation  shall  carry  out  an 
environmental  assessment  of  the  effects  of 
the  high  occupancy  vehicle  restrictions  in- 
cluding, but  not  limited  to.  capacity  of  the 
facility,  congestion  on  the  facility  and  its 
approaches,    modal  choice  in   the  corridor 
and  air  quality,  and  shall,  upon  completion 
of  such  ossessmenL   report  to  the  Congress 
the  results  of  the  assessment  and  the  demon- 
stration project.  ". 

demonstration  projects 
Sec.  125.  la)  Section  120  of  title  23,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"Im)  Notwithstanding  any  other  provision 
of  this  section,  the  Federal  share  payable  for 
any  individual  project  which  is  authorized 
by  statute  after  September  30,  1983.  for  con- 
struction at  a  particular  location  and  for 
which  authorizations  are  provided  out  of 
the  Highway  Trust  Fund,  shall  not  exceed  50 
per  centum  of  the  total  cost  of  such  project 
of  $12,500,000,  whichever  is  less". 

ibXDiA)  The  Secretary  of  Transportation 
is  authorized  to  provide  funding  for  a  dem- 
onstration project  in  Cattaraugus  County. 
New  York,  for  the  purpose  of  demonstrating 
the  extent  to  which  the  economy  of  an 
Indian  reservation  can  be  improved  by  com- 
pletion of  key  elements  of  a  modem,  grade- 
separated  access  controlled  highway  which 
serves  the  reservation. 

IB)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the  High- 
way Trust  Fund  lother  than  the  Mass  Tran- 
sit Account),  not  to  exceed  $12,500,000  for 
fiscal  year  ending  September  30,  1986. 

IC)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 


funds  were  apportioned  in  accordance  with 
section  104ib)il)  of  title  23.  United  States 
Code. 

I2IIA)  The  Secretary  of  Transportation  is 
authorized  to  carry  out  a  demonstration 
project  in  the  vicinity  of  Buckhannon.  West 
Virginia,  for  the  purpose  of  demonstrating 
the  efficient  movement  of  traffic  around  an 
area  of  active  coal  mining  and  light  indus- 
trial development. 

IB)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph,  out 
of  the  Highway  Trust  Fund  lother  than  the 
Mass  Transit  Account),  not  to  exceed 
$12,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985. 

IC)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

ID)  The  Secretary  of  Transportation  shall 
submit  to  the  Congress  a  report  on  the  re- 
sults of  such  project  within  one  hundred  and 
eighty  days  after  completion. 

I3)IA)  The  Secretary  of  Transportation  is 
authorized  to  provide  funding  for  69.2  miles 
of  reconstruction  work  in  the  State  of  Mon- 
tana to  demonstrate  the  improved  service- 
ability of  rural  roads  when  provided  with 
overlap  and  other  such  reconstruction. 

IB)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the  High- 
way Trust  Fund,  lother  than  the  Mass  Tran- 
sit'Account),  not  to  exceed  $10,000,000  for 
the  fiscal  year  ending  September  30,  1984 
and  shall  remain  available  until  expended. 

IC)  Sums  authorized  by  this  paragraph 
shall  be  available  to  the  same  extent  and  in 
the  same  manner  as  if  such  funds  were  ap- 
portioned in  accordance  with  chapter  1  of 
title  23.  United  States  Code. 

I4)IA)  The  Secretary  of  Transportation  is 
authorized  to  carry  out  a  demonstration 
project  in  the  vicinity  of  Cleveland.  Texas, 
for  the  purpose  of  demonstrating  the  reduc- 
tion in  congestion  by  providing  a  four-lane 
divided  highway  with  interchanges  in  an 
area  with  at-grade  crossings. 

IB)  There  are  hereby  authorized  to  be  ap- 
propriated, out  of  the  Highway  Trust  Fund 
lother  than  the  Mass  Transit  Account),  not 
to  exceed  $12,500,000  for  the  fiscal  year 
ending  September  30.  1984.  to  carry  out  the 
project  authorized  by  paragraph  I4)IA). 

IC)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

ID)  The  Secretary  of  Transportation  shall 
submit  to  the  Congress  a  report  on  the  re- 
sults of  such  project  within  180  days  after 
completion. 

I5)IA)  The  Secretary  of  Transportation 
shall  carry  out  a  high-technology  develop- 
mental highway  project  to  demonstrate  the 
economic  and  social  benefits  of  providing 
adequate  transportation  facilities  for  pro- 
moting the  use  and  development  of  existing 
human,  natural,  and  educational  resources 
of  an  area  for  high-technology  industry  and 
to  demonstrate  new  approaches  to  State  and 
national  economic  development  goals.  In 
addition  to  the  above  benefits,  the  construc- 
tion will  demonstrate  the  use  of  latest  tech- 
nology in  addressing  sensitive  environmen- 
tal concerns  in  a  mixed  rural  and  urban  en- 
vironment. The  highway  will  be  located  and 
designed  to  link  existing  air,  water,  rail,  and 
transportation  facilities  with  educational 
and  research  facilities  in  a  manner  that  will 


make  accessible  land  areas  suitable  for  high- 
technology  industrial  development.  The 
project  shall  be  carried  out  in  the  vicinity  of 
Knoxville,  Tennessee  in  cooperation  with 
the  State.  The  project  shall  demonstrate  the 
contribution  adequate  transportation  can 
make  in  improving  the  quality  of  life  in  a 
region  when  the  other  human  and  natural 
resources  for  high- technology  development 
are  present.  The  Secretary  shall  provide  the 
necessary  technical  assistance  to  the  Depart- 
ment of  Transportation  in  the  planning, 
design,  and  construction  of  the  project  and 
upon  completion,  the  project  shall  be  added 
to  the  Federal-Aid  Primary  System. 

IB)  Not  later  than  one  year,  six  years,  and 
eleven  years  after  the  completion  of  the  high- 
technology  development  highway  demon- 
stration project,  the  Secretary  of  Transpor- 
tation shall  submit  reports  to  the  Congress, 
including  but  not  limited  to  the  social,  eco- 
nomic, and  other  environmental  impacts  of 
such  project,  with  recommendations  relative 
to  applying  the  developmental  concept  to 
highway  projects  in  other  areas  of  the 
Nation. 

IC)  There  is  authorized  to  be  appropriated 
to  carry  out  the  demonstration  project  out 
of  the  Highway  Trust  Fund  lother  than  the 
Mass  Transit  Account),  not  to  exceed 
$12,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  Such  funds  shall  be  avail- 
able until  expended,  shall  be  available  for 
obligation  in  the  same  manner  and  to  the 
same  extent  as  if  apportioned  under  chapter 
1  of  title  23.  United  States  Code,  and  shall 
not  be  subject  to  any  obligation  limitation. 
16)1  A)  The  Secretary  of  Transportation,  in 
cooperation  with  the  State  of  Idaho,  shall 
conduct  a  demonstration  project  within  a 
transportation  corridor  to  determine  the 
economic  and  social  impact  of  controlled- 
access  highway  services— including  conver- 
sion of  railroad  rights-of-way  to  highway 
and  other  transportation  uses— on  a  redevel- 
oping central  business  district  of  a  metro- 
politan area  of  two  hundred  and  fifty  thou- 
sand population. 

IB)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  lother 
than  the  Mass  Transit  Account),  to  carry  out 
this  subsection  not  to  exceed  $7,500,000. 

IC)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

ID)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results  of 
the  demonstration  project  not  later  than  one 
year  after  completion  of  the  project. 

1 7)1  A)  The  Secretary  of  Transportation 
shall  carry  out  a  project  to  demonstrate  the 
feasibility  of  replacing  a  functionally  obso- 
lete and  structurally  deficient  bridge  in 
Manchester.  New  Hampshire,  located  in  part 
in  an  historic  district,  with  a  modem  struc- 
ture while  preserving  the  integrity  of  the  dis- 
trict. 

IB)  There  is  authorized  to  be  appropriated 
to  carry  out  this  subsection,  out  of  the  High- 
way Trust  Fund  lother  than  the  Mass  Tran- 
sit Account),  $12,500,000  for  the  fiscal  year 
ending  September  30,  1985. 

IC)  Such  funds  shall  be  available  until  ex- 
pended, shall  be  available  for  obligation  in 
the  same  manner  and  to  the  same  extent  as 
if  apportioned  under  chapter  1  of  title  23, 
United  States  Code. 

I8)IA)  The  Secretary  of  Transportation,  in 
cooperation  with  the  State  of  Washington, 
shall  conduct  a  demonstration  project 
within  a  transportation  corridor  to  deter- 


mine the  economic  and  social  impact  of  uti- 
lizing the  air  space  above  a  controlled- 
access  highway  to  mitigate  the  impact  on  a 
major  urban  area  of  construction  of  the 
highway  and  for  other  transportation  uses. 

IB)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  lother 
than  the  Mass  Transit  Account),  to  carry  out 
this  subsection  not  to  exceed  $12,500,000. 

IC)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

ID)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results  of 
the  demonstration  project  not  later  than  one 
year  after  completion  of  the  project. 

Ic)  Notwithstanding  any  other  provision 
of  law.  the  projects  authorized  by  subsection 
lb)  shall  not  be  subject  to  any  obligation 
limitation. 

Id)ll)  The  Secretary  of  Transportation  is 
authorized  to  carry  out  a  demonstration 
project  in  the  Bmnswick-Topsham  area. 
Maine,  for  the  purpose  of  demonstrating  in- 
creased access  to  defense  related  facilities  by 
the  construction  of  a  limited  access  highway 
connecting  a  major  interstate  highway  cor- 
ridor with  a  naval  air  station  and  a  ship- 
yard engaged  in  defense  production  activi- 
ties. 

12)  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Tmst  Fund  lother  than 
the  Mass  Transit  Account),  not  to  exceed 
$12,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  Sums  authorized  by  this 
subsection  shall  be  available  to  the  same 
extent  and  in  the  same  manner  as  if  such 
funds  were  apportioned  in  accordance  with 
chapter  1  of  title  23.  United  States  Code, 
shall  remain  available  until  expended,  and 
shall  not  be  subject  to  any  obligation  limita- 
tion. 

13)  Notwithstanding  the  provision  of  sec- 
tion 1201m)  of  title  23.  United  States  Code, 
the  non-Federal  share  required  for  this 
project  shall  be  satisfied  by  provision  of  25 
per  centum  of  such  share  from  State  funds 
and  25  per  centum  from  funds  which  are  ap- 
portioned to  the  State  under  section  1041b) 
ID  and  12)  of  title  23,  United  Stales  Code, 
and  which  would  not  otherwise  be  obligated. 
Funds  provided  from  such  apportionments 
shall  not  be  subject  to  any  obligation  limita- 
tion. 

14)  In  carrying  out  this  subsection,  the 
Secretary  shall  consult  with  the  Secretary  of 
the  Nai^y  concerning  defense  activities  relat- 
ed to  the  project. 

15)  The  Secretary  shall  report  to  Congress, 
upon  completion  of  this  project,  the  result  of 
this  demonstration  project  together  with 
any  recommendations  the  Secretary  deems 
necessary. 

le)  Section  131lg)(3)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  is  amended 
by  striking  "not  to  exceed  $4,500,000"  and 
inserting  in  lieu  thereof  "not  to  exceed 
$6,000,000". 

BUY  AMERICA 

Sec.  126.  Section  1651a)  of  the  Surface 
Transportation  Assistance  Act  of  1982  is 
amended  to  read  as  follows: 

■■Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  Transportation  shall 
not  obligate  any  funds  authorized  to  be  ap- 
propriated by  this  Act  or  by  any  Act  amend- 
ed by  this  Act  or.  after  the  date  of  enactment 
of  this  Act.  any  funds  authorized  to  be  ap- 
propriated to  carry  out  this  AcL  title  23, 
United  States  Code,  the  Urban  Mass  Trans- 
portation Act  of  1964,  or  the  Surface  Trans- 


portation Assistance  Act  of  1978  and  admin- 
istered by  the  Department  of  Transporta- 
tion, whose  total  cost  exceeds  $500,000, 
unless  steel  and  manufactured  products 
used  in  such  project  are  produced  in  the 
United  States. ". 

WASTE  rNSULATION  PILOT  PROJECT 

Sec.  127.  For  the  fiscal  year  ending  Sep- 
tember 30.  1985,  and  thereafter,  there  is  au- 
thorized to  be  appropriated  $58,000,000  for 
the  upgrading  of  certain  highways  in  the 
State  of  New  Mexico  for  the  transportation 
of  nuclear  waste  generated  during  defense- 
related  activities. 

OBLIGATION  LIMITATION 

Sec.  128.  (a)  Nothwithstanding  any  other 
provisions  of  law,  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs  shall  not 
exceed  $13,550,000,000  for  fiscal  year  1985. 
These  limitations  shall  apply  to  obligations 
for  emergency  relief  under  section  125  of 
title  23.  United  States  Code,  or  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978.  or  section 
9  of  the  Federal-Aid  Highway  Act  of  1981.  or 
section  118  of  the  National  Visitor  Center 
Facilities  Act  of  1968.  No  obligation  con- 
straints shall  be  placed  upon  any  ongoing 
emergency  project  carried  out  under  section 
125  of  title  23,  United  States  Code,  or  section 
147  of  the  Surface  Transportation  Assist- 
ance Act  of  1978. 

lb)  For  the  fiscal  year  1985,  the  Secretary 
of  Transportation  shall  distribute  the  limi- 
tation imposed  by  subsection  la)  by  alloca- 
tion in  the  ratio  which  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  are 
apportioned  or  allocated  to  each  State  for 
such  fiscal  year  bears  to  the  total  of  the 
sums  authorized  to  be  appropriated  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction which  are  apportioned  or  allocat- 
ed to  all  the  States  for  such  fiscal  year. 

(c)  During  the  period  October  1  through 
December  31.  1984.  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (b) 
for  fiscal  year  1985.  and  the  total  of  all  State 
obligations  during  such  period  shall  not 
exceed  25  per  centum  of  the  total  amount 
distributed  to  all  States  under  such  subsec- 
tion for  such  fiscal  year. 

Id)  Notwithstanding  subsections  lb)  and 
Ic),  the  Secretary  shall— 

11)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  constmction  which 
have  been  apportioned  or  allocated  to  a 
State,  except  in  those  instances  in  which  a 
State  indicates  its  intention  to  lapse  sums 
apportioned  under  section  104lb)i5)iA)  of 
title  23.  United  States  Code: 

(2)  after  August  1,  1985.  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section lb)  for  such  fiscal  year  if  a  State  will 
not  obligate  the  amount  distributed  during 
such  fiscal  year  and  redistribute  sufficient 
amounts  to  those  States  able  to  obligate 
amounts  in  addition  to  those  previously  dis- 
tributed during  such  fiscal  year  giving  pri- 
ority to  those  States  having  large  unobligat- 
ed balances  of  funds  apportioned  under  sec- 
tion 104  of  title  23.  United  States  Code,  and 
giving  priority  to  those  States  which,  lye- 
cause  of  statutory  changes  made  by  this  Act 
and  the  Federal-Aid  Highway  Act  of  1981. 
have  experienced  substantial  proportional 
reductions  in  their  apportionments  and  al- 
locations: and 

13)  not  distribute  amounts  authorized  for 
administrative  expenses  and  Federal  lands 
highways. 


RICHMOND-PETERSBURG  TURNPIKE  TOLL 
PA  YMENT 

Sec  129.  la)  Upon  the  repayment  by  the 
Commonwealth  of  Virginia  to  the  Treasurer 
of  the  United  States  of  an  amount  equal  to 
all  Federal-aid  highway  funds  heretofore 
paid  on  account  of  the  immediate  connec- 
tors and  approaches  to  the  Richmond-Pe- 
tersburg Turnpike,  said  turnpike  shall  be 
free  of  all  restrictions  with  respect  to  the  im- 
position and  collection  of  tolls  or  other 
charges  on  or  for  the  use  thereof  which  are 
contained  in  title  23.  United  States  Code,  or 
section  1  of  the  Federal  Highway  Act,  or  any 
regulation  or  agreement  thereunder. 

lb)  The  amount  to  be  repaid  shall  be  de- 
posited to  the  credit  of  the  appropriations 
for  the  Federal-Aid  Highway  Trust  Fund. 
Such  a  repayment  shall  be  credited  to  the 
unprogrammed  balance  of  the  Federal-Aid 
interstate  funds  last  apportioned  to  the 
Commonwealth  of  Virginia.  The  amount  so 
credited  shall  be  in  addition  to  all  other 
funds  then  apportioned  to  said  State  and 
shall  be  available  for  expenditure  in  accord- 
ance with  the  provisions  of  title  23.  United 
States  Code. 

FX)REST  HIGHWA  YS 

Sec.  130.  la)  Notwithstanding  section 
2021a)  of  title  23.  United  States  Code,  the 
Secretary  of  Transportation  shalL  after 
making  the  transfer  provided  by  section 
204lg)  of  title  23.  United  Stales  Code,  on  Oc- 
tober 1.  1984.  apportion  $33,000,000  from  the 
authorization  for  forest  highways  provided 
for  the  fiscal  year  ending  September  30. 
1985.  by  section  105ia)i6)  of  the  Surface 
Transportation  Act  of  1982  and.  on  October 
1.  1985.  apportion  $33,000,000  from  the  au- 
thorization for  forest  highways  provided  for 
the  fiscal  year  ending  September  30.  1986.  by 
section  l65<a)i6)  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982.  in  the  same  per- 
centage as  the  amounts  apportioned  for  ex- 
penditure in  each  State  and  the  Common- 
wealth of  Puerto  Rico  from  funds  author- 
ized for  forest  highways  for  the  fiscal  year 
ending  June  30.  1958.  adjusted  to  ID  elimi- 
nate the  0.003.243.547  per  centum  for  the 
State  of  Iowa,  because  of  the  conveyance  of 
all  natioual  forest  lands  in  Iowa  to  the  State 
by  deed  executed  May  26.  1964.  and  I2i  redis- 
tribute the  above  percentage  formerly  appor- 
tioned to  the  State  of  Iowa  for  the  other  par- 
ticipating States  on  a  proportional  basis. 
The  remaining  funds  authorized  to  be  ap- 
propriated for  forest  highways  for  the  fiscal 
years  ending  September  30.  1985.  and  Sep- 
tember 30.  1986.  shaH  be  allocated  pursuant 
to  section  202<a)  of  title  23.  United  States 
Code. 

<b)  Not  later  than  January  1.  1985.  the  Sec- 
retary shall  report  to  the  Congress  on  the 
criteria  developed  for  the  allocation  of  forest 
highway  funds. 

BICYCLE  projects  ELIGIBILITY 

Sec.  131.  The  second  sentence  of  section 
217ib)il)  of  title  23.  United  States  Code,  is 
amended  by  inserting  "and  sums  appor- 
tioned or  allocated  for  highway  substitute 
projects  in  accordance  with  paragraph 
le)i4)  of  section  103  of  this  title"  after  the 
word  "title". 

INTERSTATE  TRANSFER  CONCEPT  PLAN 

Sec  132.  The  third  sentence  of  section 
103le)i4)  of  title  23.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end 
and  inserting  in  lieu  thereof  'Provided. 
That  the  States  may  adjust  their  Interstate 
substitution  programs  which  were  approved 
in  concept  by  the  Secretary  on  or  before  Sep- 
tember 30.   1983.  to  drop  and  add  projects 
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until  September  30.  1985.  without  altenng 
the  eiisting  entitlement.  ". 

FEASIBILITY  STUDY 

Sec.  133.  la)  The  Secretary  of  Transporta- 
tion shall  carry  out  a  project  to  study  the 
feasibility  of  constructing  a  new  East-West 
Highway  linking  the  Delaware  Memorial 
Bridge  with  the  Atlantic  City  Expressway 
and  other  north-south  arteries  in  southern 
New  Jersey. 

lb)  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund  lother  than 
the  Mass  Transit  Account),  to  carry  out  this 
subsection  not  to  exceed  $100,000  for  the 
fiscal  year  ending  September  30.  1985.  The 
Federal  share  payable  shall  not  exceed  50  per 
centum  of  such  project  cost. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  now 
that  we  are  proceeding  to  the  highway 
bill.  I  suppose  I  would  like  to  say  first 
of  all  that  I  feel  badly  in  one  sense  be- 
cause we  have  a  lot  of  important 
issues,  as  important  as  the  highway 
bill,  many  issues  which  ought  to  come 
before  this  body,  but  which  have 
failed  to  be  considered  yet  by  the  98th 
Congress. 

Everybody  knows  that  we  are  now  in 
the  last  2  weeks  of  the  session.  I  regret 
that  we  fail  to  recognize  that  a 
number  of  vital  issues  which  ought  to 
have  been  scheduled  for  Senate  debate 
have  not  been  scheduled  as  yet. 

Mr.  President,  one  of  those  that  I 
am  particularly  interested  in  is  a  con- 
stitutional amendment  for  a  balanced 
budget.  That  was  recently  reported  by 
the  Senate  Judiciary  Committee,  yet  it 
has  not  been  scheduled  in  this  body.  I 
think  we  ought  to  have  an  opportuni- 
ty for  a  full  consideration  of  that 
measure  just  as  much  as  the  highway 
bill. 

I  think  that  concerning  a  bill  such  as 
the  constitutional  amendment  for  a 
balanced  budget,  which  has  in  recent 
polls  80  percent  of  the  people  respond- 
ing to  that  poll  in  support  of  that  leg- 
islation, it  is  a  travesty  that  that  con- 
stitutional amendment  has  not  been 
brought  up,  for  I  feel  that  this  issue  is 
one  of  the  most  important  to  the 
American  people. 

A  balanced  budget  constitutional 
amendment  would  insure  a  fiscal  disci- 
pline in  this  branch  of  government 
that  is  not  here,  and  it  would  bring 
about  economic  stability  for  our 
Nation. 

Then  there  is  another  vital  issue 
that  we  have  failed  to  address  in  this 
body,  one  that  has  been  reported  out 
of  a  subcommittee  in  the  Senate  and 
one  that  we  ought  to  proceed  with. 
That  is  the  measure  involving  the 
Enmons  decision  which  bars  Federal 
prosecution  for  union  violence. 

Along  that  line.  I  introduced  a  bill, 
S.  462.  which  would  close  the  Enmons 
loophole.  This  would  be  a  loophole 
that  has  been  created  by  a  court  case 
called  the  Enmons  case,  that  inter- 
preted the  Hobbs  Act  differently  than 


I  think  it  was  intended  to  be  interpret- 
ed by  Congress  in  1946.  when  it  was 
adopted.  As  a  result  of  the  Enmons 
case.  I  think  there  is  a  disallowance  of 
prosecution  of  violence  which  disal- 
lowance cannot  be  allowed  to  happen. 
I  think,  frankly,  that  we  ought  to 
prosecute  all  violence  wherever  it 
occurs. 

Mr.  President,  the  Committee  on  the 
Judiciary  has  now  established  a  con- 
clusive record  that  violence  is  an  all- 
too-common  occurrence  in  labor  strife; 
that  prosecution  of  the  violence  by 
State  and  local  authorities  is  conspicu- 
ous by  its  absence  and  barred  by  the 
Federal  Government  under  the 
Enmons  decision,  which  ruled  that  ex- 
tortionate violence  was  a  legitimate 
union  objective. 

Further,  the  FBI  has  testified  before 
this  committee  that  the  Enmons  loop- 
hole in  the  Federal  extortion  law  pro- 
tects organized  crime  in  that  it  pro- 
vides them  with  an  additional  tool 
with  which  they  gain  control  of  legiti- 
mate businesses  and  organizations. 

I  do  not  consider  this  an  antiunion 
measure,  because  the  average  rank- 
and-file  union  member  does  not  be- 
lieve he  has  a  right  to  use  violence  as  a 
means  of  getting  his  way  at  the  bar- 
gaining table:  but  some  apparently  do. 
That  is  the  reason.  No.  1.  why  this  bill 
is  needed  at  this  time. 

Reason  No.  2  is  that  when  these  bad 
apples  who  bring  .about  violence  do 
decide  to  use  it  to  get  their  way  at  the 
bargaining  table,  there  is  little  or 
nothing  that  can  be  done  about  it.  If 
people  being  beaten  up  or  having  their 
property  destroyed  call  for  help  from 
the  authorities,  they  are  unlikely  to 
find  an  elected  county  sheriff,  an 
elected  prosecutor,  or  the  city  police 
under  the  control  of  the  elected  mayor 
willing  or.  if  willing,  able  to  direct 
themselves  to  the  controversy  in  a  fair 
and  responsible  manner.  The  State  at- 
torney general  is  not  likely  to  act  be- 
cause they  are  not  likely  to  have  the 
necessary  authority  to  initiate  a  crimi- 
nal prosecution.  If  they  call  the  FBI. 
they  will  be  told  the  Federal  Govern- 
ment can  do  nothing  because  of  this 
Eiunons  decision  that  was  rendered  by 
the  Supreme  Court  in  the  5  to  4  ver- 
dict in  1972. 

Citizens  of  our  States  will  be  victims 
of  violence  and  the  threat  of  violence 
for  economic  gain  and  no  Government 
entity  will  be  there  to  protect  them.  I 
do  not  believe  that  is  what  Congress 
intended  when  it  enacted  the  Hobbs 
Act  in  1946  or  the  National  Labor  Re- 
lations Act  in  1935.  But  that  is  what  is 
happening  today.  That  is  why  I  ask 
each  of  my  colleagues  to  support  pas- 
sage of  S.  462. 

Federal  law  required  Bob  Wohlsen 
to  prove  that  the  picketers  at  his  east- 
ern Pennsylvania  construction  site 
were  blocking  the  entrance  before  he 
could  get  a  court  order  to  limit  their 
number.  So  Bob  took  his  lawyer  and 


son-in-law  along  with  him.  along  with 
a  video  camera,  that  morning  in  June 
of  1983.  After  all.  Bob  thought,  what 
could  be  better  proof  to  a  Federal 
judge  about  the  harassment  his  em- 
ployees faced  than  a  picture  of  that 
harassment. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  without  losing  his  right 
to  the  floor? 

Mr.  GRASSLEY.  Could  the  majority 
leader  clarify  that? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
ask  unanimous  consent  that  it  be  in 
order  for  the  Senator  from  Iowa  to 
yield  to  me  without  losing  his  right  to 
the  floor  and  without  the  interruption 
counting  as  a  second  speech  when  he 
resumes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  I  thank  the  Senator 
from  Iowa. 

Mr.  President,  the  dynamics  of  the 
situation  are  such  that  I  do  not  think 
we  are  going  to  get  much  further  on 
the  highway  bill  tonight.  I  hope  we 
can  do  that  tomorrow  and  perhaps 
even  get  to  the  next  pending  measure 
in  the  pipeline,  which  is  the  HHS  bill. 
Having  conferred  with  the  minority 
leader  and  the  two  managers  of  the 
bill.  I  see  there  is  no  point  in  going 
forward  tonight  unless  the  Senator 
from  Iowa  has  a  burning  desire  to 
speak.  If  that  is  not  the  case.  I  shall 
suggest  that  we  have  a  period  for  the 
transaction  of  routine  morning  busi- 
n6ss 

Mr.  KENNEDY.  Will  the  majority 
leader  withhold  that  request  without 
losing  his  right  to  the  floor  and  will 
the  Senator  from  Iowa  yield  for  a 
question? 

Mr.  BAKER.  Yes.  Mr.  President. 

Mr.  KENNEDY.  Mr.  President.  I 
think  all  of  us  are  quite  aware  of  what 
the  situation  is  on  the  floor  now.  We 
are  about  to  debate  the  highway  legis- 
lation. I  notice  the  Senator  from  Iowa 
has  strong  views  about  some  matters 
that  we  must  take  up.  particularly  the 
balanced  budget  amendment.  There 
are  some  others,  about  63  Members  of 
the  Senate,  including  Members  of  the 
majority  leader's  own  party,  who  feel 
that  we  should  have  an  opportunity  to 
debate  for  at  least  a  resisonable  period 
of  time  the  Civil  Rights  Act  of  1984. 
We  recognize,  as  the  leader  has  point- 
ed out.  that  time  is  short.  But  we  do 
realize  that  there  are  some  63  Mem- 
bers of  the  Senate  who  are  supporting 
that  legislation.  This  is  legislation  that 
has  passed  overwhelmingly  in  the 
House  of  Representatives.  I  think  we 
would  probably  see  more  expeditious 
action  in  the  Senate  in  terms  of  the 
highway  bill  and  the  rest  of  the 
agenda  if  we  were  at  least  given  some 


opportunity  for  the  Senate  to  work  its 
will. 

The  majority  leader  has  certainly 
been  fair  with  regard  to  the  propo- 
nents of  this  legislation  as  well  as 
those  who  have  expressed  a  reserva- 
tion. But  it  seems  to  me  it  would  prob- 
ably save  the  Senate  a  good  deal  of 
time  if  we  were  at  least  given  some  op- 
portunity for  debating  this  issue  in  a 
reasonable  and  rational  way.  It  does 
seem  that  those  of  us  who  support  this 
legislation  would  be  quite  willing  to 
enter  into  a  time  agreement  so  the 
Senate  would  be  able  to  consider  other 
business  as  well. 

I  am  just  wondering  at  this  time, 
since  it  is  quite  apparent  what  is  hap- 
pening on  the  floor  of  the  Senate, 
whether  the  majority  leader  is  pre- 
pared to  give  us  any  sense  of  hope 
that  at  least  this  body  might  be  able 
to  debate  this  extremely  important 
issue  and  come  to  some  resolution  on 
it  before  we  recess  the  first  week  in 
October. 

Mr.  BAKER.  Mr.  President,  in  reply 
to  the  distinguished  Senator  from 
Massachusetts,  let  me  say  that  what  I 
am  about  to  utter  is  not  a  plaintive 
cry.  it  is  rather  a  statement  of  fact:  I 
am  a  loser  either  way.  What  I  mean  by 
that  is  if  I  were  to  choose  to  bring  up 
the  civil  rights  bill,  almost  surely,  we 
would  be  jammed  up  here  in  a  filibus- 
ter that  would  take  us  a  good  bit  of 
time  and  preclude  the  possibility  of 
completing  the  list  of  legislative  items 
that  I  have  discussed  now  for  some 
days  as  the  preferred  agenda  for  the 
balance  of  this  session.  That  is  one 
loss. 

I  had  entertained  the  brief  hope  and 
thought  that  we  might  work  out  the 
details  of  compromise  since  all  the 
parties  to  this  controversy  had  indicat- 
ed that  they  have  one  objective:  that 
is.  to  restore  the  status  quo  prior  to 
the  Grove  City  situation.  But  I  find, 
after  what  seems  countless  meetings, 
that  while  they  agree  on  the  objective, 
they  cannot  agree  on  the  words  to  im- 
plement it. 

So,  finally.  Mr.  President.  I  simply 
threw  in  the  sponge  and  indicated  that 
I  would  not  participate  any  further  in 
efforts  to  negotiate  and  that,  indeed.  I 
would  just  go  along  with  the  agenda  of 
the  Senate  and  see  what  happens 
next. 

What  happened  next  is  what  is  hap- 
pening now.  That  is.  Grove  City  is 
going  to  be  offered.  I  am  sure,  as  an 
amendment  to  something— perhaps 
this  bill:  if  not  this  bill,  then  some 
other  bill.  Then  it  will  hang  as  a  sword 
over  the  throat  of  every  Senator  and 
maybe  every  appropriations  bill  that 
comes  along  between  now  and  the  end 
of  the  session.  So  I  lose  that  way.  too. 
But.  Mr.  President.  I  have  got  to  do 
what  I  have  got  to  do.  What  I  have  got 
to  do  is  try  to  move  the  schedule  of 
the  Senate  on  those  items  that  I  con- 
sider crucial  and  critical.   Mr.  Presi- 


dent, it  is  not  that  the  civil  rights  bill 
is  not  crucial  and  critical.  I  have  a 
strong  sympathy  for  it.  But  this 
Senate  session  must  be  devoted  pri- 
marily to  appropriations  and  a  hand- 
ful of  other  things  that  must  be  dealt 
with.  The  highway  bill  is  one  of  them. 
I  am  not  trying  to  take  sides  right  at 
this  minute,  although  it  may  be  that 
the  civil  rights  bill  will  be  offered  as 
an  amendment  to  this  bill  or  the  CR. 
or  the  debt  limit  and  goodness  knows 
what  else,  and  we  shall  just  stand  here 
and  work  it  out  one  way  or  the  other. 
I  just  had  an  energetic  conversation 
with  my  friend  from  Utah  on  whether 
we  are  going  to  get  up  this  bill  or  not. 
I  indicated  to  him  that  we  are  going 
to  get  this  bill  up.  if  it  was  humanly 
possible  to  do  so,  under  the  rules  of 
the  Senate.  Indeed,  we  have.  I  am  now 
about  to  say  the  same  thing  to  the 
Senator  from  Massachusetts.  We  are 
going  to  have  to  deal  with  the  civil 
rights  issue.  I  suppose,  and  it  is  going 
to  come  on  something.  I  am  not  trying 
to  play  a  role  in  how  or  where  it  comes 
up.  But  what  I  am  trying  to  do  is  pass 
as  much  of  the  agenda  as  I  announced 
earlier.  From  that  standpoint,  Mr. 
President,  I  am  prepared  to  say  that 
we  will  just  put  our  heads  down  and 
plow  through  the  highway  bill  and  we 
will  see  what  happens  next. 

But  the  specific  answer  to  the  Sena- 
tor from  Massachusetts  I  think  he  al- 
ready knows,  that  is.  I  am  not  inclined 
to  schedule  the  Grove  City  or  civil 
rights  bill  as  a  freestanding  measure 
at  this  time.  We  will  just  have  to  see 
what  happens. 

Mr.  KENNEDY.  Will  the  majority 
leader     yield     for     just     one     more 
moment? 
Mr.  BAKER.  Yes. 

Mr.  KENNEDY.  I  think  all  of  us 
have  been  around  here  long  enough  to 
know  at  this  time  in  the  session  we 
either  have  the  votes  on  a  measure  of 
this  importance  or  we  do  not.  I  speak 
for  myself  at  the  present  time.  It 
seems  to  me  that  if  we  do  have  those 
votes,  we  ought  to  be  entitled  to  have 
the  consideration  of  the  Senate  rules. 
It  seems  to  me  that  we  could  enter 
into  time  agreements  with  the  leader 
to  have  a  vote  very  soon.  If  we  are  not 
able  to  get  cloture,  then  the  matter 
would  by  necessity  go  over  to  the  next 
Congress.  But  if  we  were  able  to 
invoke  cloture.  I  hope  we  could  follow 
the  time-honored  procedures  by  which 
we  could  dispose  of  germane  amend- 
ments and  reach  a  final  resolution.  I 
am  sure  it  is  not  asking  too  much  even 
in  the  final  hours  to  say.  well,  if  there 
are  60  Members  of  the  Senate  who 
support  this  legislation,  a  reasonable 
period  of  time  could  be  allocated  to  it 
prior  to  the  end  of  the  session  rather 
than  being  involved  in  a  series  of  par- 
liamentary maneuvers  which  add  no 
light  to  the  particular  subject  matter, 
but  bring  a  good  deal  of  heat  to  this 
body.  If  that  is  the  disposition  of  the 


leader.  I  am  quite  prepared  to  cooper- 
ate with  him  in  trying  to  seek  a  time 
limit  and  see  if  we  cannot  have  disposi- 
tion of  this  issue  in  away  which  re- 
flects the  views  of  a  majority  of  Sena- 
tors. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Massachusetts.  I  will 
certainly  consult  with  him,  with  the 
Senator  from  Utah,  and  others  and 
make  one  last  effort  to  see  if  we  can 
figure  out  a  time  agreement  in  this 
matter  and  some  regular  way  to  appro- 
priate it.  But  I  must  say  I  do  not  think 
that  is  going  to  happen  tonight. 
Therefore.  I  would  like  now  to  put  us 
in  morning  business. 

Now.  Mr.  President,  there  is  a  lot  of 
work  to  be  done  if  we  are  going  to  get 
this  thing  unraveled.  I  will  consult 
with  the  Senator  from  Massachusetts, 
the  Senator  from  Utah,  and  the  two 
managers  to  see  if  we  can  get  some- 
thing worked  out  that  will  let  us  pro- 
ceed in  an  orderly  way.  But  in  the 
meantime,  Mr.  President,  we  will  be 
back  on  the  highway  bill  in  the  morn- 
ing. I  know  the  Senator  from  Illinois 
has  worked  out  an  agreement  that  I 
believe  ought  to  be  adopted  promptly. 
I  hope  that  we  can  do  that  first  thing 
in  the  morning  and  get  that  part  out 
of  the  way. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  past  6:15  p.m.  in 
which  Senators  may  speak  for  not 
more  than  3  minutes  each  with  the  ex- 
ception of  the  two  leaders  against 
whom  no  limitation  will  apply. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


FOURTH  ANNUAL  REPORT  ON 
SYNTHETIC  FUELS  DEVELOP- 
MENT ACTIVITIES-MESSAGE 
FROM  THE  PRESIDENT-PM  171 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  106  of 
the  Energy  Security  Act  (P.L.  96-294). 
I  transmit  herewith  the  fourth  annual 
report  on  activities  undertaken  by  the 
United  States  Synthetic  Fuels  Corpo- 
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ration  to  implement  the  development 
of  synthetic  fuels  under  the  Defense 
Production  Act  of  1950,  as  amended. 
The  report  covers  the  period  from 
July  1,  1983.  through  June  30,  1984. 
Ronald  Reagan. 
The  White  House,  September  24. 
1984. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3803.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law.  a  report  that  the  Navy  intends  to  ex- 
clude from  examination  by  the  Comptroller 
General  records  of  a  contract  with  the 
Moser  Processing  Ltd..  Corseaux.  Switzer- 
land, for  a  300  kg/hour  nitration  plant;  to 
the  Committee  on  Armed  Services. 

EC-3804.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  for  Legis- 
lative Affairs  transmitting,  pursuant  to  law, 
an  analysis  of  U.S.  portfolio  investment 
abroad:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-3805.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  establish  certain  flag 
ranks  in  the  Commissioned  Officer  Corps  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration: to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-3806.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  and 
the  Secretary  of  the  Treasury  transmitting, 
pursuant  to  law.  a  report  on  the  "floaf 
period  for  checks  issued  under  title  II  of  the 
Social  Security  Act:  to  the  Committee  on  Pi- 
nance. 

EC-3807.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law.  a  report  on  an  altered  Privacy  Act 
system  of  records:  to  the  Committee  on 
Governmental  Affairs. 

EC-3808.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law.  a  report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-3809.  A  communication  from  the  Asso- 
ciate Commissioner  for  Examinations,  Im- 
migration and  Naturalization  Service,  trans- 
mitting, pursuant  to  law,  a  report  under  sec- 
tion 212  (h)  and  (i)  of  the  Immigration  and 
Nationality  Act.  of  an  exclusion  from  admis- 
sion into  the  United  States  of  a  certain 
alien:  to  the  Committee  on  the  Judiciary. 

EC-3810.  A  communication  from  the  Ex- 
ecutive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  a 
report  on  procurement  from  small  and 
other  business  firms.  October.  1983-June. 
1984:  to  the  Committee  on  Small  Business. 

EC-3811.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
for  Logistics  and  Communications  transmit- 
ting, pursuant  to  law,  a  report  on  a  decision 
to  convert  the  base  supply  function  at  Van- 
denberg  AFB,  CA  to  performance  under 
contract:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-3812.  A  communication  from  the  As- 
sistant Secretary   of  State   for  Legislative 


and  Intergovernmental  Affairs  transmit- 
ting, pursuant  to  law,  a  report  on  certain 
properties  to  be  transferred  to  the  Republic 
of  Panama  under  the  Panama  Canal  Treaty: 
to  the  Committee  on  Armed  Services. 

EC-3813.  A  communication  from  the  Ad- 
ministrator ^of  the  Energy  Information  Ad- 
ministration transmitting,  pursuant  to  law, 
the  advance  summary  of  the  U.S.  Crude  Oil, 
Natural  Gas,  and  Natural  Gas  Liquids  re- 
serves, 1983:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3814.  A  communication  from  the  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  notice  of  an  oil  and  gas  lease  sale 
on  the  Outer  Continental  Shelf,  southern 
California:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3815.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration  transmitting,  pursuant 
to  law,  lease  prospectuses  for  various  agen- 
cies for  1985:  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-3816.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  actions  taken 
by  him  to  provide  import  relief  for  U.S. 
steel  producers;  to  the  Committee  on  Pi- 
nance. 

EC-3817.  A  communication  from  the  Sec- 
retary of  State  transmitting,  pursuant  to 
law,  a  report  on  the  situation  in  El  Salvador; 
to  the  Committee  on  Foreign  Relations. 

EC-38I8.  A  communication  from  the  As- 
sistant legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  international  agreements,  other  than 
treaties,  entered  into  by  the  United  States 
within  the  60  days  previous  to  September 
12,  1984:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-3819.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Revenue 
Report  for  July  I984":  to  the  Committee  on 
Governmental  Affairs. 

EC-3820.  A  communication  from  the 
chairperson  of  the  Retirement  Trust,  Navy 
Resale  and  Services  Support  Office,  trans- 
mitting, pursuant  to  law,  the  annual  audit 
report  on  the  Navy  Resale  and  Services  Sup- 
port Office  Retirement  Plan  for  calendar 
year  1983;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3821.  A  communication  from  the  chief 
judge  of  the  U.S.  Tax  Court,  transmitting, 
pursuant  to  law,  the  report  on  the  U.S.  Tax 
Court  Judges'  Retirement  and  Survivor  An- 
nuity Plans  for  the  year  ending  December 
31,  1983:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3822.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  first  triennial 
Drug  Abuse  and  Drug  Abuse  Research 
Report:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3823.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  Expendi- 
ture and  Need  for  Worker  Adjustment  As- 
sistance Funds  for  the  first  and  second 
quarters  of  fiscal  year  1984;  to  the  Commit- 
tee on  Finance. 

EC-3824.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Canada  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-3825.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 


to  law,  the  annual  report  on  the  administra- 
tion of  the  Marine  Mammal  Protection  Act 
for  the  period  April  1,  1983  to  March  31, 
1984;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-3826.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a 
report  entitled  "Status  of  the  Great  Plains 
Coal  Gasification  Project— May  31,  1984; "  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3827.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Management  Weaknesses  Affect  Nu- 
clear Regulatory  Commission  Efforts  to  Ad- 
dress Safety  Issues  Common  to  Nuclear 
Power  Plants ':  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-3828.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  the 
reports  issued  by  the  General  Accounting 
Office  during  August  1984;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-3829.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law,  a  report  on  a  new  Privacy  Act  system 
of  records:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3830.  A  communication  from  the  Gen- 
eral Counsel  of  the  Legal  Services  Corpora- 
tion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Legal  Services  Corpo- 
ration for  calendar  year  1983;  to  the  Com- 
mittee on  the  Judiciary. 

EC-3831.  A  communication  from  the 
Office  of  Independent  Counsel,  U.S.  Gov- 
ernment, transmitting,  pursuant  to  law,  the 
results  of  the  investigation  into  certain  alle- 
gations against  Edwin  Meese  III,  Counselor 
to  the  President  and  nominee  for  the  posi- 
tion of  Attorney  General  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

EC-3832.  A  communication  from  the  Sec- 
retary of  Education  and  the  Secretary  of 
Labor,  transmitting  jointly,  pursuant  to  law, 
a  report  on  the  status  of  bilingual  vocation- 
al training;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3833.  A  communication  from  the  As- 
sistant Attorney  General  (Civil  Rights  Divi- 
sion), transmitting,  pursuant  to  law,  the 
annual  report  on  the  activities  of  the  Inter- 
agency Coordinating  Council  for  1984;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3834.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  final  regulations  for  the  Endowment 
Grant  Program:  to  the  Committee  on  Labor 
and  Human  Resources. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

H.J.  Res.  158.  Joint  resolution  to  make 
technical  corrections  on  the  act  of  January 
12,  1983  (Public  Law  97-459). 


By  Mr.  GARN.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Edward  Sulzberger,  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27, 
1986. 

(The  above  nomination  was  reported 
from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  conunitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate, ) 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  three  understand- 
ings and  one  declaration: 

International  Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of  Geno- 
cide, adopted  unanimously  by  the  General 
Assembly  of  the  United  Nations,  in  Paris, 
and  signed  on  behalf  of  the  United  States 
on  December  11,  1948  (Exec.  Rept.  No.  98- 
50). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Tony  E.  Gallegos,  of  California,  to  be  a 
member  of  the  Equal  Employment  Opportu- 
nity Commission  for  the  term  expiring  July 
1,  1989. 

(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  DOLE,  from  the  Committee  on  Pi- 
nance: 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Hospital  Insurance  Trust  Fund  for  terms  of 
4  years: 
Mary  Falvey  Puller,  of  California:  and 
Suzanne  Denbo  Jaf fe,  of  New  York. 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Old-Age    and    Survivors    Insurance    Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  for  terms  of  4  years: 
Mary  Falvey  Puller,  of  California;  and 
Suzanne  Denbo  Jaffe,  of  New  York. 
The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Supplementary    Medical    Insurance    Trust 
Fund  for  terms  of  4  years: 
Mary  Falvey  Fuller,  of  California;  and 
Suzanne  Denbo  Jaffe,  of  New  York. 


Mr.   Leahy.   Mr.   Cohen,   Mr.    Dan- 
FORTH,  Mr.  Specter,  Mr.  Heinz,  and 
Mrs.  Hawkins): 
S.  3017.  A  bill  to  improve  and  extend  cer- 
tain domestic  food  assistance  programs,  and 
for  other  purposes;  read  the  first  time. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  SASSER: 
S.  3015.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  increase  the  number  of  class  C 
directors  of  Federal  Reserve  Banks:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  BYRD: 
S.  3016.  A  bill  for  the  relief  of  Benefrido 
C.  Santiago;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BAKER  (for  Mr.  Dole)  (for 
himself,  Mr.  Boschwitz,  Mr.  Jepsen, 


STATEMENTS  ON  INTRODUCED 
BILI^  AND  JOINT  RESOLUTIONS 

By  Mr.  SASSER: 
S.  3015.  A  bill  to  amend  the  Federal 
Reserve  Act  to  increase  the  number  of 
class  C  directors  of  Federal  Reserve 
Banks;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

FEDERAL  RESERVE  BANK  DIRECTORS  ACT 

•  Mr.  SASSER.  Mr.  President.  I  am 
taking  this  opportunity  to  urge  the 
leadership  of  the  Senate  Banking 
Committee  to  take  action  on  legisla- 
tion aimed  at  broadening  the  represen- 
tation on  the  boards  which  govern  the 
regional  banks  of  the  Federal  Reserve 
System,  H.R.  5278.  the  Federal  Re- 
serve Bank  Directors  Act  of  1984. 

And  I  am  today  introducing  legisla- 
tion similar  to  H.R.  5278.  which  the 
House  of  Representatives  has  ap- 
proved without  opposition. 

I  am  taking  this  step  to  expedite 
action  on  this  legislation  because  this 
bill  promotes  fairness,  a  quality  and  a 
goal  that  can  never  be  pursued  too 
hastily. 

Fairness  is  a  word  and  concept  that 
we  heard  very  much  debated  during 
the  consideration  of  S.  2851  during  the 
past  2  weeks.  Yet,  none  of  the  debate 
focused  on  the  need  for  fairness  where 
it  is  most  needed  in  our  banking 
system  today.  We  need  to  open  up  the 
policy  debate  within  the  banking 
system  itself,  and  the  Federal  Reserve 
Bank  Directors  Act  of  1984  would  take 
a  step  toward  this  objective. 

It  would  add  two  "class  C"  directors 
to  the  boards  of  each  of  the  regional 
banks.  This  legislation  has  received 
voice  vote  approval  in  both  the  House 
Banking  Committee  and  the  full 
House.  The  measure  which  we  are  now 
considering  provides  a  ready  and  rele- 
vant vehicle  for  consideration  of  lan- 
guage affecting  the  way  the  Federal 
Reserve  System  establishes  banking 
policy. 

There  are  nine  directors  at  each  of 
the  Federal  Reserve  System's  12  re- 
gional banks.  There  are  class  "A."  "B." 
and  'C"  directors. 

The  three  "A"  members  are  repre- 
sentatives of  the  stockholding  member 
banks.  The  three  "B"  directors  are 
supposed  to  be  actively  engaged  in 
conmierce,  agriculture  or  some  other 
industrial  pursuit;  both  the  "A"  and 
"B"  directors  are  elected  by  the 
member  banks. 

Both  the  "A"  and  "B"  directors  are 
elected  by  stockholder  members 
banks.  It  is  the  Fed's  Board  of  Gover- 
nors, however,  which  appoints  the  re- 
maining three  class  "C"  directors.  And 
it  is  this  class  that  would  be  affected 
by  the  legislation. 


Why  this  legislation  now?  Over  the 
past  4  years  joint,  concurrent  and 
Senate  or  House  resolutions  calling  for 
essentially  the  same  broadening  of 
membership  and  viewpoints  in  the  pol- 
icymaking and  decisionmaking  ma- 
chinery of  the  Federal  Reserve  System 
have  had  little  impact,  despite  the  lan- 
guage of  the  Federal  Reserve  Act, 
which  calls  for  directors  to  be  selected 
with  due  but  not  exclusive  consider- 
ation for  the  interests  of  agriculture, 
commerce,  et  cetera. 

H.R.  5278  adds  thrifts  to  this  catego- 
ry, the  reason  being  that  banks  which 
are  not  members  of  the  Fed  system 
are  nonetheless  bound  by  reserve  re- 
quirements and  other  policy  decisions 
ought  to  have  some  say  in  those  deci- 
sions. 

Since  the  summer  of  1980.  I  have 
pointed  out  time  and  time  again  that 
the  Federal  Reserve  System  is  devoid 
of  adequate  representation  by  farmers 
and  small  businesses.  A  1980  Library 
of  Congress  survey  which  I  requested 
showed  that,  of  the  108  regional  direc- 
tors of  the  12  regional  banks,  only 
three  had  backgrounds  in  farming;  all 
three  in  huge  agribusinesses.  As  a 
matter  of  fact,  it  was  President 
Dwight  Eisenhower  who  made  the  last 
appointment  of  a  farmer  to  the  Feder- 
al Reserve's  Board  of  Governors. 

A  followup  survey  by  the  Library  of 
Congress  2  years  later  showed  that 
nothing  had  changed.  Still  no  one 
with  a  real  farm  background  was  a  di- 
rector. 

My  decision  to  pursue  yet  another 
followup  survey  this  summer— 4  years 
later— brought  me  in  contact  with  the 
House  Subcommittee  on  Domestic 
Monetary  Policy,  which  is  reviewing 
biographical  data  supplied  by  the  Fed 
itself  on  all  the  directors  of  the  region- 
al banks  as  well  as  the  branch  banks- 
over  500  individuals.  This  comprehen- 
sive profile  should  be  completed  some- 
time by  the  end  of  September. 

I  suspect  that  the  House  subcommit- 
tee study  will  illustrate  to  us  in  the 
Senate  and  the  people  across  the 
Nation  something  we  sense  in  the 
debate  on  this  banking  bill,  namely 
the  insensitivity  of  the  Fed  toward 
small  businesses,  farmers,  and  small 
banks. 

It  just  isn't  fair  for  the  institutional 
arrangement  which  sets  money  and 
credit  policy  for  millions  of  key  play- 
ers in  the  American  economy  to  ignore 
those  same  people  in  shaping  these 
policies. 

So,  the  concept  for  which  I  now 
argue  is  as  clear  and  the  question  is  as 
fundamental  as  that  raised  by  Ameri- 
can patriots  over  two  centuries  ago:  It 
is,  in  effect,  an  argument  against  the 
unfairness  of  taxation  without  repre- 
sentation. 

I  am  not  suggesting  that  a  farmer  or 
neighborhood  banker  or  small  busi- 
nessman on  the  board  of  a  regional 
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bank  will  drastically  alter,  shape,  or 
influence  Fed  policies. 

I  do  suggest,  however,  that  the  pres- 
ence of  such  individuals  will  help  to 
promote  fairness  in  deliberations  by 
broadening  the  intellectual  environ- 
ment in  which  the  Federal  Reserve 
System's  policymaking  and  decision- 
making machinery  operates. 

And  I  would  also  suggest  that  the 
Fed's  Board  of  Governors— through 
the  systematic  exclusion  of  such  indi- 
viduals in  its  appointments  to  the  re- 
gional bank  boards— has  demonstrated 
contempt  for  intellectual  fairness. 

Once  again,  I  want  to  emphasize 
that,  in  urging  the  support  of  my  col- 
leagues for  this  measure,  I  seek  fair- 
ness. It  is  only  fair  to  the  House, 
which  has  already  approved  this  lan- 
guage unanimously.  It  is  fair  to  the 
shaping  of  an  environment  which  pro- 
motes the  thorough  discussion  of 
issues.  And  it  is  fair  to  those  millions 
of  Americans  who  are  now  affected  by 
policies  unfairly  considered,  unfairly 
approved,  and,  as  such,  unfairly  ap- 
plied. I  urge  my  colleagues  to  lend 
their  support  to  H.R.  5278  and  bring  it 
to  the  floor  for  quick  action.* 


By  Mr.  BAKER  (for  Mr.  Dole) 
(for   himself,   Mr.   Boschwitz, 
Mr.    Jepsen,    Mr.    Leahy,    Mr. 
Cohen,     Mr.     Danforth,    Mr. 
Specter,  Mr.  Heinz,  and  Mrs. 
Hawkins): 
S.  3017.  A  bill  to  improve  and  extend 
certain  domestic  food  assistance  pro- 
grams, and  for  other  purposes:  read 
the  first  time. 

DOMESTIC  FOOD  ASSISTANCE  ACT 

Mr.  DOLE.  Mr.  President,  although 
it  is  late  in  this  session,  I  am  introduc- 
ing the  Domestic  Food  Assistance  Act 
of  1984.  along  with  eight  of  my  col- 
leagues: Senators  Boschwitz,  Jepsen, 
Leahy,  Cohen,  Danforth,  Specter, 
Heinz,  and  Hawkins.  I  would  request 
that  this  legislation  be  placed  on  the 
Senate  Calendar,  rather  than  be  re- 
ferred to  committee. 

This  bill  would  implement  most  of 
the  recommendations  of  the  Presi- 
dent's Task  Force  on  Food  Assistance, 
which  were  presented  in  January.  At  a 
joint  congressional  hearing  on  Janu- 
ary 26,  held  by  the  Senate  and  House 
Subcommittees  on  Nutrition,  I  had  an- 
nounced my  intention  to  introduce  leg- 
islation of  this  nature  and  was  pleased 
to  have  the  distinguished  chairman  of 
the  Budget  Committee,  Senator  Do- 
MENici,  join  in  this  endeavor,  along 
with  five  of  my  Republican  colleagues. 
At  that  time,  however,  we  did  not  re- 
ceive any  support  from  the  other  side 
of  the  aisle,  and  we  thought  it  best  not 
to  proceed  without  a  bipartisan  effort. 

The  Senator  from  Kansas  is  pleased 
to  have  the  Senator  from  Vermont, 
Senator  Leahy,  as  a  cosponsor  now.  It 
was  a  pleasure  working  closely  with 
him  when  he  was  ranking  minority 


member  of  the  Nutrition  Subcommit- 
tee. 

ACTION  OF  98TH  CONGRESS 

In  the  meantime,  my  House  col- 
leagues introduced  the  Hunger  Relief 
Act  on  March  15,  which  was  reported 
from  the  committee  on  May  15,  and  fi- 
nally passed  the  House  on  August  1. 
This  bill  which  we  are  introducing 
today  is  very  similar  to  H.R.  5151  in 
some  respects,  and  I  believe  that  these 
types  of  proposals,  which  represent 
modest  increases  in  benefits  for  food 
stamp  recipients,  will  set  the  frame- 
work for  deliberations  during  next 
year's  reauthorization  of  the  Food 
Stamp  Program. 

There  are  many  changes  in  the  pro- 
gram that  Members  in  both  Houses  of 
Congress  are  already  in  agreement  on, 
and  no  doubt  we  will  discover  many 
other  improvements  that  can  be  made 
in  the  program  as  we  conduct  further 
hearings  at  the  subcommittee  and  full 
committee  level.  There  are  only  2 
weeks  remaining  in  the  98th  Congress, 
before  we  adjourn  for  the  election- 
year  recess,  and  I  do  not  expect  any 
action  on  this  legislation. 

RECONCILIATION  CHANGES 

Mr.  President,  as  chairman  of  the 
Nutrition  Subcommittee,  I  feel  that 
the  changes  the  Congress  made  in  the 
Food  Stamp  Program  during  the  rec- 
onciliation process  of  1981  and  1982  re- 
sulted in  better  targeting  of  benefits 
to  those  most  in  need,  as  well  as  the 
implementation  of  many  program  re- 
forms to  address  fraud  and  abuse,  and 
improvements  in  program  administra- 
tion at  the  State  level.  In  the  process 
of  making  these  changes,  we  were  able 
to  reduce  program  spending  by  about 
$7  billion  during  the  period  fiscal  year 
1982-85.  There  may  still  be  ways  to 
achieve  further  savings  in  this  pro- 
gram, but  the  Senator  from  Kansas 
believes  that  such  savings  should  not 
come  from  reducing  food  stamp  bene- 
fits to  low-income  families  and  individ- 
uals. 

ECONOMIC  CLIMATE 

This  country  has  seen  some  tough 
economic  times  in  recent  years,  and 
the  Food  Stamp  Program  was  respon- 
sive to  the  needs  that  existed,  as  can 
be  demonstrated  by  the  fact  that  the 
Federal  Government  spent  more 
money  on  this  program  than  ever 
before,  despite  budget  cuts. 

This  fiscal  year  the  Food  Stamp  Pro- 
gram cost  $12.5  billion  compared  with 
$9.2  billion  in  1980.  At  the  same  time, 
the  program  is  providing  benefits  to 
more  individuals  and  families  than 
ever  before.  Average  monthly  partici- 
pation for  fiscal  year  1984  was  about 
23  million,  while  21  million  were  being 
served  back  in  1980. 

In  the  future  it  may  be  necessary  to 
do  some  fine  tuning  in  the  Food 
Stamp  Program,  along  the  lines  of 
what  the  President's  task  force  recom- 
mended. Our  economy  has  been  stead- 


ily improving,  and,  with  it,  the  unem- 
ployment rate  has  been  decreasing.  As 
the  everyday  lives  of  millions  of  Amer- 
icans have  improved,  reports  of  serious 
hunger  problems  throughout  this 
country  have  receded.  Ultimately,  eco- 
nomic Recovery  is  the  best  solution  to 
widespread  food  assistance  problems, 
and  we  are  well  on  our  way— thanks  to 
the  leadership  of  President  Reagan 
and  his  economic  policies. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section summary  of  this  bill 
appear  following  my  statement,  along 
with  the  language  of  the  bill  itself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Domestic  Pood  Assistance  Act  of  1984— 

Section-by-Section  Summary 
Section    1.   This   section   establishes   the 
title  of  the  Act:  the  Domestic  Pood  Assist- 
ance Act  of  1984. 

Section  2.  This  section  contains  Congres- 
sional findings  that  hunger  and  malnutri- 
tion in  the  United  States  are  deplorable  and 
without  justification,  and  that  they  require 
the  coordinated  efforts  of  government, 
public  and  private  for  profit  and  nonprofit 
organizations,  and  affected  families  and  in- 
dividuals. It  also  states  that  it  is  the  policy 
of  the  Congress  to  periodically  review  Ped- 
eral  domestic  food  assistance  programs, 
make  any  necessary  changes  in  a  manner 
which  will  diminish  hunger  and  malnutri- 
tion, and  provide  maximum  assistance  to 
those  with  particular  nutritional  needs. 
TITLE  i:  amendments  to  the  food  stamp  act 

Thrifty  Food  Plan 
Section  101.  Pood  stamp  benefits  reflect 
the  cost  of  purchasing  food  using  the  Agri- 
culture Department's  Thrifty  Food  Plan, 
the  Department's  lowest  cost  food  plan.  As 
amended  in  1982,  existing  law  requires  that 
maximum  allotments  be  equal  to  99  percent 
of  the  cost  of  the  Thrifty  Pood  Plan,  rather 
than  the  full  cost.  The  President's  Task 
Force  on  Pood  Assistance  recommended  in- 
creasing food  stamp  benefits  to  all  house- 
holds by  increasing  maximum  allotments  to 
the  full  cost  of  the  Thrifty  Food  Plan. 

This  section  would  increase  food  stamp 
benefits  by  requiring  that  maximum  allot- 
ments be  equal  to  the  full  cost  of  the 
Thrifty  Pood  Plan. 

Earned  Income  Deduction 
Section  102.  In  order  to  recognize  the 
taxes  and  work  expenses  associated  with 
earning  income  and  provide  an  incentive  for 
food  stamp  recipients  to  work,  existing  law 
requires  that  18  percent  of  any  earned 
income  be  disregarded  when  a  household's 
counted  income  is  determined  to  establish 
its  eligibility  and  benefit.  Prior  to  amend- 
ment in  1981,  the  disregard  for  earnings  was 
20  percent. 

In  recognition  of  the  President's  Task 
Force  on  Pood  Assistance  recommendation 
to  strengthen  work  incentives,  this  section 
would  increase  the  proportion  of  earned 
income  to  be  disregarded  from  18  to  20  per- 
cent. 

Financial  Resources 
Section  103.  Existing  law  requires  that  eli- 
gible households  have  limited  liquid  assets. 
Individuals  and  households  of  two  or  more 
without  elderly  members  may  have  no  more 
than  $1,500  in  liquid  assets.  Households  of 
two  or  more  with  an  elderly  member  may 
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have  up  to  $3,000  in  liquid  assets.  In  count- 
ing liquid  assets,  a  household's  home,  per- 
sonal belongings,  vehicles  used  to  transport 
the  physicially  disabled,  and  income-produc- 
ing property,  tools,  and  vehicles  are  disre- 
garded. However,  to  the  extent  that  it  ex- 
ceeds $4,500,  the  fair  market  value  of  any 
non-excluded  vehicle  is  counted  as  a  liquid 
asset.  The  President's  Task  Force  on  Food 
Assistance  is  increasing  the  existing  limits 
on  liquid  assets  by  raising  the  overall  dollar 
ceilings  and  the  threshold  used  for  counting 
a  portion  of  the  value  of  a  vehicle. 

This  section  would  raise  the  liquid  asset 
limit  applied  to  individuals  and  households 
of  two  or  more  without  elderly  members 
from  $1,500  to  $2,250.  Similarly,  it  would 
raise  the  limit  applied  to  households  of  two 
or  more  with  an  elderly  member  from  $3,000 
to  $3,500.  The  exempt  value  of  any  non-ex- 
cluded vehicle  would  be  increased  from 
$4,500  to  $5,500. 

Categorical  Eligibility 
Section  104.  Under  existing  law,  house- 
holds in  which  all  members  are  recipients  of 
benefits  under  the  Aid  to  Families  with  De- 
pendent Children  (AFDC)  program  are 
exempt  from  meeting  the  food  stamp  liquid 
assets  eligibility  test,  but  must  meet  the 
food  stamp  income  test.  All  other  house- 
holds must  meet  food  stamp  income  and 
assets  eligibility  tests,  irrespective  of  their 
receipt  of  cash  welfare  assistance.  Pilot 
projects  are  authorized  under  which  house- 
holds with  AFDC,  Supplemental  Security 
Income  (SSI),  or  medicaid  recipients  may  be 
deemed  to  have  met  food  stamp  income  and 
assets  eligibility  tests.  The  Presidents  Task 
Force  on  Food  Assistance  recommended 
that  AFDC  and  SSI  households  be  consid- 
ered to  have  met  food  stamp  eligibility  tests. 
This  section  would  require  that  house- 
holds in  which  all  members  receive  AFDC 
or  SSI  benefits  be  considered  to  have  satis- 
fied food  stamp  income  and  assets  eligibility 
tests. 

Issuance  of  Coupons 
Section  105.  Existing  law  does  not  specifi- 
cally allow  for  the  issuance  of  food  stamps 
at  dates  staggered  throughout  the  month. 
The  President's  Task  Force  on  Food  Assist- 
ance recommended  that  specific  permission 
for  such  staggered  issuance  be  adopted. 

This  section  would  specifically  allow  the 
issuance  of  food  stamps  at  various  times 
during  a  month. 

Alternative  Means  of  Coupon  Issuance 
Section  106.  Existing  law  permits  the  Sec- 
retary of  Agriculture  to  require  States  to 
use  alternative  methods  of  issuing  food 
stamps  if  he  determines,  in  consultation 
with  the  Agriculture  Department's  Inspec- 
tor General,  that  it  would  improve  the  in- 
tegrity of  the  food  stamp  program.  Alterna- 
tive methods  include  using  automatic  data 
processing  and  information  retrieval  sys- 
tems, or  issuing,  instead  of  food  stamps,  re- 
usable documents  (similar  to  credit  or  bank 
cards)  that  can  be  used  by  and  returned  to 
recipients  at  food  stores. 

This  section  would  promote  the  use  of  al- 
ternative means  of  issuance  by  requiring  the 
Secretary  to  have  States  use  alternative 
methods  if  he  determines,  in  consultation 
with  the  Inspector  General,  that  it  would 
improve  program  integrity. 

Redemption  of  Coupons 
Section  107.  Existing  law  has  no  specific 
provisions  governing  fees  that  banks  or 
other  financial  institutions  may  charge 
retail  food  stores  for  redeeming  (converting 
into  cash  in  the  store's  account)  food 
stamps  accepted  by  food  stores. 


This  section  would  prohibit  banks  or 
other  financial  institutions  from  requiring 
that  a  retail  food  store  pay  a  charge  or  fee 
for  the  redemption  of  food  stamps. 
Hours  of  Operation 
Section  108.  Existing  law  contains  no  spe- 
cific provisions  governing  the  hours  during 
which  food  stamp  offices  should  be  open. 
The  President's  Task  Force  on  Food  Assist- 
ance recommended  that  States  be  encour- 
aged to  keep  food  stamp  offices  open  during 
some  non-business  hours. 

This  section  would  require  States  to 
assess,  from  time  to  time,  the  need  for  oper- 
ating food  stamp  offices  during  evening  and 
weekend  hours. 

Eligibility  of  the  Homeless 
Section  109.  Existing  law  contains  no  spe- 
cific provisions  regarding  whether  a  house- 
hold must  have  a  fixed  address  in  order  to 
receive  food  stamps.  Food  stamp  regulations 
stipulate  that  a  fixed  residence  is  not  re- 
quired. However,  administrative  practices 
vary  among  the  States  and  methods  for  cer- 
tifying and  issuing  food  stamps  to  house- 
holds not  residing  in  permanent  dwellings 
(or  at  fixed  mailing  addresses)  are  some- 
times lacking.  In  pointing  this  out.  the 
President's  Task  Force  on  Food  Assistance 
recommended  that  procedures  be  put  in 
place  to  ensure  that  those  not  having  a 
fixed  address  be  served  by  the  food  stamp 
program. 

This  section  would  require  States  to  pro- 
vide a  method  of  certifying  and  issuing  food 
stamps  to  eligible  households  not  residing  in 
a  permanent  dwelling  (or  without  a  fixed 
mailing  address).  In  carrying  this  require- 
ment out.  States  would  have  to  take  neces- 
sary steps  to  ensure  that  food  stamp  partici- 
pation is  limited  to  eligible  households. 
Prohibition  Against  Transfer  of  Funds 
Section  110.  Under  present  practice,  a  por- 
tion of  each  year's  annual  food  stamp  ap- 
propriation is  transferred  to  the  Agriculture 
Department's  Office  of  the  Inspector  Gen- 
eral for  use  in  food-stamp-related  investiga- 
tive activities.  A  separate  appropriation  for 
these  activities  is  not  sought  or  made. 

This  section  would  prohibit  any  funds  ap- 
propriated under  the  authority  of  the  Food 
Stamp  Act  from  being  transferred  to  the 
Office  of  the  Inspector  General,  thereby  re- 
quiring a  separate  appropriation. 

Transfer  of  Sales  Tax  Imposed  on  Food 
Purchased  With  Food  Stamps 
Section    111.    Under    present    law.    some 
States  collect  sales  tax  revenues  on  food,  in- 
cluding food  purchased  with  food  stamps. 

This  section  would  require  States  impos- 
ing a  sales  Ux  on  food  bought  with  food 
stamps  to  rebate  the  revenues  collected  on 
food  stamp  purchases  within  15  months  of 
the  end  of  each  fiscal  year.  Provision  is  also 
made  for  adjustment  of  the  amount  to  be 
rebated  to  reflect  variable  food  sales  taxes, 
and  for  withholding  the  amount,  if  neces- 
sary, from  a  State's  Federal  reimbursement 
for  food  stamp  administrative  costs. 
Community  Work  and  Training  Program 
Section  112.  Under  existing  law.  most 
able-bodied  adult  (between  18  and  60  years 
of  age)  food  stamp  recipients  who  are  not 
taking  care  of  very  young  children  are  re- 
quired to  register  for  employment  and  must 
accept  a  suitable  job  offer;  States  are  reim- 
bursed by  the  Federal  government  for  50 
percent  of  the  administrative  cost  of  work 
registration  operations.  In  addition,  if  a 
State  negotiates  an  agreement  with  the  Ag- 
riculture Department,  it  may  require  work 
registrants  to  seek  employment  following 


specific  requirements  similar  to  those  used 
for  the  unemployment  insurance  recipients; 
States  receive  a  specific  amount,  determined 
by  the  Argiculture  Department,  for  adminis- 
tering these  job  search  activities.  Over  and 
above  work  registration  aaid  job  search  ac- 
tivities. States  and  localities  may  opt  to  op- 
erate a  workfare  program  in  which  work 
registrants  are  required  to  work  in  return 
for  their  household's  food  stamp  allotment; 
operating  jurisdictions  are  reimbursed  for 
50  percent  of  the  administrative  costs  of 
running  a  workfare  program  and  receive 
half  the  initial  food  stamp  benefit  savings 
accruing  from  a  workfare  participant  who 
gets  a  job. 

This  section  would  add  a  new  option  for 
States  wanting  to  initiate  activities  provid- 
ing work  experience  and  limited  training  to 
food  stamp  recipients,  or  strengthen  any 
similar  existing  efforts.  It  would  place  into 
the  Pood  Stamp  Act  authority  for  States  to 
operate  Community  Work  Experience 
Training  (CWEP)  program  similar  to  the 
authority  granted  to  States  for  their  AFDC 
recipients  in  1981.  However,  these  food 
stamp  CWEP  programs  could,  in  addition  to 
work  in  return  for  benefits,  provide  for  a 
broader  range  of  work  experience  and  train- 
ing activities  than  now  done  under  existing 
workfare  or  other  authorities  and  could 
limit  participation  to  specific  recipient 
groups  most  likely  to  benefit.  For  example, 
limited  training  or  assistance  in  seeking  em- 
ployment through  job  clubs  could  be  initiat- 
ed. Each  program  would  be  State-designed 
and  would  be  aimed  at  improving  the  em- 
ployability  of  participants  through  actual 
work  experience  and  training  in  order  to 
enable  participants  to  become  employed 
promptly  in  the  public  or  private  sector.  As 
with  existing  food  stamp  workfare  author- 
ity, the  number  of  hours  of  work  experience 
or  training  would  be  limited  to  the  value  of 
the  households  allotment  divided  by  the 
minimum  wage,  protections  for  recipients 
and  against  displacement  of  existing  em- 
ployees would  be  required,  and  States  would 
receive  a  reimbursement  of  half  of  their  ad- 
ministrative and  participant  support  costs 
up  to  limits  established  by  the  Secretary  of 
Agriculture. 

title  II.  nutrition  surveillance 
Nutritional  Status  Monitoring 
Section  201.  The  Presidents  Task  Force 
on  Food  Assistance  recommended  that  the 
Federal  government  devote  more  effort  to 
developing  standards  and  means  to  measure 
nutritional  status. 

This  section  would  amend  Section  1428  of 
the  National  Agricultural  Research  Exten- 
sion and  Teaching  Policy  Act  of  1977  to  re- 
quire that  as  par^  of  our  comprehensive  nu- 
tritional status  monitoring  program,  period- 
ic special  surveys  be  included  to  determine 
the  nutritional  status  of  particularly  vulner- 
able low-income  groups  (including  low- 
income  mothers:  single  parents:  pregnant 
women:  single,  elderly  households,  and 
homeless  individuals).  This  amendment  also 
would  require  that  longitudinal  surveys  be 
conducted  to  determine  the  status,  over 
time,  of  nutrition  related  health  problems 
in  the  United  States. 

title  III:  food  distribution  and  emergency 
shelters 

Transfer  of  Section  32  Commodities 
Section  301.  This  section  would  amend 
Section  32  of  the  Act  of  August  24.  1935  to 
allow  public  or  private  nonprofit  agencies 
receiving  Section  32  commodities  to  transfer 
such  commodities  to  other  public  or  private 
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nonprofit  organizations  which  agree  to  use 
them  to  assist  low-income  groups. 

Temporary  Emergency  Food  Assistance 
Section  302.  In  order  to  expand  the  types 
of  commodities  available  to  organizations 
serving  low-income  and  unemployed  per- 
sons, this  section  would  amend  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
by  authorizing  the  Secretary  to  make  Sec- 
tion 32  surplus  commodities  available  to 
outlets  receiving  price  support  commodities 
under  that  Act. 

Donations  by  Military  Commissaries 
Section  303.  This  section  would  amend 
section  2428  of  Title  10  of  the  U.S.  Code  to 
allow  a  commissary  store  of  the  Department 
of  Defense  to  donate  surplus,  unmarketable 
food  to  a  local  food  bank.  This  was  recom- 
mended by  the  President's  Task  Force  and 
Food  Assistance. 

Grants  for  Homeless  Individuals 
Section  304.  In  their  report,  the  Presi- 
dent's Task  Force  on  Food  Assistance  high- 
lighted the  problems  of  the  homeless  and 
indicated  that  the  needs  of  this  group  went 
beyond  food  assistance. 

This  section  authorizes  up  to  $50  million 
for  each  of  fiscal  years  1984.  1985  and  1986 
for  grants  to  the  States  to  assist  the  home- 
less. The  provision  would  allow  the  Secre- 
tary of  Agriculture  to  make  grants  to  States 
to  provide  food,  health  and  shelter  assist- 
ance to  such  persons,  and  would  require 
consultations  with  the  Secretaries  of  Health 
and  Human  Services,  Housing  and  Urban 
Development.  Defense,  and  Director  of  the 
Federal  Emergency  Management  Relief 
Agency  and  the  Administrator  of  Veterans 
Affairs. 

TITLE  IV:  EFFECTIVE  DATES 

S.  3017 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Domestic  Food  As- 
sistance Act  of  1984". 

DECLARATION  OF  POLICY 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  existing  hunger  and  malnutrition  in 
the  United  States  are  deplorable  and  with- 
out justification:  and 

(2)  hunger  and  malnutrition  are  complex, 
social  and  human  resource  problems  which 
require  the  coordinated  efforts  of  Federal, 
state,  and  local  government,  public  and  pri- 
vate for  profit  and  nonprofit  organizations, 
and  affected  families  and  individuals. 

(b)  It  is  the  policy  of  the  Congress— 

(1)  to  review  periodically  all  federal  do- 
mestic food  assistance  programs; 

(2)  to  make  any  necessary  changes  in  such 
programs  in  a  manner  which  will  diminish 
hunger  and  malnutrition;  and 

(3)  to  provide  the  maximum  amount  of  as- 
sistance under  such  programs  to  individuals 
with  particular  nutritional  needs. 

TITLE  I— FOOD  STAMP  PROGRAM 

THRIFTY  FOOD  PLANS 

Sec.  101.  The  second  sentence  of  section 
3(0)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(0))  is  amended— 

(1)  by  striking  out  "and  October  1.  1984," 
in  clause  (7);  and 

(2)  by  striking  out  '1985  "  in  clause  (8)  and 
inserting  in  lieu  thereof  ■'1984  ". 

EARNED  INCOME  DEDUCTION 

Sec  102.  The  third  sentence  of  section 
5(e)  of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2014(e))  is  amended  by  striking  out  '18  per 


centum"  and  inserting  in  lieu  thereof    "20 
per  centum"'. 

FINANCIAL  resources 

Sec  103.  Section  5(g)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(g))  is  amended- 

(1)  by  striking  out  'SLSOO"  and  'Sa-OOO" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "$2,250  "  and  ■•$3,500".  respectively; 
and 

(2)  by  striking  out  •$4,500"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
••$5,500". 

CATEGORICAL  ELIGIBILITY 

Sec  104.  (a)  Subsection  (j)  of  section  5  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014(j))  is  amended  to  read  as  follows: 

••(j)  Notwithstanding  subsections  (a) 
through  (i).  a  State  agency  shall  consider  a 
household  in  which  each  member  of  the 
household  receives  either  benefits  under  a 
State  plan  approved  under  part  A  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  601  et 
seq.)  or  supplemental  security  income  bene- 
fits under  title  XVI  of  such  Act  (42  U.S.C. 
1380  et  seq.)  to  have  satisfied  the  income 
and  resource  limitations  for  participation  in 
the  food  stamp  program  prescribed  under 
this  section.". 

(b)  Section  ll(i)  of  such  Act  (7  U.S.C. 
2020(i))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A 
State  agency  may  not  deny  or  terminate 
benefits  to  a  household  under  the  food 
stamp  program  solely  on  the  basis  of  the 
denial  or  termination  of  oenefits  to  such 
household  under  the  aid  to  families  with  de- 
pendent children  program  established  under 
part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.)  or  the  supplemental 
security  income  program  established  under 
title  XVI  of  such  Act  (42  U.S.C.  1381  et  seq.) 
without  a  separate  determination  by  such 
agency  that  such  household  has  failed  to 
satisfy  the  eligibility  requirements  for  par- 
ticipation in  the  food  stamp  program.". 

ISSUANCE  OF  COUPONS 

Sec  105.  (a)  Section  7(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2016(a»  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "A  coupon  issuer 
may  issue  coupons  to  eligible  households  at 
various  times  during  a  month.". 

(b)  The  first  proviso  of  section  7(b)  of 
such  Act  is  amended  by  inserting  before  the 
colon  at  the  end  thereof  the  following:  •'. 
except  that  a  participating  retail  food  store 
or  wholesale  food  concern  which  is  located 
in  an  area  in  which  food  stamps  are  com- 
monly used  (as  determined  by  the  Secre- 
tary) may  not  increase  the  price  of  food  at 
any  time  during  a  month  if  the  increase  is 
the  result  of  the  issuance  of  coupons  to  cus- 
tomers of  the  store  or  concern". 

ALTERNATIVE  MEANS  OF  COUPON  ISSUANCE 

Sec  106.  Section  7(g)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2016(g)(1))  is 
amended  by  striking  out  "may '  in  the 
matter  preceding  clause  (A)  and  inserting  in 
lieu  thereof  "shall". 

REDEMPTION  OF  COUPONS 

Sec  107.  Section  10  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2019)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "A  financial  institution  may  not 
require  a  retail  food  store  to  pay  a  charge  or 
fee  for  the  redemption  of  coupons.". 

HOURS  OF  OPERATION 

Sec  108.  Section  11(e)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(2))  is 
amended— 


(1)  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  State  agency 
shall  assess,  from  time  to  time,  the  need  for 
operating  food  stamp  offices  within  the 
State  during  evening  and  weekend  hours.". 

ELIGIBILITY  OF  THE  HOMELESS 

Sec  109.  Section  11(e)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e)(2))  (as 
amended  by  section  108  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following:  "The  State  agency  shall  pro- 
vide a  method  of  certifying  and  issuing  cou- 
pons to  eligible  households  who  do  not 
reside  in  permanent  dwellings  or  who  do  not 
have  fixed  mailing  addresses.  In  carrying 
out  the  preceding  sentence,  the  State 
agency  shall  take  such  steps  as  are  neces- 
sary to  assure  that  participation  in  the  food 
stamp  program  is  limited  to  eligible  house- 
holds;". 

PROHIBITION  AGAINST  THE  TRANSFER  OF  FUNDS 
TO  OFFICE  OF  THE  INSPECTOR  GENERAL 

Sec  110.  Section  18  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2027)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  No  funds  appropriated  to  carry  out 
this  Act  may  be  transferred  to  the  Office  of 
the  Department  of  Agriculture.'". 

TRANSFER  OF  SALES  TAX  IMPOSED  ON  FOOD 
PURCHASED  WITH  FOOD  STAMPS 

Sec  111.  Section  18  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2027)  (as  amended  by 
section  110  of  this  Act)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)(l>  If  a  State  participated  in  the  food 
stamp  program  in  any  fiscal  year  and  in 
such  fiscal  year  imposed  a  tax  on  the  sale  of 
food  purchased  with  coupons,  the  State 
shall  transfer  to  the  Secretary  of  the  Treas- 
ury as  soon  as  practicable  after  the  end  of 
such  fiscal  year,  but  not  later  than  Decem- 
ber 1  of  the  fiscal  year  following  the  fiscal 
year  in  which  the  tax  was  imposed,  an 
amount  equal  to  the  product  obtained  by 
multiplying— 

"(A)  the  total  value  of  coupons  issued  by 
the  State  agency  of  the  State  to  all  house- 
holds during  such  fiscal  year;  by 

"(B)  the  rate  of  tax  imposed  by  such  State 
on  the  sale  of  food  purchased  with  coupons 
during  such  fiscal  year  (as  determined  by 
the  Secretary  of  Agriculture). 

"(2)  If  a  State  fails  to  transfer  to  the  Sec- 
retary of  the  Treasury  the  amount  of  funds 
described  in  paragraph  (D— 

"(A)  the  Secretary  of  the  Treasury  shall 
notify  the  Secretary  of  Agriculture  of  such 
failure;  and 

"(B)  the  Secretary  of  Agriculture  may 
withhold,  from  funds  which  the  State  would 
otherwise  be  entitled  to  receive  under  sec- 
tion 16(a),  the  amount  which  the  State 
failed  to  pay.". 

COMMUNITY  WORK  AND  TRAINING  PROGRAM 

Sec  112.  (a)  The  Food  Stamp  Act  of  1977 
(7  U.S.C.  2011  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

'"COMMUNITY  WORK  AND  TRAINING  PROGRAM 

"Sec  21.  (a)  a  SUte  agency  may  establish 
a  community  work  experience  program  in 
accordance  with  this  section. 

••(b)(1)  The  purpose  of  a  community  work 
experience  program  shall  be  to  provide  ex- 
perience and  training  for  individuals  not 
otherwise   able   to   obtain   employment   in 


order  to  assist  them  to  become  regularly 
employed. 

■•(2)  Such  program  shall  be  designed  to 
improve  the  employability  of  participants 
through  actual  work  experience  and  train- 
ing and  to  enable  individuals  employed 
under  such  program  to  become  employed 
promptly  in  the  public  or  private  sector. 

■•(3)  Such  program  shall  be  limited  to 
projects  which  serve  a  useful  public  purpose 
in  fields  such  as  health,  social  service,  envi- 
ronmental protection,  education,  urban  and 
rural  development  and  redevelopment,  wel- 
fare, recreation,  public  facilities,  public 
safety,  and  day  care. 

"(c)  In  carrying  out  a  community  work  ex- 
perience program  under  this  section,  a  State 
agency  shall— 

••(1)  utilize,  to  the  extent  possible,  the 
prior  training,  experience,  and  skills  of  a 
participant  in  making  appropriate  work  ex- 
perience assignments; 

••(2)  prescribe  appropriate  standards  for 
health,  safety,  and  other  conditions  applica- 
ble to  the  performance  of  work; 

••(3)  take  such  steps  as  may  be  necessary 
to  assure  that  the  program  does  not  result 
in  the  displacement  of  employed  persons  or 
the  filling  of  established  unfilled  position 
vacancies; 

■■(4)  provide  reasonable  conditions  of 
work,  taking  into  account  the  geographic 
region,  residence,  and  proficiency  of  the 
participants; 

•■(5)  not  require  participants,  without 
their  consent,  to  travel  an  unreasonable  dis- 
tance from  their  homes  or  remain  away 
from  their  homes  overnight; 

••(6)  provide  that  the  maximum  number  of 
hours  in  any  month  that  a  participant  may 
be  required  to  work  is  that  number  which 
equals  the  value  of  the  allotment  of  the 
household  of  which  such  individual  is  a 
member  divided  by  the  greater  of  the  Feder- 
al or  the  applicable  State  minimum  wage; 
and 

••(7)  provide  for  the  payment  of  transpor- 
tation and  other  costs,  not  in  excess  of  an 
amount  established  by  the  Secretary,  rea- 
sonably necessary  and  directly  related  to 
participation  in  the  program. 

••(d)  The  facilities  of  State  public  employ- 
ment offices  may  be  used  to  find  employ- 
ment opportunities  for  participants  in  the 
community  work  experience  program. 

••(e)(1)  A  State  agency  may  not  use  funds 
provided  to  carry  out  the  community  work 
experience  program  under  section  16(a)  to 
compensate  participants  for  the  perform- 
ance of  work. 

"(2)  A  participant  in  such  program  shall 
not  be  entitled  to  a  salary  or  to  any  other 
work  or  training  expense  provided  under 
any  other  provision  of  law  by  reason  of  par- 
ticipation in  such  program. 

"(3)  Nothing  in  this  Act  shall  prevent  a 
State  agency  from  operating  a  community 
work  experience  program  in  accordance 
with  this  section  and  in  accordance  with 
such  other  terms  and  conditions  as  the 
State  agency  may  determine  to  be  neces- 
sary, whether  or  not  consistent  with  section 
6(d)(1)). 

"(f)(1)  Each  person  who  is  required  to 
comply  with  section  6(d)(1)  or  is  described 
in  section  6(d)(2)(A)  shall  participate  in  a 
community  work  experience  program,  upon 
referral  by  the  State  agency,  unless  such 
person  is  currently  employed  at  least  eighty 
hours  a  month  and  is  earning  an  amount 
not  less  than  the  applicable  minimum  wage 
for  such  employment. 

"(2)  In  addition  to  a  person  described  in 
paragraph  (1),  a  State  agency  may  also  re- 


quire to  participate  in  such  program  a 
person  who  would  be  required  to  comply 
with  section  6(d)(1)  but  for  the  exception 
contained  in  section  6(d)(2)(B)  if  the  person 
is  caring  for  a  child  over  three  years  of  age 
or  an  incapacitated  person  and  care  for  such 
child  or  incapacitated  person  is  available. 

•(g)  The  State  agency  shall  coordinate  a 
community  work  experience  program  oper- 
ated under  this  section,  the  requirements 
prescribed  under  section  6(d)(1),  and  a  pilot 
program  operated  under  section  17(e)  so  as 
to  assure  that  job  placement  will  have  prior- 
ity over  participation  in  the  community 
work  experience  program. 

••(h)  Section  6(d)(1)  shall  apply  to  any  in- 
dividual referred  to  a  community  work  ex- 
perience program  who  fails  to  participate  in 
such  program  in  the  same  manner  that  such 
section  applies  to  an  individual  who  is  re- 
quired to  comply  with  section  6(d)(1). 

••(i)  Funds  provided  to  carry  out  the  com- 
munity work  experience  program  under  sec- 
tion 16(a)  may  not  be  used— 

"(1)  to  make  or  acquire  materials  or  equip- 
ment in  connection  with  the  work  per- 
formed under  such  program; 

"(2)  to  pay  the  cost  of  supervision  of  work 
under  such  program;  or 

••(3)  to  pay  other  costs  unless  such  costs 
are  attributable  to  such  program  and  the 
payment  of  such  costs  is  approved  by  the 
Secretary."'. 

(b)  Section  16(a)  of  such  Act  (7  U.S.C. 
2025(a))  is  amended— 

••(1)  by  striking  out  "and"  at  the  end  of 
clause  (3);  and 

••(2)  by  inserting  "",  and  (5)  a  community 
work  experience  program"  after  "(4)  fair 
hearings". 

TITLE  II— NUTRITION  SURVEILLANCE 

NUTRITIONAL  STATUS  MONITORING 

Sec  201.  Section  1428  of  the  National  Ag- 
ricultural Research,  Exterision,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3178)  is 
amended  to  read  as  follows: 

•NUTRITIONAL  STATUS  MONITORING 

"Sec  1428.  (a)  The  Secretary  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
establish  a  comprehensive  nutritional  status 
monitoring  program  which  shall  include  the 
following: 

"(1)  An  assessment  system  consisting  of 
periodic  surveys  and  continuous  monitoring 
to  determine  the  extent  of  risk  of  nutrition- 
related  health  problems  in  the  United 
States,  which  population  groups  or  areas  of 
the  country  face  the  greatest  risks  of  such 
problems,  and  the  likely  causes  of  risk  and 
changes  in  such  risk  factors  over  time. 

"(2)  A  surveillance  system  to  identify  re- 
mediable nutrition-related  health  risks  to 
individuals  or  for  local  areas,  in  such  a 
manner  as  to  tie  detection  to  direct  inter- 
vention and  treatment. 

•■(3)  Program  evaluations  to  determine  the 
adequacy,  efficiency,  effectiveness,  and  ef- 
fects of  nutrition-related  programs  in  reduc- 
ing health  risks  to  individuals  and  popula- 
tions. 

••(4)  Periodic  special  surveys  to  determine 
the  health  and  nutritional  status  of  particu- 
larly vulnerable  low-income  population 
groups,  including  low-income  mothers; 
single  parent,  pregnant  mothers;  single,  el- 
derly person  households;  and  homeless  indi- 
viduals. 

•■(b)  In  carrying  out  the  monitoring 
system  required  under  subsection  (a),  the 
Secretary  and  the  Secretary  of  Health  and 
Human  Services  shall  conduct  longitudinal 
surveys  in  order  to  determine  the  status 


over  time  of  nutrition-related  health  prob- 
lems in  the  United  States. 

""(c)  In  carrying  out  the  surveillance 
system  required  under  sutisection  (aM2).  the 
Secretary  and  the  Secretary  of  Health  and 
Human  Services  shall  use  screening  and 
other  information  available  from  other 
health  programs,  including  programs 
funded  under  titles  V,  XVIII,  and  XIX  of 
the  Social  Security  Act  (42  U.S.C.  701  et 
seq.)  and  section  330  of  the  Public  Health 
Service  Act  (42  U.S.C.  254c)."'. 

TITLE  III-POOD  DISTRIBUTION  AND 
EMERGENCY  SHELTERS 

TRANSFER  OF  SECTION  32  COMMODITIES 

Sec  301.  Section  32  of  the  Act  entitled 
"An  Act  to  amend  the  Agricultural  Adjust- 
ment Act.  and  for  other  purposes'",  ap- 
proved August  24.  1935  (7  U.S.C.  612c).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  '"A  public  or  private 
nonprofit  organization  which  receives  agri- 
cultural commodities  or  products  under 
clause  (2)  of  the  second  sentence  of  this  sec- 
lion  may  transfer  such  commodities  or  prod- 
ucts to  another  public  or  private  nonprofit 
organization  which  agrees  to  use  such  com- 
modities or  products  to  provide,  without 
cost  or  waste,  nutrition  assistance  to  individ- 
uals in  low-income  groups."". 

TEMPORARY  EMERGENCY  FOOD  ASSISTANCE 

Sec  302.  Section  202  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

••(c)  In  addition  to  any  commodities  de- 
scribed in  subsections  (a)  and  (b),  the  Secre- 
tary may  use  to  carry  out  this  Act  agricul- 
tural commodities  and  products  made  avail- 
able under  clause  (2)  of  the  second  sentence 
of  section  32  of  the  Act  entitled  •An  Act  to 
amend  the  Agricultural  Adjustment  Act. 
and  for  other  purposes"",  approved  August 
24.  1935(7  U.S.C.  612c).'". 

DONATIONS  BY  MILITARY  COMMISSARIES 

Sec  303.  (a)  Section  2482  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•(b)  A  commissary  store  of  the  Depart- 
ment of  Defense  may  donate  surplus,  un- 
marketable food  to  a  local  food  bank."". 

(b)  The  caption  of  section  2482  of  such 
title  is  amended  by  striking  out  ":  private 
operation"". 

GRANTS  FOR  HOMELESS  INDIVIDUALS 

Sec  304.  (a)  As  used  in  this  section,  the 
term  "State"  means  the  fifty  SUtes,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  and  the  Virgin  Islands 
of  the  United  Slates. 

(b)  The  Secretary  of  Agriculture  may 
make  grants  to  SUtes  for  the  purpose  of 
providing  food,  health,  and  shelter  assist- 
ance to  homeless  individuals. 

(b)  In  carrying  out  subsection  (b),  the  Sec- 
retary of  Agriculture  shall  consult  with  the 
Secretary  of  Health  and  Human  Services, 
the  SecreUry  of  Housing  and  Urban  Devel- 
opment, the  Secretary  of  Defense,  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  and  the  Administrator  of  Vet- 
erans Affairs. 

(d)  For  each  of  the  fiscal  years  ending 
September  30.  1984.  September  30.  1985.  and 
September  30,  1986.  there  are  authorized  to 
be  appropriated  $50,000,000  to  carry  out  this 
section. 
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TITLE  IV-EPPECTIVE  DATES 

EFFECTIVE  DATES 

Sec.  401.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  as 
soon  after  the  date  of  the  enactment  of  this 
Act  as  the  Secretary  of  Agriculture  deter- 
mines is  practicable,  but  no  later  than  forty- 
five  days  after  such  date. 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  along  with  Senator  Dole  to 
introduce  legislation  designed  to  im- 
prove the  Pood  Stamp  Program.  As  a 
member  of  the  Senate  Agriculture 
Committee.  I  more  recently  joined  the 
Nutrition  Subcommittee  because  of 
my  growing  interest  and  concern  re- 
garding the  issue  of  nutrition  and 
hunger  and  the  Federal  role  in  helping 
alleviate  hunger.  The  Domestic  Pood 
Assistance  Act  of  1984  would  be  a  posi- 
tive and  significant  step  toward  im- 
proving the  Pood  Stamp  Program's  ef- 
fectiveness in  alleviating  hunger  in  the 
United  States. 

Under  Senator  Dole's  leadership 
and  guidance,  sensible  reforms  have 
been  made  recently  in  the  Pood  Stamp 
Program.  In  fiscal  year  1979,  the  first 
year  I  served  in  the  Senate,  an  average 
of  17.7  million  people  participated  in 
the  Pood  Stamp  Program  each  month 
at  a  total  cost  of  $6.9  billion.  Two 
years  later,  in  fiscal  year  1981,  the  pro- 
gram was  serving  an  average  of  22.4 
million  people  monthly  at  a  total  cost 
of  $11.4  billion.  Participation  in  the 
Pood  Stamp  Program  grew  26.5  per- 
cent in  2  years  and  costs  rose  65.2  per- 
cent. In  sharp  contrast,  in  fiscal  year 
1983,  for  the  first  time  since  the  Pood 
Stamp  Program  was  enacted  on  a  na- 
tionwide basis  in  1964,  average  month- 
ly participation  dropped  to  21.6  mil- 
lion, a  decrease  of  3.5  percent.  At  the 
same  time  prices  rose  to  $11.9  billion, 
an  increase  of  only  4.4  percent. 

Slowing  the  rate  of  growth  of  the 
program  from  65.2  percent  to  4.4  per- 
cent was  a  phenomenal  achievement, 
particularly  because  the  changes  made 
were  sensible  and  pragmatic.  States 
will  be  required  to  get  their  error  rates 
below  5  percent  by  fiscal  year  1985. 
Siblings  that  live  together  are  now  re- 
quired to  apply  together  for  food 
stamps  and  are  considered  a  single 
household.  Administering  agencies 
were  given  the  authority  to  reduce 
benefits  immediately  whenever  a 
household  provides  information  in 
writing  that  their  circumstances  have 
changed.  Previously,  an  agency  had  to 
wait  at  least  10  days  after  receipt  of 
such  information  before  it  could 
reduce  benefits  and,  in  some  cases,  an 
additional  full  month's  benefits  had  to 
be  provided.  This  is  just  a  sample  of 
the  changes  that  were  made  when  we 
reauthorized  the  Pood  Stamp  Program 
in  1982. 

Having  worked  long  and  hard  to 
slow  the  growth  of  the  Pood  Stamp 
Program  in  1982,  we  are  now  introduc- 
ing legislation  that  would  somewhat 
increase  costs  in  an  effort  to  ensure 


that  the  Pood  Stamp  Program  remains 
effective  in  reducing  hunger  and  mal- 
nutrition. Many  of  these  changes  are 
based  on  recommendations  of  the 
President's  Task  Force  on  Pood  Assist- 

3.nC6 

The  asset  limit  of  $1,500  was  set 
more  than  10  years  ago,  and  needs  to 
be  increased.  This  legislation  would 
raise  the  asset  limit  to  $2,250.  If  the 
household  has  two  or  more  members 
with  an  elderly  member  the  jisset  limit 
is  raised  from  $3,000  to  $3,500. 

The  maximum  food  allotment  would 
be  increased  from  99  to  100  percent  of 
the  thrifty  food  plan.  The  thrifty  food 
plan  is  supposed  to  be  based  on  a  nu- 
tritious low-cost  diet.  There  is  no  ra- 
tionale for  giving  food  stamp  benefici- 
aries 99  percent  of  what  is  needed  to 
purchase  adequate  foods. 

To  increase  the  incentive  for  food 
stamp  recipients  to  work  we  need  to 
increase  the  earned  income  deduction 
from  18  percent  back  to  20  percent.  In 
addition,  provisions  in  this  bill  would 
streamline  application  procedures  for 
APDC  recipients  and  the  homeless. 
These  are  several  of  the  many  im- 
provements in  the  Pood  Stamp  Pro- 
gram included  in  the  Domestic  Pood 
Assistance  Act  of  1984.  I  strongly  sup- 
port this  legislation  and  urge  my  col- 
leagues to  also  support  these  improve- 
ments.* 

Mr.  SPECTER.  Mr.  President,  today 
1  am  joining  with  Senator  Dole  and 
others  to  introduce  the  Domestic  Pood 
Assistance  Act  of  1984. 

Earlier  today.  Senator  Dole  and  I 
visited  a  food  stamp  distribution  office 
and  welfare  check  distribution  office 
at  1414  South  Broad  Street,  in  Phila- 
delphia, PA.  There,  we  talked  to  food 
stamp  and  welfare  recipients  and  also 
to  governmental  officials  who  were  ad- 
ministering the  plans. 

We  heard  complaints  and  concerns 
about  a  number  of  subjects  which  this 
legislation  addresses.  For  example, 
this  legislation  seeks  to  target  most  di- 
rectly to  those  individuals  who  need 
food.  We  heard  concerns  expressed 
about  the  ineligibility  of  so-called 
street  people  who  do  not  have  any  ad- 
dress and  thus  are  ineligible  for  food 
stamps.  This  bill  corrects  that  prob- 
lem. 

We  heard  further  complaints  about 
senior  citizens  who  were  reluctant  to 
apply  for  food  stamps  because  of  the 
assets  test.  This  legislation  seeks  to 
ameliorate  that  problem. 

It  is  very  difficult  to  talk  to  people 
in  food  stamp  lines  and  welfare  lines 
in  evaluating  the  appropriate  scope  of 
governmental  action.  In  seeing  and 
talking  to  such  people,  it  is  apparent 
that  this  legislative  effort  is  very  im- 
portant. 

Beyond  targeting  the  truly  needy, 
we  also  discussed  ways  to  eliminate 
fraud  and  abuse  of  the  food  stamp 
program.  We  also  discussed  the  pro- 
posed   computer    system    for    having 


food  recipients  present  their  identifi- 
cation cards  where  a  computer  advises 
the  store  owner  about  their  balance 
and  benefits  so  that  food  could  be  ob- 
tained without  the  stamps  and  the  at- 
tendant opportunities  for  fraud. 

In  reviewing  the  procedures  in  effect 
at  1414  South  Broad  Street,  I  was  re- 
minded of  my  days  as  district  attorney 
of  Philadelphia  when  my  office  pros- 
ecuted and  convicted  welfare  cheats  in 
the  late  sixties  and  early  seventies.  As 
part  of  the  reform  from  role  interpre- 
tations and  prosecutions,  we  instituted 
the  procedure  that  checks  would  no 
longer  be  sent  through  the  mail  but 
instead  welfare  recipients  would  have 
identification  cards  with  their  photo- 
graph and  signature  and  would  be  re- 
quired to  come  to  an  office  and  receive 
their  checks.  That  system  initiated  in 
the  early  1970's  is  still  in  effect  and 
has  foreclosed  many  potentially  fraud- 
ulent practices.  This  legislation  takes 
significant  steps  forward  to  fight 
against  potential  fraud  and  abuse. 

The  primary  thrust  of  this  bill  is  to 
implement  many  of  the  recommenda- 
tions of  the  Presidents  Task  Force  on 
Hunger  so  that  our  resources  dedicat- 
ed to  feeding  the  underprivileged  and 
unemployed  will  achieve  maximum  re- 
sults by  improving  targeting  and  ad- 
ministration. 

The  major  provisions  of  the  bill  in- 
clude raising  the  food  stamp  benefits 
to  all  households  by  requiring  that 
food  stamp  allotments  be  equal  to  the 
full  cost  of  the  "Thrifty  Food  Plan"— 
the  Department  of  Agriculture's 
lowest  cost  food  plan  meeting  basic 
nutritional  requirements.  Current  law 
requires  that  maximum  allotments  be 
equal  to  99  percent  of  the  cost  of  the 
food  plan,  and  this  bill  would  raise 
that  to  100  percent. 

The  bill  would  also  raise  the  asset 
limits  for  eligible  households.  This  is 
aimed  primarily  at  the  'new  poor" 
households  which  have  lost  income 
due  to  recent  unemployment  and  do 
not  qualify  for  food  stamps  because 
they  own  too  many  assets  such  as 
autos  or  nonresidential  property. 
Households  used  to  having  a  steady 
source  of  income  that  suddenly  find 
themselves  in  the  unemployment  line 
generally  have  acquired  assets  that  are 
not  readily  marketable  and  which 
often  require  steady  monthly  pay- 
ments that  drain  available  resources, 
leaving  few  if  any  funds  for  food.  Rais- 
ing the  asset  limit  will  help  these  fam- 
ilies obtain  "access  to  food  stamps. 

The  homeless  are  also  targeted  by 
this  legislation.  The  bill  would  require 
States  to  provide  a  method  of  certify- 
ing and  issuing  food  stamps  to  eligible 
households  not  residing  in  a  perma- 
nent dwelling  or  without  a  fixed  mail- 
ing address.  Addressing  the  plight  of 
the  homeless  has  been  a  priority  con- 
cern of  mine  throughout  my  Senate 


term,  and  I  am  particularly  pleased  to 
see  this  provision. 

A  continuing  problem  with  this  and 
other  welfare  programs  is  finding  a 
way  to  provide  for  those  in  need  with- 
out providing  an  incentive  not  to  work. 
This  legislation  contains  several  provi- 
sions aimed  at  achieving  this  balance. 
For  example,  it  contains  a  provision  to 
increase  the  amount  of  earned  income 
that  is  disregarded  when  a  household's 
income  is  counted  to  determine  its  eli- 
gibility and  the  level  of  its  benefit. 

In  addition,  the  bill  would  require 
States  to  assess,  from  time  to  time,  the 
need  for  operating  food  stamp  offices 
during  nonbusiness  hours,  so  that 
working  people  can  have  easier  access. 
The  bill  would  also  add  a  new  option 
for  States  wanting  to  initiate  activities 
providing  work  experience  and  limited 
training  to  food  stamp  recipients,  or 
strengthen  any  similar  existing  ef- 
forts. It  would  give  States  authority  to 
operate  community  work  experience 
training  programs  which  could  provide 
for  a  broader  range  of  work  experience 
and  training  activities  than  now  done 
under  existing  workfare  or  other  au- 
thorities and  could  limit  participation 
to  those  most  likely  to  benefit.  Each 
program  would  be  State-designed  and 
should  be  aimed  at  improving  the  em- 
ployability  of  participants  through 
actual  work  experience  and  training  so 
that  they  could  become  employed 
promptly  in  the  public  or  private 
sector. 

In  addition  to  other  provisions,  the 
bill  would  also  require  that  households 
in  which  all  members  receive  APDC 
(aid  to  families  with  dependent  chil- 
dren) or  supplemental  security  income 
benefits  be  considered  to  have  satis- 
fied food  stamp  income  and  assets  eli- 
gibility tests.  It  would  require  the  Sec- 
retary of  Agriculture  to  have  States 
use  alternative  methods  if  he  deter- 
mines, in  consultation  with  the  inspec- 
tor general,  that  it  would  improve  pro- 
gram integrity.  Such  an  alternative 
means  of  distribution  will  be  imple- 
mented in  Reading,  PA,  on  October  1. 
1984,  on  a  trial  basis,  and  I  am  optimis- 
tic that  it  will  result  in  significant  sav- 
ings by  reducing  the  high  level  of 
theft  and  other  trafficking  in  food 
stamps  that  diverts  the  benefits  from 
those  in  need. 

These  improvements  in  targeting 
and  administration  reflect  the  results 
of  careful  study  of  the  current  system, 
and  whatever  criticisms  there  may 
have  been  of  the  Task  Force  on 
Hunger,  the  fact  remains  that  in  any 
program  there  are  inefficiencies  and 
oversights  that  prevent  the  maximum 
return  on  our  dollars  and  thus  limit 
our  ability  to  reach  those  in  need.  This 
bill  goes  a  long  way  toward  resolving 
some  of  these  problems  within  the 
food  stamp  program,  and  I  commend 
Senator  Dole  for  his  leadership  on 
this  issue  and  am  pleased  to  join  with 
him  in  introducing  the  bill. 


ADDITIONAL  COSPONSORS 

S.   193 

At  the  request  of  Mr.  Inooye.  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Matsunaca]  was  added  as  a  cosponsor 
of  S.  193.  a  bill  to  recognize  the  organi- 
zation known  as  the  National  Acade- 
mies of  Practice. 

S.  2710 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Proxmire]  was  added  as  a  co- 
sponsor  of  S.  2710.  a  bill  to  amend  the 
Federal  Power  Act  to  provide  for  more 
protection  to  electric  consumers. 

S.  2774 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Louisi- 
ana [Mr.  Long]  and  the  Senator  from 
Tennessee  [Mr.  Sasser]  were  added  as 
cosponsors  of  S.  2774,  a  bill  to  grant  a 
Federal  charter  to  the  National  Socie- 
ty. Daughters  of  the  American  Colo- 
nists. 

S.  2794 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2794.  a  bill  to  prohibit  the  Postal  Serv- 
ice from  purchasing,  erecting,  or  in- 
stalling any  mail  receptacle,  mailbox, 
neighborhood  delivery  and  collection 
box.  or  parcel  locker  for  the  purpose 
of  providing,  with  or  without  charge, 
any  such  receptacle,  box,  or  locker  to 
any  person. 

S.  2815 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  2815.  a  bill  to  repeal  the  changes 
made  to  section  483  of  the  Internal 
Revenue  Code  of  1954  by  the  Tax 
Reform  Act  of  1984. 

S.  2833 

At  the  request  of  Mr.  Abdnor.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  S.  2833.  a  bill  to  limit  to  the  na- 
tional median  family  income  the 
amount  of  farm  loss  which  may  be  de- 
ducted against  nonfarm  income  by 
high  income  taxpayers  in  competition 
with  full-time,  family-sized  farm  oper- 
ators. 

S.  2894 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  S.  2894.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the 
application  of  the  imputed  interest 
and  interest  accrual  rules  in  the  case 
of  sales  of  residences,  farms,  and  real 
property  used  in  a  trade  or  business. 

SENATE  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Quayle]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  262.  a 
joint  resolution  to  designate  March  16. 
1985.  as  "Freedom  of  Information 
Day." 


SENATE  JOINT  RESOLUTION  320 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Montana 
[Mr.  Melcher],  the  Senator  from  Mis- 
souri [Mr.  Eagleton],  and  the  Senator 
from  New  York  [Mr.  D'Amato],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  320.  a  joint  resolution  re- 
garding the  implementation  of  the 
policy  of  the  U.S.  Government  in  op- 
position to  the  practice  of  torture  by 
any  foreign  government. 

SENATE  JOINT  RESOLUTION  351 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  351.  a  joint 
resolution  designating  the  week  begin- 
ning February  17.  1985.  as  a  time  to 
recognize  volunteers  who  give  their 
time  to  become  Big  Brothers  and  Big 
Sisters  to  youth  in  need  of  adult  com- 
panionship. 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  West  Virginia  [Mr.  Randolph], 
the  Senator  from  Connecticut  [Mr. 
Weicker],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Mississippi 
[Mr.  Stennis].  the  Senator  from  Min- 
nesota [Mr.  BoscHwiTz],  and  the  Sen- 
ator from  Kansas  [Mr.  Dole],  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  352.  a  joint  resolution  des- 
ignating October  1984  as  "National 
Head  Injury  Awareness  Month." 

SENATE  JOINT  RESOLUTION  354 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen].  the  Senator  from  Oklaho- 
ma [Mr.  Boren].  the  Senator  from 
Minnesota  [Mr.  Boschwitz].  the  Sena- 
tor from  Arkansas  [Mr.  Bumpers],  the 
Senator  from  Rhode  Island  [Mr. 
Chafee].  the  Senator  from  Florida 
[Mr.  Chiles],  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Kentucky  [Mr.  Huddleston].  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten]. 
the  Senator  from  Nevada  [Mr. 
Laxalt].  the  Senator  from  Georgia 
[Mr.  Mattingly].  the  Senator  from  Il- 
linois [Mr.  Percy],  the  Senator  from 
Arkansas  [Mr.  Pryor].  the  Senator 
from  West  Virginia  [Mr.  Randolph]. 
the  Senator  from  Mississippi  [Mr. 
Stennis].  and  the  Senator  from  Ne- 
braska [Mr.  Zorinsky],  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
354,  a  joint  resolution  designating  the 
week  of  January  7  through  January 
13.  1985.  as  "National  Productivity  Im- 
provement Week. " 

AMENDMENT  NO.  424  1 

At  the  request  of  Mr.  Melcher.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen].  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  New- 
Hampshire  [Mr.  Humphrey],  and  the 
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Senator  from  Hawaii  [Mr.  Matsu- 
naca],  were  added  as  cosponsors  of 
Amendment  No.  4241  intended  to  be 
proposed  to  S.  2793.  an  original  bill 
making  appropriations  for  foreign  as- 
sistance and  related  programs  for  the 
fiscal  year  ending  September  30,  1985, 
and  for  other  purposes. 
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AMENDMENTS  SUBMITTED 


WATER  RIGHTS  OF  THE  AK- 
CHIN  INDIAN  COMMUNITY 


GOLD  WATER  (AND  DeCONCINI) 

AMENDMENT  NO.  4391 
(Ordered  referred  to  the  Select  Com- 
mittee on  Indian  Affairs.) 

Mr.  GOLDWATER  (for  himself  and 
Mr.  DeConcini)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (H.R.  6206)  amendmg  the 
Act  of  July  28.  1978  (Public  Law  95- 
238)  relating  to  the  water  rights  of  the 
Ak-Chin  Indian  Community,  and  for 
other  purposes;  as  follows: 

Paragraph  (2)  of  subsection  (g)  is  amend- 
ed to  read  as  follows: 

(2)  Such  two  hundred  and  fifty  thousand 
acre-feet  of  water  shall  not  be  used  to  irri- 
gate more  than  thirty-seven  thousand  one 
hundred  and  eighty  seven  acres  of  land  m 
the  Yuma  Mesa  Division,  specifically:  six 
thousand  five  hundred  and  eighty-seven 
acres  in  the  North  Gila  Valley  Irrigation 
District:  ten  thousand  six  hundred  acres  in 
the  Yuma  Irrigation  District:  and  twenty 
thousand  acres  in  the  Yuma  Mesa  Irrigation 
and  Drainage  District.  Additional  land  in 
the  Yuma  Mesa  Irrigation  and  Drainage 
District  may  be  irrigated  if  there  is  a  corre- 
sponding reduction  in  the  irrigated  acreage 
in  the  other  districts  so  that  at  no  time  are 
more  than  thirty  seven  thousand  one  hun- 
dred and  eighty  seven  acres  being  irrigated 
in  the  Yuma  Mesa  Division. 

Subsection  (k)  of  section  2  is  amended  to 
read  as  follows: 

(k)  The  water  referred  to  in  subsection 
(fXl)  shall  be  for  the  exclusive  use  and  ben- 
efit of  the  Ak-Chin  Indian  Community, 
except  that  whenever  the  aggregate  water 
supply  referred  to  in  subsection  (f)  exceeds 
the  quantity  necessaary  to  meet  the  obliga- 
tions of  the  Secretary  under  this  Act.  the 
Secretary  shall  allocate  on  an  interim  basis 
to  the  Central  Arizona  Project  any  of  the 
water  referred  to  in  subsection  (f)  which  is 
not  required  for  delivery  to  the  Ak-Chin 
Indian  Reservation  under  this  Act. 

At  the  end  of  the  bill  insert  the  following 
new  section: 

Sec.  10.  (a)  Section  311  of  the  Southern 
Arizona  Water  Rights  Settlement  Act  of 
1982  (96  Stat.  1283)  is  amended  to  read  as 
follows: 

"Sec.  311.  The  provisions  of  section  2415 
of  title  28,  United  States  Code,  shall  apply 
to  any  action  relating  to  water  rights  of  the 
Papago  Indian  Tribe  or  of  any  member  of 
such  Tribe  which  is  brought— 

"(l)  by  the  United  States  for.  or  on  behalf 
of,  such  Tribe  or  member  of  such  Tribe,  or 
••(2)  by  such  Tribe.". 

(b)  The  amendment  made  by  this  section 
shall  not  apply  with  respect  to  any  action 
filed  prior  to  the  date  of  enactment  of  this 
Act. 


Immediately  following  section  6.  insert 
the  following  new  section:  and  renumber 
the  following  sections  accordingly: 

Sec.  7.  (a)  There  is  hereby  authorized  to 
be  appropriated  the  sum  of  $1,000,000  for 
payment  to  the  fund  referred  to  in  subsec- 
tion (b>.  Subject  to  appropriations,  the  Sec- 
retary shall  pay  a  sum  of  $1,000,000  to  such 
fund. 

<b)  No  portion  of  the  sum  referred  to  in 
subsection  (a)  shall  be  paid  unless— 

( 1 )  The  Central  Arizona  Water  Conserva- 
tion District  establishes  a  fund  to  be  admin- 
istered by  the  District  for  voluntary  acquisi- 
tion or  conservation  of  water  from  sources 
within  the  State  of  Arizona  for  use  in  cen- 
tral Arizona  in  years  when  water  supplies 
are  reduced:  and. 

(2)  The  Central  Arizona  Water  Conserva- 
tion District  has  contributed  the  sum  of  not 
less  than  $1,000,000  to  such  fund:  Provided. 
That  if  the  contribution  of  not  less  than 
$1,000,000  by  the  District  to  such  fund  has 
not  been  fully  paid  as  provided  in  this  sec- 
tion within  two  years  of  the  date  of  enact- 
ment of  this  Act,  the  authorization  for  ap- 
propriation and  payment  of  the  sum  re- 
ferred to  in  subsection  (a)  shall  terminate. 


concerning  the  allocation  of  urban  systems 
funds  shall  remain  in  full  force  and  effect. 

(2)  The  Federal  share  payable  of  any 
project  on  the  Federal-aid  primary,  second- 
ary, and  urban  systems  shall  be  that  set 
forth  in  section  120(a)  of  this  title  and  of 
any  project  on  the  Federal-aid  Interstate 
system  shall  be  that  set  forth  in  section 
120(c)  of  this  title." 

(b)  Section  105(d)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  is  repealed. 

Mr.  THURMOND.  Mr.  President, 
the  amendment  we  are  filing  today 
would  add  a  new  section  to  S.  2527.  the 
Federal-Aid  Highway  Act  of  1984,  con- 
taining provisions  identical  to  those  of 
S.  2738,  introduced  by  me  on  June  7. 
1984,  and  also  cosponsored  by  Sena- 
tors HoLLiNGS  and  Andrews,  Under 
the  provisions  of  this  amendment, 
States  would  be  able  to  use  the  total 
of  their  apportionment  for  Federal-aid 
primary,  secondary,  and  urban  sys- 
tems, and  for  4-R  work  among  any  one 
or  all  of  these  four  categories  as  their 
individual  needs  require. 


APPROVAL  OF  INTERSTATE  AND 
INTERSTATE  SUBSTITUTE 

COST  ESTIMATES 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  4392 

(Ordered  to  lie  on  the  table.) 
Mr.  THURMOND  (for  himself.  Mr. 
HoLLiNGS.  and  Mr.  Andrews)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  2527)  to 
approve  the  interstate  and  interstate 
substitute  cost  estimates,  to  amend 
title  23  of  the  United  States  Code,  and 
for  other  purposes;  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

FUNDING  FLEXIBILITY 

Sec  134.  (a)  Section  104  of  title  23,  United 
States  Code,  is  amended  by  repealing  sub- 
sections (c)  and  (d)  and  inserting  a  new  sub- 
section (c)  as  follows: 

•(c)(1)    Sums    apportioned    under    para- 
graphs (b)(1).  (b)(2),  (b)(5)(B)  and  (b)(6)  of 
this  section  shall  be  available  for  expendi- 
ture for  projects  on  the  primary,  secondary. 
Interstate,    or   Urban   Federal-aid   systems 
without  limitation  as  to  the  amount  of  any 
class  of   funds,  primary,  secondary.  Inter- 
state resurfacing,  or  urban,  apportioned  for 
projects  on  any  system  provided  that  begin- 
ning with  fiscal  year  1984  not  less  than  40 
per    centum    of    primary,    secondary    and 
urban  funds  shall  be  expended  on  the  Fed- 
eral-aid system  for  which  they  were  appor- 
tioned for  projects  for  resurfacing,  restor- 
ing, rehabilitating,  and  reconstructing  exist- 
ing highways  except  where  the  State  certi- 
fies to  the  Secretary  that  such  percentage 
of  funds  is  in  excess  of  the  resurfacing,  re- 
storing,  rehabilitating,   and   reconstructing 
needs  of  existing  highways  in  the  State  and 
the  Secretary  accepts  such  certification  and 
provided   that   the   preceding   requirement 
shall  apply  only  to  that  portion  of  a  State's 
apportionment    not    used    for    reimbursing 
such  State  for  bond  retirement  under  sec- 
tion  122  of  this  title  or  for  advance  con- 
struction 115  of  this  title  and  provided  that 
the  provisions  of  section  150  of  this  title 


MOYNIHAN  AMENDMENT  NO. 
4393 

(Ordered  to  lie  on  the  table) 
Mr.     MOYNIHAN     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2527)  to  approve 
the  interstate  and  interstate  substitute 
cost  estimates,  to  amend  title  23  of  the 
United  States  Code,  and  for  other  pur- 
poses; supra,  as  follows: 
At  the  end  of  the  bill,  add  the  following: 
Sec  134.  (a)  Section  411  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.C.  2311)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■(i)(l)  If  the  Governor  of  a  State,  after 
making  the  consultations  specified  in  para- 
graph (2)  of  this  subsection,  determines  that 
any  specific  segment  of  the  National  System 
of  Interstate  and  Defense  Highways  is  not 
capable  of  safely  accommodating  motor  ve- 
hicles having  the  lengths  set  forth  in  sub- 
section (a)  of  this  section  or  motor  vehicle 
combinations  described  in  subsection  (c)  of 
this  section,  the  Governor  may  notify  the 
Secretary  of  such  determination  and  re- 
quest that  the  Secretary  exempt  such  seg- 
ment from  one  or  both  of  such  subsections. 

"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  lengths  set  forth  in  subsec- 
tion (a)  of  this  section  or  motor  vehicle  com- 
binations described  in  subsection  (c)  of  this 
section;  and 

"(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

•(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 


of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  in  subsection 
(c)  of  this  section,  the  Secretary  shall 
exempt  such  segment  from  one  or  both  of 
such  subsections.  Before  making  such  deter- 
mination, the  Secretary  shall  consider  any 
possible  alternative  route  that  serves  the 
area  in  which  such  segment  is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  as  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

•(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  dale 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules. ". 

(b)  Section  416  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  (49  U.S.C.  2316) 
is  amended— 

(1)  By  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

■•(e)(1)  If  the  Governor  of  a  Slate,  after 
making  the  consultations  specified  in  para- 
graph (2)  of  this  subsection,  determines  that 
any  specific  segment  of  the  National  System 
of  Interstate  and  Defense  Highways  is  not 
capable  of  safely  accommodating  motor  ve- 
hicles having  the  width  set  forth  in  subsec- 
tion (a)  of  this  section,  the  Governor  may 
notify  the  Secretary  of  such  determination 
and  request  that  the  Secretary  exempt  such 
segment  from  such  subsection  for  the  pur- 
pose of  allowing  the  State  to  impose  a  vehi- 
cle width  limitation  of  less  than  102  inches 
on  such  segment. 

••(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

•■(A)  can  safely  accommodate  motor  vehi- 
cles having  the  width  set  forth  in  subsection 
(a)  of  this  section:  and 

■•(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

••(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

••(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
inititative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 


is  not  capable  of  safety  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  exempt  such  segment  from  such  sub- 
section for  the  purpose  of  allowing  the 
State  to  impose  a  vehicle  width  limitation  of 
less  than  102  inches  on  such  segment. 
Before  making  such  determination,  the  Sec- 
retary shall  consider  any  possible  alterna- 
tive route  that  serves  the  area  in  which 
such  segment  is  located. 

••(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  SecreUry  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

••(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 


CONTINUING  APPROPRIATIONS 
FOR  FISCAL  YEAR  1985 


HAWKINS  (AND  OTHERS) 
AMENDMENT  NO.  4394 

(Ordered  to  lie  on  the  table.) 
Mrs.  HAWKINS  (for  herself.  Mr. 
DoDD.  and  Mr.  Cranston)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  joint  resolution 
(H.J.  Res.  648)  making  continuing  ap- 
propriations for  the  fiscal  year  1985, 
and  for  other  purposes;  as  follows; 

On  page  26,  after  line  3,  insert  the  follow- 
ing: 

CHILD  SURVIVAL  FUND 

Sec.  119.  (a)  Section  104(c)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  'In"  at  the  beginning 
of  the  first  sentence  and  inserting  in  lieu 
thereof  '(1)  In  ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(2)(A)  In  carrying  out  the  purposes  of 
this  subsection,  the  President  shall  pro- 
mote, encourage,  and  undertake  activities 
designed  to  deal  directly  with  the  special 
health  needs  of  children  and  mothers.  Such 
activities  should  utilize  simple,  available 
technologies  which  can  significantly  reduce 
childhood  mortality,  such  as  improved  and 
expanded  immunization  programs,  oral  re- 
hydration to  combat  diarrhoeal  diseases, 
and  education  programs  aimed  at  improving 
nutrition  and  sanitation  and  at  promoting 
child  spacing.  In  carrying  out  this  para- 
graph, guidance  shall  be  sought  from  knowl- 
edgeable health  professionals  from  outside 
the  agency  primarily  responsible  for  admin- 
istering this  part.  In  addition  to  govern- 
ment-to-government programs,  activities 
pursuant  to  this  paragraph  should  include 
support   for   appropriate 


activities   of   the 


types  described  in  this  paragraph  which  are 
carried  out  by  international  organizations 
(which  may  include  international  organiza- 
tions receiving  funds  under  chapter  3  of  this 
part)  and  by  private  and  voluntary  organiza- 
tions, and  should  include  encouragement  to 
other  donors  to  support  such  types  of  activi- 
ties. 

••(B>  In  addition  to  amounts  otherwise 
available  for  such  purpose,  there  are  au- 
thorized to  be  appropriated  to  the  President 
$25,000,000  for  use  in  carrying  out  this  para- 
graph. Amounts  appropriated  under  this 
subparagraph  are  authorized  to  remain 
available  until  expended. 

■•(C)  Appropriations  pursuant  to  subpara- 
graph (B)  may  be  referred  to  as  the  •Child 
Survival  Fund'.". 

(b)  There  are  appropriated  to  the  Presi- 
dent for  necessary  expenses  to  carry  out  sec- 
tion 104(c)(2)  of  the  Foreign  Assistance  Act 
of  1961  for  the  fiscal  year  1985,  $25,000,000. 
•  Mrs.  HAWKINS.  Mr.  President, 
today  I  am  offering  an  amendment  to 
the  continuing  resolution  that  would 
authorize  the  creation  of  a  new  child 
survival  fund  for  promoting  low-cost, 
effective  health  care  methods  that 
could  save  up  to  half  of  the  21  million 
children  that  die  each  year  in  develop- 
ing countries. 

Children  are  the  unrepresented,  and 
in  many  developing  countries  they  are 
pushed  aside  to  make  way  for  grandi- 
ose development  projects.  With  this 
amendment  we  will  be  taking  a  great 
step  forward  in  improving  the  chances 
for  survival  for  millions  of  children. 

This  amendment  will  create  a  new 
account  in  the  foreign  aid  budget,  and 
will  fund  that  account  at  $25  million. 
The  amendment  directs  that  these 
funds  are  to  be  used  to  finance  the  use 
of  simple,  available  technologies  which 
can  significantly  reduce  childhood 
mortality.  We  do  not  need  expensive 
research  programs.  We  can  begin 
saving  children's  lives  through  proven 
programs  that  have  a  record  of  suc- 
cess. As  examples  of  these  types  of 
programs  the  amendment  points  to  ex- 
panded immunization  programs,  edu- 
cation programs  aimed  at  improving 
nutrition  and  sanitation,  and  oral  de- 
hydration. 

Over  half  of  the  children  under  the 
age  of  5  who  die  in  the  Third  World, 
die  of  dehydration  due  to  diarrhea  dis- 
eases. In  the  past  a  mother  would  need 
to  transport  her  child  to  a  clinic  to  re- 
ceive the  kind  of  care  that  would  help 
a  child  suffering  from  dehydration  re- 
cover. In  most  countries  this  kind  of 
care  is  scarce,  and  often  at  great  dis- 
tances from  a  child  in  need.  Now.  how- 
ever, a  way  has  been  discovered  to 
take  the  cure  to  the  child.  A  small 
packet  of  salts  and  sugars  costing 
roughly  5  cents  when  combined  with 
water  and  correctly  administered  will 
provide  the  child  with  the  necessary 
means  for  a  full  recovery.  These  are 
the  types  of  programs  that  we  need 
and  these  are  the  types  of  programs 
that  this  amendment  calls  for. 
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In  addition,  the  amendment  calls  on 
AID  to  seek  outside  advice  on  what 
programs  and  measures  to  support  in 
order  to  expand  the  base  of  expertise 
being  used  to  implement  this  legisla- 
tion. Furthermore,  this  amendment 
authorizes  the  use  of  international  or- 
ganizations, private  and  voluntary  or- 
ganizations [PVO's]  as  well  as  govern- 
ment to  government  programs  to  carry 
out  the  purpose  of  this  act. 

Finally,  this  amendment  not  only 
authorizes  the  creation  of  the  child 
survival  fund  and  funds  it  at  $25  mil- 
lion, but  it  also  appropriates  the  fund- 
ing needed  to  get  this  program  under- 
way. It  is  not  by  preference  that  I  and 
the  other  cosponsors  of  this  legislation 
resort  to  placing  authorizing  language 
on  an  appropriations  bill.  We  have 
tried  to  do  this  the  right  way.  During 
the  foreign  relations  committee's 
markup  of  the  foreign  aid  bill,  I  of- 
fered this  amendment  as  an  amend- 
ment to  that  measure  and  it  was  ac- 
cepted without  dissent.  Unfortunately, 
however,  a  decision  has  been  made  not 
to  bring  the  foreign  aid  bill  to  the 
floor  this  year— and  I  for  one  do  not 
want  to  see  hundreds  of  thousands  if 
not  millions  of  children  needlessly  die 
because  of  the  legislative  schedule  in 
an  election  year. 

This  amendment  has  a  wide  measure 
of  support.  Not  only  has  it  passed  the 
Senate  Foreign  Affairs  Committee, 
but  it  has  also  passed  the  House  when 
they  acted  on  their  version  of  the  for- 
eign aid  bill.  Furthermore,  the  House 
subcommittee  on  Foreign  Operations 
offered  it  as  an  amendment  to  their 
version  of  the  foreign  aid  appropria- 
tions bill,  as  well.  This  is  an  amend- 
ment supported  by  liberals  and  con- 
servatives and  by  Republicans  and 
Democrats.  On  some  things  we  may 
disagree,  but  I  would  hope  that  we 
could  agree  on  these  basic  points: 

There  is  no  child's  hurt  beyond  our  heal- 
ing: 

There  is  no  child's  need  beyond  our 
caring: 

And  no  child's  sorrow  beyond  our  Jove. 

Through  this  amendment  we  can 
turn  pretty  sounding  words  into  effec- 
tive action.* 


lands  in  the  State  of  Utah,  and  for 
other  purposes. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, Subcommittee  on  Public 
Lands  and  Reserved  Water,  U.S. 
Senate,  Washington,  DC  20510.  Due  to 
the  number  of  people  expected  to  tes- 
tify, witnesses  will  be  placed  in  panels 
and  oral  testimony  will  be  limited  to  3 
minutes.  Witnesses  are  requested  to 
submit  25  copies  of  their  written  state- 
ment to  the  subcommittee  24  hours  in 
advance  of  the  hearing,  as  required  by 
the  committee  rules,  and  75  copies  on 
the  day  of  the  hearing. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  224-5161. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  on  Tues- 
day, October  2,  beginning  at  9  a.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

The  subcommittee  will  receive  testi- 
mony on  S.  2471  and  S.  2949,  to  im- 
prove the  land  ownership  patterns  and 
management    of    State    and    Federal 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES  AND 
ENVIRONMENTAL  OVERSIGHT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Toxic  Substances  and  Envi- 
ronmental Oversight,  of  the  Commit- 
tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Monday,  Sep- 
tember 24,  at  2  p.m.,  to  hold  a  markup 
of  S.  2649,  the  Safe  Drinking  Water 
Act  Amendments  of  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NICARAGUA 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, Robert  Leiken  is  a  senior  associ- 
ate at  the  Carnegie  Endowment  for 
International  Peace.  In  recent  months, 
Mr.  Leiken  is  perhaps  best  known  as 
the  editor  of  Central  America:  Anato- 
my of  Conflict.  This  book  appeared  at 
approximately  the  same  time  that  the 
Kissinger  Commission's  report  on  Cen- 
tral America  was  issued.  Many  critics 
of  the  Kissinger  Commission  cited  Mr. 
Leiken's  book  as  one  which  offered  an 
alternative  program  for  Central  Amer- 
ica. I  think  that  this  view  sells  Mr.  Lei- 
ken's proposals  short,  because  many  of 
these  are  worthy  of  serious  consider- 
ation by  policymakers  who  are  con- 
cerned about  the  crisis  in  Central 
America. 

Mr.  Leiken  has  just  completed  an  ex- 
tremely important  article  for  the  New 
Republic  on  the  current  situation 
inside  Nicaragua.  I  strongly  urge  my 
colleagues  to  read  this  article  for  a 
better  understanding  of  recent  events 
in  Nicaragua  and  along  its  borders. 
Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Leiken's  article  as  well 


as  another  article  by  Joshua  Murav- 
chik  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follow: 

Nicaragua's  Untold  Stories 

(By  Robert  S.  Leiken) 

The  72-year-old  senora  lives  in  a  solid 
stone  house  constructed  by  the  Sandinista 
government.  Her  son,  German  Pomares,  was 
a  founder  of  the  Sandinista  National  Libera- 
tion Front  (P.S.L.N.)  who  perished  leading 
the  final  offensive  against  Somoza  in  1979. 
Set  off  by  a  well-kept  garden  from  the 
shacks  of  the  cotton  field  workers  of  El 
Viejo,  Mrs.  Pomares'  home  appears  comfort- 
able. But  inside,  the  mother  of  the  national- 
ly revered  martyr  sleeps  on  a  cot  covered 
with  rags,  and  she  hobbles  through  bare, 
unfurnished  rooms.  She  lives  on  a  pension 
equivalent  to  $10  a  month.  She  has  made 
four  trips  to  the  local  hospital,  but  has  yet 
to  succeed  in  getting  a  doctor's  appoint- 
ment. Three  times  she  has  requested  an  au- 
dience with  Comandante  Tomas  Borge.  now 
the  sole  surviving  founder  of  the  F.S.L.N. 
Each  time,  her  son's  old  comrade  has  re- 
fused to  receive  her. 

For  one  who  has  sympathized  with  the 
Sandinistas,  it  is  painful  to  look  into  the 
house  they  are  building,  but  it  is  unwise  not 
to.  I  spent  ten  days  in  Nicaragua  in  August, 
accompanied  by  my  brother,  a  trade  union- 
ist from  Boston.  It  was  my  sixth  visit  since 
the  revolution,  and  my  longest  since  1981.  I 
have  testified  in  Congress  against  aid  to  the 
contras  and  have  supported  (and  continue 
to  support )  negotiations  to  end  the  civil  war 
in  El  Salvador.  Yet  each  succeeding  trip  to 
Nicaragua  drains  my  initial  reservoir  of 
sympathy  for  the  Sandinistas.  Last  year  I 
wrote  in  my  introduction  to  a  book  treated 
by  the  press  as  the  "Democratic  alternative 
to  the  Kissinger  Report "  that  the  Sandinis- 
tas' "failure  to  preserve  the  revolutionary 
alliance  with  the  middle  class  and  small  pro- 
ducers as  well  as  sectarian  political  and  cul- 
tural policies  [had]  polarized  the  country, 
led  to  disinvestment,  falling  productivity 
and  wages,  labor  discontent,  and  an  agrarian 
crisis."  This  visit  convinced  me  that  the  sit- 
uation is  far  worse  than  I  had  thought,  and 
disabused  me  of  some  of  the  remaining 
myths  about  the  Sandinista  revolution. 

Everywhere  we  went  we  confronted  the 
disparity  between  these  myths  and  the  un- 
pleasant truth.  The  Sandinistas  blame  Ni- 
caragua's economic  crisis  on  the  contra  war 
and  U.S.  economic  sanctions.  Yet  the  stand- 
ard of  living  in  Nicaragua  was  deteriorating 
well  before  the  U.S.-backed  contras  turned 
to  economic  sabotage  in  the  spring  of  1983. 

A  December  1981  internal  staff  memoran- 
dum of  the  International  Monetary  Fund 
found  that  real  wages  had  fallen  71  percent 
since  July  1979.  They  have  continued  to  de- 
cline in  succeeding  years.  And  even  with  the 
U.S.  "economic  boycott,"  over  25  percent  of 
Nicaragua's  exports  still  go  to  the  United 
States,  not  much  less  than  under  Somoza. 
Nicaragua  can  no  longer  sell  sugar  at  subsi- 
dized prices  to  the  United  States,  but  what 
it  has  lost  in  this  marliet  it  has  sold  to  Iran 
at  prices  above  those  of  the  world  market. 
The  war  and  U.S.  sanctions  have  compound- 
ed a  mess  created  by  the  Sandinistas  them- 
selves. 

Nicaraguans  themselves  do  not  seem  to 
accept  Sandinista  claims  that  Yanqui  agres- 
sion is  responsible  for  the  general  scarcity 
of  consumer  goods.  Peasants  are  obligated 
to  sell  their  goods  to  the  Ministry  of  Com- 


merce and  Industry,  and  contend  that  its 
prices  are  too  low  to  enable  them  to  make 
ends  meet.  A  large  portion  of  the  peasantry 
is  now  producing  only  for  its  own  consump- 
tion, and  the  resulting  shortages  have  dra- 
matically driven  up  prices.  The  market- 
place, once  the  bustling  center  of  Nicara- 
guan  life,  is  now  a  daunting  experience  for 
buyers  and  sellers  alike.  As  shoppers  make 
the  rounds  looking  for  rice,  beans,  milk, 
toilet  paper.  soa<D.  or  light  bulbs,  the  shop- 
keepers' constant  reply  is  "No  hay"  (There 
isn't  any).  For  anyone  unable  to  afford  the 
inflated  prices  or  without  the  foreign  ex- 
change to  shop  at  the  new  foreign  currency 
stores.  Eastern  European-style  queuing  is 
now  routine. 

One  of  the  most  depressing  aspects  of  our 
trip  was  to  hear  from  so  many  that  their 
lives  are  worse  today  than  they  were  at  the 
time  of  Somoza.  Before  the  revolution  Nica- 
raguans ate  well  by  Central  American  stand- 
ards. Thanks  to  the  country's  fertile  soil 
and  its  small  population,  even  poor  Nicara- 
guans were  accustomed  to  beef  and  chicken. 
Now  consumer  goods  available  to  the  masses 
in  other  Central  American  countries  are  no 
longer  obtainable.  Barefoot  children  are 
hardly  uncommon  in  the  region,  but  I  had 
never  seen  so  many  completely  naked.  As  we 
encountered  them,  their  distended  stomachs 
displaying  the  telltale  signs  of  malnutrition. 
Nicaraguans  would  bitterly  recall  the  gov- 
ernment slogan.  "Los  nifios  son  los  mima- 
dos  de  la  revolucion"  ("Children  are  the 
spoiled  ones  of  the  revolution  "). 

The  shortage  of  basic  necessities  is  also 
breeding  pervasive  corruption.  When  we 
asked  a  rural  storekeeper  why  he  was  able 
to  sell  Coca-Cola  while  many  restaurants  in 
Managua  were  not,  he  said  that  he  had  ob- 
tained the  soft  drink  with  a  bribe.  We  later 
met  Ramiro.  a  Coca-Cola  deliveryman  in 
Ledn  and  a  former  member  of  the  F.S.L.N.. 
hitchhiking  home  from  the  city  of  Chinan- 
dega.  He  was  returning  from  his  five-hour 
weekly  excursion  after  worlc  to  procure  the 
three  bottles  of  milk  his  children  need.  The 
milk  cost  him  150  cordobas.  30  percent  of 
his  weekly  wages.  (The  official  exchange 
rate  is  28  cordobas  to  the  dollar:  the  real,  or 
black  market,  exchange  rate  is  250  to  1.)  To 
get  the  money,  he  told  us.  he  accepts  bribes 
from  some  of  his  customers  for  extra  cases 
of  Coke.  "This  system  is  corrupting  me 
against  my  will."  he  said. 

Ramiro's  desperate  measures  hardly  merit 
censure.  But  others,  especially  high-ranking 
Sandinistas,  are  turning  big  profits  from  the 
scarcity.  Members  of  a  leather  workers  co- 
operative in  Masaya  told  us  that  they  are 
officially  allotted  10.000  meters  of  leather  a 
month;  they  receive  between  5,000  and  7.000 
meters.  The  cooperatives'  Sandinista  direc- 
tors sell  the  remainder  in  Managua's  East- 
ern Market  and  pocket  the  money.  It  is  now 
a  general  practice  for  coordinators  of  the 
neighborhood  Sandinista  Defense  commit- 
tees (C.D.S.)  to  sell  part  of  the  provisions  al- 
lotted to  them  by  the  government  on  the 
private  market.  The  people  are  then  in- 
formed that  provisions  have  run  out. 

In  the  village  of  El  Transito.  two  hours 
northwest  of  Managua,  most  of  the  people 
belonged  to  the  C.D.S.  at  the  outset  of  the 
revolution.  Now  there  is  but  one  member, 
the  coordinator,  formerly  the  village's  lead- 
ing Somocista.  (The  transformation  of  So- 
mocistas  into  Sandinistas  and  of  Sandinistas 
into  oppositionists  is  very  common.  In  every 
town  we  visited  we  were  told  that  former 
Somoza  officials  are  now  running  C.D.S.s.) 
The  coordinator  enriches  himself  by  selling 
C.D.S.  foodstuffs  and  supplies  in  the  East- 


ern Market.  As  we  passed  his  house,  we  were 
able  to  peer  through  the  window  and  see 
him  standing  there  in  his  dark  glasses,  iso- 
lated and  reviled. 

The  life-styles  of  the  new  rich  contrast 
vividly  with  that  of  the  rest  of  the  country, 
and  with  official  rhetoric.  A  Sandinista  no- 
menklatura has  emerged.  Party  members 
shop  at  hard-currency  stores,  dine  at  luxury 
restaurants  restricted  to  party  officials,  and 
vacation  in  the  mansions  of  the  Somoza  dy- 
nasty, labeled  "protocol  houses. "  Vans  pull 
up  daily  at  government  and  party  offices,  to 
deliver  ham,  lobster,  and  other  delicacies 
unavailable  elsewhere.  In  a  private  state 
dining  room.  I  ate  a  sumptuous  meal  with  a 
comandante  at  a  long  table,  attended  by  five 
servants.  The  image  of  the  protruding  stom- 
achs of  the  "spoiled  ones  of  the  revolution" 
intruded  while  we  consumed  our  lemon  me- 
ringue pie. 

Intellectuals  and  former  officials  claim 
that  decadence  is  endemic  in  upper  govern- 
ment and  party  echelons.  A  former  Sandi- 
nista diplomat  recounted  tales  of  high  jinks 
and  extravagance  by  Sandinista  officials  on 
foreign  junkets,  and  women  state  employees 
complained  of  the  same  sexual  harassment 
and  blackmail  that  is  common  elsewhere  in 
Central  America.  The  swinging  Sandinista 
leadership  cynically  presents  an  image  of 
revolutionary  asceticism  to  the  outside 
world  while  being  addicted  to  the  very  vices 
that  it  routinely  denounces  in  "degenerate 
bourgeois  society." 

The  widespread  corruption  from  the 
lowest  to  the  highest  levels  of  government 
makes  it  hard  for  Nicaraguans  to  accept  the 
notion  that  their  problems  originate  from 
abroad,  or  that  they  should  endure  further 
sacrifices  "to  confront  the  imperialist 
enemy."  A  jobless  worker  in  the  Indian 
town  of  Monimbo  complained.  "The  C.D.S. 
insists  that  we  unscrew  the  street  lights  to 
conserve  energy  in  the  fight  against  imperi- 
alUm.  People  are  falling  in  holes  while  the 
Sandinistas  get  rich  on  our  misery.  What 
are  their  sacrifices?" 

Those  Sandinistas  who  have  refused  to  be 
corrupted  recognize  that  their  dreams  have 
turned  into  a  nightmare.  One  governmental 
official,  a  good  friend,  told  me.  "We  have 
given  birth  to  a  freak.  But  we  must  keep 
him  alive. "  Yet  what  is  to  be  done  when  the 
freak  becomes  a  menace  to  its  people  and 
neighbors?  There  is  a  general  impression 
among  those  in  the  United  States  properly 
aghast  at  the  C.I.A.  mining  of  porU  and 
U.S.  support  for  the  professional  torturers 
among  the  contras  that  the  Sandinistas  arc 
the  victims,  not  the  victimizers.  Inside  Nica- 
ragua, however,  the  image  is  reversed. 

The  word  Nicaraguans  employ  the  most 
frequently  to  describe  the  Sandinista  gov- 
ernment is  engano  (hoax  or  trick).  In  the 
city  of  Chinandega.  we  talked  with  trans- 
port workers  from  an  opposition  union  who 
on  their  own  time  and  with  their  union  dues 
had  painted  road  signs  to  make  the  city 
safer  for  driving.  The  Sandinista  govern- 
ment took  credit  for  the  improvement.  The 
national  literacy  campaign  is  one  of  the 
most  vaunted  achievemenU  of  the  revolu- 
tion, praised  even  by  many  of  the  govern- 
ments  critics.  Yet  two  "graduates"  of  the 
literacy  program  in  a  peasant  village  told  us 
they  could  not  read  their  diplomas.  We 
couldn't  find  one  student  from  the  cam- 
paign there  or  in  the  neighboring  village 
who  had  learned  to  read.  The  campaign  did 
somewhat  better  in  the  larger  cities  such  as 
Le6n,  where,  we  were  told,  some  had 
learned  to  read  in  follow-up  courses.  But 
most   had    forgotten    the    little    they    had 


learned,  and  at  best  could  now  only  sign 
their  name  for  election  registration. 

The  most  outrageous  engano  occurred 
during  Pope  John  Paul  II's  visit  to  Managua 
in  March  1983.  According  to  Sandinista  ac- 
counts, the  Pope's  mass  had  been  "sponta- 
neously" interrupted  by  the  crowd,  offended 
by  the  Popes  failure  to  heed  the  request  of 
mourning  mothers  who  wanted  him  to  pray 
for  their  sons  killed  in  the  battle  against  the 
contras. 

Two  former  government  officials,  who  are 
still  Sandinista  supporters,  told  us  a  differ- 
ent story.  They  had  been  appalled  at  the 
interruptions  made  by  cadre  from  the  San- 
dinista women's  organization,  furnished 
with  microphones  and  loudspeakers.  After 
the  Pope  left,  the  crowd  departed  in  disgust 
and  the  Sandinista  leadership  was  left  awk- 
wardly standing  on  the  platform.  The  two 
officials,  depressed  by  the  spectacle,  retired 
to  a  bar  located  next  to  the  offices  of  the 
F.S.L.N.  radio  station.  They  overheard  a 
group  of  Sandinista  radio  employees  at  an 
adjoining  table  bragging  about  how  they 
had  played  pre-recorded  tapes  of  crowds 
chanting  Sandinista  slogans  into  the  sound 
system. 

The  Sandinista  engano  has  been  most  suc- 
cessful among  the  resident  foreign  press. 
Journalists  familiar  with  the  atrocities  of 
the  right-wing  tyrannies  of  Central  America 
wish  to  believe,  quite  understandably,  that 
the  Sandinistas  present  an  alternative.  In 
today's  Nicaragua  it  is  easy  to  confuse  desire 
with  reality.  The  resident  press  also  fre- 
quently merges  with  the  larger  population 
of  "internationalists.'  a  term  which  em- 
braces all  those  foreigners  expressing  soli- 
darity with  the  Sandinistas,  from  Bulgarian 
and  Cuban  apparatchiks  to  idealist  North 
Americans  and  West  Europeans.  It  is  the 
general  feeling  among  Nicaraguans  that  the 
foreign  press  in  Managua  strongly  sympa- 
thizes with  the  government,  and  that  it  is 
dangerous  to  speak  openly  with  them.  Dis- 
affected Sandinista  intellecturaU.  friends  of 
friends,  who  poured  their  hearts  out  to  me 
in  Managua  were  afraid  to  meet  with  re- 
porters from  the  U.S.  press.  We  spoke  with 
a  resident  of  Monimbo.  where  a  spontane- 
ous insurrection  had  ignited  the  revolution 
against  Somoza  in  February  1978.  We  had 
spent  an  evening  together  a  year  before 
with  a  mutual  friend,  yet  initially  he  was 
still  distrustful.  He  told  us  that  the  revolu- 
tion had  produced  "many  advances  for  the 
people  ";  two  hours  later,  he  was  saying. 
■Monimbo  appears  to  be  sleeping,  the  way  it 
was  during  the  time  of  Somoza.  but  the 
people  are  united.  One  day  soon  they  will 
stand  up  again." 

One  of  the  most  common  means  of  sus- 
taining the  myth  of  popular  support  is  the 
Sandinistas'  use  of  the  rationing  system  as  a 
lever.  In  numerous  villages  and  cities,  we 
learned  that  ration  cards  are  confiscated  for 
nonattendance  at  Sandinista  meetings.  In 
Masaya  we  were  told  that  before  one  of  the 
"Face-the-People  "  meetings  (in  which  co- 
mandantes  meet  with  local  residents)  the 
ration  cards  of  the  members  of  cooperatives 
were  collected:  their  return  was  made  condi- 
tional on  attendance.  At  one  such  meeting 
In  Chinandega.  Ortega  branded  talk  of  in- 
flation "a  counterrevolutionary  plot. "  A 
pound  of  beans  could  still  be  purchased  for 
five  cordobas.  he  claimed.  A  man  in  the  au- 
dience stood  up  and  shouted.  Comandante. 
here's  ten  cordobas.  Please  get  me  a  pound 
of  beans. "  According  to  his  neighbors,  he 
was  imprisoned  later  that  day. 

Although  Nicaraguans  still  for  the  most 
part  bow  to  government  pressure,  they  do  so 
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sullenly  and  without  conviction.  We  wit- 
nessed two  Sandinista  demonstrations,  one 
in  Masaya  and  the  other  in  Chinandega,  two 
historically  pro-Sandinista  cities.  The  Chin- 
andega rally,  held  at  10  on  a  Wednesday 
morning,  celebrated  the  fifth  anniversary  of 
the  literacy  campaign.  It  was  attended  en- 
tirely by  students  obligated  to  go  by  school 
authorities.  As  they  marched  through  the 
streets  chanting  slogans  distributed  to  them 
on  small  pieces  of  paper  by  their  Sandinista 
instructors,  pedestrians  did  not  so  much  as 
turn  their  heads.  None  of  the  presumably 
grateful  presumably  literate,  people  came  to 
greet  the  comandante  sent  from  Managua. 

In  Masaya  the  demonstration  did  not  even 
benefit  from  student  participation  As  we  ap- 
proached the  gathering  in  the  fading  after- 
noon, a  large  group  of  students  stood  on  the 
steps  of  the  Catholic  school.  They  had  re- 
fused to  join  the  demonstration  because  the 
Sandinistas  had  removed  several  of  their 
Catholic  teachers.  The  small  group  of  dem- 
onstrators had  glazed  looks  in  their  eyes  as 
the  last  speeches  wound  down.  I  asked  a 
campesino  in  attendance  whether  any  of 
the  comandantes  had  come.  He  answered,  'I 
don't  know.  I  slept  through  it." 

The  Nicaraguan  populace  has  been  satu- 
rated with  Sandinista  bombast  which  issues 
from  radio,  television,  newspapers,  local  and 
national  political  meetings,  and  block  com- 
mittees, and  which  is  propagated  in  the 
schools,  the  factories,  and  the  cooperatives. 
The  people  resist  in  different  ways:  with  the 
indifference  and  boredom  we  saw  in  Chinan- 
dega and  Masaya:  with  a  resurgence  in  reli- 
gious feelings  which  has  filled  churches  and 
Catholic  schools:  with  suspiciousness  and 
bitter  humor. 

Jokes  and  wisecracks  against  the  Sandinis- 
tas are  proliferating.  The  two  pro-Sandi- 
nista newspapers.  Barricada  and  Nuevo 
Diaro  are  referred  to  as  Burricada  (as  in 
bore)  and  Nuevo  Diablo.  The  F.S.L.N.  is 
■the  Somocista  National  Liberation  Front. " 
•Why  do  people  prefer  Tona  [one  of  the 
two  Nicaraguan  beers]?  Because  the  other. 
La  Victoria,  is  bitter."  Suspicions  of  the 
government  are  so  deep  that  families  of  the 
war  dead  no  longer  believe  that  the  govern- 
ment coffins  shipped  back  from  the  front 
contain  the  bodies  of  their  sons.  (The  cof- 
fins are  sealed  as  a  matter  of  policy.)  People 
believe,  improbably,  that  the  coffins  hold 
rocks  or  banana  tree  trunks.  In  Monimbo  we 
were  told  that  when  a  family  and  friends 
tried  to  open  a  coffin  with  a  hammer  and 
chisel,  they  were  carried  off  by  the  police. 

Nor  is  popular  discontent  restricted  to 
these  forms  of  passive  resistance.  Sympathy 
with  the  contras  is  becoming  more  open  and 
more  pervasive.  I  was  stunned  to  hear  peas- 
ants refer  to  the  contras  as  "Los  Mucha- 
chos. "  the  boys— the  admiring  term  used  to 
describe  the  Sandinistas  when  they  were 
battling  the  National  Guard.  It  was  appar- 
ent that  many  Nicaraguans  are  listening  to 
the  "Fifteenth  of  September,"  the  contra 
radio  station.  It  must  be  noted,  however, 
that  the  contras  do  not  operate  in  the  areas 
we  visited,  and  sympathy  toward  them  may 
well  be  proportionate  to  absence  of  direct 
contact. 

Draft  resistance  has  become  a  mass  move- 
ment in  Nicaragua.  The  government  passed 
legislation  last  September  under  which  Nic- 
araguan men  between  the  ages  of  16  and  40 
can  be  drafted  for  two  years.  When  we  were 
in  Nicaragua,  four  hundred  women  gathered 
outside  the  draft  board  in  La  Paz  Centro,  a 
trading  town  thirty-five  miles  northwest  of 
Managua,  to  protest  forced  recruitment  of 
their    sons.    The    demonstration    was    the 


latest  in  a  string  of  anti-draft  demonstra- 
tions in  cities  and  towns  throughout  Nicara- 
gua. New  York  Times  correspondent  Ste- 
phen Kinzer.  one  of  the  few  resident  report- 
ers to  sniff  out  the  engano  of  Sandinista 
policies,  reported  on  June  26  that  "draft 
evasion  is  widespread,"  and  found  that  high 
school  attendance  in  six  major  provincial 
capitals  had  declined  by  as  much  as  40  per- 
cent. A  student  in  Leon  said  that  his  high 
school  class  of  forty-five  had  fallen  to  four- 
teen during  the  past  year.  Honduran  re- 
searchers say  Nicaraguan  draft  evaders  pay 
25.000  cordobas  to  be  transported  across  the 
border,  part  of  the  money  going  to  Nicara- 
guan Army  officials  in  bribes.  The  demand 
is  so  great  that  border  smugglers  are  now  re- 
quiring groups  no  smaller  than  five.  Draft 
resistance  strikes  a  powerful  blow  at  the 
myth  of  widespread  popular  support  for  the 
government.  Young  people  have  historically 
been  the  mainstay  of  Sandinista  support. 

Perhaps  the  most  illuminating  political 
event  in  the  five  years  of  Sandinista  rule 
was  a  rally  held  for  opposition  presidential 
candidate  Arturo  Cruz  in  Chinandega  on 
August  5.  On  that  Sunday  morning,  Sandi- 
nista chicanery,  censored  domestic  and  lack- 
adaisical international  press  coverage,  and 
the  growing  vigor  of  the  opposition  con- 
verged. 

Chinandega.  a  city  of  approximately 
60.000,  was  historically  the  heart  of  Sandi- 
nista organizing  efforts  and  support.  These 
efforts  radiated  out  to  the  surrounding 
cotton  and  sugar  fields,  to  the  country's  two 
largest  sugar  refineries  nearby,  to  the  steve- 
dores at  Corinto,  Nicaragua's  largest  port, 
and  down  to  Le6n,  another  center  of  anti- 
Somoza  resistance.  One  would  have  expect- 
ed that  here  the  opposition  would  be  weak- 
est, the  government  strongest. 

The  Chinandega  demonstration  was  the 
last  series  of  six  held  in  support  of  Cruz. 
Each  rally  had  been  larger  than  the  last. 
The  organizers  were  denied  access  to  Sandi- 
nista-controUed  TV  stations.  They  were  able 
to  place  an  ad  on  the  one  local  non-Sandi- 
nista  radio  station,  but  they  relied  chiefly 
on  two  vehicles  with  loudspeakers,  and  on 
word-of-mouth.  Two  days  before  the  rally 
three  ■angels,"  as  members  of  the  state  se- 
curity are  commonly  known,  called  on  the 
organizers  of  the  demonstration  and  ac- 
cused them  of  being  C.I.A.  agents.  The 
turbas  divinas,  "divine  mobs"  of  Sandinista 
supporters,  circled  their  houses  at  night 
beating  sticks  against  cans  and  chanting 
until  the  small  hours  of  the  morning.  (So- 
moza's  version  of  the  turbas— the  Nicolasa— 
used  to  employ  the  very  same  method 
against  the  opposition.)  Meanwhile,  Sandi- 
nista newspapers  and  television  branded  the 
opposition  as  consisting  of  contras  and 
agents  of  American  imperialism,  and  an- 
nounced that  further  ■aggressions'  by  them 
would  not  be  permitted.  Local  authorities 
implied  that  the  demonstration  would  be  de- 
clared illegal.  The  day  before  the  rally, 
Daniel  Ortega,  the  head  of  the  Sandinista 
government  and  the  Sandinista  presidential 
candidate,  spoke  to  two  hundred  youths  in 
El  Viejo,  a  village  three  miles  away.  El 
Viejo's  residents  later  claimed  that  the 
youths  had  been  incited  against  the  demon- 
stration's leaders. 

Fearing  an  attack  by  the  turbas.  organiz- 
ers did  not  put  up  the  banners  or  placards 
until  early  on  the  morning  of  the  demon- 
stration. But  as  they  were  working,  fifty 
turbas  burst  into  the  soccer  field,  tearing 
down  the  banners  and  dispersing  the  orga- 
nizers. They  returned  later  during  the  day 
to  try  to  repair  the  damage. 


We  spoke  with  two  organizers— middle- 
class,  professional  women  who  had  belonged 
to  the  F.S.L.N.  before  the  revolution.  (Ac- 
cording to  one.  "the  F.S.L.N.  says  that  the 
opposition  is  Somocista.  But  most  of  the  old 
Somocistas  are  working  with  the  govern- 
ment. The  opposition  has  remained  the 
same.  It  is  the  F.S.L.N.  that  has  changed.") 
They  told  us  that  after  the  turbas'  night- 
time serenading,  they  went  to  complain  to 
the  offices  of  the  party  representative,  the 
chief  of  police,  and  the  chief  of  state  securi- 
ty, and  to  the  Sandinistas.  They  were  as- 
sured that  the  turbas  would  be  controlled 
and  that  the  demonstration  would  not  be 
obstructed.  After  the  early-morning  attack, 
the  two  women  went  to  the  house  of  the 
local  party  leader.  The  door  was  open,  and 
they  entered.  In  the  next  room  they  heard 
the  turbas  informing  him  of  the  success  of 
their  mission. 

There  is  no  question  that  many  who 
wished  to  go  to  the  Cruz  rally  stayed  at 
home.  On  the  day  of  the  rally,  local  authori- 
ties impeded  traffic  from  outlying  areas  into 
Chinandega.  As  Cruz  marched  through  the 
city,  many  people  opened  their  doors,  gave 
him  the  ■■V"  for  victory  sign,  and  then 
ducked  back  into  their  homes  to  avoid  the 
everpresent  eyes  of  the  CD.S.  One  woman 
said  she  did  not  go  to  the  demonnstration 
because  she  lived  too  close  to  the  Sandinista 
youth  office.  She  told  of  others  who  re- 
ceived threatening  phone  calls.  Two  weeks 
after  the  demonstration,  a  gas  station  at- 
tendant in  Managua  told  us  he  had  gone  to 
the  rally  and  that  three  friends  who  had  ac- 
companied him  were  in  jail. 

As  might  be  expected,  estimates  of  the 
turnout  vary.  Opposition  figures  soared  as 
high  as  20.000:  local  newsmen  said  7,000. 
Given  Sandinista  efforts  to  reduce  attend- 
ance, even  7.000  seems  an  impressive 
number,  especially  since  three  months 
before,  the  F.S.L.N.  only  managed  to  get 
2,500  to  Chinandega  for  the  country's  prin- 
cipal May  Day  rally.  NBC  taped  the  entire 
Cruz  demonstration.  Should  this  tape  ever 
be  shown  publicly,  experts  will  be  able  to 
make  an  accurate  judgment  about  the 
number  of  demonstrators.  When  I  viewed 
the  tape  it  was  evident  that  these  thousands 
of  demonstrators  were  hardly  ■■bourgeoisie." 
as  the  Sandinistas  claimed.  They  were  over- 
whelmingly workers,  peasants,  and  young 
people.  I  learned  later  that  workers  had 
hired  their  own  trucks  to  come  from  the 
San  Antonio  Refinery  and  from  the  port  of 
Corinto.  They  chanted  slogans  like  'El 
/rente  y  Somoza  son  la  tnisma  cosa."  ('■The 
Sandinistas  and  Somoza  are  the  same 
thing.") 

When  Cruz  began  to  speak,  dozens  of 
turbas  armed  with  sticks,  stones,  and  ma- 
chetes surrounded  the  field.  They  came  in 
on  what  appeared  to  be  army  trucks  chant- 
ing, ■Power  to  the  people. "  They  proceeded 
to  break  the  windows  and  puncture  the  tires 
of  demonstrators'  cars.  The  police  seemed  to 
make  no  serious  effort  to  restrain  them. 
When  the  turbas  attacked  the  demonstra- 
tors themselves,  opposition  youths  dis- 
persed, only  to  return  wielding  their  own 
sticks  and  stones.  Outnumbered,  the  turbas 
were  routed. 

The  almost  complete  absence  of  foreign 
and  domestic  press  coverage  enabled  Sandi- 
nista officials  to  characterize  the  demon- 
stration their  own  way.  We  encountered  a 
Sandinista  official  drunk  at  midday  on  the 
streets  of  El  Viejo.  He  told  us  that  the  dem- 
onstration had  taken  place  at  the  private 
home  of  a  bourgeoisie  and  was  attended 
only  by  a  handful  of  plutocrats.  In  Mana- 


gua, the  Sandinistas  told  us  that  there  had 
been  several  hundred  demonstrators.  The 
following  day  the  Nicaraguan  press  carried 
no  mention  of  the  events  except  for  one 
photograph  in  the  official  newspaper  Barri- 
cada which  purported  to  show  the  turbas 
attacked  by  ■fascist"  demonstrators.  La 
Prensa  had  devoted  several  articles  and  pho- 
tographs to  the  demonstration  and  the 
clashes,  but  these  were  all  censtxred,  and  the 
paper  did  not  appear.  This  was  the  very  day 
that  Daniel  Ortega  had  announced  the  lift- 
ing of  press  censorship. 

The  demonstrations  for  Cruz's  candidacy 
tested  the  popular  mood  and  the  prospects 
for  ■the  first  free  elections  in  Nicaragua," 
as  the  Sandinistas'  slogan  puts  it.  Among 
the  conditions  that  Cruz  and  his  supporters 
have  laid  down  as  indispensable  for  partici- 
pation are  guarantees  of  freedoms  of  move- 
ment, assembly,  and  equal  access  to  the 
press  and  television:  sufficient  time  to  cam- 
paign: international  observers:  and,  most  im- 
portantly, guarantees  that  if  he  won  the 
election  he  would  be  allowed  to  take  office. 
What  happened  at  Chinandega  strongly 
suggests  that  neither  a  genuine  election  nor 
a  genuine  campaign  can  take  place. 

Chinandega  also  exposed  the  Sandinistas' 
electoral  stratagem.  Their  decision  to  hold 
elections  in  November  was  based  on  a  rudi- 
mentary political  calculation.  They  judged 
that  the  external  legitimacy  provided  by 
elections  would  more  than  compensate  for 
their  internal  cost.  They  knew  that  power 
does  not  often  change  hands  in  Central 
America  through  elections.  Somozas  elec- 
tions had  proven  that,  and  the  Sandinistas 
are  in  a  far  better  position  to  control  elec- 
tions than  Somoza  ever  was. 

Yet  their  calculations  were  wrong  on  two 
counts.  First,  they  failed  to  account  for  the 
Nicaraguan  people  High-level  Sandinista 
officals  to  whom  I  have  spoken  seem  to  live, 
along  with  their  international  supporters,  in 
a  dream  world.  They  deem  that  the  'anti- 
imperialist  sentiments"  of  the  Nicaraguan 
people  allow  them  to  bear  any  sacrifice  even 
when  their  ■anti-imperialist"  leaders  bear 
none.  They  receive  favorable  reports  from 
lower-level  cadre  whose  jobs  depends  on  the 
perception  of  success.  The  Sandinistas  knew 
that  after  five  years  of  enforced  political  pa- 
ralysis, the  opposition  was  poorly  organized, 
divided,  and  amateurish.  The  spontaneous 
popular  reception  for  Cruz  took  them  by 
surprise.  Second,  they  failed  to  recognize 
the  degree  to  which  they  have  alienated 
progressive  opinion  in  Latin  America  and 
Western  Europe.  Cruz's  recent  highly  suc- 
cessful trip  to  Costa  Rica,  Venezuela,  and 
Colombia,  and  his  support  from  European 
Social  Democrats  like  Spanish  Socialist 
Prime  Minister  Felipe  Gonzalez,  has  con- 
founded the  F,S.L.N.s  electoral  plans. 

Thus  the  Sandinistas  find  themselves  in  a 
quandary.  Will  they  back  down  and  permit 
Cruz  to  run  under  reasonable  conditions,  or 
will  they  go  ahead  with  a  discredited  elec- 
tion? Thus  far  at  least,  the  Sandinistas  seem 
unwilling  to  pay  the  price  of  submitting 
their  rule  to  a  popular  test.  One  Sandinista 
official,  whom  I  have  always  considered  a 
moderate,  told  me  privately  that  they  would 
prefer  a  U.S.  intervention  because  it  would 
■vastly  accelerate  the  Latin  American  revo- 
lution against  U.S.  imperialism."  He  told  me 
that  the  Nicaraguan  Army  would  immedi- 
ately invade  Honduras  and  Costa  Rica  and 
be  greeted  as  'liberators  "  by  the  people. 

One  can  only  hope  that  cooler  Sandinista 
heads  will  prevail.  Authentic  elections  may 
be  the  last  chance  to  avert  full-scale  civil 
war.    If    democratic    channels    cannot    be 


opened,  the  civilian  opposition  will  be  forced 
to  link  up  with  the  armed  opposition— 
which  is  exactly  what  happened  in  the 
1970s  in  El  Salvador  after  fraudulent  elec- 
tions. The  United  States,  which  has  a  mon- 
strous record  in  Nicaragua,  can  do  some- 
thing to  help.  What  is  needed  now  most  ur- 
gently is  a  bipartisan  effort  in  support  of 
authentic  elections  in  Nicaragua. 

As  we  pulled  out  of  Managua  in  the  fading 
light  of  a  Sunday  afternoon,  we  found  our- 
selves directly  behind  an  army  convoy  made 
up  of  about  twenty  vehicles.  But  unlike  the 
army  convoys  I  have  seen  in  El  Salvador, 
Honduras,  and  elsewhere,  it  would  not 
permit  traffic  to  pass.  A  large  vehicle  with  a 
blinking  light  occupied  the  left  lane,  forcing 
vehicles  coming  toward  us  off  the  road.  A 
soldier  with  a  machine  gun  was  poised  on 
the  rear  truck.  It  took  us  four  hours  to 
cover  the  fifty  miles  to  Le6n.  It  was  a  gruel- 
ing microcosm  of  Nicaragua  today:  the  San- 
dinistas in  the  "vanguard"  preventing  the 
normal  flow  of  traffic,  whether  out  of  real 
fear,  paranoia,  or  bullying.  Behind  them  the 
rest  of  the  population  followed,  inconven- 
ienced, irritated,  and  enduring  another 
pointless  "sacrifice "  for  the  Sandinistas' 
militarism.  Our  inconvenience  was  only  four 
hours;  the  Nicaraguan  people  experience 
this  twenty-four  hours  a  day.  Their  patience 
has  worn  thin. 

Labor  Under  Siege 

In  the  last  several  years,  a  number  of 
union  friends  of  mine  have  returned  from 
Sandinista-sponsored  tours  of  Nicaragua 
with  enthusiastic  reports  of  the  achieve- 
ments of  the  revolution,  I  visited  Nicaragua 
myself  this  summer,  meeting  with  members 
of  both  the  official  Sandinista  labor  federa- 
tion and  the  independent  unions.  I  didn't 
expect  to  discover  a  workers'  paradise  in 
this  underdeveloped  and  crisis-ridden 
region,  or  to  see  workers  running  the  facto- 
ries. But  I  did  hope  to  find  signs  of  progress 
toward  empowering  the  workers  and  peas- 
ants. Instead,  I  saw  a  labor  movement  bat- 
tling a  "Socialist "  government  which  resists 
worker  demands  with  tactics  ranging  from 
state-controlled  unions,  to  spurious  arrests 
and  violent  goon  squads. 

In  the  1970s  labor  was  united  against  the 
Somoza  regime,  and  workers  expected  that 
it  would  remain  united  to  rebuild  the  coun- 
try in  the  aftermath  of  Somozas  fall.  But 
after  assuming  power,  the  Sandinistas 
sought  a  large  measure  of  control  over  the 
workers  by  enrolling  all  Nicaraguan  unions 
in  the  Central  Sandinista  de  Trabajadores 
(CS.T.).  In  1980  the  C.S.T.  joined  the 
World  Federation  of  Trade  Unions,  head- 
quartered in  Prague.  "The  F.S.L.N.  wanted 
to  impose  a  central  union,  not  build  one," 
one  opposition  labor  leader  told  me. 

When  centralizing  efforts  failed,  the  San- 
dinistas used  state  power  to  penalize  unions 
unwilling  to  affiliate  with  them,  to  organize 
disruptive  factions,  and  ultimately  to  jail 
opposition  union  leaders.  I  was  told  of  death 
threats,  beatings,  police  raid  on  union  head- 
quarters, military  conscription  of  union  dis- 
sidents, and  blacklisting.  Opposition  leaders 
are  now  reluctant  to  use  the  recently  re- 
stored right  to  strike  for  fear  of  being 
charged  with  "economic  sabotage"  and 
"abetting  imperialism. " 

I  Ulked  with  truckers  from  the  port  city 
of  Corinto  who  had  voted  to  disaffiliate 
their  local  from  C.S.T.  and  to  join  the  inde- 
pendent C.U.S.,  which  is  associated  with  the 
A.F.L.-C.I.O.  through  the  International 
Confederation  of  Free  Trade  Unions.  Soon 
thereafter,  the  local's  office  was  attacked  by 


police  and  turbas.  Later  some  had  their  driv- 
ers' licenses  revoked,  and  a  half-dozen  union 
leaders  were  jailed.  In  another  incident  a 
leader  of  the  other  independent  union,  the 
C.T.N..  said  he  had  been  beaten  and  his 
nose  broken  by  turbas  at  the  Managua  air- 
port in  full  view  of  military  and  civil  police. 
The  Sandinistas  have  also  alienated  work- 
ers in  their  own  unions,  which  has  led  to  in- 
creasing numbers  of  wildcat  strikes.  Several 
years  ago,  when  the  Sandinistas  national- 
ized the  German  Pomares  sugar  works,  they 
ousted  the  independent  union.  Then,  to 
ensure  a  docile  new  leadership,  they  stacked 
the  vote  by  trucking  in  illiterate  cane  cut- 
ters. This  summer  workers  at  the  refinery 
defied  their  leaders:  they  struck  after  the 
union  allowed  management  to  cut  back 
worker  access  to  the  company  store's  superi- 
or goods  and  low  prices. 

While  we  were  in  Managua  there  was  a 
wildcat  sit-in  at  the  government-owned  Vic- 
toria Brewery.  Truck  drivers  there  earn 
3,000  cordobas  a  month.  Rents  average  1,000 
a  month,  and  a  pair  of  pants  costs  1,000. 
One  deliveryman  told  me.  We've  had  the 
same  salaries  for  the  last  five  years  and  now 
hunger  has  made  us  explode. '  The  Victoria 
workers  knew  that  to  return  to  work  with- 
out a  contract  can  spell  defeat.  Forced  to  go 
back  on  the  job,  they  effected  a  slowdown 
as  a  way  to  sustain  their  leverage. 

The  official  F.S.L.N.  newspaper,  Barri- 
cada. carried  a  single  article  on  the  Victoria 
"labor  dispute."  It  quoted  Sandinista  union 
leaders  as  saying  that  they  offered  full 
suptwrt  to  the  workers."  but  also  said  that 
they  were  urging  them  to  return  to  work 
immediately.  In  contast.  La  Prensa  carred  a 
front-page  picture  of  200  Coca-Cola  drivers 
parading  their  trucks  in  solidarity  with  the 
Victoria  workers.  I  was  able  to  confirm  La 
Prensa  s  report  that  solidarity  brigades  were 
sent  by  the  competing  brewery  Tona.  La 
Milca  fruit  punch.  Pepsi-Cola,  and  Standard 
Steel.  Several  of  these  unions  also  have  an- 
nounced impending  strikes. 

The  dissident  labor  leaders  I  met  were 
plainspoken,  accustomed  to  dealing  with 
concrete  facts.  The  C.S.T.  official  I  spoke 
with  talked  grandly  al)out  how  the  Sandi- 
nistas reorganized  Nicaragua's  tiny,  unde- 
veloped labor  unions  "by  industrial  branch. " 
Yet  he  was  at  a  loss  to  explain  why  they 
had  alK)lished  the  Nicaraguan  equivalent  of 
the  U.S.  National  Labor  Relations  Board 
(Tribunates  de  Trabajo). 

He  often  contradicted  what  the  workers 
had  told  me.  The  workers  at  the  San  Anto- 
nio sugar  refinery  said  that  they  had 
launched  a  wildcat  strike  last  February  to 
uphold  a  wage  agreement  reached  between 
workers  and  management.  According  to  the 
workers,  the  labor  minister,  backed  by  the 
CS.T.  leadership,  disallowed  the  labor  con- 
tract because  its  wages  exceeded  govern- 
ment guidelines.  The  CS.T.  official  claimed 
that  the  lal)or  minister  had  rejected  the 
contract  because  its  wages  were  too  low,  and 
even  credited  the  CS.T.  with  leading  the 
strike  to  raise  wages.  He  went  on  to  dismiss 
the  Victoria  wildcatters  as  ■backward"  and 
■disobedient."  He  saw  his  role  not  as  a  rep- 
resentative of  the  workers,  but  as  their  ■in- 
termediary" with  the  employer. 

Numerous  dissident  union  leaders  de- 
scribed their  situation  as  closely  resembling 
that  of  the  Solidarity  movement.  One 
leader,  comparing  Nicaragua  to  Poland,  told 
me:  "We  are  both  small  countries  and  have 
suffered  may  Invasions.  We  t»th  experience 
long  lines  and  scarcity  while  many  of  our 
products  are  shipped  off  to  the  Soviet  bloc. 
We  are  Catholic  countries  with  close  ttes  be- 
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tween  unions  and  the  church.  We  live  under 
regimes  where  citizens  can  be  jailed  at  will. 
And  both  governments  brand  independent 
unions  anti-Socialist  agents  of  imperial- 
ism." Listening.  I  found  myself  wishing 
that  some  of  my  fellow  union  activists  had 
come  with  me  to  Nicaragua.  They  would 
have  been  as  shocked  and  disappointed  at 
the  repressiveness  of  this  -government  of 
workers  and  peasants"  as  I  was.— Sam 
Leiken. 

The  Cruz  Alternative 
(By  Joshua  Muravchik) 
The  last  best  hope  for  a  peaceful  and 
humane  resolution  to  Nicaragua's  recent  ag- 
onies may  be  slipping  away.  The  hope  arises 
from  the  governments  plan  to  hold  nation- 
al elections  on  November  4  and  the  unprece- 
dented cooperation,  in  response  to  that 
plan,  that  has  been  achieved  among  various 
elements  of  the  opposition. 

Three  centrist  political  parties,  two  labor 
federations,  and  the  organization  represent- 
ing businessmen  and  professionals  banded 
together  to  form  the  Nicaraguan  Democrat- 
ic Coordinator,  known  as  the  'Coordina- 
dora."  It  chose  Arturo  Cruz  as  its  presiden- 
tial candidate,  and  announced  it  would  not 
participate  in  the  elections  unless  the  gov- 
ernment consented  to  a  "national  dialogue" 
about  the  terms  of  the  elections  and  their 
aftermath. 

The  Sandinista  government  originally  re- 
fused this  demand,  citing  one  of  the  Coor- 
dinadora's  conditions  for  the  talks:  that  rep- 
resentatives of  the  anti-Sandinista  guerrillas 
also  be  included.  But  in  August  that  demand 
was  dropped.  Both  prinicpal  rebel  groups— 
the  Prente  Democratico  Nicaraguense 
(F.D.N. ),  and  the  Alianza  Revolucionario 
Democratico  (ARDE)  have  pledged  to  lay 
down  their  arms  if  an  agreement  is  reached 
through  the  dialogue. 

Shorn  of  the  demand  for  including  the 
rebels  in  the  national  dialogue,  the  nine- 
point  program  of  the  Coordinadora  is  so 
manifestly  reasonable  that  the  Sandinista 
government  has  had  trouble  justifying  its 
resistance.  But  thus  far  it  has  shown  no 
signs  of  moving  toward  an  agreement: 
indeed,  it  has  underscored  its  tough  stance 
by  depriving  the  three  parties  that  belong 
to  the  Coordinadora  of  their  legal  standing 
as  political  parties. 

But  the  opposition  believes  that  the  last 
word  is  yet  to  be  heard,  and  Cruz  and  his 
colleagues  are  hoping  to  bring  international 
pressure  to  bear  on  the  Sandinistas.  They 
recently  visited  five  other  Latin  American 
countries  and  were  received  by  the  Presi- 
dent of  each.  They  are  also  looking  for  sup- 
port from  the  United  States  and  from 
Europe.  Their  immediate  demand  is  for  a 
postponement  of  the  elections  so  that  fair 
terms  can  be  negotiated. 

The  Coordinadora  program  rests  on  the 
simple  premise  that  there  are  elections  and 
there  are  elections."  It  embodies  two  goals. 
The  first  is  to  win  assurances  that  the  elec- 
tions themselves  will  be  fair  and  free.  The 
second,  more  far-reaching,  goal  is  summed- 
up  by  Cruz  in  the  phrase,  "respect  for  the 
results  of  the  election." 

To  secure  the  first,  Cruz  and  his  col- 
leagues are  calling  for  international  over- 
sight of  the  elections  by  either  the  0,A.S.  or 
the  Contadora  group,  or  by  representatives 
of  the  Socialist  International  or  other  Latin 
American  states  agreeable  to  both  the  oppo- 
sition and  the  Sandinistas.  They  have  re- 
quested that  all  polling  places  be  organized 
so  that  citizens  do  not  have  to  cast  their  bal- 
lots, as  Cruz  puts  it.  "under  the  eyes  and 


ears  of  the  so-called  Committees  for  the 
Defense  of  the  Revolution.'  "  the  Sandinis- 
tas' internal  surveillance  network.  In  addi- 
tion, the  Coordinadora  seeks  guarantees  of 
freedom  of  expression,  information,  and 
movement:  an  end  to  censorship  of  the 
press,  freedom  of  assembly:  and  equal  access 
to  the  airwaves. 

The  Coordinadora's  second  set  of  condi- 
tions focuses  on  what  will  follow  the  elec- 
tions and  poses  perhaps  an  even  more  im- 
portant test  of  the  Sandinistas'  willingness 
to  share  power  with  the  Nicaraguan  people. 
•Basically."  says  Cruz,  "it's  the  separation 
of  party  and  state.  What  if  the  opposition 
wins  the  elections?  We  have  to  be  sure  that 
we  have  the  capacity  to  govern.  If  you  have 
the  army  as  it  is  now.  an  instrument  of  the 
Sandinistas,  how  can  you  expect  that?" 
Cruz  is  referring  to  the  fact  that  Nicara- 
gua's overgrown  army  is  officially  the  army 
of  the  Sandinista  Party.  If  Cruz  is  elected 
President,  will  the  army  then  belong  to  the 
opposition?  an  analogous  situation  applies 
in  other  crucial  institutions  such  as  the  mili- 
tia, the  police,  and  television. 

In  a  fair  election,  the  Sandinistas  might 
find  Cruz  a  formidable  adversary.  Against 
him  they  would  have  difficulty  sustaining 
the  argument  that  opposition  to  them  is 
tantamount  to  "counterrevolution"  and  the 
posthumous  restoration  of  Somocismo.  Cruz 
himself  served  two  prison  terms  under  the 
Somozas,  and  was  one  of  a  group  of  promi- 
nent citizens,  called  "The  Twelve, "  whose 
public  alliance  with  the  Sandinistas  was  cru- 
cial to  the  overthrow  of  Somoza.  He  served 
as  head  of  the  Central  Bank  during  the 
early  months  of  the  revolutionary  govern- 
ment. After  Alfonso  Robelo  and  Violeta 
Chamorro,  the  two  original  non-Sandinista 
members  of  the  revolutionary  junta,  re- 
signed from  it  in  protest,  Cruz  accepted  a 
seat  on  it  in  their  place,  thereby  demon- 
strating his  willingness  to  walk  the  extra 
mile  with  the  Sandinistas.  That  was  some- 
thing he  demonstrated  a  second  time  by 
agreeing  to  come  to  Washington  as  ambas- 
sador. For  most  of  a  year  he  labored  to 
secure  U.S.  acceptance  of  the  revolution 
even  while  his  own  differences  with  the 
Sandinista  government  were  widening. 

The  Coordinadora's  platform  aims  not  at 
repealing  the  revolution,  but  at  fulfilling  its 
original  promises.  Cruz  says:  "We  want  the 
revolution  to  really  go  to  the  three  param- 
eters on  which  it  is  predicated— nonalign- 
ment.  mixed  economy,  and  pluralism." 

The  touchstone  of  Cruz's  policy  of  non- 
alignment  would  be  a  strong  focus  on  rela- 
tions with  the  rest  of  Central  America.  He 
twits  the  Sandinistas  for  pursuing  an  ideo- 
logical foreign  policy  that  has  engaged  Nica- 
ragua in  unlikely  causes  ("It  was  not  until 
the  Sandinistas  came  to  power  that  we 
heard  of  the  Frente  Polisario  in  North 
Africa"),  and  that  has  left  it  as  entangled  as 
ever  in  its  relations  with  the  United  States. 
He  would  "demilitarize  Nicaragua  complete- 
ly." leaving  only  a  police  force.  "For  the 
protection  of  the  country  against  aggres- 
sion, we  would  do  as  the  Costa  Ricans  do. 
invoke  the  Rio  Treaty  of  collective  securi- 
ty." 

The  Coordinadora's  case  is  a  good  one. 
and  it  deserves  more  attention  from  North 
Americans  than  it  has  gotten.  Not  only  does 
it  offer  a  basis  for  bringing  peace  to  Nicara- 
gua, it  also  can  be  the  basis  for  a  cease-fire 
in  the  battle  within  the  United  States  over 
policy  toward  Nicaragua.  Indeed,  one  reason 
for  the  lack  of  attention  to  the  Coordina- 
dora's struggle  may  be  that  elections  are  ap- 
proaching in  North  America  too,  and  all  po- 


litical factions  here  are  looking  to  sharpen 
their  differences  with  their  opponents.  The 
Coordinadora's  stance  offers  neither  hawks 
nor  doves  much  that  they  can  disagree  with 
or  disagree  about. 

But  the  United  States  now  has  a  moment 
of  opportunity  in  Nicaragua,  and  it  will  not 
wait  for  the  U.S.  elections  to  pass.  Those 
who  have  been  advocating  a  more  concilia- 
tory U.S.  policy  toward  Nicaragua  ought  to 
wield  the  stick,  pressing  the  Sandinistas  to 
meet  the  demands  of  the  Coordinadora. 
Those  who  have  supported  aid  to  the  contra 
rebels  ought  to  proffer  the  carrot— an  end 
to  that  support  if  the  Sandinistas  agree  to 
genuine  dialogue  resulting  in  free  elections. 

The  Sandinistas  now  have  power,  the  kind 
that  grows  out  of  the  barrel  of  a  gun.  In  the 
end.  they  may  decline  to  put  it  at  risk.  But 
they  can't  have  it  both  ways.  An  election 
without  the  participation  of  the  Coordina- 
dora would  be  an  empty  exercise  conferring 
no  legitimacy  on  its  predictable  victors.  This 
is  a  message  that  the  Sandinistas  ought  to 
be  hearing  over  and  again  from  those  in 
Latin  America.  Western  Europe,  and  the 
United  States,  of  whatever  political  stripe, 
who  hope  for  a  peaceful  resolution  to  Nica- 
ragua's turmoils.* 


September  21  1984 

tnent   for  their  commitment 
most  worthy  cause.* 
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A  TRIBUTE  TO  THE  NATIONAL 
PARK  SERVICE  AND  THE 
FRIENDS  OF  THE  HAMILTON 
GRANGE  NATIONAL  MEMORIAL 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
pay  special  tribute  to  the  National 
Park  Service  Manhattan  Sites  Unit 
and  the  Friends  of  Hamilton  Grange 
for  their  splendid  efforts  to  restore 
and  preserve  the  Hamilton  Grange  Na- 
tional Memorial, 

This  building  is  the  only  national 
memorial  to  one  of  the  founders  of 
our  country,  Alexander  Hamilton.  As 
the  creator  of  America's  banking 
system,  it  is  all  the  more  fitting  that 
Alexander  Hamilton  be  honored  in  the 
financial  center  of  the  world.  New 
York  City. 

The  National  Park  Service  and  the 
Friends  of  Hamilton  Grange  have 
done  a  splendid  job  preserving  the 
Grange's  beautiful  architecture  and 
gardens.  Their  efforts  will  be  appreci- 
ated by  generations  to  come. 

The  Grange,  named  in  honor  of  the 
ancestral  seat  of  the  Hamilton  family 
in  Scotland,  was  cherished  by  Alexan- 
der Hamilton  as  a  place  of  refuge.  Cul- 
tivating the  gardens  was  a  particular 
source  of  pleasure  for  Hamilton. 

As  a  national  historic  monument, 
the  Grange  provides  its  visitors  with  a 
beautiful  place  to  contemplate  and  ap- 
preciate Alexander  Hamilton's  mani- 
fold contributions  to  the  political  and 
economic  development  of  the  United 
States.  The  National  Park  Service  and 
the  Friends  of  Hamilton  Grange  have 
done  the  Nation  a  great  service  by  pre- 
serving this  important  part  of  our  her- 
itage. 

I  am  certain  my  coUeages  will  join 
with  me  in  extending  best  wishes  and 
warmest  thanks  to  these  individuals 
from  the  private  sector  and  Govern- 


PEACE  CORPS  ANNIVERSARY 
•  Mr.  PERCY.  Mr.  President,  I  would 
like  to  note  today  that  nearly  23  years 
ago,  the  legislative  existence  of  the 
Peace  Corps  was  assured  when  the 
U.S.  Congress  passed  the  Peace  Corps 
Act  September  22,  1961.  Looking  back, 
passage  of  the  act  capped  off  several 
months  of  excitement  and  frenetic  ac- 
tivity on  the  part  of  Peace  Corps  Di- 
rector Sargent  Shriver  and  his  dedicat- 
ed staff  as  they  worked  to  bring  Presi- 
dent Kennedy's  vision  of  a  corps  of 
willing  Americans  serving  the  poorer 
peoples  of  the  world  to  life. 

The  ideals  of  Peace  Corps  seized  this 
Nation's  imagination;  it  was  a  novel 
concept  that  Americans  of  all  ages 
would  spend  2  years  of  their  lives  in  a 
completely  different  culture,  speaking 
a  new  language,  working  with  the 
rural  and  urban  poor  of  Latin  Amer- 
ica, Africa,  Asia,  and  the  Pacific  to 
help  them  improve  their  lives.  The 
first  volunteers  were  already  at  work 
in  their  assignments  in  Ghana,  West 
Africa,  when  Congress  passed  the  leg- 
islation that  outlined  the  three  goals 
of  Peace  Corps— goals  which  made  it 
apparent  that  Peace  Corps  would  not 
only  benefit  the  peoples  of  the  Third 
World,  but  the  people  of  our  Nation  as 
well. 
The  goals  are: 

First,  to  help  the  people  of  interest- 
ed countries  and  areas  in  meeting 
their  needs  for  trained  manpower; 

Second,  to  help  promote  a  better  un- 
derstanding of  Americans  on  the  part 
of  the  peoples  served; 

Third,  to  help  promote  a  better  un- 
derstanding of  other  peoples  on  the 
part  of  Americans. 

The  concept  of  understanding  be- 
tween peoples  has  been  illustrated  in 
the  many  aspects  of  Peace  Corps,  in- 
cluding through  historical  bipartisan 
support  for  the  activities  of  this 
person-to-person  program.  It  contin- 
ues to  flourish  under  the  current  ad- 
ministration, where  volunteering  for 
Peace  Corps  is  one  way  to  ariswer  the 
President's  call  to  perpetuate  the 
American  spirit  of  voluntarism. 

That  call  does  not  cease  when  a  vol- 
unteer returns  to  the  United  States;  in 
fact,  more  than  100,000  returned 
Peace  Corps  volunteers  are  contribut- 
ing their  skills  and  insights  to  their 
jobs,  families  and  communities  across 
the  Nation. 

I  salute  Peace  Corps,  the  100,000 
Americans  who  have  served  as  volun- 
teers, and  Members  of  Congress  past 
and  present  who  have  supported  this 
fine  example  of  American  humanitar- 
ianism  and  concern  for  the  developing 
nations  of  the  world.* 


EXTENSION  OF  THE  FEDERAL 
CRIME  INSURANCE  PROGRAM 
•  Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  current  effort  to 
extend  the  Federal  Crime  Insurance 
Program  for  1  year  through  Septem- 
ber 30,  1985.  This  program  is  impor- 
tant to  urban  centers  throughout  the 
Nation  by  enabling  homeowners  and 
small  businesses  who  would  otherwise 
be  unable  to  secure  affordable  crime 
insurance  to  remain  in  their  neighbor- 
hoods. In  its  14-year  history,  the  pro- 
gram has  issued  up  to  85,000  policies  a 
year  in  some  30  States.  There  are  cur- 
rently 23  States  and  the  District  of  Co- 
lumbia in  the  program. 

The  Federal  Crime  Insurance  Pro- 
gram has  worked  especially  well  in 
Massachusetts.  In  my  State  there  are 
1,419  active  policies— 93  percent  of 
these  are  residential  policies.  By  coin- 
cidence, 93  percent  of  the  total  is 
within  the  greater  Boston  Metropoli- 
tan area.  In  Massachusetts  there  is 
$9.5  million  worth  of  coverage  for 
homes  and  businesses  and  803  differ- 
ent agents  handling  FCIP  policies  in 
the  State. 

The  need  for  continuation  of  this 
Federal  insurance  program  is  not  only 
demonstrated  by  this  participation, 
but  also  by  the  broad  support  for  this 
legislation  throughout  the  country. 
Groups  who  have  expressed  strong 
support  for  continuation  of  authority 
for  the  FCIP  Include: 

National  Urban  League. 

National  Conference  of  Mayors. 

National  Neighborhood  Coalition. 

Congressional  Hispanic  Caucus. 

National  Association  of  Retail  Druggists. 

National  Grocers  Association. 

National  Shoe  Retailers  Association. 

Jewelers  of  America. 

National  Association  of  Retail  Dealers  of 
America. 

American  Insurance  Association. 

We  need  to  assist  our  urban  commu- 
nities where  the  fear  of  crime,  and  un- 
compensated financial  loss  from  crime, 
create  special  problems  that  cannot 
adequately  be  met  by  the  private 
sector  alone.  Studies  show  that  with- 
out the  Federal  Crime  Insurance  Pro- 
gram, reasonably  priced  crime  insur- 
ance would  be  unavailable  in  many 
areas  suffering  the  most  serious  crime 
burden.  The  availability  of  crime  in- 
surance is  a  key  factor  in  the  decision 
of  a  homeowner  or  business  to  remain 
or  locate  in  these  communities. 

I  urge  the  Senate  to  support  the  re- 
authorization of  the  Federal  Crime  In- 
surance Program,  because  it  is  a 
proven  method  of  combating  urban  de- 
terioration and  because  it  provides 
compensation  for  crime  victims.  I  note 
that  the  administration  er»dorses  sig- 
nificantly larger  Federal  efforts  em- 
bodied in  the  current  victims  of  crime 
legislation  and  the  UrtMUi  Enterprise 
2tone  legislation  that  are  directed 
toward  the  same  goals.  Any  serious 
commitment  to  dealing  with  the  ef- 


fects of  crime  includes  support  for 
continuation  of  the  Federal  Insurance 
Program. 

An  editorial  that  appeared  in  the 
Washington  Post  this  past  weekend 
persuasively  explains  the  need  for  a  1- 
year  extension  of  the  program.  I  ask 
that  the  editorial  may  be  printed  in 
the  Record. 
The  editorial  follows: 

Protection  for  the  Inner  City 
How  do  the  Mom  and  Pop  grocery,  the 
corner  candy  store  and  the  neighborhood 
diner  survive  in  high-crime  inner-city  areas 
where  they  are  needed?  How  can  the  resi- 
dents of  these  aireas.  who  have  little  in  the 
way  of  material  goods,  protect  themselves 
from  the  predators  who  would  steal  even 
the  oldest  television  and  the  most  broken- 
down  furniture?  These  people  have  security 
problems,  certainly,  but  until  1970.  they  had 
another  problem,  as  well:  in  such  high-risk 
areas  they  could  not  buy  insurance  at  an  af- 
fordable rate.  Many  could  not  purchase  it  at 
all. 

Fourteen  years  ago.  Congress  addressed 
this  problem  by  creating  the  Federal  Crime 
Insurance  Program.  Under  the  program,  the 
federal  government  issues  policies  covering 
homeowners  and  businesses  against  proper- 
ty losses  from  burglary  and  robbery  up  to  a 
maximum  of  $10,000  for  residences  and 
$15,000  for  commercial  establishments.  This 
crime  insurance  is  available  only  in  areas 
where  adequate  private  insurance  cannot  be 
obtained.  Until  recently,  the  premiums  paid 
for  this  coverage  were  supplemented  with 
funds  from  another  federal  insurance  pro- 
gram-one offering  protection  against  riot 
damage— in  which  large  surpluses  had  accu- 
mulated. But  Congress  ended  the  riot  insur- 
ance program  in  1983.  so  the  federal  govern- 
ment will  soon  have  to  borrow  if  it  is  to  con- 
tinue to  subsidize  the  crime  insurance  pro- 
gram. The  cost  is  minimal— about  $12  mil- 
lion a  year— but  for  the  50.000  policyhold- 
ers, the  program  helps  to  make  survival  in 
the  inner  city  possible. 

This  small  but  important  federal  program 
is  due  to  expire  at  the  end  of  the  month, 
and  the  administration  has  opposed  con- 
tinuation. Such  a  position  runs  directly 
counter  to  the  administration's  professed 
concern  for  victims  of  crime  and  support  for 
urban  enterprise  zones  in  the  inner  city.  It 
may  be  pennywise  to  save  $12  million,  but  in 
this  case  it  would  certainly  be  pound-fool- 
ish. The  House  Appropriations  Committee 
has  added  to  the  continuing  resolution  a 
one-year  extension  of  the  insurance  plan, 
and  the  Senate  Appropriations  Committee 
will  consider  the  matter  on  Monday.  This 
program  deserves  support.* 


FLINT  BIG  BROTHERS  40TH 
ANNIVERSARY 

•  Mr.  RIEGLE.  Mr.  President,  on  Oc- 
tober 2,  the  Big  Brothers  of  Greater 
Flint  will  celebrate  their  40th  anniver- 
sary. Since  the  beginning  of  th«  orga- 
nization, over  11,000  boys  have  been 
helped  to  achieve  their  fullest  poten- 
tial. During  this  same  time,  over  «.000 
adults  have  given  one  of  the  most  pre- 
cious gifts,  their  time,  to  the  develop- 
ment of  the  boys  In  the  Big  Brother 
program. 

Big  Brothers  of  Greater  Flint  has 
grown  with  the  times.  It  was  originally 
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founded  as  outgrowth  of  efforts  to 
help  children  placed  on  probation  by 
the  courts.  The  tireless  efforts  of 
Father  Sheridan  of  Flint,  and  the  en- 
thusiasm of  the  entire  community— 
the  Mott  Foundation,  the  Optimist 
Club,  YMCA,  Catholic  Social  Services 
and  the  police  department  and  many 
others— forged  a  partnership  between 
Flint  and  the  Big  Brothers  that  has 
lasted  and  strengthened  since  1944. 

They  began  a  relationship  with  the 
United  Way  in  the  1950's  which  ex- 
panded their  scope  and  involvement  in 
the  community.  They  are  now  a  per- 
manent, self-sustaining  part  of  Great- 
er Flint,  and  the  dependence  of  the 
community  on  the  Big  Brothers  has 
increased.  The  dramatic  rise  in  house- 
holds led  by  single  parents,  unable  to 
devote  as  much  time  or  attention  as 
they  wish  their  children,  has  under- 
scored the  need  for  the  Big  Brother 
program.  In  Flint  more  than  21  per- 
cent of  all  families  are  headed  by 
single  parents,  and  there  are  over  200 
little  brothers  waiting  to  begin  the 
program. 

The  Big  Brotheis  of  Greater  Flint 
are  to  be  congratulated  for  the  40 
years  of  service  in  the  community. 
They  have  touched  the  lives  of  11,000 
boys,  and  made  those  lives  richer, 
more  successful,  and  happier;  and  that 
is  a  reward  of  incalculable  value  for  all 
of  the  volunteers  in  the  organization.  I 
would  like  to  extend  my  thanks  and 
my  wishes  for  another  40  years  of  suc- 
cess to  the  Big  Brothers  of  Greater 
Flint.* 


APPROPRIATIONS  FOR 

UNREQUESTED  C-12's 

Mr.  GOLDWATER.  Mr.  President.  I 
rise,  once  again,  to  bring  to  the  atten- 
tion of  this  body  and,  hopefully,  to  put 
a  stop  to  a  practice  that  has  gone  on 
here  in  the  Congress  far  too  many 
years. 

Since  fiscal  year  1978  the  Congress 
has  authorized  and  appropriated  funds 
to  procure  the  C-12  aircraft  for  the 
military  services  that  were  not— I 
repeat,  not— requested  by  the  adminis- 
tration. Since  fiscal  year  1980  alone. 
Congress  has  appropriated  $65.5  mil- 
lion and  procured  46  more  C-12  air- 
craft than  the  administration  had  re- 
quested. In  this  year  alone,  fiscal  year 
1985,  the  House  Armed  Services  Com- 
mittee has  proposed  $36  million  and  18 
more  aircraft  than  requested. 

Now.  as  bad  as  that  may  sound,  this 
procurement  has  been  awarded  on  a 
sole-source  basis  with  no  competition 
since  fiscal  year  1973.  Only  the  origi- 
nal procurement  of  34  aircraft  was 
competed. 

Since  that  time,  literally  hundreds 
of  these  aircraft  have  been  procured 
on  a  sole-source  basis  from  Beech  Air- 
craft, in  spite  of  the  fact  that  the  serv- 
ices have  not  even  requested  them. 


Now,  I  am  not  saying  it  is  a  bad  air- 
craft. It  is  a  very  fine  aircraft  and,  as  a 
matter  of  fact,  it  was  the  winner  in  a 
recent  competitive  lease/buy  agree- 
ment run  by  the  Air  Force.  But  what  I 
do  question  is,  first  off,  the  basic  need 
for  adding  these  aircraft  that  have  not 
been  requested  by  the  services  and 
then,  second,  if  there  is  a  valid  re- 
quirement to  have  them,  why  is  it 
done  on  a  competitive  basis. 

Well,  I  have  been  railing  against  this 
practice  for  years  to  no  avail,  and  in 
anticipation  of  the  probability  it 
would  recur  this  year,  I  have  gone  to 
the  trouble  of  specifically  asking  every 
military  leader  who  has  appeared 
before  our  committee  in  any  capacity, 
if  they  had  any  intention  of  request- 
ing C-12  aircraft  this  year.  The  answer 
in  every  instance  was  no.  The  Navy, 
however,  did  come  in  with  a  request 
for  12  aircraft  which  the  Senate 
Armed  Services  Committee  does  not 
recommend  in  our  bill.  However,  true 
to  form,  the  House  Armed  Services 
Committee  has  not  only  approved  the 
Navy  request  but  added  an  additional 
18  aircraft  and  $36  million  more  than 
was,  again,  requested  by  the  service. 

To  say  that  I  feel  strongly  about  this 
particular  issue  is  a  gross  understate- 
ment. Some  of  my  colleagues  may 
recall  that  Senator  Howard  Metz- 
ENBAUM  and  I  filed  a  lawsuit  in  Febru- 
ary 1978  in  Federal  district  court  to 
try  to  block  the  purchase  of  22  aircraft 
being  secured,  without  competitive 
bids,  by  the  Navy  at  that  time.  We  got 
thrown  out  of  court,  not  because  of 
the  merits  of  the  case,  but  because  we 
did  not  have  any  standing  before  that 
court,  and  the  Navy  went  on  and  pur- 
chased those  aircraft,  again  on  a  sole- 
source  basis  from  Beech  Aircraft. 

Since  that  time  I  have  watched,  year 
after  year,  the  House  Armed  Services 
Committee  authorize  and  the  Appro- 
priations Committee  appropriate 
funds  for  literally  hundreds  of  unre- 
quested  aircraft  and,  sad  to  say,  that 
position  was  also  supported  here  in 
the  Senate. 

Now  supporters  of  this  practice 
would  have  you  believe  that  purchas- 
ing C-12's  from  a  sole  source  is  no  dif- 
ferent than  purchasing  an  F-15  or  any 
other  aircraft  since  the  contract  was 
originally  completed  back  in  1973. 
However,  I  must  point  out  that  we  do 
not  have  four  or  five  companies  in  this 
country  building  F-15's  as  we  do  with 
aircraft  that  are  very  competitive  with 
the  C-12. 

Now,  I  have  reached  the  limits  of  my 
patience  in  this  matter,  and  I  fully 
intend  to  publicly  embarrass  any 
Members  who  persist  in  this  shameless 
practice  of  authorizing  aircraft  and 
funds  for  their  purchase,  for  whatever 
reasons,  on  a  sole-source  basis.  I 
remind  those  Members  of  Congress 
who  are  continually  carping  about  the 
Department  of  Defense's  $7,000  coffee 
makers   and   $400   hammers,   all   the 


waste  of  the  taxpayer's  money  is  not 
being  caused  exclusively  by  the  Penta- 
gon. Much  of  it  is  being  done  right 
here  in  Congress.  It  is  high  time  we 
put  a  stop  to  this  terrible  waste  of  the 
taxpayer's  money  and  that  is  exactly 
what  I  intend  to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
various  figures  in  connection  with  this 
matter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

C-12  PROCUREMENT  HISTORY 

[Dollars  m  millions  1 


Request 


Service 


Aulhotizalion      Appfopna 
lions 


(Qly/Aml)       (Qly/AmI) 


Competi- 
tive 

jtocure- 

(Oty/Amti       ment' 


1973 

Army 

Air  fofce 

1976, 

Army 

Navy 

Air  Force     . 
1977 

Army 

Navy     

1978  Army 

1979  Navy  

1980  Army  ._ 

1981  Army   „.. 

1982  Army  

1983  Army ,.„ 

Air  Force  ■' 

1984 

Army 

Air  Force  IGD) 
1985 
Army 

Navy 

Air  Force 


20/512  7  20;S12  0 

14/84  14/8  4 

20/14  0  20/14.0 

22/216  22/216 

16/11,8  16/118 


20/$120  Yes 

14/  8.4  Yes 

20/14  0  No 

22/216  No 
16/11 


No 


20/16.2 
22/27  4 


22/25.9 


6/11.0 


12/32  0 


20/16  2 
22/27.4 
20/172 
22/259 
10/137 
6/9.0 
6/10  5 
12/220 


6/118 
6/11.8 

'  (12/24  0) 

(-) 
■  (12/32.0) 

^■') 
'6/120 

(-) 


20/16  2  No 

22/27  4  No 

20/17.2  No 

22/259  No 

10/12,2  No. 

6/9.0  No, 

5/10  5 

6/10,0 

6/110 


No 
No 

No 


6/118    No 
6/118    No 


No 


tlo 
No 


'HASC 

-SASC 

Summary  Beginning  in  fiscal  year  1980  Ihe  (ingress  has  consislenlly 
authorized  and  approprialed  funds  that  were  not  requested  by  Ihe  Adminislra 
tion  10  procure  C-12  aircraft 

DOD  C-12  PROCUREMENT  (FISCAL  YEARS  1980-85) 


Administra 
lion  request 

Aulhori/alion 

Appropria 
lion 

Year 

1980 

1981          .  ..  .. 

$0 

10/$13  7 

6/90 

6/10  5 

12/22  0 

12/236 

'  30/68  0  . 

(-•) 

10/$121 
6/90 

1982 

6/10,5 

1983        ^ ., 

_,„:....-.....      6/iib 

12/210 

1984 

12/23.$ 

1985 -.. 

................       i'2/320 

'  HASC 

-SASC 

Thus  far  (between  fiscal  year  1980  and  fiscal  vear  1984)  Ihe  Congress  has 
appropriated  $65  3  million  more  than  requested  to  procure  C-12  aircrafi 

In  liscal  year  1985  alone,  Ihe  HASC  has  proposed  $36  million  more  than 
requested  for  C-12  procurement. 

Only  the  original  fiscal  year  1973  procurement  vvas  competitive  All 
subsequent  procurements  have  been  sole  source  to  Beech  Aircraft 

Total  funds  appropriated  1973-84  equal  $2308  million,  this  year  (1985) 
equals  $68  million,  total,  $298  8  million 


SENATE  PROCEDURE  ON 
WEDNESDAY  AND  THURSDAY 

Mr.  BAKER.  Mr.  President,  a 
number  of  Senators  have  inquired 
about  the  situation  in  the  Senate  on  a 
religious  holiday  that  begins  at  sun- 
down on  Wednesday  of  this  week  and 


ends  at  sundown  on  Thursday  of  this 
week. 

I  am  told  that  it  has  been  the  policy 
and  practice  of  the  Senate  in  the  past 
to  remain  in  session  during  this  reli- 
gious holiday  but  not  to  have  record 
votes  between  those  times.  Therefore, 
it  is  the  policy  of  the  leadership  on 
this  side  to  continue  that  policy  once 
more  on  Wednesday  of  this  week  from 
sundown,  approximately  6  p.m..  until 
Thursday  at  sundown,  approximately 
6  p.m.,  when  there  will  be  no  record 
votes. 

This  will  be  an  exception  to  the  lead- 
ership rule  on  this  side  that  the  votes 
are  not  stacked  from  one  day  to  the 
other.  We  may  stack  votes  on  Wednes- 
day, to  occur  on  Thursday  after  sun- 
down. But  there  will  be  no  record 
votes  between  Wednesday  sundown 
and  Thursday  sundown. 

We  will  be  in  session  on  Friday.  We 
will  be  in  session  on  Thursday  night. 
We  will  be  in  session  during  the  day 
on  Thursday,  but  there  will  be  no 
record  votes  during  the  day. 

Mr.  President,  I  make  that  an- 
nouncement so  that  Members  will  be 
aware  of  the  arrangements  for  this  oc- 
casion. 

In  order  that  there  may  be  no  mis- 
understanding about  when  sundown 
occurs  on  Wednesday  and  Thursday,  I 
should  like  to  amend  my  statement  so 
that  it  will  say  from  6  o'clock  on 
Wednesday  until  6  o'clock  on  Thurs- 
day. That  may  not  exactly  coincide 
with  sundown,  but  I  think  the  value  of 
exactness  will  prevail  in  this  case. 


May  I  say,  Mr.  President,  before  the 
Chair  proceeds,  that  what  I  am  doing 
now  is  preceding  at  their  request 
under  the  provisions  of  rule  XIV.  and 
after  first  reading  I  intend  to  object  to 
further  proceedings  beyond  first  read- 
ing in  order  to  actuate  provisions  of 
the  rule. 

The  objection,  of  course,  has  noth- 
ing to  do  with  the  substance  of  the  bill 
but  rather  to  comply  with  the  require- 
ments of  the  rule. 

Now,  Mr.  President.  I  ask  for  first 
reading. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3017)  to  improve  and  extend  cer- 
tain domestic  food  assistance  programs,  and 
for  other  purposes. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
second  reading. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  BAKER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


S.  3017— DOMESTIC  FOOD 
ASSISTANCE  ACT  OF  1984 
Mr.     BAKER.     Mr.     President,     on 

behalf  of  Senators  Dole  and  Specter. 

I  send  a  bill  to  the  desk  and  ask  for 

first  reading. 


follows:  Senators  Proxmire.  Specter, 
and  Goldwater. 

I  further  ask  unanimous  consent 
that  after  the  execution  of  the  special 
orders,  there  be  a  period  for  the  trans- 
action of  routine  morning  business 
until  11:15  a.m.  in  which  statements 
will  be  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  Without  objection,  it  is  so 
ordered. 


ORDERS  FOR  TUESDAY 

RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 
TOMORROW  AND  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  three 
Senators  be  recognized  on  special 
orders  of  not  to  exceed  15  minutes,  as 


PROGRAM 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow the  Senate  will  convene  at  10 
a.m.  After  the  recognition  of  the  two 
leaders  under  the  standing  order, 
three  Senators  will  be  recognized  on 
special  orders,  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  until  11:15  a.m. 

At  11:15  a.m.,  Mr.  President,  the 
Senate  will  resume  consideration  of 
the  highway  bill.  At  12  noon,  Mr. 
President,  it  is  anticipated  the  Senate 
will  once  more  recess  until  2  p.m.  in 
order  to  accommodate  Senators  who 
wish  to  attend  caucuses  on  both  sides 
of  the  aisle.  It  is  hoped,  Mr.  President, 
that  we  can  finish  the  highway  bill  to- 
morrow and  begin  consideration  once 
more  of  the  Labor-HHS  appropria- 
tions bill. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  no  Sen- 
ator is  now  seeking  recognrtion.  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
now  stand  in  recess  until  the  hour  of 
10  a.m.  on  tomorrow. 

The  motion  was  agreed  to;  and,  at 
6:04  p.m.,  the  Senate  recessed  until  to- 
morrow, Tuesday,  September  25.  1984. 
at  10  a.m. 
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NATIONAL  HISTORY  DAY 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OK  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  September  24.  1984 
m  Mr.  MATHIAS.  Mr.  President,  there 
has  been  a  great  deal  of  activity 
throughout  our  country  focusing  on 
the  improvement  of  education.  This  is 
a  healthy  sign  for  our  Nation  as  we 
identify  and  recognize  outstanding 
educational  programs. 

I  am  particularly  pleased  that  the 
University  of  Maryland  played  host  to 
an  especially  innovative  and  creative 
education  program  in  June— National 
History  Day. 

We  are  all  familiar  with  the  science 
fairs  held  throughout  our  country  but 
how  many  of  us  are  aware  of  similar 
activities  for  students  interested  in 
history?  When  National  History  Day 
began  10  years  ago.  only  100  students 
were  involved,  all  from  one  State.  The 
project  has  grown  tremendously  so 
that  this  year  over  150.000  students 
from  43  States  participated.  Fifteen 
hundred  winners  progressed  to  the 
culminating  event  at  the  University  of 
Maryland.  Awards  were  given  for  his- 
torical papers,  media  presentations, 
group  performances,  and  group 
projects.  It  is  reassuring  that  we  have 
so  many  students  throughout  the 
country  absorbed  in  the  study  of  histo- 
ry and  engaging  in  projects  to  make 
history  a  living  reality  for  others.  The 
next  generation,  if  it  knows  and  appre- 
ciates the  lessons  of  the  past,  will  be 
well  girded  to  confront  the  difficult 
decisions  the  future  poses. 

Dr.  Lois  Scharf,  the  executive  direc- 
tor of  National  History  Day  and  the 
moving  force  for  the  event,  received 
outstanding  cooperation  from  numer- 
ous Mary  landers  and  from  the  Univer- 
sity of  Maryland.  Before  the  awards 
ceremony  at  the  University  of  Mary- 
land, almost  4.500  students,  parents, 
teachers,  and  observers  heard  an  ad- 
dress by  the  Assistant  Secretary  of 
Education  for  Educational  Research 
and  Improvement,  Donald  J.  Senese. 
Mr.  Senese,  a  doctor  of  philosophy  in 
history,  addressed  the  assembly  on  the 
topic  "The  Importance  of  the  Study  of 
History  for  Students."  I  commend  his 
remarks  to  my  colleagues  and  request 
that  they  be  included  in  the  Record. 
The  remarks  follow: 


The  Importance  of  the  Study  of  History 

FOR  Students 

(By  Dr.  Donald  J.  Senese) 

I  am  pleased  to  be  here  speaking  to  all  of 

you  here  on  the  occasion  of  the  events  for 

■National  History  Day." 

I  know  all  of  you  are  anxiously  awaiting 
the  announcement  of  winners.  Let  me  say  to 
all  of  you— you  are  all  winners  because  by 
your  participation  in  this  contest  you  have 
enhanced  your  knowledge  of  history,  dem- 
onstrated your  proficiency  in  a  crucial  area 
of  study,  and  realized  the  importance  of  his- 
tory to  the  education  of  all. 

I  always  loved  history.  I  received  my  bach- 
elors degree,  masters  degree  and  doctorate 
degree  in  the  field  of  history.  It  has  been  an 
exciting  adventure  and  my  background  in 
history  has  been  a  tremendous  asset  in  pre- 
paring me  for  a  variety  of  posts  I  have  held 
since  graduating— a  college  professor  of  his- 
tory, a  legistative  aide  to  a  U.S.  Representa- 
tive and  a  U.S.  Senator,  a  member  of  a  legis- 
lative research  committee  on  Capitol  Hill, 
and  presently  an  Assistant  Secretary  for 
Educational  Research  and  Improvement, 
U.S.  Education  Department,  appointed  by 
President  Reagan. 

I  will  keep  you  only  a  short  while  but  I  did 
want  to  make  some  comments  on  the  impor- 
tance of  history.  Some  of  you  may  have 
become  interested  in  your  project  because 
of  encouragement  from  a  parent  or  parents, 
the  inspiration  of  a  history  teacher,  or  a 
desire  to  know  more  about  a  certain  histori- 
cal event  or  personage.  I  hope  whatever 
future  career  any  of  you  may  pursue  that 
you  will  keep  an  interest  in  history. 

Let  me  start  with  a  basic  question:  Why 
does  one  study  or  write  history?  First  of  all. 
the  study  of  history  satisfies  a  quest  of 
knowledge  which  is  part  of  our  human  ex- 
istence. The  quest  for  knowledge  for  its  own 
sake  is  one  that  underlies  all  branches  of 
knowldege— science,  philosophy  and  reli- 
gion. It  is  especially  an  important  trait  in 
our  own  Western  civilization:  we  are  funda- 
mentally a  historicist  civilization. 

A  second  reason  relates  to  the  benefit  of 
history.  We  have  all  heard  of  the  saying  or 
cliche  history  repeats  itself.  Well,  we  know- 
history  never  repeats  itself  exactly.  (We  also 
know  that  "History  never  repeats  itself  but 
historians  repeat  each  other"). 

Although  history  does  not  repeat  itself  or 
provide  models  for  future  action,  history  is 
still  relevant  for  the  future.  The  fact  is  his- 
tory enables  us  to  understand  the  present, 
thus  assisting  us  to  make  wise  decisions  for 
the  future— wiser  decisions  than  if  we  were 
ignorant  of  the  past.  George  Santayana. 
that  wise  philosopher,  has  told  us:  "Those 
who  cannot  remember  the  past  are  con- 
demned to  repeat  it." 

History  tells  us  about  our  country  and 
nation:  it  provides  us  important  information 
about  the  builders  of  our  nation  and  herit- 
age. It  tells  us  about  our  culture  and  the 
culture  of  other  people.  It  tells  us  the  im- 
portance that  politics,  economic  theories, 
and  religious  beliefs  have  played  in  our  soci- 
ety and  the  societies  of  other  people.  It  tells 
us  about  the  qualities  of  great  people  in  his- 
tory and  the  qualities  of  those  who  were  not 
so  great.  It  reveals  to  us  the  heroes  and  vil- 


lains, the  winners  and  the  losers,  the  cham- 
pions and  the  charlatans.  It  can  help  all  of 
us  get  a  deeper  understanding  of  our  civili- 
zation, our  country,  and  even  ourselves  as 
we  explore  the  past. 

One  of  the  questions  and  myths  I  heard  as 
a  young  person  may  be  familiar  to  all  of 
you:  what  can  you  do  with  a  history  major? 
Then  the  standard  response:  You  can  teach 
and  since  there  are  not  too  many  teaching 
jobs,  you  might  as  well  go  into  another 
field. 

Teaching  history  is  only  one  possibility. 
History  is  a  great  training  for  many  profes- 
sions—law. journalism,  business,  public  rela- 
tions and  government  work. 

Why  is  history  such  a  great  training  pro- 
gram? 

The  methods  of  the  historian  provides 
great  training.  These  methods  develop 
people  with  broad  general  knowledge  who 
can  place  problems  in  a  broad  historical  con- 
tent and  search  for  cause  and  effect  among 
a  great  number  of  variables.  The  historian 
or  student  of  history  learns  how  to:  Collect, 
analyze,  interpret  and  organize  useful  data: 
write  with  grammatical  accuracy  and  clar- 
ity: prepare  well-documented  reports: 
present  an  argument  and  debate  it  logically 
and  succinctly:  exercise  originality  and  crea- 
tivity in  using  research  material:  make  judg- 
ments and  deal  with  complexity:  reduce  a 
large  quantity  of  raw  data  into  manageable 
concepts  that  allow  for  meaningful  thought. 
History  offers  you  an  opportunity  to  put 
order  in  your  life  and  to  get  more  meaning 
out  of  life. 

Historical  events  are  always  upon  us  and 
we  who  love  history  can  better  understand 
these  events. 

We  celebrated  less  than  two  weeks  ago  the 
fortieth  anniversary  of  D-Day— the  great  in- 
vasion of  the  coast  of  Normandy  by  leaders 
of  the  Free  World  which  led  to  the  defeat  of 
one  form  of  totalitarianism  which  had 
swept  Europe.  It  showed  the  world  a  Free 
World  standing  for  a  moral  idea  and  that 
when  challenged,  it  can  produce.  For  the 
historian  it  was  a  dramatic  picture— free- 
dom's mighty  armada  in  a  storming  sea.  D- 
Day  helped  to  secure  an  important  princi- 
ple—that your  parents,  and  yourselves  and 
others  like  yourselves  would  live  under  free- 
dom for  at  least  another  generation. 

We  are  also  celebrating  this  year  the 
350th  anniversary  of  the  creation  of  the 
first  counties  in  the  New  World  in  Virginia. 
Jamestown  was  founded  in  1607  and  in  1634 
in  order  to  bring  government  closer  to  the 
people  counties  were  created.  Presently  48 
of  our  50  states  use  counties  as  the  major 
form  of  a  political  subdivision.  This  was  an- 
other step  for  local  government  and  free- 
dom in  our  country. 

I  recently  attended  a  meeting  sponsored 
by  the  National  Endowment  for  the  Human- 
ities preparing  for  another  great  event  in 
1992— the  five  hundredth  anniversary  of 
Christopher  Columbus  discovering  America. 
We  all  know  what  a  great  change  that  dis- 
covery brought  to  the  history  of  the  world. 
We  can  ponder  these  great  events— the 
discovery  of  America  which  opened  up  this 
great  continent  where  all  of  us  reside,  the 
establishment  of  counties  in  Virginia  which 


helped  to  provide  a  system  where  people 
had  a  meaningful  voice  in  government 
policy,  and  D-Day  where  the  tide  of  totali- 
tarianism was  rolled  back  so  that  the  light 
of  freedom  could  continue  to  bum  for  all  of 
us. 

Those  of  you  who  have  an  interest  and 
love  for  history  have  a  special  appreciation 
for  these  events.  Keep  up  your  fine  work.  I 
wish  all  of  you  the  best  in  your  academic 
work.  All  of  us  are  part  of  a  historical  proc- 
ess and  the  work  all  of  you  have  done  in 
this  contest  gives  you  a  great  role  in  making 
history  come  alive  for  yourself  and  for 
others.* 


BAD  TIMES  FOR  THE  WOOD 
PRODUCTS  INDUSTRY 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


HON.  SID  MORRISON 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24.  1984 
•  Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  the  wood  products  indus- 
try in  the  Pacific  Northwest  has  been 
through  some  harrowing  times;  1981 
and  1982  were  among  the  grimmest 
years  since  the  depression  of  the 
1930's.  Activity  picked  up  in  1983.  but 
now,  again,  the  industry  is  suffering 
hard  times.  A  combination  of  factors 
are  contributing  to  this  severe  eco- 
nomic problem,  which  is  affecting  em- 
ployment for  tens  of  thousands  of 
workers. 

The  Wall  Street  Journal,  on  Septem- 
ber 18,  carried  an  article  by  Patricia  A. 
Bellew,  which  explains  the  various  fac- 
tors that  are  contributing  to  the  woes 
of  the  forest  products  industry  in  the 
Northwest.  This  region  has  abundant 
timber  resources  that  can  serve  the 
social  and  economic  needs  of  our  coun- 
try forever.  Mr.  Speaker,  the  workers 
and  the  mills  they  depend  on  for  jobs 
need  our  help.  Its  time  Congress  took 
a  look  at  this  situation  and  provided 
some  measure  of  help  for  this  dis- 
tressed region. 

Northwest  Wood-Products  Industry  Faces 
Restructuring  Due  to  Import  Competition 
(By  Patricia  A.  Bellew) 
Only  12  months  ago,  the  mill  towns  of  the 
Pacific    Northwest    reverberated    with    the 
shriek  of  buzz  saws  as  the  wood-products  in- 
dustry emerged  from  a  long  and  deep  reces- 
sion. 
The  recovery,  however,  was  short-lived. 
Within  months,  dozens  of  lumber  and  ply- 
wood mills  again  fell  silent,  idling  thousands 
of  workers.  Now,  evidence  is  mounting  that 
the  new  slump  is  permanent.  Stiff  competi- 
tion from  Canadian  imports  and  over-opti- 
mistic projections  of  the  demand  for  wood 
products   are   causing   a   painful   and    far- 
reaching  restructuring  of  the  industry. 

"This  isn't  a  classic  slump. "  says  Michael 
D.  Sullivan,  spokesman  for  the  Industrial 
Forestry  Association,  which  represents  85 
forest-products  companies  in  the  Northwest. 
•The  housing  market  has  recovered, 
demand  for  lumber  and  plywood  is  quite 
healthy,  but  prices  remain  very  depressed." 
mill  closings 
Weyerhaeuser  Co.,  the  Tacoma,  Wash.- 
based  forest-products  giant,  has  closed  two 
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of  its  40  lumber  and  plywood  mills  and  cur- 
tailed production  at  one  other  since  April. 
San  Francisco-based  Pollatch  Corp.  has 
closed  three  of  its  17  mills  and  reduced 
output  at  two  others.  Meanwhile,  many 
small,  family-held  companies  arc  quietly 
closing  their  mills  and  auctioning  off  equip- 
ment. 

"The  only  thing  keeping  a  lot  of  compa- 
nies in  business  is  the  fact  that  their  bank- 
ers dont  know  how  to  operate  sawmills," 
says  M.J.  Kuehne,  executive  vice  president 
of  the  Northwest  Independent  Forest  Man- 
ufacturers Association,  which  represents 
the  owners  of  40  sawmills.  "Everyone  is 
losing  money." 

Competition  from  Canadian  wood-product 
manufacturers  is  the  industry's  biggest 
problem.  Because  of  the  availability  of 
cheaper,  government-owned  timber.  Canadi- 
an companies  have  been  able  to  substantial- 
ly undercut  the  prices  of  their  U.S.  competi- 
tors. Additionally,  the  strength  of  the  U.S. 
dollar  has  made  Canadian  lumber  cheaper 
for  American  builders  to  buy. 

As  a  result.  Canadian  producers  have  now 
seized  about  40%  of  the  U.S.  market  for 
lumber  and  plywood,  and  several  industry 
officials  say  the  figure  may  climb  as  high  as 
50%  by  year-end. 

CANADIAN  exports 

In  1975.  for  example.  Canadian  producers 
exported  5.67  billion  board  feet  of  lumber  to 
the  U.S.,  garnering  a  19%  share  of  the  do- 
mestic market.  By  last  year,  their  share  had 
grown  to  34%,  and  their  lumber  exports  to 
U.S.  markets  had  doubled  to  11.95  billion 
board  feet. 

The  plentiful  supply  of  Canadian  wood 
has  put  severe  pressure  on  lumber  and  ply- 
wood prices,  which  have  fallen  45%  and 
30%.  respectively  since  1978.  -Builders  are 
buying  two-by-fours  for  the  same  price  they 
paid  in  1946. "  grumbles  a  lumberman. 

In  recent  months,  lumber  and  plywood 
manufacturers  have  pressed  for  government 
restrictions  on  imports,  without  success. 
Now.  among  many  companies,  there  is  a 
growing  sense  that  "we  are  just  going  to 
have  to  learn  to  deal  with  a  permanently 
smaller  domestic  market, "  says  John  J.  Ste- 
phens, president  and  chief  executive  officer 
of  Roseburg  Lumber  Co..  a  closely  held  con- 
cern in  Roseburg,  Ore.  "We  are  going  to 
have  to  become  more  competitive  by  lower- 
ing our  costs  and  pushing  into  offshore  mar- 
kets." 

But  export  markets  have  proven  tough  to 
crack:  Foreign  countries  such  as  Japan  have 
enacted  measures  to  protect  their  wood- 
products  industries,  and  most  American 
mills  aren't  tooled  to  cut  wood  to  the  metric 
standards  required  by  foreign  builders. 

Although  small  amd  midsized  companies 
have  been  hit  hardest  by  the  slump,  signs  of 
the  downturn  are  also  evident  in  segments 
of  the  Northwest's  biggest  forest-products 
concerns. 

For  example.  Boise  Cascade  Corp.s  build- 
ing-products business  posted  a  loss  of  $3  mil- 
lion on  sales  of  $679.8  million  in  the  first  six 
months  of  1984.  In  the  year-earlier  period, 
that  segment  earned  $6.6  million  on  sales  of 
$595.6  million.  (The  company's  overall  per- 
formance for  the  first  half  reflected  boom- 
ing sales  in  paper  and  pulp  products.  Earn- 
ings more  than  doubled  to  $61.4  million 
from  $28.1  million  a  year  earlier  on  a  19% 
gain  in  sales  to  $1.95  billion  from  $1.64  bil- 
lion.) 

Boise  Cascade  says  it  has  idled  15%  of  its 
lumber-manufacturing  capacity  and  20%  of 
its  plywood-making  capacity  since  last  year. 
Even  so,  the  company's  losses  in  its  build- 
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ing-products  business  may  deepen,  says 
John  R.  Forrest.  Boise  Cascade's  senior  vice 
president  of  timt)er  and  wood  products. 
"The  situation  may  worsen  because  home 
building  is  already  starting  to  slide. " 

Although  imports  have  done  the  greatest 
damage  to  the  industry,  inflated  expecta- 
tions of  the  demand  for  wood  products  have 
also  contributed  to  the  slump. 

Convinced  that  maturing  baby  boomers 
would  make  the  1980s  the  golden  age  of 
single-family  homes,  luml>er  and  plywood 
makers  borrowed  heavily  and  expanded  rap- 
idly to  meet  the  anticipated  need  for  wood 
products.  But  high  interest  rates  have  re- 
stricted the  demand  for  housing  and  the  in- 
dustry remains  burdened  with  excess  capac- 
ity and  heavy  debt. 

"We  have  the  capacity  to  produce  40  bil- 
lion board  feet  of  lumber,  and  the  current 
market  demands  37  billion  board  feet. "  says 
John  Hampton,  president  of  Willamina 
Lumber  Co.  in  Willamina,  Ore.  "There  are 
going  to  have  to  be  permanent  mill  closures 
to  bring  things  in  line." 

At  the  same  time,  the  industry  is  l)eing 
squeezed  by  higher  costs  for  its  logs  and 
labor  than  those  paid  by  its  competitors  in 
the  Southeast. 

Unlike  the  Southeastern  producers,  who 
mostly  harvest  logs  from  closely  held  tree 
farms  and  forests,  the  Pacific  Northwest 
relies  heavily  on  federal  timeberlands  for  its 
logs.  The  bright  economic  outlook  in  the 
1970s  prompted  companies  to  bid  up  the 
price  of  federal  timber  contracts.  Now.  the 
companies  are  legally  bound  to  pay  premi- 
um prices  for  timber  for  which  the  market 
value  has  plummeted. 

rethinking  role 
"A  lot  of  companies— big  and  small— are 
seriously  rethinking  their  role  in  the  indus- 
try."  says  Delos  Knight,  spokesman  for  San 
Francisco-based  Crown  Zellerbach  Corp. 
"The  industry  that  survives  this  period  is 
not  going  to  look  exactly  like  the  one  we  see 
now." 

Adjustment  has  been  painful  for  the 
Northwest.  The  Industrial  Forestry  Associa- 
tion estimates  that  50.000  jobs  have  been 
permanently  lost  as  mills  have  clo.sed  or  se- 
verely curtailed  production.  Six  years  ago. 
when  the  lumberjacks  could  hardly  fell 
trees  fast  enough  to  satisfy  an  insatiable 
housing  market,  the  industry  employed 
200,000  in  the  Pacific  Northwest,  the  asso- 
ciation estimates. 

Those  out  of  work  are  often  unable  to  find 
new  employment  in  a  region  so  dependent 
on  the  wood-products  industry.  In  Suther- 
lin.  Ore.,  the  '.owns  biggest  employer- 
Mount  Mazama  Plywood  Co.— closed  iUs 
doors  in  early  August  and  idled  Harold 
Wright,  who  .spent  29  of  his  62  years  making 
plywood  for  the  concern. 

"This  town  lives  on  veni-son  when  the  mill 
shuts  down. "  says  Mr.  Wright.  'Polks  shoot 
some  does,  catch  some  fish,  pick  some  ber- 
ries. But  when  the  unemployment  checks 
stop  and  folks  get  sick  of  venison,  they'll 
leave,  and  this  place  will  be  a  ghost  lown."» 
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CANCER  PROGRESS:  ARE  THE 
STATISTICS  TELLING  THE 
TRUTH? 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle which  appeared  in  the  September 
18,  1984,  edition  of  the  New  York 
Times.  The  article  states  that  a  small 
but  growing  band  of  distinguished  an- 
alysts is  challenging  proclamations  by 
Government  officials  and  leading 
cancer  scientists  that  great  advances 
have  been  made  in  "curing"  cancer  pa- 
tients. Some  experts  believe  that  there 
has  been  very  little  progress  made  in 
increasing  the  survival  rate  for  victims 
of  the  biggest  cancer  killers. 

I  have  recently  held  a  hearing  on 
breast  cancer,  and  the  evidence  gar- 
nered concurs  with  this  point  of  view. 
Breast  cancer  is  the  No.  1  killer  of 
women  in  the  Western  World.  Yet 
breast  cancer  survival  statistics  have 
not  changed  in  half  a  century.  What 
we  need  now  is  to  explore  more  inno- 
vative methods  of  dealing  with  this 
dread  disease.  It  is  necessary  for  re- 
search grants  to  be  given  in  the  field 
of  immunology  since  many  experts  be- 
lieve that  is  where  the  breakthrough 
will  come.  Vaccines  must  be  developed. 
Research  money  must  be  given  to 
study  nutrition's  role  in  preventing 
and  curing  cancer.  Stress  factors  and 
the  role  they  play  in  contributing  to 
this  disease  have  to  be  studied.  It  is 
time  for  our  Government  to  support 
research  in  other  methods  of  dealing 
with  cancer  since  the  methods  that 
are  now  being  used  have  raised  the 
survival  rate  very  little  if  not  at  all. 
The  medical  profession  must  bring 
some  fresh  air  into  this  field  of  re- 
search. 

[Prom  the  New  York  Times.  Sept.  18.  1984] 

Cancer  Progress:  Are  the  Statistics 

Telling  the  Truth? 

(By  Philip  M.  Boffey) 

Washington,  September  17.— A  small  but 
growing  band  of  distinguished  analysts  is 
challenging  proclamations  by  Government 
officials  and  leading  cancer  scientists  that 
great  advances  have  been  made  in  'curing'" 
cancer  patients. 

The  analysts  suggest  that  the  highly 
touted  gains  in  "survival  rates"  among 
cancer  patients  in  recent  years  are  partly,  or 
perhaps  even  largely,  a  statistical  mirage, 
caused  more  by  changes  in  the  way  cancer  is 
detected  and  defined  than  by  any  real  gains 
in  the  ability  of  doctors  to  cure  cancer  once 
it  is  detected. 

However,  leaders  of  the  nation's  cancer  re- 
search and  treatment  establishment  dismiss 
the  criticism  as  the  undocumented  asser- 
tions of  analysts  who  do  not  fully  under- 
stand the  latest  advances  in  the  clinical  de- 
tection, diagnosis  and  treatment  of  cancer. 

"I  think  it's  a  bunch  of  nonsense."  .said 
Vincent  T.  DeVita  Jr..  director  of  the  Na- 
tional   Cancer    Institute.     "We're    savings 
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thousands  of  lives  today  that  weren't  saved 
20  years  ago.  To  me,  that's  pretty  damn  ex- 
citing." 

same  numbers,  opposite  views 

The  disagreement  over  the  extent  of 
progress  in  treating  and  curing  cancer  re- 
flects several  factors.  In  some  cases,  ana- 
lysts are  looking  at  different  sets  of  num- 
bers that  show  differing  degrees  of  progress 
in  curing  cancer.  In  other  cases,  they  are 
looking  at  the  same  set  of  numbers  but  dis- 
agree on  whether  the  apparent  gains  are 
"real""  or  caused  by  statistical  artifacts.  And 
in  many  cases  they  are  now  even  arguing 
over  the  numbers  but  are  simply  reaching 
opposite  subjective  judgments  as  to  whether 
the  apparent  gains  in  survival  rates  are  en- 
couraging or  disappointing. 

The  issue  has  implications  for  patients, 
doctors  and  planners  of  national  cancer 
policy.  If  cancer  treatments  are  less  effec- 
tive than  officially  portrayed,  some  doctors 
and  patients  might  have  second  thoughts 
about  the  wisdom  of  resorting  to  treatments 
with  high  risk  or  severe  side  effects  and 
little  prospect  of  success.  Moreover,  if  treat- 
ment results  have  shown  little  improvement 
over  time,  policy  planners  might  want  to 
emphasize  other  approaches  to  curbing 
cancer,  such  as  more  extensive  efforts  to 
find  and  eliminate  the  causes  of  cancer  so  as 
to  prevent  the  disease  before  it  needs  to  be 
treated. 

SMALL  CROUP  OF  SKEPTICS 

Those  skeptical  of  the  degree  of  progress 
appear  to  be  a  relatively  small  group  of  ana- 
lysts bearing  distinguished  credentials. 
Among  them  are  these  men: 

Richard  Peto.  a  British  epidemiologist 
who  is  the  author  of  a  major  study  of 
cancer  mortality  for  the  Congressional 
Office  of  Technology  Assessment,  contends. 
"There  has  been  disappointingly  little 
progress  in  curative  treatment  since  the 
middle  of  this  century."  He  said  in  a  tele- 
phone interview  that  he  saw  no  reason  to 
expect  substantial  progress  for  the  rest  of 
this  century. 

John  Cairns,  a  cancer  analyst  at  the  Har- 
vard School  of  Public  Health,  likens  the  sta- 
tistical advances  reported  by  official  cancer 
agencies  and  leading  cancer  scientists  to  the 
inflated  and  meaningless  body  counts  used 
■  to  measure  progress  in  the  Vietnam  War. 
•"Their  body  counts  are  way  too  high, "  he 
said  in  an  interview.  ""It's  like  interrogating 
a  general  in  Saigon.  They  come  up  with  sta- 
tistics that  don"t  add  up."' 

John  C.  Bailar  3d,  a  Harvard  biostatisti- 
cian  who  is  the  statistical  consultant  for 
The  New  England  Journal  of  Medicine,  one 
of  the  nation"s  most  prestigious  medical 
journals,  said  he  "tends  to  agree  that  surviv- 
al rates  for  cancer  victims  are  not  going  up 
very  much"  and  that  statistical  measures  of 
those  gains  often  turn  out  to  be  "rubber 
numbers'"  by  which  people  are  ""very  seri- 
ously misled." 

Haydn  Bush,  director  of  a  regional  cancer 
center  in  London.  Ontario,  wrote  in  the  Sep- 
tember issue  of  Science  84.  a  magazine  pub- 
lished by  the  American  Association  for  the 
Advancement  of  Science.  ••We"re  not  curing 
much  more  cancer  than  we  were  a  genera- 
tion ago.  There  has  been  very  little  progress 
on  the  biggest  cancer  killers  of  the  last  25 
years."" 

These  views  stand  in  sharp  variance  to  the 
tone  of  Dr.  DeVita's  assertion,  in  a  major 
speech  two  years  ago.  that  "the  best  kept 
secret  today  is  that  cancers,  as  a  group,  are 
among  the  most  curable  of  chronic  dis- 
eases." 
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Dr.  DeVita  also  said  that  "good  solid  data" 
from  the  most  up-to-date  registry  of  cancer 
patients— the  Cancer  Institute  program  that 
monitors  the  annual  occurrence  of  cancer  in 
some  10  percent  of  the  population— shows  a 
steady  increase  in  survival  rates  in  recent 
years,  over  a  short  period  of  time  in  which  it 
is  unlikely  that  changes  in  reporting  prac- 
tices would  have  an  enormous  effect. 

However,  the  monitoring  data  cannot  yet 
definitively  answer  the  key  questions  raised 
by  the  skeptics.  Earl  S.  Pollack,  chief  of  the 
biometry  branch  at  the  cancer  institute, 
said  the  program  had  not  yet  followed  pa- 
tients long  enough  to  be  able  to  tell  whether 
the  survival  rates  were  being  inflated  simply 
because  early  detection  was  starting  the  sur- 
vival clock  sooner.  He  also  said  he  knew  of 
no  documentation  of  the  extent  to  which 
the  survival  statistics  might  be  improving 
because  doctors  today  were  finding  more 
and  more  tumors  that  would  not  kill  people. 
But  on  a  subjective  basis.  Dr.  Pollack  said 
he  believed  such  statistical  artifacts  were 
not  the  main  driving  force  behind  better 
survival  rates. 

"My  feeling  is  that  most  of  these  survival 
changes  are  real,"  he  said,  "They  reflect 
real  improvements  in  the  handling  of  the 
disease. '"• 


CONSENSUS  ON  EQUAL  ACCESS 
GUIDELINES 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 

•  Mr.  BONKER.  Mr.  Speaker,  the 
equal  access  amendment  was  given 
final  and  overwhelming  approval  by 
Congress  on  July  25.  However,  since 
this  legislation  to  prevent  discrimina- 
tion against  certain  student  groups 
was  modified  before  it  was  attached  to 
the  math-science  bill,  there  is  no  con- 
gressional report  on  the  bill  to  explain 
the  provisions  of  the  measure. 

A  number  of  private  groups,  repre- 
senting civil  libertarians,  religious 
groups,  teachers,  and  school  adminis- 
trators have  reached  an  agreement  on 
practical  guidelines  which  will  facili- 
tate the  interpretation  of  this  new  law 
(Public  Law  98-377).  This  consensus 
statement  has  broad  backing  and  is 
presented  in  a  question-answer  format. 
As  the  House  sponsor  of  the  Equal 
Access  Act,  I  believe  it  is  consistent 
with  congressional  intent.  I  recom- 
mend the  guidelines,  reprinted  below, 
to  anyone  having  questions  about  the 
equal  access  amendment. 

The  Equal  Access  Act  Guidelines 
The  organizations  listed  below  were  all  in- 
volved with  The  Equal  Access  Act  in  the 
98th  Congress.  Some  actively  supported  the 
bill,  others  remained  publicly  neutral,  and 
some  opposed  the  bill.  All  are  deeply  inter- 
ested in  seeing  the  equal  access  concept  im- 
plemented in  the  secondary  schools  of 
America  in  accordance  with  law. 

After  consideration  over  a  two  year 
period.  The  Equal  Access  Act  became  law  on 
August  11.  1984,  passing  the  Senate  88-11 
and  the  House  337-77,  The  final  version  re- 
flects the  usual  give  and  take  of  the  legisla- 
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tive  process.  This  brief  explanation  of  the 
Act  is  designed  to  help  school  administra- 
tors, teachers  and  student  groups  who  must 
live  under  the  Act  in  real  school  situations 
to  understand  what  this  new  legislation 
means.  For  your  convenience  The  Equal 
Access  Act  (Title  VIII  of  Public  Law  98-377) 
follows:  [—the  act—] 

The  congressional  intent  in  passing  The 
Equal  Access  Act  was  to  develop  legislation 
that  strikes  a  balance  between  the  Estab- 
lishment Clause  and  the  Free  Exercise  and 
Free  Speech  Clauses  of  the  First  Amend- 
ment, .so  that  secondary  school  students 
may  organize  meetings.  While  Congress  rec- 
ognized the  constitutional  prohibition 
against  state-prescribed  religious  activities 
in  public  .schools,  it  also  believed  that  stu- 
dent religious  speech  should  not  be  excised 
from  the  school  environment.  At  the  same 
time.  Congress  affirmed  that  it  is  local 
school  boards  and  administrators  who  have 
the  right  and  responsibility  to  implement 
equal  access  in  conformity  with  the  Act. 

The  title— The  Equal  Access  Act— explains 
the  e.ssential  thrust  of  the  Act.  There  are 
three  basic  precepts. 

The  first  basic  precept  is  equal  treatment. 
If  a  public  secondary  school  permits  student 
groups  to  meet  for  student-initiated  activity 
not  directly  related  to  the  school  curricu- 
lum, it  is  required  to  treat  all  such  student 
groups  equally.  This  means  the  school 
cannot  discriminate  against  any  students 
conducting  such  meetings  "on  the  basis  of 
the  religious,  political,  philosophical,  or 
other  content  of  the  speech  at  such  meet- 
ings." Sec,  802(a).  This  language  was  used  to 
make  it  clear  that  religious  .speech  was  to 
receive  equal  treatment,  not  preferred  treat- 
ment. 

The  second  basic  precept  is  protection  of 
student-initiated  and  student-led  meetings. 
With  respect  to  religious  activities  in  the 
public  schools,  the  Supreme  Court  has  held 
unconstitutional  state-initiated  and  state- 
sponsored  religious  activities.  (This  Act 
leaves  the  "school  prayer"  decisions  undis- 
turbed.) The  Court  has  not  ruled  on  stu- 
dent-initiated and  student-led  religious  ac- 
tivities that  are  not  state-sponsored  but 
merely  given  equal  access  with  other  non- 
curriculum  related  student  activities. 

The  third  basic  precept  is  preservation  of 
local  control.  The  Act  does  not  limit  the  au- 
thority of  the  school  to  maintain  order  and 
discipline  or  to  protect  the  well-being  of  stu- 
dents and  faculty.  It  only  marginally  limits 
other  authority  to  make  policy  about  stu- 
dent meetings. 

While  the  Act  does  not  specifically  cover 
every  situation,  an  understanding  of  the 
three  basic  precepts  of  the  Act  should  be  a 
sufficient  guide  in  addressing  most  situa- 
tions. 

Here  are  some  questions  and  answers 
which  indicate  how  the  Act  is  intended  to 
work: 

Question,  What  is  meant  by  "limited  open 
forum"?  Sec,  802(a)  and  (b). 

Answer,  A  limited  open  forum  is  created 
when  a  secondary  school  provides  an  oppor- 
tunity during  "noninstructional  time"  for 
students  to  organize  meetings  to  discuss 
subject  matter  not  directly  related  to  the 
school  curriculum  and  permits  those  meet- 
ings on  school  premises.  The  forum  created 
is  said  to  be  "limited"  becau.se  it  is  only  the 
schools  own  students  who  can  take  advan- 
tage of  the  open  forum.  Outsiders  are  not 
granted  any  affirmative  right  of  access  by 
The  Equal  Access  Act. 

Question.  Does  a  school  have  to  provide  a 
limited  open  forum  for  students? 
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Answer.  No,  The  school  or  local  policy- 
making body  has  the  exclusive  authority  to 
determine  whether  it  will  create  or  maintain 
a  limited  open  forum.  If  a  school  has  a  lim- 
ited open  forum,  it  may  not  discriminate 
again.st  a  student  group  because  of  the  con- 
tent of  its  speech.  If  a  school  does  not  have 
a  limited  open  forum,  the  request  of  a  single 
student  group  to  organize  a  meeting  or  a 
club  which  is  not  directly  related  to  the 
school  curriculum  requires  the  school  to  de- 
termine whether  it  wants  to  create  such  a 
forum. 

Question,  Do  meetings  of  curriculum  re- 
lated student  groups  trigger  implementation 
of  The  Equal  Access  Act? 

Answer.  No,  Only  allowing  meetings  of 
noncurriculum  related  student  groups  trig- 
gers implementation  of  the  Act, 

Question.  What  is  meant  by  "noncurricu- 
lum related  student  groups'?  Sec.  802(b), 

Answer.  A  noncurriculum  related  student 
group  is  a  group  or  club  which  is  interested 
in  a  subject  matter  not  directly  related  to 
the  school  curriculum.  The  math  club,  the 
Spanish  club,  the  drama  club,  and  athletic 
teams  would  normally  be  curriculum  relat- 
ed. A  religious  club,  political  club  or  service 
club  would  be  considered  noncurriculum  re- 
lated. 

Question.  Who  determines  which  student 
groups  are  curriculum  related? 

Answer.  Local  school  authorities.  Howev- 
er, a  school  cannot  defeat  the  intent  of  The 
Equal  Access  Act  by  some  all-encompassing 
definition  that  arbitrarily  results  in  all  but 
one  or  a  few  student  clubs  being  defined  as 
curriculum  related. 

Question.  When  can  noncurriculum  relat- 
ed student  groups  meet? 

Answer.  A  limited  open  forum  requiring 
equal  access  may  be  established  during 
"noninstructional  time."  Sec.  802(b).  The 
Act  defines  "noninstructional  time"  as  time 
set  aside  by  the  .school  before  actual  class- 
room instruction  begins  or  after  actual 
classroom  instruction  ends.  Sec.  803(4).  It 
includes  time  before  an  individual  student "s 
school  day  begins  or  after  it  ends  even 
though  other  students  may  be  receiving 
classroom  instruction  at  the  time  because  of 
split  sessions  or  staggered  school  schedules. 
Question.  Can  noncurriculum  related  stu- 
dent groups  meet  during  the  school  day? 

Answer.  The  Act  is  silent  on  whether  a 
limited  open  forum  requiring  equal  access 
may  be  established  for  student  clubs  during 
the  instructional  day.  The  constitutionality 
of  equal  access  for  religious  clubs  during  the 
school  day  is  currently  being  litigated  in  the 
Federal  courts. 

Question,  May  a  school  establish  regula- 
tions for  meetings  which  take  place  in  its 
limited  open  forum? 

Answer,  Yes.  The  Act  does  not  take  away 
a  schools  authority  to  establish  time,  place 
and  manner  regulations  for  its  limited  open 
forum.  For  example,  it  may  establish  a  rea- 
sonable time  period  on  any  one  school  day. 
a  combination  of  days,  or  all  school  days.  It 
may  assign  the  rooms  in  which  student 
groups  can  meet.  It  can  enforce  order  and 
discipline  in  the  meetings.  The  key  is  that 
regulations  must  be  uniform  and  nondis- 
criminatory. 

Q.  Can  a  school  require  a  minimum 
number  of  students  to  form  a  noncurricu- 
lum related  club? 

A.  No,  Care  must  be  exercised  that  the 
school  not  discriminate  against  numerically 
small  student  groups  which  wish  to  estab- 
lish a  club  by  setting  a  requirement  of  a 
minimum  number  of  students  to  form  a 
club.  Sec.  802(d)(6).  The  key  is  to  be  flexible 
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in  dealing  with  small  student  groups  and  to 
accommodate  student  groups  that  want  to 
meet.  For  example,  one  teacher  could  moni- 
tor several  small  student  groups  meeting  in 
a  large  room. 

Q,  Should  a  school  formulate  a  written 
policy  for  the  operation  of  a  limited  open 
forum? 

A,  If  a  school  decides  to  create  a  limited 
open  forum  or  if  such  a  forum  already 
exists,  it  is  strongly  recommended  that  a 
uniform  set  of  regulations  be  drawn  up  as 
soon  as  possible  and  be  made  available  to 
administrators,  teachers,  students  and  par- 
ents. The  importance  of  having  such  a  docu- 
ment will  become  clearly  evident  if  the 
school  either  denies  a  student  group  the  op- 
portunity to  meet  or  is  forced  to  withdraw- 
that  opportunity.  When  the  rules  are 
known  in  advance,  general  acceptance  is 
easier  to  obtain. 

Q,  What  does  "student-initiated"'  mean? 
Sec.  802(c)(1), 

A.  "Student-initiated"'  is  one  of  the  key 
precepts  of  the  Act.  It  means  the  students 
themselves  are  seeking  permission  to  meet 
and  will  direct  and  control  the  meeting.  It 
means  that  neither  a  teacher  or  other  em- 
ployee of  the  school  nor  the  school  itself  is 
initiating  the  meeting.  Further,  nonschool 
persons  may  not  direct,  conduct  or  control 
student  meetings.  Sec.  802(2)(5).  This  does 
not  mean  that  students  are  forbidden  to 
seek  advice  from  nonschool  persons. 

Q.  May  teachers  be  present  during  stu- 
dent meetings? 

A,  Yes.  but  there  are  limitations.  For  in- 
surance purposes  or  by  local  policy  or  state 
law.  teachers  are  commonly  required  to  be 
present  during  student  meetings.  However, 
the  Act  permits  teachers  only  a  custodial 
role  (acting  in  an  emergency  or  to  preserve 
order).  In  order  to  avoid  any  taint  of  state 
sponsorship  of  religion,  teachers  or  employ- 
ees are  to  be  present  at  student  religious 
meetings  only  in  a  "nonparticipatory  capac- 
ity." Sec.  802(c)(3).  The  Act  also  prohibits 
teachers  or  other  school  officials  from  influ- 
encing the  form  or  content  of  any  prayer  or 
other  religious  activity.  Sec.  802(d)(1). 

Q.  May  outsiders  attend  a  student  meet- 
ing? 

A.  Yes.  if  invited  by  the  students,  unless 
the  school  adopts  a  policy  barring  all  "non- 
school  persons."  However,  the  nonschool 
persons  cannot,  in  fact,  be  running  the  stu- 
dent group.  "Nonschool  persons  may  not 
direct,  conduct,  control,  or  regularly  attend 
activities  of  student  groups."  Sec.  802(c)(5). 
A  school  may  decide  not  to  permit  any  out- 
side resource  people  to  attend  any  club 
meetings,  or  it  may  determine  how  many 
times  during  a  school  .vcar  an  outside  re- 
source person  may  attend  any  club  meet- 
ings, or  it  may  limit  the  number  of  outside 
resource  people  who  may  attend  a  single 
meeting. 

Q.  Can  a  teacher  or  other  school  employee 
be  required  to  be  present  at  a  student  meet- 
ing if  that  person  does  not  share  the  beliefs 
of  the  students? 

A.  No,  Sec,  802(d)(4)  provides  that  no 
school  employee  can  be  required  to  attend  a 
meeting  "if  the  content  of  the  speech  at  the 
meeting  is  contrary  to  the  beliefs'  of  that 
employee.  However,  if  a  school  establishes  a 
limited  open  forum,  it  is  responsible  for  sup- 
plying a  monitor  for  every  student  group 
meeting  if  a  monitor  is  required. 

Q.  What  is  meant  by  no  sponsorship  of 
the  meeting  by  the  school,  the  government, 
or  its  agents  or  employees"?  Sec,  802(c)(2), 

A.  Neither  the  school,  the  government,  or 
its  agents  or  employees  may  promote,  lead. 
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or  participate  in  a  noncurriculum  related 
student  meeting.  Sec.  803(2).  The  assign- 
ment of  a  teacher  or  other  employee  to  a 
meeting  for  custodial  purposes  (that  is.  in  a 
nonparticipatory  capacity)  is  not  considered 
sponsorship.  Sec.  803(2).  E.xpendilure  of 
public  funds  for  the  incidental  cost  of  pro- 
viding the  space  (including  heal  and  light) 
for  student-initiated  meetings  is  not  consid- 
ered sponsorship.  Sec.  802(d)(3). 

Q.  If  a  -school  pays  a  teacher  for  monitor- 
ing a  student  religious  club,  does  that  con- 
stitute 'sponsorship"? 

A.  Congressional  debate  apparently  took 
for  granted  that  payment  of  a  school-re- 
quired monitor  for  any  club  was  an  -inci- 
dental cost  of  providing  the  space  for  stu- 
dent-initiated meetings."  Sec.  803(d)(3). 
However,  there  are  some  who  maintain  that 
schools  may  not  expend  money  to  monitor 
religious  clubs  in  view  of  the  Establishment 
Clause. 

Q.  Does  the  use  of  school  media  to  an- 
nounce meetings  of  noncurriculum  related 
student  groups  constitute  -sponsorship"  of 
those  meetings? 

A.  The  Act  does  not  directly  address  this 
issue.  If  only  information  about  all  meetings 
is  given,  the  use  of  school  media— the  public 
address  system,  the  school  paper,  the  offi- 
cial bulletin  board— would  not  constitute 
sponsorship  of  meetings.  However,  schools 
should  be  cautioned  that  the  Act  forbids 
their  promotion  of  the.se  meetings,  and  the 
singling  out  of  one  or  a  lew  of  them  for  spe- 
cial attention  would  be  promoting  them.  Be- 
cause a  basic  precept  of  the  Act  is  student- 
initiation,  each  noncurriculum  related  stu- 
dent group  is  responsible  for  its  own  promo- 
tion. 

Q.  Do  school  authorities  retain  discipli- 
nary control? 

A.  Yes.  The  Act  emphasizes  the  author- 
ity of  the  school,  its  agents  or  employees,  to 
maintain  order  and  discipline  on  school 
premises,  to  protect  the  well-being  of  stu- 
dents and  faculty,  and  to  assure  that  attend- 
ance of  students  at  meetings  is  voluntary." 
Sec.  802(f).  Furthermore,  the  school  must 
provide  that  'the  meeting  does  not  materi- 
ally and  substantially  interfere  with  the  or- 
derly conduct  of  educational  activities 
within  the  school."  Sec.  802(c)(4).  These  two 
provisions  do  not  authorize  a  school  to  pro- 
hibit certain  student  groups  from  meeting 
because  of  administrative  inconvenience  or 
speculative  harm.  For  example,  a  group 
cannot  be  barred  at  a  particular  school  be- 
cause a  similar  student  group  at  a  different 
school  has  generated  difficulties. 

Q.  What  about  groups  which  wish  to  advo- 
cate or  discuss  changes  in  existing  law? 

A.  Students  who  wish  to  discuss  controver- 
sial social  and  legal  issues  such  as  the  rights 
of  the  unborn,  drinking  age.  the  draft  and 
alternative  lifestyles  may  not  be  barred  on 
the  basis  of  the  content  of  their  speech. 
However,  the  school  must  not  .sanction 
meetings  in  which  unlawful  conduct  occurs. 
Sec.  802(d)(5). 

Q.  What  if  some  students  object  to  other 
students  meeting? 

A.  The  rights  of  a  lawful,  orderly  student 
group  to  meet  are  not  dependent  upon  the 

fact  that  other  students  may  object  to  the 

ideas  expressed.  All  students  enjoy  free 
speech  constitutional  guarantees.  It  is  the 
schools  responsibility  to  maintain  discipline 

in  order  that  all  student  groups  be  afforded 

an   equal   opportunity   to   meet    peacefully 

without  harassment.  The  school  must  not 

allow  a    hecklers'  veto." 
Q.  What  about  so-called  "hale"  groups? 
A.   Student   groups  which   are   unlawful. 

Sec.  802(d)(5).  or  which  materially  and  sub- 
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stantially  interfere  with  the  orderly  conduct 
of  educational  activities.  Sec.  802(c)(4),  can 
be  excluded.  However,  a  student  group 
cannot  be  denied  equal  access  because  its 
ideas  are  unpopular.  Freedom  of  speech  in- 
cludes ideas  the  majority  may  find  repug- 
nant. A  -time,  place  and  manner"  regula- 
tion stating  that  all  group  meetings  during 
the  limited  open  forum  must  be  open  to  all 
students  without  regard  to  race,  religion  or 
national  origin  could  forestall  the  request 
for  meeting  space  by  some  groups. 

Q.  What  may  a  school  do  to  make  it  clear 
that  it  is  not  promoting,  endorsing  or  other- 
wise sponsoring  noncurriculum  related  stu- 
dent group.s? 

A.  A  school  may  distribute  a  disclaimer 
which  plainly  states  that  in  affording  such 
student  groups  an  opportunity  to  meet  it  is 
merely  making  its  physical  facilities  avail- 
able, nothing  more. 

Q.  What  happens  if  a  school  violates  The 
Equal  Access  Act? 

A.  The  law  contemplates  a  judicial 
remedy.  An  aggrieved  person  could  bring 
suit  in  a  U.S.  district  court  to  compel  the 
school  to  observe  the  law.  No  cutoff  of  fed- 
eral funds  is  involved.  Sec.  802(e).  Moreover, 
indications  are  that  the  Department  of  Edu- 
cation has  no  plans  to  issue  regulations  with 
respect  to  this  Act. 

Q.  What  about  situations  not  addressed  in 
this  exploration? 

A.  The  groups  below  are  available  for 
advice: 

American  Association  of  School  Adminis- 
trators, 1801  N.  Moore.  Arlington.  VA  22209, 
703-528-0700.  Bruce  Hunter. 

American  Civil  Liberties  Union.  600  Penn- 
sylvania Ave.,  S.E..  Washington.  D.C.  20003. 
202-544-1681.  Barry  W.  Lynn. 

Christian  Legal  Society.  P.O.  BOx  1492, 
Springfield.  VA  22151,  703-941-3102.  Sam 
Ericsson.* 


CAPTAIN  MICHAEL  SANDLOFER 
OF  NORTH  WIND  UNDERSEA 
INSTITUTE  RECEIVES  ROLEX 
AWARD 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  at  this 
time  I  would  like  to  extend  my  con- 
gratulations to  Capt.  Miciiael  Sand- 
lofer  of  the  North  Wind  Undersea  In- 
stitute in  City  Island,  NY,  for  being 
named  an  honorable  mention  recipient 
of  the  prestigious  Rolex  Award  for  En- 
terprise, 1984.  This  award  will  be  given 
to  Captain  Sandlofer  at  a  ceremony  in 
New  York  City  on  Wednesday,  Sep- 
tember 26,  1984. 

Captain  Sandlofer  was  accorded  this 
honor  because  of  his  development  of 
an  ingenious  rescue  kit  for  saving 
stranded  whales  and  other  marine 
mammals.  This  rescue  kit— which  has 
been  successfully  tested  and  used  on 
several  occasions— represents  a  revolu- 
tionary development  in  the  effort  to 
protect  and  save  endangered  marine 
mammals. 

Once  again  Michael  and  the  North 
Wind  Undersea  Institute  has  made  me 
proud— because  the  Institute  is  based 
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in  my  home  district  and  they  have 
done  so  much  to  preserve  the  beauty 
and  vitality  of  the  ocean  environment. 
This  most  recent  honor,  being  the  re- 
cipient of  an  award  that  is  respected 
worldwide,  is  yet  another  example  of 
the  type  of  international  recognition 
this  small  Institute  and  Bronx  native 
Captain  Sandlofer,  have  received.  The 
accomplishments  of  the  Institute 
through  the  efforts  of  Captain  Sand- 
lofer and  a  small  group  of  dedicated 
men  and  women,  have  added  signifi- 
cantly to  the  development  of  new- 
techniques,  equipment,  and  ideas  rela- 
tive to  the  safe  treatment  and  han- 
dling of  stranded  marine  mammals. 

The  Rolex  Awards  for  Enterprise 
were  first  awarded  in  1976,  and  this 
marks  the  third  time  that  they  will  be 
awarded.  These  awards  are  given  to  in- 
dividuals chosen  from  among  literally 
thousands  of  applicants  from  around 
the  world.  Five  main  awards  are  given 
out,  along  with  20  honorable  mention 
awards.  The  fact  that  Captain  Sand- 
lofer was  chosen  to  receive  an  honora- 
ble mention  award  is  reflective  of  the 
importance  and  significance  of  his 
work  in  the  field  of  mammal  safety.  It 
is  also  a  reflection  of  both  his  and  the 
members  of  the  Institute's  Whale 
Rescue  Team's  hard  work  and  dedica- 
tion. 

Director  and  curator  of  the  North 
Wind  Undersea  Institute,  Captain 
Sandlofer  is  a  professional  deep  sea 
diver  and  an  innovative  designer  of 
whale  rescue  gear.  He  is  a  graduate  of 
the  Divers  Institute  of  Technology  in 
Seattle,  WA;  he  attended  the  Massa- 
chusetts Maritime  Academy;  and  is  a 
lifelong  member  of  Explorers'  Club. 
Michael  was  a  former  member  of  the 
U.S.  Navy  Counter-Insurgency  Team 
during  the  Vietnam  war.  He  was 
awarded  the  Purple  Heart,  the  Viet- 
namese Cross  of  Gallantry  and  the 
Navy  Commendation  Ribbon.  Captain 
Sandlofer  has  dedicated  his  life  to  the 
preservation  of  the  ocean  environment 
and  has  been  a  leader  in  the  area  of 
whale  preservation.  His  being  given  a 
Rolex  Award  for  his  efforts  in  develop- 
ing revolutionary  gear  to  safely  trans- 
port and  handle  stranded  marine 
mammals  is  justly  deserved.  His  untir- 
ing efforts  in  this  area  have  led  to  the 
development  of  rescue  gear  that  has 
recently  been  tested  successfully  in 
different  situations.  His  methods  and 
equipment  are  fast  becoming  interna- 
tionally accepted  as  the  best  and 
safest  way  to  handle  and  transport 
stranded  marine  mammals. 

In  April  1981,  Captain  Sandlofer 
participated  in  the  dramatic  rescue  of 
a  25-foot,  12 '/a  ton  sperm  whale,  that 
was  found  stranded  in  the  waters  of 
Fire  Island,  NY.  Michael  used  his  sen- 
sitivity to  and  knowledge  of  whales  to 
actually  hand  feed  the  whale,  affec- 
tionately nicknamed  "Physty."  He 
spent  considerable  time  actually  in  the 
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water  feeding  and  petting  the  belea- 
guered mammal.  Eventually  "Physty" 
was  guided  safely  out  to  the  open  sea. 
That  emotional  and  uplifting  experi- 
ence inspired  Michael  to  pursue  new 
and  more  efficient  ways  to  treat  and 
handle  stranded  marine  mammals.  In 
March  of  this  year  Captain  Sandlofer 
led  an  expedition  to  Baja,  Mexico  to 
test  new  whale-saving  gear  in  the  la- 
goons off  Baja.  Every  year  the  gray 
whale  migrates  from  the  Bering  Strait 
to  these  treacherous  lagoons  to  have 
their  young.  Swift  tides  often  leave 
wayward  youngsters  stranded  and 
stuck  on  the  shorelines  of  Baja.  With 
no  way  for  their  mothers  to  reach 
them,  these  stranded  calves  die  of 
starvation,  sunburn,  or  from  preda- 
tors. 

The  primary  objective  of  the  March 
mi.ssion  was  to  test  and  perfect  special 
equipment  designed  by  Michael  and 
members  of  the  North  Wind  Undersea 
Institute,  to  help  scientists  work  with 
the  thousands  of  whales  that  become 
hopelessly  stranded  all  over  the  world. 
The  mission  was  a  success  as  the  gear 
proved  to  be  both  an  efficient  and  val- 
uable way  to  transport  and  handle 
stranded  whales.  This  was  the  first 
concerted  effort  to  directly  aid 
beached  whales.  The  revolutionary 
new  gear,  which  includes  a  whale  har- 
ness, enables  rescuers  to  gently  guide  a 
stranded  whale  into  deep  water  with- 
out drowning  or  severely  harming  the 
creature. 

Last  month.  Captain  Sandlofer  and 
the  North  Wind  Undersea  Institute 
again  made  history  when  their  special 
equipment  was  used  to  transport  two 
young  manatees  from  the  Miami  Sea- 
quarium  to  the  wild  habitat  of  Flor- 
ida's Homosassa  River.  This  special 
equipment  was  developed  by  Michael 
and  the  Institute  exclusively  to  rescue 
stranded  and  entrapped  marine  mam- 
mals. Dr.  Jess  White  of  the  Miami 
Seaquarium  was  aware  of  Sandlofer's 
development  of  equipment  to  humane- 
ly handle  and  transport  stranded 
marine  mammals,  and  he  requested 
Captain  Sandlofer's  help  in  transport- 
ing the  manatees.  Captain  Sandlofer 
sent  down  the  North  Wind  sea  sled, 
designed  in  the  Bronx,  to  help  insure 
the  success  of  the  manatee  release 
effort.  The  sea  sled  carried  a  combined 
1-ton  weight  of  man  and  manatees 
against  a  strong  current  up  the  river 
where  the  manatees  were  eased  into 
the  waters  of  their  new  home. 

This  successful  effort  proved  that 
Captain  Sandlofer's  equipment  works 
and  works  well.  It  is  Captain  Sand- 
lofer's hope  that  this  initial  success 
will  lead  to  the  development  and  pro- 
duction of  this  whale  rescue  gear  for 
use  around  the  world  in  saving  strand- 
ed marine  mammals.  Already  interna- 
tionally recognized  for  his  innovative 
and  revolutionary  accomplishments  in 
this  area.  Captain  Sandlofer  has  re- 
ceived many  urgent  letters  from  coun- 
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tries  like  New  Zealand,  Canada,  and 
Australia  requesting  his  rescue  equip- 
ment. 

It  is  my  hope  that  Captain  Sandlofer 
will  continue  to  receive  more  interna- 
tional recognition  and  that  this  recog- 
nition will  lead  to  the  widespread  use 
of  his  equipment.  Captain  Sandlofer 
should  be  proud  of  his  accomplish- 
ments—especially this  most  recent 
honor.  As  a  recipient  of  the  1984  hon- 
orable mention  Rolex  Award  for  En- 
terprise, Captain  Sandlofer  stands 
among  an  elite  group  of  individuals 
who  have  distinguished  themselves  for 
their  innovation,  hard  work,  dedica- 
tion, and  industriousness.  I  can't  think 
of  a  more  deserving  recipient  than 
Captain  Michael  Sandlofer.  His  efforts 
to  provide  assistance  and  aid  to  suffer- 
ing whales  and  marine  mammals  and 
his  success  in  developing  gear  to  safely 
handle  these  creatures  is  a  clear  indi- 
cation that  man  can  approach  the  en- 
vironment in  a  constructive,  positive 
and  beneficial  way.* 


TRIBUTE  TO  ERIK  McMILLAN 


HON.  WILUAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 
•  Mr.  CLAY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  a  recent  newspaper 
story  about  a  very  special,  promising 
young  athlete,  Erik  McMillan.  The  son 
of  one  time  most  valuable  football 
Cardinal,  Ernie  McMillan,  Erik  McMil- 
lan is  a  star  freshman  defensive  end 
with  the  University  of  Missouri.  Erik 
is  also  a  former  student  intern  in  my 
office  and  it  is  with  special  pleasure 
that  I  offer  him  my  warmest  congratu- 
lations on  his  outstanding  athlete 
achievement,  and  I  wish  him  every 
continued  success  in  all  his  future  en- 
deavors. 

[From  the  St.  Louis  Post  Dispatch] 

Erik  McMillan  Had  Head  Start 

(By  Mike  Smith) 

With    apologies    to    Bubba    Smith    and 

Deacon   Jones,   some   of   Ernie   McMillans 

toughest  workouts  were  against  a  6year-old 

at  Heman  Park  in  University  City. 

Thais  where  the  275-pound  All  Pro  tackle 
would  sharpen  his  pass-blocking  technique 
in  his  spare  time  away  from  the  football 
Cardinals,  with  the  rush  being  provided  by 
the  only  athlete  at  his  disposal  6-year-old 
son  Erik. 

"If  you  have  to  baby  sit  them,  you  might 
as  well  put  Ihem  to  work,  too."  Ernie  said. 
"He  had  some  jitterbug  moves.  I  had  to 
chase  him  all  over  the  park." 

McMillan  laughs  and  allows  that  the  ses- 
sions did  more  for  slrenthening  the  bond 
between  father  and  son  than  Ihey  did  for 
his  blocking  form. 

But  for  Erik  McMillan,  those  days  in  the 
park  would  start  him  toward  a  promising 
football  career  at  the  University  of  Missou- 
ri. After  sitting  out  a  redshirt  season  in 
1983,  the  freshman  defensive  end  was  the 
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leading  tackier  in  the  season  opener  at  Illi- 
nois and  relumed  an  interception  42  yards 
against  Wisconsin. 

At  6  feel  3  inches  and  190  pounds,  Erik 
McMillan"s  physique  bears  no  resemblance 
to  that  of  his  6-fool-6  father. 

-He's  not  a  fat  fellow  like  his  dad."  Ernie 
said.  --He"s  a  much  belter  athlete  than  I 
ever  thought  about  being." 

But  the  diligence  that  was  McMillan's 
hallmark  in  a  15-year  pro  career,  one  that 
began  with  his  being  drafted  out  of  Illinois 
in  the  13th  round,  is  manifest  in  his  son. 

■-I  look  like  my  mom.  but  I  act  like  my 
dad  "  Erik  said.  "He  would  get  pretty  mean 
on  the  field.  He  was  a  different  person  out 
there."' 

Erik"s  recollections  of  his  father"s  pro 
career  are  vivid  because  Ernie  involved  his 
son  in  his  work.  When  Erik  w-asn"l  pass- 
rushing  in  the  park  or  riding  his  bicycle 
alongside  his  jogging  father,  he  was  lagging 
along  to  workouts  at  Busch  Stadium  or  so- 
cializing at  other  players'  houses  after  Big 
Red  games. 

Ernie  would  even  sneak  his  son  into  strat- 
egy sessions  with  Jim  Hanifan.  who  then 
coached  the  offensive  line.  -It  was  good  for 
Jim."'  Ernie  said.  "It  made  him  watch  his 
language."" 

Jamie  Rivers.  Tom  Banks.  Bob  Reynolds 
and  Dan  Dierdorf  were  among  Eriks  boy- 
hood chums. 

-They  look  me  in  like  1  was  their  kid." 
Erik  recalled.  Td  throw-  the  football  around 
with  them  and  try  on  their  shoulder  pads. 
They  used  to  tell  me.  -You  ought  to  be  just 
like  your  dad.  He"s  a  good  guy."  " 

"Everybody  was  always  asking  me. 
What's  it  like  to  be  a  football  players  son?" 
But  1  alwa.vs  looked  at  it  like.  Thais  just 
my  dads  job."  When  he  said  he  was  going  to 
a  game,  it  was  like  he  was  going  to  the 
office.  His  office  was  Busch  Stadium." 

While  father  and  son  concur  that  Erik 
was  not  pushed  into  football,  this  is  not  to 
suggest  Ernie  was  an  impassive  observer. 
Erik  recalls  playing  a  junior  league  game  at 
Heman  Park  when  he  was  10  or  11  with  his 
father  watching  from  the  sidelines. 

-I  was  the  tailback  and  they  called  a  play 
where  my  job  was  to  kick  out  the  end."  Erik 
-said.  I  was  kind  of  scared  to  hit  and  I  just 
brushed  the  guy. 

-  My  dad  saw-  it  and  he  just  started  talking 
real  loud  in  front  of  my  teammates:  You 
want  to  play  this  game?  If  you  do.  you've 
got  to  get  in  there  and  get  afl^r  people.  If 
you  don't  want  to  play,  lets  go  home. "  I  was 
embarrassed,  but  I  was  fired  up.  too. 

"The  coach  called  the  same  play  and  this 
time  I  put  the  end  on  his  back.  My  dad  got 
real  loud  again,  like.  Yeah,  get  fierce.'  I 
think  I  learned  my  lesson  that  day." 

When  Erik's  parents  divorced  in  1977.  he 
moved  with  his  mother  from  University  City 
to  the  Washington  suburb  of  Silver  Springs. 
Md.  He  was  a  defensive  end  and  kicker  in 
high  school  who  was  good  enough  to  attract 
feelers  from  Pittsburgh  and  Ohio  State.  But 
only  Wichita  State  asked  him  to  make  an 
official  recruiting  visit. 

That  was  before  his  cousin,  former  Mis- 
souri standout  Howard  Richards,  hit  town 
with  the  Dallas  Cowboys  for  a  game  against 
the  Washington  Redskins  in  lale  1982. 

-He  called  me  to  see  if  I  wanted  tickets  to 
the  game  and  wanted  to  know  how  recruit- 
ing was  going  "  McMillian  said.  When  I 
told  him  my  only  visit  was  to  Wichita  Stale 
he  said.  'Naw.  man.  .vou  don't  want  to  go 
there.  I'll  gel  back  to  you."  " 

Richards  contacted  a  Missouri  recruiter 
on  the  East  Coast  who  arranged  for  McMil- 


UMI 


26636 

Ian  to  receive  an  official  visit  to  Mizzou  on 
the  last  weekend  before  letters  of  intent 
would  be  signed. 

•It  was  a  natural  for  me— my  cousin 
played  there.  I  was  from  St.  Louis,  there 
was  a  good  communications  school."  said 
McMillan,  who  aspires  to  a  career  as  a  tele- 
vision producer.  -Missouri  had  everything  I 
needed  to  be  a  better  person  the  rest  of  my 
life." 

"If  Missouri  didn't  ask  me.  I  guess  I  was 
going  to  Wichita.  When  (Mizzou)  called 
back  and  said.  You've  been  accepted.'  I  was 
real  pumped  up." 

He's  been  pumping  ever  since— weights, 
that  is.  Missouri  coaches  saw  striking  simi- 
larities between  McMillan  and  another  de- 
fensive end  with  good  bloodlines.  Bobby 
Bell,  son  of  the  Hall  of  Fame  linebacker. 

Bell  also  arrived  at  Mizzou  as  a  light- 
weight with  exceptional  all-aroimd  abilities, 
which  influenced  the  decision  that  McMil- 
lan would  remain  an  end  despite  his  free 
safety's  body.  He  has  been  timed  at  4.45  sec- 
onds in  the  40-yard  dash,  and  Coach  Warren 
Powers  said  McMillan  is  the  best  athlete  on 
the  Mizzou  defense. 

•They  tell  me  all  the  time.  We've  got  to 
get  some  meat  on  those  bones.'  "  McMillan 
said.  -We'll  be  at  the  dining  hall  and  they'll 
say.  Here.  Erik,  have  another  steak.'  " 

■I'm  drinking  these  special  milkshakes, 
washing  cookies  down  with  them,  but  it's 
not  doing  anything  except  making  me  go  to 
the  bathroom.  " 

Self-doubts    because   of    his   weight    van 
ished  in  his  debut  at  Illinois,  when  he  made 
seven  unassisted  tackles  and  was  one  of  only 
two  Tigers  given  positive  grades  for  their 
performance. 

•I  showed  I  can  fly  to  the  ball  and  make 
some  hits."  McMillan  .said.  "If  I  can't  beat  a 
person  physically.  I'll  beat  them  with  deter- 
mination. I  just  won't  let  anybody  knock  me 
down.  That's  something  I  come  by  natural- 
ly " 

His  in-spiration  is  120  miles  away,  working 
as  a  talent  scout  for  the  football  Cardinals. 
Ernie  has  been  unable  to  attend  a  Missouri 
game  because  of  work  commitments,  but 
Erik  has  leaned  hard  on  him  for  advice  after 
the  Tigers  lost  their  first  two  games. 

•I  get  discouraged,  but  all  I  have  to  do  is 
call  my  dad, "  Erik  said.  •He  talked  to  me 
Sunday  about  what  a  great  story  it  would  be 
if  we  turned  this  thing  around.  He  told  me 
we  had  to  work  hard,  that  we  had  to  bear 
down  on  fundamentals  and  technique,  and 
that  we  couldn't  hang  our  heads. 

•If  I  can't  talk  to  him.  I  keep  his  picture 
around.  I  still  idolize  him.  That's  my  No.  1 
man  right  there  ."• 


EXTENSIONS  OF  REMARKS 

On  Friday,  October  5,  Tarentum  offi- 
cially will  recognize  the  civil  contribu- 
tions and  humanitarian  work  of  five 
people.  These  individuals  will  be  the 
honored  guests  at  the  borough's  fifth 
annual  "Community  Awards  Night." 

Those  to  be  cited  are: 

Dr.  Hymel  Fishkin,  a  native  of  Tar- 
entum who  began  the  practice  of  med- 
icine in  1933.  Dr.  Fishkin  is  a  veteran, 
his  military  career  spanning  29  years 
from  1932-61,  including  5  years  of 
active  duty  during  World  War  II.  He 
has  been  on  the  staff  of  Allegheny 
Valley  Hospital  since  1933. 

Dr.  Joseph  A.  Borrison,  also  a  Taren- 
tum native,  who  worked  for  Tarentum 
Ice  &  Coal.  Co.  to  earn  money  for  his 
schooling.  Dr.  Borrison.  active  in  many 
medical  organizations,  has  been  at  Al- 
legheny Valley  Hospital  since  1938  and 
currently  is  the  senior  surgeon  there. 

Elizabeth  Meniz  Schottenheimer, 
another  borough  native,  who  was 
graduated  from  the  Pittsburgh  College 
of  Pharmacy  at  the  University  of 
Pittsburgh  in  1929.  A  year  later  she 
opened  her  own  pharmacy  which  is 
still  operating. 

Nick  Petrishen.  an  area  resident  who 
established  a  business  branch  in  Tar- 
entum in  1955.  An  automobile  dealer, 
Mr.  Petrishen's  establishment  employs 
35  people  and  he  is  active  in  communi- 
ty affairs. 

The  Rev.  Harry  C.  Coleman.  Jr.. 
born  in  Beaver  Falls,  PA,  has  been 
pastor  of  the  Central  Presbyterian 
Church  in  Tarentum  since  December 
15,  1961.  He  has  been  extremely  active 
in  youth  work,  teaching  gym.  bowling, 
and  basketball  at  the  First  Presbyteri- 
an Church  of  Pittsburgh  Boys'  Club 
for  30  years:  serving  as  a  counselor  at 
the  church's  boys  camp  for  21  years 
and  as  a  staff  member  on  the  church's 
summer  camp  youth  conference  for  29 
years. 

Mr.  Speaker.  I  ask  my  colleagues  in 
the  Congress  of  the  United  States  to 
join  me  in  recognizing  the  work  of 
these  outstanding  citizens  and  in  con- 
gratulating the  Borough  of  Tarentum 
upon  its  practice  of  paying  tribute  to 
its  own.» 


TARENTUM  HONORS  FIVE  FOR 
SERVICE 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24,  1984 
•  Mr.  GAYDOS.  Mr.  Speaker,  it'  is 
always  gratifying  to  learn  of  communi- 
ties which  take  the  time  to  single  out 
for  public  recognition  those  individ- 
uals who  give  unstintingly  of  their 
time  and  talent  in  the  service  to 
others. 

One  such  municipality  is  the  Bor- 
ough of  Tarentum  in  the  20th  Con- 
gressional   District    of    Pennsylvania. 


September  24,  1984 

2.300  drugs  were  declared  effective, 
but  with  any  questionable  claims  re- 
moved from  their  original  labels. 
About  7,000  drugs  similar  to  those  re- 
viewed were  changed  or  removed  from 
the  market  as  a  result  of  this  project. 
But  much  remains  to  be  done.  There 
are  many  over-the-counter  drugs  that 
need  immediate  review.  A  study  is 
needed  for  nonprescription  products. 
As  a  result  of  a  hearing  I  held  last 
year.  I  sponsored  H.R.  4675  to  require 
that  over-the-counter  diet  drugs  con- 
taining phenylpropanolamine  [PPA] 
be  dispensed  only  upon  prescription. 
Many  experts  and  victims  testified 
about  the  ineffectiveness  and  danger 
of  these  preparations.  The  witnesses, 
who  were  victims,  had  suffered  strokes 
due  to  a  spike  in  blood  pressure  caused 
by  PPA  [phenylpropanolamine].  The 
FDA  is  still  reviewing  this  drug.  The 
proposed  review  completion  date  was 
for  some  time  in  1977,  but  at  this 
point,  will  not  be  completed  before  the 
year  2000.  For  this  reason,  I  felt  com- 
pelled to  introduce  this  legislation  in 
order  for  this  dangerous  combination 
to  be  supervised  by  medical  doctors.  In 
addition,  this  o-t-c  preparation  is  being 
used  and  abused  by  teenagers.  The 
molecular  structure  is  similar  to  am- 
phetamines—"speed"  in  street  talk. 
These  pills,  according  to  an  article  in 
the  September  8  issue  of  the  Washing- 
ton Post,  are  the  most  abused  drug 
taken  by  teenage  girls. 

Diet  pills  containing  PPA  is  just  one 
example  on  an  o-t-c  drug  that  is 
unsafe  and/or  ineffective.  These  drugs 
are  easily  accessible  and  are  very  often 
abused.  Over-the-counter  drugs  often 
contain  addictive  substances  and  arc 
used  for  that  purpose  rather  than  for 
curative  purposes.  I  believe  that  a 
study  to  determine  the  efficacy  and/or 
safety  of  over-the-counter  drugs 
should  be  initiated  by  the  Food  and 
Drug  Administration  immediately. 

The  study  should  not  take  years  but 
months.  FDA  should  be  protecting  the 
consumer.  Unless  they  properly  study 
the  most  easily  accessible  drugs,  they 
are  not  doing  their  job.* 


September  24,  1984 


MUCH  NEEDS  TO  BE  DONE  BY 
FDA 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 
•  Ms.  OAKAR.  Mr.  Speaker,  on 
Monday.  September  17,  1984,  the 
Washington  Post  published  an  article 
about  the  conclusion  of  a  22-year 
study  on  the  merit  of  prescription 
drugs.  As  a  result  of  that  study,  more 
than  1,100  drugs  were  taken  off  the 
market  for  lack  of  proof  of  effective- 
ness. Among  these  were  highly  profit- 
able drugs  for  treating  obesity.  Some 


ON  THE  BASE  BROADENING  TAX 
ACT  OF  1984 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24,  1984 

•  Mr.  STARK.  Mr.  Speaker,  I  am 
today  introducing  legislation  that 
would  raise  over  $150  billion  through 
the  next  5  fiscal  years  by  making  a 
temporary  across-the-board  reduction 
in  all  existing  tax  expenditures.  This 
legislation  is  quite  simply  a  reverse 
surtax.  Rather  than  raise  revenue  by 
merely  increasing  taxes,  the  legisla- 
tion seeks  to  raise  revenue  from  those 
who  make  the  greatest  use  of  the  tax 


preferences  in  the  Code.  While  many 
of  the  tax  preferences  in  the  Code 
serve  useful  economic  purposes,  in  a 
time  of  high  deficits  it  seems  only  fair 
that  we  look  first  at  cutting  back  ex- 
cessive use  of  existing  tax  preferences. 
While  there  is  no  doubt  that  some  tax 
preferences,  such  as  the  deduction  for 
charitable  contributions,  are  much 
more  socially  useful  than  others,  such 
as  the  provision  for  Foreign  Sales  Cor- 
poration tax  reductions,  the  political 
realities  are  such  that  it  is  more  likely 
that  we  can  cut  them  all  across-the- 
board  rather  than  picking  and  choos- 
ing between  all  the  various  competing 
political  concerns. 

We  have  heard  a  great  deal  about 
tax  reform  and  there  are  many  pro- 
posals currently  pending  that  would 
simplify  the  Code  and  reduce  rates. 
Some  of  these  are  meritorius  and  de- 
serve careful  consideration.  A  major 
restructuring  of  the  Code  unfortu- 
nately is  not  .something  that  can  be 
done  in  a  short  period  of  time;  it  re- 
quires careful  consideration,  drafting, 
and  analysis.  This  is  a  process  that  is 
likely  to  take  several  years.  The  deficit 
crisis  looms  ever  larger  and  must  be 
faced  at  the  earliest  possible  date.  My 
legislation  allows  a  first  step  toward  a 
more  broad-based  tax  system,  while 
meeting  the  urgent  need  to  raise  addi- 
tional revenue,  of  course,  in  conjunc- 
tion with  spending  reductions. 

Simply  stated,  my  bill  proposes  a 
temporary  across-the-board  reduction 
in  tax  expenditures.  Individual  item- 
ized deductions  would  be  reduced  by 
10  percent  and  all  other  tax  prefer- 
ences would  be  reduced  by  20  percent. 
The  legislation  attempts  to  be  as 
broad  as  possible.  It  reduces  the  in- 
vestment tax  credit  by  20  percent, 
stretches  out  depreciation  periods  by 
20  percent,  and  carries  this  reduction 
through  to  all  of  the  other  provisions 
that  clutter  the  Code,  such  as  incen- 
tive stock  options,  FSC  benefits,  defer- 
ral of  tax  on  income  of  controlled  for- 
eign corporations,  disallowance  of  cer- 
tain shipping  income.  IDBs  and  mort- 
gage subsidy  bonds,  luxury  cars,  divi- 
dend reinvestment,  intangible  drilling 
costs  and  mineral  and  exploration 
costs.  R&D  expenses  and  circulation 
expenses,  special  life  insurance  compa- 
ny deductions,  possessions  tax  credits, 
income  of  citizens  living  abroad,  to 
name  just  a  few. 

The  legislation  is  intended  to  be 
tempoary  and  would  be  in  effect  for 
what  I  call  the  "revenue  enhancement 
years"  of  1985-89.  The  proposal  would 
not  impact  at  all  on  the  60  percent  of 
the  American  people  who  file  a  short 
form,  since  the  legislation  would  not 
reduce  personal  exemptions  or  the 
zero  bracket  amount.  This  legislation 
is  clearly  not  c  solution  to  the  com- 
plexity of  the  Code  but  it  does  raise 
revenue  in  the  most  equitable  and 
broad-ba.sed  manner  that  I  can  think 
of.  With  a  major  step  taken  to  reduce 
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the  budget  deficits,  we  can  devote  our 
attention  to  streamlining  and  simplify- 
ing the  Code,  and  reducing  rates. 

I  hope  that  this  proposed  legislation 
will  serve  as  another  focal  point  in  the 
discussion  of  tax  reform  and  deficit  re- 
duction. It  is  intended  to  be  a  discus- 
sion draft  and  I  gladly  solicit  com- 
ments and  suggestions  from  other 
Members  and  the  public  at  large.* 


HATS  OFF  TO  PRESIDENT 
REAGAN 


HON.  WILUAM  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24.  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
let  me  take  this  opportunity  to  call 
the  attention  of  my  colleagues  to  the 
Presidents  speech  at  the  opening  ses- 
sion of  the  U.N.  General  Assembly. 
President  Reagan  held  out  the  olive 
branch  to  the  Soviets.  I  trust  that 
they  will  take  it.  I  commend  our  Presi- 
dent for  his  message  of  hope  and  his 
encouraging  remarks  concerning  peace 
in  the  world. 

The  President  pointed  out  that  the 
objectives  of  American  foreign  policy- 
peace  in  the  world  and  the  importance 
of  human  freedom— are  the  same 
values  embodied  in  the  U.N.  Charter. 
President  Reagan  went  on  to  say  that 
our  great  Nation  has  done  much  in  the 
past  to  promote  the  cause  of  peace. 
America  is  still  devoting  much  effort 
in  this  quest. 

Through  the  efforts  of  the  United 
States  and  our  allies,  major  progress 
has  been  made  in  resolving  regional 
conflicts  and  disputes  around  the 
world  to  include  Angola.  Mozambique, 
and  Namibia.  American  diplomatic  ef- 
forts made  the  Camp  David  accord 
possible.  This  was  followed  by  the 
return  of  the  Sinai  to  Egypt.  The 
United  States  is  also  involved  in  trying 
to  peacefully  resolve  the  problems  in 
Cambodia.  Cyprus,  and  Afghanistan. 
Our  President  restated  his  deep  com- 
mitment to  the  use  of  negotiations, 
rather  than  the  use  of  force,  to  resolve 
international  disputes. 

The  President  rightly  stated  that 
now,  more  than  before,  the  world  be- 
lieves in  the  value  of  human  freedom. 
Economic  freedom  and  economic 
growth  are  closely  linked  to  political 
freedom  in  our  rapidly  shrinking 
planet.  Mans  creative  spirit  must  be 
fully  utilized  in  order  to  improve  life 
here  on  the  Earth. 

In  the  area  of  United  States-Soviet 
relations,  the  President  pointed  out 
that  there  is  no  alternative  to  continu- 
ing and  expanding  negotiations  with 
the  Soviets.  In  the  past,  the  United 
States  and  the  Soviet  Union  have 
signed  numerous  agreements  and  ac- 
cords. Our  country  is  presently  en- 
gaged in  talks  wHh  Soviet  negotiators 
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in  Geneva,  Vienna,  and  Stockholm, 
and  has  agreed  to  upgrade  our  Hot- 
Line  link  with  Moscow.  Our  Govern- 
ment has  also  extended  a  10-year  eco- 
nomic agreement  with  the  U.S.S.R.. 
and  expanded  the  Cortsular  Conven- 
tion with  that  country.  In  addition,  he 
granted  the  Soviets  fishing  rights  off 
our  coast. 

President  Reagan  is  to  be  praised  for 
proposing  that  our  two  nations  begin  a 
program  of  ministerial  exchanges,  as 
well  as  exchanging  observers  to  visit 
nuclear  test  sites  and  other  facilities. 
The  President  also  announced  his  will- 
ingness to  have  a  summit  meeting  as 
long  .^  the  meeting  is  well  prepared  in 
advance  to  the  meeting. 

I  was  impressed  by  the  President's 
sincere  desire  to  move  forward  in 
building  a  realistic,  constructive,  long- 
term  relationship  with  the  Soviet 
Union.  Our  President  has  again  held 
out  his  hand  in  an  effort  to  improve 
the  climate  of  understanding.  Al- 
though I  regret  to  say  that  Soviet  For- 
eign Minister  Gromyko  failed  to  ap- 
plaud the  President  s  most  impressive 
and  encouraging  speech.  I  trust  that 
our  two  countries  will  be  able  to  work 
together  in  arms  controls  talks  so  that 
the  human  family  can  move  away 
from  the  threat  of  nuclear  war.  Let  us 
hope  that  our  adversaries  will  positive- 
ly respond  to  the  overtures  of  our 
President. 

Again.  I  congratulate  the  President 
for  his  vision  and  frankness  at  the 
United  Nations  today.* 


AMERICANISM  CONTEST 

HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24.  1984 
•  Mr.  SHUMWAY.  Mr.  Speaker, 
today  I  am  proud  to  recognize  Miss 
Elizabeth  Morely.  a  young  woman  in 
the  10th  grade  of  Oakmont  High 
School  in  Roseville.  CA.  Elizabeth  was 
recently  awarded  the  honor  of  first 
place  for  her  grade  level  in  the  U.S. 
Fleet  Reserve  Associations  annual 
Americanism  Contest  for  her  essay  en- 
titled "Why  I'm  Proud  to  bo  an  Ameri- 
can. " 

In  her  e.ssay.  Elizabeth  displays  not 
only  an  accomplished  ability  in  writing 
but,  moreover,  a  deep,  personal  insight 
into  this  Nation's  constitutional  foun- 
dation—an insight.  Mr.  Speaker,  which 
would  make  America's  Founding  Fa- 
thers proud.  I  am  submitting  a  copy  of 
Elizabeths  award  winning  essay  for  in- 
clusion in  the  Record  and  recommend 
its  reading  to  all. 

Why  I  Am  Proud  To  Be  an  American 

I  am  proud  to  be  an  American  becaiLse  of 
what  America  represents:  freedom,  honor, 
achievement.  unity.  peace,  education, 
strength  in  laws  and  character,  and  self-gov- 
ernment—by the  people,  of  the  people,  and 
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for  the  people."  America  symbolizes  the  op- 
portunity for  people  of  all  races,  colors,  na- 
tionalities, and  religions  to  come  together 
and  to  enjoy  exactly  the  same  rights  and 
freedoms. 

I  am  proud  to  live  in  a  country  that  pro- 
motes free  education  of  the  mas.ses.  It  is 
mainly  through  education  that  individuals 
learn  about  America's  cultural  and  religious 
heritage.  It  is  through  education  that 
people  can  learn  to  value  and  preserve  their 
freedom.s.  Education  is  vital  to  promoting 
ones  personal  happiness,  success,  and  politi- 
cal liberties. 

I  am  proud  that  our  American  forefathers 
chose  a  system  of  government  that  permits 
private  enterprise,  allowing  individuals  to 
pursue  any  vocation  or  business  endeavor  of 
his  own  choosing  without  the  fear  of  unnec- 
essary or  undue  government  interference 
(provided  the  business  is  legal!).  An  Ameri- 
can may  lake  pride  in  his  own  endeavors 
and  enjoy  the  positive  outcome  he  can 
create.  I  believe  being  able  to  reap  the  prof- 
its of  one's  own  labors  is  a  critical  liberty 
not  enjoyed  everywhere  in  the  world.  The 
American  system  encourages  creativity, 
growth  and  happiness  in  the  nation  more 
than  any  other  system. 

I  am  proud  to  be  able  to  practice  the  free- 
dom of  religion— how.  where,  and  when  I 
choose  to  worship.  I  know  that  this  freedom 
is  especially  precious  because  my  own  ances- 
tors sacrificed  personal  comforts,  wealth 
and  even  health  to  travel  to  a  foreign  land. 
America,  in  order  to  practice  their  religion 
freely.  In  the  past  wars  were  fought  to 
secure  such  freedom,  and  even  now  conflicts 
are  many  where  such  freedom  does  not 
exist. 

I  am  proud  to  be  an  American  and  to 
engage  in  the  free  pursuit  of  happiness.  I 
am  thankful  for  all  the  freedoms  and  civil 
liberties  that  Americans  enjoy.  I  am  proud 
to  have  a  country  based  on  a  constitution 
that  has  served  and  endured  more  than  two 
hundred  years,  even  a  constitution  that  is 
copied  by  other  countries.  I  feel  privileged 
to  be  an  American  and  to  live  in  such  a 
choice  country.* 


McCOLLUM  BLASTS  LEADERSHIP 
FOR  DROPPING  BANKING  BILL 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 

•  Mr.  McCOLLUM.  Mr.  Speaker,  late 
last  Thursday  the  chairman  of  the 
House  Banking  Committee,  the  gentle- 
man from  Rhode  Island  [Mr.  St  Ger- 
main] sent  a  letter  to  the  chairman  of 
the  Senate  Banking  Committee,  Sena- 
tor Garn,  advising  him  that  neither 
the  Senate  nor  the  House  banking 
bills  dealing  with  the  matter  of  closing 
the  "nonbank"  bank  loophole  would 
be  taken  up  on  the  floor  of  the  House 
during  this  Congress  because  of  a  lack 
of  time. 

The  banking  industry  is  in  turmoil, 
and  it  is  incredible  that  the  House 
leadership  suddenly  finds  that  it  does 
not  have  time  to  take  up  a  critical 
banking  bill  on  the  floor.  The  bill 
which  came  out  of  the  Banking  Com- 
mittee before  the  August  recess  is  very 
simple  and  straightforward  and  would 
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not  take  long  for  the  amendment  proc- 
ess under  an  open  rule.  If  there  were  a 
fear  that  delaying  tactics  might  be 
used  by  its  opponents,  a  modified 
closed  rule  to  allow  just  appropriate 
key  amendments  would  certainly  be  in 
order  and  could  assure  the  use  of  only 
a  reasonable  amount  of  time. 

The  decision  not  to  allow  floor  con- 
sideration of  the  loophole  closing 
banking  bill  is  especially  hard  to  un- 
derstand with  the  light  schedule  the 
House  has  been  keeping  since  the 
August  recess.  Since  we  are  coming  to 
the  end  of  this  session  within  the  next 
2  weeks  and  there  are  a  number  of  im- 
portant bills  that  should  be  consid- 
ered, a  person  really  has  to  wonder 
about  the  judgment  of  the  leadership 
in  looking  at  last  week  when  we  did 
not  work  past  6  p.m.  any  evening  and 
had  no  session  on  Friday  and  only  con- 
sideration of  suspension  measures 
with  no  votes  today.  Are  we  really  ful- 
filling our  duties? 

The  banking  measure  is  no  frivolous 
matter.  Longstanding  prohibitions 
against  interstate  banking  are  being 
circumvented  by  every  major  bank 
that  can  find  its  way  through  a  loop- 
hole. The  Office  of  the  Comptroller  of 
the  Currency  has  more  ihan  300  appli- 
cations pending  for  new  "nonbank" 
banks,  many  of  them  to  be  established 
in  my  State  of  Florida.  The  Comptrol- 
ler has  said  that  if  Congress  has  not 
acted  by  the  time  it  adjourns  this  Oc- 
tober 4  or  5  he  will  start  approving 
those  300-plus  applications.  It  makes 
no  sense  at  all  to  allow  this  develop- 
ment to  occur  and  then  attempt  to  ad- 
dress it  after  the  fact.  Congress  should 
have  acted  long  ago  and  should  act 
promptly  now  to  stop  the  mad  dash  of 
these  large  money  center  banks  across 
State  lines  and  into  businesses  they've 
been  barred  from  over  the  years.  It  is 
to  this  end  that  a  banking  bill  was 
passed  out  of  the  committee  prior  to 
the  August  recess  and  it  is  to  this  end 
that  the  Senate  recently  passed  S. 
2851.  Of  course  there  are  some  who 
would  oppose  the  closing  of  this  loop- 
hole, but  they  are  in  the  distinct  mi- 
nority. 

There  are  a  few  related  issues  that 
appear  in  either  the  House  or  Senate 
bills  that  should  be  addressed  in  any 
floor  consideration,  but  they  are 
straightforward  and  could  easily  be 
disposed  of  one  way  or  the  other.  The 
House  committee  bill  contains  some 
minor  divestiture  provisions  and  the 
Senate  bill  goes  slightly  in  the  oppo- 
site direction  by  allowing  banks  to 
obtain  the  right  to  a  limited  under- 
writing of  municipal  securities.  The 
Senate  bill  also  contains  a  provision 
sanctioning  the  concept  of  regional 
interstate  banking  among  the  States 
within  the  region.  Again,  none  of 
these  issues  require  extended  debate 
and  the  offering  of  amendments  di- 
rected to  them  could  easily  be  tailored 
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within  the  time  constraints  in  the  re- 
mainder of  this  session. 

Today  the  chief  culprit  in  the  bank- 
ing industry  turmoil  is  Congress.  Long 
ago  it  was  determined  that  the  ulti- 
mate responsibility  for  the  safety  and 
the  soundness  of  American  banking  in- 
stitutions and  the  maintenance  of  a 
healthy  competitive  marketplace  for 
the  banking  consumer  rested  with 
Congress.  However,  in  recent  years. 
Congress  has  failed  to  live  up  to  its  re- 
sponsibilities and  its  leadership  has 
failed  to  advance  legislative  initiatives 
to  meet  the  challenges  of  aggressive 
banking  innovations. 

The  gentleman  from  Rhode  Island, 
Chairman  St  Germain  is  to  be  com- 
mended for  drafting  and  pushing 
through  committee  H.R.  5916,  but  the 
failure  to  act  in  this  Congress  now 
that  we  have  the  issues  defined  and  a 
Senate  bill  passed  and  a  House  bill  out 
of  committee  is  the  height  of  irrespon- 
sibility. There  is  much  more  that 
needs  to  be  done  in  the  next  Congress, 
but  there  is  no  reason  to  further  delay 
the  resolution  of  the  matters  repre- 
sented in  the  pending  legislation. 

With  all  due  respect  I  strongly  urge 
Chairman  St  Germain  and  the  House 
leadership  to  reconsider  this  matter 
and  schedule  the  reasonable  and  mini- 
mal amount  of  time  necessary  for  the 
House  to  consider  the  "nonbank"  bank 
legislation  before  adjournment.* 


THE  SOCIAL  SECURITY  COLA 
RIPOFF 


HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 

•  Mr.  CONABLE.  Mr.  Speaker,  Earli- 
er today  I  reported  on  the  COLA  rip 
off  being  perpetrated  by  the  National 
Committee  to  Preserve  Social  Security 
and  Medicare.  For  the  record  I  wish  to 
submit  not  only,  the  petition  to  Con- 
gress, but  the  "contribution  reply 
form,"  which  solicits  a  5-percent  kick- 
back for  the  1985  COLA.  The  petition, 
of  course,  was  to  have  been  detached 
from  the  kickback  form.  Again,  I  must 
express  my  dismay  at  this  organiza- 
tion's flagrant  exploitation  of  senior 
citizens.  It  plays  on  the  politics  of 
fear— when  the  reality  of  the  situation 
is  that  from  the  day  President  Reagan 
proposed  waiving  the  3  percent  trig- 
ger, the  proposal  has  had  broad  bipar- 
tisan support— in  no  small  measure  be- 
cause this  is  an  election  year. 

I  introduced  H.R.  6019,  a  bill  to 
waive  the  3-percent  trigger  perma- 
nently, in  part  to  remove  this  issue 
from  future  election-years  politics— a 
COLA  bill  is  too  tempting  a  potential 
Christmas  tree.  Now  it  appears  that 
H.R.  6019  is  needed  to  remove  the 
issue  from  unscrupulous  special  inter- 
est groups  as  well. 
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I  want  to  report  that  it  appears— 
based  on  Bureau  of  Labor  Statistics 
for  August,  which  were  released  last 
Friday— that  the  COLA  issue  is  moot 
this  year.  That  is,  the  consumer  price 
index  rise  in  August  assures  a  COLA 
in  January— barring  an  actual  decline 
in  prices  in  September.  So,  I  wish  to 
reassure  Social  Security  beneficiaries 
and  SSI  recipients— that  with  or  with- 
out legislation— they  will  receive  the 
COLA  in  January. 

However,  precisely  to  prevent  this 
unfortunate  scenario  from  repeating 
itself,  I  intend  to  urge  the  Ways  and 
Means  Committee  to  report  favorably 
H.R. 6019. 

Petition  to  the  U.S.  House  of  Representa- 
tives To  Be  Transmitted  by  the  Speaker 
Whereas,  the  U.S.  Senate  has  enacted  leg- 
islation to  restore  to  Social  Security  recipi- 
ents their  badly  needed  cost-of-living  in- 
creases; and 

Whereas,  without  this  legislation  the  aver- 
age couple  on  Social  Security  will  have  lost 
about  $37.00  in  monthly  payments  due  to 
denial  of  scheduled  cost-of-living  payments 
in  1983  and  1984.  and 

Whereas,  the  most  majority  of  Social  Se- 
curity recipients  are  on  a  very  tight  budget 
and  are  impacted  more  than  average  by  in- 
flation, and 

Whereas,  cost-of-living  adjustments  are 
fair,  have  been  committed  to  recipients  and 
are  essential  to  maintaining  the  very  modest 
standard  of  living  of  Social  Security  recipi- 
ents: 

Therefore  be  it  Resolved,  that  I  (we)  call 
upon  the  United  States  House  of  Represent- 
atives to  act  promptly  and  favorably  on  leg- 
islation pending  before  you  to  restore  the 
cost-of-living  increases  due  to  Social  Securi- 
ty recipients  next  year. 

CONTRIBUTION  REPLY  FORM 

To:  James  Roosevelt.  Chairman.  1300  19th 

St.  N.W..  Washington.  DC,  20036. 
Prom: 

Yes.  I  (we)  have  sent  Senate  Post  Cards  to 
insist  on  passage  of  legislation  to  restore  our 
Social  Security  cost-of-living  increase. 

Yes.  I  (we)  are  ready  to  help  fund  our  Na- 
tional Committee  to  Preserve  Social  Securi- 
ty and  Medicares  fight  to  get  the  cost-of- 
living  increases  for  Social  Security  recipi- 
ents restored.  Please  find  enclosed: 

$12.60  which  represents  5%  of  just  one 
year's  additional  payments  to  the  average 
couple  receiving  Social  Security. 

$7.50  which  is  5%  of  the  average  single 
Social  Security  recipients  increased  pay- 
ments the  first  year. 

$10.  A  nice  even  amount  between  $7.20 
and  $12.60. 

No.  I  (we)  can't  help  meet  the  financial 
crisis  the  National  Committee  to  Preserve 
Social  Security  and  Medicare  faces  as  a 
result  of  this  intensive  fight  to  restore  the 
Social  Security  cost-of-living  increase,  but 
(we)  enclose  our  petition. 

Please  make  your  check  payable  to: 
NCPSSM  (National  Committee  to  Preserve 
Social  Security  and  Medicare).* 
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MR.  N.B.  BAROODY  CELEBRATES 
lOOTH  BIRTHDAY 
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SAFE  AUTOMOBILES  ARE 
PREVENTIVE    'MEDICINE  " 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24.  1984 
•  Mr.  TALLON.  Mr.  Speaker,  today  I 
would  like  to  extend  my  congratula- 
tions and  best  wishes  to  Mr.  N.B.  Bar- 
oody,  Sr.,  of  Florence,  SC,  who  is  cele- 
brating his  lOOth  birthday. 

Mr.  Baroody  is  a  native  of  Lebanon 
who  immigrated  to  this  country  at  the 
turn  of  the  century  at  the  age  of  16. 
Speaking  no  English,  he  first  settled  in 
Massachusetts.  After  a  year  in  Amer- 
ica he  could  speak  English  passably 
and  had  an  idea  of  how  he  could  be 
successful  in  business.  He  spent  time 
in  Massachusetts  and  Virginia,  where 
he  had  relatives  in  the  candy  manufac- 
turing business. 

Then  he  chose  Florence  as  the  place 
to  settle  down  and  start  his  own  busi- 
ness, because  he  says,  "Florence  is  the 
best  place  in  the  world  to  live."  He 
opened  a  small  grocery  story  which 
later  grew  into  food  and  beverage 
wholesale  businesses. 

Mr.  Baroody  has  been  at  the  fore- 
front of  practically  every  worthwhile 
civic  endeavor  in  Florence  and  has  re- 
ceived many  honors  and  awards.  He  is 
a  long-time  member  of  the  Masons 
and  the  First  Presbyterian  Church: 
has  worked  with  the  Boy  Scouts,  the 
Florence  YMCA,  the  Salvation  Army, 
the  United  Way,  the  Pee  Dee  Educa- 
tional Foundation  (which  led  to  the 
establishment  of  Francis  Marion  Col- 
lege) and  the  Greater  Florence  Cham- 
ber of  Commerce. 

Mr.  Baroody  can  enlighten  us  with 
his  stories  of  the  past  in  Florence- 
getting  stuck  in  his  Model  T  Ford 
when  the  dirt  streets  turned  to  mud; 
deliveries  in  his  pickup  truck,  the  first 
bought  in  Florence;  the  panic  when 
the  Depression  hit;  and  how  prohibi- 
tion affected  his  beverage  business. 

His  wisdom  is  also  noted  in  his  phi- 
losophy. To  Mr.  Baroody,  all  Ameri- 
cans are  immigrants.  He  says  that  ev- 
erybody except  the  Indians  "came 
from  across  the  water."  He  is  particu- 
larly proud  of  his  American  citizen- 
ship because  he  is  "an  American  by 
choice,  not  by  birth." 

Mr.  Baroody's  contributions  to  Flor- 
ence and  the  surrounding  communities 
cannot  be  measured.  Florence  and  its 
citizens  have  benefited  greatly  from 
his  guidance,  leadership,  and  humani- 
tarianism. 

I  join  with  hundreds  of  my  constitu- 
ents and  friends  today  in  wishing  Mr. 
Baroody  a  healthy,  happy,  and  joyous 
lOOth  birthday .» 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 
•  Mr.  WALGREN.  Mr.  Speaker,  the 
article  that  follows  describes  in  very 
real  terms  not  only  how  cost  effective 
safe  cars  would  be.  but  how  humane. 
I  commend  it  to  my  colleagues: 
Air  Bags  Are  a  Proven  ■Vaccine" 
(My  Turn/ Jeffrey  Cressy) 
The    spinal    cord    is    only    about    as   big 
around  as  your  little  finger.  Because  it  car- 
ries impulses  between  the  brain  and  the  rest 
of  the  body,  bringing  messages  of  movement 
and  sensation,  it's  one  of  the  most  impor- 
tant structures  in  the  body.  If  these  im- 
pulses are  interrupted,  paralysis  results. 

I  am  no  casual  observer  of  spinal-cord 
injury.  Eight  years  ago.  my  neck  was  broken 
and  my  spinal  cord  was  damaged  at  the  C-6 
cervical  level,  leaving  me  with  only  limited 
use  of  my  arms  and  hands.  I  have  been  a 
quadriplegic  living  in  a  wheelchair  ever 
since.  Were  my  neck  broken  about  an  inch 
higher.  I  would  have  been  on  a  respirator 
for  the  rest  of  my  life. 

I  was  18  years  old  and  I  had  just  finished 
my  first  year  of  college  wnen  a  split-second. 
25-mile-per-hour  crash  permanently 
changed  my  life.  I  remember  sitting  there 
waiting  for  the  rescue  crew,  unable  to 
remove  my  hands  from  the  steering  wheel.  I 
hadn't  had  the  luxury  of  an  air  bag.  nor  the 
common  sense  to  buckle  up.  I  wish  I  had 
had  both. 

In  the  past  eight  years  not  a  day  has 
passed  that  I  haven't  thought  of  my  life 
before  wheels.  My  "new  wheels"  constantly 
remind  me  of  how  inadequate  the  safety  de- 
vices in  our  larger  vehicles  are. 

Last  year,  more  than  42.000  people  died  in 
auto  accidents;  5.000  who  survived  were  left 
with  serious  spinal-cord  injuries.  A  spinal- 
cord  injury— a  permanent  disabling  condi- 
tion—takes only  a  fraction  of  a  second  to 
happen.  But  in  that  same  split  second,  an 
air  bag  would  inflate.  Since  the  first  patent 
was  applied  for  more  than  30  years  ago.  the 
air  bag  has  become  a  proven,  relatively 
cheap  device  which  work  automatically. 

Lifesaving:  Auto  crashes  are  the  leading 
killer  and  crippler  of  people  like  me.  those 
who  are  under  35  years  in  age.  The  air  bag 
is  a  proven  "vaccine"  for  this  mo.st  deadly 
and  disabling  disease. "  But  tragically,  it 
has  been  withheld  from  the  American 
public.  After  limited  experiments,  the  auto- 
makers—with  one  exception— decided  not  to 
allow  you  and  me  to  have  this  lifesaving 
device  in  our  cars.  And  even  last  week,  the 
federal  government  seemed  reluctant  to 
force  the  industry  to  provide  it. 

I  recently  testified  before  a  Department 
of  Transportation  hearing  in  Los  Angeles  on 
auto  safety,  and  while  waiting  my  turn.  I 
heard  incredible  things.  People  standing  on 
two  legs  criticized  the  air  bag  because  it 
only  works  in  frontal  crashes.  More  than 
half  of  the  fatal  car  crashes  are  frontal 
crashes.  Others  maintained  that  the  air  bag 
is  just  another  example  of  government  regu- 
lation. Yet  the  issue  here  is  not  one  of  air- 
line fares  or  gasoline  prices  but  unnecessary 
injuries  and  deaths.  I  had  the  freedom  not 
to  wear  my  seat  belt  so  now  I'm  confined  to 
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a  wheelchair.  What  about  my  freedom  to 
choose  to  use  an  air  bag? 

During  the  Los  Angeles  hearing.  I  also 
heard  American  auto  manufacturers  com- 
plain that  the  cost  of  installing  an  air  bag  is 
too  high— that  the  extra  cost  would  discour- 
age potential  buyers  of  new  cars  at  a  t  ime  of 
growing  sales  and  renewed  prosperity  in 
their  industry.  A  poll  conducted  for  the  In- 
surance Institute  for  Highway  Safety  has 
found  that  9  out  of  10  car  buyers  favor  pas- 
sive restraints  as  standard  or  optional  equip- 
ment in  new  cars.  And  in  a  recent  Gallup 
poll.  Americans  were  increasingly  concerned 
about  auto  safety.  By  a  margin  of  2  to  1.  60 
percent  to  31  percent,  those  surveyed  said 
they  favored  a  law  that  would  require  air 
bags  in  all  new  cars. 

A  few  hundred  dollars  extra  to  install  an 
air  bag  hardly  compares  to  the  catastrophic 
cost  of  caring  for  a  person  with  a  severe 
spinal-cord  injury.  Lifetime  costs  for  one 
victim  average  $350,000.  And  there  are 
about  10.000  new  victims  in  the  United 
Slates  every  year.  40  percent  of  them  in- 
jured in  auto  accidents.  That's  $1.4  billion  in 
health-care  costs  incurred  each  year  be- 
cause of  car  crashes,  a  tab  for  spinal-cord 
patients  that  is  paid  for  in  part  by  taxpay- 
ers through  the  Medicaid  system.  The 
hidden  costs  to  society  include  higher 
health-,  auto-  and  life-insurance  premiums 
and  an  increased  tax  burden.  The  price  lag 
on  the  psychological  effects  of  a  disabling 
injury  are  impossible  to  calculate.  Air  bags 
are  a  cost-effective  measure  for  everyone. 

At  Rancho  Los  Amigos  Hospital  where  I 
work,  we  get  about  170  new  spinal-cord- 
injury  patients  every  year.  Half  of  them  arc 
under  the  age  of  25.  and  70  percent  are  on 
Medi-Cal.  California's  Medicaid  system.  The 
hospital  is  full  of  patients  who  were  injured 
in  car  crashes:  most  were  not  wearing  seat 
belts  at  the  time  of  their  accidents.  And  as 
you  might  expect,  many  are  now  air-bag 
supporters.  Unfortunately,  some  cannot 
speak. 

Paralyzed:  My  crash  was  a  very  simple 
one.  I  was  driving  around  a  sharp  turn  on  a 
country  road  when  my  back  wheels  went  off 
the  pavement.  I  ended  up  careening  front- 
end  first  into  a  small  ditch.  A  simple  acci- 
dent paralyzed  me. 

Last  November  a  man  in  Texas  was  driv- 
ing 50  miles  per  hour  when  his  car  left  the 
road  and  flew  40  feet  through  the  air.  land- 
ing in  a  deep  ravine.  Bob  LaRoche  walked 
away  from  that  accident— similar  to  mine 
yet  a  more  powerful  crash— because  he  was 
driving  an  air-bag-equipped  Mercedes.  His 
wife  suffered  a  broken  back  and  severe 
bruises  and  lacerations:  the  passenger  side 
of  the  car  was  not  air-bag  equipped. 

How  many  Americans  can  afford  a  $45,000 
Mercedes-Benz?  Should  auto  safety  be  re- 
served only  for  the  wealthy?  Seat  belts 
work.  I  know,  and  I  wish  I  had  been  wearing 
mine  that  summer  night  eight  years  ago. 
But  now  when  I  think  of  auto  safety.  I  also 
think  of  a  fire  extinguisher.  Hanging  on  the 
wall,  it  is  useless  in  putting  out  a  fire  unless 
someone  has  the  presence  of  mind  to  point 
it  toward  the  flame.  But  a  sprinkler  system, 
mandatory  in  many  places,  is  automatic. 

That's  the  beauty  of  the  air  bag.  It  is 
truly  the  proverbial  ounce  of  prevention 
that  is  worth  a  pound  of  cure.  -Procrastina- 
tion." someone  once  said,  "is  the  thief  of 
time."  In  the  continuing  case  of  air  bags, 
procrastination  is  the  thief  of  young  lives. 
As  a  victim  and  as  a  provider  of  health  care, 
I  know  that  air  bags  would  significantly 
reduce  the  incidence  of  spinal-cord  inju- 
ries—and the  waste  of  human  lives.* 
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PLANT  CLOSINGS  PRODUCE 
MISERY 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 

•  Mr.  GAYDOS.  Mr.  Speaker,  there  is 
growing  misery  for  millions  of  Ameri- 
cans who  were  the  casualties  of  the 
recent  economic  recession  and  are  the 
orphans  of  the  recovery. 

I  am  speaking  of  the  workers  who 
lost  their  jobs,  permanently,  because 
of  plant  closings— 7  million  of  them 
between  1980-82,  according  to  a 
Brookings  Institution  study.  The 
result  is  a  massive  disruption  of  a  life, 
a  family,  a  community.  In  some  cases, 
the  result  is  total  destruction,  culmi- 
nating in  tragedy. 

These  are  facts  which  underscore 
the  necessity  of  Federal  intervention 
in  providing  some  sort  of  assistance  to 
the  displaced  worker,  his  family  and 
his  community,  in  cases  where  that 
community  may  be  a  one-industry  mu- 
nicipality. 

The  situation  is  particularly  critical 
in  areas  such  as  western  Pennsylvania 
where  the  shutdown  of  55  steelmaking 
facilities  translated  into  the  perma- 
nent loss  of  7,600  jobs  alone  in  district 
15  of  the  United  Steelworkers  of 
America.  These  statistics  were  out- 
lined in  testimony  recently  presented 
a  blue-ribbon  State  House  Committee 
by  Mr.  Andrew  Palm,  director  of  dis- 
trict 15. 

I  would  like  to  extract  some  of  Mr. 
Palm's  remarks  for  inclusion  in  the 
Record  for  I  believe  they  dramatically 
emphasize  the  need  for  governmental 
legislation  to  help  affected  workers, 
businesses,  and  communities;  to  strive 
for  preserving  a  threatened  industry 
and  the  jobs  it  represents. 

This  assistance,  in  terms  of  loans, 
loan  guarantees,  interest  subsidies,  im- 
proved job  placement  and  job  retrain- 
ing programs,  could  be  rendered  under 
provisions  of  H.R.  807,  which  I  intro- 
duced early  in  this  98th  Congress  and 
which  I  intend  to  reintroduce  in  the 
99th  Congress  next  year. 

Mr.  Palm  makes  a  valid  point  when 
he  states  that  while  stockholders 
invest  money  in  a  company,  workers  of 
a  community  invest  their  lives.  A  plant 
closing,  therefore,  becomes  cata- 
strophic. Homes  and  life  savings  are 
lost;  children's  education  is  foregone; 
families  are  broken;  suicide  and  dis- 
ease rates  climb;  small  businesses  go 
bankrupt  and  once-active  communities 
are  ruined. 

•To  understand  the  injury  currently 
being  inflicted  upon  our  members," 
Mr.  Palm  testified,  "you  only  need  to 
look  behind  the  unemployment  statis- 
tics *  *  *."  He  cites  a  study  done  last 
year  among  440  laid-off  workers  at  a 
steel  plant  in  Duquesne,  PA. 
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Only  9  percent  of  the  workers  had 
secured  part-time  work.  Unemploy- 
ment compensation  had  run  out  for  44 
percent.  Company  paid  health  insur- 
ance had  ended  for  65  percent  of  the 
families.  Approximately  80  percent  of 
the  workers  had  experienced  psycho- 
logically related  distress. 

The  displaced  worker.  Mr.  Palm  goes 
on,  finds  himself  "limited  to  whatever 
public  assistance  might  be  available, 
including  minimal  unemployment 
compensation,  a  degrading  welfare 
system  and  job  training  and  relocation 
programs  now  severely  cut  by  the 
Reagan  administration." 

•  •  *  Corporate  responsibility  in- 
cludes something  more  than  responsi- 
bility to  a  company's  profit  structure," 
Mr.  Palm  declares.  "We  firmly  believe 
that  corporations  have  a  minimum  re- 
sponsibility to  their  workers,  the  com- 
munity and  to  the  public  as  a  whole, 
particularly  when  a  shutdown  decision 
involves  something  other  than  com- 
plete financial  bankruptcy." 

"  ♦  *  Where  profits  come  before 
people  and  their  communities,  the 
Steelworkers  Union  is  in  support  of 
State  legislation  that  provides  workers 
some  measure  of  economic  protection 
and  justice  when  victimized  by  a  plant 
closing." 

Mr.  Speaker,  Mr.  Palm  pointed  out 
in  his  testimony  before  the  Pennsylva- 
nia House  Committee  that  only  three 
States  have  plant  closing  laws.  He 
strongly  believes  Pennsylvania  should 
develop  a  workable  legislative  proposal 
to  combat  the  growing  trend  of  indis- 
criminate plant  shutdowns.  I  whole- 
heartedly concur  in  that  concept  but  I 
believe  it  should  be  drafted  at  the  Fed- 
eral level,  along  the  lines  of  my  bill, 
H.R.  807.» 
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AUTOMATION  IN  THE 
WORKPLACE 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 

•  Mr.  CONTE.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  to  respond 
to  concerns  expressed  by  a  great 
number  of  people  in  our  Nation  con- 
cerning automation  in  the  workplace. 

Automated  production  is  becoming 
increasingly  common  in  this  country, 
and  is  already  widespread  in  other  na- 
tions, including  Japan  and  West  Ger- 
many. Recent  technological  advances 
in  the  area  of  robotics  have  made 
automated  equipment  more  sophisti- 
cated, cheaper,  and  more  widely  avail- 
able. Automation  is  viewed  by  business 
as  an  excellent  way  to  increase  produc- 
tivity while  minimizing  costs.  Robots 
do  not  require  salaries,  or  health  and 
retirement  benefits.  Humans  have 
been  liberated  from  many  hazardous 
jobs,  thus  avoiding  injury  and  lower- 


ing insurance  premiums.  Robots  are 
not  subject  to  boredom,  fatigue,  care- 
lessness or  absenteeism. 

However,  the  use  of  automation  in 
the  workplace  raises  numerous  and  im- 
portant questions  concerning  the 
workers  who  are  displaced.  Does  auto- 
mation create  new  jobs  to  replace 
those  it  has  eliminated?  Are  the  dis- 
placed workers  capable  of  filling  these 
new  jobs?  What  is  the  overall  effect  of 
increased  use  of  automation  on  nation- 
al unemployment?  These  questions  re- 
flect important  concerns  which,  given 
the  attractiveness  of  automated  equip- 
ment, need  to  be  addressed 

My  legislation  requires  that  compre- 
hensive studies  be  done  of  the  effects 
of  increased  automation  in  the  work- 
place. 

The  bill  requires  the  Secretary  of 
Labor  to  determine  the  effects  of  in- 
creased automation  on  the  extent  of 
unemployment  in  the  United  States 
during  the  3  fiscal  years  prior  to  the 
enactment  of  the  bill.  It  requires  the 
Secretary  of  the  Treasury  to  study  the 
impact  of  increased  automation  on 
revenues  for  self-employment  tax  pur- 
poses during  this  time.  It  also  requires 
the  Secretary  of  Health  and  Human 
Services  to  study  the  effects  of  in- 
creased automation  on  the  amount  of 
benefits  paid  under  the  Social  Securi- 
ty Act  during  the  years  covered  by  the 
study. 

The  bill  requires  the  Comptroller 
General  of  the  United  States  to  con- 
duct an  independent  study  of  these 
matters  and  gives  the  Comptroller 
General's  office  free  access  to  the  in- 
formation collected  by  the  other  stud- 
ies upon  request. 

Finally,  this  bill  requires  reports  of 
all  four  studies  be  submitted  to  the 
Ways  and  Means  and  Appropriations 
Committees  of  the  House,  and  the  Fi- 
nance and  Appropriations  Committees 
of  the  Senate  not  later  than  180  days 
after  the  enactment  date  of  the  bill. 

Mr.  Speaker.  I  believe  that  legisla- 
tion is  necessary  to  study  these  issues 
as  the  United  States  moves  into  an  age 
of  high  technology.  I  urge  my  col- 
leagues to  support  this  legislation.* 
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tions.  And  he's  been  severely  penalized 
for  these  altruistic  efforts. 

When  he  was  24  years  old,  Niklus 
was  imprisoned  for  sending  15  photo- 
graphs of  the  conditions  in  Soviet-con- 
trolled Estonia  to  the  West.  He  was 
sentenced  to  10  years  hard  labor  and  3 
years  of  internal  exile.  Niklus  spent 
the  next  8  years  in  Soviet  prisons  and 
labor  camps,  finally  being  released  in 
July  1966. 

Despite  continuous  harassment  by 
the  KGB,  Niklus  has  continued  to 
work  for  Estonian  human  rights. 
Niklus  signed  the  Baltic  Appeal  of 
August  23.  1979,  which  called  for  the 
Soviet  Union  and  both  Germanies  to 
announce  the  1939  Molotov-Ribben- 
trop  Pact  criminal  and  void  and  to  re- 
nounce it  entirely.  This  pact  inaugu- 
rated World  War  II  and  the  occupa- 
tion of  the  Baltic  States.  Niklus  has 
also  led  several  hunger  strikes  in  oppo- 
sition to  the  severe  repression  Estonia 
is  now  experiencing. 

Niklus  is  now  serving  a  10-year  spe- 
cial regime  sentence  and  a  5-year  in- 
ternal exile  which  he  received  in  Janu- 
ary 1981  for  "anti-Soviet  propaganda." 
He's  very  ill  and  his  health  is  continu- 
ing to  decline. 

Mart  Niklus  is  an  accomplished 
scholar  and  has  translated  scientific 
works  in  six  different  languages. 
While  he's  suffering  in  deplorable 
prison  conditions,  the  people  of  Esto- 
nia and  also  the  world  are  at  a  tremen- 
dous loss.  I  hope  that  our  efforts  in 
Congress  to  promote  his  cause  will 
help  make  Americans  more  aware  of 
Mart  Niklus'  plight  and  perhaps  well 
be  able  to  alleviate  some  of  the  pain 
he  experiences.* 


TRIBUTE  TO  MART  NIKLUS 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 
•  Mr.  GINGRICH.  Mr.  Speaker,  I'd 
like  to  take  this  opportunity  to  recog- 
nize the  efforts  of  Mart  Niklus,  a  lead- 
ing human  rights  activist  and  a  fighter 
for  the  rights  of  the  Estonian  nation. 
Niklus  is  a  political  prisoner  in  Esto- 
nia. 

Mart  Niklus  has  made  enormous  ef- 
forts to  promote  close  cooperation  of 
Estonian,  Latvian.  Lithuanian  human 
and  national  righU  for  the  Baltic  na- 


TRIBUTE  TO  A.C.  TAYLOR 


HON.  RONALD  V.  DELLUMS 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 

•  Mr.  DELLUMS.  Mr.  Speaker,  a  com- 
passionate and  caring  human  being 
from  the  Eighth  Congressional  Dis- 
trict has  passed  from  this  Earth.  I 
want  to  share  with  the  Nation  the  life 
and  accomplishments  of  Mr.  Albert 
Charles  'A-C. "  Taylor,  an  outstanding 
attorney  and  community  leader. 

"A.C."  was  born  in  Beaumont.  TX. 
on  July  12.  1942.  to  Murphy  Taylor. 
Sr.  and  Marjorie  Taylor.  He  moved 
with  his  family  to  Oakland,  CA.  at  the 
age  of  3  months.  "A.C."  attended 
Clawson  Elementary  School,  Hoover 
Junior  High  School,  and  graduated 
from  McClymonds  High  School  in 
1960.  He  was  a  proud  member  of 
"Mac's"  renowned  varsity  basketball 
team  and  later  played  basketball  for 
the  then  Oakland  City  College. 

From  City  College  he  entered  San 
Francisco  State  College  where  he  re- 
ceived his  baccalaureate.  After  college. 
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"A.C."  worked  for  a  period  of  time  at 
the  Alameda  County  Health  Depart- 
ment and  later  at  the  University  of 
California.  At  the  age  of  12.  "A.C." 
conferred  his  life  to  God  and  was  bap- 
tized at  the  True  Gospel  Missionary 
Baptist  Church  in  Oakland.  On 
August  31.  1968.  he  pledged  his  love  to 
Diane  Willis  and  they  were  united  in  a 
marriage  that  lasted  16  years.  Out  of 
this  union  they  were  blessed  with  two 
sons.  Jason  and  Julian. 

In  1971,  "A.C. "  returned  to  school  at 
the  University  of  California's  presti- 
gous  Boalt  Hall  School  of  Law  where 
he  received  his  juris  doctor  in  1974. 
After  being  admitted  to  the  California 
Bar  Association,  he  gained  experience 
as  an  attorney  with  the  State  of  Cali- 
fornia in  Sacramento;  as  a  corporate 
attorney  with  Western  Pacific  Rail- 
road; and  as  a  private  practice  attor- 
ney in  association  with  Attorneys  Wil- 
liam Dixon.  Kenneth  Smith,  and 
Thomas  Broome. 

In  1978.  "A.C."  along  with  his  law 
school  classmates  Johnnie  Harrison 
and  Leo  Bazile.  formed  the  law  firm  of 
Harrison,  Taylor,  and  Bazile.  He 
served  as  the  firm's  managing  partner 
and  guiding  light  from  its  inception 
until  his  untimely  death. 

"A.C. "  was  involved  in  numerous 
community  organizations  and  activi- 
ties, but  the  humility  of  his  character 
was  manifested  in  his  insistence  upon 
remaining  behind  the  scenes  in  many 
successful  efforts.  In  his  endless  hours 
of  service  to  the  Boys  Club  of  the  bay 
area  and  in  other  civic  affairs.  "A.C." 
inspired  many  yoimg  people,  assisting 
them  in  attaining  their  life  and  career 
goals.  Young  professionals  and  aspir- 
ing attorneys  gained  from  his  guid- 
ance and  his  willingne.ss  to  share  his 
knowledge  and  expertise.  "A.C. "  will 
be  greatly  missed  by  our  community 
because  he  was  loved  by  all  those 
whose  lives  he  touched.  The  loss  of 
our  fellow  worker,  our  friend,  a  pillar 
of  our  community  cannot  be  meas- 
ured. His  memory  will  live  on  in  our 
hearts  for  eternity.* 


SOCIAL  SECURITY  COLA  IN- 
CREASE WILL  BE  BOTH  AUTO- 
MATIC AND  INADEQUATE 

HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 
•  Mr.  ROYBAL.  Mr.  Speaker,  there 
has  been  much  talk  recently  about 
passing  legislation  to  guarantee  a 
Social  Security  cost-of-living  increase 
[COLA]  in  January.  As  you  know,  the 
President  has  proposed  to  allow  bene- 
ficiaries an  increase  if  the  adjustment 
would  be  less  than  3  percent.  However, 
due  to  a  resurgence  of  inflation  in 
August,  a  cost-of-living  adjustment  of 
about   3.3   percent   will   be  automatic 
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even  without  legislation.  Simply 
stated,  the  President's  plan  guarantees 
beneficiaries  less  than  will  be  paid 
under  current  law. 

Our  Nations  retirees  bore  the  brunt 
of  the  costs  of  the  Social  Security 
Amendments  of  1983  which  were  de- 
signed to  solve  the  Social  Security  sys- 
tem's financing  problems.  The  most 
obvious  reduction  was  the  permanent 
provision  to  delay  adjustments  for  6 
months  and  make  COLA's  payable  in 
January  rather  than  July.  Last  year 
the  Office  of  Management  and  Budget 
estimated  that  this  6-month  delay  will 
cost  the  average  retired  couple  $1,698 
in  benefits  by  the  end  of  the  decade. 

The  1983  amendments  also  changed 
the  COLA  measuring  period  from  the 
first  quarter  to  the  third  quarter  of 
each  year.  This  means  there  will  be  no 
adjustment  for  the  2.4-percent  in- 
crease in  prices  which  occurred  be- 
tween the  first  and  third  quarters  of 
1983.  When  this  factor  is  taken  into 
account,  the  actual  inflation  adjust- 
ment older  Americans  are  due  is  really 
5.7  percent  rather  than  the  3.3-percent 
increase  they  will  receive. 

Since  beneficiaries  are  assured  an 
automatic  3.3-percent  adjustment  this 
year,  the  least  we  should  do  is  perma- 
nently eliminate  the  3-percent  trigger 
for  future  COLA's.  Therefore,  I  sup- 
port H.R.  6019,  the  bill  to  amend  title 
II  of  the  Social  Security  Act  to  elimi- 
nate the  3-percent  trigger.  I  commend 
the  gentleman  from  New  York,  Mr. 
CONABLE,  for  introducing  legislation  to 
ensure  that  older  Americans  receive 
every  future  adjustment  to  which  they 
are  entitled.  It  is  characteristic  of  his 
farsightedness  which  we  shall  all  miss. 
I  hope  we  will  have  an  opportunity  to 
vote  on  it  while  he  is  still  a  Member  of 
this  body. 

However,  I  do  not  believe  the  elimi- 
nation of  the  3-percent  trigger  is 
enough.  In  all,  current  and  future  re- 
tirees paid  for  more  than  two-thirds  of 
the  costs  of  saving  the  Social  Security 
system  under  the  1983  amendments. 
The  reduction  and  annual  delay  in  the 
COLA,  the  taxation  of  benefits,  and 
the  increase  in  the  retirement  age 
have  put  Social  Security  on  a  finan- 
cially sound  footing  by  taking  money 
out  of  the  pocket  of  beneficiaries.  The 
Social  Security  and  medicare  pro- 
grams will  actually  save  3  cents  out  of 
every  dollar  taken  in  next  year  while 
the  rest  of  government  spends  $1.40 
for  every  dollar  received.  There  can  be 
no  doubt  that  the  Social  Security  trust 
funds  are  healthy  and  that  retirees 
have  paid  more  than  their  fair  share 
to  bail  out  the  Social  Security  system. 
In  recognition  both  of  the  relative  fi- 
nancial strength  of  the  system  and  the 
tremendous  price  beneficiaries  are 
paying  for  its  solvency,  what  we  really 
should  do  is  pass  legislation  to  give 
older  Americans  the  full  5.7-percent 
adjustment  which  they  are  due.« 
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PERSONAL  EXPLANATION 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 
•  Mr.  SYNAR.  Mr.  Speaker,  as  I  was 
not  able  to  make  it  to  the  floor  of  the 
House  in  time  to  record  my  vote  on 
the  Seiberling  amendment  to  the 
Emergency  Wetlands  Resources  Act, 
H.R.  3082,  I  would  like  to  take  this  op- 
portunity to  record  how  I  would  have 
voted.  Had  I  been  present,  I  would 
have  voted  "aye"  on  the  Seiberling 
amendment,  rollcall  No.  407.# 


THE  PLIGHT  OF  SOVIET  JEWRY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  24,  1984 
•  Mr.  MINETA.  Mr.  Speaker,  last 
year,  only  1,314  Soviet  Jews  were  al- 
lowed to  emigrate.  For  vast  numbers 
of  Soviet  Jews,  the  outlook  is  bleak. 
They  can  only  look  forward  to  contin- 
ued harassment,  oppression,  and  sepa- 
ration from  their  loved  ones.  The  Con- 
gressional call  to  conscience  vigil  for 
Soviet  Jews  is  an  opportunity  for  us  to 
call  attention  to  this  tragedy. 

Today,  I  call  attention  to  the  plight 
of  Alexander  Kushnir.  Last  week,  his 
mother  and  brother  came  to  visit  me, 
and  told  me  of  Alexander's  situation. 
They  had  been  able  to  emigrate  to 
Israel  in  1973;  they  are  still  waiting  for 
Alexander.  Mrs.  Kushnir  has  not  seen 
her  son  in  11  years.  The  continued 
separation  of  Alexander  from  his 
family  is  an  egregious  violation  of 
their  human  rights. 

Alexander  served  in  the  Soviet  Navy 
from  1969  to  1970.  Since  there  is  a  cus- 
tomary waiting  period  of  5  years  after 
demobilization  before  one  is  allowed  to 
leave  the  Soviet  Union.  Alexander  was 
unable  to  emigrate  with  his  mother 
when  she  left  in  1973.  Her  departure 
was  precipitated  by  the  untimely 
death  of  her  husband,  who  had  been  a 
construction  engineer.  Alexander's 
grandparents  were  able  to  join  his 
mother  in  Israel,  so  now  Alexander  is 
without  his  family. 

Alexander  has  repeatedly  applied  for 
a  visa  to  join  his  family  in  Israel.  He 
has  been  refused  on  the  grounds  that 
during  his  military  service  he  was 
privy  to  important  military  informa- 
tion. Presumably,  this  is  the  reason  for 
the  5-year  wait  after  demobilization. 
But  Alexander  has  been  out  of  the 
Navy  for  14  years.  By  this  time,  any 
information  he  gained  is  commonplace 
and  obsolete.  Alexander  is  not  a  secu- 
rity risk. 

In  1980,  after  several  attempts  to 
obtain  a  visa,  Alexander  received  call- 
up  papers  for  reserve  duty  in  the  mili- 
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tary.  Understandably,  he  has  been  re- 
luctant to  answer  the  papers,  because 
it  would  only  delay  his  emigration  for 
several  more  years. 

Alexander  worked  as  a  porter  by  day 
while  he  earned  his  engineering 
degree  at  night.  Unfortunately,  he  has 
never  been  allowed  to  work  as  an  engi- 
neer. He  has  had  to  work  as  a  building 
technician,  in  order  to  support  him- 
self. 

Since  moving  to  Odessa  in  1980,  Al- 
exander has  attempted  to  preserve  his 
cultural  heritage,  and  practice  his  reli- 
gion. He  was  told  in  December  1982, 
however,  not  to  associate  with  other 
activists  among  Jewish  refuseniks. 

Alexander  is  alone  in  the  Soviet 
Union,  without  his  family.  Although 
he  has  an  engineering  degree,  he  is  not 
permitted  to  make  his  full  contribu- 
tion to  Soviet  society.  When  he  seeks 
out  other  Jewish  friends,  he  is  told  not 
to  associate  with  them.  And  as  a  final 
insult,  he  is  asked  to  do  further  re- 
serve military  duty,  which  would  only 
perpetuate  the  meager  grounds  on 
which  he  is  denied  his  visa. 

Alexander  has  a  right  to  better 
treatment  than  this.  He  is  being  de- 
prived of  his  basic  right  to  be  with  his 
family.  Sadly,  his  case  is  not  unique.  I 
have  written  to  Secretary  General 
Chernenko  and  other  high  Soviet  offi- 
cials on  behalf  of  Alexander  Kushnir. 
I  encourage  all  my  colleagues  to  do 
the  same  for  other  refuseniks.  By  call- 
ing attention  to  the  plight  of  Soviet 
Jews,  we  can  stimulate  Soviet  compli- 
ance with  international  law.  In  this 
regard,  the  call  to  conscience  vigil 
serves  a  vital  function.* 
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I  would  urge  my  colleagues  to  sup- 
port the  land  transfer  which  will  pro- 
vide an  excellent  addition  to  the  East 
Bay  Regional  Park  District  system.* 


CREATING  A  PARK  IN  NILES 
CANYON 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 

•  Mr.  STARK.  Mr.  Speaker,  last  week 
I  introduced  legislation  that  would 
validate  the  transfer  of  land  from  the 
Southern  Pacific  Railroad  to  the  East 
Bay  Regional  Park  District  headquar- 
tered in  Oakland,  CA. 

The  railroad  right  of  way  runs  ap- 
proximately 11  miles  through  the 
beautiful  Niles  Canyon  along  Alameda 
Creek.  The  route  connects  Fremont 
with  Pleasanton,  CA.  Preserving  the 
right  of  way  as  a  park  will  provide,  at 
a  minimum,  an  ideal  hiking  trail.  Addi- 
tionally, the  right  of  way  could  be 
used  for  horseback  riding  or  for  an 
historic  train  route. 

The  Federal  Government's  involve- 
ment is  needed  because  the  railroad 
received  the  land  from  the  Federal 
Government  under  the  land  grant  acts 
to  persuade  railroads  to  go  to  the  west 
coast.  The  transfer  needs  Federal  ap- 
proval. 


CALL  TO  CONSCIENCE  1984 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 
•  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  take  this  short  time  today  to 
call  to  your  attention  a  heartening  de- 
velopment in  the  case  of  Alexander 
Paritsky.  A  Soviet  physicist,  Paritsky 
was  condemned  to  3  years  in  a  Soviet 
labor  camp  for  allegedly  not  filling  his 
work  order,  and  "defaming  the  Soviet 
state"  by  attempting  to  obtain  a  visa 
to  live  with  his  family  in  Israel.  Alex- 
ander Paritsky  has  been  released  from 
the  labor  camp  after  3  years  of  physi- 
cal, mental,  and  emotional  anguish. 
Paritsky's  release  is  encouraging,  but 
his  struggle,  and  that  of  all  the  Soviet 
Jews,  is  far  from  over. 

In  violation  of  the  Helsinki  Final 
Act,  the  Universal  Declaration  of 
Human  Rights,  and  their  own  consti- 
tution, the  Soviet  government  contin- 
ues to  restrict  arbitrarily  the  emigra- 
tion rights  of  Soviet  Jews.  In  fact, 
their  plight  is  worsening.  In  1979  the 
Soviets  allowed  51,370  Jews  to  emi- 
grate; in  1984  only  1,314  were  allowed. 
Paritsky's  ultimate  emigration,  and 
that  of  thousands  of  others,  remains  a 
matter  of  great  doubt. 

The  1984  Congressional  Call  to  Con- 
science Vigil  is  a  manifestation  of  our 
continued  support  for  the  rights  and 
freedom  of  Soviet  Jews.  The  Soviet 
Government  must  know  that  we,  who 
share  the  oppression  of  these  people, 
will  not  rest  until  their  fundamental 
human  rights  are  recognized.  Though 
Soviet  authorities  have  tried  to  isolate 
these  people,  Soviet  Jews  have  friends 
everywhere  who  do  not  recognize 
these  artificially  created  barriers. 
Their  fight  is  our  fight  until  it  is 
won.* 
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their  religious  and  ethnic  heritage. 
More  than  400,000  of  them  have  been 
denied  exit  visas  needed  to  escape  this 
grinding  oppression. 

The  plight  of  Isaak  Shkolnik,  a 
Soviet  Jewish  refusenik,  brings  home 
to  us  the  stark  realities  faced  by  Jews 
in  the  Soviet  Union.  Isaak  has  been  re- 
peatedly denied  the  visa  he  needs  to 
join  his  wife  and  daughter  in  Israel, 
where  they  were  allowed  to  immigrate 
almost  11  years  ago.  In  1973  he  was 
put  on  trial  on  a  trumped-up  charge 
and  was  sentenced  to  7  years  hard 
labor.  Since  his  release  he  has  been 
constantly  harassed  and  pressured  to 
remain  silent  and  "toe  the  line." 

On  Isaak's  behalf,  I  have  written  to 
Soviet  officials,  including  Chairman 
Chernenko  and  Ambassador  Dobrynin, 
urging  that  Isaak  be  allowed  to  emi- 
grate, that  he  be  allowed  to  enjoy  the 
basic  human  right  of  freedom.  I  have 
also  written  to  President  Reagan  and 
Secretary  of  State  Shultz  to  enlist 
their  support.  Finally,  I  have  brought 
Isaak's  plight  to  the  attention  of  the 
House  in  a  speech  last  March.  I  hope 
that  in  the  coming  weeks  these  efforts 
and  the  efforts  of  others  will  have  a 
positive  impact  on  Isaak's  situation. 

We  have  seen  in  this  century  the 
ghastly  consequences  that  can  result 
when  the  world  sits  back  and  does 
nothing  in  the  face  of  religious  and 
ethnic  persecution.  We  who  live  in  this 
land  of  freedom  have  a  responsibility 
to  act.  We  must  be  advocates  for  all 
those  whose  voices  have  been  stilled, 
for  those  who  now  can  only  yearn  for 
freedom  with  their  tears.  We  must  re- 
member the  Isaak  Shkolniks  of  this 
world  and  the  warning  of  the  great 
philosopher  Edmund  Burke,  who  said 
"All  that  is  necessary  for  the  triumph 
of  evil  is  for  good  men  to  do  noth- 
ing."* 
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tonia,  Latvia,  and  Lithuania.  His  work 
in  this  area  brought  him  into  close 
contact  with  Andrei  Sakharov  with 
whom  he  formed  a  close  friendship. 
Like  Sakharov.  Niklus  has  been  adopt- 
ed by  Amnesty  International. 

Niklus  is  just  one  of  many  Estonian 
dissidents  who  actively  protest  the 
daily  violation  of  human  and  national 
rights  in  their  country.  Despite  his 
weakened  condition.  Niklus  has  begun 
yet  another  hunger  fast  which  many 
fear  will  be  his  last.  For  his  consistent 
struggle  he  has  earned  the  deep  re- 
spect and  admiration  of  his  fellow 
countrymen,  who  regard  Niklus  as  a 
national  symbol  of  resistance  to  the 
Soviet  occupation  of  their  homeland. 

Mart  Niklus  will  be  especially  re- 
membered on  this  50th  birthday.  I 
hope  that  his  freedom  will  be  speedily 
restored  to  him.* 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 
•  Mr.  BOEHLERT.  Mr.  Speaker,  one 
of  the  fundamental  goals  of  American 
foreign  policy  must  be  the  elimination 
of  human  rights  violations  throughout 
the  world.  One  violation  that  is  par- 
ticularly saddening  is  the  treatment  of 
Jews  in  the  Soviet  Union.  These  Soviet 
citizens,  as  you  know,  are  faced  with 
discrimination,  hostility,  and  in  all  too 
many  cases,  abused  solely  because  of 


TRIBUTE  TO  MART  NIKLUS 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 
•  Mrs.  KENNELLY.  Mr.  Speaker,  this 
September  marks  40  years  of  Soviet 
control  of  Elstonia,  and  September  22 
marks  the  50th  birthday  of  Mart 
Niklus.  This  outstanding  Estonian 
freedom  fighter  and  outspoken  de- 
fender of  human  rights,  will  spend  his 
birthday  in  solitary  confinement  at 
the  infamous  Christopol  Prison. 

Niklus  has  been  repeatedly  sen- 
tenced to  years  of  imprisonment  in 
various  Soviet  labor  camps  and  prisons 
for  "anti-Soviet  agitation  and  propa- 
ganda." His  health  is  '  teriorating 
rapidly  as  a  result  of  hunger  strikes 
and  medical  problems. 

Over  the  years  this  brave  man  has 
been  instrumental  in  coordinating  the 
efforts  of  human  rights  activists  in  Es- 


THE  BEIRUT  TERRORIST 
BOMBING 


HON.  HAROLD  S.  SAWYER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  24,  1984 

•  Mr.  SAWYER.  Mr.  Speaker,  once 
again,  the  courageous  men  represent- 
ing the  United  States  in  Beirut 
became  the  victims  of  violent  terrorist 
fanatics.  On  Thursday,  September  18, 
1984,  our  Embassy,  located  in  West 
Beirut,  became  the  target  of  a  suicide 
bombing  mission.  Two  Americans  were 
killed  and  20  were  wounded.  One  of 
those  who  lost  his  life  was  a  brave 
man  from  Grand  Rapids,  MI. 

Army  CWO  Kenneth  V.  Welch 
began  his  service  in  the  U.S.  Army  as 
an  enlisted  man  in  1972.  Over  the 
course  of  the  next  decade,  his  tours  in- 
cluded the  dangerous  and  volatile 
countries  of  Vietnam.  Ireland,  and 
Iran.  In  1981  he  became  part  of  the 
Army  Defense  Attach^  as  a  warrant 
officer.  It  was  in  the  capacity  of  chief 
warrant  officer  in  charge  of  operations 
that  he  was  sent  to  Beirut  in  May 
1984. 

Too  much  cannot  be  said  about  the 
bravery  and  gallantry  of  the  men  and 
women  who  daily  risk  their  lives  to 
maintain  the  freedoms  and  principles 
of  the  United  States  and  its  allies.  The 
unselfish  manner  in  which  they  serve 
our  great  country  should  be  an  exam- 
ple for  us  all.  It  is  with  great  pride 
that  Grand  Rapids  and  the  American 
people  will  remember  Mr.  Welch.# 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
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mittees.  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
September  25.  1984,  may  be  found  in 
the  Daily  Digest  of  todays  Record. 

Meetings  Scheduled 

SEPTEMBER  26 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
■      Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  2190.  to  provide 
protection  for  agricultural  purchasers 
of  farm  products. 

SR-328A 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  2193.  to  establish 
new  entry  standards  for  foreign  banks 
in  the  United  States,  and  the  Depart- 
ment of  the  Treasury  report  to  Con- 
gress on  foreign  government  treat- 
ment of  U.S.  commercial  banking  orga- 
nizations. 

SD-538 

Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  337.  to  make  per- 
manent the  deduction  for  charitable 
contributions  by  nonitemizers.  and  S. 
2017.  to  revise  certain  IRS  regulations 
relating  to  deductions  for  the  payment 
of  certain  expenses  by  ministers  and 
members  of  the  uniformed  services 
who  receive  subsistence  and  housing 
allowances. 

SD-215 

Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Joe  O'Neal  Rogers,  of  Virginia,  to  be 
U.S.  Director  of  the  Asian  Develop- 
ment Bank,  with  the  rank  of  Ambassa- 
dor, and  Charles  H^DgUara.  of  Virgin- 
ia, to  be  U.S.  ExecyfiveDirector  of  the 
International  Monetary  Fund. 

SD-419 

lO'.OO  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  resume  hearings  on  the  administra- 
tion of  the  DC  Department  of  Correc- 
tions. 

SD-138 

Environment  and  Public  Works 
Busines-s  meeting,  on  pending  calendar 
business. 

SD-406 
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Foreign  Relations 

International    Economic    Policy   Subcom- 
mittee 
To  hold  hearings  on  textile  and  apparel 
imports. 

SD-419 

Governmental  Affairs 
To  resume  hearings  to  review  the  rela- 
tionship   between    Congress    and    the 
Executive  in  the  formulation  and  im 
plementation  of  foreign  policy. 

SD-342 
Governmental  Affairs 

Civil  Service.  Post  Office,  and  General 
Services  Subcommittee 
To  resume  hearings  to  explore  manage- 
ment techniques  used  in  the  private 
sector  that  may  be  usefully  applied  to 
government. 

SD-124 

Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

Select  on  Intelligence 
Budget  Subcommittee 
Closed  briefing  on  intelligence  matters. 
S-407.  Capitol 
11:30  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
Business  meeting,  to  consider  a  request 
for  subpoena  authority  for  retrieval  of 
certain  documents. 

SD-226 

2:00  p.m. 
Finance 
To  hear  and  consider  the  nomination  of 
Lawrence  A.  Wright,  of  Vermont,  to  be 
a  judge  of  the  U.S.  Tax  Court. 

SD-215 

Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  on  U.S.  policy  in  South 

Africa. 

SD-419 

Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
S-407.  Capitol 

Temporary    Select    Committee    to   Study 
the  Committee  System 
To  meet  to  consider  recommendations  to 
reform  the  Senate  committee  system. 

SR-301 

2:30  p.m. 
Rules  and  Administration 
Business  meeting,   to  consider  pending 
legislation    and    administrative    busi- 
ness. 

S-224,  Capitol 

*  Conferees 
On  H.R.  5899.  appropriating  funds  for 
fiscal  year  1985  for  the  government  of 
the  District  of  Columbia. 

H-301,  Capitol 

3:30  p.m. 
Conferees 
On  S.  1146,  to  combat  the  use  of  aircraft 
in  illegal  drug  trafficking. 

H-310,  Capitol 

SEPTEMBER  27 

9:30  a.m. 
Joint  Economic 

Monetary  and  Fiscal  Policy  Subcommittee 
To  resume  hearings  to  examine  certain 
policies  to  reduce  the  cost  of  the  Fed- 
eral Government. 

SD-628 
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10.00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  resume  hearings  on  the  relea.se  into 
the  environment  of  genetically  engi- 
neered organisms. 

SD-406 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  longevity  and  the 
lifestyle  of  older  individuals. 

SD-430 

2:00  p.m. 
Joint  Economic 
To  hold  hearings  on  perspectives  on  the 
future  of  American  agriculture. 

SD-628 

3:00  p.m. 
Temporary   Select   Committee   To  Study 
the  Committee  System 
To  meet  to  consider  recommendations  to 
reform  the  Senate  committee  system. 

SR-301 

SEPTEMBER  28 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2932.  authorizing 
funds  for  fiscal  years  1985  and  1986 
for  programs  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of 
1979. 

SR-253 

Finance 

Health  Subcommittee 
To  resume  hearings  to  examine  how  to 
ensure   quality   health   care   for   low- 
income  persons. 

SD-215 

Joint  Economic 

Monetary  and  Fiscal  Policy  Subcommittee 
To  continue  hearings  to  examine  certain 
policies  to  reduce  the  cost  of  the  Fed- 
eral Government. 

SD-628 

10:00  a.m. 
Judiciary 
Business  meeting,   to  consider  pending 
calendar  business. 

SD  226 

OCTOBER  1 

9:30  a.m. 
Special  on  Aging 
To  hold  oversight  hearings  on  alleged 
discrimination   against   the   poor  and 
disabled  in  nursing  homes. 

SD-628 

10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  investigate  certain 
activities  of  the  video  gambling  indus- 
try, focusing  on  the  alleged  involve- 
ment of  organized  crime  and  the  po- 
tential for  public  corruption. 

SD-342 

2:00  p.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  current 
method   of   financing   medical   educa- 
tion  costs   under   the   medicare   pro- 
gram. 

SD-215 


OCTOBER  2 
9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2471  and  S.  2949. 
bills   to  convey   Federal   land   to   the 
State  of  Utah. 

SD-366 
9:30  a.m. 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  the  funding  of  Alz- 
heimer's research  and  respite  care. 

SD-430 
10:00  a.m. 
Governmental  Affairs 
To  resume  hearings  on  S.  1746.  to  allow 
the  Federal  Government  to  freely  pro- 
cure certain  goods  and  services  from 
the  private  sector. 

SD-342 


EXTENSIONS  OF  REMARKS 

OCTOBER  3 
9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  State  lot- 
teries. 

SD-342 

CANCELLATIONS 

SEPTEMBER  25 
10:00  a.m. 
Armed  Services 
Ad  Hoc  Task  Force  on  Selected  Defense 
Procurement  Matters,  to  resume  hear- 
ings on  the  Department   of  Defense 
procurement  process. 

SR-222 
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SEPTEMBER  26 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  to  review  housing  dis- 
crimination. 

SD-628 

SEPTEMBER  27 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  stale  of  the 
U.S.  copper  industry. 

SD-215 
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(.Legislative  day  of  Monday.  September  24,  1984) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thdrmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  justice,  peace  and  love,  when 
we  consider  the  hundreds,  if  not  thou- 
sands of  agendas  which  converge  in 
the  Senate,  it  is  awesome  that  any 
issue  is  resolved.  As  constituent  re- 
quests, local.  State,  regional,  national 
and  international  needs,  in  addition  to 
all  the  special  interests,  beg  for  atten- 
tion, we  wonder  at  the  physical,  intel- 
lectual and  emotional  capacities  of 
public  servants  to  process  information 
and  find  agreement.  Thank  You  Lord, 
for  the  understanding,  resilience, 
spirit  of  cooperation  and  compromise, 
the  patience,  of  leaders.  Senators,  and 
staffs.  Thank  You  Lord,  for  the  unity 
which  prevails  midst  such  broad  diver- 
sity. May  the  peace  of  God  infuse  this 
place  and  the  love  of  God  fill  all 
hearts  as  the  Senate  pursues  its  monu- 
mental task.  In  the  name  of  incarnate 
love,  we  pray.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  CHAPLAINS  PRAYER 
Mr.  BAKER.  Mr.  President,  as  I 
often  do  in  commenting  on  the  Chap- 
lain's prayer,  he  understands  and  I 
wish  all  those  who  may  hear  or  read 
these  remarks  understand,  that  they 
are  made  in  good  spirit  and  in  jest. 

Certainly  in  his  prayer  this  morning 
when  he  commented  on  the  patience 
of  staff,  that  caught  my  attention.  I 
have  always  contended  that  there  is  a 
fundamental  confusion  in  the  minds 
of  staff  and  the  Senate  about  who 
works  for  whom.  And  there  is  no 
doubt  in  my  mind  that  they  think  we 
work  for  them,  which  indeed  is  more 
often  the  case  than  not. 

But  being  willing  to  acknowledge 
that  does  not  mean  that  I  am  willing 
to  go  the  next  step  and  agree  with  the 
Chaplain  that  staff  is  patient.  They 
are  impatient,  they  are  cruel  and  de- 
manding, and  they  are  tough  taslunas- 
ters.  I  thought  I  would  take  that 
modest  exception  to  the  Chaplain's 
prayer  this  morning. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  I  have 
nothing  but  bad  news  today.  Let  me 
say  that  I  guess  we  have  an  impending 
filibuster  on  the  highway  bill.  If  so.  I 
will  say  as  I  did  on  yesterday,  it  is  my 
intention,  I  believe,  to  file  cloture.  If 
cloture  is  filed,  Mr.  President.  I  would 
hope  then  that  we  could  get  on  with 
some  of  the  appropriation  .bills.  I  have 
not  yet  talked  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee or  the  minority  leader  about 
these  matters  but  I  will.  But  we  have 
Labor-HHS,  which  was  temporarily 
laid  aside  and  the  leadership  on  this 
side  would  like  to  finish  that  today  if 
we  can.  We  may  have  the  Interior  ap- 
propriations bill  that  is  available— I 
hope  so— maybe  even  today. 

Mr.  President,  in  addition  to  that,  we 
have  our  old  friend  the  continuing  res- 
olution. I  am  not  talking  out  of  school. 
I  believe,  when  I  share  with  Senators 
my  conversation  with  the  Speaker  of 
the  House  this  morning  who  indicated 
to  me  that  he  was  going  to  try  to  get 
up  the  CR  in  the  House  today  but  that 
that  would  require  unanimous  consent 
and  that  he  feared  that  unanimous 
consent  might  not  be  granted,  in 
which  event  the  CR  could  not  be 
taken  up  in  the  House  until  tomorrow. 
In  either  case,  that  will  make  a  diffi- 
cult situation  for  the  Senate  because  it 
means  we  are  not  going  to  have  the 
CR  for  another  day  or  2,  or  3,  depend- 
ing on  how  the  situation  unfolds  in 
the  House  of  Representatives. 

Mr.  President,  that  also  means  that 
we  will  have  almost  certainly  if  not 
100  percent.  I  would  say  95  percent, 
the  prospect  of  a  Saturday  session,  be- 
cause if  we  do  not  get  the  CR  until  to- 
morrow at  the  earliest  or  the  day  after 
or  the  day  after  that,  we  have  so  few 
days  left  that  I  feel  we  must  go  ahead 
with  the  CR  the  moment  it  is  received. 
And,  of  course,  even  after  we  deal  with 
that  matter,  and  if  everyone  in  the 
Senate  shows  remarkable  and  unac- 
customed restraint  and  does  not  offer 
their  favorite  amendment  to  the  CR, 
even  if  we  get  a  CR  out  of  here  in 
fairly  short  time,  there  is  going  to 
have  to  be  a  conference,  it  will  have  to 
be  presented  to  both  Houses,  and  then 
the  bill  will  have  to  be  presented  to 
the  President  for  his  consideration. 

I  do  not  know  what  the  CR  wiU  look 
like,  but  prudent  planning  in  these 
last  days  of  the  Senate  force  me  to 
take  account  of  at  least  the  possibility 
that  we  might  have  a  veto  of  that 
measure.  I  hope  not.  I  am  not  predict- 
ing that.  I  have  no  such  word  from  the 


White  House.  But,  once  again,  prudent 
planning  suggests  that  we  have  to  take 
account  of  that.  So  next  week  will 
have  to  be  available  to  us  to  deal  with 
that  if  we  are  faced  with  that  unhap- 
py prospect. 

Once  again,  Mr.  President,  we  are 
running  out  of  time.  Almost  surely  we 
will  be  in  session  on  Saturday.  Almost 
surely  we  will  have  late  sessions  some 
nights  this  week,  maybe  every  night 
this  week,  and  almost  surely  that  will 
barely  make  a  dent  in  the  other  things 
that  we  have  to  do. 

In  addition  to  the  CR,  we  have  an- 
other old  friend,  the  debt  limit.  And  as 
soon  as  the  conference  report  on  the 
budget  resolution  is  adopted  in  both 
Houses,  the  House  will  be  relieved  of 
that  onerous  burden,  but  we  will  not. 
So  we  will  have  to  take  up  a  debt  limit 
at  some  point  and  do  so  as  promptly  as 
possible. 

Mr.  President,  there  are  other  mat- 
ters that  I  mentioned  on  previous  oc- 
casions that  I  will  reiterate  now  for 
action  as  and  when  we  can.  including 
this  week  if  possible  or  more  likely 
next  week.  They  include  such  things 
as  the  balanced  budget  amendment; 
the  Genocide  Convention;  product  li- 
ability; the  two  water  bills,  that  is 
water  resources  and  the  clean  water 
bill;  and  perhaps  other  matters.  But 
those  matters  are  not  as  clearly  in 
focus  as  is  our  responsibility  under  the 
circumstances  to  pass  the  continuing 
resolution  and  the  debt  limit. 

This  is  a  more  extensive  report  than 
I  anticipated  this  morning,  but  I  want 
to  keep  Members  advised  as  best  I  can. 
May  I  repeat,  in  summary,  I  do  antici- 
pate cloture  will  be  filed  today  on  the 
highway  bill,  I  do  anticipate  that  the 
Senate  then  will  be  asked  to  return  to 
the  consideration  of  the  Labor-HHS 
appropriations  bill  and  perhaps  to  the 
Interior  appropriations  bill,  as  well. 
The  vote  would  occur  on  cloture,  if  it 
is  filed  on  the  highway  bill,  on  Thurs- 
day but  not  until  after  6  p.m.  on 
Thursday  because  of  the  previous  ar- 
rangements made  for  the  religious  hol- 
iday that  will  intervene.  We  will  be  in 
session  on  Friday  perhaps  dealing  with 
the  CR  if  it  is  received  then  from  the 
House  of  Representatives.  Almost  cer- 
tainly we  are  going  to  be  in  on  Satur- 
day, as  well,  probably  for  the  same 
purpose. 

Mr.  President,  next  week  I  will  an- 
noimce  when  I  can  work  out  the  cour- 
age and  strength  and  stamina  to  face 
those  further  challenges. 


Mr.  President,  I  have  used  more  time 
than  I  planned.  If  there  is  any  time  re- 
maining, I  offer  it  to  the  minority 
leader  under  his  control. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER).  The  minority  leader  is 
recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Delaware  [Mr. 
Biden].  5  minutes  of  my  time.  I  ask 
unanimous  consent  that  I  may  reserve 
the  remaining  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


IM- 
EM- 


•  This  'bullet'  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


EMERGENCY  FUNDS  TO 
PROVE  SECURITY  IN  U.S 
BASSIES 

Mr.  BIDEN.  Mr  President.  I  noted 
with  some  great  interest  today  that  in 
every  major  newspaper  in  the  country 
there  is  going  to  be  the  report  of  a 
$372  million  request  for  emergency 
funds  to  improve  security  in  U.S.  em- 
bassies. I  want  to  make  it  clear  at  the 
outset  of  this  that  I  have  no  intention 
of  doing  anything  but  supporting  that. 
But.  I  want  to  set  the  record 
straight,  Mr.  President.  The  fact  of 
the  matter  is  we  in  the  Congress  have 
since  1980  appropriated,  and  author- 
ized, I  should  say.  over  one-half  a  bil- 
lion dollars. 

I  am  not  just  talking  about  Lebanon. 
Mr.  President.  I  am  talking  about  the 
whole  panoply  of  our  embassies.  And 
no  one  knows  this  better  than  the 
chairman  of  the  Intelligence  Commit- 
tee and  the  Presiding  Officer  as  I 
speak;  that  is.  according  to  a  recent 
GAO  report,  the  administration  re- 
duced the  number  of  posts  planned  for 
security  enhancement  from  125  to  62. 
Of  those,  only  10  have  so  far  been 
completed. 

The  fact  of  the  matter  is  I  want  it 
clear  that  I  am  not  blaming  the  Presi- 
dent nor  anyone  else  for  what  hap- 
pened in  Lebanon. 

But  I  want  to  make  it  absolutely 
clear  that  the  failure,  if  there  was  one, 
of  not  having  sufficient  security  in 
place  in  Lebanon,  or  any  other  embas- 
sy in  the  world,  is  not  because  of  any 
footdragging  by  the  U.S.  Congress. 
The  reason  I  have  my  ire  up  a  little 
bit,  Mr.  President,  is  as  the  President 
knows  because  he  is  always  finding  me 
walking  in  late  to  his  meetings,  and  I 
commute  every  day  from  Delaware.  I 
stand  on  the  train  platform  every 
morning  at  7:38,  and  ride  down  with  a 
group  of  commuters  from  Wilmington 
and  Philadelphia  to  Washington.  I  am 
standing  on  the  platform  with  the 
usual  panoply  at  35  or  40  business 
women  and  men  And  one  walks  up  to 
me  and  said,  "Joe.  I  saw  you  on  ABC 


on  Sunday  and  you  were  talking  about 
the  embassy.  What  I  did  not  know, 
Joe.  is  you  failed  to  tell  us  that  you 
fellows  did  not  appropriate  the 
money." 

That  got  me  so  angry,  not  at  that 
man.  but  at  the  notion— even  though 
the  administration  does  not  say  that— 
that  impliedly  in  all  of  this  talk  about 
urging  supplementals.  they  asked  us 
and  we  did  not  say  yes.  I  want  to  go  on 
record  this  morning  in  saying.  Mr. 
President,  read  the  Record.  I  am  sure 
the  President  and  members  of  the  ad- 
ministration read  it  every  morning. 
You  tell  us  what  you  want.  Whatever 
you  want,  one  Senator  at  least— I  sus- 
pect 100  of  us— will  stand  on  the  floor 
and  say,  "You  got  it.  If  you  want  crews 
to  work  triple  time,  overtime  24  hours 
a  day,  and  for  the  next  6  months 
straight,  you  got  it." 

But  do  not  play  games  with  us.  Do 
not  turn  back  our  money.  Do  not  fail 
to  spend  it.  Do  not  fail  to  include  the 
embassies  and  then  say  we  need  more 
money.  That  is  the  only  thing  I  want 
to  make  clear.  The  Congress  will  give 
you.  I  am  sure  almost  any  number  the 
administration  comes  up  with  to  ra- 
tionalize in  any  way  the  need  to  im- 
prove embassy  security.  They  will 
have  whatever  they  want. 

I  would  add  that  they  have  had 
whatever  they  wanted  up  to  now. 
They  did  not  spend  all  of  it.  They  cut 
back  on  the  number  of  embassies; 
they,  not  the  Congress. 

That  is  the  only  point  I  want  to 
make.  I  apologize  for  taking  my  col- 
leagues' time  because  it  is  preaching  to 
the  choir.  The  ultimate  preaching  to 
the  choir  is  for  me  to  say  this  to  the 
Senator  from  Arizona  who  is  the  guy 
who  would  probably  go  over  there  and 
help  them  install  the  devices  if  they 
needed  that  help. 

I  am  not  being  facetious.  I  mean 
that  really  and  truly  is  something  that 
gets  my  ire  up. 

I  hope  that  whoever  covers  this  for 
the  press  makes  it  clear— not  this 
speech,  but  this  issue— it  is  not  a  fail- 
ure on  the  part  of  the  Congress  to  give 
the  President  whatever  he  wants,  and 
I  hope  this  time  we  will  not  treat  it 
like  a  kitchen.  We  will  treat  it  like  an 
emergency.  We  will  treat  it  like  a 
crisis,  and  we  will  have  people  24 
hours  a  day,  if  need  be.  working  on  the 
embassies;  that  is.  where  the  experts 
in  the  administration  tell  \is  we  need 
the  security. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  [Mr.  Proxmire].  is  recog- 
nized for  not  to  exceed  15  minutes. 


UNITED  STATES  HAS  ENJOYED 
CONSISTENT  NUCLEAR  SUPERI- 
ORITY 

Mr.  PROXMIRE.  Mr.  President,  does 
the  Soviet  Union  enjoy  a  significant 
advantage  in  nuclear  armed  power 
over  the  United  States?  This  question 
lies  at  the  he&ri  of  the  difference  be- 
tween the  Reagan  administration  and 
its  supporters  on  the  one  hand,  and 
those  who  oppose  President  Reagan's 
nuclear  arms  policies  on  the  other. 
The  administration  argues  that  the 
Soviets  have  a  nuclear  arsenal  that 
has  these  advantages:  greater  mega- 
tonnage,  greater  throw-weight,  superi- 
or accuracy,  and,  now  for  the  first 
time,  more  warheads.  The  administra- 
tion also  claims  the  Soviets  have  a  civil 
defense  system  far  more  advanced 
than  ours  that  would  permit  a  much 
larger  proportion  of  the  Soviet  popula- 
tion to  survive  a  nuclear  exchange  be- 
tween the  two  superpowers  than  the 
surviving  American  population.  The 
administration  also  contends  that  the 
Soviets  believe  they  can  win  a  nuclear 
war.  Finally,  the  administration  sees 
Soviet  arms  control  policy  not  de- 
signed to  reduce  the  prospects  of  nu- 
clear war.  but  for  the  sole  purpose  of 
stopping  the  United  States  from  over- 
coming the  inferiority  in  nuclear  arms 
that  gives  the  Soviet  Union  military 
dominance. 

From  the  administration  analysis, 
these  conclusions  follow:  (1)  For  those 
Americans  who  believe  that  either  su- 
perpower can  in  fact  win  a  nuclear 
war— I  do  not  know  how  many  there 
are,  but  there  are  some  people  who  be- 
lieve that— for  them  the  argument  is 
that  we  should  build  up  our  nuclear 
arms  to  a  point  where  we  can  win;  (2) 
and,  for  those  who  believe  that  a  nu- 
clear war  would  be  a  total  catastrophe 
with  no  wirmers  and  maybe  even  no 
survivors— the  best  prospect  for  pre- 
venting a  nuclear  war  is  to  win  the  nu- 
clear arms  race  with  the  Soviet  Union. 
The  Soviets  would  then  perceive  that 
superior  U.S.  nuclear  military  would 
surely  deny  them  victory.  And  they 
would  not  attack. 

So  in  the  administration  view,  the 
key  to  victory  or  peace  is  nuclear  arms 
superiority.  Ah,  and  most  compelling 
of  all:  we  can  win  the  nuclear  arms 
race  by  simply  unleashing  the  con- 
spicuously superior  American  economy 
and  technology.  The  Soviets  have 
nothing  to  approach  the  magic  of 
Americans  nuclear  arms  technology 
genius.  The  Soviet  economy  lags  far 
behind  the  American  economy  and 
cannot  begin  to  deliver  the  quality  and 
quantity  of  new  nuclear  weapons  the 
way  the  American  economy  can.  So 
what  is  wrong  with  this?  Why  not  cut 
our  American  military  technology 
loose,  take  the  shackles  off  our  de- 
fense contraw:tors.  go  out.  and  win  vic- 
tory or  peace? 
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What  is  wrong  with  this  view?  Mr. 
President,   the   answer  is  everything. 
First,    at    this    moment,    and    indeed 
throughout  the  age  of  nuclear  arms 
beginning  with  Hiroshima  in  1945  and 
continuing   through   every    year   and 
every  administration  since  then,  the 
United  States  has  consistently  held  a 
decisive    advantage    in    nuclear    arms 
over  the  Soviet  Union.  What  is  more, 
the    Soviet    Union    has    known    this. 
There  has  not  been  a  year  or  month 
when   that   United   States   advantage 
has  not  been  clear  and  conspicuous. 
We  still  possess  it.  There  is  no  pros- 
pect we  will  lose  it.  Does  that  mean  we 
have  the  advantage  in  every  respect 
over  the  Soviet  Union  in  nuclear  arms? 
Of  course  not.  They  do  have  greater 
megatormage.  They  do  have  greater 
throw-weight.    They    may    currently 
have   more   nuclear   warheads.   Their 
land-based  missiles  have  greater  accu- 
racy than  most  of  our  missiles.  Where 
then  is  the  American  superiority?  It  is 
in  a  category  that  outweighs  all  the 
other    consideratioris    combined.    We 
can  hit  and  knock  out  their  weapons. 
They  cannot  find,  let  alone  hit  and 
knock   out,   many   of   ours.   Consider 
that  more  than  70  percent  of  our  mis- 
siles are  sea  based  or  air  ba£.<.d.  A  large 
proportion  of  these  are  at  sea  and  in 
the  air  at  all  times,  and  a  very  large 
proportion  can  be  sea  bound  or  air 
bound  in  a  matter  of  minutes.  Our  top 
experts  have  testified  that  these  nu- 
clear   weapons    are    invulnerable,    or 
very  nearly  invulnerable.  Oh,  yes,  the 
Soviets  also  have  sea-  and  air-based 
nuclear  weapons.  But  their  sea  and  air 
missiles  have  two  weaknesses.   First, 
this  invulnerable  part  of  their  nuclear 
force    is    far    less    than    ours.    And, 
second,  a  much  smaller  proportion  of 
this  much  smaller  force  is  in  the  air  or 
at  sea  at  any  time.  What  does  all  this 
mean?  It  means  the  U.S.  nuclear  force 
is  superior  to  the  Soviet  force  because 
the  U.S.  nuclear  armed  force  would 
largely   survive   a   nuclear   exchange. 
The  Soviet  force  would  be  much  more 
vulnerable. 

This  American  advantage  has  in- 
creased in  recent  years.  But  it  has  per- 
sisted throughout  the  years.  Recent 
assertions  by  the  administration  that 
the  Reagan  administration  has  over- 
come a  Soviet  nuclear  arms  advantage 
and  begun  to  provide  a  new  American 
nuclear  arms  advantage  overlook  the 
clear  fact  that  this  country  has  had  a 
consistent  and  never-lost  nuclear  arms 
advantage  over  the  Soviet  Union  for 
the  full  40  years  of  the  age  of  nuclear 
arms. 

Does  this  mean  that  we  could  win  a 
nuclear  war  in  any  meaningful  sense? 
Absolutely  not.  No  way,  not  ever,  and 
no  matter  how  thoroughly  our  nuclear 
weapons  ravaged  the  Soviet  Union.  No 
matter  how  many  Russians  lost  their 
lives,  even  if  we  flattened  every  city, 
town  and  village,  silenced  every  Soviet 
military   weapon  and  left   that  vast 
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country  a  steaming,  radioactive  dump. 
Why  would  not  this  mean  a  U.S.  victo- 
ry? Because  our  country  would  be  to- 
tally—and I  mean  totally— devastated 
too:  our  cities  leveled,  most  of  our 
people  dead,  our  country  a  wretched 
garbage  heap.  Of  course,  if  the  world's 
outstanding  scientists  are  right,  such  a 
war  would  also  constitute  the  worst 
environmental  disaster  in  more  than 
50  million  years  with  weeks  of  dark- 
ness, months  of  sub-zero  cold  and  a 
famine  that  would  destroy  plant  life, 
most  of  the  animal  life  and  much  or 
all  of  mankind.  Some  victory. 

This  is  why  it  is  not  simply  a  moral 
imperative  to  stop  the  arms  race.  It  is 
a  practical  necessity.  When  we  choose 
between  the  end  of  the  nuclear  arms 
race  on  the  one  hand  or  its  continu- 
ance, on  the  other,  it  is  simple:  We 
choose  between  life  and  death. 


THE  DEMISE  OF  THE 
TASMANIANS 

Mr.  PROXMIRE.  Mr.  President. 
James  Morris,  in  his  book  "Heaven's 
Command,"  describes  the  tragic  disap- 
pearance of  the  Tasmanian  Aborigi- 
nes. He  chronicles  their  descent  from 
placid  independence  to  miserable  sub- 
jugation, followed  by  their  complete 
elimination,  all  within  a  period  of  1 
century. 

The  nomadic  Tasmanian  natives, 
who  probably  numbered  no  more  than 
a  few  thousand  in  the  year  1800,  lived 
in  serene  isolation  on  their  island  near 
the  coast  of  southeastern  Australia 
until  the  European  discoverers  began 
to  arrive  in  the  17th  century.  The  na- 
tives reacted  positively  to  the  early 
temporary  intrusions  of  the  white 
men,  who  reported  that  the  Tasmani- 
ans  were  trusting,  unafraid,  pacific, 
and  ingenuously  affectionate. 

By  1803.  however,  the  British  had 
claimed  Tasmania  as  another  jewel  in 
their  empire.  The  interlopers  estab- 
lished settlements  and  penal  colonies, 
and  they  transported  some  of  the 
worst  offenders  from  their  own  society 
to  disturb  the  tranquil  environment  of 
the  aborigines. 

According  to  Mr.  Morris,  a  multitude 
of  heinous  abuses  ensued.  The  natives 
were  frequently  driven  off  their  lands, 
enslaved,  hunted  for  sport,  and  cap- 
tured as  pets.  Although  common 
criminals  committed  the  majority  of 
the  atrocities,  the  actions  and  atti- 
tudes of  the  authorities  and  the  other 
settlers  were  not  much  more  sympa- 
thetic. 

Understandably,  the  Tasmanians 
became  increasingly  hostile  toward 
their  oppressors.  They  staged  violent 
reprisals,  which  in  turn  led  to  even 
more  abuse  by  their  tormentors.  As 
the  degree  of  bitterness  rose  in  con- 
junction with  the  death  toll,  the  gov- 
errmient  officials  decided  that  they 
were  no  longer  willing  to  pretend  to 
coexist  with  the  natives. 


The  Tasmanian  final  act  consisted  of 
forcible  relocation  to  a  settlement  on  a 
neighboring  island,  where  their  popu- 
lation continued  to  dwindle  rapidly. 
Deprived  of  their  natural  environment 
and  unable  to  wander  independently, 
they  lost  the  will  to  live  and  they  lost 
the  desire  to  reproduce.  By  1876,  73 
years  after  the  British  invasion,  the 
last  Tasmanian  had  perished. 

The  tale  of  the  Tasmanians.  the 
story  of  the  complete  extermination  of 
a  race  of  people,  must  be  unquestion- 
ably classified  as  a  historical  rarity. 
Unfortunately,  the  same  cannot  be 
said  for  genocidal  actions  resulting  in 
partial  elimination  of  groups,  which 
continue  to  occur  throughout  the 
world.  As  citizens  of  the  world's  most 
powerful  and  influential  Nation, 
therefore,  we  must  strive  to  ensure 
that  national,  ethnical,  racial,  and  reli- 
gious groups,  or  parts  thereof,  do  not 
suffer  the  Tasmanian  fate. 

We  can  aid  this  cause  significantly 
by  consenting  to  ratification  of  the 
Genocide  Convention  of  1948.  During 
the  35  years  of  Senate  neglect  of  this 
important  treaty,  perpetrators  of 
genocide  have  come  and  gone,  and  we 
must  bear  the  burden  of  knowing  that 
we  have  not  taken  even  the  first  step 
to  do  what  we  could  have  done  to  pro- 
tect their  victims.  Our  acceptance  of 
the  international  accord  signed  by  92 
nations  including  every  developed 
nation  on  Earth,  is  long  overdue. 


THE  DANGEROUS  NATIONAL 
DEBT 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday I  submitted  for  the  Record  an 
article  on  the  national  debt  written  by 
Senator  Moynihan.  who  pointed  out 
that  an  exploding  national  debt  and 
compound  interest  were  deadly  part- 
ners. 

Today,  I  would  like  to  alert  my  col- 
leagues to  two  other  dangerous  aspects 
of  skyrocketing  national  debt. 

First,  we  have  no  easy  way  to  escape 
from  this  trap.  In  the  past,  economic 
growth  kept  its  jaws  from  snapping 
shut.  The  national  debt  mushroomed 
during  the  Second  World  War  but  the 
economy  grew  rapidly  after  the  end  of 
the  war. 

Throughout  the  1950's  and  1960's 
the  public  debt,  as  a  percentage  of  our 
gross  national  product  [GNP],  went 
down.  It  dropped  from  over  60  percent 
in  the  early  1950's  to  below  30  percent 
in  the  early  1970's.  The  Federal  Gov- 
ernment ran  a  deficit  during  most  of 
these  years  and  added  to  the  debt.  But 
the  economy  grew  even  faster  than 
the  additions  to  the  debt. 

We  were  in  the  happy  position  of  a 
private  company  which  borrows  a 
little  and  sees  its  sales  and  profits 
grow  a  lot.  That  kind  of  performance 
means  management  gets  sizable  bo- 
nuses,   workers   see    their   wages   in- 


crease, and  stockholders  make  a 
bundle  as  the  price  of  the  company's 
stock  takes  off. 

Look  at  the  administration's  esti- 
mates of  Federal  debt  as  a  percentage 
of  GNP  for  the  next  few  years.  This 
ratio  hit  a  low  point  of  about  25  per- 
cent during  the  mid-1970's.  As  the 
economy  sputtered  during  the  rest  of 
the  decade,  it  remained  between  25-30 
percent.  But  the  administration  esti- 
mates that  this  ratio  will  increase  to 
over  40  percent  by  1987. 

It  will  increase  despite  a  vigorous 
economic  expansion.  Consider  that 
fact  for  a  moment.  Mr.  President. 
Here  we  have  an  economy  which  is 
projected  to  expand  for  5  years  with- 
out a  pause.  And  throughout  each  of 
those  5  years,  the  Federal  debt  will  be 
increasing  even  faster  than  the  econo- 
my. If  that  is  not  a  recipe  for  disaster, 
this  Senator  has  never  seen  one. 

We  are  now  in  the  position  of  a  pri- 
vate firm  which  borrows  money  and 
sees  its  sales  and  profits  stagnate  or 
even  go  down.  Under  those  circum- 
stances, the  firm's  management  is 
ousted,  workers  approve  givebacks, 
and  the  stockholders  take  a  beating. 

Mr.  President,  who  manages  the 
Federal  Government?  The  President, 
the  House  of  Representatives,  and  the 
Senate— that  is  who. 

Mr.  President,  this  growing  debt  is  a 
threat  not  only  to  our  economic  future 
but  also  to  simple  fairness.  Interest 
payments  are  becoming  one  of  the 
largest  income  transfer  programs  in 
the  budget.  This  transfer  is  paid  with- 
out any  means  test  whatsoever  and  it 
is  the  one  Federal  program  absolutely 
immune  from  cuts. 

Who  owns  the  national  debt?  Those 
who  buy  Federal  bonds— savers,  in 
other  words.  Those  who  can  afford  to 
save  have  money  left  over  after  paying 
the  mortgage,  the  car  payment,  and 
buying  food  for  the  family.  This  Sena- 
tor is  happy  that  people  do  save  and 
that  many  lend  that  money  to  the 
Treasury.  Yet  this  Senator  is  saddened 
to  see  a  decreasing  proportion  of  Fed- 
eral spending  going  to  people  who 
need  it. 

Liberals  used  to  comfort  themselves 
by  saying  that  we  owed  the  debt  to 
ourselves— no  need  to  get  in  a  lather 
over  the  national  debt.  That  comfort- 
ing proposition  is  no  longer  true.  For- 
eign and  international  interests  now 
own  about  10  percent  of  the  national 
debt  and  that  percentage  has  been 
growing  by  leaps  and  bounds. 

We  have  seen  what  happens  to  our 
economy  when  foreign  interests 
impose  an  oil  embargo.  What  would 
happen  if  foreign  nations,  acting  in 
concert  for  political  reasons,  decided 
to  dump  their  Federal  bonds?  By  run- 
ning up  the  debt,  we  are  quietly  creat- 
ing hostages  on  our  economic  future. 

Mr.  President,  the  best  way— the 
only  way— to  contain  these  dangers  is 
to  cut  the  deficit.  The  fact  that  this 


will  not  be  easy  is  no  excuse.  The  only 
thing  worse  than  action  is  no  action  at 
all. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 


S.  3018— PROSECUTION  OF 
TERRORISTS 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  legislation  designed 
to  provide  an  effective  weapon  against 
terrorism  aimed  at  U.S.  citizens 
throughout  the  world  by  making  it  a 
crime  punishable  under  U.S.  law  in  a 
U.S.  courtroom  for  anyone,  anywhere, 
to  kUl.  assault,  strike,  wound,  impris- 
on, or  make  any  other  violent  attack 
upon  any  officer,  agent  or  employee  of 
the  United  States,  or  attempt  to  do 
any  of  the  foregoing. 

The  urgent  need  for  this  kind  of  leg- 
islation was  tragically  reinforced  by 
the  recent  explosion  at  the  new  U.S. 
Embassy  in  East  Beirut  that  claimed 
at  least  a  dozen  lives,  including  at  least 
two  Americans.  But  the  absence  of  an 
effective  plan  to  deal  with  terrorism 
has  also  manifested  itself  in  other, 
more  subtle,  ways  in  the  Middle  East 
which  severely  limit  opportunities  for 
peace  in  that  region. 

For  many  years,  about  a  quarter  of  a 
century.  I  have  been  concerned  with 
fighting  criminals,  and  terrorists  are 
international  criminals.  They  have  to 
be  dealt  with  as  criminals,  and  I  think 
they  can  be  dealt  with  effectively  as 
criminals.  To  catch  them,  to  incarcer- 
ate them,  to  punish  them,  and  to  deter 
other  criminals,  other  terrorists,  by 
the  examples  of  our  tough  approach 
to  the  terrorists  whom  we  can  appre- 
hend if  we  work  at  it  with  sufficient 
diligence— that  is  the  way  our  criminal 
justice  system  works,  and  it  can  work 
in  the  international  field  as  well,  al- 
though there  are  some  unique  prob- 
lems because  of  fanaticism  which  grips 
some  of  the  international  criminals 
known  as  terrorists. 

I  recently  had  an  opportunity  to 
visit  the  Middle  East  in  August  of  this 
year  and  it  became  apparent  during 
my  trip  that,  while  there  is  some  po- 
tential for  peace  in  that  region,  partic- 
ularly with  President  Mubarak  and 
King  Hussein,  the  overriding  problem 


is  terrorism.  Terrorism  severely 
threatens  negotiations  in  the  Middle 
East  by  threatening  men  and  women 
of  courage  who  would  negotiate. 

I  was  in  Cairo  on  August  14,  1984. 
the  day  that  President  Mubarak  made 
his  statements  about  the  terrorist 
mining  of  the  Red  Sea.  I  met  with  the 
President  to  discuss  that  subject  as 
part  of  the  overall  problems  of  the 
Middle  East,  and  he  acknowledged 
that  terrorism  in  the  Middle  East  is 
preventing  negotiations  and  a  resolu- 
tion of  the  problems  which  exist  be- 
tween Israel  and  the  Arab  nations. 

I  observed  in  my  discussions  with 
King  Hussein  during  that  trip  that  he 
is  unwilling  to  take  the  lead  in  discus- 
sions with  Israel  at  the  present  time 
without  collaboration  from  the  PLO. 
Although  the  PLO  really  should  not 
be  a  part  of  such  negotiations,  because 
they  are  avowed  terrorists.  King  Hus- 
sein obviously  must  recollect  the  assas- 
sination of  his  own  grandfather,  at 
which  he  was  present.  It  is  under- 
standable then  why  King  Hussein  is 
reluctant  to  take  the  lead,  lest  he  fall 
victim  to  assassination,  as  did  Anwar 
Sadat  and  Bashir  Gemayel. 

In  talking  to  the  Saudi  leaders,  there 
is  an  overcloud  of  concern  about  ter- 
rorism. The  Saudis  are  unwilling  to 
move  forward  as  they  should,  in  a 
leadership  role.  Again,  terrorism  is  the 
obstacle  preventing  negotiations  in  the 
Middle  East  today. 

When  I  had  the  opportunity  to  meet 
with  the  Syrian  foreign  minister,  we 
discussed  the  issue  of  the  Lebanese-Is- 
raeli border,  which  also  is  an  issue  of 
terrorism.  The  Israelis  have  an- 
nounced in  a  change  of  position  that 
they  are  prepared  to  withdraw  from 
Syria  unilaterally  even  if  Syria  does 
not  withdraw  from  Lebanon,  but  they 
are  not  prepared  to  do  so  if  the  north- 
em  border  of  Israel  is  insecure. 

There  is  precedent  on  the  Syrian-Is- 
raeli border  for  a  demilitarized  zone,  a 
zone  free  of  terrorism.  It  has  worked 
since  1973.  I  asked  the  Syrian  foreign 
minister  the  fundamental  question, 
why  not  put  into  effect  what  has  been 
on  the  Syrian-Israeli  border  on  the 
Lebanese-Israeli  border?  Again,  terror- 
ism looms  as  the  major  obstacle  to 
peace. 

If  we  do  not  act  to  combat  terrorism, 
it  will  proliferate  beyond  the  Middle 
East  to  the  worldwide  scene.  It  is  an 
enormous  concern  to  have  the  poten- 
tial of  nuclear  power  in  the  hands  of 
the  terrorists.  I  suggest  we  may  be 
coming  to  that  unless  we  devise  an  ef- 
fective way  to  deal  with  the  terrorism 
which  plagues  us. 

We  must  take  specific  steps  to 
combat  the  activity  of  these  criminals. 
I  previously  introduced,  on  June  15, 
1984,  legislation,  S.  2771,  to  make  the 
use  of  a  firearm  to  commit  a  felony  by 
foreign  diplomats  in  the  United  States 
a  Federal  felony.  Accompanying  this 
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legislation  was  a  sense-of-the-Senate 
resolution  directing  the  executive  to 
renegotiate  the  Vienna  Convention 
rules  on  diplomatic  immunity.  This 
legislation  was  prompted  by  the  shoot- 
out of  the  Libyan  Embassy  in  London 
during  which  a  British  policewoman 
was  killed  and  others  were  wounded. 
We  cannot  allow  rules  designed  to  pro- 
tect diplomatic  relations  between  civil- 
ized countries  to  protect  murders, 
which  is  what  happened  in  that  situa- 
tion. 

The  legislation  I  am  introducing 
today  goes  further  and  provides  for 
criminal  prosecution  by  the  United 
States  against  any  terrorist  who  at- 
tacks any  officer  or  agent  of  the 
United  States,  regardless  of  where  the 
attack  occurs.  Thus,  when  a  U.S. 
marine  is  killed  or  wounded  in  a  bomb 
attack,  an  investigation  can  be  initiat- 
ed and  the  culprits  can  be  brought  to 
this  country  and  prosecuted. 

This  act  will  in  no  way  contravene  or 
conflict  with  either  international  or 
constitutional  law.  Though  U.S.  courts 
have  traditionally  been  reluctant  to 
apply  our  criminal  law  outside  our  bor- 
ders, they  have  done  so  increasingly  in 
recent  years,  and  must  do  so  if  Con- 
gress so  directs.  It  is  well-established 
constitutional  doctrine,  stretching 
back  more  than  60  years,  that  Con- 
gress has  the  power  to  apply  U.S.  law 
extraterritorially  if  it  so  chooses.  (See 
e.g..  United  States  v.  Bowman,  260 
U.S.  94.  98(1922)). 

Criminal  jurisdiction  is  customarily 
limited  to  the  place  where  the  crime 
occurred.  However,  international  law 
also  recognizes  broader  criminal  juris- 
diction based  on  the  protective  princi- 
ple. Under  this  principle,  if  the  alleged 
crime  occurs  in  a  foreign  country,  a 
nation  may  still  exercise  jurisdiction 
over  the  defendant  if  the  crime  has  a 
potential  adverse  effect  upon  its  secu- 
rity or  the  operation  of  its  governmen- 
tal functions.  This  basis  for  jurisdic- 
tion  over   crimes   committed   outside 
the  United  States  has  been  applied  by 
the  Federal  courts  in  contexts  ranging 
from  drug  smuggling  to  perjury.  Piz- 
zarusso  388  F.2d  8  (perjury  on  a  visa 
application);  Rivard  v.  United  States, 
375  F.2d  882  (5th  Cir.)  cert,  denied  sub 
nom,    Groleau  v.    United  States,    389 
U.S.    884    (1967)    (drug    smuggling). 
Clearly,   then,   the   exercise   of   U.S. 
criminal  jurisdiction  is  also  justified  to 
prosecute  the  terrorist  who  assaults  or 
murders  American  personnel  abroad. 
Such  attacks  undoubtedly  have  an  ad- 
verse effect  upon  the  conduct  of  our 
Government's  foreign  affairs,  and  po- 
tentially threaten  the  security  inter- 
ests of  the  United  States  as  well. 

Even  without  this  direct  nexus  be- 
tween U.S.  interests  and  the  terrorist 
attack,  jurisdiction  over  such  an  inter- 
national criminal  could  be  justified  by 
analogy  to  the  universal  crime  of 
piracy.  Piracy  was  defined  as  a  univer- 
sal, or  international,  crime  years  ago 
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in  response  to  public  outcry  against 
this  international  problem.  The  law 
evolved  on  piracy  so  that  a  pirate 
could  be  prosecuted  wherever  he  was 
found,  by  whatever  country  found 
him.  That  is  a  fundamental  deviation 
from  the  general  criminal  law  which 
permits  a  prosecution  only  in  the  ju- 
risdiction of  the  offense.  But  piracy 
was  perceived  as  an  offense  affecting 
all  States,  regardless  of  where  it  was 
committed.  Thus,  any  State  that  cap- 
tured the  offender  could  prosecute 
and  punish  that  person  on  behalf  of 
the  world  community. 

If  a  pirate  can  be  prosecuted  wherev- 
er he  is  found,  so  should  a  terrorist  be 
prosecutable  wherever  the  terrorist  Is 
found. 

Similarly,  terrorism  should  be  re- 
garded as  a  crime  which  affects  all 
States  regardless  of  where  It  is  com- 
mitted. Certainly,  terrorism  In  this 
day  and  age  Is  a  much  more  horren- 
dous and  world-threatening  offense 
than  piracy  was  In  Its  own  era.  Like 
piracy,  terrorism  anywhere  affects 
states  everywhere  by  spreading  fear 
and  paralysis  that  chills  the  free  exer- 
cise of  sovereign  authority  with  the 
threat  that  lawless  fanatics  will  dis- 
play their  disapproval  through  violent 
means. 

This  bill  provides,  in  accord  with 
constitutional  and  International  law, 
the  necessary  subject  matter  jurisdic- 
tion to  prosecute  those  who  attack 
U.S.  persormel  abroad.  But  to  obtain 
personal  jurisdiction  over  the  culprit 
himself,  the  suspect  must  first  be 
seized  or  arrested  and  brought  to  the 
United  States  to  stand  trial.  Under 
current  constitutional  doctrine,  both 
U.S.  citizens  and  foreign  nationals  can 
be  seized  and  brought  to  trial  in  the 
United  States  without  violating  due 
process  of  law.  See,  for  example,  Fris- 
bie  V.  Collins,  342  U.S.  519,  522  (1952); 
Ferrv.  Rlinois  119  U.S.  436  (1886). 

It  may  surprise  some  to  hear  that 
abduction  or  kidnaping  Is  an  appropri- 
ate way  to  bring  criminals  to  trial.  If 
someone  Is  charged  or  chargeable  with 
an  offense  and  Is  at  liberty  In  some 
foreign  country.  It  is  an  accepted  prin- 
ciple of  law,  shocking  as  It  may  seem 
or  surprising  as  It  may  seem  at  first 
blush,  to  take  that  alleged  criminal 
into  custody  by  abduction  If  necessary 
and  return  him  to  the  jurisdiction 
which  has  authority  to  try  him.  That 
prosecution  and  conviction  is  sustain- 
able and  is  proper  under  the  laws  of 
the  United  States  and  under  Interna- 
tional law. 

This  principle  has  been  In  effect  for 
almost  100  years,  going  back  to  1886. 
In  the  landmark  case  of  Kerr  versus  Il- 
linois, where  the  State  of  Illinois  kid- 
naped a  defendant  in  Peru,  a  man 
being  charged  with  a  crime  In  Illinois, 
and  brought  him  back  to  Illinois  for 
trial,  where  he  was  convicted.  The  case 
went  to  the  Supreme  Court  of  the 
United  States  and  the  Supreme  Court 


of  the  United  States  said  it  was  appro- 
priate to  try  that  man  in  Illinois  and 
to  convict  him  notwithstanding  the 
means  which  were  used  to  bring  him 
back  to  trial  In  that  jurisdiction. 

No  country  In  the  world,  no  country 
In  the  history  of  the  development  of 
law,  has  more  rigorous  concepts  of  the 
due  process  of  law  than  the  United 
States  of  America  and  the  U.S.  Su- 
preme Court.  That  doctrine  was 
upheld  in  an  opinion  written  by  Jus- 
tice Hugo  Black,  well  known  for  his 
concern  about  defendants'  rights,  in 
the  case  of  Frisbie  versus  Collins, 
handed  down  by  the  Supreme  Court  of 
the  United  States  In  1952  and  upheld 
in  later  decisions. 

In  the  Frlsble  case.  Justice  Black 
stated: 

This  court  has  never  departed  from  the 
rule  announced  in  Kerr  v.  niinois,  that  the 
powers  of  a  court  to  try  a  person  for  a  crime 
is  not  impaired  by  the  fact  that  he  had  been 
brought  in  the  court's  jurisdiction  by  reason 
of  a  forceable  abduction. 

I  would  suggest  to  Senators  that  in 
dealing  with  the  crime  of  terrorism, 
we  ought  to  find  the  terrorists  when 
we  have  some  reason  to  believe  we 
know  who  they  are.  It  requires  an  in- 
vestigation. It  requires  pursuit.  It  may 
require  extradition  or,  where  extradi- 
tion Is  not  possible,  it  may  require  ab- 
duction to  bring  these  vicious  crimi- 
nals to  trial. 

Resort  to  such  tactics  will  not  ordi- 
narily be  necessary.  The  nation  where 
the  offender  is  found  may  prosecute 
that  person  Itself  or  that  nation  may 
extradite  him  or  consent  to  a  seizure 
by  U.S.  agents  within  Its  territory.  In 
the  rare  Instance,  however,  where 
there  exists  In  effect  no  government 
capable  of  arresting  or  prosecuting  the 
offender— and  I  would  suggest  that 
that  situation  exists  in  a  nation  like 
Lebanon  today  where  there  Is  hardly  a 
government  capable  of  enforcing  law 
and  order— In  that  extreme  situation 
or  wherever  the  terrorists  may  be 
found  In  nations  which  flagrantly  vio- 
late international  law  or  harbor  inter- 
national terrorists,  then  the  United 
States  may  be  compelled  to  use  force- 
ful methods  to  bring  a  terrorist  to  jus- 
tice. And  I  would  suggest  that  on  a 
balancing  test,  that  is  an  appropriate 
course  of  conduct. 

It  is  this  kind  of  forceful,  effective 
action  that  the  United  States  must  be 
in  a  poistion  to  employ  where  neces- 
sary to  respond  to  terrorist  attacks 
against  our  citizens  abroad.  The  legis- 
lation that  I  am  Introducing  today  will 
accomplish  that  result. 

We  currently  have  laws  on  our  books 
which  make  it  a  crime  to  murder  or  as- 
sault an  Internationally  protected 
person  if  the  alleged  offender  is 
present  in  the  United  States,  regard- 
less of  where  the  offense  was  commit- 
ted or  the  nationality  of  the  victim  or 
the  alleged  offender.  This  bill  would 


extend  this  protection  to  employees 
and  agents  of  the  United  States  such 
as  our  servicemen,  our  marines,  and 
others  stationed  abroad  who  so  desper- 
ately need  this  kind  of  protection. 

The  primary  goal  of  this  legislation, 
aside  from  protecting  our  marines  and 
others,  is  to  provide  clear  evidence  of 
forceful  congressional  Intent  that  our 
country  should  respond  in  a  meaning- 
ful and  effective  way  to  terrorist  at- 
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other  countries  that  are  fighting  for 
their  very  survival  may  find  it  neces- 
sary to  respond  with  Instant  retalia- 
tion. Given  our  power  and  world  role, 
and  our  commitment  to  the  rule  of 
law,  this  is  a  questionable  response  by 
the  United  States.  It  may  be  that  If 
these  terrorist  attacks  continue  and 
we  are  unable  to  deal  with  them,  we 
win  have  to  consider  such  retaliation. 
But  It  Is  my  view  that,  as  a  first  step, 
we  ought  to  enact  legislation  in  this 
country  to  make  It  a  crime  punishable 
In  the  courts  of  the  United  States  and 
pursue  a  policy  to  apprehend  terror- 
ists by  abduction  If  necessary  as  out- 
lined In  the  course  of  my  statement. 

Legislation  making  terrorism  a  crime 
prosecutable  In  the  United  States, 
backed  up  by  clear  national  Intent  to 
vigorously  enforce  that  law  by  what- 
ever means  may  be  necessary,  will 
send  a  signal  throughout  the  world 
that  will  not  go  unnoticed— a  signal, 
Mr.  President,  which  Is  long  overdue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bUl  be  print- 
ed in  the  Record. 
There  being  no  objection,  the  bill 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

S. 3018 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    UniUd    States    of 

America  in  Congress  assembled.  That  this 

Act   may  be   cited   as   the   "Protection   of 

United  States  Government  Personnel  Act  of 

1984". 
Sec.  2.  (a)  Part  I  of  title  18,  United  States 

Code,  is  amended  by  inserting  after  chapter 

113  the  following: 

"CHAPTER  USA-TERRORIST  ACTS 
AGAINST  UNITED  STATES  GOVERN- 
MENT EMPLOYEES  ABROAD 

"2321.  Terrorist  acts  against  United  States 
government  employees  abroad. 

"§  2321.  Terrorist  acts  a^nst  United  SUtes  gov- 
ernment employees  abroad. 

"(a)  Whoever  kills  or  attempts  to  kill  in 
any  foreign  country,  or  in  international 
waters  or  air  space,  any  officer,  agent  or  em- 
ployee of  the  United  States  Government 
shall,  if  found  guilty  in  a  court  of  the 
United  States,  be  sentenced  to  any  term  of 
years  or  imprisonment  for  life,  and  any  such 
person  found  guilty  of  attempted  murder 
shall  be  imprisoned  for  not  more  than  20 
years. 

"(b)  Whoever  assaults,  strikes,  woimds, 
imprisons  or  makes  any  other  violent  attack 
upon  the  person  or  liberty  of  any  officer, 
agent,  or  employee  of  the  United  States 
Government  in  any  foreign  country  or  in 
international  waters  or  air  space,  or.  if  likely 


to  endanger  his  or  her  person  or  liberty, 
makes  violent  attacks  upon  his  or  her  offi- 
cial premises,  private  accommodation,  or 
means  of  transport,  or  attempts  to  commit 
any  of  the  foregoing,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  three  years,  or  both.  Whoever  in  the 
commission  of  any  such  act  uses  a  deadly  or 
dangerous  weajKin  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
ten  years,  or  both. 

"(c)  The  United  States  may  exercise  Juris- 
diction over  the  alleged  offense  if  the  al- 
leged offender  is  present  in  the  United 
States,  irrespective  of  the  place  where  the 
offense  was  committed  or  the  nationality  of 
the  victim  or  the  alleged  offender,  or  the 
manner  in  which  the  alleged  offender  was 
brought  before  the  court. 

"(d)  In  enforcing  subsections  (a)  and  (b), 
the  Attorney  General  may  request  and  shall 
receive  assistance  from  any  Federal,  State, 
or  local  agency,  including  the  Army.  Navy, 
and  Air  Force,  the  Federal  Bureau  of  Inves- 
tigation and  the  Central  Intelligence 
Agency,  any  statute,  rule,  or  regulation  to 
the  contrary  notwithstanding.". 

(b)  The  table  of  chapters  for  part  I  of  title 
18.  United  States  Code,  is  amended  by  in- 
serting after  the  item  for  Chapter  113,  the 
following: 

CHAPTER       113A-TERRORIST       ACTS 
AGAINST     GOVERNMENT     EMPLOY- 
EES ABROAD 
"113 A— Terrorist  acts  against  United 
States      government      employees 
abroad 2321". 


RECOGNITION  OF  SENATOR 
TOWER 
The    PRESIDING    OFFICER.    The 
Senator  from  Texas  is  recognized. 


BETTY  NELSON.  AIR  FORCE- 
SENATE  LIAISON 


Mr.  TOWER.  Mr.  President.  I 
should  like  to  bring  to  the  attention  of 
my  distinguished  colleagues  a  woman 
with  whom  I  have  worked  throughout 
my  24  years  in  the  Senate.  I  am  speak- 
ing of  Betty  Nelson.  Air  Force  Senate 
Liaison  who  retired  August  31.  1984. 
after  34  years  of  Federal  service.  Betty 
has  served  with  the  Air  Force  Liaison 
Office  since  it  took  up  residence  In  the 
Russell  Senate  Office  Building  24 
years  ago. 

Her  colleagues  assigned  to  the  Liai- 
son Office  during  the  last  24  years 
have  been  made  to  feel  right  at  home 
by  Betty.  No  one  was  more  patient,  no 
one  was  more  understanding  and  cer- 
tainly no  one  was  more  knowledgeable 
in  offering  guidance  to  new  person- 
nel—and, I  might  add,  to  new  Sena- 
tors. I  am  sure  all  Members  of  the 
Senate  are  grateful  to  have  had  the 
benefit  of  Betty's  wisdom  and  friend- 
ship through  the  years. 

The  story  of  Betty  Nelson  is  one  of 
hard  work,  loyalty,  dedication  and 
compassion.  It  is  a  story  of  a  woman 
continually  performing  her  duties 
without  complaint  and  often  under  ex- 
tremely stressful  circumstances.  Each 
day  when  Betty  left  for  home— howev- 
er later  it  might  be— you  knew  the  job 


was  done,  and  it  was  done  well.  Any 
task  In  the  hands  of  Betty  Nelson  was 
performed  with  efficiency,  promptness 
and  cheerfulness.  Anyone  who  had  en- 
countered Betty  can  attest  to  her 
warmth.  Intelligence  and  sensitivity. 
As  the  years  passed,  she  gained  a  repu- 
tation around  the  Senate  as  a  person 
who  could  be  relied  upon.  Few  people 
are  more  wldley  known  and  respected 
for  their  professionalism  than  Betty. 
She  is  known  throughout  Washington 
as  an  expert  in  dealing  with  a  full 
range  of  constituent  Issues  relating  to 
the  Air  Force  and  many  other  military 
matters.  Betty  was  far  and  away  the 
best  expediter  In  this  town. 

Betty  has  been  honored  time  and 
time  again  by  her  superiors  who  recog- 
nized the  valuable  resource  they  had 
In  Betty.  The  record  of  awards  she  has 
accumulated  Is  testimony  to  her  serv- 
ice. While  working  for  the  Air  Force. 
Betty  received  19  outstanding  per- 
formance ratings,  three  quality  salary 
Increases,  seven  cash  awards  for  sus- 
tained superior  performance,  a  Merito- 
rious Civilian  Service  Award,  and  an 
Exceptional  Civilian  Service  Award. 
This  is  certainly  one  of  the  most  Im- 
pressive records  that  I  have  seen. 

I  must  say  that  we  will  sorely  miss 
her.  In  fact,  she  has  been  retired  only 
a  few  weeks  and  her  absence  already  Is 
noticed.  This  Is  the  first  time  since  I 
have  been  in  the  Senate  that  Betty 
was  not  working  around  the  comer 
from  my  office.  But  Betty  has  worked 
hard  and  has  earned  her  retirement.  A 
native  of  St.  Louis.  MO,  Betty  plans  to 
spend  her  retirement  with  her  two 
lovely  daughters,  Patricia  and  Leslie 
Ann.  She  also  plans  to  participate  in  a 
wide  range  of  community  activities  in 
Springfield,  VA.  You  will  find  out,  out 
there  in  Springfield,  that  asking  Betty 
to  do  something  Is  like  watering  the 
lawn  with  a  fire  hose.  The  residents  of 
Springfield  will  certainly  learn  to  love 
and  cherish  Betty  as  we  all  have.  I 
think  I  speak  for  all  Members  of  the 
Senate  as  well  as  their  staffs  when  I 
say  thank  you  to  Betty  for  her  many 
yeturs  of  devoted  service  and  wish  her 
the  best  of  luck  in  the  years  to  come. 
Mr.  SYMMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
(Mr.  TOWER  assumed  the  chair.) 
Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President, 
the  Senator  from  Texas  made  some  re- 
marks about  our  very  good  mutual 
friend  Betty  Nelson  on  the  occasion  of 
her  departing  this  body. 

We  have  offices  In  Congress  known 
as  legislative  liaison  which  are  staffed 
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by  officers  and  enlisted  men  from  the 
Pentagon,  representing  the  different 
services,  to  whom  we  refer  questions 
that  come  from  our  constituents  rela- 
tive to  the  problems  of  the  military  or 
problems  of  people  serving  in  the  mili- 
tary. Betty  Nelson  has  served  as  sort 
of  the  operator  of  the  legislative  liai- 
son office  for  all  the  years  I  have  been 
here. 

While  I  have  to  admit  that  it  is  very 
difficult  to  feel  affection  for  a  man  of- 
ficers or  an  entlisted  man,  we  have  no 
difficulty  feeling  affection  for  Betty. 
She  is  absolutely  superb  in  her  job. 
While  she  fundamentally  represents 
the  Air  Force,  she  represents  all  the 
services  and  has  done  an  outstanding 

I  join  my  friend  from  Texas  m  wish- 
ing her  well  and  happiness  in  the 
years  ahead. 

Mr.  SYMMS.  Mr.  President,  I  should 
like  to  compliment  the  distinguished 
senior  Senator  from  Arizona  for  his  re- 
marks about  Betty  Nelson,  who  is  de- 
parting the  Senate  this  year. 

Mr.  GOLDWATER.  Mr.  President, 
undoubtedly,  there  will  be  time  set 
aside  in  the  remaining  days  of  this  ses- 
sion of  Congress  to  pay  our  respects  to 
some  of  our  brethren  who  are  not  re- 
turning. I  have  not  been  informed 
when  that  time  might  be.  I  have  pre- 
pared remarks  with  respect  to  three  of 
them.  One  of  them  happens  to  be  the 
present  occupant  of  the  chair. 

I  ask  unanimous  consent  that  these 
remarks  be  printed  in  the  Record  as  if 
read,  and  then  when  the  day  is  set 
aside  for  eulogies,  that  they  be  repeat- 
ed. But  I  should  like  to  read  what  I 
have  written  about  my  friend  who  is  in 
the  chair. 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  not  to 
extend  beyond  11:15  a.m..  with  state- 
ments limited  therein  to  5  minutes 
e&ch. 

Mr.  SYMMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


REPEAL  OF  NEW  RULES  ON 
IMPUTED  INTEREST 

Mr.  DIXON.  Mr.  President,  I  have 
just  been  visiting  with  my  warm 
friend,  the  distinguished  junior  Sena- 
tor from  Idaho,  about  a  matter  that  is 
close  to  the  hearts  of  both  of  us.  this 
question  of  the  new  imputed  interest 


rate  rules  imposed  recently  upon  the 
real  estate  industry  but  more  impor- 
tantly upon  consumers  in  the  country. 
Mr.  President,  I  call  the  attention  of 
my  friends  in  the  Senate,  particularly 
those  in  their  offices  right  now  who 
are  listening  to  the  proceedings  here 
in  the  Chamber  on  their  squawk 
boxes,  to  an  excellent  advertisement 
that  appears  in  the  Washington  Post 
of  today,  Tuesday,  September  25,  1984, 
at  page  A9. 

It  says:  "Members  of  Congress: 
Don't  Hurt  Homeowners.  Renters. 
Farmers,  and  Small  Business!" 
And  it  goes  on  to  say: 
"A  mistake  in  the  1984  Tax  Reform 
Act  is  going  to  cause  big  problems  for 
many  homeowners,  renters,  farmers, 
and  small  business." 

And  it  points  out  that  time  is  run- 
ning out.  I  am  not  going  to  read  the 
whole  thing,  but  let  me  read  this  down 
here: 

•'If  these  rules  are  allowed  to  stand, 
then  next  January  1"— that  is  this 
coming  January— "your  constituent 
property  owners  will  find  it  difficult— 
if  not  impossible— to  sell  their  proper- 
ty if  they  must  help  buyers  with  fi- 
nancing. The  higher  interest  rates  go. 
the  tougher  the  problem.  Telling  a 
property  owner  who  faces  foreclosure, 
and  who  needs  to  transfer  that  proper- 
ty, that  he  must  charge  the  highest  of 
high  interest  rates,  is  like  telling  a 
drowning  swimmer  that  he  must  swim 
to  shore  for  help." 
And  I  want  to  read  the  close: 
"It's  up  to  you  to  act  before  Con- 
gress adjourns.  You  can  help  your  con- 
stituents"—this  is  addressed  to  us  in 
Congress— "you  can  help  your  con- 
stituents by  working  to  repeal  the  new 
imputed  interest  rate  law  and  correct- 
ing Congress'  mistake.  Don't  have 
Congress  increasing  interest  rates  that 
buyers  of  property  will  have  to  pay." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
Members  of  Congress  ad  which  ap- 
pears on  page  A9  of  the  Washington 
Post  of  today. 

There  being  no  objection,  the  ad  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 

Members  of  Congress:  Don't  Hurt  Home- 
owners, Renters,  Farmers,  and  Small 
Business! 

A  mistake  in  the  1984  Tax  Reform  Act  is 
going  to  cause  big  problems  for  many  home- 
owners, renters,  farmers  and  small  business. 
Only  a  few  days  remain  before  Congress 
adjourns  for  the  national  elections.  We 
hope  you  will  use  this  brief  time  to  work  to 
change  the  new  rules  on  imputed  interest 
that  increase  interest  rates  affecting  home- 
owners, renters,  farmers  and  small  business 
people. 

Unless  you  work  to  change  them,  the  new 
rules  will  go  into  effect  January  1.  The  gov- 
ernment will  force  your  constituents  to 
charge  higher  interest  rates  when  they 
assist  the  buyer  in  financing  the  sale  of 
their  property.  In  fact,  the  new  interest  rate 
is,  in  effect,  mandated  to  be  at  least  3  per- 
centage points  higher  than  the  freely  nego- 


tiated interest  rates— higher  even  than  what 
the  U.S.  Treasury  pays  to  finance  the  feder- 
al deficit. 

That's  not  fair— or  just— or  wise— or  what 
you  intended  when  Congress  passed  the  Tax 
Reform  Act.  Indeed,  every  member  of  Con- 
gress we've  spoken  to  has  told  us  that  the 
new  imputed  interest  rates  are  a  mistake 
that  must  be  corrected. 

If  these  rules  are  allowed  to  stand,  then 
next  January  1  your  constituent  property 
owners  will  find  it  difficult— if  not  impossi- 
ble—to sell  their  property  if  they  must  help 
buyers  with  financing.  The  higher  interest 
rates  go.  the  tougher  the  problem.  Telling  a 
property  owner  who  faces  foreclosure,  and 
who  needs  to  transfer  that  property,  that 
he  must  charge  the  highest  of  high  interest 
rates,  is  like  telling  a  drowning  swimmer 
that  he  must  swim  to  shore  for  help. 

You  were  told  that  the  new  imputed  inter- 
est rate  rules  would  increase  tax  revenues 
by  $2.2  billion.  Actually,  the  new  rules 
would  cut  revenues  by  about  $1  billion. 
These  new  rules  could  stop  about  $30  billion 
of  apartment  building,  commercial  and  in- 
dustrial property  sales  and  cut  about  95,000 
full  time  jobs.  And  for  those  people  who 
rent  their  apartments,  it  means  higher  rents 
and  a  lower  budget  for  food  and  clothing. 

It's  up  to  you  to  act  before  Congress  ad- 
journs. You  can  help  your  constituents  by 
working  to  repeal  the  new  imputed  interest 
rate  law  and  correcting  Congress'  mistake. 
Don't  have  Congress  increasing  interest 
rates  that  buyers  of  property  will  have  to 
pay. 

National  Association  of  Realtors.  * 

Mr.  DIXON.  Mr.  President,  I  con- 
gratulate my  friend  across  the  aisle 
from  me.  my  friend  from  Idaho,  for 
the  work  he  has  done  in  this  Senate 
and  my  friend,  the  senior  Senator 
from  Montana,  for  the  work  he  has 
done  on  this. 

I  wish  to  say.  Mr.  President,  that  I 
enthusiastically  join  them  in  their  at- 
tempt to  reverse  this  serious  error  in 
judgment  by  Congress  which  tries  to 
tell  people  in  their  private  affairs 
when  they  sell  their  own  private  home 
to  someone  else  who  wants  to  buy  it 
from  them  what  they  can  charge  in  in- 
terest rates.  I  think  that  is  positively 
absurd.  It  is  the  furthest  extension  I 
can  imagine  of  Big  Brother  imposing 
his  will  in  the  lifestyle  of  ordinary  pri- 
vate people  in  their  private  exchanges 
with  one  another  in  a  very  simple  area 
of  commerce.  The  biggest  single  thing 
the  average  person  does  in  his  life  is  to 
sell  his  own  home  and  to  buy  his  own 
home.  For  the  average  working  person 
that  is  a  commercial  fact  of  life. 

Mr.  President,  I  think  this  ad  is  ab- 
solutely correct,  and  I  call  it  to  the  at- 
tention of  my  colleagues. 

Mr.  SYMMS.  Mr.  President,  will  my 
colleague  yield? 

Mr.  DIXON.  I  am  delighted  to  yield 
to  my  friend  from  Idaho. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  Illinois  for 
yielding. 

Mr.  President,  I  compliment  him  for 
bringing  that  ad  to  the  attention  of 
Congress.  I  agree  with  him  that  this 
Congress  still  has  the  opportunity  to 


repeal  that  section  of  the  1984  tax  law 
that  passed  Congress,  and  it  should  be 
repealed. 

We  do  not  need  any  compromise.  We 
need  to  outright  repeal  it  because  of 
what  this  does  to  the  law.  If  we  believe 
at  all  in  markets  in  the  United  States, 
which  I  think  we  all  do,  whether  we  be 
Republicans  or  Democrats,  we  do  be- 
lieve in  markets  and  the  impact  com- 
petition has  on  interest  rates,  and  the 
imputed  interest  section  of  the  tax 
code  which  was  to  go  into  effect  Janu- 
ary 1,  1985,  will  have  a  tendency  to 
force  interest  rates  upward  when  we 
need  to  have  competition  to  bring 
high  interest  rates  downward. 

I  only  say  to  my  friends  on  the  Fi- 
nance Committee  listening  that  I 
think  the  Finance  Conunittee  still  has 
the  opportunity  to  act  on  this  and 
redeem  a  mistake  which  was  made, 
and  I  hope  that  when  we  do  have  a 
markup  of  that  committee,  we  will 
consider  addressing  this  particular 
point  in  the  committee  and  attaching 
it  to  legislation  which  would  be  ger- 
mane. 

Mr.  DIXON.  Mr.  President,  may  I 
say  to  my  distinguished  friend  from 
Idaho  I  wish  to  make  this  prediction 
now:  If  we  do  not  repeal  this  it  will  be 
the  first  order  of  business  in  the  next 
Congress  anyway. 

I  remember  speaking  and  voting 
against  that  withholding  tax  provision 
that  the  Senate  went  ahead  and 
passed,  and  when  we  got  back  here  we 
could  not  act  quickly  enough  to  repeal 
it. 

My  own  personal  experience  is  I  re- 
ceived 650.000  letters  from  people  in 
my  State  in  adverse  reaction  to  that 
withholding  tax  provision. 

We  finally  repealed  it.  and  if  we  do 
not  do  this  before  we  leave  here  Octo- 
ber 5  may  I  say  to  my  friend  from 
Idaho  then  I  predict  that  when  we  get 
back  here  in  January  the  first  rush  of 
business  will  be  to  see  how  quickly  we 
can  repeal  this  then. 

I  wish  to  ask  all  my  colleagues  in  the 
Senate  to  avoid  receiving  650,000  let- 
ters apiece,  and  repeal  it  now. 

Mr.  SYMMS.  Mr.  President,  will  my 
colleague  yield  again? 

Mr.  DIXON.  I  love  to  yield  again  to 
my  friend  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  say  to 
my  colleagues  that  in  case  my  col- 
leagues have  not  checked  in  the  mail.  I 
have  a  Dear  Colleague  letter  out  to  all 
Senators  now  asking  for  cosponsors  to 
repeal  this,  and  I  hope  that  Members 
will  tell  their  staffs  to  put  them  on 
that  bill  so  that  we  get  momentum 
rolling  for  this  and  it  could  be  re- 
pealed and  still  be  repealed  between 
now  and  the  end  of  this  Congress. 

I  think  we  definitely  should  do  it. 
The  Senator  is  absolutely  correct  in 
his  assessment  of  this.  People  are  not 
going  to  put  up  with  this  kind  of  legis- 
lation in  the  United  States.  We  still 
are  a  sovereign  people.  We  still  can 


have  an  impact  if  they  flood  Washing- 
ton with  enough  mail  from  the  folks 
at  home,  and  it  is  unnecessary  to  put 
them  through  this  trauma.  We  should 
repeal  it  now  and  get  it  settled. 

The  Senator  from  Montana  [Mr. 
Melcher]  and  I  have  been  working  on 
this.  At  the  time  we  were  calling  it  to 
the  attention  of  the  Members  of  the 
Senate  here  in  the  Chamber  that  it 
should  have  been  repealed  before  we 
pass  the  act,  but  it  is  not  too  late  to 
redeem  this  situation  and  save  a  lot  of 
people  a  lot  of  headaches. 

The  Senator  from  Illinois  is  abso- 
lutely correct.  It  is  the  most  outra- 
geous example  of  Big  Brother  trying 
to  tell  people  what  Big  Brother  knows 
best  what  they  should  charge  for  in- 
terest, and  that  is  a  decision  that 
should  be  made  by  the  buyer  and 
seller  and  the  seller  certainly  should 
have  the  right  to  sell  something  for 
his  own  interest  rate. 


THE  HOUSE-PASSED  HIGHWAY 
BILL— H.R.  5504 

Mr.  GORTON.  Mr.  President.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  sections  148  and  217  in  H.R. 
5504,  the  House-passed  highway  bill. 
These  two  sections  interfere  with  the 
way  State  and  local  governments 
manage  their  highway  rights-of-way 
and  public  transit  properties.  They 
prevent  local  authorities  from  remov- 
ing private  structures  from  public 
land,  even  though  they  are  acting 
under  the  terms  of  a  valid  lease,  unless 
they  pay  the  renter  relocation  assist- 
ance. 

The  purpose  of  these  provisions  ap- 
pears to  be  to  prevent  Americans  from 
making  their  cities  and  towns  more  at- 
tractive by  removing  billboards  and 
advertising  from  public  property. 
Community  appearance  standards 
have  always  been  the  prerogative  of 
local  governments.  In  fact,  a  recent 
Supreme  Court  decision.  City  Council 
of  Los  Angeles  against  Taxpayers  for 
Vincent,  upheld  the  rights  of  cities  to 
prohibit  signs  on  public  property.  The 
House  bill  is  an  unwarranted  intrusion 
on  this  right. 

In  addition,  the  provisions  sweep  far 
too  broadly  than  those  needed  to  ac- 
complish even  this  objectionable  pur- 
pose. They  require  relocation  assist- 
ance to  remove,  from  highway  or  tran- 
sit property,  any  private  structure 
owned  by  anyone  who  pays  rent  to  the 
State  or  local  government.  This  would 
include  not  only  billboards  and  signs 
on  highway  rights-of-way.  but  posters 
on  the  sides  of  buses,  parking  lots 
under  highway  bridges,  even  newspa- 
per vending  machines  at  bus  stops.  I 
would  oppose  any  similar  provisions  in 
the  Senate  bill,  and,  if  we  do  go  to  con- 
ference with  the  House  on  H.R.  5504.  I 
hope  the  conferees  will  delete  them 
from  the  conference  report. 


Mr.  STAFFORD.  I  share  the  con- 
cern of  the  Senator  from  Washington. 
These  two  provisions  were  floor 
amendments  in  the  House.  Their  pur- 
pose is  ostensibly  to  prevent  a  local  of- 
ficial from  arbitrarily  removing  struc- 
tures from  highway  or  transit  proper- 
ty. But  this  protection  is  not  needed, 
because  any  renter  who  is  the  victim 
of  arbitrary  action  has  available  al- 
ready all  of  the  remedies  in  the  lease. 
These  provisions  grant  a  windfall  to 
existing  leaseholders  at  the  expense  of 
State  and  local  taxpayers.  They  also 
give  private  parties  unprecedented 
rights  in  public  lands. 

The  amendments'  sponsor  in  the 
House  said  that  these  provisions  would 
encourage  States  to  make  money  from 
public  property  by  making  it  difficult 
to  cancel  leases.  In  fact,  the  provisions 
would  do  just  the  opposite.  It  is  now 
common  for  States  to  enter  into  short- 
term  leases  with  occupants  of  public 
property  for  many  reasons.  Under  the 
House  bill,  however,  including  new 
standards  on  relocation  assistance, 
agencies  acting  under  valid  terms  of  a 
lease  would  still  be  required  to  pay  at 
least  $1,000.  and  possibly  up  to 
$20,000.  per  structure  for  removal,  or 
else  lose  highway  funds.  Under  these 
conditions  State  and  local  govern- 
ments are  far  more  likely  not  to  lease 
their  property,  and  to  leave  it  idle. 

Mr.  GARN.  I  join  my  colleagues  in 
protesting  this  intrusion  into  the  af- 
fairs and  contracts  of  State  and  local 
governments.  Under  the  House  bill, 
one  way  for  a  State  or  local  govern- 
ment to  avoid  having  to  pay  relocation 
assistance  for  displacing  rental  struc- 
tures is  if  the  State  passes  a  law  ex- 
pressly authorizing  this  displacement. 

The  Federal  Government  should  not 
lightly  mandate  changes  in  State  laws, 
either  directly  or  through  the  pressure 
of  withholding  highway  or  transit 
funds.  In  this  case.  States  are  being 
put  in  the  position  of  needing  State 
laws  to  reverse  the  effects  of  a  com- 
pletely unnecessary  Federal  mandate. 
There  is  simply  no  reason  for  the  Fed- 
eral Government  to  interfere  with 
these  leases.  They  are  not  unconstitu- 
tional, they  are  not  illegal,  and  they 
are  not  unfair.  The  House  provisions 
disregard  the  traditional  right  of  cities 
to  manage  their  envirormients,  and 
their  property,  as  they  see  fit. 

Mr.  STAFFORD.  I  have  received 
several  letters  from  State  transit  au- 
thorities, which  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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State  of  Idaho. 
Transportation  Department. 

Boise.  ID,  August  13,  1984. 
Re  H.R.  5504— Section  148. 
Senator  Robert  T.  Stafford. 
Senate    Environment    and    Public     Works 
Committee,  Senate  Hart  Office  Building, 
Washington.  DC. 

Dear  Senator  Stafford:  Section  148  of 
H.R.  5504  would  adversely  impact  the  Idaho 
Transportation  Department  in  its  dealings 
with  private  lessees  of  state  owned  property 
and  structures. 

After  the  Idaho  Transportation  Depart- 
ment purchases  land  and  structures  for 
highway  purposes  there  is  usually  a  period 
of  time  between  the  vacation  of  the  prem- 
ises by  prior  owners  and  the  time  the  prop- 
erty is  needed  for  highway  purposes.  Up  to 
now.  the  Idaho  Transportation  Department 
has  routinely  entered  into  short-term  leases 
with  private  individuals  concerning  such 
property.  Such  leases  provide  that  the 
lessee  understands  that  the  leased  premises 
will  be  needed  for  highway  purposes  shortly 
and  that  the  lease  can  be  cancelled  upon 
thirty  days  notice.  If  the  State  of  Idaho 
would  be  required  to  pay  relocation  benefits 
to  such  lessees  as  provided  in  Section  148, 
the  effect  would  be  that  this  agency  would 
not  consider  leasing  such  property  on  a 
short-term  basis.  The  net  effect  would  be  a 
loss  of  income  to  the  State  of  Idaho  and  the 
wasting  of  usable  assets. 

I  would  urge  that  Section  148  be  amended 
so  that  this  agency  can  continue  to  realize 
maximum  revenue  for  the  taxpayer. 
Sincerely  yours, 

E.  Dean  Tisdale, 
Acting  Director. 

State  op  New  Mexico, 
Transportation  Department, 
Santa  Fe,  NM,  Augiist  28,  1984. 
Senator  Robert  T.  Stafford, 
Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Stafford:  We  learned  re- 
cently that  the  House  has  passed  the  Sur- 
face Transportation  Assistance  Act  (H.R. 
5504)  with  major  modifications  regarding 
relocation  payments.  The  revision  to  the 
Act  is  directed  at  public  bodies  who  receive 
funds  under  the  Act  and  who  receive  rental 
income  from  any  type  of  structure  owned  by 
a  private  entity  and  located  on  property 
owned  by  the  public  body.  The  amendment 
provides  tl^t  the  public  body  (1)  may  not 
remove  the  structure  unless  it  is  directly  ne- 
cessitated by  the  operation,  maintenance,  or 
construction  of  the  transportation  system, 
and  unless  the  removal  is  expressly  author- 
ized by  State  statute  and  is  in  accordance 
with  the  terms  of  the  rental  agreement,  and 
(2)  shall  pay  the  owner  of  the  property  relo- 
cation assistance  upon  removal.  Our  under- 
standing is  that  the  change  in  the  legisla- 
tion was  introduced  with  two  intentions:  to 
prevent  arbitrary  and  capricious  actions  by 
State  officials  regarding  rental  property 
contracts  and  to  encourage  States  to  receive 
Income  from  legitimate  business  sources 
such  as  rental  property.  We  are  in  agree- 
ment with  both  of  these  points.  However, 
we  have  determined  that  the  amendment,  as 
written,  would  probably  hamper  develop- 
ment of  the  very  business  opportunities  it  is 
seeking  to  promote  and  would  thus  have  an 
adverse  impact  on  Federally  funded  trans- 
portation projects  in  the  State  of  New 
Mexico. 

Over  the  past  few  years,  transportation 
providers  throughout  the  country  have  en- 
gaged in  a  variety  of  business  ventures  in  an 


effort  to  create  new  financing  mechanisms 
for  public  transportation.  Many  of  these 
projects  have  hinged  on  the  theory  that 
public  investments  can  produce  income  if 
the  benefits  are  not  given  away  or  ignored 
altogether,  as  has  been  done  in  the  past.  A 
number  of  public  entities  have  entered  into 
successful  joint  development  projects, 
wherein  public  investments  were  used  to 
stimulate  private  development,  in  order  to 
provide  benefits  to  both  public  and  private 
parties  and  achieve  results  which  would  not 
have  taken  place  without  the  cooperation. 
Some  of  these  projects  have  been  quite  com- 
plex. Other  income  producing  projects  have 
involved  only  simple  rental  agreements.  The 
key  point  is  that  these  joint  development 
projects  and  other  methods  of  creating 
income  from  public  investments  are  still 
evolving.  Their  potential  as  revenue  produc- 
ers has  not  been  fully  explored  and  we  have 
certainly  not  even  scratched  the  surface  of 
opportunities  in  New  Mexico.  Presumably  as 
public  transportation  develops  in  New 
Mexico  the  transportation  industry  will  con- 
tribute much  to  urban  infrastructure  devel- 
opment and  will  have  the  potential  to  be  a 
prime  beneficiary  of  future  projects  of  this 
type.  The  amendment,  as  it  is  proposed, 
places  a  contingency  on  public  entities  en- 
tering contractual  agreements  which  puts 
them  at  a  disadvantage.  Public  entities  will 
face  uncertain,  and  possibly  unreasonable, 
costs  if  conditions  change  and  it  becomes 
necessary  to  modify  or  terminate  agree- 
ments. Essentially  this  amendment  asks  the 
public  sector  to  bear  a  greater  share  of  the 
risk  than  the  private  sector  where  contrac- 
tual agreements  are  made.  Thus,  the 
amendment  is  likely  to  stimulate  caution 
rather  than  innovation  in  financing  of 
public  transportation. 

With  regard  to  the  issue  of  preventing  ar- 
bitrary and  capricious  actions  by  State  offi- 
cials, illegal  displacement  of  a  lessee  from 
state  property  can  be  contested  by  the  issue 
in  court  as  a  contractual  violation.  It  is  un- 
necessary as  a  provision  of  the  Surface 
Transportation  Assistance  Act. 

It  would  be  unfortunate  if  this  amend- 
ment passes.  We  are,  therefore,  asking  for 
your  support  in  defeating  this  measure  if  it 
appears  in  the  Senate  bill  and  as  it  goes  to 
the  Conference  Committee. 

If  you  have  questions  regarding  our  posi- 
tion, please  contact  my  office.  We  appreci- 
ate your  support. 
Sincerely, 

Judith  M.  Espinosa, 

Secretary. 

Department  of  Transportation, 

Salem,  OR,  September  10,  1984. 
Hon.  Robert  T.  Stafford, 
Chairman,  Senate  Committee  on  Environ- 
ment and  Public  Works,  Senate  Dirksen 
Office  Building,  Washington,  DC. 

We  wish  to  call  your  attention  to  Section 
148  of  the  House-passed  Surface  Transpor- 
tation Act  (H.R.  5504)  which  interferes  with 
each  state's  right  to  hold  and  manage  its 
highway  right-of-way. 

This  provision  prohibits  state  transporta- 
tion agencies  from  displacing  privately- 
owned  rental  structures  (including  buildings 
and  billboards)  from  public  highway  proper- 
ties unless  relocation  assistance  is  paid  or 
certain  other  conditions  are  met.  Currently, 
relocation  payments  are  made  only  on  the 
initial  acquisition  of  rights-of-way.  Pay- 
ments are  not  required  under  subsequent 
contracts  between  the  state  and  private  les- 
sees; the  state  has  the  option  to  terminate  a 


lease  per  the  terms  of  its  contract  with  the 
lessee. 

If  enacted,  the  provisions  of  Section  148 
would  impair  existing  lease  contracts  by 
providing  unjustified  windfall  compensation 
for  lessees.  Therefore,  we  ask  your  support 
in  ensuring  that  this  provision  is  not  includ- 
ed in  the  Senate  Highway  Bill  (S  2527). 
Fred  D.  Miller, 

Director. 


IN  TRIBUTE  TO  SANDFORD  ZEE 
PERSONS 

Mr.  PELL.  Mr.  President,  when  I 
leame<J  of  the  recent  death  of  Sand- 
ford  Zee  Persons,  I  experienced  a 
sense  of  real  personal  loss. 

At  the  time  of  his  death,  Sandy  Per- 
sons was  director  of  development  for 
the  World  Federalists  Association. 
Earlier,  he  was  vice  president  of  that 
organization. 

My  first  opportunity  to  work  closely 
with  Sandy  came  while  he  was  with 
Members  of  Congress  for  Peace 
Through  Law.  He  joined  MCPL  in 
1969  and  became  its  executive  director 
in  1971.  Sandy  was  very  proud  that 
MCPL  was  the  first  bicameral,  biparti- 
san organization  of  its  type  on  Capitol 
Hill.  He  left  MCPL  in  1978  to  become 
involved  in  fundraising  for  the  World 
Federalists  Association. 

A  native  of  Aurora.  NY,  Sandy  was 
in  the  Navy  and  the  Marines  in  World 
War  II,  serving  in  the  Pacific.  He  was 
graduated  from  Yale  University  in 
1947.  He  was  involved  in  regional  ac- 
tivities of  the  World  Federalists  before 
coming  to  Washington  in  1959. 

In  all  the  years  in  which  I  knew  him, 
Sandy  Persons  never  wavered  from  his 
steadfast  commitment  to  strengthened 
international  institutions.  He  did  all 
that  he  could  to  help  Members  of  Con- 
gress appreciate  the  value  of  the 
United  Nations  and  the  ways  in  which 
it  might  be  made  better  and  more  ef- 
fective. 

A  man  of  boundless  enthusiasm  and 
energy,  he  brought  a  wit  and  charm  to 
his  work.  A  number  of  Senators  and 
Members  of  the  House  grew  to  have 
enormous  respect  and  liking  for  Sandy 
Persons. 

Earlier,  this  year,  Sandy  was  of  great 
help  to  me  as  I  prepared  Senate  Con- 
current Resolution  125,  the  common 
security  resolution.  I  introduced  that 
resolution  on  June  19  with  six  other 
cosponsors. 

The  resolution  recalls  the  groimd- 
work  for  arms  control  laid  so  carefully 
in  1961  in  the  McCloy-Zorin  agree- 
ment on  the  "Joint  Statement  of 
Agreed  Principles  for  Disarmament 
Negotiations."  That  agreement  speci- 
fied that  the  goal  of  negotiations  is  to 
achieve  agreement  on  a  program  that 
will  ensure  that  disarmament  is  gener- 
al and  complete  and  that  disarmament 
is  accomplished  by  reliable  procedures 
for  the  peaceful  settlement  of  disputes 


and  effective  arrangements  for  the 
maintenance  of  peace. 

Sandy  and  I  agreed  that  the 
McCloy-Zorin  principles  could  have 
validity  today  in  helping  us  get  back 
on  a  course  toward  disarmament  and 
in  strengthening  the  peacekeeping  ca- 
pabilities of  the  United  Nations.  Sandy 
worked  very  hard  to  help  gain  under- 
standing of  and  support  for  the  resolu- 
tion. 

In  his  work  on  the  common  security 
resolution  and  in  his  other  efforts  over 
the  years.  Sandy  never  sought  person- 
al acclaim.  His  interest  was  not  in  his 
own  benefit,  but  that  of  his  fellow  citi- 
zens. Throughout  his  life,  Sandy  did 
what  he  could  to  make  the  world 
better,  and  that  was  a  great  deal, 
indeed.  We  shall  miss  him. 

Thank  you.  Mr.  President. 


NICARAGUA'S     ACCEPTANCE     OF 

THE  DRAFT  CONTADORA 

TREATY 

Mr.  PELL.  Mr.  President,  there  is 
cause  for  great  concern  today  about 
the  prospects  for  peace  in  Central 
America  if  recent  reports  in  the  press 
are  accurately  reflecting  the  views  of 
the  administration  regarding  Nicara- 
gua and  the  Contadora  process.  I  am, 
of  course,  referring  to  articles  which 
reported  that  officials  of  the  Depart- 
ment of  State  responded  negatively  to 
the  Nicaraguan  Government's  an- 
nouncement on  September  21  that  it 
would  accept  the  draft  treaty  pro- 
duced by  the  Contadora  nations  after 
almost  2  years  of  laborious  and  pains- 
taking work  with  the  five  Central 
American  nations.  According  to  the  re- 
ports, administration  officials  said 
that  the  negative  response  was  based 
in  part  on  concerns  that  the  Sandinis- 
tas would  benefit  from  a  public  rela- 
tions coup  because  it  would  seem  to 
put  the  Nicaraguans  on  the  side  of 
peace  while  the  United  States  would 
be  put  on  the  defensive  and  that  it 
would  raise  questions  about  the  con- 
tinuing hostility  of  the  United  States 
toward  the  Nicaraguans. 

If  the  reports  are  true,  it  raises  seri- 
ous questions  about  the  actual  desire 
of  the  administration  to  see  a  success- 
ful Contadora  peace  process.  Further- 
more, it  reinforces  the  belief,  held  by 
many,  that  the  administration  is  only 
paying  lip  service  to  Contadora.  not 
really  giving  its  full  support,  and  thus 
dooming  it  to  failure.  It  seems  that  ad- 
ministration officials  in  a  clear  miscal- 
culation, perhaps  clouded  by  a  politi- 
cally colored  haze,  did  not  believe  the 
Sandinistas  would  agree  to  sign  the 
draft  treaty.  The  Nicaraguans  obvious- 
ly believe  Contadora  is  in  their  best 
national  interests,  but  this  point  seems 
to  have  been  missed  by  some  adminis- 
tration officials. 

In  past  months,  the  administration 
has  assured  Members  of  Congress  and 
the  American  public  that  it  strongly 


supports  the  Contadora  process  and 
that  Nicaragua  should  also  support  it 
by  abiding  by  provisions  that  were 
being  molded  into  a  final  treaty.  Now, 
instead  of  hailing  the  Nicaraguan  deci- 
sion to  accept  the  draft  Contadora 
proposal,  instead  of  calling  it  a  major 
step  toward  peace  in  the  region,  in- 
stead of  expressing  gratification  that 
the  hard  work  of  Mexico,  Panama, 
Venezuela,  and  Colombia— the  Conta- 
dora nations— is  finally  bearing  fruit, 
the  administration  calls  Nicaragua's 
announcement  a  publicity  ploy. 

The  Nicaraguan  announcement 
should  have  brought  great  joy  to 
Washington  because  of  what  the  Nica- 
raguans have  accepted.  The  text  of 
the  draft  treaty  has  not  been  made 
public  but  reportedly,  according  to 
diplomats  and  others  close  to  the  proc- 
ess, it  would  require  that  the  signatory 
nations  offer  amnesty  to  political  dissi- 
dents, hold  impartial  elections,  and 
end  support  for  groups  fighting  to 
overthrow  other  governments.  The  im- 
portant question  of  verification  is  yet 
to  be  resolved,  but  the  United  States 
should  be  elated  that  the  democracy 
provisions  are  obligatory  provisions  of 
the  draft  treaty.  The  agreement,  ac- 
cording to  reports,  additionally  calls 
for  the  closing  of  all  foreign  military 
bases  in  Central  America  and  would 
ban  future  construction  of  foreign 
bases;  it  would  start  a  process  to 
reduce  and  eventually  eliminate  for- 
eign military  advisers.  Reportedly,  it 
sets  limits  on  the  size  of  armies  and  on 
the  quality  and  quantity  of  their  arms. 
It  also  provides  for  a  moratorium  on 
the  import  of  heavy  arms  imtil  perma- 
nent limits  are  set.  Furthermore,  it 
also  calls  for  an  end  to  all  internation- 
al military  maneuvers  within  30  days 
of  the  signing  of  the  agreement. 

The  administration's  negative  reac- 
tion to  the  Nicaraguan  decision  must 
have  the  Sandinista  leadership  and 
our  friends  in  the  area  thoroughly 
confused  and  perplexed.  The  U.S.  ad- 
ministration vigorously  pressed  for  de- 
mocracy provisions,  and  in  the  five 
meetings  with  the  Nicaraguans  urged 
that  Nicaragua  accept  the  Contadora 
proposals.  Now  when  Nicaragua  an- 
noimces  that  it  will  accept  the  draft 
treaty  the  administration  charges  that 
it  is  a  publicity  stunt. 

I  believe  that  there  is  still  on  oppor- 
tunity for  the  administration  to  clarify 
its  policy  toward  the  Nicaraguan  ac- 
ceptance of  the  Contadora  treaty.  It  is 
time  for  the  more  reasoned  officials  in 
the  Department  of  State  and  else- 
where in  the  administration  to  prevail 
in  the  cause  of  peace  in  Central  Amer- 
ica. The  Contadora  process  which 
could  be  on  the  eve  of  the  major 
breakthrough  that  so  many  in  this 
region  of  the  world  awaited  with  so 
much  hope,  needs  a  vigorous  boost 
from  the  U.S.  Government.  Anything 
less,  could  very  well  signal  the  end  of 
perhaps  the  last  chance  for  peace  in 


the  region.  As  it  was  recognized  from 
the  very  begirming,  if  the  United 
States  does  not  support  Contadora,  if 
the  United  States  does  not  really  want 
a  Contadora  treaty,  there  is  no  chance 
in  the  world  that  the  Contadora  peace 
process  would  produce  anything  but  a 
meaningless  pile  of  papers. 


HOSPITAL  MEDICARE  REIM- 
BURSEMENT WAGE  INDEX 
FORMULA 

Mr.  EXON.  Mr.  President,  2  years 
ago  the  Congress  established  a  new 
system  for  reimbursing  hospitals  for 
medicare  treatments.  The  reimburse- 
ment formula  was  created  by  the  De- 
partment of  Health  and  Human  Serv- 
ices, Health  Care  Financing  Adminis- 
tration [HCPA].  In  establishing  the 
system  the  Congress  recognized  that 
the  reimbursement  rates  for  medicare 
treatment  must  be  adjusted  to  account 
for  differences  between  labor  costs  in 
urban  and  rural  areas. 

Unfortunately,  the  Health  Care  Fi- 
nancing Administration  approved  reg- 
ulations creating  the  reimbursement 
wage  index  formula  which  penalize 
many  small  and  rural  hospitals  across 
the  Midwest.  The  HCFA  formula  ig- 
nores the  fact  that  many  smaller  and 
rural  hospitals  employ  part-time  work- 
ers to  help  hold  down  operating  costs. 
By  ignoring  the  cost-control  efforts  of 
these  hospitals,  HCFA  penalizes  them 
through  the  wage  index  used  to  deter- 
mine hospital  reimbursement  for  med- 
icare treatments. 

The  current  reimbursement  formula 
discriminates  against  hospitals  which 
employ  large  numbers  of  part-time 
employees.  The  reimbursement  formu- 
la uses  the  total  number  of  employees 
divided  by  the  total  wages  paid  to  de- 
termine the  medicare  reimbursement 
to  hospitals.  The  formula  does  not 
take  into  account  that  a  large  force  of 
part-time  employees  reduces  the  hos- 
pital reimbursement,  but  not  the  cost 
of  the  medicare  treatment.  As  a  result 
rural  and  small  hospitals  are  short 
changed  in  their  reimbursement. 

In  response  to  the  efforts  of  this 
Senator  and  others.  HCFA  established 
a  task  force  to  study  this  matter  and 
Nebraska  was  fortunate  to  have  two 
representatives  on  this  task  force.  In 
addition,  section  2316  of  the  Deficit 
Reduction  Act  specifically  directed  the 
Secretary  of  Health  and  Human  Serv- 
ices to  develop  a  new  wage  index 
which  considers  the  use  of  part-time 
employees.  Mr.  President,  this  fla- 
grant disregard  for  the  law  and  will  of 
the  Congress  simply  must  stop. 

Despite  the  specific  direction  from 
Congress  and  the  work  of  the  task 
force.  HCFA  has  failed  tc  revise  the 
wage  index  formula.  The  formula  was 
not  fair  to  many  Midwest  rural  hospi- 
tals when  it  was  created  and  it  is  not 
fair  today.  If  it  means  enacting  fur- 
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ther  legislation  to  correct  the  wage 
index  problem  then  we  Midwest  Sena- 
tors should  seriously  consider  that 
avenue  before  any  hospitals  are 
backed  up  against  the  financial  wall. 

The  Hospital  Associations  of  Nebras- 
ka, Iowa,  and  Kansas  held  a  series  of 
press  conferences  in  Omaha,  Des 
Moines,  and  Topeka  on  Monday  to 
bring  this  important  matter  to  the  at- 
tention of  the  public.  I  could  not 
attend  those  press  conferences  to  em- 
phasize the  seriousness  of  the  situa- 
tion, but  I  will  make  their  case  for 
them  here  on  the  Senate  floor. 

The  Midwest  hospital  officials  have 
been  protesting  about  the  index  for 
months.  HCFA  has  stated  they  need 
to  collect  more  information  before 
they  have  a  completely  accurate  pic- 
ture of  the  problem.  Harlan  Heald. 
acting  president  of  the  Nebraska  Hos- 
pital Association  has  estimated  that 
Nebraska  hospitals  alone  could  lose 
about  $9  million  over  4  years  under 
the  current  reimbursement  formula. 

The  current  wage  Index  problem  is 
also  a  matter  of  critical  concern  to  citi- 
zens who  live  in  the  Midwestern  rural 
areas.  These  hospitals  have  worked  in 
good  faith  to  comply  with  the  reim- 
bursement formula  and  we  must 
ensure  that  they  are  reimbursed  in  a 
fair  and  equitable  amount.  Many  of 
the  elderly  must  drive  miles  to  obtain 
hospital  care,  and  the  unfair  wage 
index  formula,  if  not  corrected,  could 
force  them  to  drive  even  farther. 

I  urge  my  colleagues  to  contact  Sec- 
retary of  Health  and  Human  Services 
about  this  matter,  to  encourage  her  to 
comply  with  the  original  congressional 
directive  to  establish  a  new  wage  index 
which  does  not  penalize  Midwestern 
hospitals. 

I  ask  unanimous  consent  that  the 
following  be  printed  in  the  Record:  a 
letter  from  Senators  Dole,  Kasse- 
BAUM,  Grassley,  Jepsen,  Zorinsky, 
and  myself  to  Secretary  Heckler;  a 
letter  from  myself  to  Harlan  Heald. 
acting  president  of  the  Nebraska  Hos- 
pital Association;  the  September  24, 
1984,  Omaha  World  Herald  story  enti- 
tled "Hospital  Groups  Rap  Medicare 
Wage  Index";  and  the  Omaha  World 
Herald  story  entitled  "Agency  Trying 
To  Get  Pay  Data  From  Hospitals." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Committee  on  Commerce.  Science. 

AND  Transportation, 
Washington,  DC,  September  24,  1984. 
Hon.  Margaret  M.  Heckler. 
Secretary,     Department     of     Health     and 
Human  Services,  Washington,  DC. 
Dear  Secretary  Heckler:  We  are  writing 
to  urge  your  prompt  action  in  adjusting  the 
hospital  area  wage  index  under  the  Medi- 
care prospective  payment  system.  This  is  a 
matter  of  critical  importance  to  many  hospi- 
tals in  our  states,  particularly  those  located 
in  rural  areas. 

We  were  disappointed  that  the  final  regu- 
lations dealing  with  fiscal  year  1985  pro- 
spective payment  rates  did  not  include  revi- 


sions in  the  wage  index  to  correct  the  in 
equities  experienced  by  hospitals  which  uti 
lize  a  high  proportion  of  part-time  employ- 
ees. There  is  broad  recognition  of  the  defi- 
ciencies of  the  Bureau  of  Labor  Statistics 
wage  index  now  being  used,  particularly  as 
it  relates  to  regional  variations  in  part-time 
employment.  Above  average  use  of  part- 
time  rather  than  full-time  personnel  is 
common  among  small,  rural  hospitals  as 
they  make  reasonable  attempts  to  deal  with 
decreased  utilization. 

The  hospitals  of  our  states  have  acknowl- 
edged the  need  for  Medicare  reimbursement 
reform  and  have  worked  in  good  faith  to 
promote  the  goals  of  the  new  prospective 
payment  system.  The  ultimate  success  of 
the  program  relies  heavily,  however,  on  its 
equitable  application.  Small,  rural  hospitals 
literally  cannot  afford  further  delay  in  ob- 
taining necessary  adjustments  based  on  a 
realistic  acknowledgement  of  their  full- 
time/part-time  personnel  mix. 

With  these  concerns  in  mind,  we  respect- 
fully request  that  you  make  every  effort  to 
complete  the  work  underway  within  the  De- 
partment on  this  matter  so  that  appropriate 
adjustments  can  be  made. 

Warmest  regards, 
Senators    Bob     Dole.     Nancy    Landon 

Kassebaum.   Charles   E.   Grassley,   J. 

James  Exon,  Roger  W.  Jepsen,  and 

Edward  Zorinsky. 

U.S.  Senate, 
Washington,  DC,  September  21,  1984. 
Mr.  Harlan  M.  Heald, 
Nebraska  Hospital  Association, 
Lincoln,  NE. 

Dear  Mr.  Heald:  Thank  you  for  your 
letter  of  September  19  regarding  the  press 
conferences  on  the  "wage  index"  problem. 

As  you  know,  the  Senate  is  in  the  last  few 
days  of  this  legislative  session  so  I  regret 
that  I  will  not  be  able  to  attend  the  Omaha 
press  conference.  Nevertheless.  I  commend 
you  for  your  efforts  to  bring  this  important 
matter  to  the  attention  of  the  public,  and  I 
will  continue  my  efforts  in  Washington, 
D.C..  to  resolve  this  problem. 

The  "wage  index"  problem  is  a  matter  of 
great  importance  to  a  number  of  hospitals 
in  Nebraska.  When  the  Congress  approved 
the  new  prospective  payment  system  for 
hospitals,  we  recognized  that  the  reimburse- 
ment rates  under  Medicare  should  be  ad- 
justed to  account  for  differences  between 
labor  costs  in  urban  and  rural  areas.  The 
distinction  between  urban  and  rural  areas  is 
useful  and  reflects  legitimate  differences  in 
the  costs  of  operating  hospitals. 

Unfortunately,  the  Health  Care  Financing 
Administration  has  adopted  regulations 
which  effectively  penalize  a  number  of  Ne- 
braska hospitals  for  using  part-time  employ- 
ees. In  response  to  the  concerns  of  hospitals 
across  the  Midwest,  HCFA  established  a 
task  force  to  study  the  matter  and  Nebraska 
was  fortunate  to  have  two  representatives 
on  that  taslt  force.  Despite  the  work  of  this 
task  force  and  the  specific  direction  of  Con- 
gress to  do  so,  HCFA  has  failed  to  revise  the 
"wage  index"  provisions  to  correct  the  in- 
equities that  exist. 

The  small,  rural  hospitals  of  Nebraska 
cannot  afford  further  delay  on  the  part  of 
the  Secretary  of  Health  and  Human  Serv- 
ices. 

Thank  you  again  for  letting  me  know 
about  your  plans  for  the  three  regional 
press  conferences.  Please  assure  the  mem- 


bers of  the  Association  that  I  will  continue 

my  efforts  to  resolve  this  problem. 

With  best  wishes. 

Cordially,  ,   ,  _ 

J.  James  Exon, 

U.S.  Senator. 

[From  the  Omaha  (NE)  World  Herald.  Sept. 

24.  1984] 

Organizations  See  Big  Loss:  Hospital 

Groups  Rap  Medicare  Wage  Index 

(By  Mary  McGrath) 

Three  Midwestern  hospital  associations 
Monday  called  on  the  federal  government  to 
correct  a  wage  index  that  they  say  will 
cause  hospitals  in  Nebraska.  Iowa  and 
Kansas  to  lose  an  estimated  $36  million  in 
four  years. 

Officials  of  the  Nebraska,  Iowa  and 
Kansas  Hospital  Associations  were  flying  to 
Des  Moines,  Topeka  and  Omaha  Monday 
for  press  conferences  on  the  matter. 

At  issue  is  the  area  wage  index  used  in 
computing  payments  under  Medicare's  new 
prospective  payment  system  for  hospitals.  A 
three-year  phase-in  of  the  system  began 
Oct.  1,  1983. 

Congress  had  directed  that  the  wage  index 
be  changed  by  Oct.  1.  but  it  now  appears 
that  it  will  not  be.  the  hospital  officials  said. 

Midwestern  hospitals  have  been  protest- 
ing about  the  index  for  months  because 
they  say  it  pegs  local  wage  rates  too  low,  re- 
ducing Medicare  payments. 

$9  million  loss 

Harlan  Heald.  the  Nebraska  association's 
acting  president,  said  a  rough  estimate  is 
that  Nebraska  hospitals  would  lose  $9  mil- 
lion over  four  years.  He  and  others  were 
interviewed  in  advance  of  the  press  confer- 

Robert  Cottrell  is  head  of  the  Ogallala 
Community  Hospital  and  chairman  of  the 
Nebraska  Hospital  Association  board.  He 
said  the  Ogallala  hospital  would  lose  $97,350 
in  revenue  if  the  index  is  not  changed.  That 
would  be  about  4  percent  of  its  anticipated 
gross  income. 

Kansas  Hospital  Association  officials  esti- 
mate the  impact  there  at  $12  million,  based 
on  a  study  the  association  did. 

Iowa  officials  projected  a  loss  of  $15  mil- 
lion. Both  the  Nebraska  and  Iowa  figures 
were  arrived  at  by  working  from  the  data 
developed  in  Kansas,  officials  said. 

NEBRASKA  among  LOWEST 

Officials  said  reduced  Medicare  payments 
can  be  expected  to  force  hospitals  to  charge 
Other  patients  more  and,  in  some  cases,  to 
borrow  money  or  ask  for  more  support  from 
local  government. 

Donald  Dunn,  president  of  the  Des 
Moines-based  Iowa  Hospital  Association, 
said  the  wage  index  plus  additional  strain 
on  some  hospitals— especially  in  rural 
areas— that  are  struggling  to  adjust  to  re- 
duced use  of  hospitals. 

Rural  hospitals  typically  have  a  large  per- 
centage of  elderly  patients  covered  by  Medi- 
care. 

Midwestern  hospital  officials  maintain 
that  the  wage  index  does  not  take  into  ac- 
count the  number  of  part-time  employees 
used  in  this  region. 

The  wage  index  for  rural  Nebraska,  for 
example,  was  the  lowest  among  all  the 
states.  Only  Puerto  Rico  was  lower. 

Heald  said  that  a  year  ago,  about  30  to  35 
percent  of  Nebraska  hospital  employees 
were  part-timers,  and  the  percentage  prob- 
ably is  higher  now. 

He  said  that  if  the  wage  index  is  adjusted. 


hospitals  in  all  parts  of  Nebraska  stand  to 
gain. 

Hospitals  last  year  asked  their  congres- 
sional delegations  to  change  the  wage  index. 

EXON-DOLE  PROPOSAL 

Sens.  J.  J.  Exon,  D-Neb.,  and  Robert  Dole, 
R-Kans.,  co-sponsored  a  measure  that  di- 
rected the  Department  of  Health  and 
Human  Services  to  change  the  index  and 
adjust  hospital  payments  retroactively. 

•Everyone  agreed  that  the  index  wasn't 
fair, "  Cottrell  said.  .   . 

"But  the  Health  Care  Financing  Admmis- 
tratlon  has  failed  to  keep  its  promise  to  cor- 
rect the  flaws  within  the  area  wage  index  by 
Oct.  1,  1984,"  he  said. 

"We  do  not  advocate  special  treatment  for 
Midwestern  hosptials.  We  do  demand  that 
the  Department  of  Health  and  Human  Serv- 
ices be  fair,"  he  said. 

He  said  the  three  state  associations  are 
calling  on  department  Secretary  Margaret 
Heckler  to  make  the  change. 

The  associations'  officials  also  called  on 
President  Reagan  to  instruct  Mrs.  Heckler 
to  change  the  wage  index  if  the  Department 
of  Health  and  Human  Services  does  not  act. 
Association  officials  also  are  seeking  help 
from  the  American  Hospital  Association. 

Others  scheduled  to  attend  the  afternoon 
press  conference  at  Eppley  Airfield  m 
Omaha  were  LeRoy  Rheault,  head  of  Good 
SamariUn  Hospital  in  Kearney;  Jon  L. 
Jensen  of  Maquoketa,  board  chairman  of 
the  Iowa  Hospital  Association;  Don  Wilson 
of  Topeka  and  Sister  Elizabeth  Stover  of 
Concordia,  president  and  board  chairman  of 
the  Kansas  Hospital  Association. 


[Prom  the  Omaha  (NE)  World  Herald,  Sept. 
24,  19841 

Agency  Trying  To  Get  Pay  Data  From 

Hospitals 

(By  Mary  Kay  Quinlan) 

Washington.— Midlands  congressmen  say 
they  have  been  trying  for  a  year  to  get  the 
Department  of  Health  and  Human  Services 
to  change  a  Medicare  reimbursement  formu- 
la that  rural  hospitals  say  is  unfair. 

But  so  far,  congressional  staff  members 
said,  the  department's  Health  Care  Financ- 
ing Administration  has  not  set  a  deadline 
for  modifying  the  payment  rules. 

A  spokesman  for  the  Health  Care  Financ- 
ing Administration  said  the  agency  is  trying 
to  gather  the  data  necessary  to  make  the 
change  rural  hospitals  are  seeking  but  has 
not  gathered  enough  "to  really  come  up 
with  a  completely  accurate  picture." 

This  week,  department  Secretary  Marga- 
ret Heckler  will  receive  letters  signed  by 
about  two  dozen  senators  and  House  mem- 
bers from  rural  states,  including  the  entire 
Nebraska  delegation,  urging  a  prompt  reso- 
lution to  the  issue. 

•This  is  a  matter  of  critical  importance  to 
many  hospitals  in  our  states,"  the  six  sena- 
tors from  Nebraska,  Iowa  and  Kansas  said 
in  their  letter  to  Mrs.  Heckler  Monday. 

•'Small  rural  hospitals  literally  cannot 
afford  further  delay  in  obtaining  necessary 
adjustments"  In  the  wage  index  that  affects 
how  much  hospitals  are  paid  for  treating 
Medicare  patients,  they  added. 

TAUKE  LETTER 

In  the  House,  a  letter  circulated  by  Rep. 
Tom  Tauke,  R-Iowa,  which  will  go  to  Mrs. 
Heckler  later  thU  week,  expressed  concern 
that  additional  delays  could  endanger  im- 
provemenU  made  in  recent  years  in  rural 
health  care.  ,       .   j 

•Our  rural  hospitals  cannot  wait  for  stud- 
ies and  possible  relief  in  the  future,"  it  said. 


•It  wUl  come  too  late,  if  at  aU.  to  save 
them." 

Tauke's  letter  had  16  co-signers  by 
Monday  morning,  including  all  three  Ne- 
braska House  members  and  western  Iowa 
Rep.  Berkley  Bedell. 

Department  officials  acknowledged  the 
need  for  a  revised  wage  index  since  last 
year,  but  members  of  Congress  who  have 
been  following  the  issue  say  the  department 
has  been  dragging  its  feet. 

Aides  to  Nebraska  and  Iowa  congressmen 
said  the  department  indicated  early  this 
year  it  would  incorporate  the  wage  index 
changes  when  it  issued  new  Medicare  reim- 
bursement regulations  for  the  1985  fiscal 
year,  beginning  Oct.  1. 

In  addition,  a  deficit  reduction  act  passed 
in  June  instructed  the  department  to  study 
and  develop  a  new  wage  index  and  report 
the  results  within  30  days. 

The  new  Medicare  regulations  were  issued 
late  last  month  without  the  wage  index 
changes  rural  hospitals  sought. 

bending  over  backward 
John  Kittrell,  spokesman  for  the  Health 
Care  Financing  Administration,  said  the 
agency  has  sought  certified  salary  data 
from  every  hospital  in  the  Medicare  pro- 
gram and  to  date  has  received  responses 
from  80  percent  of  them. 

•We  don't  feel  like  that's  enough  to  issue 
a  new  index, "  he  said,  adding: 

•We're  bending  over  backwards  to  call  the 
ones  we  haven't  heard  from.  We  want  it 
(the  new  index)  to  be  just  as  accurate  as 
possible." 

Kittrell  said  he  did  not  know  when  the 
new  index  would  be  finished. 

Whenever  it  is,  he  added,  the  law  requires 
it  to  be  retroactive  to  Oct,  1,  1983,  when  the 
new  Medicare  payment  system  took  effect. 


SMOKING  PREVENTION  HEALTH 
AND  EDUCATION  ACT  OF  1983 


Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  express  my  strong  support  for 
the  Smoking  Prevention  Health  and 
Education  Act  of  1983,  S.  772  and  to 
urge  the  Senate  leadership  to  schedule 
floor  consideration  of  this  measure  or 
the  House-passed  counterpart,  H.R. 
3979,  prior  to  the  adjournment  of  the 
98th  Congress. 

These  measures  reflect  a  true  com- 
promise in  the  best  possible  sense, 
serving  the  public  interest  by  resolving 
differences  between  the  health  com- 
munity, the  tobacco  industry,  and  the 
advertising  industry.  Both  bills  proper- 
ly address  the  concerns  of  the  health 
community  by  requiring  stronger, 
more  detailed,  and  more  varied  warn- 
ings than  have  ever  been  required  in 
our  Nation's  history  of  dealing  with 
this  issue.  These  warnings  are  infinite- 
ly stronger  than  any  others  ever 
adopted  since  the  first  Surgeon  Gener- 
al's warning  was  issued  in  1964.  The 
health  community  worked  with  great 
skill  and  balance  in  contributing  to 
this  compromise.  They  deserve  special 
recognition  for  their  efforts. 

While  these  strong  warnings,  which 
I  sincerely  hope  will  become  law 
before  this  body  adjourns,  require  a 
rotational  system  in  order  to  accom- 
modate the  large  volume  of  informa- 
tion required,  it  is  the  clear  intent  of 


the  legislation  to  permit  the  tobacco 
and  advertising  industries  the  flexibil- 
ity in  developing  rotational  programs 
that  will  facilitate  its  implementation 
without  placing  an  undue  burden  on 
their  ability  to  operate  freely  in  the 
marketplace. 

I  have  long  admired  the  creative 
skills  of  the  professional  practitioners 
of  the  advertising  media  both  in  the 
marketplace  and  in  the  time  and 
money  so  freely  dedicated  to  using 
those  skills  in  the  public  interest 
through  public  service  advertising 
campaigns.  I  have  had  long  profession- 
al experience  with  the  outdoor  adver- 
tising industry.  I  am  pleased  that 
those  who  worked  diligently  to  bring 
this  compromise  to  fruition  apparent- 
ly recognized  the  need  to  allow  all 
those  media  involved  sufficient  free- 
dom to  adopt  systems  consistent  with 
the  individual  technical  constraints 
each  separate  medium  faces  in  the 
day-to-day  mechanics  of  practicing 
their  craft. 

Finally,  the  two  bills  allow  the  to- 
bacco industry  to  continue  to  employ 
hundreds  of  thousands  of  farmers  and 
workers  who  depend  on  it  for  their 
livelihood.  It  is  worth  noting  here  that 
many  individuals  both  within  and  rep- 
resenting the  tobacco  industry  put 
forth  a  prodigious  good  faith  effort, 
often  at  great  personal  sacrifice,  to 
enable  all  of  the  diverse  parties  in- 
volved to  come  to  a  mutually  accepta- 
ble agreement.  These  sacrifices  made 
by  the  tobacco  industry  and  its  repre- 
sentatives were  reflected  in  their  relin- 
quishing long  established  marketing 
practices. 

I  commend  the  tobacco  industry  for 
their  farsighted  accommodation,  the 
health  community  for  their  diligence, 
and  the  advertising  industry  for  their 
assistance  in  bringing  such  important 
legislation  to  this  point. 

Again,  I  urge  the  Senate  leadership 
to  schedule  floor  action  on  this  meas- 
ure prior  to  the  adjournment  of  the 
98th  Congress  and  likewise,  urge  my 
colleagues  to  join  me  in  support  of  its 
passage. 


A  MOMENT  OF  TRUTH  FOR 
NICARAGUA 

Mr.  KENNEDY.  Mr.  President,  it  is 
a  critical  moment  in  the  history  of 
Nicaragua.  For  the  Sandinistas,  it  is  a 
moment  of  testing  and  truth.  Many 
people  are  asking:  "Is  there  room  for 
real  democracy  and  genuinely  free 
elections  in  Nicaragua,  or  are  the 
promises  of  the  revolution  only  words, 
as  the  Reagan  administration  has 
claimed?"  For  the  opposition  forces 
inside  Nicaragua,  it  is  a  moment  of 
great  challenge  and  opportunity. 
Many  people  are  asking,  "Do  the  oppo- 
sition forces  dare  to  enter  these  elec- 
tions and  compete  for  the  office  of 
President  with  a  serious  candidate  and 
a  serious  campaign,   or  are   they   so 
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afraid  of  legitimating  the  elections  by 
their  participation— and  perhaps  of  le- 
gitimating a  Sandinista  electoral  victo- 
ry—that they  decline  to  participate?" 

There  is  good  news,  and  there  is  bad 
news. 

The  good  news  is  that  there  is  still 
hope.  For  one  thing,  the  Nicaraguan 
Government  just  announced  its  inten- 
tion of  signing  the  Contadora  agree- 
ment, thereby  publicly  committing 
itself  to  national  reconciliation  and 
free  elections.  For  another,  the  opposi- 
tion forces  have  finally  united  behind 
a  nationally  respected  and  popular 
candidate  in  Arturo  Cruz.  He  is  still 
negotiating  with  the  Nicaraguan  Gov- 
ernment in  an  effort,  he  says,  to 
obtain  guarantees  that  the  election 
will  be  truly  free  and  that  the  rules 
for  the  campaign  will  be  genuinely 
fair.  He  still  has  hope  that  the  Sandi- 
nistas will  recognize  that  an  election 
without  his  participation  carmot  make 
the  same  claims  to  legitimacy  as  would 
an  election  with  his  participation.  He 
still  has  hope  that  the  Sandinistas  will 
agree  to  some  basic  ground  rules,  and 
that  they  will  agree  to  postpone  the 
day  of  the  election  to  allow  him  and 
his  coalition  to  run  a  vigorous  and  un- 
fettered national  campaign. 

But  there  is  bad  news  about  this 
election,  too.  This  is  to  be  found  in  the 
report  from  Robert  Leiken  in  his 
recent  article.  "Nicaragua's  Untold 
Stories."  in  this  week's  issue  of  the 
New  Republic.  Mr.  Leiken  is  a  distin- 
guished observer  of  events  in  Central 
America,  and  he  has  a  reputation  for 
balance  and  objectivity.  He  is  the 
editor  of  an  important  collection  of 
essays,  "Central  America:  Anatomy  of 
Conflict"  and  now  works  as  a  senior 
associate  at  the  Carnegie  Endowment 
for  International  Peace.  Mr.  Leiken 
visited  Nicaragua  with  his  brother,  an 
American  labor  activist,  and  came 
back  with  the  news  that  it  is  hard  for 
an  opposition  candidate  to  run  a  cam- 
paign for  president  in  Nicaragua 
today.  He  described  a  rally  organized 
by  Arturo  Cruz's  supporters  in  Chin- 
andega.  Despite  the  fact  that  Chinan- 
dega  is  "historically  the  heart  of  San- 
dinista organizing  efforts  and  sup- 
port," thousands  of  Nicaraguans 
turned  out  to  hear  what  Arturo  Cruz 
had  to  say.  only  to  run  into  the  disrup- 
tions of  the  government-organized 
turbas.  According  to  Leiken: 

When  Cruz  began  to  speak,  dozens  of 
turbas  armed  with  sticks,  stones,  and  ma- 
chetes surrounded  the  field.  They  came  in 
on  what  appeared  to  be  army  trucks  chant- 
ing, "Power  to  the  people."  They  proceeded 
to  break  the  windows  and  puncture  the  tires 
of  demostrators'  cars.  The  police  seemed  to 
make  no  serious  effort  to  restrain  them. 
When  the  turbas  attacked  the  demonstra- 
tors themselves,  opposition  youths  dis- 
persed, only  to  return  wielding  their  own 
sticks  and  stones.  Outnumbered,  the  turbas 
were  routed. 
Leiken  goes  on  to  say: 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1984 


September  25,  1984 


CONGRESSIONAL  RECORD— SENATE 


26659 


What  happened  at  Chinandega  strongly 
suggests  that  neither  a  genuine  election  nor 
a  genuine  campaign  can  take  place. 

Leiken's  conclusions  are  dishearten- 
ing. He  states  that: 

The  Sandinistas  find  themselves  in  a 
quandary.  Will  they  back  down  and  permit 
Cruz  to  run  under  reasonable  conditions,  or 
will  they  go  ahead  with  a  discredited  elec- 
tion? Thus  far  at  least,  the  Sandinistas  seem 
unwilling  to  pay  the  price  of  submitting 
their  rule  to  a  popular  test. 

But  it  is  too  early  to  tell  yet  what 
will  happen  in  Nicaragua.  If  one  thing 
is  certain,  it  is  that  the  forces  of  de- 
mocracy are  bubbling  within  that 
troubled  society.  It  may  be  true,  as 
Bob  Leiken  says,  that  "Authentic  elec- 
tions may  be  the  last  chance  to  avert 
full-scale  civil  war."  But  it  is  no  less 
true  that  authentic  elections  could 
also  bring  about  a  final  and  lasting 
peace.  The  die  has  not  yet  been  cast. 

It  is  clear  that  the  Sandinistas  have 
already  taken  some  specific  and  signif- 
icant steps  in  the  direction  of  democ- 
racy in  Nicaragua,  but  it  is  also  clear 
that  they  have  not  gone  far  enough 
yet.  We  can  only  hope  that  the  Sandi- 
nistas will  recognize  that  the  path 
toward  peace  inside  Nicaragua  really 
does  depend  ultimately  upon  a  genu- 
inely open  political  process,  and  that 
the  revolution  for  which  they  fought 
so  long  and  so  hard  will  only  be 
strengthened  if  the  people  of  Nicara- 
gua are  given  a  real  chance  freely  and 
openly  to  choose  their  own  leaders. 

I  ask  unanimous  consent  that  Mr. 
Leiken's  article  be  inserted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  Republic,  Oct.  8, 1984] 
Nicaragua's  Untold  Stories 
(By  Robert  S.  Leiken) 
The  72-year-old  senora  lives  in  a  solid 
stone  house  constructed  by  the  Sandinista 
government.  Her  son,  German  Pomares,  was 
a  founder  of  the  Sandinista  National  Libera- 
tion Front  (F.S.L.N.)  who  perished  leading 
the  final  offensive  against  Somoza  in  1979. 
Set  off  by  a  well-kept  garden  from  the 
shacks  of  the  cotton  field  workers  of  El 
Viejo,  Mrs.  Pomares's  home  appears  com- 
fortable. But  inside,  the  mother  of  the  na- 
tionally revered  martyr  sleeps  on  a  cot  cov- 
ered with  rags,  and  she  hobbles  through 
bare,  unfurnished  rooms.  She  lives  on  a  pen- 
sion equivalent  to  $10  a  month.  She  has 
made  four  trips  to  the  local  hospital,  but 
has  yet  to  succeed  in  getting  a  doctor's  ap- 
pointment. Three  times  she  has  requested 
an  audience  with  Comandante  Tomas 
Borge,  now  the  sole  surviving  founder  of  the 
F.S.L.N.  Each  time,  her  son's  old  comrade 
has  refused  to  receive  her. 

For  one  who  has  sympathized  with  the 
Sandinistas,  it  is  painful  to  look  into  the 
house  they  are  building,  but  it  is  unwise  not 
to.  I  spent  ten  days  in  Nicaragua  in  August, 
accompanied  by  my  brother,  a  trade  union- 
ist from  Boston.  It  was  my  sixth  visit  since 
the  revolution,  and  my  longest  since  1981.  I 
have  testified  in  Congress  against  aid  to  the 
contras  and  have  supported  (and  continue 
to  support)  negotiations  to  end  the  civil  war 


in  El  Salvador.  Yet  each  succeeding  trip  to 
Nicaragua  drains  my  initial  reservoir  of 
sympathy  for  the  Sandinistas.  Last  year  I 
wrote  in  my  introduction  to  a  book  treated 
by  the  press  as  the  "Democratic  alternative 
to  the  Kissinger  Report"  that  the  Sandinis- 
tas' "failure  to  preserve  the  revolutionary 
alliance  with  the  middle  class  and  small  pro- 
ducers SIS  well  as  sectarian  political  and  cul- 
tural policies  [had]  polarized  the  country, 
led  to  disinvestment,  falling  productivity 
and  wages,  labor  discontent,  and  an  agrari- 
an crisis."  This  visit  convinced  me  that  the 
situation  Is  far  worse  than  I  had  thought, 
and  disabused  me  of  some  of  the  remaining 
myths  about  the  Sandinista  revolution. 

Everywhere  we  went  we  confronted  the 
disparity  between  these  myths  and  the  un- 
pleasant truth.  The  Sandinistas  blame  Ni- 
caragua's economic  crisis  on  the  contra  war 
and  U.S.  economic  sanctions.  Yet  the  stand- 
ard of  living  In  Nicaragua  was  ('.eterlorating 
well  before  the  U.S.-backed  contras  turned 
to  economic  sabotage  in  the  spring  of  1983. 
A  December  1981  internal  staff  memoran- 
dum of  the  International  Monetary  Fund 
found  that  real  wages  had  fallen  71  percent 
since  July  1979.  They  have  continued  to  de- 
cline in  succeeding  years.  And  even  with  the 
U.S.  "economic  boycott,"  over  25  percent  of 
Nicaragua's  exports  still  go  to  the  United 
States,  not  much  less  than  under  Somoza. 
Nicaragua  can  no  longer  sell  sugar  at  subsi- 
dized prices  to  the  United  States,  but  what 
It  has  lost  In  this  market  it  has  sold  to  Iran 
at  prices  above  those  of  the  world  market. 
The  war  and  U.S.  sanctions  have  compound- 
ed a  mess  created  by  the  Sandinistas  them- 
selves. 

Nicaraguans  themselves  do  not  seem  to 
accept  Sandinista  claims  that  Yangui  ag- 
gression is  responsible  for  the  general  scar- 
city of  consumer  goods.  Peasants  are  obli- 
gated to  sell  their  goods  to  the  Ministry  of 
Commerce  and  Industry,  and  contend  that 
its  prices  are  too  low  to  enable  them  to 
make  ends  meet.  A  large  portion  of  the 
peasantry  Is  now  producing  only  for  Its  own 
consumption,  and  the  resulting  shortages 
have  dramatically  driven  up  prices.  The 
marketplace,  once  the  bustling  center  of 
Nicaraguan  life,  is  now  a  daunting  experi- 
ence for  buyers  and  sellers  alike.  As  shop- 
pers make  the  rounds  looking  for  rice, 
beans,  milk,  toilet  paper,  soap,  or  light 
bulbs,  the  shopkeepers'  constant  reply  is 
"No  hay"  (There  isn't  any).  For  anyone 
unable  to  afford  the  inflated  prices  or  with- 
out the  foreign  exchange  to  shop  at  the  new 
foreign  currency  stores.  Eastern  European- 
style  queuing  Is  now  routine. 

One  of  the  most  depressing  aspects  of  our 
trip  was  to  hear  from  so  many  that  their 
lives  are  worse  today  than  they  were  at  the 
time  of  Somoza.  Before  the  revolution  Nica- 
raguans ate  well  by  Central  American  stand- 
ards. Thanks  to  the  country's  fertile  soil 
and  its  small  population,  even  poor  Nicara- 
guans were  accustomed  to  beef  and  chicken. 
Now  consumer  goods  available  to  the  masses 
in  other  Central  American  countries  are  no 
longer  obtainable.  Barefoot  children  are 
hardly  uncommon  in  the  region,  but  I  had 
never  seen  so  many  completely  naked.  As  we 
encountered  them,  their  distended  stomachs 
displaying  the  telltale  signs  of  malnutrition, 
Nicaraguans  would  bitterly  recall  the  gov- 
ernment slogan,  "Los  nirios  son  los  mima- 
dos  de  la  revolucion"  ( 'ChUdien  are  the 
spoiled  ones  of  the  revolution"). 

The  shortage  of  basic  necessities  is  also 
breeding  pervasive  corruption.  When  we 
asked  a  rual  storekeeper  why  he  was  able  to 
sell  Coca-Cola  while  many  restaurants  in 


Managua  were  not.  he  said  that  he  had  ob- 
tained the  soft  drink  with  a  bribe.  We  later 
met  Ramiro,  a  Coca-Cola  deliveryman  In 
Le6n  and  a  former  member  of  the  F.S.L.N., 
hitchhiking  home  from  the  city  of  Chinan- 
dega. He  was  returning  from  his  five-hour 
weekly  excursion  after  work  to  procure  the 
three  bottles  of  milk  his  children  need.  The 
milk  cost  him  150  cordobas,  30  percent  of 
his  weekly  wages.  (The  official  exchange 
rate  is  28  cordobas  to  the  dollar;  the  real,  or 
black  market,  exchange  rate  Is  250  to  1.)  To 
get  the  money,  he  told  us,  he  accepts  bribes 
from  some  of  his  customers  for  extra  cases 
of  Coke.  "This  system  is  corrupting  me 
against  my  will,"  he  said. 

Ramlro's  desperate  measures  hardly  merit 
censure.  But  others,  especially  high-ranking 
Sandinistas,  are  turning  big  profits  from  the 
scarcity.  Members  of  a  leather  workers  co- 
operative in  Masaya  told  us  that  they  are 
officially  allotted  10,000  meters  of  leather  a 
month;  they  receive  between  5,000  and  7,000 
meters.  The  cooperatives'  Sandinista  direc- 
tors sell  the  remainder  In  Managua's  East- 
em  Market  and  pocket  the  money.  It  is  now 
a  general  practice  for  coordinators  of  the 
neighborhood  Sandinista  Defense  Commit- 
tees (C.D.S.)  to  sell  part  of  the  provisions  al- 
lotted to  them  by  the  government  on  the 
private  market.  The  people  are  then  in- 
formed that  provisions  have  run  out. 

In  the  village  of  El  Translto,  two  hours 
northwest  of  Managua,  most  of  the  people 
belonged  to  the  C.D.S.  at  the  outset  of  the 
revolution.  Now  there  is  but  one  member, 
the  coordinator,  formerly  the  village's  lead- 
ing Somocista.  (The  transformation  of  So- 
moclstas  Into  Sandinistas  and  of  Sandinistas 
Into  oppositionists  is  very  conmion.  In  every 
town  we  visited  we  were  told  that  former 
Somoza  officials  are  now  running  C.D.S.'s.) 
The  coordinator  enriches  himself  by  selling 
C.D.S.  foodstuffs  and  supplies  in  the  East- 
em  Market.  As  we  passed  his  house,  we  were 
able  to  peer  through  the  window  and  see 
him  standing  there  In  his  dark  glasses.  Iso- 
lated and  reviled. 

The  life-styles  of  the  new  rich  contrast 
vividly  with  that  of  the  rest  of  the  country, 
and  with  official  rhetoric.  A  Sandinista  no- 
menklatura has  emerged.  Party  members 
shop  at  hard-currency  stores,  dine  at  luxury 
restaurants  restricted  to  party  officials,  and 
vacation  in  the  mansions  of  the  Somoza  dy- 
nasty, labeled  "protocol  houses."  Vans  pull 
up  daily  at  government  and  party  offices,  to 
deliver  ham,  lobster,  and  other  delicacies 
unavailable  elsewhere.  In  a  private  state 
dining  room,  I  ate  a  sumptuous  meal  with  a 
comandante  at  a  long  table,  attended  by  five 
servants.  The  Image  of  the  protruding  stom- 
achs of  the  'spoiled  ones  of  the  revolution  " 
Intruded  while  we  consumed  our  lemon  me- 


ringue pie. 

Intellectuals  and  former  officials  claim 
the  decadence  is  endemic  in  upper  govem- 
ment  and  party  echelons.  A  former  Sandi- 
nista diplomat  recounted  tales  of  high  jinks 
and  extravagance  by  Sandinista  officials  on 
foreign  junkets,  and  women  sUte  employees 
complained  of  the  same  sexual  harassment 
and  blackmail  that  is  common  elsewhere  in 
Central  America.  The  swinging  Sandinista 
leadership  cynically  presents  an  image  of 
revolutionary  asceticism  to  the  outside 
world  while  being  addicted  to  the  very  vices 
that  it  routinely  denounces  in  "degenerate 
bourgeois  society." 

The  widespread  corruption  from  the 
lowest  to  the  highest  levels  of  government 
makes  it  hard  for  Nicaraguans  to  accept  the 
notion  that  their  problems  originate  from 
abroad,  or  that  they  should  endure  further 


sacrifices  "to  confront  the  Imperialist 
enemy."  A  jobless  worker  In  the  Indian 
town  of  Monlmbo  complained,  "The  C.D.S. 
Insists  that  we  unscrew  the  street  lights  to 
conserve  energy  In  the  fight  against  imperi- 
alism. People  are  falling  in  holes  while  the 
Sandinistas  get  rich  on  our  misery.  What 
are  their  sacrifices?" 

Those  Sandinistas  who  have  refused  to  be 
corrupted  recognize  that  their  dreams  have 
turned  into  a  nightmare.  One  government 
official,  a  good  friend,  told  me,  "We  have 
given  birth  to  a  freak.  But  we  must  keep 
him  alive."  Yet  what  is  to  be  done  when  the 
freak  becomes  a  menace  to  Its  people  and 
neighbors?  There  Is  a  general  impression 
among  those  in  the  United  States  properly 
aghast  at  the  C.I.A.  mining  of  ports  and 
U.S.  support  for  the  professional  torturers 
among  the  contras  that  the  Sandinistas  are 
the  victims,  not  the  vlctlmizers.  Inside  Nica- 
ragua, however,  the  Image  Is  reversed. 

The  word  Nicaraguans  employ  the  most 
frequently  to  describe  the  Sandinista  gov- 
ernment is  engafio  (hoax  or  trick).  In  the 
city  of  Chinandega,  we  Ulked  with  trans- 
port workers  from  an  opposition  union  who 
on  their  own  time  and  with  their  union  dues 
had  painted  road  signs  to  make  the  city 
safer  for  driving.  The  Sandinista  govem- 
ment  took  credit  for  the  Improvement.  The 
national  literacy  campaign  is  one  of  the 
most  vaunted  achievements  of  the  revolu- 
tion, praised  even  by  many  of  the  govern- 
ment's critics.  Yet  two  "graduates"  of  the 
literacy  program  in  a  peasant  village  told  us 
they  could  not  read  their  diplomas.  We 
couldn't  find  one  student  from  the  cam- 
paign there  or  in  the  neighboring  village 
who  had  learned  to  read.  The  campaign  did 
somewhat  better  In  the  larger  cities  such  as 
Lebn,  where,  we  were  told,  some  had 
learned  to  read  In  follow-up  courses.  But 
most  had  forgotten  the  little  they  had 
learned,  and  at  best  could  now  only  sign 
their  name  for  election  registration. 

The  most  outrageous  engafio  occurred 
during  Pope  John  Paul  II's  visit  to  Managua 
In  March  1983.  According  to  Sandinista  ac- 
counts, the  Pope's  mass  had  been  "sponta- 
neously" interrupted  by  the  crowd,  offended 
by  the  Pope's  failure  to  heed  the  request  of 
mourning  mothers  who  wanted  him  to  pray 
for  their  sons  killed  in  the  battle  against  the 
contras.  Two  former  government  officials, 
who  are  still  Sandinista  supporters,  told  us  a 
different  story.  They  had  been  appalled  at 
the  Interruptions  made  by  cadre  from  the 
Sandinista  women's  organization,  furnished 
with  microphones  and  loudspeakers.  After 
the  Pope  left,  the  crowd  departed  In  disgust 
and  the  Sandinista  leadership  was  left  awk- 
wardly standing  on  the  platform.  The  two 
officials,  depressed  by  the  spectacle,  retired 
to  a  bar  located  next  to  the  offices  of  the 
P.S.L.N.  radio  station.  They  overheard  a 
group  of  Sandinista  radio  employees  at  an 
adjoining  Uble  bragging  about  how  they 
had  played  pre-recorded  tapes  of  crowds 
chanting  Sandinista  slogans  into  the  sound 
system. 

The  Sandinista  engano  has  been  most  suc- 
cessful among  the  resident  foreign  press. 
JournalisU  familiar  with  the  atrocities  of 
the  right-wing  tyrannies  of  Central  America 
wish  to  believe,  quite  understandably,  that 
the  Sandinistas  present  an  alternative.  In 
today's  Nicaragua  It  Is  easy  to  confuse  desire 
with  reality.  The  resident  press  also  fre- 
quently merges  with  the  larger  population 
of  "Intemationalists,"  a  term  which  em- 
braces all  those  foreigners  expressing  soli- 
darity with  the  Sandinistas,  from  Bulgarian 
and  Cuban  apparatchiks  to  idealistic  North 


Americans  and  West  Europeans.  It  Is  the 
general  feeling  among  Nicaraguans  that  the 
foreign  press  in  Managua  strongly  sympa- 
thizes with  the  government,  and  that  it  Is 
dangerous  to  speak  openly  with  them.  Dis- 
affected Sandinista  Intellectuals,  friends  of 
friends,  who  poured  their  hearts  out  to  me 
In  Managua  were  afraid  to  meet  with  re- 
porters from  the  U.S.  press.  We  spoke  with 
a  resident  of  Monlmbo,  where  a  spontane- 
ous Insurrection  had  ignited  the  revolution 
against  Somoza  In  February  1978.  We  had 
spent  an  evening  together  a  year  before 
with  a  mutual  friend,  yet  initially  he  was 
still  distrustful.  He  told  us  that  the  revolu- 
tion had  produced  "many  advances  for  the 
people";  two  hours  later,  he  was  saying, 
"Monlmbo  appears  to  be  sleeping,  the  way  It 
was  during  the  time  of  Somoza,  but  the 
people  are  united.  One  day  soon  they  will 
stand  up  again." 

One  of  the  most  common  means  of  sus- 
Uining  the  myth  of  popular  support  is  the 
Sandinistas'  use  of  the  rationing  system  as  a 
lever.  In  numerous  villages  and  cities,  we 
learned  that  ration  cards  are  confiscated  for 
nonattendance  at  Sandinista  meetings.  In 
Masaya  we  were  told  that  before  one  of  the 
""Face-the-People"  meetings  (in  which  co- 
mandantes  meet  with  local  residents)  the 
ration  cards  of  the  members  of  cooperatives 
were  collected:  their  return  was  made  condi- 
tional on  attendance.  At  one  such  meeting 
in  Chinandega,  Ortega  branded  talk  of  In- 
flation "a  counterrevoluntionary  plot. "  A 
pound  of  beans  could  still  be  purchased  for 
five  cordobas,  he  claimed.  A  man  In  the  au- 
dience stood  up  and  shouted,  '"Comandante, 
here's  ten  cordobas.  Please  get  me  a  pound 
of  beans."  According  to  his  neighbors,  he 
was  imprisoned  later  that  day. 

Although  Nicaraguans  still  for  the  most 
part  bow  to  government  pressure,  they  do  so 
sullenly  and  without  conviction.  We  wit- 
nessed two  Sandinista  demonstrations,  one 
in  Masaya  and  the  other  in  Chinandega,  two 
historically  pro-Sandinista  cities.  The  Chin- 
anadega  rally,  held  at  10  on  a  Wednesday 
moming,  celebrated  the  fifth  anniversary  of 
the  literacy  campaign.  It  was  attended  en- 
tirely by  students  obligated  to  go  by  school 
authorities.  As  they  marched  through  the 
streets  chanting  slogans  distributed  to  them 
on  small  pieces  of  paper  by  their  Sandinista 
instructions,  pedestrians  did  not  so  much  as 
tum  their  heads.  None  of  the  presumably 
grateful,  presumably  literate,  people  came 
to  greet  the  comandante  sent  from  Mana- 
gua. 

In  Masaya  the  demonstration  did  not  even 
benefit  from  student  participation.  As  we 
approached  the  gathering  In  the  fading 
aftemoon,  a  large  group  of  students  stood 
on  the  steps  of  the  Catholic  school.  They 
had  refused  to  join  the  demonstration  be- 
cause the  Sandinistas  had  removed  several 
of  their  Catholic  teachers.  The  small  group 
of  demonstrators  had  glazed  looks  In  their 
eyes  as  the  last  speeches  wound  down.  I 
asked  a  campesino  In  attendance  whether 
any  of  the  comandantes  had  come.  He  an- 
swered, "I  don't  know.  I  slept  through  it." 

The  Nicaraguan  populace  has  been  satu- 
rated with  Sandinista  bombast  which  issues 
from  radio,  television,  newspapers,  local  and 
national  political  meetings,  and  block  com- 
mittees, and  which  is  propagated  in  the 
schools,  the  factories,  and  the  cooperatives. 
The  people  resist  in  different  ways:  with  the 
Indifference  and  boredom  we  saw  In  Chinan- 
dega and  Masaya;  with  a  resurgence  in  reli- 
gious feelings  which  has  filled  churches  and 
Catholic  schools;  with  suspiciousness  and 
bitter  humor. 
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Jokes  and  wisecracks  against  the  Sandinis- 
tas are  proliferating.  The  two  pro-Sandi- 
nista  newspapers,  Barricada  and  Nuervo 
Diaro,  are  referred  to  as  Burricada  (as  in 
bore)  and  Nuevo  Diablo.  The  F.S.L.N.  is 
•the  Somocista  National  Liberation  Front." 
"Why  do  people  prefer  Tona  [one  of  the 
two  Nicaraguan  beers]?  Because  the  other, 
La  Victoria,  is  bitter."  Suspicions  of  the 
government  are  so  deep  that  families  of  the 
war  dead  no  longer  believe  that  the  govern- 
ment coffins  shipped  back  from  the  front 
contain  the  bodies  of  their  sons.  (The  cof- 
fins are  sealed  as  a  matter  of  policy.)  People 
believe,  improbably,  that  the  coffins  hold 
rocks  or  banana  tree  trunks.  In  Monimbo  we 
were  told  that  when  a  family  and  friends 
tried  to  open  a  coffin  with  a  hammer  and 
chisel,  they  were  carried  off  by  the  police. 

Nor  is  popular  discontent  restricted  to 
these  forms  of  passive  resistance.  Sympathy 
with  the  contras  is  becoming  more  open  and 
more  pervasive.  I  was  stunned  to  hear  peas- 
ants refer  to  the  conlras  as  "Los  Mucha- 
chos, "  the  boys— the  admiring  term  used  to 
describe  the  Sandinistas  when  they  were 
battling  the  National  Guard.  It  was  appar- 
ent that  many  Nicaraguans  are  listening  to 
the  "Fifteenth  of  September,"  the  contra 
radio  station.  It  must  be  noted,  however, 
that  the  contras  do  not  operate  in  the  areas 
we  visited,  and  sympathy  toward  them  may 
well  be  proportionate  to  absence  of  direct 
contact. 

Draft  resistance  has  become  a  mass  move- 
ment in  Nicaragua.  The  government  passed 
legislation  last  September  under  which  Nic- 
araguan men  between  the  ages  of  16  and  40 
can  be  drafted  for  two  years.  When  we  were 
in  Nicaragua,  four  hundred  women  gathered 
outside  the  draft  board  in  La  Paz  Centro,  a 
trading  town  thirty-five  miles  northwest  of 
Managua,  to  protest  forced  recruitment  of 
their  sons.  The  demonstration  was  the 
latest  in  a  string  of  anti-draft  demonstra- 
tions in  cities  and  towns  throughout  Nicara- 
gua. New  York  Times  correspondent  Ste- 
phen Kinzer,  one  of  the  few  resident  report- 
ers to  sniff  out  the  engafio  at  Sandinista 
policies,  reported  on  June  26  that  "draft 
evasion  is  widespread,"  and  found  that  high 
school  attendance  in  six  major  provincial 
capitals  had  declined  by  as  much  as  40  per- 
cent. A  student  In  Le6n  said  that  his  high 
school  class  of  forty-five  had  fallen  to  four- 
teen during  the  past  year.  Honduran  re- 
searchers say  Nicaraguan  draft  evaders  pay 
25.000  cordobas  to  be  transported  across  the 
border,  part  of  the  money  going  to  Nicara- 
guan Army  officials  in  bribes.  The  demand 
is  so  great  that  border  smugglers  are  now  re- 
quiring groups  no  smaller  than  five.  Draft 
resistance  strikes  a  powerful  blow  at  the 
myth  of  widespread  popular  support  for  the 
government.  Young  people  have  historically 
been  the  mainstay  of  Sandinista  support. 

Perhaps  the  most  illuminating  political 
event  in  the  five  years  of  Sandinista  rule 
was  a  rally  held  for  opposition  presidential 
candidate  Arturo  Cruz  in  Chinandega  on 
August  5.  On  that  Sunday  morning,  Sandi- 
nista chicanery,  censored  domestic  and  lack- 
adaisical international  press  coverage,  and 
the  growing  vigor  of  the  opposition  con- 
verged. 

Chinandega,  a  city  of  approximately 
60,000.  was  historically  the  heart  of  Sandi- 
nista organizing  efforts  and  suppport.  These 
efforts  radiated  out  to  the  surrounding 
cotton  and  sugar  fields,  to  the  country's  two 
largest  sugar  refineries  nearby,  to  the  steve- 
dores at  Corinto,  Nicaragua's  largest  port, 
and  down  to  Le6n,  another  center  of  anti- 
Somoza  resistance.  One  would  have  expect- 


ed that  here  the  opposition  would  be  weak- 
est, the  government  strongest. 

The  Chinandega  demonstration  was  the 
last  series  of  six  held  in  support  of  Cruz. 
Each  rally  had  been  larger  than  the  last. 
The  organizers  were  denied  access  to  Sandi- 
nista-controlled  TV  stations.  They  were  able 
to  place  an  ad  on  the  one  local  non-Sandi- 
nista  radio  station,  but  they  relied  chiefly 
on  two  vehicles  with  loudspeakers,  and  on 
word-of-mouth.  Two  days  before  the  rally 
three  "angels,"  as  members  of  the  state  se- 
curity are  commonly  known,  called  on  the 
organizers  of  the  demonstration  and  ac- 
cused them  of  being  C.I.A.  agents.  The 
turbos  divinas,  "divine  mobs"  of  Sandinista 
supporters,  circled  their  houses  at  night 
beating  sticks  against  cans  and  chanting 
until  the  small  hours  of  the  morning.  (So- 
moza's  version  of  the  turbos— the  Nicolasa— 
used  to  employ  the  very  same  method 
against  the  opposition.)  Meanwhile,  Sandi- 
nista newspapers  and  television  branded  the 
opposition  as  consisting  of  contras  and 
agents  of  American  imperialism,  and  an- 
nounced that  further  "aggressions  "  by  them 
would  not  be  permitted.  Local  authorities 
implied  that  the  demonstration  would  be 
declared  illegal.  The  day  before  the  rally, 
Daniel  Ortega,  the  head  of  the  Sandinista 
government  and  the  Sandinista  presidential 
candidate,  spoke  to  two  hundred  youths  in 
El  Viejo,  a  village  three  miles  away.  El 
Viejo's  residents  later  claimed  that  the 
youths  had  been  incited  against  the  demon- 
stration's leaders. 

Fearing  an  attack  by  the  turbas,  organiz- 
ers did  not  put  up  the  banners  or  placards 
until  early  on  the  morning  of  the  demon- 
stration. But  as  they  were  working,  fifty 
turbas  burst  into  the  soccer  field,  tearing 
down  the  banners  and  dispersing  the  orga- 
nizers. They  returned  later  during  the  day 
to  try  to  repair  the  damage. 

We  spoke  with  two  organizers— middle- 
class,  professional  women  who  had  belonged 
to  the  F.S.L.N.  before  the  revolution.  (Ac- 
cording to  one.  "the  F.S.L.N.  says  that  the 
opposition  is  Somocista.  But  most  of  the  old 
Somocistas  are  working  with  the  govern- 
ment. The  opposition  has  remained  the 
same.  It  is  the  F.S.L.N.  that  has  changed. ") 
They  told  us  that  after  the  turbos'  night- 
time serenading,  they  went  to  complain  to 
the  offices  of  the  party  representative,  the 
chief  of  police,  and  the  chief  of  state  securi- 
ty, and  to  the  Sandinistas.  They  were  as- 
sured that  the  turbos  would  be  controlled 
and  that  the  demonstration  would  not  be 
obstructed.  After  the  early-morning  attack, 
the  two  women  went  to  the  house  of  the 
local  party  leader.  The  door  was  open,  and 
they  entered.  In  the  next  room  they  heard 
the  turbas  informing  him  of  the  success  of 
their  mission. 

There  is  no  question  that  many  who 
wished  to  go  to  the  Cruz  rally  stayed  at 
home.  On  the  day  of  the  rally,  local  authori- 
ties impeded  traffic  from  outlying  areas  into 
Chinandega.  As  Cruz  marched  through  the 
city,  many  people  opened  their  doors,  gave 
him  the  "V "  for  victory  sign,  and  then 
ducked  back  into  their  homes  to  avoid  the 
ever-present  eyes  of  the  C.D.S.  One  woman 
said  she  did  not  go  to  the  demonstration  be- 
cause she  lived  too  close  to  the  Sandinista 
youth  office.  She  told  of  others  who  re- 
ceived threatening  phone  calls.  Two  weeks 
after  the  demonstration,  a  gas  station  at- 
tendant in  Managua  told  us  he  had  gone  to 
the  rally  and  that  three  friends  who  had  ac- 
companied him  were  in  jail. 

As  might  be  expected,  estimates  of  the 
turnout  vary.  Opposition  figures  soared  as 


high  as  20.000;  local  newsmen  said  7,000. 
Given  Sandinista  efforts  to  reduce  attend- 
ance, even  7.000  seems  an  impressive 
number,  especially  since  three  months 
before,  the  F.S.L.N.  only  managed  to  get 
2,500  to  Chinandega  for  the  country's  prin- 
cipal May  Day  rally.  NBC  taped  the  entire 
Cruz  demonstration.  Should  this  tape  ever 
be  shown  publicly,  experts  will  be  able  to 
make  an  accurate  judgment  about  the 
number  of  demonstrators.  When  I  viewed 
the  tape  it  was  evident  that  these  thousands 
of  demonstrators  were  hardly  "bourgeoisie, " 
as  the  Sandinistas  claimed.  They  were  over- 
whelmingly workers,  peasants,  and  young 
people.  I  learned  later  that  workers  had 
hired  their  own  trucks  to  come  from  the 
San  Antonio  Refinery  and  from  the  port  of 
Corinto.  They  chanted  slogans  like  "El 
frente  y  Somoza  son  la  misma  eosa. "  ("The 
Sandinistas  and  Somoza  are  the  same 
thing.") 

When  Cruz  began  to  speak,  dozens  of 
turbas  armed  with  sticks,  stones,  and  ma- 
chetes surrounded  the  field.  They  came  on 
what  appeared  to  be  army  trucks  chanting, 
"Power  to  the  people."  They  proceeded  to 
break  the  windows  and  puncture  the  tires  of 
demonstrators'  cars.  The  police  seemed  to 
make  no  serious  effort  to  restrain  them. 
When  the  turbas  attacked  the  demonstra- 
tors themselves,  opposition  youths  dis- 
persed, only  to  return  wielding  their  own 
sticks  and  stones.  Outnumbered,  the  turbas 
were  routed. 

The  almost  complete  absence  of  foreign 
and  domestic  press  coverage  enabled  Sandi- 
nista officials  to  characterize  the  demon- 
stration their  own  way.  We  encountered  a 
Sandinista  official  drunk  at  mid-day  on  the 
streets  of  El  Viejo.  He  told  us  that  the  dem- 
onstration had  taken  place  at  the  private 
home  of  a  bourgeoisie  and  was  attended 
only  by  a  handful  of  plutocrats.  In  Mana- 
gua, the  Sandinistas  told  us  that  there  had 
been  several  hundred  demonstrators.  The 
following  day  the  Nicaraguan  press  carried 
no  mention  of  the  events  except  for  one 
photograph  in  the  official  newspaper  Barri- 
cada which  purported  to  show  the  turbas 
attacked  by  "fascist"  demonstrators.  La 
Prensa  had  devoted  several  articles  and  pho- 
tographs to  the  demonstration  and  the 
clashes,  but  these  were  all  censored,  and  the 
paper  did  not  appear.  This  was  the  very  day 
that  Daniel  Ortega  had  aimounce  the  lifting 
of  press  censorship. 

The  demonstrations  for  Cruz's  candidacy 
tested  the  popular  mood  and  the  prospects 
for  "the  first  free  elections  in  Nicaragua, " 
as  the  Sandinistas'  sogan  puts  it.  Among  the 
conditions  that  Cruz  and  his  supporters 
have  laid  down  as  indispensable  for  partici- 
pation are  guarantees  of  freedom  of  move- 
ment, assembly,  and  equal  access  to  the 
press  and  television;  sufficient  time  to  cam- 
paign; international  observers;  and.  most  im- 
portantly, guarantees  that  if  h«  won  the 
election  he  would  be  allowed  to  take  office. 
What  happened  at  Chinandega  strongly 
suggests  that  neither  a  genuine  election  nor 
a  genuine  campaign  can  take  place. 

Chinandega  also  exposed  the  Sandinistas' 
electoral  stratagem.  Their  decision  to  hold 
elections  in  November  was  based  on  a  rudi- 
mentary political  calculation.  They  judged 
that  the  external  legitimacy  provided  by 
elections  would  more  than  compensate  for 
their  internal  cost.  They  knew  that  power 
does  not  often  change  hands  in  Central 
America  through  elections.  Somoza's  elec- 
tions had  proven  that,  and  the  Sandinistas 
are  in  a  far  better  position  to  control  elec- 
tions than  Somoza  ever  was. 


Yet  their  calculations  were  wrong  on  two 
counts.  First,  they  failed  to  account  for  the 
Nicaraguan  people.  High-level  Sandinista 
officials  to  whom  I  have  spoken  seem  to 
live,  along  with  their  international  support- 
ers, in  a  dream  world.  They  deem  that  the 
•'anti-imperialist  sentiments "  of  the  Nicara- 
guan people  allow  them  to  bear  any  sacri- 
fice even  when  their  -anti-Imperialist "  lead- 
ers bear  none.  They  receive  favorable  re- 
ports from  lower-level  cadre  whose  jobs  de- 
pends on  the  perception  of  success.  The 
Sandinistas  knew  that  after  five  years  of  en- 
forced political  paralysis,  the  opposition  was 
poorly  organized,  divided,  and  amateurish. 
The  spontaneous  popular  reception  for  Cruz 
took  them  by  surprise.  Second,  they  failed 
to  recognize  the  degree  to  which  they  have 
alienated  progressive  opinion  in  Latin  Amer- 
ica and  Western  Europe.  Cruz's  recent 
highly  successful  trip  to  Costa  Rica.  Ven- 
ezuela, and  Colombia,  and  his  support  from 
European  Social  Democrats  like  Spanish  So- 
cialist Prime  Minister  Felipe  Gonzalez,  has 
confounded  the  F.S.L.N.'s  electoral  plans. 

Thus  the  Sandinistas  find  themselves  in  a 
quandary.  Will  they  back  down  and  permit 
Cruz  to  run  under  reasonable  conditions,  or 
will  they  go  ahead  with  a  discredited  elec- 
tion? Thus  far  at  least,  the  Sandinistas  seem 
unwilling  to  pay  the  price  of  submitting 
their  rule  to  a  popular  test.  One  Sandinista 
official,  whom  I  have  always  considered  a 
moderate,  told  me  privately  that  they  would 
prefer  a  U.S.  intervention  because  it  would 
"vastly  accelerate  the  Latin  American  revo- 
lution against  U.S.  imperialism."  He  told  me 
that  the  Nicaraguan  Army  would  immedi- 
ately invade  Honduras  and  Costa  Rica  and 
be  greeted  as  •liberators"  by  the  people. 

One  can  only  hope  that  cooler  Sandinista 
heads  will  prevail.  Authentic  elections  may 
be  the  last  chance  to  avert  full-scale  civil 
war.  If  democratic  channels  cannot  be 
opened,  the  civilian  opposition  will  be  forced 
to  link  up  with  the  armed  opposition— 
which  is  exactly  what  happened  in  the 
1970s  in  El  Salvador  after  fraudulent  elec- 
tions. The  United  States,  which  has  a  mon- 
strous record  in  Nicaragua,  can  do  some- 
thing to  help.  What  is  needed  now  most  ur- 
gently is  a  bipartisan  effort  in  support  of 
authentic  elections  in  Nicaragua. 

As  we  pulled  out  of  Managua  in  the  fading 
light  of  a  Sunday  afternoon,  we  found  our- 
selves directly  behind  an  army  convoy  made 
up  of  about  twenty  vehicles.  But  unlike  the 
army  convoys  I  have  seen  in  El  Salvador. 
Honduras,  and  elsewhere,  it  would  not 
permit  traffic  to  pass.  A  large  vehicle  with  a 
blinking  light  occupied  the  left  lane,  forcing 
vehicles  coming  toward  us  off  the  road.  A 
soldier  with  a  machine  gun  was  poised  on 
the  rear  truck.  It  took  us  four  hours  to 
cover  the  fifty  miles  to  Le6n.  It  was  a  gruel- 
ing microcosm  of  Nicaragua  today:  the  San- 
dinistas in  the  "vanguard "  preventing  the 
normal  flow  of  traffic,  whether  out  of  real 
fear,  paranoia,  or  bullying.  Behind  them  the 
rest  of  the  population  followed,  inconven- 
ienced, irritated,  and  enduring  another 
pointless  "sacrifice"  for  the  Sandinistas' 
militarism.  Our  inconvenience  was  only  four 
hours:  the  Nicaraguan  people  experience 
this  twenty-four  hours  a  day.  Their  patience 
has  worn  thin. 

[From  the  New  Republic,  Oct.  8, 1984] 

Labor  Under  Siege 

(By  Sam  Leiken) 

In  the  last  several  years,  a  number  of 

union  friends  of  mine  have  returned  from 

Sandinista-sponsored    tours    of    Nicaragua 

with  enthusiastic  reports  of  the  achieve- 


ments of  the  revolution.  I  visited  Nicaragua 
myself  this  sununer.  meeting  with  members 
of  both  the  official  Sandinista  labor  federa- 
tion and  the  independent  unions.  I  didn't 
expect  to  discover  a  workers'  paradise  in 
this  underdeveloped  and  crisis-ridden 
region,  or  to  see  workers  running  the  facto- 
ries. But  I  did  hope  to  find  signs  of  progress 
toward  empowering  the  workers  and  peas- 
ants. Instead,  I  saw  a  labor  movement  bat- 
tling a  "Socialist"  government  which  resists 
worker  demands  with  tactics  ranging  from 
state-controlled  unions  to  spurious  arrests 
and  violent  goon  squads. 

In  the  1970s  labor  was  united  against  the 
Somoza  regime,  and  workers  expected  that 
it  would  remain  united  to  rebuild  the  coun- 
try in  the  aftermath  of  Somoza's  fall.  But 
after  assuming  power,  the  Sandinistas 
sought  a  large  measure  of  control  over  the 
workers  by  enrolling  all  Nicaraguan  unions 
in  the  Central  Sandinista  de  Trabajadores 
(C.S.T.)  In  1980  the  C.S.T.  joined  the  World 
Federation  of  Trade  Unions,  headquartered 
in  Prague,  "The  F.S.L.N.  wanted  to  impose  a 
central  union,  not  build  one."  one  opposi- 
tion labor  leader  told  me. 

When  centralizing  efforts  failed,  the  San- 
dinistas used  state  power  to  penalize  unions 
unwilling  to  affiliate  with  them,  to  organize 
disruptive  factions,  and  ultimately  to  jail 
opposition  union  leaders.  I  was  told  of  death 
threats,  beatings,  police  raids  on  union 
headquarters,  military  conscription  of  union 
dissidents,  and  blacklisting.  Opposition  lead- 
ers are  now  reluctant  to  use  the  recently  re- 
stored right  to  strike  for  fear  of  being 
charged  with  ""economic  sabotage"'  and 
"al)etting  imperialism." 

In  talking  with  truckers  from  the  port  city 
of  Corinto  who  had  voted  to  disaffiliate 
their  local  from  C.S.T.  and  to  join  the  inde- 
pendent C.U.S..  which  is  associated  with  the 
A.P.L.-C.I.O.  through  the  International 
Confederation  of  Free  Trade  Unions.  Soon 
thereafter,  the  local's  office  was  attacked  by 
police  and  turbas.  Later  some  had  their  driv- 
ers' licenses  revoked,  and  a  half-dozen  union 
leaders  were  jailed.  In  another  incident  a 
leader  of  the  other  independent  union,  the 
C.T.N. ,  said  he  had  been  beaten  and  his 
nose  broken  by  turbas  at  the  Managua  air- 
port in  full  view  of  military  and  civil  police. 
The  Sandinistas  have  also  alienated  work- 
ers in  their  own  unions,  which  has  led  to  in- 
creasing numbers  of  wildcat  strikes.  Several 
years  ago,  when  the  Sandinistas  national- 
ized the  German  Pomares  sugar  works,  they 
ousted  the  independent  union.  Then,  to 
ensure  a  docile  new  leadership,  they  stacked 
the  vote  by  trucking  in  illiterate  cane  cut- 
ters. This  summer  workers  at  the  refinery 
defied  their  leaders:  they  struck  after  the 
union  allowed  management  to  cut  back 
worker  access  to  the  company  store's  superi- 
or goods  and  low  prices. 

While  we  were  in  Managua  there  was  a 
wildcat  sit-in  at  the  government-owned  Vic- 
toria Brewery.  Truck  drivers  there  earn 
3.000  cordobas  a  month.  Rents  average  1,000 
a  month,  and  a  pair  of  pants  costs  1.000. 
One  deliveryman  told  me,  'We've  had  the 
same  salaries  for  the  last  five  years  and  now 
hunger  has  made  us  explode."  The  Victoria 
workers  knew  that  to  return  to  work  with- 
out a  contract  can  spell  defeat.  Forced  to  go 
back  on  the  job,  they  effected  a  slowdown 
as  a  way  to  sustain  their  leverage. 

The  official  F.S.L.N.  newspaper,  Barri- 
cada, carried  a  single  article  on  the  Victoria 
"labor  dispute."  It  quoted  Sandinista  union 
leaders  as  saying  that  they  offered  'full 
support  to  the  workers. "  but  also  said  that 
they  were  urging  them  to  return  to  work 


immediately.  In  contrast.  La  Prensa  carried 
a  front-page  picture  of  200  Coca-Cola  driv- 
ers parading  their  trucks  in  solidarity  with 
the  Victoria  workers.  I  was  able  to  confirm 
La  Prensa's  report  that  solidarity  brigades 
were  sent  by  the  competing  brewery  Tona. 
La  Milca  fruit  punch.  Pepsi-Cola,  and 
Standard  Steel.  Several  of  these  unions  also 
have  announced  impending  strikes. 

The  dissident  labor  leaders  I  met  were 
plainspoken.  accustomed  to  dealing  with 
concrete  facts.  The  C.S.T.  official  I  spoke 
with  talked  grandly  about  how  the  Sandi- 
nistas reorganized  Nicaragua's  tiny,  unde- 
veloped labor  unions  "by  industrial  branch."' 
Yet  he  was  at  a  loss  to  explain  why  they 
had  abolished  the  Nicaraguan  equivalent  of 
the  U.S.  National  Labor  Relations  Board 
tTYibunales  de  Trabajo). 

He  often  contradicted  what  the  workers 
had  told  me.  The  workers  at  the  San  Anto- 
nio sugar  refinery  said  that  they  had 
launched  a  wildcat  strike  last  February  to 
uphold  a  wage  agreement  reached  between 
workers  and  management.  According  to  the 
workers,  the  labor  minister,  backed  by  the 
C.S.T.  leadership,  disallowed  the  labor  con- 
tract because  its  wages  exceeded  govern- 
ment guidelines.  The  C.S.T.  official  claimed 
that  the  labor  minister  had  rejected  the 
contract  because  its  wages  were  loo  low.  and 
even  credited  the  C.S.T  with  leading  the 
strike  to  raise  wages.  He  went  on  to  dismiss 
the  Victoria  wildcatters  as  "backward "  and 
"disobedient."  He  saw  his  role  not  as  a  rep- 
resentative of  the  workers,  but  as  their  "in- 
termediary "  with  the  employer. 

Numerous  dissident  union  leaders  de- 
scribed their  situation  as  closely  resembling 
that  of  the  Solidarity  movement.  One 
leader,  comparing  Nicaragua  to  Poland,  told 
me:  "We  are  both  small  countries  and  have 
suffered  many  invasions.  We  both  experi- 
ence long  lines  and  scarcity  while  many  of 
our  products  are  shipped  off  to  the  Soviet 
bloc.  We  are  Catholic  countries  with  close 
ties  between  the  unions  and  the  church.  We 
live  under  regimes  where  citizens  can  be 
jailed  at  will.  And  both  governments  brand 
independent  unions  anti-Socialist  agents  of 
imperialism.' "  Listening,  I  found  myself 
wishing  that  some  of  my  fellow  union  activ- 
ists had  come  with  me  to  Nicaragua.  They 
could  have  been  as  shocked  and  disappoint- 
ed at  the  repressiveness  of  this  'government 
of  workers  and  peasants  "  as  I  was. 

The  Cruz  Alternative 
(By  Joshua  Muravchik) 

The  last  best  hope  for  a  peaceful  and 
humane  resolution  to  Nicaragua's  recent  ag- 
onies may  be  slipping  away.  The  hope  arises 
from  the  governments  plan  to  hold  national 
elections  on  November  4  and  the  unprece- 
dented cooperation,  in  response  to  that 
plan,  that  has  been  achieved  among  various 
elements  of  the  opposition. 

Three  centrist  political  parties,  two  labor 
federations,  and  the  organization  represent- 
ing businessmen  and  professionals  banded 
together  to  form  the  Nicaraguan  Democrat- 
ic Coordinator,  known  as  the  "Coordina- 
dora."  It  chose  Arturo  Cruz  as  iu  presiden- 
tial candidate,  and  announced  it  would  not 
participate  in  the  elections  unless  the  gov- 
ernment consented  to  a  "national  dialogue" 
about  the  terms  of  the  elections  and  their 
aftermath. 

The  Sandinista  government  originally  re- 
fused this  demand,  citing  one  of  the  Coor- 
dinadoras  conditions  for  the  talks:  that  rep- 
resentatives of  the  anti-Sandinista  guerrillas 
also  be  included.  But  in  August  that  demand 
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was  dropped.  Both  principal  rebel  groups— 
the  Prente  Democratico  Nicaraguense 
(P.D.N. ).  and  the  Alianza  Revolucionario 
Democratico  (ARDE)  have  pledged  to  lay 
down  their  arms  if  an  agreement  is  reached 
through  the  dialogue. 

Shorn  of  the  demand  for  including  the 
rebels  in  the  national  dialogue,  the  nine- 
point  program  of  the  Coordinadora  is  so 
manifestly  reasonable  that  the  Sandinista 
government  has  had  trouble  justifying  its 
resistance.  But  thus  far  It  has  shown  no 
signs  of  moving  toward  an  agreement, 
indeed,  it  has  underscored  its  lough  stance 
by  depriving  the  three  parties  that  belong 
to  the  Coordinadora  of  their  legal  standing 
as  political  parties. 

But  the  opposition  believes  that  the  last 
word  has  yet  to  be  heard,  and  Cruz  and  his 
colleagues  are  hoping  to  bring  international 
pressure  to  bear  on  the  Sandinistas.  They 
recently  visited  five  other  Latin  American 
countries  and  were  received  by  the  Presi- 
dent of  each.  They  are  aUo  looking  for  sup- 
port from  the  United  States  and  from 
Europe.  Their  immediate  demand  is  for  a 
postponement  of  the  elections  so  that  fair 
terms  can  be  negotiated. 

The  Coordinadora  program  rests  on  the 
simple  premise  that  there  are  elections  and 
there  are  "elections."  It  embodies  two  goals. 
The  first  is  to  win  assurances  that  the  elec- 
tions themselves  will  be  fair  and  free.  The 
second,  more  far-reaching,  goal  is  summed- 
up  by  Cruz  in  the  phrase,  "respect  for  the 
results  of  the  election." 

To  secure  the  first.  Cruz  and  his  col- 
leagues are  calling  for  international  over- 
sight of  the  elections  by  either  the  O.A.S.  or 
the  Contadora  group,  or  by  representatives 
of  the  Socialist  International  or  other  Latin 
American  states  agreeable  to  both  the  oppo- 
sition and  the  Sandinistas.  They  have  re- 
quested that  all  polling  places  be  organized 
so  that  citizens  do  not  have  to  cast  their  bal- 
lots, as  Cruz  puts  it.  "under  the  eyes  and 
ears  of  the  so-called  Committees  for  the 
Defense  of  the  Revolution.'  "  the  Sandinis- 
tas' Internal  surveillance  network.  In  addi- 
tion, the  Coordinadora  seeks  guarantees  of 
freedom  of  expression.  Information,  and 
movement,  an  end  to  censorship  of  the 
press,  freedom  of  assembly,  and  equal  access 
to  the  airwaves. 

The  Coordlnadora's  second  set  of  condi- 
tions focuses  on  what  will  follow  the  elec- 
tions and  poses  perhaps  an  even  more  Im- 
portant test  of  the  Sandinistas'  willingness 
to  share  power  with  the  Nlcaraguan  people. 
"Basically,"  says  Cruz,  It's  the  separation 
of  party  and  state.  What  If  the  opposition 
wins  the  elections?  We  have  to  be  sure  that 
we  have  the  capacity  to  govern.  If  you  have 
the  army  as  It  Is  now,  an  Instrument  of  the 
Sandinistas,  how  can  you  expect  that?" 
Cruz  Is  referring  to  the  fact  that  Nicara- 
gua's overgrown  army  is  officially  the  army 
of  the  SandlnisU  Party.  If  Cruz  Is  elected 
President,  will  the  army  then  belong  to  the 
opposition?  An  analogous  situation  applies 
In  other  crucial  Institutions  such  as  the  mili- 
tia, the  police,  and  television. 

In  a  fair  election,  the  Sandinistas  might 
find  Cruz  a  formidable  adversary.  Against 
him  they  would  have  difficulty  sustaining 
the  argument  that  opposition  to  them  Is 
tantamount  to  "counterrevolution"  and  the 
posthumous  restoration  of  Somocismo.  Cruz 
himself  served  two  prison  terms  under  the 
Somozas.  and  was  one  of  a  group  of  promi- 
nent citizens,  called  "The  Twelve."  whose 
public  alliance  with  the  Sandinistas  was  cru- 
cial to  the  overthrow  of  Somoza.  He  served 
as  head  of  the  Central  Bank  during  the 


early  months  of  the  revolutionary  govern- 
ment. After  Alfonso  Robelo  and  Vloleta 
Chamorro.  the  two  original  non-Sandinlsta 
members  of  the  revolutionary  junta,  re- 
signed from  It  In  protest,  Cruz  accepted  a 
seat  on  It  In  their  place,  thereby  demon- 
strating this  willingness  to  walk  the  extra 
mile  with  the  Sandinistas.  That  was  some- 
thing he  demonstrated  a  second  time  by 
agreeing  to  come  to  Washington  as  ambas- 
sador. For  most  of  a  year  he  labored  to 
secure  U.S.  acceptance  of  the  revolution 
even  while  his  own  differences  with  the 
Sandinista  government  were  widening. 

The  Coordlnadora's  platform  alms  not  at 
repealing  the  revolution,  but  at  fulfilling  Its 
original  promises.  Cruz  says:  'We  want  the 
revolution  to  really  go  to  the  three  param- 
eters on  which  it  is  predicated— nonalign- 
ment,  mixed  economy,  and  pluralism." 

The  touchstone  of  Cruz'  policy  of  non- 
alignment  would  be  a  strong  focus  on  rela- 
tions with  the  rest  of  Central  America.  He 
twits  the  Sandinistas  for  pursuing  an  Ideo- 
logical foreign  policy  that  has  engaged  Nica- 
ragua In  unlikely  causes  ( "It  was  not  until 
the  Sandinistas  came  to  power  that  we 
heard  of  the  Prente  Polisarlo  In  North 
Africa"),  and  that  has  left  it  as  entangled  as 
ever  in  Its  relations  with  the  United  States. 
He  would  "demilitarize  Nicaragua  complete- 
ly," leaving  only  a  police  force.  'Por  the 
protection  of  the  country  against  aggres- 
sion, we  would  do  as  the  Costa  Rlcans  do. 
Invoke  the  Rio  Treaty  of  collective  securi- 
ty." 

The  Coordlnadora's  case  is  a  good  one, 
and  it  deserves  more  attention  from  North 
Americans  than  It  has  gotten.  Not  only  does 
It  offer  a  basis  for  bringing  peace  to  Nicara- 
gua. It  also  can  be  the  basis  for  a  cease-fire 
In  the  battle  within  the  United  States  over 
policy  toward  Nicaragua.  Indeed,  one  reason 
for  the  lack  of  attention  to  the  Coordlna- 
dora's struggle  may  be  that  elections  are  ap- 
proaching In  North  America  too,  and  all  po- 
litical factions  here  are  looking  to  sharpen 
their  differences  with  their  opponents.  The 
Coordlnadora's  stance  offers  neither  hawks 
nor  doves  much  that  they  can  disagree  with 
or  disagree  about. 

But  the  United  States  now  has  a  moment 
of  opportunity  In  Nicaragua,  and  It  will  not 
wait  for  the  U.S.  elections  to  pass.  Those 
who  have  been  advocating  a  more  concilia- 
tory U.S.  policy  towards  Nicaragua  ought  to 
wield  the  stick,  pressing  the  Sandinistas  to 
meet  the  demands  of  the  Coordinadora. 
Those  who  have  supported  aid  to  the 
Contra  rebels  ought  to  proffer  the  carrot— 
an  end  to  that  support  If  the  Sandinistas 
agree  to  genuine  dialogue  resulting  In  free 

The  Sandinistas  now  have  a  power,  the 
kind  that  grows  out  of  the  barrel  of  a  gun. 
In  the  end.  they  may  decline  to  put  It  at 
risk.  But  they  can't  have  It  both  ways.  An 
election  without  the  participation  of  the 
Coordinadora  would  be  an  empty  exercise 
conferring  no  legitimacy  on  Its  predictable 
victors.  This  Is  a  message  that  the  Sandinis- 
tas ought  to  be  hearing  over  and  over  again 
from  those  In  Latin  America,  Western 
Europe,  and  the  United  States,  of  whatever 
political  stripe,  who  hope  for  a  peaceful  res- 
olution to  Nicaragua's  turmoils. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 


The     PRESIDENT     pro 
Morning  business  is  closed. 


tempore. 
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The     PRESIDENT     pro     tempore. 
Under  the  previous  order,  the  hour  of 
11:15  a.m.  having  arrived,  the  Senate 
will  now  resume  consideration  of  the 
pending  business,  S.  2527,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2527)  to  approve  the  Interstate 
and  Interstate  Substitute  Cost  Estimate,  to 
amend  title  23  of  the  United  States  Code, 
and  for  other  purpose. 


CLOTURE  MOTION 
Mr.  BAKER.  Mr.  President.  I  send 

to  the  desk  a  cloture  motion. 
The  PRESIDENT  pro  tempore.  The 

cloture  motion  having  been  presented 

imder  rule  XXII,  the  Chair  directs  the 

clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  S.  2527.  a 
bill  to  approve  the  Interstate  and  Interstate 
Substitute  Cost  Estimates,  to  amend  title  23 
of  the  United  States  Code,  and  for  other 
purposes. 

Senators  Howard  Baker,  Ted  Stevens, 
Steve  Symms.  Jennings  Randolph. 
Jeremiah  Denton.  Slade  Gorton,  Dave 
Durenberger,  Mark  Andrews.  Larry 
Pressler.  Lloyd  Bentsen.  Max  Baucus. 
Richard  G.  Lugar.  Paul  Trlble,  Dan 
Quayle.  John  Warner.  Bill  Cohen, 
John  H.  Chafee,  Don  Nlckles,  Robert 
Stafford,  James  Abdnor.  and  John 
Danforth. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  I  had 
hoped  not  to  be  remembered  in  my 
final  10  days  of  service  to  the  Senate 
as  the  leader  who  filed  the  most  clo- 
ture motions  in  the  shortest  period  of 
time,  but  I  may  have  that  dubious  rep- 
utation before  I  leave  here. 

But  in  all  fairness,  I  must  say  I  do 
not  know  any  other  way  to  get  things 
going.  We  are  up  against  a  series  of 
controversial  issues  and  the  choice— 
the  alternative— is  to  do  nothing.  I  am 
not  willing  to  do  that.  So  I  guess  I 
apologize  to  the  Senate.  I  am  not  sure 
I  do.  But  I  guess  I  apologize  for  pro- 
ceeding on  the  cloture  path  so  many 
times.  But  I  do  wish  to  offer  this  by 
way  of  explanation. 


Mr.  President,  since  this  cloture  vote 
will  not  occur  until  Thursday,  may  I 
remind  Senators  of  the  announcement 
that  was  made  on  yesterday;  that  is, 
because  Wednesday,  simdown,  imtil 
Thursday,  sundown,  which  we  inter- 
pret to  mean  from  6  o'clock  Wednes- 
day until  6  o'clock  Thursday,  no  votes 
will  occur  in  the  Senate  although  we 
will  be  in  session.  Any  votes  that  are 
ordered  will  be  stacked  to  occur  after  6 
p.m.  on  Thursday.  Mr.  President,  that 
poses  a  dilemma  for  the  cloture  situa- 
tion because  otherwise,  rule  XXII 
would  require  us  to  have  a  vote.  But  in 
extremis,  I  would  ask  the  Senate  to 
come  in  at  5  o'clock  on  Thursday  so  we 
could  have  a  vote  at  6  o'clock  on 
Thursday,  but  that  is  not  my  prefer- 
ence. My  preference  would  be  to  gain 
consent  to  set  the  cloture  vote  on 
Thursday  at  some  time  after  6  p.m. 

The  reason,  Mr.  President,  is  that  we 
desperately  need  both  today,  Wednes- 
day, and  Thursday  to  do  other  busi- 
ness. Since  the  cloture  vote  is  now  as- 
sured, it  would  be  my  hope  that  short- 
ly we  would  go  back  to  the  Labor-HHS 
appropriations  bill,  to  be  followed  per- 
haps by  the  Interior  appropriations 
bill,  and  then  other  matters,  such  as 
conference  reports.  I  am  thinking  par- 
ticularly of  the  budget  conference 
report  which  may  be  available  before 
very  long. 

Mr.  President,  I  will  not  now  ask  the 
Senate  to  go  to  Labor-HHS.  But  short- 
ly, I  will  do  that.  But  I  wish  to  consult 
with  the  minority  leader  and  the  man- 
agers of  both  the  appropriations  bill 
and  the  managers  of  this  bill  before 
final  arrangement  is  made.  But  that  is 
the  situation  as  I  see  it  at  the  moment. 

Once,  again,  in  brief  sununary,  clo- 
ture has  been  filed  on  the  highway 
biU,  and  that  vote  will  occur  after  6 
o'clock  on  Thursday.  It  is  the  hope  of 
the  leadership  that  we  will  go  now  to 
other  matters,  including  the  Labor- 
HHS  appropriations  bill. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 
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Mr.  SYMMS.  Mr.  President,  I  thank 
the  majority  leader  for  his  efforts 
here  on  our  behalf  to  move  toward 
passage  of  the  highway  bill.  I  am 
pleased  that  we  finally  now  are  begin- 
ning consideration  of  the  Federal  Aid 
Highway  Act  of  1984;  that  is.  S.  2527. 1 
might  just  say  that  the  major  purpose 
of  this  legislation  is  not  to  approve  an 
interstate  cost  estimate  and  an  inter- 
state substitute  cost  estimate  for  an 
18-month  period.  In  addition,  S.  2527 
contains  a  provision  that  would  permit 
the  Department  of  Transportation  to 
administratively  release  these  inter- 
state funds  in  the  future.  So  the  Con- 


gress will  not  find  itself  in  the  same  di- 
lemma that  it  is  in  now  trying  to  pass 
a  routine  highway  matter  that  is  tied 
up  for  all  sorts  of  other  reasons— some 
germane  to  the  highway  program  and 
some  only  germane  to  the  highways  of 
a  specific  State  or  congressional  dis- 
trict in  the  Nation— and  where  the 
Federal  Government  is  trying  to 
decide  where  to  spend  the  highway 
dollars  as  opposed  to  having  the  State 
departments  of  transportation  make 
those  decisions  as  has  always  worked 
so  well  in  the  past  with  our  Federal 
highway  program.  But  what  is  at  stake 
for  my  colleagues  right  now  is— and  I 
think  we  should  all  understand— there 
is  nearly  $5.3  biUion  in  interstate  con- 
struction fimds,  and  close  to  $800  mil- 
lion for  the  interstate  substitute  high- 
way projects.  Until  the  Congress  acts, 
over  $6  billion  is  effectively  tied  up 
here  in  Washington  while  the  States— 
which  should  have  had  this  money 
months  ago— will  start  to  suffer  and 
some  of  them  are  already  suffering 
but  the  suffering  will  rapidly  come. 
The  motorists  of  the  United  States  are 
also  being  penalized  as  their  highway 
user  tax  moneys  languish  in  the  high- 
way trust  fund  instead  of  being  put  to 
work  constructing  and  repairing  our 
Nation's  roads,  which  is  what  the 
money  was  raised  for  in  the  first  place. 
It  is  interesting  to  note,  Mr.  President, 
that  the  Federal  Aid  Highway  Pro- 
gram is  about  the  only  thing  the  Fed- 
eral Government  does  that  I  know  of 
where  they  pay  for  it  in  advance;  that 
is,  every  time  we  buy  a  gallon  of  gas 
we  pay  our  Federal  fuel  taxes,  our 
State  fuel  taxes,  and  in  the  case  of  the 
Federal  fuel  tax  the  money  goes  into 
the  highway  trust  fimd,  and  it  is  ap- 
propriated out  to  the  respective 
States,  and  pays  for  the  projects  as 
they  are  built  and  constructed. 

So  it  is  not  something  that  is  a  defi- 
cit-ridden program.  It  has  worked  very 
well. 

Let  me  quickly  say  that  despite  the 
very  serious  ICE  and  ISCE  problem, 
there  is  enormous  progress  being  made 
in  the  improvement,  rehabilitation, 
and  construction  of  highway  and 
bridge  projects  across  the  country. 
Thanks  to  the  nickel-a-gallon  Federal 
gasoline  tax  authorized  in  the  Surface 
Transportation  Act  of  1982,  States 
have  been  able  to  obligate  a  record 
$12.8  billion  of  Federal  aid  highway 
funds  during  fiscal  year  1983.  Accord- 
ing to  the  Secretary  of  Transporta- 
tion, Elizabeth  Dole,  during  the  calen- 
dar year  1983,  the  level  of  highway 
construction  activities  jumped  more 
than  73  percent  and  the  number  of 
bridge  projects  increased  by  56  per- 
cent. Secretary  Dole  recently  said: 

The  signing  of  the  STAA  Into  law  by 
President  Reagan  on  January  6,  1983.  un- 
derscores this  Administration's  commitment 
to  reverse  the  decline  and  decay  of  much  of 
our  nation's  Infrastructure  over  the  past 
decade.  The  Increased  levels  in  federal  fund- 
ing  through   FY    1986   permitted   by   the 


STAA  provide  a  firm  financial  foundation 
to  support  one  of  the  largest  rehabilitative 
public  works  programs  In  U.S.  history. 

It  is  also  worth  noting  that  there 
have  been  some  beneficial  employ- 
ment effects  of  the  Surface  Transpor- 
tation Act.  Estimates  show  that  for 
every  $1  billion,  the  Federal  assistance 
for  highways  results  in  about  32,000 
onsite  and  offsite  construction  jobs 
plus  about  30,000  jobs  for  the  spend- 
ing of  wages  and  profits.  Approximate- 
ly 300,000  additional  construction  jobs 
were  created  in  1983  alone  as  a  result 
of  the  Surface  Transportation  Act. 

I  might  point  out  that  those  are  the 
jobs  you  can  see.  There  is  another 
factor;  that  the  money  was  allocated 
from  other  areas,  and  it  may  be  that 
the  overall  impact  may  not  be  as  great 
as  many  people  think.  I,  for  one,  do 
not  like  to  view  the  highway  program 
as  a  jobs  program,  but  it  is  an  essential 
transportation  program  to  provide  the 
opportunity  for  people  to  move  com- 
merce and  move  themselves  from  one 
place  to  the  other  in  this  great  land  of 
ours. 

Mr.  STAFFORD.  Would  my  distin- 
guished friend  yield  very  briefly? 

Mr.  SYMMS.  Yes;  I  would  be  happy 
to  yield  to  my  distinguished  chairman. 

Mr.  STAFFORD.  Mr.  President,  I 
think  we  lose  sight  quite  frequently  of 
the  fact  that  when  the  Interstate 
Highway  System  was  originally  con- 
ceived not  only  was  it  deemed  to  be  ex- 
tremely important  for  the  movement 
of  people  and  commerce  in  this  coun- 
try, but  one  of  the  basic  reasons  for 
undertaking  its  construction  was  the 
national  defense  aspects  of  the  Inter- 
state Highway  System. 

It  still  is  very  important  to  us,  not 
only  from  a  commercial  standpoint, 
and  the  movement  of  our  people  from 
one  part  of  the  coimtry  to  another, 
but  from  a  security  standpoint  for  this 
great  Nation.  I  apologize  to  the  man- 
ager of  the  bill  for  interrupting.  But  I 
think  it  is  very  important  that  we  keep 
that  in  mind  as  well  as  the  commercial 
side  of  this  great  network  we  now  have 
in  this  country. 

Mr.  SYMMS.  My  distinguished 
chairman  I  think  msikes  a  very  impor- 
tant point.  He  need  not  apologize  for 
making  that  point  to  all  of  our  col- 
leagues. 

I  might  just  continue  on,  Mr.  Presi- 
dent, to  point  out  that  earlier  this 
year  Congress  agreed  on  compromise 
legislation,  H.R.  4957,  which  contained 
a  6-month  ICE  and  ISCE  approval 
which  was  signed  into  law.  Public  Law 
98-229,  on  March  9,  1984.  SUtes  are 
still  waiting  for  approval  of  the  re- 
maining 18  months'  worth  of  inter- 
state construction  and  interstate 
transfer  fimds.  To  win  passage  of  just 
a  6-month  bill  involved  a  difficult,  la- 
borious process,  and  I  anticipate  that 
considerable  effort  will  be  required  if 
S.  2527  is  to  pass.  Our  primary  respon- 
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sibility,  however,  is  to  approve  an  ICE 
and  ISCE  for  18  months.  Controversial 
policy  changes,  large  new  authoriza- 
tions, and  other  contentious  issues  will 
slow  our  progress  in  releasing  the 
interstate  moneys  which  all  the  States 
need  badly,  particularly  in  preparation 
for  the  1985  construction  season. 

The  committee  has  had  many  re- 
quests for  the  funding  of  demonstra- 
tion projects.  H.R.  5504.  the  transpor- 
tation legislation  passed  by  the  House, 
has  between  40  and  50  special  demon- 
stration projects  at  an  immediate  cost 
of  over  one-half  billion  dollars.  And  if 
all  these  projects  are  ultimately  com- 
pleted with  Federal  funds,  the  poten- 
tial Federal  liability  will  be  several  bil- 
lion dollars.  This  will  bankrupt  the 
highway  trust  fund  in  the  near  future. 
Mr.  President,  a  demonstration 
project  is  a  way  for  the  States  or  for 
individual  Congressmen  or  Senators  to 
be  able  to  go  around  the  process  that 
has  worked  so  well  in  the  Federal 
highway  program  where  the  Federal 
Government  has  a  formula  which  ap- 
propriates the  money  to  the  States. 
The  State  Governors,  the  departments 
of  transportation,  highway  boards, 
and  so  forth  make  the  decision  on  how 
those  dollars  are  spent,  which  projects 
have  priority,  and  so  forth. 

What  has  happened  in  the  last  10- 
year  period  is  that  each  year  more  and 
more  people  keep  offering  demonstra- 
tion projects. 

To  illustrate  this  point  somewhat  fa- 
cetiously, several  months  ago  I  intro- 
duced S.  2718  to  try  to  illustrate  the 
point  that  the  large  number  of  re- 
quests will  result  in  either:  First,  the 
bankruptcy  of  the  highway  trust  fund; 
second,  tax  increases;  or  third,  a  sub- 
stantial cut  in  the  regular  categorical 
program.  If  full  funding  would  be  pro- 
vided for  all  the  requests  made  by 
both  House  and  Senate  members,  the 
gasoline  tax  would  have  to  be  in- 
creased by  at  least  4  cents  per  gallon.  I 
do  not  believe  a  majority  of  the  Con- 
gress is  prepared  to  vote  for  such  an 
increase  anytime  soon. 

The  Federal-aid  highway  program 
has  worked  best  when  projects  are  se- 
lected according  to  priorities  set  by 
State  and  local  officials.  I  do  not  be- 
lieve it  would  benefit  the  highway  pro- 
gram if  the  large  Federal-aid  catego- 
ries—including interstate  construction 
and  4R,  primary,  bridge,  urban,  and 
rural— were  substantially  reduced  or 
eliminated  in  order  to  accommodate 
more  demonstration  projects  cUosen 
by  Congress. 

If  that  is  the  way  the  Congress  is 
going  to  decide  to  go  in  the  future, 
then  I  think  there  will  be  many  of  us 
in  this  body  and  in  the  other  body 
who  would  make  the  decision  that  we 
would  be  better  off  to  return  the 
entire  responsibility  back  to  the 
States.  That,  again,  would  lose  some  of 
the  point'  that  Senator  Stafford  just 
made  with  respect  to  the  coordination 
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for  national  defense  of  our  highway 
system.  But  I  think  at  some  point,  if 
Congress  is  going  to  try  to  determine 
where  every  project  goes  by  who  has 
the  most  votes  around  here,  we  cannot 
run  a  good,  efficient  highway  program 
that  takes  into  consideration  all  the 
commercial  and  defense  interests  in 
the  United  States. 

After  lengthy  discussions  the  com- 
mittee agreed  to  a  compromise  which 
provides  that  the  Federal  contribution 
to  any  special  projects  will  be  limited 
to  $12.5  million  or  50  percent  of  the 
project  cost,  whichever  is  less.  This 
will  help  to  ensure  that  such  projects 
have  high  priority  in  the  State,  and 
will  also  help  limit  the  drain  on  the 
highway  trust  fund. 

Mr.  President,  I  think  this  is  a  good 
compromise.  It  was  this  Senator's  idea 
that  we  do  this.  I  think  it  will  help 
dramatize  what  has  been  happening  to 
the  highway  program  and  help  people 
make  the  decision  on  which  projects  in 
their  State  should  have  the  highest 
priority  and  help  the  States  decide 
which  ones  they  want  to  spend  their 
money  on.  It  will  reduce  the  liability 
to  the  trust  fund.  We  can  keep  the  cat- 
egorical programs  funded  at  the  maxi- 
mum level,  which  I  think  is  the  best 
way  to  run  the  highway  program. 

The  Secretary  of  Transportation  has 
also  expressed  concern  on  behalf  of 
the  administration  that  a  number  of 
provisions  including  any  new  authori- 
zations could  result  in  a  Presidential 
veto  of  this  legislation.  I  ask  unani- 
mous consent  that  a  copy  of  this  letter 
be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Transportation, 

Washington,  DC,  May  8,  1984. 
Hon.  Robert  T.  Stafford, 
Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  Your  Committee  will 
be  considering  legislation  soon  to  approve 
the  cost  estimates  for  the  highway  and  tran- 
sit programs,  S.  2527.  I  would  like  to  make 
our  position  very  clear.  We  support  approval 
of  the  cost  estimates.  However,  this  approv- 
al is  the  only  legislation  that  is  desired  by 
the  Administration.  There  are  no  other  pro- 
gram changes  that  are  necessary  at  this 
time. 

The  1982  Surface  Transportation  Assist- 
ance Act  that  you  helped  author  is  a  monu- 
mental piece  of  legislation  that  should  be  al- 
lowed to  operate  this  year  without  further 
change.  The  bill  being  considered  could 
become  a  vehicle  for  amendments  that 
would  increase  the  cost  of  completing  the 
Interstate  system  by  over  $2.2  billion;  in- 
crease transit  spending  by  over  $900  million; 
including  over  $500  million  of  narrow,  spe- 
cial interest  provisions;  place  the  solvency 
of  the  Highway  Trust  Fund  in  question;  and 
make  basic  unnecessary  changes  to  the  tran- 
sit program.  Because  some  of  the  projects 
would  require  Federal  funding  beyond  that 
provided  in  the  bill,  we  estimate  that  the 
total  cost  to  the  United  States  from  these 
changes  could  exceed  $4  billion. 


This  Administration  is  not  willing  to  allow 
special  Interests  to  distort  national  program 
needs  and  to  dictate  how  the  money  collect- 
ed from  highway  users  across  the  country  is 
going  to  be  spent.  Enactment  of  any  legisla- 
tion that  adds  to  the  cost  of  the  Interstate 
system,  revises  existing  programs,  creates 
new  authorizations  or  earmarks  existing  au- 
thorizations would  not  be  in  accord  with  the 
program  of  the  President.  Consequently, 
the  President's  senior  advisors  and  I  would 
recommend  that  he  veto  the  bill  should  it 
be  adopted  in  this  form. 

I  hope  that  we  can  reach  an  agreement  on 
a  bill  that  merely  approves  the  cost  esti- 
mates so  that  state  and  local  governments 
do  not  suffer  funding  problems  as  they  did 
earlier  this  year. 
Sincerely, 

Elizabeth  Hanford  Dole. 

Mr.  SYMMS.  Secretary  Dole  has 
warned  that  projects  and  other 
changes  being  proposed  to  the  Feder- 
al-aid highway  and  transit  programs 
already  exceed  $4  billion  in  new  au- 
thorizations. Even  with  a  50-percent 
increase  in  highway  user  fees  coming 
into  the  highway  trust  fund  under  the 
1982  Act.  there  is  no  way  the  trust 
fund  can  provide  an  additional  $4  bil- 
lion without  jeopardizing  the  trust 
fund's  solvency  and  integrity.  It  is 
futile  for  Congress  to  pass  legislation 
which  undermines  the  trust  fund,  en- 
larges the  national  budget  deficit  and 
forces  a  Presidential  veto. 

On  June  6.  the  Environment  and 
Public  Works  Conmiittee  reported  S. 
2527.  which  I  believe  takes  a  responsi- 
ble approach  in  addressing  vital  na- 
tional transportation  needs  and  a  lim- 
ited number  of  specific  concerns.  At 
the  same  time.  Senate  Joint  Resolu- 
tion 312  was  reported  by  the  commit- 
tee; it  contains  only  the  18-month 
ICE-ISCE  approval  and  the  provision 
permitting  the  Secretary  of  Transpor- 
tation to  administratively  proceed  to 
apportion  the  funds  each  October  1. 
There  is  a  commitment  among  com- 
mittee members  to  moving  S.  2527.  but 
if  irreconcilable  differences  develop, 
the  clean  bill  will  be  available  for  con- 
sideration. 

Mr.  President,  I  compliment  Senator 
Stafford  for  his  efforts  because  with- 
out his  leadership  we  would  not  be 
able  to  accomplish  this  two-pronged 
attack. 

I  see  the  distinguished  senior  Sena- 
tor from  West  Virginia,  the  ranking 
member,  on  the  floor.  I  would  like  to 
add  him  to  that  list  of  bouquets,  as 
well  as  the  distinguished  Senator  from 
Texas,  [Senator  Bentsen]. 

These  two  provisions  are  absolutely 
essential  if  progress  is  to  continue  on 
completing  the  Interstate  System.  If 
there  continues  to  be  a  delay  in  releas- 
ing the  interstate  construction  funds 
and  the  ICE  approval  continues  to  be 
held  hostage,  support  for  completing 
the  Interstate  System  as  currently  en- 
visioned may  erode  substantially. 
Therefore,  I  believe  the  provision  for 
the   administrative   release   of   these 


funds  in  the  future  is  particularly  im- 
portant. The  Senate  carried  out  its  re- 
sponsibility by  passing  a  2-year  ICE 
and  ISCE  last  fall  when  the  interstate 
funds  should  have  been  released  to  the 
States. 

Federal-aid  highway  funds  are  limit- 
ed in  spite  of  the  large  increase  in  uses 
fees  in  1982.  Highway  construction 
and  rehabilitation  needs  still  far  out- 
strip Federal  resources.  The  commit- 
tee has  continued  to  look  for  ways  to 
stretch  scarce  Federal  dollars.  Not 
only  must  State  and  local  governments 
continue  their  participation  as  part- 
ners in  the  highway  program,  but  the 
private  sector  must  also  be  encouraged 
to  invest  in  transportation  facilities 
which  will  enhance  economic  develop- 
ment. 

Several  sections  in  S.  2527  accom- 
plish that  goal.  First,  States  will  be 
asked  to  contribute  a  match  for  cer- 
tain emergency  relief  projects.  Initial 
emergency  work  done  within  30  days 
of  the  disaster  declaration  will  be 
funded  with  100  percent  Federal 
funds.  Long-term  repair  and  replace- 
ment of  facilities  will  require  a  State 
match.  This  State  match  requirement 
will  apply  only  to  disasters  which 
occur  after  the  date  of  enactment  of 
this  legislation. 

A  large  percentage  of  deficient 
bridges  are  off  the  Federal-aid  system. 
Tennessee  has  carried  out  a  demon- 
stration project  over  the  past  2  years 
that  has  proven  to  be  an  effective  ap- 
proach to  repairing  deficient  off- 
system  bridges.  Tennessee  was  able  to 
replace  or  repair  700  small  off-system 
bridges  in  1983  and  is  in  the  process  of 
doing  500  more  this  year.  This  pro- 
gram has  been  effective  in  leveraging 
additional  State  and  local  funds  for 
bridge  repair.  Because  of  the  pro- 
gram's success.  S.  2527  has  expanded 
its  availability  to  any  State  who 
wishes  to  participate. 

Section  112  removes  Federal  regula- 
tion and  review  of  toU  increases  on 
certain  toll  bridges.  Currently  there  is 
no  consistency  in  determining  which 
bridges  are  federally  regulated.  These 
bridges  were  aU  constructed  without 
Federal-aid  funds.  Section  112  will 
result  in  savings  in  time  and  adminis- 
trative costs  for  both  toll  authorities 
and  the  Federal  Government  while  at 
the  same  time  protecting  the  public 
from  unreasonable  toll  increases. 

Section  115  provides  an  incentive  to 
the  private  sector  to  invest  in  trans- 
portation facilities.  Under  current  law, 
if  right-of-way  for  a  highway  facility  is 
donated  by  a  landowner  the  value  is 
credited  according  to  the  matching 
share  of  the  project.  For  example,  if  it 
is  a  primary  system  project.  75  percent 
would  be  credited  to  the  Federal  share 
and  25  percent  to  the  State  share.  Sec- 
tion 115  permits  100  percent  of  the  do- 
nated land  value  to  be  credited  to  the 
State  share.  I  believe  this  will  encour- 
age further  private  sector  investment 


in  transportation  facilities,  which  are 
so  badly  needed. 

Mr.  President,  the  STAA  of  1982  di- 
rected the  Federal  Highway  Adminis- 
tration to  develop  a  new  formula  for 
the  allocation  of  forest  highway  funds. 
This  new  formula  was  to  look  more 
closely  at  the  actual  trEinsportation 
use  of  these  highways  auid  their  con- 
struction and  rehabilitation  needs. 
FHWA  was  required  to  gather  a  sub- 
stantial amount  of  new  data  in  order 
to  implement  such  a  formula  and  has 
not  yet  completed  the  required  rule- 
making process. 

Because  neither  the  Congress  nor 
the  affected  States  have  had  an  oppor- 
tunity to  review  or  comment  on  the 
new  data  and  proposed  formula,  sec- 
tion 130  directs  FHWA  to  allocate 
fiscal  year  1985  and  1986  forest  high- 
way funds  partially  on  the  old  formula 
and  partially  on  the  proposed  formula. 
I  believe  this  is  a  reasonable  compro- 
mise for  all  affected  States  until  the 
rulemaking  process  can  be  completed. 

Finally,  during  committee  consider- 
ation of  S.  2527,  a  number  of  Senators 
expressed  concern  over  any  changes  in 
the  interstate  4R  formula.  Federal-aid 
highway  formulas  were  the  subject  of 
lengthy  debates  during  the  consider- 
ation of  the  STAA  of  1982.  A  compro- 
mise agreement  was  reached  at  that 
time  which  preserved  a  viable  highway 
program  for  all  States.  I  believe  those 
formulas  should  remain  in  place 
during  the  authorization  period  of 
that  act.  The  Department  of  Trans- 
portation has  completed  a  study  on 
the  interstate  4R  formula  which  con- 
cludes that  the  existing  4R  formula 
strongly  correlates  with  the  criteria  of 
need,  national  benefit,  and  national 
defense  and  no  argimient  can  be  made 
for  a  change  at  this  time.  I  believe  any 
changes  at  this  time  could  jeopardize 
the  timely  release  of  the  interstate 
funds. 

Mr.  President.  I  said  this  earlier,  but 
I  want  to  repeat  it:  I  want  to  express 
my  appreciation  to  the  distinguished 
Senator  from  Vermont  [Mr.  Staf- 
ford], the  chairman  of  the  committee; 
the  distinguished  Senator  from  West 
Virginia  [Mr.  Randolph],  ranking  mi- 
nority member  of  the  committee;  and 
the  distinguished  Senator  from  Texas 
[Mr.  Bentsen],  the  very  able  ranking 
minority  member  on  the  Transporta- 
tion Subcommittee.  I  appreciate  their 
large  contributions  and  support  in 
bringing  S.  2527  to  the  floor. 

I  hope,  Mr.  President,  that  we  here 
in  the  Senate  can  set  aside  other  inter- 
ests that  we  have,  whether  it  be  the 
civil  rights  bill  or  adding  on  special 
amendments  which  add  heavy  cost  to 
this  legislation  and  get  it  in  a  position 
where  it  may  threaten  a  veto,  or  what- 
ever the  issue  is.  and  move  forward 
with  this  important  piece  of  legisla- 
tion. It  is  important  to  all  of  our  con- 
stituents, all  across  this  great  land  of 


ours,  and  it  needs  to  be  passed  as  soon 
as  possible. 

If  we  reach  the  point  where  we 
cannot  get  passage  of  it.  this  Senator 
is  willing  to  wait,  but  I  think  all  Sena- 
tors will  recognize  that  by  January  or 
February,  they  are  going  to  certainly 
be  hearing  from  their  State  depart- 
ments of  transportation.  It  would  be 
much  better  to  pass  this  legislation 
now,  get  it  signed  into  law,  and  get  an 
orderly  process  of  the  allocation  and 
appropriation  of  these  highway  funds 
out  to  the  States  so  that  we  can  have  a 
good  use  of  the  dollars  to  build  the 
Nation's  highways  which  are  needed 
so  badly. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President, 
first,  let  me  express  my  gratitude  to 
the  able  manager  of  the  bill  for  his 
work  in  behalf  of  the  Public  Works 
Committee  and  for  his  distinguished 
service  in  behalf  of  this  legislation. 
Senator  Symms  of  Idaho.  He  has  done 
a  yeoman's  job. 

Mr.  President,  the  Surface  Transpor- 
tation Assistance  Act  of  1982  (STAA  of 
1982)  provided  authorizations  for  the 
Federal-Aid  Highway  Program 
through  fiscal  year  1986.  This  legisla- 
tion was  a  major  undertaking.  In  fact, 
it  consumed  a  good  deal  of  the  lame 
duck  session  in  1982,  my  colleagues 
will  recall.  It  included  significant 
policy  changes  and  increased  the  pro- 
gram's level  of  authorization  from  $8 
bUlion  in  fiscal  1982  to  over  $12  billion 
in  fiscal  1983.  The  STAA  of  1982  set 
an  obligation  ceiling  of  $13,550  billion 
for  fiscal  1985. 

In  addition,  the  STAA  of  1982  for 
the  first  time  provided  a  secure  source 
of  funding  for  the  Mass  Transit  Pro- 
gram by  establishing  the  mass  transit 
trust  fund.  The  revenue  produced  by  1 
cent  of  the  gasoline  tax  accrues  to  this 
fund  for  mass  transit  projects. 

I  will  say  parenthetically  that  the 
mass  transit  problems,  the  fund,  and 
the  program  are  under  the  jurisdiction 
of  another  committee  of  the  Senate 
and  not  the  Environment  and  Public 
Works  Committee. 

The  purpose  of  the  STAA  of  1982 
was  to  provide  a  secure,  long-term 
source  of  funding  so  the  States  could 
efficiently  begin  to  address  the  mas- 
sive rehabilitation  and  reconstruction 
needs  of  the  deteriorating  highways 
and  bridges  throughout  the  country, 
and  so  they  could  continue  to  make 
substantial  progress  on  completing  the 
Interstate  Highway  System. 

It  will  avail  us  very  little  in  this 
country.  I  say  to  my  colleagues,  if. 
after  having  made  the  enormous  in- 
vestment we  have  in  the  Interstate 
System,  the  primary  and  secondary 
federally  aided  systems  of  this  country 
if  we  let  them  deteriorate  to  nothing 
more  than  potholes,  worn  out  bridges, 
unsafe  bridges,  and  the  like. 
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However,  this  second  objective  has 
not  been  met.  The  STAA  of  1982  con- 
tinued to  require  congressional  ap- 
proval of  an  Interstate  cost  estimate 
(ICE)  every  2  years  before  Interstate 
construction  funds  could  be  appor- 
tioned to  the  States.  It  also  included  a 
new  requirement  for  congressional  ap- 
proval of  an  interstate  substitute  cost 
estimate  (ISCE)  every  2  years  before 
the  interstate  substitute  funds  could 
be  released  to  the  States.  I  note  that 
you  will  frequently  hear  the  words 
"ICE"  for  Interstate  cost  estimate  and 
Interstate  substitute  cost  estimate. 
known  as  ISCE.  I  note  that  for  the 
benefit  of  those  who  are  listening  and 
are  not  part  of  the  staff  or  the  mem- 
bership of  the  Senate. 

The  committee  was  concerned  that 
these  funds  be  released  in  a  timely 
manner  and  reported  H.R.  3103  in 
September  of  last  year.  This  bill  con- 
tained a  2-year  ICE  and  ISCE  approval 
and  was  subsequently  approved  by  the 
Senate.  Because  of  controversial  issues 
attached  to  this  legislation  on  the 
House  side,  no  agreement  was  reached 
on  H.R.  3103.  Finally  on  March  9,  1984 
a  compromise  bill  was  passed  which 
made  available  one-half  of  the  Inter- 
state construction  and  substitute 
funds  to  the  States. 

While  $2.6  billion  has  been  released, 
an  additional  $2.1  billion  which  should 
have  been  apportioned  October  1,  1983 
still  has  not  been  released.  In  addition, 
S.  2527  provides  for  the  release  of  ap- 
proximately $4.9  billion  on  October  1, 
1984  for  the  next  fiscal  year.  It  is  ex- 
tremely important  that  these  fimds 
are  released  as  soon  as  possible  and 
that  there  are  no  further  disruptions 
in  this  program. 

Like  my  distinguished  friend  [Mr. 
Stmhs]  I  urge  Members  of  the  Senate, 
my  colleagues  who  may  be  listening,  to 
have  in  mind  that  here  are  $7  billion 
that  ought  to  be  available  to  the 
States  on  October  1  of  this  year  that 
will  not  go  out  and  each  State  will  not 
get  its  share  of  that  money  unless  we 
can  get  this  bill  passed.  It  is  for  that 
reason  that  we  urge  our  colleagues  to 
show  restraint  in  offering  amend- 
ments which  will  load  down  this  bill  or 
which  will  involve  it  in  controversy  so 
that  we  cannot  pass  it. 

Mr.  MATHIAS.  Would  the  Senator 
yield  for  a  question? 

Mr.  STAFFORD.  Without  losing  my 
right  to  the  floor,  I  will. 
Mr.  MATHIAS.  Where  is  the  bill? 
Mr.  STAFFORD.  I  say  to  my  distin- 
guished colleague  that  the  bill  is  right 
here.  If  our  colleagues  will  listen  to 
the    pleas    of    Senator    Symms    and 
myself,  we  shall  pass  it. 
Mr.  MATHIAS.  I  shall  listen. 
Mr.  STAFFORD.  You  will  have  a 
good  chance. 

The  Senate  Committee  on  E^nviron- 
ment  and  Public  Works  reported  S. 
2527  on  June  6.  This  bill  contains  an 
18-month    ICE    and    ISCE    approval. 
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Even  more  importantly,  it  provides  for 
the  administrative  release  of  these 
funds  in  the  future  if  Congress  does 
not  act  in  a  timely  fahion.  This  will 
ensure  that  the  Interstate  program 
will  not  experience  the  delay  and  dis- 
ruption that  has  occurred  during  the 
past  year. 

The  Secretary  of  Transportation  is 
directed  to  apportion  Interstate  con- 
struction and  substitute  funds  on  Oc- 
tober 1.  If  Congress  has  not  yet  ap- 
proved an  ICE  and  ISCE,  the  Secre- 
tary will  make  appropriate  adjust- 
ments and  administratively  apportion 
these  funds. 

This  does  not  preclude  Congress 
from  acting  at  any  time  and  it  does 
not  diminish  Congress'  oversight  re- 
sponsibility for  this  program. 

The  process  will  continue  to  work  as 
it  has  in  the  past.  The  States  will  be 
required  to  submit  an  updated  ICE 
and  ISCE  every  2  years  to  the  Secre- 
tary. The  Secretary  must  submit  them 
to  Congress  by  January  1.  Congress 
has  from  January  1  to  October  1  to 
review  the  ICE  and  ISCE  and  make 
any  changes  it  desires.  Congress  could 
also  choose  to  act  after  October  1 
after  the  funds  had  been  apportioned 
if  it  so  desired.  This  process  wiU 
ensure  the  completion  of  the  Inter- 
state System  and  end  the  holding  hos- 
tage of  these  funds  which  has  threat- 
ened that  completion  for  all  of  this 
past  year. 

The  committee  has  received  many 
requests  for  new  authorizations  that 
would  fund  specific  highway  projects. 
The  STAA  of  1982  increased  highway 
user  fees  significantly  and  enabled  us 
to  increase  the  funding  level  of  the 
Federal-aid  highway  program  dramati- 
cally. However,  the  increased  revenues 
coming  into  the  Highway  Trust  Fund 
cannot  sustain  the  level  the  program 
is  authorized  to  reach  by  fiscal  1986. 
Large  new  authorizations  at  this  time 
wiU  jeopardize  the  solvency  of  the 
Highway  Trust  Fund.  They  will 
hasten  the  day  when  either  user  fees 
will  have  to  be  increased  again  or  the 
regular  Federal-aid  categories  wUl 
have  to  be  reduced.  Finally,  it  creates 
an  expectation  that  the  Federal  Gov- 
ernment will  fund  projects  beyond  the 
regular  Federal-aid  program  if  they  do 
not  have  a  high  enough  priority 
within  the  State  to  be  funded  under  a 
State's  regular  transportation  plan. 

Putting  it  only  a  little  differently, 
having  once  been  the  Governor  of  my 
State,  where  too  many  demonstration 
projects  appear,  they  can  easily  dis- 
rupt the  orderly  progress  of  road 
repair  and  construction  in  a  State. 

After  a  lengthy  debate,  the  commit- 
tee reached  a  compromise  on  demon- 
stration projects  by  requiring  that  the 
Federal  share  of  such  projects  be  lim- 
ited to  50  percent  of  total  project  cost 
or  $12.5  mUlion,  whichever  is  less. 
While  all  these  projects  have  merit 
and  are  urgently  needed  in  their  spe- 


cific localities,  the  Federal-Aid  High- 
way Program  has  worked  at  its  best 
when  priorities  were  determined  by 
the  State  in  consultation  with  local  of- 
ficiftls. 

It  is  the  intention  of  the  Senator 
from  Vermont  as  chairman  of  the  En- 
vironment and  Public  Works  Commit- 
tee to  continue  his  remarks  at  a  later 
time  because  the  most  able  and  be- 
loved ranking  member  of  our  commit- 
tee, a  chairman  under  whom  I  learned 
what  little  I  know  running  a  commit- 
tee, is  in  the  Chamber  and  I  should 
like  at  this  point,  Mr.  President,  to 
yield  to  the  most  distinguished  and 
able  Senator  from  West  Virginia  [Mr. 
Randolph]. 

Mr.  RANDOLPH  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  West  Vir- 
ginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
am  very  grateful,  of  course,  for  the 
reference  of  our  able  chairman  to  the 
work  that  I  have  been  able  to  accom- 
plish standing  side  by  side  with  the 
Senator  from  Vermont,  the  Senator 
who  is  chairman  of  our  subcommittee 
[Mr.  Symms],  and  of  course  the  rank- 
ing minority  member  of  the  Transpor- 
tation Subcommittee  [Mr.  Bentsen]. 

We  are  all  believers— I  use  the  word 
"believers"  advisedly— not  only  that 
we  pass  this  legislation  but  stress  that 
it  is  absolutely  in  the  national  interest, 
to  move  forward  with  this  transporta- 
tion program  which  benefits  all  Amer- 
ica. 

The  Committee  on  Environment  and 
Public  Works  through  its  members 
brings  to  the  Senate  S.  2527,  the  Fed- 
eral-Aid Highway  Act  of  1984,  which 
provides  the  approval  for  the  release 
of  Interstate  construction  funds  that 
were  authorized  by  the  Surface  Trans- 
portation Act  of  2  years  ago,  1982.  Mr. 
Symms  well  knows  and  has  said  effec- 
tively that  the  Interstate  construction 
program  was  first  authorized  in  1956. 
It  is  now  winding— in  West  Virginia  we 
have  winding  roads— to  an  end.  Over 
the  last  10  months  a  major  stumbling 
block  to  the  orderly  completion  of  the 
Interstate  System  has  risen  dealing 
with  eligibility  for  the  controversial 
urban  segment.  Earlier  this  year,  the 
Congress  did  approve  the  release  of 
approximately  half  of  the  fiscal  year 
1984  funds. 

It  is  important,  Mr.  President,  to 
note  that  the  States  have  now  used  up 
this  authority  and  need  more  money 
to  continue  construction  of  vital 
projects  in  this  country.  Under  the 
terms  of  this  legislation,  approval  is 
provided  for  the  remaining  1984  funds 
and  all  of  those  funds  due  to  become 
available  on  October  1.  1984,  for  the 
fiscal  year  of  1985. 

Mr.  President,  approximately  $5  bil- 
lion of  Interstate  construction  funds 
would  be  released  for  these  crucial  and 


critical  construction  projects.  Addi- 
tionally, necessary  funds  for  the  Inter- 
state substitute  highway  program 
would  be  available  to  the  country. 

While  the  States  have  been  able  to 
carry  out  a  highway  program  in  fiscal 
year  1984  very  near  the  obligation  ceil- 
ing that  was  provided,  this  level  of  aci- 
tivity  cannot  be  acheived  in  the  next 
fiscal  year  unless  previously  author- 
ized funds  are  made  available  for  ap- 
portionment by  this  pending  legisla- 
tion. That  is  the  only  way  the  money 
can  be  spent. 

Mr.  President,  I  can  think  of  no 
more  vital  projects  than  those  on  the 
Federal-Aid  Highway  Program  at  this 
closing  moment  of  this  Congress.  This 
Interstate  construction  effort,  with  its 
42,500  miles  of  system,  is  nearly  com- 
plete. We  must  complete  it  so  that  the 
valuable  resources  of  our  land  can 
move  from  the  farms,  the  factories, 
and  the  fields  to  the  consiuning  public. 
Funds  currently  used  for  Interstate 
construction  can  then  be  used  for 
other  worthwhile  and  required 
projects.  Delays  such  as  those  imposed 
over  the  prior  10  months  are  totally 
unreasonable  and  contrary  to  the 
longstanding  effort  in  the  Senate  for 
the  completion  of  this  national  net- 
work necessary  highways. 

Mr.  President,  perhaps  the  most  im- 
portant change  made  in  S.  2527  re- 
gards the  future  approval  of  cost  esti- 
mates releasing  authorized  interstate 
construction  funds.  The  bill  directs 
the  Secretary  of  Transportation  to  re- 
lease such  funds  if  the  Congress  has 
not  acted  by  October  1  with  respect  to 
an  ICE  submitted  under  the  authority 
of  title  23.  United  States  Code.  The 
States  would  continue  to  update  the 
interstate  cost  estimate  and  submit  it 
to  the  Secretary  for  transmission  to 
Congress,  which  could  make  changes  if 
it  found  such  to  be  necessary.  I  believe 
that  action  of  this  type  is  in  the  best 
interest  of  our  ongoing  Federal-Aid 
Highway  Program  and  recommend  it 
to  my  colleagues. 

This  legislation  also  addresses  an- 
other major  problem  with  respect  to 
the  overall  Federal-Aid  Highway 
System.  For  a  number  of  years,  the 
Congress  has  been  asked  to  approve 
demonstration  projects  to  resolve 
pressing  transportation  problems  of  a 
local  nature.  While  I  believe  demon- 
stration projects  serve  a  useful  pur- 
pose, the  action  in  the  House  of  Rep- 
resentatives this  year  to  authorize 
nearly  60  projects  of  this  type  at  100- 
percent  Federal  funding  is  counterpro- 
ductive. The  legislation  before  us 
today,  while  approving  several  demon- 
stration projects,  limits  the  scope  of 
those  projects  to  work  which  can  be 
accomplished  for  $25  million  and  re- 
quires that  50  percent  of  the  funds  be 
provided  by  the  State  in  which  the 
project  is  to  be  located.  Adoption  of 
this  provision  by  the  Senate  will  be 
useful  as  we  continue  to  meet  our 


transportation  needs  in  a  fiscally  re- 
sponsible manner.  This  action  will 
assure  that  a  project  is  a  priority  and 
not  divert  needed  highway  trust  fund 
moneys  away  from  the  categories  of 
assistance  provided  under  our  Federal- 
Aid  Highway  Program. 

Mr.  President,  the  Federal-Aid  High- 
way Act  of  1984  also  addresses  several 
small  problems  which  have  occurred 
with  respect  to  highway  transporta- 
tion. Each  of  these  additional  provi- 
sions contained  in  the  legislation  are 
important,  and  I  commend  them  to  my 
colleagues.  However,  it  cannot  be  over- 
stated that  the  primary  need  for  this 
legislation  is  to  release  the  interstate 
construction  and  interstate  substitu- 
tion highway  construction  funds.  The 
Senate  must  pass  this  legislation  so 
that  a  conference  may  occur  with  the 
House  of  Representatives  on  this  im- 
portant matter. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  RANDOLPH.  I  yield  to  my 
friend  from  New  Jersey. 

Mr.  SYMMS  addressed  the  Chair. 

Mr.  BRADLEY  addressed  the  Chair. 

Mr.  SYMMS.  WUl  the  Senator  from 
West  Virginia  yield? 

Mr.  RANDOLPH.  I  yield  to  the  Sen- 
ator as  the  chairman. 

Mr.  SYMMS.  I  compliment  the  Sen- 
ator from  West  Virginia  for  his  out- 
standing remarks  and  his  outstanding 
contribution  to  this  country  in  the 
past  40  to  50  years.  I  think  it  is  worthy 
to  note  that  in  1937  the  Senator  from 
West  Virginia  introduced  the  forerun- 
ner to  what  is  now  the  Federal  High- 
way Interstate  System.  It  is  worthy  to 
note  that  he  has  made  a  contribution 
to  Senator  Stafford,  to  myself,  and 
others  on  the  committee.  We  have  a 
committee  which  with  respect  to  high- 
ways is  very  bipartisan.  I  think  the 
Senator  should  be  complimented  for 
that. 

Mr.  President,  does  the  distin- 
guished Senator  from  West  Virginia 
have  the  floor? 

The  PRESIDENT  pro  tempore.  Yes 
he  does. 

Mr.  SYMMS.  I  seek  the  floor  when 
the  distinguished  Senator 

Mr.  BYRD.  Mr.  President,  who  has 
the  floor? 

Mr.  BRADLEY.  Mr.  President,  the 
distinguished  Senator  from  West  Vir- 
ginia has  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  West  Virginia  has  the 
floor. 

Mr.  SYMMS.  I  say  to  my  colleague 
from  West  Virginia,  I  hope  he  will  not 
yield  for  any  purposes  other  than 
debate. 

Mr.  BYRD.  Will  the  Senator  yield  to 
me? 

Mr.  RANDOLPH.  I  yield  to  my 
leader. 

Mr.  BYRD.  Without  losing  his  right 
to  the  floor? 

Mr.  RANDOLPH.  I  do  so. 


Mr.  BYRD.  And  for  the  purpose  not 
of  my  asking  a  question? 
Mr.  RANDOLPH.  That  is  correct. 
Mr.  BYRD.   I  ask  unanimous  con- 
sent. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  we  are 
not  going  to  handle  this  floor  like  Mr. 
Symms  is  suggesting,  with  all  due  re- 
spect to  him.  He  cannot  specify  to 
whom  Mr.  Randolph  may  yield.  He 
should  not  attempt  to  get  Mr.  Ran- 
dolph to  give  assurance  that  he  will 
not  yield  to  so-and-so.  That  is  not  fol- 
lowing the  rule. 

So  I  want  to  wash  the  page  out,  start 
all  over,  and  not  have  my  colleague 
under  an  obligation  to  yield  to  so-and- 
so  and  not  to  yield  to  so-and-so. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  Randolph  has  the 
floor. 

Mr.  BAKER.  Mr.  President,  I  ask 
unamimous  consent  that  the  Senator 
from  West  Virginia  may  yield  to  me 
without  losing  his  right  to  the  floor. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  I  yield  to  the  ma- 
jority leader. 

Mr.  BAKER.  Mr.  President,  I  was 
not  in  the  Chamber  when  all  this 
started,  but  I  have  a  good  way  to  get  a 
clean  sheet  of  paper  and  start  from 
scratch. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  2  p.m. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  does  Mr.  Randolph 
have  any  problem  with  that  request? 

Mr.  RANDOLPH.  I  have  no  problem 
with  that. 

Mr.  BYRD.  Mr.  Randolph  has  the 
floor  and  did  not  necessarily  yield  for 
a  unanimous-consent  request.  If  he 
has  no  problem  with  it.  I  have  no 
problem. 

Mr.  RANDOLPH.  No  problem.  I 
thank  the  two  leaders. 

Mr.  BRADLETY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  have  no  objection. 
Mr.  President,  who  has  the  floor? 

The  PRESIDENT  pro  tempore.  At 
the  current  time,  the  senior  Senator 
from  West  Virginia. 

Mr.  BRADLEY.  Did  the  Chair  recog- 
nize the  Senator  from  New  Jersey? 

The  PRESIDENT  pro  tempore.  A 
unanimous-consent  request  is  pending. 
The  Senator  is  speaking  with  respect 
to  the  objection.  Is  there  objection  to 
the  request? 

Mr.  BRADLEY.  Mr.  President,  I  re- 
serve the  right  to  object. 

Is  it  the  intention  of  the  majority 
leader,  when  we  return  to  this  piece  of 
legislation,  that  the  question  pending 


UMI 


26668 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1984 


September  25,  1984 


CONGRESSIONAL  RECORD— SENATE 


26669 


will   be   the   first   conunittee   amend- 
ment? 

Mr.  BAKER.  Mr.  President,  that 
would  be  the  normal  course  of  affairs, 
yes. 

Mr.  BRADLEY.  Mr.  President,  is  it 
also  the  majority  leader's  intention, 
after  calling  for  the  recess,  to  go  into 
recess  until  2  o'clock  this  afternoon? 

Mr.  BAKER.  Mr.  President,  we  will 
be  in  recess,  as  we  almost  always  are 
on  Tuesday.  The  reason  for  that  is  not 
to  interrupt  this  colloquy  but  to  pro- 
vide a  time  for  Members  on  both  sides 
of  the  aisle  to  attend  caucuses  of  their 
parties. 

At  2  o'clock,  when  we  return  and  the 
Senate  resumes  the  session,  the  first 
thing  to  do  will  be  to  comply  with  the 
resolution  adopted  by  the  Senate  to 
have  the  official  photograph  taken  of 
the  Senate  in  session.  That  wUl  be  at  2 
o'clock.  The  National  Geographic  So- 
ciety is  setting  up  to  do  that. 

Immediately  after  that,  the  Senate 
will  resume  consideration  of  the  high- 
way bill.  However,  as  I  announced  ear- 
lier this  morning,  it  is  the  intention  of 
the  leadership  on  this  side,  at  that 
point,  to  ask  the  Senate  to  return  to 
the  consideration  of  the  Labor-HHS 
appropriations  bill. 

Mr.  BRADLEY.  Mr.  President,  I 
have  no  objection. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 
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RECESS  UNTIL  2  P.M. 
Thereupon,  at  12:03  p.m.,  the  Senate 
recessed  until  2  p.m.:  whereupon,  the 
Senate    reassembled    when    called    to 
order  by  the  President  pro  tempore. 
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The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  may  we 
have  order? 

The  PRESIDES^  pro  tempore.  The 
Senate  will  be  in  order.  Senators  will 
take  their  seats. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names. 
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I  ask  unanimous  consent  that  the 
Senate  now  stand  in  recess  for  15  min- 
utes. 

There  being  no  objection,  the 
Senate,  at  2:20  p.m.,  recessed  until  2:35 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Lugar]. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  [Mr.  Percy]  is 
necessarily  absent. 

Mr.  CRANSTON.  I  axuiounce  that 
the  Senator  from  Colorado  [Mr.  Hart] 
is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  A 
quorum  is  present. 

Mr.  BAKER.  Mr.  President,  I  would 
ask  Senators  to  take  their  seats  so 
that  we  can  comply  with  the  provi- 
sions of  the  resolution  recently  passed 
by  the  Senate  to  take  the  official  pho- 
tograph. It  will  just  take  a  moment.  I 
urge  Senators  to  take  their  seats  at 
this  time. 

Mr.  President,  there  are  a  number  of 
vacant  chairs  and  I  hope  that  Mem- 
bers are  here  and  take  their  seats. 

May  I  say  that  I  have  been  advised 
by  the  photographers  for  National 
Georgraphic  and  our  own  photogra- 
phers that  there  will  be  more  than  one 
picture.  The  cameras  are  in  this 
comer.  I  suggest  that  those  of  us  on 
this  side  may  turn  around  and  look  at 
the  camera.  Those  on  the  Democratic 
side  will  be  more  favorably  situated. 
[Laughter.] 

I  would  point  out  to  the  Senator 
from  Louisiana  that  if  we  had  TV  in 
the  Senate,  it  would  be  like  this  all  the 
time.  [Laughter.] 

Mr.  President,  I  understand  that  all 
are  present  and  in  their  seats  who  are 
going  to  be  present  and  in  their  seats. 
I  am  going  to  take  my  seat  now  and  I 
would  encourage  the  photographers  to 
proceed,  if  they  know  how. 

(At  this  point,  the  official  Senate 
photograph  was  taken.) 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Lugar).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2:35  P.M. 
Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised that  it  will  take  about  10  or  15 
minutes  to  restore  the  Chamber. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  have 
consulted  with  the  minority  leader, 
the  two  managers,  and  a  nimiber  of 
other  Senators,  as  well  as  having  an- 
nounced this  beforehand.  I  had  hoped 
that  at  this  point.  Mr.  President,  to  be 
able  to  gain  unanimous  consent  to 
adopt  the  committee  amendments  as 
original  text  for  the  purpose  of  fur- 
ther proceeding,  and  then  go  to  the 
Labor  HHS  appropriations  bill.  This  is 
more  complicated  than  appeared  on 
the  surface. 

I  have  suggested  to  those  directly  in- 
volved that  instead  we  resume  Labor- 
HHS,  by  unanimous  consent  to  tempo- 
rarily lay  aside  the  highway  bill,  and 
that  during  the  consideration  of  the 
Labor-HHS  bill,  if  imanimous-consent 
agreement  can  be  worked  out  on  the 
treatment  of  the  committee  amend- 
ments as  well  as  with  other  Senators 
who  may  have  amendments,  as  well  as 
a  time  certain  to  vote  on  cloture, 
which  must  be  set  as  well,  we  can  in- 
terrupt the  Labor-HHS  bill  in  order  to 
do  that.  It  seems  to  me  it  would  be 
poor  use  of  the  Senate's  time  now  to 
stay  on  the  highway  bill  or  in  a 
quonun  call  while  we  try  to  work  it 
out. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  temporarily 
law  aside  the  pending  highway  bill  and 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  1161,  H.R.  6028. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  BAKER.  Mr.  President,  it  may 
be  that  both  cloakrooms  will  have  to 
do  a  little  checking  on  that.  While  the 
request  is  pending,  I  suggest  the  ab- 
sence of  a  quorum.         

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there  is 
now  a  request  pending,  I  believe. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President.  I  reserved 
the  right  to  object.  I  have  communi- 
cated with  Senators  who  are  not  on 
the  floor.  I  am  in  a  position  now  to 
withdraw  my  reservation. 


LABOR-HHS-EDUCATION  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS. 1985 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6028)  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  remain- 
ing committee  amendment. 

The  text  of  the  committee  amend- 
ment follows: 

On  page  38,  line  19,  after  "term,",  insert 
"or  except  for  such  medical  procedures  nec- 
essary for  the  victims  of  rape  or  incest". 

Mr.  DENTON.  Mr.  President,  I  do 
not  intend  to  take  the  time  of  my  col- 
leagues, particularly  this  late  in  the 
session,  to  debate  once  again  the  pros 
and  cons  of  abortion  generally,  and 
Federal  funding  for  abortion  in  par- 
ticular. This  body  and  all  interested 
parties  outside  this  body  well  know  my 
position  on  this  issue.  I  oppose  abor- 
tion in  any  form,  any  procedure. 

The  specific  issue  before  us,  funding 
for  abortion  in  the  event  of  rape  or 
incest,  is  not  a  new  issue.  Since  I  have 
served  in  this  body,  the  Congress  of 
the  United  States  has  consistently 
gone  on  record  against  such  excep- 
tions. It  is  because  I  am  convinced 
that  this  Congress,  in  the  final  resolu- 
tion of  this  appropriations  bill  or  the 
continuing  resolution,  will  once  again 
be  on  record  against  these  exceptions, 
that  I  will  not  seek  a  record  vote  on 
this  committee  amendment. 

Mr.  WEICKER.  Mr.  President,  I  rise 
to  explain  and  support  the  pending 
committee  amendment,  which  modi- 
fies the  existing  prohibition  on  Feder- 
al abortion  funding  under  medicaid,  to 
allow  women  pregnant  because  of  rape 
or  incest  to  obtain  an  abortion  fund- 
ing. This  amendment  was  approved  by 
the  Conunittee  on  Appropriations  by  a 
15  to  11  vote. 

At  the  outset,  Mr.  President,  I  would 
like  to  review  the  legislative  history  of 
this  matter  for  my  colleagues.  Over 
the  years,  the  Congress  has  passed 
various  versions  of  medicaid  abortion 
restrictions.  At  various  points  we  have 
adopted  exceptions  to  the  language 
"none  of  the  fund  appropriated  under 
this  act  shall  be  used  to  perform  abor- 
tions" for  situations  where  the  moth- 
er's life  was  endangered,  where  severe 
and  long-lasting  health  damage  to  the 
mother  would  result,  where  an  ectopic 
pregnancy  is  diagnosed,  and  in  cases  of 
rape  or  incest.  Since  1981,  however, 
the  Congress  has  enacted  the  strictest 


form  of  the  Hyde  amendment,  ex- 
empting life-threatening  abortions.  In 
fact,  Mr.  President,  we  actually  had  a 
bill  come  over  to  the  Senate  from  the 
House  prohibiting  abortions  even  in 
that  extreme  case. 

Mr.  President,  in  the  opinion  of  this 
Senator,  I  would  prefer  that  there  be 
no  restrictions  on  medicaid  abortion. 
Abortion  is  a  legal  medical  procedure 
in  the  United  States,  and  to  deny  such 
a  procedure  to  a  poor  women  is  avail- 
able to  a  more  affluent  one  is  clearly 
discriminatory.  What  the  Congress 
has  been  arguing  about  over  the  last 
11  years  is  the  degree  of  the  discrimi- 
nation we  will  be  enacting  into  law. 

Mr.  President,  what  current  law  says 
is  that  a  poor  woman,  who  becomes 
pregnant  as  a  result  of  rape  or  incest, 
is  not  eligible  for  a  medicaid  abortion. 
How  in  the  name  of  conscience  we  can 
deny  such  funding  is  beyond  this  Sen- 
ator. I  would  like  to  invite  the  oppo- 
nents of  this  amendment  to  go  to  a 
clinic  and  tell  a  poor,  single  mother 
that  because  of  her  economic  status, 
that  she  must  continue  a  pregnancy 
which  resulted  from  a  rape. 

We  talk  a  lot  these  days  about  con- 
cern for  the  victims  of  crime.  And  we 
have  passed  legislation  year  after  year 
that  says  that  if  you  are  poor  and 
pregnant  because  of  a  rape  or  Incest, 
you  are  on  your  own.  I  cannot  con- 
ceive of  a  person  in  our  society  more 
deserving  of  our  special  care.  Instead, 
we  tell  women  in  this  grave  situation: 
"Don't  come  to  us  with  your  problem." 
Mr.  President,  in  my  mind  this  is  one 
of  the  most  self-evident  propositions 
that  could  be  presented  on  this  floor: 
Should    an    indigent    rape    or    incest 
victim  be  entitled  to  Federal  funds  to 
terminate  that  pregnancy.  The  oppo- 
nents of  the  amendment  may  contend 
that    this    will    create    a    loophole, 
through  which  women  will  expand  the 
number  of  federally  funded  abortions. 
It  is  nothing  short  of  preposterous  to 
suggest  that  women  are  going  to  come 
forth  en  mass  to  lie  about  the  fact 
that  they  have  been  raped  or  are  the 
victim  of  incest.  It  is  estimated  that 
between    50    to    90    percent    of    the 
women  who  are  actually  raped  or  sex- 
ually abused  by  relatives  cannot  even 
bring  themselves  to  come  forward  to 
tell  the  truth  about  what  has  hap- 
pened to  them.  Some  may  argue  that  a 
"reporting  requirement"  is  necessary 
to  control  abuses.  In  so  doing,  they 
would  cut  off  services  to  that  50  to  90 
percent  of   women   in  this  situation 
who   do   not   currently   report   these 
crimes.  Some  may  even  be  so  brazen  as 
the  Secretary  of  HHS,  who  suggested 
that  we  should  not  provide  these  bene- 
fits because  of  the  "time-consuming 
administrative   burden"    this   amend- 
ment would  place  on  the  bureaucrats 
at  HHS.  How  anyone  can  equate  the 
pain   and  suffering   of  these  women 
with  the  need  to  reduce  Government 


paperwork  is  beyond  my  comprehen- 
sion or  concept  of  morality. 

Mr.  President,  I  do  not  feel  this 
matter  requires  much  further  debate. 
I  hope  my  colleagues  will  vote  to  ap- 
prove the  pending  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
committee  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  RIEGLE.  Mr.  President,  the 
amendment  the  Senate  just  approved 
would  allow  the  expenditure  of  Feder- 
al funds  to  pay  for  abortions  for  pre- 
dominantly poor  women  in  cases  of 
rape  and  incest— not  just  when  life  of 
the  mother  is  threatened,  as  is  the 
case  in  current  law. 

The  major  concern  with  the  current 
policy,  as  defined  by  Congress  through 
the  current  Labor,  HHS  appropriation 
bill,  is  that  it  restricts  medicaid  recipi- 
ents' access  to  abortion  for  those 
women  who  have  been  raped  or  are 
the  victims  of  incest.  Approximately 
22  million  Americans  are  eligible  for 
medicaid  services.  By  arbitrarily  re- 
stricting abortion  services  for  medical- 
ly dependent  poor  women,  we  have 
singled  out  a  particularly  vulnerable 
group  in  our  society. 

Of  the  500,000  women  in  the  medic- 
aid program  who  find  themselves 
facing  unintended  pregnancies  only  a 
small  fraction  are  pregnant  as  the 
result  of  rape  or  incest.  And  those 
cases  of  rape  and  incest  are  the  only 
ones  we  are  addressing  today. 

Not  only  must  these  women  and,  in 
some  cases,  young  girls,  suffer  the 
trauma  and  brutality  of  rape  or  incest 
or  both,  but  there  is  an  additional 
trauma  of  having  difficulty  gaining 
access  to  legal  and  safe  abortion  serv- 
ices. The  average  $200  cost  of  a  first- 
trimester  abortion  is  approximately 
two-thirds  of  the  average  monthly  wel- 
fare payment  for  a  family  of  four,  and 
it  is  twice  the  monthly  welfare  pay- 
ment for  a  single  individual  on  public 
assistance. 

Most  abortion  providers  require  that 
their  charges  be  paid  with  cash  in  ad- 
vance. Women  who  must  delay  the 
medical  procedure  until  they  have 
raised  the  necessary  funds  further 
jeopardize  their  health.  After  the 
eighth  week  of  pregnancy,  each  week 
of  delay  increases  the  risk  of  serious 
medical  complications  and  the  risk  of 
death. 

I  understand  that  there  are  those 
who  are  opposed  to  abortion  on  princi- 
ple, under  any  circumstances.  I  be- 
lieve, however,  the  real  issue  before  us 
today  is  protecting  those  who  are  in- 
nocent victims  of  rape  and  incest,  and 
who  feel  compelled  to  seek  an  abortion 
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which  is  their  legal  right  under  the 
l&w. 

Mr.  President,  the  plain  fact  is  that 
access  restrictions  to  abortion  have 
not  had  the  effect  intended.  It  is 
known  that  just  as  women  resorted  to 
illegal  or  self-induced  abortions  before 
1973,  women  today  who  are  denied  the 
financial  means  to  safe  and  legally 
available  abortion  assistance  still 
resort  to  dangerous  methods  to  termi- 
nate their  pregnancies.  The  result  is 
oft«?n  severe  complications  that  fur- 
ther threaten  the  health  of  the 
women  involved,  or  even  result  in 
death. 

I  am  pleased  that  my  colleagues 
have  supported  this  amendment.* 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4395 

(Purpose:  To  delete  language  limiting  travel 
expenses  and  motor  vehicles  for  the  office 
of  the  Secretary  of  Health  and  Human 
Services) 

Mr.  WEICKER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  amendment  will  be  stated. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
Weicker]  proposes  an  amendment  num- 
bered 4395. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  I  object.  Mr.  President, 
I  want  to  hear  what  the  amendment 
is. 

The    PRESIDING    OFFICER.    The 
clerk  will  continue  reading  the  amend- 
ment. 
Mr.  HELMS.  Mr.  President,  may  we 

have  order.  

The  PRESIDING  OFFICER.  The 
clerk  is  now  reading  the  amendment 
offered  by  the  Senator  from  Connecti- 
cut. 

The  assistant  legislative  clerk  con- 
tinued to  read  as  follows: 

On  page  34,  on  line  20  after  the  word 
"therein"  strike  through  line  25; 

On  page  35,  strike  lines  1  through  7 
ending  with  the  word  "Secretary" 

Mr.  HEaiMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  Secretary  of  the  Senate  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  ^  Is 
there  objection? 

Mr.  PROXMIRE.  Mr.  President,  I 
believe  other  Senators  wish  to  confer. 

The  Secretary  of  the  Senate  contin- 
ued with  the  call  of  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  this 
amendment  deletes  language  that  lim- 
ited travel  expenses  and  motor  vehi- 
cles for  the  office  of  the  Secretary  of 
Health  and  Human  Services.  Due  to 
actions  taken  by  the  Secretary,  this 
language  is  no  longer  necessary. 

Mr.  PROXMIRE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

Mr.  BRADLEY.  Regular  order,  Mr. 
President. 


FEDERAL  AID  HIGHWAY  ACT  OF 
1984 

The  PRESIDING  OFFICER.  Regu- 
lar order  is  S.  2527.  The  clerk  will 
state  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2527)  to  approve  the  Interstete 
and  Interstate  Substitute  Cost  Estimates,  to 
amend  title  23  of  the  United  States  Code, 
and  for  other  purposes. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

Mr.  HATCH.  Mr.  President,  I  object. 
I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill. 

The  Secretary  of  the  Senate  pro- 
ceeded to  read  the  bill. 

Mr.  BRADLEY.  Mr.  President,  what 
is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  first  commit- 
tee amendment. 

amendment  no.  4396 

(Purpose:  To  clarify  the  application  of  title 

IX  of  the  Education  Amendments  of  1972. 

section  504  of  the  Rehabilitation  Act  of 

1978.  the  Age  Discrimination  Act  of  1975. 

and  title  VI  of  the  Civil  Rights  Act  of 

1964) 

Mr.  BRADLEY.  Mr.  President.  I 
send  to  the  desk  an  amendment  to  the 
committee  amendment  and  ask  that  it 
be  stated. 

Mr.  HATCH.  Mr.  President.  I  ask  for 
recognition. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] proposes  an  amendment  numbered 
4396. 


Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  HELMS.  Mr.  President.  I  object. 

Mr.  HATCH.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  read  the  amendment. 

The  Secretary  of  the  Senate  contin- 
ued to  read  the  amendment. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  first  committee  amend- 
ment add  the  following: 

TITLE    —CIVIL  RIGHTS  ACT  OF  1984 

SHORT  TITLE 

Sec.  .  This  title  may  be  cited  as  the  "Civil 
Rights  Act  of  1984". 

PROHIBITION  OF  SEX  DISCRIMINATION 

Sec.  .  (a)(1)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  "Act")  is  amended— 

(A)  by  striking  out  "in"  the  second  time  it 
appears; 

(B)  by  striking  out  "the  benefits  of"  and 
Inserting  in  lieu  thereof  "benefits";  and 

(C)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  Inserting 
In  lieu  thereof  "by  any  education  recipient 
of". 

(2)  Section  901(a)(3)  of  the  Act  Is  amend- 
ed by  inserting  "or  recipient"  after  "institu- 
tion". 

(b)  Section  901(c)  of  the  Act  is  amended 
by  inserting  "(1)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following: 

"(2)  For  the  purpose  of  this  title,  the  term 
'recipient'  shall  not  be  construed  to  Include 
any  entity  which  would  not  have  been  a  re- 
cipient under  agency  regulations  imple- 
menting this  title  In  effect  on  February  27. 
1984.  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions Implementing  this  title  in  effect  on 
February  27,  1984. 

"(3)(A)  For  the  purpose  of  this  title, 
except  as  provided  in  subparagraph  (B).  in 
the  case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(1)  does  not  have  as  Its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(H)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(B)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  political 
subdivision  without  restriction,  such  assist- 
ance shall  be  presumed  to  have  been  ex- 
tended to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation Is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 
"(4)(A)  For  the  purposes  of  this  title, 
except  as  provided  in  subparagraphs  (B) 
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and  (C).  in  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
tablishment, an  establishment  that  is  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

"(B)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  In  Its  entirety. 

"(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  In  education, 
health  care,  or  social  services.". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  Is  amended— 

(A)  by  striking  out  "to  any  education  pro- 
gram or  activity"  and  Inserting  In  lieu  there- 
of "for  education";  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity" and  Inserting  in  lieu  thereof  "recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"; 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  In  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  In  which"  and  Inserting  In  lieu 
thereof  "assistance  which  supports";  and 

(D)  by  striking  out  "has  been  so  found" 
and  inserting  In  lieu  thereof  "so  found". 

(3)  Section  902  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
that  part.". 

(4)  Section  903  is  amended  by  striking  out 
"1002"  and  Inserting  In  lieu  thereof  "902". 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAPPING  CONDITION 

Sec.  .  (a)  Section  504  of  the  Rehabili- 
tation Act  of  1973  (hereafter  in  this  section 
referred  to  as  the  "Act")  Is  amended— 

(1)  by  striking  out  "his"  and  Inserting  In 
lieu  thereof  "such  Individual's"; 

(2)  by  striking  out  "In"  the  third  time  It 
appears; 

(3)  by  striking  out  "the  benefits  of"  and 
Inserting  In  lieu  thereof  "benefits"; 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  Inserting  In  lieu 
thereof  "by  any  recipient  of";  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted ". 

(b)  Section  504  of  the  Act  is  further 
amended  by  Inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(b)  For  the  purpose  of  this  section,  the 
term  recipient'  shall  not  be  construed  to  In- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  imple- 
menting this  section  in  effect  on  February 
27,  1984,  nor  to  exclude  any  entity  which 
would  have  been  a  recipient  under  agency 
regulations  Implementing  this  section  In 
effect  on  February  27.  1984. 

"(c)(1)  For  the  purpose  of  this  section, 
except  as  provided  In  paragraph  (2).  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 


"(A)  does  not  have  as  its  primary  function 
the  peformance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(B)  is  not  extended  such  assistance. 

shall  not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(d)(1)  For  the  purposes  of  this  section, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  Is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  In  education,  health  care, 
or  social  services.". 

(c)  Section  505  (a)(2)  of  the  Act  is  amend- 
ed by  Inserting  ".  as  amended."  after  "1964  ". 

PROHIBITION  or  AGE  DISCRIMINATION 

Sec.  .  (a)  Section  302  of  the  Age  Discrim- 
ination Act  of  1975  (hereafter  in  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "In  programs  or  activi- 
ties receiving"  and  Inserting  in  lieu  thereof 
"by  recipients  of  ";  and 

(2)  by  striking  out  'programs  or  activities 
receiving  funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)"  and  Inserting  in  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31.  United  States  Code". 

(b)  Section  303  of  the  Act  is  amended— 

(1)  by  striking  out  "In"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
Inserting  In  lieu  thereof  "benefits";  and 

(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  and  Inserting  in  lieu 
thereof  "by  any  recipient  of". 

(c)(1)  Section  304(a)(4)  of  the  Act  is 
amended  by  striking  out  "to  any  program  or 
activity". 

(2)  Section  304(b)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  ■",  In  the  program  or  ac- 
tivity involved"; 

(B)  by  striking  out  ""operation"  In  clause 
(A)  and  inserting  In  lieu  thereof  "operations 
of  the  recipient"';  and 

(C)  by  striking  out  "of  such  program  or 
activity"  In  clause  (A)  and  inserting  in  lieu 
thereof  "in  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

(3)  Section  304(c)(1)  of  the  Act  is  amended 
by  striking  out  "any  program  or  activity  re- 
ceiving". 

(d)(1)  Section  305(a)(1)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  involved". 

(2)(A)  The  second  sentence  of  section 
305(b)  of  the  Act  is  amended  by  striking  out 
"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made"  and  in- 


serting In  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found". 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
in  part  on  any  finding  with  respect  to  any 
noncompliance  which  is  not  supported  by 
such  assistance.". 

(C)  Section  305(b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  the  purpose  of  the  third 
sentence  of  this  subsection.  Federal  finan- 
cial assistance  does  not  support  noncompli- 
ance by  or  with  respect  to  a  part  of  a  recipi- 
ent solely  because  the  receipt  of  such  assist- 
ance by  the  recipient  enables  the  recipient 
to  make  other  resources  of  the  recipient 
available  to  that  part.". 

(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance" 
and  inserting  in  lieu  thereof  "title". 

(e)  Section  309  of  the  Act  is  amended  by— 

(1)  by  Inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  term  "recipient"  shall  not  be  con- 
strued to  Include  an  entity  which  would  not 
have  been  a  recipient  under  agency  regula- 
tions implementing  this  title  in  effect  on 
February  27,  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
in  effect  on  February  27, 1984. 

""(c)(1)  For  the  purpose  of  this  title, 
except  as  provided  In  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  SUte  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(B)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  SUte  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

""(d)(1)  For  the  purposes  of  this  title, 
except  as  provided  In  paragraphs  (2)  and 
(3),  In  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  Is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  cori>ora- 
tion  or  partnership  is  covered  in  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  llmiUtion  on  cover- 
age, paragraph  (1)  shaU  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  In  education,  health  care, 
or  social  services.". 

NONDISCRIMINATION  BY  RECIPIENTS  OF 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec.  .  (a)  Section  601  of  the  Civil  RighU 
Act  of  1964  (herafter  in  this  section  referred 
to  as  the  "Act")  is  amended— 
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(1)  by  striking  out  "In"  the  second  time  it 
appears: 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits";  and 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(bXl)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity"  each  time  it  appears  and 
inserting  in  lieu  thereof  "recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"  in  clause  (1); 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  in  clause  (1)  and  insert- 
ing in  lieu  thereof  "assistance  which  sup- 
ports"; and 

(D)  by  striking  out  "has  been  so  found"  in 
clause  (1)  and  inserting  in  lieu  thereof  "so 
found". 

(3)  Section  602  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
such  part.". 

<c)  Title  VI  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  606.  (a)  For  the  purpose  of  this  title. 
the  term  'recipient'  shall  not  be  construed 
to  Include  any  entity  which  would  not  have 
been  a  recipient  under  agency  regulations 
implementing  this  title  In  effect  on  Febru- 
ary 27,  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
In  effect  on  February  27.  1984. 

"(b)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2),  In  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(B)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(C)(1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3).  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 


"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  In  education,  health  care, 
or  social  services.". 

PROVISION  WITH  RESPECT  TO  REVENUE  SHARING 

Sec.  .  Nothing  in  this  Act  or  in  the 
amendment  made  by  this  Act  shall  be  con- 
strued to  supersede  the  provisions  of  chap- 
ter 67  of  title  31.  United  States  Code,  relat- 
ing to  revenue  sharing. 


LABOR-HHS-EDUCATION.  AND 

RELATED      AGENCIES      APPRO- 
PRIATIONS, 1985 

Mr.  BAKER.  Mr.  President.  I  move 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  1161.  H.R. 
6028. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

Mr.  BRADLEY.  Reserving  the  right 
to  object,  I  send  a  cloture  petition  to 
the  desk. 

The  PRESIDING  OFFICER.  It  is 
not  a  unanimous-consent  request.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6028)  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WEICKER.  Mr.  President,  the 
Labor-HHS-Education  appropriations 
bill,  for  at  least  the  second  consecutive 
year,  reflects  a  strong  expression  of 
support  for  our  Nation's  education 
programs.  I  am  especially  pleased  that 
the  levels  included  for  the  Department 
of  Education  represent  approximately 
a  $2.3  billion  or  a  14-percent  increase 
over  the  previous  year. 

Earlier  this  year,  Mr.  President,  the 
Senate  demonstrated  its  commitment 
to  increasing  education  funding  when 
it  considered  a  budget  plan  which 
would  have  placed  a  freeze  on  all  non- 
defense  discretionary  programs.  Yet 
the  Senate  voted  to  except  from  such 
a  freeze  education  and  health  research 
when  it  adopted  the  amendment  of- 
fered by  myself  and  Senator  Stafford. 
The  full  amoimt  allowed  for  in  that 
budget  plan  is  reflected  in  our  total 
for  this  measure. 

Last  year,  you  will  recall  that  our  ef- 
forts on  the  fiscal  year  1984  spending 
bill  resulted  in  a  significant  increase  in 
discretionary  education  programs  over 


the  previous  year  and  budget  request. 
And  yet  our  efforts  resulted  in  our  ob- 
taining the  President's  signature  on 
this  measure,  which  was  the  first  time 
in  5  years  that  such  a  feat  was  possi- 
ble. We  have  every  expectation  that 
we  will  again  have  a  signed  bill. 

The  amount  in  this  bill  for  educa- 
tion represents  the  highest  spending 
level  ever  provided  by  any  Congress. 
Education  highlights  in  the  bill  in- 
clude: 

Compensatory  education  for  the  dis- 
advantaged: $3.7  billion. 

Student  financial  assistance:  $4.5  bil- 
lion. 

Handicapped  and  rehabilitation  serv- 
ices: $2.6  billion. 
Libraries:  $150  million. 
Higher  education:  $449  million. 
Math/Science  program:  $200  million. 
Impact  aid:  $695  million. 
Chapter  2  block  grant:  $532  million. 
Guaranteed  student  loans:  $3,079  bil- 
lion. 
Bilingual  education:  $142  million. 
Vocational  and  adult  education:  $831 
million. 

Furthermore,  Mr.  President,  the 
education  levels  reflected  In  the 
Senate  version  of  the  Labor-HHS-Edu- 
catlon  appropriations  bill,  when  com- 
pared with  comparable  programs,  ex- 
ceeds the  House  passed  bill  by  more 
than  $170  million  and  the  administra- 
tion's request  by  more  than  $2.2  bil- 
lion. 

I  might  add  that  our  recommenda- 
tions reflect  the  assimiptions  that  the 
estimated  shortfall  for  the  Pell  grant 
program  for  fiscal  years  1983  and  1984 
will  be  dealt  with  but  providing  for 
that  shortfall  will  come  neither  at  the 
expense  of  Individual  students  nor  our 
overall  appropriations  for  fiscal  year 
1985.  This  clearly  is  not  a  fiscal  year 
1985  problem  and  should  not  be  treat- 
ed as  such. 

Mr.  President,  there  have  been  many 
outspoken  critics  of  the  Federal  role  In 
education  and  a  call  for  less,  not  more, 
spending  at  the  Federal  level.  Such 
critics  are  quick  to  blame  all  of  the 
problems  plaguing  the  Nation's 
schools  on  the  Federal  Government. 
To  such  naysayers  I  would  only  point 
out  that  the  Federal  role  in  education 
Is  a  relatively  recent  one  but  has  made 
all  the  difference  in  the  lives  of  those 
who  have  been  the  direct  recipients  of 
such  assistance:  the  handicapped,  eco- 
nomically disadvantaged,  language  mi- 
norities, racial  minorities,  adult  Illiter- 
ates, and  the  list  goes  on.  For  most  of 
us  recognize  that  the  Federal  Govern- 
ment's Involvement  has  been  one  of 
last  resort  to  provide  access  to  the 
type  of  quality  education  which  the 
States  have  been  either  unwilling  or 
simply  unable  to  provide.  I  am  con- 
vinced that,  absent  Federal  leadership 
on  their  behalf,  the  handicapped  chil- 
dren of  this  Nation  would  remain 
warehoused    and    forever    separated 


from  the  mainstream  of  society.  And 
how  many  of  the  Nation's  12.2  million 
college  students  would  receive  their 
education  without  the  current  mix  of 
grants  and  loans  available? 

Mr.  President,  while  the  amounts  for 
education  might  seem  to  some  like  a 
great  siun,  let  me  remind  my  col- 
leagues that  today  the  Federal  Gov- 
ernment provides  only  about  9  percent 
of  spending  for  education  at  all  levels. 
Thus  the  lion's  share  of  funding  and 
the  setting  of  policy  remain  the  re- 
sponsibility of  State  and  local  govern- 
ments and  academla. 

I  am  proud  of  this  bill.  Mr.  Presi- 
dent, because  It  does  not  shortchange 
our  Nation's  young  people  and  I  am 
pleased  that  it  has  the  support  of  our 
committee  members  on  both  sides  of 
the  aisle.  Federal  funding  for  educa- 
tion has  made  all  the  difference  in  the 
lives  of  those  served  and,  as  long  as  I 
serve  as  chairman  of  this  subcommit- 
tee, this  commitment  will  not  only 
continue  but  expand  to  meet  any  gen- 
uine need. 

Mr.  BRADLEY.  Mr.  President,  I 
should  like  to  engage  In  a  colloquy 
with  the  distinguished  chairman  of 
the  Labor-HHS-Education  Appropria- 
tion Subcommittee  with  respect  to  the 
Institutional  Aid  programs,  title  III  of 
the  Higher  Education  Act  of  1965.  Is  it 
correct  that  the  committee  has  provid- 
ed an  additional  $13,584,000  over  the 
fiscal  year  1984  appropriation? 

Mr.  WICKER.  Yes;  last  year's  total 
appropriation  was  $134,416,000.  The 
proposed  fiscal  year  1985  total  Is  $148 
million. 

Mr.  BRADLEY.  I  also  understand 
that,  of  the  additional  $13,584,000,  $5 
million  Is  to  be  set  aside  under  part  A, 
the  strengthening  program,  to  support 
approximately  20  grants  to  those  insti- 
tutions which  predominantly  serve  our 
Nation's  Hispanic,  Native  American, 
Virgin  Island,  and  Native  American 
Pacific  Island  students. 
Mr.  WEICKER.  That  Is  correct. 
Mr.  BRADLEY.  I  further  under- 
stand that  the  $148  million  provided 
by  the  committee  would  support  some 
287  grants  under  part  A,  Including  60 
to  70  new  renewable  grants  for 
strengthening  activities. 
Mr.  WEICKER.  That  Is  correct. 
Mr.  BRADLEY.  I  thank  the  subcom- 
mittee chairman  for  this  Information. 
Mr.  President,  several  colleges  In 
New  Jersey  have  applied  several  times 
for  title  III  grants  and  have  been 
turned  down.  I  am  hopeful  that  the  in- 
crease in  funding  that  is  Included  In 
this  year's  bill  will  be  sufficient  to 
enable  more  colleges  in  New  Jersey  to 
secure  funding. 

Mr.  WEICKER.  Mr.  President,  I  be- 
lieve it  is  necessary  to  clarify  the  legis- 
lative history  with  respect  to  the  ap- 
propriations bin  we  are  considering 
today.  On  June  29,  1984,  the  Senate 
Committee  on  Appropriations  report- 
ed  an   original   bill,   S.   2836   Senate 


Report  98-544,  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  Education,  and 
related  agencies.  At  the  time  of  report- 
ing that  legislation,  the  committee 
also  authorized  us  to  offer  committee 
amendments  to  any  House-passed  bill 
which  we  might  subsequently  receive. 
Thus,  H.R.  6028  has  been  printed  to 
reflect  the  action  of  the  Appropria- 
tions Coimnlttee  on  S.  2836.  The 
amendments  of  the  committee  which 
have  been  considered  merely  reflect 
our  earlier  committee  consideration. 
Because  the  two  bills  are  identical  in 
substance,  the  report  of  the  committee 
on  S.  2836  also  governs  the  Intent  of 
the  Appropriations  Committee  with 
respect  to  the  amendments  offered  by 
the  committee  to  H.R.  6028.  We, 
therefore,  expect  that  the  depart- 
ments and  agencies  f  imded  by  this  leg- 
islation will  follow  the  guidance  of  the 
corrmiittee  as  provided  in  Senate 
Report  98-544. 

Mr.  STEVENS.  Mr.  President,  in  the 
fiscal  year  1984  Labor-HHS  appropria- 
tions bill  Congress  Included  a  provi- 
sion authorizing  the  Department  of 
Education  to  settle  outstanding  loans 
under  the  College  Housing  Loan  Pro- 
gram by  negotiating  a  discount  of  the 
total  due  to  the  Department.  This 
amendment  provided  authority  for 
such  settlements  until  October  1,  1984. 
This  year's  bill  contains  an  extension 
of  that  language  until  October  1,  1985. 
This  extension  Is  necessary  to  permit 
the  processing  of  settlement  applica- 
tions which  might  otherwise  not  be 
completed  by  October  1.  1984.  which 
result  from  the  Department's  unto- 
ward delay  In  promulgating  the  regu- 
lations necessary  to  Implement  this 
discount  authority. 

As  the  author  and  sponsor  of  that 
provision,  I  would  like  to  clarify  with 
the  chairman  of  the  Appropriations 
Subcommittee  on  Labor,  Health  and 
Himian  Services,  and  Education  the 
intent  of  this  provision. 

First,  It  is  our  Intent  that  the  dis- 
counting authority  apply  to  all  schools 
with  outstanding  college  housing 
loans.  Including  those  schools  with 
loans  that  are  In  default.  This  provi- 
sion was  designed  to  permit  those  In- 
stitutions with  defaulted  loans  to  pay 
them  off  In  full  through  discounting 
the  entire  amount  of  the  outstanding 
loans,  including  those  portions  of  both 
principal  and  Interest  which  are  In  de- 
fault. To  do  otherwise  would  in  most 
cases  defeat  the  purpose  of  the 
amendment  which  is  to  settle  out- 
standing loans  and  benefit  the  Gov- 
ernment by  removing  defaulted  loans 
which  It  is  subsidizing  off  Its  books 
and  to  permit  the  Institutions  to  pay 
off  loans  which  they  might  otherwise 
not  be  able  to  pay  off  in  full. 

As  an  example  let  me  talk  about  the 
institution  in  my  State  which  will  be 
affected  by  this  provision.  Alaska  Pa- 
cific University,  which  reopened  the 


defunct  and  closed  Alaska  Methodist 
University  In  1977,  inherited  two  loans 
of  approximately  $1.5  million,  both  of 
which  were  in  default  with  approxi- 
mately $1  million  In  defaulted  princi- 
pal and  interest.  It  was  and  is  now  pos- 
sible for  the  university  to  bring  that 
loan  current  by  repaying  all  the  delin- 
quent Interest  and  principal  in  a  lump 
sum.  However,  If  that  amount  were 
discounted  along  with  the  remaining 
amount  of  principal.  It  Is  possible  that 
the  university  would  be  able  to  pay 
the  entire  sum  and  retire  the  loan. 
This  would  benefit  the  university  by 
retiring  a  large  debt  from  its  oper- 
ations, and  would  benefit  the  Govern- 
ment by  removing  a  loan  from  its 
books  which  it  Is  now  carrying  at 
market  rates,  even  though  the  loan 
was  originally  Issued  at  3  percent  in- 
terest. 

This  approach  makes  commercial 
sense.  When  I  was  practicing  law,  I 
regularly  settled  outstanding  debts  for 
clients  by  an  agreement  in  which  a 
part  of  the  outstanding  debt  was  dis- 
counted in  return  for  a  full  payoff  of 
the  remainder.  Both  parties  benefited 
and  this  practice  happens  every  day  In 
the  commercial  world. 

I  also  want  to  make  clear  that  I  be- 
lieve the  Department's  practice  of 
agreeing  to  a  full  payoff  amount  and 
scheduling  that  payoff  over  a  period 
of  time  which  will  make  the  payoff  fi- 
nancially bearable  to  the  institution  is 
acceptable.  The  whole  point  of  the 
amendment  is  to  benefit  both  parties; 
the  institution  by  permitting  it  to  pay 
back  Its  loan  at  a  discount,  and  the 
Government  by  removing  from  its 
loan  portfolio  defaulted  and  other 
loans  which  it  is  currently  subsidizing 
at  market  rates.  The  Department  of 
Education  should  work  with  Institu- 
tions to  determine  what  arrangement 
win  permit  the  Institutions,  including 
those  In  default,  to  pay  off  their  loans, 
as  well  as  exercising  Its  authority  to 
collect  dlscoimted  funds.  Both  goals 
are  Important  or  the  authorization 
will  not  work. 

Mr.  WEICKER.  I  agree  with  the 
Senator  from  Alaska.  The  intent  of 
this  provision  is  to  benefit  both  the 
Government  and  the  institutions. 

Mr.  STEVENS.  I  also  note  that  the 
committee  report  language  on  the  pro- 
vision when  originally  enacted  makes 
clear  that  the  Department  should 
permit  repayment  at  less  than  fair 
market  value  In  instances  In  which  it 
would  otherwise  risk  default  on  the 
loan.  This  would  seem  to  apply  specifi- 
cally to  those  institutions  already  in 
default. 

Quite  simply,  accepting  less  than 
fair  market  value.  Including  less  than 
the  amoimt  which  might  otherwise  be 
required  for  repayment,  makes  sense 
for  these  defaulted  schools  and  is  con- 
sistent with  the  intent  of  the  discoimt 
authority.  It  is  better  to  clear  these 
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defaulted  loans  off  Government  books 
than  to  continue  to  subsidize  these 
loans  at  less  than  market  rates.  The 
Department  has  the  authority  to 
accept  less  than  fair  market  value  and 
it  should  do  so  to  get  these  defaulted 
loans  off  the  books. 

Mr.  WEICKER.  I  agree  with  the 
Senator  from  Alaska  and  urge  the  De- 
partment to  remember  that  it  has  this 
authority. 

Mr.  RUDMAN.  Mr.  President,  there 
is  a  small  matter  with  regard  to  the 
management  of  the  Low  Income 
Energy  Assistance  Program  which  I 
would  like  to  clarify  with  the  manag- 
ers of  the  bill.  It  is  my  understanding 
that  a  small  amount  of  the  program's 
funds  are  available  for  use  by  the  De- 
partment for  grants  to  improve  State 
and  local  management  of  the  Energy 
Assistance  Program.  The  expectation 
is  that  funds  will  also  be  used  to  share 
the  experience  States  have  acquired 
over  the  past  4  years,  to  demonstrate 
how  the  best  ideas  and  management 
techniques  may  be  used  in  other 
States,  and  to  evaluate  and  dissemi- 
nate information  which  helps  stretch 
the  shrinking  energy  assistance  dollar. 
Mr.  WEICKER.  That  is  exactly 
right.  This  program  has  spent  nearly 
$6  billion  in  the  50  States  in  the  past  3 
years,  yet  there  has  been  no  Federal 
effort  to  strengthen  program  delivery 
mechanisms  and  to  disseminate  the  re- 
sults and  the  experiences  of  the  States 
in  running  the  program.  One  of  the 
strengths  of  the  block  grant  system  is 
that  we  have  51  laboratories  out  there 
from  which  the  best  ideas  can  be 
drawn  and  distilled. 

Mr.  RUDMAN.  To  further  clarify 
our  intention,  am  I  correct  in  assum- 
ing that  in  fiscal  1985  up  to  $300,000 
will  be  spent  for  such  grants  and  tech- 
nical assistance? 

Mr.  WEICKER.  That  is  also  correct. 
This  figure  is,  of  course,  a  small  frac- 
tion of  1  percent  of  program  resources. 
In  addition,  the  Department  is  now  es- 
timating it  may  realize  as  much  as 
half  that  amount  in  administrative 
savings  which  it  could  contribute  to 
this  longer  term  purpose  of  making 
more  effective  use  of  energy  assistance 
funds. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  in  support  of  the  pending  Labor- 
HHS-Education  appopriations  bill. 

Three  years  ago  under  the  auspices 
of  ACTION  Director  Tom  Pauken. 
ACTION  established  the  Vietnam  Vet- 
erans Leadership  Program  [WLPl. 
VVLP  volunteers  work  at  senior  levels 
in  business  and  government  in  their 
communities  to  build  and  maintain  co- 
ordinated, communitywide  efforts  to 
help  solve  problems  faced  by  other 
Vietnam  veterans.  The  WLP  has  es- 
tablished volunteer  programs  in  50 
communities  nationwide,  and  has  built 
a  network  of  over  5,000  volunteers.  As 
one  who  has  long  supported  veterans 


employment  programs,  I  wholeheart- 
edly endorse  the  WLP. 

The  WLP  has  addressed  the  prob- 
lems of  unemployment  and  underem- 
ployment and  the  negative  stereotype 
that  diminishes  the  veteran's  sense  of 
self-worth  and  impairs  employment 
opportunities.  In  the  past  year,  the 
WLP— in  conjunction  with  partner- 
ships data  net  [PDN]— has  acquired 
all  the  necessary  resources  to  imple- 
ment a  computerized  national  job 
bank  and  career  assessment  system  for 
veterans.  PDN  is  a  501(c)(3)  not-for- 
profit  organization  whose  mission  is  to 
facilitate  and  implement  partnerships 
between  the  public  and  private  sector 
addressing  areas  of  national  concern. 
PDN  was  organized  in  part  by  the 
White  House  Office  of  Private  Sector 
Initiatives.  Its  membership  includes 
the  National  Association  of  Manufac- 
turers, the  National  Association  of  As- 
sociations, and  the  Young  Presidents 
Organization,  as  well  as  Federal.  State 
and  local  governments,  and  civic  and 
community  organizations. 

The  Job  Bank  System  will  maintain 
lists  of  available  unemployed  and  un- 
deremployed veterans,  job  and  train- 
ing vacancies,  and  will  provide  an  ex- 
peditious means  of  matching  the 
qualifications  of  veterans  with  employ- 
er requirements  and  job  opportunities. 
The  system  will  link  the  WLP  net- 
work with  vast  private  sector  re- 
sources. In  addition,  the  system  can 
serve  as  a  prototype  for  the  national 
job  bank  authorized  by  the  Job  Train- 
ing Partnership  Act,  and  would  involve 
thousands  of  veterans  in  providing  em- 
ployment and  other  volunteer  assist- 
ance to  the  many  constituents  served 
by  ACTION. 

As  intended,  direct  ACTION  finan- 
cial support  for  the  WLP  ends  Octo- 
ber 1,  1984.  The  majority  of  WLP's 
will  continue  with  private  sector  fund- 
ing to  serve  their  fellow  veterans  as 
well  as  their  communities.  However, 
the  WLP  currently  needs  $160,000  in 
startup  costs  to  have  the  computer 
system  on  line  in  4  months. 

There  are  indications  that  the  De- 
partment of  Labor  and  the  Veterans' 
Administration  may  well  be  able  to 
make  use  of  this  system  in  their  at- 
tempts to  improve  veterans'  employ- 
ment opportunities.  Also,  15  to  20 
States  have  indicated  an  interest  in 
participating  in  the  Job  Bank  System. 
I  should  like  to  inquire  of  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  [Mr.  Weicker] 
whether  a  portion  of  the  $1,984,000  in 
AijriON  citizen  participation  and  vol- 
imteer  demonstration  program 
funds— Title  I,  part  C— appropriated 
under  this  act  might  be  used  to  devel- 
op the  computerized  job  bank  network 
such  as  proposed  by  the  WLP  and 
PDN? 

Mr.  WEICKER.  T  thank  the  Senator 
from  South  Dakota,  who  is  one  of  only 
two  Senators  who  served  in  the  mili- 


tary in  Vietnam,  for  his  interest  and 
support  of  this  legislation.  While  the 
Appropriations  Committee  cannot  en- 
dorse a  specific  proposal,  the  develop- 
ment of  a  demonstration  national  job 
bank  network  involving  volunteer  citi- 
zen participation  such  as  you  describe 
may  be  possible. 

I  would  expect  ACTION  to  take  rea- 
sonable and  appropriate  steps  to 
ensure  that  the  positive  gains  in  em- 
ployment and  the  volunteer  networks 
created  by  the  WLP  are  not  lost 
during  their  transition  to  private 
sector  funding.  I  also  encourage 
ACn'ION  to  explore  the  use  of  com- 
puter data  bases  and  computerized 
networks  as  a  means  of  enhancing  and 
expanding  its  volunteer  programs  and 
services. 

PROPOSED  NATIONAL  CENTER  ON  LOW-VISION 
CARE  AND  REHABILITATION 

Mr.  CRANSTON.  Mr.  President,  as 
the  Senate  considers  the  fiscal  year 
1985  appropriations  bill  for  the  De- 
partments of  Labor.  Health  and 
Himian  Services,  Education,  and  relat- 
ed agencies,  I  would  like  to  note  a 
matter  of  particular  significance  to 
partially  sighted  persons. 

As  a  result  of  the  efforts  of  my  col- 
league from  California  who  serves  on 
the  House  Appropriations  Committee 
[Mr.  Roybal],  and  another  California 
colleague  of  ours  with  a  great  interest 
in  the  area  of  low-vision  problems  [Mr. 
Levine],  the  House  Appropriations 
Committee,  on  page  115  of  its  report 
accompanying  the  House  version  of 
this  bill— House  Report  No.  98-911— 
stated  its  expectation  that  the  Nation- 
al Institute  for  Handicapped  Research 
[NIHR]  will  give  consideration  to 
funding  a  national  center  for  partially 
sighted  persons.  As  the  House  Com- 
mittee's report  language  notes,  there 
is  a  critical  need  for  a  comprehensive 
rehabilitation  center  on  law-vision 
care  that  can  provide  a  broad  range  of 
services  and  serve  as  a  national  infor- 
mation clearinghouse  with  referral 
and  technical  assistance  capabilities. 
The  report  goes  on  to  point  out  that 
creation  of  such  a  center  would  pro- 
vide valuable  assistance  to  service  pro- 
viders and  researchers  as  well  as  to 
partially  sighted  individuals. 

Currently,  there  are  only  seven  com- 
prehensive low-vision  rehabilitation 
centers  nationwide,  three  that  serve 
partially  sighted  persons  of  all  ages 
and  four  whose  client  population  is 
limited  to  veterans. 

The  comprehensive  low-vision  cen- 
ters are  unique  in  that  they  provide 
not  only  low-vision  care,  but  a  wide 
range  of  services  designed  to  meet  the 
special  needs  of  persons  with  partial 
sight.  These  other  services  include 
psychological  counseling,  educational, 
vocational,  recreational,  and  social 
services  designed  to  enable  partially 
sighted  persons  to  live  and  function  in- 
dependently,  as  well  as  information 
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and  referral  services  regarding  eco- 
nomic and  other  assistance  available 
to  these  individuals. 

These  services  to  partially  sighted 
persons  are  a  tremendous  departure 
from  past  efforts,  which  have  tended 
to  lump  partially  sighted  individuals 
with  those  who  are  completely  blind. 

The  establishment  of  national  cen- 
ters to  spur  the  development  of  more 
low-vision  rehabilitation  centers  could 
be  of  great  value  to  partially  sighted 
individuals,  who  can  be  trained  to  use 
their  remaining  eyesight,  rather  than 
be  rehabilitated  as  though  they  had 
no  functional  eyesight  whatever. 

In  addition  to  these  client  services,  a 
comprehensive  center  would  collect 
and  analyze  patient  data  that  would 
advance  our  knowledge  in  the  low- 
vision  area  and  provide  the  basis  for 
future  research.  The  center  would  also 
provide  information  about  the  special 
needs  and  capabilities  of  those  with 
low  vision  to  professionals  and  others 
who  desire  more  information  about 
persons  who  are  partially  sighted.  Fi- 
nally, the  center  would  serve  as  a 
source  of  advice,  guidance,  and  assist- 
ance to  other  agencies  and  Institutions 
seeking  to  establish  and  operate  low- 
vision  facilities. 

Mr.  I»resident.  I  want  to  emphasize 
my  strong  support  for  this  effort  and 
my  deep  appreciation  to  my  California 
colleagues.  Representatives  Roybal 
and  Levine,  for  their  work  in  including 
in  the  House  committee  report  the 
language  for  NIHR  to  consider  fund- 
ing a  center  for  partially  sighted  per- 
sons. I  am  pleased  to  add  my  voice  to 
theirs  in  support  of  this  very  promis- 
ing, useful  concept. 

AMENDKENT  NO.  4395 

Mr.  WEICKER.  Does  the  distin- 
guished Senator  from  Texas  have  an 
amendment? 

Mr.  BENTSEN.  Mr.  President,  in  re- 
plying to  the  distinguished  Senator 
from  Connecticut 

The  PRESIDING  OFFICER.  The 
Chair  will  try  to  clarify  the  situation. 
We  have  not  yet  agreed  to  the  amend- 
ment 4395.  which  is  the  pending  busi- 
ness before  the  Senate.  The  question 
is  on  agreeing  to  the  amendment  4395. 

Mr.  WEICKER.  Parliamentary  in- 
quiry. The  amendment  vis-a-vis  the 
funds  dealing  with  the  Office  of  the 
Secretary  of  Health,  that  is  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  This  is  the  amend- 
ment dealing  with  the  Secretary's 
funds.  Is  there  objection? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  May  I  ask  the  distin- 
guished Senator  from  Cormecticut, 
this  amendment  is  related  to  the  Sec- 
retary's expenses  only? 

Mr.  WEICKER.  That  is  correct. 

Mr.  HELMS.  I  thank  the  Senator. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4395)  was 
agreed  to. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  we 
are  minutes  away  from  concluding  the 
very  important  work  that  has  been 
done  by  the  subcommittee,  the  com- 
mittee, and  the  Senate  as  a  whole  on 
this  appropriations  bill.  I  do  not  think 
there  is  a  Senator  in  this  Chamber  the 
bill  has  not  touched  upon,  indeed  that 
we  have  not  tried  to  accommodate. 
There  are  probably  more  positive  fea- 
tures in  this  legislation  than  anything 
we  have  discussed  for  a  long  time.  I 
hope  that  literally  within  a  matter  of 
a  few  minutes  we  can  get  to  final  pas- 
sage. I  urge,  if  anybody  does  have  an 
amendment,  please  be  prepared  to 
offer  it. 

I  also  implore  my  colleagues  not  to 
try  to  use  this  as  a  vehicle  for  some 
other  objective.  Again,  this  is  a  re- 
quest. But  in  terms  of  education, 
health,  science,  and  the  many  who 
need  our  special  care,  this  is  their 
bill— the  powerless,  if  you  will,  or 
those  to  whom  the  future  truly  be- 
longs. 

I  hope  we  can  enact  it  in  a  short 
period  of  time.  I  yield  to  the  distin- 
guished Senator  from  Texas. 

AMENDMENT  NO  4397 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized 

Mr.  BENTSEN.  Mr.  President,  I 
have  an  amendment  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ations.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen] 
proposes  an  amendment  numbered  4397. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45.  line  13,  before  the  period 
insert  the  following:  "Provided  further. 
That  of  the  funds  available  under  section  7 
of  said  Act,  $1,000,000  shall  be  for  recon- 
struction of  a  school  in  Motley  County. 
Texas." 

Mr.  BENTSEN.  Mr.  President,  this 
particular  amendment  has  been  re- 
viewed by  the  manager  for  the  majori- 
ty and  the  manager  for  the  minority. 
It  is  my  understanding  they  have  no 
objection  to  the  amendment.  It  in- 
volves $1  million  under  section  7  of  the 
bill.  It  results  from  destruction  of  the 
school   at   Matador.   TX.   That   is   a 


school  of  some  252  students  in  a  town 
of  less  than  1.000  people.  They  did  not 
have  adequate  insurance.  Those  252 
students  are  now  attending  school  in 
basements  of  churches,  and  they  do 
not  have  the  funds  to  rebuild  the 
school.  I  urge  very  strongly  that  the 
amendment  t>e  accepted. 

The  PRESIDING  OFFICER.  The 
Chair  must  mention  that  the  amend- 
ment amends  a  part  of  the  bill  previ- 
ously amended.  It  would  require  unan- 
imous consent  for  consideration  of  this 
amendment. 

Mr.  BENTSEN.  I  appreciate  the  ad- 
monition, the  advice,  and  the  concern 
of  the  Presiding  Officer.  I  ask  unani- 
mous consent  consideration  of  this 
amendment  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I 
urge  passage  of  the  amendment.  This 
is  a  matter  that  affects  only  a  few 
people,  but  it  affects  them  rather  to- 
tally in  that  they  have  no  place  to  go 
to  school. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (No.  4397)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4  398 

(Purpose:  To  add  funds  for  research  and 
Other  activities  relating  to  the  cause,  pre- 
vention, and  treatment  of  acquired 
immune  deficiency  syndrome) 
Mr.  CRANSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mr.  Cran- 
ston], for  himself,  Mr.  Moynihan.  Mr.  Ken- 
nedy, and  Mr.  Riegle.  proposes  an  amend- 
ment numbered  4398. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  20,  line  16,  strike  out 
••$402,730,000,  of  which  $1,810,000"  and 
insert  in  lieu  thereof  •$413,930,000.  of 
which  $6,310,000  •. 

On  page  20,  line  22.  strike  out  "4.383  '  and 
insert  in  lieu  thereof  •■4.400". 

On  page  22.  line  5,  strike  out 
■•$372,485,000"  and  insert  in  lieu  thereof 
••$375,091.000'. 

On  page  24,  line  18.  strike  out 
••$933,857,000'^  and  insert  in  lieu  thereof 
■■$934.679.000". 

Mr.  CRANSTON.  Mr.  President.  I 
send  this  amendment  to  the  desk  on 
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behalf  of  myself  and  Senators  Moyni- 
HAN,  Kennedy,  and  Riegle. 

Mr.  President,  our  amendment  to 
the  pending  measure,  the  fiscal  year 
1985  Labor-HHS-Education  appropria- 
tions bill,  would  provide  additional 
funds  for  AIDS  research  and  public 
health  programs  consistent  with  the 
May  25,  1984,  recommendations  of  the 
Assistant  Secretary  for  Health,  Dr. 
Edward  N.  Brandt,  Jr.  These  funds— a 
total  of  $14,628  million  above  the 
amounts  requested  by  the  administra- 
tion for  the  National  Institutes  of 
Health,  the  Center  for  Disease  Con- 
trol, and  the  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration— are 
urgently  needed  to  ensure  that  every 
scientific  effort  that  is  practical  and 
reasonable  is  made  toward  finding  a 
cure  for  AIDS  and  preventing  the  fur- 
ther spread  of  this  tragic  disease. 

Specifically  our  amendment  would 
increase  the  appropriations  to  CDC  by 
$11.2  million,  to  the  National  Insti- 
tutes of  Allergy  and  Infectious  Dis- 
eases of  NIH  by  $2,606  million,  and  to 
ADAMHA  by  $822,000.  With  respect 
to  CDC,  our  amendment  would  add, 
for  AIDS-related  purposes,  17  PTE's  to 
its  persormel  authorization  in  the  bill, 
and  $4.5  million  of  the  $11.2  million 
add-on  would,  in  accordance  with  Dr. 
Brandt's  recommendation  for  expand- 
ing viral  disease  laboratory  space,  be 
allotted  to  construction. 

In  addition,  I  am  very  pleased  to 
note  that  in  a  colloquy  last  Friday, 
September  21.  printed  on  page  S  11698 
of  the  Record,  the  distinguished  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Labor,  Health  and  Human 
Services,  Education  and  Related  Agen- 
cies [Mr.  Weicker]  assured  me  that,  of 
the  NIH  appropriations  in  this  bill  as 
reported  by  the  Senate  committee,  at 
least  $15,431  million  more  than  the  ad- 
ministration   proposed     in     its     NIH 
budget  for  AIDS  research  would  actu- 
ally be  expended  for  AIDS  research. 
The    $14,628    million    add-on    in    our 
amendment  would  thus  increase  the 
total  additional  amount  for  AIDS  ac- 
tivities in  this  bill  to  $30,059  miUion 
above  the  total  amount  in  the  adminis- 
tration's budget,  $54  million,  produc- 
ing a  total  of  over  $84  million  for  Fed- 
eral AIDS  activities  in  fiscal  year  1985. 
Mr.  President,  real  progress  has  al- 
ready been  made  in  our  fight  against 
AIDS,  but  we  still  have  a  long  way  to 
go  before  this  health  crisis  is  behind 
us.  Most  important,  the  discovery  this 
past  spring  of  the  probable  cause  of 
AIDS,  the  HTLV-III  virus,  opens  the 
possibility  that  a  vaccine  may  be  devel- 
oped in  the  near  future.  We  must  step 
up  our  research  program  now  to  take 
full  advantage  of  that  discovery  and  to 
maintain  the  momentum  in  our  efforts 
to  conquer  this  disease. 

Tragically,  the  number  of  AIDS 
cases  continues  to  rise  at  an  alarming 
rate.  As  of  August  17,  1984,  according 
to  CDC,  there  were  5,785  cases  and  a 


mortality  rate  of  46  percent  in  the 
United  States.  Over  1,600  new  cases 
have  been  reported  since  Dr.  Brandt 
presented  his  recommendations  in 
May.  The  number  of  cases  has  tripled 
over  the  last  year.  Some  epidemiolo- 
gists estimate  that  the  caseload  may 
actually  be  10  or  more  times  higher 
than  what  is  reported  by  CDC  because 
of  the  narrow  definition  CDC  uses  to 
identify  AIDS  cases. 

Mr.  President,  one  of  the  continuing 
concerns  abut  the  Federal  response  to 
the  AIDS  health  crisis  has  been  the 
lack  of  a  master  plan  of  attack— an 
evaluation  of  the  work  already  under- 
way and  a  systematic  approach  to 
plarming  and  funding  further  areas  of 
investigation.  When  Secretary  of 
Health  and  Human  Services  Margaret 
Heckler  announced  the  discovery  of 
the  probably  AIDS  virus  last  April, 
the  Department  initiated  such  an  eval- 
uation of  its  AIDS  research  and  public 
health  needs. 

After  the  Public  Health  Service  com- 
pleted that  study.  Dr.  Brandt  on  May 
25  presented  Secretary  Heckler  with  a 
detailed  budget  outlining  the  funds 
needed  by  each  agency  of  the  Public 
Health  Service  for  AIDS  research  and 
public  health  projects.  This  document, 
which  I  will  ask  to  be  inserted  in  the 
Record  at  the  conclusion  of  my  re- 
marks, provides  an  analysis  of  the  Fed- 
eral AIDS  programs  together  with  spe- 
cific budget  and  research  require- 
ments. 

For  fiscal  year  1984,  Dr.  Brandt  pro- 
posed $20,076  million  and  4  FTE's  to 
supplement  the  fiscal  year  1984  AIDS 
budget  of  $47,595  million.  For  fiscal 
year  1985,  he  recommended  $35,809 
million  and  37  FTE's  over  the  adminis- 
tration's fiscal  year  1985  budget  re- 
quest of  $54  million.  Dr.  Brandt  justi- 
fied these  additional  funds  as  neces- 
sary in  order  to  seize  the  opportunities 
to  detect,  prevent,  and  treat  AIDS 
that  have  been  made  possible  by  the 
discovery  of,  and  the  development  of 
the  means  to  mass  produce,  the  virus 
HTLV-III  and  by  the  development  of 
a  blood  test  for  AIDS. 

Despite  the  fact  that  Dr.  Brandt's 
request  for  additional  AIDS  funding 
was  prepared  in  advance  of  House  and 
Senate  action  on  the  fiscal  year  1984 
supplemental  and  fiscal  year  1985  ap- 
propriations bills,  this  funding  propos- 
al was  never  transmitted  to  the  Con- 
gress. Consequently,  the  fiscal  year 
1984  supplemental  appropriations 
measure  as  enacted  included  none  of 
the  additional  funding  proposed  by 
Dr.  Brandt  except  for  $9,475  million  in 
additional  funding  for  AIDS  research 
and  public  health  projects— $6.55  mil- 
lion for  NIH,  $1.75  mUlion  for  CDC, 
and  $1,175  million  for  ADAMHA.  Nei- 
ther the  House-passed  nor  Senate-re- 
ported fiscal  year  1985  appropriations 
bills  earmarked  funds  for  AIDS  in  ad- 
dition to  those  requested  by  the  ad- 
ministration—other than  $3.35  million 


in  House-passed  version  of  the  Labor- 
HHS-Education  appropriations  act  for 
CDC-supported  AIDS  work. 

Dr.  Brandt,  in  his  capacity  as  Assist- 
ant Secretary  for  Health,  is  the  high- 
est ranking  expert  in  the  Federal  Gov- 
ernment for  assessing  the  overall 
needs  of  the  Federal  AIDS  research 
program.  In  his  budget  recommenda- 
tions. Dr.  Brandt  outlined  in  specific 
detail  the  projects  needed  to  be  devel- 
oped and  expanded,  and  he  identified 
the  agencies— the  NIH,  CDC, 
ADAMHA,  and  the  Food  and  Drug  Ad- 
ministration—most able  to  carry  out 
the  projects  and  the  specific  funding 
requirements  for  each  project.  I  be- 
lieve that  we  should  accept  Dr. 
Brandt's  evaluation  and  heed  his  rec- 
ommendations. 

Mr.  President,  in  the  September  12 
"Dear  Colleague"  letter  that  Senators 
MoYNiHAN,  Kennedy,  and  I  sent  to 
each  of  them  to  state  and  explain  our 
original  proposal,  we  set  forth  our  ini- 
tial intention  to  add  $46.41  million  in 
fiscal  year  1985  appropriations  and  41 
FTE's  for  AIDS  research  and  public 
health  projects.  This  amount  reflected 
Dr.  Brandt's  recommendations  for 
fiscal  year  1984  supplemental  and 
fiscal  year  1985  funding  combined, 
minus  the  $9,475  million  appropriated 
in  the  fiscal  year  1984  supplemental. 

Following  discussions  with  the  very 
able  Senator  from  Connecticut  [Mr. 
Weicker]  and  based  on  information 
from  appropriate  agency  personnel, 
our  amendment  has  been  reduced  by 
certain  amounts  based  on  the  under- 
standing that  it  is  not  necessary  to 
provide  add-ons  at  those  levels  in 
order  to  provide  adequate  funding  for 
AIDS  activities  in  fiscal  year  1985. 
First,  as  I  noted  earlier,  we  now  under- 
stand that  at  least  $15,431  million 
more  for  AIDS  research  than  the 
$45,663  million  the  administration  pro- 
posed in  its  budget  for  NIH  will  be 
used  for  AIDS. 

Second,  Dr.  Brandt  recommended 
that  $13,101  million  be  appropriated  to 
NIH  for  AIDS  research  in  the  fiscal 
year  1984  supplemental,  both  to  devel- 
op new  studies  and  to  expand  existing 
programs.  Of  that  $13,101  million, 
half— $6.55  million— was  appropriated 
in  the  fiscal  year  1984  Supplemental 
Appropriation  Act,  Public  Law  98-390, 
allowing  for  the  development  of  some, 
but  not  all,  of  the  projects  suggested 
by  Dr.  Brandt.  A  substantial  portion 
of  the  amount  recommended  for  fiscal 
year  1985  was  proposed  to  fund  the 
continuation  in  fiscal  year  1985  of  ef- 
forts that  would  have  begun  in  fiscal 
year  1984  had  the  full  amount  of  his 
proposed  supplemental  fimding  been 
appropriated.  Since  it  was  not,  it  is 
now  oiu-  understanding  that  it  would 
be  duplicative  to  provide  additional 
fiscal  year  1985  NIH  funding  in 
amounts  equal  to  the  total  of  the 
$6,551  million  recommended  but  not 


appropriated  for  fiscal  year  1984  and 
the  full  fiscal  year  1985  requested 
amount.  In  order  to  avoid  such  dupli- 
cation, and  taking  into  account  the  ad- 
ditional $15,431  million  in  fiscal  year 
1985  funding  already  available  in  the 
pending  measure  for  NIH  AIDS  activi- 
ties, our  amendment  includes  for  the 
National  Institute  of  Allergy  and  In- 
fectious Diseases  at  NIH  a  $2,606  mil- 
lion add-on  for  AIDS. 

Third,  our  amendment  now  includes 
for  CDC  only  the  funds  Dr.  Brandt 
recommended  for  fiscal  year  1985.  Of 
the  additional  $3.2  million  recom- 
mended by  Dr.  Brandt  for  fiscal  year 
1984  appropriations,  $1.75  million  was 
actually  appropriated.  As  in  the  case 
of  NIH,  a  portion  of  the  amount  he 
recommended  for  fiscal  year  1985  was 
proposed  to  fund  the  continuation  in 
fiscal  year  1985  of  efforts  that  would 
have  been  begim  in  fiscal  year  1984 
had  the  full  amount  of  his  proposed 
supplemental  funding  been  appropri- 
ated. Since  the  full  amount  recom- 
mended for  the  fiscal  year  1984  sup- 
plemental was  not  appropriated,  it 
would  again  be  duplicative  to  provide 
fiscal  year  1985  ap^opriations  com- 
prising both  the  $1.45  million  pro- 
posed by  Dr.  Brandt  but  not  appropri- 
ated for  fiscal  year  1984  for  CDC  and 
the  amount,  $11.2  million,  he  proposed 
for  CDC  for  fiscal  year  1985.  Thus,  our 
amendment  includes  for  CDC  only  the 
$11.2  million— and  17  FTEs— that  Dr. 
Brandt  proposed  for  fiscal  year  1985. 

Finally,  it  has  proven  impossible  to 
work  out  an  agreement  to  include  in 
an  amendment  to  this  bill  any  funding 
for  the  Food  and  Drug  Administra- 
tion. Dr.  Brandt  recommended  a  total 
of  $8.35  million— $2.6  million  in  the 
fiscal  year  1984  supplemental  and 
$5.75  million  in  fiscal  year  1985— for 
FDA  activities  related  to  AIDS.  How- 
ever, funding  for  the  FDA  is  within 
the  jurisdiction  of  the  Appropriations 
Subcommittee  on  Agricuture,  Rural 
Development,  and  Related  Agencies, 
and  that  agency's  funding  thus  is  nor- 
mally handled  in  the  appropriations 
bill  reported  by  that  subcommittee. 
For  these  reasons,  we  were  unable  to 
gain  agreement  to  all  the  needed  FDA 
funds  in  this  appropriations  act,  and 
we  felt  that  we  should  secure  those 
funds  that  could  be  supported  by  the 
Appropriations  Committee  at  this 
time. 

Nevertheless,  the  FDA  should  be 
and  will  be  heavily  involved  in  dealing 
with  the  AIDS  crisis.  At  such  time  as 
vaccines  or  drugs  for  treating  AIDS 
are  developed,  the  FDA  will  be  respon- 
sible for  licensing  and  approving  these 
products.  In  order  to  evaluate  these 
drugs,  the  FDA  will  need  to  develop 
screening  tests  using  state-of-the-art 
technologies  and  high-containment  fa- 
cilities. Thus,  it  is  essential  that  the 
FTDA  keep  peace  in  its  efforts  on  AIDS 
with  the  accelerated  investigations  at 
other  agencies  to  prepare  for  and  fa- 


cilities the  development  of  therapies 
for  AIDS. 

It  is  my  intention  to  continue  to 
pursue  this  matter  with  a  new  toward 
ensuring  that  an  additional  $8.35  mil- 
lion is  available  for  FDA  AIDS  activi- 
ties in  fiscal  year  1985— possibly 
through  the  continuing  resolution  for 
fiscal  year  1985  or  an  fiscal  year  1985 
supplemental  appropriations  measure. 

CONCLDSION 

Mr.  President,  this  is  no  time  to 
lessen  our  commitment  or  to  slow  our 
support  for  finding  a  means  to  treat 
and  ultimately  to  prevent  AIDS.  Sup- 
port for  basic  research  and  the  new  in- 
formation it  provides  gives  new  hope 
to  patients  and  their  families.  Identi- 
fying the  HTLV-III  virus  as  the  proba- 
ble cause  of  AIDS  brings  us  much 
closer  to  developing  an  effective  vac- 
cine and  therapy  for  AIDS.  I  am  ad- 
vised by  AIDS  experts  that,  with  the 
use  of  genetic  engineering  techniques, 
it  is  possible  that  our  scientists  could 
develop  an  AIDS  vaccine  within  a 
year. 

Helping  to  ensure  these  results  is  ex- 
tremely not  just  to  control  the  tragedy 
of  this  disease  but  also  to  stop  the 
prejudice  and  hysteria  that  the  grow- 
ing threat  of  AIDS  has  brought  about. 
Patients  with  AIDS,  whether  they  be 
homosexual  or  bisexual  men,  drug 
abusers,  children,  or  recipients  of 
blood  transfusions,  have  too  often 
been  stigmatized  and  confronted  with 
rejection  by  their  families,  isolation 
from  their  communities,  eviction  from 
their  homes,  and  misunderstanding 
even  by  the  health-care  workers  they 
depend  on  for  care. 

If  we  do  not  face  the  AIDS  crisis 
head-on  and  with  full  support,  we  will 
continue  to  face  ever  more  damaging 
and  dangerous  hysteria— and  we'll 
count  the  costs  of  delay  both  in  lives 
lost  and  damage  to  our  society. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  support  this  vitally  impor- 
tant amendment.  I  believe  the  amend- 
ment is  acceptable  to  the  committee, 
and  I  thank  the  distinguished  chair- 
man of  the  subcommittee  for  his  cour- 
tesy and  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  Dr. 
Brandt's  memorandum  of  May  25, 
1984,  to  Secretary  Heckler. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Health 

AND  Human  Services. 

May  25,  1984. 
From:  Edward  N.  Brandt.  Jr.,  M.D.,  Assist- 
ant Secretary  for  Health. 
Subject:  Proposed  fiscal  year  1984  supple- 
mental and  fiscal  year  1985  amendment 
for  Acquired  Immuno-deficiency  Syn- 
drome. 

For  nearly  three  years  the  Public  Health 
Service  has  led  the  fight  against  the  rela- 
tively new  but  extremely  serious  public 
health  problem  known  as  Acquired  Immun- 
odeficiency Syndrome  or  AIDS.  As  a  result 


of  the  efforts  of  many  people  within  the 
PHS  and  scientists  in  laboratories  through- 
out the  world  you  were  recently  able  to 
report  some  significant  breakthroughs. 
These  include  the  discovery  of  the  virus 
HTLV-III,  the  probable  cause  of  AIDS,  the 
development  of  a  process  to  mass-produce 
this  virus  and  that  of  a  blood  test  for  AIDS. 

These  exciting  discoveries  bring  us  much 
closer  to  the  detection,  prevention  and 
treatment  of  AIDS.  There  is  much  left  to 
do.  As  of  April  23,  the  date  on  which  you  an- 
nounced the  AIDS  virus  discovery,  there 
had  been  reported  a  total  of  4.177  cases  of 
AIDS  with  1.807  deaths  in  45  SUtes.  the 
District  of  Columbia  and  Puerto  Rico.  This 
represents  a  mortality  rate  of  43  percent 
which  is  clearly  unacceptable.  In  order  to 
seize  the  opportunities  which  the  recent 
breakthroughs  have  provided  us  we  will 
need  additional  funds  both  for  the  remain- 
der of  this  fiscal  year  and  for  FTT  1985.  Al- 
though I  realize  that  general  policy  would 
discourage  supplemental  and  amendment 
requests  at  this  time.  I  believe  that  the 
unique  situation  with  respect  to  AIDS  justi- 
fies our  forwarding  the  requests  at  this 
time. 

Attached  is  a  table  summarizing  the  addi- 
tional funds  needed.  For  Fiscal  Year  1984 
we  are  requesting  a  supplemental  appropria- 
tion of  $20,076,000  and  4  FTEs  and  for 
Fiscal  Year  1985  we  are  asking  for  an  addi- 
tional amount  of  $35,809,000  and  37  FTEs. 
Summaries  of  the  needs  of  the  four  PHS 
agencies  involved  and  justifications  for  the 
additional  funds  requested  are  also  at- 
tached. 

I  ask  your  favorable  consideration  of  the 
PHS  proposals  and  respectfully  request  you 
forward  it  to  the  Office  of  Management  and 
Budget. 

Attachment. 

On  April  23.  1984,  Secretary  Heckler  an- 
nounced that  the  probable  cause  of  AIE>S 
has  been  found  and  a  new  process  developed 
to  mass  produce  the  virus.  Isolation  of  the 
probable  etiologic  agent  of  AIDS  will  great- 
ly assist  prevention  efforts  because  for  the 
first  time  it  affords  the  opportunity  to  char- 
acterize the  agent  in  detail  and  understand 
its  behavior. 

AIDS  projects  currently  underway  will  be 
expanded  and  refined  and  new  projects  will 
be  initiated  in  the  areas  of  laboratory  inves- 
tigations, surveillance,  and  epidemiologic 
studies.  Special  emphasis  will  be  placed  on 
technology  transfer  and  information  dis- 
semination, and  programs  on  disease  pre- 
vention and  control  will  accelerate  rapidly. 

Now  that  the  probable  etiologic  agent  of 
AIDS  has  been  identified,  other  urgent 
questions  need  to  be  answered.  Information 
will  be  required  on  the  pathogenesis  of  the 
disease,  the  possible  contribution  of  other 
agents,  and  the  nature  and  the  natural  his- 
tory of  the  HTLV-III  virus.  The  isolation  of 
the  etiologic  agent  should  now  make  it  pos- 
sible to  identify  transmitters,  develop  and 
evaluate  the  usefulness  of  specific  diagnos- 
tic and  screening  tests  for  AIDS  in  donors 
and  plasma,  therapeutic  measures,  and  bio- 
logical products  and  the  knowledge  to  use 
them  appropriately  to  the  medical  and 
public  health  communities.  Laboratory  and 
epidemiologic  studies  based  upon  these  spe- 
cific tests  should  further  and  more  precisely 
define  the  modes  of  AIDS  transmission  and 
lead  to  implementation  of  strategies  to  in- 
terrupt and  control  the  disease.  For  the  first 
time,  it  will  be  possible  to  establish  that 
controls  are  truly  uninfected  with  AIDS 
agents. 
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Laboratory  technology  which  resulted  in 
the  isolation  of  the  AIDS  agent  will  make  it 
possible  to  isolate  other  previously  unknown 
related  agents.  Characterization  of  these 
agents  and  determination  of  their  clinical 
and  epidemiologic  significance  will  be  im- 
portant. 

ADDITIONAL  AIDS  RESOURCE  NEEDS  {SUPPLEMENTAL 
REQUEST) 


Pioiect 


Pos/FTE 


Funds 


risul  yeat  1984 

1  hnpfove  Ijtmatixv  dugnosis  ot  telrowruses. 
(fclefmine  Iheii  paltwgenetic  meclBnisms,  in- 
sMule  lechnolofy  transten  and  initiate  lasc 
studies  fix  vaccine  devetopnient 3.38/l.Zb 

2  Detemiine  llie  ptevalence  of  retromus  anti- 
body and  vironia  m  vaiious  populations,  in- 
dixtni  tKWioseiual  men,  iV  drug  usets.  Hai- 
tians tiemophiliacs,  and  yolunteet  Wood  donots 
in  the  United  States   L^pHadenopathy  syn- 

drome  cases  wll  be  included I30.m 

3  tipand  investigation  ol  tiansJusion-associated 
cases/donois   3-75/1.5 

4  [jpand  mtetnational  ejudemiologic  investiga- 
tons  (Zane.  oltiei)   1,56/.6J 

5  [mand  epideffliolojic  studies  o(  AIDS  in 
tamilies  to  include  additional  study  sites  and 
pediatric  cases 

6  Expand  laboiatoiy  data  acqusition.  analysis, 
presentation,  retneval  and  storage  of  AIDS 
patient  matenals 

7  hnptove  diagnosis  and  treatment  o(  imiortunB- 
tic  infections  a  Bacterial  (ixluding  M. 
avium.  Mtt.  Legionella),  b  Parasitic  (includ- 
ing Pneumocystis  carinii.  Cryptosporidium):  c. 
Vital  (indudms  Herpes  viruses),  d  Mycotic 

(including  Canada.  Aspetgillus.  Oyplococcus) "'■■'J*' 


31/12 


$1,700,000 


468.700 
245,400 


187,300 


31,250 


Total  resources  needed  .. 


Fiscal  year  1985 

1  Improve  taboiatory  dugnosis  o(  retroviruses, 
determine  ttieir  pattwgenetic  medianisms.  in- 
stitute tedinology  transfers  and  mitiate  basic 
studies  lor  vaccine  development 

2  Determine  the  prevalence  of  retrovirus  anb- 
body  and  viremia  in  various  populations,  in- 
cluding persons  from  various  regions  of  Africa. 
India.  Oiwa.  and  Ifie  Caribbean  Lvmpliadenop- 
atliy  syndrome  cases  «ill  be  iwluded    

3.  tipand  investigation  of  transfusion-associated 
cases/donors 

4  Enpand  international  epidemiola(ic  UMStiga- 
tions  (Za»e.  otiiei) 

5  Expand  epidemiokigic  studies  of  AIDS  and 
tyiiDbadempatliy  syndrome  m  families  to  in- 
duie  addKional  study  sites  and  pediatric  cases.. 

6  Expand  laboratory  data  aoiuisition.  analysis, 
presentation,  retrieval  and  storage  ol  AIDS 
patient  materials 

7  Improve  diagnosis  and  treatment  of  opportunis- 
tic infections,  a  Bacterial  (mcluding  M. 
avium.  Mtb.  Legionella),  b  Parasitic  (includ- 
ing Pneumocystis  cannii.  Cryptosporidium),  t 
Viral  (induding  Herpes  viruses),  d  Mycotic 
(including  Candida.  Aspergillus.  Cryplococcus) 

i  Coiiduct  study  ol  sexual  partners  of  homosex- 
ual AIDS  patients  in  Boston  to  determine 
transmission  nsk  factors 

9  Develop  rapid  reporting  AIDS  surveillance 
netvwrt  using  microcomputeis  m  selected 
Stale/local  health  departments 

10  Expand  existing  cooperatM  agreements  witli 
State/local  beam  departments  to  include  risk 
reduction  (information/education)  programs 
for  high  risk  groups      

11  Enhance  cooperation  «ith  National  Hemophilia 
Foundation  to  aciiuire  hemophilia  patient  speci 
mens  and  medKal  history  data  and  to  dissemi- 
nate up-todate  mformation  to  hemophilia 
treatment  clinics 

12  Betme  tlK  complete  spectrum  of  AIDS 
including  tympbadenopalhy  syndrome  cases, 
ttiiough  active  reviews  of  tumor  registries  and 
identifation  and  foltowup  of  cases  with 
prodromal  signs/symptoms  suggestive  of  AIDS  .. 

13.  Expand  the  number  of  surveillance  coopera- 
tive agreements  to  include  an  additional  3  to 
5  Stale/local  health  departments  that  have 
reported  a  significant  number  of  AIDS  cases 

14  Expand  cooperative  agreement  with  U.S. 
Conference  of  Mayors  to  provide  a  broader 
network  for  an  mformat«n  mterdiange  system 
of  aty  governments  and  kical  health  depart- 
ments  

15  Expand  laboratory  space  for  viral  disease  by 
addmg  2  ftoors  to  tlie  Virology  Laboratory 
curtently  under  design   


9/3.5  3.200.000 

343  800.000 

225.000 

5  730.000 

2.86  375.000 

.71  415,000 

170,000 

245.000 

165.000 

62  80.000 

188  2,500,000 


125.000 


270.000 


460.000 


140.000 


4,500,000 


Total  rtsourcts  required.. 


17     11,200.000 


Centers  for  Disease  Control— Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration—Additional AIDS  Resources 
FOR  Fiscal  Year  1984  and  1985 

AIDS  SUPPLEMENTAL  FISCAL  YEAR  1984 

The  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  is  requesting  a  sup- 
plemental appropriation  in  FY  1984  to  sup- 
port research  on  the  psychological  and  be- 
havioral factors  related  to  AIDS  victims  and 
the  relationship  of  AIDS  to  drug  use.  These 
studies  will  require  the  following  additional 
amounts  in  FY  1984: 
National     Institute    of    Mental 

Health $375,000 

National     Institute     on     Drug 

Abuse 800,000 

Total 1.175,000 

Some  of  the  research  investigations  to  be 
supported  include  the  following: 

National  Institute  of  Mental  Health 
Research  studies  aimed  at  increasing 
knowledge  about  the  psychological  and  be- 
havioral factors  which  increase  vulnerabil- 
ity among  at-risk  populations  and  AIDS  pa- 
tients; psychoimmunologic  and  neuroendo- 
crinologic  studies  examining  the  effects  of 
stress  on  the  immune  system. 

Retrospective  and  prospective  studies  fo- 
cusing on  psychosocial  and  behavioral  fac- 
tors associated  with  the  development  of 
symptomatic  mental  health  reaction  in 
AIDS  patients  and  members  of  high  risk 
groups.  Included  in  this  area  are: 

Risk-assessment  studies  to  refine  proce- 
dures for  differentiating  which  individuals 
with  AIDS  or  in  high  risk  populations  are 
likely  to  experience  emotional  disturbance 
or  psychological  dysfunction. 

Studies  examining  the  relationship  be- 
tween social,  behavioral,  and  psychological 
factors  and  the  course  and  prognosis  of  the 
illness. 

Funds  would  also  be  used  to  supplement 
large  scale  prospective  cohort  studies  now 
being  funded  by  NCI  or  NIAID  to  obtain 
psychosocial  and  behavioral  data  relative  to 
AIDS  patients  or  populations  at  high  risk 
for  AIDS. 

National  Institute  on  Drug  Abuse 
The  study  initiated  in  FY  1983  will  be  ex- 
panded to  include  a  second  component  of 
200  homosexual  AIDS  patients  who  do  or  do 
not  use  drugs.  The  researchers  will  investi- 
gate the  casual  or  modifying  relationship  of 
drug  use  among  homosexuals  in  the  devel- 
opment of  AIDS. 

The  second  year  of  this  study  was  to  in- 
clude two  additional  substudles:  (1)  a  group 
of  40  drug-users  who  are  imprisioned  on  var- 
ious charges  and  who  acquire  AIDS.  De- 
tailed questionaires  on  lifestyle  and  drug- 
use,  medical  histories,  immunologic  func- 
tion, and  other  predictive  factors  will  be 
measured.  This  group  is  unique  in  that  they 
did  not  seek  out  treatment  and  may  have 
unique  variables— types  of  drug  used,  dis- 
ease acquired,  extent  of  disease;  and  (2)  a 
followup  study  designed  based  on  the  cohort 
studies  of  the  drug  abuse  populations. 
These  studies  will  focus  on  changes  in  the 
individual's  health  to  see  what  relationships 
exist  between  AIDS  and  immunological 
status,  virological  profile,  drug  abuse  life 
style  or  other  identified  factors.  These  will 
include  a  proportionate  representation  of 
the  above  studied  group. 

A  study  to  examine  the  influence  of  mari- 
juana components  on  both  hormonal  and 
cellular  immune  response  in  vivo  and  in 
vitro.  For  example,  antibody  formation  by 


immune  splenocytes  of  skin  graft  reactions, 
lymphocyte  blastogenic  responses,  and  lym- 
phokine  production. 

A  study  of  the  effects  of  narcotics  on  the 
immune  system.  This  group  is  investigating 
the  ability  of  lymphocytes  of  addicts  as 
compared  to  normal  subjects  to  form  ro- 
settes, the  extent  and  duration  of  any  alter- 
ation, mechanism  of  this  effect  and  any  ge- 
netic factors  involved.  This  is  an  attempt  to 
determine  Immunological  changes  resulting 
from  narcotic  and  other  drug  use. 

The  overall  objective  of  another  applica- 
tion will  be  to  assess  the  potential  Immuno- 
suppressive effects  of  marijuana  smoke 
through  measures  of  dose-related  Increases 
In  susceptibility  to  microbial  Infection  and 
tumor  growth  In  rats  receiving  marijuana 
smoke.  Resistance  to  systematic  as  well  as 
to  localized  Infections  will  be  assessed. 

A  proposed  case-comparison  study  of 
AIDS  patients  with  a  history  of  Intravenous 
heroin  and  cocaine  use  Is  ready  to  begin  this 
summer.  The  purpose  of  this  study  Is  to  at- 
tempt to  quantify  the  risk  factors  associated 
with  needle-sharing  and  AIDS.  In  addition, 
an  attempt  will  be  made  to  quantify  the  risk 
factor  of  the  spouse  and  children  living  with 
needle-sharers.  Physical  examination  and 
Immunochemlstrles  will  be  used  to  assess 
health  changes  during  the  study. 

A  comparative  registry  analysis  from 
Treatment  Outcome  Prospective  Study 
(TOPS),  the  Bronx,  and  New  York  City  to 
determine  the  presence  of  previously  treat- 
ed methadone  clients  among  the  patients 
listed  In  the  AIDS  registries  currently  main- 
tained by  New  York  City,  other  States  and 
CDC  will  be  attempted.  This  analysis  wlU 
provide  a  preliminary  determination  of  the 
association  between  long-term  heroin  and 
other  parenteral  drug  use  with  the  appear- 
ance of  AIDS. 

The  next  followup  wave  of  TOPS  provides 
an  opportunity  to  conduct  Immunochem- 
Istry  and  clinical  chemistry  studies  on  pa- 
tients with  varying  drug  use  patterns  Is  geo- 
graphically disparate  cities.  This  study  will 
be  the  first  nationally  based  study  to  deter- 
mine normative  values  for  the  more  recent- 
ly developed  virological  studies  like  HTLV 
among  drug  abusers.  Attempts  will  be  made 
to  correlate  the  findings  of  this  study  with 
the  clustering  of  AIDS  In  certain  portions  of 
the  country.  In  addition,  the  presence  and 
recurrence  of  other  vlrtil  Infections  like 
herpes  can  be  analyzed  In  terms  of  drug  use 
patterns.  The  hypothesis  that  several  of  the 
psychoactive  substances  may  have  immuno- 
suppressive effects  can  be  tested  In  a  natu- 
ralistic setting. 

AIDS  AMENDMENT  FISCAL  YEAR  1985 

The  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  Is  requesting  a 
budget  amendment  In  FY  1985  to  continue 
efforts  begun  In  FY  1984  that  were  made 
possible  by  the  proposed  supplemental.  The 
amounts  requested  are  as  follows: 

Nsrtlonal  Institute  of  Mental 
Health $425,000 

National  Institute  on  Drug 
Abuse 397.000 

Total $822,000 

The  activities  are  described  below: 
National  Institute  of  Mental  Health:  Con- 
tinuation cost  of  work  begun  In  1984. 

National  Institute  on  Drug  Abuse:  Con- 
tinuation cost  of  work  begun  In  1984. 


Food  and  Drug  Administration  Fiscal 
Year  1984  and  1985  Supplemental  Fund- 
ing for  aids  Activities 
Given  FDA's  fundamental  authorities  for 
licensing  biological  products  and  approving 
new  drugs,  as  well  as  responsibility  for  as- 
suring the  safety  of  the  national  blood 
supply,  there  Is  no  question  that  the  agency 
will  be  heavily  Involved  In  dealing  with 
AIDS  for  a  long  time,  regardless  of  the  pre- 
cise nature  of  the  drugs  and  vaccines  that 
are  eventually  developed.  It  will  be  neces- 
sary to  grow  sufficient  quantities  of  the 
virus  and  pursue  a  number  of  approaches 
Involving  both  monoclonal  antibody  and 
rcomblnant  DNA  technology.  Methods  and 
animal  models  for  evalutlng  candidate  vac- 
cines as  well  as  diagnostic  tests  must  be  de- 
veloped. Subsequently  possible  vaccines  and 
treatment,  will  be  evaluated,  screening  tests 
developed  and  refined,  and  standards  set  for 
licensing  the  products  that  will  be  devel- 
oped. At  the  same  time.  In  order  to  facilitate 
development  and  approval  of  these  prod- 
ucts, the  FDA  must  continue  research  on 
the  Immunological  factors  Involved  and  stay 
abreast  of  the  research  conducted  both 
within  and  outside  the  government. 

The  FDA  request  includes  different  levels 
of  funding  In  F^  1984.  FTf  1985.  and  FY 
1986.  The  requested  Supplemental  Appro- 
priation In  FY  1984  Is  for  $2,600,000  for  the 
facility  renovations  and  equipment  neces- 
sary to  expand  AIDS  work.  The  provision  of 
these  funds  In  FY  1984  will  enable  the 
agency  to  begin  Immediately  to  prepare  the 
necessary  hlgh-contalnment  laboratories. 
However,  if  these  funds  cannot  be  made 
available  by  July  1.  1984.  the  request  would 
have  to  be  revised  to  Include  this  amount  In 
FY  1985,  since  the  funds  could  not  be  obli- 
gated by  the  end  of  FY  1984.  The  Intent  Is 
to  renovate  several  current  animal  rooms  In 
Building  29A  on  the  NIH  campus  Into  hlgh- 
contalnment  rooms  needed  for  the  AIDS 
work.  This  would  require  the  agency  to 
move  existing  animals  out  and  contract  for 
the  maintenance  of  these  animals. 

The  FY  1985  request  totals  $5,750,000.  Of 
this  amount  $2,500,000  consists  of  one-time 
costs.  The  amount  of  $2,000,000  Is  for  con- 
tracts to  assess  the  Impact  on  the  national 
blood  supply  If  those  who  are  screened  as 
positive  for  the  AIDS  agent  are  excluded 
from  further  donation,  and  to  assess  the 
past  and  current  exposure  to  the  AIDS 
agent  by  hemophiliacs  who  receive  Antl-He- 
mophlllac  Factor  made  from  pooled  plasma. 
The  other  $500,000  Is  for  the  one-time  cost 
of  moving  the  animals  out  of  the  space  to  be 
renovated  In  Building  29A  and  establishing 
a  new  location  for  them. 

In  addition  to  the  one-time  Investment, 
the  continuing  needs  are  estimated  at 
$3,250,000  the  amount  needed  to  meet  oper- 
ating needs  for  FY  1985.  This  amount  would 
support  11  professional  scientists  using  the 
IPA  mechanism,  20  FTE  staff  years,  and  the 
cost  of  contracting  for  the  animal  support 
currently  located  In  the  space  to  be  used  for 
the  AIDS  work.  While  It  Is  Intended  to  use 
the  IPA  route  as  much  as  possible.  20  PTEs 
will  be  needed  for  technical  and  other  sup- 
port staff.  This  Is  essential  because  It  Is  be- 
lieved that  11  Is  probably  the  maximum 
number  of  IPAs  which  could  be  recruited, 
with  the  balance  of  the  staff  to  be  govern- 
ment employees. 


[Attachment] 
Food  and  Drug  Administration:  Sumary  of 
increased  resources  necessary  for  xoork  on 
AIDS 
Fiscal    year    1984    supple- 
mental: 

Facility  renovations $950,000 

Equipment 1,650,000 


ToUl. 


2,600,000 


Fiscal  year  1985  budget 
amendment: 

Contracts  relating  to  the 
safety  of  the  national 
blood  supply  and  pro- 
tection of  hemophili- 
acs  

Contract  for  mainte- 
nance of  animals  cur- 
rently located  In  the 
space  to  be  renovated 
for  AIDS  work 

Professional  scientists 
under  IPAs 

Intramural  PTEs  (20) 


2.000.000 


1.150.000 

1.100.000 
1.500.000 


Total. 


5,750,000 


Fiscal  year  1986  Impact: 
Contract      for     mainte- 
nance of  animals 

Scientists  under  IPA's 

Intramural  PTEs  (20) 


Collaborative  therapy  trials  of  AIDS  using 
standard  protocols  and  the  central  data 
analysis  center: 

Clinical  study  on  the  use  of  alpha  Inter- 
feron for  treating  pre-AIDS  and/or  prevent- 
ing development  of  AIDS. 

division  or  research  resources 

Continuation  costs  of  efforts  Initiated  in 
1984  at  the  Regional  Primate  Research  Cen- 
ters. 

National  Institutes  of  Health— AIDS 

Supplemental.  Fiscal  Year  1984 
The  NIH  Is  requesting  additional  funds  in 
FY  1984  to  support  expanded  research  made 
possible  by  the  Isolation  of  a  new  human 
retrovirus  described  as  the  probable  causa- 
tive factor  of  AIDS.  This  breakthrough  has 
provided  us  with  the  knowledge  to  increase 
our  efforts  against  AIDS,  efforts  that  will 
require  the  following  additional  accounts  In 
FY  1984: 

National  Cancer  Institute $3,900,000 

National  Institute  of  Dental  Re- 
search   81.000 

National  Institute  of  Allergy  and 

Infectious  Diseases 8.330.000 

Division  of  Research  Resources ...       790.000 


650.000 
1.100,000 
1,500,000 


Total 3.250.000 

'  This  request  is  contingent  on  fiscal  year  198< 
funds  being  made  available  by  July  1.  1984  if  the 
funds  are  to  be  obligated  by  Sept.  30.  1984.  If  fund- 
ing cannot  become  available  by  July  1.  this  amount 
of  $2,600,000  would  have  to  be  added  to  the  fiscal 
year  1985  request. 

National  Institute  of  Health— Additional 
AIDS  Resources— AIDS  Amendment 
Fiscal  Year  1985 

The  NIH  is  requesting  a  budget  amend- 
ment for  FY  1985  to  continue  the  efforts 
begun  In  FY  1984  that  were  made  possible 
by  the  proposed  supplemental  and  to  Initi- 
ate some  new  effort.  The  amounts  requested 
are  as  follows: 

National  Cancer  Institute $7,900,000 

National  Institute  of  Dental  Re- 
search         295,000 

National  Institute  of  Allergy  and 

Infectious  Diseases 8,942,000 

Division  of  Research  Resources...       900,000 

ToUl  NIH 18,037,000 

The  activities  of  the  various  Institutes  are 
described  below. 

national  cancer  institute 
Continuation  costs  of  work  begun  in  1984. 
Expanded  effort  In  blood  testing,  HTLV 
III   production,   vaccine  development,   and 
SAIDS  research. 

national  institute  of  dental  research 
Continuation  costs  of  work  begun  In  1984. 
Expanded  effort  made  possible  by  major 
equipment  purchases. 

NATIONAL  INSTITtJTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

Continuation  costs  of  efforts  initiated  in 
1984. 

Evaluation  of  Immune  abnormalities  in 
AIDS  through  the  analysis  of  cell  surface 
markers  and  correlative  studies  of  cell  acti- 
vation and  function. 

Extension  of  ongoing  study  at  NIH  In  epi- 
demic cities  to  study  possible  HTLV  III  In- 
fections In  health  care  workers. 


Total  HIH 13.101.000 

Some  of  the  areas  that  have  opened  as 
avenues  for  increased  efforts  are  described 
below,  by  Institute. 

NATIONAL  CANCER  INSTITUTE 

Further  work  on  human  cell  lines  that 
produce  large  amounts  of  HTLV  III,  includ- 
ing further  development  needed  to  mass- 
produce  the  material  necessary  for  blood 
screening  tests. 

Development  of  rapid  immunological 
assays  to  detect  Infection. 

Accelerated  efforts  to  produce  a  vaccine  to 
prevent  AIDS  and  to  develop  other  ways  to 
halt  its  development. 

Expand  search  for  a  safe,  effective  ther- 
apy for  AIDS  and  Its  related  diseases. 

Expansion  of  a  contract  that  provides  the 
prime  source  for  HTLV  III  production,  the 
entire  early  scale-up  fermentation,  and  the 
transfer  after  exponential  expansion  Into 
the  for-profit  sector  for  testing  blood  for 
antibodies. 

Maintenance  of  production  of  HTLV  III 
for  primate  models  and  vaccine  develop- 
ment. 

Supplementation  of  existing  grants,  par- 
ticularly studies  involving  simian  AIDS. 

NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH 

Expanded  Investigations  concerning  the 
role  of  monocyte  abnormalities  In  AIDS. 

Studies  on  the  epidemiology,  transmis- 
sion, and  possible  etiologic  agent  of  AIDS  In 
Zaire. 

Modification  and  expansion  of  contracts 
dealing  with  specimen  storage  and  distribu- 
tion. 

Development  of  a  laboratory  for  the 
growth  and  study  of  a  unique  fungus.  Ther- 
moascus  crustaceus,  which  has  been  found 
in  the  blood  of  some  AIDS  patients. 

Expanded,  studies  of  cryptosporidiosls.  a 
serious  opportunistic  infection  seen  in  AIDS 
patients  and  one  that  is  now  poorly  under- 
stood, difficult  to  diagnose,  and  has  no  suit- 
able treatment. 

Research  on  the  severe  and  even  life- 
threatening  diarrhea  that  affects  AIDS  pa- 
tients. 

Development  of  surrogate  tests,  particu- 
larly Interferon  production,  to  predict 
AIDS. 
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Expanded  efforts  in  studies  on  the  im- 
munological defects  in  AIDS. 

Additional  AIDS  public  education  pro- 
grams in  several  major  metropolitan  cities 
throughout  the  United  States  where  AIDS 
is  statistically  emerging. 

Studies  of  Salmonella  sepsis,  and  related 
infectious  complications  in  AIDS  patients. 

DIVISION  OF  RESEARCH  RESOURCES 

Epidemiological  studies  at  the  Regional 
Primate  Research  Centers,  using  methods, 
similar  to  those  employed  with  AIDS  pa- 
tients, to  detect  the  virus  in  the  primate 
colonies.  . 

Development  of  an  antiserum  to  permit 
rapid,  reliable,  field  detection  of  SAIDS  and 
SAIDS-carriers  in  the  Centers'  primate  colo- 
nies. 

Tests  of  the  pathogenicity  of  retrovirus 
strains  associated  with  human  leukemia  and 
AIDS. 

Development  of  a  vaccine  to  inununize 
nonhuman  primates  against  AIDS. 

Searches  into  the  mechanisms  of  best 
immune  defense  against  opportunistic  orga- 
nisms that  colonize  the  oral  cavity. 
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Investigations  of  polyamine  inhibitors  to 
attempt  to  control  cytomegalovirus  infec- 
tions in  AIDS,  since  other  virus  infections 
may  be  co-factors  that  allow  the  HTLV  III 
virus  to  express  itself  clinically. 

Research  on  ^even  specific  opportunistic 
microorganisms  as  they  relate  to  the  life- 
threatening  Infections  in  AIDS  patients,  in- 
cluding basic  biology  of  the  organisms, 
mechanisms  of  pathogenesis,  virulence  fac- 
tors. Immunogens  and  Immunopathology. 
Immunotherapy,  and  Immune  prophylaxis. 

Implementation  of  a  multi-institutional 
clinical  trial  of  Dapsone  in  AIDS  patients 
with  Pneumocystis  carinii  pneumonia;  Dap- 
sone is  a  drug  licensed  for  use  against  lepro- 
sy and  certain  skin  conditions,  and  which 
has  been  found  to  be  effective  in  rats 
against  P.  carinii  pneumonia. 

New  studies  on  the  biology,  pathogenesis, 
and  prevalence  of  Cryptosporidium;  analysis 
of  human  cytomegalovirus;  herpes  simplex 
virus  and  leukocyte  Interactions  in  AIDS; 
and  the  antimicrobial  susceptibility  of  P. 
carinii. 

Testing  among  potential  AIDS  victims 
(identified  under  an  on-going  contract)  for 
exposure  and  response  to  the  newly  report- 
ed HTLV  III  agent. 

Investigations  of  Immune  derangements  In 
drug  addicted  parents  and  their  children. 

Injection  of  HTLV-III  virus  and  Lymph- 
adenopathy  Associated  Virus  (LAV)  into 
chimpanzees  in  attempts  to  produce  AIDS 
in  experimental;  animals. 

Establishment  of  a  laboratory  to  culture 
candidate  AIDS  retrovirus. 

Establishment  of  a  vaccine  development 
facility  to  produce  candidate  vaccines  using 
the  techniques  of  oligonucleotide  and  pep- 
tide synthesis  as  well  as  insertional  cloning 
procedures  In  vaccinia  virus. 

Development  of  a  new  chimpanzee  facility 
to  study  the  transmission  of  HTLV  III  and 
to  establish  a  model  for  protection  as  well  as 
a  model  to  Investigate  factors  that  produce 
susceptibility  such  as  T  helper  ceil  activa- 
tion. 

Mr.  MOYNIHAN.  Mr.  President,  last 
April  I  rose  in  this  Chamber  to  intro- 
duce legislation  to  help  combat  the 
disease  known  as  acquired  immune  de- 
ficiency syndrome,  or  AIDS.  At  that 
time,  the  disease  was  spreading  and 


provoking  near  hysteria  in  some  parts 
of  the  country.  Today,  the  Nation  has 
reason  for  more  hope,  as  it  was  an- 
nounced earlier  this  year  that  the 
cause  of  this  modem  plague  had  been 
isolated.  But  the  war  is  not  won;  the 
outbreak  continues  to  spread,  the  mor- 
tality rate  continues  to  climb,  and  the 
statistics  are  even  more  horrible. 

In  March  1983,  some  1.279  cases  of 
AIDS  has  been  reported  in  the  United 
States,  with  485  deaths— a  mortality 
rate  of  37.9  percent.  Today.  5.694  adult 
cases  have  been  reported  to  the  Center 
for  Disease  Control  in  Atlanta,  with 
2.695  deaths— a  mortality  rate  of  45 
percent.  Sixty-nine  cases  have  been  re- 
ported among  children  below  the  age 
of  12.  and  47  of  them  have  died.  Their 
mortality  rate  is  a  staggering  68  per- 
cent. These  few  figures  bluntly  state 
the  case;  we  are  dealing  with  one  of 
the  most  lethal  epidemic  outbreaks  of 
this  century. 

Despite  the  best  efforts  of  health  of- 
ficials, the  disease  has  spread.  Al- 
though the  States  of  New  York,  Cali- 
fornia, and  Florida  continue  to  report 
the  preponderance  of  cases,  the 
number  of  new  cases  occurring  in  New 
York  has  actually  declined  by  almost 
one-fifth  while  the  national  total  has 
risen.  In  March  1983,  36  States  had  re- 
ported outbreaks  of  AIDS.  Today,  45 
States  have  done  so,  as  well  as  the  Dis- 
trict of  Columbia  and  Puerto  Rico. 

Yet.  while  all  are  appalled  at  the  in- 
cidence of  AIDS,  there  is  cause  for 
cautious  optimism  and  a  renewed  com- 
mitment to  fighting  this  disease.  In 
April,  Secretary  of  Health  and  Human 
Services  Heckler  announced  that  re- 
searchers had  isolated  the  virus 
HTLV-III  as  a  probable  cause  of 
AIDS,  and  had  made  breakthroughs  in 
developing  a  means  to  mass-produce 
the  virus  as  well  as  a  blood  test  for 
AIDS.  The  Department  of  HHS  under- 
took a  comprehensive  study  of  AIDS 
research  already  underway  and  of  that 
needed  in  the  future. 

Assistant  Secretary  of  Health,  Dr. 
Edward  Brandt,  issued  the  Depart- 
ment's evaluation  on  May  25,  1984. 
Conceding  that  the  astronomical  mor- 
tality rate  for  AIDS  is  unacceptable. 
Dr.  Brandt  requested  additional  ap- 
propriations of  $57.9  million  through 
fiscal  years  1984  and  1985,  for  contin- 
ued treatment  of  and  further  research 
into  AIDS. 

These  are  the  fimds  our  amendment 
seeks  to  secure  today.  Dr.  Brandt's  ini- 
tial request  has  been  reduced  signifi- 
cantly, to  reflect  appropriations  in  the 
fiscal  1985  budget  and  the  fiscal  1984 
continuing  resolution.  The  amend- 
ment, therefore,  would  appropriate  an 
additional  $14,628  million  to  continue 
the  important  and  fruitful  work  to 
cure  this  disease. 

Our  amendment  would  fund  pro- 
grams at  the  National  Institutes  of 
Health,  the  Centers  for  Disease  Con- 
trol and  the  Alcohol,  Drug  Abuse,  and 


Mental  Health  Administration  to  im- 
prove laboratory  diagnoses,  conduct 
studies  on  AIDS  outbreaks  in  the 
United  States  and  around  the  world, 
expand  investigation  of  transfusion-as- 
sociated cases  and  cases  involving 
other  identifiable  demographic 
groups,  and  improve  the  AIDS  report- 
ing network  to  isolate  new  outbreaks. 

Perhaps  of  equal  importance,  sup- 
port or  further  research  for  a  cure  for 
AIDS  will  quiet  much  of  the  anxiety 
and  fear  which  has  gripped  areas  of 
the  country  where  this  disease  has 
been  found.  Members  of  the  most 
common  AIDS  victim  groups— most 
notably  homosexuals,  hemophiliacs, 
and  Haitian  immigrants— have  been 
victims  of  additional  discrimination 
and  often  of  rejection  and  misunder- 
standing by  their  families  and  friends. 
Because  AIDS  has  been  associated 
with  some  blood  transfusions,  many 
patients  have  approached  this  proce- 
dure with  additional  apprehension. 
The  disease  itself  can  be  eliminated 
only  when  a  cure  or  treatment  is  de- 
velop'^d.  but  public  fears  can  be  less- 
ened by  our  willingness  to  continue 
support  for  AIDS  research. 

As  a  cosponsor  of  this  amendment, 
and  a  sponsor  of  three  pieces  of  legis- 
lation to  provide  funds  for  AIDS  re- 
search and  expedite  the  process  for  se- 
curing public  emergency  research 
funds.  I  have  become  familiar  with  the 
horror  and  devastation  this  disease 
brings.  I  urge  my  colleagues  to  support 
this  amendment  to  provide  additional 
funds  for  AIDS  research,  meet  the  re- 
quest of  the  Department  of  Health 
and  Human  Services  and  to  respond  to 
the  thousands  of  AIDS  victims  and  po- 
tential victims. 

Mr.  KENNEDY.  Mr.  President,  it 
gives  me  great  pleasure  to  rise  in  sup- 
port of  the  amendment  to  the  appro- 
priations bill  offered  by  my  distin- 
guished colleague  from  California. 
With  this  amendment  he  has  given 
the  Senate  an  opportunity  to  fund  re- 
search into  AIDS  and  AIDS-related 
diseases  at  the  level  requested  by  the 
administration's  own  Assistant  Secre- 
tary for  Health,  Dr.  Edward  Brandt. 
The  number  of  patients  suffering 
from  the  acquired  immune  deficiency 
syndrome  continues  to  increase  at  an 
alarming  rate.  Although  the  NIH  has 
identified  the  virus  responsible  for  the 
disease,  we  still  do  not  have  effective 
means  of  prevention  or  treatment. 
Many  centers  of  research  across  the 
Nation  are  geared  into  intensive 
round-the-clock  labors  to  find  the  nec- 
essary solutions.  These  dedicated  sci- 
entists and  technicians  must  be  al- 
lowed to  continue  their  work  at  the 
levels  proposed  by  the  Assistant  Secre- 
tary for  Health.  The  funding  level  pro- 
posed by  the  administration  is  totally 
inadequate. 

Senator  Cranston  and  I  have  had  a 
longstanding  interest  in  the  problems 


of  patients  with  AIDS.  We  have  seen 
its  destructive  powers.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  WEICKER.  Mr.  President,  the 
Senator  from  California  and  I,  in  a 
colloquy  last  Friday,  stated  our  con- 
cerns for  adequate  funding  for  AIDS 
research.  I  remain  committed  to  the 
goal  of  finding  the  means  to  treat  and 
ultimately  prevent  this  devastating 
disease.  I  am,  therefore,  prepared  to 
accept  this  amendment  which  adds 
$11.2  million  to  the  Centers  for  Dis- 
ease Control,  $2,606,000  to  the  Nation- 
al Institute  for  Allergy  and  Infectious 
Diseases,  and  $822,000  for  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration. These  funds  are  to  be 
used  to  intensify  the  efforts  being 
made  in  AIDS  research  and  surveil- 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  4398)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4399 

(Purpose:  To  preserve  the  right  of  school- 
children to  engage  in  voluntary  school 
prayer) 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask 

that  it  be  stated.  

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 

Helms]  proposes  an  amendment  numbered 

4399: 

At  an  appropriate  place  in  the  bill  add  the 
following:  "None  of  the  funds  appropriated 
under  the  act  shall  be  used  to  prevent  the 
implementation  of  programs  of  voluntary 
prayer  and  meditation  in  the  public 
schools.". 

Mr.  HELMS.  Mr.  President,  this 
amendment  simply  restores  the  lan- 
guage on  voluntary  school  prayer 
which  has  been  in  the  Labor-HHS- 
Education  and  related  agencies  appro- 
priations since  its  adoption  in  1980  for 
fiscal  year  1981. 

When  the  committee  amendments 
were  adopted  en  bloc  on  Friday,  Sep- 
tember 21,  the  school  prayer  provision, 
originally  authored  in  the  House  by 
Representative  Robert  S.  Walker, 
was  struck  out. 

The  pending  amendment  simply  re- 
stores the  Walker  language,  which,  in 
my  opinion,  the  Senate  wiU  not  strike 
on  a  recorded  vote.  It  provides: 

None  of  the  funds  appropriated  under  the 
act  shall  be  used  to  prevent  the  implementa- 
tion of  programs  of  voluntary  prayer  and 
meditation  In  the  public  schools. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 


letter  from  Representative  Walker  re- 
lating to  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


House  of  Representatives. 
Washington,  DC.  September  25.  1984. 

Dear  Senator:  As  the  original  House 
sponsor  of  the  voluntary  school  prayer  lan- 
guage In  question.  I  wanted  to  take  this  op- 
portunity to  express  my  support  for  its  in- 
clusion and  retention  in  the  appropriations 
bin  for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education  for 
fiscal  year  1985. 

The  language  first  became  law  in  1980  and 
has  been  a  part  of  every  Labor/HHS/Educa- 
tion  bill  and  Continuing  Resolution  since 
then.  It  has  consistently  been  adopted  in 
the  House  by  overwhelming  margins,  re- 
flecting the  broad  support  that  the  lan- 
guage commands  here  In  the  House.  Cur- 
rently, it  is  the  only  statutory  provision  now 
on  the  books  protecting  individual  students' 
right  to  voluntarily  pray  in  school.  I  am 
very  hopeful  that  the  Senate,  in  ite  wisdom 
and  as  It  has  in  the  past,  will  retain  this  lan- 
guage. 

Cordially, 

Robert  S.  Walker. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 
The  yeas  and  nays  were  not  ordered. 
Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  V^TEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  roUcall  vote 
take  place  on  the  amendment  of  the 
Senator  from  North  Carolina. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BYRD.  Mr.  President,  reserving 

the  right  to  object 

Mr.  WEICKER.  Mr.  President,  I 
withdraw  my  request.  I  ask  for  the 
yeas  and  nays  on  the  amendment  of 
the  Senator  from  North  Carolina. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  [Mr. 
Hecht]  .  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I    ask    unanimous   consent   that   the 


pending  amendment  be  temporarily 
set  aside  so  that  I  may  offer  an 
amendment.  In  doing  so,  I  want  it  tin- 
derstood  that  I  have  cleared  this 
matter  with  the  Senator  from  North 
Carolina  and  told  him  that  the  amend- 
ment I  am  about  to  offer  has  no 
impact  whatsoever  on  the  pending 
issue.  I  have  discussed  the  matter  with 
the  managers  of  the  biU.  The  amend- 
ment I  am  about  to  offer  is  a  very 
modest  increase  of  $4  million  having 
to  do  with  orphan  drugs. 

Mr.  HATCH.  Mr.  President,  would 
the  Senator  add  to  his  unanimous-con- 
sent request  the  right  of  the  Senator 
from  Utah  to  present  an  amendment 
which  will  be  accepted  by  the  manag- 
ers of  the  bill  immediately  following 
the  Senator  from  Ohio? 

Mr.  METZENBAUM.  If  the  manag- 
ers will  tell  me  that  is  acceptable. 
Mr.  WEICKER.  That  is  acceptable. 
Mr.  BYRD.  Mr.  President,  the  mi- 
nority manager  has  stepped  out  of  the 
Chamber. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Utah  withhold 
that?  The  manager  on  the  minority 
side  is  not  in  the  Chamber. 

Mr.  WEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senator 
from  Ohio  may  go  forward  with  his 
amendment  and  I  intend  to  do  the 
same  thing  for  the  Senator  from  Utah. 
Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  to  temporari- 
ly set  aside  the  pending  amendment  in 
order  that  I  may  offer  an  amendment. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4400 

(PurpKise:  to  increase  funding  for  the  Na- 
tional   Institute    for    Child    Health    and 
Human  Development) 
Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Ohio    [Mr.    Metz- 
enbaum]  proposes  an  amendment  numbered 
4400. 

On  page  22.  line  14.  strike  -312.100.000  " 
and  Insert  in  lieu  thereof  '^le.lOO.OOO.  of 
which  $4,000,000  shall  be  available  for 
Orphan  Drug  Research  and  Development 
Grants. 

Mr.  METZENBAUM.  Mr.  President, 
the  authorizing  committee  has  provid- 
ed $4  million  for  this  which  makes  it 
possible  for  the  $4  million  to  be  includ- 
ed in  the  appropriations  bill.  I  think  it 
is  very  important  to  provide  some- 
thing for  the  Orphan  Drug  Research 
and  Development  Grant  Program.  I 
appreciate  the  fact  that  the  managers 
of  the  bill  have  indicated  they  are  in  a 
position  to  accept  it. 

Mr.  WEICKER.  Mr.  President,  I 
accept  the  amendment  of  the  distin- 
guished Senator  from  Ohio. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4400)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  yield  the  floor. 

Mr.  HATCH.  Mr.  President.  I  would 
make  a  similar  imanimous-consent  re- 
quest as  the  Senator  from  Ohio  so 
that  I  may  present  a  noncontroversial 
amendment  which  the  managers  of 
the  bill  have  agreed  to. 

Mr.  President,  let  me  withhold  my 
request. 

Mr.  BYRD.  Mr.  President,  I  think  I 
know  what  the  amendment  is.  Mr. 
Weicker  has  informed  me.  I  have  no 
reason  to  think  that  Mr.  Proxmire 
would  object  to  the  amendment. 

Mr.  HATCH.  I  thank  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

AMENDMENT  NO.  4401 

(Purpose:  To  provide  an  additional  $500,000 
for  Special  Olympics.  Inc.,  for  the  1985 
International  Winter  Special  Olympics 
Games  in  Park  City,  Utah,  under  the  "spe- 
cial demonstration  programs  for  severely 
disabled"  section  of  the  Rehabilitation 
Act  of  1973) 

Mr.  HATCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  4401. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On      page      46.      line      7.      strike      out 
•$1,252,765,000"  and  inserting  in  lieu  there- 
of "$1,253,265,000." 
On  page  6.  line  11.  strike  out  "and '. 
On  page  46.  line  13.  before  the  period 
insert  a  comma  and  the  following:   "and 
$500,000  shall  be  available  under  section  311 
of  the  Rehabilitation  Act  of  1973  for  Special 
Olympics.  Inc..  for  the  1985  International 
Winter  Special  Olympics  Games  in  Park 
City.  Utah". 

Mr.  HATCH.  Mr.  President,  this 
amendment  adds  $500,000  to  the  level 
of  the  Labor,  Education,  HHS  appro- 
priations for  the  1985  International 
Winter  Special  Olympic  Games.  This 
event  will  be  hosted  by  Special  Olym- 
pics, Inc.,  in  Park  City  and  Salt  Lake 
City.  UT,  on  March  24  through  March 
29.  1985. 


Special  Olympics  was  created  in  1968 
by  the  Joseph  P.  Kennedy,  Jr.  Foun- 
dation. It  has  now  become  the  largest 
international  program  of  sports  train- 
ing and  athletic  competition  for  men- 
tally retarded  children  and  adults. 
Sports  and  recreation  provide  an 
avenue  for  physical,  social,  and  psy- 
chological development  for  handi- 
capped persons.  In  the  past,  mentally 
retarded  individuals  have  been  told, 
"You  can't  do  it."  But  Special  Olym- 
pics says,  "You  can  do  it.  All  you  need 
is  a  chance." 

The  Special  Olympics  Winter  Sports 
Program  began  with  ice  skating  as  its 
official  sport  in  1972.  Soon  training 
programs  in  Alpine  (downhill)  and 
Nordic  (cross  country)  skiing  were 
added  to  the  program.  By  1977,  winter 
sports  training  and  competition  had 
grown  and  developed  enough  so  that 
the  first  International  Winter  Special 
Olympics  could  be  conducted  at 
Steamboat  Springs,  CO. 

This  year.  Park  City  and  Salt  Lake 
City,  UT,  will  host  the  1985  Intema- 
tinal  Winter  Special  Olympic  Games 
for  750  participants  from  the  United 
States  and  15  other  countries.  Compe- 
titions wiU  include  Alpine  skiing— 
giant  slalom,  slalom,  and  downhill- 
cross  country  skiing— 100  meter  sprint, 
1  kilometer  race,  and  3  kilometer 
race— and  ice  skating— 50  meter,  100 
meter  race,  400  meter  race,  and  figure 
skating. 

Even  though  750  participants  will  be 
eligible  for  competition  at  the  1985 
International  Winter  Special  Olympics 
Games,  some  of  the  potential  athletes 
will  not  be  given  the  chance  to  com- 
pete because  of  financial  constraints. 
This  is  why  we  are  requesting  a  one- 
time congressional  appropriation.  The 
funds  will  help  defray  the  cost  of 
meals,  lodging,  transportation,  and 
other  services  necessary  for  the  handi- 
capped athletes  to  participate  in  the 
games. 

In  the  past,  the  State  governments 
such  as  New  York,  Michigan,  and  Lou- 
isiana have  provided  State  funds  to 
support  International  Special  Olympic 
Games.  While  the  State  of  Utah  plans 
to  provide  some  fimds  for  the  1985 
International  Games,  the  amount  will 
be  limited  because  of  the  small  size  of 
the  overall  State  budget.  Utah  also  is  a 
State  having  a  small  population  and 
few  headquarters  for  major  corpora- 
tions. Consequently,  it  is  difficult  for 
my  State  to  raise  the  entire  $1.9  mil- 
lion required  for  the  1985  games  from 
private  sources.  However,  corporations 
and  civic  organizations  will  be  provid- 
ing substantial  contributions  to  the 
games  including  some  $2  million  of 
inkind  services  and  supplies.  It  is  also 
important  to  recognize  that  the  1985 
International  Games  are  being  con- 
ducted on  a  limited  budget  with  only 
five  paid  staff  members.  The  other 
members  of  the  games  committee  are 
serving  without  compensation.  More 


than  2,000  volimteers  will  be  providing 
their  time  and  services  free  of  charge. 
Game  officials  from  the  U.S.  Skiing 
and  Skating  Associations  will  be  do- 
nating their  professional  services. 

I  urge  my  colleagues  to  support  this 
appropriation.  Without  some  Federal 
assistance  many  handicapped  Olympi- 
an athletes  would  otherwise  not  be 
given  a  chance  to  demonstrate  that 
"they  can  do  it." 

Mr.  President,  I  submit  that  this  is 
one  of  the  greatest  things  that  hap- 
pens in  this  world.  Any  of  us  who  have 
had  any  connection  with  Special 
Olympics,  I  think,  have  become  in- 
stantaneous supporters  of  the  Special 
Olympics. 

At  this  time,  I  ask  the  manager  of 
the  bill  if  he  would  be  willing  to  accept 
my  amendment. 

Mr.  WEICKER.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Utah  for  his  amendment.  I  agree 
with  him  that  that  is  one  of  the  great 
events  which  takes  place  in  this  coun- 
try. This  particular  Special  Olympics 
is  of  an  international  nature,  not  just 
one  of  those  which  takes  place  every 
year  in  the  United  States.  I  would  say 
probably  the  best  way  I  could  get 
money  for  the  retarded  people  would 
be  if  every  Member  of  the  Senate 
would  attend  the  Special  Olympics.  I 
think  I  could  set  almost  any  figure  at 
all  for  the  endeavor  involved  there,  be- 
cause it  really  brings  out  the  best  in 
all  of  us. 

I  am  not  just  talking  about  money.  I 
am  talking  about  a  one-for-one  partici- 
pation. I  know  many  of  the  organiza- 
tions, the  ones  that  go  one  for  one 
with  the  Special  Olympics— I  know  the 
Jaycees  do  in  the  State  of  Connecti- 
cut. I  know  many  of  them  give  their 
time  to  this  event.  This  is  a  great 
event  to  have  in  the  United  States, 
bringing  athletes  from  all  over  the 
world. 

I  see  the  money  spent  around  here, 
and  I  see  $500,000  for  this  all-impor- 
tant event;  believe  me,  there  is  no  dif- 
ficulty in  supporting  it.  I  know  this 
opinion  is  shared  by  all  Members,  in- 
cluding the  distinguished  Senator 
from  Wisconsin  [Mr.  Proxmire].  I  cer- 
tainly support  the  amendment. 

Mr.  HATCH.  I  thank  the  Senator. 
This  event,  for  the  athletes,  will  be 
one  of  the  highlights  of  their  lives  and 
this  will  certainly  be  one  of  the  high- 
lights among  events  in  the  United 
States.  I  share  the  Senator's  feeling 
for  all  the  athletes.  I  know  he  is  the 
leader  in  the  Senate,  if  not  the  whole 
Congress,  in  handicapped  issues.  He 
has  taught  me  things  about  this  sub- 
ject, both  as  a  member  of  the  Labor- 
HHS  Committee  and  as  chairman  of 
the  committee. 

I  personally  am  in  his  debt  because 
he  has  helped  me  understand  these 
problems. 


With  that,  Mr.  President,  I  move  the 
amendment. 

Mr.  WEICKER.  Mr.  President,  I  say 
before  the  amendment  is  moved,  this 
was  a  worthwhile  bill  prior  to  the 
adoption  of  this  amendment.  Now  it  is 
of  such  excellence  and  such  compas- 
sion that  I  urgently  enlist  the  aid  of 
the  distinguished  Senator  from  Utah 
in  seeing  to  its  passage  at  the  earliest 
possible  moment. 

Mr.  HATCH.  Mr.  President.  I  think 
he  will  have  that.  I  move  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4401)  was 
agreed  to. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  ,     , 

Mr.  WEICKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I 
want  to  point  out  to  my  colleagues 
what  will  be  involved  if  indeed  we  go 
to  the  continuing  resolution  rather 
than  to  pass  this  bill  as  we  now  have  it 
before  us. 

As  to  the  Department  of  Labor,  the 
Job  Corps,  there  is  a  $34  million  dif- 
ference between  this  bill  and  the 
House  continuing  resolution.  And 
without  these  funds,  program  quality 
would  suffer  by  increasing  the  size  of 
the  classes,  and  caseloads  of  counsel- 
ors and  supervisors;  2,400  enrollees 
would  be  cut. 

Community  service  employment  for 
older  Americans,  $17  million  would  be 
denied  as  between  this  bill  and  the 
House  continuing  resolution.  The  ad- 
dition of  3,400  jobs  for  the  low-income 
elderly  would  be  denied. 

Health  and  Human  Services,  mater- 
nal and  child  health,  the  House  con- 
tinuing resolution  is  $79  million  below 
the  bill  on  the  floor  here  in  the 
Senate.  Services  for  crippled  children, 
the  provision  of  newborn  genetic 
screening,  sudden  infant  death  serv- 
ices, lead  poisoning  prevention  serv- 
ices, and  prenatal  medical  services  are. 
among  others,  provided  through  allo- 
cations to  the  States.  And  those  allo- 
cations would  be  reduced  by  $79  mil- 
lion. These  are  the  people  who  would 
suffer  by  virtue  of  accepting  the 
House  continuing  resolution  compared 
to  the  Senate  bill. 

Community         health         services. 
$8,650,000  below  the  Senate  bill.  Es- 


sential prevention-oriented  primary 
care  services  for  the  medically  under- 
served  populations  provided  for  more 
than  4.700.000  people  in  1974.  The 
Senate  mark  would  permit  service  to 
be  provided  to  another  350.000.  That 
would  be  denied  if  we  go  to  the  con- 
tinuing resolution. 

Health  Resources  and  Services  Ad- 
ministration. We  could  train  1.100  new 
doctors  in  family  medicine,  including 
geriatrics. 

We  could  support  1,700  more  resi- 
dents in  general  internal  medicine  and 
pediatrics  than  were  funded  in  1984. 

The  Senate  bill  calls  for  the  estab- 
lishment of  24  new  geriatric  academic 
administrative  units  in  universities, 
specifically  to  train  doctors  in  all  as- 
pects of  geriatric  medicine.  That  is  not 
included  in  the  House  continuing  reso- 
lution. 

We  could  provide  for  9  new  area 
health  education  center  projects 
which,  added  to  the  10  continuation 
projects,  would  cover  19  States  with  a 
geographic  area  of  420  counties  and  a 
total  population  of  41  million  people 
in  primarily  rural  areas  who  lack  ade- 
quate health  services.  That  is  not  in 
the  House  continuing  resolution.  It  is 
in  the  Senate  bill. 

Four  thousand  two  hundred  more 
disadvantaged  students  would  be  able 
to  receive  financial  assistance  to 
become  health  professionals;  3.000 
more  students  would  be  able  to  receive 
advanced  nurse  training;  1.000  more 
students  would  be  able  to  enroll  in  the 
professional  nurse  traineeship  pro- 
gram under  the  Senate  bill;  160  more 
people  would  receive  traineeships  in 
order  to  assist  them  to  become  nurse 
anesthetists. 

The  Senate  bill  provides  $5  million 
to  establish  the  Center  for  Nursing 
Research.  No  fimds  were  provided  in 
1984  to  support  programs  on  educa- 
tional and  clinical  nursing  research, 
training,  and  information  dissemina- 
tion. 

Head  Start:  The  Senate  bill  is 
$79,309,000  more  than  the  House  con- 
tinuing resolution.  These  funds  would 
permit  enrolling  32,000  more  children 
in  Head  Start;  denial  of  this  money 
would  require  a  cut  of  1,000  children 
below  the  level  currently  served. 

Nutrition  for  the  elderly,  $15,301,000 
less  than  the  House  continuing  resolu- 
tion. The  average  number  of  meals  per 
day  served  to  needy  elderly  persons 
could  be  increased  by  32,000.  Without 
these  funds,  the  current  level  of 
806,000  average  daily  meals  could  not 
be  sustained  due  to  the  impact  of  in- 
flation. 

Low-income  energy  assistance  with 
winter  coming  on,  $65  million  more 
than  the  House  continuing  resolution. 
These  funds  represent  a  3-percent  in- 
crease over  last  year's  level,  in  order  to 
offset  rising  energy  costs.  Without 
these  funds,  fewer  low-income  people 
will  be  provided  assistance  in  meeting 


fuel  bills  this  winter.  These  additional 
funds  would  serve  an  estimated 
300,000  households. 

Refugee-targeted  assistance, 

$27,500,000.  Targeted  assistance  funds 
would  be  limited  to  $50  million,  a  one- 
third  reduction  from  fiscal  year  1984. 
Targeted  assistance  funds  serve  local- 
ities highly  impacted  by  heavy  concen- 
trations of  refugees. 

Community  services  block  grant, 
$20,272,000  more  than  the  House  con- 
tinuing resolution.  It  is  estimated  an 
additional  1.1  million  impoverished 
people  would  be  served  with  the 
higher  amount  in  the  Senate  bill;  40 
new  community  action  agencies  would 
be  open  to  provide  antipoverty  pro- 
grams in  unserved  areas. 

Compensatory  education  for  the  dis- 
advantaged: $16.6  million  more  in  the 
Senate  bill  than  the  House  continuing 
resolution,  and  the  lower  House 
amount  results  in  approximately 
22.000  fewer  migrant  children,  and 
12.000  fewer  handicapped  children  in 
State  institutions  being  served. 

Libraries:  $63  million.  The  House  bill 
provides  no  increase  in  public  library 
service,  and  completely  eliminates 
Federal  matching  funds  for  library 
construction  renovation.  The  Senate 
bill  includes  math-science  funds.  $200 
million;  includes  desegregation  assist- 
ance. $75  million;  includes  the  Special 
Olympics  as  presented  by  the  distin- 
guished Senator  from  Utah.  These  are 
all  in  the  Senate  bill. 

I  think  maybe  this  is  the  place  to 
draw  the  line  on  the  issue  that  has 
brought  us  to  this  impasse.  Once 
sigain,  we  have  a  prayer-in-school 
amendment.  If  everybody  wants  to  go 
ahead  and  pray  that  things  are  going 
to  work  out  all  right  for  the  poor,  for 
the  homeless,  for  the  diseased,  and  for 
the  retarded,  go  ahead  and  do  so.  I  am 
sure  it  has  its  effect.  But  I  suggest 
that  a  few  dollars  are  necessary  to  ac- 
complish the  ends  of  giving  them  a 
better  life,  hope  for  the  future,  and. 
indeed,  in  many  cases,  life  itself. 

That  is  what  this  bill  is  about.  It  Is 
the  United  States  of  America  speaking 
from  its  heart  to  those  who  need  our 
special  care,  to  the  smallest,  and  to 
the  least  powerful  of  our  citizens— the 
least  powerful  in  the  sense  of  their 
physical  condition,  mental  condition, 
economics,  or  whatever.  Prayer  is  a 
powerful  thing,  and  we  all  believe  in  it. 
Let  each  one  do  his  own  thing,  but 
that  is  not  going  to  help  these  people. 
What  is  needed  is  dollars.  What  is 
needed  is  programs,  and  what  is 
needed  is  people  committed  to  their 
neighbor. 

In  the  some  25  days  of  hearings  that 
took  place,  I  wish  all  of  you  could  have 
shared  those  moments  with  the  com- 
mittee and  with  those  persons  afflict- 
ed with  certain  diseases  knowing  that 
their  only  hope  for  life  for  either 
themselves— because    many    of    them 
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spoke  for  themselves— or  for  their 
children,  or  loved  ones— lay  with  the 
United  States  of  America  with  its  Na- 
tional Institutes  of  Health,  and  with 
the  various  programs  going  on  in  the 
imiversities  of  this  Nation.  God,  how 
hard  it  is  to  fight  for  a  few  pennies  for 
life  in  this  Nation  compared  to  the  bil- 
lions we  spend  on  destruction.  But 
now  we  come  down  to  the  ultimate— 
pray  your  way  out  of  it. 

This  is  one  of  the  finest  work  prod- 
ucts to  come  out  of  this  body  in  this 
session  in  terms  of  the  hope  that  it  de- 
livers to  so  many,  whether  the  hope  is 
in  terms  of  an  education,  or  whether 
the  hope  is  the  financial  help  neces- 
sary to  achieve  that  education. 

I  mention  in  here  the  fact  that  this 
bill  calls  for  the  establishment  of  24 
new  geriatric  academic  administrative 
units  in  the  universities.  Do  you  real- 
ize at  the  present  time  in  this  Nation 
we  only  have  two  such  units  in  our 
universities  that  are  dedicated  to  geri- 
atrics? Do  you  understand  the  rapid 
multiplication  that  is  going  on  right 
now  as  to  our  elderly  population,  and 
that  we  are  totally  unprepared  for  it? 
Only  2  out  of  the  some  123  university 
medical  complexes  are  devoted  to  the 
specialty  of  geriatrics.  I  hope,  again, 
staff  will  provide  me  with  the  exact 
figures  as  to  what  is  happening  to  the 
elderly  population  in  the  United 
States  by  the  year  2000,  and  the  year 
2010.  The  figures  are  staggering.  We 
can  all  sit  there  and  admire  our  par- 
ents, and  those  growing  old  around  us. 
But  I  suggest  to  you  again  we  had 
better  do  something  instead  of  either 
packing  them  off  to  nursing  homes  or 
telling  them  to  get  down  on  their 
knees  and  say  a  prayer.  It  seems  to  me 
we  can  do  something.  That  is  what 
this  bill  provides  for.  I  think  many  of 
us  felt  there  was  something  special  to 
the  bill  in  the  sense  it  was  not  just  ap- 
propriating money  the  old  way,  but 
again  foreseeing  the  complexities  of 
the  future,  and  preparing  in  terms  of 
the  elderly  of  this  Nation. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  Yes,  I  yield  to  the 
distinguished  Senator. 

Mr.  HATCH.  I  thank  my  friend. 

THE  SCHOOL  PRAYER  AMENDMENT 

I  can  appreciate  the  problems  that 
he  has  because  it  is  an  important  bill. 
As  chairman  of  the  Labor  and  Human 
Resources  Committee,  I  have  great 
personal  interest  in  everything  associ- 
ated with  this  bill.  I  point  out  to  my 
dear  friend  and  colleague  that  we  have 
had  the  debate  on  school  prayer.  He 
won  that  particular  debate  earlier  in 
the  year.  But  all  the  amendment  of 
the  distinguished  Senator  from  North 
Carolina— in  fact,  let  me  read  it.  It  is 
very  simple.  It  has  been  in  this  Labor- 
HHS  bill  since  1980,  as  I  recall.  It  is 
known  as  the  Walker  amendment 
added  in  the  House.  As  I  understand 
it,  it  is  in  the  House  bill.  All  it  says  is: 


None  of  the  funds  appropriated  under  this 
act  shall  be  used  to  prevent  the  implementa- 
tion of  programs  of  voluntary  prayer  and 
meditation  in  the  public  schools. 

To  me,  that  is  a  harmless  amend- 
ment. It  is  an  amendment  that  just  ac- 
knowledges we  do  not  want  any  of  the 
money  in  this  bill  going  for  the  pur- 
pose or  used  for  the  purpose  of  pre- 
venting voluntary  prayer  and  medita- 
tion in  the  public  schools.  Everybody's 
rights  are  protected.  If  anybody  wants 
to  bring  litigation,  if  some  child  prays 
in  public  school  voluntarily,  they  can 
do  that.  I  think  this  amendment 
should  be  accepted.  It  has  been  in  the 
bill. 

We  have  a  letter  from  Robert 
Walker,  the  Congressman  who  is  the 
author  of  this  bill. 

He  just  says: 

Dear  Senators:  As  the  original  House 
sponsor  of  the  voluntary  school  prayer  lan- 
guage in  question,  I  wanted  to  taJce  this  op- 
portunity to  express  my  support  for  its  in- 
clusion and  retention  in  the  appropriations 
bill  for  the  Department  of  Labor,  Health, 
and  Human  Services  and  Education  for 
fiscal  year  1985. 

The  language  first  became  law  in  1980, 
and  has  been  a  part  of  every  Labor-HHS- 
Eduction  bill  and  continuing  resolution 
since  then.  It  has  consistently  been  adopted 
in  the  House  by  overwhelming  margins  re- 
flecting broad  support  that  the  language 
commands  here  in  the  House. 

Currently,  it  is  the  only  statutory  provi- 
sion now  on  the  books  protecting  individual 
student  rights  to  voluntarily  pray  in  school. 
I  am  very  hopeful  that  the  Senate  in  its 
wisdom,  and  as  it  has  in  the  past,  will  retain 
this  language. 

I  suggest  to  my  dear  friend  that  this 
language  does  not  cause  any  disrup- 
tions. It  does  not  hurt  anybody.  It 
does  not  cause  any  problems  with  dis- 
crimination. All  it  does  is  say  none  of 
these  funds  shall  be  used  to  prevent 
voluntary  prayer  and  meditation  in 
the  public  schools.  I  think  that  the 
House  is  going  to  insist  on  this  amend- 
ment being  in  there. 

I  would  like  not  to  have  this  bill  held 
up  because  of  that  language  which 
really  is  not  going  to  make  any  differ- 
ence one  way  or  the  other.  It  is  an  ac- 
knowledgment that  we  believe  chil- 
dren can  voluntarily  pray  or  meditate 
if  they  want  to.  And  it  does  not  have 
any  force  or  effect  with  regard  to 
school  prayer. 

So  I  hate  to  see  this  bill  held  up  be- 
cause of  this  amendment.  But  perhaps 
I  missed  something  and  perhaps  I  do 
not  fully  understand  what  the  distin- 
guished Senator  from  Connecticut  is 
saying.  But  I  do  understand  how 
deeply  he  feels  about  this  issue  having 
spent  lots  of  time  with  him  in  the 
past.  So  I  just  say  that,  I  hope  that  we 
can  accept  this  amendment,  and  move 
on  from  there. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  In  response  to  the 
distinguished  Senator  from  Utah,  two 


things.  First  of  all,  we  debated  this 
matter  as  a  freestanding  issue,  and  it 
did  not  get  the  required  number  of 
votes  for  an  amendment. 

Mr.  HATCH.  Will  the  Senator  yield 
at  that  point? 

Mr.  WEICKER.  Yes. 

Mr.  HATCH.  We  did  not  debate  this 
matter.  We  debated  a  full  prayer 
amendment.  I  understand  what  you 
are  saying.  I  am  just  saying  this  is 
completely  different,  and  I  do  not 
think  it  gets  into  that  full-fledged  con- 
stitutional debate  we  were  in  before. 
That  was  a  constitutional  amendment. 

Mr.  WEICKER.  I  say  to  the  distin- 
guished Senator  from  Utah,  any  way 
you  want  to  cut  it  or  define  it,  we  are 
talking  about  school  prayer  and  we  are 
talking  about  programs.  That  is  what 
the  amendment  says,  to  prevent  the 
implementation  of  programs,  volun- 
tary prayer  and  meditation  in  the 
public  schools. 

To  change  a  word  here  and  add  a 
word  there,  it  walks  like  a  duck,  it 
quacks  like  a  duck,  it  looks  like  a  duck, 
so  it  is  a  duck.  But  how  unfortunate 
that  having  lost  the  freestanding 
debate  we  now  have  to  piggyback  on 
the  backs  of  the  sick  and  the  elderly 
and  the  young.  Now  it  is  being  piggy- 
backed on  this  bill.  They  lose  on  the 
debate,  the  proponents  of  what  is 
being  offered  here,  and  now  they  try 
to  put  it  on  a  bill  so  nobody  will  dare 
kill  the  bill. 

Well,  I  am  the  one,  along  with  Sena- 
tor Proxmire  and  the  other  members 
of  the  committee,  who  spent  the  best 
part  of  a  year  devoting  our  time  to 
those  who  are  requesting  and  have  the 
right  to  expect  the  assistance  of  their 
goverrmient. 

And  now  these  people  are  being 
denied  that  assistance  in  terms  of  an 
amendment  which  was  all  prayer  in 
school. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  WEICKER.  Not  now;  I  will  be 
glad  to  yield  after  I  complete  my  re- 
marks. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  WEICKER.  I  wiU  be  glad  to 
debate  with  the  Senator  from  North 
Carolina  any  time. 

The  fact  is  that  in  1980  or  whenever 
this  language  was  first  put  on,  it  was 
iimocuous.  Nobody  dreamed  that  the 
issue  would  arrive  in  the  proportions 
which  we  see  today  in  this  Nation. 
Nobody  dreamed  of  that.  It  was  innoc- 
uous language,  no  harm  could  come  of 
it. 

There  were  those  who  thought  there 
was  a  problem  here,  constitutionally. 

It  was  not  until  the  political  season 
and  with  those  rurming  for  the  high- 
est office  in  the  land  that  finally  the 
issue  manifested  itself  in  terms  of  per- 
sonalities. All  of  a  sudden  the  whole 
country  became  involved  with  it. 

So  as  it  is  presented  on  the  Senate 
floor  in  the  year  1984,  more  specifical- 


ly in  September  1984,  IVz  months 
before  an  election,  it  is  no  longer  in- 
nocuous, because  it  has  tremendous 
implications  and  ramifications  due  to 
the  debate  that  is  the  background  of 
what  is  being  proposed  here  on  the 
floor. 

Programs,  programs;  it  seems  to  me 
as  soon  as  you  have  programs  of 
prayer,  voluntary  or  otherwise,  you 
are  in  violation  of  the  first  amend- 
ment of  the  Constitution  of  the 
United  States. 

I  might  add,  so  that  nobody  feels  we 
are  blind  on  this  issue.  I  have  a 
second-degree  amendment  waiting 
here  which  specifically  would  elimi- 
nate those  words  that  say  "the  imple- 
mentation of  programs  of"  and  insert 
"individual,"  so  that  in  effect  it  would 
read:  "No  funds  appropriated  under 
this  act  may  be  used  to  prevent  indi- 
vidual prayer  and  meditation  in  the 
public  schools." 

That  is  unacceptable.  But  that  does 
not  violate  the  Constitution.  All  it 
does  is  restate  the  law  as  it  is,  but 
there  is  no  violation.  Everybody, 
pray— indeed,  the  Govenunent  should 
not  use  its  funds  to  prevent  any 
person,  any  individual,  from  praying. 

No;  with  the  word  "program"  in  this 
amendment,  there  you  are  with  orga- 
nized prayer  in  the  school. 

Do  I  want  to  see  a  year's  work  go 
down  the  drain?  No;  but  this  issue,  too, 
is  important.  The  shame  of  putting  it 
on  this  bUl,  No.  1,  that  is  not  my 
shame. 

I  have  just  sent  word  to  the  Appro- 
priations Committee  which  is  review- 
ing the  continuing  resolution  to  incor- 
porate all  that  has  been  done  so  far  by 
the  committee  and  by  the  Senate  into 
the  continuing  resolution.  I  realize  it 
will  probably  be  postponed  a  day  or 
two  because  probably  the  same  group 
will  try  to  put  a  prayer  amendment  on 
the  continuing  resolution,  and  I  will 
have  to  fight  that. 

I  suppose  what  bothers  me  the  most, 
as  it  does  everybody  else,  is  that  the 
people  who  will  suffer  are  not  the  ones 
who  can  afford  to  suffer  in  this  coun- 
try. But  that  was  not  my  choice.  I  did 
not  pose  the  issue.  And,  yes;  there  is 
something  very  special  and  just  as  val- 
uable to  each  one  of  us  as  human 
beings  in  the  concepts  of  the  Constitu- 
tion of  the  United  States.  It  is  not  an 
antibiotic,  it  is  not  a  teacher's  lesson, 
it  is  not  a  roof  over  your  head,  it  is  not 
a  job.  But  it  is  also  important.  Too 
many  people  in  this  country  have 
glossed  over  it  for  too  long,  and  that  is 
why  we  are  in  our  present  straits.  So  if 
the  problem  does  have  to  be  drama- 
tized, let  it  be  dramatized,  and  on  this 

bill-  ..»..: 

Let  us  understand  what  it  is  that  is 
going  to  be  lost  and  who  is  going  to 
suffer  for  this  political  dialog,  for  this 
philosophical  dialog. 

I  cannot  believe  that  anybody  in  ig- 
norance or  homeless  or  in  suffering  is 


going  to  be  very  appreciative  of  the 
Senate  of  the  United  States  or  their 
Government.  As  much  as  I  believe  in 
the  value  of  prayer,  and  I  do,  there  is 
no  better  example,  insofar  as  doing 
that  which  is  Caesar's  business— that 
is  the  business  of  this  body,  the  busi- 
ness of  Government,  the  secular  busi- 
ness of  the  United  States.  That  Is  our 
job. 

I  am  not  here,  and  neither  are  any 
of  my  colleagues,  to  take  up  on  the 
Senate  floor  on  Tuesday  afternoon 
what  the  rabbi  or  the  priest  did  not  do 
on  Saturday  or  Sunday.  That  is  their 
job. 

So  I  would  hope  that  we  could  get 
on  to  the  business  of  the  legislation 
before  us  and  the  Senate  bill,  which  is 
so  far  superior,  thanks  to  all  of  you  in 
this  Chamber,  so  far  superior  to  what 
it  is  the  House  has  devised.  But  let  us 
address  ourselves  to  our  responsibility 
in  this  area.  That,  believe  me,  is  the 
proper  business,  not  the  amendment 
before  us. 

I  have  no  desire— let  me  put  it  this 
way— to  get  into  the  long  constitution- 
al debates.  We  have  been  all  through 
this,  ad  nauseam.  It  is  a  big  issue  out 
there.  I  am  sure  there  are  those  on 
both  sides  of  the  aisle  who  would  love 
to  stick  their  opponents  with  voting 
against  this  amendment  in  an  election 
year.  "You  voted  against  prayers  in 
school."  It  will  work  both  ways.  Wait 
and  see.  That  is  maybe  what  someone 
wants  to  achieve  out  here,  a  political 
end  to  embarrass  somebody  else. 

Let  me  say  it  loud  and  clear,  not  for 
the  purpose  of  the  Members  of  this 
body,  as  they  know  the  Constitution 
as  well  as  I  do.  but  to  remind  the 
American  people  of  article  6.  No  reli- 
gious test— no  religious  test— shall  be 
required  for  the  holding  of  office.  So 
regardless  of  how  anybody  votes  on 
this  amendment,  disregard  it.  Indeed, 
if  anybody  does  try  to  embarrass 
anyone  else,  they  are  the  ones  who 
should  be  voted  out  of  office  for  en- 
gaging in  that  kind  of  demagogery. 

If  there  are  those  who  want  this  for 
political  purposes,  all  the  more  reason 
why  the  vote  should  take  place.  I 
might  add  I  do  not  want  to  hear  it  said 
of  the  Senator  from  Coruiecticut. 
"You  are  not  running  for  election,  so 
you  do  not  care."  I  was  rurming  for 
election  in  1982  and  I  took  the  same 
position  in  1982  that  I  am  taking  now. 
I  think  the  time  has  come  to  knock 
it  off.  This  whole  religious  debate  has 
gone  way  beyond  its  bounds,  as  it 
always  does.  The  political  parties,  the 
political  arena,  the  Senate  of  the 
United  States  are  no  different  from 
our  own  homes  and  our  own  social 
gatherings.  These  are  conversations 
best  left  alone.  It  is  up  to  each  one  of 
us  in  the  United  States  of  America  to 
find  our  own  way  to  the  Creator. 

We  do  not  need  any  help  from  gov- 
ernment, we  do  not  need  any  programs 
of  prayer  in  schools,  we  do  not  need 


any  U.S.  Senators  or  candidates  moral- 
izing for  the  rest  of  the  Nation.  I 
know,  thanks  to  the  decisions  of  the 
Supreme  Court,  that  my  children  are 
far  more  tolerant  religiously  and  ra- 
cially than  I  or  my  generation  were. 
That  is  what  counts  in  the  United 
States  of  America.  That  is  progress. 

No;  I  do  not  yearn  for  the  good  old 
days  when  you  knew  exactly  who  was 
who  in  your  class  and  whom  they  wor- 
shiped or  why.  I  do  not  yearn  for  that 
at  all.  nor  for  the  embarrassment 
caused  by  those  who  were  not  Protes- 
tant, because  most  of  the  prayers  were 
Protestant.  I  do  not  yearn  for  that  at 
all. 

I  am  so  proud  of  where  we  are  today 
and  where  our  children  are.  They 
judge  eajch  other  on  the  basis  of  the 
worth  that  is  inside,  not  on  the  basis 
of  the  institution  one  belongs  to  or  the 
color  of  the  skin.  That  is  where  the 
Constitution  works  where,  indeed, 
many  of  our  faiths  have  failed. 

I  am  not  here  to  get  into  a  preaching 
dialog  this  afternoon.  I  know  that 
what  is  embodied  in  this  bill  best  ex- 
emplifies everything  I  was  taught  in 
my  particular  faith  and  I  know  that  it 
can  come  to  pass  if  this  bill  is  passed, 
and  it  will  not  if  it  does  not. 

Talk  to  me  about  what  it  is  that  we 
believe  in.  what  it  is  that  is  espoused 
by  whatever  faith  we  belong  to— prin- 
ciples of  belief  of  all  religions  in  this 
Nation  that  have  been  furthered  by 
exactly  what  this  Government  does 
and  what,  more  particularly,  it  does  in 
this  bill.  I  could  not  necessarily  say 
the  same  thing  for  the  DOD  bill  and 
other  bills.  This  bill  is  the  manifesta- 
tion, in  my  particular  instance,  of 
what  I  believe  in  Insofar  as  my  fellow 
man  is  concerned. 

As  I  said,  the  weakness  of  this  cause 
is  best  exemplified  by  piggybacking 
this  proposition  on  this  legislation,  on 
the  backs  of  these  people,  and  on  the 
fulfillment  or  nonfulfillment  of  their 
lives.  So,  Mr.  President.  I  hope  that 
when  we  pass  this  legislation,  as  I 
hope  we  will— and  the  distinguished 
Senator  from  Idaho  [Mr.  McClure]  is 
here  and  is  prepared  to  come  to  the 
floor  to  offer  an  amendment  or  an- 
other matter— I  am  quite  satisfied  to 
go  through  this  debate  for  the  next 
several  days  if  that  is  what  is  required. 
I  think  everybody  had  forcefully  and 
well  stated  their  points  of  view. 

I  am  not  saying  that  mine  is  the 
right  point  of  view  when  it  comes  to 
prayer.  It  is  what  I  believe  in,  but  I  am 
not  saying  it  is  the  right  point  of  view. 
But  this  is  the  right  bill  in  terms  of 
what  it  does.  That  is  my  concern  here 
this  afternoon. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  in  order  that  I 
might  present  an  amendment  on 
behalf  of  the  distinguished  Senator 
from  Idaho  [Mr.  McClure]  for  consid- 
eration by  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

AMENDMENT  NO.  4403 

(Purpose:  To  fund  the  unfunded  liability 

within  personnel  retirement  systems  of 

five  State  Employment  Security  Agencies) 

Mr.  WEICKER.  Mr.  President,  I 
send  an  amendment  by  Senator 
McClure  to  the  desk  and  ask  that  it 
be  immediately  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  [Mr. 
WEICKER]  for  Mr.  McClure.  proposes  an 
amendment  numbered  4403. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  6,  strike  •■$2.422.598.000" 
and  insert  in  lieu  thereof  "$2,426,365,000" 

On  page  5,  line  13,  after  the  comma,  add 
the  following:  "and  of  which,  not  to  exceed 
$3,767,000  which  shall  be  available  only  for 
amortization  payments  to  States  which  had 
independent  retirement  plans  in  their  State 
Employment  Service  Agencies," 

Mr.  McCLURE.  Mr.  President,  this 
amendment  to  the  Labor  Department 
section  of  the  bill  will  assure  contin- 
ued stability  of  the  retirement  systems 
in  five  State  Employment  Service 
Agencies.  The  five  States  involved  are 
Idaho.  Utah.  North  Dakota,  Nebraska, 
and  Oklahoma.  The  number  of  State 
employees  affected  totals  over  3,000. 

Prior  to  1980,  these  five  States  had  a 
separate  retirement  system  for  their 
State  Employment  Service  Agencies. 
The  separate  systems  were  established 
at  the  urging  of  the  Department  of 
Labor  aroimd  1958.  Although  the  De- 
partment originally  supported  the  in- 
dependent systems,  the  Department 
later  told  the  States  it  was  unfair  and 
the  SESA  employees  should  be 
brought  under  each  of  the  broader 
State  employee  retirement  systems. 

The  States  agreed  and.  operating  in 
good  faith,  closed  each  of  their  special 
systems  for  SESA  workers.  The  De- 
partment of  Labor,  in  turn,  agreed  to 
amortize  the  liabilities  over  a  period  of 
30  years  and  to  publish  regulations 
setting  out  agreements  with  these 
States.  These  agreements  have  not 
been  published  and  these  States  are 


facing  severe  cutbacks  in  current  em- 
ployment services  to  cover  these  ex- 
traordinary retirement  benefit  costs. 

It  appears  that  DOL,  for  whatever 
reason,  has  abandoned  plans  to  work 
with  the  States.  The  present  value  of 
the  unfunded  liability  over  30  years 
currently  totals  approximately  $113 
million. 

The  amendment  I  am  offering 
simply  provides  money  for  the  un- 
funded liability  for  fiscal  year  1985. 
The  five  States  involved  are  facing  the 
very  real  possibility  of  having  to  cut 
employment  services  in  order  to  pay 
unfunded  retirement  benefits.  This 
amendment  gives  us  the  time  to  work 
out  a  solution  with  the  Department  of 
Labor  before  these  cuts  become  neces- 
sary. 

Mr.  President.  I  fully  expect  the  De- 
partment to  include  in  its  fiscal  year 
1986  budget  requests  sufficient  fimds 
to  fully  amortize  these  payments  on  a 
30-year  schedule. 

Mr.  WEICKER.  Mr.  President.  I  rec- 
ommend we  accept  the  amendment. 
Apparently  an  inequity  has  been 
caused  by  the  importunings  of  the 
Federal  Govenunent  which  resulted  in 
an  unfunded  liability  within  persormel 
retirement  systems  of  five  State  Em- 
ployment Security  agencies.  It  is  clear- 
ly a  situation  demanding  equity,  and  I 
concur  in  the  argtmient  of  the  distin- 
guished Senator  from  Idaho  [Mr. 
McClure]  and  ask  that  the  amend- 
ment be  adopted. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  had  an  opportunity  to  review  the 
amendment  and  discuss  it  with  staff, 
and  I  have  no  objection.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  4403)  was 
agreed  to. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  HECHT  assumed  the  chair.) 

Mr.  DENTON.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DENTON.  Mr.  President.  I 
regret  that  the  Senator  from  Con- 
necticut has  left  the  floor.  However, 
for  my  other  colleagues— and  if  he  is 
within  range  of  my  voice,  for  him— I 
should  like  to  offer  a  very  few  remarks 
on  some  of  the  statements  he  has 
made     regarding     volimtary     school 


prayer  and  the  amendment  now  before 
the  Senate. 

It  is  redimdant  to  point  out  that  the 
amendment  has  been  law  since  1980. 
and  the  letter  to  various  Senators 
from  Representative  Walker  makes 
that  clear. 

I  read  the  letter: 

Dear  Senator:  As  the  orignial  House 
sponsor  of  the  voluntary  school  prayer  lan- 
guage in  question,  I  wanted  to  take  this  op- 
portunity to  express  my  support  for  its  in- 
clusion and  retention  in  the  appropriations 
bill  for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education  for 
fiscal  year  1985. 

The  language  first  became  law  in  1980  and 
has  been  a  part  of  every  Labor-HHS/ Educa- 
tion bill  and  Continuing  Resolution  since 
then.  It  has  consistently  been  adopted  in 
the  House  by  overwhelming  margins,  re- 
flecting the  broad  support  that  the  lan- 
guage commands  here  in  the  House.  Cur- 
rently, it  is  the  only  statutory  provision  now 
on  the  books  protecting  individual  students' 
right  to  voluntary  pray  in  school.  I  am  very 
hopeful  that  the  Senate,  in  its  wisdom  and 
as  it  has  In  the  past,  will  retain  this  lan- 
guage. 

Cordially, 

Robert  S.  Walker. 

I  believe  that  the  distinguished  Sen- 
ator from  North  Carolina  has  already 
asked  that  the  letter  be  printed  in  the 
Record.  However,  I  thought  its  text 
relevant  enough  to  make  it  explicit  at 
this  point. 

I  will  address  a  few  more  remarks 
and  some  representations  which  have 
been  made  against  the  amendment. 

It  has  been  said  that  the  amendment 
would  permit  programs  of  prayer  in 
schools,  and  that  is  represented  as 
being  against  the  law  and  against  the 
interests  of  the  coimtry.  I  point  out 
that  we  have  this  year  passed  the 
equal  access  amendment,  by  which 
provisions  we  can  have,  as  a  result  of 
that  act,  voluntary  prayer  in  schools, 
outside  of  school  time  and  with  other 
restrictions.  But  with  respect  to  the 
amendment  offered  by  the  Senator 
from  North  Carolina,  which  has  been 
law  all  along,  we  now  have  a  simple 
case  of  legislation  which  complements 
the  equal  access  legislation  and  ex- 
tends protection  of  students  against 
being  prohibited  by  Federal  funds 
which  would  disrupt  their  student 
aided  voluntary  prayer  meeting,  if 
that  is  what  they  chose  to  do  with 
equal  access;  and  I  am  confident  that 
in  many  cases  that  will  be  the  choice. 

I  just  wanted  to  clarify  those  two 
points. 

I  find  it  mysterious  as  to  the  object 
of  the  representations.  Whose  inter- 
ests are  being  served  by  not  adopting 
this  amendment? 

I  have  in  my  hand  a  UPI  release  of 
September  17.  1984.  which  appeared 
nationwide.  This  is  an  article  which 
appeared  in  a  newspaper  in  Alabama. 
There  was  a  poll  of  5,000  students; 
2,300  filled  out  the  questionnaire. 
These  were  honor  students  in  the  high 


schools  of  today.  The  poll  was  taken 
by  the  publication  known  as  "Who's 
Who  Among  American  High  School 
Students." 

The  relevant  response  from  them  on 
the  matter  of  school  prayer  was  that 
79  percent  believe  that  prayer  should 
either  be  allowed  or  required  in  public 
schools. 

The  votes  on  the  equal  access  bill  in 
the  Senate  and  the  House  were  both 
overwhelming. 

So  I  do  not  know  what  will  is  being 
expressed  or  what  interest  is  being  for- 
warded by  the  position  taken  by  my 
friend  from  Cormecticut,  and  I  would 
find  it  abhorrent  were  we  to  stall  on 
such  a  routine  and  appropriate  meas- 
ure. 

I  ask  my  colleagues  that  we  regard  it 
properly  and  vote  and  move  on. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
UPI  article  to  which  I  referred. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Times  (AL)  DaUy,  Sept.  17,  1984] 
Survey  Shows  Top  Students  Want 
Abortion  Ban,  Prayer 
New  York.— a  majority  of  top  achieving 
high  school  students  favor  school  prayer 
and  support  a  constitutional  ban  on  abor- 
tion, a  survey  showed  Sunday. 

And,  63  percent  of  the  honor  studenU  said 
they  would  vote  for  President  Reagan  while 
28  percent  backed  Walter  Mondale. 

The  publishers  of  "Who's  Who  Among 
American  High  School  Students"  sent  ques- 
tionnaires to  5,000  of  the  375.000  students 
listed  in  the  directory;  2,300  students  filled 
out  the  questionnaires. 

Fifty-seven  percent  of  the  students  said 
they  supported  a  constitutional  amendment 
either  banning  all  abortions  or  banning 
abortion  except  in  specified  circumstances. 
Fifty-four  percent  believe  abortion  violates 
the  right  to  life  of  the  unborn  child. 

Seventy-nine  percent  believe  prayer 
should  either  be  allowed  or  required  In 
public  schools.  Half  did  not  think  prayer  in 
public  schools  violates  separation  of  church 
and  state;  16  percent  did. 

The  report— "15th  Annual  Survey  of  High 
Achievers  Views  on  Education,  Cheating. 
Social  Issues,  Religion"— is  the  second  based 
on  data  collected  in  the  survey  taken  last 
spring. 

The  first,  put  out  in  the  summer,  told 
about  views  on  drugs,  alcohol,  politics,  nu- 
clear war,  draft  registration. 

On  drugs.  86  percent  said  they  had  never 
tried  marijuana;  98  percent  had  not  tried  co- 
caine or  other  drugs  such  as  angel  dust  or 
LSD.  On  alcohol,  3  percent  said  they  had 
never  consumed  enough  to  get  drunk;  8  per- 
cent said  they  have  from  four  to  six  drinks 
when  imbibing. 

Twenty-three  percent  said  they  drink  beer 
occasionally  and  32  percent,  wine. 

Other  highlighU  from  the  report  on  edu- 
cation, cheating,  social  issues,  religion:  51 
percent  said  school  is  the  major  source  of 
Information  about  sex,  birth  control  and 
VD;  34  percent  said  they  learned  most  about 
sex  from  friends.  Fifty-one  percent  said 
I  they  can  ask  their  parents  anything  about 
sex  and  wiU  get  open  and  honest  answers. 
Eighty-two  percent  said  they  never  had 
intercourse.  If  they  had  sex,  52  percent  said 


they  use  birth  control  every  time;  25  per- 
cent, occasionally;  18  percent,  never. 

Fifty-eight  percent  believe  the  parents  of 
unwed  teenage  males  as  well  as  pregnant  fe- 
males should  be  notified  before  abortions 
are  performed. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  4399 

Mr.    BAKER.    Mr.    President,    for 
those  who  are  not  as  familiar  with 
Senate  procedures  suid  tendencies  as 
we  are  here  on  the  floor,  the  last  hour 
and  a  half  seems  like  wasted  time  and 
motion.  But  I  can  assure  Members, 
and  others  who  may  be  hearing  me. 
that  it  was  not,  is  not,  and  has  pro- 
duced what  I  believe  is  a  good  result. 
The  whole  question  of  prayer,  volun- 
tary prayer  in  public  institutions  and 
schools,  has  been  a  matter  near  and 
dear  to  my  heart  for  a  long  time,  and 
to    the    heart    of    my    father-in-law 
before  that.  Senator  Dirksen,  I  guess, 
was  the  original  author  of  the  first 
proposed  prayer  amendment.  But,  Mr. 
President,  it  would  appear  to  me  that 
there  is  the  basis  for  a  meeting  of  the 
minds  on  this  issue.  I  have  no  illusions 
about  this  being  the  last  time  this 
issue  will  be  fought,  nor  even  on  this 
bill,  because  surely  this  issue  will  be 
dealt  with  in  conference. 

The  House.  I  am  told,  in  their  bill 
does  have  a  provision  either  identical 
to.  or  similar  to,  the  amendment  of- 
fered by  the  distinguished  Senator 
from  North  Carolina. 

So  in  the  final  analysis.  Mr.  Presi- 
dent, this,  like  all  bills,  will  be  shaped 
and  formed  in  conference,  and  then 
submitted  to  the  two  Houses  for  their 
consideration.  With  that  in  mind,  it 
has  been  my  privilege  to  discuss  this 
matter  with  the  distinguished  chair- 
man of  the  Appropriations  Committee; 
with  the  managers;  Senator  Weicker; 
the  author  of  the  amendment.  Senator 
Helms,  and  I  hope  that  we  have  a  way 
to  resolve  this  issue. 

I  will  yield  now,  Mr.  President.  I  be- 
lieve   Senator    Helms    may    wish    to 
speak,  and  then  I  hope  that  we  can 
pursue  a  course  of  action  that  will  lead 
us  to  a  resolution  of  this  issue  on  this 
bUl.  permit  us  to  go  forward,  and  pass 
this  appropriations  bill  in  a  relatively 
short  period  of  time. 
Mr.  President,  I  yield  the  floor. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished majority  leader,  as  always, 
has  stated  the  situation  accurately. 
This  Senator  has  no  desire  whatsoever 


to  delay  the  work  of  the  Senate,  and  I 
am  a  little  surprised,  to  be  honest 
about  it.  that  there  has  been  a  delay 
on  this  provision  which  has  been  a 
matter  of  law  since  1980.  Furthermore. 
I  have  no  doubt  whatsoever  that  my 
original  amendment,  which  is  now 
pending,  would  be  approved  by  this 
body. 

True  enough,  a  constitutional 
amendment  relating  to  school  prayer 
did  not  receive  sufficient  votes  to  be 
approved.  A  two-thirds  vote,  of  course, 
is  required  for  a  constitutional  amend- 
ment. But  as  I  recall,  the  votes  in 
favor  of  the  constitutional  amendment 
were  55  or  56.  I  do  not  recall  precisely 
the  vote.  But  in  any  case,  the  majority 
leader  has  far  too  many  problems  for 
me  to  add  to  them  in  terms  of  delaying 
the  work  of  the  Senate. 

I  must  say  that  I  do  not  believe  it 
can  be  contended  that  I  have  delayed 
the  work  of  the  Senate  because  I  was 
prepared  to  vote  an  hour  and  a  half 
ago  on  the  pending  amendment.  But 
in  any  case,  I  think  it  is  time  to  move 
along. 

In  that  regard,  I  have  to  do  a  couple 
of  things.  One,  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  on  the  amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Second,  I  want  to  propose  a  modifi- 
cation of  my  amendment.  I  have  that 
right,  of  course,  inasmuch  as  the  yeas 
and  nays  have  been  vitiated.  I  would 
propose  that  we  alter  the  amendment 
sUghtly  by  striking  the  words  "the  im- 
plementation of  programs  of"  and 
insert  the  word  "individual".  I  send 
that  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  so  modified. 

The  amendment  (No.  4399),  as  modi- 
fied, follows: 

At  an  appropriate  place  in  the  bill  add  the 
following:  "None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  prevent  indi- 
vidual voluntary  prayer  and  meditation  In 
the  public  schools. ". 

Mr.  HELMS.  I  ask  the  distinguished 
manager  of  the  bill,  Mr.  Weicker,  and 
also  the  very  able  chairman  of  the  Ap- 
propriations Committee,  Mr.  Hatfield, 
if  they  feel  that  this  modification  will 
be  satisfactory  to  them. 

Mr.  WEICKER.  In  response  to  the 
distinguished  Senator  from  North 
Carolina,  I  have  no  problems  insofar 
as  the  modification  is  concerned  to 
emphasize  the  right  of  the  individual 
to  pray,  and  that  is  something  that  I 
have  always  believed  in  as  strongly  as 
he  has.   I   have  no  objection  to  the 

amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HATFIELD.  Mr.  President,  in 
response  to  the  Senator  from  North 
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Carolina  I  commend  him  for  modify-  programs  for  the  elderly,  the  poor,  the  tions  Committee  in  June  approved  an 

ing  the  amendment  in  terms  of  getting  young,  and  the  handicapped.  amendment,      offered      by      Senator 

us  on  with  the  bill.  The  chairman  of       This  bill  as  reported  provides  $94.3  Weicker,  to  add  an  additional  excep- 

the  subcommittee  [Mr.  Weicker]  has  billion  in  budget  authority  and  $80.7  tion  "for  medical  procedures  necessary 

acquiesced  to  this.  It  has  met  his  crite-  billion  in  outlays  for  fiscal  year  1985  for  victims  of  rape  or  incest."  The 

ria  that  he  has  spoken  of  frequently,  for  the  important  activities  of  the  De-  term  "medical  procedures"  is  under- 

that  an  individual  has  the  right  of  partments     of     Labor.     Health     and  stood  to  include  abortions, 

freedom  of  prayer.  Whether  it  should  Human  Services,  and  Education.  Agen-  Now.  I  have  recently  been  advised 

be  written  into  law  is  subject  to  argu-  cies  such  as  ACTION,  the  Corporation  that  there  are  other  medical  proce- 

mentation  among  lawyers.  for  Public  Broadcasting,  and  the  Na-  dures,    which    are    widely    available, 

I  commend  both  Senators  because  I  tional  Labor  Relations  Board  are  also  which  are  virtually  always  effective  if 

believe  we  have  resolved  the  issue  in  funded  in  the  bill.  they  are  administered  within  a  few 

this    modifications.    I    commend    the       After  adjustments  for  possible  later  days    to    victims    of    sexual    assault. 

Senator  from  North  Carolina  for  his  requirements,  the  Labor-HHS  bill  pro-  Among  these  procedures  is  the  drug 

willingness  to  move,  at  the  same  time  vides  $32.5  billion  in  budget  authority  known  as  DES  [diethylstilbestrol].  I 

being   firm   with   his   principles   and  for  discretionary  programs.  This  non-  have  further  been  advised  that  the 

views  he  has  expressed  many  times  defense  discretionary  spending  level  is  Hyde  amendment— even  without  the 

about  voluntary  prayer  in  the  schools,  consistent  with  the  guidance  given  to  Weicker    amendment    for    rape    and 

Mr  HELMS  Mr  President  I  thank  the  subcommittee  by  the  full  Senate  incest— in   no   way   prevents   Federal 

the  Senator  Appropriations  Committee  on  June  14,  funding  for  administration  of  DES  or 

The     PRESIDING     OFFICER      Is  1984.  Mr.  President,  I  will  ask  unani-  other  procedures  employed  within  a 

there  further  debate"'  ^°^  consent   that  a  table  showing  few  days  of  a  sexual  assault. 

Mr  HELMS  addressed  the  Chair  this  relationship  be  inserted  into  the  i  would  like  to  know  if  this  is  true. 

The   PRESIDING    OFFICER.    The  Record  at  the  conclusion  of  my  re-  Does  the  language  of  the  Hyde  amend- 

Qenntor  frnm  North  Carolina  marks.  ment  which  is  current  law— containing 

Mr  hiSj^S  I  tSnifthe  Chair                  Any  amendments  not  contemplated  only     the     life-of-the-mother     excep- 

Mr  pTesEt  I  aTain  thiTthe  dis-  that     add     additional     discretionary  tion-allow    funding    of    DES    treat- 

ti^iSd  Senator  fX  Son  Just  spending  could  result  in  the  bUl  ex-  ^.ents  or  other  treatments  adminis- 

S?wfv?t?;?tVe  aSeSem,S  ceedjng  th^  gx^ida^ce  levg.  threat^-  tered  within  a  few  days  of  a  sexual  as- 

I  am  perfectly  willing  to  accept  a  voice  {"^  the  enactment  of  this  important  sault?. 

vntP   iPf  mp  <5av  that  I  do  not  believe  °"i-  •  Mr.  DENTON.  The  answer  is  yes. 

thlt'llr^Se  away  the  stores       Again.  Mr.  President.  I  support  this  u^tii  1981.  the  Hyde  amendment,  as 

Sfs  moTf ic^ISn  TtWnk  I  taow  what  bill  as  reported  by  the  committee  and  enacted,  contained  the  phrase,  "nor 

L  goSf  tfhaSn  in  ioiifer^^^^^  ^^'^^"d  ^^^  committee  for  this  prod-  ^^  payments  prohibited  for  drugs  or 

}?oVl?nnsV^a^S?   S?i;?r'"aS3  "task  unanimous  consent  that  the  feSe^o^vl^TroVX^^dS  ^r^ 

SSb^i^^^^^^^  rteiVtrREUfa\^thrpT.t  "  r^\;-cTeS.Iic?'^  """""""  °^ 

^aJttfoTe  helpful  to  thSersWp  i^       ^^ere  being  no  objection,  the  table  "^ThaTSa'^Le'^'dropped   in   1981 

mrvng%^ong'Se'workoftheS^^^^^^  If.ZTfolZs''"    '              "  without  controversy  simply  because  it 

There  is  verv  little  DOint  in  our  sitting  Record,  as  follows.  ^^s   unnecessary.   The   Hyde   amend- 

arSd  f^r  hourVatTtSne  while  a  Labor.  Health  and  Human  Services.  Educa-  ^lent  was  never  intended  to  impede 

Suomm  clll  d?oSs  on  With  that  Mr         """•  "^  Related  Agencies  Subcommxttee.  ^^^^       ^f  medical  procedures  for  ec- 

SesTdTnr  I    Ze  TdopLn    of    tS        Nondefense  dxscrettonary  budget  author^ty  ^^^_^^   tubal-pregnancies.    Indeed, 

Sieitoent  as  modifS                                            ""  ^""""^  °'  ''°"*'"^  none  of  the  antiabortion  constitution- 

The     PRESIDING     OFFICER.     Is                                                   '"'"""iTZl^e  al  amendments  or  statutes  which  have 

there  further  debate?  If  not,  the  ques-                                                      auc^eZ^^  "«!"  proposed  would  affect  such  pro- 

tion  is  on  agreeing  to  the  amendment,  senate-reported  bill  (H.R.  6028) 31.5  cedures,  which  are  not  abortions   and 

as  modified.  Possible  later  requirements:  which  were  never  regarded  as  abor- 

The  amendment  (No.  4399),  as  modi-       Refugee  assistance 0.5  tions    under    the    antiabortion    laws 

fied,  was  agreed  to.                                         Science  and  math 0.2  which   were   in   effect  m  the  States 

Mr.  HELMS.  Mr.  President,  I  move       impact  aid •••••"••••••• °J  until  1973. 

to  reconsider  the  vote  by  which  the       Developmental  disabilities 0.1  Likewise,  the  Hyde  amendment  has 

ampnrimpnt    as  modified    was  aereed       Health  planmng o.i  never  been  interpreted  to  prevent  Fed- 

amendm^nt,  as  modilied,  was  agreea       vocational  education 04  gral  funding  of  drugs  or  devices  which 

Mr.    WEICKER.    Mr.    President,    I             Subcommittee  total 32.5  prevent  the  implantation  of  the  fertil- 

move  to  lay  that  motion  on  the  table.  Committee  guidance  « 32.6  ized  ovum  m  the  uterus,  which  gener- 

The  motion  to  lay  on  the  table  was  House-passed  level 33.4  ally  occurs  within  8  days  of  fertiliza- 

agreedto  Presidents  request 28.6  tion.  I  understand  that  intrauterine 

vrr    noMTTTiTrT    Mr    President    I  Subcommittee  total  compared  to:  devices,  for  example,  sometimes  work 

s^lo^'i^T^i  yfir  SSTikrl        g°r"^e^levT" ' :      l!  ^l    T^^"*^S™^n'^"°?inn'"l^Io 

ment  of  Labor,  Health  and  Human       Sden^  request !                   +3  9  than  by  preventing  fertilization   I  do 

Rpr«i,.pc   VHiirntinn    and  related  aeen-        "esiaeni  s  request -ho»  intend  to  embark  upon  a  disCUS- 

SerVlCes,  IliOUCatlOn,  ana  reiaiea  agen           ,  Nondefense    discretionary    cap    guidance    ap-  "  „,v,«.tv,pr  r>,.  nr.t  fWot  1=  o  nrnnpr 

Cies  appropriation  bill  as  reported  by  proved  by  the  Appropriations  conunittee  on  June  sion  Of  whether  or  not  that  is  a  proper 

the  committee.                                              i<- 1984.  or  desirable  mechsuiism  for  birth  con- 

I  would  like  to  commend  the  chair-       Note:  Details  may  not  add  due  to  rounding.  trol;  I  merely  make  the  point  that  the 

man  of  the  full  committee.  Senator         the  effect  of  the  hyde  amendb«ent  on  Hyde  amendment  has  never  been,  and 

Hatfield    and   the  chairman  of  the              treatbients  for  victims  of  rape  is  not  now.  construed  to  interfere  with 

subcommittee.  Senator  Weicker,  and  •  Mr.  JOHNSTON.  For  several  years.  Federal   payments   for  such   anti-im- 

the  other  members  of  the  Appropria-    the  Hyde  amendment  has  permitted  plantation  drugs  or  devices, 

tions  Committee  for  their  work  on  this    medicaid   funding   of   abortions   only  Thus,  the  Hyde  amendment  which  is 

bill  For  the  second  year  in  a  row.  they    "where  the  life  of  the  mother  would  current  law,  which  contams  only  the 

have  reported  a  bill  which  provides    be  endangered  if  the  fetus  were  car-  life-of-the-mother      exception,      does 

significant  increases  in  many  domestic    ried  to  term."  However,  the  Appropria-  permit  funding  of  the  various  treat- 


September  25,  1984 


CONGRESSIONAL  RECORD— SENATE 


26689 


ments  administered  to  a  rape  victim 
within  a  few  days  of  the  assault,  in- 
cluding treatment  with  DES.  There 
are  actually  several  types  of  proce- 
dures which  are  employed  in  this  situ- 
ation, some  of  which  prevent  concep- 
tion fertilization— some  of  which  pre- 
vent implantation,  and  some  of  which 
may  work  in  either  manner  depending 
on  the  time  that  they  are  adminis- 
tered to  a  woman.  But  all  may  be 
funded  under  the  Hyde  amendment. 
This  is  beyond  dispute. 

If  administered  promptly— within  72 
hours  of  the  sexual  assault— DES 
treatment  is  virtually  100-percent  ef- 
fective. A  study  of  1,000  rape  victims 
who  were  promptly  treated  with  DES 
found  zero  pregnancies  [L.  Kuchera, 
"Postcoital  Contraception  with 
Diethylstilbesterol,"  Journal  of  the 
American  Medical  Association,  Oct.  25, 
1971].  Dr.  Philip  Corfman,  Director  of 
the  Center  for  Population  Research  of 
the  National  Center  of  Child  Health 
and  Development,  testified  before  a 
Judiciary  Subcommittee  in  1975  that 
"according  to  data  from  Arm  Arbor, 
when  DES  is  taken  awicording  to  direc- 
tion there  are  essentially  no  failures." 
Even  without  any  treatment,  the 
chances  of  a  single  sexual  assault  re- 
sulting in  pregnancy  are  low— certain- 
ly no  more  than  2  percent,  probably 
much  less. 

By  the  way,  there  has  been  consider- 
able publicity  regarding  cases  in  which 
women  took  DES.  and  subsequently 
gave  birth  to  daughters  who  years 
later  developed  vaginal  cancer.  It  ap- 
pears that  DES  can  cause  female  fe- 
tuses to  become  susceptible  to  this 
form  of  cancer,  but  ony  if  the  drug  is 
taken  when  the  pregnancy  is  well  ad- 
vanced—more than  70  days  after  the 
conception  of  a  female  child.  This  is 
an  important  consideration  with  re- 
spect to  certain  medical  uses  of  DES, 
but  it  is  not  a  concern  pertinent  to  the 
use  of  DES  in  the  treatment  of  rape 
victims. 

So,  the  Weicker  language  is  not  nec- 
essary to  fund  emergency  treatment 
for  rape  victims.  The  provisions  of  the 
Hyde  amendment  apply  only  after  the 
point  of  implantation. 

The  Weicker  language  would  result 
in  funding  of  surgical  abortions  on 
women,  at  any  stage  of  pregnancy, 
who  say  that  their  pregnancy  resulted 
from  sexual  assault.  Such  a  loophole 
would  encourage  fraudulent  claims, 
thus  increasing  skepticism  regarding 
claims  of  sexual  assault  among  law  en- 
forcement personnel,  medical  person- 
nel, and  jurors— to  the  detriment  of 
genuine  rape  victims,  and  to  the  ad- 
vantage of  their  assailants.  I  think  it  is 
far  better  to  encourage  prompt  medi- 
cal treatment  of  genuine  victims  of 
sexual  assault,  rather  than  to  open  up 
I  a  loophole  and  invitation  to  fraud.* 
Mr.  COCHRAN.  Mr.  President,  I 
have  been  involved  in  efforts  to  pro- 
vide  the   necessary   funding   for  the 


final  year  of  the  biomedical  sciences 
program. 

This  program  was  initiated  as  a  5- 
year  national  demonstration  program 
to  identify  low-income,  disadvantaged, 
minority  students  in  secondary  school 
who  indicated  an  affinity  for  math, 
science,  and  the  biomedical  sciences 
and  to  provide  them  with  intensive 
support,  counseling,  and  instruction 
through  the  secondary  school  years 
and  the  first  year  of  college. 

The  program  was  proceeding  apace, 
with  great  success,  until  fiscal  year 
1983,  when  it  was  made  a  part  of  the 
chapter  2  block  grants.  The  Secretary 
of  Education  had  no  funds  for  con- 
tinuation of  the  program  in  discretion- 
ary account. 

The  chairman  of  the  Labor,  HHS 
Subcommittee  on  Appropriations.  Sen- 
ator Weicker.  graciously  agreed  to  the 
request  from  me  and  six  of  our  col- 
leagues on  the  Appropriations  Com- 
mittee to  include  report  language  in 
the  1983  supplemental  appropriations 
bill  and  the  fiscal  year  1984  regular 
Labor-HHS  appropriations  bill  urging 
the  Secretary  to  continue  funding  this 
program  due  to  its  success.  Unfortu- 
nately, our  encouragement  did  not 
help  Secretary  Bell  locate  the  funds  to 
continue  the  program;  12  institutions 
of  higher  education  were  home  to 
these  demonstration  projects;  6  urban 
sites  and  6  rural.  One  of  these  institu- 
tions, Jackson  State  University,  is  in 
my  State  of  Mississippi.  Jackson  State 
has  kept  my  office  appraised  of  its 
work  with  the  biomedical  sciences  pro- 
gram. I  am  convinced  that  Jackson 
State's  efforts  have  made  a  great  deal 
of  difference  to  many  of  Mississippi's 
disadvantaged  students,  and  I  am  still 
very  interested  in  seeing  the  program 
brought  to  a  successful  conclusion. 

It  is  not  too  late  to  fulfill  the  Gov- 
ernment's commitment  to  these  stu- 
dents. The  program  needs  $1  million 
to  close  out  successfully  the  projects 
at  all  12  schools.  Is  it  possible  to  ear- 
mark funds  for  completion  of  these  12 
projects  under  the  Secretary's  special 
programs  and  populations  discretion- 
ary fund? 

Mr.  WEICKER.  As  you  know,  this 
program  was  block  granted  in  1981. 
There  are  many  who  believe  that  per- 
haps this  program  should  never  have 
been  included  in  the  chapter  2  block 
grant.  I  have  encouraged  these  Sena- 
tors to  discuss  the  matter  with  the  dis- 
tinguished chairman  of  the  authoriz- 
ing committee  rather  than  rely  on  ap- 
propriations language  to  change  the 
statute.  In  the  meantime,  however,  in 
order  to  assist  these  projects  so  that 
they  may  continue  operating,  we  have 
urged  the  Secretary  through  appro- 
priations report  language  to  fund 
them  to  the  greatest  extent  possible 
within  his  discretionary  fund. 

Mr.  COCHRAN.  I  thank  the  Sena- 
tor. I  hope  that  the  distinguished 
chairman   of   the   subcommittee   will 


consider  even  stronger  language  in  the 
report  of  the  managers  of  the  confer- 
ence committee.  We  have  urged  the 
Secretary  to  consider  our  request  for 
funding  to  no  avail.  I  think  our  lan- 
guage must  clearly  direct  him  to  fund 
these  12  school's  biomedical  science 
programs  at  a  minimum  level  of  $1 
million  for  the  project  to  be  complet- 
ed. 

The  support  is  there.  Mr.  President. 
In  both  the  House  and  the  Senate,  bi- 
partisan groups  have  coalesced  in  sup- 
port of  the  biomedical  sciences  pro- 
gram asking  for  adequate  completion 
funding.  I  have  worked  closely  with 
my  colleague  from  New  York.  Senator 
MoYNiHAN.  in  trying  to  find  a  way  to 
achieve  closeout  funding  this  fiscal 
year.  Many  other  of  our  colleagues 
have  worked  on  this  effort  in  the  past 
year.  I  hope  that  we  can  again  count 
on  the  good  efforts  of  Chairman 
Weicker  to  help  us  convince  Secretary 
Bell  to  provide  these  final  funds. 

Mr.  WEICKER.  I  thank  the  Senator 
from  Mississippi. 

Mr.  MOYNIHAN.  I  would  like  to 
thank  Senator  Weicker  for  permitting 
me  to  speak  to  a  matter  of  some  im- 
portance. I  originally  had  planned  to 
offer  an  amendment  to  the  Labor- 
HHS  appropriations  bill,  specifically 
earmarking  $1  million  for  the  Biomed- 
ical Sciences  Demonstration  Program. 
This  is  a  program  about  which  I  feel 
very  strongly.  It  identifies  minority 
and  disadvantaged  high  school  stu- 
dents who  have  an  affinity  for  math, 
science,  and  the  biomedical  sciences. 
They  receive  intensive  counseling  in 
their  academic  subjects  and  other  as- 
sistance. This  help  has  proven  critical 
to  ensuring  that  they  complete  high 
school  and  pursue  a  higher  education. 
These  students  often  are  the  first 
member  of  their  families  to  go  on  to 
college.  These  are  the  students  about 
which  we  talked  when  we  approved 
the  new  math-science  legislation;  the 
students  we  talk  about  when  we  say 
that  we  would  like  more  minority  stu- 
dents to  go  on  to  medical  and  dental 
school  and  graduate  education. 

New  York  University  was  one  of  the 
12  universities  originally  selected  for 
this  national  demonstration  program. 
This  program  has  been  highly  success- 
ful. It  is  a  high  priority  for  New  York 
University  and  for  its  president,  John 
Brademas. 

Funding  for  the  last  year  of  this 
demonstration  program  is  essential. 
These  students  now  are  entering  col- 
lege, and  we  must  take  every  step  pos- 
sible to  see  that  they  remain  in  school 
and  pursue  careers  in  the  sciences  and 
health  fields. 

I  have  decided  not  to  pursue  an 
amendment  to  the  bill  because  of  the 
gracious  agreement  reached  between 
the  chairman  of  the  subcommittee. 
Mr.  Weicker,  with  Senator  Cochran 
directing  the  Secretary  of  Education 
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to  utilize  $1  million  of  his  discretion- 
ary funds  to  see  the  participating  uni- 
versities in  the  demonstration  pro- 
gram through  the  final  year.  As  the 
chairman  of  the  subcommittee  knows, 
in  two  previous  appropriations  bills, 
the  Appropriations  Committees  in  the 
House  and  in  the  Senate  strongly  en- 
couraged the  Secretary  to  proceed 
with  the  demonstration  program;  re- 
grettably he  did  not. 

I  applaud  the  support  of  the  sub- 
committee chairman  and  Senator 
Cochran  for  this  program,  and  their 
willingness  to  now  direct  the  Secretary 
to  provide  us  with  the  critical  support 
needed  for  the  final  year  of  the  pro- 
gram. 

Mr.  President,  I  have  prepared  some 
additional  remarks  on  this  worthy  pro- 
gram, and  have  received  a  fine  letter 
from  John  Brademas,  president  of 
New  York  University,  on  this  matter.  I 
ask  unanimous  consent  that  my  re- 
marks and  president  Brademas*  letter 
be  printed  in  the  Record. 
The  information  follows: 
Statement  by  Senator  Daniel  Patrick 

moynihan 
Mr.  President:  The  Biomedical  Sciences 
Program,  established  as  a  five-year  national 
demonstration  project  in  1980.  serves  talent- 
ed low-income  and  minority  high  school  stu- 
dents with  interests  in  mathematics,  sci- 
ence, and  the  biomedical  sciences.  Adminis- 
tered through  12  colleges  and  universities  at 
six  rural  and  six  urban  project  sites  (New 
York  University,  Jackson  State  University, 
University  of  Alabama,  Emory  University, 
University  of  South  Carolina,  Temple  Uni- 
versity, Michigan  State,  University  of  Illi- 
nois-Chicago Circle,  University  of  Northern 
Iowa.  University  of  New  Mexico-Albuquer- 
que, California  State  University-LA,  Pan 
American  University,  Texas)  the  program 
provides  additional  instruction,  counseling 
and  support  services  for  these  students 
through  their  first  year  of  college.  Partici- 
pating students  have  received  up  to  220 
hours  a  year  of  after-school  instruction 
throughout  their  secondary  educations. 

In  1981,  provisions  of  the  Omnibus  Educa- 
tion ReconcUiation  Act  of  1981,  the  Biomed- 
ical Sciences  Program  was  placed  under 
Chapter  2  of  the  education  block  grant.  At 
that  time,  however.  Congress  also  provided 
an  additional  appropriation  for  the  program 
of  $2,886,000  for  one  year,  FY  1982. 

Separate  funding  for  the  biomedical  sci- 
ences demonstration  project  ended  after 
this  appropriation.  The  colleges  and  univer- 
sities involved  in  the  project  sought  funding 
from  the  block  grant,  but  almost  all  state- 
level  discretionary  monies  already  were 
committed  for  administration  or  funding  of 
state-wide  programs.  Block  grant  assistance 
was  not  forthcoming. 

Recognizing  the  serious  funding  problem 
and  the  vital  importance  of  the  program. 
Congress  Included  language  in  two  separate 
laws,  the  FY  1983  Supplemental  Appropria- 
tions Bill  and  the  FY  1984  Department  of 
Labor,  Health  and  Human  Services,  and 
Education  and  Related  Agencies  Appropria- 
tions Bill,  urging  the  Secretary  of  Education 
to  use  a  portion  of  his  Chapter  2  discretion- 
ary funds  to  help  finance  the  fourth  year  of 
the  demonstration  project.  1  joined  15  mem- 
bers of  the  Senate  and  32  members  of  the 
House  In  writing  the  SecreUry  of  Education 
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last  September,  requesting  him  to  fund  the 
program. 

In  October,  the  Secretary  responded  to 
our  request  with  a  letter  indicating  that  de- 
spite the  urging  of  Congress,  no  funds 
would  be  made  available  for  the  Biomedical 
Sciences  Program. 

Under  the  Continuing  Resolution  for 
fiscal  year  1984,  $28,224  million  is  available 
for  the  Discretionary  Fund.  At  this  level,  we 
plan  to  continue  support  for  many  of  the 
projects  funded  in  fiscal  year  1983,  giving 
special  emphasis  to  activities  that  follow-up 
on  the  recommendations  of  the  Commission 
on  Excellence.  Because  the  Discretionary 
Fund  is  specifically  earmarked  In  bill  lan- 
guage and  limited  by  statute  to  six  percent 
of  the  funds  appropriated  for  Chapter  2,  re- 
programming  cannot  be  used  to  increase 
funding.  Congressional  action  would  be  re- 
quired. 

As  you  know.  Biomedical  Sciences  was  one 
of  the  programs  selected  by  the  Congress  to 
be  consolidated  into  the  Chapter  2  State 
block  grant  program.  More  recently, 
through  report  language,  the  Congress  has 
expressed  interest  in  continued  funding  for 
Biomedical  Sciences  projects.  However,  no 
additional  funds  for  this  purpose  have  been 
appropriated,  and  as  indicated  above,  there 
are  many  competing  demands  for  our  limit- 
ed discretionary  funds. 

I  am  pleased  that  the  Secretary  of  Educa- 
tion recognizes  the  need  to  implement  the 
many  recommendations  of  the  National 
Commission  on  Excellence  in  Education— 
and  I  would  note  that  many  of  that  report's 
most  urgent  recommendations  already  are 
embodied  in  the  operation  of  the  Biomedi- 
cal Sciences  Program.  More  than  25  years 
ago.  with  the  launch  of  the  Russian  satellite 
Sputnik,  this  nation  awoke  to  our  critical  re- 
liance on  science  and  technological  innova- 
tion. That  reliance,  if  anything,  has  in- 
creased in  the  quarter  century  since;  inex- 
plicably, our  ability  to  meet  the  increased 
demands  has  not.  The  National  Commission 
on  Excellence  in  Education  found  a  steady 
decline  in  the  science  achievement  scores  of 
high  school  students  since  1969.  Between 
1975  and  1980,  the  numbers  of  remedial 
mathematics  courses  at  public  four-year  col- 
leges increased  by  72  percent  and  now  ac- 
count for  fully  one-quarter  of  all  college 
mathematics  courses.  Clearly,  we  cannot 
hope  to  maintain  our  technological  excel- 
lence when  a  significant  portion  of  our  col- 
lege population— not  high  school,  but  col- 
lege students— cannot  solve  basic  mathemat- 
ical problems. 

The  Conunlssion  recommended  increased 
training  in  science  and  mathematics  and  in- 
creased assistance  to  disadvantaged  and  mi- 
nority students  who  so  often  fail  to  receive 
proper  Instruction.  This,  I  would  note,  is 
just  what  the  Biomedical  Sciences  Program 
supports.  The  program  also  anticipated  the 
Commission's  proposals  for  a  longer  school 
day  and  an  extended  school  year,  as  well  as 
the  Commission's  recommendations  for  in- 
creased partnership  between  secondary 
schools  and  colleges  and  universities. 

The  overall  purpose  of  the  program, 
which  Is  to  encourage  economically  disad- 
vantaged, minority  students  to  study  bio- 
medical sciences  at  the  postsecondary  level, 
should  be  a  national  priority.  Although 
their  numbers  have  increased  some  in 
recent  years,  students  from  disadvantaged 
backgrounds  remain  underrepresented  in 
the  biomedical  sciences  fields— chemistry, 
biology,  medicine,  dentistry,  osteopathy,  op- 
tometry, podiatry,  pharmacy  and  public 
health.  We  most  assuredly  should  strength- 


en and  Improve  our  present  efforts  to 
expand  career  opportunities  for  such  stu- 
dents in  the  scientific  and  health  profes- 
sions. 

As  the  five-year  demonstration  project  in 
the  biomedical  sciences  enters  its  final  year, 
we  must  find  the  funds  to  assess  the  project. 
The  preliminary  evidence  is  very  promising; 
the  pilot  projects  had  a  remarkable  79  per- 
cent student  retention  rate  over  the  first 
three  years,  far  better  even  than  the  pro- 
gram's original  guidelines.  As  these  students 
enter  the  fifth  year  of  the  program,  funding 
will  be  needed  to  fulfill  our  commitment  to 
them  and  allow  a  study  of  the  project's  suc- 
cess. Without  such  funding,  there  will  be  no 
record  and  evaluation  of  the  program's  out- 
come. How,  then,  can  we  proceed? 

If  we  In  Congress  are  sincere  about  meet- 
ing the  challenge  set  forth  by  the  National 
Commission  on  Excellence  in  Education, 
there  are  few  better  ways  to  demonstrate 
this  commitment  than  to  fund  the  comple- 
tion of  the  Biomedical  Sciences  Program. 
By  directing  the  Secretary  of  Education  to 
allocate  $1  million  from  his  Special  Pro- 
grams and  Populations  Discretionary  Fund 
for  this  program,  we  promote  excellence  in 
mathematics  and  the  sciences.  Moreover,  we 
ensure  the  completion  of  a  well-conceived 
experiment  designed  to  improve  the  educa- 
tion of  talented,  disadvantaged  students. 

New  York  University, 
Office  of  the  President, 
New  York,  NY.  September  14,  1984. 
Hon.  Daniel  Patrick  Moynihan, 
U.S.  Senate, 
Washington,  DC. 

Dear  Pat:  I  am  writing  to  express  my  con- 
cern over  the  future  of  the  Biomedical  Sci- 
ences Program,  once  a  categorical  program 
of  the  Department  of  Education  and  now 
part  of  block  grants  to  the  states.  Our  expe- 
rience with  this  program  at  New  York  Uni- 
versity strongly  Indicates  the  merit  of  uni- 
versities cooperating  with  secondary  schools 
to  develop  the  talents  of  minority  and  low- 
Income  students  In  science  and  mathemat- 
ics. 

This  project  was  initiated  as  a  five-year 
national  demonstration  program,  with 
awards  made  to  twelve  universities,  provid- 
ing intensive  support,  counseling  and  in- 
struction on  an  after-school  basis  to  stu- 
dents from  9th  grade  through  the  first  year 
of  college.  In  many  of  its  aspects,  the  pro- 
gram addressed  concerns  of  the  National 
Commission  on  Excellence  In  Education. 
The  design  was  not  simply  one  of  career 
awareness  in  biomedical  sciences,  but  of- 
fered substantial  training  In  science  and 
mathematics,  as  well  as  in  English.  One 
reason  for  the  program's  success  has  been 
the  combining  of  academic  learning  with  de- 
manding practical  work  experiences  in  com- 
munity health  agencies,  hospitals,  and  med- 
ical research  settings.  Emphasis  on  school- 
to-work  transitions  seems  to  heighten  moti- 
vation and  make  pertinent  the  study  of 
mathematics,  science,  and  the  development 
of  computer  literacy. 

The  program,  nationwide,  was  implement- 
ed In  both  urban  and  rural  areas,  reaching 
into  all  comers  of  the  country  and  drawing 
upon  the  talent  of  a  broad  cross-section  of 
young  Americans.  The  racial-ethnic  compo- 
sition of  the  national  project  was  58  percent 
Black,  21  percent  Hispanic,  14  percent 
White,  4  percent  Asian,  and  3  percent  native 
American.  Here  at  New  York  University, 
Black  and  Hispanic  students  also  formed 
the  largest  groupings,  but  first  generation 
and   new    immigrant   Asians    comprised   a 


third  major  category  of  those  we  served. 
Here,  as  at  other  institutions,  attrition  in 
the  program  has  been  far  below  expecta- 
tions, averaging  only  7.5  percent  per  year. 

The  first  group  of  New  York  University 
Biomedical  Sciences  Program  students  is 
now  entering  college.  Current  indications 
are  that  27  percent  entered  Ivy  League 
schools;  13  percent  went  to  M.I.T.;  3  percent 
to  other  engineering  and  technical  schools; 
23  percent  City  and  State  Universities;  and 
15  percent  remained  at  New  York  Universi- 
ty, their  "alma  mater."  Of  these  students, 
47  percent  state  career  objectives  In  medi- 
cine, and  13  percent  in  other  health  profes- 
sions. Moreover,  24  percent  who  decided 
against  biomedical  careers  have  indicated 
they  will  declare  college  majors  in  mathe- 
matics, engineering,  chemistry,  and  other 
Important  areas  of  national  need. 

The  Biomedical  Sciences  program  has 
been  unable  to  secure  funding  through  the 
block  grants.  I  believe  that  one  reason  for 
this  difficulty  is  the  problematic  nature  of 
being  an  after-school  secondary  education 
level  program  situated  in  institutions  of 
post-secondary  education.  Unlike  elementa- 
ry and  secondary  schools,  universities  have 
negligible  representation  in  local  block 
grant  decision  making. 

A  fifth  year  of  funding  for  this  program 
is,  I  believe,  strongly  merited  in  order  to 
follow  through  on  this  effort  to  serve  the 
needs  of  some  of  America's  most  talented, 
yet  neediest  young  people. 

With  warm  personal  regards. 
Sincerely, 

John  Brademas. 

the  SEOG  formula— H.R.  6028 

Mr.  STAFFORD.  Will  the  distin- 
guished manager  of  the  bill,  my  good 
friend  from  Cormecticut.  yield  for  a 
comment  regarding  the  supplemental 
educational  opportunity  grant 
[SEOG]  program? 

Mr.  WEICKER.  I  would  be  pleased 
to  yield  to  my  friend  from  Vermont. 

Mr.  STAFFORD.  I  am  extremely 
pleased  to  note  the  Appropriations 
Committee  has  seen  fit  to  include  lan- 
guage on  pages  43  and  44  of  the  bill, 
which  will  govern  the  allocation  of 
SEOG  funds  to  States  and  institu- 
tions. Without  such  language,  for 
which  credit  is  due  particularly  to  the 
distinguished  chairman  of  the  commit- 
tee and  subcommittee.  Senators  Hat- 
field and  Weicker,  and  to  Senators 
RUDMAN  and  SPECTEii,  there  would  be 
massive  shifts  in  SEOG  allocations 
among  institutions,  shifts  which  were 
never  intended  when  the  Higher  Edu- 
cation Act  was  reauthorized  in  1980. 
For  example,  although  the  committee 
has  rightly  seen  fit  to  increase  fiscal 
year  1985  funding  for  the  SEOG  pro- 
gram by  $25  million  above  the  fiscal 
year  1984  level,  the  University  of  Ver- 
mont would  lose  $263,000,  virtually  20 
percent  of  its  fiscal  year  1984  alloca- 
tion, were  the  hold-harmless  language 
not  included.  Other  colleges  in  my 
State  would  be  similarly  harmed:  Nor- 
wich University  would  lose  $81,000; 
Castleton  State  College  would  lose 
$50,000;  Champlain  College  would  lose 
$45,000;  St.  Michael's  College  would 
lose  $46,000;  and  Johnson  State  Col- 
lege would  lose  $36,000. 


These  are  funds  which  institutions 
use  to  afford  financially  needy  stu- 
dents the  opportunity  to  attend  col- 
lege. Their  loss  would  severely  limit 
these  opportunities.  I  understand  that 
without  the  hold-harmless  language 
students  in  certain  institutions  in  Con- 
necticut would  also  lose  important 
Federal  student  aid  in  the  form  of 
SEOG. 

Mr.  WEICKER.  The  Senator  is  cor- 
rect. A  number  of  institutions  in  my 
own  State  and  many  other  States 
would  stand  to  lose  a  significant  por- 
tion of  funds  without  such  language. 
Our  language  is  in  no  way  an  attempt 
to  change  the  statute.  Rather,  we  seek 
to  minimize  the  disruption  which  is 
certain  to  occur  by  allowing  the  statu- 
tory formula  to  be  applied  this  year. 
We  expect  that  this  matter  will  be 
dealt  with  appropriately  when  the 
Higher  Education  Act  is  reauthorized 
next  year. 

Mr.  STAFFORD.  I  appreciate  the 
interest  of  the  Senator  from  Connecti- 
cut and  that  of  his  colleagues  on  the 
Appropriations  Committee  on  this 
matter.  Let  me  say  that,  when  Con- 
gress adopted  the  1980  Higher  Educa- 
tion Amendments,  we  intended  that 
incremental  appropriations  above  $370 
million,  which  was  then  the  level  of 
SEOG,  would  be  distributed  among  all 
institutions,  although  certain  institu- 
tions which  has  participated  in  the 
program  from  its  inception  would  re- 
ceive a  substantially  lesser  share,  and 
in  some  cases  no  share,  of  any  incre- 
ment. Congress  never  intended  that 
institutions  would  be  penalized  and 
lose  funds,  and  the  language  in  H.R. 
6028  ensures  that  students  attending 
these  institutions  will  be  treated  equi- 
tably. 

When  the  Education  Subcommittee, 
of  which  I  am  chairman,  considers  the 
reauthorization  of  the  Higher  Educa- 
tion Act  early  next  year,  I  assure  the 
Senator,  who  is  also  a  member  of  that 
subcommittee,  that  the  restructuring 
of  the  SEOG  allocation  formula  will 
be  among  our  principal  priorities.  In 
the  meantime,  I  appreciate  the  Appro- 
priations Committee's  recognition  of 
the  need  to  rectify  for  fiscal  year  1985 
the  anomaly  in  the  SEOG  formula, 
and  I  urge  my  colleagues  on  the  con- 
ference committee  to  strongly  advo- 
cate the  Senator's  position  on  the  for- 
mula. 

Mr.  WEICKER.  I  thank  the  Senator 
for  his  interest,  which  I  share,  in  the 
SEOG  formula  matter,  and  assure  him 
that  I  will  make  every  effort  to  uphold 
the  Senate  position  in  conference  with 
the  House. 

•  Mr.  BIDEN.  Mr.  President,  I  am 
going  to  vote  no  on  this  bill  because 
once  again  we  find  ourselves  acting  in 
a  piecemeal  fashion  on  a  spending 
measure  that  will  increase  the  Federal 
deficit  without  acting  to  reduce  that 
deficit. 


This  bill  is  more  than  was  requested 
by  the  House  or  the  administration. 
Even  though  the  programs  are  impor- 
tant to  me,  and  I  support  most,  if  not 
all,  of  its  provisions.  Doing  something 
about  spending  is  equally  important. 

I  proposed  a  budget  freeze  and  will 
offer  it  again  to  the  Senate  for  consid- 
eration. I  will  continue  to  offer  it  until 
we  face  up  to  the  fact  that  we  need  to 
do  something  to  reduce  these  stagger- 
ing deficits. 

For  that  reason,  this  may  be  the 
most  appropriate  place  for  me  to  once 
again  make  the  point  that  we  must 
freeze  spending  and  come  up  with  a 
rational  plan  to  reduce  the  deficit.* 

Mr.  HEINZ.  Mr.  President,  I  am 
pleased  today  to  support  S.  2836,  the 
Department  of  Labor.  Health  and 
Human  Services  and  Related  Agencies 
Appropriation  Bill  for  1985.  I  would 
like  to  commend  my  colleagues  on  the 
Appropriations  Committee  for  their 
diligent  efforts  to  secure  adequate 
funding  for  the  wide  range  of  pro- 
grams designed  to  improve  the  health 
and  well-being  of  all  Americans. 

In  particular,  I  am  pleased  to  note 
that  S.  2836  includes  a  significant  in- 
crease in  funds  for  the  National  Insti- 
tutes of  Health;  collectively,  the  Insti- 
tutes will  receive  $687  million  more 
than  last  year.  In  addition.  $124  mil- 
lion more  is  appropriated  in  the  area 
of  health  care  delivery  and  assistance, 
which  supports  such  activities  as  mi- 
grant health  programs,  black  lung 
clinics  and  community  health  centers. 
S.  2836  also  includes  $41  million  more 
for  nurse  practitioners,  physician's  as- 
sistants and  health  administration 
programs.  Of  this  amount,  $3  million 
will  fund  critical  projects  in  high  pri- 
ority underserved  areas  that  will  in- 
crease health  promotion,  disease  pre- 
vention and  rural  health  care  services. 
All  of  these  funds  will  continue  and 
protect  the  important  Federal  invest- 
ment in  research,  manpower,  and  the 
training  of  medical  professionals.  Mr. 
President,  I  cannot  imagine  a  better 
use  of  tax  dollars. 

Let  us  look  at  the  potential  benefits 
to  be  gained  from  these  national  in- 
vestments. We  have  all  seen,  indeed 
many  of  us  have  benefited  personally 
from  the  Federal  research  initiatives 
of  the  past  few  decades.  To  give  one 
example,  in  the  10  years  between  1972 
and  1982,  life  expectancy  increased  2.6 
years  for  an  average  35-year-old  in  the 
United  States.  This  increase  from  72.4 
years  to  75  years  in  so  short  a  time— 
an  increase  largely  attributable  to  our 
all-out  effort  to  reduce  the  incidence 
and  death  rate  from  heart  disease— is 
a  remarkable  achievement. 

Surely  if  we  targeted  the  same  in- 
vestment in  research  dollars  toward 
the  many  chronic  diseases  that  affect 
the  elderly,  such  as  Alzheimer's  dis- 
ease we  could  achieve  comparable  re- 
sults. Last  year,  the  Senate  Special 
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Committee  on  Aging  held  a  hearing  to 
review  the  status  of  scientific  research 
and  medical  care  for  persons  afflicted 
with  Alzheimer's.  I  was  surprised  to 
find  such  a  clear  example  of  penny- 
wise  but  pound-foolish  spending.  At 
that  time,  we  were  spending  less  than 
one-half  of  one-tenth  of  1  percent  of 
the  amount  for  research  on  Alzhei- 
mer's than  we  were  spending  on  care 
for  victims  of  this  tragic  disease. 

To  help  correct  this  imbalamce,  last 
year  I  joined  several  of  my  colleagues 
in  requesting  additional  funds  for  Alz- 
heimer's research.  As  a  result,  the  Na- 
tional Institutes  of  Health  received  a 
total  of  $31.5  million  for  research  in 
Alzheimer's  disease,  including  3.5  mil- 
lion to  establish  up  to  five  regional  re- 
search centers. 

Earlier  this  year,  I  learned  that  the 
National  Institute  of  Aging  had  re- 
ceived 22  applications  for  Alzheimer's 
disease  research  centers  but  would  be 
able  to  grant  only  four  awards  by  the 
end  of  the  1984  fiscal  year.  Conse- 
quently. I  wrote  a  letter  to  Senator 
Weicker,  the  chairman  of  the  Appro- 
priations Subcommittee  on  Labor, 
Health  and  Human  Services  and  Edu- 
cation, to  urge  an  additional  $5  million 
allocation  for  five  more  Alzheimer's 
research  centers.  I  am  pleased  that  the 
committee  responded  favorably  to  this 
request  by  adopting  an  amendment  of- 
fered by  Senator  Hatfield  to  appro- 
priate additional  fimds  for  the  new 
centers. 

With  passage  of  this  appropriation 
bill,  total  Federal  expenditures  for 
Alzheimer's  research  will  increase  sig- 
nificantly from  $37  million  in  fiscal 
year  1984  to  $56.5  million  in  1985.  The 
scientific  community  has  begun  to  un- 
cover promising  leads  in  connection 
with  Alzheimer's  disease.  By  appropri- 
ating adequate  resources  for  this  and 
other  chronic  diseases,  we  may  soon 
learn  to  prevent,  cure,  or  treat  these 
devastating  diseases  that  affect  the  el- 
derly. 

But  the  vast  knowledge  we  gain 
from  research  will  not  be  of  much  use 
if  we  do  not  put  it  into  practice.  I  am 
speaking  of  adequate  training  and 
manpower.  Mr.  P*resident.  today  our 
health  professionals  are  simply  not 
adequately  trained  to  meet  the  health 
care  needs  of  the  elderly  population. 

A  few  staggering  facts  will  illustrate 
what  I  believe  to  be  the  inadequacy  of 
geriatric  medical  training.  First,  we 
have  127  medical  schools  in  this  coun- 
try, but  only  15  of  these  schools  re- 
quire their  students  to  take  courses  in 
geriatric  care.  Second,  these  127 
schools  are  affiliated  with  417  teach- 
ing hospitals,  but  only  six  are  affili- 
ated with  teaching  nursing  homes. 
Third,  in  1981.  for  every  one  pediatri- 
cian there  were  1.400  children.  By  con- 
trast, for  every  one  geriatrician,  there 
were  over  37,000  older  people.  Fourth, 
in  a  1981  survey  of  physicians,  fewer 
than  700  out   of   480,000   physicians 


claimed  to  have  any  expertise  in  geri- 
atric medicine. 

All  these  figures  add  up  to  one  un- 
tenable conclusion:  Physicians  and 
other  health  professionals  are  simply 
ill-prepared  to  provide  the  kind  of  spe- 
cialized care  that  the  graying  America 
does  and  will  need.  For  example,  in  a 
recent  survey  conducted  in  my  home 
State  of  Pennsylvania,  it  was  found 
that  three  out  of  five  physicians  knew 
very  little  about  the  specific  effects  of 
prescription  drugs  on  their  elderly  pa- 
tients. Tragically,  we  know  that  the 
lack  of  geriatric  training  can  lead  to 
drug  misuse,  misdiagnosis,  and  even 
death. 

Mr.  I»resident.  the  problems  that  we 
experience  today  in  caring  for  older 
Americans  will  reach  crisis  proportions 
with  the  unprecedented  growth  of  the 
elderly  population.  By  1990.  the  popu- 
lation aged  65  and  over  will  be  25-per- 
cent greater  than  it  was  in  1980.  This 
group  will  grow  yet  another  10  percent 
by  the  turn  of  the  century.  If  we  are 
unable  to  meet  the  elderly's  health 
needs  today,  as  I  believe  to  be  the  case, 
surely  the  situation  will  be  much 
worse  in  10  to  15  years. 

Earlier  this  year,  we  received  addi- 
tional evidence  concerning  this  prob- 
lem when  the  U.S.  Department  of 
Health  and  Human  Services  issued  its 
report  on  Education  and  Training  in 
Geriatrics  and  Gerontology.  This 
report  confirms  that  there  is  an  enor- 
mous shortage  of  health  persormel 
who  are  trained  in  geriatrics  and  ger- 
ontology to  meet  the  needs  of  a  bur- 
geoning elderly  population. 

Firmly  believing  that  we  carmot 
afford  to  wait  any  longer  to  set  forth 
an  agenda  to  ensure  quality  health 
care  for  all  older  Americans,  last  week 
I  introduced  S.  3009.  the  Geriatric 
Manpower  Act  of  1984.  The  purpose  of 
this  bill  is  to  improve  substantially 
Federal  support  for  geriatric  training 
and  education  programs.  To  achieve 
this  end.  the  legislation  authorizes  a 
nearly  threefold  increase  in  funds  over 
a  5-year  period  to  get  this  major  Fed- 
eral initiative  imderway.  These  supple- 
mental moneys  will  increase  funding 
for  existing  programs  within  the  Ad- 
ministration on  Aging,  the  National 
Institute  on  Aging,  the  National  Insti- 
tute of  Mental  Health  and  the  Health 
Resources  and  Services  Administra- 
tion. I  urge  my  colleagues  to  join  me 
in  support  of  S.  3009. 

The  Labor-HHS  appropriations  bill 
represents  a  significant  and  bold  step 
in  the  right  direction  and  I  commend 
my  distinguished  colleagues  on  the 
Appropriations  Committee.  I  particu- 
larly applaud  the  work  of  Senator 
Weicker  and  Senator  Hatfield  for 
their  tireless  efforts  on  behalf  of  the 
millions  of  senior  citizens  who  depend 
on  this  bill.  From  this  point,  however, 
we  must  look  to  the  future.  It  is  my 
hope  that  we  can  continue  to  work  to- 
gether and  agree  on  a  far-reaching 


plan   that   will   benefit   present   and 
future  generations  of  Americans. 

Mr.  WEICKER.  Mr.  President,  the 
appropriations  bill  before  us  today 
represents  programs  of  compassion, 
programs  to  overcome  many  of  the 
social,  economic,  physical,  and  educa- 
tional barriers  to  independence  and 
full  functioning  in  our  society.  They 
represent  our  hope  for  conquering  dis- 
ease, for  employability,  for  self-reli- 
ance for  those  with  physical  or  mental 
handicaps,  for  aging  with  dignity. 

Perhaps  no  one  feels  more  deeply 
than  Chairman  Hatfield  that  spend- 
ing in  these  areas  is  necessary  and 
highly  cost  effective  as  we  endeavor  to 
create  a  better,  healthier  existence  for 
the  present  and  future  generations. 

There  is  no  doubt  that  the  fiscal 
year  1985  Labor-HHS-Education  and 
related  agencies  bill  would  not  reflect 
the  increased  levels  we  have  been  able 
to  achieve  were  it  not  for  the  consist- 
ent and  active  support  of  our  distin- 
guished chairman.  Senator  Hatfield. 

The  fact  that  we  are  able  to  include 
sufficient  increases  in  education  and 
health  programs  is  largely  due  to  his 
early  leadership  both  on  the  Senate 
budget  resolution,  which  excepted 
from  a  discretionary  spending  freeze 
education  and  health  programs,  and  in 
our  committee's  deliberations. 

I  am  particularly  proud  of  my  asso- 
ciation with  a  chairman  who  knows 
full  well  that  true  national  security  is 
meaningless  without  a  healthier,  edu- 
cated and  self-sufficient  citizenry. 

Mr.  President.  I  think  the  greatest 
tribute  I  can  give  Senator  Hatfield 
right  now  is  when  we  get  to  a  lot  of 
firing  phases  just  to  keep  quiet  and 
get  final  passage  of  a  bill.  That  is  the 
greatest  compliment  one  can  give  to 
someone  of  the  stature  of  Senator 
Hatfield,  his  compassion  and  abilities. 
Mr.  President,  I  want  to  pay  the 
highest  compliment  to  my  distin- 
guished ranking  minority  Member. 
Senator  Proxmire.  This  bill  has  been 
the  product  of  26  days  of  public  hear- 
ings with  testimony  from  literally 
hundreds  of  witnesses.  Nearly  every 
day.  Senator  Proxmire  sat  with  me  la- 
boring diligently,  lending  his  insight 
and  expertise.  This  legislation  would 
not  have  been  possible  without  his  co- 
operation and  support.  Indeed,  it  has 
been  my  privilege  to  serve  with  the 
Senator  from  Wisconsin. 

Mr.  President.  I  am  ready  for  final 
passage. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorumi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  WEICKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  passage  of 
the  bill  before  the  Senate  at  this  time. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    Are 
there  further  amendments? 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  called  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I 
have  no  further  amendments  on  this 
side.  I  am  advised  there  are  no  other 
amendments  on  the  other  side.  I  think 

we  are  prepared  to  vote. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments  to  be  pro- 
posed? If  not.  the  question  is  on  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  the  bill,  as 
amended,  pass? 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  Illinois  [Mr.  Percy],  and  the 
Senator  from  Wyoming  [Mr.  Wallop] 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Mr.  Percy]  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Louisiana 
[Mr.  Long],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Maryland  [Mr.  Sarbanes]  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode 
Island  [Mr.  Pell]  would  vote  "yea." 

The    PRESIDING    OFFICER    (Mr. 
Danforth).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  71, 
nays  20— as  follows: 

[Rollcall  Vote  No.  251  Leg.] 


Dodd 

E>omenici 

Durenberger 

Eagleton 

Evans 

Ford 

Glenn 

Goldwater 

Gorton 

Hart 

Hatfield 

Hawkins 

Hecht 

Hefim 

Heinz 

HoUlngs 

Huddleston 

Inouye 


Armstrong 

Baucus 

Biden 

Boren 

DeConcini 

Denton 

Exon 


Dole 
East 
Humphrey 


Johnston 

Kassebaum 

Kasten 

Lautenlierg 

Laxalt 

Leahy 

Levin 

Lugar 

Mathias 

Matsunaga 

McClure 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Murkowski 

Packwood 

Pressler 

NAYS— 20 

Gam 

Grassley 

Hatch 

Helms 

Jepsen 

Mattingly 

Nickles 

NOT  VOTING— 9 


Pryor 

Quayle 

Randolph 

Riegle 

Rudman 

Sasser 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Thurmond 

Tower 

Tsongas 

Warner 

Weicker 

Wilson 


Nunn 

Proxmire 

Roth 

Symms 

Trible 

Zorinsky 
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Mr.  BAKER.  Mr.  President,  it  had 
been  the  hope  of  the  leadership  on 
this  side  that  we  could  now  go  to  the 
Interior  appropriations  bill.  It  is  now 
6:20  p.m..  and  it  does  not  appear  possi- 
ble to  clear  that  biU  to  be  taken  up  to- 
night. It  will  be  the  intention  of  the 
leadership  to  take  up  that  bill  the  first 
thing  in  the  morning. 

I  ask  unanimous  consent  that  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business  until  6:30 
p.m..  in  which  Senators  may  speak  for 
not  more  than  2  minutes  each,  except 
the  two  leaders,  against  whom  no  time 
limitations  shall  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Kennedy 

Long 

Pell 


Percy 

Sarbanes 

Wallop 


Abdnor 

Andrews 

Baker 

Bentsen 

Bingaman 

Boschwitz 


YEAS-71 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 


Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

Dixon 


So  the  bill  (H.R.  6028).  as  amended, 
was  passed. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICICER.  I  move  that  the 
Senate  insist  on  its  amendments  and 
request  a  conference  with  the  House 
of  Representatives  thereon,  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Weicker,  Mr. 
Hatfield.  Mr.  Stevens,  Mr.  Andrews, 
Mr.  Rudman,  Mr.  Specter,  Mr. 
McClure,  Mr.  DoBiENici.  Mr.  Stennis, 
Mr.  Proxmire,  Mr.  Byrd,  Mr.  Hol- 
LiNGS.  Mr.  Eagleton,  Mr.  Chiles.  Mr. 
Burdick,  and  Mr.  Inouye  conferees  on 
the  part  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  I  con- 
gratulate the  distinguished  managers 
of  this  bill.  It  is  one  of  the  regular  ap- 
propriations bills  and  was  handled  in 
good  order  and  to  a  successful  conclu- 
sion, and  I  am  pleased  that  we  have 
reached  this  result. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAKER.  I  yield. 
Mr.  BYRD.  Mr.  President,  I  also 
want  to  commend  the  distinguished 
chairman  of  the  Appropriations  Sub- 
committee on  Labor,  HHS,  Education, 
and  Related  Agencies,  Mr.  Weicker, 
and  the  ranking  minority  member.  Mr. 
Proxmire.  for  their  diligence,  fairness, 
and  very  effective  management  of  the 
bill.  In  previous  years,  there  have  been 
serious  difficulties  in  getting  this  bill 
through  the  Senate,  and  I  applaud 
them  for  their  success  this  year. 


PRODUCT  LIABILmr 
LEGISLATION 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  address  a  few  words  to  the  ma- 
jority leader.  I  understand  that  he  has 
indicated  that  he  wants  the  Senate  to 
consider  S.  44.  the  product  liability 
bill.  I  rise  to  inform  the  majority 
leader  [Mr.  Baker],  along  with  all  my 
colleagues,  that  it  will  take  a  substan- 
tial amount  of  the  Senate's  time  to 
consider  that  particular  measure.  It  is 
controversial  in  many  ways,  and  I 
know  that  a  number  of  Senators  will 
have  much  to  say  on  both  sides  of  the 
controversies,  and  will  have  correc- 
tions and  countercorrections  to  pro- 
pose. 

I  shall  offer  a  very  lengthy  and  com- 
plex substitute  amendment  whch  in- 
corporates the  law  of  California  as  a 
replacement  for  the  Commerce  Com- 
mittee's language,  which  would,  in 
turn,  supplant  the  common  law  of 
each  of  the  50  SUtes. 

The  amendment  wUl  be  difficult  for 
Senators  to  study  because  to  do  so  will 
first  require  a  thorough  knowledge  of 
California's  common  law  on  intricate 
points  of  evidence,  proximate  cause, 
legal  cause,  and  various  instructions  to 
the  jury.  But,  aided  by  ample  memo- 
randums prepared  by  astute  California 
practitioners,  I  shall  be  able  to  edu- 
cate my  colleagues  thoroughly  in 
these  arcane  points  of  California's 
conunon  law.  including  its  case-by-case 
development,  so  that,  in  the  event  my 
amendment  should  be  adopted  by  the 
Senate  and  become  the  law  of  the 
land,  every  Senator  will  be  able  to  ex- 
plain to  the  State  bar  association,  the 
State  judges,  and  the  State  legislature 
the  new  Federal  law  which  would  re- 
place their  own  State's  common  law 
and  statutes  on  product  liability. 

I  trust  the  able  majority  leader,  who 
is  a  skilled  member  of  the  bar,  will  ap- 
preciate the  signal  service  I  hope  to  be 
able  to  perform  for  the  benefit  of  our 
colleagues. 

Mr.  BAKER.  Mr.  President.  I  come 
from  a  part  of  the  country  that  is 
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sometimes  accused  of  having  an  ac- 
cented manner  or  method  of  speech, 
although  I  do  not  think  so.  For  in- 
stance. I  told  President  Carter  at  one 
time  that  of  all  the  Presidents  I  had 
served  in  my  time  as  Senator,  he  had 
no  accent  that  I  could  tell. 

But  maybe  coming  from  an  area  of 
the  country  where  we  do  have  an 
accent  some  people  claim  to  need  to 
interpret,  maybe  I  should  admit  right 
here  on  the  floor  of  the  Senate  that  I 
am  an  expert  at  interpreting  Califor- 
nia language  and  dialect.  For  those 
who  do  not  know  what  Senator  Cran- 
ston said.  I  believe  he  said  he  is  going 
to  filibuster  that  bill  to  death.  If  I  un- 
derstood him  correctly.  I  accept  his  ad- 
monition and  understand  his  point  of 
view. 

I  shall  consult  and  commune  and 
confer  with  those  who  are  greatly  in- 
terested in  that  matter,  but  I  must  say 
that  I  announced  today  to  our  caucus 
and  indicated  to  the  minority  leader 
before  the  caucus  began  on  both  sides 
of  the  aisle  that  it  was  the  intention  of 
the  leadership  on  this  side  of  the  aisle 
to  try  to  get  to  the  product  liability 
bill  next  week. 

I  shall  take  account  of  the  admoni- 
tions offered  by  the  Senator  from 
California.  I  am  sure  he  will  gird  his 
loins  and  prepare  for  battle  at  the 
time  that  that  occurs.  I  shall  watch 
with  great  interest. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  the  leader  from  Termessee 
can  understand  the  Senator  from  Cali- 
fornia and  his  language. 

Mr.  BAKER.  I  thank  the  Senator 
from  California  for  his  excellent  state- 
ment. 


MESSAGE  FROM  THE  HOUSE 

At  5:16  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  without  amend- 
ment: 

S.  1770.  An  act  to  extend  the  lease  terms 
of  Federal  oil  and  gas  lease  numbered  U- 
39711;  and 

S.  2732.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  permit  the  control  of 
the  lamprey  eel  in  the  Pere  Marquette 
River  and  to  designate  a  portion  of  the  Au 
Sable  River.  Michigan,  as  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bills,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  416.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Illinois  River  in  Oregon  and  the 
Owyhee  River  in  Oregon  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System:  and 

S.  1889.  An  act  to  amend  the  Act  authoriz- 
ing the  establishment  of  the  Congaree 
Swamp  National  Monument  to  provide  that 
at  such  time  as  the  principal  visitor  center  is 
established,  such  center  shall  be  designated 


as    the     'Henry    R.    E.    Hampton    Visitor 
Center". 

The  message  further  aimounced 
that  the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  905)  to  establish 
the  National  Archives  and  Records  Ad- 
ministration as  an  independent 
agency,  disagreed  to  by  the  Senate;  it 
agrees  to  the  conference  asked  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Brooks.  Mr.  Fuqua,  Mr.  English,  Mr. 
HoRTON.  and  Mr.  Kindness  as  manag- 
ers of  the  conference  on  the  part  of 
the  House. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  2166) 
to  authorize  appropriations  to  carry 
out  the  Indian  Health  Care  Improve- 
ment Act.  and  for  other  purposes,  with 
amendments;  it  insists  upon  its  amend- 
ments to  the  said  bill,  asks  a  confer- 
ence with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Udall,  Mr.  McNul- 
TY,  Mr.  Gejdenson,  Mr.  Richardson. 
Mr.  Young  of  Alaska.  Mr.  McCain.  Mr. 
DiNGELL.  Mr.  Waxman.  Mr.  Scheuer, 
Mr.  LuKEN,  Mr.  Broyhill,  and  Mr. 
Madigan  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2614)  to  amend  the  Indian  Financing 
Act  of  1974. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  1438.  An  act  to  provide  for  the  resto- 
ration of  the  fish  and  wildlife  in  the  Trinity 
River  Basin,  California,  and  for  other  pur- 
poses; 

H.R.  2768.  An  act  to  provide  for  the  inclu- 
sion of  the  Washington  Square  area  within 
Independence  National  Historical  Park,  and 
for  other  purposes; 

H.R.  3082.  An  act  to  promote  the  conser- 
vation of  migratory  waterfowl  and  to  offset 
or  prevent  the  serious  loss  of  wetlands  by 
the  acquisition  of  wetlands  and  other  essen- 
tial habitat,  and  for  other  purposes; 

H.R.  5271.  An  act  to  extend  the  Wetlands 
Loan  Act; 

H.R.  5513  An  act  to  designate  the  Delta 
States  Research  Center  in  Stoneville,  Mis- 
sissippi, as  the  "Jamie  Whitten  Delta  States 
Research  Center"; 

H.R.  5585.  An  act  to  authorize  appropria- 
tions for  carrying  out  the  Federal  Railroad 
Safety  Act  of  1970,  and  for  other  purposes; 
H.R.  5782.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Delaware 
River  Basin  Compact; 

H.R.  5787  An  act  to  remove  as  an  impedi- 
ment to  oil  and  gas  leasing  of  certain  Feder- 
al lands  in  Corpus  Christl,  Texas,  and  Port 
Hueneme,  California,  and  for  other  pur- 
poses; 

H.R.  6163.  An  act  to  amend  title  28, 
United  States  Code,  with  respect  to  the 
places  where  court  shall  be  held  in  certain 
judicial  districts,  and  for  other  purposes; 

H.R.  6221.  An  act  to  provide  for  the  use 
and  distribution  of  certain  funds  awarded  to 
the  Wyandotte  Tribe  of  Oklahoma;  and 


H.J.  Res.  580  Joint  resolution  authorizing 
the  Kahlil  Gibran  Centennial  Foundation 
to  establish  a  memorial  in  the  District  of 
Columbia  or  its  environs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  32.  An  act  to  amend  title  17  of  the 
United  States  Code  with  respect  to  rental, 
lease,  or  lending  of  sound  recordings; 

S.  38.  An  act  entitled  the  "Longshore  and 
Harbor  Workers'  Compensation  Act  amend- 
ments of  1984"; 

S.  1989.  An  act  for  the  relief  of  Vladimir 
Victorovich  Yakimetz; 

S.  2000.  An  act  to  allow  variable  interest 
rates  for  Indian  funds  held  in  trust  by  the 
United  States; 

H.R.  1150.  An  act  for  the  relief  of  Teodoro 
N.  Salanga,  Junior; 

H.R.  1236.  An  act  for  the  relief  of  Andrew 
and  Julia  Lui; 

H.R.  1362.  An  act  for  the  relief  of  Joseph 
Karel  Hasek; 

H.R.  5147.  An  act  to  implement  the  East- 
em  Pacific  Ocean  Tuna  Fishing  Agreement, 
signed  in  San  Jose,  Costa  Rica,  March  15, 
1983; 

H.R.  5297.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  terminate  certain 
functions  of  the  Civil  Aeronautics  Board,  to 
transfer  certain  functions  of  the  Board  to 
the  Secretary  of  Transportation,  and  for 
other  purposes; 

H.R.  5343.  An  act  for  the  relief  of  Narciso 
Archila  Navarrete; 

H.J.  Res.  392.  Joint  resolution  to  designate 
December  7,  1984  as  "National  Pearl  Harbor 
Remembrance  Day"  on  the  occasion  of  the 
anniversary  of  the  attack  on  Pearl  Harbor; 
and 

H.J.  Res  605.  Joint  resolution  regarding 
the  implementation  of  the  policy  of  the 
United  States  government  in  opposition  to 
the  practice  of  torture  by  any  foreign  gov- 
ernment. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  1438.  An  act  to  provide  for  the  resto- 
ration of  the  fish  and  wildlife  in  the  Trinity 
River  Basin,  California,  and  for  other  pur- 
poses; to  the  Contmiittee  on  Environment 
and  Public  Works. 

H.R.  2768.  An  act  to  provide  for  the  inclu- 
sion of  the  Washington  Square  area  within 
Independence  National  Historical  Park,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  5513.  An  act  to  designate  the  Delta 
States  Research  Center  in  Stoneville,  Mis- 
sissippi, as  the  "Jamie  Whitten  Delta  States 
Research  Center";  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

H.R.  5585.  An  act  to  authorize  appropria- 
tions for  carrying  out  the  Federal  Railroad 
Safety  Act  of  1970,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 


H.R.  5782.  An  act  granting  the  consent  of 
Congress  to  sm  amendment  to  the  Delaware 
River  Basin  Compact;  to  the  Committee  on 
the  Judiciary. 

H.R.  5787.  An  act  to  remove  as  an  impedi- 
ment to  oil  and  gas  leasing  of  certain  Feder- 
al lands  in  Corpus  Christl,  Texas,  and  Port 
Hueneme,  California,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

H.R.  6163.  An  act  to  amend  title  28, 
United  States  Code,  with  respect  to  the 
places  where  court  shall  be  held  In  certain 
Judicial  districts,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  580.  Joint  resolution  authorizing 
the  Kahlil  Gibran  Centennial  Foundation 
to  establish  a  memorial  In  the  District  of 
Columbia  or  Its  environs;  to  the  Committee 
on  Rules  and  Administration 


By  Mr.  BAKER  (for  Mr.  Percy),  from  the 
Committee  on  Foreign  Relations,  with 
amendments: 

S.  2625:  A  bin  to  permit  the  payment  of 
rewards  for  Information  concerning  terror- 

ict  SLCtS. 

By  Mr.  BAKER  (for  Mr.  Percy),  from  the 
Committee  on  Foreign  Relations,  without 
amendment: 

S.  3000:  A  bill  to  authorize  the  provision 
of  foreign  assistance  for  agricultural  activi- 
ties in  Poland. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3082.  An  act  to  promote  the  conser- 
vation of  migratory  waterfowl  and  to  offset 
or  prevent  the  serious  loss  of  wetlands  by 
the  acquisition  of  wetlands  and  other  essen- 
tial habitat,  and  for  other  purposes;  and 

H.R.  5271.  An  act  to  extend  the  Wetlands 
Loan  Act. 


MEASURE  HELD  AT  THE  DESK 
The  following  bill  was  ordered  held 
at  the  desk  by  unanimous  consent: 

H.R.  6221.  An  act  to  provide  for  the  use 
and  distribution  of  certain  funds  awarded  to 
the  Wyandotte  Tribe  of  Oklahoma; 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

H.R.  2645:  A  bill  to  amend  the  act  of 
August  15,  1978,  regarding  the  ChatUhoo- 
chee  River  National  Recreation  Area  in  the 
State  of  Georgia  (Rept.  No.  98-633). 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.J.  Res.  356:  An  original  joint  resolution 
making  continuing  appropriations  for  the 
fiscal  year  1985,  and  for  other  purposes 
(Rept.  No.  98-634). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Governmental  Affairs; 

Report  to  accompany  the  bill  (H.R.  3932) 
to  amend  the  District  of  Columbia  Self -Gov- 
ernment and  Governmental  Reorganization 
Act.  and  for  other  purposes  (Rept.  No.  98- 

635). 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  441:  Resolution  providing  for  the 
waiver  of  section  303(a)  of  the  Congression- 
al Budget  Act  of  1974  with  respect  to  S.  2736 
as  reported  by  the  Senate  Committee  on 
Veteran's  Affairs. 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment:  .  . 

S.  Res.  451.  An  original  resolution  waivmg 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  2645. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BAKER  (for  Mr.  Percy),  from  the 
Committee  on  Foreign  Relations: 

Robert  E.  Barbour,  of  Tennessee,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  to  the  Republic  of  Surl- 
name. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  E.  Barbour. 

Post:  Ambassador  to  Suriname. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  Nancy  Francisco  Barbour,  none. 

3.  Children  and  spouses  names:  Linda 
Arclla.  husband,  Jose,  Daphne  S.  Hilary  K.. 
none. 

4.  Parents  names:  Deceased. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  Deceased. 

Carl  Edward  DlUery.  of  Washington,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Fiji,  and  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Tonga,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Tuvalu,  and 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Kiribati. 

Contributions  are  to  be  reported  for  the 
period  beglrmlng  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Carl  Edward  Dillery. 

Post:  Suva,  Fiji. 

Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Sara  and 
John  Hynes,  Edward  and  John  Dillery. 
none. 

4.  Parents  names:  Clara  DlUery  (father  de- 
ceased), none. 

5.  Grandparents  names:  Deceased. 

6.  Brothers  and  spouses  names:  David  and 
Charl  H.  Dillery,  John  and  Chris  Dillery, 


7.  Sisters  and  spouses  names:  Carol  and 
WlUbum  Sooter,  none. 

J.  Stapleton  Roy,  of  Pennsylvania,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 


of  the  United  Stetes  of  America  to  the  Re- 
public of  Singapore. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  J.  Stapleton  Roy. 

Post:  Ambassador  to  Singapore. 

Contributions,  amount,  date,  donee. 

1.  Self:  J.  Stapleton  Roy,  none. 

2.  Spouse:  Elissandra  N.  Roy,  none. 

3.  Children  and  spouses  names:  Andrew. 
David.  Anthony,  none. 

4.  Parents  names:  Andrew  T.  Roy.  Marga- 
ret C.  Roy:  »5,  2/21/80,  National  RepubUc 
Cong.  Committee;  $22.  10/22/80,  Dem.  Con- 
gressional Committee;  $25,  12/1/81.  Dem. 
Study  Group  Campaign  Fund;  $15.  8/12/82, 
Dem.  Cong.  Campaign  Committee;  $100,  6/ 
22/82,  Robert  Edgar,  Dem.  Congressman; 
$10.  12/19/83,  Cranston  for  President;  $10, 
12/19/83,  Dem.  Cong.  Camp.  Committee; 
$10,  12/19/83,  Dem.  National  Committee. 

5.  Grandparents  names,  N/A. 

6.  Brothers  and  spouses  names:  David  T. 
Roy.  Barbara  Roy,  none. 

7.  Sisters  and  spouses  names,  N/A. 

The  following-named  Career  Members  of 
the  Senior  Foreign  Service,  Class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period: 

Thomas  R.  Pickering,  of  New  Jersey. 

Ronald  I.  Spiers,  of  Vermont. 

The  following-named  persons  to  be  Repre- 
sentatives and  Alternate  Representatives  of 
the  United  SUtes  of  America  to  the  Thirty- 
ninth  Session  of  the  General  Assembly  of 
the  United  Nations: 

Representatives: 

Jeane  J.  Klrkpatrick,  of  Maryland. 

Jose  S.  Sorzano,  of  Virginia. 

Charles  McC.  Mathlas.  Jr.,  United  States 
Senator  from  the  State  of  Maryland. 

John  H.  Glenn,  Jr..  United  States  Senator 
from  the  State  of  Ohio. 

Robert  D.  Ray,  of  Iowa. 

Alternate  Represenatives: 

Richard  Schifter,  of  Maryland. 

Alan  Lee  Keyes,  of  California. 

Harvey  J.  Feldman,  of  Florida. 

Preston  H.  Long,  of  New  York. 

Guadalupe  Qulntanllla,  of  Texas. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  BAKER.  Mr.  President,  for  Mr. 
Percy.  I  also  report  favorably  a  Senior 
Foreign  Service  nomination  list  which 
appeared  in  full  in  the  Congressional 
Record  of  September  21.  1984.  and 
ask.  to  save  the  expense  of  reprinting 
it  on  the  Executive  Calendar,  that  the 
list  lie  at  the  Secretary's  desk  for  the 
information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
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con- 


and  second  time  by  unanimous 
sent,  and  referred  as  indicated: 

By  Mr.  SPECTER: 
S.  3018.  A  bill  to  amend  title  18.  United 
States  Code,  to  authorize  prosecution  of  ter- 
rorists and  others  who  attack  United  States 
Government  employees  abroad,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOYNIHAN  (for  himself  and 

Mr.  GOLDWATER): 

S.  3019.  A  bill  to  require  that  the  positions 
of  Director  and  Deputy  Director  of  Central 
Intelligence  be  filled  by  career  Intelligence 
officers;  to  the  Select  Committee  on  Intelli- 
gence. 

By  Mr.  THURMOND: 
S.  3020.  A  bill  to  create  a  federal  criminal 
offense  for  operating  or  directing  the  oper- 
ation of  a  common  carrier  while  intoxicated 
or  under  the  influence  of  drugs;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  STAFFORD  (for  himself,  Mr. 
Baker,  Mr.  Byrd,  Mr.  Bentsen.  Mr. 
Ford,  Mr.  Hatfield,  Mr.  Hollings. 
Mr.    Chiles.    Mr.    Cranston,    Mr. 
GoLDWATER.  Mr.  Hart.  Mr.  Burdick, 
Mr.  Pryor,  Mr.  Heflin.  Mr.  Prox- 
MiRE,  Mr.  Mitchell,  Mr.  Domenici, 
Mr.    Moynihan,    Mr.    Chafee.    Mr. 
Simpson,  Mr.  Biden.  Mr.  Bumpers, 
Mr.  LAtJTENBERG.  Mr.  Warner,  Mr. 
Bradley,  and  Mr.  Symms): 
S.  3021.  A  bill  to  name  the  Federal  Build- 
ing in  Elkins,  West  Virginia,  the  "Jennings 
Randolph  Federal  Center";  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  BINGAMAN: 
S.  3022.  A  bill  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research   Program,   and   a  comprehensive 
plan  for  the  assessment  and  maintenance  of 
the  nutritional  and  dietary  status  of  the 
United  States  population  and  the  nutrition- 
al quality  of  the  United  States  food  supply, 
with  provision  for  the  conduct  of  scientific 
research   and   development   in   support   of 
such  program  and  plan:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  COCHRAN: 
S.J.  Res.  355.  A  joint  resolution  to  desig- 
nate the  week  of  February  10,  1985,  through 
February    16,    1985,    as    "National    DECA 
Week";  to  the  Committee  on  the  Judiciary. 
By  Mr.  HATFIELD,  from  the  Commit- 
tee on  Appropriations: 
S.J.  Res.  356.  An  original  joint  resolution 
making  continuing  appropriations  for  the 
fiscal  year   1985.  and  for  other  purposes: 
placed  on  the  calendar. 


ecution  of  terrorists  and  others  who 
attack  U.S.  Government  employees 
abroad,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Specter  on  this 
legislation  and  the  text  of  the  legisla- 
tion appear  earlier  in  today's  Record.) 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  McCLURE.  from  the  Commit- 
tee   on    Energy    and    Natural    Re- 
sources: 
S.  Res.  451.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  2645:  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 
S.   3018.  A  bill  to  amend  title   18, 
United  States  Code,  to  authorize  pros- 


By  Mr.  THURMOND: 
S.  3020.  A  bill  to  create  a  Federal 
criminal  offense  for  operating  or  di- 
recting the  operation  of  a  common 
carrier  while  intoxicated  or  under  the 
influence  of  drugs;  to  the  Committee 
on  the  Judiciary. 

FEDERAL  CRIMINAL  OFFENSE  FOR  COMMON  CAR- 
RIER OPERATION  UNDER  THE  INFLUENCE  OF 
ALCOHOL  OR  DRUGS 

Mr.  THURMOND.  Mr.  President, 
today.  I  am  introducing  a  bill  to 
outlaw  on-the-job  use  of  drugs  or  alco- 
hol by  employees  who  operate,  direct- 
ly or  indirectly,  trains,  airplanes,  buses 
and  ships  across  this  Nation. 

Over  the  last  few  months,  particular 
attention  has  been  drawn  to  the  rail- 
road industry.  Over  the  summer,  five 
train-related  accidents  occurred  in  as 
many  weeks,  three  of  which  were  in 
my  home  State  of  South  Carolina,  re- 
sulting in  five  deaths.  All  three  of  the 
accidents  in  South  Carolina  occurred 
at  railroad  crossings  in  rural  areas  and 
I  have  asked  the  Senate  Subcommittee 
on  Surface  Transportation,  chaired  by 
Senator  Danforth.  to  hold  hearings  to 
encompass  the  broader  question  of 
overall  rail  safety.  I  have  further  re- 
quested the  Department  of  Transpor- 
tation, under  Secretary  Dole,  to  do  the 
same.  John  Riley,  the  administrator  of 
the  Federal  Railroad  Administration, 
has  assured  me  that  the  Department 
of  Transportation  has  initiated  several 
major  efforts  to  minimize  the  possibili- 
ty of  similar  occurrences  in  the  future. 
Every  effort  must  be  made  to  ensure 
the  safe  operation  of  our  National  rail 
system. 

The  problem  of  safety  in  public 
transportation  is  not  limited  to  the  de- 
teriorating conditions  of  our  National 
rail  system.  There  are  employees  who 
are  responsible  for  operating,  or  di- 
recting the  operation  of,  common  car- 
riers who  are  endangering  the  lives  of 
passengers  by  trying  to  perform  their 
jobs  while  intoxicated  or  under  the  in- 
fluence of  drugs.  Figures  released  by 
the  Department  of  Transportation 
show  that  at  least  15  alcohol-  or  drug- 
related  train  accidents  have  occurred 
during  the  last  8  years.  News  accounts 
indicate  that  a  recent  Amtrak  collision 
in  New  York  may  have  been  caused  by 
a  rail  employee  using  drugs.  According 
to  Department  of  Transportation  offi- 
cials, this  is  only  the  tip  of  the  ice- 
berg—the problem  is  far  more  wide- 
spread and  serious  than  statistics 
reveal. 

I  was  shocked  to  discover  that  cur- 
rently there  are  no  laws  on  the  books 
which  specifically  address  the  use  of 
drugs  or  alcohol  by  persons  entrusted 


with  the  safe  transportation  of  passen- 
gers for  hire.  It  is  also  wrong  that  rail- 
road employees  may  even  refuse  to 
take  an  alcohol  or  drug  test  and  not  be 
formally  penalized  for  that  decision. 

A  survey  of  various  State  codes  evi- 
dences that  over  the  last  few  years, 
the  States  have  either  amended  their 
motor  vehicle  laws  or  enacted  new  leg- 
islation to  cover  vehicular  homicide. 
In  general,  a  driver  operating  a  vehicle 
while  intoxicated  or  under  the  influ- 
ence of  drugs,  that  is  involved  in  an  ac- 
cident resulting  in  damage  or  injury  to 
the  property  of  another,  or  in  damage 
or  injury  to  any  other  person,  may  be 
fined  or  imprisoned  or  both.  This 
should  also  be  the  case  for  those  en- 
trusted with  the  operation  of  our 
common  carriers.  Under  common  law, 
common  carriers  have  always  been 
held  to  a  higher  standard  of  care  be- 
cause of  the  increased  responsibility 
they  bear.  It  is  a  crime  for  this  activity 
to  take  place,  and  it  is  time  it  was 
treated  likeone. 

Mr.  President,  the  legislation  I  pro- 
pose would  amend  part  I  of  title  18, 
chapter  17.  of  the  United  States  Code 
to  create  a  Federal  criminal  offense 
for  operating  or  directing  the  oper- 
ation of  a  common  carrier  transport- 
ing passengers  for  hire— train,  air- 
plane, bus  or  ship— while  intoxicated 
or  under  the  influence  of  drugs.  This 
bill  would  make  liable  anyone  who 
does  operate,  or  direct  the  operation 
of,  a  common  carrier  while  under  the 
influence  of  alcohol  or  drugs,  commit- 
ting any  act  which  results  in  damage 
or  injury  to  the  property  of  any  other 
person  or  the  person  of  any  other  indi- 
vidual. The  penalty  for  such  action 
would  be  a  fine  up  to  $10,000.  or  im- 
prisonment for  up  to  5  years,  or  both. 

While  administrative  regulations  are 
one  approach  to  this  problem,  I  firmly 
believe  that  criminal  sanctions  on  the 
Federal  level  are  a  necessary  and 
proper  step  for  this  Congress  to  take 
to  bring  this  situation  under  control.  I 
urge  my  colleagues  to  join  with  me  in 
this  effort  to  make  public  transporta- 
tion safe  for  all  of  our  citizens. 


By  Mr.  BINGAMAN; 
S.  3022.  A  bill  to  establish  a  coordi- 
nated National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment and  maintenance  of  the  nutri- 
tional and  dietary  status  of  the  United 
States  population  and  the  nutritional 
quality  of  the  U.S.  food  supply,  with 
provision  for  the  conduct  of  scientific 
research  and  development  in  support 
of  such  program  and  plan;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

NATIONAL  NUTRITION  MONITORING  AND 
RELATED  RESEARCH  ACT 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  a  bill  that  es- 
tablishes the  National  Nutrition  Moni- 


toring and  Related  Research  Act  of 
1984.  This  legislation  provides  the 
structural  framework  for  the  Federal 
Government  to  carry  out  its  nutrition 
monitoring  activities  and  establishes 
research  programs  and  efforts  with 
State  and  local  government's  to  collect 
and  interpret  scientific  data  to  moni- 
tor the  nutritional  status  of  Ameri- 
cans. 

NEED  FOR  LEGISLATION 

The  need  for  such  nutrition  infor- 
mation is  acute.  In  the  United  States 
we  know  more  about  the  nutritional 
status  of  citizens  of  third  world  coun- 
tries than  we  do  about  our  own  people. 
The  President's  Task  Force  on  Pood 
Assistance  in  January  1984  highlight- 
ed this  problem  when  it  described 
htmger  as  "anecdotal."  That  is, 
himger  existed  and  we  could  describe 
its  effects— for  example,  malnutrition, 
anemia,  stunted  growth— but  hard 
data  to  prove  its  existence  was  wholly 
inadequate  or  nonexistent.  The  task 
force  recommended  that  a  better  nu- 
trition monitoring  system  should  be 
put  into  place  and  this  act  fulfills  that 
recommendation. 

In  addition  to  the  lack  of  timely  nu- 
tritional information  and  the  act's  cor- 
rective measures  toward  that  end.  the 
overall  health  care  of  Americans  will 
be  enhanced  by  this  act.  Coimtless 
Federal  programs  expend  millions  of 
dollars  annually  for  the  purpose  of  im- 
proving the  health  of  Americans 
through  nutrition  and  food  programs 
and  health  care  services.  If  the  Feder- 
al Government  assumed  an  aggressive 
role  in  health  promotion  and  disease 
prevention,  millions  of  taxpayer  dol- 
lars now  spent  for  medical  services 
would  be  saved.  A  comprehensive  nu- 
trition research  plan  to  provide  the 
scientific  data  for  policymakers, 
health  care  professionals  and  scien- 
tists would  improve  immeasurably  the 
ability  of  local.  State  and  Federal  Gov- 
errunents  to  meet  human  needs  and 
plan  for  nutrition  intervention  strate- 
gies. 

HISTORY  OF  LEGISLATION 

A  national  nutrition  monitoring 
system  was  first  mandated  in  the  Food 
and  Agriculture  Act  of  1977  wherein 
Congress  directed  the  Department  of 
Health  and  Human  Services— then  the 
Department  of  Health.  Education  and 
Welfare— and  the  Department  of  Agri- 
culture to  propose  a  monitoring 
system.  The  Departments  submitted  a 
proposal  in  September  1981  and  subse- 
quent congressional  hearings  high- 
lighted the  need  for  a  comprehensive 
and  coordinated  method  to  monitor 
nutrition.  Through  the  exhaustive  ef- 
forts of  Representatives  Buddy 
MacKay,  George  E.  Brown,  Jr.,  and 
Doug  Walgren,  the  Committee  on  Sci- 
ence and  Technology  reported  out  the 
House  companion  measure  H.R.  4684, 
on  September  20,  1984.  H.R.  4684  now 
has  51  cosponsors  and  the  endorse- 
ment of  53  national  organizations  in- 


terested in  nutrition,  health,  and 
hunger  issues.  It  is  now  time  for  the 
Senate  to  also  address  this  critical 
issue. 

PROVISIONS  OF  THE  ACT 

Mr.  President,  this  bill  wlU  do  sever- 
al things.  Primarily,  the  act  authorizes 
a  10  year  coordinated  program  imple- 
mented by  a  directorate  to  be  chaired 
by  the  Secretary  of  Agriculture,  the 
Secretary  of  Health  and  Human  Serv- 
ices, and  the  Secretary  of  Defense.  In 
addition  to  and  independent  of  the  di- 
rectorate, a  National  Nutrition  Moni- 
toring Advisory  Coimcil  composed  of 
national  experts  in  the  nutrition  field 
will  provide  scientific  and  technical 
advice  to  the  directorate. 

The  act  contains  provisions  to  make 
four  major  improvements  over  current 
efforts  to  monitor  nutrition  research. 
First,  the  act  would  provide  for  coordi- 
nation between  agencies  engaged  in 
nutrition  research  and  facilitate  ex- 
change of  information.  Second,  this 
statistical  data  would  be  used  to 
inform  policy  makers  of  the  nutrition- 
al needs  of  subgroups  at  risk,  unlike 
most  data  collected  now  that  is  nation- 
al in  scope  and  not  broken  down  by 
region  or  subgroups.  Third,  the  nutri- 
tional information  would  be  up-to-date 
with  time  limits  set  on  the  reporting 
of  such  data.  Currently  the  most 
recent  data  available  on  nutrition  is  6 
to  10  years  old.  Fourth,  the  act  would 
allow  for  future  plarming  and  improve- 
ment of  methodologies  utilized  in  ob- 
taining nutrition  information  that  is 
long  term  and  preventive  in  scope. 

NEW  MEXICO  IMPACT 

Also,  what  I  find  especially  impor- 
tant is  that  State  and  local  entities 
will  be  able  to  share  and  establish 
their  own  nutrition  monitoring  pro- 
gram imder  this  legislation.  In  New 
Mexico,  I  am  informed  by  Joseph 
Goldberg,  Secretary  of  Health  and  En- 
vironment that  virtually  no  nutrition 
data  other  than  specific  program  data 
is  now  available  on  the  nutritional 
status  of  New  Mexico  citizens.  Unfor- 
tunately, this  problem  also  exists  in 
other  States.  Currently,  State  nutri- 
tion data  that  is  collected  on  a  nation- 
al scale  is  compiled  in  such  a  way  that 
averages  do  not  reflect  nutrition  prob- 
lems at  the  ends  of  the  scale.  As  a 
result.  State  sp>ecific  nutrition  data  is 
often  of  no  use  to  that  particular 
State. 

Mr.  President,  I  strongly  believe  that 
there  is  an  overwhelming  need  for  the 
Federal  Government  to  better  direct 
its  resources  toward  nutrition  monitor- 
ing and  research.  The  benefits  of  such 
a  program  for  the  Improved  health 
and  well-being  of  all  Americans,  par- 
ticularly children  and  older  Americans 
is  endless.  I  urge  my  colleagues  to  sup- 
port this  legislation  and  I  am  commit- 
ted to  bring  it  up  again  in  the  99th 
Congress.* 


By  Mr.  COCHRAN: 


S.J.  Res.  355.  Joint  resolution  to  des- 
ignate the  week  of  February  10,  1985, 
through  February  16,  1985,  as  "Na- 
tional DECA  Week;"  to  the  Committee 
on  the  Judiciary. 

NATIONAL  DECA  WEEK 

•  Mr.  COCHRAN.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion to  designate  the  week  of  February 
10.  1985  through  February  16,  1985  as 
"National  DECA  Week."  DECA,  the 
acronym  for  Distributive  Education 
Clubs  of  America,  is  a  student-cen- 
tered organization  with  a  program  of 
leadership  and  personal  development 
designed  specifically  for  secondary  and 
postsecondary  students  with  career  ob- 
jectives in  the  marketing  field. 

In  describing  the  state  of  American 
education  in  its  much-publicized 
report,  the  National  Commission  on 
Excellence  in  Education  stated: 

Our  nation  is  at  risk.  Our  once  unchal- 
lenged preeminence  in  commerce,  industry, 
science,  and  technological  Innovation  is 
being  overtaken  by  competitors  throughout 
the  world. 

The  report  follows  up  this  gloomy 
prognosis  with  a  mandate  for  action  to 
strengthen  America's  educational 
system  and  ensure  our  Nation's  contin- 
ued leadership  role  in  world  affairs. 

Mr.  President,  I  believe  that  the  Dis- 
tributive Education  Clubs  of  America 
have  been  following  this  mandate 
since  their  beginning.  The  qualities 
that  are  encouraged  by  DECA— voca- 
tional understanding,  civic  conscious- 
ness, social  intelligence,  and  leader- 
ship development— parallel  those  that 
the  Commission's  report  indicates  are 
needed  in  our  Nation.  With  a  national 
membership  of  over  5,000  in  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico,  DECA  is  making  an  indis- 
pensable contribution  to  the  improve- 
ment of  our  educational  system  and,  in 
the  long  rim,  to  the  growth  and  pros- 
perity of  our  Nation. 

Through  professional  conferences, 
chapter  activities,  school  improvement 
projects,  and  support  of  community 
activities,  DECA  strives  to  ensure  that 
America  will  continue  to  have  produc- 
tive entrepreneurs  and  businessper- 
sons  in  community  leadership  posi- 
tions. That's  the  foundation  of  the 
type  of  free  enterprise  that  has  kept 
America  strong. 

The  American  work  force,  however, 
is  undergoing  a  dramatic  change.  The 
American  Productivity  Center  predicts 
that,  by  1995,  fully  90  percent  of  the 
Nations  jobs  will  be  white-collar  jobs. 
Even  today,  at  a  corporation  like 
Westinghouse,  a  manufacturing  com- 
pany by  tradition,  about  one-third  of 
the  total  sales  are  generated  by  service 
businesses.  As  America  tries  to  manage 
and  adapt  to  these  changes,  DECA  will 
be  an  increasingly  significant  source  of 
leadership. 

The  intellectual  and  productive  po- 
tential  of  America's   youth   is  enor- 
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mous,  and  no  one  is  more  aware  of 
that  fact  than  those  affiliated  with 
DECA.  The  fine  work  done  by  DECA 
with  thousands  of  young  people 
throughout  the  country  richly  de- 
serves this  special  recognition.  I  am 
very  pleased  to  be  offering  this  joint 
resolution,  which  I  urge  my  colleagues 
to  join  me  in  sponsoring,  and  which  I 
hope  will  have  the  support  of  every 
Senator.* 


ADDITIONAL  COSPONSORS 

S.  1498 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  withdrawn 
as  a  cosponsor  of  S.  1498,  a  bill  to 
amend  title  23,  United  States  Code,  to 
modify  the  apportiorunent  formula  for 
resurfacing,  restoring,  rehabilitating, 
and  reconstructing  the  Interstate 
System. 

S.  2082 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  TsoNGAS]  was  added  as  a  co- 
sponsor  of  S.  2082,  a  bill  to  identify, 
commemorate,  and  preserve  the  legacy 
of  historic  landscapes  of  Frederick 
Law  Olmsted,  and  for  other  purposes. 

S.  2353 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Mattingly]  was  added  as  a  co- 
sponsor  of  S.  2353.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide that  one-half  of  the  amounts  paid 
by  a  self-employed  taxpayer  for  his  or 
her  health  insurance  premiums  will  be 
allowed  as  a  business  deduction. 

S.  2720 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Iowa  [Mr.  Jepsen],  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  North  Caroli- 
na [Mr.  East],  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  were 
added  as  cosponsors  of  S.  2720,  a  bill 
to  recognize  the  organization  known 
as  the  Women's  Army  Corps  Veterans' 
Association. 

S.  2927 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  Kentucky  [Mr.  Ford]  were  added 
as  cosponsors  of  S.  2927,  a  bill  to 
amend  title  5  of  the  United  States 
Code  regarding  the  authority  of  the 
Special  Counsel. 

S.  2930 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Kentucky  [Mr.  Huddleston],  the  Sen- 
ator from  Arizona  [Mr.  DeConcini], 
the  Senator  from  West  Virginia  [Mr. 


Randolph],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  North  Carolina  [Mr.  Helms],  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Indiana  [Mr. 
QuAYLE],  the  Senator  from  Iowa  [Mr. 
Jepsen],  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
South  Dakota  [Mr.  Abdnor],  the  Sena- 
tor from  Oklahoma  [Mr.  Nickles], 
and  the  Senator  from  Virginia  [Mr. 
Trible]  were  added  as  cosponsors  of  S. 
2930,  a  bill  to  repeal  the  changes  made 
by  the  Tax  Reform  Act  of  1984  with 
respect  to  the  tax  treatment  of  debt 
instruments  issued  for  property. 

S.  2955 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  co- 
sponsor  of  S.  2955,  a  bill  to  require  the 
Secretary  of  Commerce  to  report  on 
the  labeling  on  arts  and  crafts  import- 
ed into  the  United  States,  and  for 
other  purposes. 

S.  2995 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2995,  a  bill  to  amend 
the  Tax  Reform  Act  of  1984  to  provide 
a  transitional  rule  for  the  tax  treat- 
ment of  certain  air  travel  benefits  pro- 
vided to  employees  of  airlines. 

S.  3000 

At  the  request  of  Mr.  Baker  (for  Mr. 
Percy),  the  names  of  the  Senator 
from  Minnesota  [Mr.  Boschwitz].  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Connecticut  [Mr.  Dodd]. 
the  Senator  from  Maryland  [Mr.  Sar- 
BANEs],  and  the  Senator  from  Alaska 
[Mr.  MURKOWSKI]  were  added  as  co- 
sponsors  to  S.  3000.  a  bill  to  authorize 
the  provision  of  foreign  assistance  for 
agricultural  activities  in  Poland. 

S.  3015 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor of  S.  3015.  a  bill  to  amend  the  Fed- 
eral Reserve  Act  to  increase  the 
number  of  class  C  directors  of  Federal 
Reserve  Banks. 

SENATE  JOINT  RESOLUTIOW  262 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
262,  a  joint  resolution  to  designate 
March  16,  1985,  as  "Freedom  of  Infor- 
mation Day." 

SENATE  JOINT  RESOLDTION  346 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  346.  a  joint 
resolution  to  designate  the  year  of 
1985  as  the  "Year  of  the  Teacher." 

SENATE  JOINT  RESOLDTION  3 52 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley].    and    the    Senator    from 


Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
352.  a  joint  resolution  designating  Oc- 
tober 1984  as  "National  Head  Injury 
Awareness  Month." 

SENATE  JOINT  RESOLCTION  353 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Randolph],  the  Senator 
from  Massachusetts  [Mr.  Tsongas]. 
and  the  Senator  from  Florida  [Mr. 
Chiles]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  353.  a  joint 
resolution  to  designate  the  week  of 
February  3,  1985,  through  February  9, 
1985,  as  "National  School  Guidance 
and  Counseling  Week." 

SENATE  JOINT  RESOLUTION  354 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  South  Caro- 
lina [Mr.  Rollings],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  Texas  [Mr.  Tower]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  354,  a  joint  resolution  des- 
ignating the  week  of  January  7 
through  January  13,  1985.  as  "Nation- 
al Productivity  Improvement  Week." 

SENATE  RESOLUTION  241 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Percy]  was  added  as  a  cosponsor  of 
Senate  Resolution  241,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  foreign  policy  of  the  United  States 
should  take  account  of  the  genocide  of 
the  Armenian  people,  and  for  other 
purposes. 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  withdrawn  as  a  cospon- 
sor of  Senate  Resolution  241,  supra. 

SENATE  RESOLUTION  386 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes]  were  added 
as  cosponsors  of  Senate  Resolution 
386,  a  resolution  entitled  the  "Man- 
dela Freedom  Resolution." 

senate  resolution  436 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Texas  [Mr. 
Tower],  and  the  Senator  from  West 
Virginia  [Mr.  Byrd]  were  added  as  co- 
sponsors  of  Senate  Resolution  436.  a 
resolution  to  commemorate  the  100th 
anniversary  of  the  Naval  War  College 
in  Newport,  RI. 

AMEMEMENT  no.  4277 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
amendment  No.  4277  intended  to  be 
proposed  to  H.R.  5505,  a  bill  to  amend 
title  XII  of  the  Merchant  Marine  Act, 
of  1936. 


SENATE  RESOLUTION  451— 

ORIGINAL      RESOLUTION      RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported   the     foUowng    original    bill; 
which  was  referred  to  the  Conunittee 
on  the  Budget: 

S.  Res.  451 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  2645,  to  amend  the  Act  of  August 
15,  1978.  regarding  the  Chattahoochee 
River  National  Recreation  Area  in  the  State 
of  Georgia.  H.R.  2645,  as  reported,  author- 
izes the  enactment  of  new  budget  authority 
which  would  first  become  available  in  fiscal 
year  1985. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  Congressional  consider- 
ation of  H.R.  2645.  Such  bill  was  not  report- 
ed on  or  before  May  25.  1984,  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 

The  likelihood  that  the  Committee  on 
Energy  and  Natural  Resources  would  report 
the  companion  measure,  S.  1218.  was  re- 
flected in  its  March  15,  1984.  report  to  the 
Committee  on  the  Budget  pursuant  to  sec- 
tion 301(c)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  There- 
fore, the  Appropriations  Committee  of  the 
Senate  has  had  adequate  notice  of  this  au- 
thorization. Enactment  of  H.R.  2645  is  not 
expected  to  interfere  with  or  delay  the  ap- 
propriations process. 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES. AND  EDUCATION.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS ACT.  1985 


WEICKER  AMENDMENT  NO.  4395 
Mr.  WEICKER  proposed  an  amend- 
ment to  the  bill  (H.R.  6028)  making 
appropriations  for  the  Department  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1985,  and  for  other  purposes;  as 
follows: 

On  page  34,  on  line  20  after  the  word 
"therein"  strike  through  line  25; 

On  page  35  strike  lines  1  through  7  ending 
with  the  word  "Secretary" 


FEDERAL-AID  HIGHWAY  ACT 


BRADLEY  AMENDMENT  NO.  4396 
Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  (S.  2527)  to  approve 
the  interstate  and  interstate  substitute 
cost  estimates,  to  amend  title  23  of  the 
United  States  Code,  and  for  other  pur- 
poses; as  follows: 

At  the  end  of  the  first  committee  amend- 
ment add  the  following: 


TITLE    -CIVIL  RIGHTS  ACrr  OF  1984 

SHORT  TITLE 

Sec.  .  This  title  may  be  cited  as  the  "CivU 
Rights  Act  Of  1984". 

prohibition  of  sex  discrimination 

Sec.  .  (a)(1)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  "Act")  is  amended— 

(A)  by  striking  out  "in"  the  second  time  it 
appears; 

(B)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits";  and 

(C)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  Inserting 
in  lieu  thereof  "by  any  education  recipient 
of". 

(2)  Section  901(a)(3)  of  the  Act  is  amend- 
ed by  inserting  "or  recipient"  after  "institu- 
tion". 

(b)  Section  901(c)  of  the  Act  is  amended 
by  Inserting  "(1)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following: 

"(2)  For  the  punjose  of  this  title,  the  term 
recipient'  shall  not  be  construed  to  Include 
any  entity  which  would  not  have  been  a  re- 
cipient under  agency  regulations  imple- 
menting this  title  in  effect  on  Febraury  27, 
1984,  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions implementing  this  title  in  effect  on 
February  27.  1984. 

"(3)(A)  For  the  purpose  of  this  title, 
except  as  provided  in  subparagraph  (B).  in 
the  case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(i)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(ii)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(B)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistsuice  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance as  in  fact  extended  to  such  depart- 
ment, agency,  or  other  component  part. 

"(4)(A)  For  the  purposes  of  this  title, 
except  as  provided  in  subparagraphs  (B) 
and  (C).  m  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
tablishment, an  establishment  that  is  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

"(B)  If  Federal  financial  assistance  Is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 
"(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  in  education, 
health  care,  or  social  services.". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  Is  amended— 

(A)  by  striking  out  "to  any  education 
progam  or  activity"  and  inserting  in  lieu 
thereof  "for  education";  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity" and  Inserting  in  lieu  thereof  "recipi- 
ents". 


(2)  The  third  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"; 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which  '  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  and  inserting  In  lieu 
thereof  "assistance  which  supports";  and 

(D)  by  striking  out  "has  been  so  found" 
and  Inserting  in  lieu  thereof  "so  found". 

(3)  Section  902  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence,  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
that  part.". 

(4)  Section  903  is  amended  by  striking  out 
"1002"  and  inserting  in  lieu  thereof  "902'. 

nondiscrimination  on  the  basis  of 
handicapping  condition 
Sec.     .  (a)  Section  504  of  the  Rehabilita- 
tion Act  of  1973  (hereafter  in  this  section 
referred  to  as  the  "Act ")  Is  amended— 

(1)  by  striking  out  "his"  and  Inserting  In 
lieu  thereof  "such  individual's"; 

(2)  by  striking  out  "In"  the  third  time  It 
appears; 

(3)  by  striking  out  "the  benefits  of"  and 
inserting  In  lieu  thereof  "benefits"; 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  In  lieu 
thereof  "by  any  recipient  of";  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted". 

(b)  Section  504  of  the  Act  is  further 
amended  by  inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(b)  For  the  purpose  of  this  section,  the 
term  recipient'  shall  not  be  construed  to  in- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  imple- 
menting thU  section  In  effect  on  February 
27,  1984,  nor  to  exclude  any  entity  which 
would  have  been  a  recipient  under  agency 
regulations  implementing  this  section  in 
effect  on  February  27.  1984. 

"(c)(l>  For  the  purpose  of  this  section, 
except  as  provided  in  paragraph  (2).  In  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  SUte  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(B)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  SUte  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(d)(1)  For  the  purposes  of  this  section, 
except  as  provided  in  paragraphs  (2)  and 
(3).  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  esUb- 
lishment.  an  establishment  that  is  not  ex- 


UMI 


26700 


CONGRESSIONAL  RECORD— SENATE 


September  25,  198Jt 


September  25,  1984 


CONGRESSIONAL  RECORD— SENATE 


26701 


tended  such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  coverge. 
paragraph  (1)  shall  not  apply  to  corpora- 
tions and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

(c)  Section  505(a)(2)  of  the  Act  is  amended 
by  inserting  ",  as  amended,"  after  "1964 '. 

PROHIBITION  OF  AGE  DISCRIMINATION 

Sec.  .  (a)  Section  302  of  the  Age  Discrim- 
ination Act  of  1975  (hereafter  in  this  section 
referred  to  as  the  "Act")  is  simended— 

(1)  by  striking  out  "in  programs  or  activi- 
ties receiving"  and  inserting  in  lieu  thereof 
"by  recipients  of";  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)"  and  inserting  in  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31,  United  States  Code". 

(b)  Section  303  of  the  Act  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits";  and 

(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(c)(1)  Section  304(a)(4)  of  the  Act  is 
amended  by  striking  out  "to  any  program  or 
activity". 

(2)  Section  304(b)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  ",  in  the  program  or  ac- 
tivity involved"; 

(B)  by  striking  out  "operation"  in  clause 
(A)  and  inserting  in  lieu  thereof  "operations 
of  the  recipient";  and 

(C)  by  striking  out  "of  such  program  or 
activity"  in  clause  (A)  and  inserting  in  lieu 
thereof  "in  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

(3)  Section  304(c)(1)  of  the  Act  is  amended 
by  striking  out  "any  program  or  activity  re- 
ceiving". 

(d)(1)  Section  305(a)(1)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  involved". 

(2)(A)  The  second  sentence  of  section 
305(b)  of  the  Act  is  amended  by  striking  out 
"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made"  and  in- 
serting in  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found". 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
in  part  on  any  finding  with  respject  to  any 
noncompliance  which  is  not  supported  by 
such  assistance.". 

(C)  Section  305(b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  the  purpose  of  the  third 
sentence  of  this  subsection.  Federal  finan- 
cial assistance  does  not  support  noncompli- 
ance by  or  with  respect  to  a  part  of  a  recipi- 
ent solely  because  the  receipt  of  such  assist- 
ance by  the  recipient  enables  the  recipient 
to  make  other  resources  of  the  recipient 
available  to  that  part.". 

(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance" 
and  inserting  in  lieu  therof  "title". 

(e)  Section  309  of  the  Act  is  amended  by— 


(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  term  "recipient'  shall  not  be  con- 
strued to  include  any  entity  which  would 
not  have  been  a  recipient  under  agency  reg- 
ulations implementing  this  title  in  effect  on 
February  27,  1984,  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
in  effect  on  February  27.  1984. 

"(c)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(B)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  pK)- 
litical  subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(d)(1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

NONDISCRIMINATION  BY  RECIPIENTS  OF 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec  .  (a)  Section  601  of  the  Civil  Rights 
Act  of  1964  (hereafter  in  this  section  re- 
ferred to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits";  and 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity"  each  time  it  appears  and 
inserting  in  lieu  thereof  "recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"  in  clause  (1); 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  in  clause  (1)  and  insert- 
ing in  lieu  thereof  "assistance  which  sup- 
ports"; and 


(D)  by  striking  out  "has  been  so  found"  in 
clause  (1)  and  inserting  in  lieu  thereof  "so 
found". 

(3)  Section  602  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
such  part.". 

(c)  Title  VI  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  606.  (a)  For  the  purpose  of  this  title, 
the  term  'recipient'  shall  not  be  construed 
to  include  any  entity  which  would  not  have 
been  a  recipient  under  agency  regulations 
implementing  this  title  in  effect  on  Febru- 
ary 17,  1984,  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
in  effect  on  February  27, 1984. 

"(b)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(B)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(c)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  service.". 

PROVISION  WITH  RESPECT  TO  REVENUE  SHARING 

Sec  .  Nothing  in  this  Act  or  in  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  supersede  the  provisions  of  chap- 
ter 67  of  title  31,  United  States  Code,  relat- 
ing to  revenue  sharing. 


DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERV- 
ICES. EDUCATION.  AND  RELAT- 
ED APPROPRIATIONS  ACT.  1985 


CLEAN  AIR  ACT  AMENDMENTS 


BENTSEN  AMENDMENT  NO.  4397 
Mr.  BENTSEN  proposed  an  amend- 
ment to  the  bill  H.R.  6028.  supra;  as 
follows: 

On  page  45,  line  13,  before  the  period 
insert  the  following: 

"Provided  further.  That  of  the  funds  avail- 
able under  section  7  of  said  Act,  $1,000,000 
shall  be  for  reconstruction  of  a  school  in 
Motley  County.  Texas" 


CRANSTON  (AND  OTHERS) 
AMENDMENT  NO.  4398 

Mr.  CRANSTON  (for  himself.  Mr. 
Kennedy,  Mr.  Moynihan,  and  Mr. 
RiEGLE)  proposed  an  amendment  to 
the  bill  H.R.  6028.  supra;  as  follows: 

On  page  20,  line  16.  strike  out 
•$402  730.000,  of  which  $1,810,000"  and 
insert  in  lieu  thereof  "$413,930,000,  of  which 
$6,310,000". 

On  page  20,  line  22,  strike  out  "4,383"  and 
insert  in  lieu  thereof  "4,400". 

On  page  22,  line  5.  strike  out 
"$372,485,000"  and  insert  in  lieu  thereof 
•$375,091,000". 

On  page  24,  line  18.  strike  out 
"$933,857,000"  and  insert  in  lieu  thereof 
••$934,679,000". 


HELMS  AMENDMENT  NO.  4399 
Mr.    HELMS    proposed    an   amend- 
ment to  the  bill  H.R.  6028.  supra;  as 
follows: 

At  an  appropriate  place  in  the  bill  add  the 
following:  •None  of  the  funds  appropriated 
under  this  Act  shall  be  used  to  prevent  the 
implementation  of  programs  of  voluntary 
prayer  and  meditation  in  the  public 
schools." 


METZENBAUM  AMENDMENT  NO. 
4400 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  bill  H.R.  6028. 
supra;  as  follows: 

On  page  22.  line  14,  strike  "312,100,000," 
and  insert  in  lieu  thereof  •316,100,000,  of 
which  $4,000,000  shall  be  available  for 
Orphan  Drug  Research  and  Development 
Grants. 


HATCH  AMENDMENT  NO.  4401 

Mr.  HATCH  proposed  an  amend- 
ment to  the  bill  H.R.  6028,  supra;  as 
follows: 

On  page  46.  line  7.  strike  out 
"$1,252,765,000"  and  inserting  in  lieu  there- 
of •■$1,253,265,000". 

On  page  46.  line  11,  strike  out  "and". 

On  page  46,  line  13,  before  the  period 
insert  a  comma  and  the  following:  'and 
$500,000  shall  be  avaUable  under  section  311 
of  the  RehabUitation  Act  of  1973  for  Special 
Olympics,  Inc.  for  the  1985  International 
Winter  Special  Olympics  Games  in  Park 
City,  Utah". 


MOYNIHAN  (AND  D'AMATO) 
AMENDMENT  NO.  4402 

(Ordered  to  lie  on  the  table.) 
Mr.  MOYNIHAN  (for  himself  and 
Mr.  D'Amato)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  768)  to  amend  the  Clean 
Air  Act;  as  follows: 

On  page  179,  line  17.  add  the  following 
new  paragraph: 

"(2)  Any  reduction  in  annual  sulfur  diox- 
ide emissions  made  by  a  state  after  Decem- 
ber 31,  1980,  shall  count  toward  meeting 
that  state's  reduction  requirement  pursuant 
to  paragraph  (1)." 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  offer  a  modest,  but  im- 
portant, amendment  to  S.  768,  the 
Clean  Air  Act  Amendments  of  1984. 
This  amendment,  cosponsored  by  my 
colleague  from  New  York,  Senator 
D'Amato,  would  insure  that  should 
Congress  pass  S.  768,  New  York  State 
will  receive  credit  for  reductions  in 
annual  sulfur  dioxide  emissions  made 
in  New  York  under  a  recently  enacted 
State  program  to  curb  acid  rain. 

S.  768,  as  reported  by  the  Committee 
on  Environment  and  Public  Works  on 
May  3,  1984,  includes  an  amendment 
to  the  Clean  Air  Act  establishing  a 
Federal  acid  rain  control  program. 
The  bill  would  mandate  a  10  million 
ton  reduction  in  annual  sulfur  dioxide 
emissions  in  the  Eastern  United  States 
by  January  1,  1994.  New  York  State 
would  be  required  to  reduce  its  annual 
sulfur  dioxide  emissions  by  about 
230,000  tons  under  this  provision  of  S. 
768. 

Mr.  President,  I  am  proud  to  inform 
the  Senate  that  New  York  is  the  first 
State  in  the  Nation  to  enact  legislation 
to  curb  acid  rain.  The  bill,  sponsored 
by  State  Senator  John  Duime  and  As- 
semblyman Maurice  Hinchey.  was 
signed  into  law  by  Governor  Mario 
Cuomo  on  August  14.  1984.  This  legis- 
lation is  designed  to  reduce  statewide 
sulfur  dioxide  emissions  by  30  percent 
over  the  next  decade.  The  amendment 
I  offer  today  would  make  it  clear  that 
reductions  made  in  New  York  imder 
the  State's  acid  rain  control  program 
would  count  against  the  reduction  in 
emissions  mandated  for  the  State 
under  S.  768. 

It  is  most  appropriate,  and  not  unex- 
pected, to  see  New  York— being  so  vul- 
nerable to  the  effects  of  acid  rain- 
become  the  first  State  to  enact  its  own 
acid  rain  control  program.  It  is  only 
disappointing.  I  might  say.  that  New 
York,  thus  far.  has  acted  alone.  What 
is  needed  is  not  just  1.  or  even  31,  acid 
rain  control  programs,  but  a  compre- 
hensive Federal  acid  rain  control  pro- 
gram as  well.  I  am  hopeful  that  New 
York  State's  willingness  to  act  on  this 
crucial  environmental  matter  will  send 
an  unequivocal  message:  It's  time  to 
act  to  reduce  the  acid  rain. 


As  one  who  serves  on  the  Committee 
on  Environment  and  Public  Works— 
and  as  a  cosponsor  of  the  acid  rain 
amendment  incorporated  in  S.  768—1 
believe  it  is  time  for  congressional 
action.  This  would  not  be  the  first 
time  Congress  has  acted  on  acid  rain. 
In  1980.  my  legislation— the  Acid  Pre- 
cipitation Act— became  law  (Public 
Law  96-294).  It  remains  the  only  Fed- 
eral statute  on  acid  rain.  At  that  time, 
we  knew  we  needed  more  information. 
Now  we  have  it.  We  know  we  have  to 
act  to  make  major  reductions  in  sulfur 
dioxide  emissions.* 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  an  amendment  of- 
fered by  my  distinguished  colleague, 
the  senior  Senator  from  New  York, 
Senator  Moynihan. 

This  amendment  would  make  a  very 
necessary  change  to  the  Clean  Air  Act 
reauthorization,  S.  768,  It  would 
ensure  that  New  York  receives  credit 
for  the  landmark  legislation  which 
was  recently  signed  into  law  in  the 
State.  This  legislation  represents  the 
first  effort  by  any  State  to  deal  with 
the  serious  problem  of  acid  rain.  I  ap- 
plauded the  efforts  of  the  Governor 
and  legislature  in  New  York  with 
regard  to  this  most  pressing  matter 
and  cosponsor  the  amendment  being 
offered  in  the  belief  that  New  York 
deserves  credit  for  taking  this  first, 
bold  step. 

Should  Congress  move  to  enact  legis- 
lation to  control  acid  deposition, 
which  is  fouling  our  lakes  and  streams 
and  damaging  our  forests.  New  York 
should  not  be  penalized  for  having 
first  realized  the  wisdom  of  this  course 
of  action.  This  amendment  would  clar- 
ify the  intent  of  Congress  to  credit 
those  States  which  have  taken  inde- 
pendent action  in  this  matter.  I  would 
hope  that  my  colleagues  would  accept 
both  this  amendment  and  other  legis- 
lation to  address  this  problem  on  a  na- 
tionwide basis.* 


DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERV- 
ICES, EDUCATION.  AND  RELAT- 
ED AGENCIES  APPROPRIA- 
TIONS ACT,  1985 


McCLURE  AMENDMENT  NO.  4404 
Mr.  WEICKER  (for  Mr.  McClure) 
proposed  an   amendment  to  the  bill 
H.R.  6028.  supra;  as  follows: 

On  page  5,  line  6.  strike  ■$2,422,598,000" 
and  insert  in  lieu  thereof  ■•$2,426,365,000' 

On  page  5,  line  13,  after  the  comma,  add 
the  following:  ■and  of  which,  not  to  exceed 
$3,767,000  which  shall  be  available  only  for 
amortization  payments  to  states  which  had 
independent  retirement  plans  in  their  State 
Employment  Service  Agencies,"' 
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CONTINUING  APPROPRIATIONS, 
1985 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  4404 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  (for  himself,  Mr.  Cran- 
ston, Mr.  Kennedy,  Mr.  Riegle  and 
Mr.  Randolph)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  joint  resolution  (H.J.  Res.  648) 
making  continuing  appropriations  for 
the  fiscal  year  1985,  and  for  other  pur- 
poses; as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

TITLE  II— HEAD  START 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  Section  639  of  the  Head  Start 
Act  is  amended  to  read  as  follows: 

"A0THORIZATION  OF  APPROPRIATIONS 

"Sec.  639.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  subchapter  $1,075,059,000  for  fiscal 
year  1985.  $1,142,000,000  for  fiscal  year 
1986.  and  $1,213,000,000  for  fiscal  year 
1987.'. 

RESERVATION  OF  FUNDS  FOR  TRAINING  AND 
TECHNICAL  ASSISTANCE 

Sec.  202.  (a)  Section  640(a)(2)(C)  of  the 
Head  Start  Act  is  amended  by  inserting 
before  the  semicolon  the  following:  "de- 
scribed in  section  648  of  this  subchapter,  in 
an  amount  for  each  fiscal  year  which  is  not 
less  than  the  amount  expended  for  training 
and  technical  assistance  activities  under  this 
clause  for  fiscal  year  1982". 

(b)  Section  640(a)(2)  of  the  Head  Start 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  flush  sentence:  "The  min- 
imum reservation  contained  in  clause  (C)  of 
this  paragraph  shall  not  apply  in  any  fiscal 
year  in  which  the  appropriation  for  the  pro- 
gram authorized  by  this  subchapter  is  less 
than  the  amount  appropriated  for  fiscal 
year  1984.". 

DESIGNATION  OF  HEAD  START  AGENCIES 

Sec  203.  (a)  Section  641(a)  of  the  Head 
Start  Act  is  amended  by  inserting  after 
"agency"  the  second  time  it  appears  "within 
a  community". 

(b)  Section  641(c)  of  the  Head  Start  Act  is 
amended— 

(1)  by  striking  out  ",  except  that"  in  the 
matter  preceding  clause  (1)  and  inserting  in 
lieu  thereof  "unless"; 

(2)  by  striking  out  "shall,  before  giving 
such  priority,  determine"  in  clause  (1)  and 
inserting  in  lieu  thereof  "makes  a  finding"; 

(3)  by  striking  out  "meets"  in  clause  (1) 
and  inserting  in  lieu  thereof  "fails  to  meet"; 
and 

(4)  by  inserting  "except  that"  before  "if" 
in  clause  (2). 

(c)  Section  641  of  the  Head  Start  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  If  there  is  no  Head  Start  agency  or 
successor  agency  described  in  clauses  (1) 
and  (2)  of  subsection  (c),  and  no  other  exist- 
ing Head  Start  program  serving  a  communi- 
ty, then  the  Secretary  may  designate  a 
Head  Start  agency  from  among  qualified  ap- 
plicants in  the  community.  Any  such  desig- 
nation shall  be  governed  by  the  same  pro- 
gram and  fiscal  requirements,  criteria,  and 
standards  as  are  applicable  to  existing  Head 
Start  programs. 


"(e)  The  provisions  of  subsections  (c)  and 
(d)  shall  be  applied  by  the  Secretary  in  the 
distribution  of  any  additional  appropria- 
tions made  available  under  this  subchapter 
during  any  fiscal  year  as  well  as  to  initial 
designations  of  Head  Start  agencies.". 

PARTICIPATION  IN  HEAD  START  PROGRAMS 

Sec  204.  Section  645  of  the  Head  Start 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Each  Head  Start  program  operated  in 
a  community  may  provide  more  than  one 
year  of  Head  Start  services  to  children  from 
age  3  to  the  age  of  compulsory  school  at- 
tendance in  the  State  in  which  the  Head 
Start  program  is  located. '. 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec  205.  Section  648  of  the  Head  Start 
Act  is  amended— 

(1)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "in- 
cluding a  centralized  child  development 
training  and  national  assessment  program 
which  may  be  administered  at  the  regional 
level  leading  to  recognized  credentials  for 
such  personnel:  and  resource  access  projects 
for  personnel  of  handicapped  childem". 

EVALUATION 

Sec.  206.  The  second  sentence  of  section 
651(b)  of  the  Head  Start  Act  is  amended  to 
read  as  follows:  "Any  revisions  in  such 
standards  shall  not  result  in  the  elimination 
of  nor  any  reduction  in  the  scope  or  types  of 
health,  education,  parental  involvement, 
social  or  other  services  required  to  be  pro- 
vided under  the  standards  in  effect  on  No- 
vember 2,  1978.". 
TITLE       HI-COMMUNITY       SERVICES 

BLOCK  GRANT  AUTHORIZATION  OF 

APPROPRIATIONS 

Sec.  301.  Section  672(b)  of  the  Community 
Services  Block  Grant  Act  (hereinafter  in 
this  title  referred  to  as  the  "Act")  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "There  is  authorized  to  be 
appropriated  $400,000,000  for  the  fiscal  year 
1987,  to  carry  out  the  provisions  of  this  sub- 
title.". 

POVERTY  LINE 

Sec.  302.  Section  673(2)  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "Whenever  the 
State  determines  that  it  serves  the  objec- 
tives of  the  block  grant  established  by  this 
subtitle  the  State  may  revise  the  poverty 
line  to  not  to  exceed  125  percent  of  the  offi- 
cial poverty  line  otherwise  applicable  under 
this  paragraph.". 

DISCRETIONARY  PROGRAM 

Sec  303.  (a)  The  matter  preceding  clause 
(1)  of  section  681(a)  of  the  Act  is  amended 
by  striking  out  "public  and  other  organiza- 
tions and  agencies"  and  inserting  in  lieu 
thereof  "public  agencies  and  private  non- 
profit organizations"  both  times  it  appears. 

(b)  Section  681(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  flush  sentence:  "In  addition,  grants, 
loans,  and  guarantees  made  pursuant  to  this 
subsection  may  be  made  to  a  private  non- 
profit organization  applying  jointly  with  a 
business  concern.". 

•  Mr.  DODD.  Mr.  President,  today  I 
submit  an  amendment  to  the  continu- 
ing resolution  extending  the  Head 
Start  and  Community  Services  Block 
Grant  Programs,  As  ranking  minority 
member  of  the  subcommittee  which 


has  jurisdiction  over  these  programs,  I 
can  attest  to  their  critical  importance. 

Studies  now  show  that  disadvan- 
taged children  who  attend  such  qual- 
ity preschool  programs  as  Head  Start 
Programs  are  less  likely  to  drop  out  of 
school,  fall  prey  to  juvenile  delinquen- 
cy, become  teenage  parents,  or  end  up 
unemployed.  To  ignore  such  proven 
prevention  measures  jeopardized  the 
future  of  hundreds  of  thousands  of 
younger  Americans. 

This  session  of  Congress  must  not 
end  without  Senate  consideration  of 
the  Head  Start  and  Community  Serv- 
ices Block  Grant  Programs.  Senators 
Cranston  and  Kennedy  share  my  con- 
cern and  join  with  me  in  sponsoring 
this  amendment.* 

•  Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  say  a  few  words  about 
the  amendment  being  printed  in  the 
Record  today  which  extends  the  Head 
Start  Program  and  the  Community 
Services  Block  Grant  Program.  Reau- 
thorization of  these  programs  will 
ensure  that  the  vital  services  provided 
by  Head  Start  and  CSBG  to  poor  chil- 
dren and  adults  in  this  country  will 
continue. 

As  my  distinguished  colleagues  in 
the  Senate  may  know,  S.  2565,  which 
is  on  the  Senate  Calendar,  reauthor- 
izes not  only  the  Head  Start  and 
CSBG  Programs,  but  the  Low-Income 
Energy  Assistance  Program  as  well. 
For  the  past  several  months,  we  have 
been  working  hard  to  reach  agreement 
on  the  low-income  energy  formula.  I 
believe  that  we  are  close  to  that  agree- 
ment, Mr.  President,  and  that  we  will 
be  able  to  move  the  bill  as  it  was  re- 
ported from  the  Labor  and  Human  Re- 
sources Committee  with  all  three  anti- 
poverty  programs  included. 

However,  time  is  running  short  and 
the  season  is  about  to  end.  I  do  not  be- 
lieve that  we  can  lose  the  opportunity 
to  reauthorize  Head  Start.  The  bene- 
fits reaped  by  the  economically  disad- 
vantaged preschoolers  who  participate 
in  Head  Start  are  seen  over  and  over 
again  in  the  achievements  of  these 
children  throughout  their  lives.  The 
recent  Perry  preschool  study  reaf- 
firmed this.  The  study  reported  that 
economically  disadvantaged  children 
who  participate  in  preschool  programs 
show  academic  improvement  through- 
out elementary  and  secondary  school, 
display  an  increased  commitment  to 
school,  and  have  higher  aspirations 
for  college.  The  study  also  concluded 
that  preschool  education,  such  as 
Head  Start,  lowers  the  rates  of  teen- 
age delinquency  and  decreases  the 
rates  of  teenage  pregnancy. 

The  Community  Service  Block 
Grant  Program  provides  critical  com- 
mimity  services  to  the  increased 
number  of  our  citizens  who  are  now 
living  in  poverty  and  we  must  act  to 
extend  this  program  as  well  before 
Congress  adjourns. 


I  win  continue  to  work  hard  in  the 
ensuing  days  to  reauthorize  the  Low- 
Income  Energy  Assistance  Program. 
But,  given  the  present  time  con- 
straints, we  must  ensure  the  safety  of 
Head  Start  and  CSBG.» 


DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERV- 
ICES, EDUCATION,  AND  RELAT- 
ED AGENCIES  APPROPRIA- 
TIONS ACT,  1985 


WEICKER  AMENDMENT  NO.  4405 
Mr.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  to 
amendment  No.  4399  proposed  by  Mr. 
Helms  to  the  bill  H.R.  6028.  supra;  as 
follows: 

In  the  pending  amendment,  strike  "the 
implementation  of  programs  of"  and  Insert 
"individual". 


FEDERAL-AID  HIGHWAY  ACT 


SARBANES  (AND  MATHLAS) 
AMENDMENT  NO.  4406 

(Ordered  to  lie  on  the  table.) 
Mr.   SARBANES   (for   himself   and 
Mr.   Mathias)   submitted   an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  2527.  supra;  as  foUows: 

On  page  41,  after  line  8,  add  the  following 
new  section: 

release  of  CONDITION  RELATING  TO 
CONVEYANCE  OF  CERTAIN  HIGHWAY 

Sec  134.  Notwithstanding  paragraph  (1) 
of  subsection  (b)  of  section  146  of  the  Feder- 
al-Aid Highway  Act  of  1970  (84  Stat.  1739) 
and  any  agreement  entered  into  under  such 
subsection,  no  conveyance  of  any  road  or 
portion  thereof  shall  be  required  to  be  made 
under  such  paragraph  or  agreement  to  the 
State  of  Maryland  and  the  State  of  Mary- 
land shall  not  be  required  to  accept  convey- 
ance of  any  such  road  or  portion.  Funds  au- 
thorized by  such  section  may  be  obligated 
and  expended  without  regard  to  any  re- 
quirement of  such  paragraph  or  agreement 
that  such  conveyance  be  made. 


tee  on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  September  25,  at 
3;30  p.m.,  to  consider  the  nomination 
of  Jon  Thomas,  of  Termessee,  to  be 
Assistant  Secretary  of  Stete  for  Inter- 
national Narcotics  Matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PATENTS,  COPYRIGHTS,  AMD 
TRADEMARKS 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Patents,  Copyrights,  and 
Trademarks  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate,  at  2 
p.m.,  on  Tuesday.  September  25,  to 
hold  an  oversight  hearing  on  interna- 
tional copyright  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources  of  the 
Committee  on  Environment  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  September  25.  at  2:30  p.m.. 
to  hold  a  hearing  on  two  small  water- 
shed projects— one  in  Iowa  and  one  in 
Oklahoma. ^^^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  September  25,  at 
9:30  a.m.,  to  receive  testimony  con- 
cerning the  following  nominations: 

Carl  Edward  Dlllery,  to  be  Ambassador  to 
Fiji,  to  the  Kingdom  of  Tonga,  Tuvalu,  and 
to  the  Republic  of  Kiribati; 

J.  Stapleton  Roy,  to  be  Ambassador  to  the 
Republic  of  Singapore; 

Robert  E.  Barbour,  to  be  Ambassador  to 
the  Republic  of  Surinam. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Conunit- 


MOSCOWS  FOREIGN  POLICY 

•  Mr.  KENNEDY.  Mr.  President,  in 
this  morning's  Washington  Post,  the 
third  article  in  a  series  of  articles  by 
Bob  Kaiser  appears  in  which  he  exam- 
ines the  nature  of  United  States- 
Soviet  relations  today.  This  article  is 
remarkable  for  the  clarity  with  which 
it  presents  Soviet  views  of  the  current 
state  of  relations  between  our  two 
countries.  Understanding  Soviet  per- 
spectives of  the  United  States  and  of 
U.S.  policies  is  important  for  anyone 
who  is  interested  in  improving  United 
States-Soviet  relations  in  the  future. 

For  example.  Kaiser  quotes  one 
Soviet  official  as  saying: 

Of  course  Reagan's  program  Is  not  war. 
He  Is  trying  to  tell  us  that  the  Soviet  Union 
cannot  be  a  superpower.  He  Is  trying  to  beat 
us  down,  to  damage  us  politically  and  eco- 
nomically, after  we  have  worked  so  hard  to 
establish  equality.  We  can't  let  him  get 
away  with  that,  and  we  won't. 

He  quotes  another  official  as  saying, 
"Our  problem  is  that  we  have  no 
model  for  good  Soviet-American  rela- 
tions," and  a  third  Soviet  official  as 
saying: 

The  problem  Involves  the  size  of  the 
planet.  It  is  too  small.  You  Americans  think 
you  can  be  secure  at  our  expense.  That  Is 
Impossible.  We  both  can  only  be  secure 
when  we  both  feel  secure. 

Perhaps  one  of  the  most  interesting 
points  that  emerges  in  Kaiser's  article 


is  the  frustration  that  the  Soviet 
Union  feels  with  its  inability  to  exploit 
the  fact  of  their  nuclear  weapons,  that 
they  cannot  translate  that  power  into 
political  influence.  As  Kaiser  writes: 

In  their  current  frame  of  mind,  the  Sovi- 
ets see  enemies  and  conspiracies  every- 
where. And  they  seem  enormously  fnistrat- 
ed  at  their  own  Inability  to  Influence  events. 
They  are  counterpunchers,  not  Innovators, 
and  their  counterpunches  have  not  worked. 
"Maybe  we  should  have  used  more  Intimi- 
dating tactics  to  try  to  block  the  deploy- 
ment of  the  new  NATO  missUes,"  one  Soviet 
official  said.  "We  might  have  succeeded. 
Who  knows?  But  it  Is  difficult  to  play  a 
game  of  bluff  with  nuclear  weapons." 

Yes  It  is,  and  this  is  now  the  Soviets'  ulti- 
mate frustration.  They  achieved  superpower 
sUtus  militarily,  and  now  they  cannot  use 
It,  or  so  It  seems  to  many  of  them.  Their  at- 
tempts to  exert  their  Influence  have  put 
them  Into  a  classic  tuplk,  as  the  Russians 
caU  a  dead  end. 

The  limited  utility  of  nuclear  weap- 
onry is  an  important  discovery  for  the 
Soviets  to  have  made— if  they  have  In 
fact  really  grappled  with  its  funda- 
mental truth.  It  is,  in  fact,  one  of  the 
most  important  lessons  of  the  nuclear 
age.  This  frustration— at  the  inabUity 
to  control  or  even  influence  world 
events  with  nuclear  weapons— is  a 
frustration  that  the  people  of  the 
United  States  clearly  share.  And  it 
should  lead  to  serious  questions— from 
those  who  support  arms  control  agree- 
ments as  well  as  from  those  who  sup- 
port bigger  and  bigger  defense  budg- 
ets—as to  the  ultimate  utUity  of  our 
nuclear  arsenal. 

I  ask  that  the  article  by  Bob  Kaiser 
be  printed  in  the  Record. 
The  article  follows: 
Moscow's  Foreign  Policy:  Tantalizing 
Possibilities  Unfulfilled 


(By  Robert  G.  Kaiser) 
Moscow.— President  Reagan  meets  this 
week  with  the  Soviet  foreign  minister. 
Andrei  Gromyko,  who  Is  famous  as  the  wily, 
emotionless  diplomat  who  has  dealt  with 
nine  American  presidenU,  14  secretaries  of 
state  and  six  Soviet  leaders.  But  Gromyko 
ought  to  be  famous  for  more  than  longevity 
and  cold  blood.  He  also  deserves  much  of 
the  credit  for  a  Kremlin  foreign  policy  that 
has  failed.  „,  ,  . 

When  Gromyko  moved  Into  the  Ministry 
of  Foreign  Affairs  to  stay  In  1953.  the  Soviet 
Union  was  still  recovering  from  the  devasU- 
tlon  of  World  War  II,  but  it  had  good  pros- 
pects: The  biggest  country  in  the  world, 
China,  recently  had  become  a  fraternal- 
and  subservient— communist  sUte.  The  So- 
viets were  consolidating  their  control  of  a 
new  East  European  empire.  Conwnunlst  par- 
ties In  Western  Europe  and  other  parU  of 
the  world  offered  tantalizing  possibilities 
for  the  future.  The  Idea  of  communism  still 
had  a  grip  on  the  Imaginations  of  millions  in 
many  countries.  „     ,  .      ,. 

In  the  ensuring  three  decades,  Soviet  mUl- 
tary  power  grew  Impressively,  allowing  the 
Soviet  Union  to  meddle  in  the  affairs  of 
countries  all  over  the  globe.  But  military 
power  rarely  has  been  translated  Into  real 
political  Influence.  The  Soviet  Union  today 
Is  powerful  but  Isolated.  Its  "friends'  are  no 
longer  friendly,  China  U  a  fearsome  poten- 
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tial  enemy  on  the  Soviet  border  and  the 
empire, in  Eastern  Europe  is  in  disarray,  the 
victim  of  a  systemic  crisis  that  is  beyond 
Moscow's  ability  to  manage.  Communism 
has  lost  its  appeal  throughout  the  industri- 
alized world,  and  in  most  of  the  Third 
World  too. 

Now,  faced  with  what  it  perceives  as  an  in- 
imical and  determined  American  president 
and  surrounded  by  neighbors  whose  hostili- 
ty seems  to  be  growing  instead  of  diminish- 
ing, the  Soviet  Union  is  back  in  a  defensive 
crouch.  A  brief  flirtation  with  a  "forward" 
strategy  in  the  late  TOs,  culminating  with 
the  invasion  of  Afghanistan,  apparently  has 
ended,  leaving  the  Soviets  with  expensive 
but  generally  unproductive  Third  World 
commitments.  The  wagons  are  circled,  and 
Gromyko  and  his  colleagues  in  Moscow  are 
looking— so  far  without  success— for  a  way 
to  break  out. 

The  election  of  Ronald  Reagan  and  subse- 
quent changes  in  American  policy  crystal- 
lized the  Soviets'  diplomatic  dilemma.  It 
would  be  difficult  to  overstate  the  dimen- 
sions of  what  the  Soviets  perceive  as  their 
"Reagan  problem."  They  have  been  devas- 
tated by  Reagan's  rise,  and  stunned  by  his 
ability  to  revive  the  American  economy 
while  simultaneously  mounting  an  expen- 
sive arms  buildup.  Even  more  distressing 
here  has  been  Reagan's  success  in  maintain- 
ing the  cohesion  of  the  NATO  alliance  while 
East-West  arms  negotiations  collapsed  and 
new  rockets  were  deployed  in  Europe. 

Today,  the  only  important  question  before 
the  Soviet  Union's  "Americanologists"  is 
whether  Reaganism.  as  they  call  it.  is  some 
kind  of  temporary  aberration,  or  a  funda- 
mental change  in  American  outlook  and 
policy  that  will  last  for  many  years.  Answer- 
ing this  question  is  a  formal  task  that  has 
been  set  for  Soviet  students  of  America,  and 
for  now.  it  would  appear,  they  are  inclined 
to  answer  it  pessimistically.  (Many  of  the 
same  specialists  had  predicted  that  Reagan 
as  president  would  turn  out  to  be  similar  to 
Richard  Nixon  in  terms  of  his  willingness  to- 
deal  with  Moscow,  so  they  have  a  lot  to 
answer  for  now. ) 

VITRIOLIC  PROPAGANDA 

The  well-reported  Soviet  propaganda  cam- 
paign against  Reagan  and  the  United  States 
has  to  be  experienced  firsthand  to  be  appre- 
ciated fully.  It  is  vitriolic  and  incessant:  day 
after  day,  Soviet  papers  and  television  news 
prograims  are  filled  with  anti-Reagan 
venom. 

Reagan  has  t>een  compared  here  to  Adolf 
Hitler,  the  archvillain  in  the  Soviet  view  of 
world  history.  Cartoons  depict  him  as  a  mis- 
sile-crazed cowboy  ready  to  launch  nuclear 
war.  His  joke  this  summer  about  outlawing 
the  Soviet  Union  and  launching  the  bomb- 
ers to  obliterate  it  was  interpreted  here  as  a 
glimpse  of  the  true  Reagan  mentality  and 
was  used  by  official  propagandists  to  fuel 
further  an  already  emotional  scare  cam- 
paign. 

It  is  difficult  for  an  outsider  to  evaluate 
this  propaganda— to  decide  how  much  of  it 
is  a  reaction  to  the  most  outspokenly  anti- 
Soviet  American  president  in  modem  times, 
and  how  much  represents  genuine  fear.  One 
official  provided  an  interesting  glimpse  of 
underlying  Soviet  attitudes  in  a  conversa- 
tion here  last  month. 

This  Russian— a  specialist  on  East-West 
relations— was  discussing  the  American  mili- 
tary buildup  in  the  new  vocabulary  that  is 
common  here:  new  Pershing  II  rockets  in 
West  Germany  are  "first  strike"  weapons: 
President  Reagan  is  actively  pursuing  "mili- 
tary superiority";   the   United  States   has 


hidden  from  the  West  Europeans  its  belief 
that  a  war  could  be  fought  against  the 
Soviet  Union  on  European  soil. 

"But  seriously."  the  American  journalist 
to  whom  he  was  sF>eaking  interrupted,  "you 
don't  really  think  the  purpose  of  Reagan's 
policy  is  to  start  war?  You  don't  really  think 
that  a  couple  of  dozen  Pershings  and  a 
couple  of  dozen  MX  missiles  will  give  the 
United  States  significant  military  superiori- 
ty?" 

"Of  course  Reagan's  program  is  not  war," 
the  Soviet  official  answered,  his  voice  sud- 
denly emotional.  "He  is  trying  to  tell  us  that 
the  Soviet  Union  cannot  be  a  superpower. 
He  is  trying  to  beat  us  down,  to  damage  us 
politically  and  economically,  after  we  have 
worked  so  hard  to  establish  equality.  We 
can't  let  him  get  away  with  that,  and  we 
won't." 

That  flash  of  anger  may  have  revealed  the 
essence  of  current  Soviet  thinking.  Today's 
Soviet  leaders— and  tomorrow's— have 
grown  up  in  a  defensive  crouch.  They 
deeply  believe— not  without  reason,  of 
course— that  powerful  elements  in  the  cap- 
italists world  will  never  accept  their  country 
as  a  preeminent  world  power,  and  will  never 
cease  to  try  to  undermine  their  position. 
Now  an  American  president  has  sprung  to 
life— to  bigger-than-life,  as  seen  from  here- 
to embody  that  recurrent  nightmare. 

In  Washington  many  have  interpreted  the 
Soviet  decision  to  have  Foreign  Minister 
Gromyko  meet  with  President  Reagan  this 
week  as  a  sign  that  Soviet  attitudes  toward 
Reagan  may  be  softening,  but  from  here 
that  seems  most  unlikely.  Judging  from  con- 
versations with  numerous  officials  here— 
none  of  them  members  of  the  Politburo,  but 
many  of  them  familiar  with  the  thinking  of 
their  leaders— Soviet  suspicion  of  Reagan's 
motives  is  too  deep  to  allow  for  any  sudden 
change  of  heart  in  the  face  of  Reagan's  new 
peace  offensive. 

Not  that  they  rule  out  the  possibility  of 
better  relations  with  the  Americans  in  a 
second  Reagan  term,  which  the  Soviets 
expect.  Certainly,  they  say.  if  Reagan  would 
make  concrete  gestures  to  prove  that  he  has 
changed  his  mind  and  wants  seriously  to 
deal  with  Moscow,  the  Soviets  will  respond. 
But  what  sort  of  gestures?  "For  example, 
withdrawing  the  new  missiles  from  Europe," 
in  the  words  of  one  official— and  many 
others  said  the  same  thing.  But  that  is  a 
"gesture"  that  seems  inconceivable  from  an 
American  or  West  European  vantage  point. 
And  so  far,  at  least,  the  Soviets  seem  disin- 
clined to  accept  anything  less.  They  may  be 
willing  to  talk,  but  that  is  a  long  way  from 
being  willing  to  deal. 

In  private  conversation,  numerous  offi- 
cials stated  a  personal  belief  that  nothing 
constructive  can  be  expected  in  Soviet- 
American  relations  during  a  second  Reagan 
term.  "It's  too  late."  as  one  senior  official 
put  it.  Nearly  all  of  the  officials  interviewed 
during  a  month  in  Moscow  agreed  that  it  is 
indeed  too  late  to  do  real  business  with 
Reagan.  Russians  reserve  for  themselves  the 
right  to  decide  when  someone  is  "anti- 
Soviet,"  the  ultimate  epithet  in  this  society. 
Once  they  have  attached  that  label  to  some- 
one, they  almost  never  remove  it. 

"Anti-Soviet"  is  not  the  same  as  "anticom- 
munist."  Nixon,  Soviet  officials  like  to 
recall,  was  a  notorious  anticommunist.  but 
he  was  prepared  to  make  room  for  the 
Soviet  Union  as  a  global  power,  and  to  re- 
spect Moscow's  security  concerns.  But 
Reagan  has  persuaded  the  Soviets  that  he 
will  never  grant  them  even  that  much.  His 
name-calling,  his  joke,  his  repeated  refer- 


ences to  changing  the  political  status  quo  in 
Eastern  Europe  all  feed  the  Soviet  convic- 
tion that  Reagan  is  not  just  their  rival,  but 
their  determined  enemy. 

CAKPAIGN  AGAINST  BONN 

The  official  Soviet  response  to  Reagan's 
challenge  has  been  emotional,  clumsy  and 
ultimately  counterproductive.  Moscow's 
first  gambit  was  to  try  to  divide  West 
Europe  from  Reagan.  The  Soviets  made  a 
crude  attempt  to  influence  the  March  1983 
election  in  West  Germany,  a  move  that 
probably  increased  the  victory  margin  of 
Helmut  Kohl's  Christian  E>emocrats.  Later 
the  Kremlin  banked  on  popular  discontent 
in  Europe  blocking  the  deployment  of  new 
Pershing  and  cruise  missiles,  but  last  fall's 
protests  in  Europe  were  less  effective  than 
even  many  European  governments  had 
feared.  The  deployments  went  ahead. 

Earlier  this  year  the  Soviets  abandoned 
the  idea  that  they  could  conduct  a  dual 
policy  toward  the  West  and  rekindled  old- 
fashioned  anti-German  propaganda  in  their 
media.  It  is  now  almost  on  a  par  with  the 
anti-Reagan  campaign. 

In  conversations  here  Soviet  officials  re- 
peatedly charged  that  the  Kohl  government 
wants  to  reopen  the  question  of  the  post- 
World  War  II  borders  in  Europe,  an  ex- 
tremely sensitive  subject  here.  When  a  visi- 
tor challenges  them,  pointing  out  that  nei- 
ther Kohl  nor  his  ministers  has  ever  sug- 
gested reopening  the  border  issue,  the  Sovi- 
ets point  to  West  German  statements  to  the 
effect  that  the  current  political  division  of 
Europe  should  not  be  considered  perma- 
nent. The  Soviets  also  note  that  Reagan  has 
endorsed  (as  he  did  again  Monday  at  the 
United  Nations)  the  Bonn  government's  ef- 
forts at  rapprochement  with  the  communist 
states  of  Eastern  Europe,  first  of  all  East 
Germany. 

"On  the  face  of  it.  that's  rather  bizarre, 
Reagan  supporting  better  relations  between 
the  Germanys.  and  between  West  Germany 
and  Eastern  Europe."  one  Soviet  official 
said.  "But  if  you  look  below  the  surface,  you 
see  what  is  really  going  on:  Reagan  isn't 
supporting  East-West  detente,  he  is  support- 
ing the  efforts  of  an  increasingly  nationalis- 
tic German  government  to  achieve  a  kind  of 
Big  Brother  role  in  Central  Europe." 

In  other  words,  in  their  current  frame  of 
mind,  the  Soviets  see  enemies  and  conspir- 
acies everywhere.  And  they  seem  enormous- 
ly frustrated  at  their  own  inability  to  influ- 
ence events.  They  are  counterpunchers,  not 
innovators,  and  their  counterpunches  have 
not  worked. 

"Maybe  we  should  have  used  more  Intimi- 
dating tsu;tics  to  try  to  block  the  deploy- 
ment of  the  new  NATO  missiles,"  one  Soviet 
official  said.  "We  might  have  succeeded. 
Who  knows?  But  it  is  difficult  to  play  a 
game  of  bluff  with  nuclear  weapons." 

Yet  it  is.  and  this  is  now  the  Soviets'  ulti- 
mate frustration.  They  achieved  superpower 
status  militarily,  and  now  they  cannot  use 
it.  or  so  it  seems  to  many  of  them.  Their  at- 
tempts to  exert  their  influence  have  put 
them  into  a  classic  tupik,  as  the  Russians 
call  a  dead  end. 

They  are  committed  to  the  proposition 
that  they  will  not  reopen  negotiations  on 
controlling  nuclear  arms  unless  the  West 
dismantles  its  new  missiles  in  Europe.  They 
insisted  last  summer  that  they  would  not 
discuss  limits  on  weapons  in  space— a  sub- 
ject that  concerns  them  deeply,  especially  in 
the  face  of  Reagan's  flirtation  with  a  "star 
wars"  ballistic  missile  defense— unless  the 
Americans  agree  in  advance  to  suspend  all 
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testing  of  U.S.  space  weapons.  In  both  cases 
the  Soviets  have  walked  out  on  a  long  limb 
and— apparently— cut  it  off. 

Moscow  did  succeed  in  blocking  proposed 
visits  to  Bonn  by  the  leaders  of  East  Germa- 
ny and  Bulgaria,  Erich  Honecker  and  Todor 
Zhivkov.  but  this  was  at  best  a  symbolic  ac- 
complishment. The  increasingly  Intimate  re- 
lationship between  the  two  Germanys  and 
Bulgaria's  new  opening  to  the  West  will 
both  continue,  with  or  without  ceremonial 
visits  to  Bonn. 

In  other  words,  the  wily,  experienced  Gro- 
myko has  presided  over  a  policy  that  simply 
has  not  worked.  The  Soviets'  position  in 
Eastern  Europe  remains  difficult;  with  the 
lone  exception  of  Czechoslovakia,  their 
allies  all  look  West  for  crucial  economic  as- 
sistance and  markets.  Events  in  Poland  dem- 
onstrate the  Soviets'  inability  to  provide 
prosperity  and  stability  in  that  key  country; 
East  Germany  shows  more  and  more  inde- 
pendence: Hungary  is  off  on  its  own  track  to 
a  considerable  degree. 

With  the  West,  the  Soviets  now  have  a 
new  cold  war.  This  is  not  without  some  ben- 
efit. A  tense  international  atmosphere, 
fanned  by  domestic  propaganda,  justifies 
discipline  and  hardships  at  home  and  fur- 
ther sacrifices  to  compete  in  a  renewed  arms 
race.  But  Soviet  officials  insist— and  logic 
would  seem  to  confirm— that  a  new  arms 
race  does  not  serve  their  fundamental  inter- 
ests. They  desperately  need  time  and  money 
to  deal  with  the  huge  problems  they  face  at 
home  and  inside  their  empire. 

MOVES  TO  RELAX  ATMOSPHERE 

Soviet  behavior  suggests  that  the  leaders 
here  want  to  avoid  a  full-blown  revival  of 
the  cold  war.  They  have  signaled  this  desire 
three  times  this  year. 

Last  January,  after  Gromyko  and  others 
had  warned  the  West  that  deployment  of 
new  NATO  missiles  would  be  an  irrevocable 
step  toward  gravely  heightened  tensions, 
and  after  the  deployment  began,  Gromyko 
agreed  to  meet  Secretary  of  State  George  P. 
Shultz  in  Stockholm,  a  gesture  that  indicat- 
ed a  desire  to  relax,  not  sharpen  the  atmos- 
phere. 

Then  last  June  the  Soviets'  offer  to  open 
new  negotiations  with  the  United  States  on 
space  weapons  was  a  similar  signal.  (Later 
they  retreated  from  that  offer  after  Wash- 
ington tried  to  tie  space  talks  to  renewed  ne- 
gotiations on  missiles,  which  the  Soviets 
broke  off  early  this  year.  It  was  a  clumsy 
diplomatic  sequence  that  is  still  unex- 
plained, but  suggests  continuing  differences 
of  opinion  in  Moscow.) 

And  now  Gromyko  has  agreed  to  meet 
with  Reagan,  a  step  the  Soviets  insist  is  only 
meant  to  demonstrate  their  continued  will- 
ingness to  talk  to  the  Americans,  but  which 
others  were  bound  to  interpret  as  a  signal 
that  Reagan's  pressure  on  the  Soviets  was 
not  going  to  rupture  Soviet-American  rela- 
tions totally. 

NO  MODEL  FOR  GOOD  RELATIONS 

At  first  blush  the  Soviets'  discomfort  with 
Reagan  might  appear  to  Westerners  to  be 
useful,  but  this  is  far  from  clear.  As  the  So- 
viets seem  to  see  it,  Reagan  is  trying  to  un- 
dermine the  very  basis  of  their  existence  as 
a  world  power.  He  has  frontally  challenged 
the  legitimacy  of  the  Soviet  system  and 
empire.  He  has  boasted  that  a  western 
policy  based  on  an  arms  buildup  and  tough 
bargaining  tactics  will  succeed  In  making 
the  Soviets  more  reasonable. 

Such  confrontational  tactics  do  not 
appear  to  leave  the  Soviets  any  real  room 
for  maneuver.  How,  many  officials  asked  in 


recent  conversations  here,  could  a  Soviet 
government  bargain  constructively  with 
Reagan  without  acknowledging  to  the  world 
that  the  Reagan  method  for  dealing  with 
them  Is  effective?  How  could  they  make 
deals  with  him  and  maintain  their  global 
and  domestic  pretensions? 

"Our  problem."  one  Soviet  official  ob- 
served, "is  that  we  have  no  model  for  good 
Soviet-American  relations."  He  suggested  a 
cycle  in  which  one  superpower  achieves  a 
sense  of  relative  well-being,  only  to  discover 
that  the  same  circumstances  make  the 
other  one  feel  nervous  and  insecure.  This  Is 
a  plausible  description  of  East-West  rela- 
tions since  the  early  "VOs.  In  the  afterglow 
of  detente,  the  Soviets  began  to  feel  better 
about  their  global  position,  began  to  throw 
their  weight  around,  and  ended  up  terrify- 
ing the  United  States.  Now  the  Americans 
have  responded  with  policies  that  terrify 
the  Soviet  Union. 

A  more  creative,  more  flexible  leadership 
in  Moscow  might  find— with  help  from  a 
more  flexible  American  government— a  path 
out  of  this  dilemma,  but  the  old  men  in 
charge  now  do  not  seem  up  to  that  chal- 
lenge. Of  course  a  new  leader  In  the  Krem- 
lin will  have  a  chance  to  start  afresh,  but  he 
will  not  be  able  to  ignore  recent  history.  It 
seems  likely— not  inevitable,  but  probable— 
that  a  second  Reagan  administration  would 
bring  four  more  years  of  bad  relations,  with 
little  progress  in  negotiations. 

Furthermore,  as  the  Russians  repeat  to  an 
American  visitor,  they  will  survive.  "The 
last  four  years  have  demonstrated  that  we 
can  get  along  without  you."  as  one  put  it. 
Soviet  officials  take  comfort  from  their  ide- 
ological view  of  the  West,  which  convinces 
them  that  big  economic  crises  are  on  the  ho- 
rizon that  could  disable  their  capitalist  ad- 
versaries. At  the  same  time,  they  seem  in- 
capable of  acknowledging  that  their  own  be- 
havior—the Invasion  of  Afghanistan,  the  de- 
ployment of  hundreds  of  SS20  missiles  in 
Europe,  their  crushing  of  Solidarity  in 
Poland,  and  more— had  much  to  do  with  the 
deterioration  of  East-West  relations.  They 
are  convinced  that  it  is  all  the  West's  fault. 

"The  problem."  said  one  senior  Soviet  of- 
ficial. "Involves  the  size  of  the  planet.  It  is 
too  small.  You  Americans  think  you  can  be 
secure  at  our  expense.  That  is  impossible. 
We  both  can  only  be  secure  when  we  both 
feel  secure."* 


NATIONAL  HIGH  TECH  WEEK 

•  Mr.  TSONGAS.  Mr.  President.  I 
take  this  opportunity  to  invite  my  col- 
leagues to  share  in  the  commemora- 
tion of  "National  High  Tech  Week." 
which  we  will  be  celebrating  from  Sep- 
tember 30  to  October  6  of  this  year. 
The  purpose  of  this  week  is  to  focus 
attention  on  the  future  of  technology 
in  the  United  States,  what  role  it  will 
play  in  our  society,  and  to  promote  a 
greater  public  awareness  of  how  these 
important  new  technologies  will 
impact  our  lives  in  so  many  areas. 

The  idea  of  this  week  was  first  pro- 
posed by  Robert  Haavind,  editor  to 
High  Technology  magazine,  last 
autumn.  In  an  editorial  he  stressed  the 
importance  of  educating  today's  youth 
about  the  need  to  understand  and  har- 
ness developing  technologies,  and  to 
impress  upon  them  the  importance  of 
admiring    technologists    as    much    as 


they  would  sports  heroes  and  movie 
stars.  In  a  foUowup  editorial  last  June. 
Robert  Haavind  wrote  of  America's 
youth; 

If  they  are  to  deal  successfully  with  the 
future,  we  should  be  helping  them  to  learn 
more.  They  should  know  about  the  people 
in  technology,  and  the  challenge  and  excite- 
ment (as  well  as  the  hard  work)  of  their 
jobs. 

Mr.  President,  because  I  thought 
High  Technology  magazine's  sugges- 
tion made  good  sense,  I  was  happy  to 
introduce  Senate  Joint  Resolution  316. 
designating  National  High  Tech  Week. 
Working  with  my  House  colleague, 
Mervtn  Dymally,  chairman  of  the 
congressional  caucus  for  science  and 
technology,  and  with  the  support  of 
our  colleagues  in  both  Houses,  Con- 
gress has  passed  this  resolution. 

Mr.  President,  I  should  like  to  bring 
to  the  attention  of  my  colleagues  an- 
other thought  provoking  editorial  in 
the  October  issue  of  High  Technology 
discussing  the  meaning  of  this  occa- 
sion. I  ask  that  the  editorial  be  printed 
in  the  Record. 

The  editorial  follows: 

[Prom  the  High  Technology  magazine. 
October  19841 

All  Nations  Can  Win  the  Technology 
Race 

(By  Robert  Haavind,  Editor) 

National  High  Technology  Week,  set  for 
Sept.  30-Oct.  6.  will  focus  attention  on  the 
future  of  technology  in  the  United  States. 
This  symbolic  week  was  proposed  by  High 
Technology  magazine  last  October  and  es- 
tablished by  Congress  in  July.  The  Special 
Report  in  this  issue,  set  to  coincide  with 
High  Technology  Week,  explores  some  of 
the  critical  technology-related  issues  now  on 
the  national  agenda. 

A  core  issue  among  them  Is  the  Intense 
international  competition  for  leadership  In 
emerging  technologies.  Some  countries, 
such  as  Japan.  England  and  Prance,  have 
well-defined  national  programs  to  stake  out 
claims  In  potentially  explosive  technology 
markets.  Whether  the  U.S.  should  adopt 
such  a  policy  is  perhaps  the  most  heated  of 
several  national  debates  over  technology. 

Unfortunately,  as  IBM  president  John  P. 
Akers  complained  In  a  keynote  speech  at 
the  recent  National  Computer  Conference, 
the  media  tend  to  characterize  the  global 
technology  race  as  a  cutthroat  competition. 
In  this  scenario,  each  nation  is  attempting 
to  gain  supremacy  in  new  technologies 
while  at  the  same  time  imposing  national 
policies  that  cut  out  foreign  competition. 

Certainly  much  of  the  competition  is 
fierce,  and  some  nations  indulge  in  protec- 
tionism. Yet  the  world  marketplace  is  not  as 
warlike  as  some  claim,  and  it  is  becoming 
even  less  so.  Recognition  is  growing  that  all 
nations  can  share  the  benefits  of  emerging 
technologies.  Cooperation  promises  econom- 
ic synergism:  By  working  together  all  par- 
ties can  boost  their  share  In  gains. 

Business  leaders  have  seen  this  for  some 
time.  That's  why  more  and  more  coopera- 
tive technology  ventures  are  taking  shape, 
often  between  companies  in  different  na- 
tions. And  where  extensive  advanced  re- 
search is  required  and  available  expertise  is 
limited,  as  in  artificial  intelligence,  ways  are 
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being  found  for  companies  to  share  costly 
R&D. 

Governments  as  well  have  been  working 
toward  greater  cooperation.  Japans  efforts 
to  make  its  markets  more  open  to  competi- 
tion were  lauded  as  "a  new  era  in  trade  rela- 
tions," in  a  speech  delivered  by  Warren  E. 
Davis.  VP  of  the  Semiconductor  Industry 
Association.  (The  SIA  had  been  highly  criti- 
cal of  Japan's  policies  in  the  past.)  When 
asked  about  Japanese  and  European  compe- 
tition in  photovoltaics  recently.  Rep. 
Donald  Puqua  (D-Fla.),  chairman  of  the 
House  Committee  on  Science  and  Technolo- 
gy, replied  that  these  nations  have  a  mutual 
stake  in  attaining  energy  Independence,  and 
thus  should  work  together  to  develop  and 
commercialize  such  technology. 

This  spirit  of  statesmanship  and  coopera- 
tion should  be  fostered.  But  at  the  same 
time,  all  nations  must  recognize  that  there 
is  one  sure  way  to  lose  this  global  contest, 
and  that's  by  not  playing.  New  technologies 
are  becoming  pervasive,  changing  the  way 
we  work,  communicate,  and  manage  every 
business,  industry  and  profession.  Only  by 
staying  at  the  cutting  edge  of  technology— 
in  factories  and  offices  and  schools  as  well 
as  in  the  labs— can  a  nation  expect  to 
remain  competitive. 

That's  the  central  message  of  High  Tech- 
nology Week.* 


RAY  WEIGEL  RECOGNITION  DAY 
•  Mr.  RIEGLE.  Mr.  President,  on 
Friday,  October  5.  the  Cadillac  Area  of 
Citizens  will  hold  a  recognition  day  in 
honor  of  Mr.  Raymond  Weigel  to  ex- 
press their  appreciation  of  his  contri- 
butions to  the  community  and  civic  af- 
fairs. 

Mr.  Weigel  is  known  for  his  dedica- 
tion and  his  efforts  to  increase  higher 
education  opportunities  in  the  Cadil- 
lac area  through  his  generosity  in  con- 
tributing not  only  his  time,  but  finan- 
cially, to  the  Cadillac  area  consortiiun. 

Equally  concerned  for  the  health  of 
his  community.  Mr.  Weigel  has  been 
instrumental  in  the  effort  to  obtain  a 
desperately  needed  new  addition  to 
Mercy  Hospital. 

Beyond  his  involvement  in  the 
health  and  education  of  Cadillac,  Ray- 
mond Weigel  is  a  corporate  citizen  in 
all  areas.  As  chairman  of  the  board  of 
Kysor  Industrial  Corp.,  he  has  provid- 
ed the  invaluable  strength  of  leader- 
ship which  has  resulted  in  the  reten- 
tion of  their  world  headquarters,  and 
those  of  St.  John's  industry,  in  the 
CadiUac  area. 

On  behalf  of  the  citizens  of  Cadillac, 
I  would  like  to  express  our  gratitude 
to  Mr.  Weigel  for  the  excellence  of  the 
many  contributions  he  has  made  to  his 
community,  and  extend  my  apprecia- 
tion to  him  and  wish  him  success  in 
the  future.* 


was  recently  selected  as  the  54th  com- 
mander in  chief  of  the  Military  Order 
of  the  World  Wars. 

The  MOWW  is  a  highly  visible  and 
important  organization  composed  of 
commissioned  officers  and  chief  war- 
rant officers  who  are  citizens  of  the 
United  States  and  who  served  honor- 
ably or  were  serving  in  the  Armed 
Forces  of  the  United  States  during 
World  War  I  or  since  September  1940. 

Selection  as  commander  in  chief  of 
the  MOWW  is  indeed  a  significant 
honor  that,  in  my  judgment,  deserves 
recognition  by  this  body. 

Lieutenant  Fulton  was  bom  in  Roa- 
noke, VA.  and  has  remained  a  resident 
of  that  area  for  virtually  his  entire 
life. 

He  is  an  extremely  active  individual 
who  has  devoted  a  large  portion  of  his 
time  to  reserve  affairs,  as  well  as  civic 
and  church  activities  in  the  Roanoke 
area. 

He  is  a  retired  Federal  employee 
who  spent  nearly  26  years  as  an  agent 
with  the  U.S.  Treasury  Department. 

The  honor  bestowed  on  Lieutenant 
Fulton  by  his  fellow  members  of  the 
MOWW  is  a  recognition  of  his  active 
public  service  and  his  25  years  as  an 
active  member  and  supporter  of  the 
MOWW. 

In  a  recent  issue  of  the  Officers 
Review,  which  is  a  publication  of  the 
Military  Order  of  the  World  Wars. 
Lieutenant  Fulton  commented  on  his 
recent  selection  and  his  plans  for  the 
1984-85  period  of  service. 

He  noted  in  his  statement  that  the 
acronym  MOWW  also  stands  for  moti- 
vation, organization,  willingness,  and 
work. 

He  indicated  that  the  application  of 
these  principles  to  our  efforts  will 
produce  positive  benefit  and  enable  us 
to  leave  a  better  legacy  to  succeeding 
generations. 

I  completely  agree  with  Lieutenant 
Fulton's  conoments  and  I  know  my 
Senate  colleagues  join  me  in  wishing 
him  and  the  Military  Order  continued 
success  during  the  coming  year.* 


LT.  BLAIR  F.  PULTON.  NEW  COM- 
MANDER IN  CHIEF  OF  THE 
MILITARY  ORDER  OF  THE 
WORLD  WARS 

•  Mr.  WARNER.  Mr.  President,  I  rise 

today  to  recognize  Lt.  Blair  F.  Fulton. 

USAR  (Retired)  of  Roanoke.  VA,  who 


GAO'S      HOTLINE      UNDISPUTED 
CHAMPION  IN  BATTLE 

AGAINST  WASTE  AND  FRAUD 

•  Mr.  SASSER.  Mr.  President,  the 
U.S.  General  Accounting  Office 
[GAO]  earlier  this  year  marked  the 
fifth  armiversary  of  the  operation  of 
its  nationwide,  toll-free  fraud  hotline. 
The  hotline— through  which  anyone, 
anywhere  in  the  country,  at  any  time 
of  the  day.  can  report  allegations  of 
waste  or  fraud  in  the  Federal  Govern- 
ment—has been  without  a  doubt  the 
single  most  efficient  instnmient  avail- 
able to  all  Americans  in  fighting  waste 
and  fraud  in  Government. 

Instituted  at  my  urging,  the  hot- 
line's growth  and  success  has  always 
been  a  focus  of  my  attention.  And 
when  the  GAO  marked  the  hotline's 


fifth  anniversary.  I  asked  the  Comp- 
troller General  Charles  Bowsher  for 
GAO'S  own  assessment  of  the  oper- 
ation. 

I  am  pleased  to  disclose  today  that 
the  GAO  report  once  again  demon- 
strates clearly  that  the  hotline  is,  has 
been,  and  will  likely  remain  the  undis- 
puted champion  in  the  fight  against 
governmental  waste  and  fraud. 

Released  today,  the  report  which  I 
requested  in  painstakingly  objective 
and  precise  in  its  assessment.  And  in 
being  such,  it  is  the  soundest  endorse- 
ment yet  for  the  hotline.  It  is  required 
reading  for  all  of  those  concerned 
about  employing  the  most  cost-effi- 
cient means  of  reducing  and  curtailing 
waste  and  fraud  in  Government. 

The  full  report  is  available  from 
GAO,  but  I  would  like  to  share  Comp- 
troller General  Bowsher's  summary  in 
his  letter  releasing  the  report  to  me. 
So,  I  ask  that  the  summary  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Mr.  President,  the  Congress  and  the 
American  people  are  fortunate  that 
Comptroller  General  Bowsher  has 
given  the  hotline  operation  his  full 
support,  as  did  his  predecessor  as 
Comptroller  General,  Elmer  Staats. 

Just  as  essential  to  the  success  of 
this  operation  has  been  the  support 
for.  and  dedication  to.  the  hotline  of 
all  those  who  share  its  successful  im- 
plementation. This  includes  the  fol- 
lowing: 

Frederick  D.  Wolf.  Director,  Accounting 
and  Financial  Management  Division 
[AFMD] 

Arthur  R.  Goldbeck,  Deputy  Director, 
AFMD. 

John  J.  Adair,  Associate  Director,  Fraud 
Prevention  and  Audit  Oversight  Group, 
AFMD. 

Gary  W.  Carbone,  Director,  Fraud  Refer- 
ral and  Investigations  Group,  AFMD, 
Barney  Gomez,  Harvey  Gold,  Yvoime  Mac- 
Donald.  Jerry  Wilbum,  Woodrow  Hunt, 
Hugh  Delaney,  Ray  Liebrecht,  Tom  Lut- 
trell,  Warren  Martin,  Glerm  Wolcott,  Sam 
Holland,  Terri  Matson,  Ron  Ramsey. 

Administrative  staff,  Denise  Brooks, 
Yvonne  Prince,  Trudy  Moreland. 

Mr.   President.   I  should  point  out 
that  the  GAO  encourages  both  the 
public  and  Federal  employees  to  call 
the  hotline.  The  nationwide  hotline 
number    is    1-800-424-5454;    in    the 
Washington  DC,  area,  the  ntimber  is 
633-6987. 
The  summary  referred  to  follows: 
Comptroller  General 
OF  THE  United  States, 

Washington,  DC. 
Hon.  Jim  Sasser, 
U.S.  Senate. 

Dear  Senator  Sasser:  This  report  re- 
sponds to  your  request  for  a  5-year  summa- 
ry of  the  GAO  hotline  operation,  including 
numbers  and  types  of  calls  and  other  data, 
procedures  for  handling  callers  and  allega- 
tions, and  analyses  of  allegations  by  agency 
with  examples  of  substantiated  cases.  The 
report  discusses  the  results  of  the  hotline 
operation  from  its  start  on  January  18,  1979, 


to  January  17,  1984,  and  its  effectiveness  in 
identifying  fraud,  waste,  and  mismanage- 
ment in  federal  programs. 

report  highlights  and  examples  of 
substantiated  cases 
In  the  5-year  period,  the  hotline  received 
over  53,000  calls.  We  referred  over  10,600  al- 
legations to  agency  inspectors  general  (IGs) 
or  other  investigative  units  for  further  In- 
vestigation. About  1,100  allegations  were 
substantiated.  In  addition,  there  were  398 
other  allegations  in  which  the  specific  alle- 
gation was  not  substantiated,  but  action  was 
taken  to  prevent  or  minimize  the  possibility 
of  an  improper  activity  from  occurring  in 
the  future.  The  remaining  42,000  calls  did 
not  warrant  Investigation  for  various  rea- 
sons, such  as  the  allegation  not  involving  a 
federal  program.  Those  callers  who  have  in- 
formation on  a  nonfederal  matter  are  redi- 
rected to  the  appropriate  state  or  local 
agency. 

We  estimate  the  hotline  referrals  have 
identified  about  $20  million  in  misspent  fed- 
eral funds  and  have  projected  savings  of  an- 
other $24  million.  However,  this  amount  is 
derived  from  only  20  percent  of  the  substan- 
tiated cases.  In  many  of  the  other  substanti- 
ated cases,  we  or  the  agencies  could  not  esti- 
mate the  amount  of  money  that  was  saved 
or  misspent. 

The  allegations  involved  the  funds  of  all 
executive  branch  agencies  and  many  other 
federal  agencies.  Over  half  of  the  allega- 
tions were  referred  to  four  agencies— the 
Social  Security  Administration,  Department 
of  Defense  (DOD),  Internal  Revenue  Serv- 
ice or  Department  of  Health  and  Human 
Services  (HHS)- for  further  investigation. 
Appendix  I  summarizes  the  number  and 
status  of  the  allegations  for  individual  agen- 
cies. Appendixes  II  through  XXVIII  contain 
additional  data  for  these  agencies  on  the  al- 
legations, including  examples  of  substantiat- 
ed cases. 

Following  are  brief  summaries  of  some 
substantiated  cases  Initiated  by  calls  to  the 
GAO  hotline: 

A  caller  alleged  that  space  rented  by  the 
General  Services  Administration  (GSA)  in  a 
New  York  City  office  building  had  remained 
vacant  for  months.  GSA's  IG  confirmed  the 
situation  had  existed  for  15  months  and  said 
more  than  $300,000  in  rent  had  been  paid  on 
the  empty  floor.  The  lease  was  terminated 
and  GSA  is  reviewing  the  case.  (See  app. 
IX.) 

An  anonymous  informant  claimed  two 
University  of  Wisconsin  professors  had  ex- 
torted money  from  trainees  in  a  federal  pro- 
gram and  converted  federal  funds  to  their 
personal  use.  HHS's  IG  substantiated  the 
charges.  The  professors  were  convicted  on 
14  coimts  of  federal  criminal  violations,  sen- 
tenced to  3  years  in  prison,  and  ordered  to 
repay  the  government  over  $165,000.  (See 
app.  IV.) 

An  anonymous  caller  said  a  Department 
of  the  Interior  employee  working  in  Virginia 
was  using  a  government  account  with  a  local 
auto  dealer  to  embezzle  money.  Investiga- 
tion by  Interior's  IG  revealed  that  the  indi- 
vidual had  purchased  nearly  $4,000  in  auto 
replacement  parts  for  personal  use  and 
resale.  After  pleading  guilty  to  federal  em- 
bezzlement charges,  the  employee  received  a 
suspended  sentence  and  a  $1,000  fine,  and 
was  required  to  do  300  hours  of  commimity 
service  work.  He  also  resigned  his  job  pend- 
ing removal  action  and  paid  back  the 
money.  (See  app.  X.) 

An  informant  sent  photos  of  a  veteran  on 
a  full  disability  pension  operating  a  com- 
mercial fishing  boat  in  Texas.  The  Veterans 


Administration,  which  concluded  the  veter- 
an had  committed  fraud,  reduced  his  pen- 
sion and  recommended  prosecution.  The  in- 
dividual also  owes  over  $55,000  of  the 
$70,000  he  collected  illegally.  He  must  repay 
that  sum  before  he  can  begin  receiving  the 
reduced  monthly  pension.  (See  app.  VIII.) 

An  informant  alleged  a  major  general,  the 
commanding  officer  of  an  Army  instaJlation, 
bought  an  interest  in  a  nearby  hotel  after 
he  was  advised  by  DOD  of  a  planned  troop 
increase  and  possible  housing  shortage  at 
the  installation.  A  DOD  review  determined 
a  conflict  of  interest  existed  and  the  general 
retired  a  short  time  later.  (See  app.  III.) 

An  anonymous  caller  said  a  family 
member,  who  had  worked  under  several  dif- 
ferent names,  was  receiving  social  security 
checks  at  different  addresses  and  was  claim- 
ing false  dependents  for  social  security  pur- 
poses. Following  an  investigation,  the  de- 
fendant pleased  guilty  and  was  sentenced  to 
2  years  in  prison.  He  also  must  pay  back 
nearly  $13,000  in  social  security  overpay- 
ments. (See  app.  II.) 

In  most  of  the  substantiated  cases,  admin- 
istrative actions  have  been  taken  against 
employees,  federal  contractors,  and  others. 
Employees  of  the  federal  government  or 
contractors  have  been  fired,  suspended,  de- 
moted, or  transferred,  and  others  have  re- 
signed or  were  warned  by  their  employers 
about  their  activities.  Government  contracts 
have  been  cancelled  and  contractors  barred 
or  suspended  from  further  government 
work.  Persons  who  fraudulently  obtained 
government  benefits  Jiave  been  declared  in- 
eligible for  further  participation  in  govern- 
ment programs  and  ordered  to  make  repay- 
ments. 

Cases   involving   possible   criminal   viola- 
tions of  federal  law  are  sent  to  the  Justice 
Department  which  decides  whether  to  pros- 
Further  details  on  the  hotline  operation 
and  its  accomplishments  follow: 

CURRENT  hotline  ORGANIZATION  AND 
PROCEDURES 

We  received  calls  from  every  state  and 
overseas  indicating  widespread  awareness  of 
the  hotline.  This  results  from  extensive  cov- 
erage in  the  news  media  about  the  hotline 
and  from  public  service  announcements 
shown  on  TV  throughout  the  country. 

The  hotline  operates  24  hours  a  day,  7 
days  a  week.  Callers  can  discuss  their  allega- 
tions with  the  hotline  staff  from  8  a.m.  to 
4:30  p.m.  (eastern  time),  Monday  through 
Friday.  After  business  hours  and  on  week- 
ends callers  can  leave  a  recorded  message  or 
are  asked  to  call  back  during  normal  work- 
ing hours.  In  the  Washington,  D.C.  area, 
the  hotline  phone  number  is  633-6987  and 
the  nationwide  toll-free  number  is  1-800- 
244-5454.  The  mailing  address  is  Fraud  Hot- 
line, General  Accounting  Office,  Room  6134, 
441  G  Street,  N.W.,  Washington,  DC.  20548. 

Our  employees  also  report  to  the  hotline 
office  possible  violations  of  federal  criminal 
laws,  or  potential  fraud  or  abuse  found 
during  the  conduct  of  routine  audits.  The 
office  received  over  150  such  referrals  in  the 
5  years.  We  have  also  received  numerous  re- 
quests from  members  of  Congress  to  review 
allegations  of  fraud  and  mismanagement. 

We  provide  a  "pledge  of  confidentiality." 
which  assures  callers  that  their  names  will 
be  known  only  to  the  hotline  staff.  Howev- 
er, we  prefer  that  callers  provide  a  means 
for  subsequent  contact  since  additional  in- 
formation is  often  needed  to  pursue  an  alle- 
gation. Frequently,  allegations  cannot  be 
pursued  because  the  caller  remains  anony- 
mous and  additional  information  cannot  be 


obtained.  As  a  result,  many  cases  have  been 
closed  because  of  insufficient  investigative 
leads  or  inadequate  evidence. 

THE  HOTLINE  GROUP 

The  hotline  operation  is  handled  by  our 
Accounting  and  Financial  Management  Di- 
vision's fraud  referral  and  investigations 
group  (hereafter  called  the  Hotline  Group). 
We  have  increased  the  Group's  staffing 
level  and  expanded  the  hotline  role  to  in- 
clude audit  follow-up  and  investigative  re- 
sponsibilities. The  Group  also  provides  leads 
to  our  audit  divisions. 

In  addition,  the  Hotline  Group  refers  alle- 
gations and  follows  up  on  them  with  agency 
heads,  IG  offices,  and  the  Justice  Depart- 
ment. Since  IG  offices  perform  most  of  the 
audits  and  investigations  generated  by  hot 
line  allegations,  coordination  with  them  L' 
an  important  function. 

Our  estimated  total  cost  for  the  hotline 
operation  was  about  $3.4  million  for  the  5- 
year  period.  These  expanses  included  sala- 
ries, toll-free  phone  lines,  and  overhead. 

THE  HOTUNE  GROUP'S  STRUCTURE 

The  Hotline  Group  is  divided  into  referral 
and  investigation  sections.  The  fraud  refer- 
ral section  consists  of  four  teams  who— 

screen  incoming  allegations  and  process 
them  for  referral  to  the  appropriate  federal 
agency, 

identify  major  findings  or  audit  leads  for 
use  by  our  auditors  or  IGs,  or  both, 

follow  up  on  allegations  to  ensure  that  all 
issues  have  been  investigated,  and  that  the 
investigator's  findings  are  resolved  and  cor- 
rective action  has  been  taken, 

serve  as  the  referral  point  for  potential 
fraud  found  during  our  audits,  and 

conduct  prompt  inquiries  when  allegations 
require  immediate  action. 

The  investigations  section  conducts  In- 
quiries and  audits  of  allegations  involving 
agencies  without  statutory  IGs. 

INTERVIEWING  AND  SCREENING  PROCESS 

When  interviewing  a  caller,  the  auditor  at- 
tempts to  elicit  the  following  information  to 
establish  the  materiality  of  the  alleged 
wrongdoing  or  mismanagement: 

Is  the  allegation  a  federal  matter?  We 
want  to  determine  whether  the  program  or 
area  is  federally  funded. 

What  are  the  particulars  of  the  allega- 
tion? 

What  is  the  geographical  location  of  the 
reported  allegation?  We  need  to  know  the 
names  of  places  where  these  incidents  oc- 
curred. 

Is  documentary  evidence  available  to  fac- 
tually support  the  allegation?  We  like  to 
obtain  written  or  photographic  evidence  if 
possible. 

What  are  the  names  of  the  federal  agen- 
cies, contractors,  or  other  organizations  in- 
volved? 

What  are  the  names,  addresses,  and  phone 
numbers  of  persons  involved  in  the  alleged 
wrongdoing  or  mismanagement? 

At  the  time  of  the  call,  the  auditor  screens 
the  allegation  for  substance  and  decides 
whether  to  accept  or  reject  the  allegation 
based  on  the  information  provided.  If  the 
allegation  is  sufficient,  the  caller  is  given  a 
case  control  number.  If  the  allegation  is  in- 
complete, the  caller  is  encouraged  to  get 
back  with  us  if  substantive  information  can 
be  obtained. 

THE  REFERRAL  PROCESS 

Even  though  a  case  receives  a  control 
number,  additional  screening  is  done  before 
referral  of  the  allegation.  The  director  of 
the  Hotline  Group  makes  the  final  referral 
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decision  based  on  knowledge  of  federal  pro- 
granis.  agency  policies  and  procedures,  and 
results  of  previous  hotline  allegations.  The 
allegations  that  do  warrant  further  scrutiny 
are  referred  to  the  IGs.  other  agencies  with 
which  we  have  referral  agreements,  or  the 
Hotline  Group's  investigative  staff.  The  IG 
is  asked  to  provide  us  with  an  initial  disposi- 
tion within  60  days  and  inform  us  of  the 
final  outcome. 

Some  allegations  identify  potential  audit 
areas,  tie  into  our  previous  or  current  audit 
work,  or  may  benefit  the  entire  federal  gov- 
ernment. In  these  instances,  the  Hotline 
Group  makes  limited  inquiries  which  may 
result  in  an  advisement  memorandum  to 
auditors  in  our  division  with  program  re- 
sponsibility in  that  area.  Sometimes  a 
report  of  the  problem  is  sent  to  an  agency 
head  for  corrective  action. 

FOLLOW- trP  PROCEDURES 

Follow-up  action  on  an  agency's  final  case 
disposition  occurs  when  the  Hotline  Group 
questions  the  substance  of  the  agency's  re- 
sponse. For  example,  the  investigation  or 
audit  may  not  properly  address  the  issues  in 
the  referral  or  the  respon.se  may  be  incom- 
plete because  it  lacks  specific  information 
on  such  matters  as  amounts  of  fines,  possi- 
ble dollar  recoveries,  and  the  types  of  ad- 
ministrative or  legal  action  taken.  This  in- 
formation is  required  by  the  Hotline  Group 
and  is  used  in  its  analysis  of  trends  and  pat- 
terns. Follow-up  work  also  occurs  when  sub- 
sequent information  indicates  the  agency 
may  have  made  errors  in  judgment  or  may 
not  have  done  a  thorough  review. 

BACKGROUND  AND  HISTORY  OF  GAO  HOTLINE 

In  the  mid-1970's  we  increased  our  empha- 
sis on  fraud  prevention  and  detection,  and 
conducted  a  special  inquiry  into  the  govern- 
ment's ability  to  combat  fraud.  Subsequent- 
ly, we  sent  to  the  Congress,  in  September 
1978.  a  report  entitled.  Federal  Agencies 
Can  and  Should  Do  More  to  Combat  Fraud 
in  Government  Programs  (GGD  78-62,  Sept. 
19,  1978).  We  determined  that  the  exact 
amount  of  fraud,  waste,  and  abuse  was  diffi- 
cult to  show  but  it  was  definitely  a  serious 
problem. 

OUR  SPECIAL  TASK  FORCE  ON  FRAUD  PREVENTION 

Shortly  after  the  report  was  issued,  the 
Comptroller  General  established  a  special 
task  force  to  further  address  the  issue  of 
fraud,  waste,  and  abuse.  The  task  force  had 
three  goals: 

Determine  the  extent  of  fraud  and  other 
illegal  activities  against  the  federal  govern- 
ment, as  well  as  the  adequacy  of  existing 
procedures  for  dealing  with  fraud. 

Develop  selected  agency  profiles  to  show 
the  susceptibility  of  individual  programs  to 
fraud  and  other  illegal  activity. 

Establish  a  nationwide,  toll-free  GAO  hot- 
line to  combat  fraud,  waste,  and  abuse  in 
the  federal  government. 

We  established  the  hotline  at  your  re- 
quest to  allow  the  public  to  participate  in 
this  fraud  prevention  effort  by  calling  in 
leads  to  us.  The  hotline  was  officially 
opened  on  January  18, 1979. 

CATEGORIES  OF  HOTLINE  ALLEGATIONS 

The  Hotline  Group  categorized  the  10,641 
referrals  of  allegations  according  to  partici- 
pants. The  following  five  participant  catego- 
ries were  established: 

1.  Federal  employees  only. 

2.  Federal  employees  in  conjunction  with 
others. 

3.  Federal  contractors  or  grantee  organiza- 
tions. 

4.  Individual  and  corporate  recipients  of 
federal  financial  assistance. 


5.  Other  individuals  or  corporate  entities. 

In  the  federal  employees  only  category, 
the  Hotline  Group  referred  such  allegations 
as  employee  work-hour  abuses,  private  use 
of  government  property,  theft,  unneeded 
contract  awards,  and  unnecessary  purchases 
of  equipment  or  supplies. 

In  the  second  category  payment  of  a  bribe 
or  kickback  was  the  most  frequent  allega- 
tion. 

Among  federal  contractors  and  grantees, 
the  allegations  included  improper  expendi- 
tures of  government  grant  funds,  contract 
nonperformance,  theft  of  government  funds 
or  property,  and  use  of  federal  funds  for 
other  than  intended  purposes. 

Among  the  most  prevalent  charges  in  the 
fourth  category  involving  individual  and 
corporate  recipients  of  government  finan- 
cial assistance  were  cheating  on  welfare, 
social  security  and  food  stamps,  and  collect- 
ing disability  benefits  Improperly. 

The  fifth  category,  other  individuals  or 
corporate  entities,  included  allegations  of 
personal  and  corporate  income  tax  cheating 
and  other  improper  activity. 

ACTION  ON  REFERRALS 

Of  the  10,641  referrals.  7.418  cases  have 
been  closed.  Of  the  closed  cases.  1,110  were 
substantiated,  and  in  another  398  cases,  the 
reported  allegation  could  not  be  substantiat- 
ed, but  action  was  taken  by  the  agency  to 
prevent  or  minimize  the  possibility  of  a  vio- 
lation or  other  improper  activity.  For  exam- 
ple, some  allegations  of  the  improper  re- 
ceipt of  disability  benefits  by  employed  indi- 
viduals could  not  be  documented.  However, 
the  Social  Security  Administration  (SSA) 
often  would  schedule  an  individual  involved 
in  such  a  case  for  a  medical  reexamination, 
which  could  lead  to  disqualification  from 
disability  payments. 

In  another  example,  the  informant  al- 
leged that  upon  retirement  a  high-ranking 
government  executive  conspired  with  an- 
other official  not  to  process  his  retirement 
claim  until  the  executive  could  repay  the 
money  he  had  withdrawn  from  his  retire- 
ment fund.  Although  the  specific  charge 
was  not  substantiated  by  the  Office  of  Per- 
sonnel Management  (OPM),  it  ended  a  prac- 
tice known  as  the  offset  method.  Under  this 
method,  annuitants  who  were  repaying  the 
government  for  withdrawals  from  the  re- 
tirement fund  were  permitted  to  receive 
their  retirement  annuities  at  a  rate  calculat- 
ed as  if  the  annuitant  had  already  repaid  in 
full.  The  government  was  receiving  its  re- 
payments through  monthly  withholdings  or 
offsets  from  the  annuitant's  retirement 
check.  Because  of  this  procedural  change. 
OPM  projected  savings  of  $6.5  million  for 
annuitants  who  retired  in  fiscal  year  1983. 
(See  app.  XXVI.) 

The  most  common  substantiated  cases 
were  work-hour  abuse  by  federal  employees, 
private  use  of  government  property,  fraud 
by  recipients  of  such  payments  as  welfare, 
disability,  and  food  stamps,  and  lack  of  com- 
pliance with  agency  procedures. 

Agency  and  Hotline  Group  Investigations 
have  resulted  in  administrative  or  legal  ac- 
tions, including  monetary  recoveries,  by  the 
agency,  the  Justice  Department,  or  both. 

ADMINISTRATIVE  ACTION 

Administrative  actions  were  taken  against 
federal  employees,  contractors,  and  other 
individuals.  Some  of  the  agencies'  actions  in- 
cluded employee  dismissals,  resignations 
pending  dismissal,  or  suspensions,  demo- 
tions or  transfers.  About  100  contractors 
and  grantees  were  suspended,  had  their  con- 
tracts or  grants  cancelled,  or  were  issued  a 
warning  about  their  work. 


LEGAL  ACTION 

If  an  investigation  discloses  a  violation  of 
criminal  law,  the  allegation  is  forwarded  by 
the  agency  involved  to  the  Justice  Depart- 
ment or  state  prosecutor  for  review  and  pos- 
sible prosecution.  In  the  5  years.  179  hotline 
cases  were  referred  in  this  manner.  The 
agencies  told  us  the  Justice  Department  had 
prosecuted  85  of  the  cases.  Defendants  were 
convicted  of  criminal  violations  in  37  cases. 
Civil  remedies  or  some  other  legal  action 
was  taken  in  46  cases.  In  one  case  the 
charges  were  dismissed  and  in  another  case 
the  defendants  were  acquitted. 

The  Justice  Department  declined  to  pros- 
ecute 94  cases  for  such  reasons  as  insuffi- 
cient evidence  for  prosecution,  lack  of  jury 
appeal,  or  insignificant  loss  of  federal 
money.  In  39  of  these  cases.  Justice  declined 
to  prosecute  in  favor  of  the  agency  taking 
administrative  action.  

Appendixes  II  through  XXVIII  provide 
more  detail  about  those  substantiated  cases 
in  which  administrative  and  legal  actions 
were  taken  by  the  agencies. 

MISSPENT  FUNDS  RECOVERED  AND  PROJECTED 
SAVINGS  IDENTIFIED 

Administrative  and  legal  actions  based  on 
our  referrals  to  the  agency  or  Justice  De- 
partment have  assisted  agencies'  efforts  in 
recovering  federal  funds  and  assessing  pen- 
alties against  individuals  and  organizations 
involved  in  mismanagement  or  wrongdoing. 

Of  approximately  $20  million  in  misspent 
funds  identified  through  hotline  referrals, 
$6.5  million  was  actually  recovered,  $10.9 
million  is  being  collected,  and  $2.2  million  is 
uncollectable.  In  addition,  we  have  project- 
ed that  $24  million  was  saved  because  of  our 
referrals.  For  example,  when  benefit  pay- 
ments were  terminated  because  of  ineligibil- 
ity, we  estimated  the  money  that  was  not 
improperly  spent  for  a  1-year  period.  This 
means  an  individual  who  received  Improper 
welfare  payments  of  $200  per  month  would 
count  as  avoiding  $2,400  In  misspent  funds. 

In  many  cases,  the  agencies  told  us  funds 
had  been  recovered  or  payments  terminat- 
ed, but  they  could  not  provide  a  dollar 
figure.  Therefore,  misspent  funds  identified 
by  our  referrals  exceed  these  estimates. 
Also,  this  does  not  take  Into  account  that, 
without  the  hotline  allegation.  Improper  ac- 
tivities may  have  continued  indefinitely 
without  detection,  resulting  in  even  greater 
loss  to  the  government. 

We  are  sending  copies  of  this  report  to  the 
Director  of  the  Office  of  Management  and 
Budget  and  to  the  heads  of  departments 
and  agencies  with  IGs  or  organizations  with 
which  we  have  referral  agreements. 
Sincerely  yours, 

Charles  A.  Bowsher, 

Comptroller  General  of  the  United  States.m 


PROPOSED  ARMS  SALES 

(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that. 


in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate.  I  ask  to  have  printed 
in  the  Record  at  this  point  the  notifi- 
cation I  have  received.  A  portion  of 
the  notification,  which  is  classified  in- 
formation, has  been  deleted  for  publi- 
cation, but  is  available  to  Senators  in 
the  office  of  the  Foreign  Relations 
Committee,  room  SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington,  DC,  September  20,  1984. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairjian:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  84-39  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to 
Canada  for  defense  articles  and  services  esti- 
mated to  cost  $55  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast, 

Director. 

Transmittal  No.  84-39 

NOTICE  OF  PROPOSED  ISSUANCE  OF  LETTER  OF 
OFFER  PURSUANT  TO  SECTION  36  (bl  OF  THE 
ARMS  EXPORT  CONTROL  ACT 

(i)  Prospective  Purchaser:  Canada. 

(ii)  Total  Estimated  Value: 

JlftUion 

Major  Defense  Equipment ' $20 

Other 35 

Total 55 

'  As  defined  in  section  47(6).  of  the  Arms  Export 
Control  Act. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: A  quantity  of  six  AN/SQR-19  Tacti- 
cal Towed  Array  Sonars  (TACT AS)  with 
handling  and  stowage  subsystems,  support, 
and  documentation. 

(iv)  Military  Department:  Navy  (LDB  and 
LDH). 

(V)  Sales  Commission,  Pee.  etc..  Paid.  Of- 
fered, or  Agreed  to  be  Paid:  None. 

(vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  the  Sold:  See  Annex  under  sep- 
&.r£it6  cover. 

(vii)  Section  28  Report:  Included  in  report 
for  quarter  ending  31  March  1984. 

(viii)  Date  Report  Delivered  to  Congress: 
September  20.  1984. 

Policy  Justification 
canada— tactical  towed  array  sonar 

The  Government  of  Canada  has  requested 
the  purchase  of  a  quantity  of  six  AN/SQR- 
19  Tactical  Towed  Array  Sonars  (TACTAS) 
with  handling  and  stowage  subsystems,  sup- 
port, and  documentation  at  an  estimated 
cost  of  $55  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Canada;  furthering  NATO  ra- 
tionalization, standardization,  and  inter- 
operability; and  enhancing  the  defenses  of 
the  Western  Alliance. 


The  importance  of  enhanced  joint  North 
American  Anti  Submarine  Warfare  (ASW) 
capability  has  been  underscored  by  Soviet 
stated  intent  to  project  nuclear-armed  sub- 
marines to  the  U.S.  shore  in  retaliation 
against  Pershing  II  deployment  in  Ehirope. 
Purchase  of  the  shipboard  ASW  system  is 
required  by  Canada  to  upgrade  and  modern- 
ize its  ASW  capability.  The  AN/SQR-19  will 
be  installed  on  board  the  new  Canadian 
Patrol  Frigates  scheduled  to  be  introduced 
into  the  Canadian  Forces  fleet  in  approxi- 
mately 1989.  This  new  class  of  frigates  rep- 
resents the  largest  modernization  program 
undertaken  by  Canada  since  World  War  II. 
The  Canadian  Navy  will  be  capable  of  ab- 
sorbing this  ASW  system  within  its  invento- 
ry. Additionally,  the  Canadians  will  be  capa- 
ble of  performing  the  required  maintenance 
for  this  ASW  system  without  impact  on 
their  current  military  capabilities. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Chesa- 
peake Instrument  Division  of  Gould  Incor- 
porated of  Glen  Bumie.  Maryland. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives to  Canada. 

There  wiU  be  no  adverse  impact  on  U.S  de- 
fense readiness  as  a  result  of  this  sale.* 


OCS  LEASING  MORATORIA 
•  Mr.  COCHRAN.  Mr.  President,  we 
are  more  likely  to  read  in  the  newspa- 
per these  days  about  gasoline  gluts 
and  falling  prices  than  about  short- 
ages and  rising  prices.  The  petroleum 
price  shocks  of  1979  as  well  as  the  last 
recession  have  cut  petroleum  use  in 
this  country.  We  are  all  more  conser- 
vation-oriented than  a  decade  ago.  We 
have,  in  short,  learned  some  valuable 
lessons  about  our  energy  needs  and 
weaknesses. 

One  lesson  we  learned  is  that  we 
should  not  become  overly  dependent 
on  imported  oil.  We  need  to  diversify 
our  energy  supplies  and  place  renewed 
emphasis  on  our  own  domestic  petrole- 
um and  gas  reserves. 

Our  covmtry's  greatest  future  re- 
serves lie  off  our  coasts  on  the  Outer 
Continental  Shelf.  The  U.S.  Geologi- 
cal Survey  estimates  that  offshore 
drilling  could  provide  as  much  as  56 
percent  of  our  future  domestic  crude 
oil  and  36  percent  of  our  future  natu- 
ral gas  supplies. 

It  is  not  too  soon  to  develop  these 
offshore  sites.  We  now  import  about 
one-third  of  our  oil,  about  the  same 
percentage  we  did  in  1973  when  the 
Arab  oil  embargo  was  put  into  effect. 
It  is  my  view  that  we  should  be  reduc- 
ing imports  and  increasing  domestic 
production.  Because  of  the  long  lead 
time  required  for  developing  offshore 
fields,  it  is  important  that  we  work 
now  to  provide  for  our  future  energy 
needs. 

Despite  this  imperative  to  develop 
our  energy  resources,  the  Congress  for 
the  last  few  years  has  enacted  morato- 
ria  on  specific  offshore  areas.  The 
amount  of  land  withdrawn  has  leaped 
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from  736,000  acres  in  fiscal  year  1982 
to  52  million  acres  in  fiscal  year  1984. 
These  moratoria  were  enacted  to 
protect  environmentally  sensitive 
areas.  I,  too,  am  concerned  that  the 
development  of  our  offshore  reserves 
be  conducted  in  an  environmentally 
safe  manner,  but  I  believe  the  industry 
has  demonstrated  its  ability  to  find  oil 
and  gas  with  little  or  no  adverse 
impact  on  wetlands,  estuaries,  fishing 
beds,  and  other  enviromnentally  sensi- 
tive areas.  In  the  Gulf  of  Mexico, 
where  85  percent  of  all  wells  drilled  in 
U.S.  waters  have  been  located,  the  in- 
dustry's environmental  record  has 
been  excellent.  Petroleum  operations 
have  been  compatible  with  conmiercial 
and  sport  fishing  activities,  which 
have  risen  substantially  in  poundage 
and  value. 

Mr.  President,  since  we  will  soon  be 
considering  the  Interior  Appropria- 
tions bill,  either  as  a  free-standing  bill 
or  as  part  of  the  continuing  resolution, 
I  bring  to  the  attention  of  my  col- 
leagues a  letter  I  recently  received 
from  over  100  businesses  and  associa- 
tions outlining  their  opposition  to  off- 
shore moratoria.  I  ask  that  this  letter 
be  printed  in  the  Record  at  the  close 
of  my  remarks. 

Let  me  just  add  that  most  of  the 
companies  that  signed  this  letter  are 
not  oil  companies,  but.  rather,  suppli- 
ers. It  is  surprising  to  learn  the  extent 
to  which  small  and  large  companies 
across  the  country  benefit  from  the 
offshore  program  through  sales.  In  my 
own  State  of  Mississippi,  for  example. 
Caterpillar  Tractor  Co.  maintains  a 
plant  in  Corinth  where  engines  used 
on  offshore  platforms— largely  for  ex- 
ploratory drilling— are  rebuilt.  This 
company  supplies  75  percent  of  the  en- 
gines used  on  exploratory  rigs. 

I  urge  my  colleagues  to  review  this 
list  of  signatories.  You  will  undoubted- 
ly find  some  of  your  own  constitutents 
who  benefit  directly  from  the  offshore 
drilling  program. 
The  letter  follows: 

September  6. 1984. 
Hon.  Thad  Cochran, 
U.S.  Senate, 
Washingtoru  D.C. 

Dear  Senator  Cochran:  As  you  know,  the 
Senate  is  about  to  consider  the  Fiscal  Year 
1985  Department  of  the  Interior  appropria- 
tions legislation.  This  legislation,  as  report- 
ed by  the  Senate  Appropriations  Commit- 
tee, does  not  provide  for  offshore  oil  and  gas 
leasing  moratoria.  The  House-passed  version 
of  the  legislation  contains  moratoria  provi- 
sions. 

We  are  concerned  there  may  be  attempts 
on  the  Senate  floor  to  attach  moratoria  pro- 
visions to  the  Senate  version  of  the  legisla- 
tion. 

We  wish  to  state  our  objections  to  the 
moratoria  proposals  and  to  urge  you  to 
reject  all  such  measures  as  being  against  the 
national  interest. 

The  national  interest  includes:  domestic 
employment,  the  federal  budget  deficit,  our 
balance  of  trade  deficit,  and  our  national  se- 
curity. Specifically: 
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It  is  estimated  that  for  every  worker  on  an 
offshore  platform,  four  jobs  are  created  on- 
shore in  a  support  capacity. 

The  OCS  program  Is  a  major  source  of 
federal  revenue.  If  schedules  are  met,  $7- 
$10  billion  in  federal  funds  per  year  will  be 
generated  from  lease  sale  bonus  bids  and 
production  royalties. 

$52  billion  of  our  $77  billion  balance  of 
trade  deficit  for  FY  83  was  due  to  imported 

oil. 

And,  from  a  national  security  perspective, 
moratoria  proposals  Ironically  now  coincide 
with  rising  oil  Imports  and  renewed  hostil- 
ities in  the  Middle  East. 

Developing  offshore  oil  and  gas  resources 
is  critical  for  meeting  our  future  energy 
needs.  Today  we  are  importing  one-third  of 
our  oil— the  same  as  we  were  In  1973,  and 
the  situation  looks  worse  in  the  future.  If 
we  are  to  maintain  the  current  level  of  do- 
mestic oil  production,  more  than  three- 
fourths  of  the  oil  we  will  need  in  the  year 
2000  still  must  be  found.  If  we  do  not  find 
and  develop  new  domestic  sources  of  oil,  we 
will  be  even  more  dependent  upon  foreign 
supplies. 

Leasing  of  the  OCS  for  natural  gas  is 
equally  important.  About  one-fourth  of  do- 
mestic gas  supplies  come  from  offshore 
wells.  In  addition,  60  percent  of  the  present 
oil  and  gas  reserves  in  the  OCS  and  about  70 
percent  of  the  hydrocarbon  production  in 
the  OCS  are  natural  gas. 

Decreased  oil  and  gas  development  has 
had  a  significant  Impact  on  suppliers  of  off- 
shore equipment.  At  a  time  when  our  econo- 
my is  still  recovering  from  a  severe  econom- 
ic slowdown,  expansion  of  moratoria  may 
jeopardize  the  offshore  Industry's  return  to 
prosperity. 

As  long  as  our  nation  remains  dep)endent 
on  foreign  oil  imports,  we  do  not  have  the 
luxury  of  fencing  off  large  amounts  of  off- 
shore petroleum  resources  without  a  full 
understanding  of  the  consequences. 

Proponents  of  OCS  moratoria  often  cite 
the  environmental  risks  involved  with  off- 
shore development,  but  they  fail  to  recog- 
nize the  industry's  30-year  record  of  envi- 
ronmentally safe  operations.  Of  nearly 
30.000  wells  drilled,  only  the  1969  Santa 
Barbara  blowout  resulted  In  significant 
amounts  of  oil  reaching  land  areas.  Even  in 
Santa  Barbara  there  were  no  lasting  effects. 
We  believe  that  Secretary  Clark  has  made 
considerable  progress  in  recent  months  to 
reduce  the  conflicts  and  controversies  of 
recent  years  and  has  been  responsive  to  the 
concerns  of  the  coastal  states. 

Continued  moratoria  on  offshore  oil  and 
gas  leasing  are  neither  necessary  nor  justifi- 
able. Economic  benefits  at  home  and  In- 
creased tensions  In  the  Persian  Gulf  area 
underscore  the  need  for  OCS  development. 
We  urge  you  to  reject  all  proposals  to 
renew  existing  moratoria  or  to  Impose  new 
moratoria  on  additional  offshore  acreage. 
We  urge  you  further  to  comunicate  your  op- 
position to  the  moratoria  to  the  members  of 
the  conference  committee  when  It  convenes 
as  expected,  shortly  after  the  Senate  passes 
the  DOI  appropriations  bill. 
We  thank  you  for  your  support. 
Ackerman  &  Associated, 
Air  Van  Lines.  Inc. 
Alaska  Support  Industries  Alliance. 
Allied  Corporation. 
American  Gas  Association. 
American  Iron  and  Steel  Institute. 
American  Mining  Congress. 
American  Petroleum  Institute. 
Arctic  Hosts,  Inc. 
Armco,  Inc. 


Bell  Helicopter  Textron 
Bethlehem  Steel  Corporation. 
Bolt  Technology  Corporation. 
Brown  and  Root  Inc. 
Buoy  Technology.  Inc. 
Cameron  Iron  Works,  Inc. 
Caterpillar  Tractor  Co. 
C-E  Natco 

Chamber    of    Commerce   of   the    United 
States 
John  E.  Chance  &  Associates.  Inc. 
Chemical  Manufacturers  Association. 
Combustion  Engineering. 
Crowley  Martlme. 
Diamond  M.  Company. 
Dillingham  Corporation. 
Domestic  Petroleum  Council. 
Dresser  Atlas  (Alaska). 
Dresser  Industries. 

Dreyfus  Supply  <55   Machinery   Corpora- 
tion. 
Eastman  Whipstock. 
Edison-Chouest  Boat  Rentals. 
PMC  Corporation. 
Frontier  Companies  of  Alaska. 
Puruno  U.S.A..  Inc. 
Geophysical  Services,  Inc. 
Global  Marine.  Inc. 
Gray  Tool  Company. 
Griffin-Alexander  Drilling  Company. 
Gulf  Fleet  Marine  Corporation. 
Halliburton  Company. 
Harvey-Lynch. 
Highway  Users  Federation. 
Hughes  Drilling  Fluids. 
Hughes  Production  Tools. 
Independent    Petroleum    Association    of 
America. 

International  Association  of  Drilling  Con- 
tractors. 

International  Association  of  Geophysical 
Contractors. 
Keydril  Co. 
Koomey.  Inc. 
Lone  Star  Steel. 

Marathon    Manufacturing    Marine    Divi- 
sion. 
Marine  Technical  Services,  Inc. 
Martin-Decker  (Division  of  Cooper  Indus- 
tries, Inc.) 

McDermott,  Inc. 

Morrlson-Knudsen  Company. 

National  Assocation  of  Manufacturers. 

National  Assocation  of  Wheatgrowers. 

National  Coal  Association. 

National  Forest  Products  Associations. 

National  Grange. 

National  Ocean  Industries  Association. 

National  Paint  &  Coatings  Association. 
Inc. 

National    Society    of    Professional    Engi- 
neers. 

National  Supply  Company. 

National  Tooling  &  Machining  Associa- 
tion. 

Natural  Gas  Supply  Association. 

Nekton,  Inc. 

New  England  Council. 

Newport  News  Offshore  Systems. 

Norjac  Enterprises,  Inc. 

Oceaneering  International. 

ODECO. 

Offshore  Logistics.  Inc. 

Offshore  Marine  Service  Association. 

Offshore  Navigation.  Inc. 

Onuilthruster.  Inc. 

Orbit  Value  Company. 

Otis  Engineering  Corporation. 

Paclfc  Industrial  Company. 

Pelagos  Company. 

Penrod  Drilling  Company. 

Petroleum  Information  Corporation. 

Pingo  (Alaska). 

Pogo  Producing  Co. 


Racal-Decca. 
Raymond  International. 
Reading  and  Bates  Corporation. 
Resource  Development  Council  (Alaska). 
Rowan  Companies. 

Sabine  Propeller  &  Marine  Service  Co. 
Santa  Fe  International  Corporation. 
Schlumberger  Offshore  Services. 
Seal  Fleet.  Inc. 
Simplex  Wire  and  Cable  Co. 
Smith  International. 
Sonat,  Inc. 

Sub  Sea  International. 
Teledyne  Exploration. 
Texas  Gas  Transmission  Corporation. 
The  Society  of  the  Plastics  Industry.  Inc. 
Tidewater.  Inc. 

Transworld  Drilling  Company. 
TRW.  Inc. 

United  States  Recreational  Ski  Associa- 
tion. 
United  States  Steel  Corporation. 
Universal  Services,  Inc. 
Veco  (Alaska). 
Vetco  Offshore,  Inc. 
Waukesha  Alaska  Corp. 
Western  Geophysical,  Inc. 
X-Tec,  Inc.  (Alaska). 
2iapata  Corp.* 


IRS  REVENUE  RULING  83-3  AND 
THE  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATION  BILL 

•  Mr.  WARNER.  Mr.  President,  as 
you  may  recall.  Senator  Helms  and  I 
have  both  sponsored  bills  and  amend- 
ments seeking  to  retain  the  current 
tax  treatment  of  housing  allowances 
for  our  uniformed  service  personnel 
and  clergy. 

I  am  very  pleased  to  say  that  Sena- 
tor Packwood's  Subcommittee  on  Tax- 
ation and  Debt  Management  is  hold- 
ing a  hearing  on  this  issue  tomorrow. 

What  I  wish  to  report  to  my  col- 
leagues today  is  the  reason  my  amend- 
ment to  the  1985  Defense  authoriza- 
tion bill  for  this  purpose  was  reluc- 
tantly dropped  in  conference  and  why 
it  is  critical  to  act  as  quickly  as  possi- 
ble. 

IRS  Revenue  Ruling  83-3  has  result- 
ed in  great  anxiety  and  confusion 
within  the  military  and  clerical  com- 
munities. 

Initially  effective  for  ministers,  it 
eliminates  the  itemized  deduction  for 
interest  and  real  estate  taxes  to  the 
extent  they  receive  tax-free  housing 
allowances. 

The  Internal  Revenue  Service  and 
Treasury  Department  have  been  inter- 
nally examining  the  extension  of  that 
aspect  of  83-3  to  all  imiformed  service 
personnel. 

Now,  I  imderstand  that,  in  prepara- 
tion for  Senator  Packwood's  hearing, 
the  Treasury  Department  has  infor- 
mally notified  the  Department  of  De- 
fense that  they  intend  to  extend  83-3 
to  military  personnel. 

Because  of  that,  Mr.  President,  to- 
morrow's hearing  to  receive  testimony 
on  Senator  Helms'  bill.  S.  2017.  and 
my  bill,  S.  2519,  and  the  administra- 
tion's testimony,  will  assume  tremen- 
dous significance  to  our  military  per- 


sonnel, our  clergy,  the  families  of  both 
groups,  and  many  builders  and  real- 
tors. 

While,  at  first  blush,  it  might  seem 
proper  that  no  one  should  use  tax-free 
dollars  to  finance  a  tax-deductible  ex- 
pense, closer  examination  reveals  that, 
in  these  special  cases,  blind  applica- 
tion of  that  concept  not  only  leads  to  a 
serious  decline  in  morale  for  the  af- 
fected groups,  but  also  creates  a  poten- 
tial net  loss  for  the  Treasury. 

In  other  words,  it  fails  the  common- 
sense  test. 

In  June,  I  successfully  offered  an 
amendment  to  the  1985  Defense  au- 
thorization bill  that  would  have  had 
the  effect  of  retaining  pre-83-3  hous- 
ing allowance  tax  treatment  for  both 
groups. 

Unfortunately,  many  items  consid- 
ered nongermane  by  the  House  have 
fallen  out  of  the  final  version  of  the 
bill  produced  by  the  conference  com- 
mittee. 

I  am  afraid  my  amendment  is  one 
such  item. 

Mr.  President,  I  want  to  make  clear 
that  my  fellow  conferees  from  both 
Houses  and  I  are  deeply  concerned  by 
the  impact  83-3  would  have  on  mili- 
tary personnel  and  were  sorely  tempt- 
ed to  retain  my  amendment. 

We  reluctantly  agreed  to  drop  the 
provision  only  because  it  could  be 
ruled  as  violating  a  rule  of  the  House 
of  Representatives  which  prohibits  in- 
cluding a  tax  measure  in  legislation 
not  reported  by  the  Committee  on 
Ways  and  Means. 

Gen.  John  W.  Vessey.  Jr.,  Chairman 
of  the  Joint  Chiefs  of  Staff,  also  has 
stated  his  deep  concern.  He  said: 

Our  most  conservative  projections  Indi- 
cate that  this  action  would  result  in  the  loss 
of  tens  of  thousands  of  trained  career  offi- 
cers and  enlisted  personnel  essential  to  the 
maintenance  of  the  readiness  of  our  forces. 

He  concluded: 

This  revenue  ruling  Issue  will  continue  to 
take  Its  toll  on  the  morale  and  welfare  of 
Service  members  until  It  Is  favorably  and 
permanently  resolved. 

Mr.  President,  I  will  submit  for  the 
record  a  copy  of  a  letter  from  General 
Vessey,  providing,  as  the  uniformed 
military  adviser  to  the  Commander  in 
Chief,  his  assessment  of  the  potential 
impact  of  83-3. 

The  letter  follows: 

The  Joint  Chiefs  of  Staff. 
WashingtoTi,  DC,  June  22.  1984. 
Hon.  JoHM  G.  Tower, 
Chairman,  Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
past  support,  both  In  the  Congress  and  with 
the  Administration,  in  opposing  the  possible 
application  of  IRS  Revenue  Ruling  83-3  to 
military  housing  allowances.  During  the 
Conference  on  the  FY  1985  Defense  Author- 
ization Bill,  we  ask  your  continued  support 
for  a  provision  that  would  provide  perma- 
nent relief  from  this  ruling. 

Over  the  past  year,  the  Department  of  the 
Treasury  has  been  evaluating  the  possible 
application  of  IRS  Revenue  Ruling  83-3  to 


millUry  personnel.  This  ruling  would  re- 
quire a  military  homeowner  to  reduce  tax 
deductions  by  the  amount  of  nontaxable 
housing  allowances  received.  This  would  be 
In  contrast  to  the  longstanding  congression- 
al intent  of  nontaxable  allowances  for  the 
military  and  would  have  a  severe  financial 
Impact  on  Service  members. 

If  the  ruling  Is  implemented,  over  272.000 
military  homeowners  would  face  tax  In- 
creases that  would  result  in  an  estimated 
loss  of  income  of  $300  million  axmually.  This 
is  equivalent  to  a  4-  to  6-percent  reduction 
in  pay.  and  80  percent  of  those  affected 
would  be  in  grades  0-3  or  below.  Our  most 
conservative  projections  indicate  that  this 
action  would  result  in  the  loss  of  tens  of 
thousands  of  trained  career  officers  and  en- 
listed personnel  essential  to  the  mainte- 
nance of  the  readiness  of  our  forces.  Loss  of 
these  military  members  would  have  an  ad- 
verse impact  on  experience  levels  and  would 
degrade  US  combat  capability. 

This  Issue  has  generated  a  great  deal  of 
concern  among  Service  members.  It  repre- 
sents a  potential  additional  erosion  In  mili- 
tary compensation,  compounding  the  effects 
of  successive  pay  caps,  freezes  on  housing  al- 
lowances, reduced  cost-of-livlng-allowance 
adjustments  for  retirees,  and  threats  to 
most  other  elements  of  military  compensa- 
tion. This  revenue  ruling  issue  will  continue 
to  take  its  toll  on  the  morale  and  welfare  of 
Service  members  until  it  is  favorably  and 
permanently  resolved. 

Therefore,  the  Joint  Chiefs  of  Staff  urge 
your  continued  support  in  behalf  of  US 
Service  members  by  Insuring  that  this  provi- 
sion, contained  in  the  Senate  Defense  Au- 
thorization Bill,  is  passed  into  law. 
For  the  Joint  Chiefs  of  Staff. 

John  W.  Vessey.  Jr.. 
Chairman,  Joint  Chiefs  of  Staff. 

Mr.  WARNER.  I  fully  support  con- 
tinuation of  the  pre-83-3  tax  treat- 
ment in  both  cases;  not  on  the  grounds 
of  special  treatment,  though  that  is, 
indeed,  justified. 

I  support  it  because  it  is  demonstra- 
bly more  cost  effective. 

I  sincerely  hope  that  is  also  the  ad- 
ministration's position  in  testimony  to- 
morrow. 

The  figure  we  historically  use  for  de- 
termining comparability  relative  to  ci- 
vilian professions  is  the  regular  mili- 
tary compensation,  or  RMC. 

I  want  to  point  out  that  RMC  is  de- 
fined by  law  as  including  tax  advan- 

fQcrpc 

We  in  the  Congress  consider  that  ex- 
plicitly in  providing  compensation  for 
military  members. 

If  83-3  were  applied  to  the  military, 
equity  considerations  and  the  poten- 
tial impact  on  retention  would  virtual- 
ly force  us  to  restore  the  lost  take- 
home  pay. 

The  only  way  to  restore  RMC  to  its 
previous  level  of  comparability,  would 
be  through  a  raise. 

There  is  no  way  to  target  such  a 
raise  to  homeowners  only. 

Thus,  it  would  cost  approximately 
$1.1  billion  while  revenues  gained  by 
83-3  would  be  about  $300  million;  a 
net  loss  to  the  Treasury  of  $800  mil- 
lion. 

In  the  case  of  the  clergy,  their  sala- 
ries are  paid  by  the  tax-deductible  con- 


tributions of  the  members  of  their  re- 
spective congregations. 

Any  loss  to  the  minister  due  to  addi- 
tional taxes  he  must  pay  due  to  83-3 
will  inevitably  be  made  up  by  in- 
creased contributions  from  members 
of  the  congregation. 

These  contributions  are.  of  course, 
deductible  and  must  be  greater  than 
the  after-tax  net  to  the  minister,  since 
the  allowance  he  receives  will  now  be, 
effectively,  taxable. 

As  a  result,  the  net  effect  for  the 
Treasury,  in  the  case  of  the  clergy, 
could  also  be  a  loss. 

This  is  the  most  important  pay  and 
benefit  issue  of  immediate  impact  to 
military  personnel. 

Failure  to  resolve  it  promptly  could 
have  more  impact  on  retention  than 
almost  any  other  personnel  issue. 

Every  day,  hundreds  of  service 
people  are  forced  to  make  rent-or-buy 
decisions  with  this  issue  hanging  over 
their  heads  like  the  sword  of  Damo- 

Cl6S. 

The  problem  for  the  clergy  is  equal- 
ly critical. 

Mr.  President.  I  wish  to  reiterate 
that  retaining  the  current  tax  treat- 
ment will  add  no  new  costs  to  the 
budget. 

In  fact,  as  I  have  explained,  prohib- 
iting implementation  of  the  housing 
allowance  aspects  of  83-3  for  both  the 
clergy  and  the  military  will  very  likely 
avoid  a  future  net  loss  to  the  Treas- 
ury. 

It  has  long  been  the  intent  of  Con- 
gress that  these  allowances  be  tax 
exempt. 

The  advantage  resulting  from  this 
status  is  an  integral  part  of  RMC. 

Congress  has  explicitly  recognized 
and  used  this  principle  in  setting  mili- 
tary pay  rates  for  many,  many  years. 

I  urge  my  colleagues  not  to  tear 
down  this  carefully  constructed  pack- 
age of  compensation. 

We  must  stop  unnecessary  and  fis- 
cally unproductive  attacks  on  the 
morale  of  two  professions  central  to 
our  Nation. 

I  ask  my  colleagues  in  both  Houses 
to  support  favorable  and  prompt  reso- 
lution of  this  issue. 

We  must  not  go  home  in  2  weeks 
leaving  that  sword  of  Damocles  hang- 
ing over  the  heads  of  so  many  when  it 
is  in  our  power  to  easily  and  quickly 
remove  it.» 


NCSJ  ROSH  HASHANAH 
MESSAGE 
•  Mr.  RIEGLE.  Mr.  President,  in  a 
statement  marking  Rosh  Hashanah. 
the  chairman  of  the  National  Confer- 
ence on  Soviet  Jewry.  Morris  B. 
Abram.  called  upon  the  Soviet  Union 
to  "acknowledge  and  conform  to  Inter- 
national law  by  permitting  Jews  who 

wish  to  leave  the  right  to  do  so 

He  went  on  to  urge  the  Soviets  to 
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"grace  the  new  year  with  a  change  in 
its  policies  toward  Soviet  Jews,  adopt- 
ing a  tone  of  greater  compassion  and 
eased  tension." 

Mr.  President,  I  commend  Mr. 
Abram's  speech  to  the  attention  of  my 
colleagues,  and  ask  that  the  full  text 
of  his  remarks  be  printed  at  this  point 
in  the  Record. 
The  remarks  follow: 
(By  Morris  B.  Abram,  NCSJ  Chairman) 

"Reflections  om  a  Season  of  Hope" 
During  Rosh  Hashanah  services  through- 
out the  world,  Jews  are  summoned  by  the 
awesome  call  of  the  shofar  to  awake  and 
prepare  for  the  New  Year— 5745.  It  is  a  time 
for  reconciliation  with  events  of  the  past,  as 
well  as  a  time  for  hope  and  renewal  for  the 
year  ahead. 

At  this  time  introspection  and  hope  for 
the  future,  scores  of  Soviet  Jews  mark  an- 
other year  of  denial— denial  of  the  basic 
freedom  to  live  and  worship  as  Jews  and 
denial  to  seek  that  freedom  through  repatri- 
ation to  Israel. 

While  we,  who  are  free  to  rejoice  and  wor- 
ship, lift  our  voices  and  spirits  in  prayer, 
Soviet  authorities  Intensify  their  efforts  to 
silence  the  voice  and  crush  the  spirit  of 
Soviet  Jews.  For  many,  the  New  Year  will 
dawn  through  the  bars  of  desolate  prison 
cells,  the  "home"  Soviet  authorites  reserve 
for  the  Jews  "too  vocal"  in  their  desires  to 
emigrate  to  a  Jewish  homeland.  Others  will 
observe  the  holiest  season  of  Judaism  in 
exile— isolated  from  family,  friends  and  the 
barest  thread  of  Jewish  culture.  Even  those 
Jews  fortunate  enough  to  live  "freely" 
within  a  metropolitan  area  will  find  holiday 
worship  difficult  in  a  country  where  there 
are  about  90  synagogues  to  service  a  com- 
munity of  more  than  two  million. 

Last  year,  the  government-sponsored 
"Anti-Zionist  Conmiittee  of  the  Soviet 
Public"  rationalized  the  drastically  reduced 
emigration  statistics  claiming  "there  are  no 
more  Jews  who  wish  to  leave,"  calling  evi- 
dence to  the  contrary  "a  juggling  of  figures 
by  Zionist  propaganda."  The  alleged  lack  of 
interest  was  refuted  by  the  National  Confer- 
ence on  Soviet  Jewry.  We  have  documented 
the  fact  that  over  350,000  Jews  have  asked 
relatives  in  Israel  to  send  the  invitations 
necessary  for  begirming  the  emigration 
process.  The  refusenik  community,  com- 
prised of  Jews  whose  applications  for  emi- 
gration have  been  rejected  at  least  twice, 
presently  numbers  over  15,000.  Scores  of 
families  have  struggled  for  their  rights  to 
leave  for  over  10  years,  and  more  than  130 
families  have  been  waiting  between  five  and 
ten  years. 

It  remains  a  mystery  as  to  why  the  USSR 
persists  in  squelching  legitimate  claims  of 
repatriation  and  family  reunification.  The 
persistent  suppression  of  Soviet  Jewish  emi- 
gration is  a  violation  of  all  international 
law,  norms  and  standards  of  behavior. 

Maimonides.  the  Medieval  Jewish  scholar 
and  philospher,  summoned  us  to  see  our 
deeds  "as  just  balanced  between  merits  and 
faults;  as  if  one  more  will  tip  the  scales,  as  if 
the  fate  of  the  entire  world  hangs  in  the 
balance."  As  the  shofar  ushers  in  the  year 
5745,  we  are  reminded  of  the  need  to 
strengthen  and  renew  our  efforts  en  behalf 
of  Soviet  Jews  in  the  hope  of  tipping  the 
scales  to  the  side  of  justice. 

We  call  upon  the  Soviet  Union  to  acknowl- 
edge and  conform  to  international  law  by 
permitting  Jews  who  wish  to  leave  the  right 
to  do  so,  by  granting  to  those  who  choose  to 


remain  the  same  rights  accorded  every 
other  Soviet  nationality  and  religious  mi- 
nority, and  to  halt  the  current  wave  of  anti- 
Simitic  propaganda  masked  as  anti-Zionism. 
We  urge  the  Soviets  to  grace  the  New  Year 
with  a  change  in  its  policies  towards  Soviet 
Jews,  adopting  a  tone  of  greater  compassion 
and  eased  tensions.* 


ORDER  FOR  RECESS  UNTIL  11 
A.M.  TOMORROW:  CERTAIN 
ORDERS  FOR  TOMORROW 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  tomorrow: 
that  after  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  special  orders  in  favor  of  the 
distinguished  Senator  from  Wisconsin 
[Mr.  Proxmire]  and  the  distinguished 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  for  15  minutes  each,  to  be  fol- 
lowed by  a  period  for  the  transaction 
of  routine  morning  business,  not  to 
extend  beyond  12  noon,  in  which  Sen- 
ators may  speak  for  not  more  than  5 

minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


derstanding  that  no  action  would  be 
taken  with  reference  to  that  bill  to- 
night? 

Mr.  BAKER.  The  Senator  is  correct. 

Mr.  President,  we  are  in  the  time  for 
the  transaction  of  routine  morning 
business  and  we  could  not  go  to  it  now. 
This  is  simply  a  request  that  will  be  ef- 
fective as  of  tomorrow. 

Mr.  McCLURE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  while  I  ascertain 
whether  there  is  any  routine  business 
to  be  transacted,  I  suggest  the  absence 
of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow the  Senate  will  convene  at  11 
a.m.  After  the  recognition  of  the  two 
leaders  under  the  standing  order  and 
the  execution  of  two  special  orders, 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business  imtil 
12  noon  in  which  Senators  may  speak 
for  5  minutes  each. 

At  the  conclusion  of  the  time  for  the 
trajisaction  of  routine  morning  busi- 
ness, it  is  the  intention  of  the  leader- 
ship to  turn  to  the  consideration  of 
H.R.  5973.  the  Interior  appropriations 
bill. 

Mr.  President.  I  suggest  the  absence 
of  a  quorimi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am 
now  advised  that  the  clearance  process 
is  complete  for  the  Interior  appropria- 
tions bill  to  be  laid  before  the  Senate. 
There  is  no  time  to  consider  the  bill 
tonight.  But  I  ask  imanimous  consent 
that  when  the  Senate  completes  the 
period  for  the  transaction  of  routine 
morning  business  tonight  it  then  turn 
to  the  consideration  of  H.R.  5973. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  object.  It  will  be  my  un- 


SUBSTITUTION  OF  CONFEREE 
ON  S.  1097 

Mr.  BAKER.  Mr.  President,  at  the 
request  of  the  minority  leader.  I  ask 
imanimous  consent  that  the  distin- 
guished Senator  from  Kentucky  [Mr. 
Ford]  be  submitted  for  the  distin- 
guished Senator  from  New  Jersey  [Mr. 
Lautenberg].  as  a  conferee  on  S.  1097. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TIMBER  RELIEF 

Mr.  BAKER.  Mr.  President.  I  believe 
there  are  a  few  items  of  routine  busi- 
ness to  be  transacted  and  while  we 
gather  those  up.  I  once  again  suggest 
the  absence  of  a  quorum. 

Mr.  SYMMS.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  BAKER.  I  do. 

Mr.  SYMMS.  I  thank  the  distin- 
guished majority  leader. 

I  am  sorry,  I  did  not  hear  the  major- 
ity leader.  What  did  he  say  about  the 
Hatfield  Arbor  Day  legislation  which 
deals  with  the  timber  relief  problems 
in  the  West? 

Mr.  BAKER.  Mr.  President.  I  have 
not  said  anything  yet.  I  thought  we 
had  that  cleared  to  go  and  I  am  wait- 
ing for  calendar  staff  to  give  me  fur- 
ther word  on  that.  But  we  are  going  to 
do  that  as  soon  as  we  can  do  that. 

Mr.  SYMMS.  So  that  will  be  some- 
where around  noon  tomorrow? 

Mr.  BAKER.  Yes;  I  would  expect 
before  noon  tomorrow;  between  11:45 
and  12  o'clock  would  be  my  guess. 

Mr.  SYMMS.  I  thank  the  distin- 
guished majority  leader. 

Mr.  BAKER.  I  thank  the  Senator 
from  Idaho. 

I  suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WATER  RIGHTS  OF  THE  AK- 
CHIN  INDIAN  COMMUNITY 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
H.R.  6206  relating  to  the  water  rights 
of  the  Ak-Chin  Indian  community. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  6206)  relating  to  the  water 
rights  of  the  Ak-Chin  Indian  Conununity. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  4391 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Arizona.  Mr. 
GoLDWATER.  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  GoLDWATER  and  Mr.  DeConcini,  pro- 
poses an  amendment  numbered  4391. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Paragraph  (2)  of  subsection  (g)  is  amend- 
ed to  read  as  follows: 

(2)  Such  two  hundred  and  fifty  thousand 
acre-feet  of  water  shall  not  be  used  to  irri- 
gate more  than  thirty-seven  thousand  one 
hundred  and  eighty  seven  acres  of  land  in 
the  Yuma  Mesa  Division,  specifically:  six 
thousand  five  hundred  and  eighty-seven 
acres  in  the  North  Gila  Valley  Irrigation 
District;  ten  thousand  six  hundred  acres  in 
the  Yuma  Irrigation  District;  and  twenty 
thousand  acres  in  the  Yuma  Mesa  Irrigation 
and  Drainage  District.  Additional  land  in 
the  Yuma  Mesa  Irrigation  and  Drainage 
District  may  be  irrigated  if  there  is  a  corre- 
sponding reduction  in  the  irrigated  acreage 
in  the  other  districts  so  that  at  no  time  are 
more  than  thirty  seven  thousand  one  hun- 
dred and  eighty  seven  acres  being  irrigated 
in  the  Yuma  Mesa  Division. 

Subsection  (k)  of  section  2  is  amended  to 
read  as  follows: 

(k)  The  water  referred  to  in  subsection 
(f)(1)  shall  be  for  the  exclusive  use  and  ben- 
efit of  the  Ak-Chin  Indian  Community, 
except  that  whenever  the  aggregate  water 
supply  referred  to  in  subsection  (f)  exceeds 
the  quantity  necessary  to  meet  the  obliga- 
tions of  the  Secretary  under  this  Act.  the 
Secretary  shall  allocate  on  an  interim  basis 


to  the  Central  Arizona  Project  any  of  the 
water  referred  to  in  subsection  (f)  which  is 
not  required  for  delivery  to  the  Ak-Chin 
Indian  Reservation  under  this  Act. 

Immediately  following  section  6,  insert 
the  following  new  section;  and  renumber 
the  following  sections  accordingly; 

Sec.  7.  (a)  There  is  hereby  authorized  to 
be  appropriated  the  sum  of  $1,000,000  for 
payment  to  the  fund  referred  to  in  subsec- 
tion (b).  Subject  to  appropriations,  the  Sec- 
retary shall  pay  a  sum  of  $1,000,000  to  such 
fund. 

(b)  No  portion  of  the  sum  referred  to  in 
subsection  (a)  shall  be  paid  unless— 

(1)  The  Central  Arizona  Water  Conserva- 
tion District  establishes  a  fund  to  be  admin- 
istered by  the  District  for  voluntary  acquisi- 
tion or  conservation  of  water  from  sources 
within  the  State  of  Arizona  for  use  in  cen- 
tral Arizona  in  years  when  water  supplies 
are  reduced;  suid, 

(2)  The  Central  Arizona  Water  Conserva- 
tion District  has  contributed  the  sum  of  not 
less  than  $1,000,000  to  such  fund:  Provided, 
That  if  the  contribution  of  not  less  than 
$1,000,000  by  the  District  to  such  fund  has 
not  been  fully  paid  as  provided  in  this  sec- 
tion within  two  years  of  the  date  of  enact- 
ment of  this  Act,  the  authorization  for  ap- 
propriation and  payment  of  the  sum  re- 
ferred to  in  subsection  (a)  shall  terminate. 

(c)  If  the  provisions  of  this  section  are  for 
any  reason  not  implemented  as  herein  pro- 
vided, the  other  sections  of  this  Act  shall 
remain  unaffected  thereby. 

At  the  end  of  the  bill  insert  the  following 
new  section: 

Sec.  10.  (a)  Section  311  of  the  Southern 
Arizona  Water  Rights  Settlement  Act  of 
1982  (96  Stat.  1283)  is  amended  to  read  as 
follows: 

"Sec.  311.  The  provisions  of  section  2415 
of  title  28.  United  States  Code,  shall  apply 
to  any  action  relating  to  water  rights  of  the 
Papago  Indian  Tribe  or  of  any  member  of 
such  Tribe  which  is  brought— 

"(1)  by  the  United  States  for,  or  on  behalf 
of,  such  Tribe  or  member  of  such  Tribe,  or 

"(2)  by  such  Tribe.". 

(b)  The  amendment  made  by  this  section 
shall  not  apply  with  respect  to  any  action 
filed  prior  to  the  date  of  enactment  of  this 
Act. 

Mr.  GOLDWATER.  Mr.  President, 
the  legislation  we  are  considering. 
H.R.  6206.  is  an  amended  version  of 
the  proposal  I  introduced  in  the 
Senate  on  September  17.  1984,  and  I 
urge  my  colleagues  to  support  it  and 
the  amendments  I  am  offering  to  this 
House-passed  bill. 

H.R.  6206  amends  the  Ak-Chin 
Water  Settlement  Act  of  1978.  which 
represents  the  first  legislative  settle- 
ment of  an  Indian  tribe's  water  rights. 
This  new  legislation  has  evolved  be- 
cause of  the  Department  of  the  Interi- 
or's inability  to  implement  the  provi- 
sions of  that  settlement. 

Under  the  terms  of  the  existing 
public  law.  the  Ak-Chin  Indian  com- 
munity waived  all  of  its  past  and 
future  claims  to  the  water  resources 
associated  with  the  reservation,  which 
effectively  freed  the  non-Indian  com- 
munity in  the  vicinity  from  the  threat 
of  water  litigation.  In  exchange,  the 
U.S.  Government  was  to  identify,  ac- 
quire, and  deliver  85.000  acre-feet  of 
water  annually  to  Ak-Chin  begiiming 


in  1984.  Delivery  was  to  be  in  two 
phases:  An  interim  supply  of  water  in 
the  1984  to  2002  period  and  a  perma- 
nent water  supply  no  later  than  2003; 
however,  because  of  potential  conflict- 
ing water  rights,  prohibitive  water  de- 
velopment costs,  and  insufficient 
ground  water  supply,  that  interim 
water  has  never  been  delivered  to  the 
Indian  community. 

As  it  became  apparent  that  the  Inte- 
rior Department  could  not  implement 
the  settlement  on  a  timely  basis,  dis- 
cussions between  Interior  Department 
officials  and  the  Ak-Chin  Indian  com- 
munity resulted  in  an  agreement-in- 
principle  which  is  embodied  in  H.R. 
6206.  The  major  features  are  as  fol- 
lows: First,  the  United  States  agreed 
to  secure  for  Ak-Chin  its  permanent 
water  supply  for  delivery  in  1988  via 
the  central  Arizona  project  [CAP]; 
second,  the  United  States  agreed  to 
provide  a  series  of  benefits  with  a 
present  value  of  about  $28  million  in 
place  of  water  deliveries  in  the  1984  to 
1987  period;  third.  Ak-Chin  agreed  to 
reduce  its  statutory  water  entitlement 
from  85.000  acre-feet  annually  to 
75.000  acre/feet  annually  in  normal 
and  wet  years  and  72.000  acre-feet  an- 
nually in  dry  years;  and  fourth.  Ak- 
Chin  would  not  sue  the  United  States 
for  breach  of  contract  and  seek  the 
statutorily  provided  damages  for  fail- 
ing to  deliver  water  in  the  1984  to  1987 
period. 

The  next  step  was  for  the  Depart- 
ment to  acquire  water.  This  was  done 
by  an  agreement-in-principle.  also  em- 
bodied in  this  legislation,  with  the 
Yuma-Mesa  division  of  the  Gila  recla- 
mation project,  in  which  50.000  acre- 
feet  of  Yuma-Mesa's  water  provided 
by  the  Boulder  Canyon  Project  Act  of 
1922  is  being  reallocated.  The  priority 
for  use  of  this  water  is  senior  to  that 
of  CAP  deliveries.  In  exchange  for  the 
reallocation,  $11.7  million  in  benefits 
will  be  furnished  to  the  Yuma-Mesa 
division.  Approximately  $9.4  million  of 
this  is  earmarked  for  water  conserva- 
tion measures  within  the  division  to 
ensure  more  efficient  use  of  water  in 
the  division.  The  division's  districts 
will  also  be  relieved  of  $2.3  million  in 
repayment  obligations  still  outstand- 
ing on  the  Gila  project. 

Mr.  President,  it  should  be  pointed 
out  that  the  bill  does  not  allow  the 
Ak-Chin  community  to  use  its  water 
off  reservation.  There  had  been  some 
concern  among  other  Western  States 
as  there  was  a  provision  in  the  original 
bill  which  would  have  allowed  the 
Indian  community  to  sell  or  exchange 
its  water  off  reservation;  however,  this 
provision  was  deleted  on  the  House 
floor.  We  are  talking  about  on-reserva- 
tion  water  use  only. 

The  first  of  my  amendments  de- 
creases the  amount  of  acreage,  from 
40,000  acres  to  37,187  acres,  which  the 
Yuma-Mesa  division  is  allowed  to  irri- 
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gate.  The  Yuma-Mesa  people  offered 
to  do  this  to  contribute  to  the  water 
conservation  program  which  is  intend- 
ed to  result  in  additional  Colorado 
River  water  being  conveyed  to  central 
Arizona  as  a  result  of  this  settlement. 
The  second  amendment,  technical  in 
nature,  merely  reconfirms  the  fact 
that  any  of  the  surplus  aggregate 
water  which  the  Secretary  of  the  Inte- 
rior does  not  use  in  fulfilling  his  obli- 
gation to  the  Indians  goes  to  the  cen- 
tral Arizona  project. 

As  for  the  third  amendment,  the  cre- 
ation of  a  special  fund  is  designed  to 
address  concerns  raised  in  Arizona  re- 
garding the  potential  effect  of  the  re- 
vised Ak-Chin  settlement  on  other 
water  users.  The  fund  will  be  estab- 
lished to  provide  proceeds  that  may  be 
used  in  future  years,  when  overall 
water  shortages  occur,  to  acquire 
water  to  offset  the  impacts,  if  any,  of 
the  Ak-Chin  settlement  on  available 
water  supplies. 

The  fund  will  require  a  one-time  $1 
million  Federal  contribution  that  must 
be  matched  by  the  local  water  users.  It 
is  in  accord  with  the  cost-sharing  prin- 
ciples enunciated  by  the  administra- 
tion. Moreover,  there  will  be  no  con- 
tinuing Federal  liabilities  related  to 
the  administration  of  the  fund.  It  will 
be  administered  by  a  local  entity— the 
Central  Arizona  Water  Conservation 
District— and  is  specifically  for  the  ac- 
quisition of  water  in  years  of  water 
shortage.  The  fund  is  not  intended  to 
be  used  for  new  water  development 
projects  nor  can  it  be  used  to  produce 
money  for  contributions  to  other 
projects  requiring  Federal  cost  sharing 
or  to  offset  existing  Federal  repay- 
ment obligations.  The  provision  of 
seed  money  to  the  fimd  in  the  near 
future  will  ensure  that  sufficient  pro- 
ceeds are  generated  to  permit  the  ac- 
quisition of  the  potentially  needed 
water  for  central  Arizona. 

The  last  amendment  is  unrelated  to 
the  Ak-Chin  proposal.  It  would  put 
the  remaining  Papago  Tribe's  water 
rights  claims  on  the  same  footing  as 
the  claims  of  other  tribes  under  the 
statute  of  limitations.  This  technical 
amendment  cures  a  defect  in  the 
Southern  Arizona  Water  Settlement 
Act  of  1982,  but  in  no  way  does  it 
affect  the  water  rights  settled  in  that 

opt 

Mr.  President,  the  State  of  Arizona, 
the  Arizona  Congressional  Delegation, 
and  the  Department  of  the  Interior  all 
support  the  revised  Ak-Chin  Water 
Settlement  Act  and  the  amendments  I 
have  proposed.  Again,  I  urge  my  col- 
leagues' support  for  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  memorandom  pertaining  to 
this  matter  be  printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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Papago  Water  Rights  Claims:  Statute  of 
Limitations 

requested  action 

The  Papago  Tribe  of  Arizona  requests 
that  corrective  legislation  be  enacted  by  the 
98th  Congress  to  afford  the  Tribe  the  same 
time  for  commencing  any  action  relating  to 
its  claims  for  damages  for  injuries  to  water 
as  is  granted  to  all  other  Indian  tribes  by 
Section  2415  of  Title  28,  United  SUtes  Code, 
as  amended. 

Unless  such  legislation  is  promptly  en- 
acted, the  Tribe  must  file  suit  be  December 
31  1984  under  the  terms  of  Secton  311  of 
P.L.  97-293  (96  Stat.  1274)  or  it  will  be 
barred  from  bringing  an  action.  If  the  Tribe 
is  compelled  to  file,  there  wiU  be  thousands 
of  defendants,  including  the  United  SUtes. 
The  tribal  litigation  expense  would  be  hun- 
dreds of  thousands  of  dollars  and  the  com- 
bined expense  of  the  defendants  would  be  in 
the  millions  of  dollars.  The  pendency  of  the 
litigation  will  cause  severe  economic  and 
social  disruption  in  central  Arizona. 

BACKGROUND  AND  NEED 

Section  311  of  P.L.  97-273  extended  the 
time  for  the  Papago  Tribe  for  bringing 
action  on  claims  for  injuries  to  water  to  De- 
cember 31,  1984.  This  provision  was  adopted 
at  a  time  when  it  appeared  that  a  general 
extension  would  not  be  enacted.  It  was  part 
of  a  compromise  agreed  to  by  the  Tribe  in 
return  for  agreeing  to  delete  from  P.L.  97- 
293  settlement  provisions  relating  to  the 
Tribe's  water  rights  in  the  Chuichu  area  of 
the  Sells  Reservation  and  the  Gila  Bend 
Reservation.  At  that  time  it  was  believed 
that  legislation  setting  these  water  rights 
would  be  enacted  by  December  31,  1984. 

Settlement  negotiation  are  in  progress 
and  legislation  has  been  introduced  in  the 
House  and  Senate  (S.  2855,  S.  2856.  H.R. 
5968  and  H.R.  5969).  There  is  no  time  left  to 
complete  negotiations  and  pass  settlement 
legislation  in  this  Congress. 

Subsequent  to  enactment  of  P.L.  97-293, 
the  Congress  granted  a  general  extension  of 
the  time  for  filing  suit  "except  as  otherwise 
provided  by  the  Congress:"  (P.L.  97-293).  As 
a  result,  the  Tribe's  claims  for  injuries  to 
water  were  excluded. 

On  August  10,  1984.  Papago  tribal  officials 
met  with  many  of  the  major  water  usere 
who  would  necessarily  be  defendants  in 
such  litigation  and  after  discussion  of  pro- 
posed settlement  solutions,  the  tribe  re- 
quested support  for  an  extension  of  the 
statute  of  limitation  to  enable  fruitful  nego- 
tiation to  continue  and  eliminate  the  neces- 
sity of  litigation  at  this  time.  The  Tribe  re- 
ceived a  favorable  response  to  its  request.  A 
copy  of  those  in  attendance  is  attached 
hereto.  To  our  icnowledge,  there  is  no  oppo- 
sition to  the  proposed  corrective  legislation 
the  Tribe  proposes. 

AK-CHIN  WATER  SETTLEMENT 

Mr.  DeCONCINI.  Mr.  President,  I 
am  a  consponsor  of  the  amendments 
being  offered  by  Senator  Goldwater 
to  the  Ak-Chin  water  settlement  legis- 
lation, H.R.  6206,  now  being  consid- 
ered by  this  body.  These  amendments 
in  no  way  affect  the  water  rights  as- 
signed to  the  Ak-Chin  community 
under  the  agreement  in  the  legisla- 
tion, but  instead  will  provide  mecha- 
nisms to  allow  the  State  to  recover  a 
portion  of  the  water  that  will  be  lost 
as  a  result  of  the  new  water  settle- 
ment. 


The  first  amendment  clarifies  a  pro- 
vision in  the  bill  requiring  that  any 
water  that  is  not  utilized  by  the  Ak- 
Chin  community,  will  revert  to  the 
State  for  use  by  its  CAP  customers. 
This  essentially  technical  amendment 
will  require  the  Secretary  to  contract 
with  other  CAP  users  for  any  water 
that  is  not  used  by  the  Indian  tribe. 

The  second  amendment  establishes  a 
water  conservation  fund  to  be  adminis- 
tered by  the  Central  Arizona  Water 
Conservation    District    [CAWCD]    in 
the  amount  of  $2  million.  Revenues 
accruing   in  the  fund  will  be  made 
available  to  the  State  of  Arizona  to 
utilize    in   so-called   dry   years   when 
water    availability    is    Insufficient    to 
meet  the  commitments  for  CAP  water 
allocations,    and    to    enhance    water 
availability  in  central  Arizona  through 
whatever   conservation    methods    the 
CAWCD     deems     appropriate.     The 
funds  will  be  used  to  pay  agricultural 
users  not  to  irrigate  in  these  dry  years, 
thus  freeing  up  valuable  water  for  use 
elsewhere  in  the  State.  Because  the 
50,000  acre-feet  of  water  being  trans- 
ferred to  the  tribe  from  the  Yuma 
Mesa  Irrigation  District  has  been  fac- 
tored into  the  State's  allocations  for 
CAP  water,  the  State  will  experience  a 
water  shortage  in  the  dry  years  and 
will  not  have  the  ability  to  meet  its 
commitments  to  provide  water  to  its 
CAP  customers  at  the  levels  contract- 
ed.  When   there   is  sufficient  water 
availability,  the  trust  fund  will  not  be 
used  but  the  revenues  will  accrue  in- 
terest. 

This  approach  makes  a  lot  of  sense 
to  me  and  to  the  State.  Under  the 
terms  of  the  existing  Ak-Chin  Water 
Settlement  Act,  the  Secretary  is  re- 
quired to  pay  damages  to  the  tribe 
throughout  the  period  in  which  a  per- 
manent supply  of  water  is  not  devel- 
oped. It  is  my  understanding  that  the 
cost  of  damages  over  the  next  several 
years  is  in  the  range  of  $60  million. 
The  trust  fund  approach  will  cost  In- 
terior $1  million  but  end  up  saving  the 
Federal  Government  tens  of  millions 
of  dollars  in  future  year  damages.  The 
costs  of  the  fxmd  will  be  shared  by  the 
CAWCD,  which  will  contribute  a 
matching  $1  million  to  the  fund.  At 
the  same  time,  the  new  legislation  will 
resolve  the  Ak-Chin  water  issue  once 
and  for  all. 

The  third  amendment  being  pro- 
posed is  not  related  to  the  Ak-Chin 
settlement,  but  will  alleviate  another 
Indian  water  problem.  The  amend- 
ment will  extend  the  statute  of  limita- 
tions for  the  filing  of  claims  to  water 
rights  for  the  Papago  Tribe  in  the 
Gila  Bend  and  Chuichu  areas  of  the 
Papago  Indian  Reservation.  The  Con- 
gress is  presently  reviewing  legislation 
to  settle  the  claims  to  water  in  the 
Chuichu  and  Gila  Bend  areas  but  will 
not  take  final  action  before  the  exist- 
ing statute  of  limitations  expires  on 


December  31,  1984.  Negotiations  of 
water  settlements  are  far  preferable  to 
lengthy  and  costly  litigation  but  Con- 
gress has  not  had  sufficient  time  to 
act.  Extension  of  the  statute  of  limita- 
tions will  protect  the  Papago  Tribe's 
right  to  seek  damages  against  the  Fed- 
eral Government  should  the  legisla- 
tion not  be  successful. 

Mr.  President,  the  entire  Arizona 
congressional  delegation  and  the  Gov- 
ernor have  been  consulted  on  these 
amendments.  I  believe  there  is  virtual 
agreement  that  these  amendments  are 
necessary  to  protect  the  rights  of  the 
State  while  at  the  same  time  resolving 
the  longstanding  question  of  how  the 
Secretary  of  the  Interior  will  provide  a 
permanent  supply  of  water  to  the  Ak- 
Chin  community.  Issues  involving 
water  rights  are  never  easy  ones  to  re- 
solve. While  the  State  raised  many 
concerns  over  the  proposed  water 
agreement  outlined  in  the  pending  leg- 
islation, I  believe  many  of  those  con- 
cerns will  be  put  to  rest  with  the  addi- 
tion of  these  new  provisions.  At  the 
same  time,  had  the  State  and  the 
entire  congressional  delegation  been 
consulted  on  the  elements  of  the  new 
agreement,  the  Department  of  the  In- 
terior could  have  alleviated  controver- 
sy over  the  new  water  settlement  prior 
to  the  bill's  introduction. 

There  are  cities  in  Arizona  which 
may  be  adversely  impacted  as  a  result 
of  the  pending  water  settlement  legis- 
lation; the  city  of  Phoenix,  in  particu- 
lar, has  serious  concerns  that  the 
amount  of  funds  to  be  derived  from 
the  conservation  trust  fund  will  be  in- 
sufficient to  meet  the  needs  of  central 
Arizona  in  several  consecutive  dry 
years.  I  share  their  concerns  and  con- 
tinue to  believe  that  the  Federal  con- 
tribution should  be  raised  from  $1  mil- 
lion to  $3  million  with  an  equal  in- 
crease to  the  CAWCD's  contribution. 
However,  because  my  negotiations 
with  the  Secretary  of  the  Interior  to 
reach  agreement  on  these  higher 
levels  have  not  been  successful,  I  will 
reluctantly  concede  to  the  levels  out- 
lined in  the  amendment.  I  do  expect, 
at  the  same  time,  that  if  these  levels 
prove  insufficient  in  future  years,  that 
the  Interior  Secretary  will  seek  an  in- 
creased authorization. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arizona  [Mr.  Goldwater]. 

The  amendment  (No.  4391)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GOLDWATER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 


proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed.    

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  GOLDWATER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  thank  my  good 
friend  from  Arizona. 

Mr.  GOLDWATER.  It  is  a  pleasure. 
I  thank  my  friend  from  Alaska. 


JOINT  REFERRAL  OF  H.R.  4025 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  a  bill,  H.R. 
4025,  to  authorize  the  Administrator 
of  General  Services  to  transfer  to  the 
Smithsonian  Institution  without  reim- 
bursement the  General  Post  Office 
Building,  and  the  site  thereof,  located 
in  the  District  of  Colimibia.  and  for 
other  purposes,  be  jointly  referred  to 
the  Conunittee  on  Environment  and 
Public  Works,  and  the  Committee  on 
Rules  and  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RELIEF  OF  SAMUEL  C.  WILLETT 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  lay  before  the  Senate  H.R. 
718  for  the  rehef  of  Samuel  C.  Willett. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  718)  for  the  relief  of  Samuel 
C.  Willett. 

Without  objection  the  Senate  pro- 
ceeded to  consider  the  bill. 

Mr.  WII£ON.  Mr.  President.  I  rise 
today  to  express  my  support  for  H.R. 
718.  a  bill  providing  for  the  private 
relief  of  Samuel  C.  Willett  of  San 
Juan  Capistrano,  CA.  I  am  the  sponsor 
of  the  companion  bill  in  the  Senate,  S. 
1599. 

Samuel  C.  Willett  is  the  adopted  son 
of  Mr.  and  Mrs.  David  Willett.  This 
dedicated  couple  met  and  adopted 
Samuel  while  serving  on  behalf  of  the 
United  States  of  America  as  Peace 
Corps  Volunteers  in  Liberia.  Due  to 
the  absence  of  birth  records  for 
Samuel,  the  Willetts.  for  Liberian  ad- 
ministrative adoption  purposes,  chose 
August  5.  1955,  as  his  date  of  birth. 
This  date  falls  1  year  later  than  the 
accepted  age  for  legally  adopted  chil- 
dren to  receive  immigration  benefits, 
as  stated  in  the  Immigration  and  Na- 
tionality Act,  as  amended. 

Prom  1972  through  1978.  Samuel 
lived  with  the  Willetts  and  became  an 
integral    part    of    their    closely    knit 


family.  However,  when  the  Willetts  re- 
turned to  the  United  States,  Samuel 
was  unable  to  enter  with  them.  Later, 
Samuel  obtained  a  student  visa  to  the 
United  States,  allowing  him  to  live 
with  his  family  while  pursuing  his 
educational  interests.  However,  this 
was  only  a  temporary  remedy  to  the 
humanitarian  problem  that  Samuel 
and  the  Willetts  have  been  forced  to 
endure.  Without  the  adoption  of  this 
private  relief  legislation,  Samuel  will 
be  forced  to  depart  the  United  States, 
leaving  behind  the  only  real  family  he 
has  ever  known,  and  with  whom  he 
has  resided  for  over  12  years.  In  its 
wisdom,  this  country  has  always 
sought  to  maintain  the  family  imit.  I 
call  upon  the  Senate  today  to  perpet- 
uate this  tradition  by  allowing  Samuel 
Willett  to  remain  with  his  family. 

Certainly  these  remarks  carmot  be 
complete  without  acknowledging  the 
many  individuals  who  have  taken  an 
active  interest  in  this  bill.  The  commu- 
nity of  San  Juan  Capistrano  has  gone 
so  far  as  to  make  Samuel  an  honorary 
citizen.  The  deluge  of  letters  of  sup- 
port that  I  have  received  from  those 
who  know  the  Willetts  reflects  the  vig- 
orous efforts  of  Calif omians  to  see  the 
Willett  family  remain  together.  Con- 
gressman Dan  Lungren,  ranking  mi- 
nority leader  of  the  House  Subcom- 
mittee on  Inunigration,  has  extended 
his  invaluable  and  devoted  support  for 
the  passage  of  this  bill.  His  exhaustive 
work  and  legislative  abilities  have 
been  of  inuneasurable  assistance  in 
the  passage  of  this  humanitarian  bill. 
My  thanks  also  go  to  Congressman 
Badhah,  sponsor  of  the  bill  in  the 
House. 

My  commitment  to  this  bill  is  based 
upon  my  personal  concern  for  the  Wil- 
lett family,  a  concern  that  was  sub- 
stantiated and  strengthened  by  per- 
sonal interviews  with  the  Willetts  in 
their  home.  This  interaction  provided 
me  with  further  assurance  of  the  Wil- 
letts' love  for,  and  commitment  to, 
Samuel.  Their  words  and  actions  reit- 
erated their  deep,  uncompromising 
desire  to  have  Samuel  remain  with 
them. 

Therefore,  I  request  favorable  action 
on  H.R.  718,  which  truly  will  dictate 
the  future  of  the  Willett  family, 
today,  tomorrow,  and  beyond. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CHANGE  IN  THE  DATE  FOR 

COUNTING   THE   ELECTORAL 

VOTES 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  House  Joint  Resolution  649, 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

H.J.  Res.  649,  changing  the  date  for  the 
counting  of  the  electoral  votes  in  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
second  time. 

Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  649)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONGRESSIONAL  RECORD— SENATE 


September  25,  1984 


September  25,  1984 


CONGRESSIONAL  RECORD— SENATE 


26717 


INDIAN  HEALTH  CARE  IMPROVE- 
MENT ACT  AUTHORIZATIONS 
Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S. 2166.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  its 
amendments  to  the  bill  (S.  2166)  entitled 
"An  Act  to  authorize  appropriations  to 
carry  out  the  Indian  Health  Care  Improve- 
ment Act,  and  for  other  purposes",  and  ask 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Udall,  Mr.  McNulty, 
Mr.  Gejdenson.  Mr.  Richardson,  Mr. 
Young  of  Alaska,  Mr.  McCain,  Mr.  Dingell, 
Mr.  Waxman,  Mr.  Scheuer,  Mr.  Luken,  Mr. 
Broyhill,  and  Mr.  Madigan  be  the  manag- 
ers of  the  conference  on  the  part  of  the 
House. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  disagree  with 
the  House  amendments  and  agree  to 
the  conference  requested  by  the  House 
of  Representatives  on  the  disagreeing 
votes  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  An- 
drews, Mr.  GoLDWATER,  Mr.  Gorton, 
Mr.  MuRKOWSKi,  Mr.  Melcher,  Mr. 
Inouye,  and  Mr.  DeConcini  conferees 
on  the  part  of  the  Senate. 


MINERAL  RIGHTS  IN  LANDS  AC- 
QUIRED   FOR    GARRISON    DAM 
PROJECT  HELD  IN  TRUST 
Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  1187.  S.  2480. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2480)  to  declare  that  the  mineral 
rights  in  certain  lands  acquired  by  the 
United  States  in  connection  with  the  Garri- 
son Dam  and  Reservoir  Project  are  held  in 
trust  for  the  Three  Affiliated  Tribes  of  the 
Port  Berthold  Reservation,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs  with 
amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
inserted  are  shown  in  italics.) 
S.  2480 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Fort  Berthold  Reservation  Mineral  Resto- 
ration Act". 

Sec  2.  (a)  Subject  to  the  provisions  of  this 
Act,  all  mineral  interests  in  the  lands  locat- 
ed within  the  exterior  boundaries  of  the 
Port  Berthold  Indian  Reservation  which— 

(1)  were  acquired  by  the  United  States  for 
the  construction,  operation,  or  maintenance 
of  the  Garrison  Dam  and  Reservoir  Project, 
and 

(2)  are  not  described  in  subsection  (b), 

are  hereby  declared  to  be  held  in  trust  by 
the  United  States  for  the  benefit  and  use  of 
the  Three  Affiliated  Tribes  of  the  Port 
Berthold  Reservation. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  with  respect  to— 

(1)  lands  located  in  Township  152  North 
or  Tovraship  151  North  of  Range  93  West  of 
the  5th  principal  meridian  which  lie  east  of 
the  former  Missouri  River,  and 

(2)  lands  located  in  any  of  the  following 
townships:  Township  152  North  and  Town- 
ship 151  North  of  Range  92  West  of  the  5th 
principal  meridian;  Township  152  North  and 
Township  151  North  of  Range  91  West  of 
the  5th  principal  meridian;  Township  152 
North  and  Township  151  North  of  Range  90 
West  of  the  5th  principal  meridian;  Town- 
ship 152  North.  Township  151  North,  Town- 
ship 150  North,  and  Township  149  North  of 
Range  89  West  of  the  5th  principal  meridi- 
an; Township  152  North,  Township  151 
North,  Township  150  North,  and  Township 
149  North  of  Range  88  West  of  the  5th  prin- 
cipal meridian;  and  Township  152  North, 
Township  151  North,  Township  150  North, 
and  Township  149  North  of  Range  87  West 
of  the  5th  principal  meridian. 

Sec.  3.  Any  exploration,  development,  pro- 
duction, or  extraction  of  minerals  conducted 
with  respect  to  any  mineral  interest  de- 
scribed in  section  2(a)  shall  be  conducted  in 
accordance  with  such  regulations  as  the 
Secretary  of  the  Army  shall  prescribe  in 
order  to— 

(1)  protect  the  Garrison  Dam  and  Reser- 
voir, or 


(2)  carry  out  the  purposes  of  the  Garrison 
Dam  and  Reservoir  Project. 

Sec  4.  (a)  Nothing  in  this  Act  shall  de- 
prive any  person  (other  than  the  United 
States)  of  any  right,  interest,  or  claim  which 
such  person  may  have  in  any  minerals  prior 
to  the  enactment  of  this  Act. 

(b)  The  United  States  may  renew  or 
extend  any  lease,  license,  permit,  or  con- 
tract with  respect  to  any  mineral  interest 
described  in  section  2(a)  after  the  date  of 
enactment  of  this  Act  only  if — 

(1)  the  governing  body  of  the  Three  Affili- 
ated Tribes  of  the  Port  Berthold  Reserva- 
tion approves  of  such  renewal  or  extension, 
or 

(2)  the  holder  of  such  lease,  license,  or 
permit  or  a  party  to  such  contract  (other 
than  the  United  States)  had  the  right  to 
renew  or  extend  such  lease,  license,  permit, 
or  contract  prior  to  the  date  of  enactment 
of  this  Act  and  such  holder  or  party  exer- 
cises such  right  of  renewal  or  extension. 

(c)  All  rentals,  royalties,  and  other  pay- 
ments with  respect  to  any  mineral  interest 
described  in  section  2(a)  accruing  to  the 
United  States  after  the  date  of  enactment 
of  this  Act  shall  be  held  in  trust  by  the 
United  States  for  the  benefit  and  use  of  the 
Three  Affiliated  Tribes  of  the  Port  Berthold 
Reservation. 

Sec  5.  Public  Law  87-695  is  amended— 

(1)  by  striking  out  "such  former  Indian 
land"  and  inserting  in  lieu  thereof  "such 
land", 

(2)  by  striking  out  "Subject"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "That 
(a)  subject",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Subsection  (a)  shall  not  apply  with 
respect  to  any  lands  described  in  section 
2(b)  of  the  Port  Berthold  Reservation  Min- 
eral Restoration  Act.". 

Sec  6.  (a)  The  Secretary  of  the  Army  and 
the  Secretary  of  the  Interior  may  enter  into 
agreements  for  the  transfer  to  the  United 
States  of  any  land  located  near  the  Garri- 
son Dam  and  Reservoir  Project  which  is 
held  in  trust  for  the  benefit  of  the  Three 
Affiliated  Tribes  of  the  Port  Berthold  Res- 
ervation or  any  individual  Indian  if  such 
agreement  is  approved— 

(1)  in  the  case  of  land  held  for  the  benefit 
of  such  tribes,  by  the  governing  body  of 
such  tribes,  or 

(2)  in  the  case  of  land  held  for  the  benefit 
of  any  individual  Indian,  by  the  individual 
or  individuals  holding  a  majority  of  the  ben- 
eficial interest  in  such  land. 
Any  land  transferred  to  the  United  States 
under  the  preceding  sentence  shall  be  treat- 
ed as  land  acquired  for  the  operation  and 
maintenance  of  the  Garrison  Dam  and  Res- 
ervoir Project. 

(b)  The  Secretary  of  the  Army  and  the 
Secretary  of  the  Interior  may  enter  into 
agreements  under  which  any  land  icithin 
the  exterior  boundaries  of  the  reservation 
acquired  by  the  United  States  for  the  con- 
struction, maintenance,  or  operation  of  the 
Garrison  Dam  and  Reservoir  Project  that  is 
no  longer  needed  for  such  purposes  is  de- 
clared to  be  held  by  the  United  States  in 
trust  for  the  benefit  of  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation. 

Sec  7.  The  provisions  of  this  Act,  and  of 
any  agreement  entered  into  under  section  6, 
shall  not  be  taken  into  account  under  sec- 
tion 2  of  title  I  of  the  Second  Deficiency  Ap- 
propriation Act,  fiscal  year  1935  (25  U.S.C. 
475a)  or  section  2  of  the  Act  of  August  13, 


1946  (60  Stat.  1050)  for  purposes  of  deter- 
mining any  offset  or  counterclaim. 

Sec.  8.  To  the  extent  that  there  are  net  pro- 
ceeds from  the  development  of  any  mineral 
interests  described  in  section  2(a)  of  this 
Act,  in  excess  of  $300,000  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation  shall 
reimburse  the  United  States  the  fixed  sum  of 
$300,000  from  sux:h  proceeds.  This  reim- 
bursement shall  be  deemed  full  reimburse- 
ment for  any  and  ail  payments  from  the 
United  States  that  the  Three  Affiliated 
Tribes  received  for  the  mineral  estate,  or  any 
portion  thereof  described  in  section  2(a)  of 
this  Act 

Mr.  STEVENS.  Mr.  President,  I 
move  adoption  of  the  committee 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The    conmiittee    amendments    were 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  (S.  2480)  was  ordered  to  be 
engrossed  for  a  third  time,  read  the 
third  time,  and  passed. 


Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill,  as  amended,  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  HOLD  H.R.  6221  AT 
THE  DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House  H.R. 
6221,  to  provide  for  the  use  and  distri- 
bution of  certain  funds  awarded  to  the 
Wyandot  Tribe  of  Oklahoma,  be  held 
at  the  desk  pending  further  disposi- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


minutes  each  for  Senators  Proxmire 
and  Kassebauh. 

Mr.  President,  it  is  the  intention  of 
the  leadership  to  turn  to  consideration 
of  H.R.  5973,  the  Interior  appropria- 
tions bill,  following  routine  morning 
business. 

Mr.  President.  I  ask  my  good  friend, 
the  distinguished  Senator  from  West 
Virginia,  the  Democratic  leader,  if  he 
has  anything  more  to  come  before  the 
Senate. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  good  friend  from  Alaska,  the 
assistant  Republican  leader,  for  his 
courtesy.  It  is  characteristic  of  him.  I 
appreciate  it.  But  I  have  nothing. 


PROGRAM 

Mr.  STEVENS.  Mr.  President,  when 
the  Senate  completes  its  business 
today,  it  will  stand  in  recess  until  the 
hour  of  11  a.m.  tomorrow. 

Following  the  time  for  the  two  lead- 
ers under  the  standing  order,  there  are 
special  orders  for  not  to  exceed  15 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate.  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  6:39  p.m..  recessed  until  to- 
morrow. Wednesday.  September  26, 
1984.  at  11  a.m. 


UMI 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  remember  those  people  who 
know  difficulty  because  of  the  anxi- 
eties of  life.  O  God,  our  prayers  are 
with  those  who  know  pain  or  suffer- 
ing, that  they  may  be  healed;  with 
those  who  experience  loneliness  or  de- 
spair, that  they  might  be  comforted; 
with  those  who  are  captive,  that  they 
might  be  freed;  with  those  who  face 
discrimination,  that  they  might  know 
justice.  Gracious  God,  whose  love  sur- 
rounds us,  may  Your  blessing  be  with 
all  Your  people  that  we  may  know  the 
gift  of  Your  peace,  that  peace  that 
surpasses  all  human  understanding. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  5172.  An  act  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  years  1984  and  1985  and  for 
related  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  with  an  amendment  to  a 
bill  of  the  Senate  of  the  following 
title: 

S.  2688.  An  act  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979  to  au- 
thorize appropriations  for  fiscal  years  1985 
and  1986,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion and  a  concurrent  resolution  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.J.  Res.  310.  Joint  resolution  to  designate 
the  week  beginning  September  16,  1984,  as 
"National  Osteopathic  Medicine  Week";  and 

S.  Con.  Res.  139.  Concurrent  resolution 
condemning  South  Africa's  arrests  and  de- 
tentions of  political  opponents. 


CONFERENCE    REPORT    ON    H.R. 
5743,       AGRICULTURE.       RURAL 
DEVELOPMENT    AND    RELATED 
AGENCIES     PROGRAM     APPRO- 
PRIATIONS, 1985 
Mr.  WHITTEN  submitted  the  fol- 
lowing  conference   report   and  state- 
ment on  the  bill  (H.R.  5743)  making 
appropriations  for  Agriculture,  Rural 
Development    and    Related    Agencies 
Programs  for  the  fiscal  year  ending 
September  30,  1985,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  No.  98-1071) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5743)  "making  appropriations  for  the  agri- 
culture, rural  development,  and  related 
agencies  programs  for  the  fiscal  year  ending 
September  30,  1985,  and  for  other  pur- 
poses,"  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3.  6.  14,  19,  25,  26,  27,  29, 
31,  32,  38,  45,  55,  65,  66.  67,  70,  72,  75,  78,  79, 
80,  81.  82  and  83. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2,  7,  13,  17,  18,  23.  24,  28,  30,  35. 
36,  42,  43,  60,  73,  74,  77  and  85,  and  agree  to 
the  same. 
Amendment  numbered  1: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,385,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  4: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

For  necessary  expenses  to  carry  on  services 
relating  to  the  coordination  of  programs  in- 
volving public  affairs,  and  for  the  dissemi- 
nation of  agricultural  information  and  the 
coordination  of  information  work  and  pro- 
grams authorized  by  Congress  in  the  Depart- 
ment, $6,655,000,  of  which  not  to  exceed 
$10,000  shall  be  available  for  employment 
under  5  U.S.C.  3109,  and  not  to  exceed 
$2,000,000  may  be  used  for  farmers'  bulletins 
and  not  fewer  than  two  hundred  thirty-two 
thousand  two  hundred  and  fifty  copies  for 
the  use  of  the  Senate  and  House  of  Repre- 
sentatives of  part  2  of  the  annual  report  of 
the  Secretary  (known  as  the  Yearbook  of  Ag- 
riculture) as  authorized  by  44  U.S.C.  1301: 
Provided,  That  in  the  preparation  of  motion 
pictures  or  exhibits  by  the  Department,  this 
appropriation  shall  be  available  for  employ- 
ment pursuant  to  the  second  sentence  of  sec- 
tion 706(a)  of  the  Organic  Act  of  1944  (7 
U.S.C.  2225). 

For  necessary  expenses  for  liaison  with  the 
Congress  on  legislative  matters,  $495,000. 


For  necessary  expenses  for  programs  in- 
volving intergovernmental  affairs,  emergen- 
cy preparedness,  and  liaison  within  the  ex- 
ecutive branch,  $465,000. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $14,929,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  11: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $27,328,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $46,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  15: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert  $500,000;  for  rangeland 
research  grants  as  authorized  by  subtitle  AT 
of  the  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977,  as 
amended;  and  the  Senate  agree  to  the  same. 
Amendment  numl)ered  16: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $284,276,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  21: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $17,741,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  22: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $337,829,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  34: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu    of    the   sum   proposed    by   said 
amendment    insert    $26,500,000;    and    the 
Senate  agree  to  the  same. 
Amendment  numbered  37: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,515,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  39: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $344,199,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  40: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  «rith  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $395,056,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  41: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  insert  the  following 
in  lieu  of  the  sum  named  therein:  $100,000; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  46: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,345,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  47: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,221,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  48: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,220,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  49: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

SELF-HELP  HOUSING  LAND  DEVELOPMENT  FUND 

For  direct  loans  from  the  Self-Help  Hous- 
ing Land  Development  Fund  pursuant  to 
section  523(b)(1)(B)  of  the  Housing  Act  of 
1949,  as  amended  (42  U.S.C.  1490c), 
$27,700,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simfi  proposed  by  said 
amendment  insert  $732,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $700,000,000;  and  the 
Senate  agree  to  the  same. 


Amendment  numbered  52: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $28,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  53: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  Jind  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $2,420,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  54: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $500,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  56: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $340,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  57: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $150,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  58: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $115,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  59: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $115,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  61: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  insert:  1490c) 
$8,000,000;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  62: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment  amended  to  read  as  follows: 


RURAL  HOUSING  PRESERVATION  GRANTS 

For  grants  for  rural  housing  preservation, 
as  authorized  by  section  522  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Public  Law  98-181).  $5,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
liered  63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $14,654,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  64: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,750,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  71: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $83,448,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  76: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $5,038,000;  and  the 
Senate  agree  to  the  same. 

The  conunittee  of  conference  report  in 
disagreement  amendments  numbered  8.  9, 
10,  20,  33.  44,  68.  69  and  84. 

Jamie  L.  Whitten, 
Bob  Traxler, 
Matthew  F.  McHugh. 
William  H.  Natcher, 
Daniel  K.  Akaka, 
Wes  Watkins, 
Jack  Hightower, 
Neal  Smith, 
Bill  Alexander. 
Virginia  Smfth. 
J.  K.  Robinson. 
John  T.  Myers. 
Harold  Rogers, 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Thad  Cochran, 
James  A.  McClure, 
Mark  Andrews, 
James  Abdnor. 
Bob  Kasten. 
Mack  Mattincly, 
Arlen  Specter, 
Mark  O.  Hatfieu). 
Tom  Eagleton, 
John  C.  Stennis, 
Lawton  Chiles, 
quentin  n.  burdick, 
Jim  Sasser. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5743)  making  appropriations  for  Agricul- 
ture, Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30,  1985,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  Senate  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the 
accompanying  conference  report. 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  are  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not 
intend  to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 


UMI 
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TITLE  I-AGRICULTURAL  PROGRAMS  by  the  House  instead  of  $2,744,000  as  pro-  equipment  needed  in  support  of  the  Joint 

Tliuti    A«aKu.ui.iunAi.r-rv»-'«iv  nosed  bv  the  Senate  effort.  For  that  purpose,  $1,750,000  is  appro- 

PHODUCTioN.  P«i><^^J''«;*f°,?^f '«'=  '^'^or  dairy  fSe  research  the  conference  priated  for  personel.  equipment  and  facih- 

ADVisoRY  Committees  (USDA)  a^eement  provides  $2,970,000  as  proposed  ties    to    carry    out    this    research    effort: 

Amendment        No.        1:        Appropriates  .     ^^^  senate  instead  of  $2,829,000  as  pro-  $350,000  for  personnel  and  support  costs 

$1,385,000  for  Advisory  Committees  of  the  '  ^^j  j,y  jj^g  House  and  $1,400,000  for  any  necessary  expansion 

Department     of     Agriculture     instead     of  ^^^  ^j^^  research  facility  at  Beckley,  West  of  facilities.  The  $350,000  for  salaries  and 

$1,398,000  as  proposed  by  the  House  and  Yirginia  the  conference  agreement  provides  expenses  is  for  first-year  start  up  costs  of 

$1,384,020    as    proposed    by    the    Senate.  ^^^  ^^  ^  proposed  by  the  Senate  in-  the  scientific  and  support  staff  to  work  in 

Within  the  funds  provided,  the  Secretary  ^^^g^^'^f   $1977000    as    proposed    by    the  support  of  the  joint  effort  with  the  Soil 

will  be  expected  to  establish  a  group  of  out-  ^^^^^    p^^  [^^  research  facility  at  Kear-  Conservation  Service  and  the  Corps  of  Engi- 

slde  experts  to  review  and  propose  simplica-  ^^^      jji^     ^^^^    Virginia,    the    conference  neers.     Cooperation    of    the    Engineering 

tions  of  USDA  forms.  agreement  provides  $2,700,000  as  proposed  School  of  the  local  University  is  expected. 

Working  Capital  Fund  ^y  ^^^^  Senate  instead  of  $2,571,000  as  pro-  and  the  above  funds  shall  also  be  available 

Amendment        No.        2:        Appropriates  posed  by  the  House.  for  students  who  may  work  on  this  project. 

$6  000  000  for  the  Departmental  Working  por   sugarcane   research   the   conference        The  conference  agreement  provides  for  a 

Capital  Fund  as  proposed  by  the  Senate  in-  agreement  provides  $2,578,000  as  proposed  general   reduction   of   $852,000   mstead   of 

stead    of    $8  000,000    as    proposed    by    the  by  the  Senate  instead  of  $2,328,000  as  pro-  $900,000  as  proposed  by  the  Senate.  The 

House.  posed  by  the  House.  House  bill  contained  no  simUar  provision. 

Amendment  No.   3:   Deletes  Senate   Ian-  por  research  on  potatoes  the  conference  The  conferees  will  expect  that  an  additional 

guage  making  this  appropriation  available  agreement  provides  $4,999,000  as  proposed  $100,000  will  be  applied  to  the  program  at 

without  fiscal  year  limitation.  The  conferees  by  the  Senate  instead  of  $4,761,000  as  pro-  the  Southeastern  Fruit  and  Nut  Tree  Labo- 

agree  that  the  planned  purchase  of  current-  posed  by  the  House.  ratory  in  Byron,  Georgia,  for  an  increase  of 

ly  leased  equipment  should  be  accomplished  por  postgraduate  fellowships  the  confer-  $100,000  over  the  program  level  proposed  in 

during  fiscal  year  1985.  ence  agreement  provides  $3,000,000  instead  the  fiscal  year  1985  budget. 

Okfice  of  Governmental  and  Public  of  $5,000,000  as  proposed  by  the  Senate.                             Citrus  Canker 

Affairs  The  House  bill  contained  "o  similar  provi-        ^^^^^  ^^  ^^^  potential  impact  on  the  do- 
Amendment  No.  4:  Appropriates  a  total  of  sion.  The  conferees  note  ^"'^.t  $2^00  000  is  ^^^^.^  ^.^^^  industry  and  the  disruption  of 
$7,615,000  for  the  Office  of  Governmental  mcluded    for    postgraduate    l^'o*'sn»Pf    '"  interstate     commerce     and     international 
and  Public  Affairs  instead  of  $7,691,000  as  connection  with  the  1890  land- grant  colleges  ^          ^^^  conferees  note  with  deep  concern 
proposed  by  the  House  and  $7,614,090  as  and  Tus^^eKee  Institute,  for  a  total  USDA  ^^^  ^^^^^  outbreak  of  citrus  canker  in  the 
proposed   by   the  Senate.  The  conference  program  of  $5,000,000.  ^^^^^  ^^  Piorida.  As  this  outbreak  appears 
agreement    also    separately    identifies    the  For   plant   stress    research    at    Lubbock  to  be  of  an  unknown  yet  highly  virulent 
funding  available  for  public  affairs,  congres-  Texas,  the  conference  agreement  provides  ^^         ^^^  conferees  direct  the  Agricultural 
sional  affairs,  and  intergovernmental  affairs  $900,000  as  proposed  by  the  House  mstead  j^ggg^^ch  Service  to  Immediately  accelerate 
as  proposed  by  the  House  instead  of  provid-  of  $750,000  as  proposed  by  the  Senate^  research  into  its  characteristics,  methods  to 
ing  funding  in  a  single  amount  as  proposed  For  the  research  center  at  Lane.  Oklaho-        g^^jj^   j^g   spread,   and   methods   for   its 
by  the  Senate.  S",n'„^n^    ''°'^^^^'"'^  y.t^^Tu^Lf^^^l^^  eradication.  The  conferees  expect  the  De- 
OFFicE  OF  THE  GENERAL  COUNSEL  "O"'"^"  ^  P^'"*'^'^  ^L^L^.^«fP  partment  to  report  to  Congress  within  90 
Amendment        No.        5:        Appropriates  ^^^V  cSry  dS'f  reLi^^h  th^^^^^^  Says  concerning  the  progress  being  made  in 
$14,929,000  for  the  Office  of  the  General  ^Zl\„ZI.T ^r^vi^lTt\l2  000  as  u^^^^  this  important  area. 

Coilnsei  instead  of  $15,079,000  as  proposed  '^.l^'ZlhrL^e   SteS^ToiOf^Z        Amendment  No.  8:  Reported  in  technical 

by  the  House  and  $14,642,000  as  proposed  P°^^  ^  k,,  tho  «^n»t»                 *!"'."«"  as  disagreement.  The  managers  on  the  part  of 

by  the  Senate  proposed  by  the  Senate.              ^^..       .  ,  the  House  will  offer  a  motion  to  recede  and 

Amlntotnt  No.  6:  Provides  a  transfer  of  ^  The  conference   »„f„f^";f^  PJ^^'f^^^^  concur  in  the  amendment  of  the  Senate 

$7^000  from  the  food  stamp  program  to  wo  weed  research  P™J|^^.  ^„„P"'^^'VJy  which  provides  that  uniform  aUowances  for 

the  Office  of  the  General  Counsel  as  pro-  "l^  H^^.^  /^""tlfned  no  orov^^n  Tor' these  each  uniformed  employee  of  the  Agricultur- 

posed  by  the  House  instead  of  a  transfer  of  f  «"»*«  "ill  contained  no  provision  for  these  ^j  Research  Service  shall  not  be  in  excess  of 

$723,000  as  proposed  by  the  Senate.  ^''P  Projects.                                   w»not,.ho«.  $400  annually. 

The  net  effect  of  the  conference  agree-  For  the  research  centers  at  Wenatchee  ^^^^ment  No.  9:  Reported  in  technical 
ment  provides  a  total  of  $15,652,000  for  the  and  Yakima.  Washmgton  the  conference  ^,4^^  gnt.  The  managers  on  the  part  of 
Office  of  the  General  Counsel  instead  of  agreement  provides  mcreases  of  $48,000  and  ^^^^  ^^^^  ^.y  ^^^^^  ^  ^^^j^^^  ^^  ^^^^^  ^^ 
$15,865,000  as  proposed  by  the  House  and  »61-0p0-  "-espectively  as  P/°POsed  by  the  ^^^^^^  .^  ^j^^  amendment  of  the  Senate 
$15,365,000  as  proposed  by  the  Senate.  The  Senate.  The  House  bill  contained  no  sunilar  ^^^^^  ^^^^^  Fresno.  California,  to  the  ex- 
conference  agreement  includes  $500,000  to  provision.  „^i.n„„  ceptions  contained  in  the  bill  regarding  the 
fund  legal  services  previously  financed  by  .  The  conferees  a^ee  that  the  existing  ^^^  ^f  j^^. 
reimbursement  from  the  Forest  Service.  ^^^''^^T  Jhere'th^^Tc^r^er^^^^^^^                    Buiu,inos  ani,  Faciliti«» 

Agricultural  research  bERvicE  service  and  the  Corps  of  Engineers  have        Amendment  No.  10:  Reported  in  technical 

Amendment       No.        7:        Appropriates  been  directed  to  coordinate  their  authorities     disagreement.  The  managers  on  the  part  of 

$489,022,000  for  the  Agricultural  Research  ^nd  funds  to  meet  the  problems  of  water-     the  House  will  offer  a  motion  to  recede  and 

Service  as  proposed  by  the  Senate  instead  of  ghed  protection  and  flood  prevention  and.  if     concur  in  the  amendment  of  the  Senate 

$485,379,000  as  proposed  by  the  House.  possible,  control,  needs  additional  research     ^ith  an  amendment  as  follows: 

For  human  nutrition  research  the  confer-  ^^  determine  the  methods  and  means  to  pre-        in  lieu  of  the  matter  inserted  by  said 

ence  agreement  includes  increases  over  the  yg^t    deterioration     of    drainage    outlets,     amendment,  insert  the  following: 

budget  request  for  the  following  locations:  streambank  erosion  and  increased  runoff.                      buildings  and  faciuties 

Tutts        Nutrition        Research  This   program,  made   necessary   by  3   one 

Center $1,800,000  hundred-year  floods  in  10  years,  recognizes        for    acquisition    of   land,    construction. 

Grand  Forks  Nutrition  Research  that  treatment  of  the  watershed  is  essential-     repair,  improvement,  extension,  alteration. 

Center 429,000  ly  a  part  of  any  flood  prevention  or  control     and  purchase  of  fixed  equipment  or  facili- 

Children's    Nutrition    Research  program.   Cooperative   projects   with   local     ties  of  or  used  by  the  Agricultural  Research 

Center,  Baylor  College  of  Med-  contributions  may  be  used  to  the  fullest     Service,     where    not    otherwise    provided, 

icine 300,000  extent  possible.                                                     $23,050,000,   to  remain  available  until  ex- 

The  House  bill  had  provided  increases  of  To   do    this   job   in    the   most   effective     pended.                                                  o„„„»^ 

$1  800  000  for  the  Tufts  Nutrition  Research  manner,  the  National  Sedimentation  Labo-        The  managers  on  the  part  of  the  Senate 

Center  and  $300,000  for  the  Children's  Nu-  ratory.   which   supports   the   work   of  the     '^U  move  to  concur  ui  the  amendment  of 

trition    Research    Center    at    Baylor.    The  Army  Corps  of  Engineers  and  the  Soil  Con-     the  House  to  the  amentoent  of  the  Sena^^ 

Senate  bill  had  provided  an  increase  over  servation  Service,  should  also  coordinate  its        The      conference      agreement      ^eludes 

the  budget  request  of  $429,000  each  for  activities  with  that  of  the  Army  Corps  of  $9,100,000  for  constniction  of  the  Metabo- 
Tufts  Grand  Porks,  the  Children's  Center  Engineers  Vicksburg  Waterways  Experi-  lism  and  Radiation  Research  Laboratory  at 
at  Baylor,  and  Letterman  Hospital  in  San     ment  Station  for  the  most  effective  answers.     North  Dakota  State  University  as  prop«^ed 

FVaScUco  The  National  Sedimentation  Laboratory  is     by  the  Senate.  The  agreement  also  mcludes 
Por  brucellosis  research   the  conference     to  make  such  facilities  available  as  required     $11,100,000  for  construction  of  the  National 
agreement  provides  $3,244,000  as  proposed     to  house  the  scientists,  supporting  staff,  and    Soil  TUth  Center  at  Ames.  Iowa,  as  pro- 
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posed  by  the  Senate,  and  $700,000  in  plan- 
ning funds  for  a  Warmwater  Aquaculture 
Research  Center  at  Mississippi  State  Uni- 
versity as  proposed  by  the  Senate.  The  con- 
ference agreement  includes  $1,400,000  for 
expansion  of  the  National  Sedimentation 
Laboratory  to  supjjort  the  Soil  Conservation 
Service  and  the  Army  Corps  of  Eiigineers  in 
the  joint  effort  to  solve  the  flooding  and  sil- 
tation  problems  in  the  small  streams  and 
rivers  in  the  foothills  area  of  the  Yazoo 
Basin,  as  previously  discussed. 

The  conference  agreement  also  includes 
$300,000  for  planning  a  germplasm  collec- 
tion facility  at  Aberdeen.  Idaho,  as  proposed 
by  the  Senate.  For  construction  of  an  ad- 
ministration and  laboratory  building  for  the 
Small  Farms  Research  Center  at  Booneville. 
Arkansas,  the  conference  agreement  in- 
cludes $450,000  as  proposed  by  the  Senate. 
The  House  bill  contained  no  funds  for  plan- 
ning or  construction  of  buildings  and  facili- 
ties. 

The  agreement  also  provides  that  these 
funds  shall  remain  available  until  expended. 
Cooperative  State  Research  Service 

Amendment  No.  11:  Earmarks  $27,328,000 
for  special  research  grants  instead  of 
$17,235,000  as  proposed  by  the  House  and 
$29,407,000  as  proposed  by  the  Senate. 

The  following  table  reflects  the  confer- 
ence agreement  for  special  research  grants: 


(In  tlmisands  of  ddlars] 


House  bill 


S«tute 
Ml 


Conte- 

ence 

agteemeni 


Spccul  Research  Gtanls  (PL.  89-106).. 

STEEP-Sotl  erosion  tn  N.W 

Food  and  agriculture  poliaes 

Soiitieans 

Rest  management 

Rural  devefepment  centers 

Soybean  cyst  nematode  (Missowi) 

Sean  and  beel  (Micbigan) 

Aninul  IreaWi   ;.. 

Apuacullure  (Stoneville) .. 


(17,235) 
622 
156 


3.091 
311 
300 
97 


Dairy  and  beef  ptntopenod  (Mdngjn).. 

Pesticide  clearance 

Minor  use  ammal  drugs 

Pesticide  impact  assessment 

Dairy  goat  researcli  (Texas) 

Aquaculture  (general) 

Germplasm  resources  ,. 


420 

35 

1.440 

240 
2,069 

100 


Blueberry  shoestring  virus  (Mjcheaii) .... 

Peach  tree  short  lift  (S.  Carolina) 

TCK  smut  («heal) 

Acid  precipitation 

Sugarland  use  research  (Hawaii) 

MosQuito  research 

Intg  prod  systems  (Oklahoma) 

Marteling    and    pfocessing    research 
(Otdaftoma).. 


1,000 
96 
192 
361 


Driedbean  (North  Dakota) 

Sunfkwet  insects  (North  Dakota) 
Iroptcai  an)  s 
Potato  research-. 

Easteni _ 

Midwestern 

Western  

Asparagus  yield  decline  (Midiigan) 

BKKonlrol  o(  grasshoppers 

l#ool  research  (Teusj 

Ag  Policy  Institute  (Missoin) 

Bnmass  trom  dairy  prooessine  waste 

(Missoun) 

Stone  truit  oedine  (Michitan) 

[06  reptomenl  (Hawaii) 

forestry  research _ 

Wood  utilization  research 

Integrated    reproductmt    management 

(Nebraska) 

Oanberry/Uueberry  disease  and  breed- 
ing (few  Jersey) 

AKemative  cropping  systems  in  the 

Soutlieasi 

Maple  research _ _ 


ISO 
480 
250 

100 
25 


3.2S0 

200 
200 
200 
100 
50 
ISO 
450 

300 
300 
300 


(29,407) 
622 
156 
518 

3,091 
311 
300 
97 

7.156 
420 
35 

1,440 
240 

2,069 
100 
518 

1,000 
96 
192 
361 
695 
150 
480 
200 


SO 

ISO 

3,250 


(27.328) 
622 
156 

im 

311 
300 
97 

6.000 
420 
35 

1.440 
240 

2,069 
100 
518 

1,000 
96 
192 
361 

150 

480 
250 

100 
SO 
150 

3,250 


200 

200 

m 

400 

TOO 

100 

100 

50 

50 

150 

450 

450 

300 

300 

300 

3.000 


300 
300 


100 
100 


(60 

250 


3,000 

100 

100 

300 
100 


The  conferees  expect  that  the  wood  utili- 
zation research  program  located  at  Purdue 
University  will  cooperate  with  Michigan 
State  University  in  the  research  conducted 
in  the  Mid-west. 


Amendment  No.  12:  Earmarks  $46,000,000  The  managers  on  the  part  of  the  Senate 

for  competitive  research  grants  instead  of  will  move  to  concur  in  the  amendment  of  the 

$32,518,000  as  proposed  by  the  House  and  House  to  the  amendment  of  the  Senate. 

$50,000,000  as  proposed  by  the  Senate.  The     conference     agreement     earmarks 

The  following  table  reflects  the  confer-  $2,500,000  for  renewable  resources  extension 

ence   agreement   for   competitive   research  activities  instead  of  $4,000,000  as  proposed  by 

grants:  the  Senate. 

The  agreement  also  includes  $1,000,000  to 

support  additional  state  extension  efforts  in 

(ki  thousands  ot  doHais]  assisting     financially     distressed     farmers. 

These  funds  will  be  available  for  comprehen- 

House       Senate      ''"''''■  ^^^   financial    management   guidance   and 
"«  counseling  either  through  seminars  conduct- 
ed by  the  university  or  by  direct  assistance 
,c™      ,c~v,      ,cc«  from  the  local  county  agent. 
(518)                   (518)  Amendment  No.  21:  Earmarks  $17,741,000 
(69SJ  ZZZZIZ.     (695)  for  payments  to  the  1890  land-grant  colleges 

($40) (540)  and      Tuskegee      Institute      instead      of 

(JiSl      *■'"       *■""  »l''''24.O0O  as  proposed  by  the  House  and 

(MO)  'ZZZZZZl      (500)  $17,758,000  as  proposed  by  the  Senate. 

-..    (2.500)  Amendment       No.       32:       Appropriates 

,5}j, -  $337,829,000  for  the  Cooperative  Extension 

sjooo  "  ijjod  Service  instead  of  $308,779,000  as  proposed 

(1.000)  ZZZZZZZ.    (lioooi  by  the  House  and  $337,846,000  as  proposed 

(}■"»}    - }^  by  the  Senate. 

2000  ■-' jjjjjj' ■■    'jqJq'  Amendment  No.  23:  Adds  Micronesia  as 

lo!ooo      28!s00      2o!ooo  proposed  by  the  Senate. 

National  Agricultural  Library 

"■"'      ^'^      '^■^  Amendment       No.       24:       Appropriates 

$11,400,000  as  proposed  by  the  Senate  in- 

The  conferees  direct  the  agency  to  imple-  stead   of   $11,661,000   as   proposed   by   the 

ment  a  formal  reporting  procedure  to  report  House. 


(^unpetitne  research  grants: 

Plant  science _ 

Soybean  research 

Acid  preapitation 

Afcohol  fuels „ .... 

Animal  science 

Animal  health 

BruceltoSB '. 

Reproductwe  effidnqf 

Aquatic  science 

Aquaculture 

Pest  science „ 

Gypsy  nxiths , 

Boil  weewl/bol  worm 

Pme  bark  beetle 

Human  nutrition  (anmii  and  plant) 

Bwlechnokjgy 

Sugarcane  in  Hjwai 

Total,  competitive  research  grants 


accomplishments  under  the  competitive  re- 
search grants  program  to  the  House  and 
Senate  Appropriations  Committees  on  a 
quarterly  basis. 

Amendment  No.  13:  Earmarks  $5,760,000 
for  the  support  of  animal  health  and  disease 
research  as  authorized  by  section  1433  of 
Public  Law  95-113  as  proposed  by  the 
Senate. 

Amendment  No.  14:  Deletes  Senate  lan- 
guage earmarking  $540,000  for  grants  in  ac- 
cordance with  section  1419  of  Public  Law 
95-113. 

Amendment  No.  15:  Earmarks  $500,000  for 
rangeland  research  grants  instead  of 
$1,000,000  as  proposed  by  the  Senate.  These 
grants  shall  be  based  on  a  matching  formula 
of  50  percent  Federal  and  50  percent  non- 
Federal  funding,  except  for  grants  to  Feder- 
al laboratories. 

Amendment  No.  16:  Appropriates  a  total 
of  $284,276,000  for  the  Cooperative  SUte 
Research  Service  instead  of  $254,441,000  as 
proposed  by  the  House  and  $291,395,000  as 
proposed  by  the  Senate. 

Extension  Service 

Amendment  No.  17:  Provides  for  pay- 
ments to  Micronesia  as  proposed  by  the 
Senate. 

Amendment  No.  18:  Deletes  House  lan- 
guage providing  for  a  transfer  of  $25,533,000 
from  the  food  stamp  program  to  the  ex- 
panded food  and  nutrition  education  pro- 
gram. 

Amendment  No.  19:  Earmarks  $3,500,000 
for  the  urban  gardening  program  as  pro- 
posed by  the  House  instead  of  $3,000U>00  «s 
proposed  by  the  Senate. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  payments 
for  carrying  out  the  provisions  of  the  Re- 
newable Resources  Extension  Act  of  1978, 
1 2,500,000:  payments  for  a  financial  man- 
agement assistance  program  under  section 
3(d)  of  the  Act,  $1,000,000: 


Animal  and  Plant  Health  Inspection 
Service 

salaries  and  expenses 

Amendment  No.  25:  Appropriates 
$277,041,000  for  salaries  and  expenses  of  the 
Animal  and  Plant  Health  Inspection  Service 
as  proposed  by  the  House  instead  of 
$267,181,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $73,400,000 
for  brucellosis  eradication.  $1,100,000  for  the 
Federal  share  of  the  funds  needed  to  conduct 
a  boll  weevil  eradication  program  in  Arizona 
and  California,  and  $500,000  for  the  control 
of  outbreaks  of  grasshoppers  and  Mormon 
crickets. 

The  conferees  will  expect  that  the  meas- 
ures of  progress  in  the  brucellosis  eradication 
program  as  outlined  in  the  House  report  will 
he  achieved  by  the  end  of  fiscal  year  1985. 

Amendment  No.  26:  Deletes  Senate  lan- 
guage earmarking  funds  for  the  control  of 
outbreaks  of  grasshoppers  and  Mormon 
crickets.  The  conferees  will  expect  the 
$500,000  to  be  accounted  for  separately  with- 
in the  total  funds  provided. 

Amendment  No.  27:  Deletes  Senate  lan- 
guage earmarking  the  Federal  share  of  the 
funds  needed  to  conduct  a  boll  weevil  eradi- 
cation program  in  Arizona  and  California. 
The  conferees  will  expect  the  $1,100,000  to 
be  accounted  for  separately  within  the  total 
funds  provided. 

Buildings  and  Facilities 

Amendment  No.  28:  Appropriates 
$2,361,000  for  buildings  and  facilities  of  the 
Animal  and  Plant  Health  Inspection  Service 
as  proposed  by  the  Senate  instead  of 
$2,386,000  as  proposed  by  the  House. 

Food  Safety  and  Inspection  Service 

Amendment  No.  29:  Appropriates 
$353,239,000  for  the  Food  Safety  and  Inspec- 
tion Service  as  proposed  by  the  House  in- 
stead of  $355,248,000  as  proposed  by  the 
Senate.  The  Conferees  will  expect  the  De- 
partment to  submit  a  supplemental  budget 
request  at  the  earliest  possible  date  to  secure 
appropriated  funds  for  the  continuous  In- 
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spection  of  pocessing  plants  in  the  event  that 
the  legislative  proposal  to  allow  discretion- 
ary inspection  does  not  become  law. 
Economic  Research  Service 
Amendment  No.  30:  Appropriates 
$45  614.000  as  proposed  by  the  Senate  m- 
stead  of  $45,752,000  as  proposed  by  the 
House.  ^       ^     , 

Amendment  No.  31:  Deletes  Senate  lan- 
guage requiring  the  Economic  Research 
Service  and  the  Agricultural  Marketmg 
Service  to  conduct  a  study  of  the  State  milk 
control  laws  and  the  impact  of  such  laws 
The  conferees  feel  that  such  a  study  should 
be  conducted  and  will  expect  the  two  agen- 
cies to  carry  out  the  study:  however,  the 
conferees  do  not  feel  it  is  necessary  that 
provisions  for  studies  be  carried  in  bill  lan- 
guage. 

Statistical  Reporting  Service 
Amendment       No.       32:       Appropriates 
$56  289.000    for    the    Statistical    Reporting 
Service  as  proposed  by  the  House  instead  of 
$56  430,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  a  re- 
duction of  $562,890  as  proposed  by  the 
Senate  and  restores  $537,980  of  the  general 
House  reduction  instead  of  $678,890  as  pro- 
posed by  the  Senate.  The  agreement  aUo  in- 
cludes $25,000  to  restore  the  peanut  stocks 
and  processing  report  as  proposed  by  the 
Senate. 

Agricultural  Marketing  Service 

BflARKETING  SERVICES 

Amendment  No.  33:  Reported  in  technical 
dUagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  none  of  the  funds  ap- 
propriated or  made  available  under  this  Act 
may  be  used  by  the  Secretary  of  Agriculture 
to  implement  any  amendment  to  an  order 
applicable  to  a  fruit,  vegetable,  nut  or  spe- 
cialty crop  issued  pursuant  to  section  8c  of 
the  Agricultural  Adjustment  Act,  as  amend- 
ed and  reenacted  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  (7  U.S.C. 
608c),  unless  each  such  amendment  thereto 
is  submitted  to  a  separate  vote. 

The  conference  agreement  ensures  that 
growers  will  have  an  opportunity  to  vote  on 
each  proposed  amendment  separately,  with- 
out that  amendment  being  linked  to  any 
other  consideration,  including  termination 
of  the  order,  unless  a  majority  of  the  grow- 
ers favor  such  action. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Amendment  No.  34:  Ldmits  administrative 
expenses  from  fees  collected  by  the  Agricul- 
tural Marketing  Service  to  $26,500,000  in- 
stead of  $30,910,000  as  proposed  by  the 
House  and  $23,072,000  as  proposed  by  the 
Senate. 

FUNDS  FOR  STRENGTHENING  MARKETS,  INCOME, 
AND  SUPPLY  I  SECTION  321 

Amendment  No.  35:  Makes  a  technical  cor- 
rection in  the  bill  as  proposed  by  the 
Senate. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

Amendment  No.  36:  Appropriates  $990,000 
for  payments  to  States  and  possessions  as 
proposed     by     the     Senate     instead     of 
$1,000,000  as  proposed  by  the  House. 
Office  of  Transportation 

Amendment  No.  37:  Appropriates 
$2  515  000  for  the  Office  of  Transportation 
instead  of  $2,540,000  as  proposed  by  the 
House  and  $2,514,600  as  proposed  by  the 
Senate. 
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Farm  Income  Stabilization 

Agricultural  Stabilization  and 

Conservation  Service 

salaries  and  expenses 

Amendment  No.  38:  Appropriates 
$50  857,000  for  salaries  and  expenses  of  the 
Agricultural  Stabilization  and  Conservation 
Service  as  proposed  by  the  House  instead  of 
$52  201,000  as  proposed  by  the  Senate. 

Amendment  No.  39:  Provides  for  a  trans- 
fer from  the  Commodity  Credit  Corporation 
of  $344,199,000  for  salaries  and  expenses  of 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  instead  of  $342,452,000  as  pro- 
posed by  the  House  and  $345,992,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  40:  Provides  a  total  of 
$395,056,000  for  salaries  and  expenses  of  the 
Agricultural  Stabilization  and  Conservation 
Service  instead  of  $393,309,000  as  proposed 
by  the  House  and  $398,193,000  as  proposed 
by  the  Senate. 

DAIRY  INDEMNITY  PROGRAM 

Amendment  No.  41:  Appropriates  $100,000 
for  the  dairy  indemnity  program  instead  of 
$180,000  as  proposed  by  the  House. 
Corporations 
Federal  Crop  Insurance  Corporation 

ADMINISTRATIVE  AND  OPERATING  EXPENSES 

Amendment  No.  42:  Appropriates 
$200  000,000  for  administrative  and  operat- 
ing expenses  of  the  Federal  Crop  Insurance 
Corporation  as  proposed  by  the  Senate  in- 
stead of  $202,234,000  as  proposed  by  the 
House. 


federal  crop  INSURANCE  CORPORATION  FUND 

Amendment  No.  43:  Appropriates 
$110,000,000  for  the  Federal  Crop  Insurance 
Corporation  Fund  as  proposed  by  the 
Senate  instead  of  $126,000,000  as  proposed 
by  the  House. 

Commodity  Credit  Corporation 

REIMBURSEMENT  FOR  NET  REALIZED  LOSSES 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $8, 350.000,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  appropriates 
$8  350.000.000  for  reimbursement  for  net  re- 
alized losses  of  the  Commodity  Credit  Cor- 
poration instead  of  $8,500,000,000  as  pro- 
posed by  the  House  and  $8,698,269,000  as 
proposed  by  the  Senate. 

The  Commodity  Credit  Corporation  is  a 
revolving  fund  and  when  commodities  are 
sold  competitively  in  world  trade,  the  pro- 
ceeds from  the  sale  are  returned  to  the 
fund  Since  the  Corporation  is  now  selling 
competitively  in  world  trade,  sufficient 
funds  can  be  returned  to  the  fund  to  allow 
the  reduction  below  the  budget  request 
agreed  to  by  the  conferees. 

General  Sales  Manager 
Amendment  No.  45:  Restores  House  lan- 
guage providing  for  the  General  Sales  Man- 
ager to  be  organizationally  independent  of 
the  Foreign  Agricultural  Service.  The 
Senate  language  included  the  General  Sales 
Manager  under  the  Foreign  Agricultural 
Service  (Amendment  No.  72). 

The  conferees  have  agreed  to  the  House 
report  language  which  directs  the  Sales 
Manager  to  prepare  two  specific  reports  for 
the  use  of  the  House  and  Senate  Appropria- 


tions Committees.  The  first  will  be  a  report 
of  the  cost  to  the  farmer  and  the  U.S.  econ- 
omy of  each  embargo  on  the  sale  of  agricul- 
tural products  beginning  with  the  soybean 
embargo  in  1973.  The  second  will  be  a  report 
of  the  economic  Impact,  by  year,  on  the  U,S. 
farmer  and  the  U.S.  economy  of  failing  to 
sell  U.S.  farm  commodities  at  competitive 
prices  in  worid  markets.  The  conferees  will 
expect  to  receive  a  preliminary  report  by 
November  1,  1984,  and  a  final  report  shall 
be  submitted  no  later  than  December  30, 
1984. 

TITLE  II-RURAL  DEVELOPMENT 
PROGRAMS 
Rural  Development  Assistance 
Office  of  Rural  Development  Policy 
Amendment       No.       46:       Appropriates 
$2  345,000  for  the  Office  of  Rural  Develop- 
ment Policy  instead  of  $2,439,000  as  pro- 
posed by  the  House  and  $2,017,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  $350,000  for  contracts  to  de- 
velop job  opportunities  in  rural  depressed 
areas  of  Oklahoma. 

Farmers  Home  Administration 

RURAL  housing  insurance  FUND 

Amendment  No.  47:  Provides  that 
$3  221,000.000  shall  be  available  for  insured 
housing  loans  instead  of  $3,170,000,000  as 
proposed  by  the  House  and  $3,261,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  48:  Provides  that 
$3,220,000,000  shall  be  available  for  subsi- 
dized interest  loans  to  low-income  borrowers 
instead  of  $3,170,000,000  as  proposed  by  the 
House  and  $3,260,000,000  as  proposed  by  the 

The  conference  agreement  provides  a 
total  of  $900,000,000  for  rural  rental  assist- 
ance loans  (section  515)  instead  of 
$850,000,000  as  proposed  by  the  House  and 
$940,000,000  as  proposed  by  the  Senate. 


SELF-HELP  housing  LAND  DEVELOPMENT  FUND 

Amendment  No.  49:  Provides  $2,700,000  in 
loans  from  the  self-help  housing  land  devel- 
opment fund  as  proposed  by  the  Senate,  and 
makes  a  technical  change  in  the  wording  of 
the  amendment. 

agricultural  credit  insurance  fund 

Amendment  No.  50:  Provides  $732,000,000 
for  real  estate  loans  instead  of  $801,000,000 
as  proposed  by  the  House  and  $705,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  51:  Provides  not  less  than 
$700,000,000  for  farm  ownership  loans,  in- 
cluding guaranteed  loans,  instead  of 
$750,000,000  as  proposed  by  the  House  and 
$675  000.000  as  proposed  by  the  Senate. 

Amendment  No.  52:  Provides  not  less  than 
$28,000,000  for  water  development,  use.  and 
conservation  loans,  including  guaranteed 
loans,  instead  of  $31,000,000  as  proposed  by 
the  House  and  $26,000,000  as  proposed  by 
the  Senate.  ^^     . . 

Amendment  No.  53:  Provides 

$2  420  000,000  for  operating  loans,  includmg 
guaranteed  loans,  instead  of  $2,070,000,000 
as  proposed  by  the  House  and  $2,570,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  54:  Earmarks 
$500,000,000  for  guaranteed  operating  loans 
instead  of  $150,000,000  as  proposed  by  the 
House  and  $650,000,000  as  proposed  by  the 

Amendment  No.  55:  Deletes  Senate  lan- 
guage providing  that  guaranteed  operating 
loans  shall  be  available  immediately  upon 
enactment  of  this  Act. 


RURAL  DEVELOPMENT  INSURANCE  FUND 

Amendment  No.  56:  Provides  $340,000,000 
for  insured  water  and  sewer  facility  loans  in- 
stead of  $375,000,000  as  proposed  by  the 
House  and  $270,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  57:  Provides  $150,000,000 
for  guaranteed  industrial  development  loans 
instead  of  $200,000,000  as  proposed  by  the 
House  and  $100,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  58:  Provides  $115,000,000 
for  insured  community  facility  loans  instead 
of  $130,000,000  as  proposed  by  the  House 
and  $100,000,000  as  proposed  by  the  Senate. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

Amendment  No.  59:  Appropriates 
$115,000,000  for  rural  water  sind  waste  dis- 
posal grants  instead  of  $125,000,000  as  pro- 
posed by  the  House  and  $90,000,000  as  pro- 
posed by  the  Senate. 

RURAL  HOUSING  FOR  DOMESTIC  FARM  LABOR 

Amendment  No.  60:  Deletes  House  lan- 
guage appropriating  $4,393,000  for  rural 
housing  for  domestic  farm  labor. 

MUTUAL  AND  SELF-HELP  HOUSING 

Amendment  No.  61:  Appropriates 
$8,000,000  for  mutual  and  self-help  housing 
instead  of  $6,000,000  as  proposed  by  the 
House  and  $10,000,000  as  proposed  by  the 
Senate.  The  amendment  also  corrects  a  U.S. 
Code  citation. 

RURAL  housing  PRESERVATION  GRANTS 

Amendment  No.  62:  Appropriates 
$5,000,000  for  rural  housing  preservation 
grants  instead  of  $10,000,000  for  a  pilot 
project  as  proposed  by  the  House.  The  addi- 
tional funds  are  to  expand  the  program  pro- 
vided for  under  the  Second  Supplemental 
Appropriations  Act  for  fiscal  year  1984 
(Public  Law  98-396). 

Conservation 
Soil  Conservation  Service 

river  basin  surveys  AND  INVESTIGATIONS 

Amendment  No.  63:  Appropriates 
$14,654,000  for  river  basin  surveys  and  in- 
vestigations instead  of  $15,911,000  as  pro- 
posed by  the  House  and  $13,556,000  as  pro- 
posed by  the  Senate. 

WATERSHED  PLANNING 

Amendment  No.  64:  Appropriates 
$8,750,000  for  watershed  planning  instead  of 
$8,858,000  as  proposed  by  the  House  and 
$8,675,000  as  proposed  by  the  Senate. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

The  conference  agreement  includes 
$350,000  to  be  used  to  continue  existing  con- 
tracts with  an  entity  of  the  State  of  Oklaho- 
ma as  provided  on  page  85  of  the  House 
report  (No.  98-809). 

Agricultural  Stabilization  and 
Conservation  Service 
agricultural  conservation  program 
Amendments  No.  65  and  66:  Delete  Senate 
language  which  proposed  exceptions  to  the 
annual  payment  limitation  under  the  agri- 
cultural conservation  program. 

The  conferees  will  expect  ACP  funds  to  be 
allocated  to  the  States  in  such  a  manner  as 
to  assure  that  funds  are  available  for  instal- 
lation of  practices  in  the  fall  season. 
TITLE  III— DOMESTIC  POOD 
PROGRAMS 
Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 

Amendment  No.  67:  Restores  House  lan- 
guage providing  that  $48,700,000  shall  be 
available   only   to   the   extent   an   official 


budget  request  is  transmitted  to  the  Con- 
gress. 

FEEDING  PROGRAM  FOR  WOMEN,  INFANTS.  AND 
CHILDREN  (WIC) 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$1,254,288,000  for  the  period  October  1,  1984 
through  August  1,  1985;  and  $245,712,000  for 
the  period  August  2,  1985  through  September 
30,  1985,  which  shall  be  available  only  to  the 
extent  an  official  budget  request  is  transmit- 
ted to  the  Congress:  Provided,  TTiat  funds 
shall  be  apportioned  to  the  States  based  on 
an  annual  appropriation  level  of 
1 1,500,000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  a 
total  of  $1,500,000,000  as  proposed  by  the 
Senate  instead  of  $1,254,288,000  as  proposed 
by  the  House.  The  House  bLU  included  a 
partial  year  appropriation  for  the  WIC  pro- 
gram, which  would  have  funded  the  pro- 
gram at  an  annual  rate  of  $1,500,000,000. 
The  conference  agreement  provides  full- 
year  funding,  subject  to  the  submission  of 
an  of  f  leal  budget  request. 

The  agreement  also  provides  that  funds 
are  to  be  allocated  to  the  States  based  on  an 
annual  appropriation  level  of  $1,500,000,000. 
It  Is  the  conferees'  intent  that  participation 
In  the  WIC  program  be  maintained  by  this 
appropriation  and  that  the  program  be  car- 
ried out  in  such  a  manner  as  to  fully  obli- 
gate the  $1,500,000,000  appropriated  by  this 
Act  In  fiscal  year  1985.  Any  action  to  allo- 
cate funds  inconsistent  with  a  full-year  ap- 
propriation level  for  the  program  of 
$1,500,000,000  will  be  an  improper  withhold- 
ing of  funds. 

FOOD  STAMP  PROGRAM 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  aunendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$11,450,000,000.  of  which  $652,427,000  ahaU 
be  available  only  to  the  extent  an  official 
budget  request  is  transmitted  to  the  Con- 
gress 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senat«. 

The  House  bill  provided  $10,797,573,000, 
the  full  amount  of  the  budget  request, 
through  the  date  on  which  funds  would  be 
exhausted  operating  the  program  under 
current  law.  The  Senate  bill  provided 
$11,450,000,000,  the  Congressional  Budget 
Office's  estimate  of  the  appropriation  neces- 
sary to  fully  fund  the  program  for  fiscal 
year  1985.  The  conference  agreement  pro- 
vides full-year  funding,  subject  to  the  sub- 
mission of  an  official  budget  request  for  the 
balance  of  the  funds. 

FOOD  DONATIONS  PROGRAMS 

Amendment  No.  70:  Appropriates 
$139,546,000  for  the  food  donations  pro- 
grams as  proposed  by  the  House  instead  of 
$141,146,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  $116,000,000 
for  the  elderly  feeding  program,  which  will 
maintain  this  program  at  the  current  serv- 
ices level  throughout  fiscal  year  1985. 


TITLE  rV-INTERNATIONAL 

PROGRAMS 
Foreign  Agricultural  Service 

Amendment  No.  71:  Appropriates 
$83,448,000  instead  of  $84,291,000  as  pro- 
posed by  the  House  and  $83,291,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes 
$1,000,000  as  proposed  by  the  House  for  pur- 
chase of  LANDSAT  data  on  the  Soviet 
Union. 

Amendment  No.  72:  Deletes  Senate  lan- 
guage related  to  the  Office  of  the  General 
Sales  Manager  since  this  program  is  funded 
under  the  Commodity  Credit  Corporation. 

PUBLIC  LAW  480 

Amendment  No.  73:  Appropriates 
$705,000,000  for  titles  I  and  III  of  the  PubUc 
Law  480  program  as  proposed  by  the  Senate 
Instead  of  $555,000,000  as  proposed  by  the 
House. 

Both  the  House  and  Senate  bills  provided 
for  a  titles  I  and  III  program  level  of 
$1,021,000,000.  The  difference  In  the  appro- 
priation levels  related  to  the  funding  of  the 
program  and  not  to  the  program  level. 

Amendment  No.  74:  Deletes  House  lan- 
guage providing  for  the  use  of  Commodity 
Credit  Corporation  funds  as  authorized  by  7 
U.S.C.  1702. 

Amendment  No.  75:  Deletes  Senate  lan- 
guage providing  that  such  additional 
amounts  as  may  be  necessary  to  replace  un- 
realized estimates  of  receipts  shall  be  avail- 
able for  the  titles  I  and  lU  program. 
Office  of  International  Cooperation  and 
Development 

Amendment  No.  76:  Appropriates 
$5,038,000  for  the  Office  of  International 
Cooperation  and  Development  Instead  of 
$3,574,000  as  proposed  by  the  House  and 
$5,574,000  as  proposed  by  the  Senate. 

The  conference  agreement  Includes 
$1,500,000  to  support  an  agricultural  schol- 
arship program  for  foreign  students  from 
countries  which  have  graduated  from  AID 
assistance.  The  conferees  will  expect  OICD 
to  consult  with  the  Foreign  Agricultral 
Service,  the  Department  of  State,  and  the 
appropriate  committees  of  Congress  to  pre- 
vent the  selection  of  students  from  coun- 
tries which  are  competitors  with  U.S.  agri- 
cultural exports.  In  making  such  determina- 
tion, consideration  shall  be  given  to  the  pro- 
duction potential  of  the  countries  selected. 
Students  should  be  from  those  countries 
needing  specific  assistance  In  developing  ag- 
ricultural systems  necessary  to  meet  the 
food  needs  of  their  domestic  populations. 

The  conference  agreement  deletes  Senate 

funding  for  the  Caribbean  Basin  Initiative 

and  Includes  a  general  reduction  of  $36,000. 

TITLE  V-RELATED  AGENCIES 

PV>OD  AND  Drug  Aomihistration 

salaries  and  expenses 

Amendment  No.  77:  Appropriates 
$372,072,000  for  salaries  and  expenses  of  the 
Food  and  Drug  Administration  as  proposed 
by  the  Senate  Instead  of  $372,172,000  as  pro- 
posed by  the  House.  The  conferees  note 
that  should  additional  staff  and  funds  be 
needed  to  Implement  authorizing  legislation 
with  regard  to  drug  price  competition  and 
patent  term  restoration,  a  supplemental 
budget  request  should  be  submitted  at  the 
earliest  possible  date. 

TITLE  VI— GENERAL  PROVISIONS 

Amendment  No.  78:  Deletes  Senate  lan- 
guage which  provides  that  funds  for  the  Ag- 
ricultural Research  Service,  Buildings  and 
Facilities  shall  remain  available  until  ex- 


UMI 


BEST  COPY  AVAILABLE 


26724                                        CONGRESSIONAL  RECORD-HOUSE  September  25,  1984 

pended.    This    language    is    included     in     may  be  added  to  and  used  for  guaranteed  i*i.v°o°O^Co'iSTk. 

Ajnendment  No.  10.                                                 Mrm  °"'«^^«'»P '°^"  P"'^^*f  „,  ,^,6  Senate  Managers  on  the  Part  of  the  House. 

dealer  options.  The  conferees  a^ee  inai     '"^ """    ^        ^^  agreement  deletes  House  Mark  Andrews. 

this  matter  should  be  addressed  by  the  leg-     ,  J^^^^^J^^^^^e^eTf^Tthat  in  the  case  of  James  Abdnor. 

islative  commOtees^  and  not  by  the  Appro-     ^^^^^^^e  wn^^^  ^^P^,^^  ^^^.^^  ^^^  ^  ^  ^^^  ^^  ^^^^^ 

priations  Comnutiees.                                                ,  disaster  the  Secretary  shall  accept  pay-  Mack  Mattingly. 

^^"wwh  J^rfPd  what  ^  kn?^  ^  t^e     ment  of  unpaid  principal  and  interest  as  full  arlen  Specter. 

^^^ ,!^^i"hm    The  confereSl^ef  that     settlement  of  borrowers  liability.  The  con-  mark  O.  Hatfield. 

•sodbuster    bill.  The  conferees  ^g^^e  m»^                         ^^^^^^^  ^^^^  language  but  expect  tom  Eacleton, 

i^''  .n™™^n^,  where  th^Wll^  now  i^  fon-     that  the  Secretary  will  issue  new  procedures  jo„«  c.  Stennis, 

tive  committees  where  ^^e  bill  ^  now  m^^            regulations  to  see  that  the  present  in-  la^^^  chiles. 

ference     and    not    by    the    Appropriations     ^^^.^.^^  ^^^^  ^^  ^^^  ^^^^^^  regulations  Quentin  N.  Burdick. 

i^LwtlfLt  Nr,    «i-  DPletes  Senate  Ian-     are  prevented.  Jim  Sasser. 

gurex^"ssY4£|e^^^^^                J-  t^^r^.^t  KSntTgu^l-  Managers  on  the  .art  of  the  Senate. 

s"hor  ranVrno  t^tte^h^  pan     tions   within   60^ays  ^or^a-ing   »-   7  _ 

treats   the   United   States.   The   conferees     ^^^^re^ifiatlo^  have  not  been  issued  for  PERMISSION    TO    FILE    CONFER- 

agree  that  the  current  and  projected  trade     ^^^r^iJig^ut  7  ILS.C.  1981a.  ENCE     REPORT    ON     H.R.     5167. 

balance    between    the    United    States    and        ^^  ^^^  request  of  the  Secretary,  the  con-  DEPARTMENT  OF  DEFENSE  AU- 

some  countries  is  of  freat  concern^  However      ^^^^^^  ^^^^  included  authority  to  transfer  tHORIZATION  ACT.  1985 

the  conferees  agree  that  this  matter  should          ^^  .jOO  000,000  from  guaranteed  operat-  ^""                    .,       c,       ,           t    „,.i, 

be  addressed  by  the  appropriate  legislative     JJj;   i^ans   to   guaranteed   farm   ownership  Mr.    PRICE,    Mr.    Speaker.    I    ask 

committees  and  not  by  the  Appropriations     ^^^^  ^^^  conferees  have  been  assured  by  unanimous  consent  that  the  managers 

Committees.                                 „       .     ,  „      the  Department  that  this  authority  is  neces-  j^^ve  until  midnight,  tonight.  Septem- 

Amendment  No.  82:  Deletes  Senate  lan-    ^^  ^^  ^^^^^  ^^^  ^^  ^j  ^^^  j^^^  flexible  re-  ^^      25   1984.  to  file  a  conference  report 

guage  expressing  the  sense  of  Congress  inat     jj        ^      authority  in  the  basic  law.  .^  '  v^j,,  .„  „   g^g,)  ^^  authorize  ap- 

the  Secretary  of  the  Treasury  should  not                conferees  have  been  assured  by  the  »"  '"f  °|"  ^"-"l  7.^ '^,''°  *"'"J^^^     f^_ 

issue  unregistered  bearer  bonds.  The  confer-     j,^'  "^^^t  t^at  in  carrying  out  the  recent-  propnations   for  f  seal   y/"   l?»f   for 

ees  have  deleted  this  language  based  on  as-     "^P^n^nced  program,  they  will  also  con-  the  military  functions  of  the  Depart- 

surances  from  the  administration  that  un-     J^^^  ^^  operate  the  regular  guaranteed  pro-  ment  of  Defense,  to  prescribe  military 

registered  bearer  bonds  would  not  be  issued.     ^^^^  persormel  levels  for  that  fiscal  year  for 

Amendment  No.  83:  Restores  House  lan-       Amendment  No.  85:  Deletes  House  lan-  ^^ie  Department  of  Defense,  and  for 

guage  related  to  rural  housing  loan  funds                providing  that  each  account  in  the  .^      nurnoses 

Tw-SfoSnS  °'  •°''"^'=°'"'  '"'"""  '"'    bill  le  r^educed  by  1  percent.  The  SpSkER.  Is  there  objection 

^Amendment  No.  84:  Reported  in  technical         coni-erence  total -with  comparisons  to  the  request  of  the  gentleman  from 

dUagreement.  The  managers  on  the  part  of                   ,j  ^^^  budget  (obligational)  au-  Illinois? 

the  House  will  offer  a  motion  to  recede  and     _^he  total  new  ouag               recommend-  There  was  no  objection. 

concur  in  the  amendment  of  the  Senate     tjorityjor  me^camar  ^^^^^^^^^    ^^^^  

with  an  amendment  as  follows.                            ea  oy  ^."^^"""       ,,      ,           ^934  amount,  ^„ 

Restore    the    matter    stricken    by    said     J^-f P|yf°P^.^°  f  I3  f^^ /s   and  thf^^^^  MAKING      IN      ORDER      ON      OR 

amendment,  amended  to  read  as  follows:            J^^^  StSf  for  ImI  foilow:  AFTER     SEPTEMBER      26.      1984. 

SEC.  628.  The  Secretary  shall  use  the  au-     and  Senate  Diiisior  CONSIDERATION     OF     CONFER- 

thonty  provided  by  law  in  7  U.S.C.  mia    New  budget  (obligational)  ^CYL     REPORT     ON     H.R.     5167. 

which  provides:                                                      tqw""^^'                   ^^"     $33,743,256,000  DEPARTMENT  OF  DEFENSE  AU- 

Loanmoratonumandpohcyon              Budget'estimates'ofnew  THORIZATION  ACT.  1985 

in  addition  toZyZher  authority  that        ^T^S^'^Li'^':!'^.:.       32,219,884,000  Mr,     PRICE.     Mj.     Speaker      I     ask 

o!eSecreS  may  have  to  defer  principal    House  bill  fiscal  year  1985       31.811,425,550  unanimous  consent  that  it  be  in  order 

and  interest  and /orego /orec/osure,  me  Sec-     genate    bill,    fiscal    year        „,,^„^„-,„  on  Wednesday.  September  26,  1984,  or 

retary  may  permit,  at  the  request  of  the  bor-        1935 33.446,046.710  ^^^y  ^jg^y  thereafter,   any  rule  of  the 

roioer.  the  deferral  of  principal  and  interest     conference        agreement,  House  notwithstanding,  to  take  up  the 

on  any  outstanding  loan  made,  insured,  or       fiscal  yearl985 32,u».'*uu.uuu  jgj,^^^^^   report   on   the   bill    (H,R. 

held  by  the  Secretary  under  this  chapter,  or     conference         agreement  authorize  appropriations  for 

under  the  provisions  of  any  other  law  ad-           compared  with.  0^01;   tu  »                      k*'                     , 

ministered  by  the  Farmers  Home  Adminis-        New      budget      (obliga-  fiscal  year  1985  for  the  "^""•^^y  lunc 

Z^oTandmay  forego  foreclosure  of  any          tional)  authority,  fiscal  tions  of  the  Department  of  Defense  to 

such  loan,  for  such  period  as  the  Secretary          year  1984 -1.563.776,000  prescribe  miliUry  personnel  levels  for- 

deenw  necessary  upon  a  showing  by  the  bor-       Budget  estimates  of  new  ^^^^^  fiscal  year  for  the  Department  of 

rower  that  due  to  circumstances  beyond  the          (obligational)    author-          _4n404  000  Defense,  and  for  other  purposes,  that 

borrowers  control,  the  borrower  is  tempo-        „"y-J's^f/ y^f^^-f  Vew                 '      '  all  points  of  order  against  the  confer- 

rarily  unable  to  continue  making  paymen^        House    bill,    fiscal    year                        ^^^    ^^  P  .^^^    ^^^  that  the 

^^iZu\:SVp:friTZ''stTd:rd'Z       s^ia^n^-y^^       ,,,,,,,,0    conferen^ce    report   be   considered   as 

Hvina  of  the  borrower.   The  Secretary  may            1985 •       •       '  read.                                                        .       . 

pem«  inUrest  that  accrues  during  the  de-        note-Ah  additional  *91f -Sf  ""^  rf^e-'ueT  is        The  SPEAKER.   Is  there  objection 

ferral  period  on  any  loan  deferred  under  this     able  to  '^V^ /f  «"^„*"  °""^"''  '""'^''  ''""'''  to  the  request  of  the  gentleman  from 

,ecetor«o  bear  no  interest  during  or  after     transmitted  to  the  Congress.  Illinois? 

such  period:  Provided,  That  if  the  security                              Jamie  L.  Whitten,  There  was  no  objection. 

instrument  securing  such  loan  is  foreclosed                              bob  Traxler,  ^ 
such  interest  as  is  included  in  the  purchase                              Matthew  F.  McHugh. 

price  at  such  foreclosure  shall  become  part                              William  H.  Natcher.  ANNOUNCEMENT  BY  THE 

of  the  principal  and  draw  interest  from  the                              Daniel  K.  Akaka.  SPEAKER 

daU  of  foreclosure  at  the  rate  prescribed  by                              Wes  Watkins.  .       .„.„.„ 

law.                                                                                       Jack  HiGHTowER.  The  SPEAKER.  The  Chair  wUl  state 

77ie  Secretary  shall  implement  regulations                            Neal  Smith,  to  the  Members  that  there  will  be  no 

pursuant  to  thU  section  within  60  days  of                             Bill  Alexander,  1-minute  speeches  today. 

the  enactment  of  thU  Acf  Provided,  That  of                             Virginia  Smith,  .pj^g  Chair  recognizes  the  gentleman 

the  amount  made  available  for  guaranteed                             J.K.  Robinson.  ^         Louisiana  [Mr.  Long], 

opera<4n<;  loans,  not  to  exceed  $200,000,000                              John  T.  Myers.  *™'"  uuuioiai 
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PROVIDING        FOR        CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION   648.    CONTINUING    AP- 
PROPRIATIONS. 1985 
Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, by  direction  of  the  Committee  on 
Rules.  I  caU  up  House  Resolution  588 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  588 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  joint  res- 
olution (H.J.  Res.  648)  making  continuing 
appropriations  for  the  fiscal  year  1985,  and 
for  other  purposes,  and  the  first  reading  of 
the  joint  resolution  shall  be  dispensed  with. 
All  points  of  order  against  the  consideration 
of  the  joint  resolution  for  failure  to  comply 
with  the  provisions  of  section  303(a)  of  the 
Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  are  hereby  waived.  After  gener- 
al debate,  which  shall  be  confined  to  the 
joint  resolution  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Appro- 
priations, the  joint  resolution  shaU  be  con- 
sidered as  having  been  read  for  amendment 
under  the  five-minute  rule.  No  amendment 
to  the  joint  resolution  shall  be  in  order 
except  the  following  amendments,  which 
shall  be  considered  as  having  been  read,  and 
which  shall  not  be  subject  to  amendment  or 
to  a  demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the 
Whole: 

(1)  the  amendment  printed  in  the  Con- 
gressional Record  of  September  24,  1984,  by, 
and  if  offered  by,  Representative  Frenzel  of 
Minnesota,  and  said  amendment  shall  be  de- 
batable for  not  to  exceed  thirty  minutes,  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Prenzel  and  a  Member  opposed 
thereto; 

(2)  the  amendment  printed  in  the  Con- 
gressional Record  of  September  19,  1984,  by, 
and  if  offered  by.  Representative  Brown  of 
Colorado,  and  said  amendment  shall  be  de- 
batable for  not  to  exceed  thirty  minutes,  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Brown  and  a  Member  opposed 
thereto; 

(3)  the  first  amendment  printed  in  the 
Congressional  Record  of  September  19, 
1984,  by,  and  if  offered  by.  Representative 
Price  of  Illinois,  and  said  amendment  shall 
be  debatable  for  not  to  exceed  thirty  min- 
utes, to  be  equally  divided  and  controlled  by 
Representative  Price  and  a  Member  opposed 
thereto; 

(4)  the  amendment  printed  in  the  Con- 
gressional Record  of  September  24.  1984.  by, 
and  if  offered  by.  Representative  Conte  of 
Massachusetts,  and  said  amendment  shall 
be  debatable  for  not  to  exceed  thirty  min- 
utes, to  be  equally  divided  and  controlled  by 
Representative  Conte  and  a  Member  op- 
posed thereto; 

(5)  the  amendment  printed  in  the  Con- 
gressional Record  of  September  19,  1984,  by. 
and  if  offered  by,  RepresenUtive  Miller  of 
California,  and  said  amendment  shall  be  de- 
batable for  not  to  exceed  thirty  minutes,  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Miller  and  a  Member  opposed 
thereto,  and  all  points  of  order  against  said 


amendment  for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI  and  sec- 
tion 303(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  are  hereby 
waived: 

(6)  the  amendment  printed  in  the  Con- 
gressional Record  of  September  19,  1984,  by, 
and  if  offered  by.  Representative  Panetta  of 
California,  and  said  amendment  shall  be  de- 
batable for  not  to  exceed  thirty  minutes,  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Panetta  and  a  Member  opposed 
thereto; 

(7)  the  amendment  printed  in  the  Con- 
gressional Record  of  September  19,  1984,  by, 
and  if  offered  by.  Representative  Williams 
of  Montana,  and  said  amendment  shall  be 
debatable  for  not  to  exceed  thirty  minutes, 
to  be  equally  divided  and  controlled  by  Rep- 
resentative Williams  and  a  Member  opposed 
thereto; 

(8)  the  amendment  printed  in  the  Con- 
gressional Record  of  September  24,  1984.  by. 
and  if  offered  by.  Representative  Dixon  of 
California,  and  said  amendment  shall  be  de- 
batable for  not  to  exceed  thirty  minutes,  to 
be  equally  divided  and  controlled  by  Repre- 
sentative Dixon  and  a  Member  opposed 
thereto,  and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI  ase 
hereby  waived; 

(9)  the  amendment  printed  in  the  Con- 
gressional Record  of  September  19,  1984,  by, 
and  if  offered  by.  Representative  Pascell  of 
Florida,  and  said  amendment  shall  be  debat- 
able for  not  to  exceed  thirty  minutes,  to  be 
equally  divided  and  controlled  by  Repre- 
sentative Fascell  and  a  Member  opposed 
thereto,  and  all  points  of  order  against  said 
amendment  for  faUure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI  are 
hereby  waived; 

(10)  the  amendment  printed  in  the  Con- 
gressional Record  of  September  24,  1984,  by, 
and  if  offered  by,  Representative  Roe  of 
New  Jersey,  and  said  amendment  shall  be 
debatable  for  not  to  exceed  thirty  minutes, 
to  be  equally  divided  and  controlled  by  Rep- 
resentative Roe  and  a  Member  opposed 
thereto,  and  all  points  of  order  for  failure  to 
comply  with  the  provisions  of  clause  7  of 
rule  XVI  and  section  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  are  hereby  waived;  and 

(11)  the  second  amendment  printed  in  the 
Congressional  Record  of  September  19, 
1984.  by.  and  if  offered  by.  Representative 
Price  of  Illinois,  and  said  amendment  shall 
be  debatable  for  not  to  exceed  thirty  min- 
utes, to  be  equally  divided  and  cmtroUed  by 
Representative  Price  and  a  Member  opposed 
thereto,  and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  7  of  rule  XVI  and  sec- 
tion 303(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  are  hereby 
waived. 

At  the  conclusion  of  the  consideration  of 
the  joint  resolution  for  amendment,  the 
Committee  shall  rise  and  report  the  joint 
resolution  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  joint  resolution  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit. 

D  1210 
The     SPEAKER.     The     gentleman 
from  Louisiana  [Mr.  Long]  is  recog- 
nized for  1  hour. 


Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  yield  the  customary  30  minutes, 
for  the  purposes  of  debate  only,  to  the 
gentleman  from  Tennessee  [Mr.  QniL- 
LEN],  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  before  us 
today  makes  in  order  House  Joint  Res- 
olution 648,  the  continuing  appropria- 
tions bill  for  fiscal  year  1985.  Before  I 
explain  the  provisions  of  the  rule.  I 
would  like  to  discuss  with  my  col- 
leagues how  we  arrived  at  this  point. 

As  most  Members  know  by  now.  the 
rule  that  we  bring  to  you  today  is  con- 
siderably different  from  the  rule  that 
was  defeated  on  the  floor  last  Thurs- 
day. The  earlier  rule  was  an  attempt 
by  Rules  Committee  members  to  pro- 
tect the  legislative  process,  and  to  say 
"no,"  when  it  is  important  to  say  "no." 

As  we  all  know,  the  theory  of  our 
legislative  process  is  that  we  first  au- 
thorize and  then  we  appropriate. 
These  two  steps  reflect,  to  some 
degree,  the  whole  concept  of  checks 
and  balances  in  our  Government. 

The  authorizing  committees  are  sup- 
posed to  establish  policy.  The  Appro- 
priations Committee  is  to  make  deci- 
sions on  which  programs  to  fimd  and 
at  what  levels.  Obviously,  these  two 
steps  will  overlap  at  times,  but  the 
process  should  allow  the  House  as  a 
body  to  look  at  problems  from  two  dif- 
ferent perspectives,  one  of  policy  and 
one  of  budget. 

Sometimes,  the  process  works  better 
than  it  does  at  others.  The  past  few 
years  could  hardly  be  described  as  the 
best  of  times.  We.  at  the  Rules  Com- 
mittee, simply  by  the  nature  of  our 
job,  find  ourselves  in  the  middle  of 
most  legislative  disputes.  I  think  we  all 
recognize  that  conflicts  are  built  into 
the  system. 

The  authorizing  committees  some- 
times feel  that  the  Appropriations 
Conunittee  is  encroaching  upon  their 
jurisdictions.  The  Appropriations 
Committee,  on  the  other  hand,  right- 
fully complains  that  authorization 
bills  are  often  not  enacted  by  the  time 
appropriations  bills  must  be  marked 
up. 

And,  indeed,  appropriations  bills 
sometimes  lack  authorization  for  as 
much  as  two-thirds  of  the  programs 
they  include.  To  complicate  things 
even  more,  members  of  the  Appropria- 
tions Conunittee  feel  that  their  right- 
ful role  has  been  hampered,  and  to 
some  extent  supplanted,  by  the  budget 
process  itself. 

Let  me  remind  my  colleagues,  how- 
ever, that  continuing  resolutions  did 
not  spring  from  the  passage  of  the 
Budget  Act.  Rather,  the  Budget  Act 
was  the  response  of  the  Congress  to 
the  breakdown  of  the  authorization/ 
appropriation  process.  It  was  an  at- 
tempt to  try  to  make  that  process 
work. 
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Long  before  the  passage  of  the 
Budget  Act,  we  failed  to  enact  appro- 
priations bills  on  time,  and  Govern- 
ment was  being  run  by  continuing  res- 
olution. The  budget  process  was  an 
effort  to  respond  to  the  frustrations 
and  conflicts  that  earlier  made  ration- 
al spending  decisions  impossible. 

If  the  process  has  not  worked,  it  is 
either  because  there  are  those  among 
us  who  do  not  want  the  process  to 
work,  or  because  none  of  us  has 
worked  hard  enough  to  make  the  proc- 
ess work. 

Unfortunately,  even  under  the  new 
system,  as  under  the  old,  there  contin- 
ues to  be  the  inevitable  "Christmas 
tree"  bills— those  "last  train  leaving 
the  station"  type  of  bills.  For  Mem- 
bers lucky  enough  to  get  on  the  train, 
measures  that  have  languished  for  a 
good  portion  of  the  Congress  are  en- 
acted. Other  Members,  who  may  have 
worked  as  hard,  are  left,  bills  in  hand, 
at  the  station.  Obviously,  this  is  no 
way  to  run  a  railroad. 

My  colleagues  and  I  on  the  Rules 
Committee  believe  that  there  will 
eventually  be  a  day  of  reckoning  if  we 
do  not  come  to  grips  with  the  sub- 
stance of  our  problems.  The  fault  is 
not  in  the  process;  but  the  fault  is  in 
ourselves.  While  we  regret  that  the 
membership  of  the  House  chose  not  to 
endorse  our  proposal  for  a  clean  reso- 
lution last  Thursday,  we  nevertheless 
bend  to  the  will  of  the  majority. 

We  can  only  interpret  that  vote  to 
mean  that  the  House  wishes  to  consid- 
er additional  amendments  to  the  con- 
tinuing resolution.  We  therefore  pro- 
pose today  a  rule  that  allows  consider- 
ation of  all  11  amendments  we  were 
asked  to  make  in  order. 

The  amendments  are  listed  in  the 
rule  and  must  be  printed  in  the  Con- 
gressional Record  by  the  Member  of- 
fering the  amendment.  The  amend- 
ments are  not  subject  to  amendment 
or  to  a  division  of  the  question.  Each 
amendment  may  be  debated  for  30 
minutes. 

Five  of  the  amendments  have  waiv- 
ers. In  five  of  the  instances,  a  waiver  is 
granted  for  failure  to  comply  with 
clause  7  of  rule  XVI,  which  requires 
that  amendments  be  germane. 

In  three  instances,  a  waiver  of  sec- 
tion 303(a)  of  the  Budget  Act  is  grant- 
ed because  the  amendments  contain 
spending  and  such  amendments  are 
not  in  order  prior  to  the  adoption  of  a 
first  budget  resolution.  Members 
should  note  that  the  biU  itself  requires 
the  same  waiver  of  section  303(a)  of 
the  Budget  Act  and  for  the  same 
reason. 

Listed  below  are  the  amendments 
made  in  order  by  the  rule  with  a  brief 
explanation  of  each: 

1.  Representative  Prenzel's  amendment 
would  reduce  the  discretionary  budget  of 
the  Labor/HHS  appropriations  by  2  per- 
cent—a $500  million  reduction. 
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2.  Representative  Hank  Brown's  amend- 
ment would  provide  an  across-the-board  2 
percent  cut  of  funds  appropriated  by  titles 
l-III  of  H.R.  6237.  the  Foreign  Assistance 
Apprpriation  Act  for  fiscal  year  1985,  which 
is  referenced  by  the  continuing  resolution. 
Those  titles  provide  funds  for  Multilateral 
Economic  Assistance,  Bilateral  Economic 
Assistance  and  Military  Assistance. 

3.  Representative  Price's  first  amendment 
would  delete  'reported  to  or  subsequently" 
from  the  Continuing  Resolution.  This  would 
have  the  effect  of  maintaining  the  current 
rate  of  funding  until  the  House  passed  the 
DoD  appropriation  bill. 

4.  Representative  Conte's  amendment 
would  forward  fund  the  Corporation  for 
Public  Broadcasting  for  fiscal  year  1987  at 
$159.5  million— the  fiscal  year  1986  level. 

5.  Representative  George  Miller's  amend- 
ment would  increase  title  XX  funding  by 
$50  million  to  provide  training  of  licensed  or 
registered  child-care  center  staff  in  the  pre- 
vention of  child  abuse  in  connection  with 
the  provision  of  child-care  services. 

6.  Representative  Panetta's  amendment 
would  increase  the  allotment  of  food  stamps 
to  eligible  individuals  to  reflect  the  full  cost 
of  the  thrifty  food  plan,  adjusted  to  reflect 
changes  in  the  cost  of  that  plan  during  the 
year  ending  June  30.  1984.  Currently,  as  a 
result  of  the  Reconciliation  Act  of  1983,  the 
allotments  reflect  99  percent  of  the  cost  of 
the  thrifty  food  plan.  This  language  was  in- 
cluded in  H.R.  5151,  the  Hunger  Relief  Act 
of  1984,  which  was  adopted  by  the  House  on 
August  1,  1984  by  a  364-39  vote.  The  Senate 
has  not  yet  acted  on  H.R.  5151.  The  amend- 
ment would  cost  $130  million  for  one  year. 

7.  Representative  Pat  Williams'  amend- 
ment would  prohibit  the  use  of  any  funds  to 
contract  with  a  private  operator  for  the  ad- 
ministration of  a  civilian  conservation 
center  of  the  Jobs  Corps. 

8.  Representative  Dixon's  amendment 
would  provide  for  the  enactment  of  H.R. 
3932.  as  passed  by  the  House.  This  would  re- 
solve the  issue  raised  as  a  result  of  the  Su- 
preme Court's  Chadha  decision  relating  to 
the  legislative  veto.  This  bill  was  passed  by 
the  House  on  October  4,  1983,  but  has  not 
been  considered  by  the  Senate. 

9.  Representative  Fascell's  amendment 
would  provide  for  the  enactment  of  H.R. 
5119,  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1984.  The  for- 
eign aid  authorization  bUl  passed  the  House 
May  10,  1984,  but  has  not  been  considered 
by  the  Senate. 

10.  Representative  Roe's  amendment 
would  provide  for  the  enactment  of  H.R. 
3678,  the  Water  Resources,  Conservation, 
Development,  and  Infrastructure  Improve- 
ment and  Rehabilitation  Act  of  1983.  This 
bUl  passed  the  House  June  29,  1984,  but  has 
not  yet  been  considered  by  the  Senate. 

11.  Representative  Price's  second  amend- 
ment would  provide  for  the  enactment  of 
H.R.  5167,  as  passed  by  the  House  on  June 
1,  1984.  The  bill  is  currently  in  conference 
committee. 


The  rule  prohibits  the  offering  of 
any  amendment  other  than  those 
listed  in  the  resolution.  The  Rules 
Committee  believes  that  such  a  rule  is 
necessary  because  of  the  nature  of  a 
continuing  resolution.  Continuing  res- 
olutions, as  the  result  of  a  change  in 
House  Rules  at  the  begirming  of  this 
Congress,  are  now  privileged  and  do 
not  require  a  rule  for  consideration. 

General  appropriations  bills  also  are 
privileged  and  may  be  considered  at 


any  time  after  the  layover  period  is 
fulfilled.  These  regular  appropriations 
bills,  however,  are  subject  to  a  point  of 
order  for  lack  of  authorization  or  for 
containing  legislative  language.  No 
such  point  of  order  lies  against  a  con- 
tinuing resolution.  There  are  no  prohi- 
bitions on  what  continuing  resolutions 
may  contain  in  regard  to  legislation  or 
unauthorized  programs.  They  may  be 
reported  from  the  Appropriations 
Committee  with  any  combination 
thereof. 

In  addition,  continuing  resolutions 
for  the  most  part  are  broad-scaled  leg- 
islative vehicles.  For  example,  the  par- 
ticular measure  before  us  today  incor- 
porates nine  of  the  regular  appropria- 
tion bUls  for  fiscal  year  1985.  Obvious- 
ly, a  great  variety  of  amendments 
would  be  germane  to  such  a  measure. 
In  short,  if  we  do  not  impose  some  lim- 
itations, as  proposed  by  this  rule,  then 
the  floodgates  are  open. 

Consequently,  the  Rules  Conmiittee 
reported  a  rule  making  in  order  those 
amendments  requested,  but  did  not 
leave  the  continuing  resolution  totally 
unprotected  on  the  floor.  The  motion 
to  recommit  could  be  fairly  broad  in 
nature  but  would  be  subject  to  the  test 
of  germaneness  as  well  as  other  appli- 
cable House  rules. 

Mr.  Speaker,  let  me  say  again  that 
we.  at  the  Rules  Committee,  have 
tried  to  put  together  a  rule  that  pro- 
tects the  legislative  process  within  a 
framework  that  is  acceptable  to  the 
majority  of  the  House.  Obviously,  our 
preference  was  for  a  rule  we  believe  to 
be  more  consistent  with  the  legislative 
process.  Since  that  position  has  not 
been  sustained  by  the  House,  we  have 
reported  the  rule  before  us  today.  This 
rule  allows  a  significant  number  of 
amendments  covering  a  substantial 
spectrum  of  the  legislative  arena. 

The  rule  also  allows  the  House  to 
make  a  yes  or  no  decision  on  these 
amendments  in  a  reasonable  time- 
frame, and  to  conclude  its  consider- 
ation of  the  continuing  resolution  in  a 
timely  maimer. 

Mr.  Speaker,  House  Resolution  588 
allows  the  consideration  of  the  con- 
tinuing resolution  and  I  urge  its  adop- 
tion so  that  the  House  may  proceed 
with  its  legislative  business. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  last  week  when  the 
rule  on  the  continuing  resolution  was 
before  this  body,  I  fought  it  very 
strongly  because  I  thought  it  was  a 
turkey. 

The  Rules  Committee  went  back  In 
session  and  reported  out  a  resolution 
which  I  think  this  House  can  vote  for. 
I  think  the  rule  is  a  good  rule.  It 
makes  in  order  11  amendments  to  be 
debated  for  30  minutes  each  on  the 
floor  of  the  House  and  lets  the  Mem- 
bers of  the  House  decide.  I  think  that 
is   what   the   decisionmakers   in  this 


body,  and  by  that  I  mean  each  individ- 
ual Member,  would  like  to  have  as  evi- 
denced by  their  vote  in  defeat  of  the 
rule  last  week. 

I  imderstand  that  there  is  going  to 
be  a  movement  to  vote  down  the  previ- 
ous question  to  add  the  core  of  the 
President's  anticrime  measure  to  this 
resolution. 

Mr.  Speaker.  I  feel  that  the  rule  re- 
ported by  the  Rules  Committee  is  a 
good  rule.  I  support  it  and  I  urge  my 
colleagues  to  do  likewise. 
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It  is  time  that  we  get  down  to  the 
business  of  passing  this  continuing  res- 
olution without  any  further  fights  be- 
cause any  delay  will  delay  the  adjourn- 
ment of  this  Congress.  And  there  is 
nothing  more  important  to  the  Nation 
than  to  see  that  these  Federal  agen- 
cies continue  to  operate  without  inter- 
ruption, to  see  that  the  Social  Security 
recipients  receive  their  checks,  and  to 
see  that  Government  operates  without 
delay.  And  I  am  sure  that  those  who 
are  proposing  to  vote  down  the  previ- 
ous question  have  in  mind  the  same 
goal  of  no  delay.  But  I  am  afraid  that 
is  not  what  will  happen. 

I  support  the  President's  anticrime 
package,  and  I  would  like  to  see  it 
come  to  the  floor  as  a  separate  meas- 
ure because  it  then  can  be  fully  debat- 
ed and  enacted  into  law,  embracing 
the  Senate  concept  or  the  concept 
which  this  House  would  pass. 

So,  Mr.  Speaker,  I  urge  the  adoption 
of  the  rule  as  presented  by  the  Rules 
Committee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 
Does  the  gentleman  from  Termessee 
have  any  requests  for  time? 

Mr.  QUILLEN.  Mr.  Speaker,  I  do 
have  six  requests  for  time. 

At  this  time,  I  yield  5  minutes  to  the 
gentleman     from     Mississippi     [Mr. 

LOTT]. 

Mr.  LOTT.  I  thank  the  gentleman 
from  Mississippi  for  yielding  me  this 
time,  and,  Mr.  Speaker,  at  the  outset  I 
want  to  commend  my  Rules  Conmiit- 
tee chairman  and  colleagues  for  the 
courageous  stand  they  took  in  report- 
ing the  first  rule  on  this  continuing 
resolution.  I  continue  to  think  that  it 
was  the  right  and  responsible  course 
to  try  to  keep  this  continuing  resolu- 
tion lean  and  clean. 

But,  the  House  has  spoken  and  de- 
feated that  earlier  rule,  last  Thursday. 
So  the  Rules  Committee  met  again 
last  Friday  noon,  at  the  request  of  the 
Speaker,  and  reported  to  you  this  new 
rule  which  makes  in  order  all  11 
amendments  that  were  requested  of  us 
at  our  first  hearing  on  this  matter. 
Among  other  things,  this  rule  will 
make  in  order  amendments  to  enact 
the  entire  foreign  aid  authorization, 
the  entire  Department  of  Defense  au- 


thorization, and  the  entire  water 
projects  authorization.  And  that's  only 
for  starters. 

We  have  also  made  in  order  amend- 
ments to  enact  a  DC  government  reor- 
ganization bill  to  correct  defects  in  the 
original  self-government  act  that  have 
arisen  due  to  the  Chadha  decision;  and 
we  make  in  order  amendments  to  in- 
crease funds  for  food  stamps  [Mr.  Pa- 
netta],  social  service  block  grants  for 
day  care  worker  training  [Mr. 
Miller],  public  broadcasting,  and  to 
retain  Federal  control  over  civilian 
conservation  centers.  In  short,  the 
Rules  Committee  has  completely  capi- 
tulated to  the  perceived  will  of  the 
House  in  wanting  to  make  this  con- 
tinuing resolution  a  pick-up  train  for 
all  the  loose  cars  that  might  otherwise 
be  left  in  the  rail  yards  in  this  98th 
Congress.  This  continuing  resolution 
has  been  termed  by  some  as  the  last 
train  leaving  the  station,  and  no  one 
wants  to  be  left  behind.  Whether  this 
train  is  bound  for  glory  or  somewhere 
else  remains  to  be  seen.  I  will  say  that 
we  were  additionally  able  to  make  in 
order  two  amendments  which  would 
actually  reduce  funding  in  the  areas  of 
foreign  aid  and  Labor,  HHS  and  Edu- 
cation—amendments by  the  gentleman 
from  Colorado  [Mr.  Browm]  and  the 
gentleman  from  Miiuiesota  [Mr.  Fren- 
zel].  So,  these  are  not  all  add-on 
amendments. 

Mr.  Speaker,  I  have  already  indicat- 
ed what  my  first  preference  was,  and 
the  House  was  rejected  that  lean  and 
clean  approach  for  this  more  catch-all 
approach  that  is  provided  under  our 
most  recent  rule.  So  I  would  suggest 
that  as  long  as  we  are  taking  this  tack, 
we  should  use  the  opportunity  to  add 
just  one  more  item  that  doesn't  in- 
volve spending  a  lot  of  additional 
money— it  authorizes  a  minimal 
amount— and  yet  should  be  one  of  our 
top  priorities  in  these  waning  days  of 
the  98th  Congress.  I  am  referring  to 
the  administration's  omnibus  anti- 
crime  package. 

The  other  body  passed  S.  1762.  the 
Comprehensive  Crime  Control  Act  of 
1984,  on  February  2  of  this  year  by  a 
vote  of  91  to  1.  The  ranking  Republi- 
can on  the  House  Judiciary  Commit- 
tee, the  gentleman  from  New  York 
[Mr.  Fish],  introduced  that  identical 
bill  as  H.R.  5963  on  June  28  of  this 
year.  And  yet,  both  bills  continue  to 
languish  in  the  House  Judiciary  Com- 
mittee as  if  crime  was  really  not  a 
matter  of  serious  concern. 

Oh,  we've  gotten  dribs  and  drabs  and 
trickles  and  pieces  from  that  commit- 
tee from  time  to  time  imder  the  rubric 
of  anticrime  legislation:  but  we 
haven't  really  gotten  any  serious  and 
concerted  effort  to  come  to  grips  with 
the  crime  problem  in  a  comprehensive 
fashion.  The  rationale  seems  to  be, 
"Let  them  eat  crumbs,  and  maybe  we 
can  convince  them  after  awhile  that 
we've   given   them   the   whole   loaf." 


Well  I  would  suggest,  Mr.  Speaker, 
that  nobody's  really  going  to  take  that 
piecemeal  approach  seriously,  especial- 
ly when  we  have  a  major  crime  bill  al- 
ready passed  by  the  other  body  that  is 
just  waiting  for  action  by  this  House. 

So  what  I  am  suggesting  today  is 
that,  as  long  as  we  are  using  this  con- 
tinuing resolution  as  a  vehicle  for  en- 
acting several  major  authorization 
bills,  we  should  also  use  it  to  enact  the 
comprehensive  crime  control  bill  that 
has  been  pending  in  this  body  since 
last  February.  I  am  going  to  urge  that 
we  defeat  the  previous  question  so  we 
can  amend  this  rule  and  make  in  order 
one  more  amendment  which  will  be  of- 
fered by  Mr.  Fish  and  consist  of  the 
text  of  the  Senate-passed  anticrime 
bUl. 

Let's  make  it  clear  to  the  American 
people  once  and  for  all  that  this  98th 
Congress  is  not  going  home  until  we 
enact  this  major  and  comprehensive 
crime  package  and  that  we  have  the 
guts  to  deal  with  the  problem  now  in- 
stead of  piecemeal  and  at  a  later  date. 
I,  therefore,  want  to  make  it  quite 
clear  to  my  colleagues  that  the  vote  on 
the  previous  question  will  be  a  vote  on 
whether  you  want  to  enact  a  major 
crime  package  in  this  Congress.  A  "no" 
vote  on  the  previous  question  is  a  vote 
for  such  an  opportunity.  A  "yes"  vote 
on  the  previous  question  will  mean 
that  you  don't  really  care  about  the 
crime  problem.  In  short,  Mr.  Speaker. 
it  would  be  a  real  crime  if  we  don't 
take  up  this  comprehensive  anticrime 
bill  now.  Vote  down  the  previous  ques- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  support 
the  effort  to  defeat  the  ordering  of 
the  previous  question  on  the  rule  and 
to  make  in  order  my  amendment  to 
the  biU.  My  amendment— identical  to 
S.  1762— will  permit  the  consideration 
by  the  House  of  Representatives  of 
the  President's  Comprehensive  Crime 
Control  Act  of  1984  as  it  passed  the 
Senate  by  a  vote  of  91  to  1.  I  intro- 
duced this  measure  in  the  House  as 
H.R.  5963,  and  I  believe  the  American 
people  want  and  deserve  these  im- 
provements. 

This  somewhat  unorthodox  proce- 
dure is  necessitated  by  the  Democratic 
leadership's  refusal  to  permit  this 
body  to  consider  these  important 
crime  proposals.  Those  few  carefully 
selected  crime  issues  which  have  been 
placed  before  this  body  have  been  con- 
sidered under  special  procedures  that 
prohibit  amendment.  This  is  made 
particularly  unacceptable  by  the  insuf- 
ficient response  to  criminal  problems 
posed  by  House  legislation  which  is 
often  weaker  than  that  passed  by  the 
Senate. 

Over  the  past  several  weeks  this 
body  has  passed  some  crime  bills  that 
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are  a  part  of  the  President's  package. 
These  crime  bills,  however,  are  non- 
controversial  measures  and  do  not  con- 
stitute the  heart  of  the  Comprehen- 
sive Crime  Control  Act.  The  three  re- 
forms, sentencing  reform,  bail  reform, 
and  reform  of  the  insanity  defense, 
are  but  a  few  key  provisions  which  de- 
serve full  consideration  by  the  Mem- 
bers. 

The  failure  to  consider  this  impor- 
tant package  rests  with  the  House 
leaders  who  have  prevented  this  body 
from  acting  upon  criminal  law  reforms 
which  I  believe  are  supported  by  a  ma- 
jority of  Members  of  this  body. 

It  is  this  extraordinary  refusal  to 
permit  consideration  of  crime  issues 
which  has  led  to  these  procedures 
which  I  support  today. 

Mr.  Speaker,  S.  1762  and  its  compan- 
ion, H.R.  5963,  contained  46  parts.  The 
House  has  passed  only  15  parts.  Pour 
more  have  passed  the  Judiciary  Com- 
mittee. No  others  have  been  reported 
by  subcommittees,  and  only  three 
more  have  been  the  subject  of  hear- 
ings. Mr.  Speaker,  24  parts  of  the 
Comprehensive  Crime  Control  Act 
have  received  no  House  action  whatso- 
ever. Over  half  of  the  bipartisan 
Senate  crime  bill,  which  not  a  single 
Senate  Democrat  present  voted 
against,  has  not  even  been  subject  to 
hearings. 

With  only  a  few  legislative  days  re- 
maining in  this  Congress,  10  parts 
await  conferences  with  the  Senate. 
These  numbers  indicate  the  problems 
with  the  piecemeal  approach.  But 
more  important,  qualitatively,  are 
measures  which  have  not  been  granted 
rules:  Bail  reform,  sentencing  reform 
and  the  insanity  defense. 

Mr.  Speaker,  because  of  the  slow 
process  for  the  last  year  and  a  half 
that  has  brought  us  to  this  point, 
there  is  no  time  for  this  Congress  to 
act  on  all  this  legislation  individually. 

D  1230 
The  Members  should  realize  and  the 
American  people  understand  that  a 
vote  on  the  previous  question  on  this 
rule  is  the  only  vote  in  this  Congress 
on  comprehensive  crime  control.  It  is 
nothing  short  of  that;  it  will  be  known 
*    as  that. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LUNGRENl. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  join  my  colleagues  in 
asking  that  we  vote  down  the  previous 
question  so  that  we  might  have  an  op- 
portimity  to  attach  the  President's 
Crime  Control  Act  to  this  bill  coming 
before  us. 

I  supported  the  Rules  Committee 
last  week;  I  would  much  rather  that 
we  have  a  clean  bill.  This  is  not  a  rule 
for  a  clean  bill,  we  all  acknowledge 
that.  If  that  is  what  we  are  going  to  do 
here  because  we  think  certain  other 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1984 


bills  are  extremely  important,  we 
ought  to  also  allow  the  President's 
Comprehensive  Crime  Control  Act  to 
be  attached  to  this  legislation. 

Why?  Because  for  the  very  first  time 
in  over  7  years,  the  Roper  poll  shows 
that  crime  and  drugs  as  a  combined 
issue  is  the  No.  1  issue  in  the  United 
States.  For  the  first  time  in  over  7 
years,  it  is  more  important  than  any 
other  issue.  More  important  even  than 
any  economic  issue. 

I  would  urge  my  colleagues  that  we 
ought  to  take  this  opportunity  to  at 
least  confront  it.  Some  would  say  that 
this  is  not  the  ideal;  I  would  agree, 
this  is  not  the  ideal.  But  certainly  not 
having  an  opporturuty  to  vote  on  the 
President's  crime  bill  is  not  the  ideal. 
This  is  a  bill,  mentioned  by  my  col- 
league just  a  minute  ago,  that  passed 
in  the  Senate  without  one  Democratic 
vote  against  it.  Ninety-one  to  one  this 
Congress;  95  to  1  in  the  Congress 
before.  We  have  never  had  a  chance  to 
vote  on  it. 

Now  we  know  certain  things  can  be 
brought  here.  The  ERA  was  brought 
here,  less  than  a  week  of  passing  out 
of  our  Judiciary  Committee,  in  a  situa- 
tion that  many  of  us  objected  to.  That 
was  brought  here  because  the  Speaker 
told  us  that  he  would  schedule  it  and 
he  thought  it  was  important. 

Yesterday  we  passed  a  very  impor- 
tant bill,  an  important  bill  giving  citi- 
zenship, posthumously,  to  Corporal 
Staniszewki  from  the  great  State  of 
Massachusetts.  Not  only  was  that 
brought  up  in  quick  order,  but  it  by- 
passed the  subcommittee  and  the  Pull 
Committee  of  Judiciary.  We  were 
scheduled  to  deal  with  that  bill  today, 
and  now  we  find  ourselves  a  day  after 
it  is  passed  out  of  the  full  House. 

The  point  is  when  the  leadership 
wants  certain  bills  to  get  to  the  floor, 
we  have  an  opportunity  to  vote  on 
them.  There  is  no  other  opportunity, 
evidently,  in  this  House  for  us  to  go  on 
the  record  on  bail  reform,  on  sentenc- 
ing reform,  on  insanity  defense,  all 
those  things  that  are  contained  in  the 
President's  comprehensive  crime  con- 
trol package  bill  that  passed  the 
House  overwhelmingly. 

The  sentencing  reform  package  that 
we  want  to  put  in  here  is  Senator  Ken- 
nedy's sentencing  reform  package  sup- 
ported by  the  President.  If  the  Presi- 
dent of  the  United  States  and  the 
senior  Senator  from  Massachusetts 
can  get  together  on  something  like 
that,  it  must  be  pretty  comprehensive, 
and  not  very  controversial. 

We  ought  to  at  least  have  the  oppor- 
tunity to  deal  with  this  at  this  time. 
Our  distinguished  late  colleague,  Carl 
Perkins,  describing  the  committee  on 
which  I  am  privileged  to  serve,  the  Ju- 
diciary Committee,  referred  to  it  in 
some  ways  as  the  "burial  committee." 
The  gentleman  from  Illinois  [Mr. 
Hyde]  calls  it  the  "Bermuda  Trian- 
gle:" Things  go  in  there  and  they  are 


lost  forever.  They  do  not  even  make  a 
blip  on  the  radar  screen. 

What  we  are  saying  is  bring  it  back 
up;  give  us  an  opportunity  to  vote  on 
it.  Vote  down  the  previous  question 
when  it  comes  up  later  today. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  MYERS.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule,  and  I  am  opposed  to  any  other 
move  to  not  approve  this  rule.  I  recog- 
nize that  this  rule  does  provide  more 
than  many  of  us  would  like  to  see,  but 
this  hour  in  this  session  of  the  Con- 
gress, when  most  Members  want  to  go 
back  home,  and  recognizing  the  Re- 
sponsibility that  we  have  here  in  the 
House  to  complete  the  Nation's  work 
for  appropriations  to  fimd  about  90 
percent  of  our  Government,  I  see  no 
other  choice  but  to  support  this  rule 
today.  That  is  because  on  Sunday 
night,  if  we  do  not  pass  this  CR,  or 
some  continuing  resolution,  major  por- 
tions of  our  Pederal  Government  are 
going  to  be  shut  down. 

Now,  some  may  applaud  and  say  we 
ought  to  shut  down  a  lot  of  it;  but  that 
is  not  the  responsible  thing  to  do.  I 
recognize  that  there  are  many  bills 
that  Members  would  like  to  have  in- 
cluded in  this  continuing  resolution.  I 
would  like  to  see  the  crime  bill  includ- 
ed; I  would  like  to  have  seen  it  passed 
already.  I  would  like  to  have  seen 
something  done  about  the  natural  gas 
bill.  We  could  go  down  a  list  of  bills 
that  should  have  been  passed  by  this 
Congress.  Maybe  the  right  thing  to  do 
would  be  for  us  to  stay  here  for  an- 
other 2  weeks  and  complete  the  Na- 
tion's business,  but  we  have  not  got  it 
done  this  late,  and  now  we  are  faced 
with  the  one  responsibility  of  how  to 
keep  this  Government  running. 

I  think  it  reaches  some  point  where 
we  have  to  say  no  to  more  additions  to 
the  CR  and,  that  we  are  going  to  con- 
tinue the  vital  functions  of  our  Gov- 
ernment. The  Rules  Committee  has 
struck  a  compromise  which  is  accepta- 
ble in  my  view.  It  will  not  be  the  bill 
many  people  would  like  to  see  because 
you  did  not  get  your  particular  bill  in, 
and  the  crime  bill  is  one  of  the  many 
that  we  would  like  to  have  seen  passed 
by  now.  This  is  an  appropriation  bill. 
The  amendments  that  have  been  made 
in  order  by  this  rule  have  been  consid- 
ered and  passed  by  the  House.  To  in- 
clude this  crime  bill  which  has  not 
been  yet  considered  by  the  House  and 
would  be  allowed  only  one-half  hour 
for  such  an  important  bill  is  not  the 
way  to  make  law.  The  crime  problem 
is  too  important  to  limit  the  discussion 
and  not  even  allow  possible  amend- 
ments. 

I  hope  this  House  today  will  not 
defeat  the  previous  question,  will 
move  on  with  our  business  as  it  should 
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be  to  approve  this  continuing  resolu- 
tion so  we  can  go  to  conference  with 
the  other  body  and  do  the  responsible 
thing  by  working  out  this  appropria- 
tion. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  McCoLLUM]. 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  the  issue  before  us 
today  is  not  just  a  question  of  what  is 
the  rule  going  to  look  like;  it  is  a  ques- 
tion of  the  agenda  of  this  Congress  as 
we  go  to  the  waning  days,  and  are  we 
going  to  consider  one  of  the  most  im- 
portant issues  to  come  before  this 
Congress  in  many  a  day  that  we  have 
not  been  able  to  get  to  the  floor  of  the 
House.  We  have  been  struggling  in  the 
4  years  that  I  have  been  on  the  Crimi- 
nal Justice  Subcommittee  to  get  to  the 
floor  for  a  vote  the  President's  omni- 
bus crime  bill  and  the  effort  has  been 
going  for  a  lot  longer  than  that. 

In  an  effort  to  allow  this  body  to 
work  its  will,  to  give  a  chance  for  all 
the  Members  of  this  body  to  vote  on 
the  President's  omnibus  crime  bill 
that  we  have  been  waiting  so  long  to 
get  a  chance  to  do,  I  strongly  urge  the 
Members  to  vote  to  defeat  the  previ- 
ous question.  It  is  absolutely  crucial 
that  we  not  allow  this  kind  of  proce- 
dure to  go  forward  without  an  oppor- 
tunity this  session  of  Congress  to  vote 
on  this  comprehensive  package. 

What  is  in  it?  Well,  what  is  in  it  is 
major  reform  of  sentencing  for  one 
thing.  It  would  require  a  determinate 
sentencing  by  the  judges;  it  would  put 
guidelines  on  them;  it  would  set  up  a 
uniformity  of  sentencing  procedure;  it 
would  abolish  parole.  In  essence,  we 
get  truth  in  sentencing  again  which  we 
have  not  had  in  this  country  for  many 
a  year. 

It  would  also  have  bail  reform  in  it.  a 
situation  where  we  could  finally  have 
an  opportunity  for  judges  to  be  able  to 
say  no.  I  am  not  going  to  release  some- 
body out  onto  the  streets  if  he  is  a 
danger  to  the  community.  It  has  the 
insanity  defense  reform  in  it.  It  has.  as 
Mr.  Fish  said  earlier.  46  different 
parts  in  it.  24  of  which  have  never 
been  up  in  this  Congress,  even  out  of 
our  committee  for  hearings. 

Nonetheless,  this  package  passed  the 
other  body  by  an  overwhelming  vote 
of  91  to  1  in  this  Congress.  It  passed 
by  99  to  1  in  the  last  Congress.  The 
people  of  the  United  States  have  a 
right  to  expect  this  body,  the  Congress 
of  the  United  States,  the  House  of 
Representatives,  to  act  on  this  crime 
package  to  get  at  one  of  the  major 
problems  of  our  Nation,  and  there  is 
no  reason  why  a  matter  as  noncontro- 
versial  as  this  is  should  be  thwarted  a 
vote  on  the  floor  of  the  House  because 
some  of  the  leadership  do  not  like 
some  of  the  provisions  that  the  vast 
majority  of  us  would  readily  endorse, 
would  readily  vote  for. 


So,  again,  I  urge  the  Members  to 
vote  down  the  previous  question  and 
let  us  go  forward  with  an  opportunity 
to  vote  on  this  Omnibus  Crime  pack- 
age in  this  session  of  Congress,  this 
week,  and  get  on  with  the  duty  of  this 
body. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  DeWine]. 

Mr.  DeWINE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  the  question  today  is  a 
question  of  priorities.  Why  do  the 
people  send  us  to  Washington?  It  may 
be  very  easy  to  say  we  should  not  put 
anything  on  this  bill  and  slip  away 
home  next  week;  that  might  be  the 
easy  thing  to  do.  Let  no  one  have  any 
doubt  about  what  the  issue  is  on  this 
vote. 

I  urge  defeat  of  the  previous  ques- 
tion. If  you  are  serious  about  passing 
anitcrime  legislation;  if  you  want  to 
make  systemic  changes;  if  you  want  to 
make  comprehensive  changes  in  the 
Criminal  Code,  this  is  the  only  way  in 
this  Congres  you  are  going  to  be  able 
to  do  it. 

We  have  waited  2  years,  2  years  and 
this  is  the  only  chance  we  are  going  to 
be  able  to  get  to  do  it.  If  the  Members 
think  it  is  wrong  that  a  trial  court 
judge  today  in  the  Pederal  system 
caimot  consider  the  dangerousness  to 
the  community,  that  a  hardened  crimi- 
nal is  dangerous  to  the  community  in 
setting  bond,  if  you  think  a  trial  court 
judge  should  be  able  to  consider  that, 
then  I  ask  you  to  vote  no. 

If  the  Members  think  that  we  need 
tremendous  changes  in  our  sentencing 
law,  then  I  ask  the  Members  to  vote 
no.  If  you  and  your  constituents  are 
tired  of  seeing  people  get  a  lengthy 
sentence  and  turn  around  and  not 
really  serve  that  sentence  but  be  out 
in  a  few  days,  then  I  ask  you  to  vote 
"no." 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
do  not  want  anyone  else  in  this  House 
to  feel  that  Jim  Quillen  does  not  sup- 
port the  anticrime  package;  I  do.  I 
think  the  way  that  it  is  being  proposed 
today  is  not  correct.  I  think  that 
making  a  fight  to  defeat  the  previous 
question  is  simply  making  a  point. 

The  continuing  resolution  is  no 
place  for  the  anticrime  measure.  It  de- 
serves special  attention.  It  deserves  a 
special  schedule  on  the  floor  of  the 
House.  It  deserves  full  debate  because 
it  is  so  important  to  America,  but  tack- 
ing it  on  to  a  continuing  resolution  is 
merely  making  a  point  and  I  do  not 
think  at  this  late  hour  it  is  the  time  to 
do  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Kindness). 

Mr.  KINDNESS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 


time  and  I  would  ask  a  "no"  vote  on 
the  previous  question  on  the  rule. 

The  Comprehensive  Crime  Control 
Act  is  the  only  chance  at  doing  some- 
thing constructive  about  criminal  law 
reform  in  a  comprehensive  manner  in 
this  Congress.  A  "no"  vote  on  the  pre- 
vious question  will  be  the  real  law  and 
order  vote  for  this  Congress. 

A  "no"  vote  on  the  previous  question 
will  be  your  real  and  only  law  and 
order  vote  in  this  Congress.  Adoption 
of  the  Comprehensive  Crime  Control 
Act,  incidentally,  could  make  the  con- 
tinuing appropriations  resolution  a  lot 
more  acceptable  at  the  White  House,  I 
would  think. 

The  people  of  this  Nation  expect 
more  from  this  Congress  than  they 
are  getting.  Some  constructive,  com- 
prehensive, effective  reform  of  crimi- 
nal law  is  the  least  we  can  do  after  15 
years  of  study,  and  we  can  to  it  now. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  to  me.  Mr.  Speaker, 
the  proponents  of  this  rule  argue  that 
the  time  is  late,  that  we  cannot  at  this 
late  hour  take  up  this  bill.  Well.  I 
would  suggest  that  we  ought  to  check 
how  they  voted  the  other  day  when  we 
had  a  chance  for  a  clean  continuing 
resolution  when  the  Appropriations 
and  the  Public  Works  Committees  had 
figured  out  they  did  not  have  enough 
pork  in  that  resolution  so  they  would 
not  vote  for  a  clean  resolution. 

The  hour  is  late  because  they  made 
it  late  but  there  is  room  in  this  bill  for 
all  kinds  of  things.  Now  we  have  got 
child  care  provisions  in  there  and  all 
kinds  of  things,  but  we  cannot  put 
crime  in.  It  seems  to  me  that  here  is  a 
place  where  we  can  address  the  crime 
issue. 

Let  us  also  take  a  look  at  the  point, 
this  bill  has  a  better  chance  of  getting 
signed  into  law  if  this  crime  package  is 
in  there.  The  President  is  probably 
going  to  veto  a  pork  bill  but  if  we  put 
the  crime  package  in  there  it  has  got  a 
better  chance  of  getting  enacted  into 
law  so  the  people  who  want  to  get  it 
enacted  might  better  vote  for  the 
move  that  we  are  going  to  make  to  put 
the  crime  package  into  the  bill. 

Mr.  LOTT.  Mr.  Speaker,  would  the 
gentleman  yield  just  for  a  couple  of 
brief  points? 

First  of  all.  if  you  vote  against  the 
previous  question  you  are  not  killing 
this  rule.  All  you  would  be  doing  is 
give  the  House  an  opportunity  to  vote 
on  the  criminal  law  reform  package. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  is  absolutely  correct,  not 
killing  the  law  in  any  way. 

Mr.  LOTT.  If  the  gentleman  will 
yield  further  for  one  point. 

Mr.  Speaker,  under  this  rule  the 
gentleman  from  New  York  [Mr.  Fish] 
would  have  30  minutes  to  explain  the 
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omnibus  crime  package  and  the  chair- 
man of  the  Committee  on  the  Judici- 
ary could  offer  the  substitute  amend- 
ment and  would  also  have  30  minutes. 
It  would  be  the  usual  30  minutes  of 
debate  on  an  issue  of  this  kind  and  so 
we  would  have  an  opportunity  to  vote 
on  comprehensive  criminal  law 
reform. 

Mr.  WALKER.  That  is  correct,  Mr. 
Speaker,  and  I  do  not  think  anybody 
can  hide  behind  procedure  here.  This 
is  the  vote  on  this  session  on  crime. 
This  would  tell  your  constitutents 
whether  you  are  willing  to  see  tough 
anticrime  measures  at  least  debated  in 
the  House  of  Representatives. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyeh]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
rise  in  support  of  the  effort  to  defeat 
the  previous  question  so  we  can  vote 
on  the  issue  of  crime  legislation.  But 
my  comments  this  morning  are  an  ob- 
jection to  bringing  to  the  floor  of  the 
House  for  consideration  a  continuing 
resolution  whereby  Members  are  pre- 
cluded from  offering  amendments  to 
reduce  spending  for  individual  appro- 
priations bills. 

For  instance,  this  continuing  resolu- 
tion will  preclude  us  from  offering  an 
amendment  to  reduce  spending  in 
transportation,  in  defense,  and  also  in 
the  foreign  assistance  program.  This 
Member  from  California,  during  the 
course  of  this  year,  has  offered  amend- 
ments to  implement  some  of  the  rec- 
ommendations of  the  Grace  Commis- 
sion to  other  individual  appropriation 
bills  as  they  came  along.  I  think  that 
is  a  proper  procedure. 

It  prevents  accountability  when  we 
bring  up  these  issues  in  the  continuing 
resolution.  We  are  precluded  from  a 
separate  vote  on  individual  appropria- 
tion bills.  I  resent  that  and  I  think  we 
should  defeat  the  rule  as  well. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Shaw]. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  to  me.  Mr.  Speaker,  I  gen- 
erally would  be  standing  here  speaking 
against  putting  something  on  a  rule 
such  as  this.  However,  in  this  particu- 
lar instance,  we  are  in  the  last  inning 
of  play.  This  Congress  is  about  to  ad- 
journ and  the  most  important  piece  of 
legislation  perhaps  to  have  passed  the 
Senate  this  year  continues  to  sit  over 
here  gathering  dust  and  not  being  con- 
sidered by  this  body. 

Mr.  Speaker.  I  heard  you  on  the 
radio  this  morning  speaking  of  the 
President  and  the  amount  of  time  that 
he  would  work  during  a  day.  Mr. 
Speaker.  I  have  trouble  looking  at 
that  particular  comparison  when  I  see 
that  this  Congress  is  about  ready  to  go 
out  of  session  for  months  at  a  time.  I 
find  it  very  hard  to  understand  how 
anybody  could  criticize  anyone  for  not 
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putting  in  a  full  work  day  when  we  do 
not  put  in  a  full  work  year. 

There  is  much  work  that  could  be 
done  in  this  Congress  and  this  is  the 
last  chance  we  are  going  to  have  to  get 
at  this  most  important  piece  of  legisla- 
tion. 

There  is  no  question  about  it.  This  is 
the  crime  vote  for  this  session,  and 
anybody  who  does  not  realize  that  is 
not  paying  attention. 

It  is  most  important  that  we  vote 
against  the  previous  question  and  that 
we  bring  up  the  question  of  this  most 
important  crime  bill  before  this  House 
and  do  it  now  before  it  is  too  late. 

I  thank  the  gentleman  for  yielding 
and  yield  back  the  balance  of  my  time. 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  rule.  I  thought  that  the 
rule  that  we  had  down  here  last  week 
was  a  good  rule  and  one  which  would 
guarantee  safe  harboring  for  the  con- 
tinuing resolution. 

At  that  time  I  commended  the  Rules 
Committee  and  I  commend  them 
again.  It  was  a  courageous  act  on  their 
part  but  it  was  the  right  thing  to  do. 
Now  we  are  going  to  have  11  amend- 
ments in  order  here.  I  am  sure  they 
will  get  all  adopted,  and  the  other 
body  over  there  will  have  a  tremen- 
dous amount  of  amendments.  If  we  are 
not  able,  in  that  conference  under  the 
able  leadership  of  my  chairman  Jamie 
Whitten  and  Bill  Natcher,  to  go  over 
there  and  strip  this  bill,  we  are  going 
to  get  a  veto.  We  will  be  here  next 
Friday  or  next  Saturday  or  next 
Sunday  trying  to  iron  out  this  situa- 
tion. 

I  am  going  to  vote  down  the  previous 
question  because  I  think  if  they  allow 
11  amendments,  why  not  let  the  crime 
package  in  here?  We  let  everything 
else  in. 

Just  think  about  it;  why  not  vote 
down  the  previous  question? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  a  different  rule 
on  this  same  bill  was  up  last  week,  I 
fought  in  the  Rules  Committee  as 
hard  as  I  could  against  the  rule  and  I 
fought  against  the  rule  on  the  floor  of 
the  House. 

I  understand  when  the  Rules  Com- 
mittees met  to  report  out  this  rule 
there  was  no  effort  to  add  an  anti- 
crime  package.  Yet  we  find  the  fight 
here  on  the  floor  here  today  to  vote 
down  the  previous  question  to  add  it. 
And  many  of  the  proponents  who  are 
seeking  to  vote  down  the  previous 
question  supported  the  rule  last  week. 
Whatever  each  individual  Member 
does  is  his  own  right.  I  criticize  no  one 
but  we  all  know  the  importance  of  an 
anticrime  package.  This  is  not  the  ve- 
hicle. We  are  only  making  a  show. 

I  think  we  need  the  anticrime  pack- 
age on  the  floor  of  the  House  as  a  sep- 


arate measure,  and  let  us  support  this 
rule  and  let  us  adopt  it  and  proceed  to 
debate  on  the  continuing  resolution  as 
quickly  as  we  can. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

D  1250 
Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  say  to  my  col- 
league, the  gentleman  from  Tennes- 
see, that  he  is  absolutely  right;  it  is  a 
show  and  I  regret  it  because  crime 
really  is  not  a  partisan  issue.  Crime  is 
everybody's  problem,  and  I  am  just  so 
sorry  to  see  the  crime  issue  get  caught 
up  in  election  year  politics. 

I  am  disappointed  with  some  of  my 
colleagues  on  the  Committee  on  the 
Judiciary  because  they  have  not  repre- 
sented the  facts  correctly.  We  have 
passed  or  will  have  passed  some  24 
crime  bills  in  this  Congress.  That  is 
probably  the  most  productive  effort 
on  crime  in  the  entire  five  terms  I 
have  been  here,  10  years. 

The  administration  just  last  week 
asked  me  if  I  would  take  up  three  bills 
dealing  with  antiterrorism  in  the  clos- 
ing days  of  this  session  because  of  the 
problems  that  we  experienced  in 
Beirut  just  last  week.  I  have  a  hearing 
scheduled  tomorrow  on  three  major 
anticrime  bills.  We  are  going  to  move 
them  through  to  completion,  hopeful- 
ly in  this  session  of  the  Congress,  be- 
cause it  is  important  to  do  so  at  this 
time,  even  though  we  must  have  seven 
bills  we  are  trying  to  conference  with 
the  Senate  right  now. 

I  say  to  my  colleague,  the  gentleman 
from  Florida,  that  we  are  moving 
crime  legislation,  and  he  knows  that, 
out  of  the  Subcommittee  on  Crime  as 
fast  as  we  can  turn  it  out. 

I  listened  to  my  colleagues  here  on 
the  floor  2  weeks  ago  argue  against  a 
number  of  my  crime  bills  because  they 
were  brought  up  on  the  Suspension 
Calendar.  We  were  trying  to  expedite 
them  through  the  short  process  to  get 
them  over  to  the  other  body.  My  col- 
leagues argued  at  that  time  that  be- 
cause they  could  not  offer  amend- 
ments to  bills  on  the  Suspension  Cal- 
endar that  Members  should  vote 
against  them.  Here  my  colleagues  now 
want  to  offer  in  the  continuing  resolu- 
tion bills  that  have  never  been  taken 
up  in  the  Congress  measures,  in  some 
instance  that  we  bypassed  because  we 
felt  there  were  other  bills  more  impor- 
tant than  some  of  the  bills  that  are  in- 
cluded in  this  package  now  they  want 
to  tack  these  bills  onto  the  continuing 
resolution  without  the  benefit  of  hear- 
ings, debate  or  thoughtful  examina- 
tion. 

We  passed  and  sent  to,  the  other 
body,  over  a  year  ago  the  Justice  As- 
sistance Act  of  1983.  It  has  been  col- 
lecting dust  since  May  1983.  If  you 


were  to  ask  the  National  District  At- 
torneys' Association  what  their  No.  1 
priority  is,  it  is  the  Justice  Assistance 
Act.  That  is  the  one  bill  that  we  can 
work  on  that  will  impact  street  crime. 
Members  surely  know  that  95  percent 
of  the  street  crime  that  is  committed, 
invokes  a  violation  of  local  law,  not 
Federal  law.  So  the  one  bill  that  we 
can  offer  that  will  do  something  about 
serious  street  crime  we  cannot  seem  to 
get  out  of  the  Senate. 

I  say  to  my  colleagues  that  right 
now  we  must  have  12  bills  in  the  other 
body  that  have  not  been  acted  upon. 
We  have  passed  five  major  crime  bills 
that  the  President  has  already  signed 
into  law. 

For  anybody  to  get  up  on  this  floor 
and  suggest  that  we  have  not  made 
major  changes  in  the  criminal  justice 
process  does  not  know  what  he  is  talk- 
ing about.  The  gentleman  from  Michi- 
gan, Hal  Sawyer,  and  I  have  had  an 
excellent  bipartisan  working  relation- 
ship and  we  have  turned  this  subcom- 
mittee into  a  true  anticrime  workshop. 

So  I  would  urge  my  colleagues  to 
vote  for  the  previous  question.  Placing 
nongermane  crime  measures  on  the 
continuing  resolution  is  no  way  to  leg- 
islate. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  incredible  that 
today  we  have  Members  who,  recogniz- 
ing the  importance  of  the  issue  of 
crime  and  crime  in  this  country,  and 
who  are  aware  of  the  serious  efforts 
that  have  been  made  by  both  the 
Committee  on  the  Judiciary,  and  the 
Crime  Subcommittee,  under  the  chair- 
manship of  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  to  deal  with 
these  issues,  not  in  a  piecemeal  fash- 
ion, but  in  a  fashion  that  shows  re- 
sponsibility and  deliberation  over 
these  matters,  ignore  that  and  the  ac- 
tions already  taken  by  the  House. 

As  the  gentleman  from  New  Jersey 
has  stated  now,  the  committee  has 
presented  to  this  House  over  20  meas- 
ures and  some  of  them  languished  in 
the  other  body,  without  serious  action. 
We  consider  those  to  be  very  impor- 
tant matters: 

For  example,  the  Justice  Assistance 
Act— identified  by  most  State  and  local 
crime  fighters  as  the  single  most  im- 
portant anticrime  measure  before 
Congress.  This  bill  would  provide 
States  and  local  governments— where 
over  99  percent  of  criminal  prosecu- 
tions occur— with  matching  funds  for 
proven  crime  fighting  programs.  It  is 
the  only  measure  before  Congress  that 
actually  works  to  increase  the  detec- 
tion of  crime  and  the  apprehension  of 
criminals.  The  legislation  was  included 
in  the  seven  part  anticrime  bill  passed 
in  the  97th  Congress  and  vetoed  by 
the  President.  It  was  again  passed  by 


the  House  in  May  1983  and  languished 
in  the  other  body  for  over  a  year.  Only 
recently,  has  the  other  body  taken 
action  on  that  legislation. 

The  House  has  passed  18  crime 
measures  in  this  Congress. 

Other  matters  that  were  recently 
brought  to  the  floor  of  this  House, 
under  suspension  of  the  rules  in  order 
to  expedite  those  measures  and  allow 
time  for  the  differences  that  existed 
between  the  measures  to  be  resolved 
in  conference,  were  defeated  by  the 
very  people  who  are  now  discussing 
the  importance  of  these  matters.  That 
procedure  had  been  agreed  upon  not 
only  by  the  subcommittee  chairman, 
but  the  ranking  minority  member  on 
the  other  side  as  a  vehicle  in  order  to 
assure  that  these  matters  would  have 
been  acted  on. 

Mr.  Speaker,  all  I  can  say  is  that  in 
the  last  Congress  we  did  have  a  crime 
package  which  included  a  very  impor- 
tant issue,  the  issue  of  creating  a  drug 
czar  to  deal  with  the  tremendously  dif- 
ficult problem  of  drugs  and  the  illegal 
traffic  in  narcotics.  That  was  a  pack- 
age agreed  upon  by  our  House  and  the 
other  body.  That  package  went  to  the 
President  of  the  United  States  and  the 
President  of  the  United  States  vetoed 
that  very  important  issue. 

All  I  can  say  is,  Mr.  Speaker,  it  just 
does  not  comport  with  what  we  are 
hearing.  There  is  no  justification 
whatsoever  for  this  attempt  at  this 
time  to  consider  this  issue  as  a  crime 
package. 

Some  of  the  Members  on  the  other 
side  of  the  aisle  complained  when  the 
committee  takes  a  bill  on  single  limit- 
ed subject  to  the  floor  on  the  Suspen- 
sion Calendar  because  there  is  no  op- 
portunity to  perfect  the  bill  through 
the  amendment  process.  Here  some  of 
the  same  Members  support  an  entire 
omnibus  crime  package  which  in  part 
attempts  to  undo  legislation  already 
passed  by  the  House  without  any  op- 
portunity to  carefully  review  and  per- 
fect all  of  the  myriad  segments  of  the 
bill. 

I  believe  that  the  best  and  wisest 
course  of  action  would  be  for  us  to  ad- 
dress the  limited  issues  that  need  be 
addressed  in  the  continuing  resolu- 
tion—those that  deal  with  authoriza- 
tions and  funding— the  purpose  of  the 
measure. 

GENERAL  LEAVE 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  House  Resolution  588. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  favor  legislation  of 
course,  on  the  crime  package  and  I 


think  all  of  us  understand  that  this  is 
neither  the  time  nor  the  circum- 
stances in  which  such  a  serious  matter 
should  be  considered. 

Let  me  say  that  I  would  oppose 
making  in  order  the  crime  package  at 
this  time  to  the  rule.  The  Committee 
on  Rules  held  extensive  hearings  on 
the  rule.  No  one  asked  that  any  of 
these  bills  be  made  in  order.  While  we 
have  made  in  order  the  offering  of 
four  amendments  that  are  legislative, 
three  of  them  are  complete  authoriza- 
tion bills,  I  must  point  out  that  all  of 
these  measures  have  been  passed  by 
the  House. 

I  ask  Members  to  vote  for  the  previ- 
ous question. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  move  the  previous  question  on 
the  resolution. 

The  SPEAKER.  The  question  is  on 
ordering  the  previous  quesiton. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Anns  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  218.  nays 
174.  not  voting  40.  as  follows: 
[Roll  No.  411] 


YEAS-218 

Ackerman 

Darden 

Harkin 

Addabbo 

Daschle 

Hawkins 

Akaka 

Davis 

Hayes 

Albosta 

de  la  Garza 

Heftel 

Alexander 

Dellums 

Highlower 

Anderson 

Derrick 

Howard 

Andrews  (TX) 

Dicks 

Hoyer 

Annunzio 

Dingell 

Hughes 

Anthony 

Dixon 

Hutto 

Aspin 

Donnelly 

Jenkins 

AuCoin 

Dowdy 

Jones  (NO 

Barnard 

Downey 

Jones  (TN) 

Barnes 

Durbin 

Kastenmeier 

Bates 

Dwyer 

Kazen 

Bedell 

Dymally 

Kennelly 

Beilenson 

Dyson 

Kildee 

Bennett 

Early 

Klerzka 

Berman 

Eckart 

Kolter 

Bevlll 

Edgar 

LaFalce 

Biaggi 

Edwards  (CA) 

Lantos 

Boland 

Evans  (ID 

Leath 

Boner 

Fascell 

Lehman  (CA) 

Honker 

Fazio 

Lehman  (PL) 

Borski 

Peighan 

Levin 

Bosco 

Flippo 

Levine 

Boucher 

Florio 

Levitas 

Boxer 

PoglielU 

Upinski 

Britt 

Foley 

Long (LA) 

Brooks 

Ford  (MI) 

Long(MD) 

Brown  <CA) 

Ford  (TN) 

Lowry  (WA) 

Burton  (CA) 

Frank 

Luken 

Byron 

Frost 

Lundine 

Carper 

Fuqua 

MacKay 

Carr 

Garcia 

Martinez 

Chappell 

Gaydos 

MaUsui 

Clarke 

Gejdenson 

Mavroules 

Clay 

Gephardt 

McCloskey 

Coelho 

Gibbons 

McHugh 

Coleman  (TX) 

Glickman 

McNulty 

Collins 

Gonzalez 

Mikulski 

Conyers 

Gore 

Miller  (CA) 

Cooper 

Gray 

MineU 

Coyne 

Hall  (OH) 

Minish 

Crockett 

Hall.  Sam 

Mitchell 

Daniel 

Hance 

Moakley 

UMI 
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MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Ottlnger 

Owens 

Panetta 

Patterson 

Pease 

Penny 

Pickle 

Price 

Quillen 

Rahall 

Ratchford 


Andrews  (NO 

Applegate 

Archer 

Badham 

Bartlett 

Bateman 

Bcreuter 

BUirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Campt)ell 

Carney 

Chandler 

Chappie 

Coats 

Conable 

Conte 

Coughlin 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Dannemeyer 

Daub 

DeWine 

Dickinson 

Dreier 

Duncan 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Elrlenbom 

E^'ans  (lA) 

Fiedler 

Fields 

Fish 

Frenzel 

Oekas 

Oilman 

Gingrich 

Gradison 

Green 

Gregg 

Gunderson 

Hall.  Ralph 

Hamilton 

Hansen  (ID) 

Hansen  (UT) 

BATtnett 

Hefner 

HUer 

Hlllis 

Holt 
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Reid 

Richardson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Scheuer 

Schumer 

Seiberling 

Shannon 

Sikorski 

Sisisky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

NAYS- 174 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Jones  (OK) 

Kaptur 

Kasich 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marriott 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McKeman 

McKinney 

Mica 

Michel 

Miller  (OH) 

Molinari 

Moore 

Moorhead 

Nelson 

Nielson 

O'Brien 

Oxley 

Packard 

Parris 

Pashayan 

Patman 

Paul 

Petri 


Synar 

Tallon 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams  (MT) 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 


Porter 

Pritchard 

Pursell 

Ray 

Regula 

Ridge 

Rinaldo 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rudd 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stratton 

Stump 

Sundquist 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Valentine 

Vander  Jagt 

Vandergriff 

Vucanovich 

Walker 

Weber 

Whitehurst 

Whituker 

Winn 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young (FL) 
Zschau 


Goodling 

Gramm 

Guarini 

Hall  (IN) 

Hammerschmidt 

Harrison 

Hatcher 

Hertel 

Hunter 


Kogovsek 

Kostmayer 

Leland 

Markey 

Marlenee 

Martin  (NO 

McGrath 

Morrison  (WA) 

Pepper 
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Rangel 

Ritter 

Savage 

Schulze 

Simon 

Williams  (OH) 

Wilson 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Leland  for,  with  Mr.  Corcoran  against. 

Mr.  Guarini  for,  with  Mr.  Erclreich 
against. 

Mr.  Rangel  for,  with  Mr.  McGrath 
against. 

Mr.  Pepper  for,  with  Mr.  Breaux  against. 

Mr.  STRATTON,  Ms.  KAPTUR,  and 
Mr.  VALENTINE  changed  their  votes 
from  "yea"  to  "nay." 

Mr.  DINGELL  and  Mr.  BEILENSON 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.     WALKER.     Mr.     Speaker,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  257,  noes 
135,  not  voting  40,  as  follows: 
[Roll  No.  412] 
AYES— 257 


Bethune 

Boggs 

Bonior 

Breaux 

Bryant 


NOT  VOTING— 40 

Cheney  Dorgan 

Clinger  Erdrelch 

Coleman  (MO)  Ferraro 

Corcoran  Fowler 

D'Amours  Franklin 


Ackerman 

Coleman  (TX) 

Ford  (TN) 

Addabbo 

Collins 

Frank 

Akaka 

Conte 

Frenzel 

Albosta 

Conyers 

Frost 

Alexander 

Cooper 

Fuqua 

Anderson 

Coyne 

Garcia 

Andrews  (TX) 

Crockett 

Gaydos 

Annunzio 

Daniel 

Gejdenson 

Anthony 

Darden 

Gekas 

Applegate 

Daschle 

Gephardt 

Aspin 

Davis 

Gibbons 

AuCoin 

de  la  Garza 

Gilman 

Barnard 

Dellums 

Glickman 

Barnes 

Derrick 

Gonzalez 

Bateman 

Dicks 

Gore 

Bates 

Dingell 

Gradison 

Bedell 

Dixon 

Gray 

Bennett 

Donnelly 

Green 

Berman 

Dorgan 

Hall  (OH) 

Bevill 

Dowdy 

Hall.  Ralph 

Biaggi 

Downey 

Hall.  Sam 

Bliley 

Duncan 

Hamilton 

Boland 

Durbin 

Hance 

Boner 

Dwyer 

Harkin 

Bonker 

Dymally 

Hawkins 

Borski 

Dyson 

Hayes 

Bosco 

Early 

Hefner 

Boucher 

Eckart 

Heftel 

Boxer 

Edgar 

Hightower 

Britt 

Edwards  (AL) 

Hillis 

Brooks 

Edwards  (CA) 

Holt 

Brown  (CA) 

Emerson 

Horton 

Bryant 

Evans  (ID 

Howard 

Burton  (CA) 

Pascell 

Hoyer 

Byron 

Fazio 

Huckaby 

Carper 

Feighan 

Hughes 

Carr 

Flippo 

Hutto 

Chappell 

Florio 

Hyde 

Clarke 

Foglietta 

Jacobs 

Clay 

Foley 

Jeffords 

Coelho 

Ford  (MI) 

Jenkins 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kazen 

Kennelly 

KUdee 

Kleczka 

Kolter 

LaPalce 

Lantos 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Levin 

Levine 

Lipinski 

Lloyd 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDade 

McHugh 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 


Andrews  (NO 

Archer 

Badham 

Bartlett 

Beilenson 

Bereuter 

Bilirakis 

Boehlert 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Campbell 

Carney 

Chandler 

Chappie 

Coats 

Conable 

Coughlin 

Courter 

Craig 

Crane.  Daniel 

Crane,  Philip 

Darmeraeyer 

Daub 

DeWine 

Dickinson 

Dreier 

Edwards  (OK) 

English 

Erlenbom 

E^ransdA) 

Fiedler 

Fields 

Fish 

Gingrich 

Gregg 

Gunderson 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hiler 

Hopkins 

Hubbard 

Ireland 


Myers 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Ottinger 

Owens 

Packard 

Panetta 

Parris 

Patterson 

Pease 

Penny 

Pickle 

Price 

Quillen 

Rahall 

Ratchford 

Reid 

Richardson 

Rinaldo 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Scheuer 

Schumer 

Seiberling 

Shannon 

Shelby 

Shuster 

Sikorski 

Sisisky 

Skelton 

Smith  (FL) 

NOES-135 

Johnson 

Jones  (OK) 

Kasich 

Kastenmeier 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach 

Lent 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Mac  Kay 

Marriott 

Martin  (ID 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McCurdy 

McEwen 

McKeman 

McKinney 

Michel 

Molinari 

Moore 

Moorhead 

Nelson 

Nielson 

Olin 

Oxley 

Patman 

Paul 

Petri 

Porter 

Pritchard 


Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitten 

Williams  (MT) 

Wirth 

Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


Pursell 

Ray 

Regula 

Ridge 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Sensenbrermer 

Sharp 

Shaw 

Shumway 

Siljander 

Skeen 

Slattery 

Smith.  Denny 

Smith.  Robert 

Snowe 

Solomon 

Spence 

Stangeland 

Stenholm 

Stump 

Sundquist 

Synar 

Tauke 

Taylor 

Thomas  (CA) 

Valentine 

Vandergriff 

Vucanovich 

Walker 

Weber 

Whituker 

Winn 

Wortley 

Wylie 

Young (FL) 

Zschau 


Breaux 

Hall  (IN)               McGrath 

Cheney 

Hammerschmidt  Morrison  (WA) 

Clinger 

Harrison                Pashayan 

Coleman  (MO) 

Hatcher                 Pepper 

Corcoran 

Hertel                   Rangel 

D'Amours 

Hunter                  Ritter 

Erdreich 

Kogovsek             Savage 

Ferraro 

Kostmayer            Schulze 

Fowler 

Leland                   Simon 

Franklin 

Madigan                Williams  (OH) 

Goodling 

Markey                  Wilson 

Gramm 

Marlenee 

Guarini 

Martin  (NO 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Leland  for,  with  Mr.  Corcoran  against. 

Mr.  Rangel  for,  with  Mr.  McGrath 
against. 

Mr.  Guarini  for,  with  Mr.  Pashayan 
against. 

Mr.  Erdreich  for,  with  Mr.  Cheney 
against. 

Mr.  Pepper  for,  with  Mr.  Hunter  against. 

Mr.  RUDD  changed  his  vote  from 
"aye"  to  "no." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT     OF     CONFEREES 
ON  S.  905.  NATIONAL  ARCHIVES 
AND      RECORDS     ADMINISTRA- 
TION ACT  OF  1983 
Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  905) 
to  establish  the  National  Archives  and 
Records   Administration   as   an   inde- 
pendent    agency,     with     the     House 
amendments    thereto,    insist    on    the 
House  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  just  to 
check  to  see  whether  or  not  this  has 
been  cleared  by  the  minority. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Reserving  the  right 
to  object,  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  it  cer- 
tainly has. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Mr. 
Brooks,  Mr.  Fuqua.  Mr.  English.  Mr. 
Horton,  and  Mr.  Kindness. 


Bethune 


NOT  VOTING-40 
Boggs  Bonior 


CONTINUING  APPROPRIATIONS, 
1985 

The  SPEAKER.  Pursuant  to  House 
Resolution  588  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 


State  of  the  Union  for  the  consider- 
ation of  the  joint  resolution.  House 
Joint  Resolution  648. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  648)  making 
continuing  appropriations  for  the 
fiscal  year  1985,  and  for  other  pur- 
poses, with  Mr.  Brown  of  California  in 
the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Whitten]  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

My  colleagues,  this  is  not  the  easiest 
job  that  I  ever  had  dealing  with  a  con- 
tinuing resolution.  I  just  work  here,  as 
you  know,  and  this  is  a  job  that  my  po- 
sition carries  with  it. 

There  are  as  many  explanations  of 
why  we  face  this  situation  as  there  are 
individual  Members;  to  some  it  is  tele- 
vision coverage  encouraging  everybody 
to  deliver  speeches;  others  say  it  is  the 
Budget  Committee  because  the 
Budget  Committee  has  been  unable  to 
work  out  a  conference  agreement  with 
the  Senate  side  and  under  the  Budget 
Act  we  are  prohibited  from  bringing 
up  any  spending  or  revenue  bill  until 
they  agree  on  a  budget  resolution. 

Mr.  Chairman,  because  of  the 
budget  impass  we  were  forced  to  go  to 
the  Committee  on  Rules  this  spring 
and  request  that  section  303  of  the 
Budget  Act  be  waived.  We  in  turn, 
have  tried  to  stay  within  a  target 
based  on  the  resolution  that  was 
passed  by  the  House. 

Mr.  Chairman,  it  is  my  best  informa- 
tion that,  at  the  moment,  we  are 
within  the  target  set  by  the  House 
passed  resolution  since  the  Budget 
Committee  could  not  get  an  agreement 
with  the  other  body.  That  agreement 
is  required  by  May  15  of  each  year. 
Here  we  are  in  September. 

Mr.  Chairman,  whatever  the  reason 
for  our  present  situation,  the  problem 
is  that  on  October  1  we  begin  a  new 
fiscal  year  and  unless  we  act  quickly, 
practically  the  whole  Government 
comes  to  a  standstill. 

Mr.  Chairman,  let  me  describe  for 
the  Members  what  our  experience 
shows  that  we  face  on  the  Conmiittee 
on  Appropriations.  In  the  last  4  years, 
in  the  continuing  resolutions  and  sup- 
plementals,  we  have  held  the  line  on 


this  side  to  a  greater  degree  than  I 
ever  thought  possible.  But,  on  the 
Senate  side,  they  have  added  amend- 
ment after  amendment.  In  1981,  432 
amendments;  in  1982.  132  amend- 
ments; in  1983,  254  amendments;  and 
this  year  216  amendments  were  added 
on  the  other  side. 
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Now  I  know  they  will  tell  you  that 
they  dropped  a  whole  lot  of  them  on 
the  way  from  the  Senate  over  here, 
but  every  Senate  Member  got  a  news 
release  for  his  efforts  and  the  House 
Member  did  not  get  any  credit  for  the 
proposition. 

This  year,  knowing  that  we  were 
going  to  conference  with  the  other 
side,  and  knowing  what  we  have  been 
facing  when  we  go  to  the  Senate.  I 
talked  to  members  of  the  Appropria- 
tions Committee  and  asked  what  are 
those  things  that  are  badly  needed, 
that  we  believe  should  be  added  so 
that  we  would  be  in  position  to  take 
care  of  our  colleagues  in  the  House 
and  therefor  take  care  of  the  coimtry. 

Let  me  show  you  what  is  involved 
here.  Involved  is  the  fact  that  in  the 
past  dozen  years  we  have  had  no  au- 
thorization for  new  water  source 
starts.  The  bill  H.R.  3678  passed  the 
House  under  the  leadership  of  our 
friend,  the  gentleman  from  New 
Jersey,  Bob  Roe.  The  items  included 
in  full  committee  action  on  House 
Joint  Resolution  648  by  Mr.  Bevill 
and  the  amendment  to  be  offered  by 
Mr.  RoE  put  us  in  a  somewhat  equal 
situation  when  we  go  to  conference 
with  the  Senate.  Listen  to  this.  Please 
remember  that  these  items  for  needed 
waste  resource  development  constitute 
only  three-tenths  of  1  percent  of  the 
increase  asked  for  military  spending 
and  foreign  aid.  Are  we  going  to  turn 
down  three-tenths  of  1  percent  for  our 
own  country? 

Recently  I  spoke  to  the  National 
Coal  Association  and  asked,  "Don't 
you  want  to  save  money?"  I  said,  "Yes, 
but  also  I  want  to  know  where  you  are 
going  to  spend  it." 

You  do  not  save  money  by  cutting 
out  oil  for  your  automobile.  If  the 
foundation  of  your  house  is  crumbling 
you  do  something  about  it.  You 
cannot  put  up  with  a  leaky  roof  too 
long.  We  have  to  take  care  of  our 
coimtry. 

So  may  I  say  to  my  colleagues  that 
not  only  did  we  put  these  things  here 
to  look  after  our  country,  at  the  cost 
of  only  three-tenths  of  1  percent,  but 
in  writing  to  the  Rules  Committee.  I 
said  that  we  may  have  overlooked 
other  things  that  are  essential  to  keep- 
ing the  country  strong  so  we  would  un- 
derstand if  they  were  made  in  order. 

So  may  I  say  to  my  colleagues  we 
bring  you  what  we  feel  we  have  to  do 
to  give  equal  treatment  to  our  col- 
leagues in  the  House.  This  is  what  we 
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have  to  do  to  have  an  equal  standing 
when  we  get  into  the  conference  with 
our  colleagues  on  the  other  side  so 
that  we  are  looking  after  our  own 
country  because  all  the  rest  depends 
on  it. 

Way  back  in  1959  I  made  the  motion 
to  override  the  veto  of  the  President 
of  the  United  States.  We  passed  a 
public  works  bill  in  the  Congress  with 
67  new  starts.  It  was  vetoed.  We  failed 
to  override  his  veto.  It  came  back  to 
our  Committee  on  Appropriations  and 
with  the  support  of  my  friend.  Bill 
Natcher,  and  Mike  Kirwan  and 
others,  I  suggested  we  cut  everything 
2Vz  percent. -Which  was  the  usual  slip- 
page in  construction  and  that  we  send 
it  back  to  the  President  to  restore 
again  the  right  of  the  American  peo- 
ple's branch  of  the  Government,  the 
Congress,  to  start  new  projects.  My 
motion  carried,  but  the  President 
vetoed  the  bill  again. 

It  might  interest  the  Members  to 
know  that  the  President's  veto  mes- 
sage said  in  substance  that  in  view  of 
what  we  owe  at  home  and  abroad,  in 
view  of  the  terrible  financial  problems 
that  we  have,  we  cannot  afford  these 
67  new  starts  in  our  own  country. 

In  my  argument  to  the  Congress  I 
used  the  President's  own  arguments 
that  not  to  override  his  veto  would  be 
a  mistake  in  view  of  our  troubles  at 
home  and  abroad,  in  view  of  our  finan- 
cial situation,  that  we  have  got  to  take 
care  of  our  own  country.  That  is  all  we 
have  left  to  protect  because  we  do  not 
have  gold  and  silver  behind  our 
money,  but  we  have  got  our  country. 

Before  the  Members  is  an  effort  to 
let  us  start  looking  after  our  own 
country,  for  it  is  our  own  country  to 
which  we  have  to  look.  That  is  our 
wealth.  Dollars  and  cents,  we  are  in 
bad  shape.  We  need  to  level  off  our 
budget  deficits.  We  need  to  get  back 
on  a  stable  basis  so  you  can  trade  and 
traffic  and  know  what  you  are  doing, 
but  remember  that  money  is  only  our 
medium  of  exchange.  Our  real  wealth 
is  the  country  itself,  the  material 
things. 

Mr.  Chairman,  today  I  bring  to  the 
floor  of  the  House  a  resolution  which 
wiH  continue  the  orderly  operations  of 
the  Goverrunent  into  the  next  fiscal 
year.  The  rule  that  we  are  operating 
under  today  does  provide  for  the 
House  to  work  its  will  on  11  amend- 
ments. I  do  not  know  what  the  out- 
come will  be,  but  I  do  know  that  we 
wiU  be  in  better  shape  when  we  face 
our  Senate  counterparts. 

BASIC  PHILOSOPHY 

The  continuing  resolution  that  we 
bring  before  you  today  continues  what 
is  essential.  It  is  necessary  to  continue 
the  orderly  operations  of  the  Govern- 
ment into  the  new  fiscal  year— which 
is  just  6  days  away. 

As  everyone  in  the  Chamber  knows, 
the  Committee  on  Appropriations  has 
been  asked  to  do  a  very  difficult  job 
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this  year,  and  we  are  doing  the  best  we 
can. 

A  major  principle  that  is  embodied 
in  this  resolution  is  that  it  basically  re- 
flects the  latest  action  of  the  House  in 
acting  upon  the  individual  appropria- 
tion bills. 

MECHANICS  OF  THE  RESOLUTION 

Five  bills  are  provided  for  the  House 
passed  bill  rate.  They  can  be  found  in 
section  101(a)  of  the  draft;  they  are: 
Agriculture,  District  of  Columbia.  In- 
terior, Labor-HHS-Education,  and 
military  construction. 

The  foreign  assistance  bill  is  provid- 
ed for  in  section  101(b)  at  the  rate  of 
operations  provided  in  the  House  re- 
ported bill. 

The  defense  bill  is  provided  for  in 
section  101(c)  at  the  lower  of  either 
the  current  rate  or  the  budget  esti- 
mate. A  special  provision  is  made  in 
this  section  that  automatically  adjusts 
the  rate  to:  First,  the  conunittee  re- 
ported rate,  when  that  occurs,  and 
later  to  the  House  passed  rate,  when 
the  House  passes  the  bill.  In  addition 
there  are  four  special  limitations  that 
reflect  actions  taken  by  the  House 
dealing  with:  Nicaragua,  the  MX  mis- 
sile, the  antisatellite  weapon  system, 
and  the  cruise  missile.  These  limita- 
tions are  identical  to  provisions  carried 
in  the  House  passed  authorization  bill 
(H.R.  5167). 

The  transportation  bill  is  provided 
for  at  the  lower  of  either  the  current 
rate  or  the  budget  estimate  in  section 
101(d). 

The  Treasury-Postal  Service  bill  is 
provided  for  at  the  rate  of  operations 
provided  for  in  the  conference  report 
agreed  to  on  the  House  floor  on  Sep- 
tember 12. 

The  water  resource  development  ap- 
propriations bill  (H.R.  3958)  which 
passed  the  House  on  October  6,  1983, 
is  carried  at  the  House  passed  bill  rate 
in  section  101(a). 

Section  101(f)  of  the  resolution  pro- 
vides continuing  authority  at  the  cur- 
rent rate  for  approximately  20  pro- 
grams that  lack  authorization  and 
need  to  be  continued  into  the  coming 
fiscal  year. 

TERMINATION  DATE 

The  resolution  which  you  have 
before  you  provides  funding  through 
September  30  or  when  a  regular  bill  is 
enacted  into  law.  The  resolution  pro- 
vides that  when  a  regular  bill  is  signed 
into  law.  the  provisions  of  this  con- 
tinuing resolution  automatically  disen- 
gage. 

ABORTION  AND  SCHOOL  PRAYER  LIMITATION 

Finally,  the  mechanics  of  this  reso- 
lution provide  for  the  continuation  of 
the  existing  provisions  of  law  regard- 
ing the  prohibition,  against  preventing 
the  implementation  of  programs  of 
voluntary  school  prayer  and  medita- 
tion in  public  schools.  These  provi- 
sions will  remain  in  effect  during  the 
duration  of  the  continuing  resolution. 


NEED  FOR  ACTION 

The  rule  under  which  this  resolution 
is  being  considered  makes  11  amend- 
ments in  order.  I  do  not  know  what 
the  disposition  will  be  of  each  of  them 
but  I  merely  remind  by  colleagues  that 
the  fiscal  year  expires  at  midnight. 
Sunday,  September  30,  and  it  will  not 
be  easy  to  provide  for  the  orderly  con- 
tinuation of  the  Government  unless 
we  pass  this  resolution  today. 

Remember,  under  the  opinion  of  the 
Attorney  General,  unless  a  continuing 
resolution  is  enacted  by  midnight, 
Sunday,  September  30,  many  Govern- 
ment services  will  stop. 

I  thank  my  colleagues  and  urge  your 
support  for  this  resolution.  Thank 
you. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  the 
House  today  is  the  first  continuing 
resolution  for  fiscal  1985. 

The  resolution  covers  the  nine  regu- 
lar appropriations  bills  for  fiscal  1985 
which  have  not  yet  been  enacted  into 
law.  For  projects  and  activities  covered 
by  the  resolution,  funds  are  available 
until  September  30.  1985,  or  for  what- 
ever period  is  specified  by  the  applica- 
ble appropriation  bill. 

If  a  bill  is  subsequently  enacted,  the 
continuing  resolution  disengages,  and 
the  funding  levels  and  conditions  are 
established  by  the  enacted  bill. 

Activities  covered  by  five  bills  are 
continued  at  the  rate  and  under  the 
conditions  of  the  bill  as  passed  the 
House  as  of  October  1,  1984:  Agricul- 
ture. District  of  Columbia.  Interior. 
Labor-HHS-Education,  and  military 
construction. 

Several  unauthorized  programs 
which  were  not  included  in  the  House- 
passed  Labor-HHS  bill  are  specifically 
continued  at  the  current  rate. 

Activities  covered  by  the  defense  bill 
are  continued  at  the  current  rate  or 
the  budget  estimate,  whichever  is 
lower,  under  the  current  terms  and 
conditions.  If  the  1985  Defense  bill  is 
subsequently  reported  to  or  passed  the 
House,  then  the  rate  and  the  condi- 
tions shall  be  those  reported  to  or 
passed  the  House. 

The  following  restrictions  are  ap- 
plied until  the  1985  Defense  appro- 
priations bill  is  reported  to  or  passed 
the  House: 

No  funds  shall  be  available  to  in- 
crease a  procurement  (P-1)  or  RDT&E 
(R-1)  line  item  above  fiscal  1984,  or  to 
initiate  or  resume  any  such  line  item 
for  which  funds  were  not  available  in 
fiscal  1984. 

No  funds  shall  be  available  to  initi- 
ate certain  multiyear  procurements. 

No  funds  shall  be  available  for  the 
purpose  or  effect  of  supporting  direct 
or  indirect  military  or  paramilitary  op- 
erations in  Nicaragua. 

Funds  for  procurement  of  the  MX, 
testing  the  antisatellite  weapon,  and 
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deployment  of  the  naval  nuclear  year  was  almost  $200  million.  While  ably  be  more  appropriate  to  character- 
cruise  missile  are  subject  to  specified  disasters  cannot  be  predicted,  it  is  ob-  ize  sections  106  to  III  of  the  continu- 
restrictions  in  the  House-passed  De-  vious  that  this  El  Nino  Program  would  ing  resolution  as  an  energy  and  water 
fense  authorization.  exceed  the  resources  available  for  such  supplemental  appropriation,  and  in 
Funds  for  National  Guard  Reserve  loans.  some  cases,  supplemental  authoriza- 
and  equipment,  and  retired  pay,  de-  These  farm  loans  should  be  proc-  tion.  Section  109,  for  example,  pro- 
fense,  shall  be  at  the  current  rate.  essed  through  the  Farmers  Home  Ad-    vides  authorizing  language  for  some  14 

Activities  covered  by  the  foreign  aid  ministration,  which  has  the  resources    projects, 
bill  are  continued  at  the  rate,  and  and   the   expertise   to   handle   them.       in  addition,  section   101(a)  of  the 
under  the  terms  and  conditions  of  the  SBA   has   authorized  staff  of  4,000;    continuing  resolution  provides  appro- 
bill  as  reported  to  the  House  on  Sep-  Fanners  Home  has  11,700.  SBA  esti-    priations  as  contained  in  H.R.  3958, 
tember  13,  1984.  mates  that  they  would  receive  about    the  water  resource  development  sup- 
Activities  covered  by  the  Transporta-  35,000  loan  applications  under  this  El    piemental  that  passed  the  House  last 
tion  bill  are  continued  at  the  current  Nino  Program,   which  would  require    October   6.   Also   known   as   the   new 
rate  or  the  budget  estimate,  whichever  360  person-years,  or  $10.8  million,  in    starts  water  supplemental,  that  meas- 
is  lower,  and  under  the  current  terms  additional  direct  labor  costs.                      ure  provides  for  39  new  Corps  of  Engl- 
and    conditions.     Several     programs  For  these  reasons  I  hope  this  provi-    neers  projects  and  4  new  Bureau  of 
which  were  zeroed  in  the  budget  esti-  sion  will  be  dropped  by  the  Senate  and    Reclamation    projects.    Half    of    the 
mate  are  specifically  continued  at  the  subsequently  by  the  conference.               corps  projects  are  not  authorized, 
current  rate.  defense                                   A  continuing  resolution  is  supposed 
Activities  covered  by  the  Treasury  The  conference  report  holds  Defense    to  do  just  that— continue  ongoing  pro- 
bill   are  continued   at  the   rate   and  to  the  fiscal  1984  enacted  level  or  the    grams  until  such  time  as  a  regular  ap- 
under  the  conditions  provided  in  the  1985  budget  request— program  by  pro-    propriations  measure  can  be  adopted.  I 
conference  report.  gram— whichever   is   lower   until   the    think     that     serious     consideration 
Finally,  the  resolution  funds  the  43  fiscal  year  1985  bill  is  reported  by  full    should  be  given  to  the  propriety  of 
new  projects  in  the  1984  public  works  committee  or  subsequently  passed  by    using  the  continuing  resolution  as  a 
supplemental  as  passed  the  House,  and  the  House  at  which  time  the  reported    vehicle  to  authorize  and  appropriate 
provides  funds  or  authority  for  10  ad-  and/or  passed  level  is  triggered  in.            for  new  water  projects, 
ditional  new  projects.  No  new  starts  are  allowed  and  no       My  conmients  should  not  be  regard- 
Mr.   Chairman,  that  concludes  my  new  multiyear  contracts  may  be  initi-    ed  as  being  critical  of  all  of  these 
sunmiary  of  the  resolution.  I  will  sup-  ated.                                                           projects— many  of  them  are  extremely 
port  the  resolution  on  final  passage.  I  a  prohibition  against  using  CIA  or    meritorious  and.  under  other  circum- 
did    not   agree    with   several    of   the  any  other  funds  from  any  Govern-    stances,  I  would  be  supporting  them, 
amendments  added  by  the  committee,  ment  agency  for  use  against  the  Gov-       But  this  is  neither  the  time  nor  the 
and    I    will    oppose    several    of    the  emment  of  Nicaragua  is  imposed.             place  to  initiate  new  water  projects, 
amendments  made  in  order  by  the  Funds    for    the    MX,    antisatellite                      foreign  assistance 
rule.  weapons,    and    nuclear-tipped    cruise       ^^^g  resolution  funds  foreign  assist- 
However,  whatever  the  outcome  is  missiles  carry  the  same  restriction  as    ^^^^  ^^^  ^^^^  j.^^g  ^^^  ^  provided  in  the 
today,  we  must  proceed  to  conference,  is  contained  in  the  authorization  bill    foreign  assistance  appropriations  bill 
and  do  our  best  to  get  a  resolution  as  passed  by  the  House.                              ^  reported  on  September  13,  1984.  A 
that  will  be  signed  into  law.  The  Defense  Subconmiittee  conclud-    summary  of  the  reported  biU  is  as  fol- 

It  is  clear  from  the  action  of  the  Ap-  ed  markup  of  the  1985  bill  a  week  ago    j^^^. 

propriations  Committee,  and  from  the  and  is  hoping  to  go  to  full  committee    gjjj  comparisons: 

action  of  the  House  in  defeating  the    on  September  26.  When  that  occurs.       Bill  as  reported $17,851,743,306 

rule  last  week,  that  we  are  not  going  and  assuming  no  major  changes,  the       Below  budget  requests  ....       -419.272.920 

to  get  a  clean  resolution  from  the  com-  Defense  level  will  be  the  committee  re-       Below   fiscal   year   1985 

mittee  and  through  the  House.  ported  figure  of  $269.2  billion  not  in-  enacted -90.120.330 

This  resolution  is  the  only  game  in  eluding  transfers.  This  is  $23  billion    BiU  breakdown: 

town,  so  I  will  vote  to  pass  it  and  go  to  below  the  J^^^'-y/^^"^^^-     .^^,^1.,^       ^CgetTuthorUy"".!" .'       1.824.285,056 

conference.  In    the    case    of    MX.    antisate  ite       j^^^^ii^t^^al      economic 

EL  NINO  disaster  ASSISTANCE,  SMALL  business     weapoiis,  and  nuclear  cruise  missiles,  off  budget (3,684.012.169) 

administration  the    subcommittee    repeated    exactly       BUateral  economic 6,544,826,250 

Section  117  of  the  resolution  author-    the     restrictions     contained     in     the       Military  assistance 5,617.632.000 

izes  disaster  assistance  loans  from  the  House-passed  authorization  bill.                   Eximbank  direct  loans          3,865.000.000 

Small    Business    Administration    for  The  authorization  committees  have 

fishermen,  fish  processors,  and  agri-    now  concluded  their  conference  and  Total si7.851.74j.jo«, 

cultural     enterprises     who     suffered  while  we  don't  yet  know  the  exact  de-                          bill  highlights 

losses  due  to  abnormal  weather  and  tails   of   agreements   reached   on   the       Israel-Total  aid  is  $2.6  billion,  in- 

sea  conditions  related  to  the  El  Nino  MX,  antisatellite  weapons,  and  cruise    eluding  $1.2  billion  in  grant  economic 

climatic    conditions    in    the    Pacific  missUes,  we  have  every  reason  to  be-    aid  ($350  million  over  the  administra- 

Ocean  in  1982  and  1983  I'eve  that  the  terms  of  that  compro-    tion's  request),  and  $1.4  billion  m  for- 

The  administration  strongly  opposes  mise  and  the  agreement  between  the    given  military  loans  (same  as  the  re- 

this  nrovision    Assuming  an  average  Speaker  and  the  majority  leader  m    quest).  Language  provides  that  up  to 

SBA  loan  of  $10,000-and  the  average  the  other  body  will  be  an  itern  of  con-    $i50  million  of  the  niilitary  loans  shall 

could     well     be     three     times     that  ference  in  the  contmumg  resolution.        be  for  research  and  development  m 

amount-but  assuming  a  $10,000  aver-  energy  and  water  development              the  United  States  for  the  Lavi  Bomber 

age    the   demand   for   farm   disaster  Mr.  Chairman,  the  fiscal  year  1985    Program,  and  not  less  than  $250  mil- 

loans  could  be  as  high  as  $350  million,  energy  and  water  development  appro-    Hon  of  such  funds  shall  be  spent  m 

SBA's  entire  fiscal  year  1985  program  priations  bill  was  signed  by  the  Presi-    Israel  for  the  Lavi  Program  Lan^age 

level  for  such  loans  is  $500  million,  dent  last  July  16  and  became  Public    also  provides  that  all  of  the  $1.2  bil- 

thus  only  $150  million  would  be  avail-  Law  98-360.  Given  that  fact,  one  lion  in  grant  economic  aid  shall  be 
able  for  all  other  disasters  affecting  might  well  question  whether  it  is  ap-  provided  as  a  cash  transfer  before  Jan- 
small  businesses.  Over  the  past  decade  propriate  for  there  to  be  an  energy  uary  1- /f 85  Sense  of  Congress  lan- 
the  lowest  amount  needed  for  SBA  and  water  development  section  in  this  guage  states  that  aid  levels  for  Egypt 
physical  disaster  loans  in  any  single    continuing  resolution.  It  would  prob-    are  based  in  great  measure  on  the  con- 
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tinued  participation  of  that  nation  in 
the  Camp  David  accords  and  on  the 
Egyptian-Israeli  Peace  Treaty,  and 
Egypt  and  Israel  are  urged  to  renew 
their  efforts  to  restore  a  full  diplomat- 
ic relationship  and  achieve  realization 
of  the  Camp  David  accords. 

Sense  of  Congress  language  prohib- 
its sales  of  sophisticated  weaponry— 
specifically  advanced  aircraft,  new  air 
defense  weapons  systems  or  other  new 
advanced  military  weapons  systems— 
to  Jordan  unless  the  Government  of 
Jordan  is  publicly  committed  to  the 
recognition  of  Israel  and  to  prompt 
entry  into  serious  peace  negotiations 
with  Israel. 

Egypt— total  aid  in  this  bill  is  $1.99 
billion,  including  $815  million  in  grant 
economic  aid  ($65  million  over  the  re- 
quest) and  $1,175  billion  in  forgiven 
military  loans  (same  as  the  request). 
Egypt  also  will  receive  food  for  peace 
aid  through  the  Agriculture  appro- 
priations bill  in  the  amount  of  $243.3 
million,  for  a  total  aid  package  of 
$2,233,300,000  in  fiscal  year  1985. 

El  Salvador— total  aid  is 
$383,250,000,  including  $260  million  in 
economic  aid  and  $123,250,000  in  mili- 
tary aid.  The  economic  aid  consists  of 
$180  million  in  economic  support 
funds  ($30  million  below  the  request) 
and  $80  million  in  AID  development 
assistance.  The  military  aid  consists  of 
$106.75  million  in  military  grants 
($9.25  million  below  the  request).  $15 
million  in  foreign  military  sales  (same 
as  the  request),  and  the  requested  $1.5 
million  in  military  training.  Language 
is  included  making  half  of  the  $106.75 
million  in  military  grants  available  of 
October  1,  1984,  with  the  remaining 
half  to  be  available  March  31,  1985. 
The  second  half  could  be  made  avail- 
able prior  to  March  31  if  the  President 
certifies  an  emergency,  and  written  ap- 
proval is  obtained  from  the  House  and 
Senate  Appropriations  Committees. 

The  administration  must  also  con- 
sult with  these  committees  prior  to 
March  31  regarding  progress  in  El  Sal- 
vador against  death  squad  activities, 
corruption  and  misuse  of  funds,  and 
for  improved  military  performance 
and  peaceful  resolution  of  the  conflict 
there.  Congress  directs  that  the 
second  half  military  aid  funds  not  be 
obligated  until  "substantial  progress" 
has  been  made  in  these  areas.  Also,  $5 
million  of  the  military  grant  funds 
cannot  be  expended  until  the  investi- 
gation, trial  and  verdicts  are  concluded 
in  the  murder  case  of  two  United 
States  and  one  Salvadoran  land 
reform  officials. 

Turkey,  Greece,  and  Cyprus— total 
security  assistance  for  Turkey  is  $540 
million,  including  $410  million  in  for- 
eign military  sales  ($115  million  below 
the  request)  and  $130  million  in  mili- 
tary grants  ($100  million  below  the  re- 
quest). Also,  the  request  of  $175  rnil- 
lion  in  economic  support  funds  is  in- 
cluded, as  well  as  $4  million  requested 
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for  military  training.  Total  economic 
and  military  aid  to  Turkey  is  $719  mil- 
lion, or  $215  million  below  the  request. 
Greece  gets  the  requested  $500  million 
in  foreign  military  sales  and  the  re- 
quested $1.7  million  in  military  train- 
ing, for  a  total  of  $501.7  million. 
Cyprus  gets  $15  million  in  economic 
support  funds  ($12  million  over  the  re- 
quest), with  bill  language  prohibiting 
use  of  these  funds  for  housing  assist- 
ance. Report  language  states  that  the 
funds  should  be  used  for  higher  educa- 
tion scholarships  for  Cypriots  in  the 
United  States. 

Report  language  urges  a  peaceful 
settlement  of  the  conflict  on  Cyprus, 
including  the  return  of  the  town  of 
Famagusta-Verosha  to  the  Govern- 
ment of  Cyprus. 

The  Philippines— total  aid  is  $180 
million,  including  $155  million  in  eco- 
nomic support  funds  ($60  million  over 
the  request).  $25  million  in  military 
grant  aid  (same  as  the  request),  and  $0 
in  foreign  military  sales  ($60  million 
below  the  request).  Bill  language  ties 
the  ESF  funds  to  the  normal  adminis- 
trative review  procedures  of  the 
Agency  for  International  Develop- 
ment. Report  language  expresses  con- 
cern about  past  misuse  of  such  funds, 
and  continuing  concern  about  human 
rights  abuses  and  weakness  of  demo- 
cratic institutions  in  the  Philippines. 

Five  percent  earmarking  of  econom- 
ic support  fimds  for  health— bill  lan- 
guage is  included  requiring  that  not 
less  than  5  percent  of  the  $3,664  bil- 
lion for  economic  support  funds  be 
used  only  for  the  delivery  of  primary 
health  care  services  and  basic  health 
education  (primarily  oral  rehydration 
and  immunization  programs),  training 
for  health  care  workers,  and  medical 
supplies  and  equipment.  Such  aid  is  to 
be  provided  through  private  and  vol- 
untary organizations  and  international 
organizations  wherever  appropriate. 

Population  programs  and  abortion— 
$290  million  is  included  for  population 
programs.  $40  million  over  the  re- 
quest. Of  this  total  $46  million  is  for 
the  U.N.  Fund  for  Population  Activi- 
ties, and  $20  million  is  for  projects 
funded  by  the  Office  of  Population. 
AID.  which  funds  nongovernmental 
organizations. 

Bill  language  is  included  reaffirming 
the  committee's  commitment  to  U.S. 
population  assistance  based  on  exist- 
ing authorizations,  as  interpreted  by 
AID'S  1982  "Policy  Paper:  Population 
Assistant"— in  effect,  rejecting  the  ad- 
ministration's more  recent  policy 
paper  on  the  subject.  Bill  language 
also  prohibits  the  denial  of  funds  by 
the  administration  to  multilateral  or 
nongoverrunent  private  and  voluntary 
organizations  for  activities  paid  for  by 
funds  other  than  those  appropriated 
by  Congress,  so  long  as  those  activities 
are  conducted  "in  accordance  with  all 
applicable  U.S.  Federal  laws  and  regu- 
lations." Two  provisions  in  the  bill  also 


prohibit  the  use  of  population  pro- 
gram funds  for  any  country  or  organi- 
zation which  includes  as  a  part  of  its 
programs  "involuntary  abortion." 

International  financial  institutions- 
total  contributions  are  $5,185  billion, 
including  $1,501  billion  in  paid-in 
budget  authority  and  $3,684  billion  in 
callable  capital  for  the  World  Bank, 
the  Inter-American  Development 
Bank,  the  International  Development 
Association,  the  Asian  Development 
Bank  and  the  African  Development 
Fund  and  Bank.  Included  in  these 
totals  are  $319.6  million  in  paid-in 
budget  authority  and  $794.5  million  in 
callable  capital  to  clear  up  several  past 
due  U.S.  obligations,  of  which  $150 
million  in  budget  authority  is  for  the 
final  U.S.  contribution  to  IDA  VI. 


ASSISTANCE  LEVELS  AND  LANGUAGE  PROVISIONS 
REGARDING  ISRAEL 

Aid  in  fiscal   year   1985   appropria- 
tions bill,  H.R.  6237,  as  included  in  the 
continuing    resolution.    House    Joint 
Resolution  648— total  aid  is  $2.6  bil- 
lion, including  $1.2  billion  in  grant  eco- 
nomic aid  ($350  million  over  the  ad- 
ministration's request),  and  $1.4  bil- 
lion in  forgiven  military  loans  (same  as 
the  request).  Language  provides  that 
up   to   $150   million   of   the   military 
loans  shall  be  for  research  and  devel- 
opment in  the  United  States  for  the 
Lavi   bomber   program,   and   not  less 
than  $250  million  of  such  fimds  shall 
be  spent  in  Israel  for  the  Lavi  pro- 
gram. Language  also  provides. that  all 
of  the  $1.2  billion  in  grant  economic 
aid  shall  be  provided  as  a  cash  transfer 
before  January  1,  1985.  Sense  of  Con- 
gress Language  states  that  aid  levels 
for  Egypt  are  based  in  great  measure 
on  the  continued  participation  of  that 
nation  in  the  Camp  David  accords  and 
on  the  Egyptian-Israeli  peace  treaty, 
and  Egypt  and  Israel  are  urged  to 
renew  their  efforts  to  restore  a  full 
diplomatic  relationship  and  achieve  re- 
alization of  the  Camp  David  accords. 
Sense  of  committee  language  prohibits 
sales  of  sophisticated  weaponry— spe- 
cifically advanced  aircarft.  new  air  de- 
fense weapons  systems  or  other  new 
advanced  military  weapons  systems— 
to  Jordan  unless  the  Government  of 
Jordan  is  publicly  committed  to  the 
recognition  of  Israel  and  to  prompt 
entry  into  serious  peace  negotiations 
with  Israel. 

HUD  AND  INDEPENDENT  AGENCIES 

The  fiscal  year  1985  HUD-Independ- 
ent  Agencies  Appropriations  Act  was 
signed  into  law  on  July  18.  1984 
(Public  Law  98-371).  No  general  provi- 
sions of  continuing  authority  for  the 
programs  of  HUD  and  the  17  inde- 
pendent agencies  is  contained  within 
the  reported  joint  resolution. 

Five  specific  provisions  of  this  reso- 
lution, however,  do  pertain  to  HUD 
and  the  independent  agencies.  The 
committee-reported  resolution  extends 
for  1  year  the  authorization  for  the 
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Federal    Crime    Insurance    Program,  ing  the  bill,  and  so  need  to  make  provi-  Senate  floor.  This  legislation— passed 

and  amends  the  National  Housing  Act  sion  in  this  continuing  resolution  for  by  both  bodies  at  some  point— reforms 

to  give  HUD  the  authority  to  continue  the  programs  considered  in  that  bill,  the  law  concerning  the  confiscation  of 

section    236    interest    reduction    pay-  to  assure  funding  is  provided  come  Oc-  property  seized  during  drug  raids.  The 

ments  and  rental  subsidies  when  non-  tober  1.  provision  was  stricken  on  a  point  of 

insured  State  agency  rental  housing       The    second,    contained    in    section  order, 

projects  are  foreclosed.  101(f).  makes  provision  for  the  many  During  the  regxdar  Treasury /Postal 

Language   is  included  to  make  an  programs   on   which   action   was   de-  conference,  a  compromise  was  reached 

Ohio  wastewater  treatment  plant  eligi-  ferred  in  H.R.  6028,  because  their  au-  g^  ^  proposed  move  of  BGFO  to  Hy- 

ble  to  receive  an  EPA  grant  from  the  thorizations  for  fiscal  year  1985  were  attsville,  MD.  from  their  downtown  lo- 

State's  regular  construction  grant  alio-  not  in  place.  For  those  programs,  pri-  cation  because  of  the  Treasury  Annex 

cation,  and  to  provide  $9  million  in  marUy  in  the  health  area,  some  $7.9  renovation.  The  report  language  urged 

budget  authority  from  within  recap-  bUhon  was  appropriated  m  fiscal  year  ^^^  bGPO  to  move  to  GSA  facilities, 

tured  assisted  housing  funds  for  a  sec-  1984,   and  some   $7.1   biUion  was  re-  ^^^  vacant,  in  HyattsviUe.  This  lan- 

tion   8   new   construction   project   in  quested  ui  the  fiscal  year  1985  budget,  guage  is  now  in  the  CR. 

Washington,  DC.  ^  House  Jomt  Resolution  648  provides  ^^^  resolution  also  prohibits  the  im- 

Report  language  to  accompany  this  for  co"tuiued  fimdmg  for  aU  t^^^  piementation  of  certain  customs  regu- 

^TS^^^^^:.iS^^!S^s  ^1^1=^  tliTctrS  rj^^n^  --  concerning  duty-free  shops  in 

fTlSS^'':S^r^eTS.J''v^f^.  ofiS^^oi'S^TprT^'^'c^S-  Other    general    highlight,    of    the 

Sd  'lr?oSy    iS^   submiutd   on  ue  to  operate  while  the  authorization  ^easury  conference  agreement  are  a. 

August  31,   1984,  in  accordance  with  ^^^J"^  ^ '%^\o^  covered   by  The  conference  agreement  provider 

congressional  dn-ective.  Ho^e  Joi^it  ReSior648  S  thS  $643,465,000    for    the    U.S.    Customs 

INTERIOR  ^^^  ^j^.^j^  ^^  funding  is  provided,  is  Service.   This  amount  effectively  re- 

The  continuing  resolution  for  fiscal  ^^^  corporation  for  Public  Broadcast-  stored  the  administration's  proposed 

year  1985  provides  $8,034  billion  for  ^  omission  that  I  disagree  with  personnel    reduction    and    added    an- 

the  Department  of  the  Interior  and  16  ^^  ^^  ^^jj^j.  ^  amendment  to  cor-  other  100  positions.  The  Senate  report 

related  agencies  at  a  rate  for  oper-  ^^^^    g^^^^    j,pg    ^    2-year    advance  instructed    the    Customs    Service    to 

ations  and  to  the  extent  and  in  the  fy^^g^  ^he  funding  in  question  is  for  assign  these  agents  and  support  per- 

manner  provided  for  m  the  fiscal  year  ^^^^  ^^^^  ^gg^  WhUe  that  may  seem  sonnel  to  the  New  York  City  area. 

1985  appropriations  bill  which  passed  jj^^  ^  ^^^^  ^^^  ^^^^^  ^^^  f^^  j^  t^^t  However,     the     conference     report 

the  House  on  August  2,  1984.  ^-.pg  ^^^  jjggj^  operating  on  a  2-year  clearly  states  that  "since  it  is  not  the 

H.R.   5973,   the   Interior  appropria-  advance  funded  basis  since  1975.  and  policy  of  the  conferees  to  direct  de- 

tions  bill  for  fiscal  year  1985,  has  been  ^^^^  ^^^  become  a  central  tenet  of  its  partments    as    to    where    personnel 

marked  up  m  full  committee  in  the  operation,  providing  time  and  stability  should  be  placed,  the  conferees  direct 

other  body,  but  has  not  yet  been  con-  ^^^  advance  planning.  With  the  out-  that  the  additional  100  customs  per- 

sidered  on  the  Senate  floor,  ine  com-  ^^^^  j^^.  ^^^  reauthorization  in  ques-  sonnel  be  assigned  to  the  highest  pri- 

mittee-reported  biU  differs  from  the  ^.^^  ^^  j^  important  that  we  make  pro-  ority  drug  interdiction  task  force  re- 

House-passed  version  m  more  than  400  ^^^^^  ^^^  funding  CPB  at  least  at  its  quirements."  At  the  same  time,  the 

instances,  and  recommends  $108  mil-  ^^„^^^  rate  in  order  to  preserve  the  conferees  did  recognize  the  New  York 

lion  more  than  the  House  concept  of  advance  funding  for  CPB.  city  area  as  one  of  these  high  priority 

The    House-passed    Interior   bill    is  reported  from  the  full  committee,  areas 

!St?'wrof^8?2f7o1oSS    T^e  the   continuing    resolution   continues  "J^r  the  air  interdiction  program,  the 

enacted   leve    of   ^8.321.705  000    The  funding  for  programs  in  the  Treasury/  conference         agreement        provides 

S.  X    finding    fo?    pSg^"    P°«t^l  S^'^*^^  ''*"  ^  P'""^^'*"'*  ^  't^    $44,425,000,  the  Liount  in  the  Senate- 
eludes    the    funding    lor    Progran^     gQuse-passed       conference       report,    passed  biU  This  level  is  a  substantial 

?5?ri'cSiufnirwfth£  tKecS  during  consideration  of  the   report,  fn^eLov"  ^he  amount  requested  by 

i?fnnl^mPn?if  AnnroDriSioi  S  f or  ^°"'"  amendments  agreed  to  m  confer-  ^j^^  administration.  $32  million. 

S  Teaf  1984^^  sSSed  iSto  Vaw  oi  «"««  *^^^  f  ^"  ^^^^^'^  °'  '^"*°^^^  The  conferees  also  agreed  to  axx^ept 

Anm<;t22  1984  on  a  pomt  of  order:  a  House  provision  prohibiting  the  Cus- 

T^P  rontinuine  resolution  contains  ^o.    24     Small    gunmakers    amend-  g      j^.^  j^om  closing  or  consoli- 

thl  Is  Son  TescSon  fo?  the  si?^  ™^"t=    ^^^    ^""^^    amendment    ex-  ^^  ^^^^^^^  ^^  functions. 

Ketic'^'e£'co%'StTon£^'^efby    LT^eS^ns^n^rproducI' S    ^^^^«  ^^^'^^  ^'^^^'^  '?''''  T" 
the  House.  This  rescission  is  not  re-    thL  l^fireSL  per  yL  "The  HoS    ^^'•^"ce  report  concemmg  the  imple- 

2-Sl^e^?fe?r!.^.°^^^-  ,a.033.Se.000  ^dllS                              ^  Z'i^'^:':i^.!SS'^S:^ 

Senate  committee  mark 8.141.830.000  sion  was  stricken  on  a  Pomt  of  order  ^.^^^        ^^^^  ^.S.  Postal  Serv- 

Fiscal  year  1984  enacted 8,721.705.000  No.     26.     Arizona    telescope     This  conferees  agreed  to  accept  two 

Revised  budget  request 8.074.098.000  Senate  amendment  waives  the  duty  re-  'ce^^e  ^^^^^^^^^^  ^j^^  ^.^^f  g^. 

LABOR/HHs  EDUCATION  quircments  for  articles  necessary  for  ff  "^^^f^^^n  "rovS  which  pro- 
There  are  two  provisions  relating  to  the  installation  and  operation  of  a  tel-  J^t'S^t^^e  postal  See  from  chSrg- 
the  Departments  of  Labor,  Health  and  escope  in  the  State  of  Arizona.  The  ^'^'^ly  State  or  oSlThSdsSS^ort^ 
Human  Services,  and  Education  and  House  receded,  but  the  provision  was  ^^^^^g^f^^y™  fee  fo"^^^^ 
Related  Agencies  in  House  Joint  Re^o-  ^tric'.e ^n  a  point  ^^^^^^^^  UoTr^q^estld  oTproJ^d^d  conce 
lut  on  648,  the  continumg  resolution.  No.  66.  Presidential  norary  reiorm.  .^Hrp^  nf  a  nostal  customer    Al- 
The     first,     contained     in    section  This  legislative  bill  was  added  on  the  an^^^J^^^ff^  Po.LrRPoresSion  i^t 
inuV)    inrornorates  the  provisions  of  Senate  floor.  It  reforms  the    "out  of  though  the  Postal  Reorganization  Aci 
H.R.'6oSTe  fS  Vear'^SriTbor,  hand"  Presidential  library  system.  The  --^^fJ^^^^pVSd"  ^ol^^S^l. 
Hpalth  and  Human  Services  and  Edu-  House  conferees  agreed  to  recede,  but  all   services   proviaeo,   certam   ex^P 
f:S^  a%ro1,^t^rS  bill,  passed  by  a  motion  to  insist  prevailed  on  a  voice  t.ons  have  been  -ade.  namely,  law  en- 

^'aLaTwe°havf  S  iwS  Sn    ^o.  92.  Forfeiture  bill:  This  42-page    ^^Slme^n^dment- is  designed  to  cor- 
SnSf  Senate  whSh  is  now  consider-    legislative    bill    was    added    on    the    rect  an  inequity  m  the  postal  regula- 
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tions  and  assist  these  programs  that 
operate  with  scarce  resources. 

Second,  the  conferees  accepted  an 
amendment  prohibiting  the  consolida- 
tion or  closing  of  small  rural  post  of- 
fices in  fiscal  year  1985. 

The  conferees  agreed  to  accept  the 
House  position  on  the  construction  of 
the  Federal  building  in  Long  Beach, 
CA.  Despite  the  opposition  of  the 
Member  representing  this  area,  $20 
million  was  included  in  this  year's  lim- 
itations. Second,  the  conferees  agreed 
to  delete  the  House  provision  prohibit- 
ing coiistruction  on  a  Federal  building 
in  Charleston.  SC.  However,  report 
language  was  included  to  clarify  the 
committee's  intent. 

The  conference  agreement  included 
$5.2  million  for  the  John  F.  Kermedy 
Library  in  Boston.  MA.  The  funds 
would  be  used  to  increase  storage 
space  for  records  and  museum  objects, 
to  increase  classroom  and  seminar 
space  for  educational  purposes  and  to 
improve  maritime  access  to  the  library 
facility.  The  plan  would  add  about 
25.000  square  feet  to  the  facility. 

As  the  author  of  this  provision  and 
as  a  conferee,  it's  my  intention  that 
these  funds  should  be  used  to  address 
three  pressing  needs.  First,  the  on-site 
space  for  records  and  Presidential 
papers  is  virtually  exhausted.  The  li- 
brary now  stores  millions  of  docu- 
ments and  visual  aids  at  two  off-site 
facilities  in  the  Boston  area. 

Besides  the  inconvenience,  some 
records  and  museum  objects  are,  in 
the  world  of  library  officials,  "in  im- 
mediate jeopardy  of  deteriorating". 
Second,  since  there  has  been  such  a 
big  surge  in  demand  for  the  facility  by 
student  groups,  these  funds  will  be 
used  for  the  construction  of  additional 
meeting  rooms  and  an  auditorium. 
And  third,  since  the  access  to  Colum- 
bia Point  is  severely  limited,  these 
funds  will  be  used  to  construct  a  mari- 
time access  facility. 

As  the  author  of  this  amendment, 
it's  my  intention  and  I  believe  the  in- 
tention of  the  conferees  that  these 
funds  should  be  used  for  these  stated 
purposes  only  not  for  other  improve- 
ments to  this  Federal  facility.  Any 
other  repair  or  alteration  such  as  the 
repair  of  the  sea  wall  should  be  funded 
through  existing  resources  of  the  Na- 
tional Archives.  For  Member's  refer- 
ence, the  House  committee  report  and 
bill  includes  these  details. 

The  House  bill  prohibited  OPM 
from  enforcing  or  even  changing  the 
regulations  issued  concerning  a  new 
pay-for-performance  system  and  re- 
ductions-in-force.  Since  he  was  inaugu- 
rated, the  President  has  tried  to  imple- 
ment a  performance  pay  system  for 
our  Federal  civil  service.  Most  Ameri- 
cans agree  that  Federal  employees 
should  not  receive  automatic  within 
grade  increases  without  any  reference 
to  performance.  Similarly,  "on-the- 
job"  performance  should  be  a  factor  in 


the  decision  to  reduce  an  employee 
force.  The  President  has  tried  to  bring 
prudent  business  practices  to  the  man- 
agement of  our  Federal  civil  service. 

For  this  provision,  the  conferees 
agreed  to  a  compromise  position. 
Under  this  agreement,  the  prohibition 
on  the  regulations  will  remain  in 
effect  until  July  1.  1985.  This  time 
period  should  give  both  sides  ample 
time  to  work  out  their  differences. 

Mr.  Chairman,  let  me  also  take  this 
opportunity  to  address  an  issue  affect- 
ing the  U.S.  Postal  Service  that  was  in- 
cluded in  the  second  supplemental  for 
fiscal  year  1984.  During  the  House 
consideration  of  this  measure.  I  of- 
fered an  amendment  that  prohibits 
the  Postal  Service  from  changing  em- 
ployee compensation  structures  during 
the  period  of  contract  negotiations 
with  the  unions,  as  prescribed  in  the 
Postal  Reorganization  Act. 

Essentially,  the  amendment  is  de- 
signed to  prohibit  the  Postal  Service 
from  imposing  the  two-tier  pay  system 
while  the  contract  negotiations  are  in 
the  factfinding  stage  or  in  binding  ar- 
bitration. As  I  said  back  in  August,  the 
amendment  deals  only  with  the  proc- 
ess of  negotiations,  not  the  issues 
under  consideration.  It's  basically  de- 
signed to  ensure  that  the  Postal  Reor- 
ganization Act  of  1970  is  implemented 
as  the  Congress  intended. 

As  the  author  of  this  amendment,  it 
was  my  intention  that  this  provision 
apply  beyond  the  October  1.  1984  expi- 
ration date  of  H.R.  6040.  The  language 
in  the  amendment  specifically  stated 
that  funds  in  "this  or  any  other  act" 
not  be  used  to  implement  the  pro- 
posed two-tier  system  while  the  con- 
tract negotiations  were  in  progress. 

During  the  consideration  of  the  con- 
ference report  on  H.R.  6040.  Congress- 
man William  Ford,  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service,  clearly  outlined  the  scope  of 
this  amendment;  "the  Conte  amend- 
ment restores  the  status  quo  and  en- 
sures neutrality  while  the  statutory 
process  works  its  will.  The  Postal  Serv- 
ice may  not  use  any  funds  made  avail- 
able to  it  under  any  act— including  the 
Postal  Reorganization  Act— to  imple- 
ment compensation  changes  except  in 
accordance  with  a  negotiated  agree- 
ment or  an  arbitration  award." 

The  House  of  Representatives  clear- 
ly expressed  its  will  on  a  motion  of- 
fered by  Chairman  Whitten.  By  a 
vote  of  378  ayes  to  1  no,  a  motion  to 
insist  on  the  Conte  amendment  was 
overwhelmingly  approved. 

For  this  reason  and  because  the 
intent  of  the  amendment  was  to  cover 
the  entire  period  of  factfinding  and  ar- 
bitration, I  did  not  offer  a  similar  pro- 
vision to  this  continuing  resolution. 

Mr.  Chairman,  considering  such 
widespread  support  in  the  House,  I 
thought  that  Members  would  be  inter- 
ested in  an  update  on  the  issue. 


TRANSPORTATION 

I  regret  that  because  of  a  jurisdic- 
tional dispute  between  the  Public 
Works  Committee  and  the  Committee 
on  Appropriations,  it  has  not  been  pos- 
sible to  bring  to  the  floor  H.R.  5921, 
the  Department  of  Transportation  ap- 
propriations bill  for  fiscal  year  1985. 

Section  101(d)  provides  for  the  fund- 
ing of  transportation  and  related  pro- 
grams at  the  lower  of  the  fiscal  year 

1984  appropriations  or  the  fiscal  year 

1985  budget  request  level,  with  the  ex- 
ception of  four  programs  for  which  no 
1985  budget  request  was  made.  Those 
four  programs,  rail/highway  crossing 
demonstrations,  local  rail  service  as- 
sistance. Northeast  Corridor  Improve- 
ment Program,  and  activities  of  the 
U.S.  Railway  Association,  would  be 
funded  at  the  current  rate  under  sec- 
tion 101(f)  of  the  continuing  resolu- 
tion. 

Some  of  the  major  differences  be- 
tween the  continuing  resolution  rate 
and  H.R.  5921  as  reported  from  the 
Appropriations  Committee  are  as  fol- 
lows: 


Conlinumg 
resolution  level 


Coast  Guard  opefatms  expenses J  1.670.000.000 

Coast  Guard  A.  C  7  f 362,000,000 

FAA  lacililies  and  equipment 750.000.000 

F/W  airport  devetoprnent  grants.... 800.000,000 

Federal  aid  highways 12,500.000.000 

Rail/highway  crossing  demos 15.000,000 

NorttieasI  corridor  imprownent 100.000.000 

Amtrak     680,000,000 

UMTA  lormula  grants  (sees.  9  an)  18) 2,390,000.000 

UMTA  discretionary  pants  (s«c.  3) 1,100.000.000 

UMTA  interstate  transfer  (transit) 250.000.000 


HR  5921  level 


S1.7SO.000.000 

303.000,000 

1.500.000,000 

987,000,000 

13,300.000,000 

48,000,000 

54,000,000 

684,000.000 

2,550,000,000 

1.125,000,000 

320,000,000 


Mr.  Chairman,  as  my  colleagues  can 
see.  the  consequence  of  proceeding  by 
continuing  resolution  rather  than  en- 
acting our  regular  bill  is  that  certain 
programs  have  to  be  carried  at  a  lower 
rate.  I  aim  especially  disappointed  that 
the  levels  of  funding  for  the  FAA  and 
mass  transit  could  not  have  been 
higher.  Nevertheless,  this  is  the  conse- 
quence of  the  Public  Works  Commit- 
tee's opposition  to  our  bill,  and  we  will 
have  to  live  with  it. 

I  would  like  to  mention  one  other 
item  in  H.R.  5921,  the  regular  trans- 
portation appropriations  bill,  that  is 
not  in  the  continuing  resolution.  That 
item  is  language  prohibiting  the  De- 
partment of  Transportation  from 
planning  or  implementing  any  change 
in  the  current  Federal  status  of  the 
Transportation  Systems  Center  in 
Cambridge.  MA.  Similar  language  was 
contained  in  the  Senate  version  of  the 
transportation  appropriations  bill. 

I  wanted  to  make  clear  that  al- 
though we  have  not  included  that  lan- 
guage in  the  continuing  resolution,  it 
is  the  intent  of  the  committee  that  no 
change  in  the  status  of  the  TSC 
should  be  made  under  the  authority  of 
this  continuing  resolution.  There  is  a 
fundamental  premise  that  ongoing  ac- 
tivities   should    not    be    terminated 


under    a   continuing    resolution,    and 
that  principle  applies  to  the  TSC. 

D  1350 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Lehman]. 

Mr.  GRAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEHMAN  of  Florida.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GRAY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  joint  resolution 
appropriates  roughly  $3.5  billion  for 
the  section  3  and  section  9  UMTA  pro- 
grams of  which  $1.1  billion  is  distribut- 
ed to  transit  recipients  through  the 
section  3  urban  discretionary  grant 
program  and  $2.4  billion  through  the 
section  9  formula  grant  program. 
There  is  some  confusion  between 
UMTA  and  the  transit  industry  as  to 
funding  eligibility  under  those  two 
programs. 

Section  3  of  the  UMTA  Act  states 
that  funds  may  be  used  for  "the  acqui- 
sition, construction,  reconstruction, 
and  improvement  of  facilities  and 
equipment  for  use  •  *  '  in  mass  trans- 
portation   service    Section    9 

states  that  funds  "shall"  be  used  for 
"•  •  •  the  planning,  equipment,  and 
associated  capital  maintenance  items 
for  use  •  •  •  in  mass  transportation 
service."  The  confusion  concerns  the 
application  of  these  provisions  to  the 
major  overhaul  of  transit  rolling  stock 
prior  to  the  end  of  the  rolling  stock's 
useful  life. 

Though  it  is  generally  recognized 
that  rolling  stock  have  standard  useful 
lives— for  example,  25-35  years  for 
rapid  transit  cars  and  railroad  equip- 
ment—those periods  only  apply  to  the 
life  of  the  vehicle's  body  and  frame 
and  not  to  major  subcomponent  parts 
which  are  useful  for  a  much  shorter 
duration.  The  replacement  or  recon- 
struction of  these  component  parts  is 
a  major  expense  over  and  beyond  rou- 
tine maintenance  which  transit  prop- 
erties have  extreme  difficulty  afford- 
ing out  of  their  constricted  operating 
budgets.  Quite  arguably,  these  items 
are  legitimate  capital  items  which  at 
or  near  the  end  of  their  useful  life 
must  be  replaced  or  completely  rebuilt 
at  a  significant  cost  to  the  transit  op- 
erator. 

If  capital  funds  are  proscribed  from 
use  for  major  overhaul  purposes,  tran- 
sit properties  may  be  constrained  to 
defer  such  improvements  to  avoid  the 
major  operating  expense.  The  result 
will  be  increased  daily  maintenance  a.c- 
tivities  in  response  to  subsystem  fail- 
ures and  varying  subsystem  replace- 
ment schedules  given  the  different 
component  lives.  This  will  require  ad- 
ditional man-hours  and  facilities  and 
unscheduled  troubleshooting  and 
repair.  Under  such  a  maintenance  pro- 
gram, vehicles  become  increasingly  un- 
reliable due  to  increased  service  fail- 


ures and  longer  down  time  to  repair. 
As  cars  break  down  more  often,  those 
that  do  run,  receive  greater  usage  and 
thereby  deteriorate  more  rapidly  and 
fail  sooner.  This  circle  of  deterioration 
and  failures  cannot  be  broken  without 
a  complete  rehabilitation  program  to 
simultaneously  restore  the  subsystems 
of  the  vehicle. 

In  my  view,  the  inclusion  of  recon- 
struction of  transportation  as  a  eligi- 
ble expense  in  section  3.  indicates  that 
overhaul  projects  which  call  for  re- 
placement of  major  vehicle  subsystems 
and  the  labor  costs  associated  with  the 
replacement  or  total  rehabilitation  of 
subsystems,  should  be  eligible  for  sec- 
tion 3  funding. 

Section  9  of  the  act  already  recog- 
nizes that  overhauls  are  capital  ex- 
penditures by  making  associated  cap- 
ital maintenance  items  eligible  for  sec- 
tion 9  capital  expenditures.  However. 
UMTA  Circular  9030.1.  which  inter- 
prets the  act.  unilaterally  states  that 
labor  costs  associated  with  installing 
these  parts  are  not  eligible.  In  my 
opinion,  this  interpretation  clearly 
thwarts  the  intent  of  Congress  in  al- 
lowing capital  expenditures  for  these 
expensive  replacement  parts. 

The  House  Committee  on  Public 
Works  in  its  committee  report  accom- 
panying H.R.  5504,  which  passed  the 
House  in  June,  expresses  support  for 
section  3  and  section  9  capital  funding 
of  mid-life  overhauls  of  transit  vehi- 
cles. The  interpretation  I  suggest  here 
is,  in  my  view,  not  inconsistent  with 
that  committee  report  language. 

For  these  reasons  I  believe  that 
cost/effective  vehicle  overhaul 
projects  should  receive  and  are  eligible 
for  Federal  capital  funding  under  the 
terms  of  sections  3  and  9. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, the  gentleman  has  made  a  very 
convincing  argument  for  the  capital 
funding  of  vehicle  overhaul  projects. 
The  Federal  Government  has  invested 
millions  of  dollars  in  the  acquisition  of 
mass  transportation  vehicles  and  has  a 
vested  interest  in  ensuring  that  they 
achieve  their  useful  life  in  a  cost-effec- 
tive manner.  Within  the  context  of 
the  provisions  of  sections  3  and  9 
which  you  have  cited.  I  believe  that 
cost-effective  overhauls  of  bus  or  rail 
rolling  stock  which  are  intended  to 
ensure  the  rolling  stock  achieve  their 
generally  recognized  useful  life  could 
be  eligible  for  Federal  capital  assist- 
ance. I.  therefore,  also  believe  com- 
plete rehabilitation  of  subsystems  and 
major  subcomponent  parts  and  labor 
costs  involved  in  installing  them 
during  a  vehicle  overhaul  could  be 
considered  eligible  for  capital  funding. 
I  strongly  recommend  that  UMTA 
work  with  Congress  to  resolve  the  con- 
fusion in  the  application  of  sections  3 
and  9  to  major  overhaul  projects. 
•  Mr.  HOWARD.  Mr.  Chairman.  I 
agree  with  the  gentleman's  concerns 
regarding  the  vehicle  overhaul  issue 


and  also  believe  that  major  overhauls 
could  be  eligible  for  capital  funding 
through  sections  3  and  9.  I.  therefore, 
also  strongly  encourage  UMTA  to 
work  with  Congress  to  resolve  the  con- 
fusion regarding  the  application  of  the 
sections  3  and  9  programs  to  major 
overhaul  projects.  The  Public  Works 
and  Transportation  Committee  will  at- 
tempt to  further  clarify  the  intent  of 
Congress  on  this  issue  when  it  next 
considers  public  transit  authorizing 
legislation.* 

•  Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  rise  in  support  of  the  statement 
made  by  the  gentleman  from  Pennsyl- 
vania. Chicago  is  the  second  largest 
transit  system  in  the  Nation  and  has 
one  of  the  oldest  vehicle  fleets.  To  dis- 
allow the  cost-effective  use  of  capital 
funding,  conducting  major  vehicle 
overhauls  means  committing  the  older 
transit  systems  to  the  provision  of  un- 
reliable service  and  encourages  prema- 
ture investment  of  Federal  funds  in 
new  vehicle  acquisitions.* 

Mr.  CONTE.  Mr.  Chairman,  I  yield  3 
minutes  to  my  good  friend,  the  gentle- 
man from  Minnesota  [Mr.  FrenzelI. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
would  like  to  engage  the  gentleman 
from  Massachusetts  in  a  colloquy  on 
the  meaning  of  a  certain  phrase  in  the 
resolution.  On  page  3,  line  7,  page  6, 
line  5.  and  page  7,  line  8,  there  occurs 
the  phrase  "current  rate"  which  de- 
scribes the  funding  level  for  certain 
programs  either  for  the  entire  fiscal 
year,  or  pending  passage  of  a  regular 
appropriations  bill. 

"The  Principles  of  Federal  Appro- 
priations Law,"  first  edition,  June 
1984,  U.S.  General  Accounting  Office, 
Office  of  General  Counsel,  includes 
the  following  entry  for  the  phrase 
"current  rate": 

The  current  rate  is  equivalent  to  the  total 
amount  of  money  which  was  available  for 
obligation  for  an  activity  during  the  fiscal 
year  previous  to  the  one  for  which  the  con- 
tinuing resolution  Is  enacted.  •  *  *  Current 
rate  refers  to  a  sum  of  money  rather  than  a 
program  level.  *  *  *  Thus,  when  a  continu- 
ing resolution  appropriates  In  terms  of  the 
current  rate,  the  amount  of  money  available 
under  the  resolution  will  be  limited  by  that 
rate. 

Mr.  CONTE.  If  the  gentleman  will 
yield,  it  is  my  understanding  that,  for 
the  purpose  of  this  joint  resolution  as 
reported,  the  current  rate  is  intended 
to  be  as  generally  defined  by  the  GAO. 
which  is.  except  where  otherwise  pro- 
vided by  legislative  intent,  "equivalent 
to  the  total  amount  of  money  which 
was  available  for  obligation  for  an  ac- 
tivity" during  the  fiscal  year  1984. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man. 

I  further  ask  the  gentleman,  then, 
there  are  no  exceptions  to  this  general 
rule  within  the  resolution? 

Mr.  CONTE.  There  are  no  excep- 
tions. 
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Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  helping  me  to  clarify  my 
understanding  of  the  resolution. 

Mr.  Chairman,  I  am  opposed  to 
House  Joint  Resolution  648,  the  con- 
tinuing resolution  for  fiscal  year  1985. 
I  have  often  made  known  my  objec- 
tion to  continuing  resolutions.  It  is  a 
haphazard,  appalling  procedure.  We 
have  continuing  resolution  only  when 
we  come  up  short.  We  have  huge  con- 
tinuing resolutions  like  this  one  when 
we  have  failed  miserably.  The  failure, 
however,  is  not  that  of  the  Appropria- 
tions Committee.  It  belongs  to  all  of  us 
in  policy  branches  of  government. 

This  single  bill,  as  far  as  I  can  tell. 
contains  well  over  half  of  the  total 
spending  for  the  next  fiscal  year.  It 
threatens  to  become  a  vehicle  for 
every  sort  of  left  over  favorite  pro- 
gram. 

We  are  stuck  with  this  horrible  bill 
because  of  our  failures  of  the  last  9 
months.  It  is  my  intent  to  attempt 
wherever  possible  to  limit  the  damage 
to  the  public  purse. 

My  judgment  is  that  this  bill  will  be 
far  over  budget.  The  factsheet  provid- 
ed by  the  Budget  Committee  indicates 
that  this  bill  is  about  $26.5  billion 
under  the  allocation  assigned  to  the 
Appropriations  Committee  by  our 
budget.  Sadly,  that  estimation  is  mis- 
leading. 

First,  the  bill  funds  defense  at  last 
year's  level.  We  have  learned  that  an 
accommodation  has  been  reached  be- 
tween our  leadership  and  that  of  the 
other  body,  centering  on  a  5-percent 
real  growth  rate  for  defense.  That  will 
add  about  $23  billion  to  the  price  of 
this  bill,  by  the  time  we  finish  with 
the  regular  defense  bUl.  That  leaves  us 
about  $3.5  billion  under  budget. 

Second,  there  are  21  extra  unauthor- 
ized and  unappropriated  programs 
that  appear  in  section  (f)  of  the  con- 
tinuing. Most  of  those  are  Labor-HHS- 
Education  provisions.  The  total  for 
that  portion  of  the  21  extra  programs 
is  about  $7.8  billion.  The  Senate-re- 
ported figures  for  the  same  programs 
is  about  $100  miUion  more.  That 
leaves  us  about  $3.4  billion  under 
budget. 

Third,  we  have  pending  before  us  11 
amendments,  most  of  which  seek  to 
add  some  spending.  At  least  two  will 
cost  more  than  $100  million  apiece. 

Fourth,  we  can  expect  prodigious  ad- 
ditions by  the  Senate. 

Even  if  we  make  no  additions  to  this 
bill,  this  is  only  round  one  of  spending 
on  these  programs.  Supplementals  will 
certainly  bust  the  budget  wide  open. 
We  have  a  math  and  science  bill  that 
remains  unappropriated.  A  foreign  as- 
sistance supplemental  seems  likely.  A 
civilian  and  military  pay  raise  will 
have  to  be  funded. 

If  we  make  no  addition  to  this  bill, 
our  total  supplementals  cannot  exceed 
more  than  about  $3.5  billion  if  we  are 
to  stay  within  our  budget.  By  compari- 
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son.  last  year  we  had  enacted  legisla- 
tion by  April  that  required  $3.8  billion 
in  supplementals.  We  are  certain  to 
match,  and  exceed,  that  record  for 
fiscal  year  1985. 

This  is,  simply,  an  expensive  bill, 
which  will  become  more  expensive.  I 
have  no  idea  how  close  we  are  to  the 
President's  deficit  downpayment.  I 
hope  he  does,  and  has  a  veto  pen 
handy.  I  know  we  are  frighteningly 
close  to  our  own  House  budget  ceiling, 
which  I  thought  excessive  in  the  first 
place.  My  estimation  is  that  if  we 
don't  bust  our  fiscal  year  1985  budget 
ceiling  with  passage  of  this  bill,  then 
we  will  with  the  addition  of  the  first 
supplemental  to  come  along. 

This  resolution  ought  to  be  defeated. 
We  ought  to  have  a  clean  resolution, 
with  an  opportunity  to  make  further 
reductions.  I  also  urge  Members  to 
closely  examine  my  amendment  to  the 
Labor-HHS-Education  portion  of  the 
bill  when  it  is  considered. 

I  shall  vote  no,  and  urge  my  col- 
leagues to  do  likewise. 

Mr.  WRITTEN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Fazio]. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURTON  of  California.  I 
thank  the  gentleman  for  yielding 

Mr.  Chairman.  I  would  like  to 
engage  my  colleague,  the  gentleman 
from  California  [Mr.  Fazio],  in  a  collo- 
quy at  this  time. 

In  reference  to  section  110,  I  would 
like  to  acknowledge  that  contractual 
negotiations  regarding  power  rates  are 
currently  underway  between  the  city 
of  San  Francisco  and  the  Modesto  and 
Turlock  irrigation  districts.  These  par- 
ties have  negotiated  contracts  in  good 
faith  for  over  half  a  century.  50  years, 
and  I  am  confident  that  their  discus- 
sions today  will  result  in  a  fair  com- 
promise. We  are  very  close  to  reconcil- 
ing, and  I  am  very  happy  about  that. 
This  matter  is  going  to  be  reconciled 
within  this  week,  and  I  hope  the  lan- 
guage in  this  section  will  not  be  neces- 
sary in  our  final  legislation. 

Is  it  the  gentleman's  opinion  that 
the  results  of  an  agreement  between 
the  city  of  San  Francisco  and  the  two 
districts  that  I  mentioned  would  allow 
section  110  to  be  deleted  in  confer- 
ence? 

Mr.  FAZIO.  Mr.  Chairman,  respond- 
ing to  the  gentlewoman's  question  at 
the  conclusion  of  her  remarks.  I  would 
say  that  if  an  agreement  can  be 
reached— and  I  am  certainly  hopeful 
that  it  could  be  this  week— it  would 
not  be  my  purpose  to  pursue  this  legis- 
lation any  further.  I  am  not  certain 
that  I  would  be  a  conferee,  but  as  the 
author  of  the  provision  I  would  cer- 
tainly discuss  with  the  conferees  the 
possibility  of  deleting  it  should  all  of 
the  parties  reach  an  agreement  on  this 


matter  this  week.  And  I  would  certain- 
ly join  the  gentlewoman  from  Califor- 
nia [Mrs.  Burton],  the  gentlewoman 
from  California  [Mrs.  Boxer],  and  I 
am  certain  Mr.  Coelho  and  Mr. 
Lehman,  in  urging  the  parties  to  reach 
that  sort  of  conclusion. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  his  remarks.  I  want  to 
thank  the  gentlewoman  from  Califor- 
nia [Mrs.  Burton]  for  engaging  in  this 
colloquy.  We  are  working  on  a  minute- 
by-minute  basis  with  the  people  in  San 
Francisco.  I  know  the  gentleman  from 
California  [Mr.  Coelho]  is  involved  in 
the  negotiations.  I  just  want  to  thank 
the  gentleman  very  much  for  stating 
here  publicly  that  he  will  be  flexible 
on  this  and  that  if  in  fact  there  is  a 
fair  agreement  reached,  that  there  will 
be  no  need  for  this  section. 

Mr.  FAZIO.  The  gentlewoman  uses 
the  word  "flexible."  I  think  it  is  very 
important  that  all  parties  be  flexible 
in  this  because  should  there  fail  to  be 
the  kind  of  flexibility  that  would  allow 
for  a  fair  and  equitable  agreement  to 
be  worked  out,  then  we  may  have  to 
pursue  legislation  in  the  conference 
committee.  And  certainly  I  know  the 
gentlewoman  is  using  every  good 
office  she  can  bring  to  the  solution  of 
the  problem,  and  I  think  we  would  all 
like  to  have  it  resolved  at  the  State 
and  local  level. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentle- 
woman from  California. 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  I  do  want  to  thank  Mr. 
Fazio,  Mr.  Coelho,  and  Mr.  Lehman 
for  the  effort  they  have  put  in  helping 
us  to  resolve  this  issue. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
woman's comments. 

D  1400 

Mr.  COELHO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  California. 

Mr.  COELHO.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  also  want  to  join  in 
the  remarks  that  have  been  made  here 
on  the  floor,  and  to  compliment  the 
gentlewomen  from  San  Francisco, 
Mrs.  Burton,  and  Mrs.  Boxer,  for 
their  efforts  in  trying  to  bring  this  to 
resolution.  I  would  also  like  to  thank 
the  senior  Senator  from  our  State  for 
trying  to  get  this  problem  resolved. 
Hopefully,  nothing  will  have  to  go  into 
law,  and  it  will  all  be  resolved  long 
before  that. 


Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  observe  that  the  ap- 
propriations involved  in  the  continu- 
ing resolution  are  roughly  $200  million 
above  the  amount  that  is  allowed  for 
in  our  own  budget  resolution.  It  is  my 
intention  to  offer  an  amendment  to 
the  continuing  resolution  then  that 
would  save  $280  million  in  this  area. 

I  will  offer  a  2-percent  reduction 
which  will  not  affect  the  funds  appro- 
priated for  Egypt  and  Israel.  It  will 
not  reduce  the  fund  ceiling  for  Central 
America  because  the  $200  million  ceil- 
ing in  the  measure  will  remain. 

What  does  it  do?  It  cuts  2  percent  in 
each  of  the  three  titles.  Those  titles 
that  deal  primarily  with  the  major 
portions  of  the  bill:  Multilateral  aid, 
bilateral  aid,  and  military  assistance. 

What  would  it  do  to  the  bill?  If  this 
amendment  passes,  it  would  still  leave 
those  first  three  sections  minus  the 
foreign  military  sales  area,  with  a  15- 
percent  increase  over  last  year.  That  is 
if  the  amendment  passes. 

So  I  would  suggest  to  my  colleagues 
that  it  is  a  modest  amendment;  it  still 
leaves  a  major  increase  in  foreign  as- 
sistance. But  at  least  it  brings  it  back 
within  the  bounds  of  our  own  budget 
resolution. 

While  this  is  a  small  step,  I  think  it 
is  an  important  step  to  bring  balance 
to  our  efforts  to  control  domestic 
spending  as  well  as  foreign  assistance. 
Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Long]. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  the  continuing  reso- 
lution before  us  contains  the  fiscal 
year  1985  foreign  assistance  appropria- 
tions bill  (H.R.  6237)  that  the  Commit- 
tee on  Appropriations  reported  on 
September  13,  1985. 

While  it  is  necessary  to  include  the 
fiscal  year  1985  foreign  aid  bill  in  the 
continuing  resolution  at  this  time,  I 
am  hopeful  that  it  will  be  possible  to 
consider  the  regular  1985  bill  in  the 
normal  fashion  on  the  House  floor 
before  this  Congress  adjourns.  I  have 
made  this  request  to  the  leadership, 
and  I  have  urged  that  the  bUl  be 
scheduled.  In  the  meantime,  I  urge 
adoption  of  the  continuing  resolution. 
For  the  first  time  in  several  years 
the  foreign  aid  appropriations  bill  is 
relatively  noncontroversial  and  is  sup- 
ported by  both  sides  of  the  aisle.  It 
was  reported  from  both  the  subcom- 
mittee and  the  full  Committee  on  Ap- 
propriations without  a  single  objec- 
tion. 

We  have  reached  acceptable  compro- 
mises on  Central  America  and  on  the 
balance  between  military  and  econom- 
ic  funding  while   at   the  same   time 


holding  foreign  assistance  funding 
$419  million  below  the  fiscal  year  1985 
budget  request  and  $28  million  below 
the  total  fiscal  year  1984  appropria- 
tions. 

Title  I  of  the  bill  provides  $1.5  bil- 
lion in  new  budget  authority  for  the 
multilateral  international  financial  in- 
stitutions and  $328  million  primarily 
for  U.N.  organizations.  For  the  first 
time  in  recent  years  there  are  no 
major  disputes  about  the  international 
development  banks. 

Title  II  provides  $6.5  billion  for  bi- 
lateral economic  assistance  primarily 
administered  through  the  Agency  for 
International  Development  [AID]. 
Economic  aid  for  Israel  and  Egypt  is 
increased  by  $415  million  above  the 
administration  request.  The  adminis- 
tration does  not  object  to  this  add-on. 
Title  III  provides  $5.6  billion  for 
military  assistance  programs.  The  re- 
quested large  increases  for  military  as- 
sistance which  we  have  seen  during 
the  past  3  years  have  ended.  A  reason- 
able compromise  has  been  reached  on 
El  Salvador. 

Title  IV  provides  $3.9  billion  for  the 
direct-loan  authority  of  the  Export- 
Import  Bank.  For  the  first  time  this 
administration  and  the  Congress  are 
in  agreement  over  these  levels. 

For  Israel,  the  bill  contains  $1.4  bil- 
lion in  military  assistance  and  $1.2  bil- 
lion in  economic-support  funds.  Lan- 
guage provides  the  Israeli  Lavi  pro- 
gram up  to  $150  million  for  research 
and  development  in  the  United  States 
and  not  less  than  $250  million  for  pro- 
curement in  Israel. 

For  Egypt,  the  bill  contains  $1,175 
billion  in  military  assistance  and  $815 
million  in  economic  support  funds.  Ad- 
ditionally, though  not  in  this  bill. 
Egypt  will  receive  $243.3  million  in 
Public  Law  480  Food-for-Peace  funds. 

For  the  Philippines  we  have  provid- 
ed the  same  amount  as  the  budget  re- 
quest; however,  we  have  redistributed 
the  funds  following  the  provisions  of 
the  House-passed  foreign  affairs  au- 
thorization bill.  This  provides  $155 
million  in  economic-support  funds  and 
$25  million  in  military-assistance 
funds. 

For  El  Salvador,  we  have  provided 
$180  million  in  economic-support 
funds.  $15  million  in  foreign  military 
credit  sales,  and  $106.75  million  in 
military-assistance  program  funding. 
We  provide  one-half  the  MAP  money 
for  obligation  in  each  half  of  the  fiscal 
year.  However,  before  the  second  half 
can  be  obligated  the  administration 
must  consult  with  the  conunittee  in 
regard  to  reduction  and  punishment  of 
death-squad  activities,  elimination  of 
corruption,  and  misuse  of  governmen- 
tal funds,  development  of  an  El  Salva- 
dor plan  to  improve  military  perform- 
ance, and  progress  toward  discussions 
leading  to  a  peaceful  resolution  of  the 
conflict;  $5  million  of  the  military 
funds  are  withheld  until  there  is  a 


trial  and  verdict  in  cormection  with 
the  AIFLD  murders. 

Finally,  we  have  provided  funds  to 
four  new  programs.  The  bill  contains 
$10  million  for  an  Inter- American  In- 
vestment Corporation  subject  to  au- 
thorization. Fimding  of  $25  million  for 
the  widely  supported  child-survival 
fund  is  included.  We  provided  $75  mil- 
lion for  an  economic  policy  initiative 
for  Africa.  And,  $104  million  has  been 
provided  for  the  foreign  military  gen- 
eral reserve  fund  in  order  to  address 
problems  arising  from  governments 
failing  to  repay  interest  and  principal 
on  their  foreign-military-credit  pur- 
chases. 

Mr.  Chairman,  the  fiscal  year  1985 
foreign  assistance  appropriations  bill 
is  a  good  one,  and  I  am  hopeful  it  can 
be  considered  and  passed  by  the 
House. 

In  the  meantime  it  is  necessary  to 
include  the  bill  in  the  continuing  reso- 
lution. I  would  urge  adoption  of  the 
resolution. 

Mr.  HANCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  HANCE.  Mr.  Chairmaji,  it  is  vi- 
tally important  to  remember  that  any 
assistance  program,  whether  it  is  for 
El  Salvador  or  some  other  developing 
nation,  should  include  the  private 
sector  of  that  nation  as  a  key  partici- 
pant in  the  development  of  a  national 
economy.  I  think  that  it  is  up  to  the 
Congress  to  indicate  that  this  is  our 
intention.  Am  I  correct  in  believing  it 
was  the  committee's  intention  to  send 
such  a  signal? 

Mr.  LONG  of  Maryland.  Yes;  the 
gentleman  is  absolutely  correct.  It  was 
the  committee's  intent  to  coordinate 
such  private-sector  development  with 
the  assistance  program  in  this  bill. 
What  I  deeply  regret  is  that  there  is 
not  a  stronger  private  sector  in  El  Sal- 
vador to  accomplish  this  aid. 

Mr.  HANCE.  The  major  role  of  the 
International  Monetary  Fund  and  the 
World  Bank  has  been  to  encourage  de- 
velopment through  the  private  sector. 
Am  I  to  understand  that  both  the  IMF 
and  the  World  Bank  are  to  encourage 
private  sector  development  in  all  de- 
veloping nations,  in  particular  El  Sal- 
vador? 

Mr.  LONG  of  Maryland.  Yes;  may  I 
remind  my  colleague  that,  almost 
without  exception,  the  IMF  and  the 
World  Baulk  encourage  private-sector 
economies  and  generally  work  well 
with  the  private  sectors  of  their 
member  nations.  So  I  think  that  it  was 
the  intention  of  the  committee  to  en- 
courage the  IMF  and  the  World  Bank 
to  assist  the  development  of  private- 
sector  economies  through  loan  pro- 
grams and  other  incentives. 

Mr.  HANCE.  I  appreciate  the  oppor- 
tunity to  have  this  exchange  with  the 
distinguished  chairman  of  the  commit- 
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tee  and  appreciate  his  clarifying  the 
point  that  this  aid  program  is  to  work 
in  concert  with  the  IMF  and  World 
Bank  in  helping  to  develop  the  pri- 
vate-sector economies  of  the  member 
nations  of  those  organizations,  and  in 
developing  the  private  sector,  in  par- 
ticular, of  El  Salvador. 
•  Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
in  support  of  the  pending  joint  resolu- 
tion making  continuing  appropriations 
for  various  programs  and  agencies  as 
we  approach  the  beginning  of  fiscal 
year  1985.  Obviously  no  one  likes  to 
have  to  resort  to  this  legislative  device 
year  after  year— but  if  in  fact  we  do 
have  to— we  should  make  sure  the  leg- 
islative product  is  equitable  and  pro- 
gressive. 

We  find  ourselves  in  a  far  better  sit- 
uation than  last  Thursday  when  the 
House  soundly  and  wisely  defeated  an 
attempted  gag  rule  issued  by  the 
Rules  Committee  which  would  have 
had  the  effect  of  devastating  many 
good  programs  which  would  simply 
expire  due  to  the  lack  of  an  authoriza- 
tion bill.  The  rule  today  is  far  better- 
it  allows  these  programs  to  continue 
and  makes  in  order  some  other  needed 
amendments  which  can  stand  up  to  an 
individual  vote  as  the  full  House 
deems  it. 

Let   me   address   myself   to   several 
positive  features  about  this  continuing 
resolution.  My  strongest  words  are  for 
perhaps  one  of  the  smaller  items  in 
this  legislation.  Section  113  of  the  con- 
tinuing resolution  would  extend  the 
Federal  Crime  Insursince  Program  ad- 
ministered by  the  Federal  Emergency 
Management  Agency  for  1  year.  Were 
we  not  to  take  this  step  today— this 
most     worthwhile     program     would 
expire.  This  program  provides  impor- 
tant protection  to  thousands  of  home- 
owners and  small  businesses  located  in 
economically  distressed  areas  of  our 
Nation  from  the  financial  devastation 
brought  on  by  certain  crimes  such  as 
robbery.  This  program  has  special  sig- 
nificance for  the  State  and  city  of  New 
York.  It  is  estimated  that  more  than 
7.500  businesses  and  22,000  residences 
are  covered  under  the  Federal  Crime 
Insurance    Program    in    economically 
distressed  areas  of  the  State  and  city. 
Not  only  does  this  program  provide 
protection  to  individuals  and  individ- 
ual  businesses— it   really  serves  as  a 
catalyst  for  neighborhood  redevelop- 
ment  in   given   areas   of   the   United 
States.  Your  large  cities,  in  many  re- 
spects, are  a  collection  of  individual 
neighborhoods.      City      revitalization 
begins  from  within— it  comes  from  al- 
lowing those  neighborhoods  most  in 
need  of  help  to  get  it.  As  the  neighbor- 
hoods develop,  so  too  does  the  city. 
These    neighborhoods    develop    when 
business    invests— when    homes    are 
built  and  rehabilitated— and,  of  course, 
when   people   move   in   to   fill   those 
houses  and  frequent  those  businesses. 
The  fear  of  crime— not  only  the  physi- 


cal fear— but  the  financial  one— has 
always  served  as  a  deterrent  against 
redevelopment  of  certain  neighbor- 
hoods. In  its  own  small  way— the  Fed- 
eral crime  insurance  program  has 
helped  to  lessen  that  fear  and  has  al- 
lowed neighborhood  development  to 
continue. 

Our  choice  is  very  simple.  If  we  vote 
for  this  CR  as  reported  by  the  Appro- 
priations Committee,  we  have  succeed- 
ed in  keeping  this  program  going.  If 
we  should  either  defeat  the  rule  or  the 
CR— we  are  contributing  to  its  expira- 
tion and  the  aspirations  of  millions 
who  have  a  stake  in  neighborhood  re- 
development. 

I  also  wish  to  lend  my  support  to 
section  114  of  the  continuing  resolu- 
tion for  it  will  ensure  the  continuation 
of  subsidies  by  the  Department  of 
Housing  and  Urban  Development  to 
low-income-housing  projects  following 
a  State-initiated  foreclosure  action. 
According  to  the  State  of  New  York, 
its  State  Mortgage  Loan  Corp.  man- 
ages a  1.2  billion  portfolio  of  low- 
income  housing.  These  State-financed, 
privately  owned  projects  receive  subsi- 
dies from  HUD  under  the  section  236 
rental-assistance  payment  and  rent- 
supplement  programs.  The  continu- 
ation of  the  HUD  subsidies  is  critical— 
for  without  them,  low-income  tenants 
could  not  afford  to  rent  the  units. 

I  am  in  strong  support  of  two  provi- 
sions contained  in  the  defense  portion 
of  the  CR.  I  support  the  continuation 
of  the  ban  on  direct  or  indirect  fund- 
ing for  the  support  of  military  or  para- 
military operations  in  Nicaraqua.  The 
House  has  spoken  very  clearly  on  this 
subject  on  a  number  of  occasions  with 
a  clear  message— we  should  not  in  any 
way  be  subsidizing  this  clearly  flawed 
element  of  our  Central  American 
policy. 

The  other  defense-related  item  I  en- 
dorse is  the  language  barring  the  use 
of  any  funds  for  the  procurement  of 
the  MX  missile  until  at  least  April  1, 
1985,  and  thereafter  only  by  joint  con- 
gressional resolution.  This  is  another 
reaffirmation  of  a  strongly  held  posi- 
tion in  the  House. 

Finally,  I  wish  to  indicate  my  sup- 
port for  the  inclusion  of  all  the 
projects  provided  for  the  Water  Re- 
sources Development  Act  which  was 
passed  by  the  House  last  September.  It 
provides  for  some  $118  million  in  ur- 
gently needed  projects  aimed  at  flood 
control,  navigation,  and  other  water- 
resource  projects. 

Section  101(a)  of  this  legislation  in- 
corporates the  House-passed  Labor- 
HHS  appropriations  bill.  Among  the 
many  features  of  this  bill  is  one  of  spe- 
cial importance  to  my  home  State  of 
New  York.  A  modest  but  essential  5- 
percent  inflation  increase  is  provided 
for  employment  service  activities  at 
the  State  level.  In  the  case  of  New 
York,  its  employment  service  has  suf- 
fered severe  cutbacks  due  to  formula 


changes  and  could  have  faced  the 
prospect  of  laying  off  some  200  work- 
ers. This  CR  will  provide  an  additional 
$2.8  million  for  New  York  State  Em- 
ployment Service  which  can  help  to 
avert  these  layoffs  and  not  disrupt 
necessary  employment  services  to  New 
York's  unemployed. 

Passage  of  this  continuing  resolution 
will  allow  two  other  programs  to  con- 
tinue even  without  authorization  legis- 
lation having  been  approved.  The  first 
is  the  all-important  Low-Income 
Energy  Assistance  Program  and  the 
other  are  the  various  programs  under 
the  health  block  grants.  Both  pro- 
grams serve  the  low  income  of  our 
Nation  and  provide  important  services 
and  protection. 

On  balance  and  considering  the  cir- 
cumstances we  face.  House  Joint  Reso- 
lution 648  is  the  best  we  can  do.  It  de- 
serves our  prompt  passage  today  so  we 
do  not  close  out  this  fiscal  year  with  so 
many  good  and  important  programs 
facing  the  prospect  of  extinction.  It 
would  be  highly  irresponsible  to  allow 
that  to  happen  and  the  CR  is  the  re- 
sponsible approach  we  must  adopt.* 
•  Mr.  FLORIO.  Mr.  Chairman,  I  rise 
today  to  reiterate  my  support  for  the 
four-engine  jet-noise  regulations  man- 
dated by  the  Federal  Aviation  Admin- 
istration back  in  1976,  and  reinforced 
by  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979.  Both  require 
all  four-engine  jets  operating  at  U.S. 
airports  to  comply  with  existing  noise 
standards  by  January  1,  1985. 

Over  the  past  8  years,  U.S.  carriers 
have  spent  large  sums  of  money  to 
achieve  jet-noise  compliance.  Further- 
more, all  U.S.  carriers  have  submitted 
plans  to  the  FAA  demonstrating  how 
they  can  and  plan  to  meet  the  Janu- 
ary deadline.  We  cannot  say  the  same 
for  foreign  carriers  which  operate  out 
of  our  airports.  Not  only  have  some 
foreign  carriers  chosen  to  ignore  these 
noise  regulations,  but  some  have  asked 
that  they  be  exempt  from  compliance. 
Specifically,  a  few  months  ago,  the 
airport  operator  for  Miami  petitioned 
the  FAA  for  a  3-year  exemption  for  all 
international  flights  in  and  out  of 
Miami  from  the  four-engine  jet-noise 
rule.  Mr.  Chairman,  to  grant  such  an 
exemption  would  be  grossly  unfair  to 
our  U.S.  carriers,  and  would  give  for- 
eign carriers  preferential  treatment 
they  have  not  earned. 

Unfortunately,  this  is  just  another 
in  a  long  series  of  efforts  to  block  the 
implementation  of  aircraft-noise  re- 
strictions. It  was  aircraft  noise  that  led 
Congress  to  enact  the  Noise  Pollution 
Control  Act  in  1972.  Under  an  agree- 
ment, the  FAA  was  to  have  promulgat- 
ed and  enforced  aircraft-noise  stand- 
ards; EPA  was  given  this  responsibility 
for  all  other  transportation  modes. 

Yet,  the  FAA  did  all  it  could  to  delay 
and  then  to  undermine  the  effective- 
ness of  aircraft-noise  standards.  EPA 


recommendations  concerning  aircraft 
noise  were  completely  ignored  by  the 
FAA  in  many  cases.  Under  great  pres- 
sure by  Congress,  the  FAA  finally 
issued  the  required  regulations.  How- 
ever, I  would  like  to  ask  my  colleagues 
what  good  is  a  national  standard  if  we 
grant  wholesale  exceptions  to  it. 

EPA  was  forced  to  abandon  its  noise 
program  several  years  ago  due  to  the 
administration's  budget  cuts.  Thus, 
EPA  does  not  even  have  the  ability  to 
determine  the  extent  to  which  compli- 
ance with  still-standing  noise  regula- 
tions is  occurring.  We,  therefore,  must 
rely  solely  on  the  FAA  to  ensure  that 
nose  abatement  is  attained. 

It's  time  for  the  FAA  to  get  tough 
on  noise  control.  Rejecting  exemptions 
to  the  four-engine  jet-noise  rule  would 
be  a  good  start.* 

•  Mr.  MINETA.  Mr.  Chairman,  I  rise 
in  support  of  the  bill. 

This  legislation  would  do  many 
things  that  clearly  need  to  be  done. 
But  I  also  want  to  take  note  of  the 
fact  that  it  does  not  do  something 
which  clearly  should  not  be  done,  and 
that  is  to  grant  11th  hour  exemptions 
from  longstanding  rules  limiting  the 
noise  produced  by  the  noisiest  of  the 
old  jet  airliners  now  flying. 

Regulations  were  adopted  over  7 
years  ago  requiring  airlines  to  bring 
the  older  four-engine  jets  into  compli- 
ance with  noise  standards  by  January 
1,  1985,  or  cease  to  use  them  in  the 
United  States;  4  years  ago  the  Con- 
gress not  only  reaffirmed  those  regula- 
tions but  directed  FAA  to  make  sure 
that  that  regulation  applied  as  fully  to 
foreign  airlines  serving  U.S.  airports  as 
it  did  to  U.S.  airlines. 

Most  U.S.  airlines  have  acted  to 
comply.  They've  taken  us  at  our  word. 
They've  spent  enormous  amounts  of 
money  to  buy  new  complying  aircraft, 
or  to  reengine,  or  retrofit  old  aircraft. 
Now  a  few  minor  carriers,  most  of 
them  foreign,  want  us  to  waive  this 
longstanding  requirement  for  them. 
Many  of  them  bought  these  aircraft 
only  after  the  regulation  was  adopted; 
they  therefore  got  them  at  bargain- 
basement  prices  from  U.S.  carriers 
who  had  to  sell  them  to  get  their  own 
fleets  into  compliance;  and  now  they 
want  us  to  allow  them  to  avoid  the 
costs  already  being  borne  by  their 
U.S.-airline  competitors. 

We  would  under  no  circumstances 
agree  to  their  request  for  preferential 
treatment,  and  we  should  certainly 
not  do  so  as  part  of  any  continuing 
resolution.  To  do  so  would  be  unfair  to 
the  vast  majority  of  airlines  who  have 
complied  in  good  faith,  and  it  would  be 
unfair  to  our  citizens  who  have  suf- 
fered through  jet-noise  impacts 
around  airports  in  the  belief  that  the 
relief  we  have  promised  was  on  the 
way.  Even  to  make  legislative  exemp- 
tions just  for  carriers  flying  overseas 
into  one  or  just  a  few  airports  would 
put  all  other  airports  nationwide  at  a 


disadvantage  in  competition  for  that 
commerce. 

Perhaps  more  importantly,  to  give  in 
at  this  point  would  put  airlines  on 
notice  that  when  we  impose  compli- 
ance schedules  of  any  kind  on  them 
they  might  do  better  to  ignore  those 
schedules,  to  wait  until  the  11th  hour, 
and  to  then  plead  hardship  and  get  an 
extension.  We  hope  to  have  a  number 
of  such  compliance  schedules  imposed 
on  carriers,  not  only  on  jet  noise,  but 
also  on  fire  safety,  smoke  detectors, 
and  so  on.  None  of  those  compliance 
schedules  will  hold  unless  carriers  can 
believe  that  when  we  direct  them  to 
spend  money  to  comply  we  will  not 
later  exempt  their  competition  from 
the  same  costs. 

If  we  carmot  hold  the  line  in  this 
case,  I  do  not  know  when  we  will  be 
able  to  hold  the  line.  Legislative  ex- 
emptions to  these  noise  rules  are  op- 
posed not  only  by  environmental 
groups  and  those  concerned  about  jet 
noise  aroimd  airports,  but  also  by  U.S. 
airlines,  by  the  major  aviation  labor 
unions,  and  by  the  associations  of  the 
airport  operators.  This  is  the  place  to 
draw  the  line.  I  am  therefore  pleased 
that  this  bill  does  not  grant  exemp- 
tions from  jet-noise  rules,  and  I  urge 
that  any  subsequent  effort  to  put  such 
provisions  into  this  bill  be  strongly  op- 
posed.* 

•  Mr.  EDGAR.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution 
648.  I  am  very  pleased  that  the  Com- 
mittee on  Appropriations  included  full 
funding  of  $17.7  million,  in  accordance 
with  the  recommendations  of  the 
House  Veterans'  Affairs  Committee, 
for  the  Philadelphia  VA  Hospital  con- 
struction project.  However,  it  is  still 
vital  that  funds  for  the  balance  of  the 
project  be  included  in  the  fiscal  year 
1986  budget,  in  order  to  meet  the  com- 
mitment to  the  city  of  Philadelphia. 
This  full  funding  was  a  result  of  very 
close  cooperation  between  the  Com- 
mittee on  Appropriations  and  the 
Committee  on  Veterans'  Affairs,  and  I 
want  to  thank  the  chairman  of  the 
Subcommittee  on  HUD-Independent 
Agencies.  Mr.  Boland.  and  the  sub- 
conunittee's  ranking  minority  member, 
Mr.  Green,  for  their  assistance  and 
leadership.  The  gentleman  from  Penn- 
sylvania [Mr.  Coughlin]  was  also  very 
helpful,  and  I  want  to  express  my  ap- 
preciation to  him  as  well. 

This  construction  project  is  neces- 
sary in  order  to  update  decrepit  and 
outmoded  existing  facilities  and  pro- 
vide a  new  clinical  addition,  parking 
spaces,  and  a  240-bed  nursing-home- 
care  unit  for  the  veterans  of  Philadel- 
phia. Philadelphia  area  veterans  were 
very  supportive  of  this  project,  and  I 
am  grateful  for  their  help. 

I    urge    my    colleagues    to   support 
House  Joint  Resolution  648.* 
•  Mr.    MONTGOMERY.    Mr.    Chair- 
man, I  am  pleased  to  note  that  the 
Committee  on  Appropriations  has  in- 


cluded in  its  report  on  this  measure  a 
list  of  Veterans'  Administration  con- 
struction projects  which  the  commit- 
tee expects  will  be  undertaken  with 
funds  appropriated  earlier  this  year.  I 
think  our  efforts  earlier  in  the  session 
in  trying  to  reach  agreement  with  the 
Appropriations  Committee  in  the 
projects  to  be  approved  have  succeed- 
ed to  the  extent  that  we  have  defeated 
those  who  opposed  the  start  of  work 
to  renovate  the  Philadelphia  VA  Hos- 
pital. I  am  glad  to  see  that  logic  and 
good  sense  prevailed.  I  am  also  grati- 
fied that  the  Appropriations  Commit- 
tee has  joined  the  Committee  on  Vet- 
erans' Affairs  in  insisting  that  the  VA 
make  up  its  mind  as  to  what  to  do 
about  Allen  Park  and  the  downtown 
Detroit  site  before  appropriating 
funds  for  site  acquisition. 

I  was  disheartened  when  the  VA  an- 
nounced that  they  were  going  to  spend 
$2  million  for  a  study  of  possible  ren- 
ovations at  the  two  existing  VA  hospi- 
tals in  the  Baltimore  area.  This  matter 
has  been  studied  from  every  angle 
before;  no  action  resulted  from  those 
studies,  although  a  clear  course  of 
action  was  apparent. 

Now,  the  VA  is  going  to  study  it 
again.  The  VA  knows  what's  needed. 
What  we  need  is  leadership  and  deci- 
sioiunaking  favorable  to  verterans  in 
the  Baltimore  area.  I  will  support  no 
effort  to  further  delay  the  construc- 
tion of  a  new  replacement  hospital. 

I  would  like  to  commend  the  chair- 
man of  the  HUD-Independent  Agen- 
cies Subcommittee  for  his  vigilant 
scrutiny  of  VA  budget  needs,  and  for 
his  responsible  leadership  in  providing 
what  is  needed.  We  passed  the  VA's 
appropriation  bill  on  May  30  of  this 
year,  and  it  was  signed  into  law  on 
July  28,  1984.  I  was  pleased  with  the 
swift  action  on  this  measure  and  the 
chairman  deserves  the  veterans' 
thanks.  The  gentleman  from  Massa- 
chusetts [Mr.  Boland]  and  the  gentle- 
man from  New  York  [Mr.  Green]  have 
provided  outstanding  leadership  in 
getting  the  fiscal  year  1985  bill  en- 
acted into  law. 

Having  said  that.  I  must  remind  all 
of  my  colleagues  that  there  is  an  au- 
thorization process  for  VA  construc- 
tion projects  estimated  to  cost  in 
excess  of  $2  million.  We  shall  continue 
to  insist  that  this  process  be  honored 
in  future  appropriations  for  the  Veter- 
ans' Administration.  It  is  not  unusual 
for  the  House  to  insist  that  a  project 
be  authorized  before  an  appropriation 
is  made  for  that  project,  and  I  am 
giving  notice  well  in  advance  that  I 
expect  this  will  apply  with  equal  force 
to  VA  appropriations  in  the  future.  I 
look  forward  to  working  with  my  col- 
leagues on  the  appropriations  in  this 
regard  next  year.» 

•  Mr.  RICHARDSON.  Mr.  Chairman. 
I  rise  in  strong  support  of  passage  of 
the  continuing  resolution  (H.J.   Res. 
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648).  I  commend  my  colleague,  Mr. 
Whitten  for  his  leadership  and  hard 
work  on  this  resolution. 

Included  in  the  continuing  resolu- 
tion report  language  are  directions  to 
the  Department  of  Commerce  to  com- 
plete a  study  of  the  importation  of 
counterfeit  native  American  arts  and 
crafts  and  to  report  their  findings 
back  to  the  Committee  on  Energy  and 
Conunerce  by  March  31  of  next  year. 
Many  native  Americans  in  my  district 
depend  on  the  native  American  arts 
and  crafts  trade  for  their  livelihoods 
and  have  been  hurt  by  the  recent  rise 
in  importation  of  these  counterfeit 
goods. 

This  illegal  importation  is  apparent- 
ly a  cash-only  business;  we  do  not 
know  the  full  extent  of  the  damage  it 
is  causing  the  native  American  arts 
and  crafts  industry  in  the  United 
States.  I  ask  the  Department  of  Com- 
merce to  include  but  not  limit  their 
study  to  an  analysis  and  recommenda- 
tions with  respect  to  the  economic  im- 
pacts of  the  illegal  importation  of 
counterfeit  native  American  turquoise 
and  silver  jewelry  and  other  Indian 
arts  and  crafts  industry,  recommenda- 
tions on  workable  remedies  to  this 
problem  including  the  requiring  of 
permanent  labeling  (rather  than  re- 
movable labeling)  on  arts  and  crafts 
imported  into  the  United  States,  and 
the  prevention  of  the  exporting  from 
the  United  States  of  arts  and  crafts 
which  were  imported  into  the  United 
States  and  from  which  the  country  of 
origin  label  was  removed. 

I  thank  all  of  my  colleagues  who  as- 
sisted me  in  my  efforts  to  direct  this 
study  and  once  again,  commend  Mr. 
Whitten  for  his  work  on  the  continu- 
ing resolution.* 

•  Mr.  PAUNTROY.  Mr.  Chairman,  I 
rise  in  support  of  House  Joint  Resolu- 
tion 648,  continuing  appropriations  for 
fiscal  year  1985.  This  resolution  pro- 
vides interim  funding  for  departments 
and  agencies  whose  regular  fiscal  year 
1985  appropriations  bills  will  not  have 
been  enacted  into  law  by  October  1, 
1984,  the  beginning  of  fiscal  year  1985. 
Spending  on  programs  during  this 
period  is  limited  to  a  level  specified  in 
House  Joint  Resolution  648.  The  con- 
tinuing appropriations  provided  by 
House  Joint  Resolution  648  automati- 
cally expire  upon  the  enactment  of 
the  individual  appropriations  bills. 

Four  of  the  13  regular  appropria- 
tions bills  for  fiscal  year  1985  have 
been  enacted  into  law:  HUD-independ- 
ent  agencies  (Public  Law  98-371); 
energy  and  water  development  (Public 
Law  98-360);  legislative  branch  (Public 
Law  98-367);  and  Commerce.  Justice, 
State  and  the  judiciary  (Public  Law 
98-411). 

The  House  has  passed  10  of  the  13 
regular  appropriations  bills  for  fiscal 
year  1985.  Defense,  foreign  assistance, 
and  transportation  appropriations 
bills  remain  to  be  passed  by  the  House. 


The  other  body  has  passed  seven  ap- 
propriations bills. 

House  Joint  Resolution  648  provides 
for  continued  funding  for  six  major 
spending  categories  at  levels  identical 
to  those  in  the  House-passed  versions 
of  fiscal  year  1985  appropriations  bills: 
Agriculture  (H.R.  5743);  District  of  Co- 
lumbia (H.R.  5899);  Interior  (H.R. 
5973);  Labor,  Health  and  Human  Serv- 
ices, and  Education  (H.R.  6028);  and 
military  construction  (H.R.  5898). 

Mr.  Chairman,  I  wish  to  commend 
my  colleagues.  Mr.  Whitten,  chair- 
man of  the  Appropriations  Committee. 
Mr.  CONTE.  ranking  minority  member 
of  the  committee,  and  Messrs.  Stokes 
and  Dixon,  for  their  diligent  work  on 
this  resolution.* 

•  Mr.  WALGREN.  Mr.  Chairman,  by 
approving  the  continuing  resolution 
covering  fiscal  1985  appropriations  we 
will  be  attempting  again  to  get  needed 
education  funding  out  to  schools  for 
this  school  year.  Although  the  Hoyse 
approved  the  Labor-HHS-Education 
appropriations  bill  for  fiscal  year  1985 
on  August  1.  the  Senate  has  not  acted. 
Today's  effort  is  an  attempt  to  present 
the  Senate  with  this  issue  so  that  it 
must  act  on  it.  This  bill  would  provide 
funds  for  almost  all  the  Federal  educa- 
tion programs:  elementary  and  second- 
ary education,  aid  to  the  handicapped 
and  disadvantaged,  vocational  and 
adult  education,  bilingual  education, 
and  student  aid. 

In  recent  years,  scores  of  studies 
have  cited  flaws  in  our  schools  and  de- 
cried declining  test  scores  and  teacher 
competence.  The  President's  Commis- 
sion described  education  in  America  as 
permitting  a  "rising  tide  of  mediocri- 
ty." There  are  problems  in  our 
schools;  their  always  have  been.  But 
these  problems  should  cause  us  to  in- 
crease our  effort  to  support  our 
schools,  not  berate  them.  We  should 
support  this  bill  providing  adequate 
funding  for  the  wide  range  of  Federal 
programs  today. 

As  a  legislator.  I  am  pleased  to  have 
had  a  part  in  developing  the  math-sci- 
ence education  bill  recently  signed 
into  law.  This  bill  will  fund  a  range  of 
programs  to  help  teachers  improve  in- 
struction in  mathematics  and  science. 
It  would  also  provide  help  in  teacher 
training  and  teaching  materials,  as 
well  as  provide  scholarships  for  people 
committed  to  becoming  future  math 
and  science  teachers.  We  hope  that 
this  effort  will  give  teachers  and  stu- 
dents the  tools  they  need  to  succeed  in 
an  increasingly  technological  world. 

I  am  also  gratified  that  we  have  pro- 
vided some  funds  to  schools  to  help 
remove  asbestos  from  school  buildings. 
Many  old  school  buildings  contain 
hazardous  asbestos  and  the  Environ- 
mental Protection  Agency  is  now  bear- 
ing up  to  accept  applications  for  asbes- 
tos abatement  and  removal. 

The  Federal  Government  cannot 
solve  every  problem  of  American  edu- 


cation, but  we  can  help.  If  we  provide 
seed  money.  I  am  certain  that  the 
American  people  care  enough  about 
education  and  they  will  match  it  many 
times  over  with  local.  State,  and  pri- 
vate money.  A  nation  as  abundant  in 
resources  as  ours  should  commit  itself 
to  a  strong  education  system.* 

Mr.  CONTE.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  joint  resolution  is  considered 
as  having  been  read  for  amendment 
under  the  5-minute  rule. 

The  text  of  the  joint  resolution  is  as 
follows: 

H.J.  Res.  648 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  the  Gov- 
ernment for  the  fiscal  year  1985,  and  for 
other  purposes,  namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary for  projects  or  activities,  not  other- 
wise specifically  provided  for  in  this  joint 
resolution,  at  a  rate  for  operations  and  to 
the  extent  and  in  the  manner  provided  for 
in  the  following  appropriation  Acts  as 
passed  by  the  House  of  Representatives  as 
of  October  1,  1984: 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Appropriation  Act,  1985; 

District  of  Columbia  Appropriation  Act, 
1985; 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act.  1985; 

Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriation  Act.  1985; 

Military  Construction  Appropriation  Act, 
1985:  and 

Water  Resource  Development  Appropria- 
tion Act,  1984. 

(b)  Such  amounts  as  may  be  necessary  for 
projects  or  activities  at  the  rate  for  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  for  in  H.R.  6237,  the  Foreign  As- 
sistance and  Related  Programs  Appropria- 
tions Act.  1985,  as  reported  to  the  House  of 
Representatives  on  September  13, 1984. 

(c)  Pending  enactment  of  the  Department 
of  Defense  Appropriation  Act.  1985,  such 
amounts  as  may  be  necessary  for  continuing 
activities  which  were  conducted  in  the  fiscal 
year  1984,  for  which  provision  was  made  in 
the  Department  of  Defense  Appropriation 
Act,  1984,  under  the  current  terms  and  con- 
ditions and  at  a  rate  for  operations  not  in 
excess  of  the  current  rate  or  the  rate  provid- 
ed for  in  the  budget  estimates,  whichever  is 
lower,  until  the  Department  of  Defense  Ap- 
propriation Act,  1985,  is  reported  to  or  sub- 
sequently passed  by  the  House  of  Repre- 
sentatives, whereupon  such  amounts  as  may 
be  necessary  shall  become  available  at  a  rate 
for  operations  for  activities  and  under  the 
terms  and  conditions  as  provided  for  in  such 
Appropriation  Act  and  accompanying  House 
report  for  fiscal  year  1985.  as  reported  to  or 
subsequently  passed  by  the  House  of  Repre- 
sentatives, the  latest  action  prevailing:  Pro- 
vided, That  no  appropriation  or  funds  made 


available  or  authority  granted  pursuant  to 
this  subsection  shall  be  used  for  new  pro- 
duction of  items  not  funded  for  production 
in  fiscal  year  1984  or  prior  years,  for  the  in- 
crease in  production  rates  above  those  sus- 
tained with  fiscal  year  1984  funds  or  to  initi- 
ate, resume  or  continue  any  project,  activi- 
ty, operation  or  organization  which  are  de- 
fined as  any  project,  subproject.  activity, 
budget  activity,  program  element,  and  sub- 
program within  a  program  element  and  for 
Investment  items  are  further  defined  as  a  P- 
1  line  item  in  a  budget  activity  within  an  ap- 
propriation account  and  an  R-1  line  item 
which  includes  a  program  element  and  sub- 
program element  within  an  appropriation 
account,  for  which  appropriations,  funds,  or 
other  authority  were  not  available  during 
the  fiscal  year  1984  untU  the  Department  of 
Defense  Appropriation  Act.  1985,  is  reported 
to  or  subsequently  passed  by  the  House  of 
Representatives:  Provided  further.  That  no 
appropriation  or  funds  made  available  or 
authority  granted  pursuant  to  this  subsec- 
tion shall  be  used  to  initiate  multiyear  pro- 
curemenU    utilizing    advance    procurement 
funding  for  economic  order  quantity  pro- 
curement  unless   specifically   appropriated 
later  or  until  the  Department  of  Defense 
Appropriation  Act,  1985,  is  reported  to  or 
subsequently  passed  by  the  House  of  Repre- 
sentatives:  Provided  further.   That  during 
fiscal  year  1985,  no  funds  available  to  the 
Central   Intelligence   Agency,   the   Depart- 
ment of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  involved  in  intel- 
hgence  activities  may  be  obligated  or  ex- 
pended  for  the  purpose   or  which   would 
have  the  effect  of  supporting,  directly  or  in- 
directly, military  or  paramilitary  operations 
in  Nicaragua  by  any  nation,  group,  organiza- 
tion, movement,  or  individual  until  the  De- 
partment   of    Defense    Appropriation    Act, 
1985.  is  reported  to  or  subsequently  passed 
by  the  House  of  Representatives:  Provided 
further.  That  the  appropriations  or  funds 
made  available  or  authority  granted  pursu- 
ant to  this  subsection  for  procurement  of 
MX  missiles  shall  be  in  accordance  with  and 
subject  to  all  the  limitations,  restrictions, 
and  conditions  set  forth  in  sections  110  and 
1132  of  the  Department  of  Defense  Authori- 
zation Act,  1985  (H.R.  5167),  as  passed  by 
the  House  of  Representatives  on  June  1, 
1984,  until  the  Department  of  Defense  Ap- 
propriation Act,  1985,  is  reported  to  or  sub- 
sequently passed  by  the  House  of  Repre- 
sentatives: Provided  further.  That  the  ap- 
propriations or  funds  made  available  or  au- 
thority granted  pursuant  to  this  subsection 
for  testing  of  the  Space  Defense  System 
(anti-satellite  weapon)  shall  be  in  accord- 
ance with  and  subject  to  all  the  limitations, 
restrictions  and  conditions  set  forth  in  sec- 
tion 207  of  the  Department  of  Defense  Au- 
thorization Act,  1985  (H.R.  5167).  as  passed 
by  the  House  of  Representatives  on  June  1, 
1984,  until  the  Department  of  Defense  Ap- 
propriation Act.  1985.  is  reported  to  or  sub- 
sequently passed  by  the  House  of  Repre- 
sentatives: Provided  further.  That  the  ap- 
propriations or  funds  made  available  or  au- 
thority granted  pursuant  to  this  subsection 
for  possible  deployment  of  any  cruise  mis- 
sile designed  to  carry  a  nuclear  warhead  and 
to  be  launched  from  a  naval  vessel  or  for 
the  assembly  of  nuclear  warheads  onto  such 
a  cruise  missile  shall  be  in  accordance  with 
and  subject  to  all  the  limitations,  restric- 
tions and  conditions  set  forth   in  section 
1130  of  the  Department  of  Defense  Authori- 
zation Act.  1985  (H.R.  5167).  as  passed  by 
the  House  of  Representatives  on  June  1, 
1984.  until  the  Department  of  Defense  Ap- 


propriation Act.  1985,  is  reported  to  or  sub- 
sequently passed  by  the  House  of  Repre- 
sentatives: Provided  further.  That  funds 
shall  be  available  for  National  Guard  and 
Reserve  Equipment  and  Retired  Pay,  De- 
fense at  the  current  rate  until  the  Depart- 
ment of  Defense  Appropriation  Act,  1985,  is 
reported  to  or  subsequently  passed  by  the 
House  of  Representatives. 

(d)  Such  amounts  as  may  be  necessary  for 
continuing  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution, 
which  were  conducted  in  the  fiscal  year 
1984.  for  which  provision  was  made  in  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1984,  under 
the  current  terms  and  conditions,  and  at  a 
rate  for  operations  not  In  excess  of  the  cur- 
rent rate  or  the  rate  provided  for  In  the 
budget  estimates,  whichever  Is  lower. 

(e)  Such  sums  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Treasury.  Postal  Service  and  General 
Government  Appropriations  Act,  1985  (H.R. 
5798)  to  the  extent  and  in  the  maimer  pro- 
vided for  in  the  conference  report  and  joint 
explanatory  statement  of  the  committee  of 
conference  as  passed  by  the  House  of  Repre- 
sentatives on  September  12,  1984,  as  if  en- 
acted into  law:  Provided,  That,  notwith- 
standing section  102  of  this  joint  resolution, 
the  Department  of  the  Treasury  shall  con- 
solidate the  operations  of  the  Bureau  of 
Government  Financial  Operations  in  ac- 
cordance with  the  language  concerning 
amendment  numbered  9  in  the  joint  explan- 
atory statement  of  the  committee  of  confer- 
ence (H.  Rept.  98-993). 

(f)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth- 
erwise provided  for  in  this  joint  resolution, 
which  were  conducted  in  the  fiscal  year 
1984,  under  the  terms  and  conditions  pro- 
vided in  applicable  appropriation  Acts  for 
the  fiscal  year  1984,  at  the  current  rate: 

Activities  under  section  163  of  the  Feder- 
al-aid Highway  Act  of  1973.  as  amended; 

Activities  under  section  5(h)(2)  of  the  De- 
partment of  Transportation  Act.  as  amend- 
ed; 

Activities  under  title  VII  of  the  RaUroad 
Revitalization  and  Regulatory  Reform  Act 
of  1976,  as  amended; 

Activities  related  to  the  United  SUtes 
Railway  Association  under  the  Regional 
Rail  Reorganization  Act  of  1973,  as  amend- 
ed; 

Activities  under  the  Public  Health  Service 
Act' 

Activities  under  title  V  of  the  Social  Secu- 
rity Act; 

Activities  under  section  427(a)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act: 

Activities  of  the  Regional  Offices  of  Fa- 
cilities Engineering  and  Construction; 

Activities  under  title  XXVI  of  the  Onmi- 
bus  Budget  Reconciliation  Act  of  1981: 

Refugee  and  entrant  assistance  activities 
under  the  provisions  of  title  IV  of  the  Immi- 
gration and  Nationality  Act.  title  IV  and 
part  B  of  title  III  of  the  Refugee  Act  of 
1980.  and  sections  501  (a)  and  (b)  of  the  Ref- 
ugee Education  Assistance  Act  of  1980, 
except  that  such  activities  shall  be  contin- 
ued at  a  rate  for  operations  not  in  excess  of 
the  lower  of  the  current  rate  or  the  rate  au- 
thorized by  H.R.  3729  as  passed  the  House 
of  Representatives:  Provided,  That  such 
funds  may  be  expended  for  individuals  who 
would  meet  the  definition  of  "Cuban  and 
Haitian  entrant"  under  section  501(e)  of  the 
Refugee  Education  Assistance  Act  of  1980, 
but  for  the  application  of  paragraph  (2)(B) 
thereof; 


Head  Start  activities  authorized  by  the 
Head  Start  Act: 

Child  abuse  prevention  and  treatment  and 
adoption  opportunities  activities  authorized 
by  the  Child  Abuse  Prevention  and  Treat- 
ment Act.  and  title  II  of  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978; 

Runaway  and  homeless  youth  activities 
authorized  by  the  Runaway  and  Homeless 
Youth  Act; 

Aging  programs  and  activities  authorized 
by  the  Older  Americans  Act  of  1965; 

Developmental  disabilities  program  and 
activities  authorized  by  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act; 

Native  American  activities  authorized  by 
the  Native  American  Programs  Act  of  1974; 
Foster  care  activities  authorized  by  sec- 
tion 102(a)(1)  and  102(c)  of  Public  Law  96- 
272; 

Foster  care  and  adoption  assistance  activi- 
ties authorized  by  title  IV-E  of  the  Social 
Security  Act; 

School  assistance  in  federally  affected 
areas  authorized  by  title  I  of  the  Act  of  Sep- 
tember 30,  1950.  and  the  Act  of  September 
23.  1950; 

Einergency  immigrant  education  activities 
authorized  by  section  101(g)  of  Public  Law 
98-151:  and 
Activities  under  the  Follow  Through  Act. 
Sec.  102.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  In  the  applicable  ap- 
propriation Act.  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  October  1,  1984,  and  shall  remain 
available  until  (a)  enactment  into  law  of  an 
appropriation  for  any  project  or  activity 
provided  for  in  this  joint  resolution,  or  (b) 
enactment  of  the  applicable  appropriation 
Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  Septem- 
ber 30,  1985.  whichever  first  occurs. 

Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  into  law. 

Sec  105.  Any  appropriation  for  the  fiscal 
year  1985  required  to  be  apportioned  pursu- 
ant to  subchapter  II  of  chapter  15  of  title 
31,  United  States  Code,  may  be  apportioned 
on  a  basis  indicating  the  need  (to  the  extent 
any  such  Increases  cannot  be  absorbed 
within  available  appropriations)  for  a  sup- 
plemental or  deficiency  estimate  of  appro- 
priation to  the  extent  necessary  to  permit 
payment  of  such  pay  increases  as  may  be 
granted  pursuant  to  law  to  civilian  officers 
and  employees  and  to  active  and  retired 
military  personnel.  Each  such  appropriation 
shall  otherwise  be  subject  to  the  require- 
ments of  subchapter  II  of  chapter  15  of  title 
31,  United  States  Code. 

Sec.  106.  There  is  appropriated  an  addi- 
tional amount  for  Construction,  general. 
$6,000,000,  to  remain  available  until  expend- 
ed, of  which  $4,000,000  shall  be  made  avail- 
able for  the  construction  of  the  project  for 
correction  of  the  design  deficiency  of  the 
navigation  project  for  Bamegat  Inlet,  as  de- 
scribed in  the  report  of  the  Chief  of  Engi- 
neers dated  January  20.  1983,  and  the  May 
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21.  1984,  supplement  thereto,  which  project 
shall  be  constructed  at  full  Federal  expense. 

Sec.  107.  There  is  appropriated  an  addi- 
tional amount  for  Flood  Control.  Mississippi 
River  and  Tributaries.  Arkansas.  Illinois. 
Kentucky.  Louisiana,  Mississippi.  Missouri, 
and  Tennessee.  $2,000,000.  to  remain  avail- 
able until  expended. 

Sec.  108.  There  is  appropriated  an  addi- 
tional amount  to  carry  out  the  programs  au- 
thorized by  the  Appalachian  Regional  De- 
velopment Act  of  1965.  as  amended. 
$11,000,000.  to  remain  available  until  ex- 
pended. 

Sec.  109.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution: 

(A)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  take 
such  action  as  may  be  necessary  to  remedy 
slope  failures  and  erosion  problems  (1) 
along  the  banks  of  the  Coosa  River,  Ala- 
bama, in  order  to  protect  the  Fort  Toulouse 
National  Historic  Landmark  and  Taskigi 
Indian  Mound  in  Elmore  County.  Alabama, 
at  an  estimated  cost  of  $31,000,000,  and  (2) 
along  the  banks  of  the  Black  Warrior  River, 
Alabama,  in  order  to  protect  the  Mound 
State  Monument  National  Historic  Land- 
mark near  Moundville.  Alabama,  at  an  esti- 
mated cost  of  $4,860,000.  Such  actions  shall 
be  coordinated  with  the  Secretary  of  the  In- 
terior and  the  State  of  Alabama. 

(a)  Prior  to  initiation  of  construction  of 
the  projects  authorized  by  subsection  (A), 
appropriate  non-Federal  interests  shall 
agree — 

(1)  to  provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rights-of- 
way  necessary  for  construction  and  oper- 
ation of  the  projects; 

(2)  to  hold  and  save  the  United  States  free 
from  damage  due  to  construction,  operation, 
and  maintenance  of  the  projects,  not  includ- 
ing damages  due  to  the  fault  or  negligence 
of  the  United  SUtes  or  its  contractors: 

(3)  to  accomplish  without  cost  to  the 
United  States  all  modifications  or  reloca- 
tions of  existing  sewerage  and  drainage  fa- 
cilities, buildings,  utilities,  and  highways 
made  necessary  by  construction  of  the 
projects;  and 

(4)  to  maintain  and  operate  all  features  of 
the  projects  after  completion,  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary. 

(B)  Within  available  funds,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  authorized  and  directed  to  per- 
form necessary  channel  and  associated  work 
in  connection  with  the  Turtle  Creek.  Penn- 
sylvania, local  protection  project;  and  shall 
take  such  action  as  may  be  necessary  to 
remove  accumulated  snags  and  other  debris 
blocking  the  channel  of  the  Hatchie  River 
and  its  tributaries  in  the  vicinity  of  Bridge 
Creek  and  the  Little  Hatchie  River  in  Mis- 
sissippi; and  shall  take  such  action  as  may 
be  necessary  to  perform  necessary  charmel 
and  associated  work  in  connection  with  the 
Glencoe.  Alabama,  flood  control  project. 

(C)  Notwithstanding  any  existing  agree- 
ments, within  funds  otherwise  made  avail- 
able for  the  Yazoo  Basin,  the  Corps  of  Engi- 
neers is  directed  to  operate  and  maintain 
the  McKinney  Bayou  Pumping  Plant  In  ac- 
cordance with  the  provisions  of  Public  Law 
678  of  the  Seventy-fourth  Congress,  ap- 
proved June  15,  1936,  as  amended  by  Public 
Law  526  of  the  Seventy-ninth  Congress,  ap- 
proved July  24,  1946,  effective  upon  the  pas- 
sage of  this  joint  resolution. 

(D)  The  authorization  for  the  Sardls  Lake 
project.  Oklahoma,  contained  In  section  203 
of  the  Flood  Control  Act  of  1962,  as  amend- 


ed by  section  108  of  the  Energy  and  Water 
Development  Appropriation  Act  of  1982  Is 
hereby  amended  to  authorize  and  direct  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  plan,  design,  and  con- 
struct access  road  improvements  to  the  ex- 
isting road  from  the  west  end  of  Sardls  Lake 
to  Daisy,  Oklahoma,  at  an  estimated  Feder- 
al cost  of  $10,000,000  and  the  State  or  politi- 
cal subdivision  shall  agree  to  operate  and 
maintain  said  facilities  at  their  own  ex- 
pense. 

(E)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  directed 
to  utilize  funds  previously  appropriated  for 
the  Meramec  River  Basin  flood  control 
study,  to  establish  a  demonstration  project 
for  flood  forecasting/warning  on  the  Lower 
Meramec  River  to  demonstrate  the  capabil- 
ity of  nonstructural  means  of  flood  control 
through  the  procurement  and  installation 
of  commercially  available  equipment.  The 
Chief  of  Engineers  is  to  operate  and  main- 
tain this  system  for  a  period  of  time  suffi- 
cient to  demonstrate  Its  functioning  during 
the  occurrence  of  a  one  hundred  year  Mera- 
mec River  flood  or  for  a  period  of  two  years, 
whichever  Is  less.  After  the  system  has  been 
field-tested,  the  Chief  of  Engineers  is  to 
report  to  the  Congress  the  results  of  this 
prototype  testing. 

(F)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  grant, 
within  ninety  days  of  enactment  of  this 
joint  resolution,  to  the  University  of  Ala- 
bama at  Huntsville  the  funds  appropriated 
to  the  Secretary  of  the  Army  pursuant  to 
title  I  of  Public  Law  98-50  for  the  design 
and  construction  of  a  Corps  of  Engineers 
learning    facility    at    Huntsville.    Alabama. 
This  grant  shall  be  made  to  the  University 
of  Alabama  at  Huntsville  subject  to  the  con- 
ditions that  the  University  will  convey  the 
grant  funds  to  the  Chief  of  Engineers  to 
design  and  construct  the  learning  facility  on 
lands  owned  by  the  University  at  Huntsville 
and  the  completed  facility  is  to  be  owned 
and  maintained  by  the  University  and  to  be 
operated  by  the  University  and  the  corps  as 
a  joint-use  facility,  all  according  to  such 
specifications,  terms,  and  cost  sharing  ar- 
rangements for  operation  and  maintenance 
as  the  University  of  Alabama  at  HunUvllle 
and    the   Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  may  agree. 
The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  shall  report  to  the 
Committees     on     Appropriations     of     the 
United  States  House  of  Representatives  and 
the   United  States  Senate   on   a  monthly 
basis  on  the  status  of  the  required  agree- 
ments and  the  construction  of  the  learning 
facility  until  such  time  as  the  facility  Is  con- 
structed and  operational  at  the  University 
of  Alabama  at  Huntsville. 

(G)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized and  directed  to  remove  the  Berkeley 
Pier,  which  extends  Into  San  Francisco  Bay, 
California,  approximately  twelve  thousand 
feet,  at  an  estimated  cost  of  $3,200,000. 

(H)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  author- 
ized and  directed  to  undertake  such  struc- 
tural and  nonstructural  measures  as  he 
deems  feasible  to  prevent  flood  damage  to 
communities  In  the  Pearl  River  Basin,  Saint 
Tammany  Parish,  Louisiana. 

(I)  (a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  after 
consultation  with  the  advisory  committee 
established  under  subsection  (b),  carry  out  a 
demonstration  project  for  the  development, 
operation,  and  maintenance  of  a  recreation 


and  greenbelt  area  on  and  along  the  Des 
Moines  River.  Iowa,  between  the  point  at 
which  the  Des  Moines  River  Is  Intersected 
by  United  States  Highway  20  to  the  point 
downstream  at  which  relocated  United 
States  Highway  92  Intersecte  the  Des 
Moines  River.  Subject  to  subsection  (b)  and 
(c)  of  this  section,  such  project  shall  In- 
clude, but  not  be  limited  to— 

(1)  the  construction,  operation,  and  main- 
tenance of  recreational  facilities  and 
streambank  stabilization  structures; 

(2)  the  operation  and  maintenance  of  all 
structures  constructed  before  the  date  of 
enactment  of  this  joint  resolution  (other 
than  any  such  structure  operated  and  main- 
tained by  any  person  under  a  permit  or 
agreement  with  the  Secretary)  within  the 
area  described  In  the  Des  Moines  Recre- 
ational River  and  Greenbelt  Map  and  on  file 
with  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives; and 

<3)  such  tree  plantings,  trails,  vegetation, 
and  wildlife  protection  and  development 
and  other  activities  as  will  enhance  the  nat- 
ural environment  for  recreational  purposes. 

(b)(1)  The  advisory  committee  referred  to 
In  subsection  (a)  shall  be  constituted  as  fol- 
lows: 

(A)  five  persons  shall  be  appointed  by  the 
Governor  of  Iowa; 

(B)  two  persons  shall  be  appointed  by 
their  respective  board  of  supervisors  to  rep- 
resent each  of  Mahaska.  Marlon.  Warren. 
Jasper.  Polk,  Dallas,  Boone,  and  Webster 
Counties; 

(C)  one  person  shall  be  appointed  by  the 
mayor  of  the  city  of  Des  Moines  and  one  ad- 
ditional person  shall  be  appointed  by  the 
mayor  of  each  other  incorporated  munici- 
pality within  whose  boundaries  a  portion  of 
such  recreation  area  lies;  and 

(D)  three  employees  or  officials  of  the 
Corps  of  Engineers  shall  be  appointed  by 
t'Vip  ^pcrGt&rv 

(2)  Each  member  of  the  advisory  commit- 
tee shall  serve  at  the  pleasure  of  the  author- 
ity which  appointed  such  member. 

(3)  No  member  of  the  advisory  committee 
who  Is  not  an  officer  or  employee  of  the 
United  SUtes  shall  receive  compensation  on 
account  of  his  service  on  the  committee  or 
travel  expenses  or  per  diem  in  lieu  of  sub- 
sistence with  respect  to  the  performance  of 
services  for  the  committee.  Members  of 
such  advisory  committee  who  are  officers  or 
employees  of  the  United  States  shall  not  re- 
ceive additional  compensation  on  account  of 
their  service  on  the  committee. 

(4)  The  advisory  conunlttee  may  elect 
such  officers  and  spokesmen  as  it  deems  ap- 
propriate and  may  appoint  such  ad  hoc  com- 
mittees of  Interested  citizens  as  It  deems  ap- 
propriate to  assist  the  committee  In  advising 
the  Secretary. 

(c)  The  construction  and  maintenance  of 
structures  and  plant  and  husbandry  activi- 
ties referred  to  In  subsection  (a)  of  this  sec- 
tion shall  be  conditioned  upon  the  owner- 
ship by  the  United  States  of  the  land  or  In- 
terests therein  necessary  for  such  purposes. 

(d)  In  carrying  out  the  project  described 
In  subsection  (a)  of  this  section,  the  Secre- 
tary may  acquire  by  purchase,  donation,  ex- 
change, or  otherwise  land  and  Interests 
therein,  as  the  Secretary  determines  are 
necessary  to  carry  out  such  project.  If  the 
Secretary  purchases  any  land  or  Interest 
therein  from  any  State  or  local  agency,  he 
shall  not  pay  more  than  the  original  cost 
paid  by  such  State  or  local  agency  for  such 
land  or  Interest  therein.  No  land  or  Interest 
therein  may  be  acquired  by  the  United 


States  to  carry  out  such  project  without  the 
consent  of  the  owner,  and  nothing  herein 
shall  constitute  an  additional  restriction  on 
the  use  of  any  land  or  any  Interest  therein 
which  Is  not  owned  by  the  United  States. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Federal  share  of  the  project  to 
be  carried  out  pursuant  to  this  section  shall 
be  100  per  centum  of  the  cost  of  the  project. 

(f)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  $6,000,000,  for 
fiscal  years  beginning  after  September  30, 
1983. 

(J)  The  project  for  navigation,  Tampa 
Harbor,  East  Bay  Channel,  Florida,  is 
hereby  authorized  to  be  prosecuted  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  substantially  In  accord- 
ance with  the  plans  and  subject  to  the  con- 
ditions recommended  In  the  report  of  the 
Chief  of  Engineers,  dated  January  25,  1979, 
at  an  estimated  Initial  cost  of  $2,717,000. 
The  Secretary  shall  monitor  the  effects  of 
construction,  operation,  and  maintenance  of 
the  project  on  water  quality  and  the  envi- 
ronment. 

(K)  The  project  for  navigation,  Newport 
News  Creek,  Virginia,  authorized  by  the 
River  and  Harbor  Act  of  1946,  is  hereby 
modified  to  authorize  the  relocation  and  re- 
construction by  the  Commonwealth  of  Vir- 
ginia of  the  project  upon  approval  of  plans 
for  such  relocation  and  reconstruction  by 
the  Secretary  of  the  Army. 

Sec.  110.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  all  rates  for 
the  sale  of  electric  power  generated  at  facili- 
ties constructed  pursuant  to  38  Stat.  242. 
1913.  shall  be  based  upon  the  costs  of  gener- 
ating and  transmitting  such  power  and  shall 
be  approved  by  the  Secretary  of  the  Interi- 
or. 

Sec  111.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  no  part  of  the 
funds  provided  under  this  joint  resolution 
or  any  other  provisions  of  law  may  hereaf- 
ter be  used  by  the  Comptroller  General  to 
review  or  decide  any  protest  submitted 
under  subchapter  V  of  chapter  35  of  title  31. 
United  States  Code.  Involving  the  nonappro- 
priated fund  procurement  of  property  or 
services  by  the  Tennessee  Valley  Authority. 
Sec  112.  There  Is  appropriated  an  addi- 
tional $5,000,000.  to  remain  available  until 
expended,  for  the  "Tennessee  Valley  Au- 
thority" for  the  conduct  of  a  demonstration 
project  for  the  construction  of  a  main  water 
transmission  line  for  the  city  of  Bristol, 
Tennessee,  In  the  vicinity  of  the  Authority's 
Boone  Lake. 

Sec  113.  Section  1201(b)(1)  of  the  Nation- 
al Housing  Act  Is  amended— 

(1)  by  striking  out  "September  30,  1984" 
and  Inserting  in  lieu  thereof  "September  30, 
1985";  and 

(2)  In  subparagraph  (A),  by  Inserting  after 
"1985"  the  following:  ",  and  September  30, 
1986,  respectively". 

Sec  114.  The  penultimate  proviso  in  the 
paragraph  under  the  heading  "Rent  Supple- 
ment" in  the  Supplemental  Appropriations 
Act,  1983  (Public  Law  98-63.  97  Stat.  301, 
320)  is  amended  to  read  as  follows:  •Provid- 
ed further.  That  upon  the  completion  of 
each  contract  under  such  sections  101  or 
236(f)(2)  on  behalf  of  qualified  tenants  on  a 
State-aided,  nonlnsured  rental  housing 
project,  the  balance  of  the  contract  author- 
ity provided  In  appropriation  Acts  for  such 
contract  shall  be  rescinded: '.  Any  amounts 
of  authority  for  contracts  under  section  236 
of  the  National  Housing  Act  (12  U.S.C. 
1715Z-1)  or  under  section  101  of  the  Housing 
and  Urban  Development  Act  of   1965  (12 


U.S.C.  1701s)  which  would  otherwise 
become  available  at  the  time  of  cancellation 
of  any  such  contract  as  a  result  of  a  foreclo- 
sure action,  or  a  transfer  of  a  deed  in  lieu  of 
foreclosure,  of  a  State-aided,  nonlnsured 
rental  housing  project  having  any  contracts 
under  such  sections  shall  remain  available 
for  such  project  for  the  balance  of  the  term 
which  remains  at  the  time  of  cancellation  of 
such  a  contract  as  a  result  of  a  foreclosure 
action  or  such  transfer  of  deed,  and  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  offer  to  execute  new  contracts  under 
such  sections,  subject  to  compliance  with 
the  requirements  of  sections  236  (b)  and 
(f)(2)  of  the  National  Housing  Act,  or  such 
section  101,  respectively. 

Sec  115.  The  item  relating  to  "Depart- 
ment of  Housing  and  Urban  E>evelopment— 
Housing  Programs- Annual  Contributions 
for  Assisted  Housing"  In  the  Department  of 
Housing  and  Urban  Development-Independ- 
ent Agencies  Appropriation  Act.  1984 
(Public  Law  98-45;  97  SUt.  219.  220).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law  regarding  the 
availability  of  recaptured  budget  authority, 
$9,000,000  of  budget  authority  recaptured 
and  becoming  available  for  obligation  In 
fiscal  year  1984  shall  be  made  available  only 
to  provide  assistance  under  the  new  con- 
struction program  of  section  8  of  the  United 
States  Housing  Act  of  1937  for  40  dwelling 
units  In  the  Carmel  Plaza  North  Project 
Numbered  000-32028-PM/L8,  In  the  District 
of  Columbia,  which  project  was  terminated 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment on  July  26,  1984.  Such  budget  au- 
thority shall  remain  available  for  obligation 
for  fiscal  year  1985.  and  the  provisions  re- 
pealed by  section  209(a)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (Public 
Law  98-181;  97  Stat.  1153.  1183)  shall 
remain  In  effect  with  respect  to  such  project 
and  budget  authority.". 

Sec  116.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  make  a 
grant  not  to  exceed  $2,337,000  from  con- 
struction grant  funds  allotted  to  the  State 
of  Ohio  for  fiscal  year  1985  to  the  owners  of 
the  Rocky  River  Wastewater  Treatment 
Plant  in  Rocky  River,  Ohio,  for  reimburse- 
ment of  such  owners  for  the  cost  of  contruc- 
tion  of  such  plant. 

Sec  117.  (a)  Notwithstanding  any  other 
provision  of  law.  rule,  or  regulation,  for  pur- 
poses of  section  7(b)  of  the  Small  Business 
Act  (15  U.S.C.  636(b)).  the  Administrator  of 
the  Small  Business  Administration  shall, 
with  respect  to  small  business  concerns  In- 
volved In  the  fishing  industry  and  with  re- 
spect to  agricultural  enterprises,  treat  the 
recent  drought  and  El  Nino-related  ocean 
conditions  as  disasters  under  such  section: 

(1)  disaster  loan  assistance  shall  be  provid- 
ed to  the  fishing  Industry  pursuant  to  para- 
graph (2)  of  such  section— 

(A)  the  term  "recent  El  Nino-related 
ocean  conditions"  means  the  ocean  condi- 
tions (including  high  water  temperatures, 
scarcity  of  prey,  and  absence  of  normal  up- 
welllngs)  which  occurred  In  the  eastern  Pa- 
cific Ocean  off  the  west  coast  of  the  North 
American  Continent  during  the  period  be- 
ginning with  June  1982  and  ending  at  the 
close  of  December  1983,  and  which  resulted 
from  the  climatic  conditions  occurring  In 
the  Equatorial  Pacific  during  1982  and  1983; 

(B)  the  term  "fishing  Industry"  means  any 
trade  or  business  Involved  In— 

(I)  the  catching,  taking,  or  harvesting  of 
fish  (whether  or  not  sold  on  a  commercial 
basis). 


(ii)  any  operation  at  sea  or  on  land,  in 
preparation  for,  or  substantially  dependent 
upon,  the  catching,  taking,  or  harvesting  of 
fish,  and 

(ill)  the  processing  or  canning  of  fish  (in- 
cluding storage,  refrigeration  and  transpor- 
tation of  fish  before  processing  or  canning); 
and 

(C)  the  term  "fish"  means  finfish,  mol- 
lusks,  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals  and  birds;  and 

(2)  disaster  loan  assistance  shall  be  provid- 
ed to  agricultural  enterprises  on  account  of 
drought  commencing  during  the  dates  speci- 
fied in  (a)(1)(A)  above  pursuant  to  para- 
graph ( 1 )  of  such  section— 

(A)  at  a  rate  of  Interest  equal  to  the  based 
upon  computations  of  eligibility  pursuant  to 
rules  in  effect  for  emergency  loans  from  the 
Farmers  Home  Administration,  both  as  of 
January  1,  1984; 

(B)  the  Small  Business  Administration 
shall  not  impose  on  such  enterprises  any 
loss  threshold  or  other  type  of  minimum 
loss  test  which  is  not  imposed  on  non-agri- 
cultural enterprises  on  the  conunencement 
date  of  the  drought,  either  to  determine  the 
eligibility  for  such  loans  or  to  determine  the 
amount  of  eligibility  for  loan  assistance;  and 

(C)  the  determination  of  a  natural  disas- 
ter by  the  Secretary  of  Agriculture  pursu- 
ant to  subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1961) 
shall  be  deemed  a  disaster  declaration  by 
the  Small  Business  Administration  for  pur- 
poses of  determining  eligibility  for  assist- 
ance under  section  7(b)(1)  of  the  Small 
Business  Act  as  amended  herein. 

Sec  118.  None  of  the  funds  appropriated 
or  made  available  by  this  joint  resolution  or 
any  other  Act  may  be  used  by  the  United 
SUtes  Customs  Service  to  propose  any  rule 
or  regulation  relating  to  the  subject  matter 
of  the  Advanced  Notice  of  Proposed  Regula- 
tions published  In  the  Federal  Register  on 
July  21.  1983  (48  Fed.  Reg.  33318):  Provided, 
That  nothing  shall  prevent  the  expenditure 
of  funds  to  propose  any  rule  or  regulation 
relating  to  duty-free  stores  which  Imple- 
ments or  conforms  to  sututory  standards 
hereafter  enacted  by  Congress. 

The  CHAIRMAN.  No  amendments 
are  in  order  except  the  11  amend- 
ments made  in  order  by  House  Resolu- 
tion 588  which  shall  only  be  in  order  if 
offered  by  the  Member  designated  in 
said  resolution. 

The  amendments  shall  be  considered 
as  having  been  read  when  offered,  and 
shall  not  be  subject  to  amendment. 
Each  amendment  shall  be  debatable 
for  not  to  exceed  30  minutes  equally 
divided  between  the  proponent  and  a 
Member  opposed  thereto. 

amendment  offered  by  MR.  CONTE 

Mr.  CONTE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Conte:  On 
page  9.  after  Une  14.  insert  the  following: 
■Payment  to  the  Corporation  for  Public 
Broadcasting  under  the  Communications 
Act  of  1934  as  amended  for  the  fiscal  year 
1987:  Provided.  That  for  purposes  of  this 
payment,    the   current   rate   shall   be   the 
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amount  of  the  payment  provided  in  fiscal 
year  1986:". 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  588,  the  amendment 
is  considered  as  having  been  read. 

The  gentleman  from  Massachusetts 
[Mr.  CoNTE]  will  be  recognized  for  15 
minutes,  and  a  Member  opposed  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  address 
what  I  see  as  an  omission  in  House 
Journal  Resolution  648.  Currently, 
there  is  no  provision  made  for  continu- 
ing the  activities  of  the  Corporation 
for  Public  Broadcasting— there  is  zero 
in  here  for  CPB. 

My  amendment  would  continue 
funding  for  CPB  at  the  current  rate, 
pending  reauthorization  of  the  pro- 
gram. Mr.  Chairman,  when  the  House 
passed  the  fiscal  year  1985  Labor/ 
HHS/Education  appropriations  bill  on 
August  1.  funding  for  CPB  and  more 
than  $7.7  billion  worth  of  other  pro- 
grams was  deferred  because  their  au- 
thorizations were  not  in  place. 

It  was  my  understanding,  at  that 
time,  that  funding  for  those  deferred 
programs  would  be  provided  in  the 
continuing  resolution.  And,  in  fact, 
funding  has  been  provided  in  this  con- 
tinuing resolution  for  every  one  of 
those  $7.7  billion  in  deferred  pro- 
grams, except  for  one,  the  Corporation 
for  Public  Broadcasting.  My  amend- 
ment would  simply  treat  CPB  like  all 
the  other  Labor/HHS  programs  await- 
ing reauthorization,  keep  them  going 
at  the  current  rate,  under  current 
terms  and  conditions,  imtil  the  reau- 
thorization is  passed  and  the  commit- 
tee can  consider  fimding  under  the 
new  authorized  levels. 

Let  me  say  that  this  amendment  is 
in  no  way  intended  to  undermine  the 
authorization  process.  I  supported  the 
CPB  authorization  that  was  vetoed. 
And  I  will  support  the  Goldwater  bill 
recently  passed  by  the  Senate  and  due 
in  the  House  soon.  I  hope  an  authori- 
zation bill  is  enacted  in  time  for  us  to 
consider  fimding  under  the  new  au- 
thorization in  the  conference  on  this 
continuing  resolution.  But  until  that 
authorization  is  in  place,  some  provi- 
sion needs  to  be  made  for  continued 
funding  of  the  CPB. 

Let  me  also  say  that  this  amendment 
is  in  no  way  intended  to  go  around  the 
recent  veto  of  the  CPB  authorization. 
The  dispute  over  the  reauthorization 
of  CPB  involves  the  level  of  increase 
for  CPB  in  fiscal  year  1987.  This 
amendment  provides  for  no  increase. 
Since  CPB  is  2-year  advance  funded,  it 
simply  carries  forward  the  fiscal  year 
1986  level  into  fiscal  year  1987  at  the 
current  rate,  $159.5  million. 

Finally,  there  may  be  those  who  say 
that  there  is  no  need  to  address  CPB 
funding  at  this  time,  since  it  is  a  2-year 
advance    funded    program.    I    would 


simply  say  that  advance  funding  has 
been  a  central  principle  of  CPB's  oper- 
ation since  1975.  It  is  essential  to 
permit  planning  in  advance,  so  that 
CPB  can  begin  to  produce  the  new 
children's  mathematics  series  today, 
with  the  commitment  that  the  funds 
will  be  there  to  put  the  program  on 
the  air  in  1987.  Forward  funding  is 
also  regarded  as  a  cornerstone  of  the 
insulation  of  public  broadcasting  from 
undue  outside  influence. 

So.  I  would  say  to  my  colleagues, 
treat  CPB  the  same  as  every  other 
Labor/HHS  program,  and  support  this 
amendment  to  provide  funding  at  the 
current  rate  pending  reauthorization, 
to  assure  continuation  of  the  program 
without  interruptions,  or  station 
breaks.  No  commercials. 

D  1410 

Mr.  NATCHER.  Mr.  Chairman, 
would  the  gentleman  yield  to  me  at 
this  point? 

Mr.  CONTE.  I  would  be  glad  to  yield 
to  my  good  friend  from  Kentucky  [Mr. 
Natcher]. 

Mr.  NATCHER.  Mr.  Chairman,  as  I 
understand  the  gentleman's  amend- 
ment, the  amount  would  be 
$159,500,000. 

Mr.  CONTE.  That  is  right,  Mr. 
Chairman. 

Mr.  NATCHER.  This  would  be  the 
amoimt  that  was  carried  in  the  fiscal 
year  1984  bill,  including  the  supple- 
mental of  $29,500,000,  making  the 
total  $159,500,000. 

Mr.  Chairman,  at  this  time  we  have 
no  objections  to  the  gentleman's 
amendment. 

Mr.  CONTE.  Thank  you.  Mr.  Chair- 
man. I  want  to  thank  my  good  friend 
from  Kentucky. 

The  CHAIRMAN.  Does  any  Member 
opposed  to  the  amendment  seek  recog- 
nition? 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Conte]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PANETTA 

Mr.  PANETTA.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk  which 
I  offer. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Panetta:  H.J. 
Res.  648  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  .  (a)  pninds  appropriated  by  this 
joint  resolution  or  any  other  appropriation 
act  to  carry  out  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2011-2029)  shall,  notwithstanding 
any  other  provision  of  law  or  this  Act,  be 
used  in  a  manner  to  ensure  that,  under  the 
food  stamp  program,  households  certified  as 
eligible  to  participate  in  the  program  are 
issued  an  allotment  that  reflects  the  full 
cost  of  the  thrifty  food  plan,  adjusted  to  re- 
flect changes  in  the  cost  of  such  plan  for 
the  twelve  months  ending  June  30,  1984, 
rounded  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size. 


"(b)  The  provisions  of  subsection  (a)  shall 
be  effective  during  the  period  beginning  No- 
vember 1.  1984,  and  ending  September  30, 
1985.". 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Panetta]  will  be 
recognized  for  15  minutes  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
stune. 

Mr.  TALLON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  South  Caroli- 
na. 

Mr.  TALLON.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to 
engage  my  distinguished  colleague, 
the  chairman  of  the  Subcommittee  on 
Transportation,  the  gentleman  from 
Florida  [Mr.  Lehman],  in  a  colloquy. 

In  my  district.  I  have  14  miles  of 
railroad  track  between  the  cities  of 
Conway  and  Myrtle  Beach,  located  in 
Horry  Country.  SC.  Horry  County  has 
recently  agreed  to  purchase  from  Sea- 
board Coast  Line  Railroad  this  14 
miles  of  track.  This  track  services  the 
fastest  growing  area  in  the  State  of 
South  Carolina,  and  its  continued  op- 
eration is  critical  to  this  area's  eco- 
nomic development. 

Recognizing  the  significance  of  this 
rail  segment,  the  Senate  conference 
committee  report  for  the  fiscal  year 
1984  DOT  appropriations  bill  con- 
tained $30,000  to  fund  a  study,  to 
assess  the  fimding  requirements  for 
the  rehabilitation  of  this  line.  The 
conclusion  of  the  study  was  that  con- 
siderable rehabilitation  was  required 
in  order  to  continue  service  on  the 
line.  It  is  my  request,  and  I  hope  my 
colleague  would  agree,  that  funding 
for  the  rehabilitation  of  this  line  be 
addressed  under  the  first  moneys  dis- 
pensed under  the  Local  Rail  Service 
Assistance  Program  by  the  Secretary 
of  Transportation. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  commend  the  gentleman  for  his 
diligence  in  bringing  this  issue  to  the 
committee's  attention.  I  know  the 
bridge  is  a  major  problem  for  the 
people  in  the  gentleman's  district,  and 
I  call  on  the  Federal  Railroad  Admin- 
istration to  give  this  project  high  pri- 
ority consideration  in  allocating  local 
rail  service  assistance  funds. 

Mr.  PANETTA.  Mr.  Chairman,  the 
purpose  of  the  amendment  I  offer 
here  today  is  to  provide  emergency 
relief  to  the  hungry.  It  basically  re- 
stores the  basis  of  benefits  in  the  Food 


Stamp  Program  from  99  to  100  percent 
of  the  thrifty  food  plan. 

I  might  point  out  to  Members  that 
this  was  a  key  element  of  hunger 
relief  bill,  H.R.  5151.  which  was  adopt- 
ed overwhelmingly  on  a  bipartisan 
basis  by  this  House  on  August  1,  1984. 
It  is  a  key  element  of  the  President's 
Task  Force  on  Food  Assistance  and  it 
recommended,  in  fact,  to  implement 
this  increase.  It  is  also  something  that 
was  done  this  morning  in  the  other 
body  in  the  markup  on  this  very  legis- 
lation. 

The  Senate  Appropriations  Commit- 
tee has  included  this  proposal  with 
regard  to  the  thrifty  food  plan  and  it 
also  is  Included  in  a  proposal  that  has 
been  introduced  on  the  Senate  side  by 
Senator  Dole  to  try  to  deal  with 
hunger  issues  similar  to  what  the 
House  did  on  H.R.  5151. 

I  obviously  have  concerns  about  the 
whole  procedure  of  using  a  continuing 
resolution  for  this  purpose  and  indeed 
voted  for  a  tighter  rule  initially.  But 
that  having  been  rejected,  we  have  to 
understand  that  this  is  the  last  oppor- 
tunity this  year  to  try  to  do  something 
for  those  who  are  hungry  in  our  socie- 
ty. 

Surely  if  we  are  going  to  allow  the 
opportunity  to  add  authorizations  for 
water  projects  and  for  foreign  aid  or 
for  defense,  then  there  should  be  a 
little  room  to  add  food  for  the  hungry. 
This  may  not  be  pork  barrel  in  the 
pure  sense  of  the  word,  but  it  certainly 
is  food  for  the  hungry. 

There  are  overwhelming  reasons  to 
do  this,  as  many  of  you  know.  There  is 
a  need  for  emergency  relief  right  now 
that  would,  under  this  bill,  take  place 
over  the  next  11  months.  We  have 
seen  it  from  all  of  the  evidence  that 
has  been  provided  in  this  area  to  the 
committees  that  I  am  involved  with— 
the  Subcommittee  on  Agriculture  and 
the  Select  Committee  on  Hunger. 

We  have  conducted  hearings 
throughout  the  country  finding  the 
same  evidence  as  Senate  committees, 
the  GAO,  the  President's  Task  Force, 
the  mayors,  and  the  Governors.  All 
come  to  the  same  conclusion— that 
there  is  a  problem  of  growing  hunger 
in  our  society. 

Dramatic  increases  in  participation— 
200  and  300  percent  occurring  at  soup 
kitchens  and  food  pantries  throughout 
the  Nation. 

There  is  also  a  severe  nutritional 
impact  that  we  are  seeing  with  chil- 
dren, many  being  bom  either  under- 
weight or  having  anemic  problems  and 
the  same  type  of  problems  are  true 
with  regard  to  the  elderly. 

There  is  obviously  no  other  hunger 
relief  that  we  can  expect  this  year. 
There  is  no  action  anticipated  on  the 
Senate  side.  However,  the  action  in 
committee  this  morning  indicates  that 
there  may  be  some  hope  to  take  this 
one  small  step. 


What  does  this  one  small  step  mean? 
It  means  $1  to  $3  per  family  per 
month.  Not  much  in  congressional 
terms.  Not  much  to  most  of  us,  but  a 
great  deal  to  those  families  that  ulti- 
mately may  have  to  face  the  choice  be- 
tween whether  they  can  stay  at  home 
or  have  to  resort  to  a  soup  kitchen  or 
a  food  pantry. 

As  I  said,  the  Hunger  Relief  Act, 
which  contained  this  proposal,  was 
adopted  overwhelmingly  in  the  House, 
364  to  39.  This  amendment  is  within 
the  budget  resolution  in  terms  of  costs 
that  are  involved  here,  clearly  within 
the  budget  resolution,  and  this  has 
been  approved  on  a  bipartisan  basis  in 
the  past. 

It  is  the  key  recommendation  of  the 
President's  Task  Force  when  it  came 
to  hunger  issues.  And  as  I  said,  there 
is  every  indication  that  the  other  body 
will  accept  this  because  of  the  action 
that  they  have  taken  exactly  on  this 
point  today. 

So,  I  urge  your  support.  I  realize 
there  are  many  that  may  not  like  the 
procedure  and  they  may  not  like  the 
fact  that  this  is  the  last  train,  but  it  is 
the  last  opportunity  to  do  something 
for  the  hungry.  Let  us  not  miss  that 
chance. 

A  table  showing  the  impact  of  my 
amendment  follows: 

FISCAL  YEAR  1985  MONTHLY  FOOD  STAMP  ALLOTMENT 
LEVELS  FOR  99  PERCENT  AND  100  PERCENT  OF  THE 
THRIFTY  FOOD  PLAN 


HouseMdsiK 

99 

percent 

100 
(Xfcent 

Efhclol 

Pmena 

ynendflicfit 

J78 

$79 
I4S 
208 
264 
313 
376 

+J1 

143 

+2 

206 

+2 

261 

+3 

310 

+3 

373 

+  3 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Panetta  amendment. 

As  Mr.  Panetta  has  stated,  this 
amendment  would  simply  base  food 
stamp  benefits  on  100  percent  of  the 
value  of  the  Thrifty  Food  Plan,  the 
U.S.  Department  of  Agriculture's 
lowest  cost  diet.  At  the  moment,  bene- 
fits are  based  on  99  percent  of  the 
plan. 

Both  Mr.  Panetta  and  I  apeared 
before  the  Rules  Committee  to  seek  to 
make  this  amendment  in  order.  I  am 
glad  that  the  committee  saw  fit  to  do 
so  under  the  rule  adopted  earlier 
today. 

There  is  simply  no  reason,  aside 
from  shortsighted  cost  savings,  to  con- 
tinue the  current  reduction  in  food 
stamp  benefits.  Support  for  this 
modest   restoration   is   nearly   unani- 


mous. It  was  one  of  the  key  recom- 
mendations of  the  President's  Task 
Force  on  Pood  Assistance,  and  is  a  cen- 
tral piece  of  the  Hunger  Relief  Act  of 
1984.  which  was  adopted  overwhelm- 
ingly by  the  House  on  August  1. 

Support  for  the  Hunger  Relief  Act 
was  very  strong,  as  only  39  Members 
opposed  it.  And  I  do  not  know  that 
any  one  of  those  Members  opposed 
that  portion  of  the  bill  restoring  food 
stamp  benefits  to  the  full  value  of  the 
Thrifty  Food  Plan.  In  short.  I  hope 
that  support  for  this  amendment  will 
be  unanimous. 

The  Thrifty  Food  Plan  is  by  no 
means  overgenerous.  Serious  questions 
have  been  raised  as  to  its  nutritional 
adequacy.  For  a  family  of  four,  cur- 
rent benefits  amount  to  $253  per 
month,  or  about  $57  a  week.  This 
figure  has  not  changed  for  the  past  2 
years. 

The  President  and  Congress  have 
succeeded  in  better  targeting  food 
stamp  benefits  to  the  truly  needy, 
given  our  success  in  this  regard,  let  us 
make  absolutely  certain  that  we  fulfill 
our  commitment  to  them  by  providing 
an  adequate  diet  for  hungry  Ameri- 
cans. Benefits  based  on  less  than  the 
Thrifty  Food  Plan,  a  minimal  diet  to 
begin  with,  are  certainly  not  adequate. 

Mr.  Chairman,  I  commend  my  col- 
league Mr.  Panetta  for  his  leadership, 
and  urge  my  colleagues  to  give  this 
amendment  their  full  support. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Vermont, 
and  I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  Does  any  Member 
opposed  to  the  amendment  seek  recog- 
nition?          

Mr.  WHITTEN.  Mr.  Chairman, 
there  is  no  objection  on  this  side. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Massachusetts  seek  recogni- 
tion in  opposition  to  the  amendment? 

Mr.  CONTE.  No.  Mr.  Chairman,  I 
want  to  speak  for  it. 

The  CHAIRMAN.  The  gentleman 
from  California  is  in  charge  of  the 
time  of  those  in  favor. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  from  California  [Mr.  Pa- 
netta] yield  to  me? 

Mr.  PANETTA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  am  pleased  to  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Panetta  amendment. 

There  is  little  question  that  this 
amendment  meets  the  intention  of 
this  House  as  well  as  the  administra- 
tion. The  Hunger  Relief  Act  which  we 
passed  in  this  House  overwhelmingly 
364  to  39  on  the  1st  of  August  of  this 
year  had  a  provision  which  authorized 
the  restoration  of  the  full  amount.  Ad- 
ditionally, the  President's  Task  Force 
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on  Hunger  made  a  similar  recommen- 
dation. 

I  think  it  is  clear  that  those  persons 
who  have  been  certified  as  truly  in 
need  of  food  assistance  must  be  allot- 
ted 100  percent  of  the  barest  require- 
ment to  meet  those  needs.  I  believe 
that  we  can  do  it  in  this  legislation.  I 
recommend  that  we  accept  this 
amendment. 

•  Mr.  LELAND.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered 
by  our  colleague.  Representative  Pa- 
NETTA.  I  encourage  Members  to  join 
me  in  voting  for  its  adoption. 

On  August  1,  this  House  approved 
H.R.  5151.  the  Hunger  Relief  Act 
sponsored  by  the  gentleman  from  Cali- 
fornia. The  vote  was  an  overwhelming 
one  which  reflected  broad  bipartisan 
support  for  this  effort  to  alleviate 
hunger  in  the  United  States. 

The  amendment  before  us  today  was 
conceived  as  part  of  H.R.  5151.  This 
provision  restores  benefits  under  the 
Food  Stamp  Program  to  a  level  that 
represents  100  percent  the  cost  of  the 
Thrifty  Food  Plan.  Since  1982,  bene- 
fits have  been  set  at  99  percent  of  this 

This  amendment  was  recommended 
by  the  President's  Task  Force  on  Food 
Assistance.  It  is  noncontroversial  and 
it  is  an  important  step  in  bringing  the 
food-buying  power  of  food  stamps  up 
to  the  actual  cost  of  food. 

The  Food  Stamp  Program  is  de- 
signed to  provide  monthly  benefits  to 
assist  low-income  households  in  pur- 
chasing the  food  that  they  require  to 
maintain  a  sound  nutritional  status. 
Today  we  have  the  opportunity  to 
assist  the  Food  Stamp  Program  in 
serving  this  goal. 

The  Select  Committee  on  Himger. 
which  I  chair,  has  carefully  examined 
some  of  the  major  problems  facing 
food  stamp  recipients.  We  have  found 
that  food  stamp  recipients  do  not  re- 
ceive all  of  the  benefits  they  deserve 
because  the  method  of  calculation  lags 
behind  inflation.  There  is  no  time  at 
which  they  are  more  in  need  of  suffi- 
cient benefits  than  during  the  winter 
months  when  expenses  for  energy  and 
utilities  are  greater  and  resources 
available  for  supplementing  their  food 
purchasing  power  are  diminished. 
Therefore,  it  is  imperative  that  we 
support  this  amendment  today.* 

Mr.  PANETTA.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Panetta]. 

The  amendment  was  agreed  to. 

AHKHDHENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  have  an  amendment  at 
the  desk  which  I  offer. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Amendment  offered  by  Mr.  Miller  of 
California:  At  the  end  of  the  joint  resolu- 
tion, add  the  following  new  section: 

Sec.  .  Notwithstanding  any  provision  to 
the  contrary  in  title  XX  of  the  Social  Secu- 
rity Act— 

(1)  the  dollar  figure  set  forth  In  section 
2003(c)(3)  of  such  Act  is  hereby  increased  to 
$2,750,000,000  for  the  fiscal  year  1985; 

(2)(A)  the  additional  $50,000,000  made 
available  to  the  States  for  such  fiscal  year 
pursuant  to  paragraph  (1)— 

(i)  shall  be  used  only  for  the  purpose  of 
providing  training  and  retraining,  including 
training  in  the  prevention  of  child  abuse  in 
child  care  settings,  to  providers  of  licensed 
or  registered  child  care  services,  operators 
and  staffs  (including  those  receiving  in-serv- 
ice training)  of  facilities  where  licensed  or 
registered  child  care  services  are  provided. 
State  licensing  and  enforcement  officials, 
and  parents,  and 

(ii)  shall  be  expended  only  to  supplement 
the  level  of  any  funds  that  would  (in  the  ab- 
sence of  the  additional  assistance  resulting 
from  this  section)  be  available  from  other 
sources  for  the  purpose  specified  in  clause 
(i),  and  shall  in  no  case  supplant  such  funds 
from  other  sources  or  reduce  the  level 
thereof;  but 

(B)  no  more  than  one-half  of  the  amount 
by  which  any  State's  allotment  under  sec- 
tion 2003  of  such  Act  is  increased  as  a  result 
of  paragraph  (1)  shall  actually  be  paid  to 
such  State  unless  it  has  in  effect  procedures 
(established  by  or  under  State  law  and 
funded  from  other  sources)  for  appropriate- 
ly screening  and  conducting  background 
checks  and  criminal  investigations  of  all 
providers  of  licensed  or  registered  child  care 
services  and  all  operators  and  staffs  of  fa- 
cilities where  licensed  or  registered  child 
care  services  are  provided,  in  accordance 
with  standards  specified  in  or  established 
under  State  law,  with  the  objective  of  pro- 
tecting the  children  involved  and  assuring 
their  safety  and  welfare  while  they  are  re- 
ceiving child  care  services;  and 

(3)  the  determination  and  promulgation 
required  by  section  2003(b)  of  such  Act  with 
respect  to  the  fiscal  year  1985  (to  take  into 
account  the  preceding  provisions  of  this  sec- 
tion) shall  be  made  as  soon  as  possible  after 
the  enactment  of  this  Act. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  588,  the  amendment 
is  considered  as  having  been  read. 

The  gentleman  from  California  will 
be  recognized  for  15  minutes  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  have  an  amend- 
ment at  the  desk.  This  amendment  re- 
sponds to  the  deep  concerns  of  child 
care  workers,  policymakers,  and  mil- 
lions of  parents  around  the  country. 
We  all  have  been  shocked  and  angered 
by  the  tragic  incidents  of  child  abuse 
in  day  care  settings.  These  incidents 
apparently  know  no  geographic 
bounds  and  are  not  particular  to  any 
one  type  of  child  care  setting.  Most  re- 
cently, a  couple  operating  a  day-care 
home  in  Marin  County,  in  my  own  San 
Francisco  Bay  Area,  has  been  charged 


with    sexually    abusing    children    as 
young  as  2  years  old. 

Parents  have  become  fearful;  they 
have  very  limited  choices.  We  must  ac- 
knowledge that  out-of-home  child  care 
is  a  necessity  for  millions  of  American 
families  whose  economic  well-being  de- 
pends on  it.  The  child-care  system 
itself  is  under  enormous  pressure:  The 
workers  are  underpaid  and  untrained; 
75  percent  of  child-care  workers  have 
had  no  training,  and  there  is  a  41 -per- 
cent turnover  rate  among  child-care 
staff  in  centers,  nurseries  and  Head 
Start  programs. 

According  to  CRS  more  than  twice 
as  many  bachelors  and  masters  de- 
grees are  conferred  aimually  for  com- 
puter science— than  are  conferred  in 
early  childhood  education. 

The  system  is  hampered  by  haphaz- 
ard regulation;  licensing  systems  vary 
in  every  State.  Some  States  have  insti- 
tuted criminal  history  record  checks 
on  potential  child-care  providers,  but 
many  have  not. 

The  Select  Committee  on  Children. 
Youth  and  Families,  which  I  chair, 
has  just  completed  a  year-long  investi- 
gation of  child  care  in  this  country. 
Last  week  we  joined  with  the  Ways 
and  Means  Subcommittee  on  Over- 
sight to  learn  specifically  about  the 
problems  of  child  abuse  and  child  care. 
Witnesses  at  this  hearing— and  the 
hearings  we  have  held  throughout  the 
year— have  emphatically  stated  that 
criminal  checks  are  not  enough  to  pre- 
vent abuse.  Witnesses  told  us  time  and 
time  again  that  we  must  also  train 
child-care  providers,  staff  and  parents. 
Every  expert  cited  the  child-care 
providers"  skill  and  training  as  the 
single  most  important  factor  in  pro- 
moting a  safe  setting.  Let  me  give  you 
a  few  examples;  Dr.  Susan  Aronson. 
representing  the  American  Academy 
of  Pediatrics,  cited  her  own  research, 
which  showed  that  monitoring  and 
training  clearly  improve  the  quality  of 
care.  A  five-State  study— of  California, 
Michigan.  Texas.  West  Virginia,  and 
Pennsylvania— confirmed  these  re- 
sults. An  intensive  monitoring  system 
for  compliance  with  State  standards 
helped  improve  the  quality  of  the 
child-care  system.  And  the  factors 
showing  the  greatest  impact  on  im- 
proving the  quality  of  care  included 
the  training  and  qualifications  of 
child-care  providers. 

According  to  Bettye  Caldwell,  the 
President  of  the  National  Association 
for  the  Education  of  Young  Children, 
"one  of  the  most  consistent  findings  of 
research  over  the  last  15  years  is  that 
positive  development  outcomes  for 
children  in  child  care  are  linked  to  the 
specialized  training  of  their  care- 
givers," These  conclusions  were  con- 
firmed by  State  human  services  offi- 
cials, and  representatives  of  child-care 
employees. 


Let's  look  at  what  the  administra- 
tion's response  to  this  problem  has 
been  since  1981.  Not  only  did  the  ad- 
ministration drastically  cut  the  funds 
available  for  child  care  slots,  but  they 
eliminated  the  earmarked  $200  million 
for  direct  child-care  services.  And  they 
eliminated  the  $75  million  set  aside  for 
training  of  human  service  providers. 
The  result  has  been  that  24  States— 
nearly  half— target  no  title  XX  funds 
for  training. 

In  addition,  this  administration  has 
been  trying  to  phase  out  the  only  Na- 
tional Credentialing  Program— the 
Child  Development  Associate's  Pro- 
gram—which encourages  providers  to 
seek  training.  The  result  is  that  child- 
care  providers  can  now  no  longer 
afford  a  credential,  even  though  over 
half  the  States  include  the  CDA  cre- 
dential in  their  licensing  standards. 

We  have  also  learned  through  out 
hearings,  both  on  child  care  and  child 
abuse  prevention,  that  training  of  par- 
ents is  vitally  important.  Parents  need 
to  learn  how  to  listen  to  their  chil- 
dren, how  to  recognize  abuse,  how  to 
evaluate  a  child-care  setting  and  how 
to  assess  providers  and  monitor  serv- 
ices. Dr.  Anne  Cohn.  executive  direc- 
tor of  the  National  Committee  for  the 
Prevention  of  Child  Abuse,  told  the 
committee: 

If  we  are  serious  about  stopping  sexual 
abuse  •  •  *  we  should  educate  parents,  child- 
care  workers  and  pediatricians  alwut  how  to 
listen  •  *  *  so  they  can  detect  sexual  abuse 
in  its  earliest  stages. 

There  is  simply  not  enough  support 
and  training  for  parents  and  child-care 
workers,  and  those  who  license  and  en- 
force licensing  for  child-care  settings 
in  the  midst  of  this  crisis.  Emergency 
funds  are  required  to  prepare  and  sup- 
port those  who  care  for  children  to 
prevent  any  more  incidents  of  abuse  in 
child  care. 

My  amendment  would  address  this 
emergency  by  doing  the  following 
things: 

It  would  provide  $50  million  to 
States  for  child  abuse  prevention  and 
child  development  training  of  licensed 
or  registered  child-care  providers. 
State  licensing  officials,  and  parents. 
These  funds  would  be  added  to  the 
social  services  block  grant  solely  for 
these  purposes. 

State  allotments  would  be  based  on 
the  title  XX  social  services  block  grant 
allocation  formula.  No  more  than  one- 
half  of  a  State's  allotment  would  be 
paid  if  the  State  has  no  procedures  for 
screening  and  conducting  criminal  his- 
tory checks  of  providers. 

We're  talking  here  about  some  pro- 
cedures for  criminal  history  record 
checks,  and  possibly  child  abuse  cen- 
tral registry  system  checks.  We  have 
left  to  States  the  responsibility  for 
fashioning  procedures  which  meet 
their  needs,  but  it  seems  minimal  to 
ask  that  States  put  in  place  some  pro- 
cedures to  get  a  provider  and  staff  sex 


crime  history.  We're  talking  here 
about  risk  reduction  to  minimize  the 
risk  of  children  being  abused  or  sexu- 
ally victimized  in  day  care. 

Training  funds  may  only  be  used  for 
new  efforts  or  to  augment  existing 
programs. 

Emergency  funds  are  required  for 
child-care  providers  to  enhance  abuse 
prevention  and  to  further  child  devel- 
opment. 

Training  is  vitally  important  to  help 
parents  evaluate  child-care  settings, 
monitor  services,  and  to  recognize  and 
deal  with  abuse. 

Congress  has  a  chance  to  take  solid 
action  in  response  to  the  concerns  of 
millions  of  American  parents.  Unless 
we  offer  greater  support  and  provide 
States  with  the  means  of  training  and 
enforcement,  we  will  go  on  to  other 
subjects,  and  children  will  go  on  to  be 
abused. 

I  urge  you  to  support  our  amend- 
ment. 

D  1420 

Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  chairman  of  the  subcommittee. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Miller]  certainly  has  merit. 
It  seems  to  me.  however,  that  prob- 
ably the  amendment  would  be  much 
better  in  order  if  it  had  been  consid- 
ered with  the  child  abuse  amendments 
legislation.  I  believe  that  bill  is  H.R. 
1904.  I  understand  the  conference 
report  on  the  bill  is  scheduled  for  com- 
pletion this  week.  However.  Mr.  Chair- 
man, we  are  not  going  to  object  to  the 
amendment  offered  by  the  gentleman. 

The  gentleman's  amendment  would 
only  authorize  $50  million  additional 
to  the  authorization  for  the  social 
services  block  grant  under  title  XX  of 
the  Social  Security  Act.  This  would  in- 
crease the  total  authorization  of  this 
program  from  $2,700  billion  to  $2,750 
billion.  There  is  no  additional  amount 
appropriated  by  virtue  of  the  amend- 
ment offered  by  the  gentleman  from 
California.  The  intent  of  the  amend- 
ment is  good. 

Mr.  Chairman,  we  offer  no  objection 
to  this  amendment  as  it  is  presented. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  his  cooperation. 

Mr.  SCHUMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  California,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  simply  like  to 
add  my  support  to  the  amendment  of- 
fered by  the  gentleman  from  Califor- 
nia and  praise  him  for  aU  the  good 
work  he  has  done  in  this  area. 

It  is  no  secret  that  in  the  last  several 
months  people  in  my  commimity  and 


communities  throughout  America 
have  finally  begim  to  imderstand  the 
gravity  of  this  problem,  how  many 
children  have  been  abused,  and  for 
every  child  who  has  been  abused, 
there  are  Uterally  hundreds  of  thou- 
sands of  American  mothers  and  fa- 
thers, brothers  and  sisters,  who 
wonder  and  worry  whether  their  child 
has  also  met  the  same  fate. 

This  amendment  is  modest,  it  is 
carefully  drawn,  it  directs  itself  at  the 
problem,  but  not  in  a  way  that  will 
waste  money,  and  is  something  we 
very,  very  much  need  in  America 
today. 

So  I  would  add  my  support  and  once 
again  compliment  the  gentleman  for 
taking  the  lead  on  this  issue,  which 
sorely  needs  work  done  on  it. 

Mr.  MILLER  of  California.  I  appre- 
ciate the  support  of  the  gentleman.  It 
has  special  meaning  to  me  today,  given 
the  fact  that  the  gentleman  just 
became  a  father  for  the  first  time  yes- 
terday and  now  will  share  the  con- 
cerns that  all  parents  have  for  the 
well-being  of  their  children.  I  appreci- 
ate those  expressions  of  concern  from 
the  new  father  of  Jessica  Emily  from 

New  York. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  I  read  the  amend- 
ment offered  by  the  gentleman  from 
California,  it  provides  $50  million  au- 
thorization for  training  of  child-care 
workers.  State  officials,  and  parents, 
with  at  least  some  of  that  to  be  used 
for  training  in  the  prevention  of  child 
abuse. 
Mr.  MILLER  of  California.  Yes. 
Mr.  CONTE.  The  gentlemsm  knows  I 
am  deeply  concerned  about  these 
issues  aind  supportive  of  them.  I 
worked  closely  with  my  good  friend  in 
the  well,  as  he  may  remember,  during 
floor  consideration  of  the  authoriza- 
tion for  the  program  to  assist  victims 
of  domestic  violence,  part  of  the  child 
abuse  reauthorization  conference 
report  due  on  the  floor  tomorrow. 

That  conference  report  will  author- 
ize substantial  increase  in  programs 
designed  to  combat  child  abuse. 

The  gentleman's  amendment,  as  I 
read  it,  is  a  straight  authorization  for 
$50  million,  and  I  want  to  commend 
him. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  his  remarks.  There 
is  no  one  who  can  question  the  gentle- 
man's commitment  to  the  issues  sur- 
rounding child  abuse  in  trying  to  rid 
this  practice  from  the  national  land- 
scape. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Pennsylvania. 
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Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  just  wondering, 
for  my  edification,  if  this  be  an  au- 
thorization of  $50  million,  are  we  not 
parliamentarily  or  procedurally  at 
odds  with  ourselves?  Are  we  not  con- 
sidering at  this  moment  an  appropria- 
tion bill?  Can  someone  explain  that  to 
me?  Perhaps  the  gentleman  in  the 
well  can  do  so.  Is  this  an  appropria- 
tion? 

Mr.  MILLER  of  California.  Under 
title  XX.  this  would  become  appropri- 
ated money  if,  in  fact,  it  was  approved 
by  the  conference  committees.  Title 
XX  is  a  capped  entitlement  and  what 
this  amendment  does  is  raise  that  cap 
beyond  the  limit  now  set  solely  for 
this  purpose  for  this  1  year. 

This  is  similar  to  legislation  that  we 
passed  last  year  to  provide  for  child- 
care  services,  for  job  training,  and  to 
get  people  off  the  unemployment 
rolls.  For  one  time  we  raised  the  title 
XX  cap  for  this  purpose  and  this 
amendment  would  work  in  a  similar 
fashion. 

Mr.  GEKAS.  That  is  my  question, 
then.  Are  we  saying  that  what  the 
gentleman  is  doing  here  is,  in  effect, 
raising  the  cap? 
Mr.  MILLER  of  California.  Correct 
Mr.  GEKAS.  But  the  moneys  are 
not  being  provided  with  this  legisla- 
tion. 

Mr.  MILLER  of  California.  It  is  an 
entitlement  with  a  cap  on  it.  We  are 
raising  the  cap,  and  should  the  Com- 
mittee on  Appropriations,  in  its 
wisdom,  and  the  conference  committee 
with  the  Senate  determine  to  go 
ahead,  yes,  the  money  would  be  made 
available. 

Mr.  GEKAS.  With  the  only  reserva- 
tion being  in  my  mind  that  it  may  not 
be  in  the  right  ballpark  if  this  be  an 
appropriation  bill. 

Mr.  MILLER  of  California.  It  is  in 
the  right  ballpark  because  that  is  ex- 
actly our  concern:  That  we  have  a  3- 
alarm  fire  going  out  there  and  this  is 
the  only  way  in  which  we  can  get  the 
money  to  the  States  immediately 
through  an  existing  process.  Other- 
wise we  have  to  go  through  the  dual 
process  that  the  gentleman  knows  and 
create  some  other  means  to  get  the 
money  out  there. 
Mr.  GEKAS.  I  thank  the  gentleman. 
Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Virginia. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  read  the 
amendment  and  I  support  the  goals  of 
the  amendment,  but  I  have  a  question. 
Under  the  wording  of  the  amend- 
ment, it  does  not  seem  to  require  that 
the  funds  be  expended  for  child  abuse 
prevention.  Is  that  correct? 

Mr.  MILLER  of  California.  It  does 
not  require  it  for  that  sole  piu-pose.  It 


requires  it  because  in  many  instances 
when  we  are  talking  about  training 
child-care  workers  or  parents,  as  the 
gentleman  recently  wrote  about,  we 
are  talking  about  complete  training 
for  the  purposes  of  understanding  and 
listening  to  our  children.  One  fo  the 
things  the  experts  keep  telling  us  is 
that  if  parents  would  listen  to  the  chil- 
dren, if  child-care  workers  would  listen 
to  the  children  and  believe  the  chil- 
dren, possibly  detection  could  come 
along  at  a  much  earlier  time. 

But  the  focus,  the  primary  purpose, 
is  for  that  purpose  of  training  related 
to  detection,  and  obviously  the  preven- 
tion of  child  abuse  in  these  settings, 
but  also  in  family  day  care  which,  as 
the  gentleman  knows,  many,  many 
more  children  probably  attend.  In 
many  instances  family  day  care  pro- 
viders have  not  opportunity  or  access 
to  these  kinds  of  training  programs  be- 
cause they  do  not  belong  to  a  network 
or  a  center,  but  in  many  instances 
those  are  also  people  we  want  to  see 
trained  for  this  purpose. 

Mr.  BLILEY.  If  the  gentleman 
would  continue  to  yield,  then  the  gen- 
tleman is  saying  that  the  majority  of 
these  funds  should  be  used  for  this 
purpose,  for  training  people  to  prevent 
this  kind  of  abuse. 

Mr.  MILLER  of  California.  That 
would  be  my  hoi>e. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  clearing  that  point  up. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  think  the  intent  of 
the  amendment  offered  by  the  gentle- 
man from  California  is  excellent.  I  am 
just  wondering  whether  the  gentle- 
man has  looked  down  the  road  to  see 
what  the  long-run  cost  of  this  would 
be  and  to  what  extent  this  would  price 
child  care  out  of  the  market  for  the 
average  person. 
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Mr.  MILLER  of  California.  Mr. 
Chairman,  our  amendment  is  offered 
to  address  just  this  concern.  We  think 
that  the  only  way  you  can  really  get 
this  into  the  child  care  system,  given 
the  conditions  under  which  the  cur- 
rent child  care  systems  operate  in 
terms  of  their  being  so  price-respon- 
sive that  people  flee  the  minute  you 
raise  the  prices,  is  to  go  in  this  direc- 
tion. This  is  one  of  the  ways  you  can 
do  it.  We  are  building  on  an  existing 
system  that  has  trained  thousands  of 
both  parents  and  providers  of  that 
care  system  by  basically  having  the 
Federal,  State,  and  local  governments 
pick  up  some  of  that  cost  so  that  it 
does  not  have  to  be  reflected  in  the 
cost  of  the  care  of  those  children, 
which  then  causes  the  people  to  go  to 


even  worse  care  than  they  might  be 
getting  at  that  moment. 

So  the  gentleman's  concerns  are  ex- 
actly appropriate,  and  that  is  the 
reason  why  we  are  trying  to  go  in  this 
direction. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BIAGGI.  Mr.  Chairman,  as  a  co- 
sponsor  of  the  pending  amendment,  I 
rise  to  urge  its  passage  today.  As  the 
author  of  H.R.  6207  the  Child  Protec- 
tion Act  of  1984, 1  wish  to  also  indicate 
my  agreement  with  the  idea  that  we 
must  take  this  first  step  today— this 
important  first  step  I  might  add— in 
what  must  be  a  comprehensive  and 
concerted  effort  to  eliminate  the  scan- 
dal of  child  abuse,  including  sexual 
abuse  in  federally  funded  day-care 
centers. 

The  amendment  offered  by  my  good 
friend  and  distinguished  colleague, 
George  Miller,  would  provide  States 
with  $50  million  in  funds  to  train  day 
care  providers.  State  licensing  and  en- 
forcement officials  and  parents  in 
child  abuse  prevention  techniques. 
These  funds  cannot  be  used  to  substi- 
tute for  existing  resources.  For  any 
State  that  does  not  have  a  law  provid- 
ing for  screening  and  conducting  back- 
ground checks  and  criminal  investiga- 
tions of  day  care  providers  and  staff— 
their  amount  of  funds  under  this 
amendment  would  be  reduced  by  one 
half. 

We  take  this  step  today  for  a  basic 
and  tragic  reason— because  we  have  to. 
Child  abuse  in  day-care  centers  is  not 
a  hypothetical  problem  it  is  a  clear 
and  present  horror  affecting  an  in- 
creasing number  of  children.  Consider 
that  in  my  home  city  of  New  York— in 
the  first  7  months  of  1984  there  have 
been  77  reported  cases  of  child  abuse 
including  sexual  abuse  in  the  city's  377 
day-care  centers. 

We  can  also  point  to  a  tenfold  in- 
crease in  the  number  of  overall  report- 
ed cases  of  sexual  abuse  against  chil- 
dren since  1976  including  increases  in 
cases  in  day  care  centers. 

Today  we  work  for  a  twofold  objec- 
tive with  this  amendment.  The  first  is 
to  return  a  sense  of  greater  account- 
ability to  how  Federal  day  care  funds 
are  spent.  The  second  is  to  give  in- 
creased and  proper  recognition  to  the 
importance  of  training  of  personnel 
who  work  with  our  children  in  day 
care  centers. 

The  issue  of  accountability  in  my 
judgement  is  central  to  this  entire 
issue.  We  are  aware  of  the  fact  that  as 
much  as  $751  million  in  Federal  funds 
are  being  spent  on  day  care  services.  A 
good  portion  of  these  funds  come  from 
the  social  services  block  grant  pro- 
gram—In 1981  this  program  became  a 
block  grant.  The  philosophy  behind 
block  grants  was  to  transfer  responsi- 
bilities away  from  the  Federal  Govern- 
ment over  to  State  and  local  govern- 


ments. What  we  in  fact  have  is  not  a 
transfer  of  responsibility— but  a  dis- 
turbing abdication  of  responsibility  on 
the  part  of  the  Federal  Government 
on  how  certain  social  service  dollars 
are  being  spent.  The  day  care  scandals 
make  the  point  perfectly  clear.  We 
have  the  Federal  Government  provid- 
ing carte  blanche  privileges  to  States 
and  localities  in  spending  social  service 
block  grant  funds.  In  turn— States  and 
localities  have  created  bureaucracies 
which  are  so  large  as  to  be  unaccount- 
able. Meanwhile  funds  are  allocated  to 
day  care  centers  to  provide  services— 
and  some  of  these  centers  are  in  turn 
the  ones  where  abuse  is  taking  place. 

In  New  York  City— we  know  that 
some  60  percent  of  the  $165  million 
spent  for  day  care  is  Federal  money. 
We  also  realize  that  the  local  agency 
which  administers  the  programs,  the 
Human  Resources  Administration,  had 
grown  so  large  it  was  difficult  to  trace 
whether  those  day  care  centers  where 
abuse  was  being  reported  were  Feder- 
ally financed.  That  should  not  be  the 
case  and  the  time  has  come  to  start 
ensuring  that  future  SSBG  funds  are 
in  fact  accounted  for  relative  to  day 
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The  issue  of  better  training  of  day 
care  personnel  in  my  mind  is  also  cen- 
tral to  this  issue.  Only  about  25  per- 
cent of  day  care  employees  have  pro- 
fessional training  in  appropriate  serv- 
ices. Only  10  States  and  the  District  of 
Colimibia  require  caregivers  to  have 
degrees  beyond  a  high  school  diploma. 
Even  in  those  States  which  do  require 
a  higher  degree  it  is  not  always  in 
early  childhood  education  or  child  de- 
velopment as  it  should  be. 

It  should  be  noted  that  there  are  not 
a  great  number  of  financial  incentives 
associated  with  day  care  work.  It  is  un- 
fortunate for  there  are  many  caring 
individuals  in  our  day  care  centers 
who  deserve  much  higher  compensa- 
tion for  the  work  that  they  do.  Lower 
standards  invite  a  lower  standard  of 
people  working  in  our  day  care  cen- 
ters—including those  with  previous 
records  of  crimes  against  children. 
That  is  abominable. 

Another  related  problem  we  have  to 
contend  with  and  which  may  be 
helped  by  this  amendment  has  to  do 
with  actions  that  were  taken  when  the 
social  service  block  grant  was  estab- 
lished. It  was  accompanied  by  the 
elimination  of  special  title  XX  train- 
ing funds  and  reduced  overaU  expendi- 
tures by  25  percent.  In  my  home  State 
of  New  York  this  translated  into  a 
drastic  decline  in  training  funds  from 
$14  mUlion  to  $4  million  since  fiscal 
year  1980. 

Under  this  amendment  and  since 
New  York  State  does  have  a  law  in 
effect  dealing  with  screening  and 
background  checks  it  will  be  eligible 
for  some  $3.8  million  in  funds  under 
this  bill  which  will  help  a  great  deal  to 


restore  earlier  cuts  which  went  right 
into  training. 

I  hope  this  amendment  is  adopted.  It 
is    vital    that    we    take    some    action 
before  we  adjourn  to  deal  with  this 
problem.  Day  care  is  becoming  a  cen- 
tral part  of  millions  of  families  in  this 
Nation.     Consider     since      1977— the 
number  of  chUdren  5  years  and  young- 
er whose  mothers  are  employed  is  up 
by  50  percent  to  10  million.  Combine 
this  with  increases  in  the  number  of 
single  fathers— the  need  for  day  care 
services  becomes  apparent.  What  must 
also  be  apparent  is  the  need  to  make 
sure  that  these  centers  are  staffed 
with  qualifed  individuals.  The  Miller 
amendment  is  a  step  in  the  right  direc- 
tion and  I  urge  its  adoption. 
•  Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, we  are  all  shocked  and  angered 
by    the    recent    allegations    of    child 
abuse  in  daycare  centers.  These  tragic 
incidents  are  most  keenly  felt  by  the 
children  and  families  involved  and  by 
the  day  care  professionals  whose  dedi- 
cation to  child   development  is   tar- 
nished by  the  actions  of  scoundrels. 

As  Members  of  Congress,  we  are  re- 
sponsible for  monitoring  the  consider- 
able Federal  support  that  is  provided 
to  our  national  daycare  system.  It  is 
also  our  duty  to  help  the  States  im- 
prove child  abuse  prevention  efforts. 
Today  we  have  an  opportunity  to 
assure  that  this  duty  is  carried  out. 

The  first,  most  obvious  way  to  en- 
courage a  safe  and  adequate  child  care 
system  is  training  for  the  child  care 
staff  who  spend  countless  hours  with 
our  children.  Prior  to  1981,  a  separate 
title  XX  training  program  existed. 
Today,  in  the  aftermath  of  budget  re- 
ductions, this  is  no  longer  the  case. 
Roughly  75  percent  of  all  child  care 
workers  have  had  no  training.  Staff 
turnover  for  child  care  centers,  nurser- 
ies and  Head  Start  workers  exceeds  40 
percent.  24  States  no  longer  target 
title  XX  funds  for  training.  In  light  of 
these  facts,  and  the  recent  revelations 
of  abuse,  extra  resources  must  be  tar- 
geted for  training  day  care  workers  in 
child  abuse  prevention. 

There  is  no  short  cut  or  quick  fix  so- 
lution to  this  problem.  However,  a  $50 
million  investment  today  for  Increased 
training  in  child  abuse  prevention— 
with  a  requirement  that  States  investi- 
gate the  backgrounds  and  criminal 
records  of  day  care  providers— is  essen- 
tial if  we  are  to  make  a  serious  effort 
to  improve  the  safety  and  quality  of 
the  child  care  that  oiu-  children  re- 


ceive.# 

•  Mr.  RANGEL.  Mr.  Chairman,  I  rise 

to  urge  my  colleagues  to  support  this 

amendment. 

Recently,  my  colleague,  George 
Miller  and  I  conducted  hearings  on 
child  abuse  and  day  care.  We  have  all 
been  outraged  by  recent  reported  inci- 
dents of  child  abuse  in  day  care  cen- 
ters throughout  the  country,  and  our 
hearings  were  designed  to  find  out 


how  the  Federal  Government  can  help 
States  minimize  the  possibility  of  fur- 
ther incidents. 

The  Federal  Government  has  a  sub- 
stantial stake  in  the  daycare  system. 
In  particular  Federal  funds,  through 
the  title  XX  social  services  block 
grant,  currently  provide  the  resources 
for  most  public  day  c&re  programs. 

We  learned  in  our  hearings  that 
there  is  no  "quick  fix"  to  the  problem 
of  abuse.  However,  it  is  very  clear  that 
the  lack  of  training  in  child  abuse  pre- 
vention is  a  major  shortcoming.  Our 
amendment  would  provide  emergency 
funds  for  child  care  providers  to  en- 
hance abuse  prevention  and  to  further 
child  development.  The  amendment  is 
also  designed  to  encourage  States  to 
prescreen  day  care  employees  so  that 
persons  with  previous  convictions  for 
child  abuse  cannot  prey  upon  our  chil- 
dren. 

Mr.  Chairman,  training  is  vitally  im- 
portant— 

To  help  parents  evaluate  child  care 
settings. 

For  effective  monitoring  of  child 
care  services 

To  upgrade  the  skills  of  child  care 
employees;  and 

To  help  us  recognize  and  deal  with 
abuse. 

The  protection  and  development  of 
our  children  is  a  matter  of  national 
concern.  Our  amendment  represents 
an  essential  building  block  to  a  com- 
prehensive effective  program  that  will 
improve  the  safety  and  quality  of  day 
care.* 

The  CHAIRMAN.  If  there  are  no 
more  speakers  seeking  recognition,  the 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Miller]. 
,The  amendment  was  agreed  to. 

AMENDMENT  orFERED  BY  MR.  ROE 

Mr.  ROE.  Mr.  Chairman.  I  have  an 
amendment  at  the  desk  which  I  offer. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Roe:  At  the 
end  of  the  resolution,  add  the  followinr- 

Sec.  .  (a)  The  provisions  of  the  bill  H.R. 
3678  (98th  Congress),  as  passed  the  House 
of  RepresentAtives  on  June  29.  1984,  are 
hereby  enacted. 

(b)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  588,  the  amendment 
is  considered  as  having  been  read. 

The  gentleman  from  New  Jersey 
[Mr.  Roe]  will  be  recognized  for  15 
minutes,  and  a  Member  opposed  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  amendment  con- 
sists of  the  text  of  H.R.  3678.  the 
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Water  Resources  Conservation,  Devel- 
opment, and  Infrastructure  Improve- 
ment and  Rehabilitation  Act  as  it 
passed  the  House  on  June  29,  1984.  It 
is  the  product  of  over  3  years  of  inten- 
sive work  by  the  Subcommittee  on 
Water  Resources,  including  extensive 
hearings  and  countless  hours  of  gath- 
ering information  and  consulting  in- 
terested Members  and  their  staffs. 

Mr.  Chairman,  we  began  work  on 
this  legislation  with  two  basic  prem- 
ises in  mind.  The  first  is  that  water  is 
our  most  important  and  most  valuable 
national  asset,  and  resolving  the  prob- 
lems relating  to  the  use,  overuse  and 
abuse  of  water,  as  well  as  protection 
from  catastrophic  flooding,  are  items 
of  the  highest  priority.  The  second 
premise  is  that  we  must  begin  to  deal 
with  these  water  resources  problems 
according  to  a  national  policy  that  is 
both  rational  and  bipartisan  in  nature. 
We  have  worked  diligently  to  achieve 
that  goal  in  this  legislation. 

H.R.  3678,  as  is  traditional  with 
water  resources  development  bills, 
contains  project  authorizations,  au- 
thorizations of  water  resources  stud- 
ies, project  modifications,  and  general 
provisions  effecting  the  overall  water 
resources  program  of  the  Corps  of  En- 
gineers. This  bill  also  continues  the 
practice  of  refining  the  manner  in 
which  the  corps'  existing  water  re- 
sources program  is  carried  out  to  meet 
our  constantly  changing  water  re- 
sources needs.  As  a  result,  the  bill  con- 
tains a  number  of  features  addressing 
water  supply  needs,  environmental 
concerns,  energy  needs,  and  project 
study  procedures,  in  addition  to  the 
traditional  provisions  addressing  flood 
control,  navigation,  erosion  control, 
recreation,  and  the  like. 

This  bill  also  contains  a  number  of 
new  provisions  which  significantly 
expand  the  water  resources  program 
of  the  Corps  of  Engineers  and  which 
recognize  new  water  resources  needs 
that  have  arisen  as  a  result  of  the 
aging  process  on  our  water  resources 
infrastructure. 

Mr.  Chairman,  with  these  prefatory 
remarks,  I  would  like  to  proceed 
through  the  bill  briefly  title  by  title  to 
describe  for  you  its  contents. 

Title  I  authorizes  six  deep-draft 
navigation  projects— projects  with  an 
authorized  depth  of  45  feet  or  more— 
and  27  projects  for  the  improvement 
of  general  cargo  ports— ports  with  an 
authorized  depth  of  between  14  and  45 
feet. 

These  deep-draft  projects  will  be 
subject  to  a  new  cost-sharing  arrange- 
ment. The  non-Federal  share  for  deep- 
draft  ports  is  established  at  50  percent 
of  the  incremental  costs  of  construc- 
tion and  maintenance  associated  with 
that  part  of  any  project  which  is 
deeper  than  45  feet.  For  general  cargo 
ports,  the  Federal  share  will  continue 
to  be  100  percent. 


If  a  non-Federal  interest  collects 
fees  on  vessels  in  order  to  pay  for  its 
share  of  a  deep-draft  port  or  for  other 
port  expenses,  those  fees  may  only  be 
collected  from  vessels  which  require  a 
channel  with  a  depth  of  more  than  45 
feet.  The  bill  authorizes  the  collection 
of  duties  of  tonnage,  but  it  states  that 
non-Federal  interests  which  do  collect 
them  can  do  so  only  with  respect  to 
vessels  which  require  the  greater 
depth. 

Section  104  provides  a  mechanism  to 
permit  non-Federal  interests  to  plan, 
design,  and  construct  port  projects 
and  later  to  be  reimbursed  subject  to 
appropriations  for  those  costs  that  or- 
dinarily would  be  a  Federal  responsi- 
bility, so  that  a  project  may  be  expe- 
dited by  non-Federal  interests. 

Title  II  authorizes  the  construction 
of  seven  critically  needed  lock  and 
dam  projects  on  the  inland  waterway 
system.  These  projects  cbnsist  of  re- 
placements of  obsolete  structures  and 
improvements  to  structures  needed  to 
prevent  unacceptable  constraints  on 
navigation.  This  title  also  provides 
that  one-third  of  the  cost  of  the  gener- 
al navigation  features  of  these 
projects  shall  be  paid  only  from 
amounts  appropriated  from  the  inland 
waterways  trust  fimd— the  fund  de- 
rived from  fuel  taxes  on  vessels  used 
in  commercial  waterway  transporta- 
tion. 

Title  III  authorizes  the  construction 
of  projects  for  the  control  of  destruc- 
tive flood  waters  throughout  the 
Nation.  We  have  developed  a  new 
system  of  cost  sharing  which  we  be- 
lieve to  be  fair  and  equitable.  Under 
present  law  the  non-Federal  sponsors 
of  local  flood  protection  projects  pay 
for  lands,  easements,  rights-of-way 
and  relocations,  which  vary  from 
project  to  project,  we  have  included  a 
new  uniform  cost-sharing  formula 
which  will  ensure  that  regional  needs 
are  addressed  with  fairness,  and  which 
will  result  in  the  equitable  distribution 
of  national  water  resources  invest- 
ments needed  throughout  the  Nation. 
The  non-Federal  share  for  local  flood 
protection  projects  is  established  at  25 
percent.  Non-Federal  interests  will 
continue  to  provide  lands,  easements, 
rights-of-way  and  relocations,  up  to  a 
cap  of  30  percent  of  the  project's  cost. 
If,  on  the  other  hand,  the  cost  of 
lands,  easements,  rights-of-way  and  re- 
locations provided  by  the  non-Federal 
interests  is  less  than  25  percent,  the 
non-Federal  interests  must  pay  in  cash 
the  amount  necessary  to  meet  the  25 
percent  non-Federal  share,  with  inter- 
est, over  a  period  of  15  years. 

This  cost-sharing  provision  applies 
to  projects  which  are  not  under  con- 
struction as  of  the  date  of  enactment 
of  the  act.  I  would  note  that  the  flood 
control  project  for  the  Mississippi 
River  and  tributaries  is  to  be  consid- 
ered as  one  project  for  the  purpose  of 
the  provision,  and  that  all  of  the  ele- 


ments of  the  overall  project  therefore 
retain  their  traditional  cost  sharing. 
Further,  we  expect  to  make  this  fact 
plain  in  any  conference. 

Title  IV  authorizes  a  number  of 
projects  for  the  protection  of  shore- 
lines on  the  Atlantic  and  the  gulf 
coasts  and  the  Great  Lakes. 

Title  V  authorizes  projects  for  water 
resources  conservation  and  develop- 
ment purposes— including  mitigation 
of  damages  to  fish  and  wildlife,  water 
supply,  hydroelectric  power,  stream- 
bank  erosion  control,  navigation,  and 
other  purposes,  including  many  de- 
tailed provisions  designed  to  protect 
specific  environmental  values. 

Title  VI  authorizes  the  corps  to  con- 
duct a  number  of  studies.  These  in- 
clude studies  of  specific  water  re- 
sources problems  in  particular  local- 
ities, as  well  as  studies  of  a  more  gen- 
eral nature.  A  few  of  the  most  impor- 
tant provisions  for  studies  of  a  general 
nature  are  as  follows. 

Section  605  directs  the  corps  and  the 
Fish  and  Wildlife  Service  to  study  the 
feasibility  of  utilizing  the  corps'  capa- 
bilities to  conserve  indigenous  wildlife 
and  wildlife  habitats,  including  creat- 
ing alternative  habitats,  and  benefi- 
cially modifying  existing  habitats. 

Section  606  authorizes  the  corps  to 
make  a  nationwide  study  of  the  Na- 
tion's flood  problems  and  the  effec- 
tiveness of  existing  projects  in  reduc- 
ing losses  from  floods. 

Section  610  directs  the  corps  to  pre- 
pare an  estimate  of  the  long-range 
capital  investment  needs  for  water  re- 
sources programs  within  its  jurisdic- 
tion-including investment  needs  for 
ports,  inland  waterway  transportation, 
flood  control,  municipal  and  industrial 
water  supply,  hydroelectric  power, 
recreation,  and  the  fish  and  wildlife 
conservation  and  enhancement  associ- 
ated with  those  programs. 

Section  614  directs  the  corps  to  pre- 
pare a  list  of  authorized  water  re- 
sources studies  for  which  no  report 
has  been  transmitted  to  the  Congress, 
and  to  make  recommendations  with 
respect  to  each  study  as  to  whether  or 
not  it  should  continue  to  be  author- 
ized. 

Title  VII  contains  a  number  of 
project  modifications  for  a  number  of 
authorized  water  resources  projects. 
These  modifications  were  all  analyzed 
by  the  committee  on  a  case-by-case 
basis  and  were  determined  to  be  neces- 
sary for  the  functioning  of  the 
projects  to  which  they  relate. 

Title  VIII  relates  to  water  supply. 
Subtitle  A  establishes  a  loan  program 
to  be  administered  by  the  corps  for 
the  purpose  of  repairing,  rehabilitat- 
ing, expanding,  and  improving  public 
water  supply  systems  and  publicly  reg- 
ulated water  supply  systems.  These 
loans  are  limited  to  80  percent  of  the 
cost  of  the  water  supply  project  for 
which  each  loan  is  made,   with   an 


annual  limit  of  $40  million  for  each 
project  and  an  armual  limit  of  $80  mil- 
lion for  any  State.  Before  receiving  a 
loan,  an  operator  must  implement  a 
water  conservation  program  in  order 
to  encourage  the  responsible  use  of 
water. 

Subtitle  B  of  title  VIII  declares  a  na- 
tional  interest   in  economically   con- 
serving existing  water  supplies  and  in 
economically  developing  new  supplies 
through  Federal  participation  in  the 
repair,    rehabilitation,    and    improve- 
ment  of  water   supply   systems   and 
through  Federal  construction  of  single 
purpose,  as  well  as  multiple  purpose, 
water  supply  projects.  The  non-Feder- 
al share  of  such  projects  is  to  be  100 
percent,  with  the  non-Federal  inter- 
ests initially  providing  20  percent,  and 
repaying  the  remaining  80  percent  of 
the  project  costs  over  a  period  of  up  to 
50  years  in  accordance  with  the  provi- 
sions of  the  Water  Supply  Act  of  1958. 
Title  IX  changes  the  names  of  11 
water  resources  projects  which  have 
been   constructed  by   the  corps  and 
names  specific  features  of  two  other 
such    projects.    One    naming    is    geo- 
graphical and  the  others  are  in  honor 
of   prominent   individuals   who    have 
contributed  their  efforts  to  the  devel- 
opment of  water  resources. 

Title  X,  deauthorizes  more  than  300 
authorized  corps  projects  or  portions 
of  projects.  The  Congressional  Budget 
Office  has  estimated  that,  if  these 
projects  were  funded.  Federal  outlays 
would  be  approximately  $17  billion, 
and  outlays  by  non-Federal  units  of 
government  would  be  approximately 
$3.1  billion  through  fiscal  year  1996. 

Title  XI  consists  of  a  number  of  gen- 
eral provisions  relating  to  the  corps' 
water  resources  program.  The  follow- 
ing are  a  few  of  the  most  important 
provisions  contained  in  that  title. 

Section  1101  defines  the  objectives 
for  which  corps  water  resources 
projects  are  to  be  planned,  including 
the  objectives  of  enhancing  regional 
economic  development,  the  quality  of 
the  total  envirormient.  the  well-being 
and  quality  of  life  of  the  people  of  the 
United  States,  the  prevention  of  loss 
of  life,  and  national  economic  develop- 
ment. It  also  provides  that  the  bene- 
fits and  costs  attributable  to  these  ob- 
jectives—both quantifiable  and  un- 
quantifiable— shall  be  included  in  the 
corps'  evaluations  of  benefits  and  costs 
for  corps  projects. 

Section  1102  requires  for  the  first 
time  that  non-Federal  interests  con- 
tribute 25  percent  of  the  costs  of  any 
feasibility  report  for  any  water  re- 
sources study  prepared  by  the  corps. 
An  exception  is  made  in  the  case  of 
inland  waterway  projects,  for  which 
the  benefits  are  generally  acknowl- 
edged to  be  too  widespread  to  be  spe- 
cifically identified  with  individual 
local  governmental  entities. 

Section  1103  provides  that  in  the 
evaluation  of  corps  projects  the  bene- 


fits attributable  to  environmental 
measures  shall  be  deemed  to  be  at 
least  to  equal  to  the  costs  of  those 
measures. 

Section  1104  establishes  a  new  $35 
million  environmental  protection  and 
mitigation  fund.  Amounts  in  this  fund 
are  to  be  available  for  undertaking,  in 
advance  of  the  construction  of  any 
corps  project,  any  measures  author- 
ized as  part  of  the  project  which  may 
be  necessary  to  ensure  that  project-in- 
duced losses  to  fish  and  wildlife  pro- 
duction and  habitat  will  be  mitigated. 
Section  1122  relates  to  the  master 
plan  for  the  management  of  the  Upper 
Mississippi  River  System,  which  was 
prepared    by    the    Upper    Mississippi 
River  Basin  Commission  pursuant  to 
Public  Law  95-502.  This  section  con- 
tains  congressional   approval   of   the 
master   plan   as   a   guide   for   future 
water  policy  on  the  Upper  Mississippi 
River  System.  It  authorizes  the  corps 
and  the  Interior  Department,  in  con- 
sulation  with  the  States,  to  undertake 
a  program,  as  identified  in  the  master 
plan,  for  the  planning,  construction 
and  evaluation  of  measures  for  fish 
and  wildlife  habitat  rehabilitation  and 
enhancement,    implementation    of    a 
long-term   resources   monitoring   pro- 
gram, and  implementation  of  a  com- 
puterized    inventory     and     analysis 
system. 

Section  1135  authorizes  the  corps  to 
review  the  operation  of  previously  con- 
structed projects  in  order  to  determine 
the  need  of  modifications  in  the  struc- 
tures and  operations  of  those  projects 
for  the  purpose  of  improving  the  qual- 
ity of  the  environment  in  the  public 
interest. 

Title  XII  establishes  a  National 
Board  on  Water  Resources  Policy.  The 
Board  will  be  composed  of  the  secre- 
taries of  the  major  Federal  water  re- 
sources agencies,  together  with  two 
other  members  and  a  chairman  ap- 
pointed by  the  President  with  the 
advice  and  consent  of  the  Senate. 
Among  other  things,  the  Board  will  be 
responsible  for  establishing  principles 
and  standards  for  the  formulation  and 
evaluation  of  Federal  water  and  relat- 
ed land  resources  projects  and  coordi- 
nating Federal  water  resources  policy. 
The  establishment  of  this  Board  is 
critical  to  the  establishment  and  im- 
plementation of  a  balanced  water  re- 
sources policy. 

Title  XIII  establishes  a  port  infra- 
structure development  and  improve- 
ment trust  fund,  and  provides  that 
there  is  to  be  appropriated  each  year 
to  that  fund  an  amount  equal  to  the 
customs  duties  collected  during  the 
preceding  year,  but  not  to  exceed  $2 
billion  annually.  Amounts  in  the  trust 
fund  will  be  available  as  provided  by 
appropriations  acts  for  studies,  con- 
struction, operation  and  maintenance 
of  general  cargo  and  deep-draft 
projects;  for  studies,  construction,  re- 
habilitation and  maintenance  of  the 


St.  Lawrence  Seaway  project;  and  for 
making  payments  to  any  non-Federal 
interest  which  has  plarmed,  designed, 
or  constructed  a  port  in  accordance 
with  section  104. 

Title  xrv  relates  to  bridges  over 
navigable  waters.  It  provides  Federal 
assistance  for  the  relocation  of  two 
bridges  that  have  become  obstructions 
to  navigation  as  a  result  of  local  land 
subsidence  problems. 

Finally,  Mr.  Chairman,  title  XV  re- 
quires that  any  report  dealing  with 
fish  and  wildlife  mitigation,  benthic 
environmental  repercussions,  or  eco- 
system mitigation,  that  is  required  to 
be  sent  to  the  House  Committee  on 
Public  Works  and  Transportation  and 
the  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  also  be 
sent  to  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries. 

Mr.  Chairman,  H.R.  3678,  which  is 
the  result  of  over  3  years  of  intense 
study  by  our  committee,  represents 
the  first  major  construction  authoriza- 
tion bill  since  1970— and  the  most  com- 
prehensive and  environmentally  sensi- 
tive water  resources  bill  ever  devel- 
oped. It  is  necessary  to  the  dynamics 
of  our  Nation's  economy;  it  is  timely; 
and  I  urge  adoption  of  the  amend- 
ment. 

Mr.  Chairman,  I  now  yield  such  time 
as  he  may  consume  to  the  distin- 
guished chairman  of  the  Committee 
on  i»ubllc  Works  and  Transportation, 
the  gentleman  from  New  Jersey  [Mr. 
Howard]. 

Mr.  HOWARD.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment  which 
would  include  in  House  Joint  Resolu- 
tion 648  the  text  of  H.R.  3678  as  that 
bill  passed  the  House  on  June  29  of 
this  year. 

The  passage  of  this  legislation  by 
the  House  by  a  margin  of  359  to  33 
represented  the  culmination  of  over  2 
years  of  intensive  efforts  by  our  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  Its  Subcommittee  on  Water 
Resources  to  develop  a  comprehensive 
water  resources  bill  which  would  truly 
meet  the  Increasing  and  ever-changing 
water  resources  needs  of  our  Nation. 

This  bin  Includes  titles  on  ports,  the 
Inland  waterway  transportation 
system,  flood  control,  water  supply, 
water  policy,  and  project  deauthoriza- 
tlons.  It  establishes  new  cost-sharing 
principles  for  deep  ports  and  for  flood 
protection  projects.  It  establishes  new 
Federal  policy  in  the  very  Important 
area  of  providing  assistance  for  the 
construction  and  rehabilitation  of 
water  supply  systems.  It  provides  for  a 
national  water  policy  to  govern  the 
plaiming  and  construction  of  Federal 
water  resources  projects.  It  deauthor- 
izes over  $11  billion  worth  of  previous- 
ly authorized  but  unconstructed 
projects.  It  Is  a  bill  which  Is  sensitive 
to  environmental  concerns,  to  water 
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resources  policy  concerns,  and  to  the 
water  resources  needs  of  our  Nation. 

This  very  important  legislation  is 
currently  pending  in  the  Senate. 
While  I  certainly  hope  that  the  other 
body  may  be  able  to  pass  this  bill  soon 
and  enable  us  to  go  to  conference,  the 
rapid  approach  of  the  end  of  this  Con- 
gress makes  this  increasingly  unlikely. 
We  are,  therefore,  seeking  to  add  the 
text  of  this  legislation  as  it  passed  the 
House  to  the  continuing  resolution  in 
order  to  ensure  full  and  proper  consid- 
eration by  both  bodies  and  to  secure 
its  passage  this  year. 

Mr.  ROE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  Pennsylvania  [Mr.  Edgar]. 

Mr.  EDGAR.  Mr.  Chairman.  I  rise  in 
support  of  the  Roe  amendment,  which 
includes  the  omnibus  water  bill  that 
passed  the  Committee  on  Public 
Works  and  Transportation  and  the 
full  House  and  is  now  pending  over  on 
the  other  side. 

Hopefully,  with  this  action  of  includ- 
ing this  legislation  in  the  continuing 
resolution,  we  will  get  some  action  in 
the  other  body.  Let  me  remind  my  col- 
leagues that  we  have  not  had  an  omni- 
bus water  bill  for  the  last  8  years,  and 
I  have  been  an  activist  in  stopping 
these  water  projects  and  water  bills. 
This  year,  due  to  the  great  work  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
and  others  in  the  Committee  on  Public 
Works  and  Transportation,  we  have 
been  able  to  place  in  this  legislation  a 
number  of  positive  reforms. 

Our  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Howard],  mentioned 
the  $11  billion  of  deauthorizations. 
There  is  also  included  in  this  legisla- 
tion a  revolving  loan  fund  to  replace 
aging  water  supply  systems  without 
driving  up  the  national  debt  on  into 
the  future.  Included  in  the  bill  is  an 
environmental  mitigation  fund,  which 
is  important  to  mitigate  some  of  the 
damage  that  has  been  caused  to  the 
environment  by  bad  projects.  For  the 
first  time,  we  set  a  minimum  standard 
of  25  percent  cost-sharing  on  all  new 
projects.  This  is  an  important  way  to 
get  State  and  local  investment. 

But  let  me  say  to  my  colleagues  that 
I  do  have  one  concern.  We  are  taking  a 
bill  which  we  have  worked  on  and 
crafted  and  which  is  a  very  delicately 
balanced  measure,  and  which  is  about 
the  minimum  that  I  can  see  that  we 
could  have,  and  we  are  placing  it  in  a 
continuing  resolution.  We,  on  the 
Committee  on  Public  Works  and 
Transportation,  will  not  be  able  to  be 
conferees  unless  the  Speaker  chooses 
to  appoint  our  members.  I  have  talked 
with  the  gentleman  from  Alabama 
[Mr.  Bevill],  the  chairman  of  the 
Water  Resources  Subcommittee,  and  I 
have  talked  with  the  chairman  of  the 
Appropriations  Committee,  and  I  have 
been  assured  that  on  policy  issues  re- 
lating to  this  bill,  the  Committee  on 
Public  Works  and  Transportation  and 


its  Subcommittee  on  Water  Resources 
will  be  fully  involved.  I  take  their  word 
at  this  time,  and  it  is  my  hope  that  we 
can  come  through  this  process  with  a 
bill  that  is  identical,  or  very  similar,  to 
the  bill  that  I  have  been  able  to  sup- 
port and  that  many  in  the  environ- 
mental community  have  been  able  to 
support  because  of  these  reforms. 

I  want  to  commend  the  gentleman 
from  New  Jersey,  and  I  want  to  urge 
my  colleagues  to  support  this  bill  at 
this  time,  but  I  want  to  put  the  House 
on  notice  that  if  we  get  into  a  process 
where  the  policy  issues  are  stripped 
out  and  only  the  water  projects  are  in- 
cluded, I  will  help  to  lead  an  effort  to 
defeat  this  bill  when  it  comes  back 
from  conference,  and  we  will  call  on 
the  President  to  veto  the  legislation. 

Mr.  Chairman,  with  the  legislation 
in  this  form  at  this  time,  I  support  the 
language  of  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Connecti- 
cut [Mrs.  Johnson]  for  15  minutes. 

Mrs.  JOHNSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  commend  my  col- 
league, the  gentleman  from  Pennsyl- 
vania [Mr.  E]dgar],  for  his  clear  expla- 
nation of  the  strengths  of  this  bill,  but 
I  rise  in  reluctant  opposition  to  the 
amendment  offered  by  the  gentleman 
from  New  Jersey. 

The  leadership  of  the  Committee  on 
Public  Works  and  Transportation, 
Chairman  Jim  Howard,  and  ranking 
member  Gene  Snyder,  have  done  out- 
standing work  developing  H.R.  3678, 
this  water  resources  authorizing  legis- 
lation. The  tireless  efforts  of  Water 
Resources  Subconunittee  Chairman 
Bob  Roe  and  ranking  member  Arlan 
Stangeland  must  be  particularly  com- 
mended. There  is  certainly  much  to 
support  in  this  legislation  and  their  ef- 
forts and  the  efforts  of  many  others 
should  not  go  unrecognized. 

My  opposition  to  the  amendment 
lies  primarily  with  the  fact  that  it  is 
being  attached  to  the  continuing  reso- 
lution. This  is  not  the  appropriate  ve- 
hicle for  this  water  resources  authoriz- 
ing legislation.  The  House  did  indeed 
pass  this  legislation  last  June  and  it  is 
up  to  the  Senate  through  the  regular 
legislative  process  to  take  action  so 
that  H.R.  3678  can  proceed. 

I  also  must  object  to  this  legislation 
on  the  grounds  of  its  high  cost  and  po- 
tential impact  on  the  budget.  While  it 
is  true  that  H.R.  3678  authorizes 
projects  rather  than  appropriating 
money  for  them,  it  cannot  be  denied 
that  it  increases  the  potential  expendi- 
tures of  many  billions  of  dollars  at  a 
time  when  we  face  many  years  of  con- 
straining spending. 

As  I  said  before,  there  are  many  fea- 
tures to  commend  this  legislation.  It 


includes  new  policy  directions  and  nu- 
merous deauthorizations  of  projects. 
However,  its  high  cost  and  the  fact 
that  we  are  attempting  to  attach  it  to 
the  continuing  resolution  compels  my 
reluctant  opposition. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  JOHNSON.  I  yield  to  the  rank- 
ing minority  member,  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  gentleman 
from  New  Jersey's  amendment  and 
urge  my  colleagues  to  do  likewise. 

Mr.  Chairman,  Congress  and  the  ex- 
ecutive branch  have  been  completely 
deadlocked  for  8  years  with  respect  to 
water  project  authorizations  and 
water  policy  establishment.  This  legis- 
lative gridlock  has  spanned  two  admin- 
istrations, one  Democratic  and  the 
other  Republican.  The  problem  is  not 
one  of  partisan  politics  but  rather  is 
the  result  of  a  fundamental  disagree- 
ment that  exists  between  the  Congress 
and  the  executive  branch,  particularly 
the  Office  of  Management  and 
Budget,  over  which  branch  of  our  Fed- 
eral Government  should  be  responsi- 
ble for  setting  the  Nation's  water 
policy. 

It  doesn't  take  a  doctoral  thesis  in 
political  science  or  a  lifetime  of  re- 
search in  the  Library  of  Congress  to 
recognize  this  situation  for  what  it  is. 
How  many  of  my  colleagues  remember 
the  famous  water  project  hit  list  of 
the  previous  administration?  Or  the 
refusal  of  that  administration,  and  the 
current  administration  to  a  lesser 
extent,  to  forward  to  the  Congress  the 
reports  prepared  by  the  Corps  of  Engi- 
neers on  many  of  the  projects  that 
have  been  ready  for  authorization  for 
years?  Or  the  famous  independent 
water  project  review  proposals  of  6 
years  ago,  designed  to  give  veto  power 
to  the  then  Water  Resources  Council 
over  individual  water  projects?  Or  cur- 
rent proposals  to  revise  more  than  100 
years  of  tradition  with  respect  to  the 
Federal  Government's  responsibility 
to  maintain  the  navigability  of  our  Na- 
tion's rivers  and  ports? 

Mr.  Chairman,  there  is  no  doubt  in 
my  mind,  and  I  suspect  very  little 
doubt  in  the  minds  of  most  of  us  here 
today,  about  which  branch  of  our  Fed- 
eral Government  the  Constitution  en- 
visions as  the  policymaking  branch. 
We  use  the  shorthand  phrase,  "The 
President  Proposes  and  the  Congress 
Disposes"  to  reflect  this  constitutional 
requirement.  For  more  than  200  years 
it  has  been  the  law  of  this  land  that  it 
is  the  Congress  that  sets  the  Nation's 
policy  and  the  executive  branch  that 
implements  that  policy. 

More  than  2'^  months  ago,  by  the 
overwhelming  vote  of  259  to  33.  the 
full  House  of  Representatives  passed 
H.R.  3678,  the  Water  Resources  Con- 
servation,   Development,    and    Infra- 


structure Improvement  and  Rehabili- 
tation Act  of  1984.  This  bill  was  the 
direct  result  of  3  years  of  hearings  by 
our  Subcommittee  on  Water  Re- 
sources, during  which  we  heard  from 
hundreds  of  witnesses  and  received 
thousands  of  pages  of  testimony  con- 
cerning the  projects  and  water  policy 
initiatives  included  in  the  bill. 

In  reality,  however,  H.R.  3678  is  far 
more  than  this.  It  is  really  the  product 
of  hearings  and  negotiations  and  legis- 
lative drafting  spanning  the  past  three 
Congresses   in  addition  to  this  98th 
Congress.  Many  of  our  colleagues  will 
recognize  projects  in  H.R.  3678  that 
the    House    has   voted   favorably   on 
three  or  four  times  since  the  last  om- 
nibus water  project  authorization  bill 
was  signed  into  law  in  1976.  For  in- 
stance,   the    Gulfport    Harbor    port 
project  in  Mississippi,  Halstead,  KS, 
flood    control    project,    the    Oakland 
Outer  Harbor  dredging  project  in  Cali- 
fornia, and  the  flood  damage  preven- 
tion work  at  Logan  and  Nelsonville  in 
Ohio— all   of   which   are   included   in 
H.R.  3678— were  previously  included  in 
1978  in  the  House-passed  version  of 
the   95th   Congress'   H.R.    13059   and 
again  in  1980  in  the  House-passed  ver- 
sion of  the  96th  Congress'  H.R.  4788. 
These  are  just  a  few  of  the  examples. 
Many  other  projects  and  provisions  of 
H.R.  3678,  too  numerous  to  name  here, 
are  in  the  same  category. 

I  have  taken  this  time  here  today  to 
frame  the  issue  in  these  historical 
terms  because  I  believe  that  an  under- 
standing of  these  matters  is  extremely 
important  for  purposes  of  appreciating 
why  the  amendment  of  the  gentleman 
from  New  Jersey  [Mr.  Roe]  must  be 
overwhelmingly  accepted. 

Unfortunately,  our  colleagues  in  the 
other  body  have  been  unsuccessful  in 
resolving  their  differences  and  com- 
pleting action  on  water  project  author- 
ization and  policy  establishment  legis- 
lation. Thus,  with  only  a  few  days  re- 
maining in  this  98th  Congress,  if  we 
fail  to  accept  the  Water  Resources 
Subcommittee  chairman's  amendment. 
Congress  will  once  again  have  allowed 
itself  to  be  stymied  in  its  efforts  to  ad- 
dress this  most  important  and  badly 
needed  legislation.  The  executive 
branch,  for  the  fourth  Congress  in  a 
row,  will  have  succeeded  in  usurping 
the  legitimate  water  policymaking  role 
that  properly  belongs  in  the  legislative 
branch.  By  default,  OMB  wiU  continue 
to  exercise  water  project  decisionmak- 
ing responsibilities  that  properly 
belong  with  us.  Our  Nation's  Water 
Resources  Development  Program  will 
continue  to  languish  and  the  Ameri- 
can people  will  continue  to  be  deprived 
of  the  investment  in  our  Nation's 
future  that  is  represented  by  the 
projects  and  policy  contained  in  H.R. 
3678. 

Mr.  Chairman,  it  is  time  to  put  an 
end  to  this  paralysis.  The  issues  are 
controversial,  but  not  insoluble.  They 


are  complicated,  but  both  bodies. 
House  and  Senate,  have  invested  tre- 
mendous time  and  effort  to  under- 
stand them  over  the  past  few  years. 
All  that  is  lacking  is  the  opportunity 
to  meet  our  Senate  colleagues  in  con- 
ference and  to  strike  the  necessary 
compromises  with  respect  to  the  issues 
before  us. 

If  we  are  successful  in  adding  H.R. 
3678  to  this  continuing  resolution,  as  I 
am  hopeful  that  we  will  be,  I  believe 
we  can  meet  our  colleagues  in  the 
other  body  in  conference  and  come  up 
with  compromise  language  sufficient 
to  break  the  water  project  authoriza- 
tion logjam  that  is  standing  in  the  way 
of  the  economic  and  other  benefits 
these  projects  will  bring.  We  owe  it  to 
ourselves  and  to  our  colleagues  here  in 
the  House  to  make  every  effort  to  ac- 
complish this  goal.  Our  constituents 
deserve  nothing  less. 

I  strongly  urge  adoption  of  the  Roe 
amendment. 

Mr.  EDGAR.  Mr.  Chairman,  wiU  the 
gentlewoman  yield? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tleman from  Permsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  commend  the  gentlewoman 
from  Connecticut  for  her  concern  be- 
cause she  has  worked  on  our  commit- 
tee very  aggressively  for  reform  of  the 
process,  and  in  normal  circumstances  I 
would  agree  with  the  gentlewoman 
that  this  is  not  the  appropriate  vehi- 
cle. I  do  not  think  any  of  us  like 
coming  to  the  floor  with  such  an  Om- 
nibus Harbors  and  Rivers  Act  which 
includes  so  many  important  areas  and 
placing  it  on  a  vehicle  that  essentially 
is  an  appropriations  bill. 

The  problem  has  been  with  the  lack 
of  action  on  the  part  of  the  other 
body,  but  we  have  over  a  period  of 
time  convinced  this  House  and  many 
in  the  other  body  that  cost  sharing,  re- 
duction of  the  projects  that  need  to  be 
deauthorized,  the  issue  of  environmen- 
tal mitigation,  and  many  of  the  other 
important  issues  are  important  policy 
issues  that  we  have  to  deal  with.  If  we 
do  not  tEike  action  in  this  bill  at  this 
time,  I  think  we  are  going  to  find  that 
the  other  body  will  take  no  action. 

So  I  would  just  like  to  commend  the 
gentlewoman  for  her  leadership  in 
overseeing  the  problem  that  we  have 
had  with  the  words  like  'pork  barrel," 
and  other  pointed  words  that  I  have 
been  involved  with  and  have  received 
some  animosity  on  the  part  of  our  col- 
leagues about.  But  I  think  we  are  at  a 
very  difficult  point  where  we  have 
major  reforms,  and  in  order  to  hold 
those  reforms,  we  have  got  to  use  this 
very  unusual  vehicle,  I  will  join  my 
colleague  in  opposing  this  legislation  if 
it  comes  back  from  conference  and 
those  policy  reforms  are  stripped 
away. 
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Mrs.  JOHNSON.  I  do  appreciate  the 
quality  of  the  policy  reforms  that  are 
being  proposed  in  this  legislation.  I 
truly  commend  the  thoughtfulness 
and  the  thoroughness  of  the  consider- 
ation that  went  into  developing  this 
water  resources  bill. 

I  also  think  that  we  share,  and  I 
know  Chairman  Roe  shares  with  me 
as  well  as  Chairman  Howard,  the  awk- 
wardness of  this  approach  as  of  this 
moment. 

I  simply  feel  it  is  my  responsibility 
to  stand  by  the  process  considerations 
and  to  oppose  the  precedent  that  we 
are  setting  here,  but  I  do  agree  that 
there  are  great  strengths  to  this  bill 
and  I  appreciate  the  comments  of  the 
gentleman  that  subcommittee  mem- 
bers will  be  vigilant  and  involved  as  it 
goes  to  conference. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mrs.  JOHNSON.  I  yield  now  to  the 
gentleman  from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman. 
I  thank  the  gentlewoman  for  yielding. 
Mr.  Chairman,  I  rise  in  the  strongest 
support  of  the  amendment  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Roe].  The  leadership  of  Water  Re- 
sources Subcommittee  Chairman  Roe 
has  continued  to  be  extraordinary  and 
his  personal  efforts  are  in  no  small 
part  the  reason  that  we  are  here  today 
with  a  real  opportunity  to  address  the 
water  resources  needs  of  our  Nation.  It 
has  been  a  great  pleasure  to  work  with 
him  and  with  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  Jim  Howard,  and 
ranking  member.  Gene  Snyder,  on 
this  vital  legislation. 

H.R.  3678  passed  the  House  on  June 
29  by  an  8-to-l  margin.  At  that  time 
there  were  numerous  amendments  and 
extensive  debate  that  permitted  the 
House  to  fully  consider  and  perfect 
this  critically  important  water  re- 
sources authorizing  legislation. 

The  issue  before  us  today  is  not  sup- 
port for  H.R.  3678  itself,  which  it  obvi- 
ously has,  but  adding  it  to  the  continu- 
ing resolution. 

Why  we  should,  indeed  why  we 
must,  include  H.R.  3678  as  part  of 
House  Joint  Resolution  648  is  a  matter 
of  time  auid  need.  The  water  resources 
needs  of  our  great  Nation  carmot 
afford  to  wait  any  longer  for  congres- 
sional action.  It  has  been  8  years  since 
a  water  resources  authorization  bill 
became  law  and  14  years  since  a  major 
bill  was  enacted.  The  size  and  scope  of 
H.R.  3678  are  in  large  part  due  to  the 
years  of  inability  to  obtain  final  legis- 
lative action  since  1976.  The  projects 
and  problems  keep  adding  up.  It  is  our 
duty  to  deal  with  them. 

It  was  my  hope  that  the  other  body 
would  be  able  to  act  in  the  3  months 
since  we  passed  our  bill.  Unfortunate- 
ly, this  has  not  happened.  That  is  why 
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we  are  required  to  act  again  on  H.R. 
3678.  By  adding  the  water  resources 
bill  to  the  resolution,  we  will  provide 
the  incentive  for  the  other  body  to  act 
as  well.  It  is  frankly  a  means  to  get  us 
to  conference  on  the  legislation. 

The  resolution  currently  contains 
funding  for  a  number  of  water  re- 
sources projects,  all  of  which  I  am 
sure  are  vitally  needed,  but  not  all  of 
which  are  presently  authorized.  If  we 
are  to  authorize  projects  by  way  of  the 
continuing  resolution,  then  we  should 
include  the  entire  authorization  pack- 
age in  order  to  address  the  entire  Na- 
tion's range  of  concerns.  Also,  we  need 
to  resolve  the  numerous  policy  ques- 
tions, including  cost  sharing.  This  can 
be  done  successfully  by  including  the 
entire  H.R.  3678. 

I  am  fully  confident  that  we  can 
complete  a  conference  on  these  mat- 
ters with  the  Senate  in  a  very  short 
time.  There  are  differences  between 
the  present  Senate  bill  and  H.R.  3678, 
but  amendments  proposed  for  the 
Senate  floor  bring  the  two  bills  closer 
together.  Time  may  be  short,  but  the 
time  is  sufficient  to  get  the  job  done. 
As  I  said  at  the  outset,  time  is  the  key. 
It  is  in  the  interest  of  the  Congress 
and  the  Nation  that  we  act  now.  It 
may  be  the  last  opportunity  to  ensure 
authorization  for  the  many  projects 
that  this  House  so  strongly  supports. 

I  urge  all  my  colleagues  to  join  me  in 
voting  in  favor  of  the  Roe  amendment. 
Mrs.   JOHNSON.   Mr.   Chairman,   I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  Jersey  desire  to  yield 
further  time? 

Mr.  ROE.  Yes,  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Chairman,  I,  too, 
rise  in  support  of  this  legislation,  even 
though  I  have  serious  concerns  which 
are  being  addressed  in  an  ironic  fash- 
ion. While  we  are  pleading  for  water 
projects  across  the  Nation,  and  I  will 
make  no  bones  about  that  it  would 
positively  affect  projects  in  my  dis- 
trict, we  are  also  putting  such  re- 
straint and  constraints  on  the  part  of 
local  governments  involved  that  per- 
haps we  are  going  to  see  decades  and 
decades  of  inaction  built  into  this  very 
legislation,  because  the  increased  par- 
ticipation on  a  local  basis  that  is  re- 
quired here  may  be  the  death  knell  of 
future  projects  within  the  very  dis- 
tricts where  we  want  these  projects  to 
go  forth. 

But  nevertheless,  I  believe  we  ought 
to  adopt  this  legislation  now,  because 
we  will  be  imbedding  in  the  legislative 
process,  in  the  Congressional  Record, 
and  in  the  consciousness  of  all  of  us 
that  indeed  water  projects  are  a  neces- 
sity for  the  future  of  our  country  and, 
therefore,  this  is  the  first  step  toward 
the  eventual  solution  of  many  of  those 
problems. 


Mr.  Chairman,  I  support  the  legisla- 
tion and  yield  back  the  balance  of  my 
time. 

Mr.  ROE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Chairman,  I  do  want  to  extend 
my  greatest  appreciation  for  the  lead- 
ership of  the  gentleman  from  New 
Jersey,  Jim  Howard,  who  is  chairman 
of  our  Public  Works  Committee,  and 
the  gentleman  from  Kentucky.  Gene 
Snyder,  who  have  worked  so  very, 
very  hard,  and  certainly  to  my  good 
colleague  and  friend,  the  gentleman 
from  Minnesota,  Arlan  Stangeland, 
without  whose  efforts  frankly  the  bill 
would  not  have  gotten  to  the  floor  if  it 
were  not  for  his  help. 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ROE.  Yes,  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
would  like  to  compliment  both  gentle- 
men from  New  Jersey.  After  all,  our 
country  is  our  real  wealth.  I  can't 
think  of  any  two  people  in  the  history 
of  my  service  here  who  have  done  a 
greater  job  in  trying  to  look  after  our 
country. 

I  hope  that  when  we  look  at  this 
amendment  we  realize  that  what  it 
would  add  to  the  joint  resolution  rep- 
resents less  than  three-tenths  of  1  per- 
cent of  this  year's  administration  re- 
quested increase  for  foreign  aid  and 
military  spending.  I  hope  they  will 
take  a  long  time  before  they  fail  to  ap- 
prove it.  It  is  a  step  in  the  right  direc- 
tion. 

I  wish  to  conunend  my  friend  for  the 
great  job  he  has  done. 

Mr.  ROE.  Mr.  Chairman,  I  want  to 
thank  the  distinguished  chairman  for 
his  encomiums  and  for  his  kind  words, 
and  again  also  the  Rules  Committee. 
We  have  a  little  bit  of  difficulty  last 
week  in  making  our  peace,  if  you  like, 
with  the  Rules  Committee  who  did 
such  a  splendid  job  to  be  of  help  to  us; 
so  we  want  to  thank  everyone.  This 
will  be  the  third  time,  God  willing, 
that  we  will  pass  this  bill,  so  at  this 
point  I  would  like  to  thank  the  House 
for  their  consideration. 

Mr.  MOORE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  the  gentleman  from  New  Jersey 
[Mr.  Roe]  to  include  in  today's  con- 
tinuing resolution  flood  control  and 
navigation  improvements  authorized 
by  the  House  in  its  passage  of  H.R. 
3678  on  June  29,  1984,  by  the  over- 
whelming margin  of  259  to  33.  Indeci- 
sion on  the  part  of  the  other  body  to 
resolve  its  water  project  differences 
now  requires  use  of  available  and 
timely  legislative  means  to  insure 
severe  flood  control  and  navigation 
problems  are  corrected  as  soon  as  pos- 
sible so  further  flood  damage  can  be 
prevented. 

The  amendment  authorizes  the  con- 
struction of  a  project  for  the  control 
of    destructive    flood    waters    in    the 


Pearl  River  basin  in  Louisiana  and 
Mississippi.  The  Corps  of  Engineers 
has  been  working  on  this  study  for 
several  years,  and  preliminary  reports 
indicate  the  construction  of  flood  con- 
trol measures  in  this  area  could  have 
greatly  reduced  the  damage  suffered 
due  to  flooding  in  the  past. 

Additionally,  the  amendment  au- 
thorizes construction  and  study  funds 
for  flood  control  along  the  Amite  and 
Comite  Rivers.  This  is  a  significant 
step  as  a  reconnaissance  study  now 
being  conducted  on  the  Amite  and 
Comite  basin  has  determined  that  had 
a  dam  and  reservoir  been  in  place 
during  the  flood  of  1983,  the  damage 
prevented  would  have  equaled  the  cost 
of  the  project  itself. 

The  other  rivers  authorized  for 
study— Bogue  Chitto,  Natalbany,  Tan- 
gipahoa. Tchefuncte,  and  Tickfaw— al- 
though they  frequently  overflow  their 
banks  and  create  flooding  conditions, 
have  never  been  studied  for  possible 
flood  control  measures.  Flooding  is  a 
real  threat  to  people  living  along  these 
rivers,  and  the  area  must  be  studied 
for  possible  corrective  measures.  The 
amendment,  by  including  these  rivers, 
has  incorporated  my  legislation  to  this 
effect. 

Finally,  the  amendment  authorizes 
the  Mississippi  River  ship  channel 
project  from  Baton  Rouge,  LA,  to  the 
Gulf  of  Mexico.  The  deep-draft  navi- 
gation channel  in  the  Mississippi  River 
would  be  enlarged  from  its  present 
depth  of  40  feet  to  a  project  depth  of 
55  feet.  This  is  important  to  the  Port 
of  Baton  Rouge.  Within  the  Baton 
Rouge  Port  area,  approximately  8.5 
million  tons  of  coal,  grain  and  petrole- 
um are  shipped  armually.  This  pro- 
vides significant  jobs  and  revenue  for 
our  economy. 

The  State  of  Louisiana  is  committed 
to  all  of  these  projects  and  has  stated 
its  support  for  providing  its  non-Fed- 
eral financial  obligation. 

The  continuation  of  these  projects  is 
critical  to  the  area  I  represent.  I  urge 
members  to  support  this  amendment 
to  insure  that  adequate  flood  control 
and  river  projects  are  continued. 
•  Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  our  distinguished  col- 
league from  New  Jersey,  Mr.  Roe. 

At  the  outset,  I  would  like  to  take 
just  a  moment  and  commend  those 
from  our  Public  Works  and  Transpor- 
tation Committee— specifically,  Jim 
Howard,  Bob  Roe,  Gene  Snyder,  and 
Arlan  Stangeland— for  their  efforts  in 
convincing  the  House  and  the  Rules 
Committee  that  this  omnibus  water 
development  bill  is  simply  too  impor- 
tant to  be  forgotten  and  cast  aside. 

As  you  know,  the  Roe  amendment 
incoporates  into  the  1985  continuing 
resolution  the  text  of  H.R.  3678,  the 
Water  Resources  Conservation,  Devel- 
opment and  Infrastructure   Improve- 


ment and  Rehabilitation  Act.  This  is 
the  identical  measure  that  was  over- 
whelmingly approved  in  this  Chamber 
this  past  June  by  the  vote  of  259  to  33. 
Although  the  Congress  has  not  ap- 
proved a  water  resources  development 
bill  since  1976,  it  has  been  14  years 
since  a  true  construction  authorization 
bill  has  been  signed  into  law. 

This  comprehensive  amendment  ap- 
proves badly  needed  Army  Corps  of 
Engineers  water  projects  including 
port  development,  inland  navigation, 
flood  control,  water  supply,  and  a  host 
of  other  important  items. 

Also,  this  amendment  would  deau- 
thorize  more  than  300  water  projects 
or  portions  of  projects  that  have  an  es- 
timated completion  cost  of  $11  billion. 
Mr.  Chairman,  this  measure  has 
strong  bipartisan  support  and  is  an  in- 
vestment in  our  future.  Should  we  fail 
to  adopt  this  amendment,  it  could  be 
many  years  before  a  comparable  water 
development  measure  again  reaches 
this  floor.  And  if  this  scenario  unfolds, 
our  Nation's  water  development  needs 
will  fail  to  be  addressed  and  the  eco- 
nomic consequences  could  be  a  disas- 
ter. 

I  urge  all  of  my  colleagues  to  sup- 
port this  amendment.* 
•  Mr.  FEIGHAN.  Mr.  Chairman,  the 
continuing  resolution  before  us  today 
contains  a  provision  allocating 
$2,337,000  of  Ohio's  fiscal  year  1985 
construction  grant  funds  to  reimburse 
the  communities  of  Rocky  River,  Fair- 
view  Park,  Bay  Village,  and  Westlake 
for  costs  they  incurred  to  build  a 
waste  water  treatment  plant. 

Enactment  of  this  provision  will 
show  that  justice— even  if  it  is  de- 
layed—need not  always  be  denied. 

The  citizens  of  these  communities 
agreed  in  1967  to  participate  in  devel- 
oping an  experimental  waste  water 
treatment  plant.  This  new  technology, 
they  were  told  by  EPA,  promised  the 
high  level  of  treatment  required  to 
help  clean  up  Lake  Erie. 

As  the  project  moved  from  the  plan- 
ning phase  to  the  construction' phase, 
these  conmiunities  went  forward  in 
good  faith— relying  on  the  assurances 
of  the  EPA  that  pending  changes  in 
the  law  would  make  them  eligible  for 
80-percent  Federal  funding. 

That  was  in  1972—12  years  ago.  Ever 
since  then,  these  conununities  have 
been  trying  to  get  EPA  to  make  good 
its  promises.  And  for  12  years,  EPA 
has  been  arguing  that  the  costs  for 
building  the  plant  could  not  be  reim- 
bursed. Their  argument  was  based  on 
a  quirk  in  the  law  that— they  said- 
limited  reimbursement  to  "normal" 
projects  and  excluded  experimental 
projects. 

Nothing  could  persuade  them  to 
change  their  needlessly  narrow  inter- 
pretation of  the  law.  They  were  deaf 
to  the  pleas  of  the  communities.  They 
forgot  the  promises  they  had  made. 
They  ignored  a  colloquy  in  this  Cham- 


ber in  which  the  gentleman  from  New 
Jersey  [Mr.  Roe]  restated  the  intent 
of  Congress:  That  this  project  was  eli- 
gible for  reimbursement. 

Mr.  Chairman,  my  constituents  in 
Rocky  River.  Fairview  Park.  Bay  'Vil- 
lage, and  Westlake  are  not  asking  for 
special  treatment.  They  have  borne 
their  share  of  the  costs  for  this 
project— plus  interest.  In  addition, 
they  have  borne  the  additional  costs 
of  replacing  the  experimental  technol- 
ogy that  failed. 

They  are  not  even  asking  us  to  in- 
crease the  overall  spending  for  con- 
struction grants. 

They  are  asking  us  to  provide  the 
same  level  of  Federal  support  for  the 
Rocky  River  waste  water  treatment 
plant  that  we  have  provided  for  hun- 
dreds of  other  projects  throughout  the 
Nation. 

And  they  are  asking  us  to  honor  the 
conunitments  made  more  than  a 
decade  ago. 

I  urge  my  colleagues  to  join  me  in 
righting  this  wrong  that  has  persisted 
too  long.* 

•  Mr.  WALGREN.  Mr.  Chairman.  I 
urge  my  colleagues  to  support  the  Roe 
amendment  to  include  funding  for 
critical  waterway  projects  in  the  so- 
called  continuing  resolution.  This  is 
our  only  chance  to  secure  funding  for 
these  projects  since  the  Senate  has 
failed  to  act  on  the  specific  bill  the 
House  passed  over  3  months  ago. 

The  House  bill  that  would  be  picked 
up  by  this  amendment  was  carefully 
considered,  environmentally  sensitive 
and  economically  critical.  It  would  be 
the  first  water  resources  bill  to  move 
through  Congress  in  8  years.  Several 
points  deserve  attention: 

Rrst.  many  of  us  from  the  North- 
east have  been  trying  for  years  to 
bring  better  balance  to  water  resource 
policy.  In  our  view,  we  have  seen 
money  drained  away  from  the  older 
areas  of  the  country  to  the  West  and 
Southwest  for  too  long.  The  Northeast 
makes  up  45  percent  of  the  country's 
population,  but  receives  only  25  per- 
cent of  the  public  works  money.  This 
works  out  to  about  $6  per  person  spent 
in  our  region,  compared  to  about  $20 
spent  on  the  rest  of  the  country. 
Locks,  dams,  flood  control  projects, 
sewers,  and  water  systems  are  in  a  de- 
clining state  in  many  of  these  older 
communities.  The  bill  before  us  today 
attempts  to  redress  these  imbalances 
in  several  ways. 

Second,  under  this  bill.  Congress 
would  authorize  the  Corps  of  Engi- 
neers for  the  first  time  to  establish  a 
loan  program  to  repair  and  rehabili- 
tate municipal  water  supply  systems. 
The  Northeast-Midwest  States  can 
expect  to  receive  91  percent  of  these 
funds.  Without  this  bill,  the  corps  is 
limited  to  multipurpose  projects, 
which,  to  be  funded,  must  provide 
multiple  benefits  like  recreation  and 
navigation.   By   establishing  a  single 


purpose  program,  we  will  be  able  to 
repair  aging  water  systems— a  real 
breakthrough  for  areas  like  mine. 

Third,  the  bill  includes  the  sugges- 
tion of  Pittsburgh  area  Members  of 
Congress  to  include  in  their  amend- 
ment Federal  assistance  for  the  Turtle 
Creek  flood  control  project.  This  is  a 
project  in  a  great  state  of  disrepair 
that  cannot  now  handle  threatened 
flooding.  If  we  do  not  move  on  it. 
340.000  people  in  30  municipalities 
could  be  affected,  including  people  in 
Perm  Hills.  Braddock  Hills,  and  Forest 
Hills.  The  boroughs  involved  have  and 
will  continue  to  contribute  to  the 
project,  but  onli  Federal  assistance 
can  expedite  the  project  and  avoid 
human  and  proi>erty  damage  that 
could  be  devastating.  I  hope  the  House 
will  agree  to  the  amendment  that  adds 
Turtle  Creek  to  the  bill. 

Fourth,  this  bill  will  aid  the  econo- 
my of  areas  still  suffering  from  reces- 
sion. In  Pittsburgh,  waterways  are  a 
fundamental  underpinning  of  the 
economy.  Our  three  rivers  provide 
transportation  for  coal,  chemicals,  and 
steel.  In  gross  tonnage,  Pittsburgh  is 
the  largest  inland  port  in  the  United 
States,  moving  41  million  tons  of 
freight  annually. 

But  our  locks  auid  dams  were  built  in 
another  time  for  another  time.  They 
are  old,  falling  apart,  and  woefully  in- 
adequate. By  1990.  we  will  see  78-hour 
delays  in  traffic  on  the  Ohio.  This 
would  mean  $400  extra  cost  per  hour 
per  tow.  Our  industries  and  the  Pitts- 
burgh economy  can  just  not  afford 
these  extra  costs  if  we  are  to  remain 
competitive.  Added  transportation 
costs  means  higher  consumer  costs. 
One  of  the  major  factors  in  the  price 
of  coal— and  this  electricity— is  trans- 
portation. An  efficient  navigable  wa- 
terway system  is  essential  to  keep 
costs  down.  The  same  is  true  for  coal- 
dependent  products  like  steel,  which  is 
so  important  to  our  economy. 

In  the  Pittsburgh  area,  the  rivers  are 
an  economic  lifeline.  85.000  jobs  di- 
rectly depend  on  the  availability  and 
use  of  river  transportation.  I  am 
pleased  that  the  House  of  Representa- 
tives is  today  taking  this  step  toward 
bringing  some  national  fairness  and 
economic  revitalization  to  our  area 
and  am  pleased  to  cast  my  vote  for 
this  amendment.* 

Mr.  ROE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.    HOWARD.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  336,  noes 
64,  not  voting  32.  as  follows: 
[Roll  No.  413] 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Bennett 

Bereuter 

Berman 

Bevill 

Blaggi 

Billrakis 

BUley 

Boland 

Boner 

Bonlor 

Honker 

BorsU 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

aay 

Clinger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Courier 

Coyne 

Dannemeyer 

Darden 

Daschle 

D*ub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dtuican 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 


AYES-336 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Flippo 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gliclunan 

Gonzalez 

Gore 

Gray 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Harkin 

Hartnett 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

HiUls 

Holt 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 


Lundine 

Lungren 

Madigan 

Markey 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Obcrstar 

Ortiz 

Ottinger 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Sabo 

Schaefer 


Scheuer 

Schneider 

Schumer 

Seiberling 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

St  Germain 


Archer 

Badham 

Bartlett 

Beilenson 

Boehlert 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Coats 

Conable 

Coughlin 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel 

Dreier 

Erlenbom 

Fish 

Fowler 

Frenzel 

Goodling 


Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Stump 

Sundquist 

Swift 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

NOES— 64 

Gradison 

Green 

Gregg 

Hansen  iiyi) 

Hiler 

Hopkins 

Hubbard 

Ireland 

Jacobs 

Jeffords 

Johnson 

Kastenmeier 

Latta 

Loeffler 

Mack 

MacKay 

Michel 

Nielson 

Obey 

Olin 

Oxley 

Paul 


Vucanovich 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


Petri 

Ratchford 

Robinson 

Russo 

Sawyer 

Schroeder 

Sensenbrenner 

Shannon 

Sharp 

Sikorski 

Smith.  Denny 

Solomon 

Studds 

Synar 

Tauke 

Walker 

Weber 

Wortley 

Yates 

Zschau 


Alexander 

Bethune 

Hoggs 

Cheney 

Corcoran 

Crockett 

D' Amours 

Eckart 

Evans (lA) 

Perraro 

Florio 


NOT  VOTING-32 

Franklin  Martin  (NO 

Gramm  McGrath 

Hall  (IN)  Pepper 

Hammerschmidt  Ray 


Hansen  (ID) 

Harrison 

Hatcher 

Hunter 

Leach 

Leland 

Marlenee 


Ritter 

Savage 

Schulze 

Simon 

Williams  (OH) 

Wright 


D  1500 

Messrs.  STUDDS,  ROBINSON,  and 
GREGG  changed  their  votes  from 
"aye"  to  "no." 

Mr.  McCOLLUM  and  Mr.  SMITH  of 
Florida  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  WILLIAMS  OF 
MONTANA 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Williams  of 
Montana:  Please  insert  this  section  at  the 
proper  point  in  the  bill  and  renumber  subse- 
quent sections  accordingly. 

Sec.  .  Notwithstanding  section  102,  no 
funds  appropriated  by  this  or  any  other  Act 
may  be  used  for  any  contract  to  administer 
a  civilian  conservation  center  of  the  Job 


Corps  if  the  administration  of  such  center 
was  not  under  contract  as  of  September  1, 
1984. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  588.  the  amendment 
is  considered  as  having  been  read. 

The  gentleman  from  Montana  [Mr. 
Williams]  will  be  recognized  for  15 
minutes  and  a  Member  opposed  there- 
to will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman.  I  urge  the  adoption  of  my 
amendment  to  prevent  the  Depart- 
ment of  Labor  from  violating  clear 
congressional  intent  by  forging  ahead 
in  contracting  out  the  30  civilian  con- 
servation centers  of  the  Job  Corps. 
These  centers  are  currently  adminis- 
tered by  the  Department  of  Interior 
and  Agriculture. 

The  Department  of  Labor  is  pro- 
ceeding to  contract  out  these  centers, 
despite  the  fact  that  on  August  1, 
1984,  Chairman  Natcher  of  the  Sub- 
committee on  Labor,  Health  and 
Human  Services  and  Education  par- 
ticipated in  a  colloquy  on  this  subject 
with  the  late  Chairman  Perkins  which 
was  supported  by  Mr.  Conte.  The  col- 
loquy endorsed  the  statement,  "•  •  • 
that  is  not  the  intent  of  our  subcom- 
mittee or  our  Committee  on  Appro- 
priations to  see  that  the  total  oper- 
ation of  any  civilian  conservation 
center— of  the  Job  Corps— is  turned 
over  by  the  Federal  Government  to 
private  contractors  *  *  *."  Since  that 
colloquy,  the  Department  of  Labor  in 
its  letter  of  August  16  to  the  Depart- 
ment of  Agriculture,  ignored  and  vio- 
lated the  colloquy's  intent  by  imple- 
menting A-76  procedures  to  contract 
out  these  Job  Corps  centers. 

My  amendment  would  prohibit  con- 
tracting out  the  administration  of 
these  centers  if  they  had  not  been 
under  such  a  contract  prior  to  Septem- 
ber 1,  1984. 

In  the  other  body.  Senator  Hatch  in- 
troduced S.  2111  in  the  first  session  of 
the  98th  Congress  to  permit  contract- 
ing out  of  these  centers.  No  similar  bill 
was  introduced  in  the  House.  In  his 
own  Senate  Labor  and  Human  Re- 
sources Committee  his  bill  went  no- 
where. It  wasn't  even  marked  up  in 
subcommittee. 

Just  last  Friday,  September  21, 
1984— see  Congressional  Record,  page 
SI  1697— the  Senate  reaffirmed  its  po- 
sition by  passing  Senator  Bumpers' 
amendment  to  H.R.  6028  prohibiting 
contracting  out. 

Despite  these  clear  indicators,  the 
administration  is  pushing  ahead  and 
has  done  so  without  notification  of  the 
Congress  and  In  particular  Chairman 
Hawkins  or  Chairman  Natcher  defy- 
ing specific  requirements  to  do  so  in 
House  Report  98-911. 

The  Department  of  Labor  intends  to 
proceed  to  contract  out  these  centers 


between  now  and  when  committees 
are  reorganized  in  the  99th  Congress. 
It  is  clear  that  we  must  act  now  to  pre- 
serve congressional  intent  before  the 
Department  of  Labor  proceeds  with 
more  privatization  of  projects  oh 
public  lands  without  the  approval  of 
and  beyond  the  recall  of  Congress. 

The  30  civilian  conservation  centers 
affected  are: 

Arkansas  (two  USDA):  Ozark,  Royal;  Col- 
orado (one  USDA):  Collbran;  Idaho  (one 
USDI):  Marsing;  Illinois  (one  USDA):  Gol- 
conda:  Kentucky  (two  USDA.  one  USDI): 
Mariba,  Pine  Knot,  Mammoth  Cave:  Mis- 
souri (one  USDI):  Puxico;  Montana  (two 
USDA):  Anaconda,  Darby;  Nebraska  (one 
USDA):  Chadron;  New  York  (two  USDI): 
Brooklyn,  Medina;  North  Carolina  (two 
USDA,  one  USDI):  Franklin,  Pisgah  Forest, 

Oklahoma  (one  USDI):  Indiahoma; 
Oregon  (three  USDA):  Estacada,  Glide,  Ya- 
chata;  South  Dakota  (one  USDA):  Nema; 
Tennessee  (one  USDA):  Bristol;  Utah  (one 
USDI):  Ogden;  Virginia  (one  USDA):  Coe- 
bum;  Washington  (one  USDA,  two  USDI): 
Wauconda.  Moses  Lake,  White  Swan;  West 
Virginia  (one  USDI):  Harpers  Perry;  Wis- 
consin (one  USDA):  Lanoa. 

In  Montana,  we  are  particularly 
proud  of  the  record  established  by  the 
Job  Corps  centers  in  Anaconda  and 
Darby  that  are  operated  by  the  Forest 
Service.  Just  last  week  the  Trapper 
Creek  Job  Corps  Center,  south  of 
Darby,  received  a  Federal  Department 
of  Labor  award  for  best  overall  per- 
formance in  the  Department's  six- 
State  region.  The  Anaconda  Job  Corps 
Center  won  recognition  for  most  im- 
proved center.  Both  centers  have  con- 
sistently rated  in  the  top  third  among 
18  centers  operated  by  the  Forest 
Service  nationwide.  The  two  centers 
offer  residential  vocational  training 
and  education  for  about  224  youths, 
aged  16  to  21.  In  their  18-year  history, 
about  12,000  students  have  graduated 
from  the  courses.  Student  projects 
have  provided  millions  of  dollars 
worth  of  labor  and  products  to  com- 
mimities  and  agencies  in  Montana. 

My  amendment  merely  preserves  the 
status  quo  whereby  30  Job  Corps  cen- 
ters will  remain  operated  by  the  U.S. 
Departments  of  Agriculture  and  Inte- 
rior. The  funding  level  for  Job  Corps 
in  the  Senate  version  of  H.R.  6028  wiU 
permit  the  prograon  to  continue  in  its 
present  form,  and  it  is  my  hope  that 
House  conferees  will  adopt  the  Senate 
funding  level  for  the  Job  Corps. 

I  would  not  be  coming  here  today 
with  this  amendment  of  the  continu- 
ing resolution  if  the  Department  of 
Labor  was  obeying  the  intent  of  the 
colloquy  which  occurred  during  House 
consideration  of  H.R.  6028,  the  fiscal 
year  1985  Labor/HHS/Education  bill. 
It  was  my  hope  that  that  effort  would 
have  been  sufficient.  This  amendment 
has  the  support  of  Chairman  Haw- 
kins as  well  as  Representatives 
Weaver,  Simon,  Kogovsek,  Staggers, 
SoLARZ,    Morrison.    Clarke,    Frank, 


Boucher,  Albosta,  Smith  of  Nebraska, 
and  La  Falce. 

I  am  attaching  two  important  let- 
ters: 

U.S.  Department  of  Labor. 
Washington,  DC,  August  16.  1984. 
Hon.  John  B.  Croweix, 

Assistant  Secretary  for  Natural  Resources 
and  Environment,    U.S.  Department  of 
Agriculture,  Washington,  DC. 
Dear  Mr.   Crowell:   This  concerns  our 
mutual  efforts  to  determine  how  to  bring 
the  costs  of  the  Job  Corps'  Civilian  Conser- 
vation centers  into  line  with  those  operated 
under  competitively  awarded  contracts.  As 
you   know,   this  effort  was   raised   in   the 
President's  Fiscal  Year  1985  Budget  request 
as  a  measure  that  could  result  in  substantial 
cost   savings   to   the   Federal   government, 
without  diminution  of  the  quality  of  the 
Job  Corps  program. 

The  recent  series  of  meetings  that  have 
been  held  on  this  matter  between  members 
of  our  respective  staffs  have  been  construc- 
tive and  enlightening.  The  meetings,  which 
focused  mainly  on  the  Department  of 
Labor's  analysis  of  costs  at  the  contractor- 
operated  centers  as  compared  to  the  costs  at 
the  Department  of  Agriculture's  centers, 
have  not,  however,  yielded  a  clear  and  con- 
clusive assessment  a£  to  the  gains  in  cost-ef- 
fectiveness that  would  result  from  contract- 
ing out  the  Federally  staffed  centers. 

While  there  is  no  general  disagreement 
that  the  costs  of  the  Civilian  Conservation 
centers  run  substantially  higher  than  the 
contractor-operated  centers,  there  are  ques- 
tions concerning  the  reasons  for  the  cost 
differentials.  It  has  been  argued,  for  exam- 
ple, that  food  costs  at  the  Civilian  Conserva- 
tion centers  are  higher  than  at  contractor- 
operated  centers  owing  to  their  remote  loca- 
tions. On  the  other  hand,  it  has  been  argued 
that  the  remoteness  of  these  locations 
should  also  result  in  lower  costs  on  account 
of  reduced  requirements  for  security  staff. 
These  issues,  and  many  similar  ones,  have 
led  us  to  conclude  that  the  body  of  data  now 
available  to  us  is  not  adequate  to  arrive  at  a 
reasonably  accurate  determination  of  the 
cost  savings  that  can  be  achieved. 

We  believe  that  the  procedures  found  in 
OMB  Circular  A-76  will  yield  the  types  of 
data  necessary  to  assess  whether  the  costs 
of  the  Civilian  Conservation  centers  can  be 
made  competitive  with  other  Job  Corps  fa- 
cilities, or  at  least  reduced  substantially. 
This  Circular,  as  you  know,  establishes  spe- 
cific procedures  and  requirements  to  be  fol- 
lowed by  Federal  agencies  to  determine 
whether  certain  activities  and  functions  cur- 
rently performed  by  Federal  employees 
should,  on  the  basis  of  cost  considerations, 
be  carried  out  by  private  contractors  in- 
stead. In  most  cases,  including  the  case  at 
hand,  these  determinations  are  to  be 
reached  through  a  process  whereby  the  Fed- 
eral agency  participates  in  a  competitive 
bidding  process  with  interested  private 
sector  firms. 

After  consulting  with  officials  in  OMB,  we 
have  established  that  the  policies  and  proce- 
dures set  forth  in  OMB  Circular  A-76  are  di- 
rectly applicable  to  the  Job  Corps  centers 
operated  by  the  Department  of  Agriculture. 
By  simple  virtue  of  the  fact  that  77  Job 
Corps  centers  are  now  being  operated  by 
contractors,  there  is  no  doubt  that  all  cen- 
ters must  be  regarded  as  potential  "commer- 
cial activities  "  falling  within  the  purview  of 
the  circular. 

With  regard  to  Implementing  the  proce- 
dures found  In  A-76.  It  appears  that  the  De- 
partment of  Labor  should  take  the  lead  in 


managing  the  process.  This  role  Is  appropri- 
ate for  the  Department  of  Labor  according 
to  section  B.l.a.  In  chapter  3  of  circular  sup- 
plement, part  1,  which  says  In  pertinent 
part: 

"The  agency  requiring  the  product  or 
service  shall  use  the  procurement  process  to 
establish  commercial  prices.  The  prosp>ec- 
tlve  providing  agency  shall  furnish  the  re- 
questing agency  a  firm  price  for  the  product 
or  service  which  will  then  be  compared  by 
the  requesting  agency  to  the  conunercial 
price.  A  contract  shall  be  awarded  If  the 
commercial  price  Is  more  economical." 

As  Is  evident  from  the  passage  quoted 
above,  it  will  be  the  Department  of  Labor's 
responsibility  to  establish  the  commercial 
price  for  operation  of  each  center  through 
the  competitive  procurement  process.  At  the 
same  time,  we  will  ask  you  to  prepare  an  In- 
house  estimate  for  each  of  these  centers.  If 
the  cost  comparison  prescribed  by  A-76  re- 
sults in  a  determination  that  the  best  com- 
mercial offer  for  a  center  Is  more  economi- 
cal than  the  Federal  department's  estimate, 
then  that  center  will  be  converted  to  con- 
tractor operation.  Otherwise,  the  center  will 
continue  to  be  operated  by  the  Department 
of  Agriculture,  assiunlng  a  continued  Inter- 
est In  doing  so. 

Because  the  implementation  of  A-76  has 
several  complex  and  highly  technical  as- 
pects, I  am  proposing  the  formation  of  a 
task  force  that  would  assist  the  Job  Corjjs 
Director,  Mr.  Peter  Rell.  In  the  development 
of  a  detailed  plan  and  schedule  for  carrying 
the  process  to  a  successful  and  timely  con- 
clusion. Ideally,  the  task  force  would  In- 
clude representatives  from  the  Departments 
of  Agriculture.  Interior,  and  Labor  who,  as  a 
group,  possess  knowledge  and  expertise  in 
A-76  procedures  and  Job  Corps  program  ad- 
ministration. If  at  all  possible.  I  would  like 
the  task  force  to  convene  by  late  August. 

If  you  agree.  I  would  appreciate  It  If  you 
would  Identify  the  Individuals  who  would  be 
available  to  represent  your  Department  on 
the  task  force.  Please  ask  your  staff  to  con- 
tact Peter  E.  Rell.  Director.  Office  of  Job 
Corps,  with  this  Information.  I  am.  of 
course,  available  to  discuss  this  Initiative 
with  you  at  any  time. 
Sincerely, 

Patrick  J.  O'Keefe, 
Deputy  Assistant  Secretary  of  Labor. 

VS.  Department  of  Labor. 
Washington,  DC.  AprU  13,  1984. 
Mr.  Dick  Hite, 

Acting  Assistant  Secretary  for  Policy, 
Budget  and  Administration,  U.S.  De- 
partment of  Interior,  Washington,  DC. 

Dear  Mr.  Hite:  The  President's  1985 
budget  request  for  the  Employment  and 
Training  Administration  calls  for  a  number 
of  specific  cost  reductions  In  the  Job  Corps 
program  to  maintain  current  service  levels. 
One  of  the  measures  Included  In  the  Fiscal 
Year  1985  budget  Involves  reducing  the  cost 
of  the  civilian  conservation  centers  to  make 
them  competitive  with  the  contractor-oper- 
ated centers. 

I  want  to  assure  you  that  it  is  not  our 
Intent  through  this  action  to  remove  all  re- 
sponsibility for  Job  Corps  centers  located  on 
Federal  lands  from  the  Department  of  Inte- 
rior. We  have  a  close,  longstanding  relation- 
ship with  you  through  the  operation  of  the 
program,  and  we  want  to  maintain  that  rela- 
tionship. Where  the  day-to  day  operation  of 
the  centers  is  contracted  out.  we  envision 
that  some  Federal  staff  from  the  Depart- 
ment of  Interior  will  need  to  be  retained 
onsite  for  general  oversight,  management  of 
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vocational  skills  training  projects  on  public 
lands,  ensuring  that  the  utilization  of  public 
lands  and  facilities  is  appropriate  and  that 
the  program  makes  the  maximum  feasible 
contribution  to  enhance  your  Department's 
overall  mission. 

Since  full  implementation  of  competitive 
operations  must  occur  by  July  1.  1985.  to  re- 
alize the  savings  incorporated  in  the  Presi- 
dents  budget,  we  need  to  begin  developing 
detailed  plans  and  timeframes  as  soon  as 
possible  to  give  us  sufficient  lead  time  for 
the  procurement  process,  a  transition 
period,  and  Federal  staff  phaseout.  I  would 
appreciate  it  if  you  would  have  your  staff 
contact  the  Director  of  Job  Corps.  Peter  E. 
Rell,  by  April  20.  1984,  to  prepare  jointly  a 
phaseout/phasein  schedule. 

Sincerely.  

Patrick  J.  O'Keefe. 
Deputy  Assistant  Secretary  of  Labor. 
Mr.  NATCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  NATCHER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  the  distinguished 
gentleman  in  the  well  has  pointed  out 
to  Members  of  the  House,  at  the  time 
the  regular  bill  for  fiscal  year  1985  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education  was 
brought  to  the  House  for  final  pas- 
sage, our  late  friend  Carl  Perkins, 
asked  that  I  yield  to  him  so  we  could 
have  a  colloquy  in  regard  to  this  same 
matter. 

Mr.  Chairman,  we  still  miss  Carl 
Perkins. 

The  inquiry  was  as  to  whether  or 
not  it  was  the  intent  of  our  committee 
that  these  Job  Corps  centers  that  were 
now  being  operated  properly,  very  effi- 
ciently, should  be  contracted  out. 

We  said.  Mr.  Chairman,  it  was  not 
the  intent  of  our  committee.  We  did 
not  approve  of  it  and  we  believed  that 
the  Education  and  Labor  Committee, 
that  has  jurisdiction  over  the  Job 
Corps  program  should  have  the  final 
say  as  to  this  particular  matter. 

That  was  our  statement  then,  Mr. 
Chairman.  We  thought  we  were  right. 
Mr.  Chairman,  that  is  our  statement 
today. 

I  say.  Mr.  Chairman,  during  our 
hearings— my  distinguished  friend 
from  Massachusetts  [Mr.  Conte]  will 
agree  with  this— the  Secretary  of 
Labor  comes  before  our  committee.  He 
spends  a  day,  a  day  and  half.  We 
always  find  him  very  cooperative,  Mr. 
Chairman,  very  cooperative.  We  have 
no  trouble  getting  along  with  this  gen- 
tleman. I  think  he  has  done  a  good 
job. 

He  is  wrong  in  this  instance,  Mr. 
Chairman,  or  at  least  his  people  are 
wrong.  The  distinguished  gentleman 
in  the  well  from  Montana  is  right.  The 
chairman  of  the  Education  and  Labor 
Committee,  the  new  chairman,  the 
gentleman  from  California  [Mr.  Haw- 
kins] is  right.  The  amendment  of  the 
gentleman  in  the  well  should  be  adopt- 
ed. 


Mr.  WILLIAMS  of  Montana.  I  ap- 
preciate the  support  and  the  kind 
words  of  the  gentleman  from  Ken- 
tucRv. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Let  me  ask  the  gentleman  in  the 
well  this  question.  Could  the  gentle- 
man tell  me  if  this  amendment,  if 
adopted  would  prohibit  A-76  review 
from  going  forward? 

Mr.  WILLIAMS  of  Montana.  I  say  to 
my  friend  from  Massachusetts  that  it 
would  not  permit  the  A-76  process 
from  continuing.  The  A-76  process,  as 
the  gentleman  knows,  is  a  study  proc- 
ess. It  is  not  an  implementation  proc- 
ess. 

What  the  Departments  are  doing  in 
this  instance,  my  friend  and  my  col- 
leagues need  to  understand,  is  in  effect 
bypassing  the  A-76  process  and  going 
straight  to  implementation. 

We  are  asking  them  to  cease  and 
desist  that. 

Mr.  CONTE.  One  other  question,  be- 
cause we  did  have  that  colloquy  on  the 
floor. 

I  agree  with  my  good  friend  from 
Kentucky,  we  all  miss  Carl  Perkins 
very  greatly. 

When  we  had  that  colloquy  on  the 
floor  on  August  1,  Mr.  Perkins  was 
talking  about  whether  centers  would 
be  totally  contracted  out.  We  said  no, 
that  was  not  our  intent. 

Its  that  what  the  gentleman  is  driv- . 
ing  at? 

Mr.  WILLIAMS  of  Montana.  That  is 
the  clear  purpose  of  my  amendment. 
If  my  amendment  were  implemented 
it  would  prevent  a  situation  where  all 
of  the  centers  would  have  been  con- 
tracted out  privately. 

Mr.  CONTE.  Would  the  gentleman 
support  any  cost-saving  measures  to 
reduce  the  cost  of  the  Civilian  Conser- 
vation centers? 

Mr.  WILLIAMS  of  Montana.  Would 
the  gentleman  restate  his  question. 

Mr.  CONTE.  Would  the  gentleman 
support  any  cost-saving  measures  to 
reduce  the  cost  of  the  Civilian  Conser- 
vation centers? 

Mr.  WILLIAMS  of  Montana.  The 
Departments  estimate  that  perhaps  as 
much  $20  million  can  be  saved  in  Job 
Corps  centers  through  cost-saving 
measures.  I  agree  that  that  effort 
should  be  made  and  I  am  hopeful  that 
the  conference  committee  will  agree  to 
a  figure  that  will  find  that. 

However,  the  administration  also  es- 
timates that  in  addition  to  that  $20 
million,  perhaps  another  $10  or  $12 
million  can  be  saved  by  contracting 
out  these  centers.  That  is  disputable 
and  I  am,  of  course,  hopeful  that  the 
conference  committee  rejects  that 
part  of  the  savings. 


Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Reluctantly,  I  think  that  the  gentle- 
man has  posed  the  issue  in  this  par- 
ticular bill  in  his  statement  that  part 
of  the  cost-saving  measures  that  are 
built  into  the  recommendations  by  the 
Labor  Department  have  to  do  with 
contracting  out  to  private  firms  a  job 
that  now  is  being  more  costly  conduct- 
ed by  others.  If  those  of  us  who  wish 
to  do  something  about  deficits  really 
know  what  this  is  about,  we  would 
have  to  reluctantly  oppose  the  gentle- 
man's amendment.  Is  that  not  correct? 
Is  it  not  so  that  on  plain  logic  the  cost 
now  per  individual  trainee  under  the 
Job  Corps  would  be  sufficiently  re- 
duced if  under  the  Labor  Depart- 
ment's recommendations  part  of  these 
centers  would  be  given  out  to  private 
contractors;  is  that  correct? 

Mr.  WILLIAMS  of  Montana.  There 
is  a  surmise  on  the  part  of  the  Depart- 
ment of  Labor  that  perhaps  there  can 
be  $12  million  in  savings  if  all  of  the 
Job  Corps  centers  are  contracted  out 
privately. 
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The  assimiption  is  not  based  on  an 
A-76  study.  The  assumption  is  based 
more  on  thrusting  a  wet  finger  into 
the  wind.  There  is  no  demonstration 
of  fact  that  that  $12  million  can  be 
saved  by  contracting  out  these  centers. 

Now,  let  me  make  one  other  impor- 
tant point  to  the  gentleman.  There  is 
an  increasing  notion  in  this  country 
that  private  business  can  conduct  the 
public's  business  better  than  the 
public  can  conduct  it  itself.  And  that  is 
what  part  of  the  privatization  of  Gov- 
ernment is  all  about,  whether  it  is 
leasing  the  Navy,  selling  the  weather 
satellites,  or  selling  what  is  called  the 
Crazy  Mountains  in  Montana.  The 
notion  is  that  private  business  can  do 
it  better.  But  the  hard  fact  is  that  in 
some  agencies  of  Government,  and  in 
this  particular  instance,  in  some  Job 
Corps  centers,  we  have  demonstrated 
for  20  years  that  private  business 
cannot  do  as  well  in  these  centers  as 
can  the  public.  Now,  is  the  public 
going  to  break  even  in  the  cost  of  run- 
ning these  centers?  No;  these  centers 
happen  to  be  expensive.  Some  of  them 
are  heavy-equipment-operated  centers 
in  the  Forest  Service.  The  cost  per  stu- 
dent participant  is  higher.  But  so  is 
the  job-placement  record  and  the  job- 
retention  record.  And  it  is  the  opinion 
of  many  of  us  that  these  few  remain- 
ing Job  Corps  centers  which  the  public 
has  found  it  is  best  to  run  themselves, 
even  though  they  are  slightly  more  ex- 
pensive per  student,  should  continue 
to  be  run  by  the  public  and  not  run  for 


the  purpose  of  making  a  profit  at  the 
student's  expense. 

Mr.  GEKAS.  If  the  gentleman  will 
yield,  I  believe  the  gentleman  Is  mis- 
taken, but  I  appreciate  the  strength  of 
his  remarks. 

I  reluctantly  must  oppose  this  legis- 
lation. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  reserve  the  balance  of  my 
time. 

The  CHAIRMAN.  Is  any  Member 
opposed  to  the  amendment? 

Mr.  GEKAS.  I  am,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Gekas]  is  rec- 
ognized for  15  minutes. 

Mr.  GEKAS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  I  intimated 
through  the  colloquy  I  had  with  the 
gentleman  from  Montana,  he  seems  to 
be.  in  offering  this  amendment,  taking 
the  position  that  in  this  particular 
amendment  we  want  to  issue  a  job  pro- 
tection policy  for  the  current  employ- 
ee factions  who  are  conducting  or  op- 
erating the  centers,  and  I  appreciate 
that.  But  we  also  have  a  duty  as  we 
proceed  on  the  various  appropriations 
before  us  to  consider  the  deficit,  that 
overwhelming  deficit  that  is  on  the 
tongue  of  every  American  citizen  these 
days. 

If  there  is  one  thing  that  has  been 
proved  over  the  years  to  work  to  the 
benefit  of  the  American  taxpayer,  it  is 
to  allow  private  contractors  where  pos- 
sible to  bid  for  projects  to  serve  the 
public  sector  and  what  the  Congress 
has  mandated  and  thereby  to  preserve 
for  the  taxpayers  the  possibility  that 
the  lowest  possible  expense  will  be  in- 
curred in  providing  certain  services. 
This,  to  me,  is  the  classic  example  of 
how  that  theme  can  work.  Here  we 
have  nothing  to  lose  if  we  simply  allow 
that  process  to  go  on,  to  allow  one  of 
these  centers  or  two  of  these  centers 
or  all  of  them,  if  necessary,  but  not  to 
prohibit  any  of  them  from  doing  so,  of 
seeing  whether  or  not  a  private  con- 
tracting firm,  with  a  package  to  be  ap- 
proved by  the  Labor  Department,  with 
all  of  the  safeguards  intact,  to  see 
whether  or  not  we  can  reduce  the  per 
capita  cost  for  the  training  that  has  to 
go  into  the  projects  for  all  these  cen- 
ters. 

I  must  reluctantly  reaffirm  my  oppo- 
sition to  this  measure  and  to  give  it  a 
chance  to  work.  Why  not  see  whether 
or  not  contracting  out,  with  all  the 
safeguards  of  bidding  to  be  in  place, 
whether  or  not  the  hardpressed  tax- 
payer, at  least  in  this  instance,  with  all 
of  the  other  spending  that  we  are 
about  in  this  Hall  of  the  House  of 
Representatives,  whether  or  not  it  can 
result  in  some  savings  for  the  taxpay- 
ers and  in  some  signal  that  we  are  in- 
terested in  reducing,  or  preventing  the 
escalation,  at  least,  of  the  deficit. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  would  tell  my  col- 
leagues that  this  legislation  has  been 
referred  to  as  perhaps  a  job  protection 
effort  foi  current  employees  of  the 
Job  Corps  centers.  That  is  not  so.  I 
have  no  difficulty  with  allowing  the 
studies  to  continue  which  would  deter- 
mine whether  or  not  all  or  part  of  the 
Job  Corps  centers  should  be  subcon- 
tracted out.  I  have  no  problem  with 
that.  I  only  have  a  problem  with  this 
slam-dunk  arrangement  of  the  admin- 
istration to  go  ahead  and  contract  out 
every  last  Job  Corps  center,  even 
though  we  now  have  a  cooperative,  co- 
ordinated, 20-year-long  working  ar- 
rangement between  private  contrac- 
tors and  the  publicly  administered  Job 
Corps  centers. 

This  is  certainly  not  an  amendment 
that  is  supported  by  big  spenders  wish- 
ing to  break  the  budget.  I  tell  my 
friend  who  opposes  the  amendment 
that  this  amendment  has  been  adopt- 
ed in  the  Senate.  Just  last  week  they 
put  this  amendment  on  their  bill. 
They  want  to  stop  this  headlong  effort 
to  let  the  last  of  the  Job  Corps  centers 
escape  the  public  purview. 

The  hard  fact  is  that  for  25  years 
now  the  Job  Corps  centers  in  America 
have  proven  themselves  to  be  among  if 
not  the  most  successful  job  training 
effort  in  this  country.  The  cooperative 
effort  that  we  have  between  private 
and  public  contractors  works,  and  we 
should  not  allow  the  Department  of 
Labor  to  go  ahead  and  tinker  with 
something  that  just  is  not  broken. 

Mr.  AuCOIN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment 
offered  by  Mr.  Williams  to  prevent 
the  Department  of  Labor  from  taking 
action  that  would  seriously  damage 
the  civilian  conservation  centers  of  the 
Job  Corps. 

The  Federal  Government  operates 
30  civilian  conservation  centers  in  our 
national  forests  and  parks.  Over  the 
years,  the  centers  have  proven  them- 
selves to  be  among  the  most  effective 
Federal  programs  for  meeting  the 
needs  of  economically  disadvantaged 
youths  in  this  country.  The  centers 
give  these  young  people  a  chance  to 
learn  jobs  skills  and— for  the  first  time 
for  many— give  them  adequate  hous- 
ing and  a  nutritional  diet. 

Like  other  Federal  programs  the  Job 
Corps  has  suffered  its  share  of  budget 
cuts  over  the  past  4  years:  training 
programs  have  been  trimmed  and 
fewer  people  are  being  served.  But 
today  the  centers  face  a  new  chal- 
lenge. The  Department  of  Labor,  in 
direct  opposition  to  Congress,  has  de- 
cided to  contract  out  administration  of 
the  centers  to  private  firms.  In  other 
words,  the  Department  of  Labor  is 
preparing  to  hand  over  the  centers  to 
the  lowest  bidder. 


Mr.  Chairman,  if  something  isn't 
broke,  don't  fix  it.  It  doesn't  make 
sense  to  sacrifice  an  effective  Federal 
program  that  benefits  the  economy  in 
the  long  run  to  save  a  couple  of  dollars 
in  the  short  run.  I  say  this  as  someone 
who  has  been  a  consistent  critic  of 
wasteful  Federal  spending,  as  someone 
who  voted  for  an  across  the  board 
spending  freeze  this  year. 

And  I  say  this  as  someone  who  has 
had  the  opportunity  to  see,  first  hand, 
how  well  the  civilian  conservation  cen- 
ters work. 

The  Angel  Job  Corps  Conservation 
Center,  one  of  the  30  Federal  centers, 
is  located  in  Yachats,  OR,  in  my  con- 
gressional district.  Yachats,  a  small 
community  of  500  on  the  Oregon 
coast,  is  still  reeling  from  the  devastat- 
ing recession  of  the  past  4  years.  Un- 
employment in  the  community  is  well 
above  the  national  average.  Tradition- 
al industries  in  the  area  such  as  fish- 
ing and  timber  are  still  depressed. 

The  Angel  Conservation  Center  and 
the  community  of  Yachats  are  joining 
together  to  meet  these  economic  chal- 
lenges. 

The  Director  of  the  Center  and  the 
50  members  of  the  staff,  who  have 
been  at  the  Center  an  average  of  10 
years,  have  worked  to  share  the  bene- 
fits of  the  Center  with  the  community. 
The  young  people  involved  in  the  Cen- 
ter's chefs  training  program  invite  the 
citizens  of  Yachats  to  the  Center  for 
meals  and,  until  recently,  provided 
free  meals  for  people  down  on  their 
luck.  The  community  is  allowed  free 
use  of  the  Center's  facilities  for  a  vari- 
ety of  local  activities  and  gatherings. 

Every  year  the  Center  invites  the 
citizens  of  Yachats  to  a  Christmas 
dinner.  And  every  year  the  cooking 
classes  donate  their  time  and  expertise 
to  the  annual  Yachats  fish  fry. 

The  Center's  carpentry  program  has 
provided  the  labor  to  build  an  exten- 
sion to  the  Waldport  and  Alsea 
Ranger  offices  and  has  helped  to  re- 
model the  facilities  of  several  nonprof- 
it community  organizations.  In  addi- 
tion, the  Center  has  donated  labor  to 
help  the  local  Yachats  Lions  Club 
build  a  new  library. 

As  Carl  Shelley,  member  of  the  Ya- 
chats City  Council,  remarked:  "I've 
never  heard  anyone  say  a  bad  word 
about  the  Center." 

It  is  precisely  this  type  of  interac- 
tion that  makes  the  Angel  Center  so 
successful— teaching  marketable  skills 
to  the  young  people  going  through  the 
program  while  helping  to  maintain  the 
quality  of  life  in  the  surroimding  com- 
mimity.  Unfortunately,  it  is  precisely 
that  sort  of  interaction  that  will  be 
lost  if  the  Department  of  Labor  is  al- 
lowed to  go  through  with  its  plans  to 
contract  the  activities  of  the  Center  to 
an  outside  firm.  Contracting  out 
means  higher  staff  turnover  and  less 
coordination  with  local  organizations. 
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Mr.  Chairman,  Congress  has  twice 
told  the  Department  of  Labor  not  to 
contract  out  the  civilian  conservation 
centers.  Apparently,  however,  the  une- 
lected  bureaucrats  in  the  Department 
of  Labor  seem  to  think  that  they  have 
the  right  to  substitute  their  judgment 
for  the  will  of  Congress. 

I  say  no,  and  I  urge  my  colleagues  to 
vote  for  the  Williams  amendment  to 
insure  the  future  of  the  civilian  con- 
servation centers. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  GEKAS.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII. 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device 

The  following  Members  responded 
to  their  names: 


[Roll  No.  414] 

Ackerman 

Burton  (CA) 

Dowdy 

Addabbo 

Burton  (IN) 

Downey 

Akaka 

Byron 

Dreier 

Albosta 

Campbell 

Duncan 

Anderson 

Carney 

Durbin 

Andrews  (NO 

Carper 

Dwyer 

Andrews  (TX) 

Carr 

Dymally 

Annunzio 

Chandler 

Dyson 

Anthony 

Chappell 

Early 

Applegate 

Chappie 

Eckart 

Archer 

Clarke 

Edgar 

Aspin 

Clay 

Edwards  (AL) 

AuCoin 

Clinger 

Edwards  (CA) 

Badham 

Coats 

Edwards  (OK) 

Baimard 

Coelho 

Emerson 

Barnes 

Coleman  (MO) 

English 

Bartlett 

Coleman  (TX) 

Erdreich 

Bateman 

Collins 

Erlenborn 

Bates 

Conable 

Evans (IA> 

Bedell 

Conte 

Evans  (ID 

Beilenson 

Cooper 

Fascell 

Bennett 

Coughlin 

Fazio 

Berman 

Courter 

Feighan 

Bevin 

Coyne 

Fiedler 

Biaggi 

Craig 

Fields 

Bilirakis 

Crane.  Daniel 

Fish 

Bliley 

Crane.  Philip 

Flippo 

Boehlert 

Crockett 

Florio 

Boland 

Daniel 

Foglietta 

Boner 

Dannemeyer 

Foley 

Bonior 

Darden 

Ford  (MI) 

Bonker 

Daschle 

Fowler 

Borski 

Daub 

Prank 

Bosco 

Davis 

Frenzel 

Boucher 

de  la  Garza 

Frost 

Boxer 

Dellums 

Puqua 

Breaux 

Derrick 

Garcia 

Britt 

DeWine 

Gaydos 

Brooks 

Dickinson 

Gejdenson 

Broomfield 

Dicks 

Gekas 

Brown  <CA) 

Dingell 

Gephardt 

Brown  <CO) 

Dixon 

Gibbons 

Broyhill 

Donnelly 

Oilman 

Bryant 

Dorgan 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 


Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Regula 

Reid 

Richardson 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 


Russo 

Sabo 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Scnsenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  ;CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Wilson 

Wiiui 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


and  the  Conmiittee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  [Mr.  Gekas]  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote  was  taken  by  electronic 
device,  and  there  were— ayes  242,  noes 
162.  not  voting  28,  as  follows: 
[Roll  No.  415] 
AYES-242 


D  1540 

The  CHAIRMAN.  Three  hundred 
ninety-five  Members  have  recorded 
their  presence,  a  quorum  is  present, 


Ackerman 

Frank 

Oakar 

Addabbo 

Frost 

Oberstar 

Akaka 

Garcia 

Obey 

Albosta 

Gaydos 

Olin 

Anderson 

Gejdenson 

Ortiz 

Andrews  (NO 

Gephardt 

Ottinger 

Andrews  (TX) 

Oilman 

Owens 

Annunzio 

Glickman 

Panetta 

Anthony 

Gonzalez 

Pashayan 

Applegate 

Goodling 

Patterson 

Aspin 

Gore 

Pease 

AuCoin 

Gray 

Penny 

Barnes 

Guarini 

Pickle 

Bates 

Hall  (OH) 

Price 

Bedell 

Hall.  Ralph 

Pritchard 

Beilenson 

Hall.  Sam 

Quillen 

Bennett 

Hamilton 

Rahall 

Bereuter 

Hance 

Rangel 

Berman 

Harkin 

Ratchford 

Bevill 

Hartnett 

Reid 

Biaggi 

Hawkins 

Richardson 

Boehlert 

Hayes 

Rinaldo 

Boland 

Hefner 

Rodino 

Boner 

Heftel 

Roe 

Bonior 

Hertel 

Rogers 

Bonker 

Hightower 

Rose 

Borski 

Holt 

Rostenkowski 

Bosco 

Horton 

Rowland 

Boucher 

Howard 

Roybal 

Boxer 

Hoyer 

Russo 

Britt 

Hubbard 

Sabo 

Brooks 

Hughes 

Scheuer 

Brown  (CA) 

Hutto 

Schneider 

Bryant 

Jacobs 

Schroeder 

Burton  (CA) 

Jones  (NO 

Schumer 

Byron 

Jones  (TN) 

Seiberling 

Carr 

Kaptur 

Shannon 

Chandler 

Kastenmeier 

Sharp 

Clarke 

Kennelly 

Shuster 

Clay 

Kildee 

Sikorski 

Coelho 

Kleczka 

Sisisky 

Coleman  (TX) 

Kogovsek 

Skelton 

Collins 

Kolter 

Slattery 

Conyers 

Kostmayer 

Smith  (PL) 

Cooper 

LaPalce 

Smith  (lA) 

Coyne 

Lantos 

Smith  (NJ) 

Craig 

Leath 

Solarz 

Crockett 

Lehman  (CA) 

Spratt 

Daschle 

Lehman  (FL) 

St  Germain 

Davis 

Levin 

Staggers 

de  la  Garza 

Levine 

Stark 

Dellums 

Lipinski 

Stokes 

Dicks 

Long (LA) 

Studds 

Dingell 

Lowry  (WA) 

Swift 

Dixon 

Luken 

Thomas  (GA) 

Donnelly 

MacKay 

Torres 

Dorgan 

Markey 

Torricelli 

Dowdy 

Martinez 

Towns 

Downey 

Matsui 

Traxler 

Duncan 

Mavroules 

Udall 

Durbin 

McCloskey 

Vandergriff 

Dwyer 

McCurdy 

Vento 

Dymally 

McDade 

Volkmer 

Dyson 

McHugh 

Walgren 

Eckart 

McNulty 

Waxman 

Edgar 

MikuUki 

Weaver 

Edwards  (CA) 

Miller  (CA) 

Weiss 

Emerson 

Mineta 

Wheat 

Erdreich 

Minish 

Whitley 

Evans  (ID 

Mitchell 

Whitten 

Fascell 

Moakley 

Williams  (MT) 

Fazio 

MoUohan 

Wilson 

Feighan 

Morrison  (CT) 

Wlrth 

Pish 

Morrison  (WAl 

1     Wise 

Flippo 

Mrazek 

Wolpe 

Florio 

Murphy 

Wright 

Foglietta 

Murtha 

Wyden 

Foley 

Natcher 

Yates 

Ford  (MI) 

Neal 

Yatron 

Ford  (TN) 

Nichols 

Young  (MO) 

Fowler 

Nowak 

Archer 

Badham 

Barnard 

Bartlett 

Bateman 

Bilirakis 

Bliley 

Breaux 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Campbell 

Carney 

Carper 

Chappell 

Chappie 

Clinger 

Coats 

Coleman  (MO) 

Conable 

Conte 

Coughlin 

Courter 

Crane,  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daub 

Derrick 

DeWine 

Dickinson 

Dreier 

Early 

Edwards  (AL) 

Edwards  (OK) 

English 

Erlenborn 

Evans  (lA) 

Fiedler 

Fields 

Frenzel 

Puqua 

Gekas 

Gibbons 

Gingrich 

Gradison 

Green 

Gregg 

Gunderson 

Hansen  (ID) 

Hansen  (UT) 

Hiler 


Alexander 

Bethune 

Boggs 

Cheney 

Corcoran 

D' Amours 

Ferraro 

Franklin 

Gramm 

Hall  (IN) 


NOES— 162 

Hillis 

Hopkins 

Huckaby 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Kasich 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leach 

Lent 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Uoyd 

Loeffler 

Long  (MD) 

Lott 

Lowery  (CA) 

Lujan 

Lundine 

Lungren 

Mack 

Madigan 

Marriott 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McEwen 

McKeman 

McKinney 

Miller  (OH) 

Molinari 

Montgomery 

Moore 

Moorhead 

Myers 

Nelson 

Nielson 

O'Brien 

Oxley 

Packard 

Parris 

Patman 


Paul 

Petri 

Porter 

Pursell 

Ray 

Regula 

Ridge 

Roberts 

Robinson 

Roemer 

Roth 

Roukema 

Rudd 

Sawyer 

Schaefer 

Scnsenbrenner 

Shaw 

Shelby 

Shumway 

Siljander 

Skeen 

Smith  (NE) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stratton 

Stump 

Sundquist 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Valentine 

Vander  Jagt 

Vucanovich 

Walker 

Watkins 

Weber 

Whitehurst 

Whittaker 

Winn 

Wolf 

Wortley 

Wylie 

Young  (AK) 

Young (PL) 

Zschau 


NOT  VOTING-28 
Hammerschmidt  Michel 


Harrison 

Hatcher 

Hunter 

Leland 

Marlenee 

Martin  (NO 

McCoUum 

McGrath 

Mica 


Moody 
Pepper 

Ritter 
Savage 
Schulze 
Simon 
Williams  (OH) 


D  1550 

Mr.  OILMAN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  DIXON 

Mr.  DIXON.  Mr.  Chairman,  I  offer 
an  amendment  which  is  made  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Dixon:  At  the 
end  of  the  resolution,  add  the  following  new 
sf'ctiori* 

Sec.  .  (a)(1)  Section  303(b)  of  the  Dis- 
trict of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act  is  amend- 
ed to  read  as  follows: 


"(b)  An  amendment  to  the  charter  ratified 
by  the  registered  qualified  electors  shall 
take  effect  upon  the  expiration  of  the 
thirty-five-calendar-day  period  (excluding 
Saturdays,  Sundays,  holidays,  and  days  on 
which  either  House  of  Congress  is  not  in 
session)  following  the  date  such  amendment 
was  submitted  to  the  Congress,  or  upon  the 
date  prescribed  by  such  amendment,  which- 
ever is  later,  unless,  during  such  thirty-five- 
day  period,  there  has  been  enacted  into  law 
a  joint  resolution,  in  accordance  with  the 
procedures  specified  in  section  604  of  this 
Act.  disapproving  such  amendment.  In  any 
case  in  which  any  such  joint  resolution  dis- 
approving such  an  amendment  has.  within 
such  thirty-five-day  period,  passed  both 
Houses  of  Congress  and  has  been  transmit- 
ted to  the  President,  such  resolution,  upon 
becoming  law  subsequent  to  the  expiration 
of  such  thirty-five-day  period,  shall  be 
deemed  to  have  repealed  such  amendment, 
as  of  the  date  such  resolution  becomes 
law.". 

(2)  The  second  sentence  of  section 
602(c)(1)  of  such  Act  is  amended  to  read  as 
follows:  'Except  as  provided  in  paragraph 
(2),  such  act  shall  take  effect  upon  the  expi- 
ration of  the  30-calendar-day  period  (ex- 
cluding Saturdays,  Sundays,  and  holidays, 
and  any  day  on  which  neither  House  is  in 
session  because  of  an  adjournment  sine  die, 
a  recess  of  more  than  3  days,  or  an  adjourn- 
ment of  more  than  3  days)  beginning  on  the 
day  such  act  is  transmitted  by  the  Chair- 
man to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate, 
or  upon  the  date  prescribed  by  such  act, 
whichever  is  later,  unless,  during  such  30- 
day  period,  there  has  been  enacted  into  law 
a  joint  resolution  disapproving  such  act.  In 
any  case  in  which  any  such  joint  resolution 
disapproving  such  an  act  has,  within  such 
30-day  period,  passed  both  Houses  of  Con- 
gress and  has  been  transmitted  to  the  Presi- 
dent, such  resolution,  upon  becoming  law 
subsequent  to  the  expiration  of  such  30-day 
period,  shall  be  deemed  to  have  repealed 
such  act,  as  of  the  date  such  resolution  be- 
comes law,". 

(3)  The  third  sentence  of  section  602(c)(1) 
of  such  Act  is  amended  by  deleting  "concur- 
rent" and  inserting  in  lieu  thereof  "joint". 

(4)  The  first  sentence  of  section  602(c)(2) 
of  such  Act  is  amended  by  deleting  "only  if 
during  such  30-day  period  one  House  of 
Congress  does  not  adopt  a  resolution  disap- 
proving such  act."  and  inserting  in  lieu 
thereof  "unless,  during  such  30-day  period, 
there  has  been  enacted  into  law  a  joint  reso- 
lution disapproving  such  act.  In  any  case  in 
which  any  such  joint  resolution  disapprov- 
ing such  an  act  has.  within  such  30-day 
period,  passed  both  Houses  of  Congress  and 
has  been  transmitted  to  the  President,  such 
resolution,  upon  becoming  law  subsequent 
to  the  expiration  of  such  30-day  period, 
shall  be  deemed  to  have  repealed  such  act, 
as  of  the  date  such  resolution  becomes 
law.". 

(5)  The  second  sentence  of  section 
602(c)(2)  is  amended  to  read  as  follows: 
"The  provisions  of  section  604,  relating  to 
an  expedited  procedtire  for  consideration  of 
joint  resolutions,  shall  apply  to  a  joint  reso- 
lution disapproving  such  act  as  specified  in 
this  paragraph.". 

(6)  Section  604(b)  of  such  Act  is  amended 
by  deleting  "concurrent"  and  inserting  in 
lieu  thereof  "joint". 

(7)  Subsections  (b)  and  (c)  of  section  740 
of  such  Act  are  amended  by  deleting  in  each 
subsection  the  words  "resolution  by  either 
the  Senate  or  the  House  of  RepresenU- 


tives"  and  inserting  in  lieu  thereof  "joint 
resolution  by  the  Congress". 

(8)  Section  740(d)  of  such  Act  is  amended 
by  deleting  "concurrent"  and  inserting  in 
lieu  thereof  "joint". 

(9)  The  amendments  made  by  this  subsec- 
tion shall  not  be  applicable  with  respect  to 
any  law.  which  was  passed  by  the  Council  of 
the  District  of  Columbia  prior  to  the  date  of 
the  enactment  of  this  joint  resolution,  and 
such  laws  are  hereby  deemed  valid,  in  ac- 
cordance with  the  provisions  thereof,  not- 
withstanding such  amendments. 

(b)  Part  F  of  title  VII  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

""SEVERABILITY 

"Sec.  762.  If  any  particular  provision  of 
this  Act.  or  the  application  thereof  to  any 
person  or  circumstance,  is  held  invalid,  the 
remainder  of  this  Act  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. ". 

(c)  Section  164(a)(3)  of  the  District  of  Co- 
lumbia Retirement  Reform  Act  is  amended 
to  read  as  follows: 

""(3)(A)  The  Congress  may  reject  any 
filing  imder  this  section  within  thirty  days 
of  such  filing  by  enacting  a  joint  resolution 
sUting  that  the  Congress  has  determined— 

"(i)  that  such  filing  is  incomplete  for  pur- 
poses of  this  part:  or 

"(ii)  that  there  is  any  material  qualifica- 
tion by  an  accountant  or  actuary  contained 
in  an  opinion  submitted  pursuant  to  section 
162(a)(3)(A)  or  section  162(a)(4)(B). 

"(B)  If  the  Congress  rejects  a  filing  under 
subparagraph  (A)  and  if  either  a  revised 
filing  is  not  submitted  within  forty-five  days 
after  the  enactment  under  subparagraph 
(A)  rejecting  the  initial  filing  or  such  re- 
vised filing  is  rejected  by  the  Congress  by 
enactment  of  a  joint  resolution  within 
thirty  days  after  submission  of  the  revised 
filing,  then  the  Congress  may.  if  it  deems  it 
In  the  best  interesU  of  the  participanU, 
take  any  one  or  more  of  the  following  ac- 
tions: 

"(i)  Retain  an  independent  qualified 
public  accountant  on  behalf  of  the  partici- 
pants to  perform  an  audit. 

"(ii)  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement. 

The  Board  and  the  Mayor  shall  permit  any 
accountant  or  actuary  so  retained  to  inspect 
whatever  books  and  records  of  the  Fund 
and  the  retirement  program  are  necessary 
for  performing  such  audit  or  preparing  such 
statement. 

"(C)  If  a  revised  filing  is  rejected  imder 
subparagraph  (B)  or  if  a  filing  required 
under  this  title  is  not  made  by  the  date 
specified,  no  funds  appropriated  for  the 
Fund  with  respect  to  which  such  filing  was 
required  as  part  of  the  Federal  payment 
may  be  paid  to  the  Fund  until  such  time  as 
an  acceptable  filing  is  made.  For  purposes  of 
this  subparagraph,  a  filing  is  unacceptable 
if,  within  thirty  days  of  its  submission,  the 
Congress  enacts  a  joint  resolution  disap- 
proving such  filing.". 

(d)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  amend- 
ments made  by  this  section. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  588.  the  amendment 
is  considered  as  having  been  read. 

The  gentleman  from  California  (Mr. 
Dixon]  will  be  recognized  for  15  min- 
utes and  a  Member  opposed  will  be 
recognized  for  15  minutes. 
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The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  amendment  that 
I  offer  to  House  Joint  Resolution  648, 
is  the  text  of  H.R.  3932.  a  bill  which 
passed  the  House  of  Representatives 
on  October  4,  1984.  That  bill— and  this 
amendment— modify  Public  Law  93- 
198,  approved  December  24,  1973,  the 
District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act 
and  brings  it  into  compliance  with  the 
Supreme  Court  decision  in  the  case 
INS  against  Chadha.  Specifically,  the 
amendment  addresses  the  Court's 
strict  interpretation  of  the  principles 
of  bicameralism  and  presentment,  and 
provides  that  the  Home  Rule  Act  con- 
form to  that  standard. 

Mr.  Chairman,  the  Home  Rule  Act 
includes  three  congressional  veto  pro- 
visions which  do  not  meet  the  Su- 
preme Court  test. 

First,  amendments  to  the  DC  Char- 
ter are  required  to  be  approved  affirm- 
atively by  concurrent  resolution  of 
both  Houses  of  Congress. 

Second,  acts  passed  by  the  Council 
of  the  District  of  Columbia  and  ap- 
proved by  the  Mayor  are  subject  to 
resolutions  of  disapproval  by  one  or 
both  Houses;  however,  criminal  code 
legislation  need  only  be  disapproved 
by  one  House. 

Third,  the  statute  gives  Congress  au- 
thority to  control  by  resolution  the 
President's  exercise  of  emergency  au- 
thority over  the  Metropolitan  Police 
Force. 

Of  these  three  provisions,  only  the 
second  has  ever  been  used  by  Con- 
gress. In  using  its  power,  Congress  has 
exercised  its  veto  over  acts  of  the  Dis- 
trict government  only  twice.  More 
than  700  laws  have  been  enacted  by 
the  city  since  home  rule.  But  the  law 
must  be  changed  to  comply  with  the 
Court's  decision. 

In  the  Chadha  decision,  the  Su- 
preme Court  concluded  that  article  1, 
section  7.  of  the  Constitution,  which 
requires  that  bills  be  passed  by  both 
Houses  of  Congress  and  be  presented 
to  the  President  for  signature,  had  not 
been  complied  with  when  the  veto 
mechanism  was  used.  Since  disap- 
proved District  of  Columbia  legislation 
is  not  presented  to  the  President,  pre- 
sumably it  violates  the  requirements 
of  article  1.  Because  the  strict  inter- 
pretation requires  that  the  dual  test  of 
bicameralism  and  presentment  be  met, 
remedial  legislation  was  introduced. 

H.R.  3932  and  its  companion  piece  in 
the  Senate,  S.  1858  would  bring  each 
of  the  veto  provisions  of  the  Home 
Rule  Act  into  conformity  with  the 
Chadha  decision  by  altering  the  form 
of  congressional  action  from  concur- 
rent resolution  to  that  of  a  joint  reso- 
lution of  disapproval.  Like  laws,  joint 
resolutions  must  be  passed  by  both 
Houses  and  presented  to  the  President 


for  signature.  This  process  would  satis- 
fy the  procedural  requirements  of  arti- 
cle 1. 

The  application  of  Chadha  to  home 
rule  raises  a  number  of  troubling  prob- 
lems. The  city  has  been  unable  to  take 
certain  financial  actions  which  have 
been  planned  for  some  time.  The  city's 
bond  counsel  will  not  give  the  District 
an  unqualified  opinion  on  various 
bonds,  thereby  precluding  the  city 
from  going  to  the  bond  market.  Also, 
litigants  are  using  the  decision  as  an 
argument  in  attacks  on  city  criminal 
laws  enacted  since  home  rule. 

Efforts  to  pass  remedial  legislation 
seem  to  be  at  an  impasse.  H.R.  3932 
was  passed  by  the  House  of  Represent- 
atives at  the  end  of  the  first  session  of 
the  98th  Congress.  However,  S.  1858, 
although  reported  from  the  Commit- 
tee on  Governmental  Affairs,  is  still 
pending  before  the  Senate. 

It  is  imperative,  Mr.  Chairman,  given 
the  potential  danger  not  only  to  the 
city's  financial  capabilities  but  to  the 
District  government  itself,  to  have  leg- 
islation remedying  this  problem  en- 
acted into  law. 

Mr.  Chairman,  I  ask  the  Members  of 
this  House  to  support  this  important 
amendment. 

I  include,  immediately  following 
these  remarks,  a  section-by-section 
analysis  of  the  amendment: 

Section-By-Section  Analysis 

SECTION  1 

<a)  Charter  Amending  Procedures.— 
Amends  Section  303(b)  of  the  District  of  Co- 
lumbia Self-Govemment  and  Governmental 
Reorganization  Act  (Home  Rule  Act)  to  re- 
quire the  enactment  into  law  of  a  joint  reso- 
lution in  order  to  disapprove  an  amendment 
to  the  charter  which  has  been  ratified  by 
the  registered  qualified  electors.  Provides 
that  if  such  a  joint  resolution  is  passed  by 
Congress  and  sent  to  the  President  within 
the  existing  35  calendar  day  time  period 
permitted  for  such  action,  but  signed  into 
law  after  the  expiration  of  such  time  period, 
the  proposed  charter  amendment  shall  be 
deemed  repealed  as  of  the  date  such  resolu- 
tion becomes  law. 

(b)  Limitations  on  the  Council— Amends 
Section  602(c)(1)  of  the  Home  Rule  Act  to 
require  the  enactment  Into  law  of  a  joint 
resolution  in  order  to  disapprove  routine 
acU  of  the  Council.  Provides  that  if  such 
joint  resolution  is  passed  by  Congress  and 
sent  to  the  President  within  the  existing  30 
calendar  day  period  (exclusive  of  certain 
specified  days)  provided  such  action,  but 
signed  into  law  after  the  expiration  of  such 
time  period,  the  proposed  act  of  the  council 
shall  be  deemed  repealed  as  of  the  date  such 
resolution  becomes  law. 

(c)  Limitations  on  the  CounciL— Techni- 
cal amendment  to  Section  602(c)(1)  of  the 
Home  Rule  Act  which  changes  the  word 
"concurrent"  to  "joint". 

(dJ  Limitations  on  the  CounciZ.- Amends 
Section  602(c)(2)  of  the  Home  Rule  Act  to 
require  the  enactment  into  law  of  a  joint 
resolution  in  order  to  disapprove  an  act  of 
the  Council  codified  in  titles  22,  23,  or  24  of 
the  District  of  Columbia  Code.  Provides 
that  if  such  joint  resolution  is  passed  by 
Congress  and  sent  to  the  President  within 
the  existing  30-day  period  provided  for  such 


action,  but  signed  into  law  after  the  expira- 
tion of  such  time  period,  the  proposed  act  of 
the  Council  shall  be  deemed  repealed  as  of 
the  date  such  resolution  becomes  law. 

(eJ  Limitations  on  the  Counctt— Techni- 
cal amendment  to  Section  602(c)(2)  of  the 
Home  Rule  Act  which  clarifies  the  require- 
ment for  joint  resolutions  of  disapproval 
rather  than  simple  resolutions  with  respect 
to  acts  of  the  Council  codified  in  titles  22,  23 
or  24  of  the  District  of  Columbia  Code. 

(fj  Congressional  Action  on  Certain  Mat- 
ters.—Amends  Section  604(b)  of  the  Home 
Rule  Act  by  substituting  the  word  "joint" 
for  "concurrent"  in  the  existing  language 
outlining  the  procedures  by  which  resolu- 
tions of  disapproval  are  considered  by  Con- 
gress. 

fg)  Emergency  Control  of  Police.— Amends 
Section  740  (b)  and  (c)  of  the  Home  Rule 
Act  to  require  a  joint  resolution  of  Congress 
in  order  to  terminate  the  existence  of  a 
state  of  emergency  imder  which  the  Presi- 
dent of  the  United  States  is  empowered  to 
require  the  use  of  the  Metropolitan  Police 
force  for  Federal  purposes. 

(hJ  Emergency  Control  of  Police.— Amends 
Section  740(d)  of  the  Home  Rule  Act  to  re- 
quire enactment  of  a  joint  resolution  in 
order  to  permit  emergency  use  of  local 
police  by  the  President  for  a  period  in 
excess  of  30  days. 

(i)  Effective  Dates.— Provides  that  the 
amendments  made  by  Section  1  of  the  bill 
shall  apply  to  laws  passed  by  the  Council  of 
the  District  of  Columbia  after  the  date  of 
enactment  of  bill,  and  provides  that  all  laws 
passed  by  the  Council  prior  to  the  date  of 
enactment  of  the  bill  are  deemed  valid. 
"Deemed  valid"  is  interpreted  as  mesining 
that  the  Congress  intends  all  laws  which 
were  enacted  by  the  Council  of  the  District 
of  Columbia  and  which  became  effective 
prior  to  the  effective  date  of  H.R.  3932  are 
ratified  by  the  Congress. 

SECTION  2 

This  section  of  the  bill  adds  a  severability 
clause  to  the  Home  Rule  Act  as  a  new  Sec- 
tion 762. 

SECTION  3 

Section  3  amends  Section  164(a)(3)  of  the 
District  of  Columbia  Retirement  Reform 
Act  by  requiring  enactment  of  a  joint  reso- 
lution in  order  for  Congress  to  reject  an 
annual  report  of  the  District  of  Columbia 
Retirement  Board  and  exercise  existing  op- 
tions to  correct  or  resubmit  any  such  report 
found  deficient. 

The  CHAIRMAN.  Is  there  a 
Member  desiring  to  speak  in  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  California  [Mr. 
Dixon]? 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DIXON.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dixon]. 

As  Chairman  Dixon  explained,  this 
amendment  is  designed  to  remove  the 
cloud  created  by  the  Supreme  Court's 
Chadha  decision  concerning  the  legis- 
lative veto.  Since  several  provisions  of 
the  District  of  Columbia  Home  Rule 
Act  are  considered  by  some  as  uncon- 
stitutional, many  District  statutes  and 
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authority  are  surrounded  by  a  cloud  of 
uncertaintly. 

Specifically,  the  District  has  been 
unable  to  secure  an  "unqualified" 
legal  opinion  from  bond  counsel.  This 
opinion  is  necessary  to  enter  the  mu- 
nicipal bond  market  with  a  reasonable 
rating.  The  absence  of  an  unqualified 
legal  opinion  would  make  any  bond 
issued  by  the  city  effectively  unmar- 
ketable; no  one  would  buy  the  bonds. 

Currently,  the  District  borrows  from 
the  Federal  Treasury  with  interest.  In 
fact,  the  administration  listed  the  ap- 
propriation of  $155  million  in  Federal 
loans  to  the  District  of  Columbia  as  an 
objectionable  provision  in  the  House 
passed  bill  (H.R.  5899).  On  September 
17,  1984,  the  "young  slasher"  wrote 
that  "The  District  was  to  start  borrow- 
ing in  1984  from  the  private  sector  and 
receive  all  of  its  capital  fimds  from  the 
private  sector  in  1985".  However,  ad- 
ministration objections  to  this  reform 
have  prevented  the  District  from  en- 
tering the  private  bond  market. 

The  lack  of  authority  to  issue  bonds 
also  affects  private  organizations  in 
the  District  of  Columbia.  Georgetown 
University,  for  example,  has  $65  mil- 
lion in  tax  exempt  bonds  pending 
before  the  District  for  approval.  Until 
legislation  is  enacted  clarifying  the 
Chadha  problem,  the  city  will  be 
unable  to  issue  bonds. 

I  urge  my  colleagues  to  support  this 
amendment. 

•  Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment 
which  seeks  to  remove  the  cloud  cre- 
ated by  the  U.S.  Supreme  Court's  deci- 
sion in  the  Chadha  case  in  so  far  as 
that  decision  relates  to  the  District  of 
Columbia. 

That  case,  more  formally  styled  as 
Immigration  and  Naturalization  Serv- 
ice against  Chadha.  and  related  cases, 
is  causing  a  dramatic  change  in  the 
way  the  executive  and  legislative 
branches  of  the  Federal  Government 
relate  to  each  other.  Chadha  held  that 
congressional  veto  provisions  em- 
bodied in  several  Federal  statutes  were 
unconstitutional.  More  specifically, 
the  Court  held  that  legislative  action 
which  has  the  effect  of  altering  the 
legal  rights,  duties,  and  relations  of 
persons  outside  the  legislative  branch 
must  be  embodied  in  actions  of  both 
Houses  of  Congress  then  presented  to 
the  President  for  approval  or  disap- 
proval. The  Court  further  held  that 
the  invalid  congressional  veto  provi- 
sions were  severable  and  struck  only 
those  parts  of  the  statutes  which  con- 
tained them. 

The  D.C.  Home  Rule  Act  in  several 
places  contains  provisions  for  congres- 
sional veto  of  acts  of  the  District  of 
Columbia  Government.  According  to 
many  experts,  these  provisions  fail  the 
constitutional  test  set  down  in 
Chadha.  For  example,  the  legislative 
veto  provisions  of  the  Home  Rule  Act 
were  listed  in  Justice  White's  dissent 


in  the  Chadha  case.  Justice  White 
listed  56  acts  of  Congress  which  would 
be  invalidated  by  the  Court's  decision. 
The  legislative  veto  provisions  of  the 
Home  Rule  Act  were  also  included  in  a 
more  comprehensive  list  of  207  con- 
gressional veto  provisions  which  the 
U.S.  Department  of  Justice  submitted 
to  the  Congress  as  failing  the  test  for 
constitutionality  as  found  in  the 
Chadha  decision.  And  the  Congres- 
sional Research  Service  of  the  Library 
of  Congress,  in  a  special  report  issued 
July  5,  1983,  concluded  that  the  legis- 
lative veto  provisions  of  the  Home 
Rule  Act  were  suspect  under  Chadha. 
It  is  the  considered  opinion  of  the 
D.C.  Committee,  in  consultation  with 
the  District  Government,  that  correc- 
tive legislation  is  the  best  way  to 
excise  the  D.C.  Home  Rule  Act  from 
the  taint  of  Chadha. 

All  DC  laws  passed  since  home  rule 
stand  in  a  shadow  of  doubt  which  has 
prompted  a  proliferation  of  lawsuits. 
The  District  is  unable  to  access  the 
private  bond  market  and  must  contin- 
ue to  borrow  long  term  from  the  Fed- 
eral Treasury,  a  state  of  affairs  which 
is  both  expensive  and  unwanted  by  the 
District  as  well  as  the  Federal  Govern- 
ment.  Some   criminal   cases   are   not 
being     prosecuted     because     of     the 
Chadha  cloud  over  District  laws,  and 
the  situation  promises  to   get  worse 
unless  legislative  action  is  taken  to 
excise  the  District  from  the  taint  of 
Chadha.  The  future  bodes  even  more 
nightmarish    scenarios.    So    long    as 
Chadha  stands  unchallenged  by  legis- 
lative intervention,  the  District  will  be 
a  manacled  government.  Beginning  in 
fiscal  year  1984  and  beyond,  the  Dis- 
trict will  have  no  source  of  long-  or 
short-term  financing.  While  the  Dis- 
trict has  been  working  diligently  to  get 
itself  into  the  municipal  bond  market, 
in   the   wake   of   Chadha,    it   cannot 
secure  an  "unqualified"  legal  opinion 
from  bond  counsel.  At  the  same  time, 
the    Federal     Government    will     no 
longer  provide  either  bridge  loans  or 
capital  improvement  loans  to  the  Dis- 
trict. 

Mr.  Chairman,  this  standoff  is  more 
than  a  battle  of  wills.  For  the  nearly 
three-quarters  of  a  million  taxpaying 
citizens  of  the  District  of  Columbia,  it 
is  a  bread-and-butter  issue.  More  than 
300  capital  improvement  projects  are 
threatened,  including  school,  health 
and  housing  projects.  The  new  munici- 
pal office  building  cannot  be  complet- 
ed if  the  Congress  does  nothing.  The 
same  is  true  of  the  District's  crosstown 
water  main  project— a  project  inciden- 
tally which  also  affects  the  water  de- 
livery system  to  Federal  buildings.  In 
short,  if  Congress  does  nothing,  begin- 
ning October  1.  1984.  there  will  be  no 
source  for  the  $150  million  short-term 
borrowing  and  the  $155  million  long- 
term  borrowing  that  the  District  Gov- 
ernment has  relied  upon  each  year  to 


function.  It  is  a  situation,  in  my  view, 
which  cannot  be  tolerated. 

Because  of  the  weight  of  opinion 
that  Chadha  affected  the  District  and 
because  of  the  unique  and  trouble- 
some burdens  the  decision  presented, 
the  Committee  on  the  District  of  Co- 
lumbia acted  quickly  to  provide  legis- 
lative relief.  We  passed,  and  the  House 
ultimately  passed.  H.R.  3932.  a 
straightforward  proposal  containing 
basically  technical  amendments  to  the 
DC  Home  Rule  Act,  designed  to  con- 
form to  the  mandate  of  Chadha. 

The  amendment  before  us,  identical 
to  H.R.  3932,  is  designed  to  conform  to 
the  mandates  of  Chadha.  It  does  not 
eliminate  congressional  oversight  of 
District-passed  legislation.  It  does  not 
reduce  the  time  for  congressional 
review.  Indeed,  with  Presidential  in- 
volvement, it  has  the  potential  of  in- 
creasing the  time  of  congressional 
review.  Moreover,  it  does  not  change 
the  manner  in  which  the  District  of 
Columbia  Committee  functions  in  the 
event  the  Congress  chooses  to  involve 
itself  in  acts  of  the  DC  Government.  It 
is,  however,  urgently  needed. 

Mr.  Chairman,  the  basic  thrust  of 
the  amendment  is  simple.  In  each  in- 
stance in  the  DC  Home  Rule  Act 
where  a  legislative  veto  is  allowed,  it  is 
stricken,  and  in  its  place  is  inserted 
the  requirement  for  "joint  resolution." 
The  import  of  this  change  is  that  in 
order  for  the  Congress  to  reject  an  act 
of  the  District  of  Columbia  Council, 
both  Houses  of  Congress  must  affirm- 
atively act  by  joint  resolution,  and  the 
joint  resolution  must  be  presented  to 
the  President. 

So,  at  section  303(b)  of  the  Home 
Rule  Act,  the  requirement  that  Dis- 
trict charter  amendment  proposals  be 
approved  by  concurrent  resolution  of 
the  Congress  under  the  amendment,  is 
changed  to  a  requirement  of  joint  res- 
olution. At  section  602(c)(1),  the  provi- 
sion allowing  for  congressional  rejec- 
tion of  the  DC  Council  acts  by  concur- 
rent resolution  is  changed  to  require 
joint  resolution.  At  section  602(c)(2). 
the  provision  allowing  for  one-House 
veto  of  criminal  acts  of  the  DC  Coun- 
cil is  changed  to  require  a  joint  resolu- 
tion to  reject  such  acts.  Section  740 
which  allows  the  President  of  the 
United  States,  in  emergency  condi- 
tions, to  direct  the  Mayor  to  allow  the 
use  of  the  DC  Metropolitan  Police 
Force,  is  changed  in  the  amendment 
by  requiring  a  joint  resolution  by  Con- 
gress to  terminate  such  use  of  the 
police  rather  than  a  simple  resolution. 
And  section  164(a)(3)  of  the  DC  Re- 
tirement Reform  Act  which  allows  the 
Congress  to  reject  a  report  of  the  Re- 
tirement Board  by  simple  resolution,  is 
changed  to  joint  resolution. 

The  amendment  makes  laws  passed 
by  the  DC  Council  prior  to  its  enact- 
ment vaJid  and  adds  a  new  section  to 
the  Home  Rule  Act,  section  762,  which 
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contains  a  severability  provision. 
There  are  also  certain  other  technical 
and  conforming  amendments. 

Mr.  Chairman,  this  amendment  does 
not  go  as  far  as  I  would  like  it  to  go. 
Repeal  of  the  congressional  review 
period  altogether  would  have  been  a 
preferred  approach.  It  is.  however,  a 
proposal  that  has  widespread  support, 
and  it  does  cure  the  potential  prob- 
lems raised  by  Chadha  with  respect  to 
District  legislation. 

Mr.  Chairman.  I  urge  the  House  to 
support  the  amendment,  an  urgent 
matter  for  the  Disctict  of  Columbia— a 
bill  which  does  not  impede  or  impair 
congressional  oversight  of  DC  Govern- 
ment action.  There  are  nearly  700.000 
Americans  who  pay  taxes,  who  fight 
and  die  in  our  wars,  and  who  shoulder 
all  the  burdens  of  citizenship— who 
are.  this  day.  relying  upon  this  House 
to  carry  the  torch  for  them. 

Thank  you.« 
•  Mr.    PRENZEL.    Mr.    Chairman.    I 
support  the  Dixon  amendment. 

The  amendment  seems  straightfor- 
ward to  me.  It  simply  allows  the  gov- 
ernment of  the  District  of  Columbia  to 
issue  bonds.  Under  the  Chadha  U.S. 
Supreme  Court  decision,  the  District 
of  Columbia  is  foreclosed  from  offer- 
ing bonds  for  construction.  The  only 
exception  is  the  DC  Housing  Author- 
ity. 

My  judgment  is  that  the  District  of 
Columbia  ought  to  be  able  to  run  its 
own  government.  This  amendment 
seems  fair  and  necessary. 

I  am,  of  course,  concerned  about  the 
advantage  the  District  has  under  the 
Deficit  Reduction  Act  provisions  on 
tax-free  bonds.  Because  of  the  per 
capita  limitation  on  issuing  authority, 
the  District  fares  well.  Moreover,  be- 
cause of  the  specific  exclusion  granted 
by  the  DRA  to  the  DC  Housing  Au- 
thority, the  District  government  does 
have  an  advantage  not  afforded  other 
miuiicipalities. 

If  there  is  a  problem  with  bond  limi- 
.  tations,  then  the  proper  place  to  make 
reforms  is  in  the  tax  law,  not  in  limit- 
ing DCs  authority. 

I  also  note  that  this  year's  DC  ap- 
propriations contains  a  line  item  for 
$155  million  for  Federal  payment  to 
make  up  for  the  District's  inability  to 
issue  bonds.  I  would  hope  that  if  this 
amendment  is  approved,  we  will  see 
prompt  recission  of  those  funds. 

I  commend  the  chairman  of  the  Dis- 
trict of  Columbia  Committee,  Mr.  Del- 
LUMS,  and  the  chairman  of  the  District 
of  Columbia  Appropriations  Subcom- 
mittee, Mr.  Dixon,  for  their  diligent 
work  on  this  matter.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Dixon]. 
The  amendment  was  agreed  to. 

AMENDMEMT  orFERED  BY  MR.  FASCELL 

Mr.  FASCELL.  Mr.  Chairman.  I 
offer  an  amendment. 


The    CHAIRMAN.    The    Clerk    will 

designate  the  amendment. 

The  text  of  amendment  is  as  follows: 

Amendment  offered  by  Mr.  Fascell:  At 

the  end  of  the  resolution,  add  the  following: 

Sec.     .  (a)  The  provisions  of  the  bill  H.R. 

5119  (98th  Congress),  as  passed  the  House 

of  Representatives  on  May   10,   1984,  are 

hereby  enacted. 

(b)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  588.  the  amendment 
is  considered  as  having  been  read. 

The  gentleman  from  Florida  [Mr. 
Fascell]  will  be  recognized  for  15  min- 
utes and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  this  bill  has  already 
passed  the  House  on  May  10  and  this 
simply  gives  us  an  opportunity  to 
enact  an  authorization  bill. 

I  will  say  to  my  colleagues,  we  will 
not  hold  up  the  conference.  If  we  have 
not  delivered  a  package  on  the  confer- 
enceable  items  by  the  time  the  Com- 
mittee on  Appropriations  is  ready  to 
rise  on  the  continuing  resolution,  they 
can  drop  this  amendment  and  come 
home. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  support  the  amend- 
ment offered  by  my  friend,  the  distin- 
guished chairman  of  the  House  For- 
eign Affairs  Committee,  to  incorporate 
the  text  of  H.R.  5119.  as  passed  by  the 
House  on  May  10,  into  this  continuing 
resolution. 

While  I  support  the  amendment.  I 
regret  that  this  action  is  necessary  to 
protect  the  authorization  process.  Un- 
fortunately, the  other  body  has  not 
seen  fit  to  act  on  this  important  issue. 
H.R.  5119.  the  foreign  assistance  au- 
thorization for  fiscal  year  1985.  al- 
ready approved  by  the  House,  contains 
a  number  of  important  legislative  pro- 
visions. In  particular,  the  text  of  that 
bill,  the  pending  Fascell  amendment, 
includes  authorizations  for  critical 
Central  American  aid  programs.  It 
also  contains  a.  provision  to  provide 
Greece  fair,  proportional  access  to 
concessional  foreign  military  sales 
[FMS]  financing  in  the  same  ratio  as 
Turkey  receives  in  its  total  FMS  fi- 
nancing package. 

I  oppose  the  inclusion  in  the  con- 
tinuing resolution  of  the  complete  for- 
eign aid  appropriations  bill  (H.R. 
6237),  without  giving  the  House  a 
chance  to  work  its  will  on  individual 
sunendments. 

Even  now.  the  rule  under  which  the 
continuing  resolution  is  being  consid- 


ered does  not  permit  me  to  offer  an 
amendment  to  the  foreign  aid  appro- 
priations provisions  of  the  continuing 
resolution.  I  had  hoped  to  offer  an 
amendment  to  raise  the  continuing 
resolution's  dollar  ceiling  on  world- 
wide concessional  FMS  financing.  As 
the  continuing  resolution  now  stands 
on  this  point,  some  other  proposed  re- 
cipients of  concessional  FMS  credits 
may  have  to  make  do  with  lower  levels 
of  concessional  credits  in  order  to  im- 
plement the  required,  fair,  proportion- 
al FMS  treatment  for  Greece. 

In  conclusion,  let  me.  nevertheless, 
urge  my  colleagues  to  adopt  the  Fas- 
cell amendment,  as  they  did  this  same 
legislation  originally  on  last  May  10. 

The  CHAIRMAN.  Is  there  a 
Member  desiring  to  speak  in  opposi- 
tion to  the  amendment? 

D  1600 

Mr.  OBEY.  Mr.  Chairman.  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  15  minutes. 

Mr.  OBEY.  Mr.  Chairman,  I  thank 
the  Chair. 

Mr.  Chairman,  I  certainly  shall  not 
take  the  15  minutes,  but  I  would  like 
to  explain  to  the  House  why  at  least 
this  Member  is  opposed  to  the  motion 
being  offered  by  the  chairman  of  the 
Foreign  Affairs  Committee,  the  gen- 
tleman from  Florida  [Mr.  Fascell].  I 
have  tremendous  respect  for  the  gen- 
tleman who  offered  the  amendment 
and  I  appreciate  the  procedural  bind 
the  gentleman  is  in.  but  I  would  like  to 
mEike  a  couple  points  to  clarify  what  is 
happening  procedurally. 

The  Appropriations  Committee  is 
always  in  a  funny  process,  or  in  a 
funny  position  at  the  end  of  the  ses- 
sion. 

We  are  always  "damned  if  you  do 
and  damned  if  you  don't." 

We  are  condemned  for  trying  to  pro- 
ceed with  the  appropriations  bill  when 
we  are  required  by  law  to  do  it.  We  are 
condemned  for  trying  to  use  the  ap- 
propriations process  to  in  fact  write 
law  by  some  of  the  very  people  who 
today  are  asking  us  to  use  the  appro- 
priations process  to  write  law.  rather 
than  simply  appropriate  money. 

It  just  seems  that  no  matter  what  we 
do,  we  are  in  a  position  of  making 
somebody  unhappy. 

I  think  procedurally  the  only  reason 
we  are  here  today  is  because  the  other 
body  has  chosen  not  to  meet  their  re- 
sponsibility in  taking  up  the  authori- 
zation bill.  I  see  no  reason  why  Mem- 
bers of  this  House  should  have  to  take 
time  to  do  our  work  twice  because  the 
other  party  will  not  do  its  work  once. 
It  seems  to  me  that  the  best  way  to  re- 
solve this  problem  is  to  have  the  other 
body  meet  its  responsibUities  and  take 
up  its  authorization  and  pass  it. 

The  other  point  I  would  like  to 
make,  I  do  not  want  to  support  this 


amendment  for  a  number  of  reasons 
on  substantive  grounds.  No.  1.  it  con- 
tains the  language  of  the  Broomfield 
amendment.  I  did  not  support  the 
Broomfield  amendment  when  it  passed 
the  House  the  first  time.  I  see  no 
reason  why  I  ought  to  have  to  support 
it  this  time,  and  I  will  not. 

I  also  see  no  reason  why  we  should 
provide  in  MAP  funds,  which  is  grant 
military  assistance,  that  is  the  give- 
away stuff  that  everybody  around 
here  always  objects  to;  I  see  no  reason 
why  we  should  vote  to  provide  $156 
million  more  in  MAP  assistance  than 
we  have  in  the  appropriation  bill. 
That  is  what  you  do  if  you  attach  this 
amendment. 

I  also  see  no  reason  why  in  the  case 
of  El  Salvador  we  should  provide  an 
authorization  for  $9  million  more  than 
is  provided  in  the  appropriation  bill. 
That  just  encourages  the  administra- 
tion to  come  in  here  next  year  for  ad- 
ditional supplemental.  It  seems  to  me 
that  the  fiscally  responsible  thing  to 
do,  the  responsible  thing  to  do  from 
the  standpoint  of  process,  is  to  vote  no 
on  this  amendment,  and  if  I  have  an 
opportunity  to  do  so,  that  is  exactly 
what  I  will  do. 

•  Mr.  FAUNTROY.  Mr.  Chairman.  I 
rise  in  support  of  this  amendment,  of- 
fered by  the  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs, 
Congressman  Dante  B.  Fascell. 

This  amendment  is  sponsored  for 
the  purpose  of  including  in  House 
Joint  Resolution  648,  the  text  of  H.R. 
5119,  the  Foreign  Assistance  Authori- 
zation Act  for  fiscal  year  1985  as 
passed  by  this  body  on  May  10,  1984.  I 
support  this  amendment  because  I  be- 
lieve it  is  in  our  national  interest  to 
pass  legislation  which  provides  a 
policy  framework  for  our  assistance 
programs.  Our  foreign  policy  needs 
such  a  framework  in  order  to  clarify 
areas  of  congressional  concern. 

I  also  support  this  amendment  be- 
cause the  text  of  H.R.  5119,  which  this 
amendment  seeks  to  incorporate  in 
the  continuing  resolution,  has  a 
number  of  very  positive  features,  par- 
ticularly as  it  addresses  issues  of 
human  rights  and  economic  develop- 
ment. For  example,  this  amendment 
would  provide  the  following:  $1.6  bil- 
lion in  bilateral  development  assist- 
ance for  basic  human  needs  in  devel- 
oping countries;  $25  million  for  a  new 
"Child  Survival  Fimd";  $97.5  million 
for  the  Sahel  Development  Program; 
$75  million  for  a  new  Economic  Policy 
Initiative  for  Africa;  $3  million  for  the 
African  Development  Foundation; 
$279  million  for  voluntary  contribu- 
tions to  international  organizations, 
including  $53.5  million  for  UNICEF; 
provisions  to  ensure  that  assistance  is 
targeted  on  those  living  in  absolute 
poverty;  a  10  percent  set-aside  for  mi- 
nority businesses  from  AID  funds;  $15 
million  for  refugees  and  displaced  per- 
sons in  Africa;  $134  million  for  the 


Peace  Corps;  $16  million  for  disaster 
relief  assistance  to  famine  victims  in 
Africa;  prohibitions  on  aid  to  Chile. 
Uruguay,  and  Paraguay;  $45  million 
for  Eastern  Caribbean  countries;  $50 
million  for  economically  disadvan- 
taged students  from  Latin  America 
and  the  Caribbean;  and  conditions  on 
aid  to  Haiti. 

As  chairman  of  the  Congressional 
Black  Caucus  Task  Force  on  Haitian 
Refugees.  I  am  especially  appreciative 
of  the  language  in  this  amendment 
which  sets  conditions  on  aid  to  Haiti. 
Concern  is  expressed  for  the  promo- 
tion and  protection  of  human  rights  in 
Haiti  by  conditioning  assistance  on 
certification  by  the  President  that  the 
Government  of  Haiti  "is  making  a  con- 
certed and  significant  effort  to  im- 
prove the  human  rights  situation  in 
Haiti  by  implementing  the  political  re- 
forms which  are  essential  to  the  devel- 
opment of  democracy  in  Haiti,  includ- 
ing steps  toward  the  establishment  of 
political  parties,  free  elections,  and 
freedom  of  the  press."  Most  impor- 
tantly, this  section  continues  the  re- 
quirement that  the  F»resident  shall 
report  to  the  Congress  every  6  months 
on  the  human  rights  situation  in 
Haiti. 

Mr.  Chairman,  our  Nation  needs  a 
foreign  policy  that  is  undergirded  by 
values  supportive  of  democratization, 
human  rights,  and  economic  justice. 
This  amendment,  while  not  perfect  in 
all  aspects  regarding  the  above,  repre- 
sents, on  balance,  a  positive  step  by 
the  Congress  in  asserting  the  princi- 
ples of  human  rights  and  economic 
justice  as  important  aspects  of  our  for- 
eign policy.* 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  [Mr.  Fascell]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  BtB.  BROWN  OF 
COLORADO 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Brown  of  Col- 
orado: Page  2.  line  24.  strike  out  the  period 
at  the  end  of  section  101(b)  and  Insert  in 
lieu  thereof  the  following:  ":  Provided,  That 
2  percent  of  the  aggregate  amount  of  new 
budget  authority  provided  for  in  each  of  the 
first  three  titles  of  H.R.  6237  shaU  be  with- 
held from  obligation,  and  all  earmarkings  of 
funds  in  H.R.  6237  (except  earmarkings  for 
Israel  and  Egypt)  shall  be  deemed  to  be  re- 
duced by  2  percent.". 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  588.  the  amendment 
is  considered  as  having  been  read. 

The  gentleman  from  Colorado  [Mr. 
Brown]  will  be  recognized  for  15  min- 
utes and  a  Member  opposed  will  be 
recognized  for  15  minutes. 


The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, the  foreign  assistance  bill,  a  por- 
tion of  this  bill,  provides  $17.9  billion 
of  foreign  assistance.  In  relation  to 
what  we  authorized  and  what  we  spent 
in  the  continuing  resolution  last  year, 
we  have  an  increase  of  $586  billion  in 
foreign  assistance;  but  the  fact  is  that 
the  increase  in  foreign  assistance  is  far 
larger  than  that.  Through  some  inno- 
vative accounting,  we  have  managed  to 
show  a  reduction  in  the  military  sales 
area;  but  let  us  take  a  look  at  that. 
What  they  have  done  is  indeed 
marked  down  military  sales  in  terms 
of  the  amount  appropriated  this  year, 
but  the  fact  is  that  they  have  also  re- 
duced the  interest  rate. 

Now,  in  talking  to  the  Budget  Com- 
mittee, they  advise  us  that  instead  of 
that  being  a  $900  and  some  million  re- 
duction in  foreign  military  sales,  that 
that  may  well  be  a  wash,  at  least  that 
was  their  closest  estimate;  so  if  you 
consider  that  wash  in  foreign  military 
sales,  you  are  not  looking  at  a  $586 
million  increase  in  foreign  assistance, 
you  are  looking  at  an  increase  of 
almost  $1^!  billion  in  1  year. 

The  question  is,  with  the  enormous 
deficits  we  have  and  with  our  efforts 
to  control  spending  on  the  domestic 
side,  is  it  appropriate  to  go  ahead  with 
an  enormous  increase  in  foreign  assist- 
ance? 

The  amendment  that  I  offer  is  an  at- 
tempt to  bring  some  moderation  to  the 
size  of  that  increase.  In  light  of  what 
many  consider  a  $586  million  increase 
in  foreign  assistance  and  what  many 
and  myself  and  some  others  consider 
almost  $1%  billion  increase  in  foreign 
assistance,  this  amendment  would  pro- 
vide a  modest  $280  million  reduction 
in  the  size  of  the  increase.  It  would 
still  leave  major  increases  in  foreign 
assistance  over  last  year's  continuing 
resolution. 

It  would  apply  to  the  first  three 
titles.  It  does  not  apply  to  the  fourth 
title. 

It  exempts  the  funds  for  Egypt  and 
Israel  because  of  our  commitment  to 
Camp  David. 

It  provides  that  earmarked  funds 
would  be  involved  at  the  2-percent  re- 
duction level. 

So  what  we  are  looking  at  is  an 
effort  to  bring  this  budget  into  line,  to 
moderate  the  size  of  the  increase  that 
has  been  proposed.  We  are  looking  at 
a  $200  million  savings  of  the  taxpay- 
ers' money. 

One  thing  I  think  needs  to  be  men- 
tioned right  here  and  now  is  that  if  we 
are  going  to  get  control  of  this  deficit, 
if  we  are  going  to  bring  this  interest 
and  economy  into  line,  we  have  got  to 
be  willing  to  face  up  to  these  problems 
in  programs  we  like,  as  well  as  in  those 
we  do  not  like.  We  have  got  to  be  will- 
ing to  set  priorities. 
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How  much  easier  an  area  do  you 
want  than  foreign  assistance?  Where 
do  we  draw  the  line? 

It  seems  to  me  this  very  modest  pro- 
posal, this  $280  million,  is  a  first  step 
toward  helping  to  bring  this  continu- 
ing resolution  down  into  line. 

Let  me  address  several  specific  areas, 
because  I  think  it  is  important  to  see 
what  happens  in  this  bill.  If  you  ex- 
clude foreign  military  sales  and  this 
amendment  passes,  you  are  still  look- 
ing at  a  15-percent  increase  in  foreign 
assistance. 

Now.  admittedly  that  excludes  the 
category  where  a  decrease  is  shown, 
but  remember,  that  is  the  area  where 
we  also  reduced  the  interest  rate. 

What  we  are  looking  at  is  a  $1.2  bil- 
lion increase,  excluding  that  category. 
That  is  the  kind  of  moderation  in  the 
size  of  increase  that  I  think  we  easily 
stand. 

It  preserves  the  priority  set  by  the 
Appropriations  Committee  because  it 
is  across  the  board.  It  is  evenhanded 
because  it  involves  both  economic  aid 
and  military  aid. 

It  does  not  affect  the  cap  on  Central 
America.  As  you  know,  there  is  a  $200 
million  ceiling  on  Central  America.  It 
does  not  affect  that  maximum. 

But  the  2  percent  is  manageable. 
The  2  percent  is  something  we  can  live 
with. 

If  we  do  not  face  the  budget  problem 
here,  where  will  we  face  it? 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  BROWN  of  Colorado.  I  have  re- 
served the  balance  of  my  time,  but  I 
would  be  happy  to  answer  any  inquir- 
ies on  the  gentleman's  time. 

Mr.  KEMP.  Well,  I  do  not  have  the 
time.  The  gentleman  has  the  time. 
Does  the  gentleman  want  to  take 
enough  time  to  yield  to  me  or  not? 

Mr.  BROWN  of  Colorado.  I  am  not 
sure  if  the  Chair  has  recognized  a 
speaker  from  the  other  side.  I  have  ob- 
ligated my  time. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  is  re- 
quired to  choose  between  these  two 
distinguished  gentleman  and  would 
prefer  to  alternate  the  parties  in  this 
case. 

The  Chair  will  recognize  the  gentle- 
man from  Maryland  [Mr.  Long].  The 
gentleman  from  Maryland  is  recog- 
nized for  15  minutes  in  opposition  to 
the  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  distinguished  gen- 
tleman from  Colorado. 

I  think  the  gentleman  is  wrong  on  a 
number  of  points. 


First,  I  might  point  out  that  the  gen- 
tleman fails  to  appreciate  what  has 
been  recommended  as  foreign  aid.  The 
Appropriations  Committee  has  not 
recommended  increases  in  foreign  aid 
for  fiscal  year  1985,  as  requested  by 
the  President. 

Instead,  the  committee  has  proposed 
$450  million  less  than  has  been  re- 
quested. We  have  proposed  less  for 
1985  than  this  Congress  has  already 
provided  for  foreign  assistance  in 
fiscal  year  1984.  That  is  correct,  and 
you  should  all  know:  There  is  no  in- 
crease in  foreign  aid  funding  in  this 
bill,  despite  this  administration's  re- 
quest. 

Any  figures  that  the  gentleman  mar- 
shalls,  I  think  will  have  to  fly  in  the 
face  of  very  carefully  constructed  data 
that  we  have  on  our  committee  finan- 
cial table  here.  If  the  gentleman  has 
any  data  that  proves  the  contrary,  let 
us  hear  from  him. 

Further,  I  should  say  that  the  for- 
eign assistance  appropriations  bill  for 
fiscal  year  1985  is  for  the  first  time  in 
many  years  relatively  noncontrover- 
sial.  And,  it  is  bipartisan.  It  has  been 
reported  from  the  Foreign  Operations 
Subcommittee  and  the  full  Appropria- 
tions Committee  without  a  single  dis- 
senting vote. 

I  should  point  out  that  the  gentle- 
man has  exempted  $4.6  billion  for 
Israel  and  Egypt  in  proposing  his  2- 
percent  cut  in  the  total.  That  action 
exempts  one-third  of  the  total  funds 
in  the  entire  bill  and  causes  the  re- 
maining programs  to  be  cut  by  more 
than  the  stated  2  percent.  Additional- 
ly, the  amendment  cuts  each  ear- 
marked program  or  country  by  2  per- 
cent. The  result  will  be  that  programs 
like  UNICEF,  the  U.N.  Development 
Foundation,  military  and  economic  as- 
sistance to  El  Salvador,  and  Turkey; 
and,  economic  assistance  to  the  Philip- 
pines, Sudan,  Portugal,  Morocco,  and 
Cyprus  will  be  cut  by  2  percent. 

The  amendment,  however,  fails  to 
provide  direction  on  how  the  other 
programs  which  must  be  cut  by  more 
than  2  percent,  such  as  the  multilater- 
al development  banks,  the  new  Child 
Survival  Fund,  the  Economic  Policy 
Initiative  for  Africa,  the  Agency  for 
International  Development  programs, 
and  military  assistance  funding  should 
individually  be  cut.  Consequently,  the 
gentleman  from  Colorado  is  proposing 
that  the  executive  branch  would 
decide  how  much  will  be  appropriated 
in  each  of  these  unearmarked  ac- 
counts. I  say  to  you  that  that  decision 
rightfully  belongs  to  the  Congress  of 
the  United  States. 

D  1610 

That  proposal  is  very  bad.  For  exam- 
ple, whereas  the  amendment  excludes 
Israel  and  Egypt  from  the  program,  it 
allows  the  President  to  wipe  out  com- 
pletely the  American  Schools  and  Hos- 
pitals Abroad  Program.  That  is  a  very. 


very  important  program  for  Israel; 
but,  it  is  not  excluded  from  the 
amendment.  In  this  program,  the 
President  always  requests  $10  million 
for  ASHA  and  the  Congress  votes 
three  times  that  amount,  $30  million 
for  this  year.  Yet,  the  President  could, 
if  this  amendment  passes,  cut  $20  mil- 
lion out  of  that  program  and  you 
would  then  hear  a  howl  that  would  go 
up  all  over  the  United  States  from 
every  synogogue,  from  every  rabbi, 
and  from  those,  of  course,  who  are  in- 
terested in  schools  and  hospitals  in 
Beirut  and  Egypt  and  so  on.  They  are 
going  to  be  worried  about  this  pro- 
gram. 

In  summary,  I  strongly  urge  you  to 
defeat  this  amendment.  We  have  been 
careful  and  responsible  in  crafting  the 
foreign  aid  section.  It  is  bipartisan  and 
noncontroversial.  It  provides  less  fund- 
ing than  fiscal  year  1984.  It  provides 
much  less  than  has  been  requested  for 
fiscal  year  1985.  Further,  the  amend- 
ment usurps  the  prerogatives  of  the 
Congress  to  determine  how  and  where 
money  is  going  to  be  spent. 

It  is  a  bad  amendment  and  I  urge  its 
defeat 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, at  this  time  I  yield  3  minutes  to 
the  gentleman  from  New  Hampshire 
[Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Chairman,  I  thank 
the  gentleman  from  Colorado  for 
yielding  me  some  time  because  I  want 
to  rise  in  support  of  what  I  think  is  a 
very  good  amendment. 

You  know,  as  we  head  home  to  our 
districts  we  are  going  to  be  hearing  a 
great  deal  about  the  deficit.  In  fact,  I 
think  we  have  already  heard  a  great 
deal  of  it  during  our  campaign  period 
over  the  last  few  months.  And  as  we 
run  down  the  list  of  areas  where  the 
Congress  has  addressed  the  deficit,  I 
think  we  have  some  strong  points  that 
we  can  talk  about  in  many  areas. 

One  of  the  areas  which  does  not 
seem  to  be  able  to  be  talked  about  is 
foreign  aid,  because  clearly  if  the  Con- 
gress passes  this  bill  as  it  is  presently 
structured  there  is  going  to  be  a  signif- 
icant increase  in  the  foreign  aid  appro- 
priations. When  you  are  going  home 
and  you  are  saying  to  your  constitu- 
ents, "Listen,  we  are  going  to  make 
some  tough  decisions  on  spending  to 
reduce  the  deficit,"  but  you  are  unable 
to  say  to  your  constituents  that  we  are 
going  to  be  able  to  make  those  tough 
decisions  in  foreign  aid,  then  I  think 
we  are  going  to  receive  a  fairly  jaun- 
diced response. 

The  American  people  have  always 
been  suspect  of  our  foreign  aid  pro- 
gram. I,  for  one,  however,  have  felt 
that  it  is  an  appropriate  program  and 
in  fact  I  have  voted  for  foreign  aid 
spending  throughout  my  experience 
here  in  the  House.  That  is  a  fairly  dif- 
ficult vote  to  make,  being  someone 
who  votes  generally  against  the  spend- 


ing  practices   of   this   House.    But   I 
think  foreign  aid  is  important. 

In  this  instance,  however,  we  are  not 
talking  about  eliminating  foreign  aid. 
We  are  talking  about  reducing  the  rate 
of  growth  of  foreign  aid.  We  are  talk- 
ing about  a  budget  which  is  up  about 
$185  million  in  title  I  and  up  about 
$1.1  million  in  title  II.  That  is  a  signifi- 
cant increase. 

The  Brown  approach,  which  would 
cut  across  the  board  2  percent,  is  a 
very  reasonable  approach.  It  is  the 
type  of  an  approach  which  we  as  a 
Congress  should  be  willing  to  make, 
and  then  when  you  go  home  to  tick  off 
the  areas  where  you  have  addressed 
the  deficit  as  Members  of  Congress, 
when  you  get  to  the  foreign  aid  item, 
if  you  have  voted  for  this  item  you  will 
be  able  to  say  we  also  made  the  tough 
decision  in  foreign  aid. 

I  yield  back  to  the  gentleman  from 
Colorado  [Mr.  Brown]  the  balance  of 
my  time. 

The  CHAIRMAN.  The  gentleman 
has  consumed  2  minutes. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gentle- 
man from  New  York  [Mr.  Kemp]. 

Mr.  KEMP.  I  appreciate  the  chair- 
man yielding.  I  rise  in  very  strong  op- 
position to  this  amendment. 

I  have  heard  it  said  on  the  floor  that 
this  is  a  good,  political  issue.  A  fair  cut 
in  foreign  aid. 

We  are  told  that  this  amendment 
will  effect  a  cut  across  the  board.  But 
that  is  not  correct. 

First  of  all.  the  amendment  exempts 
Egypt  and  Israel.  Egypt  and  Israel  get 
one-third  of  all  U.S.  bilateral  foreign 
assistance,  I  say  to  my  friend  from 
Colorado.  He  says  he  does  not  want  to 
cut  Egypt  and  Israel  because  we  have 
an  agreement  with  Egypt  and  Israel 
on  Camp  David. 

How  about  the  agreement  on  basing 
with  the  Philippines?  How  about 
basing  rights  with  Turkey  and  Portu- 
gal? How  about  the  agreements  we 
have  made  with  other  countries? 

Why  does  the  gentleman  protect 
just  the  Camp  David  accords?  How 
about  the  countries,  the  impoverished 
struggling  African  countries  that  sup- 
port Camp  David  and  have  put  them- 
selves at  great  risk  in  the  Arab  world, 
such  as  the  Sudan?  Does  the  gentle- 
man really  want  to  cut  out  a  key  as- 
sistance program  for  the  Sudan? 

The  gentleman  suggests  that  his 
amendment  would  not  affect  Central 
America.  It  does  not  exempt  Central 
America. 

I  took  the  floor  and  helped  raise  the 
money  for  an  emergency  supplemental 
for  Central  America,  which  the  gentle- 
man supported.  But  now  he  is  propos- 
ing to  backtrack  on  our  commitment, 
to  cut  back  promised  security  and  eco- 
nomic aid  for  that  part  of  the  world, 
which  is  desperately  in  need  of  our 
help. 


In  the  committee,  we  asked  our 
friends  on  the  Democratic  side  of  the 
aisle,  we  asked  our  conservative 
friends  to  work  out  a  compromise  on 
economic  security  assistance.  We 
worked  it  out  and  it  is  very  fragile. 
And  now  if  we  adopt  the  Brown 
amendment,  we  would  be  cutting  into 
the  agreement  that  we  had  suggested 
was  part  of  the  President's  foreign  as- 
sistance program. 

Foreign  aid,  yes,  it  may  be  good  poli- 
tics to  cut  foreign  aid.  But  is  it  good 
national  security  policy? 

Is  it  good  to  cut  security  assistance? 
Is  it  good  to  cut  critical  economic  as- 
sistance? Is  it  proper  to  cut  into  the 
marrow  £ind  the  bone  of  the  very  im- 
portant programs  that  this  country 
has  designed  for  so  many  of  those 
countries  in  the  world  who  are  desper- 
ately in  need  of  U.S.  security  and  eco- 
nomic assistance? 

The  gentleman  says,  as  I  said  a  little 
bit  earlier,  that  this  is  going  to  be  an 
easy  thing  for  the  administration  to 
find  2  percent  to  cut.  But  if  you  stop 
and  think,  my  friends,  that  if  you  ex- 
clude Israel  and  Egypt  and  the  Camp 
David  nations  it  raises  to  4  percent  the 
amount  of  money  that  is  going  to  be 
taken  out  of  the  appropriations  for 
other  countries.  That  is  $280  million. 

The  gentleman  from  Colorado  sug- 
gests that  this  bill  is  way  over  what  it 
was  last  year.  But  he  is  forgetting  to 
factor  into  his  statement  the  fact  that 
supplemental  funds  were  appropriated 
for  the  Central  American  package 
which  was  part  of  the  Kissinger  Co- 
mission  or  Jackson  Report  which  was 
considered  to  be  extremely  vital  to 
this  country's  hemispheric  interests. 
When  this  supplemental  is  added  in, 
we  are  $450  million  under  last  year's 
level. 

I  ask  my  friends  on  the  Republican 
side  of  the  aisle  to  please  give  some 
consideration  to  what  they  are  doing 
today  by  just  across  the  board  wiping 
out  $280  million  or  so  of  those  pro- 
grams which  are  of  critical  importance 
to  this  country's  defense  and  security 
needs. 

This  is  not  a  foreign  aid  package  as 
we  have  looked  at  them  in  the  past. 
This  is  a  defense  bill  as  far  as  I  am 
concerned.  And  I  will  match  my  voting 
record  with  any  Member  of  the  Con- 
gress, including  the  gentleman  from 
Colorado,  in  terms  of  trying  to  cut 
Federal  spending.  But  I  think  this 
would  not  be  the  proper,  prudent,  or 
responsible  thing  to  do. 

I  support  the  opposition  which  can 
be  heard  from  both  sides  of  the  aisle. 

Mr.  LIVINGSTON.  Will  the  gentle- 
man yield? 

Mr.  KEMP.  I  yield  to  my  friend 
from  Louisiana  [Mr.  Livingston]  who 
had  something  to  do  with  helping 
shape  this  whole  foreign  assistance, 
foreign  security  program. 

Mr.  LIVINGSTON.  I  appreciate  my 
friend  yielding  to  me.  I  have  to  say 


that  I  support  his  position  in  opposi- 
tion to  this  amendment  not  because  I 
wish  to  throw  millions  of  dollars  away 
on  foreign  aid  per  se,  as  we  have 
always  heard.  It  is  easy  to  talk  about 
the  waste  of  money  in  the  foreign-aid 
program. 

But  the  gentleman  might  recall  that 
actually  the  entire  foreign  aid  budget 
is  only  about  1%  percent  of  the  entire 
budget  of  the  United  States,  of  all  of 
the  money  that  the  United  States 
spend  on  an  aimual  basis.  And  of  that 
money,  that  small  IVz  percent,  as  the 
gentleman  ably  pointed  out,  half  or  a 
little  bit  more  than  half  of  it  goes  to 
humanitarian  assistance,  simply  to  try 
to  help  people  who  are  starving 
abroad:  and  the  other  portion  goes  as 
a  defense  bill,  as  the  gentleman  point- 
ed out. 

One  thing  I  am  particularly  con- 
cerned about  in  advancement  of  this 
amendment,  the  gentleman  from  Colo- 
rado has  pointed  out  that  it  is  an 
across-the-board,  evenhanded  amend- 
ment. Let  me  ask  the  gentleman  from 
New  York,  if  you  take  out  or  exempt 
Israel  and  Egypt,  does  that  not  in  fact 
mean  that  some  35  to  40  percent  of 
the  entire  foreign  aid  package  is 
exempt,  and  that  that  2  percent,  that 
evenhanded  2  percent  across-the-board 
has  to  apply  to  all  of  the  other  coun- 
tries that  we  support? 

Mr.  KEMP.  It  does,  and  second,  as  I 
pointed  out  a  little  bit  earlier,  the  gen- 
tleman from  Colorado  suggests  that 
we  are  protecting  Camp  David,  but 
what  about  NATO?  What  about  our 
agreement  with  Greece  and  Turkey 
and  Portugal?  How  about  in  Southeast 
Asia  with  the  Philippines?  How  about 
in  Central  America? 

I  asked  the  gentleman  from  Colora- 
do privately  why  is  it  that  we  are  cut- 
ting into  those  other  agreements  that 
this  country  has  made,  including  his 
own  administration,  for  the  security 
interests  of  the  United  States?  You 
are  cutting  into  security  as  well  as  the 
economic  needs  of  this  country  and 
the  world. 

I  think  it  is  a  big  mistake  and  I  join 
with  the  gentleman  from  Louisiana  in 
strong  opposition  to  this  approach. 

Mr.  LIVINGSTON.  So  the  point,  if 
the  gentleman  will  yield  further,  he 
has  pointed  out  we  have  commitments 
to  other  nations  in  the  world.  I  am 
just  wondering  how  that  2  percent 
would  be  apportioned  to  those  other 
countries. 

Mr.  KEMP.  It  would  double  the  cut 
from  those  other  countries. 

As  the  gentleman  from  Louisiana 
has  pointed  out,  it  increases  the 
amount  of  money  that  has  to  be  cut  in 
other  parts  of  the  world.  That  means 
Korea,  Thailand.  How  about  Pakistan? 
We  passed  a  big  resolution  to  help  the 
Afghan  rebels.  Where  does  anybody 
think  they  are  getting  their  support  if 
it  is  not  from  that  part  of  the  world 
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that  is  critical  to  this  country's  rela- 
tionships? Yet  this  amendment  would 
cut  aid  to  Pakistan. 

I  expect  that  this  amendment  prob- 
ably will  pass,  but  I  think  it  is  a  big 
mistake. 

D  1620 
Mr.  LIVINGSTON.  We  passed  some 
packages  here  for  assistance,  military 
assistance,  economic  assistance  for  El 
Salvador.  In  this  package  is  a  $7  mil- 
lion appropriation  for  starving  chil- 
dren in  Honduras,  people  who  are  ref- 
ugees from  Nicaragua.  These  people 
would  be  hit  not  by  2  percent  but  by  4, 
5,  or  6  percent  depending  on  how  the 
administration  chooses  to  apportion  it. 
Mr.  KEMP.  Certainly,  as  the  gentle- 
man from  Maryland  [Mr.  Long]  point- 
ed out,  first,  it  is  not  across  the  board, 
and  second,  it  leaves  the  discretion  up 
to  the  executive  branch  and  it  totally 
removes  from  our  committee,  from  our 
own  hand,  from  the  Congress,  the  re- 
sponsibility for  shaping  a  foreign  as- 
sistance program. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  Chairman,  I  hope  the  committee 
will  reject  this  amendment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I 
might  consume. 

Mr.  Chairman,  I  might  observe  that 
this  modest  cut  that  has  been  de- 
scribed in  such  draconian  terms  still 
leaves  us  with  an  increase  over  the 
continuing  resolution  of  last  year.  So 
the  world  is  not  going  to  end  if  this 
modest  cut  goes  through.  I  think  we 
will  survive  just  fine.  As  a  matter  of 
fact,  we  will  work  on  lower  interest 
rates. 

At  this  time,  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

Mr.  ROGERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  to  speak  firmly 
in  favor  of  the  amendment  of  the  gen- 
tleman from  Colorado  [Mr.  Brown]. 

At  a  time  when  we  are  asking  the 
folks  back  home  who  are  paying  these 
bills  to  pay  their  taxes,  at  a  time  when 
we  are  asking  them  to  take  cuts  in  lots 
of  domestic  programs  that  are  impor- 
tant to  them  back  home,  here  we  are 
in  this  bill  increasing  foreign  aid  in 
three  categories— multilateral,  bilater- 
al, and  military  aid  by  15  percent,  even 
with  this  cut. 

We  will  be  increasing,  multilateral 
aid  by  11  percent,  bilateral  aid  by  21 
percent,  and  military  aid  by  22  per- 
cent. 

Even  with  this  2-percent  cut,  we  are 
still  increasing  these  categories  by  15 
percent  over  the  continuing  resolution 
of  1984. 

Mr.  Chairman,  I  think  it  is  time  that 
we  bring  some  control  over  these  ex- 
penditures. 
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Like  the  refrain  from  that  familiar 
song,  we  are  "killing  them  with  kind- 
ness, killing  them  with  love." 

I  quote  from  the  Kansas  City  Times 
of  October  1983,  where  Maurice  Wil- 
liams, executive  director  of  the  World 
Pood  Council,  issued  a  report  in  Rome 
last  year  on  Africa's  dire  food  prob- 
lems: 

Upper  Volta  can  hardly  cope  with  the 
number  of  assistance  projects  that  it  is  re- 
ceiving. For  1981  there  were  340  external  as- 
sistance missions  and  the  government  was 
not  always  able  to  keep  up  with  the  man- 
agement and  coordination  requirements, 
with  resulting  confusion  at  all  levels  and  a 
loss  of  resources  and  efficiency. 

A  study  released  by  the  Club  du 
Sahel,  a  Paris-based  consortium  of 
donors  to  West  Africa: 

Donors  collaborate  relatively  little  with 
one  another,  they  tend  frequently  to  be  in  a 
competitive  position,  bidding  for  good 
projects,  for  good  counterparts— 

That  is  local  managers— 
and  for  uncommitted  fiscal  resources  of  the 
host  government.  Their  impact  on  the  inter- 
nal cohesion  of  the  host  government  can  be 
particularly  damaging. 
Quoting  further: 

Most  of  the  people  have  big  egos  and  they 
all  want  to  see  the  top  people  in  the  govern- 
ment- 
Talking  of  the  donors— 
we  simply  don't  have  a  very  good  apprecia- 
tion of  what  Upper  Volta  has  to  face  in  co- 
ordinating donors.  The  sheer  volume  and 
weight  of  these  teams  is  just  overwhelming. 
I  am  quoting  there  from  Mr.  John 
Becker,  the  agricultural  officer  in  that 
country  for  U.S.  AID.  Mr.  Becker  said 
while  on  leave  in  Washington: 

There  were  six  different  World  Bank 
teams  in  the  country  when  I  left  in  June 
and  not  one  really  knew  the  others  were 
there. 

What  is  happening  in  the  Kenyan 
Government  is  somewhat  fascinating. 
When  the  British  compiled  a  list  of 
who  was  doing  what  in  Kenya  last 
year,  aid  officials  were  stunned  to  find 
that  there  were  600  projects  sponsored 
by  40  different  donors,  not  even  count- 
ing the  World  Bank's  presence. 
In  Haiti,  and  I  am  quoting, 
Americans  estimate  there  are  500  separate 
assistance  missions,  including  more  mission- 
aries per  capita  than  in  any  Third  World 
nation.  Someone  will  walk  in  and  introduce 
themselves  and  I'll  say,  "Oh,  you  just  got 
here? "  And  they'll  say,  "Oh,  no,  we've  been 
here  15  years." 

That  is  from  Arm  Pitzcharles,  the 
Food  for  Peace  officer  of  AID  in  Port- 
au-Prince. 

So  it  seems  fair  to  ask  here  today 
whether  aid  efforts  from  all  the 
donors,  including  the  United  States, 
dovetail  into  some  kind  of  coherent  de- 
velopment strategy  in  the  Third 
World. 

Interviews  around  the  world  suggest 
the  answer  is  a  qualified  "no." 
Quoting  again: 

There  are  56  separate  donors  in  Africa, 
not  one  talking  to  another 


And  that  is  from  the  senior  AID  offi- 
cial in  Washington. 

They're  undermining  one  another  without 
even  knowing  it  in  some  cases. 

So  I  think  it  is  time  that  we  tried  to 
bring  some  cohesive  nature  to  what  we 
do  around  the  world  to  help.  A  2-per- 
cent cut  will  force  some  sort  of  a  sift- 
ing out  of  what  we  do  around  the 
other  parts  of  the  world  with  this  aid. 
Complex  management  tasks  have 
been  shoveled  into  Third  World  na- 
tions where  9  out  of  10  people  cannot 
even  read  them.  For  example,  projects 
in  the  Sahel,  an  impoverished  sub- 
Sahara  region,  have  been  so  grandiose, 
so  convoluted,  that  the  aid  controller 
in  MaU  acknowledges,  "I  doubt  wheth- 
er they  could  even  be  run  in  the 
United  States,"  because  9  out  of  10 
who  cannot  even  read  the  instructions 
that  are  sent. 

Third  World  economic  policies  fre- 
quently undermine  American  efforts. 

Mr.  Chairman,  I  urge  that  this 
amendment  be  adopted.  This  is  only  a 
2-percent  cut.  It  still  leaves  a  15-per- 
cent increase,  and  I  urge  passage  of 
the  amendment  of  the  gentleman 
from  Colorado  [Mr.  Brown]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Does  the  gentleman  from  Maryland 
[Mr.  Long]  desire  to  yield  additional 
time? 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Chairman,  I  want  to 
rise  in  opposition  to  this  amendment. 
You    know,    it    really    sometimes    is 
pretty  funny  to  watch  the  Congress 
work.  We  duck  and  we  bob  and  we 
weave  and  we  pose  for  political  holy 
pictures  all  over  these  acres  up  here 
and  then  what  we  really  do  so  often  is 
we  go  home  and  pretend  we  have  done 
something  when  we  really  do  not  have 
the  guts  enough  to  face  up  to  the 
choices  that  this  amendment  pretends. 
If  you   think  there  are   individual 
items  in  the  foreign  aid  bUl  which  are 
too  high— and  God  knows  I  do,  I  lost  a 
lot  of  votes  in  subcommittee  just  3 
weeks  ago,  the  gentleman  from  New 
York  will  tell  you,  and  the  chairman 
of  the  committee  will  tell  you— but  if 
you  think  an  item  is  too  high,  you 
ought  to  have  guts  enough  to  offer  an 
amendment  cutting  that  specific  item. 
This  amendment  does  not  do  anythuig 
that  takes  any  courage  whatsoever.  All 
it  does  is  it  says,  "We  would  like  to 
pretend  that  we  are  doing  something 
about  the  budget  deficit."  If  you  want 
to  balance  the  budget  deficit  on  appro- 
priation bills,  you  do  not  have  to  cut 
spending  2  percent,  you  have  got  to 
cut   it  64   percent   across  the   board. 
This  just  lets  you  pretend  you  are 
doing  something  about  that  problem. 

So  what  do  they  do?  Instead  of  de- 
cidmg  where  those  cuts  are  going  to 
come  they  said,  "Well,  Mr.  President, 


we  are  going  to  let  you  do  that."  So 
Congress  hides  behind  that  gauze  and 
then  when  the  administration  does 
not  cut  it  in  the  right  places  then  we 
are  all  free  to  criticize  them  for  not 
implementing  our  cuts  in  the  right 
places.  That  is  not  the  responsible  way 
to  budget.  That  is  not  the  responsible 
way  for  you  to  meet  our  military  and 
economic  obligations. 

Most  of  the  money  that  would  be  cut 
under  this  amendment  I  happen  to 
oppose.  But,  Mr.  Chairman,  I  think  it 
is  a  mistake,  for  instance,  to  fiddle 
with  what  we  have  done  in  the  Philip- 
pines. There  we  reduced  the  military 
aid  going  to  the  Philippines,  we  raised 
the  economic  assistance  to  try  to  send 
a  message  to  the  Marcos  government. 
This  amendment  is  going  to  screw 
up  the  delivery  of  that  message. 

Mr.  Chairman,  I  do  not  think  we 
ought  to  play  at  being  Secretaries  of 
State.  If  you  want  to  take  on  a  policy 
directly,  take  it  on  directly  but  do  not 
pretend  that  you  are  doing  something 
on  this  phony  amendment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, may  I  inquire  how  much  time  I 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Brown]  has  3 
minutes  remaining. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  think  the  body  has 
heard  both  sides  of  this  issue.  I  would 
really  like  to  respond  to  a  couple  of  re- 
marks that  have  been  made  because  I 
think  they  are  important  for  the 
Members  as  they  consider  their  votes. 
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First  of  all,  it  was  pointed  out  just  a 
few  minutes  ago  that  this  amendment 
did  not  specifically  earmark  individual 
areas  where  you  would  cut  funding. 

There  is  a  reason  for  that.  I  think 
the  gentleman  from  Wisconsin  sugges- 
tion is  a  good  one.  There  is  a  reason 
why  the  amendment  does  not  do  that 
and  that  is  that  the  rule  with  regard 
to  this  bill  does  not  permit  that. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman 
for  yielding. 

If  you  want  money  cut,  why  do  you 
not  have  the  courage  to  tell  us  where 
it  ought  to  be  cut  specifically.  Why 
hide  behind  a  percentage.  Tell  us  what 
specific  dollars  you  think  should  not 
be  spent.  Where  is  the  President 
wrong?  Specifically.  Where  are  we 
wrong?  Specifically. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  his  comment. 

The  point  is  that  the  rule  does  not 
permit  that  kind  of  amendment.  I 
think  the  gentleman's  point  is  good 
and  I  wish  it  did. 


Second,  there  has  been  a  great  deal 
of  discussion  with  regard  to  whether 
you  are  cutting  or  increasing  or  how 
much  this  would  result  in. 

The  budget  summary  is  very  clear. 
There  is  an  increase  of  $185.7  million 
from  last  year's  continuing  resolution 
to  this  year's  continuing  resolution  in 
title  I. 

There  is  an  increase  of  $1,123  billion 
in  title  II  from  last  year's  continuing 
resolution  to  this  year's  continuing 
resolution. 

There  is  a  drop  in  this  bill  in  title  III 
in  military  assistance  of  $712  million, 
but  that,  they  tell  me  from  the  Budget 
Office,  is  offset  by  the  drop  in  the  in- 
terest rate  that  is  charged.  In  other 
words,  we  have  gone  from  something 
near  a  market  interest  rate  down  to  5 
percent. 

So,  while  the  report,  the  summary 
report,  shows  a  drop  there,  in  fact, 
there  is  no  drop. 

The  bottom  line  is  we  have  a  major 
increase  in  foreign  assistance.  The 
bottom  line  is  this  amendment  does 
not  eliminate  it,  it  still  leaves  us  with  a 
major  increase  in  foreign  assistance. 

But,  my  colleagues,  we  have  limited 
resources.  If  we  are  going  to  get  this 
economy  back  on  line,  if  we  are  going 
to  get  interest  rates  down,  we  have  to 
begin  to  at  least  address  the  size  of 
these  increases.  That  is  what  this 
amendment  does. 

It  gives  us  a  chance  to  get  the  Amer- 
ican economy  moving  again.  I  urge  its 
adoption. 

Mr.  STUDDS.  Mr.  Chairman,  this 
continuing  resolution  will  provide  $122 
million  in  additional  U.S.  military  as- 
sistance for  the  Government  of  El  Sal- 
vador. I  think  that  is  too  much. 

But  rather  than  recite  the  argu- 
ments that  have  been  presented  in  the 
past  in  opposition  to  unconditioned 
U.S.  military  aid  to  El  Salvador.  I 
intend  in  this  statement  to  focus  on 
the  recent  development  in  that  coun- 
try, and  on  the  opportunities  that  I 
believe  now  exist  for  major  progress 
toward  peace. 

The  government  headed  by  Jose  Na- 
poleon Duarte,  in  power  now  for  a 
Uttle  less  than  4  months,  has  greater 
legitimacy  than  any  Salvadoran 
regime  in  more  than  half  a  century. 
This  is  true  despite  the  fact  that  the 
elections  this  past  spring  did  not  in- 
clude candidates  from  parties  or  fac- 
tions supporting  the  armed  opposition 
groups.  President  Duarte,  unlike  the 
military  officials  who  ruled  El  Salva- 
dor for  the  past  five  decades,  has  a 
base  of  support  that  extends  to  virtu- 
ally all  sectors  of  Salvadoran  society 
including  the  urban  and  rural  poor. 
Duarte  himself  is  a  man  of  immense 
personal  courage,  whose  most  deadly 
enemies  reside  not  within  the  armed 
left,  but  within  rightwing  elements  of 
the  military  and  civilian  elite  of  El 
Salvador. 


Prior  to  his  election.  Duarte  pledged 
major  reforms  in  himian  rights  and 
progress  toward  a  serious  dialog  with 
the   armed   opposition.   At   least   two 
highly  credible  accounts  of  army-per- 
petrated massacres  of  civilians  have 
since  occurred,  both  of  which  Duarte 
has    promised    to    Investigate.    Aside 
from  those  utterly  inexcusable  trage- 
dies, there  have  been  positive  signs. 
Death  squad  killings  have  declined:  ef- 
forts have  been  initiated  to  limit  civil- 
ian casualties  associated  with  the  gov- 
ernment  bombing;   the   military   has 
been  purged  of  at  least  some  of  its 
most  vicious  and  corrupt  officers;  the 
national   university   was   reopened   4 
years  after  a  government-orchestrated 
bloodbath  caused  it  to  close;  the  gov- 
ernment and  the  opposition  have  co- 
operated   in    several    significant    ex- 
changes of  prisoners;  and  a  commis- 
sion has  been  created  to  investigate 
four    prominent,    unsolved    cases    of 
murder  and  mass  murder  apparently 
perpetrated  by  members  of  the  Salva- 
doran security  forces. 

These  initiatives  have  been  hailed  by 
the  Reagan  administration  and  used 
to  justify  the  President's  request  for 
major  increases  in  U.S.  military  aid  to 
El  Salvador.  It  is  vital  to  remember, 
however,  that  these  small  signs  of 
progress  could  only  be  considered  dra- 
matic in  El  Salvador,  which  has  tradi- 
tionally had  a  government  by,  of,  and 
for  the  wealthy,  and  where  advocates 
of  even  the  mildest  social  reforms 
have  been  routinely  denounced  as 
Communists  and  targeted  for  death. 

It  is  also  vital  to  bear  in  mind  that 
the  rightwing  death  squads  that  made 
organized  armed  opposition  inevitable 
4  years  ago  remain  inside  El  Salvsidor, 
ready  and  willing  to  strike  again.  The 
leaders  of  these  groups,  including  de- 
feated Presidential  candidate  Roberto 
D'Aubuisson  and  his  cUque  of  military 
and  civilian  supporters,  retain  the 
power  to  prevent  President  Duarte 
from  fulfilling  his  campaign  promise 
to  bring  peace  and  justice  to  the 
people  of  El  Salvador.  An  example  of 
this  power  was  the  reputed  threat  by 
D'Aubuisson  supporters  to  murder 
U.S.  Ambassador  to  El  Salvador 
Thomas  Pickering  last  May.  The 
United  States  took  that  threat  very  se- 
riously, and  removed  the  Ambassador 
from  El  Salvador  for  2  months.  But  no 
criminal  or  other  disciplinary  action 
has  been  brought  against  those  re- 
sponsible for  the  threat,  and  D'Au- 
buisson has  since  been  granted  a  visa 
to  visit  the  United  States. 

The  power  of  rightwing  terrorist 
groups  is  also  evident  in  the  continued 
failure  of  the  Salvadoran  Government 
to  convict  anyone  for  any  of  the  20,000 
murders  of  unarmed  Salvadoran  civil- 
ians that  have  occurred  over  the  past  4 
years.  The  fear  of  rightwing  violence 
remains  so  widespread  that  four  of  the 
five  members  of  the  Commission  se- 
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lected  by  Duarte  to  investigate  past 
crimes  have  chosen  to  remain  anony- 
mous, while  the  penalty  for  military 
officers  found  guilty  of  murder  is  ex- 
pected to  be  no  worse  than  forced  re- 
tirement or  transfer  to  a  diplomatic 
post  abroad. 

There  are  now  two  fundamental  and 
related  questions  concerning  the 
future  of  El  Salvador.  Can  the  extra- 
legal rightwing  violence— both  military 
and  nonmilitary— be  stopped,  and  can 
the  armed  opposition  be  persuaded  to 
pursue  its  social  and  political  goals 
through  more  conventional  means?  I 
remain  convinced  that  it  must  be  pos- 
sible to  answer  the  first  question  yes 
before  it  will  be  equitable  to  hold  the 
opposition  fully  accountable  for  its 
reply  to  the  second. 

The  policies  and  the  popularity  of 
Duarte  have  opened  important  possi- 
bilities for  progress  in  dealing  with 
both  political  extremes  in  El  Salvador. 
I  believe  that  the  full  weight  of  U.S. 
resources  and  prestige  could  honor- 
ably and  usefully  be  devoted  to  a  strat- 
egy aimed  at  isolating  and  dramatical- 
ly weakening  the  Salvadoran  right.  If 
this  course  were  pursued  with  suffi- 
cient determination,  I  think  it  would 
have  the  full  support  of  the  broad  ma- 
jority of  the  people  of  El  Salvador, 
and  that  it  would  strengthen  substan- 
tially the  ability  of  Duarte  to  pursue 
policies  of  reform  and  reconciliation 
within  the  country. 

Unfortunately,  the  Reagan  adminis- 
tration has  never  been  willing  to  enter 
into  a  serious,  ongoing  public  confron- 
tation with  the  right  wing.  This  is 
true,  first  of  all,  because  confronting 
the  murderers  of  El  Salvador  is  a  dan- 
gerous business.  Second,  such  a  con- 
frontation would  divert  energy  and  at- 
tention away  from  what  the  adminis- 
tration believes  to  be  the  more  impor- 
tant fight  against  the  forces  of  the 
left.  It  has  been  this  failure  to  con- 
front the  right  that  has  led  to  my  on- 
going and  strenuous  opposition  to  U.S. 
military  aid.  I  think  it  is  cowardly,  dis- 
honest, and  ultimately  useless  to  fight 
the  left  in  El  Salvador  without  reform- 
ing the  government  to  the  point  where 
a  viable  option  to  continued  armed 
struggle  exists. 

We  have  today  the  allies  within  both 
the  civilian  and  the  military  sectors  of 
the  Salvadoran  Government  that  we 
must  have  to  make  a  confrontation 
with  the  hardcore  right  a  success.  We 
have  the  leverage,  through  the  avail- 
ability or  nonavailability  of  military 
aid,  to  insist  that  some  meaisure  of  jus- 
tice for  past  crimes  be  done.  And  we 
have  the  intelligence  information  and 
other  evidence  necessary  to  identify 
with  reasonable  certainty  the  individ- 
uals in  El  Salvador  who  are  most  di- 
rectly responsible  for  the  killings  that 
have  occurred  in  recent  years.  At  least 
one  of  these  men,  for  example,  was  on 
the  payroll  of  the  Central  Intelligence 
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Agency  throughout  the  period  in  ques- 
tion. 

President  Duarte  has  admitted  on 
numerous  occasions  that  control  of 
the  right  wing  is  an  essential  precondi- 
tion to  settling  the  civil  war.  For  only 
until  that  occurs  can  one  reasonably 
demand  that  the  opposition  put  down 
its  arms  and  agree  to  return  to  a 
normal  democratic  process.  It  should 
be  remembered,  for  example,  that  the 
entire  leadership  of  the  civilian  oppo- 
sition in  El  Salvador  was  kidnaped  by 
the  Army  at  a  public  meeting  in  No- 
vember 1980,  tortured,  and  killed.  The 
brother  of  the  No.  2  leader  of  the  cur- 
rent civilian  opposition  was  murdered 
at  D'Aubuisson's  direction  in  February 
of  the  same  year.  The  present  leader- 
ship will  not  return  to  an  electoral 
process  until  they  have  some  reason  to 
believe  they  will  not  be  murdered. 
That  strikes  me  as  a  reasonable  re- 
quest. 

This  is  not  to  say,  however,  that  the 
opposition  should  be  relieved  of  any 
responsibility  for  its  actions  prior  to 
the  creation  of  a  just  and  stable  El 
Salvador.  President  Duarte's  govern- 
ment is  not  the  government  against 
which  they  originally  took  up  arms. 
Even  the  military,  which  remains  the 
dominant  force  in  Salvadoran  society, 
has  also  begim  to  change,  slowly,  pain- 
fully, for  the  better.  The  opposition 
should,  it  seems  to  me.  begin  to  recog- 
nize and  respond  positively  to  any 
progress  that  does  occur  inside  the 
government,  in  order  to  facilitate  that 
progress  and  make  a  peaceful  settle- 
ment of  the  war  a  more  and  more  real- 
istic proposition.  The  opposition  must 
also  examine  carefully  its  own  goals 
for  the  people  of  El  Salvador.  They 
have  been  forced  to  fight  a  war  that 
has  increasingly  resulted  in  hardships 
not  only  for  the  wealthy,  but  also  for 
the  poor  on  behalf  of  whom  they 
claim  to  fight.  The  opposition  has.  in 
recent  months,  mimicked  the  Army's 
tactic  of  recruiting  new  soldiers 
through  a  process  barely  distinguish- 
able from  kidnaping. 

Finally,  also  like  the  government, 
the  opposition  has  accepted  help  from 
outside  countries,  thereby  running  the 
risk  that  it  will  lose  control  over  the 
nationalist  character  of  its  own  at- 
tempted revolution.  The  opposition's 
prospects  for  success  will  not  be  en- 
hanced to  the  extent  its  policies 
appear  to  be  directed  by  the  leaders  of 
other  countries. 

It  is.  therefore,  a  time  of  opportuni- 
ty for  U.S.  policy  in  El  Salvador,  but  it 
is  an  opportunity  that  is  being  lost. 
The  Reagan  administration  has  re- 
sponded to  Duarte's  efforts  at  reform 
not  by  encouraging  movement  toward 
peace,  but  by  pressing  ever  harder  for 
a  wider  war.  For  3  years,  the  adminis- 
tration has  been  predicting  the  mili- 
tary defeat  of  the  guerillas,  and  for  3 
years  they  have  been  wrong.  Today, 
we  are  told  that  with  more  military 


aid.  more  U.S.  advisers,  and  2  more 
years,  the  Salvadoran  Army  will  con- 
trol 90  percent  of  the  country.  As  once 
occurred  in  Vietnam.  The  tunnel  of 
war  grows  longer  with  every  prediction 
of  peace  and  every  promise  of  immi- 
nent light.  The  darkness  of  additional 
deaths  grows  deeper.  U.S.  involvement 
becomes  greater,  and  the  promised  vic- 
tory never  comes. 

Since  1981,  the  Reagan  administra- 
tion has  provided  about  $1.5  billion  in 
military  and  economic  aid  to  El  Salva- 
dor. Yet  the  guerillas  are  as  strong  as 
ever,  and  the  economy  has  been  laid  to 
waste.  The  United  States  has  spent 
tens  of  millions  of  dollars  trying  to 
halt  the  alleged  flow  of  arms  from  the 
Government  of  Nicaragua  to  the  Sal- 
vadoran rebels,  but  over  the  past  42 
months,  we  have  not  interdicted  or 
capture  a  single  gun  or  bullet.  The 
military  approach  is  not  working.  The 
Pentagon  knows  it,  and  it  is  for  this 
reason  that  U.S.  troops  have  them- 
selves been  engaged  in  almost  contin- 
ual exercises  throughout  Central 
America  over  the  past  2  years,  prepar- 
ing for  the  possibility— now,  I  fear,  a 
likelihood— that  they  will  be  ordered 
to  enter  the  war  themselves. 

I  think  the  President  has  chosen  the 
wrong  course.  I  believe  the  opportuni- 
ty for  important  progress  in  El  Salva- 
dor is  at  hand.  The  administration  de- 
serves a  share  of  credit  for  the  cre- 
ation of  this  opportunity,  for  its  sup- 
port was  vital  to  the  creation  of  the 
improved,  albeit  imperfect,  electoral 
process  that  produced  Duarte.  Biit  we 
must  use  this  opportunity  not  to  justi- 
fy greater  U.S.  involvement  in  a  wider 
and  more  savage  war;  instead  we  must 
move  with  vigor  and  courage  to  dis- 
mantle the  structure  of  rightwing 
terror,  and  to  test  once  and  for  all  the 
many  but  uniformly  unproven  prom- 
ises of  democratic  intent  that  have 
issued  from  the  political  and  military 
leadership  of  the  left. 
•  Mrs.  LLOYD.  Mr.  Chairman,  I 
strongly  support  the  amendment  of- 
fered by  my  colleague  from  Colorado 
[Mr.  Brown].  I  think  it  is  exceptional- 
ly good,  farsighted  amendment  and  I 
urge  its  adoption. 

The  issue  of  whether  this  Nation  has 
the  ability  to  provide  massive  amounts 
of  financial  assistance  to  foreign  na- 
tions is  indeed  difficult.  Since  I  first 
came  to  the  Congress  I  have  opposed 
the  continuation  of  these  programs  be- 
cause I  could  not.  in  all  good  con- 
science, support  giving  billions  of  dol- 
lars to  other  nations  while  we  faced 
severe  economic  problems  at  home. 
I'm  not  suggesting  that  every  one  has 
been  wasteful.  Some  of  these  pro- 
grams have  provided  miraculous  re- 
sults and  as  proof  we  need  only  look  to 
the  Marshall  plan. 

However,  in  recent  years,  our  aid  has 
too  often  been  readily  accepted  by  na- 
tions who  have  consistently  opposed 


U.S.  interests  and  the  funding  level  for 
foreign  aid  far  exceeds  the  amounts 
appropriated  programs  which  benefit 
the  citizens  of  our  country.  So  I 
strongly  support  the  gentleman's 
effort  to  cut  the  foreign  assistance  ap- 
propriations but  am  relieved  that  he 
chose  to  exempt  Israel  and  Egypt 
from  a  reduction  that  will  save  the 
taxpayer  well  over  $200  million.  This 
exemption  will  maintain  our  commit- 
ment to  the  Camp  David  accords  and 
will  continue  our  assistance  to  the 
nation  of  Israel  which  has  had  to  bear 
such  heavy  defense  expenditures. 

This  amendment  will  allow  us  to  cut 
foreign  aid  just  as  we  have  had  to  cut 
domestic  programs  but  not  at  the  ex- 
pense of  Israel,  and  their  partner  at 
Camp  David.  Egypt.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  [Mr.  Brown]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  CTX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boland 

Boner 

BorUor 

Bonker 

Borski 

Bosco 

Boxer 


[Roll  No.  416] 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campt)ell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

C(x>per 

Coughlin 

Courter 

Coyne 

Craig 

Crane,  Daniel 

Crane,  Philip 

Crockett 


Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans  (lA) 

Evans  (ID 


Fascell 

Fazio 

Peighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Prenzel 

Prost 

Fuqua 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Coodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

HiUis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 


Lloyd 

Locffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEIwen 

McHugh 

McKeman 

McKiiuiey 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 
Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  ( WA ) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielsen 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roslenkowski 


Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seit>erling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spcnce 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walsren 

Walker 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Young  (MO) 

Zschau 


n  1640 


The  CHAIRMAN.  Three  hundred 
ninety-seven  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  Conunittee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Colorado  [Mr.  Brown]  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  This  will  be  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  suid  there  were— ayes  273,  noes 
134,  not  voting  25,  as  follows: 
[Roll  No.  417] 


Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

AuCoin 

Badham 

Barnard 

Bartlett 

Bateman 

Bates 

Bedell 

Bennett 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Boner 

Bosco 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chsindler 

Chappell 

Chappie 

Clarke 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Courter 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

Derrick 

Dickinson 

Dicks 

Dorgan 

Dowdy 

Dreier 

Duncan 

Dyson 

Eckart 

Emerson 

English 

Erdreich 


AYES- 273 

Erlenbom 

Evans  (lA) 

Fiedler 

Fields 

Fish 

Flippo 

Ford  (TN) 

Fowler 

Frenzel 

Fuqua 

Gaydos 

Gekas 

Gibbons 

Gingrich 

Goodling 

Gore 

Gradison 

Gregg 

Gunderson 

Hall  (OH) 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Keimelly 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kramer 

Lagomarsino 

LatU 

Leach 

Leath 

Lehman  (CA) 

Levitas 

Lewis  (FD 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundine 


Lungren 

Mack 

Marriott 

Martin  (ID 

Martin  (NY) 

Martmez 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McEwen 

McKeman 

McNulty 

Mica 

Michel 

Miller  (OH) 

Minish 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

Oakar 

Olin 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Richardson 

Ridge 

Rinaldo 

Roberts 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Rudd 

Russo 

Sawyer 
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Schaefer 

Snowe 

Volkmer 

Schneider 

Snyder 

Vucanovich 

Schroeder 

Solomon 

Walgren 

Schulze 

Spence 

Walker 

Seiberling 

Spratt 

Watkins 

Sensenbrenner 

Staggers 

Weaver 

Sharp 

Stangeland 

Weber 

Shaw 

Stenholm 

Whitehurst 

Shelby 

Stump 

Whitley 

Shumway 

Sundquist 

Whittaker 

Shuster 

Tallon 

Whitten 

Sikorski 

Tauke 

Williams  (MT) 

Slljander 

Tauzin 

Winn 

Skeen 

Taylor 

Wirth 

Skelton 

Thomas  (CA) 

Wise 

Slattery 

Thomas  (GA) 

Wortley 

Smith  (lA) 

Torricelli 

Wylie 

Smith  (NE> 

Udall 

Yatron 

Smith  (NJ) 

Valentine 

Young  (AK) 

Smith.  Denny 

Vander  Jagt 

Young (FL) 

Smith.  Robert 

Vandergriff 
NOES- 134 

Young  (MO) 

Ackerman 

Prank 

Mitchell 

Addabbo 

Frost 

Moakley 

Alexander 

Garcia 

Morrison  (CT) 

Aspin 

Gejdenson 

Murtha 

Barnes 

Gephardt 

Natcher 

Beilenson 

Gilman 

O'Brien 

Herman 

Glickman 

Oberstar 

Blaggi 

Gonzalez 

Obey 

Boland 

Gray 

Ortiz 

Bonior 

Green 

Owens 

Bonker 

Guarini 

Pritchard 

Borski 

Hawkins 

Rangel 

Brown  (CA) 

Hayes 

Reid 

Bryant 

Howard 

Robinson 

Burton  (CA) 

Hoyer 

Rodino 

Clay 

Hyde 

Roybal 

CoUins 

Jeffords 

Sabo 

Conte 

Johnson 

Scheuer 

Conyers 

Kazen 

Schumer 

Cooper 

Kemp 

Shannon 

Coughlin 

Kildee 

Sisisky 

Coyne 

Kostmayer 

Smith  (FL) 

de  la  Garza 

LaFalce 

Solarz 

Dellums 

Lantos 

St  Germain 

DeWine 

Lehman  (FL) 

Stark 

DingeU 

Lent 

Stokes 

Dixon 

Levin 

Stratton 

Donnelly 

Levine 

Studds 

Downey 

Lewis  (CA) 

Swift 

Durbin 

Liplnski 

Synar 

Dwyer 

Livingston 

Torres 

Dymally 

Long  (LA) 

Towns 

Early 

Long(MD) 

Traxler 

Edgar 

Lowry  (WA) 

Vento 

Edwards  (AL) 

MacKay 

Waxman 

Edwards  (CA) 

Madigan 

Weiss 

Edwards  (OK) 

Markey 

Wheat 

Evans  (ID 

Matsui 

Wilson 

Fascell 

Mavroules 

Wolf 

Fazio 

McDade 

Wolpe 

Feighan 

McHugh 

Wright 

Florio 

McKinney 

Wyden 

Poglietta 

Mikulski 

Yates 

Foley 

MiUer  (CA) 

Zschau 

Ford  (MI) 

MineU 

NOT  VOTING 

-25 

Bethune 

Hall  (IN) 

Moody 

Boggs 

Hammerschmidt  Ottinger 

Boucher 

Harrison 

Pepper 

Cheney 

Hatcher 

Ritter 

Corcoran 

Hunter 

Savage 

D' Amours 

Leland 

Simon 

Ferraro 

Marlenee 

Williams  (OH) 

Franklin 

Martin  (NO 

Gramm 

McGrath 

D  1650 

Mr.  McEWEN  and  Mr.  RUDD 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1700 

AMENDMENT  OFFERED  BY  MR.  FRENZEL 

Mr.  FRENZEL.  Mr.  Chairman,  I 
have  an  amendment  at  the  desk  which 
I  offer. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Prenzel:  Page 
2,  line  14,  strike  out  the  semicolon  and 
insert  ":  Provided,  That  each  amoimt  of 
budget  authority  provided  in  the  act,  for 
payments  not  required  by  law,  is  hereby  re- 
duced by  two  per  centum;" 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  588,  the  amendment 
is  considered  as  having  been  read. 

The  gentleman  from  Minnesota  [Mr. 
FRENZEL]  will  be  recognized  for  15  min- 
utes and  a  Member  opposed  will  be 
recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mirmesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  my  amendment  to 
this  bill  is  very  straightforward.  It 
would  reduce  the  discretionary  portion 
of  the  Labor-HHS-Education  bill  by  2 
percent.  My  amendment  would  not 
reduce  any  other  funds  for  any  other 
program. 

The  budget  resolution,  as  everyone 
will  recall,  limits  domestic  discretion- 
ary funding  to  3.5  percent. 

Total  funding  in  the  Labor-HHS- 
Education  bill  is  about  $96  billion.  Of, 
that,  $25,200,075,000  is  discretionary 
spending.  Those  same  programs  were 
funded  at  $22,807,856,000  for  fiscal 
year  1984  discretionary  programs, 
therefore,  increase  10.5  percent  under 
this  bill.  That  is.  of  course,  7  percent 
in  excess  of  our  own  budget  resolution. 

My  amendment  would  make  a  2  per- 
cent reduction  in  that  spending.  Total 
discretionary  spending  would  be 
$24,697,146,600.  That  is  8.3  percent 
more  than  last  year.  That  is  twice  our 
budget  limit.  It  is  the  least  we  can  do. 

My  amendment  makes  $504  million 
in  savings.  But  because  of  the  huge 
size  of  the  Labor-HHS-Education  bill 
the  amendment  is  not,  in  my  judg- 
ment, particularly  severe.  Spending 
for  the  Department  of  Labor  increases 
3  percent  over  last  year's  level  in  my 
amendment.  Spending  for  the  Depart- 
ment of  Health  and  Human  Services 
increases  8  percent  under  my  amend- 
ment. Spending  for  education  in- 
creases 12  percent  under  my  amend- 
ment. Fhinding  for  related  agencies, 
which  is  reduced  by  6  percent  in  the 
committee  bill,  is  reduced  8  percent  by 
my  amendment. 

Some,  of  course,  will  criticize  my 
amendment  on  the  grounds  that  is 
makes  severe  reductions.  I  would  point 
out,  however,  that  my  amendment 
only  reduces  those  programs  in  which 
the  committee  itself  recommended  re- 
ductions.    Several     programs     were 


frozen  at  last  year's  level  by  the  com- 
mittee, or  granted  only  small  in- 
creases. In  that  instance,  those  pro- 
grams face  marginal  reductions  under 
my  amendment. 

In  all  instance,  my  amendment  re- 
flects the  work  of  the  Appropriations 
Committee.  My  amendment  makes  no 
realignment  in  priorities.  It  burdens 
no  program  unfairly.  It  cost  no  entitle- 
ment or  mandatory.  It  is  a  fair,  and  ef- 
fective, means  to  make  some  desper- 
ately needed  savings. 

I  would  also  point  out  that  my 
amendment  does,  in  fact,  exclude  all 
mandatories  and  entitlements.  No  re- 
duction whatsoever  is  made  in  Social 
Security,  medicare,  medicaid,  SSI, 
black  lung,  guaranteed  student  loans, 
and  a  list  of  other  programs.  My 
amendment  effects  only  about  one- 
fourth  of  the  total  spending  in  this 
bill. 

Finally,  I  would  remind  my  col- 
leagues that  not  only  do  we  have  to 
pass  a  bill,  we  have  to  get  it  signed  by 
the  President.  When  this  bill  came  to 
the  floor  in  August,  the  Office  of  Man- 
agement and  Budget  indicated  that  it 
would  recommend  a  veto  imless  this 
bill  is  reduced  by  about  half  a  billion 
dollars.  My  amendment  achieves  that 
savings. 

This  is  probably  our  last  chance  to 
make  some  savings  this  year.  We'll 
have  lot  of  opportunities  to  vote  for 
extra  spending,  buy  very  few  to  make 
some  essential  savings.  I  urge  a  yea 
vote  on  my  amendment. 

Mr.  NATCHER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Mirme- 
sota [Mr.  Frenzel]. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Natcher]  is  rec- 
ognized for  15  minutes. 

Mr.  NATCHER.  Mr.  Chairman,  the 
distinguished  gentleman  from  Minne- 
sota, my  friend,  has  just  advised  the 
committee  this  is  the  last  chance.  This 
is  the  last  chance  to  do  something 
about  the  deficit.  So  let  us  go  after  the 
children  in  this  country.  Let  us  go 
after  vocational  education.  Let  us  go 
after  the  feeding  programs  for  the  el- 
derly. Let  us  go  after  cancer,  heart, 
and  stroke  research.  Let  us  take  it  out 
of  the  programs  pertaining  to  job 
training  that  are  so  necessary  at  this 
time  when  we  have  millions  of  people 
unemployed. 

Mr.  Chairman,  as  far  as  education  is 
concerned,  let's  reduce  the  deficit  by 
reducing  the  Pell  grant  program  that 
assists  the  boys  and  girls  in  this  coun- 
try to  go  through  college. 

Now  that,  in  substance,  is  what  this 
amendment  if  adopted  would  do. 

Mr.  Chairman,  we  don't  agree  with 
that  argument  and  we  believe  this 
amendment  should  be  defeated. 

You  know  we  passed  the  Labor- 
HHS-Education  bill  in  the  House  on 
August  1.  Mr.  Chairman.  The  distin- 


guished gentleman  from  Minnesota 
[Mr.  Frenzel]  offered  a  5.9-percent  re- 
duction across  the  board  at  that  time. 
As  the  chairman  will  remember,  the 
rollcall  vote  was  144  ayes.  276  noes. 
The  members  of  the  committee  said  at 
that  time,  and  I  hope  and  pray  today 
will  say  to  the  distinguished  gentle- 
man from  Mirmesota:  We  believe  that 
the  children  in  this  country  are  our 
greatest  asset.  We  are  not  going  to 
start  cutting  this  deficit  at  the  ex- 
pense of  the  children  in  this  country. 
Mr.  Chairman,  you  know  we  hold 
hearings  on  the  Labor,  Health  and 
Human  Services  and  Education  bill 
that  last  about  16  or  17  weeks.  The 
members  on  the  subcommittee,  as  my 
friend  Silvio  Conte  of  Massachusetts 
will  tell  you,  we  work  together  to 
produce  a  good  bill. 

Mr.  Chairman,  we  do  not  have  roll- 
call  votes  in  our  subcommittee.  We  do 
not  need  to  have  them.  We  sit  there 
and  talk  about  the  issues  in  our  bill. 
We  are  interested  and  concerned 
about  the  people  in  this  country  and 
that  is  what  this  bill  is  all  about.  We 
try  to  reach  a  consensus  of  all  of  our 
members. 

Mr.  CoNTE,  the  ranking  minority 
member  not  only  on  this  subcommit- 
tee but  on  the  full  Committee  on  Ap- 
propriations, and  I  bring  this  bill  out. 
We  have  done  it  now  for  a  number  of 
years.  We  bring  a  bill  to  House  which 
both  meets  the  needs  of  our  people 
and  in  fiscally  responsible. 

Mr.  Chairman,  let  me  give  you  some 
specific  example.  If  this  amendment  is 
adopted,  Mr.  Chairman,  the  job  train- 
ing program  would  be  reduced 
$77,002,000. 

As  far  as  the  summer  youth  program 
is  concerned,  that  means  so  much  to 
the  cities  in  this  country;  the  amend- 
ment includes  an  $18  million  reduc- 
tion. Think  about  it. 
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As  far  as  the  National  Institutes  of 
Health,  Mr.  Chairman,  a  $96  million 
reduction.  Cancer  research  alone,  the 
dread  disease  that  we  read  about  every 
day  in  the  newspapers  in  this  country, 
would  receive  a  $20  million  reduction 
under  the  Frenzel  amendment. 

Mr.  Chairman,  heart,  lung,  and 
blood  research,  $15  million;  child 
health  research.  $5,939,000;  research 
on  aging,  a  $2,802,000  reduction. 

Alcohol,  drug  abuse,  and  mental 
health  would  be  reduced  $8,106,000; 
child  welfare  assistance.  $3,300,000. 
Chapter  I  grants  for  education  of  the 
disadvantaged  children  in  this  coun- 
try, would  be  reduced  $73  million. 
Chapter  II  grants  for  special  educa- 
tion, a  $14  million  reduction. 

Education  for  the  handicapped- 
listen  to  this,  Mr.  Chairman— educa- 
tion for  the  handicapped.  Not  a 
member  on  this  committee  wants  to  do 
it.  The  Frenzel  amendment  makes  a 
$25,970,000  reduction  in  education  for 


the  handicapped.  Vocational  education 
would  receive  a  $14  million  reduction. 
Student  financial  assistance, 

$101,580,000.  Pell  grants,  $75  million. 

Mr.  Chairman,  I  know  as  well  as  you 
and  every  Member  in  this  House  that 
the  budget  deficit  is  one  of  the  most 
serious  problems  confronting  our 
people  today.  I  know  that.  I  know  that 
when  we  end  up  with  a  $195  billion 
deficit,  it  is  a  serious  matter.  I  know 
that  when  a  budget  is  presented  that 
totals  $925  billion  which  anticipates  a 
deficit  of  $172  billion,  I  know  that  is  a 
serious  matter. 

Mr.  Chairman,  Mr.  Frenzel  says  this 
is  the  last  go-round.  This  is  the  last 
time  that  we  have  a  chance  to  reduce 
the  deficit.  Let  us  go  after  the  chil- 
dren in  this  country;  let  us  go  after 
the  elderly,  let  us  go  after  the  people 
who  are  helpless. 

Mr.  Chairman,  not  me.  Not  me,  Mr. 
Chairman.  I  have  served  as  a  Member 
of  this  body  for  30  years  and  10 
months,  and  I  do  not  intend  to  start 
that  today.  The  gentleman's  amend- 
ment should  be  defeated. 

Mr.  Chairman,  at  this  time  I  yield  5 
minutes  to  my  distinguished  friend, 
the  gentleman  from  Massachusetts 
[Mr.  CoNTE]. 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

It  is  ironic  that  5  days  after  we 
heard  Member  after  Member  come  to 
the  well  and  ask,  "will  this  rule  cut  my 
water  project,  my  dam,  my  jetty,"  and 
vote  against  even  allowing  consider- 
ation of  those  cuts,  this  House  is  being 
asked  to  cut  fimding  for  programs  for 
the  needy,  the  unemployed,  the  sick, 
the  handicapped,  the  children. 

It  is  ironic  that  the  effect  of  the  vote 
of  the  gentleman  who  offers  this 
amendment  on  the  rule  last  Thursday 
will  mean  that  this  House  will  approve 
hundreds  of  millions  of  dollars  in  new 
spending  on  public  works,  aaid  allows 
amendments  to  be  considered  to  add 
entire  authorization  bills  for  billions 
of  dollars,  in  order  to  cut  2  percent  off 
health  and  education  programs.  Are 
those  the  priorities  of  this  House? 

Mr.  Chairman,  on  August  1,  this 
House  approved  the  fiscal  year  1985 
Labor,  Health  and  Human  Services 
and  Education  appropriations  bill  by 
an  overwhelming  vote  of  328-91.  The 
pending  amendment  seeks  to  reopen 
that  bill.  It  seeks  to  cover  ground  that 
has  already  been  covered. 

It  was  my  position  on  August  1,  and 
continues  to  be  my  position,  that  the 
budget  totals  contemplated  in  the 
Labor/HHS  bill  and  the  related  provi- 
sions of  this  continuing  resolution  are 
close  enough  to  what  the  folks  down- 
town are  indicating  they  could  accept 
that  we  can  work  it  out  in  conference 
with  the  Senate.  We  are  within  strik- 
ing distance  of  getting  a  bill  signed  for 
the  second  year  in  a  row. 

What  I  said  on  August  1  was  let  us 
go  to  conference  with  the  Senate  with 


our  House-passed  priorities.  I  said  that 
if  we  are  going  to  bargain  with  the 
Senate,  let  us  bargain  over  the  prior- 
ities the  House  has  passed  on  funding 
for  education.  And  if  we  are  going  to 
bargain  over  the  importance  of  educa- 
tion, let  us  bargain  from  a  position  of 
strength. 

The  2-percent  cut  proposed  by  the 
gentleman  would  take  the  Labor/HHS 
discretionary  total,  as  I  imderstand  it, 
well  below  what  is  needed  to  obtain  a 
signature  on  the  bill.  It  would  cut 
more  than  $500  million  from  the  bill. 
But  what's  worst,  it  would  do  so  by  a 
rash,  across-the-board  approach,  with 
the  subtlety  and  finesse  of  a  butcher's 
knife. 

Let  me  tell  you  about  the  programs 
it  would  reduce  below  the  fiscal  year 
1984  appropriation  level: 
Job  Training  block  grant; 
Summer  Youth  Employment; 
Dislocated  Worker  Training; 
Child  Welfare  Assistance; 
Work  Incentives  for  Welfare  Recipi- 
ents; 
Migrant  Education  programs; 
Vocational  Education; 
TRIO  progrstfns,  like  Upward  Boimd; 
Libraries,  and  so  on. 
It   would   cut    health    research   by 
nearly  $100  million. 

It  would  cut  student  financial  assist- 
ance for  needy  college  students  by 
more  than  $100  million. 

It  would  cut  education  programs  by 
some  $258  million— more  than  half  of 
the  reductions  resulting  from  this 
amendment  would  come  from  educa- 
tion programs. 

If  this  continuing  resolution  is  going 
forward,  as  it  is.  with  hundreds  of  mil- 
lions of  dollars  in  new  starts  for  public 
works  projects,  and  with  amendments 
to  authorize  billions  of  dollars  in 
spending  on  foreign  aid,  defense,  and 
water  resources,  I  believe  it  would 
send  the  wrong  signal  about  this 
body's  priorities  to  take  action  at  the 
same  time  to  hack  away  blindly  at  pro- 
grams aimed  at  the  education,  health, 
and  employment  of  our  people. 

I  urge  my  colleagues  not  to  reopen 
the  bill  we  passed  overwhelmingly  on 
August  1,  and  to  defeat  the  amend- 
ment. 

Mr.  WEISS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  This 
amendment  is  advertised  as  a  simple 
matter  of  trinuning  the  budget,  and  it 
is  contended  that  this  is  not  a  particu- 
larly severe  cut.  But  nothing  could  be 
farther  from  the  truth.  The  amend- 
ment proposes  to  cut  precisely  those 
programs  which  have  already  been 
hardest  hit  by  program  cuts  in  1981 
and  1982.  And  among  them  are  some 
ot  the  programs  which  benefit  the 
most  defenseless  members  of  our  socie- 
ty—poor children  and  their  families. 

The  Frenzel  amendment  will  contin- 
ue to  diminish  funds  for  the  education 
of  our  disadvantaged  youngsters,  de- 
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nying  close  to  100,000  low-income  chil- 
dren of  this  valuable  opportunity.  It 
will  cut  funds  to  child  welfare  services, 
denying  hundreds  of  abused  and 
homeless  children  the  assistance  they 
need.  And  it  would  also  slice  programs 
that  offer  our  Nation's  disabled  chil- 
dren educational  opportunities  they 
will  not  find  elsewhere.  By  any  stand- 
ards, these  are  severe  cuts  which  serve 
to  deny  opportunity  and  lessen  hope 
for  those  that  are  most  in  need. 

These  are  not  the  only  programs 
covered  by  the  proposed  2  percent 
across-the-board  cut.  The  amendment 
also  envisions  substantial  cuts  for  job 
training  programs,  for  health  pro- 
grams under  the  auspices  of  the  Na- 
tional Institutes  of  Health,  and  for 
programs  on  alcohol,  drug  abuse,  and 
mental  health.  The  amendment  also 
places  our  Nation's  students  in  jeop- 
ardy by  deleting  funds  for  vocational 
education,  for  student  aid— including 
Pell  grants,  and  for  other  higher  edu- 
cation programs. 

If  the  thought  of  cutting  2  percent 
out  of  these  kinds  of  programs  is  ap- 
pealing to  anyone  in  this  chamber, 
they  would  do  well  to  remember  that 
the  House  has  already  spoken  on  this 
issue  repeatedly  in  recent  months.  The 
House  spoke  on  this  issue  when  it  ap- 
proved a  budget  resolution  that  allows 
for  $2  million  more  in  spending  than 
the  present  resolution  envisions.  And 
it  spoke  on  this  issue  in  approving  the 
Labor-HHS-Education  appropriations 
bill,  H.R.  6028,  by  the  impressive 
margin  of  329  to  91.  On  the  same  date, 
the  House  rejected  a  similar  effort  for 
an  across-the-board  cut  in  Labor-HHS- 
Education  programs  by  a  margin  of 
144  to  276. 

It  is  clear  that  there  is  a  mandate  in 
the  House  for  the  continuation  of 
Labor-HHS-Education  programs  at  the 
levels,  provided  for  in  the  continuing 
resolution.  Furthermore,  it  is  clear 
that  these  figures  are  well  within  the 
House  budget  resolution  limits  and 
can  in  no  way  be  characterized  as  con- 
trary to  the  intent  of  that  resolution. 
In  fact,  overall  appropriations  levels 
under  the  continuing  resolution  are 
actually  below  fiscal  year  1984  levels. 

Mr.  Chairman,  the  Prenzel  amend- 
ment once  again  seeks  to  balance  the 
Federal  budget  on  the  backs  of  those 
who  can  least  shoulder  the  burden.  In 
this  case,  it  is  our  Nation's  poor  chil- 
dren and  students  who  may  bear  the 
brunt  of  misdirected  budget  cuts  that 
threaten  their  future. 

Today,  we  must  stand  firm.  We  must 
not  force  these  groups  to  sacrifice 
again  in  order  to  finance  a  deficit 
borne  of  tax  giveaways  for  the 
wealthy  and  a  massive,  unwarranted 
military  buildup.  Rather,  we  must  pro- 
tect what  we  have  already  achieved: 
the  spending  levels  approved  by  the 
House  in  H.R.  6028.  I  urge  my  col- 
leagues to  join  me  in  defeating  this  ill- 
conceived  amendment. 


•  Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
sponsored  by  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  regarding  the 
Labor-HHS-Education  portion  of  the 
continuing  resolution.  The  amend- 
ment seeks  to  reduce  discretionary 
spending  by  2  percent  across-the- 
board. 

During  consideration  of  H.R.  6028, 
the  Labor,  Health  and  Human  Serv- 
ices, Education  Appropriations,  fiscal 
year  1985,  the  House  defeated  an 
amendment  sponsored  by  the  gentle- 
man from  Minnesota  by  a  vote  of  276 
to  144.  That  amendment  sought  to 
reduce  discretionary  spending  by  5.9 
percent  across-the-board,  or  $1.5  bil- 
lion. 

Mr.  Chairman,  we  cannot  continue 
to  spend  billions  and  billions  on  weap- 
ons of  destruction  while  destroying 
programs  for  people.  Throughout  our 
Nation's  history,  the  people  have  been 
our  greatest  resource.  I  strongly  urge 
my  colleagues  to  defeat  the  amend- 
ment and  to  support  Labor-HHS-Edu- 
cation programs  at  the  level  proposed 
by  the  Appropriations  Committee.* 

Mr.  FRENZEL.  Mr.  Chairman,  may 
I  ask  the  distinguished  gentleman 
from  Kentucky  whether  he  has  any 
more  speakers?  I  am  prepared  to  yield 
my  time. 

Mr.  NATCHER.  Mr.  Chairman,  I 
have  no  additional  requests  on  this 
side. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  the  last  person  whose 
bill  I  would  like  to  amend  is  the  gen- 
tleman from  Kentucky.  I  do  not  think 
there  is  a  finer  subconmiittee  chair- 
man in  the  House.  I  have  seen  him  sit 
for  hours  and  listen  to  request  after 
request,  and  I  know  that  he  does  not 
approve  them  frivolously,  nor  does  his 
committee. 

Nevertheless,  what  we  are  talking 
about  in  my  allegedly  heartless  and 
cruel  amendment  is  a  simple  reduction 
of  a  10-percent  increase  down  to  an  8- 
percent  increase.  An  increase  of  twice 
the  rate  of  inflation  is  not  really  that 
mean.  Even  after  my  amendment,  the 
increase  in  these  programs  is  larger 
than  all  other  departments  of  Govern- 
ment are  getting  this  year. 

Therefore,  I  hope  my  amendment 
will  be  adopted. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  NATCHER.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Frenzel]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 


The  CHAIRMAN.  The  Chair  wiU 
count  for  a  quorum.  Sixty-seven  Mem- 
bers are  present,  not  a  quorum. 

Mr.  CONTE.  Mr.  Chairman,  can  I 
ask  for  a  recorded  vote? 

The  CHAIRMAN.  A  recorded  vote 
has  already  been  demanded  by  the 
gentleman  from  Minnesota. 

Mr.  CONTE.  Pending  a  quorum.  I 
outright  ask  for  a  recorded  vote. 

Mr.  Chairman,  I  ask  for  the  yeas  and 
nays. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
withdraw  my  request  for  a  quorum. 

The  CHAIRMAN.  The  Chair  has  al- 
ready announced  the  absence  of  a 
quorum.  Therefore,  a  quoriun  call  is 
necessary. 

Pursuant  to  the  provisions  of  clause 
2  of  rule  XXIII,  the  Chair  announces 
that  he  will  vacate  proceedings  under 
the  call  when  a  quorum  of  the  Com- 
mittee appears. 

Members  will  record  their  presence 
by  electronic  device. 

PARLIAMENTARY  INQUIRY 

Mr.  CONTE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  CONTE.  It  is  not  in  order  to  ask 
unanimous  consent  to  dispense  with  a 
quorum? 

The  CHAIRMAN.  It  is  in  order  to 
ask  for  unanimous  consent. 

Mr.  CONTE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  dispense 
with  the  quorum. 

The  CHAIRMAN.  The  Chair  has 
been  corrected.  The  Chair  having  al- 
ready announced  the  absence  of  a 
quorum,  it  is  not  in  order  to  do  any 
business,  even  by  unanimous  consent. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1720 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  himdred  one 
Members  have  responded.  A  quorum 
of  the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  122,  noes 
284,  not  voting  26,  as  follows: 
[Roll  No.  418] 
AYES-122 
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Craig 

Crane.  E>aniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Harden 

Daub 

DeWine 

Dreier 

Edwards  (OK) 

English 

Erdreich 

Erlenbom 

Fiedler 

Fields 

Prenzel 

Gekas 

Gingrich 

Gradison 

Gregg 

Gunderson 

Hall.  Sam 

Hamilton 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hiler 

Hillis 

Holt 

Huckaby 

Hutto 

Jacobs 

Jones  (OK) 

Kasich 

Kindness 


Archer 

Bosco 

Chandler 

Badham 

Breaux 

Chappie 

Bartlett 

Brown  (CO) 

dinger 

Bateman 

Broyhill 

Coats 

Bennett 

Burton  (IN) 

Coleman  (MO) 

BlUey 

Campbell 

Conable 

Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Bates 

Bedell 

Beilenson 

Bereuter 

Berman 

Bevill 
Biaggi 

Bilirakis 

Boehlert 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Boucher 

Boxer 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Bryant 

Burton  (CA) 

Carney 

Carper 

Carr 

Chappell 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Courier 

Coyne 

Crockett 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 


Kramer 

Lagomarsino 

Latta 

Leach 

Leath 

Levitas 

Lewis  (CA) 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lundine 

Lungren 

Mack 

MacKay 

Marriott 

Martin  (ID 

McCain 

McCandless 

McCollum 

McEwen 

Mica 

Michel 

Miller  (OH) 

Montgomery 

Moore 

Moorhead 

Myers 

Nelson 

Nielson 

Olin 

Oxley 

Packard 

Pashayan 

Paul 

NOES-284 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Elckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Emerson 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (Ml) 

Ford  (TN) 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gore 

Gray 

Green 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hance 

Harkin 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 


Penny 

Petri 

Pritchard 

Ray 

Ritter 

Roberts 

Roemer 

Roth 

Rudd 

Schaefer 

Schulze 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

Shuster 

Siljander 

Skeen 

Slattery 

Smith  (NE) 

Smith.  Denny 

Smith.  Robert 

Stangeland 

Stenholm 

Stump 

Sundquist 

Tauke 

Tauzin 

Thomas  (CA) 

Vander  Jagt 

Walker 

Weber 

Wortley 

Zschau 


Hopkins 

Horton 

Howard 

Hubbard 

Hughes 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin 

Levine 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Markey 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McKeman 

McKinney 

McNulty 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Morrison  (CT) 


Morrison  (WA) 

Mrazek 

Murphy' 

Murtha 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Ottinger 

Owens 

Panetta 

Parris 

Patman 

Patterson 

Pease 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodino 

Roe 

Rogers 


Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Shelby 

Sikorski 

Sisisky 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Taylor 


Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vandergriff 

Vento 

Volkmer 

Vucanovlch 

Walgren 

Watkins 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whillen 

Williams  (MT) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


NOT  VOTING— 26 

Alexander  Gramm  Marlenee 

Bethune  Hammerschmidt  Martin  (NO 

Boggs  Harrison  McGrath 

Byron  Hatcher  Moody 

Cheney  Hoyer  Pepper 

Corcoran  Hunter  Savage 

D'Amours  Hyde  Simon 

Ferraro  Leland  Williams  (OH) 

Franklin  Madigan 


□  1730 

Messrs.  SAWYER.  EMERSON, 
DASCHLE.  DORGAN,  WISE,  and 
COURTER  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  HILLIS,  CRAIG,  RITTER. 
HANSEN  of  Idaho,  and  HUTTO 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

(By  unanimous  consent  Mr.  Molin- 
ari was  allowed  to  speak  out  of  order.) 

D  1740 

KENNEDY  CENTER  FUNDING 

Mr.  MOLINARI.  I  thank  the  chair- 
man. 

Mr.  Chairman,  I  would  like  to  ask  a 
question  of  the  chairman  of  the  Com- 
mittee on  Appropriations  before  we 
proceed  to  a  vote,  if  I  may. 

Mr.  Chairman,  lurking  around  this 
place  someplace  for  the  last  several 
months  is  a  bailout  bill  for  Kennedy 
Center.  I  know  there  is  some  funding 
in  the  continuing  resolution  for  Ken- 
nedy Center.  Is  there  any  provision  in 
this  continuing  resolution  that  would 
provide  for  a  bailout  of  the  past-due 
indebtedness  of  the  Kennedy  Center? 

Mr.  WHITTEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  chair- 
man of  the  committee. 


Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Illinois  [Mr.  Yates],  the  chairman  of 
the  Appropriations  Subcommittee  on 
Interior,  may  be  familiar  with  this. 
Unfortunately  he  is  not  on  the  floor  at 
the  moment. 

In  reply,  Mr.  Chairman,  may  I  say 
that  nearly  all  of  the  13  Appropria- 
tions Subcommittees  are  involved  in 
this  joint  resolution. 

I  am  advised  that  there  is  no  specific 
provision  in  this  joint  resolution  con- 
cerning the  Kennedy  Center.  I  don't 
know  if  there  is  a  provision  in  the  In- 
terior appropriations  bill  which  is  car- 
ried by  reference  in  this  measure.  We 
passed  that  bill  through  the  House 
and  it  is  pending  in  the  Senate.  They 
have  not  had  a  conference  as  yet. 

Mr.  MOLINARI.  If  I  may  impose  on 
the  gentleman  [Mr.  Whitten]  for  one 
more  question. 

Mr.  Chairman,  is  there  anything  the 
gentleman  knows  of  in  the  way  of  the 
continuing  resolution  in  the  other 
body  containing  a  provision  for  the 
Kennedy  Center  bailout? 

Mr.  WHITTEN.  May  I  say  that  I  do 
not  have  the  least  idea  about  what  the 
other  body  may  do,  and  I  do  not  think 
anyone  else  knows  what  they  will  have 
in  their  final  version  of  the  resolution. 
I  am  advised  they  are  in  full  commit- 
tee right  now  marking  up  the  resolu- 
tion. So  I  do  not  know  yet  what  will  be 
in  it. 

May  I  repeat  there  is  no  specific  pro- 
vision in  this  resolution  concerning 
the  Kennedy  Center. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  would  like  to  put 
the  House  on  notice  that  there  are  a 
number  of  us  who  would  like  to  debate 
that  on  its  merits  and  not  have  it  at- 
tached to  the  continuing  resolution,  if 
possible. 

Mr.  Chairman,  I  appreciate  the 
answer  of  the  gentleman  from  Missis- 
sippi. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

The  CHAIRMAN.  The  Chair  will 
inform  the  gentleman  that  that  re- 
quest is  not  in  order. 
Under  the  rule,  the  Committee  rises. 
Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
MoAKLEY]  having  assumed  the  chair, 
Mr.  Brown  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  joint  resolution 
(H.J.  Res.  648)  making  continuing  ap- 
propriations for  the  fiscal  year  1985, 
and  for  other  purposes,  pursuant  to 
House  Resolution  588,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Commit- 
tee of  the  Whole. 
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The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  demand  a  separate  vote  on 
the  so-called  Miller  of  California 
amendment. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER   pro  tempore.   The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 
The  Clerk  read  as  follows: 
Amendment:  At  the  end  of  the  joint  reso- 
lution, add  the  following  new  section: 

Sec.  .  Notwithstanding  any  provision  to 
the  contrary  in  title  XX  of  the  Social  Secu- 
rity Act— 

(1)  the  dollar  figure  set  forth  in  section 
2003(c)(3)  of  such  Act  is  hereby  increased  to 
$2,750,000,000  for  the  fiscal  year  1985: 

(2)(A)  the  additional  $50,000,000  made 
available  to  the  States  for  such  fiscal  year 
pursuant  to  paragraph  (D— 

(i)  shall  be  used  only  for  the  purpose  of 
providing  training  and  retraining,  including 
training  in  the  prevention  of  child  abuse  in 
child  care  settings,  to  providers  of  licensed 
or  registered  child  care  services,  operators 
and  staffs  (including  those  receiving  in-serv- 
ice training)  of  facilities  where  licensed  or 
registered  child  care  services  are  provided. 
State  licensing  and  enforcement  officials, 
and  parents,  and 

(ii)  shall  be  expended  only  to  supplement 
the  level  of  any  funds  that  would  (in  the  ab- 
sence of  the  additional  assistance  resulting 
from  this  section)  be  available  from  other 
sources  for  the  purpose  specified  in  clause 
(i),  and  shall  in  no  case  supplant  such  funds 
from  other  sources  or  reduce  the  level 
thereof;  but 

(B)  no  more  than  one-half  of  the  amount 
by  which  any  State's  allotment  under  sec- 
tion 2003  of  such  Act  is  increased  as  a  result 
of  paragraph  (1)  shall  actually  be  paid  to 
such  State  unless  it  has  in  effect  procedures 
(established  by  or  under  State  law  and 
funded  from  other  sources)  for  appropriate- 
ly screening  and  conducting  background 
checks  and  criminal  investigations  of  all 
providers  of  licensed  or  registered  child  care 
services  and  all  operators  and  staffs  of  fa- 
cilities where  licensed  or  registered  child 
care  services  are  provided,  in  accordance 
with  standards  specified  in  or  established 
under  State  law,  with  the  objective  of  pro- 
tecting the  children  involved  and  assuring 
their  safety  and  welfare  while  they  are  re- 
ceiving child  care  services;  and 

(3)  the  determination  and  promulgation 
required  by  section  2003(b)  of  such  Act  with 
respect  to  the  fiscal  year  1985  (to  take  into 
account  the  preceding  provisions  of  this  sec- 
tion) shall  be  made  as  soon  as  possible  after 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimoiuiced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device;  and  there  were— ayes  369,  noes 
37,  not  voting  26,  as  follows: 
[Roll  No.  419] 


AYES— 369 


Ackerman 

Edwards  (AL) 

Addabbo 

Edwards  (CA) 

AXaka 

Edwards  (OK) 

Albosta 

Emerson 

Anderson 

English 

Andrews  (NO 

Erdreich 

Andrews  (TX) 

Evans (lA) 

Annunzio 

Evans  (ID 

Anthony 

Fascell 

Applegate 

Fazio 

Archer 

Feighan 

Aspin 

Fiedler 

AuCoin 

Fields 

Barnard 

Fish 

Barnes 

Flippo 

Bateman 

Plorio 

Bates 

Foglietta 

Bedell 

Foley 

Bennett 

Ford  (MI) 

Bereuter 

Ford  (TN) 

Berman 

Fowler 

BevlU 

Frank 

Biaggi 

Frenzel 

Bilirakis 

Frost 

Bliley 

Puqua 

Boehlert 

Garcia 

Boland 

Gaydos 

Boner 

Gekas 

Bonker 

Gephardt 

Borski 

Gibbons 

Boucher 

Oilman 

Boxer 

Gingrich 

Breaux 

Glickman 

Britt 

Gonzalez 

Brooks 

Goodling 

Broomfield 

Gore 

Brown  (CA) 

Gray 

Bryant 

Green 

Burton  (IN) 

Gregg 

Byron 

Guarini 

Campbell 

Hall  (IN) 

Carney 

Hall  (OH) 

Carper 

Hall.  Ralph 

Carr 

Hall.  Sam 

Chandler 

Hamilton 

Chappell 

Hance 

Chappie 

Harkin 

Clarke 

Hawkins 

Clay 

Hayes 

dinger 

Hefner 

Coats 

Hertel 

Coclho 

Hightower 

Coleman  (MO) 

Hiler 

Coleman  (TX) 

Hillis 

Collins 

Hopkins 

Conable 

Horton 

Conte 

Howard 

Conyers 

Huckaby 

Cooper 

Hughes 

Coughlin 

Hunter 

Courier 

Ireland 

Coyne 

Jacot>s 

Crockett 

Jeffords 

Darden 

Jenkins 

Daub 

Johnson 

Davis 

Jones  (NO 

de  la  Garza 

Jones  (OK) 

Dellums 

Jones  (TN) 

Derrick 

Kaptur 

DeWine 

Kasich 

Dickinson 

Kastenmeier 

Dicks 

Kazen 

Dingell 

Kemp 

Dixon 

Kermelly 

Donnelly 

Kildee 

Dorgan 

Kleczka 

Dowdy 

Kogovsek 

Downey 

Kolter 

Dreier 

Kostmayer 

Duncan 

Kramer 

Durbin 

LaPalce 

Dwyer 

Lagomarsino 

Dymally 

Lantos 

Dyson 

LatU 

Early 

Leach 

Eckart 

Leath 

Edgar 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

MacKay 

Madigan 

Markey 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Ma^^li 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McKiimey 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Packard 

Panetla 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuiUen 

RahaU 


Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 


Badham 

Bartlett 

Beilenson 

Bonior 

Bosco 

Brown  (CO) 

Broyhill 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Erlenborn 


Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

NOES-37 

Gradison 

Gunderson 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Heftel 

Holt 

Hubbard 

Hutto 

Kindness 

Mack 

Montgomery 

Moorhead 


Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Nielson 

Oxley 

Paul 

Penny 

Rudd 

Shumway 

Slattery 

Smith.  Denny 

Stenholm 

Stump 

Synar 


NOT  VOTING— 26 

Alexander  Franklin  Marlenee 

Bethune  Gejdenson  Martin  (NO 

Boggs  Gramm  McGrath 

Burton  (CA)  Hammerschmidt  Moody 

Cheney  Harrison  Pepper 

Corcoran  Hatcher  Savage 

D' Amours  Hoyer  Simon 

Daschle  Hyde  Williams  (OH) 

Perraro  Leland 

D  1800 

Mr.  SAM  B.  HALL,  JR.,  changed  his 
vote  from  "no"  to  "aye." 

Mr.  SLATTERY  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore  [Mr. 
MoAKLEYl.  The  question  is  on  the  en- 
grossment and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
LUNGREN 

Mr.  LUNGREN.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  joint  resolu- 
tion? 

Mr.  LUNGREN.  In  its  present  form, 
I  am,  Mr.  Speaker. 


The  SPEAKER   pro   tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 
The  Clerk  read  as  follows; 
Mr.  Lungren  moves  to  recommit  H.J.  Res. 
648  to  the  Committee  on  Appropriations 
with  instructions  to  report  it  back  to  the 
House  forthwith  with  the  following  amend- 
ment: Immediately  after  line  2  add  the  fol- 
lowing:  "Title  I "  and  at  the  end  of  the  bill 
add  the  following  new  title: 
"TITLE  II 
This  Title  may  be  cited  as  the  "Compre- 
hensive Crime  Control  Act  of  1984." 

Sec.  101.  Section  102  of  this  joint  resolu- 
tion (H.J.  Res.  648)  shall  not  apply  with  re- 
spect to  the  provisions  enacted  by  this  title. 
BAIL 
Sec  102.  This  section  may  be  cited  as  the 
"Bail  Reform  Act  of  1984". 

Sec.  103.  (a)  Sections  3141  through  3151  of 
title  18,  United  States  Code,  are  repealed 
and  the  following  new  sections  are  inserted 
in  lieu  thereof: 

"§3141.  Release  and  detention  authority  general- 
ly 

"(a)  Pending  Trial.— A  judicial  officer 
who  is  authorized  to  order  the  arrest  of  a 
person  pursuant  to  section  3041  of  this  title 
shall  order  that  an  arrested  person  who  is 
brought  before  him  be  released  or  detained, 
pending  judicial  proceedings,  pursuant  to 
the  provisions  of  this  chapter. 

"(b)  Pending  Sentence  or  Appeal.— A  judi- 
cial officer  of  a  court  of  original  jurisdiction 
over  an  offense,  or  a  judicial  officer  of  a 
Federal  appellate  court,  shall  order  that, 
pending  imposition  or  execution  of  sen- 
tence, or  pending  appeal  of  conviction  or 
sentence,  a  person  be  released  or  detained 
pursuant  to  the  provisions  of  this  chapter. 
"§  3142.  Release  or  detention  of  a  defendant  pend- 
ing trial 

"(a)  In  General.— Upon  the  appearance 
before  a  judicial  officer  of  a  person  charged 
with  an  offense,  the  judicial  officer  shall 
issue  an  order  that,  pending  trial,  the 
person  he- 
'd) released  on  his  personal  recognizance 
or  upon  execution  of  an  unsecured  appear- 
ance bond,  pursuant  to  the  provisions  of 
subsection  (b): 

"(2)  released  on  a  condition  or  combina- 
tion of  conditions  pursuant  to  the  provisions 
of  subsection  (c); 

"(3)  temporarily  detained  to  permit  revo- 
cation of  conditional  release,  deportation,  or 
exclusion  pursuant  to  the  provisions  of  sub- 
section (d);  or 

"(4)  detained  pursuant  to  the  provisions 
of  subsection  (e). 

"(b)  Release  on  Personal  Recognizance 
OR  Unsecured  Appearance  Bond.— The  judi- 
cial officer  shall  order  the  pretrial  release  of 
the  person  on  his  personal  recognizance,  or 
upon  execution  of  an  unsecured  appearance 
bond  in  an  amount  specified  by  the  court, 
subject  to  the  condition  that  the  person  not 
commit  a  Federal,  SUte,  or  local  crime 
during  the  period  of  his  release,  unless  the 
judicial  officer  determines  that  such  release 
will  not  reasonably  assure  the  appearance 
of  the  person  as  required  or  will  endanger 
the  safety  of  any  other  person  or  the  com- 
munity. 

"(c)  Release  on  Conditions.— If  the  judi- 
cial officer  determines  that  the  release  de- 
scribed in  subsection  (b)  will  not  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired or  wiU  endanger  the  safety  of  any 
other  person  or  the  community,  he  shall 
order  the  pretrial  release  of  the  person— 


"(1)  subject  to  the  condition  that  the 
person  not  commit  a  Federal,  State,  or  local 
crime  during  the  period  of  release:  and 

"(2)  subject  to  the  least  restrictive  further 
condition,  or  combination  of  conditions, 
that  he  determines  will  reasonably  assure 
the  appearance  of  the  person  as  required 
and  the  safety  of  any  other  person  and  the 
community,  which  may  include  the  condi- 
tion that  the  person— 

"(A)  remain  in  the  custody  of  a  designated 
person,  who  agrees  to  supervise  him  and  to 
report  any  violation  of  a  release  condition  to 
the  court,  if  the  designated  person  is  able 
reasonably  to  assure  the  judicial  officer  that 
the  person  will  appear  as  required  and  will 
not  pose  a  danger  to  the  safety  of  any  other 
person  or  the  conununity; 

"(B)  maintain  employment,  or.  if  unem- 
ployed, actively  seek  employment; 

"(C)  maintain  or  commence  an  education- 
al program; 

"(D)  abide  by  specified  restrictions  on  his 
personal  associations,  place  of  abode,  or 
travel; 

"(E)  avoid  all  contact  with  an  alleged 
victim  of  the  crime  and  with  a  potential  wit- 
ness who  may  testify  concerning  the  of- 
fense; 

■(F)  report  on  a  regular  basis  to  a  desig- 
nated law  enforcement  agency,  pretrial  serv- 
ices agency,  or  other  agency; 
"(G)  comply  with  a  specified  curfew; 
"(H)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 
"(I)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  without  a  prescription  by  a  licensed 
medical  practitioner; 

"(J)  undergo  available  medical  or  psychi- 
atric treatment,  including  treatment  for 
drug  or  alcohol  dependency,  and  remain  in  a 
specified  institution  if  required  for  that  pur- 
pose; 

"(K)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  such  designat- 
ed property,  including  money,  as  is  reason- 
ably necessary  to  assure  the  appearance  of 
the  person  as  required,  and  post  with  the 
court  such  indicia  of  ownership  of  the  prop- 
erty or  such  percentage  of  the  money  as  the 
judicial  officer  may  specify; 

"(L)  execute  a  bail  bond  with  solvent  sure- 
ties in  such  amount  as  is  reasonably  neces- 
sary to  assure  the  appearance  of  the  person 
as  required; 

"(M)  return  to  custody  for  specified  hours 
following  release  for  employment,  school- 
ing, or  other  limited  purposes;  and 

"(N)  satisfy  any  other  condition  that  is 
reasonably  necessary  to  assure  the  appear- 
ance of  the  person  as  required  and  to  assure 
the  safety  of  any  other  person  and  the  com- 
munity. 

The  judicial  officer  may  not  impose  a  finan- 
cial condition  that  results  in  the  pretrial  de- 
tention of  the  person.  The  judicial  officer 
may  at  any  time  amend  his  order  to  impose 
additional  or  different  conditions  of  release, 
"(d)  Temporary  Detention  To  Permit 
Revocation  of  Conditional  Release,  De- 
portation, or  Exclusion,— If  the  judicial 
officer  determines  that— 
"(1)  the  person— 

"(A)  is,  and  was  at  the  time  the  offense 
was  committed,  on— 

"(i)  release  pending  trial  for  a  felony 
under  Federal,  State,  or  local  law; 

"(il)  release  pending  imposition  or  execu- 
tion of  sentence,  appeal  of  sentence  or  con- 
viction, or  completion  of  sentence,  for  any 
offense  under  Federal,  SUte,  or  local  law;  or 


"(ill)  probation  or  parole  for  any  offense 
under  Federal,  State,  or  local  law;  or 

"(B)  is  not  a  citizen  of  the  United  States 
or  lawfully  admitted  for  permanent  resi- 
dence, as  defined  In  section  101(a)(20)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(20));  and 

"(2)  the  person  may  flee  or  pose  a  danger 
to  any  other  person  or  the  community; 
he  shall  order  the  detention  of  the  person, 
for  a  period  of  not  more  than  ten  days,  ex- 
cluding Saturdays.  Sundays,  and  holidays, 
and  direct  the  attorney  for  the  Government 
to  notify  the  appropriate  court,  probation 
or  parole  official,  or  State  or  local  law  en- 
forcement official,  or  the  appropriate  offi- 
cial of  the  Immigration  and  Naturalization 
Service.  If  the  official  fails  or  declines  to 
take  the  person  into  custody  during  that 
period,  the  person  shall  be  treated  in  ac- 
cordance with  the  other  provisions  of  this 
section,  notwithstanding  the  applicability  of 
other  provisions  of  law  governing  release 
pending  trial  or  deportation  or  exclusion 
proceedings.  If  temporary  detention  is 
sought  under  paragraph  (1)(B),  the  person 
has  the  burden  of  proving  to  the  court  that 
he  is  a  citizen  of  the  United  States  or  is  law- 
fully admitted  for  permanent  residence. 

"(e)  Detention.— If.  after  a  hearing  pursu- 
ant to  the  provisions  of  subsection  (f).  the 
judicial  officer  finds  that  no  condition  or 
combination  of  conditions  will  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired and  the  safety  of  any  other  person 
and  the  community,  he  shall  order  the  de- 
tention of  the  person  prior  to  trial.  In  a  case 
described  in  (f)(1),  a  rebuttable  presumption 
arises  that  no  condition  or  combination  of 
conditions  will  reasonably  assure  the  safety 
of  any  other  person  and  the  community  if 
the  judge  finds  that— 

"(1)  the  person  has  been  convicted  of  a 
Federal  offense  that  is  described  in  subsec- 
tion (f)(1),  or  of  a  State  or  local  offense  that 
would  have  been  an  offense  described  in 
subsection  (f)(1)  if  a  circumstance  giving 
rise  to  Federal  jurisdiction  had  existed; 

"(2)  the  offense  described  in  paragraph  (1) 
was  committed  while  the  person  was  on  re- 
lease pending  trial  for  a  Federal,  State,  or 
local  offense;  and 

"(3)  a  period  of  not  more  than  five  years 
has  elapsed  since  the  date  of  conviction,  or 
the  release  of  the  person  from  imprison- 
ment, for  the  offense  described  in  para- 
graph (1),  whichever  is  later. 
Subject  to  rebuttal  by  the  person,  it  shall  be 
presumed  that  no  condition  or  combination 
of  conditions  will  reasonably  assure  the  ap- 
pearance of  the  person  as  required  and  the 
safety  of  the  community  if  the  judicial  offi- 
cer finds  that  there  is  probable  cause  to  be- 
lieve that  the  person  committed  an  offense 
for  which  a  maximum  term  of  i|nprison- 
ment  of  ten  years  or  more  is  prescribed  in 
the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.),  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et 
seq.).  section  1  of  the  Act  of  September  15. 
1980  (21  U.S.C.  955a),  or  an  offense  under 
section  924(c)  of  title  18  of  the  United 
States  Code. 

"(f)  Detention  Hearing.- The  judicial  of- 
ficer shall  hold  a  hearing  to  determine 
whether  any  condition  or  combination  of 
conditions  set  forth  in  subsection  (c)  will 
reasonably  assure  the  appearance  of  the 
person  as  required  and  the  safety  of  any 
other  person  and  the  community  in  a  case— 
"(1)  upon  motion  of  the  attorney  for  the 
Government,  that  involves— 
"(A)  a  crime  of  violence; 
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'•(B)  an  offense  for  which  the  maximum 
sentence  is  life  imprisonment  or  death; 

"(C)  an  offense  for  which  a  maximum 
term  of  imprisonment  of  ten  years  or  more 
is  prescribed  in  the  Controlled  Substances 
Act  (21  U.S.C.  801  et  seq.),  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.),  or  section  1  of  the  Act  of 
September  15,  1980  (21  U.S.C.  955a):  or 

"(D)  any  felony  committed  after  the 
person  had  been  convicted  of  two  or  more 
prior  offenses  described  in  subparagraphs 
(A)  through  (C).  or  two  or  more  State  or 
local  offenses  that  would  have  been  offenses 
described  in  subparagraphs  (A)  through  (C) 
if  a  circumstance  giving  rise  to  Federal  ju- 
risdiction had  existed;  or 

"(2)  Upon  motion  of  the  attorney  for  the 
Government  or  upon  the  judicial  officer's 
own  motion,  that  involves— 

"(A)  a  serious  risk  that  the  person  will 
flee; 

"(B)  a  serious  risk  that  the  person  will  ob- 
struct or  attempt  to  obstruct  justice,  or 
threaten,  injure,  or  intimidate,  or  attempt 
to  threaten,  injure,  or  intimidate,  a  prospec- 
tive witness  or  juror. 

The  hearing  shall  be  held  immediately  upon 
the  person's  first  appearance  before  the  ju- 
dicial officer  unless  that  person,  or  the  at- 
torney for  the  Government,  seeks  a  continu- 
ance. Except  for  good  cause,  a  continuance 
on  motion  of  the  person  may  not  exceed  five 
days,  and  a  continuance  on  motion  of  the 
attorney  for  the  Government  may  not 
exceed  three  days.  During  a  continuance, 
the  person  shall  be  detained,  and  the  judi- 
cial officer,  on  motion  of  the  attorney  for 
the  Government  or  on  his  own  motion,  may 
order  that,  while  in  custody,  a  person  who 
appears  to  be  a  narcotics  addict  receive  a 
medical  examination  to  determine  whether 
he  is  an  addict.  At  the  hearing,  the  person 
has  the  right  to  be  represented  by  counsel, 
and,  if  he  is  financially  unable  to  obtain 
adequate  representation,  to  have  counsel 
appointed  for  him.  The  person  shall  be  af- 
forded an  opportunity  to  testify,  to  present 
witnesses  on  his  own  behalf,  to  cross-exam- 
ine witnesses  who  appear  at  the  hearing, 
and  to  present  information  by  proffer  or 
otherwise.  The  rules  concerning  admissibil- 
ity of  evidence  in  criminal  trials  do  not 
apply  to  the  presentation  and  consideration 
of  information  at  the  hearing.  The  facts  the 
judicial  officer  uses  to  support  a  finding 
pursuant  to  subsection  (e)  that  no  condition 
or  combination  of  conditions  will  reasonably 
assure  the  safety  of  any  other  person  and 
the  community  shall  be  supported  by  clear 
and  convincing  evidence.  The  person  may  be 
detained  pending  completion  of  the  hearing. 
"(g)  Factors  To  Be  Considered.— The  ju- 
dicial officer  shall,  in  determining  whether 
there  are  conditions  of  release  that  will  rea- 
sonably assure  the  appearance  of  the  person 
as  required  and  the  safety  of  any  other 
person  and  the  community,  take  into  ac- 
count the  available  information  concern- 
ing— 

"(1)  the  nature  and  circumstances  of  the 
offense  charged,  including  whether  the  of- 
fense is  a  crime  of  violence  or  involves  a  nar- 
cotic drug; 

••(2)  the  weight  of  the  evidence  against 
the  person; 

"(3)  the  history  and  characteristics  of  the 
person,  including— 

"(A)  his  character,  physical  and  mental 
condition,  family  ties,  employment,  finan- 
cial resources,  length  of  residence  in  the 
community,  community  ties,  past  conduct, 
history  relating  to  drug  or  alcohol  abuse. 


criminal  history,  and  record  concerning  ap- 
pearance at  court  proceedings;  and 

••(B)  whether,  at  the  time  of  the  current 
offense  or  arrest,  he  was  on  probation,  on 
parole,  or  on  other  release  pending  trial, 
sentencing,  appeal,  or  completion  of  sen- 
tence for  an  offense  under  Federal.  State,  or 
local  law;  and 

••(4)  the  nature  and  seriousness  of  the 
danger  to  any  person  or  the  community 
that  would  be  posed  by  the  person's  release. 
In  considermg  the  conditions  of  release  de- 
scribed in  subsection  (c)(2)(K)  or  (c)(2)(L). 
the  judicial  officer  may  upon  his  own 
motion,  or  shall  upon  the  motion  of  the 
Government,  conduct  an  inquiry  into  the 
source  of  the  property  to  be  designated  for 
potential  forfeiture  or  offered  as  collateral 
to  secure  a  bond,  and  shall  decline  to  accept 
the  designation,  or  the  use  as  collateral,  of 
property  that,  because  of  its  source,  will  not 
reasonably  assure  the  appearance  of  the 
person  as  required. 

"(h)  Contents  of  Release  Order.— In  a 
release  order  issued  pursuant  to  the  provi- 
sions of  subsection  (b)  or  (c),  the  judicial  of- 
ficer shall— 

"(1)  include  a  written  statement  that  sets 
forth  all  the  conditions  to  which  the  release 
is  subject,  in  a  manner  sufficiently  clear  and 
specific  to  serve  as  a  guide  for  the  person's 
conduct:  and 

"(2)  advise  the  person  of— 
"(A)  the  penalties  for  violating  a  condition 
of  release,  including  the  penalties  for  com- 
mitting an  offense  while  on  pretrial  release; 
"(B)  the  consequences  of  violating  a  condi- 
tion of  release,  including  the  immediate  is- 
suance of  a  warrant  for  the  person's  arrest; 
and 

"(C)  the  provisions  of  sections  1503  of  this 
title  (relating  to  intimidation  of  witnesses, 
jurors,  and  officers  of  the  court).  1510  (re- 
lating to  obstruction  of  criminal  investiga- 
tions). 1512  (tampering  with  a  witness, 
victim,  or  an  informant),  and  1513  (retaliat- 
ing against  a  witness,  victim,  or  an  inform- 
ant). 

"(i)  Contents  of  Detention  Order.— In  a 
detention  order  issued  pursuant  to  the  pro- 
visions of  subsection  (e),  the  judicial  officer 
shall— 

"(1)  include  written  findings  of  fact  and  a 
written  statement  of  the  reasons  for  the  de- 
tention: 

"(2)  direct  that  the  person  be  committed 
to  the  custody  of  the  Attorney  General  for 
confinement  in  a  corrections  facility  sepa- 
rate, to  the  extent  practicable,  from  persons 
awaiting  or  serving  sentences  or  being  held 
in  custody  pending  appeal: 

'■(3)  direct  that  the  person  be  afforded 
reasonable  opportunity  for  private  consulta- 
tion with  his  counsel;  and 

"(4)  direct  that,  on  order  of  a  court  of  the 
United  States  or  on  request  of  an  attorney 
for  the  Government,  the  person  in  charge 
of  the  corrections  facility  in  which  the 
person  is  confined  deliver  the  person  to  a 
United  States  marshal  for  the  purpose  of  an 
appearance  in  connection  with  a  court  pro- 
ceeding. 

The  judicial  officer  may.  by  subsequent 
order,  permit  the  temporary  release  of  the 
person,  in  the  custody  of  a  United  States 
marshal  or  another  appropriate  person,  to 
the  extent  that  the  judicial  officer  deter- 
mines such  release  to  be  necessary  for  prep- 
aration of  the  person's  defense  or  for  an- 
other compelling  reason. 

"(j)  Presumption  of  Innocence.— Nothing 
in  this  section  shall  be  construed  as  modify- 
ing or  limiting  the  presumption  of  inno- 
cence. 


"§  3143.  Release  or  detention  of  a  defendant  pend- 
ing sentence  or  appeal 

'•(a)  Release  or  Detention  Pending  Sen- 
tence.—The  judicial  officer  shall  order  that 
a  person  who  has  been  found  guilty  of  an 
offense  and  who  is  waiting  imposition  or 
execution  of  sentence,  be  detained,  unless 
the  judicial  officer  finds  by  clear  and  con- 
vincing evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  the  safety 
of  any  other  person  or  the  community  if  re- 
leased pursuant  to  section  3142  (b)  or  (c).  If 
the  judicial  officer  makes  such  a  finding,  he 
shall  order  the  release  of  the  person  in  ac- 
cordance with  the  provisions  of  section  3142 
(b)or(c). 

"(b)  Release  or  Detention  Pending 
Appeal  by  the  Defendant.- The  judicial  of- 
ficer shall  order  that  a  person  who  has  been 
found  guilty  of  an  offense  and  sentenced  to 
a  term  of  imprisonment,  and  who  has  filed 
an  appeal  or  a  petition  for  a  writ  of  certiora- 
ri, be  detained,  unless  the  judicial  officer 
finds- 

"'( 1 )  by  clear  and  convincing  evidence  that 
the  person  is  not  likely  to  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community  if  released  pursuant  to  sec- 
tion 3142  (b)  or  (c);  and 

"(2)  that  the  appeal  is  not  for  purpose  of 
delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  in  reversal  or  an 
order  for  a  new  trial. 

If  the  judicial  officer  makes  such  findings, 
he  shall  order  the  release  of  the  person  in 
accordance  with  the  provisions  of  section 
3142(b)  or  (c). 

••(c)  Release  or  Detention  Pending 
Appeal  by  the  Government.— The  judicial 
officer  shall  treat  a  defendant  in  a  case  in 
which  an  appeal  has  been  taken  by  the 
United  States  pursuant  to  the  provisions  of 
section  3731  of  this  title,  in  accordance  with 
the  provisions  of  section  3142,  unless  the  de- 
fendant is  otherwise  subject  to  a  release  or 
detention  order. 

"§  3144.  Release  or  detention  of  a  material  wit- 
ness 

"If  it  appears  from  an  affidavit  filed  by  a 
party  that  the  testimony  of  a  person  is  ma- 
terial in  a  criminal  proceeding,  and  if  it  is 
shown  that  it  may  become  impracticable  to 
secure  the  presence  of  the  person  by  subpe- 
na,  a  judicial  officer  may  order  the  arrest  of 
the  person  and  treat  the  person  in  accord- 
ance with  the  provisions  of  section  3142.  No 
material  witness  may  be  detained  because  of 
inabiUty  to  comply  with  any  condition  of  re- 
lease if  the  testimony  of  such  witness  can 
adequately  be  secured  by  deposition,  and  if 
further  detention  is  not  necessary  to  pre- 
vent a  failure  of  justice.  Release  of  a  materi- 
al witness  may  be  delayed  for  a  reasonable 
period  of  time  until  the  deposition  of  the 
witness  can  be  taken  pursuant  to  the  Feder- 
al Rules  of  Criminal  Procedure. 

"§3145.  Review  and  appeal  of  a  release  or  deten- 
tion order 

•'(a)  Review  of  a  Release  Order.— If  a 
person  is  ordered  released  by  a  magistrate, 
or  by  a  person  other  than  a  judge  of  a  court 
having  original  jurisdiction  over  the  offense 
and  other  than  a  Federal  appellate  court— 

"(1)  the  attorney  for  the  Government 
may  file,  with  the  court  having  original  ju- 
risdiction over  the  offense,  a  motion  for  rev- 
ocation of  the  order  or  amendment  of  the 
conditions  of  release;  and 

"(2)  the  person  may  file,  with  the  court 
having  original  jurisdiction  over  the  offense, 
a  motion  for  amendment  of  the  conditions 
of  release. 


The  motion  shall  be  determined  promptly, 

"(b)  Review  of  a  Detention  Order.— If  a 
person  Is  ordered  detained  by  a  magistrate, 
or  by  a  person  other  than  a  judge  of  a  court 
having  original  jurisdiction  over  the  offense 
and  other  than  a  Federal  appellate  court, 
the  person  may  file,  with  the  court  having 
original  jurisdiction  over  the  offense,  a 
motion  for  revocation  or  amendment  of  the 
order.    The    motion    shall    be    determined 

promptly.  

"(c)  Appeal  Prom  a  Release  or  Detention 
Order.— An  appeal  from  a  release  or  deten- 
tion order,  or  from  a  decision  denying  revo- 
cation or  amendment  of  such  an  order,  is 
governed  by  the  provisions  of  section  1291 
of  title  28  and  section  3731  of  this  title.  The 
appeal  shall  be  determined  promptly. 
"§  3146.  Penalty  for  failure  to  appear 

"(a)  Offense.— A  person  commits  an  of- 
fense If,  after  having  been  released  pursu- 
ant to  this  chapter— 

"(1)  he  knowingly  fails  to  appear  before  a 
court  as  required  by  the  conditions  of  his  re- 
lease; or 

"(2)  he  knowingly  falls  to  surrender  for 
service  of  sentence  pursuant  to  a  court 
order, 

"(b)  Grading.— If  the  person  was  re- 
leased— 

"(1)  In  connection  with  a  charge  of,  or 
while  awaiting  sentence,  surrender  for  serv- 
ice of  sentence,  or  appeal  or  certiorari  after 
conviction,  for— 

"(A)  an  offense  punishable  by  death,  me 
imprisonment,  or  Imprisonment  for  a  term 
of  fifteen  years  or  more,  he  shall  be  fined 
not  more  than  $25,000  or  Imprisoned  for  not 
more  than  ten  years,  or  both; 

"(B)  an  offense  punishable  by  Imprison- 
ment for  a  term  of  five  or  more  years,  but 
less  than  fifteen  years,  he  shall  be  fined  not 
more  than  $10,000  or  Imprisoned  for  not 
more  than  five  years,  or  both; 

"'(C)  any  other  felony,  he  shaU  be  fined 
not  more  than  $5,000  or  Imprisoned  for  not 
more  than  two  years,  or  both;  or 

"(D)  a  misdemeanor,  he  shall  be  fined  not 
more  than  $2,000  or  Imprisoned  for  not 
more  than  one  year,  or  both;  or 

"(2)  for  appearance  as  a  material  witness, 
he  shall  be  fined  not  more  than  $1,000  or 
Imprisoned  for  not  more  than  one  year,  or 
both. 

A  term  of  Imprisonment  Imposed  pursuant 
to  this  section  shall  be  consecutive  to  the 
sentence  of  imprisonment  for  any  other  of- 
fense. 

"(c)  Affirmative  Defense.— It  is  an  af- 
firmative defense  to  a  prosecution  under 
this  section  that  uncontrollable  circum- 
stances prevented  the  person  from  appear- 
ing or  surrendering,  and  that  the  person  did 
not  contribute  to  the  creation  of  such  cir- 
cumstances In  reckless  disregard  of  the  re- 
quirement that  he  appear  or  surrender,  and 
that  he  appeared  or  surrendered  as  soon  as 
such  circumstances  ceased  to  exist. 

"(d)  Declaration  of  Forfeiture.- If  a 
person  fails  to  appear  before  a  court  as  re- 
quired, and  the  person  executed  an  appear- 
ance bond  pursuant  to  section  3142(b)  or  is 
subject  to  the  release  condition  set  forth  in 
section  3142  (c)(2KK)  or  (c)(2)(L).  the  judi- 
cial officer  may,  regardless  of  whether  the 
person  has  been  charged  with  an  offense 
under  this  section,  declare  any  property  des- 
ignated pursuant  to  that  section  to  be  for- 
feited to  the  United  States. 
"§3147.  Penalty  for  an  olfen»e  committed  while 
on  releaM 

"A  person  convicted  of  an  offense  commit- 
ted while  released  pursuant  to  this  chapter 


shall  be  sentenced,  in  addition  to  the  sen- 
tence prescribed  for  the  offense  to— 

"(1)  a  term  of  Imprisonment  of  not  less 
than  two  years  and  not  more  than  ten  years 
If  the  offense  Is  a  felony;  or 

"(2)  a  term  of  Imprisonment  of  not  less 
than  ninety  days  and  not  more  than  one 
year  if  the  offense  is  a  misdemeanor. 
A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  any 
other  sentence  of  Imprisonment. 
"§  3148.  Sanctions  for  violation  of  a  release  con- 
dition 

'"(a)  Available  Sanctions.— A  person  who 
has  been  released  pursuant  to  the  provisions 
of  section  3142,  and  who  has  violated  a  con- 
dition of  his  release,  is  subject  to  a  revoca- 
tion of  release,  an  order  of  detention,  and  a 
prosecution  for  contempt  of  court. 

"(b)  Revocation  of  Release.— The  attor- 
ney for  the  Government  may  Initiate  a  pro- 
ceeding for  revocation  of  an  order  of  release 
by  filing  a  motion  with  the  district  court.  A 
judicial  officer  may  Issue  a  warrant  for  the 
arrest  of  a  person  charged  with  violating  a 
condition  of  release,  and  the  person  shall  be 
brought  before  a  judicial  officer  in  the  dis- 
trict In  which  his  arrest  was  ordered  for  a 
proceeding  In  accordance  with  this  section. 
To  the  extent  practicable,  a  person  charged 
with  violating  the  condition  of  his  release 
that  he  not  commit  a  Federal,  State,  or  local 
crime  during  the  period  of  release  shall  be 
brought  before  the  judicial  officer  who  or- 
dered the  release  and  whose  order  Is  alleged 
to  have  been  violated.  The  judicial  officer 
shall  enter  an  order  of  revocation  and  de- 
tention If.  after  a  hearing,  the  judicial  offi- 
cer— 
"(1)  finds  that  there  Is— 
"(A)  probable  cause  to  believe  that  the 
person  has  committed  a  Federal,  State,  or 
local  crime  while  on  release:  or 

"■(B)  clear  and  convincing  evidence  that 
the  person  has  violated  any  other  condition 
of  his  release;  and 
"(2)  finds  that— 

"(A)  based  on  the  factors  set  forth  In  sec- 
tion 3142(g).  there  Is  no  condition  or  combi- 
nation of  conditions  of  release  that  will 
assure  that  the  person  will  not  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community;  or 

"(B)  the  person  Is  unlikely  to  abide  by  any 
condition  or  combination  of  conditions  of 
release. 

If  there  Is  probable  cause  to  believe  that, 
while  on  release,  the  person  committed  a 
Federal,  Stete,  or  local  felony,  a  rebutUble 
presumption  arises  that  no  condition  or 
combination  of  conditions  will  assure  that 
the  person  will  not  pose  a  danger  to  the 
safety  of  any  other  person  or  the  communi- 
ty. If  the  judicial  officer  finds  that  there  are 
conditions  of  release  that  will  assure  that 
the  person  will  not  flee  or  pose  a  danger  to 
the  safety  of  any  other  person  or  the  com- 
munity, and  that  the  person  will  abide  by 
such  conditions,  he  shall  treat  the  person  in 
accordance  with  the  provisions  of  section 
3142  and  may  amend  the  conditions  of  re- 
lease accordingly. 

"(c)  Prosecution  for  Contempt.— The 
judge  may  commence  a  prosecution  for  con- 
tempt, pursuant  to  the  provisions  of  section 
401,  If  the  person  has  violated  a  condition  of 
his  release. 
••§  3149.  Surrender  of  an  offender  by  a  surety 

"'A  person  charged  with  an  offense,  who  Is 
released  upon  the  execution  of  an  appear- 
ance bond  with  a  surety,  may  be  arrested  by 
the  surety,  and  If  so  arrested,  shall  be  deliv- 
ered promptly  to  a  United  SUtes  marshal 


and  brought  before  a  judicial  officer.  The 
judicial  officer  shall  determine  In  accord- 
ance with  the  provisions  of  section  3148(b) 
whether  to  revoke  the  release  of  the  person, 
and  may  absolve  the  surety  of  responsibility 
to  pay  all  or  part  of  the  bond  in  accordance 
with  the  provisions  of  Rule  46  of  the  Feder- 
al Rules  of  Criminal  Procedure.  The  person 
so  committed  shall  be  held  in  official  deten- 
tion until  released  pursuant  to  this  chapter 
or  another  provision  of  law. 


'§3150.  Applicability  to  •  case  removed  from  a 
State  court 

"The  provisions  of  this  chapter  apply  to  a 
criminal  case  removed  to  a  Federal  coiirt 
from  a  State  court.". 

(b)  Section  3154  of  title  18.  United  States 
Code,  Is  amended— 

(1)  In  subsection  (1),  by  striking  out  "and 
recommend  appropriate  release  conditions 
for  each  such  person"  and  inserting  in  lieu 
thereof  "and,  where  appropriate.  Include  a 
recommendation  as  to  whether  such  Individ- 
ual should  be  released  or  detained  and.  If  re- 
lease is  recommended,  recommend  appropri- 
ate conditions  of  release";  and 

(2)  In  subsection  (2),  by  striking  out  "sec- 
tion 3146(e)  or  section  3147"  and  Inserting 
In  lieu  thereof  "section  3145". 

(c)  Section  3156(a)  of  title  18.  United 
States  Code.  Is  amended— 

(1)  by  striking  out  ""3146"  and  Inserting  In 
lieu  thereof  "3141"; 

(2)  in  paragraph  (1)— 

(A)  by  striking  out  "ball  or  otherwise"  and 
Inserting  in  lieu  thereof  "detalr.  or":  and 

(B)  by  deleting  "and"  at  the  end  thereof; 

(3)  In  paragraph  (2).  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ";  and": 

(4)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  The  term  felony'  means  an  offense 
punishable  by  a  maximum  term  of  Impris- 
onment of  more  than  one  year;  and 
"(4)  The  term  "crime  of  violence'  means— 
"(A)  an  offense  that  has  as  an  element  of 
the  offense  the  use.  attempted  use.  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another:  or 

"(B)  any  other  offense  that  is  a  felony  and 
that,  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  In  the 
course  of  committing  the  offense.";  and 

(5)  In  subsection  (b)(1).  by  striking  out 
"ball  or  otherwise"  and  Inserting  in  lieu 
thereof  "detain  or ". 

(d)  The  Item  relating  to  chapter  207  in  the 
analysis  of  part  II  of  title  18.  United  SUtes 
Code,  is  amended  to  read  as  follows: 
"207.  Release  and  detention  pending  judi- 
cial proceedings 3141". 

(e)(1)    The    caption    of    chapter    207    is 
amended  to  read  as  follows: 
"CHAPTER  207— RELEASE  A.ND  DETENTION 
PENDING  JUDICIAL  PROCEEDINGS". 
(2)  The  section  analysis  for  chapter  207  is 
amended  by  striking  out  the  Items  relating 
to  sections  3141  through  3151  and  Inserting 
In  lieu  thereof  the  following: 
"3141.  Release  and  detention  authority  gen- 
erally. 
"3142.  Release  or  detention  of  a  defendant 

pending  trial. 
"3143.  Release  or  detention  of  a  defendant 

pending  sentence  or  appeal. 
"3144.  Release  or  detention  of  a  material 

witness. 
"3145.  Review  and  appeal  of  a  release  or  de- 
tention order. 
"3146.  Penalty  for  failure  to  appear. 
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"3147.  Penalty   for  an  offense  committed        (b)  The  second  sentence  of  rule  15(a)  is  •3552.  Presentence  reports. 

while  on  release.  amended  by  striking  out    'committed  for  "3553.  Imposition  of  a  sentence. 

"3148   Sanctions  for  violation  of  a  release  failure  to  give  bail  to  appear  to  testify  at  a  "3554.  Order  of  criminal  forfeiture. 

condition.  trial  or  hearing"  and  inserting  in  lieu  there-  "3555.  Order  of  notice  to  victims. 

"3149  Surrender  of  aii  offender  by  a  surety,  of  "detained  pursuant  to  section  3144  of  "3556.  Order  of  restitution. 

"3150!  Applicability  to  a  case  removed  from  title  18,  United  States  Code".            ^        ,  ,  "3557.  Review  of  a  sentence, 

oiou.  «i,wiii,«uii^L^>  uu^^                                       ^^j  j^^j^  ^jj^jj  jg  amended  to  read  as  fol-  "3558.  Implementation  of  a  sentence. 

,»o    ^w     »      OA?  ^r  »ui<>  iQ   TTr.it«H  lows:  "3559.  Sentcnclng  classlficatlon  of  offenses. 

Sec.  103   Chapter  203  of  title  18.  United        .^^    j^        ^^  ^^  DETENTiON.-If  a  person  ..oT™r^«Atxn™  a    r-F^nrpAT 

SUtes  Code,  is  amended  as  follows:                            previously  detained  or  conditionally  re-  ^^*^^*^^^«,mi?s 

(a)  The  last  sentence  of  section  3041  is  ^^^^  pursuant  to  chapter  207  of  title  18.  PROVISIONS 

amended  by  striking  out-determining  to  united    States    Code,    in    another    district  -§3551.  Authorized  sentences 

hold  the  prisoner  for  trial    and  inserting  in  ^^ere  a  warrant,  information  or  indictment  oenehai.     Excent    as   otherwise 

1  eu  thereof  "determining,  pursuant  to  the  ......^    .v-p  Ppderal  maeistrate  shall  take  ^*'    ^^    General.— txcepi    as   oinerwise 

provUions    of   section    3142    of    this    title.  ^,o^t:comit  thl  decS^n  p^^^^^  specifically  provided,  a  defendant  who  has 

Whether  to  detain  or  conditionally  release  ^o  ---^^^^e^dec^ision  P-vio-ly^-^^;  ^^ PeTr'al"^  atute  ^the  Tan'^S  S 

'^cir^hTs'ecr/p^SU  Of  section  3042  ^  ^Je^  ragSl^J  ^ S^i  f^SJ^  ^n^fjT.^t  £^^^^^^£0$. 

is  amended  by  striking  out  "imprisoned  or  ^r  detentTon  d^si^n  orXre  the  con^i  ^^"^  °^  Columbia  or  the  Uniform  Code  of 

admitted  to  bail"  and  inserting  in  lieu  there-  ftor^^o,  Je^"   e   he  sh^l  set  forth  the  rea-  Military  Justice,  shall  be  sentenced  in  ac- 

of  "detained  or  conditionally  released  pursu-  ^°^  "J  hS^tion  m  wri  i^?"  cordance  with  the  provisions  of  this  chapter 

ant  to  section  3142  of  this  title".                           (^)  Rule  46  is^^d^d-       '  ^  "^  ^  achieve  the  purposes  set  forth  in 

(c)  Section  3043  U  repealed.                                 n     i?  subdivS   (a)    by   striking   out  subparagraphs  (A)  through    D)  of  section 

(d)  The  following  new  section  is  added  ../^  .f  s  3i«  or  5  3149"  ^d  SlertSiK  to  3553(a)(2)  to  the  extent  that  they  are  appli- 
after  section  3061:  lilu  thereof  •  5 5  3142  aid'sH^'^  '  ^^le  in  light  of  all  the  circumstances  of  the 
"9  3062.  General  arrest  authority  for  violation  of        (2)    in    subdivision    (c).    by    striking    out  "^^^^    iKDiviDUALS.-An    individual    found 

release  condition.  "3148"  and  msertmg  m  lieu  thereof    3143  ^^  ^  ^^^^^  ^j^^jj  ^^  sentenced,  in 

"A  law  enforcement  officer,  who  is  au-        (3)  by  amendmg  subdivision  (e)(2)  to  read  ^j^o^dance  with  the  provisions  of  section 

thorized  to  arrest  for  an  offense  committed  as  follows:  gggg  ^q_ 

in  his  presence,  may  arrest  a  person  who  is        "(2)  Settinc  AsiDE.-The  court  may  direct  ..^^^  ^  ^^^  ^^  probation  as  authorized  by 

released  pursuant  to  chapter  207  if  the  of f i-  that  a  forfeiture  be  set  aside  m  whole  or  m  subchapter  B- 

cer  has  reasonable  grounds  to  believe  that  part,  upon  such  conditions  as  the  court  may  ..^g)  a  fine  as  authorized  by  subchapter  C; 

the  person  is  violating,  in  his  presence,  a  impose,  if  a  person  released  upon  execution  ^^ 

condition  imposed  on  the  person  pursuant  of  an  appearance  bond  with  a  surety  is  sub-  ,.       ^  ^^^^  ^^  Imprisonment  as  authorized 

tosection3142(c)(2)(D).  (c)(2)(E).  (c)(2)(H).  sequently  surrendered  by  the  surety  into  xy  subchapter  D 

(c)(2)(l)  or  (cM2)(M),  or,  if  the  violation  In-  custody  or  if  it  otherwise  appears  that  jus-  /      ^          ^               ..      „  .,  k->  t^^r^^^A  t„ 

volves  a  faUure  to  remata  in  a  specified  in-  tice  does  not  require  the  forfeiture.";  and  ^  ^"t«"f  ^  P^^  *  ^^^  ^^     ^L^nHn^ 

stitution^  r^u°red.  a  condition  imposed        (4)  by  adding  the  foUowing  new  subdlvi-  addition  to  any  other  sentence  A  sanct^n 

pursuant  to  seaion  3142(c)(2)(J).".  sion  at  the  end  thereof:  ™»v  v^imn^s'^d  1^  ^diUon  ^            sentenS 

(e)  The  section  analysis  is  amended-                 "(h)  FoRraiTURE  of  Property.-  may  be  Imposed  m  addition  to  the  sentence 
1    by  a^endtagthe  item  relating  to  sec-        "Nothing  In  this  rule  or  in  chapter  207  of  required  by  this  subsection 

tion  3043Trea^L  fotlows:  title  18.  United  States  Code,  shall  prevent  "(c)      ORGA«iZATioNs.-Aii      organization 

..■»!iro»L«i»H  "•  anH  the  court  from  disposing  of  any  charge  by  found  guilty  of  an  offense  shall  be  sen- 

"3043.  Repealed.  .  and  entering  an  order  directing   forfeiture   of  tenced.  in  accordance  with  the  provisions  of 

(2)  by  adding  the  foUowlng  new  item  after  property        pursuant        to        18        U.S.C.  section  3553.  to— 

the  item  relating  to  section  3061:  3l42(c)(2)(K)  if  the  value  of  the  property  is  "(D  a  term  of  probation  as  authorized  by 

"3062.  General  arrest  authority  for  violation  an  amount  that  would  be  an  appropriate  subchapter  B;  or                            v.  w     *      /^ 

of  release  conditions.".  sentence   after   conviction   of   the   offense  "(2)  a  fine  as  authorized  by  subchapter  C. 

Sec  104  Section  3731  of  title  18.  United  charged  and  if  such  forfeiture  is  authorized  A  sentence  to  pay  a  fine  may  be  imposed  in 
States  Code,  is  amended  by  adding  after  the  by  statute  or  regulation.".  addition  to  a  sentence  to  probation.  A  sane- 
second  paragraph  the  foUowing  new  para-  (e)  Rule  54(b)(3)  is  amended  by  striking  tion  authorized  by  section  3554,  3555.  or 
graph-  out  'under  18  U.S.C.  i  3043.  and".  3556  may  be  imposed  in  addition  to  the  sen- 

" An  appeal  by  the  United  States  shall  lie        Sec.  109.  Rule  9(c)  of  the  Federal  Rules  of  tence  required  by  this  subsection, 

to  a  court  of  appeals  from  a  decision  or  Appellate  Procedure  is  amended  by  striking  -g  3552.  presentence  reports 

order,  entered  by  a  district  court  of  the  out  "3148"   and  inserttog   in  lieu   thereof  _           Presentence     Investigation     and 

United  States,   granting  the   release  of  a  "3143".  and  following  the  word  '  commuiii-  (a)     PRES«m:NCE      <^icra -A  Uni^ 

person  charged  with  or  convicted  of  an  of-  ty.  Inserting  "and  that  the  appeal  is  not  for  ^^f^fJuaWon  officer  sTa^^make  a  pre 

^nse.  or  denying  a  motion  for  revocation  of,  purpose  of  delay  and  raises  a  substantial  ^^.^^  P™°*^^^^^^^^               a  defemltrt  thft  te 

or  modifi^tion  of  the  conditions  of.  a  deci-  qu^ion  of  ^^  ^V^t  "^^^^^^^^^^          ^  ^  feS  SSt^t^e^pJoTjIo'^o^Rule 

sion  or  order  grantmg  release.  .  versal  or  in  '^^"J^^'^J'^^^^  '  32(c)  of  the  Federal  Rules  of  Criminal  Pro- 

Sec.  105.  The  second  paragraph  of  section                     SENTENCING  REFORM  ^^^J^^  ^^  ^j^^y   ^^^^^  ^j^^  imposition  of 

3772   of   title    18.   Umted   States   Code,   is        ^^    20I.  This  title  may  be  cited  as  the  sentence,  report  the  results  of  the  Investiga- 

amended  by  striking  out  'bail    and  msert-  .sentencing  Reform  Act  of  1984".  tion  to  the  court. 

"^Ec  106  '££n' WsTof^meTsTnSd  r^^^'^'  ^^^^  <»^ """«  !«  ^'  ^^e  United  States  presentence  STtn,Y  ant  Report  by 

Sec  106.  Section  428^  01  title  10,  uniiea  ^^^  ^^  amended  by-  BrrepAn  of  pbi<!on<!  —If  the  court  before  or 

SUtes  Code,  is  amended-                                       a)  redesignating  sections  3577,  3578,  3579.  ^Y!^*.^  rSrof  a  reUrt  sSied  iS  lu" 

(a)  by  striking  out  "and  not  admitted  to  3530.  36II.  3612.  3615,  3617.  3618.  3619.  3620.  ?f^fL'^('foJ^(^.f  ^sTr^'^o^^^^ 

baU"  and  substituting  "and  detained  pursu-  ^^  3656  as  sections  3661.  3662.  3663,  3664,  f^^^'O"  othe^  avaiUblT  to  ita^TS 

ant  to  chapter  207 -land    ^         „     ^          ^  3665.  3666,  3667.  3668,  3669,  3670.  3671.  and  i^r^e^™taS?^hrs^ntSce  to  bf Imw^^^ 

(b)  by  striking  out   "and  unable  to  make  36^2  of  a  new  chapter  232  of  title  18  of  the  'or  f^^^^^'^^^^'^^.^'^'^fl"'^^. 

^Ec.  107.  S^tion  636  Of  title  28   united  "^T^^fS^rSs^^i^St^,,.  and  231  ^^ZeZ^S^^^^Zl  ^S^^SuS- 

^ZL''Sl;^oroPf:i^!^lT^^n  -^-''-ituting  the  following  new  chap-  '^^TT^.  IpS^ytfL^P^ol 

3146  Of  title  18"  and  inserting  in  lieu  there-  '              "CHAPTER  227-SENTENCES  sultante  unless  the  sentencing  judge  finds 

of  "issue  orders  pursuant  to  section  3142  of  "Subchapter  'hat  there  is  a  compelling  reason  for  the 

title  18  concerning  release  or  detention  of  "A.  General  Provisions 3551  study  to  be  done  by  the  Bureau  of  Prisons 

persons  pending  trial'.  "B.  ProbaUon „ 3561  or  there  are  no  adequate  professional  re- 

Sec.  108.  The  Federal  Rules  of  Criminal  "C.  Fines 3571  sources  available  in  the  local  community  to 

Procedure  are  amended  as  foUows:  "D.  Imprisonment 3581  perform  the  study.  The  period  of  the  study 

(a)  Rule  5(c)  is  amended  by  striking  out                "SUBCHAPTER  A-GENERAL  shall  take  no  more  than  sixty  days    The 

"shaU  admit  the  defendant  to  baU"  and  in-                              PROVISIONS  ?!'^".^^^^}J^^L ^^^  l** w  ^"^n^^iT?*' 

serting  in  lieu  thereof  "shall  detain  or  con-      'Sec.  tion  that  the  court  needs  before  determin- 

diUonally  release  the  defendant".  "3551.  Authorized  sentences.  ing  the  sentence  to  be  imposed.  Such  an 
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order  shall  be  treated  for  administrative 
purposes  as  a  provisional  sentence  of  impris- 
onment for  the  maximum  term  authorized 
by  section  3581(b)  for  the  offense  commit- 
ted. The  study  shall  inquire  into  such  mat- 
ters as  are  specified  by  the  court  and  any 
other  matters  that  the  Bureau  of  Prisons  or 
the  professional  consultants  believe  are  per- 
tinent to  the  factors  set  forth  in  section 
3553(a).  The  period  of  the  study  may.  in  the 
discretion  of  the  court,  be  extended  for  an 
additional  period  of  not  more  than  sixty 
days.  By  the  expiration  of  the  period  of  the 
study,  or  by  the  expiration  of  tuiy  extension 
granted  by  the  court,  the  United  States 
marshal  shall  return  the  defendant  to  the 
court  for  final  sentencing.  The  Bureau  of 
Prisons  or  the  professional  consultants  shall 
provide  the  court  with  a  written  report  of 
the  pertinent  results  of  the  study  and  make 
to  the  court  whatever  recommendations  the 
Bureau  or  the  consultants  believe  will  be 
helpful  to  a  proper  resolution  of  the  case. 
The  report  shall  include  recommendations 
of  the  Bureau  or  the  consultants  concerning 
the  guidelines  and  policy  statements,  pro- 
mulgated by  the  Sentencing  Commission 
pursuant  to  28  U.S.C.  994(a).  that  they  be- 
lieve are  applicable  to  the  defendant's  case. 
After  receiving  the  report  and  the  recom- 
mendations, the  court  shall  proceed  finally 
to  sentence  the  defendant  in  accordance 
with  the  sentencing  alternatives  and  proce- 
dures available  under  this  chapter. 

"(c)  Presentence  EIxamination  and 
Report  by  Psychiatric  or  Psychological 
Examiners.— If  the  court,  before  or  after  its 
receipt  of  a  report  specified  In  subsection  (a) 
or  (b)  desires  more  information  than  Is  oth- 
erwise available  to  it  as  a  basis  for  determin- 
ing the  mental  condition  of  the  defendant, 
it  may  order  that  the  defendant  undergo  a 
psychiatric  or  psychological  examination 
and  that  the  court  be  provided  with  a  writ- 
ten report  of  the  results  of  the  examination 
pursuant  to  the  provisions  of  section  4247. 

"(d)  Disclosure  of  Presentence  Re- 
ports.—The  court  shall  assure  that  a  report 
filed  pursuant  to  this  section  is  disclosed  to 
the  defendant,  the  counsel  for  the  defend- 
ant, and  the  attorney  for  the  Government 
at  least  ten  days  prior  to  the  date  set  for 
sentencing,  unless  this  minimum  period  Is 
waived  by  the  defendant. 

"§  3553.  Imposition  of  a  sentence 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Sentence.— The  court,  in  determining 
the  particular  sentence  to  be  imposed,  shall 
consider- 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

"(2)  the  need  for  the  sentence  imposed— 

"(A)  to  reflect  the  seriousness  of  the  of- 
fense, to  promote  respect  for  the  law,  and  to 
provide  just  punishment  for  the  offense; 

'"(B)  to  afford  adequate  deterrence  to 
criminal  conduct; 

"(C)  to  protect  the  public  from  further 
crimes  of  the  defendant;  and 
"  "(D)  to  provide  the  defendant  with  needed 
educational  or  vocational  training,  medical 
care,  or  other  correctional  treatment  in  the 
most  effective  manner; 

"(3)  the  kinds  of  sentences  avaUable; 

"(4)  the  kinds  of  sentence  and  the  sen- 
tencing range  established  for  the  applicable 
category  of  offense  committed  by  the  appli- 
cable category  of  defendant  as  set  forth  in 
the  guidelines  that  are  issued  by  the  Sen- 
tencing Commission  pursuant  to  28  U.S.C. 
994(a)(1)  and  that  are  In  effect  on  the  date 
the  defendant  Is  sentenced; 


"(5)  any  pertinent  policy  statement  Issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994(a)(2)  that  is  In  effect  on  the 
date  the  defendant  is  sentenced;  and 

"(6)  the  need  to  avoid  unwarranted  sen- 
tence disparities  among  defendants  with 
similar  records  who  have  been  found  guilty 
of  similar  conduct. 

"(b)  Application  of  Guidelines  in  Impos- 
ing A  Sentence.— The  court  shall  Impose  a 
sentence  of  the  kind,  and  within  the  range, 
referred  to  In  subsection  (aK4)  unless  the 
court  finds  that  an  aggravating  or  mitigat- 
ing circumstance  exists  that  was  not  ade- 
quately taken  Into  consideration  by  the  Sen- 
tencing Commission  in  formulating  the 
guidelines  and  that  should  result  in  a  sen- 
tence different  from  that  described. 

""(c)  Statement  of  Reasons  for  Imposing  a 
Sentence.— The  court,  at  the  time  of  sen- 
tencing, shall  state  In  open  court  the  rea- 
sons for  its  imposition  of  the  particular  sen- 
tence, and,  if  the  sentence— 

"(1)  is  of  the  kind,  and  within  the  range, 
described  In  subsection  (a)(4),  the  reason  for 
Imposing  a  sentence  at  a  particular  point 
within  the  range;  or 

"(2)  Is  not  of  the  kind,  or  Is  outside  the 
range,  described  In  subsection  (a)(4),  the 
specific  reason  for  the  Imposition  of  a  sen- 
tence different  from  that  described. 
If  the  sentence  does  not  Include  an  order  of 
restitution,  the  court  shall  include  in  the 
statement  the  reason  therefor.  The  clerk  of 
the  court  shall  provide  a  transcription  of 
the  court's  statement  of  reasons  to  the  Pro- 
bation System,  and.  If  the  sentence  Includes 
a  term  of  Imprisonment,  to  the  Bureau  of 
Prisons. 

'"(d)  I*RESENTENCE  PROCEDURE  FOR  AN  ORDER 

OF  Notice  or  Restitution.— Prior  to  impos- 
ing an  order  of  notice  pursuant  to  section 
3555,  or  an  order  of  restitution  pursuant  to 
section  3556,  the  court  shall  give  notice  to 
the  defendant  and  the  Government  that  It 
Is  considering  imposing  such  an  order.  Upon 
motion  of  the  defendant  or  the  Govern- 
ment, or  on  its  own  motion,  the  court 
shall- 

""(1)  permit  the  defendant  and  the  Gov- 
ernment to  submit  affidavits  and  written 
memoranda  addressing  matters  relevant  to 
the  imposition  of  such  an  order, 

"(2)  afford  counsel  an  opportunity  In  open 
court  to  address  orally  the  appropriateness 
of  the  Imposition  of  such  an  order;  and 

"(3)  Include  In  its  statement  of  reasons 
pursuant  to  subsection  (c)  specific  reasons 
underlying  its  determinations  regarding  the 
nature  of  such  an  order. 
Upon  motion  of  the  defendant  or  the  Gov- 
ernment, or  on  its  own  motion,  the  court 
may  in  its  discretion  employ  any  additional 
procedures  that  It  concludes  will  not  unduly 
complicate  or  prolong  the  sentencing  proc- 
ess, 
"g  3554.  Order  of  criminal  forfeiture 

"The  court.  In  Imposing  a  sentence  on  a 
defendant  who  has  been  found  guilty  of  an 
offense  described  in  section  1962  of  this  title 
or  in  title  II  or  III  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  shall  order.  In  addition  to  the  sentence 
that  is  imposed  pursuant  to  the  provisions 
of  section  3551.  that  the  defendant  forfeit 
property  to  the  United  States  in  accordance 
with  the  provisions  of  section  1963  of  this 
title  or  section  413  of  the  Comprehensive 
Drug  Abuse  and  Control  Act  of  1970. 
"g  3555.  Order  of  notice  to  victims 

"The  court,  in  imposing  a  sentence  on  a 
defendant  who  has  been  found  guilty  of  an 
offense  Involving  fraud  or  other  intentional- 


ly deceptive  practices,  may  order,  in  addi- 
tion to  the  sentence  that  is  imposed  pursu- 
ant to  the  provisions  of  section  3551,  that 
the  defendant  give  reasonable  notice  and 
explanation  of  the  conviction,  in  such  form 
as  the  court  may  approve,  to  the  victims  of 
the  offense.  The  notice  may  be  ordered  to 
be  given  by  mall,  by  advertising  in  designat- 
ed areas  or  through  designated  media,  or  by 
other  appropriate  means.  In  determining 
whether  to  require  the  defendant  to  give 
such  notice,  the  court  shall  consider  the  fac- 
tors set  forth  In  section  3553(a)  to  the 
extent  that  they  are  applicable  and  shall 
consider  the  cost  Involved  in  giving  the 
notice  as  It  relates  to  the  loss  caused  by  the 
offense,  and  shall  not  require  the  defendant 
to  bear  the  costs  of  notice  in  excess  of 
$20,000. 
"g  3556.  Order  of  restitution 

"The  court,  in  Imposing  a  sentence  on  a 
defendant  who  has  been  found  guilty  of  an 
offense  under  this  title,  or  an  offense  under 
section  902  (h).  (i).  (j).  or  (n)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1472),  may 
order,  in  addition  to  the  sentence  that  is  im- 
posed pursuant  to  the  provisions  of  section 
3551,  that  the  defendant  make  restitution  to 
any  victim  of  the  offense  in  accordance  with 
the  provisions  of  sections  3663  and  3664. 

"g  3557.  Review  of  a  sentence 

"The  review  of  a  sentence  imposed  pursu- 
ant to  section  3551  is  governed  by  the  provi- 
sions of  section  3742. 
"g  3558.  Implementation  of  •  sentence 

"The  implementation  of  a  sentence  im- 
posed pursuant  to  section  3551  is  governed 
by  the  provisions  of  chapter  229. 
"g  3559.  Sentencing  eluslfkation  of  offenM* 

"(a)  Classification.— An  offense  that  is 
not  specifically  classified  by  a  letter  grade  in 
the  section  defining  it,  Is  classified— 

"(1)  If  the  maximum  term  of  imprison- 
ment authorized  is— 

"(A)  life  imprisonment,  or  If  the  maxi- 
mum penalty  is  death,  as  a  Class  A  felony; 

"(B)  twenty  years  or  more,  as  a  Class  B 
felony; 

"(C)  less  than  twenty  years  but  ten  or 
more  years,  as  a  Class  C  felony; 

"(D)  less  than  ten  years  but  five  or  more 
years,  as  a  Class  D  felony: 

"(E)  less  than  five  years  but  more  than 
one  year,  as  a  Class  E  felony; 

"(F)  one  year  or  less  but  more  than  six 
months,  as  a  Class  A  misdemeanor; 

"(G)  six  months  or  less  but  more  than 
thirty  days,  as  a  Class  B  misdemeanor; 

"'(H)  thirty  days  or  less  but  more  than  five 
days,  as  a  Class  C  misdemeanor,  or 

"(I)  five  days  or  less,  or  if  no  imprison- 
ment is  authorized,  as  an  Infraction. 

"(b)  Effect  of  Classification.— An  of- 
fense classified  under  subsection  (a)  carries 
all  the  incidents  assigned  to  the  applicable 
letter  designation  except  that: 

"(1)  the  maximum  fine  that  may  be  im- 
posed is  the  fine  authorized  by  the  statute 
describing  the  offense,  or  by  this  chapter, 
whichever  is  the  greater;  and 

"(2)  the  maximum  term  of  imprisonment 
is  the  term  authorized  by  the  statute  de- 
scribing the  offense. 

"SUBCHAPTER  B— PROBATION 

"Sec. 

"3561.  Sentence  of  probation. 
"3562.  Imposition  of  a  sentence  of  proba- 
tion. 

"3563.  Conditions  of  probation. 
"'3564.  Running  of  a  term  of  probation. 
"3565.  Revocation  of  probation. 
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"3566.  Implementation  of  a  sentence  of  pro- 
bation. 

•SUBCHAPTER  B-PROBATION 
"§  3561.  Sentence  of  probation 

"(a)  In  Genkral.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  a  term  of  probation  unless— 

"(1)  the  offense  is  a  Class  A  or  Class  B 
felony; 

"(2)  the  offense  is  an  offense  for  which 
probation  has  been  expressly  precluded;  or 

•(3)  the  defendant  is  sentenced  at  the 
same  time  to  a  term  of  imprisonment  for 
the  same  or  a  different  offense. 
The  liability  of  a  defendant  for  any  unexe- 
cuted fine  or  other  punishment  imposed  as 
to  which  probation  is  granted  shall  be  fully 
discharged  by  the  fulfillment  of  the  terms 
and  conditions  of  probation. 

"(b)  Authorized  Terms.— The  authorized 
terms  of  probation  are— 

"(1)  for  a  felony,  not  less  than  one  nor 
more  than  five  years; 

"(2)  for  a  misdemeanor,  not  more  than 
five  years;  and 

"(3)  for  an  infraction,  not  more  than  one 
year. 
"§  3562.  Imposition  of  a  sentence  of  probation 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Term  or  Probation.— The  court,  in  de- 
termining whether  to  impose  a  term  of  pro- 
bation, and,  if  a  term  of  probation  is  to  be 
imposed,  in  determining  the  length  of  the 
term  and  the  conditions  of  probation,  shall 
consider  the  factors  set  forth  in  section 
3553(a)  to  the  extent  that  they  are  applica- 
ble. 

"(b)  ErracT  or  Pinauty  of  Judgment.— 
Notwithstanding  the  fact  that  a  sentence  of 
probation  can  subsequently  be— 

"(I)  modified  or  revoked  pursuant  to  the 
provisions  of  section  3564  or  3565; 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes, 
"g  3563.  Conditions  of  probation 

"(a)  Mandatory  Conditions.— The  court 
shall  provide,  as  an  explicit  condition  of  a 
sentence  of  probation— 

"(1)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant  not  commit  an- 
other Federal,  State,  or  local  crime  during 
the  term  of  probation;  and 

"(2)  for  a  felony,  that  the  defendant  also 
abide  by  at  least  one  condition  set  forth  in 
sut>section  (b)(2),  (b)(3).  or  (b)(13). 
If  the  court  has  imposed  and  ordered  execu- 
tion of  a  fine  and  placed  the  defendent  on 
probation,  payment  of  the  fine  or  adherence 
to  the  court-established  installment  sched- 
ule shall  be  a  conditon  of  the  probation. 

"(b)  Discretionary  Conditions.— The 
court  may  provide,  as  further  conditions  of 
a  sentence  of  probation,  to  the  extent  that 
such  conditions  are  reasonably  related  to 
the  factors  set  forth  in  section  3553  (a)(1) 
and  (a)(2)  and  to  the  extent  that  such  con- 
ditions involve  only  such  deprivations  of  lib- 
erty or  property  as  are  reasonably  necessary 
for  the  purposes  indicated  in  section 
3553(a)(2),  that  the  defendant— 

"(1)  support  his  dependents  and  meet 
other  family  res[>onsibUities; 

"(2)  pay  a  fine  imposed  pursuant  to  the 
provisions  of  subchapter  C; 


"(3)  make  restitution  to  a  victim  of  the  of- 
fense pursuant  to  the  provisions  of  section 
3556; 

"(4)  give  to  the  victims  of  the  offense  the 
notice  ordered  pursuant  to  the  provisions  of 
section  3555; 

"(5)  work  conscientiously  at  suitable  em- 
ployment or  pursue  conscientiously  a  course 
of  study  or  vocational  training  that  will 
equip  him  for  suitable  employment; 

"(6)  refrain,  in  the  case  of  an  individual, 
from  engaging  in  a  specified  occupation, 
business,  or  profession  bearing  a  reasonably 
direct  relationship  to  the  conduct  constitut- 
ing the  offense,  or  engage  in  such  a  speci- 
fied occupation,  business,  or  profession  only 
to  a  stated  degree  or  under  stated  circum- 
stances; 

"(7)  refrain  from  frequenting  specified 
kinds  of  places  or  from  associating  unneces- 
sarily with  specified  persons; 

"(8)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  without  a  prescription  by  a  licensed 
medical  practitioner; 

"(9)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 
"(10)  undergo  available  medical,  psychiat- 
ric, or  psychological  treatment,  including 
treatment  for  drug  or  alcohol  dependency, 
as  specified  by  the  court,  and  remain  in  a 
specified  institution  if  required  for  that  pur- 
pose; 

"(11)  remain  in  the  custody  of  the  Bureau 
of  Prisons  during  nights,  weekends,  or  other 
intervals  of  time,  totaling  no  more  than  the 
lesser  of  one  year  or  the  term  of  imprison- 
ment authorized  for  the  offense  in  section 
3581(b),  during  the  first  year  of  the  term  of 
probation; 

"(12)  reside  at,  or  participate  in  the  pro- 
gram of,  a  community  corrections  facility 
for  all  or  part  of  the  term  of  probation; 

"(13)  work  in  community  service  as  direct- 
ed by  the  court; 

"(14)  reside  in  a  specified  place  or  area,  or 
refrain  from  residing  in  a  specified  place  or 
area; 

"(15)  remain  within  the  jurisdiction  of  the 
court,  unless  granted  permission  to  leave  by 
the  court  or  a  probation  officer; 

"(16)  report  to  a  probation  officer  as  di- 
rected by  the  court  or  the  probation  officer; 
"(17)  permit  a  probation  officer  to  visit 
him  at  his  home  or  elsewhere  as  specified  by 
the  court; 

"(18)  answer  inquiries  by  a  probation  offi- 
cer and  notify  the  probation  officer  prompt- 
ly of  any  change  in  address  or  employment; 
"(19)  notify  the  probation  officer  prompt- 
ly if  arrested  or  questioned  by  a  law  enforce- 
ment officer;  or 

"(20)  satisfy  such  other  conditions  as  the 
court  may  impose. 

"(c)  Modifications  of  Conditions.— The 
court  may,  after  a  hearing,  modify,  reduce, 
or  enlarge  the  conditions  of  a  sentence  of 
probation  at  any  time  prior  to  the  expira- 
tion or  termination  of  the  term  of  proba- 
tion, pursuant  to  the  provisions  applicable 
to  the  initial  setting  of  the  conditions  of 
probation. 

"(d)  Written  Statement  of  Conditions.— 
The  court  shall  direct  that  the  probation  of- 
ficer provide  the  defendant  with  a  written 
statement  that  sets  forth  all  the  conditions 
to  which  the  sentence  Is  subject,  and  that  is 
sufficiently  clear  and  specific  to  serve  as  a 
guide  for  the  defendant's  conduct  and  for 
such  supervision  as  is  required. 


"§  3.564.  Running  of  a  term  of  probation 

"(a)  Commencement.— A  term  of  probation 
commences  on  the  day  that  the  sentence  of 
probation  is  imposed,  unless  otherwise  or- 
dered by  the  court. 

"(b)  Concurrence  With  Other  Sen- 
tences.—Multiple  terms  of  probation, 
whether  imposed  at  the  same  time  or  at  dif- 
ferent times,  run  concurrently  with  each 
other.  A  term  of  probation  runs  concurrent- 
ly with  any  Federal,  State,  or  local  term  of 
probation,  or  supervised  release,  or  parole 
for  another  offense  to  which  the  defendant 
is  subject  or  t)ecomes  subject  during  the 
term  of  probation,  except  that  it  does  not 
run  during  any  period  in  which  the  defend- 
ant is  imprisoned  for  a  period  of  at  least  30 
consecutive  days  in  connection  with  a  con- 
viction for  a  Federal,  State,  or  local  crime. 

"(c)  Early  Termination.— The  court, 
after  considering  the  factors  set  forth  in 
section  3553(a)  to  the  extent  that  they  are 
applicable,  may  terminate  a  term  of  proba- 
tion previously  ordered  and  discharge  the 
defendant  at  any  time  in  the  case  of  a  mis- 
demeanor or  an  infraction  or  at  any  time 
after  the  expiration  of  one  year  of  proba- 
tion in  the  case  of  a  felony,  if  it  is  satisfied 
that  such  action  is  warranted  by  the  con- 
duct of  the  defendant  and  the  interest  of 
justice. 

"(d)  Extension.— The  court  may,  after  a 
hearing,  extend  a  term  of  probation,  if  less 
than  the  maximum  authorized  term  was 
previously  imposed,  at  any  time  prior  to  the 
expiration  or  termination  of  the  term  of 
probation,  pursuant  to  the  provisions  appli- 
cable to  the  initial  setting  of  the  term  of 
probation. 

"(e)  Subject  to  Revocation.—  A  sentence 
of  probation  remains  conditional  and  sub- 
ject to  revocation  until  its  expiration  or  ter- 
mination. 
"§  3565.  Revocation  of  probation 

"(a)  Continuation  or  Revocation.— If  the 
defendant  violates  a  condition  of  probation 
at  any  time  prior  to  the  expiration  or  termi- 
nation of  the  term  of  probation,  the  court 
may,  after  a  hearing  pursuant  to  Rule  32.1 
of  the  Federal  Rules  of  Criminal  Procedure, 
and  after  considering  the  factors  set  forth 
in  section  3553(a)  to  the  extent  that  they 
are  applicable— 

"(1)  continue  him  on  probation,  with  or 
without  extending  the  term  of  modifying  or 
enlarging  the  conditions;  or 

"(2)  revoke  the  sentence  of  probation  and 
impose  any  other  sentence  that  was  avail- 
able under  subchapter  A  at  the  time  of  the 
initial  sentencing. 

"(b)  Delayed  Revocation.— The  power  of 
the  court  to  revoke  a  sentence  of  probation 
for  violation  of  a  condition  of  probation, 
and  to  impose  another  sentence,  extends 
beyond  the  expiration  of  the  term  of  proba- 
tion for  any  period  reasonably  necessary  for 
the  adjudication  of  matters  arising  before 
Its  expiration  if,  prior  to  its  expiration,  a 
warrant  or  summons  has  been  issued  on  the 
basis  of  an  allegation  of  such  a  violation. 
•'§  3566.  Implementation  of  a  sentence  of  proba- 
tion 

"The  implementation  of  a  sentence  of  pro- 
bation is  governed  by  the  provisions  of  sub- 
chapter A  of  chapter  229. 

"SUBCHAPTER  C— FINES 

"Sec. 

"3571.  Sentence  of  fine. 
"3572.  Imposition  of  a  sentence  of  fine. 
"3573.  Modification  or  remission  of  fine. 
"3574.  Implementation    of    a    sentence    of 
fine. 


•SUBCHAPTER  C— FINES 


"§  3571.  Sentence  of  fme 

"(a)  In  General.— a  defendant  who  lias 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

••(b)  Authorized  Fines.— Except  as  other- 
wise provided  in  this  chapter,  the  author- 
ized fines  are— 

"(1)  if  the  defendant  is  an  individual— 
'•(A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  (250.000; 

'•(B)  for  any  other  misdemeanor,  not  more 
than  $25,000;  and 

•'(C)   for  an   infraction,   not  more   than 
$1,000;  and 
•'(2)  if  the  defendant  is  an  organization— 
"(A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  $500,000; 

"(B)  for  any  other  misdemeanor,  not  more 
than  $100,000;  and 

••(C)   fo.    an   infraction,   not  more   than 
$10,000. 
"§  3572.  Imposition  of  a  sentence  of  Tine 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing Fine.— The  court,  in  determining  wheth- 
er to  impose  a  fine,  and,  if  a  fine  is  to  be  im- 
posed, in  determining  the  amount  of  the 
fine,  the  time  for  payment,  and  the  method 
of  payment,  shall  consider— 

"(1)  the  factors  set  forth  in  section 
3553(a),  to  the  extent  they  are  applicable, 
including,  with  regard  to  the  characteristics 
of  the  defendant  under  section  3553(a),  the 
ability  of  the  defendant  to  pay  the  fine  in 
view  of  the  defendant's  income,  earning  ca- 
pacity, and  financial  resources  and,  if  the 
defendant  is  an  organization,  the  size  of  the 
organization; 

••(2)  the  nature  of  the  burden  that  pay- 
ment of  the  fine  will  impose  on  the  defend- 
ant, and  on  any  person  who  is  financially 
dependent  upon  the  defendant,  relative  to 
the  burden  which  alternative  punishments 
would  impose; 

•'(3)  any  restitution  or  reparation  made  by 
the  defendant  to  the  victim  of  the  offense, 
and  any  obligation  imposed  upon  the  de- 
fendant to  make  such  restitution  or  repara- 
tion to  the  victim  of  the  offense; 

••(4)  if  the  defendant  is  an  organization, 
any  measure  taken  by  the  organization  to 
discipline  its  employees  or  agents  responsi- 
ble for  the  offense  or  to  insure  against  a  re- 
currence of  such  an  offense;  and 

"(5)  any  other  pertinent  equitable  consid- 
eration. 

"(b)  Limit  on  AcGRECA-rE  of  Multiple 
Fines.- Except  as  otherwise  expressly  pro- 
vided, the  aggregate  of  fines  that  a  court 
may  impose  on  a  defendant  at  the  same 
time  for  different  offenses  that  arise  from  a 
common  scheme  or  plan,  and  that  do  not 
cause  separable  or  distinguishable  kinds  of 
harm  or  damage,  is  twice  the  amount  impo- 
sable  for  the  most  serious  offense. 

"(c)  Effect  of  Finality  of  Judgb4ent.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsequently  be— 

"(1)  modified  or  remitted  pursuant  to  the 
provisions  of  section  3573; 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 

"(d)  Time  and  Method  of  Payment.— Pay- 
ment of  a  fine  is  due  immediately  unless  the 
court,  at  the  time  of  sentencing— 


"( 1 )  requires  payment  by  a  date  certain;  or 
"(2)  establishes  an  installment  schedule, 
the  specific  terms  of  which  shall  be  fixed  by 
the  court. 

"(e)  Alternative  Sentence  Precluded.- 
At  the  time  a  defendant  is  sentenced  to  pay 
a  fine,  the  court  may  not  Impose  an  alterna- 
tive sentence  to  be  served  In  the  event  that 
the  fine  Is  not  paid. 

"(f)  iNDnrtDUAL  Responsibility  for  Pay- 
ment.—If  a  fine  Is  Imposed  on  an  organiza- 
tion. It  Is  the  duty  of  each  Individual  au- 
thorized to  make  disbursement  of  the  assets 
of  the  organization  to  pay  the  fine  from 
assets  of  the  organization.  If  a  fine  Is  Im- 
posed on  an  agent  or  shareholder  of  an  or- 
ganization, the  fine  shall  not  be  paid,  direct- 
ly or  indirectly,  out  of  the  assets  of  the  or- 
ganization, unless  the  court  finds  that  such 
payment  is  expressly  permissible  under  ap- 
plicable State  law. 

■•(g)  Responsibility  To  Provide  Current 
Address.— At  the  time  of  imposition  of  the 
fine,  the  court  shall  order  the  person  fined 
to  provide  the  Attorney  General  with  a  cur- 
rent mailing  address  for  the  entire  period 
.that  any  part  of  the  fine  remains  unpaid. 
Failure  to  provide  the  Attorney  General 
with  a  current  address  or  a  change  In  ad- 
dress shall  be  punishable  as  a  contempt  of 
court. 

••(h)  Stay  of  Fine  Pending  Appeals.— 
Unless  exceptional  circumstances  exist.  If  a 
sentence  to  pay  a  fine  is  stayed  pending 
appeal,  the  court  granting  the  stay  shall  In- 
clude in  such  stay— 

"(1)  a  requirement  that  the  defendant, 
(tending  apt>eal,  to  deposit  the  entire  fine 
amount,  or  the  amount  due  under  an  In- 
stallment schedule,  during  the  pendency  of 
an  appeal,  in  an  escrow  account  in  the  regis- 
try of  the  district  court,  or  to  give  bond  for 
the  payment  thereof;  or 

"(2)  an  order  restraining  the  defendant 
from  transferring  or  dissipating  assets 
found  to  be  sufficient,  if  sold,  to  meet  the 
defendant's  fine  obligation. 

"(i)  Delinquent  Fine.— A  fine  is  delin- 
quent if  any  portion  of  such  fine  Is  not  paid 
within  thirty  days  of  when  it  is  due,  Includ- 
ing any  fines  to  be  paid  pursuant  to  an  In- 
stallment schedule. 

"(j)  Default.— A  fine  is  In  default  if  any 
portion  of  such  fine  is  more  than  ninety 
days  delinquent.  When  a  criminal  fine  is  In 
default,  the  entire  amount  is  due  within 
thirty  days  of  notification  of  the  default, 
notwithstanding  any  installment  schedule. 
"§  3573.  Modirication  or  remission  of  Tine 

"(a)  Petition  for  Modification  or  Remis- 
sion.—A  defendant  who  has  been  sentenced 
to  pay  a  fine,  and  who— 

••(1)  can  show  a  good  faith  effort  to 
comply  with  the  terms  of  the  sentence  and 
concerning  whom  the  circumstances  no 
longer  exist  that  warranted  the  Imposition 
of  the  fine  in  the  amount  imposed  or  pay- 
ment by  the  installment  schedule,  may  at 
any  time  petition  the  court  for— 

"(A)  an  extension  of  the  Installment 
schedule,  not  to  exceed  two  years  except  In 
case  of  Incarceration  or  special  circum- 
stances; or 

••(B)  a  remission  of  all  or  part  of  the 
unpaid  portion  including  Interest  and  penal- 
ties; or 

••(2)  has  voluntarily  made  restitution  or 
reparation  to  the  victim  of  the  offense,  may 
at  any  time  petition  the  court  for  a  remis- 
sion of  the  unpaid  portion  of  the  fine  in  an 
amount  not  exceeding  the  amount  of  such 
restitution  or  reparation. 
Any  petition  filed  pursuant  to  this  sul>sec- 
tlon  shall  be  filed  in  the  court  in  which  sen- 


tence was  originally  imposed,  unless  that 
court  transfers  jurisdiction  to  another 
court.  The  petitioner  shall  notify  the  Attor- 
ney General  that  the  petition  has  been  filed 
within  ten  working  days  after  filing.  For  the 
purposes  of  clause  (1),  unless  exceptional 
circumstances  exist,  a  person  may  be  consid- 
ered to  have  made  a  good  faith  effort  to 
comply  with  the  terms  of  the  sentence  only 
after  payment  of  a  reasonable  portion  of 
the  fine. 

••(b)  Order  of  Modification  or  Remis- 
sion.—If,  after  the  filing  of  a  petition  as 
provided  in  subsection  (a),  the  court  finds 
that  the  circumstances  warrant  relief,  the 
court  may  enter  an  appropriate  order,  in 
which  case  It  shall  provide  the  Attorney 
General  with  a  copy  of  such  order. 

**§  3574.  Implementation  of  ■  sentence  of  fine 

"The  Implementation  of  a  sentence  to  pay 
a  fine  Is  governed  by  the  provisions  of  sub- 
chapter B  of  chapter  229. 

"SUBCHAPTER  D-IMPRISONMENT 

'•Sec. 

'•3581.  Sentence  of  Imprisonment. 

"3582.  Imposition  of  a  sentence  of  imprison- 
ment. 

"3583.  Inclusion  of  a  term  of  supervised  re- 
lease after  Imprisonment. 

"3584.  Multiple  sentences  of  Imprisonment. 
"3585.  Calculation  of  a  term  of  Imprison- 
ment. 
"3586.  Implementation  of  a  sentence  of  im- 
prlsormient. 

■"SUBCHAPTER  D— IMPRISONMENT 
**§  3581.  Sentence  of  imprisonment 

"(a)  In  General.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  a  term  of  imprisonment. 

"(b)  Authorized  Terms.— The  authorized 
terms  of  imprisonment  are— 

"(1)  for  a  Class  A  felony,  the  duration  of 
the  defendant's  life  or  any  period  of  time; 

"(2)  for  a  Class  B  felony,  not  more  than 
twenty-five  years; 

"(3)  for  a  Class  C  felony,  not  more  than 
twelve  years; 

"(4)  for  a  Class  D  felony,  not  more  than 
six  years: 

"(5)  for  a  Class  E  felony,  not  more  than 
three  years; 

"(6)  for  a  Class  A  misdemeanor,  not  more 
than  one  year; 

"(7)  for  a  Class  B  misdemeanor,  not  more 
than  six  months: 

"(8)  for  a  Class  C  misdemeanor,  not  more 
than  thirty  days;  and 

""(9)  for  an  infraction,  not  more  than  five 
days. 

"§3582.   Imposition  of  a  sentence  of  imprison- 
ment 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Term  or  Imprisonment.— The  court,  in 
determining  whether  to  impose  a  term  of 
imprisorunent,  and,  if  a  term  of  imprison- 
ment is  to  be  imposed,  in  determining  the 
length  of  the  term,  shall  consider  the  fac- 
tors set  forth  in  section  3553(a)  to  the 
extent  that  they  are  applicable,  recognizing 
that  imprisonment  is  not  an  appropriate 
means  of  promoting  correction  and  rehabili- 
tation. In  determining  whether  to  make  a 
recommendation  concerning  the  type  of 
prison  facility  appropriate  for  the  defend- 
ant, the  court  shall  consider  any  pertinent 
policy  sUtements  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a)(2). 

""(b)  Effect  or  Finautt  or  JuDGjaarr.- 
Notwithstanding  the  fact  that  a  sentence  to 
Imprisonment  can  subsequently  be— 
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"(1)  modified  Dursuant  to  the  provisions  '(c)  Factors  To  Be  Considered  in  Includ-  prisorunent  imposed  at  the  same  time  mn 

nf  «,KJ^Hnn^v  iNG  A  TERM  OF  SUPERVISED  RELEASE.-The  concurrently  unless  the  court  orders  or  the 

•■^n^ri^ted  Dursuant  to  the  provisions  court,  in  determining  whether  to  include  a  sUtute  mandates  that  the  terms  are  to  run 

«f  ^L^r^^J^^^ilV      ^^°^^°^  term  of  supervised  release,  and.  if  a  term  of  consecutively.  Multiple  terms  of  imprison- 

■.!^^  .l^rJ^nr,,fnrfifiirt  if  outride  the  supervised  release  is  to  be  included,  in  deter-  ment  imposed  at  different  times  run  con- 

(3)  appealed  and  '"O'^'f^- ^  °"^'^^.^''^  ^^jng  the  length  of  the  term  and  the  con-  secutively  unless  the  court  orders  that  the 

'^***Vf  ^  ;^f  •  P"""*"'  ^  '^^  provisions  mming  ^^^J^^^^^  ^^^^^  ^^^^  ^^^j^er  terms  are  to  run  concurrently. 

of  section  J74^  the  factors  set  forth  in  section  3553  (a)(1).  "(b)  Factors  To  Be  Considered  in  Impos- 

a  judgment  of  conviction  that  includes  such  (a)(2)(B).  (a)(2)(D).  (a)(4).  (a)(5),  and  (a)(6).  ing  Concurrent  or  Consecutive  Terms.— 

a  sentence  constitutes  a  final  judgment  for  ..^^^  Conditions  op  Supervised  Release.—  The    court,    in    determining    whether    the 

all  other  purposes.  -j-j^g  court  shall  order,  as  an  explicit  condi-  terms  imposed  are  to  be  ordered  to  run  con- 

"(c)  Modipication  op  an  Imposed  Term  of  ^^^^  ^^  supervised  release,  that  the  defend-  currently  or  consecutively,  shall  consider,  as 

Imprisonment.— The  court  may  not  mo<iify  ^^^  ^^^^  commit  another  Federal,  State,  or  to  each  offense  for  which  a  term  of  impris- 

a  term  of  imprisonment  once  it  has  been  im-  j^^^j  g^ime  during  the  term  of  supervision,  onment  is  being  imposed,  the  factors  set 

posed  except  that—  The  court  may  orderj  as  a  further  condition  forth  in  section  3553(a). 

"(1)  In  any  case—  of  supervised  release,  to  the  extent  that  "(c)  Treatment  or  Multiple  Sentence  as 

"(A)  the  court,  upon  motion  of  the  Direc-  ^^^^  condition—  an  Aggregate.— Multiple  terms  of  imprison- 

tor  of  the  Bureau  of  Prisons,  may  reduce  ..^jj  j^  reasonably  related  to  the  factors  ment  ordered  to  run  consecutively  or  con- 

the  term  of  imprisonment,  after  considering  ^^^  f^^jj  -^  section  3553  (a)(1).  (a)(2)(B).  currently  shall  be  treated  for  administrative 

the  factors  set  forth  In  section  3553(a)  to  ^^^  (a)(2)(D):  purposes  as  a  single,  aggregate  term  of  im- 

the  extent  that  they  are  applicable,  if  it  ..(j)  involves  no  greater  deprivation  of  lib-  prisorunent. 

finds    that    extraordinary    and    compelling  ^y  than  is  reasonably  necessary  for  the  .             r«lculiition  of  a  term  of  imDrisonment 
reasons  warrant  such  a  reduction  and  that  purposes  set  forth  in  section  3553  (a)(2)(B)  §  ^585.  Calculation  of  a  term  oi  impnsonmeni 
such  a  reduction  is  consistent  with  applica-  J[nd  (a)(2)(D);  and  "<»>  Commencement  of  Sentence.-A  sen- 
ble  policy  statements  issued  by  the  Sentenc-  ..(3)    jg    consistent    with    any    pertinent  tence  to  a  term  of  unprisonment  commences 
ing  Commission;  and  policy  statements  issued  by  the  Sentencing  on  the  date  the  defendant  is  received  m  cus- 
"(B)  the  court  may  modify  an  imposed  commission  pursuant  to  28  U.S.C.  994(a);  tody  awaiting  transportation  to.  or  arrives 
term  of  imprisonment  to  the  extent  other-  ^nnHiUnn  set  forth  as  a  discretionary  voluntarily  to  commence  service  of  sentence 
^expre^ly  permitted  by  sUtute  or  by  e^^^^ition  of  proTat  o^Si  r^^^^^^^^  f^,  the  official  detention  facility  at  which 
Rule  35  of  the  Federal  Rules  of  Criminal,  ^^f       ,j,„fo,  ^^  ,b)(12)  through  (b)(19),  ^^f.^^^^g^^^^  JorS  Custody  -A  de- 
Procedure;  and  and  any  other  condition  it  considers  to  be  <?'  P^  ,T  S     ■              ]?^   f„I„,^  n,» 
"(2)  in  the  case  of  a  defendant  who  has  t^pr^riate  If  an  alien  defendant  is  subject  fenctant  shall  be  given  credit  toward  the 
been  sentenced  to  a  term  of  imprisonment  fP^deportat  on.  Wie  court  may  provide,  as  a  service  of  a  term  of  "?JP^^°^«"t  ^"^^ff^^ 
based  on  a  sentencing  range  that  has  subse-  '■°^°^^^  of  supervised  release,  that  he  be  time  he  has  spent  m  official  detention  prior 
quently   been   lowered   by   the  Sentencing  ^^  p^ted  and   remain   outside   the   United  to  the  date  the  sentence  coiimiences- 
Commission  pursuant  to  28  U.S.C.  994(n).  |^^s  ^d  may  order  that  he  be  delivered  "<1)  as  a  result  of  the  offense  for  which 
upon  motion  of  the  defendant  or  the  Direc-  ^     ^lily  authorized  immigration  official  for  the  sentence  was  unposed;  or 
tor  of  the  Bureau  of  Prisons,  or  on  its  own  ^  ^^^  deportation.  "(2)  as  a  result  of  any  other  chwge  for 
motion,  the  court  may  reduce  the  term  of  ..(g,   modification   of   Term   or   Condi-  which  the  defendant  was  arrested  after  the 
imprisonment,  after  considering  the  factors  ^,Q„g  _The   court   may.   after  considering  commission  of  the  offense  for  which  the 
set  forth  in  section  3553(a)  to  the  extent  ^^^  factors  set  forth  in  section  3553  (a)(1).  sentence  was  imposed; 
that  they  are  applicable,  if  such  a  reduction  (a)(2)(B).     (a)(2)(D).     (a)(4).     (a)(5).     and  that  has  not  been  credited  against  another 
is  consistent  with  applicable  policy  state-  (aK6)—  sentence. 

ments  issued  by  the  Sentencing  Commls-  ..(d  terminate  a  term  of  supervised  re-  ..gj^gg  implementation  of  a  sentence  of  impris- 

sion.  lease  previously  ordered  and  discharge  the  „„-,,„• 

"(d)  Inclusion  of  an  Order  To  Limit  person  released  at  any  time  after  the  expi-  .                                  c.„«t»„^o  „f  i™ 

Criminal  Association  of  Organized  Crime  ^n  of  one  year  of  supervised  release.  If  it  'The  unplementaUon  of  a  sfn';"«^«  ^^  J", 

and  Drug  OPFENDERS.-The  court.  In  impos-  (^  ^^tUfied  that  such  action  is  warranted  by  ^''^''J^V'l  ^  ^Z^^^Jl^^t^^A^^^^Jn 

ing  a  sentence  to  a  term  of  imprisonment  the  conduct  of  the  person  released  and  the  subchapter  C  of  ^^^^f  ^"  ^29  ai^  If  the  sen^ 

upon  a  defendant  convicted  of  a  felony  set  interest  of  justice;  ^^^tl  includes  a  terni  °!j^^^f^^^^^^^^ 

forth  in  chapter  95   (racketeering)   or  96  ..(2)  after  a  hearing,  extend  a  term  of  su-  by  the  provisions  of  subchapter  A  of  chap- 

(racketeer  influenced  and  corrupt  organiza-  pervised  release  if  less  than  the  maximum  ter  229. 

tions)  of  this  title  or  In  the  Comprehensive  authorized   term   was   previously   Imposed.  "CHAPTER  229— POSTSENTENCE 

Drug  Abuse  Prevention  and  Control  Act  of  and  may  modify,  reduce,  or  enlarge  the  con-  ADMINISTRATION 

1970  (21  U.S.C.  801  et  seq.).  or  at  any  time  dltions  of  supervised  release,  at  any  time  ..subchapter 

thereafter  upon  motion  by  the  Director  of  prior  to  the  expiration  or  termination  of  the  ^              ^.                                                    gg^, 

the  Bureau  of  Prisons  or  a  United  States  at-  term  of  supervised  release,  pursuant  to  the  *•  ^^ronaiion 

tomey,  may  include  as  a  part  of  the  sen-  provisions  applicable  to  the  initial  setting  of  "B.  Fines 

tence  an  order  that  requires  that  the  de-  the  terms  and  conditions  of  post-release  su-  "C.  Imprisonment 36Z1 

fendant  not  associate  or  communicate  with  pervlslon;  or  "SUBCHAPTER  A— PROBATION 

a  specified  person,  other  than  his  attorney.  "O)  treat  a  violation  of  a  condition  of  a  . 

upon  a  showing  of  probable  cause  to  believe  term  of  supervised  release  as  contempt  of  **c.                .  ,        , ^k„»i«« 

that    association    or    communication    with  court  pursuant  to  section  401(3)  of  this  title.  3601.  Supervision  of  probation, 

such  person  is  for  the  purpose  of  enabling  "(f)  written  Statement  of  Conditions.-  "3602.  Appomtment  of  probation  officers, 

the  defendant  to  control,  manage,  direct,  fi-  The  court  shall  direct  that  the  probation  of-  "3603.  Duties  of  probation  officers, 

nance,  or  otherwise  participate  in  an  illegal  ficer  provide  the  defendant  with  a  written  "3604.  Transportation  of  a  probationer, 

enterprise.  statement  that  sets  forth  all  the  conditions  "3605.  Transfer  of  jurisdiction  over  a  proba- 

..« vcao  ■^i...i«_  „f  .  ..™  «f  ...nonrifiMi  releiue     to  whlch  the  term  of  supervised  release  is  tloner. 

^■-  ^i^Z,nt  subject,  and  that  Is  sufficiently  clear  and  ..36O6.  Arrest  and  return  of  a  probationer. 

!rTi     ^™^!?     -Th.  rnnrt   in  imoosine  «P«<=*"*=  ^  ^"^^  ^  *  ^^^^  ^°'"  ^h^  defen<l-  ..gg^,.  gpecial  probation  and  expungement 

"(a)  In  GENERAL.-The  court,  in  imPOsUig  ^^.^  conduct  and  for  such  supervision  as  is  "      procedures  for  drug  possessor. 

a  sentence  to  a  term  of  imprisonment  for  a  .__uired                                                                                           ^„^„.™«^«t 

felony  or  a  misdemeanor,  may  include  as  a  'H,.? «  ...        .            ,■    -^.„»-..„f  "SUBCHAPTiai  A-PROBATION 

S^  of  the  sentence  a  requirement  that  the  "8  3584.  Multiple  sentence,  of  "^"-""-'"t  3^,   Supervision  of  probation 

defendant  be  placed  on  a  term  of  supervised  "(a)  Imposition  of  Concurrent  or  Con-  »  ^""-  ="i«"""          h              ,„„„„^  .„  „,„ 

rele^^ter  taSnment  secutive  Terms.-W  multiple  terms  of  im-  "A  person  who  has  been  sentenced  t«  pro- 

••!bf  Aurao^:^T^  OF  Supervised  Re-  prlsonment  are  imposed  on  a  defendant  at  batlon  pursuant  to  the  provisions  of  sub- 

LEAl^-'m  a™  ri^?^?f  suf^nlsed  the  same  time,  or  if  a  term  of  Imprisonment  chapter  B  of  chapter  227.  or  placed  on  pro- 

^t^  The^autnorizea  lerms  01  s  p«  _^  imposed  on  a  defendant  who  is  already  batlon  pursuant  to  the  provisions  of  chapter 

"tiff"  a  Class  A  or  Class  B  felony,  not  subject  to  an  undischarged  term  of  Imprls-  403,  or  placed  on  supervised  relei^e  pureu- 

more  ttS^  th^^ears  onment,  the  terms  may  run  concurrently  or  ant  to  the  provisions  of  section  3583,  shall 

"(^)^a  Cll^  cl'r  Class  D  felony,  not  consecutively,  except  that  the  terms  may  during  the  term  unposed.  be  supervised  by  a 

moretSn  two^are-  a^d  not  run  consecutively  for  an  attempt  and  probation  officer  to  the  degree  warrajited 

"(^)  Jot  a  CliTE'fXy   or  for  a  mlsde-  for  another  offense  that  was  the  sole  objec-  by  the  conditions  specified  by  the  sentenc- 

meMor.  not  more  than  one  year.  tive  of  the  attempt.  Multiple  terms  of  Im-  ing  court. 
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"S  3602.  Appointment  of  probation  ofTtcers 

"(a)  Appointment.— A  district  court  of  the 
United  Stetes  shall  appoint  qualified  per- 
sons to  serve,  with  or  without  compensation. 
as  probation  officers  within  the  jurisdiction 
and  under  the  direction  of  the  court  making 
the  appointment.  The  court  may.  for  cause, 
remove  a  probation  officer  appointed  to 
serve  with  compensation,  and  may.  In  its 
discretion,  remove  a  probation  officer  ap- 
pointed to  serve  without  compensation. 

"(b)  Record  of  Appointment.— The  order 
of  appointment  shall  be  entered  on  the 
records  of  the  court,  a  copy  of  the  order 
shall  be  delivered  to  the  officer  appointed, 
and  a  copy  shall  be  sent  to  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts. 

"(c)  Chief  Probation  Officer.— If  the 
court  appoints  more  than  one  probation  of- 
ficer, one  may  be  designated  by  the  court  as 
chief  probation  officer  and  shall  direct  the 
work  of  all  probation  officers  serving  in  the 
judicial  district. 

"§  3603.  Duties  of  probation  oflicers 
"A  probation  officer  shall— 
"(a)  Instruct  a  probationer  or  a  person  on 
supervised  release,  who  is  under  his  supervi- 
sion, as  to  the  conditions  specified  by  the 
sentencing  court,  and  provide  him  with  a 
written  statement  clearly  setting  forth  all 
such  conditions; 

"(b)  keep  informed,  to  the  degree  required 
by  the  conditions  specified  by  the  sentenc- 
ing court,  as  to  the  conduct  and  condition  of 
a  probationer  or  a  person  on  supervised  re- 
lease, who  is  under  his  supervision,  and 
report  his  conduct  and  condition  to  the  sen- 
tencing court; 

"(c)  use  all  suitable  methods,  not  incon- 
sistent with  the  conditions  specified  by  the 
court,  to  aid  a  probationer  or  a  person  on 
supervised  release  who  Is  under  his  supervi- 
sion, and  to  bring  about  Improvements  in 
his  conduct  and  condition; 

"(d)  be  responsible  for  the  supervision  of 
any  probationer  or  a  person  on  supervised 
release  who  Is  known  to  be  within  the  judi- 
cial district; 

"(e)  keep  a  record  of  his  work,  and  make 
such  reports  to  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  as 
the  Director  may  require; 

"(f)  upon  request  of  the  Attorney  General 
or  his  designee,  sup)ervlse  and  furnish  infor- 
mation about  a  person  within  the  custody  of 
the  Attorney  General  while  on  work  release, 
furlough,  or  other  authorized  release  from 
his  regular  place  of  confinement,  or  while  In 
prerelease  custody  pursuant  to  the  provi- 
sions of  section  3624(c); 

"(g)  keep  Informed  concerning  the  con- 
duct, condition,  and  compliance  with  any 
condition  of  probation.  Including  the  pay- 
ment of  a  fine  or  restitution  of  each  proba- 
tioner under  his  supervision  and  report 
thereon  to  the  court  placing  such  person  on 
probation  and  report  to  the  court  any  fail- 
ure of  a  probationer  under  his  supervision 
to  pay  a  fine  in  default  within  thirty  days 
after  notification  that  It  Is  In  default  so  that 
the  court  may  determine  whether  probation 
should  be  revoked;  and 

"(h)   perform  any  other  duty  that  the 
court  may  designate. 
"§  3604.  Transportation  of  a  probationer 

"A  court,  after  Imposing  a  sentence  of  pro- 
bation, may  direct  a  United  States  marshal 
to  furnish  the  probationer  with— 

"(a)  transportation  to  the  place  to  which 
he  Is  required  to  proceed  as  a  condition  of 
his  probation;  and 


"(b)  money,  not  to  exceed  such  amount  as 
the  Attorney  General  may  prescribe,  for 
subsistence  expenses  while  traveling  to  his 
destination. 

"§  3605.  Transfer  of  jurisdiction  over  a  probation- 
er 

"A  court,  after  Imposing  a  sentence,  may 
transfer  jurisdiction  over  a  probationer  or 
Ijerson  on  supervised  release  to  the  district 
court  for  any  other  district  to  which  the 
person  Is  required  to  proceed  as  a  condition 
of  his  probation  or  release,  or  Is  permitted 
to  proceed,  with  the  concurrence  of  such 
court.  A  later  transfer  of  jurisdiction  may 
be  made  in  the  same  manner.  A  court  to 
which  jurisdiction  Is  transferred  under  this 
section  Is  authorized  to  exercise  all  powers 
over  the  probationer  or  releasee  that  are 
permitted  by  this  subchapter  or  subchapter 
B  or  D  of  chapter  227. 
"§  3606.  Arrest  and  return  of  a  probationer 

"If  there  Is  probable  cause  to  l>elieve  that 
a  probationer  or  a  person  on  supervised  re- 
lease has  violated  a  condition  of  his  proba- 
tion or  release,  he  may  be  arrested,  and. 
upon  arrest,  shall  be  taken  without  unneces- 
sary delay  before  the  court  having  jurisdic- 
tion over  him.  A  probation  officer  may 
make  such  an  arrest  wherever  the  proba- 
tioner or  releasee  Is  found,  and  may  make 
the  arrest  without  a  warrant.  The  court 
having  supervision  of  the  probationer  or  re- 
leasee, or.  if  there  is  no  such  court,  the 
court  last  having  supervision  of  the  proba- 
tioner or  releasee,  may  Issue  a  warrant  for 
the  arrest  of  a  probationer  or  releasee  for 
violation  of  a  condition  of  release,  and  a 
probation  officer  or  United  States  marshal 
may  execute  the  warrant  in  the  district  In 
which  the  warrant  was  Issued  or  In  any  dis- 
trict In  which  the  probationer  or  releasee  is 
found. 

"9  3607.  Special  probation  and  expungement  pro- 
cedures for  drug  possessors 
"(a)  Pre-Judgment  Probation.— If  a 
person  found  guUty  of  an  offense  described 
In  section  404  of  the  Controlled  Substances 
Act  (21  U.S.C.  844)- 

"(1)  has  not,  prior  to  the  commission  of 
such  offense,  been  convicted  of  violating  a 
Federal  or  State  law  relating  to  controlled 
substances;  and 

"(2)  has  not  previously  been  the  subject  of 
a  disposition  under  this  subsection; 
the  court  may,  with  the  consent  of  such 
person,  place  him  on  probation  for  a  term  of 
not  more  than  one  year  without  entering  a 
judgment  of  conviction.  At  any  time  before 
the  expiration  of  the  term  of  probation.  If 
the  person  has  not  violated  a  condition  of 
his  probation,  the  court  may.  without  enter- 
ing a  judgment  of  conviction,  dismiss  the 
proceedings  against  the  person  and  dis- 
charge him  from  probation.  At  the  expira- 
tion of  the  term  of  probation.  If  the  person 
has  not  violated  a  condition  of  his  proba- 
tion, the  court  shall,  without  entering  a 
judgment  of  conviction,  dismiss  the  proceed- 
ings against  the  person  and  discharge  him 
from  probation.  If  the  person  violates  a  con- 
dition of  his  probation,  the  court  shall  pro- 
ceed In  accordance  with  the  provisions  of 
section  3565. 

"(b)  Record  of  Disposition.— A  nonpublic 
record  of  a  disposition  under  subsection  (a), 
or  a  conviction  that  is  the  subject  of  an  ex- 
pungement order  under  subsection  (c),  shall 
be  retained  by  the  Department  of  Justice 
solely  for  the  purpose  of  use  by  the  courts 
In  determining  In  any  subsequent  proceed- 
ing whether  a  person  qualifies  for  the  dispo- 
sition provided  in  subsection  (a)  or  the  ex- 
pungement provided  In  subsection  (c).  A  dis- 


position under  subsection  (a),  or  a  convic- 
tion that  is  the  subject  of  an  expungement 
order  under  subsection  (c),  shall  not  be  con- 
sidered a  conviction  for  the  purpose  of  a  dis- 
qualification or  a  disability  Imposed  by  law 
upon  conviction  of  a  crime,  or  for  any  other 
purpose. 

"(c)  Expungement  of  Record  of  Disposi- 
tion.—If  the  case  against  a  p)erson  found 
guilty  of  an  offense  under  section  404  of  the 
Controlled  Substances  Act  (21  U.S.C.  844)  is 
the  subject  of  a  disposition  under  subsection 
(a),  and  the  person  was  less  than  twenty-one 
years  old  at  the  time  of  the  offense,  the 
court  shall  enter  an  expungement  order 
upon  the  application  of  such  person.  The 
expungement  order  shall  direct  that  there 
be  expunged  from  all  official  records,  except 
the  nonpublic  records  referred  to  In  sulwec- 
tlon  (b),  all  references  to  his  arrest  for  the 
offense,  the  institution  of  criminal  proceed- 
ings against  him.  and  the  results  thereof. 
The  effect  of  the  order  shall  be  to  restore 
such  person,  in  the  contemplation  of  the 
law,  to  the  status  he  occupied  before  such 
arrest  or  Institution  of  criminal  proceedings. 
A  person  concerning  whom  such  an  order 
has  been  entered  shall  not  be  held  thereaf- 
ter under  any  provision  of  law  to  be  guilty 
of  perjury,  false  swearing,  or  making  a  false 
statement  by  reason  of  his  failure  to  recite 
or  acknowledge  such  arrests  or  Institution 
of  criminal  proceedings,  or  the  results 
thereof,  in  response  to  an  inquiry  made  of 
him  for  any  purpose. 

"SUBCHAPTER  B— FINES 

"Sec. 

"3611.  Payment  of  a  fine. 

"3612.  Collection  of  an  unpaid  fine. 

"3613.  Civil  remedies  for  satisfaction  of  an 

unpaid  fine. 
"3614.  Resentencing  upon  failure  to  pay  a 

fine. 
"3615.  Criminal  default. 

"SUBCHAPTER  B— FINES 
"§  3611.  Payment  of  a  fine 

"A  person  who  has  been  sentenced  to  pay 
a  fine  pursuant  to  the  provisions  of  sub- 
chapter C  of  chapter  227  shall  pay  the  fine 
Immediately,  or  by  the  time  and  method 
specified  by  the  sentencing  court,  to  the 
clerk  of  the  court.  The  clerk  shall  forward 
the  payment  to  the  United  SUtes  Treasury. 
"§  3612.  Collection  of  an  unpaid  Tine 

"(a)  Disposition  of  Paymknt.— The  clerk 
shall  forward  each  fine  payment  to  the 
United  States  Treasury  and  shall  notify  the 
Attorney  General  of  its  receipt  within  ten 
working  days. 

"(b)  Certification  of  Imposition.- If  a 
fine  exceeding  $100  is  Imposed,  modified,  or 
remitted,  the  sentencing  court  shall  incor- 
porate in  the  order  Imposing,  remitting,  or 
modifying  such  fine,  and  promptly  certify 
to  the  Attorney  General— 

"(1)  the  name  of  the  person  fined; 

"(2)  his  current  address; 

"(3)  the  docket  number  of  the  case; 

"(4)  the  amount  of  the  fine  Imposed; 

"(5)  any  Installment  schedule; 

"(6)  the  nature  of  any  modification  or  re- 
mission of  the  fine  or  Installment  schedule; 
and 

"(7)  the  amount  of  the  fine  that  Is  due 
and  unpaid. 

"(c)  Responsibility  for  Collection.— The 
Attorney  General  shall  be  responsible  for 
collection  of  an  unpaid  fine  concerning 
which  a  certification  has  been  issued  as  pro- 
vided in  subsection  (b).  An  order  of  restitu- 
tion, pursuant  to  section  3558,  does  not 
create    any    right    of    action    against   the 
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United  States  by  the  person  to  whom  resti- 
tution is  ordered  to  be  paid. 

"(d)  Notification  of  Delinquency.— 
Within  ten  working  days  after  a  fine  is  de- 
termined to  be  delinquent  as  provided  in 
section  3572(i).  the  Attorney  General  shall 
notify  the  person  whose  fine  is  delinquent, 
by  certified  mail,  to  inform  him  that  the 
fine  is  delinquent. 

"(e)  Notification  of  Default.— Within 
ten  working  days  after  a  fine  is  determined 
to  be  in  default  as  provided  in  section 
3572(j),  the  Attorney  General  shall  notify 
the  person  defaulting,  by  certified  mail,  to 
Inform  him  that  the  fine  is  in  default  and 
the  entire  unpaid  balance,  including  interest 
and  penalties,  is  due  within  thirty  days. 

"(f)  Interest,  Monetary  Penalties  for 
Delinquency,  and  Default.— Upon  a  deter- 
mination of  willful  nonpayment,  the  court 
may  impose  the  following  interest  and  mon- 
etary penalties: 

"(1)  Interest.— Notwithstanding  any 
other  provision  of  law.  interest  at  the  rate 
of  1  per  centum  per  month,  or  12  per 
centum  per  year,  shall  be  charged,  begin- 
ning the  thirty-first  day  after  sentencing  on 
the  first  day  of  each  month  during  which 
any  fine  balance  remains  unpaid,  including 
sums  to  be  paid  pursuant  to  an  installment 
schedule. 

•■(2)  Monetary  penalties  for  delinquent 
fines.— Notwithstanding  any  other  provi- 
sion of  law,  a  penalty  sum  equal  to  10  per 
centum  shall  be  charged  for  any  portion  of 
a  criminal  fine  which  has  become  delin- 
quent. The  Attorney  General  may  waive  all 
or  part  of  the  penalty  for  good  cause. 
"§3613.  Civil  remedies  for  gatisfaction  of  an 
unpaid  fine 

"(a)  Lien.— A  fine  imposed  pursuant  to 
the  provisions  of  subchapter  C  of  chapter 
227  is  a  lien  in  favor  of  the  United  States 
upon  all  property  belonging  to  the  person 
fined.  The  lien  arises  at  the  time  of  the 
entry  of  the  judgment  and  continues  until 
the  liability  is  satisfied,  remitted,  or  set 
aside,  or  until  it  becomes  unenforceable  pur- 
suant to  the  provisions  of  subsection  (b).  On 
application  of  the  person  fined,  the  Attor- 
ney General  shall— 

"(1)  issue  a  certificate  of  release,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  lien  imposed  pursuant  to 
this  section,  upon  his  acceptance  of  a  bond 
described  in  section  6325(a)(2)  of  the  Inter- 
nal Revenue  Code;  or 

■'(2)  issue  a  certificate  of  discharge,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  part  of  the  person's  prop- 
erty subject  to  a  lien  Imposed  pursuant  to 
this  section,  upon  his  determination  that 
the  fair  market  value  of  that  part  of  such 
property  remaining  subject  to  and  available 
to  satisfy  the  lien  is  at  least  three  times  the 
amount  of  the  fine. 

"(b)  Expiration  of  Lien.— A  lien  becomes 
unenforceable  and  liability  to  pay  a  fine  ex- 
pires— 

"(1)  twenty  years  after  the  entry  of  the 
judgment;  or 

"(2)  upon  the  death  of  the  individual 
fined. 

The  period  set  forth  in  paragraph  (1)  may 
be  extended,  prior  to  its  expiration,  by  a 
written  agreement  between  the  person  fined 
and  the  Attorney  General.  The  running  of 
the  period  set  forth  in  paragraph  (1)  is  sus- 
pended during  any  interval  for  which  the 
nmning  of  the  period  of  limitations  for  col- 
lection of  a  tax  would  be  suspended  pursu- 
ant to  section  6503(b).  6503(c).  6503(f), 
6503(1),  or  7508(a)(l)(I)  of  the  Internal  Rev- 
enue   Code    of    1954    (26    U.S.C.    6503(b), 


6503(c),  6503(f).  6503(i),  or  7508(a)(l)(I)),  or 
section  513  of  the  Act  of  October  17.  1940. 
54  Stat.  1190. 

"(c)  Application  of  Other  Lien  Provi- 
sions.—The  provisions  of  sections  6323, 
6331,  6332,  6334  through  6336.  6337(a).  6338 
through  6343,  6901,  7402.  7403,  7424 
through  7426.  7505(a),  7506,  7701,  and  7805 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  6323,  6331,  6332,  6334  through  6336, 
6337(a),  6338  through  6343,  6901.  7402,  7403, 
7424  through  7426,  7505(a).  7506,  7701.  and 
7805)  and  of  section  513  of  the  Act  of  Octo- 
ber 17,  1940,  54  Stat.  1190.  apply  to  a  fine 
and  to  the  lien  Imposed  by  subsection  (a)  as 
if  the  liability  of  the  person  fined  were  for 
an  Internal  revenue  tax  assessment,  except 
to  the  extent  that  the  application  of  such 
statutes  is  modified  by  regulations  issued  by 
the  Attorney  General  to  accord  with  differ- 
ences in  the  nature  of  the  liabilities.  For  the 
purposes  of  this  subsection,  references  In 
the  preceding  sections  of  the  Internal  Reve- 
nue Code  of  1954  to  the  Secretary'  shall  be 
construed  to  mean  'the  Attorney  General,' 
and  references  in  those  sections  to  tax' 
shall  be  construed  to  mean  fine.' 

•(d)  Effect  of  Notice  of  Lien.— A  notice 
of  the  lien  imposed  by  subsection  (a)  shall 
be  considered  a  notice  of  lien  for  taxes  pay- 
able to  the  United  States  for  the  purposes 
of  any  State  or  local  law  providing  for  the 
filing  of  a  notice  of  a  tax  lien.  The  registra- 
tion, recording,  docketing,  or  Indexing,  in 
accordance  with  28  U.S.C.  1962.  of  the  judg- 
ment under  which  a  fine  is  Imposed  shall  be 
considered  for  all  purposes  as  the  filing  pre- 
scribed by  section  6323(f)(1)(A)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C. 
6323(f)(1)(A))  and  by  subsection  (c). 

"(e)  Alternative  Enforcement.— Notwith- 
standing suiy  other  provision  of  this  section, 
a  judgment  imposing  a  fine  may  be  enforced 
by  execution  against  the  property  of  the 
person  fined  in  like  manner  as  judgments  in 
civil  cases,  but  In  no  event  shall  liability  for 
payment  of  a  fine  extend  beyond  the  period 
specified  In  subsection  (b). 

"(f)  Discharge  of  Debts  Inapplicable.— 
No  discharge  of  debts  pursuant  to  a  bank- 
ruptcy proceeding  shall  render  a  lien  under 
this  section  unenforceable  or  discharge  li- 
ability to  pay  a  fine. 

"§  3614.  Resentencing  upon  failure  to  pay  a  fine 
'•(a)  Resentencing.— Subject  to  the  provi- 
sions of  subsection  (b).  if  a  defendant  know- 
ingly falls  to  pay  a  delinquent  fine  the  court 
may  resentence  the  defendant  to  any  sen- 
tence which  might  originally  have  been  im- 
posed. 

"(b)  Imprisonment.— The  defendant  may 
be  sentenced  to  a  term  of  imprisonment 
under  subsection  (a)  only  if  the  court  deter- 
mines that— 

"(1)  the  defendant  willfully  refused  to  pay 
the  delinquent  fine  or  had  failed  to  make 
sufficient  bona  fide  efforts  to  pay  the  fine; 
or 

'(2)  in  light  of  the  nature  of  the  offense 
and  the  characteristics  of  the  person,  alter- 
natives to  imprisonment  are  not  adequate  to 
serve  the  purposes  of  punishment  and  deter- 
rence. 
"§3615.  Criminal  default 

"Whoever,  having  been  sentenced  to  pay  a 
fine,  willfully  fails  to  pay  the  fine,  shall  be 
fined  not  more  than  twice  the  amount  of 
the  unpaid  balance  of  the  fine  or  $10,000. 
whichever  is  greater.  Imprisoned  not  more 
than  one  year,  or  both. 

"SUBCHAPTER  C— IMPRISONMENT 

"Sec. 

•'3621.  Imprisonment  of  a  convicted  person. 


"3622.  Temporary  release  of  a  prisoner. 

"3623.  Transfer  of  a  prisoner  to  State  au- 
thority. 

"3624.  Release  of  a  prisoner. 

"3625.  Inapplicability  of  the  Administrative 
Procedure  Act. 

"SUBCHAPTER  C-IMPRISONMENT 

"§  3621.  Imprisonment  of  a  convicted  person 

"(a)  Commitment  to  Custody  of  Bureau 
OF  Prisons.- A  person  who  has  been  sen- 
tenced to  a  term  of  imprisonment  pursuant 
to  the  provisions  of  subchapter  D  of  chapter 
227  shall  be  committed  to  the  custody  of  the 
Bureau  of  Prisons  until  the  expiration  of 
the  term  Imposed,  or  until  earlier  released 
for  satisfactory  behavior  pursuant  to  the 
provisions  of  section  3624. 

'"(b)  Place  of  Imprisonment.— The  Bureau 
of  Prisons  shall  designate  the  place  of  the 
prisoner's  imprisonment.  The  Bureau  may 
designate  any  available  penal  or  correction- 
al facility  that  meets  minimum  standards  of 
health  and  habltability  established  by  the 
Bureau,  whether  maintained  by  the  Federal 
Government  or  otherwise  and  whether 
within  or  without  the  judicial  district  in 
which  the  person  was  convicted,  that  the 
Bureau  determines  to  be  appropriate  and 
suitable,  considering— 

"(1)  the  resources  of  the  facility  contem- 
plated; 

'"(2)  the  nature  and  circumstances  of  the 
offense; 

"(3)  the  history  and  characteristics  of  the 
prisoner; 

"(4)  any  statement  by  the  court  that  im- 
posed the  sentence— 

"(A)  concerning  the  purposes  for  which 
the  sentence  to  imprisonment  was  deter- 
mined to  be  warranted;  or 

"(B)  recommending  a  type  of  penal  or  cor- 
rectional facility  as  appropriate;  and 

"(5)  any  pertinent  policy  statement  issued 
by  the  Sentencing  Commission  pursuant  to 
section  994(a)(2)  of  title  28. 
The  Bureau  may  at  any  time,  having  regard 
for  the  same  matters,  direct  the  transfer  of 
a  prisoner  from  one  penal  or  correctional  fa- 
cility to  another. 

"(c)  Delivery  of  Order  of  Commitment.— 
When  a  prisoner,  pursuant  to  a  court  order, 
is  placed  in  the  custody  of  a  person  in 
charge  of  a  penal  or  correctional  facility,  a 
copy  of  the  order  shall  be  delivered  to  such 
person  as  evidence  of  this  authority  to  hold 
the  prisoner,  and  the  original  order,  with 
the  return  endorsed  thereon,  shall  be  re- 
turned to  the  court  that  issued  it. 

"(d)  Deuvery  of  Prisoner  for  Court  Ap- 
pearances.—The  United  States  marshal 
shall,  without  charge,  bring  a  prisoner  into 
court  or  return  him  to  a  prison  facility  on 
order  of  a  court  of  the  United  States  or  on 
written  request  of  an  attorney  for  the  Gov- 
ernment. 

"§  3622.  Temporary  release  of  a  prisoner 

'"The  Bureau  of  Prisons  may  release  a 
prisoner  from  the  place  of  his  imprisonment 
for  a  limited  period  if  such  release  appears 
to  be  consistent  with  the  purpose  for  which 
the  sentence  was  Imposed  and  any  pertinent 
policy  statement  issued  by  the  Sentencing 
Conunission  pursuant  to  28  U.S.C.  994(a)(2), 
if  such  release  otherwise  ap[>ears  to  be  con- 
sistent with  the  public  interest  and  if  there 
is  reasonable  cause  to  believe  that  a  prison- 
er will  honor  the  trust  to  be  imposed  in  him. 
by  authorizing  him,  under  prescribed  condi- 
tions, to— 

"(a)  visit  a  designated  place  for  a  period 
not  to  exceed  thirty  days,  and  then  return 


to  the  same  or  another  facility,  for  the  pur- 
pose of— 
"(1)  visiting  a  relative  who  is  dying: 
"(2)  attending  a  funeral  of  a  relative; 
"(3)  obtaining  medieval  treatment  not  oth- 
erwise available; 
•■(4)  contacting  a  prospective  employer; 
"(5)  establishing  or  reestablishing  family 
or  community  ties:  or 

"(6)  engaging  in  any  other  significant  ac- 
tivity consistent  with  the  public  Interest; 

"(b)  participate  in  a  training  or  education- 
al program  in  the  community  while  continu- 
ing In  official  detention  at  the  prison  facili- 
ty; or 

"(c)  work  at  paid  employment  in  the  com- 
munity while  continuing  in  official  deten- 
tion at  the  penal  or  correctional  facility  if— 
"(1)  the  rates  of  pay  and  other  conditions 
of  employment  will  not  be  less  than  those 
paid  or  provided  for  work  of  a  similar 
nature  In  the  community:  and 

"(2)  the  prisoner  agrees  to  pay  to  the 
Bureau  such  costs  incident  to  official  deten- 
tion as  the  Bureau  finds  appropriate  and 
reasonable  under  all  the  circumstances, 
such  costs  to  be  collected  by  the  Bureau  and 
deposited  in  the  Treasury  to  the  credit  of 
the  appropriation  available  for  such  costs  at 
the  time  such  collections  are  made. 
"§  3623.  Transfer  of  a  prisoner  to  State  authority 
"The  Director  of  the  Bureau  of  Prisons 
shall  order  that  a  prisoner  who  has  been 
charged  in  an  indictment  or  information 
with,  or  convicted  of.  a  State  felony,  be 
transferred  to  an  official  detention  facility 
within  such  State  prior  to  his  release  from  a 
Federal  prison  facility  if— 

"(1)  the  transfer  has  been  requested  by 
the  Governor  or  other  executive  authority 
of  the  State; 

"(2)  the  State  has  presented  to  the  Direc- 
tor a  certified  copy  of  the  indictment,  infor- 
mation, or  judgment  of  conviction;  and 

"(3)  the  Director  finds  that  the  transfer 
would  be  In  the  public  interest. 
If  more  than  one  request  is  presented  with 
respect  to  a  prisoner,  the  Director  shall  de- 
termine which  request  should  receive  pref- 
erence. The  expenses  of  such  transfer  shall 
be  borne  by  the  State  requesting  the  trans- 
fer. 
"§  3624.  Release  of  a  prisoner 

"(a)  Date  of  Release.— A  prisoner  shall  be 
released  by  the  Bureau  of  Prisons  on  the 
date  of  the  expiration  of  his  term  of  impris- 
onment, less  any  time  credited  toward  the 
service  of  his  sentence  as  provided  in  subsec- 
tion (b).  If  the  date  for  a  prisoner's  release 
falls  on  a  Saturday,  a  Sunday,  or  a  legal  hol- 
iday at  the  place  of  confinement,  the  prison- 
er may  be  released  by  the  Bureau  on  the 
last  preceding  weekday. 

"(b)  Credit  Toward  Service  of  Sentence 
FOR  Satisfactory  Behavior.— A  prisoner 
who  is  serving  a  term  of  imprisonment  of 
more  than  one  year,  other  than  a  term  of 
imprisonment  for  the  duration  of  his  life, 
shall  receive  credit  toward  the  service  of  his 
sentence,  beyond  the  time  served,  of  thirty- 
six  days  at  the  end  of  each  year  of  his  term 
of  imprisonment,  beginning  after  the  first 
year  of  the  term,  unless  the  Bureau  of  Pris- 
ons determines  that,  during  that  year,  he 
has  not  satisfactorily  complied  with  such  in- 
stitutional disciplinary  regulations  as  have 
l>een  approved  by  the  Attorney  General  and 
issued  to  the  prisoner.  If  the  Bureau  deter- 
mines that,  during  that  year,  the  prisoner 
has  not  satisfactorily  complied  with  such  In- 
stitutional regulations,  he  shall  receive  no 
such  credit  toward  service  of  his  sentence  or 
shall    receive    such    lesser    credit    as    the 


Bureau  determines  to  be  appropriate.  The 
Bureau's  determination  shall  be  made 
within  fifteen  days  after  the  end  of  each 
year  of  the  sentence.  Such  credit  toward 
service  of  sentence  vests  at  the  time  that  it 
is  received.  Credit  that  has  vested  may  not 
later  be  withdrawn,  and  credit  that  has  not 
been  earned  may  not  later  be  granted. 
Credit  for  the  last  year  or  portion  of  a  year 
of  the  term  of  Imprisonment  shall  be  pro- 
rated and  credited  within  the  last  six  weeks 
of  the  sentence. 

"(c)  Pre-Release  Custody.- The  Bureau 
of  Prisons  shall,  to  the  extent  practicable, 
assure  that  a  prisoner  serving  a  term  of  im- 
prisonment spends  a  reasonable  part,  not  to 
exceed  six  months,  of  the  last  10  per  centum 
of  the  term  to  be  served  under  conditions 
that  will  afford  the  prisoner  a  reasonable 
opportunity  to  adjust  to  and  prepare  for  his 
re-entry  Into  the  community.  The  United 
States  Probation  System  shall,  to  the  extent 
practicable,  offer  assistance  to  a  prisoner 
during  such  pre-release  custody. 

""(d)  Allotment  of  Clothing,  Ponds,  and 
Transportation.— Upon  the  release  of  a 
prisoner  on  the  expiration  of  his  term  of  im- 
prisonment, the  Bureau  of  Prisons  shall  fur- 
nish him  with— 
"(1)  suitable  clothing; 
"(2)  an  amount  of  money,  not  more  than 
$500,  determined  by  the  Director  to  be  con- 
sistent with  the  needs  of  the  offender  and 
the  public  Interest,  unless  the  Director  de- 
termines that  the  financial  position  of  the 
offender  is  such  that  no  sum  should  be  fur- 
nished: and 

"(3)  transportation  to  the  place  of  his  con- 
viction, to  his  bona  fide  residence  within  the 
United  States,  or  to  such  other  place  within 
the  United  States  as  may  be  authorized  by 
the  Director. 

"(e)  Supervision  After  Release.— A  pris- 
oner whose  sentence  Includes  a  term  of  su- 
I>ervlsed  release  after  Imprisormient  shall  be 
released  by  the  Bureau  of  Prisons  to  the  su- 
pervision of  a  probation  officer  who  shadl, 
during  the  term  imposed,  supervise  the 
person  released  to  the  degree  warranted  by 
the  conditions  specified  by  the  sentencing 
court.  The  term  of  supervised  release  com- 
mences on  the  day  the  person  Is  released 
from  imprisormient.  The  term  runs  concur- 
rently with  any  Federal.  State,  or  local  term 
of  probation  or  supervised  release  or  parole 
for  another  offense  to  which  the  person  is 
subject  or  becomes  subject  during  the  term 
of  supervised  release,  except  that  it  does  not 
run  during  any  period  in  which  the  person 
is  imprisoned,  other  than  during  limited  in- 
tervals as  a  condition  of  probation  or  super- 
vised release,  in  connection  with  a  convic- 
tion for  a  Federal,  State,  or  local  crime.  No 
prisoner  shall  be  released  on  supervision 
unless  such  prisoner  agrees  to  adhere  to  an 
Installment  schedule,  not  to  exceed  two 
years  except  in  special  circumstances,  to  pay 
for  any  fine  imposed  for  the  offense  com- 
mitted by  such  prisoner. 

••§  3625.  Inapplicability  of  the  Administrative  Pro- 
cedure Act 

"The  provisions  of  sections  554  and  555 
and  701  through  706  of  title  5,  United  States 
Code,  do  not  apply  to  the  making  of  any  de- 
termination, decision,  or  order  under  this 
subchapter."; 
(3)  In  section  3663  (formerly  section  3579): 
(A)  by  amending  subsection  (g)  to  read  as 
follows: 

"(g)  If  such  defendant  is  placed  on  proba- 
tion or  sentenced  to  a  term  of  supervised  re- 
lease under  this  title,  any  restitution  or- 
dered under  this  section  shall  be  a  condition 
of  such  probation  or  supervised  release.  The 


court  may  revoke  probation,  or  modify  the 
term  or  conditions  of  a  term  of  supervised 
release,  or  hold  a  defendant  in  contempt 
pursuant  to  section  3583(e)  if  the  defendant 
fails  to  comply  with  such  order.  In  deter- 
mining whether  to  revoke  probation,  modify 
the  term  or  conditions  of  supervised  release, 
or  hold  a  defendant  serving  a  term  of  super- 
vised release  in  contempt,  the  court  shall 
consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  of  the  defendant's  failure  to 
pay,  and  any  other  special  circumstances 
that  may  have  a  bearing  on  the  defendant's 
ability  to  pay.":  and 

(B)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  An  order  of  restitution  may  be  en- 
forced by  the  United  States  In  the  manner 
provided  in  sections  3812  and  3813  or  in  the 
same  manner  as  a  judgment  In  a  civil  action, 
and  by  the  victim  named  In  the  order  to  re- 
ceive tiie  restitution  in  the  same  manner  as 
a  judgment  in  a  civil  action."; 

(4)  adding  the  following  new  section  at 
the  end  of  chapter  232: 

"§  3673.  Definitiong  for  sentencing  provisions 
"As  used  in  chapters  227  and  229— 
"(a)  found  guilty'  Includes  acceptance  by 
a  court  of  a  plea  of  guilty  or  nolo  conten- 
dere: 

"(b)  "commission  of  an  offense'  Includes 
the  attempted  commission  of  an  offense, 
the  consummation  of  an  offense,  and  any 
immediate  flight  after  the  commission  of  an 
offense;  and 

"(c)  "law  enforcement  officer'  means  a 
public  servant  authorized  by  law  or  by  a 
government  agency  to  engage  in  or  super- 
vise the  prevention,  detection.  Investigation, 
or  prosecution  of  an  offense.";  and 

(5)  adding  the  following  caption  and  sec- 
tional analysis  at  the  beginning  of  new 
chapter  232: 

"CHAPTER  232— MISCELLANEOUS 
SENTENCING  PROVISIONS 

"Sec. 

"3661.  Use  of  information  for  sentencing. 

"3662.  Conviction  records. 

■3663.  Order  of  restitution. 

"3664.  Procedure  for  issuing  order  of  restitu- 
tion. 

"3665.  Firearms  possessed  by  convicted 
felons. 

•'3666.  Bribe  moneys. 

•"3667.  Liquors  and  related  property:  defini- 
tions. 

•3668.  Remission  or  mitigation  of  forfeit- 
ures under  liquor  laws:  posses- 
sion pending  trial. 

•3669.  Conveyance  carrying  liquor. 

•3670.  Disposition  of  conveyances  seized  for 
violation  of  the  Indian  liquor 
laws. 

•3671.  Vessels  carrying  explosives  and  steer- 
age passengers. 

•3672.  Duties  of  Director  of  Administrative 
Office  of  the  United  SUtes 
Courts. 

•3673.    Definitions    for    sentencing    provi- 
sions.", 
(b)  The  chapter  analysis  of  Part  II  of  title 

18.  United  States  Code,  is  amended  by  strik- 
ing out  the  items  relating  to  chapters  227. 

229.  and  231.  and  inserting  in  lieu  thereof 

the  following: 

"227.  Sentences 3551 

"229.  Post-Sentence  Administration 3601 

"231.  Repealed 

"232.    Miscellaneous    Sentencing    Provi- 
sions      3661". 
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Sec.    203.   (a)   Chapter   235   of   title    18. 
United  States  Code,  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 
"9  3742.  Review  of  a  sentence 

"(a)  Appeal  by  a  Defendant.— A  defendant 
may  file  a  notice  of  appeal  in  the  district 
court  for  review  of  an  otherwise  final  sen- 
tence if  the  sentence— 
"(1)  was  imposed  in  violation  of  law. 
"(2)  was  imposed  as  a  result  of  an  incor- 
rect application  of  the  sentencing  guidelines 
issued  by  the  Sentencing  Commission  pursu- 
ant to  28  U.S.C.  994(a);  or 

"(3)  was  imposed  for  an  offense  for  which 
a  sentencing  guideline  has  been  issued  by 
the  Sentencing  Commission  pursuant  to  28 
U.S.C.  994(a)<l),  and  the  sentence  is  greater 
than— 

•(A)  the  sentence  specified  in  the  applica- 
ble guideline  to  the  extent  that  the  sen- 
tence includes  a  greater  fine  or  term  of  im- 
prisonment or  term  of  supervised  release 
than  the  maximum  established  in  the  guide- 
line, or  includes  a  more  limiting  condition  of 
probation  or  supervised  release  under  sec- 
tion 3563  (b)(6)  or  (b)(ll)  than  the  maxi- 
mum established  in  the  guideline;  and 

"(B)  the  sentence  specified  in  a  plea  agree- 
ment, if  any.  under  Rule  11  (eKlKB)  or 
(e)(1)(C)  of  the  Federal  Rules  of  Criminal 
Procedure;  or 

"(4)  was  imposed  for  an  offense  for  which 
no  sentencing  guideline  has  been  issued  by 
the  Sentencing  Commission  pursuant  to  28 
U.S.C.  994(a)(1)  and  is  greater  than  the  sen- 
tence specified  in  a  plea  agreement,  if  any. 
under  Rule  11  (e)(1)(B)  or  (e)(1)(C)  of  the 
Federal  Rules  of  Criminal  Procedure. 

"(b)  Appeal  by  the  Government.— The 
Government  may  file  a  notice  of  appeal  in 
the  district  court  for  review  of  an  otherwise 
final  sentence  if  the  sentence— 
"(l)  was  imposed  in  violation  of  law; 
"(2)  was  imposed  as  a  result  of  an  incor- 
rect application  of  the  sentencing  guidelines 
issued  by  the  Sentencing  Commission  pursu- 
ant to  28  U.S.C.  994(a); 

"(3)  was  imposed  for  an  otfense  for  which 
a  sentencing  guideline  has  been  issued  by 
the  Sentencing  Commission  pursuant  to  28 
U.S.C.  994(a)(1).  and  the  sentence  is  less 
than— 

•'(A)  the  sentence  specified  in  the  applica- 
ble guideline  to  the  extent  that  the  sen- 
tence includes  a  lesser  fine  or  term  of  im- 
prisonment or  term  of  supervised  release 
than  the  minimum  established  in  the  guide- 
line, or  includes  a  less  limiting  condition  of 
probation  or  supervised  release  under  sec- 
tion 3563  (b)(6)  or  (b)(ll)  than  the  mini- 
mum established  in  the  guideline;  and 

"(B)  the  sentence  specified  in  a  plea  agree- 
ment, if  any.  under  Rule  11  (e)(1)(B)  or 
(e)(1)(C)  of  the  Federal  Rules  of  Criminal 
Procedure;  or 

"(4)  was  imposed  for  an  offense  for  which 
no  sentencing  guideline  has  been  issued  by 
the  Sentencing  Commission  pursuant  to  28 
U.S.C.  994(a)(1)  and  is  less  than  the  sen- 
tence specified  in  a  plea  agreement,  if  any. 
under  Rule  11  (e)(1)(B)  or  (e)(1)(C)  of  the 
Federal  Rules  of  Criminal  Procedure; 
and  the  Attorney  General  or  the  Solicitor 
General  personally  approves  the  filing  of 
the  notice  of  appeal. 

"(c)  Record  on  Review.— If  a  notice  of 
appeal  is  filed  In  the  district  court  pursuant 
to  subsection  (a)  or  (b).  the  clerk  shall  certi- 
fy to  the  court  of  appeals— 

"(1)  that  portion  of  the  record  in  the  case 
that  is  designated  as  pertinent  by  either  of 
the  parties; 
"(2)  the  presentence  report;  and 


"(3)  the  information  submitted  during  the 
sentencing  proceeding. 

"(d)  Consideration.— Upon  review  of  the 
record,  the  court  of  appeals  shall  determine 
whether  the  sentence— 

"(1)  was  imposed  in  violation  of  law; 

"(2)  was  imposed  as  a  result  of  an  incor- 
rect application  of  the  sentencing  guide- 
lines; or 

"(3)  is  outside  the  range  of  the  applicable 
sentencing  guideline,  and  is  unreasonable, 
having  regard  for- 

"(A)  the  factors  to  be  considered  in  Impos- 
ing a  sentence,  as  set  forth  in  chapter  227  of 
this  title;  and 

"(B)  the  reasons  for  the  imposition  of  the 
particular  sentence,  as  stated  by  the  district 
court  pursuant  to  the  provisions  of  section 
3553(c). 

The  court  of  appeals  shall  give  due  regard 
to  the  opportunity  of  the  district  court  to 
judge  the  credibility  of  the  witnesses,  and 
shall  accept  the  findings  of  fact  of  the  dis- 
trict court  unless  they  are  clearly  erroneous. 

"(e)  Decision  and  Disposition.— If  the 
court  of  appeals  determines  that  the  sen- 
tence— 

"(1)  was  imposed  in  violation  of  law  or  Im- 
posed as  a  result  of  an  Incorrect  application 
of  the  sentencing  guidelines,  it  shall— 

"(A)  remand  the  case  for  further  sentenc- 
ing proceedings;  or 

"(B)  correct  the  sentence; 

'(2)  is  outside  the  range  of  the  applicable 
sentencing  guideline  and  is  unreasonable,  it 
shall  state  specific  reasons  for  its  conclu- 
sions and— 

"(A)  if  it  determines  that  the  sentence  Is 
too  high  and  the  appeal  has  been  filed 
under  subsection  (a),  It  shall  set  aside  the 
sentence  and— 

"(I)  remand  the  case  for  Imposition  of  a 
lesser  sentence; 

"(ID  remand  the  case  for  further  sentenc- 
ing proceedings;  or 

"(ill)  Impose  a  lesser  sentence; 

"(B)  If  it  determines  that  the  sentence  is 
too  low  and  the  appeal  has  been  filed  under 
subsection  (b).  it  shall  set  aside  the  sentence 
and— 

"(i)  remand  the  case  for  Imposition  of  a 
greater  sentence; 

"(ii)  remand  the  case  for  further  sentenc- 
ing proceedings;  or 

"(Hi)  impose  a  greater  sentence;  or 

"(3)  was  not  Imposed  in  violation  of  law  or 
Imposed  as  a  result  of  an  Incorrect  applica- 
tion of  the  sentencing  guidelines,  and  is  not 
unreasonable,  it  shall  affirm  the  sentence.". 

(b)  The  sectional  analysis  of  chapter  235 
of  title  18,  United  States  Code,  is  amended 
by  adding  the  following  new  Item  after  the 
item  relating  to  section  3741: 
"3742.  Review  of  a  sentence.". 

Sec.  204.  Chapter  403  of  title  18.  United 
States  Code  is  amended  as  follows: 
(a)  Section  5037  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  the  following  new  subsections 
In  lieu  thereof: 

"(a)  If  the  court  finds  a  juvenile  to  be  a 
juvenile  delinquent,  the  court  shall  hold  a 
disposition  hearing  concerning  the  appropri- 
ate disposition  no  later  than  twenty  court 
days  after  the  juvenile  delinquency  hearing 
unless  the  court  has  ordered  further  study 
pursuant  to  subsection  (e).  After  the  dispo- 
sition hearing,  and  after  considering  any 
pertinent  policy  statements  promulgated  by 
the  Sentencing  Commission  pursuant  to  28 
U.S.C.  994.  the  court  may  suspend  the  find- 
ings of  juvenile  delinquency,  enter  an  order 


of  restitution  pursuant  to  section  3556, 
place  him  on  probation,  or  commit  him  to 
official  detention.  With  respect  to  release  or 
detention  pending  an  appeal  or  a  petition 
for  a  writ  of  certiorari  after  disposition,  the 
court  shall  proceed  pursuant  to  the  provi- 
sions of  chapter  207. 

"(b)  The  term  for  which  probation  may  be 
ordered  for  a  juvenile  found  to  be  a  juvenile 
delinquent  may  not  extend— 

"(1)  In  the  case  of  a  juvenile  who  is  less 
than  eighteen  years  old,  beyond  the  lesser 
of- 

"(A)  the  date  when  the  juvenile  becomes 
twenty-one  years  old;  or 

"(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3561(b)  if  the  juvenile 
had  been  tried  and  convicted  as  an  adult;  or 
"(2)  in  the  case  of  a  juvenile  who  is  be- 
tween eighteen  and  twenty-one  years  old, 
beyond  the  lesser  of — 
"(A)  three  years;  or 

"(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3561(b)  If  the  juvenile 
had  been  tried  and  convicted  as  an  adult. 
The  provisions  dealing  with  probation  set 
forth  in  sections  3563.  3564.  and  3565  are  ap- 
plicable to  an  order  placing  a  juvenile  on 
probation. 

"(c)  The  term  for  which  official  detention 
may  be  ordered  for  a  juvenile  found  to  be  a 
juvenile  delinquent  may  not  extend— 

"(1)  In  the  case  of  a  juvenile  who  Is  less 
than  eighteen  years  old,  beyond  the  lesser 
of- 

"(A)  the  date  when  the  juvenile  becomes 
twenty-one  years  old;  or 

"(B)  the  maximum  term  of  imprisonment 
that  would  be  authorized  by  section  3581(b) 
if  the  juvenile  had  been  tried  and  convicted 
as  an  adult;  or 

"(2)  In  the  case  of  a  juvenile  who  is  be- 
tween eighteen  and  twenty-one  years  old— 

"(A)  who  If  convicted  as  an  adult  would  be 
convicted  of  a  Class  A,  B.  or  C  felony, 
beyond  five  years;  or 

"(B)  In  any  other  case  beyond  the  lesser 
of- 
"(i)  three  years;  or 

"(II)  the  maximum  term  of  imprisonment 
that  would  be  authorized  by  section  3581(b) 
if  the  juvenile  had  been  tried  and  convicted 
as  an  adult.". 

(b)  Section  5041  is  repealed. 

(c)  Section  5042  is  amended  by— 

(1)  striking  out  "parole  or"  each  place  It 
appears  in  the  caption  and  text;  and 

(2)  striking  out  "parolee  or". 

(d)  The  sectional  analysis  is  amended  by 
striking  out  the  items  relating  to  sections 
5041  and  5042  and  inserting  in  lieu  thereof 
the  following: 

"5041.  Repealed. 

"5042.  Revocation  of  I»robatlon.". 

Sec.  205.  The  Federal  Rules  of  Criminal 
Procedure  are  amended  as  follows: 

(a)  Rule  32  is  amended— 

(1)  by  deleting  subdivision  (a)(1)  and  In- 
serting in  lieu  thereof  the  following: 

"(1)  iBtPOSiTiON  OP  Sentence.— Sentence 
shall  be  Imposed  without  unnecessary  delay, 
but  the  court  may.  upon  a  motion  that  is 
Jointly  filed  by  the  defendant  and  by  the  at- 
torney for  the  Government  and  that  asserts 
a  factor  Important  to  the  sentencing  deter- 
mination is  not  capable  of  being  resolved  at 
that  time,  postpone  the  imposition  of  sen- 
tence for  a  reasonable  time  until  the  factor 
is  capable  of  being  resolved.  Prior  to  the 
sentencing  hearing,  the  court  shall  provide 
the  counsel  for  the  defendant  and  the  attor- 
ney for  the  Government  with  notice  of  the 
probation  officer's  determination,  pursuant 


to  the  provisions  of  subdivision  (c)(2)(B),  of 
the  sentencing  classifications  and  sentenc- 
ing guideline  range  believed  to  be  applicable 
to  the  case.  At  the  sentencing  hearing,  the 
court  shall  afford  the  counsel  for  the  de- 
fendant and  the  attorney  for  the  Govern- 
ment an  opportunity  to  comment  upon  the 
probation  officer's  determination  and  on 
other  matters  relating  to  the  appropriate 
sentence.  Before  Imposing  sentence,  the 
court  shall  also— 

"(A)  determine  that  the  defendant  and  his 
counsel  have  had  the  opportunity  to  read 
and  discuss  the  presentence  investigation 
report  made  available  pursuant  to  subdivi- 
sion (c)(3)(A)  or  summary  thereof  made 
available  pursuant  to  subdivision  (c)(3)(B); 

"(B)  afford  counsel  for  the  defendant  an 
opportunity  to  speak  on  behalf  of  the  de- 
fendant; and 

"(C)  address  the  defendant  personally  and 
ask  him  If  he  wishes  to  make  a  statement  in 
his  own  behalf  and  to  present  any  Informa- 
tion In  mitigation  of  the  sentence. 
The  attorney  for  the  Government  shall 
have  an  equivalent  opportunity  to  speak  to 
the  court.  Upon  a  motion  that  Is  jointly 
filed  by  the  defendant  and  by  the  attorney 
for  the  Government,  the  court  may  hear  in 
camera  such  a  statement  by  the  defendant, 
counsel  for  the  defendant,  or  the  attorney 
for  the  Government."; 

(2)  In  subdivision  (a)(2),  by  adding  ".  in- 
cluding any  right  to  appeal  the  sentence. " 
after  "right  to  appeal"  in  the  first  sentence; 

(3)  In  subdivision  (a)(2),  by  adding  ", 
except  that  the  court  shall  advise  the  de- 
fendant of  any  right  to  appeal  his  sentence" 
after  "nolo  contendere"  in  the  second  sen- 
tence; 

(4)  by  amending  the  first  sentence  of  sub- 
division (c)(1)  to  read  as  follows: 

"A  probation  officer  shall  make  a  presen- 
tence Investigation  and  report  to  the  court 
before  the  imposition  of  sentence  unless  the 
court  finds  that  there  is  in  the  record  Infor- 
mation sufficient  to  enable  the  meaningful 
exercise  of  sentencing  authority  pursuant  to 
18  U.S.C.  3553.  and  the  court  explains  this 
finding  on  the  record."; 

(5)  by  amending  subdivision  (cK2)  to  read 
as  follows: 

"(2)  Report.— The  report  of  the  presen- 
tence investigation  shall  contain— 

"(A)  Information  about  the  history  and 
characteristics  of  the  defendant,  including 
his  prior  criminal  record,  if  any,  his  finan- 
cial condition,  and  any  circumstances  affect- 
ing his  behavior  that  may  be  helpful  in  im- 
posing sentence  or  in  the  correctional  treat- 
ment of  the  defendant; 

"(B)  the  classification  of  the  offense  and 
of  the  defendant  under  the  categories  estab- 
lished by  the  Sentencing  Commission  pursu- 
ant to  section  994(a)  of  title  28,  that  the 
probation  officer  believes  to  be  applicable  to 
the  defendant's  case;  the  kinds  of  sentence 
and  the  sentencing  range  suggested  for  such 
a  category  of  offense  committed  by  such  a 
category  of  defendant  as  set  forth  In  the 
guidelines  issued  by  the  Sentencing  Com- 
mission pursuant  to  28  U.S.C.  994(a)(1);  and 
an  explanation  by  the  probation  officer  of 
any  factors  that  may  Indicate  that  a  sen- 
tence of  a  different  kind  or  of  a  different 
length  than  one  within  the  applicable  guide- 
line would  be  more  appropriate  under  all 
the  circumstances; 

"(C)  any  pertinent  policy  statement  Issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994(a)(2); 

"(D)  verified  Information  stated  In  a  non- 
argumentative  style  containing  an  assess- 
ment of  the  financial,  social,  psychological. 


and  medical  Impact  upon,  and  cost  to,  any 
Individual  against  whom  the  offense  has 
been  committed; 

"(E)  unless  the  court  orders  otherwise.  In- 
formation concerning  the  nature  and  extent 
of  nonprison  programs  and  resources  avail- 
able for  the  defendant;  and 

"(F)  such  other  Information  as  may  be  re- 
quired by  the  court."; 

(6)  In  subdivision  (c)(3)(A).  by  deleting 
"exclusive  of  any  recommendations  as  to 
sentence"  and  Inserting  In  lieu  thereof  ",  in- 
cluding the  information  required  by  subdivi- 
sion (c)(2)  but  not  including  any  final  rec- 
onunendation  as  to  sentence,"; 

(7)  in  subdivision  (c)(3)(D),  delete  "or  the 
Parole  Commission"; 

(8)  In  subdivision  (c)(3)(P),  delete  "or  the 
Parole  Commission  pursuant  to  18  U.S.C. 
55  4205(c).  4252.  5010(e),  or  5037(c)"  and 
substitute  "pursuant  to  18  U.S.C.  5  3552(b)"; 
and 

(9)  by  deleting  "imposition  of  sentence  is 
suspended,  or  disposition  is  had  under  18 
U.S.C.  5  4205(c)."  in  subdivision  (d). 

(b>  Rule  35  is  amended  to  read  as  follows: 
"Rule  35.  Correction  of  Sentence 

"(a)  Correction  or  a  Sentence  on 
Remand.— The  court  shall  correct  a  sentence 
that  Is  determined  on  appeal  under  18 
U.S.C.  3742  to  have  been  imposed  in  viola- 
tion of  law.  to  have  been  Imposed  as  a  result 
of  an  Incorrect  application  of  the  sentencing 
guidelines,  or  to  be  unreasonable,  upon 
remand  of  the  case  to  the  court— 

"(1)  for  imposition  of  a  sentence  In  accord 
with  the  findings  of  the  court  of  appeals;  or 

"(2)  for  further  sentencing  proceedings  If, 
after  such  proceedings,  the  court  deter- 
mines that  the  original  sentence  was  Incor- 
rect. 

"(b)  Correction  of  Sentence  for  Changed 
Circumstances.— The  court,  on  motion  of 
the  Government,  may  within  one  year  after 
the  imposition  of  a  sentence,  lower  a  sen- 
tence to  reflect  a  defendant's  subsequent, 
substantial  assistance  In  the  Investigation  or 
prosecution  of  another  person  who  has  com- 
mitted an  offense,  to  the  extent  that  such 
assistance  is  a  factor  In  applicable  guidelines 
or  policy  statements  issued  by  the  Sentenc- 
ing Commission  pursuant  to  28  U.S.C. 
994(a).". 

(c)  Rule  38  is  amended— 

(1)  by  amending  the  caption  to  read: 
"Stay  of  Execution"  and  deleting  "(a)  Stay 
of  Execution.": 

(2)  by  deleting  subdivisions  (b)  and  (c); 

(3)  by  redesignating  subdivisions  (a)(1) 
through  (a)(4)  as  subdivisions  (a)  through 
(d).  respectively; 

(4)  in  subdivision  (a),  by  adding  "from  the 
conviction  or  sentence"  after  "Is  taken"; 

(5)  in  the  first  sentence  of  subdivision  (b). 
by  adding  "from  the  conviction  or  sentence" 
after  "Is  taken"; 

(6)  by  amending  subdivision  (d)  to  read  as 
follows: 

"(d)  Probation.— A  sentence  of  probation 
may  be  stayed  If  an  appeal  from  the  convic- 
tion or  sentence  Is  taken.  If  the  sentence  is 
stayed,  the  court  shall  fix  the  terms  of  the 
stay.";  and 

(7)  by  adding  new  subdivisions  (e)  and  (f) 
as  follows: 

"(e)  Criminal  Forfeiture,  Notice  to  Vic- 
tims, AND  Restitution.— A  sanction  imposed 
as  part  of  the  sentence  pursuant  to  18 
U.S.C.  3554,  3555.  or  3556  may.  if  an  appeal 
of  the  conviction  or  sentence  is  taken,  be 
stayed  by  the  district  court  or  by  the  court 
of  appeals  upon  such  terms  as  the  court 
finds  appropriate.  The  court  may  issue  such 
orders  as  may  be  reasonably  necessary  to 


ensure  compliance  with  the  sanction  upon 
disposition  of  the  appeal,  including  the  en- 
tering of  a  restraining  order  or  an  Injunc- 
tion or  requiring  a  deposit  in  whole  or  in 
part  of  the  monetary  amount  involved  into 
the  registry  of  the  district  court  or  execu- 
tion of  a  performance  bond. 

"(f)  Disabilities.— A  civil  or  employment 
disability  arising  under  a  Federal  statute  by 
reason  of  the  defendants  conviction  or  sen- 
tence, may.  if  an  appeal  is  taken,  be  stayed 
by  the  district  court  or  by  the  court  of  ap- 
peals upon  such  terms  as  the  court  finds  ap- 
propriate. The  court  may  enter  a  restrain- 
ing order  or  an  injunction,  or  take  any  other 
action  that  may  be  reasonably  necessary  to 
protect  the  interest  represented  by  the  dis- 
ability pending  disposition  of  the  appeal.". 

(d)  Rule  40  is  amended  by  deleting  "3653" 
in  sut>division  (d)(1)  and  inserting  in  lieu 
thereof  "3605 ". 

(e)  Rule  54  is  amended  by  amending  the 
definition  of  "Petty  offense"  in  subdivision 
(c)  to  read  as  follows:  "  Petty  offense' 
means  a  class  B  or  C  misdemeanor  or  an  In- 
fraction.". 

(f)  Rule  6(e)(3KC)  is  amended  by  adding 
the  following  subdivision: 

"(iv)  when  permitted  by  a  court  at  the  re- 
quest of  an  attorney  for  the  government, 
upon  a  showing  that  such  matters  may  dis- 
close a  violation  of  state  criminal  law.  to  an 
appropriate  official  of  a  state  or  subdivision 
of  a  state  for  the  purpose  of  enforcing  such 
law.". 

(g)  The  Table  of  Rules  that  precedes  Rule 
1  is  amended  as  follows: 

(1)  The  item  relating  to  Rule  35  is  amend- 
ed to  read  as  follows: 

"35.  Correction  of  Sentence, 
"(a)  Correction  of  a  sentence  on  remand. 
"(b)  Correction  of  a  sentence  for  changed 
circumstances.". 

(2)  The  item  relating  to  Rule  38  is  amend- 
ed to  read  as  follows: 

"38.  Stay  of  Execution. 

"(a)  E>eath. 

"(b)  Imprisonment. 

"(c)  Fine. 

"(d)  Probation. 

"(e)  Criminal  forfeiture,  notice  to  victims. 

and  restitution. 
"(f)  Disabilities.". 

Sec.  206.  (a)  The  Rules  of  Procedure  for 
the  Trial  of  Misdemeanors  Before  United 
States  Magistrates  are  amended  by  adding 
the  following  new  rule  at  the  end  thereof: 
"Rule  9.  Derinition 

"As  used  In  these  rules,  petty  offense" 
means  a  Class  B  or  C  misdemeanor  or  an  in- 
fraction.". 

(b)  The  Table  of  Rules  that  precedes  Rule 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 
"9.  Etefinition.". 

Sec.  207.  (a)  "Htle  28  of  the  United  SUtes 
Code  is  amended  by  adding  the  following 
new  chapter  after  chapter  57: 
"CHAPTER  58— UNITED  STATES  SENTENCING 
COMMISSION 

"Sec. 

"991.  United  States  Sentencing  Commission; 

establishment  and  purposes. 
"992.  Terms  of  office;  compensation. 
"993.  Powers  and  duties  of  Chairman. 
"994.  Duties  of  the  Commission. 
"995.  Powers  of  the  Commission. 
"996.  Director  and  staff. 
"997.  Annual  report. 
"998.  Definitions. 
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"9  991.  United  SUtes  Sentencing  Commission;  es- 
tablishment and  purposes 

"(a)  There  is  established  as  an  independ- 
ent commission  in  the  judicial  branch  of  the 
United  States  a  United  States  Sentencing 
Commission  which  shall  consist  of  seven 
voting  members  and  one  nonvoting  member. 
The  President,  after  consultation  with  rep- 
resentatives of  judges,  prosecuting  attor- 
neys, defense  attorneys,  law  enforcement  of- 
ficials, senior  citizens,  victims  of  crime,  and 
others  Interested  in  the  criminal  justice 
process,  shall  appoint  the  voting  members 
of  the  Commission,  by  and  with  the  advice 
and  consent  of  the  Senate,  one  of  whom 
shall  be  appointed,  by  and  with  the  advice 
and  consent  of  the  Senate,  as  the  Chairman. 
At  least  two  of  the  members  shall  be  Feder- 
al judges  in  regular  active  service  selected 
after  considering  a  list  of  six  judges  recom- 
mended to  the  President  by  the  Judicial 
Conference  of  the  United  States.  Not  more 
than  four  of  the  members  of  the  Commis- 
sion shall  be  members  of  the  same  political 
party.  The  Attorney  General,  or  his  desig- 
nee, shall  be  an  ex  officio,  nonvoting 
member  of  the  Commission.  The  Chairman 
and  members  of  the  Commission  shall  be 
subject  to  removal  from  the  Commission  by 
the  President  only  for  neglect  of  duty  or 
malfeasance  In  office  or  for  other  good 
cause  shown. 

"(b)  The  purposes  of  the  United  States 
Sentencing  Commission  are  to— 

"(1)  establish  sentencing  policies  and  prac- 
tices for  the  Federal  criminal  justice  system 
that— 

"(A)  assure  the  meeting  of  the  purposes  of 
sentencing  as  set  forth  in  section  3553(a)(2) 
of  title  18,  United  States  Code; 

"(B)  provide  certainty  and  fairness  in 
meeting  the  purposes  of  sentencing,  avoid- 
ing unwarranted  sentencing  disparities 
among  defendants  with  similar  records  who 
have  been  found  guilty  of  similar  criminal 
conduct  while  maintaining  sufficient  flexi- 
bility to  permit  individualized  sentences 
when  warranted  by  mitigating  or  aggravat- 
ing factors  not  taken  Into  account  In  the  es- 
tablishment of  general  sentencing  practices; 
and 

"(C)  reflect,  to  the  extent  practicable,  ad- 
vancement in  knowledge  of  human  behavior 
as  It  relates  to  the  criminal  justice  process; 
and 

•■(2)  develop  means  of  measuring  the 
degree  to  which  the  sentencing,  penal,  and 
correctional  practices  are  effective  In  meet- 
ing the  purposes  of  sentencing  as  set  forth 
In  section  3553(a)(2)  of  title  18,  United 
States  Code. 
"§  992.  Terms  of  office;  compensation 

"(a)  The  voting  members  of  the  United 
States  Sentencing  Commission  shall  be  ap- 
pointed for  six-year  terms,  except  that  the 
Initial  terms  of  the  first  members  of  the 
Commission  shall  be  staggered  so  that— 

"(1)  two  members,  including  the  Chair- 
man, serve  terms  of  six  years; 

"(2)  three  members  serve  terms  of  four 
years;  and 

"(3)  two  members  serve  terms  of  two 
years. 

'•(b)  No  voting  member  may  serve  more 
than  two  full  terms.  A  voting  member  ap- 
pointed to  fill  a  vacancy  that  occurs  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term. 

•'(c)  The  Chairman  of  the  Commission 
shall  hold  a  full-time  position  and  shall  be 
compensated  during  the  term  of  office  at 
the  annual  rate  at  which  Judges  of  the 
United  SUtes  courts  of  appeals  are  compen- 
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sated.  The  voting  members  of  the  Commis- 
sion, other  than  the  Chairman,  shall  hold 
full-time  positions  until  the  end  of  the  first 
six  years  after  the  sentencing  guidelines  go 
Into  effect  pursuant  to  section 
225(a)(l)(B)(ii)  of  the  Sentencing  Reform 
Act  of  1983,  and  shall  be  compensated  at 
the  annual  rate  at  which  judges  of  the 
United  States  courts  of  appeals  are  compen- 
sated. Thereafter,  the  voting  members  of 
the  Conmilsslon,  other  than  the  Chairman, 
shall  hold  part-time  positions  and  shall  be 
paid  at  the  dally  rate  at  which  judges  of  the 
United  States  courts  of  appeals  are  compen- 
sated. A  Federal  judge  may  serve  as  a 
member  of  the  Commission  without  resign- 
ing his  appointment  as  a  Federal  Judge. 
••§  993.  Powers  and  duties  of  Chairman 

"The  Chairman  shall— 

••(a)  call  and  preside  at  meetings  of  the 
Commission,  which  shall  be  held  for  at  least 
two  weeks  In  each  quarter  after  the  mem- 
bers of  the  Commission  hold  part-time  posi- 
tions; and 

"(b)  direct— 

•'(1)  the  preparation  of  requests  for  appro- 
priations for  the  Commission;  and 

•(2)  the  use  of  funds  made  available  to  the 
Commission. 


"§  994.  Duties  of  the  Commission 

•'(a)  The  Commission,  by  affirmative  vote 
of  at  least  four  members  of  the  Commission, 
and  pursuant  to  its  rules  and  regulations 
and  consistent  with  all  pertinent  provisions 
of  this  title  and  title  18,  United  States  Code, 
shall  promulgate  and  distribute  to  all  courts 
of  the  United  States  and  to  the  United 
States  Probation  System— 

•■(1)  guidelines,  as  described  In  this  sec- 
tion, for  use  of  a  sentencing  court  In  deter- 
mining the  sentence  to  be  Imposed  In  a 
criminal  case,  including— 

••(A)  a  determination  whether  to  Impose  a 
sentence  to  probation,  a  fine,  or  a  term  of 
imprisonment; 

"(B)  a  determination  as  to  the  appropriate 
amount  of  a  fine  or  the  appropriate  length 
of  a  term  of  probation  or  a  term  of  Impris- 
onment; 

•■(C)  a  determination  whether  a  sentence 
to  a  term  of  imprisonment  should  Include  a 
requirement  that  the  defendant  be  placed 
on  a  term  of  supervised  release  after  imprls- 
omnent,  and.  If  so,  the  appropriate  length  of 
such  a  term;  and 

■•(D)  a  determination  whether  multiple 
sentences  to  terms  of  Imprlsorunent  should 
be  ordered  to  run  concurrently  or  consecu- 
tively; 

■'(2)  general  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  sentencing  or  sentence  Implemen- 
tation that  In  the  view  of  the  Commission 
would  further  the  purposes  set  forth  In  sec- 
tion 3553(a)(2)  of  title  18,  United  States 
Code,  Including  the  appropriate  use  of— 

•'(A)  the  sanctions  set  forth  in  sections 
3554,  3555,  and  3556  of  title  18; 

••(B)  the  conditions  of  probation  and  su- 
pervised release  set  forth  in  sections  3563(b) 
and  3583(d)  of  title  18; 

••(C)  the  sentence  modification  provisions 
set  forth  in  sections  3563(c),  3573,  and 
3582(c)  of  title  18; 

•(D)  the  authority  granted  under  rule 
11(e)(2)  of  the  Federal  Rules  of  Criminal 
Procedure  to  accept  or  reject  a  plea  agree- 
ment entered  into  pursuant  to  rule  11(e)(1); 
and 

•■(E)  the  temporary  release  provisions  set 
forth  in  section  3622  of  title  18,  and  the 
prerelease  custody  provisions  set  forth  In 
section  3624(c)  of  title  18;  and 


"(3)  guidelines  or  general  policy  state- 
ments regarding  the  appropriate  use  of  the 
probation  revocation  provisions  set  forth  In 
section  3565  of  title  18,  and  the  provisions 
for  modification  of  the  term  or  conditions  of 
probation  or  supervised  release  set  forth  In 
sections  3563(c),  3564(d),  and  3583(e)  of  title 
18. 

"(b)  The  Commission,  In  the  guidelines 
promulgated  pursuant  to  subsection  (a)(1), 
shall,  for  each  category  of  offense  Involving 
each  category  of  defendant,  establish  a  sen- 
tencing range  that  is  consistent  with  all  per- 
tinent provisions  of  title  18,  United  States 
Code.  If  a  sentence  specified  by  the  guide- 
lines Includes  a  term  of  Imprisonment,  the 
maximum  of  the  range  established  for  such 
a  term  shall  not  exceed  the  minimum  of 
that  range  by  more  than  25  per  centum. 

'•(c)  The  Commission,  in  establishing  cate- 
gories of  offenses  for  use  in  the  guidelines 
and  policy  statements  governing  the  imposi- 
tion of  sentences  of  probation,  a  fine,  or  im- 
prlsorunent, governing  the  Imposition  of 
other  authorized  sanctions,  governing  the 
size  of  a  fine  or  the  length  of  a  term  of  pro- 
bation. Imprisonment,  or  supervised  release, 
and  governing  the  conditions  of  probation, 
supervised  release,  or  Imprisonment,  shall 
consider  whether  the  following  matters, 
among  others,  have  any  relevance  to  the 
nature,  extent,  place  of  service,  or  other  in- 
cidents of  an  appropriate  sentence,  and 
shall  take  them  Into  accoimt  only  to  the 
extent  that  they  do  have  relevance— 
•'(1)  the  grade  of  the  offense; 
'•(2)  the  circumstances  under  which  the 
offense  was  committed  which  mitigate  or 
aggravate  the  seriousness  of  the  offense; 

••(3)  the  nature  and  degree  of  the  harm 
caused  by  the  offense,  including  whether  It 
Involved  property,  irreplaceable  property,  a 
person,  a  number  of  persons,  or  a  breach  of 
public  trust; 

••(4)  the  community  view  of  the  gravity  of 
the  offense; 

•'(5)  the  public  concern  generated  by  the 
offense; 

••(6)  the  deterrent  effect  a  particular  sen- 
tence may  have  on  the  commission  of  the 
offense  by  others;  and 

"(7)  the  current  incidence  of  the  offense 
in  the  community  and  In  the  Nation  as  a 
whole. 

"(d)  The  Commission  in  establishing  cate- 
gories of  defendants  for  use  In  the  guide- 
lines and  policy  statements  governing  the 
imposition  of  sentences  of  probation,  a  fine, 
or  Imnrlsonment,  governing  the  Imposition 
of  other  authorized  sanctions,  governing  the 
size  of  a  fine  or  the  length  of  a  term  of  pro- 
bation, Imprisoiunent,  or  supervised  release, 
and  governing  the  conditions  of  probation, 
supervised  release,  or  imprisormient,  shall 
consider  whether  the  following  matters, 
among  others,  with  respect  to  a  defendant, 
have  any  relevance  to  the  nature,  extent, 
place  of  service,  or  other  Incidents  of  an  ap- 
propriate sentence,  and  shall  take  them  into 
account  only  to  the  extent  that  they  do 
have  relevance— 
••(l)age; 
"(2)  education; 
"(3)  vocational  skills; 

"(4)  mental  and  emotional  condition  to 
the  extent  that  such  condition  mitigates  the 
defendant's  culpability  or  to  the  extent  that 
such  condition  is  otherwise  plainly  relevant; 
••(5)  physical  condition,  including  drug  de- 
pendence; 
•'(6)  previous  employment  record; 
••(7)  family  ties  and  responsibilities; 
•'(8)  community  ties; 
"(9)  role  in  the  offense; 


"(10)  criminal  history;  and 
"(11)  degree  of  dependence  upon  criminal 
activity  for  a  livelihood. 
The  Commission  shall  assure  that  the 
guidelines  and  policy  statements  are  entire- 
ly neutral  as  to  the  race,  sex,  national 
origin,  creed,  and  socioeconomic  status  of 
offenders. 

"(e)  The  Commission  shall  assure  that  the 
guidelines  and  policy  statements,  in  recom- 
mending a  term  of  imprisonment  or  length 
of  a  term  of  Imprisonment,  reflect  the  gen- 
eral Inappropriateness  of  considering  the 
education,  vocational  skills,  employment 
record,  family  ties  and  responsibilities,  and 
community  ties  of  the  defendant. 

"(f)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a)(1). 
shall  promote  the  purposes  set  forth  in  sec- 
tion 991(b)(1).  with  particular  attention  to 
the  requirements  of  subsection  991(b)(1)(B) 
for  providing  certainty  and  fairness  In  sen- 
tencing and  reducing  unwarranted  sentence 
disparities. 

"(g)  The  Conmilsslon.  In  promulgating 
guidelines  pursuant  to  subsection  (aKl)  to 
meet  the  purposes  of  sentencing  as  set  forth 
in  section  3553(a)(2)  of  title  18.  United 
States  Code,  shall  take  into  account  the 
nature  and  capacity  of  the  penal,  correc- 
tional, and  other  facilities  and  services  avail- 
able, and  shall  make  recommendations  con- 
cerning any  change  or  expansion  in  the 
nature  or  capacity  of  such  facilities  and 
services  that  might  become  necessary  as  a 
result  of  the  guidelines  promulgated  piu^u- 
ant  to  the  provisions  of  this  chapter. 

"(h)  The  Commission  shall  assure  that 
the  guidelines  will  specify  a  sentence  to  a 
term  of  Imprisonment  at  or  near  the  maxi- 
mum term  authorized  by  section  3581(b)  of 
title  18,  United  States  Code,  for  categories 
of  defendants  in  which  the  defendant  Is 
eighteen  years  old  or  older  and— 

"(1)  has  been  convicted  of  a  felony  that 
is— 
"(A)  a  crime  of  violence;  or 
"(B)  an  offense  described  In  section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841),  sections  1002(a),  1005,  and  1009  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a),  955,  and  959).  and  sec- 
tion 1  of  the  Act  of  September  15.  1980  (21 
U.S.C.  955a);  and 

"(2)  has  previously  been  convicted  of  two 
or  more  prior  felonies,  each  of  which  Is— 
"(A)  a  crime  of  violence;  or 
"(B)  an  offense  described  In  section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841),  sections  1002(a),  1005,  and  1009  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a),  955,  and  959),  and  sec- 
tion 1  of  the  Act  of  September  15,  1980  (21 
U.S.C.  955a). 

"(i)  The  Commission  shall  assure  that  the 
guidelines  will  specify  a  sentence  to  a  sub- 
stantial term  of  imprisonment  for  categories 
of  defendants  in  which  the  defendant— 

•'(1)  has  a  history  of  two  or  more  prior 
Federal,  State,  or  local  felony  convictions 
for  offenses  committed  on  different  occa- 
sions; 

"(2)  conunitted  the  offense  as  part  of  a 
pattern  of  criminal  conduct  from  which  he 
derived  a  substantial  portion  of  his  income; 
••(3)  committed  the  offense  In  furtherance 
of  a  conspiracy  with  three  or  more  persons 
engaging  in  a  pattern  of  racketeering  activi- 
ty in  which  the  defendant  participated  in  a 
managerial  or  supervisory  capacity; 

•'(4)  committed  a  crime  of  violence  that 
constitutes  a  felony  while  on  release  pend- 
ing trial,  sentence,  or  appeal  from  a  Federal, 


State,  or  local  felony  for  which  he  was  ulti- 
mately convicted;  or 

"(5)  committed  a  felony  that  is  set  forth 
in  section  401  or  1010  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  841  and  960),  and  that  In- 
volved trafficking  In  a  substantial  quantity 
of  a  controlled  substance. 

"(J)  The  Commission  shall  Insure  that  the 
guidelines  reflect  the  general  appropriate- 
ness of  imposing  a  sentence  other  than  im- 
prisonment in  cases  In  which  the  defendant 
Is  a  first  offender  who  has  not  been  convict- 
ed of  a  crime  of  violence  or  an  otherwise  se- 
rious offense,  and  the  general  appropriate- 
ness of  imposing  a  term  of  imprisonment  on 
a  person  convicted  of  a  crime  of  violence 
that  results  in  serious  bodily  Injury. 

"(k)  The  Commission  shall  Insure  that  the 
guidelines  reflect  the  Inappropriateness  of 
imposing  a  sentence  to  a  term  of  imprison- 
ment for  the  purpose  of  rehabilitating  the 
defendant  or  providing  the  defendant  with 
needed  educational  or  vocational  training, 
medical  care,  or  other  correctional  treat- 
ment. 

"(1)  The  Commission  shall  insure  that  the 
guidelines  promulgated  pursuant  to  subsec- 
tion (a)(1)  reflect— 

"(1)  the  appropriateness  of  imposing  an 
Incremental  penalty  for  each  offense  In  a 
case  in  which  a  defendant  is  convicted  of— 
"(A)  multiple  offenses  committed  In  the 
same  course  of  conduct  that  result  In  the 
exercise  of  ancillary  Jurisdiction  over  one  or 
more  of  the  offenses;  and 

"(B)  multiple  offenses  committed  at  dif- 
ferent times.  Including  those  cases  in  which 
the  subsequent  offense  is  a  violation  of  sec- 
tion 3146  (penalty  for  faUure  to  appear)  or 
is  committed  while  the  person  is  released 
pursuant  to  the  provisions  of  section  3147 
(penalty  for  an  offense  committed  while  on 
release)  of  title  18;  and 

"(2)  the  general  Inappropriateness  of  im- 
posing consecutive  terms  of  imprisonment 
for  an  offense  of  conspiring  to  commit  an 
offense  or  soliciting  commission  of  an  of- 
fense and  for  an  offense  that  was  the  sole 
object  of  the  conspiracy  or  solicitation. 

"(m)  The  Commission  shall  insure  that 
the  guidelines  reflect  the  fact  that,  in  many 
cases,  current  sentences  do  not  accurately 
reflect  the  seriousness  of  the  offense.  This 
will  require  that,  as  a  starting  point  In  Its 
development  of  the  Initial  sets  of  guidelines 
for  particular  categories  of  cases,  the  Com- 
mission ascertain  the  average  sentences  Im- 
posed In  such  categories  of  cases  prior  to 
the  creation  of  the  Commission,  and  in 
cases  involving  sentences  to  terms  of  impris- 
onment, the  length  of  such  terms  actually 
served.  The  Commission  shall  not  be  bound 
by  such  average  sentences,  and  shall  Inde- 
pendently develop  a  sentencing  range  that 
is  consistent  with  the  purposes  of  sentenc- 
ing described  in  section  3553(aK2)  of  title 
18,  United  SUtes  Code. 

"(n)  The  Commission  periodically  shall 
review  and  revise.  In  consideration  of  com- 
ments and  data  coming  to  its  attention,  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  section.  In  f  uUllling  its  duties 
and  In  exercising  its  powers,  the  Commis- 
sion shall  consult  with  authorities  on,  and 
Individual  and  institutional  representatives 
of,  various  aspects  of  the  Federal  criminal 
Justice  system.  The  United  States  Probation 
System,  the  Bureau  of  Prisons,  the  Judicial 
Conference  of  the  United  States,  the  Crimi- 
nal Division  of  the  United  States  Depart- 
ment of  Justice,  and  a  representative  of  the 
Federal  Public  Defenders  shall  submit  to 
the    Conunlsslon    any    observations,    com- 


ments, or  questions  pertinent  to  the  work  of 
the  Commission  whenever  they  believe  such 
communication  would  be  useful,  and  shall, 
at  least  annually,  submit  to  the  Commission 
a  written  report  commenting  on  the  oper- 
ation of  the  Commission's  guidelines,  sug- 
gesting changes  in  the  guidelines  that 
appear  to  be  warranted,  and  otherwise  as- 
sessing the  Commission's  work. 

"(o)  The  Commission,  at  or  after  the  be- 
ginning of  a  regular  session  of  Congress  but 
not  later  than  the  first  day  of  May,  shall 
report  to  the  Congress  any  amendments  of 
the  gtiidelines  promulgated  pursuant  to  sub- 
section (aXl).  and  a  report  of  the  reasons 
therefor,  and  the  amended  guidelines  shall 
take  effect  one  hundred  and  eighty  days 
after  the  Commission  reports  them,  except 
to  the  extent  the  effective  date  is  enlarged 
or  the  guidelines  are  disapproved  or  modi- 
fled  by  Act  of  Congress. 

"(p)  The  Commission  and  the  Bureau  of 
Prisons  shall  submit  to  Congress  an  analysis 
and  recommendations  concerning  maximum 
utilization  of  resources  to  deal  effectively 
with  the  Federal  prison  population.  Such 
report  shall  be  based  upon  consideration  of 
a  variety  of  alternatives,  including- 
"(1)  modernization  of  existing  facilities; 
"(2)  inmate  classification  and  periodic 
review  of  such  classification  for  use  in  plac- 
ing Inmates  in  the  least  restrictive  facility 
necessary  to  ensure  adequate  security;  and 

"(3)  use  of  existing  Federal  facilities,  such 
as  those  currently  within  military  jurisdic- 
tion. 

"(q)  The  Commission,  within  three  years 
of  the  date  of  enactment  of  the  Sentencing 
Reform  Act  of  1983,  and  thereafter  when- 
ever It  finds  it  advisable,  shall  reconmiend 
to  the  Congress  that  It  raise  or  lower  the 
grades,  or  otherwise  modify  the  maximum 
penalties,  of  those  offenses  for  which  such 
an  adjustment  appears  appropriate. 

"(r)  The  Commission  shall  give  due  con- 
sideration to  any  petition  filed  by  a  defend- 
ant requesting  modification  of  the  guide- 
lines utilized  In  the  sentencing  of  such  de- 
fendant, on  the  basis  of  changed  circum- 
stances unrelated  to  the  defendant.  Includ- 
ing changes  in— 

"(1)  the  commimlty  view  of  the  gravity  of 
the  offense; 

"(2)  the  public  concern  generated  by  the 
offense;  and 

"(3)  the  deterrent  effect  particular  sen- 
tences may  have  on  the  commission  of  the 
offense  by  others. 

Within  one  hundred  and  eighty  days  of  the 
filing  of  such  petition  the  Commission  shall 
provide  written  notice  to  the  defendant 
whether  or  not  it  has  approved  the  petition. 
If  the  petition  is  disapproved  the  written 
notice  shall  contain  the  reasons  for  such 
disapproval.  The  Commission  shall  submit 
to  the  Congress  at  least  aimually  an  analy- 
sis of  such  written  notices. 

"(s)  The  Commission,  in  promulgating 
general  policy  statements  regarding  the  sen- 
tencing modification  provisions  In  section 
3582(c)(1)(A)  of  title  18,  shall  describe  what 
should  be  considered  extraordinary  and 
compelling  reasons  for  sentence  reduction. 
Including  the  criteria  to  be  applied  and  a  list 
of  specific  examples.  Rehabilitation  of  the 
defendant  alone  shall  not  be  considered  an 
extraordinary  and  compelling  reason. 

"(t)  If  the  Commission  reduces  the  term 
of  Imprlsorunent  reconunended  In  the  guide- 
lines applicable  to  a  particular  offense  or 
category  of  offenses,  it  shaU  specify  by  what 
amount  the  sentences  of  prisoners  serving 
terms  of  Imprisonment  that  are  outside  the 
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applicable  guideline  ranges  for  the  offense 
may  be  reduced. 

"(u)  The  Commission  shall  ensure  that 
the  general  policy  statements  promulgated 
pursuant  to  subsection  (a)(2)  Include  a 
policy  limiting  consecutive  terms  of  impris- 
onment for  an  offense  involving  a  violation 
of  a  general  prohibition  and  for  an  offense 
involving  a  violation  of  a  specific  prohibi- 
tion encompassed  within  the  general  prohi- 
bition. 

"(v)  The  appropriate  judge  or  officer  shall 
submit  to  the  Commission  in  connection 
with  each  sentence  imposed  a  written  report 
of  the  sentence,  the  offense  for  which  it  is 
imposed,  the  age,  race,  and  sex  of  the  of- 
fender, information  regarding  factors  made 
relevant  by  the  guidelines,  and  such  other 
information  as  the  Commission  finds  appro- 
priate. The  Commission  shall  submit  to 
Congress  at  least  annually  an  analysis  of 
these  reports  and  any  recommendations  for 
legislation  that  the  Commission  concludes  is 
warranted  by  that  analysis. 

"(w)  The  provisions  of  section  553  of  title 
5.  relating  to  publication  in  the  Federal 
Register  and  public  hearing  procedure,  shall 
apply  to  the  promulgation  of  guidelines  pur- 
suant to  this  section. 
"§  995.  Powers  of  the  Commission 

"(a)  The  Commission,  by  vote  of  a  majori- 
ty of  the  members  present  and  voting,  shall 
have  the  power  to— 

"(1)  establish  general  policies  and  promul- 
gate such  rules  and  regulations  for  the 
Commission  as  are  necessary  to  carry  out 
the  purposes  of  this  chapter: 

"(2)  appoint  and  fix  the  salary  and  duties 
of  the  Staff  Director  of  the  Sentencing 
Commission,  who  shall  serve  at  the  discre- 
tion of  the  Commission  and  who  shall  be 
compensated  at  a  rate  not  to  exceed  the 
highest  rate  now  or  hereafter  prescribed  for 
grade  18  of  the  General  Schedule  pay  rates 
(5  U.S.C.  5332); 

••(3)  deny,  revise,  or  ratify  any  request  for 
regular,  supplemental,  or  deficiency  appro- 
priations prior  to  any  submission  of  such  re- 
quest to  the  Office  of  Management  and 
Budget  by  the  Chairman: 
-  "(4)  procure  for  the  Commission  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5,  United  States  Code: 

"(5)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor: 

"(6)  without  regard  to  31  U.S.C.  3324, 
enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  and  other 
transactions  as  may  be  necessary  in  the  con- 
duct of  the  functions  of  the  Commission, 
with  any  public  agency,  or  with  any  person, 
firm,  association,  corporation,  educational 
institution,  or  non-profit  organization: 

"(7)  accept  and  employ,  in  carrying  out 
the  provisions  of  this  title,  voluntary  and 
uncompensated  services,  notwithstanding 
the  provisions  of  31  U.S.C.  1342,  however, 
individuals  providing  such  services  shall  not 
be  considered  Federal  employees  except  for 
purposes  of  chapter  81  of  title  5,  United 
States  Code,  with  respect  to  job-incurred 
disability  and  title  28,  United  States  Code, 
with  respect  to  tort  claims: 

"(8)  request  such  information,  data,  and 
reports  from  any  Federal  agency  or  judicial 
officer  as  the  Commission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law: 

"(9)  monitor  the  performance  of  proba- 
tion officers  with  regard  to  sentencing  rec- 
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ommendations,  including  application  of  the 
Sentencing  Commission  guidelines  and 
policy  statements: 

"(10)  issue  instructions  to  probation  offi- 
cers concerning  the  application  of  Commis- 
sion guidelines  and  policy  statements; 

"(11)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performance  by  such 
agency  of  any  function  of  the  Commission, 
with  or  without  reimbursement: 

"(12)  establish  a  research  and  develop- 
ment program  within  the  Commission  for 
the  purpose  of— 

"(A)  serving  as  a  clearinghouse  and  infor- 
mation center  for  the  collection,  prepara- 
tion, and  dissemination  of  information  on 
Federal  sentencing  practices:  and 

"(B)  assisting  and  serving  in  a  consulting 
capacity  to  Federal  courts,  departments, 
and  agencies  in  the  development,  mainte- 
nance, and  coordination  of  sound  sentencing 
practices: 

"(13)  collect  systematically  the  data  ob- 
tained from  studies,  research,  and  the  em- 
pirical experience  of  public  and  private 
agencies  concerning  the  sentencing  process; 
"(14)  publish  data  concerning  the  sentenc- 
ing process; 

"(15)  collect  systematically  and  dissemi- 
nate information  concerning  sentences  actu- 
ally imposed,  and  the  relationship  of  such 
sentences  to  the  factors  set  forth  in  section 
3553(a)  of  title  18,  United  States  Code; 

"(16)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  imposed; 

"(17)  devise  and  conduct,  in  various  geo- 
graphical locations,  seminars  and  workshops 
providing  continuing  studies  for  persons  en- 
gaged in  the  sentencing  field; 

"(18)  devise  and  conduct  periodic  training 
programs  of  instruction  in  sentencing  tech- 
niques for  judicial  and  probation  personnel 
and  other  persons  coimected  with  the  sen- 
tencing process; 

"(19)  study  the  feasibUity  of  developing 
guidelines  for  the  disposition  of  juvenile  de- 
linquents: 

"(20)  malie  recommendations  to  Congress 
concerning  modification  or  enactment  of 
statutes  relating  to  sentencing,  penal,  and 
correctional  matters  that  the  Commission 
finds  to  be  necessary  and  advisable  to  carry 
out  an  effective,  humane  and  rational  sen- 
tencing policy: 

"(21)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  in  the  exercise 
of  its  powers  or  duties;  and 

"(22)  perform  such  other  functions  as  are 
required  to  permit  Federal  courts  to  meet 
their  responsibilities  under  section  3553(a) 
of  title  18,  United  SUtes  Code,  and  to 
permit  others  involved  in  the  Federal  crimi- 
nal justice  system  to  meet  their  related  re- 
sponsibilities. 

"(b)  The  Commission  shall  have  such 
other  powers  and  duties  and  shall  perform 
such  other  functions  as  may  be  necessary  to 
carry  out  the  purposes  of  this  chapter,  and 
may  delegate  to  any  member  or  designated 
person  such  powers  as  may  be  appropriate 
other  than  the  power  to  establish  general 
policy  statements  and  guidelines  pursuant 
to  section  994(a)  (1)  and  (2).  the  Issuance  of 
general  policies  and  promulgation  of  rules 
and  regulations  pursuant  to  subsection 
(a)(1)  of  this  section,  and  the  decisions  as  to 
the  factors  to  be  considered  In  establish- 
ment of  categories  of  offenses  and  offenders 
pursuant  to  section  994(b).  The  Commission 
shall,  with  respect  to  its  activities  under 
subsections  (a)(9),  (a)(10),  (a)(ll).  (aK12), 
(a)(13),  (a)(I4),  (a)(15),  (a)(16).  (a)(17).  and 
(a)(18).  to  the  extent  practicable,  utilize  ex- 


isting resources  of  the  Administrative  Office 
of  the  United  States  Courts  and  the  Federal 
Judicial  Center  for  the  purpose  of  avoiding 
unnecessary  duplication. 

"(c)  Upon  the  request  of  the  Commission, 
each  Federal  agency  is  authorized  and  di- 
rected to  make  Its  services,  equipment,  per- 
sonnel, facilities,  and  Information  available 
to  the  greatest  practicable  extent  to  the 
Commission  In  the  execution  of  Its  func- 
tions. 

"(d)  A  simple  majority  of  the  membership 
then  serving  shall  constitute  a  quorum  for 
the  conduct  of  business.  Other  than  for  the 
promulgation  of  guidelines  and  policy  state- 
ments pursuant  to  section  994,  the  Commis- 
sion may  exercise  its  powers  and  fulfill  its 
duties  by  the  vote  of  a  simple  majority  of 
the  members  present. 

"(e)  Except  as  otherwise  provided  by  law, 
the  Commission  shall  maintain  and  make 
available  for  public  Inspection  a  record  of 
the  final  vote  of  each  member  on  any  action 
taken  by  it. 

"§  996.  Director  and  staff 

"(a)  The  Staff  Director  shall  supervise  the 
activities  of  persons  employed  by  the  Com- 
mission and  perform  other  duties  assigned 
to  him  by  the  Commission. 

"(b)  The  Staff  Director  shall,  subject  to 
the  approval  of  the  Commission,  appoint 
such  officers  and  employees  as  are  neces- 
sary In  the  execution  of  the  functions  of  the 
Commission.  The  officers  and  employees  of 
the  Commission  shall  be  exempt  from  the 
provisions  of  part  III  of  title  5.  United 
States  Code,  except  the  following  chapters: 
81  (Compensation  for  Work  Injuries),  83 
(Retirement),  85  (Unemployment  Compen- 
sation), 87  (lilfe  Insurance),  89  (Health  In- 
surance), and  91  (Conflicts  of  Interest). 

"§  997.  Annual  report 

"The  Commission  shall  report  annually  to 
the  Judicial  Conference  of  the  United 
States,  the  Congress,  and  the  President  of 
the  United  States  on  the  activities  of  the 
Commission. 

"§  998.  Derinitions 

"As  used  In  this  chapter— 

"(a)  'Commission'  means  the  United 
States  Sentencing  Commission; 

"(b)  'Commissioner'  means  a  member  of 
the  United  States  Sentencing  Commission; 

"(c)  'guidelines'  means  the  guidelines  pro- 
mulgated by  the  Commission  pursuant  to 
section  994(a)  of  this  title;  and 

"(d)  rules  and  regulations'  means  rules 
and  regulations  promulgated  by  the  Com- 
mLsslon  pursuant  to  section  995  of  this 
title.". 

(b)  The  chapter  analysis  of  part  III  of 
title  28,  United  States  Code,  Is  amended  by 
adding  after  the  Item  relating  to  chapter  57 
the  following  new  Item: 

"58.  United  States  Sentencing  Commis- 
sion  

REPEALERS 

Sec.  208.  (a)  The  following  provisions  of 
title  18.  United  States  Code,  are  repealed: 

(1)  section  1; 

(2)  section  3012; 

(3)  sections  4082(a).  4082(b).  4082(c). 
4082(e),  4084,  and  4085: 

(4)  chapter  309; 

(5)  chapter  311; 

(6)  chapter  314: 

(7)  sections  4281,  4283,  and  4284;  and 

(8)  chapter  402. 

Redesignate  subsections  In  section  4082  ac- 
cordingly. 
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(b)  The  item  relating  to  section  1  in  the  the  magistrate  shaU  include  the  trial  and  (B)  In  paragraphs  (1)  and  (2),  by  deleting 
sectional  analysis  of  chapter  1  of  title  18.  sentencing  of  persons  charged  with  the  com-  "section  4161"  and  substituting  section 
United  States  Code,  is  amended  to  read:             mission  of  misdemeanors  and  infractions  as  3624(b)"; 

.„  „        ,    . ..                                                     defined  in  section  3581  of  title  18.  United  (C)  in  paragraph  (1),  by  deleting  "secUon 

1.  Repealed.  .                                                       sutes  Code  ".  4164"  and  substituting  "section  3624(a)"; 

(c)  The  item  relating  to  section  3012  in        g^^    213.  -fitle  18  of  the  United  SUtes  (D)  by  repealing  paragraph  (3); 

the  sectional  analysis  of  chapter  201  of  title     ^^^  j^  amended  as  foUows:  (E)  by  amending  paragraph  (4)  to  read  as 

18.  United  States  Code.  Is  amended  to  read:        ^^y  Section  924(a)  Is  amended  by  deleting  foUows: 

"3012  Repealed  "                                                  ".  and  shall  become  eligible  for  parole  as  the  "(3)  Credit  toward  service  of  sentence  may 

(d)  The  chapter  analysis  of  Part,  IH  of    Board  of  Parole  shaU  determine".  be  withheld  as  provided  In  section  3624(b)  of 
titiP  iH  United  States  Code  is  amended  by        <b)  Section  1161  is  amended  by  deleting  this  title.  ;  and 
SJlntta^Ktet^relattogt^                         "3618"  and  substituting  "3669".  (P,  by  redesignating  paragraphs  accord- 

(1)  chapters  309  and  311  to  read  as  fol-        (O  Section  1761(a)  is  amended  by  adding  ingly. 

,  '    .        ^                                                            "",  supervised  release."  after  "parole".  (3)  Section  4106  is  amended— 

'^fta'o        i^                                                           «1)  Section  2114  Is  amended  by  adding  (A)  In  subsection  (a),  by  deleting  "Parole 

4ii'r^'**«S " "•     "not  more  than"  after  "imprisoned".  Commission"   and  substituting  "Probation 

jii.  Kepeaiea .        (e)  Section  3006A  Is  amended—  System"; 

and                                  J      ,  „                              (I)  in  subsections  (a)(1)  and  (b).  by  delet-  (B)  by  amending  subsection  (b)  to  read  as 

(2)  chapter  314  to  read  as  foUows:              ^     ing    "misdemeanor  (other  than  a  petty  of-  follows: 

"314.  Repealed •     fense  as  defined  In  section  1  of  this  title)"  "(b)  An  offender  transferred  to  the  United 

(e)  The  Items  relating  to  sections  4084  and  each  place  it  appears  and  substituting  States  to  serve  a  sentence  of  imprisonment 
4085  In  the  sectional  analysis  of  chapter  305  -class  A  misdemeanor";  and  shall  be  released  pursuant  to  section  3624(a) 
of  title  18.  United  States  Code,  are  amended  (2)  in  subsections  (a)(3)  and  (g).  deleting  of  this  title  after  serving  the  period  of  time 
to  read  as  follows:  "subject  to  revocation  of  parole,"  each  place  specified  In  the  applicable  sentencing  gulde- 
"4084  Repealed.  it  appears.  line  promulgated  pursuant  to  28  U.S.C. 
"4085  Repealed.".                                                    (f)  Section  3143,  as  amended  by  this  Act,  994(aKl).  He  shaU  be  released  to  serve  a 

(f)  The  sectional  analysis  of  chapter  315  Is  amended-  ^"^.,Pi  supervised  release  for  any  t«rm 
of  title  18  United  States  Code,  is  amended  (1)  in  subsection  (a),  by  adding  "other  specified  in  the  apphcable  guideline.  The 
CySLdlk?KemtrelatSito-                   than   a   person   for   whom  the   applicable  provisions  of  section  3742  of  this  title  apply 

(1)  section  4281  to  read-  guideline  promulgated  pursuant  to  28  U.S.C.  to  a  sentence  to  a  term  of  Imprisonment 
..,1001  r.^,.«.»i«.H  •••  QTiH                                          994  does  not  recommend  a  term  of  Imprison-  under  this  subsection,  and  the  United  States 

(2)%ertiom  4283^d  4284  to  read  as  fol-     ment."  after  "sentence,";  and  court;  of  appeals  for  the  district  In  which 

(2)  sections  4283  and  4^4  to  reaa  as  loi  ^^^  ^  subsection  (c),  by  adding  the  foUow-  the  offender  is  Imprisoned  after  transfer  to 
'°*®-                                                                       Ing  at  the  end  thereof:    "The  judge  shaU  the  United  SUtes  has  jurisdiction  to  review 

"4283.  Repealed.                                                    ^^^^  ^  defendant  in  a  case  In  which  an  the  period  of  Imprisonment  as  though  It 

"4284.  Repealed.  .                                                 appeal  has  been  taken  by  the  United  SUtes  had  been  Imposed  by  the  United  SUtes  dis- 

(g)  The  Item  relating  to  chapter  402  m  the            y^^  t^  ^he  provisions  of  section  3742  in  trlct  court.":  and 

chapter   analysis   of   Part   IV  of  title    18,     ^j^or^ance  with  the  provisions  of-  (C)  by  repealing  subsection  (c). 

United  SUtes  Code,  is  amended  to  read  as        ..^^^  subsection  (a)  if  the  person  has  been  (4)  Section  4108(a)  is  amended  by  adding 

follows:                                                                   sentenced  to  a  term  of  imprisonment;  or  ",  including  any  term  of  imprisonment  or 

"402.  Repealed "•        "(2)  section  3142  If  the  person  has  not  term  of  supervised  release  specified  in  the 

Sec.  209.  (a)  Sections  404(b)  and  409  of  the     been  sentenced  to  a  term  of  imprlsoimient.".  applicable  sentencing  guideline  promulgated 

Controlled  Substances  Act  (21  U.S.C.  844(b)        (g)  Section  3147.  as  amended  by  this  Act,  pursuant  to  28  U.S.C.  994(a)(1)."  after  "con- 

and  849)  are  repealed.                                           is  amended—  sequences  thereof". 

(b)  Section  404(a)  of  the  Controlled  Sub-        q)  in  paragraph  (1),  by  deleting  "not  less  (n)  Section  4321  is  amended  by  deleting 

stances  Act  (21  U.S.C.  844(a))  is  amended  by     than  two  years  and";  and  "parole  or". 

deleting  the  designation  "(a)"  at  the  begin-        (j)  in  paragraph  (2),  by  deleting  "not  less  (o)  Section  4351(b)  is  amended  by  deleting 

ning  of  the  subsection.                                          ^j^an  ninety  days  and".  "Parole  Board"  and  substituting  "Sentenc- 

TECHNICAL  AND  CONFORMING  AMENDMEMTS                  (h)   ScCtlon    3156(b)(2)    Is   amended   by   de-  Ing  Commission"^             „„„„..    .„    ^Pl^tin-r 

^  ^,  .■       ,      leting    "petty  offense  as  defined  in  section  (p)  Section  5002  Is  amended  by  deleting 

Sec  210.  The  Immigration  and  National-            »   ^    Jj  j          ^  substituting  "Class  B  "Board   of   Parole,   the   Chairman   of   the 

ity  Act  (8  U.S.C.  1101  et  seq.)  is  amended  as     ^^  ^  misdemeanor  or  an  infraction".  Youth  Division,"'  and  substituting    "United 

follows:                                                                      (i)  Section  3172(2)  Is  amended  by  deleting  States  Sentencing  Commission,". 

(a)     The    second    sentence     of    section     .            offense  as  defined  In  section  1(3)  of  Sec.  214.  The  Controlled  Substances  Act 

212(a)(9)  (8  U.S.C.  1182(a)(9))  is  amended  to     .?rYjt°J..  ^^^  substituting  "Class  B  or  C  (21  U.S.C.  801  et  seq.)  is  amended  as  follows: 

read:  "Aii  alien  who  would  be  excludable  be-     ^^eme^no^orrSuon"  (a)  Section  401  (21  U.S.C.  841)  is  amend- 

cause  of  the  conviction  of  an  offense  for     '"^i^.j-n  3401  is  amended-  ed- 

whlch  the  sentence  actuaUy  Imposed  did  not        y'°^  reoealinB  subsection  (g)  and  redes-  ( 1 )  In  subsection  (bK  1  HA),  by  deleting  the 

exceed  a  term  of  Imprisonment  in  excess  of        <  1^  Jy  repealmg  subsection  (g,  an  ^^^  sentence; 

six  months,  or  who  would  be  excludable  as     '^jTta  subsection  (h).  by  deleting  "petty  of-  (2)  in  subsection  (bXlKB),  by  deleting  the 

one  who  admits  the  commission  of  an  of-     j^^^'^^e"  8^1X^11  ""'^  'Class  B  or  C  last  sentence: 

fense  for  which  a  sentence  not  to  exceed     ^^^^^^^^^e  or  Infra^lon  case,".  (3)  In  subsection  (bK2).  by  deleting  the 

one  year's  imprisonment  might  have  been     ""f/^^l^^on  sl^O^fomeX  ^tiw^^^^  last  sentence: 

Imposed  on  him.  may  be  granted  a  visa  and        ';' 5!^  by  deletln^^^^            and  "3618"  and  (4)  In  subsection  (b)(4),  by  deleting   "sub- 

l^^^^TJ^i^l'^r^LT^^    ■^^^^^^^-^-•-^^-  -STs^^tlon  (bK5).  by  deleting  the 

essential   elements   of   only   one   such   of-    ^"^^Jj^^^  ^^"J  ^3^3  |s  ^^e^ek  as  foto^^  last  sentence:  and 

Jiff"  c»^inn  9-i9rhwB  use    1252(h))  Is       (1)  Section  4101  is  amended-  (6)  by  repealing  subsection  (c) 

ar^endl^fby   Sg   "'upe^nL^  feleie"        (A)  in  subsection  (f ),  by  adding  "".  includ^  (b)  Section  405  (21  U.S.C.  845)  is  amend- 

A     "        1    ..          6         "                                  j^    o  tg,^^  oj  supervised  release  pursuant  to  ed— 

SKc   2n   Section  4  of  the  Act  of  Septem-     section  3583"  after  "supervision":  and  (1)  in  subsection  (a),  by  deleting  "(1)    the 

hi  5k   Ufiffifi  use   460k  3)  Is  Moen^^^        (B)  in  subsection  (g).  by  deleting    "to  a  second  place  it  appears,  and  by  de  etmg 

KfHpf;f,nl  •nPttv^iense(18USC^)^"a^d     penalty  of  imprUonment  the  execution  of  and  (2)  at  least  twice  any  special  parole 

the  first  sentence  to  read:  "The  functions  of     isfactory  behavior  :  for  a  second  or  suosequeni  oiiense  mo      ms 


UMI 


26798 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1984 


September  25,  im 


CONGRESSIONAL  RECORD— HOUSE 


26799 


the  same  controlled  substance  and  sched- 
ule". 

(c)  Section  408(c)  (21  U.S.C.  848(c))  is 
amended  by  deleting  "and  section  4202  of 
title  18  of  the  United  States  Code". 

Sec.  215.  The  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et 
seQ.)  is  amended  as  follows: 

(a)  Section  1010  (21  U.S.C.  960)  is  amend- 
g^ 

(1)  In  subsection  (b)(1).  by  deleting  the 

(2)  In  subsection  (b)(2).  by  deleting  the 
last  sentence;  and 

(3)  by  repealing  subsection  (c). 

(b)  Section  1012(a)  (21  U.S.C.  962(a))  is 
amended  by  deleting  the  last  sentence. 

Sec.  216.  Section  114(b)  of  title  23.  United 
States  Code,  is  amended  by  adding  ".  super- 
vised release."  after  "parole". 

Sec  217.  Section  5871  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  5871)  is 
amended  by  deleting  ",  and  shall  become  eli- 
gible for  parole  as  the  Board  of  Parole  shall 
determine". 

Sec.  218.  Title  28  of  the  United  States 
Code  Is  amended  as  follows: 

(a)  Section  509  is  amended— 

(1)  by  adding  "and"  after  paragraph  (2) 
and.  in  paragraph  (3).  by  deleting  ":  and" 
and  substituting  a  period;  tmd 

(2)  by  repealing  paragraph  (4). 

(b)  Section  591(a)  is  amended  by  deleting 
"petty  offense"  and  substituting  'Class  B  or 
C  misdemeanor  or  an  infraction". 

(c)  Section  2901  is  amended— 

(1)  in  subsection  (e),  by  deleting  "section 
1"  and  substituting  "section  3581":  and 

(2)  in  subsection  (gK3).  by  adding  ".  super- 
vised release."  after  "parole",  and  by  adding 
"supervised  release,"  after  "parole.". 

Sec.  219.  Section  504(a)  of  the  Labor  Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (29  U.S.C.  504(a))  and  section  411(a)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1111(a))  are  amend- 
ed- 

(a)  by  deleting  "the  Board  of  Parole  of  the 
United  States  Department  of  Justice"  and 
substituting  "if  the  offense  is  a  Federal  of- 
fense, the  sentencing  judge  or.  if  the  offense 
is  a  State  or  local  offense,  on  motion  of  the 
United  States  Department  of  Justice,  the 
district  court  of  the  United  States  for  the 
district  in  which  the  offense  was  committed, 
pursuant  to  sentencing  guidelines  and 
policy  statements  issued  pursuant  to  28 
U.S.C.  994(a)."; 

(b)  by  deleting  "Board"  and  "Board's"  and 
substituting  "court"  and  "court's",  respec- 
tively; and 

(c)  by  deleting  "an  administrative"  and 
substituting  "a". 

Sec.  220.  Section  411(c)(3)  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  llll(cK3))  is  amended  by  adding 
"or  supervised  release"  after  "parole". 

Sec.  221.  Section  425(b)  of  the  Job  Train- 
ing and  Partnership  Act  is  amended  by  de- 
leting "or  parole"  the  first  place  it  appears 
and  substituting  ',  parole,  or  supervised  re- 
lease". 

Sec.  222.  The  Pubhc  Health  Service  Act 
(42  U.S.C.  201  et  seq.)  is  amended  as  follows: 

(a)  Section  341(a)  (42  U.S.C.  257(a))  is 
amended  by  deleting  "or  convicted  of  of- 
fenses against  the  United  States  and  sen- 
tenced to  treatment"  and  "addicts  who  are 
committed  to  the  custody  of  the  Attorney 
General  pursuant  to  provisions  of  the  Fed- 
eral Youth  Corrections  Act  (chapter  402  of 
title  18  of  the  United  States  Code).". 

(b)  Section  343(d)  (42  U.S.C.  259(d))  is 
amended  by  adding  "or  supervised  release" 
after  "parole". 


Sec.  222A.  Section  902  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1472)  is 
amended  by  inserting  "notwithstanding  the 
provisions  of  18  U.S.C.  3559(b)."  before  the 
term  "if"  in  paragraphs  (i)(l)(B)  and 
(n)(l)(B). 

Sec.  223.  Section  11507  of  title  49.  United 
States  Code,  is  amended  by  adding  ".  super- 
vised release,"  after  "parole". 

Sec.  224.  Section  10(b)(7)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(7))  is  amended  by  deleting  "parole" 
and  substituting  "release". 

EFFECTIVE  DATE 

Sec.  225.  (a)(1)  This  title  shall  take  effect 
on  the  first  day  of  the  first  calendar  month 
beginning  twenty-four  months  after  the 
date  of  enactment,  except  that— 

(A)  the  repeal  of  chapter  402  of  title  18. 
United  States  Code,  shall  take  effect  on  the 
date  of  enactment; 

(B)(i)  chapter  58  of  title  28.  United  States 
Code,  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act  or  October  1,  1983.  which- 
ever occurs  later,  and  the  United  States 
Sentencing  Conunlssion  shall  submit  the 
initial  sentencing  guidelines  promulgated  to 
section  994(a)(1)  of  title  28  to  the  Congress 
within  eighteen  months  of  the  effective 
date  of  the  chapter;  and 

(ii)  the  sentencing  guidelines  promulgated 
pursuant  to  section  994(a)(1).  and  the  provi- 
sions of  sections  3581,  3583.  and  3624  of  title 
18,  United  States  Code,  shall  not  go  into 
effect  until  the  day  after— 

(1)  the  United  States  Sentencing  Commis- 
sion has  submitted  the  initial  set  of  sentenc- 
ing guidelines  to  the  Congress  pursuant  to 
subparagraph  (B)(i),  along  with  a  report 
stating  the  reasons  for  the  Commission's 
recommendations; 

(II)  the  General  Accounting  Office  has 
undertaken  a  study  of  the  guidelines,  and 
their  potential  impact  in  comparison  with 
the  operation  of  the  existing  sentencing  and 
parole  release  system,  and  has,  within  one 
hundred  and  fifty  days  of  submission  of  the 
guidelines,  reported  to  the  Congress  the  re- 
sults of  its  study;  and 

(III)  the  Congress  has  had  six  months 
after  the  date  described  in  subclause  (I)  in 
which  to  examine  the  guidelines  and  consid- 
er the  reports;  and 

(IV)  the  provisions  of  sections  227  and  228 
shall  take  effect  on  the  date  of  enactment. 

(2)  For  the  purposes  of  section  992(a)  of 
title  28.  the  terms  of  the  first  members  of 
the  United  States  Sentencing  Commission 
shall  not  begin  to  run  until  the  sentencing 
guidelines  go  into  effect  pursuant  to  para- 
graph (l)(B)(ii). 

(b)(1)  The  following  provisions  of  law  In 
effect  on  the  day  before  the  effective  date 
of  this  Act  shall  remain  in  effect  for  five 
years  after  the  effective  date  as  to  an  indi- 
vidual convicted  of  an  offense  or  adjudicat- 
ed to  be  a  juvenile  delinquent  before  the  ef- 
fective date  and  as  to  a  term  of  imprison- 
ment during  the  period  described  in  subsec- 
tion (a)(1)(B): 

(A)  Chapter  311  of  title  18.  United  States 
Code. 

(B)  Chapter  309  of  title  18,  United  States 
Code. 

(C)  Sections  4251  through  4255  of  title  18. 
United  States  Code. 

(D)  Sections  5041  and  5042  of  title  18, 
United  States  Code. 

(E)  Sections  5017  through  5020  of  title  18, 
United  States  Code,  as  to  a  sentence  im- 
posed before  the  date  of  enactment. 

(F)  The  maximum  term  of  Imprisonment 
in  effect  on  the  effective  date  for  an  offense 
committed  before  the  effective  date. 


(G)  Any  other  law  relating  to  a  violation 
of  a  condition  of  release  or  to  arrest  author- 
ity with  regard  to  a  person  who  violates  a 
condition  of  release. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 4202  of  title  18,  United  States  Code,  as 
in  effect  on  the  day  before  the  effective 
date  of  this  Act,  the  term  of  office  of  a 
Commissioner  who  Is  In  office  on  the  effec- 
tive date  is  extended  to  the  end  of  the  five- 
year  period  after  the  effective  date  of  this 
Act. 

(3)  The  United  States  Parole  Commission 
shall  set  a  release  date,  for  an  individual 
who  will  be  in  its  jurisdiction  the  day  before 
the  expiration  of  five  years  after  the  effec- 
tive date  of  this  Act,  that  Is  within  the 
range  that  applies  to  the  prisoner  under  the 
applicable  parole  guideline.  A  release  date 
set  pursuant  to  this  paragraph  shall  be  set 
early  enough  to  permit  consideration  of  an 
appeal  of  the  release  date,  in  accordance 
with  Parole  Commission  procedures,  before 
the  expiration  of  five  years  following  the  ef- 
fective date  of  this  Act. 

(4)  Notwithstanding  the  other  provisions 
of  this  subsection,  all  laws  in  effect  on  the 
day  before  the  effective  date  of  this  Act  per- 
taining to  an  individual  who  is— 

(A)  released  pursuant  to  a  provision  listed 
In  paragraph  (1);  and 

(B)(1)  subject  to  supervision  on  the  day 
before  the  expiration  of  the  five-year  period 
following  the  effective  date  of  this  Act;  or 

(ii)  released  on  a  date  set  pursuant  to 
paragraph  (3); 

including  laws  pertaining  to  terms  and  con- 
ditions of  release,  revocation  of  release,  pro- 
vision of  counsel,  and  payment  of  transpor- 
tation costs,  shall  remain  in  effect  as  to  the 
individual  until  the  expiration  of  his  sen- 
tence, except  that  the  district  court  shall 
determine,  in  accord  with  the  Federal  Rules 
of  Criminal  Procedure,  whether  release 
should  be  revoked  or  the  conditions  of  re- 
lease amended  for  violation  of  a  condition  of 

(5)  Notwithstanding  the  provisions  of  sec- 
tion 991  of  title  28,  United  States  Code,  and 
sections  4351  and  5002  of  title  18,  United 
States  Code,  the  Chairman  of  the  United 
States  Parole  Commission  or  his  designee 
shall  be  a  member  of  the  National  Institute 
of  Corrections,  and  the  Chairman  of  the 
United  States  Parole  Commission  shall  be  a 
member  of  the  Advisory  Corrections  Coun- 
cil and  a  nonvoting  member  of  the  United 
States  Sentencing  Commission,  ex  officio, 
untU  the  expiration  of  the  five-year  period 
following  the  effective  date  of  this  Act.  Not- 
withstanding the  provisions  of  section  4351 
of  title  18.  during  the  five-year  period  the 
National  Institute  of  Corrections  shall  have 
seventeen  members,  including  seven  ex  offi- 
cio members.  Notwithstanding  the  provi- 
sions of  section  991  of  title  28.  during  the 
five-year  period  the  United  States  Sentenc- 
ing Commission  shall  consist  of  nine  mem- 
bers, Including  two  ex  officio,  nonvoting 
members. 

Sec  226.  (a)(1)  Four  years  after  the  sen- 
tencing guidelines  promulgated  pursuant  to 
section  994(a)(1),  and  the  provisions  of  sec- 
tions 3581,  3583,  and  3624  of  title  18.  United 
States  Code,  go  into  effect,  the  General  Ac- 
counting Office  shall  undertake  a  study  of 
the  guidelines  In  order  to  determine  their 
Impact  and  compare  the  guidelines  system 
with  the  operation  of  the  previous  sentenc- 
ing and  parole  release  system,  and,  within 
six  months  of  the  undertaking  of  such 
study,  report  to  the  Congress  the  results  of 
its  study. 


(2)  Within  one  month  of  the  start  of  the 
study  required  under  subsection  (a),  the 
United  States  Sentencing  Commission  shall 
submit  a  report  to  the  General  Accounting 
Office,  all  appropriate  courts,  the  Depart- 
ment of  Justice,  and  the  Congress  deUlling 
the  operation  of  the  sentencing  guideline 
system  and  discussing  any  problems  with 
the  system  or  reforms  needed.  The  report 
shall  include  an  evaluation  of  the  Impact  of 
the  sentencing  guidelines  on  prosecutorial 
discretion,  plea  bargaining,  disparities  In 
sentencing,  and  the  use  of  Incarceration, 
and  shall  be  Issued  by  affirmative  vote  of  a 
majority  of  the  voting  members  of  the  Com- 
mission. 

(b)  The  Congress  shall  review  the  study 
submitted  pursuant  to  subsection  (a)  in 
order  to  determine— 

(1)  whether  the  sentencing  guideline 
system  has  been  effective; 

(2)  whether  any  changes  should  be  made 
in  the  sentencing  guideline  system;  and 

(3)  whether  the  parole  system  should  be 
reinstated  In  some  form  and  the  life  of  the 
Parole  Commission  extended. 

Sec  227.  (a)(1)  Except  as  provided  in  para- 
graph (2),  for  each  criminal  fine  for  which 
the  unpaid  balance  exceeds  $100  as  of  the 
effective  date  of  this  Act.  the  Attorney  Gen- 
eral shall,  within  one  hundred  and  twenty 
days,  notify  the  person  by  certified  maU  of 
his  obligation,  within  thirty  days  after  noti- 
fication, to— 

(A)  pay  the  fine  In  full; 

(B)  specify,  and  demonstrate  compliance 
with,  an  Installment  schedule  established  by 
a  court  before  enactment  of  the  amend- 
ments made  by  this  Act.  specifying  the 
dates  on  which  designated  partial  payments 
will  be  made;  or 

(C)  establish  with  the  concurrence  of  the 
Attorney  General,  a  new  Installment  sched- 
ule of  a  duration  not  exceeding  two  years, 
except  in  special  circumstances,  and  specify- 
ing the  dates  on  which  designated  partial 
payments  will  be  made. 

(2)  This  subsection  shall  not  apply  in 
cases  in  which — 

(A)  the  Attorney  General  believes  the 
likelihood  of  collection  is  remote;  or 

(B)  criminal  fines  have  been  stayed  pend- 
ing appeal. 

(b)  The  Attorney  General  shall,  within 
one  hundred  and  eighty  days  after  the  ef- 
fective date  of  this  Act.  declare  all  fines  for 
which  this  obligation  is  unfulfilled  to  be  in 
criminal  default,  subject  to  the  civil  and 
criminal  remedies  established  by  amend- 
mente  made  by  this  Act.  No  interest  or  mon- 
etary penalties  shall  be  charged  on  any 
fines  subject  to  this  section. 

(c)  Not  later  than  one  year  following  the 
effective  date  of  this  Act.  the  Attorney  Gen- 
eral shall  Include  In  the  annual  crime  report 
steps  taken  to  Implement  this  Act  and  the 
progress  achieved  in  criminal  fine  collection. 
Including  collection  data  for  each  judicial 
district. 

Sec.  228.  (a)  Title  18  of  the  United  States 
Code  Is  amended  by  adding  the  following 
new  chapter  after  chapter  227: 

"CHAPTER  228— IMPOSITION.  PAYMENT. 
AND  COLLECrriON  OF  FINES 


"Sec. 

•3591. 

"3592. 

•3593. 
"3594. 
"3595. 

"3596. 


Imposition  of  a  fine. 

Payment  of  a  fine,  delinquency  and 
default. 

Modification  or  remission  of  fine. 

Certification  and  notification. 

Interest,  monetary  penalties  for  de- 
linquency, and  default. 

Civil  remedies  for  satisfaction  of  an 
impaid  fine. 


"3597.  Resentencing  upon  failure  to  pay  a 

fine. 
"3598.  Statute  of  limitations. 
'3599.  Criminal  default. 
"§  3591.  Impoaition  of  a  Tine 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Fine.— The  court.  In  determining 
whether  to  Impose  a  fine,  the  amount  of 
any  fine,  the  time  for  payment,  and  the 
method  of  payment,  shall  consider— 

"(1)  the  abUity  of  the  defendant  to  pay 
the  fine  In  view  of  the  income  of  the  defend- 
ant, earning  capacity  and  financial  re- 
sources, and,  if  the  defendant  is  an  organi- 
zation, the  size  of  the  organization: 

"(2)  the  nature  of  the  burden  that  pay- 
ment of  the  fine  will  impose  on  the  defend- 
ant, and  on  any  person  who  is  financially 
dependent  on  the  defendant,  relative  to  the 
burden  which  alternative  punishments 
would  Impose; 

"(3)  any  restitution  or  reparation  made  by 
the  defendant  In  connection  with  the  of- 
fense and  any  obligation  Imposed  upon  the 
defendant  to  make  such  restitution  or  repa- 
ration; 

"(4)  If  the  defendant  is  an  organization, 
any  measure  taken  by  the  organization  to 
discipline  Its  employees  or  agents  responsi- 
ble for  the  offense  or  to  ensure  against  a  re- 
currence of  such  an  offense;  and 
"(5)  any  other  pertinent  consideration. 
"(b)  Eftect  of  Finality  of  Judgicknt.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsequently  be— 

"(1)  modified  or  remitted  pursuant  to  the 
provisions  of  section  3592; 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35;  or 

"(3)  appealed; 
a  judgment  of  conviction  that  Includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 

"§3592.  Payment  of  a  fine,  delinquency  and  de- 
fault 

"(a)  TuiE  AND  Method  of  Payment.— Pay- 
ment of  a  fine  is  due  immediately  unless  the 
court,  at  the  time  of  sentencing— 
"(1)  requires  payment  by  a  date  certain;  or 
"(2)  establishes  an  installment  schedule, 
the  specific  terms  of  which  shall  be  fixed  by 
the  court. 

"(b)  Individual  Responsibilities  for  Pay- 
ment.—If  a  fine  Is  Imposed  on  an  organiza- 
tion, it  is  the  duty  of  each  Individual  au- 
thorized to  make  disbursement  of  the  assets 
of  the  organization  to  pay  the  fine  from 
assets  of  the  organization.  If  a  fine  is  Im- 
posed on  an  tigent  or  shareholder  of  an  or- 
ganization, the  fine  shall  not  be  paid,  direct- 
ly or  indirectly,  out  of  the  assets  of  the  or- 
ganization, unless  the  court  finds  that  such 
payment  Is  expressly  permissible  under  ap- 
plicable State  law. 

"(c)  Responsibility  To  Provide  Current 
Address.— At  the  time  of  imposition  of  the 
fine,  the  court  shall  order  the  person  fined 
to  provide  the  Attorney  General  with  a  cur- 
rent mailing  address  for  the  entire  period 
that  any  part  of  the  fine  remains  unpaid. 
Failure  to  provide  the  Attorney  General 
with  a  current  awfrMs  or  a  change  in  ad 
dress  shall  be  puni3l>kble  as  a  wjn^'^P'^  °^ 
court.  \       X        ^ 

"(d)    Stay    of    FiNEy»ENDrf»G    Appeal 
Unless  exceptional  cikpumstances  exist.  If  a 
sentence  to  pay  a  flfte-ie-  stayed  pending 
appeal,  the  court  granting  the  stay  shall  In- 
clude in  such  stay— 

"(1)  a  requirement  that  the  defendant, 
pending  appeal,  to  deposit  the  entire  fine 
amount,  or  the  amount  due  under  an  in- 
stallment schedule,  during  the  pendency  of 


an  appeal.  In  an  escrow  account  In  the  regis- 
try of  the  district  coiirt.  or  to  give  bond  for 
the  payment  thereof;  or 

"(2)  an  order  restraining  the  defendant 
from  transferring  or  dissipating  assets 
found  to  be  sufficient.  If  sold,  to  meet  the 
defendant's  fine  obligation. 

"(e)  Delinquent  Fine.— A  fine  is  delin- 
quent If  any  portion  of  such  fine  is  not  paid 
within  thirty  days  of  when  it  is  due.  includ- 
ing any  fines  to  be  paid  pursuant  to  an  in- 
stallment schedule. 

"(f)  Default.— A  fine  Is  In  default  If  any 
portion  of  such  fine  is  more  than  ninety 
days  delinquent.  When  a  criminal  fine  is  In 
default,  the  entire  amount  is  due  within 
thirty  days  of  notification  of  the  default, 
notwithstanding  any  Installment  schedule. 

"§  3593.  Modification  or  remission  of  fine 

"(a)  Peiition  for  Modification  or  Remis- 
sion.—A  person  who  has  been  sentenced  to 
pay  a  fine,  and  who— 

"(1)  can  show  a  good  faith  effort  to 
comply  with  the  terms  of  the  sentence  and 
concerning  whom  the  circumstances  no 
longer  exist  that  warranted  the  imposition 
of  the  fine  In  the  amount  imposed  or  pay- 
ment by  the  installment  schedule,  may  at 
any  time  petition  the  court  for— 

"(A)  an  extension  of  the  Installment 
schedule,  not  to  exceed  two  years  except  in 
case  of  incarceration  or  special  circum- 
stances: or 

""(B)  a  remission  of  all  or  part  of  the 
unpaid  portion  including  interest  and  penal- 
ties; or 

"'(2)  has  voltmtarlly  made  restitution  or 
reparation  to  the  victim  of  the  offense,  may 
at  any  time  petition  the  court  for  a  remis- 
sion of  the  unpaid  portion  of  the  fine  In  an 
amount  not  exceedilng  the  amount  of  such 
restitution  or  reparation. 
Any  petition  filed  pursuant  to  this  subsec- 
tion shall  be  filed  in  the  court  in  which  sen- 
tence was  originally  Imposed,  unless  that 
court  transfers  jurisdiction  to  another 
court.  The  petitioner  shall  notify  the  Attor- 
ney General  that  the  petition  has  been  filed 
within  ten  working  days  after  filing.  For  the 
purposes  of  clause  (1).  unless  exceptional 
circumstances  exist,  a  person  may  be  consid- 
ered to  have  made  a  good  faith  effort  to 
comply  with  the  terms  of  the  sentence  only 
after  payment  of  a  reasonable  portion  of 
the  fine. 

"(b)  Order  of  Modification  or  Remis- 
sion.—If.  after  the  filing  of  a  petition  as 
provided  in  subsection  (a),  the  court  finds 
that  the  circumstances  warrant  relief,  the 
court  may  enter  an  appropriate  order,  in 
which  case  It  shall  provide  the  Attorney 
General  with  a  copy  of  such  order. 

"§  3594.  Certification  and  notincation 

"(a)  Disposition  or  Payment.— The  clerk 
shall  forward  each  fine  payment  to  the 
United  SUtes  Treasury  and  shall  notify  the 
Attorney  General  of  Its  receipt  within  ten 
working  days. 

"(b)  Certification  of  Imposition.— If  a 
fine  exceeding  $100  Is  Imposed,  modified,  or 
remitted,  the  sentencing  court  shall  incor- 
porate in  the  order  imposing,  remitting,  and 
modifying  such  fine,  and  promptly  certify  to 
the  Attorney  General— 

"(l)  the  name  of  the  person  fined; 

"(2)  his  current  address; 

"(3)  the  docket  number  of  the  case: 

""(4)  the  amount  of  the  fine  imposed; 

•"(5)  any  Installment  schedule: 
"(6)  the  nature  of  any  modification  or  re- 
mission of  the  fine  or  installment  schedule; 
and 
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"(7)  the  tunount  of  the  fine  that  is  due 
and  unpaid. 

"(c)  Responsibility  for  Collection.— The 
Attorney  General  shall  be  responsible  for 
collection  of  an  unpaid  fine  concerning 
which  a  certification  has  been  issued  as  pro- 
vided in  subsection  (a). 

"(d)  Notification  of  Delinquency.— 
Within  ten  working  days  after  a  fine  is  de- 
termined to  be  delinquent  as  provided  in 
section  3592(e),  the  Attorney  (Seneral  shall 
notify  the  person  whose  fine  is  delinquent, 
by  certified  mail,  to  inform  him  that  the 
fine  is  delinquent. 

"(e)  Notification  of  Default.— Within 
ten  working  days  after  a  fine  is  determined 
to  be  in  default  as  provided  in  section 
3592(f),  the  Attorney  General  shall  notify 
the  person  defaulting,  by  certified  mail,  to 
inform  him  that  the  fine  is  in  default  and 
the  entire  unpaid  balance,  including  interest 
and  penalties,  is  due  within  thirty  days. 
"§3595.  Interest,  monetary  penalties  for  delin- 
quency, and  default 

"Upon  a  determination  of  willful  nonpay- 
ment, the  court  may  Impose  the  following 
interest  and  monetary  penalties: 

"(1)  Interest.— Notwithstanding  any 
other  provision  of  law.  interest  at  the  rate 
of  1  per  centum  per  month,  or  12  per 
centum  per  year,  shall  be  charged,  begin- 
ning the  thirty-first  day  after  sentencing  on 
the  first  day  of  each  month  during  which 
any  fine  balance  remains  unpaid,  including 
sums  to  be  paid  pursuant  to  an  installment 
schedule. 

"(2)  Monetary  penalties  for  delinquent 
fines.— Notwithstanding  any  other  provi- 
sion of  law,  a  penalty  sum  equal  to  10  per 
centum  shall  be  charged  for  any  portion  of 
a  criminal  fine  which  has  become  delin- 
quent. The  Attorney  General  may  waive  all 
or  part  of  the  penalty  for  good  cause. 
"§3596.  Civil  remedies  for  satisfaction  of  an 
unpaid  fine 

"(a)  Lien.— A  fine  imposed  as  a  sentence  is 
a  lien  in  favor  of  the  United  States  upon  all 
property  belonging  to  the  person  fined.  The 
lien  arises  at  the  time  of  the  entry  of  the 
judgment  and  continues  until  the  liability  is 
satisfied,  remitted,  or  set  aside,  or  until  it 
becomes  unenforceable  pursuant  to  the  pro- 
visions of  subsection  (b).  On  application  of 
the  person  fined,  the  Attorney  General 
shall- 

"(1)  issue  a  certificate  of  release,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  lien  imposed  pursuant  to 
this  section,  upon  his  acceptance  of  a  bond 
described  in  section  6325(a)(2)  of  the  Inter- 
nal Revenue  Code;  or 

"(2)  issue  a  certificate  of  discharge,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  part  of  the  person's  prop- 
erty subject  to  a  lien  imposed  pursuant  to 
this  section,  upon  his  determination  that 
the  fair  market  value  of  that  part  of  such 
property  remaining  subject  to  and  available 
to  satisfy  the  lien  is  at  least  three  times  the 
amount  of  the  fine. 

"(b)  Expiration  of  Lien.— A  lien  becomes 
unenforceable  at  the  time  liability  to  pay  a 
fine  expires  as  provided  in  section  3598. 

"(c)  Application  of  Other  Lien  Provi- 
sions.—The  provisions  of  sections  6323, 
6331.  6334  through  6336,  6337(a),  6338 
through  6343,  6901.  7402,  7403.  7424 
through  7426,  7505(a),  7506,  7701,  and  7805 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  6323,  6331,  6332.  6334  through  6336. 
6337(a),  6338  through  6343,  6901,  7402,  7403, 
7424  through  7426,  7505(a).  7506,  7701,  and 
7805)  and  of  section  513  of  the  Act  of  Octo- 


ber 17,  1940  (54  Stat.  1190),  apply  to  a  fine 
and  to  the  lien  imposed  by  subsection  (a)  as 
if  the  liability  of  the  person  fined  were  for 
an  internal  revenue  tax  assessment,  except 
to  the  extent  that  the  application  of  such 
statutes  is  modified  by  regulations  issued  by 
the  Attorney  General  to  accord  with  differ- 
ences in  the  nature  of  the  liabilities.  For  the 
purposes  of  this  subsection,  references  in 
the  preceding  sections  of  the  Internal  Reve- 
nue Code  of  1954  to  'the  Secretary'  shall  be 
construed  to  mean  'the  Attorney  General,' 
and  references  in  those  sections  to  'tax' 
shall  be  construed  to  mean  'fine.' 

"(d)  Effect  on  Notice  of  Lien.— A  notice 
of  the  lien  imposed  by  subsection  (a)  shall 
be  considered  a  notice  of  lien  for  taxes  pay- 
able to  the  United  States  for  the  purposes 
of  any  State  or  local  law  providing  for  the 
filing  of  a  notice  of  a  tax  lien.  The  registra- 
tion, recording,  docketing,  or  indexing,  in 
accordance  with  28  U.S.C.  1962,  of  the  judg- 
ment under  which  a  fine  is  imposed  shall  be 
considered  for  all  purposes  as  the  filing  pre- 
scribed by  section  6323(f)(1)(A)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C. 
6323(f)(1)(A))  and  by  subsection  (c). 

"(e)  Alternative  Enforcement.— Notwith- 
standing any  other  provision  of  this  section, 
a  judgment  imposing  a  fine  may  be  enforced 
by  execution  against  the  property  of  the 
person  fined  in  like  manner  as  judgments  in 
civil  cases. 

"(f)  Discharge  of  Debts  Inapplicable.— 
No  discharge  of  debts  pursuant  to  a  bank- 
ruptcy proceeding  shall  render  a  lien  under 
this  section  unenforceable  or  discharge  li- 
ability to  pay  a  fine. 
"8  3597.  Resentencing  upon  failure  to  pay  a  fine 

"(a)  Resentencing.— Subject  to  the  provi- 
sions of  subsection  (b),  if  a  person  knowing- 
ly fails  to  pay  a  delinquent  fine  the  court 
may  resentence  the  person  to  any  sentence 
which  might  originally  have  been  imposed. 

"(b)  Imprisonment.— The  defendant  may 
be  sentenced  to  a  term  of  imprisonment 
under  subsection  (a)  only  if  the  court  deter- 
mines that— 

"(1)  the  person  willfully  refused  to  pay 
the  delinquent  fine  or  had  failed  to  make 
sufficient  bona  fide  efforts  to  pay  the  fine; 
or 

"(2)  in  light  of  the  nature  of  the  offense 
and  the  characteristics  of  the  person,  alter- 
natives to  imprisonment  are  not  adequate  to 
serve  the  purposes  of  punishment  and  deter- 
rence. 


"§3598.  Statute  of  limitations 
"(a)  Liability  To  Pay  a  Fine  Expires.— 
"(1)  twenty  years  after  the  entry  of  the 
judgment; 

"(2)  upon  the  death  of  the  person  fined. 
"(b)  The  period  set  forth  in  subsection  (a) 
may  be  extended,  prior  to  its  expiration,  by 
a  written  agreement  between  the  person 
fined  and  the  Attorney  General.  The  run- 
ning of  the  period  set  forth  in  subsection  (a) 
is  suspended  during  any  interval  for  which 
the  running  of  the  period  of  limitations  for 
collection  of  a  tax  would  be  suspended  pur- 
suant to  section  6503(b).  6503(c),  6503(f), 
6503(i).  or  7508(a)(l)(I)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  6503(b). 
6503(c),  6503(f),  6503(i),  or  7508(a)(l)(I)),  or 
section  513  of  the  Act  of  October  17,  1940 
(54  Stat.  1190). 
"§  3599.  Criminal  default 

"Whoever,  having  been  sentenced  to  pay  a 
fine,  willfully  fails  to  pay  the  fine,  shall  be 
fined  not  more  than  twice  the  amount  of 
the  unpaid  balance  of  the  fine  or  $10,000, 
whichever  is  greater,  imprisoned  not  more 
than  one  year,  or  both.". 


(b)  Section  3651  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  "May  be 
required  to  provide  for  the  support  of  any 
persons,  for  whose  support  he  is  legally  re- 
sponsible." the  following  new  paragraph: 

"If  the  court  has  imposed  and  ordered 
execution  of  a  fine  and  placed  the  defend- 
ant on  probation,  payment  of  the  fine  or  ad- 
herence to  the  court-established  installment 
schedule  shall  be  a  condition  of  the  proba- 
tion.". 

(c)  Section  3651  of  title  18,  United  States 
Code,  is  amended  by  striking  out  the  last 
paragraph  and  inserting  in  lieu  thereof  the 
following: 

"The  defendant's  liability  for  any  unexe- 
cuted fine  or  other  punishment  imposed  as 
to  which  probation  is  granted,  shall  be  fully 
discharged  by  the  fulfillment  of  the  terms 
and  conditions  of  probation.". 

(d)  The  second  paragraph  of  section  3655 
of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"He  shall  keep  informed  concerning  the 
conduct,  condition,  and  compliance  with  any 
condition  of  probation,  including  the  pay- 
ment of  a  fine  or  restitution  of  each  proba- 
tioner under  his  supervision,  and  shall 
report  thereon  to  the  court  placing  such 
person  on  probation.  He  shall  report  to  the 
court  any  failure  of  a  probationer  under  his 
supervision  to  pay  a  fine  in  default  within 
thirty  days  after  notification  that  it  is  in  de- 
fault so  that  the  court  may  determine 
whether  probation  should  be  revoked.". 

(e)  Section  4209  of  title  18,  United  States 
Code,  is  amended  in  subsection  (a)  by  strik- 
ing out  the  period  at  the  end  of  the  first 
sentence  and  inserting  in  lieu  thereof  "and, 
in  a  case  involving  a  criminal  fine  that  has 
not  already  been  paid,  that  the  parolee  pay 
or  agree  to  adhere  to  an  installment  sched- 
ule, not  to  exceed  two  years  except  in  spe- 
cial circumstances,  to  pay  for  any  fine  im- 
posed for  the  offense.". 

(f)  Subsection  (b)  (1)  of  section  4214  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  "parole"  the  following:  "or  a 
failure  to  pay  a  fine  in  default  within  thirty 
days  after  notification  that  it  is  in  default". 

(g)(1)  Section  3565  of  title  18,  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  227 
of  title  18,  United  States  Code,  is  amended 
by  striking  out  the  item  for  section  3565  and 
inserting  in  lieu  thereof  the  foUowing: 

"3565.  Repealed.". 

(h)  Section  3569  of  title  18,  United  Stetes 
Code,  is  amended  by— 

(1)  striking  out  "(a)";  and 

(2)  striking  out  subsection  (b). 

(i)  This  section  shall  be  repealed  on  the 
first  day  of  the  first  calendar  month  begin- 
ning twenty-four  months  after  the  date  of 
enactment  of  this  Act. 

Sec.  229.  Since,  due  to  an  Impending  crisis 
in  prison  overcrowding,  available  Federal 
prison  space  must  be  treated  as  a  scarce  re- 
source in  the  sentencing  of  criminal  defend- 
ants; 

Since,  sentencing  decisions  should  be  de- 
signed to  ensure  that  prison  resources  are. 
first  and  foremost,  reserved  for  those  vio- 
lent and  serious  criminal  offenders  who 
pose  the  most  dangerous  threat  to  society; 

Since,  in  cases  of  nonviolent  and  nonser- 
ious  offenders,  the  interests  of  society  as  a 
whole  as  well  as  Individual  victims  of  crime 
can  continue  to  be  served  through  the  impo- 
sition of  alternative  sentences,  such  as  resti- 
tution and  community  service; 

Since,  in  the  two  years  preceding  the  en- 
actment of  sentencing  guidelines.  Federal 


sentencing  practice  should  ensure  that 
scarce  prison  resources  are  available  to 
house  violent  and  serious  criminal  offenders 
by  the  increased  use  of  restitution,  commu- 
nity service,  and  other  alternative  sentences 
in  cases  of  nonviolent  and  nonserious  of- 
fenders: Now,  therefore,  be  it 

Declared,  That  it  is  the  sense  of  the 
Senate  that  in  the  two  years  preceding  the 
enactment  of  the  sentencing  guidelines. 
Federal  judges,  in  determining  the  particu- 
lar sentence  to  be  imposed,  consider— 

(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant; 

(2)  the  general  appropriateness  of  impos- 
ing a  sentence  other  than  imprisonment  in 
cases  in  which  the  defendant  has  not  been 
convicted  of  a  crime  of  violence  or  otherwise 
serious  offense;  and 

(3)  the  general  appropriateness  of  impos- 
ing a  sentence  of  imprisonment  in  cases  in 
which  the  defendant  has  been  convicted  of 
a  crime  of  violence  or  otherwise  serious  of- 
fense. 

FORFEITURE 
Sec.  301.  This  title  may  be  cited  as  the 
"Comprehensive  Forfeiture  Act  of  1984". 
Part  A 
Sec.  302.  Section  1963  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 
"§  1963.  Criminal  penalties 

"(a)  Whoever  violates  any  provision  of  sec- 
tion 1962  of  this  chapter  shall  be  fined  not 
more  than  $25,000  or  imprisoned  not  more 
than  twenty  years,  or  both,  and  shall  forfeit 
to  the  United  States,  irrespective  of  any 
provision  of  State  law— 

"(1)  any  interest  the  person  has  acquired 
or  maintained  in  violation  of  section  1962; 
'"(2)  any— 
"(A)  interest  in; 
"(B)  security  of; 
"(C)  claim  against;  or 

"(D)  property  or  contractual  right  of  any 
kind  affording  a  source  of  influence  over; 
any  enterprise  which  the  person  has  estab- 
lished, operated,  controlled,  conducted,  or 
participated  in  the  conduct  of,  in  violation 
of  section  1962;  and 

"(3)  any  property  constituting,  or  derived 
from,  any  proceeds  which  the  person  ob- 
tained, directly  or  indirectly,  from  racket- 
eering activity  or  unlawful  debt  collection  in 
violation  of  section  1962. 
The  court,  in  imposing  sentence  on  such 
person  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  section, 
that  the  person  forfeit  to  the  United  States 
all  property  described  in  this  subsection. 

"(b)  Property  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

'"(1)  real  property,  including  things  grow- 
ing on,  affixed  to,  and  found  in  lahd;  and 

"(2)  tangible  and  intangible  personal  prop- 
erty, including  rights,  privileges,  interests, 
claims,  and  securities. 

"'(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  prop>erty  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  that  he  is  a  bona 
fide  purchaser  for  value  of  such  property 
who  at  the  time  of  purchase  was  reasonably 
without  cause  to  believe  that  the  property 
was  subject  to  forfeiture  under  this  section. 


"(d)  If  any  of  the  property  described  in 
subsection  (a)— 
"(1)  cannot  be  located; 
"(2)  has  been  transferred  to,  sold  to,  or  de- 
posited with,  a  third  party; 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
vsJue  by  any  act  or  omission  of  the  defend- 
ant; or 

"(5)  has  been  commingled  with  other 
property  which  caimot  be  divided  without 
difficulty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 

"'(e)(1)  Upon  application  of  the  United 
States,  the  court  may  enter  a  restraining 
order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  take 
any  other  action  to  preserve  the  availability 
of  property  described  in  subsection  (a)  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  section 
1962  of  this  chapter  and  alleging  that  the 
property  with  respect  to  which  the  order  is 
sought  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  under  this  section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if,  after  notice  to  pier- 
sons  appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"(ii)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered: 

Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 
"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time,  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(f)  Upon  conviction  of  a  person  under 
this  section,  the  court  shall  enter  a  judg- 
ment of  forfeiture  of  the  property  to  the 
United  States  and  shall  also  authorize  the 


Attorney  General  to  seize  all  property  or- 
dered forfeited  upon  such  terms  and  condi- 
tions as  the  court  shall  deem  proper.  Fol- 
lowing the  entry  of  an  order  declaring  the 
property  forfeited,  the  court  may.  upon  ap- 
plication of  the  United  StAtes.  enter  such 
appropriate  restraining  orders  or  injunc- 
tions, require  the  execution  of  satisfactory 
performance  bonds,  appoint  receivers,  con- 
servators, appraisers,  accountants,  or  trust- 
ees, or  take  any  other  action  to  protect  the 
interest  of  the  United  States  in  the  property 
ordered  forfeited.  Any  income  accruing  to, 
or  derived  from,  an  enterprise  or  an  interest 
in  an  enterprise  which  has  been  ordered  for- 
feited under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  enterprise  which  are  required  by  law.  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(g)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by,  or  transferable  for  value  to,  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  or  on  behalf  of  the  defendant  be  eligi- 
ble to  purchase  forfeited  property  at  any 
sale  held  by  the  United  SUles.  Upon  appli- 
cation of  a  person,  other  than  the  defend- 
ant or  a  person  acting  in  concert  with  or  on 
behalf  of  the  defendant,  the  court  may  re- 
strain or  stay  the  sale  or  disposition  of  the 
property  pending  the  conclusion  of  any 
appeal  of  the  criminal  case  giving  rise  to  the 
forfeiture,  if  the  applicant  demonstrates 
that  proceeding  with  the  sale  or  disposition 
of  the  property  will  result  in  irreparable 
injury,  harm  or  loss  to  him.  Notwithstand- 
ing 31  U.S.C.  3302(b),  the  proceeds  of  any 
sale  or  other  disposition  of  property  forfeit- 
ed under  this  section  and  any  moneys  for- 
feited shall  be  used  to  pay  aU  proper  ex- 
penses for  the  forfeiture  and  the  sale,  in- 
cluding expenses  of  seizure,  maintenance 
and  custody  of  the  property  pending  its  dis- 
position, advertising  and  court  costs.  The 
Attorney  General  shall  deposit  in  the  Treas- 
ury any  amounts  of  such  proceeds  or 
moneys  remaining  after  the  payment  of 
such  expenses. 

"(h)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  chapter; 

""(2)  compromise  claims  arising  under  this 
section; 

•"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States  of  all  property  ordered  forfeited 
under  this  section  by  public  sale  or  any 
other  commercially  feasible  means,  making 
due  provision  for  the  rights  of  Innocent  per- 
sons; and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  The  Attorney  General  may  promul- 
gate regulations  with  respect  to— 
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"(1)  making  reasonable  efforts  to  provide 
notice  to  persons  who  may  have  an  interest 
in  property  ordered  forfeited  under  this  sec- 
tion; 

"(2)  granting  petitions  for  remission  or 
mitigation  of  forfeiture: 

"(3)  the  restitution  of  property  to  victims 
of  an  offense  petitioning  for  remission  or 
mitigation  of  forfeiture  under  this  chapter; 
•■(4)  the  disposition  by  the  United  States 
of  forfeited  property  by  public  sale  or  other 
commercially  feasible  means; 

"(5)  the  maintenance  and  safekeeping  of 
any  property  forfeited  under  this  section 
pending  its  disposition;  and 

"(6)  the  compromise  of  claims  arising 
under  this  chapter. 

Pending  the  promulgation  of  such  regula- 
tions, all  provisions  of  law  relating  to  the 
disposition  of  property,  or  the  proceeds 
from  the  sale  thereof,  or  the  remission  or 
mitigation  of  forfeitures  for  violation  of  the 
customs  laws,  and  the  compromise  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  of  such  forfeitures  shall  apply  to 
forfeitures  incurred,  or  alleged  to  have  been 
Incurred,  under  the  provisions  of  this  sec- 
tion, insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  hereof.  Such  duties 
as  are  imposed  upon  the  Customs  Service  or 
any  person  with  respect  to  the  disposition  of 
property  under  the  customs  law  shall  be 
performed  under  this  chapter  by  the  Attor- 
ney General. 

"(j)  Except  as  provided  in  subsection  (m), 
no  party  claiming  an  interest  in  property 
subject  to  forfeiture  under  this  section 
may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  Involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(k)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
spction 

"(1)  In  order  to  facilitate  the  identification 
or  location  of  property  declared  forfeited 
and  to  facilitate  the  disposition  of  petitions 
for  remission  or  mitigation  of  forfeiture, 
after  the  entry  of  an  order  declaring  proper- 
ty forfeited  to  the  United  States  the  court 
may,  upon  application  of  the  United  States, 
order  that  the  testimony  of  any  witness  re- 
lating to  the  property  forfeited  be  taken  by 
deposition  and  that  any  designated  book, 
paper,  document,  record,  recording,  or  other 
material  not  privileged  be  produced  at  the 
same  time  and  place,  in  the  same  manner  as 
provided  for  the  taking  of  depositions  under 
Rule  15  of  the  Federal  Rules  of  Criminal 
Procedure. 

"(m)(l)  Following  the  entry  of  an  order  of 
forfeiture  under  this  section,  the  United 
States  shall  publish  notice  of  the  order  and 
of  its  intent  to  dispose  of  the  property  for  at 
least  seven  successive  court  days  in  such 
manner  as  the  Attorney  General  may  direct. 
The  Government  may  also,  to  the  extent 
practicable,  provide  direct  written  notice  to 
any  person  known  to  have  alleged  an  inter- 
est in  the  property  that  is  the  subject  of  the 
order  of  forfeiture  as  a  substitute  for  pub- 
lished notice  as  to  those  persons  so  notified. 
"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  interest  in  property 


which  has  been  ordered  forfeited  to  the 
United  States  pursusuit  to  this  section  may, 
within  thirty  days  of  the  final  publication 
of  notice  or  his  receipt  of  notice  under  para- 
graph (1).  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

•■(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within 
thirty  days  of  the  filing  of  the  petition.  The 
court  may  consolidate  the  hearing  on  the 
petition  with  a  hearing  on  any  other  peti- 
tion filed  by  a  person  other  than  the  de- 
fendant under  this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If.  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that—  ■ 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section;  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

■•(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee.". 

PartB 
Sec.  303.  Part  D  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  841  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sections  413  and  414: 

"Criminal  Forteitures 
"property  subject  to  criminal  forfeiture 
"Sec.  413.  (a)  Any  person  convicted  of  a 
violation  of  this  title  or  title  III  punishable 
by  imprisonment  for  more  than  one  year 
shall  forfeit  to  the  United  SUtes,  irrespec- 
tive of  any  provision  of  State  law— 


"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lation; 

"(2)  any  of  the  person's  property  used,  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit,  or  to  facilitate  the  commission 
of,  such  violation;  and 

"(3)  in  the  case  of  a  person  convicted  of 
engaging  in  a  continuing  criminal  enterprise 
in  violation  of  section  408  of  this  title  (21 
U.S.C.  848),  the  person  shall  forfeit,  in  addi- 
tion to  any  property  described  in  paragraph 
(1)  or  (2),  any  of  his  interest  in,  claims 
against,  and  property  or  contractual  rights 
affording  a  source  of  control  over,  the  con- 
tinuing criminal  enterprise. 
The  court,  in  imposing  sentence  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  title  or 
title  III,  that  the  person  forfeit  to  the 
United  States  all  property  described  in  this 
subsection. 

"»IEANING  OP  TERM  'PROPERTY' 

"(b)  Property  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on,  affixed  to,  and  found  in  land;  and 

"(2)  tangible  and  intangible  personal  prop- 
erty, including  rights,  privileges,  interests, 
claims,  and  securities. 

"THIRD  PARTY  TRANSFERS 

"(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (o)  that  he  is  a  bona  fide 
purchaser  for  value  of  such  property  who  at 
the  time  of  purchase  was  reasonably  with- 
out cause  to  believe  that  the  property  was 
subject  to  forfeiture  under  this  section. 

"(d)  If  any  of  the  property  described  in 
subsection  (a)— 

"(1)  cannot  be  located; 

"(2)  has  been  transferred  to,  sold  to,  or  de- 
posited with  a  third  party; 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court; 

"(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant; or 

"(5)  has  been  conuningled  with  other 
property  which  cannot  be  divided  without 
difficulty; 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 

"REBUTTABLE  PRESUMPTION 

"(e)  There  Is  a  rebuttable  presumption  at 
trial  that  any  property  of  a  person  convict- 
ed of  a  felony  under  this  title  or  title  III  is 
subject  to  forfeiture  under  this  section  if 
the  United  SUtes  establishes  by  a  prepon- 
derance of  the  evidence  that— 

"(1)  such  property  was  acquired  by  such 
person  during  the  period  of  the  violation  of 
this  title  or  title  III  or  within  a  reasonable 
time  after  such  period;  and 

"(2)  there  was  no  likely  source  for  such 
property  other  than  the  violation  of  this 
title  or  title  III. 

"PROTECTIVE  ORDERS 

"(fKl)  Upon  application  of  the  United 
States,  the  court  may  enter  a  restraining 


order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  take 
any  other  action  to  preserve  the  availability 
of  property  described  in  subsection  (a)  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this  title 
or  title  III  for  which  criminal  forfeiture 
may  be  ordered  under  this  section  and  alleg- 
ing that  the  property  with  respect  to  which 
the  order  is  sought  would,  in  the  event  of 
conviction,  be  subject  to  forfeiture  under 
this  section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  In  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture;  and 

"(ii)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  be 
entered: 

Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 
"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would.  In 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"WARRANT  OF  SEIZURE 

"(g)  The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant.  If  the  court  determines 
that  there  is  probable  cause  to  believe  that 
the  property  to  be  seized  would,  in  the  event 
of  conviction,  be  subject  to  forfeiture  and 
that  an  order  under  subsection  (f)  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shaU  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"EXECUTION 

"(h)  Upon  entry  of  an  order  of  forfeiture 
under  this  section,  the  court  shall  authorize 
the  Attorney  General  to  seize  all  property 
ordered  forfeited  upon  such  terms  and  con- 
ditions as  the  court  shall  deem  proper.  Pol- 


lowing  entry  of  an  order  declaring  the  prop- 
erty forfeited,  the  court  may,  upon  applica- 
tion of  the  United  States,  enter  such  appro- 
priate restraining  orders  or  injunctions,  re- 
quire the  execution  of  satisfactory  perform- 
ance bonds,  appoint  receivers,  conservators, 
appraisers,  accountants,  or  trustees,  or  take 
any  other  action  to  protect  the  interest  of 
the  United  SUtes  in  the  property  ordered 
forfeited.  Any  income  accruing  to  or  derived 
from  property  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
necessary  expenses  to  the  property  which 
are  required  by  law,  or  which  are  necessary 
to  protect  the  interests  of  the  United  SUtes 
or  third  parties. 

"DISPOSITION  OF  PROPERTY 

"(i)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by,  or  transferable  for  value  to.  the 
United  SUtes  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  SUtes.  Upon  application  of  a 
person,  other  than  the  defendant  or  a 
person  acting  in  concert  with  him  or  on  his 
behalf,  the  court  may  restrain  or  sUy  the 
sale  or  disposition  of  the  property  pending 
the  conclusion  of  any  appeal  of  the  criminal 
case  giving  rise  to  the  forfeiture,  if  the  ap- 
plicant demonstrates  that  proceeding  with 
the  sale  or  disposition  of  the  property  will 
result  in  irreparable  injury,  harm,  or  loss  to 
him. 

"AUTHORITY  OF  THE  ATTORNEY  GENERAL 

"(j)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

"(2)  compromise  claims  arising  under  this 
section: 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section: 

"(4)  direct  the  disposition  by  the  United 
SUtes.  in  accordance  with  the  provisions  of 
section  511(e)  of  this  title  (21  U.S.C.  881(e)). 
of  aU  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  Innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"APPLICABILITY  OF  CIVIL  FORFEITURE 
PROVISIONS 

"(k)  Except  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  sec- 
tion, the  provisions  of  section  511(d)  of  this 
title  (21  U.S.C.  881(d))  shaU  apply  to  a 
criminal  forfeiture  under  tliis  section. 

"BAR  ON  INTERVENTION 

"(1)  Except  as  provided  in  subsection  (o), 
no  party  claiming  an  interest  in  property 
subject  to  forfeiture  under  this  section 
may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 


"(2)  commence  an  action  at  law  or  equity 
against  the  United  SUtes  concerning  the  va- 
lidity of  his  alleged  interest  In  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  Is 
subject  to  forfeiture  under  tills  section. 

"JURISDICTION  TO  ENTER  ORDERS 

"(m)  The  district  courts  of  the  United 
SUtes  shall  have  jurisdiction  to  enter  orders 
as  provided  Ui  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

"DEPOSITIONS 

"(n)  In  order  to  faciliUte  the  identifica- 
tion and  location  of  property  declared  for- 
feited and  to  faciliUte  the  disposition  of  pe- 
titions for  remission  or  mitigation  of  forfeit- 
ure, after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  SUtes,  the 
court  may,  upon  application  of  the  United 
SUtes,  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
book,  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  Rule  15  of  the  Federal  Rules  of 
Oimlnal  Procedure. 

"THIRD  PARTY  INTERESTS 

"(OKI)  Following  the  entry  of  an  order  of 
forfeiture  imder  this  section,  the  United 
SUtes  shall  publish  notice  of  the  order  and 
of  its  Intent  to  dispose  of  the  property  for  at 
least  seven  successive  court  days  in  such 
manner  as  the  Attorney  General  may  direct. 
The  Government  may  also,  to  the  extent 
practicable,  provide  direct  written  notice  to 
any  person  known  to  have  alleged  an  inter- 
est In  the  property  that  is  the  subject  of  the 
order  of  forfeiture  as  a  substitute  for  pub- 
lished notice  as  to  those  persons  so  notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  Interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  SUtes  pursuant  to  this  section  may. 
within  thirty  days  of  the  final  publication 
of  notice  or  his  receipt  of  notice  under  para- 
graph (1).  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  interest  In  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
interest  in  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  justice,  be  held  within 
thirty  days  of  the  filing  of  the  petition.  The 
court  may  consolidate  the  hearing  on  the 
petition  with  a  hearing  on  any  other  peti- 
tion filed  by  a  person  other  than  the  de- 
fendant under  this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  SUtes  may  present  evidence  and  wit- 
nesses in  rebutUl  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
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vant  portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. __  J  ^ 

•'(6)  If.  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  Interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  commission  of 
the  acts  which  gave  rise  to  the  forfeiture  of 
the  property  under  this  section:  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section; 

the  court  shall  amend  the  order  of  forfeit- 
ure in  accordance  with  its  determination. 

"(7)  Following  the  courts  disposition  of 
all  petitions  filed  under  this  subsection,  or  If 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shaU  have  clear  title  to  prop- 
erty that  is  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
subsequent  purchaser  or  transferee.". 

"(p)  The  provisions  of  this  section  shall  be 
liberally  construed  to  effectuate  its  remedial 
purposes. 


"INVESTMENT  OF  ILLICIT  DROG  PROFITS 

"Sec.  414.  (a)  It  shall  be  unlawful  for  any 
person  who  has  received  any  Income  de- 
rived, directly  or  indirectly,  from  a  violation 
of  this  title  or  title  III  punishable  by  Impris- 
onment for  more  than  one  year  In  which 
such  person  has  participated  as  a  principal 
within  the  meaning  of  section  2  of  title  18, 
United  States  Code,  to  use  or  Invest,  directly 
or  Indirectly,  any  part  of  such  income,  or 
the  proceeds  of  such  Income,  In  acquisition 
of  any  Interest  in,  or  the  establishment  or 
operation  of,  any  enterprise  which  Is  en- 
gaged In,  or  the  activities  of  which  affect 
interstate  or  foreign  commerce.  A  purchase 
of  securities  on  the  open  market  for  pur- 
poses of  Investment,  and  without  the  inten- 
tion of  controlling  or  participating  In  the 
control  of  the  Issuer,  or  of  assisting  another 
to  do  so,  shall  not  be  unlawful  under  this 
section  if  the  securities  of  the  issuer  held  by 
the  purchaser,  the  members  of  his  Immedi- 
ate family,  and  his  or  their  accomplices  In 
any  violation  of  this  title  or  title  III  after 
such  purchase  do  not  amount  In  the  aggre- 
gate to  1  per  centum  of  the  outstanding  se- 
curities of  any  one  class,  and  do  not  confer, 
either  In  law  or  In  fact,  the  power  to  elect 
one  or  more  directors  of  the  issuer. 

"(b)  Whoever  violates  this  section  shall  be 
fined  not  more  than  $50,000  or  imprisoned 
not  more  than  ten  years,  or  both. 

"(c)  As  used  In  this  section,  the  term  'en- 
terprise' Includes  any  Individual,  partner- 
ship, corporation,  association,  or  other  legal 
entity,  and  any  union  or  group  of  individ- 
uals associated  In  fact  although  not  a  legal 

entity.  ^  „  ,. 

"(d)  The  provisions  of  this  section  shall  be 
liberally  construed  to  effectuate  its  remedial 
purposes.". 

Sec.  304.  Section  304  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  824)  is  amended  by  adding 
at  the  end  of  subsection  (f)  the  foUowlng 
sentence:  "All  right,  title,  and  Interest  In 
such  controlled  substances  shall  vest  in  the 


United  States  upon  a  revocation  order  be- 
coming final.". 

Sec  305.  Section  408  of  the  Comprehen- 
sive Drug  Abuse  F»reventlon  and  Control  Act 
of  1970  (21  U.S.C.  848)  is  amended— 

(a)  In  subsection  (a)— 

(1)  by  striking  out  "(1)": 

(2)  by  striking  out  "paragraph  (2)"  each 
time  it  appears,  and  inserting  in  lieu  thereof 
"section  413  of  this  title":  and 

(3)  by  striking  out  paragraph  (2);  and 

(b)  by  striking  out  subsection  (d). 

Sec.  306.  Section  511  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  881)  Is  amended— 

(a)  in  subsection  (a)  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(7)  All  real  property.  Including  any  right, 
title,  and  Interest  In  the  whole  of  any  lot  or 
tract  of  land  and  any  appurtenances  or  Im- 
provements, which  is  used,  or  intended  to  be 
used,  in  any  manner  or  part,  to  commit,  or 
to  facilitate  the  commission  of,  a  violation 
of  this  title  punishable  by  more  than  one 
year's  Imprisonment,  except  that  no  proper- 
ty shall  be  forfeited  under  this  paragraph, 
to  the  extent  of  an  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner.": 

(b)  In  subsection  (b)— 

(1)  by  inserting  "civil  or  criminal"  after 
"Any  property  subject  to":  and 

(2)  by  striking  out  in  paragraph  (4)  "has 
been  used  or  is  intended  to  be  used  In  viola- 
tion of"  and  Inserting  In  lieu  thereof  "Is  sub- 
ject to  civil  or  criminal  forfeiture  under"; 

(c)  in  subsection  (O— 

(1)  by  inserting  in  the  second  sentence 
"any  of"  after  "Whenever  property  is  seized 
under":  and 

(2)  by  inserting  in  paragraph  (3)  ',  if  prac- 
ticable," after  "remove  it"; 

(d)  in  subsection  (d).  by  inserting  'any  of" 
after  "alleged  to  have  been  incurred, 
under"; 

(e)  in  subsection  (e)— 

(1)  by  Inserting  "civilly  or  criminally"  in 
the  first  sentence  after  ""Whenever  property 
is";  and 

(2)  by  striking  out  in  paragraph  (3)  "and 
remove  it  for  disposition"  and  Inserting  In 
lieu  thereof  "and  dispose  of  it":  and 

(f )  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(h)  All  right,  title,  and  Interest  In  proper- 
ty described  In  subsection  (a)  shall  vest  in 
the  United  States  upon  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. 

"(i)  The  filing  of  an  Indictment  or  infor- 
mation alleging  a  violation  of  this  title  or 
title  III  which  is  also  related  to  a  civil  for- 
feiture proceeding  under  this  section  shall, 
upon  motion  of  the  United  States  and  for 
good  cause  shown,  stay  the  civil  forfeiture 
proceeding. 

"(j)  In  addition  to  the  venue  provided  for 
in  section  1395  of  title  28,  United  States 
Code,  or  any  other  provision  of  law.  In  the 
case  of  property  of  a  defendant  charged 
with  a  violation  that  Is  the  basis  for  forfeit- 
ure of  the  property  under  this  section,  a 
proceeding  for  forfeiture  under  this  section 
may  be  brought  in  the  judicial  district  in 
which  the  defendant  owning  such  property 
Is  found  or  In  the  judicial  district  in  which 
the  criminal  prosecution  Is  brought.". 

Sec.  307.  Part  A  of  title  III  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"CRIMINAL  forfeitures 

"Sec  1017.  Section  413  of  title  II.  relating 
to  criminal  forfeitures,  shall  apply  In  every 
respect  to  a  violation  of  this  title  punishable 
by  imprisonment  for  more  than  one  year.". 

Sec  308.  The  table  of  contents  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  is  amended— 

(a)  by  adding  immediately  after 

"Sec.  412.  Applicability  of  treaties  and  other 
international  agreements." 


the  following  new  items: 
"Sec.  413.  Criminal  forfeitures.  , 

"Sec.  414.  Investment  of  Illicit  drug  prof- 
its.". 

and 
(b)  by  adding  immediately  after 

■"Sec.  1016.  Authority  of  Secretary  of  the 

Treasury." 
the  following  new  item: 
'"Sec.  1017.  Criminal  forfeitures.". 
PartC 
Sec  309.  (a)  Section  511(e)(1)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol  Act   of    1970   (21    U.S.C.    881(e)(1))   is 
amended  by  adding  after  "retain  the  proper- 
ty for  official  use"  the  following:  "or  trans- 
fer the  custody  or  ownership  of  any  forfeit- 
ed property  to  any  Federal,  State,  or  local 
agency  pursuant  to  section  616  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1616)". 

(b)  Section  511(e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881(e))  is  amended  by  insert- 
ing before  "The  proceeds  from  any  sale 
under  paragraph  (2)"  the  foUowing:  "'The 
Attorney  General  shall  ensure  the  equitable 
transfer  pursuant  to  paragraph  (1)  of  any 
forfeited  property  to  the  appropriate  State 
or  local  law  enforcement  agency  so  as  to  re- 
flect generally  the  contribution  of  any  such 
agency  participating  directly  In  any  of  the 
acts  which  led  to  the  seizure  or  forfeiture  of 
such  property.  A  decision  by  the  Attorney 
General  pursuant  to  paragraph  (1)  shall  not 
be  subject  to  review.". 

(c)  Section  511(e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881(e))  is  further  amended 
by  striking  out  "the  general  fund  of  the 
United  States  Treasury"  in  the  sentence  be- 
ginning "The  Attorney  General  shall"  and 
inserting  in  lieu  thereof  "accordance  with 
section  524(c)  of  title  28.  United  States 
Code". 

Sec.  310.  Section  524  of  title  28.  Umted 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)(1)  There  is  established  in  the  United 
States  Treasury  a  special  fund  to  be  known 
as  the  Department  of  Justice  Assets  Forfeit- 
ure Fund  (hereinafter  In  this  subsection  re- 
ferred to  as  the  fund)  which  shall  be  avail- 
able to  the  Attorney  General  without  fiscal 
year  limitation  in  such  amounts  as  may  be 
specified  in  appropriations  Acts  for  the  fol- 
lowing purposes  of  the  Department  of  Jus- 
tice— 

"(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  neces- 
sary to  seize,  detain.  Inventory,  safeguard, 
maintain,  advertise,  or  sell  property  under 
seizure,  detention,  or  forfeited  pursuant  to 
any  law  enforced  or  administered  by  the  De- 
partment of  Justice,  or  of  any  other  neces- 
sary expenses  incident  to  the  seizure,  deten- 
tion, or  forfeiture  of  such  property;  such 
payments  may  include  payments  for  con- 
tract services  and  payments  to  reimburse 
any  Federal,  State,  or  local  agency  for  any 


expenditures  made  to  perform  the  foregoing 
functions; 

"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  800  et  seq.)  or  a  criminal  for- 
feiture under  the  Racketeer  Influenced  and 
Corrupt  Organizations  statute  (18  U.S.C. 
1961  et  seq.),  at  the  discretion  of  the  Attor- 
ney General; 

"(C)  the  compromise  and  payment  of  valid 
liens  and  mortgages  against  property  that 
has  been  forfeited  pursuant  to  any  law  en- 
forced or  administered  by  the  I>epartment 
of  Justice,  subject  to  the  discretion  of  the 
Attorney  General  to  determine  the  validity 
of  any  such  lien  or  mortgage  and  the 
amount  of  payment  to  be  made;  and 

""(D)  disbursements  authorized  In  connec- 
tion with  remission  or  mitigation  procedures 
relating  to  property  forfeited  under  any  law 
enforced  or  administered  by  the  Depart- 
ment of  Justice. 

■"(2)  Any  award  paid  from  the  f»ind  for  in- 
formation concerning  a  forfeiture,  as  pro- 
vided In  paragraph  (1)(B),  shall  be  paid  at 
the  discretion  of  the  Attorney  General  or 
his  delegate,  except  that  the  authority  to 
pay  an  award  of  $10,000  or  more  shall  not 
be  delegated  to  any  person  other  than  the 
Deputy  Attorney  General,  the  Associate  At- 
torney General,  the  Director  of  the  Federal 
Bureau  of  Investigation,  or  the  Administra- 
tor of  the  Drug  Enforcement  Administra- 
tion. Any  award  for  such  information  shall 
not  exceed  the  lesser  of  $150,000  or  one- 
fourth  of  the  amount  realized  by  the  United 
States  from  the  property  forfeited. 

""(3)  There  shall  be  deposited  in  the  fund 
all  amounts  from  the  forfeiture  of  property 
under  any  law  enforced  or  administered  by 
the  Department  of  Justice  remaining  after 
the  payment  of  expenses  for  forfeiture  and 
sale  authorized  by  law. 

"(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of,  or  guaranteed  by,  the  United 
States. 

"(5)  The  Attorney  General  shall  transmit 
to  the  Congress,  not  later  than  four  months 
after  the  end  of  each  fiscal  year  a  detailed 
report  on  the  amounts  deposited  in  the  fund 
and  a  description  of  expenditures  made 
under  this  subsection. 

""(6)  The  provisions  of  this  subsection  re- 
lating to  deposits  in  the  fund  shall  apply  to 
all  property  in  the  custody  of  the  Etepart- 
ment  of  Justice  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(7)  For  fiscal  years  1984.  1985,  1986,  and 
1987,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  described  In  paragraph  (1).  At  the 
end  of  each  fiscal  year,  any  amount  In  the 
fund  In  excess  of  the  amount  appropriated 
shall  be  deposited  In  the  general  fund  of  the 
Treasury  of  the  United  States,  except  that 
an  amount  not  to  exceed  $5,000,000  may  be 
carried  forward  and  available  for  appropria- 
tion in  the  next  fiscal  year. 

""(8)  For  the  purposes  of  this  subsection, 
property  is  forfeited  pursuant  to  a  law  en- 
forced or  administered  by  the  Department 
of  Justice  if  it  is  forfeited  pursuant  to— 
"(A)  any  criminal  forfeiture  proceeding; 
"(B)  any  civil  judicial  forfeiture  proceed- 
ing; or 

"(C)  any  civil  administrative  forfeiture 
proceeding  conducted  by  the  Department  of 
Justice; 


except  to  the  extent  that  the  seizure  was  ef- 
fected by  a  Customs  officer  or  that  custody 
was  maintained  by  the  Customs  Service  In 
which  case  the  provisions  of  section  613a  of 
the  Tariff  Act  of  1930  (19  UJ5.C.  1613a) 
shall  apply.". 

PartD 
Sec  311.  Section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

"§607.  Seizure:  value  $100,000  or  less,  prohibited 
articles,  transporting  conveyances 

'"(a)  If- 

""(1)  the  value  of  such  seized  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  does 
not  exceed  $100,000; 

"(2)  such  seized  merchandise  consists  of 
articles  the  importation  of  which  is  prohib- 
ited; or 

•"(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  or  otherwise 
transport  or  store  any  controlled  sub- 
stances; 

the  appropriate  customs  officer  shall  cause 
a  notice  of  the  seizure  of  such  articles  and 
the  intention  to  forfeit  and  sell  or  otherwise 
dispose  of  the  same  according  to  law  to  be 
published  for  at  least  three  successive  weeks 
in  such  manner  as  the  Secretary  of  the 
Treasury  may  direct.  Written  notice  of  sei- 
zure together  with  Information  on  the  appli- 
cable procedures  shall  be  sent  to  each  party 
who  appears  to  have  an  interest  in  the 
seized  article. 

'"(b)  As  used  in  this  section,  the  term  'con- 
trolled substance""  has  the  meaning  given 
that  term  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).". 

Sec  312.  Section  608  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1608)  is  amended  in  the 
second  sentence  by  inserting  after  "penal 
sum  of"  the  foUowlng:  "$5,000  or  10  per 
centum  of  the  value  of  the  claimed  proper- 
ty, whichever  is  lower,  but  not  less  than, ". 

Sec  313.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  is  amended  by  striking 
out  "after  deducting  the  actual  expenses  of 
seizure,  publication,  and  sale  In  the  Treas- 
ury of  the  United  States."  and  inserting  in 
lieu  thereof  "after  deducting  expenses  enu- 
merated in  section  613  of  this  Act  Into  the 
Customs  Forfeiture  Fund.". 
Sec  314.  Section  610  of  the  Tariff  Act  of 

1930  (19  U.S.C.  1610)  Is  amended  by  striking 
out  ""If  the  value  of  any  vessel,  vehicle,  mer- 
chtmdise,  or  baggage  so  seized  is  greater 
than    $10,000,"    and    substituting    in    lieu 

thereof  the  following:  "'If  any  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  is  not 

subject  to  the  procedure  set  forth  in  section 

607,". 
Sec  315.  Section  612  of  the  Tariff  Act  of 

1930  (19  U.S.C.  1612)  Is  amended  by— 

(1)  Inserting  "aircraft,"  immediately  after 
"vehicle,"  wherever  it  appears  in  the  sec- 
tion; 

(2)  striking  out  "and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  under  section  606  does  not 
exceed  $10,000, "  In  the  first  sentence  and  in- 
serting In  lieu  thereof  the  foUowlng:  "and 
the  article  is  subject  to  the  provisions  of  sec- 
tion 607  of  this  Act,":  and 

(3)  striking  out  "If  such  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  ex- 
ceeds $10,000,"  in  the  second  sentence  and 
inserting  in  Ueu  thereof  the  foUowlng:  "If 
the  article  Is  not  subject  to  the  provisions  of 
section  607  of  this  Act,". 

Sec  316.  Section  613(aK3)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1613(a)(3))  is  amend- 
ed to  read  as  follows: 


"(3)  The  residue  shall  be  deposited  in  the 
Customs  Forfeiture  Fund.". 

Sec  317.  The  Tariff  Act  of  1930  Is  amend- 
ed by  adding  a  new  section  Immediately 
after  section  613  (19  U.S.C.  1613)  to  read  as 
foUows: 

"§613a.  Customs  Forfeiture  Fund 

""(a)  There  Is  hereby  established  In  the 
Treasury  of  the  United  States  a  special  fund 
for  the  United  States  Customs  Service  that 
shall  be  entitled  the  "Customs  Forfeiture 
Fund'  (hereinafter  referred  to  in  this  sec- 
tion as  the  fund").  This  fund  shall  be  avail- 
able without  fiscal  year  limitation  in  such 
amounts  as  may  be  specified  In  appropria- 
tions Acts  for  the  foUowing  purposes  of  the 
United  States  Customs  Service— 

""(1)  the  payment  of  all  proper  expenses  of 
the  seizure  or  detention  or  the  proceedings 
of  forfeiture  and  sale  (not  otherwise  recov- 
ered under  section  613(a))  including  but  not 
limited  to.  expenses  of  Inventory,  security, 
maintaining  the  custody  of  the  property,  ad- 
vertising and  sale,  and  If  condemned  by  the 
court  and  a  bond  for  such  costs  was  not 
given,  the  costs  as  taxed  by  the  court:  and 

"(2)  the  payment  of  awards  of  compensa- 
tion to  Informers  under  section  619  of  the 
Tariff  Act  of  1930,  as  amended. 

"(b)  There  shall  be  deposited  in  the  fund 
all  proceeds  from  the  sale  or  other  disposi- 
tion of  property  forfeited  under,  and  any 
currency  or  monetary  Instruments  seized 
and  forfeited  under,  the  laws  enforced  or 
administered  by  the  United  SUtes  Customs 
Service. 

"(c)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this 
section  shall  be  kept  on  deposit  or  invested 
in  obligations  of,  or  guaranteed  by,  the 
United  SUtes. 

"(d)  The  Commissioner  of  Customs  shall 
transmit  to  the  Congress,  not  later  than 
four  months  after  the  end  of  each  fiscal 
year  a  detailed  report  on  the  amounts  de- 
posited in  the  fund  and  a  description  of  ex- 
penditures made  under  this  section. 

"(e)  The  provisions  of  this  section  relating 
to  deposits  in  the  fund  shall  apply  to  all 
property  in  the  custody  of  the  United  SUtes 
Customs  Service  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(f )  For  the  purposes  described  in  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated from  the  fund  for  fiscal  year  1984 
not  more  than  $10,000,000.  for  fiscal  year 
1985  not  more  than  $15,000,000,  for  fiscal 
year  1986  not  more  than  $20,000,000.  and 
for  fiscal  year  1987  not  more  than 
$20,000,000.  Amounte  in  the  fund  in  excess 
of  the  amounts  appropriated  at  the  end  of 
each  fiscal  year  shall  be  deposit«d  In  the 
General  Fund  of  the  Treasury  of  the  United 
SUtes.  At  the  end  of  the  last  fiscal  year  for 
which  appropriations  from  the  fund  are  au- 
thorized by  this  Act.  the  fund  shall  cease  to 
exist  and  any  amount  then  remaining  in  the 
fund  shall  be  deposited  in  the  General  Fund 
of  the  Treasury  of  the  United  SUtes. ". 

Sec  318.  A  new  section  616  is  added  to  the 
Tariff  Act  of  1930  (19  U.S.C.  1616)  to  read  as 
follows: 
"§  616.  Disposition  of  forfeited  property 

"'(a)  Notwithstanding  any  other  provision 
of  the  law.  the  Commissioner  is  authorized 
to  reUln  forfeited  property,  or  to  transfer 
such  property  on  such  terms  and  conditions 
as  he  may  determine  to— 
"(1)  any  other  Federal  agency:  or 
"(2)  any  SUte  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
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the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  the  property. 

The  Secretary  of  the  Treasury  shall  ensure 
the  equitable  transfer  pursuant  to  para- 
graph (2)  of  any  forfeited  property  to  the 
appropriate  State  or  local  law  enforcement 
agency  so  as  to  reflect  generally  the  contri- 
bution of  any  such  agency  participating  di- 
rectly in  any  of  the  acts  which  led  to  the 
seizure  or  forfeiture  of  such  property.  A  de- 
cision by  the  Secretary  pursuant  to  para- 
graph (2)  shall  not  be  subject  to  review.  The 
United  States  shall  not  be  liable  in  any 
action  arisfcig  out  of  the  use  of  any  property 
the  custody  of  which  was  transferred  pursu- 
ant to  this  section  to  any  non-Federal 
agency. 

"(b)  The  Secretary  of  the  Treasury  may 
order  the  discontinuance  of  any  forfeiture 
proceedings  under  this  Act  in  favor  of  the 
Institution  of  forfeiture  proceedings  by 
State  or  local  authorities  under  an  appropri- 
ate State  or  local  statute.  After  the  filing  of 
a  complaint  for  forfeiture  under  this  Act. 
the  Attorney  General  may  seek  dismissal  of 
the  complaint  in  favor  of  forfeiture  proceed- 
ings under  State  or  local  law. 

"(c)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  in  favor 
of  State  or  local  proceedings,  the  United 
SUtes  may  transfer  custody  and  possession 
of  the  seized  property  to  the  appropriate 
State  or  local  official  immediately  upon  the 
initiation  of  the  proper  actions  by  such  offi- 
cials. 

"(d)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  in  favor 
of  State  or  local  proceedings,  notice  shall  be 
sent  to  all  known  Interested  parties  advising 
them  of  the  discontinuance  or  dismissal. 
The  United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  seized  property  to  State  or 
local  officials.". 

Sec.  319.  Section  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619)  is  amended  by— 

(a)  striking  out  "$50,000"  each  time  it  ap- 
pears and  inserting  in  lieu  thereof 
"$150,000":  and 

(b)  adding  at  the  end  thereof  "In  no  event 
shall  the  Secretary  delegate  the  authority 
to  pay  an  award  under  this  section  in  excess 
of  $10,000  to  an  official  below  the  level  of 
the  Commissioner  of  Customs.". 

Sec  320.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  589,  to  read  as 
follows: 
"8  589.  Arrest  authority  of  customs  ofTicere 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  Customs 
Service  as  defined  in  section  401(1)  of  this 
Act,  as  amended,  may— 

"(1)  carry  a  firearm: 

"(2)  execute  and  serve  any  order,  warrant, 
subpena.  surumons.  or  other  process  issued 
under  the  authority  of  the  United  States; 

"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cers  presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  a 
felony;  and 

"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury 
may  designate.". 

(b)  Section  7607  of  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  7607)  is  repealed. 

Sec.  321.  Sections  602.  605.  606,  608.  609. 
611  613.  614.  615,  618.  and  619  (19  U.S.C. 
1602.  1605.  1606.  1608.  1609.  1611,  1613.  1614. 
1615.  1618.  and  1619)  of  the  Tariff  Act  of 


1930  are  amended  by  inserting  the  word 
•aircraft."  immediately  after  the  words  "ve- 
hicle" or  "vehicles."  wherever  they  appear. 

Sec.  322.  Section  644  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1644)  is  amended  to  read  as 
follows: 
"§644.  Application  of  the  Federal  Aviation  Act 

and  section  1518(d)  of  title  33 

"(a)  The  authority  vested  by  section  1109 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1509)  in  the  Secretary  of  the  Treas- 
ury, by  regulation  to  provide  for  the  appli- 
cation to  civil  air  navigation  of  the  laws  and 
regulations  relating  to  the  administration  of 
customs,  and  of  the  laws  and  regulations  re- 
lating to  the  entry  and  clearance  of  vessels, 
shall  extend  to  the  application  in  like 
manner  of  any  of  the  provisions  of  this  Act. 
or  of  the  Anti-Smuggling  Act  of  1935.  or  of 
any  regulations  promulgated  hereunder. 

"(b)  For  purposes  of  section  lS18(d)  of 
title  33.  the  term  customs  laws  adminis- 
tered by  the  Secretary  of  the  Treasury' 
shall  mean  this  chapter  and  any  other  pro- 
visions of  law  classified  to  this  title.". 

Sec.  323.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  600  to  read  as 
follows: 
"§  600.  Application  of  the  customs  laws  to  other 

seizures  by  customs  officers 
"The  procedures  set  forth  in  sections  602 
through  619  of  this  Act  (19  U.S.C.  1602 
through  1619)  shall  apply  to  seizures  of  any 
property  effected  by  customs  officers  under 
any  law  enforced  or  administered  by  the 
Customs  Service  unless  such  law  specifies 
different  procedures.". 

OFFENDERS  WITH  MENTAL  DISEASE 
OR  DEFECT 

Sec  401.  This  title  may  be  sited  as  the 
"Insanity  Defense  Reform  Act  of  1984." 

Sec  402.  (a)  Chapter  1  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


■•§  20.  Insanity  defense 

"(a)  Affirmative  Defense.— It  is  an  af- 
firmative defense  to  a  prosecution  under 
any  Federal  statute  that,  at  the  time  of  the 
commission  of  the  acts  constituting  the  of- 
fense, the  defendant,  as  a  result  of  a  severe 
mental  disease  or  defect,  was  unable  to  ap- 
preciate the  nature  and  quality  or  the 
wrongfulness  of  his  acts.  Mental  disease  or 
defect  does  not  otherwise  constitute  a  de- 
fense. 

•(b)  Burden  of  Proof.— The  defendant 
has  the  burden  of  proving  the  defense  of  in- 
sanity by  clear  and  convincing  evidence.". 

"(b)  The  sectional  analysis  of  chapter  1  of 
title  18.  United  States  Code,  is  amended  to 
add  the  following  new  section  20: 
■'20.  Insanity  Defense.". 

Sec  403.  (a)  Chapter  313  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

'CHAPTER  313— OFFENDERS  WITH  MENTAL 
DISEASE  OR  DEFECT 

•  •Cap 

"4241.  Determination  of  mental  competency 
to  stand  trial. 

"4242.  Determination  of  the  existence  of  in- 
sanity at  the  time  of  the  of- 
fense. 

•4243.  Hospitalization  of  a  person  found  not 
guilty  only  by  reason  of  insan- 
ity. 

•'4244.  Hospitalization  of  a  convicted  person 

suffering  from  mental  disease 

or  defect. 

•4245.  Hospitalization    of    an    imprisoned 

person  suffering  from  mental 


disease  or  defect. 
"4246.  Hospitalization  of  a  person  due  for 
release     but     suffering     from 
mental  disease  or  defect. 
"4247.  General  provisions  for  chapter. 
"§4241.  Determination  of  mental  competency  to 
stand  trial 

"(a)  Motion  To  Determine  Competency 
OF  Defendant.— At  any  time  after  the  com- 
mencement of  a  prosecution  for  an  offense 
and  prior  to  the  sentencing  of  the  defend- 
ant, the  defendant  or  the  attorney  for  the 
Government  may  file  a  motion  for  a  hearing 
to  determine  the  mental  competency  of  the 
defendant.  The  court  shall  grant  the 
motion,  or  shall  order  such  a  hearing  on  its 
own  motion,  if  there  is  reasonable  cause  to 
believe  that  the  defendant  may  presently  be 
suffering  from  a  mental  disease  or  defect 
rendering  him  mentally  incompetent  to  the 
extent  that  he  is  unable  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  or  to  assist  properly  in  his  de- 
fense. 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  be  conducted,  and  that  a  psychi- 
atric or  psychological  rejjort  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

•'(d)  Determination  and  Disposition.— If. 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  rendering  him  mentally  In- 
competent to  the  extent  that  he  is  unable  to 
understand  the  nature  and  consequences  of 
the  proceedings  against  him  or  to  assist 
properly  In  his  defense,  the  court  shall 
commit  the  defendant  to  the  custody  of  the 
Attorney  General.  The  Attorney  General 
shall  hospitalize  the  defendant  for  treat- 
ment in  a  suitable  facility— 

"(1)  for  such  a  reasonable  period  of  time, 
not  to  exceed  four  months,  as  is  necessary 
to  determine  whether  there  is  a  substantial 
probability  that  in  the  foreseeable  future  he 
will  attain  the  capacity  to  permit  the  trial 
to  proceed;  and 

"(2)  for  an  additional  reasonable  period  of 
time  until- 

"(A)  his  mental  condition  is  so  improved 
that  trial  may  proceed,  if  the  court  finds 
that  there  is  a  substantial  probability  that 
within  such  additional  period  of  time  he  will 
attain  the  capacity  to  permit  the  trial  to 
proceed;  or 

"(B)  the  pending  charges  against  him  are 
disposed  of  according  to  law; 
whichever  is  earlier. 

If,  at  the  end  of  the  time  period  specified.  It 
Is  determined  that  the  defendant's  mental 
condition  has  not  so  improved  as  to  permit 
the  trial  to  proceed,  the  defendant  is  subject 
to  the  provisions  of  section  4246. 

"(e)  Discharge.— When  the  director  of  the 
facility  in  which  a  defendant  is  hospitalized 
pursuant  to  subsection  (d)  determines  that 
the  defendant  has  recovered  to  such  an 
extent  that  he  is  able  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  and  to  assist  properly  in  his  de- 
fense, he  shall  promptly  file  a  certificate  to 
that  effect  with  the  clerk  of  the  court  that 
ordered  the  commitment.  The  clerk  shall 
send  a  copy  of  the  certificate  to  the  defend- 
ant's counsel  and  to  the  attorney  for  the 
Government.  The  court  shall  hold  a  hear- 


ing, conducted  pursuant  to  the  provisions  of 
section  4247(d).  to  determine  the  competen- 
cy of  the  defendant.  If.  after  the  hearing, 
the  court  finds  by  a  preponderance  of  the 
evidence  that  the  defendant  has  recovered 
to  such  an  extent  that  he  Is  able  to  under- 
stand the  nature  and  consequences  of  the 
proceedings  against  him  and  to  assist  prop- 
erly In  his  defense,  the  court  shall  order  his 
immediate  discharge  from  the  facility  In 
which  he  Is  hospitalized  and  shall  set  the 
date  for  trial.  Upon  discharge,  the  defend- 
ant is  subject  to  the  provisions  of  chapter 
207. 

"(f)  Admissibility  of  Finding  of  Compe- 
tency.—A  finding  by  the  court  that  the  de- 
fendant Is  mentally  competent  to  stand  trial 
shall  not  prejudice  the  defendant  In  raising 
the  Issue  of  his  Insanity  as  a  defense  to  the 
offense  charged,  and  shall  not  be  admissible 
as  evidence  In  a  trial  for  the  offense 
charged. 

"§  4242.  Determination  of  the  existence  of  insan- 
ity at  the  time  of  the  offense 
"(a)  Motion  for  Pretrial  Psychiatric  or 
Psychological  Examination.— Upon  the 
filing  of  a  notice,  as  provided  In  Rule  12.2  of 
the  Federal  Rules  of  Criminal  Procedure, 
that  the  defendant  Intends  to  rely  on  the 
defense  of  Insanity,  the  court,  upon  motion 
of  the  attorney  for  the  Government,  shall 
order  that  a  psychiatric  or  psychological  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  or  psychological 
report  be  filed  with  the  court,  pursuant  to 
the  provisions  of  section  4247  (b)  and  (c). 

"(b)  Special  Verdict.— If  the  Issue  of  In- 
sanity Is  raised  by  notice  as  provided  In  Rule 
12.2  of  the  Federal  Rules  of  Criminal  Proce- 
dure on  motion  of  the  defendant  or  of  the 
attorney  for  the  Government,  or  on  the 
court's  own  motion,  the  jury  shall  be  In- 
structed to  find.  or.  In  the  event  of  a  non- 
jury trial,  the  court  shall  find  the  defend- 
ant— 
"(DguUty; 
•"(2)  not  guilty;  or 

"(3)  not  guilty  only  by  reason  of  Insanity. 
"8  4243.  Hospitalization  of  a  person  found  not 
guilty  only  by  reasop  of  insanity 
"(a)  Determination  of  Present  Mental 
Condition  of  Acquitted  Person.— If  a 
person  Is  found  not  guilty  only  by  reason  of 
Insanity  at  the  time  of  the  offense  charged, 
he  shall  be  committed  to  a  suitable  facility 
until  such  time  as  he  is  eligible  for  release 
pursuant  to  subsection  (e). 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  pursuant  to  subsection  (c),  the 
court  shall  order  that  a  psychiatric  or  psy- 
chological examination  of  the  defendant  be 
conducted,  and  that  a  psychiatric  or  psycho- 
logical report  be  fUed  with  the  court,  pursu- 
ant to  the  provisions  of  section  4247  (b)  and 
(c). 

""(c)  Hearing.— A  hearing  shall  be  conduct- 
ed pursuant  to  the  provisions  of  section 
4247(d)  and  shall  take  place  not  later  than 
forty  days  following  the  special  verdict. 

"'(d)  Burden  of  Proof.— In  a  hearing  pur- 
suant to  subsection  (c)  of  this  section,  a 
person  found  not  guUty  only  by  reason  of 
Insanity  of  an  offense  Involving  iKxlUy 
Injury  to,  or  serious  damage  to  the  property 
of,  another  person,  or  Involving  a  sul>stan- 
tial  risk  of  such  Injury  or  damage,  has  the 
burden  of  proving  by  clear  and  convincing 
evidence  that  his  release  would  not  create  a 
substantial  risk  of  bodily  Injury  to  another 
person  or  serious  damage  of  property  of  an- 
other due  to  a  present  mental  disease  or 
defect.  With  respect  to  any  other  offense. 


the  person  has  the  burden  of  such  proof  by 
a  preponderance  of  the  evidence. 

•'(e)  Determination  and  Disposition.— If, 
after  the  hearing,  the  court  falls  to  find  by 
the  standard  specified  in  sul>sectlon  (d)  of 
this  section  that  the  person's  release  would 
not  create  a  substantial  risk  of  bodily  Injury 
to  another  person  or  serious  damage  of 
property  of  another  due  to  a  present  mental 
disease  or  defect,  the  court  shall  commit  the 
person  to  the  custody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  release  the 
person  to  the  appropriate  official  of  the 
State  in  which  the  person  is  domiciled  or 
was  tried  If  such  State  will  assume  responsi- 
bility for  his  custody,  care,  and  treatment. 
The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility.  If,  notwith- 
standing such  efforts,  neither  such  State 
will  assume  such  responsibility,  the  Attor- 
ney General  shall  hospitalize  the  person  for 
treatment  In  a  suitable  facility  until— 

••(1)  such  a  State  will  assume  such  respon- 
slbUlty;  or 

"(2)  the  person's  mental  condition  Is  such 
that  his  release,  or  his  conditional  release 
under  a  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment, 
would  not  create  a  substantial  risk  of  Ijodily 
injury  to  another  person  or  serious  damage 
to  property  Of  another; 
whichever  Is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

"(f)  Discharge.— When  the  director  of  the 
facility  in  which  an  acquitted  person  is  hos- 
pitalized pursuant  to  subsection  (e)  deter- 
mines that  the  person  has  recovered  from 
his  mental  disease  or  defect  to  such  an 
extent  that  his  release,  or  his  conditional  re- 
lease under  a  prescribed  regimen  of  medical, 
psychiatric,  or  psychological  care  or  treat- 
ment, would  no  longer  create  a  substantial 
risk  of  bodily  Injury  to  another  person  or  se- 
rious damage  to  property  of  another,  he 
shall  promptly  file  a  certificate  to  that 
effect  with  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person's 
counsel  and  to  the  attorney  for  the  Govern- 
ment. The  court  shall  order  the  discharge  of 
the  acquitted  person  or,  on  the  motion  of 
the  attorney  for  the  Government  or  on  its 
own  motion,  shall  hold  a  hearing,  conducted 
pursuant  to  the  provisions  of  section 
4247(d).  to  determine  whether  he  should  be 
released.  If,  after  the  hearing,  the  court 
finds  by  the  standard  specified  in  subsection 
(d)  that  the  person  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that— 

•'(1)  his  release  would  no  longer  create  a 
substantial  risk  of  bodily  Injury  to  another 
person  or  serious  damage  to  property  of  an- 
other, the  court  shall  order  that  he  be  im- 
mediately discharged;  or 

'"(2)  his  conditional  release  under  a  pre- 
scribed regimen  of  medical,  psychiatric,  or 
psychological  care  or  treatment  would  no 
longer  create  a  substantial  risk  of  bodily 
Injury  to  another  person  or  serious  damage 
to  property  of  another,  the  court  shall— 

"■(A)  order  that  he  be  conditionally  dis- 
charged under  a  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment  that  has  been  prepared  for  him. 
that  has  been  certified  to  the  court  as  ap- 
propriate by  the  director  of  the  facility  in 
which  he  Is  committed,  and  that  has  been 
found  by  the  court  to  be  appropriate:  and 


""(B)  order,  as  an  explicit  condition  of  re- 
lease, that  he  comply  with  the  prescribed 
regimen  of  medical,  psychiatric,  or  psycho- 
logical care  or  treatment. 
The  court  at  siny  time  may.  after  a  hearing 
employing  the  same  criteria,  modify  or 
eliminate  the  regimen  of  medical,  psychiat- 
ric, or  [isychologlcal  care  or  treatment. 

'"(g)  Revocation  of  Conditional  Dis- 
charge.—The  director  of  a  medical  facility 
responsible  for  administering  a  regimen  im- 
posed on  an  acquitted  person  conditionally 
discharged  under  subsection  (f)  shall  notify 
the  Attorney  General  and  the  court  having 
jurisdiction  over  the  person  of  any  failure  of 
the  pwrson  to  comply  with  the  regimen. 
Upon  such  notice,  or  upon  other  probable 
cause  to  believe  that  the  person  has  failed 
to  comply  with  the  prescribed  regimen  of 
medical,  psychiatric,  or  psychological  care 
or  treatment,  the  person  may  l>e  arrested, 
and.  upon  arrest,  shall  be  taken  without  un- 
necessary delay  before  the  court  having  ju- 
risdiction over  him.  The  court  shall,  after  a 
hearing,  determine  whether  the  person 
should  be  remanded  to  a  suitable  facility  on 
the  ground  that,  in  light  of  his  failure  to 
comply  with  the  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment,  his  continued  release  would 
create  a  sut>stantlal  risk  of  bodily  Injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another. 

"6  4244.  Hospitalization  of  a  convicted  person  suf- 
fering from  mental  disease  or  defect 

"(a)  Motion  To  Determine  Present 
Mental  Condition  of  Convicted  Detend- 
ANT.— A  defendant  found  guilty  of  an  of- 
fense, or  the  attorney  for  the  Government, 
may.  within  ten  days  after  the  defendant  is 
found  guilty,  and  prior  to  the  time  the  de- 
fendant is  sentenced,  file  a  motion  for  a 
hearing  on  the  present  mental  condition  of 
the  defendant  if  the  motion  Is  supported  by 
substantial  information  indicating  that  the 
defendant  may  presently  be  suffering  from 
a  mental  disease  or  defect  for  the  treatment 
of  which  he  is  In  need  of  custody  for  care  or 
treatment  In  a  suitable  facility.  The  court 
shall  grant  the  motion,  or  at  any  time  prior 
to  the  sentencing  of  the  defendant  shall 
order  such  a  hearing  on  its  own  motion,  if  it 
is  of  the  opinion  that  there  Is  reasonable 
cause  to  l)elieve  that  the  defendant  may 
presently  be  suffering  from  a  mental  disease 
or  defect  for  the  treatment  of  which  he  is  In 
need  of  custody  for  care  or  treatment  in  a 
suitable  facility. 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  be  conducted,  and  that  a  psychi- 
atric or  psychological  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c).  In  addition  to  the  in- 
formation required  to  be  included  in  the 
psychiatric  or  psychological  report  pursuant 
to  the  provisions  of  section  4247(c).  if  the 
report  Includes  an  opinion  by  the  examiners 
that  the  defendant  is  presently  suffering 
from  a  mental  disease  or  defect  but  that  it  is 
not  such  as  to  require  his  custody  for  care 
or  treatment  In  a  suitable  facility,  the 
report  shall  also  Include  an  opinion  by  the 
examiner  concerning  the  sentencing  alter- 
natives that  could  best  accord  the  defendant 
the  kind  of  treatment  he  does  need. 

••(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Determination  and  DisposmoN.— If. 
after  the  hearing,  the  court  finds  by  a  pre- 
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ponderance  of  the  evidence  that  the  defend- 
ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  and  that  he  should,  in  lieu  of 
being  sentenced  to  imprisonment,  be  com- 
mitted to  a  suiUble  facility  for  care  or  treat- 
ment, the  court  shall  commit  the  defendant 
to  the  custody  of  the  Attorney  General.  The 
Attorney  General  shall  hospitalize  the  de- 
fendant for  care  or  treatment  in  a  suitable 
facility.  Such  a  commitment  constitutes  a 
provisional  sentence  of  imprisonment  to  the 
maximimi  term  authorized  by  law  for  the 
offense  for  which  the  defendant  was  found 
guilty. 

"(e)  Discharge.— When  the  director  of  the 
faculty  in  which  the  defendant  is  hospital- 
ized pursuant  to  subsection  (d)  determines 
that  the  defendant  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  is  no  longer  in  need  of  custody  for 
care  or  treatment  in  such  a  facility,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  Government.  If, 
at  the  time  of  the  filing  of  the  certificate, 
the  provisional  sentence  Imposed  pursuant 
to  subsection  <d)  has  not  expired,  the  court 
shall  proceed  finally  to  sentencing  and  may 
modify  the  provisional  sentence. 
"8  4245.  Hospitalization  of  an  imprisoned  person 
gufTering  from  mental  disease  or  defect 
"(a)    MoTioH    To    Determine    Present 
Mental  Condition  of  Imprisoned  Person.— 
If  a  person  serving  a  sentence  of  imprison- 
ment objecU  either  in  writing  or  through 
his  attorney  to  being  transferred  to  a  suita- 
ble facility  for  care  or  treatment,  an  attor- 
ney for  the  Government,  at  the  request  of 
the  director  of  the  facility  in  which  the 
person  Is  Imprisoned,  may  file  a  motion  with 
the  court  for  the  district  In  which  the  facili- 
ty Is  located  for  a  hearing  on  the  present 
mental  condition  of  the  person.  The  court 
shall  grant  the  motion  If  there  Is  reasonable 
cause  to  believe  that  the  person  may  pres- 
ently be  suffering  from  a  mental  disease  or 
defect  for  the  treatment  of  which  he  Is  In 
need  of  custody  for  care  or  treatment  In  a 
suitable  facility.  A  motion  filed  under  this 
subsection  shall  stay  the  transfer  of  the 
person  pending  completion  of  procedures 
contained  In  this  section. 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
person  may  be  conducted,  and  that  a  psychi- 
atric or  psychological  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
424T(d). 

"(d)  Determination  and  Disposition.— If. 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  person 
Is  presently  suffering  from  a  mental  disease 
or  defect  for  the  treatment  of  which  he  Is  In 
need  of  custody  for  care  or  treatment  In  a 
suitable  facility,  the  court  shall  commit  the 
person  to  the  custody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  hospitalize 
the  person  for  treatment  In  a  suitable  frui- 
ty until  he  Is  no  longer  In  need  of  such  cus- 
tody for  care  or  treatment  or  until  the  expi- 
ration of  the  sentence  of  Imprlsoiunent. 
whichever  occurs  earlier. 

"(e)  Discharge.— When  the  director  of  the 
facility  In  which  the  person  Is  hospitalized 
pursuant  to  subsection  (d)  determines  that 
the  person  has  recovered  from  his  mental 
disease  or  defect  to  such  an  extent  that  he 
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Is  no  longer  In  need  of  custody  for  care  or 
treatment  In  such  a  facility,  he  shaU 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  person's  counsel  and  to 
the  attorney  for  the  Government.  If,  at  the 
time  of  the  filing  of  the  certificate,  the  term 
of  imprisonment  Imposed  upon  the  person 
has  not  expired,  the  court  shall  order  that 
the  person  be  relmprisoned  until  the  expira- 
tion of  his  sentence  of  Imprisonment. 
"§4246.  Hospitalization  of  a  person  due  for  re- 
lease but  suffering  from  mental  disease  or 
defect 

"(a)  iNSTiTirriON  of  I»roceedino.— If  the 
director  of  a  facility  In  which  a  person  Is 
hospitalized  certifies  that  a  person  whose 
sentence  Is  about  to  expire,  or  who  has  been 
committed  to  the  custody  of  the  Attorney 
General  pursuant  to  section  4241(d),  or 
against  whom  all  criminal  charges  have 
been  dismissed  solely  for  reasons  related  to 
the  mental  condition  of  the  person.  Is  pres- 
ently suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  risk  of  bodily  Injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  and  that  suitable  arrange- 
ments for  State  custody  and  care  of  the 
person  are  not  available,  he  shall  transmit 
the  certificate  to  the  clerk  of  the  court  for 
the  district  in  which  the  person  is  confined. 
The  clerk  shall  send  a  copy  of  the  certifi- 
cate to  the  person,  and  to  the  attorney  for 
the  Government,  and.  If  the  person  was 
committed  pursuant  to  section  4241(d),  to 
the  clerk  of  the  cotirt  that  ordered  the  com- 
mitment. The  court  shall  order  a  hearing  to 
determine  whether  the  person  Is  presently 
suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  his  release  would  create  a 
substantial  risk  of  bodily  Injury  to  another 
person  or  serious  damage  to  property  of  an- 
other. A  certificate  fUed  under  this  subsec- 
tion shall  stay  the  release  of  the  person 
pending  completion  of  procedures  contained 
In  this  section. 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  be  conducted,  and  that  a  psychi- 
atric or  psychological  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hearing.- The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Determination  and  Disposition.— If, 
after  the  hearing,  the  court  finds  by  clear 
and  convincing  evidence  that  the  person  Is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  risk  of  bodily  Injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  the  court  shall  commit  the 
person  to  the  custody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  release  the 
person  to  the  appropriate  official  of  the 
State  in  which  the  person  is  domiciled  or 
was  tried  if  such  State  will  assume  responsi- 
bility for  his  custody,  care,  and  treatment. 
The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility.  If,  notwith- 
standing such  efforts,  neither  such  State 
will  assume  such  responsibility,  the  Attor- 
ney General  shall  hospitalize  the  person  for 
treatment  In  a  suitable  facility,  until— 

"(1)  such  a  State  will  assume  such  respon- 
sibility; or 

"(2)  the  person's  mental  condition  Is  such 
that  his  release,  or  his  conditional  release 


under  a  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment 
would  not  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another; 
whichever  is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

•'(e)  Discharge.— When  the  director  of  the 
faculty  in  which  a  person  is  hospitalized 
pursuant  to  subsection  (d)  determines  that 
the  person  has  recovered  from  his  mental 
disease  or  defect  to  such  an  extent  that  his 
release  would  no  longer  create  a  substantial 
risk  of  bodUy  injury  to  another  person  or  se- 
rious damage  to  property  of  another,  he 
shaU  promptly  fUe  a  certificate  to  that 
effect  with  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  clerk  shaU  send 
a  copy  of  the  certificate  to  the  person's 
counsel  and  to  the  attorney  for  the  (jovem- 
ment.  The  court  shaU  order  the  discharge  of 
the  person  or.  on  the  motion  of  the  attorney 
for  the  Government  or  on  its  own  motion, 
shall  hold  a  hearing,  conducted  pursuant  to 
the  provisions  of  section  4247(d).  to  deter- 
mine whether  he  should  be  released.  If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  person 
has  recovered  from  his  mental  disease  or 
defect  to  such  an  extent  that— 

"(1)  his  release  would  no  longer  create  a 
substantial  risk  of  bodUy  injury  to  another 
person  or  serious  damage  to  property  of  an- 
other, the  court  shaU  order  that  he  be  im- 
mediately discharged;  or 

"(2)  his  conditional  release  under  a  pre- 
scribed regimen  of  medical,  psychiatric,  or 
psychological  care  or  treatment  would  no 
longer  create  a  substantial  risk  of  bodUy 
Injury  to  another  person  or  serious  damage 
to  property  of  another,  the  court  shaU— 

"(A)  order  that  he  be  conditionally  dis- 
charged under  a  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment  that  has  been  prepared  for  him, 
that  has  been  certified  to  the  court  as  ap- 
propriate by  the  director  of  the  facility  In 
which  he  is  conunltted,  and  that  has  been 
found  by  the  court  to  be  appropriate;  and 

"(B)  order,  as  an  explicit  condition  of  re- 
lease, that  he  comply  with  the  prescribed 
regimen  of  medical,  psychiatric,  or  psycho- 
logical care  or  treatment. 
The  court  at  any  time  may.  after  a  hearing 
employing  the  same  criteria,  modify  or 
eliminate  the  regimen  of  medical,  psychiat- 
ric, or  psychological  care  or  treatment. 

"(f)  Revocation  of  Conditional  Dis- 
charge.—The  director  of  a  medical  facility 
responsible  for  administering  a  regimen  im- 
posed on  a  person  condltionaUy  discharged 
under  subsection  (e)  shall  notify  the  Attor- 
ney General  and  the  court  having  jurisdic- 
tion over  the  person  of  any  faUure  of  the 
person  to  comply  with  the  regimen.  Upon 
such  notice,  or  upon  other  probable  cause  to 
believe  that  the  person  has  failed  to  comply 
with  the  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment, 
the  person  may  be  arrested,  and,  upon 
arrest,  shaU  be  taken  without  unnecessary 
delay  before  the  court  having  jurisdiction 
over  him.  The  court  shaU,  after  a  hearing, 
determine  whether  the  person  should  be  re- 
manded to  a  suitable  facility  on  the  ground 
that,  in  light  of  his  faUure  to  comply  with 
the  prescribed  regimen  of  medical,  psychiat- 
ric, or  psychological  care  or  treatmeaf^^ie 
continued  release  would  create  a  substantial 


risk  of  bodUy  Injury  to  another  person  or  se- 
rious damage  to  property  of  another. 

"(g)  Release  to  State  of  Certain  Other 
Persons.— If  the  director  of  a  faculty  in 
which  a  person  Is  hospitalized  pursuant  to 
this  subchapter  certifies  to  the  Attorney 
General  that  a  person,  against  whom  aU 
charges  have  been  dismissed  for  reasons  not 
related  to  the  mental  condition  of  the 
person.  Is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  substantial  risk  of 
bodUy  Injury  to  another  person  or  serious 
damage  to  property  of  another,  the  Attor- 
ney General  shall  release  the  person  to  the 
appropriate  official  of  the  State  In  which 
the  person  Is  domiciled  or  was  tried  for  the 
purpose  of  Institution  of  State  proceedings 
for  clvU  commitment.  If  neither  such  State 
will  assume  such  responsibUity,  the  Attor- 
ney General  shaU  release  the  person  upon 
receipt  of  notice  from  the  State  that  It  will 
not  assume  such  responsibUity,  but  not  later 
than  ten  days  after  certlficalior  by  the  di- 
rector of  the  facility. 
"S  4247.  General  provisions  for  chapter— 

"(a)  Definitions.— As  used  In  this  chap- 
ter- 
"(1)  'rehabilitation  program'  Includes— 
"(A)  basic  educational  training  that  will 
assist  the  Individual  In  understanding  the 
society  to  which  he  wUl  return  and  that  will 
assist  him  In  understanding  the  magnitude 
of  his  offense  and  its  impact  on  society; 

"(B)  vocational  training  that  will  assist 
the  Inclivldual  in  contributing  to.  and  in  par- 
ticipating in.  the  society  to  which  he  wUl 
return; 

"(C)  drug,  alcohol,  and  other  treatment 
programs  that  will  assist  the  Individual  in 
overcoming  his  psychological  or  physical  de- 
pendence; and 

■•(D)  organized  physical  sports  and  recrea- 
tion programs:  and 

"(2)  •suitable  facility'  means  a  faclUty  that 
Is  suitable  to  provide  care  or  treatment 
given  the  nature  of  the  offense  and  the 
characteristics  of  the  defendant. 

••(b)  Psychiatric  or  Psychological  Exam- 
ination.—A  psychiatric  or  psychological  ex- 
amination ordered  pursuant  to  this  chapter 
shall  be  conducted  by  a  licensed  or  certified 
psychiatrist  or  clinical  psychologist,  or,  if 
the  court  finds  it  appropriate,  by  more  than 
one  such  examiner.  Each  examiner  shaU  be 
designated  by  the  court,  except  that  if  the 
examination  is  ordered  under  section  4245 
or  4246,  upon  the  request  of  the  defendant 
an  additional  examiner  may  be  selected  by 
the  defendant.  For  the  purposes  of  an  ex- 
amination pursuant  to  an  order  under  sec- 
tion 4241.  4244,  or  4245,  the  court  may 
commit  the  person  to  be  examined  for  a  rea- 
sonable period,  but  not  to  exceed  thirty 
days,  and  under  section  4242.  4243,  or  4246, 
for  a  reasonable  period,  but  not  to  exceed 
forty-five  days,  to  the  custody  of  the  Attor- 
ney General  for  placement  in  a  suitable  fa- 
culty. Unless  Impracticable,  the  psychiatric 
or  psychological  examination  shall  be  con- 
ducted In  the  suitable  facility  closest  to  the 
court.  The  director  of  the  facUlty  may  apply 
for  a  reasonable  extension,  but  not  to 
exceed  fifteen  days  under  section  4241,  4244. 
or  4245.  and  not  to  exceed  thirty  days  under 
section  4242.  4243,  or  4246,  upon  a  showing 
of  good  cause  that  the  additional  time  is 
necessary  to  observe  and  evaluate  the  de- 
fendant. 

"(c)  Psychiatric  or  Psychological  Re- 
ports.—A  psychiatric  or  psychological 
report  ordered  pursuant  to  this  chapter 
shall  be  prepared  by  the  examiner  designat- 
ed to  conduct  the  psychiatric  or  psychologi- 


cal examination,  shall  be  fUed  with  the 
court  with  copies  provided  to  the  counsel 
for  the  person  examined  and  to  the  attor- 
ney for  the  Government,  and  shall  Include— 
"(1)  the  person's  history  and  present 
symptoms; 

•'(2)  a  description  of  the  psychiatric,  psy- 
chological, and  medical  tests  that  were  em- 
ployed and  their  results; 
•'(3)  the  examiner's  findings;  and 
••(4)  the  examiner's  opinions  as  to  diagno- 
sis, prognosis,  and— 

"(A)  If  the  examination  is  ordered  under 
section  4241,  whether  the  person  is  suffer- 
ing from  a  mental  disease  or  defect  render- 
ing him  mentally  Incompetent  to  the  extent 
that  he  is  unable  to  understand  the  nature 
and  consequences  of  the  proceedings  against 
him  or  to  assist  properly  In  his  defense; 

"(B)  If  the  examination  Is  ordered  under 
section  4242,  whether  the  person  was  Insane 
at  the  time  of  the  offense  charged; 

"(C)  If  the  examination  Is  ordered  under 
section  4243  or  4246.  whether  the  person  is 
suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  his  release  would  create  a 
substantial  risk  of  bodUy  Injury  to  another 
person  or  serious  damage  to  property  of  an- 
other, 

"(D)  If  the  examination  is  ordered  under 
section  4244  or  4245,  whether  the  person  is 
suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  he  Is  In  need  of  custody 
for  care  or  treatment  In  a  suitable  facUity; 
or 

""(E)  If  the  examination  Is  ordered  as  a 
part  of  a  presentence  Investigation,  any  rec- 
ommendation the  examiner  may  have  as  to 
how  the  mental  condition  of  the  defendant 
should  affect  the  sentence. 

'"(d)  Hearing.— At  a  hearing  ordered  pur- 
suant to  this  chapter  the  person  whose 
mental  condition  is  the  subject  of  the  hear- 
ing shall  be  represented  by  counsel  and.  if 
he  is  financially  unable  to  obtain  adequate 
representation,  counsel  shall  be  appointed 
for  him  pursuant  to  section  30O6A.  The 
person  shall  be  afforded  an  opportunity  to 
testify,  to  present  evidence,  to  subpoena  wit- 
nesses on  his  behalf,  and  to  confront  and 
cross-examine  witnesses  who  appear  at  the 
hearing. 

"(e)  Periodic  Report  and  Information 
Re«cirements.— (1)  The  director  of  the  fa- 
cUity in  which  a  person  is  hospitalized  pur- 
suant to— 

"•(A)  section  4241  shaU  prepare  semiannu- 
al reports;  or 

"(B)  section  4243.  4244,  4245.  or  4246  shall 
prepare  annual  reports  concerning  the 
mental  condition  of  the  person  and  contain- 
ing recommendations  concerning  the  need 
for  his  continued  hospitalization.  The  re- 
ports shall  be  submitted  to  the  court  that 
ordered  the  person's  commitment  to  the  fa- 
culty and  copies  of  the  reports  shall  be  sub- 
mitted to  such  other  persons  as  the  court 
may  direct. 

"(2)  The  director  of  the  facUity  in  which  a 
person  is  hospitalized  pursuant  to  section 
4241,  4243,  4244.  4245.  or  4246  shall  Inform 
such  person  of  any  rehabilitation  programs 
that  are  avaUable  for  persons  hospitalized 
in  that  facility. 

■"(f)  Videotape  Record.— Upon  written  re- 
quest of  defense  counsel,  the  court  may 
order  a  videotape  record  made  of  the  de- 
fendant's testimony  or  interview  upon 
which  the  periodic  report  is  based  pursuant 
to  subsection  (e).  Such  videotape  record 
ShaU  be  submitted  to  the  court  along  with 
the  periodic  report. 

""(g)  Habeas  Corpus  Unimpaired.— Noth- 
ing contained  in  section  4243  or  4246  pre- 


cludes a  person  who  is  conunltted  under 
either  of  such  sections  from  establishing  by 
writ  of  habeas  corpus  the  Ulegallty  of  his 
detention. 

•"(h)  Discharge.— Regardless  of  whether 
the  director  of  the  faciUty  In  which  a  person 
Is  hospitalized  has  filed  a  certificate  pursu- 
ant to  the  provisions  of  subsection  (e)  of 
section  4241,  4243.  4244.  4245.  or  4246.  coun- 
sel for  the  person  or  his  legal  guardian  may, 
at  any  time  during  such  person's  hospitaU- 
zatlon,  file  with  the  court  that  ordered  the 
commitment  a  motion  for  a  hearing  to  de- 
termine whether  the  person  should  be  dis- 
charged from  such  facUity,  but  no  such 
motion  may  be  fUed  within  one  hundred 
and  eighty  days  of  a  court  determination 
that  the  person  should  continue  to  be  hospi- 
talized. A  copy  of  the  motion  shall  be  sent 
to  the  director  of  the  facUity  in  which  the 
person  is  hospitalized  and  to  the  attorney 
for  the  Government. 

"(i)  Authority  and  Responsibility  of  the 
Attorney  General.- The  Attorney  Gener- 
al- 

"(A)  may  contract  with  a  SUte.  a  political 
subdivision,  a  locality,  or  a  private  agency 
for  the  confinement,  hospitalization,  care, 
or  treatment  of,  or  the  provision  of  services 
to,  a  person  committed  to  his  custody  pursu- 
ant to  this  chapter; 

"(B)  may  apply  for  the  civU  commitment, 
pursuant  to  State  law,  of  a  person  commit- 
ted to  his  custody  pursuant  to  section  4243 
or  4246; 

"•(C)  shall,  before  placing  a  person  in  a  fa- 
cUity pursuant  to  the  provisions  of  section 
4241,  4243,  4244,  4245,  or  4246,  consider  the 
sulUbUlty  of  the  faculty's  rehabUltatlon 
programs  In  meeting  the  needs  of  the 
person;  and 

"(D)  shall  consult  with  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices in  the  general  Implementation  of  the 
provisions  of  this  chapter  and  In  the  estab- 
lishment of  standards  for  faculties  used  in 
the  Implementation  of  this  chapter. 

"(j)  This  chapter  does  not  apply  to  a  pros- 
ecution imder  an  Act  of  Congress  applicable 
exclusively  to  the  District  of  Columbia  or 
the  Uniform  Code  of  Military  Justice.". 

(b)  The  item  relating  to  chapter  313  in  the 
chapter  analysis  of  part  III  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
foUows: 

"313.    Offenders    with    mental    disease    or 
defect.". 
Sec.  404.  Rule  12.2  of  the  Federal  Rules  of 
Criminal  Procedure  Is  amended— 

(a)  by  deleting  "crime"  in  subdivision  (a) 
and  Inserting  In  lieu  thereof  "offense"; 

(b)  by  deleting  'other  condition  bearing 
upon  the  issue  of  whether  he  had  the 
mental  state  required  for  the  offense 
charged"  In  subdivision  (b)  and  inserting  in 
lieu  thereof  "any  other  mental  condition 
bearing  upon  the  Issue  of  guUt"; 

(c)  by  deleting  "to  a  psychiatric  examina- 
tion by  a  psychiatrist  designated  for  this 
purpose  In  the  order  of  the  court"  In  subdi- 
vision (c)  and  Inserting  In  lieu  thereof  "to 
an  examination  pursuant  to  18  U.S.C.  4242"; 
and 

(d)  by  deleting  'mental  state "  In  subdivi- 
sion (d)  and  Inserting  In  Ueu  thereof  "guUt". 

Sec.  405.  Section  3006A  of  title  18,  United 
States  Code.  Is  amended— 

(a)  In  subsection  (a),  by  deleting  "or,  (4)" 
and  substituting  "(4)  whose  mental  condi- 
tion is  the  subject  of  a  hearing  pursuant  to 
chapter  313  of  this  title,  or  (5)";  and 

(b)  in  subsection  (g),  by  deleting  "or  sec- 
tion 4245  of  title  18". 
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Sec.  406.  Rule  704  of  the  Federal  Rules  of 
Evidence  Is  amended  to  read  as  follows: 
"Rule  704.  Opinion  on  ultimate  issue 

"(a)  Except  as  provided  in  subdivision  (b), 
testimony  in  the  form  of  an  opinion  or  in- 
ference otherwise  admissible  is  not  objec- 
tionable because  it  embraces  an  ultimate 
issue  to  be  decided  by  the  trier  of  fact. 

"(b)  No  expert  witness  testifying  with  re- 
spect to  the  mental  state  or  condition  of  a 
defendant  in  a  criminal  case  may  state  an 
opinion  or  inference  as  to  whether  the  de- 
fendant did  or  did  not  have  the  mental  state 
or  condition  constituting  an  element  of  the 
crime  charged  or  of  a  defense  thereto.  Such 
ultimate  issues  are  matters  for  the  trier  of 
fact  alone.". 

DRUG  ENFORCEMENT  AMENDMENTS 
Part  A— Cohtroluo)  Substamces  Penalties 

Sec.  501.  This  title  may  be  cited  as  the 
"Controlled  Substances  Penalties  Amend- 
ments Act  of  1984". 

Sec.  502.  Subsection  (b)  of  section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b))  is  amended— 

(1)  in  paragraph  (1).  by— 

(A)  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C),  respec- 
tively, and  inserting  after  "(1)"  a  new  sub- 
paragraph to  read  as  follows: 

"(A)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(i)  100  grams  or  more  of  a  controlled  sub- 
stance in  schedule  I  or  II  which  is  a  mixture 
or  sul)stance  containing  a  detectable 
amount  of  a  narcotic  drug  other  than  a  nar- 
cotic drug  consisting  of— 

"(I)  coca  leaves; 

"(II)  a  compound,  manufacture,  salt,  de- 
rivative, or  preparation  of  coca  leaves;  or 

"(III)  a  substance  chemically  identical 
thereto: 

"(ii)  a  kilogram  or  more  of  any  other  con- 
trolled substance  in  schedule  I  or  II  which  is 
a  narcotic  drug; 

"(iii)  500  grams  or  more  of  phencyclidine 
(PCP):  or 

"(iv)  5  grams  or  more  of  lysergic  acid 
diethylamide  (LSD); 

such  person  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years,  a 
fine  of  not  more  than  $250,000,  or  both.  If 
any  person  commits  such  a  violation  after 
one  or  more  prior  convictions  of  him  for  an 
offense  punishable  imder  this  paragraph,  or 
for  a  felony  under  any  other  provision  of 
this  title  or  title  III  or  other  law  of  a  SUte, 
the  United  SUtes,  or  a  foreign  country  re- 
lating to  narcotic  drugs,  marihuana,  or  de- 
pressant or  stimulant  substances,  have 
become  final,  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  40  years,  a  fine  of  not  more  than 
■  $500,000,  or  both"; 

(B)  in  subparagraph  (B),  as  redesignated 
above,  by— 

(i)  striking  out  "which  is  a  narcotic  drug" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "except  as  provided  in  subpara- 
graphs (A)  and  (C)," 

(ii)  striking  out  "$25,000"  and  "$50,000" 
and  inserting  in  lieu  thereof  "$125,000"  and 
"$250,000",  respectively;  and 

(ill)  striking  out  "of  the  United  States"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "of  a  State,  the  United  SUtes,  or  a 
foreign  country";  and 

(C)  in  subparagraph  (C),  as  redesignated 
above,  by— 

(i)  striking  out  "a  controlled  substance  in 
schedule  I  or  II  which  is  not  a  narcotic 
drug"  and  ",  (5),  and  (6)"  and  inserting  in 
lieu  thereof  "less  than  50  kilograms  of  mari- 


huana, 10  kilograms  of  hashish,  or  one  kilo- 
gram of  hashish  oil"  and  "and  (5)",  respec- 
tively; 

(ii)  striking  out  "$15,000"  and  "$30,000" 
and  inserting  in  lieu  thereof  "$50,000"  and 
■$100,000".  respectively;  and 

(iii)  striking  out  "of  the  United  States"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "of  a  State,  the  United  States,  or  a 
foreign  country"; 

(2)  in  paragraph  (2).  by— 

(A)  striking  out  "$10,000"  and  "$20,000" 
and  inserting  in  lieu  thereof  "$25,000"  and 

•$50,000",  respectively;  and 

(B)  striking  out  "of  the  United  States" 
and  inserting  in  lieu  thereof  "of  a  State,  the 
United  SUtes,  or  a  foreign  country"; 

(3)  in  paragraph  (3),  by— 

(A)  striking  out  "$5,000"  and  "$10,000" 
and  inserting  in  lieu  thereof  "$10,000"  and 
"$20,000",  respectively;  and 

(B)  striking  out  "of  the  United  States" 
and  inserting  in  lieu  thereof  "of  a  SUte,  the 
United  SUtes,  or  a  foreign  country"; 

(4)  in  paragraph  (4),  by  striking  out 
"(1)(B)"  and  inserting  in  lieu  thereof 
"(1)(C)": 

(5)  by  striking  out  paragraphs  (5)  and  (6); 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(5)  Notwithstanding  paragraph  (1),  any 
person  who  violates  subsection  (a)  by  culti- 
vating a  controlled  substance  on  Federal 
property  shall  be  fined  not  more  than— 

"(A)  $500,000  if  such  person  is  an  individ- 
ual; and 

"(B)  $1,000,000  if  such  person  is  not  an  in- 
dividual.". 

Sec.  503.  (a)  Part  D  of  the  Controlled  Sub- 
stances Act  is  amended  by  adding  after  sec- 
tion 405  of  the  following  new  section: 

"DISTRIBUTION  IN  OR  NEAR  SCHOOLS 

"Sec.  405 a.  (a)  Any  person  who  violates 
section  401(a)(1)  by  distributing  a  controlled 
substance  in  or  on.  or  within  one  thousand 
feet  of,  the  real  property  comprising  a 
public  or  private  elementary  or  secondary 
school  is  (except  as  provided  in  subsection 
(b))  punishable  (1)  by  a  term  of  imprison- 
ment, or  fine,  or  both  up  to  twice  that  au- 
thorized by  section  841(b)  of  this  title;  and 
(2)  at  least  twice  any  special  parole  term  au- 
thorized by  section  401(b)  for  a  first  offense 
involving  the  same  controlled  substance  and 
schedule. 

"(b)  Any  person  who  violates  section 
401(a)(1)  by  distributing  a  controUed  sub- 
stance in  or  on,  or  within  one  thousand  feet 
of,  the  real  property  comprising  a  public  or 
private  elementary  or  secondary  school 
after  a  prior  conviction  or  convictions  under 
subsection  (a)  have  become  final  is  piuilsh- 
able  (1)  by  a  term  of  imprisonment  of  not 
less  than  three  years  and  not  more  than  life 
imprisonment  and  (2)  at  least  three  times 
any  special  term  authorized  by  section 
401(b)  for  a  second  or  subsequent  offense  in- 
volving the  same  controlled  substance  and 
schedule. 

"(c)  In  the  case  of  any  sentence  imposed 
under  subsection  (b),  imposition  or  execu- 
tion of  such  sentence  shall  not  be  suspended 
and  probation  shall  not  be  granted.  An  indi- 
vidual convicted  under  subsection  (b)  shall 
not  be  eligible  for  parole  under  section  4202 
of  title  18  of  the  United  States  Code  until 
the  individual  has  served  the  minimum  sen- 
tence required  by  such  subsection.". 

(b)(1)  Section  401(b)  of  such  Act  (21 
U.S.C.  841(b))  is  amended  by  inserting  "or 
405A"  after  "405". 

(2)  Section  401(c)  of  such  Act  is  amended 
by  inserting  •405A"  after  "405"  each  place 
it  occurs. 


(3)  Section  405  of  such  Act  (21  U.S.C.  845) 
is  amended  by  striking  out  "Any"  in  subsec- 
tions (a)  and  (b)  and  inserting  in  lieu  there- 
of "Except  as  provided  in  section  405A, 
any". 

Sec.  504.  Subsection  (b)  of  section  1010  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and  inserting  after  "(b)"  a  new  paragraph  to 
read  as  follows: 

"(1)  In  the  case  of  a  violation  under  sub- 
section (a)  of  this  section  involving— 

"(A)  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  a  narcotic  drug  in  schedule  I  or  II  other 
than  a  narcotic  drug  consisting  of — 

"(i)  coca  leaves; 

"(ii)  a  compound,  manufacture,  salt,  deriv- 
ative, or  preparation  of  coca  leaves;  or 

"(111)  a  substance  chemically  identical 
thereto; 

"(B)  a  Idlogram  or  more  of  any  other  nar- 
cotic drug  in  schedule  I  or  II; 

"(C)  500  grams  or  more  of  phencyclidine 
(PCP); 

"(D)  5  grams  or  more  of  lysergic  acid 
diethylamide  (LSD); 

the  person  committing  such  violation  shall 
be  imprisoned  for  not  more  than  twenty 
years,  or  fined  not  more  than  $250,000,  or 
both."; 

(2)  in  paragraph  (2),  as  redesignated 
above,  by— 

(A)  striking  out  "narcotic  drug  in  schedule 
I  or  II.  the  person  committing  such  viola- 
tion shall"  and  inserting  in  lieu  thereof 
"controlled  substance  in  schedule  I  or  II. 
the  person  committing  such  violation  shall, 
except  as  provided  In  paragraphs  (1)  and 
(3).";  and 

(B)  striking  out  "$25,000"  and  inserting  in 
lieu  thereof  "$125,000"; 

(3)  in  paragraph  (3),  as  redesignated 
above,  by— 

(A)  striking  out  "a  controlled  substance 
other  than  a  narcotic  drug  in  schedule  I  or 
II,  the  person  committing  such  violation 
shall"  and  inserting  in  lieu  thereof  "less 
than  50  kilograms  of  marihuana,  less  than 
10  kilograms  of  hashish,  less  than  one  kilo- 
gram of  hashish  oil,  or  any  quantity  of  a 
controlled  substance  in  schedule  III,  IV,  or 
V,  the  person  committing  such  violation 
shall,  except  as  provided  in  paragraph  (4)"; 
and 

(B)  striking  out  "$15,000"  and  substituting 
"$50,000". 

Sec  505.  Section  1012  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  962)  is  amended  by  striking  out  "the 
United  SUtes"  in  subsection  (b)  and  insert- 
ing in  lieu  thereof  "a  SUte,  the  United 
SUtes,  or  a  foreign  coimtry". 

Part  B— Diversion  Control  Amendments 

Sec.  506.  Section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802)  is  amended 
by  adding  the  following  new  paragraph  (14): 

"(14)  The  term  'isomer'  means  the  optical 
isomer,  except  as  used  in  section  202(c) 
schedule  1(c)  and  section  202(c)  schedule 
11(a)(4).  As  used  in  section  202(c)  schedule 
1(c).  the  term  'isomer'  means  the  optical,  po- 
sitional or  geometric  isomer.  As  used  in  sec- 
tion 202(c)  schedule  11(a)(4),  the  term 
'isomer'  means  the  optical  or  geometric 
isomer.". 

Section  102  is  further  amended  by  redesig- 
nating subsequent  paragraphs  accordingly 
and  by  amending  redesignated  paragraph 
( 17)  to  read  as  follows: 


"(17)  The  term  'narcotic  drug'  means  any 
of  the  following  whether  produced  directly 
or  indirectly  by  extraction  from  substances 
of  vegeUble  origin,  or  independently  by 
means  of  chemical  synthesis,  or  by  a  combi- 
nation of  extraction  and  chemical  synthesis: 
"(A)  Opium,  opiates,  derivatives  of  opium 
and  opiates,  including  their  isomers,  esters, 
ethers,  salts,  and  salts  of  isomers,  esters, 
and  ethers,  whenever  the  existence  of  such 
Isomers,  esters,  ethers,  and  salts  is  possible 
within  the  specific  chemical  designation. 
Such  term  does  not  include  the  isoquinoline 
alkaloids  of  opium. 

"(B)  Poppy  straw  and  concentrate  of 
poppy  straw. 

"(C)  Coca  leaves.  Such  term  does  not  in- 
clude coca  leaves  and  extracts  of  coca  leaves 
from  which  cocaine,  ecgonine  and  deriva- 
tives of  ecgonine  of  their  salts  have  been  re- 
moved. 

"(D)  Cocaine,  its  salts,  optical  and  geomet- 
ric isomers,  and  salts  of  isomers. 

"(E)  Ecgonine.  its  derivatives,  their  salts, 
isomers,  and  salU  of  isomers. 

"(F)  Any  compound,  mixture  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  clauses  (A) 
through  (E).". 

Sec  507.  Section  202(c)  schedule  11(a)(4) 
of  the  Controlled  Substances  Act  (21  U.S.C. 
812(c)  schedule  11(a)(4))  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "The  substances  described  in  this 
paragraph  shall  include  cocaine,  ecgonine. 
their  salts,  isomers,  derivatives,  and  salts  of 
isomers  and  derivatives.". 

Sec  508.  Section  201  of  the  Controlled 
Substances  Act  (21  U.S.C.  811)  is  amended 
by  adding  a  new  subsection  (h)  as  follows: 

"(h)  If  the  Attorney  General  finds  that 
such  action  is  necessary  to  avoid  an  immi- 
nent hazard  to  the  public  safety,  he  may,  by 
temporary  rule  without  prior  notice  or  hear- 
ing, and  without  regard  to  the  requirements 
of  subsection  (b)  relating  to  the  Secretary  of 
Health  and  Human  Services,  control  any 
drug  or  other  substance.  A  finding  that  the 
issuance  of  a  temporary  rule  under  this  sub- 
section is  necessary  to  avoid  an  Imminent 
hazard  to  the  public  safety  shall  be  good 
cause  for  and,  unless  otherwise  provided  by 
the  Attorney  General,  shall  constitute  a 
finding  for  the  purpose  of  section  553(b)  of 
title  5,  United  States  Code,  that  notice  and 
public  procedure  on  making  such  a  tempo- 
rary rule  are  impractical,  unnecessary,  and 
contrary  to  the  public  interest. 

"(1)  When  issuing  a  temporary  rule  under 
this  subsection,  the  Attorney  General  shall 
be  required  to  consider,  with  respect  to  this 
finding  of  an  imminent  hazard  to  the  public 
safety,  only  those  factors  set  forth  iri  sec- 
tion 201(c)  (4),  (5)  and  (6),  including,  but  not 
limited  to,  actual  abuse,  diversion  from  le- 
gitimate channels,  and  clandestine  importa- 
tion, manufacture  or  marketing. 

•(2)  The  Attorney  General  shall  transmit 
notice  of  the  temporary  scheduling  of  any 
drug  or  substance  to  the  Secretary  of 
Health  and  Human  Services  who,  within 
thirty  days  from  the  date  of  such  notice, 
may  object  to  the  temporary  placement. 
Unless  the  Secretary  has  currently  available 
evidence  relating  to  the  lack  of  abuse  poten- 
tial of  the  drug  or  substance,  his  consider- 
ation shall  be  limited  to  the  factors  set 
forth  in  subsection  (1)  of  this  section.  The 
Secretary's  objection  to  temporary  control 
shall  be  binding  upon  the  Attorney  General 
but  shall  be  considered  as  affecting  the  tem- 
porary scheduling  only  and  shall  in  no  way 
reflect  upon  any  subsequent  proceedings 
under  section  201(a)  to  permanently  control 
or  reschedule  the  same  drug  or  substance. 


"(3)  The  temporary  scheduling  of  any 
drug  or  substance  shall  expire  at  the  end  of 
one  year  from  the  date  of  the  temporary 
scheduling  thereof,  except  that  the  Attor- 
ney General  may,  during  the  pendency  of 
proceedings  under  section  201(aMl),  extend 
the  temporary  placement  for  periods  of  six 
months. 

"(4)  A  temporary  rule  issued  under  this 
subsection  shall  be  vacated  upon  the  conclu- 
sion of  a  subsequent  rulemaking  proceeding 
initiated  under  section  201(a)  and  no  such 
temporary  rule  may  be  issued  subsequent  to 
the  initiation  of  formal  rulemaking  proceed- 
ings as  to  the  same  drug  or  substance. 

"(5)  Notwithstanding  the  schedule  in 
which  a  drug  is  placed  pursuant  to  this  sub- 
section, the  penalty  for  the  illegal  manufac- 
ture, distribution,  dispensing  or  possession 
with  intent  to  manufacture,  distribute  or 
dispense,  shall  be  that  provided  by  section 
401(b)(1)(c)  for  schedule  III  controlled  sub- 
stances. 

"(6)  With  respect  to  the  requirements  of 
title  II,  part  C,  only  the  requiremente  of  sec- 
tion 302  (registration)  and  section  307  (rec- 
ordkeeping and  reporting)  shall  apply  to  a 
drug  for  as  long  as  it  is  temporarily  sched- 
uled. 

"(7)  The  issuance  of  a  temporary  rule 
under  this  subsection  shall  not  constitute  a 
final  determination  for  purposes  of  review 
under  section  507  of  this  title,  nor  shall 
such  temporary  rule  be  otherwise  reviewa- 
ble.". 

Sec  509.  Section  201(g)  of  the  ControUed 
Substances  Act  (21  U.S.C.  811(g))  is  amend- 
ed to  add  the  following  new  paragraph: 

"(3)  The  Attorney  General  may.  by  regu- 
lation, exempt  any  compound,  mixture,  or 
preparation  conUining  a  controlled  sub- 
stance from  the  application  of  all  or  any 
part  of  this  title  if  he  finds  such  compound, 
mixture,  or  preparation  meets  the  require- 
ments of  one  of  the  following  categories: 

"(A)  Exempt  prescription  preparations.— 
A  compound,  mixture  or  preparation  con- 
Uining a  non-narcotic  controlled  substance 
and  which  is  approved  for  prescription  use 
and  which  conUins  one  or  more  other  active 
ingredients  which  are  not  listed  in  any 
schedule.  In  addition,  such  other  ingredi- 
ents are  included  therein  in  such  combina- 
tions, quantity,  proportion,  or  concentration 
as  to  vitiate  the  potential  for  abuse. 

"(B)  Exempt  chemical  preparations.— A 
compound,  mixture  or  preparation  which 
contains  any  controlled  substance  and 
which  is  not  for  administration  to  a  human 
being  or  animal,  and  is  packaged  in  such 
form  or  concentration,  or  with  adulterants 
or  denaturants,  so  that  the  packaged  quan- 
tities do  not  present  any  significant  poten- 
tial for  abuse. ". 

Sec  510.  Section  202(d)  of  the  Controlled 
Substances  Act  (21  U.S.C.  812(d))  is  deleted. 
Sec  511.  Section  302(a)  of  the  ControUed 
Substances  Act  (21  U.S.C.  822(a))  is  amend- 
ed to  read  as  follows: 

"(a)(1)  Every  person  who  manufactures  or 
distributes  any  controUed  substance,  or  who 
proposes  to  engage  in  the  manufacture  or 
distribution  of  any  controUed  substance, 
shall  obUin  annually  a  registration  issued 
by  the  Attorney  General  in  accordance  with 
the  rules  and  regulations  promulgated  by 
him. 

"(2)  Every  person  who  dispenses,  or  who 
proposes  to  dispense,  any  controUed  sub- 
stance, shall  obtain  from  the  Attorney  Gen- 
eral a  registration  issued  in  accordance  with 
the  rules  and  regiUations  promulgated  by 
him.  The  Attorney  General  shall,  by  regula- 
tion, determine  the  period  of  such  registra- 


tions. In  no  event,  however,  shaU  such  regis- 
trations be  issued  for  less  than  one  year  nor 
for  more  than  three  years. ". 

Sec  512.  Section  303(f)  of  the  ControUed 
Substances  Act  (21  U.S.C.  823(f))  is  amend- 
ed to  read  as  follows: 

"(f)  The  Attorney  CSeneral  shall  register 
practitioners  (including  pharmacies,  as  dis- 
tinguished from— pharmacists)  to  dispense, 
or  conduct  research  with,  controUed  sub- 
stances in  schedule  II,  III,  IV,  or  V,  if  the 
applicant  is  authorized  to  dispense,  or  con- 
duct research  with  respect  to,  controUed 
substances  under  the  laws  of  the  SUte  in 
which  he  practices:  Provided,  however.  That 
the  Attorney  CJeneral  may  deny  an  applica- 
tion for  such  registration  if  he  determines 
that  the  issuance  of  such  registration  would 
be  inconsistent  with  the  public  Interest.  In 
determining  the  public  interest,  the  foUow- 
ing  factors  shaU  be  considered: 

"(1)  the  recommendation  of  the  appropri- 
ate SUte  licensing  board  or  professional  dis- 
ciplinary authority; 

"(2)  the  applicant's  past  experience  in  dis- 
pensing, or  conducting  research  with  re- 
spect to  controlled  substances; 

"(3)  the  applicant's  prior  conviction  record 
under  Federal,  SUte  or  local  laws  relating 
to  the  manufacture,  distribution,  or  dispens- 
ing of  controlled  substances; 

"(4)  compliance  with  appUcable  SUte, 
Federal  or  local  laws  relating  to  controlled 
substances;  and 

"(5)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety. 

"Separate  registration  under  this  part  for 
practitioners  engaging  in  research  with  con- 
trolled substances  in  schedule  II,  III,  IV,  or 
V.  who  are  already  registered  under  this 
part  in  another  capacity,  shaU  not  be  re- 
quired. Registration  appUcations  by  practi- 
tioners wishing  to  conduct  research  with 
controlled  substances  in  schedule  I  shaU  be 
referred  to  the  Secretary,  who  shall  deter- 
mine the  qualifications  and  competency  of 
each  practitioner  requesting  registration,  as 
weU  as  the  merite  of  the  research  protocol. 
The  Secretary,  in  determining  the  meriU  of 
each  research  protocol,  shaU  consult  with 
the  Attorney  General  as  to  effective  proce- 
dures to  adequately  safeguard  against  diver- 
sion of  such  controlled  substances  from  le- 
gitimate medical  or  scientific  use.  Registra- 
tion for  the  purpose  of  bona  fide  research 
with  controUed  substances  in  schedule  I  by 
a  practitioner  deemed  qualified  by  the  Sec- 
reUry  may  be  denied  by  the  Attorney  Gen- 
eral only  on  a  ground  specified  In  section 
304(a).  Article  7  of  the  Convention  on  Psy- 
chotropic Substances  shall  not  be  construed 
to  prohibit,  or  impose  additional  restrictions 
upon,  research  involving  drugs  or  other  sub- 
stances scheduled  under  the  Convention 
which  is  conducted  ji  coiuormity  with  this 
subsection  and  other  appUcable  provisions 
of  this  sut>chapter.". 

Sec  513.  Section  304(a)  of  the  ControUed 
Substances  Act  (21  U.S.C.  824(a))  is  amend- 
ed by  deleting  "or"  at  the  end  of  subsection 
(2),  by  the  addition  of  the  word  "or"  to  the 
end  of  subsection  (3)  thereof,  and  by  the  ad- 
dition of  a  new  subsection  (4)  as  follows: 

"(4)  has  committed  such  acts  as  would 
render  his  registration  under  section  303  in- 
consistent with  the  public  interest  as  de- 
fined therein.". 

Sec  514.  Section  304(f)  of  the  ControUed 
Substances  Act  (21  U.S.C.  824(f))  is  redesig- 
nated section  304(f)(1)  and  the  foUowing 
new  section  304(f)  is  added: 

"(2)  The  Attorney  General  may,  in  his  dis- 
cretion, place  under  seal  any  controUed  sub- 
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stances  owned  or  possessed  by  a  registrant 
whose  registration  has  expired,  or  who  has 
ceased  to  practice  or  do  business  in  the 
manner  contemplated  by  his  registration. 
Such  controlled  substances  shall  be  held  for 
the  benefit  of  the  registrant,  or  his  succes- 
sor in  interest,  for  a  period  of  ninety  days, 
following  which  the  Attorney  General  may 
dispose  of  such  controlled  substances  in  ac- 
cordance with  section  511(e).". 

Sec.  515.  Section  307(c)(1)(A)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
827(c)(1)(A))  is  amended  to  read: 

"(A)  to  the  prescribing  of  controlled  sub- 
stances in  schedule  II,  III,  IV,  or  V  by  prac- 
titioners acting  in  the  lawful  course  of  their 
professional  practice"; 

Sec.  516.  Section  307(c)(1)(B)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
827(c)(1)(B))  is  amended  to  read: 

•(B)  to  the  administering  of  a  controlled 
substance  in  schedule  II,  III.  IV,  or  V  unless 
the  practitioner  regularly  engages  in  the 
dispensing  or  administering  of  controlled 
substances  and  charges  his  patients,  either 
separately  or  together  with  charges  for 
other  professional  services,  for  substances 
so  administered.". 

Sec  517.  Section  307  of  the  Controlled 
Substances  Act  (21  U.S.C.  827)  is  further 
amended  by  adding  thereto  a  new  subsec- 
tion (g)  as  follows: 

"(g)  Every  registrant  under  this  title  shall 
be  required  to  report  any  change  of  profes- 
sional or  business  address  in  such  manner  as 
the  Attorney  General  shall  by  regulation  re- 
quire.". 

Sec.  518.  Section  403(a)(2)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  843(a)(2)) 
is  amended  to  read  as  follows: 

"(2)  to  use  in  the  course  of  the  manufac- 
ture, distribution,  or  dispensing  of  a  con- 
trolled substance,  or  to  use  for  the  purpose 
of  acquiring  or  obtaining  a  controlled  sub- 
stance, a  registration  number  which  is  ficti- 
tious, revoked,  suspended,  expired,  or  issued 
to  another  person.". 

Sec.  519.  Section  503(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  873(a))  is  amend- 
ed by  deleting  "and"  after  paragraph  (4), 
deleting  the  period  and  substituting  ";  and" 
after  paragraph  (5).  and  adding  thereto  a 
new  paragraph  (6)  as  follows: 

"(6)  enter  into  grant-in-aid  programs  with 
State  and  local  governments  to  assist  them 
to  suppress  the  diversion  of  controlled  sub- 
stances from  legitimate  medical,  scientific, 
and  commercial  channels.  Funds  annually 
appropriated  for  this  purpose  shall  remain 
available  until  expended.". 

Sec  520.  Section  511(a)(1)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(a)(1)) 
is  amended  to  read  as  foUows: 

"(1)  All  controlled  substances  which  have 
been  manufactured,  distributed,  dispensed, 
acquired,  or  possessed  in  violation  of  this 
title.". 

Sec.  521.  Section  1002(a)(2)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952(a)(2))  is  amended  by  deleting 
"or"  at  the  end  of  subpart  (A),  by  adding 
the  word  "or,"  at  the  end  of  subpart  (B) 
thereof,  and  by  adding  the  following  new 
subpart  (C): 

"(C)  in  limited  quantities  for  ultimate  sci- 
entific, analytical  or  research  uses  exclusive- 
ly,". 

Sec.  522.  Section  1002(b)(2)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952(b)(2))  is  amended  to  read  as 
follows: 

"(2)  is  imported  pursuant  to  such  notifica- 
tion, or  declaration,  or  in  the  case  of  any 
nonnarcotic  controlled  substance  In  sched- 


ule III,  such  import  permit,  notification  or 
declaration,  as  the  Attorney  General  may 
by  regulation  prescribe,  except  that  if  a 
nonnarcotic  controlled  substance  in  sched- 
ule IV  or  V  is  also  listed  in  schedule  I  or  II 
of  the  Convention  on  Psychotropic  Sub- 
stances it  shall  be  imported  pursuant  to 
such  import  permit  requirements,  pre- 
scribed by  regulation  of  the  Attorney  Gen- 
eral, as  are  required  by  the  Convention.". 

Sec  523.  Section  1003(e)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  953(e))  is  amended  to  read  as  follows: 

"(e)  It  shall  be  unlawful  to  export  from 
the  United  States  to  any  other  country  any 
nonnarcotic  controlled  substance  in  sched- 
ule III  or  IV  or  any  controlled  substances  in 
schedule  V  unless— 

"(1)  there  is  furnished  (before  export)  to 
the  Attorney  General  documentary  proof 
that  importation  is  not  contrary  to  the  laws 
or  regulations  of  the  country  of  destination 
for  consumption  for  medical,  scientific  or 
other  legitimate  purposes; 

"(2)  it  is  exported  pursuant  to  such  notifi- 
cation, or  declaration,  or  in  the  case  of  any 
nonnarcotic  controlled  substance  in  sched- 
ule III,  such  import  permit,  notification  or 
declaration,  as  the  Attorney  General  may 
by  regulation  prescribe;  and 

"(3)  in  any  case  when  a  normarcotic  con- 
trolled substance  in  schedule  IV  or  V  is  also 
listed  in  schedule  I  or  II  of  the  Convention 
on  Psychotropic  Substances,  it  is  exported 
pursuant  to  such  export  permit  require- 
ments, prescribed  by  regulation  of  the  At- 
torney General,  as  are  required  by  the  Con- 
vention, instead  of  any  notification  or  decla- 
ration required  by  paragraph  (2)  of  this  sub- 

Sec.  524.  Section  1007(a)(2)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  957(a)(2))  is  amended  to  read  as 
follows: 

"(2)  export  from  the  United  States  any 
controlled  substance  in  schedule  I,  II,  III, 
IV,  or  V,". 

Sec  525.  Section  1008(a)  of  the  ControUed 
Substances  Import  and  Export  Act  (21 
U.S.C.  958(a))  is  amended  to  read  as  follows: 

"(a)  The  Attorney  General  shall  register 
an  applicant  to  import  or  export  a  con- 
trolled substance  in  schedule  I  or  II  if  he  de- 
termines that  such  registration  is  consistent 
with  the  public  interest  and  with  United 
States  obligations  under  international  trea- 
ties, conventions,  or  protocols  in  effect  on 
the  effective  date  of  this  section.  In  deter- 
mining the  public  interest,  the  following 
factors  shall  be  considered: 

"(1)  maintenance  of  effective  controls 
against  the  diversion  of  any  controlled  sub- 
stances both  within  the  United  States  and 
international  commerce; 

"(2)  compliance  with  applicable  State  and 
local  laws; 

"(3)  prior  conviction  record  of  the  appli- 
cant under  Federal  and  State  laws  relating 
to  controlled  substances; 

"(4)  past  experience  in  the  handling  of 
controlled  substances;  and 

"(5)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety.". 

Sec  526.  Section  1008(b)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  958(b))  is  amended  to  read  as  foUows: 

"(b)  Registration  granted  under  this  sec- 
tion shall  not  entitle  a  registrant  to  import 
or  export  controlled  substances  other  than 
those  specified  in  the  registration.". 

Sec  527.  Section  1008(c)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  958(c))  is  amended  to  read  as  follows: 


■(c)  The  Attorney  General  shall  register 
an  applicant  to  Import  or  to  export  a  con- 
trolled substance  In  schedule  III,  IV,  or  V, 
unless  he  determines  that  the  issuance  of 
such  registration  Is  Inconsistent  with  the 
public  Interest.  In  determining  the  public 
interest,  the  following  factors  shall  be  con- 
sidered: 

"(1)  maintenance  of  effective  controls 
against  the  diversion  of  any  controlled  sub- 
stances; 

"(2)  compliance  with  applicable  State  and 
local  laws; 

"(3)  prior  conviction  record  of  the  appli- 
cant under  Federal  and  State  laws  relating 
to  controlled  substances; 

"(4)  past  experience  In  the  handling  of 
controlled  substances;  and 

"(5)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety.". 

Sec  528.  Section  1008  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  958),  is  further  amended  by  redesig- 
nating subsections  (d).  (e).  (f),  (g).  and  (h), 
as  subsections  (e),  (f),  (g).  (h).  and  (i),  re- 
spectively, and— 

(1)  by  inserting  the  following  new  subsec- 
tion (d): 

"(d)  Actions  to  deny  an  application  for 
registration  or  to  revoke  or  suspend  a  regis- 
tration under  this  section. 

"(1)  The  Attorney  General  may  deny  an 
application  for  registration  or  revoke  or  sus- 
pend a  registration  under  subsection  (a)  If 
he  Is  unable  to  determine  that  such  registra- 
tion is  consistent  with  the  public  Interest  (as 
defined  in  subsection  (a))  and  with  the 
United  States  obligations  under  Internation- 
al treaties,  conventions,  or  protocols  in 
effect  on  the  effective  date  of  this  part. 

"(2)  The  Attorney  General  may  deny  an 
application  for  registration  or  revoke  or  sus- 
pend a  registration  under  subsection  (c),  if 
he  determines  that  such  registration  Is  in- 
consistent with  the  public  Interest  (as  de- 
fined in  subsection  (O)  or  with  United 
States  obligations  under  international  trea- 
ties, conventions,  or  protocols  in  effect  on 
the  effective  date  of  this  part. 

"(3)  The  Attorney  General  may  limit  the 
revocation  or  sustienslon  of  a  registration  to 
the  particular  controlled  substance,  or  sub- 
stances, with  respect  to  which  grounds  for 
revocation  or  suspension  exist. 

"(4)  Before  taking  action  pursuant  to  this 
section,  the  Attorney  General  shall  serve 
upon  the  applicant  or  registrant  an  order  to 
show  cause  as  to  why  the  registration 
should  not  be  denied,  revoked  or  suspended. 
The  order  to  show  cause  shall  contain  a 
statement  of  the  basis  thereof  and  shall  call 
upon  the  applicant  or  registrant  to  appear 
before  the  Attorney  General,  or  his  desig- 
nee, at  a  time  and  place  stated  In  the  order, 
but  In  no  event  less  than  thirty  days  after 
the  date  of  receipt  of  the  order.  Proceedings 
to  deny,  revoke,  or  suspend  shall  be  con- 
ducted pursuant  to  this  section  In  accord- 
ance with  subchapter  II  of  chapter  5  of  title 
5  of  the  United  States  Code.  Such  proceed- 
ing shall  be  independent  of,  and  not  in  lieu 
of,  criminal  prosecutions  or  other  proceed- 
ings under  this  title  or  any  other  law  of  the 
United  States. 

"(5)  The  Attorney  General  may.  In  his  dis- 
cretion, suspend  any  registration  simulta- 
neously with  the  institution  of  proceedings 
under  this  section,  in  cases  where  he  finds 
that  there  Is  an  Imminent  danger  to  the 
public  health  and  safety.  Such  suspension 
shall  continue  in  effect  until  the  conclusion 
of  such  proceedings,  including  judicial 
review  thereof,  unless  sooner  withdrawn  by 


the   Attorney   General   or   dissolved   by   a 
court  of  competent  jurisdiction. 

"(6)  The  suspension  or  revocation  of  a  reg- 
istration under  this  section  shall  operate  to 
suspend  or  revoke  any  quota  applicable 
under  section  306  of  the  Controlled  Sub- 
stances Act. 

"(7)  In  the  event  that  the  Attorney  Gen- 
eral suspends  or  revokes  a  registration 
granted  under  this  section,  all  controlled 
substances  owned  or  possessed  by  the  regis- 
trant pursuant  to  such  registration  at  the 
time  of  suspension  or  the  effective  date  of 
the  revocation  order,  as  the  case  may  be, 
may,  in  the  discretion  of  the  Attorney  Gen- 
eral, be  placed  under'  seal.  No  disposition 
may  be  made  of  any  controlled  substances 
under  seal  until  the  time  for  taking  an 
appeal  has  elapsed  or  until  all  appeals  have 
been  concluded,  except  that  a  court,  upon 
application  therefor,  may  at  any  time  order 
the  sale  of  perishable  controlled  substances. 
Any  such  order  shall  require  the  deposit  of 
the  proceeds  of  the  sale  with  the  court. 
Upon  a  revocation  order  becoming  final,  all 
such  controlled  substances  (or  proceeds  of 
the  sale  thereof  which  have  been  deposited 
with  the  court)  shall  be  forfeited  to  the 
United  States;  and  the  Attorney  General 
shall  dispose  of  such  controlled  substances 
in  accordance  with  section  511(e)  of  the 
Controlled  Substances  Act.". 

(2)  by  deleting  "304"  in  the  second  sen- 
tence of  redesignated  subsection  (e);  and 

(3)  by  amending  redesignated  subsection 
(i)  to  read  as  follows: 

"(I)  prior  to  Issuing  a  registration  under 
section  1002(a)(2)(B),  the  Attorney  General 
shall  give  manufacturers  holding  registra- 
tions for  the  bulk  manufacture  of  such  con- 
trolled substance  an  opportunity  to  com- 
ment upon  the  adequacy  of  existing  compe- 
tition among  domestic  manufacturers.". 

Sec  529.  Section  1002(a)(1)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952(a)(1))  is  amended  to  read  as 
follows: 

"(1)  such  amounts  of  crude  opium,  poppy 
straw,  concentrate  of  poppy  straw  and  coca 
leaves  as  the  Attorney  General  finds  to  be 
necessary  to  provide  for  medical,  scientific, 
or  other  legitimate  purposes,  and". 

Sec  530.  (a)  Section  508  of  the  Controlled 
Substances  Act  (21  U.S.C.  878)  Is  amended 
by- 

(1)  inserting  "(a)"  before  "Any  officer  or 
employee"; 

(2)  inserting  after  "Drug  Enforcement  Ad- 
ministration" the  following:  "or  any  State 
or  local  law  enforcement  officer";  and 

(3)  inserting  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  State  and  local  law  enforcement  offi- 
cers performing  functions  under  this  section 
shall  not  be  deemed  Federal  employees  and 
shall  not  be  subject  to  provisions  of  law  re- 
lating to  Federal  employees,  except  that 
such  officers  shall  be  subject  to  section 
3374(c)  of  title  5,  United  States  Code.". 

(b)  Section  503(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  873(a))  as  amended 
by  this  Act  Is  further  amended  by— 

(1)  striking  out  "and"  at  the  end  of  clause 
(5);  ^    , 

(2)  striking  out  the  period  at  the  end  oi 
clause  (6)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(7)  notwithstanding  any  other  provision 
of  law,  enter  into  contractual  agreements 
with  SUte  and  local  law  enforcement  agen- 
cies to  provide  for  cooperative  enforcement 
and  regulatory  activities  under  this  Act.". 


JUSTICE  ASSISTANCE 
Sec  601.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of   1968  is 
amended  to  read  as  follows: 

"TITLE  I-JUSTICE  ASSISTANCE 
"TABLE  OF  CONTENTS 
"Part  A— Office  of  Justice  Assistance 
"Sec.  101.  EsUblishment  of  Office  of  Jus- 
tice Assistance. 
"Sec.  102.  Duties  and  functions  of  Assistant 

Attorney  CJeneral. 
"Sec.  103.  Advisory  Board. 

"Part  B— Bureau  of  Justice  Programs 
"Sec.  201.  Establishment  of  Bureau  of  Jus- 
tice Programs. 
"Sec.  202.  Duties  and  functions  of  Director.^ 

"Part  C— Nationai.  Institute  of  Justice 
"Sec.  301.  National  Institute  of  Justice. 
"Sec.  302.  Establishment,  duties,  and  func- 
tions. 
"Sec.  303.  Authority   for   100   per  centum 
grants. 
"Part  D— Bureau  of  Justice  Statistics 
"Sec.  401.  Bureau  of  Justice  Statistics. 
"Sec.  402.  Establishment,  duties,  and  f»inc- 

tions. 
"Sec.  403.  Authority   for   100   per  centum 

grants. 
"Sec.  404.  Use  of  daU. 

"Part  E— State  and  Local  Allocations 
"Sec.  501.  Description  of  program. 
"Sec.  502.  Federal  share. 
"Sec.  503.  Applications. 
'Sec.  504.  Review  of  applications. 
"Sec.  505.  Distribution  of  funds. 
"Sec.  506.  SUte  Office. 

"Part  P— DiscRmoNAHY  Grants 

"Sec.  601.  Purpose. 

"Sec.  602.  Procedure  for  establishing  fund- 
ing and  selection  criteria. 
"Sec.  603.  Application  requirements. 
"Sec.  604.  Period  for  award. 

"Part  G— Criminal  Justice  Facilities 
"Sec.  701.  Establishment  of  the  Bureau  of 

Criminal  Justice  Facilities. 
"Sec.  702.  Functions  of  the  Bureau. 
"Sec.  703.  Grants  authorized  for  the  ren- 
ovation   and    construction    of 
criminal  justice  facilities. 
"Sec.  704.  Allotment. 
"Sec.  705.  State  plans. 
"Sec.  706.  Basic  criteria. 
"Sec.  707.  Clearinghouse  on  the  construc- 
tion    and     modernization     of 
criminal  justice  facilities. 
"Sec.  708.  Interest  subsidy  for  criminal  Jus- 
tice facility  construction  bonds. 
"Sec.  709.  Definitions. 

"Part  H— Administrative  Provisions 
"Sec.  801.  Establishment  of  rules  and  dele- 
gation of  functions. 
"Sec.  802.  Notice  and  hearing  on  denial  or 

termination  of  grant. 
"Sec.  803.  Finality  of  determinations. 
"Sec.  804.  Subpoena    power;    authority    to 

hold  hearings. 
"Sec.  805.  Personnel  and  administrative  au- 
thority. 
"Sec.  806.  Title  to  personal  property. 
"Sec.  807.  Prohibition    of    Federal    control 
over  State  and  local  criminal 
justice  agencies. 
"Sec.  808.  Nondiscrimination. 
"Sec.  809.  Recordkeeping  requirement. 
"Sec.  810.  Confidentiality  of  information. 

"Part  I— Definitions 
"Sec.  901.  Definitions. 

"Part  J— Funding 
"Sec.  1001.  Authorization  of  appropriations. 


"Part  K— Public  Safety  Officers'  Death 
Benefits 

Sec.  1101.  Payments. 
Sec  1102.  Limitations. 
"Sec.  1103.  Definitions. 
"Sec.  1104.  Administrative  provisions. 
"Sec.  1105.  Judicial  review. 
"Part  L— FBI  Traininc  of  State  and  Local 

Criminal  Justice  Personnel 
""Sec  1201.  Authority  for  FBI  to  train  SUte 
and  local  criminal  Justice  per- 
sonnel. 
"Part  M— Emzxgency  Federal  Law 
Enforcement  Assistance 
"Sec.  1301.  Application  requirements. 
"Sec.  1302.  Assistance  provided. 
"Sec.  1303.  Definitions. 
"Sec.  1304.  Administrative  requirement. 

"Part  N— Transition 
"Sec.  1401.  Continuation  of  rules,  authori- 
ties, and  proceedings. 

"establishment  of  office  of  justice 
assistance 

"Sec  101.  There  is  hereby  esUblished  an 
Office  of  Justice  Assistance  within  the  De- 
partment of  Justice  under  the  general  au- 
thority of  the  Attorney  General.  The  Office 
of  Justice  Assistance  (hereafter  referred  to 
in  this  title  as  the  Office')  shall  be  headed 
by  an  Assistant  Attorney  General  appointed 
by  the  President,  by  and  with  the  consent  of 
the  Senate.  The  Assistant  Attorney  General 
shall  have  authority  to  award  all  grants,  co- 
operative agreements,  and  contracts  author- 
ized under  this  title. 

'"duties  and  FUNCTIONS  OF  ASSISTANT 

attorney  general 

""Sec  102.  (a)  The  Assistant  Attorney  Gen- 
eral shall— 

""(1)  publish  and  disseminate  information 
on  the  conditions  and  progress  of  the  crimi- 
nal justice  systems; 

"(2)  malnUin  liaison  with  the  executive 
and  judicial  branches  of  the  Federal  and 
SUte  governments  in  matters  relating  to 
justice  research  and  sUtlstics,  and  cooper- 
ate in  assuring  as  much  uniformity  as  feasi- 
ble in  sUtistlcal  systems  of  the  executive 
and  Judicial  branches; 

"(3)  provide  Information  to  the  President, 
the  Congress,  the  judiciary,  SUte  and  local 
governments,  and  the  general  public  on  j»is- 
tice  research  and  sUtlstlcs; 

""(4)  maintain  liaison  with  public  and  pri- 
vate educational  and  research  institutions. 
SUte  and  local  govemmente.  and  govern- 
ments of  other  nations  concerning  justice 
research  and  sUtistics: 

•'(5)  cooperate  In  and  participate  with  n»r 
tlonal  and  international  organizations  in  the 
development  of  uniform  justice  sUtlstlcs; 

""(6)  Insure  conformance  with  security  and 
privacy  regulations  issued  pursuant  to  sec- 
tion 810  and.  identify,  analyze  and  partici- 
pate in  the  development  and  implemenU- 
tlon  of  privacy,  security  and  information 
policies  which  impact  on  Federal  and  SUte 
criminal  Justice  operations  and  related  sU- 
tistlcal activities; 

"(7)  directly  provide  staff  support  to,  su- 
pervise and  coordinate  the  activities  of  the 
Bureau  of  Justice  Programs,  the  Bureau  of 
Criminal  Justice  Facilities,  the  National  In- 
stitute of  Justice,  the  Bureau  of  Justice  SU- 
tlstlcs and  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention; 

"•(8)  exercise  the  powers  and  functions  set 
out  In  part  G;  and 

""(9)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  In  the  Assistant  At- 
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tomey  General  pursuant  to  this  title  or  by 
delegation  of  the  Attorney  General. 

"(b)  The  Attorney  General  shall  submit 
an  annual  report  to  the  President  and  to 
the  Congress  not  later  than  March  31  of 
each  year.  Each  annual  report  shall  describe 
the  activities  carried  out  under  the  provi- 
sions of  this  title  and  shall  contain  such 
findings  and  recommendations  as  the  Attor- 
ney General  considers  necessary  or  appro- 
priate after  consultation  with  the  Assistant 
Attorney  General  and  the  Advisory  Board. 

"ADVISORY  BOARD 

"Sec.  103.  (a)  There  is  hereby  established 
a  Justice  Assistance  Board  (hereinafter  re- 
ferred to  as  the  Board).  The  Board  shall 
consist  of  not  more  than  twenty-one  mem- 
bers who  shall  be  appointed  by  the  Presi- 
dent. The  members  shall  include  represent- 
atives of  the  public,  various  components  of 
the  criminal  justice  system  at  all  levels  of 
government,  and  persons  experienced  in  the 
criminal  justice  system,  including  the 
design,  operation  and  management  of  pro- 
grams at  the  State  and  local  level.  The 
Board  shall  include  at  least  one  member 
who  is  experienced  in  addressing  the  unique 
problem  of  crime  committed  against  the  el- 
derly. The  President  shall  designate  from 
among  its  members  a  Chairman  and  Vice 
Chairman.  The  Vice  Chairman  is  authorized 
to  sit  and  act  in  the  place  of  the  Chairman 
in  the  absence  of  the  Chairman.  The  Assist- 
ant Attorney  General  shall  be  a  nonvoting 
member  of  the  Board  and  shall  not  serve  as 
Chairman  or  Vice  Chairman.  Vacancies  in 
the  membership  of  the  Board  shall  not 
affect  the  power  of  the  remaining  members 
to  execute  the  functions  of  the  Board  and 
shall  be  fUled  in  the  same  manner  as  in  the 
case  of  an  original  appointment. 

"(b)  The  Board  may  make  such  rules  re- 
specting organization  and  procedures  as  it 
deems  necessary,  except  that  no  recommen- 
dation shall  be  reported  from  the  Board 
unless  a  majority  of  the  full  Board  assents. 
"(c)  The  members  of  the  Board  shall  serve 
at  the  pleasure  of  the  President  and  shall 
have  no  fixed  term.  The  members  of  the 
Board  shall  receive  compensation  for  each 
day  engaged  in  the  actual  performance  of 
duties  vested  in  the  Board  at  rates  of  pay 
not  in  excess  of  the  daily  equivalent  of  the 
highest  rate  of  basic  pay  then  payable  in 
the  General  Schedule  of  section  5332(a)  of 
title  5,  United  States  Code,  and  in  addition 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses. 
"(d)  The  Board  shall— 
"(1)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Bureau  of  Justice 
Programs,  the  Bureau  of  Criminal  Justice 
Facilities,  the  National  Institute  of  Justice 
and  the  Bureau  of  Justice  Statistics  in  re- 
search, statistics  and  program  priorities; 

"(2)  review  demonstration  programs 
funded  under  part  B,  and  evaluations  there- 
of, and  advise  the  Assistant  Attorney  Gener- 
al of  the  results  of  such  review  and  evalua- 
tions: and 

"(3)  undertake  such  additional  related 
tasks  as  the  Board  may  deem  necessary. 

"(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  in  this  title,  the  Assist- 
ant Attorney  General  shall  exercise  such 
powers  and  duties  of  the  Board  as  may  be 
delegated  to  the  Assistant  Attorney  General 
by  the  Board. 

"(f)  The  Assistant  Attorney  General  shall 
provide  staff  support  to  assist  the  Board  in 
carrying  out  its  activities. 


"Part  B— Bureau  of  Justice  Programs 

"establishment  of  bureau  of  justice 

programs 

"Sec.  201.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  Bureau  of 
Justice  Programs  (hereinafter  referred  to  in 
this  part  as  the  Bureau"). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Attor- 
ney General.  The  Director  shall  not  engage 
in  any  employment  other  than  that  of  serv- 
ing as  the  Director,  nor  shall  the  Director 
hold  any  office  in.  or  act  in  any  capacity  for, 
any  organization,  agency,  or  institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  title. 

"DUTIES  AMD  FUMCTIONS  OF  DIRECTOR 

"Sec.  202.  The  Director  shall— 

"(1)  provide  funds  to  eligible  States,  units 
of  local  government  and  private  nonprofit 
organizations  pursuant  to  part  E  and  part  P; 

"(2)  establish  priorities  for  programs  in 
accordance  with  part  E  and,  following 
public  announcement  of  such  priorities, 
award  and  allocate  funds  and  technical  as- 
sistance in  accordance  with  the  criteria  of 
part  P  and  on  terms  and  conditions  deter- 
mined by  the  Director  to  be  consistent  with 
partF; 

"(3)  cooperate  with  and  provide  technical 
assistance  to  States,  units  of  local  govern- 
ment, and  other  public  and  private  organi- 
zations or  international  agencies  involved  in 
criminal  justice  activities; 

"(4)  provide  for  the  development  of  tech- 
nical assistance  and  training  programs  for 
State  and  local  criminal  justice  agencies  and 
foster  local  participation  in  such  activities; 

"(5)  encourage  the  targeting  of  State  and 
local  resources  on  efforts  to  reduce  the  inci- 
dence of  violent  crime  and  on  programs  re- 
lating to  the  apprehension  and  prosecution 
of  repeat  offenders; 

"(6)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Office  relating  to 
the  Bureau:  and 

"(7)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Director  pur- 
suant to  this  title. 

"Part  C— National  Institute  of  Justice 

"NATIONAL  institute  OF  JUSTICE 

"Sec.  301.  It  is  the  purpose  of  this  part  to 
establish  a  National  Institute  of  Justice, 
which  shall  provide  for  and  encourage  re- 
search and  demonstration  efforts  for  the 
purpose  of— 

"(1)  improving  Federal,  State  and  local 
criminal  justice  systems  and  related  aspects 
of  the  civil  justice  system; 

"(2)  preventing  and  reducing  crimes; 

"(3)  insuring  citizen  access  to  appropriate 
dispute-resolution  forums; 

"(4)  improving  efforts  to  detect,  investi- 
gate, prosecute,  and  otherwise  combat  and 
prevent  white-collar  crime  and  public  cor- 
ruption: 

"(5)  addressing  the  unique  problem  of 
crime  committed  against  the  elderly: 

"(6)  identifying  programs  of  proven  and 
demonstrated  success  or  programs  which 
are  likely  to  be  successful;  and 

"(7)  developing  improved  strategies  for 
rural  areas  to  better  utilize  their  dispersed 
resources  In  combating  crime,  with  particu- 
lar emphasis  on  violent  crime,  juvenile  de- 
linquency, and  crime  prevention. 
The  Institute  shall  have  authority  to 
engage  in  and  encourage  research  and  devel- 
opment to  Improve  and  strengthen  the 
criminal  justice  system  and  related  aspects 
of  the  civil  justice  system  and  to  dissemi- 


nate the  results  of  such  efforts  to  units  of 
Federal,  State,  and  local  governments,  to  de- 
velop alternatives  to  judicial  resolution  of 
disputes,  to  evaluate  the  effectiveness  of 
programs  funded  under  this  title,  to  develop 
and  demonstrate  new  or  improved  ap- 
proaches and  techniques,  to  Improve  and 
strengthen  the  administration  of  justice, 
and  to  Identify  programs  or  projects  carried 
out  under  this  title  which  have  demonstrat- 
ed success  in  improving  the  quality  of  jus- 
tice systems  and  which  offer  the  likelihood 
of  success  If  continued  or  repeated.  In  carry- 
ing out  the  provisions  of  this  part  the  Insti- 
tute shall  give  primary  emphasis  to  the 
problems  of  State  and  local  justice  systems. 

"ESTABLISHMENT,  DUTIES,  AND  FUNCTIONS 

"Sec.  302.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  National 
Institute  of  Justice  (hereinafter  referred  to 
in  this  title  as  the  Institute"). 

"(b)  The  Institute  shall  be  headed  by  a  Di- 
rector appointed  by  the  Attorney  General. 
The  Director  shall  have  had  experience  In 
justice  research.  The  Director  shall  have 
such  authority  as  delegated  by  the  Assistant 
Attorney  General  to  make  grants,  coopera- 
tive agreements,  and  contracts  awarded  by 
the  Institute.  The  Director  shall  not  engage 
In  any  other  employment  than  that  of  serv- 
ing as  Director;  nor  shall  the  Director  hold 
any  office  in,  or  act  In  any  capacity  for,  any 
organization,  agency,  or  Institution  with 
which  the  Institute  makes  any  contract  or 
other  arrangements  under  this  title. 
"(c)  The  Institute  Is  authorized  to— 
"(1)  make  grants  to,  or  enter  into  coopera- 
tive agreements  or  contracts  with.  States, 
units  of  local  government  or  combinations 
thereof,  public  agencies,  institutions  of 
higher  education,  private  organizations,  or 
individuals  to  conduct  research,  demonstra- 
tion or  special  projects  pertaining  to  the 
purposes  described  in  this  part,  and  provide 
technical  assistance  and  training  In  support 
of  tests,  demonstrations,  and  special 
projects; 

"(2)  conduct  or  authorize  multlyear  and 
short-term  research  and  development  con- 
cerning the  criminal  and  civil  justice  sys- 
tems In  an  effort— 

"(A)  to  identify  alternative  programs  for 
achieving  system  goals; 

"(B)  to  provide  more  accurate  information 
on  the  causes  and  correlates  of  crime; 

"(C)  to  analyze  the  correlates  of  crime  and 
juvenile  delinquency  and  provide  more  accu- 
rate information  on  the  causes  and  corre- 
lates of  crime  and  juvenile  delinquency: 

"(D)  to  Improve  the  functioning  of  the 
criminal  justice  system; 

"(E)  to  develop  new  methods  for  the  pre- 
vention and  reduction  of  crime,  including 
but  not  limited  to  the  development  of  pro- 
grams to  facilitate  cooperation  among  the 
States  and  units  of  local  government,  the 
detection  and  apprehension  of  criminals, 
the  expeditious,  efficient,  and  fair  disposi- 
tion of  criminal  and  juvenile  delinquency 
cases,  the  Improvement  of  police  and  minor- 
ity relations,  the  conduct  of  research  Into 
the  problems  of  victims  and  witnesses  of 
crime,  the  feasibility  and  consequences  of 
allowing  victims  to  participate  In  criminal 
justice  decisionmaking,  the  feasibility  and 
desirability  of  adopting  procedures  and  pro- 
grams which  Increase  the  victim's  participa- 
tion In  the  criminal  justice  process,  the  re- 
duction in  the  need  to  seek  court  resolution 
of  civil  disputes,  and  the  development  of 
adequate  corrections  facilities  and  effective 
programs  of  correction;  and 
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"(P)  to  develop  programs  and  projects  to 
Improve  and  expand  the  capacity  of  States 
and  units  of  local  government  and  combina- 
tions of  such  units,  to  detect.  Investigate, 
prosecute,  and  otherwise  combat  and  pre- 
vent white-collar  crime  and  public  corrup- 
tion, to  Improve  and  expand  cooperation 
among  the  Federal  Government,  States,  and 
units  of  local  government  in  order  to  en- 
hance the  overall  criminal  justice  system  re- 
stx>nse  to  white-collar  crime  and  public  cor- 
ruption, and  to  foster  the  creation  and  im- 
plementation of  a  comprehensive  national 
strategy  to  prevent  and  combat  white-collar 
crime  aaid  public  corruption. 
In  carrying  out  the  provisions  of  this  sub- 
section, the  Institute  may  request  the  assist- 
ance of  both  public  and  private  research 
agencies; 

"(3)  evaluate  the  effectiveness  of  projects 
or  programs  carried  out  under  this  title; 

"(4)  make  recommendations  to  the  Assist- 
ant Attorney  General  for  action  which  can 
be  taken  by  units  of  Federal,  State,  and 
local  governments  and  by  private  persons 
and  organizations  to  improve  and  strength- 
en criminal  and  civil  justice  systems: 

"(5)  provide  research  fellowships  tind  clin- 
ical internships  and  carry  out  programs  of 
training  and  special  workshops  for  the  pres- 
entation and  dissemination  of  Information 
resulting  from  research,  demonstrations, 
and  special  projects  including  those  author- 
ized by  this  part; 

"(6)  collect  and  disseminate  information 
obtained  by  the  Institute  or  other  Federal 
agencies,  public  agencies.  Institutions  of 
higher  education,  and  private  organizations 
relating  to  the  purposes  of  this  part; 

"(7)  serve  as  a  national  and  international 
clearinghouse  for  the  exchange  of  informa- 
tion with  respect  to  the  purposes  of  this 
part; 

"(8)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  Federal,  State,  and  local 
justice  system  agencies  In  the  development, 
maintenance,  and  coordination  of  criminal 
and  civil  justice  programs  and  services; 

"(9)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Office  relating  to 
the  Institute:  and 

"(10)  exercise  such  administrative  func- 
tions under  ptu-t  H  as  may  be  delegated  by 
the  Assistant  Attorney  General. 

"(d)  To  Insure  that  all  criminal  and  civil 
justice  research  is  carried  out  in  a  coordi- 
nated manner,  the  Institute  is  authorized 
to- 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel.  Information,  and 
facilities  of  other  Federal,  SUte,  local,  and 
private  agencies  and  Instrumentalities  with 
or  without  reimbursement  therefore; 

"(2)  confer  with  and  avail  itself  of  the  co- 
operation, services,  records,  and  facilities  of 
State  or  of  municipal  or  other  local  agen- 
cies; 

"(3)  request  such  Information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
section,  and  the  agencies  shall  provide  such 
Information  to  the  Institute  as  required  to 
carry  out  the  purposes  of  this  part: 

"(4)  seek  the  cooperation  of  the  judicial 
branches  of  Federal  and  State  governments 
in  coordinating  civil  and  criminal  justice  re- 
search and  development. 

"AUTHORmr  FOR  100  PER  CENTUM  GRANTS 

"Sec.  303.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  Is  made.  The  Institute  shall  require, 
whenever  feasible,  as  a  condition  of  approv- 


al of  a  grant  under  this  part,  that  the  recipi- 
ent contribute  money,  facilities,  or  services 
to  carry  out  the  purposes  for  which  the 
grant  is  sought. 
"Part  D— Bureau  of  Justice  Statistics 

"BUREAU  of  justice  STATISTICS 

"Sec.  401.  It  is  the  purpose  of  this  part  to 
provide  for  and  encourage  the  collection 
and  analysis  of  statistical  information  con- 
cerning crime,  juvenile  delinquency,  and  the 
operation  of  the  criminal  justice  system  and 
related  aspects  of  the  civil  justice  system 
and  to  encourage  the  development  of  Infor- 
mation and  statistical  systems  at  the  Feder- 
al, State,  and  local  levels  to  Improve  the  ef- 
forts of  these  levels  of  government  to  meas- 
ure and  understand  the  levels  of  crime,  ju- 
venile delinquency,  and  the  operation  of  the 
criminal  justice  system  and  related  aspects 
of  the  civil  justice  system.  The  Bureau  shall 
give  primary  emphasis  to  the  needs  of  State 
and  local  justice  systems,  both  individually 
and  as  a  whole. 

"ESTABLISHMENT,  DUTIES,  AND  FUNCTIONS 

•'Sec.  402.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  Bureau  of 
Justice  Statistics  (hereinafter  referred  to  in 
this  part  as  the  Bureau"). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector appointed  by  the  Attorney  General. 
The  Director  shall  have  had  experience  in 
statistical  programs.  The  Director  shall 
have  such  authority  as  delegated  by  the  As- 
sistant Attorney  General  to  make  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  Bureau.  The  Director  shall 
not  engage  In  any  other  employment  than 
that  of  serving  as  Director;  nor  shall  the  Di- 
rector hold  any  office  in,  or  act  In  any  ca- 
pacity for,  any  organization,  agency,  or  In- 
stitution with  which  the  Bureau  makes  any 
contract  or  other  arrangement  under  this 
Act. 
"(c)  "The  Bureau  is  authorized  to— 
"(1)  make  grants  to,  or  enter  Into  coopera- 
tive agreements  or  contracts  with  public 
agencies.  Institutions  of  higher  education, 
private  organizations,  or  private  Individuals 
for  purposes  related  to  this  part;  grants 
shall  be  made  subject  to  continuing  compli- 
ance with  standards  for  gathering  justice 
statistics  set  forth  in  rules  and  regulations 
promulgated  by  the  Director: 

"(2)  collect  and  analyze  information  con- 
cerning criminal  victimization,  including 
crimes  against  the  elderly,  and  civil  dis- 
putes; 

"(3)  collect  and  analyze  data  that  will 
serve  as  a  continuous  and  comparable  na- 
tional social  indication  of  the  prevalence,  in- 
cidence, rates,  extent,  distribution,  and  at- 
tributes of  crime,  juvenile  delinquency,  civil 
disputes,  and  other  statistical  factors  relat- 
ed to  crime,  civil  disputes,  and  juvenile  de- 
linquency, in  support  of  National,  State,  and 
local  justice  policy  and  decisionmaking; 

"(4)  collect  and  analyze  statistical  infor- 
mation concerning  the  operations  of  the 
criminal  justice  system  at  the  Federal, 
State,  and  local  levels; 

"(5)  collect  and  analyze  statistical  infor- 
mation concerning  the  prevalence.  Inci- 
dence, rates,  extent,  distribution,  and  at- 
tributes of  crime,  and  juvenile  delinquency, 
at  the  Federal,  State,  and  local  levels. 

"(6)  analyze  the  correlates  of  crime,  civil 
disputes  and  juvenile  delinquency,  by  the 
use  of  statistical  Information,  about  crimi- 
nal and  civil  justice  systems  at  the  Federal, 
State,  and  local  levels,  and  about  the  extent, 
distribution  and  attributes  of  crime,  and  ju- 
venile delinquency.  In  the  Nation  and  at  the 
Federal.  State,  and  local  levels; 
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"(7)  compile,  collate,  analyze,  publish,  and 
disseminate  uniform  national  statistics  con- 
cerning all  aspects  of  criminal  justice  and 
related  aspects  of  civil  Justice,  crime.  Includ- 
ing crimes  against  the  elderly,  juvenile  de- 
linquency, criminal  offenders,  juvenile  de- 
linquents, rural  crime,  and  clvU  disputes  in 
the  various  States: 

"(8)  recommend  to  the  Assistant  Attorney 
General  national  standards  for  justice  sta- 
tistics and  for  Insuring  the  reliability  and 
validity  of  justice  statistics  supplied  pursu- 
ant to  this  title; 

"(9)  establish  or  assist  In  the  establish- 
ment of  a  system  to  provide  State  and  local 
governments  with  access  to  Federal  infor- 
mational resources  useful  In  the  planning, 
implementation,  and  evaluation  of  programs 
under  this  Act; 

"(10)  conduct  or  support  research  relating 
to  methods  of  gathering  or  analyjoing  justice 
statistics; 

"(11)  provide  for  the  development  of  jus- 
tice information  systems  programs  and  as- 
sistance to  the  States  and  units  of  local  gov- 
ernment relating  to  collection,  analysis,  or 
dissemination  of  justice  statistics: 

"(12)  develop  and  maintain  a  data  process- 
ing capability  to  support  the  collection,  ag- 
gregation, analysis  and  dissemination  of  in- 
formation on  the  incidence  of  crime  and  the 
operation  of  the  criminal  justice  system; 

"'(13)  collect,  analyze  and  disseminate 
comprehensive  Federal  justice  transaction 
statistics  (Including  statistics  on  Issues  of 
Federal  justice  interest  such  as  public  fraud 
and  high  technolog>'  crime)  and  to  provide 
assistance  to  and  work  jointly  with  other 
Federal  agencies  to  improve  the  availability 
and  quality  of  Federal  justice  data  and 
other  justice  Information; 

"(14)  insure  conformance  with  security 
and  privacy  requirements  of  section  810  and 
regulations  issued  pursuant  thereto: 

"(15)  advise  and  make  recommendations 
to  the  Assistant  Attorney  General  on  the 
policies  and  priorities  of  the  Office  relating 
to  the  Bureau:  and 

"(16)  exercise  such  administrative  func- 
tions under  part  H  as  may  be  delegated  by 
the  Assistant  Attorney  General. 

"(d)  To  Insure  that  all  justice  statistical 
collection,  analysis,  and  dissemination  is 
carried  out  in  a  coordinated  manner,  the 
Bureau  is  authorized  to — 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  records,  personnel,  infor- 
mation, and  facilities  of  other  Federal. 
State,  local  and  private  agencies  and  instru- 
mentalities with  or  without  reimbursement 
therefore,  and  to  enter  into  agreements 
with  the  aforementioned  agencies  and  in- 
strumentalities for  purposes  of  data  collec- 
tion and  analysis; 

"(2)  confer  and  cooperate  with  State,  mu- 
nicipal, and  other  local  agencies: 

"(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
title: 

"(4)  seek  the  cooperation  of  the  judicial 
branch  of  the  Federal  Government  In  gath- 
ering data  from  criminal  justice  records:  and 
"(5)  encourage  replication,  c(X)rdlnatlon 
and  sharing  among  justice  agencies  regard- 
ing information  systems.  Information  policy, 
and  data. 

"(e)  Federal  agencies  requested  to  furnish 
Information,  data,  or  reports  pursuant  to 
subsection  (dK3)  shall  provide  such  Infor- 
mation to  the  Bureau  as  is  required  to  carry 
out  the  purposes  of  this  section. 

"(f)  In  recommending  standards  for  gath- 
ering justice  statistics  under  this  section. 
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the  Bureau  shall  consult  with  representa- 
tives of  SUte  and  local  government,  includ- 
ing, where  appropriate,  representatives  of 
the  judiciary. 

"AUTHORITY  FOR  100  PER  CENTUM  GRANTS 

"Sec.  403.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  is  made.  The  Bureau  shall  require, 
whenever  feasible  as  a  condition  of  approval 
of  a  grant  under  this  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 
carry  out  the  purposes  for  which  the  grant 
is  sought. 

"USE  OF  DATA 

"Sec.  404.  -Data  collected  by  the  Bureau 
shall  be  used  only  for  statistical  or  research 
purposes,  and  shall  be  gathered  in  a  manner 
that  precludes  their  use  for  law  enforce- 
ment or  any  purpose  relating  to  a  particular 
individual  other  than  statistical  or  research 
purposes. 

"Part  E— State  and  Local  Allocations 

"description  op  program 
"Sec.  501.  (a)  It  is  the  purpose  of  this  part 
to  assist  States  and  units  of  local  govern- 
ment in  carrying  out  specific  programs  of 
proven  effectiveness  or  which  offer  a  high 
probability  of  improving  the  functions  of 
the  criminal  justice  systems  and  which 
focus  primarily  on  violent  crime  and  serious 
offenders.  The  Bureau  of  Justice  Programs 
(hereinafter  referred  to  in  this  part  as  the 
•Bureau")  is  authorized,  pursuant  to  author- 
ity delegated  by  the  Assistant  Attorney 
General,  to  establish  criteria  and  make 
grants  under  this  part  to  States  for  the  pur- 
pose of  funding  specific  programs  and 
projects  that— 

"(1)  increase  the  conviction  rate  of  repeat 
or  violent  offenders  through  focused  en- 
forcement and  prosecution  units  which 
target  serious  offenders  for  special  prosecu- 
tion action: 

"(2)  address  the  problem  of  serious  and 
violent  offenses  committed  by  juveniles; 
"(3)  combat  arson; 

"(4)  disrupt  illicit  commerce  in  stolen 
goods  and  property: 

"(5)  improve  assistance  (other  than  com- 
pensation) to  crime  victims  and  witnesses: 

"(6)  improve  the  operational  effectiveness 
of  law  enforcement  by  integrating  and 
maximizing  the  effectiveness  of  police  field 
operations  and  the  use  of  crime  analysis 
techniques: 

"(7)  encourage  citizen  action  in  crime  pre- 
vention and  cooperation  with  law  enforce- 
ment: 

"(8)  reduce  recidivism  among  drug  or  alco- 
hol abusing  offenders: 

"(9)  improve  workload  management  sys- 
tems for  prosecutors  and  expedite  felony 
case  processing  by  the  courts; 

"(10)  provide  training  and  technical  assist- 
ance to  justice  personnel: 

"(11)  provide  programs  which  alleviate 
prison  and  jail  overcrowding,  including  al- 
ternatives to  pretrial  detention  and  alterna- 
tive programs  for  nonviolent  offenders: 

"(12)  with  respect  to  cases  involving 
career  criminals  and  violent  crime,  expedite 
the  disposition  of  criminal  cases,  reform 
sentencing  practices  and  procedures,  and 
improve  court  system  management: 

"(13)  provide  training,  technical  assist- 
ance, and  programs  to  assist  State  and  local 
law  enforcement  authorities  in  rural  areas 
in  combating  crime,  with  particular  empha- 
sis on  violent  crime,  juvenile  delinquency, 
and  crime  prevention: 

"(14)  address  the  unique  problem  of  crime 
committed  against  the  elderly:  and 


"(15)  Implement  programs  that  address 
critical  problems  of  crime,  such  as  drug  traf- 
ficking, which  have  been  certified  by  the  Di- 
rector, after  consultation  with  the  Directors 
of  National  Institute  of  Justice,  Bureau  of 
Justice  Statistics  and  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  as 
having  proved  successful  or  which  are  inno- 
vative and  have  been  deemed  by  the  Direc- 
tor likely  to  prove  successful. 
"federal  share 

"Sec  502.  (a)  The  Federal  portion  of  any 
grant  to  a  State  made  under  this  part  shall 
be  50  per  centum  of  the  aggregate  cost  of 
programs  and  projects  specified  in  the  appli- 
cation for  such  grant. 

"(b)  The  non-Federal  portion  of  the  cost 
of  such  programs  or  project  shall  be  in  cash. 

"(c)  In  the  case  of  a  grant  to  an  Indian 
tribe  or  other  aboriginal  group,  the  Bureau 
may  increase  the  Federal  portion  of  the  cost 
of  such  program  to  the  extent  the  Bureau 
deems  necessary  if  the  Bureau  determines 
that  the  tribe  or  group  does  not  have  suffi- 
cient funds  available  to  meet  the  non-Feder- 
al portion  of  such  cost. 

"(d)  The  Bureau  may  provide  financial  aid 
and  assistance  to  programs  or  projects 
under  this  part  for  a  period  not  to  exceed 
three  years. 

"APPUCATIONS 

"Sec  503.  (a)  No  grant  may  be  made  by 
the  Bureau  to  a  State,  or  by  a  State  to  an  el- 
igible recipient  pursuant  to  part  E,  unless 
the  application  sets  forth  criminal  justice 
programs  covering  a  two-year  period  which 
meet  the  objectives  of  section  501,  desig- 
nates which  objective  specified  in  section 
501(a)  each  such  program  is  intended  to 
achieve,  and  identifies  the  State  agency  or 
unit  of  local  government  which  will  imple- 
ment each  such  program.  This  application 
must  be  amended  annually  if  new  programs 
are  to  be  added  to  the  application  or  if  the 
programs  contained  in  the  original  applica- 
tion are  not  implemented.  The  application 
must  include— 

"(1)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shall  submit  to  the  Bureau,  where  the  appli- 
cant is  a  State: 

"(A)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  this  title: 
and 

"(B)  an  assessment  by  the  applicant  of  the 
impact  of  those  activities  on  the  objectives 
of  this  title  and  the  needs  and  objectives 
identified  in  the  applicant's  statement: 

"(2)  a  certification  that  Federal  funds 
made  available  under  this  title  will  not  be 
used  to  supplant  State  or  local  funds,  but 
will  be  used  to  increase  the  amounts  of  such 
funds  that  would,  in  the  absence  of  Federal 
fund?,  be  made  available  for  criminal  justice 
activities: 

"(3)  fund  accounting,  auditing,  monitor- 
ing, and  such  evaluation  procedures  as  may 
be  necessary  to  keep  such  records  as  the 
Bureau  shall  prescribe  will  be  provided  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  received 
under  this  title: 

"(4)  an  assurance  that  the  State  will  main- 
tain such  data  and  information  and  submit 
such  repiorts  in  such  form,  at  such  times  and 
containing  such  data  and  information  as  the 
Bureau  may  reasonably  require  to  adminis- 
ter other  provisions  of  this  title; 

"(5)  a  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  information  contained  in  the  applica- 
tion is  correct,  that  there  has  been  appro- 


priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  title  and  all  other  applica- 
ble Federal  laws.  Such  certification  shall  be 
made  in  a  form  acceptable  to  the  Bureau 
and  shall  be  executed  by  the  chief  executive 
or  other  officer  of  the  applicant  qualified 
under  regulations  promulgated  by  the 
Bureau: 

"(6)  satisfactory  assurances  that  equip- 
ment, whose  purchase  was  previously  made 
in  connection  with  a  program  or  project  in 
such  State  assisted  under  this  title  and 
whose  cost  in  the  aggregate  was  $100,000  or 
more,  has  been  put  into  use  not  later  than 
one  year  aiter  the  date  set  at  the  time  of 
purchase  for  the  commencement  of  such 
use  and  has  continued  in  use  during  its 
useful  life:  and 

"(7)  an  assurance  that  the  State  will  take 
into  account  the  needs  and  requests  of  units 
of  general  local  government  in  the  State 
and  encourage  local  initiative  in  the  devel- 
opment of  programs  which  meet  the  objec- 
tives of  section  501. 

"review  of  applications 

"Sec  504.  (a)  The  Bureau  shall  provide  fi- 
nancial assistance  to  each  State  applicant 
under  this  part  to  carry  out  the  programs  or 
projects  submitted  by  such  applicant  upon 
determining  that  the  application  or  amend- 
ment thereof  is  consistent  with  require- 
ments of  this  title  and  with  the  priorities 
and  criteria  established  by  the  Bureau 
under  section  501.  Each  application  or 
amendment  made  and  submitted  for  approv- 
al to  the  Bureau  pursuant  to  section  503  of 
this  title  shall  be  deemed  approved,  in 
whole  or  in  part,  by  the  Bureau  within  sixty 
days  after  first  received  unless  the  Bureau 
informs  the  applicant  of  specific  reasons  for 
disapproval. 

"(b)  The  Bureau  shall  suspend  funding  for 
an  approved  application  in  whole  or  in  part 
if  such  application  contains  a  program  or 
project  which  has  failed  to  conform  to  the 
requirements  or  statutory  objectives  of  this 
Act.  The  Bureau  may  make  appropriate  ad- 
justments in  the  amounts  of  grants  in  ac- 
cordance with  its  findings  pursuant  to  this 
subsection. 

"(c)  Grant  funds  awarded  under  this  part 
and  part  F  shall  not  be  used  f or— 

"(1)  the  purchase  of  equipment  or  hard- 
ware, or  the  payment  of  personnel  costs, 
unless  the  cost  of  such  purchases  and  pay- 
ments is  incurred  as  an  incidental  and  nec- 
essary part  of  a  program  under  section 
501(a): 

"(2)  programs  which  have  as  their  pri- 
mary purpose  general  salary  payments  for 
employees  or  classes  of  employees  within  an 
eligible  jurisdiction,  except  for  the  compen- 
sation of  personnel  for  time  engaged  in  con- 
ducting or  undergoing  training  programs  or 
the  compensation  of  personnel  engaged  in 
research,  development,  demonstration,  or 
short-term  programs: 

"(3)  construction  projects:  or 

"(4)  programs  or  projects  which,  based 
upon  evaluations  by  the  Bureau,  the  Na- 
tional Institute  of  Justice,  Bureau  of  Justice 
Statistics,  State  or  local  agencies,  and  other 
public  or  private  organizations,  have  been 
demonstrated  to  offer  a  low  probability  of 
improving  the  functioning  of  the  criminal 
justice  system.  Such  programs  must  be  for- 
mally identified  by  a  notice  in  the  Federal 
Register  after  opportunity  for  comment. 

"(d)  The  Bureau  shall  not  finally  disap- 
prove any  application  submitted  to  the  Di- 
rector under  this  part,  or  any  amendments 
thereof,  without  first  affording  the  appli- 


cant reasonable  notice  and  opportunity  for 
reconsideration. 

"distribution  of  funds 
"Sec  505.  (a)  Of  the  total  amount  appro- 
priated for  this  part  and  part  F  in  any  fiscal 
year,  80  per  centum  shaU  be  set  aside  for 
this  part  and  20  per  centum  shall  be  set 
aside  for  part  F.  Funds  set  aside  for  this 
part  shall  be  allocated  to  States  as  follows: 
"(1)  $250,000  shall  be  allocated  to  each  of 
the  participating  States. 

"(2)  Of  the  total  funds  remaining  for  this 
part  after  the  allocation  under  paragraph 
(1)  there  shall  be  allocated  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
subparagraph  as  the  population  of  such 
State  bears  to  the  population  of  all  the 
States. 

"(b)  Notwithstanding  the  requirements  of 
section  505(a),  if  the  total  amount  appropri- 
ated for  this  part  and  part  F  is  less  than 
$80,000,000  in  any  fiscal  year,  then  the 
entire  amount  shall  be  set  aside  and  re- 
served for  allocation  to  the  States  according 
to  the  criteria  established  by  the  Director  to 
provide  for  equitable  distribution  among  the 
States. 

"(c)(1)  Each  State  which  receives  funds 
under  this  part  in  a  fiscal  year  shall  distrib- 
ute among  units  of  local  government,  or 
combinations  of  units  of  local  government, 
in  such  State  for  the  purposes  specified  in 
section  501(a)  not  less  than  that  portion  of 
such  funds  which  bears  the  same  ratio  to 
the  aggregate  simount  of  such  funds  as  the 
amount  of  funds  expended  by  all  units  of 
local  government  for  criminal  justice  in  the 
preceding  fiscal  year  bears  to  the  aggregate 
amount  of  funds  expended  by  the  State  and 
all  units  of  local  government  in  such  State 
for  criminal  justice  in  such  preceding  fiscal 
year. 

"(2)  In  distributing  funds  received  under 
this  part  among  urban,  rural  and  suburban 
units  of  local  government  and  combinations 
thereof,  the  State  shall  give  priority  to 
those  jurisdictions  with  the  greatest  need. 

"(3)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraphs  (1)  and 
(2)  shall  be  available  for  expenditure  by  the 
State  involved. 

"(4)  For  purposes  of  determinifig  the  dis- 
tribution of  funds  under  paragraphs  (1)  and 
(2),  the  most  accurate  and  complete  data 
available  for  the  fiscal  year  Involved  shall 
be  used.  If  data  for  such  fiscal  year  are  not 
available,  then  the  most  accurate  and  com- 
plete data  available  for  the  most  recent 
fiscal  year  preceding  such  fiscal  year  shall 
be  used. 

"(5)  In  distributing  funds  received  under 
this  part  the  State  shall  make  every  effort 
to  distribute  to  units  of  local  government 
and  combinations  thereof,  the  maximum 
amount  of  such  available  funds. 

"(d)  No  funds  allocated  to  a  State  under 
subsection  (a)  or  (b)  or  received  by  a  State 
for  distribution  under  subsection  (c)  may  be 
distributed  by  the  Director  or  by  the  State 
Involved  for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 

"(e)  If  the  Bureau  determines,  on  the 
basis  of  information  avaUable  to  it  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  State  for  that  fiscal  year  will 
not  be  required  or  that  a  State  will  be 
unable  to  qualify  or  receive  funds  under  this 
part,  or  that  a  State  chooses  not  to  partici- 
pate in  the  program  established  by  this 
part,  then  such  portion  shall  be  awarded  by 
the  Director  to  urban,  rural  and  suburban 
units  of  local  government  or  combinations 


thereof  within  such  State  giving  priority  to 
those  jurisdictions  with  greatest  need. 

"(f)  Any  funds  not  distributed  under  sub- 
sections (d)  and  (e)  shall  be  avsiilable  for  ob- 
ligation under  part  F. 

"state  office 

"Sec  506.  (a)  The  chief  executive  of  each 
participating  State  shall  designate  a  State 
office  for  purposes  of — 

"(1)  preparing  an  application  to  obtain 
funds  under  this  part;  and 

"(2)  administering  funds  received  from 
the  Bureau  of  Justice  Programs,  including 
receipt,  review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 

"(b)  An  office  or  agency  i>erforming  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). 

"Part  F— Discretionary  Grants 

"purpose 

"Sec  601.  (a)  The  purpose  of  this  part  is 
to  provide  additional  Federal  financial  as- 
sistance to  States,  units  of  local  govern- 
ment, combinations  of  such  units,  and  pri- 
vate nonprofit  organizations  for  purposes 
of- 

"(1)  educational  and  training  programs  for 
criminal  justice  personnel; 

"(2)  providing  technical  assistance  to 
States  and  local  units  of  governments: 

"(3)  projects  which  are  national  or  multi- 
State  in  scope  and  which  address  the  pur- 
poses specified  in  section  501,  and  programs 
to  improve  the  professionalism  and  per- 
formance of  criminal  justice  agencies 
through  the  development  of  standards  and 
voluntary  accreditation  processes:  and 

"(4)  providing  financial  assistance  to 
States,  units  of  local  government  and  pri- 
vate nonprofit  organizations  for  demonstra- 
tion programs  which,  in  view  of  previous  re- 
search or  experience,  are  likely  to  be  a  suc- 
cess in  more  than  one  jurisdiction  and  are 
not  likely  to  be  funded  with  moneys  from 
other  sources. 

"(b)  The  Director  is  authorized,  pursuant 
to  such  authority  as  delegated  by  the  Assist- 
ant Attorney  General,  to  make  grants,  enter 
into  cooperative  agreements,  and  contracts 
with.  States,  units  of  local  governments  or 
combinations  thereof,  public  agencies,  insti- 
tutions of  higher  education  or  private  orga- 
nizations. 

"(c)  The  Federal  portion  of  any  grants 
made  under  this  part  may  be  made  in 
amounts  up  to  100  per  centum  of  the  costs 
of  the  program  or  project. 

"procedure  for  establishing  funding  and 
selection  criteria 

"Sec  602.  The  Bureau  shall  annually  es- 
tablish funding  priorities  and  selection  cri- 
teria for  assistance  after  first  providing 
notice  and  an  opportunity  for  public  com- 
ment. 

"application  requirements 

"Sec  603.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Bureau  in  which  the 
applicant- 

"(1)  sets  forth  a  program  or  project  which 
Is  eligible  for  funding  pursuant  to  this  part: 

"(2)  describes  the  services  to  be  provided, 
performance  goals  and  the  manner  in  which 
the  program  is  to  be  carried  out; 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  in  order  to 
determine  Its  impact  and  effectiveness  in 
achieving  the  stated  goals  and  agrees  to  con- 


duct such  evaluation  according  to  the  proce- 
dures and  terms  established  by  the  Bureau: 

"(4)  Indicates,  if  it  is  a  private  nonprofit 
organization,  that  it  has  consulted  with  ap- 
propriate agencies  and  officials  of  the  State 
and  units  of  local  government  to  be  affected 
by  the  program  or  project. 

"(b)  Each  applicant  for  funds  under  this 
part  shall  certify  that  its  program  or  project 
meets  all  the  requirements  of  this  section, 
that  all  the  information  contained  in  the 
application  is  correct,  and  that  the  appli- 
cant will  comply  with  all  the  provisions  of 
this  title  and  all  other  applicable  Federal 
laws.  Such  certification  shall  be  made  in  a 
form  acceptable  to  the  Bureau. 

"PERIOD  FOR  AWARD 

"Sec  604.  The  Bureau  may  provide  finan- 
cial aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant 
to  this  part  may  be  extended  or  renewed  by 
the  Bureau  for  an  additional  period  of  up  to 
two  years  if — 

"(1)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective 
in  achieving  the  stated  goals  or  offers  the 
potential  for  improving  the  functioning  of 
the  criminal  justice  system:  and 

"(2)  the  State,  unit  of  local  government, 
or  combination  thereof  and  private  nonprof- 
it organizations  within  which  the  program 
or  project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  part  E  funds 
or  from  any  other  source  of  funds,  including 
other  Federal  grants,  available  to  the  eligi- 
ble jurisdiction.  Funding  for  the  manage- 
ment and  the  administration  of  national 
nonprofit  organizations  under  section  601(c) 
of  this  part  is  not  subject  to  the  funding 
limitations  of  this  section. 

"Part  G— Criminal  Justice  Facilities 

"estabushment  of  the  bureau  of  criminal 
justice  facilities 

"Sec  701.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  Bureau  of 
Criminal  Justice  Facilities  (hereinafter  re- 
ferred to  in  this  part  as  the  'Bureau'). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Attor- 
ney General.  The  Director  shall  not  engage 
in  any  employment  other  than  that  of  serv- 
ing as  the  Director,  nor  shall  the  Director 
hold  any  office  in,  or  act  in  any  capacity  for. 
any  organization,  agency,  or  institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  title. 

"functions  of  the  bureau 
"Sec  702.  In  order  to  carry  out  the  pur- 
poses of  this  part,  the  Bureau  shall— 

"(1)  make  grants  to  States  for  the  con- 
struction and  modernization  of  correctional 
facilities  in  accordance  with  sections  703. 
704.  705.  706.  and  708:  and 

"(2)  provide  for  the  widest  practical  and 
appropriate  dissemination  of  information 
obtained  from  the  programs  and  projects  as- 
sisted under  this  part. 

"GRANTS  AT7TH0RIZED  FOR  THE  RENOVATION  AND 
CONSTRUCTION  OF  CRIMINAL  JUSTICE  FACILI- 
TIES 

"Sec  703.  The  Director  of  the  Bureau  of 
Criminal  Justice  Facilities  is  authorized  to 
make  grants  to  States  in  accordance  with 
the  provisions  of  this  part  for  the  renova- 
tion and  construction  of  correctional  facili- 
ties beginning  October  1,  1984,  and  ending 
September  30.  1987. 
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"AIXOTMEMT 


"Sec.  704.  (a)  Prom  the  sums  appropriated 
for  each  fiscal  year,  the  Director  shall  allot 
not  more  than  1V4  per  centum  thereof 
among  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana  Islands 
according  to  their  respective  needs. 

••(b)(1)  Prom  the  remaining  98V4  per 
centum  of  such  funds  the  Director— 

"(A)  shall  allot  to  each  State  with  a  plan 
approved  pursuant  to  section  705  an  amount 
which  bears  the  same  ratio  to  50  per  centum 
of  the  remaining  funds  as  the  population  in 
such  State  bears  to  the  population  in  all 
States;  and 

•'(B)  from  the  remaining  50  per  centum  of 
the  remainder  from  this  paragraph,  States 
submitting  a  State  plan  approved  by  the  Di- 
rector shall  be  awarded  assistance  under 
this  part  based  on  the  relative  needs  of  each 
State  relating  to  correctional  facilities.  In 
determining  the  relative  needs  of  each  State 
the  Director  shall  consider— 

■'(i)  whether  population  levels  or  condi- 
tions of  confinement  in  State  or  local  facili- 
ties are  in  violation  of  the  Federal  Constitu- 
tion or  State  statutes,  codes,  or  standards 
and  the  amount  and  type  of  assistance  re- 
quired to  bring  such  facilities  into  compli- 
ance with  the  law: 

"(11)  the  niunbers  and  general  characteris- 
tics of  the  inmate  population,  to  include  fac- 
tors such  as  offender  ages,  offenses,  average 
term  of  incarceration,  and  custody  status; 
and 

••(ill)  other  relevant  criteria. 
In  allocating  assistance  under  this  part,  the 
Director  shall  give  primary  consideration  to 
the  needs  of  SUtes  which  have  made  satis- 
factory assurances  that  they  have  imple- 
mented, or  are  in  the  process  of  implement- 
ing, significant  measures  to  reduce  over- 
crowding and  improve  conditions  of  confine- 
ment in  State  and  local  correctional  facili- 
ties, through  legislative,  executive,  or  judi- 
cial Initiatives. 

•(2)  Notwithstanding  the  provisions  of 
subsection  (b),  during  the  period  within 
which  funds  are  available  under  this  part, 
each  State  with  an  approved  plan  shall  be 
entitled  to  grant  or  bond  interest  subsidy  as- 
sistance totaling  no  less  than  one-half  of  1 
per  centum  of  available  funds. 

••(3)  Por  the  purpose  of  this  section,  the 
term  State'  does  not  include  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

"STATE  PIAMS 

•Sec.  705.  (a)  Any  SUte  desiring  to  receive 
its  allotment  of  Pederal  funds  under  this 
part  shall,  within  180  days  foUowing  the 
promulgation  of  rules  Implementing  this 
subpart,  submit  a  State-needs  assessment 
and  action  plan  for  a  three-year  period,  sup- 
plemented by  such  annual  revisions  as  may 
be  necessary,  which  is  consistent  with  such 
basic  criteria  as  the  Director  may  prescribe 
under  section  706.  Each  such  plan  shall— 

'•(1)  provide  for  the  administration  of  the 
plan  by  a  SUte  agency  designated  by  the 
chief  executive  of  such  State; 

'•(2)  set  forth  a  comprehensive  statewide 
program  assessing  needs  and  establishing 
priorities  and  action  plans  which  involve 
both  construction  and  nonconstruction  Ini- 
tiatives to  relieve  overcrowding  and  improve 
conditions  of  confinement  in  correctional 
facilities: 

•'(3)  provide  satisfactory  assurance  that 
the  control  of  funds  granted  under  this  part 
and   title   to  property   derived   therefrom 


shall  be  In  a  public  agency  for  the  uses  and 
purposes  provided  in  this  part  and  that  a 
public  agency  will  administer  such  funds 
and  property  for  such  purposes: 

•'(4)  provide  assurances  that  the  State 
agency  or  local  government  wlU,  after  a  rea- 
sonable period  of  Pederal  assistance,  pay 
from  non-Pederal  sources  any  remaining  or 
continuing  construction  or  nonconstruction 
costs  of  the  program  for  which  application 
is  made  including  the  cost  of  programs  to  be 
carried  out  In  the  facilities  for  which  assist- 
ance is  sought  under  this  part; 

'•(5)  provide  jasurances  that,  to  the  extent 
practical,  correctional  facilities  will  be  used 
for  other  criminal  justice  purposes  If  they 
are  no  longer  used  for  the  specific  purpose 
for  which  they  were  built; 

"(6)  provide  assurances  that  the  State  will 
take  Into  account  the  needs  and  requests  of 
units  of  general  local  government  in  the 
State  and  encourage  local  initiative  In  the 
development  of  projects  reducing  over- 
crowding and  Improving  conditions  of  con- 
finement in  corrections  faculties  not  assist- 
ed under  this  part; 

••(7)  provide,  based  on  requests  and  rela- 
tive need,  for  appropriately  balanced  alloca- 
tion of  funds  between  the  State  and  units  of 
general  local  government  within  the  State 
and  among  such  units  for  projects  for  the 
construction  and  modernization  of  correc- 
tional facilities; 

•(8)  provide  for  appropriate  executive  and 
judicial  review  of  any  actions  taken  by  the 
State  agency  disapproving  an  application 
for  which  funds  are  available  or  terminating 
or  refusing  to  continue  financial  assistance 
to  units  of  general  local  government  or  any 
combination  of  such  units  for  assistance 
under  this  part; 

••(9)  set  forth  policies  and  procedures  de- 
signed to  assure  that  Pederal  funds  made 
available  under  this  part  will  be  so  used  as 
not  to  supplant  State  or  local  funds,  but  to 
Increase  the  amounts  of  such  funds  that 
would  In  the  absence  of  such  Pederal  funds 
be  made  available  for  the  construction  and 
renovation  of  corrections  facilities  In  the 
State; 

••(10)  provide  assurances  that  the  State  Is 
making  diligent  efforts,  consistent  with 
public  safety,  to  reduce  overcrowding  and 
improve  programs  and  conditions  of  con- 
finement in  its  correction  facilities  through 
legislative,  executive,  and  judicial  advanced 
practice  initiatives  such  as  incentives,  for 
greater  use  of  conununlty  corrections  facili- 
ties, development  of  State  corrections  stand- 
ards, more  effective  use  of  prisoner  classifi- 
cation methods  and  overcrowding  contin- 
gency plans,  as  well  as  prison  industry,  edu- 
cation, and  work-release  programs; 

'•(11)  provide  assurances  that  all  projects 
under  this  part  utilize  advanced  practices  in 
the  design  and  construction  of  corrections 
facilities. 

"(b)  The  Director  shall  approve  a  State 
plan  and  any  revision  thereof  only  If  the 
State  plan  complies  with  the  requirements 
set  forth  In  subsection  (a). 


"BASIC  CRITERIA 

"Sec  706.  As  soon  as  practicable  after  en- 
actment of  this  part,  the  Director  shall  by 
regulation  prescribe  basic  criteria  to  be  ap- 
plied by  the  State  agency  under  section  705. 
In  addition  to  other  matters,  such  basic  cri- 
teria shall  provide  the  general  manner  in 
which  the  State  agency  will  determine  pri- 
ority of  projects  based  upon— 

"(1)  the  relative  needs  of  the  area  within 
such  State  for  correctional  facility  assist- 
ance, particularly  where  such  assistance  is 


necessary  to  bring  existing  faculties  Into 
compliance  with  Pederal  or  State  law; 

"(2)  the  relative  abUlty  of  the  particular 
public  agency  in  the  area  to  support  a  pro- 
gram of  construction  or  modernization;  and 

"(3)  the  extent  to  which  the  project  con- 
tributes to  an  equitable  distribution  of  as- 
sistance under  this  part  within  the  State. 

"CLEAHIMGHOUSE  ON  THE  CONSTRUCTION  AND 
MODERNIZATION  OF  CRIMINAL  JVSTlCti  FACIU- 
TIES 

"Sec.  707.  The  Director  shaU  establish  and 
operate  a  clearinghouse  on  the  construction 
and  modernization  of  correctional  faculties, 
which  shall  coUect  and  disseminate  to  the 
public  information  pertaining  to  the  con- 
struction and  modernization  of  correctional 
facilities,  including  information  concerning 
ways  in  which  a  construction  program  may 
be  used  to  improve  the  administration  of 
the  criminal  justice  system  within  each 
State  and  concerning  the  provision  of 
iiunate  health  care  and  other  services  and 
programs.  The  Director  is  authorized  to 
enter  into  contracts  with  pubUc  agencies  or 
private  organizations  to  operate  the  clear- 
inghouse established  or  designated  under 
this  section. 

"INTEREST  SUBSIDY  POR  CRIMINAL  JUSTICE 
FACILITY  CONSTRUCTION  BONDS 

"Sec.  708.  (a)  The  Secretary  of  the  Treas- 
ury is  authorized  to  pay  to  any  State  or  po- 
Utical  subdivision  thereof  which  issues  obli- 
gations described  in  section  103(a)  of  the  In- 
ternal Revenue  Code  of  1954  which  are 
issued  as  part  of  an  issue  substantiaUy  all  of 
the  proceeds  of  which  are  to  be  used  to  fi- 
nance correctional  facilities  such  amounts 
as  may  be  necessary  to  reduce  the  cost  to 
the  issuer  of  such  bonds  to  a  rate  of  interest 
not  in  excess  of  5  per  centum  per  annum. 
Such  payments  shaU  be  made  only  upon  ap- 
plication of  the  issuer  made  in  such  form,  in 
such  manner,  and  at  such  times  as  the  Di- 
rector shall  require  consistent  with  the  cri- 
teria established  for  allocating  funds  under 
section  705  and  706. 

"(b)  Payments  under  subsection  (a)  may 
be  made  in  advance,  by  installment,  or  in 
any  other  manner  determined  by  the  Secre- 
tary, In  consultation  with  the  Director,  to 
be  appropriate  imder  the  circumstances, 
and  may  be  made  on  the  basis  of  estimates, 
if  necessary,  with  corrections  In  later  pay- 
ments to  the  extent  necessary  to  compen- 
sate for  overpayments  or  underpayments 
arising  out  of  errors  of  estimate  or  other- 
wise. 

"(c)  No  State  may  receive  a  combination 
of  bond  subsidies  under  this  section  grant 
under  this  part  in  excess  of  such  State's  al- 
location formula. 

"(d)  The  payment,  by  the  Secretary  of 
any  amount  under  subsection  (a)  to  a  State 
or  a  political  subdivision  thereof,  shall  not 
affect  the  status  of  any  such  obUgation 
under  section  103  of  such  Code,  nor  shall  it 
cause  the  interest  thereon  to  be  excludable 
only  in  part  under  such  section. 

"DEFINITIONS 

"Sec.  709.  As  used  in  this  part— 
"(1)  The  term  'correctional  facUity'  means 
any  prison.  jaU,  reformatory,  work  farm,  de- 
tention center,  pretrial  detention  facUity, 
community-based  correctional  facUity,  half- 
way house,  or  other  institution  designed  for 
the  confinement  or  rehabUitatlon  of  individ- 
uals charged  with  or  convicted  of  any  crimi- 
nal offense,  including  juvenUe  offenders. 

"(2)  The  term  'construction'  includes  the 
preparation  of  drawings  and  specifications 
for  facilities;  erecting,  buUding,  acquiring. 


altering,  remodeling,  renovating.  Improving, 
or  extending  such  facilities;  and  the  inspec- 
tion and  supervision  of  the  construction  of 
such  faculties.  The  term  does  not  include  in- 
terest in  land  or  of fsite  Improvements. 

"Part  H— Administrative  Provisions 
"establishment  of  rules  and  delegation  of 

FUNCTIONS 

"Sec.  801.  (a)  The  Attorney  General  is  au- 
thorized, after  appropriate  consultation 
with  representatives  of  States  and  units  of 
local  government,  to  establish  such  rules, 
regulations,  and  procedures  as  are  necessary 
to  the  exercise  of  the  functions  of  the 
Office,  the  Bureau  of  Justice  Programs,  the 
Bureau  of  Criminal  Justice  Faculties,  the 
Institute  and  the  Bureau  of  Justice  Statis- 
tics, and  as  are  consistent  with  the  stated 
purpose  of  this  title. 

••(b)  The  Attorney  General  may  delegate 
to  any  of  his  respective  officers  or  employ- 
ees such  functions  as  the  Attorney  General 
deems  appropriate. 

••NOTICE  AND  HEARING  ON  DENIAL  OR 
TERMINATION  OF  GRANT 

'Sec.  802.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  In  accordance  with  section  554  of 
title  5,  United  States  Code,  the  Office  finds 
that  a  recipient  of  assistance  under  this  title 
has  faUed  to  comply  substantially  with— 

"(1)  any  provisions  of  this  title; 

"(2)  any  regulations  or  guidelines  promul- 
gated under  this  title;  or 

"(3)  any  application  submitted  in  accord- 
ance with  the  provisions  of  this  title,  or  the 
provisions  of  any  other  applicable  Pederal 
Act; 

the  Assistant  Attorney  General,  until  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply,  shaU  terminate  payments  to  the 
recipient  under  this  title,  reduce  payments 
to  the  recipient  under  this  title  by  an 
amount  equal  to  the  amount  of  such  pay- 
ments which  were  not  expended  in  accord- 
ance with  this  title,  or  limit  the  avaUability 
of  payments  under  this  title  to  programs, 
projects,  or  activities  not  affected  by  such 
failure  to  comply. 

"(b)  If  any  grant  under  this  title  has  been 
terminated,  the  Bureau  of  Justice  Pro- 
grams, the  Bureau  of  Criminal  Justice  Fa- 
culties, the  National  Institute  of  Justice  or 
the  Bureau  of  Justice  Statistics,  as  appro- 
priate, shall  notify  the  grantee  of  its  action 
and  set  forth  the  reason  for  the  action 
taken.  Whenever  such  a  grantee  requests  a 
hearing,  the  Office,  or  any  authorized  offi- 
cer thereof,  is  authorized  and  directed  to 
hold  such  hearings  or  investigations,  includ- 
ing hearings  on  the  record  in  accordance 
with  section  554  of  tiUe  5,  United  States 
Code,  at  such  times  and  places  as  necessary, 
foUowing  appropriate  and  adequate  notice 
to  such  grantee;  and  the  findings  of  fact  and 
determinations  made  with  respect  thereto 
ShaU  be  final  and  conclusive,  except  as  oth- 
erwise provided  herein.  The  Office  \s  au- 
thorized to  take  final  action  without  a  hear- 
ing if  after  an  administrative  review  of  the 
termination  It  is  determined  that  the  basis 
for  the  appeal,  if  substantiated,  would  not 
establish  a  basis  for  continuation  of  the 
grant.  Under  such  circumstances,  a  more  de- 
taUed  statement  of  reasons  for  the  agency 
action  shoiUd  be  made  avaUable,  upon  re- 
quest, to  the  grantee. 

"(c)  If  such  recipient  is  dissatisfied  with 
the  findings  and  determinations  of  the 
Office.  foUowing  notice  and  hearing  provid- 
ed for  In  subsection  (a)  of  this  section,  a  re- 
quest may  be  made  for  rehearing,  under 
such    regulations    and    procedure    as    the 


Office  may  establish,  and  such  recipient 
shaU  be  afforded  an  opportunity  to  present 
such  additional  information  as  may  be 
deemed  appropriate  and  pertinent  to  the 
matter  involved. 

"FINALITY  OF  DETERMINATIONS 

"Sec.  803.  In  carrying  out  the  functions 
vested  by  this  title  in  the  Office,  ite  determi- 
nations, findings,  and  conclusions  shaU. 
after  reasonable  notice  and  opportunity  for 
a  hearing,  be  final  and  conclusive  upon  aU 
grants. 

"SUBPOENA  power;  AUTHORITY  TO  HOLD 
HEARINGS 

"Sec.  804.  The  Office  may  appoint  such 
hearing  examiners  or  administrative  law 
judges  or  request  the  use  of  such  adminis- 
trative law  judges  selected  by  the  Office  of 
Personnel  Management  pursuant  to  section 
3344  of  title  5,  United  SUtes  Code,  as  shaU 
be  necessary  to  carry  out  the  powers  and 
duties  under  this  title.  The  Office,  or  upon 
authorization,  any  member  thereof  or  any 
hearing  examiner  or  administrative  law 
judge  assigned  to  or  employed  thereby  shall 
have  the  power  to  hold  hearings  and  issue 
subpoenas,  administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place  In 
the  United  SUtes  It  may  designate. 

••personnel  and  administrative  AUTHORITY 

"Sec.  805.  (a)  The  Office  Is  authorized  to 
select,  appoint,  employ  and  fix  compensa- 
tion of  such  officers  and  employees  as  shall 
be  necessary  to  carry  out  the  powers  and 
duties  of  the  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  the  Bureau  of 
Criminal  Justice  Faculties,  and  the  Bureau 
of  Justice  SUtlstlcs  under  this  title. 

"(b)  The  Office,  the  Bureau  of  Justice 
T»rograms,  the  Institute,  the  Bureau  of 
Criminal  Justice  Faculties,  and  the  Bureau 
of  Justice  SUtlstlcs  are  authorized,  on  a  re- 
imbursable basis  when  appropriate,  to  use 
the  avaUable  services,  equipment,  personnel, 
and  facilities  of  Pederal,  SUte,  and  local 
agencies  to  the  extent  deemed  appropriate 
after  giving  due  consideration  to  the  effec- 
tiveness of  such  existing  services,  equip- 
ment, personnel,  and  faculties. 

"(c)  The  Office  may  arrange  with  and  re- 
imburse the  heads  of  other  Pederal  depart- 
ments and  agencies  for  the  performance  of 
any  of  the  functions  under  this  title. 

"(d)  The  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  the  Bureau  of 
Criminal  Justice  Faculties,  and  the  Bureau 
of  Justice  SUtlstlcs  In  carrying  out  their  re- 
spective functions  may  use  grants,  contracts 
or  cooperative  agreements  In  accordance 
with  the  standards  esUblished  in  the  Feder- 
al Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  501  et  seq.). 

"(e)  The  Office  may  procure  the  services 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5.  United  SUtes 
Code,  relating  to  appointments  in  the  Ped- 
eral service,  at  rates  of  compensation  for  In- 
dividuals not  to  exceed  the  daily  equivalent 
of  the  rate  authorized  for  GS-18  by  section 
5332  of  title  5.  United  SUtes  Code. 

"(f)  The  Office  is  authorized  to  appoint 
pursuant  to  the  Advisory  Conunittee  Man- 
agement Act,  but  without  regard  to  the  re- 
maining provisions  of  title  5.  United  SUtes 
Code,  technical  or  other  advisory  commit- 
tees to  advise  it  with  respect  to  the  adminis- 
tration of  this  title  as  it  deems  necessary. 
Members  of  those  committees  not  otherwise 
In  the  employ  of  the  United  SUtes.  while 
engaged  In  advising  or  attending  meetings 
of  the  committees  shall  be  compensated  at 
rates  to  be  fixed  by  the  Office  but  not 
exceed  the  daUy  equivalent  of  the  rate  au- 


thorized for  GS-18  by  section  5332  of  title  5 
of  the  United  SUtes  Code,  and  whUe  away 
from  home  or  regular  place  of  business  they 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  »s  author- 
ized by  section  5703  of  such  title  5  for  per- 
sons in  the  Government  service  employed 
Intermittently. 

"(g)  Payments  under  this  title  may  be 
made  In  InsUUments.  and  In  advance  or  by 
way  of  reimbursement,  as  may  be  deter- 
mined by  the  Office,  and  may  be  used  to 
pay  the  transporUtion  and  subsistence  ex- 
penses of  persons  attending  conferences  or 
other  assemblages  notwithstanding  the  pro- 
visions of  31  U.S.C.  1345. 

"(h)  The  Office  is  authorized  to  accept 
and  employ,  in  carrying  out  the  provisions 
of  this  title,  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of 
31  U.S.C.  1342.  Such  Individuals  shaU  not  be 
considered  Federal  employees  except  for 
purposes  of  chapter  81  of  title  5,  United 
SUtes  Code,  with  respect  to  job-incurred 
disabUity  and  title  28,  United  SUtes  Code, 
with  respect  to  tort  claims. 

••title  to  personal  property 
•'Sec.  806.  Notwithstanding  any  other  pro- 
vision of  law,  title  to  aU  expendable  and 
nonexpendable  personal  property  purchased 
with  funds  made  avaUable  under  this  title, 
including  such  property  purchased  with 
funds  made  available  under  this  Act  as  In 
effect  before  the  date  of  the  enactment  of 
the  Justice  Assistance  Act  of  1983.  shaU  vest 
in  the  crlmlnsd  justice  agency  or  nonprofit 
organization  that  purchased  the  property  If 
It  certifies  to  the  SUte  office  described  In 
section  506  that  It  wUl  use  the  property  for 
criminal  justice  purr>oses.  If  such  certifica- 
tion is  not  made,  title  to  the  property  shall 
vest  in  the  SUte  office,  which  shall  seek  to 
have  the  property  used  for  criminal  justice 
purposes  elsewhere  in  the  SUte  prior  to 
using  it  or  disposing  of  it  In  any  other 
manner. 

•'prohibition  of  federal  control  over  stats 

AND  local  criminal  JUSTICE  AGENCIES 

"Sec.  807.  Nothing  in  this  title  or  any 
other  Act  shaU  be  construed  to  authorize 
any  department,  agency,  officer,  or  employ- 
ee of  the  United  SUtes  to  exercise  any  di- 
rection, supervision,  or  control  over  any 
police  force  or  any  other  criminal  justice 
agency  of  any  SUte  or  any  political  subdivi- 
sion thereof. 

"NONDISCRIMINATION 

"Sec.  808.  (a)  No  person  in  any  SUte  shall 
on  the  ground  of  race,  color,  religion,  na- 
tional origin,  or  sex  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of  or  be 
subjected  to  discrimination  under  or  denied 
employment  in  connection  with  any  pro- 
grams or  activity  funded  in  whole  or  in  part 
with  funds  made  avaUable  under  this  title. 

"(b)  Notwithstanding  any  other  provision 
of  law.  nothing  contained  in  this  title  shaU 
be  construed  to  authorize  the  Office  of  Jus- 
tice Assistance— 

"(1)  to  require,  or  condition  the  avaUabil- 
ity or  amount  of  a  grant  upon  the  adoption 
by  an  applicant  or  grantee  under  this  title 
of  a  percentage  ratio,  quoU  system,  or  other 
program  to  achieve  racial  balance  in  any 
criminal  justice  agency;  or 

"(2)  to  deny  or  discontinue  a  grant  be- 
cause of  the  refusal  of  an  appUcant  or 
grantee  under  this  title  to  adopt  such  a 
ratio,  system  or  other  program. 

"(c)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  SUte  government 
or  unit  of  local  government  has  engaged  in 
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or  is  engaging  in  a  pattern  or  practice  in  vio- 
lation of  the  provisions  of  this  section,  the 
Attorney  General  may  bring  a  civil  action  in 
an  appropriate  United  States  district  court. 
Such  a  court  may  grant  as  relief  any  tempo- 
rary restraining  order,  preliminary  or  per- 
manent Injunction,  or  other  order,  as  neces- 
sary or  appropriate  to  insure  the  full  enjoy- 
ment of  the  rights  described  in  this  section, 
including  the  suspension,  termination,  or  re- 
payment of  such  funds  made  available 
under  this  title  as  the  court  may  deem  ap- 
propriate, or  placing  any  further  such  funds 
in  escrow  pending  the  outcome  of  the  litiga- 
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"(d)  Whenever  the  Attorney  General  files 

a  clvU  action  aUeging  a  pattern  or  practice 
of  discriminatory  conduct  on  the  basis  of 
race,  color,  religion,  national  origin,  or  sex 
in  any  program  or  activity  of  State  govern- 
ment or  unit  of  local  government  which 
State  government  or  umit  of  local  govern- 
ment receives  funds  made  available  under 
this  title,  and  the  conduct  allegedly  violates 
the  provisions  of  this  section  and  neither 
party  within  forty-five  days  after  fUing  has 
been  granted  such  preliminary  relief  with 
regard  to  the  suspension  or  repayment  of 
funds  as  may  be  otherwise  available  by  law, 
the  Office  of  Justice  Assistance  shall  cause 
to  have  suspended  further  payment  of  any 
funds  under  this  title  to  that  specific  pro- 
gram or  activity  alleged  by  the  Attorney 
General  to  be  in  violation  of  the  provisions 
of  this  subsection  until  such  time  as  the 
court  orders  resumption  of  payment. 

"RSCOROKEEPINC  REQUIREBIENT 

"Sec.  809.  (a)  Each  recipient  of  funds 
under  this  title  shall  keep  such  records  as 
the  Office  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  funds,  the  total 
cost  of  the  project  or  undertaking  for  which 
such  funds  are  used,  and  the  amount  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  facilitate  an  effective 
audit. 

"(b)  The  Office  or  any  of  its  duly  author- 
ized representatives,  shall  have  access  for 
purpose  of  audit  and  examination  of  any 
books,  documents,  papers,  and  records  of 
the  recipients  of  funds  under  this  title 
which  in  the  opinion  of  the  Office  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants.  or  other  arrange- 
ments referred  to  under  this  title. 

•(c)  The  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives,  shall,  until  the  expiration 
of  three  years  after  the  completion  of  the 
program  or  project  with  which  the  assist- 
ance is  used,  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  recipients  of 
Federal  funds  under  this  title  which  in  the 
opinion  of  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants,  or  other  arrange- 
ments referred  to  under  this  title. 

'•(d)  The  provisions  of  this  section  shall 
apply  to  all  recipients  of  assistsmce  under 
this  title,  whether  by  direct  grant,  coopera- 
tive agreement,  or  contract  under  this  title 
or  by  subgrant  or  subcontract  from  primary 
grantees  or  contractors  under  this  title. 

••CONKIDEHTIALITY  OP  INFORMATION 

"Sec.  810.  (a)  Except  as  provided  by  Feder- 
al law  other  than  this  title,  no  officer  or  em- 
ployee of  the  Federal  Government,  and  no 
recipient  of  assistance  imder  the  provisions 
of  this  title  shall  use  or  reveal  any  research 
or  statistical  information  furnished  under 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1984 


September  25,  1984 


CONGRESSIONAL  RECORD— HOUSE 


26821 


this  title  by  any  person  and  indentifiable  to 
any  specific  private  person  for  any  purpose 
other  than  the  purpose  for  which  it  was  ob- 
tained in  accordance  with  this  title.  Such  In- 
formation and  copies  thereof  shall  be 
Immune  from  legal  process,  and  shall  not. 
without  the  consent  of  the  person  furnish- 
ing such  information,  be  admitted  as  evi- 
dence or  used  for  any  purpose  In  any  action, 
suit,  or  other  judicial,  legislative,  or  admin- 
istrative proceedings. 

••(b)  All  criminal  history  Information  col- 
lected, stored,  or  disseminated  through  sup- 
port under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposition  as 
well  as  arrest  data  where  arrest  data  is  In- 
cluded therein.  The  collection,  storage  and 
dissemination  of  such  information  shall 
take  place  under  procedures  reasonably  de- 
signed to  ensure  that  all  such  information  is 
kept  current  therein;  the  Office  shall  assure 
that  the  security  and  privacy  of  all  informa- 
tion is  adequately  provided  for  and  that  In- 
formation shall  only  be  used  for  law  en- 
forcement and  criminal  justice  and  other 
lawful  purposes.  In  addition,  an  individual 
who  believes  that  criminal  history  informa- 
tion concerning  him  contained  In  an  auto- 
mated system  Is  Inaccurate.  Incomplete,  or 
maintained  In  violation  of  this  title,  shall, 
upon  satisftwitory  verification  of  his  identi- 
ty, be  entitled  to  review  such  information 
and  to  obtain  a  copy  of  It  for  the  purpose  of 
challenge  or  correction. 

•'(c)  All  criminal  intelligence  systems  oper- 
ating through  support  under  this  title  shall 
collect,  maintain,  and  disseminate  criminal 
Intelligence  Information  In  conformance 
with  policy  standards  which  are  prescribed 
by  the  Office  and  which  are  written  to 
assure  that  the  funding  and  operation  of 
these  systems  furthers  the  purpose  of  this 
title  and  to  assure  that  such  systems  are  not 
utilized  in  violation  of  the  privacy  and  con- 
stitutional rights  of  individuals. 

'•(d)  any  person  violating  the  provisions  of 
this  section,  or  of  any  rule,  regulation,  or 
order  issued  thereunder,  shall  be  fined  not 
to  exceed  $10,000  in  addition  to  any  other 
penalty  imposed  by  law. 

••Part  I— Definitions 

•'DEFINITIONS 

•Sec  901.  As  used  in  this  title— 
•'(1)  •criminal  justice'  means  activities  per- 
taining to  crime  prevention,  control,  or  re- 
duction, or  the  enforcement  of  the  criminal 
law.  Including,  but  not  limited  to,  police  ef- 
forts to  prevent,  control,  or  reduce  crime  or 
to  apprehend  criminals,  including  juveniles, 
activities  of  courts  having  criminal  jurisdic- 
tion, and  related  agencies  (including  but  not 
limited  to  prosecutorial  and  defender  serv- 
ices, juvenile  delinquency  agencies  and  pre- 
trial service  or  release  agencies),  activities  of 
corrections,  probation,  or  parole  authorities 
and  related  agencies  assisting  In  the  reha- 
bilitation, supervision,  and  care  of  criminal 
offenders,  and  programs  relating  to  the  pre- 
vention, control,  or  reduction  of  narcotic  ad- 
diction and  juvenile  delinquency; 

"(2)  State'  means  any  State  of  the  United 
States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico; 

•'(3)  'unit  of  local  government'  means  any 
city,  county,  township,  town,  borough, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  SUte.  an  Indian  tribe 
which  performs  law  enforcement  fimctions 
as  determined  by  the  Secretary  of  the  Inte- 
rior, any  agency  of  the  District  of  Columbia 
government  or  the  United  States  perform- 
ing law  enforcement  functions  in  and  for 
the  District  of  Columbia,  and  the  Virgin  Is- 
lands. Guam,  American  Samoa,  the  Trust 


Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands; 

"(4)  'public  agency'  means  any  State,  unit 
of  local  government,  combination  of  such 
States  or  units,  or  any  department,  agency, 
or  Instrumentality  of  any  of  the  foregoing; 

"(5)  'criminal  history  Information'  In- 
cludes records  and  related  data,  contained 
In  an  automated  or  manual  criminal  justice 
Information  system,  compiled  by  law  en- 
forcement agencies  for  the  purpose  of  Iden- 
tifying criminal  offenders  and  alleged  of- 
fenders and  maintaining  as  to  such  persons 
records  of  arrests,  the  nature  and  disposi- 
tion of  criminal  charges,  sentencing,  con- 
finement, rehabilitation,  and  release; 

"(6)  'evaluation'  means  the  administration 
and  conduct  of  studies  and  analyses  to  de- 
termine the  Impact  and  value  of  a  project  or 
program  in  accomplishing  the  statutory  ob- 
jectives of  this  title; 

"(7)  'Attorney  General'  means  the  Attor- 
ney General  of  the  United  States  or  his  des- 
ignee; 

"(8)  'Assistant  Attorney  General'  means 
the  Assistant  Attorney  General  for  Justice 
Assistance. 

"Part  J— Funding 
••authorization  of  appropriations 
"Sec.  1001.  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  functions  of  the 
Bureau  of  Justice  Statistics  such  sums  as 
are  necessary  for  the  fiscal  years  ending 
September   30,    1984.   September   30.    1985, 
September  30.  1986,  and  September  30,  1987. 
There  Is  authorized  to  be  appropriated  to 
carry  out  the  functions  of  the  National  In- 
stitute of  Justice  such  sums  as  are  necessary 
for  the  fiscal  years  ending  September  30, 
1984,   September   30.    1985.   September   30, 
1986.  and  September  30.  1987.  There  is  au- 
thorized to  be  appropriated  for  parts  A.  B. 
E.  F.  G.  and  H.  and  for  the  purposes  of  car- 
rying out  the  remaining  function  of  the 
Office    of   Justice    Assistance    other    than 
parts  K  and  M,  such  sums  as  are  necessary 
for  the  fiscal  years  ending  September  30. 
1984.  September  30.   1985.   September  30. 
1986.  and  September  30.  1987.  The  appro- 
priation authorized  for  the  Bureau  of  Crimi- 
nal Justice  Faculties  or  for  any  function  or 
activity   authorized   for   part  G  shall  not 
exceed  in   total   $25,000,000  for  any  fiscal 
year  ending  September  30,  1984,  September 
30,  1985,  September  30.  1986.  and  September 
30,  1987.  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended.  There  is  authorized  to  be 
appropriated  In  each  fiscal  year  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  part  K  and  part  M. 

"Part  K— Public  Safety  Officers'  Death 
Benefits 

"payments 

"Sec.  1101.  (a)  In  any  case  In  which  the 
Office  determines,  under  regulations  issued 
pursuant  to  this  part,  that  a  public  safety 
officer  has  died  as  the  direct  and  proximate 
result  of  a  personal  Injury  sustained  In  the 
line  of  duty,  the  Office  shall  pay  a  benefit 
of  $50,000  as  follows: 

•'(1)  If  there  Is  no  surviving  child  of  such 
officer,  to  the  surviving  spouse  of  such  offi- 
cer; 

••(2)  if  there  is  a  surviving  child  or  chil- 
dren and  a  surviving  spouse,  one-half  to  the 
surviving  child  or  children  of  such  officer  In 
equal  shares  and  one-half  to  the  surviving 
spouse; 


•'(3)  if  there  is  no  surviving  spouse,  to  the 
child  or  children  of  such  officer  in  equal 
shares;  or 

••(4)  if  none  of  the  above,  to  the  dependent 
parent  or  parents  of  such  officer  in  equal 
sh&rcs. 

"(b)  Whenever  the  Office  determines 
upon  showing  of  need  and  prior  to  final 
action  that  the  death  of  a  public  safety  offi- 
cer is  one  with  respect  to  which  a  benefit 
will  probably  be  paid,  the  Office  may  make 
an  interim  benefit  payment  not  exceeding 
$3,000  to  the  person  entitled  to  receive  a 
benefit  under  subsection  (a)  of  this  section. 

"(c)  The  amount  of  an  interim  payment 
under  subsection  (b)  shall  be  deducted  from 
the  amount  of  any  final  benefit  paid  to  such 
person. 

"(d)  Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  Interim  payment  under 
subsection  (b)  shall  be  liable  for  repayment 
of  such  amount.  The  Office  may  waive  all  or 
part  of  such  repayment,  considering  for  this 
purpose  the  hardship  which  would  result 
from  such  repayment. 

'•(e)  The  benefit  payable  under  this  part 
shall  be  In  addition  to  any  other  benefit 
that  may  be  due  from  any  other  source, 
except- 
ed) payments  authorized  by  section  12(k) 
of  the  Act  of  September  1.  1916.  as  amended 
(D.C.  Code.  sec.  4-531(1));  or 

••(2)  benefits  authorized  by  section  8191  of 
title  5.  United  States  Code;  such  benefici- 
aries shall  only  receive  benefits  under  that 
section  that  are  In  excess  of  the  benefits  re- 
ceived under  this  part. 

"(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment. 

"LIMITATIONS 

••Sec.  1102.  No  benefit  shall  be  paid  under 
this  part- 
ed) if  the  death  was  caused  by  the  inten- 
tional misconduct  of  the  public  safety  offi- 
cer or  by  such  officer's  Intention  to  bring 
about  his  death; 

"(2)  if  the  public  safety  officer  was  volun- 
tarily Intoxicated  at  the  time  of  his  death; 

"(3)  if  the  public  safety  officer  was  per- 
forming his  duties  in  a  grossly  negligent 
manner  at  the  time  of  his  death;  or 

"■(4)  to  any  person  who  would  otherwise  be 
entitled  to  a  benefit  under  this  part  If  such 
person's  actions  were  a  substantial  contrib- 
uting factor  to  the  death  of  the  public 
safety  officer. 

"DEFINITIONS 

"Sec.  1103.  As  used  In  this  part— 

"'(1)  child'  means  any  natural,  illegit- 
imate, adopted,  or  posthumous  child  or 
stepchild  of  a  deceased  public  safety  officer 
who,  at  the  time  of  the  public  safety  offi- 
cer's death.  Is— 

"(i)  eighteen  years  of  age  or  under, 

■■(11)  over  eighteen  years  of  age  and  a  stu- 
dent as  defined  in  section  8101  of  title  5. 
United  States  Code;  or 

"(iii)  over  eighteen  years  of  age  and  in- 
capable of  self-support  because  of  physical 
or  mental  disability: 

■■(2)  dependent'  means  a  person  who  was 
substantially  reliant  for  support  upon  the 
income  of  the  deceased  public  safety  officer; 

"(3)  fireman'  includes  a  person  serving  as 
an  officially  recognized  or  designated 
member  of  a  legally  organized  volunteer  fire 
department  and  an  officially  recognized  or 
designated  public  employee  member  of  a 
rescue  squad  or  ambulance  crew  who  was  re- 
sponding to  a  fire  or  police  emergency: 

■"(4)  "intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  Introduction  of  alcohol  into  the  body  as 
evidenced  by— 


"(I)  a  postmortem  blood  alcohol  level  of 
0.20  per  centum  or  greater; 

"'(11)  a  postmortem  blood  alcohol  level  of 
at  least  0.10  per  centum  but  less  than  0.20 
per  centum,  unless  the  Office  receives  con- 
vincing evidence  that  the  public  safety  offi- 
cer was  not  acting  in  an  Intoxicated  manner 
immediately  prior  to  his  death; 
or  resulting  from  drugs  or  other  substances 
in  the  body; 

"(5)  "law  enforcement  officer'  means  a 
person  involved  in  crime  and  juvenile  delin- 
quency control  or  reduction,  or  enforcement 
of  the  laws,  including,  but  not  limited  to. 
police,  corrections.  prot>ation,  parole,  and 
judicial  officers; 

"(6)  'public  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  territory  or  possession  of  the 
United  States,  or  any  unit  of  local  govern- 
ment, department,  agency,  or  instrumentali- 
ty of  any  of  the  foregoing;  and 

••(7)  •public  safety  officer'  means  a  person 
serving  a  public  agency  In  an  official  capac- 
ity, with  or  without  compensation,  as  a  law 
enforcement  officer  or  a  fireman. 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  1104.  (a)  The  Office  Is  authorized  to 
establish  such  rules,  regulations,  and  proce- 
dures as  may  be  necessary  to  carry  out  the 
purposes  of  this  part.  Such  rules,  regula- 
tions, and  procedures  will  be  determinative 
of  conflict  of  laws  issues  arising  under  this 
part.  Rules,  regulations,  and  procedures 
issued  under  this  part  may  Include  regula- 
tions governing  the  recognition  of  agents  or 
other  persons  representing  claimants  under 
this  part  before  the  Office.  The  Office  may 
prescribe  the  maximum  fees  which  may  be 
charged  for  services  performed  In  connec- 
tion with  any  claim  under  this  part  before 
the  Office,  and  any  agreement  in  violation 
of  such  rules  and  regulations  shall  be  void. 

"(b)  In  making  determinations  under  sec- 
tion 1101.  the  Office  may  utilize  such  ad- 
ministrative and  investigative  assistance  as 
may  be  available  from  State  and  local  agen- 
cies. Responsibility  for  making  final  deter- 
minations shall  rest  with  the  Office. 
'•judicial  review 

•Sec.  1105.  The  United  States  Claims 
Court  shall  have  exclusive  jurisdiction  over 
all  actions  seeking  review  of  the  final  deci- 
sions of  the  Office  under  this  part. 
'Part  Lr— FBI  Training  of  State  and  Local 
Criminal  Justice  Personnel 

••authority  for  FBI  TO  TRAIN  STATE  AND 
LOCAL  CRIMINAL  JUSTICE  PERSONNEL 

•'Sec.  1201.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  Is  authorized  to— 

■(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investiga- 
tion National  Academy  at  Quantico,  Virgin- 
ia, to  provide,  at  the  request  of  a  State  or 
unit  of  local  government,  training  for  State 
and  local  criminal  justice  personnel; 

•(2)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  Improve  and  strengthen  criminal  justice: 
and 

"(3)  assist  In  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local 
and  regional  training  programs  for  the 
training  of  State  and  local  criminal  justice 
personnel  engaged  in  the  investigation  of 
crime  and  the  apprehension  of  criminals.  In 
rural  areas  such  training  shall  emphasize  ef- 
fective use  of  regional  resources  and  improv- 


ing coordination  among  criminal  justice  per- 
sonnel in  different  areas  and  in  different 
levels  of  government.  Such  training  shall  be 
provided  only  for  i)ersons  actually  employed 
as  State  police  or  highway  patrol,  police  of  a 
unit  of  local  government,  sheriffs,  and  their 
deputies,  and  other  persons  as  the  State  or 
unit  may  nominate  for  police  training  while 
such  persons  are  actually  employed  as  offi- 
cers of  such  State  or  unit. 

"(b)  In  the  exercise  of  the  functions, 
powers,  and  duties  established  under  this 
section  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  be  under  the  general 
authority  of  the  Attorney  General. 

""(c)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  of  the  Treas- 
ury Is  authorized  to  fund  and  continue  to 
develop,  establish  and  conduct  training  pro- 
grams at  the  Federal  Law  Enforcement 
Training  Center  at  Glynco,  Georgia,  to  pro- 
vide, at  the  request  of  a  State  or  unit  of 
local  government,  training  for  State  and 
local  criminal  justice  personnel  so  long  as 
that  training  does  not  interfere  with  the 
Center's  mission  to  train  Federal  law  en- 
forcement personnel. 

"Part  M— Emergency  Federal  Law 
Enforcement  Assistance 

••application  requirements 
"Sec.  1301.  (a)  The  Attorney  General  is 
authorized  to  receive  from  the  chief  execu- 
tive of  any  State  a  request  for  designation 
of  a  State  or  local  jurisdiction  as  a  law  en- 
forcement emergency  jurisdiction.  Such  ap- 
plication shall  be  submitted  in  such  manner 
and  containing  or  accompanied  by  such  in- 
formation as  the  Attorney  General  may  pre- 
scribe. Such  application  for  designation  as  a 
law  enforcement  emergency  jurisdiction 
shall  be  evaluated  by  the  Attorney  General 
according  to  such  criteria,  and  on  such 
terms  and  conditions  as  he  shall  establish 
and  shall  publish  In  the  Federal  Register 
prior  to  the  beginning  of  fiscal  year  1984 
and  each  fiscal  year  thereafter  for  which 
appropriations  will  be  available  to  carry  out 
the  program. 

"(b)  The  Attorney  General  shall.  In  ac- 
cordance with  the  criteria  established,  ap- 
prove or  disapprove  such  application  not 
later  than  ten  days  after  receiving  such  ap- 
plication. 

"ASSISTANCE  PROVIDED 

"Sec.  1302.  (a)  Upon  a  finding  by  the  At- 
torney General  that  a  law  enforcement 
emergency  exists  in  accordance  with  the 
provisions  of  section  1301  of  this  title,  the 
Federal  law  enforcement  conmiunity  is  au- 
thorized to  provide  emergency  assistance  for 
the  duration  of  the  emergency.  The  cost  of 
such  assistance  may  be  paid  by  the  Office  of 
Justice  Assistance  from  funds  appropriated 
under  this  part,  in  accordance  with  proce- 
dures established  by  the  Office  and  the 
heads  of  the  participating  Federal  law  en- 
forcement agencies  and  with  the  approval 
of  the  Attorney  General. 

"(b)  Upon  such  finding  by  the  Attorney 
General,  the  Office  of  Justice  Assistance 
may  provide  technical  assistance,  funds  for 
the  lease  or  rental  of  specialized  equipment 
and  other  forms  of  emergency  assistance  to 
the  jurisdiction,  except  that  no  funds  may 
be  used  to  pay  the  salaries  of  local  criminal 
justice  personnel  or  otherwise  supplant 
State  or  local  funds  that  would  in  the  ab- 
sence of  such  Federal  funds  be  made  avail- 
able for  law  enforcement.  The  cost  of  assist- 
ance provided  under  this  section  shall  be 
paid  by  the  Office  of  Justice  Assistance 
from  funds  appropriated  under  this  part. 
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The  Federal  share  of  such  assistance  may 
be  up  to  100  per  centum  of  project  costs. 

"DETINITIONS 

"Sec.  1303.  For  the  purposes  of  this  part— 

"(1)  the  term  Federal  law  enforcement  as- 
sistance' means  equipment,  training,  intelli- 
gence information,  and  technical  expertise: 

"(2)  the  term  Federal  law  enforcement 
community'  means  the  heads  of— 

••(A)  the  Department  of  Justice; 

"(B)  the  Internal  Revenue  Service: 

"(C)  the  Customs  Service: 

"(D)  the  National  Park  Service: 

"(E)  the  Secret  Service: 

••(F)  the  Coast  Guard: 

•(G)  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms:  and 

••(H)  other  Federal  agencies  with  specific 
statutory  authority  to  investigate  violations 
of  Federal  criminal  laws: 

••(3)  the  term  State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands: 

••(4)  the  term  law  enforcement  emergen- 
cy' means  an  uncommon  situation  in  which 
State  and  local  resources  are  inadequate  to 
protect  the  lives  and  property  of  citizens  or 
enforce  the  criminal  law. 

•administrative  REflUIREMENT 

•'Sec.  1304.  The  recordkeeping  and  admin- 
istrative requirements  of  section  809  and 
section  810  shall  apply  to  funds  provided 
under  this  part. 

•Part  N— Transition 

"continuation  of  rules,  authorities,  and 

proceedings 

"Sec.  1401.  (a)  All  orders,  determinations, 
rules,  regulations,  and  instructions  of  the 
Office  of  Justice  Assistance,  Research,  and 
Statistics  which  are  in  effect  on  the  date  of 
the  enactment  of  this  Act  shall  continue  in 
effect  according  to  their  terms  until  modi- 
fied, terminated,  superseded,  set  aside,  or  re- 
voked by  the  President  or  the  Attorney 
General,  or  his  designee,  or  by  operation  of 
law. 

•'(b)  The  amendments  made  to  this  title 
by  the  Justice  Assistance  Act  of  1983  shall 
not  affect  any  suit,  action,  or  other  proceed- 
ing commenced  by  or  against  the  Govern- 
ment before  the  date  of  the  enactment  of 
such  Act. 

••(c)  Nothing  in  this  title  prevents  the  uti- 
lization of  funds  appropriated  for  purposes 
of  this  title  for  all  activities  necessary  or  ap- 
propriate for  the  review,  audit,  investiga- 
tion, and  judicial  or  administrative  resolu- 
tion of  audit  matters  for  those  grants  or 
contracts  that  were  awarded  under  this 
title.  The  final  disposition  and  dissemina- 
tion of  program  and  project  accomplish- 
ments with  respect  to  programs  and 
projects  approved  in  accordance  with  this 
title,  as  in  effect  before  the  date  of  the  en- 
actment of  the  Justice  Assistance  Act  of 
1983,  may  be  carried  out  with  funds  appro- 
priated for  purposes  of  this  title. 

"(d)  The  Assistant  Attorney  General  may 
award  new  grants,  enter  into  new  contracts 
or  cooperative  agreements  and  otherwise  ob- 
ligate unused  or  reversionary  funds  previ- 
ously appropriated  for  the  purposes  of  parts 
D,  E  and  F  of  this  title  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the 
Justice  Assistance  Act  of  1983,  or  for  pur- 
poses consistent  with  this  title. 

"(e)  Notwithstanding  any  other  provisions 
of  law.  the  Assistant  Attorney  General  shaU 
have  all  the  authority  previously  vested  in 


the  Director  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics  and  the  Ad- 
ministrator of  the  Law  Enforcement  Assist- 
ance Administration  necessary  to  terminate 
the  activities  of  the  Law  Enforcement  As- 
sistance Administration  and  the  Office  of 
Justice  Assistance,  Research,  and  Statistics, 
and  all  provisions  of  this  title,  as  in  effect 
on  the  day  before  the  enactment  of  the  Jus- 
tice Assistance  Act  of  1983.  which  are  neces- 
sary for  this  purpose  remain  in  effect  for 
the  sole  purpose  of  carrying  out  the  termi- 
nation of  these  activities.". 

references  in  other  laws 
Sec.  602.  Any  reference  to  the  Office  of 
Justice  Assistance,  Research,  and  Statistics 
or  the  Law  Enforcement  Assistance  Admin- 
istration in  any  law  other  than  this  Act  and 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  applicable  to  activities, 
functions,  powers,  and  duties  that  after  the 
date  of  the  enactment  of  this  Act  are  car- 
ried out  by  the  Office  of  Justice  Assistance 
shall  be  deemed  to  be  a  reference  to  the 
Office  of  Justice  Assistance  or  to  the  Assist- 
ant Attorney  General.  Office  of  Justice  As- 
sistance, as  the  case  may  be. 

COMPENSATION  OP  FEDERAL  OFFICERS 

Sec  603.  (a)  Section  5314  of  title  5.  United 
States  Code  is  amended  by  striking  out  "Di- 
rector. Office  of  Justice  Assistance.  Re- 
search, and  Statistics.". 

(b)  Section  5315  of  title  5,  United  States 
Code  is  amended  by  striking  out  'Adminis- 
trator  of    Law    Enforcement    Assistance.", 

"Director  of  the  National  Institute  of  Jus- 
tice.", and  'Director  of  the  Bureau  of  Jus- 
tice Statistics.". 

(c)  Section  5316  of  title  5,  United  States 
Code  is  amended  by  adding  "Director  of  the 
National  Institute  of  Justice,  Director  of  the 
Bureau  of  Justice  Statistics,  the  Director  of 
the  Bureau  of  Criminal  Justice  Facilities, 
and  Director  of  the  Bureau  of  Justice  Pro- 


grams. . 

PRISON  INDUSTRY  ENHANCEMENT 

Sec.  604.  (a)  Section  1761.  subsection  (c), 
of  title  18,  United  States  Code,  is  amended 
to  read  as  follows— 

•'(c)  In  addition  to  the  exceptions  set  forth 
in  subsection  (b)  of  this  section,  this  chapter 
shall  also  not  apply  to  goods,  wares,  services 
or  merchandise  manufactured,  produced, 
provided  or  mined  by  convicts  or  prisoners 
participating  in  a  program  of  not  more  than 
twenty  projects  designated  by  the  Director 
of  the  Bureau  of  Criminal  Justice  Facilities, 
who— 

'•(1)  have,  in  connection  with  such  work, 
received  wages  at  a  rate  which  is  not  less 
than  that  paid  for  work  of  a  similar  nature 
in  the  locality  in  which  the  work  was  per- 
formed, except  that  such  wages  may  be  sub- 
ject to  deductions  which  shall  not,  in  the  ag- 
gregate, exceed  80  per  centum  of  gross 
wages,  and  shall  be  limited  as  follows— 

'•(A)  taxes  (Federal,  SUte,  local): 

••(B)  reasonable  charges  for  room  and 
board  as  determined  by  regulations  which 
shall  be  issued  by  the  Chief  correctional  of- 
ficer of  the  jurisdiction; 

••(C)  allocations  for  support  of  family  pur- 
suant to  State  statute,  court  order,  or  agree- 
ment by  the  offender; 

"(D)  contributions  to  any  fund  established 
by  law  to  compensate  the  victims  of  crime 
of  not  more  than  20  per  centum  but  not  less 
than  5  per  centum  of  gross  wages; 

"(2)  are  entitled  to  compensation  for 
injury  sustained  in  the  course  of  participa- 
tion in  these  projects; 

"(3)  have  participated  in  such  employ- 
ment voluntarily  and  have  agreed  in  ad- 


vance to  the  specific  deductions  made  from 
gross  wages  pursuant  to  this  section,  and  all 
other  financial  arrangements  as  a  result  of 
participation  In  such  employment.". 

(b)(1)  Section  1761  of  title  18,  United 
States  Code,  is  amended  by  adding  thereto  a 
new  subsection  (d)  as  follows: 

••(d)  The  provisions  of  subsection  (c)  shall 
not  apply  unless— 

•'(1)  representatives  of  local  union  central 
bodies  or  similar  labor  union  organizations 
have  been  consulted  prior  to  the  initiation 
of  any  project  otherwise  qualifying  for  any 
exception  created  by  subsection  (c);  and 

"(2)  such  paid  inmate  employment  will 
not  result  in  the  displacement  of  employed 
workers,  or  be  applied  in  skills,  crafts,  or 
trades  in  which  there  is  a  surplus  of  avail- 
able gainful  labor  in  the  locality,  or  Impair 
existing  contracts  for  services.". 

(2)  The  second  sentence  of  section  11507 
of  title  49,  United  States  Code,  Is  amended 
by  adding  after  'use"  the  following:  ",  or  to 
commodities  produced  by  a  project  designat- 
ed by  the  Director  of  the  Bureau  of  Crimi- 
nal Justice  Facilities  under  section  1761(c) 
of  title  18,  United  States  Code". 

(c)  The  first  section  of  the  Act  entitled 
"An  Act  to  provide  conditions  for  the  pur- 
chase of  supplies  and  the  making  of  con- 
tracts by  the  United  States,  and  for  other 
purposes",  approved  June  30,  1936  (49  Stat. 
2036;  41  U.S.C.  35),  commonly  known  as  the 
Walsh-Healey  Act,  is  amended  by  adding  to 
the  end  of  subsection  (d)  thereof,  before  '•; 
and",  the  following:  "except  that  this  sec- 
tion, or  any  other  law  or  Executive  order 
containing  similar  prohibitions  against  pur- 
chase of  goods  by  the  Federal  Government, 
shall  not  apply  to  convict  labor  which  satis- 
fies the  conditions  of  sections  1761(c)  and 
1761(d)  of  title  18,  United  States  Code". 

Sec.  605.  (a)  Section  1028  of  title  18. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(f)  To  the  maximum  extent  feasible,  per- 
sonal descriptors  or  identifiers  utilized  in 
identification  documents,  as  defined  In  this 
section,  shall  utilize  common  descriptive 
terms  and  formats  designed  to— 

'"(1)  reduce  the  redundancy  and  duplica- 
tion of  Identification  systems  by  providing 
Information  which  can  be  utUized  by  the 
maximum  number  of  authorities:  and 

"(2)  facilitate  positive  identification  of 
bona  fide  holders  of  identification  docu- 
ments.". 

(b)  The  President  shall,  no  later  than 
three  years  after  the  date  of  enactment  of 
this  Act,  and  after  consultation  with  Feder- 
al. State,  local,  and  international  issuing  au- 
thorities, and  concerned  groups,  make  rec- 
ommendations to  the  Congress  for  the  en- 
actment of  comprehensive  legislation  on 
Federal  identification  systems.  Such  legisla- 
tion shall— 

(1)  give  due  consideration  to  protecting 
the  privacy  of  persons  who  are  the  subject 
of  any  identification  system; 

(2)  recommend  appropriate  civil  and 
criminal  sanctions  for  the  misuse  or  unau- 
thorized disclosure  of  personal  identifica- 
tion Information;  and 

(3)  make  recommendations  providing  for 
the  exchange  of  personal  identification  in- 
formation as  authorized  by  Federal  or  State 
law  or  Executive  order  of  the  President  or 
the  chief  executive  officer  of  any  of  the  sev- 
eral States. 

TITLE  VII— SURPLUS  FEDERAL 
PROPERTY  AMENDMENTS 
Sec.  701.  Section  203  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 


as  amended  (40  U.S.C.  484).  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(p)(l)  Under  such  regulations  as  he  may 
prescribe,  the  Administrator  is  authorized  in 
his  discretion  to  transfer  or  convey  to  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  any  political  subdivision  or  Instru- 
mentality thereof,  surplus  real  and  related 
personal  property  determined  by  the  Attor- 
ney General  to  be  required  for  correctional 
facility  use  by  the  authorized  transferee  or 
grantee  under  an  appropriate  program  or 
project  for  the  care  or  rehabilitation  of 
criminal  offenders  as  approved  by  the  At- 
torney General.  Transfers  or  conveyance 
under  this  authority  shall  be  made  by  the 
Administrator  without  monetary  consider- 
ation to  the  United  States.  If  the  Attorney 
General  determines  that  any  surplus  prop- 
erty transferred  or  conveyed  pursuant  to  an 
agreement  entered  Into  between  March  1. 
1982,  and  the  enactment  of  this  subsection 
was  suitable  for  transfer  or  conveyance 
under  this  subsection,  the  Administrator 
shall  reimburse  the  transferee  for  any  mon- 
etary consideration  paid  to  the  United 
States  for  such  transfer  or  conveyance. 

"(2)  The  deed  of  conveyance  of  any  sur- 
plus real  and  related  personal  property  dis- 
posed of  under  the  provisions  of  this  subsec- 
tion— 

"(A)  shall  provide  that  all  such  property 
shall  be  used  and  maintained  for  the  pur- 
pose for  which  it  was  conveyed  In  perpetui- 
ty, and  that  In  the  event  the  property  ceases 
to  be  used  or  maintained  for  that  purpose, 
all  or  any  portion  of  the  property  shall.  In 
Its  then  existing  condition,  at  the  option  of 
the  United  States,  revert  to  the  United 
States;  and 

"'(B)  may  contain  such  additional  terms, 
reservations,  restrictions,  and  conditions  as 
may  be  determined  by  the  Administrator  to 
be  necessary  to  safeguard  the  interests  of 
the  United  States. 

"(3)  With  respect  to  surplus  real  and  relat- 
ed personal  property  conveyed  pursuant  to 
this  subsection,  the  Administrator  is  author- 
ized and  directed— 

"(A)  to  determine  and  enforce  compliance 
with  the  terms,  conditions,  reservations,  and 
restrictions  contained  in  any  instrument  by 
which  such  transfer  was  made: 

"'(B)  to  reform,  correct,  or  amend  any 
such  instrument  by  the  execution  of  a  cor- 
rective reformative  or  amendatory  instru- 
ment where  necessary  to  correct  such  in- 
strument or  to  conform  such  transfer  to  the 
requirements  of  applicable  law;  and 

"(C)  to  (1)  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions contained  in,  and  (11)  convey,  quit- 
claim, or  release  to  the  transferee  or  other 
eligible  user  any  right  or  Interest  reserved 
to  the  United  States  by  any  instrument  by 
which  such  transfer  was  made.  If  he  deter- 
mines that  the  property  so  transferred  no 
longer  serves  the  purpose  for  which  it  was 
transferred,  or  that  such  release,  convey- 
ance, or  quitclaim  deed  will  not  prevent  ac- 
complishment of  the  purpose  for  which 
such  property  was  so  transferred:  Provided, 
That  any  such  release,  conveyance,  or  quit- 
claim deed  may  be  granted  on,  or  made  sub- 
ject to,  such  terms  and  conditions  as  he  or 
she  shall  deem  necessary  to  protect  or  ad- 
vance the  interests  of  the  United  States.". 

Sec.  702.  The  first  sentence  of  subsection 
(o)  of  section  203  of  the  Federal  Property 


and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  484(o)).  is  further 
amended  by  revising  the  first  sentence  of 
such  subsection  to  read  as  follows: 

"(o)  The  Administrator  with  respect  to 
personal  property  donated  under  subsection 
(j)  of  this  section  and  with  respect  to  real 
and  related  personal  property  transferred  or 
conveyanced  under  subsection  (p)  of  this 
section,  and  the  head  of  each  executive 
agency  disposing  of  real  property  under  sub- 
section (k)  of  this  section,  shall  submit 
during  the  calendar  quarter  following  the 
close  of  each  fiscal  year  a  report  to  the 
Senate  (or  to  the  Secretary  of  the  Senate  if 
the  Senate  is  not  in  session)  and  to  the 
House  of  Representatives  (or  to  the  Clerk  of 
the  House  if  the  House  is  not  in  session) 
showing  the  acquisition  cost  of  all  personal 
property  so  donated  and  of  all  real  property 
so  disposed  of  during  the  preceding  fiscal 
year.". 

TITLE  VIII— LABOR  RACKETEERING 
AMENDME>rrS 

Sec.  801.  (a)  Subsection  (d)  of  section  302 
of  the  Labor  Management  Relations  Act. 
1947  (29  U.S.C.  186).  is  amended  to  read  as 
follows: 

•"(d)(1)  Any  person  who  participates  In  a 
transaction  involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
a  labor  organization  In  payment  of  member- 
ship dues  or  to  a  joint  labor-management 
trust  fund  as  defined  by  clause  (B)  of  the 
proviso  to  clause  (5)  of  subsection  (c)  of  this 
section  or  to  a  plant,  area,  or  industry-wide 
labor-management  committee  that  is  re- 
ceived and  used  by  such  labor  organization, 
trust  fund,  or  committee,  which  transaction 
does  not  satisfy  all  the  applicable  require- 
ments of  subsections  (c)(4)  through  (c)(9)  of 
this  section,  and  willfully  and  with  intent  to 
benefit  himself  or  to  benefit  other  persons 
he  knows  are  not  permitted  to  receive  a  pay- 
ment, loan,  money,  or  other  thing  of  value 
under  subsections  (c)(4)  through  (c)(9)  vio- 
lates this  subsection,  shall,  upon  conviction 
thereof,  be  guilty  of  a  felony  and  be  subject 
to  a  fine  of  not  more  than  $15,000.  or  Im- 
prisoned for  not  more  than  five  years,  or 
both;  but  if  the  value  of  the  amount  of 
money  or  thing  of  value  Involved  In  any  vio- 
lation of  the  provisions  of  this  section  does 
not  exceed  $1,000.  such  person  shall  be 
guilty  of  a  misdemeanor  and  be  subject  to  a 
fine  of  not  more  than  $10,000,  or  Imprisoned 
for  not  more  than  one  year,  or  both. 

"(2)  Except  for  violations  involving  trans- 
actions covered  by  subsection  (d)(1)  of  this 
section,  any  person  who  willfully  violates 
this  section  shall,  upon  conviction  thereof, 
be  guilty  of  a  felony  and  be  subject  to  a  fine 
of  not  more  than  $15,000,  or  unprisoned  for 
not  more  than  five  years,  or  both;  but  if  the 
value  of  the  amount  of  money  or  thing  of 
value  involved  in  any  violation  of  the  provi- 
sions of  this  section  does  not  exceed  $1,000. 
such  person  shall  be  guilty  of  a  misdemean- 
or and  be  subject  to  a  fine  of  not  more  than 
$10,000.  or  Imprisoned  for  not  more  than 
one  year,  or  both.". 

(b)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  the 
territories  and  possessions  shall  have  juris- 
diction, for  cause  shown,  and  subject  to  the 
provisions  of  Rule  65  of  the  Federal  Rules 
of  Civil  Procedure  (relating  to  notice  to  op- 
posite party),  over— 

'"(1)  suits  alleging  a  violation  of  this  sec- 
tion brought  by  any  person  directly  affected 
by  the  alleged  violation,  and 


"•(2)  suits  brought  by  the  United  SUtes  al- 
leging that  a  transaction  involving  a  pay- 
ment, loan,  or  delivery  of  money  or  other 
thing  of  value  to  a  labor  organization  in 
payment  of  membership  dues  or  a  joint 
labor-management  trust  fund  as  provided 
for  in  clause  (B)  of  the  proviso  to  clause  (5) 
of  subsection  (c)  of  this  section  or  to  a 
plant,  area,  or  industry-wide  labor-manage- 
ment committee  violates  this  section, 
to  restrain  such  violations  without  regard  to 
the  provisions  of  section  6  of  the  Clayton 
Act  (15  U.S.C.  17).  section  20  of  such  Act  (29 
U.S.C.  52),  and  sections  1  through  15  of  the 
Act  entitled  "An  Act  to  amend  the  Judicial 
Code  to  define  and  limit  the  jurisdiction  of 
courts  sitting  in  equity,  and  for  other  pur- 
poses', approved  March  23,  1932  (29  U.S.C. 
101-115).'. 

Sec.  802.  (a)  So  much  of  subsection  (a)  of 
section  411  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1111)  as  follows  ""the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401),"  Is  amended  to  read  as  fol- 
lows: '"any  felony  involving  abuse  or  misuse 
of  such  person's  labor  organization  or  em- 
ployee benefit  plan  position  or  employment, 
or  conspiracy  to  commit  any  such  crimes  or 
attempt  to  commit  any  such  crimes,  or  a 
crime  In  which  any  of  the  foregoing  crimes 
Is  an  element,  shall  serve  or  be  permitted  to 
serve- 

"(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  employee, 
or  representative  in  any  capacity  of  any  em- 
ployee benefit  plan, 

""(2)  as  a  consultant  or  adviser  to  an  em- 
ployee benefit  plan,  including  but  not  limit- 
ed to  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  employee  bene- 
fit plan,  or 

"'(3)  in  any  capacity  that  involves  decision- 
making authority  or  custody  or  control  of 
the  moneys,  funds,  assets,  or  property  of 
any  employee  benefit  plan, 
during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  or  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  Imprisoned  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  SUtes  Parole  Commission 
determines  that  such  person's  service  In  any 
capacity  referred  to  In  paragraphs  (1) 
through  (3)  would  not  be  contrary  to  the 
purposes  of  this  title.  Prior  to  making  any 
such  determination  the  Commission  shall 
hold  an  administrative  hearing  and  shall 
give  notice  to  such  proceeding  by  certified 
mail  to  the  Secretary  of  Labor  and  to  SUte, 
county,  and  Federal  prosecuting  officials  in 
the  jurisdiction  or  jurisdictions  In  which 
such  person  was  convicted.  The  Commis- 
sion's determination  in  any  such  proceeding 
shall  be  final.  No  person  shall  knowingly 
hire.  reUln.  employ,  or  otherwise  place  any 
other  person  to  serve  in  any  capacity  In  vio- 
lation of  this  subsection.  Notwithstanding 
the  preceding  provisions  of  this  subsection, 
no  corporation  or  partnership  will  be  pre- 
cluded from  acting  as  an  administrator,  fi- 
duciary, officer,  trustee,  custodian,  counsel, 
agent,  or  employee  of  any  employee  benefit 
plan  or  as  a  consultant  to  any  employee 
benefit  plan  without  a  notice,  hearing,  and 
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determination  by  such  Parole  Commission 
that  such  service  would  be  inconsistent  with 
the  intention  of  this  section. ". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

■•(b)  Any  person  who  intentionally  violates 
this  section  shall  be  fined  not  more  than 
(10.000  or  imprisoned  for  not  more  than 
five  years,  or  both.". 

<c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section— 

"(1)  A  person  shall  be  deemed  to  have 
been  convicted'  and  under  the  disability  of 
conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

"(2)  The  term  consultant'  means  any 
person  who.  for  compensation,  advises,  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cerning the  establishment  or  operation  of 
such  plan. 

•'(3)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  an 
employee  benefit  plan  as  a  result  of  a  con- 
viction, and 

■(2)  has  filed  an  appeal  of  that  conviction. 

any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual or  organization  responsible  for  pay- 
ment of  such  salary.  Payment  of  such  salary 
into  escrow  shall  continue  for  the  duration 
of  the  appeal  or  for  the  period  of  time 
during  which  such  salary  would  be  other- 
wise due.  whichever  period  is  shorter.  Upon 
the  final  reversal  of  such  person's  convic- 
tion on  appeal,  the  amounts  in  escrow  shall 
be  paid  to  such  person.  Upon  the  final  sus- 
taining of  that  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  or  organization  re- 
sponsible for  payments  of  those  amounts. 
Upon  final  reversal  of  such  person's  convic- 
tion, such  person  shall  no  longer  be  barred 
by  this  statute  from  assum.ing  any  position 
from  which  such  person  was  previously 
barred.". 

Sec.  803.  (a)  So  much  of  subsection  (a)  of 
section  504  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  (29 
U.S.C.  504)  as  follows  'or  a  violation  of  title 
II  or  III  of  this  Act"  is  amended  to  read  as 
follows:  "any  felony  involving  abuse  or 
misuse  of  such  person's  labor  organization 
or  employee  benefit  plan  position  or  em- 
ployment, or  conspiracy  to  commit  any  such 
crimes,  shall  serve  or  be  permitted  to  ser\'e— 
"(I)  as  a  consultant  or  adviser  to  any  labor 
organization. 

"(2)  as  an  officer,  director,  trustee, 
member  of  any  executive  board  or  similar 
governing  body,  business  agent,  manager, 
organizer,  employee,  or  representative  in 
any  capacity  of  any  labor  organization. 

"(3)  as  a  labor  relations  consultant  or  ad- 
viser to  a  person  engaged  in  an  industry  or 
activity  affecting  commerce,  or  as  an  officer, 
director,  agent,  or  employee  of  any  group  or 
association  of  employers  dealing  with  any 
labor  organization,  or  in  a  position  having 
specific  collective  bargaining  authority  or 
direct  responsibility  in  the  area  of  labor- 
miuiagement  relations  in  any  corporation  or 
association  engaged  in  an  industry  or  activi- 
ty affecting  commerce,  or 

"(4)  in  a  position  which  entitles  its  occu- 
pant to  a  share  of  the  proceeds  of,  or  as  an 


officer  or  executive  or  administrative  em- 
ployee of.  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  labor  organiza- 
tion, or 

"(5)  in  any  capacity,  other  than  in  his  ca- 
pacity as  a  member  of  such  labor  organiza- 
tion, that  involves  decisionmaking  authority 
concerning,  or  decisiorunaking  authority 
over,  or  custody  of.  or  control  of  the 
moneys,  funds,  assets,  or  property  of  any 
labor  organization. 

during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  or  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned.  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  ftilly  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  in  clauses  (1)  through 
(5)  would  not  be  contrary  to  the  purposes  of 
this  Act.  Prior  to  making  any  such  determi- 
nation the  Commission  shall  hold  an  admin- 
istrative hearing  and  shall  give  notice  of 
such  proceeding  by  certified  mail  to  the  Sec- 
retary of  Labor  and  to  State,  county,  and 
Federal  prosecuting  officials  in  the  jurisdic- 
tion or  jurisdictions  in  which  such  person 
was  convicted.  The  Commission's  determina- 
tion in  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  hire,  retain, 
employ,  or  otherwise  place  any  other  person 
to  serve  in  any  capacity  in  violation  of  this 
subsection.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  willfully  violates  this 
section  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years, 
or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section— 
•■(1)  A  person  shall  be  deemed  to  have 
been  convicted'  and  under  the  disability  of 
conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

"(2)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  504  is  amended  by  adding 
at  the  end  thereof  the  following: 

•'(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  a 
labor  organization  as  a  result  of  a  convic- 
tion, and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual employer  or  organization  responsible 
for  payment  of  such  salary.  Payment  of 
such  salary  into  escrow  shall  continue  for 
the  duration  of  the  appeal  or  for  the  period 
of  time  during  which  such  salary  would  be 
otherwise  due.  whichever  period  is  shorter. 
Upon  the  final  reversal  of  such  person's 
conviction  on  appeal,  the  amounts  in  escrow 
shall  be  paid  to  such  person.  Upon  the  final 
sustaining  of  such  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  employer  or  organi- 
zation responsible  for  payments  of  those 
amounts.  Upon  final  reversal  of  such  per- 
son's conviction,  such  person  shall  no  longer 
be  barred  by  this  statute  from  assuming  any 


position  from  which  such  person  was  previ- 
ously barred.". 

Sec.  804.  (a)  The  amendments  made  by 
section  802  and  section  803  of  this  title  shall 
take  effect  with  respect  to  any  judgment  of 
conviction  entered  by  the  trial  court  after 
the  date  of  enactment  of  this  title,  except 
that  that  portion  of  such  amendments  relat- 
ing to  the  commencement  of  the  period  of 
disability  shall  apply  to  any  judgment  of 
conviction  entered  prior  to  the  date  of  en- 
actment of  this  title  if  a  right  of  appeal  or 
an  appeal  from  such  judgment  is  pending  on 
the  date  of  enactment  of  this  title. 

(b)  Subject  to  subsection  (a)  the  amend- 
ments made  by  sections  803  and  804  shall 
not  affect  any  disability  under  section  411 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  or  under  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  in  effect  on  the  date  of  en- 
actment of  this  title. 

Sec.  805.  (a)  The  first  paragraph  of  sec- 
tion 506  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1136)  is  amended  by  striking  out  "In  order" 
and  inserting  in  lieu  thereof  the  following: 

"(a)  Coordination  With  Other  Agencies 
AND  Departments.— In  order". 

(b)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  Responsibility  for  Detecting  and 
Investigating  Civil  and  Criminal  Viola- 
tions OF  Employee  Retirement  Income  Se- 
curity Act  and  Related  Federal  Laws.— 
The  Secretary  shall  have  the  responsibility 
and  authority  to  detect  and  investigate  and 
refer,  where  appropriate,  civil  and  criminal 
violations  related  to  the  provisions  of  this 
title  and  other  related  Federal  laws,  includ- 
ing the  detection,  investigation,  and  appro- 
priate referrals  of  related  violations  of  title 
18  of  the  United  States  Code.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
clude other  appropriate  Federal  agencies 
from  detecting  and  investigating  civil  and 
criminal  violations  of  this  title  and  other  re- 
lated Federal  laws.". 

(c)  The  title  of  such  section  is  amended  to 
read  as  follows: 

•'COORDINATION  AND  RESPONSIBILITY  OF  AGEN- 
CIES ENFORCING  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  AND  RELATED  FEDERAL 


laws". 
TITLE   IX-CURRENCY   AND  FOREIGN 

TRANSACTIONS      REPORTING      ACT 

AMENDMENTS 

Sec  901.  (a)  Section  5321(a)(1)  of  title  31, 
United  States  Code,  is  amended  by  striking 
out  "a  civil  penalty  of  not  more  than 
$1,000"  and  inserting  in  lieu  thereof  "a  civil 
penalty  of  not  more  than  $10,000". 

(b)  Subsection  (a)  of  section  5322  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing out  '"$1,000,  or  imprisonment  not  more 
than  one  year,  or  both  "  and  inserting  in  lieu 
thereof  "$250,000.  or  imprisonment  not 
more  than  five  years,  or  both". 

(c)  Subsection  (a)  of  section  5316  of  title 
31,  United  States  Code,  is  amended— 

(1)  by  inserting  "",  or  attempts  to  transport 
or  have  transported."  after  "transports  or 
has  transported"  in  paragraph  (1);  and 

(2)  by  striking  out  "more  than  $5,000"  and 
inserting  in  lieu  thereof  "more  than 
$10,000"  in  paragraph  (1). 

(d)  Section  5317  of  title  31,  United  States 
Code,  Is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  the  following  new  subsec- 
tion after  subsection  (a): 


"(b)  A  customs  officer  may  stop  and 
search,  without  a  search  warrant,  a  vehicle, 
vessel,  aircraft,  or  other  conveyance,  enve- 
lope or  other  container,  or  person  entering 
or  departing  from  the  United  States  with  re- 
spect to  which  or  whom  the  officer  has  rea- 
sonable cause  to  believe  there  is  a  monetary 
Instrument  being  transported  in  violation  of 
section  5316  of  this  title.". 

(e)  Chapter  53  of  title  31  of  the  United 
States  Code  is  amended  by  adding  a  new 
section  5323  at  the  end  thereof  as  follows: 
"§  5323.  Rewards  for  informante 

"(a)  The  Secretary  may  pay  a  reward  to 
an  individual  who  provides  original  informa- 
tion which  leads  to  a  recovery  of  a  criminal 
fine,  civil  penalty,  or  forfeiture,  which  ex- 
ceeds $50,000.  for  a  violation  of  this  chapter. 

"(b)  The  Secretary  shall  determine  the 
amount  of  a  reward  under  this  section.  The 
Secretary  may  not  award  more  than  25  per 
centum  of  the  net  amount  of  the  fine,  pen- 
alty, or  forfeiture  collected  or  $150,000. 
whichever  is  less. 

'"(c)  An  officer  or  employee  of  the  United 
States,  a  State,  or  a  local  government  who 
provides  information  described  in  subsection 
(a)  in  the  performance  of  official  duties  is 
not  eligible  for  a  reward  under  this  section. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.". 

(f )  The  table  of  contents  of  chapter  53  of 
title  31  is  amended  by  adding  the  following 
new  item  after  the  item  relating  to  section 
5322: 

"5323.  Rewards  for  informants.". 

(g)  Section  1961(1)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  after  "(relating  to 
embezzlement  from  union  funds).";  and 

(2)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  or  (E)  any 
act  which  is  indictable  under  the  Currency 
and  Foreign  Transactions  Reporting  Act". 

TITLE  X— MISCELLANEOUS  VIOLENT 
CRIME  AMENDMENTS 

Part  A— Murder-for-Hire  and  Violent 
Crimes  in  Aid  of  Racketeering  Activity 

Sec  1001.  (a)  Chapter  1  of  title  18  of  the 
United  States  Code  is  amended  by  adding  a 
new  section  16  as  follows: 
"§  16.  Crime  of  violence  defined 

"The  term  "crime  of  violence'  means— 

"'(a)  an  offense  that  has  as  an  element  the 
use,  attempted  use,  or  threatened  use  of 
physical  force  against  the  person  or  proper- 
ty of  another,  or 

"(b)  any  other  offense  that  is  a  felony  and 
that,  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense.". 

(b)  The  analysis  for  chapter  1  of  title  18  of 
the   United   States   Code    is   amended   by 
adding  at  the  end  thereof  the  following: 
"16.  Crime  of  violence  defined.". 

Sec    1002.    (a)   Chapter   95   of   title    18. 
United  States  Code,  is  amended  by  adding 
new  sections   1952A  and   1952B,  following 
section  1952,  as  follows: 
"§  1952A.  Use  of  interstate  commerce  facilities  in 

the  commission  of  murder-for-hire 

"(a)  Whoever  travels  in  or  causes  another 
(including  the  intended  victim)  to  travel  in 
interstate  or  foreign  commerce,  or  uses  or 
causes  another  (including  the  intended 
victim)  to  use  the  mail  or  any  facility  in 
interstate  or  foreign  commerce,  with  intent 
that  a  murder  be  committed  in  violation  of 
the  laws  of  any  State  or  the  United  States 


as  consideration  for  the  receipt  of,  or  as  con- 
sideration for  a  promise  or  agreement  to 
pay,  anything  of  pecuniary  value,  shall  be 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  five  years,  or  both;  and  if 
personal  injury  results,  shall  be  fined  not 
more  than  $20,000  and  imprisoned  for  not 
more  than  twenty  years,  or  both;  and  if 
death  results,  shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life,  or 
shall  be  fined  not  more  than  $50,000,  or 
both. 

"(b)  As  used  in  this  section  and  section 
1952B- 

"'(l)  "anything  of  pecuniary  value'  means 
anything  of  value  in  the  form  of  money,  a 
negotiable  instrument,  a  commercial  inter- 
est, or  anything  else  the  primary  signifi- 
cance of  which  is  economic  advantage;  and 

"(2)  'faicility  of  interstate  commerce'  in- 
cludes means  of  transportation  and  commu- 
nication. 

"§  1952B.  Violent  crimes  in  aid  of  racketeering 
activity 

"(a)  Whoever,  as  consideration  for  the  re- 
ceipt of.  or  as  consideration  for  a  promise  or 
agreement  to  pay.  anything  of  pecuniary 
value  from  an  enterprise  engaged  in  racket- 
eering activity,  or  for  the  purpose  of  gaining 
entrance  to  or  maintaining  or  increasing  po- 
sition in  an  enterprise  engaged  in  racketeer- 
ing activity,  murders,  kidnaps,  maims,  as- 
saults with  a  dangerous  weapon,  commits 
assault  resulting  in  serious  bodily  injury 
upon,  or  threatens  to  commit  a  crime  of  vio- 
lence against  any  individual  in  violation  of 
the  laws  of  any  State  or  the  United  States, 
or  attempts  or  conspires  so  to  do.  shall  be 
punished— 

"(1)  for  murder  or  kidnaping,  by  imprison- 
ment for  any  term  of  years  or  for  life  or  a 
fine  of  not  more  than  $50,000.  or  both; 

"(2)  for  maiming,  by  imprisonment  for  not 
more  than  thirty  years  or  a  fine  of  not  more 
than  $30,000,  or  both; 

""(3)  for  assault  with  a  dangerous  weapon 
or  assault  resulting  in  serious  bodily  injury, 
by  imprisonment  for  not  more  than  twenty 
years  or  a  fine  of  not  more  than  $20,000.  or 
both; 

"(4)  for  threatening  to  commit  a  crime  of 
violence,  by  imprisonment  for  not  more 
than  five  years  or  a  fine  of  not  more  than 
$5,000.  or  both; 

"(5)  for  attempting  or  conspiring  to 
commit  murder  or  kidnaping,  by  imprison- 
ment for  not  more  than  ten  years  or  a  fine 
of  not  more  than  $10,000.  or  both;  and 

"(6)  for  attempting  or  conspiring  to 
commit  a  crime  involving  maiming,  assault 
with  a  dangerous  weapon,  or  assault  result- 
ing in  serious  bodily  injury,  by  imprison- 
ment for  not  more  than  three  years  or  a 
fine  of  not  more  than  $3,000,  or  both. 
"(b)  As  used  in  this  section— 
"(1)  "racketeering  activity'  has  the  mean- 
ing set  forth  in  section  1961  of  this  title;  and 
"(2)  'enterprise'  includes  any  partnership, 
corporation,  association,  or  other  legal 
entity,  and  any  union  or  group  of  individ- 
uals associated  in  fact  although  not  a  legal 
entity,  which  is  engaged  in,  or  the  activities 
of  which  affect,  interstate  or  foreign  com- 
merce.". 

(b)  The  analysis  at  the  beginning  of  chap- 
ter 95  of  title  18  is  amended  by  adding  after 
the  item  relating  to  section  1952  the  follow- 
ing: 

"1952A.  Use  of  interstate  commerce  facili- 
ties    in     the    commission    of 
murder-for-hire. 
'"19S2B.  Violent  crimes  in  aid  of  racketeer- 
ing activity.". 


Part  B— Solicitation  To  Commit  a  Crikx 

OF  Violence 
Sec  1003.  (a)  Chapter  19  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§  373.  Solicitation  to  commit  a  crime  of  violence 

"(a)  Whoever,  with  intent  that  another 
person  engage  in  conduct  constituting  a 
felony  that  has  as  an  element  the  use.  at- 
tempted use.  or  threatened  use  of  physical 
force  against  the  person  or  property  of  an- 
other in  violation  of  the  laws  of  the  United 
States,  and  under  circumstances  strongly 
corroborative  of  that  intent,  solicits,  com- 
mands, induces,  or  otherwise  endeavors  to 
persuade  such  other  person  to  engage  in 
such  conduct,  shall  be  imprisoned  not  more 
than  one-half  the  maximum  term  of  impris- 
onment or  fined  not  more  than  one-half  of 
the  maximum  fine  prescribed  for  the  pun- 
ishment of  the  crime  solicited,  or  both;  or  if 
the  crime  solicited  is  punishable  by  death, 
shall  be  imprisoned  for  not  more  than 
twenty  years. 

"(b)  It  is  an  affirmative  defense  to  a  pros- 
ecution under  this  section  that,  under  cir- 
cumstances manifesting  a  voluntary  and 
complete  renunciation  of  his  criminal 
intent,  the  defendant  prevented  the  com- 
mission of  the  crime  solicited.  A  renunci- 
ation is  not  "voluntary  and  complete'  if  it  is 
motivated  in  whole  or  in  part  by  a  decision 
to  postpone  the  commission  of  the  crime 
until  another  time  or  to  substitute  another 
victim  or  another  but  similar  objective.  If 
the  defendant  raises  the  affirmative  defense 
at  trial,  the  defendant  has  the  burden  of 
proving  the  defense  by  a  preponderance  of 
the  evidence. 

"(c)  It  is  not  a  defense  to  a  prosecution 
under  this  section  that  the  person  solicited 
could  not  be  convicted  of  the  crime  because 
he  lacked  the  state  of  mind  required  for  its 
commission,  because  he  was  incompetent  or 
irresponsible,  or  because  he  is  immune  from 
prosecution  or  is  net  subject  to  prosecu- 
tion.". 

(b)  The  anjdysis  at  the  beginning  of  chap- 
ter 19  of  title  18  is  amended  by  adding  after 
the  item  relating  to  section  372  the  follow- 
ing: 

"373.  Solicitation  to  commit  a  crime  of  vio- 
lence.". 
Part  C— Felonymurder  Rule 

Sec  1004.  Section  1111  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
after  the  word  "arson  "  the  words  "escape, 
murder,  kidnaping,  treason,  espionage,  sabo- 
tage.". 
Part  D— Mandatory  Penalty  for  Use  of  a 

Firearm  During  a  Federal  Crime  of  Vio- 
lence 

Sec.  1005.  (a)  Subsection  (c)  of  section  924 
of  title  18  is  amended  to  read  as  follows: 

"(c)  Whoever,  during  and  in  relation  to 
any  crime  of  violence,  including  a  crime  of 
violence  which  provides  for  an  enhanced 
punishment  if  committed  by  the  use  of  a 
deadly  or  dangerous  weapon  or  device,  for 
which  he  may  be  prosecuted  in  a  court  of 
the  United  States,  uses  or  carries  a  firearm, 
shall,  in  addition  to  the  punishment  provid- 
ed for  such  crime  of  violence,  be  sentenced 
to  imprisonment  for  five  years.  In  the  case 
of  his  second  or  subsequent  conviction 
under  this  subsection,  such  person  shall  be 
sentenced  to  imprisonment  for  ten  years. 
Notwithstanding  any  other  provision  of  law. 
the  court  shall  not  place  on  probation  or 
suspend  the  sentence  of  any  person  convict- 
ed of  a  violation  of  this  subsection,  nor  shall 
the  term  of  imprisonment  imposed  under 
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this  subsection  run  concurrently  with  any 
other  term  of  imprisonment  including  that 
imposed  for  the  crime  of  violence  in  which 
the  firearm  was  used  or  carried.  No  person 
sentenced  under  this  subsection  shall  be  eli- 
gible for  parole  during  the  term  of  impris- 
ormient  imposed  herein.". 

Part  E— Armor-Piercing  Bullets 
Sec.    1006.    (a)    Chapter    44    of    title    18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
■•§  929.  Uit  of  restricted  ammunition 

"(a)  Whoever,  during  and  in  relation  to 
the  commission  of  a  crime  of  violence  in- 
cluding a  crime  of  violence  which  provides 
for  an  enhanced  punishment  if  committed 
by  the  use  of  a  deadly  or  dangerous  weapon 
or  device  for  which  he  may  be  prosecuted  in 
a  court  of  the  United  States,  uses  or  carries 
any   handgun   loaded   with   armor-piercing 
ammunition  as  defined  in  subsection  <b), 
shall,  in  addition  to  the  punishment  provid- 
ed for  the  commission  of  such  crime  of  vio- 
lence be  sentenced  to  a  term  of  imprison- 
ment for  not  less  than  five  nor  more  than 
ten  years.  Notwithstanding  any  other  provi- 
sion of  law,  the  court  shall  not  suspend  the 
sentence  of  any  person  convicted  of  a  viola- 
tion of  this  subsection,  nor  place  him  on 
probation,  nor  shall  the  term  of  imprison- 
ment   run    concurrently    with    any    other 
terms  of  imprisonment  including  that  im- 
posed for  the  felony  in  which  the  armor- 
piercing  handgun  ammunition  was  used  or 
carried.  No  person  sentenced  under  this  sub- 
section shaU  be  eligible  for  parole  during 
the  term  of  imprisonment  imposed  herein. 
"(b)  For  purposes  of  this  section— 
"(1)    armor-piercing  ammunition'   means 
ammunition  which,  when  or  If  fired  from 
any  handgvm  used  or  carrrled  In  violation  of 
subsection  (a)  under  the  test  procedure  of 
the  National  Institute  of  Law  Enforcement 
and  Criminal  Justice  Standard  for  the  Bal- 
listics Resistance  of  Police  Body  Armor  pro- 
mulgated December  1978,  is  determined  to 
be  capable  of  penetrating  bullet-resistant 
apparel  or  body  armor  meeting  the  requlre- 
mente  of  Type  UA  of  Standard  NILECJ- 
STD-0101.01  as  formulated  by  the  United 
SUtes  Department  of  Justice  and  published 
in  December  of  1978;  and 

"(2)  handgim'  means  any  firearm.  Includ- 
ing a  pistol  or  revolver,  originally  designed 
to  be  fired  by  the  use  of  a  single  hand.". 

(b)  The  table  of  sections  for  chapter  44  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"929.  Use  of  restricted  ammunition.". 
Part  P— Kidnaping  of  Federal  Officials  - 
Sec.  1007.  Section  1201  of  title  18  of  the 
United  SUtes  Code  is  amended— 

(1)  in  subsection  (a)(3).  by  deleting  "or"  at 
the  end  thereof: 

(2)  in  subsection  (a)(4),  by  deleting  the 
comma  at  the  end  thereof  and  substituting 
";  or";  and 

(3)  by  adding  after  subsection  (a)(4)  a  new 
subsection  (a)(5)  to  read  as  follows: 

"(5)  The  person  is  among  those  officers 
and  employees  designated  in  section  1114  of 
this  title  and  any  such  act  against  the 
person  is  done  while  the  person  is  engaged 
in,  or  on  accoimt  of,  the  performance  of  his 
official  duties,". 
Part  G— Crimes  Against  Family  Members 

OF  Federal  Officials 
Sec.  1008.  (a)  Chapter  7  of  title  18  of  the 
United  States  Code  is  amended  by  adding  a 
new  section  at  the  end  thereof  to  read  as 
follows: 


•'§115.  Influencing,  impeding,  or  retaliating 
against  a  Federal  ofTicial  by  threatening  or  in- 
juring a  family  member 

"(a)  Whoever  assaults,  kidnaps,  or  mur- 
ders, or  attempts  to  Itldnap  or  murder,  or 
threatens  to  assault,  kidnap  or  murder  a 
member  of  the  immediate  family  of  a 
United  States  official,  a  United  States 
judge,  a  Federal  law  enforcement  officer,  or 
an  official  whose  killing  would  be  a  crime 
under  18  U.S.C.  1114,  as  amended,  with 
Intent  to  Impede,  Intimidate,  Interfere  with, 
or  retaliate  against  such  official,  judge  or 
law  enforcement  officer  while  he  is  engaged 
In  or  on  account  of  the  performance  of  his 
official  duties,  shall  be  punished  as  provided 
in  subsection  (b). 

"(b)(1)  An  assault  in  violation  of  this  sec- 
tion shall  be  punished  as  provided  in  section 
111  of  this  title. 

"(2)  A  kidnaping  or  attempted  kidnaping 
in  violation  of  this  section  shall  be  punished 
as  provided  in  section  1201  of  this  title. 

"(3)  A  murder  or  attempted  murder  in  vio- 
lation of  this  section  shall  be  punished  as 
provided  in  sections  1111  and  1113  of  this 
title. 

"(4)  A  threat  made  in  violation  of  this  sec- 
tion shall  be  punished  by  a  fine  of  not  more 
than  $5,000  or  imprisonment  for  a  term  of 
not  more  than  five  years,  or  both,  except 
that  imprisonment  for  a  threatened  assault 
shall  not  exceed  three  years. 
"(c)  As  used  In  this  section,  the  term— 
'(1)  Federal  law  enforcement  officer' 
means  any  officer,  agent,  or  employee  of  the 
United  States  authorized  by  law  or  by  a 
Government  agency  to  engage  in  or  super- 
vise the  prevention,  detection.  Investigation, 
or  prosecution  of  any  violation  of  Federal 
criminal  law; 

"(2)  immediate  family  member'  of  an  Indi- 
vidual means— 

•■(A)  his  spouse,  parent,  brother  or  sister, 
child  or  person  to  whom  he  stands  in  loco 
parentis;  or 

"(B)  any  other  person  living  in  his  house- 
hold and  related  to  him  by  blood  or  mar- 
riage; . 

"(3)  'United  States  judge'  means  any  judi- 
cial officer  of  the  United  States,  and  in- 
cludes a  justice  of  the  Supreme  Court  and  a 
United  States  magistrate;  and 

"(4)    United   States   official'   means   the 
President,   President-elect,   Vice   President, 
Vice  President-elect,  a  Member  of  Congress, 
a  member-elect  of  Congress,  a  member  of 
the  executive  branch  who  is  the  head  of  a 
department  listed  In  5  U.S.C.  101,  or  the  Di- 
rector of  The  Central  Intelligence  Agency.", 
•(b)  The  analysis  of  chapter  7  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item: 
"115.  Influencing,  impeding,  or  retaliating 
against   a  Federal   official   by 
threatening     or     injuring     a 
family  member. ". 
Part  H— Addition  of  Crimes  of  Maiming 
AND     Involuntary    Sodomy     to     Major 
Crimes  Act 

Sec  1009.  Section  1153  of  title  18  is 
amended  to  read  as  follows: 

"Any  Indian  who  commits  against  the 
person  or  property  of  another  Indian  or 
other  person  any  of  the  following  offenses, 
namely,  murder,  manslaughter,  kidnaping, 
maiming,  rape.  Involuntary  sodomy,  carnal 
knowledge  of  any  female,  not  his  wife,  who 
has  not  attained  the  age  of  sixteen  years,  as- 
sault with  Intent  to  commit  rape.  Incest,  as- 
sault with  Intent  to  commit  murder,  assault 
with  a  dangerous  weapon,  assault  resulting 
in  serious  bodily   injury,   arson,   burglary. 


robbery,  and  a  felony  under  section  661  of 
this  title  within  the  Indian  country,  shall  be 
subject  to  the  same  law  and  penalties  as  all 
other  persons  committing  any  of  the  above 
offenses,  within  the  exclusive  jurisdiction  of 
the  United  States. 

"As  used  In  this  section,  the  offenses  of 
burglary,  involuntary  sodomy,  and  Incest 
shall  be  defined  and  punished  In  accordance 
with  the  laws  of  the  State  In  which  such  of- 
fense was  committed  as  are  In  force  at  the 
time  of  such  offense. 

"In  addition  to  the  offenses  of  burglary, 
involuntary  sodomy,  and  Incest,  any  other 
of  the  above  offenses  which  are  not  defined 
and  punished  by  Federal  law  In  force  within 
the  exclusive  jurisdiction  of  the  United 
States  shall  be  defined  and  punished  in  ac- 
cordance with  the  laws  of  the  State  In 
which  such  offense  was  committed  as  are  in 
force  at  the  time  of  such  offense.". 

Sec.  1009A.  Section  114  of  title  18  is 
amended  by  deleting  "Shall  be  fined  not 
more  than  $1,000  or  Imprisoned  not  more 
than  seven  years,  or  both "  and  inserting  In 
lieu  thereof  "Shall  be  fined  not  more  than 
$25,000  and  imprisoned  not  more  than 
twenty  years,  or  both". 
Part  I— Destruction  of  Motor  Vehicles 
Sec.  1010.  Section  31  of  title  18  of  the 
United  States  Code  is  amended  In  the  defi- 
nition of  "motor  vehicle"  by  striking  out  "or 
passengers  and  property;"  and  inserting  in 
lieu  thereof  "passengers  and  property,  or 
property  or  cargo;". 

Part  J— Destruction  of  Energy  Facilities 
Sec.    1011.    (a)   Chapter   65   of   title    18, 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"8  1365.  Destruction  of  an  energy  facility 

"(a)  Whoever  knowingly  and  willfully 
damages  the  property  of  an  energy  facility 
in  an  amount  that  in  fact  exceeds  $100,000, 
or  damages  the  property  of  an  energy  facili- 
ty in  any  amount  and  causes  a  significant 
interruption  or  impairment  of  a  function  of 
an  energy  facility,  shall  be  punishable  by  a 
fine  of  not  more  than  $50,000  or  Imprison- 
ment for  not  more  than  ten  years,  or  both, 
"(b)  Whoever  knowingly  and  willfully 
damages  the  property  of  an  energy  facility 
in  an  amount  that  in  fact  exceeds  $5,000 
shall  be  punishable  by  a  fine  of  not  more 
than  $25,000.  or  Imprisonment  for  not  more 
than  five  years,  or  both. 

""(c)  For  purposes  of  this  section,  the  term 
"energy  facility'  means  a  facility  that  Is  In- 
volved In  the  production,  storage,  transmis- 
sion, or  distribution  of  electricity,  fuel,  or 
another  form  or  source  of  energy,  or  re- 
search, development,  or  demonstration  fa- 
culties relating  thereto,  regardless  of  wheth- 
er such  facility  Is  still  under  construction  or 
is  otherwise  not  functioning,  except  a  facili- 
ty subject  to  the  jurisdiction,  administra- 
tion, or  In  the  custody  of  the  Nuclear  Regu- 
latory Commission  or  interstate  transmis- 
sion faculties,  as  defined  In  49  U.S.C.  1671. 

"(d)  The  table  of  contents  for  chapter  65 
of  title  18.  United  States  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

"1365  Destruction  of  an  energy  facility.". 
Part  K— Assaults  Upon  Federal  Officials 
Sec.  1012.  Section  1114  of  title  18  of  the 
United  States  Code  is  amended— 

(1)  by  Inserting  "or  attempts  to  kill"  after 
"kills"; 

(2)  by  striking  out  "while  engaged  in  the 
performance  of  his  official  duties  or  on  ac- 
count of   the  performance  of  his  official 


duties"  and  Inserting  In  lieu  thereof  "or  any 
United  States  probation  or  pretrial  services 
officer,  or  any  United  States  magistrate,  or 
any  officer  or  employee  of  any  department 
or  agency  within  the  Intelligence  Communi- 
ty (as  defined  In  section  3.4(P)  of  Executive 
Order  12333.  December  8.  1981.  or  successor 
orders)  not  already  covered  under  the  terms 
of  this  section."; 

(3)  by  adding  •".  or  any  other  officer, 
agency,  or  employee  of  the  United  States 
designated  for  coverage  under  this  section 
in  regulations  Issued  by  the  Attorney  Gen- 
eral"  after  "National  Credit  Union  Adminis- 
tration ";  and 

(4)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  except  that 
any  such  person  who  Is  found  guilty  of  at- 
tempted murder  shall  be  Imprisoned  for  not 
more  than  twenty  years". 

Part  Lt-Escape  From  Custody  Resulting 

From  Civil  Commitment 
Sec.  1013.  Section  1826  of  title  28,  United 
States  Code  Is  amended  by  adding  a  new 
subsection  (c)  as  follows: 

"(c)  Whoever  escapes  or  attempts  to 
escape  from  the  custody  of  any  facility  or 
from  any  place  In  which  or  to  which  he  is 
confined  pursuant  to  this  section  or  section 
4243  of  title  18,  or  whoever  rescues  or  at- 
tempts to  rescue  or  instigates,  aids,  or  as- 
sists the  escape  or  attempt  to  escape  of  such 
a  person,  shall  be  subject  to  imprisonment 
for  not  more  than  three  years,  or  a  fine  of 
not  more  than  $10,000,  or  both. ". 

Part  M— Arson  Amendments 
Sec.  1014.  Section  844  of  title  18,  United 
States  Code,  Is  amended  by— 

(1)  by  deleting  "personal  Injury  results"  In 
subsections  (d),  (f),  and  (I)  and  substitute 
"personal  Injury  results  to  any  person.  In- 
cluding any  public  safety  officer  performing 
duties  as  a  direct  or  proximate  result  of  con- 
duct prohibited  by  this  subsection, "; 

(2)  by  deleting  "death  results "  in  subsec- 
tions (d),  (f),  and  (1)  and  substitute  "death 
results  to  any  person.  Including  any  public 
safety  officer  performing  duties  as  a  direct 
or  proximate  result  of  conduct  prohibited 
by  this  subsection,". 

Part  N— Pharmacy  Robbery  and  Burglary 
Sec.  1015.  This  part  may  be  cited  as  the 
"Pharmacy  Protection  and  Violent  Offender 
Control  Act  of  1984  ". 

Sec.  1016.  The  Congress  finds  and  declares 
that— 

(1)  robbers  and  other  vicious  criminals 
seeking  to  obtain  controlled  substances  have 
targeted  federally  registered  pharmacies 
and  other  registrants  with  uicreaslng  fre- 
quency; 

(2)  the  dramatic  escalation  of  the  diver- 
sion of  controUed  substances  for  Illegal  pur- 
poses by  persons  who  rob  and  terrorize  fed- 
eraUy  registered  pharmacies  Is  directly  re- 
lated to  successful  efforts  by  the  Depart- 
ment of  Justice  to  prevent  other  forms  of 
diversion  of  such  substances; 

(3)  Congress  did  not  intend  that  terroriza- 
tion  and  victimization  of  pharmacists  and 
other  registrants  and  their  families,  employ- 
ees, and  customers  should  result  from  the 
aggressive  enforcement  of  Federal  drug 
laws; 

(4)  in  order  to  address  a  discrepancy  m 
Federal  law,  It  is  necessary  to  make  robbery 
and  burglary  of  a  pharmacy  or  other  regis- 
trant to  obtain  controlled  substances  a  Fed- 
eral offense,  as  Is  the  case  when  such  sub- 
stances are  obtained  by  fraud,  forgery,  or  Il- 
legal dispensing  or  prescribing;  and 

(5)  although  the  Investigation  and  pros- 
ecution of  pharmacy  robbery  and  burglary 


Is  primarily  the  responsibility  of  State  and 
local  officials,  any  truly  comprehensive 
strategy  designed  to  curb  crime  must  make 
available  In  appropriate  cases  the  investiga- 
tive and  prosecutorial  resources  of  the  Fed- 
eral Government  which  are  made  available 
when  controlled  substances  are  obtained  by 
other  unlawful  means. 

purpose 
Sec.  1017.  It  Is  the  purpose  of  this  part— 

(1)  to  assist  State  and  local  law  enforce- 
ment officials  to  more  effectively  repress 
pharmacy  related  crime: 

(2)  to  enhance  the  expeditious  prosecution 
and  conviction  of  persons  guilty  of  pharma- 
cy crimes; 

(3)  to  assure  that  convicted  offenders  re- 
ceive appropriate  penalties;  and 

(4)  to  provide  additional  protection  for 
pharmacies,  pharmacists,  and  other  regis- 
trants against  the  Increasing  level  of  vio- 
lence which  accompanies  unlawful  efforts  to 
obtain  controlled  substances. 

prohibited  acts 
Sec.  1018.  (a)  Part  D  of  the  Controlled 
Substances  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

""robbery  or  burglary  of  a  controlled 

substance  from  a  pharmacy 
"Sec.  413.  (a)(1)  Whoever,  by  force  and  vi- 
olence, or  by  Intimidation,  takes,  or  at- 
tempts to  take,  from  the  person  or  presence 
of  another,  any  material,  compound,  mix- 
ture, or  prescription  containing  any  quanti- 
ty of  a  controlled  substance  belonging  to,  or 
in  the  care,  custody,  control,  management, 
or  possession  of  any  pharmacy  or  a  person 
registered  with  the  Drug  Enforcement  Ad- 
ministration under  section  202  shall  be 
fined  not  more  than  $25,000  or  Imprisoned 
not  more  than  twenty  yesu^.  or  both. 

"(2)  Whoever  enters  or  attempts  to  enter 
the  business  premises  or  property  of  a  phar- 
macy or  a  person  registered  with  the  Drug 
Enforcement  Administration  under  section 
302  with  the  Intent  to  steal  any  material, 
compound,  mixture,  or  prescription  contain- 
ing any  quantity  of  a  controlled  substance 
shall  be  fined  not  more  than  $25,000  or  Im- 
prisoned not  more  than  twenty  years,  or 
both. 

"(b)  Whoever,  In  committing  any  offense 
under  this  section,  assaults  any  person,  or 
puts  In  jeopardy  the  life  of  any  person  by 
the  use  of  a  dangerous  weapon  or  device, 
shall  be  fined  not  more  than  $10,000  and  Im- 
prisoned not  more  than  twenty-five  years. 

"(c)  Whoever,  in  committing  any  offense 
under  this  section  kills,  any  person,  shall  be 
subject  to  imprisonment  for  any  term  of 
years  or  for  life. 

"(d)  If  two  or  more  persons  conspire  to 
violate  this  section  and  one  or  more  of  such 
persons  do  any  overt  act  to  effect  the  object 
of  the  conspiracy,  each  shall  be  punished  by 
fine  or  imprisonment,  or  both,  which  may 
not  exceed  the  maximum  punishment  pre- 
scribed for  the  offense,  the  commission  of 
which  was  the  object  of  the  conspiracy. 

"(e)  For  the  purposes  of  this  section,  the 
term— 

"(1)  pharmacy'  means  the  business  prem- 
ises or  property.  Including  storage  facilities, 
vehicles,  aircraft,  trucks,  or  other  means  of 
transport  or  delivery; 

"(2)  pharmacist'  means  any  person  regis- 
tered in  accordance  with  this  Act  for  the 
purpose  of  engaging  In  commercial  activities 
involving  the  dispensing  of  any  controUed 
substance  to  an  ultimate  user  pursuant  to 
the  lawful  order  of  a  practitioner;  and 


••(3)  "controlled  substance"  has  the  mean- 
ing set  forth  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802). 

"(f)  Violators  of  this  section  may  be  pros- 
ecuted only  upon  approval  by  the  Attorney 
General,  the  Deputy  Attorney  General,  the 
Associate  Attorney  General,  or  a  designated 
Assistant  Attorney  General,  unless  assist- 
ance is  requested  by  a  State  or  local  law  en- 
forcement official.". 

(b)  The  table  of  contents  for  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  Inserting  after 
the  item  relating  to  section  412  the  follow- 
ing new  item: 

"Sec.  413.  Robbery  or  burglary  of  a  con- 
trolled substance  from  a  phar- 
macist.". 

COLLECTION  OF  DATE 

Sec.  1019.  In  order  to  provide  accurate  and 
current  information  on  the  nature  and 
extent  of  pharmacy  crime,  the  Department 
of  Justice  shall  collect  relevant  data  and 
submit  an  annual  report  for  each  of  the 
first  three  years  after  the  date  of  enactment 
of  this  Act,  to  the  Congress  with  respect  to 
Its  enforcement  activities  relating  to  the  of- 
fense described  in  this  section. 
Part  O— Racketeering  in  Obscene  Matter 
Sec.  1020.  Section  1961(1)  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  clause  (A)  by  inserting  after  "extor- 
tion." the  foUowlng:  "dealing  in  obscene 
matter. ";  and 

(2)  in  clause  (B)  by  inserting  after  "section 
1343  (relating  to  wire  fraud).'  the  following: 
"sections    1461-1465    (relating    to    obscene 

matter).". 

TITLE  XI— SERIOUS  NONVIOLENT 
OFFENSES 
Part  A— Child  Pornography 
Sec.  1101.  (a)  Congress  hereby  finds  that— 

(1)  child  pornography  has  developed  into 
a  highly  organized.  multl-mllllon-doUar  in- 
dustry which  operates  on  a  nationwide 
scale; 

(2)  thousands  of  children  including  large 
numbers  of  runaway  and  homeless  youth 
are  exploited  In  the  production  and  distribu- 
tion of  pornographic  materials;  and 

(3)  the  use  of  children  as  subjecte  of  por- 
nographic materials  is  harmful  to  the  physi- 
ological, emotional,  and  mental  health  of 
the  individual  child  and  to  society. 

Sec.  1102.  Chapter  110  of  title  18.  United 
States  Code.  Is  amended  to  read  as  follows: 
CHAPTER  110— SEXl  AL  EXPLOITATION  OF 
CHILDREN 

"Sec. 

"2251.  Definitions  for  chapter. 
"'2252.  Sexual  exploitation  of  chUdren. 
"2253.  Certain  activities  relating  to  material 
involving  the  sexual  exploiU- 
tlon  of  minors. 
"2254.  Criminal  forfeiture. 
"2255.  Civil  forfeiture. 
•"2256.  Reporting. 
"§  2251.  Definitions  for  chapter 

"For  the  purposes  of  this  chapter,  the 
term— 

"(1)  'minor'  means  any  person  under  the 
age  of  eighteen  years; 

"(2)  sexually  explicit  conduct'  means 
actual  or  simulated— 

"(A)  sexual  Intercourse.  Including  genital- 
genital,  oral-genital,  anal-genital,  or  oral- 
anal,  whether  between  persons  of  the  same 
or  opposite  sex; 

"(B)  bestiality: 

"(C)  sado-masochistic  abuse: 

"(D)  masturbation;  or 
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"(E)  a  display  of  the  genitals  or  pubic  area 
of  any  person  for  the  purpose  of  arousing  or 
inciting  sexual  desire; 

"(3)  simulated'  means  the  explicit  depic- 
tion of  any  conduct  described  in  clause  (2) 
of  this  section  which  creates  the  actual  ap- 
pearance of  such  conduct; 

"(4)  'producing'  means  producing,  direct- 
ing, manufacturing,  issuing,  publishing,  or 
advertising;  and 

■■(5)    visual  or  print  medium'  means  any 
film,  photograph,  negative,  slide,  book,  mag- 
azine, or  other  visual  or  print  medium. 
"9  2252.  Sexual  exploiution  of  children 

•'(a)  Any  person  who  knowingly  employs, 
uses,  persuades,  induces,  entices,  or  coerces 
any  minor  to  engage  in,  or  who  has  a  minor 
assist  any  other  person  to  engage  in,  any 
sexually  explicit  conduct  for  the  purpose  of 
producing  any  visual  or  print  medium  de- 
picting such  conduct,  shall  be  punished  as 
provided  under  subsection  (c),  if  such 
person  Icnows  or  has  reason  to  luiow  that 
such  visual  or  print  medium  will  be  trans- 
ported in  interstate  or  foreign  commerce  or 
mailed,  or  if  such  visual  or  print  medium 
has  actually  been  transported  in  interstate 
or  foreign  commerce  or  mailed. 

"(b)  Any  parent,  legal  guardian,  or  person 
having  custody  or  control  of  a  minor  who 
knowingly  permits  such  minor  to  engage  in, 
or  to  assist  any  other  person  to  engage  in, 
sexually  explicit  conduct  for  the  purpose  of 
producing  any  visual  or  print  medium  de- 
picting such  conduct  shall  be  punished  as 
provided  under  subsection  (c)  of  this  sec- 
tion, if  such  parent,  legal  guardian,  or 
person  knows  or  has  reason  to  know  that 
such  visual  or  print  medium  will  be  trans- 
ported in  interstate  or  foreign  commerce  or 
mailed  or  if  such  visual  or  print  medium  has 
actually  been  transported  in  interstate  or 
foreign  commerce  or  mailed. 

••(c)  Any  person  who  violates  this  section 
shall  be  fined  not  more  than  $75,000  or  im- 
prisoned not  more  than  ten  years,  or  both, 
but,  if  such  person  has  a  prior  conviction 
under  this  section,  such  person  shall  be 
fined  not  more  than  $150,000  or  imprisoned 
not  less  than  two  years  nor  more  than  fif- 
teen years,  or  both. 

"g  2253.  Certain  activities  relating  to  material  In- 
volving the  sexual  exploitation  of  minors 

■•(a)  Any  person  who— 

"(1)  knowingly  transports  or  ships  in 
interstate  or  foreign  commerce  or  mails  any 
visual  or  print  medium,  if — 

•(A)  the  producing  of  such  visual  or  print 
medium  involves  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct;  and 

••(B)  such  visual  or  print  medium  visually 
depicts  such  conduct  or  such  visual  or  print 
medium  is  obscene  and  depicts  such  con- 
duct; or 

••(2)  knowingly  receives,  sells  or  distributes 
any  visual  or  print  medium  that  has  been 
transported  or  shipped  in  interstate  or  for- 
eign commerce  or  maUed,  if — 

•'(A)  the  producing  of  such  visual  or  print 
medium  involves  the  use  of  a  minor  engag- 
ing in  sexually  explicit  conduct;  and 

•■(B)  such  visual  or  print  medium  visually 
depicts  such  conduct  or  such  visual  or  print 
medium  is  obscene  and  depicts  such  con- 
duct: 

shall  be  punished  as  provided  in  subsection 
(b)  of  this  section. 

"(b)(1)  Any  person  who  violates  this  sec- 
tion shall  be  fined  not  more  than  $75,000  or 
imprisoned  not  more  than  ten  years,  or 
both,  but.  If  such  person  has  a  prior  convic- 
tion under  this  section,  such  person  shall  be 
fined  not  more  than  $150,000  or  imprisoned 


not  less  than  two  years  nor  more  than  fif- 
teen years,  or  both.  Any  organization  which 
violates  this  section  shall  be  fined  not  more 
than  $250,000. 

••(2)  For  purposes  of  this  section,  the  term 
organization'  means  a  person  other  than  an 
individual. 
"§  2254.  Criminal  forfeiture 

••(a)  Whoever  violates  any  provision  of  sec- 
tion 2252  shall  forfeit  to  the  United  States 
(1)  any  interest  he  has  acquired  or  main- 
tained in  violation  of  section  2252,  and  (2) 
any  interest  in,  security  of,  claim  against,  or 
property  or  contractural  right  of  any  kind 
affording  a  source  of  influence  over,  any  en- 
terprise which  he  has  esUblished,  operated, 
controlled,  conducted,  or  participated  in  the 
conduct  of,  in  violation  of  section  2252. 

•'(b)  In  any  action  brought  by  the  United 
States  under  this  section,  the  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  enter  such  restraining  orders  of  prohibi- 
tions, or  to  take  such  other  action.  Includ- 
ing, but  not  limited  to,  the  acceptance  of 
satisfactory  performance  bonds,  in  coimec- 
tion  with  any  property  or  other  interest 
subject  to  forfeiture  under  this  section,  as  it 
shall  deem  proper. 

••(c)(1)  Upon  conviction  of  a  person  under 
this  section,  the  court  shall  authorize  the 
Attorney  General  to  seize  all  property  or 
other  interest  declared  forfeited  imder  this 
section  upon  such  terms  and  conditions  as 
the  court  shall  deem  proper.  If  a  property 
right  or  other  interest  Is  not  exercisable  or 
transferable  for  value  by  the  United  States, 
it  shall  expire,  and  shall  not  revert  to  the 
convicted  person. 

••(2)  All  provisions  of  law  relating  to  the 
disposition  of  property,  or  the  proceeds 
from  the  sale  thereof,  or  the  remission  or 
mitigation  of  forfeitures  for  violation  of  the 
customs  laws,  and  the  compromise  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  of  such  forfeitures  shall  apply  to 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  the  provisions  of  this  sec- 
tion, insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  thereof.  Such  duties 
as  are  imposed  upon  the  collector  of  cus- 
toms or  any  other  person  with  respect  to 
the  disposition  of  property  under  the  cus- 
toms laws  shall  be  performed  under  this 
chapter  by  the  Attorney  General. 

'•(3)  The  United  States  shall  dispose  of  all 
such  property  as  soon  as  commercially  rea- 
sonable, making  due  provision  for  the  rights 
of  innocent  persons. 
"§  2255.  Civil  forfeiture 

••(a)  The  following  property  shall  be  sub- 
ject to  forfeiture  by  the  United  States: 

•'(1)  any  visual  or  print  medium  produced, 
transported,  shipped,  or  received  in  viola- 
tion of  this  chapter;  and 

••(2)  any  property  constituting,  or  derived 
from,  any  proceeds  obtained,  directly  or  in- 
directly, from  a  violation  of  this  chapter, 
except  that  no  property  shall  be  forfeited 
under  this  paragraph,  to  the  extent  of  the 
interest  of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge  or  consent  of  that  owner. 

•(b)  All  provisions  of  the  customs  law  re- 
lating to  the  seizure,  summary  and  judicial 
forfeiture,  and  condemnation  of  property 
for  violation  of  the  customs  laws,  the  dispo- 
sition of  such  property  or  the  proceeds  from 
the  sale  thereof,  the  remission  or  mitigation 
of  such  forfeitures,  and  the  compromise  of 
claims,  shall  apply  to  seizures  and  forfeit- 
ures incurred,  or  alleged  to  have  been  in- 
curred, imder  the  provisions  of  this  section. 


insofar  as  applicable  and  not  inconsistent 
with  the  provisions  of  this  section,  except 
that  such  duties  as  are  imposed  upon  the 
customs  officer  or  any  other  person  with  re- 
spect to  the  seizure  and  forfeiture  of  proper- 
ty under  the  customs  laws  shall  be  per- 
formed with  respect  to  seizures  and  forfeit- 
ures of  property  under  this  section  by  such 
officers,  agents,  or  other  persons  as  may  be 
authorized  or  designated  for  that  purpose 
by  the  Attorney  General,  except  to  the 
extent  that  such  duties  arise  from  seizures 
and  forfeitures  effected  by  any  customs  offi- 
cer, 
"§  2256.  Reporting 

•Beginning  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act.  and 
every  year  thereafter,  the  Attorney  General 
shall  report  to  Congress  the  number  of 
cases  and  convictions  brought  under  section 
2252  of  title  18,  United  States  Code,  and  the 
dollar  amount  of  any  forfeiture  of  assets 
under  section  2254  of  such  title.". 
Part  B— Warming  the  Subject  of  a  Search 
Sec.  1103.  Section  2232  of  title  18  of  the 
United  States  Code  is  amended— 

(a)  by  deleting  in  the  first  paragraph 
"shall  be  fined  not  more  than  $2,000  or  im- 
prisoned not  more  than  one  year,  or  both" 
and  inserting  in  lieu  thereof  "shall  be  fined 
not  more  than  $10,000  or  imprisoned  more 
than  five  years,  or  both; 

(b)  by  adding  a  new  paragraph  as  follows: 
•'Whoever,    having   knowledge    that   any 

person  authorized  to  make  searches  and  sei- 
zures has  been  authorized  or  Is  otherwise 
likely  to  make  a  search  or  seizure,  in  order 
to  prevent  the  authorized  seizing  or  secur- 
ing of  any  person,  goods,  wares,  merchan- 
dise or  other  property,  gives  notice  or  at- 
tempts to  give  notice  of  the  possible  search 
or  seizure  to  any  person  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  five  years,  or  both.". 

Part  C— Program  Fraud  and  Bribery 
Sec.  1104.  (a)  Chapter  31  of  title  18  of  the 
United  States  Code  is  amended  by  adding  a 
new  section  666  as  follows: 
"8  666.  Theft  or  bribery  concerning  programs  re- 
ceiving Federal  funds 

"(a)  Whoever,  being  an  agent  of  an  organi- 
zation, or  of  a  State  or  local  government 
agency,  that  receives  benefits  in  excess  of 
$10,000  in  any  one  year  period  pursuant  to  a 
Federal  program  involving  a  grant,  a  con- 
tract, a  subsidy,  a  loan,  a  guarantee,  insur- 
ance, or  another  form  of  Federal  assistance, 
embezzles,  steals,  purloins,  willfully  misap- 
plies, obtains  by  fraud,  or  otherwise  know- 
ingly without  authority  converts  to  his  own 
use  or  to  the  use  of  another,  property 
having  a  value  of  $5,000  or  more  owned  by 
or  under  the  care,  custody,  or  control  of 
such  organization  or  State  or  local  govern- 
ment agency,  shall  be  imprisoned  for  not 
more  than  ten  years  and  fined  not  more 
than  $100,000  or  an  amount  equal  to  twice 
that  which  was  obtained  in  violation  of  this 
subsection,  whichever  is  greater,  or  both  so 
imprisoned  and  fined. 

"(b)  Whoever,  being  an  agent  of  an  orga- 
nization, or  of  a  State  or  local  government 
agency,  described  in  subsection  (a),  solicits, 
demands,  accepts,  or  agrees  to  accept  any- 
thing of  value  from  a  person  or  organization 
other  than  his  employer  or  principal  for  or 
because  of  the  recipient's  conduct  in  any 
transaction  or  matter  or  a  series  of  transac- 
tions or  matters  involving  $5,000  or  more 
concerning  the  affairs  of  such  organization 
or  State  or  local  government  agency,  shall 
be  imprisoned  for  not  more  than  ten  years 


or  fined  not  more  than  $100,000  or  an 
amount  equal  to  twice  that  which  was  ob- 
tained, demanded,  solicited  or  agreed  upon 
in  violation  of  this  subsection,  whichever  is 
greater,  or  both  so  imprisoned  and  fined. 

"(c)  Whoever  offers,  gives,  or  agrees  to 
give  to  an  agent  of  an  organization  or  of  a 
State  or  local  government  agency,  described 
in  subsection  (a),  anything  of  value  for  or 
because  of  the  recipient's  conduct  in  any 
transaction  or  matter  or  any  series  of  trans- 
actions or  matters  involving  $5,000  or  more 
concerning  the  affairs  of  such  organization 
or  State  or  local  government  agency,  shall 
be  imprisoned  not  more  than  ten  years  or 
fined  not  more  than  $100,000  or  an  amount 
equal  to  twice  that  offered,  given  or  agreed 
to  be  given,  whichever  is  greater,  or  both  so 
imprisoned  and  fined. 
"(d)  For  purposes  of  this  section— 
"(1)  agent'  means  a  person  or  organiza- 
tion authorized  to  act  on  behalf  of  another 
person,  organization  or  a  government  and, 
in  the  case  of  an  organization  or  a  govern- 
ment. Includes  a  servant  or  employee,  a 
partner,  director,  officer,  manager  and  rep- 
resentative; 

"(2)  organization'  means  a  legal  entity, 
other  than  a  government,  established  or  or- 
ganized for  any  purpose,  and  includes  a  cor- 
poration, company,  association,  firm,  part- 
nership, joint  stock  company,  foundation, 
institution,  trust,  society,  union,  and  any 
other  association  of  persons; 

"(3)  government  agency'  means  a  subdivi- 
sion of  the  executive,  legislative,  judicial,  or 
other  branch  of  a  government,  including  a 
department,  independent  establishment, 
commission,  administration,  authority, 
board,  and  bureau;  or  a  corporation  or  other 
legal  entity  established  by,  and  subject  to 
control  by,  a  government  or  governments 
for  execution  of  a  governmental  or  intergov- 
ernmental program;  and 

"(4)  'local'  means  of  or  pertaining  to  a  po- 
litical subdivision  within  a  State.". 

(b)  The  smalysis  at  the  beginning  of  chap- 
ter 31  of  title  18  of  the  United  States  Code 
is  amended  by  adding  after  the  item  relat- 
ing to  section  665  the  following: 
•666.  Theft  or  bribery  concerning  programs 

receiving  Federal  funds.". 
Part  D— Counterfeiting  of  State  and  Cor- 
porate Securities  and   Forging  of  En- 
dorsements   OR    Signatures    on    United 
States  Securities 

Sec  1105.  (a)  Chapter  25  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  sections  at  the  end  there- 
of: 

"§  510.  Securities  of  the  States  and  private  enti- 
ties 

"(a)  Whoever  makes,  utters  or  possesses  a 
counterfeited  security  of  a  State  or  a  politi- 
cal subdivision  thereof  or  of  an  organiza- 
tion, or  whoever  makes,  utters  or  possesses  a 
forged  security  of  a  State  or  political  subdi- 
vision thereof  or  of  an  organization,  with 
intent  to  deceive  another  person,  organiza- 
tion, or  government  shall  be  fined  not  more 
than  $250,000  or  imprisoned  for  not  more 
than  ten  years,  or  both. 

"(b)  Whoever  makes,  receives,  possesses, 
sells  or  otherwise  transfers  an  implement 
designed  for  or  particularly  suited  for 
making  a  counterfeit  or  forged  security  with 
the  intent  that  it  be  so  used  shall  be  pun- 
ished by  a  fine  of  not  more  than  $250,000  or 
by  imprisonment  for  not  more  than  ten 
years,  or  both. 
•'(c)  For  purposes  of  this  section— 
•'(1)  the  term  'counterfeited'  means  a  doc- 
ument that  purports- to  be  genuine  but  is 


not,  because  it  has  been  falsely  made  or 
manufactured  in  its  entirety; 

"(2)  the  term  forged'  means  a  document 
that  purports  to  be  genuine  but  is  not  be- 
cause it  has  Ijeen  falsely  altered,  completed, 
signed,  or  endorsed,  or  contains  a  false  addi- 
tion thereto  or  insertion  therein,  or  is  a 
combination  of  parts  of  two  or  more  genu- 
ine documents: 

"(3)  the  term  'security'  means— 

•'(A)  a  note,  stock  certificate,  treasury 
stock  certificate,  bond,  treasury  bond,  de- 
benture, certificate  of  deposit,  interest 
coupon,  bill,  check,  draft,  warrant,  debit  in- 
stnunent  as  defined  in  section  916(c)  of  the 
Electronic  Fund  Transfer  Act  (15  U,S,C. 
1693(c)),  money  order,  traveler's  check, 
letter  of  credit,  warehouse  receipt,  negotia- 
ble bill  of  lading,  evidence  of  indebtedness, 
certificate  of  interest  in  or  participation  in 
any  profit-sharing  agreement  collateral- 
trust  certificate,  pre-reorganization  certifi- 
cate of  subscription,  transferable  share,  in- 
vestment contract,  voting  trust  certificate, 
or  certificate  of  interest  in  tangible  or  intan- 
gible property; 

"(B)  an  instrument  evidencing  ownership 
of  goods,  wares,  or  merchandise; 

"(C)  any  other  written  instrument  com- 
monly known  as  a  security; 

••(D)  a  certificate  of  interest  in,  certificate 
of  participation  in,  certificate  for,  receipt 
for,  or  warrant  or  option  or  other  right  to 
subscribe  to  or  purchase,  any  of  the  forego- 
ing; or 

•'(E)  a  blank  form  of  any  of  the  foregoing; 

"(4)  the  term  organization'  means  a  legal 
entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and  In- 
cludes a  corporation,  company,  association, 
firm,  partnership,  joint  stock  company, 
foundation,  institution,  society,  union,  or 
any  other  association  or  persons  which  op- 
erates in  or  the  activities  of  which  affect 
interstate  or  foreign  commerce;  and 

"(5)  the  term  State'  includes  a  State  of 
the  United  States,  the  District  of  Columbia. 
Puerto  Rico,  Guam,  the  Virgin  Islands,  and 
any  other  territory  or  possession  of  the 
United  States. 

"§511.  Forging  endorsements  or  signature  on  se- 
curities of  the  United  States 

"(a)  Whoever— 

"(1)  with  Intent  to  defraud,  forges  any  en- 
dorsement or  signature  on  a  security  of  the 
United  States; 

••(2)  with  intent  to  defraud,  passes,  utters, 
or  publishes,  or  attempts  to  pass,  utter,  or 
publish  any  security  of  the  United  States 
bearing  a  forged  endorsement  or  signature; 
or 

'•(3)  with  knowledge  that  a  security  of  the 
United  States  Is  stolen  or  bears  a  forged  en- 
dorsement or  signature,  buys,  sells,  ex- 
changes, receives,  delivers,  retains,  or  con- 
ceals any  such  security  of  the  United  States 
that  in  fact  is  stolen  or  bears  a  forged  en- 
dorsement or  signature- 
shall  be  fined  not  more  than  $250,000  or  im- 
prisoned not  more  than  ten  years,  or  both; 
but  if  the  face  value  of  the  security  of  the 
United  States  or  the  aggregate  face  value,  if 
more  than  one  security,  does  not  exceed 
$500  in  any  of  the  above  offenses,  the  penal- 
ty shall  be  a  fine  of  not  more  than  $1,000  or 
imprisonment  for  not  more  than  one  year, 
or  both. 

'•(b)  For  purposes  of  this  section— 

"(1)  the  term  forge'  means  to  create  an 
endorsement  or  signature  which  purports  to 
be  genuine  but  is  not  because  it  has  been 
falsely  signed,  made,  completed,  altered, 
subjected  to  a  false  addition,  or  subjected  to 


a  combination  of  parts  of  two  or  more  genu- 
ine endorsements  or  signatures; 

"(2)  the  term  security'  means  (A)  an  obli- 
gation of  the  United  States  or  (B)  any  secu- 
rity as  defined  in  section  510(c)(3)  of  this 
title.". 

(b)  The  analysis  at  the  l)eginning  of  chap- 
ter 25  of  title  18  is  amended  by  adding  after 
the  item  relating  to  section  509  the  follow- 
ing: 

"510.  Securities  of  the  State  and  private  en- 
tities. 

"511.  Forging  endorsements  or  signatures 
on  securities  of  the  United 
States.". 

(c)  Section  3056(a)  of  title  18  of  the 
United  States  Code  Ls  amended  by  inserting 

•511."  after  "509.". 

Part  E— Receipt  of  Stolen  Bank  Property 

Sec.  1106.  Subsection  (c)  of  section  2113  of 
title  18  is  amended  to  read  as  follows: 

••(c)  Whoever  receives,  possesses,  conceals, 
stores,  barters,  sells,  or  disposes  of,  any 
property  or  money  or  other  thing  of  value 
which  has  been  taken  or  stolen  from  a  bank, 
credit  union,  or  savings  and  loan  association 
in  violation  of  subsection  (b),  knowing  the 
same  to  be  property  which  has  been  stolen 
shall  be  subject  to  the  punishment  provided 
in  subsection  (b)  for  the  taker.". 

Part  P— Bank  Bribery 
Sec.  1107.  (a)  Section  215  of  title  18  is 
amended  to  read  as  follows: 

••(a)  Whoever,  being  an  officer,  director, 
employee,  agent,  or  attorney  of  any  finan- 
cial Institution,  bank  holding  company,  or 
savings  and  loan  holding  company,  except 
as  provided  by  law,  directly  or  Indirectly, 
asks,  demands,  exacts,  solicits,  seeks,  ac- 
cepts, receives  or  agrees  to  receive  anything 
of  value,  for  himself  or  for  any  other  person 
or  entity,  other  than  such  financial  institu- 
tion, from  any  person  or  entity  fcr  or  in 
connection  with  any  transaction  or  business 
of  such  financial  institution;  or 

••(b)  Whoever,  except  as  provided  by  law. 
directly  or  Indirectly,  gives,  offers,  or  prom- 
ises anything  of  value  to  any  officer,  direc- 
tor, employee,  agent,  or  attorney  of  any  fi- 
nancial Institution,  bank  holding  company, 
or  savings  and  loan  holding  company,  or 
offers  or  promises  any  such  officer,  director, 
employee,  agent,  or  attorney  to  give  any- 
thing of  value  to  any  person  or  entity,  other 
than  such  financial  institution,  for  or  in 
connection  with  any  transaction  or  business 
of  such  financial  institution,  shall  be  fined 
not  more  than  $5,000  or  three  times  the 
value  of  anything  offered,  asked,  given,  re- 
ceived, or  agreed  to  be  given  or  received, 
whichever  is  greater,  or  imprisoned  not 
more  than  five  years,  or  both:  but  if  the 
value  of  anything  offered,  asked,  given,  re- 
ceived, or  agreed  to  be  given  or  received 
does  not  exceed  $100,  shall  be  fined  not 
more  than  $1,000  or  Imprisoned  not  more 
than  one  year,  or  both. 
••(c)  As  used  in  this  section- 
ed) 'financial  institution'  means— 
•(A)  any  bank  the  deposits  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation; 

••(B)  any  member,  as  defined  in  section  2 
of  the  Federal  Home  Loan  Bank  Act.  as 
amended,  of  the  Federal  Home  Loan  Bank 
System  and  any  Federal  Home  Loan  Bank; 
••(C)  any  institution  the  accounts  of  which 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

•■(D)  any  credit  union  the  accounts  of 
which  are  insured  by  the  Administrator  of 
the  National  Credit  Union  Administration; 
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"(E)  any  Federal  land  bank.  Federal  land 
bank  association.  Federal  intermediate 
credit  bank,  production  credit  association. 
bank  for  cooperatives;  and 

"(F)  a  small  business  investment  company. 
as  defined  In  section  103  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  662); 
and 

"(2)  bank  holding  company'  or  'savings 
and  loan  holding  company'  means  any 
person,  corporation,  partnership,  business 
trust,  association  or  simUar  organization 
which  controls  a  financial  institution  in 
such  a  manner  as  to  be  a  bank  holding  com- 
pany or  a  savings  and  loan  holding  company 
under  the  Bank  Holding  Company  Act 
Amendments  of  1956  (12  U.S.C.  1841)  or  the 
Savings  and  Loan  Holding  Company 
Amendments  of  1967  (12  U.S.C.  1730a). 

"(d)  This  section  shall  not  apply  to  the 
payment  by  a  financial  institution  of  the 
usual  salary  or  director's  fee  paid  to  an  offi- 
cer, director,  employee,  agent,  or  attorney 
thereof,  or  to  a  reasonable  fee  paid  by  such 
financial  institution  to  such  officer,  direc- 
tor, employee,  agent,  or  attorney  for  serv- 
ices rendered  to  such  financial  institution. ". 

(b)  Section  216  of  title  18  U  repealed,  and 
the  section  analysis  of  chapter  U  for  sec- 
tion 216  be  amended  to  read: 

"216.  Repealed. ". 

Paht  G— Bank  Fraitd 
Sec.  1108.  (a)  Chapter  63  of  title  18  of  the 
United  States  Code  is  amended  by  adding  a 
new  section  as  follows: 


-%  1344.  Bank  fraud 

"(a)  Whoever  knowingly  executes,  or  at- 
tempts to  execute,  a  scheme  or  artifice— 

"(1)  to  defraud  a  federally  chartered  or  in- 
sured financial  institution;  or 

"(2)  to  obtain  any  of  the  moneys,  funds, 
credits,  assets,  securities  or  other  property 
owned  by  or  under  the  custody  or  control  of 
a  federally  chartered  or  insured  financial  in- 
stitution by  means  of  false  or  fraudulent 
pretenses,  representations,  or  promises, 
shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  five  years,  or  both. 
•(b)  As  used  in  this  section,  the  term  'fed- 
erally chartered  or  insured  financial  institu- 
tion' means— 

"(1)  a  bank  with  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

"(2)  an  Institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 

"(3)  a  credit  union  with  accounts  insured 
by  the  National  Credit  Union  Administra- 
tion Board: 

"(4)  a  Federal  home  loan  bank  or  a 
member,  as  defined  in  section  2  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1422), 
of  the  Federal  home  loan  bank  system:  or 

"(5)  a  bank,  banking  association,  land 
bank,  intermediate  credit  bank,  bank  for  co- 
operatives, production  credit  association, 
land  bank  association,  mortgage  association, 
trust  company,  savings  bank,  or  other  bank- 
ing or  financial  Institution  organized  or  op- 
erating under  the  laws  of  the  United 
States.". 

(b)  The  analysis  for  chapter  63  of  title  18 
of  the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 

"1344.  Bank  fraud.". 

Part  H— Possession  of  Contraband  in 

Prison 
S«c.   1109.   (a)  Section   1791  of  title   18, 
United  States  Code  is  amended  to  read  as 
follows: 


"§1791.   Providing  or  possessing  contraband  in 

prison 

"(a)  Offense.- A  person  commits  an  of- 
fense if.  in  violation  of  a  statute,  or  a  regu- 
lation, rule,  or  order  issued  pursuant  there- 
to— 

■'(  1 )  he  provides,  or  attempts  to  provide,  to 
an  inmate  of  a  Federal  penal  or  correctional 
facility— 

"(A)  a  firearm  or  destructive  device; 

"(B)  any  other  weapon  or  object  that  may 
be  used  as  a  weapon  or  as  a  means  of  facili- 
tating escape; 

■(C)  a  narcotic  drug  as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802); 

■(D)  a  controlled  substance,  other  than  a 
narcotic  drug,  as  defined  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802).  or  an  alcoholic  beverage; 

"(E)  United  States  currency;  or 

■•(F)  any  other  object;  or 

'■(2)  being  an  irmiate  of  a  Federal  penal  or 
correctional  facility,  he  makes,  possesses, 
procures,  or  otherwise  provides  himself 
with,  or  attempts  to  make,  possess,  procure, 
or  otherwise  provide  himself  with,  anything 
described  in  paragraph  (1). 

"(b)  Grading.— An  offense  described  in 
this  section  is  punishable  by— 

•'(1)  imprisonment  for  not  more  than  ten 
years,  a  fine  of  not  more  than  $25,000.  or 
both,  if  the  object  is  anything  set  forth  in 
paragraph  (1)(A); 

••(2)  imprisonment  for  not  more  than  five 
years,  a  fine  of  not  more  than  $10,000,  or 
both,  if  the  object  is  anything  set  forth  in 
paragraph  (1KB)  or  (1)(C); 

"(3)  imprisonment  for  not  more  than  one 
year,  a  fine  of  not  more  than  $5,000,  or 
both,  if  the  object  is  anything  set  forth  In 
paragraph  (1)(D)  or  (1)(E);  and 

"(4)  Imprisonment  for  not  more  than  six 
months,  a  fine  of  not  more  than  $1,000,  or 
both,  if  the  object  is  any  other  object. 

••(c)  Definitions.— As  used  In  this  section, 
•firearm'  and  destructive  device'  have  the 
meaning  given  those  terms,  respectively,  in 
18  U.S.C.  921(a)  (3)  and  (4).". 

(b)  Section  1792  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 
"§1792.  Mutiny  and  riot  prohibited 

"Whoever  instigates,  connives,  willfully 
attempts  to  cause,  assists,  or  conspires  to 
cause  any  mutiny  or  riot,  at  any  Federal 
penal  or  correctional  facility,  shall  be  im- 
prisoned not  more  than  ten  years  or  fined 
not  more  than  $25,000.  or  both."; 

(c)  The  analysis  at  the  beginning  of  chap- 
ter 87  of  title  18.  United  States  Code.  U 
amended  to  read  as  follows: 

"CHAPTER  87 

"Sec 

"1791.  Providing  or  possessing  contraband 

in  prison. 
•1792.  Mutiny  and  riot  prohibited."; 

(d)  Chapter  301  of  title  18,  United  States 
Code,   is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  4012.  Summary  seizure  and  forfeiture  of  prison 

contraband 

"An  officer  or  employee  of  the  Bureau  of 
Prisons  may.  pursuant  to  rules  and  regula- 
tions of  the  Director  of  the  Bureau  of  Pris- 
ons, summarily  seize  any  object  introduced 
into  a  Federal  penal  or  correctional  facility 
or  possessed  by  an  inmate  of  such  a  facility 
in  violation  of  a  rule,  regulation  or  order 
promulgated  by  the  Director,  and  such 
object  shall  be  forfeited  to  the  United 
States.";  and 

(e)  The  analysis  at  the  beginning  of  chap- 
ter 301  of  title  18.  United  States  Code,  is 


amended  by  adding  after  the  item  relating 
to  section  4011  the  following: 
"4012.  Summary  seizure  and  forfeiture  of 
prison  contraband.". 
Part  1— Livestock  Fraud 

Sec  1110.  This  Part  may  be  cited  as  the 
'•Livestock  Fraud  Protection  Act". 

Sec.  1111.  Chapter  31  of  title  18.  United 
States  Code,  is  amended  by  adding  a  new 
section  667  to  read  as  follows: 
"§  667.  Theft  of  livestock 

"Whoever  obtains  or  uses  the  property  of 
another  which  has  a  value  of  $10,000  or 
more  in  connection  with  the  marketing  of 
livestock  in  interstate  or  foreign  commerce 
with  Intent  to  deprive  the  other  of  a  right 
to  the  property  or  a  benefit  of  the  property 
or  to  appropriate  the  property  to  his  own 
use  or  the  use  of  smother  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  five  years,  or  both.". 

Sec.  1112.  The  analysis  of  chapter  31  of 
title  18,  United  States  Code,  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  item: 


•667.  Theft  of  livestock.". 

Sec.  1113.  Section  2316  of  title  18,  United 
States  Code,  is  amended  by  striking  out 
••cattle"  each  place  it  appears  In  the  section 
heading  and  In  the  text  and  Inserting  in  lieu 
thereof  in  such  instance  •'livestock". 

Sec  1114.  Section  2317  of  title  18.  United 
States  Code,  is  amended  by  striking  'cattle" 
each  place  it  appears  In  the  section  heading 
and  In  the  text  and  Inserting  In  lieu  thereof 
in  such  Instance  •livestock". 

Sec  1115.  The  analysis  of  chapter  113  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  •cattle"  in  sections  2316  and 
2317  and  inserting  in  lieu  thereof  'live- 
stock". 

Part  J— 18  U.S.C.  219  Amendjient 

Sec  1116.  Section  219  of  title  18,  United 
States  Code,  is  amended  by: 

(1)  striking  out  'an  officer  or  employee" 
and  inserting  in  lieu  thereof  'a  public  offi- 
cial"; and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"For  the  purpose  of  this  section  public  of- 
ficial' means  Member  of  Congress,  the  Dele- 
gate from  the  District  of  Columbia,  or  Resi- 
dent Commissioner,  either  before  or  after 
he  has  qualified,  or  an  officer  or  employee 
or  person  acting  for  or  on  behalf  of  the 
United  States,  or  any  department,  agency, 
or  branch  of  Governments  thereof,  includ- 
ing the  District  of  Columbia,  in  any  official 
function,  under  or  by  authority  of  any  such 
department,  agency,  or  branch  of  Govern- 
ment, or  a  juror. ". 

TITLE  XII— PROCEDURAL 

AMENDMENTS 

Part  A— Prosecution  of  C^ertain  Juveniles 

AS  Adults 

Sec  1201.  (a)  The  first  paragraph  of  sec- 
tion 5032  of  title  18  of  the  United  States 
Code  is  amended  to  read  as  follows: 

•A  juvenile  alleged  to  have  committed  an 
act  of  juvenile  delinquency,  other  than  a 
violation  of  law  committed  within  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  States  for  which  the  maximum 
authorized  term  of  Imprisonment  does  not 
exceed  six  months,  shall  not  be  proceeded 
against  in  any  court  of  the  United  States 
unless  the  Attorney  General,  after  investi- 
gation, certifies  to  the  appropriate  district 
court  of  the  United  States  that  (1)  the  juve- 
nile court  or  other  appropriate  court  of  a 
State  does  not  have  jurisdiction  or  refuses 


to  assume  jurisdiction  over  said  juvenile 
with  respect  to  such  alleged  act  of  juvenile 
delinquency,  (2)  the  State  does  not  have 
available  programs  and  services  adequate 
for  the  needs  of  juveniles,  or  (3)  the  offense 
charged  Is  a  crime  of  violence  that  is  a 
felony  or  an  offense  described  in  section 
841,  952(a),  955,  or  959  of  title  21.  and  that 
there  is  a  substantial  Federal  interest  In  the 
case  or  the  offense  to  warrant  the  exercise 
of  Federal  jurisdiction." 

(b)  The  fourth  paragraph  of  section  5032 
of  title  18  of  the  United  States  Code  Is 
amended— 

(1)  by  striking  •punishable  by  a  maximum 
term  of  ten  years  imprisonment  or  more, 
life  imprisonment  or  death."  and  inserting 
in  lieu  thereof:  "that  is  a  crime  of  violence 
or  an  offense  described  in  section  841, 
952(a),  955,  or  959  of  title  21,"; 

(2)  by  striking  out  ••sixteen"  and  ••six- 
teenth" and  Inserting  In  lieu  thereof  •fif- 
teen" and  'fifteenth"  respectively;  and 

(3)  by  striking  out  the  period  at  the  end  of 
the  paragraph  and  Inserting  In  lieu  thereof: 

";  however,  a  juvenile  who  is  alleged  to  have 
committed  an  act  after  his  sixteenth  birth- 
day which  if  committed  by  an  adult  would 
be  a  felony  offense  that  has  as  an  element 
thereof  the  use,  attempted  use,  or  threat- 
ened use  of  physical  force  against  the 
person  of  another,  or  that,  by  its  very 
nature.  Involves  a  substantial  risk  that 
physical  force  against  the  person  of  another 
may  be  used  In  committing  the  offense,  or 
would  be  an  offense  described  In  section  32, 
81,  844  (d),  (e),  (f).  (h).  (i)  or  2275  of  this 
title,  and  who  has  previously  been  found 
guilty  of  an  act  which  if  committed  by  an 
adult  would  have  been  one  of  the  offenses 
set  forth  in  this  subsection  or  an  offense  in 
violation  of  a  State  felony  statute  that 
would  have  been  such  an  offense  if  a  cir- 
cumstance giving  rise  to  Federal  jurisdiction 
had  existed,  shall  be  transferred  to  the  ap- 
propriate district  court  of  the  United  States 
for  criminal  prosecution.";  and 

(c)  Section  5032  of  title  18  of  the  United 
States  Code  is  further  amended  by  adding 
at  the  end  thereof  the  following: 

"Whenever  a  juvenile  transferred  to  dis- 
trict court  under  this  section  is  not  convict- 
ed of  the  crime  upon  which  the  transfer  was 
based  or  another  crime  which  would  have 
warranted  transfer  had  the  juvenile  been 
initially  charged  with  that  crime,  further 
proceedings  concerning  the  juvenile  shall  be 
conducted  pursuant  to  the  provisions  of  this 
chapter. 

"Any  proceedings  against  a  juvenile  under 
this  chapter  or  as  an  adult  shall  not  be  com- 
menced until  any  prior  juvenile  court 
records  of  such  juvenile  have  been  received 
by  the  court,  or  the  clerk  of  the  juvenile 
court  has  certified  In  writing  that  the  juve- 
nile has  no  prior  record,  or  that  the  juve- 
nile's record  Is  unavailable  and  why  it  is  un- 
available. 

"Whenever  a  juvenile  is  adjudged  delin- 
quent pursuant  to  the  provisions  of  this 
chapter,  the  specific  acts  which  the  juvenile 
has  been  found  to  have  committed  shall  be 
described  as  part  of  the  official  record  of 
the  proceedings  and  part  of  the  juvenile's 
official  record.". 

Sec  1202.  Section  5038  of  title  18  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 
"§  5038.  Use  of  juvenile  records 

"(a)  Throughout  and  upon  the  completion 
of  the  juvenile  delinquency  proceeding,  the 
records  shall  be  safeguarded  from  disclosure 
to  unauthorized  persons.  The  records  shall 


be  released  to  the  extent  necessary  to  meet 
the  following  circumstances: 

'•(1)  Inquiries  received  from  another  court 
of  law; 

"(2)  inquiries  from  an  agency  preparing  a 
presentence  report  for  another  court; 

••(3)  inquiries  from  law  enforcement  agen- 
cies where  the  request  for  Information  is  re- 
lated to  the  Investigation  of  a  crime  or  a  po- 
sition within  that  agency; 

"(4)  Inquiries,  in  writing,  from  the  director 
of  a  treatment  agency  or  the  director  of  a 
facility  to  which  the  juvenile  has  been  com- 
mitted by  the  court; 

•■(5)  Inquiries  from  an  agency  considering 
the  person  for  a  position  immediately  and 
directly  affecting  the  national  security;  and 
■•(6)  Inquiries  from  any  victim  of  such  ju- 
venile delinquency,  or  if  the  victim  is  de- 
ceased from  the  Immediate  family  of  such 
victim,  related  to  the  final  disposition  of 
such  juvenile  by  the  court  in  accordance 
with  section  5037. 

Unless  otherwise  authorized  by  this  section, 
information  about  the  juvenile  record  may 
not  be  released  when  the  request  for  infor- 
mation is  related  to  an  application  for  em- 
ployment, license,  bonding,  or  any  civil  right 
or  privilege.  Responses  to  such  inquiries 
shall  not  be  different  from  responses  made 
about  persons  who  have  never  been  Involved 
In  a  delinquency  proceeding. 

■•(b)  District  courts  exercising  jurisdiction 
over  any  juvenile  shall  Inform  the  juvenile, 
and  his  parent  or  guardian.  In  writing  in 
clear  and  nontechnical  language,  of  rights 
relating  to  his  juvenile  record. 

•'(c)  During  the  course  of  any  juvenile  de- 
linquency proceeding,  all  Information  and 
records  relating  to  the  proceeding,  which 
are  obtained  or  prepared  in  the  discharge  of 
an  official  duty  by  an  employee  of  the  court 
or  an  employee  of  any  other  governmental 
agency,  shall  not  be  disclosed  directly  or  in- 
directly to  anyone  other  than  the  judge, 
counsel  for  the  juvenile  and  the  Govern- 
ment, or  others  entitled  under  this  section 
to  receive  juvenile  records. 

••(d)  Whenever  a  juvenile  Is  found  guilty 
of  committing  an  act  which  if  committed  by 
an  adult  would  be  a  felony  that  is  a  crime  of 
violence  or  an  offense  described  in  section 
841,  952(a),  955,  or  959  of  title  21,  such  juve- 
nile shall  be  fingerprinted  and  photo- 
graphed. Except  a  juvenile  described  in  sub- 
section (f).  fingerprints  and  photographs  of 
a  juvenile  who  is  not  prosecuted  as  an  adult 
shall  be  made  available  only  in  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section.  Fingerprints  and  photographs  of  a 
juvenile  who  is  prosecuted  as  an  adult  shall 
be  made  available  in  the  manner  applicable 
to  adult  defendants. 

"(e)  Unless  a  juvenile  who  Is  taken  Into 
custody  Is  prosecuted  as  an  adult  neither 
the  name  nor  picture  of  any  juvenile  shall 
be  made  public  in  connection  with  a  juvenile 
delinquency  proceeding. 

•"(f)  Whenever  a  juvenile  has  on  two  sepa- 
rate occasions  been  found  guilty  of  commit- 
ting an  act  which  If  committed  by  an  adult 
would  be  a  felony  crime  of  violence  or  an  of- 
fense described  In  section  841.  952(a).  955.  or 
959  of  title  21,  the  court  shall  transmit  to 
the  Federal  Bureau  of  Investigation,  Identi- 
fication Division,  the  information  concern- 
ing the  adjudications.  Including  name,  date 
of  adjudication,  court,  offenses,  and  sen- 
tence, along  with  the  notation  that  the  mat- 
ters were  juvenile  adjudications. ". 

Part  B— Wiretap  Amendments 
Sec  1203.  (a)  Section  2518(7)  of  title  18  of 
the  United  States  Code  is  amended  by  in- 
serting ",  the  Deputy  Attorney  General,  the 


Associate  Attorney  General,"  after  the 
words  'Attorney  General"; 

(b)  Paragraph  (a)  of  section  2518(7)  of 
title  18  of  the  United  SUtes  Code  is  amend- 
ed to  read  as  follows: 

••(a)  an  emergency  situation  exists  that  in- 
volves— 

'"(i)  immediate  danger  of  death  or  serious 
physical  Injury  to  any  person, 

'•(11)  conspiratorial  activities  threatening 
the  national  security  interest,  or 

••(lii)  conspiratorial  activities  characteris- 
tic of  organized  crime. 

that  requires  a  wire  or  oral  communication 
to  be  intercepted  before  an  order  authoriz- 
ing such  Interception  can.  with  due  dili- 
gence, be  obtained,  and". 

(c)  Subsection  (1)  of  section  2516  of  title 
18  of  the  United  States  Code  is  amended— 

(1)  in  paragraph  (c)  by  adding  'section 
1343  (fraud  by  wire,  radio,  or  television), 
section  2252  or  2253  (sexual  exploitation  of 
children),"  after  'section  664  (eml)ezzle- 
ment  from  pension  and  welfare  funds),"; 

(2)  again  In  paragraph  (c)  by  deleting 
•section  1503"  and  substituting  'sections 
1503.  1512.  and  1513"; 

(3)  by  deleting  the  "or"  at  the  end  of  para- 
graph (f),  by  redesignating  present  para- 
graph '(g)"  as  "(h)".  and  by  inserting  a  new 
paragraph  (g)  as  follows: 

"(g)  a  violation  of  section  5322  of  title  31, 
United  States  Code  (dealing  with  the  re- 
porting of  currency  transactions);  or"  and 

(4)  in  the  first  paragraph  by  Inserting  the 
words  'Deputy  Attorney  General,  Associate 
Attorney  General,"  after  the  words  "Attor- 
ney General.". 

Part  C— Expansion  of  Venue  for  Threat 
Offenses 

Sec  1204.  (a)  The  second  paragraph  of 
subsection  (a)  of  section  3237  of  title  18. 
United  States  Code  is  amended  to  read  as 
follows: 

"Any  offense  involving  the  use  of  the 
malls,  transportation  In  Interstate  or  foreign 
commerce,  or  the  Importation  of  an  object 
or  person  into  the  United  States  is  a  con- 
tinuing offense  and.  except  as  otherwise  ex- 
pressly provided  by  enactment  of  Congress, 
may  be  inquired  of  and  prosecuted  in  any 
district  from,  through,  or  into  which  such 
commerce,  mall  matter,  or  Imported  object 
or  person  moves.". 

(b)  Section  3239  of  title  18  of  the  United 
States  Code  Is  deleted,  and  amend  section 
analysis  accordingly. 

Part  D— Injunctions  Against  Fraud 

Sec  1205.  (a)  Chapter  63  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  a  new  section  1345  as  fol- 
lows: 
"§  1345.  Iigunctions  against  fraud 

•Whenever  it  shall  appear  that  any 
person  is  engaged  or  is  about  to  engage  In 
any  act  which  constitutes  or  will  constitute 
a  violation  of  this  chapter,  the  Attorney 
General  may  initiate  a  civil  proceeding  In  a 
district  court  of  the  United  States  to  enjoin 
such  violation.  The  court  shall  proceed  as 
soon  as  practicable  to  the  hearing  and  de- 
termination of  such  an  action,  and  may.  at 
any  time  before  final  determination,  enter 
such  a  restraining  order  or  prohibition,  or 
take  such  other  action,  as  is  warranted  to 
prevent  a  continuing  and  substantial  injury 
to  the  United  SUtes  or  to  any  person  or 
class  of  persons  for  whose  protection  the 
action  is  brought.  A  proceeding  under  this 
section  is  governed  by  the  Federal  Rules  of 
Civil  Procedure,  except  that,  if  an  Indict- 
ment  has   l>een   returned   against   the   re- 
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spondent,  discovery  is  governed  by  the  Fed- 
eral Rules  of  Criminal  Procedure.". 

(b)  The  analysis  at  the  beginning  of  chap- 
ter 63  of  title  18  is  amended  by  adding  after 
the  item  relating  to  section  1343  the  follow- 
ing: 
"1345.  Injunctions  against  fraud.". 

Part  E— Government  Appeal  or  Post- 
Conviction  New  Trial  Orders 
Sec.  1206.  The  first  paragraph  of  section 
3731  of  title  18  of  the  United  States  Code  is 
amended  by  adding,  after  "indictment  or  in- 
formation" the  words,  "or  granting  a  new 
trial  after  verdict  or  judgment,". 

Part  P— Witness  Security  Program 
Improvements 
Sec.  1207.  (a)  Title  18  of  the  United  States 
Code  is  air.ended  by  adding  after  chapter 
223  the  following  new  chapter: 

"CHAPTER  224— PROTECTION  OF 
WITNESSES 

"Sec. 

"3521.  Witness  relocation  and  protection. 

"3522.  Reimbursement  of  expenses. 

"3523.  Penalty  for  wrongful  disclosure. 

"3524.  Definition  for  chapter. 

"9  3521.  Witness  relocation  and  protection 

"(a)  Relocation.— The  Attorney  General 
may  provide  for  the  relocation  or  protection 
of  a  Government  witness  or  a  potential  Gov- 
ernment witness  in  an  official  proceeding 
concerning  an  organized  criminal  activity  or 
other  serious  offense  if  the  Attorney  Gener- 
al determines  that  an  offense  described  in 
section  1512  or  1513,  or  a  State  or  local  of- 
fense that  is  similar  in  nature  or  that  in- 
volves a  crime  of  violence  directed  at  a  wit- 
ness, is  likely  to  be  committed.  The  Attor- 
ney General  may  also  provide  for  the  relo- 
cation or  protection  of  the  Immediate 
famUy  of,  or  a  person  otherwise  closely  asso- 
ciated with,  such  witness  or  potential  wit- 
ness if  the  family  or  person  may  also  be  en- 
dangered. The  Attorney  General  shall  issue 
guidelines  defining  the  types  of  cases  for 
which  the  exercise  of  authority  of  the  At- 
torney General  contained  in  this  subsection 
would  be  appropriate.  Before  providing  pro- 
tection to  any  person  under  this  chapter, 
the  Attorney  General  shall— 

"(1)  to  the  extent  practicable,  obtain  and 
consider  Information  relating  to  the  suit- 
ability of  the  person  for  Inclusion  in  the 
program,  including  the  criminal  history,  if 
any,  and  a  psychological  evaluation  of,  the 
person; 

"(2)  malie  a  written  assessment  in  each 
case  of  the  seriousness  of  the  investigation 
or  case  In  which  the  person's  information  or 
testimony  has  been  or  will  be  provided,  and 
the  possible  risk  of  danger  to  persons  and 
property  in  the  community  where  the 
(lerson  is  to  be  relocated;  and 

"(3)  determine  that  the  need  for  such  pro- 
tection outweighs  the  risk  of  danger  to  the 
public. 

Neither  the  United  SUtes  nor  the  Attorney 
General  shall  be  subject  to  civil  liability  on 
account  of  a  decision  to  provide  protection 
under  this  chapter. 

"(b)  Related  Protective  Measures.— In 
connection  with  the  relocation  or  protection 
of  a  witness,  a  potential  witness,  or  an  im- 
mediate family  member  or  close  associate  of 
a  witness  or  potential  witness,  the  Attorney 
General  may  take  any  action  he  determines 
to  be  necessary  to  protect  such  person  from 
bodily  Injury,  and  otherwise  to  assure  his 
health,  safety,  and  welfare,  for  as  long  as.  In 
the  judgment  of  the  Attorney  General,  such 
danger  exists.  The  Attorney  General  may— 
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"(1)  provide  suitable  official  documents  to 
enable  a  person  relocated  to  establish  a  new 
identity; 

"(2)  provide  housing  for  the  person  relo- 
cated or  protected; 

"(3)  provide  for  the  transportation  of 
household  furniture  and  other  personal 
property  to  the  new  residence  of  the  person 
relocated; 

"(4)  provide  a  tax  free  subsistence  pay- 
ment, in  a  sum  established  In  regulations 
issued  by  the  Attorney  General,  for  such 
times  as  the  Attorney  General  determines 
to  be  warranted; 

"(5)  assist  the  person  relocated  in  obtain- 
ing employment;  and 

"(6)  disclose  or  refuse  to  disclose  the  iden- 
tity or  location  of  the  person  relocated  or 
protected,  or  any  other  matter  concerning 
the  person  or  the  program  after  weighing 
the  danger  such  a  disclosure  would  pose  to 
the  person,  the  detriment  it  would  cause  to 
the  general  effectiveness  of  the  program, 
and  the  benefit  it  would  afford  to  the  public 
or  to  the  person  seeking  the  disclosure, 
except  that  the  Attorney  General  shall, 
upon  the  request  of  State  or  local  law  en- 
forcement officials,  promptly  disclose  to 
such  officials  the  identity  and  location, 
criminal  records,  fingerprints,  and  other  rel- 
evant Information  relating  to  the  person  re- 
located or  protected  when  It  appears  that 
the  person  Is  under  Investigation  for  or  has 
been  arrested  for  or  charged  with  an  offense 
that  is  punishable  by  more  than  one  year  In 
prison  or  that  is  a  crime  of  violence.  The  At- 
torney General  shall  establish  an  accurate 
and  effective  system  of  records  concerning 
the  criminal  history  of  persons  provided 
protection  under  this  chapter  in  order  to 
provide  the  information  described  in  this 
paragraph. 

"(c)  Civil  Action  Against  a  Relocated 
Person.— Notwithstanding  the  provisions  of 
subsection    (b)(6),    if    a    person    relocated 
under  this  section  Is  named  as  a  defendant 
In  a  civil  cause  of  action,  arising  prior  to  the 
person's  relocation,  for  damages  resulting 
from  bodily   injury,   property   damage,   or 
injury  to  business,  process  in  the  civil  pro- 
ceeding may  be  served  upon  the  Attorney 
General.  The  Attorney  General  shall  make 
reasonable  efforts  to  serve  a  copy  of  the 
process  upon  the  person  relocated  at  his  last 
known  address.  If  a  judgment  In  such  an 
action  Is  entered  against  the  person  relo- 
cated, the  Attorney  General  shall  determine 
whether  the  person  has  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  that 
judgment.  The  Attorney  General  shall  take 
affirmative  steps  to  urge  the  person  relo- 
cated to  comply  with  any  judgment  ren- 
dered. If  the  Attorney  General  determines 
that  the  person  has  not  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  the 
judgment,  he  may,  in  his  discretion,  after 
weighing  the  danger  to  the   person  relo- 
cated, disclose  the  Identity  and  location  of 
that  person  to  the  plaintiff  entitled  to  re- 
covery pursuant  to  the  judgment.  Any  such 
disclosure  shall  be  made  upon  the  express 
condition   that   further  disclosure   by   the 
plaintiff  of  such  identity  or  location  may  be 
made  only  if  essential  to  the  plaintiff's  ef- 
forts to  recover  under  the  judgment,  and 
only  to  such  additional  persons  as  is  neces- 
sary to  effect  the  recovery.  Any  such  disclo- 
sure or  nondisclosure  by  the  Attorney  Gen- 
eral shaU  not  subject  the  Government  to  li- 
ability In  any  action  based  upon  the  conse- 
quences thereof. 

"(d)  Enforcement  of  Judgment  in  Civil 
Action  by  Special  Master.— (1)  Anytime 
one  hundred  twenty  days  after  a  decision  by 


the  Attorney  General  to  deny  disclosure  of 
the  current  identity  and  location  of  a  person 
provided  protection  under  this  chapter  to 
any  person  who  holds  a  judicial  order  or 
judgment  for  money  or  damages  entered  by 
a  Federal  or  State  court  in  his  favor  against 
the  protected  person,  the  person  who  holds 
the  judicial  order  or  judgment  for  money  or 
damages  shall  have  standing  to  petition  the 
United  States  district  court  in  the  district 
where  the  petitioner  resides  for  appoint- 
ment of  a  special  master.  The  United  States 
district  court  In  the  district  where  the  peti- 
tioner resides  shall  have  jurisdiction  over 
actions  brought  under  this  subsection. 
"(2)  (A)  Upon  a  determination  that— 
"(i)  the  petitioner  holds  a  Federal  or  State 
judicial  order  or  judgment;  and 

"(ID  the  Attorney  General  has  declined  to 
disclose  to  the  petitioner  the  current  identi- 
ty and  location  of  the  protected  person  with 
respect  to  whom  the  order  of  judgment  was 
entered, 

the  court  shall  appoint  a  special  master  to 
act  on  behalf  of  the  petitioner  to  enforce 
the  order  or  judgment. 

"(B)  The  clerk  of  the  court  shall  promptly 
furnish  the  master  appointed  pursuant  to 
clause  (A)  with  a  copy  of  the  order  of  ap- 
pointment. The  Attorney  General  shall  dis- 
close to  the  master  the  current  Identity  and 
location  of  such  protected  person  and  any 
other  Information  necessary  to  enable  the 
master  to  carry  out  his  duties  under  this 
subsection.  It  Is  the  responsibility  of  the 
court  to  assure  that  the  master  proceeds 
with  all  reasonable  diligence  and  dispatch  to 
enforce  the  rights  of  the  petitioner. 
"(3)  It  is  the  duty  of  the  master  to— 
"(A)  proceed  with  all  reasonable  diligence 
and  dispatch  to  enforce  the  rights  of  the  pe- 
titioner; and 

"(B)  to  carry  out  his  enforcement  duties 
in  a  manner  that  minimizes,  to  the  extent 
practicable,  the  safety  and  security  of  the 
protected  person. 

The  master  may  disclose  to  State  or  Federal 
court  judges,  to  the  extent  necessary  to 
effect  the  judgment,  the  new  identity  or  lo- 
cation of  the  protected  person.  In  no  other 
cases  shall  the  master  disclose  the  new  iden- 
tity or  location  of  the  protected  person 
without  permission  of  the  Attorney  Gener- 
al. Any  good  faith  disclosure  made  by  the 
master  in  the  performance  of  his  duties 
under  this  subsection  shall  not  create  civil 
liability  against  the  United  States. 

"(4)  Upon  appointment,  the  master  shall 
have  the  power  to  take  any  action  with  re- 
spect to  the  judgment  or  order  which  the 
petitioner  could  take  Including  the  initi- 
ation of  judicial  enforcement  actions  in  any 
Federal  or  State  court  or  the  assignment  of 
such  enforcement  actions  to  a  third  party 
under  applicable  Federal  or  State  law. 

"(5)  The  costs  of  the  action  authorized  by 
this  subsection  and  the  compensation  to  be 
allowed  to  a  master  shall  be  fixed  by  the 
court  and  shall  be  apportioned  among  the 
parties  as  follows: 

"(A)  the  petitioner  shall  be  assessed  in  the 
amount  he  would  have  paid  to  collect  on  his 
judgment  in  an  action  not  arising  under  the 
provisions  of  this  section;  and 

"(B)  the  protected  person  shall  be  as- 
sessed the  costs  which  are  normally  charged 
to  debtors  in  similar  actions  and  any  other 
costs  which  are  incurred  as  a  result  of  an 
action  brought  pursuant  to  this  section. 
In  the  event  that  the  costs  and  compensa- 
tion to  the  master  are  not  met  by  the  peti- 
tioner or  protected  person,  the  court  may, 
in  its  discretion,  enter  judgment  against  the 


United  States  for  costs  and  fees  reasonably 
incurred  as  a  result  of  an  action  brought 
pursuant  to  this  section. 

"(e)  Resolution  or  Complaints  or  Griev- 
ances.—The  Attorney  General  shall  estab- 
lish guidelines  and  procedures  for  the  reso- 
lution of  complaints  or  grievances  of  per- 
sons provided  protection  under  this  chapter 
regarding  the  administration  of  the  pro- 
gram. 
"§  3522.  Reimbursenient  of  expenses 

"The  provision  of  transportation,  housing, 
subsistence,  or  other  assistance  to  a  person 
under  section  3521  may  be  conditioned  by 
the  Attorney  General  upon  reimbursement 
of  expenses  In  whole  or  In  part  to  the 
United  States  by  a  State  or  local  govern- 
ment. 
"§  3523.  Penalty  for  wrongful  disclosure 

"Whoever  without  the  authorization  of 
the  Attorney  General,  knowingly  discloses 
any  Information  received  from  the  Attorney 
General  under  section  3521(b)(6)  shall  be 
fined  not  more  than  $10,000.  or  imprisoned 
not  more  than  five  years,  or  both. 
"§  3524.  Dermition  for  chapter 

"As  used  in  this  subchapter  'government' 
includes  the  Federal  Government  and  a 
State  or  local  government.". 

(b)  The  table  of  chapters  for  part  II  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  after  the  item  for  chapter  223  the 
following  new  Item: 
"224.  Protection  of  witnesses 3521". 

(c)  Title  V  of  the  Organized  Crime  Con- 
trol Act  of  1970  (84  Stat.  933)  is  repealed. 

(d)  Section  568  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Appropria- 
tions"; and 

(2)  by  adding  at  the  end  thereof  a  new 
subsection  to  read  as  follows: 

"(b)  Without  regard  to  the  provisions  of 
sections  3302  and  9701  of  title  31  of  the 
United  States  Code,  the  United  States  Mar- 
shals Service  is  authorized,  to  the  extent 
provided  In  the  Appropriations  Act.  to 
credit  to  its  appropriations  account  all  fees, 
commissions,  and  expenses  collected  for— 

"(1)  the  service  of  civil  process,  including 
complaints,  summonses,  subpoenas,  and 
similar  process;  and 

"(2)  seizures,  levies,  and  sales  associated 
with  judicial  orders  of  execution; 
for  the  purposes  of  carrying  out  these  ac- 
tivities. Such  credited  amounts  may  be  car- 
ried over  from  year  to  year  for  these  pur- 
poses.". 

Part  G— Clarification  of  Change  of  Venue 
FOR  Certain  Tax  Offenses 

Sec.  1208.  Section  3237(b)  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"(b)  Notwithstanding  the  second  para- 
graph of  subsection  (a),  where  an  offense  Is 
described  In  section  7203  of  the  Internal 
Revenue  Code  of  1954,  or  where  venue  for 
prosecution  of  an  offense  described  in  sec- 
tion 7201  or  7206  (1),  (2)  or  (5)  of  such  Code 
(whether  or  not  the  offense  is  also  described 
In  another  provision  of  law)  is  based  solely 
on  a  mailing  to  the  Internal  Revenue  Serv- 
ice, and  prosecution  is  begun  In  a  judicial 
district  other  than  the  judicial  district  in 
which  the  defendant  resides,  he  may  upon 
motion  filed  in  the  district  in  which  the 
prosecution  is  begun,  elect  to  be  tried  in  the 
district  In  which  he  was  residing  at  the  time 
the  alleged  offense  was  committed:  Provid- 
ed, That  the  motion  is  fUed  within  twenty 
days  after  arraignment  of  the  defendant 
upon  Indictment  or  information.". 


Part  H— 18  U.S.C.  951  Amendbients 
Sec.  1209.  Section  951  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "Secretary  of  State"  and 
Inserting  In  lieu  thereof  '"Attorney  General 
If  required  in  subsection  (b)"; 

(2)  Inserting  ""(a)"  before  "Whoever"  and 
adding  at  the  end  of  such  subsection  the  fol- 
lowing new  subsections: 

"(b)  The  Attorney  General  shall  promul- 
gate rules  and  regulations  establishing  re- 
quirements for  notification. 

"'(c)  The  Attorney  General  shall,  upon  re- 
ceipt, promptly  transmit  one  copy  of  each 
notification  statement  filed  under  this  sec- 
tion to  the  Secretary  of  State  for  such  com- 
ment and  use  as  the  Secretary  of  State  may 
determine  to  be  appropriate  from  the  point 
of  view  of  the  foreign  relations  of  the 
United  States.  Failure  of  the  Attorney  Gen- 
eral to  do  so  shall  not  be  a  bar  to  prosecu- 
tion under  this  section. 

'"(d)  For  purposes  of  this  section,  the  term 
'agent  of  a  foreign  government'  means  an 
individual  who  agrees  to  operate  within  the 
United  States  subject  to  the  direction  or 
control  of  a  foreign  government  or  official, 
except  that  such  term  does  not  include- 

"(1)  a  duly  accredited  diplomatic  or  con- 
sular officer  of  a  foreign  government,  who  Is 
so  recognized  by  the  E>epartment  of  State; 

"(2)  any  officially  and  publicly  aclcnowl- 
edged  and  sponsored  official  or  representa- 
tive of  a  foreign  government; 

"•(3)  any  officially  and  publicly  acknowl- 
edged and  sponsored  member  of  the  staff  of, 
or  employee  of,  an  officer,  official,  or  repre- 
sentative described  in  paragraph  (1)  or  (2), 
who  Is  not  a  United  States  citizen;  or 

"(4)  any  person  engaged  in  a  legal  com- 
mercial transaction.". 

Part    I— Jurisdiction    Over    Crimes    by 
United  States  Nationals  in  Places  Out- 
side THE  Jurisdiction  or  Any  Nation 
Sec.   1210.  Section  7  of  title  18.  United 

States  Code,  is  amended  by  adding  a  new 

paragraph,  as  follows: 
"(7)  Any  place  outside  the  jurisdiction  of 

any  nation  with  respect  to  an  offense  by  or 

against  a  national  of  the  United  States.". 

Part  J— Department  or  Justice  Internal 
Operations  Guidelines 

Sec.  1211.  The  Attorney  General  shall,  not 
later  than  twelve  months  after  the  date  of 
enactment  of  this  Act,  provide  a  deUiled 
report  to  the  Congress  concerning— 

(1)  the  extent  to  which  Internal  operating 
guidelines  promulgated  by  the  Attorney 
General  for  the  direction  of  the  investiga- 
tive and  prosecutorial  activities  of  the  De- 
partment of  Justice  have  been  relied  upon 
by  criminal  defendants  In  courts  of  the 
United  States  as  the  basis  for  due  process 
challenges  to  indictment  and  prosecution  by 
law  enforcement  authorities  of  crimes  pro- 
hibited by  Federal  statute; 

(2)  the  extent  to  which  courts  of  the 
United  States  have  sustained  challenges 
based  upon  such  guidelines  In  cases  wherein 
it  has  been  alleged  that  Federal  investiga- 
tive agents  or  prosecutorial  personnel  have 
failed  to  comply  with  the  requirements  of 
such  internal  operating  guidelines,  and  the 
extent  and  nature  of  such  failures  to 
comply  as  the  courts  of  the  United  States 
have  found  to  exist; 

(3)  the  remedial  measures  taken  by  the 
Attorney  General  to  ensure  the  minimiza- 
tion of  such  violations  of  Internal  operating 
guidelines  by  the  investigative  or  prosecuto- 
rial personnel  of  the  Department  of  Justice; 
and 


(4)  the  advisability  of  the  enactment  of 
legislation  that  would  prohibit  criminal  de- 
fendants In  the  courts  of  the  United  States 
from  relying  upon  such  violations  as 
grounds  for  the  dismissal  of  indictments, 
suppression  of  evidence,  or  the  vacation  of 
judgments  of  conviction. 

Part  K— Notice  on  Social  Security 
Checks 

Sec.  1212.  (a)  The  Secretary  of  the  Treas- 
ury shall  take  such  steps  as  may  l>e  neces- 
sary to  provide  that  all  checks  issued  for 
payment  of  benefits  under  title  II  of  the 
Social  Security  Act,  and  the  envelopes  In 
which  such  checks  are  mailed,  contain  a 
printed  notice  that  the  commission  of  for- 
gery in  conjunction  with  the  cashing  or  at- 
tempted cashing  of  such  checks  constitutes 
a  violation  of  Federal  law.  Such  notice  shall 
also  state  the  maximum  penalties  for  for- 
gery under  the  applicable  provisions  of  title 
18  of  the  United  States  Code. 

(b)  Subsection  (a)  shall  apply  with  respect 
to  checks  issued  for  months  after  the  ninth 
month  after  the  date  of  the  enactment  of 
this  Act. 

Part  L— Foreign  Evidence  Improvements 
Sec.  1213.  This  part  may  be  cited  as  the 

"Acquisition  of  Foreign  Evidence  Improve- 
ments Act". 

FOREIGN  RECORDS  ADMISSIBILITY 

Sec.  1214.  (a)  Chapter  223  of  title  18. 
United  States  Code,  Is  amended  by  striking 
out  sections  3491  through  3494  and  all  refer- 
ences thereto  and  Inserting  In  lieu  thereof 
the  following: 

"S3491.  Foreign  records  of  rcfularly  conducted 
activity 

"(a)  A  document,  or  copy  thereof,  which  is 
a  memorandum,  report,  record,  or  data  com- 
pilation in  any  form,  of  acts,  events,  condi- 
tions, opinions  or  diagnoses,  made  or  main- 
tained in  a  foreign  country  shall  be  admissi- 
ble In  any  criminal  action  or  proceeding  in 
any  court  of  the  United  States  as  evidence 
of  the  matters  set  forth  therein  If  a  compe- 
tent person  certifies,  under  circumstances 
which  subject  him  to  the  penalties  for  per- 
jury In  that  country— 

"(1)  that  the  document  Is  made  or  kept  in 
the  course  of  a  regularly  conducted  business 
activity; 

"(2)  that  it  is  a  regular  practice  of  that 
business  activity  to  make  or  keep  a  docu- 
ment of  that  kind; 

'"(3)  that  the  document  was  made  at  or 
about  the  time  of  the  occurrence  of  the 
matters  set  forth,  by,  or  from  information 
transmitted  by  a  person  with  knowledge  of 
those  matters: 

"(4)  his  position  in  the  management  or 
employ  of  the  business  activity  and  how  he 
is  In  a  position  to  know  the  matters  which 
he  certifies  under  paragraphs  (1)  through 
(3)  and  paragraph  (5);  and 

•"(5)  if  the  document  is  not  the  original, 
that  it  is  a  true  and  exact  copy  of  the  origi- 
nal. 

"(b)  A  certification  in  compliance  with 
sul»sectlon  (a)  shall  constitute  prima  facie 
proof  of  the  genuineness  and  trustworthi- 
ness of  the  document,  and  of  the  competen- 
cy of  the  person  making  the  certification. 

'■(c)  The  memorandum,  report,  record  or 
data  compilation  and  the  statement  of  the 
custodian  or  other  qualified  witness  may 
not  be  admitted  In  evidence  unless  the  pro- 
ponent of  it  makes  known  to  the  adverse 
party  sufficiently  in  advance  of  the  trial  or 
hearing  to  provide  the  adverse  party  with  a 
fair  opportunity  to  prepare  to  meet  it.  his 
intention  to  offer  the  statement  and  the 
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•■(d)  Upon  written  demand  of  the  propo- 
nent of  the  evidence  to  be  admitted,  the  ad- 
verse party  shall  serve  upon  such  propo- 
nent, within  ten  days  after  such  demand,  a 
written  notice  of  his  intention  to  object. 
Such  notice  of  intention  shall  state  the 
nature  and  basis  for  such  objection.". 

(b)  The  table  of  sections  for  chapter  223 
of  title  18.  United  States  Code,  is  amended 
by  striking  out  the  items  relating  to  sections 
3491  through  3494  and  inserting  in  lieu 
thereof  the  following: 

"3491.  Foreign  records  of  regularly  conduct- 
ed activity.". 

APPOINTMENT  OF  MASTERS 

Sec.  1215.  Rule  15  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding  at 
the  end  thereof  the  following: 

■(h)  Masters  at  Foreign  Depositions.— A 
court  may  appoint  a  master  to  attend  a  dep- 
osition taken  outside  the  United  States  to 
act  on  behalf  of  the  court  to  the  extent  pos- 
sible. Such  deposition  shall  be  taken  and 
filed  in  a  manner  consistent  with  this  rule 
and  subject  to  any  additional  conditions  as 
the  court  shall  provide,  except  that,  not- 
withstanding any  other  provision  of  law,  the 
Federal  Rules  of  Evidence  shall  not  apply". 
notice  to  united  states  authority 

Sec  1216.  Section  1781  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

•■(c)  No  person  or  entity  subject  to  the  ju- 
risdiction of  the  United  States  shall  take,  or 
cause  to  be  taken,  any  action  in  a  foreign 
country  to  impair,  delay,  challenge  or  pre- 
vent the  execution  of  a  request  by  the 
United  States  or  any  agency  or  authority 
thereof  either  through  letters  rogatory, 
treaty,  convention,  or  any  other  means,  for 
evidence  located  in  that  country,  without 
having  simultaneously  served  the  United 
States  or  private  litigant  with  copies  of 
every  pleading,  objection,  opposition,  or 
other  document  submitted  to  any  foreign 
authority  in  furtherance  of  such  action.". 

LIMITATIONS  AMENDMENT 

Sec.  1217.  (a)  Chapter  213  of  title  18  of 
the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"§3292.  Suspension  of  limitations  to  obtain  for- 
eign information  or  evidence 
■'(a)  Upon  application  to  the  court  in 
which  the  offense  lies,  the  running  of  any 
period  of  limitations  applicable  to  any  of- 
fense shall  be  ordered  to  be  suspended  for 
such  period  as  provided  in  subsection  (b)  of 
this  section  to  allow  the  United  States  to 
obtain  or  to  seek  to  obtain  information  or 
evidence  from  one  or  more  foreign  jurisdic- 
tions if  it  reasonably  appears  that  material 
evidence,  fruits,  or  instrumentalities  of  a 
crime  are  in  such  jurisdictions. 

••(b)  The  period  of  suspension  under  this 
section  shall  run  from  the  date  of  issuance 
of  a  request  for  foreign  information  or  evi- 
dence, untU  the  foreign  authority  takes 
final  action  upon  the  request;  but  in  no  case 
shall  the  period  of  suspension  exceed  three 
years. 

'•(c)  If  more  than  one  such  request  is 
made,  the  respective  periods  of  suspension 
may  be  aggregated,  but  not  to  exceed  a  total 
of  three  years. 

••(d)  Nothing  In  this  section  shall  extend 
the  period  of  limitations  if  final  action  on 
such  requests  by  all  foreign  authorities  is 
complete  before  the  period  of  limitations 


would  expire  without  regard  to  this  sec- 
tion.". 

(b)  The  table  of  sections  for  chapter  213 
of  title  18.  United  States  Code,  is  amended 
by  adding  after  the  item  relating  to  section 
3291  the  following: 

•3292.  Suspension  of  limitations  to  obtain 
foreign  information  or  evi- 
dence.". 

SPEEDY  trial  AMENDMENT 

Sec.  1218.  Section  3161(h)  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (8)  as 
paragraph  (9); 

(2)  by  striking  out  "paragraph  (8)(A)'  m 
paragraph  (9)  as  redesignated  herein  and  in- 
serting in  lieu  thereof  •'subparagraph  (A)"; 
and 

(3)  by  inserting  the  following  new  para- 
graph after  paragraph  (7): 

••(8)  Any  period  of  delay,  for  the  purpose 
of  obtaining  or  seeking  to  obtain  foreign  in- 
formation or  evidence,  which  would  qualify 
as  a  period  of  suspension  of  the  running  of 
any  statute  of  limitations  under  section 
3292  of  this  title.". 

Mr.  LUNGREN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  to  recommit  be  con- 
sidered  as   read   and   printed   in   the 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ltm- 
gren]  is  recognized  for  5  minutes  in 
support  of  his  motion  to  reconunit. 

Mr.  LUNGREN.  Mr.  Speaker,  as  we 
know,  this  continuing  resolution  is  a 
rather  imusual  bill.  We  have  attached 
the  foreign  aid  bill  to  it.  We  have  at- 
tached the  public  works  bill  to  it.  And 
the  purpose  of  this  motion  to  recom- 
mit is  our  attempt  to  have  an  up  or 
down  vote  on  the  President's  Compre- 
hensive Crime  Control  Act  of  1984  as 
voted  out  by  the  U.S.  Senate  by  a  91- 
to-1  margin.  It  was  voted  out  in  the 
previous  Congress  by  a  95-to-l  margin. 
That  is  about  as  unanimous  as  you  can 
get.  And  I  might  add  that  the  one  vote 
against  it  was  a  Republican  Senator. 

This  is  an  effort  by  those  of  us  who 
have  tried  in  the  last  2  years  to  get  an 
up  or  down  vote  on  the  major  ele- 
ments of  the  President's  package.  The 
President  invited  us  over  a  year  ago 
March  to  the  Oval  Office,  those  of  us 
involved  in  this  issue,  and  at  that  time 
requested  the  effort  of  both  Demo- 
crats and  Republicans  in  the  House 
and  the  Senate  to  enact  this  legisla- 
tion. 

The  day  after  that  meeting.  Demo- 
crats and  Republicans  in  the  other 
body  met  and  decided  how  they  would 
work  on  this  bill  and  passed  this  bill 
out  In  March  of  this  year.  We  did  not 
even  have  elements  of  this  bill  sent  to 
our  subcommittees  until  that  same 
time  approximately  a  year  later. 

There  has  been  a  lot  of  smoke  and 
mirrors  on  this  floor  over  the  last  sev- 
eral months  about  this  issue.  There 
has  been  some  claim  that  there  was  a 


major  bill,  crime  bill,  that  the  Presi- 
dent vetoed.  I  would  suggest  that  bill 
was  never  considered  on  the  floor,  that 
bill  was  never  debated  on  the  floor, 
that  bill  came  through  here  in  the  last 
hours. 

Mr.  Speaker,  we  have  just  not  had 
an  opportunity  to  vote  on  this  bill.  We 
have  been  promised  parts  and  bits  and 
pieces  of  it.  Things  have  been  brought 
up  on  the  Suspension  Calendar.  We 
were  put  in  a  position  where  we  could 
not  vote  on  amendments.  So  this  is  an 
opportunity  to  vote  up  or  down  on  the 
bill  as  it  passed  out  of  the  Senate.  It 
has  all  the  major  elements  of  the 
original  package  sent  over  by  the 
President,  with  the  exception  of  those 
most  controversial  parts,  insanity  de- 
fense, exclusionary  rule,  and  capital 
pimishment.  Other  than  that,  it  is  the 
whole  package  that  he  sent  over  here. 
It  was  fully  debated  in  the  Senate.  It 
has  been  passed  overwhelmingly.  It 
has  been  languishing  here  in  the 
House  since  March  of  this  year. 

This  is  a  very,  very  simple  vote.  It  is 
not  procedural.  It  is  a  very,  very 
simple  vote.  If  you  want  the  Presi- 
dent's crime  control  package  passed, 
this  is  your  opportunity  to  do  it.  By 
voting  yes  on  this  motion  to  recommit 
you  will  attach  that  to  this  overall  bill 
which  already  has  to  it  attached  the 
foreign  aid  bill  and  the  public  works 
bill. 

We  have  had  a  lot  of  rhetoric.  We 
have  talked  a  lot  about  this  issue.  The 
American  people  are  demanding  that 
we  have  an  opportimity  to  vote  on  it. 
This  is  your  chance.  Do  not  worry 
about  next  week,  do  not  worry  about 
last  week  when  they  had  on  the  Sus- 
pension Calendar  the  sentencing  bill 
that  was  put  on  and  then  put  off.  Do 
not  worry  about  next  week  when  we 
may  have  to  go  through  those  same 
things  and  not  be  given  the  opportuni- 
ty. This  is  that  single  vote  that  you 
will  have  a  chance  to  cast. 
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It  is  not  procedural;  it  is  substantive. 
It  has  every  single  element  of  that 
package  here.  If  we  have  an  opportu- 
nity, as  we  did  today,  to  attach  the 
foreign  aid  bill  and  the  public  works 
bill,  we  should  do  no  less  than  attach 
this  bill  since  the  American  people 
have  shown  in  the  latest  poll  this  is 
the  No.  1  issue  facing  them. 

You  cannot  dodge  it;  this  is  your 
chance  to  do  it.  I  would  hope  that  we 
would  have  an  overwhelming  yes  vote 
on  behalf  of  the  American  people  in 
favor  of  the  Comprehensive  Crime 
Control  Act  of  1984. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  is  recognized  for  5  minutes  in 
opposition  to  the  motion  to  recommit. 

Mr.  HUGHES.  Mr.  Speaker.  I  really 
had  not  intended  to  speak  but  there 
really  has  been  so  much  misinforma- 


tion about  this  crime  package.  It  really 
troubles  me  because  we  have  worked 
diligently.  I  am  talking  about  Hal 
Sawyer,  the  ranking  Republican  and 
myself  in  the  Subcommittee  on  Crime 
to  pass  crime  legislation.  We  were  sick 
that  the  President  vetoed  a  year  and  a 
half  of  our  work  and  it  went  down  the 
drain  because  the  Senate  insisted  upon 
packaging  in  the  98th  Congress. 

We  had  six  of  our  major  bills  in  that 
package  that  we  passed  individually.  I 
do  not  have  to  tell  the  Members  that 
many  of  the  crime  bills  go  to  many 
committees.  I  look  around  the  Cham- 
ber and  I  can  think  of  forfeiture  that 
went  to  three  different  conmiittees.  It 
took  us  the  better  part  of  a  year  and  a 
half  to  pass  forfeiture  again. 

We  did  everything:  Hal  Sawyer. 
myself.  Senator  Thurmond.  Senator 
BiDEN  and  others  to  try  to  persuade 
the  administration  in  the  closing  days 
of  the  98th  Congress  not  to  veto  that 
bill.  The  Attorney  General  recom- 
mended a  veto  because  of  the  so-called 
drug  czar.  We  represented  to  the  ad- 
ministration that  we  would  work  in 
this  Congress  to  make  the  changes 
that  the  administration  wanted  in  the 
drug  czar  bill  so  that  we  could  save  a 
year  and  a  half  of  our  work,  particu- 
larly because  of  the  antitampering 
provision  and  the  provision  dealing 
with  forfeiture. 

In  south  Florida  we  have  300  boats, 
two  dozen  airplanes  sitting  on  a  field 
rotting,  rusting.  Boats  wasting  away 
because  we  do  not  have  in  place  the 
forfeiture  procedures  that  we  needed 
3^2  years  ago.  Right  after  the  Presi- 
dent vetoed  the  crime  bill  in  the  98th 
Congress,  Hal  Sawyer  and  myself  and 
others  went  to  the  White  House  and 
we  sat  down  with  Ed  Meese  and  others 
and  we  agreed  that  we  would  bring 
crime  bills  to  the  floor  individually  so 
that  we  would  not  have  a  package 
once  again  to  see  otir  work  go  down 
the  drain.  That  is  precisely  what  we 
have  done;  we  have  worked  on  individ- 
ual crime  bills,  and  we  now  have 
passed  out  of  the  House  17  major 
crime  bills.  Many  of  them  are  lan- 
guishing in  the  Senate. 

The  Justice  Assistance  Act,  which 
passed  by  almost  400  to  about  13,  has 
been  on  the  Senate  side  now  since  May 
1983.  You  ask  your  policemen  and 
your  prosecutors  and  their  No.  1  prior- 
ity is  the  Justice  Assistance  Act  be- 
cause that  is  the  only  bill  that  we  are 
going  to  pass.  I  might  say,  ladies  and 
gentlemen,  that  is  really  going  to 
impact  street  crime. 

We  have  tomorrow  the  cop  killer 
bullet  legislation  up;  career  criminal 
up;  we  are  marking  up  tomorrow  the 
three  antiterrorism  bills  that  the  ad- 
ministration wants  us  to  move  in  this 
session  of  the  Congress.  The  commit- 
tee is  now  seeking  a  rule  on  sentencing 
and  bail  reform,  so.  according  to  my 
calculations,  we  will  have  passed  about 
27  major  crime  bills  including  things 


like  antitampering,  which  the  Presi- 
dent has  already  signed.  Child  pornog- 
raphy, which  the  President  signed. 
Pharmacy  robbery,  which  the  Presi- 
dent signed. 

We  have  in  the  works  now  a  major 
trademark  counterfeiting  bill  that  we 
passed  by  an  overwhelming  margin. 
We  passed  a  major  diversion  bill, 
which  is  part  of  the  President's  crime 
package.  We  passed  a  major  credit 
card  computer  crime  bill,  which  is  sit- 
ting on  the  Senate  side,  that  Bill 
Nelson  and  others  are  trying  to  free 
up  on  the  Senate  side. 

So,  yes,  we  have  not  passed  every- 
thing that  is  in  the  42  provisions  but  I 
would  say  half  of  the  provisions  in 
that  42-provision  biU  are  housekeeping 
provisions  that  Hal  Sawyer  and  I. 
when  it  was  referred  to  our  committee, 
decided  not  to  take  up  because  we  had 
other  priorities  that  would  make  a  far 
wider  impact  on  the  criminal  justice 
system.  I  say  to  my  colleagues  that 
this  is  no  way  to  legislate. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man. 

Mr.  SAWYER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  have  no  objection  to 
what  the  gentleman  says  is  true  about 
that  part  that  came  to  our  subcommit- 
tee, but  that  was  10  bills  out  of  42,  and 
the  others  are  all  sitting  in  John  Con- 
■yERS'  subcommittee,  and  they  will  sit 
there  until  doomsday. 

Mr.  HUGHES.  I  am  not  saying  that 
all  the  bills  came  to  our  committee; 
they  do  not  because  jurisdiction  is 
spread  so  widely.  But  we  opted  not  to 
take  up  some  of  the  provisions  in  the 
President's  package  because  we  felt  it 
was  far  more  important  to  talk  about 
computer  crime,  trademark  counter- 
feiting, diversion,  and  a  whole  host  of 
other  bills  that  we  think  will  impact 
the  criminal  justice  system. 

Many  of  the  provisions  in  the  omni- 
bus bill  have  never  had  hearings. 
There  are  provisions  in  the  Adminis- 
trative Law  Subconmiittee;  provisions 
that  came  to  our  subcommittee  that 
we  really  did  not  reach  because  of  the 
press  of  time,  and  it  is  no  way  to  legis- 
late, to  vote  in  this  fashion  on  crime 
legislation. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  LUNGREN.  Mr.  Speaker,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
XV,  the  Chair  announces  that  he  will 


reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  243,  noes 
166,  not  voting  23,  as  follows: 
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AYES-243 

Albosta 

Hance 

Oxley 

Anderson 

Hansen  (ID) 

Packard 

Andrews  (NO 

Hansen  (XTT) 

Parris 

Applegate 

Harkin 

Pashayan 

Archer 

Hartnett 

Patman 

AuCoin 

Hefner 

Patterson 

Badham 

Heftel 

Petri 

Barnard 

Hertel 

Pickle 

Bartlett 

Hightower 

Porter 

Bateman 

Hller 

Pritchard 

Bedell 

Hillis 

Pursell 

Bennett 

Holt 

Rahall 

Bereuter 

Hopkins 

Ray 

BUlraki,<; 

Horton 

Regula 

BUley 

Hubbard 

Ridge 

Boehlert 

Huckaby 

Rlnaldo 

Breaux 

Hunter 

Rilter 

Britt 

Hutto 

Roberts 

Broomfield 

Hyde 

Robinson 

Brown  (CX)) 

Ireland 

Roemer 

BroyhiU 

Jeffords 

Rogers 

Burton  (IN) 

Jenkins 

Rose 

Byron 

Johnson 

Roth 

Campbell 

Jones  (OK) 

Roukema 

Carney 

Kaptur 

Rowland 

Carper 

Kasich 

Rudd 

Carr 

Kemp 

Sawyer 

Chandler 

Kindness 

Schaefer 

Chappell 

Kostmayer 

Schneider 

Chappie 

Kramer 

Schulze 

dinger 

Lagomarslno 

Sensenbrenner 

Coats 

Latu 

Sharp 

Coleman  (MO) 

Leach 

Shaw 

Coleman  (TX) 

Leath 

Shelby 

Conable 

Lent 

Shumway 

Conte 

Levltas 

Shuster 

Coughlin 

Lewis  (CA) 

Siljander 

Courter 

Lewis  (FL) 

Sisisky 

Craig 

LivingEton 

Skeen 

Crane.  Daniel 

Uoyd 

Slattery 

Crane.  Philip 

lioefner 

Smith  (LA) 

Daniel 

Long  (MD) 

Smith  (NE) 

Dannemeyer 

Lott 

Smith  (NJ) 

Darden 

Lowery  (CA) 

Smith.  Denny 

Daub 

Lujan 

Smith.  Robert 

DavU 

Luken 

Snowe 

Derrick 

Lundine 

Snyder 

DeWlne 

Lungren 

Solomon 

Dickinson 

Mack 

Spence 

Dowdy 

MacKay 

Stangeland 

Dreier 

Madigan 

Stenholm 

Duncan 

Marriott 

Stratton 

Durbin 

Martin  (IL) 

Stump 

Dwyer 

Martin  (NY) 

Sundquist 

Dyson 

Mazzoli 

Tallon 

Ecltart 

McCain 

Tauke 

Edwards  (AL) 

McCandless 

Tauzln 

Edwards  (OK) 

McCloskey 

Taylor 

Emerson 

McCollum 

Thomas  (CA) 

Eiiglish 

McCurdy 

Valentine 

Erdreich 

McDade 

Vander  Jagt 

Erlenlwm 

McEwen 

VandergriK 

E^-ans  (lA) 

McHugh 

Volkmer 

Fiedler 

McKeriuui 

Vucanovich 

Fields 

McKinney 

Walker 

Fish 

Mica 

Watkins 

Flippo 

Michel 

Weber 

Frenzel 

Miller  (OH) 

Whltehurst 

Fugua 

Minish 

Whitley 

Gekas 

MoUnari 

Whittaker 

Gibbons 

Montgomery 

Wilson 

Oilman 

Moore 

Winn 

Gingrich 

Moorhead 

Wise 

Goodling 

Morrison  (WA) 

Wolf 

Gradison 

Mrazek 

Wortley 

Green 

Neal 

Wylle 

Gregg 

Nelson 

Yatron 

Gunderson 

Nichols 

Young  (AK) 

Hall.  Ralph 

Nielson 

Young  (FL) 

Hall.  Sam 

O'Brien 

Young  (MO) 

Hamilton 

Olin 

Zschau 

UMI 
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Ackerman 

Addabbo 

Akaka 

Andrews  (TX) 

Aiinunzio 

Anthony 

Aspln 

Barnes 

Bates 

Beilenson 

Berman 

BevlU 

Biaggi 

Boland 

Boner 

Bonier 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bryant 

aarke 

Clay 

Coelho 

Collins 

Conyers 

Cooper 

Coyne 

Crockett 

Daschle 

de  la  Garza 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Dymally 

Early 

Edgar 

Edwards  (CA) 

Evans (IL) 

Pascell 

Fazio 

Feighan 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 
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Alexander 
Bethune 
Boggs 

Burton  (CA) 
Cheney 
Corcoran 
D' Amours 
Ferraro 
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Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Glickman 

Gonzalez 

Gore 

Gray 

Hall  (IN) 

Hall  (OH) 

Hawkins 

Hayes 

Howard 

Hughes 

Jacobs 

Jones  (NO 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin 

Levine 

Lipinski 

Long  (LA) 

Lowry  (WA) 

Markey 

Martinez 

Matsui 

Mavroules 

McNulty 

Mikulski 

Miller  (CA) 

Mineta 

MitcheU 

Moakley 

MoUohan 

Morrison  (CT) 

Murphy 

Murtha 

Myers 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Ottinger 


Owens 

Panetta 

Paul 

Pease 

Penny 

Price 

Quillen 

Rangel 

Ratchford 

Reid 

Richardson 

Rodino 

Roe 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sikorski 

Skelton 

Smith  (FL) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Svirift 

Synar 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitten 

Williams  (MT) 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 


NOT  VOTING— 23 

Franklin  Marlenee 

Gramm  Martin  (NO 

Guarini  McGrath 
Hammerschmidt  Moody 

Harrison  Pepper 

Hatcher  Simon 

Hoyer  WUliams  (OH) 
Leland 

D  1830 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  D'Amours  for,  with  Mr.  Guarini 
against. 

Mr.  McGrath  for,  with  Mr.  Hoyer  against. 

Mr.  Franklin  for.  with  Mr.  Leland  against. 

Mr.  Cheney  for,  with  Mr.  Alexander 
against. 

Mr.  WILLIAMS  of  Montana  and  Mr. 
BEVILL  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  ROSE,  BARNARD,  LONG 
of  Maryland,  COLEMAN  of  Texas, 
ROWLAND,  DWYER  of  New  Jersey, 
LUNDINE,  HERTEL  of  Michigan, 
McHUGH,  OLIN,  RAHALL,  CHAP- 
PELL,  WISE.  KOSTMAYER.  STRAT- 
TON,  and  BEDELL  changed  their 
votes  from  "no"  to  "aye." 


So  the  motion  to  recommit  was 
agreed  to. 

•  Mr.  PAUL.  Mr.  Chairman,  I  strongly 
object  to  the  way  this  legislation,  H.R. 
5963  as  an  amendment  to  House  Joint 
Resolution  648,  has  been  brought  up, 
at  the  last  minute— with  no  more  than 
5  minutes  of  debate  possible  on  each 
side.  How  many  Members  are  familiar 
with  the  provisions  of  this  crime-con- 
trol bill?  My  colleagues  are  not  even 
aware  that  one  provision  in  this  bill, 
title  IX,  makes  such  a  sweeping  grant 
of  power  to  the  Secretary  of  the 
Treasury  under  the  Bank  Secrecy  Act 
that  it  should  frighten  anyone  who 
worries  about  civil  liberties. 

The  supporters  of  title  IX  of  this 
bill,  which  is  being  rammed  through 
this  Congress,  have  argued  the  only 
new  thing  it  does  is  close  a  loophole  in 
the  Bank  Secrecy  Act,  by  making  it 
possible  to  enforce  the  requirement  to 
disclose  financial  transactions  when 
people  try  to  leave  the  United  States— 
to  prevent  "money  laundering"  by  or- 
ganized crime. 

Congress  is  building  an  invisible 
Berlin  Wall  around  America  with  the 
powers  in  this  title.  For  the  past  6 
years,  Congress  has  been  pushed  by 
the  administration  to  increase  the 
powers  of  law  enforcement  over  the 
movements  of  money  in  our  society. 
The  wall  in  Berlin,  of  course,  only 
makes  it  possible  for  East  German 
border  guar(3s  to  enforce  their  emigra- 
tion laws  more  easily.  How  can  any 
law-abiding  citizen  object? 

The  closed  door  way  in  which  this 
legislation  is  being  treated  is  typical  of 
the  way  our  Government  always  acts 
when  it  wants  to  violate  the  Constitu- 
tion. The  United  States  does  not 
impose  any  other  restrictions  on  the 
freedom  of  citizens  to  travel;  a  pass- 
port is  not  even  required.  The  Su- 
preme Court  ruled  in  1958  that  we 
have  a  fifth  amendment  right  to 
travel.  We  have  never  had  to  tell  the 
Government  when  we  depart— until 
now! 

On  Monday,  September  10,  with 
fewer  than  10  Members  of  the  House 
of  Representatives  on  the  floor,  an- 
other bUl,  H.R.  6031,  was  passed  by 
voice  vote  increasing  the  Treasury  De- 
partment's power  in  exactly  the  same 
way,  except  without  the  wiretapping 
powers  contained  in  this  title.  This 
swift  enactment  of  the  new  powers 
was  handled  in  almost  total  secrecy. 
On  Friday,  September  7,  the  list  of 
bills  to  be  considered  the  following 
week  in  the  House  of  Representatives 
was  released  by  the  majority  leader's 
office,  after  most  Members  had  re- 
turned to  their  districts  to  campaign. 
Most  Members  are  still  not  even  aware 
of  the  action  the  House  took  on 
Monday,  September  10— just  as  they 
are  not  aware  of  what  is  in  title  IX  of 
this  bill. 


This  title  is  substantially  the  same 
piece  of  legislation  that  was  over- 
whelmingly defeated  4  years  ago.  The 
fact  that  a  majority  of  Members  voted 
it  down  in  1980  is  probably  the  reason 
it  has  been  so  stealthily  managed  in 
this  Congress  this  week,  cleverly 
whisked  by  when  the  leadership  knew 
most  Members  would  either  be  out  of 
town  or  driven  to  frenzy  by  the  poli- 
tics of  reelection  partisanship.  They 
suspended  the  rules  of  the  House  to 
ram  this  bill  through  on  September 
10— a  procedure  supposed  to  be  re- 
served for  noncontroversial  measures, 
not  measures  defeated  by  a  two-thirds 
vote  in  the  96th  Congress.  H.R.  5963  is 
being  rammed  through  on  a  slogan 
about  making  Democrats  appear  soft 
on  crime. 

The  section  of  this  title  IX  that  has 
repeatedly  drawn  the  most  heated  op- 
position is  the  section  that  says,  "A 
customs  officer  may  stop  and  search, 
without  a  search  warrant  a  •  *  *  person 
entering  or  departing  from  the  United 
States  with  respect  to  which  or  whom 
the  officer  has  reasonable  cause  to  be- 
lieve there  is  a  monetary  instrument 
being  transported."  The  courts  have 
upheld  the  right  of  customs  officers  to 
search  people  who  might  be  smuggling 
or  illegally  importing  things,  but  now 
Congress  seems  to  have  expanded 
their  powers  to  warrantless  searches 
of  people  who  may  be  innocently  exer- 
cising their  constitutional  right  to 
travel  abroad. 

Moreover,  the  provisions  of  title  IX 
are  not  restricted  to  enforcing  the  law 
against  criminals  with  suitcases  full  of 
cash,  as  the  term  "money  laundering" 
suggests.  This  bill  will  affect  anyone 
who  carries  any  valuable  coin  or  paper 
out  of  the  country.  Fifteen  U.S. 
double-eagle  gold  coins  with  a  market 
value  of  $667  for  example,  would  fall 
under  the  provisions  of  this  bill.  Noth- 
ing is  exempt,  since  anything  traded 
on  foreign  markets— art  objects,  rare 
stamps,  pedigreed  dogs  or  horses— as 
well  as  stocks,  bonds,  and  promissory 
notes  will  serve  as  good  substitutes  for 
cash. 

The  person  who  may  be  victimized 
under  this  legislation  is  not  guilty  of 
any  violation— the  reporting  require- 
ment applies  to  someone  who  has  clear 
legal  title  to  his  "monetary  instru- 
ments". The  only  crime  is  a  failure  to 
tell  the  Government  before  you  leave. 

This  bill  empowers  the  Secretary  of 
the  Treasury  to  make  American  citi- 
zens fill  out  financial  declarations  in 
advance  of  any  foreign  travel.  Will  the 
Customs  Service  begin  to  require  ev- 
eryone to  undergo  an  "exit  interview" 
in  the  future,  to  make  sure  all  re- 
quired reports  have  been  filed?  What 
assurance  do  we  have  that  the  Secre- 
tary will  not  issue  regulations  to  re- 
quire a  48-hour  advance  filing  of  these 
reports?  None. 


This  proposal  to  strengthen  the 
Bank  Secrecy  Act  greatly  alarms  me. 
In  the  modem  world,  virtually  every 
part  of  daily  life  occurs  with  the  inter- 
mediation of  money.  As  long  as  the 
philosophy  of  socialism  remains  domi- 
nant in  Washington— the  common 
belief  that  government  doesn't  have  to 
respect  anyone's  individual  rights  so 
long  as  it  simply  claims  it  is  "regulat- 
ing the  economy"— you  can  trust  the 
Bank  Secrecy  Act  will  be  abused  by 
some  future  administration.  This  bill 
authorizes  the  Secretary  of  the  Treas- 
ury to  set  up  a  domestic  spying  and  in- 
formant system  to  prepare  for  some 
future  wave  of  economic  repression.  It 
authorizes  wiretapping.  The  courts 
have  upheld  prosecutions  under  the 
"doctrine  of  conspiracy"  just  because 
some  experts  on  foreign  banking  laws 
have  helped  Americans  deposit  their 
capital  abroad,  where  they  have  be- 
lieved it  to  be  more  safe. 

To  me,  this  is  a  question  of  civil  lib- 
erties. What  are  the  argtmients  in 
favor  of  this  legislation?  The  real 
question  we  must  ask  is  Why  should 
the  administration  have  this  power  in 
the  first  place?  Drug  smugglers  are 
supposed  to  be  the  target  of  this  bill. 
All  of  the  Members  of  Congress  who 
spoke  in  favor  of  H.R.  6031  on  Septem- 
ber 10  cited  drug  trafficking  as  the 
target.  They  celebrated  this  new  tool 
in  the  war  against  crime.  The  only  res- 
ervations voiced  against  that  bill  was 
that  it  did  not  also  permit  wiretapping 
in  cases  of  money  laundering.  This 
bill,  H.R.  5963,  title  IX.  contains  that 
power. 

The  arguments  against  drug  smug- 
glers are  thrown  about  as  if  this  legis- 
lation were  strictly  directed  against  or- 
ganized criminal  gangs  who  are  poi- 
soning American  children.  But  this  bill 
is  not  a  drug-enforcement  bill— it  is  a 
broad  grant  of  power  to  the  Secretary 
of  the  Treasury  to  require  advance 
submission  of  financial  disclosure  re- 
ports and  pay  rewards  to  private  citi- 
zens to  spy  on  business  associates  or 
neighbors  who  may  be  trying  to  leave 
this  country  for  whatever  reasons  they 
may  have  without  reporting  It. 

The  United  States  does  not  Impose 
any  other  restrictions  on  the  freedom 
of  citizens  to  travel;  a  passport  is  not 
even  required.  The  Supreme  Court  has 
ruled,  Kent  v.  Dulles,  357  U.S.  116 
(1958),  that  we  have  a  fifth  amend- 
ment right  to  travel.  We  don't  have  to 
tell  the  Government  when  we  depart— 
until  now. 

The  particular  thing  that  makes  this 
bin  so  dangerous  Is  Its  complete  lack 
of  focus  on  any  particular  crime.  Drug 
trafficking  Is  just  a  plausible  excuse. 
The  general  declaration  of  purpose  In 
the  Bank  Secrecy  Act  says  nothing 
about  drugs.  It  gives  as  the  reason  to 
require  banks  and  individuals  to  file 
reports— for  all  expenditures  of  $100 
or  more  and  cash  transactions  of 
$10,000    or    more— merely    the    high 


degree  of  usefulness  of  such  financial 
reports  in  criminal,  tax.  or  regulatory 
Investigations.  The  Government  wants 
to  know  about  your  use  of  money  for 
every  conceivable  regulatory  use. 

The  sneaky  tactics  of  surprise  in  the 
House  of  Representatives  have  worked 
like  a  charm.  I  simply  pray  that  I  am 
wrong  about  the  eventual  violation  of 
civil  liberties— the  creation  of  a  police 
state  that  title  IX  will  make  possible.* 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  Instructions  of  the  House 
on  the  motion  to  recommit,  I  report 
the  joint  resolution,  H.  Res.  648.  back 
to  the  House  with  an  amendment. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  reread  the  amendment 
contained  In  the  foregoing  motion  to 
recommit.  

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  316,  nays 
91.  not  voting  25.  as  follows: 

[Roll  No.  421] 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Aspin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

BedeU 

Bennett 

Bereuter 

Berman 

BeviU 

Biaggi 

Bliley 

Boehlert 


YEAS-316 

Boland 
Boner 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Breaux 
Britt 
Brooks 
Brown  (CA) 
Broyhill 
Bryant 
Byron 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Chappie 
Clarke 
Clinger 
Coelho 


Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coughlin 

Courter 

Coyne 

Daniel 

Darden 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Durbin 


Dwyer 

Dyson 

Elarly 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Erdreich 

Evans (IL) 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Hall  (IN) 

HaU  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hance 

Harkin 

Hawkins 

Hayes 

Hefner 

Heftel 

Hightower 

Hillls 

Holt 

Horton 

Howard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Leath 

Lehman  (CA) 

Lehman  (FL) 


Applegate 

Archer 

AuCoin 

Beilenson 

BUirakis 

Bonior 

Broomfield 

Brown  (CO) 

Burton  (IN) 

Clay 

Coats 


Levtoi 

Levine 

Le  vitas 

Lewis  (CA) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long  (LA) 

Long(MD) 

Lett 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Madigan 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pickle 

Porter 

Price 

Quillen 

RahaU 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

Ritter 

NAYS-91 

Conable 

Conyers 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

Dannemeyer 

Daschle 

Dellums 

Dorgan 

Dreier 


Robinson 

Roe 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Sabo 

Savace 

Sawyer 

Scheuer 

Schneider 

Schuize 

Schumer 

Shaw 

Shelby 

Shuster 

Sikorski 

SiUander 

Sisisky 

Skeen 

Skelton 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundquist 

Swift 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorrlceUi 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Watkins 

Weber 

Weiss 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Wilson 

Winn 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 


Dymally 

Edwards  (CA) 

English 

Erlenbom 

E>ans(IA) 

Frank 

Frenzel 

Goodling 

Gradison 

Gregg 

Gunderson 


UMI 
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Hkiuen(ID) 

Hansen  (UT) 

Hartnett 

Hertel 

Hiler 

Hopkins 

Hubbard 

Hughes 

Jacobs 

Kastenmeier 

Kramer 

LatU 

Leach 

Lewis  (FL) 

Lowry  (WA) 

Mack 

MacKay 

Markey 

Marriott 

Martin  (ID 


Alexander 

Bethune 

Boggs 

Burton  (CA) 

Cheney 

Corcoran 

D' Amours 

Perraro 

Franklin 
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McEwen 

Mitchell 

Neal 

Nelson 

Nielson 

Obey 

Olln 

Panel  ta 

Paul 

Petri 

Pursell 

Roberts 

Rodino 

Roeraer 

Russo 

Schaefer 

Schroeder 

Seiberhng 

Sensenbrenner 

Shannon 


Sharp 

Shumway 

Slattery 

Smith.  Denny 

Solomon 

Spence 

Stenholm 

Stump 

Synar 

Tauke 

Vandergriff 

Vucanovich 

Walker 

Waxman 

Weaver 

Wheat 

Wirth 

Zschau 


NOT  VOTlNG-25 

Gramm  Martin  (NO 

Guarini  McGrath 

Hammerschmidt  Moody 
Harrison  Pepper 

Hatcher  Pritchard 

Hoyer  Simon 

Leiand  Williams  (OH) 

Lent 
Marlenee 


APPOINTMENT     OF     CONFEREES 
ON    S.     2819,    TECHNICAL    COR- 
RECTIONS    AMENDMENTS     TO 
HOUSING     AND    URBAN-RURAL 
RECOVERY  ACT  OF  1983 
Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
2819)  to  make  essential  technical  cor- 
rections to  the  Housing  and  Urban- 
Rural    Recovery    Act    of    1983,    with 
House  amendments  thereto,  insist  on 
the  House  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island?  The 
Chair  hears  none,  and  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  St  Germain,  Gonzalez.  Faunt- 
ROY,  Patterson,  Lundine,  Wylie,  and 

McKlNNEY. 

There  was  no  objection. 


D  1840 

Mr.  BILIRAKIS  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  TALLON  and  Mr.  STARK 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
noimced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  648,  and  that  I 
may  include  extraneous  and  tabular 
material. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


standing  is  that  if  that  bill  has  to  be 
taken  up  first  in  the  Senate,  it  will  not 
be  presented  tomorrow;  is  that  cor- 
rect? 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  gentleman  is  correct.  The  Chair- 
man's present  intention  is  to  try  to 
bring  it  up  Monday. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


PERMISSION  TO  PILE  CONFER- 
ENCE REPORT  ON  HOUSE  CON- 
CURRENT RESOLUTION  280, 
FIRST  CONGRESSIONAL 

BUDGET  FOR  U.S.  GOVERN- 
MENT, 1984,  1985,  1986.  AND  1987 
Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  ask  unanimoxxs  consent  that 
the  managers  have  until  midnight  to- 
night to  file  the  conference  report  on 
the  concurrent  resolution  (H.  Con. 
Res.  280)  revise  the  congressional 
budget  for  the  U.S.  Government  for 
the  fiscal  year  1984  and  setting  forth 
the  congressional  budget  for  the  U.S. 
Goverrmient  for  the  fiscal  years  1985, 
1986,  and  1987. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 
There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS      IN      ENGROSS- 
MENT OF  HOUSE  JOINT  RESO- 
LUTION   648.    CONTINUING    AP- 
PROPRIATIONS. 1985 
Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous   consent   that   in   the   en- 
grossment of  House  Joint  Resolution 
648.  the  Clerk  be  authorized  to  correct 
section  numbers,  cross  references,  and 
punctuation  marks. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


MAKING    IN    ORDER    CONSIDER- 
ATION OF  CONFERENCE 
REPORT  AND  AMENDMENTS  IN 
DISAGREEMENT       ON       HOUSE 
CONCURRENT  RESOLUTION 
280.  FIRST  CONCURRENT  RESO- 
LUTION   ON   THE   BUDGET.    ON 
OR    AFTER    WEDNESDAY,    SEP- 
TEMBER 26,  1984 
Mr.     JONES     of     Oklahoma.     Mr. 
Speaker,  I  ask  unanimous  consent  that 
it  shall  be  in  order  at  anytime  on 
Wednesday,   September   26,    1984,   or 
any  day   thereafter  to   consider  the 
conference  report  and  amendments  in 
disagreement  on  the  concurrent  reso- 
lution (H.  Con.  Res.  280)  revise  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1984  and 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1985,  1986,  and  1987. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

Mr.  FRENZEL.  Reserving  the  right 
to   object.   Mr.   Speaker,   my   under- 


CONFERENCE  REPORT  ON  H.R. 
2878,  LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT  AMEND- 
MENTS 

Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2878)  to  amend 
and  extend  the  Library  Services  and 
Construction  Act: 

COinniENCE  REPORT  (H.  REPT.  98-10751 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  biU  (H.R.  2878)  to 
amend  and  extend  the  Library  Services  and 
Construction  Act,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
amendement  of  the  Senate  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following: 

TITLE  I— LIBRARY  SER VICES  AND 
CONSTRUCTION 

SHORT  title;  nSDINOS 

Sec.  101.  (a)  This  title  may  be  cited  as  the 
"Library  Services  and  Construction  Act 
Amendments  of  1984". 

lb)  The  Congress  finds  that— 

(1)  the  role  of  libraries  has  expanded  to  in- 
clude (A)  providing  programs  to  meet  the 
needs  of  special  segments  of  the  population, 
including  librarian  training  and  outreach 
programs,  <B)  providing  literacy  training 
for  illiterate  and  functionally  illiterate 
adults,  and  (C)  sharing  resources  and  mate- 
rials among  a  XDide  variety  of  libraries; 

(2)  it  has  become  necessary  to  expand  the 
role  of  libraries  as  information  centers  for 
their  communities,  utilizing  improved  and 
new  technologies  and  resources  to  meet  the 
increasing  need  for  information  services 
and  educational  resources  of  Americans  in  a 
rapidly  changing  economy; 

(3)  funding  for  construction  of  new  librar- 
ies and  renovation  of  existing  libraries  is  es- 
sential to  ensure  continuation  of  library 
services  for  the  public; 

(4J  attention  should  be  paid  to  the  needs  of 
small  and  rural  community  libraries  and  in- 
formation centers  because  these  facilities 
are  often  underfunded  and  understaffed  and 
as  a  consequence  cannot  adequately  serve 
the  needs  of  the  community;  and 

IS)  the  scope  and  purpose  of  the  Library 
Services  and  Construction  Act  should  there- 
fore be  revised  to  include  a  more  comprehen- 


sive range  of  programs  which  may  receive 
funds  thereunder  and  to  ensure  the  exten- 
sion of  services  to  minorities  and  other  pop- 
ulations that  would  otherwise  be  unable  to 
use  regular  library  facilities. 

DECLARATION  OF  PURPOSE 

Sec.  102.  la)  Section  21a)  of  the  Library 
Services  and  Construction  Act  thereafter  in 
this  title  referred  to  as  "the  Act")  is  amend- 
ed to  read  as  follows: 

"Sec.  2.  la)  It  is  the  purpose  of  this  Act  to 
assist  the  States  in  the  extension  and  im- 
provement of  public  library  services  to  areas 
and  populations  of  the  States  which  are 
without  such  services  or  to  which  such  serv- 
ices are  inadequate  and  to  assist  Indian 
tribes  in  planning  and  developing  library 
services  to  meet  their  needs.  It  is  the  further 
purpose  of  this  Act  to  assist  unth  11)  public 
library  construction  and  renovation;  12)  im- 
proving State  and  local  public  library  serv- 
ices for  older  Americans,  and  for  handi- 
capped, institutionalized,  and  other  disad- 
vantaged individuals;  13)  strengthening 
State  library  administrative  ageyicies;  14) 
promoting  interlibrary  cooperation  and  re- 
source sharing  among  all  types  of  libraries; 
IS)  strengthening  major  urban  resource  li- 
brar-ies;  and  16)  increasing  the  capacity  of  li- 
braries to  keep  up  with  rapidly  changing  in- 
formation technology. ". 

lb)  Section  21b)  of  the  Act  is  amended  by 
inserting    "and    Indian    tribes"   before    the 
period  at  the  end  of  the  second  sentence. 
definitions;  administrative  amendment 

Sec.  103.  la)  Section  3  of  the  Act  is  amend- 
ed— 

ID  by  striking  out  paragraph  ID  and  in- 
serting in  lieu  thereof  the  following: 

"ID  'Secretary'  means  the  Secretary  of 
Education. "; 

12)  by  inserting  after  the  first  sentence  in 
paragraph  12)  the  following  new  sentence: 
"Such  term  includes  remodeling  to  meet 
standards  under  the  Act  of  August  12,  1968, 
commonly  known  as  the  'Architectural  Bar- 
riers Act  of  1968',  remodeling  designed  to 
conserve  energy,  renovation  or  remodeling 
to  accommodate  new  technologies,  and  the 
purchase  of  existing  historic  buildings  for 
conversion  to  public  libraries. "; 

13)  by  iTiserting  "the  Northern  Mariana  Is- 
lands, "  after  "the  Virgin  Islands, "  in  para- 
graph 17); 

14)  by  striking  out  the  parenthetical  in 
paragraph  19)  and  inserting  in  lieu  thereof 
the  following:  "lincluding  mentally  retard- 
ed, hearing  impaired,  speech  impaired,  visu- 
ally handicapped,  seriously  emotionally  dis- 
turbed, orthopedically  impaired,  or  other 
health  impaired  persons  who  by  reason 
thereof  require  special  education)";  and 

15)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"115)  'Indian  tribe'  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaskan 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in  or  established  pursuant  to 
the  Alaskan  Native  Claims  Settlement  Act, 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians,  as  determined  by  the  Sec- 
retary after  consultation  with  the  Secretary 
of  the  Interior. 

"116)  'Hawaiian  native'  means  any  indi- 
vidual any  of  whose  ancestors  were  natives 
prior  to  1778  in  the  area  which  now  com- 
prises the  State  of  Hawaii. ". 

lb)  The  Act  is  amended— 

ID  by  striking  out  "Commissioner"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Secretary";  and 


12)  by  striking  out  "Commissioner's"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Secretary's". 

A  uthoriza  tion  of  appropru  nONS 
Sec.    4.    la)  Section   4la)   of  the  Act   is 
amended  to  read  as  follows: 

"Sec.  4.  la)  There  are  authorized  to  be  ap- 
propriated— 

"ID  for  the  purpose  of  mnking  grants  as 
provided  in  title  I,  $75,000,000  for  fiscal  year 
1985,  $80,000,000  for  fiscal  year  1986, 
$85,000,000  for  fiscal  year  1987,  $90,000,000 
for  fiscal  year  1988,  and  $95,000,000  for 
fiscal  year  1989; 

"12)  for  the  purpose  of  making  grants  as 
provided  in  title  II,  $50,000,000  for  each  of 
the  fiscal  years  1985.  1986.  1987.  1988.  and 
1989; 

"13)  for  the  purpose  of  making  grants  as 
provided  in  title  III.  $20,000,000  for  fiscal 
year  1985.  $25,000,000  for  fiscal  year  1986. 
$30,000,000  for  fiscal  year  1987,  $35,000,000 
for  fiscal  year  1988,  and  $30,000,000  for 
fiscal  year  1989; 

"14)  for  the  purpose  of  making  grants  as 
provided  in  title  V,  $1,000,000  for  each  of  the 
fiscal  years  1985,  1986.  1987,  and  1988;  and 

"IS)  for  the  purpose  of  making  grants  as 
provided  in  title  VI,  $5,000,000  for  each  of 
the  fiscal  years  1985.  1986,  1987,  and  1988. 
There  shall  be  available  for  the  purpose  of 
making  grants  under  title  IV  for  each  of  the 
fiscal  years  1985,  1986,  1987,  1988.  and  1989. 
1.5  per  centum  of  the  amount  appropriated 
pursuant  to  each  of  clauses  ID.  12),  and  13) 
for  each  such  fiscal  year.  There  shall  be 
available  for  the  purpose  of  making  grants 
under  section  Sid)  for  such  fiscal  years  O.S 
per  centum  of  the  amount  appropriated  pur- 
suant to  each  of  such  clauses  for  each  such 
fiscal  year. ". 

lb)  Section  4  of  the  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"lc)ll)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act,  appropriations  under  this  Act  are  au- 
thorized to  be  included  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  first  available  for 
obligatioru 

"12)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  provisions  of  this  sub- 
section shall  apply  noturithstanding  that  its 
initial  application  uHll  result  in  the  enact- 
ment in  the  same  year  iwhether  in  the  same 
appropriation  Act  or  otherwise)  of  two  sepa- 
rate appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  fiscal 
year. ". 

allotments  to  states  and  INDIAN  TRIBES 

Sec.  105.  Section  5  of  the  Act  is  amended— 
ID  by  inserting  "and  Indian  tribes"  after 
"states"  in  the  heading  of  such  section; 

12)  by  striking  out  "paragraph  ID,  12),  13), 
or  14)"  each  place  it  appears  in  subsection 
la)  and  inserting  in  lieu  thereof  "clause  ID, 
12),  or  13)"; 

13)  by  inserting  "the  Northern  Mariana  Is- 
lands," after  "the  Virgin  Islands,"  each 
place  it  appears  in  subsection  Ia)l3); 

14)  in  subsection  Ia)l3),  by  inserting  "and" 
at  the  end  of  cUtxise  IB),  by  striking  out  ": 
and"  at  the  end  of  clause  IC),  and  inserting 
in  lieu  thereof  a  period,  and  by  striking  out 
clause  ID); 

15)  in  subsection  lb),  by  striking  out 
"paragraph  ID,  12),  or  13)"  and  inserting  in 
lieu  thereof  "clause  ID,  12),  or  13)";  and 

16)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"lc)ll)  From  the  sums  available  pursuant 
to  the  second  sentence  of  section  41a)  for 


any  fiscal  year,  the  Secretary  shall  allot  an 
equal  amount  to  each  Indian  tribe.  Grants 
from  such  allotted  amounts  shall  be  made  to 
Indian  tribes  which  hat>e  submitted  ap- 
proved applications  under  section  403. 

"12)  Any  allotted  funds  for  which  an 
Indian  tribe  does  not  apply,  or  applies  but 
does  not  qualify,  shall  be  reallocated  by  the 
Secretary  among  Indian  tribes  which  have 
submitted  approved  plans  under  section  404. 
In  making  such  allocations  lA)  no  funds 
sftall  be  allocated  to  an  Indian  tribe  unless 
such  funds  will  be  administered  by  a  librari- 
an, and  IB)  the  Secretary  shall  take  into  ac- 
count the  needs  of  Indian  tribes  for  such  al- 
locations to  carry  out  the  activities  de- 
scribed in  section  4021b). 

"Id)ll)  From  the  sums  available  pursuant 
to  the  last  sentence  of  section  4la)  for  ony 
fiscal  year,  the  Secretary  shall  make  grants 
to  organizatioTis  prirTiarily  serving  and  rep- 
resenting Hawaiian  natives  that  are  recog- 
nized by  the  Governor  of  the  State  of 
Hawait 

"12)  Grants  under  this  subsection  shall  be 
made  on  the  basis  of  applications  and  plans 
submitted  by  such  organizations  that  are 
consistent  with  the  requirements  imposed 
pursuant  to  sections  403  and  404.  Funds 
made  available  by  grants  under  this  subsec- 
tion may  be  used  for  the  purposes  specified 
in  clauses  ID  through  18)  of  section  4021a). 
Section  402lc)  shall  apply  with  respect  to  the 
cultural  materials  of  Hawaiian  natives. ". 
plans  and  programs 

Sec.  106.  Section  6  of  the  Act  is  amended— 

ID  by  striking  out  "state"  in  the  heading 
of  such  section; 

12)  by  sinking  out  "titles  I.  II.  III.  and  IV" 
in  subsection  la)  and  inserting  in  lieu  there- 
of "titles  I.  II.  and  III"; 

13)  by  striking  out  clause  14)  of  subsection 
lb)  and  inserting  in  lieu  thereof  the  folloiD- 
ing: 

"14)  provide  that  priority  vrill  be  given  to 
programs  and  projects— 

"lA)  that  improve  access  to  public  library 
resources  and  services  for  the  least  served 
populations  in  the  State,  including  pro- 
grams for  individuals  urith  limited  English- 
speaking  proficiency  or  handicapping  con- 
ditions, and  programs  and  projects  in  url>an 
and  rural  areas; 

"IB)  that  serve  the  elderly; 

"lO  that  are  designed  to  combat  illiter- 
acy; and 

"ID)  that  increase  services  and  access  to 
services  through  effective  use  of  technolo- 
gy. ";  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiorw 

"lg)ll)  Any  Indian  tribe  desiring  to  re- 
ceive its  allotment  under  section  SIOIl) 
shall  submit  an  application  to  the  Secretary 
in  accordance  with  section  403. 

"12)  Any  Indian  tribe  desiring  to  receive 
an  additional  allocation  under  section 
5fc)l2)  shall  submit  a  plan  in  accordance 
iDith  section  404. ". 

PAYMENTS 

Sec.  107.  Section  7  of  the  Act  is  amended— 
ID  by  striking  out  "to  states"  in  the  head- 
ing of  such  section; 

12)  by  striking  out  "paragraph  ID.  12).  131, 
or  14)"  in  subsection  la)  and  inserting  in 
lieu  thereof  "clause  ID,  12),  or  13)"; 

13)  by  striking  out  "and  title  IV"  in  sub- 
section ib)il); 

14)  by  inserting  "and  the  Northern  Mari- 
ana Islands"  after  'American  Samoa,"  in 
subsection  lb)ID; 
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(SJ  by  inserting  "the  Northern  Mariana  Is- 
lands, "  after  "the  Virgin  Islands, "  in  subsec- 
tion (b)(2):  and 

(6)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiojv 

"(c)  From  the  sums  available  pursuant  to 
the  second  sentence  of  section  4(a),  the  Sec- 
retary shall  pay  to  each  Indian  tribe  which 
has  an  approved  application  under  section 
403  an  amount  equal  to  such  tribe's  allot- 
ment under  section  5(c)(1)  and  shall  pay  to 
each  Indian  tribe  which  has  an  approved 
plan  under  section  404  an  amount  egual  to 
such  tribe's  additional  allocation  under  sec- 
tion 6(g)(2),  except  that  such  additional  al- 
location shall  not  exceed  80  percent  of  the 
cost  of  carrying  out  such  plan. ". 

ADMINISTRATIVE  COST 

Sec.  108.  Section  8  of  the  Act  is  amended 
to  read  as  follows: 

"administrative  cost 

"Sec.  8.  A  State  may  expend  funds  received 
under  tiUes  I  and  II  for  administrative  costs 
in  connection  with  programs  and  activities 
carried  out  under  titles  I.  II,  and  III,  but 
such  administrative  expenditures  under 
such  titles  for  any  fiscal  year  may  not 
exceed  the  greater  of  (1)  6  per  centum  of  the 
sum  of  the  amounts  allotted  to  such  State 
under  such  titles  for  such  fiscal  year,  or  (2) 
$60,000.". 

GRANTS  FOR  UBRARY  SERVICE 

Sec.  109.  Section  101  of  the  Act  is  amended 
to  read  as  follows: 

"ORANTS  TO  STATES  FOR  UBRARY  SERVICES 

"Sec.  101.  The  Secretary  shall  carry  out  a 
program  of  making  grants  from  sums  appro- 
priated pursiuint  to  section  4(a)(1)  to  States 
which  have  approved  basic  State  plans 
under  section  6  and  have  submitted  annual 
programs  under  section  103— 

"(1)  for  the  extension  of  public  library 
services  to  areas  and  populations  without 
such  services  and  the  improvement  of  such 
services  to  areas  and  populations  to  ensure 
that  such  services  are  adequate  to  meet  user 
needs  and  to  make  library  services  accessi- 
ble to  individuals  who,  by  reason  of  dis- 
tance, residence,  handicap,  age,  literacy 
level  or  other  disadvantage,  are  unable  to 
receive  the  benefits  of  public  library  services 
regularly  made  available  to  the  public; 

"(2)  for  adapting  public  library  services  to 
meet  particular  needs  of  individuals  within 
the  States: 

"(3)  for  assisting  libraries  to  serve  as  com- 
munity iJtformation  referral  centers: 

"(4)  for  assisting  libraries  in  providing  lit- 
eracy programs  for  adults  and  school  drop- 
outs in  cooperation  with  other  agencies  and 
organizations,  if  appropriate: 

"(5)  for  strengthening  State  library  admin- 
istrative agencies:  and 

"(6)  for  strengthening  major  urban  re- 
source libraries. ". 

USES  OF  FEDERAL  FUNDS 

Sec.  110.  Section  102(a)(1)  of  the  Act  is 
amended  by  inserting  "assist  libraries  to 
serve  as  community  centers  for  ijiformation 
and  referral  and  to"  after  "designed  to". 

STATE  UBRARY  SERVICE  PROGRAM 

Sec.  111.  Section  103  of  the  Act  is  amend- 
ed- 

(1)  by  inserting  after  "handicapped"  in 
clause  (3)  the  following:  "and  institutional- 
ized individuals": 

(2)  by  redesignating  clauses  (4)  and  (5)  as 
clauses  (6)  and  (7),  respectively,  and  insert- 
ing after  clause  (3)  the  follovnng: 

"(4)  descrit>e  the  uses  of  funds  for  pro- 
grams for  the  elderly,  which  may  include  (A) 
the  training  of  librarians  to  work  with  the 
aOeriy:  <B)  the  conduct  of  special  library 


programs  for  the  elderly  particularly  for  the 
elderly  who  are  handicapped;  (C)  the  pur- 
chase of  special  library  materials  for  use  by 
the  elderly;  (D)  the  payment  of  salaries  for 
elderly  persons  who  wish  to  work  in  librar- 
ies as  assistants  on  programs  for  the  elderly; 
(E)  the  provision  of  in-home  visits  by  librar- 
ians and  other  library  personnel  to  the  elder- 
ly; (F)  the  establishment  of  outreach  pro- 
grams to  notify  the  elderly  of  library  serv- 
ices available  to  them;  and  (G)  the  furnish- 
ing of  transportation  to  enable  the  elderly  to 
have  access  to  library  services; 

"(5)  describe  the  manner  in  which  funds 
for  programs  for  handicapped  individuals- 
will  be  used  to  make  library  services  more 
accessible  to  such  individuals;":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  amount  which  a 
State  is  required  to  expend  pursuant  to 
clause  (3)  of  this  section  shall  be  ratably  re- 
duced to  the  extent  that  Federal  allocations 
to  the  State  are  reduced  ". 

construction:  use  of  funds 
Sec.  112.  (a)  Section  202  of  the  Act  is 
amended  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"Such  grants  shall  be  used  for  the  construc- 
tion (as  defined  in  section  3(2))  of  public  li- 
braries. ". 

(b)(1)  Section  202  of  the  Act  is  further 
amended  by  inserting  "(a)"  after  "Sec.  202." 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  For  the  purposes  of  subsection  (a),  the 
Federal  share  of  the  cost  of  construction  of 
any  project  assisted  under  this  title  shall  not 
exceed  one-half  of  the  total  cost  of  such 
project 

"(c)  If,  within  20  years  after  completion  of 
construction  of  any  library  facility  which 
has  been  constructed  in  part  with  funds 
made  available  under  this  title— 

"(1)  the  recipient  (or  its  successor  in  title 
or  possession)  ceases  or  fails  to  be  a  public 
or  nonprofit  institution,  or 

"(2)  the  facility  ceases  to  be  used  as  a  li- 
brary facility,  unless  the  Secretary  deter- 
mines that  there  is  good  cause  for  releasing 
the  institution  from  its  obligation, 
the  United  States  shall  be  entitled  to  recover 
from  such  recipient  (or  successor)  an 
amount  which  bears  the  same  ratio  to  the 
value  of  the  facility  at  that  time  (or  part 
thereof  constituting  an  approved  project  or 
projects)  as  the  amount  of  the  Federal  grant 
bore  to  the  cost  of  such  facility  (or  part 
thereof).  The  value  shall  be  determined  by 
the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district 
in  which  the  facility  is  located  ". 

(2)  Subsection  (c)  of  section  202  of  the  Act 
as  added  by  the  amendment  made  by  para- 
graph (1)  of  this  subsection  shall  apply  to 
any  facility  constructed  prior  to  or  after  the 
date  of  enactment  of  this  Act  with  funds 
made  available  under  title  II  of  the  Act 

INTERLIBRARY  COOPERATION  AND  RESOURCE 
SHARING 

Sec.  113.  (a)  The  heading  of  title  III  of  the 
Act  is  amended  by  inserting  "AND  RE- 
SOURCE SHARING"  after  "INTERLI- 
BRARY COOPERATION". 

(b)  Section  301  of  the  Act  is  amended— 

(1)  by  striking  out  "section  6  and"  and  in- 
serting in  lieu  thereof  "section  6, ";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following: 
"and  have  submitted  long-range  and  annual 
programs  which  are  directed  toward  eventu- 
al compliance  with  the  requirements  of  sec- 
tion 304". 

(c)  Section  303  of  the  Act  is  amended  by 
inserting   "shall  comply  with  the  require- 


ments of  section  304, "  after  "by  regulation 
and"  in  the  second  sentence. 

(d)  Title  III  of  the  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"RESOURCE  SHARING 

"Sec  304.  (a)  The  long-range  program  and 
annual  program  of  each  State  shall  include 
a  statewide  resource  sharing  plan  which  is 
directed  toward  eventual  compliance  with 
the  provisions  of  this  section. 

"(b)  In  developing  the  State  basic  and 
long-range  programs,  the  State  library 
agency  with  the  assistance  of  the  State  advi- 
sory council  on  libraries  shall  consider  rec- 
ommendations from  current  and  potential 
participating  institutions  in  the  interli- 
brary  and  resource  sharing  programs  au- 
thorized by  this  title. 

"(c)  The  State's  long-range  program  shall 
identify  interlibrary  and  resource  sharing 
objectives  to  be  achieved  during  the  period 
covered  by  the  basic  and  long-range  plans 
required  by  section  6.  The  long-range  pro- 
gram may  include— 

"(1)  criteria  for  participation  in  statewide 
resource  sharing  to  ensure  equitable  partici- 
pation by  libraries  of  all  types  that  agree  to 
meet  requirements  for  resource  sharing; 

"(2)  an  analysis  of  the  needs  for  develop- 
ment and  maintenance  of  bibliographic 
access,  including  data  bases  for  mono- 
graphs, serials,  and  audiovisual  materials; 

"(3)  an  analysis  of  the  needs  for  develop- 
ment and  maintenance  of  communications 
systems  for  information  exchange  among 
participating  libraries; 

"(4)  an  analysis  of  the  needs  for  develop- 
ment and  maintenance  of  delivery  systems 
for  exchanging  library  materials  among  par- 
ticipating libraries; 

"(5)  a  projection  of  the  computer  and 
other  technological  needs  for  resource  shar- 
ing; 

"(6)  an  identification  of  means  which  will 
be  required  to  provide  users  access  to  library 
resources,  including  collection  development 
and  maintenance  in  major  public,  academ- 
ic, school,  and  private  libraries  serving  as 
resource  centers; 

"(7)  a  proposal,  where  appropriate,  for  the 
development  establishment  demonstration, 
and  maintenance  of  intrastate  multitype  li- 
brary systems: 

"(8)  an  analysis  of  the  State's  needs  for  de- 
velopment and  maintenance  of  links  with 
State  and  national  resource  sharing  sys- 
tems; and 

"(9)  a  description  of  how  the  evaluations 
required  by  section  6(d)  will  be  conducted. 

"(d)  Libraries  participating  in  resource 
sharing  activities  under  this  section  may  be 
reimbursed  for  their  expenses  in  loaning 
materials  to  public  libraries. ". 

UBRARY  SERVICES  FOR  INDIAN  TRIBES 

Sec.  114.  Title  IV  of  the  Act  is  amended  to 
read  as  follows: 

"TITLE  IV— LIBRARY  SERVICES  FOR 

INDIAN  TRIBES 

"HNDINGS  AND  PURPOSE;  AUTHORIZATION  OF 

GRANTS 

"Sec.  401.  (a)  The  Congress  finds  that— 

"(1)  most  Indian  tribes  receive  little  or  no 
funds  under  titles  I,  II,  and  III  of  this  AcU 

"(2)  Indian  tribes  and  reservations  are 
generally  considered  to  be  separate  nations 
and  seldom  are  eligible  for  direct  library  al- 
locations from  States; 

"(3)  the  vast  majority  of  Indians  living  on 
or  near  reservations  do  not  have  access  to 
adequate  libraries  or  have  access  to  no  li- 
braries at  all;  and 


"(4)  this  title  is  therefor  required  specifi- 
cally to  promoU  special  efforts  to  provide 
Indian  tribes  with  library  services. 

"(b)  It  is  therefor  the  purpose  of  thU  title 
(1)  to  promote  the  extension  of  public  li- 
brary services  to  Indian  people  living  on  or 
near  reservations:  (2)  to  provide  incentives 
for  the  establishment  and  expansion  of 
tribal  library  programs:  and  (3)  to  improve 
the  administration  and  implementation  of 
library  services  for  Indians  by  providing 
funds  to  establish  and  support  ongoing  li- 
brary programs. 

"(c)  The  Secretary  shall  carry  out  a  pro- 
gram of  making  grants  from  allotments 
under  section  5(c)(1)  to  Indian  tribes  that 
have  submitted  an  approved  application 
under  section  403  for  library  services  to  In- 
dians living  on  or  near  reservations. 

"(d)  The  Secretary  shall  carry  out  a  pro- 
gram of  making  special  project  grants  from 
funds  available  under  section  5(c)(2)  to 
Indian  tribes  that  have  submitted  approved 
plans  for  the  provision  of  library  services  as 
described  in  section  404. 

"USE  OF  FUNDS 

"Sec.  402.  (a)  Funds  made  available  by 
grant  under  subsection  (c)  or  (d)  of  section 
401  may  be  used  for— 

"(1)  inservice  or  preservice  training  of  In- 
dians as  library  personnel; 

"(2)  purchase  of  library  materials; 

"(3)  conduct  of  special  library  programs 
for  Indians; 

"(4)  salaries  of  library  personnel; 

"(5)  construction,  purchase,  renovation, 
or  remodeling  of  library  buildings  and  fa- 
cilities; 

"(6)  transportation  to  enable  Indians  to 
have  access  to  library  services; 

"(7)  dissemination  of  information  about 
library  services: 

"(8)  assessment  of  tril>al  library  needs; 
and 

"(9)  contracts  to  provide  public  library 
services  to  Indians  living  on  or  near  reser- 
vations or  to  accomplish  any  of  the  activi- 
ties descrif>ed  in  clauses  (1)  through  (8). 

"(b)  Any  tribe  that  supports  a  public  li- 
brary system  shall  continue  to  expend  from 
Federal  State,  and  local  sources  an  amount 
not  less  than  the  ainount  expended  by  the 
tribe  from  such  sources  for  public  library 
services  during  the  second  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation is  made. 

"(c)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  restricted  collections  of  tribal 
cultural  materials  with  funds  made  avail- 
able under  this  Act 

"APPUCATIONS  for  UBRARY  SERVICES  TO 
INDIANS 

"Sec.  403.  Any  Indian  tribe  which  desires 
to  receive  its  allotment  under  section  5(c)(1) 
shall  submit  an  application  which  contains 
such  information  as  the  Secretary  may  re- 
quire by  regulation. 

"PLANS  FOR  UBRARY  SERVICES  TO  INDIANS 

"Sec.  404.  Any  Indian  tribe  which  desires 
to  receive  a  special  project  grant  from  funds 
available  under  section  5(c)(2)  shaU  submit 
a  plan  for  library  services  on  or  near  an 
Indian  reservation.  Such  plans  shall  be  sub- 
mitted at  such  time,  in  such  form,  and  con- 
tain such  information  as  the  Secretary  may 
require  by  regulation  and  shall  set  forth  a 
program  for  the  year  under  which  funds 
paid  to  the  Indian  tribe  will  be  used,  con- 
sistent irith— 
"(1)  a  long-range  program,  and 
"(2)  the  purposes  set  forth  in  section 
402(a). 


"COORDINATION  WITH  PROGRAMS  FOR  INDIANS 

"Sec.  405.  The  Secretary,  with  the  Secre- 
tary of  the  Interior,  shall  coordinate  pro- 
grams under  this  title  with  the  programs  as- 
sisted under  the  various  Acts  and  programs 
administered  by  the  Department  of  the  Inte- 
rior that  pertain  to  Indians. ". 

FOREIGN  LANGUAGE  MATERIALS  AND  LITERACY 
PROGRAMS 

Sec.  115.  The  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
titles: 

"TITLE  V— FOREIGN  LANGUAGE 

MATERIALS  ACQUISITION 

"GRANTS  FOR  FOREIGN  LANGUAGE  MATERIAL 

ACQUISITION 

"Sec.  501.  (a)  The  Secretary  shall  carry  out 
a  program  of  making  grants  from  sums  ap- 
propriated pursuant  to  section  4(a)(4)  to 
State  and  local  public  libraries  for  the  ac- 
quisition of  foreign  language  materials. 

"(b)  Recipients  of  grants  under  this  title 
shall  be  selected  on  a  competitive  basis. 

"(c)  No  grant  under  this  title  for  any  fiscal 
year  shall  exceed  S15,000. 

"TITLE  VI— LIBRARY  LITERACY 
PROGRAMS 


"STATE  AND  LOCAL  UBRARY  GRANTS 

"Sec.  601.  (a)  The  Secretary  shall  carry  out 
a  program  of  making  grants  from  sums  ap- 
propriated pursuant  to  section  4(a)(5)  to 
State  and  local  public  libraries  for  the  pur- 
poses of  supporting  literacy  programs. 

"(b)  Grants  to  State  public  libraries  under 
this  title  shall  be  for  the  purposes  of— 

"(1)  coordinating  and  planning  library 
literacy  programs;  and 

"(2)  making  arrangements  for  training  li- 
brarians and  volunteers  to  carry  out  such 
programs. 

"(c)  Grants  to  local  public  libraries  shall 
be  for  the  purposes  of— 

"(1)  promoting  the  use  of  the  voluntary 
services  of  individuals,  agencies,  and  orga- 
nizations in  proiHding  literacy  programs; 

"(2)  acquisition  of  materials  for  literacy 
programs;  and 

"(3)  using  library  facilities  for  such  pro- 
grams. 

"(d)  Recipients  of  grants  under  this  title 
shall  be  selected  on  a  competitive  basis. 

"(e)  No  grant  under  this  title  for  any  fiscal 
year  shall  exceed  $25,000. ". 

TITLE  II-HOWARD  UNIVERSITY 
ENDOWMENT 

SHORT  TITLE 

Sec.  201.  ThU  tiUe  may  be  cited  as  the 
"Howard  University  Endowment  Act". 

DEFINITIONS 

Sec.  202.  For  purposes  of  this  title— 

(1)  the  term  "endowment  fund"  means  a 
fund,  or  a  tax  exempt  foundation,  estab- 
lished and  maintained  by  Howard  Universi- 
ty for  the  purpose  of  generating  income  for 
its  support,  but  which  shall  not  include  real 
estate' 

(2)  the  term  "endowment  fund  corpus" 
means  an  amount  equal  to  the  grants 
awarded  under  this  title  plus  an  amount 
equal  to  such  grants  provided  by  Howard 
University; 

(3)  the  term  "endowment  fund  income 
means  an  amount  equal  to  the  total  value  of 
the  endowment  fund  established  under  this 
title  minus  the  endowment  fund  corpus; 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Education;  and 

(5)  the  term  "University"  means  the 
Howard  University  established  by  the  Act  of 
March  2,  1867. 

PROGRAM  A  UTHORTZED 

Sec.  203.  (a)  The  Secretary  is  authorized  to 
establish  an  endowment  program,  in  accord- 


ance with  the  provisions  of  this  title,  for  the 
purpose  of  establishing  or  increasing  endow- 
ment funds,  proxnding  additional  incentives 
to  promote  fundraising  activities,  and  en- 
couraging independence  and  self-svfficiency 
at  the  University. 

(b)(1)  From  the  funds  appropriated  pursu- 
ant to  this  title  for  endourments  in  any 
fiscal  year  for  the  University,  the  Secretary 
is  authorized  to  make  grants  to  Howard 
University.  The  Secretary  may  enter  into 
agreements  with  the  University  and  include 
in  any  agreement  made  pursuant  to  this 
title  such  provisions  deemed  necessary  by 
the  Secretary  to  assure  that  the  purposes  of 
this  title  unll  be  achieved. 

(2)  The  University  may  receive  a  grant 
under  this  section  only  if  it  has  deposited  in 
the  endowment  fund  established  under  this 
title  an  amount  equal  to  such  grant  and  has 
adequately  assured  the  Secretary  that  it  will 
administer  the  endowment  fund  in  accord- 
ance with  the  requirements  of  this  title.  The 
source  of  funds  for  this  institutional  match 
shall  not  include  Federal  funds  or  funds  de- 
rived from  an  existing  endowment  fund 

(3)  The  period  of  any  grant  under  this  sec- 
tion shall  not  exceed  twenty  years,  and 
during  such  period  the  University  shall  not 
withdraw  or  expend  any  of  its  endowment 
fund  corpus.  Upon  the  expiration  of  any 
grant  period,  the  University  may  use  the  en- 
douyment  fund  corpus  plus  any  endowment 
fund  income  for  any  educational  purpose. 


INVESTMENTS 

Sec.  204.  (a)  The  University  shall  invest  its 
endowment  fund  corpus  and  endowment 
fund  income  in  those  toic-risfc  instruments 
and  securities  in  which  a  regulated  insur- 
ance company  may  invest  under  the  law  of 
the  District  of  Columbia,  such  as  federally 
insured  bank  savings  account  or  compara- 
ble interest  bearing  account,  certificate  of 
deposit  money  market  fund,  mutual  fund, 
or  obligations  of  the  United  States. 

(b)  The  University,  in  investing  its  endow- 
ment fund  corptts  and  income,  shall  exercise 
the  judgment  and  care,  under  circumstances 
then  prevailing,  which  a  person  of  prudence, 
discretion,  and  intelligence  would  exercise 
in  the  management  of  his  own  business  af- 
fairs. 

WITHDRAWALS  AND  EXPENDITURES 

Sec.  205.  (a)  The  University  may  withdraw 
and  expend  its  endowment  fund  income  to 
defray  any  expenses  necessary  to  its  oper- 
ation, including  expenses  of  operations  and 
maintenance,  administration,  academic 
and  support  personnel  construction  and 
renovation,  community  and  student  services 
programs,  technical  assistance,  and  re- 
search. No  Endourment  fund  income  or 
corpus  may  be  used  for  any  type  of  support 
of  the  executive  officers  of  the  University  or 
for  any  commercial  enterprise  or  endeavor 
entered  into  after  January  1,  1981.  Except  as 
provided  in  subsection  (b),  the  University 
shall  not  in  the  aggregate,  withdraw  or 
expend  more  than  50  per  centum  of  the  total 
aggregate  endowment  fund  income  earned 
prior  to  the  time  of  unthdrawal  or  expendi- 
ture. 

(b)  The  Secretary  is  authorized  to  permit 
the  Uniwrsity  to  withdraw  or  expend  more 
than  50  per  centum  of  its  total  aggregate  en- 
dowment income  whenever  the  University 
demonstrates  such  withdrawal  or  expendi- 
ture is  necessary  because  of- 

(A)  a  financial  emergency,  such  as  a  pend- 
ing insolvency  or  temporary  liquidity  prob- 
lem: 

(B)  a  life-threatening  situation  occasioned 
by  a  natural  disaster  or  arson;  or 
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<CJ  another  unusual  occurrence  or  exigent 
circumstance. 

(c)(1)  U  the  University  withdraws  or  ex- 
pends more  than  the  endowment  fund 
income  authorized  by  this  section,  the  Uni- 
versity shall  repay  the  Secretary  an  amount 
equal  to  50  per  centum  of  the  amount  im- 
properly expended  (representing  the  Federal 
share  thereof). 

(2)  The  University  shall  not  withdraw  or 
expend  any  endowment  fund  corpus.  If  the 
University  withdraws  or  expends  any  en- 
dowment fund  corpus,  the  University  shall 
repay  the  Secretary  an  amount  equal  to  50 
per  centum  of  the  amount  withdrawn  or  ex- 
pended (representing  the  Federal  share 
thereof)  plus  any  income  earned  thereon. 

ENFORCEMENT 

Sec.  206.  (a)  After  notice  and  an  opportu- 
nity for  a  hearing,  the  Secretary  is  author- 
ized to  terminaU  and  recover  any  grant 
awarded  under  thU  title  if  the  University— 

(1)  withdraws  or  expends  any  endowment 
fund  corpus,  or  any  endowment  fund 
income  in  excess  of  the  amount  authorized 
fry  section  205: 

(2)  fails  to  invest  its  endowment  fund 
corpus  or  income  in  accordance  with  the  in- 
vestment standards  set  forth  in  section  204; 
or 

(3)  fails  to  account  properly  to  the  Secre- 
tary concerning  investments  and  expendi- 
tures of  its  endowment  fund  corpus  or 
income. 

(b)  If  the  Secretary  terminates  a  grant 
under  subsection  (a),  the  University  shall 
return  to  the  Treasury  of  the  United  States 
an  amount  equal  to  the  sum  of  the  original 
grant  or  grants  under  this  Act  plus  any 
income  earned  thereon.  The  Secretary  may 
direct  the  University  to  take  such  other  ap- 
propriate measures  to  remedy  any  violation 
of  this  title  and  to  protect  the  financial  in- 
Urest  of  the  United  States. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  207.  There  is  authorized  to  be  appro- 
priated S2.000,000  for  the  purposes  author- 
ized under  section  203.  Funds  appropriated 
under  this  section  shaU  remain  available 
until  expended. 

CONFORMINO  AMENDMENTS 

Sec.  208.  Section  8  of  the  Act  of  March  2. 
1867,  entitled  "An  Act  to  incorporate  the 
Howard  University  in  the  District  of  Colum- 
bia" (ch.  162.  14  Stat  439,  20  U.S.C.  123,  as 
amended  by  Public  Law  70-634,  45  Stat, 
1021  and  by  Public  Law  79-615,  60  Stat  871) 
is  further  amended  by  inserting  "endow- 
ment, "  after  "improvement  "■ 

EFFECTIVE  DATE 

Sec.  209.  This  title  shall  take  effect  on  Oc- 
tober 1.  1984. 

TITLE  III— HIGHER  EDUCATION 
PROJECTS 

UBRAR  Y  PROJECT  A  UTHORIZED 

Sec.  301.  (a)  The  Secretary  of  Education 
(hereafter  in  this  title  referred  to  as  the  "Sec- 
retary") is  authorized  to  provide  financial 
assistance,  in  accordance  with  the  provi- 
sions of  this  section,  to  pay  aU  of  the  cost  of 
construction,  and  related  expenses,  for  an 
addition  to  the  William  H.  Mortensen  Li- 
brary at  the  University  of  Hartford  located 
at  Hartford,  Connecticut  to  enable  the  Uni- 
versity of  Hartford  to  house  a  collection  of 
materials  relating  to  Presidential  cam- 
paigns  and  to  American  political  history, 
known  as  the  Presidential  Americana,  to- 
gether with  other  collections. 

(b)  No  financial  assistance  may  be  made 
under  this  section  except  upon  an  applica- 
tion at  sxtch  time,  in  such  manner,  and  con- 
taining or  accompanied  try  such  informa- 


tion,  as  the  Secretary  may  reasonably  re- 
quire. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $6,500,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.  Funds  appropriated  pursu- 
ant to  this  section  shall  remain  available 
until  expended. 

HUMAN  DEVELOPMENT  CENTER  FACILITY 
AUTHORIZED 

Sec.  302.  (a)  The  Secretary  is  authorized, 
in  accordance  with  the  provisions  of  this 
section,  to  provide  financial  assistance  to 
the  University  of  Kansas  located  in  Law- 
rence, Kansas,  to  pay  the  Federal  share  of 
the  cost  of  construction  and  related  costs  for 
a  human  development  center  facility  at  the 
University  of  Kansas,  to  be  used  as  a  na- 
tional research  and  training  resource  for  in- 
dividuals acquiring  expertise  in  the  reha- 
bilitation, education,  parent  training,  em- 
ployment independent  living,  and  public 
policy  concerns  of  handicapped  individuals 
and  their  families,  and  as  a  treatment  re- 
source for  handicapped  persons  and  their 
families. 

(b)  No  financial  assistance  may  be  made 
under  this  section  unless  an  application  is 
made  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  infor- 
mation, as  the  Secretary  may  reasonably  re- 
quire. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $9,000,000,  as 
may  6e  necessary  to  carry  out  the  provisions 
of  this  section.  Funds  appropriated  pursu- 
ant to  this  section  shall  remain  available 
until  expended. 

carl  VINSON  INSTTTUTE  OF  GOVERNMENT 
AUTHORIZED 

Sec.  303.  (a)  In  recognition  of  the  public 
service  of  Representative  Carl  Vinson,  in 
order  to  enhance  the  program  of  service  to 
State  and  local  governments  in  Georgia  and 
in  other  States  provided  by  the  Carl  Vinson 
Institute  of  Government  of  the  University  of 
Georgia,  and  in  order  to  preserve  a  historic 
landmark  that  provided  special  education 
opportunities  for  young  women  in  Georgia 
and  in  other  States  at  a  time  when  such  op- 
portunities were  limited  or  nonexistent  the 
Secretary  is  authorized,  in  accordance  with 
the  provisioTis  of  this  section,  to  provide  fi- 
nancial assistance  to  the  State  of  Georgia  to 
renovate  the  physical  facilities  of  the  former 
Lucy  Cobb  Institute  for  Girls  in  Athens, 
Georgia,  for  the  purpose  of  providing  a 
center  for  the  Carl  Vinson  Institute  of  Gov- 
ernment of  the  University  of  Georgia. 

(b)  No  financial  assistance  may  be  made 
under  this  section  except  upon  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion, as  the  Secretary  may  reasonably  re- 
quire. 

(c)  There  are  authorized  to  6e  appropri- 
ated $3,500,000  to  carry  out  the  provisions 
of  this  section.  Funds  appropriated  pursu- 
ant to  this  section  shall  remain  available 
until  expended. 

JOHN  W.  MC  CORMACK  INSTITUTE  OF  PUBLIC 
AFFAIRS 

Sec.  304.  (a)  In  recognition  of  the  public 
service  of  the  former  Speaker  of  the  United 
States  House  of  Representatives,  John  W. 
McCormack,  and  of  the  pressing  need  for  na- 
tional centers  for  applied  public  policy  re- 
search, the  Secretary  is  authorized  to  pro- 
vide funds  in  accordance  with  the  provi- 
sions of  this  section  to  assist  in  the  develop- 
ment of  the  John  W.  McCormack  Institute  of 
Public  Affairs,  located  at  the  University  of 
Massachusetts,  Boston,  Massachusetts. 


(b)  No  payment  may  be  made  under  this 
section  except  upon  an  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  require  in  order  to  certify  the 
amount  of  eligible  funds.  All  such  payments 
may  be  used  in  furtherance  of  the  mission  of 
the  McCormack  Institute,  which  is  defined 
as  research,  instruction,  and  civil  education 
related  to  public  policy  and  the  role  of  repre- 
sentative government  in  the  United  States. 

(c)(1)  Funds  appropriated  pursuant  to 
this  section  shall  be  made  available  to  the 
John  W.  McCormack  Institute  on  or  after 
October  1,  1984,  and  prior  to  the  close  of  the 
fiscal  year  ending  September  30,  1987. 

(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  section  for  the  fiscal  year  ending 
September  30,  1985,  and  for  each  of  the  two 
succeeding  fiscal  years,  except  that  the  ag- 
gregate amount  so  appropriated  shall  not 
exceed  $3,000,000.  Funds  appropriated  pur- 
suant to  this  section  shall  remain  available 
until  expended. 

And  the  House  agree  to  the  same. 

Augustus  F.  Hawkins, 

William  D.  Ford. 

Ike  Andrews, 

Paul  Simon, 

Pat  Williams, 

Ray  Kogovsek, 

Major  R.  Owens, 

Frank  Harrison, 

Gary  L.  Ackerman, 

Timothy  J.  Penny, 

Jim  Jeffords, 

Tom  Coleman, 

Tom  Petri, 

Marge  Roukema, 

Steve  Gunderson, 

Ron  Packard, 
Managers  on  the  Part  of  the  House. 

Orrin  G.  Hatch, 

Robert  T.  Stafford, 

Dan  Quayle, 

Jeremiah  Denton, 

Lowell  P.  Weicker,  Jr., 

John  P.  East, 

Claiborne  Pell, 

Edward  M.  Kennedy, 

Jennings  Randolph, 

Tom  Eagleton, 

Chris  Dodd, 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  on  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of   the  Senate  to   the  blU  (H.R.   2878)  to 
amend  and  extend  the  Library  Services  and 
Construction  Act,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation   of   the   effect   of   the   action 
agreed  upon  by  the  managers  and  recom- 
mended  in   the   accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  amendment  struck  out  all  of 
the  Senate  amendment  after  the  enacting 
clause  and  inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
House  amendment  and  the  Senate  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 


below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

(1)  The  short  title  of  the  House  bill  is  the 
"Library  Services  and  Construction  Act 
Amendments  of  1983."  The  short  title  of  the 
Senate  amendment  is  the  "Library  Services 
and  Construction  Act  Amendments  of 
1984."  The  House  recedes. 

(2)  The  House  bill  and  the  Senate  amend- 
ment have  identical  language  in  the  find- 
ings section,  except  that  the  Senate  omits 
the    reference    to    literacy    training.    The 

(3)  The  House  bill  and  Senate  amendment 
have  substantially  similar  provisions  in  the 
purpose  section.  The  House  includes  assist- 
ing Indian  tribes  as  a  primary  purpose, 
while  the  Senate  lists  Indian  trives  and 
older  Americans  as  groups  for  which  library 
services  should  be  Improved.  The  Senate 
omits  the  word  "physically"  before  handi- 
capped. The  Senate  Includes  resource  shar- 
ing and  the  need  to  keep  up  with  rapidly 
changing  technology  as  additional  purposes. 

The  Senate  recedes  with  an  amendment 
that  states  that  primary  purpose  of  the  Act 
is  to  assist  Indian  tribes  In  planning  and  de- 
veloping library  services,  and  to  assist  with 
public  library  construction  and  renovation. 
Improving  state  and  local  public  library 
services  for  older  Americans,  handicapped, 
institutionalized,  and  other  disadvantaged 
Individuals;  strengthening  State  library  ad- 
ministrative agencies;  promoting  interll- 
brary  cooperation  and  resource  sharing 
among  all  types  of  libraries;  strengthening 
major  urban  resource  libraries;  and  Increas- 
ing the  capacity  of  libraries  to  keep  up  with 
rapidly  changing  information  technology. 

(4)  Section  3  of  the  House  bill  Includes 
definitions  of  Secretary,  Indian  tribe  and  In- 
cludes the  Northern  Mariana  Islands  within 
the  coverage  of  the  Act.  The  Senate  Amend- 
ment contains  the  same  definitions.  Includes 
the  Northern  Mariana  Islands,  but  also  In- 
cludes language  referring  to  handlcapr>ed 
Individuals  which  does  not  appear  in  the 
House  bill.  The  terms  "hard  of  hearing"  and 
"deaf"  are  replaced  by  the  term  "hearing 
impaired",  and  "crippled"  Is  replaced  by  the 
phrase  "orthopedlcally  impaired".  The 
House  recedes  with  an  amendment  that 
adds  "speech  Impaired"  to  the  list  of  handi- 
capping conditions. 

(5)  Section  12  of  the  House  bill  provides 
that  construction  funds  may  be  used  to  ren- 
ovate in  accordance  with  the  Architectural 
Barriers  Act  of  1968  or  to  accommodate  new 
technologies  or  for  the  pxirchase  of  existing 
historic  buildings  for  conversion  to  public  li- 
braries. The  Senate  amendment  contains 
the  same  provision  with  regard  to  the  Archi- 
tectural Barriers  Act  in  section  103.  The 
Senate  amendment  does  not  allow  for  the 
use  of  funds  for  the  purchase  of  existing 
historic  buildings.  The  Senate  recedes. 

(6)  The  Senate  amendment  includes  the 
"Office  of  Hawaiian  natives"  as  an  Indian 
tribe  which  the  House  bill  does  not,  and  the 
Senate  Amendment  defines  the  term  "Ha- 
waiian Native"  and  the  Ho\ise  bill  does  not. 

The  House  recedes  with  an  amendment 
containing  the  following  provisions: 

Instead  of  Including  Native  Hawailans 
within  the  definition  of  Indian  tribe  and 
with  the  title  IV  programs  for  Indian  tribes, 
one-fourth  of  the  Indian  set-aside  is  re- 
served for  a  separate  grant  program  for 
Native  Hawailans. 

The  Secretary  shall  make  grants  from  the 
reserved  amounts  to  organizations  primarily 
serving  and  representing  Native  Hawailans 


that  are  recognized  by  the  Governor  of  the 
State  of  Hawaii. 

Grants  shall  be  made  on  the  basis  of  ap- 
plications said  plans  containing  the  same  in- 
formation as  is  required  with  respect  to  ap- 
plications and  plans  submitted  by  Indian 
tribes,  and  funds  made  available  to  Native 
Hawailans  shall  be  used  for  the  same  pur- 
poses as  funds  made  available  to  Indian 
tribes. 

(7)  The  House  bill  authorizes  funding  for 
fiscal  years  1984  through  1988: 

[In  IMMMS] 


Title 


VI     ToU 


Fiscal  year: 

1984 

1985..... 
1986.-. 
1987  .._ 
1988 


J65  $50  S15  SI  $5  S13( 

80  SO  20  1  5  15C 

85  50  25  1  5  I6i 

90  50  30  1  5  176 

95  50  35  1  5  186 


The  Senate  amendment  authorizes  fund- 
ing for  fiscal  years  1985-1989; 
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The  House  recedes  with  an  amendment 
that  authorizes  funding  for  fiscal  years 
1985-1989: 


[In  nlioRs] 
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III 
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1988 .  ~. 

15 

-.    90 
95 

5  171 
5     181 

1989 
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(8)  The  House  bill  authorizes  a  two  per- 
cent setaside  of  the  amount  appropriated 
for  Titles  I,  II,  and  III  for  Indian  programs 
(Title  IV).  The  Senate  amendments  author- 
izes a  one  percent  setaside  In  these  Titles 
for  Indian  programs.  The  Senate  recedes. 

(9)  The  House  bill  uses  the  term  "allocat- 
ed" while  the  Senate  amendment  uses  the 
word  "reallocate."  The  House  recedes. 

(10)  The  House  bill  and  the  Senate 
amendment  have  vlrtuaUy  Identical  provi- 
sions for  providing  priority  to  programs  and 
projects  to  least-served  populations  except 
that  the  Senate  amendment  defines  "least 
served  populations"  as  those  with  limited 
English-speaking  proficiency  or  handicap- 
ping conditions,  and  those  living  in  urban 
and  rural  areas.  The  House  recedes. 

(11)  Section  8  of  the  House  bill  requires 
that  a  State  may  expend  funds  received 
under  Titles  I  and  II  of  the  Act  for  adminis- 
trative costs,  but  those  expenditures  may 
not  exceed  5  percent  of  the  amount  appro- 
priated under  those  titles  or  $50,000.  which- 
ever Is  greater.  The  Senate  amendment  has 
no  comparable  provision. 

The  Senate  recedes  with  an  amendment 
that  raises  the  percentage  of  Title  I  and  II 
funds  that  can  be  expended  for  SUte  ad- 
ministrative coste  to  6  percent  and  the 
amount  to  $60,000,  whichever  is  greater. 


(12)  The  House  bill  and  Senate  amend- 
ment have  virtually  identical  language  re- 
garding submission  of  State  annual  plans, 
except  that  the  Senate  amendment  provides 
accessibility  to  "handicapped"  where  the 
House  specifies  "physically  handicapped". 
The  House  recedes. 

(13)  The  House  provides  funds  for  commu- 
nity information  and  referral  centers.  The 
Senate  amendment  omits  the  word  "and." 
The  Senate  recedes  with  an  amendment 
that  allows  federal  funds  to  be  used  to  assist 
libraries  to  serve  as  community  centers  for 
information  and  referral. 

(14)  The  Senate  amendment  but  not  the 
House  bill  Inserts  the  phrase  "and  institu- 
tionalized Individuals"  after  the  word 
"handicapped"  In  clause  (3)  of  Section  103 
of  the  Act.  The  House  recedes. 

(15)  The  House  bill  directs  that  the  SUtes 
describe  how  they  will  use  funds  to  carry 
out  library  activities  to  benefit  the  elderly, 
while  the  Senate  amendment  requires  that 
the  States  describe  how  the  funds  will  be 
used  to  make  library  services  more  accessi- 
ble to  the  elderly  and  to  the  handicapped  in 
Section  103.  The  House  recedes  with  an 
amendment  that  clarifies  that  while  a  de- 
scription of  the  activities  to  be  imdertaken 
is  required,  the  list  of  possible  activities  to 
be  undertaken  Is  merely  Illustrative. 

(16)  The  House  bill  and  the  Senate 
amendment  have  similar  provisions  concern- 
ing construction  funding  and  recovery  of 
funds,  except  that  the  House  bill  limits  the 
federal  share  of  any  project  to  one-half  of 
total  cost  and  the  Senate  amendment  limits 
the  federal  share  to  one-third.  The  Senate 

(17)  Both  the  House  bill  and  the  Senate 
amendment  amend  Section  202(b)  of  the  Li- 
brary Services  and  Construction  Act  (LSCA) 
to  require  a  limit  on  the  percentage  of  Fed- 
eral funds  available  for  Title  II  construction 
projects.  While  this  provision  appears  to 
conflict  with  Section  7  of  I£CA  which  es- 
tablishes a  matching  requirement  for  States 
receiving  Title  II  funding,  the  two  provi- 
sions do  not  conflict  because  they  address 
different  situations.  The  provision  In  cur- 
rent law  determines  how  much  money  a 
State  must  provide  In  order  to  receive  Title 
II  funding  from  the  Federal  government. 
The  amendment  to  Section  202(b)  mandates 
what  percentage  of  Federal  dollars  may  be 
used  by  the  recipient  of  a  grant  from  the 
State. 

For  example,  if  SUte  X  is  required  by  cur- 
rent law  to  provide  a  40  percent  match  to 
receive  funds  under  Title  II,  it  would  have 
the  same  requirement  under  the  new  lan- 
guage. However,  under  existing  legislation, 
when  the  SUte  reallocates  Title  II  funds  to 
Individual  projects,  there  Is  no  requirement 
that  the  project  must  provide  a  share  of  the 
funding.  The  amendment  will  require  that 
each  project  must  be  funded  with  at  least  50 
percent  non-Federal  funds.  It  is  important 
to  note  that  there  is  no  llmlUtlon  on  the 
amount  of  SUte  funds  which  go  Into  Title 
II  LSCA  that  may  be  used  for  Individual 
construction  projects. 

The  rationale  for  this  requirement  Is  that 
It  will  allow  Federal  funding  to  go  further  in 
financing  construction  projects  and  will 
hopefully  encourage  private  sector  Involve- 
ment in  raising  construction  funds  for  li- 
braries. The  Senate  recedes. 

(18)  Section  12(c)  of  the  House  bUl  gives 
priority  In  purchasing  buildings  to  the  ac- 
quisition of  unused  public  school  facilities 
where  It  Is  economically  feasible.  The 
Senate  amendment  has  no  comparable  pro- 
vision. The   House  recedes.   However,   the 
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Conferees  recommend  that  priority  be 
given,  when  economically  feasible,  to  the  ac- 
quisition and  conversion  of  historic  build- 
ings and  unused  public  school  buildings  for 
use  as  libraries. 

(19)  The  House  bill  specifies  that  the 
State  plan  be  "directed  toward  eventual 
compliance  with  the  provisions  of  this  sec- 
tion." The  Senate  amendment  does  not 
specify  "eventual  compliance."  The  Senate 

(20)  The  House  bill  mandates  what  the 
states  shall  include  In  their  long-range 
plans.  The  Senate  uses  the  permissive  lan- 
guage "may  include".  The  House  recedes. 

(21)  Section  15  of  the  House  bill  provides 
that  the  Secretary  will  carry  out  a  discre- 
tionary program  for  mailing  grants  available 
to  state  and  local  public  libraries  for  the  ac- 
quisition of  foreign  language  materials.  No 
grant  can  exceed  $15,000.  The  Senate 
amendment  contains  no  comparable  provi- 
sions. The  Senate  recedes. 

(22)  Section  15  of  the  House  bill  amends 
the  Library  Services  and  Construction  Act 
by  adding  a  new  Title  VI  which  requires  the 
Secretary  to  carry  out  a  discretionary  pro- 
gram for  making  grants  to  state  and  local 
public  libraries  for  the  purpose  of  support- 
ing literacy  programs.  No  grant  can  exceed 
$25,000.  There  is  no  comparable  Senate  pro- 
vision. The  Senate  recedes.  The  Conferees 
recommend  that  applicants  for  funding 
show  that  the  proposed  project  is  not  in 
conflict  with  the  State  plan  required  under 
the  Act,  and  demonstrate  evidence  of  coop- 
eration and  coordination  with  other  service 
providers  as  appropriate,  including  State 
adult  education  officials  or  their  local  repre- 
sentatives. 

(23)  The  Senate  amendment  authorizes  $2 
million  in  funds  to  provide  matching  grants 
to  Howard  University's  endowment  fund. 
The  purpose  of  this  provision  is  to  encour- 
age Howard  University's  self-sufficiency 
through  increased  fund  raising  activities. 
The  period  of  any  grant  shall  not  exceed  20 
years,  during  which  time  the  University 
may  not  spend  the  principal.  The  House  bill 
contains  no  comparable  provision.  The 
House  recedes.  The  Conferees  specifically 
intend  that  the  University  use  up  to  $2  mil- 
lion of  the  sums  appropriated  annually 
under  the  Act  of  March  2,  1867  for  endow- 
ment building  purposes  as  provided  in  Title 
11. 

(24)  The  Senate  amendment  authorizes 
$4.6  million  for  FY  '85  and  "such  sums"  for 
subsequent  years  ending  October  1,  1989, 
for  the  National  Assessment  for  Educational 
Progress.  The  House  bill  contains  no  compa- 
rable section.  The  Senate  recedes. 

(25)  The  Senate  amendment  authorizes 
$9.3  million  for  FY  '85  and  "such  sums"  for 
subsequent  years  ending  October  1,  1989, 
for  the  National  Center  for  Education  Sta- 
tistics. The  House  bill  contains  no  compara- 
ble provision.  The  Senate  recedes. 

(26)  The  Senate  amendment  adds  a  new 
Title  rV.  "Higher  Education  Construction 
Projects. "  The  House  recedes  with  an 
amendment  that  strikes  the  word  "Con- 
struction" from  the  title. 

(27)  The  Senate  amendment  authorizes 
$6.5  million  to  construct  an  addition  to  the 
William  H.  Mortenson  Library  at  the  Uni- 
versity of  Hartford  In  order  to  house  a  col- 
lection of  materials  relating  to  Presidential 
campaigns  and  American  history.  There  is 
no  comparable  House  provision.  The  House 
recedes. 

(28)  The  Senate  amendment  authorizes  $9 
million  to  construct  a  human  development 
facility  at  the  University  of  Kansas.  The 
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House  bill  has  no  comparable  provision.  The 
House  recedes. 

(29)  The  Senate  amendment  authorizes 
$3.5  million  for  the  Carl  Vinson  Institute  of 
Government  at  the  University  of  Georgia. 
The  House  bill  has  no  comparable  provision. 
The  House  recedes. 

(30)  The  House  bill  provides  for  a  $3  mil- 
lion authorization  for  the  three  year  period 
FY  1985  to  FY  1987  for  the  John  W.  McCor- 
mack  Institute  of  Public  Affairs  at  the  Uni- 
versity of  Massachusetts.  The  Senate 
amendment  contains  no  such  provision.  The 
Senate  recedes. 
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William  D.  Ford. 
Ike  Andrews, 
Paul  Simon, 
Pat  Williams, 
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Lowell  P.  Weicker,  Jr., 
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CONFERENCE    REPORT    ON    H.R. 

5603.       DEVELOPMENTAL       DIS- 
ABILITIES ACT  OF  1984 

Mr.  WAXMAN  submitted  the  foUow- 
ing  conference  report  and  statement 
on  the  bill  (H.R.  5603)  to  amend  the 
Public  Health  Service  Act  to  revise 
and  extend  the  authorities  of  that  act 
for  assistance  for  alcohol  and  drug 
abuse  and  mental  health  services  and 
to  revise  and  extend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of 
Rights  Act: 
Conference  Report  (H.  Rept.  No.  98-1074) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5603)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  authorities  of 
that  Act  for  assistance  for  alcohol  and  drug 
abuse  and  mental  health  services  and  to 
revise  and  extend  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Develop- 
mental Disabilities  Act  of  1984". 

Sec.  2.  Title  J  of  the  Mental  Retardation 
Facilities  and  Community  Mental  Health 


Centers  Construction  Act  of  1963  is  amend- 
ed to  read  as  follows: 

"TITLE  I— PROGRAMS  FOR  PERSONS 
WITH  DEVELOPMENTAL  DISABILITIES 

"Part A— General  Provisions 

"SHORT  TITLE 

"Sec.  100.  This  title  may  be  cited  as  the 
'Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act'. 

"FINDINGS  AND  PURPOSES 

"Sec.  101.  (a)  The  Congress  finds  that— 
"(1)  there  are  more  than  two  million  per- 
sons with  developmental  disabilities  in  the 
United  States; 

"12)  individuals  toiOi  disabilities  occur- 
ring during  their  developmental  period  are 
more  vulnerable  and  less  able  to  reach  an  in- 
dependent level  of  existence  than  other 
handicapped  individuals  who  generally 
have  had  a  normal  developmental  period  on 
which  to  draw  during  the  rehabilitation 
process; 

"(3)  persons  with  developmental  disabil- 
ities often  require  specialized  lifelong  serv- 
ices to  be  provided  by  many  agencies  in  a 
coordinated  manner  in  order  to  meet  the 
persons '  needs; 

"(4)  generic  service  agencies  and  agencies 
providing  specialized  services  to  disabled 
persons  tend  to  overlook  or  exclude  persons 
with  developrnental  disabilities  in  their 
planning  and  delivery  of  services;  and 

"(5)  it  is  in  the  national  interest  to 
strengthen  specific  programs,  especially  pro- 
grams that  reduce  or  eliminate  the  need  for 
institutional  care,  to  meet  the  needs  of  per- 
sons with  developmental  disabilities. 

"(b)(1)  It  is  the  overall  purpose  of  this  title 
to  assist  States  to  (A)  assure  that  persons 
with  developmental  disabilities  receive  the 
care,  treatment,  and  other  services  necessary 
to  enable  them  to  achieve  their  maximum 
potential  through  increased  independence, 
productivity,  and  integration  into  the  com- 
munity, and  (B)  establish  and  operate  a 
system  which  coordinates,  monitors,  plans, 
and  evaluates  services  which  ensures  the 
protection  of  the  legal  and  human  rights  of 
persons  with  developmental  disabilities. 

"(2)  The  specific  purposes  of  this  title 
are— 

"(A)  to  assist  in  the  provision  of  compre- 
hensive services  to  persons  with  develop- 
mental disabilities,  with  priority  to  those 
persons  whose  needs  are  not  otherwise  met 
under  the  Rehabilitation  Act  of  1973  or 
other  health,  education,  or  welfare  pro- 
grams; 

"(B)  to  assist  States  in  appropriate  plan- 
ning activities; 

"(C)  to  make  grants  to  States  and  public 
and  private,  nonprofit  agencies  to  establish 
model  programs,  to  demonstrate  innovative 
habilitation  techniques,  and  to  train  profes- 
sional and  paraprofessional  personnel  with 
respect  to  providing  services  to  persons  with 
developmental  disabilities; 

"(D)  to  make  grants  to  university  affili- 
ated facilities  to  assist  them  in  administer- 
ing and  operating  demonstration  facilities 
for  the  provision  of  services  to  persons  with 
developmental  disabilities  and  interdiscipli- 
nary training  programs  for  personnel 
needed  to  provide  specialized  services  for 
these  persons;  and 

"(E)  to  make  grants  to  support  a  system  in 
each  State  to  protect  the  legal  and  human 
rights  of  all  persons  with  developmental  dis- 
abilities. 

"DEFINITIONS 

"Sec.  102.  For  purposes  of  this  title: 


"(1)  The  term  'State'  includes  Puerto  Rico, 
Guam,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  the  District  of  Columbia. 
"(2)  The  term  'facility  for  persons  with  de- 
velopmental disabilities'  means  a  facility,  or 
a  specified  portion  of  a  facility,  designed 
primarily  for  the  delivery  of  one  or  more 
services  to  persons  with  one  or  more  devel- 
opmental disabilities. 

"(3)  The  terms  'nonprofit  facility  for  per- 
sons with  developmental  disabilities'  and 
'nonprofit  private  institution  of  higher 
learning'  mean,  respectively,  a  facility  for 
persons  with  developmental  disabilities  and 
an  institution  of  higher  learning  which  are 
owned  and  operated  by  one  or  more  non- 
profit corporations  or  associations  no  part 
of  the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual  The  term  'non- 
profit private  agency  or  organization' 
means  an  agency  or  organization  which  is 
such  a  corporation  or  association  or  which 
is  owned  and  operated  by  one  or  more  of 
such  corporations  or  associations. 

"(4)  The  term  'construction'  includes  con- 
struction of  new  buildings,  acquisition,  ex- 
pansion, remodeling,  and  alteration  of  exist- 
ing buildings,  and  initial  equipment  of  any 
such  buildings  (including  medical,  transpor- 
tation, and  recreation  facilities);  including 
architect's  fees,  but  excluding  the  cost  of  off- 
site  improvements  and  the  cost  of  the  acqui- 
sition of  land. 

"(5)  The  term  'cost  of  construction'  means 
the  amount  found  by  the  Secretary  to  be  nec- 
essary for  the  construction  of  a  project 

"(6)  The  term  'title',  when  used  unth  refer- 
ence to  a  site  for  a  project,  means  a  fee 
simple,  or  such  other  estate  or  interest  (in- 
cluding a  leasehold  on  which  the  rental  does 
not  exceed  4  per  centum  of  the  value  of  the 
land)  as  the  Secretary  finds  sufficient  to 
assure  for  a  period  of  not  less  than  fifty 
years  undisturl>ed  use  and  possession  for  the 
purposes  of  construction  and  operation  of 
the  project 

"(7)  The  term  'developmental  disability' 
means  a  severe,  chronic  disability  of  a 
person  which— 

"(A)  is  attributable  to  a  mental  or  physical 
impairment  or  combination  of  mental  and 
physical  impairments; 

"(B)  is  manifested  before  the  person  at- 
tains age  twenty-two; 
"(C)  is  likely  to  continue  indefinitely; 
"(D)  results  in  substantial  functional  limi- 
tations in  three  or  more  of  the  following 
areas  of  major  life  activity:  (i)  self-care,  (ii) 
receptive  and  expressive  language,  (Hi) 
learning,  (iv)  mobility,  (v)  self-direction, 
(vi)  capacity  for  independent  living,  and 
(vii)  economic  self-sufficiency;  and 

"(E)  reflects  the  person's  need  for  a  comlri- 
nation  and  sequence  of  special,  interdisci- 
plinary, or  generic  care,  treatment,  or  other 
services  which  are  of  lifelong  or  extended 
duration  and  are  individually  planned  and 
coordinated. 

"(8)  The  term  'independence'  means  the 
extent  to  which  persons  with  developmental 
disabilities  exert  control  and  choice  over 
their  own  lives. 
"(9)  The  term  'productivity'  means— 
"(A)  engagement  in  income-producing 
work  by  a  person  unth  developmental  dis- 
abilities which  is  measured  through  im- 
provements in  income  level  employment 
status,  or  job  advancement  or 

"(B)  engagement  by  a  person  unth  develop- 
mental disabilities  in  work  which  contrib- 
utes to  a  household  or  community. 


"(10)  The  term  'integration' means— 
"(A)  the— 

"(i)  use  by  persons  unth  developmental 
disabilities  of  the  same  community  re- 
sources that  are  used  by  and  available  to 
other  citizens,  and 

"(ii)  participation  by  persons  with  devel- 
opmental disabilities  in  the  same  communi- 
ty activities  in  which  nonhandicapped  citi- 
zens participate, 

together  unth  regular  contact  with  nonhan- 
dicapped citizens,  and 

"(B)  the  residence  by  persons  with  devel- 
opmental disabilities  in  homes  or  in  home- 
like settings  which  are  in  proximity  to  com- 
munity resources,  together  with  regular  con- 
tact with  nonhandicapped  citizens  in  their 
communities. 

"(11)(A)  The  term  'services  for  persons 
unth  developmental  disabilities'  means— 
"(i)  priority  services;  and 
"(ii)  any  other  specialized  services  or  spe- 
cial adaptations  of  generic  services  for  per- 
sons with  developmental  disabilities,  includ- 
ing diagnosis,  evaluation,  treatment  per- 
sonal care,  day  care,  domiciliary  care,  spe- 
cial living  arrangements,  training,  educa- 
tion, sheltered  employment,  recreation  and 
socialization,  counseling  of  the  person  toith 
such  disability  and  the  family  of  such 
person,  protective  and  other  social  and  so- 
ciolegal  services,  information  and  referral 
services,  follow-along  services,  nonvoca- 
tional  social-det}elopmental  services,  trans- 
portation services  necessary  to  assure  deliv- 
ery of  services  to  persons  with  developmen- 
tal disabilities,  and  services  to  promote  and 
coordinate  activities  to  prevent  developmen- 
tal disabilities. 

"(B)  The  term  'service  activities'  includes, 
with  respect  to  a  priority  service  or  a  service 
described  in  subparagraph  (A)(ii)— 

"(i)  the  provision  of  specialized  services  in 
the  area  which  respond  to  unmet  needs  of 
persons  with  developmental  disabilities; 
"(ii)  model  service  programs  in  the  area; 
"(Hi)  activities  to  increase  the  capacity  of 
agencies  to  provide  services  in  the  area; 

"(iv)  the  coordination  of  the  provision  of 
services  in  the  area  unth  the  provision  of 
other  services; 

"(v)  outreach  to  individuals  for  the  provi- 
sion of  services  in  the  area; 

"(vi)  the  training  of  personnel  includirig 
parents  of  persons  with  developmental  dis- 
abilities, professionals,  and  volunteers,  to 
provide  services  in  the  area;  and 

"(vii)  similar  activities  designed  to 
expand  the  use  and  availability  of  services 
in  the  area. 

"(C)  The  term  'priority  services'  means  al- 
ternative community  living  arrangement 
services,  employment  related  activities, 
child  development  services,  and  case  man- 
agement services. 

"(D)  The  term  'altemative  community 
living  arrangement  services'  means  such 
services  as  will  assist  persons  with  develop- 
mental disabilities  in  developing  or  main- 
taining suitable  residential  arrangements  in 
the  community,  including  in-house  services 
(such  as  personal  aides  and  attendants  and 
other  domestic  assistance  and  supportive 
services),  family  support  services,  foster  care 
services,  group  living  services,  respite  care, 
recreation  and  socialization  services,  and 
staff  training,  placement  and  maintenance 
services. 

"(E)  The  term  'employment  related  activi- 
ties' means  such  services  as  will  increase  the 
independence,  productivity,  or  integration 
of  a  person  unth  developmental  disabilities 
in  work  settings,  including  such  services  as 
employment    preparation    and    vocational 


training  leading  to  supported  employmenl 
incentive  programs  for  employers  who  hire 
persons  with  developmental  disatrilities, 
services  to  assist  transition  from  special 
education  to  employment  and  services  to 
assist  transition  from  sheltered  work  set- 
tings to  supported  employment  settings  or 
competitive  employment 

"(F)  The  term  'supported  employment' 
Tneans  paid  employment  which— 

"(i)  is  for  persons  xcith  developmental  dis- 
abilities for  whom  competitive  employment 
at  or  above  the  minimum  wage  is  unlikely 
and  who,  because  of  their  disabilities,  need 
intensive  ongoing  support  to  perform  in  a 
work  setting; 

"(ii)  is  conducted  in  a  variety  of  settings, 
particularly  worksites  in  which  persons 
without  disabilities  are  employed'  and 

"(Hi)  is  supported  by  any  activity  needed 
to  sustain  paid  work  by  persons  unth  dis- 
abilities, including  supervision,  training, 
and  transportatiOJL 

"(G)  The  term  'child  development  services' 
means  such  services  as  will  assist  in  the  pre- 
tiention,  identification,  and  alleviation  of 
developmental  disabilities  in  children,  in- 
cluding early  intervention  services,  counsel- 
ing and  training  of  parents,  early  identifica- 
tion of  developmental  disabilities,  and  diag- 
nosis and  evaluation  of  such  developmental 
disabilities. 

"(H)  The  term  'case  management  services' 
means  such  services  to  persons  with  develop- 
mental disabilities  as  will  assist  them  in 
gaining  access  to  needed  social  medical 
educational  and  other  services.  Such  term 
includes— 

"(i)  follow-along  services  which  ensure^ 
through  a  continuing  relationship,  lifelong 
if  necessary,  between  an  agency  or  provider 
and  a  person  urith  a  developmental  disabil- 
ity and  the  person's  immediate  relatives  or 
guardians,  that  the  changing  needs  of  the 
person  and  the  family  are  recognized  and 
appropriately  met;  and 

"(ii)  coordination  services  which  provide 
to  persons  with  developmental  disabilities 
support  access  to  (and  coordination  of) 
other  services,  information  on  programs 
and  services,  and  monitoring  of  the  persons' 
progress. 

"(12)  The  term  'satellite  center'  means  a 
public  or  private  nonprofit  entity  which— 

"(A)(i)  is  affiliated  with  one  or  more  uni- 
versity affiliated  facilities; 

"(ii)  functions  as  a  community  or  regional 
extension  of  such  university  affiliated  facili- 
ty or  facilities  in  the  delivery  of  services  to 
persons  with  developmental  disabilities,  and 
their  families,  who  reside  in  geographical 
areas  where  adequate  services  are  not  other- 
wise available;  and 

"(Hi)  may  engage  in  the  activities-^  de- 
scribed in  subparagraph  (A).  (B),  or  (C)  of 
paragraph  (13);  or 

"(B)  is  affiliated  with  one  or  more  univer- 
sity affiliated  facilities  and  which  provides 
for  at  least— 

"(i)  interdisciplinary  training  for  person- 
nel concerned  unth  the  provision  of  direct  or 
indirect  services  to  persons  with  develop- 
mental disabilities;  and 

"(ii)  dissemination  of  findings  relating  to 
the  provision  of  services  to  persons  with  de- 
velopmental disabilities. 

"(13)  The  term  'university  affiliated  facili- 
ty' means  a  public  or  nonprofit  facility 
which  is  associated  laith,  or  is  an  integral 
part  of,  a  college  or  university  and  which 
provides  for  at  least  the  following  acHvities: 
"(A)  Interdisciplinary  training  for  person- 
nel concerned  unth  developmental  disabil- 
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Uies  which  is  conducted  at  the  facility  and 
through  outreach  activities. 
"(B)  Demonstration  of— 
"(i)  exemplary  services  relating  to  persons 
with  developmental  disabilities  in  settings 
which  are  integrated  in  the  communtty:  and 
■•(iiJ  technical  assUtance  to  generic  and 
specialized  agencies  to  provide  services  to 
increase    the    independence,    productivity, 
and  integration  into  the  community  of  per- 
sons with  developmental  disabilities,  such 
as   the  development   and   improvement   of 
quality  assurance  mechanisms. 

••(CXi)  Dissemination  of  findings  relating 
to  the  provision  of  services  under  subpara- 
graph <B)  of  this  paragraph,  and  <ii)  provid- 
ing researchers  and  government  agencies 
sponsoring  service-related  research  with  in- 
formation on  the  needs  for  further  service- 
related  research  which  would  provide  data 
and  information  that  will  assist  in  increas- 
ing the  independence,  productivity,  and  in- 
tegration into  the  community  of  persons 
with  developmental  disabilities. 

••(14)  The  term  'Secretary'  means  the  Secre- 
tary of  Health  and  Human  Services. 

"(15)  The  term  'State  Planning  Council 
means  a  State  Planning  Council  established 
under  section  124. 

••federal  share 
"Sec.   103.   (a)  The  Federal  share  of  all 
projects  in  a  State  supported  by  an  aUot- 
ment  to  the  State  under  part  B  may  not 
exceed  75  percent  of  the  aggregate  necessary 
costs  of  all  such  projects,  as  determined  by 
the  Secretary,   except  that  in  the  case  of 
projects  located  in  urban  or  rural  poverty 
areas  the  Federal  share  of  all  such  projects 
may  not  exceed  90  percent  of  the  aggregate 
necessary  cosU  of  such  projects,  as  deter- 
mined by  the  Secretary.  .    ,  .    ,. 
••(b)  The  Federal  share  of  any  project  to  be 
provided  through  grants  under  part  D  may 
not  exceed  75  percent  of  the  necessary  cost  of 
such  project,  as  determined  by  the  Secretary, 
except  that  if  the  project  is  located  in  an 
urban  or  rural  poverty  area,    the  Federal 
share  may  not  exceed   90  percent  of  the 
project's  necessary  costs  as  so  determined. 

"(c)  The  non-Federal  share  of  the  cost  of 
any  project  assisted  by  a  grant  or  aUotment 
under  this  title  may  be  provided  in  kind. 

"(d)  For  the  purpose  of  determining  the 
Federal  share  with  respect  to  any  project,  ex- 
penditures on  that  project  by  a  political  sub- 
division of  a  State  or  by  a  nonprofit  private 
entity  shall,  subject  to  such  limitations  and 
conditions  as  the  Secretary  may  by  regula- 
tion prescribe,  be  deemed  to  be  expenditures 
by  such  State  in  the  case  of  a  project  under 
part  B  or  by  a  university  affiliated  facility 
or  a  satellite  center,  as  the  case  may  be,  in 
the  case  of  a  project  assisted  under  part  D. 
"records  and  a  udit 
"Sec.  104.  (a)  Each  recipient  of  assistance 
under  thU  titU  shaU  keep  such  records  as 
the  Secretary  shall  prescribe,  including  (1) 
records  which  fully  disclose  (A)  the  amount 
and  disposition  by  suc/i  recipient  of  the  pro- 
ceeds of  such  assistance,  (B)  the  total  cost  of 
the  project  or  undertaking  in  connection 
iDith  which  such  assistance  is  given  or  used, 
and  (C)  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  (2)  such  other  records 
as  wiU  facilitate  an  effective  audit 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documents,  papers, 
and  records  of  the  recipients  of  assUtance 
under  this  title  that  are  pertinent  to  such  as- 
sistance. 
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"RECOVERY 

"Sec.  105.  If  any  facility  with  respect  to 
which  funds  have  been  paid  under  part  B  or 
D  shall,  at  any  time  within  twenty  years 
after  the  completion  of  construction— 

"(1)  be  sold  or  transferred  to  any  person, 
agency,  or  organization  which  is  not  a 
public  or  nonprofit  private  entity,  or 

"(2)  cease  to  be  a  public  or  other  nonprofit 
facility  for  persons  with  developmental  dis- 
abilities, ..,_., 
the  United  States  shall  be  entitted  to  recover 
from  either  the  transferor  or  the  transferee 
(or,  in  the  case  of  a  facility  which  has  ceased 
to  be  a  public  or  other  nonprofit  facility  for 
persons    with    developmental    disabilities, 
from  the  owners  thereof)  an  amount  bearing 
the  same  ratio  to  the  then  value  (as  deter- 
mined by  the  agreement  of  the  parties  or  by 
action  brought  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
facility  U  situated)  of  so  much  of  such  facil- 
ity as  constituted  an  approved  project  or 
projecU,  as  the  amount  of  the  Federal  par- 
ticipation bore  to  the  cost  of  the  construc- 
tion of  such  project  or  projects.  Such  right  of 
recovery  shall  not  constitute  a  lien  upon 
such  facility  prior  to  judgment  The  Secre- 
tary, in  accordance  with  regulations  pre- 
scribed by  the  Secretary,  may,  upon  finding 
good  cause  therefor,  release  the  applicant  or 
other  owner  from  the  obligation  to  continue 
such  facility  as  a  public  or  other  nonprofit 
facility  for  persons  loith  developmental  dis- 
abilities. 

"STATE  CONTROL  OF  OPERA'HONS 

"Sec.  106.  Except  as  otherwise  specifically 
provided,  nothing  in  this  titte  shall  be  con- 
strued as  conferring  on  any  Federal  officer 
or  employee  the  right  to  exercise  any  super- 
vision or  control  over  the  administration, 
personnel,  maintenance,  or  operation  of  any 
facility  for  persons  with  developmental  dis- 
abilities with  respect  to  which  any  funds 
have  been  or  may  be  expended  under  this 
title. 

"REPORTS 

•'Sec.  107.  (a)  By  January  1  of  each  year, 
the  State  Planning  Council  of  each  State 
shall  prepare  and  transmit  to  the  Secretary 
a  report  concerning  activities  carried  out 
during  the  preceding  fiscal  year  with  funds 
paid  to  the  State  under  part  B  for  such 
fiscal  year.  Each  such  report  shall  be  in  a 
form  prescribed  by  the  Secretary  by  regula- 
tion and  ShaU  contain— 

"(1)  a  description  of  such  activities  and 
the  accomplishments  resulting  from  such  ac- 
tivities; ,.  . 

"(2)  a  comparison  of  such  accomplisn- 
menU  with  the  goals,  objectives,  and  pro- 
posed activities  specified  by  the  State  in  the 
State  plan  submitted  under  section  122  for 
such  fiscal  year;  and 

"(3)  an  accounting  of  the  manner  in 
which  funds  paid  to  a  State  under  part  B  for 
a  fiscal  year  were  expended. 

"(b)  By  January  1  of  each  year,  each  pro- 
tection and  advocacy  system  established  in 
a  State  pursuant  to  part  C  shaU  prepare  and 
transmit  to  the  Secretary  a  report  which  de- 
scribes the  activities,  accomplishments,  and 
expenditures  of  the  system  during  the  pre- 
ceding fiscal  year. 

"(c)(1)  By  April  1  of  each  year  the  Secre- 
tary shall  prepare  and  transmit  to  the  Presi- 
dent, the  Congress,  and  the  National  Coun- 
cil on  the  Handicapped  a  report  which  de- 

"(A)  the  activities  and  accomplishments  of 
programs  supported  under  parts  B,  C,  D, 
and  E  of  this  titte;  and 

"(B)  the  progress  made  in  States  in  im- 
proving the  independence,  productivity,  and 


integration  into  the  community  of  persons 
with  developmental  disabilities  and  any  ac- 
tivities or  services  needed  to  improve  such 
independence,  productivity,  and  integra- 
tion. 

"(2)  In  preparing  the  report  required  by 
this  subsection,  the  Secretary  shall  use  and 
include  information  submitted  to  the  Secre- 
tary in  the  reports  required  under  subsec- 
tions (a)  and  (b)  of  this  section. 


"RESPONSrBrUTIES  OF  THE  SECRETARY 

"Sec.  108.  (a)  The  Secretary,  not  later  than 
180  days  after  the  date  of  enactment  of  any 
Act  amending  the  provisions  of  this  title, 
shall  promulgate  such  regulations  as  may  be 
required  for  the  implementation  of  such 
amendments. 

"(b>  Within  90  days  after  the  date  of  enact 
ment  of  the  Developmental  Disalnlities  Act 
of  1984,  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  establish  an  interagency  committee 
composed  of  representatives  of  the  Adminis- 
tration for  Developmental  Disabilities  of  the 
Department  of  Health  and  Human  Services, 
the  Office  of  Special  Education  and  Reha- 
bilitative Services  of  the  Department  of  Edu- 
cation, the  Department  of  Labor,  and  such 
other  Federal  departments  and  agencies  as 
the  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Education  consider  ap- 
propriate. Such  interagency  committee  shall 
meet  regularly  to  coordinate  and  plan  ac- 
tivities conducted  by  Federal  departments 
and  agencies  for  persons  with  developmen- 
tal disabilities. 

"EMPLOYMENT  OF  HANDICAPPED  INDIVIDUALS 

••Sec.  109.  As  a  condition  of  providing  as- 
sistance under  this  title,  the  Secretary  shall 
require  that  each  recipient  of  such  assist- 
ance take  affirmative  action  to  employ  and 
advance  in  employment  qualified  handi- 
capped individuals  on  the  same  terms  and 
conditions  required  with  respect  to  the  em- 
ployment of  such  individuals  by  the  provi- 
sions of  the  Rehabilitation  Act  of  1973 
which  govern  employment  (1)  by  State  reha- 
bilitation agencies  and  rehatiilitation  facili- 
ties, and  (2)  under  Federal  contracts  and 
subcontracts. 

"RIOHTS  OF  THE  DEVELOPMENTALLY  DISABLED 

"Sec.  ho.  Congress  makes  the  following 
findings  respecting  the  rights  of  persons 
with  developmental  disabilities: 

"(1)  Persons  with  developmental  disabil- 
ittes  have  a  right  to  appropriate  treatment, 
services,  and  habUitation  for  such  disabil- 
ities. 

"(2)  The  treatment,  services,  and  habilita- 
tion  for  a  person  with  developmental  dis- 
abilities should  be  designed  to  maximize  the 
developmental  potential  of  the  person  and 
should  be  provided  in  the  setting  that  is 
least  restrictive  of  the  person's  personal  lib- 

"(3)  The  Federal  Government  and  the 
States  both  have  an  obligation  to  assure 
that  public  funds  are  not  provided  to  any 
institutional  or  other  residential  program 
for  persons  with  developmental  disabilities 
that— 

"(A)  does  not  provide  treatment,  services, 
and  habilitation  which  U  appropriate  to  the 
needs  of  such  persons;  or 

"(B)  does  not  meet  the  following  minimum 
standards: 

"(i)  Provision  of  a  nourishing,  well-bal- 
anced daily  diet  to  the  persons  with  develop- 
mental disabilities  being  served  by  the  pro- 
gram. 

"(it)  Provision  to  such  persons  of  appro- 
priate and  sufficient  medical  and  dental 
services. 


"(Hi)  Prohibition  of  the  use  of  physical  re- 
straint on  such  persons  unless  absolutely 
necessary  and  prohibition  of  the  use  of  such 
restraint  as  a  punishment  or  as  a  substitute 
for  a  habilitation  program. 

"(iv)  Prohibition  on  the  excessive  use  of 
chemical  restraints  on  such  persons  and  the 
use  of  such  restraints  as  punishment  or  as  a 
substitute  for  a  habilitation  program  or  in 
quantities  that  interfere  with  services,  treat- 
ment, or  habilitation  for  such  persons. 

"(v)  Permission  for  close  relatives  of  such 
persons  to  visit  them  at  reasonable  hours 
without  prior  notice. 

"(vi)  Compliance  with  adequate  fire  and 
safety  standards  as  may  be  promulgated  by 
the  Secretary. 

"(4)  All  programs  for  persons  with  devel- 
opmental disabilities  should  meet  standards 
which  are  designed  to  assure  the  most  favor- 
able possibte  outcome  for  those  served,  and— 
••(A)  in  the  case  of  residential  programs 
serving  persons  in  need  of  comprehensive 
health-related,  habilitative,  or  rehabilitative 
services,  which  are  at  least  equivalent  to 
those  standards  applicable  to  intermediate 
care  facilities  for  the  mentally  retarded  pro- 
mulgated in  regulations  of  the  Secretary  on 
January  17,  1974  (39  Fed.  Reg.  pL  II).  as  ap- 
propriate when  taking  into  account  the  size 
of  the  institutions  and  the  service  delivery 
arrangements  of  the  facilities  of  the  pro- 
grams; 

"(B)  in  the  case  of  other  residential  pro- 
grams for  persons  with  developmental  dis- 
abilities, which  assure  that  care  is  appropri- 
ate to  the  needs  of  the  persoTis  being  served 
by  such  programs,  assure  that  the  persons 
admitted  to  facilities  of  such  programs  are 
persons  whose  needs  can  be  met  through 
services  provided  by  such  facilities,  and 
assure  that  the  facilities  under  such  pro- 
grams provide  for  the  humane  care  of  the 
residents  of  the  facilities,  are  sanitary,  and 
protect  their  rights;  and 

"(C)  in  the  case  of  nonresidential  pro- 
grams, which  assure  the  care  provided  by 
such  programs  is  appropriate  to  the  persons 
served  by  the  programs. 
The  rights  of  persons  with  developmental 
disabilities  described  in  findings  made  in 
this  section  are  in  addition  to  any  constitu- 
tional or  other  rights  otherwise  afforded  to 
all  persons. 

••Part  B— Federal  Assistance  for  Planning 
AND  Service  Activities  for  Persons  With 
Developmental  Disabiuties 

'•purpose 
"Sec.  121.  The  purpose  of  this  part  is  to 
provide  payments  to  States  to  plan  for,  and 
to  conduct  activities  which  will  increase 
and  support  the  independence,  productivity, 
and  integration  into  the  community  of  per- 
sons with  developmental  disabilities. 

•'STATE  PLANS 

"Sec.  122.  (a)  Any  State  desiring  to  take 
advantage  of  this  part  must  have  a  State 
plan  submitted  to  and  approved  by  the  Sec- 
retary under  this  section. 

"(b)  In  order  to  be  approved  by  the  Secre- 
tary under  this  section,  a  State  plan  for  the 
provision  of  services  for  persons  with  devel- 
opmental disabilities  must  meet  the  follow- 
ing requirements: 

••(1)(A)  The  plan  must  provide  for  the  es- 
tablishment of  a  State  Planning  Council,  in 
accordance  with  section  124,  for  the  assign- 
ment to  the  CouncU  of  personnel  in  such 
numbers  and  with  such  qualifications  as  the 
Secretary  determines  to  be  adequate  to 
enabte  the  Council  to  carry  out  its  duties 
under  this  title,  and  for  the  identification  of 
the  personnel  so  assigned. 


"(B)  The  plan  must  designate  the  State 
agency  or  agencies  which  shall  administer 
or  supervise  the  administration  of  the  State 
plan  and,  if  there  is  more  than  one  such 
agency,  the  portion  of  such  plan  which  each 
will  administer  (or  the  portion  the  adminis- 
tration of  which  each  will  supervise). 

"(C)  The  plan  must  provide  that  each 
State  agency  designated  under  subpara- 
graph (B)  will  keep  such  records  and  afford 
such  access  thereto  as  the  Secretary  or  the 
State  Planning  Council  finds  necessary. 

"(D)  The  plan  must  provide  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  the  proper  dis- 
bursement of  and  accounting  for  funds  paid 
to  the  State  under  this  part 
"(2)  The  plan  must— 

"(A)  set  out  the  specific  objectives  to  be 
achieved  under  the  plan  and  a  listing  of  the 
programs  and  resources  to  be  used  to  meet 
such  objectives; 

"(B)  set  forth  the  non-Federal  share  that 
will  be  required  in  carrying  out  each  such 
objective  and  program; 

"(C)  describe  (and  provide  for  the  review 
annually  and  revision  of  the  description  not 
less  often  than  once  every  three  years)  (i)  the 
extent  and  scope  of  services  being  provided, 
or  to  6c  provided,  to  persons  with  develop- 
mental disabilities  under  such  other  State 
plans  for  federally  assisted  State  programs 
as  the  State  conducts  relating  to  education 
for  the  handicapped,  vocational  rehabilita- 
tion, public  assistance,  medical  assistance, 
social  services,  maternal  and  child  health, 
crippled  children's  services,  and  comprehen- 
sive health  and  mental  health  and  under 
such  other  plans  as  the  Secretary  may  speci- 
fy, and  (ii)  how  funds  allotted  to  the  State 
in  accordance  with  section  125  will  be  used 
to  complement  and  augment  rather  than  du- 
plicate or  replace  services  for  persons  loith 
developmental  disabilittes  who  are  eligible 
for  Federal  assistance  under  such  other 
State  programs; 

"(D)  for  each  fiscal  year,  assess  and  de- 
scribe the  extent  and  scope  of  the  priority 
services  being  or  to  be  provided  under  the 
plan  in  the  fiscal  year;  and 

"(E)  establish  a  method  for  the  periodic 
evaluation  of  the  plan's  effectiveness  in 
meeting  the  objectives  descril>ed  in  subpara- 
graph (A). 

"(3)  The  plan  must  contain  or  be  support- 
ed by  assurances  satisfactory  to  the  Secre- 
tary that— 

"(A)  the  funds  paid  to  the  State  under  sec- 
tion 125  will  be  used  to  make  a  significant 
contribution  toward  strengthening  services 
for  persons  with  developmental  disabilities 
through  agencies  in  the  various  political 
subdivisions  of  the  State; 

"(B)  part  of  such  funds  will  be  made  avail- 
able  by  the  State  to  public  or  nonprofit  pri- 
vate entities; 

"(C)  not  more  than  25  percent  of  such 
funds  unll  be  allocated  to  the  agency  or 
agencies  designated  under  section 
122(b)(1)(B)  for  the  provision  of  services  by 
such  agency  or  agencies; 

"(D)  such  funds  paid  to  the  State  under 
section  125  will  be  used  to  supplement  and 
to  increase  the  level  of  funds  that  would  oth- 
erwise be  made  availabte  for  the  purposes 
for  which  Federal  funds  are  provided  and 
not  to  supplant  such  non-Federal  funds;  and 
"(E)  there  will  be  reasonabte  State  finan- 
cial participation  in  the  cost  of  carrying  out 
the  State  plan. 

"(4)(A)  The  plan  must  provide  for  the  ex- 
amination not  less  often  than  once  every 
three  years  of  the  provision,  and  the  need  for 
the  provision,  in  the  State  of  the  four  priori- 
ty services. 


"(B)  The  plan  must  provide  for  the  devel- 
opment, not  later  than  the  second  year  in 
which  funds  are  provided  under  the  plan 
after  the  date  of  the  enactment  of  the  Devel- 
opmental Disabilities  Act  of  1984.  and  the 
timely  review  and  revision  of,  a  comprehen- 
sive statewide  plan  to  plan,  financially  sup- 
port coordinate,  and  otherwise  better  ad- 
dress, on  a  statewide  and  comprehensive 
iHisis,  unmet  needs  in  the  State  for  the  provi- 
sion of  services  for  persons  with  develop- 
mental disabilities  as  follows: 

'•(i)(l)  Except  as  provided  in  subclause 
(II),  the  plan  shall  provide  for  the  provision 
of  at  teast  one  but  not  more  than  two  priori- 
ty services. 

"(II)  In  fiscal  year  1987,  the  plan  may  pro- 
vide for  the  provision  of  three  priority  serv- 
ices. 

"(ii)  For  any  fiscal  year  after  fiscal  year 
1986  for  which  the  total  appropriations 
under  section  130  are  at  least  $50,250,000, 
the  plan  shall  provide  for  the  provision  of 
employment  related  activities  among  the 
priority  services  to  be  provided  under  the 
plan. 

"(Hi)  At  the  option  of  the  Stale,  the  plan 
may  provide  for  the  provision  of  one  or 
more  additional  services  for  persons  with 
developmental  disabilities  from  the  services 
described  in  section  102(ll)(A)(ii). 

"(C)  Notwithstanding  the  requirements  of 
subparagraph  (B),  upon  the  application  of  a 
State,  the  Secretary,  pursuant  to  regulations 
which  the  Secretary  shall  prescribe,  Tnay 
permit  the  portion  of  the  funds  which  must 
otherwise  be  expended  under  the  State  plan 
for  service  activities  in  a  limited  number  of 
services  to  be  expended  for  service  activities 
in  additional  services  if  the  Secretary  deter- 
mines that  the  expenditures  of  the  State  on 
service  activities  in  the  initially  specified 
services  has  reasonably  met  the  need  for 
those  services  in  the  State  in  comparison  to 
the  extent  to  which  the  need  for  such  addi- 
tional services  has  t>een  met  in  such  State. 
Such  additional  areas  shall,  to  the  maxi- 
mum extent  feasible,  be  areas  within  the  pri- 
ority services. 

"(D)  The  plan  must  be  developed  after  con- 
sideration of  the  data  collected  by  the  State 
education  agency  under  section  618(b)(3)  of 
the  Education  of  the  Handicapped  Act 

"(E)(i)  The  plan  must  provide  that  not  less 
than  65  percent  of  the  amount  availabU  to 
the  State  under  section  125  will  be  expended 
for  service  activities  in  the  priority  services, 
"(ii)  The  plan  must  provide  that  the  re- 
mainder of  the  amount  availabU  to  the 
State  from  allotments  under  section  125 
(after  making  the  expenditures  required  by 
clause  (i)  of  this  paragraph)  shall  be  used 
for  service  activittes  for  persons  with  devel- 
opmental disabilittes.  and  the  planning,  co- 
ordination, and  administration  of,  and  the 
advocacy  for,  the  provision  of  such  services. 
"(F)  The  plan  must  provide  that  special  fi- 
nancial and  technical  assistance  shall  be 
given  to  agencies  or  entities  providing  serv- 
ices for  persons  with  developmental  disabil- 
ittes who  are  residents  of  geographical  areas 
designated  as  urban  or  rural  poverty  areas. 
••(5)(A)(i)  The  plan  must  provide  that  serv- 
ices fumUhed,  and  the  facilities  in  whteh 
they  are  furnished,  under  the  plan  for  per- 
sons with  developmental  disabilities  will  be 
in  accordance  with  standards  prescribed  by 
the  Secretary  in  regulations. 

"(ii)  The  plan  must  provide  satisfactory 
assurances  that  buildings  used  in  connec- 
tion with  the  delivery  of  services  assisted 
under  the  plan  will  meet  standards  adopted 
pursuant   to   the  Act  of  August   12,    1968 
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(known  as  the  Architectural  Barriers  Act  of 

1968).  ..    .V   . 

"(Bf  The  plan  must  provide  that  services 
are  provided  in  an  individualized  manner 
consistent  with  the  requirements  of  section 
123  (relating  to  habilitation  plansJ. 

"(C)  The  plan  must  contain  or  be  support- 
ed by  assurances  satisfactory  to  the  Secre- 
tary that  the  human  rights  of  all  persons 
with  developmental  disabilities  (especially 
those  persons  without  familial  protection) 
who  are  receiving  treatment,  services,  or  ha- 
bilitation under  programs  assisted  under 
this  part  will  be  protected  consistent  with 
section  110  (relating  to  rights  of  the  develop- 
mentally  disabled). 

"(D)  The  plan  must  provide  assurances 
that  the  State  has  undertaken  affirmative 
steps  to  assure  the  participation  in  pro- 
grams under  this  title  of  individuals  gener- 
ally representative  of  the  population  of  the 
State,  toith  particular  attention  to  the  par- 
ticipation of  members  of  minority  groups. 

"(E)  The  plan  must  provide  assurances 
that  the  State  will  provide  the  State  Plan- 
ning Council  with  a  copy  of  each  annual 
survey  report  and  plan  of  corrections  for 
cited  deficiencies  prepared  pursuant  to  sec- 
tion 190Z(a)(31)(B)  of  the  Social  Security 
Act  with  respect  to  any  intermediate  care  fa- 
cility for  the  mentally  retarded  in  such  State 
within  30  days  after  the  completion  of  each 
such  report  or  plan. 

"(6)(A)  The  plan  must  provide  for  the  max- 
imum utilization  of  all  available  communi- 
ty resources  including  volunteers  serving 
under  the  Domestic  Volunteer  Service  Act  of 
1973  and  other  appropriate  voluntary  orga- 
nizations, except  that  such  volunteer  serv- 
ices shall  supplement,  and  shall  not  be  in 
lieu  of,  services  of  paid  employees. 

"(B)  The  plan  must  provide  for  fair  and 
equitable  arrangements  (as  determined  by 
the  Secretary  after  consultation  with  the 
Secretary  of  Labor)  to  protect  the  interests 
of  employees  affected  by  actions  under  the 
plan  to  provide  alternative  community 
limng  arrangement  services,  including  ar- 
rangements designed  to  preserve  employee 
rights  and  benefits  and  to  provide  training 
and  retraining  of  such  employees  where  nec- 
essary and  arrangements  under  which  maxi- 
mum efforts  will  be  made  to  guarantee  the 
employment  of  such  employees. 

"(7)  The  plan  also  must  contain  such  ad- 
ditional information  and  assurances  as  the 
Secretary  may  find  necessary  to  carry  out 
the  provisions  and  purposes  of  this  sarL 

"(c)  The  Secretary  shall  approve  any  State 
plan  and  any  modification  thereof  which 
complies  with  the  provisions  of  subsection 
(b).  The  Secretary  shall  not  finally  disap- 
prove a  State  plan  except  after  reasonable 
notice  and  opportunity  for  a  hearing  to  the 
State. 

"(d)(1)  At  the  request  of  any  State,  a  por- 
tion of  any  allotment  or  allotments  of  such 
State  under  this  part  for  any  fiscal  year 
shall  be  available  to  pay  one-half  (or  such 
smaller  share  as  the  State  may  request)  of 
the  expenditures  found  necessary  by  the  Sec- 
retary for  the  proper  and  efficient  adminis- 
tration of  the  State  plan  approved  under 
this  section;  except  that  not  more  than  5  per 
centum  of  the  total  of  the  allotments  of  such 
State  for  any  fiscal  year,  or  $50,000,  which- 
ever is  less,  shall  be  available  for  the  total 
expenditures  for  such  purpose  by  all  of  the 
State  agencies  designated  under  subsection 
(b)(1)(B)  for  the  administration  or  supervi- 
sion of  the  administration  of  the  State  plan. 
Payments  under  this  paragraph  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments,  as  the  Secre- 
tary may  determine. 


"(2)  Any  amount  paid  under  paragraph 
(1)  to  any  State  for  any  fiscal  year  shall  be 
paid  on  condition  that  there  shall  be  ex- 
pended from  the  State  sources  for  such  year 
for  administration  of  the  State  plan  ap- 
proved under  this  section  not  less  than  the 
total  amount  expended  for  such  purposes 
from  such  sources  during  the  previous  fiscal 
year. 

"HABlUTATtON  PLANS 

"Sec.  123.  (a)  The  Secretary  shall  require 
as  a  condition  to  a  State's  receiving  an  al- 
lotment under  this  part  that  the  State  pro- 
vide the  Secretary  satisfactory  assurances 
that  each  program  (including  programs  of 
any  agency,  facility,  or  project)  which  re- 
ceives funds  from  the  State's  allotment 
under  this  part  (1)  has  in  effect  for  each  de- 
velopmentally  disabled  person  who  receives 
services  from  or  under  the  program  a  habili- 
tation plan  meeting  the  requirements  of  sub- 
section (b),  and  (2)  provides  for  an  annual 
review,  in  accordance  with  subsection  (c),  of 
each  such  plan. 

"(b)  A  habilitation  plan  for  a  person  with 
developmental  disabilities  shall  meet  the  fol- 
lowing requirements: 
"(1)  The  plan  shall  be  in  writing. 
"(2)  The  plan  shall  be  developed  jointly  by 
(A)  a  representative  or  representatives  of  the 
program  primarily  responsible  for  deliver- 
ing or  coordinating  the  delivery  of  services 
to  the  person  for  whom  the  plan  is  estab- 
lished, (B)  such  person,  and  (C)  where  ap- 
propriate, such  person's  parents  or  guardian 
or  other  representative. 

"(3)  The  plan  shall  contain  a  statement  of 
the  long-term  habilitation  goals  for  the 
person  and  the  intermediate  habilitation  ob- 
jectives relating  to  the  attainments  of  such 
goals.  Such  goals  should  include  the  increase 
or  support  of  independence,  productivity, 
and  integration  into  the  community  for  the 
person.  Such  objectives  shall  be  stated  spe- 
cifically and  in  sequence  and  shall  be  ex- 
pressed in  behavioral  or  other  terms  that 
provide  measurable  indices  of  progress.  The 
plan  shall  (A)  describe  how  the  objectives 
will  be  achieved  and  the  barriers  that  might 
interfere  with  the  achievement  of  them,  (B) 
state  an  objective  criteria  and  an  evalua- 
tion procedure  and  schedule  for  determining 
whether  such  objectives  and  goals  are  being 
achieved,  and  (C)  provide  for  a  program  co- 
ordinator who  rttill  be  responsible  for  the  im- 
plementation of  the  plan. 

"(4)  The  plan  shall  contain  a  statement 
(in  readily  understandable  form)  of  specific 
habilitation  services  to  be  provided,  shall 
identify  each  agency  which  wiU  deliver  such 
services,  shall  describe  the  personnel  (and 
their  qualifications)  necessary  for  the  provi- 
sion of  such  services,  and  shall  specify  the 
date  of  the  initiation  of  each  service  to  be 
provided  and  the  anticipated  duration  of 
each  such  service. 

"(S)  The  plan  shall  specify  the  role  and  ob- 
jectives of  all  parties  to  the  implementation 
of  the  plan. 

"(c)  Each  habilitation  plan  shall  be  re- 
viewed at  least  annually  by  the  agency  pri- 
marily responsible  for  the  delivery  of  serv- 
ices to  the  person  for  whom  the  plan  was  es- 
tablished or  responsible  for  the  coordination 
of  the  delivery  of  services  to  such  person.  In 
the  course  of  the  review,  such  person  and  the 
person's  parents  or  guardian  or  other  repre- 
sentative shall  be  given  an  opportunity  to 
review  such  plan  and  to  participate  in  its 
revisioTL 

"STATE  PLASNING  COUNCILS 

"Sec.  124.  (a)(1)  Each  State  which  receives 
assistance  under  this  part  shall  establish  a 
State  Planning  Council  which  will  serve  as 


an  advocate  for  persons  iDith  developmental 
disabilities.  The  members  of  the  State  Plan- 
ning Council  of  a  State  shall  be  appointed 
by  the  Governor  of  the  State  from  among  the 
residents  of  that  State.  The  Governor  of  each 
State  shall  make  appropriate  provisions  for 
the  rotation  of  membership  on  the  Council 
of  that  State.  Each  State  Planning  Council 
shall  at  all  times  include  in  its  meml>ership 
representatives  of  the  principal  State  agen- 
cies (including  the  State  agency  that  admin- 
isters funds  provided  under  the  Rehabilita- 
tion Act  of  1973,  the  State  agency  tl.at  ad- 
ministers funds  provided  under  the  Educa- 
tion of  the  Handicapped  Act,  and  the  State 
agency  that  administers  funds  provided 
under  title  XIX  of  the  Social  Security  Act 
for  persons  with  developmental  disabilities), 
higher  education  training  facilities,  each 
university  affiliated  facility  or  satellite 
center  in  the  State,  the  State  protection  and 
advocaxry  system  established  under  section 
142,  local  agencies,  and  nongovernmental 
agencies  and  private  nonprofit  groups  con- 
cerned with  services  to  persons  with  devel- 
opmental disabilities  in  that  State. 

"(2)  At  least  one-half  of  the  membership  of 
each  such  Council  shall  consist  of  persons 
who— 

"(A)  are  persons  with  developmental  dis- 
abilities or  parents  or  guardians  of  such  per- 
sons, or 

"(B)  are  immediate  relatives  or  guardians 
of  persons  with  mentally  impairing  develop- 
mental disabilities. 


who  are  not  employees  of  a  State  agency 
which  receives  funds  or  provides  services 
under  this  part,  who  are  not  managing  em- 
ployees (as  defined  in  section  1126(b)  of  the 
Social  Security  Act)  of  any  other  entity 
which  receives  funds  or  provides  services 
under  this  part,  and  who  are  not  persons 
with  an  ovmership  or  control  interest 
(unthin  the  meaning  of  section  1124(a)(3)  of 
the  Social  Security  Act)  with  respect  to  such 
an  entity. 

"(3)  Of  the  members  of  the  Council  de- 
scribed in  paragraph  (2)— 

"(A)  at  least  one-third  shall  be  persons 
with  developmental  disabilities,  and 

"(B)(i)  at  least  one-third  shall  be  individ- 
uals described  in  subparagraph  (B)  of  para- 
graph (2),  and  (ii)  at  least  one  of  such  indi- 
viduals shall  be  an  immediate  relative  or 
guardian  of  an  institutionalized  person 
with  a  developmental  disability. 
"(b)  Each  State  Planning  Council  shall— 
"(1)  develop  jointly  with  the  State  agency 
or  agencies  designated  under  section 
122(b)(1)(B)  the  State  plan  required  by  this 
part,  including  the  specification  of  services 
under  section  122(b)(4)(B); 

"(2)  monitor,  review,  and  evaluate,  not 
less  often  than  annually,  the  implementa- 
tion of  such  State  plan; 

"(3)  to  the  maximum  extent  feasible, 
review  and  comment  on  all  State  plans  in 
the  State  which  relate  to  programs  affecting 
persons  toith  developmental  disabilities;  and 
"(4)  submit  to  the  Secretary,  through  the 
Governor,  such  periodic  reports  on  its  ac- 
tivities as  the  Secretary  may  reasonably  re- 
quest, and  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  finds  neces- 
sary to  verify  such  reports. 

"state  allotments 
"Sec.  125.  (a)(1)  For  each  fiscal  year,  the 
Secretary  shall,  in  accordance  with  regula- 
tions and  this  paragraph,  allot  the  sums  ap- 
propriated for  such  year  under  section  130 
among  the  States  on  the  basis  of— 
"(A)  the  population. 


"(B)  the  extent  of  need  for  services  for  per- 
sons with  developmental  disaltilities,  and 

"(C)  the  financial  need, 
of  the  respective  States.  Sums  allotted  to  the 
States  under  this  section  shall  be  used  in  ac- 
cordance uHth  approved  State  plans  under 
section  122  for  the  provision  under  such 
plans  of  services  for  persons  with  develop- 
mental disabilities. 

"(2)  Adjustments  in  the  amounts  of  State 
allotments  based  on  subparagraphs  (A),  (B), 
and  (C)  of  paragraph  (1)  may  be  made  not 
more  often  than  annually.  The  Secretary 
shall  notify  States  of  any  adjustment  made 
not  less  than  six  months  before  the  t>egin- 
ning  of  the  fiscal  year  in  which  such  adjust- 
ment is  to  take  effect 

"(3)(A)  Except  as  provided  in  paragraph 
(4),  for  any  fiscal  year  the  allotment  under 
paragraph  (D— 

"(i)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  may  not  be 
less  than  SI 00,000,  and 

"(ii)  to  any  other  State  may  not  be  less 
than  the  greater  of  $250,000,  or  the  amount 
of  the  allotment  (determined  without  regard 
to  subsection  (d))  received  by  the  State  for 
the  fiscal  year  ending  September  30,  1984. 

"(B)  Notwithstanding  subparagraph  (A), 
if  the  aggregate  of  the  amounts  to  6c  allotted 
to  each  State  pursuant  to  subparagraph  (A) 
in  any  fiscal  year  exceeds  the  total  amount 
appropriated  under  section  130  for  such 
fiscal  year,  the  amount  to  be  allotted  to  a 
State  for  such  fiscal  year  shall  be  an  amount 
which  bears  the  same  ratio  to  the  amount 
which  is  to  be  allotted  to  the  State  pursuant 
to  such  subparagraph  as  the  total  amount 
appropriated  under  section  130  for  such 
fiscal  year  bears  to  the  total  of  the  amount 
required  to  be  appropriated  under  such  sec- 
tion for  allotments  to  provide  each  State 
with  the  allotment  required  by  such  sub- 
paragraph. 

"(4)  In  any  case  in  which  amounts  appro- 
priated under  section  130  for  a  fiscal  year 
exceed  $47,000,000,  the  allotment  under 
paragraph  (1)  for  such  fiscal  year— 

"(A)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands  may  not  be 
less  than  $160,000;  and 

"(B)  to  each  of  the  several  States.  Puerto 
Rico,  or  the  District  of  Columbia,  may  not 
be  less  than  $300,000. 

"(5)  In  determining,  for  purposes  of  para- 
graph (1)(B),  the  extent  of  need  in  any  StaU 
for  services  for  persons  urith  developmental 
disabilities,  the  Secretary  shall  take  into  ac- 
count the  scope  and  extent  of  the  services  de- 
scribed, pursuant  to  section  122(b)(2)(C),  in 
the  State  plan  of  the  State. 

"(b)  Whenever  the  State  plan  approved  in 
accordance  with  section  122  provides  for 
participation  of  more  than  one  State  agency 
in  administering  or  supervising  the  admin- 
istration of  designated  portions  of  the  State 
plan,  the  State  may  apportion  its  allotment 
among  such  agencies  in  a  manner  which,  to 
the  satisfaction  of  the  Secretary,  is  reason- 
ably related  to  the  responsibilities  assigned 
to  such  agencies  in  carrying  out  the  pur- 
poses of  the  State  plan.  Funds  so  appor- 
tioned to  State  agencies  may  be  combined 
with  other  State  or  Federal  funds  authorized 
to  be  spent  for  other  purposes,  provided  the 
purposes  of  the  State  plan  will  receive  pro- 
portionate benefit  from  the  combination. 

"(c)  Whenever  the  State  plan  approved  in 
accordance  with  section  122  provides  for  co- 
operative or  joint  effort  between  States  or 


betioeen  or  among  agencies,  public  or  pri- 
vate, in  more  than  one  Stale,  poriions  of 
funds  allotted  to  one  or  more  such  cooperat- 
ing States  may  be  combined  in  accordance 
with  the  agreements  bettoeen  the  agencies 
involved. 

"(d)  The  amount  of  an  allotment  to  a 
State  for  a  fiscal  year  which  the  Secretary 
determines  will  not  6e  required  by  the  State 
during  the  period  for  which  it  is  available 
for  the  purpose  for  which  allotted  shall  6e 
available  for  reallotment  t>y  the  Secretary 
from  time  to  time,  on  such  date  or  dates  as 
the  Secretary  may  fix  (but  not  earlier  than 
thirty  days  after  the  Secretary  has  published 
notice  of  the  intention  of  the  Secretary  to 
make  such  reallotment  in  the  Federal  Regis- 
ter), to  other  States  with  respect  to  which 
such  a  determination  has  not  been  made,  in 
proportion  to  the  original  allotments  of 
such  States  for  such  fiscal  year,  but  unth 
such  proportionate  amount  for  any  of  such 
other  States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Secretary  estimates  such 
State  needs  and  will  be  able  to  use  during 
such  period;  and  the  total  of  such  reductions 
shall  be  similarly  reallotted  among  the 
States  whose  proportionate  amounts  were 
not  so  reduced.  Any  amount  so  reallotted  to 
a  State  for  a  fiscal  year  shall  be  deemed  to 
be  a  part  of  its  allotment  under  subsection 
(a)  for  such  fiscal  year. 

"payments  to  the  states  for  planning, 
administration  and  services 

"Sec.  126.  From  each  State's  allotments  for 
a  fiscal  year  under  section  125,  the  State 
shall  be  paid  the  Federal  share  of  the  ex- 
penditures, other  than  expenditures  for  con- 
struction, incurred  during  such  year  under 
its  State  plan  approved  under  this  part 
Such  payments  shall  be  made  from  time  to 
time  in  advance  on  the  basis  of  estimates  by 
the  Secretary  of  the  sums  the  State  will 
expend  under  the  State  plari,  except  that 
such  adjustments  as  may  be  necessary  shall 
be  made  on  account  of  previously  made  un- 
derpayments  or  overpayments  under  this 
sectioTL 

"WITHHOLDING  OF  PA  YMENTS  FOR  PLANNING, 
ADMINISTRA  TION  AND  SER  VICES 

"Sec.  127.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  Planning  Council  and  the 
appropriate  State  agency  designated  pursu- 
ant to  section  122(b)(1)  finds  that— 

"(1)  there  is  a  failure  to  comply  substan- 
tially with  any  of  the  provisions  required  by 
section  122  to  be  included  in  the  State  plan; 
or 

"(2)  there  is  a  failure  to  comply  substan- 
tially with  any  regulations  of  the  Secretary 
which  are  applicable  to  this  part, 
the  Secretary  shall  notify  such  State  Council 
and  agency  or  agencies  that  further  pay- 
ments will  not  be  made  to  the  State  under 
section  125  (or,  in  the  discretion  of  the  Sec- 
retary, that  further  payments  will  not  6e 
made  to  the  State  under  section  125  for  ac- 
tivities in  which  there  is  such  failure),  until 
the  Secretary  is  satisfied  that  there  unll  no 
longer  be  such  failure.  Until  the  Secretary  is 
so  satisfied,  the  Secretary  shall  make  no  fur- 
ther payment  to  the  State  under  section  125, 
or  shall  limit  further  payment  under  section 
125  to  such  State  to  activities  in  which  there 
is  no  such  failure. 

'  'NOND  UPUCA  TION 

"Sec.  128.  In  determining  the  amount  of 
any  State's  Federal  share  of  the  expenditures 
incurred  by  it  under  a  State  plan  approved 
under  section  122,  there  shall  be  disregarded 
(1)  any  portion  of  such  expenditures  which 
are  financed   by   Federal  funds   provided 


under  any  provision  of  law  other  than  sec- 
tion 125,  and  (2)  the  am.ounl  of  any  non- 
Federal  funds  required  to  6e  expended  as  a 
condition  of  receipt  of  such  Federal  funds. 

"APPEALS  BY  STATES 

"Sec.  129.  If  any  Stale  is  dissatisfied  with 
the  Secretary's  action  under  section  122(c) 
or  section  127,  such  State  may  appeal  to  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  is  located,  by  filing  a 
petition  icith  such  court  within  sixty  days 
after  such  actioru  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk  of 
the  court  to  the  Secretary,  or  any  officer  des- 
ignated by  the  Secretary  for  that  purpose. 
The  Secretary  thereupon  shall  file  in  the 
couri  the  record  of  the  proceedings  on  which 
the  Secretary  based  the  action,  as  provided 
in  section  2112  of  title  28,  United  States 
Code.  Upon  the  filing  of  such  petition,  the 
couri  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part,  temporarily  or  permanent- 
ly, but  until  the  filing  of  the  record,  the  Sec- 
retary may  modify  or  set  aside  the  order  of 
the  Secretary.  The  findings  of  the  Secretary 
as  to  the  facts,  if  supported  by  substantial 
evidence,  shall  be  conclusive,  but  the  court, 
for  good  cause  shown,  may  remand  the  case 
to  the  Secretary  to  take  further  evidence, 
and  the  Secretary  may  thereupon  make  new 
or  modified  findings  of  the  fact  and  may 
modify  the  previous  action  of  the  Secretary, 
and  shall  file  in  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive 
if  supported  by  substantial  evidence.  The 
judgment  of  the  court  affirming  or  setting 
aside  in  whole  or  in  pari  any  action  of  the 
Secretary  shall  be  final  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  States 
Code.  The  commencement  of  proceedings 
under  this  section  shaU  not,  unless  so  specif- 
ically ordered  by  the  court,  operate  as  a  stay 
of  the  Secretary's  action. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  130.  For  allotments  under  section 
125,  there  are  authorized  to  be  appropriated 
$50,250,000  for  fiscal  year  1985,  $53,400,000 
for  fiscal  year  1986.  and  $56,500,000  for 
fiscal  year  1987. 

"Part  C— Protection  and  Advocacy  of 
Individual  Rights 

"PURPOSE 

"Sec.  141.  It  is  the  purpose  of  this  part  to 
provide  for  allotments  to  support  a  system 
in  each  State  to  protect  the  legal  and  human 
rights  of  persons  with  developmental  dis- 
abilities in  accordance  with  section  142. 
"system  required 

"Sec.  142.  (a)  In  order  for  a  State  to  re- 
ceive an  allotment  under  pari  B— 

"(1)  the  State  must  have  in  effect  a  system 
to  protect  and  advocate  the  rights  of  persons 
with  developmental  disabilities; 

"(2)  such  system  must— 

"(A)  have  the  authority  to  pursue  legal  ad- 
ministrative, and  other  appropriate  reme- 
dies to  ensure  the  protection  of  the  rights  of 
such  persons  who  are  receiving  treatment, 
services,  or  habilitation  within  the  State 
and  to  provide  information  on  and  referral 
to  programs  and  services  addressing  the 
needs  of  persons  with  developmental  disabil- 
ities; 

"(B)  not  be  administered  by  the  State 
Planning  Council; 

"(C)  be  independent  of  any  agency  which 
provides  treatment,  services,  or  habilitation 
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(o  persons  with  developmental  disabilities: 
and 

"(D)  except  as  provided  in  subsection  (b). 
be  able  to  obtain  access  to  the  records  of  a 
person  iDith  developmental  disabilities  who 
resides  in  a  facility  for  persons  with  devel- 
opmental disabilities  if— 

"(iJ  a  complaint  has  been  received  by  the 

system  from  or  on  behalf  of  such  person;  and 

"(ii)  such  person  does  not  have  a  legal 

guardian  or  the  State  or  the  designee  of  the 

State  is  the  legal  guardian  of  such  person; 

"13)  the  State  must  provide  assurances  to 
the  Secretary  that  funds  allotted  to  the  State 
under  this  section  will  be  used  to  supple- 
ment and  increase  the  level  of  funds  that 
would  otherwise  be  made  available  for  the 
purposes  for  which  Federal  funds  are  pro- 
vided and  not  to  supplant  such  non-Federal 
funds; 

"(4)  the  State  must  provide  assurances  to 
the  Secretary  that  such  system  will  be  pro- 
vided with  a  copy  of  each  annual  survey 
report  and  plan  of  corrections  for  cited  defi- 
ciencies made  pursuant  to  section 
1902(a)(31)IB)  of  the  Social  Security  Act 
iDith  respect  to  any  intermediate  care  facili- 
ty for  the  mentally  retarded  in  the  State 
within  30  days  after  the  completion  of  each 
such  report  or  plan;  and 

"(5)  the  State  must  provide  assurances  sat- 
isfactory to  the  Secretary  that  the  agency 
implementing  the  system  will  not  be  redesig- 
nated unless  there  is  good  cause  for  the  re- 
designation  and  unless  notice  has  been 
given  of  the  intention  to  make  such  redesig- 
nation  to  persons  with  developmental  dis- 
abilities or  their  representatives. 

"(b)  Pnor  to  October  1,  1986,  the  provi- 
sions of  paragraph  (2)(D)  of  subsection  (a) 
shall  not  apply  to  any  State  in  which  the 
laws  of  the  State  prohibit  the  system  re- 
quired under  such  subsection  from  obtain- 
ing access  to  the  records  of  a  person  with  de- 
velopmental disabilities  under  the  condi- 
tions described  in  sHch  paragraph. 

"(cXl)  To  assist  States  in  meeting  the  re- 
quirements of  subsection  (a),  the  Secretary 
shall  allot  to  the  States  the  amounts  appro- 
pnated  under  section  143.  Allotments  and 
reallotments  of  such  sums  shall  be  made  on 
the  same  basis  as  the  allotments  and  reallot- 
ments are  made  under  the  first  sentence  of 
subsection  (a)(1)  and  subsection  (d)  of  sec- 
tion 125.  except  that  in  any  case  in  which— 
"(A)  the  total  amount  appropriated  under 
section  143  for  a  fiscal  year  is  at  least 
tl  1.000,000- 

"(i)  the  allotment  of  each  of  American 
Samoa,  Guam,  the  Virgin  Islands,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  for  such  fiscal  year  shall  not  be  less 
than  tSO.OOO;  and 

"(ii)  the  allotment  to  each  of  the  several 
States.  Puerto  Rico,  and  the  District  of  Co- 
lumbia for  such  fiscal  year  shall  not  be  less 
than  $150,000;  or 

"(B)  the  total  amount  appropriated  under 
section  143  for  a  fiscal  year  is  less  than 
$11,000,000,  the  allotment  to  each  State 
(other  than  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands)  shall  not  be 
less  than  $50,000. 

"(2)  A  State  may  use  not  more  than  5  per- 
cent of  any  allotment  under  Uiis  subsection 
for  the  costs  of  monitoring  the  administra- 
tion of  the  system  required  under  subsection 

(a). 

"(3)  Notwithstanding  paragraph  (1),  if  the 
aggregate  of  the  amounts  of  the  allotments 
to  be  made  in  accordance  loith  such  para- 


graph for  any  fiscal  year  exceeds  the  total  of 
the  amounts  appropriated  for  such  allot- 
ments under  section  143.  the  amount  of  a 
State's  allotment  for  such  fiscal  year  shall 
bear  the  same  ratio  to  the  amount  otherwise 
determined  under  such  paragraph  as  the 
total  of  the  amounts  appropriated  for  that 
year  under  section  143  bears  to  the  aggregate 
amount  required  to  make  an  allotment  to 
each  of  the  States  in  accordance  vnth  para- 
graph (1). 

"a  uthorization  of  appropriations 

"Sec.  143.  For  allotments  under  section 
142,  there  are  authorised  to  be  appropriated 
$13,750,000  for  fiscal  year  1985,  $14,600,000 
for  fiscal  year  1986,  and  $15,500,000  for 
fiscal  year  1987.  The  provisions  of  section 
1913  of  title  18,  United  States  Code,  shall  be 
applicable  to  all  moneys  authorized  under 
the  protrisions  of  this  section. 

"Part  D— University  Affiuated  Facilities 

"PURPOSE 

"Sec.  151.  The  purpose  of  this  part  is  to 
provide  for  grants  to  university  affiliated 
facilities  to  assist  in  the  provision  of  inter- 
disciplinary training,  the  conduct  of  service 
demonstration  programs,  and  the  dissemi- 
nation of  information  which  will  increase 
and  support  the  independence,  productivity, 
and  integration  into  the  community  of  per- 
sons wiUi  developmental  disabilities. 
"grant  a  uthority 

"Sec.  152.  (a)  From  appropriations  under 
section  154,  the  Secretary  shall  make  grants 
to  university  affiliated  facilities  to  assist  in 
the  administration  and  operation  of  the  ac- 
tivities described  in  section  102(13). 

"(b)  The  Secretary  may  make  one  or  more 
grants  to  a  university  affiliated  facility  re- 
ceiving a  grant  under  subsection  (a)  to  sup- 
port one  or  more  of  the  following  activities: 

"(1)  Conducting— 

"(A)  a  study  of  the  feasibility  of  establish- 
ing a  university  affiliated  facility  or  a  satel- 
lite center  in  an  area  not  served  by  a  univer- 
sity affiliated  facility,  including  an  assess- 
ment of  the  needs  of  the  area  for  such  a  fa- 
cility or  center;  or 

"(B)  a  study  of  the  ways  in  which  such 
university  affiliated  facility,  singly  or  joint- 
ly with  other  university  affiliaUd  facilities 
which  have  received  a  grant  under  subsec- 
tion (a),  can  assist  in  establishing  one  or 
more  satellite  centers  which  would  be  locat- 
ed in  areas  not  served  by  a  university  affili- 
ated facility. 

A  study  under  subparagraph  (A)  or  subpara- 
graph (B)  shall  be  carried  out  in  consulta- 
tion with  the  State  Planning  Council  for  the 
State  in  which  the  university  affiliated  fa- 
cility conducting  the  study  is  located  and 
the  State  Planning  Council  for  the  State  in 
which  the  university  affiliated  facility  or 
satellite  center  would  be  established. 

"(2)  I*rovision  of  service-related  training 
to  parents  of  persons  with  developmental 
disabilities,  professionals,  volunteers,  or 
other  personnel  to  enable  such  parents,  pro- 
fessionals, volunteers,  or  personnel  to  pro- 
vide services  to  increase  or  maintain  the  in- 
dependence, productivity,  and  integration 
into  the  community  of  persons  with  develop- 
mental disabilities. 

"(3)  Conducting  an  applied  research  pro- 
gram designed  to  produce  more  efficient  and 
effective  methods  (A)  for  the  delivery  of  serv- 
ices to  persons  with  developmental  disabil- 
ities, and  (B)  for  the  training  of  profession- 
als, paraprofessionals,  and  parents  who  pro- 
vide these  services. 

The  amount  of  a  grant  under  paragraph  (1) 
may  not  exceed  $25,000. 


"(c)  The  Secretary  may  make  grants  to  pay 
part  of  the  costs  of  establishing  satellite  cen- 
ters and  may  make  grants  to  satellite  cen- 
ters to  pay  part  of  their  administration  and 
operation  costs.  A  satellite  center  which  re- 
ceives a  grant  under  this  section  may 
engage  in  the  activities  described  in  sub- 
paragraph (A).  (B).  or  (C)  of  section  102(13). 
"(d)(1)  The  Secretary  may  not  make  a 
grant  under  subsection  (c)  for  the  fiscal  year 
ending  on  September  30,  1985,  to  a  satellite 
center  which  has  not  received  a  grant  under 
such  subsection  or  section  121(c)  (as  such 
section  was  in  effect  prior  to  October  1, 
1984)  unless— 

"(A)  a  study  assisted  under  subsection 
(b)(1)(A)  of  this  section  has  established  the 
feasibility  of  establishing  or  operating  such 
center,  except  that  such  study  shall  not  be 
required  to  contain  an  assessinent  of  the 
need  for  such  center  in  the  area  in  which 
such  center  toill  be  located;  or 

"(B)  a  study  assisted  under  section 
121(b)(1)  (as  in  effect  prior  to  October  1, 
1984)  has  established  the  feasibility  of  estab- 
lishing or  operating  such  center. 

"(2)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  or  subsection  (c)  for  a 
fiscal  year  beginning  after  September  30, 
1985,  to  a  university  affiliated  facility  or  a 
satellite  center  which  has  not  received  a 
grant  under  this  section  or  section  121  (as 
such  section  was  in  effect  prior  to  October  1, 
1984)  unless— 

"(A)  a  study  assisted  under  subsection 
(b)(1)(A)  has  been  conducted  with  respect  to 
such  facility  or  center  by  a  university  affili- 
ated facility:  and 

"(B)  such  study  has  established  the  feasi- 
bility of  establishing  or  operating  such  facil- 
ity or  center. 

"appucations 
"Sec.  153.  (a)  Not  later  than  six  months 
after  the  date  of  the  enactment  of  the  Devel- 
opmental Disabilities  Act  of  1984,  the  Secre- 
tary shall  establish  by  regulation  standards 
for  university  affiliated  facilities.  Such 
standards  shall  reflect  the  special  needs  of 
persons  with  developmental  disabilities  who 
are  of  various  ages,  and  shall  include  per- 
formance standards  relating  to  each  of  the 
activities  described  in  section  102(13). 

"(b)  No  grants  may  be  made  under  section 
152  unless  an  application  therefor  is  submit- 
ted to,  and  approved  by,  the  Secretary.  Such 
an  application  shall  be  submitted  in  such 
form  and  manner,  and  contain  such  infor- 
mation, as  the  Secretary  may  require.  Such 
an  application  shall  be  approved  by  the  Sec- 
retary only  if  the  application  contains  or  is 
supported  by  reasonable  assurances  that— 

"(1)  the  making  of  the  grant  will  (A)  not 
result  in  any  decrease  in  the  use  of  State, 
local,  and  other  non-Federal  funds  for  serv- 
ices for  persons  with  developmental  disabil- 
ities and  for  training  of  persons  to  provide 
such  services,  which  funds  would  (except  for 
such  grant)  be  made  available  to  the  appli- 
cant, and  (B)  be  used  to  supplement  and,  to 
the  extent  practicable,  increase  the  level  of 
such  funds; 

"(2)(A)  the  applicant's  facility  is  in  fuU 
compliance  with  the  standards  established 
under  subsection  (a),  or 

"(B)(i)  the  applicant  is  making  substan- 
tial progress  toward  bringing  the  facility 
into  compliance  vnth  such  standards,  and 
(ii)  the  facility  will  not  later  than  three 
years  after  the  date  of  approval  of  the  initial 
application  or  the  date  standards  are  pro- 
mulgated under  subsection  (a),  whichever  is 
later,  fully  comply  urith  such  standards;  ond 


"(3)  the  human  rights  of  all  persons  with 
developmental  disabilities  (especially  those 
persons  toithout  familial  protection)  who 
are  receiving  treatment,  services,  or  habili- 
tation  under  programs  assisted  under  this 
part  will  be  protected  consistent  with  sec- 
tion 110  (relating  to  nghts  of  the  develop- 
mentally  disabled). 

"(c)  The  Secretary  shall  establish  such  a 
process  for  the  review  of  applications  for 
grants  under  section  152  as  will  ensure,  to 
the  maximum  extent  feasible,  that  each  Fed- 
eral agency  that  proindes  funds  for  the 
direct  support  of  the  applicant's  facility  re- 
views the  application. 

"(d)(1)  If  the  total  amount  appropriated 
under  section  154  for  a  fiscal  year  is  at  least 
$8,500,000,  the  amount  of  any  grant  under 
section  152(a)  to  a  university  affiliated  fa- 
cility shall  not  be  less  than  $175,000  for  such 
fiscal  year  and  the  amount  of  any  grant 
under  section  152(c)  to  a  satellite  center 
shall  not  be  less  than  $75,000  for  such  fiscal 
year. 

"(2)  If  the  total  amount  appropriated 
under  section  154  is  less  than  $8,500,000,  the 
amount  of  any  grant  under  section  152(a)  to 
a  university  affiliated  facility  shall  not  6c 
less  than  $150,000  for  such  fiscal  year  and 
the  amount  of  any  grant  under  section 
152(c)  to  a  satellite  center  shall  not  be  less 
than  $75,000  for  such  fiscal  year 

"AVTH0RI7AT10N  OF  APPROPRIATIONS 

"Sec.  154.  For  the  purpose  of  making 
grants  under  section  152,  there  are  author- 
ized to  be  appropriated  $9,000,000  for  fiscal 
year  1985,  $9,600,000  for  fiscal  year  1986. 
and  $10,100,000  for  fiscal  year  1987. 
"Part  E— Special  Project  Grants 

"PURPOSE 

"Sec.  161.  The  purpose  of  this  part  is  to 
provide  for  grants^  for  demonstration 
projects  to  increase  and  support  the  inde- 
pendence, productivity,  and  integration 
into  the  community  of  persons  with  develop- 
mental disabilities. 

"GRANT  A  UTHORITY 

"Sec.  162.  (a)  The  Secretary  may  make 
grants  to  public  or  nonprofit  private  enti- 
ties for— 

"(1)  demonstration  projects— 

"(A)  which  are  conducted  in  more  than 
one  State, 

"(B)  which  involve  the  participation  of 
two  or  more  Federal  departments  or  agen- 
cies, or 

"(C)  which  are  otherwise  of  national  sig- 
nificance. 

and  which  hold  promise  of  expanding  or 
otherwise  improving  services  to  persons 
with  developmental  disabilities  (especially 
those  who  are  multihandicapped  or  disad- 
vantaged, including  Native  Americans. 
Native  Hawaiians,  and  other  underserved 
groups);  and 

"(2)  technical  assistance  and  demonstra- 
tion projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  hold  promise  of  expanding 
or  otherwise  improving  protection  and  ad- 
vocacy services  relating  to  the  State  protec- 
tion and  advocacy  system  described  in  sec- 
tion 142. 

Projects  for  the  evaluation  and  assessment 
of  the  quality  of  services  provided  persons 
with  developmental  disabilities  which  meet 
the  requirements  of  subparagraphs  (A),  (B), 
and  (C)  of  paragraph  (1)  may  be  included  as 
projects  for  which  grants  are  authorized 
under  such  paragraph. 

"(b)  No  grant  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the  Sec- 


retary. Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information  as  the  Secretary  shall 
by  regulation  prescribe.  The  Secretary  may 
not  approve  such  an  application  unless  each 
State  in  which  the  applicant's  project  will  be 
conducted  has  a  State  plan  approved  under 
section  122,  and  unless  the  application  pro- 
vides assurances  that  the  human  rights  of 
all  persons  with  developmental  disabilities 
(especially  those  persons  without  familial 
protection)  who  are  receiving  treatment, 
services,  or  habilitation  under  projects  as- 
sisted under  this  part  unll  be  protected  con- 
sistent with  section  110  (relating  to  the 
rights  of  the  developmentaUy  disabled).  The 
Secretary  shaU  provide  to  the  State  Plan- 
ning Council  for  each  State  in  which  an  ap- 
plicant's project  will  be  conducted  an  oppor- 
tunity to  review  the  application  for  such 
project  and  to  submit  its  comments  on  the 
application. 

"(c)  Payments  under  grants  under  subsec- 
tion (a)  may  be  made  in  advance  or  by  way 
of  reimbursement  and  at  such  intervals  and 
on  such  conditions,  as  the  Secretary  finds 
necessary.  The  amount  of  any  grant  under 
subsection  (a)  shall  be  determined  by  the 
Secretary. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  163.  To  carry  out  this  part,  there  are 
authorized  to  be  appropriated  $2,700,000  for 
fiscal  year  1985,  $2,800,000  for  fiscal  year 
1986,  and  $3,100,000  for  fiscal  year  1987.". 

STUDY  ON  INTERMEDIATE  CARE  FACILITIES  FOR 
THE  MENTALLY  RETARDED 

Sec.  3.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Health  and  Human  Services  shall  prepare 
and  transmit  to  the  Congress  a  report  con- 
taining— 

(1)  recommendations  for  improving  serv- 
ices for  mentally  retarded  persons  and  per- 
sons with  developmental  disabilities  provid- 
ed under  an  approved  State  plan  under  title 
XIX  of  the  Social  Security  Act  so  that  the 
manner  in  which  such  services  are  provided 
will  increase  the  independence,  prodxtctivi- 
ty.  and  integration  into  the  community  of 
mentally  retarded  persons  and  persons  urith 
developmental  disabilities; 

(2)  recommendations  for  services  provided 
for  mentally  retarded  persons  and  persons 
with  developmental  disabilities  under  waiv- 
ers granted  under  section  1915(c)  of  the 
Social  Security  Act  so  that  the  manner  in 
which  such  sermces  are  provided  can  be  im- 
proved to  increase  the  independence,  pro- 
ductivity, and  integration  into  the  commu- 
nity of  mentally  retarded  persons  and  per- 
sons with  developmental  disabilities:  and 

(3)  comments  by  each  of  the  officials  speci- 
fied in  clauses  (2)  through  (4)  of  subsection 
(b)  on  the  recommendations  included  in  the 
report  pursuant  to  paragraph  (1),  including 
comments  concerning  the  effect  of  such  rec- 
ommendations, if  implemented,  on  pro- 
grams carried  out  by  such  officials. 

(b)  The  Secretary,  in  preparing  the  report 
required  by  subsection  (a),  shall  consult 
with— 

(1)  the  Administrator  of  the  Health  Care 
Financing  Administration  of  the  Depart- 
ment of  Health  and  Human  Services  (or  the 
designee  of  the  Administrator); 

(2)  the  Commissioner  of  the  Administra- 
tion for  Developmental  Disabilities  of  the 
Department  of  Health  and  Human  Services 
(or  the  designee  of  the  Commissioner): 

(3)  the  (yiairman  of  the  National  Council 
on  the  Handicapped  (or  the  designee  of  the 
Chairman):  and 

(4)  the  Assistant  Secretary  of  Education 
for  Special  Education  and  Rehabilitative 


Services  (or  the  designee  of  the  Assistant 
Secretary). 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same. 
John  D.  Dincell 
Henry  A.  Waxmah, 
James  H.  Scheder, 
James  T.  Broyhiix. 
ElDWARO  L.  Madigan, 
Managers  on  the  Part  of  the  House. 
Orrin  Hatch. 
Lowell  P.  Weicker.  Jr.. 
Robert  T.  Staftord, 
Edward  M.  Kennedy, 
Jennings  Randolph, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 

COBCMITTEE  OF  CONPERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5603)  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  authorities  of 
that  Act  for  assistance  for  alcohol  and  drug 
abuse  and  mental  health  services  and  to 
revise  and  extend  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struclc  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bUl  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

The  House  bill  provides  for  an  extension 
of  the  authorities  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Block  Grant. 

The  Senate  amendment  contain  no  com- 
parable provision. 

The  House  recedes. 

REORGANIZATION  OF  THE  ACT 

The  Senate  amendments  would  reorganize 
the  current  Act  into  5  parts. 

Part  A:  General  Provision 

I»art  B:  Federal  Assistance  for  Planning 
and  Service  Activities  for  Persons  with  De- 
velopmental Disabilities 

Part  C:  Protection  and  Advocacy  of  Indi- 
vidual Rights 

Part  D:  University  Affiliated  Facilities 

Part  E:  Special  Project  Grants 

The  House  bill  retains  the  current  organi- 
zational structure  of  the  Act. 

The  House  recedes. 

TITLE 

The  Senate  amendments'  title  is  "To 
revise  and  extend  programs  for  persons  with 
developmental  disabilities." 

The  short  title  of  the  Senate  amendments 
is  "The  Developmental  Disabilities  Act  of 
1984". 

The  House  bill's  title  is  "To  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  authorities  of  that  Act  for  assist- 
ance for  alcohol  and  drug  abuse  and  mental 
health  services  and  to  revise  and  extend  the 
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Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act". 
The  House  recedes. 

PART  a:  general  provisions 
The  Senate  amendments  would  add  that 
the  purpose  of  this  title  is  to  help  assure 
that  persons  with  developmental  disabilities 
achieve  their  maximum  potential  through 
increased  independence,  productivity  and  in- 
tegration into  the  community. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes.  The  Conferees  note 
the  terms  "independence,  productivity,  and 
integration"  are  used  here  as  goals  of  the 
program  and  are  not  meant  to  be  used  as 
limitations  of  programs  or  of  individual  eli- 
gibility. A  program  for  persons  who  may  not 
be  independent  or  income-producing  or  inte- 
grated into  the  community  is  an  eligible 
grantee  as  long  as  such  program  assures 
care,  treatment  and  other  services  and  has 
the  goal  of  increasing  or  supporting  inde- 
pendence, integration  and  productivity. 

The  Senate  amendments  would  define  "in- 
dependence" to  mean  the  extent  to  which 
persons  with  developmental  disabilities 
exert  control  over  their  own  lives. 

The  House  contains  no  comparable  provi- 
sion. 
The  House  recedes. 

The  Senate  amendments  would  define 
■productivity"  to  include  engagement  in 
income-producing  work  or  work  which  con- 
tributes to  a  household  or  community. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

The  Senate  amendments  would  define  "in- 
tegration" to  include  the  use  of  community 
resources  that  are  used  by  nonhandicapped 
citizens  and  the  residence  in  homes  or 
homelike  settings  which  are  near  communi- 
ty resources  and  which  include  contact  with 
nonhandicapped  persons. 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

The  Senate  amendments  would  authorize 
(1)  services  to  promote  and  coordinate  ac- 
tivities to  prevent  developmental  disabilities 
and  (2)  nonvocational  social  development 
services. 

The  House  bill  would  also  authorize  pre- 
ventive activities. 
The  House  recedes. 

The  Senate  amendments  would  amend  the 
term  service  activities  to  include  "the  provi- 
sion of  specialized  services  in  the  area  which 
responds  to  unmet  needs  of  persons  with  de- 
velopmental disabilities". 

The  House  bill  contains  no  comparable 
provision. 
The  House  recedes. 

The  Senate  amendments  would  amend 
"priority  services"  to  mean  alternative  com- 
munity living  arrangement  services,  employ- 
ment related  activities  and  child  develop- 
ment services.  Case  management  services 
are  included  in  the  definition  of  these  three 
terms. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes  with  an  amendment 
deleting  case  management  services  as  part 
of  each  priority  services  area  and  adding 
case  management  as  a  fourth  priority  area. 
The  Senate  amendments  would  define 
"supported  employment"  to  mean  paid  em- 
ployment for  persons  for  whom  competitive 
employment  at  or  above  the  minimum  wage 
is  unlikely  and  who,  because  of  their  disabil- 
ities, need  intensive,  ongoing  support  in  a 
work  setting,   including  settings  in  which 


nonhandicapped  persons  are  employed.  The 
support  includes  any  activity  needed  to  sus- 
tain paid  work  including  supervision,  train- 
ing and  transportation. 

The  House  bill  contains  no  comparable 
provision. 

The  House  recedes. 

The  Senate  amendments  would  expand 
"satellite  center"  to  allow  such  centers  to 
Include  all  functions  of  university  affiliated 
facilities. 

The  House  bill  would  amend  "satellite 
center"  to  include  a  public  or  nonprofit 
entity  affiliated  with  or  an  integral  part  of  a 
college  or  university  which  provides  at  least 
interdisciplinary  training  and  dissemination 
of  findings. 

Both  provisions  are  accepted. 

The  Senate  amendments  would  expand 
the  definition  of  "university  affiliated  facili- 
ty" to  include  facilities  that  provides  at 
least  the  following  activities:  interdiscipli- 
nary training  conducted  at  the  facility  and 
through  outreach  activities;  exemplary  serv- 
ices in  community  settings;  and  technical  as- 
sistance and  dissemination  of  findings  to  in- 
crease independence,  productivity  and  com- 
munity integration  of  persons  with  develop- 
mental disabilities. 

The  House  bill  contains  no  such  provision. 

The  House  recedes. 

The  Senate  amendments  would  amend 
current  law  to  allow  the  Federal  share  of 
the  State  grant  projects  to  be  75  percent  of 
the  aggregate  cost  of  such  projects,  except 
in  poverty  areas  where  the  Federal  share 
my  be  90  percent  of  such  aggregate  cost. 

The  House  bill  contains  no  such  provision. 

The  House  recedes  with  an  amendment 
which  replaces  "shall  be"  to  "may  not 
exceed".  It  is  the  intent  of  the  Conferees 
that  25  percent  of  the  support  of  projects 
under  parts  B  and  D  be  provided  from  non- 
Federal  sources  unless  the  projects  are  lo- 
cated in  an  urban  or  rural  poverty  area,  in 
which  case  10  percent  of  the  support  should 
be  provided  from  non-Federal  sources.  It  is 
not  the  intent  of  the  Conferees  that  States 
or  grantees  be  required  by  the  Secretary  to 
supply  more  than  these  levels  from  non- 
Federal  sources,  although  if  States  or  grant- 
ees wish  to  "over-match"  they  are  clearly 
free  to  do  so. 

The  Senate  amendments  would  require 
State  planning  councils  to  submit  an  annual 
report  to  the  Secretary  concerning  activities 
under  the  State  grant  program.  Such  report 
shall  Include  a  description  of  the  proerram's 
activities  and  accomplishments,  a  compari- 
son of  accomplishments  and  goals  and  ob- 
jectives, an  accounting  of  the  use  of  State 
grant  funds,  a  specification  of  funds  allotted 
to  various  types  of  agencies,  and  attendance 
at  State  planning  council  meetings. 

The  House  bill  would  require  the  Secre- 
tary to  make  an  annual  report  to  the  Con- 
gress on  State  activities  and  to  make  such 
reports  available  to  States  and  the  general 
public. 

The  House  recedes  with  an  amendment. 
The  Conferees  recommend  that  the  Secre- 
tary prescribe  the  form  of  the  annual  State 
report.  The  Conferees  recommend  that  the 
following  Information  be  included: 

(1)  the  total  amount  of  Federal  funds  for 
the  fiscal  year  paid  to  the  State  for  the 
State  grant  program; 

(2)  the  total  amount  of  the  non-Federal 
share  for  projects  funded  by  the  State  grant 
program  during  the  fiscal  year; 

(3)  the  total  amount  of  Federal  funds  and 
the  total  amount  of  non-Federal  funds  obli- 
gated to  carry  out  the  State  grant  program 
during  the  fiscal  year; 


(4)  the  total  amount  of  Federal  funds  and 
the  total  amount  of  non-Federal  funds  ex- 
pended to  carry  out  the  State  grant  pro- 
gram during  the  fiscal  year; 

(5)  the  total  amount  of  Federal  funds  pro- 
vided under  the  State  grant  program  which 
were  not  obligated  or  expended  during  the 
fiscal  year; 

(6)  the  total  amount  of  Federal  funds  ex- 
pended for  travel  by  council  members 
during  the  fiscal  year; 

(7)  a  specification  of  the  amount  and  pro- 
portion of  Federal  funds  paid  to  the  State 
for  the  State  grant  program  for  the  fiscal 
year  which  were  allocated  to— 

(A)  State  agencies; 

(B)  Local  governments  and  local  govern- 
ment agencies; 

(C)  nonprofit  private  agencies;  and 

(8)  a  description  of  the  extent  to  which 
the  Individuals  who  actually  attended  meet- 
ings of  the  State  Planning  Council  during 
the  fiscal  year  reflect  the  requirements  for 
membership  on  such  Council. 

The  Senate  amendments  would  require 
the  protection  and  advocacy  systems  to 
submit  an  annual  report  to  the  Secretary 
which  describes  its  activities  and  accom- 
plishments. 

The  House  bill  contains  no  such  provision. 

The  House  recedes  with  an  amendment 
which  requires  that  the  annual  report  also 
Include  Information  about  expenditures 
made  during  the  preceding  fiscal  year. 

The  Senate  sunendments  would  require 
the  Secretary  to  submit  to  the  President, 
the  Congress,  and  the  National  Council  on 
the  Handicapped  an  annual  report  on  the 
programs  authorized  under  the  Act. 
progress  mstde  and  services  needed  to  im- 
prove the  independence,  productivity  and 
integration  into  the  community  of  persons 
with  developmental  disabilities.  In  addition, 
the  Secretary  would  submit  a  report  on  the 
States'  manpower  and  training  assessments. 

The  House  bill  contains  no  such  provision. 

The  House  recedes  with  an  amendment 
which  deletes  the  requirement  for  a  report 
on  the  States'  manpower  and  training  as- 
sessments. 

The  Senate  amendments  would  require 
the  Secretaries  of  HHS  and  Education  to  es- 
tablish an  Interagency  committee  composed 
of  representatives  of  the  Administration  on 
Developmental  Disabilities,  the  Office  of 
Special  Education  and  Rehabilitative  Serv- 
ices and  other  Federal  departments  as  ap- 
propriate to  plan  and  coordinate  Federal  ac- 
tivities for  persons  with  developmental  dis- 
abilities. 

The  House  bill  contains  no  such  provision. 

The  House  recedes  with  an  amendment 
which  includes  the  Department  of  Labor  as 
a  member  of  the  interagency  committee. 

part  b:  federal  assistance  for  planning  and 
service  activities  for  persons  with  de- 
velopmental disabilities 
The  Senate  amendments  would   require 
that  the  State  not  consolidate  the  State 
plan  with  any  other  State  plan  and  not  sub- 
stitute any  other  plan  for  the  required  State 
plan  unless  the  State  Planning  Council  and 
the  State  administering  agency  consent  in 
writing  to  such  consolidation  or  substitu- 
tion. 
The  House  bill  contains  no  such  provision. 
The  Senate  recedes.  The  Conferees  would 
like  to  underscore  the  unique  and  critical 
role  of  the  Developmental  Disabilities  State 
Plan.  Since  this  plan  Is  the  document  devel- 
oped by  the  council  to  shape  the  State  im- 
plementation of  the  Developmental  Disabil- 
ities   program,    the    Conferees    believe    it 


would  be  inappropriate  to  consolidate  or 
substitute  such  a  plan  with  other  State 
plans  unless  the  Council  has  final  review  of 
the  plan,  without  subsequent  additions,  de- 
letions, or  revisions.  It  Is  the  view  of  Confer- 
ees that  any  consolidation  without  such 
final  review  is  an  unauthorized  Infringe- 
ment of  the  planning  function  of  the  State 
council  under  current  law  and  under  the 
proposed  legislation. 

The  Senate  amendments  would  require 
that  the  State  plan  provide  that  each  desig- 
nated State  agency  make  reports  and  main- 
tain access  to  records  as  needed  by  the  Sec- 
retary of  each  State  planning  council. 

The  House  bill  would  require  each  State 
to  submit  annual  reports. 

The  House  recedes  with  an  amendment 
which  deletes  the  requirement  for  the  State 
agency  to  make  reports  to  the  Secretary  and 
the  State  planning  council  from  time  to 
time.  The  provision  regarding  access  to 
State  records  by  the  Secretary  and  the 
councils  is  retained. 

The  Senate  amendments  would  add  a  re- 
quirement that  not  more  than  25  percent  of 
State  grant  funds  be  allocated  to  the  desig- 
nated State  agency  for  the  provision  of  serv- 
ices by  such  agency. 
The  House  bill  contains  no  such  provision. 
The  House  recedes. 

The  Senate  amendments  would  amend  the 
priority  services  areas  so  that  employment 
related  activities  must  be  specified  as  a  pri- 
ority in  the  State  plan  and  in  addition 
either  community  living  arrangement  serv- 
ices or  child  development  services  must  be 
specified. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
which  would  add  case  management  as  a  pri- 
ority service  (as  in  current  law)  and  which 
requires  employment-related  activities  to  be 
provided  as  a  priority  service  after  fiscal 
year  1986  only  If  appropriations  equal  or 
exceed  the  level  of  $50.25  million.  The  Con- 
ferees note  that  the  mandatory  employ- 
ment-related activities  service  carries  with  it 
no  minimum  allocation  of  funds  by  the 
States.  The  Conferees  do  not  intend  for  the 
mandatory  nature  of  the  provision  of  the 
employment-related  activities  service  to  di- 
minish a  State's  ability  to  provide  iU  other 
designated  services.  If  a  State  elects  to 
devote  a  substantial  portion  of  the  State  al- 
lotment to  the  employment-related  activi- 
ties service,  clearly  it  is  free  to  do  so. 
Indeed,  a  State  may  elect  to  devote  its 
entire  allotment  to  the  employment-related 
activities  service.  If  It  chooses.  The  Confer- 
ees do  not,  however.  Intend  to  force  a  State 
to  displace  other  services  which  it  is  now 
providing  or  has  elected  to  provide.  The 
Conferees  would  like  to  clarify  that  "em- 
ployment-related activities"  may  be  chosen 
as  a  priority  prior  to  fiscal  year  1987  if  a 
State  so  decides. 

The  Conferees  intend  that  the  new  em- 
ployment activities  priority  be  complemen- 
tary to  other  programs  and  services  aimed 
at  preparing  developmentally  disabled  indi- 
viduals for  productive  activity  and  work.  Eli- 
gible developmentally  disabled  Individuals 
should  receive  appropriate  training  arid 
other  services  under  the  State  vocational  re- 
habilitation program.  The  new  employment- 
related  activities  priority  Is  not  Intended  to 
undermine  any  mandate  for  services  to  eligi- 
ble developmentally  disabled  persons  under 
vocational  rehabilitation.  Independent  living 
or  other  training  programs. 

The  Senate  amendments  would  amend  the 
priority  services  areas  so  that  when  the  ap- 


propriation for  the  State  grant  program  ex- 
ceeds $60,000,000  States  may  choose  all 
three  priority  services. 
The  House  bill  contains  no  such  provision. 
The  House  recedes  with  an  amendment 
which  allows  States  to  choose  three  prior- 
ities, beginning  in  fiscal  year  1987. 

The  Senate  amendments  would  require 
that  the  long-term  habilltation  goals  set 
forth  in  the  habilltation  plan  Include  the  In- 
crease of  support  of  Independence,  produc- 
tivity and  integration  Into  the  community 
for  the  developmentally  disabled  person. 
The  House  bill  contains  no  such  provision. 
The  House  recedes.  The  Conferees  note 
that  "Independence,  productivity  and  inte- 
gration" are  meant  to  serve  as  ideal  goals 
and  are  not  meant  to  act  as  limitations  of 
programs  or  Individual  eligibility. 

The  Senate  amendments  would  require 
that  each  State  planning  council  at  all  times 
include  In  Its  membership  representatives  of 
the  State  agencies  administering  funds  pro- 
vided under  the  Rehabilitation  Act  of  1973. 
the  Education  of  the  Handicapped  Act.  and 
the  Medicaid  program  (title  XIX  of  the 
Social  Security  Act).  In  addition,  the  protec- 
tion and  advocacy  system  and  each  Universi- 
ty Affiliated  Facility  or  Satellite  center  in 
the  States  is  to  be  represented  on  the  State 
planning  council. 
The  House  bill  contains  no  such  provision. 
The  House  recedes.  The  Conferees  do  not 
Intend  that  each  interest  enumerated  neces- 
sarily be  represented  by  a  different  individ- 
ual. One  council  member  may  fulfill  two  or 
more  requirements  for  membership  (e.g., 
one  person  may  represent  both  a  university 
affiliated  facility  and  a  higher  education 
training  facility). 

The  Senate  amendments  would  require 
that  the  Secretary  not  revise  the  basis  on 
which  allotments  are  made  more  than  once 
every  three  years.  When  revisions  are  to  be 
made,  the  Secretary  is  to  provide  written 
notice  of  the  change  to  States  at  least  six 
months  prior  to  the  date  of  submission  of 
the  State  plan. 

The  House  bill  would  require  that  adjust- 
ments In  the  amounts  of  State  allotments 
be  made  annually  and  that  States  be  noti- 
fied six  months  before  the  beginning  of  the 
fiscal  year. 

The  Senate  recedes  with  an  amendment 
which  states  that  the  adjustments  In  allot- 
ments may  (rather  than  "shall")  be  made 
no  more  frequently  than  annually. 

The  Senate   amendments  would  require 
that  a  State's  allotment  not  be  less  than  the 
amount  received  in  FY  1984. 
The  House  bill  contains  no  such  provision. 
The  Senate  recedes. 

The  Senate  amendments  would  set  the 
minimum  allotment  for  the  territories  at 
$135,000  If  the  total  appropriation  exceeds 
$45,000,000. 

The  House  bill  would  set  the  minimum  al- 
lotment for  the  territories  at  $200,000  if  the 
appropriation  exceeds  $47,000,000  or  at 
$100,000  if  appropriation  do  not  exceed 
$47,000,000. 

The  House  recedes  with  an  amendment 
which  establishes  $160,000  as  the  minimum 
allotment  for  territories  when  appropriation 
reach  $47,000,000.  When  the  appropriation 
is  less  than  $47,000,000  the  minimum  allot- 
ment for  territories  shall  be  $100,000. 

The  Senate  amendments  would  set  the 
minimum  allotment  for  the  States  at 
$300,000  if  the  total  appropriations  exceed 
$45,000,000. 

The  House  bill  would  set  the  minimum  al- 
lotment for  the  States  at  $350,000  or  the 
amount  received  in  FY  1983  If  the  appro- 


priations exceed  $47,000,000:  or  at  $250,000 
if  appropriations  do  not  eceed  $47,000,000. 

The  House  recedes  with  an  amendment 
which  establishes  $47,000,000  as  the  appro- 
priation level  at  which  $300,000  would 
become  the  new  minimum.  When  the  appro- 
priation is  less  than  $47,000,000  the  mini- 
mum allotment  shall  be  $250,000. 

The  Senate  amendments  and  the  House 
bill  would  authorize  the  following  amounts 
for  the  States  grant  program. 
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The  House  recedes  with  an  amendment 
which  authorizes  state  grants  at  the  follow- 
ing levels: 

Fiscal  year:  MUiioTu 

1985 $50.25 

1986 53.4 

1987 56.5 

PART  c:  FROTBCTIOW  AWD  ADVOCACY  OF 
INDIVIDUAL  RIGHTS 

The  Senate  amendments  would  provide 
that  the  protection  and  advocacy  systems 
have  the  authority  to  provide  information 
and  referral  services. 

The  House  bill  contains  no  such  provision. 

The  House  recedes.  The  Conferees  note, 
however,  that  it  is  not  their  intention  that 
the  provision  of  information  and  referral 
services  divert  significant  resources  from 
the  ongoing  responsibilities  of  protection 
and  advocacy  agencies. 

The  Senate  amendments  would  require 
that  the  protection  and  advocacy  system 
have  access  to  the  records  of  developmental- 
ly disabled  persons  living  in  residential  fa- 
cilities if  a  complaint  has  been  received  on 
behalf  of  such  person  and  if  such  person 
does  not  have  a  legal  guardian  or  if  the 
State  is  the  legal  guardian.  Prior  to  Oct.  1. 
1986.  this  access  provision  does  not  apply  to 
any  State  in  which  SUte  law  prohibits  such 
access. 

The  House  bill  contains  no  such  provision. 

The  House  recedes  with  an  amendment 
which  deletes  the  phrase  'who  receives  serv- 
ices under  this  title".  The  Conferees  Intend 
for  all  developmentally  disabled  persons 
who  reside  In  faculties  for  developmentally 
disabled  persons  to  be  eligible  for  services 
from  the  protection  and  advocacy  sysUm. 

The  Senate  amendments  would  require 
that  States  provide  protection  and  advocacy 
systems  a  copy  of  each  annual  survey  report 
and  plan  of  corrections  made  with  respect  to 
any  intermediate  care  facility  for  the  men- 
tally retarded  within  30  days  of  completion 
of  such  report  ajid  plan. 

The  House  bill  contains  no  such  provision. 

The  House  recedes. 

The  Senate  amendments  would  require 
that  States  submit  to  the  Secretary  a  report 
describing  the  protection  and  advocacy 
system  and  the  expenditures  of  such  system 
within  90  days  after  the  end  of  each  fiscal 
year. 

The  House  bill  contains  no  such  provision. 

The  Senate  recedes.  The  Conferees  note 
that  such  a  report  is  already  required  in  sec- 
tion 107  of  the  bill. 

The  Senate  amendments  would  provide 
that  States  not  redesignate  the  administer- 
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ing  agency  for  the  protection  and  advocacy 
system  unless  the  State  determines  that 
good  cause  exist  to  warrant  such  redesigna- 
tion.  If  a  State  determines  that  good  cause 
existe,  the  State  must  give  public  notice  of 
its  intent  and  give  persons  with  developmen- 
tal disabilities  or  their  representatives  an 
opportunity  to  comment  on  such  proposed 
redesignation. 

The  House  bill  includes  a  similar  provi- 
sion. 
The  Senate  recedes. 

The  Senate  amendments  would  provide 

that  a  State  not  receive  an  allotment  that  is 

less  that  the  allotment  received  in  FY  1984. 

The  House  bill  contains  no  such  provision. 

The  Senate  recedes. 

The  Senate  amendments  would  provide 
that  territories  receive  not  less  that  $60,000 
and  States  receive  not  less  than  $100,000  for 
protection  and  advocacy  systems  when  the 
total  appropriations  exceed  $9,500,000. 

The  House  bill  would  provide  that  territo- 
ries receive  not  less  than  $100,000  if  the 
total  appropriations  exceed  $10,000,000  in 
any  fiscal  year.  If  the  appropriations  are 
less  than  $10,000,000,  the  allotment  to  terri- 
tories would  not  be  less  than  $50,000.  If 
total  appropriations  exceed  $10,000,000  the 
State  allotment  would  not  be  less  than 
$150,000  or  the  amount  received  in  FY  1983. 
If  the  appropriations  are  less  than 
$10,000,000  the  State  allotment  would  not 
be  less  than  $50,000. 

The  Senate  recedes  with  an  amendment 
which  esUblishes  $150,000  for  States  as  a 
minimum  and  $80,000  for  territories  as  a 
minimum  when  appropriations  equal  or 
exceed  $11,000,000.  When  the  appropria- 
tions are  less  than  $11,000,000  the  minimum 
aUotment  shall  be  $50,000  for  States. 

The  Senate  amendments  and  House  bill 
would  authorize  the  following  amounts  for 
the  protection  and  advocacy  system: 
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The  House  recedes  with  an  amendment 
which  authorizes  the  following  figures: 

Fiscal  year:  muhoiu 

1985 13.75 

1986 14-6 

1987 15.5 

PART  d:  university  affiliated  facilities 
The  Senate  amendments  would  authorize 
grants  for  studies  of  the  feasibility  of  estab- 
lishing new  university  affiliated  facilities  as 
well  as  satellite  centers.  A  needs  assessment 
is  included  as  part  of  the  feasibility  study. 
The  House  bill  contains  no  such  provision. 
The  House  recedes. 

The  Senate  amendments  would  authorize 
the  university  affiliated  facilities  to  provide 
service-related  training  to  parents  of  per- 
sons with  developmental  disabilities,  profes- 
sionals volunteers  or  personnel  who  provide 
services  to  Increase  or  maintain  the  inde- 
pendence, productivity  and  integration  into 
the  community  of  persons  with  developmen- 
tal disabilities. 
The  House  bill  contains  no  such  provision. 
The  House  recedes.  The  Conferees  wish  to 
emphasize  that  UAF's  have  an  important  re- 
sponsibility to  extend  their  research,  train- 
ing and  service  efforts  to  include  adult  and 


elderly  developmentally  disabled  persons 
who  are  increasing  in  numbers  and  whose 
needs  are  largely  unmet  today.  UAP  train- 
ing programs  must  reach  out  to  profession- 
als in  those  disciplines  which  provide  gener- 
ic services  to  adult  and  elderly  developmen- 
tally disabled  persons. 

The  Senate  amendments  would  authorize 
satellite  centers  to  engage  in  the  same  ac- 
tivities in  which  university  affiliated  facili- 
ties may  engage. 

The  House  bill  contains  no  such  provision. 

The  House  recedes. 

The  Senate  amendments  would  prohibit 
the  Secretary  from  making  a  grant  to  a  new 
university  affiliated  facility  or  satellite 
center  after  Sept.  30,  1985,  unless  a  feasibili- 
ty study  has  been  conducted  and  the  need 
for  such  a  facility  has  been  documented. 

The  House  bill  contains  no  such  provision. 

The  House  recedes. 

The  Senate  amendments  would  authorize 
the  Secretary  to  spend  funds  in  excess  of 
$7,800,000  in  the  following  order  of  priority: 
to  establish  new  satellite  centers  and  univer- 
sity affiliated  facilities;  to  make  grants  to 
existing  satellite  centers  that  have  the  ca- 
pacity to  become  university  affiliated  facili- 
ties; to  make  grants  to  existing  university 
affiliated  facilities  and  satellite  centers. 

The  House  bill  contains  no  such  provision. 

The  Senate  recedes. 

The  Senate  amendments  would  require 
that  applications  for  funds  under  this  part 
include  assurances  that  the  human  rights  of 
all  persons  with  developmental  disabilities 
who  are  receiving  services  under  the  project 
will  be  protected  according  to  the  rights  in- 
cluded under  section  110  of  this  Act. 

The  House  bill  contains  no  such  provision. 

The  House  recedes. 

The  House  bill  would  establish  a  $200,000 
minimum  allotment  for  university  affiliated 
facilities. 

The  Senate  amendments  retain  current 
law. 

The  Senate  recedes  with  an  amendment 
which  would  establish  $8,500,000  as  the  ap- 
propriation level  at  which  the  minimum  al- 
location for  a  university  affiliated  facility 
would  be  $175,000  when  appropriations  are 
less  than  $8,500,000  the  State  minimum 
shall  be  $150,000. 

The  Senate  amendments  and  the  House 
bill  would  authorize  the  following  amounts 
for  university  affiliated  facilities: 

|ln  millions  of  dollars] 
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The  House  recedes  with  an  amendment 
which  authorize  amounts  at  the  following 
levels: 
Fiscal  year:  Millions 

1985 $9 

1986 9-6 

1987 101 

PART  e:  special  project  grants 

The  Senate  amendments  would  give  spe- 
cial emphasis  to  special  projects  that 
expand  or  improve  services  to  Native  Ameri- 
cans and  Native  Hawaiians. 

The  House  bill  contains  no  such  provision. 

The  House  recedes  with  an  amendment 
specifying  that  emphasis  is  to  go  to  all  un- 
derserved  groups,  including  Native  Ameri- 
cans and  Native  Hawaiians. 


The  Senate  amendments  would  require 
that  applications  for  funds  under  this  part 
include  assurances  that  the  human  rights  of 
all  persons  with  developmental  disabilities 
who  are  receiving  services  under  the  project 
will  be  protected  according  to  the  rights  in- 
cluded under  section  110  of  this  Act. 
The  House  bill  contains  no  such  provision. 
The  House  recedes. 

The  Senate  amendments  would  prohibit 
the  Secretary  from  consolidating  the  au- 
thority to  make  grants  under  this  section 
with  any  other  authority  to  make  grants 
which  the  Secretary  has  under  any  other 
law. 
The  House  bill  contains  no  such  provision. 
The  Senate  recedes. 

The  Conferees  emphasize  that  funds  ap- 
propriated under  Special  Projects  may  not 
be  combined  with  funds  appropriated  under 
any  other  Act  if  the  purpose  of  combining 
funds  is  to  make  a  single  discretionary  grant 
or  a  single  discretionary  payment,  unless 
such  funds  appropriated  under  this  title  are 
separately  identified  in  such  grant  or  pay- 
ment and  are  used  for  the  purposes  of  this 
part. 

The  Senate  amendments  would  add  a  pro- 
vision requiring  the  Secretary  to  prepare 
and  submit  to  Congress  a  report  containing 
recommendations  for  improving  services  for 
mentally  retarded  and  developmentally  dis- 
abled persons  under  an  approved  State  plan 
under  title  XIX  of  the  Social  Security  Act. 
The  report  is  to  be  completed  within  6 
months  of  enactment  of  the  1984  Act.  The 
report  and  recommendations  are  to  address 
improvements  in  services  that  will  increase 
the  independence,  productivity  and  integra- 
tion into  the  conununity  of  mentally  retard- 
ed persons  and  persons  with  developmental 
disabilities.  The  report  is  to  include  recom- 
mendations regarding  the  waiver  program 
under  which  persons  are  served  in  small, 
community  settings.  (Section  1915(c)  of  the 
Social  Security  Act.) 
The  House  bill  contains  no  such  provision. 
The  House  recedes  with  an  amendment. 
The  Conferees  direct  the  Secretary  to  ade- 
quately fund  this  study.  The  Conferees 
would  like  to  underscore  the  importance  of 
this  report  for  improving  services  for  devel- 
opmentally disabled  and  mentally  retarded 
persons  under  Title  XIX.  The  Conferees 
direct  the  Secretary  to  consider  the  recent 
findings  of  the  Senate  Subcommittee  on  the 
Handicapped  concerning  Title  XIX  services 
for  developmentally  disabled  and  mentally 
retarded  persons. 

The  Senate  amendments  would  provide 
that  not  more  than  $75,000  of  the  amount 
appropriated  under  this  part  for  FY  1985  be 
used  to  conduct  a  study. 
The  House  bill  contains  no  such  provision. 
The  Senate  recedes.  The  Conferees,  how- 
ever, expect  the  Secretary  to  devote  ade- 
quate funding  to  the  study  from  the  discre- 
tionary funds. 

The  Senate  amendments  and  the  House 
blU  would  authorize  the  following  amounts 
for  special  projects. 
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The  House  recedes  with  an  amendment  FAREWELL  TO  COMMISSIONER  My  hope  is  that  those  who  follow 

which  authorizes  funding  at  the  foUowlng  BOWIE  KUHN  will  be  up  to  the  high  standards  set  by 

levels:  ^he  SPEAKER  pro  tempore.  Under  this  fine  and  decent  human  being. 

Fiscal  year:                                        MiUions  a  previous  order  of  the  House,  the  gen-  ^— ^^— ^— 

1905                                           2.7  tleman   from  New  York   [Mr.   Boeh-  rrrki-kAvc  vottt  on  cTnurv 

sSe 2.8  LERT]  is  recognized  for  5  minutes.  TODAY  S  VOTE  ON  CRIME 

JJJ! 31  Mr.  BOEHLERT.  Mr.  Speaker,  the  LEGISLATION 

^^^' great   national   pastime,    baseball,    is  The  SPEAKER  pro  tempore.  Under 

The  Senate  amendments  would  provide  losing  its  crown  prince  this  week.  a  previous  order  of  the  House,  the  gen- 

that  this  Act  take  effect  on  Oct.  1.  1984  Bowie  Kuhn.  who.   as  a  result  of  tleman  from  Florida  [Mr.  Mack]   is 

except  for  sections  108(b),  153(a)  wid  163  ^g^^y  ^g  y^g^  of  exceptional  service  recognized  for  5  minutes. 

which  shall  take  effect  on  the  date  of  enact-  ^    Commissioner    of    Baseball,    has  Mr.  MACK.  Mr.  Speaker.  I  merely 

"^^^„  »„,.«  wn  oont^ins  no  such  nrovislon  earned  the  title  "Mr.  Integrity"  will  be  wnated  to  take  this  opportunity  at 

^l  SfnT  rLTs                     provision.  5^gppj„g  down  on  September  30.  this  point  to.  I  guess,  recap  some  of 

John'd  Dingell  He  will  be  missed.  the  day's  activities.  We  started  early  in 

Henry  A.  Waxman.  He  wUl  be  missed  for  a  whole  variety  the  afternoon  with  a  vote  on  the  previ- 

James  H.  ScHEtTER.  of  the  right  reasons,  but  most  of  all  ous  question  to  decide  whether  the 

James  T.  Broyhill.  because  he  presided  over  one  of  the  president's  crime  package  would  come 

Edward  R.  Madigan,  sport's  most  difficult  periods  and  did  ^  ^j^^  jj^qj.  qj  ^^^^  House  for  a  vote.  If 

Managers  on  the  Part  of  the  House.  so  with  distinction,  with  fairness  and  ^^^^  ^f  y^^  ,^j^  think  back  over  this 

Orrin  Hatch.  with  firmness.  p^gj  yg^^  I  think  that  you  will  recog- 

LowELLP.WEicKER.Jr.,  Things   didnt   always   go   the   way  ^^^  ^^^^  ^  January  we  began  the 

ROBERT  T.STAFPORD.  Commissioncr  Kulm  waiited^  ^"rf  wp  Process  of  coming  to  the  floor  of  the 
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this  was  a  vote  either  yes  or  no  for  the 
President's  crime  package. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield, 
Mr.  MACK.  I  will  be  glad  to  yield. 
Mr.  WALKER.  Is  it  not  a  fact  that 
what  we  saw  today  was  an  example  of 
what  we  have  seen  repeated  over  and 
over  again  on  the  House  floor?  If  the 
majority  party  believes  they  can  hide 
L.  behind  procedures,  if  they  believe  that 
what  they  can  do  is  refer  something  to 
a  committee  so  that  it  never  sees  the 
light  of  day,  or  then  can  hide  behind 
some  procedural  vote  here  on  the 
floor,  they  in  fact  will  use  those  proce- 
dures in  a  way  to  delay  action  on  those 
things  that  they  know  have  great  pop- 
ular support.  But  once  you  get  them 
out  where  the  people  really  have  an 
impact,  where  it  is  very  obvious  how 
someone  is  voting  up  or  down  on  what 
the  people  really  want,  they  then  will 
always  switch  on  the  principle,  and 
that  will  be  put  aside  that  they  have 
just  to  justify  their  procedural  at- 
tempts, and  many  of  them  will  come 
over  and  vote  for  the  things  that  they 
know  are  popular  with  the  people. 

So  what  we  have  really  seen  enacted 
on  the  House  floor  today,  and  in  a  few 
short  hours,  is  exactly  the  problem 
with  this  House,  where  a  leadership 
bottles  up  issues  of  great  popularity  in 
the  country  using  procedural  tech- 
niques but  when  we  can  finally  find 
some  means  to  bring  that  issue  direct- 
ly to  the  floor,  then  the  leadership 
gets  abandoned. 

The  question  I  think  for  the  Ameri- 
can people  is  whether  or  not  they 
should  not  in  this  election  year  aban- 
don that  leadership  altogether  and 
make  certain  we  have  a  new  leadership 
in  the  new  Congress  that  will  not  use 
procedures  against  the  American 
people. 
I  thank  the  gentleman  for  yielding. 
Mr.  MACK.  I  think  that  the  point 
the  gentleman  raises  is  right  on  target 
because  really  what  we  saw  here  today 
was  an  abandonment  of  that  leader- 
ship and  that  the  message  probably 
ought  to  be  delivered  back  home  that 
they  have  abandoned  that  leadership, 
just  like  they  appear  to  be  abandoning 
the  leadership  of  Walter  Mondale.  It 
seems  like  they  are  running  like  crazy 
to  get  away  from  him. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  MACK.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  HUNTER.  Speaking  of  leader- 
ship, and  I  thank  the  gentleman  for 
yielding,  I  can  recall  the  many  days 
when  the  gentleman  who  is  in  the  well 
stood  before  the  House  and  asked,  and 
said  that  he  had  received  permission 
from  his  side  of  the  aisle  to  bring  up 
the  legislation  that  is  in  question,  the 
President's  crime  package  that  passed 
out  of  the  other  body,  I  think  91  to  1, 
and   asked  for  permission  from  the 
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other  side  to  bring  it  up  and  was  met 
with  silence. 

I  see  also  the  gentleman  from  Indi- 
ana [Mr.  Burton]  who  many  times 
stood  before  the  House  and  made  the 
same  request,  as  well  as  the  gentleman 
from  Florida  [Mr.  Bilirakis]  who  is  to 
be  conunended  for  standing  before  the 
House  many  times  and  making  that  re- 
quest. 

Also  I  see  the  gentleman  from 
Michigan  [Mr.  Siuander]  and,  of 
course,  our  friend,  the  gentleman  from 
Pennsylvania,  sometimes  referred  to 
as  Wide  Angle  Walker,  as  well  as  the 
gentleman  from  Wisconsin  [Mr.  Roth] 
and  even  our  celebrated  whip,  the  gen- 
tleman from  Mississippi  [Mr.  Lott] 
who  has  stood  before  the  House  many 
times  and  asked  to  bring  up  this  part 
of  America's  agenda. 

D  1900 

I  think  these  gentlemen  should  be 
commended  and  this  is  the  fruits  of 
their  work,  finally  getting  this  resolu- 
tion passed. 

Mr.  MACK.  I  thank  the  gentlemen 
for  his  comments. 

Mr.  Speaker,  I  yield  back  what  time 
I  may  have  left. 


THE  PRESIDENT'S  CRIME 
PACKAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.    GINGRICH.    Mr.    Speaker,    I 
simply  want  to  make  the  point,  to  pick 
up  what  the  gentleman  from  Florida 
[Mr.   Mack]    had   been   saying,   that 
there  were  two  votes  today  which  I 
think    should    teach    the    American 
people  and  the  American  news  media 
everything  they  need  to  understand 
about  what  has  been  happening  in  this 
House     of     Representatives     for     a 
number  of  years,  but  particularly  this 
year.  We  have  been  making  the  case 
all  year  that  there  is  an  agenda  that 
belongs  to  the  American  people,  that 
that  agenda  includes  the  constitution- 
al amendment  to  require  a  balanced 
budget;  it  involves  an  omnibus  crime 
bill  to  stop  crime  and  drug  trafficking; 
that  it  has  a  number  of  very  impor- 
tant,  very   specific   issues.   We   have 
been  saying  correctly,  I  think,  and  the 
press  would  concede  that  the  liberal 
Democratic  leadership  has  been  bot- 
tling up  that  agenda,  that  they  have 
been  stopping   the  American   people 
from  having  their  vote.  But  today,  in  1 
day,  in  a  matter  of  hours  we  have  a 
specific  example  of  how  average,  ever- 
day  Democratic  incumbents  help  the 
liberal  Democratic  leadership  strangle 
legislation  and  then  try  to  hide  behind 
procedural  matters. 

When  initially  under  the  leadership 
of  Mr.  Michel  and  Mr.  Lott  we  tried 
to  bring  up  a  motion  that  would  defeat 
the  previous  question,  which  is  a  pro- 


cedural motion,  which  every  Member 
of  this  House  understood  would  lead 
to  the  passage  of  the  omnibus  crime 
bill,  only  27  Democrats  joined  147  Re- 
pubUcans  in  trying  to  pass  the  omni- 
bus crime  bill. 

In  other  words  when  it  was  a  little 
bit  off-center  and  it  was  not  totally  ob- 
vious and  there  was  a  way  to  hide 
behind  procedure,  only  27  Democrats 
went  out  of  their  way  to  try  to  help 
the  American  people  bring  their 
agenda  to  the  floor. 

When,  a  few  hours  later,  there  was  a 
straight  up-or-down  vote  from  which 
they  could  not  hide,  when  it  was  obvi- 
ous that  it  was  a  straight  vote  on  the 
omnibus  crime  bill,  suddenly  88  Demo- 
crats decided  they  had  better  vote 
with  the  American  people. 

In  other  words  there  were  61  more 
Democrats  who,  when  they  could  not 
hide,  decided  maybe  they  had  better 
be  with  the  American  people  and  not 
with  the  liberal  Democratic  leadership 
of  the  House. 

Now  in  some  ways.  Mr.  Speaker,  it 
seems  to  me  it  is  those  61  Democrats 
who  have  the  most  to  answer  for  be- 
cause it  does  seem  reasonable  to 
charge,  as  someone  said  to  me  awhile 
ago  on  the  floor  of  the  House,  that  the 
real  answer  to  why  the  liberal  Demo- 
cratic leadership  gets  away  with  stran- 
gling legislation  and  bottling  up  legis- 
lation is  that  the  key  swing  incumbent 
Democrats,  when  they  can  get  away 
with  it.  help  the  liberal  Democratic 
leadership  kill  bills  that  the  American 
people  want,  and  when  they  cannot 
get  away  with  it  they  suddenly  show 
up  and  say  "I  am  with  you.  I  am  with 
you." 

But  today  for  61  of  those  Democrats 
the  question  has  to  be:  "Where  were 
you  the  first  time?  Why  on  the  very 
same  day  would  you  switch  your  vote? 
Why  would  you  in  the  morning  be 
strangling  and  bottling  up  a  bill  and 
just  a  few  hours  later  when  you 
cannot  hide,  suddenly  decide  you  favor 
that  bill?  And  what  do  you  hope  to  ex- 
plain to  the  news  media  and  the 
people  back  home?  Why  did  that  bill 
improve  dramatically  in  quality  in  a 
matter  of  less  than  4  hours?" 

Now  in  that  sense.  I  would  suggest 
that  the  frustration  every  conserva- 
tive, every  Republican,  every  person 
trying  to  represent  the  American  peo- 
ple's agenda  faces  is  that  very  bright, 
very  articulate  men  and  women  go 
back  home  and  basically  try  to  deceive 
the  folks  back  home,  basically  say,  "I 
am  really  with  you  but  you  do  not  un- 
derstand because  it  is  really  quite  com- 
plicated." 
Well,  it  is  not  complicated  at  all. 
Early  today  on  a  straightforward 
motion  to  defeat  the  previous  question 
we  gave  this  House  a  chance  to  bring 
up  the  crime  bill.  We  lost. 

We  lost  because  it  was  not  quite 
clear  and  compelling  and  overpower- 
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ing  that  they  had  to  vote  with  the 
American  people. 

Later  in  the  day  we  brought  up  a 
more  effective,  more  straightforward 
technique  and  we  won  because  they 
could  not  find  anything  to  hide 
behind. 

And  the  difference  is  the  61  liberal 
Democrats  and  moderate  Democrats 
who  voted  with  the  liberal  Democratic 
leadership  to  kill  the  bill  early  and 
then  voted  to  bring  up  the  American 
people's  agenda  when  they  could  not 
hide. 

And  I  think  the  lesson  for  the  Amer- 
ican people  has  to  be,  Mr.  Speaker, 
that  if  we  are  going  to  bring  up  the 
American  people's  agenda  in  1985,  if 
we  are  going  to  be  able  to  bring  up 
bills  to  stop  crime  and  drugs,  to  re- 
quire a  constitutional  amendment  to 
balance  the  budget,  to  do  the  things 
on  welfare  reform,  to  do  the  things  on 
spousal  IRA  to  help  women  who  stay 
at  home  with  their  children,  to  do  all 
the  things  we  want  to  do,  then  we 
have  to  have  a  change  in  the  leader- 
ship and  we  have  to  have  a  change  in 
the  kind  of  Congressmen  and  Con- 
gresswomen  who  vote  one  way  and  4 
hours  later  would  change  and  vote  an- 
other way. 
I  thank  the  Speaker. 


DEFENSE  AUTHORIZATION  BILL 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  5  minutes. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  early  this  morning  the  con- 
ferees completed  action  on  the  fiscal 
year  1985  Defense  authorization  bill. 
The  compromise  included  modification 
of  the  restriction  on  antisatellite 
[ASAT]  weapon  testing  approved  by 
the  House  earlier  this  summer.  My  col- 
leagues may  recall  that  the  House  ap- 
proved an  amendment  authored  by 
myself,  and  my  colleague  Representa- 
tive Lawrence  Coughlin  and  others 
prohibiting  the  testing  of  the  U.S. 
ASAT  weapon  against  an  object  in 
space  as  long  as  the  Soviet  Union  did 
not  resume  testing  of  its  ASAT 
weapon.  The  purpose  of  the  amend- 
ment was  to  establish  a  mutual  test 
moratorium  in  order  to  enhance  the 
chances  of  initiating  ASAT  arms  con- 
trol negotiations. 

Mr.  Speaker,  I  have  taken  this  time 
to  express  my  dissatisfaction  with  the 
compromise  agreed  upon  by  the  De- 
fense authorization  conferees.  Al- 
though I  had  the  privilege  of  being 
named  a  special  conferee  to  the  De- 
fense conference  committee,  I  have 
not  signed  the  conference  report  be- 
cause I  do  not  endorse  the  ASAT  com- 
promise. This  compromise  allows  the 
Department  of  Defense  to  conduct  two 
successful  tests  of  the  ASAT  weapon. 
This  is  virtually  a  license  for  the  De- 
partment of  Defense   to  conduct  as 


many  tests  as  it  pleases.  This  is  abso- 
lutely contrary  to  the  spirit  of  mutual 
restraint  which  I  sought  to  establish 
by  my  amendment  in  order  to  enhance 
the  prospects  for  arms  control  negotia- 
tions. 

Finally,  the  Congress  may  not  even 
have  the  opportunity  to  review  the 
Presidential  certification  requirements 
provided  by  the  amendment  before 
testing  begins.  The  compromise  re- 
quires that  only  15  calendar  days 
elapse  following  certification  by  the 
President  that  he  is  endeavoring  to  ne- 
gotiate with  the  Soviet  Union  before 
the  first  test  against  an  object  in  space 
is  allowed.  The  original  Senate  lan- 
guage required  that  30  legislative  days 
elapse  before  testing  could  begin. 

Mr.  Speaker,  this  summer  I  solicited 
the  opinions  of  a  number  of  experts  on 
the  subject  of  a  mutual  ASAT  test 
moratorium.  Although  this  was  by  no 
means  a  scientific  poll,  I  think  my  col- 
leagues will  be  interested  in  the  views 
expressed  in  the  responses  I  received. 
These  letters  confirm  my  view  that  a 
test  moratorium  is  a  critical  ingredient 
to  progress  on  ASAT  negotiations.  I 
include  excerpts  from  these  letters  for 
the  Record  below: 

William  Colby,  Former  Director.  Central 
Intelligence  Agency: 

"I  thoroughly  endorse  your  proposal  that 
we  refrain  from  testing  our  ASAT  against 
objects  in  space  so  long  as  the  Soviet  Union 
does  not  resume  its  tests." 

Hugh  D.  Dewitt,  Staff  Physicist.  Lawrence 
Livermore  National  Laboratory: 

"I  am  strongly  in  favor  of  a  moratorium 
on  ASAT  testing  and  negotiations  toward  a 
treaty  that  wUl  stop  ASAT  deployment." 

Sidney  Drell,  Deputy  Director,  Stanford 
Linear  Accelerator  Center;  consultant  to  the 
Senate  Select  Committee  on  Intelligence 
and  to  the  National  Security  Council: 

"I  support  a  moratorium  on  ASAT  tests  as 
a  way  of  starting  the  process  and  working 
toward  more  comprehensive  negotiations 
while  we  still  have  time  and  before  "the  cat 
is  out  of  the  bag"  on  further  weaponization 
of  space." 

Raymond  L.  Gartoff,  Member,  SALT  1 
Delegation:  former  Deputy  Director,  Bureau 
of  Politico-Military  Affairs.  Department  of 
State:  Senior  Fellow.  Brookings  Institution: 
"I  strongly  agree  that  it  would  be  in  the 
security  interest  of  the  United  States  to  ban 
ASATs.  and,  as  an  immediate  step,  to  re- 
frain from  testing  ASATs  so  long  as  the 
Soviet  Union  does  so.  Such  a  reciprocal  re- 
straint would  be  unilaterally  verifiable.  A 
more  formally  agreed  mutual  verifiable 
moratorium  could  follow,  as  the  first  step  in 
negotiation  of  a  formal  ASAT  ban  (prefer- 
ably) or  limitation.  I  hope  the  House 
mutual  moratorium  measure  will  be  accept- 
ed by  the  Conference  Committee  and  the 
Congress." 

Richard  L.  Garwin,  IBM  Fellow.  Thomas 
J.  Watson  Research  Center;  Member.  Presi- 
dent's Science  Advisory  Committee  (1962- 
65,  1969-72);  Member.  Defense  Science 
Board  (1966-1969): 

"I  thoroughly  support  ...  a  mutual 
[ASAT]  moratorium,  which  would  require 
simply  a  commitment  by  the  President  to 
accept  the  ASAT  moratorium  offered 
Augxist,  1983,  by  General  Secretary  Andro- 
pov, and  resUted  6/29/84  by  General  Secre- 


tary Chemenko.  ...  I  firmly  support  the 
wisdom  of  amending  the  Defense  Authoriza- 
tion Bill  to  prevent  our  testing  ASATs 
against  objects  in  space,  as  long  as  the 
Soviet  Union  does  not  resume  testing." 

Carl  Kaysen,  Deputy  Assistant  for  Nation- 
al Security  Affairs,  Kennedy  Administra- 
tion: 

"I  share  your  views  that  it  is  in  the  U.S. 
national  interest  and  a  positive  contribution 
to  our  national  security  to  observe  such  a 
[ASAT]  mutual  moratoriuHnChiJ  to  begin 
serious  negotiations  with  the  Soviet  Union 
for  a  verifiable  prohibition  of  such  tests  as 
soon  as  possible  .  .  .  even  if  there  are  politi- 
cal obstacles  to  negotiations,  our  capacity  to 
monitor  Soviet  tests  of  anti-satellite  weap- 
ons is  such  as  to  justify  our  refraining  from 
such  tests  so  long  as  the  Soviets  do  so." 

Henry  W.  Kendall.  Professor  of  Physics, 
Massachusetts  Institute  of  Technology; 
Chairman.  Union  of  Concerned  Scientists 

"I  fully  supprt  a  U.S.-Soviet  moratorium 
on  the  testing  of  ASATs  against  objects  in 
space.  Having  studied  this  issue  in  depth.  I 
firmly  believe  that  an  ASAT  test  moratori- 
um would  serve  as  one  of  the  most  impor- 
tant initiatives  that  could  be  taken  by  the 
United  States  and  the  Soviet  Union  at  this 
time  to  enhance  the  prospects  of  arms  con- 
trol and  to  foster  an  improvement  in  U.S.- 
Soviet  relations." 

Franklin  Long.  Professor  of  Chemistry 
Emeritus,  Cornell  University;  former  Associ- 
ate Director,  ACDA;  former  Member.  Presi- 
dent's Science  Advisory  Committee: 

"I  think  that  a  test  moratorium  and  simi- 
lar moratoria  are  most  useful  when  they  are 
done  as  part  of  a  longer  range  plan,  in  this 
case  to  try  to  negotiate  a  treaty.  The  fact 
that  the  Soviets  did  annoimce  such  a  test 
moratorium  makes  it  easy  for  the  U.S.  to 
walk  up  to  the  possibility  of  a  moratorium 
quite  straightforwardly,  since  they  already 
know  the  Soviet  position." 

Carson  Mark,  former  Head.  Theoretical 
Division.  Los  Alamos  National  Laboratory: 

"Briefly,  and  without  reservation.  I 
strongly  favor  a  mutual  moratorium  as 
against  continued  testing  pending  favorable 
outcome  of  "good  faith  "  efforts  to  begin  ne- 
gotiations." 

Wolfgang  K.  H.  Panofsky.  Director.  Stan- 
ford Linear  Accelerator  Center:  former 
member.  General  Advisory  Committee.  U.S. 
Arms  Control  and  Disarmament  Agency 
(ACDA): 

"I  support  •  •  •  a  mutually  agreed,  open- 
ended  moratorium  forbidding  the  testing 
and  deployment  of  ASAT  components  and 
systems  unless  the  other  side  engages  in 
such  activities  first.  I  believe  such  »  meas- 
ure would  have  merit  In  forestalling  test 
and  deployments  which  might  overtake  dip- 
lomatic efforts  aimed  at  securing  an  ASAT 
treaty." 

Carl  Sagan.  Professor  of  Astronomy  and 
Space  Sciences  and  Director.  Laboratory  for 
Planetary  Studies.  Cornell  University: 

I  am  very  much  in  agreement  with  your 
view  that  a  mutual  ASAT  test  moratorium 
Is  Important  *  *  *" 

Pete  Scoville,  President.  Arms  Control  As- 
sociation; formerly  Assistant  Director 
ACDA:  former  deputy  director  for  research 
CIA: 

"Our  future  security  and  economic  inter- 
est He  In  a  mutual  halt  on  all  ASAT  tests 
.  .  .  Now  Is  the  time  for  reciprocal  national 
restraint  and  for  serious  negotiations  to 
stop  this  new  space  race  before  the  opportu- 
nity is  irretrievably  lost.  There  is  no  more 
important  goal  than  a  comprehensive  ban 
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on  the  testing  and  deployment  of  all  space 
weaponry."  „  ^      ^.        , 

Jeremy  J.  Stone.  Director.  Federation  of 
American  Scientists: 

•It  seems  to  us  (Federation  of  American 
ScientUts]  that  an  ASAT  test  moratorium  is 
probably  a  necessary  and  a  sufficient  condi- 
tion for  successful  ASAT  negotiations.  .  .  . 
AU  in  all.  the  case  for  a  moratorium  has. 
perhaps,  never  been  stronger  from  the  point 
of  view  of  U.S.  national  interest." 

Kosta  Tsipis.  Professor  of  Physics  and  Co- 
Director  Program  in  Science  &  Technology 
for  International  Security,  Massachusetts 
Institute  of  Technology.  Member.  Board  of 
Directors.  Council  for  a  Livable  World: 

"I  think  it  [an  ASAT  test  moratorium]  is 
a  timely  and  measured  step  that  will  main- 
tain open  the  option  of  negotiating  a  ban  on 
testing  and  deployment  of  ASAT  weapons." 
Frank  Von  Hippel.  Professor.  Public 
Policy  &  International  Affairs,  Princeton 
University:  Chairman.  Federation  of  Ameri- 
can Scientists: 

■I  am  very  much  in  favor  of  verifiable 
mutual  moratoria  on  the  testing  of  new  de- 
stabilizing weaponry.  It  is  my  belief  that 
ASAT  weapons  are  destabUizing  and  that  a 
moratorium  on  their  testing  against  targets 
in  space  would  be  adequately  verifiable." 

Paul  Wamke.  Former  Director.  ACDA; 
chief  U.S.  negotiator.  SALT  II:  U.S.  negotia- 
tor. 1978  U.S.-Soviet  ASAT  talks;  former  As- 
sistant Secretary  of  Defense  for  Interna- 
tional Security  Affairs: 

"I  find  it  impossible  to  understand  how 
the  development  of  sophisticated  ASAT  sys- 
tems would  be  anything  other  than  detri- 
mental to  our  national  security. ...  As  your 
letter  points  out.  a  test  moratorium  would 
both  improve  the  negotiating  climate  and 
be.  in  itself,  a  valuable  de  facto  agreement 
...  I  am  convinced  that  a  reciprocal  mora- 
torium is  needed  to  prevent  the  taking  of  ir- 
revocable steps  to  proceed  with  ASAT  devel- 
opment. If  such  steps  are  not  prevented,  we, 
and  our  decendents,  will  look  back  bitterly 
at  a  lost  opportunity." 

John  Steinbruner,  Director,  Brookings  In- 
stitution: 

"I  agree  with  your  judgment  that  a  treaty 
banning  further  development  of  antisatel- 
lite  weapons  is  in  the  security  interests  of 
the  United  States  and  that  restraint  on  test- 
ing of  the  U.S.  system  is  an  important,  even 
necessary  providing  an  informal  substitute 
in  the  meantime."* 
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COMMERCE  DEPARTMENT  ISSU- 
ANCE OF  EXPORT  UCENSES 
QUESTIONED 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  think  we  have  a  great  Presi- 
dent in  Ronald  Reagan,  and  I  think 
his  administration  has  done  an  out- 
standing job.  However,  Mr.  Speaker, 
there  is  one  area  that  has  really  con- 
cerned me  this  past  week  and  I  think 
it  needs  to  be  brought  to  the  attention 
of  the  President  and  to  the  people  of 
this  country. 

That  is  in  the  area  of  the  Commerce 
Department;  the  Commerce  Depart- 
ment has  approved  export  licenses  for 
some  purposes  that  I  think  should  be 
questioned  very  severely  by  the  Ameri- 
can people. 

Earlier  this  year  I  read  in  the  New 
York  Times,  Washington  Post,  and 
other  Newspapers  where  the  Du  Pont 
Corp.  had  produced  materials  which 


were  sold  to  a  company  in  West  Ger- 
many that  was  using  these  materials 
to  produce  bulletproof  vests  and  this 
company  in  West  Germany  was  then 
selling  these  bulletproof  vests  to  the 
Syrians  who  at  that  time  were,  al- 
though in  fact  they  were  an  enemy  of 
the  United  States,  not  officially  an 
enemy  of  the  United  States.  We  were 
in  effect  selling  bulletproof  vests  to 
the  Syrians.  Mr.  Green  of  New  York 
was  one  of  the  people  who  led  the 
charge  to  stop  that  sale  and  it  was 
stopped,  due  in  part  to  the  efforts  of 
Mr.  Green  and  others  of  us  in  this 
Chamber  who  worked  very  hard  to 
make  sure  the  Commerce  Department 
relented  and  the  administration  was 
made  aware  of  this. 

Now  this  last  week,  in  fact  just  a 
couple  of  days  ago,  I  read  in  an  Indian- 
apolis newspaper  the  following  article: 
"The  Commerce  Department  has  ap- 
proved the  sale  of  millions  of  dollars 
worth  of  equipment  and  spare  parts  to 
Iran's  military  in  the  last  year— even 
after  Iranian-backed  terrorists  were 
suspected  of  the  1983  bombings  of  the 
U.S.  Embassy  and  Marine  Corps  bar- 
racks in  Beirut."  Bear  this  fact  in 
mind,  this  is  an  enemy  of  the  United 
States  of  America,  the  Ayatollah  Kho- 
meini has  in  effect  declared  war  on  us 
and  the  free  governments  of  this 
world.  He  took  hostages  at  the  Ameri- 
can Embassy  in  Iran. 

The  Shiite  Muslim  sect,  a  religious 
sect  that  has  claimed  responsibUity  for 
the  bombings  in  Beirut  and  in  Kuwait 
and  the  terrorist  bombing  of  our 
Marine  Corps  barracks  in  Beirut,  were 
all  tied  directly  to  the  Ayatollah  Kho- 
meini, or  indirectly. 

So  we  know  where  the  power  that  is 
directing  these  terrorist  attacks  is 
coming  from.  The  fact  of  the  matter 
is,  though,  that  our  Commerce  De- 
partment continues  to  approve  export 
licenses  that  is  selling  equipment  to 
Iran,  an  avowed  enemy  of  the  United 
States  of  America. 

Mr.  Speaker,  I  wrote  a  letter  to  the 
Secretary  of  Commerce  which  I  am 
going  to  be  sending  tomorrow  to  him 
and  to  the  President  of  the  United 
States,  and  I  would  like  to  read  that  to 
the  Members  of  this  body  and  to  the 
people  of  this  country: 

Dear  Mr.  Secretary:  Earlier  this  year,  I 
was  appalled  to  learn  that  the  Department 
of  Commerce  had  approved  export  licenses 
for  sale  of  material  to  be  used  in  buUetproof 
veste  destined  for  sale  to  Syria.  This  Ucense 
was  issued  at  a  time  when  Syrians  were  kill- 
ing U.S.  Marines  in  Lebanon.  Fortunately, 
when  this  matter  was  brought  to  light. 
President  Reagan  cancelled  the  license  and 
I  had  hoped  we  had  learned  a  lesson  from 
this  mistake. 

Sadly,  it  appears  we  have  not  learned. 
This  week,  it  was  revealed  that  the  Depart- 
ment of  Commerce  has  approved  sale  of 
weapons  to  Irsm,  a  country  governed  by  a 
committed  enemy  of  this  country.  Mr.  Sec- 
retary. I  find  it  unbelievable,  unacceptable 
and.  frankly,  dowiwight  stupid  that  this 
country  would  supply  military  supplies  and 


equipment  to  Iran,  whose  leaders  have  pub- 
licly claimed  credit  for  one  bombing  and 
murder  of  U.S.  citizens  at  our  Embassy  in 
Beirut  and  are  suspected  of  masterminding 
the  recent  second  bombing  and  murder. 

When  I  checked  Into  this  matter  this 
week.  I  was  told  the  sale  was  approved  be- 
cause Iran  was  not  "officially"  listed  as  an 
enemy  of  the  United  States.  Not  "officially" 
listed?  Mr.  Secretary,  how  can  the  country 
which  allowed  Americans  to  be  held  hostage 
for  more  than  a  year  be  considered  any- 
thing else? 

Mr.  Secretary,  as  a  member  of  the  Gov- 
ernment Operations  Committee.  I  feel  you 
owe  both  Congress  and  the  American  people 
an  explanation  as  to  why  this  atrocity  and 
serious  breach  of  common  sense  has  been  al- 
lowed to  happen.  What  will  it  take  to  stop 
this  foolhardy  practice.  Mr.  Secretary?  Will 
Congress  be  forced  to  approve  every  export 
license  in  advance?  Will  we  have  to  take 
over  the  watchdog  role  because  your  agency 
is  failing  to  do  so?  I  am  prepared  to  intro- 
duce legislation  to  do  exactly  that  unless 
the  Department  of  Commerce  can  prove  to 
Congress  and  the  American  people  that  it 
can  tell  our  friends  from  our  enemies. 
Yours  truly, 

Dan  Burton. 


D  1910 

PAIR  INTEREST  RATES  FOR 
SELLER  FINANCING 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  no 
provision  of  the  Deficit  Reduction  Act 
of  1984  has  raised  as  much  concern  as 
the  section  dealing  with  imputed  inter- 
est rates  on  loans  associated  with 
seller-financed  property  transactions. 
While  the  administration,  in  proposing 
this  measure,  claimed  that  it  would 
gain  significant  revenues  for  the 
Treasury  and  stop  a  significant  abuse 
of  the  Tax  Code,  it  is  clear  that  the 
measure  not  only  goes  far  beyond  pre- 
venting a  perceived  abuse  but  also  will 
have  Uttle,  if  any,  positive  revenue 
impact. 

First,  the  measure,  even  with  the 
technical  changes  contained  in  House 
Concurrent  Resolution  328,  affects  so 
many  property  transactions  that  it  ob- 
viously goes  far  beyond  mere  abuses. 
It  affects  all  residential  properties 
that  are  not  principal  residences,  all 
small  businesses  and  commercial  and 
investment  property,  and  many  family 
farms  and  principal  residences. 

Second,  the  provisions  of  the  bill  are 
so  stringent  that  it  does  not  merely 
affect  those  transactions— it  will  virtu- 
ally prevent  a  large  number  from 
taking  place.  The  required  interest 
rates  are  so  far  above  reasonable 
market  seller-financed  rates  and  even 
above  beginning  average  rates  on  com- 
mercial adjustable  rate  mortgages  that 
seller  financing  will  not  be  a  viable 
option  for  these  transactions.  It  seems 
to  me  that  the  Treasury  will  lose  at 
least  as  much  in  revenues  from  the  ab- 


sence of  those  legitimate  transactions 
as  it  gains  from  the  reduction  of  abu- 
sive transactions.  This  measure  goes 
far  beyond  anything  that  a  majority 
of  this  Congress  intended,  and  it  is  in- 
cumbent upon  us  to  make  significant 
changes  before  we  adjourn. 

Mr.  Speaker,  I  am  well  aware  that 
other  measures  have  already  been  in- 
troduced to  make  changes  in  this  legis- 
lation. Indeed,  one  such  bill  would 
repeal  it  altogether.  While  there  are 
strong  argtmients  in  favor  of  total 
repeal,  I  do  not  think  it  is  a  practical 
alternative  with  so  little  time  left  in 
this  session  of  Congress.  I  also  believe 
we  set  a  bad  precedent  when  we  enact 
tax  legislation  1  month  and  complete- 
ly repeal  it  the  next. 

While  repeal  may  not  be  a  viable 
option,  that  does  not  mean  we  cannot 
make  significant  changes.  For  that 
reason,  I  am  introducing  legislation 
today  that  eliminates  the  worst  as- 
pects of  the  measure  without  repeal- 
ing it  entirely.  I  believe  that  my  bill 
represents  a  reasonable  approach  to 
the  issue,  and  I  hope  my  colleagues 
will  consider  supporting  it. 

The  most  basic  thing  my  bill  does  is 
to  reduce  considerably  the  required 
minimiun  interest  rate  on  affected 
loans  and  the  imputed  rate  for  trans- 
actions which  do  not  meet  that  stand- 
ard. The  Deficit  Reduction  Act  sets 
those  rates  at  110  and  120  percent,  re- 
spectively of  Treasury  notes  of  equiva- 
lent duration.  My  bill  sets  those  rates 
at  80  percent  and  110  percent  of  the 
same  Treasury  notes.  It  does  so  for 
both  section  483  and  section  1274  of 
the  Tax  Code. 

My  bill  also  makes  changes  in  the 
exceptions  that  were  established  by 
House  Concurrent  Resolution  328. 
Rather  than  setting  a  $250,000  exemp- 
tion only  for  principal  residences,  my 
bill  provides  such  an  exemption  for  all 
residential  property.  In  addition,  it 
provides  a  $1  million  exemption  for 
farm  property  and  $1  million  exemp- 
tion for  commercial  and  investment 
property,  including  multiunit  housing. 
In  addition,  my  bill  eliminates  the 
"cliff  effect,"  contained  in  the  Deficit 
Reduction  Act,  which  places  an  entire 
loan  in  jeopardy  even  if  the  sale  price 
goes  $1  over  these  exemption  limits. 
My  bill  would  establish  a  blended  rate 
for  such  loans,  applying  the  pre- 1984 
rules  to  the  extent  of  the  exemption 
limit  and  the  new  rates  to  that  portion 
above  the  limit. 

Finally,  my  bill  addresses  a  serious 
problem  regarding  loan  assumptions. 
It  states  that  these  provisions  "shall 
not  apply  to  any  debt  instrument  by 
reason  of  an  assumption  of  such  in- 
strument." The  intent  of  this  provi- 
sion is  twofold:  First,  no  loan  becomes 
subject  to  these  provisions  when  it  is 
assumed  if  it  was  not  subject  to  them 
prior  to  the  assumption.  Second,  no 
loan  Is  to  be  made  exempt  from  these 


being  assumed.  In  short,  an  assump- 
tion is  to  have  no  impact,  in  and  of 
itself,  on  whether  a  transaction  is  af- 
fected by  these  provisions. 

Mr.  Speaker,  I  know  there  is  not  a 
great  deal  of  time  left  for  the  98th 
Congress.  But  I  think  we  have  an  obli- 
gation, when  we  make  an  obvious  mis- 
take, to  correct  it  as  soon  as  possible.  I 
think  we  should  make  the  changes  I 
have  outlined,  and  I  hope  my  bill  will 
have  the  support  of  my  colleagues. 

Following  is  the  text  of  my  bill: 

H.R.  6306 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  REDUCTION  IN  RATES  FOR  DETERMIN- 
ING WHETHER  THERE  IS.  AND  THE 
AMOUNT  OF.  UNSTATED  INTEREST. 

(a)  Testing  Rate.— Subparagraph  (B)  of 
section  483(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (defining  payments  to  which 
section  483  applies)  is  amended  by  striking 
out  "110  percent"  and  inserting  in  lieu 
therof  "80  percent". 

(b)  Imputed  Rate.— The  last  sentence  of 
subsection  (b)  of  section  483  of  such  Code 
(defining  total  unstated  interest)  is  amend- 
ed by  striking  out  "120  percent"  and  insert- 
ing in  lieu  thereof  "110  percent". 

(c)  Coordination  With  Section  483(e).— 
Paragraph  (1)  of  section  483(e)  of  such  Code 
is  amended  to  read  as  follows: 

"(1)  In  general.— In  the  case  of  any  debt 
instrument  arising  from  a  sale  or  exchange 
to  which  this  subsection  applies,  the  dis- 
count rates  under  subsections  (b)  and 
(c)(1)(B)  shall  be  the  lesser  of— 

"(A)  the  discount  rates  determined  under 
such  subsections  without  regard  to  this  sub- 
section, or 

"(B)  the  discount  rates  determined  under 
subsections  (b)  and  (c)(1).  respectively,  of 
this  section  as  it  was  in  effect  before  the 
amendments  made  by  the  Tax  Reform  Act 
of  1984." 

(d)  Coordination  With  Section  1274.— 
Subparagraph  (B)  of  section  1274(b)(2)  (re- 
lating to  the  imputed  interest  rate)  is 
amended  by  striking  out  "120  percent"  and 
inserting  in  lieu  thereof  "110  percent"  and 
subparagraph  (3)  of  section  1274(c)  (relating 
to  the  testing  interest  rate)  is  amended  by 
striking  out  "110  percent"  and  inserting  in 
lieu  thereof  "80  percent." 

SEC.  2.  EXCEPTIONS  FOR  RESIDENTIAL.  FARM.  AND 
BUSINESS  PROPERTY. 

(a)  All  Residential  Property  Ex- 
cluded.—Subparagraph  (A)  of  section 
483(e)(2)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  sales  or  exchanges  to 
which  section  483(e)  applies)  is  amended  by 
striking  out  "his  principal  residence  (within 
the  meaning  of  section  1034)"  and  inserting 
in  lieu  thereof  "any  residential  property". 

(b)  Pre- 1984  Rates  To  Apply  to  Business 
Real  Property.  Etc.— Paragraph  (2)  of  sec- 
tion 483(e)  of  such  Code  is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  out  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  '.  and",  and  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(C)  to  any  sale  or  exchange  of  real  prop- 
erty— 
"(i)  used  in  a  trade  or  business,  or 
"(ii)  held  for  the  production  of  income." 

(c)  Amounts  or  Property  Eugible  roR 


tion  483(e)  of  such  Code  (relating  to  limlU- 
tion)  is  amended  to  read  as  follows: 

"(3)  Limitation.— Paragraph  (1)  shall 
apply  to  any  sale  or  exchange  of— 

"(A)  any  property  described  in  paragraph 
(2)(A)  (and  not  described  in  paragraph 
(2KC))  only  to  the  extent  the  purchase 
price  of  such  property  does  not  exceed 
$250,000. 

"(B)  any  land  described  in  paragraph 
(2)(B)  only  to  the  extent  the  purchase  price 
of  such  land  does  not  exceed  i  1.000,000.  and 
•(C)  any  property  described  in  paragraph 
(2)(C)  only  to  the  extent  the  purchase  price 
of  such  property  does  not  exceed  $1,000,000. 
For  purposes  of  the  preceding  sentence,  the 
purchase  price  of  any  property  shall  be  de- 
termined without  regard  to  this  section." 

(d)  Conforminc  Amendments.— 

(1)  Subparagraph  (B)  of  section  1274(c)(4) 
of  such  Code  (relating  to  exceptions  to  de- 
termination of  issue  price  in  the  case  of  cer- 
tain debt  instruments  issued  for  property)  is 
amended  to  resui  as  follows: 

"(B)  Sales  or  residential  property.— Any 
debt  instrument  arising  from  the  sale  or  ex- 
change by  an  individual  of  residential  prop- 
erty." 

(2)  Paragraph  (4)  of  section  1274(c)  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(G)    Certain    business    real    property. 

ETC.— 

"(i)  In  general.— Any  debt  Instrument 
arising  from  a  sale  or  exchange  of  any  real 
property— 

"(1)  used  in  a  trade  or  business,  or 

"(II)  held  for  the  production  of  income. 

"(ii)  $1,000,000  limitation.— Clause  (i) 
shall  apply  only  to  the  extent  that  the  sales 
price  does  not  exceed  $1,000,000.  For  pur- 
poses of  the  preceding  sentence,  all  sales 
and  exchanges  which  are  part  of  the  same 
transaction  (or  a  series  of  related  transac- 
tions) shall  be  treated  as  one  sale  or  ex- 
change." 

(3MA)  The  first  sentence  of  clause  (il)  of 
section  1274(c)(4)(A)  of  such  Code  is  amend- 
ed to  read  as  follows:  "Clause  (i)  shall  apply 
only  to  the  extent  that  the  sales  price  does 
not  exceed  $1,000,000." 

(B)  The  heading  of  subparagraph  (A)  of 
section  1274(c)(4)  of  such  Code  is  amended 
by  striking  out  "sales  for  less  than 
$1,000,000  OF  farms"  and  inserting  in  lieu 
thereof  "sales  of  farms  to  the  extent  of 

1 1.000. 000". 

SEC.  3.  CLARIFICATION  THAT  1SS4  AMENDMENTS 
NOT  TO  APPLY  TO  ASSUMPTIONS  OF 
PRE-EFFECnVE  DATE  LOANS. 

Notwithstanding  any  other  provision  of 
law.  sections  1274  and  483  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by  the 
Tax  Reform  Act  of  1984.  shall  not  apply  to 
any  debt  instrument  by  reason  of  an  as- 
sumption of  such  instrument. 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  as  if  included  in  the  amendments 
made  by  section  41  of  the  Tax  Reform  Act 
of  1984.* 


A  TRIBUTE  TO  HON.  AUGUSTUS 
P.  HAWKINS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Mirmesota  [Mr.  Fremzel] 
is  recognized  for  5  minutes. 

Mr.  FRENZEL.  Mr.  Speaker.  I  will 
not  detain  the  House  over  long.  Unfor- 


p"rovi^o^"^er^y  on^'^ViIiit  oT'ite    Pr^-'i984  R^'t^.  ETc".-Paragraph  (3)  of  sec-    tunately,    there    were    no    1-minute 
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speeches  allowed  today.  So  I  will  in- 
dulge this  evening  in  what  I  should 
have  said  a  long  time  ago  In  a  1- 
minute  speech. 

I  have  really  been  remiss  in  not 
sharing  with  the  House  my  pride  in 
the  election  of  the  distinguished  gen- 
tleman from  California  [Mr.  Haw- 
kins] to  the  chairmanship  of  the  Edu- 
cation and  Labor  Committee  and  my 
very  deep  regret  that  he  has  been 
obliged  to  leave  the  Committee  on 
House  Administration. 

Gus  Hawkins  has  managed  the  af- 
fairs of  that  committee  and  of  this 
House  very  well  during  his  tenure 
there.  His  success  has  been  due 
mainly,  in  my  judgment,  to  his 
straight  forward  style  of  leadership. 
All  Members  and  staff  were  treated 
with  the  same  courtesy  and  profes- 
sionalism by  Gus  Hawkins.  Some- 
times there  were  disagreements,  but 
there  never  were  secrets.  And.  invari- 
ably, the  job  was  completed  successful- 
ly- 

I  want  to  thank  Gus  Havjtkins  pub- 
licly for  his  cooperation  and  for  his 
friendship.  I  have  profound  philosoph- 
ical disagreements  with  the  gentleman 
from  California,  but  no  Member  has 
given  me  more  cordial  and  gentleman- 
ly cooperation  since  I  came  to  Con- 
gress than  Gus  Hawkins. 

I  will  miss  him  personally  very 
sorely  and  I  wish  him  continued  suc- 
cess as  chairman  of  the  Education  and 
Labor  Committee. 


buzzers  of  the  importance  of  buckling 
up.  Yet,  we  have  never  made  that 
same  requirement  of  the  vehicles  that 
transport  millions  of  our  children  each 
day.  My  bill  would  correct  this  to  save 
our  kids.« 


RULE  REQUESTED  ON  H.R.  6012, 
SENTENCING  REVISION  ACT 
OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodino] 
is  recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  inform  my  colleagues  that  as 
chairman  of  the  Committee  on  the  Ju- 
diciary, yesterday  I  wrote  the  chair- 
man of  the  Rules  Committee  request- 
ing a  rule  on  the  bill  H.R.  6012,  the 
Sentencing  Revision  Act  of  1984, 
which  may  preclude  the  offering  of 
certain  germane  amendments.* 


warning  equipment  in  small  planes? 
Are  there  inadequacies  in  the  comput- 
er equipment  used  in  the  control 
towers,  or  are  the  existing  regulations 
and  requirements  associated  with 
small  planes  being  enforced?  These 
are  only  a  few  of  the  questions  that 
need  to  be  answered,  and  need  be  an- 
swered soon,  before  we  are  faced  with 
an  air  disaster  even  more  devastating 
than  those  in  recent  months. 

While  I  do  not  know  what  the  an- 
swers to  this  problem  are,  I  think  that 
the  time  has  come  to  ask  the  ques- 
tions. The  continued  safety  of  the  pas- 
sengers, pilots,  and  communities  over 
which  these  aircrafts  fly  is  at  stake.» 


CONTROLLERS 
RETURNED      TO 


SCHOOLBUS  SAFETY  BILL 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Smith]  is 
recognized  for  5  minutes. 
•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  am  introducing  legislation  that 
will  require  the  installation  of  seat- 
belts  in  schoolbuses  after  August  1, 
1986. 

The  need  for  this  bill  is  obvious. 
Twenty  million  children  ride  school- 
buses  each  year.  The  U.S.  Department 
of  Transportation  tells  us  that  motor 
vehicle  accidents  are  the  No.  1  killer  of 
children  age  14  and  under  in  this 
country.  The  National  Safety  Council 
tells  us  that  in  the  1977-78  school 
year,  60,000  accidents  occurred  in 
which  90  pupils  lost  their  lives  and 
7,500  were  injured.  Evidence  also  indi- 
cates that  many  injuries  were  not  re- 
ported. There  is  no  question  that  seat- 
belts  would  decrease  the  likelihood  of 
death  and  injury. 

Under  this  proposal.  States  would  be 
required  to  install  seatbelts  and  to  in- 
spect the  schoolbuses  annually  to 
ensure  the  safety  of  the  young  people 
riding  in  them.  If  the  States  do  not  in- 
stitute such  a  program.  Federal  educa- 
tion funds  would  be  withheld. 

It  is  ironic  that  we  require  seatbelts 
to  be  installed  in  all  passenger  auto- 
mobiles. Our  cars  even  remind  us  with 


MIDAIR  COLLISIONS  AND  NEAR- 
MISSES- WHAT  IS  THE  CAUSE? 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  in  recent 
months  the  number  of  airplane  colli- 
sions and  near  misses  have  become  a 
prevalent,  if  not  frequent  occurrence. 
A  month  ago,  17  persons  were  killed  in 
a  midair  collision  in  San  Luis  Obispo, 
CA,  and  in  early  August  a  jetliner  with 
146  people  aboard  narrowly  missed  col- 
liding with  a  small  plane  over  north- 
em  Virginia.  In  the  last  week,  two 
other  breathtaking  near  misses  oc- 
curred. Air  safety  gives  the  strong  im- 
pression of  being  in  trouble.  The  skies 
are  not  always  friendly. 

Today,  I  am  introducing  a  joint  reso- 
lution calling  upon  the  Department  of 
Transportation  to  investigate  and 
identify  the  possible  causes  of  these 
accidents,  and  present  its  findings  to 
the  Speaker  of  the  House  and  the 
President  of  the  Senate  within  60 
days. 

The  United  States  has  always  had  a 
tradition  of  safe  and  efficient  air 
travel,  yet  these  collisions  and  report- 
ed near-misses  continue  to  persist.  In 
1984  there  have  already  been  103  re- 
ported airplane  accidents,  which  have 
fatally  or  seriously  injured  nearly  100 
people.  These  figures  do  not  even  ac- 
count for  the  increasing  number  of  re- 
ported "near  misses."  I  do  not  feel 
that  these  are  isolated  incidents. 
These  figures  are  too  high— something 
is  wrong. 

The  problems  and  complexities  in- 
volved in  our  Nation's  air  control 
system  are  so  great  that  it  is  difficult 
to  identify  the  factor  or  combination 
of  factors  that  may  be  contributing  to 
these  collisions  and  near  misses.  Are 
our  airports  simply  too  crowded?  Is 
there  a  need  for  additional  radar  and 


FIRED  AIR 

SHOULD     BE 

THEIR  JOBS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  is 
recognized  for  5  minutes. 

Mr.  HAYES.  Mr.  Speaker.  I  am  sure 
you  and  many  of  our  colleagues  have 
experienced  imnecessary  delays,  as  I 
have,  during  travel  on  commercial  air- 
lines. Delays  of  one-half  hour  or  45 
minutes  are  not  uncommon. 

Blame  is  being  placed  on  the  airline 
companies  because  of  so-called  over- 
scheduling  of  takeoffs  and  landings. 
However,  I  think  a  closer  look  will 
reveal  that  the  primary  reason  is  due 
to  the  lack  of  sufficient  nvunbers  of 
qualified  air  traffic  controllers.  This 
shortfall  has  not  only  resulted  in 
wasted  time  for  thousands  of  air  trav- 
elers, but  it  has  also  contributed  to  a 
very  serious  safety  problem  in  domes- 
tic air  travel. 

As  thousands  of  former  air  traffic 
controllers  continue  to  search  for  em- 
plojnnent,  the  Federal  Aviation  Ad- 
ministration recently  announced  that 
it  will  hire  1,400  new  controllers,  none 
of  whom  will  be  from  the  ranks  of 
those  fired  by  President  Reagan.  Even 
with  the  new  controllers,  our  ATC 
system  will  still  be  2,000  controllers 
short  of  what  it  was  prior  to  the  Presi- 
dent's firing  of  striking  PATCO  con- 
trollers 3  years  ago.  This  dangerous 
situation  could  easily  have  been  avoid- 
ed had  the  President  directed  the  FAA 
to  resolve  the  issues  which  caused  the 
controllers  to  walk  out.  Instead,  he 
chose  to  ignore  the  legitimate  con- 
cerns PATCO  raised  and  instead,  fired 
all  of  the  strikers.  As  a  result,  he  has 
subjected  each  and  every  air  traveler 
to  extremely  dangerous  flying  condi- 
tions. 

Restrictive  air  traffic  control  proce- 
dures, a  shortage  of  experienced  air 
traffic  controllers  and  higher  air  traf- 
fic, have  all  contributed  to  massive 
delays  in  air  travel.  Unfortunately,  the 
most  important  aspect  of  this  situa- 
tion is  also  on  the  upswing— air  safety, 
or  the  lack  of  it.  Incidents  of  near 


misses  and  problems  with  inexperi- 
enced air  traffic  controllers  are  on  the 
rise. 

Mr.  Speaker,  it's  time  to  put  an  end 
to  this  situation  before  we  are  faced 
with  the  loss  of  hundreds  of  innocent 
lives.  We  have  hundreds  of  qualified 
air  traffic  controllers  who  could 
reduce  not  only  the  delays  in  sched- 
uled flights,  but  also  the  serious  safety 
problems  currently  plaguing  U.S.  air 
travel. 

It's  time  Mr.  Speaker— that  we  seri- 
ously consider  bringing  back  those 
fired  air  traffic  controllers  before  one 
of  those  near  misses  turns  into  a  tragic 
collision. 


LEGISLATION  ON  BEHALF  OP 
OSAGE  INDIAN  TRIBE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Jones]  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  after  a  year  and  a  half  of  ne- 
gotiating with  the  Osage  Tribal  Coun- 
cil, today  I  am  introducing  legislation 
on  behalf  of  the  Osage  Indian  Tribe  of 
Oklahoma. 

The  bill  makes  technical  corrections 
to  various  acts  relating  to  the  Osage 
Tribe  of  Indians.  In  1978,  there  were  a 
number  of  technical  corrections  made 
on  their  behalf  and  this  bill  further 
refines  and  clarifies  those  earlier 
amendments.  The  major  thrust  of  the 
1978  amendments  was  designed  to 
keep  the  Osage  headrights,  that  is  the 
interest  from  their  mineral  rights, 
from  passing  out  of  Osage  control 
when  a  non-Indian  spouse  has  been 
the  recipient  of  headright  interest 
after  the  Osage  spouse's  death. 

Since  1906,  there  has  been  separate 
legislation  to  protect  the  Osage  Indi- 
ans' vast  mineral  resources,  and  I  ask 
my  colleagues  for  support  in  continu- 
ing in  safeguarding  their  rights.  This 
legislation  will  ensure  that  the  oil  and 
gas  resources  do  not  pass  out  of  Osage 
hands. 

While  there  is  little  time  left  for 
action  in  this  Congress,  it  is  possible 
that  the  Interior  and  Insular  Affairs 
Committee,  under  the  able  leadership 
of  Chairman  Udall,  could  move  expe- 
ditiously on  this  biU,  and  one  other 
Osage-related  bill  I've  introduced, 
prior  to  adjournment.  If  not,  I  plan  to 
reintroduce  these  same  bills  early  in 
the  99th  Congress  and  will  press  for 
prompt  consideration. 
Thank  you,  Mr.  Speaker.* 


SOVIET  JEWRY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Green]  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.    GREEN.    Mr.   Speaker,    I   ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  tonight. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  GREEN.  Mr.  Speaker,  it  is  with 
a  great  sense  of  urgency  that  I  have 
joined  with  my  New  York  colleague, 
Mr.  Downey,  with  the  gentleman 
from  California  [Mr.  Waxman],  and 
the  gentleman  from  Iowa  [Mr.  Leach] 
in  requesting  time  for  a  special  order 
on  Soviet  Jewry.  Tomorrow  is  the  be- 
ginning of  Rosh  Hashana,  one  of  the 
holiest  days  in  Judaism.  Yet  for  the 
2Vi  million  Jews  of  the  Soviet  Union, 
the  world's  third  largest  Jewish  popu- 
lation, there  will  be  no  celebrating. 
For  them,  the  New  Year  will  undoubt- 
edly find  them  trapped  in  a  country 
where  government-sanctioned  anti- 
Semitism  and  denials  of  basic  human 
rights  are  a  way  of  life. 

This  week,  Soviet  Foreign  Minister 
Gromyko  will  be  in  Washington  to 
meet  with  President  Reagan  and  Sec- 
retary of  State  Shultz.  It  is  a  meeting 
that  I  personally  welcome  and  hope 
will  be  only  the  first  of  many  such 
meetings.  But  any  such  encounter  be- 
tween our  two  countries  must  include 
a  discussion  of  the  plight  of  Soviet 
Jewry;  for  in  the  Soviet  Union  today 
there  are  at  least  400,000  Jews  who  are 
refused  the  right  to  emigrate  to  the 
land  of  their  people,  who  are  denied 
the  opportunity  to  learn  the  language 
of  that  people,  and  who  are  subject  to 
arrest  for  teaching  that  language.  I 
call  this  cultural  genocide,  and  we 
cannot  neglect  an  opportunity  to 
speak  out  against  it  or  we  are  as  culpa- 
ble as  the  perpetrators  of  it. 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  my  colleague  and  friend  Bill 
Green  and  I  have  arranged  this  spe- 
cial order  today  to  send  a  very  clear 
and  simple  message  to  the  Soviet 
Union.  We  have  not  forgotten  the  2% 
million  Soviet  Jews  trapped  beneath 
the  Soviets  iron  fist  of  oppression. 

This  week,  Soviet  Foreign  Minister 
Gromyko  will  be  in  Washington  to 
meet  with  the  President  and  Secretary 
of  State.  They  will  discuss  the  big 
issues  affecting  our  relationship  with 
the  Soviets  such  as  arms  control.  Per- 
haps Secretary  Gromyko  will  pursue 
the  Soviet  need  for  more  American 
grain.  Indeed,  a  feature  article  by  Bob 
Kaiser  in  this  past  Sunday's  Washing- 
ton Post  highlighted  the  difficulties 
the  Soviets  are  having  in  delivering 
basic  services.  The  article  reported 
that  the  gains  the  Soviets  hoped  to 
achieve  in  their  society  following  the 
replacement  of  Krushchev  have  not 
materialized.  The  fabric  of  Soviet  soci- 
ety is  being  stretched.  Perhaps  that 
accounts  for  the  shocking  rise  in  Gov- 
ernment-sanctioned anti-Semitism. 


In  fact,  anti-Semitic  stories  have 
become  daily  features  in  Soviet  news- 
papers. Arrests  have  been  stepped 
up — four  Hebrew  teachers  have  been 
picked  up  in  the  last  6  weeks.  Needless 
to  say,  the  emigration  figures  for 
Soviet  Jews  have  tragically  fallen  to  a 
total  of  652  for  the  first  8  months  of 
the  year. 

Why  are  the  Soviets  laying  their 
troubles  on  the  backs  of  Jews? 

In  Augiist  of  1983  I  visted  with  sev- 
eral refuseniks  in  an  apartment  in 
Leningrad.  During  the  visit  with  these 
men  and  women,  whose  only  wish  is  to 
follow  the  traditions  of  their  fore- 
fathers in  peace  and  freedom,  I  was 
struck  by  their  unwavering  commit- 
ment to  their  cause.  In  a  gray  land  of 
lies  and  propaganda,  these  individuals 
continue  to  stand  out  in  vibrant  con- 
trast. Amidst  their  dreary  circum- 
stances, their  inner  strength  shines 
brightly.  All  of  the  members  of  the 
delegation  were  struck  by  their  amaz- 
ing optimism  and  resilience  despite 
the  harsh  facts  of  their  existence. 

It  Is  clear  that  the  Soviets  are  laying 
the  burden  of  their  misfortunes  on  the 
backs  of  Soviet  Jews.  We  know  the 
truth  of  the  refusenlk's  struggle.  I 
have  seen  it  in  an  apartment  in  Lenin- 
grad. But  the  Soviet  officials  acknowl- 
edge this  truth  as  well.  They  have 
demonstrated  their  fear  of  the  truth 
in  their  powerful  silencing  of  Soviet 
Jews. 

I  say  to  Foreign  Minister  Gromyko: 
We  are  watching  and  we  want  signifi- 
cant improvements  in  their  treatment 
of  all  ethnic  minorities.  I  point  out  to 
the  President  that  the  issue  of  human 
rights  should  be  put  on  the  table  with 
the  Soviets.  As  the  Soviet  Government 
is  further  strained  and  the  quality  of 
Soviet  life  continues  to  decline,  the  So- 
viets will  need  more  American  grain  to 
feed  their  citizens.  The  Soviets  must 
know  now.  that  this  Nation  will  not 
tolerate  the  gross. violations  of  human 
rights  that  the  Soviets  have  perpetrat- 
ed against  Soviet  Jews. 

The  Soviets  may  be  ignoring  the 
truth  of  the  refuseniks"  struggle,  but 
we  in  the  Congress  will  continue  to 
demonstrate  our  commitment  to  the 
truth  by  raising  our  collective  voice  in 
outrage.* 

*  Mr.  WAXMAN.  Mr.  Speaker,  in  less 
than  a  month  Jews  around  the  world 
will  cap  the  holiday  season  with  the 
joyous  celebration  of  Simchat  Torah. 
In  no  place  is  this  holiday  observed 
more  poignantly  than  the  streets 
around  the  few  remaining  open  syna- 
gogues in  the  Soviet  Union.  Young 
people  with  little  knowledge  of  their 
heritage  come  to  express  solidarity 
with  Jews  everywhere  and  to  show 
that  they  have  not  given  up  hope  for 
both  emigration  to  Israel  and  improve- 
ment in  human  rights  in  the  U.S.S.R. 
A  detached  observer  would  see  little 
cause  for  Soviet  Jews  to  rejoice.  Per- 
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mission  for  emigration  to  the  West  lias 
come  to  a  virtual  standstill.  Govern- 
ment-sponsored anti-Zionist  commit- 
tees have  created  an  atmosphere  of 
anti-Semitism  not  seen  since  the  Sta- 
linist era.  ,  .  ^  j 
The  human  spirit  defies  detached 
logical  analysis.  On  our  trips  to  the 
Soviet  Union  my  wife  Janet  and  I 
always  have  been  astounded  at  the 
ability  of  Soviet  Jews  to  acknowledge 
all  the  negative  aspects  of  their 
present  circumstances  and  yet  to  find 
grounds  for  hope.  The  grounds  from 
hope  come  not  from  Soviet  policy  or 
international  affairs  but  from  the 
same  infinite  source  of  spiritual 
strength  which  has  brought  Jews 
through  inquisitions,  pogroms,  and 
even  the  Holocaust. 

While  Soviet  Foreign  Minister 
Andrei  A.  Gromyko  is  in  the  United 
States  I  hope  those  officials  of  our 
Government  who  meet  with  him  will 
candidly  communicate  to  him  the  con- 
cern of  Members  of  Congress  and  the 
American  people,  not  only  with  the 
plight  of  the  2V«i  million  Jews  of  the 
Soviet  Union,  but  with  a  host  of  relat- 
ed human  rights  issues. 

It  is  imperative  that  Mr.  Gromyko 
and  others  in  the  Soviet  elite  come  to 
understand  the  inextricable  intertwin- 
ing of  human  rights,  trade,  and  arms 
control.  Our  covmtries  can  accomplish 
much  if  we  move  on  all  three  fronts  si- 
multaneously. 

I  share  with  Andrei  Sakharov  the 
conviction  that  we  will  either  make 
progress  on  a  wide  range  of  issues  or 
we  will  make  no  progress  at  all.  Noth- 
ing less  than  the  fate  of  our  species  on 
this  planet  Ls  at  stake.* 

At  this  time.  Mr.  Speaker,  I  would  be 
pleased  to  yield  to  the  gentleman  from 
Iowa  [Mr.  Leach]. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
am  pleased  to  join  my  colleagues  Mr. 
Green,  Mr.  Downey,  and  Mr.  Waxman 
in  sponsoring  this  special  order  today 
on  behalf  of  Soviet  Jewry. 

It  is  most  appropriate,  on  the  occa- 
sion of  the  visit  to  the  United  States 
of  the  Soviet  Foreign  Minister,  Mr. 
Gromyko,  for  the  Members  of  this 
body  to  draw  special  attention  to  the 
tragic  plight  facing  the  Jewish  com- 
munity in  the  Soviet  Union.  Foreign 
policy  is  much  more  than  an  agenda  of 
global  security  issues;  it  is  also  a  con- 
cern for  individual  liberty  and  human 
dignity.  It  is  crucial  in  America's  pur- 
suit of  the  former  that  in  the  talks 
with  Mr.  Gromyko  this  week  adminis- 
tration representatives  not  lose  sight 
of  the  latter. 

The  human  rights  situation  con- 
fronting the  Jewish  community  in  the 
Soviet  Union  represents  an  enormous 
challenge  and,  far  too  often,  a  tempta- 
tion to  despair.  Emigration  levels  are 
scandalously  low  and  anti-Semitic  ac- 
tivity alarmingly  on  the  rise.  An  inten- 
sified pattern  of  Soviet  repression  and 
persecution  is  unmistakable.  Soviet  ob- 
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ligations  under  a  variety  of  interna- 
tional human  rights  instruments  have 
been  cast  aside. 

As  the  President  meets  this  week 
with  Mr.  Gromyko,  it  would  be  my 
hope  that  he  would  convey  to  the 
Soviet  Foreign  Minister  the  deeply 
held  concerns  of  the  American  people 
and  their  representatives  in  this  body 
concerning  the  plight  of  Soviet  Jewry. 
A  change  in  the  himian  rights  behav- 
ior of  the  Soviet  authorities  would  be 
welcomed  and  interpreted  in  this 
country  as  a  sign  of  genuine  interest  in 
reaching  for  new  common  ground  with 
the  United  States  on  a  whole  range  of 
bilateral  issues. 

To  those  members  of  the  Jewish 
community  in  the  Soviet  Union— half 
a  world  away  from  us  as  we  speak  here 
today— we  once  again  express  our  sup- 
port and  moral  solidarity.  I  remember 
vividly  the  conversations  I  had  with  a 
number  of  refuseniks  during  a  visit  to 
the  Soviet  Union  in  1983.  It  was  impos- 
sible not  to  be  struck  by  their  courage. 
Their  protest  in  the  face  of  potential, 
and  in  many  cases  actual,  retribution 
in  a  totalitarian  society  is  proof  that 
indeed  man  is  stronger  than  the  state 
and  faith  is  stronger  than  man. 

Mr.  Speaker,  it  is  important  for  the 
United  States  as  the  world's  leading 
advocate  and  defender  of  basic  human 
rights,  to  work  harder  than  ever  to 
mobilize  international  opinion  and  ac- 
tivate our  friends  and  allies  to  join 
with  us  in  protesting  human  rights 
violations  by  Soviet  authorities  against 
the  Jewish  community  in  that  coim- 
try. 

Finally,  I  think  it  should  be  stressed 
that  Soviet  Jewry  issues,  especially 
emigration,  are  directly  linked  to  de- 
tente. The  harsher  our  overall  strate- 
gic relations,  the  harder  Soviet  au- 
thorities seem  to  crack  down  on  dissi- 
dents and  crank  up  on  anti-Semitism. 
Thus,  the  new  position  that  the  Presi- 
dent has  articulated  this  week  at  the 
United  Nations  has  important  ramifi- 
cations for  the  subject  at  hand.  It 
should  be  welcomed  by  all  concerned 
Americans. 

We  invite  Soviet  authorities  to  jom 
us  in  making  a  new  begirming  possible 
between  our  peoples. 
Thank  you. 

a  1920 

Mr.  GREEN.  I  thank  the  gentleman 
from  Iowa. 

Mr.  Speaker.  I  am  delighted  to  yield 
to  my  colleague,  the  gentleman  from 
Florida  [Mr.  BilirakisI. 

Mr.  BILIRAKIS.  Mr.  Speaker,  my 
colleagues.  I  am  both  pleased  and  dis- 
appointed to  be  participating  in 
today's  special  order  on  behalf  of 
Soviet  Jewry. 

I  am  pleased,  first  of  all.  that  I  have 
the  right  to  speak  out  against  injus- 
tice. As  an  American,  this  right— this 
freedom  to  act  on  my  beliefs  and  con- 
victions—is something  I  usually  take 


for  granted  in  both  my  public  and  per- 
sonal lives.  It  is  only  at  times  like 
this— when  we  pause  to  call  attention 
to  those  who  are  denied  this  right- 
that  I  fully  appreciate  how  blessed  I 
am  to  live  in  a  free  country  in  which 
the  rights  of  the  individual  are  so 
highly  valued. 

Second.  I  am  pleased  to  have  this  op- 
portunity to  join  with  my  colleagues 
in  the  House  of  Representatives  in  a 
truly  humanitarian  effort.  Because  we 
have  the  right  to  voice  our  convictions, 
I  believe  we  also  have  a  responsibility 
to  make  our  voices  heard  on  behalf  of 
those  who  do  not  have  that  right.  If 
there  is  but  one  way  we  can  help  the 
Soviet  Jews  who  are  denied  the  free- 
doms we  cherish,  it  is  by  marshalling 
the  strength  of  public  opinion  behind 
their  just  cause. 

We  know  that  the  leadership  of  the 
Soviet  Union  is  sensitive  to  interna- 
tional public  opinion  and  can  be  influ- 
enced by  the  actions  of  the  American 
Congress.  Soviet  Foreign  Minister 
Andrei  Gromyko's  visit  to  Washington 
this  week  to  meet  with  President 
Reagan  and  Secretary  of  State  Shultz 
provides  us  with  a  most  appropriate 
chance  to  reiterate  our  strong  opposi- 
tion to  Soviet  policy  with  regard  to  the 
Soviet  Jewish  population.  Perhaps  the 
Student  Coalition  for  Soviet  Jewry  put 
it  best  when  they  gave  us  this  man- 
date: "Thou  Shalt  not  stand  idly  by." 

So.  I  am  pleased  that  I  have  both 
the  right  and  the  opportunity  to  speak 
out  against  Soviet  anti-Semitism.  This 
Is  an  issue  of  great  concern  to  me.  to 
my  constituents,  and  to  all  Americans 
and  I  hope  our  message  will  not  fall  on 
deaf  ears. 

My  disappointment  in  today's  spe- 
cial order  comes,  of  course,  from  the 
fact  that  it  is  necessary  at  all.  What  a 
tragedy  it  is  that  the  Soviet  Union  not 
only  allows  anti-Semitism  to  exist  in 
Soviet  society,  but.  indeed,  officially 
sanctions  this  religious  and  cultural 
discrimination. 

In  1979.  emigration  of  Jews  from  the 
Soviet  Union  reached  a  peak  of  4.000 
per  month.  In  1983.  only  1.314  Jews  re- 
ceived permission  to  leave.  This  drastic 
decrease  in  Jewish  emigration  has 
been  paralleled  by  equally  ominous  in- 
creases in  the  harassment  and  arrest 
of  Jewish  citizens  who  seek  to  emi- 
grate or  to  practice  their  religion  and 
heritage.  The  creation  of  the  spurious 
Anti-Zionist  Committee  of  the  Soviet 
Public  is  a  particularly  distasteful  de- 
velopment. Attempts  by  the  commit- 
tee and  the  Soviet  press  to  legitimize 
ludicrous  claims  about  the  lack  of 
hopeful  Jewish  emigrants  waiting  to 
leave  the  Soviet  Union  are  a  frighten- 
ing indication  of  the  depth  of  official 
Soviet  anti-Semitism. 

While  general  facts  and  figures  such 
as  this  are  alarming,  the  sorrowful 
plight  of  Soviet  Jewry  becomes  most 
real  when  we  look  at  the  experiences 


of  individuals  and  families.  One  Soviet 
refusenik  in  which  I  have  a  particular 
interest  is  David  Goldfarb  of  Moscow, 
whom  I  have  adopted.  Mr.  Groldfarb 
first  applied  to  emigrate  to  Israel  in 
1979.  His  son.  Alexandr,  had  been  al- 
lowed to  emigrate  in  1975,  after  a  long 
and  arduous  battle  with  Soviet  au- 
thorities, but  David,  his  wife  Cecilia 
and  their  daughter  Olga  and  her 
family  have  been  denied  permission  to 
be  reunited  with  their  son  and  broth- 
er. 

Like  so  many  other  Soviet  Jews. 
David  Goldfarb's  visa  request  was 
denied  on  the  grounds  that  his  depar- 
ture from  the  Soviet  Union  was  con- 
sidered undesirable  for  state  reasons. 
What  is  unique  and  alarming,  howev- 
er, is  that  this  reasoning  suggests  that 
the  Soviet  Union  considers  the  entire 
area  of  molecular  genetics  to  be  a 
matter  of  state  security.  At  the  time  of 
his  initial  emigration  request,  Mr. 
Goldfarb  was  head  of  the  Laboratory 
of  Molecular  Genetics  of  Bacteria  and 
Bacteriophages  of  the  U.S.S.R.  Acade- 
my of  Sciences,  and  was  involved  in 
gene  cloning  research.  None  of  his 
work  involved  military  matters  and  he 
did  not  have  a  security  clearance,  yet 
his  knowledge  is  considered  to  be  im- 
portant to  the  security  of  the  state. 
My  letters  to  Mr.  Goldfarb  have  thus 
far  gone  unanswered. 

Harassment,  repression,  alienation, 
separation  from  family— these  are  the 
trappings  of  life  for  Jews  in  the  Soviet 
Union.  We  are  as  removed  from  a  life 
of  repression  as  Soviet  Jews  are  from  a 
life  of  freedom.  We  cannot  keep  silent, 
then,  when  we  have  the  ability  to 
speak  out  and  be  heard  on  their 
behalf. 

So.  I  say  to  Mr.  Chemenko.  to  Mr. 
Gromyko  and  to  all  Soviet  leaders, 
that  the  United  States  and  her  people 
do  care  about  those  you  have  chosen 
to  persecute  and  will  not  keep  silent  in 
our  opposition.  We  urge  you  to  abide 
by  the  agreements  your  country  has 
signed  and  to  let  a  sense  of  humanity 
guide  your  emigration  policies.  We  im- 
plore you  to  let  Soviet  Jews  and  all 
Soviet  citizens  live  and  worship  as 
they  so  choose. 

Mr.  GREEN.  I  thank  the  gentleman 
from  Florida  for  that  very  moving 
statement. 

Mr.  Speaker.  I  yield  to  my  colleague 
on  the  Appropriations  Committee,  the 
gentleman  from  Illinois  [Mr.  Porter]. 
Mr.  PORTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  am  pleased  to  partici- 
pate in  today's  special  order  to  call  at- 
tention to  the  plight  of  Soviet  Jews. 

I  would  like  to  commend  my  col- 
leagues, the  gentleman  from  New 
York  [Mr.  Green]  and  the  gentleman 
from  Iowa  [Mr.  Leach]  for  holding 
this  special  order  and  the  gentleman 
from  Florida  [Mr.  Bilirakis]  and  the 
gentleman  from  Michigan  [Mr.  Sil- 
jander]  for  their  participation  in  it 


and  for  the  ongoing  efforts  of  all  to 
assist  persecuted  Jews  in  the  Soviet 
Union. 

As  my  colleagues  are  aware.  Soviet 
authorities  have  effectively  clamped 
down  on  Jewish  immigration.  While 
monthly  levels  of  immigration  in  the 
late  1970's  reached  a  level  of  4.000  in- 
dividuals, last  month  only  83  Jews  left 
the  U.S.S.R.  There  has  been  a  corre- 
sponding increase  in  harassment  and 
persecution  of  members  of  the  Jewish 
faith.  Docimiented  cases  of  official 
anti-Semitism  are  rising  and  the  wide- 
spread campaign  for  so-called  law  and 
order  has  resulted  in  a  disproportion- 
ate number  of  Jewish  arrests. 

Members  of  the  congressional 
human  rights  caucus,  which  I  am  priv- 
ileged to  cochair  with  my  distin- 
giiished  colleague  from  California  [Mr. 
Lantos]  and  which  each  of  the  Mem- 
bers speaking  today  are  members  of. 
work  each  day  for  those  anywhere  in 
the  world  whose  human  rights  are 
abused.  Thousands  of  those  whom  we 
work  to  protect  are  Soviet  Jews. 

Recently  I  have  become  personally 
involved  with  special  swlvocacy  efforts 
to  assist  four  Soviet  Jews  who  have 
been  denied  the  right  to  emigrate. 
Their  cases  are  all  too  typical  of  what 
is  unfortunately  happening  to  Jews  in 
the  Soviet  Union  today.  After  applying 
for  exit  visas,  each  of  these  men  were 
arrested  as  a  result  of  their  practicing 
Judaism,  despite  the  fact  that  Soviet 
law  guarantees  religious  and  cultural 
rights. 

Yakov  Levin  of  Odessa  has  been  sub- 
jected to  KGB  harassment  several 
times  in  the  past  as  a  result  of  his  ap- 
plication for  an  exit  visa  and  for  his 
participation  in  Jewish  religious  cere- 
monies. Last  month  he  was  arrested 
after  a  KGB  search  of  his  apartment 
revealed  six  questionable  items.  The 
worst  of  these  items,  in  the  eyes  of  the 
KGB,  was  a  Jewish  calendar.  It  ap- 
pears that  the  KGB  search,  and  his 
arrest,  were  in  response  to  Levin's 
plans  to  be  married  in  a  traditional 
Jewish  wedding  ceremony.  In  the  past 
Soviet  authorities  have  been  very  suc- 
cessful in  discouraging  Jews  in  Odessa 
from  participating  in  this  type  of  reli- 
gious ceremonies.  Levin's  wedding 
would  have  been  Odessa's  first  cere- 
mony of  this  kind  in  many  years. 

Last  month  also  witnessed  the  ar- 
rests of  two  Hebrew  teachers  in 
Moscow.  Despite  guarantees  of  nation- 
al and  cultural  rights  of  self-expres- 
sion, it  Is  virtually  Impossible  to  teach 
or  study  Hebrew.  Authorities  will  go  to 
great  lengths  to  crush  the  under- 
ground network  of  Hebrew  teachers. 
Last  month  Aleksandr  Kholmiansky.  a 
Hebrew  teacher,  was  arrested  in  Esto- 
nia and  charged  with  "hooliganism." 
On  August  30,  weeks  after  his  arrest, 
his  parents'  Moscow  apartment  was 
searched  and  it  has  been  alleged  by  re- 
liable sources,  that  a  gun.  a  German 
automatic,  was  planted  and  then  "dis- 


covered" by  the  KGB  agents  searching 
the  home. 

Juli  Edelshtein.  also  of  Moscow,  has 
been  subject  to  KGB  fabrications  as 
well.  In  a  recent  search  of  his  apart- 
ment, which  was  almost  identical  in 
nature  to  the  Kholmiansky  search, 
the  Soviets  allege  that  narcotics  were 
discovered,  and  as  a  result,  Edelshtein 
is  currently  under  arrest. 

The  last  of  these  cases,  and  perhaps 
the   most   pressing,   concerns   Yakov 
Gorodetsky  of  Leningrad,  who  is  a 
leader  of  the  repatriation  movement. 
This  movement,   which   is  relatively 
young  in  the  Soviet  Union,  has  become 
extremely  popular  among  refuseniks. 
Rather  than  requesting  permission  to 
emigrate     because     of     family     ties 
abroad,  the  participants  in  this  move- 
ment claim  that  as  Jews  they  are  al- 
ready Israeli  citizens  and  must  be  ac- 
corded the  right  to  be  repatriated  to 
their  homeland.  It  appears  that  as  a 
result   of    his    association   with    this 
movement,  Gorodetsky  was  arrested 
last  month.  He  was  sentenced  to  60 
days  of  state  labor  which  requires  that 
20  percent  of  his  salary  must  be  con- 
tributed back  to  the  state  to  help  the 
national  economy.  In  early  September 
he  was  fired  from  this  position.  And 
most  recently,  he  claims  he  was  called 
to  a  district  militia  headquarters  in 
Leningrad  and  told  that  if  he  did  not 
cease  his  attempts  to  advocate  on  his 
belief,  a  gun  might  be  found  in  his 
apartment. 

Mr.  Speaker,  I  want  to  point  out 
that  these  four  men  are  not  being  per- 
secuted because  they  are  criminals.  In 
fact,  these  men  are  well-respected 
leaders  in  the  Jewish  community. 
They  are  simply  victims  of  a  strategy 
by  Soviet  authorities  to  deny  them 
their  fundamental  freedoms.  Unfortu- 
nately, the  cases  that  I  have  described 
are  only  a  small  sampling  of  the  perse- 
cution and  harassment  facing  Jews  in 
the  Soviet  Union  who  choose  to  exer- 
cise their  right  to  emigrate  by  request- 
ing an  exit  visa,  or  choose  to  exercise 
their  right  of  religious  freedom  and 
observe  the  Jewish  faith. 

Later  this  week  President  Reagan 
and  Soviet  Foreign  Minister  Andrei 
Gromyko  will  meet  and  discuss  issues 
of  concern  to  both  the  United  States 
and  the  Soviet  Union.  I  have  joined 
with  many  of  my  colleagues  in  urging 
the  President  to  place  the  issue  of  the 
persecution  of  Soviet  Jews  high  on  his 
agenda  of  Issues  to  be  discussed  with 
Mr.  Gromyko.  I  am  hopeful  that  this 
meeting  will  signal  a  new  era  of  im- 
proved relations  between  our  two 
countries.  However,  I  believe  that  this 
can  only  happen  if  the  Soviets  begin 
to  change  their  policy  of  disrespect  for 
the  rights  of  Soviet  Jews. 

Mr.  Speaker,  it  is  extremely  impor- 
tant that  we  in  the  Congress  continue 
to  speak  out  on  behalf  of  Soviet  Jews. 
We  must  cry  out  for  justice  for  Yakov 
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Levin.  Aleksandr  Kholmiansky,  Juli 
Edelshtein,  and  Yakov  Gorodetsky 
who  have  been  unjustly  arrested.  On 
Wednesday  night  Jews  around  the 
world  will  begin  to  usher  in  a  new 
year,  Rosh  Hashanah.  We  all  hope 
that  the  new  year  will  bring  to  them 
and  to  all  oppressed  people  of  this 
world  peace  and  freedom.  We  of  the 
congressional  human  rights  caucus 
will  continue  to  work  each  day  toward 
that  end. 

D  1930 
Mr.  GREEN.  I  thank  my  colleague 
from  Illinois,  and  I  yield  to  the  gentle- 
man from  Michigan  [Mr.  Siuander]. 

Mr.  SIUANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  for  taking  out  his  time  to 
outline  what  many  of  us  consider  a 
very,  very  serious  human  rights  dilem- 
ma. To  highlight  what  has  happened, 
I  think  it  is  important  to  take  note 
that  a  resolution  introduced  condemn- 
ing the  Soviet  Union  for  the  disallow- 
ance of  Soviet  Jewish  emigration  has 
passed  the  House,  has  recently  passed 
the  Senate,  and  is  now  simply  awaiting 
unanimous  consent  requests  for  minor 
corrections  the  Senate  made  to  the 
House  version. 

This  Congress  has  taken  action,  and 
I  am  very  honored  to  be  the  sponsor  of 
that  resolution  that  has  passed  the 
House  and  now  the  Senate.  I  hope  this 
week,  before  the  week's  end,  that  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee, Mr.  Fascell,  will  bring  those 
issues  up,  minor  differences  between 
the  House  and  Senate  versions,  and 
allow  President  Reagan's  opportunity 
for  signature  on  that  resolution. 

This  is  a  very  important  issue;  it 
touches  the  hearts  of  many  of  us,  both 
Jewish  and  Chriistian,  Republican  and 
Democrat.  It  has  no  theological  or  ide- 
ological barriers.  The  barriers  really 
are  just  between  humanity  and  inhu- 
manity, and  the  issue  is  dealing  fairly 
with  people  all  over  the  world. 

I  thank  the  gentleman  very  much 
for  his  special  order  and  for  yielding 
to  me. 

Mr.  GREEN.  I  thank  the  gentleman 
for  his  important  role  in  this  cause. 

Mr.  Speaker,  I  received  a  New  Year's 
message  yesterday  which  was  cabled 
to  the  Greater  New  York  Conference 
on  Soviet  Jewry  from  a  group  of  51  re- 
fuseniks  from  Moscow,  Leningrad, 
Riga,  sjid  Odessa.  I  would  like  to  share 
that  message  with  the  Members: 

You  have  the  good  fortune  to  live  in  a  free 
land.  We  do  not.  We  are  Jews  who  want  to 
be  repatriated  to  Israel  from  the  USSR.  We 
appeal  to  you— remember  your  brothers  and 
sisters.  For  years,  for  decades,  we  have  been 
trying  to  realize  our  indisputable  right  to 
live  with  our  people  in  the  Jewish  land.  A 
growing  wave  of  official  anti-Semitic  propa- 
ganda, a  ban  on  the  repatriation  of  Jews, 
the  enforced  cutting  off  of  contacts  with 
the  aim  of  complete  isolation,  demonstra- 
tive arrests,  searches,  repression  of  Jewish 


activists— these  are  the  facts  of  daily  life  of 
those  who  want  to  be  repatriated  to  Israel. 
We  appeal  to  all  our  brothers  and  sisters, 
to  Sephardim  and  Ashkenazim,  to  young 
and  old.  to  those  learned  in  the  Torah  and 
to  people  who  are  not  yet  well-versed  in  it; 
the  time  has  come  for  decisive  actions  in  de- 
fense of  the  Jews  of  the  USSR,  and  our 
future  depends  to  a  large  extent  on  you.  Let 
each  person  realize  his  responsibility  before 
a  misfortune  occurs.  Let  each  person  under- 
stand how  much  depends  upon  him  person- 
ally, upon  his  heart,  upon  his  hands.  Yes, 
the  gates  of  our  exodus  are  closed  today. 
Yes,  many  of  our  brothers  are  languishing 
in  prison  today,  but  we  are  convinced  that  a 
time  will  come  tomorrow  when  we  will  be  in 
Israel.  If  it  is  the  will  of  the  Almighty,  this 
moment  will  come  for  all  of  us.  If  you  will 
remember  us  every  day,  and  help  us  in  our 
struggle  every  hour,  then  this  moment  will 
come  for  all  of  us.  If  each  of  you  will  in- 
crease your  efforts  in  order  to  save  our  lives, 
then  this  moment  will  come.  If  we  unite  in 
solidarity,  then  the  walls  will  come  tum- 
bling down. 

It  closes  with  "Happy  New  Year" 
and  the  traditional  greeting  "Next 
year  in  Jerusalem." 

It  is  an  invocation  that  will  continue 
to  haunt  us  all.  We  must  indeed  "real- 
ize our  responsibility"  before  a  misfor- 
tune occurs.  We  must  continue  to  raise 
this  issue  in  our  letters  to  Soviet  and 
American  officials,  in  our  speeches  on 
the  floor,  and  in  our  meetings  with 
Soviet  officials.  I  thank  my  colleagues 
who  are  joining  with  me  today  in  one 
small  but  important  step  toward  meet- 
ing this  charge. 

•  Mr.  PEPPER.  Mr.  Speaker,  on  the 
solemn  and  serious  occasion  of  the  up- 
coming meeting  between  our  President 
and  one  of  the  highest  officials  of  the 
highly  armed  superpower,  the  Soviet 
Union,  I  would  like  to  take  this  oppor- 
tunity to  join  in  a  special  order  on 
behalf  of  Soviet  Jewry  and  the  funda- 
mental rationale  of  a  policy  of  human 
rights,  to  which  the  Soviet  Union  has 
publicly  committed  herself  at  several 
times  in  various  forums  of  internation- 
al legality  not  least  by  formal  treaty. 

I  would  like  to  submit  at  this  point 
and  commend  to  the  attention  of  our 
colleagues'  remarks  recently  made  by 
me  in  a  similar  context: 

Mr.  Speaker.  I  would  like  to  use  this  short 
time  today  to  call  to  your  attention  and  that 
of  our  distinguished  colleagues  a  subject 
that  needs  to  be  known  and  understood  by 
every  person  in  this  nation  who  appreciates 
the  blessings  of  liberty  and  opportunity 
which  we  Americans  share  to  a  wide  extent. 
This  topic  involves  another  country,  a 
sometimes  threatening  and  powerful  adver- 
sary, herself  suspicious  of  the  motives  of 
countries  around  her,  and  brutally  mistrust- 
ful of  its  own  citizens  whom  it  treats  with 
despotic  carelessness  and  oppressive  direc- 
tion without  sufficient  respect  as  human 
beings. 

Excessive  power  can  lead  to  excesses  of 
judgement,  wasteful  thinking  and  disrespect 
of  the  small,  sincere  aspirations  of  the  aver- 
age citizen.  This  compounds  inefficiency 
and  creates  a  demoralizing  backlash  of  pop- 
ular resentment— a  danger  to  that  nation 
and  to  the  world  which  is  affected  by  such  a 
country's  excesses  and  instability. 


One  of  the  worst  excesses  of  the  Soviet 
Union  is  the  way  in  which  it  treats  the  aspi- 
rations of  its  Jewish  minority  who  are  first 
made  to  feel  unappreciated  and  then  mis- 
treated when  they  apply  to  leave  in  peace  to 
cut  their  losses  and  start  afresh  in  a  country 
wanting  them  as  people,  willing  to  give 
them  nothing  more  than  the  opportunity  to 
be  free  and  use  their  energies  for  the  bene- 
fit of  the  society  in  which  they  live. 

This  sort  of  poor  judgement  affects  all  of 
us  because  it  shows  the  strains  of  a  mala- 
dapted  society  in  a  particularly  inhumane 
and  noticeable  way. 

A  particular  case  I  have  personally  fol- 
lowed out  of  the  thousands  that  are  report- 
ed to  us  every  year,  involves  an  individual 
named  Abba  Taratuta  and  his  family  who 
live  In  Moscow. 

His  wife  studied  English  and  worked  as  a 
translator  of  scientific  articles  published  in 
the  West.  Abba  worked  as  a  mathematician 
and  expert  in  radio  astronomy,  when  both 
resigned  their  positions  and  applied  for  an 
emigrant  visa  in  May  of  1973.  After  three 
months  they  were  refused  on  grounds  of 
possessing  secret  information  valuable  to 
the  government.  Since  then  they  have  been 
forced  to  subsist  on  low-paying  jobs,  with- 
out prospects  and  subject  to  frequent  per- 
sonal harassment. 

Their  son,  Mischa,  was  drafted  into  the 
Soviet  Army  in  November  of  1981  and 
served  two  years,  which  may  mean  that  he 
will  know  sensitive  information  preventing 
him  from  leaving  with  his  family,  when 
they  are  finally  permitted  to  go. 

Abba  Taratuta's  wife,  Ida,  was  forbidden 
from  visiting  the  public  library  when  she 
was  unemployed,  their  apartment  has  been 
searched,  and  they  were  coerced  into  leav- 
ing Moscow  during  the  Olympics  of  1980  to 
avoid  any  possible  contact  with  Western 
newsmen  or  visitors  from  other  countries. 

In  June  of  1976,  three  years  after  he  ap- 
plied, Abba  was  informed  that  he  could  not 
receive  a  visa  for  at  least  ten  years.  Does 
this  mean  he  will  not  be  allowed  to  leave 
until  June  of  1986,  or  perhaps  even  later? 
He  was  not  told  when  he  would  be  permit- 
ted to  leave.  It  may  be  never.  Meanwhile, 
their  lives  grow  less  and  less  tolerable  under 
this  continuing  pressure  from  the  govern- 
ment of  the  Soviet  Union. 

He  is  not  alone.  The  stories  appear  as 
petty  and  needless  exercise  of  official  power 
by  a  group  of  men  who  exercise  power  for 
its  own  sake  and  cannot  tolerate  any  opposi- 
tion to  their  authority,  even  in  the  form  of 
peaceful  emigration.  They  deserve  our  con- 
tacts and  concern  about  their  cruelty.* 
•  Mr.  BOLAND.  Mr.  Speaker,  I  am 
pleased  to  participate  with  my  col- 
leagues in  this  special  order  on  behalf 
of  the  plight  of  Soviet  Jews. 

Today  we  are  recognizing  the  more 
than  400,000  Jews  who  seek  their 
moral  and  legal  right  to  leave  the 
Soviet  Union  in  search  of  religious 
freedom  and  the  ability  to  study  their 
culture  and  history.  Day  in  and  day 
out  the  Government  of  the  Soviet 
Union  denies  the  rights  of  Jews  and 
others  to  practice  their  faith,  and  sub- 
jects them  to  physical  and  psychologi- 
cal harassment,  beatings,  imprison- 
ment, confinement  in  mental  institu- 
tions, and  the  separation  of  family 
members.  In  addition,  severe  restric- 
tions are  maintained  on  Jewish  emi- 
gration.   Such    treatment    flagrantly 


violates  international  obligations  set 
forth  in  the  Universal  Declaration  of 
Human  Rights,  the  International  Cov- 
enant on  Civil  and  Political  Rights, 
and  the  Helsinki  Final  Act.  This  be- 
havior must  not  go  unchallenged  by 
those  governments  and  societies  which 
do  honor  their  obligations  to  respect 
human  rights  under  those  documents. 
The  emigration  figures  give  a  de- 
tailed picture  of  the  plight  of  Soviet 
Jews.  In  1979.  the  Soviet  Government 
permitted  more  than  50,000  Jews  to 
emigrate,  compared  to  only  1.300  in 
1983.  The  1983  figure  represents  less 
than  half  the  1982  figure  and  the 
lowest  level  since  the  late  sixties.  So 
far  this  year.  652  Soviet  Jews  have 
emigrated.  The  ability  of  Soviet  Jews 
to  leave  the  Soviet  Union  has  all  but 
ended,  leaving  thousands  confined 
against  their  will  and  confronted  by  a 
society  that  is  becoming  increasingly 
anti-Semitic. 

America  has  long  been  a  symbol  of 
freedom  for  the  oppressed  peoples  of 
the  world.  It  is  important  that  we  con- 
tinue to  utilize  every  possible  means  to 
focus  attention  and  concern  on  the 
violations  of  human  rights.  I  join  with 
my  collegues  in  calling  upon  officials 
of  the  Soviet  Govenunent  to  abide  by 
international  human  rights  agree- 
ments which  recognize  the  basic  rights 
of  human  beings,  and  to  remove  the 
impediments  to  the  free  exercise  of 
those  rights  by  those  of  the  Jewish 
faith  in  their  country.* 
•  Mr.  YATES.  Mr.  Speaker.  anti-Sem- 
itism in  the  Soviet  Union  is  not  a 
recent  development  but  last  year,  be- 
ginning with  the  formation  of  an  Anti- 
Zionist  Committee,  the  Soviet  Govern- 
ment embarked  on  a  campaign  of  offi- 
cially sanctionized  anti-Semitism.  The 
media,  which  operates  as  an  organ  of 
the  Soviet  state,  is  now  openly  anti-Se- 
mitic, arrests  of  religiously  active  Jews 
have  been  increased,  and  the  right  of 
Jews  to  emigrate  now  exists  as  little 
more  than  a  legalistic  formality  in 
that  country. 

This  truly  disturbing  situation  is  an 
affront  to  the  consciences  of  free  men 
and  women  everywhere.  There  are 
some  2Vi  million  Jews  in  the  Soviet 
Union  and  when  an  official  campaign 
of  anti-Semitism  is  combined  with  a 
severe  and  increasingly  restrictive  emi- 
gration policy,  the  plight  of  Soviet 
Jews  becomes  a  progressively  serious 
matter. 

Today,  as  I  join  with  many  of  my 
colleagues  in  condemning  the  Soviets 
for  their  behavior.  I  feel  a  sense  of 
real  urgency.  Many  of  us  have  spoken 
out  on  this  issue  before  and  we  will 
continue  to  pursue  this  cause.  Our 
numbers  are  growing,  both  in  this 
country  and  in  legislative  bodies  in 
other  countries. 

In  the  1930's.  a  holocaust  occurred 
because  governments  and  private  citi- 
zens ignored  what  was  happening  in 
Germany.  The  world  has  changed  in 


50  years,  and  the  leaders  of  the  Soviet 
Union  must  understand  that  in  1984 
the  world  community  will  not  ignore 
or  tolerate  the  systematic  oppression 
of  Soviet  Jewry. 

The  issue  is  fundamental.  The 
Soviet  Union  must  stop  what  it  is 
doing.  There  is  nothing  that  it  can 
gain  by  repressing  its  Jewish  citizens.* 
•  Mr.  FISH.  Mr.  Speaker,  once  again. 
Members  of  this  body  come  to  the 
floor  to  speak  out  for  religious  free- 
dom, for  the  right  of  free  emigration, 
for  basic  human  rights. 

Many  times  we  have  come  to  speak 
out  for  freedom,  hoping  that  our 
voices  will  be  heard,  but  with  the 
knowledge  that  the  situation  for  Jews 
in  the  Soviet  Union  only  gets  worse.  In 
recent  months,  officially  sanctioned 
anti-Semitism  has  become  common- 
place in  the  media.  Arrests  of  Hebrew 
teachers  have  greatly  increased  and 
the  declining  emigration  figiu-es  from 
January  through  August  of  this  year- 
only  652— all  bear  out  the  increasing 
hardships  meted  out  to  the  Jewish 
population  of  the  Soviet  Union. 

And  so  we  speak  out,  because  silence 
is  complicity.  We  speak  out  to  let 
other  peoples  of  the  world  know  that 
suppression,  terror,  and  Institutional- 
ized anti-Semitism  will  never  be  toler- 
ated. We  speak  out  to  keep  faith  with 
our  unfortunate  brethem  In  the 
Soviet  Union,  to  let  them  know  that 
they  are  not  and  will  not  be  forgotten. 
Today  marks  an  auspicious  begin- 
ning; President  Reagan  and  Secretary 
of  State  Shultz  will  be  meeting  this 
week  with  Soviet  Foreign  Minister 
Gromyko.  I  know  that  this  issue  will 
be  raised  by  the  Secretary.  We  are 
sending  a  clear  message  to  Foreign 
Minister  Gromyko  that  the  issue  of 
himian  rights  for  oppressed  peoples  in 
the  Soviet  Union  is  of  paramount  im- 
portance to  us. 

This  week  marks  another  begiimlng. 
The  evening  of  September  26  Is  the  be- 
guinlng  of  Rosh  Hashanah.  the  start 
of  the  Jewish  new  year.  As  Jews  all 
over  the  world  celebrate  the  coming  of 
the  new  year,  we  hope  that  the  leaders 
of  the  Soviet  Union  will  also  look  upon 
this  as  a  time  for  renewal,  for  contem- 
plation and  reflection,  and  an  opportu- 
nity to  begin  again,  to  allow  the  2M2 
million  Soviet  Jews  to  practice  their 
religion  as  their  conscience  dictates. 
To  allow  them  and  other  oppressed 
peoples  to  leave  the  Soviet  Union  and 
make  lives  for  themselves  elsewhere  in 
free  lands. 

We  hope  that  our  voices  here  today 
have  some  effect  on  the  official  Soviet 
Union  policy.  We  hope  today's  efforts 
are  not  futile,  but  we  know  with  cer- 
tainty that  today's  efforts  are  not  our 
last.  As  long  as  the  Soviet  Union  con- 
tinues to  oppress  its  people,  we  will 
continue  to  raise  our  voices  and  keep 
the  world's  spotlight  on  their  persecu- 
tion.* 


•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  as  cochairman  of  the  98th 
congressional  class  for  Soviet  Jewry,  I 
am  pleased  to  join  in  this  special  order 
on  behalf  of  Soviet  Jewry. 

Mr.  Speaker,  on  Friday.  President 
Reagan  will  meet  here  in  Washington 
with  Soviet  Foreign  Minister  Andrei 
Gromyko.  During  that  meeting  they 
will  talk  about  many  important  issues. 
We  are  gathered  here  this  afternoon 
to  tell  President  Reagan  that  one  of 
those  important  subjects  should  be 
U.S.  concern  for  the  plight  of  Soviet 
Jewry. 

The  past  13  years  have  not  been 
easy  one  for  Soviet  Jews,  for  the 
Soviet  Govenunent  makes  life  difficult 
in  many  ways.  The  lifeline  to  virtually 
all  facets  of  Jewish  culture  has  been 
nearly  severed  as  Soviet  authorities 
conduct  an  ongoing  campaign  to  pre- 
vent a  meaningful  rebirth  of  Jewish 
language  and  culture. 

The  teaching  of  Hewbrew,  the  only 
language  which  has  always  been  com- 
monly shared  by  all  Jews,  is  not  recog- 
nized by  Soviet  authorities  as  a  legiti- 
mate profession,  and  cannot  be  taught 
or  studied  by  Jews.  To  dramatize  this 
fact,  four  Soviet  Jewish  Hebrew  teach- 
ers were  recently  arrested. 

There  are  no  Jewish  communal  or 
social  organizations,  nor  are  there 
Jewish  scljools  of  any  kind.  The  free- 
dom to  practice  religion  Is  strictly  con- 
trolled, and  teaching  religion,  includ- 
ing Judaism  to  people  under  18  is  ille- 
gal. 

There  are  no  seminaries  to  train 
rabbis,  and  while  in  1926  there  were 
1,000  synagogues  in  the  Soviet  Union, 
today  there  are  only  around  50.  It  is 
not  uncommon  to  find  one  of  these 
synagogues  closed  or  barricaded  by  the 
KGB  to  prevent  entry. 

The  doors  to  higher  educational  in- 
stitutions are  closing  to  an  increasing 
number  of  qualified  Jewish  applicants 
as  a  result  of  discriminatory  entrance 
exams.  Under  the  late  Yuriy  Andro- 
pov, the  plight  of  Soviet  Jews  wors- 
ened considerably.  New  measures  were 
introduced  to  make  even  more  diffi- 
cult the  already  arduous  process  of  ap- 
plying to  emigrate.  Emigration  appli- 
cants continue  to  be  subjected  to  op- 
pressive measures  such  as  dismissal 
from  employment  or.  in  some  cases, 
even  imprisorunent. 

Laws  were  changed  to  further 
punish  those  trying  to  emigrate,  and 
there  was  a  crackdown  on  Jewish  cul- 
ture. Of  extreme  concern  is  the  mas- 
sive propaganda  effort  against  Jews 
which  includes  the  creation,  last  April, 
of  the  Anti-Zionist  Committee  of  the 
Soviet  Public,  and  the  publication  of 
the  virulently  antisemitic  book.  "The 
Class  Essence  of  Zionism." 

The  most  significant  sign  of  worsen- 
ing treatment  was  the  drastic  decrease 
in  emigration  from  a  high  of  51,320  In 
1979  to  a  low  of  1.314  in  1983.  Only  652 
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past  summer.  The  significance  of  this    parent  wrong  doing.  Jews  must  daily  face  the  tyrarmy  and 

policy  is  that  Soviet  Jews  may  no  ^^  ^^^^^  ^^^^  g^^  ^^  ^ot  remain  oppression  under  Communist  rule,  and 
longer  receive  their  all-important  invi-    s^g^t  to  this  injustice.  the   persecution  of  Jews  seeking  to 

tations  to  leave  the  Soviet  Union.  .p^  ^.jjg  courageous  Jewish  citizens  of  leave  the  country  has  been  severe, 
which  is  the  first  step  in  the  emigra-  ^j^g  Soviet  Union,  and  to  the  cases  I  Emigration  from  the  Soviet  Union  has 
tion  process.  have  been  personally  involved  with,  I    dropped  off  during  the  last  10  years 

These  are  significant,  additional  g^y  jjg^j.  ^3  ^ow  and  do  not  lose  hope,  from  a  high  point  of  51,320  in  1979  to 
steps  in  the  cultural  genocide  of  Soviet  ^^(j  to  the  Soviet  Union,  I  say  let  1,314  in  1983.  At  the  present  rate,  emi- 
Jews  being  carried  out  by  Soviet  au-  ^^lis  be  the  last  time  that  we  gather  in  gration  of  Jews  from  the  Soviet  Union 
thorities.  this    Chamber    with    such    a    tragic    in  1984,  is  predicted  to  fall  below  1.000, 

In  short,  Mr.  Speaker,  Soviet  au-  number  of  refusenick  cases  on  our  and  at  this  point  in  the  Record.  I 
thorities  are  denying  Soviet  Jews  their  minds.  Remember  the  Helsinki  Pinal  would  like  to  share  with  my  colleagues 
basic  human  rights— the  right  to  main-  Act  that  you  agreed  to  not  long  ago.  a  listing  of  Soviet  Jewry  emigration 
tain  their  own  religion  and  culture.  Again.  I  commend  my  colleagues  for  from  1965  to  1983  which  demonstrates 
and  the  right  to  leave  a  country  that  is  giving  us  this  opportunity.  Let  our  that  the  Communists  have  truly  shut 
denying  them  their  heritage.  Soviet  concern  be  voiced,  and  the  fight  to  lib-  the  gates.  The  figures  follow: 
Jews  are  denied  the  rights  guaranteed    erate  Soviet  Jewry  will  be  won.*  Jewish  emigration  from  the  U.S.S.R. 

to  other  national  minorities  and  reh-    «  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise     ^ges-june  1967 4.498 

gious  groups  by  the  Soviet  Constitu-    to  join  with  my  colleagues  in  calling    qci.  1968-1970 4.235 

tion.  the  world's  attention  to  the  plight  of    1971 13.022 

Unable  to  live  according  to  their  his-    Jews  living  in  the  Soviet  Union,  and  to    1972 31,681 

toric    traditions,    hundreds    of    thou-    denounce  the  Communists  for  their    1973 34.733 

sands  of  Soviet  Jews  in  recent  years    outrageous  human  rights  violations.         1974 j^.0^0 

have  requested  the  right  to  leave  the       In   recent   months,    harassment   of    i»'» j^'jei 

Soviet  Union.  The  right  of  any  individ-    Jews  who  desire  only  to  practice  their    J^^^ """"""Z'..'. 16!736 

ual  to  leave  any  country,   including    religion  has  escalated,  and  the  perse-    ^^^^ !!!!!!".!!!!!.! 28,864 

one's  own,  is  an  internationally  recog-    cution  of  Jews  who  wish  to  emigrate     ^g^g ^ 51,320 

nized  human  right  upheld  by  the  Hel-    to  Israel  has  intensified.  Arrests  and    iggo „ 21.471 

sinki  Final  Act  and  other  international    officially      sanctioned      antisemit^m    igsi 9,447 

agreements     ratified-and    disregard-    have    increased   and   emigration    has    i982 2.688 

ed-bv  the  Soviet  Union.  fallen  off  significantly.  1983 W" 

Secretary  of  State  Shultz  has  said  Because  the  President  is  meetmg  we  in  Congress  must  do  everything 
that  he  hL  emohasized  human  rights  with  Soviet  Foreign  Minister  Andrei  in  our  power  to  pressure  the  Soviets  to 
matters  including  those  of  Soviet  Gromyko  this  month.  I  was  glad  to  allow  Jews  to  practice  their  relig  on 
jLws  S  hrmSgs  S?th  Soviet  For-  Join  with  my  colleagues  in  the  House  and  to  emigrate  from  the  Soviet  Union 
Pi<m  Mini<5ter  Gromvko  We  take  this  of  Representatives  in  contacting  Presi-  without  the  fear  of  reprisal.  We  must 
nt^nrtiinkv  to  call  UDon  President  dent  Reagan  to  urge  that  human  protest  the  Communists  reprehensible 
Re^^ln  to  do  so  ^  weuThis  mSg  rights  violations  against  Soviet  Jews  conduct  in  the  strongest  possible 
Sfttf  ^i  orom^^  on  JvSa^  The  be  protested,  and  that  a  reversal  in  the  terms,  and  we  must  make  it  clear  that 
^nvttTTnion'^increLineiv  harsh  drop  in  emigration  be  a  top  priority  in  their  actions  violate  international  obli- 
Sv  aSt  loviet  Je^  L  of  gr?at  his  discussions  in  order  that  a  strong  gations.  which  that  country  has 
™ Jrn^n^e  l^  ^  a  SJse  of  Seat  message  may  be  sent  to  the  Soviets  agreed  to  abide  by  as  a  signator  of  the 
saSneS  I  io^mv  colleagues  in  uS  that  such  conduct  cannot  continue  if  Universal  Declaration  of  Human 
SSfn^nt  R^i^n  to  brfne  ti  the  ?t  relations  between  our  two  countries  Rights,  the  International  Covenant  on 
STof  Mr'^omykoToth  hS'cot    are  to  improve.  The  text  of  the  letter    civil  and  Political  Rights,  and  the  Hel- 

fnTh^fic^eTf  thi  s^??ertaTo?hiS2i-                                     S^t^beh  19. 1984.  '^i'S'conUnue  to  urge  that  Soviet 

Uv  We  uref  Resident  SllgLrt^o  ThePR^iDENX.  Jews  who  wish  to  practice  theu-  reli- 

ty.  We  urge  P^^sment  Keagan  not  to               ^^^  ^  emigrate  to  Israel  be  allowed 

let  this  opportunity  slip  by        ..^^^^^  Washington.  DC.  to  do  SO,  and  let  us  make  our  position 

I  thank  my  distmguished  col  eagues       ^^  ^r.  President:  We  are  writing  to  ^own  to  the  Soviet  Union  at  every 

for  arranging  this  timely  special  order,  ^^^ge  you  to  place  the  Soviet  Jewry  issue  SJ«^le    oDoortmiitv    with   the   goal 

and  for  giving  me  the  opportunity  to  prominently  on  the  agenda  of  your  planned  P°f!**Jf,  Jf  P°S^"^„Sns  LalSst 

participate.  Let  us  hope  the  President  September  28  meeting  with  Soviet  Foreign  that  human  rights  violations  against 

is  listening.*  Minister  Andrei  Gromyko.  Jews  cease.* 
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•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, two  events  occur  this  week:  Presi- 
dent Reagan  and  Soviet  Foreign  Min- 
ister Gromyko  meet  to  discuss  United 
States-Soviet  relations  and  Jews 
around  the  world  congregate  to  cele- 
brate the  beginning  of  the  Jewish  New 
Year.  These  two  events  provide  fur- 
ther occasion  to  remember  the  con- 
tinuing plight  of  Jews  in  the  Soviet 
Union.  I  want  to  join  by  colleagues  in 
spealcing  out  on  behalf  of  Soviet  Jews 
and  sending  a  message  to  Minister 
Gromyko  that  we  in  Congress  contin- 
ue to  view  the  fate  of  Soviet  Jews  as  a 
critical  issue. 

We  are  all  too  acutely  aware  of  the 
sufferings  of  Soviet  Jews  who.  year 
after  year,  have  been  denied  permis- 
sion to  emigrate.  We  know  that  immi- 
gration has  slowed  to  a  mere  trickle 
from  its  1979  peak,  with  only  662  emi- 
grants leaving  the  Soviet  Union  be- 
tween January  and  August  of  this 
year.  Mail  to  Soviet  Jews  from  abroad 
continues  to  be  intercepted.  Further, 
there  has  been  an  increase  in  the  offi- 
cally  sanctioned  policy  of  anti-Semi- 
tism in  the  Soviet  Union.  The  press 
prints  articles  which  are  openly  anti- 
Semitic.  Jews,  including  four  teachers 
of  Hebrew,  have  been  arrested.  Not 
only  are  Soviet  Jews  forbidden  to  emi- 
grate, they  must  remain  trapped  in 
what  is  an  increasingly  hostile  envi- 
ronment. 

I  would  like  to  draw  special  atten- 
tion to  a  family  denied  the  right  to 
emigrate,  Abe  Stolar,  his  wife  Gita. 
and  son  Mikhail.  In  1974  they  received 
exit  permits  to  emigrate  to  Israel. 
However,  immediately  before  boarding 
the  plane,  the  family  was  detained  on 
the  pretext  that  Mrs.  Stolar's  work  in 
a  chemical  laboratory  7  years  before 
had  exposed  her  to  government  se- 
crets. Since  then,  their  repeated  appli- 
cations to  leave  have  been  refused. 

Unfortunately,  as  we  all  know,  this 
tragic  situation  is  all  too  common. 
Thousands  of  Soviet  Jews  like  the  Sto- 
lars  wait,  enduring  uncertainty,  har- 
assment, and  loss  of  their  jobs.  We 
need  to  let  them  know  that  their  pa- 
tience and  suffering  is  recognized,  and 
we  need  to  let  the  Government  of  the 
Soviet  Union  know  that  we  renew  our 
commitment  to  support  Soviet  Jews  in 
their  quest  for  reUglous  and  cultural 
freedom.* 

*  Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  tomorrow  marks  the  begin- 
ning of  the  Jewish  New  Year.  Rosh 
Hashanah. 

I  have  written  to  President  Reagan 
to  ask  that  he  address  the  problem  of 
human  rights  and  Soviet  emigration 
policy  during  his  historic  meeting  this 
week  with  Soviet  Foreign  Minister 
Andrei  Gromyko. 

Recent  reports  indicate  an  increased 
campaign  by  Soviet  officials  to  stamp 
out  Jewish  culture,  religion,  and  edu- 
cation in  the  Soviet  Union.  This 
summer,  three  Hebrew  teachers.  Alek- 


sandr  Khomiansky.  Yakov  Levin,  and 
Yakov  Gorodetsky  were  arrested  on 
fabricated  charges.  Another  promi- 
nent refusenik,  Zakhar  Zunshine.  has 
disappeared  after  the  Soviets  rejected 
his  appeal.  We  remain  uncertain  about 
the  condition  of  Andrei  Sakharov. 
while  his  wife.  Elena  Bormer.  has  been 
denied  permission  to  emigrate  for 
medical  treatment. 

These  are  just  some  of  the  examples 
of  the  stepped  up  program  of  intimida- 
tion and  harrassment  of  Jews  in  the 
Soviet  Union.  Attempts  to  escape  this 
desparate  lifestyle  are  l)eing  frustrated 
by  a  further  tightening  of  emigration 
procedures.  In  1979,  51,320  applica- 
tions by  Jewish  people  for  exist  visas 
were  approved  by  Soviet  authorities. 
However,  over  the  past  4  years,  the  So- 
viets have  increasingly  clamped  down 
on  Jewish  emigration.  This  year  to 
date,  with  an  estimated  300,000  appli- 
cations pending,  only  652  Jewish 
people  have  been  granted  permission 
to  leave  Russia.  If  the  rate  of  Jewish 
emigration  continues  at  this  level,  it 
will  be  the  lowest  since  emigration 
began  20  years  ago. 

I  am  hopeful  that  President  Rea- 
gan's meeting  with  Mr.  Gromyko  may 
bring  about  a  policy  change  for  the 
Soviet  Jewish  people,  and  will  contin- 
ue to  voice  my  objections  about  the  in- 
justices that  they  experience.* 
*  Mr.  HUGHES.  Mr.  Speaker,  we  in 
the  Congress  are  privileged  among 
Americans,  in  that  we  are  imiquely 
able  to  help  others— those  who  live  in 
our  home  districts,  in  cities  and  towns 
around  the  country,  and  in  countries 
around  the  world  benefit  from  just 
laws  and  the  assistance  which  our 
Constitution  allows  the  Congress  to 
furnish. 

However,  there  is  one  group  of 
people— Jews  in  the  Soviet  Union— 
that  seems  to  be  almost  out  of  our 
reach;  indeed,  these  unfortunate 
people  seem  to  be  out  of  reach  of 
almost  everyone  who  would  come  to 
their  assistance.  The  Soviet  Govern- 
ment has  placed  a  force  field  of  silence 
and  isolation  around  this  group  of  citi- 
zens—relatives, friends,  and  people 
throughout  the  world  who  are  con- 
cerned over  the  treatment  and  condi- 
tions of  Jews  in  the  Soviet  Union  are 
unable  to  provide  even  rudimentary 
assistance. 

The  scurrilous  campaign  of  harass- 
ment being  conducted  by  the  Soviet 
regime  against  Soviet  Jews  brings  only 
the  deepest  shame  and  condemnation 
upon  the  perpetrators.  Over  the  past  5 
years,  the  rate  of  Soviet  Jewish  emi- 
gration has  declined  precipitously, 
plummeting  from  a  monthly  average 
of  approximately  4,000  in  1979  to  less 
than  82  today,  and  harassment  of  Jews 
seeking  to  leave  the  Soviet  Union  has 
increased  markedly  in  recent  months. 
In  addition,  the  fate  of  prisoners  of 
conscience  and  the  many  hundreds  of 
long-term     refuseniks— those     Soviet 


Jews  who  have  been  waiting  to  leave 
for  more  than  5  years- remains  in 
question. 

Along  with  a  number  of  my  col- 
leagues. I  wrote  to  the  President  re- 
cently, requesting  that  he  discuss  the 
issue  of  Soviet  Jewry  in  his  upcoming 
meeting  with  Soviet  Foreign  Minister 
Gromyko.  and  indicate  our  country's 
steadfast  commitment  to  the  funda- 
mental human  rights  of  the  2  million 
Jews  in  the  Soviet  Union. 

By  speaking  out  here  today,  and 
again  at  every  opportunity,  we  try  to 
bring  a  modicum  of  relief  to  Jews  in 
the  Soviet  Union.  Only  by  our  unceas- 
ing efforts  may  we  hope  to  someday 
bring  true  relief  to  these  deserving 
people.* 

*  Mr.  McKINNEY.  Mr.  Speaker,  the 
treatment  of  Jews  in  the  Soviet  Union 
is  appalling.  With  the  end  of  the 
Jewish  year  upon  us.  I  feel  compelled 
once  again  to  draw  attention  to  those 
persons  suffering  in  the  Soviet  Union 
as  a  result  of  their  desire  for  religious 
freedom. 

Soviet  Jews  have  persistently  been 
denied  rights  guaranteed  other  nation- 
al minorities  and  religious  groups  by 
Soviet  law.  Jewish  cultural  efforts  are 
being  attacked  with  a  new  and  fright- 
ening vengeance.  Most  synagogues  and 
all  Jewish  schools  have  been  closed. 
Teaching  Hebrew  is  banned.  Books 
and  sacred  artifacts  axe  confiscated 
and  destroyed.  Jewish  cemeteries  are 
desecrated.  The  Soviet  press  tries  to 
incite  hatred  through  anti-Jewish 
propaganda.  Jews  increasingly  experi- 
ence discrimination  in  education,  em- 
ployment, and  social  life.  In  short. 
Soviet  Jews  are  deliberately  and  sys- 
tematically being  stripped  of  their  cul- 
ture and  of  their  very  identity. 

The  horrifying  conditions  and  terri- 
ble treatment  of  the  Jewish  people  in 
the  Soviet  Union  leaves  them  no  alter- 
native but  to  seek  exit  from  their 
homeland  in  the  hopes  of  finding  a 
place  to  live  according  to  their  historic 
traditions.  The  right  of  an  individual 
to  leave  any  coxmtry.  including  one's 
own.  is  an  internationally  recognized 
human  right  upheld  by  the  Helsinki 
Final  Act— (1975)— but  the  doors  of 
emigration  have  been  virtually  closed 
for  the  Jews.  Hundreds  of  thousands 
of  Jews  in  recent  years  have  requested 
the  right  to  leave  the  Soviet  Union, 
but  less  than  1.000  will  escape  Soviet 
persecution  this  year,  in  contrast  to 
the  51.320  permitted  to  leave  at  the 
height  of  emigration  in  1979. 

Those  who  have  repeatedly  been  re- 
fused permission  to  emigrate  to  Israel, 
the  refuseniks.  suffer  even  more  perse- 
cution. Authorities  frequently  interro- 
gate refuseniks.  interfere  with  their 
mail  and  telephone  service,  and 
threaten  them  with  physical  abuse, 
conscription  into  military  service,  or 
imprisonment.  Prison  conditions  are 
harsh,  and  Jewish  prisoners  often  are 
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persecuted  by  prison  inmates  and  ad- 
ministrators. Refuseniks  are  charged 
with  "crimes"  such  as  parasitism- 
being  out  of  work  after  having  been 
fired:  owning  anti-Soviet  materials- 
Hebrew  prayer  books;  and  hooHgan- 
ism— demanding  rights  guaranteed  by 
Soviet  and  international  law.  All  they 
really  want  to  do  is  escape  persecution 
and  get  out  of  the  country. 

It  is  my  hope  that  the  Members  of 
this  body,  as  well  as  the  public  at 
large,  will  take  heed  of  the  gross  viola- 
tions of  human  rights  and  will  contin- 
ue to  draw  national  attention  to  the 
refuseniks  languishing  in  the  Soviet 
Union.  Let  us  bring  in  the  Jewish  New 
Year  by  giving  promise  to  those  less 
fortunate  than  we.  The  dire  situation 
of  Jews  in  the  Soviet  Union  demands 
urgent  action  and  protest  while  there 
is  still  time.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  at  this 
time  I  would  like  to  join  my  colleagues 
in  this  special  order  on  behalf  of 
Soviet  Jewry.  I  feel  that  this  special 
order  is  of  critical  significance  in  light 
of  the  fact  that  Soviet  Foreign  Minis- 
ter Gromyko  will  be  in  Washington 
this  week  to  meet  with  the  President 
and  Secretary  of  State.  This  special 
order  will  send  a  clear  message  to  the 
Soviet  leadership  that  the  plight  of 
Soviet  Jews  is  a  foremost  concern  of 
the  Congress  and  the  American 
people. 

Mr.  Speaker,  as  we  gather  here 
today  to  express  our  deep  concern  over 
the  situation  in  the  Soviet  Union  re- 
garding the  treatment  of  Soviet  Jews, 
we  must  emphasize  the  disturbing  fact 
that  this  situation  has  grown  worse  in 
recent  years.  In  1983.  Soviet  Jewish 
emigration  reached  its  lowest  level  in 
modem  history.  Prom  January  to 
August  of  this  year  the  emigration 
figure  stood  at  a  dismal  652.  This  grim 
development  serves  to  tragically  un- 
derline the  fact  that  some  2y2  million 
Soviet  Jews  remain  trapped  in  the 
Soviet  Union.  Although  the  plight  of 
Soviet  Jewry  has  never  been  good, 
recent  developments  indicate  that  the 
situation  is  rapidly  deteriorating  and 
the  Soviet  Government  is  routinely 
and  callously  violating  basic  human 
rights. 

The  year  1983  also  marked  the 
Soviet  Government's  formation  of  an 
anti-Zionist  committee  which  has  in- 
tensified what  was  already  a  vicious 
anti-Semitic  campaign.  Most  recently 
the  KGB  has  stepped  up  a  campaign 
apparently  targeted  against  Soviet 
Jews  who  teach  Hebrew.  Since  July  25, 
1984.  four  Hebrew  teachers  have  been 
arrested  by  the  KGB  on  trumped  up 
charges.  These  four  men  have  been 
harrassed,  their  homes  unjustly 
searched,  and  have  been  illegally  de- 
tained. This  is  but  one  example  of  a 
situation  that  unfortunately  is  grow- 
ing worse.  The  number  of  refuseniks 
and  prisoners  of  conscience  continues 
to  grow.  Soviet  Jews  who  openly  peti- 


tion the  Government  to  emigrate 
become  open  targets  for  harassment, 
denial  of  job  opportunities,  unwar- 
ranted searches  and  detainment,  and, 
in  some  cases,  imprisonment. 

The  fact  is  that  the  Soviet  Govern- 
ment is  blatantly  disregarding  even 
the  most  basic  human  rights.  Further- 
more, they  are  in  violation  of  the  Hel- 
sinki Accords  of  1975.  Their  treatment 
of  Soviet  Jews  is  but  one  example  of 
the  Soviet  Government's  many  viola- 
tions of  basic  human  rights.  It  is  a  gov- 
ernment that  routinely  oppresses  it 
people  and  one  that  denies  so  many 
different  peoples  of  their  freedom  and 
right  to  self  determination. 

The  right  to  worship  freely  and 
practice  one's  religion  without  perse- 
cution of  harassment  is  one  that  we 
here  in  the  United  States  hold  dear.  It 
is  a  basic  human  right— one  that 
should  be  accorded  to  every  individual. 
Yet.  the  Soviet  Government  continues 
to  harass,  persecute,  detain,  arrest, 
and  oppress  the  2%  million  Jews  who 
remain  trapped  in  the  Soviet  Union. 
The  list  of  those  Jews  who  have  stood 
up  and  spoken  out  for  their  rights  and 
for  their  people  is  a  long  one.  It  is  sad 
to  note  that  a  majority  of  those  brave 
people  have  either  been  arrested,  lost 
their  jobs,  harassed,  or  detained  by 
the  Soviet  authorities.  The  relative 
few  who  have  managed  to  emigrate 
tell  a  tragic  story  about  the  plight  of 
their  comrades  left  behind.  This  tragic 
plight  is  exemplified  by  the  struggle  of 
those  like  Anatoly  Shcharansky  who 
continue  to  be  oppressed  and  persecut- 
ed. 

Despite  the  dangers  and  risks  in- 
volved, many  Soviet  Jews  continue  to 
request  permission  to  emigrate,  for 
they  would  rather  risk  persecution 
and  imprisonment  than  continue  to 
live  in  a  country  that  denies  them  the 
basic  right  to  worship  freely.  As  one 
who  has  continually  expressed  outrage 
and  concern  over  the  imprisonment  of 
Soviet  Jews  who  request  permission  to 
emigrate,  I  fully  support  the  efforts  of 
many  groups  throughout  the  world  to 
get  these  Soviet  Jews  freed.  Recogniz- 
ing the  dismal  situation  so  many 
Soviet  Jews  are  in  I  have  supported  all 
efforts  to  alleviate  the  suffering  of 
these  people. 

In  August  of  this  year  I  introduced 
legislation.  H.R.  6092.  to  cut  the  price 
of  postage  in  half  on  parcels  of  food, 
clothing,  and  medicine  sent  from  the 
United  States  to  Poland  and  the 
Soviet  Union.  Mr.  Speaker,  the  situa- 
tion for  the  2.5  million  Jews  living  in 
the  Soviet  Union  is  distressing.  Clear- 
ly, we  should  do  everything  possible  to 
encoiu-age  people  in  the  United  States 
to  send  food,  clothing,  and  medicine  to 
the  Soviet  Union  because  those  items 
of  subsistence  are  desperately  needed. 
As  many  of  my  colleagues  are  aware, 
many  Soviet  Jews  who  apply  to  emi- 
grate are  routinely  dismissed  from 
their  jobs  and  must  rely  on  others  for 


basic  consumer  goods.  These  packages 
serve  as  a  vital  lifeline  to  many  Soviet 
Jews. 

Efforts  such  as  this  to  help  alleviate 
the  suffering  and  misery  of  Soviet 
Jews  must  be  combined  with  an  ongo- 
ing and  vigorous  effort  to  speak  out  on 
behalf  of  all  Soviet  Jews.  The  Soviet 
Government  has  been  openly  violating 
the  basic  human  rights  of  its  Jewish 
population.  To  remain  silent  in  the 
face  of  such  gross  and  blatant  viola- 
tions would  be  an  even  greater  crime 
against  humanity. 

It  is  my  sincere  hope  that  this  dem- 
onstration of  support  for  Soviet  Jewry 
will  send  a  clear  message  to  the  Soviet 
leadership  that  the  American  people 
will  never  remain  silent  in  the  face  of 
such  abhorrent  human  rights  viola- 
tions. By  abiding  by  the  pledges  and 
promises  it  made  in  the  Helsinki  ac- 
cords of  1975,  the  Soviet  Union  could 
open  up  a  new  era  of  understanding 
between  East  and  West.  At  a  time 
when  intenational  tensions  are  high, 
the  release  of  the  many  Soviet  Jews 
held  in  Soviet  prisons  and  the  relax- 
ation of  strict  emigration  policies  for 
Soviet  Jews  would  do  much  to  pave 
the  way  for  this  new  era.  Such  actions 
would  also  restore  to  many  Soviet  • 
Jews  the  dignity,  self-respect,  and 
honor  that  has  for  so  long  been  denied 
them.* 

•  Mr.  OTTINGER.  Mr.  Speaker,  this 
is  a  week  of  hope  and  prayer  for  mil- 
lions of  Jews  all  over  the  world.  The 
new  year  presents  a  fresh  start,  a 
chance  to  do  better,  to  work  harder 
and  accomplish  more.  In  the  Soviet 
Union,  there  is  much  room  for  im- 
provement. Soviet  Jews  cannot  cele- 
brate Rosh  Hashanah  without  fear  of 
persecution  and  harassment.  As  they 
strive  to  maintian  their  faith  and  pass 
it  on  hopefully  to  a  new  generation, 
their  way  of  life  is  threatened  by  an 
intolerant  and  intransigent  govern- 
ment. For  the  past  half  decade  of  new 
years,  Soviet  Jews  have  fought  a  dra- 
matic deterioration  of  their  rights  and 
freedoms.  It  is  time  this  tide  was  re- 
versed. 

Soviet  Foreign  Minister  Andrei  Gro- 
myko meets  this  same  week  with 
President  Reagan,  the  first  such  meet- 
ing in  almost  4  years.  There  is  hope  in 
this  meeting,  a  hope  that  has  not  been 
possible  during  the  silent  standoff  be- 
tween the  United  States  and  the 
Soviet  Union.  For  the  first  time,  there 
is  a  chance  for  diplomatic  dialog. 
President  Reagan  has  long  stated  that 
alleviating  the  deplorable  situation  of 
Jews  in  the  Soviet  Union  is  a  priority 
of  his  administration  in  their  dealings 
with  the  Russians.  Here  is  his  chance 
to  prove  it. 

What  better  gift  could  we  give  the 
millions  of  Soviet  Jews  at  this  new 
year  than  to  seek  an  end  to  the  cur- 
tailment of  Soviet  Jewish  emigration? 
We  have  documentation  of  thousands 


of  individuals  and  families  that  have 
made  at  least  the  first  step  toward  se- 
curing permission  to  emigrate.  Mr. 
Gromyko  must  not  be  allowed  merely 
to  reassert  that  all  those  wishing  to 
leave  have  gone.  President  Reagan 
should  be  armeii  with  a  list  of  some  of 
these  families  when  he  meets  with  the 
foreign  minister,  and  he  should 
demand  to  know  why  at  the  end  of 
this  August,  only  652  Soviet  Jews  had 
been  allowed  to  leave.  At  that  rate, 
fewer  than  1,000  people  will  emigrate 
in  1984;  one-fiftieth  the  number  from 
just  5  years  ago. 

The  leaders  of  the  Soviet  Union 
have  accused  the  United  States  of  in- 
transigence on  issues  to  which  we  have 
formally  agreed  to  act,  such  as  arms 
control.  Now  they  have  an  opportuni- 
ty to  prove  their  own  willingness  to  act 
upon  signed  commitments  to  basic 
human  rights.  The  Helsinki  Final  Act 
guarantees  individuals  the  right  to 
emigrate  in  order  to  practice  their  reli- 
gion freely.  The  Soviet  Union  has  not 
upheld  this  right  for  Jews.  Indeed,  it 
has  imprisoned  those  who  spoke  out 
for  their  freedom,  condoned  the  distri- 
bution of  anti-Semitic  propaganda  and 
disrupted  Jewish  education.  If  our 
coimtries  are  to  pursue  contructive 
dialog,  there  must  be  good  faith  on 
both  sides:  The  Soviet  Union  could 
start  tomorrow  by  releasing  Soviet 
Jews  imprisoned  for  their  beliefs  and 
granting  emigration  to  the  many  thou- 
sands who  have  waited  so  long. 

I  join  my  colleagues  today  in  calling 
on  President  Reagan  to  convey  to  Mr. 
Gromyko  our  outrage   at  the  treat- 
ment of  Soviet  Jews  and  our  desire  for 
an  end  to  this  appalling  state  of  af- 
fairs. Let  this  be  a  joyous  new  year  for 
Jews  in  the  Soviet  Union.  As  the  poet 
William  Morris  wrote  in  1884,  "Then 
more  than  one  in  a  thousand  in  the 
days  that  are  yet  to  come,  shall  have 
some  hope  of  the  morrow,  some  joy  of 
the  ancient  home."» 
•  Ms.  KAPTUR.  Mr.  Speaker,  I  am 
pleased  to  be  participating  in  this  par- 
ticularly timely  special  order  on  behalf 
of  Soviet  Jewry.   Tomorrow   evening 
marks  the   begirming  of  the  Jewish 
New  Year,  one  of  the  holiest  days  in 
Judaism,  which  Soviet  Jews  are  unable 
to   freely   celebrate.   This   week   also 
marks  the  first  time  since  President 
Reagan  assumed  office  almost  4  years 
ago,  that  he  will  meet  with  Soviet  For- 
eign Minister  Gromyko.  My  colleagues 
and  I  who  are  speaking  out  today,  be- 
lieve that  in  this  meeting,  the  Presi- 
dent should  convey  our  deep  concern 
over  the  persecution  of  Soviet  Jews. 

This  is  a  critical  time  for  Soviet 
Jews.  Last  year,  only  1,314  Jews  were 
permitted  to  leave  the  country— the 
lowest  armual  figure  since  emigration 
began  more  than  a  decade  ago.  Statis- 
tics for  the  first  several  months  of 
1984  indicate  that  the  Soviets  have  vir- 
tually halted  Jewish  emigration,  and 
those  unable  to  leave  are  subject  to  a 


continuing  anti-Semitic  campaign.  I 
believe  that  this  crisis  has  sparked  a 
renewed  sense  of  urgency  in  Ameri- 
cans to  act  on  behalf  of  Jews  in  the 
Soviet  Union. 

The  issues  of  emigration  and  himian 
rights  must  remain  high  on  the 
agenda  in  aU  relevant  forums.  The 
rapidly  deteriorating  situation  of 
Soviet  Jews  may  only  end  if  leaders  of 
the  free  world  speak  out  on  their 
behalf  at  every  opportimity.  I  urge 
President  Reagan  to  seize  the  opportu- 
nity this  week  in  his  meeting  with  For- 
eign Minister  Gromyko,  to  impress 
upon  this  Soviet  official,  that  the 
United  States  cannot  and  will  not 
ignore  the  Soviet  treatment  of  its 
Jewish  minority .• 

•  Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker,  I  wish  to  commend  my  col- 
leagues for  calling  my  attention  to  this 
special  order.  It  is  of  paramount  im- 
portance that  we  once  again  call  atten- 
tion to  the  plight  of  Soviet  Jewry. 

Today,  the  situation  for  Soviet 
Jewry  is  a  tragic  one.  This  year,  only 
652  Jews  have  been  permitted  to  leave, 
compared  with  51.320  in  1979.  Yet.  de- 
spite this  gloomy  picture,  the  Jews  of 
the  Soviet  Union  remain  strong  sjid 
steadfast  in  their  desire  for  freedom. 

Let  us  remember  the  plight  of  those 
who  are  unable  to  experience  the  lib- 
erties we  enjoy.  I  think  it  only  befit- 
ting that  I  once  again  call  attention  to 
my  Prisoner  of  Conscience.  Grigory 
Rozenshtein.  along  with  his  wife  and 
two  sons,  have  been  denied  permission 
to  emigrate  since  1974.  yet  they 
remain  firm  in  their  commitment. 
Throughout  the  years,  the  family  has 
been  incarcerated  because  of  their  reli- 
gious and  cultural  beliefs.  The  Soviet 
regime  has  deprived  them  of  the  most 
important  possessions  they  have— 
their  personal  and  political  freedoms. 
It  is  indeed  regrettable  that  the  Ro- 
zenshteins  must  live  under  these  op- 
pressed conditions. 

The  Helsinki  accord  has  served  as  a 
tremendous  source  of  encouragement 
and  inspiration  to  the  refuseniks.  Al- 
though the  pleadings  of  these  brave 
people  have  not  been  met.  their  ap- 
peals will  not  be  silenced.  To  do  so. 
however,  they  will  need  our  continu- 
ing support. 

We  have  before  us  the  golden  oppor- 
tunity to  bring  human  rights  to  the 
forefront.  This  week,  Soviet  Foreign 
Minister  Gromyko  will  meet  with 
President  Reagan.  As  elected  officials 
in  the  free  world,  we  must  insist  that 
hirnian  rights  be  at  the  forefront  of 
the  discussion.  Let  us  offer  these 
people  who  suffer  at  the  hands  of  the 
Soviet  Government  a  sign  of  hope  and 
continue  to  defend  and  advocate  the 
cause  of  freedom.* 

•  Mr.  WIRTH.  Mr.  Speaker,  this  week 
Soviet  Foreign  Minister  Gromyko  wiU 
be  meeting  with  President  Reagan  and 
Secretary  of  State  Shultz.  It  is  impera- 
tive that  within  the  context  of  this 


event  we  take  this  opportunity  to  urge 
our  Government  to  make  Soviet  Jewry 
an  issue  in  these  discussions. 

The  situation  within  the  Soviet 
Union  for  Soviet  Jewry  has  continued 
to  deteriorate.  Emigration  has  been 
virtually  eliminated  and  officially 
sanctioned  anti-Semitism  has  been  ac- 
celerated through  the  media.  Intimi- 
dation and  harassment  of  Jews  has 
become  the  order  of  the  day. 

Despite  this  bleak  situation  we  must 
persevere  in  our  efforts  and  continue 
to  speak  out  on  behalf  of  the  2Vi  mil- 
lion Soviet  Jews  who  remain.  This  is  a 
rare  opportunity,  Mr.  Speaker,  for  our 
leaders  to  discuss  directly  this  very  se- 
rious issue  with  the  Soviet  Foreign 
Minister.  For  the  sake  of  world  peace 
both  countries  must  begin  to  break 
down  the  barriers  that  have  been 
erected  over  the  last  few  years.  Ad- 
dressing the  plight  of  Soviet  Jewry  is  a 
necessary  step  in  that  process  and  I 
urge  my  colleagues  to  appeal  to  the 
President  and  Foreign  Minister  Gro- 
myko to  make  this  an  issue  of  their 
talks.* 

•  Mr.  WEISS.  Mr.  Speaker,  I  com- 
mend my  colleagues.  Congressmen 
Henry  Waxman,  Thomas  Downey.  Jim 
Leach,  and  Bill  Green,  for  organizing 
the  special  order  on  Soviet  Jewry  and 
am  pleased  to  participate  in  today's 
event.  It  is  important  that  the  Con- 
gress send  a  clear  and  unambiguous 
message  to  Soviet  Foreign  Minister 
Andrei  Gromyko  that  we  remain  com- 
mitted to  the  cause  of  Soviet  Jewry. 

In  light  of  the  worsening  situation 
of  Soviet  Jews,  it  is  critical  that  Amer- 
icans express  their  solidarity  with  the 
oppressed  in  the  Soviet  Union.  Since 
1979  Soviet  Jewish  emigration  has 
dropped  from  51.320  to  only  650  in  the 
first  8  months  of  this  year.  Contrary 
to  the  claims  of  the  officially  sanc- 
tioned Soviet  Anti-Zionist  Committee, 
this  precipitous  decline  is  not  due  to 
the  fact  that  all  Soviet  Jews  wishing 
to  leave  have  already  done  so. 

While  Jewish  emigration  has  de- 
clined, anti-Semitism  in  the  Soviet 
Union  is  on  the  rise.  It  is  manifested  in 
print  and  in  vicious  cartoons;  in  televi- 
sion and  radio  broadcasts;  and  in  the 
treatment  of  individuals  in  the  Jewish 
community.  Harrassment  of  Jews  in- 
cludes arrest  and  imprisonment,  loss 
of  jobs,  and  denial  of  medical  treat- 
ment. The  Kremlin  also  prohibits  the 
existence  of  Jewish  schools,  denying 
the  more  than  2Mt  million  Soviet  Jews 
the  right  to  a  religious  education. 

Friday's  meeting  between  Mr.  Gro- 
myko and  President  Reagan  repre- 
sents a  hopeful  sign  for  Soviet  Jews, 
for  as  United  States-Soviet  relations 
have  deteriorated  in  the  past  4  years, 
so  has  the  situation  of  Jews  in  the 
Soviet  Union.  International  pressure 
has  worked  in  the  past  to  gain  conces- 
sions from  the  Soviet  Union  in  the 
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area  of  human  rights.  But  much  more 
is  needed. 

Recent  history  has  shown  us  that 
the  Soviets  have  been  willing  to  im- 
prove human  rights  within  their  bor- 
ders but  only  in  a  climate  of  improved 
relations  between  Moscow  and  Wash- 
ington. Soviet  Jewish  emigration  rap- 
idly increased  in  the  mid-  and  late- 
1970's,  an  era  of  dfetente  between  our 
two  countries.  However,  as  a  result  of 
the  escalation  of  tensions  following 
the  Soviet  invasion  of  Afghanistan  in 
1979.  emigration  has  slowed  to  a  mere 
trickle. 

Accordingly,  we  must  encourage  the 
initiation  of  serious  negotiations  be- 
tween the  United  States  and  Soviet 
Union  in  hopes  that  these  talks  could 
result  in  greater  respect  for  the  rights 
of  Soviet  Jews.« 

•  Mr.  FRANK.  Mr.  Speaker.  I  am  glad 
to  join  with  my  colleagues  today  in  a 
special  order  on  Soviet  Jewry.  The 
High  Holidays  of  the  Jewish  calendar 
are  approaching,  and  soon  Soviet  For- 
eign Minister  Andrei  Gromyko  will 
meet  with  the  President,  as  well  as 
with  former  Vice  President  Mondale. 
It  is  important  that  we  take  the  time 
now  to  remark  upon  the  appaling  situ- 
ation which  the  Jews  of  the  U.S.S.R.. 
currently  find  themselves  in.  We  are 
all  by  now  familiar  with  the  plight  of 
Yelena  Bonner,  though  it  is  impossible 
to  know  the  details  of  her  persecution. 
Her  plight  highlights  the  narrowmind- 
ed  repressiveness  of  the  Soviet  regime. 
Over  the  past  few  years,  this  regime 
has  taken  steps  to  worsen  the  already 
miserable  conditions  of  Jewish  life  in 
the  Soviet  Union.  The  massive  emigra- 
tion which  was  regarded  as  a  hopeful 
sign  in  the  seventies  has  slowed  to  a 
trickle.  The  authorities  have  em- 
barked on  a  new  anti-Semitic  cam- 
paign, which  brings  to  mind  the  horri- 
fying "Doctor's  trials"  of  the  fifties. 

We  in  the  West  are  sickened  at  the 
inhumanity  and  cynicism  which  is  re- 
vealed by  the  Soviet  Union's  policy  re- 
garding its  Jewish   commimity.   The 
number  of  human  rights  abuses  which 
are   brought   to   our   attention   on   a 
nearly  daily  basis  staggers  the  imagi- 
nation. Persecution  of  the  Jews  has 
become  routine  in  the  U.S.S.R.:  as  a 
result  we  must  be  on  guard  against  let- 
ting oiu^elves  become  deadened  to  the 
plight  of  this  beleaguered  community. 
We  must  continue  to  let  them  know 
that  their  sorrow  is  our  sorrow,  their 
hope  is  our  hope.  We  in  Congress  must 
stand  as  witnesses  of  their  suffering. 
Today  and  everyday,  Mr.  Speaker,  we 
join  in  solidarity  with  our  spiritual 
brethren  in  the  Soviet  Union.* 
•  Mr.  FROST.  Mr.  Speaker,  today  we 
pause  in  one  of  our  ongoing  series  of 
special    orders   on    behalf    of   Soviet 
Jewry,    a   special   order   designed   to 
heighten    public    awareness    of    the 
plight  of  over  2  million  Jewish  citizens 
of  Soviet  Russia  who  cannot  freely 
worship,  express  their  religious  conyic- 


tions,  or  leave  the  country  to  settle  in 
less  hostile  surroundings. 

The  Soviet  Union's  persecution  of  its 
Jewish  minority  is  most  dramatically 
demonstrated  by  its  refusal  to  grant 
them  exit  visas.  In  1979,  over  51,000 
Soviet  Jews  were  permitted  to  emi- 
grate. Five  years  later,  in  1983,  only 
1,300  were  granted  exit  visas  and  al- 
lowed to  leave  the  Soviet  Union. 

A  more  insidious  form  of  persecution 
is  the  government-initiated,  govern- 
ment-encouraged policy  of  harassing 
Jews  who  have  expressed  a  desire  to 
leave  the  country,  to  study  the  roots 
of  their  heritage,  or  to  practice  their 
faith.  These  Jews  are  excoriated  in  the 
news  media  and  often  are  denied  the 
employment  best  suited  to  their  skills. 
Some  are  sentenced  to  internal  exile. 

The  Government  of  the  Soviet 
Union  is  anti-Semitic,  a  reprehensible 
posture  in  a  world  which  supposedly 
learned  the  lessons  from  the  Holo- 
caust. As  Members  of  the  U.S.  Con- 
gress it  is  our  responsibility  to  main- 
tain whatever  pressure  is  required  to 
force  the  Soviets  to  adhere  to  the  Hel- 
sinki accords  of  1975  and  to  honor 
their  obligations  under  the  Interna- 
tional Covenants  on  Human  Rights. 
More  important,  it  is  the  duty  of  this 
administration  to  place  human  rights 
at  the  top  of  any  agenda  where  repre- 
sentatives of  oiu-  Government  and  the 
Soviet  Government  are  meeting  to  re- 
solve our  differences.  Only  by  main- 
taining high-visibility  pressure  will  we 
be  successful  in  eradicating  the  sense- 
less, inhumane  treatment  of  the  third 
largest  surviving  Jewish  community  in 
the  world.* 

•  Mr.  FAZIO.  Mr.  Speaker,  I  rise 
today  in  full  support  of  the  Jewish 
people  in  the  Soviet  Union.  I  applaud 
not  only  the  courage  and  efforts  of 
the  400.000  Jews  trying  to  emmigrate. 
but  of  all  the  2  Ms  million  Jews  of  the 
Soviet  Union  who  endure  daily  hard- 
ships in  the  most  hostile  of  environ- 
ments. 

Soviet  Jews  have  come  to  know  re- 
pression as  a  way  of  life.  Emigration 
has  dropped  more  than  95  percent  in 
the  past  4  years.  And  yet  these  people 
continue  to  speak  out.  With  efforts 
like  those  of  the  Union  of  Councils  for 
Soviet  Jews,  people  outside  of  the 
Soviet  Union  are  beginnig  to  speak  out 
also.  People  are  working  for  the  free- 
dom of  emigrants  from  the  U.S.S.R. 
and  the  release  of  Jewish  Prisoners  of 
Conscience.  It  is  our  duty  to  join  these 
people  and  support  their  cause.  We 
must  do  what  we  can  as  Members  of 
Congress  to  send  a  clear  message  to 
the  Soviets  that  this  issue  is  of  para- 
mount importance  to  ourselves  and 
the  American  people. 

Finally.  I  hope  that  the  upcoming 
meetings  between  Soviet  Foreign  Min- 
ister Gromyko  and  President  Reagan 
are  a  sign  of  better  communications 
between  the  two  superpowers.  For  it  is 
only  through  such  open  lines  of  com- 


mimications  that  we  can  better  inform 
the  Soviet  Union  of  our  true  concern 
for  the  Jews  in  their  country.  We  have 
seen  how  almost  4  years  of  silence  be- 
tween the  two  nations  has  hindered 
the  emigration  of  Soviet  Jews.  Better 
relations  between  the  United  States 
and  the  Soviet  Union  can  only  encour- 
age a  better  and  more  deserving  life 
for  these  oppressed  people.* 
•  Mr.  LENT.  Mr.  Speaker,  today's  spe- 
cial order  on  behalf  of  Soviet  Jewry  is 
very  significant.  Soviet  Foreign  Minis- 
ter Gromyko  is  in  Washington  this 
week  to  meet  with  President  Reagan. 
This  meeting  between  leaders  of  the 
two  superpowers  demonstrates  our 
willingness  to  sit  down  and  talk  realis- 
tically, constructively,  about  the  dif- 
ferences between  our  two  nations,  and 
to  work  for  a  better  understanding  be- 
tween the  United  States  and  the 
Soviet  Union.  I,  for  one.  am  hopeful 
that  these  talks  will  make  real 
progress. 

However,  while  we  work  toward  that 
goal,  we  must  not  remain  silent  to  the 
Soviets'  inhumanity  toward/  their 
fellow  man.  We  must  not  ignore  the 
blatant  abuse  of  human  rights  and 
freedoms  perpetrated  by  the  Kremlin 
against  Irmocent  Soviet  citizens.  We 
cannot,  in  good  conscience,  turn  our 
backs  on  those  who  suffer  cruel  perse- 
cution and  oppression  because  they 
wish  to  practice  their  religion  freely 
without  fear  in  the  land  of  their 
choice. 

These  intolerable  situations  exist 
now  in  the  Soviet  Union.  While  the 
Kremlin  persists  in  such  inhuman 
practices,  we  in  the  United  States 
must  protest  them. 

There  are  thousands  of  Soviet 
Jewish  citizens  who  have  been  impris- 
oned for  seeking  their  legal  right  to 
emigrate  from  Russia  or  for  practicing 
their  Jewish  religion.  Many  have  lost 
their  jobs,  their  homes,  have  been  sep- 
arated from  their  families,  or  risked 
their  lives  because  they  refuse  to 
submit  to  the  Soviets'  tactics  of  vio- 
lence and  persecution.  Their  names 
are  legion:  Ida  Nudel,  Levi  Elbert, 
Yosef  Begun,  Alexander  Kushnir, 
Yuri  Tamopolsky,  and  thousands 
more.  Yet,  these  courageous  men  and 
women  persevere  and  continue  to  defy 
the  Kremlin's  threats  and  harassment 
with  a  brave  and  valiant  spirit  that  en- 
dures and  grows  stronger  every  day. 

Organizations  here  in  the  United 
States,  such  as  the  Greater  New  York 
Conference  for  Soviet  Jewry,  work 
tirelessly  to  educate  and  activate  mil- 
lions of  people  to  demonstrate  their 
concern  for  the  plight  of  Soviet  Jews. 
Their  efforts  are  outstanding  and  de- 
serve the  highest  commendation. 
Their  support  and  the  support  of 
Members  of  Congress  participating 
here  today  soimd  a  forceful  protest 
against  the  Kremlin's  anti-Semitic 
outrages. 


American  citizens  have  traveled— at 
great  expense  and  often  peril— to  visit 
Jewish  families  in  the  Soviet  Union. 
To  let  them  know  that  they  are  not 
forgotten  in  their  struggle.  But  the 
Kremlin  will  not  let  these  Americans 
visit  in  peace.  They  have  experienced 
some  of  the  same  harassment  and  per- 
secution endured  by  the  Soviet  Jews. 
This  is  intolerable. 

Recently,  two  Long  Island  women 
visiting  Russia,  leading  members  of 
Jewish  organizations  on  Long  Island, 
were  arrested  and  interrogated  for 
over  5  hours  by  the  Soviet  KGB  for 
their  visits  with  Soviet  Jews.  Such  in- 
cidents prove  the  Kremlin  will  go  to 
almost  any  lengths  to  discourage  out- 
side contact  with  Soviet  Jews  to  keep 
the  world  from  learning  the  truth 
about  their  tragic  situation.  As  one  of 
the  women.  Blanche  Narby.  my  con- 
stituent, noted:  "We  are  their  lifeline. 
We  are  their  only  contact  with  the 
outside  world,  and  if  they  are  not 
afraid  of  the  repercussions,  we  should 
not  be." 

I  urge  our  President  today  to  pursue 
talks  with  Mr.  Gromyko  and  other 
Soviet  leaders.  And  in  those  discus- 
sions demand  that  the  Kremlin 
change  its  policies.  Soviet  Jews  must 
not  be  forced  to  remain  in  Russia 
against  their  will;  they  should  be  free 
to  practice  and  teach  their  culture  and 
religion  without  fear  of  persecution. 
We  must  never  relent  in  the  battle  to 
defend  human  rights  and  freedoms. 
The  President  must  make  clear  to  the 
Soviet  leadership  that  persecution  of 
Soviet  Jews  must  end.* 
*  Mr.  O'BRIEN.  Mr.  Speaker,  as  a 
participant  in  this  year's  Call  to  Con- 
science Vigil,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the 
plight  of  a  brave  refusenik,  Mr.  Lev 
Blitshtein. 

Like  so  many  of  his  fellow  refuse- 
niks.  Lev  Blitshtein  is  no  stranger  to 
the  harshness  and  cruelty  of  the 
Soviet  regime  and  its  calculated  cam- 
paign of  terror  and  discrimination 
against  Soviet  Jews.  Lev  Blitshtein 
and  his  family  first  made  application 
for  an  emigration  visa  in  June  1974. 
Their  request  was  denied  in  January 
1975  and  Lev  was  subsequently  dis- 
missed from  his  job  as  foreman  at  the 
slaughter  house  and  sausage  plants  for 
the  Ministry  of  Meat  and  Dairy. 
Soviet  authorities  did  not  cite  specific 
reasons  for  the  refusal  but  alluded  to 
interests  of  state  and  secrecy  as  prime 
considerations  behind  the  decision. 
But  the  Visa  Office  later  assured  the 
family  that  it  would  receive  a  visa  1 
year  later.  Distrustful  of  the  Soviets' 
pledge  and  aware  of  similar  unfulfilled 
promises  to  other  refuseniks.  Lev 
began  to  write  letters  to  Soviet  offi- 
cials. But  the  only  reply  to  his  letters 
was  a  strong  warning  from  the  KGB 
to  "stop  writing  or  you  will  be  re- 
pressed." 


Lev  later  asked  the  Visa  Office  if  his 
wife,  Blumah,  and  his  son,  Boris,  could 
apply  separately  from  him,  but  this  re- 
quest was  also  denied.  They  told  him 
since  it  was  not  himiane  to  separate 
families,  the  Blitshteins  should  file  for 
divorce.  A  divorce  was  granted  and 
Blumah  and  her  son  Boris  reapplied 
for  an  emigration  visa  which  they  re- 
ceived soon  thereafter.  They  left  the 
U.S.S.R.  in  October  1975.  Lev's  daugh- 
ter, Galina,  was  also  permitted  to 
leave  January  1976  and  joined  her 
mother  and  brother  in  New  York. 

Lev  received  another  refusal  in  Jan- 
uary 1976  and  was  advised  to  wait  1 
more  year  before  reapplying.  Despite 
official  Soviet  promises  to  review  cases 
every  6  months.  Lev  was  never  granted 
a  visa.  In  October  1976,  Lev  and  a 
friend  went  on  a  3-day  hunger  strike 
while  their  respective  sons  supported 
them  by  stagirig  a  hunger  strike  out- 
side the  Aeroflot  office  (Russian  Air- 
lines) in  New  York.  Lev's  friend  was 
granted  permission  to  depart,  but  Lev 
had  to  remain  behind.  Since  then. 
Lev's  several  attempts  to  secure  a  visa 
have  been  repeatedly  denied.  In  the 
meantime,  he  looks  after  refusenik 
children  and  cares  for  the  prisoners  of 
conscience.  Yet  his  dream  of  leaving 
the  U.S.S.R.  and  being  reunited  with 
his  wife  and  children  in  the  United 
States  still  shines  bright. 

I  would  ask  my  colleagues  to  join  me 
in  praising  the  indomitable  spirit  of 
Lev  Blitshtein  and  other  refuseniks 
like  him  whose  noble  struggle  for  free- 
dom, dignity,  and  basic  human  rights 
should  serve  as  an  inspiration  to  all 
people  everywhere.* 
*  Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
thank  my  colleagues.  Messrs.  Green 
and  Downey,  for  calling  this  special 
order  today.  I  am  pleased  to  partici- 
pate because  it  is  so  important  to 
bring  to  the  attention  of  the  Congress, 
the  citizens  of  our  Nation  and.  indeed, 
the  world  our  deep  concern  over  the 
plight  of  Soviet  Jews. 

As  documented  in  statements  by  our 
colleagues,  after  a  high  point  of  51,320 
in  1979  in  Jewish  emigration  from  the 
Soviet  Union,  we  have  witnessed  a  dra- 
matic and  tragic  95-percent  drop  in 
exit  visas  in  the  last  few  years— and 
this  trend  appears  to  be  continuing. 

Not  only  are  thousands  who  desire 
to  emigrate  denied  the  opportunity, 
but  many  are  prevented  from  even  ap- 
plying for  emigration.  These  "refuse- 
niks" often  face  loss  of  their  jobs,  are 
exiled  and  even  imprisoned  simply  be- 
cause they  wish  to  go  to  another  coun- 
try. .      . 

In  addition,  those  Jews  remammg  m 
the  Soviet  Union  face  ever-increasing 
restrictions  and  denials  of  the  person- 
al freedom  we.  in  this  Nation,  know 
and  sometimes  take  for  granted.  Jews 
in  the  Soviet  Union  are  not  permitted 
to  study  their  heritage,  to  worship 
without  government  interference,  and 
they  are  not  permitted  to  pass  on  their 


rich  traditions  from  generation  to  gen- 
eration. 

There  is  a  new  and  frightening  wave 
of  anti-Semitism  in  the  Soviet  Union. 
Four  Hebrew  teachers  have  been  ar- 
rested in  the  past  6  weeks.  Mail— the 
lifeline  to  the  free  world  for  Soviet 
Jews— is  not  being  delivered.  The 
harsh  treatment  of  prisoners  of  con- 
science and  the  increased  harassment 
of  refuseniks  further  illustrate  that 
the  Soviet  regime  seeks  to  eliminate 
any  vestige  of  Jewish  culture  within 
its  borders. 

I  deplore  these  chilling  vicious  ac- 
tions on  the  part  of  the  Soviet  Gov- 
ernment. They  are  in  clear  violation  of 
international  agreements  signed  by 
the  Soviet  Union,  most  notably  the 
Helsinki  Accords.  The  Soviet  Govern- 
ment must  understand  that  we  will 
not  forget  the  cause  of  the  Soviet  Jews 
and  will  continue  to  press  this  matter 
of  basic  justice  at  every  available  op- 
portunity. It  is  my  sincere  hope  that 
when  President  Reagan  meets  with 
Soviet  Foreign  Minister  Gromyko 
later  this  week,  they  will  discuss  this 
issue  of  paramount  importance. 

Mr.  Speaker,  I  believe  we  must  join 
together  in  calling  upon  the  Soviet 
Government  to  abide  by  international 
human  rights  agreements  which  recog- 
nize freedom  of  religion,  repatriation 
to  one's  homeland  reunification  of 
families,  and  the  right  to  emigrate. 
Truly,  these  are  basic  human  rights 
worth  speaking  out  for  again  and 
again.* 

*Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  thank  my  distinguished  col- 
leagues. Mr.  Downey  and  Mr.  Green. 
for  taking  out  this  special  order  on 
behalf  of  Soviet  Jewry.  I  had  hoped 
that  the  new  leader  of  the  Soviet 
Union.  Mr.  Konstantin  Chemenko, 
would  initiate  a  reasonable  emigration 
policy  for  Sovet  Jews.  However.  Mr. 
Speaker,  so  far  he  has  not  done  so. 

In  1983.  only  1.314  Soviet  Jews  were 
allowed  to  emigrate  to  Israel  or  to 
other  nations  of  their  choice.  By  con- 
trast, in  1979.  51,320  Soviet  Jews  were 
permitted  to  emigrate.  Mr.  Chemenko 
has  a  golden  opportunity  to  use  his 
transition  period  as  the  new  Soviet 
leader  to  greatly  upgrade  the  human 
rights  record  of  the  U.S.S.R.  for  the 
year  1984.  I  speak  for  all  people  who 
are  committed  to  the  human  right  to 
freedom  of  movement  when  I  ask  Mr. 
Chemenko  not  to  let  this  opportunity 
pass. 

Mr.  Speaker,  the  questions  are  clear. 
What  does  the  Soviet  regime  gain  by 
detaining  over  400,000  Soviet  Jews 
who  have  been  trying  to  leave  the 
Soviet  Union?  How  do  the  arrests,  the 
human  rights  abuses,  the  closing  off 
of  mail  to  and  from  refuseniks,  and 
the  constant  harassment  of  Soviet 
Jews  advance  any  of  the  causes  for 
which  the  Soviet  Union  stands? 
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As  a  member  of  the  Congressional 
Human  Rights  Caucus,  and  as  a 
human  being  devoted  to  the  freedom 
of  all  people,  I  will  keep  speaking  out 
against  the  repressive  acts  of  the 
Soviet  regime  toward  its  Jewish  popu- 
lation. 

Mr.  Speaker,  I  plan  to  continue  to 
pressure  Soviet  leaders  in  this  matter 
by  supporting  organizations  such  as 
the  Union  of  Councils  of  Soviet  Jews, 
Amnesty  International,  and  the  Inter- 
national Parliamentary  Group.  I  will 
continue  to  join  other  Members  of 
Congress  in  sending  letter  after  letter 
to  the  Soviet  leaders,  asking  for  the  re- 
lease of  prisoners  of  conscience  and 
for  the  fair  treatment  of  refuseniks, 
until  the  Soviets  realize  that  nothing 
can  be  gained  by  their  present  prac- 
tices against  Soviet  Jews. 

I  will  also  continue  to  send  letters  to 
the  Soviet  authorities  on  behalf  of  the 
refuseniks  I  adopted,  Vladimir  and 
Isolda  Tufeld.  I  am  committed  to 
keeping  the  spotlight  on  the  actions  of 
the  Soviet  authorities  as  those  actions 
affect  the  Tufelds'  attempts  to  reunite 
with  their  son,  Igor,  in  Israel.  Many 
other  Members  of  Congress  are  pursu- 
ing the  same  path  of  keeping  track  of 
Soviet  actions  with  respect  to  a  par- 
ticular individual  or  family.  If  the 
Soviet  leaders  are  going  to  persist  in 
repressing  Soviet  Jews,  we,  in  the 
United  States,  will  at  least  deprive 
them  of  the  luxury  of  doing  it  in 
secret. 

Mr.  Speaker,  it  is  my  hope  that 
Soviet  Foreign  Minister  Gromyko  will 
take  a  serious  view  of  the  message 
that  we  are  presenting  here  today,  as 
he  visits  Washington,  DC,  this  week.* 
•  Mr.  ECKART.  Mr.  Speaker,  I  com- 
mend the  gentlemen  for  bringing  this 
issue  to  the  attention  of  the  President 
and  Soviet  Foreign  Minister  Gromyko. 
I  was  very  pleased  that  more  than  80 
of  my  House  colleagues  joined  me  in 
writing  a  letter  to  President  Reagan, 
urging  that  he  raise  this  issue  with 
Mr.  Gromyko. 

I  would  like  to  insert  that  letter  into 
the  Record  at  this  time: 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  DC.  September  19,  1984. 
The  President. 
The  White  House,  WashingtOTi,  DC. 

Dear  Mr.  President:  We  are  writing  to 
urge  you  to  place  the  Soviet  Jewry  Issue 
prominently  on  the  agenda  of  your  planned 
September  28  meeting  with  Soviet  Foreign 
Minister  Andrei  Gromyko. 

As  you  said  in  your  statement  to  the 
Union  of  Councils  for  Soviet  Jews  last  week, 
these  days  are  tragic  times  for  Jews  in  the 
Soviet  Union.  Emigration  decline,  human 
rights  abuses  and  the  systematic  harass- 
ment of  long-time  refusenilts  are  problems 
that  have  grown  to  crisis  proportions  in  the 
past  few  years.  These  issues  must  be  part  of 
the  agenda  of  all  relevant  forums  between 
our  two  nations. 

Many  of  us  who  have  adopted  Soviet  re- 
fuseniks and  their  families  see  the  human 
face  of  the  cultural  genocide  taking  place  in 
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the  Soviet  Union  today.  We  believe  it  is  im- 
perative that  we  reaffirm  our  deep  commit- 
ment   to   the    basic    principles   of    human 
rights  and  religious  freedom  at  this  difficult 
time  for  Soviet  Jews.  The  September  28 
meeting  would  present  a  special  opportunity 
for  the  United  States  to  convey  to  Soviet 
leaders    the    importance    of    this    issue    to 
better  relations  between  our  countries. 
Sincerely. 
Dennis  E.  Eckart,  Peter  H.  Kostmayer, 
Gus  Yatron,  Edward  P.  Feighan,  Tom 
Harkin,    Doug   Walgren,    Dan   Glick- 
man.     Claude     Pepper.     William     J. 
Hughes,  Hal  Daub,  Daniel  L.  Schaef- 
fer,  Richard  L.  Ottinger,  Bobbi  Fie- 
dler. Norman  F.  Lent,  Bruce  A.  Morri- 
son.  Thomas   R.   Carper,   Edward   J. 
Markey.  William  R.  Ratchford,  John 
E.  Porter.  Ken  Kramer.  Sander  Levin. 
Dante  B.  Fascell,  Raymond  J.  McGrath, 
Clarence  D.  Long,  Tom  Lantos,  Joseph 
M.  McDade,  Stephen  Solarz,  Thomas 
J.   Downey.   Jim   Cooper,   Ronald   V. 
Dellums.   James   J.    Howard,   George 
Wortley,  William  Lehman,  Tom  Van- 
dergriff,     Benjamin    Gilman.    Frank 
Horton.  Howard  L.  Berman,  William  J. 
Coyne.  Hamilton  Fish,  Jr.,  Lawrence  J. 
Smith.  Walter  E.  Fauntroy,  Robert  T. 
Matsui. 
Robert  A.  Roe,  Bill  Archer,  Bill  Frenzel. 
Nancy  L.  Johnson,  Parren  J.  Mitchell. 
Louis  Stokes,  Robert  J.  Lagomarsino. 
Michael  L.  Synar,  Bernard  J.  Dwyer, 
Robert  A.  Borski,  Robert  A.  Young, 
Nicholas  Mavroules,  John  F.  Seiber- 
ling.  Lane  Evans,  Ron  Paul,  Larry  J. 
Hopkins,     David    R.     Obey,     Barney 
Frank.     Patricia     Schroeder,     James 
Florio,    James    L.    Oberstar.    Andrew 
Jacobs,  Jr.,  Gary  Ackerman,  Martin 
Frost.  John  Bryant,  Edolphus  Towns, 
Herbert  H.  Bateman,  Stan  Lundine, 
Les  AuCoin,   C.  Robin  Britt.   Marcy 
Kaptur.  Frank  Armunzio,  Silvio  Conte, 
Mel  Levine,  Joseph  P.  Addabbo,  Ted 
Weiss,  Michael  D.  Barnes.  Sherwood 
L.  Boehlert.  Major  Owens,  Jerry  M. 
Patterson,  Bill  Richardson.  Gerry  Si- 
korski.  Paul  Simon,  Henry  Waxraan, 
James   Scheuer,    and    Charles    Schu- 
mer.» 

•  Mr.  RINALDO.  Mr.  Speaker,  as 
Jews  throughout  the  world  celebrate 
Rosh  Hashanah,  the  Jewish  New  Year 
this  week,  their  brethren  in  the  Soviet 
Union  face  increased  harassment  by 
Soviet  authorities.  Daily  news  reports 
bring  with  them  information  about 
State  sanctioned  anti-Semitism  and 
the  arbitrary  detention  of  those  who 
seek  to  practice  their  religion. 

I  want  to  bring  to  the  attention  of 
my  colleagues  the  plight  of  Aleksandr 
Kholmiansky  who  was  arrested  in  July 
and  is  currently  being  held  in  prison  in 
Talliim.  Kholmiansky  is  a  Hebrew 
schoolteacher  who  was  charged  by 
Soviet  authorities  with  mailbox  tam- 
pering. Seeking  evidence  to  condemn 
him  at  a  trial  scheduled  for  September 
25,  1984,  KGB  agents  searched  the 
apartment  he  shares  with  his  parents 
and  allegedly  found  a  pistol  and  imde- 
veloped  film  of  two  books,  one  with  a 
Jewish  subject. 

I  came  to  know  of  his  condition 
through  my  good  friend.  Rabbi 
Charles    A.     Kroloff.     the    spiritual 


leader  of  Temple  Emanu-El  of  West- 
field,  NJ.  Kholmiansky  served  as  a 
guide  to  Rabbi  Kroloff  during  a  visit 
he  made  to  the  Soviet  Union.  Khol- 
miansky's  spirit  and  intellect  are 
firmly  imprinted  upon  his  memory. 

The  President  and  the  Secretary  of 
State.  George  Shultz,  will  be  meeting 
with  Soviet  Foreign  Minister  Gromyko 
this  week.  While  recognizing  the  mag- 
nitude of  the  other  issues  which  will 
be  under  discussion,  I  wrote  to  Secre- 
tary of  State  Shultz  last  week  to  ask 
that  the  issue  of  human  rights  viola- 
tions in  the  Soviet  Union  be  addressed. 
I  urge  all  of  my  colleagues  to  join  me 
in  this  effort.  Unless  their  appalling 
record  of  human  rights  violations  are 
focused  upon  by  those  of  us  who  are 
fortunate  to  live  in  a  free  society, 
people  like  Aleksandr  Kholmiansky 
are  doomed  to  indefinite  detention 
and  persecution  in  their  land  of 
birth.* 

•  Mr.  SOLARZ.  Mr.  Speaker,  As  I 
stand  before  my  colleagues  today,  on 
the  eve  of  Soviet  Foreign  Minister 
Andrei  Gromyko's  meetings  with 
President  Reagan  and  former  Vice 
President  Mondale,  my  thoughts  turn 
to  the  plight  of  Soviet  Jews  and  the 
need  for  both  the  President  and  Vice 
President  Mondale  to  highlight  the 
importance  of  this  issue. 

In  recent  months,  the  Soviet  pattern 
of  religious  persecution  of  the  captive 
Jewish  community  has  intensified.  A 
series  of  KGB  searches  and  actions 
against  Hebrew  teachers,  following 
Aleksandr  Kholmiansky's  arrest  in 
July,  indicate  Soviet  authorities  have 
begun  yet  another  campaign  against 
Jewish  culture  and  education. 

This  Soviet  behavior  is  all  the  more 
troubling  since  the  evening  of  Septem- 
ber 26  marks  the  beginning  of  Rosh 
Hashanah,  the  Jewish  New  Year.  The 
New  Year  should  be  a  time  of  joyous 
celebration,  learning,  and  optimism. 
For  Soviet  Jews,  however,  Rosh  Ha- 
shanah will  reflect  none  of  these 
values.  The  New  Year  for  Soviet  Jews 
will  only  serve  as  a  grim  reminder  of 
the  persecution  under  which  they  are 
forced  to  live. 

It  is  absolutely  imperative,  there- 
fore, that  Mr.  Reagan  and  Mr.  Mon- 
dale avail  themselves  of  the  opportuni- 
ty to  raise  the  subject  of  Soviet  Jewry 
with  Andrei  Gromyko.  It  must  be 
made  clear  to  the  Foreign  Minister 
that  the  U.S.S.R.'s  treatment  of  Soviet 
Jews  is  completely  unacceptable  and  a 
matter  of  grave  concern  to  the  Ameri- 
can Government.  We  in  the  United 
States  must  never  be  silent  on  this 
issue  until  the  persecution  stops  and 
all  of  the  2.5  million  Soviet  Jews  who 
wish  to  emigrate  from  the  U.S.S.R.  are 
allowed  to  do  so. 

The  Soviets  can  not  merely  brush 
our  criticisms  aside  by  saying  that  the 
issue  of  Soviet  Jewry  is  an  internal 
affair  of  the  Soviet  Government.  By 


signing  the  Helsinki  accords,  the 
United  Nations'  charter,  and  other 
international  agreements,  the  Soviets 
have  implicitly  acknowledged  that 
human  rights  is  a  dominant  value  in 
the  international  community  that 
must  be  respected. 

The  Soviet  Government  may  contin- 
ue its  anti-Semitic  propaganda,  keep 
emigration  from  the  U.S.S.R.  at  the 
lowest  level  ever— if  the  current  trend 
continues,  emigration  for  all  of  1984 
will  be  less  than  the  weekly  average 
for  1979— and  step  up  its  repression  of 
refuseniks.  But  the  Soviets  will  never 
still  our  voices.  Ronald  Reagan  and 
Walter  Mondale  must  not  be  silent.* 
•  Mr.  SCHUMER.  Mr.  Speaker,  when 
President  Reagan  meets  with  Soviet 
Foreign  Minister  Andrei  Gromyko  on 
Friday  at  the  White  House,  the  two 
men  will  certainly  explore  many 
issues,  including  ways  to  control  the 
nuclear  arms  race  and  to  ease  United 
States-Soviet  relations.  These  critical 
issues  must  be  addressed  by  the  lead- 
ers of  both  superpowers,  but  there  is 
another  critical  issue  that  must  not  be 
ignored  by  President  Reagan  and  For- 
eign Minister  Gromyko  and  that  is  the 
plight  of  the  many  Soviet  Jews  who 
are  seeking  to  emigrate  from  the 
Soviet  Union. 

In  a  letter  to  the  Greater  New  York 
Conference  on  Soviet  Jewry,  President 
Reagan  wrote:  "I  assure  you  of  my 
commitment  to  do  all  that  I  can  to 
ease  the  suffering  of  Soviet  Jews  and 
secure  their  human  rights."  If  Presi- 
dent Reagan  is  truly  sincere  about  his 
commitment  "to  ease  the  suffering  of 
Soviet  Jews,"  he  will  raise  this  issue  in 
his  talks  with  Foreign  Minister  Gro- 
myko. 

It  is  especially  important  that  Presi- 
dent Reagan  raise  this  issue  with  For- 
eign Minister  Gromyko  because  of 
recent  developments  in  the  Soviet 
Union.  For  the  more  than  400,000 
Jews  trying  to  emigrate  from  the 
Soviet  Union,  the  situation  has  never 
been  more  bleak.  In  the  first  7  months 
of  1984  only  652  Jews  were  permitted 
to  leave  the  Soviet  Union;  this  com- 
pares with  1979  when  over  50,000 
Soviet  Jews  were  allowed  to  emigrate. 
Not  only  has  emigration  been  effec- 
tively halted,  but  the  Soviet  Govern- 
ment has  also  stepped  up  its  officially 
sanctioned  campaign  of  anti-Semitism 
in  the  press.  Moreover,  within  the  last 
month  four  ref usenik  Hebrew  teachers 
have  been  arrested.  This  suggests  that 
the  Soviet  authorities  have  undertak- 
en a  new  campaign  to  eradicate 
Hebrew  study  in  the  Soviet  Union. 

As  conditions  for  Jews  within  the 
Soviet  Union  continue  to  deteriorate, 
it  is  more  important  than  ever  that 
President  Reagan  express  to  Foreign 
Minister  Gromyko  the  outrage  of  both 
the  American  people  and  the  Ameri- 
can Government  over  the  worsening 
plight  of  Soviet  Jews.* 


•  Mr.  ADDABBO.  Mr.  Speaker,  the 
Jewish  New  Year.  Rosh  Hashanah  is 
upon  us,  and  not  all  of  the  Jewish 
people  in  the  world  feel  a  sense  of 
hope  and  renewed  spirit.  For  Jews 
living  behind  the  Iron  Curtain,  the  sit- 
uation is  one  of  desperation. 

As  this  administration  has  drifted 
further  away  from  dialog  with  the 
Soviet  Union  for  4  years  rurming,  the 
Soviet  Union  has  exiled  a  greater 
number  of  Jews  that  wish  to  emigrate. 
This  week,  as  President  Reagan  meets 
with  Foreign  Minister  Gromyko.  he 
must  remember  that  arms  control  dis- 
sension has  taken  its  toll  in  many 
ways.  Fewer  Jews  that  ever  before 
have  been  allowed  to  emigrate  from 
the  Soviet  Union. 

Mr.  Mondale  understands  the  impor- 
tance of  a  United  States-Soviet  rela- 
tionship. During  the  last  year  of  his 
administration  more  than  50.000  Jews 
were  allowed  to  emigrate.  This  is  be- 
cause Mr.  Mondale  was  actively  seek- 
ing peace  with  the  Soviets. 

The  P*resident  must  emphasize  the 
importance  to  the  Soviet  Ambassador 
of  relaxing  their  policy  toward  Soviet 
Jews.  During  the  first  7  months  of  this 
year,  only  652  Jews  have  been  allowed 
to  emigrate  and  increased  harassment 
and  exile  of  Jews  has  become  common- 
place. The  plight  of  Dr.  Andrei  Sak- 
harov  and  his  wife.  Elena  Bormer,  are 
two  of  the  most  publicized  of  the 
Soviet  violations.  We  know  there  are 
thousands  of  men  and  women  under- 
going torture  that  never  wiU  be  read 
about. 

This  administration  has  not  spoken 
up  for  Soviet  Jews  during  the  last  4 
years.  Given  the  opportunity  now,  it  is 
time.  Andrei  Gromyko  must  leave 
America  with  the  understanding  that 
the  American  people  value  religious 
freedom.  It  is  our  goal  to  see  that 
Soviet  Jews  can  celebrate  the  new  year 
with  a  renewed  sense  of  hope  and  the 
freedom  to  emigrate  at  their  own 
will.* 

*  Mr.  ROE.  Mr.  Speaker,  tomorrow 
evening  our  Jewish  friends  and  neigh- 
bors will  usher  in  the  Jewish  New 
Year  of  5745.  They  will  gather  in  their 
synagogues  and  houses  of  worship  to 
listen  to  the  sounds  of  the  shofar.  the 
ram's  horn,  to  renew  their  commit- 
ments to  an  ethical  and  just  life,  to 
ask  God  to  forgive  them  for  their  iniq- 
uities, to  recognize  the  role  of  the  Al- 
might  in  Jewish  history,  and  to  show 
their  deep  concerns  for  the  survival 
and  quality  of  Jewish  life  and  the 
Jewish  people  wherever  they  live,  in 
the  United  States,  in  Israel,  in  Latin 
America,  in  Europe,  in  Asia,  and  espe- 
cially in  the  Soviet  Union. 

For  these  reasons,  it  is  particularly 
fitting  that  I  rise  to  participate  in  this 
special  order  on  behalf  of  Soviet 
Jewry.  Many,  if  not  most  of  the  Jews 
of  Russia  will  not  be  able  to  hear  the 
shofar  nor  will  they  be  able  to  worship 
God  as  their  brothers  and  sisters  in 


the  free  world  are  able  to  do.  The  rea- 
sons are  clear:  the  Soviet  authorities 
are  depriving  the  Jews  of  the  Soviet 
Union  of  their  constitutionally  guar- 
anteed right  to  worship  in  their  syna- 
gogues and  to  listen  to  the  shofar.  The 
Soviet  Government  continues  to 
harass  and  persecute  the  Jews  of  the 
Soviet  Union,  subjecting  them  to  a  cul- 
tural genocide.  The  government  re- 
fuses to  grant  them  exit  visas,  pub- 
lishes vitriolic  anti-Semitic  literature 
in  its  press,  confiscates  Hebrew  and 
Yiddish  literature,  arrests  Jewish 
teachers,  and,  for  those  who  have 
tried  to  emigrate,  makes  them  lose 
their  jobs  and  face  the  prospect  of  per- 
petual unemployment.  In  short,  the 
Soviet  Government  is  trying  its  hard- 
est to  permanently  silence  the  Jews  of 
Russia,  a  community  of  2V^  million 
people. 

In  the  face  of  this  alarming  and  ter- 
rible situation.  I  and  my  colleagues 
cannot  afford  to  remain  silent.  We 
must  raise  our  voices  in  protest  and  re- 
affirm our  strong  commitment  to 
bringing  closer  to  reality  the  dreams 
and  aspirations  of  those  Soviet  Jews 
who  want  to  emigrate,  who  want  to 
live  in  Israel,  who  want  to  be  able  to 
hear  a  shofar  and  learn  Hebrew.  By 
this  special  order,  we  are  voicing  our 
abhorrence  of  the  government-in- 
spired anti-Semitism  and  our  rejection 
of  their  efforts  to  deprive  the  Jews  of 
the  Soviet  Union  of  one  of  those  basic 
human  rights  dear  to  us  all:  freedom 
of  religion. 

Mr.  Speaker,  the  Soviet  authorities 
can  stifle  the  voices  of  dissent  in  the 
Jewish  community  in  Russia.  They 
can  fire  them  from  their  jobs,  incar- 
cerate them  in  jails,  slave  labor  camps, 
and  mental  institutions,  confiscate 
their  Hebrew  and  Yiddish  books,  and 
block  them  from  emigrating  to  Israel 
and  elsewhere.  Yet  the  Jews  there 
have  not  given  up,  and  they  continue 
to  try  to  observe  their  religion  and 
preserve  the  traditions  of  Judaism.  I 
salute  them  on  these  brave  and  valiant 
efforts,  and  fervently  hope  that  on  the 
New  Year  they  will  hear  the  shofar 
and  will  be  able  to  greet  their  friends 
with  the  traditional  Jewish  New 
Year's  greeting  "May  you  be  inscribed 
in  the  Book  of  Life  with  a  Happy  and 
Healthy  New  Year."* 
*  Mr.  GILMAN.  Mr.  Speaker,  I  would 
like  to  commend  my  colleagues,  the 
gentleman  from  New  York,  Messrs. 
Green  and  Downey,  as  well  as  Con- 
gressman Leach  of  Iowa  and  Mr. 
Waxman  of  California,  for  making  this 
time  available  to  us  to  update  our  col- 
leagues on  the  serious  conditions 
facing  Soviet  Jews  on  the  eve  of  For- 
eign Minister  Andrei  Gromyko's  arriv- 
al in  the  United  States. 

This  impending  visit  is  an  extremely 
important  one,  as  it  is  the  first  since 
Mr.  Chemenko  took  office.  It  is  impor- 
tant for  us,  as  Members  of  Congress. 
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to  take  every  opportunity  which  pre- 
sents itself  in  order  to  advance  the 
cause  of  the  thousands  of  men  and 
women  whose  only  desire  is  to  practice 
their  religion  freely  with  their  family 
and  friends.  The  emigration  figures 
are  so  low  as  to  be  statistically  non- 
existent. From  a  high  of  over  51,000  in 
1979,  almost  1,000  a  week,  emigration 
plummeted  to  652  between  January 
and  August  of  this  year.  Based  on 
those  figures  we  can  estimate  that  this 
year's  total  figures  will  equal  1  week's 
emigration  in  1979.  So  far,  to  date, 
only  1  month  has  produced  over  100 
emigrees  from  the  Soviet  Union,  and 
that  was  in  May.  In  July  and  in 
August  only  a  mere  85  were  allowed  to 
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Moreover,  there  has  been  an  in- 
crease in  the  harassment  and  arrest  of 
Hebrew  teachers  throughout  the 
Soviet  Union;  in  one  6-week  period, 
four  were  arrested.  The  Jews  of  the 
Soviet  Union  are  clearly  undergoing  a 
"state  of  siege,"  and  it  has  become 
even  more  important  for  us  to  voice 
our  concerns  at  this  time.  The  Jewish 
New  Year  and  the  Day  of  Atonement 
are  approaching.  These  2  holiest  days 
of  the  Jewish  year  will  be  sorry  ones 
indeed  for  all  those  behind  the  Iron 
Curtain  and  its  iron  bars.  The  Soviet 
Union  continues  to  thwart  even  the 
most  innocent  attempts  at  human  con- 
tact, as  we  have  learned  through  my 
investigation  in  the  House  Post  Office 
Committee.  Much  of  the  mail  to  these 
men  and  women  has  never  been  deliv- 
ered, or  has  been  returned  under  false 
pretenses. 

Having  brought  this  problem  to  the 
attention  of  the  member  nations  of 
the  Universal  Postal  Union  at  their 
congress  last  summer  in  Hamburg, 
Germany,  we  were  able  to  have  resolu- 
tions adopted  which  will  hopefully  put 
an  end  to  these  practices.  While  it  is 
still  too  soon  to  tell,  my  colleagues  can 
be  certain  that  we  will  continue  to 
monitor  this  deplorable  situation  as 
well. 

Overall,  this  has  not  been  a  good 
year  for  Soviet  Jewry.  Therefore,  on 
the  eve  of  Foreign  Minister  Gromyko's 
arrival,  I  join  with  my  colleagues  in 
the  House  in  urging  President  Reagan 
and  our  Secretary  of  State  George 
Shultz,  to  give  the  highest  priority  to 
this  extremely  important  human 
rights  issue.  It  concerns  the  very  lives 
of  hundreds  of  thousands  of  men, 
women,  and  children.* 
•  Mr.  RATCHFORD.  Mr.  Speaker,  I 
rise  today  to  speak  as  part  of  the  1984 
congressional  call  to  conscience  on 
behalf  of  Soviet  Rufusenik  Viktor  Ful- 
mahkt  and  his  family.  Mr.  Fulmahkt 
and  his  family  have  applied  for  but 
been  denied  permission  to  emigrate  to 
Israel  by  the  Soviet  authorities.  This 
refusal  is  one  more  example  of  Soviet 
human  rights  violations  and  the  fail- 
ure to  adhere  to  specific  treaty  obliga- 
tions. 
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We  are  all  aware  of  the  difficulties 
facing  Jews  seeking  to  emigrate  from 
the  Soviet  Union.  Since  1968,  263,851 
Jews  have  emigrated  from  the 
U.S.S.R.  but  some  300,000  others  who 
have  indicated  an  interest  in  doing  so 
have  not  been  permitted  to  leave.  The 
Soviet  Government's  denial  of  visas  to 
these  300,000  is  clearly  in  violation  of 
its  international  treaty  obligations,  in 
particular  the  provisions  of  three  trea- 
ties: 

First,  the  Universal  Declaration  on 
Human  Rights  (1947); 

Second,  the  International  Conven- 
tion on  Civil  and  Political  Rights 
(1966); 

Third,  Basket  III  of  the  CSCE  Final 
Act  (1975). 

Viktor  Fulmahkt  and  his  family  are 
among  those  who  have  been  denied 
the  fundamental  right  of  emigration 
in  contravention  of  these  treaties. 
Their  story  is  not  an  unusual  one.  Mr. 
Fulmahkt  is  active  in  Moscow's 
Hebrew  teaching  community.  His  par- 
ticipation in  the  Jewish  culture  move- 
ment has  resulted  in  action  against 
him  by  Soviet  authorities.  He  has  been 
threatened  with  internal  exile  if  he 
continues  to  persist  in  giving  instruc- 
tion to  young  Jews.  Mr.  Fulmahkt  and 
his  family  have  been  subject  to  repeat- 
ed raids  on  their  home  during  which 
they  are  faced  with  threats  of  arrest, 
exile,  and  false  accusations  are  made. 

In  January  1982,  Mr.  Fulmahkt 
along  with  a  group  of  human  rights 
activists  sent  a  letter  to  Soviet  Presi- 
dent Leonid  Brezhnev  and  United  Na- 
tions Secretary  General  Javier  Perez 
de  Cuellar  concerning  Soviet  failures 
to  adhere  to  national  and  internation- 
al laws  on  emigration  policy.  The 
letter  made  clear  the  special  harshness 
with  which  the  Soviets  treat  Jews  who 
wish  to  emigrate. 

Mr.  Fulmahkt  has  a  wife,  Maya,  and 
two  daughters,  Maria  and  Rena.  Their 
visas  are  being  denied  on  the  grounds 
that  Mrs.  Pulmahkt's  work  was  classi- 
fied in  1968.  They  continue  to  seek 
visas  and  Mr.  Fuhnakht  continues  to 
pursue  his  work. 

Mr.  Speaker,  in  my  view,  Mr.  Ful- 
mahkt and  his  family  stand  as  remark- 
able examples  of  courage  and  determi- 
nation in  the  face  of  unremittingly 
hostile  pressure.  It  is  my  deepest  hope 
that  one  day  soon  they,  and  all  those 
wishing  to  leave  the  Soviet  Union,  will 
be  permitted  to  do  so  without  hin- 
drance.* 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  this  special  order 
on  the  plight  of  Soviet  Jewry. 

Recent  action  against  Jewish  refuse- 
niks  in  the  Soviet  Union,  such  as:  The 
arrest  of  four  Hebrew  teachers  within 
the  last  6  weeks;  increased  anti-Semit- 
ic remarks  by  the  Soviet  news  media; 
and  the  dramatic  decline  in  the  grant- 
ing of  emigration  visas  demonstrates 
that  the  Soviet  Union  has  undertaken 


a  major  new  campaign  to  eradicate 
Hebrew  studies. 

This  situation  is  of  great  concern  to 
the  citizens  of  the  world.  For  when 
one  individual  is  denied  the  right  to 
freely  emigrate  to  the  land  of  his  or 
her  choosing,  we  all  are  imprisoned. 
For  no  one  can  be  sure  of  their  free- 
dom as  long  as  one  individual  is  denied 
the  right  to  live  where  they  choose. 

The  Soviets  agreed  to  the  right  of 
free  emigration  when  they  became  sig- 
natories to  the  Helsinki  accords. 
Indeed  in  return  for  conformation  of 
existing  Eastern  European  borders, 
the  Soviet  Government  agreed  to  a 
whole  series  of  human  rights  when  the 
Helsinki  accords  were  signed.  But  to 
date,  the  Soviets  have  failed  to  live  up 
to  both  the  spirit  and  letter  of  the  ac- 
cords. In  fact,  there  is  considerable 
evidence  that  Soviet  repression  of  re- 
fuseniks  is  significantly  worse  today 
than  10  years  ago. 

We  are  now  entering  a  critical  stage 
in  our  relationship  with  the  Soviet 
Union.  For  the  last  4  years,  we  have 
seen  little  if  any  progress  on  arms  ne- 
gotiation and  in  fact  have  amplified 
our  areas  of  disagreement.  Certainly, 
President  Reagan  is  largely  responsi- 
ble for  the  worsening  of  ties  between 
our  nations. 

However,  the  President  now  states 
that  he  is  willing  to  negotiate  closer 
relations  with  the  Soviets.  Few  Ameri- 
cans will  feel  confident  with  negotia- 
tions if  they  are  unsure  of  the  Soviets 
willingness  to  abide  by  previous  agree- 
ments entered  into  by  the  Soviets. 

One  way  the  United  States  and 
other  nations  would  feel  more  confi- 
dent in  dealing  with  the  Soviet  Union 
is  if  the  Soviets  lived  up  to  their 
human  rights  obligations  as  articulat- 
ed in  the  Helsinki  accords. 

Thus,  I  encourage  the  Soviet  Union 
to  take  a  major  step  in  renewing  West- 
em  confidence  in  meaningful  negotia- 
tions. They  can  do  this  by  releasing 
the  four  Hebrew  teachers  and  allowing 
them  to  freely  emigrate  to  Israel  along 
with  other  refuseniks  who  choose  to 
leave.  Such  a  gesture  would  be  espe- 
cially appropriate  since  this  week 
marks  the  beginning  of  the  Jewish 
New  Year.* 

•  Mr.  ACKERMAN.  Mr.  Speaker, 
today,  supporters  of  Soviet  Jewry  rise 
to  mark  an  extremely  significant  occa- 
sion. On  Friday,  September  28,  Presi- 
dent Reagan  will  conduct  his  first 
meeting  with  a  top-ranking  Soviet  offi- 
cial since  he  took  office  in  1981.  Sadly, 
over  the  past  several  years  we  have 
seen  a  steady  erosion  in  the  number  of 
Jews  allowed  to  emigrate  from  the 
Soviet  Union.  As  the  breach  between 
the  United  States  and  the  U.S.S.R.  has 
widened,  the  decline  in  the  number  of 
immigrants  continued  in  a  devastating, 
downward  spiral.  In  all  candor,  the  sit- 
uation today  is  quite  dismal. 


President  Reagan's  meeting  with 
Foreign  Minister  Andrei  Gromyko 
provides  a  unique  opportunity  to  raise 
some  very  important  issues  that  have 
received  woefully  inadequate  attention 
over  the  past  several  years.  I  think  we 
must  acknowledge  that  the  deteriora- 
tion in  United  States-Soviet  relations 
has  had  a  chilling  effect  on  the  rate  of 
emigration.  It  will  take  a  significant 
improvement  in  the  dialog  between 
our  countries  before  we  will  see  some 
real  progress  in  the  sphere  of  arms 
control  and  human  rights,  two  issues 
in  which  I  have  a  particular  concern. 

An  examination  of  the  emigration 
statistics  provides  a  stark  and  disturb- 
ing picture.  At  the  height  of  d6tente 
between  the  United  States  and  the 
Soviet  Union,  more  Soviet  Jews  were 
permitted  to  leave  than  at  any  other 
time  in  history.  In  1979.  51,320  people 
received  permission  to  emigrate  from 
the  Soviet  Union.  This  number  has 
tragically  fallen  off  in  each  subse- 
quent year.  So  far  this  year,  only  650 
people  have  left,  and  the  repression  of 
the  Jewish  community  has  intensified. 

Although  many  voices  have  been 
raised  regarding  the  dismal  human 
rights  conditions  in  the  Soviet  Union, 
these  calls  have  been  met  with  silence 
by  the  Soviet  authorities,  who  have 
been  unwilling  to  permit  the  Jews  to 
fulfill  their  basic  right  to  emigrate.  In- 
stead, we  have  seen  this  government 
lash  out  with  its  brutal  power  to  si- 
lence and  intimidate  the  Jewish  com- 
munity. As  we  all  know,  an  individual 
who  makes  the  decision  to  leave  be- 
comes the  subject  of  intensified  har- 
assment and  discrimination.  Jobs  are 
taken  away:  false  accusations  are  often 
made;  and  KGB  interference  in  refuse- 
niks' lives  becomes  routine.  It  is  not  a 
situation  that  Americans  can  readily 
understand,  given  the  wide  range  of 
freedoms  we  enjoy  in  the  United 
States. 

For  years,  Soviet  Jewry  activists  all 
over  the  world  have  remained  faithful 
to  their  cause.  Despite  the  adverse  po- 
litical circumstances,  they  have  con- 
tinued to  speak  out,  and  to  focus  at- 
tention on  the  fact  that  the  Soviet 
Jews  are  trapped  by  an  ugly  and  un- 
caring regime  that  refuses  to  respect 
the  international  agreements  it  has 
signed.  Most  important  is  the  fact  that 
the  contmuous  outcry  against  this 
cruel  emigration  policy  forces  the  So- 
viets to  recognize  that  this  issue  will 
not  fade  from  the  scene. 

On  Friday,  when  Jews  the  world 
over  celebrate  the  start  of  a  new  year, 
there  is  an  important  and  significant 
opportunity  to  press  the  issue  on 
Soviet  Jewry.  When  Foreign  Minister 
Gromyko  meets  with  President 
Reagan,  the  Soviets  must  be  told  in 
the  clearest  terms  that  an  improve- 
ment in  United  States-Soviet  relations 
wiU  depend  on  a  more  humane  atti- 
tude toward  those  individuals  seeking 
to  fulfill  their  right  to  emigrate.  By 


speaking  out  on  the  floor  today,  we 
send  a  clear  signal  that  there  is  a 
imited  and  bipartisan  determination  to 
see  that  the  issue  of  Soviet  Jewish 
emigration  must  be  an  integral  part  of 
any  negotiations  that  take  place  be- 
tween our  countries.  We  cannot  allow 
this  meeting  to  occur  without  making 
certain  that  Soviet  Jewry  is  prominent 
on  the  agenda;  the  refuseniks  in  the 
Soviet  Union  are  counting  on  us  to 
raise  our  voices,  and  to  make  the  Sovi- 
ets answer  for  their  cruel  and  unac- 
ceptable emigration  policies.* 
•  Mrs.  BOXER.  Mr.  Speaker,  as  the 
President  prepares  to  meet  with  Soviet 
Foreign  Minister  Andrei  Gromyko  this 
week,  it  is  appropriate  that  we  gather 
for  this  special  order  on  behalf  of 
Soviet  Jewry.  For  as  United  States- 
Soviet  relations  have  deteriorated  in 
recent  years,  the  conditions  of  Soviet 
Jews  have  deteriorated  as  well.  Now 
that  we  have  the  opportunity  to  rees- 
tablish meaningful  dialogue  with  the 
Soviet  Government,  it  is  important 
that  Soviet  Jews  are  not  forgotten. 

In  July,  Representatives  Poglietta, 
Kleczka,  Levin,  and  I  met  with  Soviet 
representatives  at  the  Soviet  consulate 
in  San  Francisco.  At  that  time  we  in- 
formed the  Soviet  officials  that  from 
our  point  of  view,  Soviet  human  rights 
violations  against  Jews  and  others  are 
among  the  greatest  obstacles  to  better 
relations  between  our  two  countries. 

Today,  Jews  are  being  stripped  of 
their  cultural  identity  and  are  refused 
the  right  to  practice  their  religion.  I 
refer  specifically  to: 

Suppression  of  Hebrew  language  in- 
struction and  Jewish  study  groups.  Dr. 
Joseph  Begun  received  a  12-year  sen- 
tence for  teaching  Hebrew.  Just  this 
summer,  three  Soviet  Jews— Yakov 
Levin  of  Odessa,  and  Alexander  Khol- 
miansky  and  Yuli  Edelshtein  of 
Moscow,  were  arrested  for  teaching 
Hebrew. 

Prohibition  of  Jewish  cultural  cele- 
brations and  religious  observance. 
Jewish  holiday  celebrations  and 
prayer  sessions  have  been  routinely 
disrupted  by  Soviet  officials,  with  par- 
ticipants facing  KGB  interrogations 
and  other  forms  of  official  harass- 
ment. 

Increase  in  anti-Semitism  in  the  offi- 
cial Soviet  media,  thinly  veiled  as  anti- 
Zionism. 

The  obscene  historical  revisionism  of 
the  Holocaust,  in  which  the  Jews 
become  not  the  victims,  but  the  perpe- 
trators of  Nazi  aggression. 

The  isolation  of  Soviet  Jews  through 
Soviet  violations  of  international 
postal  and  telecommunications  agree- 
ments; and,  finally,  the  cessation  of 
Jewish  emigration,  leaving  tens  of 
thousands  of  tragically  separated  fam- 
ilies. 

Soviet-Jewish  emigration  has  been 
paralyzed  in  the  past  few  years.  Just  a 
handful  of  emigrants,  1,315,  received 
permission  to  leave  in  1983.  This  year. 


barely  a  thousand  will  leave  the 
U.S.S.R.  Compare  that  to  the  high  in 
1979  when  51.320  Jews  were  released. 
Meanwhile,  we  know  that  approxi- 
mately 350,000  Soviet  Jews  have  begun 
the  difficult  process  of  emigration. 
Clearly,  this  situation  must  change. 

Jews  are  denied  exit  visas  for  absurd 
and  arbitrary  reasons.  Families  are 
separated  all  too  often  as  one  member 
is  allowed  to  emigrate,  leaving  the 
others  behind.  When  emigrants  have 
invited  family  members  to  join  them 
in  the  West,  Soviet  officials  have  re- 
jected the  application  for  various 
empty  reasons,  such  as  no  reason  for 
reunification  or  insufficient  kinship. 

When  my  colleagues  and  I  discussed 
these  problems  with  Soviet  officials, 
we  were  told  that  we  were  interfering 
in  the  internal  affairs  of  the  Soviet 
Union.  These  abuses  of  human  rights, 
however,  are  violations  of  internation- 
al agreements  signed  by  ovu-  two  coun- 
tries. It  is  within  no  govenunent's 
domain  to  deny  basic  human  rights, 
such  as  freedom  of  movement,  or  of 
religion.  These  are,  and  will  remain, 
the  concerns  of  all  who  cherish  free- 
dom. 

The  situation  of  separated  families 
is  of  particular  concern,  as  many  of 
our  constituents  are  in  this  tragic  posi- 
tion. Among  the  thousands  of  separat- 
ed families  are  two  who  are  close  to 
home  for  me— Liya  Orzhekhovsky,  of 
Kiev,  whose  daughter  lives  in  San 
Francisco,  and  Sofia  Garina,  whose 
husband  lives  in  the  San  Francisco 
Bay  area.  I  call  upon  President 
Reagan  to  urge  Foreign  Minister  Gro- 
myko to  effect  a  dramatic  increase  in 
Soviet-Jewish  emigration,  and  the  im- 
mediate release  of  separated  families, 
including  Orzhekhovsky  and  Garina. 

I  have  asked  President  Reagan  to 
mention  the  name  of  Anatoly  Shchar- 
ansky  during  his  meeting  with  Foreign 
Minister  Gromyko.  Shcharansky  has 
spent  the  last  8  years  of  his  life  in 
Soviet  prisons  and  labor  camps. 
Charged  with  espionage,  Shchar- 
ansky's  only  crimes  were  his  desire  to 
join  his  wife  in  Israel,  and  his  coura- 
geous and  outsiK)ken  defense  of 
human  rights.  For  that  reason.  I  have 
for  the  past  2  years  nominated  Anato- 
ly Shcharansky  for  the  Nobel  Peace 
Prize.  I  call  on  President  Reagan  to 
insist  that  the  Soviet  Government  re- 
lease Shcharansky  and  other  prisoners 
of  conscience,  and  allow  them  to  join 
their  families  outeide  the  U.S.S.R. 

Another  tragic  case  is  the  well- 
known  plight  of  Nobel  Prize  wiiuier 
Andrei  Sakharov  and  Elena  Bonner. 
Sakharov  was  the  first  prominent 
Soviet  citizen  to  call  for  bilateral  nu- 
clear disarmament.  30  years  ago. 
Today,  while  many  now  follow  in  Sak- 
harov's  example  in  advocating  arms 
control,  he  has  disappeared  from  the 
public  eye,  and  Bonner  has  been 
charged  with  slander  of  the  Soviet 
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state,  and  exUed  to  5  years  in  Gorky. 
Both  are  in  failing  health. 

We  must  continue  to  shine  the  light 
of  freedom  on  these  serious  human 
rights  violations  and  work  continually 
until  all  people  are  free.* 
•  Mr.  SCHEUER.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to 
join  so  many  of  my  colleagues  as  a 
participant  in  this  special  order  on 
behalf  of  Soviet  Jewry.  While  I  am 
heartened  by  the  active  support  dem- 
onstrated by  this  body  today  and  on 
many  previous  occasions,  I  am  also 
deeply  saddened  by  the  continued  ne- 
cessity for  these  special  orders.  The 
terrible  plight  of  Jews  in  the  Soviet 
Union  is  one  of  the  most  shameful 
wholesale  violations  of  hmnan  rights 
in  the  world  today. 

It  is  truly  a  tragic  irony  that  a 
nation  with  the  third  largest  number 
of  Jews  in  the  world  bans  the  publica- 
tion of  all  Hebrew  books  and  Bibles. 
Because  it  is  not  recognized  by  the 
Soviet  Government  as  a  legitimate  lan- 
guage, Jews  are  not  permitted  to  study 
or  teach  Hebrew,  nor  are  they  allowed 
to  teach  their  young  people  anything 
related  to  their  history  or  culture. 
Unlike  some  other  religious  groups  in 
the  U.S.S.R.,  Jews  are  not  allowed  to 
maintain  central  coordinating  bodies. 
Jews  have  become  the  tau-gets  of  in- 
creasingly harsh  and  virulent  anti-Se- 
mitic attacks  in  the  Soviet-controlled 
media,  despite  the  Soviet  Union's 
pledge— as  a  signatory  of  the  1975  Hel- 
sinki agreement— "to  recognize  and  re- 
spect the  freedom  of  an  individual  to 
profess  and  practice,  alone  or  in  a 
community,  religion  or  belief  in  ac- 
cordance with  the  dictates  of  their 
conscience." 

There  has  also  been  a  surge  in  the 
number  of  Prisoners  of  Conscience 
convicted  either  for  actions  related  to 
their  religious  activities  or  the  usual 
trumped-up  charges  of  treason  or  espi- 
onage that  are  often  used  as  excuses 
to  isolate,  banish  and  imprison  Soviet 
Jews.  The  trials  of  these  criminals  are 
a  cruel  farce.  Proper  counsel  is  rarely, 
if  ever,  provided  and  verdicts  are  often 
delivered  within  a  matter  of  minutes. 
Sentences  of  up  to  13  years  of  hard 
labor  and  exile  are  handed  down  with- 
out the  benefit  of  anything  even  re- 
motely resembling  a  fair  trial— in  open 
defiance  of  the  intent  of  the  Helsinki 
accords  "to  respect  the  right  of  nation- 
al minorities  before  the  law"  and  to 
"afford  them  the  full  opportunity  for 
the  actual  enjoyment  of  human  rights 
and  fundamental  freedoms." 

Perhaps  even  more  troubling  than 
these  outrageous  abuses  of  basic 
human  rights  is  the  inability  of  Soviet 
Jews  to  escape  their  living  nightmare 
through  emigration.  Despite  the  fact 
than  some  260,000  Jews  were  permit- 
ted to  leave  the  Soviet  Union  over  the 
past  10  years,  emigration  has  been  vir- 
tually halted.  Prom  an  alltime  high  of 
51,320  in  1979,  the  number  of  Jews 


permitted  to  leave  the  U.S.S.R.  fell  to 
just  1,315  in  1983— a  decrease  of  97 
percent.  This  year,  the  figures  are 
even  more  dismal:  only  83  Jews  emi- 
grated in  August,  bringing  the  total 
number  of  Jewish  citizens  who  have 
left  the  Soviet  Union  to  only  652.  At 
this  rate,  Soviet  Jewish  emigration 
will  not  even  reach  last  year's  appall- 
ingly low  total. 

The  scheduling  of  today's  special 
order  is  especially  fortuitous  in  light 
of  President  Reagan'a  meeting  with 
Soviet  Foreign  Minister  Andrei  Gro- 
myko  in  New  York  later  this  week; 
with  this  meeting  in  mind,  a  number 
of  my  colleagues  and  I  wrote  to  Presi- 
dent Reagan  on  September  11  urging 
him  to  discuss  with  Mr.  Gromyko  his 
Government's  treatment  of  Jews  in 
the  Soviet  Union.  With  your  permis- 
sion, Mr.  Speaker.  I  would  like  to  have 
the  text  of  that  letter  inserted  into 
the  Record: 


The  President, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to 
you  to  place  the  Soviet  Jewry  issue  promi- 
nently on  the  agenda  of  your  planned  Sep- 
tember 28  meeting  with  Soviet  Foreign  Min- 
ister Andrei  Gromyko. 

As  you  said  in  your  statement  to  the 
Union  of  Councils  for  Soviet  Jews  last  week, 
these  days  are  tragic  times  for  Jews  in  the 
Soviet  Union.  Emigration  decline,  human 
rights  abuses  and  the  systematic  harass- 
ment of  long-time  refuseniks  are  problems 
that  have  grown  to  crisis  proportions  in  the 
past  few  years.  These  issues  must  be  part  of 
the  agenda  of  all  relevant  forums  between 
our  two  nations. 

Many  of  us  who  have  adopted  Soviet  re- 
fuseniks and  their  families  see  the  human 
face  of  the  cultural  genocide  taking  place  in 
the  Soviet  Union  today.  We  believe  it  is  im- 
perative that  we  reaffirm  our  deep  commit- 
ment   to    the    basic    principles    of   human 
rights  and  religious  freedom  at  this  difficult 
time  for  Soviet  Jews.  The  September  28 
meeting  would  present  a  special  opportunity 
for  the  United  States  to  convey  to  Soviet 
leaders   the    importance   of   this    issue    to 
better  relations  between  our  countries. 
Sincerely. 
Mr.  Speaker,  as  Members  of  Con- 
gress, we  have  a  duty  to  take  every  op- 
portunity available  to  us  to  bring  to 
the  attention  of  the  Soviet  leadership 
our  deep  concern  for  Soviet  Jewry. 
This  is  an  issue  which  transcends  com- 
pletely any  political  divisions  here  in 
the  United  States,  and  I  am  very  hope- 
ful that  President  Reagan  will  join  us 
this  week  in  pressing  the  Soviet  Gov- 
ernment to  halt  their  repression  and 
persecution  of  Jews  .in  the  U.S.S.R.« 
•  Mr.  DUNCAN.  Mr.  Speaker,  the  op- 
pression of  the  Soviet  system  on  its 
Jewish  citizens  has  been  pointed  out 
numerous  times  on  the  House  floor.  It 
is  a  subject  which  we  must  constantly 
keep  before  us,  and  before  the  world 
so  that  the  struggle  of  these  individ- 
uals is  not  forgotten. 

This  is  the  purpose  of  the  Congres- 
sional Call  to  Conscience  Vigil  for 
Soviet  Jews.  I  believe  it  is  a  keen  re- 
sponsibility  which   we   carmot   shirk 


until  the  persecution  and  harassment 
ends.  The  first  step  in  a  just  consider- 
ation of  the  needs  of  Soviet  Jews  is 
permission  for  these  people  to  freely 
practice  their  religion,  including 
Hebrew  language  instruction,  the  re- 
opening of  synagogues,  and  an  end  to 
the  confiscation  of  prayer  books. 

Rather  than  taking  positive  action 
to  grant  the  basic  freedoms  to  its 
Jewish  citizens,  the  Soviet  Union  has 
escalated  its  harassment  through  the 
establishment  of  the  Soviet  anti-Zion- 
ist Committee,  and  an  increase  in  the 
denial  of  emigration  visas.  It  is  possi- 
ble that  less  than  1.000  Jews  will  be 
permitted  to  emigrate  this  year.  Only 
1,315  Soviet  Jews  were  granted  permis- 
sion to  emigrate  last  year.  50  percent 
less  than  in  the  previous  year,  and  97 
percent  fewer  than  in  1979  when 
51,000  were  permitted  to  emigrate. 

A  growing  excuse  for  denying  per- 
mission to  emigrate  is  "secrecy"  or 
"consideration  of  state."  Using  this 
screen  of  secrecy  the  U.S.S.R.  is  able 
to  deny  emigration  to  anyone  who  has 
served  in  the  military  for  the  past  10 
years,  and  a  very  large  nimiber  of 
those  employed  in  industrial  enter- 
prises and  scientific  institutions. 

It  is  for  this  reason  that  Abe  Stolar, 
a  World  War  II  veteran  who  saw  his 
family  disappear  into  the  concentra- 
tion camps  of  Stalin's  purges,  has  been 
denied  permission  to  emigrate  to 
Israel.  In  1974,  he  applied  to  emigrate 
with  his  wife  and  son  to  Israel  and  in 
May  1975  he  received  permission  and 
was  granted  visas  to  leave.  They  were 
stopped,  however,  as  they  prepared  to 
board  the  plane  June  19,  1975,  and 
told  that  his  wife,  Gitta,  was  being 
denied  permission  to  emigrate.  The 
denial  was  based  on  the  allegation 
that  Gitta  Stoler  was  engaged  in 
"secret"  work  before  she  retired  as  a 
chemical  engineer  in  1973. 

Their  son,  Mikhail  Stolar,  tried  to 
emigrate  on  his  own  so  that  he  would 
not  be  forced  to  join  the  military,  and 
forfeit  any  chance  of  emigration  for  10 
years.  His  request  was  also  denied  be- 
cause of  his  mother's  "secrecy"  classi- 
fication. 

Hiding  behind  the  screen  of  secrecy 
the  Soviet  Union  denies  the  request  of 
a  patriot  and  veteran  who  served  his 
nation  in  World  War  II.  Abe  Stolar  is 
now  over  70  years  old,  yet  he  contin- 
ues to  seek  the  freedom  that  has  es- 
caped him  in  the  Soviet  Union.  His 
case,  and  those  of  other  refuseniks, 
should  be  a  reminder  to  us  to  maintain 
a  constant  vigil.* 

•  Mr.  BERMAN.  Mr.  Speaker,  the  ar- 
rival of  Soviet  Foreign  Minister  Andrei 
Gromyko  makes  this  a  critical  time  in 
Soviet-American  relations.  It  is  crucial, 
at  this  time,  that  the  serious  violations 
of  basic  human  rights  against  Jews  in 
the  Soviet  Union  are  brought  to  the 
attention  of  the  world  community. 
Jews,    a    cultural    minority    in    the 


U.S.S.R.  are  being  deprived  the  right 
to  learn  and  use  Hebrew,  the  language 
of  their  history.  The  freedom  to  pro- 
tect one's  culture  is  a  fundamental 
human  right.  Language  is  an  intricate 
part  of  a  culture  and  the  freedom  to 
use  one's  language  is  guaranteed 
under  several  international  treaties  to 
which  the  U.S.S.R.  is  a  party. 

The  Universal  Declaration  of 
Human  Rights,  adopted  1948,  (articles 
18  and  27);  the  Economic  and  Social 
Rights  Covenent.  (article  1);  the  Inter- 
national Convention  on  Civil  and  Po- 
litical Rights,  adopted  by  the  U.S.S.R. 
in  1966  (article  27);  The  Madrid  Con- 
cluding Document  of  1983;  as  well  as 
the  Helsinki  Final  Act.  (basket  3:  "Na- 
tional Minorities  of  Regional  Cul- 
tures" and  principal  7).  all  guarantee 
the  rights  of  national  minorities  to 
protect  and  enjoy  all  aspects  of  their 
cultural  heritage. 

But  in  the  Soviet  Union.  Jews  are 
being  arrested  solely  on  the  grounds 
that  they  are  teaching  the  official 
Jewish  language:  Hebrew. 

The  persecution  of  Jews  in  the 
Soviet  Union  reaches  new  heights  of 
severity  every  day.  This  past  month 
only  83  refusenicks  were  allowed  to 
emigrate  from  the  U.S.S.R.  Perhaps 
1.000  Jews  wiU  be  allowed  to  emigrate 
this  year,  resulting  in  the  lowest  emi- 
gration statistics  since  1970. 

The  Soviets  are  conducting  an  offi- 
cial campaign  against  Jewish  culture 
and  education,  especially  against 
Hebrew  teachers.  In  the  past  2  months 
four  leading  Hebrew  teachers  have 
been  arrested  in  the  U.S.S.R.:  Alek- 
sandr  Kholmiansky  of  Moscow  arrest- 
ed on  July  25,  1984;  Yakov  Levin  of 
Odessa  arrested  on  Augtist  12,  1984,  5 
days  before  he  was  to  be  married; 
Yakov  Gorodetsky  of  Leningrad  was 
ordered,  without  a  trial,  to  report  for  2 
months  of  correctional  labor;  and  Yuli 
Edelstein  of  Moscow  was  arrested  on 
September  4.  1984.  Each  of  these  citi- 
zens were  charged  with  vague  accusa- 
tions such  as  hooliganism;  their  homes 
were  searched  and  their  teaching  ma- 
terials confiscated. 

For  the  first  time  since  he  has  taken 
office  President  Reagan  is  meeting 
with  Soviet  Foreign  Minister  Andrei 
Gromyko.  I  urge  the  President  to  use 
this  rare  opportunity  to  discuss  these 
critical  issues  with  the  Soviets.  At  the 
dawn  of  a  new  year  on  the  ancient 
Jewish  calendar,  we  can  not  stand  by 
passively  as  the  Soviets,  in  total  disre- 
gard for  international  standard  of 
human  rights,  continue  their  cam- 
paign to  destroy  the  richness  of 
Jewish  culture. 

The  international  community  con- 
cerned with  fundamental  human 
rights  and  freedoms  must  protect  this 
most  basic  value,  the  right  of  a  people 
to  use  its  traditional  language.* 
*  Mrs.  JOHNSON.  Mr.  Speaker.  I  par- 
ticipate in  today's  special  order  on 
behalf  of  Soviet  Jewry  feeling  frus- 


trated and  angry  because  there  are 
400.000  Jews  in  the  Soviet  Union  who 
wish  to  worship  in  freedom  and  may 
never  have  the  opportunity.  Denied 
the  right  to  practice  their  faith  within 
the  U.S.S.R.,  they  are  also  prevented 
from  emigrating,  effectively  trapping 
the  2Vi  million  Soviet  Jews  in  a  coun- 
try that  then  persecutes  them  because 
of  their  faith. 

Col.  Mendel  Grinfarb  is  one  of  the 
many  trapped  by  the  system.  The 
Grinfarbs  have  already  had  more  than 
their  share  of  heartache— during 
World  War  II,  two  of  their  three  sons 
died  of  starvation.  Now  they  remain 
separated  from  their  daughters  and 
grandchildren  in  Israel  because  the 
Soviet  Government  will  not  allow  the 
colonel  and  his  wife  Betina  to  emi- 
grate. At  72,  the  Grinfarbs  only  desire 
to  live  their  remaining  years  in  the 
homeland  of  their  people  and  with 
their  family. 

Felix  Kochubievsky  and  his  wife 
have  also  been  denied  permission  to 
emigrate  and  have  been  separated 
from  their  sons  in  Israel  since  1979. 
After  a  lengthy  period  of  imprison- 
ment and  trial.  Dr.  Kochubievsky  is 
now  enduring  the  hardships  of  life  in 
a  forced  labor  camp  while  his  wife  Va- 
lentia  is  suffering  harassment  by  the 
KGB. 

Mr.  Speaker,  I  join  with  the  rest  of 
my  colleagues  today  in  protest  of  the 
inhuman  and  illegaJ  treatment  of  the 
Grinfarbs  and  the  Kochubievskys,  as 
well  as  the  many  others  in  the  same 
situation,  by  the  Soviet  Government. 
Refusal  to  reunite  families  and  allow 
repatriation  to  a  homeland  violates 
the  terms  of  the  Helsinki  accords,  as 
well  as  being  morally  repugnant.  Al- 
though Mendel  Grinfarb  and  Felix 
Kochubievsky  are  prevented  from  de- 
crying the  outrages  against  them,  we 
are  not,  and  I  know  this  body  will  con- 
tinue to  speak  out  until  the  desire  to 
worship  freely  does  not  mesui  torture, 
imprisonment,  and  separation  of 
family.* 

*  Mr.  PATTERSON.  Mr.  Speaker,  I 
rise  in  full  support  of  this  special 
order  on  behalf  of  the  thousands  of 
Soviet  Jews  who  have  been  denied 
emigration  from  a  country  which  pun- 
ishes them  for  their  religious  beliefs, 
derides  them  as  less  than  equal  citi- 
zens, and  denigrates  their  values.  This 
is  a  chance  to  recognize  and  remember 
those  who  are  imprisoned;  for  exam- 
ple, the  four  refusenik  Hebre'v  teach- 
ers, Muscovite  Aleksandr  Khol- 
miansky, Yakov  Levin,  Yakov  Goro- 
detsky. and  Yuli  Edelstein  who  were 
recently  taken  into  custody.  And  there 
are  the  families,  the  family  of  Alexan- 
der Khozin,  the  family  of  Tashpulat 
and  Lelia  Katanov,  and  so  many 
others  who  suffer  from  separation  and 
anxiety  for  their  loved  ones  who  have 
sought  permission  to  emigrate. 

This  week  each  of  our  Presidential 
candidates  will  sit  down  face  to  face 


with  Foreign  Minister  Gromyko  to  dis- 
cuss the  relationship  between  our  two 
nations.  The  issues  before  them  cast 
their  shadows  over  much  of  the  world: 
The  nuclear  arms  race,  the  tensions 
between  our  two  countries,  the  mili- 
tary presence  of  the  superpowers  in 
Europe,  Central  America,  the  Middle 
East,  and  Afghanistan. 

As  these  men  seek  to  represent  the 
views  and  concerns  of  the  American 
people  in  their  meetings  with  Mr.  Gro- 
myko, let  them  be  aware  that  the  wel- 
fare and  human  rights  of  Soviet  Jews 
are  high  on  the  list  of  our  priorities. 
We  must  not  cease  to  speak  out  for 
those  who  have  no  political  voice  as 
long  as  we  have  the  opportunity  our- 
selves. We  must  take  advantage  of 
every  forum  to  protest  the  decline  in 
emigration— only  652  allowed  to  emi- 
grate between  January  and  August  of 
this  year— when  we  continue  to  receive 
disturbing  reports  of  increases  in  anti- 
Semitic  acts  and  well-determined  ef- 
forts to  destroy  the  Jewish  culture  and 
religious  training  for  2V^  million  Soviet 
Jews. 

This  week  marks  the  celebration  of 
Rosh  Hashanah,  the  beginning  of  the 
Jewish  New  Year.  A  holy  day  for  Jews 
around  the  world.  What  better  time  to 
emphasize  the  threat  to  the  Jewish 
population  in  the  Soviet  Union. 

Our  two  nations  have  an  obligation 
to  meet  in  the  interest  of  protecting 
peace  and  increasing  understanding 
when  the  reality  of  our  combined  mili- 
tary strength  threatens  the  existence 
of  mankind.  It  is  hard  to  remember 
that  power  can  be  a  vehicle  for  good 
when  so  much  attention  is  focused  on 
the  potential  for  destruction.  Yet  by 
taking  action  we  deny  that  any  situa- 
tion is  hopeless,  nor  that  any  govern- 
ment is  incapable  of  change.  Those  of 
us  who  have  joined  in  today's  special 
order  implore  Mr.  Gromyko  to  use  his 
power  to  alleviate  the  oppression  of 
Soviet  Jews. 

I  thank  my  colleagues,  Mr.  Green, 
Mr.  Downey,  Mr.  Leach,  and  Mr. 
Waxman  for  organizing  this  special 
order.* 

*  Mr.  MATSUI.  Mr.  Speaker,  I  rise 
today  to  highlight  an  issue  that  is  of 
great  importance  to  all  those  who  be- 
lieve in  freedom  of  religious  thought 
and  human  rights:  Soviet  Jewry.  The 
persecution  of  Jews  in  the  Soviet 
Union,  who  simply  wish  to  be  allowed 
to  emigrate  and  practice  their  religion 
in  peace,  is  a  tragedy  by  all  measures. 
The  emigration  figures  alone  are 
enough  to  cause  great  concern.  In 
recent  years,  the  number  of  Jews  who 
have  been  allowed  to  emigrate  from 
the  Soviet  Union  has  been  reduced  to 
a  trickle,  with  only  652  people  receiv- 
ing permission  to  emigrate  from  Janu- 
ary through  August  of  this  year.  The 
figure  is  in  sharp  contrast  to  the  emi- 
gration high  in  1979  of  51,320  people. 
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While  the  emigration  numbers  are 
devastating,  of  greater  concern  is  the 
rising  tide  of  open  anti-Semitism 
within  the  press  coupled  with  in- 
creased efforts  to  eliminate  all  Jewish 
cultural  activities.  Of  particular  con- 
cern is  the  recent  arrest  of  four 
Hebrew  teachers.  Alexander  Khol- 
miansky,  Yakov  Levin,  Yuli  Edelsh- 
tein.  and  Yakov  Gorodetsky.  This  har- 
assment campaign  against  Jewish  cul- 
ture and  education  represents  a  dis- 
turbing escalation  in  anti-Semitic  ac- 
tivities in  the  Soviet  Union. 

Today  is  a  particularly  appropriate 
time  to  raise  this  issue  once  again.  The 
visit  of  Soviet  Foreign  Minister  Andrei 
Gromyko  is  an  excellent  opportunity 
for  the  leaders  of  this  Nation  to  reiter- 
ate our  concerns  about  the  treatment 
of  Soviet  Jews.  We  must  stress  that 
the  plight  of  Jews  in  the  Soviet  Union 
is  a  major  concern  for  the  American 
people  and  its  leaders.  In  the  interest 
of  justice  and  simple  human  dignity, 
we  must  continue  to  remind  the  world 
and  the  Soviet  leaders  that  the  Soviet 
Jews  will  not  be  forgotten.* 
•  Mr.    McGRATH.    Mr.    Speaker.    I 
would   like   to   thank   my   colleagues 
from   New   York    for    reserving   this 
time.  As  the  plight  of  Soviet  Jewry  be- 
comes more  desperate  with  each  pass- 
ing day,  forums  such  as  today's  special 
order  are  essential.  We  must  continue 
to  focus  attention  on  this  ongoing  dep- 
rivation and  violation  of  human  rights. 
Throughout     history     the     Jewish 
people  have  been  subjected  to  persecu- 
tion. Of  late,  the  Soviet  Union  has  ex- 
panded its  harassing  role  to  include 
govenunent-sponsored     anti-Semitism 
and    anti-Zionism.    In    the    past    18 
months  official  Moscow  channels  have 
been   hard   at   work   promoting   and 
sanctioning  vicious  racial   attacks.   A 
recent  Soviet  publication  entitled  the 
"Poison  of  Zionism."  makes  sweeping 
inaccurate  assertions.  The  Jews  of  the 
world  are  blamed  for  the  deterioration 
in  East-West  relations.  They  are  also 
held  responsible  for  the  control  and 
direction  of  the  Western  media  and 
military  industrial  complex.  These  far- 
fetched  statements   are   compounded 
by  completely  ridiculous  contentions 
which  characterize  the  Mafia  as  under 
Jewish  control,  and  state  that  Jewish 
millionaires  aggregate  capital  "exceeds 
the  U.S.  gross  national  product."  This 
publication   even   goes   so   far   as   to 
blame  Jews  for  the  Prague  spring  of 
1968. 

The  Government  continues  to  refuse 
the  free  flow  of  emigration.  If  this 
year's  pattern  continues,  we  will  see 
fewer  than  1,000  individuals  leave  the 
Soviet  Union.  This  is  a  drastic  de- 
crease when  compared  to  the  50,000 
who  were  granted  permission  to  emi- 
grate in  1979.  It  is  additional  proof 
that  the  Soviets  are  in  clear  violation 
of  the  numerous  human  rights  treaties 
which  they  have  signed. 


People    around    the    world    will    be 
watching  closely  when  Soviet  Foreign 
Minister  Andrei  Gromyko  visits  Wash- 
ington to  meet  with  President  Reagan. 
I  trust  longstanding  U.S.  policy  of  ad- 
dressing the  issue  of  Soviet  Jewry,  will 
be  adhered  to  during  the  leaders'  con- 
versations.   The    lives    of    thousands 
depend  upon  our  vigilence.  I  urge  my 
colleagues  to  continue  to  press  this 
issue  so  that  it  will  not  be  ignored.* 
•  Mr.   BEILENSON.   Mr.   Speaker,   I 
join  with  my  colleagues  today  in  this 
special  order  to  urge  the  Reagan  ad- 
ministration and  Soviet  Foreign  Minis- 
ter  Gromyko   to   make   freedom   for 
Soviet  Jews  a  pivotal  issue  in  their  dis- 
cussions this  week.  This  issue  which 
has  long  been  important  to  the  Ameri- 
can public  takes  on  additional  signifi- 
cance at  this  particular  time,  as  Sep- 
tember 26  marks  the  beginning  of  the 
Jewish  New  Year  celebration,  one  of 
the  holiest  times  of  the  Jewish  year. 

At  a  time  when  a  mere  652  Soviet 
Jews  have  been  granted  permission  to 
emigrate  since  January,  and  when  we 
receive  daily  reports  of  increased  anti- 
Semitism  in  the  Soviet  media,  it  is  es- 
sential that  we  raise  our  voices  to 
ensure  that  Soviet  Jewry  be  made  an 
integral  part  of  any  renewed  dialog  be- 
tween the  United  States  and  the 
Soviet  Union.  We  must  continue  to 
insist  that  human  rights,  especially 
the  rights  of  Soviet  Jews,  become  a 
major  theme  in  our  dealings  with  the 
Soviets. 

It  is  my  hope  that  the  talks  this 
week  will  become  a  catalyst  for  an  in- 
crease in  freedom  for  Soviet  Jews  and 
a  lessening  of  tensions  between  the 
United  States  and  the  Soviet  Union.* 
•  Mrs.  COLLINS.  Mr.  Speaker,  as  part 
of  the  1984  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jewry,  I  would 
like  to  bring  a  new  case  of  courage  and 
persecution  to  the  attention  of  my  col- 
leagues. 

Alekandr  Kholmiansky  is  currently 
being  detained  for  teaching  Hebrew 
and  applying  for  an  emigration  visa. 
In  the  last  2  months,  the  KGB  has 
twice  framed  him  for  crimes  he  has 
not  committed.  He  now  faces  charges 
of  anti-Soviet  activities  which  require 
long  terms  of  imprisonment.  He  has 
already  lost  his  job  as  a  computer  sci- 
entist and  now  may  not  even  be  able 
to  continue  working  as  a  janitor. 

Mr.  Kholmiansky's  recent  troubles 
began  when  he  was  on  vacation  in  Es- 
tonia at  the  end  of  July.  A  KGB-in- 
spired provocation  on  the  street  result- 
ed in  a  10-day  jail  term  for  hooligan- 
ism. His  hotel  room  and  the  apart- 
ments of  Hebrew  scholars  in  several 
cities  were  searched  and  large  num- 
bers of  Jewish  cultural  books  were 
confiscated.  He  was  then  charged  with 
a  far  more  serious  criminal  penalty 
and  kept  in  jail. 

Despite  this  massive  collection  of 
"evidence."  the  KGB  apparently  could 
not   make    a   strong   case.   Thus   on 


Augiist  28.  they  searched  Khol- 
miansky's Moscow  apartment  and 
planted  a  German  pistol,  bullets,  and 
several  rolls  of  incriminating  film. 
During  the  search,  the  secret  police 
violated  numerous  Soviet  laws  and 
would  not  allow  any  of  Alexander's 
family  to  observe  them.  His  family  and 
friends  now  fear  for  the  worst. 

I  would  like  to  express  my  outrage  at 
this  mockery  of  the  law  and  of  basic 
human  rights.  I  cannot  see  what 
threat  Alexander  Kholmiansky  and 
his  wife  pose  to  the  Soviet  state.  They 
merely  want  to  practice  their  faith 
without  harassment.  Thus.  I  strongly 
urge  the  Soviet  Government  to  free 
Alexander  and  to  allow  the  Khol- 
mianskys  to  immigrate  abroad.* 
•  Mr.  ERDREICH.  Mr.  Speaker.  I 
want  to  add  my  voice  to  those  of  my 
colleagues  who  are  participating  in 
this  special  order  today  to  again  speak 
out  on  the  desperate  situation  of 
Soviet  Jews  who  wish  to  emigrate.  The 
situation  is  at  its  gravest  with  only  83 
Soviet  Jews  being  able  to  emigrate  in 
August  1984. 

With  the  Soviet  Foreign  Minister. 
Andrei  Gromyko,  in  the  United  States 
for  talks  with  our  President,  it  is  im- 
portant and  necessary  that  those  talks 
include  the  human  rights  of  those 
Soviet  citizens  who  wish  to  emigrate. 

In  addition  to  the  denial  to  emigrate. 
Soviet  Jews  face  anti-Semitic  cam- 
paigns which  are  officially  sanctioned 
not  to  mention  the  added  harassment 
of  those  who  wish  to  protest  the  policy 
and  are  often  imprisoned  or  exUed  in- 
ternally. 

Mr.  Gromyko  must  know  that  these 
intolerable  policies  of  the  Soviet 
Union  are  abhorred  by  all  of  us  in  the 
free  world  and  that  if  true  improve- 
ment in  relations  between  our  two 
coimtries  is  to  be  achieved,  the  inter- 
national treaty  obligations  to  which 
the  Soviet  Union  committed  itself 
must  be  followed,  and  the  human 
rights  of  all  its  citizens  be  respected. 

Mr.  Speaker.  I  call  on  President 
Reagan  during  his  talks  with  Mr.  Gro- 
myko to  speak  out  on  behalf  of  the 
rights  of  those  who  wish  to  exercise 
their  religious  freedom,  as  well  as 
their  freedom  to  emigrate,  and  to 
cease  those  hvunan  rights  violations 
that  affect  not  only  Soviet  Jews  but  a 
cross-section  of  Soviet  citizens.* 
*  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  rise  to  express  my  concern  for 
the  countless  number  of  Jews  who 
remain  in  the  Soviet  Union  against 
their  will  and  who  pray  for  the  day 
when  they  are  granted  permission  to 
emigrate  to  the  State  of  Israel.  On  the 
eve  of  Rosh  Hashanah.  the  Jewish 
New  Year,  it  is  my  hope  that  the  cur- 
rent talks  between  our  two  nations 
will  improve  our  stagnant  relationship. 
A  new  dialog  with  the  Soviets  can  en- 
hance the  position  of  Soviet  refuseniks 
who  are  treated  like  criminals  when 


their  only  crime  is  yearning  to  practice 
Judaism. 

As  a  member  of  the  House  Foreign 
Affairs  Committee's  Subcommittee  on 
Europe  and  the  Middle  East  and  the 
98th  Congressional  Class  for  Soviet 
Jewry.  I  have  been  monitoring  the 
human  rights  violations  in  the  Soviet 
Union  and  especially  the  mistreatment 
of  Soviet  Jews.  Recently,  over  100  of 
my  colleagues  joined  me  in  signing  a 
letter  to  President  Konstantin  Cher- 
nenko  and  other  Soviet  officials  con- 
demning the  recent  arrest  of  four  re- 
fusenik  Hebrew  teachers.  We  are  fear- 
ful these  new  actions  are  the  begin- 
ning of  an  alarming,  determined, 
stepped-up  Soviet  campaign  to  eradi- 
cate Hebrew  teachers,  and  therefore 
Jewish  culture,  from  Soviet  society. 

Four  leading  Hebrew  teachers  have 
been  arrested  on  trvunped-up  charges 
in  the  last  2  months.  On  July  25.  Mus- 
covite Aleksandr  Kholmiansky  was  ar- 
rested and  charged  with  "hooliganism 
and  possession  of  a  weapon".  Khol- 
miansky still  remains  in  prison  after 
his  August  23  trial  date  was  postponed 
to  September  25.  to  allow  the  prosecu- 
tion additional  time  to  form  its  case. 
Yakov  Levin  was  arrested  on  August 
12  and  charged  with  "defaming  the 
Soviet  state".  5  days  before  he  was  to 
be  married.  In  an  unprecedented 
move,  several  weeks  ago,  Yakov  Goro- 
detsky of  Leningrad  was  ordered,  with- 
out a  trial,  to  report  for  2  months  of 
"correctional  labor."  And.  on  Septem- 
ber 4.  after  a  search  of  his  home.  Yuli 
Edelstein  was  taken  into  custody  for 
allegedly  possessing  a  cigarette  con- 
taining opium. 

I  find  preposterous  the  false  charges 
the  Soviets  have  made  against  these 
men.  My  letter  urges  the  Soviet  Union 
to  comply  with  all  the  provisions  of 
the  Helsinki  Final  Act.  the  Declara- 
tion on  Human  Rights,  and  the  Inter- 
national Covenant  on  Civil  and  Politi- 
cal Rights.  Also,  the  charges  against 
these  four  men  should  be  dropped, 
and  they  and  their  families  should  be 
allowed  to  emigrate  to  Israel. 

It  saddens  me  to  know  that  the  free- 
dom we  enjoy  everyday,  such  as  the 
freedom  of  speech,  the  freedom  of  reli- 
gion, the  freedom  to  be  secure  in  our 
own  homes  without  unreasonable 
searches  and  seizures,  the  right  to  due 
process  of  the  law,  and  the  right  to  a 
speedy  and  public  trial,  are  not  shared 
by  all.  The  denial  of  human  rights  is 
an  issue  dear  to  Americans  and  all 
freedom  loving  people.  As  an  elected 
official,  I  have  encouraged  stepping  up 
the  United  States-Soviet  dialog  to 
maintain  a  constant  and  consistent 
message  at  every  level  of  diplomatic 
negotiations  so  that  one  day  these 
people  who  wish  to  emigrate  will  be 
free  to  enjoy  the  fundamental  human 
rights  that  we  enjoy. 

Symbolically  on  Rosh  Hashanah 
Jews  ask  to  be  "inscribed  in  the  Book 
of  Life  for  a  Good  Year."  It  is  my  sin- 


cere hope  that  this  next  year  is  a  good 
year  for  Soviet  Jewry.* 
*  Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, as  a  participant  in  the  1984  Con- 
gressional Call  to  Conscience  Vigil  for 
Soviet  Jews,  I  wish  to  call  my  col- 
leagues attention  to  the  plight  of  Lev 
Blitshtein. 

Lev  Blitshtein  Is  a  man  bereft  of  his 
family  because  of  Soviet  repression  of 
Jews  who  seek  to  emigrate.  He  has 
been  denied  the  opportunity  to  leave 
the  Soviet  Union,  not  because  he 
knows  vital  military  secrets,  but  be- 
cause he  knows  too  much  about 
canned  goods  and  sausages. 

When  Lev  Blitshtein  and  his  family 
applied  to  emigrate  on  June  9,  1974. 
he  was  a  foreman  in  the  slaughter 
houses  and  sausage  plants  of  the  Min- 
istry of  Meat  and  Dairy  Products.  He 
was  not  given  an  official  reason  for 
the  refusal  of  his  request;  he  only  was 
told:  "You  know  too  much  about  the 
time  for  storage  of  canned  meats,"  and 
"You  know  how  to  make  sausages." 

This  is  a  blatant  example  of  the 
mindless  quality  of  the  repression  of 
Soviet  Jews,  a  case  of  thwarting  a 
would-be  emigrant  just  to  thwart  him. 
to  punish  a  Jew  for  wanting  to  leave  a 
country  where  official  policy  fosters 
and  supports  anti-Semitism. 

Lev  Blitshstein  dared  to  complain 
about  this  refusal  to  allow  his  family 
to  emigrate.  He  wrote  letters  to  offi- 
cials. For  this  he  was  struck  a  cruel 
and  shameless  blow.  He  was  told  his 
wife  Blumah  and  his  son  Boris  could 
emigrate  if  his  wife  would  divorce  him. 
He  had  to  choose  between  freedom  for 
his  family  and  the  warmth  of  the 
family  circle. 

He  and  his  wife  went  through  the  di- 
vorce procedure  and  in  October  1975 
his  wife  and  son  were  allowed  to  leave 
the  Soviet  Union.  His  daughter  Galina 
was  able  to  leave  in  January  of  1976 
and  join  her  mother  and  brother. 

On  January  13.  1975.  Lev  BUtshtein 
received  another  refusal  and  was  told 
that  he  should  wait  another  year 
before  reapplying.  This  was  a  violation 
of  the  Soviets'  own  pronouncements 
that  they  review  each  case  every  6 
months.  In  the  years  that  have  fol- 
lowed. Lev  Blitshtein  has  been  refused 
repeatedly. 

He.  of  course,  lost  his  job  as  soon  as 
he  filed  his  first  application  for  emi- 
gration. He  has  supported  himself  as  a 
guide  to  visitors  to  Moscow  and  by 
working  in  a  picture  laboratory. 

In  October  of  1976.  Lev  Blitshtein 
and  a  a  friend  staged  a  3-day  hunger 
strike  while  their  respective  sons  in 
New  York  supported  them  by  holding 
a  hunger  strike  outside  the  Aeroflot 
office  there.  Later  the  friend  was  al- 
lowed to  leave,  but  Lev  Blitshstein  re- 
mains behind. 

He  lives  for  the  day  when  he  can  be 
reunited  with  his  wife,  his  son.  and 
daughter,    and    to    a    granddaughter 
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born  to  his  son  Boris  in  New  York  on 
January  23,  1981. 

Mr.  Speaker,  this  is  the  human  trag- 
edy of  the  repressive  Soviet  regime— a 
family  sundered,  a  livelihood  taken 
away,  a  man  alone  in  a  society  that  re- 
jects him  but  will  not  let  him  depart  in 
peace. 

This  congressional  vigil  presents  an 
opportunity  to  publicize  many  such 
stories,  many  such  human  tragedies, 
inflicted  by  an  unfeeling,  repressive 
government  in  a  sick  society.  I  am  glad 
to  have  an  opportunity  to  take  part  in 
this  essential  effort  on  behalf  of 
human  freedom  and  human  dignity  in 
the  face  of  tyranny.* 

Mr.  GREEN.  Mr.  Speaker,  I  want  to 
thank  all  of  my  colleagues  who  have 
participated,  both  in  person  and  by 
submitting  statements  for  the  Record. 
for  their  participation  this  evening. 


ORDER  OF  BUSINESS 

Mr.  SILJANDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
may  precede  me  with  his  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


THE   ISSUES   THE   AMERICAN 

PEOPLE    WANT DEBATED 

NEVER  GET  DEBATED  ON  THE 

FLOOR  OF  THE  HOUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  this 
evening  I  thought  we  would  discuss  a 
little  bit  what  it  was  that  went  on  in 
the  House  Chamber  today  with  regard 
to  the  President's  crime  package,  be- 
cause it  tends  to  focus  on  the  very 
issue  that  we  have  been  raising  since 
the  beginning  of  this  year  about  the 
way  in  which  this  House  works. 

Early  this  year,  we  begin  to  explain 
that  the  problem  was  not  so  much 
that  the  American  people  were  wrong 
on  the  issues,  it  was  not  even  so  much 
that  the  majority  of  this  House  was 
wrong  on  the  issues,  it  was  the  fact 
that  the  issues  that  the  American 
people  want  debated  and  the  majority 
of  this  House  is  willing  to  vote,  never 
get  debated  on  the  floor. 

That  there  is  a  liberal  leadership  in 
the  House  of  Representatives  that 
locks  up  this  legislation,  locks  it  up  in 
committee,  locks  it  away  from  votes, 
so  that  in  fact  the  American  peoples' 
agenda  never  gets  voted  on.  We  have 
made  that  case  with  regard  to  bal- 
anced budgets,  we  have  made  that  case 
with  regard  to  line  item  veto,  and  on  a 
number  of  major  issues. 

We  made  the  case  over  and  over 
again  with  regard  to  the  crime  issue. 
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Today,  we  saw  in  a  matter  of  a  few 
hours,  that  issue  defined  precisely  the 
way  we  have  talked  about  since  the  be- 
ginning of  the  year.  Early  in  the  day, 
we  came  to  the  floor  asking  that  the 
rule  be  changed  so  that  the  crime 
package  could  be  one  of  the  authoriza- 
tion bills  included  in  this  overall  coun- 
tinuing  resolution,  this  omnibus  bill 
that  we  were  voting  on  today.  After 
all  already  included  in  that  bill  were 
things  like  the  Public  Works  Commit- 
tee's authorization  and  a  number  of 
other  things.  We  asked  that  this  one 
major  item  be  included  as  a  part  of 
that  package.  That  at  least  we  come 
out  here  and  debate  that  issue  here  on 
the  floor  so  that  we  would  decide,  as  a 
body,  whether  or  not  to  include  that 

What  we  got,  when  we  asked  for 
that  procedure,  was  a  turndown. 
People  evidently  believing  that  they 
could  hide  behind  a  procedural  vote, 
decided  specifically  that  they  would 
vote  not  to  allow  the  crime  package  to 
come  to  the  House  for  a  vote. 

Now,  in  my  mind,  the  responsible 
course  of  action  would  have  been  to 
take  up  the  crime  bill  in  that  way. 
After  all,  you  would  have  had  actual 
debate  on  the  House  floor  with  regard 
to  the  crime  package.  It  would  have 
been  a  more  extended  debate  then  we 
finally  got  when  we  raised  it  as  a  re- 
committal motion,  and  it  would  have 
allowed  the  opposition  a  substitute 
amendment,  which  means  that  they 
could  have  effected  some  changes  in 
the  bill  at  the  point  of  consideration. 

D  1940 

In  other  words,  it  was  a  more  open,  a 
better  process.  However,  the  House  de- 
cided on  that  procedural  vote  that 
they  would  go  along  with  their  liberal 
leadership  and  that  they  would  hide 
behind  that  procedure  and  not  allow 
the  crime  bill  to  be  debated,  not  allow 
the  crime  bill  to  be  considered  in  the 
House. 

We  proceeded  on  with  that  continu- 
ing resolution  and  a  matter  of  only  a 
few  hours  later,  in  a  matter  of  just  a 
few  hours  the  issue  was  before  us 
again. 

This  time,  in  a  motion  to  recommit 
with  instructions,  a  motion  that  is 
available  to  the  minority  party  and  in 
this  case  through  the  offices  and 
through  the  best  wishes  of  the  gentle- 
man from  Massachusetts  [Mr.  Conte] 
he  allowed  that  motion  to  recommit  to 
be  carried  by  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]  who  has  been 
one  of  the  people  who  has  worked  the 
hardest  on  the  crime  bill. 

In  yielding  to  the  gentleman  from 
California  [Mr.  Lxtngren],  he  allowed 
then  the  recommital  motion  to  be  one 
with  instructions  that  included  the 
crime  bill. 

We  were  allowed  5  minutes  of  debate 
on  either  side.  Mr.  Lungren  pointing 
out  very  rightly  that  this  was  the  one 


chance  we  were  going  to  have  to  vote 
on  the  package  as  such.  That  here  was 
the  package  before  us  you  had  to  vote 
either  yes  or  no  on  the  package. 

No  more  procedural  hiding.  No  more 
hiding  behind  the  leadership's  bottling 
up  of  the  bill  in  committee.  Here  it 
was  on  the  floor  through  the  recom- 
mittal motion. 

The  gentleman  from  New  Jersey 
[Mr.  Hughes!  argued  against  the  pro- 
cedure, saying  that  we  had  already 
had  some  votes,  that  there  were  things 
hanging  around  here.  Attempted,  in 
my  opinion,  to  obfuscate  the  issue  a 
little  bit  by  suggesting  that  for  in- 
stance we  had  passed  the  justice  assist- 
ance bill  which,  of  course,  is  one  part 
of  the  crime  package  that  was  out 
here. 

So  in  arguing  the  justice  assistance 
bill,  we  really  had  an  argument  for 
voting  for  the  bill  that  was  before  us 
because  the  justice  assistance  package 
was  included  in  the  President's  crime 

But  nevertheless,  we  came  to  a  vote 
there  and  when  the  vote  was  flat  out 
on  the  crime  biU,  we  found  that  many 
Members  of  Congress  decided  that 
they  were  going  to  vote  for  that  bill. 

And  sure  enough,  it  won.  It  not  only 
won  by  a  few  votes;  it  won  overwhelm- 
ingly. 

It  was  about  a  70-vote  margin  that 
we  decided  to  include  the  package  in 
the  continuing  resolution. 

The  very  decision  that  we  decided 
earlier  in  the  day  we  would  not  make 
when  we  could  hide  behind  procedure, 
we  decided  to  do  when  we  got  the  flat- 
out  vote. 

What  changed?  Was  there  any  real 
change  in  the  substance  of  the  pack- 
age? No;  exactly  the  same  thing.  It 
was  precisely  the  same  item  that  we 
had  had  before  us  earlier. 

Was  there  a  change  in  the  people? 
No;  it  was  exactly  the  same  represent- 
atives of  the  people  voting  on  this 
issue  that  had  voted  on  the  issue  earli- 
er in  the  day.  What  we  had  was  a 
change  in  the  maimer  of  the  vote.  No 
longer  could  you  hide  behind  proce- 
dure. You  had  to  say  yes,  I  am  for  the 
crime  package.  No;  I  am  against  the 
crime  package  and  when  faced  with 
that  particular  vote,  dozens  of  Mem- 
bers who  had  voted  the  opposite  way 
earlier  in  the  day  decided  that  they 
were  not  going  to  face  their  constitu- 
ents saying  that  they  were  against 
bringing  up  the  crime  package. 

Now  that  tells  you  something  about 
the  way  we  operate  around  here. 
When  people  actually  have  to  face  up 
to  something  that  looks  like  it  might 
catch  the  ire  of  their  constituents, 
then  all  of  a  sudden  what  they  do  is 
they  run  for  cover.  They  cover  them- 
selves by  voting  for  that  which  they 
know  is  popular.  But  if  they  think 
they  can  hide  behind  procedure.  If 
they  believe  that  there  is  some  way 
that  they  can  give  Speaker  O'Neill 


their  vote  and  not  get  caught  at  it, 
they  do  that. 

And  if  ever  there  was  a  reason  for 
changing  the  makeup  of  the  Congress, 
we  see  it  in  part  of  what  took  place 
here  today  because  we  see  people  who 
made  a  conscious  decision  to  vote  one 
way  earlier  in  the  day  when  they  were 
going  to  hide  and  they  were  going  to 
help  Tip  O'Neill  and  later  on  in  the 
day,  decided  then  there  was  no  longer 
any  hiding,  that  they  were  going  to 
vote  their  constituents'  wishes. 

People  ought  to  evaluate  that 
record.  They  ought  to  take  a  look  at 
who  was  who  in  that  vote  because  it  is 
important  to  understand  that  that 
vote  is  precisely  the  problem  when  it 
comes  to  dealing  with  things  like  line 
item  veto.  When  it  comes  to  dealing 
with  things  like  constitutional  amend- 
ments to  balance  the  budget.  When  it 
comes  to  dealing  with  a  whole  host  of 
issues  around  here  we  find  the  very 
same  attitude  that  as  long  as  I  can 
hide,  as  long  as  I  can  allow  some  com- 
mittee chairman  to  bottle  up  the  legis- 
lation, as  long  as  the  vote  that  I  have 
is  a  procedural  vote,  I  will  not  vote  the 
American  people's  wishes. 

As  soon  as  I  can  get  away  from 
direct  responsibility,  I  am  going  to  get 
away  from  direct  responsibility,  but 
give  me  a  vote  where  the  American 
people  will  imderstand  precisely  what 
it  is  that  I  am  doing,  then  I  had  better 
vote  the  right  way. 

Well,  I  do  not  think  that  shows  very 
good  representation.  That  does  not 
show  the  American  people  the  kind  of 
representation  most  believe  that  they 
need  to  have.  I  will  be  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  raise  a 
couple  of  questions.  Is  it  true  that  the 
vote  we  had  today  on  the  crime  pack- 
age was  never  passed  out  of  the  com- 
mittee here  in  Congress? 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  is  absolutely  correct.  The 
crime  package  that  we  eventually 
voted  on  was  the  crime  package  that 
had  been  reported  out  of  the  Senate 
by  a  rather  substantial  vote,  but  had 
never  gotten  to  the  House  floor  be- 
cause it  had  been  bottled  up  in  the 
Committee  on  the  Judiciary  by  a 
series  of  subcommittee  and  committee 
chairmen  there,  and  ultimately  by  the 
leadership  of  the  House  that  assigned 
the  bill  to  that  committee  in  the  first 
place  without  requiring  that  the  com- 
mittee report  it  back  to  the  House 
promptly. 

Mr.  MACK.  If  the  gentleman  will 
continue  to  yield  to  me.  Well,  we  saw 
one  of  the  subcommittee  chairmen 
down  here  on  the  floor  telling  the 
Members  why  they  should  not  support 
this  piece  of  legislation.  It  is  rather  in- 
teresting that  immediately  after  he 
concluded  his  remarks  in  essence,  the 
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House  rushed  to  the  floor  to  pass  this 
legislation.  I  am  confused  as  to  what  is 
happening  here  in  the  House  when 
these  all-important  committees  which 
again,  that  goes  back  to  some  of  the 
other  discussions  we  have  had,  is  the 
most  important  use  of  an  individual's 
time  around  here  is  in  the  committee. 
They  would  not  even  pass  the  legis- 
lation out  when  it  is  clear  from  the 
vote  that  took  place  today  that  the 
House  was  saying:  We  want  to  pass 
that  kind  of  legislation. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
the  gentleman  makes  an  excellent 
point  because  what  it  turns  out  is  that 
the  House  is  far  more  representative 
as  a  whole  body  of  the  American 
people  than  these  committees  and  sub- 
committees. 

They  can  do  their  business  behind 
closed  doors.  They  can  use  procedures 
to  block  essential  legislation  and  you 
saw  that  played  out  right  here  on  the 
House  floor  today. 

Mr.  MACK.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  yielding  to  me, 
what  the  gentleman  is  saying  is  that 
what  it  seems  to  be  is  that  the  liberal 
leadership  of  the  House  is,  in  fact,  ma- 
nipulating the  rules  in  such  a  way  to 
decide  what  pieces  of  legislation  come 
to  the  floor,  not  really  concerned  with 
how  the  Members  in  the  House  really 
feel  about  it.  but  those  who  happen  to 
be  in  a  position  where  they  control 
power,  I  guess  there  are  a  number  of 
us  who  have  been  using  the  term 
around  here,  the  arrogant  abuse  of 
power,  is  something  that  has  occurred 
time  and  time  again. 

Mr.  WALKER.  Mr.  Speaker,  it  is  not 
only  manipulation  of  the  rules  I  would 
say,  but  manipulation  of  the  process 
which  the  rules  are  just  a  part  of. 
That  is  precisely  what  we  have  seen 
going  on,  is  that  a  handful  of  people 
can  use  the  House  of  Representatives 
and  its  processes  in  order  to  block  not 
only  what  a  majority  of  the  Members 
of  the  body  want  to  do,  but  what  the 
vast  majority  of  the  American  people 
want  to  see  done. 

That,  to  me,  is  the  travesty  of  what 
this  House  has  become.  This  was  sup- 
posed to  be  a  body  that  reacted  very 
clearly  to  what  the  American  people 
were  demanding.  The  forefathers  set 
it  up  that  way  and  instead  what  we 
have  done  is  that  we  have  bound  our- 
selves into  rules  that  permit  a  few 
people  to  make  decisions  which  are 
not  in  line  with  the  majority  wishes  of 
the  American  people. 
I  will  be  glad  to  yield  further. 
Mr.  MACK.  Mr.  Speaker,  let  me 
expand  on  that  just  a  little  bit  more. 
And  that  is  to  me  there  is  more  than 
came  out  of  today's  vote  than  just  the 
fact  that  we  passed  the  President's 
crime  package. 

Mr.  WALKER.  So  the  gentleman 
would  admit  that  that  is  a  major  step 
in  the  right  direction? 


Mr.  MACK.  Oh,  absolutely,  but  the 
message  ought  to  be  loud  and  clear 
not  just  to  the  leadership,  the  liberal 
Democratic  leadership  of  the  House. 

The  message  ought  to  be  clear  to 
every  Member  of  the  minority  party 
that  if,  in  fact,  we  are  willing  to  get  up 
and  fight  for  what  we  believe  in  and 
again  I  take  us  back  to  January  of  this 
year  when  we  came  to  the  floor  of  the 
House  and  demanded  or  asked,  rather, 
under  unanimous  consent  to  bring  leg- 
islation here  that  if,  in  fact,  we  stick 
with  it,  if  we  are  convinced  that  we  are 
right  and  the  American  people  are 
with  us  and  that  we  are  willing  to  take 
our  fight  to  the  American  people  and 
circumvent,  if  you  will,  the  rules  and 
the  procedures  of  the  House  to  try  to 
get  the  message  to  the  American 
people  that  we  can  win  and  to  me  that 
is  the  most  exciting  thing  that  we  can 
say  to  those  individuals  who  are  run- 
ning for  Congress  in  the  United  States 
today,  that  when  they  get  here  that  is 
an  opportunity  for  them  to  participate 
in  getting  legislation  passed  even  if 
the  liberal  leadership  is  in  a  position 
to  control  that. 

D  1950 

Mr.  WALKER.  I  think  the  gentle- 
man makes  an  excellent  point.  It  is 
clear  from  the  vote  today,  and  other 
votes  that  we  have  had  earlier  in  the 
Congress,  that  the  liberal  leadership 
of  this  House  is  out  of  tune  and  out  of 
touch  with  the  American  people.  They 
are  doing  what  they  can  to  hold  onto 
power,  regardless  of  the  consequences 
of  that  holding  onto  power. 

If,  in  fact,  we  force  these  issues  to  a 
vote,  we  do  begin  to  break  that  lock  on 
power.  In  this  election  year,  of  course, 
the  American  people  have  an  opportu- 
nity to  break  that  lock  on  power  com- 
pletely. I  would  hope  that  they  would 
see  the  opportunity  to  do  so  in  some  of 
the  votes  that  have  taken  place  and 
begin  to  understand  who  it  is  who  are 
their  friends  in  this  representatives 
body  and  who  it  is  who  consistently 
stand  against  them  and  their  issues  in 
favor  of  continuing  to  simply  wield 
power  here. 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Michigan, 
who  I  again  would  like  to  thank  for 
his  willingness  to  allow  this  special 
order  to  precede  one  that  he  had  pre- 
viously scheduled. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman from  Pennsylvania  for  yield- 
ing, and  it  is  quite  a  pleasure,  because 
I  think  he  is  bringing  up  some  very, 
very  crucial  points  that  many  would 
be  interested  in. 

The  gentleman  talked  about  the 
committees.  The  committees  are  run 
exclusively  and  totally  by  Democrats. 
Those  Democrat  chairmen  and  sub- 
committee chairmen  and  select  com- 


mittee chairmen  are  all  appointed  by 
the  Speaker. 

Mr.  WALKER.  The  Democratic 
Caucus. 

Mr.  SILJANDER.  Well,  the  Demo- 
cratic Caucus,  but  it  really  comes 
down  to  the  Democrat  Speaker,  and  in 
all  practical  reality  we  know  that  is 
the  final  line. 

The  Committee  on  Rules  determines 
many  of  the  rules.  So  we  find  a  com- 
mittee structure  which  is  stacked,  ob- 
viously, with  those  who  are  sensitive 
and  sympathetic  to  the  Democrat 
leadership  and  are.  as  the  gentleman 
says,  clearly  not  representative  of  the 
American  people  nor  are  they  even 
representative  of  the  body  here  as  a 
whole.  That  is  clearly  why.  as  the  gen- 
tleman has  also  pointed  out,  so  many 
issues,  the  balanced  budget  amend- 
ment, enterprise  zones,  and  in  this 
case  a  crime  package,  are  buried  in  the 
graveyard  of  committees. 

Mr.  WALKER.  Spousal  IRA  is  an- 
other issue. 

Mr.  SILJANDER.  Spousal  IRA's.  We 
could  go  on  and  on. 

Mr.  WALKER.  Tax  reform  that  the 
gentleman  has  just  discussed  so  articu- 
lately for  so  many  months. 

Mr.  SILJANDER.  Tax  reform,  and 
so  many  issues.  And  that  is  specifically 
and  precisely  the  reason  why  those 
issues  are  held  in  committee,  because 
the  leadership  well  knows  that  if  those 
issues  were  ever  brought  to  the  floor, 
the  result  would  be  the  same  as  it  was 
today  on  the  omnibus  crime  package- 
passage,  successfully. 

That  is  what  the  gentleman  from 
Pennsylvania  has  been  doing  for 
countless  months.  I  would  really  like 
to  say  to  the  gentleman,  from  one 
person  anyway,  and  I  am  sure  from 
many  others.  I  want  to  thank  him  for 
the  coimtless  hours  that  he  has  spent 
not  only  waiting  for  his  time  but 
taking  time  to  share  with  the  Ameri- 
can people,  to  share  with  his  col- 
leagues, the  vision  he  has  for  America, 
the  vision  that  he  has  for  the  Ameri- 
can agenda,  the  items,  the  polls  that 
we  as  Congressmen  know  when  we  go 
home  by  our  own  polls  that  the  Ameri- 
can people  are  supporting. 

Interestingly  enough,  the  phenome- 
non that  is  occurring,  even  with  the 
stacked  committees,  the  leadership  ap- 
pointments, the  rules  against  us.  the 
manipulative  rules  and  the  tactics, 
even  with  that  we  have  still  had  a 
moderate  but  enthusiastic  portion  of 
successes.  Today  is  indicative  of  our 
ability,  as  people  who  we  feel  try  to 
represent  at  least  our  respective  con- 
stituencies, indicative  of  the  new  mood 
in  America,  a  new  mood  in  Congress 
that  is  reflecting  that  mood  in  Amer- 
ica. 

I  think  it  is  exciting,  personally. 
Whether  one  is  for  or  against  the 
issue,  the  point  is.  we  are  successfully 
assisting  in   forcing  the   issues  to  a 
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head  and  allowing  the  American 
people  in  an  election  year,  or  next 
year  in  an  off  year,  to  see  specifically 
how  their  Congressmen  and  Congress- 
women  vote  on  these  all-important 
issues  that  we  feel  are  part  of  the 
American  agenda. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  I  would  say  to  the  gentle- 
man that  I  appreciate  his  laudatory 
words,  but  I  would  also  point  out  that 
it  is  not  even  with  me  as  much  a  ques- 
tion of  vision  as  it  is  a  question  of  fair- 
ness and  equity. 

All  I  have  really  asked  for  in  many 
of  the  remarks  that  I  have  made  on 
this  subject  is  that  we  vote  on  these 
issues.  To  me,  it  was  not  as  important 
whether  we  won  or  lost  on  the  Presi- 
dent's crime  package  as  the  fact  that 
we  had  a  vote  so  that  the  American 
people     would     know     where     every 
Member  of   Congress  stood   on   that 
issue.  I  personally  wamted  to  win.  I 
voted  for  it.  I  think  it  was  important 
that  it  did  win.  but  I  think  in  terms  of 
the  process  here,  in  terms  of  the  pro- 
cedures, it  is  simply  that  we  ought  to 
be  fair,  that  we  ought  to  be  equitable; 
that  these  issues  that  are  of  such  in- 
tense importance  out  in  the  country  at 
least  deserve  a  vote  here.  Whether  the 
issue  won  or  lost  today,  in  terms  of  the 
process  that  was  not  as  important  as 
the  fact  that  the  American  people  can 
now  evaluate  where  their  Member  of 
Congress  stood  on  the  all  crucial  issue 
of  whether  or  not  we  are  going  to 
fight  crime. 

It  seems  to  me  that  that  should  be 
true  on  the  balanced  budget  amend- 
ment, on  spousal  IRA's,  on  enterprise 
zones,  on  all  these  things.  Let  us  let 
everybody  vote  on  them,  find  out 
where  they  stand,  amd  let  the  Ameri- 
can people  make  the  evaluation  in  No- 
vember of  this  year. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  appreciate  what  the 
gentleman  from  Pennsylvania  is  doing 
today.  I  think  there  are  a  number  of 
people  who  have  reason  to  be  proud  of 
today's  results. 

I  think  that  the  gentleman  from 
California  [Mr.  Lungren]  who  has  led 
the  fight  to  pass  the  omnibus  crime 
bill  in  the  House,  who  has  waged  a 
campaign  all  year  to  explain  that  the 
liberal  Democrats  were  bottling  the 
President's  crime  bill  up,  he  certainly 
won  a  victory. 

I  think  the  Republican  leader,  the 
gentleman  from  Illinois  [Mr.  Michel], 
and  the  Republican  whip,  the  gentle- 
man from  Mississippi  [Mr.  Lott],  en- 
gaged in  gallant  form  in  developing 
the  correct  strategy  in  working  with 
their  staff  to  put  together  what 
proved  to  be  the  winning  strategy 
today. 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1984 


September  25,  1984 


CONGRESSIONAL  RECORD— HOUSE 


26883 


I  think  that  the  work  that  a  number 
of  people  have  done,  including  the 
gentleman  from  Pennsylvania,  at 
building  this  theme  matter. 

Mr.  WALKER.  Mr.  Speaker,  if  I  may 
take  back  my  time  just  for  a  moment, 
let  us  include  one  other  person  who  I 
think  made  a  valiant  stand  on  the 
House  floor  today  and  allowed  us  to 
set  up  the  process  by  which  we  passed 
the  bill,  and  that  is  the  gentleman 
from  New  York  [Mr.  Pish],  the  rank- 
ing member  of  the  Committee  on  the 
Judiciary,  who  in  fact  carried  the 
amendment  out  here  earlier  in  the  day 
which  the  House  would  not  permit  to 
be  offered. 

He  also  has  been  a  stalwart  on  this 
issue,  and  through  his  kind  of  leader- 
ship at  the  committee  level  we  have 
had  success,  and  that  is  why  the 
American  people  probably  ought  to 
make  him  a  committee  chairman  the 
next  time  aroimd. 

Mr.  GINGRICH.  And  I  think  simi- 
larly, one  also  has  to  be  grateful  to  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE]  who  worked  on  the  motion  to 
recommit,  and  I  think  we  also  have  to 
recognize  that  the  gentleman  from 
Michigan  [Mr.  Sawyer]  who  is  retir- 
ing, in  his  rejoinder  at  the  key 
moment  in  the  debate,  carried  clearly 
the  message  that  the  Democratic  lead- 
ership was,  in  fact,  bottling  up  the  bill 
and  that  it  would  not  pass. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct. 

Mr.  GINGRICH.  However.  I  want  to 
make  a  point  that  I  think  has  not  been 
noted  yet  today,  and  that  is  that  there 
was  an  amazing  transformation  of 
Democrats  in  the  House  of  Represent- 
atives between  12:58  today,  when  only 
27  of  them  were  willing  to  vote  to 
bring  up  the  crime  bill,  and  6:17  today 
when  88  of  them,  more  than  three 
times  that  number,  were  prepared  to 
bring  up  the  crime  bill. 

Mr.  WALKER.  The  difference  there 
is  5  hours  and  19  minutes. 

Mr.  GINGRICH.  That  is  right.  In  5 
hours  and  19  minutes  the  world 
changed.  I  think  there  is  an  unsung 
group  of  heroes  and  heroines  who 
made  that  possible,  and  they  are  the 
Republican  candidates  for  Congress 
across  this  country. 

I  think  the  American  people  need  to 
confront  the  truth.  The  truth  is  that 
if  they  vote  for  the  Democrats  in  No- 
vember, they  are  going  to  get  what 
they  want  about  3  weeks  every  2  years, 
but  there  will  be  a  brief  period  of 
panic  in  September  and  October  just 
before  the  election;  but  that  system- 
atically, week  in  and  week  out,  day  in 
and  day  out,  the  committee  chairmen, 
the  subcommittee  chairmen,  the 
Democratic  whips,  the  Democratic  re- 
gional whips,  are  all  going  to  work  as  a 
team  to  bottle  up.  to  stifle,  and  to 
strangle  the  agenda  of  the  American 
people. 


But  now,  because  President  Reagan 
has  such  a  massive  lead  over  Walter 
Mondale.  now  because  across  this  land 
there  are  Republican  men  and  women 
running  for  Congress  who  are  talking 
about  these  issues  and  raising  these 
issues,  and  now  because  the  Republi- 
can Congressional  Campaign  Commit- 
tee has  the  facilities  so  that  literally 
between  12:58  and  6:17.  as  the  gentle- 
man from  Pennsylvania  pointed  out. 
in  that  5  hours  and  19  minutes,  across 
America  there  were  Republican  candi- 
dates getting  up  saying,  "If  I  were  in 
the  House  of  Representatives.  I  would 
have  voted  to  bring  up  the  crime  bill." 


D  2000 
Suddenly  it  began  to  trickle  in  to  all 
these  Democrats  who  had  voted  "no" 
at  12:58  that  they  could  not  explain 
that  back  home,  that  there  was  actual- 
ly going  to  be  a  candidate  back  home 
who  could  tell  the  people  of  their  dis- 
tricts what  they  had  done  and  three 
times  as  many  Democrats  voted  at  6:17 
to  bring  up  the  crime  bill,  to  pass  the 
crime  bill,  indeed,  as  voted  even  to 
bring  it  up. 

Mr.  WALKER.  Let  us  just  clarify 
the  point  here.  There  was  absolutely 
nothing  different  in  substance  in  the 
two  votes,  was  there? 

Mr.  GINGRICH.  Far  from  that,  if 
anything  the  second  vote  was  the 
tougher  vote,  because  the  second  vote 
did  not  vote  just  to  bring  it  up.  The 
second  vote  voted  to  pass  it.  It  was  a 
far  harder  vote,  and  yet  faced  with  the 
fear,  faced  with  enough  realization 
that  they  would  have  to  go  back  home 
and  explain  their  votes,  faced  with  the 
sudden  realization  that  there  would 
not  be  a  procedural  screen  to  hide 
behind,  suddenly  a  considerable 
nimiber  of  people  who  earlier  in  the 
day  had  voted  to  kill  the  crime  bill  de- 
cided they  had  better  vote  for  it. 

Mr.  WALKER.  Let  me  make  one 
other  point  here.  We  do  not  suddenly 
have  a  whole  bunch  of  people  coming 
to  the  floor  and  voting  who  did  not 
vote  earlier  in  the  day.  It  is  exactly 
the  same  people  voting,  except  they 
switched  their  votes  over  that  period 
of  5  hours  and  19  minutes,  is  that  not 

f  Hg  CJLSC? 

Mr.  GINGRICH.  That  is  right. 
There  were  a  couple  extra  votes  in  the 
afternoon  because  a  few  more  people 
arrived;  but  basically  we  did  not  have 
three  times  as  many  people  voting  in 
the  afternoon  as  we  had  in  the  mom- 

i"8.  ,     .     . 

The  fact  is  that  when  you  look  at 
what  was  happening,  and  I  think  this 
is  the  key  message  of  today's  experi- 
ence, not  let  us  celebrate  because  we 
passed  the  omnibus  crime  bill;  it  is  not 
that  we  accomplished  something.  It  is 
something  more  fundamental  about 
the  nature  of  the  House  of  Represent- 
atives. The  House  of  Representatives 
under  the  liberal  Democratic  leader- 


ship, with  every  subcommittee  chair- 
man and  every  committee  chairman 
and  every  member  of  the  whip  &s  part 
of  the  leadership  team  has  operated  in 
a  maimer  which  basically  hides  from 
the  American  people  issues  they  be- 
lieve in  very,  very  deeply,  brings  them 
up  only  on  the  schedule  the  leadership 
approves  and  only  in  the  manner  the 
leadership  approves  and  only  under 
the  groimd  rules  the  leadership  ap- 
proves. Except  for  those  rare  moments 
late  in  the  session  when  the  American 
people  scare  the  Democrats  into 
voting  the  way  they  would  like,  when 
there  are  candidates  in  the  field  will- 
ing to  give  up  their  time  and  their 
energy  to  go  door  to  door  to  make 
speeches,  only  then  do  we  see  the 
Democrats  finally  beginning  to  vote 
the  American  people's  agenda. 

I  want  to  carry  the  gentleman  from 
Pennsylvania  back  if  I  might  over  a 
year  to  place  this  in  context.  When  we 
first  began  talking  about  these  issues 
over  a  year  ago.  we  had  the  faith, 
some  called  it  a  naive  faith,  that  it  was 
possible  to  go  to  the  countryside,  to 
the  grassroots,  to  our  friends  back 
home,  it  was  possible  to  lead  Congress 
by  talking  with  Americans.  We  be- 
lieved that  if  we  talked  about  these 
issues  long  enough,  something  would 
change. 

I  remember  well  when  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia, first  got  up  and  asked  unanimous 
consent  to  bring  bills  up  and  other 
gentlemen,  such  as  the  gentleman 
from  Michigan  and  the  gentleman 
from  Florida,  first  got  up  and  began  to 
ask  to  bring  bills  up  under  unanimous 
consent,  the  establishment  in  this 
building  thought  we  were  crazy. 

Mr.  WALKER.  Well,  if  the  gentle- 
man will  recall,  one  of  the  first  actions 
we  took  early  this  year  was  to  try  to 
reserve  special  order  time  for  each 
night  of  the  legislative  session  so  that 
we  could  in  fact  communicate  with  the 
American  people  and  they  immediate- 
ly gagged  us  on  that.  They  refused  to 
allow  us  to  schedule  that  time  in  ad- 
vance, even  though  that  was  a  long- 
standing practice  in  the  House  that 
people  could  do  that,  so  from  the  very 
outset  there  was  an  attempt  to  gag 
that  kind  of  communication. 

Mr.  GINGRICH.  That  is  right.  With 
the  help  of  people  like  the  gentleman 
from  California  [Mr.  Lungren],  we 
began  to  carry  the  message  across  the 
country,  partly  in  all  candor  through 
C-^PAN  and  these  talks  on  the  House 
floor,  that  there  were  bills  that  mat- 
tered to  the  American  people,  and  one 
of  the  bills  that  we  focused  on  was  the 
omnibus  crime  bill  which  passed  the 
Senate  on  a  bipartisan  basis  by  91  to  1 
and  week  after  week  and  month  after 
month  we  talked  about  this  Issue  and 
gradually  it  began  to  sink  in  to  the 
news  media  that  it  was  real. 

Now  the  question  for  the  American 
people,  it  seems  to  me.  as  we  come  into 


October  has  to  be  this.  Do  you  want  to 
vote  in  November  for  a  Democrat  who 
has  been  part  of  the  team  that  stran- 
gled the  bills  you  want,  or  a  Democrat 
who  at  best  switched  his  or  her  vote  in 
a  5-hour  and  19-minute  period  when 
they  suddenly  realized  they  could  not 
explain  it?  Do  you  want  to  vote  to  re- 
elect someone  who  has  the  problem 
that  they  are  going  to  come  up  to 
Washington,  they  are  going  to  help 
out  the  liberal  Democratic  leadership, 
they  are  going  to  be  in  favor  of  com- 
mittees that  become  what  is  called  by 
the  news  media  the  graveyard  of  legis- 
lation, they  are  going  to  be  in  favor  of 
bottling  up  bills  unless  they  are  abso- 
lutely forced  by  the  American  people 
to  bring  them  out.  or  is  it  time  for  a 
change? 

The  fact  that  on  these  two  votes 
today  there  was  the  amazing  shift 
from  27  Democrats  trying  to  bring  up 
the  crime  bill  to  88.  an  increase  of  61 
people  in  a  mere  5  hours  on  the  same 
bill,  I  think  has  to  be  a  real  signal  that 
there  are  some  people  in  this  building 
who  are  scared  of  Walter  Mondale, 
that  are  scared  of  the  American 
people,  and  that  the  American  people 
ought  to  look  very,  very  carefully,  be- 
cause there  are  27  Democrats  who  can 
go  home  and  say,  "Yes;  I  voted  consist- 
ently. I  really  wanted  to  bring  up  the 
omnibus  crime  bill,"  but  if  they  are 
not  part  of  that  first  27  that  at  12:58 
voted,  then  the  most  they  can  do  is  go 
home  and  say.  "Yes;  I'm  scared  aaid  I 
didn't  want  you  mad  at  me.  I  was  more 
scared  of  you  today  than  I  was  of  Tip 
O'Neill." 

Somehow  that  does  not  strike  me  as 
a  very  strong  base  for  the  kind  of  rep- 
resentation we  really  need. 

So  I  just  want  to  thank  the  gentle- 
man from  Pennsylvania  for  giving  us 
this  opportunity  to  talk  about  what  I 
think  is  the  biggest  issue  in  congres- 
sional elections  this  fall,  which  is  how 
do  we  organize  the  House  so  that  the 
American  people's  agenda  has  a 
chance  to  have  fair  committee  ratios, 
fair  staffing,  a  fair  calendar  for  hear- 
ings, a  fair  chance  to  come  out  of  com- 
mittees, a  fair  chance  on  the  floor,  and 
we  have  proved  today  once  again  that 
every  time  the  American  people  do  not 
seem  to  be  watching,  their  bills  are 
going  to  be  strangled,  and  every  time 
the  American  people  are  watching 
carefully  enough  the  Democrats  are 
going  to  feel  they  have  to  bring  them 
out. 

I  thank  the  gentleman  for  taking 
this  special  order. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman.  I  think  he  makes  an 
excellent  point.  Indeed,  the  way  he 
outlines  the  leadership  crisis  is  the 
right  one.  Probably  some  of  these  lib- 
erals ought  to  be  asked  in  their  dis- 
tricts. "Who  is  it  you  are  going  to  vote 
for  to  lead  the  Congress  in  the  next 
session?  If  you  go  back  there,  are  you 
going  to  allow  that  same  liberal  lead- 


ership that  has  delayed  these  bills  and 
stalled  them  over  the  last  couple  years 
to  again  return  to  positions  of  power 
that  permit  that  kind  of  stalling  tac- 
tics to  be  used  for  another  2  years,  or 
are  you  going  to  vote  for  a  different 
leadership?" 

The  answer  to  that  is  a  key  one  for 
the  American  people. 

I  also  believe  that  it  is  important  for 
the  American  people  to  understand 
that  one  of  the  things  we  hear  that 
the  liberal  leadership,  if  reinstalled, 
may  do  next  year  is  shut  down  these 
opportunities  to  communicate  with 
the  American  public.  There  is  some 
talk  that  the  rules  will  be  changed  in  a 
way  in  which  some  of  the  dialog  that 
has  gone  on  off  this  floor  with  the 
American  people  would  be  eliminated. 
That  is  one  more  attempt  to  put  a 
stranglehold  on  the  House  of  Repre- 
sentatives and  keep  the  people  from 
interacting  with  their  legislative  proc- 
ess in  a  manner  that  the  gentleman 
from  Georgia  has  outlined  and  de- 
scribed. 

So  the  challenges  are  real.  What  we 
found  out  today  was  that  we  can  win 
some  battles  when  the  American 
people  are  aroused  enough.  I  think 
they  need  to  watch  carefully  in  the 
future  so  that  we  win  additional  bat- 
tles in  the  days  ahead  and  the  weeks 
ahead. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


RELIGION  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Siuan- 
der]  is  again  recognized  for  60  min- 
utes. 

Mr.  SILJANDER.  Mr.  Speaker, 
President  Eisenhower  said  that: 

Without  God  there  can  be  no  American 
form  of  government,  no  American  way  of 
life.  Recognition  of  the  Supreme  Being  is 
the  first,  the  most  basic  expression  of  Amer- 
icanism. Thus  the  Pounding  Fathers  of 
America  saw  it  and  thus  with  Gods  help  it 
will  continue  to  be. 

That  was  a  statement  by  a  former 
President  of  the  United  States,  so 
when  we  in  public  life  talk  about  reli- 
gion and  politics  and  morality,  it  is 
nothing  new.  It  is  nothing  new  to 
Jerry  Falwell,  President  Reagan. 
Walter  Mondale.  Governor  Cuomo.  It 
is  nothing  new  to  the  Members  in  this 
body.  Religion,  politics  and  morality, 
has  been  aroimd  since  the  foundations 
of  the  Earth  to  a  great  degree,  but  fo- 
cusing in  rather  than  globally  I  would 
like  to  focus  in  on  the  United  States, 
for  recently  it  seems  through  TV  and 
radio  specials,  speeches,  debates,  our 
interest  in  this  issue  as  an  American 
society  and  American  system  has  cer- 
tainly been  highlighted. 

I  mentioned  Governor  Cuomo  in  his 
debate  with  Archbishop  O'Connor  and 
now   Congressman    Henry    Hyde   re- 
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spending  to  Cuomo's  message  to  the 
Catholics  near  my  hometown  in  Notre 
Dame  University,  Walter  Mondale, 
President  Reagan,  all  discussing  it 
seems  an  issue  that  everyone  says 
ought  not  to  be  an  issue. 

I  think  it  is  clear  at  the  outset  that 
it  is  understood  that  I  do  not  advocate 
a  state  religion.  I  desperately  and 
firmly  oppose  that  notion,  nor  do  I 
support  a  church  that  would  be  estab- 
lished by  the  state.  I  also  firmly 
oppose  that  notion  as  well. 
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The  truth  is,  said  President  Ronald 
Reagan.  "Politics  and  religion  are  in- 
separable. And  as  morality's  founda- 
tion is  religion,  religion  and  politics 
are  necessarily  related."  That  ends  the 
quote  of  President  Ronald  Reagan 
speaking  to  a  prayer  breakfast  in 
Dallas,  TX. 

Our  history  throughout,  American 
history,  that  is,  is  clear  regarding  reli- 
gion in  poUtics.  Again  I  think  it  is  im- 
portant to  understand,  I  do  not  intend 
to  advocate  one  position  or  the  other; 
I  am  simply  outlining  what  I  see  as  a 
historical  tracing  of  those  in  political 
life  that  have  been  very  directly  in- 
volved in  politics,  that  at  least  from 
their  point  of  view  felt,  as  Ronald 
Reagan  feels,  that  politics  and  religion 
are  inseparable. 

The  early  education  was  not  done  by 
the  state  but.  rather,  by  the  church. 
By  1776  we  had  a  literacy  rate  between 
70  and  90  percent,  rather  impressive 
for  that  year. 

From  the  Mayflower  Compact,  the 
first  American  Constitution,  to  the 
Declaration  of  Independence,  which 
captured  the  essence  of  human  liberty 
by  stating  in  our  Constitution  that 
men  are  endowed  by  their  Creator 
with  certain  inalienable  rights,  it 
really  set  forth  before  the  world  that 
no  state  or  no  individual,  no  ideology 
gives  man  his  rights;  they  are  given 
from  God  himself,  and  that  is  why 
they  cannot  be  taken  away,  say  many 
historians. 

James  Madison  wrote  in  the  creation 
of  our  RepubUc  that  he  perceived  the 
hand  of  the  Almighty  in  it  all. 

John  Jay,  the  first  Supreme  Court 
Justice,  warned  that  we  miist  never 
forget  the  God  from  whom  our  bless- 
ings flow. 

George  Washington  has  been  quoted 
so  often,  our  founding  father,  as  he  is 
called,  the  first  President  of  the 
United  States;  he  said,  "It  is  impossi- 
ble to  rightly  govern  the  world  with- 
out God  and  the  Bible." 

Now.  I  am  not  saying  we  should 
govern  the  world  with  God  and  the 
Bible.  I  am  simply  tracing  quotes  from 
those  who  have  clearly  shaped  our  his- 
tory and  shaped  our  foundations  and 
shaped  America.  ^-    „ 

George  Washington  also  said.  Of  all 
of  the  dispositions  and  habits  which 
lead  to  political  prosperity,   religion 


and  morality  are  indispensable  sup- 
ports." 

Washington  went  on  to  say  that  "In 
vain  would  that  man  call  himself  a  pa- 
triot who  would  labor  to  subvert 
these  •  •  •  firmest  props  and  duties  of 
men  and  citizens.  The  mere  politician 
and  the  pious  man  ought  to  respect 
and  to  cherish  religion  and  morali- 
ty ••  *.  Let  us  with  caution  indulge 
the  supposition  that  morality  can  be 
maintained  without  religion." 

Even  more  recently.  John  Fitzgerald 
Kennedy  said,  and  I  quote  him.  "And 
yet  the  same  revolutionary  beliefs  of 
which  our  forebears  thought  are  still 
at  issue  around  the  globe,  the  belief 
that  the  rights  of  man  comes  not  from 
the  generosity  of  the  state  but  from 
the  hand  of  God." 

These  men  that  helped  shape  Amer- 
ica had.  as  you  can  clearly  see.  very 
pointed  opinions  as  relates  to  religion, 
morality,  and  politics,  the  country 
they  helped  form,  the  country  they 
had  their  hand  in. 

The  reason  I  brought  up  John  Ken- 
nedy is  because  I  think  if  is  certainly 
aprospos  that  we  have  seen  Republi- 
cans and  Democrats  alike  share  their 
view,  share  their  beliefs  about  religion, 
morality,  and  politics. 

The  movement  to  abolish  slavery 
had  its  moral  sources  in  John  Wesley 
and  William  Wilberforce.  The  Indians 
are  even  noted  in  a  stanza  of  the 
Battle  Hymn  of  the  Republic. 

Way  back  in  the  1800's  when  slavery 
was  such  an  issue  I  am  thankful  that 
many  Americans,  black  and  white, 
men  and  women,  of  all  races,  creeds, 
and  reigions.  believed  that  slavery,  to 
enslave  another  human  being,  was  a 
moral  issue  that  offended  their  reli- 
gious perceptions  and  stood  up  and  did 
something  about  it. 

Even  the  modem  civil  rights  strug- 
gle was  led  by  churches  and  led  by 
synagogues  in  a  rejection  of  the  poli- 
cies that  would  deny  their  fellow 
Americans  their  God-given  rights.  The 
Reverend  Dr.  Martin  Luther  King 
never  hesitated  to  remind  America  of 
its  commitment  before  God  to  give 
equal  rights  to  every  man.  woman,  and 
child  in  this  great  country. 

To  deny  any  direct  link  between 
American  politics  and  religion  is  not 
only  to  be  ignorant  of  history  but  to 
deny  the  most  fundamental  aspects  of 
the  American  character  and  integrity; 
and  the  reason  it  seems  there  is  such  a 
furor  at  this  hour  over  religion,  moral- 
ity, and  politics  is  because  certainly  we 
are  in  an  election  year  and  there  is  an 
issue  that  is  stirring  about  religion  and 
politics.  At  least  there  is  an  attempt  to 
make  it  an  issue. 

The  moral  liberal  left  are  crying  out 
in  horror  that  Jerry  Falwell  and  his 
type  of  evangelical  and  fundamental- 
ist, charismatics  the  likes  of  Pat  Ro- 
berston  and  others  dare  to  register 
voters  in  churches.  They  dare  to  stand 
up  in  their  pulpits  and  encourage  their 


constituencies  to  get  involved  in  issues 
such  as  abortion.  ERA,  one  way  or  the 
other,  prayer  in  school. 

This  is  to  many  people's  perception 
a  legitimate  cry  of  disgust,  a  separa- 
tion of  church  and  state.  But  history 
is  clear,  whether  one  comes  from  the 
perspective  of  the  left  or  the  right, 
that  from  both  views  of  the  world 
there  has  always  been  the  mixing  of 
religion,  moral  values  with  political  as- 
pirations, political  goals. 

I  mentioned  slavery  and  I  mentioned 
the  modem  civil  rights  movement. 
What  about  the  nuclear  freeze?  That 
certaiiUy  is  a  political  issue.  We  spent 
42  hours  on  the  floor  of  the  Congress 
debating  the  pros  and  cons  of  the  nu- 
clear freeze  resolution  while  in  the 
midst  of  it  all  many  religious  groups 
were  out  supporting  or  opposing  the 
nuclear  freeze. 

The  MX  missile  is  certairUy  a  politi- 
cal specific  item  of  voting  on  the  floor 
of  the  Congress  and  in  committees  of 
Congress.  Yet  the  Unitarian  Church, 
the  Friends  Committee,  and  various 
other  religious  coalition  type  groups 
have  made  a  definite  stand  in  support 
of  a  nuclear  freeze  and  in  opposition 
to  the  MX  missile. 

The  Catholic  Bishops  had  a  pastoral 
letter  on  the  nuclear  arms  race.  It  was 
greeted  with  great  enthusiasm  in  the 
media  editorial  columns. 

Am  I  criticizing  that?  No.  I  am 
simply  pointing  out  history  and  recent 
history  of  how  in  this  case  the  left  has 
been  forming  public  opinion  through 
religious  organizations,  through  spe- 
cific spiritual  and  denominational  af- 
filiations. 

Tip  O'Neill,  the  Speaker  of  our 
House,  said  in  the  Washington  Post 
dated  April  3,  1984.  and  to  quote  our 
Speaker:  "Those  who  share  Christian 
values  have  a  responsibility  to  put 
those  values  into  action."  The  Speaker 
is  a  liberal.  The  Speaker  is  against  the 
MX  missile  and  for  the  nuclear  freeze. 
He  is  being  consistent  with  many 
groups,  religious  groups  that  tend  to 
be  more  on  the  liberal  side  of  ideology. 
The  Speaker  also  said  that  "Ameri- 
ca's revolutionary  traditions  were 
based  on  a  fusion  of  spiritual  and  po- 
litical values."  He  is  right.  I  do  not  dis- 
agree with  the  Speaker.  He  is  being 
very  consistent  with  the  liberal  move- 
ment in  America. 

He  also  said.  "The  spiritual  revolu- 
tion of  Christianity  and  political  revo- 
lution that  began  in  1776  are  alive  and 
well."  The  Speaker  went  on  to  say 
"Both  these  sets  of  values  can  guide 
our  national  destiny." 

"The  only  question  is  whether  we 
are  willing  to  act  on  them  or  not. 
whether  we  are  ready  to  live  our 
values  as  a  people." 
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So  we  have  the  likes  of  John  Kenne- 
dy.   George    Washington.    Rev.    Dr. 


Martin  Luther  King,  and  now  our 
Speaker  of  the  House,  all  speaking 
about  the  importance  of  their  moral 
values  and  those  that  believe  in  a  reli- 
gious principle,  to  become  informed,  to 
become  aware,  to  become  individually 
involved  in  it.  And  I  have  no  quarrel 
with  that. 

Central  America,  another  issue;  I 
just  received  a  letter  from  a  coalition 
of  religious  groups  opposing  the  U.S. 
involvement  in  Central  America. 

Certainly,  especially.  El  Salvador 
and  with  the  Contras.  the  counter- 
revolutionaries in  Nicaragua. 

Now  I  may  not  agree  with  that  letter 
but  certainly  that  religious  group  has 
a  right,  on  the  left  as  they  sit.  to  ex- 
press their  opinions,  to  express  the 
values  as  they  see  them.  And  they  are 
clearly,  by  sending  a  letter  to  a  U.S. 
Congressman,  attempting  to  influence 
decisions  being  made  in  Congress,  in 
Washington. 

Also  there  is  quite  a  bit  of  storm  on 
the  left  about  this  bom-again  move- 
ment. Politicians  say.  "Well,  I'm  a 
bom-again  Christian."  I  think  there  is 
some  clarity  as  to  the  origin  of  that 
statement.  It  originates  certainly  from 
the  Bible.  John  3-3,  when  Jesus  told 
Nicodemus  you  must  be  bom  again 
and  again  in  John  3-7.  But  in  contem- 
porary politics  it  did  not  come  from  a 
Republican  or  Jerry  Falwell  or  an 
evangelical  candidate  on  the  Republi- 
can side;  it  came,  in  fact,  from  Jimmy 
Carter. 

Jimmy  Carter  was  the  one  who 
brought  this  title  "bom  again"  to  po- 
litical life  and  enlightened  so  many 
Americans  as  to  what  it  means.  I  do 
not  oppose  that. 

But  it  is  important  to  note  that  it  is 
not  just  the  political  evangelical  fun- 
damentalist charismatic  right  which 
emphasizes  religion  in  politics  and  the 
importance  of  being  so-called  bom 
again  in  order  to  be  a  good  candidate, 
but  it  was  Jimmy  Carter.  And  it  was 
not  the  Republican  Convention  where 
a  preacher  stood  up  before  the  dele- 
gates and  said,  and  I  quote.  "The  Lord 
said,  Jimmy  Carter,  to  come  on  up  and 
bring  America  back  where  it  belongs." 
Obviously  that  was  a  quote  by  a  min- 
ister at  the  Democratic  National  Con- 
vention as  they  were  nominating 
Jimmy  Carter  for  the  Presidency  of 
the  United  States.  That  pastor  has  the 
right  to  feel,  prophetically,  that 
Jimmy  Carter  should  come  on  up.  He 
has  the  right  to  do  that. 

But  is  it  not  interesting  that  all  of 
this  happened  not  at  the  Republican 
Convention,  as  all  the  editorials  wrote 
slamming  and  slurring  the  Republi- 
cans for  all  the  religious  overtones  in 
their  platform,  all  the  preachers  they 
had  up  on  the  platform  talking  about 
America  and  God. 
"Oh.  how  terrible  it  is." 
Whatever  happened  to  the  outcry 
with  Carter?  Whatever  happened  to 
the  outcry  on  the  prophecy  of  that 


minister  for  Jimmy  Carter,  "Come  on 
up,  the  Lord  says  come  on  up."  I  do 
not  doubt  that  that  is  what  the  Lord 
said,  if  that  is  what  he  feels.  God  bless 
him. 

But  it  seems  like  rendering  a  double 
standard;  it  is  all  right  for  the  left  to 
talk  about  nuclear  freeze,  MX  missile. 
Central  America,  talk  about  being 
bom  again,  saying  prophetically  that 
the  Lord  "calls  you  to  come  on  up." 
But  somehow  when  more  conservative 
evangelicals  bring  up  the  same  issues 
it  is  "separation  of  church  and  state." 
Organized  secularism  with  the 
ACLU.  the  American  Civil  Liberties 
Union.  I  do  not  deny  their  right  to 
exist  and  express  their  opinions  the 
way  they  see  them.  Eliminating  nativi- 
ty scenes  is  what  they  are  charged 
with  doing,  they  feel,  and  taking  "In 
God  We  Trust"  off  of  our  money.  I 
disagree  with  them  violently,  personal- 
ly, but  they  have  a  right  to  say  it. 

Whatever  happened  to  the  separa- 
tion of  church  and  state  with  the 
ACLU?  The  Supreme  Court  has  ruled, 
after  all,  that  secular  humanism  is  in 
fact  a  form  of  religion.  You  do  not 
have  to  be  a  Moslem.  Jew.  Christian, 
or  Hindu  in  order  to  have  a  religious 
affiliation.  One  could  be  a  secular  hu- 
manist and  still  have  a  religious  affili- 
ation. 

Reverend  Coffin  during  the  Vietnam 
war,  in  all  the  sit-ins.  he  was  threat- 
ened with  jail  as  a  minister  of  the 
Gospel.  But  he  did  not  stop  his  antics, 
his  antiwar  protests.  But  he  was  will- 
ing to  sacrifice  that. 

Now  while  I  may  disagree  with  Rev- 
erend Coffin,  we  should  all  as  Ameri- 
cans pay  tribute  to  a  man  who  is  will- 
ing to  give  up  his  time  and,  some  say, 
his  honor  in  doing  what  he  believes 
God  has  called  him  to  do  as  a  reverend 
and  as  a  minister. 

But  no  one  ever  said  separation  of 
church  and  state  to  Reverend  Coffin, 
but  they  sure  are  talking  about  separa- 
tion of  church  and  state  when  it  comes 
to  the  more  conservative  Christian 
right. 

Now  the  World  Council  of  Churches 
has  sided  with  all  types  of  political 
parties  all  over  the  world,  so  much  so 
that  "60  Minutes"  has  done  specials 
on  the  World  Council  of  Churches' 
participation  in  politics.  South  Africa, 
supporting  SWAPO.  and  now  in  Nica- 
ragua they  have  supported,  the  World 
Coimcil  of  Churches  have  supported, 
the  Marxists,  Leninists,  Sandinistas 
over  the  Catholic  Church.  Isn't  that 
interesting?  The  World  Council  of 
Churches  representing  what  some 
called  the  more  liberal  denominational 
group  which  certainly  have  a  right  to 
exist  and  the  right  to  their  own  opin- 
ion, the  same  ones  that  are  calling  for 
the  separation  of  church  and  state 
doctrine,  calling  for  some  on  the  right 
to  cease  and  desist,  the  same  ones  who 
have  been  involved  all  over  this  world 
in  political  issues,  in  political  parties. 


theology  and  ideology.  And  yet  the 
finger  does  not  seem  to  point  back  in 
the  other  direction. 

Now  Religious  Coalition  for  Abor- 
tion Rights,  the  Catholic  group  recent- 
ly formed.  Catholics  for  Pro-Choice, 
am  I  against  those  groups?  I  am  not 
any  more  against  them  as  I  am  for  the 
pro-life  groups  or  the  Methodists  for 
Life  or  the  Charismatics  for  Life  or 
the  Baptists  for  Life.  They  all  have  a 
right  and  should  exist.  But  my  con- 
cern and  my  deep  emotion  come  when 
why  should  one  side  not  advocate  the 
separation  of  church  and  state  when  it 
is  issues  they  agree  with,  but  when  an- 
other side  of  philosophy  brings  up  an 
issue  they  disagree  with,  somehow  the 
double  standards  flipflop  and  the 
finger  is  pointed  at  the  right  with  the 
accusation  that  "You  should  not  be  in- 
volved because  of  separation  of  church 
and  state." 

The  National  Baptist  Convention 
president,  Rev.  Dr.  T.J.  Jemison.  said, 
and  this  is  just  recently  and  I  would 
like  to  quote  him: 

The  black  church  has  always  been  in  poll- 
tics. 

Jemison  went  on  to  say  that  his 
church  "spent  approximately  $800,000 
to  help  Reverend  Jesse  Jackson.  We 
have  already  registered  2  million 
people  and  between  now  and  Novem- 
ber we  will  register  1  million  more." 

Imagine  if  Jerry  Falwell  or  Pat  Rob- 
ertson or  some  other  more  conserva- 
tive minister  stood  up  and  said  "We 
will  help  Ronald  Reagan,  we  will  help 
raise  $800,000  to  help  Ronald  Reagan 
and  we  are  going  to  register  voters," 
my  God.  we  would  have  editorials  in 
most  every  major  newspaper  in  the 
country,  a  flurry  of  criticism  by  the 
left,  "separation  of  church  and  state." 
DC  Mayor  Marion  Barry  said  at  this 
convention: 

I  want  a  new  President  In  the  White 
House.  There  is  nothing  wrong  with  mixing 
this  convention— 

The  National  Baptist  Convention— 
with  politics  because  the  black  church  has 
been  our  political  arm. 

I  am  not  disagreeing  that  that  is 
right  or  wrong.  I  am  just  saying  that 
the  left  has  been  involved,  the  left  is 
involved,  so  much  so  that  Jesse  Jack- 
son, candidate  for  President  of  the 
United  States  of  America,  has  stood  in 
pulpits  across  this  country  encourag- 
ing voter  registration,  encouraging 
participation  and  even,  even  raising 
money  for  his  political  campaign  from 
the  pulpit. 

Now  some  would  say  that  they 
should  not  do  that.  Others  would  say 
that  that  is  fair.  I  say  what  is  good  for 
the  goose  is  good  for  the  gander.  And 
if  the  same  liberals  are  going  to  advo- 
cate that  the  right  should  veer  away 
from  politics,  should  not  be  interested 
in  specific  issues,  the  left  should  advo- 
cate the  same  for  themselves. 
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Thank  goodness  for  1964  and  the 
Civil  Rights  Act.  and  1968,  the  Fair 
Housing  Act.  All  issues  that  added 
more  ministers  than  one  could  count 
and  reverends  and  bishops  and  rabbis 
supporting  these  issues.  I  am  happy 
that  they  passed  personally.  But  no 
one  ever  advocated  separation  of 
church  and  state  then. 

So  where  did  this  all  come  from? 
Why  do  we  have  such  a  feverish 
debate  going  on?  Why  some  say  did 
Ronald  Reagan  bring  up  this  issue.  I 
think  there  needs  to  be  clarity. 

The  issue  really  was  brought  up 
right  after  Geraldine  Ferraro  was 
nominated  Vice  President  candidate 
for  the  Democratic  Party.  She  criti- 
cized the  President  of  the  United 
States'  Christianity.  She  said,  'I  don't 
believe  he  is  a  good  Christian."  That  is 
what  started  it  all  off. 

If  someone  told  you,  if  you  were 
Jewish  that  you  were  not  a  good  Jew, 
or  you  are  not  a  good  Moslem,  you  are 
not  a  good  Christian,  that  would  cer- 
tainly and  understandably  create  some 
problems  with  the  person  you  are 
pointing  the  finger  at. 

Walter  Mondale  at  the  B'nith  B'rith, 
said  we  should  not  have  politics  and 
religion  being  an  issue  in  politics  and 
then  he  went  on  to  say  how  his  father 
was  a  minister,  went  on  to  share  all  of 
his  personal  religious  beliefs.  We 
cannot  have  it  both  ways. 

Now  Ferraro  is  debating  back  and 
forth  with  her  own  church,  the  Catho- 
lic Church,  on  her  position  on  abor- 
tion. 

So  we  have  seen  the  issue  stirred  up 
not  so  much  from  what  Ronald 
Reagan  or  the  Republicans  or  the  reli- 
gious right  has  said,  but  we  see  the 
stirring  coming  from  the  left. 

It  is  schizophrenic  for  us  to  assume 
that  one  side  can  have  it  one  way,  but 
it  is  somehow  wrong  for  the  other. 

I  also  think  the  concern  and  the 
phobia  I  call  it  by  some  on  the  left  and 
what  might  have  prompted  it  I  do  not 
know  for  sure,  Geraldine  Ferraro's 
comment  that  she  is  not  so  sure 
Reagan  is  even  a  Christian  and  all  the 
concern  about  religion  in  politics, 
comes  from  a  reality,  a  stark  emperi- 
cally  based  statistical  reality  that 
there  is  a  revival  in  America  today,  a 
religious  revival.  If  we  took  the  Evan- 
gelical, the  fundamentalists,  the  char- 
ismatics,  the  Catholic  Church,  those 
that  consider  themselves  that,  and  the 
fundamentalist  churches  and  the  de- 
nominational churches  and  pulled  the 
adults  together,  some  estimate  the  size 
adult  population  of  60  million  Ameri- 
cans could  be  in  this  coalition.  Eighty- 
one  percent  of  the  American  people 
support  voluntary  prayer  in  public 
schools.  There  is  a  revival,  an  impres- 
sive revival.  It  is  not  just  a  Christian 
revival.  In  the  Jewish  faith  the  most 
conservative  and  Orthodox  Jewish 
faith,  there  are  more  and  more  syna- 


gogues being  built  and  more  groups 
being  formed  than  probably  ever 
before. 

There  is  an  attraction  to  religion. 
There  is  a  new  attraction  to  who  each 
of  us  calls  our  God.  And  if  I  were  sit- 
ting on  the  left,  after  all  my  historic 
involvement  in  politics  and  religion 
and  morality,  and  I  saw  on  the  right 
the  same  tactics  that  I  had  been  using 
successfully  for  years  and  years  and 
years  being  used  by  the  right  and  see 
the  growing  numbers  and  the  growing 
strength,  I  would  be  a  little  panicky 
too,  because  the  order  of  the  day  is 
changing.  America  goes  through 
cycles.  Whether  this  cycle  will  last  or 
it  will  be  a  flash  in  the  night  remains 
to  be  seen.  But  there  is  an  impressive 
amount  of  revival.  Christian  and  reli- 
gious books  and  music  make  secular 
book  No.  1  sellers  puts  them  to  shame. 
They  are  selling  in  record  numbers. 

So,  yes,  the  religious  right  are  inter- 
ested in  issues  that  face  America.  Yes, 
they  are  interested  in  abortion,  prayer 
in  school,  the  impact  of  the  ERA.  tui- 
tion tax  credits.  They  are  interested  in 
the  defense  system.  In  pornography. 
Yes,  the  religious  left  is  interested  In 
all  these  things,  too.  Yes,  the  Catholic 
Church  Is  Interested  In  liberation  and 
theology.  And  yes,  there  are  even 
Jewish  organizations  today  that  are 
growing  at  a  very  rapid  rate  emphasiz- 
ing religious,  cultural,  moral,  military, 
and  other  reasons  why  we  should  sup- 
port Israel.  There  are  Jewish  groups 
being  formed  to  help  encourage  Soviet 
Jewish  emigration  that  Is  now  all  but 
eliminated.  I  was  part  of  a  special 
order  earlier  this  evening  on  that 
issue. 

I  do  not  discount  their  right  to  exist. 
I  am  happy  they  do.  I  am  actually 
happy  they  do.  But  just  to  point  out 
there  are  religious  groups  In  all  ele- 
ments of  society,  not  just  Christian, 
not  just  left  or  right,  that  are  starting 
to  see  the  Importance  of  expressing 
their  view,  their  values,  their  morals, 
and  their  politics  as  well. 

The  true  reality  of  the  situation, 
what  it  really  comes  down  to.  In  my 
opinion.  Is  something  very  basic  and 
simple.  Our  church,  our  family,  our 
educational  system,  are  all  part  of  us. 
It  is  a  socialization  process  that  we  all 
go  through  from  the  time  we  are  bom 
to  the  time  we  die.  Our  value,  our 
opinions,  how  we  view  the  world  and 
how  we  view  each  other  are  formed  In 
us  throughout  our  lives.  This  socializa- 
tion process  includes  religion,  be  It 
Jewish.  Christian.  Moslem.  Hindu,  or 
the  fact  of  no  religion  at  all.  Those  are 
moral  precepts,  those  are  the  things 
that  we  are  made  out  of.  That  is  our 
theological  basis. 

Should  we  tolerate  each  other  is  the 
real  question  I  am  presenting  tonight. 
Should  we  and  can  we  tolerate  each 
other?  And  my  answer  Is.  we  must  tol- 
erate each  other  and  yes.  certainly  we 
should.  It  is  about  time  in  America 


that  both  sides.  Evangelical  right  and 
the  more  liberal  denominational  left, 
of  sorts,  can  sense  that  both  of  us 
have  a  view  of  the  world  that  we  were  . 
brought  up  with  and  we  cannot,  espe- 
cially as  Congressmen.  Congresswom- 
en.  those  In  public  life,  we  cannot 
hang  our  religion  in  the  cloakroom 
before  we  enter  the  floor  of  the  Con- 
gress. We  are  made  up  of  moral  belief 
systems  that  we  have  developed 
through,  as  I  said,  our  schooling,  our 
famUy,  and  our  church.  Your  morals 
may  be  different  than  mine  and  that 
Is  quite  all  right.  But  do  not  tell  me  I 
cannot  express  those  moral  values  in 
my  job.  In  my  work,  In  my  family,  and 
In  my  play,  while  you  have  been  doing 
It  for  years  and  years  and  years.  I  will 
tolerate  you  if  you  will  tolerate  me. 
That  Is  all  that  this  discussion  comes 
down  to. 

The  accusations  on  both  sides  must 
stop.  Tolerance  must  begin. 

History  shows,  history  Is  clear,  that 
our  country  was  founded  on  what 
some  caU  the  Judeo-Chrlstlan  ethic.  I 
do  not  discount  that  and  I  carmot  be- 
cause history  shows  It.  History  also 
shows  us  as  we  become  intolerant  of 
one  another  that  intolerance  breeds 
confusion  In  society  and  that  confu- 
sion can  breed  serious  turmoil. 

So.  I  would  just  pray  and  hope  that 
our  country,  both  those  on  the  reli- 
gious right  and  the  religious  left, 
would  look  at  history,  look  at  Issues, 
and  come  to  grips  with  the  simple 
term  tolerance,  that  we  can  tolerate 
each  other  for  our  beliefs  In  who  we 
are  and  the  God  that  you  or  I  happen 
to  believe  in.  that  certainly  I  have  my 
moral  opinions  and  values  and  I  will 
use  this  democratic  process,  this  demo- 
cratic system  that  I  was  elected  to  to 
express  those  opinions  and  those 
values. 

D  2040 

If  It  deals  with  nuclear  holocaust.  If 
it  deals  with  military  spending  or  If  it 
deals  with  feeding  the  poor  and  hous- 
ing the  homeless.  I  cannot  help  but 
bring  those  up  as  part  of  my  moral 
fiber  and  values.  And  if  you  think  dif- 
ferently than  I,  I  win  respect  your 
right  to  believe  that,  but  I  do  not  have 
to  be  forced  to  agree  with  you.  Please 
tolerate  me  In  my  political  and  moral 
and  religious  views,  as  I  have  and 
should  tolerate  yours. 

It  Is  time  for  America  to  come  to- 
gether. It  is  time  for  America  to 
become  one. 


THE  PRESIDENT'S  ADDRESS  TO 
THE  UNITED  NATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  is 
recognized  for  60  minutes. 
•  Mr.  MICHEL.  Mr.  Speaker,  on 
Monday,  September  24.   1984,  Presi- 


dent Ronald  Reagan  addressed  the 
39th  session  of  the  United  Nations 
General  Assembly.  At  this  point,  I 
wish  to  Insert  In  the  Record  the  text 
of  that  historic  address. 
Remarks  of  the  President  to  the  39th  Ses- 
sion OF  the  United  Nations  General  As- 
sembly, September  24,  1984 
The  President:  Mr.  President.  Mr.  Secre- 
tary General,  distinguished  Heads  of  State, 
Ministers,  Representatives,  and  guests— first 
of  all,  I  wish  to  congratulate  President 
Lusaka  on  his  election  as  President  of  the 
General  Assembly.  I  wish  you  every  success, 
Mr.  President,  in  carrying  out  the  responsi- 
bilities of  this  high  international  office. 

It's  an  honor  to  be  here,  and  I  thank  you 
for  your  gracious  invitation.  I  would  speak 
in  support  of  the  two  great  goals  that  led  to 
the  formation  of  this  organization,  the 
cause  of  peace  and  the  cause  of  human  dig- 
nity. 

The  responsibUity  of  this  Assembly,  the 
peaceful  resolution  of  disputes  between  peo- 
ples and  nations,  can  be  discharged  success- 
fully only  if  we  recognize  the  great  common 
ground  upon  which  we  all  stand— our  fellow- 
ship as  members  of  the  human  race,  our 
oneness  as  inhabitants  of  this  planet,  our 
place  as  representatives  of  billions  of  our 
countrymen  whose  fondest  hope  remains 
the  end  to  war  and  to  the  repression  of  the 
human  spirit.  These  are  the  important  cen- 
tral realities  that  bind  us.  that  permit  us  to 
dream  of  a  future  without  the  antagonisms 
of  the  past.  Just  as  shadows  can  be  seen 
only  where  there  is  light,  so  too  can  we 
overcome  what  is  wrong  only  if  we  remem- 
ber how  much  is  right.  And  we  will  resolve 
what  divides  us  only  if  we  remember  how 
much  more  unites  us. 

This  chamber  had  heard  enough  about 
the  problems  and  dangers  ahead.  Today,  let 
us  dare  to  speak  of  a  future  that  is  bright 
and  hopeful  and  can  be  ours  only  if  we  seek 
it.  I  believe  that  future  is  far  nearer  than 
most  of  us  would  dare  to  hope. 

At  the  start  of  this  decade,  one  scholar  at 
the  Hudson  Institute  noted  that  mankind 
also  had  undergone  enormous  changes  for 
the  better  in  the  past  two  centuries- 
changes  which  aren't  always  readily  noticed 
or  written  about. 

"Up  until  200  years  ago.  there  were  rela- 
tively few  people  in  the  world,"  he  wrote. 
"All  human  societies  were  poor.  Disease  and 
early  death  dominated  most  people's  lives. 
People  were  ignorant  and  largely  at  the 
mercy  of  the  forces  of  nature." 

"Now,"  he  said,  "we  are  somewhere  near 
the  middle  of  a  process  of  economic  develop- 
ment. At  the  end  of  that  process,  almost  no 
one  will  live  in  a  country  as  poor  as  the  rich- 
est country  of  the  past.  There  will  be  many 
more  people  .  .  .  living  long,  healthy  lives 
with  immense  knowledge  and  more  to  learn 
than  anybody  has  time  for."  They  will  be 
"able  to  cope  with  the  forces  of  nature  and 
almost  indifferent  to  distance." 

Well,  we  do  live  today,  as  the  scholar  sug- 
gested, in  the  middle  of  one  of  the  most  im- 
portant and  dramatic  periods  in  human  his- 
tory—one in  which  all  of  us  can  serve  as 
catalysts  for  an  era  of  world  peace  and  uni- 
magined  human  freedom  and  dignity. 

And  today  I  would  like  to  report  to  you.  as 
distinguished  and  influential  members  of 
the  world  community,  on  what  the  United 
States  has  been  attempting  to  do  to  help 
move  the  world  closer  to  this  era.  On  many 
fronts  enormous  progress  has  been  made, 
and  I  think  our  efforts  are  complemented 
by  the  trend  of  history. 


If  we  look  closely  enough,  I  believe  we  can 
see  all  the  world  moving  toward  a  deeper  ap- 
preciation of  the  value  of  human  freedom  in 
both  its  political  and  economic  manifesta- 
tions. This  is  partially  motivated  by  a  world- 
wide desire  for  economic  growth  and  higher 
standards  of  living.  And  there's  an  increas- 
ing realization  that  economic  freedom  is  a 
prelude  to  economic  progress  and  growth- 
and  is  intricately  and  insepsu^bly  linked  to 
political  freedom. 

Everywhere,  people  in  governments  are 
beginning  to  recognize  that  the  secret  of  a 
progressive  new  world  is  to  take  advantage 
of  the  creativity  of  the  human  spirit;  to  en- 
courage innovation  and  individual  enter- 
prise; to  reward  hard  work;  and  to  reduce 
barriers  to  the  free  flow  of  trade  and  infor- 
mation. 

Our  opposition  to  economic  restrictions 
and  trade  barriers  is  consistent  with  our 
view  of  economic  freedom  and  human 
progress.  We  believe  such  barriers  pose  a 
particularly  dangerous  threat  to  the  devel- 
oping nations,  and  their  chance  to  share  in 
world  prosperity  through  expanded  export 
markets.  Tomorrow  at  the  International 
Monetary  Fund,  I  will  address  this  question 
more  fully,  including  America's  desire  for 
more  open  trading  markets  throughout  the 
world. 

This  desire  to  cut  down  trade  barriers,  and 
our  open  advocacy  of  freedom  as  the  engine 
of  human  progress  are  two  of  the  most  im- 
portant ways  the  United  States  and  the 
American  people  hope  to  assist  in  bringing 
about  a  world  where  prosperity  is  common- 
place, conflict  an  aberration,  and  human 
dignity  and  freedom  a  way  of  life. 

Let  met  place  these  steps  more  in  context 
by  briefly  outlining  the  major  goals  of 
American  foreign  policy,  and  then  exploring 
with  you  the  practical  ways  we're  attempt- 
ing to  further  freedom  and  prevent  war:  By 
that  I  mean,  first,  how  we  have  moved  to 
strengthen  ties  with  old  allies  and  new 
friends;  second,  what  we're  doing  to  help 
avoid  the  regional  conflicts  that  could  con- 
tain the  seeds  of  world  conflagration;  and 
third,  the  status  of  our  efforts  with  the 
Soviet  Union  to  reduce  the  level  of  arms. 

Let  me  begin  with  a  word  about  the  objec- 
tives of  American  Foreign  policy,  which 
have  been  consistent  since  the  post-war  era. 
and  which  fueled  the  formation  of  the 
United  Nations  and  were  incorporated  into 
the  UN  Charter  itself. 

The  UN  Charter  states  two  overriding 
goals:  "to  save  succeeding  generations  from 
the  scourage  of  war,  which  twice  in  our  life- 
time has  brought  untold  sorrow  to  man- 
kind," and  "to  reaffirm  faith  in  fundamen- 
tal human  rights,  in  the  dignity  and  worth 
of  the  human  person,  in  the  equal  rights  of 
men  and  women  and  of  nations  large  and 
small." 

The  foimders  of  the  United  Nations  un- 
derstood full  well  the  relationship  between 
these  two  goals.  And  I  want  you  to  know 
that  the  government  of  the  United  States 
will  continue  to  view  this  concern  for 
human  rights  as  the  moral  center  of  our  for- 
eign policy.  We  can  never  look  at  anyone's 
freedom  as  a  bargaining  chip  in  world  poli- 
tics. Our  hope  is  for  a  time  when  all  the 
people  of  the  world  can  enjoy  the  blessings 
of  personal  liberty. 

But  I  would  like  also  to  emphasize  that  or 
concern  for  protecting  human  rights  is  part 
of  our  concern  for  protecting  the  peace. 

The  answer  is  for  all  nations  to  fulfill  the 
obligations  they  freely  assumed  under  the 
Universal  Declaration  of  Human  Rights.  It 
states:  "The  will  of  the  people  shall  be  the 


basis  of  the  authority  of  government;  this 
will  shall  be  expressed  in  periodic  and  genu- 
ine elections."  The  Declaration  also  includes 
these  rights:  "to  form  and  to  join  trade 
unions,"  "to  own  property  alone  as  well  as 
in  association  with  others,"  "to  leave  any 
country  including  his  own  and  to  return  to 
his  country,"  and  to  emjoy  "freedom  of 
opinion  and  expression."  Perhaps  the  most 
graphic  example  of  the  relationship  be- 
tween human  rights  and  peace  is  the  right 
of  peace  groups  to  exist  and  to  promote 
their  views.  In  fact,  the  treatment  of  peace 
groups  may  be  a  litmus  test  of  government's 
true  desire  for  peace. 

In  addition  to  emphasizing  this  tie  be- 
tween the  advocacy  of  human  rights  and 
the  prevention  of  war.  the  United  States 
has  taken  imix>rtant  steps,  as  I  mentioned 
earlier,  to  prevent  world  conflict.  The  start- 
ing point  atnd  cornerstone  of  our  foreign 
policy  is  our  alliance  and  partnership  with 
our  fellow  democracies.  For  35  years,  the 
North  Atlantic  Alliance  has  guaranteed  the 
peace  in  Europe.  In  both  Europe  and  Asia, 
our  alliances  have  been  the  vehicle  for  a 
great  reconciliation  among  nations  that  had 
fought  bitter  wars  in  decades  and  centuries 
past.  And  here  in  the  Western  Hemisphere, 
north  and  south  are  being  lifted  on  the  tide 
of  freedom  and  are  joined  in  a  common 
effort  to  foster  peaceful  economic  develop- 
ment. 

We're  proud  of  our  association  with  all 
those  countries  that  share  our  commitment 
to  freedom,  human  rights,  the  rule  of  law 
and  international  peace.  Indeed,  the  bul- 
wark of  security  that  the  democratic  alli- 
ance provides  is  essential  and  remains  essen- 
tial to  the  maintenance  of  world  peace. 
Every  alliance  involves  burdens  and  obliga- 
tions, but  these  are  far  less  than  the  risks 
and  sacrifices  that  will  result  If  the  peace- 
loving  nations  were  divided  and  neglectful 
of  their  common  security.  The  people  of  the 
United  States  will  remain  faithful  to  their 
commitments. 

But  the  United  SUtes  is  also  faithful  to 
its  alliances  and  friendships  with  scores  of 
nations  in  the  developed  and  developing 
worlds  with  differing  political  systems,  cul- 
tures and  traditions.  The  development  of 
ties  between  the  United  SUtes  and  China,  a 
significant  global  event  of  the  last  dozen 
years,  shows  our  willingness  to  improve  rela- 
tions with  countries  Ideologically  very  dif- 
ferent from  ours. 

We're  ready  to  be  the  friend  of  any  coun- 
try that  is  a  friend  to  us  and  a  friend  of 
peace.  And  we  respect  genuine  nonalign- 
ment.  Our  own  nation  was  bom  in  revolu- 
tion. We  helped  promote  the  process  of  de- 
colonization that  brought  about  the  inde- 
pendence of  so  many  members  of  this  body. 
And  we're  proud  of  that  history. 

We're  proud,  too.  of  our  role  in  the  forma- 
tion of  the  United  Nations  and  our  support 
of  tliis  body  over  the  years.  And  let  me 
again  emphasize  our  unwavering  commit- 
ment to  a  central  principle  of  the  United 
Nations  system— the  principle  of  universali- 
ty, both  here  and  in  the  United  Nations' 
technical  agencies  around  the  world.  If  uni- 
versality is  Ignored,  if  nations  are  expelled 
illegally,  then  the  UN  itself  cannot  be  ex- 
pected to  succeed. 

The  United  States  welcomes  diversity  and 
peaceful  competition.  We  do  not  fear  the 
trends  of  history.  We  are  not  Ideologically 
rigid.  We  do  have  principles,  and  we  will 
stand  by  them.  But  we  will  also  seek  the 
friendship  and  goodwill  of  all.  both  old 
friends  and  new. 
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We've  always  sought  to  lend  a  hand  to 
help  others.  From  our  relief  efforts  in 
Europe  after  World  War  I.  to  the  Marshall 
Plan  and  massive  foreign  assistance  pro- 
grams after  World  War  II.  Since  1946,  the 
United  States  has  provided  over  $115  billion 
in  economic  aid  to  developing  countries,  and 
today,  provides  about  one-third  of  the 
nearly  $90  billion  in  financial  resources, 
public  and  private,  that  flows  to  the  devel- 
oping world.  And  the  U.S.  imports  about 
one-third  of  the  manufactured  exports  of 
the  developing  world. 

But  any  economic  progress  as  well  as  any 
movement  in  the  direction  of  greater  under- 
standing between  the  nations  of  the  world 
are,  of  course,  endangered  by  the  prospect 
of  conflict  at  both  the  global  and  regional 
level.  In  a  few  minutes.  I  will  turn  to  the 
menace  of  conflict  on  a  worldwide  scale  and 
discuss  the  status  of  negotiations  between 
the  United  States  and  the  Soviet  Union.  But 
permit  me  first  to  address  the  critical  prob- 
lem of  regional  conflicts,  for  history  dis- 
plays tragic  evidence  that  it  is  these  con- 
flicts which  can  set  off  the  sparlcs  leading  to 
worldwide  conflagration. 

In  a  glass  display  case  across  the  hall  from 
the  Oval  Office  at  the  White  House  there  is 
a  gold  medal-the  Nobel  Peace  Prize  won  by 
Theodore  Roosevelt  for  his  contribution  in 
mediating  the  Russo-Japanese  War  in  1905. 
It  was  the  first  such  prize  won  by  an  Ameri- 
can, and  it's  part  of  a  tradition  of  which  the 
American  people  are  very  proud— a  tradition 
that  is  being  continued  today  in  many  re- 
gions of  the  globe. 

We're  engaged,  for  example,  in  diplomacy 
to  resolve  conflicts  in  Southern  Africa, 
working  with  the  Front  Line  States  and  our 
partners  in  the  Contact  Group.  Mozam- 
bique and  South  Africa  have  reached  an  his- 
toric accord  on  non-aggression  and  coopera- 
tion. South  Africa  and  Angola  have  agreed 
on  a  disengagement  of  forces  from  Angola, 
and  the  groundwork  has  been  laid  for  the 
independence  of  Namibia,  with  virtually  all 
aspects  of  Security  Council  Resolution  435 
agreed  upon.  Let  me  add  that  the  United 
States  considers  it  a  moral  imperative  that 
South  Africa's  racial  policies  evolve  peace- 
fully but  decisively  toward  a  system  compat- 
ible with  basic  norms  of  justice,  liberty,  and 
human  dignity. 

I'm  pleased  that  American  companies  in 
South  Africa,  by  providing  equal  employ- 
ment opportunities,  are  contributing  to  the 
economic  advancement  of  the  black  popula- 
tion. But,  clearly,  much  more  must  be  done. 
In  Central  America,  the  United  States  has 
lent  support  to  a  diplomatic  process  to  re- 
store regional  peace  and  security.  We  have 
committed  substantial  resources  to  promote 
economic  development  and  social  progress. 

The  growing  success  of  democracy  in  El 
Salvador  is  the  best  proof  that  the  key  to 
peace  lies  in  a  political  solution.  Free  elec- 
tions brought  into  office  a  government  dedi- 
cated to  democracy,  reform,  economic 
progress  and  regional  peace. 

Regrettably,  there  are  forces  in  the  region 
eager  to  thwart  democratic  change— but 
these  forces  are  now  on  the  defensive.  The 
tide  is  turning  in  the  direction  of  freedom. 
We  call  upon  Nicaragua,  in  particular,  to 
abandon  its  policies  of  subversion  and  mili- 
tarism, and  to  carry  out  the  promises  it 
made  to  the  Organization  of  American 
States  to  establish  democracy  at  home. 

The  Middle  East  has  known  more  than  its 
share  of  tragedy  and  conflict  for  decades, 
and  the  United  States  has  been  actively  in- 
volved in  peace  diplomacy  for  just  as  long. 
We  consider  ourselves  a  full  partner  in  the 


quest  for  peace.  The  record  of  the  11  years 
since  the  October  war  shows  that  much  can 
be  achieved  through  negotiations;  it  also 
shows  that  the  road  is  long  and  hard: 

Two  years  ago,  I  proposed  a  fresh  start 
toward  a  negotiated  solution  to  the  Arab-Is- 
raeli conflict.  My  initiative  of  September 
1st,  1982,  contains  a  set  of  positions  that  can 
serve  as  a  basis  for  a  just  and  lasting  peace. 
That  initiative  remains  a  realistic  and  work- 
able approach,  and  I  am  conmiitted  to  it  as 
firmly  as  on  the  day  I  announced  it.  And 
the  foundation  stone  of  this  effort  remains 
Security  Council  Resolution  242,  which  in 
turn  was  incorporated  in  all  its  parts  in  the 
Camp  David  Accords. 

The  tragedy  of  Lebanon  has  not  ended. 
Only  last  week,  a  despicable  act  of  barba- 
rism by  some  who  are  unfit  to  associate  with 
humankind  reminded  us  once  again  that 
Lebanon  continues  to  suffer.  In  1983.  we 
helped  Israel  and  Lebanon  reach  an  agree- 
ment that,  if  implemented,  could  have  led  to 
the  full  withdrawal  of  Israeli  forces  In  the 
context  of  the  withdrawal  of  all  foreign 
forces.  This  agreement  was  blocked,  and  the 
long  agony  of  the  Lebanese  continues. 
Thousands  of  people  are  still  kept  from 
their  homes  by  continues  violence,  and  are 
refugees  In  their  own  country.  The  once 
flourishing  economy  of  Lebanon  Is  near  col- 
lapse. All  of  Lebanon's  friends  should  work 
together  to  help  end  this  nightmare. 

In  the  Gulf,  the  United  States  has  sup- 
ported a  series  of  Security  Council  resolu- 
tions that  call  for  an  end  to  the  war  be- 
tween Iran  and  Iraq  that  has  meant  so 
much  death  and  destruction  and  put  the 
world's  economic  well-being  at  risk.  Our 
hope  Is  that  hostilities  will  soon  end,  leaving 
each  side  with  Its  political  and  territorial  in- 
tegrity Intact,  so  that  both  may  devote  their 
energies  to  addressing  the  needs  of  their 
people  and  a  return  to  relationships  with 
other  states. 

The  lesson  of  experience  Is  that  negotia- 
tions work.  The  peace  treaty  between  Israel 
and  Egypt  brought  about  the  peaceful 
return  of  the  Slnal,  clearly  showing  that  the 
negotiating  process  brings  results  when  the 
parties  commit  themselves  to  it.  The  time  Is 
bound  to  come  when  the  same  wisdom  and 
courage  will  be  applied  with  success  to  reach 
peace  between  Israel  and  all  of  its  Arab 
neighbors  In  a  manner  that  assures  security 
for  all  In  the  region,  the  recognition  of 
Israel  and  a  solution  to  the  Palestinian 
problem. 

In  every  part  of  the  World,  the  United 
States  is  similarly  engaged  in  peace  diplo- 
macy as  an  active  player  or  a  strong  sup- 
porter. 

In  Southeast  Asia,  we  have  backed  the  ef- 
forts of  ASEAN  to  mobilize  international 
support  for  a  peaceful  resolution  of  the 
Cambodian  problem,  which  must  include 
the  withdrawal  of  Vietnamese  forces  and 
the  election  of  a  representative  government. 
ASEAN's  success  in  promoting  economic 
and  political  development  has  made  a  major 
contribution  to  the  peace  and  stability  of 
the  region. 

In  Afghanistan,  the  dedicated  efforts  of 
the  Secretary  General  and  his  representa- 
tives to  find  a  diplomatic  settlement  have 
our  strong  support.  I  assure  you  that  the 
United  States  will  continue  to  do  everything 
possible  to  find  a  negotiated  outcome  which 
provides  the  Afghan  people  with  the  right 
to  determine  their  ovm  destiny,  allows  the 
Afghan  refugees  to  return  to  their  own 
country  in  dignity  and  protects  the  legiti- 
mate security  interests  of  all  neighboring 
countries. 


On  the  divided  and  tense  Korean  penin- 
sula, we  have  strongly  backed  the  confi- 
dence-building measures  proposed  by  the 
Republic  of  Korea  and  by  the  UN  Command 
at  Panmunjon.  These  are  an  Important  first 
step  toward  peaceful  reunification  In  the 
long  term. 

We  take  heart  from  progress  by  others  In 
lessening  the  tensions,  notably  the  efforts 
by  the  Federal  Republic  to  reduce  barriers 
between  the  two  German  states. 

And  the  United  States  strongly  supports 
the  Secretary  General's  efforts  to  assist  the 
Cyprlot  parties  in  achieving  a  peaceful  and 
reunited  Cyprus. 

The  United  States  has  been  and  will 
always  be  a  friend  of  peaceful  solutions. 
This  is  no  less  true  with  respect  to  my  coun- 
try's relations  with  the  Soviet  Union. 

When  I  appeared  before  you  last  year,  I 
noted  that  we  cannot  count  on  the  Instinct 
for  survival  alone  to  protect  us  against  war. 
Deterrence  Is  necessary  but  not  sufficient. 
America  has  repaired  its  strength;  we  have 
invigorated  our  alliances  and  friendships. 
We  are  ready  for  constructive  negotiations 
with  the  Soviet  Union. 

We  recognize  that  there  Is  no  sane  alter- 
native to  negotiations  on  arms  control  and 
other  Issues  between  our  two  nations,  which 
have  the  capacity  to  destroy  civilization  as 
we  know  it.  I  believe  this  is  a  view  shared  by 
virtually  every  country  In  the  world  and  by 
the  Soviet  Union  itself. 

And  I  want  to  speak  to  you  today  on  what 
the  United  States  and  the  Soviet  Union  can 
accomplish  together  In  the  coming  years, 
and  the  concrete  steps  that  we  need  to  take. 
You  know,  as  I  stand  here  and  look  out 
from  this  podium,  there  in  front  of  me,  I 
can  see  the  seat  of  the  representative  from 
the  Soviet  Union.  And  not  far  from  that 
seat,  just  over  to  the  side,  is  the  seat  of  the 
representative  from  the  United  States.  In 
this  historic  assembly  hall,  it's  clear  there's 
not  a  great  distance  between  us.  Outside 
this  room,  while  there  still  will  be  clear  dif- 
ferences, there's  every  reason  why  we 
should  do  all  that  is  possible  to  shorten  that 
distance.  And  that's  why  we're  here.  Isn't 
that  what  this  organization  Is  all  about? 
(Applause.) 

Last  January  16th,  I  set  out  three  objec- 
tives for  U.S.-Soviet  relations  that  can  pro- 
vide an  agenda  for  our  work  over  the 
months  ahead.  First,  I  said,  we  need  to  find 
ways  to  reduce,  and  eventually,  to  eliminate 
the  threat  and  use  of  force  in  solving  inter- 
national disputes.  Our  concern  over  the  po- 
tential for  nuclear  war  cannot  deflect  us 
from  the  terrible  human  tragedies  occurring 
every  day  in  the  regional  conflicts  I  just  dis- 
cussed. Together,  we  have  a  particular  re- 
sponsibility to  contribute  to  political  solu- 
tions to  these  problems,  rather  than  to  ex- 
acerbate them  through  the  provision  of 
even  more  weapons. 

I  propose  that  our  two  countries  agree  to 
embark  on  periodic  consultations  at  policy 
level  about  regional  problems.  We  will  be 
prepared,  if  the  Soviets  agree,  to  make 
senior  exports  available  at  regular  intervals 
for  indepth  exchanges  of  views.  I've  asked 
Secretary  Shultz  to  explore  this  with  For- 
eign Minister  Gromyko.  Spheres  of  Influ- 
ence are  a  thing  of  the  past.  Differences  be- 
tween American  and  Soviet  Interests  are 
not.  The  objectives  of  this  political  dialogue 
will  be  to  help  avoid  miscalculation,  reduce 
the  potential  risk  of  U.S. -Soviet  confronta- 
tion, and  help  the  people  in  areas  of  conflict 
to  find  peaceful  solutions. 

The  United  States  and  the  Soviet  Union 
have  achieved  agreements  of  historic  Impor- 


tance on  some  regional  Issues.  The  Austrian 
State  Treaty  and  the  Berlin  Accords  are  no- 
table and  lasting  examples.  Let  us  resolve  to 
achieve  similar  agreements  in  the  future. 

Our  second  task  must  be  to  find  ways  to 
reduce  the  vast  stockpiles  of  armaments  in 
the  world.  I  am  conunitted  to  redoubling 
our  negotiating  efforts  to  achieve  real  re- 
sults. In  Geneva,  a  complete  baai  on  chemi- 
cal weapons;  in  Vienna,  real  reductions  to 
lower  and  equal  levels  in  Soviet  and  Ameri- 
can, Warsaw  Pact  and  NATO  conventional 
forces;  in  Stockholm,  concrete  practical 
measures  to  enhance  mutual  confidence,  to 
reduce  the  risk  of  war,  and  to  reaffirm  com- 
mitments concerning  non-use  of  force.  In 
the  field  of  nuclear  testing,  improvements 
in  verification  essential  to  ensure  compli- 
ance with  the  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosions  agreements; 
and  In  the  field  of  non-proliferation,  close 
cooperation  to  strengthen  the  international 
institutions  and  practices  aimed  at  halting 
the  spread  of  nuclear  weapons,  together 
with  redoubled  efforts  to  meet  the  legiti- 
mate expectations  of  all  nations  that  the 
Soviet  Union  and  the  United  Slates  will  sub- 
stantially reduce  their  own  nuclear  arsenals. 
We  and  the  Soviets  have  agreed  to  up- 
grade our  hotline  communications  facility, 
and  our  discussions  of  nuclear  non-prolifera- 
tion in  recent  years  have  been  useful  to 
both  sides.  We  think  there  are  other  possi- 
bilities for  Improving  communications  in 
this  area  that  deserve  serious  exploration. 

I  believe  the  proposal  of  the  Soviet  Union 
for  opening  U.S.-Soviet  talks  in  Vierma  pro- 
vided an  important  opportunity  to  advance 
these  objectives.  We've  been  prepared  to  dis- 
cuss a  wide  range  of  issues  of  concern  to 
both  sides,  such  as  the  relationship  between 
defensive  and  offensive  forces  and  what  has 
been  called  the  militarization  of  space. 
During  the  talks  we  would  consider  what 
measures  of  restraint  both  sides  might  take 
while  negotiations  proceed.  However,  any 
agreement  must  logically  depend  on  our 
ability  to  get  the  competition  In  offensive 
arms  under  control  and  to  achieve  genuine 
stability  at  substantially  lower  levels  of  nu- 
clear arms. 

Our  approach  in  all  these  areas  will  be  de- 
signed to  take  into  account  concerns  the 
Soviet  Union  has  voiced.  It  will  attempt  to 
provide  a  basis  for  an  historic  breakthrough 
in  arms  control.  I'm  disappointed  we  were 
not  able  to  open  our  meeting  in  Vienna  ear- 
lier this  month,  on  the  date  originally  pro- 
posed by  the  Soviet  Union.  I  hope  we  can 
begin  these  talks  by  the  end  of  the  year,  or 
shortly  thereafter. 

The  third  task  I  set  in  January  was  to  es- 
tablish a  better  working  relationship  be- 
tween the  Soviet  Union  and  the  United 
States,  one  marked  by  greater  cooperation 
and  understanding.  We've  made  some 
modest  progress.  We  have  reached  agree- 
ments to  improve  our  hotline,  extend  our 
10-year  economic  agreement,  enhance  con- 
sular cooperation  and  explore  coordination 
of  search  and  rescue  efforts  at  sea. 

We've  also  offered  to  increase  significant- 
ly the  amount  of  U.S.  grain  for  purchase  by 
the  Soviet,  and  to  provide  the  Soviets  a 
direct  fishing  allocation  off  U.S.  coasts.  But 
there's  much  more  we  could  do  together.  I 
feel  particularly  strongly  about  breaking 
down  the  barriers  between  the  peoples  of 
the  United  States  and  the  Soviet  Union,  and 
between  our  political,  military  and  other 
leaders. 

Now,  all  of  these  steps  that  I've  men- 
tioned, and  especially  the  arms  control  ne- 
gotiations,  are  extremely   Important   to  a 


step-by-step  process  toward  peace.  But  let 
me  also  say  that  we  need  to  extend  the  arms 
control  process  to  build  a  bigger  umbrella 
under  which  it  can  oi>erate— a  road  map,  if 
you  win,  showing  wheie,  during  the  next  20 
years  or  so,  these  individual  efforts  can  lead. 
This  can  greatly  assist  step-by-step  negotia: 
tions  and  enable  us  to  avoid  having  all  our 
hopes  or  expectations— or  expectations  ride 
on  any  single  set  of  series  of  negotiations.  If 
progress  is  temporarily  halted  at  one  set  of 
talks,  this  newly-established  framework  for 
arms  control  could  help  us  take  up  the  slack 
at  other  negotiations. 

Today,  to  the  great  end  of  lifting  the 
dread  of  nuclear  war  from  the  peoples  of 
the  Earth,  I  invite  the  leaders  of  the  world 
to  join  In  a  new  beginning.  We  need  a  fresh 
approach  to  reducing  international  tensions. 
History  demonstrates  that— beyond  contro- 
versy that  just  as  the  arms  competition  has 
its  root  in  political  suspicions  and  anxieties, 
so  it  can  be  channeled  in  more  stabilizing  di- 
rections and  eventually  be  eliminated,  if 
those  political  suspicions  and  anxieties  are 
addressed  as  well. 

Toward  this  end,  I  will  suggest  to  the 
Soviet  Union  that  we  Institutionalize  regu- 
lar ministerial  or  cabinet-level  meetings  be- 
tween our  two  countries  on  the  whole 
agenda  of  issues  before  us.  including  the 
problem  of  needless  obstacles  to  under- 
standing. To  take  but  one  idea  for  discus- 
sion: In  such  talks,  we  could  consider  the  ex- 
change of  outlines  of  five-year  military 
plans  for  weapons  development  and  our 
schedules  of  intended  procurement.  We 
would  also  welcome  the  exchange  of  observ- 
ers at  military  exercises  and  locations.  And  I 
propose  that  we  find  a  way  for  Soviet  ex- 
perts to  come  to  the  United  States  nuclear 
test  site  and  for  ours  to  go  to  theirs  to  meas- 
ure directly  the  yields  of  tests  of  nuclear 
weapons.  We  should  work  towaj-d  having 
such  arrangements  in  place  by  next  spring.  I 
hope  that  the  Soviet  Union  will  coojjerate  in 
this  undertaking  and  reciprocate  in  a 
manner  that  will  enable  the  two  countries 
to  establish  the  basis  for  verification  for  ef- 
fective limits  on  underground  nuclear  test- 
ing. 

I  believe  such  talks  could  work  rapidly 
toward  developing  a  new  climate  of  policy 
understanding,  one  that  Is  essential  If  crises 
are  to  be  avoided  and  real  arms  control  is  to 
be  negotiated.  Of  course,  summit  meetings 
have  a  useful  role  to  play.  But  they  need  to 
be  carefully  prepared,  and  .the  benefit  here 
is  that  meetings  at  the  ministerial  level 
would  provide  the  kind  of  progress  that  Is 
the  best  preparation  for  higher-level  talks 
between  ourselves  and  the  Soviet  leaders. 

How  much  progress  we  will  make  and  at 
what  pace,  I  cannot  say.  But  we  have  a 
moral  obligation  to  try  and  try  again. 

Some  may  dismiss  such  proposals  and  my 
own  optimism  as  simplistic  American  ideal- 
Ism.  And  they  will  point  to  the  burdens  of 
the  modern  world  and  to  history.  Well.  yes. 
if  we  sit  down  and  catalog  year  by  year,  gen- 
eration by  generation,  the  famines,  the 
plagues,  the  wars,  the  invasions  mankind 
has  endured,  the  list  will  grow  so  long,  and 
the  assault  on  humanity  so  terrific  that  it 
seems  too  much  for  the  human  spirit  to 
bear. 

But  isn't  this  narrow  and  shortsighted, 
and  not  at  all  how  we  think  of  history?  Yes. 
the  deeds  of  infamy  or  injustice  are  all  re- 
corded, but  what  shines  out  from  the  pages 
of  history  is  the  daring  of  the  dreamers  and 
the  deeds  of  the  builders  and  the  doers. 
These  things  make  up  the  stories  we  tell 
and  pass  on  to  our  children.  They  comprise 


the  most  enduring  and  striking  fact  about 
human  history:  that  through  the  heart- 
break and  tragedy  man  has  always  dared  to 
perceive  the  outline  of  human  progress,  the 
steady  growth  in  not  just  the  material  well- 
being,  but  the  spiritual  insight  of  mankind. 

"There  have  been  tyrants  and  murderers, 
and  for  a  time  they  can  seem  invincible.  But 
In  the  end,  they  always  fail.*  Think  on 
it  .  .  .  always.  All  through  history,  the  way 
of  truth  and  love  has  always  won."  That 
was  the  belief  and  the  vision  of  Mahatma 
Gandhi,  He  described  that,  and  it  remains 
today  a  vision  that  Is  good  and  true. 

"AH  Is  gift."  Is  said  to  have  been  the  favor- 
ite expression  of  another  great  spiritualist, 
a  Spanish  soldier  who  gave  up  the  ways  of 
war  for  that  of  love  and  peace.  And  if  we're 
to  make  realities  of  the  two  great  goals  of 
the  United  Nations  Charter— the  dreams  of 
peace  and  human  dignity— we  must  take  to 
heart  these  words  of  Ignatius  Loyola;  we 
must  pause  long  enough  to  contemplate  the 
gifts  received  from  Him  who  made  us:  the 
gift  of  life,  the  gift  of  this  world,  the  gift  of 
each  other. 

And  the  gift  of  the  present.  It  Is  this 
present,  this  time  that  now  we  must  seize.  I 
leave  you  with  a  reflection  from  Mahatma 
Gandhi,  spoken  with  those  in  mind  who  said 
that  the  disputes  and  conflicts  of  the 
modem  world  are  too  great  to  overcome;  it 
was  spoken  shortly  after  Gandhi's  quest  for 
independence  had  taken  him  to  Britain. 

"I  am  not  conscious  of  a  single  experience 
throughout  my  three  months'  stay  In  Eng- 
land and  Europe,"  he  said,  "that  made  me 
feel  that  after  all  East  is  East  and  West  is 
West.  On  the  contrary,  I  have  been  con- 
vinced more  than  ever  that  human  nature  is 
much  the  same,  no  matter  under  what  clime 
it  flourishes,  and  that  if  you  approached 
people  with  trust  and  affection,  you  would 
have  ten-fold  trust  and  thousand-fold  affec- 
tion returned  to  you." 

For  the  sake  of  a  peaceful  world,  a  world  ■ 
where  human  dignity  and  freedom  Is  re- 
spected and  enshrined,  let  us  approach  each 
other  with  ten-fold  trust  and  thousand-fold 
affection.  A  new  future  awaits  us.  The  time 
is  here,  the  moment  Is  now. 

One  of  the  founding  fathers  of  our  nation. 
Thomas  Paine,  spoke  words  that  apply  to  all 
of  us  gathered  here  today— they  apply  di- 
rectly to  all  sitting  here  in  this  room— he 
said.  "We  have  it  in  our  power  to  begin  the 
world  over  again." 

Thank  you.  God  bless  you.  (Applause.) 

•Fall. 


CONFERENCE  REPORT  ON 

HOUSE   CONCURRENT   RESOLU- 
TION 280 

Mr.  JONES  of  Oklahoma  subnnitted 
the  following  conference  report  and 
statement  on  the  concurrent  resolu- 
tion (H.  Con.  Res.  280)  revising  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1984  and 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1985,  1986,  and  1987: 
Conference  Report  (H.  Rept.  No.  98-1079) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  280)  revising  the 
congressional  budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1984  and  setting 
forth  the  congressional  budget  for  the  U.S. 
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Government  for  the  fiscal  years  1985.  1986. 
and  1987.  having  met,  after  full  and  free 
conference,  have  been  unable  to  agree  on  a 
conference  report  because  the  conference 
decisions  have  changed  certain  budget  fig- 
ures outside  the  scope  of  the  conference.  As 
set  forth  in  the  accompanying  Joint  Explan- 
atory Statement,  the  conferees  do  propose  a 
congressional  budget  incorporated  in  a  fur- 
ther amendemnt  for  the  consideration  of 
the  two  Houses. 

James  R.  Jones. 
Jim  Wright. 
Stephen  J.  Solarz. 
Les  Aspin, 
Bill  Hefner. 
Tom  Downey, 
Mike  Lowry. 
Geo.  Miller, 
William  H.  Gray, 
Howard  Wolpe. 
Martin  Frost. 
Vic  Fazio. 
Bill  Frenzel. 
Managers  on  the  Part  of  the  House. 
Pete  V.  Domenici. 
Bill  Armstrong. 
Nancy  Landon 
Kassebaum. 
Rudy  Boschwitz, 
Lawton  Chiles. 
Ernest  P.  Hollings. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  of  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  280)  revising  the 
congressional  budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1984  and  settmg 
forth  the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  years  1985.  1986, 
and  1987.  report  that  the  conferees  have 
been  unable  to  agree.  This  is  a  techical  dis- 
agreement, necessitated  by  the  fact  that  in 
some  instances  the  conference  decisions  in- 
clude figures  which  (for  purely  technical 
resons)  would   fall  outside   the   range  be- 
tween the  corresponding  House  and  Senate 
provisions. 

It  is  the  intention  of  the  conferees  that 
the  managers  on  the  part  of  the  Senate  will 
offer  a  motion  in  the  Senate  to  recede  from 
the  Senate  amendment  and  concur  in  the 
House  resolution  with  a  further  amendment 
(in  the  nature  of  a  substitute)  consisting  of 
the  language  agreed  to  in  the  conference. 
Upon  the  adoption  of  such  amendment  in 
the  Senate,  the  managers  on  the  part  of  the 
House  will  offer  a  motion  in  the  House  to 
concur  therein. 

The  managers  on  the  part  of  the  House 
and  the  Senate  submit  the  following  joint 
statement  in  explanation  of  the  action 
agreed  upon  by  the  managers: 

The  substitute  language  which  is  to  be  of- 
fered as  described  above  (and  which  should 
be  considered  the  language  of  the  concur- 
rent resolution  as  recommended  in  the  con- 
ference report  for  purposes  of  section  302(a) 
of  the  Congressional  Budget  Act  of  1974)— 
hereinafter  in  this  statement  referred  to  as 
the  "conference  substitute"— is  as  follows: 
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That  the  Congress  hereby  determines  and 
declares  that  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1984  is  hereby  re- 
vised and  replaced,  the  first  concurrent  res- 
olution on  the  budget  for  fiscal  year  1985  is 
hereby  established,  and  the  appropriate 
budgetary  levels  for  fiscal  years  1986  and 
1987  are  hereby  set  forth: 


(a)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 
October  1,  1983,  October  1,  1984,  October  1, 
1985,  and  October  1,  1986: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1984:  $672,900,000,000. 

Fiscal  year  1985:  $750,900,000,000. 

Fiscal  year  1986:  $810,800,000,000. 

Fiscal  year  1987:  $881,000,000,000. 
and  the  amounts  by  which  the  aggregate 
levels     of     Federal     revenues     should     be 
changed  are  as  follows: 

Fiscal  year  1984:  $0. 

Fiscal  year  1985:  $300,000,000. 

Fiscal  year  1986:  $100,000,000. 

Fiscal  year  1987:  $100,000,000. 
and   the    amounts    for   Federal    Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1984:  $40,000,000,000. 

Fiscal  year  1985:  $45,400,000,000. 

Fiscal  year  1986:  $52,000,000,000. 

Fiscal  year  1987:  $57,200,000,000. 
and  the  amounts  for  Federal  Insurance 
Contributions  Act  revenues  for  old-age,  sur- 
vivors, and  disability  insurance  within  the 
recommended  levels  of  Federal  revenues  are 
as  follows: 

Fiscal  year  1984:  $166,200,000,000. 

Fiscal  year  1985:  $188,700,000,000. 

Fiscal  year  1986:  $204,500,000,000. 

FUcal  year  1987:  $221,100,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1984:  $918,900,000,000. 
Fiscal  year  1985:  $1,021,350,000,000. 
Fiscal  year  1986:  $1,103,800,000,000. 
Fiscal  year  1987:  $1,200,250,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1984:  $845,600,000,000. 
Fiscal  year  1985:  $932,050,000,000. 
Fiscal  year  1986:  $1,003,550,000,000. 
Fiscal  year  1987:  $1,088,600,000,000. 

(4)  The  amounts  of  the  deficits  in  the 
budget  which  are  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  are  as  follows: 

Fiscal  year  1984:  $172,700,000,000. 
Fiscal  year  1985:  $181,150,000,000. 
Fiscal  year  1986:  $192,750,000,000. 
Fiscal  year  1987:  $207,600,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1984:  $1,575,700,000,000. 

Fiscal  year  1985:  $1,823,800,000,000. 

Fiscal  year  1986:  $2,090,000,000,000. 

Fiscal  year  1987:  $2,377,600,000,000. 
and  the  amounts  by  which  the  statutory 
limits  on  such  debt  should  be  accordingly 
increased  are  as  follows: 

Fiscal  year  1984:  $2,700,000,000. 

Fiscal  year  1985:  $248,100,000,000. 

Fiscal  year  1986:  $266,200,000,000. 

Fiscal  year  1987:  $287,600,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
Credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1983.  October  1.  1984.  October 
1.  1985.  and  October  1.  1986.  are  as  follows: 

Fiscal  year  1984: 

(A)  New  direct  loan  obligations. 
$37,600,000,000. 

(B)  New  primary  loan  guarantee  conmiit- 
ments,  $105,550,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $68,250,000,000. 

Fiscal  year  1985: 

(A)  New  direct  loan  obligations. 
$38,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $112,100,000,000. 


(C)  New  secondary  loan  guarantee  com- 
mitments, $68,250,000,000. 
Fiscal  year  1986: 

(A)  New      direct      loan      obligations. 
$40,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $117,150,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $69,950,000,000. 

Fiscal  year  1987: 

(A)  New  direct  loan  obligations, 
$42,600,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $123,300,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $71,700,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  loan  guarantee  commitments  for 
fiscal  years  1984  through  1987  for  each 
major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1984: 

(A)  New  budget  authority. 
$264,150,000,000. 

(B)  Outlays.  $230,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority. 
$292,900,000,000. 

(B)  Outlays.  $262,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$324,700,000,000. 

(B)  Outlays.  $288,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  Secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  Year  1987: 

(A)  New  budget  authority, 
$359,800,000,000. 

(B)  Outlays,  $321,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(2)  International  Affairs  (150): 
Fiscal  Year  1984: 

(A)  New  budget  authority.  $22,000,000,000. 

(B)  Outlays.  $12,300,000,000. 
(c)       New       direct       loan       obligations. 

$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $20,800,000,000. 

(B)  Outlays,  $16,500,000,000. 

(C)  New  direct  loan  obligations, 
$9,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $18,750,000,000. 

(B)  Outlays.  $16,000,000,000. 

(C)  New  direct  loan  obligations. 
$11,800,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $19,500,000,000. 

(B)  Outlays,  $16,000,000,000. 

(C)  New       direct       loan       obligations. 
$12,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 

Fiscal  year  1984: 

(A)  New  budget  authority.  $8,550,000,000. 

(B)  Outlays,  $8,300,000,000. 

(C)  New      direct      loan      obligations, 
$150,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $8,750,000,000. 

(B)  Outlays,  $8,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $8,800,000,000. 

(B)  Outlays,  $8,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $8,950,000,000. 

(B)  Outlays.  $8,850,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  pirmary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(4)  Energy  (270): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $1,000,000,000. 

(B)  Outlays.  $2,450,000,000. 

(C)  New      direct      loan      obligations. 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $50,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $4,200,000,000. 

(B)  Outlays.  $4,050,000,000. 

(C)  New      direct      loan      obligations. 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $4,000,000,000. 

(B)  Outlays.  $4,050,000,000. 

(C)  New      direct      loan       obligations. 
$4,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $50,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $4,000,000,000. 

(B)  Outlays.  $3,850,000,000. 

(C)  New      direct       loan      obligations. 
$5,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


(5)  Natural  Resources  and  Environment 
(300): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $12,250,000,000. 

(B)  Outlays,  $12,300,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $11,850,000,000. 

(B)  Outlays,  $12,000,000,000. 

(C)  New      direct       loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $12,100,000,000. 

(B)  Outlays.  $12,050,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $12,350,000,000. 

(B)  Outlays,  $11,950,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(5)  Agriculture  (350): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays,  $11,800,000,000. 

(C)  New      direct      loan      obligations, 
$11,450,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $5,100,000,000: 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985. 

(A)  New  budget  authority.  $17,100,000,000. 

(B)  Outlays.  $16,400,000,000. 

(C)  New      direct       loan      obligations. 
$13,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $14,750,000,000. 

(B)  Outlays.  $16,500,000,000. 

(C)  New      direct      loan      obligations. 
$14,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $14,100,000,000. 

(B)  Outlays.  $15,850,000,000. 

(C)  New      direct      loan      obligations. 
$14,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $5,500,000,000. 

(B)  Outlays.  $4,400,000,000. 

(C)  New      direct       loan      obligations. 
$6,150,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $50,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $68,250,000,000. 


Fiscal  year  1985: 

(A)  New  budget  authority.  $6,450,000,000. 

(B)  Outlays.  $2,000,000,000. 

(C)  New       direct       loan       obligations. 
$6,350,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $52,250,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $68,250,000,000. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $2,200,000,000. 

(C)  New      direct      loan      obligrations, 
$6,450,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $54,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $69,950,000,000. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $7,700,000,000. 

(B)  Outlays.  $3,400,000,000. 

(C)  New      direct      loan      obligations, 
$6,650,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $56,900,000,000. 

(E)  New  secondary  loan  guarantee  coan- 
mitments.  $71,700,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $29,550,000,000. 

(B)  Outlays.  $24,900,000,000. 

(C)  New      direct      loan      obligations, 
$1,150,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $450,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $30,050,000,000. 

(B)  Outlays.  $27,100,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $450,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $30,100,000,000. 

(B)  Outlays.  $28,550,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $31,150,000,000. 

(B)  Outlays.  $30,050,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(9)  Community    and   Regional    Develop- 
ment (450): 

Fiscal  year  1984: 

(A)  New  budget  authority.  $7,250,000,000. 

(B)  Outlays.  $7,250,000,000. 

(C)  New      direct      loan      obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $350,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,900,000,000. 

(B)  Outlays.  $8,200,000,000. 

(C)  New      direct       loan      obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
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Fiscal  year  1986; 

(A)  New  budget  authority,  $7,500,000,000. 

(B)  Outlays,  $8,050,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mittments, $0. 

Fiscal  year  1987; 

(A)  New  budget  authority,  $7,800,000,000. 

<.B)  Outlays,  $8,150,000,000. 

(C)  New      direct       loan      obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(10)    Education,    Training,    Employment, 
and  Social  Services  (500); 
Fiscal  year  1984; 

(A)  New  budget  authority.  $31,600,000,000. 

(B)  Outlays.  $28,000,000,000. 

(C)  New      direct      loan      obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985; 

(A)  New  budget  authority.  $30,800,000,000. 

(B)  Outlays.  $29,900,000,000. 

(C)  New       direct       loan       obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986; 

(A)  New  budget  authority.  $30,700,000,000. 

(B)  Outlays,  $30,600,000,000. 

(C)  New       direct       loan       obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987; 

(A)  New  budget  authority,  $32,100,000,000. 

(B)  Outlays,  $31,100,000,000. 

(C)  New      direct      loan      obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(11)  Health  (550): 

Fiscal  year  1984; 

(A)  New  budget  authority,  $31,700,000,000. 

<B)  Outlays.  $30,750,000,000. 

(C)  New      direct       loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985; 

(A)  New  budget  authority.  $33,150,000,000. 

(B)  Outlays,  $34,150,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986; 

(A)  New  budget  authority,  $36,350,000,000. 

(B)  Outlays,  $36,150,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $200,000,000. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $39,300,000,000. 

(B)  Outlays,  $38,800,000,000. 

(C)  New       direct       loan       obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(12)  Medical  Insurance  (570): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $62,800,000,000. 

(B)  Outlays.  $58,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conmiit- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985:  „„„ 

(A)  New  budget  authority,  $70,300,000,000. 

(B)  Outlays,  $65,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $81,900,000,000. 

(B)  Outlays.  $72,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987; 

(A)  New  budget  authority,  $96,600,000,000. 

(B)  Outlays,  $81,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(13)  Income  Security  (600): 
Fiscal  year  1984; 

(A)  New  budget  authority, 
$121,800,000,000. 

(B)  Outlays,  $95,900,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority. 
$143,600,000,000. 

(B)  Outlays,  $111,700,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$154,300,000,000. 

(B)  Outlays,  $119,150,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments.  $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com 
mitments,  $0. 

Fiscal  year  1987: 

(A)  New  budget  authority 
$161,300,000,000. 

(B)  Outlays.  $124,450,000,000. 

(C)  New      direct      loan      obligations 
$50,000,000. 


(D)  New  primary  loan  guarantee  commit- 
mpnts  $14  700,000,000. 

fEr'New  secondary  loan  guarantee  com- 
mitments, $0. 

(14)  Social  Security  (650). 
Fiscal  year  1984; 

(A)  New  budget  authority. 
$175,650,000,000. 

(B)  Outlays.  $178,900,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985; 

(A)  New  budget  authority, 
$199,450,000,000. 

(B)  Outlays,  $188,750,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$213,750,000,000. 

(B)  Outlays,  $200,850,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,; 
$227,050,000,000. 

(B)  Outlays.  $215,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1984; 

(A)  New  budget  authority,  $26,350,000,000. 

(B)  Outlays,  $25,900,000,000. 

(C)  New  direct  loan  obligations, 
$1,350,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $26,850,000,000. 

(B)  Outlays.  $26,350,000,000. 

(C)  New  direct  loan  obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $22,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $27,150,000,000. 

(B)  Outlays,  $26,750,000,000. 

(C)  New  direct  loan  obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $27,600,000,000. 

(B)  Outlays.  $26,950,000,000. 

(C)  New  direct  loan  obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $28,700,000,000. 

(E)  New  secondaryloan  guarantee  commit- 
.     ments,  $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $6,000,000,000. 

(B)  Outlays,  $5,900,000,000. 


(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985; 

(A)  New  budget  authority.  $6,150,000,000. 

(B)  Outlays.  $6,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986; 

(A)  New  budget  authority,  $6,250,000,000. 

(B)  Outlays,  $6,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $6,350,000,000. 

(B)  Outlays,  $6,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(17)  General  (jovernment  (800): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays,  $5,050,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $5,700,000,000. 

(B)  Outlays,  $5,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $5,800,000,000. 

(B)  Outlays,  $5,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $5,900,000,000. 

(B)  Outlays.  $5,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(18)   General   Purpose   Fiscal   Assistance 
(850): 
Fiscal  year  1984; 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays,  $6,800,000,000. 

(C)  New      direct      loan      obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  conmiit- 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,450,000,000. 

(B)  Outlays.  $6,450,000,000. 

(C)  New      direct      loan      obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


Fiscal  year  1986: 

(A)  New  budget  authority,  $6,450,000,000. 

(B)  Outlays,  $6,450,000,000. 

(C)  New      direct      loan      obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987; 

(A)  New  budget  authority,  $6,800,000,000. 

(B)  Outlays,  $6,750,000,000. 

(C)  New      direct      loan      obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1984: 

(A)  New  budget  authority, 
$111,100,000,000. 

(B)  Outlays,  $111,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
$133,800,000,000. 

(B)  Outlays,  $133,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority. 
$149,750,000,000. 

(B)  Outlays.  $149,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$167,950,000,000. 

(B)  Outlays,  $167,950,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(20)  Allowances  (920): 
Fiscal  year  1984; 

(A)  New  budget  authority.  $500,000,000. 

(B)  Outlays,  $550,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  -$750,000,000. 

(B)  Outlays,  -$700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $1,850,000,000. 

(B)  Outlays,  $2,050,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 


Fiscal  year  1987: 

(A)  New  budget  authority.  $3,150,000,000. 

(B)  Outlays.  $3,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(21)    Undistributed    Offsetting    Receipts 
(950): 
Fiscal  year  1984; 

(A)  New  budget  authority, 
-$15,950,000,000. 

(B)  Outlays.  -$15,950,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority. 
-$33,150,000,000. 

(B)  Outlays.  -$33,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
-$37,450,000,000. 

(B)  Outlays,  -$37,450,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority. 
-$39,200,000,000. 

(B)  Outlays,  -$39,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

GENERAL  PROVISIONS 

Sec.  2.  (a)  For  fiscal  year  1985.  1986,  and 
1987,  any  revenues  raised  by  legislation  en- 
acted on  or  after  March  15,  1984,  shall  only 
be  used  to  reduce  the  Federal  budget  defi- 
cits for  such  fiscal  years  except  to  the 
extent  that  such  legislation  earmarks  all  or 
any  part  of  such  revenues  for  specific  spend- 
ing programs. 

(b)  For  fiscal  years  1985.  1986.  and  1987, 
increased  funding  would  be  appropriate  if 
authorizations  are  enacted  for  education 
programs,  environmental  protection,  health 
research  activities,  and  such  specific  low- 
income  programs  as  employment  initiatives 
for  disadvantaged  youth,  public  works  jobs 
for  community  renewal,  increased  funding 
for  Aid  to  Families  with  Dependent  Chil- 
dren and  the  state  component  of  the  Sup- 
plemental Security  Income  program  in 
order  to  ensure  that  the  purchasing  power 
of  recipients  is  maintained,  increased  fund- 
ing for  Title  XX  of  the  Social  Security  Act, 
and  an  increase  in  the  earned  income  tax 
credit,  pursuant  to  subsection  (a)  above,  if 
sufficient  outlay  reductions  or  new  revenues 
are  also  enacted  to  ensure  that  the  legisla- 
tion is  deficit  neutral. 

ADMINISTRATIVE  SAVINGS 

Sec.  3.  It  is  the  sense  of  the  Congress  that 
the  executive  branch  shall  achieve  as  much 
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of  the  $153.2  billion  in  savings  as  is  feasible, 
but  in  no  case  less  than  $2  billion  over  fiscal 
year  1985  through  1987  which  have  been 
recommended  by  the  Presidents  Private 
Sector  Survey  on  Cost  Control  and  which 
can  be  achieved  through  administrative 
action  within  that  branch  of  Government. 
It  is  further  the  sense  of  the  Congress  that 
the  President  should  report  to  Congress 
each  year,  in  conjunction  with  the  annual 
budget  submission,  on  the  progress  made  in 
achieving  the  savings  required  by  this  sec- 
tion, and  that  the  budget  submission  for 
fiscal  year  1986  should  contain  information 
regarding  such  administrative  savings  as 
have  already  been  achieved. 

AUTOMATIC  SECOND  BUDGET  RESOLUTION 

Sec.  4.  (a)  Effective  October  1,  1984,  this 
concurrent  resolution  shall  be  deemed  to  be 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1985  required  to  be  reported 
under  section  310(a)  of  the  Congressional 
Budget  Act  of  1974.  for  the  purposes  of  the 
prohibitions   contained    in   section    311    of 

(b)  Section  311(a)  of  the  Congressional 
Budget  Act  of  1974,  as  made  applicable  by 
subsection  (a)  of  this  section,  shall  not 
apply  to  bills,  resolutions,  or  amendments 
within  the  jurisdiction  of  a  committee,  or 
any  conference  report  on  any  such  bill  or 
resolution,  if — 


(1)  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

(2)  the  adoption  and  enactment  of  such 
amendment;  or 

(3)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
femce  report; 

would  not  cause  the  appropriate  allocation 
for  such  committee  of  new  discretionary 
budget  authority  or  new  spending  authority 
as  described  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  Act  of  1974  made  pur- 
suant to  section  302(a)  of  such  Act  for  fiscal 
year  1985  to  be  exceeded. 

(c)  The  provisions  of  this  section  shall 
cease  to  apply  when  Congress  completes 
action  on  a  subsequent  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1985  pur- 
suant to  section  304  or  310  of  the  Congres- 
sional Budget  Act  of  1974. 

SECTION  302  (Bl  FILLING  REQUIREMENT 

Sec.  5.  (a)  It  shall  not  be  in  order  in  the 
House  of  Representatives  to  consider  any 
bill  or  resolution,  or  amendment  thereto, 
providing— 

(1)  new  budget  authority  for  fiscal  year 
1985; 

(2)  new  spending  authority  described  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  first  effective  in  fiscal  year  1985; 
or 

(3)  direct   loan  authority,   primary  loan 


guarantee  authority,  or  secondary  loan 
guarantee  authority  for  fiscal  year  1985; 
within  the  jurisdiction  of  any  conunittee 
which  has  received  an  allocation  pursuant 
to  section  302(a)  of  the  Congressional 
Budget  Act  of  discretionary  budget  author- 
ity or  new  spending  authority,  as  described 
above,  for  such  fiscal  year,  unless  and  until 
such  committee  makes  the  allocation  or  sub- 
divisions required  by  section  302A(b)  of  the 
Congressional  Budget  Act,  in  connection 
with  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget. 

(b)  The  prohibition  contained  in  subsec- 
tion (a)  shall  not  apply  until  twenty-one 
days  of  continuous  session,  as  defined  in  sec- 
tion 1011(5)  of  the  Impoundment  Control 
Act  of  1974.  after  Congress  completes  action 
on  this  concurrent  resolution. 

EXPLANATION  OF  CONFERENCE  SUBSTITUTE 

The  following  tables  show  the  functional 
allocations  and  budget  aggregates  included 
in  the  conference  substitute.  The  numbers 
in  the  fiscal  year  1984  column  reflect  revi- 
sions of  the  second  budget  resolution  for 
fiscal  year  1984.  The  fiscal  year  1985  col- 
umns show  the  budget  aggregates  and  func- 
tional allocations  for  the  first  budget  resolu- 
tion for  fiscal  year  1985.  The  columns  for 
fiscal  year  1986  and  fiscal  year  1987  show 
budget  aggregates  and  functional  alloca- 
tions which  the  conferees  consider  appropri- 
ate for  those  years. 


CONFERENCE  SUBSTITUTE,  FIRST  BUDGET  RESOLUTION,  FISCAL  YEAR  1985 

[In  bdlions  of  Mm] 


Fiscal  year  1984 

Fiscal  year 

1985 

Fiscal  yeai 

1986 

Fiscal  year 

1987 

Balance 

Outlays 

Balance 

Outlays 

Balance 

Outlays 

Balance 

Outlays 

FUNCTION 
nSfl  N;trnn:il  rtpfpfKP                                                                                  

264.15 

230.40 
1230 
830 
245 
12  30 
1180 
4.40 
2490 
7.25 
2800 
30.75 
53.60 
9590 
178.90 
2590 
590 
5.05 
6.80 
11110 
0.55 
-15.95 

292.90 

20,80 

8.75 

4.20 

11.85 

17,10 

6.45 

30.05 

690 

3080 

33.15 

70,30 

14360 

19945 

2685 

615 

5.70 

645 

133.80 

-075 

-3315 

26290 

1650 

860 

4.05 

1200 

16.40 

2.00 

27.10 

8.20 

2990 

34.15 

65.35 

111.70 

18875 

2635 

610 

5.60 

6.45 

13380 

-0.70 

-33.15 

324.70 

18.75 

8.80 

400 

1210 

14.75 

6.30 

3010 

750 

30.70 

36.35 

81,90 

154.30 

213.75 

27.15 

6.25 

5.80 

6.45 

149.75 

185 

-37  45 

28870 

1600 

8.70 

4.05 

12.05 

1650 

2.20 

28  55 

805 

30.60 

3615 

72.65 

119.15 

20085 

26.75 

6.15 

565 

6.45 

14975 

205 

-37  45 

359  80 

1950 

895 

400 

12.35 

1410 

7.70 

3115 

780 

3210 

39.30 

9660 

16130 

227  05 

27  60 

635 

5.90 

6.80 

16795 

3.15 

-39.20 

32130 

„          2200 

1600 

JVi  Cfioptnl  vipncp  yace  t  technoion                                              _         

..._.  8.55 

885 

?7n  Frwrou                                                                                                               „        .„..«.».. 

110 

3.85 

12.25 

11.95 

350  Agricutture                                        -   . 

,„:    5.10 

15.85 

...            5.50 

3.40 

..: 29  55 

3005 

_ 725 

8.15 

3160 

31.10 

\v\  Health                                                                       

„ 31 70 

38.80 

62.80 

8160 

12180 

12445 

17565 

215.30 

700  V^tpfiin'i  fmii>fit^  A  tfnnrm                                               

„ 26.35 

26.95 

.....            600 

6.35 

_     5.10 

580 

6.80 

6.75 

900  ND  inlerefl                            

....    11110 

167.95 

920  AMewvices                                   -     .    --.» 

_ 050 

3.35 

-1595 

-39.20 

91890 

84560 

67290  . 

172.70  . 

1,575.70. 

0.00. 

2.70  . 

1.02135 

932.05 
750.90  .. 
181.15  . . 
1.823.80  ... 
-0.30  ... 
248  10  ... 

1,103.55 

1.003,55 

810.80  ... 

192.75  .„ 
2.090.00  ~ 

1.200.25 

1.088.60 

881.00 

(WmhI 

207.60 

2.377.60 

^ 

-0.10  ... 
26620  .. 

-0.10 

28760 

FISCAL  YEAR  1984  BUDGET  AGGREGATES  AND  FUNCTIONAL 
CATEGORIES 

[In  billnns  of  dotlars) 


House 
passed 


Senate       Omlerencc 
passed       agreement 


FISCAL  YEAR  1984  BUDGET  AGGREGATES  AND  FUNCTIONAL 
CATEGORIES-Continued 

[In  iKllions  of  dollars]     - 

House         Senate       Conference 
pnsed         passed       agreement 


FISCAL  YEAR  1984  BUDGET  AGGREGATES  AND  FUNCTIONAL 
CATEGORIES-Continued 

[In  iHllions  of  dollars] 


House 
passed 


Senate       Conference 
passed       agreement 


Buliiet  aultionty...., 915.50 

Outlays J -.- -.  853  90 

Hewnues 664  90 

Defot -__ 189  00 

Debt  sutwct  to  iinil _ 1.595.80 

Qiange  in  revenues 190 

aiange  m  puDlic  debt  hml 105.80 

FUNCTION 

050  National  defense; 

Budget  auttionty    , ._ 264.50 

Outlays      - 234.60 

150  International  allairs: 

Budget  authonty.... "20 

Outliys  1235 


914.30 

918  90 

85560 

84560 

66510 

672.90 

19050 

17270 

1.59680 

1.57570 

210 

000 

106  80 

2.70 

265.30 
237  50 


2100 
1200 


26445 
23040 


2200 
12.30 


250  General  science,  space  and  led)' 

notogy 

Budget  autlwfity 8.55 

Outlays     -  8.30 

270  Energy 
Budget  aultwrily 300 

Outlays 3.00 

300  Natural  resources  and  enwon- 
ment. 

Budget  auttwity 1200 

Outlays 12.40 

350  Agriculture: 

Budget  autlwrilif 4.25 

Outlays 1O80 

370  Commerce  and  iMusing  credit: 

Budget  autlBfity... 5.60 

Outlays <l)5 


8.50 
8.30 

8.55 
830 

3.00 

1.10 

300 

2.45 

1160 
1230 

1225 
12.30 

4.50 
1040 

5.10 
1180 

5.60 
400 

5.50 
4  40 

400  Iransportation: 

Budget  autlwity.... 29.40 

Outllys 25.90 

450  Community  and  regional  develop- 

"*"'  1  It 

Budget  authority '25 

Outlays '25 

500  Education,  training,  employment 
am)  social  services: 

Budget  auttiodty - 31.35 

Outlays ••-■ 28.15 

550  Healtti:  ,, .. 

Budget  authority \\f 

Outlays 30.80 

570  Medical  insurance:  • 

Budget  authority 237  90 

Outlays 239.50 


20.30 
25.70 


720 
7.70 


3130 
2810 

31.70 
3090 

6250 
60.00 


29.55 
24.90 


725 
7.25 


31.60 

28.00 

31.70 
30.75 

62.80 
5860 


September  25,  1984 

FISCAL  YEAR  1984  BUDGET  AGGREGATES  AND  FUNCTIONAL 
CATEGORIES-Continued 

[In  l)illions  of  dollars] 
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FISCAL  YEAR  1984  BUDGET  AGGREGATES  AND  FUNCTIONAL 
CATEGORIES-Continued 

[in  billians  of  dollarsj 


House 
passed 


Senate 
passed 


Conference 
agreement 


600  Income  Security: 

Budget  authority 

Outlays - 

650  Social  Security: ' 

Budget  authority 

Outlays 

700  Veterans  benefits  and  services: 

Budget  authority 

Outlays - 

750  Administration  ot  justice: 

Budget  authority 

Outlays ... 

800  Geiieral  governmetit: 

Budget  authority 


11845 
97.05 


Outlays 

850  General  purpose  fiscal  assistanoe; 

Budget  authority 

Outlays 

900  Net  interest: 

Budget  authority 

Outlays 

920  Allowances: 

Budget  authority 

Outlays 

950  Undistrilxited  offsetting  receipts 

Budget  authority 

Outlays 


2615 
25.80 

5.95 
5.95 

5.45 
SSO 

6J0 
6.80 

109.65 
10365 

SS 
.75 

-15.20 
-15  20 


Budget  authority.. 

Outlays 

Revenues 

Deficit.. 


DelJt  subject  to  lin* 

Change  in  revenues... 

Change  in  public  debt  limit.. 

FUNCTION 


050  Natioiul  Defense: 

Budget  authority 

Outlays - 

150  International  attain: 

Budget  authority -. 

Outlays 

250  General  science,  space  and  tech- 
nology: 

Budget  authority 

Outlays 

270  Energy: 

Budget  authority 

Outlays 

300  Natural  resources  and  environ- 
ment: 

Budget  authority 

Outlays 

350  Agriculture: 

Bu^t  authority 

Outlays 

370  Commerce  and  housing  ctetit: 

Budget  authority 

Outlays 

400  Transportation: 

Budget  authority - 

Outlays. 


1.OO210 
918.15 
742.70 
175.45 

1.834.20 

970 

23840 


28570 
25590 


450  Community  and  regional  develop- 
ment; 

Budget  authority 

Outlays 

500  Education,  training,  employment 

and  social  services: 

Budget  authority 

Outlays - 

550  Health; 

Budget  authority 

Outlays 

570  Medical  insurance: ' 

Budget  authority ...... 

Outlays 

600  Income  security: 

Budget  authority 

Outlays 

650  Social  Security: ' 

Budget  authonty 

Outlays 

700  Veterans  benefits  and  services: 

Budget  authority 

Outlays,. 


17.95 
13.4S 


8.75 
8.55 

4J5 

395 


1L80 
11.90 


14.55 
14.80 


650 
260 


2910 
27  05 


700 
8.25 


29  95 
2995 

3325 
34  25 

27040 
258.05 

146.15 
114.95 


750  Administration  of  psHat. 

Budget  authority .- 

Outlays - 

800  Geiieral  lovemment: 

Budget  authority 

Outlays 

850  General  purpose  fiscal  assistaw: 

Budget  authority _. 

Outlays 

900  Net  interest: 


Budget  authority.. 

Outlays - 

920  Allowances: 
Budget  authority.. 


26.85 

2595 

6.15 
610 

5.65 
555 

665 
665 

12450 
12450 


118.50 
97.10 

12180 
9590 

175.00 
179.40 

17565 
178.90 

26.10 
25.80 

26.35 
2590 

5.90 
5.90 

6.00 
5.90 

530 

510 

550 

5.05 

6.80 
6.80 

6.80 
680 

10970 
10970 

11110 
11110 

.70 
.70 

50 
.55 

-15.20 

-15.20 

-15  95 
-1595 

1,01270 
925  50 
743.80 
18170 

1.844  80 

10.80 

248.00 

1,021.35 
93205 
75090 
18115 

1,82380 
-.30 
24810 

29900 
266  00 

29290 
262  90 

15.20 
1300 

2080 
16.50 

8.50 
8.40 

8.75 
860 

4.10 
3.80 

420 
4.05 

12.10 
12.00 

11.85 
1200 

15.60 
15.80 

17.10 
1640 

6.40 
160 

645 
2.00 

2880 
2690 

3005 
2710 

6.90 
820 

6.90 
820 

3030 
29  30 

3080 
2990 

3310 
33  80 

3315 
3415 

7150 
67.10 

7030 
6535 

144  50 
113  20 

143.60 
11170 

19980 
19030 

199.45 
18875 

27  00 
2640 

2685 
2635 

610 
6.00 

615 
610 

5.50 
5.40 

570 
5.60 

650 
650 

645 
645 

124.90 
124  90 

13380 
13380 

FISCAL  YEAR  1987  BUDGET  AGGREGATES  AND  FUNCTIONAL 
CATEGORIES 

[In  billnns  ot  dollars) 


House 


Senate 


Conference 
agreement 


Outlays 30             .80  -70 

950  Undistnbut«)  offsetting  receipts: 

Budget  authority -33.85       -33.90  -33.15 

Outlays -33.85       -33.90  -33.15 

'  House  resolution  included  Social  Security  and  medicare  m  function  570 

The  Senate  resolution  included  medicare  in  function  570  and  Social  Security  in 
function  650 


nSCAL  YEAR  1986  BUDGET  AGGREGATES  AND  FUNCTIONAL 
CATEGORIES 


[In  billions  of  dolacsl 


House         Senate       Conference 
pased        passed      agreement 


Budget  authority 

Outlays 

Revenues 

Deficit 

Debt  subject  to  (mil 

Change  m  revenues 

Change  in  public  debt  limit .. 


FUNaKM 
050  National  defense: 

Budget  authonty 

Outlays 

150  International  attain: 

Budget  authority 

Outlays 

250  General  soenoe.  space  and  tech- 
nology 

Budget  authonty — 

Outlays 

270  Energy 

Budget  authonty 

Outlays 

300  Natural  resources  and  environ- 
ment: 

Budget  authonty 

Outlays — 

350  Agriculture: 

Bui^t  authority 

Outlays 

370  Commerce  and  liousint  aedH: 

Budget  authority 

Outlays 

400  Transportation: 

Budget  authority 

Outlays 

450  Conimunity  and  regional  devdcp- 

ment 

Budget  authority 

Outlays 

500  Education,  training,  emptoyment 

and  soaal  servicts: 

Budget  authority — 

Outlays 

550  Health: 

Budget  authority ., 

Outlays.. 


1.087,95 
984  85 
81255 
172.30 

2.081.25 

1765 

24705 


31000 
27580 


1.106  30 
99800 
81080 
187  20 

2.10840 

1590 

26360 


33370 
294.60 


570  Medical  insurance:' 

Budget  authority 

Outlays 

600  Income  security: 

Budget  authority 

Outlays 

650  Social  Security:  ■ 

Budget  authority - 

Outlays -.. 

700  Veterans  benefits  and  stnioes: 

Budget  authonty 

Outlays 

750  Administration  ot  justice 

Budget  authority — 

Outlays 

800  General  goveniment: 

Bui^l  authority 

Outlays 

850  General  purpose  fiscal  assistaiice: 

Budget  authority  — 

Outlays _ 

900  Net  interest: 

Budget  authority 

Outlays 

920  Allowances; 

Budget  authority 

Outlays 

950  Undistnbuted  oHseltiat  racevis: 


16.85 
13.45 


8.80 
8.70 

4.25 
420 


12.05 
11.95 

1490 
K.75 

m 

30.20 
28.60 


755 
805 


31.10 
30.20 

36.70 
36.40 

298.70 
278.30 

15615 
119.35 


Budget  authority.. 
Outlays 


27.20 
26.55 

625 
615 

5.85 
5.70 

675 
675 

140.05 
14005 

440 
380 

-36.35 
-36.35 


1630 
12.20 


8.60 
8.50 

4.00 
390 


1200 
1190 

14.50 
14  40 

6.30 
2.20 

30.00 
2840 


750 
800 


30.30 
30.20 

3600 
36.00 

84.10 
74.10 

155.10 
119.10 

215.10 
202.70 

27.20 
2690 

620 
620 

5J0 
5.60 

650 
650 

141.60 
14160 

190 
210 

-37.10 
-37.10 


1,103.80 
1,00355 
810.80 
19275 
2,09000 
-010 
26620 


32470 
28870 


1875 
160O 


House 


Senate      Conferenct 


Budget  authority 1.179  25 

Outtays 1.067  95 

Revenues 88595 

Deficit 18200 

Debt  subject  to  Imit 2J47.25 

Change  m  revenues 22.45 

Change  in  publK  debt  taat 26600 

FUlCnON 

050  IWional  delene: 

Budget  atitliority 

Outlays 

150  Intenulnnal  attain: 

Budget  authonty 

Outlays 

250  General  science,  space  and  tech- 
nology: 

Budget  authonty 

Outlays 

270  Energy: 

Budget  authonty 

Outlays 

300  Natural  resources  and  enwon- 

ment 

Budget  authonty _ 

Outlays 

350  Agnculture: 

Bur^t  authonty 

Outlays 

370  Commerce  and  hMll  emit: 

Budget  authority 

Outlays 

400  Transportation: 

Bi«l|el  auttmly — 

Outlays 


8.80 
8.70 

400 
405 


1210 
1205 

1475 
16.50 

6.30 
2.20 

30.10 
2855 


750 

8.05 


30  70 
30.60 

36.35 
36.15 

81.90 
72.65 

15430 
119.15 

21375 
20085 

2715 
2675 

225 
615 

5.80 
5.65 

645 

6  45 

149.75 
14975 

185 
205 

-37.45 
-37.45 


450  Community  and  regional  devetap- 

ment: 

Budget  authority  

Outlays 

500  Education,  tranmt  emptoimienl 

and  social  sereices: 

Budpt  authority 

Outlays — 

550  Health 

Budget  authonty 

Outlays 


33610 
30390 


1750 
1360 


895 
885 

410 
400 


1230 
1190 

15.30 
15.20 

805 
375 

3120 
2965 


1.20980 

1.0(630 

882.30 

204.00 

2J9I50 

18.80 

29010 


37200 
33040 

1710 
12.50 


890 
8  70 


4.00 
380 


1230 
1190 


13.40 
1320 


570  Medcal  insurane: 

Budget  authonty ..... 

Outlays 

600  hnome  security: 

Badget  authority 

Outlays 

650  Soaal  Secunty:  ■ 

Budget  authonty 

Outlays 

700  Veterans  benefits  and  stmccs: 

Budget  authonty 

Outlays 

750  Adnwusbahon  of  rsXet 

Budget  authonty 

Outlays - 

800  Gerieral  govemnwlfc 

Budget  authonty 

Outlays 

850  Genenl  purpose  focal  assstance 

Budget  authority 

Outlays 

900  Net  mteiest 

Budget  authonty . 

Outlays -. 

920  Allowances: 

Budget  authority 

Outlays 

950  UndKtributed  oHsethng  raccvis 

Budget  authority 

Outlays   


1.20025 
1.08860 
88100 
20760 
2.37760 
-OlO 
287  60 


35980 
32130 


780 
815 


32.35 
3135 

39  55 
3905 

327  05 
30235 

165  70 
124  J5 


27.45 
2715 

635 
635 

595 
5.IS 

710 
7.05 

157.20 
157  20 

685 
5.95 

-37  60 
-3760 


770 
340 


3110 
29  50 


7J0 
810 


3160 
3060 

38.80 
3830 

99  70 
8300 

164  60 
12450 

22910 
21710 

27.80 
27.40 

6.30 
6.30 

590 
570 

680 
680 

160  70 
160  70 

310 
330 

-3890 
-38.90 


19  50 
1600 


895 
885 

400 
3SS 


12  35 
1195 

1410 
15.85 

770 
340 

3115 
3005 


780 
815 


3210 
3110 

3930 
38  80 

96  60 
8160 

16130 
12445 

227  05 
21530 

27  60 
2695 

635 
6J5 

590 
5.80 

680 
6  75 

167.95 
167  95 

315 
3  35 

-39  20 
-  39  20 


-75 


■  House  resolution  included  Social  Security  and  medicare  in  function  570 
The  Senate  resolution  mchided  medicare  m  function  570  and  Soaal  Seamty  m 
funchon  650 


>  House  resolutoi  included  Social  Secunty  and  medicm  in  functm  570 
nie  Senate  resolution  induded  medicare  in  function  570  and  Soaal  security  n 
function  650 


Function  300:  Natural  Resources  and 
Environment 

The  conference  agreement  on  function 
300,  natural  resources  and  environment, 
could  accommodate  the  funding  level  for 
the  EPA  Superfund  P»rogram  in  P.L.  98-371. 
the  fiscal  year  1985  HUD-independent  agen- 
cies appropriation  bill.  The  budget  confer- 
ees agree  that  the  amounts  provided  for 
function  300  do  not  prejudice  the  enactment 
of  any  reauthorization  of  the  EPA  Super- 
fund  Program.  Should  additional  funding  be 
required  for  this  program.  Congress  could 


UMI 


26896 


it   in   future  budget   resolu 


accommodate 
tions. 

Function  920: 
Allowances 
The  totals  for  this  function  include  sav- 
ings based  on  the  assumption  that  the  ad- 
ministration will  accept  and  implement 
some  of  the  recommendations  of  the  I»resi- 
dents  Private  Sector  Survey  on  Cost  Con- 
trol (PPSSCC). 

The  totals  include  funding  for  such  Feder- 
al civilian  employee  pay  raises  as  might 
eventually  be  granted.  The  managers  made 
no  assumption  concerning  the  rate  or  effec- 
tive date  of  such  pay  raises. 
Revenues 
The  House  resolution  provided  a  revenue 
floor  of  $664.90  billion  in  FY  1984,  $742.70 
billion  in  FY  1985.  $812.55  billion  in  FY 
1986.  and  $885.95  billion  in  FY  1987.  It  pro- 
vided that  revenues  be  increased  by  $1.9  bil- 
lion in  FY  1984.  $9.70  billion  in  FY  1985. 
$17.65  biUion  in  FY  1986.  and  $22.45  billion 
in  FY  1987. 

The  Senate  resolution  set  a  revenue  floor 
of  $665.10  billion  in  FY  1984.  $743.80  billion 
in  FY  1985.  $810.80  billion  in  FY  1986.  and 
$882.30  billion  in  FY  1987.  It  provided  that 
revenues  be  increased  by  $2.10  billion  in  FY 
1984.  $10.80  billion  in  FY  1985.  $15.90  billion 
in  FY  1986.  and  $18.80  billion  in  FY  1987. 

The  conference  substitute  sets  a  revenue 
floor  of  $672.90  billion  in  FY  1984.  $750.90 
billion  in  FY  1985.  $810.80  billion  in  FY 
1986,  and  $881.00  billion  in  FY  1987. 

The  conference  substitute  reflects  the 
Deficit  Reduction  Act  of  1984  and  other  rev- 
enue legislation  that  has  been  enacted  since 
passage  of  the  House  and  Senate  budget  res- 
olutions, a  number  of  technical  and  econom- 
ic re-estimates  reflecting  the  latest  informa- 
tion from  the  Congressional  Budget  Office, 
and  a  small  allowance  for  miscellaneous  rev- 
enue legislation  that  has  not  yet  been  en- 
acted for  FY  1985.  as  follows: 


lln  billions  of  dollan] 


CONGRESSIONAL  RECORD— HOUSE 

FISCAL  YEAR  1984- 


Fiscal  years- 


1984       1985       1986       1987 


Current  law  revenues  at  time  ol  pas- 
sage of  House  and  Senate  budget 
resolutions 
Tedinical  and  economic  adiustments 
Enacted  legslalnn    (primanly   Deficit 
Reduction  Act)  


|ln  billions  of  doflats] 


663.0 
+  89 


7330 

+  7  4 


794.9 
-0.8 


mi      7512      8109 


Subtotal,  enacted  to  date.. 

Allowance   lot   miscellaneous   

legislation  not  y«t  enacted -03 


-0.1 


Calendat  years- 


1984 


1985 


1986 


Gross  national  product 

Current  dollars $3,683,2 

Percent  ctiante 115 

Constant  (1972)  dollars Jl.646,8 

f^rcenl  change       7,3 

GNP    deflator    (percent    cliange, 
year  over  year)  39 

CPI-U  (percent  change,  year  over 
year) 4  4 

CPf-W  (percent  change,  year  over 
yeai) 3.4 

Unemployment  rate— Civilian  (per- 
cent)              7.3 

Three-month    Treasury    bill    rale 
(percent) 100 

Tanable  incomes 

Wages  and  salaries $1,813.5 

Nonwage  personal  income $725.2 

Corporate  profits  from  current 
production $289.6 

Memo    Gross   national   product, 
current  dollars,  fiscal  year $3,589.3 


863  5 
-52 


+  1.0     -^108     +168    +22  8 


1811 
-01 


Conference  substitute 6729      7509      810.8      8810 


$4,004.0 
87 

$1.7064 
36 

49 

50 

5.0 

67 

97 

$1.9669 
$7992 

$315  7 

$3,925.9 


$4,329,4 
8.1 

$1,7593 
3.1 


1987 


$4,686.6 
8.3 

$1,8165 
3,3 
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House- 
passed 
resolution 


Senate- 
passed 
resolution 


Conference 
substitute 


49 
4,9 


49 

6.6 


89 


48 
48 


4.8 
64 


89 


$2,113  7 
$868  2 

$348.5 

$4,244  1 


$2,2899 
$9407 

$380.4 

$4,5955 


Credit  Budget 

The  House  passed  and  Senate  passed  reso- 
lutions contained  nonbinding  credit  budget 
targets,  both  aggregates  and  functional 
amounts.  The  tables  below  display  the 
credit  budget  totals  and  functional  amounts 
contained  in  the  House  resolution,  the 
Senate  resolution,  and  the  conference  sub- 
stitute for  each  of  the  four  fiscal  years. 
1984-1987.  covered  by  the  resolution.  The 
credit  budget  is  an  accounting  of  new  direct 
loan  obligations,  new  primary  loan  guaran- ' 
tee  commitments,  and  secondary  loan  guar- 
antee commitments. 

The  credit  budget  contained  in  the  confer- 
ence substitute  reflects  the  decisions  of  the 
conferees  on  budget  authority  and  outlay 
amounts  in  the  various  functions.  The 
credit  budget  amounts  in  the  conference 
substitute  also  include  adjustments  to  re- 
flect enacted  legislation  affecting  credit  pro- 
gram activity,  e.g.,  the  Deficit  Reduction 
Act  of  1984  and  the  Agricultural  Programs 
Adjustment  Act  of  1984:  and  to  reflect  Con- 
gressional Budget  Office  technical  and  eco- 
nomic reestimates  contained  in  its  August, 
1984  budget  update. 

FISCAL  YEAR  1984-REVISED  CREDIT  BUDGET  TARGETS 

|ln  billions  of  dollars| 


New    secondary    loan    guarantee 

commitments 

400  Transportation: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

450  Community  and  regional  develop- 
ment. 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

500  Education,  training,  employment, 
and  social  services; 

New  direct  loan  obligations 

New  primary  loan  guarantM  com- 
mitments  

550  Health. 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments     

600  Income  security 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

700  Veterans: 

New  direct  loan  obligatioiis 

New  primary  loan  guarantee  com- 
mitments  

850  General  purpose  fiscal  assistance: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  


68.25 
1.15 


1.65 


7.40 


68.30 
1.10 


1.60 


7.40 


100 
1470 


1.35 
18.65 


,25 


1.00 
14.70 

1.30 
1870 


6825 
115 


1.40 


7.40 


100 
1470 


1.35 
1865 


FISCAL  YEAR  1985-CREDIT  BUDGET  TARGETS 

[In  billions  of  dollars] 


House- 
passed 
resolution 


reSn      ^""^""^ 


Total  new  direct  loan  obligations 

Total   new   primary   loan   guarantee 

commitments  

Total  new  secondary  loan  guarante 

commitments 


House- 
passed 
resolutioo 


Senate- 
passed 
resolution 


Conference 
substitute 


Total  new  direct  loan  obligations 
Total    new   primary    loan    guarantee 

commitments 

Total  new  secondary  loan  guarantee 

commitments 


Economic  Assumptions 
The  conferees  accepted  the  economic  as- 
sumptions shown  in  the  table  below  as  the 
basis  for  the  revenue,  spending  and  credit 
estimates  in  the  conference  substitute. 
These  economic  assumptions  are  the  same 
as  those  used  by  the  Congressional  Budget 
Office  in  its  updated  economic  forecast  pub- 
lished in  August  1984.  Both  the  House  and 
Senate— passed  budget  resolutions  were 
based  on  economic  assumptions  prepared  by 
the  Congressional  Budget  Office  in  January 
1984.  Recent  economic  developments  and 
economic  data  reported  since  the  beginning 
of  the  year  make  these  revisions  desirable. 


FUNCTION 

150  International  affairs 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments      

250  General  science,  space  and  tech- 
nology 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

270  Energy: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

300  Natural  resources  and  environ- 
ment: 
New  direct  loan  obligations . 


37.60 
105.15 


68  25 


9.10 


,15 


4,70 


37.60 
105.20 


68  30 


910 


470 


3760 
105  55 


6825 


910 
8.65 


4.70 


FUNCTION 

150  International  affairs 

New  direct  loan  oWigations 

New  primary  loan  guarantee  com- 
mitments     

250  General  science,  space  and  tech- 
nology: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

270  Energy: 

New  direct  loan  oWigatiom 

New  primary  loan  guarantee  com- 
mitments  

300  Natural  resources  and  environ- 
ment: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

350  Agriculture: 

New  diiect  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

370  Commerce  and  housing  credit: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

New    secondary    loan    guarantee 

commitments 

400  Transportation 

New  direct  loan  obligations 

New  primary  loan  guarantee  com 

mitments 

450  Community  and  regional  develop- 
menl: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

500  Education,  training,  employment, 
and  social  services 


3750 
111,15 


68,25 


1055 
925 


3670 
110.80 
68.30 


10.30 
930 


3810 
112.10 


6825 


9,50 
9.30 


480 


4.70 


470 


New  pnrnary  ^n  guarantee  com-  J^wX^t^r^igations. 


mitments 
350  Agriculture 

New  direct  loan  obligations 1120  11.20 

New  primary  loan  guarantee  com- 
mitments      4.70  4.70 

370  Commerce   and   housing  credit: 

New  direct  loan  obligations 6,15  6.20 

New  primary  loan  guarantee  com- 
mitments          5000  50.00 


New  primary  loan  guarantee  com- 

11 45  mitments 

550  Health 

5.10         New  direct  loan  obligations 

New  primary  loan  guarantee  com- 

6.15  mitments 

600  Income  security 
50.00         New  direct  loan  obligations 


1145 
3.10 


6  50 
52.50 


6825 
05 


1.70 


775 


1140 

3.20 


620 
52.00 


68.30 


1.70 


1350 
4,20 


6,35 
52,25 


6825 


1.50 


FISCAL  YEAR  1985-CREDIT  BUDGET  TARGETS— Continued 

|ln  billions  of  dollars) 


FISCAL  YEAR  1987-CREDIT  BUDGET  TARGETS— Continued 

I  In  billions  of  dollars| 


Hous^ 
pissed 

resolution 


Senate- 
passed 

resolution 


Conference 
siit)stitute 


New  primary  loan  guarantee  com- 
mitments  

700  Veterans: 

New  direct  loan  obligations 

New  primary  loan  guarantee  con- 

mitments 

850  General  purpose  fiscal  assistance 

New  direct  loan  obligations 

New  primary  loan  guarantK  com- 
mitments  


14,70 

1,20 

22,85 

25 


1470 

120 

22  90 

30 


1470 

130 

2280 

.25 


FISCAL  YEAR  1986-CREDIT  BUDGET  TARGETS 

I  In  billions  of  dollars  | 


Houst 
passed 

resolution 


Senat^ 


resolution 


Conlerence 
substitute 


Total  new  direct  loan  obligations 

Total  new  primary  loan  guarantee 

commitments 

Total  new  secondary  loan  guarantee 

commitments  

FUNCTION 

150  International  affairs 

New  direct  loan  ottigalions 

New  primary  loan  guarantee  com- 
mitments  

250  General  science,  space  and  tech- 
nology 

New  direct  loan  obligations — 

New  primary  loan  guarantee  com- 
mitments  

270  Energy: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

300  Natural  resources  and  environ- 
ment 

New  direct  loan  obligations  ._ 

New  primary  loan  guarantee  com- 
mitments   

350  Agriculture 
New  direct  loan  obligations 
New  primary  loan  guarantee  com- 
mitments  

370  Commerce  and  housing  credit: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

New    secondary    loan    guarantee 

commitments 

400  Transportation 

New  direct  loan  obligations 

New  primary  loan  guarantee  com 

mitments 

450  Community  and  regional  develop- 
ment 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

500  Education,  training,  employment, 
and  social  services 

New  direct  loan  obligations  

New  primary  loan  guarantee  com- 
mitments  

550  Health: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

600  Income  security 

New  direct  loan  obligations .,„ 

New  primary  loan  guaiintee  com- 
mitments   

700  Veterans 
New  direct  loan  obligations 
New  primary  loan  guarantee  com- 
mitments  

850  General  purpose  fiscal  assistance 
New  direct  loan  obligations 
New  primary  loan  guarantee  com- 
mitments  


3995 

4080 

40  90 

117  40 

11670 

117  15 

6825 

7160 

69  95 

1160 

1200 

1180 

10-25 

970 

10.00 

4.85 
05  . 

OS 


05 
.05 


12  95 

3,10 

655 
54  80 
68,25 

50 

170 
35 

85 

800 
05 
,15 
OS. 

1470 
100 

2550 
25 


13,70 
320 
640 
54.60 
7160 
10 
.50 

170 
.40 

90 
800 


.20 

14  70 

100 

2550 

30 


FISCAL  YEAR  1987-CREDIT  BUDGET  TARGETS 
|ln  billions  of  dollvsl 


House  Senate 

passed         passed       „*K\Mt 
resolution      resolution      ^^"""' 


House- 
passed 


Senite- 
passed 
resolution 


Conference 
substitute 


Total  new  secondary  km  guaianlee 

commitments 

FUNaiON 

150  International  affairs 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

250  General  science,  space  and  tech- 
nology 

New  direct  loan  oUtgatnns 

New  pnrnary  loan  guarantee  com- 
mitments  

270  Energy 
New  direct  loan  oUigalnns 


14  00 
3.20 
645 
5470 
6995 
05 
50 

140 
40 

90 

800 

05 

.20 

05 

1470 

110 

2540 

25 


Conlerence 


Total  new  direct  loan  obligations  4045  4180 

Total    new    primary   loan    guarantee 
commrtments 12315         12330 


42  60 
12330 


68.25 


12,85 
1060 


7510 

12,70 
1020 


7170 


1210 

10  40 


New  primary  loan  guarantee  com- 
mitments  

300  Natural  resources  and  emmn- 
ment: 

New  direct  loan  obligations 

New  primary  loan  guanoKe  oon- 

mitments 

350  Agriculture: 

New  direct  loan  oUigatiORS 

New  primary  loan  guarantee  com- 
mitments   

370  Commerce   and   housing  credit 

New  direct  loan  obligations 

New  primary  loan  guarantee  com 

mitments 

New    secondary    loan    guarantee 

commitments 

400  Transportation 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

450  Community  and  regional  develop- 
ment 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  

500  Education,  training,  employinent, 
and  social  services 

New  direct  loan  obligations 

New  pnmary  loan  guarantee  com 

mitments 

550  Health 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments   

600  Income  secunty 

New  direct  loan  obligations       

New  primary  loan  guarantee  com- 
mitments  

700  Veterans 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments      

850  General  purpose  fiscal  assistance: 

New  direct  loan  obligations 

New  primary  loan  guarantee  com- 
mitments  


5.00 

05 

OS 


soo 

10 


SOO 

10 


Ills 
315 
6,75 
5665 
68,25 
,05 
50 

175 
40 

85 

8,15 

05 

15 

,05  , 

1470 

95 

28,10 

2S 


13,S0 
320 
6S0 
57  20 
7510 
10 
50 

170 
40 

90 
820 


1470 

90 

2880 

30 


14.50 
320 
665 
5690 
7170 
05 
50 

140 
40 

90 

8  20 

.05 

20 

05 

14  70 

90 

28  70 

25 


Genehal  Provisions 
reconciliation  instructions 

The  House  resolution  included  reconcilia- 
tion instructions  to  eight  House  committees 
to  report  legislation  to  achieve  savings  in 
fiscal  years  1985-87.  The  House  resolution 
also  included  directions  to  the  House  Com- 
mittee on  Ways  and  Means  to  report  legisla- 
tion to  increase  revenues  in  fiscal  years 
1985-87.  The  Senate  amendment  did  not 
contain  reconciliation  instructions. 

The  House  conferees  receded  to  the 
Senate. 

House  committees  substantially  complied 
with  the  instructions  included  in  the  House 
resolution  in  acting  on  H.R.  4170,  the  Tax 
Reform  Act  of  1984,  and  H.R.  5394,  the  Om- 
nibus Budget  Reconciliation  Act  of  1984. 
Congressional  action  on  H.R.  4170  which,  in 
conference,  encompassed  consideration  of 
the  spending  reductions  of  H.R.  5394.  has 
satisfied  the  reconciliation  instructions  in 
the  House  resolution. 

nondefense  program  funding 

The  House  resolution  contained  a  provi- 
sion whereby  any  revenues  raised  by  legisla- 
tion enacted  after  March  15.  1984  shall  be 
used  to  reduce  the  Federal  budget  deficits. 


unless  that  legislation  earmarks  all  or  any 
part  of  such  revenues  for  specific  spending 
programs.  The  House  resolution  further 
stated  that  funding  for  certain  specified 
low-income  programs  would  be  appropriate 
if  the  authorizations  for  such  programs  are 
enacted  and  if  sufficient  revenues  or  outlay 
reductions  are  also  enacted  to  ensure  that 
the  legislation  is  deficit  neutral.  The  Senate 
amendment  contained  sense  of  the  Congress 
language  that  appropriations  for  fiscal  year 
1985  should  be  increased  for  several  nonde- 
fense discretionary  programs,  with  priority 
given  to  education  programs,  environmental 
protection  and  health  research  activities. 

The  Conference  substitute  incorporates 
both  the  language  included  in  the  House 
resolution  and  the  language  included  in  the 
Senate  amendment. 

administrative  savings 
The  House  resolution  contained  language 
expressing  the  sense  of  Congress  that  the 
Executive  Branch  achieve  at  least  $2  billion 
dollars  in  savings  over  fiscal  years  1985 
through  1987  by  implementing  those  recom- 
mendations of  the  President's  Private 
Sector  Survey  on  Cost  Control  (the  Grace 
Commission)  requiring  administrative 
action  within  that  branch  of  government. 
The  House  resolution  also  urges  the  Presi- 
dent to  report  to  Congress  each  year  in  his 
annual  budget  submission  on  the  progress 
being  made  in  achieving  recommended  sav- 
ings. 

The  Senate  amendment  contained  no  such 
provision. 

The  Senate  conferees  receded  to  the 
House  position  with  an  amendment  calling 
for  at  least  $2  billion  in  savings  and  as  much 
additional  savings  as  the  Administration 
deems  feasible  as  recommended  by  the  Com- 
mission for  fiscal  years  1985  through  1987. 
The  conference  agreement  also  urges  the 
President  to  report  annually  on  the  progress 
being  made  in  achieving  these  savings,  and 
to  include  in  the  budget  submission  for 
fiscal  year  1986  a  report  on  those  adminis- 
trative savings  as  have  already  been 
achieved. 

AUTOMATIC  SECOND  BUDGET  RESOLUTION 

Both  the  House  resolution  and  the  Senate 
amendment  provided  that  this  resolution 
shall  be  deemed  the  Second  Concurrent 
Resolution  on  the  Budget  for  fiscal  year 
1985  for  purposes  of  section  311  of  the 
Budget  Act  if  Congress  has  not  completed 
action  on  a  Second  Resolution  by  October  1. 
1984.  The  House  resolution  further  provided 
that  such  would  be  the  case  notwithstand- 
ing congressional  action  or  inaction  on  any 
reconciliation  requirements  continued  in 
this  resolution. 

The  House  resolution  also  provided  that, 
for  purposes  of  section  311  of  the  Budget 
Act.  the  automatic  second  budget  resolution 
provisions  shall  not  apply  to  any  bill  or  res- 
olution that  does  not  exceed  a  committee's 
section  302(a)  allocation  of  new  discretion- 
ary budget  authority  or  new  entitlement  au- 
thority made  under  the  first  budget  resolu- 
tion. 

The  Senate  conferees  receded  to  the 
House  with  an  amendment  deleting  refer- 
ence to  Congressional  action  on  reconcilia- 
tion and  making  this  resolution  effective  as 
the  second  budget  resolution  for  FY  1985 
required  under  section  310  of  the  Budget 
Act.  as  of  October  1.  1984. 

"PAY  AS  YOU  GO  "  TRUST  FUND  AMENDMENT 

The  House  resolution  provided  that  new 
spending  for  highway,  mass  transit,  and 
aviation  purposes  financed  with  trust  fund 
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receipts  shall  be  disregarded  in  determining 
whether  or  not  a  committee  exceeds  its  sec- 
tion 302(a)  allocation  of  new  discretionary 
budget  authority  or  new  spending  authority 
for  the  prohibition  contained  in  the  auto- 
matic second  budget  resolution  provisions  of 
this  resolution  or  in  making  a  determination 
of  whether  the  aggregate  spending  levels 
have  been  exceeded  for  fiscal  year  1985. 

The  House  resolution  also  contained  a 
similar  exemption  for  new  superfund  fi- 
nancing to  the  extent  that  a  new  superfund 
financing  measure  contains  revenue  suffi- 
cient to  cover  such  new  spending,  or  to  the 
extent  that  sufficient  revenue  to  cover  such 
increases  is  included  in  the  superfund. 

The  Senate  amendment  contained  no  such 
provision. 

The    House    conferees    receded    to    the 

Senate. 

SECTION  302  ibl  FILING  REQUIREMENT 

The  House  resolution  provided  that  it 
shall  not  be  in  order  to  consider  any  meas- 
ure that  contains  new  budget  authority, 
new  entitlement  authority,  or  new  credit  ac- 
tivity for  fiscal  year  1985  within  the  juris- 
diction of  a  committee  until  the  committee 
files  its  report  as  required  under  section 
302(b)  of  the  Budget  Act.  The  House  resolu- 
tion also  provided  that  the  point  of  order 
would  not  apply  until  21  days  of  continuous 
session  after  Congress  completes  action  on 
this  resolution. 

The  Senate  amendment  did  not  contain 
this  provision. 

The  Senate  conferees  receded  to  the 
House. 

DEFERRED  ENROLLMENT 

The  Senate  amendment  provided  that  nei- 
ther House  may  enroll  legislation  which  ex- 
ceeds a  committees  302(a)  allocation  of  new 
discretionary  budget  authority  (new  budget 
authority  in  the  case  of  the  Senate)  or  new 
entitlement  authority  for  fiscal  year  1985 
until  Congress  has  adopted  the  Second  Con- 
current Resolution  on  the  Budget  for  Fiscal 
Year  1985  or  until  October  1.  1984,  which- 
ever occurs  first.  The  House  resolution  con- 
tained no  such  provision. 

The  Senate  conferees  receded  to  the 
House. 

DETERMINATION  OF  BUDGET  AUTHORITY 

The  Senate  amendment  stated  that  for 
purposes  of  this  resolution,  budget  author- 
ity shall  be  determined  on  the  basis  applica- 
ble for  fiscal  year  1984.  The  House  resolu- 
tion did  not  contain  this  provision. 

The  Senate  conferees  receded  to  the 
House. 

Allocation  of  Budget  Authority  and 
Outlays  to  House  and  Senate  Committees 

Pursuant  to  section  302  of  the  Congres- 
sional Budget  Act  the  conference  substitute 
makes  the  following  allocation  of  budget  au- 
thority and  outlays  among  the  committee  of 
the  respective  Houses: 

FISCAL  YEAR  1984  ALLOCATION  OF  SPENDING  RESPONSI- 
BILITY TO  HOUSE  COMMinEES  PURSUANT  TO  SECTION 
302(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

{In  millwis  of  dollarsi 
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ALLOCATION  OF  SPENDING  RESPONSIBILITY  TO  HOUSE 
COMMinEES  PURSUANT  TO  SECTION  302(a)  OF  THE 
CONGRESSIONAL  BUDGET  ACT-FISCAL  YEAR  1985- 


FISCAL  YEAR  1984  ALLOCATION  OF  SPENDING  RESPONSI- 
BILITY TO  HOUSE  COMMinEES  PURSUANT  TO  SECTION 
302(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT-Contin- 
ued 

{In  millions  ol  dollais| 


House  committee 


Budget 
aullionty 


Outlays 


Government  Operatioiis <.5'5  <.5'| 

House  AdminislfatKHi - ,  ^''  ,  '^! 

Interior  and  Insular  AHaitS....- __- 1.5J§  '•♦M 

ludiciaiy "'.  i'd 

Meichani  Manne  and  fisheries 631  Oi 

Post  Office  and  Civil  Seivice ;......■......„.-...       ".890  il.m 

Public  Woiks  and  Iiansportalion lo.obb  i»« 

Science  and  lectmology — — 3/  w 

Veteians  Affairs  -.- ,  M66  ,062 

Ways  and  l«eans - - «36.912  421.094 

Unassigned  to  committee -  ib/.bw  -  na.uu 

joljl 918,900  845,600 

Note  Detail  may  not  add  due  to  rounding 

ALLOCATION   OF   SPENDING   RESPONSIBILITY   TO   HOUSE 

COMMinEES  PURSUANT  TO  SECTION  302(a)  OF  THE 
CONGRESSIONAL  BUDGET  ACT-FISCAL  YEAR  1985 

(In  millions  of  ddlafsj 

autliority       """'"^  authority 


House  committee 


Budget 
authority 


Outlays 


•Biroiinatiolo — _- . 536,017 

AgnoUlure     ''''j 

Amed  Setvces  ,_~^- '' 

Banking.  Finance,  and  Urtiafl  t»K%...... ''( 

BBtncI  ol  CduiTftia - — - '6' 

Education  and  liboc ~...; — _ •■■  J" 

Eneriy  and  Commeree j3,4«0 

Foretn  Affairs      ",'46 


496.746 

10.258 

21 

618 

161 

52 

10.967 

12.960 


HOUSt  APPROPRIATIONS  COMMITTEE 
Current  level  (enacted  law); 

050  Natronal  Defense (55 

150  International  Affairs 14' 

250  General  Science,  Space,  and 

Technology  20 

270  Energy " 

300  Natural  Resources  and  Envi- 
ronment    22 

350  Agricultufe  J 

370  Commence  and  Housing  Credit  0 

400  Transportation 348 

450  Community  and  Regional  De- 
velopment       64 

500  Education,   Training.   Employ- 

menl.  and  Social  Services  8,112 

550  Health  23.288 

570  Social  Security  and  Medicare,  19,341 

600  Income  Security  24,328 

650  Social  Security  513 

700  Veterans  Benefits  and  Services,  15,326 

750  Administration  of  luslice  118 

800  General  Government 5,259 

850  General  Purpose  Fiscal  Assrsl- 

ance        4.567 

920  Allowances 0_ 

Subtotal 102,?22 

Discretionary     appropriations     action 
(assumed  legislation) 

050  National  Defense 289.931 

150  International  AHairs 21,374 

250  General  Science.  S«ace,  wd 

Technology 8,"5 

270  Energy 5,629 

300  National  Resources  and  Envi- 
ronment    [4,103 

350  Agriculture  12,122 
370  Commerce  and  Housing  Credit  5,808 
400  transportation  12.139 
450  Community  and  Regional  De- 
velopment 6.577 
500  Education.  Training.  Employ- 
ment, and  Social  Services  21.769 

550  Health 9,858 

570  Social  Security  and  Medicare  - 15 

600  Income  Security 25,871 

650  Social  Security  -2 
700  Veterans  Benefits  and  Services  10.261 
750  Administration  of  Justice  6,021 
800  General  Government  5.401 
850  General  Purpose  Fiscal  Assist- 
ance   692 

920  Allowances - 1^ 

Subtotal 456.412 

Discretionary  action  by  otfier  commit- 
tees (assumed  entitlement  legisla- 
tion) 

050  National  Defense  2.887 

500  Education,    training    employ- 

menl,  and  social  services  

600  Income  security 

700  Veterans  benefits  and  services 

920  Allowances 

Subtotals    


98,639 
7.503 

2.412 
3,780 

6,202 

624 

1,120 

17.937 

6,102 

23,318 
28,688 
19.841 
37.133 

513 
17,206 

940 
5,799 

4.568 
25 


282.347 


694 
148 


259.510 


2,837 


162.087 

0 

10,098 

0 

6,183 

0 

2,077 

0 

8,021 

0 

1,668 

0 

2,928 

0 

9,624 

0 

1.132 

0 

6,661 

0 

5.705 

0 

1,017 

0 

19.475 

0 

3.739 

0 

8,293 

0 

5,158 

0 

4,803 

0 

Continued 


{In  millions  of  dojlais] 


Budget 
authority 


Outlays 


Entitlement 
authority 


273 
14.205 


750 


216 

216 

216 

5.567 

15,445 

12.787 

5,567 

15,445 

12,787 

8,925 
27.326 

8,935 
15,728 

180 
15,728 

36,251 

24.663 

15,908 

49 

49 

1,900 

49 

49 

1,900 

36,300 

24,712 

17.808 

40 

40 

0 

354 

304 

0 

402 

368 

0 

802 

827 

0 

4,485 

4.376 

0 

Committee  totals 563.619       546.234 

HOUSE  AGRICULTURE  COMMIHEE 
Current  level  (enacted  law). 

300  Natural  resources  and  environ- 
ment   273 

350  Agriculture 5,076 

450  Community  and  regional  devel- 
opment   1 

850  General  purpose  fiscal  assist- 
ance  

Sutitotals 

Committee  totals 

HOUSE  ARMED  SERVICES  COMMIHEE 
Current  level  (enacted  law): 

050  National  defense „.... -, 

600  Income  security „..._ 

WM....i.^~..~~~~ 

Discretionary  action 
050  National  defense - 

Subtotal 

Committee  total   

HOUSE  BANKING.  FINANCE 
COMMinEE 
Current  level  (enacted  law): 

150  International  affairs 0 

370  Commerce  and  housing  credit  573 
450  Community  and  regional  devel- 
opment   1" 

500  Education,    training,    employ- 
ment, and  social  services 0 

550  Health _ 0 

600  Income  security 22 

700  Veterans  benefits  and  seivlces  0 

800  General  government 106 

900  Net  interest  19 

Subtotal 

Committee  total 

HOUSE  DISTRICT  OF  COLUMBIA 
COMMITTEE 
Current  level  (enacted  law) 
750  Administration  of  lustice 

Subtotal 

Committee  total 

HOUSE  EDUCATION  AND  LABOR 
COMMinEE 
Current  level  (enacted  law) 
500  Education,    Training,    Employ 

menl,  and  Social  Services  12 

600  Income  security  62 

Subtotal  

Discretionary  action 
600  Income  security 

Subtotal : 

Committee  total.- 

HOUSE  FOREIGN  AFFAIRS  COMMITTEE 
Current  level  (enacted  law): 

150  International  affairs 

600  Income  security 

Subtotal .: :-...- 

Committee  total 

HOUSE  GOVERNMENT  OPERATIONS 
COMMITTEE 
Current  level  (enacted  law) 
800  General  government                            8 
850  General  purpose  fiscal  assist 
ance 4,567 

SuMotH 4.575  4.574 

Committee  total 4.575  4,574 


10 
57 


0 
12,570 


-282 

0 

2,103 

0 

78 

0 

-64 

0 

-1 

0 

-40 

0 

-22 

0 

106 

0 

19 

0 

837 

-2,308 

0 

837 

-2,308 

0 

11 

11 

11 

11 

11 

11 

11 

11 

a 

7 
4.567 


4.808 
5.869 


74 

67 

10,678 

0 

-150 

202 

0 

-150 

202 

74 

-83 

10,880 

13,250 

13.153 
218 

0 

598 

218 

13,848 

13.371 

218 

13.848 

13.371 

218 

0 
4,567 


4,567 


4.567 
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ALLOCATION   OF  SPENDING  RESPONSIBILITY  TO   HOUSE     ALLOCATION  OF  SPENDING   RESPONSIBILITY  TO  HOUSE    ALLOCATION  OF  SPENDING   RESPONSIBILITY  TO  HOUSE 


COMMinEES  PURSUANT  TO  SECTION  302(a)  OF  THE 
CONGRESSIONAL  BUDGET  ACT-FISCAL  YEAR  1985- 
Continued 

(In  millions  ol  dollars) 


Budget 
authority 


Outlays 


Entitlement 
auttnrity 


7 
45 

8 
3 

0 
46 

52 

11 

46 

52 

11 

46 

-59 
85 


483 
1 


31 

-11 

11,078 


52 
4 


-226 
22.236 
11,910 


33,920 


33.920 


380 

61 
3 


449 


0 
13 


509 
0 


729 

729 

119 

1,668 

1,238 

641 

1.668 

1,238 

641 

0 
21.946 
8.217 


6 

6 

6 

12,341 

11,104 

30,169 

0 

68 

0 

0 

68 

0 

12.341 

11.172 

30,169 

HOUSE  ADMINISTRATION  COMMITTEE 
Current  level  (enacted  law) 

500  Education,  training,  employ 
menl.  and  social  services 

800  General  government 

Subtotal    

Committee  total 

HOUSE  INTERIOR  AND  INSULAR 
AFFAIRS  COMMinEE 

Current  level  (enacted  law): 

270  Energy 332 

300  Natural  resources  and  environ- 
ment   119 

450  Community  and  regional  devel- 
opment  —  4J6 

800  General  government _.  1 

850  General  purpose  fiscal  assist- 
ance  

Subtotal 

Committee  total 

HOUSE  ENERGY  AND  COMMERCE 
COMMITTEE 
Current  level  (enacted  law), 
370  Commerce  and  housing  credit-..  31 

550  Health 8 

600  Income  security 12.295 

850  General  purpose  fiscal  assist- 
ance  

Subtotal 

Discretionary  action: 
300  Natural  resources  and  environ 

ment 

Sut)total - 

Committee  total 

HOUSE  JUDICIARY  COMMITTEE 
Current  level  (enacted  law) 
370  Commerce  and  housing  credit...  52 

600    Income  security 13 

750  Administration  of  lustict 0 

800  General  government 

Sut)lotal 

Committee  total 

HOUSE  MERCHANT  MARINE  AND 
FISHERIES  COMMITTEE 
Current  level  (enacted  law): 
300  Natural  resources  and  environ- 
ment    189 

370  Commerce  and  housing  credit. ...  48 

400  Transportation 423 

850  General  purpose  fiscal  assist- 
ance  

Subtotal 

Committee  total 

HOUSE  POST  OFFICE  AND  CIVIL 
SERVICE  Committee 

Current  level  (enacted  law): 

550  Health 0 

600  hicome  security 38.490 

800  General  government 11.910 

Sulliotal ; 50,400 

Committee  total 50,400 

HOUSE  PUBLIC  WORKS  AND 
TRANSPORTATION  Committee 

Current  level  (enacted  law): 

270  Energy 357 

300  Natural  resounxs  and  environ- 
ment   61 

400  Transportation 16.925 

450  Community  and  regional  devel- 
opment 5 

Subtotal  ,- 17,347 


0 

4 

118 


429 

429 

429 

495 

476 

551 

495 

476 

551 

208 

0 

35 

0 

-43 

335 

7 

7 

0 

667 

206 

335 

667 

206 

335 

1,115 

22.236 

0 


23,351 


23.351 


COMMinEES  PURSUANT  TO  SECTION  302(3)  OF  THE 
CONGRESSIONAL  BUDGET  ACT-flSCAL  YEAR  1985- 
Continued 

|ln  millions  of  doflars) 


Budget 

authonty 


Outlays 


Entitlement 
authority 


Discretionary  action: 
400  Transportation.. 

SuUMals 


Committee  totals 


713 

77 

0 

713 

77 

0 

18.060 

526 

13 

HOUSE  SOENCE  AND  TECHNOIOGY 
COMMITTEE 
Current  level  (enacted  law). 
250  General  science,  space,  and 

technology 

270  Energy 


Subtotal 

Committee  total... 


5 
18 

S 
23 

0 
0 

23 

28 

0 

23 

28 

0 

HOUSE  VETERANS'  AFFAIRS 
COMMITTEE 
Disaetonary  action  (assumed  legisla- 
tion): 
700  Veterans  benefits  and  services 

Subtotal 


Discretionary  action 
700  Veterans'  benefits  and  servics 


Subtotal „ 

Committee  total... 


1.526 

1,169 

16.513 

1,526 

1.169 

16.513 

0 

0 

402 

0 

0 

402 

1.526 

1.169 

16,915 

HOUSE  WAYS  AND  MEANS 
COMMinEE 

Current  level  (enacted  law) 
500  Education,    training,    employ- 
ment, and  social  services 932 

570  Social  Security  and  medKare  .  .       76.878 

600  hicome  secunty 27,283 

650  Social  Security 205.172 

800  General  government 7 

850  General  purpose  fiscal  assist- 
ance  

900  Net  interest. 


Discretionary  action 
500  Education,    training,    employ- 
ment, and  social  services 


Subtotals. 


UNASSIGNED 
Current  level  (enacted  law): 

050  National  defense -9.599 

150  International  affairs - 13.971 

270  Energy -2.151 

300  Natural  resources  and  envnm- 

ment -2.918 

350  Agriculture -97 

370  Commerce  and  housing  credit-  -63 

400  Transportation -498 

450  Community  and  regiooal  deMl- 

opment -349 

500  Education,    training,    employ- 
ment, and  social  services -73 

550  Health -5 

570  Social  Secunty  and  medicare -26.404 

600  Income  security -13.041 

650  Social  Security    -6.233 

700  Veterans  benefits  and  services ..  -664 

800  General  government -17.465 

850  General  purpose  fiscal  assist- 
ance   -4,615 

900  Net  interest -53,303 

920  Allowances -1,700 

950  Undistributed    oHse«in(    r^ 

ceipts -33,070 


0 

70,896 

18.700 

190.731 

7 


-9.599 

-13.971 

-2.151 

-2,918 
-97 
-63 
-498 

-349 

-73 

-5 

-26.404 

-13.041 

-6.233 

-644 

-17.465 

-4.615 

-53J03 

-1.700 

-33.070 


Subtotal -186.219    -186.219 


Discretionary  action  (assumed  legisla- 
tion) 

050  National  defense 

950  Undistributed    offsetting    r^ 
ceipts ._ 


Subtotal 


-129 


-129 


3.153 

70.221 

36,689 

187.533 

0 


281 
187.084 

278 
187.084 

281 
187,084 

497.636 

467.696 

484.961 

0 

0 

40 

0 

0 

40 

.   497.636 

467.696 

485.001 

-26.371 


COMMinEES  PURSUANT  TO  SECTION  302(a)  OF  THE 
CONGRESSIONAL  BUDGET  ACT— FISCAL  YEAR  1985- 
Continued 

(In  millions  of  Mm] 


Budte) 

auttoiity 


Outlays 


Entitlement 
auttiority 


Total— CorrentleMl.. 


559.820       668,249       574.371 


Total-Disctetionary  actiOB 461,530       263.801 


2.544 


Grand  toUl 1.02U50       932.050       576.922 

SENATE  COMMinEE  BUDGET  AUTHORITY  AND  OUTLAY 
ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRES- 
SIONAL BUDGET  ACT,  FISWL  YEAR  1984 
(In  millions  <H  dotafsj 


0 

-26.371 

0 


Committee  total -186.348    -186.348      -26.371 


Direct  spending 

funsitaton 


Entitlements 
funded  m  anwa 


Commnees 


acts 


Budget 

authonty 


Outlays 


eudiet 

autlnr- 

ity 


Outlays 


Appropriations 538.968 


Agriculture.  Nutntnn.  an  Forestry 

Armed  Services 

Banking.  Housing,  and  Urtian  Al 
lairs 

Commerce.  Science,  and  Transpor- 
tation  

Energy  and  Natural  Resources 

Environment  and  Pubic  Wortis 

FiHKe _ 


2.368 

24 

2.027 

2.798 
1,414 
14,418 
444.479 
13.445 
48,059 
291 
9.019 
49 


496.798 

10.157      9.790 
21     16.712 

612 


116 
16.664 


1.301  395        422 

1.258  60          55 

345  6           6 

428.660  52.357     50.099 

12.960  - 

32.869  (•)        (•) 

275  70          70 

6.695  4.502      5.357 

133 


1.466 
445 

- 160.369 


1.061     I5.4a 

m 

147.991 


15.402 


GovcnMMtll  AHain 

Judiciary    

Labor  and  Human  Resources . 

Rules  and  Administratnn 

Small  Business ... 

Veterans'  Affa«s 

Select  Indian  Affairs 

Not  allocated  to  comminees  

Total,  budget 918.900      845.600    99J39    11192 

■  Less  than  S500.000 

SENATE  COMMITTEE  BUDGET  AUTHORITY  AND  OUTLAY 
ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRES- 
SIONAL BUDCn  Aa,  FISCAL  YEAR  1985 

(In  mMons  of  dollars] 


Direct  spemfeng 


Committees 


Budpi 
Mthvity 


Ouimis 


Entitlenients 
lunded  in  annual 
appropnatm  ads 


Budget 

auttnr 

ity 


Outlays 


Appropriations  559.953      546,187 

Atrioilture.  Nutrition,  and  Forestry  5.475        15.343      8.824 

ASrKd  Services 36.300       24,712        178 

Banking,  Housing,  and  Urban  At 

lairs  1,937      -2.314 

Commerce,  Science,  and  Transpor 

tabon  1,705 

Energy  and  Natural  Resources  1.373 

Environment  and  Public  Works 15.554 

Finance 510.653 

Foreign  Relations _.  13.848 

Governmental  Affairs 50,419 

Judiciary  494 

Labor  and  Human  Resources  3,851 

Rules  and  AdministiaUoii 52 

Small  Business 

Veterans'  Alfairs liX 

Select  Indian  Affairs 416 


127 
189 


109  325   341 

960  63    61 

510  6     6 

480,445  47.583  50.057 

13.370 

33.938  (')    (') 

476  79    79 

2.746  5.870   5.800 

11  


Not  aKocated  to  comnaflees 


-  182.275 


1.175 
494 

186.171 


15.6(1     15.707 


Total  bud(et 1.021.350      932.050    71.609    nM 


'  Less  than  $500,000 


James  R.  Jones. 
Jim  'Wright. 
Stephen  J.  Solarz, 
Les  Aspin. 
Bill  Hefner. 


UMI 
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Tom  Downey. 
Mike  Lowry, 
Geo.  Miller, 
William  H.  Gray, 
Howard  Wolpe, 
Martin  Frost. 
Vic  Fazio. 
Bill  Frenzel, 
Managers  on  the  Part  of  the  House. 

Pete  V.  Domenici, 
Bill  Armstrong, 
Nancy  Landon 
Kassebaum. 
Rudy  Boschwitz, 
Lawton  Chiles, 
Ernest  P.  Hollings. 
Managers  on  the  Part  of  the  Senate. 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Matsui,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  5  min- 
utes, today. 

Mr.  Panetta,  for  5  minutes,  today, 

Mr.  Smith  of  Florida,  for  5  minutes, 
today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Hayes,  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Gonzalez,  for  60  minutes,  today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Harrison  (at  the  request  of  Mr, 
Wright),  for  today  through  Septem- 
ber 29,  on  account  of  attending  the 
72d  Conference  of  the  Inter-Parlia- 
mentary Union. 

Mr.  Hatcher  (at  the  request  of  Mr, 
Wright),  for  today  through  Septem- 
ber 29,  on  account  of  attending  the 
72d  Conference  of  the  Inter-Parlia- 
mentary Union. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright),  for  today  through  Septem- 
ber 29,  on  account  of  attending  the 
7  2d  Conference  of  the  Inter-Parlia- 
mentary Union, 

Mr,  Ritter  (at  the  request  of  Mr, 
Michel),  for  today  until  5:15  p,m..  on 
account  of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr,  Burton  of  Indiana)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr,  Michel,  for  60  minutes,  today. 

Mr,  Boehlert,  for  5  minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

Mr,  Mack,  for  5  minutes,  today, 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Weber,  for  5  minutes,  today. 

Mr.  Lungren.  for  60  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

Mr.  Horton,  for  15  minutes,  today. 

Mr.  Frenzel.  for  5  minutes,  today. 

Mr.  Porter,  for  5  minutes,  today. 

Mr.  Madigan,  for  60  minutes,  today. 

Mr,  Michel,  for  60  minutes,  on  Octo- 
ber 1, 

Mr,  Michel,  for  60  minutes,  on  Octo- 
ber 2. 

Mr.  Madigan,  for  60  minutes,  on  Oc- 
tober 2. 

Mr.  Michel,  for  60  minutes,  on  Octo- 
ber 3. 

Mr.  Michel,  for  60  minutes,  on  Octo- 
ber 4. 

(The  following  Members  (at  the  re- 
quest  of   Mr.   Hayes)   to   revise   and 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr,  Biaggi.  immediately  succeeding 
the  remarks  made  by  the  gentleman 
from  California  tMr,  Miller]  on  the 
child  care  amendment. 

Mr.  MooRE.  immediately  prior  to  the 
vote  on  the  Roe  amendment. 

Mr.  Weiss,  in  opposition  to  the 
Frenzel  amendment,  immediately 
before  the  vote  on  the  Frenzel  amend- 
ment today. 

Mr.  Studds,  during  the  general 
debate  on  the  amendment  offered  by 
Mr.  Brown  of  Colorado  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and 
to  include  extraneous  matter:) 

Mr.  Oilman  in  five  instances. 

Mr.  Solomon, 

Mr.  O'Brien. 

Mr.  Gekas. 

Mr.  Lagomarsino. 

Mr.  Weber. 

Mr.  McKinney. 

Mr.  Smith  of  New  Jersey. 

Mr.  Leach  of  Iowa  in  two  instances. 

Mr.  Daub. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes)  and  to  include  ex- 
traneous matter:) 

Mr.  Nelson  of  Florida. 

Mr.  Pepper  in  two  instances. 

Mr.  Dellums. 

Mr.  Mazzoli, 

Mr,  RoDiNO  in  two  instances, 

Mr.  Feighan  in  three  instances, 

Mr,  Ackerman, 

Mr.  ROYBAL. 

Mr.  Roe. 
Mr.  Edgar. 

Mr.  SCHEUER. 

Mr.  Lehman  of  Florida. 

Mr.  FuQUA. 

Mr.  MiNiSH. 

Mr.  Garcia, 

Mr,  Lantos. 

Mr.  Addabbo  in  two  instances. 

Mr.  Stark  in  two  instances. 

Mr.  McCloskey. 

Mr.  Dymally. 

Ms.  Oakar. 

Mr.  Matsui. 

Mr.  Ratchford. 

Mr.  Leland. 


Mr. 
Mr. 
Mr, 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


LiPINSKI, 

Harrison. 

Boner  of  Tennessee. 

Hubbard. 

Biaggi, 

Gejdenson. 

Evans  of  Illinois. 

Edwards  of  California. 

Schumer. 

SOLARZ. 

Coleman  of  Texas. 
Patterson. 

BONKER. 

Florio. 

Lehman  of  California. 


morrow,    Wednesday,    September    26, 
1984,  at  10  a.m. 


SENATE        JOINT        RESOLUTION 
AND      CONCURRENT      RESOLU- 
TION REFERRED 
A  joint   resolution   and  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  310,  Joint  resolution  to  designate 
the  week  beginning  September  16,  1984,  as 
"National  Osteopathic  Medicine  Week  ";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.  Con.  Res.  139.  Concurrent  resolution 
condemning  South  Africa's  arrests  and  de- 
tentions of  political  opponents;  to  the  Com- 
mittee on  Foreign  Affairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1150.  An  act  for  the  relief  of  Teodoro 
N.  Salanga,  Jr.; 

H.R.  1236.  An  act  for  the  relief  of  Andrew 
and  Julia  Lui; 

H.R.  1362.  An  act  for  the  relief  of  Joseph 
Karel  Hasek; 

H.R.  5147.  An  act  to  implement  the  East- 
em  Pacific  Ocean  Tuna  Fishing  Agreement, 
signed  in  San  Jose,  Costa  Rica,  March  15. 
1983' 

H.R.  5343.  An  act  for  the  relief  of  Narciso 
Archila  Navarrete; 

H.R.  5561.  An  act  to  enhance  the  econom- 
ic development  of  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  for  other  purposes; 

H.J.  Res.  392.  Joint  resolution  to  designate 
December  7,  1984  as  "National  Pearl  Harbor 
Remembrance  Day"  on  the  occasion  of  the 
anniversary  of  the  attack  on  Pearl  Harbor; 
and 

H.J.  Res.  605.  Joint  resolution  regarding 
the  implementation  of  the  policy  of  the  U.S. 
Government  in  opposition  to  the  practice  of 
torture  by  any  foreign  government. 


ADJOURNMENT 

Mr.  SILJANDER,  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  42  minutes 
p.m.),  the  House  adjourned  until  to- 


EXECUTIVE  COMMUNICATIONS, 
ETC, 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4073.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Manpower.  Installations 
and  Logistics),  transmitting  a  report  on  the 
combat-to-support  ratio  of  U.S.  forces  in 
Europe,  pursuant  to  Public  Law  98-94,  sec- 
tion 1106(a);  to  the  Committee  on  Armed 
Services. 

4074.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  lease  of  defense  articles  to 
the  Coordination  Council  for  North  Ameri- 
can Affairs  (Transmittal  No,  18-84).  pursu- 
ant to  AECA,  section  62(a);  to  the  Commit- 
tee on  Foreign  Affairs. 

4075.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Francis  S,  Ruddy,  Ambassador-designate 
to  the  Republic  of  Equatorial  Guinea,  pur- 
suant to  Public  Law  96-465.  section 
304(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs, 


food  supply,  with  provision  for  the  conduct 
of  scientific  research  and  development  in 
support  of  such  program  and  plan;  with  an 
amendment  (Rept.  No.  98-1076.  Pt.  I).  Or- 
dered to  be  printed. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
6101.  A  bill  to  amend  the  Panama  Canal  Act 
of  1979  to  authorize  quarters  allowances  for 
certain  employees  of  the  Department  of  De- 
fense serving  in  the  area  formerly  known  as 
the  Canal  Zone;  wifh  an  amendment  (Rept. 
No.  98-1077,  Pt.  I).  Ordered  to  be  printed. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  S.  1286.  A  bill  to  establish  a 
program  to  conduct  research  and  develop- 
ment for  improved  manufacturing  technol- 
ogies, and  for  other  purposes;  with  amend- 
ments (Rept.  No.  98-1078).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  Oklahoma:  Conmiittee  of 
conference.  Conference  report  on  House 
Concurrent  Resolution  280  (in  disagree- 
ment) (Rept.  No.  98-1079).  Ordered  to  be 
printed. 


REPORTS    OF    COMMITTEES    ON 

PUBLIC     BILLS     AND     RESOLU- 
TIONS 

Under  clause  2  of  rule  XXIII,  re- 
ports of  conmiittees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  Supple- 
mental report  on  H.R.  5492  (Rept.  No.  98- 
1029,  Pt.  II).  Ordered  to  be  printed. 

Mr.  WHITTEN:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  5743  (Rept. 
No.  98-1071).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5790.  A  bill  to  amend  the 
Consumer  Product  Safety  Act  to  strengthen 
the  authority  of  the  Consumer  Product 
Safety  Commission  over  amusement  devices: 
with  an  amendment  (Rept.  No.  98-1072). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HUGHES:  Committee  on  the  Judici- 
ary. H.R.  6248.  A  bill  to  amend  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968  to  provide  enhanced 
penalties  for  certain  persons  possessing  fire- 
arms after  three  previous  convictions  for 
burglaries  or  robberies,  and  for  other  pur- 
poses (Rept.  No.  98-1073).  Referred  to  the 
Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WAXMAN:  Conmiittee  of  conference. 
Conference  report  on  H.R.  5603  (Rept.  No. 
98-1074).  Ordered  to  be  printed. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  H.R.  2878  (Rept.  No. 
98-1075).  Ordered  to  be  printed. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  4684.  A  bill  to  establish  a 
coordinated  National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a  com- 
prehensive plan  for  the  assessment  and 
maintenance  of  the  nutritional  and  dietary 
status  of  the  United  States  population  and 
the  nutritional  quality  of  the  United  SUtes 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Pickle): 
H.R.  6299.  A  bill  to  ensure  the  payment  In 
1985  of  cost-of-living  increases  under  the 
OASDI  program  in  title  II  of  the  Social  Se- 
curity Act,  and  to  provide  for  a  study  of  cer- 
tain changes  which  might  be  made  in  the 
provisions  authorizing  cost-of-living  adjust- 
ments under  that  program;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  6300.  A  bill  to  require  that  the  Presi- 
dent transmit  to  the  Congress,  and  that  the 
congressional  Budget  Committees  report,  a 
balanced  budget  for  each  fiscal  year;  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self. Mr.  MURTHA,  Mr.  Regula,  Mr. 
Rangel,  Mr.  Stark,  Mr.  Ford  of  Ten- 
nessee, Mr.  Heftel  of  Hawaii,  Mr. 
GuARiNi,  Mr.  Shannon.  Mr.  Russo. 
Mr.  Pease.  Mr.  Hance,  Mrs.  Kennel- 
LY,  Mr.  DiNGELL,  Mr.  Fauntroy.  Mr. 
Traxler.  Mr.  Seiberlinc,  Mr.  Wil- 
liams of  Ohio.  Mr.  Smith  of  New 
Jersey,  Mr.  Kolter  and  Mr.  Miller 
of  California): 
H.R.  6301.  A  bill  to  provide  authority  for 
enforcing  arrangements  restricting  the  im- 
portation of  carbon  and  alloy  steel  products 
into  the  United  States  that  are  entered  into 
for   purposes   of   implementing   the   Presi- 
dent's national  policy  for  the  steel  industry, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  COYNE: 
H.R.  6302.  A  bill  to  delay  for  1  year  the 
application  of  certain  restrictions  contained 
in  section  103  of  the  Internal  Revenue  Code 
of  1954  to  obligations  issued  under  section 
11(b)  of  the  U.S.  Housing  Act  of  1937;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  JONES  of  Oklahoma: 
H.R.  6303.  A  bill  to  make  certain  technical 
corrections  in  various  acts  relating  to  the 
Osage  Tribe  of  Indians  of  Oklahoma;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


By  Mr.  MICA: 
H.R.  6304.  A  bill  providing  for  the  distri- 
bution within  the  United  States  of  certain 
U.S.  Information  Agency  films;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  NOWAK  (for  himself.  Mr.  La- 
Palce,  Mr.  CoNABLE,  and  Mr.  Kemp): 
H.R.  6305.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
clarify  effective  date  provisions  retroactive- 
ly applying  benefit  guarantees  to  certain 
pension  plans;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  PANETTA: 
H.R.  6306.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954    to   make   certain 
changes  in  the  rules  relating  to  imputing  in- 
terest on  certain  deferred  payments  with  re- 
spect to  sales  and  exchanges  of  residential, 
business,  and  investment  properly;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SMITH  of  Florida: 
H.R.  6307.  A  bill  to  provide  for  the  use  of 
safety  belts  by  children  in  schoolbuses,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor, 
By  Mr.  STARK: 
H.R.  6308.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  tempo- 
rary across-the-board  reductions  in  tax  ex- 
penditures; to  the  Conunittee  on  Ways  and 
Means. 

H.J.  Res.  650.  Joint  resolution  calling 
upon  the  Department  of  Transportation  to 
investigate  and  identify  the  possible  causes 
of  the  increasing  number  of  mid-air  colli- 
sions and  near  misses;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  VOLKMER  (for  himself  and 
Mr.  Young  of  Missouri): 
H.J.  Res.  651.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United   States   prohibiting   Federal   courts 
from  entering  orders  requiring  the  attend- 
ance of  any  student  at  a  particular  school: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HANCE: 
H.  Con.  Res.  363.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Federal  Home  Loan  Bank  Board  should 
delay  until  June  30,  1985,  the  effective  date 
of  its  proposed  regulations  regarding  limita- 
tions on  direct  investment  in  real  estate, 
service  corporations,  and  equity  securities 
by  federally  insured  savings  and  loan  asso- 
ciations, to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.   BONKER   (for   himself,   Mr. 
Pritchard,  Mr.  AuCoin,  Mr.  Foley, 
Mr.  Weaver,  Mr.  Dicks.  Mr.  Swirr. 
Mr.  Robert  F.  Smith.  Mr.  Chandler, 
Mr.  Wyden.  and  Mr.  Morrison  of 
Washington): 
H.  Res.  589.  Resolution  providing  that  the 
U.S.  Customs  Service  should  rescind,  for  a 
period  of  at  least  6  months,  certain  amend- 
ments to  its  regulations  relating  to  determi- 
nations of  country  of  origin  with  respect  to 
imports  of  textiles  and  apparel:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DURBIN  (for  himself,  Mr. 
Madigan,  Mr.  Albosta,  Mr.  Bedell. 
Mr.  BoNioR  of  Michigan,  Mr.  Carr, 
Mr.  Chappie,  Mr.  Coats,  Mr.  Cole- 
man of  Missouri,  Mr.  Daniel  B. 
Crane.  Mr.  Crockett.  Mr.  Dorgan, 
Mr.  Edwards  of  Alabama,  Mr.  Emer- 
son. Mr.  Evans  of  Iowa,  Mr.  Evans 
of  Illinois,  Mr.  Franklin.  Mr.  Glick- 
MAN,  Mr.  GUNDERSON.  Mr.  Hamilton, 
Mr.  Hansen  of  Idaho.  Mr.  Harkin. 
Mr.  Hopkins,  Mr.  Jeffords.  Mr. 
Jones  of  Tennessee.  Mr.  Jones  of 
North    Carolina,    Mr.    Kildee,    Mr. 
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Latta.  Mr.  Leach  of  Iowa.  Mr. 
McCloskey,  Mr.  Marlenee,  Mrs. 
Martin  of  Illinois.  Mr.  Morrison  of 
Washington.  Mr.  Roberts.  Mr. 
Rogers.  Mr.  Sharp,  Mr.  Simon.  Mr. 
Skeen.  Mr.  Slattery.  Mrs.  Smith  of 
Nebraska.  Mr.  Stangeijvnd.  Mr. 
Tallon,  Mr.  Tauke.  Mr.  Thomas  of 
Georgia.  Mr.  Thomas  of  California, 
Mr.  Traxler.  Mr.  Vander  Jagt.  Mr. 
Weber.  Mr.  Wolpe.  Mr.  English,  and 
Mr.  Watkins): 
H.  Res.  590.  Resolution  relating  to  Canadi- 
an porlt  imports:  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  the  rule  XXII.  pri- 
vate bills  and  resolutions  were  intro- 
duced and  severally  referred  as  fol- 
lows: 

By  Mr.  STAGGERS: 

H.R.  6309.  A  bill  for  the  relief  of  Ray  M. 
Reed;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WISE: 

H.R.  6310.  A  bill  for  the  relief  of  Al  Borro- 
meo:  to  the  Conunittee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  375:  Mrs.  Boxer. 

H.R.  2568:  Mr.  Wheat,  Mr.  Kramer,  and 
Mr.  HiLLis. 

H.R.  3218:  Mr.  Seiberlinc. 

H.R.  3473:  Mr.  Biaggi. 

H.R.  4440:  Mr.  Evans  of  Iowa  and  Mr. 
Torres. 

H.R.  4459:  Mr.  McEwen. 

H.R.  4642:  Mr.  Markey. 

H.R.  4684:  Mr.  de  la  Garza.  Mr.  Moakley. 
Mr.  Young  of  Missouri,  and  Mr.  McCurdy. 

H.R.  4731:  Mr.  Stark,  Ms.  Mikulski,  Mr. 
Mrazek.  Mr.  Torricelli.  and  Mr.  Fowler. 

H.R.  4805:  Mr.  Levin  of  Michigan,  Mr. 
Torricelli,  Mr.  Weaver,  Mr.  Foglietta,  Mr. 
Savage,  and  Mr.  Ratchford. 

H.R.  5136:  Mr.  Weaver,  Mr,  Studds,  and 

Mr.  COURTER. 

H.R.  5159:  Ms.  Oakar. 

H.R.  5377:  Mr.  Siljander. 

H.R.  5428:  Mr.  Anderson. 

H.R.  5446:  Mr.  Emerson.  Mr.  AuCoin,  Mr. 
Whitley,  Mr.  Borski,  Mr.  Coyne,  Mr. 
Campbell,  Mr.  Tallon,  Mr.  Foglietta,  Mr. 
Clinger,  Mr.  Britt,  Mr.  McKernan,  Mr. 
Ratchford,  and  Mr.  Neal. 

H.R.  5784:  Mr.  Garcia. 

H.R.  5952:  Mr.  Neal,  Mr.  Ritter,  Mr. 
Flippo,  and  Mr.  Wilson. 

H.R.  5963:  Mr.  Gekas. 

H.R.  6021:  Mr.  Aspin,  Mr.  Ralph  M.  Hall, 
and  Mr.  Levitas. 

H.R.  6069:  Mr.  Craig,  Mr.  Daniel  B. 
Crane.  Mr.  Dannemeyer.  and  Mr.  Young  of 
Florida. 

H.R.  6092:  Mr.  Dellums  and  Mr.  Barnes. 

H.R.  6093:  Mr.  Daschle,  Mr.  Gray.  Mr. 
KiLDEE,  Mr.  Kramer,  Mr.  Mineta,  Mr. 
O'Brien,  Mr.  Bilirakis,  Mr.  Daub,  Mr. 
McEwEN,  Mr.  Britt,  Mr.  D' Amours,  Mr. 
Weber,  Mr.  McCurdy,  Mr.  Daniel,  Mr. 
Boner    of    Tennessee,    Mr.    Green.    Mr. 


Roemer,  Mr.  WoRTLEY,  Mr.  Sabo,  Mr.  Be- 
reuter.  Mr.  Stangeland,  Mr.  Ireland,  Mr.  de 
LA  Garza,  Mr.  Dickinson.  Mr.  Latta,  Mr. 
ScHAEFER,  Mr.  Shelby,  Mr.  Ritter,  Mr.  Hall 
of  Ohio.  Mr.  Moody.  Mr.  Shuster,  Mr. 
Stump,  Mr.  Williams  of  Ohio,  Mr.  Jacobs, 
Mr.  Gekas,  Mr.  Simon,  Mr.  Matsui,  Mr. 
Hansen  of  Utah,  and  Mr.  Bateman. 

H.R.  6096:  Mr.  Weiss,  Mr.  Evans  of  Iowa, 
Mr.  Kostmayer,  Mr.  Boland,  and  Mr.  Fogli- 
etta. 

H.R.  6112:  Mr.  Lipinski  and  Mr.  Philip 
M.  Crane. 

H.R.  6117:  Mr.  Herman,  Mr.  Boehlert,  Mr. 
Chandler,  Mr.  DeWine,  Mr.  Pish,  Mr.  Kas- 
TENMEIER,  Mr.  McCoLLUM,  Mr.  Owens,  Mr. 
Pritchard,  Mr.  Richardson.  Mr.  Rinaldo. 
Mr.  Roe,  Mr.  Russo,  Mr.  Smith  of  Florida, 
and  Mr.  Vento. 

H.R.  6139:  Mr.  Bonior  of  Michigan,  Mr. 
Edwards  of  California,  Mr.  Murtha,  Mr. 
Frenzel.  Mr.  Mitchell.  Mr.  Ratchford,  Mr. 
Reid,  Mr.  Daschle.  Mr.  Gingrich.  Mr. 
Vander  Jagt,  Mrs.  Holt,  Mrs.  Kennelly, 
Mr.  Darden,  and  Mr.  Dannemeyer. 

H.R.  6162:  Mr.  Conte.  Mr.  Mitchell,  Mr. 
Brown  of  Colorado,  and  Mrs.  Schroeder. 

H.R.  6172:  Mr.  Wolpe,  Mr.  LaFalce,  Mr. 
Mineta,  Mr.  Daniel,  Mr.  Bersian,  Mr.  Wise, 
Mr.  Slattery,  Mr.  Burton  of  California, 
Mr.  VoLKMER,  Mr.  Swift,  Mr.  Edgar,  Mr. 
Seiberling,  Mr.  Kogovsek,  and  Mr.  Bar- 
nard. 

H.R.  6207:  Mr.  Barnes,  Mr.  Foglietta,  Mr. 
Young  of  Missouri,  Mr.  Smith  of  Florida, 
Mr.  Akaka.  Mr.  Hyde,  Mr.  Mitchell,  and 
Mr.  Roe. 

H.R.  6210:  Mr.  Swift.  Mr.  Oberstar,  Mr. 
Lehman  of  Florida,  and  Mr.  Fauntroy. 

H.R.  6243:  Mr.  Stenholm,  Mr.  Stark,  Mr. 
Matsui,  Mr.  Heftel  of  Hawaii,  Mr.  Bereu- 
TER.  Mr.  Frank,  Mr.  Dwyer  of  New  Jersey. 
Mr.  WoRTLEY.  Mr.  Gonzalez.  Mr.  Rose.  Mr. 
Owens.  Mr.  Levine  of  California.  Mr.  Evans 
of  Illinois.  Ms.  Kaptur,  Mr.  Dellums,  Mr. 
Coughlin,  Mr.  Whittaker,  Mr.  McCurdy, 
Mr.  Crockett,  Mr.  Bedell,  Mr.  Berman,  and 
Mr.  F^osT. 

H.J.  Res.  236:  Mr.  McCollum,  Ms.  Kaptur, 
Mr.  Conte,  Mr.  Borski,  Mr.  Stark,  Mr. 
Edgar,  Mr.  Florio,  Mr.  Hoyer,  Mr.  High- 
tower.  Mr.  Fields.  Mr.  Mavroules,  Mr. 
Young  of  Florida,  and  Mr.  Donnelly. 

H.J.  Res.  476:  Mrs.  Kennelly.  Mr.  Nowak, 
Mr.  Hall  of  Ohio,  Mr.  Kemp,  and  Mr.  An- 

NUNZIO. 

H.J.  Res.  482:  Mr.  Wolpe  and  Mr.  McCol- 
lum. 

H.J.  Res.  528:  Mr.  Barnes. 

H.J.  Res.  535:  Mr.  Levine  of  California. 
Mr.  Roe.  Mr.  Wise.  Mr.  Rangel,  Mr.  Reid. 
and  Mr.  Lagomarsino. 

H.J.  Res.  547:  Mr.  Ray,  Mr.  Addabbo,  Mr. 
Sabo.  Mr.  Carney.  Mr.  Won  Pat,  Mr. 
MacKay,  Mr.  Weaver.  Mr.  Edgar.  Mr.  Har- 
rison, Mr.  Owens,  Mr.  Young  of  Missouri, 
Mr.  OxLEY,  Mr.  Skeen,  Mr.  Heftel  of 
Hawaii,  Mr.  Coelho.  Mr.  Watkins,  Mr. 
WORTLEY,  Mr.  NiELSoN  of  Utah,  Mr.  Towns, 
Mr.  GuNDERSON,  Mr.  Dicks,  Mr.  Hansen  of 
Utah,  Mr.  Barnes,  Mr.  Bedell,  Mr.  Boner  of 
Tennessee,  Mr.  Breaux,  Mr.  Bryant,  Mr. 
Chappie,  Mr.  Courter,  Mr.  Foglietta,  Mr. 
Ford  of  Michigan.  Mr.  Bonior  of  Michigan, 
Mr.  Ratchford,  Mr.  Kramer,  Ms.  Fiedler, 
Mr.  Rogers,  Mr.  Annunzio.  Mr.  Bennett, 
Mr.  Harrison,  Mr.  Gray,  Mr.  Vento,  Mr.  Li- 
pinski, Mr.  Waxman,  Mr.  Long  of  Louisiana, 
Mr,  Regula.  Mr.  Crockett,  Mr.  Patterson, 


Mr.  Murphy,  Mr.  Skeen.  Mr.  Roybal,  Mr. 
Savage,  Mr.  Simon,  Mr.  Ratchford,  Mr. 
Gregg,  Mr.  Heftel  of  Hawaii,  Mr.  Jacobs. 
Mrs.  Johnson,  Mr.  Kazen,  Mr.  Reid.  Mr. 
Fish,  and  Mr.  Gonzalez. 

H.J.  Res.  550:  Mr.  Bateman.  Mr.  Jones  of 
Tennessee.  Mr.  Badham,  Mr.  Bereuter,  Mr. 
Fields,  Mr.  Franklin,  Mr.  Gingrich,  Mr. 
Gregg.  Mr.  Hiler.  Mr.  Loeffler,  Mr.  Luken. 
Mrs.  Martin  of  Illinois,  Mr.  Morrison  of 
Washington.  Mr.  Nielson  of  Utah.  Mr. 
Ritter.  Mr.  Rogers,  Mr.  Shaw.  Ms.  Snowe, 
Mr.  Walker.  Mr.  Weber,  Mr.  Whitley.  Mr. 
Lehman  of  Florida,  Mr.  Montgomery,  Mr. 
Lundine.  Mr.  Stark,  Mr.  Clay,  Mr.  Clinger, 
Mr.  Cooper,  Mr.  Scheuer.  Mr.  Pickle,  Mr. 
Robert  F.  Smith.  Mr.  Lantos,  Mr.  Coyne. 
Mr.  Jeffords,  Mrs.  Schneider.  Mr.  Ander- 
son, Mr.  Kogovsek.  Mr.  Levitas.  Mr. 
Hansen  of  Utah.  Mr.  Conte,  Mr.  Oxley,  Mr. 
Thomas  of  California,  Mr.  Bates,  Mr.  Young 
of  Missouri,  Mr.  Ratchford.  Mr.  Dowdy  of 
Mississippi,  Mr.  Burton  of  Indiana,  Mr. 
Chandler,  Mr.  Howard,  Mr.  Martin  of 
North  Carolina,  Mr.  Roemer,  Mr.  McNulty. 
Mr.  Heftel  of  Hawaii.  Mr.  Volkmer,  Mr. 
Britt,  Mr.  Bennett,  Mr.  Edwards  of  Ala- 
bama, Mr.  Evans  of  Iowa.  Mr.  Spratt.  Mr. 
Stangeland.  Mr.  Young  of  Florida,  Mr. 
Shumway.  Mr.  D' Amours,  Mr.  Hamilton, 
Mr.  Kramer,  Mr.  Fascell,  Mr.  Myers,  Mr. 
Duncan,  Ms.  Fiedler,  Mr.  McCloskey,  Mr. 
Nowak,  Mr.  Synar,  Mr.  Roybal,  Mr.  Jacobs, 
Mr.  Boland.  Mr.  Sabo,  Mr.  Lewis  of  Florida, 
Mr.  Chappie.  Mr.  Bedell.  Mr.  Moody.  Mr. 
Bliley.  Mr.  Pritchard.  Mr.  Siljander  Mr. 
English,  and  Mr.  Young  of  Alaska. 

H.J.  Res.  609:  Mr.  Gradison,  Mr.  Dowdy 
of  Mississippi,  Mr.  Gejdenson,  and  Ms.  Fie- 
dler. 
H.J.  Res.  619:  Mr.  Matsui. 
H.J.  Res.  631:  Mrs.  Schneider.  Mr. 
MiNiSH,  Mr.  CoLEJ«AN  of  Texas,  Mr.  Gejden- 
son, Mrs.  Roukema,  Mr.  Corcoran,  Mr.  An- 
nunzio, Mr.  Carney,  Mr.  McNulty,  Mr.  Li- 
pinski, Mr.  Hawkins.  Mr.  Latta,  Mr. 
DuRBiN,  Mr.  Erdreich,  Mr.  Livingston,  Mr. 
Moody,  Mr.  Wolf.  Mr.  Chappie,  Mr.  Price, 
Mr.  Leach  of  Iowa,  Mr.  Dixon,  Mr.  Sisisky. 
Mr.  Stangeland.  Mr.  Foglietta.  Mrs.  Hall 
of  Indiana.  Mr.  McCain.  Mr.  Matsui.  Mr. 
RoDiNO.  Mr.  McCurdy,  Mr.  Wylie.  Mr. 
Lent.  Mr.  Scheuer,  Mr.  Wise,  Mr.  Tallon, 
Mr.  CoNABLE,  Mr.  Weaver,  Mr.  Kostmayer. 
Mr.  Aspin.  Mr.  Martin  of  New  York.  Mrs. 
Johnson.  Mr.  Fascell.  Mr.  Kolter.  Mr. 
Shelby.  Mr.  Tauzin.  Mr.  Kastenmeier.  Mrs. 
Collins,  Mr.  Markey.  Mr.  Long  of  Mary- 
land. Mr.  Hightower.  Mr.  Bartlett.  Mr. 
Coats,  and  Ms.  Ferraro. 
H.  Con.  Res.  317:  Mr.  Garcia. 
H.  Con.  Res.  341:  Mr.  Feighan.  Mr.  Levin 
of  Michigan.  Mr.  Bonior  of  Michigan.  Mr. 
Owens,  Mr.  Rose,  Mr.  Minish. 

H.  Con.  Res.  350:  Mr.  McCain,  Mr.  Pack- 
ard, Mr.  RuDD,  Mr.  Schaefer,  Mr.  Rangel, 
Mr.  Porter,  Mr.  Fish,  and  Mr.  Solarz. 

H.  Con.  Res.  362:  Mr.  Davis.  Mr.  McCain, 
Mr.  Reid.  Mr.  Richardson,  and  Mr.  Rudd. 
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PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
414.  The  SPEAKER  presented  a  petition 
of  the  City  Council  of  Boston.  MA.,  relative 
to  the  first  citizen  observer  in  space;  which 
was  referred  to  the  Committee  on  Science 
and  Technology. 


ROSH  HASHANAH  CELEBRATION 

HON.  PETE  WILSON 

OF  CALIFORNIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday,  September  25,  1984 

•  Mr.  WILSON.  Mr.  President,  tomor- 
row at  sundown  Jews  throughout  the 
world  will  begin  the  observance  of  the 
Jewish  New  Year,  5745. 

It  gives  me  great  pleasure  to  extend 
to  all  of  my  friends  and  constituents 
of  the  Jewish  faith  my  sincere  best 
wishes  at  the  celebration  of  the  Jewish 
High  Holy  Days  beginning  with  Rosh 
Hashanah  on  September  26  and  27, 
and  ending  with  Yom  Kippur  on  Octo- 
ber 5  and  6. 

Rosh  Hashanah.  or  New  Year,  is  a 
day  of  prayer,  reflection,  joy.  hope, 
and  spiritual  renewal  for  people  of  the 
Jewish  faith.  It  is  a  day  when  family 
and  friends  gather  to  discuss  the 
events  of  the  past  year. 

Yom  Kippur.  or  the  Day  of  Atone- 
ment, is  always  a  solemn  day  for  the 
Jewish  people.  It  is  the  culmination  of 
10  days  of  penitence  and  reflection 
with  which  the  New  Year  begins.  It  is 
the  holiest  of  Jewish  holiday,  and  a 
day  spent  in  prayer,  worship,  and  fast- 
ing. It  is  a  day  when  loved  ones  who 
have  passed  away  are  remembered  in 
prayer. 

During  the  celebration  of  the  Jewish 
High  Holy  Days,  I  hope  the  Jewish 
people  may  enjoy  peace  and  prosperity 
and  renewal,  wherever  they  may  be. 

As  one  of  the  U.S.  Senators  repre- 
senting California,  where  so  many  of 
my  friends  and  constituents  of  the 
Jewish  faith  live,  I  take  this  opportu- 
nity to  extend  my  best  wishes  to  all 
for  the  New  Year.  Good  Yontif !  • 


INTRODUCTION  OP  QUALITY 
CONTROL  REFORM  LEGISLA- 
TION 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  MATSUI.  Mr.  Speaker,  I  have 
introduced  a  bill,  H.R.  6295,  to  im- 
prove the  current  quality  control 
system  for  Aid  to  Families  with  De- 
pendent Children  [AFDC].  This  meas- 
ure will  also  affect  quality  control  in 
the  Supplemental  Security  Income 
[SSI]  program. 

The   basic   purpose   of   the   quality 
control  system  is  to  reduce  program 


errors  and  ensure  that  the  right 
amount  of  benefits  are  delivered  to 
the  right  people. 

In  the  AFDC  program,  the  quality 
control  system  is  operated  by  State 
quality  control  staff  imder  Federal 
guidelines  and  supervision.  Errors  are 
identified  through  comparison  with 
State  rules  established  under  general 
Federal  guidelines.  The  cost  of  operat- 
ing the  quality  control  system  is  car- 
ried as  a  regular  administrative  cost 
and  is  shared  by  the  States  and  Feder- 
al Government,  just  as  any  other  ad- 
ministrative expense. 

The  Federal  Government  may  sanc- 
tion States  for  errors  they  commit  in 
administering  AFDC.  States  would  be 
required  to  pay  the  Federal  cost  of  im- 
properly issued  benefits,  as  shown  by 
quality  control  surveys,  if  they  do  not 
keep  their  payment  error  rates  below 
specified  target  rates.  The  current 
target  rate  is  3  percent.  The  fiscal 
sanction  that  may  be  imposed  is  the 
amount  of  Federal  funds  misspent 
above  the  target  error  rate.  However, 
the  fiscal  sanctions  can  be  waived  if 
the  State  demonstrates  that  it  is 
making  a  good-faith  effort  to  reduce 
errors. 

Without  question,  it  is  prudent  to  re- 
quire that  States  adhere  to  some  form 
of  quality  control  standards  as  a  way 
to  enhance  the  efficiency  of  our  public 
assistance  programs.  To  be  effective, 
such  a  system  must  be  timely,  applied 
fairly,  and  be  cost-effective.  Our 
present  system  does  not  achieve  these 
goals. 

For  example,  imder  the  current 
system.  States  do  not  receive  informa- 
tion on  errors  they  commit  in  time  to 
be  of  great  use  to  them  making  correc- 
tions or  recoveries.  Furthermore, 
there  is  insufficient  coordination  and 
cooperation  between  States  and  the 
Department  of  Health  and  Human 
Services  in  developing  and  reaching 
agreement  on  the  appropriate  correc- 
tive actions  that  should  be  taken  in  re- 
lation to  the  errors  identified  in  the 
sample. 

Another  major  flaw  in  the  current 
system  is  that  it  penalizes  those  States 
that  in  previous  years  have  made  the 
greatest  effort  and  the  most  success  in 
reducing  their  error  rates.  For  exam- 
ple, Alaska,  with  an  error  rate  of  18.1 
percent  in  fiscal  year  1981.  faces  no 
error  rate  penalty,  and  no  reduction  in 
Federal  AFDC  funds.  Minnesota,  how- 
ever, with  a  much  lower  error  rate  of 
4.5  percent,  faces  a  loss  of  $651,000  in 
Federal  AFDC  funds,  and  Oklahoma 
with  a  6.6-percent  error  rate  will  lose 
$1.5  million. 


The  current  system  also  appears  to 
overstate  the  actual  AFDC  error  rate. 
Questionable  statistical  procedures  are 
used  to  develop  the  error  rates,  and 
States  are  penalized  for  client  errors 
over  which  they  have  limited  control. 
In  addition.  AFDC  cases  that  are 
counted  as  errors  do  not  always  in- 
volve misspent  AFDC  funds.  If  a 
family  member's  Social  Security 
number  is  not  recorded  in  the  case  file 
or  if  an  individual  has  not  registered 
for  WIN,  it  is  counted  as  an  error  de- 
spite the  fact  that  all  other  informa- 
tion that  is  relevant  to  the  family's  eli- 
gibility and  monthly  payment— family 
size,  earnings  and  other  income,  assets, 
et  cetera— is  in  the  file  and  accurate. 
While  these  individuals  remain  eligible 
for  AFDC,  technical  errors,  such  as 
those  mentioned  above,  may  cause 
their  payment  to  be  counted  as  an 
error. 

The  current  system  also  fails  to  take 
into  account  economic  conditions,  as 
well  as  significant  geographic  and  pro- 
gram differences  among  the  States, 
that  contribute  to  error?  in  ways  large- 
ly beyond  the  control  of  the  States. 
An  unpublished  HHS  study  shows 
that  such  outside  factors  as  greater 
population  density,  higher  crime  rates, 
size  of  the  local  population,  and  size  of 
the  welfare  agencies'  caseloads  con- 
tribute significantly  to  higher  error 
rates.  Despite  these  findings,  HHS 
makes  no  effort  to  consider  these  fac- 
tors when  determining  a  State's  error 
liability. 

The  next  round  of  error  penalties 
will  be  for  the  period  of  October  1981 
through  September  1982  (fiscal  year 
1982).  It  is  likely  that  every  State  will 
experience  an  increased  AFDC  error 
rate  during  this  recessionary  period 
because  the  high  levels  of  unemploy- 
ment contributed  to  a  much  higher 
than  normal  growth  and  turnover  in 
the  AFDC  and,  particularly,  the 
AFDC-Unemployed  Parent  (AFDC  for 
two-parent  families)  programs.  Due  to 
the  impact  of  the  recession  on  State 
budgets,  many  States  were  forced  to 
reduce  their  AFDC  administrative 
funds,  which,  along  with  the  caseload 
increase  and  higher  turnover  rate,  re- 
sulted in  higher  than  normal  error 
rates. 

In  other  words,  the  current  quality 
control  system  will  take  Federal  AFDC 
funds  away  from  States  because  of  an 
increase  in  errors  largely  caused  by 
conditions  beyond  the  control  of  the 
States.  Furthermore,  this  reduction  in 
Federal  funds  will  come  just  when 
many  of  these  States  are  beginning  to 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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recover  from  the  recession  and  are  an- 
ticipating the  ability  to  restore  some 
of  the  AFDC  reductions  made  during 
the  recession. 

I  am  very  concerned  that  if  changes 
are  not  made  in  the  current  quality 
control  program,  particularly  the 
fiscal  sanction  provisions,  it  will  seri- 
ously harm  the  AFDC  program  and  its 
beneficiaries.  According  to  administra- 
tion estimates,  the  current  sanction 
provisions  will  reduce  Federal  AFDC 
matching  funds  to  States  by  $1.3  bil- 
lion during  the  period  of  fiscal  year 
1981  through  fiscal  year  1989.  The 
only  way  for  States  to  absorb  that 
sunount  of  a  reduction  is  to  pass  it  on 
to  ADFC  recipients  in  the  form  of  re- 
duced or  more  restrictive  AFDC  bene- 
fits, or  to  cut  administrative  funds. 
New  Mexico  has  indicated  that  it 
would  have  to  cut  the  States  AFDC 
payment  level  by  16  percent  in  the 
next  fiscal  year  and  by  11  percent  the 
following  year  if  the  quality  control 
sanctions  are  imposed.  Other  States, 
like  Texas,  are  contemplating  staff 
cutbacks. 

As  I  have  stated  above,  the  purpose 
of  the  quality  control  program  is  to 
help  States  improve  AFDC  administra- 
tion and  reduce  AFDC  errors.  Its  pur- 
pose is  not,  or  should  not  be,  to  force 
States  to  cut  AFDC  benefits  or  devel- 
op more  restrictive  eligibility  require- 
ments. Its  purpose  is  not  to  shift 
AFDC  costs  from  the  Federal  to  State 
budgets.  Its  purpose  is  certainly  not  to 
force  States  to  cut  back  on  AFDC  ad- 
ministrative staff  or  otherwise  reduce 
administrative  resources  which  will 
undoubtedly  result  in  an  increase  in 
AFDC  errors  in  the  future.  This  is 
counterproductive  and  the  reverse  of 
what  the  quality  control  program  is 
supposed  to  accomplish. 

The  bill  I  am  introducing  today  at- 
tempts to  address  these  problems  in 
the  AFDC  quality  control  program. 
My  bill  also  will  address  a  potential 
problem  in  the  Federal  administration 
of  the  State  supplementation  program 
[SSP]  to  Supplemental  Security 
Income.  Recent  proposed  regulations 
by  HHS  sought  to  eliminate  the  Fed- 
eral Government's  obligation  to  reim- 
burse States  for  errors  it  makes  it  ad- 
ministering SSP.  It  seems  only  fair 
that  the  Federal  Government  should 
follow  the  same  quality  control  stand- 
ards it  imposes  on  States.  My  legisla- 
tion would  retain  current  regulations 
requiring  the  Federal  Government  to 
take  responsibility  for  its  mistakes. 

I  am  most  pleased  to  note  that  the 
Ways  and  Means  Subcommittee  on 
Public  Assistance  and  Unemployment 
Compensation  will  hold  a  hearing  on 
H.R.  6295  on  October  3,  1984. 

The  major  provisions  of  the  bill  in- 
clude the  following: 


EXTENSIONS  OF  REMARKS 

AFDC  Error  Reduction  and  Quality 

Control  Improvement  Act 

(H.R.  6295) 

The  AFDC  Error  Reduction  and  Quality 
Control  Improvement  Act  is  designed  to 
achieve  four  objectives: 

To  ensure  that  error  rate  sanctions  are 
fair  and  do  not  result  in  AFDC  benefit  cuts 
or  further  reductions  in  administrative 
funds. 

To  hold  States  accountable  for  making  ac- 
curate AFDC  payments  and  impose  fiscal 
sanctions  for  excessive  errors. 

To  require  that  States  identify  and  at- 
tempt to  correct  all  errors  made  in  adminis- 
tering the  AFDC  program  but  base  fiscal 
penalties  only  on  errors  which  result  in  mis- 
spent AFDC  funds. 

To  establish  a  fair,  equitable  and  timely 
AFDC  quality  control  system  by  acknowl- 
edging that  a  States  error  rate  should  be 
adjusted  when  socio-economic,  geographic 
and  program  factors  influence  the  error 
rate. 

summary  of  provisions 

1.  Establish  certain  minimum  quality  con- 
trol policies  and  procedures  in  law. 

A.  States  would  be  required  to  determine 
the  AFDC  error  rate  for  each  fiscal  year. 
States  would  collect  a  statistically  reliable 
sample  of  cases  for  a  quality  control  review 
following  a  timetable  established  in  regula- 
tions. States  could,  at  their  option,  collect 
either  2  six-month  samples  or  an  annual 
sample  of  their  AFDC  caseload  to  develop 
the  error  rate  but  would  be  prohibited  from 
reducing  their  sample  size. 

B.  The  Federal  re-review,  analysis,  and 
notice  to  the  States  of  the  official  error  rate 
would  have  to  occur  within  six  months  after 
the  close  of  the  fiscal  year  for  which  the 
data  are  collected  or  six  months  from  the 
date  a  completed  State  sample  is  submitted 
to  the  Federal  regional  office,  whichever  is 
later.  The  States  official  error  rate  for 
fiscal  sanction  purposes  would  be  the  ad- 
justed State  error  rate  discussed  below. 

C.  After  completing  the  State  data  collec- 
tion process:  (1)  States  would  develop  and 
submit  to  the  HHS  Secretary  a  corrective 
action  plan  for  reducing  all  identified  errors 
(including  those  not  subject  to  fiscal  penal- 
ties as  discussed  below:  (2)  the  HHS  Secre- 
tary would  review  and  approve  the  plan:  and 
(3)  implementation  of  the  corrective  actions 
would  begin.  The  HHS  Secretary  would  be 
required  to  establish  a  timetable  for  these 
activities  in  regulations  and  monitor  the 
corrective  action  process. 

2.  Set  a  new  national  standard  for  the 
AFDC  error  rate. 

A.  The  standard  tolerance  level  for  under- 
payment and  overpayment  errors  would  be 
permanently  set  at  4  percent.  Under  current 
law.  States  must  reach  a  4  percent  standard 
tolerance  level  by  FY  83;  this  declines  to  3 
percent  for  FY  84  and  thereafter.  These 
standards  currently  include  only  overpay- 
ment errors,  however. 

3.  Determine  the  adjusted  Stale  error  rate. 
A.  The  procedures  described  above  would 

be  used  to  obtain  the  raw  error  rate  data. 
Subsequently,  two  adjustments  would  be 
made  to  produce  the  adjusted  State  error 
rate: 

First,  the  point  estimate  of  a  State's  error 
rate  would  be  the  lower  bound  of  the  range 
within  which  a  State's  true  error  rate  falls. 
This  statistical  adjustment  is  necessary  be- 
cause the  sampling  procedure  used  in  the 
quality  control  system  cannot  precisely  esti- 
mate the  actual  error  rate.  Instead,  the 
system  identifies  a  range  within  which  the 
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actual  error  rate  is  located.  Under  current 
rules,  the  midpoint  of  the  range  is  used  even 
though  the  true  rate  may  be  lower  than  the 
midpoint. 

Next,  technical  errors  would  be  excluded 
for  fiscal  sanctions  purposes.  These  are  pa- 
perwork omissions  which,  if  corrected, 
would  not  change  the  AFDC  payment  level. 
They  include:  failure  to  provide  evidence  in 
the  file  of  social  security  numbers,  assign- 
ment of  rights  to  support  cooperation  in  ob- 
taining support,  WIN  registration,  and 
other  errors  which  have  no  fiscal  impact. 

4.  Recognize  that  certain  factors  beyond  a 
State's  control  influence  the  error  rate  by 
adjusting  the  standard  tolerance  level  annu- 
ally for  each  State.  The  standard  tolerance 
level  would  be  adjusted  as  follows: 

A.  Add  0.5  percent  to  the  standard  level  if 
the  State  has  operated  an  AFDC  unem- 
ployed parent  program  during  the  fiscal 
year. 

B.  Add  0.1  percent  to  the  standard  level, 
up  to  a  maximum  of  0.5  percent,  for  each  20 
percent  increment  by  which  the  State  ex- 
ceeds the  national  average  in  terms  of  per- 
cent of  total  State  AFDC  caseload  with 
earnings. 

C.  Add  0.1  percent  to  the  standard  level, 
up  to  a  maximum  of  0.5  percent,  for  each  20 
percent  increment  by  which  the  State  ex- 
ceeds the  national  average  in  terms  of  popu- 
lation density  (population  per  square  mile 
of  land  area). 

D.  The  steps  described  in  item  3  produce 
the  adjusted  State  error  rate.  The  steps  de- 
scribed in  item  4  produce  the  adjusted  State 
tolerance  level. 

5.  Impose  fiscal  sanctions  on  the  basis  of 
the  adjusted  State  error  rate  and  the  adjust- 
ed State  tolerence  level 

A.  States  fiscal  sanction  would  be  equal  to 
the  Federal  portion  of  benefits  paid  above 
the  adjusted  State  tolerance  level  using  the 
adjusted  State  error  rate. 

B.  A  sanction  amount  would  be  reduced  by 
the  Federal  share  of  overpayments  collected 
by  the  State  in  the  fiscal  year  to  which  the 
error  rate  applies. 

C.  The  current  authority  for  the  HHS 
Secretary  to  waive  sanctions  to  acknowledge 
certain  circumstances  would  be  retained  and 
modified  as  follows: 

( 1 )  States  could  request  a  waiver  based  on 
the  States  good  faith  effort  to  reduce 
errors.  The  HHS  Secretary  would  review 
and  act  on  the  request  according  to  a  time- 
table specified  in  regulations. 

(2)  The  regulations  would  also  specify  the 
criteria  that  would  be  used  in  assessing 
waiver  requests  and  the  relative  importance 
of  each  factor  so  that  States  may  informally 
assess  whether  a  waiver  request  is  appropri- 
ate. In  reviewing  the  waiver  request,  the 
HHS  Secretary  would  be  required  to  consid- 
er the  following: 

(a)  Factors  beyond  the  State's  control- 
such  as  disasters  (fire,  flood  or  civil  disor- 
ders): strikes  by  State  or  other  staff  needed 
to  determine  eligibility  or  process  changes 
in  cases:  sudden  workload  changes  resulting 
from  changes  in  Federal  or  State  law  and 
regulations  or  rapid  caseload  growth:  and 
State  actions  which  were  the  result  of  incor- 
rect policy  interpretations  by  a  Federal  offi- 
cial. 

(b)  Factor's  related  to  agency  commit- 
ment—such as  demonstrated  commitment 
by  top  management  to  the  error  reduction 
program,  sufficiency  and  quality  of  oper- 
ational systems  which  are  designed  to 
reduce  errors:  use  of  effective  systems  and 
procedures  for  the  statistical  and  program 
analysis  of  quality  control  and  related  data; 


and  effective  management  and  execution  of 
the  corrective  action  process. 

(c)  Other  factors  as  appropriate— these 
may  be  identified  by  the  Secretary  in  regu- 
lations or  may  be  detailed  by  States  in  their 
wavier  requests. 

(3)  States  would  be  permitted  to  appeal 
the  Secretary's  decision  on  the  waiver  re- 
quest described  above  to  the  HHS  Grant 
Appeals  Board  and  could  also  appeal  to  the 
courts. 

D.  In  lieu  of  the  waiver  authority  identi- 
fied above,  the  Secretary  would  be  required 
to  permanently  waive  a  sanction  if  the  State 
submits  a  plan  for  the  reduction  of  errors 
which  includes  the  expenditure  of  addition- 
al State  administrative  funds  equal  to  one- 
half  of  the  sanction  amount.  These  expendi- 
tures would  be  a  Federally-matched  admin- 
istrative expense. 

6.  Reward  States  with  low  error  rates. 

A.  A  State  would  receive  an  incentive  pay- 
ment when  its  adjusted  State  error  rate  is 
below  the  standard  tolerance  level  (prior  to 
any  adjustments)  of  4  percent.  The  amount 
of  the  incentive  payment  would  be  equal  to 
one-half  of  what  the  Federal  government 
saves  on  AFDC  payments  because  the  State 
error  rate  is  less  than  4  percent. 

7.  Conduct  selected  studies  related  to  error 
reduction  and  quality  control. 

A.  The  HHS  Secretary  would  be  directed 
to  complete  a  study  within  one  year  of  en- 
actment which  includes:  a  detailed  analysis 
of  the  nature  of  client  errors  and  the  degree 
to  which  client  errors  can  be  controlled  by 
States;  standards  by  which  to  judge  wheth- 
er a  client  error  could  have  been  controlled; 
and  an  assessment  of  the  cost-effectiveness 
of  this  type  of  error  reduction. 

B.  The  HHS  Secretary  would  also  be  di- 
rected to  study  and  suggest  measures  of 
AFDC  performance  which  are  broader  than 
the  current  quality  control  system  (which 
measures  only  payment  accuracy)  and  more 
accurately  reflect  the  full  range  of  responsi- 
bilities a  State  has  in  administering  the 
AFDC  program. 

8.  Effective  date. 

A.  For  fiscal  years  1981  and  1982.  States 
would  have  the  option  of  applying  current 
law  (the  Michel  amendment)  or  the  new 
quality  control  system  and  standards. 

B.  For  fiscal  year  1983  and  thereafter,  the 
new  quality  control  system  and  standards 
would  apply. 

H.R.  6295  also  includes  a  quality  control 
provision  affecting  the  Supplemental  Secu- 
rity Income  (SSI)  program.  The  provision 
would  require  the  Federal  government  to 
continue  reimbursing  States  for  the  errors  it 
makes  in  administering  the  State  Supple- 
mental Program  (SSP)  in  SSI.  The  present 
agreement  between  the  Federal  government 
and  the  States  promulgated  in  regulations 
on  March  7, 1979  would  be  retained.* 


CHRONAR  CORP.  TESTIFIES  ON 
NEW  TECHNOLOGY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  submit  for  my  colleagues  infor- 
mation the  text  of  the  testimony  of 
Dr.  Zoltan  Kiss,  president  of  the 
Chronar  Corp.,  which  is  opening  a  fa- 
cility in  my  congressional  district  that 
will    manufacture    amorphous   silicon 
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photovoltaic  panels.  This  relatively 
new  solar  technology  has  an  extreme- 
ly promising  future  as  our  Nation 
seeks  to  find  alternatives  to  foreign  oil 
and  nuclear  power.  Accordingly,  Mr. 
Speaker,  I  am  inserting  at  this  point  in 
the  Record  Dr.  Kiss'  testimony,  which 
he  recently  submitted  before  the  Sub- 
committee on  Energy  Development 
and  Applications: 

Testimony  of  Dr.  Zoltan  Kiss,  President 
Chronar  Corp. 

Good  morning.  My  name  is  Zoltan  Kiss.  It 
is  an  honor  to  submit  testimony  to  this  sub- 
committee on  behalf  of  Chronar  Corpora- 
tion, Princeton.  New  Jersey,  on  the  complex 
issues  confronting  this  nation's  solar  photo- 
voltaic industry. 

In  my  capacity  as  President  of  Chronar,  I 
also  represent  the  views  of  small  business 
whose  activities  are  dedicated  to  the  success 
of  photovoltaics  (pv).  In  particular,  our 
company  is  committed  to  the  manufacture 
of  amorphous  silicon  photovoltaic  panels 
and  products.  They  represent  the  marriage 
of  energy  and  electronics  technology  via 
semiconductor  electronics.  Going  beyond 
that  parochial  view,  I  will  address,  to  the 
best  of  my  knowledge,  the  broader  issues  of 
interest  to  your  subcommittee: 

A.  State  of  the  various  pv  technologies 
today  and  in  the  foreseeable  future. 

B.  State  of  the  pv  Industry  in  the  United 
States  and  around  the  world,  including  com- 
ments on  the  market. 

C.  State  of  government  policies  for  devel- 
oping the  domestic  industry  and  for  assist- 
ing exports. 

First,  however,  I  wish  to  offer  some  back- 
ground on  Chronar,  which  was  founded  in 
1976  with  an  investment  of  $50,000.  Since 
then,  we  have  invested  approximately  $10 
million  in  the  amorphous  silicon  technolo- 
gy—$2  million  was  derived  from  government 
funds,  $4  million  from  a  public  offering  and 
the  balance  from  our  own  operations.  In 
contrast  to  many  other  companies  in  the  pv 
industry,  Chronar  has  not  been  blessed  with 
subsidies  from  the  petroleum  or  the  elec- 
tronics industry.  It  is  estimated  that  direct 
Investment  in  amorphous  silicon  by  those 
two  industries  exceeds  $200  million.  On  top 
of  this,  the  U.S.  government  has  contribut- 
ed another  $20  million. 

photovoltaic  technology 
The  terrestrial  photovoltaic  industry  has 
developed  over  the  past  decade  from  a  mere 
bright  idea  to  approximately  20  megawatts 
of  sales  worldwide  in  1983.  This  market  has 
been  served  primarily  by  single  crystal  sili- 
con technology.  In  this  period,  the  manufac- 
turing costs  of  single  crystal  panels  have 
fallen  from  more  than  $100  per  watt  in  1973 
to  approximately  $8  per  watt  in  1983.  Even 
though  single  crystal  panels  were  sold  under 
the  $8  per  watt  price,  it  is  cerUin  that 
unless  they  were  subsidized,  those  sales 
were  made  at  a  loss.  Approximately  60  per- 
cent of  that  20  megawatt  market  was  pro- 
duced in  the  United  States.  Therefore,  it  is 
not  surprising  that  the  photovoltaic  indus- 
try, using  single  crystal  silicon,  has  not  op- 
erated at  a  profit. 

Furthermore,  it  should  be  noted  that  the 
cost  reductions  forecast  for  single  crystal  sil- 
icon beyond  the  1983  timeframe  have  not 
materialized,  and  indeed,  during  the  last 
year  the  price  of  single  crystal  panels  has 
leveled  off  and  increased  slightly.  It  should 
also  be  noted  that  the  single  crystal  photo- 
voltaic industry  has  benefitted  substantially 
from  the  investment  in  material  improve- 
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ments  over  the  past  two  decades  for  single 
crystal  silicon.  These  investments  occurred 
in  the  integrated  circuit  industry  (on  the 
order  of  $200  billion),  as  well  as  specific  in- 
vestments by  industry  and  government  in 
the  single  crystal  photovoltaic  development 
(on  the  order  of  $400  million.)  Therefore,  it 
must  be  said  that  cost  reductions  of  single 
crystal  silicon  panels  to  the  $2  per  watt  level 
quoted  in  the  hearing  charter  are  highly  un- 
likely, assuming  any  reasonable  investment. 
The  economics  of  single  crystal-related 
products  such  as  polycrystaline  silicon,  sili- 
con ribbon  and  others  are  only  marginally 
better  than  those  of  Chakrolsky-grown  sili- 
con crystal.  At  the  same  time  during  the 
past  decade,  certain  thin  film-based  photo- 
voltaics were  developed,  in  particular  amor- 
phous silicon,  which  have  reached  the  com- 
mercialization stage.  This  year  in  Japan,  for 
example,  more  than  4  megawatts  of  amor- 
phous silicon  will  t>e  produced  and  by  1985 
Japan  plans  to  produce  more  amorphous  sil- 
icon than  all  other  photovoltaic  producU. 
At  Chronar.  by  the  end  of  this  year  we  an- 
ticipate a  1  megawatt  manufacturing  capac- 
ity in  place,  increasing  to  approximately  5 
megawatts  at  plants  across  the  United 
States  by  the  end  of  1985. 

The  sUte  of  the  art  in  the  high  end  of  the 
production  curve  is  in  excess  of  6  percent  ef- 
ficiency over  an  active  area  of  1  square  foot 
and  in  excess  of  5  percent  in  total  area  effi- 
ciency. At  the  present  time,  manufacturing 
costs  for  integrated  amorphous  silicon 
panels  are  approximately  $2  per  watt.  At 
Chronar,  cost  reductions  are  underway  with 
plans  to  automate  the  manufacturing  facili- 
ty and  to  increase  the  efficiency  to  approxi- 
mately 8  percent  from  6  percent.  This 
should  reduce  panel  manufacturing  costs  to 
under  50  cents  per  peak  watt  by  1988.  An 
example  of  these  panels  in  shown  in  Figure 
1.  The  terminal  manufacturing  cost  of  20 
cents  per  watt  of  such  panels  at  8  percent 
efficiency  is  realistic  by  1990.  Those  cosu 
are  also  the  firmly-targeted  costs  of  the  Jap- 
anese amorphous  program.  They  are  also 
confirmed  by  the  experience  of  the  solar 
heat  reflecting  glass  product  used  in  most 
modem  skyscrapers. 

Our  product,  basically  a  sheet  of  glass 
with  three  layers  of  thin  film,  is  similar  to 
the  solar  heat  reflecting  glass  found  on 
those  modem  skyscrapers.  Last  year  in  the 
United  States,  100  million  square  feet  of 
heat  reflecting  glass  were  manufactured. 
The  manufacturing  cost  of  this  glass  was 
around  50  cents  a  square  foot.  Now.  when 
you  factor  in  the  efficiency  of  the  amor- 
phous silicon  photovoltaic  product  at  our 
ballpark  efficiency  of  5  percent,  a  square 
foot  of  our  product  will  generate  about  5 
watts  of  electricity.  So  if  one  is  ulking 
about  50  cents  a  square  foot,  divide  that  by 
5  watts,  and  you  end  up  with  a  10  cent  per 
watt  manufacturing  cost  for  this  type  of 
photovoltaic  panel.  Truly,  these  cost  figures 
represent  the  most  significant  numbers  in 
the  photovoltaic  industry  today. 

So,  in  all  fairness,  the  comments  on  amor- 
phous silicon  in  the  hearing  charter  are 
somewhat  misleading.  For  amorphous  sili- 
con will  be  a  cost  competitive  terrestrial 
electricity  source  for  major  power  applica- 
tions before  the  end  of  this  decade.  The  sta- 
bility problems  raised  in  the  hearing  charter 
are  manageable.  Figure  2  indicates  the  re- 
sults of  stability  daU  of  amorphous  silicon, 
both  at  Chronar  and  other  institutions  here 
end  in  Japan.  In  summary,  products  deliv- 
ered after  an  initial  24  hour  bum-in.  assum- 
ing the  present  5  percent  efficiency  of  over 
a  20  year  period,  can  reasonably  be  expected 
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to  degrade  no  more  than  20  percent  of  the 
Initial  value.  Based  on  such  data.  Chronar  is 
offering  a  5  year  warranty  for  degradation 
of  less  than  10  percent  in  this  5  year  period. 
Therefore,  in  determining  governmental 
policy,  it  should  be  recognized  that  amor- 
phous silicon-based  photovoltaic  products 
will  be  available  before  the  end  of  this 
decade  at  a  cost  that  is  significantly  lower 
than  that  of  crytalline-based  products. 

STATE  OF  THE  PHOTOVOLTAIC  INDUSTRY 

It  is  a  fact  that  the  U.S.  photovoltaic  in- 
dustry has  operated  at  a  loss  for  the  past 
years  and  its  future  is  in  jeopardy.  When 
you  operate  at  a  loss,  it  is  because  you  are 
selling  a  product  for  less  than  what  it  costs 
to  make  it.  As  I  mentioned  before,  manufac- 
turing costs  for  these  products  did  not  come 
under  $8  per  watt  and  the  major  photovol- 
taic markets  will  only  open  up  at  prices 
below  that.  In  particular,  remote  power 
markets  for  irrigation,  village  electrifica- 
tion, refrigeration  and  others  only  become 
cost  competitive  at  approximately  $5  to  $6 
per  watt  and  new  add-on  grid  electricity  be- 
comes cost  competitive  at  $2  to  $3  per  in- 
stalled watt.  The  markets  available  above 
these  prices— governmental  demonstration 
projects,  high  speciality  microwave  repeat- 
ers and  similar  applications  in  consumer 
products  (calculator  panels  that  are  re- 
chargers)— become  cost  effective  at  $10  and 
$30  per  watt.  Unfortunately,  governmental 
demonstration  projects  have  dried  up  and 
U.S.  industry  has  not  participated  in  the 
consumer  market.  These  are  the  main  rea- 
sons for  the  industry's  troubles  today. 

To  open  major  markets  for  remote  electri- 
fication and  rigid-competitive  electricity, 
manufacturing  costs  of  the  panels  have  to 
be  brought  down  to  substantially  under  $2 
per  watt.  This  is  only  possible  with  thin  film 
technology.  For  the  United  States  to  ignore 
this  fact,  at  this  crucial  stage  of  develop- 
ment, and  to  bet  on  single  crystal  silicon 
and  other  high  cost  materials  is  tantamount 
to  surrending  leadership  in  this  strategically 
and  economically  important  industry. 

GOVERNMENT  POLICY 

Unfortunately,  the  U.S.  government  is 
showing  signs  of  losing  interest  in  this  im- 
portant technology  now  that  the  spectre  of 
gasoline  lines  and  energy  shortages  is  reced- 
ing into  history.  The  solar  industry  cam- 
paigned hard  to  extend  the  tax  credits  for 
solar  pv  use  in  businesses  and  homes  in  the 
Tax  Reform  Act  of  1984.  The  effort  to 
extend  the  business  and  residential  energy 
taxes  beyond  their  current  1985  date  of  ex- 
piration failed  in  conference  and  was  left  to 
the  uncertain  fate  of  congressional  hearing 
in  the  99th  Congress.  At  Chronar.  we  were 
sorely  disappointed  for  we  believe  that  we 
need  the  incentives  of  the  tax  credits,  as 
well  as  govemment-supfjorted  demonstra- 
tion projects  and  incentives  to  expand  man- 
ufacturing capacity  if  we  are  to  create  a 
sound  and  viable  domestic  base  for  the  solar 
pv  industry.  A  base  we  can  use  to  sell  U.S. 
solar  technology  both  in  the  United  States 
and  abroad.  Currently.  Chronar  is  compet- 
ing mightily  in  the  international  arena. 
Without  strong  encouragement  in  the  do- 
mestic arena,  and  the  support  afforded  by 
the  business  and  residential  energy  credits,  I 
fear  that  our  international  effort  will  lose 
ground  to  that  of  the  Japanese  who  have 
mounted  an  equally  determined  effort  to 
sell  abroad.  This  would  be  yet  another  ex- 
ample of  how  the  United  States  first  led  in 
the  creation  of  a  technology  only  to  see  its 
commercial  application  be  exploited  by 
others.  Beyond  the  energy  tax  credits,  we 
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would  like  to  see  a  more  aggressive,  positive 
stance  taken  by  the  Export-Import  Bank, 
OPIC  and  by  the  Department  of  Commerce 
in  its  foreign  operations.  Solar  pv  is  no 
longer  a  high  risk  R&D  phenomenon.  It  is  a 
rapidly  improving  commerical  technology 
that  offers  remarkable  opportunities  for  ex- 
pansion both  domestically  and  worldwide  in 
many  varied  applications.  The  U.S.  govern- 
ment should  be  doing  all  in  its  power,  con- 
sistent with  its  free  market  philosophy,  to 
encourage  U.S.  preeminence  in  this  field. 
The  benefits  are  too  numerous  to  ignore: 
environmental  (no  acid  rain,  no  water  pollu- 
tion, modularity);  strategic  (energy  self-suf- 
ficiency): and  socio-economic  (lower  cost 
electricity). 

Thank  you.  I  would  be  pleased  to  answer 
your  questions.* 


September  25,  1984 


EIGHTH  DISTRICT  COAL  BURN- 
ING TECHNOLOGIES  CONFER- 
ENCE 


HON.  FRANK  McCLOSKEY 


OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  it 
was  my  privilege  to  host  an  important 
conference  on  legislative  efforts  being 
made  in  support  of  developing  coal 
burning  technologies  in  Evansville,  IN. 
on  August  24.  Over  100  representatives 
of  the  coal  producing  community, 
small  and  large  operators,  mine  work- 
ers, leaders  from  area  chambers  of 
commerce  and  local  mayors  spent  the 
day  hearing  from  a  wide  range  of  ex- 
perts who  spoke  on  the  challenges  and 
promises  of  coal  R&D  efforts. 

The  theme  of  the  conference  was 
"Coal  Burning  Technologies:  A  Con- 
gressional Perspective."  Congressman 
Phil  Sharp,  chairman  of  the  House 
Energy  and  Commerce  Subcommittee 
on  Fossil  and  Synthetic  Fuels,  ad- 
dressed the  morning  session.  In  addi- 
tion, panel  discussions  featuring  Dr. 
Jack  Dugan  of  the  Science  and  Tech- 
nology Subcommittee  on  Energy  Re- 
search and  Production  chaired  by  Con- 
gresswoman  Marilyn  Lloyd  and  Mr. 
Jim  Zoia  who  is  director  of  the  Con- 
gressional Coal  Group  chaired  by  Con- 
gressman Nick  Rahall  provided  the 
meeting  with  an  important  congres- 
sional perspective  of  tremendous  sig- 
nificance to  the  Eighth  Congressional 
District  where  more  than  70  percent 
of  all  of  Indiana's  coal  is  mined.  Mr. 
Carl  Bagge  who  is  president  of  the  Na- 
tional Coal  Association  provided  the 
conference  with  a  very  thought  pro- 
voking keynote  speech  on  "Fear  and 
the  Future  of  Coal."  In  addition  to 
these  distinguished  participants,  an 
array  of  promising  coal  burning  tech- 
nologies were  examined.  These  tech- 
nologies and  their  importance  were 
discussed  by  representatives  of  the  In- 
diana Coal  Council,  AMAX  Coal  Co., 
Peabody  Coal  Co.,  the  Indiana  Lime- 
stone Institute,  the  United  Mine 
Workers,  the  Evansville  Chamber  of 
Commerce,     the    American    Electric 


Power  Service  Corp..  General  Motors 
Allison-Turbine,  the  U.S.  Department 
of  Energy's  Technology  Center  in 
Morgantown,  WV,  the  Indiana  Corp. 
for  Science  and  Technology,  Re- 
sources and  Agricultural  Management, 
Inc.  and  the  Atlantic  Research  Corp. 
The  moderator  for  our  conference  was 
Prof.  George  Eadie  of  the  department 
of  mining  technology  at  ISUE  in  Ev- 
ansville. 

Excellent  presentations  were  provid- 
ed by  each  and  every  conference  par- 
ticipant. At  this  time.  I  would  request 
that  the  paper  by  Dr.  Dugan  of  the 
House  be  reprinted  in  the  Congres- 
sional Record.  Although  it  does  not 
represent  a  formal  House  Science  and 
Technology  Committee  policy  state- 
ment, it  does  reflect  the  general  senti- 
ment of  the  chairmen  of  the  principal 
energy  subcommittees  of  that  distin- 
guished panel  chaired  by  Congressman 
Don  Fuqua. 

A  Congressional  F'erspective  on  Coal 
R<ScD  Legislation 

(By  Dr.  John  V.  Dugan.  Jr.) 
Good  morning.  My  aim  here  this  morning 
is  to  provide  a  Congressional  persi>ective 
from  the  specific  point  of  view  of  my  Sub- 
committee Chairman.  Mrs.  Marilyn  Lloyd  of 
Tennessee,  as  well  as  a  general  overview  on 
coal  R&D  legislation  from  the  viewpoint  of 
our  Science  and  Technology  Committee 
Chairman.  Don  Puqua  of  Florida.  In  the 
latter  case.  I  am  representing  Bob 
Kripowicz.  the  Staff  Director  of  Mr. 
Fuqua's  Subcommittee  on  Energy  Develop- 
ment and  Applications,  who  is  unable  to  be 
here  today.  I  am  the  Staff  Director  for  Mrs. 
Lloyd  who  chairs  the  Energy  Research  and 
Production  Subcommittee,  which  authorizes 
all  civilian  nuclear  R&D  in  the  Department 
of  Energy  (DOE).  Nevertheless,  as  many  in 
the  coal  community  know,  she  does  not 
simply  supl)ort  nuclear  energy  development 
to  the  exclusion  of  other  energy  options. 
She  is  interested  in  a  balanced  energy  R&D 
program  and.  due  to  her  particularly  keen 
interest  in  fossil  R&D  and  synthetic  fuels 
development,  she  has  introduced  coal  tech- 
nology legislation.  Mr.  Fuqua  has  proposed 
a  generic  authorization  of  $2  billion  for  pilot 
plant  projects  in  fossil,  solar,  and  conserva- 
tion, and  I  shall  discuss  that  amendment  a 
bit  later  In  the  talk. 

The  national  environment  for  coal  R&D 
and  synthetic  fuels  development  is  signifi- 
cantly different  than  that  which  prevailed 
in  1980  and  1981.  The  Energy  Security  Act 
was  signed  by  President  Carter  in  1980  and 
authorized  slightly  more  than  $20  billion 
for  commercial-scale  synthetic  fuel  projects. 
At  the  same  time,  the  Department  of 
Energy  was  still  charged  with  several  large 
demonstration  projects  including  solvent  re- 
fined coal  and  high  Btu  gas  technologies. 
Due  to  the  relatively  high  cost  of  these 
demos,  the  DOE  FY  1981  budget  request 
was  in  the  neighborhood  of  $1.75  billion. 
The  Reagan  Administration  came  on  board 
and  from  the  outset,  the  arch  enemy  of  a 
federal  role  in  technology  development  as 
well  as  the  synthetic  fuels  program,  David 
Stockman,  set  out  to  drastically  reduce  this 
funding.  Actually,  his  goal  was  to  have  the 
federal  government  get  out  of  the  coal  R&D 
business  entirely.  However,  the  Administra- 
tion and  the  Congress  have  finally  reached 
an  accommodation  on  the  level  of  the  base 
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technology  budget  for  coal  R&D  in  the 
range  of  $300  to  $400  million  per  year,  yet 
there  is  presently  a  battle  raging  on  the  syn- 
thetic fuels  front.  As  you  know,  the  impro- 
prieties of  the  SPC  Board  members  have 
become  so  notorious  that  the  "fall  out"  has 
drastically  eroded  support  of  the  synthetic 
fuels  program.  Things  have  degenerated  to 
a  point  where  the  range  of  funding  rescis- 
sions (i.e..  appropriations  to  be  withdrawn) 
goes  from  $5  billion  to  over  $10  billion. 

I  hope  that  history  will  serve  as  a  useful 
background.  Now.  let  me  briefly  discuss  the 
legislation  proposed  by  my  Chairman.  Mrs. 
Lloyd.  There  has  been  a  general  recognition 
on  our  Science  and  Technology  Committee, 
ever  since  the  budget  shocks  of  the  first 
year  of  the  Reagan  Administration,   that 
there  is  still  some  need  for  a  federal  role  be- 
tween the  laboratory  bench  (or  small  proc- 
ess   development    unit)    and    the    full-size 
plants  which  would  be  constructed  by  indus- 
try using  proven  technologies.  At  the  same 
time,  the  Committee  recognized  that,  under 
overwhelming  budget  pressures,  it  was  not 
prudent  to  propose  new  appropriations  re- 
quirements for  these  projects  which  would 
literally    "fall   between   the   cracks."   Mrs. 
Lloyd  who  is  a  strong  supporter  of  fossil 
R&D,  and  coal  research  in  particular,  con- 
cluded that  ultimately  the  outstanding  ap- 
propriations for  the  SFC  would  be  lowered 
because  of  its  tortured  history.  This  spring 
she  decided  that  the  time  was  right  to  raise 
the  issue  of  redirecting  some  of  that  SFC 
funding.   She   also   recognized  that  in   the 
near-term  the  Congress  may  be  compelled 
to  something  about  acid  rain,  no  matter 
whether  sufficient  monitoring  data  is  avail- 
able to  estimate  cost  benefits  or  not.  As  a 
result,  she  introduced  H.R.  5593,  the  Clean 
Coal  Production  and  Utilization  Technology 
Demonstration  Act.  The  Lloyd  bill  seeks  to 
accelerate  clean  coal  burning  technologies 
toward  commercialization  by  providing  gov- 
ernment/industry    cost/sharing    to     build 
pilot  plant  or  semi-works  facilities.  In  the 
intermediate-term,    the    bill's    goal    is    to 
reduce  air  pollution  from  coal  burning  pow- 
erplants  and  other  facilities  by  demonstrat- 
ing acid  rain  mitigation  technologies  at  pilot 
plant  scale.  The  longer  term  goal  of  the  bill 
is  to  catalyze  synthetic  fuels  development 
through  technology  demonstrations  of  more 
efficient,  environmentally  acceptable  proc- 
ess for  advanced  combustion  and  coal  con- 
version. 

The  important  feature  that  distinguishes 
the  Lloyd  bill  from  other  coal  legislation  in- 
troduced in  this  Congress  is  that  the  nearly 
$2  billion  which  constitutes  the  federal 
share  of  these  demonstration  projects  would 
be  transferred  out  of  the  existing  appropria- 
tions for  the  SFC.  i.e..  from  the  Energy  Se- 
curity Reserve.  In  retrospect,  the  timing  for 
introduction  of  such  legislation  appears  to 
have  been  very  good.  The  bill  presently  has 
nearly  30  co-sponsors,  but  the  important 
thing  is  that  both  Houses  of  Congress  have 
begun  to  take  very  seriously  Mrs.  Lloyd's 
recommendation  to  transfer  such  monies 
from  the  SFC  to  DOE.  e.g.,  the  Fuqua 
amendment  is  a  generic  authorization  for 
the  coal  technology  projects  in  H.R.  5593.  as 
well  as  for  solar  and  conservation  facilities. 
Mrs.  Lloyd  understands  the  private  sector's 
reluctance  to  assume  the  complete  risk  for 
proving  new  technologies  and.  thus,  has 
concluded  that  it  is  increasingly  evident 
that  government  action  is  not  only  warrant- 
ed but  necessary. 

This  is  the  appropriate  time  to  discuss 
other  coal  legislation  related  to  the  Uoyd 
bill  which  has  been  Introduced  in  the  98th 
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Congress.  The  first.  H.R.  4182.  the  National 
Coal  Science.  Technology  and  Engineering 
Development  Program,  was  introduced  by 
Rep.  Nick  Rahall  (D-W.  Va.)  with  Mrs. 
Lloyd  as  one  of  the  co-sponsors.  The  Rahall 
bill  seeks  to  encourage  industry  to  develop 
new  clean  coal  burning  technologies  with 
the  assistance  of  the  federal  government. 
The  bill  designates  certain  candidate  tech- 
nologies for  development  and  would  insti- 
tute a  coal  research  program  which  would 
include  methods  for  coal  preparation  and 
cleaning:  development  of  ready-to-use  fuels 
sutiable  for  use  in  equipment  such  as  boilers 
and  combustion  engines;  post-combustion 
cleanup  technologies;  and  development  of 
improved  coal  utilization  processes  which 
are  cost  competitive  and  meet  established 
environmental  limits.  I'm  sure  Jim  Zoia  will 
tell  us  much  more  about  Mr.  Rahall's  bill  in 
the  next  talk. 

The  second  bill.  H.R.  5044.  the  Coal  Sci- 
ence Technology  and  Engineering  Develop- 
ment Program  of  1984,  was  introduced  by 
Rep.  Doug  Walgren  (D-Pa.),  who  also  chairs 
the  Science,  Research  and  Technology  Sub- 
committee on  the  S&T  Committee.  This  bill 
is  similar  to  the  Rahall  bill  in  that  it  seeks 
to  initiate  a  more  focused  and  progressive 
coal  research  program.  The  bill  authorizes  a 
grant  program  to  be  administered  by  the 
Secretary  of  Energy,  to  encourage  eligible 
applicants  to  establish  proof-of -concept  and 
develop  both  processes  and  supporting  coal 
systems.  As  mentioned,  these  grants  would 
be  administered  through  the  Energy  Tech- 
nology Centers  (ETCs)  and  would  cover 
only  a  portion  of  the  project  cost  with  In- 
dustry paying  the  remaining  development 
costs.  The  bill  lists  13  eligible  candidate 
near-term  technologies,  ten  of  which  are 
also  In  the  Rahall  bill.  Mrs.  Lloyd's  bill  de- 
lineates four  alternative  technologies  to  wet 
scrubbers  smd  lists  seven  candidates  for 
second-generation  technology  demonstra- 
tion. Taken  together,  these  bills  contain  an 
exhaustive  list  of  candidate  technologies 
and  Mrs.  Lloyds  bill  also  encourages  devel- 
opment of  technologies  for  Southeastern 
shale  recovery  and  underground  coal  gasifi- 
cation. 

The  Lloyd.  Walgren  and  Rahall  bills  share 
the  Idea  that  recent  funding  restrictions  in 
R&D  budgets  have  virtually  halted  any 
technology  demonstration  work  by  the  fed- 
eral government,  i.e..  they  recognize  this 
"R&D  gap."  The  major  intent  of  these  bills 
is  to  have  the  government  provide  some  fi- 
nancial incentives  to  Industry  to  encourage 
their  participation  in  energy  technology 
demonstration  projects,  and  by  doing  so,  to 
achieve  a  more  focused  coal  research  and 
development  program.  Both  of  these  bills 
Included  cost-sharing  provisions  without  the 
percentage  being  specified.  I.e..  the  same  ap- 
proach as  Mrs.  Lloyd's  bill. 

In  the  Senate.  Sen.  Byrd  (D-W.  Va.)  has 
introduced  S.  1925.  the  National  Coal  Sci- 
ence Technology,  and  Engineering  Develop- 
ment Act  of  1983.  This  bill  is  very  similar  to 
the  House  bills,  in  particular  the  Walgren 
bill.  The  bill  is  still  pending  In  the  Research 
and  Development  Subcommittee  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources. 

In  terms  of  the  prospects  for  passage  of 
these  various  coal  R&D  bills,  it  is  important 
to  recognize  that  a  significant  program 
could  be  put  in  place  by  the  Appropriations 
Committees  without  the  authorizing  legisla- 
tion ever  becoming  law.  It  would  be  prefera- 
ble to  vote  the  Puqua  amendment  on  the 
House  Floor,  but  given  the  strong  agree- 
ment   between    the    Committees    on    this 
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matter.  It  may  not  be  a  strict  requirement. 
The  Interior  Appropriations  bill,  which  we 
expect  to  be  enacted  in  September,  will  ap- 
propriate somewhat  over  $300  million  for 
the  on-going  fossil  R&D  base  technology 
program.  However,  there  is  a  significant 
possibility  that  measurable  appropriations 
for  semi-works  projects  In  both  fossil  and 
conservation  could  also  be  included  in  the 
Conference  Report  on  the  Interior  bill.  The 
extent  of  support  which  is  perceived  for  the 
Puqua  amendment  may  very  well  determine 
whether  the  Appropriations  Committee  pro- 
vides funding  for  such  projects. 

Let  me  briefly  discuss  the  Fuqua  amend- 
ment with  &n  emphasis  on  coal  R&D 
projects  which  would  presumably  account 
for  most  of  the  authorized  funding  for  these 
energy  research  and  development  facilities. 
The  Chairman  will  offer  his  amendment  to 
H.R.  5244.  the  Science  and  Technology 
Committee  DOE  Civilian  R&D  authoriza- 
tion bill,  which  Is  expected  to  go  to  the 
Floor  about  mid-September.  The  amend- 
ment would  authorize  $2  billion  for  all  non- 
nuclear  technologies  to  bridge  the  gap  be- 
tween applied  research  and  commercial-size 
facilities.  This  $2  billion  would  be  author- 
ized for  pilot  plants,  semi-works  and  demon- 
stration projects  with  no  more  than  50%  of 
the  toUl  cost  provided  by  the  government 
and  the  single  facility  participation  by  the 
government  limited  to  $300  million.  The  Ad- 
ministration, as  you  might  have  guessed,  al- 
though it  agrees  that  such  facilities  are  nec- 
essary, expects  industry  to  finance  them 
completely.  On  the  other  hand.  Chairman 
Fuqua  and  the  Committee  believe  that  the 
testimony  received  overwhelmingly  supports 
the  amendments  thrust. 

I  don't  have  the  explicit  language  for  the 
amendment,  but  it  is  important  to  under- 
stand the  Intent,  which  is  to  cause  a  new 
transfer  of  funds  that  would  otherwise  be 
rescinded  from  the  Energy  Security  Re- 
serve. The  premise  thus  far  is  that  the  au- 
thorization would  be  triggered  by  a  total  re- 
scission of  $9  billion,  but  it  is  not  clear  as  to 
how  such  a  contingency  might  be  explicitly 
addressed  in  the  statute.  The  examples  of 
fossil  energy  R&D  facilities  which  might  be 
funded  in  this  manner  are  very  similar  to 
the  projects  spelled  out  in  Mrs.  Lloyds  bill, 
e.g..  atmospheric  and  fluidized  bed  boilers, 
MHD  retrofits.  Integrated  gasifier/fuel  cell 
systems,  coal-fired  turbines,  advanced  coal 
gasification  and  liquefaction  facilities.  The 
primary  difference  between  the  projects 
mentioned  in  H.R.  5593  and  those  which  are 
potential  candidates  under  the  Puqua 
amendment  is  that  the  latter  is  as  broad  but 
non-specific  with  respect  to  acid  rain  tech- 
nologies. 

Chairman  Lloyd's  expectation  is  that 
roughly  $1.5  billion  of  the  total  authorized 
would  be  ultimately  appropriated  for  fossil 
R&D  projects,  but  the  amendment  does  not 
address  the  distribution  of  funding  among 
the  non-nuclear  technologies.  The  amend- 
ment does  Uke  a  different  approach  than 
Mrs.  Lloyds  bill  in  providing  a  broad  frame- 
work through  a  generic  authorization 
within  which  Individual  projects  would  be 
appropriated  with  Congressional  review 
versus  line  item  authorizations.  The  amend- 
ment would  leave  $6.2  billion  in  the  Energy 
Security  Reserve,  which  is  several  billions 
less  than  what  Mrs.  Lloyd  is  comfortable 
with,  but  this  reflects  a  commitment  Mr. 
Puqua  and  the  coal  program  supporters 
made  during  debate  on  the  Interior  Appro- 
priations bill. 

The  amendment  has  already  elicited  very 
constructive  discussion  among  Members  of 
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Congress,  the  DOE,  the  industry  and  the 
utilities  regarding  the  policy  merits  of  such 
an  approach.  I  should  stress  to  you  that 
Chairman  Lloyd  expects  that  her  coal  com- 
munity friends  will  express  strong  support 
for  this  amendment,  regardless  of  whether 
our  authorization  bill  ever  reaches  the 
House  Floor.  She  would  remind  you  that 
there  will  be  no  other  opportunities  for 
such  a  significant  redistribution  of  federal 
appropriations  to  carry  out  the  fossil  tech- 
nology demos  which  are  critically  needed. 
She  does  not  believe  that  our  nation's  indus- 
trial and  government  leaders  can  continue 
to  cater  to  Mr.  Stockman's  "free  market" 
whims.  She  first  warned  industry  about  his 
misguided  view  of  the  federal  role  in  re- 
search and  development  in  March  1981  and 
she  has  seen  nothing  since  that  would 
change  her  mind  about  its  limitations.  She 
asks  for  you  to  make  every  effort  to  put  the 
"D "  back  in  fossil  R&D  through  this  con- 
structive federal/industry  partnership  in 
terms  of  the  Puqua  amendment  and  related 
coal  legislation.* 
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•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
an  incisive  examination  of  Cuba  has 
been  published  by  the  Cuban-Ameri- 
can National  Foundation,  Inc.  "Cuba 
as  a  Model  and  Challenge"  was  written 
by  Kenneth  N.  Skoug,  Jr.  and  contains 
a  preface  by  the  Honorable  Dante 
Fascell,  chairman  of  the  Foreign  Af- 
fairs Committee.  The  mondgraph  fo- 
cuses on  the  true  nature  of  the  Castro 
regime  and  the  problems  that  regime 
poses  to  American  interests  in  the 
Western  Hemisphere. 

I  especially  want  to  bring  to  my  col- 
leagues' attention  Mr.  Skoug's  assess- 
ment of  the  Cuban  challenge  to  our 
national  interests.  Everybody  con- 
cerned with  American  policy  toward 
Central  America  should  read  this  anal- 
ysis. 

The  pertinent  section  of  the  mono- 
graph follows: 

The  Cuban  Challenge 

The  revolutionary  process  that  was  suc- 
cessful in  Cuba  was  applied  repeatedly  by 
Cuba  to  other  states  in  the  region  after 
1959.  In  the  l>eginning  expectations  were 
simplistic,  costs  modest  and  results  slim. 
Cuba  viewed  its  negihbors  with  hostility  and 
as  proper  targets  for  revolutionary  bands. 
This  interventionary  policy,  which  earned 
Cuba  few  friends  in  the  region  and  even 
strained  ties  to  Moscow,  was  put  in  abey- 
ance after  the  death  of  Che  Guevara  in  Bo- 
livia in  1967.  But  the  revolutionary  zeal  of 
Cuba  has  continued  as  an  integral  part  of 
the  Cuban  system.  It  is  anchored  as  Article 
12(c)  in  the  Cuban  Constitution.  It  has,  in 
connection  with  Cuba's  more  mature  rela- 
tionship with  the  Soviet  Union  and  its  pre- 
tensions to  leadership  in  the  Third  World, 
become  a  more  sophisticated  challenge  to 
the  rival  concept  of  the  open  society  in  the 
Western  Hemisphere. 

Especially  since  the  early  1970s.  Cuba  has 
moved  ever  more  definitively  into  the  Soviet 
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sphere.  In  view  of  the  drastic  change  in  the 
terms  of  trade  between  sugar  and  oil,  the 
barter  relationship  between  Cuba  and  the 
Soviet  Union  has  become  marked  by  in- 
creasing Soviet  sul)sidies  and  mounting 
Cuban  economic  dependency.  Cuba  owes  the 
Soviet  Union  vast  soft  currency  debts  it 
cannot  repay.  Indeed  the  Soviet  Union  and 
its  East  European  allies  must  supply  greater 
subsidies,  expressed  in  unbalanced  trade  ac- 
counts, to  sustain  Cuba's  economy. 

But  if  Cuba  on  the  one  hand  has  in- 
creased in  cost  for  the  Soviet  Union,  it  also 
has  increased  in  strategic  value.  The  decade 
of  the  70s  witnessed  the  appearance  of 
Cuban  combat  troops  engaged  on  African 
battlefields.  Particularly  in  the  case  of  Ethi- 
opia this  Cuban  presence  served  Soviet  in- 
terests in  a  way  which  no  European  ally  of 
the  USSR  could  or  would  have  done.  Cuba's 
military  success  in  Africa,  at  least  in  the 
short  run,  was  in  stark  contrast  to  what  had 
until  then  been  a  pattern  of  failure  in  Latin 
America.  Moreover,  after  its  lonely  endorse- 
ment of  the  Soviet  crushing  of  the  Prague 
Spring  in  1968,  Cuba  has  been  unfailingly 
supportive  of  Soviet  foreign  policy,  even 
when  this  allegiance  has  cost  Cuba  respect 
among  countries  which  truly  are  non- 
aligned. 

At  the  end  of  the  1970s,  when  Cuba  per- 
ceived new  opportunities  closer  to  home, 
two  vital  elements  had  changed  from  the 
situation  prevailing  in  the  1960s.  For  one, 
the  Soviet  Union  was  now  supportive  of 
Cuba's  renewed  revolutionary  activism  and 
was  also  prepared  to  underwrite  the  massive 
build-up  the  Cuban  armed  forces  which  has 
been  taking  place  since  the  end  of  1980. 
This,  together  with  Soviet  activities  in  and 
around  Cuba,  has  increased  tensions,  and 
would  be  an  element  in  any  major  East- 
West  conflict.  The  second  factor  is  that 
Cuba  has  learned  to  differentiate  its  own 
Latin  American  policy  objectives.  In  the 
long  run,  probably,  Cuba  envisions  transfor- 
mation along  Marxist-Leninist  lines  for 
every  state  in  the  region,  but  the  Cuban 
leadership  has  learned  to  order  it  short 
range  priorities.  Cuba  now  has  the  option  of 
cultivating  better  diplomatic  relations  with 
the  states  of  the  region,  trying  thereby  to 
stimulate  a  Latin  American  consciousness 
against  the  United  States  and  to  cultivate 
its  own  general  acceptance  as  a  normal 
member  of  the  international  order. 

Yet,  anchored  by  its  bonds  to  the  Soviet 
Union,  Cuba  maintains  close  relations  with 
virtually  every  radical  or  revolutionary 
group  in  the  region,  supplying  training, 
money,  weapons  and  counsel  and  providing 
the  nexus  between  the  revolutionaries  and 
the  Soviet  Union.  At  the  same  time  it  assess- 
es the  relative  value  of  its  associations  with 
various  Latin  American  governments  and 
particularly  the  degree  to  which  these  gov- 
ernments can  be  made  useful  to  Cuba.  Cuba 
thus  seeks  to  be  both  the  Mecca  for  subver- 
sives and  a  focal  point  for  rallying  their  gov- 
ernments against  the  United  States. 

The  examples  of  this  situation  in  the 
1980s  are  many.  To  cite  only  a  few: 

In  the  case  of  Argentina,  Cuba  made  haste 
to  show  its  firm  support  of  the  until-then 
despised  Galtieri  regime  once  the  battle  for 
the  Palklands  began.  The  ideology  of  the 
Argentine  military  bothered  the  Cubans  less 
than  the  chance  ot  be  seen  in  the  forefront 
of  Latinity  against  the  Anglo-Saxon.  An  ad- 
ditional reward  for  Cuba  has  been  the  gen- 
erous trade  credits  which  both  the  Argen- 
tine military  regime  and  its  civilian  succes- 
sor have  supplied  to  the  ailing  Cuban  econo- 
my. 
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Once  the  momentum  of  the  Palklands 
issue  was  lost,  Cuba,  which  was  itself 
obliged  in  August,  1982,  to  ask  Western 
creditors  to  reschedule  part  of  the  $3  billion 
dollar  Cuban  hard  currency  debt,  seized 
upon  the  general  financial  crisis  in  the 
region  to  promote  Cuban  solidarity  with 
other  Latin  American  debtors.  This  inciden- 
tally shows  again  how  adept  Cuba  is  at  ex- 
ploiting even  its  own  problems  for  political 
gain. 

In  the  case  of  Columbia,  the  Cuban  gov- 
ernment admitted  having  trained  the  M-19 
revolutionaries  who  assaulted  the  Turbay 
Ayala  government,  with  which  Havana  was 
maintaining  overtly  normal  diplomatic  rela- 
tions. More  recently  Cuba  showed  its  influ- 
ence in  a  new  way.  The  head  of  the  Cuban 
government  requested  that  Colombian  ter- 
rorists release  the  kidnapped  brother  of  the 
President  of  Colombia.  The  terrorists 
heeded  this  request  from  an  individual 
whom  they  apparently  respect  and  esteem. 
The  obvious  lesson  is  that  the  voice  which 
can  stay  the  terrorist's  hand  can  also  permit 
it  to  strike. 

The  focus  of  Cuba's  foreign  policy,  howev- 
er, is  presently  on  Central  America.  Cuba 
primarily  wishes  to  see  the  Sandinista  gov- 
ernment in  Managua  consolidated  as  a  per- 
manent force  on  the  American  mainland, 
with  its  fundamental  approach  in  close  har- 
mony with  the  Cuban  system.  Communist 
Cuba  wants  a  Communist  Nicaragua.  It  also 
would  like  to  see  the  revolutionary  forces  in 
El  Salvador  come  to  power  there  through 
the  process  of  a  negotiated  settlement,  shar- 
ing power  on  a  transitional  basis  until  Len- 
nist-style  control  can  be  established.  Cuba's 
immediate  attitude  toward  the  other  states 
in  the  region  seems  to  be  dictated  primarily 
by  how  they  react  to  the  struggle  in  Nicara- 
gua and  in  El  Salvador.  For  example,  it  is 
largely  irrelevant  to  the  Cubans  that  elec- 
tions take  place  in  Guatemala.  What  is  es- 
sential is  that  Guatemala  stay  out  of  the 
conflict  at  its  very  door  or  else  bear  the 
brunt  of  Cuban  displeasure.  The  same 
policy  was  followed  in  the  case  of  Honduras, 
where  Cuban  actions  were  keyed  to  the 
stand  taken  by  Honduras  towards  the  two 
conflicts  on  its  borders.  Cuba,  which  has 
trained  revolutionaries  from  almost  all 
countries  in  the  hemisphere,  was  able  to 
send  such  forces  into  Honduras.  The  invad- 
ers were  defeated,  but  they  demonstrated 
the  same  principle  as  applied  in  Colombia 
and  elsewhere.  The  government  which  dis- 
pleases Cuba,  whether  or  not  it  has  normal 
diplomatic  relations  with  Havana,  can 
expect  armed  retaliation. 

Cuban  officials  occasionally  say  they 
favor  the  democratic  trend  in  Latin  Amer- 
ica. But  his  putative  endorsement  of  some- 
thing which  Cuba  has  never  permitted  its 
own  people  is  suspect.  FYee  elections  are 
clearly  not  seen  by  Cuba  as  the  answer  to 
questions  in  Central  America  or  even  as  a 
useful  step  forward.  They  are  not  likely  to 
be  seen  as  relevant  in  other  countries  once 
there  exist  concrete  prospects  for  revolution 
on  the  Cuban  pattern.  Rather  it  appears 
that  Cuba,  if  it  welcomes  democratic  trends 
at  all,  does  so  only  where  it  can  envision 
prospects  of  winning  from  within  or  where 
the  elected  government  supports  foreign 
policy  objectives  which,  at  least  in  the  short 
run.  are  consistent  with  Cuba's  own.  In 
either  such  case,  however,  there  is  no  reason 
to  believe  that  Cuba  will  suspend  its  close 
ties  to  revolutionary  forces  in  any  country, 
forces  which  Cuba  can  help  to  bring  to 
power  when  conditions  are  appropriate  or 


which  can  be  used  as  a  threat  to  compel  or 
to  persuade. 

THE  UNITED  STATES  AND  CUBA 

The  underlying  issues  between  the  United 
States  and  Cuba  have  their  genesis  in 
Cuba's  revolutionary  posture  and  its  close 
alignment  with  the  Soviet  Union.  Cuba  has 
indicated  on  many  occasions  that  neither  of 
these  pillars  of  Cuban  policy  is  open  to  dis- 
cussion. Its  behavior  consistently  under- 
scores this  reality.  It  Is  Cuba's  unique  role 
as  a  linchpin  between  Soviet  power  and  a 
Latin  America  In  transition  which  intro- 
duces strategic  and  ideological  consider- 
ations Into  conflicts  which  could  otherwise 
be  resolved  or  at  least  ameliorated  on  their 
own  terms.  Cuba  facilitates  Soviet  military 
power  on  our  doorstep.  That  is  why  foreign 
policy  is  at  the  root  of  our  differences  with 
Havana  and  why  so  much  of  our  policy 
toward  Cuba  Is  directed  toward  its  restraint. 
In  the  1970s  there  were  good  faith  efforts 
by  the  United  States  to  Improve  this  rela- 
tionship. Interests  Sections  were  established 
to  facilitate  direct  communications  between 
the  two  parties.  The  U.S.  trade  and  finan- 
cial embargo  was  relaxed.  Cuba  released 
some  political  prisoners  and  permitted  the 
return  of  Cuban-Americans  who  had  left 
Cuba  as  "worms"  and  came  back  as  "butter- 
flies,"  pouring  dollars  into  Cuban  coffers. 
But  this  movement  did  not  and  could  not 
touch  the  main  thrust  of  Cuban  policy. 
Having  gone  into  Ethiopia  In  1977  at  Soviet 
behest,  Cuba  In  succeeding  years  engaged 
itself  in  Nicaragua  and  El  Salvador  and  ex- 
ploited the  seizure  of  power  by  the  New 
Jewel  Movement  In  Grenada.  In  so  doing 
Cuba  demonstrated  the  depth  of  its  deter- 
mination to  reconstruct  the  Western  Hemi- 
sphere along  the  lines  of  Its  own  model. 

The  attitude  of  the  United  States  govern- 
ment toward  Cuba  remains  one  of  serious 
concern  about  the  militarization  of  Cuba 
and  about  Cuba's  stimulation  of  revolution- 
ary violence  in  this  hemisphere  and  else- 
where. After  Grenada  it  is  likely  that  Cuba 
has  some  better  appreciation  of  the  risks  of 
uncontrolled  violence  and  of  the  limitations 
of  its  own  power  and  that  of  its  allies,  but 
there  is  no  convincing  indication  that  the 
overall  thrust  of  Cuban  foreign  policy  has 
been  or  will  be  altered.  Cuba  remains  mili- 
tant and  prone  to  stimulate  violent  change. 
There  remains,  however,  a  willingness  on 
our  part  to  resolve  those  problems  with 
Cuba  which  Cuba  may  wish  to  resolve  and 
for  which  there  Is  a  reasonable  basis  for  mu- 
tually satisfactory  solutions.  One  example  Is 
the  problem  of  the  Marlel  Excludables  who 
came  with  the  Boatllft  of  1980  and  who  are 
ineligible  to  remain  In  the  United  States  for 
substantive  reasons.  We  have  also  tried  to 
engage  Cuba  in  talks  about  problems  of 
radio  interference.  In  both  cases  we  were 
and  are  prepared  to  deal  with  Cuba  on  the 
basis  of  equality  and  mutual  respect  and  to 
make  concessions  In  order  to  resolve  prob- 
lems. There  are  perhaps  other  Issues  of  this 
nature  where  progress  could  be  made  If 
Cuba  is  so  interested. 

It  is  occasionally  asked  if  there  can  be  an 
improvement  in  overall  U.S.-Cuban  rela- 
tions. Such  an  Improvement  can  hardly  be  a 
goal  In  itself.  There  are  some  bilateral 
Issues,  relatively  free  of  Ideological  content, 
which  can  be  resolved.  But  the  differences 
of  principle  between  the  United  States  and 
Cuba  are  profound.  There  Is  unfortunately 
no  sign  yet  that  the  Cuban  leadership  is  re- 
considering its  own  world  view,  or  is  begin- 
ning seriously  to  address  those  Issues  which 
set  It  apart  from  a  region  which  Is  striving 
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for   greater   freedom   and   economic   well- 
being. 

Assuming  that  these  circumstances  con- 
tinue, we  shall  continue  to  work  with  friend- 
ly nations  to  meet  the  Cuban  challenge  and 
to  overcome  it  until  that  day  when  the  con- 
structive genius  of  Cuba  can  be  turned  to 
the  commonweal  of  all  who  inhabit  this 
hemisphere.* 
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HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  AuCOIN.  Mr.  Speaker,  one  of 
the  most  grievous  national  security 
threats  we  will  face  by  the  end  of  the 
century  is  that  of  attack  by  accurate 
quick-striking  Soviet  submarine- 
launched  ballistic  missiles.  One  of  the 
most  significant  advantages  of  the  nu- 
clear freeze  is  that  it  will  prevent 
these  missiles  from  gaining  high  accu- 
racy. 

I've  run  some  calculations  on  the 
vulnerability  of  our  ICBM  silos  to 
Soviet  SLBM  attack  under  freeze  and 
no-freeze  conditions.  The  results  are 
dramatic;  so  that  my  colleagues  can 
consider  them,  I  insert  them  in  the 
Record  at  this  point. 

U.S.  ICBM  WARHEADS  SURVIVING  SOVIET  SLBM  AnACK- 
MID  1990'S 
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If  we  choose  modernization.  Soviet 
SLBMs  will  so  seriously  threaten  American 
ICBMs  in  silos  half  of  the  crucial  half-hour 
warning  time  will  be  lost.  The  deterrent  su- 
periority of  the  freeze  over  modernization  Is 
here  even  more  dramatic  than  with  ICBMs. 

The  warning  time  would  be  cut  even  more 
drastically  If  putting  maneuverable  reentry 
vehicles  or  satellite  guidance  on  DTBMs  is 
possible.  No  one  knows,  but  there  do  not 
seem  to  be  any  technologically  Insuperable 
difficulties  to  It.  If  It  Is  possible,  then  even 
our  hardened  silos  can  be  threatened  by 
DTBMs  with  their  six  minute  warning  time. 
Modernization  will  let  us  find  out  whether 
it  is  possible. 

In  contrast,  the  f reezes  ban  on  SLBM  test 
flights  and  additional  deployments  will  pre- 
vent accurate  SLBMs  and  preserves  the  crit- 
ical quarter  hour  warning  time.* 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  the 
problems  associated  with  public  hous- 
ing are  often  perceived  as  too  expen- 
sive to  solve,  or,  at  worst,  inherent  and 
hopeless.  Elderly  residents  of  low- 
income  housing  are  viewed  as  helpless, 
and  the  youth  of  these  communities 
are  portrayed  as  uncaring  and  destruc- 
tive. 

I  would  like  to  bring  to  the  attention 
of  the  legislative  community  a  pro- 
gram which  sheds  a  different  light  on 
these  perceptions.  The  Elderly  Safe  at 
Home  Program,  directed  by  the  New 
York  City  Housing  Authority,  innova- 
tively  uses  limited  funding  to  provide 
important  social  services  to  many  el- 
derly project  residents.  Crime  preven- 
tion, security,  counseling,  and  other 
assistance  crucial  to  the  daily  needs  of 
older  citizens  is  available  within  their 
local  community.  The  innovation  lies 
not  in  the  types  of  services  offered, 
but  in  the  utilization  of  our  most  valu- 
able resource,  human  cooperation,  in 
providing  these  services. 

The  elderly  residents  of  participat- 
ing housing  imits  actively  contribute 
to  the  maintenance  of  their  own  secu- 
rity and  the  safety  of  their  neighbors. 
Youth  are  given  constructive  and  re- 
sponsible duties,  as  qualified  students 
are  directly  involved  in  geriatric  care 
of  those  in  need.  Unique  programs 
forge  intergenerational  bonds  by  en- 
couraging young  and  old  to  share  ex- 
periences, and  the  sponsoring  of  social 
gatherings  and  trips  enable  many  to 
enjoy  outings  otherwise  impossible. 

The  Elderly  Safe  at  Home  Program 
has  received  noted  awards  and  com- 
mendations, but  the  deepest  rewards 
have  come  from  the  support  offered, 
the  friendships  developed,  and  the 
sense  of  community  reinforced  as  a 
result  of  the  holistic  approach  and 
marked  dedication  of  the  staff  and 
local  residents. 

I  am  submitting  an  article  for  the 
Record  from  the  Herald  Statesman 
describing  the  program's  attributes  in 
whole,  and  hope  my  colleagues  will  be 
enlightened  to  the  progress  made  in 
our  most  challenging  task  of  housing 
the  needy. 

S.  Bronx  Seniors  More  Secure.  Thanks  to 
Housing  Authority 
(By  Karen  DelBene) 

The  Elderly  Safe  at  Home  Program,  an 
anti-crime  operation  established  by  the 
Housing  Authority's  Office  for  the  Aging, 
first  began  serving  the  elderly  residents  of 
the  South  Bronx  in  1981.  Today,  this  pro- 
gram has  become  a  way  of  life  for  more 
than  1.700  South  Bronx  seniors  living  In 
Claremont  Village.  Forest  Houses,  McKln- 
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ley   Houses,   Jackson   Houses,   and   372  E. 
152nd  St. 

Under  the  direction  of  Gary  D.  Morgan,  a 
social  worker  with  the  Housing  Authority 
for  13  years,  the  program  Incorporates  a 
large  number  of  services  which  make  life  a 
little  easier,  happier  and  safer  for  the  sen- 
iors it  serves. 

Through  a  centralized  network,  the  pro- 
gram provides  security  and  service  linkages 
using  social  workers,  volunteers,  tenant  pa- 
trols and  paraprofessionals.  as  well  as  stu- 
dents during  after-school  hours. 

•What  makes  the  program  work."  said 
Morgan,  "is  the  concern  and  caring  of  the 
staff  for  their  neighbors  and  the  larger  vol- 
unteer effort  on  the  part  of  the  elderly." 

The  basics  of  the  program  include  home 
visits  telephone  checkups,  anti-crime  semi- 
nars, and  escort  services.  In  addition,  seniors 
have  the  use  of  an  emergency  alarm  system 
through  which  they  can  alert  neighbors 
when  something  is  wrong.  The  alarm  is  op- 
erated by  a  puUcord  inside  the  apartment 
which  set  off  a  light  ouUide  the  door. 

Also  provided  is  HELP  (Helping  Elderly 
Lower  Pressure),  where  blood  pressure  read- 
ings are  taken  three  times  a  year;  SAFE 
(Student  Assistance  for  the  Elderly),  which 
pairs  Health  Career  students  with  an  mter- 
est  in  geriatrics  with  individual  seniors;  and 
the  Rape  Prevention  Unit,  which  provides 
rape  prevention  seminars  and  arranges  for 
crisis  counseling  and  referraU  for  victims  of 
rape  and  other  sexual  assaults. 

The  program  also  attempts  to  bridge  the 
generation  gap  through  such  programs  as 
Intergenerational  Cooperation  Day  that  was 
held  this  year  in  May.  The  project  brought 
together  150  seniors  and  students  from  14 
Bronx  public  schools  for  a  student  essay 
and  poster  contest  entitled,  "How  I  Peel 
About  the  Elderly  in  My  Community." 

The  success  of  the  program  is  proven,  not 
only  through  the  seniors  it  serves,  but 
through  the  numerous  letters  of  commenda- 
tion it  has  received  from  leaders  such  as 
Mayor  Ed  Koch  and  District  Attorney 
Mario  Merola. 

An  important  key  to  the  programs  suc- 
cess is  the  elderly  themselves.  Through  the 
"buddy  system."  in  which  every  senior 
speaks  to  another  every  day.  the  staff  is 
able  to  find  out  about  seniors  who  are  in 
need  of  help.  In  addition,  active  seniors  in 
each  building  help  their  neighbors  with 
escort  services,  friendly  visite,  and  a  daily 
check  to  make  sure  everything  is  all  right. 

It  is  clear  that  the  concern  of  the  elderly 
for  one  another  is  what  keeps  them  togeth- 
er and  keeps  them  going.  "Right  now  we 
need  each  other."  said  70-year-old  Pearl 
Mack,  who  has  been  with  the  program  for  a 
year.  "If  I  can  help  in  any  way,  I  will,"  she 
said. 

The  most  unique  characteristic  of  the  pro- 
gram U  the  senior  security  advisors,  on  call 
24  hrs  a  day,  7  days  a  week.  These  staff 
members  work  in  the  office  from  9  a.m.  to  5 
p.m.  and  make  their  home  phone  numbers 
available  so  that  seniors  can  contact  them 
at  any  time. 

Another  important  element  of  the  pro- 
gram is  the  respect  that  staff  members  have 
for  the  seniors  they  serve.  "We  have  people 
in  their  late  90s  still  capable  of  independent 
Uving,"  said  Morgan.  "The  wealth  of  the 
seniors'  experience  is  respected." 

The  program  is  also  an  outlet  for  the  el- 
derly—a means  of  socializing,  taking  part  In 
activities  and  doing  things  that  would  other- 
wise be  impossible.  Seniors  work  with  arts 
and  crafts,  attend  meetings,  and  go  on  trips 
to  such  events  as  the  symphony  at  Lincoln 
Center. 


•Without  the  program  we  wouldn't  be 
able  to  do  so  many  wonderful  things. "  said 
Petra  Ponga,  a  72-year-old  widow  who  lives 
alone.  'I  was  very  lonely  before."  she  said. 
•I'm  not  lonely  anymore. " 

Unfortunately,  with  all  of  the  positive 
work  it  is  doing,  the  Elderly  Safe  At  Home 
Program  is  still  feeling  the  bite  of  federal 
funds  cutbacks.  The  staff  recently  lost  four 
part-time  members  because  the  money  allot- 
ted through  the  Community  Development 
Block  Grant  just  wasn't  enough. 

•We've  been  receiving  $100,000  per  year 
since  the  program  began,"  said  Morgan. 
•'But  the  same  money  doesn't  go  as  far  as  it 
did." 

The  loss  of  the  four  staff  members  is 
being  felt  by  the  seniors,  who  consider  them 
family  members.  "It's  like  they  cut  some- 
thing from  our  life,"  said  Mrs.  Ponga.« 


SISTER  MARIE  CAROL  HURLEY 

HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker,  the  Miami  Herald  recently 
printed  an  article  about  Sister  Marie 
Carol  Hurley  and  her  work  on  behalf 
of  the  black  community  in  Miami. 

Sister  Marie  Carol  is  not  only  a  dear 
friend.  She  is  also  a  very  valued 
former  employee  of  our  Washington 
congressional  office.  During  the  time 
she  worked  with  us.  she  set  an  exam- 
ple of  caring  and  commitment  that  in- 
spired the  entire  staff.  We  all  miss 
her,  but  we  know  that  she  left  her 
work  on  Capitol  Hill  so  that  she  could 
make  still  greater  contributions. 

Those  who  know  Sister  Marie  Carol 
cannot  fail  to  be  touched  by  her.  She 
brings  a  real  joy  to  her  work,  and 
through  it  communicates  a  sense  of 
hope  for  our  future. 

Mr.  Speaker,  I  want  to  share  the  fol- 
lowing article  with  my  colleagues. 

The  article  follows: 

[From  the  Miami  Herald.  Sept.  13.  1984] 

Nun's  Cobimitment  Touches  Black, 

Haitian  CoMMimiTiES 


(By  Gary  Ferman) 
It  was  while  she  was  a  teenager,  exposed 
to  the  Dominican  sisters  and  the  teachings 
of  St.  Ann's  Catholic  School  in  West  Palm 
Beach,  that  Sister  Marie  Carol  Hurley  de- 
cided she  would  spend  her  life  helping 
others. 

Now  65  and  running  the  Telecommunica- 
tions Department  at  Barry  University, 
Hurley  reclines  in  her  office  chair  in  room 
222  with  a  content  smile. 

"Something  inside  me  told  me  that  this 
was  the  way  to  make  the  most  of  my  life," 
she  said.  "I  wanted  a  life  of  service  and  back 
then,  the  thing  for  a  Catholic  girl  was  to 
become  a  sister." 

So  for  over  45  years.  Hurley  has  served— 
her  studenU,  blacks,  Haitians,  disadvan- 
taged youths  and  others. 

"This  woman  is  dynamic,"  Says  Phyllis 
Saunders,  who  puts  out  Barry's  official  pub- 
lications. 'She's  interested  in  every  religion 
and  creed.  She's  one  of  the  most  outstand- 
ing women  I've  ever  known  in  my  life." 


Hurley  got  her  bachelor's  degree  in  Eng- 
lish and  speech  at  Siena  Heights  College,  a 
Catholic  University  in  Adrian,  Mich.  The 
novicia  where  she  trained  was  adjacent  to 
campus.  When  she  graduated  and  became  a 
nun.  Hurley  went  for  her  master's  degree  at 
Catholic  University,  Washington,  D.C. 

She  taught  in  Catholic  schools  in  Detroit 
and  Chicago  before  coming  to  Barry  Univer- 
sity, then  called  Barry  College,  in  1954. 

Hurley  headed  the  school's  drama  depart- 
ment for  20  years.  But  some  of  her  most  im- 
portant work  was  performed  off  campus. 

She  spent  many  weekends  cleaning  mi- 
grant camps  and  creating  social  programs  in 
the  black  community.  She  would  teach  dis- 
advantaged youngsters  songs  on  her  ukelele 
and  talk  to  them  about  values.  She  even  vis- 
ited Youth  Hall.  Dade's  juvenile  detention 
center,  once  a  week  to  talk  to  the  children 
there. 

"The  injustice  to  blacks  always  has  both- 
ered me,"  she  said.  "Back  in  West  Palm 
Beach,  at  St.  Ann's,  two  seats  in  the  back  of 
the  church  were  reserved  for  blacks.  Blacks 
lived  on  the  other  side  of  the  railroad  tracks 
and  couldn't  cross  over  at  night." 

After  racial  violence  struck  Miami  in  1980. 
Barry  President  Sister  Jeanne  O'Laughlin 
approached  Hurley  to  see  If  there  was  any- 
thing the  school  could  do.  Hurley  organized 
an  education  program  for  black  ministers. 

For  three  years,  the  program  has  been  In 
operation  with  14  participants.  The  first 
course  was  speech  based  on  the  Bible,  then 
a  class  on  Old  and  New  Testament  scripture, 
a  workshop  on  contemporary  religious 
thought,  sessions  in  peacemaking  and  con- 
flict resolution  and,  this  fall,  an  advanced 
speech  course. 

A  vacation  trip  to  Haiti  last  year  deepened 
Hurley's  commitment  to  the  Haitian  com- 
munity. 

"I  cried  all  the  way  to  the  airport,'  she 
said.  "I  had  seen  poverty  in  some  of  our 
black  neighborhoods.  But  never  anything 
like  this.  So  I  try  to  help  the  Haitians  as 
much  as  I  can." 

Hurley  works  to  make  sure  Haitian  Immi- 
grants have  food  and  shelter  and  that  their 
sponsors  know  where  they  are.  She  oversees 
more  than  600  refugees,  teaching  some  of 
the  women  to  use  sewing  machines  so  they 
can  get  jobs  and  even  holding  yard  sales  to 
raise  money  for  some  of  the  others  who 
can't  work. 

"A  lot  of  my  life  has  revolved  around  the 
joy  I  get  from  helping  people,"  she  said.  "I 
have  this  Idea  that  people  should  know  they 
have  a  father  who  loves  them  and  that 
we're  all  here  to  help.  That's  the  most  beau- 
tiful thing  In  creation  and  I  feel  I  should 
use  all  the  talent  I  have  to  make  people 
aware."* 


US.  SCIENCE  AND  TECHNOLOGY 
DECISIONMAKING  AND  EX- 
PERT REVIEW 

HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
m  Mr.  FUQUA.  Mr.  Speaker,  I  am 
placing  in  the  Congressional  Record 
today  for  the  information  of  our  col- 
leagues two  letters  addressing  broad 
issues  about  science  policy  and  the 
more  narrow  issue  of  expert  review. 
The  first  letter,  dated  August  10.  1984 


was  sent  to  me  by  G.A.  Keyworth,  Sci- 
ence Adviser  to  the  President  and  Di- 
rector. Office  of  Science  and  Technol- 
ogy Policy  (OSTP);  Erich  Bloch.  Di- 
rector. National  Science  Foundation 
(NSF);  Richard  DeLauer.  Under  Secre- 
tary of  Research  and  Engineering.  De- 
partment of  Defense  (DOD),  and  Alvin 
W.  Trivelpiece,  Director.  Office  of 
Energy  Research,  Department  of 
Energy  (DOE).  The  second  letter  is  my 
response  to  these  distinguished  gentle- 
men. 

In  my  view,  these  two  letters  serve 
to  frame  the  ongoing  debate  about 
how  decisions  on  the  priority  and  level 
of  effort  should  be  accomplished  for 
Federal  support  of  the  U.S.  science, 
engineering,  and  technology  base  pro- 
grams. I  thought  it  appropriate  to 
share  with  this  body  my  considered 
position  on  this  issue. 

The  White  House. 
Washington,  August  10.  1984. 
Hon.  Don  Fuqua. 

Committee    on    Science    and    Technology, 
House  of  Representatives,   Washington, 
DC. 
Dear    Mr.    Chairman:    Today    as    never 
before  the  Nation  Is  united  In  the  effort  to 
ensure  success  In  the  competitive  era  we 
face.  Both  the  Congress  and  the  Adminis- 
tration have  given  strong  and  sustained  sup- 
port to  the  U.S.  science  and  technology  base 
as  an  essential  underpinning  to  this  enter- 
prise. 

Our  roles  as  custodians  of  Federal  re- 
search and  development  programs  require 
that  we  administer  the  Nation's  monetary 
and  human  resources  in  the  most  efficient 
and  effective  manner  we  can.  A  significant 
concern  Is.  of  course,  to  avoid  unnecessary 
expenditures  during  this  time  of  a  serious 
national  deficit.  Equally  important  is  to 
make  sure  that  the  ongoing  resurgence  of 
the  traditional  American  emphasis  on  excel- 
lence not  be  compromised. 

Orderly  execution  of  a  science,  engineer- 
ing, and  technology  program  requires  that 
each  component  be  carefully  reviewed  by 
experts,  both  for  scientific  excellence  and 
for  programmatic  appropriateness.  During 
the  last  year  many  members  of  the  Con- 
gress, as  well  as  eminent  scientists,  engi- 
neers, educators,  and  industrialists,  have 
reaffirmed  the  importance  of  such  system- 
atic expert  review,  and  have  eschewed  dis- 
ruption of  this  important  but  delicate  na- 
tional undertaking  by  narrowly  based  politi- 
cal considerations. 

We  heartily  endorse  these  efforts  to  main- 
tain the  Integrity  of  the  Nation's  science, 
engineering,  and  technology  program  and 
renew  our  personal  commitment  to  expert 
review  as  an  essential  component. 
Sincerely, 

G.  A.  Keyworth, 
Science  Advisor  to  the  President 

and  Director,  OSTP. 
Erich  Bloch, 

Director  Designate, 
National  Science  Foundation. 
Richard  DeLauer, 
Under  Secretary  of  Research  and  Engi- 
neering, Department  of  Defense. 
Alvin  W.  Trivelpiece, 
Director,  Office  of  Energy  Research,  De- 
partment of  Energy. 


EXTENSIONS  OF  REMARKS 

Committee  on  Science 

AND  Technology, 

Washington,  DC,  September  17.  1984. 

George  A.  Keyworth,  Director, 

Office  of  Science  and  Technology  Policy,  Ex- 
ecutive Office  of  the  President,  Washing- 
ton, DC. 

Dear  Dr.  Keyworth:  Thank  you  for  your 
joint  letter  of  August  10  in  which  you  and 
your  distinguished  colleagues  renew  your 
commitment  to  expert  review  as  an  essential 
component  of  the  Federal  Government's  sci- 
ence, engineering  and  technology  programs. 
I  certainly  subscribe  to  this  concept  in  all 
applicable  cases. 

It  is  my  view  that  our  science  and  technol- 
ogy programs  must  remain  strong  in  order 
to  further  the  nation's  economic  progress, 
strengthen  our  international  competitive- 
ness, maintain  a  national  defense  which  Is 
second  to  none,  and  of  course  stimulate  our 
intellectual  endeavors.  As  you  know,  the 
Committee  on  Science  and  Technology  has, 
over  the  years  and  with  these  alms  In  mind, 
worked  to  support  and  strengthen  these 
programs,  and  received  the  cooperation  of 
the  agencies  and  offices  you  represent  In 
carrying  out  this  mission.  Expert  review  has 
played  an  Important  role  in  the  nation's  sci- 
entific progress. 

I  do  wish,  however,  to  make  my  view  clear 
with  regard  to  your  comment  about  'nar- 
rowly-based political  considerations". 
Whether  it  is  the  improvement  of  science 
and  mathematics  education,  the  training  of 
new  generations  of  scientists  and  engineers, 
the  fostering  of  regional  and  national  eco- 
nomic development,  or  the  construction  of  a 
major  scientific  facility,  such  socially  com- 
plex matters  must,  in  my  view,  be  consid- 
ered In  a  broader  decision-making  context. 
It  is  the  genius  of  our  political  system  to 
provide  for  the  Integration  of  the  many  and 
diverse  objectives  of  our  people.  The  Mem- 
bers of  Congress,  as  the  most  direct  repre- 
sentatives of  the  people,  have  not  only  the 
desire  but  the  constitutional  duty  to  take 
into  consideration  all  of  those  objectives. 

At  the  level  of  decisions  regarding  an  indi- 
vidual scientist's  disciplinary  research,  it  Is 
clear  that  expert  opinion  must  be  the  domi- 
nant factor.  Conversely,  when  major  ex- 
penditures for  new  programs  and  facilities 
or  new  policy  directions  with  direct  impact 
beyond  science  are  before  us,  there  can  be 
no  doubt  that  additional  and  broader  fac- 
tors must  be  taken  into  consideration. 

The  kind  of  close  cooperation  between  the 
scientific  and  political  communities  which 
in  past  years  has  led  to  the  successful  inte- 
gration of  scientific  and  national  goals  will, 
I  trust,  continue.  There  will  undoubtedly  be 
specific  instances  when  honest  differences 
win  arise.  Those  can  and  will,  I  know,  con- 
tinue to  be  resolved  through  the  coopera- 
tion and  accommodation  which  Is  the  es- 
sence of  our  system. 

The  Science  Policy  Study  which  I  and  my 
colleagues  on  the  Science  and  Technology 
Committee  are  now  in  the  process  of  formu- 
lating will  seek  to  address  the  Issue  raised  in 
your  letter.  I  would  welcome  our  further 
discussion  of  this  matter  as  we  move  more 
deeply  Into  these  questions. 
Sincerely, 

Don  Puqua, 

Chairman..m 
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THE  CAMPAIGN  TO  SAVE 
MARINE  WORLD/AFRICA  U.S.A. 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

in  the  house  of  representatives 
Tuesday,  September  25,  1984 

•  Mr.  LANTOS.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  the 
House  a  matter  of  great  concern  to 
me,  to  my  constituents,  and  to  all  who 
are  interested  in  the  welfare  of  ani- 
mals. Marine  World/ Africa  U.S.A.  is  a 
special  institution  that  has  been 
housed  in  Redwood  City  in  my  con- 
gressional district  for  many  years.  It  is 
a  unique  recreational  and  educational 
facility  that  has  delighted  children 
and  adults  alike.  It  now  faces  a  serious 
dilemma. 

For  almost  9  years  now,  Don  C.  Reed 
has  been  responsible  for  almost  every- 
thing: Scrubbing  algae  from  the  tank 
walls— with  the  fish  present,  of  course, 
catching  and  restraining  angry  sea 
creatures  while  a  veterinarian  inspects 
them,  conducting  tours,  and  much 
more.  Don  lives  in  Fremont.  CA.  with 
his  wife  and  two  children.  His  dedica- 
tion and  service  to  Marine  World  is 
one  of  the  reasons  it  has  flourished. 

I  would  like  to  place  in  the  Record  a 
statement  of  Don  Reed,  author  of 
"Notes  From  An  Underwater  Zoo"  and 
chief  diver  at  Marine  World.  He  ex- 
plains the  problem  more  eloquently 
than  I  could  hope  to  do.  and  also  gives 
the  problem  a  very  personal  flavor. 

The  statement  follows: 

In  this  year  of  Olympic  and  election  furor, 
a  small  but  nationally  significant  story  is 
going  unheard.  It  combines  the  President  of 
the  United  SUtes.  the  mayor  of  San  Fran- 
cisco, an  enormous  multinational  corpora- 
tion, nine  hundred  mental  and  manual  la- 
borers, lions,  ostriches,  elephants  and  killer 
whales— and  the  whole  giant  question  of 
corporate  responsibility. 

Briefly,  the  facts  are  these:  Campeau  Cor- 
poration, a  Canadian-run  multinational, 
owns  the  land  development  rights  under- 
neath Marine  World/Africa  U.S.A.  They 
want  to  turn  Northern  California's  only 
major  wildlife  enterUinment.  education  and 
research  center  into  an  office  complex,  and 
that  is  okay.  That  is  apparently  their  legal 
right.  But  the  way  they  are  doing  it  will  kill 
Marine  World's  chance  to  relocate  and  re- 
build. 

On  July  17  of  this  year.  Campeau  an- 
nounced to  the  people  of  Marine  World  that 
we  and  our  animals  had  just  three  months 
to  get  off  the  premises.  But  we  had  been  led 
to  believe  we  were  safe  here  until  the  Pall  of 
1985.  which  additional  year  would  give 
Marine  World  time  to  move.  This  new  rush 
to  eviction  makes  our  chances  of  survival 
extremely  slim:  it  will  mean  the  end  of  six- 
teen years  continuous  struggle,  make  mean- 
ingless the  hard  work  of  thousands,  and 
cancel  the  pleasure  of  millions— and  all  for 
lack  of  a  little  time. 

I  am  a  diver  for  Mtwlne  World.  No  great 
glamor  job:  like  an  underwater  janitor  I 
clean  the  aquarium  tank  windows  on  the 
inside,  where  the  fishes  live.  It  is  my  chance 


UMI 


26912 

to  share  the  ocean  world  with  folks  who 
otherwise  would  never  have  the  chance  to 
watch  a  dolphin  swim  through  beams  of  un- 
derwater light,  get  close  to  a  killer  whale,  or 
see  how  sharks  and  people  can  peacefully 
coexist.  This  place  is  special  to  me  and  all 
the  other  men  and  women  who  labor  for 
such  amazingly  low  wages:  a  glance  at  our 
checkstubs  will  confirm  that  we  are  defi- 
nitely not  here  for  the  money. 

Mike  Demetrios.  President  of  the  park,  is 
trying  to  raise  funds  and  find  a  new  site. 
But  he  needs  time.  Campeau  will  not  give  us 
the  time.  They  and  the  investors  of  "Marine 
World,  Inc."  are  acting  only  in  consideration 
of  the  land  beneath  the  animals.  They  say 
publicly  that  Marine  World  Africa  U.S.A.  is 
moving  to  a  new  and  better  location,  but 
neither  of  these  two  powers  have  a  dime's 
worth  of  involvement  in  a  new  animal  park. 
Only  one  individual  does,  and  that  is  Mike 
Demetrios.  He  needs  a  year  to  get  the  fi- 
nancing and  construction  of  a  new  Marine 
World  underway.  Campeau  says  no.  Even 
though  the  legal  permit  process  is  barely 
begun  for  them  (Frontier  Village  down  the 
road  lay  vacant  five  years  during  this  proc- 
ess) Campeau  will  not  budge.  Even  though 
they  cannot  begin  construction  in  the  rainy 
season  so  that  we  are,  in  actuality,  request- 
ing a  mere  six-month  extension;  Campeau 
does  not  care.  They  appear  to  be  quite  will- 
ing to  become  the  corporation  which  killed 
Marine  World/Africa  U.S.A.;  only  the  name 
will  continue  on  the  new  "Marine  World" 
office  complex  and  hotel. 

How  does  our  government  feel  about  this? 
On  both  sides  of  the  aisle,  our  elected  offi- 
cials are  standing  up.  Democrat  Tom 
Lantos,  United  States  Congressman,  called 
Marine  World  a  "national  resource '  and  is 
in  contact  with  the  Canadian  ambassador 
and  Mr.  Robert  Campeau  himself,  trying  to 
secure  a  statesmanlike  decision  which  will 
allow  both  the  office  complex  and  the 
animal  park  to  survive.  Republican  State 
Assemblyman  Robert  Naylor  urges  Cam- 
peau to  "postpone  the  eviction  of  Marine 
World  until  the  new  site  has  been  complet- 
ed." Mayor  Diane  Feinstein  of  San  Francis- 
co and  Congresswoman  Barbara  Boxer  have 
publicly  come  out  in  support  of  Marine 
World's  effort  to  stay  alive.  Our  San  Mateo 
County  Board  of  Supervisors  passed  a  reso- 
lution supporting  us,  and  the  Council  of 
Redwood  City  voted  to  continue  negotiating 
with  Campeau  to  try  to  gain  Marine  World 
its  one-year  extension. 

On  August  10,  the  White  House  received  a 
letter  from  the  Friends  of  Marine  World  (a 
loose  association  of  employees  and  friends 
of  the  park),  asking  Ronald  Reagan  to  make 
one  phone  call  on  our  behalf,  to  pick  up  the 
telephone  and  call  Mr.  Robert  Campeau  in 
Canada,  and  ask  him  to  reconsider.  The 
President  is  the  protector  of  this  nation, 
and  the  logical  man  to  help.  In  his  nomina- 
tion movie  at  Dallas,  he  quoted  a  little  girl 
who  asked  him  to  help  the  animals.  Here  is 
something  concrete  he  can  do.  He  has  not 
yet  responded;  we  hope  that  he  will.  We  fol- 
lowed up  with  a  second  letter,  copies  of 
which  were  also  sent  to  prominent  Republi- 
cans in  touch  with  the  President  and  hand- 
delivered  another  letter  to  President  Rea- 
gan's personal  aide  when  the  President 
came  to  Cupertino.  And  so  it  was.  The  Presi- 
dent is  overwhelmingly  busy;  maybe  he  will 
still  come  through  for  us  and  ask  Campeau 
to  give  us  our  year,  but  each  day  passing 
brings  us  closer  to  eviction  and  the  end  of 
Marine  World/Africa  U.S.A. 
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My  question  is  this:  Are  these  giant  corpo- 
rations (Campeau's  assets:  one  point  seven 
five  billion  dollars)  so  huge  and  powerful 
that  they  are  no  longer  responsible  to  the 
people  and  country  from  whom  they  take 
their  profits?  Who  is  in  charge  here?  I  want 
to  believe  that  America  still  stands  for  what 
is  good  and  true,  that  might  is  not  the  final 
arbiter  of  right,  and  that  the  little  person 
still  has  a  chance.  But  here  is  a  situation 
where  a  force  from  outside  the  country  is 
mowing  down  an  American  dream,  and  our 
government  seems  helpless  before  it. 

Marine  World  to  me  is  a  triumph  of  the 
free  enterprise  system.  We  played  by  the 
rules,  made  a  profit  for  the  owners,  even  at 
a  time  when  almost  every  other  theme  park 
in  America  experienced  severe  declines  in 
attendance.  Our  first  years  were  a  constant 
struggle:  many  times  we  nearly  went  under. 
But  we  fought;  we  worked  hard;  and  we  pre- 
vailed. For  the  last  three  years  we  have 
been  solidly  in  the  black,  and  we  are  one  of 
Northern  California's  largest  hirers  of  un- 
skilled youth.  Our  educational  programs  are 
outstanding;  Marine  World's  contribution  to 
the  community  may  best  be  judged  by  the 
Bay  Area-wide  outcry  once  our  situation  was 
understood.  In  just  a  few  short  weeks,  a 
handful  of  employees  (working  on  their  own 
free  time)  gathered  more  than  50,000  signa- 
tures of  support.  Endorsements  of  civic  and 
service  groups  are  pouring  in  every  day. 

But  barring  a  miracle,  on  October  14, 
1984,  Marine  World/ Africa  U.S.A  will  die. 
The  giant  corporation  called  Campeau  has 
hired  a  huge  public  relations  firm,  Burson 
and  Marsteller,  to  make  pretty  the  ugliness 
they  intend  to  do.  The  quiet  creatures  of 
forest  and  sea  have  no  voice  to  raise  on 
their  behalf:  we  must  be  their  voice.  Please 
think  about  this,  and  talk  about  it  with  your 
friends.  Maybe  make  a  phone  call  to  a  Con- 
gressperson,  or  the  President,  or  write  Mr. 
Robert  Campeau  himself  at:  Campeau  Cor- 
poration Canada,  320  Bay  Street,  Toronto. 
Ontario,  Canada,  M5H2P. 

On  behalf  of  the  animals  and  friends  of 
Marine  World,  Thank  you.* 
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I  hope  so. 

Because  the  data  on  the  19  largest 
Federal  carpool  fleets  shows  that  if  all 
of  those  19  agencies  operated  their 
autos  at  the  same  total  cost  per  mile 
as  the  most  efficient  agency,  the 
public  would  have  saved  about  $67  mil- 
lion in  fiscal  1983. 

Mr.  Speaker,  I  know  there  are  a  lot 
of  good  reasons  for  different  agencies 
to  have  different  types  of  cars:  law  en- 
forcement agencies  need  a  sturdy, 
more  powerful  car.  The  Navy  may 
need  a  lot  of  cars  when  the  fleet  is  in. 
but  at  other  times  have  a  low  utiliza- 
tion rate,  which  drives  up  the  cost  per 
car. 

Nevertheless,  the  data— if  correct- 
shows  that  the  various  agencies  can 
and  should  do  more  to  lower  their 
costs  and  move  toward  the  level  of  ef- 
ficiency of  the  low-cost  agency. 

Following  is  a  table  I  have  prepared 
from  the  GSA's  report  on  total  costs, 
including  depreciation,  of  passenger 
sedans: 


FEDERAL  AGENCY  AUTO  EFFI- 
CIENCY: AN  AREA  TO  SAVE 
MONEY 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  STARK.  Mr.  Speaker,  I  have 
just  received  a  copy  of  the  General 
Services  Administration's  August  1984 
report  entitled  "Federal  Motor  Vehicle 
Fleet  Report  for  Fiscal  Year  1983." 

Believe  it  or  not,  it  is  interesting 
reading— since  it  seems  to  show  the 
way  to  saving  tens  of  millions  of  dol- 
lars per  year  through  better  manage- 
ment of  the  Federal  Government's 
large  fleets  of  cars. 

GSA  is  working  on  major  manage- 
ment reforms  such  as  automated  cen- 
tralized maintenance  control  centers, 
reduction  of  in-house  maintenance  fa- 
cilities and  personnel,  better  auto  war- 
ranties. They  say  that  all  this  will 
result  in  some  cost  savings  for  fiscal 
year  1984— which  ends  in  11  days. 


(Dollar  amoufils  m  thousands | 
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USDA  Animal  and  Plant  Health 

Service     6.432,000  JO 852  (')  , 

Customs U.92O,0OO  4,660  2.374  J2,292 

Depailment  ol  Eneriy 1?,367,000  4,310  2,301  2,009 

Army 91.569,000  26,252  12,132  14,119 

Navy 11.839,000  5,953  1,568  4,385 

(i)rps  ol  Engineers 8.540.000  2,394  1.131  1.263 

Total.  19  large  fleets 955.858.000  193,660  126.651  67.009 

'  APHIS  IS  lowest  cost  agency  listed 


What  is  even  more  startling  is  the 
difference  in  the  average  miles  per 
gallon  among  the  various  Federal  auto 
fleets.  For  example,  the  Corps  of  Engi- 
neers cars  get  20.3  miles  per  gallon, 
but  the  Marines  get  only  14.6  miles 
per  gallon.  It  looks  like  in  addition  to  a 
few  good  men,  the  Marines  could  use  a 
few  good  cars.  The  TVA  appears  to  be 
the  most  efficient  agency  at  24.7  miles 
per  gallon,  while  Customs  is  at  the 
bottom  of  the  19  fleets  with  cars  get- 
ting only  14.3  miles  per  gallon.  What  is 
very  interesting  is  the  poor  showing  of 
the  Department  of  Energy  with  an  av- 
erage milage  efficiency  of  18  miles  per 
gallon. 

The  agencies  are  trying  to  improve 
their  auto  operations— but  the  data 
shows  they  have  a  long  way  to  go. 
They  should  work  faster  in  what  is 
clearly  a  huge  area  of  potential  cost 
savings.  • 
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SANDFORD  Z.  PERSONS 

HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  SEIBERLING.  Mr.  Speaker, 
last  week  Sandford  Persons,  a  former 
member  of  the  staff  of  the  House 
Doorkeeper,  died  unexpectedly  at  the 
age  of  61.  Before  going  on  the  staff  of 
the  House,  Sandy  was  the  executive 
director  for  7  years  of  Members  of 
Congress  for  Peace  through  Law,  now 
known  as  the  arms  control  and  foreign 
policy  caucus. 

Prom  the  time  he  graduated  from 
college  until  his  untimely  death, 
Sandy  dedicated  his  life  to  the  cause 
of  world  peace  through  law.  Despite, 
or  perhaps  because  of,  his  commit- 
ment to  this  goal  at  a  time  of  growing 
international  stress  and  insecurity,  he 
always  managed  to  display  a  cheerful 
face  to  the  world.  Even  more  impor- 
tant, he  had  the  capacity  to  transmit 
his  positive  outlook  and  his  enthusi- 
asm to  others.  All  of  us  who  have  been 
associated  with  him  in  the  House  will 
miss  him. 

Mr.  Speaker,  last  Saturday  a  memo- 
rial service  was  held  for  Sandy  in  the 
Foreign  Affairs  Committee  room.  The 
committee  room  was  full.  Many  came 
from  long  distances.  Tributes  to  Sandy 
were  given  by  Roy  Harris,  Bill  Wicker- 
sham,  Jimi  Halstead,  Nancy  Delaney, 
Burt  Hanbury,  and  myself.  In  addi- 
tion, tributes  were  read  from  Senator 
Claiborne  Pell  and  former  Repre- 
sentative Bradford  Morse,  now  direc- 
tor of  the  U.N.  Development  Program. 

The  program  for  the  memorial  serv- 
ice contained  the  following  quotation 
of  Sandy's,  which  characterizes  his  life 
and,  we  may  hope,  will  inspire  the  rest 
of  us  to  carry  on  his  work  for  a  world 
of  peace  under  law. 

In  my  humble  opinion,  the  greatest  need 
of  our  world  is  for  men  and  women  of  vision, 
of  faith  in  a  future  world  not  yet  visible, 
and  of  courage  to  dream  and  to  move  for- 
ward those  dreams. 

Mr.  Speaker,  I  offer  for  printing  in 
the  Record  following  these  remarks  a 
precis  of  my  remarks  at  the  memorial 
service  for  Sandy  Persons. 

The  remarks  follow: 

Sandford  Z.  Persons— A  Man  of  Peace.  A 
Tribute  bv  John  F.  Seiberling 

When  the  explosion  of  the  first  atomic 
bombs  put  a  period  to  the  end  of  World  War 
II,  some  of  us  who  survived  that  ordeal 
started  searching  for  ways  to  make  sure 
that  it  would  never  happen  again.  We  came 
to  realize  that  without  a  strong  world  au- 
thority to  enforce  peace  and  disarmament,  a 
world  without  war  was  unlikely  to  evolve. 
Out  of  this  realization  grew  the  world  feder- 
alist movement  and  the  organization,  in 
1947,  of  United  World  Federalists.  Sandy 
Persons  and  I  were  among  the  original 
members  of  that  organization,  and  I  first 
met  him  soon  after  it  was  formed,  when  I 
was  a  student  at  Columbia  Law  School  and 
he  had  just  finished  at  Yale. 
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After  law  school,  I  entered  a  law  firm  in 
New  York  until  early  1954  and  was  active  in 
the  World  Federalist  organization  there.  I 
used  to  see  Sandy  occasionally  at  national 
conferences.  E^rentually,  I  moved  back  to 
Ohio  and  Sandy  went  to  the  Washington 
office  of  United  World  Federalists.  Howev- 
er, he  occasionally  used  to  come  out  to  Ohio 
and  enlighten  us  as  to  what  was  going  on  in 
our  Nation's  Capital  from  the  point  of  view 
of  world  peace  through  law.  He  was  always 
interesting,  and  his  own  enthusiasm  was 
contagious,  so  we  found  his  visits  exciting 
occasions. 

In  1971,  1  moved  to  Washington  as  a 
Member  of  Congress.  There  I  began  a  very 
close  association  with  Sandy,  who,  at  the 
same  time,  had  become  Executive  Director 
of  Members  of  Congress  for  Peace  through 
Law.  Sandy's  contribution  to  the  cause  of 
World  Peace  through  Law  in  this  role  was 
tremendous.  He  was  a  totally  dedicated 
person,  not  only  to  the  cause  but  to  the  or- 
ganization. It  was  no  accident  that,  during 
that  period.  Members  of  Congress  for  Peace 
through  Law  reached  its  zenith  In  terms  of 
numbers  of  members.  But  the  Importance, 
of  course,  of  that  organization  was  not  its 
numbers  but  in  the  effectiveness  with  which 
it  carried  on  its  work.  It  is  no  small  tribute 
to  Sandy  that  during  that  period  of  time 
MCPL  was  active  and  instrumental  in  help- 
ing mobilize  the  Congress  to  deal  successful- 
ly with  some  of  the  most  urgent  issues  of 
arms  control  and  foreign  policy. 

Sandy  also  organized  annual  Congression- 
al visits  to  the  United  Nations.  There  we 
met  not  only  with  the  American  Ambassa- 
dor and  his  staff,  for  briefings  and  ex- 
changes of  information  and  ideas,  but  also 
with  the  Secretary  General  and  officials  of 
the  various  UN  agencies.  This  sort  of  per- 
sonal liaison  between  Congress  and  many  of 
the  officials  at  the  United  Nations  head- 
quarters had  many  useful  byproducts.  One 
byproduct  was  the  appointment  of  a 
number  of  our  members  as  special  delegates 
to  various  UN  conferences,  such  as  the  Law 
of  the  Sea  Conference. 

After  Sandy  left  MCPL  in  1978.  he  gave 
increasingly  of  his  time  to  the  new  World 
Federalist  Association.  This  opened  up  a 
new,  creative  stage  in  his  career,  much  to 
the  benefit  of  the  Federalist  cause.  Others 
can  tell  more  about  that  than  I  can  but  I 
know  it  was  a  source  of  considerable  gratifi- 
cation to  Sandy. 

The  central  fact  about  Sandy  Persons  was 
that  he  gave  all  of  his  attention  and  all  of 
his  waking  hours  to  a  cause  and  an  issue  to 
which  most  of  us  give  only  marginal  time 
and  marginal  attention,  even  though  it  is 
the  most  important  issue  confronting  man- 
kind. And  so  as  we  think  about  Sandy  and 
the  meaning  of  his  life,  as  I  have  been  doing 
in  recent  days,  it  sends  above  all  a  clear  call 
to  rededicate  ourselves  with  enthusiasm  and 
determination  to  the  cause  of  peace  and  jus- 
tice under  law. 

Sandy  always  seemed  cheerful  suid  un- 
daunted by  the  odds.  His  was  not  the  cheer- 
fulness of  the  naive  and  uninformed  but  of 
someone  with  a  human  vision  and  a  sense  of 
history.  And  so.  at  a  time  when  everything 
seems  to  be  going  the  wrong  way.  when  the 
rhetoric  of  the  most  powerful  leaders  of  the 
most  powerful  nations  is  shrill,  when  the 
arms  race  has  taken  on  a  new  momentum 
and  threatens  to  pass  the  point  of  no 
return,  we  will  do  well  to  remember,  as 
Sandy  did,  that,  despite  all  this,  there  are 
powerful  forces  on  our  side.  The  most  pow- 
erful force  in  the  world  is  the  determination 
of  the  people  of  our  country,  and  indeed  all 
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countries,  that  they  want  peace  and  not  nu- 
clear war.  Even  the  President  of  the  United 
States  is  being  forced  by  public  opinion  to 
reverse,  or  at  least  give  the  appearance  of 
reversing,  his  rhetoric  and  his  direction  of 
many,  many  years,  when  next  week  he 
meets  with  the  foreign  minister  of  the 
Soviet  Union  and  when  he  goes  to  make  a 
speech  at  the  United  Nations. 

The  forces  for  peace  in  this  country  are 
focused  through  one  of  the  greatest  institu- 
tions that  man  has  fashioned  which  was  cre- 
ated by  our  Founding  Fathers,  the  first  Fed- 
eralists. The  institution  is  known  as  an  elec- 
tion, and  it  does  wonderful  things,  particu- 
larly in  forcing  the  politicians  to  bow  to  the 
people's  desires,  if  only  occasionally. 

By  coincidence,  the  same  week  that  saw 
Sandy  Persons  pass  away  also  saw  the  pass- 
ing of  another  great  World  Federalist,  Max 
Stanley,  of  Iowa.  I  am  sure  that  somewhere 
Sandy  and  Max  are  conferring  even  now  as 
to  what  they  can  do  to  cheer  us  and  help  us 
in  the  cause  for  which  they  lived  their 
entire  lives.  Sandy,  we  thank  you,  we  salute 
you,  and  we  pledge  to  continue  your  work  to 
build  a  world  of  peace,  justice,  and  freedom 
under  law.* 


RESOLVING  THE  PUBUC 
HOUSING  BOND  DILEMMA 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  COYNE.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  delay 
until  July  1,  1985,  implementation  of  a 
section  of  the  Deficit  Reduction  Act  of 
1984  which  has  had  an  unintended,  ad- 
verse effect  on  the  construction  and 
modernization  of  public  housing. 

What  appeared  to  be  a  minor  change 
in  the  law,  a  revision  contained  in  this 
year's  tax  bill  which  brings  public 
housing  notes  under  the  arbitrage  lim- 
itations section  103(n)  of  the  Internal 
Revenue  Code,  rather  thdsi  section 
11(b)  of  the  1937  Housing  Act,  as  they 
were  prior  to  the  passage  of  the  Defi- 
cit Reduction  Act,  has  caused  confu- 
sion at  the  Federal  level  and  conster- 
nation at  the  local  level. 

At  the  Federal  level,  uncertainty  as 
to  whether  nonprofit  issuers  of  public 
housing  notes  should  be  restricted  on 
the  reinvestment  of  sale  proceeds,  as 
the  Deficit  Reduction  Act  appears  to 
mandate,  caused  the  Department  of 
Housing  and  Urban  Development  to 
halt  the  sale  of  new  notes  for  public 
housing  construction  and  moderniza- 
tion, pending  a  clarifying  ruling  from 
the  Internal  Revenue  Service.  The 
agency  halted  a  planned  September 
sale  of  notes  totaling  $1.54  billion  and 
was  forced  to  borrow  from  the  Treas- 
ury to  meet  existing  obligations.  In  ad- 
dition, those  notes  issued  during  July 
and  August,  dates  after  the  June  19  ef- 
fective date  of  the  Deficit  Reduction 
Act,  now  have  a  questionable  tax- 
exempt  status. 

At  the  local  level,  failure  to  issue 
notes  for  new  construction  has  caused 
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serious  disruption  of  plans.  In  the 
Pittsburgh  area,  for  example.  West 
Mifflin  Manor,  a  turnkey  public  hous- 
ing development  for  the  elderly,  is 
nearly  ready  for  occupancy.  This  107 
unit  project  cannot  go  ahead,  however, 
because  of  HUD's  refusal  to  issue  a 
note  in  the  amount  of  $5,317,000.  If 
this  note  is  not  issued  soon,  the  devel- 
oper will  face  additional  interest  ex- 
pense and  the  cost  of  the  project  will, 
of  course,  increase.  Two  more  Alleghe- 
ny County  senior  citizen  high  rises,  lo- 
cated in  Springdale  and  Penn  Hills, 
may  also  be  affected  unless  the  bond 
problem  is  swiftly  resolved. 

HUD's  inability  to  issue  public  hous- 
ing bonds  with  confidence  means  the 
agency  must  borrow  from  the  Treas- 
ury to  meet  existing  obligations.  The 
ironic  result  of  this  action,  especially 
since  it  comes  about  as  a  result  of  the 
Deficit  Reduction  Act.  is  that  it  in- 
creases the  Federal  budget  deficit.  The 
agency  has.  in  the  past,  simply  paid 
debt  service  on  the   notes,   a  course 
which    requires   substantially   less   in 
public  outlays.  I  believe  this  financing 
method    is    preferable    to    temporary 
borrowing   from   the   Treasury.    It   is 
also    a    more    worthwhile    financing 
method  than  proposals  by  some  at  the 
Office  of  Management  and  Budget  to 
finance  public  housing  borrowing  in 
the  short  and  long  term  through  the 
Federal    Financing    Bank.    Financing 
public  housing  through  the  FFB,  as  I 
am    sure    my    colleagues    are    aware, 
would  require  greatly  increased  budget 
authority  for  this  function.  The  un- 
likelihood of  this  prospect  means  that 
construction    and    modernization    of 
public  housing  would  be  crippled. 

I  do  not  believe  that  is  the  goal  of 
this  House.  To  address  an  admittedly 
complicated  situation,  the  legislation  I 
introduce  today  postpones  the  effec- 
tive date  of  the  bond  coverage  change 
until  July  1.  1985.  In  the  interim,  fi- 
nancing would  continue  as  it  has  in 
the  past  while  the  appropriate  con- 
gressional committees  devise  an  equi- 
table solution  to  the  problem. 

At  this  point.  I  would  like  to  include 
in  the  Record  the  text  of  the  legisla- 
tion: 
[The  material  follows:] 

H.R. 6302 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subparagraph  (C)  of  section  103(n)(3)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
exception  for  obligations  issued  under  sec- 
tion 11(b)  of  the  United  States  Housing  Act 
of  1937)  is  amended  by  striking  out  "issued 
before  June  19,  1984."  and  inserting  in  lieu 
thereof  "issued  before  July  1,  1985.". 

(b)  The  amendm3nt  made  by  subsection 
(a)  shall  apply  as  if  included  in  the  amend- 
ment made  by  section  628(a)(3)  of  the  Tax 
Reform  Act  of  1984.« 
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THE  150TH  ANNIVERSARY  OF 
THE  JOURNEY  TO  NORTH 
AMERICA  BY  THE  TRANSYL- 
VANIAN  HUNGARIAN  AUTHOR, 
ALEXANDER  FARKAS  DE 

BOLON 
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HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker,  in  1831.  Count  Ferenc  Beldy. 
a  reform-minded  Hungarian  noble 
from  Transylvania  traveled  to  the 
United  States  with  his  secretary  and 
companion,  Alexander  Farkas  de 
Bolon. 

Their  visit  was  preceded  by  other 
trips  to  various  European  cities  and 
capitals  and  they  arrived  in  the  United 
States  after  a  crossing  of  the  Atlantic 
Ocean,  which  took  them  from  July  27 
to  September  3. 

The  reform  generation  in  Hungary 
during  this  period  was  looking  to  the 
United  States  for  the  ideals  and  prac- 
tices of  democracy  as  they  were  facing 
the  autocratic  regime  of  the  Haps- 
burgs  whose  government  was  led  by 
Prince  Metternich.  The  reform  gen- 
eration of  Count  Stephen  Szechenyi 
and  Louis  Kossuth  were  working  both 
for  an  independent  Hungarian  Gov- 
ernment and  a  democratic  Hungarian 
regime  and  their  natural  ideological 
ally  remained  the  young  United  States 
of  America. 

The  travelers  were  so  impressed  by 
the  qualities  of  the  new  democratic 
government  in  the  United  States  that 
Alexander  Farkas  de  Bolon  wrote  an 
enthusiastic  book  about  his  travel  and 
findings  upon  his  return,  called 
"Utazas  Elszakamerikaba"  (Journey  to 
North  America)  which  was  published 
at  Kolozvar,  the  capital  of  Transylva- 
nia, in  1834.  1  year  preceding  de  Toc- 
queville's  work.  "Democracy  in  Amer- 
ica." 

The  work  refers  to  the  U.S.  Con- 
gress, as  well,  praising  its  independ- 
ence. May  I  quote  a  paragraph  from 
this  work  on  this  issue: 

The  American  Congress  differs  markedly 
from  European  parliaments  in  as  much  as 
no  office-holder  can  be  its  member.  The 
founders  of  the  Constitution  were  keenly 
aware  of  the  British  Parliament,  where  at 
times  legislation  by  the  people  was  an  illu- 
sion and  in  reality  government  officials  sit- 
ting in  Parliament  could  outvote  at  will  the 
few  independent  members,  and  pass  legisla- 
tion proposed  by  the  government.  But  the 
inclusion  of  officials  is  easier  to  avoid  here 
than  in  Europe  because  of  the  absence  of 
charters,  diplomas,  and  old  privileges,  the 
interpretation  of  which  only  entrenched 
functionaries  are  capable.  Their  only  diplo- 
ma is  the  natural  law  for  the  interpretation 
of  which  only  common  sense  is  needed. 


May  I  mention  that,  while  the  ad- 
miring references  to  American  democ- 
racy were  somehow  overlooked  by  the 
Austrian  censor  when  the  first  edition 


was  published,  its  second  edition  was 
confiscated  because  of  seditious  mate- 
rial. But  by  that  time,  the  Hungarian 
Academy  of  Sciences  in  Budapest, 
Hungary,  awarded  the  grand  prize  to 
the  book,  and  its  leaders,  like  Count 
Stephen  Szehenyi  and  also  the  young 
jounalist,  Louis  Kossuth,  who  later 
became  the  leader  of  the  Hungarian 
fight  for  freedom  of  1848.  came  to 
know  about  the  United  States  through 
this  book. 

Farkas  visited  New  York,  Albany, 
Boston.  Buffalo,  Pittsburgh.  Balti- 
more. Philadelphia,  and  Washington 
in  October  and  November  1831.  The 
travelers  met  with  President  Andrew 
Jackson  and  also  with  De  Tocqueville 
and  another  French  commissioner 
studying  the  American  postal  system. 

May  I  again  quote  from  his  book  his 
"Farewell  to  America": 

As  we  sailed  further  on  the  great  ocean 
and  left  the  American  shores  further 
behind,  my  eyes  were  still  riveted  to  the 
bluish  mountains  in  the  distance.  An  ener- 
vating sense  of  depression  and  a  vague  feel- 
ing of  sadness  filled  my  very  being.  Deeply 
touched  with  melancholy,  I  kept  repeating 
with  childlike  pathos— God  be  with  you, 
blessed  land.  I  could  not  bear  my  eyes  away 
from  it.  By  now  the  outlines  were  barely 
visible  .  .  .  Goodbye  for  the  last  time,  glori- 
ous land.  Remains  the  eternal  refuge  and 
the  defender  of  the  rights  of  man!  Stand 
there  forever  in  stern  opposition  to  the 
spirit  of  despotism  and  be  an  eternal  inspi- 
ration to  all  the  oppressed  people  of  the 
world. 

Farkas'  book  in  Hungarian  and  the 
translations  into  English  and  German, 
are  part  of  a  display  on  Alexander 
Farkas  de  Bolon  at  the  European 
Reading  Room  of  the  Library  of  Con- 
gress and  I  want  to  congratulate  the 
Pinnish-Ugraian  Area  Specialist  of  the 
Library  of  Congress,  Dr.  Elemer  Bako. 
who  is  also  an  associate  president  of 
the  American  Hungarian  Federation, 
for  a  job  well  done. 

Farkas'  legacy  to  us  must  be  to  keep 
the  flames  of  democracy  brightly  lit  in 
a  world  again  filled  with  Communist 
despotism  and  remain  the  bulwark  of 
freedom  and  justice  for  our  people  and 
a  beacon  to  the  oppressed  people  of 
the  world. 

At  this  point  in  the  Record.  Mr. 
Speaker.  I  would  also  like  to  insert  the 
article  in  the  July  5,  1984.  issue  of  the 
New  York  Times.  "Utazas  Eszakameri- 
kaban"  and  the  article  in  the  Library 
of  Congress  Information  Bulletin  of 
June  18.  1984,  "Display  Marks  Aimi- 
versary  of  Farkas'  book  in  America." 
[From  the  New  York  Times,  July  5.  1984] 

"UtazAs  Eszak-AmerikAban" 
The  first  European  study  of  American  de- 
mocracy is  part  of  a  new  exhibit  that  will  be 
on  display  until  September  in  the  European 
Reading  Room  ol  the  Library  of  Congress. 
The  work,  "tJtaz4s  fiszak-AmerikSlban, "  or 
"Journey  to  North  America,"  was  written  by 
a  Transylvanian  Hungarian,  Sandor  Boloni 
Farkas.  and  was  published  in  1834.  just  a 
year  before  the  much  better  known  and  still 


popular  "Democracy  in  America"  by  the 
French  historian  and  politician  Alexis  de 
Tocqueville.  Mr.  Farkas  first  visited  the 
United  States  in  1831  as  secretary  to  his 
friend,  Count  Ferenc  Beldy,  a  Hungarian 
from  Transylvania  who  was  interested  in 
political  reform. 

The  Farkas  work  was  filled  with  admira- 
tion about  the  political  structure  of  the 
United  States,  and  its  praise  for  the  achieve- 
ments of  the  young  nation  caused  the  work 
to  be  suppressed  by  worried  Austrian  au- 
thorities. The  work  was  little  noted  here 
until  an  English  translation  was  published 
in  1977,  although  it  has  long  been  popular 
with  Hungarian  thinkers. 

[Prom  Library  of  Congress  Information 
Bulletin,  June  18.  19841 

Display  Marks  Anniversary  of  Parkas' 
Book  on  America 

In  1834,  the  first  European  work  about 
"the  new  miracle  in  world  history,"  Ameri- 
can democracy,  was  published  by  a  Transyl- 
vanian Hungarian  writer.  Sandor  Boloni 
Parkas  (1795-1842).  who  had  visited  the 
United  States  as  secretary  and  companion 
of  his  friend.  Count  Ferenc  Beldy,  a  reform- 
minded  Hungarian  from  Transylvania 

For  this  anniversay.  a  display  of  books, 
portraits,  and  contemporary  views  of  the 
American  scene,  has  been  prepared  by 
Elemer  Bako.  Finno-Ugrian  area  specialist 
in  the  European  Division.  It  will  be  on  view 
to  the  public  in  the  European  Reading 
Room  (LJG147)  in  the  Jefferson  Building, 
through  September. 

Parkas  and  Beldy  arrived  in  America  on 
September  3,  1831.  The  events  and  results 
of  their  travels  through  the  United  States 
and  Canada  were  described  by  Parkas  in  a 
book  entitled  Utazas  Eszak-Amerikaban 
published  in  Kolozsvar  in  1834.  The  work 
became  so  popular  in  Hungary  and  Transyl- 
vania that  a  reprinting  closely  followed  the 
first  printing.  The  works  admiring  state- 
ments about  the  democratic  institutions  and 
the  achievements  of  the  United  States  even- 
tually led  to  its  suppression  and  confiscation 
by  Austrian  authorities.  Since  an  English 
translation  of  Parkas'  work  did  not  appear 
until  1977.  few  Americans  knew  of  the  first 
book  to  be  published  in  Europe  about  the 
American  political  system. 

Parkas'  work  exerted  a  great  influence  on 
the  political  leaders  of  Hungary.  It  was 
awarded  the  Grand  Prize  of  the  Hungarian 
Academy  of  Sciences,  and  many  of  the  na- 
tion's reformist  leaders,  among  them  Count 
Stephen  Szechenyi  (1791-1860)  and  Louis 
Kossuth  (1802-94),  became  admirers  of  the 
United  States  through  reading  this  unusual 
book. 

Sandor  Boloni  Parkas'  statements  about 
the  United  States  resulted  from  discussions 
with  many  intellectual  and  political  leaders. 
Including  Andrew  Jackson,  from  observa- 
tions of  the  American  way  of  life,  from  the 
study  of  statistical  and  census  reports 
(many  of  them  printed  in  the  book  in  Hun- 
garian translation),  and  from  historical 
essays  about  several  American  cities.* 


EXTENSIONS  OF  REMARKS 

AMERICANS  STILL  STRONGLY 
SUPPORT  UNITED  STATES 
FAMILY  PLANNING  ASSIST- 
ANCE ABROAD 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  SOLARZ.  Mr.  Speaker,  dele- 
gates from  149  nations  attended  the 
International  Conference  on  Popula- 
tion in  Mexico  City  last  month  for  the 
purpose  of  updating  and  strengthen- 
ing the  World  Population  Plan  of 
Action  adopted  at  Bucharest.  Roma- 
nia. 10  years  ago. 

To  the  shock  and  surprise  of  many, 
the  White  House  drafted  a  policy 
statement  for  that  conference  which 
would  have  reversed  a  long  standing 
position  on  U.S.  overseas  population 
and  family  planning  assistance— one 
that  has  been  supported  by  five  Presi- 
dents of  the  United  States.  This  assist- 
ance program  has  been  recognized  as  a 
vital  element  of  U.S.  aid  to  developing 
countries;  it  has  been  widely  acclaimed 
as  the  most  cost-effective  program  ad- 
ministered by  the  Agency  for  Interna- 
tional Development.  Yet  the  draft 
policy  paper  labeled  the  program  as  a 
failure. 

Public  outrage,  generated  by  an  out- 
pouring of  newspaper  editorial  criti- 
cism to  the  attempt  to  radically 
change  U.S.  population  policy,  result- 
ed in  the  administration's  withdrawal 
from  its  original  statement.  Compro- 
mises were  needed  and  a  more  rational 
version,  recognizing  the  value  of  U.S. 
population  assistance,  was  presented 
at  the  Mexico  City  conference.  The 
September  21,  1984  edition  of  the 
Journal  of  Conunerce  carried  an  edito- 
rial page  account  of  what  transpired 
by  Werner  Fomos.  president  of  the 
Population  Institute,  an  organization 
that  has  been  in  the  forefront  of  stim- 
ulating public  awareness  of  the  global 
overpopulation  problem. 

Because  of  the  importance  of  contin- 
ued U.S.  assistance  for  voluntary 
family  planning  programs,  particular- 
ly in  the  developing  world.  I  urge  my 
colleagues  to  read  Mr.  Fomos  timely 
editorial— I  also  urge  my  colleagues  to 
join  me  and  40  other  Members  in  co- 
sponsoring  House  Concurrent  Resolu- 
tion 345,  which  reaffirms  our  commit- 
ment to  a  voluntary  family  planning. 

Mr.  Speaker  I  insert  the  editorial  in 
today's  Congressional  Record: 

(From  the  Journal  of  Commerce,  Sept.  21. 
1984] 

Population  Policy  Underestimated 
Electorate 

(ByjWemer  Fomos) 
Contemporary  social  critics  have  suggest- 
ed that  we  live  in  an  Age  of  Discardables. 
The  epithet  refers  to  our  predeliction  for 
throwaway  bottles,  disposable  razors  and 
various    and    sundry    plastic    gadgets    and 
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gismos  designed  to  self-destruct  so  that  con- 
sumers will  go  out  and  buy  more  of  them. 

And  it  may  logically  extend  to  any 
number  of  seemingly  brilliant  ideas  and  mo- 
mentous decisions,  the  very  best  of  which 
are  destined  to  become  mere  footnotes  in  to- 
morrow's history  books. 

Perhaps  inspired  by  this  here-today-gone- 
tomorrow  compulsion,  the  White  House 
Office  of  Policy  Development  prepared  a 
statement  for  the  U.S.  delegation  to  present 
to  the  International  Conference  on  Popula- 
tion in  Mexico  City  in  August. 

This  controversial  polemic  raised  serious 
questions  about  the  possibility  that  the 
present  administration  was  turning  its  back 
on  more  than  20  years  of  U.S.  commitment 
toward  population  assistance  for  the  devel- 
oping world. 

The  evaluation  more  thoughtful  observers 
of  international  relations  ascribed  to  this 
misguided  epistle  was  that  it  amounted  to 
nothing  more  than  a  Reagan  administration 
election-year  ploy  to  evoke  a  Pavlovian  re- 
sponse from  far  right  constituents  who 
oppose  foreign  aid  in  general  and,  more  spe- 
cifically, family  planning. 

As  originally  drafted,  the  new  U.S.  popula- 
tion policy  was  a  graceless  attempt  to 
impose  upon  the  world,  especially  the  poor 
nations,  views  held  by  a  myopic  minority  of 
Americans.  A  recurring  theme  of  the  paper 
was  that  abortions  in  the  Third  World  must 
not  be  funded  with  U.S.  Tax  dollars  when, 
in  fact,  our  foreign  assistance  law  has  pro- 
hibited such  use  of  our  overseas  aid  for  the 
past  decade  or  so. 

Nevertheless,  the  policy  statement  forged 
ahead  and  called  not  only  for  "concrete  as- 
surances" that  the  United  Nations  Fund  for 
Population  Activities  was  not  funding  abor- 
tions with  U.S.  funds,  but  also  for  denying 
U.S.  funds  to  non-governmental  organiza- 
tions that  spend  money  on  abortions  in  poor 
countries,  even  when  monies  for  this  pur- 
pose are  raised  from  private  sources  or  do- 
nated by  other  governments. 

The  policymakers  woefully  misread  U.S. 
public  opinion.  Editorials  across  the  length 
and  breadth  of  this  country  denounced  the 
new  policy.  And  a  Gallup  Poll  made  it  evi- 
dent that  there  Is  a  solid  U.S.  consensus  fa- 
voring overseas  family  planning  assistance. 

According  to  the  poll.  64  percent  of  Ameri- 
cans approve  of  financial  assistance  to  poor 
countries  for  reducing  rates  of  population 
growth;  89  percent  of  those  who  expressed 
an  opinion  feel  that  the  5  percent  of  total 
U.S.  foreign  aid  spent  on  family  planning  in 
poor  countries  is  either  too  little  or  about 
right;  and  four  of  10  Americans  take  the  po- 
sition that  development  assistance  to  poor 
countries  should  be  contingent  upon  their 
carrying  out  policies  to  limit  population 
growth. 

Furthermore.  72  percent  of  those  who  ex- 
pressed an  opinion  thought  the  U.S.  govern- 
ment should  provide  family  planning  assist- 
ance in  countries  where  abortion  is  legal 
(the  original  draft  of  the  policy  statement 
would  have  precluded  population  aid  to 
these  countries),  and  four  of  10  Americans 
would  go  beyond  present  U.S.  policy  and  use 
foreign  assistance  for  family  planning  and 
abortions. 

By  the  time  the  U.S.  delegation  presented 
the  policy  paper  in  Mexico  City,  the  state- 
ment had  been  watered  down  significantly. 
Former  U.S.  Sen.  James  Buckley,  who 
headed  the  U.S.  delegation,  gave  frequent 
reassurances  to  the  press  covering  the 
Mexico  City  conference  that  U.S.  support 
for  overseas  family  planning  assistance  re- 
mains high. 


UMI 
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Mr.  Buckley  and  M.  Peter  McPherson, 
U.S.  Agency  for  International  Development 
administrator,  held  a  news  conference  in 
Mexico  at  which  they  announced  that  the 
United  States  was  releasing  $19  million  in 
impounded  funds  that  Congress  had  appro- 
priated for  the  United  Nations  Fund  for 
Population  Activities. 

They  said  the  administration  was  not  sat- 
isfied that  UNFPA  was  not  using  U.S.  funds 
for  abortions  in  developing  countries. 
UNFPA.  in  fact,  had  been  giving  such  assur- 
ances since  April,  along  with  assurances 
that  it  does  not  use  any  other  country's 
funds  for  abortions  either. 

The  only  substantive  change  in  U.S.  policy 
announced  in  Mexico  City  was  a  prohibition 
against  non-govemmental  organizations 
that  support  the  performance  or  promotion 
of  abortions  with  other  funds  from  receiv- 
ing U.S.  funds.  There  have  been  rumblings 
in  Congress  that  this  may  not  be  a  closed 
issue. 

The  administration's  anti-abortion  stance 
was  reflected  in  a  recommendation  adopted 
by  the  International  Conference  on  Popula- 
tion for  inclusion  in  the  World  Population 
Plan  of  Action.  It  calls  for  governments  to 
take  "appropriate  steps  to  help  women 
avoid  abortion,  which  in  no  case  should  be 
promoted  as  a  method  of  family  planning, 
and  whenever  possible,  provide  for  the 
humane  treatment  and  counseling  of 
women  who  have  had  recourse  to  abortion." 

One  would  be  hard  put  to  name  a  single 
responsible  organization  in  the  population 
field  or  any  government  that  has  adopted  a 
policy  of  limiting  its  population  growth 
which  suggests  or  sanctions  abortion  as  a 
family  planning  method.  Indeed  abortion  is 
widely  recognized  as  the  result  of  a  failure 
to  gain  access,  knowledge  or  means  to 
modern  contraceptive  methods. 

H.L.  Mencken  once  said  that  no  one  ever 
went  broke  underestimating  the  intelligence 
of  the  American  public.  However,  the  White 
House  policy  wizards  have  learned,  on  this 
occasion,  that  it  may  be  unwise  to  overesti- 
mate the  apathy  of  the  American  public. 

The  response  to  their  attempt  to  reverse 
more  than  two  decades  of  U.S.  support  of 
population  assistance  for  developing  coun- 
tries gave  the  new  policy  proposal  all  the 
buoyancy  of  the  proverbial  lead  ballon.  And 
it  will  be  relegated  to  just  about  where  it  be- 
longs: another  footnote  in  the  history  of  the 
Age  of  Discardables.* 


EXTENSIONS  OF  REMARKS 

us  wish  him  well  in  his  new  endeavors 
and  hope  he  will  come  back  often.* 


September  25,  1984 


September  25,  1984 


DAN  MARRIOTT 


HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  BENNETT.  Mr.  Speaker,  I  join 
with  all  of  my  colleagues  in  expressing 
our  affection  for  Dan  Marriott,  who 
has  been  an  outstanding  Congressman 
here  in  our  midst  and  who  has  decided 
to  return  to  private  life  and  his  family 
businesses,  Dan  has  had  a  down-to- 
earth  quality  about  him  which  has  en- 
deared him  to  us.  has  made  him  a  real 
leader  in  our  midst.  You  can  always 
count  on  him  doing  precisely  what  he 
feels  is  best  for  his  district,  his  State, 
auid  our  Nation.  He  has  done  it  with 
grace  and  with  friendship  that  we 
have  treasured  and  always  will.  All  of 


THOMAS  JEFFERSON  AND  THE 
EQUAL  ACCESS  ACT 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  BONKER.  Mr.  Speaker,  despite 
some  shrill  editorial  opposition  to  the 
Equal  Access  Act,  Congress  over- 
whelmingly approved  this  measure  to 
eliminate  discrimination  against  stu- 
dent groups,  including  student  reli- 
gious groups.  Recently,  the  legislation 
has  enjoyed  more  thoughtful  treat- 
ment by  columnists. 

In  the  article  reprinted  below,  Nat 
Hentoff,  who  writes  on  civil  liberties 
issues  for  the  Village  Voice,  makes  a 
critical  distinction  in  the  debate  over 
religious  expression  in  the  public 
forum.  He  notes  that  the  first  amend- 
ment's prohibition  against  the  estab- 
lishment of  State  religion  bars  State 
sponsorship  of  religion,  not  the  indi- 
vidual's right  of  free  speech  (including 
religious  speech)  and  free  exercise  of 
religion. 

The  Equal  Access  Act  protects  the 
free  speech  rights  of  individual  stu- 
dents and  has  a  laundry  list  of  safe- 
guards to  ensure  that  the  State  does 
not  become  a  sponsor  of  or  participant 
in  student  religious  activities.  I  agree 
with  the  Court  decisions  striking  down 
prescribed  school  prayer,  for  this  con- 
stitutes State  sponsored  religion.  But 
neither  should  the  State  discriminate 
against  religious  students  who,  on 
their  own  initiative,  wish  to  use  school 
facilities  on  the  same  terms  as  other 
student  groups. 

According  to  the  Supreme  Court, 
the  Constitution  requires  a  "whole- 
some neutrality"  between  church  and 
state  "that  neither  advances  nor  inhib- 
its religion."  The  equal  access  amend- 
ment, which  is  patterned  after  the 
Court's  1981  Widmar  against  Vincent 
decision  requiring  equal  access  at  the 
college  level,  will  help  to  provide  such 
neutrality  by  giving  religious  students 
the  same  right  to  use  secondary  school 
facilities  before  or  after  school  as 
other  student  groups. 

As    Mr.    Hentoff    concludes,    "with 
regard   to  student  groups  that  have 
nothing  to  do  with  the  state,  school 
doors  are  open  for  all  kinds  of  student 
expression,    even    religious.    I    doubt 
Thomas  Jefferson  would  be  offended." 
[From  the  Village  Voice,  Aug.  28.  1984] 
Students  Allowed  To  Be  Religious 
(By  Nat  Hentoff) 
A  good  many  civil  libertarians  devoutly 
believe     that     religious     speech,     whether 
spoken  cr  written,  is  too  dangerous  to  be  al- 
lowed into  the  public  schools.  They're  right 
in  terms  of  official  prayer  or  organized  "mo- 
ments of  silence."  The  danger  in  those  cases 
is  to  the  "establishment  clause"  of  the  First 


Amendment.  But  sometimes,  these  guard- 
ians of  the  Constitution  come  on  like  Harpo 
Marx  honking  his  horn.  As  when,  two  years 
ago,  a  chapter  of  fhe  Washington  state 
ACLU  threatened  to  sue  a  public  school  dis- 
trict because  one  of  its  high  schools  was 
about  to  put  on  a  production  of  the  rock 
opera,  Jesus  Christ,  Superstar. 

■Bethel  High  School. "  said  this  ACLU 
chapter,  "is  engaged  in  religious  instruction. 
Such  instruction  has  no  place  in  a  public 
school. "  So  much,  too,  for  a  performance  of 
Verdi's  even  more  vibrant  Requiem  Mass. 

Because  of  such  fierce  suspicion  that  even 
the  merest  wisp  of  religion  sneaking 
through  the  school  doors  will  infect  multi- 
tudes, some  school  officials  take  no  chances. 
Consider  the  case— now  in  a  Minnesota  fed- 
eral court— of  Douglas  Pagitt.  This  young 
man,  previously  an  exemplary  member  of 
the  student  body  at  Hopkins  High  School  in 
Minneapolis,  is  a  former  captain  of  the  bas- 
ketball team  and  has  a  commendable  aca- 
demic record.  Earlier  in  the  year,  Pagitt, 
while  a  senior,  committed  civil  disobedience 
in  his  school  and  was  suspended. 

Pagitt  belongs  to  Student  Venture,  a  teen- 
age division  of  Campus  Crusade  for  Christ 
International.  In  February,  he  tried  to  dis- 
tribute in  school  one  of  the  crusade's  news- 
papers, and  he  was  ordered  to  cease  and 
desist.  Thereupon,  the  school  reviewed  its 
policy  on  such  matters.  It  is  based  on  a  state 
board  of  education  rule:  "Public  schools 
may  not  be  used  for  the  religious  socializa- 
tion of  students "  and  therefore  should  not 
allow  the  distribution  of  religious  tracts. 
Bibles  or  similar  contraband.  The  only  ex- 
ceptions are  religious  materials  that  are 
part  of  academic  study. 

Upon  deliberation,  the  school  board  decid- 
ed to  maintain  that  policy.  Or,  as  the 
schools  attorney  neatly  put  it,  there  shall 
be  no  distribution  of  "any  materials  which 
are  libelous,  obscene,  likely  to  disrupt  the 
school  system,  or  (are)  religious  in  charac- 
ter."  Gee,  it  sounds  like  the  tumultuous 
days  of  the  early  Christians. 

Young  Pagitt,  though  he  had  never  dis- 
rupted so  much  as  a  kindergarten  corner  in 
his  career,  decided  he  had  to  stand  for  prin- 
ciple and  distribute  another  Christian  paper 
even  though  he  knew  he  would  be  suspend- 
ed. He  explained  that  principle  with  brisk 
dispatch:  "In  stopping  me  from  distributing 
the  newspapers,  they  broke  the  First 
Amendment  three  times— freedom  of 
speech,  freedom  of  the  press  and  freedom  of 
religion." 

At  7:15  on  April  5.  before  school  hours, 
Pagitt,  6-feet-6  and  a  bit  nervous,  stood  in 
front  of  the  student  activity  office,  the  same 
place  where  the  official  school  paper  is  rou- 
tinely distributed.  He  handed  out  copies  of 
Issues  and  Answers,  published  by  Student 
Action  for  Christ.  The  cover  story  was  about 
the  basketball  eminence.  Dr.  J.,  who  de- 
scribed the  effect  of  having  asked  Christ  to 
come  into  his  life  ("I  am  being  operated  on 
by  the  greatest  Doctor  of  all  time").  Among 
the  other  articles  was  an  illustrated  lecture 
on  how  to  treat  and  control  acne  (prayer 
was  not  mentioned). 

On  that  very  day,  Pagitt  was  indeed  sus- 
pended. In  an  instructive  editorial,  the  Min- 
neapolis Star  and  Tribune  reminded  Hop- 
kins High  officials  that  "the  First  Amend- 
ment limits  what  public  schools  can  do  on 
matters  of  religion,  not  what  students  can 
do— at  least  within  the  bounds  of  non-dis- 
ruptive behavior.  The  distinction  is  the  dif- 
ference between  upholding  the  First 
Amendment  and  violating  it." 


Or,  as  Abe  Fortas,  writing  for  the  majori- 
ty of  the  Supreme  Court,  said  in  1969, 
public-school  students  do  not  "shed  their 
constitutional  rights  to  freedom  of  speech 
or  expression  at  the  schoolhouse  gate. " 

The  Minnesota  Civil  Liberties  Union  in- 
tends to  file  a  friend  of  the  court  brief  on 
behalf  of  Douglas  Pagitt.  Unlike  some 
others  in  the  ACLU,  the  MinnesoU  affiliate 
is  not  terrified  at  the  prospect  of  youngsters 
on  their  own  initiative  engaging  in  free  reli- 
gious speech  in  a  public  school. 

So,  too,  the  national  ACLU  did  not  oppose 
the  revised  "equal-access"  bill  that  became 
federal  law  on  Aug.  11.  This  statute  says 
that  public  schools  may  not  ban  student-ini- 
tiated religious  or  political  clubs  from  meet- 
ing in  school  outside  class  hours.  Nor  did 
the  ACLU  support  the  bill.  It  has  forebod- 
ings that  the  religious  freedoms  of  this  stat- 
ute may  get  out  of  hand.  But  the  ACLU  did 
recognize  that  the  new  law  will  be  "of  real 
benefit  to  many  political  and  other  student 
groups"  which  have  gone  to  the  ACLU  for 
help  in  getting  the  First  Amendment  admit- 
ed  to  their  schools. 

So  now,  with  regard  to  student  groups 
that  have  nothing  to  do  with  the  state, 
school  doors  are  open  for  all  kinds  of  stu- 
dent expression,  even  religious.  I  doubt 
Thomas  Jefferson  would  be  offended.* 


DAN  MARRIOTT 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  UDALL.  Mr.  Speaker,  Dan  Mar- 
riott has  served  with  me  for  a  good 
while  on  the  Interior  and  Insular  Af- 
fairs Conunittee,  and  I'm  going  to  miss 
him  as  he  leaves  the  House  of  Repre- 
sentatives to  pursue  other  interests. 

Dan  contributed  a  lot  to  the  conmiit- 
tee.  He  has  always  been  a  strong  part 
of  the  loyal  opposition,  but  his  opposi- 
tion was  always  constructive  and  fair 
and  he  worked  diligently  to  represent 
the  people  of  his  district  and  his  State 
of  Utah. 

Dan  is  a  dedicated  and  conscientious 
public  servant  who  leaves  some  real 
contributions  to  this  House.  I  will  miss 
his  presence  here,  and  I  wish  him  and 
his  family  all  the  best  of  what  they 
seek  in  the  future.* 


CRISIS  ON  THE  UNITED  STATES- 
MEXICO  BORDER:  A  CALL  TO 
ACTION 


HON.  RONALD  D.  COLEMAN 


OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker,  I  recently  had  the  opportuni- 
ty to  participate  in  a  Conference  on 
United  States-Mexico  Border  Econom- 
ic Development  in  El  Paso  sponsored 
by  the  Pan  American  Contractors  As- 
sociation and  Hispanic  Business  maga- 
zine. Of  the  many  ideas  presented,  the 
address  by  Ambassador  Abelardo  L. 
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Valdez  stands  out  because  of  its  specif- 
ic plan  for  action  in  response  to  the 
economic  crisis  along  the  border.  Be- 
cause of  the  record  trade  deficit  our 
country  is  facing  and  the  high  levels 
of  unemployment  along  our  southern 
border.  Ambassador  Valdez'  remarks 
are  worthy  of  serious  consideration  by 
this  body. 
The  speech  follows: 
Crisis  on  the  United  States-Mexico 

Border:  A  Call  to  Action 
(By  Ambassador  Abelardo  L.  Valdez  ') 
I.  introduction 
Ladies  and  gentlemen;  I  am  delighted  to 
be  with  you  at  this  very  timely  and  impor- 
tant conference.  The  Pan  American  Con- 
tractors Association  and  Hispanic  Business 
magazine,   and  especially  my   good   friend 
Jesus  Chavarria,  are  to  be  congratulated  for 
their  foresight  and  initiative  in  arranging 
this  conference. 

I  am  also  honored  to  appear  before  you  in 
the  company  of  Congressman  Ron  Coleman, 
who  has  been  an  effective  leader  in  the  Con- 
gress in  focusing  congressional  attention  on 
the  problems  experienced  on  the  U.S.- 
Mexico border. 

Congressman  Coleman  is  the  author  of 
the  Congressional  Resolution  that  would 
create  a  select  U.S.-Mexico  committee  in  the 
House  of  Representatives  to  study  and  act 
on  the  critical  issues  in  U.S.-Mexico  rela- 
tions. I  am  indebted  to  him  for  his  inclusion 
of  a  proposal  I  have  made  for  a  U.S.-Mexico 
free-trade  zone  along  the  border  on  the 
agenda  for  the  select  committee  to  study  its 
feasibility. 

As  the  Chairman  of  the  Congressional 
Border  Caucus,  Congressman  Coleman  has 
a  good  deal  of  influence  in  the  Congress  on 
border  issues,  and  I  hope  he  will  continue  to 
gain  influence  in  the  coming  years.  I  am 
honored  to  call  him  a  true  friend. 

I  am  also  delighted  that  important  leaders 
from  the  business  community  of  Mexico  are 
present  today.  Their  participation  in  this 
conference  underlines  the  mutual  concern 
we  have  about  the  present  economic  crisis 
on  the  border. 

The  U.S.-Mexican  border  is  the  focus  of  a 
major  economic  crisis,  which  has  been  gen- 
erated by  the  severe  recession  and  financial 
crisis  Mexico  has  suffered  since  1982.  This 
crisis  has  made  believers  of  those  who 
thought  interdependence  was  only  a  catchy 
phrase  that  applied  to  other  parts  of  the 
world. 

We  have  seen  those  cyclical  crises  occur  in 
the  past,  but  never  as  grave  as  the  one  that 
has  affected  businesses,  communities,  and 
individual  human  beings  on  both  sides  of 
the  border  during  the  past  two  years. 

In  that  period,  scores  of  businesses  have 
been  closed,  and  many  others  have  experi- 
enced declining  sales  and  incomes.  Unem- 
ployment has  increased  through  the  border 
region. 

On  the  Mexican  side,  communities  and  in- 
dividuals have  had  to  curtail  their  pur- 
chases of  needed  products,  unemployment 
has  increased,  and  the  social  fabric  has  been 
strained  even  more  than  usual. 

While  these  indexes  of  misery  have  grown 
during  this  period,  the  fact  is  that  the 
border  communities  have  really  been  affect- 
ed by  a  crisis  of  underdevelopment  for  many 


'  Former  Chief  of  Protocol  of  The  White  Hou.sc 
(1979-81):  Assistant  Administrator  for  Latin  Amer- 
ica and  the  Caribbean.  Agency  for  International 
Development  t  AID]  ( 1977-79). 


26917 

decades.  Here  in  Texas,  the  border  commu- 
nities, especially  in  the  Southern  part  of  the 
State,  have  the  poorest  access  to,  and  deliv- 
ery of,  health  and  education  services,  the 
highest  unemployment,  and  the  lowest 
levels  of  income.  In  this  area  is  also  concen- 
trated the  majority  of  the  Hispanic-Ameri- 
can community  of  Texas.  There  is  a  vast 
shortage  of  industry,  transportation  serv- 
ices, water,  and  the  infrastructure  needed  to 
attract  industry  to  this  part  of  the  State. 

For  many  decades  this  area,  of  which  the 
Rio  Grande  Valley  is  a  significant  part,  has 
been  the  focal  point  of  the  clash  between 
two  cultures,  two  languages,  and  two  coun- 
tries. 

Despite  the  importance  of  the  Mexican- 
American  vote  in  state  and  national  elec- 
tions, progress  for  the  majority  of  the 
people  of  this  area  has  come  painfully  slow. 
During  the  past  three-and-a-half  years,  the 
Reagan  Administration  has  done  pitifully 
little  to  help  the  people  of  this  region  and 
little  attention  has  been  given  to  the  crisis 
on  the  U.S.-Mexican  border.  That  being  the 
case,  it  behooves  the  people  of  this  region  to 
formulate  their  own  plan  of  action  to  deal 
with  this  fundamental  crisis  and  to  open 
new  avenues  for  social  and  economic  devel- 
opment on  the  U.S.  side  of  the  border,  as 
well  as  the  Mexican  side,  for  their  destinies 
are  intertwined.  It  will  require  private  initi- 
ative to  move  both  governments  to  establish 
the  framework  for  attracting  new  industry 
and  additional  investment  to  these  border 
lands. 

The  great  border  that  links  both  contries 
is  like  a  seamless  web  of  economic,  political, 
and  people-to-people  relationships— a  web 
that  holds  both  sides  in  a  shared  destiny.  It 
is  a  boundary  between  different  histories, 
yet  similar  hopes,  between  opjxjrtunity  and 
frustration,  between  suspicion  and  respect 
on  both  sides,  between  proud  and  good 
neighbors.  The  border  traverses  a  mingling 
of  people  and  problems  that  know  no  neat 
division  between  one  side  and  another.  In 
Houston,  San  Antonio,  Phoenix,  and  Los 
Angeles,  and  here  in  El  Paso,  the  cultural 
and  human  ties  are  too  interwoven  to  be  in- 
terrupted by  a  line  on  a  map.  The  money 
passing  back  and  forth  from  small  remit- 
tances to  large  investments,  the  families  on 
both  sides,  and  the  whole  range  of  interests 
and  relationships  between  the  two  countries 
have  already  begun  to  blur  the  conventional 
distinction  between  foreign  and  domestic 
policies.  In  essence,  our  policy  toward 
Mexico  is  not  foreign  «t  all:  It  is  a  policy 
toward  ourselves. 

Any  plan  for  action  must  take  into  ac- 
count this  fundamental  relationship. 
II.  liberalized  trade  incentives 
In  order  to  bring  about  enduring  economic 
development,  industry  must  be  attracted  to 
the  border  lands.  By  border  lands,  I  mean 
not  only  the  immediate  border  communities, 
but  also  that  region  which  is  encompassed 
between  Monterrey  and  San  Antonio;  and 
which  extends  from  Brownsville.  Texas:  to 
San  Diego.  California.  This  has  been  the 
region  where  historic  trading  and  business 
relations  have  existed  between  the  indus- 
tries, communities,  and  municipalities  of 
both  countries. 
So.  What  kind  of  incentives? 
First,  I  believe  we  should  build  on  the 
strong  trading  and  business  relationship  t>e- 
tween  the  United  SUtes  and  Mexico. 
Mexico  is  the  third  largest  trading  partner 
for  the  United  SUtes.  and  the  United  States 
is  the  principal  trading  partner  for  Mexico. 
Although  there  is  an  impressive  volume  of 
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trade  between  the  two  countries.  I  believe 
that  it  can  be  increased  even  more  through 
liberalized  trade  incentives,  and  that  would 
mean  increased  employment  and  business 
opportunities  all  along  the  border  region. 

Building  on  the  strong  trading  relations 
between  the  United  States  and  Mexico,  I  be- 
lieve that  one  incentive  needed  to  attract 
additional  industry  and  create  employment 
should  be  to  liberalize  trade  betweeen  the 
two  countries  through  the  elimination  of 
tariff  and  nontarif f  barriers. 

In  1981  I  proposed  to  the  United  States 
Trade  Advisory  Committee  that  Mexico  and 
the  United  States  establish  a  free-trade  zone 
in  the  border  lands,  extending  200  miles  into 
each  country's  territory  and  running  from 
Brownsville.  Texas;  to  San  Diego,  Calfomia. 
The  zone  would  coristitute  a  small  common 
market:  any  product  grown,  produced,  or 
manufactured  within  the  zone,  on  either 
side  of  the  border,  could  move  duty-free 
throughout  the  zone.  After  a  test  period, 
the  zone  could  be  expanded  to  include  a 
greater  part  of  each  country's  territory  or 
the  entirety  of  both  countries. 

Several  benefits  could  accrue  from  a  free- 
trade  zone.  The  project  would  become  a 
focal  point  of  mutual  economic  cooperation 
between  the  United  States  and  Mexico.  New 
jobs  would  be  created  on  both  sides  of  the 
border  for  the  chronically  unemployed,  and 
this  could  help  alleviate  the  immigration 
problem.  New  opportunities  for  United 
States-Mexican  joint  ventures  would  devel- 
op, using  the  best  skills,  resources,  and  tech- 
nologies to  attack  traditional  economic  stag- 
nation. In  addition  to  increased  trade  within 
the  zone,  the  two  countries  might  combine 
to  produce  goods  and  services  that  would  be 
more  competitive  in  the  world  market  than 
they  are  now  separately. 

There  are  several  reasons  why  the  zone 
should  be  established  at  this  time  in  the 
proposed  location.  The  people  who  live  in 
the  border  lands  have  had  a  long  trade  and 
cultural  relationship.  Many  are  bilingual 
and  bicultural. 

The  successful  border-industries  program, 
begun  in  1966,  offers  proof  of  the  potential 
benefits  of  the  proposed  zone.  This  program 
permits  United  States  firms  to  locate  along 
the  border  and  to  export  unfinished  prod- 
ucts to  the  Mexican  side,  duty-free,  for  as- 
sembly and  finishing  work.  Upon  their 
return  to  the  United  States  for  marketing, 
these  products  are  charged  duty  only  on  the 
value-added  portion  resulting  from  the  work 
done  in  Mexico. 

The  area  covered  by  the  proposed  zone  in- 
cludes important  industrial  and  agricultural 
centers  of  both  countries,  and  provides  an 
adequate  economic  base.  On  the  Mexico 
side,  the  zone  would  include  such  cities  as 
Monterrey,  Saltillo  Chihuahua,  and  Tor- 
reon:  on  the  United  States  side,  Corpus 
Christi.  San  Antonio,  the  Midland-Odessa 
area— all  in  Texas— Phoenix.  Albuquerque, 
and  San  Diego. 

If  the  merits  of  the  proposed  zone  are  ac- 
cepted by  both  countries,  I  believe  that  sub- 
stantial new  industry  could  be  attracted  to, 
and  new  employment  opportunities  created 
In,  the  zone  to  produce  higher-quality  and 
less  expensive  products  for  the  U.S.  and 
Mexican  markets  and  for  export  to  third 
countries. 

III.  TAX  INCENTIVES  FOR  COPRODUCTION  OF 
EXPORTS  TO  THE  INTERNATIONAL  MARKETS 

The  second  incentive  should  be  designed 
to  make  full  use  of  the  capital,  energy,  tech- 
nology, labor,  and  marketing  resources  of 
both  countries  to  create  a  net  increase  in 
employment  and  economic  opportunities  in 
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these  border  lands  on  both  sides  of  the 
border.  That  incentive  could  be  in  the  form 
of  tax  advantages,  such  as  proposed  for  En- 
terprise Zones  under  the  Kemp-Garcia  bill, 
for  those  joint  ventures  between  U.S.  and 
Mexican  firms,  which  would  fully  utilize  the 
capital  and  human  resources  of  both  coun- 
tries to  coproduce  products  for  export  to 
third  countries.  I  believe  that  such  products 
would  be  more  competitive  in  the  interna- 
tional marketplace  than  those  presently 
produced  by  each  country  by  themselves. 

The  Maquiladora  program,  which  has 
been  in  existence  since  1965.  is  an  example 
of  a  limited  coproduction  which  has  been 
beneficial  for  both  countries.  However,  I 
think  that  a  coproduction  program  that 
would  go  beyond  the  present  Maquila  pro- 
gram would  be  more  beneficial  to  both 
countries.  Coproduction,  in  my  judgment, 
would  produce  higher-quality  and  lower- 
cost-exports  not  only  for  the  U.S.  and  Mexi- 
can market,  but  the  greatest  benefit  might 
be  achieved  from  exporting  such  products 
to  the  international  marketplace.  Coproduc- 
tion may  well  be  the  answer  to  the  chronic 
and  Increasing  trade  deficits  suffered  by  the 
United  States  and  Mexico  for  the  last  ten 
years.  This  year,  the  U.S.  trade  deficit  is  ex- 
pected to  reach  an  all-time  high  of  more 
than  $120  billion. 

Today,  the  Maquila  program  calls  only  on 
the  Mexican  labor  force  along  the  border, 
and  does  not  promote  true  joint  ventures 
between  firms  from  both  countries.  It  does 
not  fully  utilize  all  the  human  and  financial 
resources  on  both  sides  of  the  border. 

While  the  enterprise  Zone  legislation  was 
initially  designed  to  attract  industry  to  de- 
pressed inner-city  areas,  I  believe  that  it 
could  be  made  applicable  to  selected  areas 
within  the  border  region  which  would  be 
larger  in  scope  than  those  initially  envis- 
aged by  the  legislation.  The  tax  incentives 
provided  by  the  legislation,  combined  with 
the  trade  incentives  that  would  be  available 
under  my  proposed  free-trade  zone  should 
be  very  attractive  reasons  for  industries  to 
undertake  major  investments  in  the  border 
region. 

In  so  doing,  both  nations  would  achieve 
enduring  economic  development  that  would 
not  only  improve  the  economic  opportuni- 
ties and  the  quality  of  life  for  the  people  of 
the  border  region,  but  would  help  both  na- 
tions to  overcome  one  of  their  greatest  prob- 
lems: chronic  and  increasing  trade  deficits 
with  the  rest  of  the  world. 

IV.  FINANCING  FOR  BORDER  INVESTMENTS 

A  third  incentive  would  be  to  provide  fi- 
nancing for  the  joint  ventures  which  could 
be  created  on  both  sides  of  the  border,  espe- 
cially in  these  difficult  times.  Two  proposals 
have  recently  been  made  in  the  U.S.  Con- 
gress: Congressman  Henry  B.  Gonzalez  has 
proposed  a  U.S.-Mexico  binational  bank 
that  would  provide  $4  billion  in  loan  re- 
sources to  help  create  jobs  in  Mexico  and 
South  Texas.  The  bill  would  create  a  joint 
U.S.-Mexican  Development  Bank  that 
would  receive  $2  billion  from  the  Federal 
Government  and  an  equal  amount  from  the 
Mexican  Government.  The  bank,  which 
would  then  make  loans  on  both  sides  of  the 
border,  would  operate  very  much  like  the 
World  Bank. 

Another  proposal  for  creating  the  needed 
financial  resources  for  investments  in 
Mexico  and  the  United  States  is  that  pro- 
posed by  U.S.  Senator  Dennis  DeConcini,  of 
Arizona.  During  a  meeting  with  President 
De  la  Madrid  in  May  of  this  year.  Senator 
De  Concini  proposed  that  the  Governments 
of  Mexico  and  the  United  States  underwrite 
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the  establishment  of  an  independent  finan- 
cial organization  to  draw  investment  capital 
from  both  countries.  The  new  institution, 
which  would  be  called  the  Rio  Grande 
Foundation,  would  then  provide  loans  and 
other  forms  of  financial  and  technical  sup- 
port to  promote  the  establishment  of  new 
businesses,  as  well  as  the  expansion  of  exist- 
ing companies  in  Mexico. 

v.  CONCLUSION 

Increased  financial  resources  for  new  in- 
vestments in  Mexico  and  the  United  States, 
particularly  along  the  border,  combined 
with  the  tax  and  liberalized  trade  incentives 
which  I  have  proposed  herein,  would  estab- 
lish an  investment  climate  attractive  to  in- 
vestors from  both  Mexico  and  the  United 
States.  If  such  investments  were  'active"  in- 
vestments in  industry,  rather  than  solely 
"passive"  investments  in  real  estate,  and  de- 
signed to  improve  the  quality  and  cost  effi- 
ciency of  producte  for  the  U.S.  and  Mexico 
market,  as  well  as  for  exports  of  coproduced 
products  to  the  international  market,  last- 
ing and  enduring  economic  development 
could  become  a  reality  for  the  people  who 
live  in  these  historic  border  lands.  Then,  we 
could  say  that  the  proximity  of  these  two 
great  nations  is  truly  a  blessing,  and  not  a 
curse. 

These  incentives  and  the  far-reaching  pro- 
posals I  have  made  today  require  vision  and 
courage  on  the  part  of  the  business  and  gov- 
ernment leaders  of  both  nations  to  imple- 
ment. It  requires  enlightened  leadership 
from  our  labor  community  and  industrial 
community  on  both  sides  of  the  border.  If 
lasting  economic  development  cannot  be 
achieved  on  this  border,  then  we  must  be 
prepared  to  suffer  the  consequences  of  inac- 
tion and  to  endure  the  hardships  which 
have  been  experienced  for  so  long  by  many 
of  the  people  who  live  in  this  region.  It  is  up 
to  you  and  me  to  provide  the  encourage- 
ment and  the  leadership  to  move  our  gov- 
ernments and  our  business  and  labor  com- 
munities toward  an  action  plan  that  will 
deal  with  the  economic  crisis  ravaging  the 
border  lands  of  Mexico  and  the  United 
States. 

If  true  development  is  to  occur  on  either 
side  of  the  border,  it  must  be  related  to  eco- 
nomic development  on  the  other  side  of  the 
border.  If  incentives  are  to  be  given  to  one 
nation,  they  must  be  matched  in  an  equita- 
ble way  by  the  other  country.  Interdepend- 
ence requires  mutual  contributions  to 
achieve  mutual  benefits.  I  hope  that  we  can 
get  both  sides  of  the  border  to  act  together 
on  this  action  plan. 

As  a  native  of  South  Texas,  the  future  of 
the  U.S.-Mexico  border  lands  is  of  personal 
concern  to  me,  for  historic  and  emotional 
reasons.  Much  of  the  history  of  my  family 
has  occurred  in  this  region.  My  hopes  and 
my  love  for  this  land  and  its  people  are  best 
summed  up  by  the  words  of  the  French 
author  Albert  Camus,  which  were  often 
quoted  by  Robert  Kennedy  in  his  campaign 
for  the  Presidency:  "Some  men  see  things  as 
they  are,  and  ask  why;  I  dream  of  things 
that  never  were,  and  ask  why  not."» 
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THE  PENTAGON  AND 
ENVIRONMENTAL  LAWS 

HON.  WILUAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  HUGHES.  Mr.  Speaker,  several 
weeks  ago  our  colleague  from  New 
Jersey,  James  J.  Florio,  learned  of  De- 
fense Department  plans  to  construct  a 
nationwide  system  of  hazardous  waste 
facilities  in  150  locations  to  serve  all  of 
the  hazardous  waste  storage  needs  for 
all  military  facilities  in  a  given  region 
of  the  State  or  country. 

In  New  Jersey,  DOD  plarmed  to  base 
one  such  site  at  the  Lakehurst  Naval 
Air  Station  in  south  Jersey.  Without 
consulting  State  or  Federal  environ- 
mental officials.  DOD  waived  normal 
envirorunental  safeguards  and  proce- 
dures required  when  constructing  a 
hazardous  waste  facility  and  solicited 
bids  for  the  project  anyway. 

Amazing  enough,  the  Lakehurst  fa- 
cility, if  constructed,  would  sit  atop 
the  largest  source  of  pure  ground 
water  in  the  State  and  as  the  Star- 
Ledger  (NJ)  points  out,  could  lead  the 
degradation  of  the  sensitive  environ- 
ment of  New  Jersey's  Pinelands  area. 

In  two  recent  editorials,  the  Glouces- 
ter County  Times  and  Philadelphia's 
WCAU-TV.  questioned  DOD's  actions 
and  concluded  that  if  department  offi- 
cials had  consulted  with  environmen- 
tal officials,  all  this  cost  and  fuss 
might  have  been  avoided. 

Mr.  Speaker,  I  would  like  to  com- 
mend these  three  news  items  to  the  at- 
tention of  our  colleagues.  I  congrat- 
ulate Jim   Plorio   for   bringing   this 
matter  to  our  attention  and  only  hope 
the  Department  of  Defense  will  plan 
the  remaining  149  sites  without  a  simi- 
lar disregard  for  conventional  environ- 
mental safeguards. 
The  editorials  follow: 
Florio  Prods  Military  on  Waste  Site 
Plans 
(By  J.  Scott  Orr) 
Washington.— Rep.   James   Florio   <D-lst 
Dist.)    yesterday    demanded    that    Defense 
Secretary    Caspar   Weinberger   explain   de- 
fense department  plans  to  establish  150  haz- 
ardous waste  storage  sites  across  the  coun- 
try, including  one  at  Lakehurst  Naval  Air 
Station. 

In  a  letter  to  Weinberger,  Florio  charged 
that  the  department's  action  in  seeking  bids 
for  the  Lakehurst  project  should  have 
waited  at  least  until  environmental  impact 
assessments  were  complete. 

He  charged  that  the  department  failed  to 
comply  with  environmental  assessment  and 
permit  application  requirements  of  the  Re- 
source Conservation  and  Recovery  Act 
before  seeking  private  contractors  to  begin 
construction.  In  addition.  Florio  charged, 
the  Envirorunental  Protection  Agency 
(EPA)  has  been  kept  in  the  dark  about  the 
plans. 

"I  regard  the  apparent  waiver  of  normal 
environmental  safeguards  and  procedures 
with  respect  to  this  facility,  in  combination 
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with  the  EPA's  almost  complete  lack  of 
knowledge  as  to  the  status  of  this  project,  to 
be  highly  irregular  and  entirely  unjusti- 
fied," Florio  wrote. 

He  charged  that  the  Lakehurst  site  is  lo- 
cated atop  the  largest  source  of  pure 
groundwater  in  the  state,  and  could  lead  to 
the  degradation  of  the  sensitive  environ- 
ment of  Pinelands. 

After  learning  of  the  department's  plans 
for  Lakehurst,  Florio  said  he  became  con- 
cerned that  environmental  considerations 
were  being  left  out  of  plans  at  the  other  149 

"Considering  the  fact  that  the  Lakehurst 
facility  has  been  planned  without  prior 
knowledge  by  and  consultation  with  the  ap- 
propriate federal  and  state  environmental 
agencies.  I  am  concerned  that  the  remaining 
sites  are  being  planned  with  a  similar  disre- 
gard for  applicable  environmental  safe- 
guards," the  letter  said. 

In  the  letter,  Florio  sought  an  explanation 
of  the  procedures  used  in  selecting  the  sites 
and  the  locations  of  the  150  proposed  sites. 

The  Lakehurst  site.  Florio  said,  is  plarmed 
to  accommodate  all  of  the  hazardous  waste 
from  military  facilities  in  South  Jersey  and 
that  its  construction  is  expected  to  cost  $1.6 
million. 


Barren  Minds  Work  at  Defense  Dept. 
The  U.S.  Defense  Department,  well 
known  for  wasting  taxpayers'  money  on 
such  things  as  $100  screwdrivers  that  go  for 
a  couple  bucks  at  any  hardware  store.  Is  at 
it  again. 

Without  consulting  with  state  or  federal 
environmental  officials,  the  Defense  De- 
partment spent  money  to  build  a  major 
toxic  waste  storage  facility  at  the  Lakehurst 
Naval  Air  Station,  which  is  located  deep  in 
the  federally  and  state-protected  Pinelands. 
It's  amazing  enough  that  no  one  in  the 
Defense  Department  even  thought  about 
checking  with  any  environmental  officials 
before  planning  such  a  controversial  storage 
site,  but  somehow  no  one  in  the  department 
even  knew  the  Pine  Barrens  existed,  let 
alone  that  It  Is  a  protected  area  because  it  is 
environmentally  sensitive. 

That's  pretty  hard  to  swallow.  The  mili- 
tary may  be  somewhat  isolated  from  society, 
but  it  still  operates  in  the  same  world.  The 
Lakehurst  facility  has  been  around  for  dec- 
ades, and  the  Pinelands  have  existed  for- 
ever. Someone  from  the  Defense  Depart- 
ment must  have  toured  the  facility  at  some 
time  and  noticed  all  those  scrub  pines  and 
oak  trees. 

And  while  reading  those  stories  on  the  De- 
fense Department  wasting  money,  someone 
in  the  department  surely  must  have  read 
some  stories  about  protection  of  the  Pine- 
lands, or  that  we  have  major  environmental 
problems  with  toxic  waste  In  this  nation. 

Fortunately,  our  congressman.  Rep. 
James  J.  Florio.  D-lst  Dist.  of  Pine  Hill, 
takes  more  of  an  interest  in  what  the  De- 
fense Department  is  doing  than  the  depart- 
ment does  about  the  rest  of  the  world.  He 
blew  the  whistle  on  the  $2  million  plan, 
which  is  now  likely  to  be  scrapped  because 
of  its  potential  threat  to  the  environment. 

The  facility,  which  was  supposed  to  store 
toxic  waste  from  McGulre  Air  Fore  Base, 
Port  Dix,  and  the  Naval  Ammunition  Depot 
at  Earle  and  Lakehurst.  would  have  been 
built  over  a  major  underground  fresh  water 
source. 

Since  Florio  disclosed  the  military  plan, 
the  state  Pinelands  Commission  has  told 
the  Defense  Department  that  it  is  unlikely 
the  proposal  would  pass  local  scrutiny.  The 
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department  was  told  to  look  elsewhere  to 
locate  the  facility. 

"It's  fairly  obvious  it  would  be  a  very 
tough  thing  to  do, "  said  John  Stokes,  assist- 
ant director  of  the  Pinelands  Commission. 

But  then  again,  it  should  have  been  fairly 
obvious  to  the  Defense  Department  that  the 
Pinelands  existed,  and  that  environmental 
officials  should  have  been  consulted  before 
any  money  was  spent  on  the  project. 

Let's  hope  the  Defense  Department  isn't 
deaf  as  well  as  being  dumb. 

Channel  10.  WCAU-TV. 

Philadelphia,  PA. 

Broadcast:   August  26.   1984.  6  P.M.  News; 

August  27.  1984.  Noon. 
Subject:  PenUgon  &  Environmental  Laws. 

Is  the  Department  of  Defense  above  the 
law?  We  don't  think  so.  Neither  does  New 
Jersey  Congressman  James  Florio. 

The  Pentagon  is  moving  ahead  with  build- 
ing a  huge  toxic-waste  storage  facility  at 
Lakehurst  Naval  Air  Station.  They've 
begun,  and  they've  allocated  money— tax 
money,  of  course  .  .  . 

But  they  didn't  get  environmental  clear- 
ance from  the  Environmental  Protection 
Agency.  And  that's  what  got  Rep.  Florio  so 
upset.  The  toxic  storehouse  site  is  sitting 
right  on  top  of  a  major  underground  water 
source.  Florio  points  out  that  the  Pinelands, 
where  the  Navy  toxic  waste  storehouse  Is 
proposed,  is  highly  sensitive  ground.  It's  like 
a  sieve.  And  all  of  South  Jersey  drinking 
water  could  be  contaminated  if  the  Navy 
goes  ahead  with  waste  storage  plans. 

Defense  Department  officials  have  admit- 
ted they  didn't  know  the  Pinelands  area 
plans  might  endanger  South  Jersey's  water. 
Had  the  Pentagon  complied  with  environ- 
mental laws,  all  this  cost  and  fuss  might 
have  been  avoided. 

We  urge  New  Jersey  citizens  to  let  De- 
fense Secretary  Weinberger  know  the  mili- 
tary must  obey  environmental  laws  like  the 
rest  of  us. 

Presented  by  Stephen  Cohen.  Vice  Presi- 
dent &  General  Manager. 
Your  comments  are  always  welcome.* 


TRIBUTE  TO  HON.  DAN 
MARRIOTT 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  MAZZOLI.   Mr.  Speaker,  Dan 
Marriott  has  made  a  significant  con- 
tribution to  Congress  in  his  8  years  as 
a  Member  of  the  House. 

I  have  served  with  Dan  on  the  House 
Small  Business  Committee  and  I  have 
found  him  to  be  a  diligent  and  effec- 
tive member. 

I  know  Dan  has  served  his  constitu- 
ency and  the  State  of  Utah  well,  and  I 
wish  him  much  success  as  he  pursues 
private  interests.* 


UMI 
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H.R.  3755,  THE  SOCIAL  SECURITY 
DISABILITY  REFORM  AMEND- 
MENTS OF  1984 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  committee 
agreement  on  H.R.  3755.  the  Social  Se- 
curity Disability  Reform  Amendments 
of  1984.  I  am  proud  to  have  been  one 
of  the  early  cosponsors  of  this  bill.  I 
commend  Chairman  Pickle  for  his 
tireless  efforts  in  developing  this  bill 
and  in  working  with  the  other  body  to 
arrive  at  an  acceptable  compromise 
which  I  believe  protects  the  interests 
of  the  disabled  beneficiary. 

Today  the  Disability  Program  is  in  a 
state  of  chaos.  The  events  of  the  past 
3  years  have  caused  the  public  to  come 
to  distrust  one  of  our  most  important 
Federal  agencies.  The  Social  Security 
Administration  had  been  regarded  as  a 
model  Government  agency  which  com- 
passionately, competently,  and  effi- 
ciently administered  a  comprehensive 
program  of  social  insurance  which  pro- 
tected American  workers  and  their 
families  against  loss  of  income  due  to 
death,  retirement,  or  disability.  The 
public  felt  confident  that  Social  Secu- 
rity would  assist  them  and  their  fami- 
lies if  they  became  disabled.  I  believe 
this  bill  will  help  restore  order  to  the 
Disability  Program  and  public  confi- 
dence in  the  Social  Security  Adminis- 
tration amd  the  thousands  of  SSA  and 
State  disability  determination  agency 
employees  who  administer  the  disabil- 
ity program. 

The  Select  Committee  on  Aging  has 
worked  long  and  hard  in  bringing  this 
legislation  to  a  successful  vote.  During 
the  98th  Congress  the  Committee  held 
eight  hearings  in  six  different  States 
plus  the  District  of  Columbia.  These 
hearings  gathered  testimony  which 
documented  the  need  for  reform. 

Since  1981.  when  the  Reagan  admin- 
istration ordered  an  acceleration  of 
the  continuing  disability  reviews,  the 
benefits  of  350,000  people  have  been 
terminated.  Of  these.  100,000  have 
been  reinstated  by  SSA's  internal  ad- 
ministrative review  process,  and  an- 
other 60,000  have  been  reinstated  by 
the  Federal  Courts.  The  fact  that  45 
percent  of  the  cases  terminated  were 
reinstated  highlighted  the  need  for 
corrective  action.  Therefore,  bills  were 
introduced  in  both  Houses,  in  this  and 
the  past  Congress,  designed  to  protect 
the  rights  of  disability  beneficiaries 
and  restore  uniformity  to  the  pro- 
gram. 

In  fiscal  year  1982.  10.000  people  in 
my  home  State  of  New  York  were  re- 
moved from  the  disability  rolls.  This 
compared  with  672  the  previous  year. 
In  response  to  these  harsh  reviews. 
New  York  State,  along  with  New  York 
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City  and  affected  individuals,  filed  suit 
in  Federal  court  successfully  challeng- 
ing the  Social  Security  Administra- 
tion's standards  for  evaluating  severe- 
ly mentally  disabled  people.  The  re- 
views also  led  directly  to  New  York's 
filing  suit  against  the  Social  Security 
Administration  for  employing  improp- 
er standards  in  evaluating  people  with 
severe,  disabling  heart  disease.  In  rec- 
ognition of  the  need  for  improved 
standards  for  determining  eligibility 
for  disability  benefits  and  for  a  medi- 
cal improvement  standard  for  deter- 
mining continuing  eligibility  to  these 
benefits.  New  York  State  was  one  of 
the  first  States  in  the  Nation  to  place 
a  moratorium  on  processing  continu- 
ing disability  reviews. 

Though  the  conference  report  will 
not  alleviate  all  of  the  problems  which 
have  come  to  light  as  a  result  of  in- 
creased continuing  disability  reviews, 
it  will  provide  for  a  more  fair  review  as 
it  will  require  that,  in  most  instances, 
there  must  be  medical  improvement 
before  a  beneficiary  can  be  removed 
from  the  rolls.  The  lack  of  a  medical 
improvement  standard  was  one  of  the 
primary  causes  of  the  problems  which 
arose  during  the  reviews. 

The  bill  will  also  require  the  Secre- 
tary to: 

Conduct  a  study  on  the  evaluation  of 
pain  in  determining  whether  a  person 
is  under  a  disability. 

Consider  the  combined  effect  of  all 
of  a  person's  impairments  in  both  ini- 
tial cases  and  in  continuing  disability 
reviews. 

Publish  revised  criteria  to  be  used  in 
the  evaluation  of  mental  impairments. 

Initiate  demonstration  projects  on 
providing  face-to-face  interviews  for 
pretermination  continuing  disability 
cases  and  for  all  initial  denial  cases  in 
lieu  of  face-to-face  evidentiary  hear- 
ings at  reconsideration. 

Continue  the  payment  of  benefits 
during  appeal  for  CDR  cases  through 
the  decision  of  the  administrative  law 
judge. 

Make  every  effort  to  insure  that  a 
qualified  psychiatrist  or  psychologist 
reviews  the  case. 

Promulgate  regulations  regarding 
consultative  examinations. 

Make  every  effort  to  obtain  neces- 
sary medical  evidence  from  the  treat- 
ing physician  before  evaluating  medi- 
cal evidence  from  any  other  source. 

Federalize  the  disability  determina- 
tions if  a  State  is  not  in  substantial 
compliance  with  Federal  law  and 
standards. 

Though  the  conference  bill  does  not 
contain  a  provision  regarding  nonac- 
quiescence,  the  conference  report  does 
state  that  the  policy  of  nonacquies- 
cence  should  be  followed  only  where 
steps  have  been  taken  or  are  intended 
to  be  taken  to  request  a  review  by  the 
Supreme  Court.  The  conferees  also 
urge  the  Secretary  to  seek  a  resolution 
of  the  issue  in  the  Supreme  Court.  As 
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an  attorney,  1  concur  that  the  legal 
and  constitutional  issues  raised  by  the 
Secretary's  position  on  nonacquies- 
cense  can  best  be  settled  by  the  Su- 
preme Court. 

Though  I  am  pleased  that  the  medi- 
cal improvement  provisions  of  this  bill 
will  apply  to  all  cases  in  the  adminis- 
trative pipeline  and  to  all  cases  pend- 
ing judicial  review,  I  am  concerned 
that  thousands  of  disabled  individuals, 
who  were  terminated  since  the  reviews 
started,  will  not  benefit  from  this  bill. 
These  are  individuals  who.  either  be- 
cause of  lack  of  information,  funds,  or 
who  just  were  intimidated  by  the  ad- 
ministrative review  process,  did  not 
pursue  their  case  but  accepted  the  de- 
cision of  the  Social  Security  Adminis- 
tration that  they  were  not  disabled.  I 
hope  that  someway  can  be  found  to 
extend  the  spirit  of  this  bill  to  these 
individuals. 

Today,  there  are  over  40.000  cases 
pending  in  the  Federal  courts.  All  of 
these  cases  had  to  go  through  three 
layers  of  administrative  review  before 
they  could  be  taken  to  the  courts.  This 
is  a  long  and  time-consuming  and  ex- 
pensive process.  Without  the  benefit 
continuation  provisions  of  this  legisla- 
tion, these  individuals  would  be  de- 
prived of  benefits  during  their  appeal 
process;  however,  even  under  this  bill, 
benefits  only  continue  through  the  ad- 
ministrative law  judge  review.  I  am 
not  advocating  continuing  benefits 
beyond  this  level,  but  I  do  believe  that 
Congress  needs  to  study  the  adminis- 
trative review  process.  Some  way 
needs  to  be  developed  to  simplify  and 
expedite  it. 

I  believe  that  the  provisions  for  the 
consideration  of  multiple  impairments 
and  evaluation  of  pain  greatly  improve 
the  disability  program.  This  multiple 
impairment  provision  is  much  needed 
to  assist  those  who  cannot  work  be- 
cause they  suffer  from  many  impair- 
ments; yet.  do  not  qualify  for  benefits 
as  none  of  their  impairments  by  them- 
selves meets  the  required  level  of  se- 
verity. 

In  closing.  I  would  like  to  commend 
all  who  labored  so  long  and  hard  on 
this  legislation.  I  believe  it  will  restore 
uniformity  and  fairness  to  the  disabil- 
ity program.  As  a  charter  member  of 
the  Select  Committee  on  Aging,  I  will 
continue  to  work  to  assure  that  those 
who  are  entitled  to  these  benefits  will, 
in  fact,  receive  them  in  order  that  we 
will  continue  to  uphold  the  intent  of 
Congress  in  creating  the  disability  pro- 
gram. With  the  passing  of  this  legisla- 
tion, which  has  bipartisan  support,  we 
have  hopefully  ended  the  bureaucratic 
nightmare  of  thousands  of  disabled 
and  elderly  who  have  come  to  depend 
on  these  benefits  for  their  very  exist- 
ence. It  is  these  individuals  that  we 
should  remain  most  concerned  about— 
today  and  in  the  future.* 


UNEMPLOYMENT  IS  STILL 
CRITICAL  ISSUE 
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HUMAN  RIGHTS  IN  THE  U.S.S.R. 
SHOULD  NOT  BE  IGNORED 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  OWENS.  Mr.  Speaker,  unem- 
ployment remains  a  critical  issue  in 
this  country.  There  are  those  who  re- 
peatedly say  that  America  is  back.  I 
would  like  to  go  further  and  say  that 
all  of  America  is  back  at  work.  Unfor- 
tunately. I  could  not  make  such  a 
statement  today,  and  nothing  is  hap- 
pening to  make  it  possible  tomorrow. 

The  overall  unemployment  rate  for 
this  August  was  7.5  percent,  while  the 
percentage  of  potential  workers  (the 
noninstitutionalized  population  be- 
tween 18  and  64  years  of  age)  actually 
working  was  64.9  percent.  A  year  ago, 
the  overall  unemployment  rate  9.3 
percent  while  the  percentage  of  poten- 
tial workers  who  were  actually  work- 
ing was  the  same.  If  no  greater  per- 
centage of  those  eligible  to  work  are 
working,  how  is  it  possible  that  the  un- 
employment rate  has  dropped?  The 
answer  is  simple.  More  of  the  unem- 
ployed were  counted  last  August  than 
this  August.  This  improves  the  eco- 
nomic picture,  but  not  the  economy. 

The  unemployment  figures  for  mi- 
nority workers  are  more  discouraging 
than  for  workers  as  a  whole.  The  cur- 
rent rate  of  unemployment  for  whites 
is  6.4  percent  as  compared  to  8.2  per- 
cent a  year  ago.  For  black  workers,  the 
current  rate  is  16  percent  and  the  rate 
a  year  ago  was  19.8  percent.  The  drop 
in  the  unemployment  rate  does  not 
represent  more  of  those  eligible  to 
work  who  are  working.  It  represents  a 
failure  to  count  those  who  have  been 
unemployed  for  so  long  that  they  re- 
ceive no  benefits  and  those  who  are 
trying  to  find  work  for  the  first  time. 
These  are  the  uncounted.  Their  pain  is 
a  private  matter,  carefully  screened 
out  of  the  public  statistics. 

The  time  has  come  to  stop  working 
with  the  statistics  and  start  working 
with  the  unemployed.  This  country 
needs  the  work  of  all  of  its  people  and 
all  of  our  people  need  jobs  and  in- 
comes. Sweeping  aside  millions  of 
people  to  the  trash  heap  of  unemploy- 
ment may  serve  to  create  media 
images,  but  it  does  not  help  to  reach 
our  potential  as  a  productive  and  just 
society.  Unemployment  remains  a  crit- 
ical issue  and  Congress  must  find  a 
way  to  aid  the  millions  who  cry  out  for 
training  and  jobs  now.# 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  FASCELL.  Mr.  Speaker,  Soviet 
human  rights  violations  should  be  an 
important  agenda  item  in  the  upcom- 
ing talks  between  President  Reagan 
and  the  Soviet  Foreign  Minister, 
Andrei  Gromyko.  Although  the  arms 
control  issue  holds  center  stage  in  this 
private  meeting,  the  steady  deteriora- 
tion in  the  Soviet  human  rights  per- 
formance should  not  be  given  short 
shrift.  As  the  1975  Helsinki  Final  Act 
recognized,  there  is  an  integral  link  be- 
tween human  rights  and  military  secu- 
rity. 

In  fact,  one  important  measure  of 
the  Soviet  Union's  adherence  to  inter- 
national commitments  is  its  implemen- 
tation of  the  Helsinki  human  rights 
provisions.  The  Helsinki  accords  estab- 
lish a  point  of  reference  not  only  for 
government-to-govemment  relations, 
but  also  for  the  relationship  between 
government  and  the  governed. 

In  the  first  4  years  after  the  Helsinki 
accords  were  signed,  there  seemed  to 
be  a  slight  general  improvement  in 
Soviet  human  rights  behavior:  In  1979, 
Jewish  emigration  from  the  Soviet 
Union  reached  the  record  level  of  over 
51,000;  despite  numerous  arrests,  unof- 
ficial humaui  rights  organizations  were 
allowed  to  exist. 

Coinciding  with  the  invasion  of  Af- 
ghanistan, however,  the  Soviet  Gov- 
ernment decided  on  a  radical  change 
of  course  which  took  effect  in  1980: 
Soviet  emigration  rates  plummeted; 
Soviet  jamming  of  Western  radio 
broadcasts  resumed  to  protect  the 
Soviet  people  from  news  about  Polish 
Solidarity;  imprisonment  of  Soviet  na- 
tional, religious,  economic,  and  politi- 
cal rights  advocates  soared;  and  harsh 
new  Soviet  laws  were  passed  to  further 
discourage  free  expression  and  con- 
tacts with  foreigners. 

Today,  48  members  of  the  citizens' 
Helsinki  Monitoring  Groups  are  serv- 
ing long  terms  in  Soviet  camps,  pris- 
ons, and  psychiatric  hospitals.  Promi- 
nent imprisoned  Helsinki  Monitors  in- 
clude: Yuri  Orlov  and  Anatoly  Shchar- 
anksy  (Moscow);  Mykola  Rudenko  and 
Levko  Lukyanenko  (Ukraine);  Viktoras 
Petkus  and  Balys  Gajauskas  (Lithua- 
nia); Robert  Nazaryan  (Armenia);  and 
Merab  Kostava  (Georgia). 

Soviet  repression  has  not  been  limit- 
ed to  political  activists.  Of  the  estimat- 
ed 10,000  Soviet  prisoners  of  con- 
science, about  half  are  religious  believ- 
ers. Increased  repression  against  Evan- 
gelical Protestants,  particularly 
reform  Baptists,  has  been  dramatic.  In 
1979,  there  were  40  Baptist  prisoners; 
today  there  are  almost  200.  Prominent 
Russian   Orthodox    prisoners   include 
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Father  Gleb  Yakunin,  founder  of  the 
unofficial  Christian  Committee.  For 
the  first  time  in  over  10  years,  in  1983 
the  Soviets  imprisoned  two  Roman 
Catholic  priests  in  Lithuania.  Several 
million  Ukrainian  Catholics  are  loyal 
to  their  Soviet-outlawed  church; 
many,  such  as  Yosyp  Terelya,  are  im- 
prisoned. Soviet  Jews  and  Muslims  are 
also  jailed  for  their  religious  activity. 

Advocates  of  greater  national  and 
cultural  rights,  particularly  for  the 
non-Russian  half  of  the  Soviet  popula- 
tion, are  also  subjected  to  harsh  re- 
pression. Unofficial  Hebrew  teachers, 
such  as  losif  Begun,  suffer  imprison- 
ment. Ukrainians,  such  as  writer  Yuriy 
Badzio,  comprise  about  40  percent  of 
all  Soviet  political  prisoners.  Mustafa 
Dzhemilev  and  several  other  leaders  of 
the  500,000-strong  Crimean  Tatar  who 
struggle  to  return  to  their  Crimean 
homeland  have  spent  long  years  in 
Soviet  camps.  Latvians,  including  Ints 
Calitis,  Lithuanians  and  Estonians,  in- 
cluding Mart  Niklus,  press  for  Soviet 
renunciation  of  the  secret  terms  of  the 
infamous  Molotov-Ribbentrop  Pact 
which  consigned  their  three  countries 
to  the  U.S.S.R. 

The  record  is  similarly  bleak  in  the 
area  of  family  reunification,  which  the 
Soviet  Union  pledged  to  facilitate 
under  the  Helsinki  accords.  Emigra- 
tion has  come  to  a  virtual  standstill 
for  the  three  ethnic  groups— Jews, 
Germans  and  Armenians— which  had 
earlier  been  allowed  to  leave  the 
Soviet  Union.  There  are  over  100  long- 
standing unresolved  United  States- 
Soviet  family  reunification  cases,  in- 
cluding those  of  Galina  Michelson  of 
Moscow  who  has  sought  to  rejoin  her 
husband  in  the  United  States  since 
1956;  Lithuanians  Maria  Jurgutis  and 
Petras  Pakenas  have  repeatedly  been 
denied  exit  visas  to  join  their  Lithuan- 
ian-born spouses  in  the  United 
States;  and  Grigory  Gimpelson  has 
been  trying  to  get  permission  to  rejoin 
his  wife  and  son  in  New  York  since 
1977.  Other  Americans,  such  as  Prof. 
Woodford  McClellan  of  the  University 
of  Virginia,  have  unsuccessfully  tried 
for  many  years  to  have  their  Soviet 
spouses  join  them  in  America. 

In  recent  months,  I  have  written  re- 
peatedly to  President  Reagan  to  urge 
that  the  plight  of  Nobel  Laureate 
Andrei  Sakharov  and  his  courageous 
wife,  Elena  Bormer,  be  raised  with  the 
Soviets  at  every  available  opportunity, 
including  the  Stockholm  Conference 
on  Military  Security  now  in  session.  I 
am  happy  to  report  that  the  United 
States  finally  raised  the  Sakharov  case 
on  September  18  in  Stockholm,  assert- 
ing the  vital  link  between  military  se- 
curity and  human  rights  issues. 

Some  will  say  that  Gromyko  will 
flatly  reject  any  American  human 
rights  requests.  Even  so.  this  does  not 
lessen  the  American  obligation  to 
speak  out  for  those  whom  the  Soviets 
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brutally  attempt  to  silence.  If  agree- 
ments with  the  Soviet  Union  are  to 
have  meaning,  compliance  must  be  in- 
sisted upon  at  the  highest  level  of  our 
Government.  A  foreign  policy  adviser 
to  the  former  Vice  President  has  said 
that  human  rights  will  be  raised 
during  Mondale's  meeting  with  Gro- 
myko.  Can  the  President  do  less?« 


MINORITY  ENTERPRISE  DEVEL- 
OPMENT WEEK  CELEBRATED 
IN  QUEENS 

HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
rise  today  to  ask  my  colleagues  in  the 
United  States  House  of  Representa- 
tives to  take  this  moment  to  recognize 
the  vital  contributions  by  Murtha. 
Gainza  &  Associates,  Inc.,  on  behalf  of 
minority-owned  business  in  Queens 
County,  NY. 

October  7-13,  1984  is  National  Mi- 
nority Enterprise  Development  Week, 
and  Murtha,  Gainza  &  Associates  of 
Forest  Hills  has  many  reasons  to  share 
in  that  celebration. 

Company  director  T.  Kevin  Murtha 
and  Associate  Director  Fernando 
Gainza  are  responsible  for  channeling 
millions  of  dollars  in  loans  and  con- 
tracts to  minority  entrepreneurs.  Mr. 
Speaker,  this  is  a  magnificent  accom- 
plishment. Mr.  Murtha,  Mr.  Gainza, 
and  their  staff  at  the  Minority  Busi- 
ness Development  Center  have  made 
an  immeasurable  difference  to  minori- 
ty businesses  in  Queens  and  as  a 
result,  have  boosted  the  economy  of 
the  entire  community.  With  determi- 
nation and  dedication,  the  company 
has  creatively  approached  the  chal- 
lenge of  strengthening  minority  firms 
and  charting  for  them  a  path  of  suc- 
cess and  prosperity. 

Murtha,  Gainza  &  Associates  pro- 
vides valuable  assistance  and  technical 
counsel  to  businesses  in  need  of  capital 
and  contracts.  The  staff  works  closely 
with  entrepeneurs  to  assist  them  with 
financial  management,  loan  proposals, 
marketing  development,  procurement 
contracts,  business  plan  development, 
management  systems,  personnel  man- 
agement, and  other  facets. 

Mr.  Speaker,  this  company  in  Forest 
Hills  has  dedicated  itself  to  helping 
minority  businesses  in  a  way  that  en- 
ables them  to  go  on  to  help  them- 
selves. Their  valuable  services  give 
these  businesses  the  breakthrough 
they  need  to  establish  themselves, 
gain  credibility,  and  earn  trust  and  re- 
spect of  their  colleagues  in  the  busi- 
ness world. 

The  officers  and  staff  of  Murtha, 
Gainza  &  Associates,  Inc.  have  proven 
their  acumen  as  business  specialists, 
and  their  skill  and  noble  purpose  have 
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turned  the  struggles  of  minority  firms 
into  sweet  victories. 

Mr.  Speaker,  the  principle  of  helping 
others  to  gain  their  footing  until  they 
can  take  steady,  sure  steps  on  their 
own.  is  what  this  great  Nation  is  all 
about.  Minority  members  have  suf- 
fered from  many  years  of  discrimina- 
tion, pain  and  oppression.  It  is  individ- 
uals like  those  at  Murtha,  Gainza  & 
Associates.  Inc.  who  begin  to  turn  back 
that  tide  so  that  minority  entrepen- 
eurs are  able  to  use  their  imagination 
and  ability  to  achieve  great  successes. 

The  corporation  is  holding  work- 
shops and  ceremonies  during  the  first 
2  weeks  of  October  to  celebrate  Minor- 
ity Enterprise  Development  Week  and 
to  highlight  the  many  struggles  mi- 
nority businesses  have  overcome  with 
the  encouragement  and  ready  aid  of 
development  centers  throughout  the 
country. 

Mr.  Speaker,  let  us  take  this 
moment  to  recognize  the  unceasing  ef- 
forts of  Murtha.  Gainza  &  Associates. 
The  company's  endeavors  have  given 
real  meaning  to  National  Minority  En- 
terprise Development  Week.* 
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TRUMAN'S  TOUGH  DECISION 

HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  SOLOMON.  Mr.  Speaker,  the 
name  of  Harry  Truman  has  been 
evoked  by  both  sides  of  the  aisle  this 
year,  the  centennial  of  his  birth,  and 
rightly  so.  President  Truman  was  re- 
membered in  a  film  at  the  Democratic 
National  Convention,  in  speeches  at 
the  Republican  Convention,  and  in 
heartfelt  remarks  here  on  Capitol  Hill 
and  throughout  the  Nation. 

Now  I  would  like  to  enter  into  the 
Record  a  short  essay  by  a  veteran 
newspaperman  who  saw  firsthand  why 
Truman  was  destined  for  greatness. 
The  article,  from  the  Troy,  NY, 
Times-Record,  shows  that  Harry 
Truman  never  flinched  from  making 
the  tough  decisions  necessary  to  a 
great  Nation. 
The  article  follows: 

Why  We  Dropped  the  Bomb 
(By  Robert  A.  Fusco) 
Were  more  than  a  month  past  the  anni- 
versary of  the  atomic  bombing  of  Hiroshi- 
ma, and  the  usual  spate  of  letters  and  dem- 
onstrations. But  as  we  approach  1985.  which 
will  mark  40  years  since  the  bomb  was 
dropped.  I  must  respond,  beforehand,  to 
what  I  anticipate  will  be  a  deluge  of  letters 
from  the  "breast  beaters." 

It's  incredible  how  these  letter  writers  and 
demonstrators  so  casually  revise  history. 

Such  remarks  as  "Truman  should  have 
waited  (before  ordering  the  bombing)  be- 
cause he  knew  Russia  was  entering  the  war 
against  Japan. 

Russia  was  going  to  enter  the  war  in  the 
Pacific  when  it  suited  Russia's  purpose. 
Read  Churchill's  memoirs  and  learn  of  their 


turn  to  open  a  second  front.  Go  to  a  library 
and  read  editorials  on  the  same  topic. 
Russia  declared  war  on  Japan  on  Aug.  8,  be- 
cause the  United  States  dropped  the  first 
atomic  bomb  on  August  6. 

Then  these  fictional  historians  argue  the 
bombing  was  unnecessary,  because  the  Jap- 
anese were  whipped  and  all  we  had  to  do 
was  be  patient,  allowing  them  time  to  agree 
to  surrender  terms. 

If  the  Japanese  were  whipped,  they  didn't 
act  the  role. 

Months  of  conventional  bombing  of  their 
cities  and  military  installations  hadn't 
moved  them.  The  loss  of  virtually  all  of  the 
Pacific  territory  they  had  earlier  conquered 
hadn't  moved  them. 

Japan's  war  lords  didn't  sound  as  though 
they  were  considering  capitulation,  when 
they  promised  to  arm  the  entire  population 
to  repel  an  American  invasion. 

American  military  leaders,  including  Gen. 
Omar  Bradley,  warned  to  expect  American 
casualties  of  at  least  one  million,  with 
deaths  up  to  500,000.  if  a  full-scale  invasion 
became  necessary. 

Anyone  who  doubts  the  ability  of  Japan's 
leaders,  at  that  time,  to  carry  out  their 
promise  to  fight  to  the  death,  with  spears  if 
necessary,  need  only  recall  the  kamikaze,  or 
the  costly  American  victories  on  Saipan,  Iwo 
Jima,  etc. 

I  entered  Hiroshima  a  few  weeks  after  the 
bombing.  I  also  had  first-hand  views  of  ter- 
ribly flattened  cities  in  France  and  Germa- 
ny. 

Certainly  the  deaths  of  thousands  of  civil- 
ians at  Hiroshima  and  Nagasaki  were  terri- 
ble. So  were  the  deaths  of  thousands  of  (:i- 
vilians  in  England  and  in  France,  and  of  mil- 
lions in  Germany  and  in  Russia. 

War  really  is  hell;  in  large  part  because 
non-combatants  die— they  died  long  before 
the  atomic  bomb  and  not  only  incidentally. 
After  the  lead  waves  of  conventional 
bombers  dropped  their  payloads  in  World 
War  II,  the  remaining  planes  bombed  into 
smoke  and  dust.  Do  we  really  believe  they 
were  aiming  at  only  military  targets? 

The  revisionists  want  to  put  the  "black 
hat"  on  the  United  States  and  a  President 
who  was  making  a  wartime  decision.  To  the 
breast  beaters  I  say,  "it  won't  work." 

In  conclusion,  let  me  recall,  too,  the  area 
clergy,  who  annually  participate  in  their 
well-publicized  "services  of  repentance "  for 
the  bombing  of  Hiroshima  and  Nagasaki. 

I  wonder  when  was  the  last  time  they 
murmured  a  prayer  for  the  souls  of  the 
1,000  men  whose  bones  are  still  trapped 
inside  the  Arizona?* 


CHAIRMAN  OF  DADE  SCHOOL 
BOARD  AWARDED 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  PEPPER.  Mr.  Speaker,  thank 
you  for  giving  me  the  opportunity  to 
call  to  your  attention  and  that  of  our 
distinguished  colleagues  the  upcoming 
honor  to  be  bestowed  upon  one  of  the 
outstanding  leaders  of  Dade  County. 
FL.  which  encompasses  my  congres- 
sional district. 

Paul  L.  Cejas.  the  honoree  of  the 
B'nai     B'rith    Foundation's    coveted 
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Public  Service  Award  to  be  bestowed 
upon  him  at  a  dinner  on  October  20.  is 
truly  one  of  the  giants  of  Florida 
public  servants,  who  has  contributed 
to  our  youth,  to  our  community  of 
Dade  County  and  to  the  quality  of  life 
in  south  Florida  and  the  Nation. 

Since  he  was  appointed  to  the  chair- 
manship of  the  Dade  County  School 
Board  by  Governor  Bob  Graham  of 
Florida  in  March  1980.  Paul  has  done 
an  excellent  job  in  difficult  circum- 
stances and  with  all  the  many  attend- 
ant problems  and  challenges  of  a  dy- 
namic, growing  and  vigorously  mul- 
tiethnic community  reaching  out  to 
the  Nation  and  to  the  world  for  travel, 
trade  and  cultural  exchanges. 

More  than  just  serving  in  his  profes- 
sional capacity.  Paul  Cejas  has  been 
deeply  involved  in  the  various  levels  of 
endeavor  within  the  community: 
whether  he  donated  his  skills  as  an  ac- 
countant to  the  United  Way  Fund  of 
Dade  County,  or  as  chief  executive  of- 
ficer and  president  of  Miami  Savings 
«fc  Loan  Co..  whether  he  helped  to  de- 
velop the  patterns  of  real  estate  use  in 
Dade  County,  or  taught  business  ad- 
ministration at  Miami-Dade  Communi- 
ty College's  downtown  campus,  wheth- 
er he  studied  the  patterns  of  need 
among  Hispanic  students,  helped  busi- 
nessmen get  started,  served  on  Dade 
County's  School  Board  with  the  larg- 
est vote  ever  received  by  any  school 
board  candidate  in  Dade  County's  his- 
tory—the list  goes  on  and  on— Paul 
has  always  given  every  ounce  of  every- 
thing he  has  to  all  he  does  and  the 
people  he  cares  so  much  about.  He  de- 
serves this  recognition  as  one  of  the 
truly  outstanding  leaders  of  our  bur- 
geoning south  Florida  community. 

This  noble  and  distinguished  mam— a 
patriot  and  a  modem  Founding  Father 
of  our  continuing  enterprise  in  democ- 
racy and  progress— is  worthy  of  all 
honor  and  I  speak  with  pride  and  grat- 
itude, I  know,  for  our  community, 
when  I  say,  we  thank  you,  Paul,  for  all 
you  have  done  for  us.  May  you  live 
long  in  the  hearts  and  memories  of 
Dade  County's  citizens  as  you  do  now. 
Blessed  by  his  many  friends  and  ad- 
mirers, the  fruits  of  years  of  such  gen- 
erous works  and  his  prodigious  energy, 
may  he  continue  to  work  and  live  long 
among  us  and  share  in  the  radiant 
glow  of  Dade  County's  people's  affec- 
tion and  gratitude.* 


CALL  FOR  DISCUSSIONS  ON 
SURGING  IMPORTS  OF  CANA- 
DIAN HOGS 


HON.  RICHARD  J.  DURBIN 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  DURBIN.  Mr.  Speaker,  today  I 
join  Mr.  Madigan  and  49  of  my  col- 
leagues   in    introducing    a   resolution 
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which  expresses  the  sense  of  the 
House  that  the  President  should  direct 
appropriate  members  of  the  adminis- 
tration to  aggressively  pursue  discus- 
sions with  the  Canadian  Government 
directed  toward  resolving  the  prob- 
lems caused  by  a  recent  surge  in  im- 
ports of  Canadian  hogs  and  pork  prod- 
ucts. 

In  hearings  before  the  House  Agri- 
culture Livestock  Subcommittee  in 
May,  Richard  Smith,  Administrator  of 
the  U.S.  Department  of  Agriculture's 
Foreign  Agricultural  Service,  testified 
that  imports  of  live  hogs  totaled  only 
146,000  head  in  1981.  But  this  year, 
shipments  are  expected  to  increase 
fivefold  to  750,000  head.  Frozen  pork 
shipments,  the  traditional  form  of 
port  trade  between  the  United  States 
and  Canada,  averaged  25,000  tons  an- 
nually during  the  early  1970's.  Last 
year,  though,  U.S.  imports  inched  up 
to  27,000  tons,  and  were  up  another  4 
percent  in  the  first  quarter  of  this 
year.  The  most  drastic  change  has 
been  in  imports  of  fresh  and  chilled 
pork  from  Canada.  Imports  averaged 
2.500  tons  yearly  from  1970  to  1977. 
but  last  year,  they  increased  to  93.000 
tons  and  had  increased  33  percent  in 
the  first  quarter  of  1984. 

The  main  reason  for  this  increase  is 
that  Canadian  production  capacity  has 
improved.  Internal  policies  which 
offer  incentives  to  pork  producers  to 
increase  production  have  resulted  in 
surpluses  which  are  shipped  to  the 
United  States.  Another  factor  is  the 
high  value  of  the  dollar,  which  makes 
our  markets  more  attractive  to  export- 
ers. 

I  introduce  this  measure  with  two 
goals  in  mind.  First,  if  the  administra- 
tion takes  action  now  to  negotiate 
with  the  Canadian  Government  re- 
garding the  increase  in  hog  and  pork 
imports,  we  may  be  able  to  stabilize 
the  market  before  the  damage  to  U.S. 
producers  becomes  too  great.  Second, 
our  response  must  be  timely;  we  now 
have  an  opportunity  to  prevent  a  shift 
in  trade  which  could  permanently  de- 
bilitate our  hog  markets. 

Senators  Dixon  and  Boschwitz  in- 
troduced a  similar  measure  in  the 
Senate,  Senate  Resolution  431.  which 
was  accepted  as  an  amendment  to  H.R. 
3398.  which  passed  the  Senate  on  Sep- 
tember 20.  I  hope  that  introduction  of 
this  bipartisan  measure  in  the  House 
win  indicate  to  the  conferees  on  H.R. 
3398  that  many  Members  of  the  House 
would  support  the  inclusion  of  this 
resolution  in  the  final  version  of  the 
omnibus  trade  and  tariff  bill.* 
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HIGH  TECHNOLOGY  MAGAZINE 
GIVES  DIRECTION  FOR  HIGH 
TECHNOLOGY  WEEK 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  DYMALLY.  Mr.  Speaker,  some 
months  ago  my  attention  was  called  to 
an  editorial  in  High  Technology  maga- 
zine. The  editorial  concerned  the  need 
for  a  special  week  in  which  our  stu- 
dents, teachers,  and  the  Nation  in  gen- 
eral could  take  time  to  gain  some  un- 
derstanding of  the  impact  of  techno- 
logical development  on  our  lives.  I 
thought  this  suggestion  by  magazine 
editor  Robert  Haavind  was  well  taken, 
and  I  introduced  a  bill  to  set  aside  the 
week  of  September  30  to  October  6  as 
High  Technology  Week.  Happily,  the 
bill  passed  both  Houses  and  was  re- 
cently signed  by  the  President.  The 
most  recent  issue  of  High  Technology 
magazine  contains  a  second  editorisd 
by  Mr.  Haavind.  This  one  has  to  do 
with  setting  the  direction  for  activities 
during  High  Technology  Week.  I  think 
the  message  Mr.  Haavind  offers  us  is 
upbeat,  optimistic,  and  sets  just  the 
right  tone  for  this  special  week.  With 
your  permission,  Mr.  Speaker,  I  would 
like  to  insert  the  text  of  Mr.  Haavind's 
editorial  in  the  Congressional 
Record. 
The  editorial  follows: 

All  Nations  Can  Win  the  Technology 
Race 

(By  Robert  Haavind) 

National  High  Technology  Week,  set  for 
September  30-October  6  will  focus  attention 
on  the  future  of  technology  in  the  United 
States.  This  symbolic  week  was  proposed  by 
this  magazine  last  October  and  established 
by  Congress  in  July.  The  Special  Report  in 
this  issue,  set  to  coincide  with  High  Tech- 
nology Week,  explores  some  of  the  critical 
technology-related  issues  now  on  the  na- 
tional agenda. 

A  core  issue  among  them  is  the  intense 
international  competition  for  leadership  in 
emerging  technologies.  Some  countries, 
such  as  Japan.  England,  and  Prance,  have 
well-defined  national  programs  to  stake  out 
claims  in  potentially  explosive  technology 
markets.  Whether  the  United  States  should 
adopt  such  a  policy  is  perhaps  the  most 
heated  of  several  national  debates  over 
technology. 

Unfortunately,  as  IBM  president  John  F. 
Akers  complained  in  a  keynote  speech  at 
the  recent  National  Computer  Conference, 
the  media  tend  to  characterize  the  global 
technology  race  as  a  cutthroat  comF>etition. 
In  this  scenario,  each  nation  is  attempting 
to  gain  supremacy  in  new  technologies, 
while  at  the  same  time  imposing  national 
policies  that  cut  out  foreign  competition. 

Certainly  much  of  the  competition  is 
fierce,  and  some  nations  indulge  in  protec- 
tionism. Yet  the  world  marketplace  is  not  as 
warlike  as  some  claim,  and  it  is  becoming 
even  less  so.  Recognition  is  growing  that  all 
nations  can  share  the  benefits  of  emerging 
technologies.  Cooperation  promises  econom- 
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ic  synergism:  By  working  together  all  par- 
ties can  boost  their  share  in  the  gains. 

Business  leaders  have  seen  this  for  some 
time.  That's  why  more  and  more  coopera- 
tive technology  ventures  are  taking  shape, 
often  between  companies  in  different  na- 
tions. And  where  extensive  advanced  re- 
search is  required  and  available  expertise  is 
limited,  as  in  artificial  intelligence,  ways  are 
being  found  for  companies  to  share  costly 
R&D. 

Governments,  as  well,  have  been  working 
toward  greater  cooperation.  Japan's  efforts 
to  make  its  market  more  open  to  competi- 
tion were  lauded  as  a  new  era  in  trade  rela- 
tions in  a  speech  delivered  in  Tokyo  this 
summer  by  Warren  E.  Davis.  VP.  of  the 
Semiconductor  Industry  Assn.  (The  SI  A  had 
been  highly  critical  of  Japan's  policies  in 
the  past.)  When  asked  about  Japanese  and 
European  competition  in  photovoltaics  re- 
cently. Rep.  Donald  Fuqua  (D-Fla.).  chair- 
man of  the  House  Committee  on  Science 
and  Technology,  replied  that  these  nations 
have  a  mutual  stake  in  attaining  energy  in- 
dependence, and  thus  should  work  together 
to  develop  and  commercialize  such  technolo- 
gy. 

This  spirit  of  statesmanship  and  coopera- 
tion should  be  fostered.  But  at  the  same 
time,  all  nations  must  recognize  that  there 
is  one  sure  way  to  lose  this  global  contest, 
and  that's  by  not  playing.  New  technologies 
are  becoming  pervasive,  changing  the  way 
we  work,  communicate,  and  manage  every 
business,  industry,  and  profession.  Only  by 
staying  at  the  cutting  edge  of  technology— 
in  factories  and  offices  and  schools  as  well 
as  in  the  labs— can  a  nation  expect  to 
remain  competitive. 

That's  a  central  message  of  High  Technol- 
ogy Week.* 
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I?  Where  is  the  workable  insanity  de- 
fense reform  in  title  IV? 

Mr.  Speaker,  the  House  should  be 
given  a  chance  to  vote  on  this  impor- 
tant legislation  before  its  Members 
return  home  to  account  for  their  2 
years  in  Washington.* 


September  25,  1984 


A  CHANCE  TO  VOTE  ON  THE 
CRIME  BILL 


HON.  GEORGE  W.  GEKAS 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  GEKAS.  Mr.  Speaker,  after  7 
months  House  Members  have  looked 
at  the  Senate  passed  bipartisan  crime 
package  but  have  been  unable  to  vote 
on  it.  A  bill  almost  unanimously  sup- 
ported in  the  Senate  was  dissected, 
then  allowed  to  gather  dust  while 
Americans  waited  and  wondered  if 
their  elected  representatives  shared 
the  same  deep  concerns  they  had 
about  crime. 

Mr.  Speaker,  the  majority  of  the 
Members  of  this  body  do  share  the 
concerns  of  their  constituents  and  if 
given  the  chance  would  express  that 
concern  by  approving  H.R.  5963. 

I  can  imagine  no  reason  for  ignoring 
this  bipartisan  legislation.  If  the  Judi- 
ciary Committee  has  been  considering 
the  bill  for  these  7  months,  then 
where  is  it? 

If  it  was  "unwieldly"  and  had  to  be 
considered  in  pieces,  as  one  subcom- 
mittee chairman  asserted,  then  where 
are  the  pieces?  Where  are  the  pieces 
that  count?  Where  is  the  sentencing 
reform  contained  in  title  II  of  H.R. 
5963?  Where  is  the  bail  reform  of  title 


H.R.  3755:  A  LONG  AWAITED  BILL 

HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Ms.  OAKAR.  Mr.  Speaker,  on  Sep- 
tember 19,  the  House  agreed  to  the 
conference  report  on  H.R.  3755,  the 
Social  Security  Disability  Reform  Act 
of  1984.  The  struggle  to  agree  to  and 
enact  a  bill  which  will  assist  hundreds 
of  thousands  of  disabled  Social  Securi- 
ty recipients  has  been  long  in  coming. 
Congressman  Jake  Pickle,  chairman 
of  the  Social  Security  Subcommittee, 
should  be  proud  of  his  tireless  work  in 
getting  this,  one  of  the  most  impor- 
tant pieces  of  legislation,  through 
Congress.  I  join  my  colleagues  in  com- 
mending him  and  the  other  key  mem- 
bers of  the  Ways  and  Means  Commit- 
tee for  their  outstanding  work. 

Every  Member  of  this  body  has 
heard  of  the  real  horror  stories  from 
disability  recipients  caught  in  the  web 
known  as  the  appeals  process.  We 
have  also  known  too  well  of  the  con- 
stituents who  have  been  told  by  SSA 
that  they  no  longer  qualify  for  disabil- 
ity benefits,  and  cannot  understand 
why  their  disabilities  aren't  severe 
enough  to  merit  assistance.  At  least 
one-third  of  the  Members  in  the 
House  can  attest  to  the  manner  in 
which  his  or  her  State  has  begun  to 
self-impose  a  disability  review  pro- 
gram. And,  we  have  all  been  frustrated 
by  the  administration's  unwillingness 
to  pursue  avenues  to  clarify  the  law 
and  the  administering  of  the  disability 
program. 

H.R.  3755  embodies  necessary 
changes  to  a  system  which  has  become 
dispassionate  and  disorganized  instead 
of  compassionate  and  orderly.  It  will 
standardize  the  medical  improvement 
definition  under  the  continuing  dis- 
ability review  process.  Decisions  ren- 
dered by  Federal  courts  regarding  ap- 
peals will  be  recognized  by  the  Social 
Security  Administration.  The  issues  of 
pain  and  multiple  impairments  are 
also  addressed  in  this  bill. 

There  is  little  doubt  in  my  mind  that 
the  bill  could  go  further  in  regulating 
the  Social  Security  Disability  Pro- 
gram. But,  given  the  constraints 
present  during  the  most  difficult  of 
times  for  the  disability  program  and 
the  conflicting  views  on  how  the  prob- 
lems should  be  remedied,  the  bill  ac- 
complishes many  goals.  I  am  hopeful 
that  once  in  place,  the  changes  in  the 
bill  will  solve  many  serious  problems. 


by  helping  thousands  of  disability  re- 
cipients. I  also  hope  that  this  body  will 
not  have  to  go  through  the  laborious 
process  of  legislating  changes  to  the 
disability  program  in  the  coming  years 
because  the  system  is  treating  recipi- 
ents unfairly. 

Again,  Mr.  Speaker,  this  bill  is  im- 
portant to  the  future  of  the  Social  Se- 
curity Disability  Program  and  Chair- 
man Pickle  should  be  honored  by  his 
tremendous  job.» 


September  25,  1984 

proved  conditions  for  our  Nation's  un- 
derprivileged.* 


THE  DRUG  PRICE  COMPETITION 
ACT 


A  TRIBUTE  TO  VAL  J.  HALAMAN- 
DARIS:  A  FRIEND  TO  THE  NA- 
TION'S AGED,  ILL  AND  DESTI- 
TUTE 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  PEPPER.  Mr.  Speaker,  on  the 
occasion  of  his  birthday,  I  would  just 
like  to  pay  tribute  to  a  great  Ameri- 
can, a  keen  lawyer  and  investigator, 
and  an  effective  voice  for  the  Nation's 
underprivileged  and  needy:  Val  J. 
Halamandaris. 

In  celebrating  his  42d  birthday,  it  is 
appropriate  to  acknowledge  the  many 
contributions  Val  has  already  made  to 
the  constituencies  he  has  chosen  to 
serve.  Over  half  of  Val's  life  was  spent 
in  service  to  our  Nation's  elderly  both 
in  connection  with  the  Senate  Special 
Committee  on  Aging  where  he  spear- 
headed a  number  of  daring  and  pro- 
ductive   undercover    operations,    but 
also  on  the  House  Select  Committee 
on  Aging  where  he  exposed  the  coun- 
try to  frauds  and  abuses  in  numerous 
public  and  private  programs  serving 
older  Americans.  Nursing  home  resi- 
dents found  a  formidable  ally  in  Val 
who  is  a  leading  spokesperson  on  nurs- 
ing home  care  in  the  United  States. 
His  book.    "Too  Old,  Too  Sick,  Too 
Bad."  which  he  coauthored  with  his 
former  employer  Senate  Aging  Com- 
mittee Chairman  Frank  E.  Moss,  has 
educated  many  who  seek  to  improve 
conditions  for  elderly  nursing  home 
residents  and  who  advocate  appropri- 
ate care  for  the  institutionalized. 

Today,  Val's  strong  and  effective 
voice  can  still  be  heard  in  the  Halls  of 
Congress,  as  a  champion  of  home  care 
as  an  alternative  for  unnecessary  and 
premature  institutionalization.  Those 
affiliated  with  the  National  Associa- 
tion for  Home  Care,  where  Val  now 
serves  as  president,  are  well  served. 

Mr.  Speaker,  Val  Halamandaris  has 
demonstrated  a  deep  and  lasting  com- 
mitment to  betterment  of  our  country, 
he  has  done  much  to  restore  confi- 
dence in  our  Government  and  to  earn 
the  respect  of  this  Congress  and  of  the 
people  of  the  United  States. 

I  personally  commend  Val's  good 
works  and  I  look  forward  to  a  continu- 
ation of  his  outspoken  support  for  im- 


HON.  HAL  DAUB     . 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  DAUB.  Mr.  Speaker,  I  was  en- 
couraged when  the  President  signed 
into  law  the  Drug  Price  Competition 
Act  yesterday.  This  measure  allows  a 
quick  and  effective  process  for  the  ap- 
proval of  generic  drugs  while  provid- 
ing incentives  for  large  drug  manufac- 
turers to  develop  new  and  innovative 
products. 

This  carefully  constructed  compro- 
mise bill  received  strong  support  from 
a  number  of  senior  citizen  organiza- 
tions. It  represents  a  significant  gain 
for  all  consumers,  especially  senior 
citizens. 

With  the  abbreviated  review  process, 
hundreds  of  low-cost,  generic  drugs 
will  become  available  on  the  market 
much  sooner  than  under  the  present 
process,  without  endangering  the 
safety  of  the  consumer.  This  is  a  wel- 
come change  for  seniors  since  17  per- 
cent of  out-of-pocket  payments  made 
by  the  elderly  for  health  care  pay  for 
needed  drugs. 

The  Drug  Price  Competition  Act  will 
protect  the  elderly  from  a  cost  they 
can  neither  control  nor  afford.  It 
could  save  consumers  an  estimated  $1 
billion  over  the  next  10  years.  This 
measure  is  an  essential  step  in  our  con- 
tinued efforts  to  combat  the  effects  of 
escalating  health  care  costs  on  our  Na- 
tion's senior  citizens.* 


CONGRESSIONAL  SALUTE  TO 
OLYMPIAN  BRUCE  BAUM- 
GARTNER  OF  HALEDON,  NJ, 
WRESTLING  GOLD  MEDALIST, 
1984  SUMMER  OLYMPIC  GAMES 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
September  30,  the  residents  of  my  con- 
gressional district  and  State  of  New 
Jersey  will  join  with  the  Honorable 
Sam  F.  Sibilio,  mayor,  other  members 
of  the  governing  body,  and  the  people 
of  Haledon,  NJ,  at  a  parade  and  dinner 
in  honor  of  their  hometown  hero  of 
the  1984  Summer  Olympics,  Bruce 
Baumgartner,  who  won  the  gold  medal 
in  the  super-heavyweight  title  in  the 
freestyle  wrestling  event  of  the  U.S. 
Summer  Olympic  Games  on  August 
10,  1984.  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  expressing  our 
heartiest  congratulations  to  Bruce  and 
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share  the  pride  of  his  wife,  Linda:  his 
mother  and  father,  Louise  and  Robert 
Baumgartner;  and  his  many,  many 
friends  upon  this  outstanding  achieve- 
ment of  national  and  international 
renown  in  the  gymnastic  exercise  and 
highly  skilled  art  of  wrestling. 

Mr.  Speaker,  we  are  proud  to  boast 
that  Bruce  was  born  and  raised  in  the 
borough  of  Haledon,  NJ.  He  received 
his  elementary  and  secondary  educa- 
tion at  Haledon  Grammar  School  and 
Manchester  High  School,  Haledon, 
and  attained  a  bachelor  of  science 
degree  in  industrial  arts  education  at 
Indiana  State  University  with  honors. 
He  was  3  years  on  the  dean's  list  in- 
cluding a  perfect  4.0  GPA  during  one 
of  his  college  years.  He  was  a  member 
of  Kappa  Delta  Pi,  an  honor  society  in 
education:  and  Epsilon  Pi  Tau,  an 
international  honorary  professional 
fraternity  for  technological  education. 
He  was  named  the  outstanding  indus- 
trial arts  student  as  well  as  outstand- 
ing wrestler  upon  his  graduation  from 
college. 

We  applaud  Bruce's  personal  com- 
mitment and  many  years  of  prepara- 
tion, training,  and  hard  work  that  he 
has  devoted  to  achieving  the  highest 
standards  of  excellence  in  his  athletic 
and  academic  endeavors— and  especial- 
ly his  championship  accomplishments 
in  wrestling  competition— providing  a 
lasting  contribution  to  America's  pre- 
eminence in  the  annals  of  the  world  of 
sports  and  serving  as  an  inspiration  to 
all  of  our  young  people. 

Bruce  had  compiled  a  74-9  overall 
high  school  mat  record  and  27-1  in  his 
senior  year  at  Manchester  High 
School.  It  is  interesting  to  note  that 
upon  his  graduation  from  high  school, 
he  was  named  the  outstanding  student 
athlete  and  still  holds  Manchester's 
shotput  record. 

He  was  an  All-American  wrestler  at 
Indiana  State.  His  mat  record  as  a 
freshman  was  20-9.  During  his  sopho- 
more year,  he  achieved  a  28-3  record 
and  was  National  Collegiate  Athletic 
Association  (NCAA)  runnerup  in  the 
heavyweight  division.  In  his  junior 
year  as  the  NCAA  rurmerup,  he  had 
chalked  up  42  consecutive  victories 
before  losing  the  championship  finals. 
In  his  senior  year,  he  won  a  gold 
medal  in  freestyle  wrestling  in  the  un- 
limited weight  at  the  World  University 
Games  in  Bucharest,  Romania,  and  is 
the  only  American  to  win  a  gold  medal 
in  wrestling  at  Bucharest.  His  out- 
standing 1980-81  season  included  vic- 
tories in  the  Midlands  Open  Tourna- 
ment at  Northwestern,  and  the  North- 
ern Open  at  Madison,  WI,  and  was  a 
formidable  contender  in  the  East- West 
All-star  Wrestling  Match. 

Among  his  many  athletic  achieve- 
ments, he  defeated  two-time  Olympic 
and  four-time  world  champion  Soslan 
Audiev  of  Russia.  He  also  won  the  U.S. 
Wrestling  Federation  Tourney  and 
was  a  grand  champion  of  the  federa- 
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tion.  He  was  the  recipient  of  the  most 
prestigious  Hillman  Award  of  Indiana 
State  University  which  is  presented 
armually  to  designate  the  university's 
outstanding  athlete. 

Bruce  was  honored  in  1982  with  a 
Bruce  Baumgartner  Day  in  Terre 
Haute,  IN,  as  all-American  wrestler  at 
Indiana  State  University.  He  was  one 
of  five  student  athletes  honored  by 
the  National  Collegiate  Athletic  Asso- 
ciation for  both  athletic  and  academic 
achievements. 

Bruce  has  competed  in  the  World 
Wrestling  Championships,  the  World 
University  Games,  and  won  an  NCAA 
championship.  In  June  1984,  Haledon 
officials  dedicated  their  annual  Hale- 
don Day  Parade  to  Bruce.  Immediate- 
ly after  the  1984  summer  Olympics, 
Bruce  joined  with  other  American  ath- 
letes in  parades  throughout  our  coun- 
try and  we  look  forward  to  the  gala 
parade  and  celebration  in  his  honor  in 
his  hometown  of  Haledon  on  Septem- 
ber 30.  There  is  so  much  that  caui  be 
said  of  his  many  deeds  and  accom- 
plishments. He  has  served  as  Oklaho- 
ma State  University's  assistant  wres- 
tling coach  and  this  year  will  be  fur- 
thering his  athletic  career  pursuits  as 
assistant  wrestling  coach  at  Edinboro 
State  College,  PA. 

Mr.  Speaker,  as  we  reflect  upon  the 
history  of  our  great  country  and  the 
good  deeds  of  our  people  who  have 
made  our  representative  democracy 
second  to  none  among  all  nations 
throughout  the  world,  I  appreciate  the 
opportunity  to  call  your  attention  to 
this  distinguished  worldwide  record  of 
a  highly  personable  yoimg  man  and 
seek  this  national  recognition  of  his 
exemplary  record  of  achievement  as 
an  all-American  wrestler.  We  do 
indeed  salute  an  outstanding  citizen, 
gold  medalist  champion,  and  great 
American  athlete— Bruce  Baum- 
gartner of  Haledon,  NJ.« 


THE  ABORTION  DEBATE 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  in  recent  weeks,  Mr.  Speaker, 
a  great  deal  of  attention  has  been  de- 
voted to  the  proper  relationship  be- 
tween religion  and  politics,  particular- 
ly with  regard  to  the  issue  of  abortion. 
Much  has  been  said  by  individuals  on 
both  sides  of  the  debate  regarding 
where  policymakers  should  draw  the 
line  between  their  personal  morality 
and  public  policy. 

Last  Thursday,  a  column  appeared 
in  the  New  York  Times  by  Mr.  Burke 
J.  Balch.  staff  counsel  for  the  Ameri- 
cans United  for  Life  Defense  Fund  en- 
titled "Abortion:  A  General  Concern." 
This   insightful   column   sheds   much 
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needed  light  on  this  volatile  debate, 
Mr.  Speaker,  and  I  hope  my  colleagues 
will  take  a  few  minutes  to  read  Mr. 
Balch's  perceptive  comments. 

Abortion:  A  General  Concern 


(By  Burke  J.  Balch) 
Chicago.— The  debate  over  the  appropri- 
ate role  of  religion  In  politics  is  befogged  by 
a  crucial  misunderstanding  about  the 
nature  of  abortion,  which  is  in  essence  a 
matter  of  public  and  not  merely  private  mo- 

Governor  Mario  Cuomo.  Representative 
Geraldine  A.  Ferraro  and  Senator  Edward 
M.  Kennedy  maintain  that  they  personally 
oppose  most  abortions  but  that  they  do  not 
want  to  impose  their  morality  by  law.  They 
believe  abortion  should  be  legal  and  that 
abortions  for  the  poor  should  be  publicly 
funded,  and  they  criticize  the  Roman 
Catholic  bUhops'  view  that  it  is  "not  logical- 
ly tenable"  to  separate  "personal  morality 
and  public  policy." 

Yet  the  proper  dichotomy  is  not.  as  some 
contend,  between  law  and  morality:  most 
laws  are  grounded  in  moral  concepts.  In- 
stead, it  is  between  moral  principles  that 
relate  to  the  individual  conduct  of  ones  own 
life,  with  which  the  law  should  not  deal,  and 
moral  principles  that  relate  to  actions  that 
may  cause  harm  to  others,  with  which  the 
law  must  deal. 

Senator  Kennedy  came  close  to  articulat- 
ing this  point  last  week.  "Issues  like  nuclear 
arms."  he  said,  "are  inherently  public  in 
nature;  we  must  decide  them  together  as  a 
nation:  and  here,  religion  and  religious 
values  must  appeal  to  our  common  con- 
science—and to  the  decision  of  Government 
itself  .  .  .  But  this  cannot  mean  that  every 
moral  command  should  be  written  into 
law— that  Catholics  should  seek  to  make 
birth  control  illegal;  that  Orthodox  Jews 
should  seek  to  ban  business  on  the  Sab- 
bath." „  ^ 
So  far.  Senator  Kennedy  is  correct.  But 
there  is  a  problem  in  applying  this  principle 
to  abortion.  If  the  fetus  is  not  yet  a  human 
person,  abortion,  like  contraception,  does 
not  affect  others,  and  religious  and  other 
moral  leaders  should  not  ask  the  law  to 
Interfere.  However,  if  the  fetus  is  a  human 
person,  then  an  abortion  causes  harm  to 
someone  other  than  the  mother,  and  abor- 
tion is  a  matter  of  public  morality— one 
about  which  laws  may  properly  be  advocat- 
ed by  religious  leaders. 

Since  the  status  of  the  fetus  is  the  very 
matter  most  in  dispute,  it  begs  the  question 
to  rule  religious  leaders  out  of  the  debate  on 
the  ground  they  are  illicitly  advocating  pri- 
vate morality  in  the  public  sphere.  In  their 
view,  they  are  not  asking  the  state  to 
impose  private  morality  but  to  protect  the 
rights  of  others. 

Senator  Kennedy.  Governor  Cuomo  and 
others  seem  to  anticipate  this  point,  but 
they  also  make  a  larger  claim:  that  when  we 
are  deeply  divided  about  whether  an  issue  is 
one  of  public  or  private  morality,  the  state 
should  not  intervene. 

But  the  notion  that  division  of  opinion 
should  end  rather  than  foster  debate  is  an 
unfortunate  one.  For  decades,  we  were 
deeply  divided  about  whether  race  prejudice 
was  a  private  matter,  and  for  years  the  ar- 
gument against  civil  rights  laws  was  that 
Government  can't  legislate  morality.  In 
reply.  Dr.  Martin  Luther  King  Jr.  used  to 
point  out  that  the  law  cannot  make  one  love 
one's  neighbors,  but  it  can— and  should— 
keep  one  from  lynching  them.  He  did  not 
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hesitate  to  invoke  the  Bible  in  support  of 
his  position. 

As  Dr.  King  well  knew,  the  mere  existence 
of  disagreement  cannot  justify  politicians, 
religious  leaders  or  anyone  else  in  tolerating 
injustice— still  less  in  assisting  it.  What 
would  one  think  of  a  politician  who  was 
"personally  opposed "  to  rape  but  objected 
to  imposing  that  morality  on  rapists  who  be- 
lieve that  "women  want  it "?  What  if  the 
same  politician  worked  to  provide  tax  funds 
to  buy  weapons  for  rapists  unable  to  afford 
their  own?  Would  we  denounce  a  religious 
leader  who  cried  "inconsistency"? 

Mr.  Cuomo.  Mrs.  Ferraro  and  Mr.  Kenne- 
dy may  have  unusual  grounds  to  oppose 
abortion,  unrelated  to  the  rights  of  the 
fetus.  But  if  their  reasoning  is  the  same  as 
that  given  by  their  church  (as  well  as  by 
other  denominations  and  by  agnostics  like 
myself),  they  must  believe  that  the  fetus  is 
a  human  person  whom  abortion  unjustly  de- 
stroys. There  is  an  untenable  inconsistency 
between  that  conviction  and  a  public  policy 
permitting  and  funding  abortion.  Religious 
leaders  who  point  this  out  do  not  breach  the 
separation  of  church  and  state.  They  act  in 
the  best  tradition  of  public  debate  in  a  jus- 
tice-seeking republic* 
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and    is    steadily    climbing    in    single 
female-headed  families  with  children. 

In  light  of  this  information,  I  am  is- 
suing a  call  to  arms  for  all  women  who 
are  concerned  about  their  future  and 
their  country's  future.  They  must  take 
part  in  the  battle,  not  only  to  help 
promote  the  cause  of  worldwide  peace, 
but  also  to  insure  that  Federal  funds 
are  channeled  into  the  appropriate 
women's  domestic  programs.  As 
women  compose  more  than  half  of 
this  country's  voting  age  population, 
they  have  the  power  to  affect  change 
in  our  defense  policies,  and  I  look  for- 
ward to  seeing  what  impact  they  will 
have  on  these  issues  in  the  coming 
months.* 


WOMEN  AND  DEFENSE  SPEND- 
ING—WOMEN ARE  SHORT- 
CHANGED 

HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  ADDABBO.  Mr.  Speaker,  the 
administration's  military  expenditures 
on  strategic  weapons  climb  higher  and 
higher,  while  America's  women  are 
being  shortchanged  on  vital  social 
services.  As  the  demographic  group 
most  affected  by  our  country's  uncon- 
trolled defense  spending,  it  is  impera- 
tive that  women  speak  out  as  a  group 
against  the  threatening  tide  of  nuclear 
arms  buildup.  I  wholeheartedly  sup- 
port my  colleague.  Representative  Pa- 
tricia ScHROEDER,  and  the  Women's 
National  Conference  on  Preventing 
Nuclear  War,  in  their  goal  to  involve 
women  in  ongoing  arms  debate. 

It  is  quite  obvious  that  the  scales  are 
tipped  in  favor  of  a  massive  defense 
budget,  while  at  the  same  time  they 
deprive  women  and  their  families  of 
the  means  to  live  in  reasonable  com- 
fort. The  fiscal  year  1984  defense 
budget  of  $260.9  billion  is  $35  billion 
higher  than  the  amount  this  country 
spent  for  defense  during  fiscal  year 
1968,  at  the  height  of  the  Vietnam 
conflict.  Yet  the  administration  con- 
tinued to  cut  back  on  such  vital  pro- 
grams as  welfare,  child  care,  housing 
assistance,  and  employment  programs. 
In  the  last  6  years.  Congress  has  pro- 
vided over  $1.1  trillion  for  military 
spending— at  a  time  when  we  are  not 
at  war— yet  at  this  point  in  our  history 
58  percent  of  those  persons  living 
below  the  poverty  level  are  women. 

In  the  next  4  years.  Congress  is  pro- 
posing to  spend  $2  trillion  on  de- 
fense—yet the  poverty  rate  is  highest 


AVIATION  CONCERNS 

HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
would   like  to   address  this  body   on 
some  important  aviation  concerns. 

As  you  know,  I  have  an  ongoing  con- 
cern over  the  FAA's  transition  plan 
for  flight  service  station  closures  and 
consolidations.  In  fact,  had  this  body 
considered  a  Department  of  Transpor- 
tation appropriations  bill  for  fiscal 
year  1985,  I  would  have  offered  an 
amendment  to  remove  all  fimds  for 
PSS  closures.  It  continues  to  be  my 
feeling  that  no  flight  service  station 
should  be  closed  until  the  PAA  is  pre- 
pared to  provide  tested  automated  re- 
placement equipment,  and  is  in  com- 
pliance with  the  equal  or  better  serv- 
ice and  reporting  requirements  estab- 
lished by  the  Congress.  The  concerns 
which  I  have  that  are  not  addressed 
within  the  body  of  this  resolution  are: 
First,  it  is  not  clear  what  funding 
levels  will  be  available  to  the  FAA  for 
flight  service  station  closures  under 
this  resolution.  It  is  my  strong  belief 
that  no  funds  should  be  available 
before  the  replacement  automated 
equipment  is  available  and  tested. 

Further,  it  is  not  clear  how  many 
flight  service  stations  the  FAA  intends 
to  close  during  fiscal  year  1985  under 
this  resolution  or  the  locations.  FAA 
Administrator  Engen  has  indicated 
that  his  agency  intends  to  reduce  the 
planned  number  of  FSS  closures  in 
fiscal  year  1985  from  the  original  55  to 
14.  I  view  this  as  a  positive  develop- 
ment, but  feel  the  FAA  should  take  a 
step  further  and  postpone  all  closures 
until  the  replacement  modernized 
equipment  is  in  place  and  tested  to 
meet  the  equal  or  better  service  re- 
quirements established  by  the  Con- 
gress. 

In  addition,  the  FAA  presently  has  a 
stop  work  order  in  effect  on  the  devel- 
opment of  model  II  automated  re- 
placement   equipment    for    the    new 
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automated  flight  service  stations.  This 
body  should  be  aware  that  this  model 
II  equipment  is  the  automation  equip- 
ment which  the  FAA  has  promised.  It 
disturbs  me  that  the  FAA  intends  to 
proceed  with  closures  when  such 
delays  and  complications  have  not  as 
yet  been  rectified. 

I  understand  that  the  other  body 
has  reported  an  appropriations  bill 
with  significantly  higher  funding 
levels  of  $1,492  billion  for  the  FAA's 
facilities  and  equipment  account,  but 
with  report  language  requiring  written 
congressional  approval  in  advance  of 
FSS  closures.  I  feel  that  the  Congress 
should  continue  to  maintain  its  over- 
sight responsibilities  over  the  FSS 
transition  program.  Further,  I  believe 
that  the  Congress  should  agree  in  ad- 
vance in  writing  to  any  proposed  FSS 
closures  planned  by  the  FAA. 

I  address  this  issue  today  on  behalf 
of  all  general  aviation  pilots  and  those 
concerned  with  the  safety  of  the  users 
of  the  Nation's  airways.* 


PERSECUTION  OF  BAHA'IS  IN 
IRAN 
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deh,  vice  chairman  of  the  National 
Spiritual  Assembly  of  the  Baha'is  of 
the  United  States,  said  in  testimony  at 
a  Senate  hearing  in  July,  the  Baha'is 
have  "committed  no  crimes,  participat- 
ed in  no  anti-government  activities, 
presented  no  danger  to  the  regime,  yet 
they  have  been  made  an  object  of  un- 
restrained hatred  on  the  part  of  the 
clerical  rulers  and  their  supporters." 

Mr.  Speaker,  I  take  this  occasion  to 
call  on  my  colleagues  to  renew  their 
public  protests  against  this  ongoing 
campaign  of  persecution  in  Iran  and  to 
call  on  the  President  to  seek  the 
widest  possible  cooperation  from  the 
international  community  in  making 
such  protests  effectively  heard  in  Te- 
heran. I  would  also  call  on  the  admin- 
istration to  take  all  steps  necessary  to 
insure  that  this  country  is  in  all  cases 
an  available  safe  haven  to  those 
Baha'is  who  are  able  to  flee  from  Iran. 
To  do  less  would  be  to  fail  unconscion- 
ably our  heritage  and  our  duty.* 


HON.  JIM  LEACH 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
the  execution  last  month  of  Manu- 
chehr  Ruhi,  a  respected  Baha'i,  by  the 
Islamic  authorities  of  Iran,  stirs 
within  decent  men  and  women  around 
the  world  a  deep  rage.  This  latest  re- 
minder of  the  tragic  persecution 
facing  the  Baha'is  in  Iran  brings  to 
mind  the  more  than  170  Baha'is  who 
have  similarly  perished  since  the  Ira- 
nian revolution  of  1979,  and  the  750  or 
so  who  remain  in  prison.  Of  inunediate 
and  deepest  concern  are  the  lives  of  32 
Baha'is,  including  30  men  and  2 
women,  who  have  been  sentenced  to 
death. 

As  expressed  in  the  concurrent  reso- 
lution adopted  by  the  House  and 
Senate  this  year  (H.  Con.  Res.  226), 
the  Congress  of  the  United  States 
holds  the  Government  of  Iran  respon- 
sible for  upholding  the  rights  of  the 
Baha'is.  Religious  persecution  is  not 
only  an  offense  against  human  morali- 
ty and  decency  but  against  interna- 
tional law,  as  codified  in  such  instru- 
ments as  the  International  Covenant 
on  Civil  and  Political  Rights.  It  is  per- 
haps a  sad,  but  appropriate  coinci- 
dence that  the  President  has  just  rec- 
ommended to  the  Senate  that  the 
United  States  ratify  the  Genocide 
Convention  which  makes  the  inten- 
tional elimination  of  a  religious  group 
a  crime  under  international  law. 

The  abuses  suffered  by  the  Baha'is 
in  Iran  stand  in  stark  contrast  to  the 
tolerance  and  respect  for  others  which 
they  profess.  As  Dr.  Finiz  Kazemza- 


THE  DRUG  ENFORCEMENT 
COORDINATION  ACT  OF  1984 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  SCHEUER.  Mr.  Speaker,  2 
weeks  ago  the  House  passed  H.R.  4028, 
the  Drug  Enforcement  Coordination 
Act  of  1984.  As  a  senior  member  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control  and  as  an  original  sponsor 
of  H.R.  4028,  I  want  to  take  this  op- 
portunity to  reiterate  my  strong  sup- 
port for  this  important  measure  and 
state  my  hope  that  our  colleagues  in 
the  Senate  will  act  on  it  before  the 
98th  Congress  adjourns. 

The  need  for  this  legislation  is  clear. 
On  no  less  than  three  occasions  over 
the  last  10  years,  in  three  separate  ex- 
aminations of  the  Federal  drug  law  en- 
forcement program,  the  General  Ac- 
counting Office  has  concluded  that 
Federal  efforts  to  wage  a  war  on  drugs 
have  been  hampered  due  to  the  ab- 
sence of  a  coordinating  authority  in 
the  executive  branch.  Because  the  re- 
sponsibility for  drug  law  enforcement 
is  dispersed  among  more  than  17  Fed- 
eral agencies,  one  might  legitimately 
ask,  'Who  is  in  charge  of  our  Nation's 
war  on  drugs?"  Right  now,  unfortu- 
nately, the  answer  is  that  no  one  in 
the  executive  branch  has  the  statuto- 
ry authority  needed  to  carry  out  this 
responsibility. 

H.R.  4028  is  designed  to  eliminate 
the  chaos  that  currently  exists  in  Fed- 
eral drug  law  enforcement  activities. 
This  bill  would  provide  a  much-needed 
focus  and  direction  to  our  national 
drug  control  efforts  by  establishing  a 
director  to  coordinate  and  review  the 
policies  and  goals  of  each  of  the  law 
enforcement       agencies,       determine 
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whether  they  are  consistent  with  the 
overall  enforcement  program,  aind 
ensure  that  money  and  resources  are 
allocated  where  they  can  be  most  ef- 
fective. Creation  of  an  Office  of  Drug 
Enforcement  Coordination  would  also 
enhance  congressional  oversight  of 
Federal  drug  interdiction  efforts. 

The  answer  that  this  bill  provides  to 
the  question  I  posed  earlier,  Mr. 
Speaker,  is  not  new.  As  a  matter  of 
fact,  the  Comprehensive  Crime  Act  of 
1982  which  included  a  similar  drug 
czar  provision  was  passed  by  Congress 
and  sent  to  President  Reagan  in  De- 
cember 1982.  Unbelievably,  the  Presi- 
dent vetoed  that  entire  crime  package 
solely  on  the  basis  of  his  objection  to 
this  very  concept  of  a  central,  coordi- 
nating authority.  As  a  result  of  the 
President's  ill-advised  veto,  2  years  of 
legislative  work  on  a  comprehensive 
crime  bill  was  thrown  out  the  window 
and  the  bureaucratic  nightmare  in 
drug  law  enforcement  continues  to 
plague  efforts  to  stem  the  flow  of  ille- 
gal narcotics  into  our  country. 

Despite  the  administration's  ada- 
mant opposition  to  the  creation  of  a 
White  House  drug  czar,  the  President 
tacitly  acknowledged  the  need  for 
better  coordination  by  appointing  the 
Vice  President  to  head  a  national 
drug-smuggling  task  force  as  well  as 
one  in  south  Florida. 

The  highly  publicized  success  of  the 
South  Florida  Task  Force  in  lowering 
drug-related  crime  in  that  area  actual- 
ly strengthens  the  case  for  strong,  cen- 
tral direction  in  the  war  on  narcotics. 
The  problem  with  the  administration's 
approach,  however,  is  that  applying 
pressure  in  just  one  region  only  en- 
courages drug  dealers  to  move  their 
operations  to  other  areas  of  the  coun- 
try, like  the  Northeast.  It  is  like  using 
a  spotlight  to  flush  out  rats:  drug  deal- 
ers simply  scurry  to  another  dark 
comer  unless  the  entire  alley  is  illumi- 
nated. In  the  same  way,  we  need  to 
shine  a  bright  light  on  the  entire  prob- 
lem throughout  the  Nation  in  a  con- 
certed, coordinated,  and  coherent  anti- 
drug campaign.  I  believe  enactment  of 
the  Drug  Enforcement  Coordination 
Act  will  do  that. 

I  am  convinced.  Mr.  Speaker,  that 
we  can  never  hope  to  bring  the  drug 
problem  under  control  unless  we  ap- 
proach it  in  a  comprehensive,  system- 
atic, and  coordinated  fashion.  H.R. 
4028  provides  the  framework  for  such 
an  effort  and  should  therefore  be  em- 
braced by  all  who  are  really  serious 
about  combating  the  Qlegal  drug 
trade. 

Companion  legislation  to  H.R.  4028 
is  pending  in  the  Senate.  I  urge  my 
colleagues  on  the  other  side  of  the 
Capitol  to  bring  this  needed  bill  to  the 
floor  soon  and  to  approve  it  promptly. 
If  the  Senate  acts  soon  enough,  the 
President  will  have  another  opportuni- 
ty to  review  this  worthy  initiative  and. 
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hopefully,  this  time  he  will  see  the 
light  and  sign  it  into  law.« 


VIEWS  ON  UNITED  STATES- 
CHINA  RELATIONS 


HON.  WILLIAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25.  1984 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker.  Mr.  Fred  Cloud,  the  execu- 
tive director  of  the  Metro  Human  Re- 
lations Commission,  recently  partici- 
pated in  a  visit  to  the  People's  Repub- 
lic of  China  commemorating  the  bicen- 
tennial of  the  landing  of  the  first 
American  ship. 

In  a  recent  news  article,  Mr.  Cloud 
reflected  on  the  200-year  old  relation- 
ship with  the  Chinese  people.  I  com- 
mend his  remarks  to  my  colleagues. 
The  article  follows: 
[Prom  the  Nashville  Tennessean.  Sept.  17. 

19841 

United  States  and  China  Can  Build  on  200- 

Year-Old  Relationship 

(By  Fred  Cloud) 

With  all  the  talk  these  days  about  the 

"new "   relationship  between   the   U.S.   and 

China,   it   is   interesting   to   note   that   the 

countries  actually  have  been  dealing  with 

each  other  for  centuries. 

I  was  reminded  of  that  recently  when  I  ac- 
companied a  delegation,  sponsored  by  the 
U.S.-China  Peoples  Friendship  Association, 
to  get  an  intensive  look  at  life  in  China. 

We  visited  five  cities— Shanghai.  Shen- 
yang. Changchun.  Yanji  and  Beijing— and 
the  surrounding  countryside.  And  the  tour 
was  climaxed  by  participation,  as  official 
U.S.  representatives,  in  the  bicentennial 
celebration  in  Beijing  of  the  landing  of 
Americas  first  ship  at  Canton  on  Aug.  28. 
1784. 

Since  my  colleagues  elected  me  as  their 
spokesperson.  I  was  privileged  to  be  one  of 
the  two  American  speakers  for  the  occasion: 
the  other  was  U.S.  Ambassador  Arthur 
Hummel.  Among  the  points  I  made  were 
these: 

The  voyage  of  The  Empress  of  China  (a 
merchant  ship  financed  by  American  busi- 
nessmen) started  only  six  months  after 
America  achieved  her  independence— and 
five  years  before  her  first  president  took 
office. 

So  it  is  fair  to  say  that  the  American 
people  have  desired  friendly  commercial  re- 
lationships with  China  from  the  very  begin- 
ning of  America's  life  as  a  nation.  And  by 
their  gracious  act  of  hosting  the  bicenten- 
nial celebration,  the  Chinese  have  indicated 
that  they  also  value  the  longstanding  com- 
mercial and  cultural  ties  between  China  and 
the  U.S. 

Second,  the  world  has  changed  tremen- 
dously during  the  past  two  centuries.  None 
of  the  changes  are  more  dramatic  than 
those  in  transportation  and  communication. 
Earlier  this  summer,  millions  of  Americans 
watched  young  men  and  women  from  China 
compete  with  thousands  of  other  athletes 
from  140  nations  in  the  Olympic  Games.  We 
were  very  much  impressed  with  the  skill 
and  grace  of  China's  youth,  and  were 
pleased  that  many  won  medals. 

Our  tour  group  was  greatly  pleased  to  fly 
on  the  same  airplane  with  Chinas  Olympic 
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team  from  San  Francisco  to  Shanghia  on 
Aug.  13.  Those  Olympic  athletes  flew  across 
the  Pacific  Ocean  in  one  day.  while  The  Em- 
press of  China  required  188  days  to  sail 
from  the  U.S  to  China.  How  our  world  has 
shrunk  in  200  years!  It  is  now  a  -global  vil- 
lage.'  We  have  instant  communication 
worldwide,  and  no  place  on  Earth  is  now 
more  than  two  or  three  days  by  air. 

This  poses  a  great  challenge  to  all  nations: 
to  live  together  in  friendship  and  mutual 
helpfulness.  We  believe  that  both  Ameri- 
cans and  Chinese  want  to  be  friends,  and  we 
believe  that  it  is  in  our  national  interest  to 
do  so. 

I  came  back  to  America  with  some  very 
strong  impressions  of  China.  First,  there 
seems  to  be  a  widely-shared  sense  of  pur- 
pose and  direction  among  the  Chinese 
people.  Simply  put.  there  seems  to  be  a  real 
dedication  to  lifting  the  level  of  life  for  all 
the  people. 

Overall  goals  may  have  been  projectd  by 
national  leaders,  but  they  seem  to  have 
been  internalized  in  a  concrete  way  by  citi- 
zens in  a  variety  of  settings.  For  example,  in 
agriculture  areas  there  seems  to  be  good 
morale  and  living  conditions  among  the 
peasants  (farmers).  This  is  due  in  part  to 
the  "responsibility  system. " 

This  means  that,  after  meeting  a  quota  of 
food  production,  the  peasants  can  sell  in  the 
"free  markets"  (like  our  Farmers'  Market) 
all  the  rest  that  they  produce  and  pocket 
the  profits.  We  went  into  a  number  of  farm- 
ing villages,  and  into  the  homes  of  numer- 
ous peasants.  We  were  frankly  suprised  to 
see  there  radios.  TV  sets,  washing  machines, 
and  refrigerators.  The  mixed  economy  has 
obviously  helped  the  farmers  to  prosper. 

In  industries,  the  "responsibility  system " 
means  that  the  whole  assembly-line  crew  re- 
ceives bonuses  for  producing  more  than 
their  quota.  Premier  Deng  seems  uncon- 
cerned when  persons  call  this  kind  of  incen- 
tive "capitalistic.  "  He  replies  with  an  apho- 
rism: "I  don't  care  whether  a  cat  is  black  or 
white,  so  long  as  it  catches  mice! " 

China,  keenly  aware  that  it  is  a  "develop- 
ing nation, "  obviously  has  a  strong  commit- 
ment to  public  education,  from  kindergar- 
ten through  university.  We  asked  about  at- 
tendance and  effort  on  the  part  of  students 
and  were  told  that  parents  are  held  respon- 
sible for  attendance  of  their  children  at 
school.  If  a  child  skips  school,  the  teacher 
visits  the  home  to  find  out  why:  and  if  there 
is  no  good  reason,  the  parents  are  fined. 

In  addition  to  college  there  are  two  op- 
tions for  working  persons:  "spare  time  uni- 
versity" (equivalent  to  our  "night  schools") 
and  correspondence  courses.  University 
presidents  were  candid  in  telling  us  that  this 
is  necessary,  in  part,  because  of  the  tragic 
attacks  on  universities  during  the  Cultural 
Revolution  (1966-76). 

Universal  health  care  is  available  in 
China.  Most  workers  pay  about  $1  a  year, 
for  which  they  receive  health  care  in  clinics. 
Doctors  and  dentists  are  trained  in  modern 
medicine:  there  are  also  large  medical  col- 
leges that  teach  "traditional  medicine, " 
with  special  emphasis  on  the  use  of  acu- 
puncture and  herbal  medicines. 

China  welcomes  American  teachers  and 
technology.  We  can  build  on  our  two-centu- 
ry old  tradition  in  a  positive  way  today.  I  be- 
lieve our  friendship,  as  peoples  and  as  na 
lions,  will  grow.* 
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TRIBUTE  TO  DR,  LUIS  LEAL 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25.  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 

I  appreciate  this  opportunity  to 
extend  my  congratulations  to  one  of 
my  most  disinguished  constituents  on 
the  occasion  of  the  2d  Annual  Santa 
Barbara  Hispanic  Achievement  Coun- 
cil's testimonial  dinner  in  his  honor. 

A  distinguished  and  internationally 
renown  scholar  and  prolific  writer.  Dr. 
Luis  Leal  has  contributed  enormously 
to  the  body  knowledge  in  the  field  of 
Latin  American,  Mexican,  and  Chica- 
no  literary  analysis.  He  has  authored 
at  least  14  books,  served  as  editor  for 
at  least  20  books  and  anthologies,  con- 
tributed to  49  additional  books,  pub- 
lished 144  articles  and  essays,  written 

II  contributions  to  books,  prepared  55 
book  reviews,  and  delivered  156  lec- 
tures in  his  field. 

It  is  noteworthy  that  Dr.  Leal's  work 
has  not  been  limited  solely  to  acade- 
mia,  for  he  has  also  been  active  within 
the  Santa  Barbara  community,  having 
served  on  the  Education  Committee  of 
the  Santa  Barbara  Museum  of  Art  and 
is  a  past  member  of  the  Board  of  Di- 
rectors of  Santa  Barbara's  La  Casa  de 
la  Raza. 

Dr.  Leal's  tireless  work  on  behalf  of 
the  economic,  social,  and  educational 
development  of  Santa  Barbara  County 
to  the  benefit  of  all  its  citizens  is  evi- 
denced by  this  impressive  record  of 
community  service  and  worldly  accom- 
plishments. 

Dr.  Leal  will  continue  his  research  as 
he  maintains  his  position  of  senior  re- 
search scholar  at  the  Center  for  Chi- 
cano  Studies  at  the  University  of  Cali- 
fornia at  Santa  Barbara.  I  extend  to 
Dr.  Leal  the  best  wishes  of  this  body 
and  our  hopes  for  a  long,  enjoyable, 
and  productive  future.* 


TRIBUTE  TO  THE  SCHOOL 
VOLUNTEER  ASSOCIATION 


HON.  STEWART  B.  McKINNEY 

OF  CONNECrriCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  McKINNEY.  Mr.  Speaker,  on 
September  30.  1964,  Hon.  Abner  W. 
Sibal  read  into  the  Record  the  pur- 
poses and  functions  of  a  project  cre- 
ated and  run  by  the  Junior  League  of 
Greater  Bridgeport  for  the  advance- 
ment of  youth  opportunity.  The 
project,  then  called  Youth  Opportuni- 
ties Unlimited  [YOU],  has  been  taken 
over  by  the  city  of  Bridgeport  and  re- 
named the  School  Volunteer  Associa- 
tion [SVAl.  Today,  SVA  is  celebrating 
its   20th   anniversary   and   I   welcome 
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this  opportunity  to  bring  to  my  col- 
leagues attention  their  statement  of 
recommitment: 

In  celebration  of  the  twentieth  anniversa- 
ry of  the  School  Volunteer  Association  of 
Bridgeport,  we  hereby  recommit  ourselves 
to  serve  Bridgeport  public  school  children. 

Since  its  inception  as  Youth  Opportuni- 
ties Unlimited,  which  was  documented  in 
the  88th  Congressional  Record  on  Septem- 
ber 30,  1964,  this  organization  has  provided 
tutorial  and  enrichment  services  to  many 
thousands  of  Bridgeport  students.  Drawing 
on  the  skills  and  talents  of  dedicated  volun- 
teers from  the  city  and  neighboring  commu- 
nities, SVA  continues  to  offer  a  variety  of 
programs  to  meet  the  changing  needs  of  the 
school  system.  Each  year  hundreds  of  men 
and  women  tutor  children  in  basic  skills, 
motivate  students  to  achieve  career  goals, 
bring  in  numerous  environmental  awareness 
and  cultural  programs,  and  provide  other 
needed  services  in  school  offices  and  class- 
rooms. 

Over  the  years.  SVA  has  also  successfully 
encouraged  increased  participation  in  the 
schools  by  the  business  and  civic  communi- 
ties. Together,  we  now  reaffirm  our  commit- 
ment to  Bridgeport  students. 

Mr.  Speaker,  this  most  worthwhile 
project  has  been  operating  successful- 
ly for  20  years  because  of  the  out- 
standing work  of  over  500  volunteers 
from  Bridgeport  and  its  surrounding 
communities,  the  parents  of  the 
Bridgeport  schoolchildren  and  the 
local  business  organizations.  The  pro- 
gram combines:  tutoring  in  reading, 
math.  English  as  a  second  language, 
and  writing;  field  trips  and  guest 
speakers  dealing  with  enrichment  of 
the  arts;  and  career  outlooks  via  trips 
to  places  of  business  and  guest  speak- 
ers in  the  classroom.  In  doing  this,  the 
students  not  only  receive  additional 
classroom  assistance  but  also  a  well- 
rounded  look  at  their  community.  In 
addition,  SVA  volunteers  assist  in  li- 
braries throughout  the  city  of  Bridge- 
port. 

What  started  as  a  2-year  demonstra- 
tion project  has  turned  out  to  be  one 
of  the  most  flourishing  and  useful  pro- 
grams for  the  advancement  of  stu- 
dents in  the  city  of  Bridgeport.  I  con- 
gratulate and  commend  all  those  who 
take  part  in  the  School  Volunteer  As- 
sociation and  I  recommend  that  my 
colleagues  encourage  such  projects  in 
their  districts.* 


SUPPORT  FOR  PRESIDENT  REA- 
GAN'S REFUSAL  TO  IMPOSE 
COPPER  QUOTAS 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  HORTON.  Mr.  Speaker,  Presi- 
dent Reagan  recently  denied  relief 
under  the  Trade  Act  for  the  domestic 
copper  industry.  His  decision  means 
that  no  quotas  or  tariffs  will  be  im- 
posed on  imported  copper. 
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I  am  a  strong  supporter  of  the  Presi- 
dent's decision  and  believe  it  to  be  in 
the  best  interest  of  our  economy.  Re- 
strictions on  imported  copper  could 
have  triggered  an  import  crisis  in  a 
number  of  sectors  of  our  economy.  In 
addition,  it  could  have  provided  a  cata- 
lyst for  reciprocation  in  other  sectors 
of  our  economy  by  our  trading  part- 
ners overseas. 

The  Congressional  Budget  Office,  at 
the  request  of  Budget  Committee 
Chairman  Jones,  commented  on  the 
effects  of  tariffs  or  quotas  on  copper.  I 
would  like  to  submit  that  response, 
which  I  believe  supports  the  President 
in  his  decision,  in  the  Congressional 
Record: 

Congressional  BtJDGET  Office, 
Washington.  DC,  August  27,  1984. 
Hon.  James  R.  Jones, 

Chairman,  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  D.C. 
Dear  Mr.  Chairb*an:  This  letter  is  in  re- 
sponse to  your  inquiry  of  July  26,  1984  re- 
garding the  effects  on  the  U.S.  economy  of 
establishing  a  quota  or  tariff  on  imported 
copper  as  recommended  in  the  Report  to 
the  President  by  the  International  Trade 
Commission  (ITC).  Pour  of  the  five  ITC 
Commissioners  determined  that  copper  is 
"...  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  injury  to  the  do- 
mestic industry  .  .  .  ".  and  one  Commission- 
er held  that  imports  presented  a  threat  of 
injury.  The  Commission,  however,  was  more 
divided  in  its  recommendations:  two  Com- 
missioners recommended  imposing  a  5  cents 
per  pound  duty  to  remain  in  effect  for  five 
yeara;  two  Commissioners  recommended 
import  quotas  for  a  five-year  period;  and 
one  Commissioner  found  trade  restrictions 
unlikely  to  relieve  the  copper  industry's 
problems,  and  hence  recommended  no 
action. 

The  ITC  action  was  prompted  by  a  down- 
turn in  the  domestic  copper  industry 
(mining,  smelting,  and  refining).  In  response 
to  a  decline  in  U.S.  consumption  coupled 
with  plentiful  supplies  worldwide,  the  U.S. 
producers'  price  for  cathrode  copper 
dropped  from  $1.02  per  pound  in  1980  to 
$.64  per  pound  in  July  of  1984.  At  the  same 
time,  copper  imports  turned  sharply  upward 
in  1983  and  1984.  The  result  has  been  de- 
pressed conditions  in  the  domestic  industry. 
In  1983,  for  example,  capacity  utilization 
stood  at  60  percen^or  mines,  57  perent  for 
smelters,  and  62  jfer^ent  for  refineries,  down 
from  1981's  peak  of  89  percent,  83  percent, 
and  87  percent  respectively.  Employment 
losses  have  been  concentrated  in  several 
states,  particularly  Arizona,  Montana,  New 
Mexico,  and  Utah.  In  June,  for  example. 
Kermecott  Copper  announced  production 
cutbacks  of  66  percent  and  sent  layoff  no- 
tices to  2,000  employees  in  Utah. 

There  are  a  variety  of  explanations  for 
these  difficulties.  Many  analysts  note  the 
costs  advantages  enjoyed  by  foreign  produc- 
ers, which  would  probably  persist  even  with 
changes  in  such  factors  as  U.S.  environmen- 
tal standards  or  the  value  of  the  dollar.  U.S. 
copper  producers,  however,  have  pointed 
out  that,  as  private  firms,  they  are  at  a  dis- 
advantage in  their  access  to  and  cost  of  cap- 
ital because  many  of  their  foreign  competi- 
tors are  affiliated  with  national  govern- 
ments. These  governments  respond  to  dif- 
ferent economic  incentives  than  private 
firms  auid  have  access  to  loans  from  multi- 
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lateral  development  agencies  on  terms  per- 
ceived to  be  more  favorable  than  those 
available  from  conunercial  lending  institu- 
tions. 

Time  has  precluded  an  independent  analy- 
sis of  these  causal  factors  and  their  implica- 
tions for  the  ITC  recommendations.  (For  a 
more  complete  discussion,  see  The  Decline 
in  the  Competitiveness  of  the  U.S.  Copper 
Industry.  Congressional  Research  Service, 
forthcoming.)  Nevertheless,  it  is  possible  to 
identify  the  general  economic  consequences 
of  these  recommendations. 

MACROECONOMIC  CONSEQUENCES 

Because  of  the  size  of  the  industry,  the  ef- 
fects of  the  proposed  tariffs  and  quotas  on 
the  overall  U.S.  economy  would  be  too  small 
to  estimate  accurately.  The  general  tenden- 
cy, however,  would  be  toward  higher  domes- 
tic copper  prices  and  some  inflationary  pres- 
sures. In  contrast,  quotas  and  tariffs  would 
have  a  much  more  noticeable  impact  on 
copper  producers  and  consumers.  These  re- 
strictions would  benefit  domestic  copper 
producers  (mining,  smelting,  and  refining) 
by  transferring  income  to  them,  principally 
from  foreign  copper  producers  and  domestic 
copper  fabricators  (the  makers  of  intermedi- 
ate products  such  as  wire,  sheet,  and  tube). 
There  would  be  an  adverse  impact  on  pro- 
ducer nations— such  as  Chile.  Zambia,  Zaire, 
and  Peru— that  rely  heavily  on  copper  reve- 
nues to  repay  outstanding  loans  and  as  a 
source  of  foreign  exchange.  Canada  is  also  a 
large  exporter  to  the  United  States.  If  U.S. 
copper  restrictions  provoked  reciprocal  bar- 
riers against  U.S.  exports,  then  other  sec- 
tors of  the  economy  would  also  be  affected. 

In  the  long  run,  both  tariffs  and  quotas 
could  t>e  circumvented  if  fabricators  and 
other  consumers  were  to  respond  to  the 
higher  domestic  price  for  refined  copper  by 
importing  intermediate  copper  products  or 
finished  goods.  Such  imports  would  eventu- 
ally moderate  the  inflationary  pressures 
and  the  effects  on  the  foreign  copper  pro- 
ducers unless  domestic  fabricators  also  re- 
ceived protection. 

THE  EFFECTS  OF  QUOTAS 

The  proposed  quotas  would  limit  annual 
imports  to  375.000  short  tons  of  refined 
copper  and  to  50.000  short  tons  of  smelted 
copper— their  average  level  during  the  1978- 
1982  period.  By  contrast.  1983  imports  of 
these  forms  of  copper  came  to  560.000  short 
tons.  The  initial  effect  would  be  to  increase 
profits  and  employment  in  the  domestic 
mining,  smelting  and  refining  industry  as 
U.S.  prices  increased  and  currently  unused 
production  capacity  was  brought  on  line  to 
replace  the  imported  copper. 

The  price  respose  to  the  proposed  quotas 
would  depend  strongly  on  demand  condi- 
tions. Toward  the  lower  end  of  the  range  of 
estimates,  one  study  has  suggested  that  the 
quotas  would  raise  the  onshore  price  of  re- 
fined copper  some  10  percent  to  15  percent 
above  levels  that  would  otherwise  exist. 
(International  Trade  Commission:  Investiga- 
tion No.  TA201-52  Unwrought  Copper 
Remedy  Brief  on  Behalf  of  National  Electri- 
cal Manufacturers  AssociatiOJi,  June  18, 
1984.)  At  the  higher  end  of  the  range,  the 
Congressional  Research  Service  notes  that 
strong  demand  could  push  prices  into  the 
$1.20-$1.30  per  pound  range  (in  1981  dol- 
lars), if  price  increases  had  no  impact  on 
consumption.  This  would  be  well  above  the 
July  average  price  of  about  $.64  per  pound. 

Because  refined  copper  accounts  for 
roughly  half  of  the  cost  of  fabricated  copper 
products— wire,  cable,  sheet,  and  so  forth— 
the  domestic  manufacuturers  of  these  inter- 
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mediate  goods  would  be  most  strongly  af- 
fected. This  is  because  their  customers- 
makers  of  final  products  that  use  copper- 
would  have  the  option  of  importing  fabri- 
cated copper  from  foreign  sources,  whose 
competitive  position  would  be  enhanced  by 
the  quotas.  Thus,  domestic  copper  fabrica- 
tors would  face  reduced  profits,  output,  and 
employment.  Offsetting  this,  many  copper 
producers  also  have  copper  fabrication  af- 
filiates, and  so  engage  in  both  production 
and  fabrication.  The  ITC  report  suggests 
that  close  to  20  percent  of  refined  copper 
production  is  dedicated  to  intra-company 
fabrication.  This  may  vary  widely  from  firm 
to  firm,  but  to  the  extent  that  production 
and  fabrication  are  integrated.  losses  on  the 
fabrication  side  could  be  moderated  by  gains 
on  the  production  side.  Further,  some  U.S. 
copper  firms  are  affiliated  with  the  foreign 
copper  producers,  but  the  net  implications 
of  this  for  the  impact  of  the  quotas  are  dif- 
ficult to  estimate. 

The  stated  rationale  for  the  quota  is  to 
provide  the  domestic  industry  a  temporary 
respite  from  depressed  world  copper  prices 
so  it  can  regain  competitiveness.  There  are. 
however,  conflicting  views  on  the  ability  of 
the  recommended  quota  to  accomplish  this. 
Price  increases  toward  the  upper  end  of  the 
range  would  clearly  bring  short-term  relief 
to  the  domestic  copper  producing  industry. 
At  the  same  time,  such  prices  would  also 
provide  a  strong  incentive  for  bypassing  the 
quota  through  imports  of  fabricated  copper 
or  through  the  accelerated  substitution  of 
other  materials  for  copper.  Price  increases 
toward  the  lower  end  of  the  range  might  be 
too  small  to  be  helpful— the  breakeven  for 
those  facilities  that  have  been  shut  down 
since  1981  has  been  estimated  at  $1.00  per 
pound,  and  the  average  operating  cost  for 
those  facilities  that  remained  open  in  1983 
was  $.82  per  pound.  (Estimates  provided  by 
the  Congressional  Research  Service.)  If  the 
quota  (or  tariff)  were  to  be  removed  five 
years  hence,  the  U.S.  industry  might  be  no 
better  off  than  before,  especially  if  foreign 
producers  continued  to  improve  their  own 
facilities.  The  same  pressures  that  lead  to 
overproduction— the  need  for  foreign  ex- 
change and  the  servicing  of  outstanding 
debt— would  also  provide  an  incentive  for 
such  improvement. 

THE  EFFECTS  OF  A  TARIFF 

The  effects  of  a  tariff  would  be  similar  to 
those  of  a  quota,  with  two  principal  excep- 
tions. First,  the  U.S.  government  would  col- 
lect some  revenues  from  the  tariff  that 
would  be  unavailable  from  a  quota  unless 
rights  to  import  were  auctioned  off.  (For  ex- 
ample, gross  import  levels  of  560.000  short 
tons  per  year— roughly  1983  levels— would 
yield  about  $56  million  annually.)  Second,  a 
fixed  quota  would  become  increasingly 
costly  during  cyclical  upturns  in  the 
demand  for  copper,  while  the  effects  of  a 
tariff  would  diminish  as  prices  strength- 
ened. 

The  level  of  the  proposed  tariff— $.05  per 
pound— might  be  too  low  to  change  the  fun- 
damental situation  of  the  domestic  industry. 
International  competition  might  lead  for- 
eign producers  to  bear  some  of  the  burden 
of  the  tariff.  To  the  extent  they  did,  the 
impact  on  copper  consumers  would  be  mod- 
erated, and  the  U.S.  Treasury  would  benefit 
at  the  expense  of  foreign  producers.  The 
benefit  to  the  domestic  copper  producing  in- 
dustry, however,  would  be  proportionally  re- 
duced. 

OTHER  APPROACHES 

It  may  be  helpful  to  review  the  ITC  rec- 
ommendations in  the  context  of  other  ways 
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to  assist  the  U.S.  copper  producing  industry. 
For  example,  it  has  been  suggested  that  pro- 
duction cutbacks  among  the  copper  export- 
ing nations  would  raise  the  world  price  and 
thus  benefit  all  copper  producers  rather 
than  just  those  in  the  United  States.  (See. 
Everest  Consulting  Associates.  Inc.,  An 
Econometric  Perspective  on  Revenue  In- 
creases From  Balancing  Production  Cut- 
backs Among  CIPEC  Nations.  July  3.  1984.) 
The  economic  effects  of  negotiated  cutbacks 
would  be  similar  to  those  occurring  under  a 
quota,  except  that  the  costs  would  be  borne 
by  copper  consumers  worldwide  and  not 
principally  by  domestic  copper  fabricators. 

Alternatively,  direct  assistance  could  be 
provided  through  such  programs  as  Trade 
Adjustment  Assistance,  which  was  institut- 
ed by  the  1974  Trade  Act.  These  programs 
require  firms  or  workers  to  petition  the  gov- 
ernment in  order  to  qualify  for  assistance.  If 
the  government  finds  that  foreign  competi- 
tion is  a  source  of  injury,  firms  may  qualify 
for  loans  or  loan  guarantees  and  workers 
would  become  eligible  for  extended  unem- 
ployment benefits,  job-search  assistance,  re- 
training, and  relocation  assistance.  With  the 
exception  of  retraining,  each  of  these 
worker  benefits  becomes  an  entitlement 
once  the  workers  have  been  certified.  Some 
benefits  are  already  being  provided  to 
copper  workers  under  the  trade  adjustment 
program.  The  Omnibus  Budget  Reconcilia- 
tion of  1981  significantly  reduced  funding 
for  Trade  Adjustment  Assistance.  But  even 
with  the  funding  levels  available  before 
1981.  it  is  questionable  whether  the  loans 
and  loan  guarantees  available  to  copper  pro- 
ducers would  be  substantial  enough  to  con- 
tribute to  their  improved  competitiveness. 

Accelerated  purchases  of  domestic  copper 
for  the  National  Defense  Stockpile  have 
also  been  proposed.  Roughly  887.000  metric 
tons  would  fill  the  reserve,  and  if  purchases 
were  stretched  over  a  10-year  period,  this 
would  provide  about  $125  million  per  year 
to  the  industry  at  July  1984  prices.  Most  of 
the  benefit  to  the  industry  would  be  from 
the  direct  payments,  since  any  domestic 
price  increases  would  provide  an  incentive 
for  greater  imports  to  the  non-government 
market.  Also,  the  priority  of  increased 
copper  stockpiles  among  U.S.  defense  ex- 
penditures, while  beyond  the  scope  of  this 
analysis,  should  be  included  in  any  serious 
consideration  of  this  option. 

In  conclusion,  the  tariffs  and  quotas  rec- 
ommended by  the  ITC  would  certainly  pro- 
vide some  relief  to  the  domestic  copper  pro- 
ducers. But,  these  tariffs  and  quotas  would 
also  entail  costs— principally  to  the  domestic 
fabricators— but  also,  to  a  lesser  degree,  to 
economy  as  a  whole.  Definitive  estimates  of 
the  costs  and  benefits  to  the  nation  of  im- 
posing tariffs  or  quotas  on  copper  are 
beyond  our  capabilities,  since  such  assess- 
ments require  weighing  the  distributional 
effects  on  different  sectors  of  the  economy. 
If  I  can  be  of  further  assistance,  please 
call  on  me;  or  your  staff  may  wish  to  con- 
tact Dr.  David  Bodde  at  226-2946.  An  identi- 
cal letter  has  been  sent  to  Chairman,  Sam 
M.  Gibbons,  Subcommittee  on  Trade  of  the 
House  Ways  and  Means  Committee. 
With  best  wishes. 
Sincerely. 

Eric  Hantjshek. 
(For  Rudolph  G.  Penner,  Director).* 
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HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  GEJDENSON.  Mr.  Speaker,  the 
House  this  year  passed  a  piece  of  legis- 
lation called  the  Talented  Teachers 
Act,  which  is  a  modest  bill  that  will  go 
a  long  way  toward  restoring  the  teach- 
ing profession  to  its  once  respected 
status.  Regrettably,  the  Senate  has 
not  yet  acted  on  the  bill,  and  the  con- 
gressional session  is  quickly  drawing  to 
a  close. 

I  would  like  to  commend  to  my  col- 
leagues a  recent  New  York  Times  edi- 
torial on  the  Talented  Teachers  Act. 
with  the  hope  that  it  will  spur  action 
on  this  critical  issue. 
[From  the  New  York  Times.  Sept.  15,  19841 

Two  Tests  for  the  Senate— Proud 
Recruits  for  the  School  Wars 
There's  no  longer  any  doubt  that  public 
schools  need  to  recruit  and  retain  more 
bright  young  people  as  teachers.  Teaching 
now  attracts  high  school  graduates  from  the 
bottom  half  of  their  classes,  and  the  ablest 
of  them  leave  the  profession  within  five 
years.  Most  of  the  proposed  remedies— dra- 
matically increased  salaries,  merit  pay. 
tougher  standards— are  stalled  by  controver- 
sy. One  modest  proposal  in  Congress,  how- 
ever, appears  to  be  on  the  verge  of  realiza- 
tion. 

The  Talented  Teachers  Act  would  be  di- 
rected at  high  school  students  in  the  top  10 
percent  of  their  classes.  It  would  offer 
10,000  scholarships  of  up  to  $5,000  a  year 
over  a  four-year  period.  In  return,  the  re- 
cipients would  pledge  to  teach  in  public  or 
nonprofit  private  schools  for  two  years  for 
each  year  of  aid  received.  In  most  cases  that 
would  translate  into  eight  years.  Those  who 
agreed  to  teach  in  poor  school  districts 
would  have  to  remain  for  only  four  years. 

The  bill  also  offers  two  one-year  fellow- 
ships per  Congressional  district  of  up  to 
$20,000  to  practicing  teachers  selected  on 
the  basis  of  merit.  The  grant  could  be  used 
for  study,  research,  travel  or  other  profes- 
sional self-improvement. 

The  bill  would  cost  only  $33.5  million  for 
the  first  year  and  less  than  $200  million  for 
its  four-year  experimental  duration.  In  the 
words  of  Albert  Shanker.  president  of  the 
American  Federation  of  Teachers,  it  would 
"send  out  a  clear  message  that  being  a 
teacher  is  something  to  be  proud  of." 

The  bill  recently  passed  the  House  with 
virtually  no  opposition,  but  now  it  has 
become  entangled  in  procedural  wrangling 
in  the  Senate  Committee  on  Labor  and 
Human  Resources.  If  only  it  can  be  freed 
for  Senate  approval  in  the  few  days  left  in 
the  current  session,  then  the  98th  Congress 
would  have  at  least  dispatched  the  first 
small  unit  of  elite  troops  so  desperately 
needed  in  the  battle  for  excellence  in  educa- 
tion.* 


A  TRIBUTE  TO  JOHN  HOPE.  Ill 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  join  with  the  staff  of  the 
U.S.  Commission  on  Civil  Rights  and 
his  many  friends  in  paying  tribute  to 
John  Hope,  III  who  died  on  September 
23,  1984. 

Mr.  Hope  was  48  years  old.  His  25- 
year  public  service  career  encompassed 
concerns  of  local  government,  interna- 
tional development  and  civil  rights. 
Early  in  his  professional  life,  he 
worked  as  a  management  specialist 
with  the  New  York  City  Housing  Au- 
thority and  Nassau  County.  NY.  His 
career  expanded  when  he  joined  the 
Africa  Bureau  of  the  Agency  for  Inter- 
national Development,  in  May  1965, 
and  subsequently  became  Africa  pro- 
gram Coordinator  for  the  Peace  Corps. 
He  served  as  Peace  Corps  Country  Di- 
rector for  Uganda  from  May  1969  until 
January  1971,  when  he  took  over  di- 
rection of  Peace  Corps  activity  in  the 
Philippines,  its  second-largest  pro- 
gram. 

From  February  1972  imtil  his  death, 
he  served  as  a  senior  staff  member  of 
the  U.S.  Commission  on  Civil  Rights. 
As  deputy  director  and  director  of  its 
Office  of  Program  and  Policy  Review, 
he  was  responsible  for  the  Commis- 
sion's major  social  science  research  ac- 
tivity. Under  his  direction,  for  exam- 
ple. Commission  staff  prepared  the 
four-report  series  assessing  the  state 
of  civil  rights  20  years  after  Brown,  a 
variety  of  reports  on  the  progress  of 
school  desegregation  throughout  the 
United  States,  and  an  evaluation  of 
minority  political  participation  in  the 
first  10  years  of  the  Voting  Rights  Act 
that  was  widely  used  in  Congressional 
deliberation  on  extension  of  the  act  in 
1975.  He  provided  the  impetus  for 
Commission  research  in  less  tradition- 
al areas,  such  as  equal  opportunity  in 
unions,  the  role  of  minorities  and 
women  in  television,  and  developing 
more  adequate  indicators  of  the  socio- 
economic status  of  women  and  minori- 
ty men  in  America  life. 

Mr.  Hope  served  also  for  3  years  as 
Deputy  Staff  Director  of  the  Commis- 
sion, responsible  for  its  day-to-day 
management.  In  addition  to  his  admin- 
istrative responsibilities,  he  coordinat- 
ed the  agency's  program  activity  and, 
during  this  period,  played  a  key  role  in 
reorienting  the  Commission's  over- 
sight function  to  providing  short  term, 
policy-relevant  information  on  Federal 
civil  rights  enforcement  activity  and 
issues  to  the  President  and  Congress. 

In  his  greatest  service,  however,  Mr. 
Hope  was  Acting  Staff  Director  of  the 
Commission  on  Civil  Rights  from  July 
1981  imtil  mid-August  1983,  a  time  of 
budgetary  retrenchment,  great  contro- 
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versy  about  the  makeup  of  the  Com- 
mission, and  uncertainty  about  the 
agency's  continued  existence.  Despite 
this  turmoil,  imder  his  leadership,  the 
staff  continued  to  carry  out  its  respon- 
sibilities in  a  maimer  that  permitted 
the  Commission,  for  example,  to  pro- 
vide the  Congress  a  detailed  study  for 
its  1982  deliberations  on  the  Voting 
Rights  Act.  conduct  hearings  on  a 
range  of  subjects,  and  expand  its  over- 
sight role.  He  was  as  dedicated  to 
maintaining  the  Commission's  integri- 
ty and  independence  as  he  was  com- 
mitted to  achieving  equal  justice  in 
our  Nation. 

More  recently.  Mr.  Hope,  a  charter 
member  of  the  senior  executive  service 
and  a  career  civil  servant,  directed  the 
Commission's  regional  operations,  in- 
cluding the  activities  of  citizen  adviso- 
ry committees  in  each  State  and  the 
District  of  Columbia.  He  also  served 
for  2  years  on  the  Fairfax  County 
Civil  Service  Commission. 

Mr.  Hope  received  his  A.B.  in  politi- 
cal science  from  Morehouse  College  in 
Atlanta.  GA.  and  master  of  public  ad- 
ministration degree  from  New  York 
University.  He  is  survived  by  his  wife 
Margaret,  and  three  children.  John, 
Laurel,  and  Janet  of  Reston,  VA;  his 
parents,  Mr.  and  Mrs.  John  Hope  II,  of 
Washington,  DC;  a  brother.  Dr.  Rich- 
ard O.  Hope  of  Indianapolis,  IN;  and  a 
sister.  Mrs.  Linda  Hope  Lee,  of  Dallas, 
TX.  We  share  in  their  sorrow  and  are 
comforted  by  the  fact  that  we  are  for- 
timate  indeed  to  have  known  John 
Hope  III.* 
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al  spending.  He  will  also  leave  a  list  of 
significant  accomplishments  from  his 
tireless  efforts  on  the  Small  Business 
Committee  where  he  has  worked  to 
safeguard  the  interests  of  small  busi- 
ness in  our  Nation  and  from  his  posi- 
tion of  leadership  for  the  minority  on 
the  Interior  Committee  where  he  has 
been  an  effective  legislator  in  formu- 
lating responsible,  bipartisan  environ- 
mental policies  and  where  he  was  a 
leader  in  developing  and  securing  pas- 
sage of  the  Utah  Wilderness  bill. 

I  salute  Dan  Marriott  as  a  man  of 
principle  and  integrity  who  has  served 
the  people  of  this  Nation  and  the 
people  of  the  Second  District  of  Utah 
effectively  and  admirably  since  1976. 
He  has  been  a  valued  colleague  and  an 
outstanding  public  servant  and  I  wish 
him  continued  success  in  his  future 
endeavors.* 


DAN  MARRIOTT 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  19,  1984 
•  Mr.  WOLF.  Mr.  Speaker,  I  am 
pleased  to  join  with  my  colleagues  in 
this  special  order  to  honor  our  fellow 
colleague,  Dan  Marriott  of  Utah,  as 
he  nears  the  end  of  his  service  in  Con- 
gress after  four  consecutive  terms. 

It  has  been  an  honor  to  serve  in  this 
house  with  Dan  Marriott  and  I  have 
especially  enjoyed  our  work  together 
on  the  House  Select  Committee  on 
Children.  Youth  and  Families.  As 
ranking  minority  member  of  this 
select  committee  first  established  in 
1983.  Dan  has  filled  that  position  with 
distinction.  He  is  deeply  committed  to 
promoting  the  importance  of  the 
family  in  our  society  and  his  commit- 
tee work  has  reflected  that  concern. 
He  also  has  been  the  chief  sponsor  for 
8  years  of  "National  Family  Week" 
during  Thanksgiving  Week  each  year. 

Dan  Marriott  has  been  a  leader  and 
champion  not  only  for  family  and  chil- 
dren causes,  but  has  also  been  a  con- 
sistent supporter  of  responsible  Feder- 


DAVID  a.  SWEDLOW:  CELEBRAT- 
ING 50  YEARS  IN  BUSINESS 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  PATTERSON.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
extend  my  congratulations  to  David  A. 
Swedlow,  chairman  of  a  Garden  Grove 
based  firm,  Swedlow,  Inc.,  as  he  cele- 
brated his  50th  anniversary  in  busi- 
ness. Mr.  Swedlow's  remarkable  career 
has  spanned  the  history  of  the  modem 
aviat'on  industry  from  pre-World  War 
II  aircraft  to  NASA's  Skylab,  and  his 
valuable  contributions  to  business,  in- 
dustry and  the  community  should  be 
recognized. 

David  Swedlow  has  been  a  pioneer- 
ing force  in  the  innovative  uses  of 
acrylic  in  the  aircraft  industry.  Enter- 
ing business  in  1934.  he  was  one  of  the 
first  to  envision  the  application  of 
acrylic  outside  of  commercial  products 
such  as  art  objects  and  home  furnish- 
ings. In  1940  his  art  designs  were  fea- 
tured in  the  New  York  Metropolitan 
Museum  of  Modem  Art's  display  of 
contemporary  American  industrial  art. 

Since  that  time,  Swedlow.  Inc.  has 
become  a  leading  manufacturer  and 
provided  a  half  century  of  creative 
work  of  proprietary  acrylic  and  armor 
products  utilized  for  a  wide  variety  of 
military  and  commercial  applications. 
The  global  upheavals  of  World  War  II 
brought  changes  in  the  aircraft  indus- 
try and  further  involved  David  Swed- 
low in  the  industry.  Planes  requiring 
special  fabrication  and  sealant  tech- 
niques for  acrylics  were  assembled  and 
Swedlow's  innovativeness  once  again 
responded  to  the  call.  Throughout  the 
years  Swedlow  responded  to  the  chal- 
lenges to  develop  the  transparencies 
required  for  aircraft. 
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With  commercial  aviation  coming  of 
age  after  the  war.  Swedlow  acrylics 
continued  to  excell.  Swedlow  invested 
the  company's  resources  and  talent 
and  earned  the  reputation  and  respect 
of  a  man  who  could  accomplish  the 
job.  His  importance  in  the  industry 
was  demonstrated  by  his  products 
being  used  on  nearly  all  major  U.S. 
planes.  Swedlow  was  involved  in  the 
early  development  of  both  the  B-1 
bomber  and  Skylab,  solving  design  and 
fabrication  challenges  for  acrylic  win- 
dows. 

In  1982  the  U.S.  Department  of  De- 
fense presented  Swedlow,  Inc.  with  its 
prestigious  Contractors  Assessment 
Program  Award  for  an  exceptional 
record  of  developing  quality  products 
for  the  Nation's  defense. 

Swedlow,  Inc.  has  been  active  in  the 
community  as  a  contributor  and  sup- 
porter of  Children's  Hospital  of 
Orange  County.  Employing  over  600 
individuals  in  Orange  County,  Swed- 
low, Inc.  has  established  itself  as  a  val- 
uable asset  to  our  community,  our  Na- 
tion's defense,  as  well  as  maintaining 
the  forefront  of  the  industry.  David 
Swedlow's  commitment  to  advancing 
the  state  of  the  art  through  research 
and  development  will  keep  Swedlow, 
Inc.  a  leader  in  their  specialized  tech- 
nology.* 
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Moran,  and  the  director  of  the  LCCC 
Displaced  Homemaker  Program,  Ms. 
Maureen  Ambrose,  for  achieving  this 
national  distinction.* 


September  25,  1984 


September  25,  1984 


CELEBRATING  MINORITY 
ENTERPRISE  WEEK 


TRIBUTE  TO  LUZERNE  COUNTY 
COMMUNITY  COLLEGE 

HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  HARRISON.  Mr.  Speaker,  on 
Tuesday,  October  30,  the  community 
college  in  Luzerne  County.  PA,  will  re- 
ceive national  recognition  from  the 
U.S.  Department  of  Education  for  the 
excellence  of  its  Vocational  Support 
Program  for  Displaced  Homemakers  in 
Luzerne  and  Lackawanna  counties. 

The  Luzerne  County  Community 
College  will,  on  that  date,  receive  the 
Secretary's  Award  for  Outstanding  Vo- 
cational Education  Programs,  1  of  10 
such  awards  to  be  given  in  the  Nation. 

In  announcing  this  honor,  T.H.  Bell, 
Secretary  of  Education  noted: 

Many  excellent  programs  in  each  of  the 
Education  Department's  ten  regions  were 
nominated  for  this  award  and  after  very 
careful  consideration,  your  program  was 
chosen  as  the  most  ouUtanding  in  Region 
III. 

Criteria  for  the  selection  of  award 
recipients  include  "hands-on"  experi- 
ence in  shops  or  at  worksites,  coopera- 
tion with  business,  industry,  and  labor; 
and  job  placement  rates. 

Mr.  Speaker,  I  know  that  all  the 
Members  of  this  body  will  join  with 
me  in  congratulating  the  students,  fac- 
ulty, and  administration  of  the  Lu- 
zerne County  Community  College,  in 
particular  its  president,  Mr.  Thomas 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  ADDABBO.  Mr.  Speaker, 
what's  good  for  minority  business  is 
good  for  America.  Minority-owned 
businesses  are  opening  up  new  oppor- 
tunities and  infusing  the  U.S.  economy 
with  new  lifeblood.  These  successful 
entrepreneurs  have  overcome  many 
hurdles  and  truly  paint  the  picture  of 
the  American  self-made  success  sto- 
ries. 

Over  the  years,  I  have  had  the  pleas- 
ure of  working  with  many  minority- 
owned  businesses.  The  satisfaction  I 
receive  through  their  success  is  unpar- 
alleled. I  know  that  the  future  of  our 
country  lies  in  their  growth.  For  in 
America,  we  are  constantly  working  to 
insure  that  every  man  is  given  the 
equal  opportunity  to  succeed.  For  too 
long,  minority  businesses  have  been 
shortchanged.  The  growing  success  of 
many  of  these  companies  is  an  indica- 
tion that  we  are  on  the  way  to  over- 
coming the  economic  and  racial  bar- 
riers that  have  historically  impeded 
the  development  of  the  minority  busi- 
ness community. 

There  are  over  600,000  minority 
businesses  in  America  today.  More 
than  60,000  of  these  businesses  are 
awarded  Government  contracts.  In  my 
own  district  of  southeast  Queens,  I 
have  worked  with  men  such  as  Law- 
rence Cormier,  president  of  Technolo- 
gy Industries  Corp.  Larry  just  opened 
the  first  minority-owned  defense  plant 
which,  in  2  years,  promises  to  employ 
more  than  300  people.  I  have  seen  the 
labors  of  Nat  Singleton,  the  executive 
director  of  the  Association  of  Minority 
Enterprises  of  New  York.  Nat's  bound- 
less energies  have  created  hundreds  of 
opportunities  for  minority  businesses 
throughout  the  State  of  New  York.  I 
have  seen  Jim  Heyliger  build  his  busi- 
ness. Southeast  Queens  General  Con- 
tracting Inc..  into  an  important  force 
in  the  community. 

In  my  home  State  of  New  York,  we 
believe  that  the  achievements  made  by 
minority  businesses  warrant  2  weeks 
of  recognition.  You  see.  our  State  has 
declared  the  week  of  October  3-7,  Mi- 
nority Business  Week.  The  President 
has  issued  a  proclamation  that  Octo- 
ber 7-13  is  Minority  Enterprise  Devel- 
opment Week, 

As  a  ranking  member  of  the  Small 
Business  Committee,  I  intend  to  con- 
tinue to  press  the  administration  into 
recognizing  the  needs  of  minority  busi- 


nesses. They  must  enforce  small  busi- 
ness set-aside  laws.  We  have  worked 
too  hard  to  sit  idle  and  let  our  gains  be 
reversed.  Proclamations  make  great 
press  releases,  but  for  the  past  4  years, 
this  administration  has  provided  the 
minimum  level  of  support  for  major 
programs  intended  to  assist  minority 
businesses  in  achieving  competitive  vi- 
ability. It  is  not  press  releases  that  get 
the  work  done.  It  is  action. 

I  intend  to  press  this  administration 
to  enforce  the  letter  and  the  spirit  of 
the  law.  If  the  spirit  of  this  proclama- 
tion truly  represents  a  change  in  their 
direction,  then  I  ask  for  their  fullest 
cooperation  in  providing  funds  for 
small  and  minority  business  startups. 
Actions  speak  louder  than  words. 

The  development  of  minority  busi- 
ness is  critical  to  the  well-being  of  our 
Nation.  Today,  as  we  celebrate  Minori- 
ty Enterprise  Week,  we  reaffirm  our 
commitment  to  helping  all  minority- 
owned  businesses  reach  their  Ameri- 
can dream— full  economic  parity.* 


COMMEMORATION  OF  WILLIAM 
HERMAN  BEAVER 


HON.  FOFO  I.F.  SUNIA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
*  Mr.  SUNIA.  Mr.  Speaker,  it  is  with 
great  respect  and  also  with  sadness 
that  I  rise  to  commemorate  the 
memory  of  one  of  the  greatest  entre- 
preneurs to  rise  to  success  in  the  terri- 
tory of  American  Samoa  who  passed 
away  last  week.  His  name  is  William 
Herman  Beaver  and  our  territory  has 
lost  the  experience  and  aptitude  of  a 
great  business  leader. 

Mr.  Beaver  cofounded  the  South  Pa- 
cific Traders,  the  first  modem  style 
department  store,  with  his  father-in- 
law,  the  late  H.C.  Soli'ai  Penemua.  in 
1961.  He  skillfully  developed  a  market 
for  a  clothing  specialty  store  in  Faga- 
togo  and  expanded  to  the  biggest  de- 
partment store  on  our  island  today  in 
the  village  of  Nu'uuli. 

He  was  born  in  Rockwell.  NC,  on 
April  8,  1913.  After  serving  in  the  U.S. 
Navy,  he  worked  for  several  years  for 
the  Kodak  Co.  in  Hawaii,  after  which 
he  went  to  Guam  to  serve  as  general 
manager  of  Town  House,  the  largest 
department  store  in  Agana.  He  left 
Guam  in  1960  to  open  a  clothing  store 
in  Honolulu.  The  following  year,  he 
founded  the  South  Pacific  Traders  in 
Fagatogo.  which  for  years  has  been 
the  most  popular  clothing  store  on  our 
island. 

Through  all  the  hard  work  and  per- 
serverance  of  owning  and  operating  a 
business,  Mr.  Beaver  found  the  time  to 
dedicate  to  community  service  organi- 
zations such  as  the  Rotary  Club,  the 
chamber  of  commerce,  and  the  cancer 
fund.  He  was  also  a  bishop  in  the 


Church  of  the  Latter-day  Saints.  His 
hard  work  and  dedication  serves  as  a 
fine  example  to  be  long  remembered. 

He  is  survived  by  his  wife,  Lefagaoa- 
lii  Soli'ai.  a  daughter,  grandchildren, 
and  brothers  who  reside  in  North 
Carolina.* 


NEW  TEXTILE  RULES  THREATEN 
EXPORTS 


HON.  DON  HONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 


*  Mr.  BONKER.  Mr.  Speaker,  recent 
changes  in  Customs  regulations  affect- 
ing rules  of  origin  for  textile  and  ap- 
parel imports  have  raised  grave  con- 
cerns within  our  trading  community. 
These  concerns  have  been  especially 
pronounced  among  America's  farmers. 
As  a  Representative  from  the  State  of 
Washington,  where  agricultural  ex- 
ports are  so  important  to  the  region's 
economic  health,  I  view  these  rule 
changes  with  great  alarm.  It  is  for  this 
reason  that  I  am  introducing  today  a 
resolution  calling  for  a  6-month  delay 
in  the  implementation  of  the  new 
rules  of  origin.  I  am  pleased  to  note 
that  every  member  of  the  Washington 
and  Oregon  delegations  has  joined  me 
as  a  cosponsor  of  this  resolution. 

Public  threats  of  retaliation  in  re- 
sponse to  the  August  3  action  by  Cus- 
toms have  already  been  issued  by  a 
number  of  important  U.S.  trading 
partners,  most  notably  Hong  Kong 
and  the  People's  Republic  of  China. 
The  new  regulations  have  been  openly 
criticized  by  all  of  the  world's  major 
industrialized  nations.  The  textile 
committee  of  the  General  Agreement 
on  Tariffs  and  Trade  has  found  the 
new  rules  to  be  in  violation  of  the  mul- 
tifiber  arrangement  and  has  urged  the 
United  States  to  revoke  or  postpone 
their  implementation. 

Of  equal  importance  is  the  haste 
with  which  Customs  issued  these  rule 
changes.  Importers  have  roundly  con- 
demned Customs  for  not  allowing  suf- 
ficient time  for  comment.  The  possible 
effect  these  regulatory  changes  might 
have  on  other  American  industries  and 
consumers  was  not  thoroughly  consid- 
ered. 

The  way  these  new  rules  have  been 
applied  is  just  another  example  of  how 
the  Reagan  administration  has  tried 
to  have  it  both  ways  on  trade.  While 
Ronald  Reagan  tells  the  American 
people  that  he  is  in  favor  of  free  trade, 
his  administration  has  quietly  restrict- 
ed imports  across  a  wide  spectrum  of 
industries  and  products. 

U.S.  exports  are  finally  beginning  to 
increase  after  2  devastating  years  of 
decline.  These  new  rule  changes 
threaten  to  bring  this  budding  expan- 
sion to  a  screeching  halt.  Should  the 
Customs  Service  ignore  this  resolution 
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and  press  ahead  with  their  rule 
changes,  I  will  not  hesitate  to  develop 
and  introduce  legislation  that  will 
force  the  new  regulations  to  be  re- 
voked. 

While  I  would  prefer  to  see  Customs 
rescind  its  new  rules  entirely.  I  am 
only  proposing  to  delay  implementa- 
tion of  the  regulations  for  at  least  6 
months.  This  delay  will  allow  all  inter- 
ested parties  enough  time  to  make 
their  views  known.  It  will  also  afford 
the  administration  and  Congress  an 
opportunity  to  study  the  potential  eco- 
nomic and  political  implications  of  the 
new  country  of  origin  rules. 

It  is  my  hope  that  this  resolution 
will  win  the  broad  support  of  the 
House  as  a  means  of  continuing  the 
current  expansion  of  U.S.  exports.* 


ROSH  HASHANAH 

HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
*  Mr.  EVANS  of  Illinois.  Mr.  Speaker. 
I  would  like  to  take  this  opportunity 
to  wish  my  Jewish  colleagues  a  happy 
New  Year.  Unfortunately,  for  those 
Jews  living  in  the  Soviet  Union  who 
have  been  unable  to  leave,  wishing  is 
not  enough.  More  must  be  done  to 
help  these  people  to  have  a  happy 
New  Year.  We  must  not  only  wish  but 
also  work  for  their  health,  welfare  and 
rights  as  Rosh  Hashanah  marks  the 
beginning  of  the  year  5745. 

I  would  like  to  welcome  Soviet  For- 
eign Minister  Gromyko  to  the  United 
States.  I  would  also  like  to  give  him  a 
message:  We  have  not  forgotten  the 
Jewish  citizens  of  his  nation.  Their 
struggle  will  not  end,  nor  will  our  ef- 
forts on  their  behalf,  until  the  Jews  of 
the  Soviet  Union  are  accorded  the 
basic  human  rights  to  which  all  citi- 
zens of  the  world  are  entitled. 

It  is  significant  that  President 
Reagan  and  Soviet  Foreign  Minister 
Gromyko  have  chosen  to  meet  on  the 
Jewish  New  Year.  Mr.  Gromykos  pres- 
ence here  indicates  a  willingness  to 
discuss  issues  and  to  resolve  differ- 
ences that  has  been  sadly  lacking  on 
the  part  of  both  superpowers  for  sev- 
eral years.  Let  us  hope  that  their 
meeting  will  open  a  new  phase  in 
United  States-Soviet  relations,  and  for 
the  Jews  of  the  Soviet  Union,  a  truly 
happy  New  Year.* 
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efit  of  the  considerable  skill  and  talent 
of  Vincent  Dowling.  Now,  Vincent  is 
leaving  America's  north  coast  where 
he  has  served  as  the  festival's  produc- 
ing director.  He  leaves  to  take  on  new 
responsibilities  as  the  producing  and 
artistic  director  of  the  PCPA  Theatre- 
fest  in  San  Maria.  CA. 

Bom  in  Dublin.  Vincent  is  a  natural- 
ized citizen  of  the  United  States.  He 
has  staged  productions  of  the  classics 
throughout  England,  Scotland,  Wales 
as  well  as  in  his  native  land.  In  fact,  he 
holds  the  title  of  lifetime  associate  di- 
rector in  Dublin's  famed  Abbey  Thea- 
tre. As  a  leading  actor  and  director,  his 
association  with  the  Abbey  lasted  for 
over  20  years.  In  this  country,  he  has 
directed  several  major  resident  thea- 
ters, including  Trinity  Square,  Indiana 
Repertory,  Meadow  Brook,  and  Mis- 
souri Repertory. 

Vincent's  talents  include  a  gift  for 
adaptation.  His  works  include  an 
acting  version  of  Chekhov's  'The 
Cherry  Orchard,"  an  adaptation  of  Ar- 
istophanes' "Lysistrata,"  and  a  musi- 
cal based  on  George  Bernard  Shaw's 
"The  Shewing-Up  of  Blanco  Posnet. " 

Vincent  has  performed  at  the  White 
House  three  times  in  the  last  4  years, 
performing  excerpts  from  "My  Lady 
Luck,"  a  one-man  show  by  James  A. 
Brown,  based  on  the  life  and  works  of 
poet  Robert  Service.  He  has  taken  the 
show  on  the  road  to  Florida  and  New 
York. 

As  he  leaves  his  many  friends  and 
supporters  in  the  Greater  Cleveland 
area,  we  wish  him  well. 

His  contribution  to  the  cultural  vi- 
tality of  northeast  Ohio  has  been  tre- 
mendous. We  appreciate  the  work  he 
has  done  and  hope  for  his  regular 
retum  to  the  Great  Lakes  Shake- 
speare Festival.* 


VINCENT  DOWLING 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
*  Mr.  FEIGHAN.  Mr.  Speaker,  for  the 
last   nine   seasons,   the   Great   Lakes 
Shakespeare  Festival  has  had  the  ben- 


PERSONAL  EXPLANATION 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
*  Mr.  FLORIO.  Mr.  Speaker.  I  was 
unable  to  record  my  vote  on  the  Roe 
amendment  to  the  continuing  appro- 
priations, fiscal  year  1985  (H.J.  Res. 
648)  because  I  was  in  conference  on 
the  Resource  Conservation  Recovery 
Act  [RCRA]  H.R.  2867.  Had  I  been 
present,  I  would  have  voted  in  favor  of 
the  Roe  amendment.* 
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SALUTE  TO  THE  NATIONAL 
PROPERTY  MANAGEMENT  AS- 
SOCIATION 

HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  PATTERSON.  Mr.  Speaker, 
this  week  the  National  Property  Man- 
agement Association  is  holding  its 
annual  seminar  in  Buena  Park.  CA.  I 
would  like  my  colleagues  to  join  me  in 
saluting  the  important  contributions 
made  by  property  managers  to  our  na- 
tional economy  and  to  the  efficient  op- 
eration of  government. 

NPMA  is  a  nonprofit  organization 
composed  of  members  from  all  sec- 
tions of  the  country  who  are  responsi- 
ble for  the  management  of  fixed  and 
movable  assets  as  applies  to  Govern- 
ment contracts  and  company  capital 
and  expense  property.  The  profession- 
als in  this  important  business  contrib- 
ute to  out  Nation's  industrial  strength 
through  their  efficient  management 
of  all  types  of  assets  required  to  make 
businesses  function.  In  addition,  they 
contribute  to  strengthening  the  Na- 
tion's defense  by  carefully  managing 
37  billion  dollars'  worth  of  Defense 
Department  property  which  is  in  the 
hands  of  contractors  and  is  used  to 
manufacture  defense  products. 

NPMA  has  a  membership  of  1,100  in 
27  chapters  throughout  the  country. 
Members  are  from  both  the  Govern- 
ment sector  and  private  industry,  and 
include  some  of  the  Nation's  largest 
aerospace  corporations  as  well  as 
many  small  companies.  NPMA  mem- 
bership includes  only  a  small  segment 
of  the  individuals  involved  in  property 
management  throughout  the  country. 
The  purpose  of  the  National  Proper- 
ty Management  Association  is  to  pro- 
vide a  continuing  forum  for  discussion, 
problem  solving,  standardized  applica- 
tion of  Government  regulations,  and 
design  and  implementation  of  effec- 
tive, efficient  property  systems.  The 
association  provides  educational  meth- 
ods, programs,  materials,  and  opportu- 
nities which  will  enable  members  to 
learn  and  apply  the  principles  and 
techniques  of  effective  personal  prop- 
erty and  facilities  management  and  re- 
lated subjects. 

At  this  week's  seminar,  the  associa- 
tion is  honored  to  have  as  its  keynote 
speaker  Ms.  Mary  Ann  Gilleece, 
Deputy  Under  Secretary  of  Defense 
for  Research  and  Engineering  (Acqui- 
sition Management).  Ms.  Gilleece 
chairs  the  Defense  Government  Prop- 
erty Council,  which  was  created  in  the 
spring  of  1983  to  coordinate  the  devel- 
opment and  approval  of  effective  poli- 
cies for  the  management  of  Govern- 
ment property  used  by  defense  con- 
tractors or  defense  industrial  facilities 
for  research,  development,  test,  eval- 
uation, production,  and  maintenance. 
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Mr.  Speaker,  with  the  current  em- 
phasis on  improving  Government  effi- 
ciency and  eliminating  wasteful  prac- 
tices, I  am  pleased  that  NPMA  is  avail- 
able to  help  educate  professional  prop- 
erty managers  about  the  latest  tech- 
niques in  this  field.  I  salute  this  fine 
organization  as  it  continues  its  out- 
standing record  of  service  to  property 
management  practitioners.* 


September  25,  1984 


THERON  OTHEL  (SHORTY) 
FREEMAN 


HON.  CARROLL  HUBBARD,  JR. 


OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  HUBBARD.  Mr.  Speaker, 
Theron  Othel  (Shorty)  Freeman,  a 
constituent  whom  I  admired  for  many 
years,  died  September  9  at  his  home 
near  Symsonia,  KY,  at  the  age  of  67. 

A  native  of  Graves  County,  KY,  Mr. 
Freeman  was  a  retired  employee  of 
the  parts  department  of  the  Kentucky 
Bureau  of  Highways.  He  was  a 
member  of  Doom's  Chapel  Holiness 
Church. 

Mr.  Freeman  was  bom  handicapped. 
He  was  short  in  size.  He  was  nick- 
named "Shorty"  at  an  early  age. 

"Shorty"  Freeman  accepted  life  with 
what  God  provided  him.  He  never 
complained,  never  sought  Government 
assistance  or  relief.  One  admirer  said 
of  him:  "He  fought  his  own  way  in 
life." 

"Shorty"  Freeman  loved  Kentucky 
politics  and  was  always  the  unan- 
nounced campaign  manager  for  his 
brother,  Mayfield  attorney  Wayne  W. 
Freeman,  who  won  several  campaigns 
for  State  representative,  State  senator, 
and  first  district  railroad  commission- 
er in  western  Kentucky. 

Mr.  Freeman  is  survived  by  his  wife, 
Mrs.  Linda  Freeman;  two  sons,  Bobby 
Freeman  of  Symsonia  and  Ronnie 
Freeman  of  Mayfield;  two  brothers, 
Wayne  Freeman  of  Mayfield,  and 
Noble  Freeman  of  Paducah;  a  sister, 
Mrs.  Maebelle  Bowers  of  Seattle;  two 
grandchildren  and  several  nieces  and 
nephews. 

I  extend  my  deepest  sympathy  to 
the  Freeman  family.* 


Mrs.  Elston  is  the  former  Agnes 
Isaacs,  daughter  of  the  last  John  and 
Estella  Kunkle  Isaacs  of  Kunkle,  PA. 
Mr.  Elston  is  the  son  of  the  late 
Martin  K.  and  Lana  Hoyt  Elston,  also 
of  Kunkle. 

Prior  to  retirement,  Mr.  Elston  was 
engaged  in  a  career  in  farming. 

The  Elstons  are  the  proud  parents  of 
six  children,  21  grandchildren  and  32 
great-grandchildren.  They  are  mem- 
bers of  the  Kunkle  United  Methodist 
Church,  where  Mrs.  Elston  is  a  charter 
member  of  the  United  Methodist 
Women. 

Mr.  Speaker,  it  gives  me  a  great  deal 
of  pleasure  in  saluting  this  fine  couple 
on  the  occasion  of  their  69th  wedding 
anniversary.* 


TRIBUTE  TO  MR.  AND  MRS. 
RALPH  ELSTON 


HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  HARRISON.  Mr.  Speaker,  on 
September    8,    1984,    Mr.    and    Mrs. 
Ralph  Elston  of  Kunkle,  PA,  observed 
their  69th  wedding  anniversary. 

Mr.  and  Mrs.  Elston  were  married  on 
September  8,  1915,  in  the  Lutheran 
Methodist  Church  by  Rev.  H.M.  Kelly. 


COMMEMORATING  THE  30TH 
ANNIVERSARY  OF  THE  GRACE 
PARK  ELEMENTARY  SCHOOL 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  EDGAR.  Mr.  Speaker,  next 
month  the  Grace  Park  Elementary 
School  in  Swarthmore,  PA,  will  be 
celebrating  its  30th  anniversary.  I  rise 
to  note  this  event  because  Grace  Park 
Elementary  School  is  a  very  special 
educational  institution. 

Grace  Park  has  accepted  the  chal- 
lenges of  our  rapidly  changing  society 
by  introducing  skills  programs  in  com- 
puter literacy  and  communications 
technology.  The  school  will  soon  have 
a  television  studio  as  a  result  of  an  ex- 
tensive community  fundraising  effort. 
Among  other  uses,  educators  at  Grace 
Park  plan  to  employ  this  facility  to 
film  the  children  as  they  progress 
through  each  grade.  Their  goal  is  the 
production  of  a  living  yearbook  for 
each  child. 

This  outstanding  elementary  school 
has  not  forgotten  to  balance  these  for- 
ward-looking programs  with  the  tradi- 
tional emphasis  on  basic  skills  and 
strong  character  development.  "The 
value  and  necessity  of  such  training 
has  been  extensively  documented  and 
commented  on  in  recent  well-publi- 
cized reports  on  the  state  of  American 
education.  It  is  very  important  that 
our  elementary  schools  keep  to  the 
pattern  set  by  Grace  Park.  If  our  chil- 
dren do  not  become  proficient  in  read- 
ing, writing,  mathematics,  and  other 
basic  skills,  our  communities  and  our 
Nation  will  lose  the  vigor  engendered 
by  a  well-educated  population. 

This  elementary  school  has  also 
shown  great  enthusiasm  for  communi- 
ty projects.  Last  year,  many  of  Grace 
Park's  students  participated  in  the 
"Jump  Rope  for  Heart,"  learning  good 
citizenship  and  raising  over  $2,000  for 
the  American  Heart  Association  in  the 
process.  Moreover,  the  children  in  the 
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primary  grades  earned  $800  during  a 
multiple  sclerosis  readathon.  Those  ef- 
forts were  very  notable  achievements 
for  a  school  with  a  student  body  of 
175. 

I  would  like  to  take  this  opportunity 
to  extend  my  own  best  wishes  and  con- 
gratulations on  this  important  anni- 
versary to  Grace  Park  Elementary 
School  Principal  Joseph  Fleischut,  to 
the  schools'  faculty,  staff,  students 
past  and  present,  to  the  superintend- 
ent of  the  Ridley  School  District  Dr. 
Herbert  Pless  and  to  Mr.  W.  Gordon 
Atherholt,  the  president  of  school  di- 
rectors.# 


EXTENSIONS  OF  REMARKS 

Saint  Elizabeth,  in  Convent  Station, 
where  they  fill  administrative  and  pro- 
fessorial positions.  Another  note  to  be 
proud  of  is  that  the  College  of  Saint 
Elizabeth  is  the  oldest  4  yeau-  women's 
colleges  in  New  Jersey  and  one  of  the 
first  Catholic  colleges  for  women  in 
the  United  States. 

Mr.  Speaker,  the  women  of  the  Sis- 
ters of  Charity  community  have  a 
great  deal  to  be  proud  of  and  I  am 
very  pleased  to  send  them  my  warmest 
wishes  for  another  125  years  of  out- 
standing service.* 
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PERSONAL  EXPLANATION 


HONORING  THE  SISTERS  OF 
CHARITY  OF  SAINT  ELIZABETH 
OF  NEW  JERSEY 


HON.  JOSEPH  G.  MINISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  MINISH.  Mr.  Speaker,  I  rise 
with  great  pleasure  today  to  mark  an 
important  anniversary  which  will  be 
coming  up  at  the  end  of  this  week. 
The  New  Jersey  Sisters  of  Charity  of 
Saint  Elizabeth  will  celebrate  their 
125th  anniversary  this  Saturday,  Sep- 
tember 29. 

The  Sisters  of  Charity  of  Saint  Eliz- 
abeth are  a  religious  order  of  women 
with  locations  in  20  States  in  the 
United  States,  as  well  as  the  Virgin  Is- 
lands. Bolivia,  and  Chile.  I  am  fortu- 
nate to  have  one  of  their  main  loca- 
tions in  my  congressional  district  in 
Convent  Station,  NJ.  The  New  Jersey 
chapter  is  part  of  a  group  of  six  com- 
munities of  Sisters  of  Charity  who 
were  founded  in  1809  by  Saint  Eliza- 
beth Ann  Seton,  in  Emmitsburg,  MD. 

Throughout  the  past  125  years,  the 
Sisters  of  Charity  of  Saint  Elizabeth 
have  been  devoted  patrons  of  people 
of  all  religions.  Serving  both  spiritual 
and  worldly  needs,  the  sisters  volun- 
teer their  talents  and  energies  for 
many  worthwhile  causes. 

Originally,  the  Sisters  of  Charity 
primarily  offered  assistance  in  the 
areas  of  education  and  health  care. 
Mindful  however,  of  the  changing 
forces  in  society,  the  sisters  have  con- 
tinued their  dedicated  service  to 
others  through  a  variety  of  programs 
and  issues.  Some  of  the  areas  in  which 
they  are  involved  today  are:  Health 
care  for  migrant  workers,  counseling 
for  unwed  mothers,  the  emotionally 
disturbed,  and  those  dependent  on  al- 
cohol or  drugs,  and  advocacy  for  the 
poor  and  homeless,  among  other 
projects. 

The  Sisters  of  Charity  of  Saint  Eliz- 
abeth total  over  1,000  members.  They 
operate  five  hospitals  in  three  States, 
as  well  as  many  elementary  and  sec- 
ondary schools.  The  sisters  are  also 
the  life  blood  behind  the  College  of 


DR.  DRUE  GUY  HONORED 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  RODINO.  Mr.  Speaker,  as  part 
of  the  Congressional  Black  Caucus 
Education  Braintrust  Weekend  which 
begins  on  Thursday,  September  27,  a 
luncheon  will  be  held  to  honor  out- 
standing black  women  in  education. 
The  luncheon  will  pay  tribute  to  Mary 
Hatwood  Putrell,  president  of  the  Na- 
tional Education  Association,  and 
black  women  school  superintendents 
from  around  the  country. 

One  of  the  honorees  at  this  very  spe- 
cial event  will  be  Drue  S.  Guy,  super- 
intendent of  schools  in  East  Orange, 
NJ.  Before  coming  to  our  community 
in  1983,  Dr.  Guy  had  an  extensive  and 
impressive  career  in  both  education 
and  social  policy  in  Ohio  and  Wiscon- 
sin. She  has  made  major  contributions 
to  both  of  these  fields,  and  has  lec- 
tured and  written  a  great  deal,  particu- 
larly about  the  role  of  women  in  edu- 
cation. Throughout  her  career,  she 
has  continually  searched  for  the  solu- 
tions to  the  very  complex  and  difficult 
problems  we  face  concerning  the 
future  education.  We  are  very  fortu- 
nate to  have  someone  of  her  capabili- 
ties and  compassion  in  East  Orange. 

Mr.  Speaker,  there  are  few  areas 
that  deserve  our  concern  and  atten- 
tion so  much  as  education.  The  deci- 
sions we  make  now  about  our  chil- 
dren's education  are  crucial.  It  is 
therefore  extremely  important  that 
the  Braintrust  Network  Association  is 
working  on  a  national  basis  to  improve 
equity  and  excellence  in  education.  I 
salute  the  association,  and  particularly 
our  colleague  from  New  York.  Con- 
gressman Major  Owens,  for  his  lead- 
ership role  in  this  endeavor.  In  addi- 
tion, I  offer  my  sincere  congratula- 
tions to  Dr.  Drue  Guy  and  the  other 
outstanding  honorees.* 


HON.  E  de  U  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  yes- 
terday, the  12th  item  on  the  suspen- 
sion calendar  was  H.R.  6163,  the  Fed- 
eral District  Court  Organization  Act  of 
1984.  Unfortunately,  I  was  not  here  to 
speak  in  support  of  the  measure  since 
among  the  specifics  with  which  it 
deals,  is  a  court  in  my  district.  I  was  in 
my  district  yesterday  conducting  hear- 
ings on  the  1985  farm  bill  with  par- 
ticular reference  to  peanuts. 

This  bill  will  be  of  tremendous  bene- 
fit to  the  south  Texas  Rio  Grande 
Valley.  Essentially  what  the  legisla- 
tion will  do  is  create  a  more  orderly  ju- 
dicial process  in  my  area  by  establish- 
ing at  McAllen  a  new  division  of  the 
U.S.  Southern  District  Court  of  Texas. 
This  division  would  exclusively  serve 
the  judicial  needs  of  Hidalgo  and  Starr 
Counties.  As  a  result  of  this  reorgani- 
zation, there  will  be  significant  finan- 
cial savings  realized— savings  approxi- 
mated at  this  time  to  be  about 
$431,000. 

The  greatest  advantages  of  this  leg- 
islation, however,  are  the  subjective 
considerations  dealing  with  manhour 
savings  in  the  transportation  of  pris- 
oners, improving  the  quality  of  justice 
and  representation  by  minimizing 
travel  for  attorneys,  jurors,  litigants, 
witnesses,  and  clients.  Other  subjec- 
tive factors  include  the  improvement 
of  relationships  between  enforcement 
agencies  and  local  commissioners' 
courts  which  will,  I  am  certain,  result 
in  improved  jail  facilities  and  general 
working  relationships  between  Feder- 
al, State,  and  local  officers. 

Economy,  security  and  caseload  re- 
duction are  the  key  factors  here— and 
these  are  what  the  Lower  Rio  Grande 
Valley  is  going  to  realize  as  a  result  of 
this  legislation  along  with  the  im- 
proved administration  of  justice  at  the 
grassroots  level.  I  thank  the  House  for 
acting  affirmatively  and  I  urge  the 
Senate  to  do  likewise.* 


TRIBUTE  TO  SOL  AND  LILLAN 
BRENNER 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  would  like  to  take  this  opportunity 
to  pay  tribute  to  Sol  and  Lillian  Bren- 
ner, from  Lauderdale  Lakes,  FL,  who 
recently  celebrated  their  55th  wedding 
anniversary.  This  couple's  achieve- 
ments are  many.  Their  community  in- 
volvement throughout  the  years  has 
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sustained  their  marriage.  For  Sol  and 
Lillian,  family  was  always  important, 
but  they  managed  to  always  find  some 
time  to  donate  to  an  important  group, 
cause,  or  activity. 

Sol  founded  the  Senior  Adult  Club 
of  the  Jewish  Community  Center 
(JCC)  at  University  Boulevard.  The 
JCC  is  primarily  a  social  activity  for 
the  community  at  large.  At  the  height 
of  the  JCC  activity,  there  were  1,100 
people  in  the  membership.  He  served 
as  president  from  inception  of  the  club 
7  years  ago  and  now  is  serving  on  the 
board. 

Other  activities  include  founding  the 
Somerset  B'nai  B'rith  chapter  and 
lodge  where  Sol  served  as  president. 
This  is  the  largest  B'nai  B'rith  unit  in 
south  Florida.  He  also  serves  on  the 
board  of  the  B'nai  B'rith  Levi  Arthrit- 
ic Hospital  in  Hot  Springs,  AR.  Both 
Lillian  and  Sol  are  fundraisers  for 
United  Jewish  Appeal  and  Israel  Bond 
drives.  They  are  active  public  speakers 
on  arthritis  and  Yiddish  storytelling. 
Both  teach  dance  at  the  JCC  and  their 
condo  complex. 

Mr.  Speaker.  I  ask  that  my  col- 
leagues join  me  in  paying  tribute  to 
the  Brenners  who  have  contributed 
tremendously  to  their  community. 
They  have  enriched  so  many  lives  by 
creating  centers  where  people  can  con- 
gregate and  socialize.  Sol  and  Lillian 
Brenner  are  an  excellent  example  of 
what  hard  work  and  commitment  can 
accomplish.* 


EXTENSIONS  OF  REMARKS 

On  this  happy  occasion,  I  ask  my 
colleagues  to  join  with  us  in  saluting  a 
great  newsman,  Al  Larson.* 


AL  LARSON  DAY 


REMEMBER  MART  NIKLUS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  OILMAN.  Mr.  Speaker,  tomor- 
row,  September   26,   Orange   County, 
NY,   will   be   celebrating   "Al   Larson 
Day." 

Tomorrow  is  Al's  34th  anniversary  as 
a  newscaster  on  radio  station  WALL, 
radio  1340  on  our  dial. 

When  Al  first  began  broadcasting 
the  news  to  Orange  County,  Harry 
Truman  was  in  the  White  House, 
Korea  and  Vietnam  were  exotic  names 
on  the  map  that  not  many  of  us  had 
heard  of,  and  a  four-bedroom  house  in 
our  area  could  be  had,  with  4  percent 
GI  mortgage,  for  less  than  $10,000. 

Now,  34  years  and  seven  Presidents 
later,  we  celebrate  Al  Larson's  becom- 
ing a  fixture  in  Orange  County.  For  34 
years,  he  exulted  with  us  over  the 
good  news,  and  commiserated  with  us 
over  the  bad. 

Al  Larson  has  helped  our  region 
through  the  growing  pains,  and  in  the 
process,  has  become  as  much  of  an 
Orange  County  institution  as  the 
Goshen  Historic  Track  and  our  beauti- 
ful Hudson  Valley. 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  FEIGHAN.  Mr.  Speaker,  on 
September  22.  1984,  Mart  Niklus— Es- 
tonian human  rights  activist  and  Hel- 
sinki monitor— turned  50.  But  there 
were  no  cakes,  or  music,  or  family  cele- 
brations to  mark  the  occasion.  Sep- 
tember 22  was  a  day  much  like  any 
other  day  for  Mart— 24  hours  alone,  in 
solitary  confinement  in  the  Soviet 
Union's  infamous  Christopol  prison. 

Mart,  a  man  who  has  never  shrunk 
from  the  task  of  defending  human 
rights  against  Soviet  state  repression, 
is  no  stranger  to  jail.  He  was  first  im- 
prisoned in  1958  and  sentenced  to  10 
years  of  hard  labor  followed  by  3  years 
of  internal  exile  for  sending  photo- 
graphs depicting  conditions  in  Soviet- 
occupied  Estonia  to  a  Western  journal- 
ist. From  1975-79,  he  was  repeatedly 
imprisoned  and  harassed,  and  in  1980 
he  was  refused  permission  to  leave  Es- 
tonia and  live  with  relatives  in 
Sweden.  Subsequently,  on  March  19. 
1980.  Niklus  was  again  imprisoned  for 
disobeying  a  government  official. 
Today,  he  is  in  the  midst  of  another 
hunger  strike  in  the  Christopol  prison. 
His  mother  fears  that  he  won't  sur- 
vive. 

Mart  Niklus  is  a  man  of  deep  convic- 
tion, a  man  willing  to  withstand  injus- 
tice so  that  his  principles  may  survive. 
He  is  a  shining  example  for  all  people 
who  care  about  human  rights,  and  a 
hero  to  the  Estonian  people.  I  join 
with  all  Estonians,  and  defenders  of 
human  rights  everywhere,  in  demand- 
ing his  immediate  release  from  the 
Christopol  prison.* 
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must  reduce  waste  and  eliminate 
wasteful  weapons  systems. 

Last  night,  the  President  opened  his 
speech  by  noting  "America  has  re- 
paired its  strength."  Indeed,  I  agree 
with  him.  Midway  through  his  speech 
he  noted  "Any  agreement  must  logi- 
cally depend  upon  our  ability  to  get 
the  competition  in  offensive  arms 
under  control  and  to  achieve  genuine 
stability  at  substantially  lower  levels 
of  nuclear  arms." 

The  President's  words  were  very 
wise.  His  genuine  sincerity  prompts  me 
to  request  that  he  reevaluate  one  of 
the  most  dangerous  and  destabilizing 
strategic  weapons  in  this  year's 
budget— the  MX  missile.  In  fact,  the 
MX  will  only  threaten  the  peace  that 
the  President  seeks  to  establish.  Our 
ability  to  scrap  the  MX  missile  would 
clearly  demonstrate  that  we  are  will- 
ing to  substantially  lower  the  level  of 
nuclear  arms  and  achieve  stability. 

My  proposal  would  not  be  seen  as 
the  United  States  backing  down  to  the 
Soviet  Union.  As  the  President  said 
"We  have  it  in  our  power  to  begin  the 
world  over  again."  My  proposal  is  to 
move  toward  beginning  it  without  nu- 
clear weapons.* 


MR.  REAGAN'S  SPEECH  TO  THE 
UNITED  NATIONS 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  ADDABBO.  Mr.  Speaker,  last 
night  the  President  of  the  United 
States  addressed  the  39th  session  of 
the  United  Nations  General  Assembly. 
His  overture  to  the  Soviet  Foreign 
Ambassador,  Andrei  Gromyko,  was  so 
overwhelmingly  peaceful  I  am  com- 
pelled to  take  him  up  on  his  word. 

In  the  next  few  weeks,  I  must  work 
closely  with  the  administration  and 
my  colleagues  on  the  other  side  of  the 
Chamber  to  come  up  with  a  defense 
budget  that  is  strong  but  sound.  We 


NEW  JERSEY'S  COMMUNITY 
ACTION  PROGRAM  MARK  20TH 
YEAR 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 
•  Mr.  RODINO.  Mr.  Speaker,  this 
year  marks  the  20th  anniversary  of 
the  passage  of  the  Economic  Opportu- 
nity Act.  When  that  historic  legisla- 
tion was  signed  into  law,  it  heralded 
new  hope  for  millions  of  Americans. 
That  bold  endeavor  proved  that  Amer- 
ica's greatness  lies  in  our  ability  to 
care  for  all  of  our  people. 

The  Community  Action  Programs 
that  were  spawned  by  that  act  have 
weathered  countless  trials  and  tribula- 
tions. In  the  past  two  decades  the 
CAP'S  have  matured  and  grown  and 
have  never  given  up  their  challenge  to 
make  our  country  a  better  place  for  all 
our  citizens. 

On  October  13,  the  Community 
Action  Program  Executive  Directors 
Association  of  New  Jersey  will  mark 
this  landmark  year  with  an  anniversa- 
ry dinner  dance  in  Newark.  Twenty 
years  of  community  action  will  be  cele- 
brated by  those  who  have  devoted 
their  time  and  energy  to  improving 
the  quality  of  life  of  disadvantaged 
people  in  New  Jersey. 

It  has  been  my  privilege  to  have 
been  associated  with  the  Community 
Action  Programs  of  New  Jersey.  I 
salute  those  who  have  worked  so  hard 
to  accomplish  their  goals,  particularly 
Joseph  Gaynor,  president  of  CAPEDA 
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of  New  Jersey  and  Carol  Grant,  the 
executive  director.  In  addition,  I  would 
like  to  pay  tribute  to  Catherine  Willis, 
gala  committee  chairperson;  and  com- 
mittee members  Greg  Adkins,  Lillian 
Allen,  Ellen  Conaway,  Claudia  Grant, 
Patricia  Hunt,  Helen  Johnson,  Caro- 
lyn McKinney,  and  Deborah  Smith.* 


MILLIE  THE  CHISELER 


HON.  DONALD  JOSEPH  ALBOSTA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  ALBOSTA.  Mr.  Speaker,  I 
would  like  to  bring  your  attention  to 
the  contributions  one  of  my  constitu- 
ents has  made  and  is  continuing  to 
make  to  the  art  world.  Known  to  her 
many  admirers  as  "Millie  the  Chisel- 
er,"  Ms.  Millie  Miller  has  wielded  her 
carving  knife  to  recreate  a  part  of 
Michigan's  history  for  both  native  and 
tourist  to  enjoy. 

Millie  Miller  has  earned  State,  na- 
tional, and  international  renown  for 
her  marvelous  artwork.  Few  people 
are  so  gifted  with  chisel,  patience,  and 
vision  to  form  the  designs  which  bring 
great  pleasure  and  pride  to  the  people 
who  are  fortunate  enough  to  see  them. 


EXTENSIONS  OF  REMARKS 

Millie  Miller's  artwork  includes  her 
impression  of  Chief  Ogemaw  which 
serves  as  the  official  insignia  of 
Ogemaw  County,  her  design  of  the  of- 
ficial coat  of  arms  of  the  city  of  West 
Branch,  her  carving  of  President 
Ford— which  is  on  display  at  the 
Gerald  R.  Ford  Museum  in  Grand 
Rapids— as  well  as.  many  famous 
totem  poles.  Her  artistry  has  brought 
joy  to  countless  people  and  honored 
many  of  Michigan's  most  well-known 
citizens.  She  is  a  credit  to  Michigan, 
the  Midwest,  and  our  Nation.  We 
should  all  applaud  her  unending  ef- 
forts to  create  beauty  throughout  the 
country.  Mr.  Speaker,  I  am  proud  to 
have  Ms.  Miller  as  one  of  my  constitu- 
ents.*  . 


HONORING  HOSEA  LEE 
EDWARDS 


HON.  CHARLES  WILSON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  WILSON.  Mr.  Speaker,  it 
with  great  pleasure  that  I  rise  today  to 
honor  Hosea  Lee  Edwards,  long  a 
friend  of  the  law  and  valuable  member 
of  both  his  professional  and  civil  com- 
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munity,  who  is  now  retiring  after  60 
years  as  one  of  Texas'  finest  lawyers. 

The  late  Oliver  Wendell  Holmes 
wrote:  "We  learn  to  behave  as  lawyers, 
soldiers,  merchants,  or  whatnot  by 
being  them.  Life,  not  the  parson, 
teaches  conduct.  H.L.  Edwards 
achieved  his  respected  position 
through  the  dedicated  efforts  of  a  life- 
time. He  strove  to  be  the  best  in  his 
years  as  a  lawyer,  and  is  recognized  as 
such  by  his  peers.  Others  who  aspire 
to  a  legal  career  can  only  benefit  from 
looking  to  his  example  of  hard  work 
and  high  ideals. 

He  has  served  as  both  city  and 
county  attorney  in  his  lifelong  home, 
Nacogdoches,  TX,  as  well  as  special 
district  judge.  His  knowledge  and  tal- 
ents have  benefited  both  local  busi- 
nesses and  individuals.  He  has  distin- 
guished himself  as  one  of  the  great 
criminal  lawyers  of  his  time.  As  its 
senior  member,  he  has  been  honored 
by  the  Nacogdoches  County  Bar  Asso- 
ciation. He  is  held  in  the  highest 
esteem  by  all  who  know  him. 

It  is  with  hope  for  a  pleasurable  re- 
tirement, and  some  regret  at  the  loss 
of  his  active  participation  in  the  legal 
field,  that  I  ask  you  to  join  me  in  con- 
gratulating His  Honor,  H.L.  Edwards, 
on  a  remarkable  career  and  wishing 
him  every  happiness  in  the  years  to 
come.* 
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(.Legislative  day  of  Monday.  September  24,  1984) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend 


Rich- 
offered  the  fol- 


ard  C.  Halverson,  D.D 
lowing  prayer: 

Let  us  pray. 

God  of  Abraham,  Isaac,  and  Israel, 
on  the  eve  of  Rosh  Hashanah.  we  cele- 
brate the  incalculable  contribution 
Jews  have  made  to  history.  We  thank 
You  for  the  light  which  this  extraordi- 
nary people  has  shed  upon  the  whole 
world— a  light  the  darkness  could  not 
extinguish  despite  relentless  efforts, 
generation  after  generation,  century 
after  century. 

Four  thousand  years  ago.  Lord,  You 
promised  Your  servant  Abraham  that 
through  his  descendants  all  the  fami- 
lies of  the  Earth  would  be  blessed. 
Thank  You  for  the  fulfillment  of  that 
promise  in  their  profound  contribu- 
tion to  motherhood,  family,  music,  art. 
drama,  entertainment,  literature,  edu- 
cation, science,  medicine,  law,  mer- 
chandizing and  marketing,  banking 
and  finance.  Thank  You,  Lord,  for  the 
immeasurable  gift  of  Jews  to  history, 
despite  incredible  persecution,  oppres- 
sion, and  suffering.  Bless  the  Lord  for 
His  great  people.  Amen. 


during  the  day  on  Thursday.  But  no 
rollcall  votes  will  occur  between  6  p.m 
today  and  6  p.m  tomorrow.  We  will  at- 
tempt to  see  if  we  can  get  an  agree- 
ment on  stacking  of  votes  should  they 
be  ordered,  so  that  Senators  should  be 
on  notice  that  in  all  probability  there 
will  be  rollcall  votes  that  will  occur  im- 
mediately after  6  p.m.  tomorrow 
evening. 


to 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 


ROSH  HASHANAH 

Mr.  STEVENS.  Mr.  President,  we  do 
thank  the  Chaplain  for  his  words  of 
encouragement  in  the  opening  prayer 
relating  to  Rosh  Hashanah.  Some  of 
the  most  poignant  memories  I  have  of 
my  childhood  are  the  days  that  I 
spent  in  the  homes  of  some  of  my 
Jewish  companions,  particularly  on 
their  holidays.  I  cannot  remember 
anything  as  a  youngster  that  im- 
pressed me  as  much  as  the  devotion  of 
those  families  to  their  religion  and  to 
the  perpetuation  of  their  traditions 
through  observance  of  their  religious 
holidays. 

So  it  is  with  recognition  of  that  tra- 
dition and  dedication  that  the  Senate 
will  not  conduct  rollcall  votes  after  6 
p.m.  this  evening  or  before  6  p.m. 
Thursday.  We  may  and  probably  will 
have  debate  after  6  p.m.  tonight  and 


SENATE  SCHEDULE 
Mr.  STEVENS.  Mr.  President,  today 
we  have  special  orders  for  the  Senator 
from  Wisconsin  [Mr.  Proxmire]  and 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  and  then  a  period  for  the  trans- 
action of  routine  morning  business 
until  12  noon.  At  12  noon,  we  will  turn 
to  the  consideration  of  the  Interior  ap- 
propriations bill.  It  has  been  ordered. 
It  is  our  hope  that  today  or  early  to- 
morrow the  Senate  will  take  up  the 
conference  report  which  accompanies 
the  first  concurrent  budget  resolution 
and  the  conference  report  which  ac- 
companies the  defense  authorization 
bill  for  1985.  The  continuing  resolu- 
tion for  1985  has  been  reported  and 
will  be  before  the  Senate  tomorrow  we 
hope.  Friday  at  the  latest. 

The  majority  leader  has  asked  me  to 
announce  that  Senators  should  be  on 
notice  that  there  will  be  a  late  session 
on  Thursday.  A  cloture  motion  has 
been  filed  with  respect  to  the  highway 
bill.  That  cloture  motion  will  mature 
on  Thursday  and  a  vote  will  occur  on 
that  motion.  The  Senate  will  be  in  ses- 
sion on  Friday.  It  now  appears  that 
that  may  well  be  late.  It  depends  upon 
the  progress  that  will  be  made  on  the 
continuing  resolution.  There  is  also  a 
high  probability  the  Senate  will  be  in 
session  on  Saturday.  The  fiscal  year 
for  1984  expires  on  Sunday,  Septem- 
ber 30,  at  midnight,  and  we  are  hope- 
ful we  will  complete  our  work  on  the 
continuing  resolution  and  have  it  to 
the  President  before  that  time. 

It  is  not  possible  to  predict  accurate- 
ly what  will  happen  next  week  other 
than  to  mention  that  we  will  have  the 
debt-limit  bill.  It  is  our  hope  that  we 
will  be  able  to  adjourn  sine  die  on  Oc- 
tober 4.  That  may  carry  over  to  Octo- 
ber 5.  Many  of  us  have  made  commit- 
ments. I  have  made  a  commitment  to 
be  5.000  miles  away  on  Saturday  morn- 
ing so  I  hope  that  we  do  complete  our 
work  on  the  5th.  I  very  much  hope 
that  I  am  in  Valdez,  a  beautiful  place 
with  Alaskan  fjords  and  a  place  I 
would  much  rather  be  on  Saturday 


morning,   October  6,   than   trying 
wind  down  a  session  of  the  Senate. 

I  reserve  the  remainder  of  our  time. 
I  yield  to  my  good  friend,  the  minority 
leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  Democratic  leader  is 
recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


ROUTINE  MORNING  BUSINESS 
Mr.  STEVENS.  Mr.  President,  in 
order  to  preserve  our  time  situation.  I 
ask  unanimous  consent  there  be  a 
period  during  which  we  may  conduct 
routine  morning  business  not  to 
extend  beyond  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COOPERATIVE       RE- 
ACT—CONFERENCE 


NATIONAL 

SEARCH 

REPORT 

Mr.  STEVENS.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  1841  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1841)  to  promote  research  and  development, 
encourage  innovation,  stimulate  trade,  and 
make  neces-sary  and  appropriate  amend- 
ments to  the  antitrust  patent,  and  copyright 
laws,  having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Recop.d 
of  September  21,  1984.) 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  to  S.  1841,  the  "National  Coop- 
erative Research  Act  of  1984."  This 
legislation  will  help  keep  America  in 
the  forefront  of  technological  innova- 
tion by  encouraging  much  needed  re- 
search and  development.  S.  1841  clari- 
fies the  application  of  the  antitrust 
laws  to  joint  research  and  develop- 
ment ventures,  thus  reducing  the  risk 
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of  such  ventures  and  producing  incen- 
tives for  companies  to  join  together 
and  undertake  the  complex  research 
projects  which  are  necessary  if  we  are 
to  maintain  our  competitive  edge  in 
the  world  marketplace.  Currently, 
many  procompetitive  joint  research 
and  development  ventures  never  come 
about  because  of  the  risk  of  antitrust 
challenge,  and  society  suffers  accord- 
ingly because  of  inefficiency  and  du- 
plication of  effort. 

Mr.  President,  the  conference  report 
is  a  sound  compromise  between  the 
Senate  and  House  versions  of  this  leg- 
islation. The  conferees  worked  long 
and  hard  to  achieve  what  I  believe  is 
an  excellent  result.  The  statement  of 
the  managers  outlines  in  great  detail 
exactly  what  the  conferees  did  and 
why,  and  I  would,  therefore,  request 
unanimous  consent  that  both  the  con- 
ference report  and  the  statement  of 
the  managers  be  printed  in  the 
Record  following  my  remarks. 

Mr.  President,  this  conference  agree- 
ment was  possible  because  of  the  hard 
work  and  outstanding  dedication  to 
the  public  interest  demonstrated  by 
the  conferees  and  staff.  As  chairman 
of  the  conference.  I  highly  commend 
them  all.  I  would  note,  however,  that 
this  legislation  was  the  subject  of 
great  effort  over  the  past  several  years 
by  the  entire  Committee  on  the  Judici- 
ary, and  I  would  be  remiss  if  I  did  not 
give  my  thanks  to  every  member  of 
the  committee. 

Mr.  President,  I  would  particularly 
like  to  thank  the  Senate  conferees. 
Senators  Mathias,  Hatch,  Dole, 
Biden,  Metzenbaum,  and  Leahy  all  did 
an  outstanding  job  and,  as  always, 
were  a  pleasure  to  work  with.  Without 
question,  this  legislation  would  not 
have  been  possible  without  a  strong  bi- 
partisan effort. 

Mr.  President,  I  would  also  like  to 
give  my  sincere  thanks  to  the  confer- 
ence staff.  Their  dedication  and  hard 
work  certainly  made  the  conference  go 
smoothly  and  I  am  grateful  for  their 
tremendous  efforts.  Those  staff  instru- 
mental to  the  conference  included 
Tom  Olson  (Senator  Mathias).  Renn 
Patch  (Senator  Hatch).  Sheila  Bair 
(Senator  Dole),  Bill  Ichord  (Senator 
Biden),  Steve  Ross  (Senator  Metz- 
enbaum), John  Podesta  and  Ben 
Scotch  (Senator  Leahy),  and  my  coun- 
sel. Steve  Cannon. 

In  conclusion.  Mr.  President,  I  am 
satisfied  that  we  have  worked  diligent- 
ly and  now  lay  before  the  Senate  legis- 
lation that  is  truly  in  the  public  inter- 
est. I  believe  that  this  country  will 
reap  the  benefits  of  S.  1841- for  many 
years  to  come. 

Mr.  MATHIAS.  Mr.  President,  last 
week  the  House  and  Senate  conferees 
on  the  joint  research  and  development 
bill.  S.  1841.  met  and  approved  a  com- 
promise draft  of  that  legislation.  This 
bill  is  the  product  of  long  labors  in 
both  Houses  of  the  Congress,  and  rep- 


resents a  synthesis  of  a  number  of  bills 
on  this  subject,  including  my  own  bill. 
S.  737.  I  am  pleased  that  we  have  been 
able  to  finish  our  deliberations  on  this 
vital  legislation  in  time  to  ensure  its 
passage  during  this  Congress. 

Scientific  and  technical  research  is 
critical  to  our  future  economic  com- 
petitiveness. As  a  nation,  we  carry  out 
this  research  in  many  ways.  For  exam- 
ple, our  great  universities— of  which 
Maryland  boasts  some  of  the  finest- 
play  a  key  role  in  helping  to  expand 
our  common  fund  of  scientific  knowl- 
edge. But  the  research  and  develop- 
ment efforts  of  private  industry  are 
equally  critical. 

Today,  American  businesses  are  hesi- 
tant to  take  advantage  of  a  promising 
approach  to  scientific  research:  coop- 
erative efforts  among  different  compa- 
nies that  share  the  same  research  ob- 
jectives. Joint  projects  of  this  kind  can 
greatly  reduce  overhead  costs,  and  can 
eliminate  wasteful  duplication  of 
effort.  Yet  few  such  efforts  exist 
today,  in  part  because  of  concern 
about  possible  antitrust  problems. 

As  S.  1841  was  approved  by  the 
Senate,  it  directly  addressed  that  anti- 
trust concern.  The  Senate  bill  made 
clear  that  joint  R&D  programs  are  not 
to  be  condemned  per  se.  but  are  to  be 
judged  under  a  flexible  "rule  of 
reason"  analysis.  The  committee 
report  on  that  bill.  Senate  Report  98- 
427.  offered  detailed  guidance  about 
applying  the  antitrust  laws  to  joint 
R&D  ventures.  The  Senate  bill  also 
provided  that  if  a  joint  R&D  program 
is  found  to  have  violated  the  antitrust 
laws,  it  will  be  liable  only  for  the 
actual  damages  caused  to  the  plaintiff, 
rather  than  for  the  treble  damages  or- 
dinarily awarded  under  the  antitrust 
laws. 

The  draft  approved  by  the  confer- 
ence committee  incorporates  these  im- 
portant reforms.  Although  the  lan- 
guage of  the  "rule  of  reason"  section 
has  been  revised  slightly  to  meet  the 
concerns  of  the  House  conferees,  that 
section  continues  to  provide  critically 
needed  guidance  to  the  courts  in  their 
evaluation  of  the  antitrust  conse- 
quences of  joint  R&D  ventures.  Fur- 
thermore, the  joint  explanatory  state- 
ment incorporates  much  of  the  lan- 
guage of  the  Senate  report  concerning 
the  application  of  the  rule  of  reason  in 
joint  R&D  cases. 

The  conference  report  also  contains 
a  compromise  provision  on  the  issue  of 
attorney's  fees,  based  in  part  on  a  sug- 
gestion that  I  advanced  during  Senate 
discussions  of  that  issue.  This  compro- 
mise adopts  the  standard  laid  out  by 
the  Supreme  Court  in  its  unanimous 
decision  in  Christiansburg  Garment 
Co.  V.  EEOC,  434  U.S.  412.  417  (1978). 
In  that  case,  the  Court  ruled  that  at- 
torney's fees  should  be  awarded  to  suc- 
cessful defendants  in  title  VII  cases  if 
the  suit  was  "frivolous,  unreasonable, 
or     without     foundation,"     or     was 


brought  in  bad  faith.  The  joint  ex- 
planatory statement  on  the  conference 
report  explains  in  detail  how  this  pro- 
vision is  to  be  interpreted,  and  I  will 
make  only  a  few  additional  comments 
on  that  subject. 

First,  the  courts  have  recognized 
that  lawsuits  are  not  to  be  used  as 
■fishing  expeditions"  to  inquire  into 
sensitive  information  in  the  possession 
of  the  defendant.  See,  for  example. 
Beard  v.  Annis.  730  F.2d  741  (11th  Cir. 
1984):  Ryan  v.  Hatfield,  578  F.2d  275 
(10th  Cir.  1978).  In  particular,  the 
courts  should  make  appropriate  use  of 
protective  orders  under  rule  26  of  the 
Federal  rules  of  civil  procedure  to 
ensure  that  the  fruits  of  a  cooperative 
research  venture  are  not  unfairly  dis- 
seminating to  outsiders  through  the 
discovery  process. 

Second,  the  courts  have  recognized 
that  the  financial  circumstances  of  a 
plaintiff  may  be  relevant  in  determin- 
ing the  size  of  an  award  of  attorneys 
fees  against  the  plaintiff.  See  for  ex- 
ample, Faraci  v.  Hickey-Freeman  Co., 
607  F.2d  1025  (2d  Cir.  1979);  Colucci  v. 
New  York  Times  Co..  533  F.  Supp.  1011 
(S.D.N.Y.  1982).  Finally,  the  courts 
have  noted  that  a  determination  of 
whether  a  party  has  "prevailed  "  in  a 
particular  portion  of  a  lawsuit  requires 
a  careful  analysis  based  on  all  the  cir- 
cumstances. In  this  regard.  Justice 
Brennans  opinion  in  Hensley  v.  Ecker- 
hart,  103  S.  Ct.  1933,  1949-50  (1983), 
provides  sound  guidance. 

I  am  confident  that  enactment  of 
this  legislation  will  help  ensure  Ameri- 
ca's continuing  world  leadership  in 
technology  and  science.  I  urge  my  col- 
leagues to  approve  the  conference 
report. 

Mr.  DOLE.  Mr.  President,  this  Sena- 
tor takes  great  pleasure  in  supporting 
the  conference  report  of  S.  1841,  the 
National  Cooperative  Research  Act  of 
1984.  This  bill  will  promote  the  forma- 
tion of  procompetitive  joint  research 
and  development  ventures. 

The  Senator  from  Kansas  has  long 
supported  limited  antitrust  protection 
for  those  companies  wishing  to  pool 
their  resources  and  share  the  risks  in 
order  to  seek  important  advances  in 
new  technology.  In  June  1983,  I  intro- 
duced S.  1561,  the  National  Joint  Re- 
search and  Development  Policy  Act  of 
1983.  This  bill  is  similar  to  the  one 
before  the  Senate  today. 

Joint  research  and  development  ven- 
tures play  an  important  procompeti- 
tive function.  Research  and  the  devel- 
opment of  new  ideas  into  marketable 
products,  services,  or  technology  are 
expensive  and  speculative  undertak- 
ings, the  profits  of  which  may  not 
emerge  for  several  years.  Joint  R&D 
ventures  can.  in  particular,  enable 
smaller  businesses  to  stay  competitive 
in  new  or  technologically  evolving 
markets,    and   stimulate    productivity 
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growth,  enabling  the  United  States  to 
maintain  leadership  in  world  trade. 

Despite  these  procompetitive  bene- 
fits, many  businesses,  ironically,  may 
be  reluctant  to  engage  in  joint  R&D 
activities  out  of  fear  of  an  antitrust 
challenge. 

As  a  general  rule,  courts  have  care- 
fully analyzed  and  weighed  the  risks 
and  benefits  of  such  ventures  in  re- 
solving antitrust  challenges.  Neverthe- 
less, a  few  earlier  cases  seem  to  imply 
that  joint  ventures  might  be  viewed  as 
unlawful,  per  se,  under  the  antitrust 
laws.  Thus,  a  perception  of  uncertain- 
ty as  to  the  lawfulness  of  such  ven- 
tures may  still  linger. 

The  conference  report  is  a  sound 
compromise  which  will  provide  compa- 
nies wishing  to  form  joint  ventures  the 
degree  of  certainty  they  need  to  justi- 
fy embarking  on  a  joint  R&D  venture. 
I  believe  that  such  ventures  can  play  a 
unique  and  critical  role  in  this  coun- 
try's continued  ability  to  maintain 
leadership  and  competitiveness  in  the 
production  of  new  technology.  Our 
antitrust  policy  should  encourage,  not 
retard,  this  vital  activity. 
The  conference  report  maintains 
^safeguards  against  anticompetitive  be- 
havior while  providing  a  means  for 
companies  to  join  together  in  highly 
expensive  and  speculative  ventures 
which  may  lead  to  the  advances  neces- 
sary for  the  united  States  to  stay  at 
the  top  as  one  of  the  world's  innova- 
tors. 

As  one  with  a  genuine  interest  in 
this  subject  who  served  on  the  confer- 
ence committee,  I  would  like  to  take 
this  opportunity  to  commend  the  dis- 
tinguished Senator  from  South  Caroli- 
na, Mr.  Thurmond,  for  the  leadership 
he  has  provided  on  this  bill.  Tribute 
should  also  be  paid  to  the  President, 
whose  own  initiatives  in  this  area  pro- 
vided the  basic  framework  for  the  leg- 
islation before  the  Senate  today. 

Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  to  support  the  confer- 
ence report  on  S.  1841,  the  National 
Cooperative  Research  Act.  The  confer- 
ence reflects  a  genuine  compromise  be- 
tween all  concerned  parties.  I  believe 
that  this  legislation,  which  has  occu- 
pied a  great  deal  of  my  time  as  well  as 
the  time  of  many  other  members  of 
the  Judiciary  Committee,  will  remove 
antitrust  obstacles  to  procompetitive 
joint  ventures  without  harming  the 
antitrust  laws  or  competition. 

Section  2  of  the  bill  provides  an  ac- 
curate and  limited  definition  of  joint 
research  and  development  ventures. 
This  definition  protects  legitimate 
projects  to  keep  America  at  the  cut- 
ting edge  of  technology,  but  will  pre- 
vent others  from  trying  to  misuse  this 
legislation  for  price  fixing  or  other 
anticompetitive  practices. 

Section  3  is,  in  my  view,  the  heart  of 
the  bill.  It  provides  guidance  to  indus- 
try and  the  courts  as  to  how  the  anti- 
trust laws  should  apply  to  joint  R&D 
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ventures.  By  removing  misconceptions 
about  the  antitrust  law,  this  section 
should  encourage  procompetitive  ven- 
tures to  form,  without  concern  that 
the  antitrust  laws  will  hinder  their  ef- 
forts. At  the  same  time,  by  spelling 
out  circumstances  where  ventures 
might  lead  to  monopolies,  we  protect 
consumers  from  excessive  prices  for 
new  technology. 

Frankly,  section  4  of  the  bill,  which 
eliminates  treble  damages  for  some 
joint  R&D  ventures,  was  most  trou- 
bling to  me  personally.  However,  in 
the  context  of  this  compromise  on  all 
sides,  I  am  pleased  that  the  statement 
of  the  managers  makes  clear  that  this 
legislation  will  not  serve  in  any  way  as 
a  precedent  for  further  detrebling. 

Section  5  of  the  bill,  relating  to  at- 
torneys fees  for  prevailing  defendants, 
reflects  a  real  compromise  between  my 
opposition  to  any  change  in  law  and 
the  House  position,  which  called  for 
the  routine  award  of  attorneys  fees  to 
defendants.  As  I  stated  previously, 
such  a  provision  would  have  such  a 
chilling  effect  on  private  suits  that  the 
private  attorney  general  remedy  would 
have  been  nullified.  I  could  not  sup- 
port such  a  provision.  I  am  grateful  to 
my  good  friends,  the  distinguished 
chairman  of  the  House  Judiciary  Com- 
mittee, Peter  Rodino,  and  Congress- 
man Don  Edwards,  for  compromising 
on  this  point  and  limiting  defendants 
awards  to  situations  where  the  plain- 
tiff's claim  or  conduct  is  frivolous,  un- 
reasonable, without  foundation  or  in 
bad  faith. 

Finally,  section  6  of  the  bill  provides 
for  limited  public  notice  of  a  venture's 
area  of  planned  activity,  to  permit  af- 
fected consumers  and  purchasers  of 
technology  to  evaluate  the  competitive 
impact  of  a  joint  venture.  This  provi- 
sion further  ensures  that  this  legisla- 
tion will  permit  essential  joint  ven- 
tures which  increase  competition  to  go 
forward,  while  deterring  those  that 
could  hinder  innovation  and  harm 
competition. 

Mr.  LEAHY.  Mr.  President,  today 
the  Senate  has  brought  one  step  closer 
to  passage  a  bill  that  will  help  to  har- 
ness the  inventive  imagination  of 
American  industry  by  promoting  joint 
research  and  development  by  two  or 
more  companies. 

I  strongly  believe  we  have  arrived  at 
legislation  that  will  finally  give  us  the 
technological  cooperation  we  have 
long  needed,  without  risking  harm  to 
the  competitive  marketplace  or  the  in- 
tegrity of  our  antitrust  laws. 

When  this  bill  emerged  from  the 
Senate  Judiciary  Committee,  I  had 
concerns  that  I  expressed  in  additional 
views  to  the  committee  report.  I  felt 
strongly  that  the  requirement  of  noti- 
fication to  the  Attorney  General  and 
the  Federal  Trade  Commission  of  the 
nature  and  scope  of  the  joint  research 
and  development  program  would  act 


as  a  serious  deterrent  to  the  use  of 
this  legislation  by  industry. 

There  were  two  parts  to  my  concern, 
first  the  fear  that  the  release  of  even 
general  information  about  a  proposed 
project  could  provide  enough  informa- 
tion for  industry  insiders  to  be  able  to 
learn  a  great  deal  about  the  nature 
and  purpose  of  the  venture. 

Second,  I  was  concerned  about  the 
uncertainty  that  might  be  created  by 
the  nature  of  the  disclosure  statement 
to  the  agencies.  If  it  were  very  de- 
tailed, courts,  might  hold  in  the  future 
that  any  project  that  varied  from  the 
details  had  not  been  adequately  de- 
scribed, and  therefore,  that  the  bene- 
fits of  detrebling  would  not  result. 

If  the  Description  were  deemed  too 
general,  it  could  be  argued  that  a  par- 
ticular project  did  not  fall  within  the 
fair  bounds  of  the  notification.  I  felt 
that  the  language  of  the  Senate  bill, 
and  especially  the  legislative  history, 
were  unclear  as  to  the  legal  implica- 
tions of  this  dilemma. 

I  introduced  an  amendment  on  the 
Senate  floor  to  require  notification  of 
only  the  parties  to  a  joint  R&D  ven- 
ture, and  the  amendment  was  adopted 
before  the  bill  was  finally  passed. 

There  was  no  comparable  amend- 
ment in  the  House  bill,  which  contin- 
ued to  call  for  notification  to  the  agen- 
cies that  included  the  nature,  objec- 
tives, and  duration  of  a  venture. 

The  resolution  of  the  differences  be- 
tween the  bills  on  the  scope  of  notifi- 
cation was  one  of  the  major  issues  in 
the  conference  on  this  bill,  and  only 
after  thorough  and  productive  discus- 
sions of  the  goals  and  the  reservations 
of  each  side  did  the  proper  solution 
become  clear. 

The  conference  adopted  the  House 
bill's  requirement  of  stating  the 
nature  and  objectives  of  a  venture, 
and  eliminated  the  duration  require- 
ment. But  the  language  that  described 
the  notification  requirements  in  the 
joint  explanatory  statement  of  the 
committee  of  conference  is  as  impor- 
tant as  the  language  in  the  bill  itself. 
It  deals  with  every  problem  I  raised  in 
my  additional  views  to  the  Judiciary 
Committee  report: 

The  joint  statement  makes  it  abso- 
lutely clear  that  the  degree  of  detail  in 
the  notification  is  up  to  the  joint  ven- 
turers providing  the  notice,  with  no 
threatening  legal  implications  from 
either  a  short  or  a  very  detailed  offer- 
ing. 

The  joint  statement  makes  it  clear 
that  judges  should  weigh  the  quality 
and  import  of  information  in  a  notifi- 
cation on  a  practical,  and  not  an  exces- 
sively technical,  basis.  The  dilemma  I 
described  in  my  judiciary  additional 
views  should  not  be  a  factor  in  any 
future  litigation.  And  while  no  con- 
gressional report  can  ever  limit  the 
nature  of  legal  arguments  in  a  future 
case,  claims  against   a  joint  venture 


based  on  the  length  or  degree  of  detail 
in  a  notification  should  simply  not 
prevail.  Plaintiffs  will  have  to  demon- 
strate that  the  two  agencies  were 
misled  by  the  information  in  the  noti- 
fication and  could  not  fairly  formulate 
the  test  of  the  Federal  Register  notice. 
This  is  a  practical,  commonsense  test, 
and  confidence  in  that  sensible,  rather 
than  technical,  approach  by  judges 
will  surely  encourage  companies  to 
seek  the  benefits  of  this  legislation. 

The  joint  statement  makes  it  clear 
that  it  is  notification  to  the  two  agen- 
cies, not  the  Federal  Register  notice, 
that  provides  the  basis  for  detrebling, 
though  the  notice  is  required  for  the 
protection  to  vest.  The  confusion  I  re- 
ferred to  in  my  alternative  views  has 
been  vigorously  dispelled  by  the  con- 
ference report. 

In  all  of  these  accomplishments,  the 
beneficiaries  are  the  public,  who  look 
to  still  vigorous  antitrust  laws  to  guard 
the  marketplace,  and  our  industries, 
which  can  benefit  from  a  joint  re- 
search and  development  undertaking, 
without  fear  of  straying  into  unfore- 
seen and  unavoidable  violations  of  the 
law. 

There  were  other  hard  issues  for 
this  conference,  and  on  these,  fair  and 
productive  compromises  were  the  end 
result  of  our  work.  I  believe  that  some 
substantive  guidelines  for  the  court  on 
the  rule  of  reason  provision  in  the  bill 
will  prove  very  useful  and  will  not  ad- 
versely affect  the  large  body  of  law  re- 
garding the  rule  of  reason  generally  in 
antitrust  cases. 

The  attorney's  fee  issue  was  resolved 
with  greater  and  clearer  protection 
against  groundless  lawsuits  than  had 
been  provided  in  the  Senate.  Should 
this  protection  not  prove  adequate 
over  time,  this  is  an  issue  the  Congress 
can  surely  revisit. 

I  hope  and  trust  that  before  week's 
end  this  bill  will  be  on  the  President's 
desk.  It  will  then  be  up  to  industry  to 
show  the  Congress  and  the  American 
people  that  it  has  the  will,  as  well  as 
the  legal  clearance,  to  undertake  im- 
portant joint  R&D  ventures  that  can 
benefit  the  entire  country. 

This  legislation  shows  that  Congress 
can  respond  to  the  pressures  generat- 
ed by  technology  and  international 
competition.  And  I  believe  that  the 
care  taken  in  this  bill  to  preserve  the 
framework  and  strength  of  our  anti- 
trust laws  shows  that  we  can  accom- 
modate our  important  Federal  legal 
protections  to  the  needs  of  a  rapidly 
changing  world. 

I  know  that  this  will  not  be  the  last 
time  we  face  such  a  challenge,  but  the 
experience  that  Members  and  staff 
have  gained  working  on  this  historic 
legislation  gives  me  great  hope  for  our 
future  efforts. 

Mr.  BIDEN.  Mr.  President,  the  con- 
ferees from  the  Senate  have  worked 
hard  with  our  colleagues  in  the  House 
to  bring  S.  1841,  the  National  Coopera- 


tive Research  Act  of  1984,  back  to 
both  Chambers.  As  one  of  the  Senate 
conferees,  I  believe  we  have  brought 
back  a  bill  that  carefully  preserves  the 
substantive  provisions  of  the  Senate- 
passed  bill  and  accomplishes  what  we 
set  out  to  do  in  our  original  legislation. 
The  efforts  by  the  conferees  to  work 
out  the  differences  in  this  research 
and  development  bill  culminate  sever- 
al years  of  consideration  of  various 
bills  and  countless  drafts  of  legisla- 
tion. It  also  brings  to  a  successful  con- 
clusion a  legislative  initiative  that  en- 
joyed unanimous  support  in  both 
houses. 

Mr.  President,  there  is  one  technical 
change  made  in  section  4  of  the  con- 
ference bill  which  I  believe  warrants 
brief  clarification.  The  conferees  have 
agreed  to  language  in  section  4  that 
says  the  conduct  of  a  joint  research 
and  development  venture  "within  the 
scope  of  the  notification"  filed  pursu- 
ant to  section  6  cannot  be  the  basis  of 
a  treble  damage  award.  I  think  it  im- 
portant to  make  clear  that  the  confer- 
ees did  not  intend  that  specific  con- 
duct, such  as  a  licensing  practice,  must 
be  included  in  the  notification. 
Rather,  so  long  as  joint  research  and 
development  conduct  does  not  fall 
within  the  exclusions  set  out  in  section 
2(b),  such  conduct  cannot  form  the 
basis  of  a  treble  damage  award,  wheth- 
er or  not  the  notification  describes  it. 
The  sole  purpose  of  the  change  made 
by  the  conference  committee  was  to 
make  clear,  for  example,  that  the 
members  of  a  computer  joint  research 
and  development  venture  will  not  be 
entitled  to  the  protections  of  the  bill  if 
they  decide  to  change  the  nature  and 
scope  of  the  venture  to  chemical  re- 
search, without  providing  additional 
notification  pursuant  to  section  6. 

Mr.  President,  this  legislation  sets  in 
place  a  sensible  and  essential  clarifica- 
tion of  our  antitrust  laws  in  recogni- 
tion of  the  powerful  and  important 
role  that  research  and  development 
plays  in  preserving  American  innova- 
tive and  competitive  abilities  in  a  rap- 
idly changing  world  economy  and  in 
preserving  American  jobs.  In  this 
regard,  I  believe  this  bill  sends  an  im- 
portant signal  both  to  American  busi- 
ness and  to  our  worldwide  competitors. 
To  American  businesses,  the  Con- 
gress has  enunciated  a  policy  of  great- 
er flexibility  in  antitrust  enforcement 
that  will  significantly  reduce  the  legal 
risks  of  joint  research  and  develop- 
ment programs.  It  tells  them  in  un- 
equivocal terms,  that  if  they  contem- 
plate the  heavy  expense  and  risk  of 
joint  research  and  development  activi- 
ties, that  the  antitrust  laws  will  not 
stand  as  a  barrier  of  unknown  risks  to 
their  actions. 

In  fact,  by  making  it  clear  that  joint 
research  and  development  ventures 
fall  within  the  rule  of  reason  standard 
of  antitrust  enforcement,  and  that  the 
rule  of  reason  test  should  emphasize 


analysis  of  the  relevant  research  and 
development  market,  we  have  taken  a 
major  step  forward  in  providing  for 
clear  legal  analysis  of  any  claims 
brought  under  the  antitrust  laws  in 
this  area.  It  is  now  up  to  American 
businesses  to  take  up  the  challenge  of 
research  and  development,  using  this 
law  effectively  and  responsibly  to  im- 
prove our  competitive  position  in  the 
world. 

Mr.  President,  this  bill  also  sends  an 
important  signal  to  many  of  our  trad- 
ing partners.  It  demonstrates  to  them 
that  the  Congress  will  take  positive 
steps  to  help  American  businesses 
compete  on  equal  footing.  In  fact,  this 
legislation  sets  in  place  a  positive  and 
forward  looking  policy  in  antitrust  en- 
forcement that  will  help  avoid  action 
at  the  nth  hour  to  protect  our  eco- 
nomic foundation. 

Mr.  President,  research  and  develop- 
ment is  the  key  to  America's  competi- 
tive potential,  now  and  in  the  future. 
It  is  the  building  block  on  which 
American  prosperity  and  stature  in 
the  world  economy  will  rest.  This  leg- 
islation should  open  the  door  to  com- 
bined research  and  development  activi- 
ties that  will  bring  out  the  best  in 
American  industry  and  in  America's 
ability  to  be  technically  creative  and 
innovative. 

Mr.  President,  I  urge  the  adoption  of 
the  conference  report. 

Mr.  STEVENS.  Mr.  President,  does 
the  distinguished  Senator  from  South 
Carolina  have  anything  further  to 
add? 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  able  majority  leader  and 
the  able  Democratic  leader  for  their 
fine  cooperation  in  this  matter. 

This  will  probably  turn  out  to  be  one 
of  the  most  important  pieces  of  legis- 
lation that  will  be  passed  in  this  ses- 
sion. It  is  an  antitrust  bill  we  have 
been  working  on  for  a  long  time.  It 
took  tremendous  work  to  get  the  vari- 
ous parties  together.  We  have  reached 
an  agreement.  The  conference  com- 
mittee has  acted. 

It  means  that  corporations  now  can 
come  together  and  do  research  and  de- 
velopment without  fear  of  triple  dam- 
ages from  the  antitrust  standpoint. 

I  am  very  proud  that  this  legislation 
can  go  through.  President  Reagan  is 
extremely  interested  in  it.  I  feel  that  it 
will  do  a  great  deal  to  advance  high 
technology  in  the  United  States. 

Again,  I  thank  the  leaders  for  their 
fine  support. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  South 
Carolina.  I  assure  him  that  if  we  on 
this  side  can  be  helpful,  we  certainly 
want  to  be. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
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Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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COMPREHENSIVE  SMOKING 
EDUCATION  ACT 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1175,  H.R.  3979. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  3979)  to  establish  a  national 
program  to  increase  the  availability  of  infor- 
mation on  the  health  consequences  of  smok- 
ing to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  change  the  label 
requirements  for  cigarettes,  and  for  other 
purposes. 

Mr.  HATCH.  Mr.  President,  I  urge 
my  colleagues  to  expeditiously  ap- 
prove H.R.  3979,  the  Smoking  Preven- 
tion Health  and  Education  Act.  This 
bill  is  identical  to  S.  772  as  it  was  pro- 
posed to  be  amended  by  a  substitute. 
Hatch  printed  amendment  No.  3082, 
which  appears  in  the  Congressional 
Record  of  May  18.  1984. 

This  final  version  of  the  legislation 
is  similar  to  S.  772  as  reported  out  of 
the  Labor  and  Human  Resources  Com- 
mittee on  July  13,  1983,  and  continues 
its  important  mission  of  educating  our 
citizens  about  the  hazards  of  smoking. 
The  bill,  as  amended,  will  require 
four  rotating  health  warning  labels  on 
cigarette  packages.  The  warning  labels 
begin  with— "Surgeon  General's  Warn- 
ing" and  are  followed  by  one  of  four 
phrases:  First,  "Smoking  Causes  Lung 
Cancer,  Heart  Disease,  Emphysema 
and  May  Complicate  Pregnancy"; 
second,  "Quitting  Smoking  Now 
Greatly  Reduces  Serious  Risks  to 
Your  Health";  third,  "Smoking  by 
Pregnant  Women  May  Result  in  Fetal 
Injury,  Premature  Birth,  and  Low 
Birth  Weight";  and  fourth,  "Cigarette 
Smoke  Contains  Carbon  Monoxide." 

The  Smoking  Prevention  Health  and 
Education  Act  represents  a  national 
public  education  effort  designed  to  im- 
prove our  citizens  awareness  about 
what  the  Surgeon  General  has  said  is 
the  No.  1  preventable  cause  of  death- 
cigarette  smoking.  The  issue  at  stake 
is  not  whether  the  Government 
should  tell  people  how  to  live  their 
lives.  I  am  not  in  favor  of  Government 
regulations  just  for  the  sake  of  regu- 
lating. This  does  not  prevent  any  citi- 
zen from  using  tobacco  products.  It 
will,  however,  allow  them  to  make  a 
more  informed  choice. 

Mr.  President,  this  momentous  day 
has  come  about  because  both  the 
Senate  and  the  House  have  worked 
hard  for  3  years  to  make  this  legisla- 
tion a  reality.  I  would  like  to  thank 
the  members  of  the  Labor  and  Human 


Resources  Committee  for  their  strong 
support  of  smoking  legislation,  and  for 
the  cooperation  of  Senator  Packwood, 
the  chairman  of  the  Senate  Commerce 
Committee.  I  also  want  to  extend  my 
thanks  to  my  distinguished  colleagues 
in  the  House  of  Representatives,  Con- 
gressman DiNGELL,  chairman  of  the 
Energy  and  Commerce  Committee, 
and  Congressman  Waxman,  chairman 
of  the  Health  and  Environment  Sub- 
committee for  their  efforts  in  bringing 
about  a  compromise  between  the  to- 
bacco industry  and  many  national 
health  groups  represented  by  the  Coa- 
lition on  Smoking  or  Health. 

Also,  I  understand  that  the  follow- 
ing intense  negotiations,  the  tobacco 
industry  has  said  they  will  not  oppose 
this  bill  as  passed  by  the  House  of 
Representatives.  This  has  taken  great 
courage  on  their  part  and  I  want  to 
extend  my  appreciation  to  the  Tobac- 
co Institute  and  its  member  companies 
for  their  cooperation  and  willingness 
to  compromise. 

This  is  a  bill  whose  time  has  come. 
The  American  public  is  asking  for 
more  information  so  they  can  make  a 
more  informed  decision  on  smoking.  It 
is  our  responsibility  to  give  the  Ameri- 
can people  that  information. 

Mr.  President,  in  order  that  the  his- 
tory of  this  legislation  in  the  Senate 
be  made  clear.  I  ask  unanimous  con- 
sent that  the  following  items  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks: 

First.  A  section-by-section  summary 
of  S.  772,  as  it  was  proposed  to  be 
amended  by  printed  amendment  No. 
3082  which  would  make  it  identical  to 
the  House  bill  now  before  us; 

Second.  Excerpts  from  "Background 
and  Need  for  Legislation"  from  the 
committee  report  (S.  Rept.  98-177)  ac- 
companying S.  772; 

Third.  Excerpts  from  "Committee 
Views"  from  the  committee  report  (S. 
Rept.  98-177)  accompanying  S.  772; 

Fourth.  List  of  organizations  sup- 
porting S.  772/H.R.  3979; 

Fifth.  An  article  entitled  "Basic 
Facts  on  Cigarette  Smoking"  and  six 
attachments  to  it  on  the  relationship 
of  cigarette  smoking  and  health;  and 

Sixth.  An  article  from  the  Washing- 
ton Post  of  January  11,  1984  entitled 
"Twenty  Years  After  the  First  Warn- 
ing, Killer  Habit  Is  Still  Dying  Hard." 
Seventh.  Excerpts  from  the  House 
committee  report  on  H.R.  3979,  the 
companion  bill  to  S.  772  in  the  House 
of  Representatives. 

Altogether,  the  Smoking  Prevention 
Health  and  Education  Act,  as  amend- 
ed, represents  a  national  public  educa- 
tion effort  which  is  designed  to  im- 
prove our  citizens  awareness  about 
what  the  Surgeon  General  has  said  is 
the  No.  1  preventable  cause  of  death- 
cigarette  smoking.  In  conclusion,  I 
urge  my  colleagues  to  vote  for  this 
necessary  and  timely  legislation. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Section  Analysis  of  the  Comprehensive 
Smoking  Prevention  Education  Act 

SECTION  i:  findings 
Findings,  attributed  to  the  Surgeon  Gen- 
eral, concerning:  the  number  of  deaths  asso- 
ciated with  cigarette  smoking:  the  cancers 
and  diseases  associated  with  smoking:  the 
increased  risk  of  pregnancy  and  birth  com- 
plications for  women  who  smoke:  the  effects 
of  quitting  or  never  starting;  and  the  need 
for  greater  educational  initiatives. 

SECTION  2:  RESEARCH.  EDUCATION  AND 
INFORMATION 

Defines  the  Secretary's  duty  to  conduct 
and  support  research:  coordinate  research 
and  educational  programs:  analyze  and  dis- 
seminate information  on  the  effects  of 
smoking:  and  establish  an  Interagency  Com- 
mittee on  Smoking  and  Health. 

SECTION  3:  LABELING 

Requires  that  cigarette  packages  and  ad- 
vertisements bear  one  of  four  different 
warnings  in  a  rotational  system.  Warnings 
concern:  the  diseases  and  risks  associated 
with  smoking:  the  advantages  of  quitting: 
the  dangers  in  smoking  by  pregnant  women: 
and  the  inclusion  of  carbon  monoxide  in  cig- 
arette smoke.  Warnings  are  identical  for 
packages  and  non-billboard  ads,  and  are 
slightly  shorter  for  billboards. 

Package  warning  labels  are  to  be  placed  as 
they  are  under  present  practice,  with  the 
preface  "Suregon  General's  Warning "  in 
capital  letters.  Non  billboard  advertisement 
warnings  shall  appear  in  rectangles  50% 
larger  than  the  present  rectangles  with  a 
corresponding  increase  in  type  size  and  a 
border  twice  as  wide:  warnings  may  be 
placed  clo-ser  to  the  outer  edge  of  the  adver- 
tisement, however.  Billboard  advertisement 
warnings  shall  appear  in  present  size  and 
format,  but  lettering  must  be  entirely  in 
capitals,  and  the  warning  must  be  enclosed 
by  a  black  border. 

All  label  statements  must  be  conspicious 
and  legible,  and  must  be  rotated  quarterly 
in  alternating  sequence  by  each  manufac- 
turer or  importer  according  to  a  plan  ap- 
proved by  the  Federal  Trade  Commission. 
Implementation  of  the  new  warnings  and 
rotation  is  not  required  until  one  year  after 
enactment. 

SECTION  5:  CIGARETTE  INGREDIENTS 

Each  manufactuer.  packager  or  distribu- 
tor must  annually  provide  the  Secretary  of 
Health  and  Human  Services  with  a  list  of  all 
ingredients  added  to  tobacco  in  the  manu- 
facture of  cigarettes.  The  list  need  not  iden- 
tify the  company  or  the  brand,  and  may  be 
provided  through  a  third-party  interme- 
diary. 

When  appropriate,  the  Secretary  shall 
report  to  Congress  on  actual  and  proposed 
research  activities  regarding  the  health  ef- 
fects of  these  ingredients,  information  on 
any  ingredient  which  poses  a  health  risk,  or 
other  information  in  the  public  interest.  All 
information  provided  to  the  Secretary  will 
be  treated  as  trade  secret  or  confidential  in- 
formation under  the  U.S.  Code.  The  Secre- 
tary shall  be  obligated  to  provide  the  lists  to 
Congress  upon  request  by  a  committee  or 
subcommittee  of  Congress,  but  shall  also 
notify  the  person  providing  the  list  of  the 
request. 


SECTION  6:  MISCELLANEOUS  AMENDMENTS 

Technical  amendments  to  update  refer- 
ences in  the  Federal  Cigarette  Labeling  and 
Advertising  Act.  The  Federal  Trade  commis- 
sion's authority  with  respect  to  unfair  or  de- 
ceptive practices  in  the  advertising  of  ciga- 
rettes is  explicitly  left  unchanged. 

Excerpts  from  Senate  Report  98-177.  Ac- 
companying S.  772  as  Reported  by  the 
Committee  on  Labor  and  Human  Re- 
sources 

II.  background  and  need  for  legislation 
Cigarette  smoking  is  clearly  the  single 
most  important  preventable  cause  of  prema- 
ture illness  and  death  in  the  United  States. 
Estimates  of  the  number  of  deaths  related 
to  smoking  exceed  300,000  annually.  One 
may  compare  this  figure  with  the  105,000 
deaths  that  occur  each  year  as  a  result  of  in- 
juries, 20.000  deaths  from  homicides,  or  the 
40,000  infant  deaths. 

This  was  the  testimony  of  the  Assistant 
Secretary  of  HHS  for  Health.  Dr.  Edward  N. 
Brandt.  Jr..  before  this  Committee  on 
March  16,  1982.  Dr.  Brandt  went  on  to  give 
a  capsule  description  of  our  current  knowl- 
edge of  the  health  effects  of  cigarette  smok- 
ing: 

Cigarette  smoking  is  one  of  the  three 
major  independent  risk  factors  of  coronary 
heart  disease  and  for  arteriosclerotic  pe- 
ripheral vascular  disease.  It  is  a  major  cause 
of  cancer  of  the  lung,  larynx,  oral  cavity, 
and  esophagus  and  a  major  cause  of  chronic 
bronchitis  and  emphysema. 

Maternal  cigarette  smoking  is  associated 
with  retarded  fetal  growth,  an  increased 
risk  for  spontaneous  abortion  and  for  prena- 
tal death,  and  slight  impairment  of  growth 
and  development  during  early  childhood. 

Cigarette  smoking  acts  synergistically 
with  oral  contraceptives  to  enhance  the 
probability  of  coronary  and  some  cerebro- 
vascular disease;  with  alcohol  to  increase 
the  risk  of  cancer  of  the  larynx,  oral  cavity, 
and  esophagus:  with  asbestos  and  some 
other  occupationally  encountered  sub- 
stances to  increase  the  likelihood  of  cancer 
of  the  lung;  and  with  other  risk  factors  to 
enhance  cardiovascular  risk. 

This  accumulation  of  knowledge,  which 
amounts  to  a  strong  indictment  of  cigarette 
smoking  as  a  cause  of  illness,  disability,  and 
death,  comes  after  more  than  twenty  years 
of  Federal  activity  in  the  area  of  smoking 
and  health. 

On  June  7,  1962,  the  Surgeon  General  of 
the  Public  Health  Service  appointed  an  ad- 
visory committee  to  study  all  published  lit- 
erature bearing  on  the  relationship  of  smok- 
ing to  health.  After  studying  the  problem 
for  18  months,  the  committee  submitted  a 
report  to  the  Surgeon  General  on  January 
11,  1964.  The  unanimous  judgment  of  the 
Surgeon  General's  Advisory  Committee  on 
Smoking  and  Health  was  that:  "Cigarette 
smoking  is  a  health  hazard  of  sufficient  im- 
portance in  the  United  States  to  warrant  re- 
medial action."  The  report  went  on  to  link 
cigarette  smoking  specifically  with  the  inci- 
dence of  and  mortality  from  lung  cancer, 
chronic  bronchitis  and  emphysema,  and  car- 
diovascular diseases. 

In  an  effort  to  take  the  "appropriate  re- 
medial action",  the  89th  Congress  enacted, 
on  July  27,  1965.  the  Federal  Cigarette  La- 
beling and  Advertising  Act,  Public  Law  89- 
92.  This  legislation  required  each  cigarette 
package  to  bear  the  warning:  "Caution:  Cig- 
arette Smoking  May  Be  Hazardous  to  Your 
Health."  The  1965  act  also  required  the  Sec- 
retary of  Health,  Education  and  Welfare 
and    the    Federal    Trade    Commission    to 


submit  periodic  reports  and  recommenda- 
tions to  the  Congress. 

In  addition  to  this  legislation  enacted  in 
response  to  the  Advisory  Committee's 
report,  other  actions  were  taken  by  the  Fed- 
eral Government  and  by  the  private  sector 
to  educate  the  public  about  the  dangers  of 
smoking.  The  Public  Health  Service  devel- 
oped programs  for  the  public  as  well  as  pro- 
fessionals on  smoking  education  and  also  es- 
tablished a  national  clearinghouse  on  smok- 
ing and  health  information.  In  addition. 
State  and  local  health  and  education  au- 
thorities and  the  major  voluntary  health  or- 
ganizations, launched  vigorous  smoking  edu- 
cation programs. 

The  next  landmark  in  the  history  of  fed- 
eral action  on  smoking  and  health  came  in 
1969  and  1970  when  the  91st  Congress  con- 
sidered and  passed  legislation  relating  to 
cigarette  labeling  and  advertising.  The 
Public  Health  Cigarette  Smoking  Act  of 
1970.  Public  Law  91-222.  which  was  signed 
into  law  on  April  1.  1970: 

(1)  Changed  the  cigarette  package  label 
wording  to  •Warning:  The  Surgeon  General 
has  Determined  that  Cigarette  Smoking  is 
Dangerous  to  Your  Health";  and 

(2)  Prohibited  advertising  of  cigarettes  on 
radio  and  television  beginning  January  2. 
1971. 

The  1970  act  also  required  annual  reports 
to  Congress  by  the  FTC  and  the  Depart- 
ment of  Health.  Education  and  Welfare  on 
the  health  consequences  of  smoking,  effec- 
tiveness of  labeling  and  advertising  prac- 
tices. 

In  August  of  1970,  the  FTC  issued  a  pro- 
posed rule  to  require  cigarette  manufactur- 
ers to  disclose  tar  and  nicotine  content  of 
cigarettes  in  their  print  advertising.  The 
proceeding  was  suspended  in  December  of 
the  same  year  when  cigarette  manufactur- 
ers agreed  voluntarily  to  make  the  disclo- 
sures. By  December  1971.  all  cigarette  ad- 
vertisements included  tar  and  nicotine  con- 
tent information. 

In  the  years  after  the  1970  legislation,  the 
Department  of  Health,  Education  and  Wel- 
fare, now  the  Department  of  Health  and 
Human  Services,  continued  to  collect  and 
evaluate  the  information  and  data  from  re- 
search carried  out  nationally  and  worldwide 
on  the  relationship  between  smoking  and 
the  incidence  of  various  diseases.  These  re- 
search reports  and  evaluations  have  been 
summarized  by  the  Surgeon  General  in 
annual  reports  entitled  "The  Health  Conse- 
quences of  Smoking,"  which  have  made  an 
important  contribution  to  the  body  of  scien- 
tific knowledge  and  synthesize  the  vast 
amount  of  scientific  data  relating  smoking 
directly  to  specific  diseases. 

The  fourteenth  report  of  the  Surgeon 
General,  published  In  1981.  came  as  a  direct 
response  to  a  Congressional  request.  The 
Health  Services  and  Centers  Amendments 
of  1978,  Public  Law  95-626,  enacted  in  No- 
vember of  1978,  included  a  provision,  section 
403,  which  directed  the  Secretary  of  HEW 
to  conduct  a  "study  of  studies  of  (1)  the  rel- 
ative health  risks  associated  with  smoking 
cigarettes  of  varying  levels  of  tar.  nicotine, 
and  carbon  monoxide:  and  (2)  the  health 
risks  associated  with  smoking  cigarettes  con- 
taining any  substances  commonly  added  to 
commercially  manufactured  cigarettes. " 

The  1981  Surgeon  Generals  report,  subti- 
tled. The  Changing  Cigarette,  addressed 
this  issue  of  the  potential  hazards  of  sub- 
stances added  to  cigarettes.  In  her  introduc- 
tion to  the  report.  then-Secretary  of  HHS 
Patricia  Roberts  Harris  noted  "the  need  to 
know  about  substances  added  to  cigarettes 


is  slated  repeatedly.  At  present,  there  is  no 
mechanism  by  which  government  or  the  sci- 
entific community  can  require  disclosure  of 
these  additives,  which  must  obviously  be  a 
first  step  in  assessing  their  health  effects. 
This  needs  to  be  corrected  by  voluntary 
action  or,  if  necessary,  by  legislation." 

One  of  the  basic  findings  of  the  1981 
report  questioned  the  use  of  additives— 
•whether  the  new  cigarettes  being  produced 
today  introduced  new  risks  through  their 
design,  filtering  mechanisms,  tobacco  ingre- 
dients, or  additives.  •  The  Public  Health 
service  had  been  unable  'to  assess  the  rela- 
tive risks  of  cigarette  additives  because  in- 
formation was  not  available  from  manufac- 
turers as  to  what  these  additives  are. ' 

The  1981  report  went  on  to  note  that  'no 
agency  of  the  Federal  Government  current- 
ly exercises  oversight  or  regulatory  author- 
ity in  the  manufacture  of  cigarette  prod- 
ucts. Further,  no  agency  is  empowered  to  re- 
quire public  or  confidential  disclosure  of  the 
additives  actually  in  use  by  the  cigarette 
manufacturers,"  and  suggests  the  possibility 
of  working  out  procedures  to  enable  ciga- 
rette manufacturers  to  disclose  additi\es 
•while  still  protecting  their  legitimate  inter- 
ests in  trade  secrets." 

Finally,  the  1981  Surgeon  Generals 
report  recommended  that  •flavoring  agents 
and  additives  should  be  studied  by  cigarette 
companies  for  carcinogenicity  and  toxicity 
before  their  commercial  use  is  permitted, 
and  the  results  of  such  studies  should  be 
made  available." 

The  1982  edition  of  the  Surgeon  Generals 
report  on  the  Health  consequences  of  smok- 
ing addressed  the  issue  of  the  relationship 
between  smoking  and  a  single  disease- 
cancer.  This  report  stands  as  the  strongest 
indictment  to  date  of  smoking  as  a  signifi- 
cant causal  factor  in  the  development  of 
several  kinds  of  cancer.  In  his  foreword  to 
the  report.  Dr.  Eklward  Brandt,  Assistant 
Secretary  of  HHS  for  Health,  describes  ciga- 
rette smoking  as  the  major  single  cause  of 
cancer  mortality  in  the  United  States."  The 
Surgeon  General.  Dr.  C.  Everett  Koop,  in 
his  preface  describes  cigarette  smoking  as 
•the  chief,  single  avoidable  cause  of  death 
in  our  society  and  the  most  important 
public  health  issue  of  our  time." 

The  1982  report  states  that  cigarette 
smoking  is  a  major  cause  of  cancers  of  the 
lung,  larynx,  oral  cavity,  and  esophagus, 
and  is  a  contributory  factor  for  the  develop- 
ment of  cancers  of  the  bladder,  pancreas, 
and  kidney.  The  contributory  factor"  by  no 
means  excludes  the  possibility  of  a  causal 
role  of  smoking  in  cancer  of  these  types. 

Cancer  has  been  the  second  most  common 
cause  of  death  in  the  United  States  and  ac- 
counts for  an  estimated  430.000  deaths  an- 
nually. Furthermore,  the  report  estimates 
that  tobacco "s  contribution  to  all  cancer  re- 
lated deaths  is  30  percent,  with  cigarette 
smokers  having  total  cancer  rates  twice  that 
of  nonsmokers.  This  means  that  129.000 
Americans  will  die  of  cancer  this  year  be- 
cause of  higher  overall  cancer  death  rates 
existing  among  smokers  as  compared  to 
nonsmokers. 

The  long-range  goal  of  the  Federal  Gov- 
ernment's anti-smoking  effort,  is  to  elimi- 
nate the  premature  deaths,  disabilities,  and 
health  care  costs  associated  with  cigarette 
smoking.  Not  only  is  cigarette  smoking  as.so- 
ciated  with  approximately  300,000  deaths 
each  year,  but  health  care  costs  are  estimat- 
ed to  be  $12-13  billion  annually  due  to 
smoking.  The  Department  of  HHS  estimates 
that  $25  billion  in  productivity  is  lost  annu- 
ally as  a  result  of  smoking.  Although  the 


UMI 


BEST  COPY  AVAILABLE 


26944 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1984 


September  26,  1984 


CONGRESSIONAL  RECORD— SENATE 


26945 


percentage  of  adult  smokers  in  the  popula- 
tion <32.6  percent)  is  at  its  lowest  level  in  45 
years.  54  million  Americans  still  smoke  and 
3.5  million  adolescents  between  12  and  18 
years  of  age  are  current  regular  smokers. 

The  Department's  efforts  to  reduce  or 
eliminate  the  consequences  of  smoking 
focus  on  specific  programs  designed  to: 

Educate  cigarette  smokers  in  the  general 
population  as  to  the  health  risks  of  smok- 
ies. ,  .  „ 

Educate  women  who  smoke,  especially 
those  who  are  pregnant,  take  oral  contra- 
ceptives, or  have  increased  risk  of  disease 
due  to  other  factors  of  the  adverse  health 
effects  of  their  smoking 

Educate  children  and  adolescents  of  the 

adverse  health  effect  of  taking  up  smoking. 

Educate  persons  exposed  to  occupational 

health  hazards.  Including  asbestos,  of  the 

additional  health  risks  if  they  smoke. 

Collect  information  pertaining  to  the 
prevalence,  attitudinal  epidemiologic,  eco- 
nomic factors  and  any  other  data  on  smok- 
ing, for  the  purpose  of  further  research, 
planning,  and  evaluation. 

In  May  1981.  the  Federal  Trade  Commis- 
sion published  a  staff  report  on  its  investi- 
gation of  cigarette  advertising.  The  report 
found  that  past  efforts  of  the  PTC.  the 
Congress,  and  other  government  agencies 
and  private  organizations  to  increase  the 
amount  of  information  on  the  hazards  of 
cigarette  smoking  available  to  consumers 
have  had  an  important  impact.  According  to 
the  report,  many  more  consumers  at  the 
present  time  are  aware  that  smoking  is  haz- 
ardous to  their  health  than  were  in  1964,  at 
the  time  of  the  first  Surgeon  General's 
report.  The  percentage  of  Americans  who 
smoke  cigarettes  has  declined  significantly 
over  the  same  time  period,  and  a  substan- 
tially larger  number  of  those  who  do  smoke 
now  smoke  cigarettes  with  lower  levels  of 
"tar"  and  nicotine. 

Despite  this,  the  FTC  staff  report  found 
that  the  problems  which  prompted  the 
Commission  to  act  on  smoking  and  health  in 
the  past  still  existed.  For  instance,  while 
most  Americans  are  aware  generally  that 
smoking  is  hazardous,  some  consumers, 
smokers  in  particular,  do  not  know  this 
basic  fact.  In  addition,  according  to  the 
FTC,  the  evidence  indicates  that  many  con- 
sumers do  not  have  enough  information 
about  the  health  risks  of  smoking  to  know 
how  dangerous  smoking  is,  i.e.,  what  is  the 
nature  and  extent  of  the  health  risks  of 
smoking. 

The  data  discussed  in  the  FTC  report  indi- 
cates that  many  Americans  still  do  not  know 
what  specific  diseases  are  related  to  smok- 
ing. For  example,  the  report  cites  polls 
showing  that  over  30  percent  of  the  public 
was  unaware  of  the  relationship  between 
smoking  and  heart  disease.  Nearly  50  per- 
cent of  all  women  did  not  know  that  smok- 
ing during  pregnancy  increases  the  risk  of 
still-birth  and  miscarriage.  Approximately 
30  percent  of  those  polled  did  not  know 
about  the  relationship  between  smoking, 
birth  control  pills,  and  the  risk  of  heart  dis- 
ease. Even  for  lung  cancer,  which  was  the 
first  and  is  probably  the  best-known  disease 
associated  with  smoking,  it  was  clear  that 
gaps  still  remain  in  consumer  knowledge 
about  smoking— 20  percent  of  those  polled 
did  not  know  that  smoking  causes  cancer. 

The  apparent  gap  between  current  scien- 
tific knowledge  about  the  health  risks  of 
smoking  and  the  lack  of  specific  consumer 
understanding  of  these  risks  led  FTC  staff 
to  conclude  that  the  current  warning  state- 
ment on  cigarette  packages  and  in  advertise- 


ments is  ineffective.  The  report  concludes 
that  additional  action  designed  to  provide 
consumers  with  more  specific  information 
about  the  health  consequences  of  smoking 
is  necessary.  Of  the  numerous  options  con- 
sidered to  accomplish  this,  the  report  con- 
cludes that  the  actions  most  likely  to  be  ef- 
fective would  be:  (1)  Additional  funding  for 
expanded  educational  efforts,  such  as  public 
service  announcements;  (2)  changing  the 
shape  and  increasing  the  size  of  the  current 
warning:  and  (3)  replacing  the  current  warn- 
ing with  a  system  of  short  rotational  warn- 
ings. •  •  • 


V.  Committee  Views 
The  Committee  endorses  the  views  pub- 
lished by  the  surgeon  general  in  the  1982 
report  on  smoking  and  health  which  state 
that  cigarette  smoking  is  the  number  one 
cause  of  premature  death  in  the  United 
States.  This  is  strong  language,  but  the  evi- 
dence implicating  cigarette  smoking  as  a 
causative  factor  of  many  diseases  is  over- 
whelming. Over  30,000  scientific  studies 
have  linked  cigarette  smoking  with  various 
diseases,  and  the  committee  believes  it  is  the 
responsibility  of  Congress  to  convey  this 
message  to  our  citizens. 

The  Committee  believes  S.  772  is  timely 
and  necessary  to  facilitate  a  renewed  na- 
tional public  education  effort  to  make  our 
citizens  more  aware  of  the  health  conse- 
quences of  smoking.  The  Committee  does 
not  deem  this  legislation  as  regulatory, 
unduly  nor  proscriptive  of  our  citizens  right 
to  smoke,  but  simply  as  an  appropriate  and 
necessary  federal  effort  to  provide  public 
education.  In  fact,  the  Committee  believes 
preventive  medicine  and  health  promotion 
are  among  the  highest  priorities  of  our  na- 
tional health  policy,  and  this  legislation  is 
one  part  of  an  effort  to  enhance  these  ac- 
tivities at  the  federal  level. 

Recent  estimates  put  the  cost  of  smoking 
in  excess  of  $38  billion— the  combined  cost 
of  lost  productivity  and  providing  health 
care  for  smoking  related  illnesses.  In  fact, 
almost  $4.0  billion  are  expended  under  Med- 
icare and  Medicaid  for  treating  smoking  re- 
lated illnesses.  The  Committee  believes  that 
this  legislation  holds  the  promise  of  making 
a  major  contribution  to  constraining  the 
dramatic  increases  in  the  cost  of  health 
care. 

The  Committee  recognizes  the  work  of 
the  major  voluntary  agencies  in  bringing 
this  legislation  to  pass,  specifically,  the 
American  Heart  Association,  The  American 
Cancer  Society,  the  American  Lung  Associa- 
tion, the  American  College  of  Obstetricians 
and  Gynecologists  and  American  Academy 
of  Pediatrics,  all  effectively  represented  by 
the  Coalition  on  Smoking  or  Health.  In  ad- 
dition to  these  organizations,  virtually  every 
other  health  professional  and  voluntary  or- 
ganization has  endorsed  this  effort.  The 
Committee  has  appreciated  the  overwhelm- 
ing support  for  this  legislation,  and  has 
been  impressed  with  the  efforts  of  the  many 
individuals  and  groups  in  assisting,  in  devel- 
opment of  this  bill.  .  .  . 

The  Committee  recognizes  this  legislative 
effort  if  only  a  part  of  what  is  necessary  to 
educate  Americans  of  the  health  hazards 
admitted  with  smoking,  and  thereby  reduce 
the  numbers  of  smokers.  Continued  coop- 
eration among  private,  public,  and  volun- 
tary organizations  in  informing  our  citizens 
about  the  adverse  health  consequences  of 
smoking  is  essential  to  achieve  the  long- 
term  goal  of  the  Smoking  Prevention 
Health  and  Education  Act  of  1983. 


Organizations  Supporting  H.R.  3979  and 
S.  772 

American  Medical  Association. 

American  Heart  Association. 

American  Lung  Association. 

American  Academy  of  Pediatrics. 

American   Alliance   for   Health,   Physical 
Education,  recreation  and  dance. 

American  College  of  Chest  Physicians. 

American     Association     for     Respiratory 
Therapy. 

American    College   of   Ol)stetricians   and 
Gynecologists. 

American  College  of  Preventive  Medicine. 

American  College  of  Radiology. 

American  Council  on  Science  on  Health. 

American  Society  of  Internal  Medicine. 

American  Public  Health  Association. 

Association  for  the  Advancement  of 
Health  Education. 

American  Medical  Student  Association. 

American  Thoracic  Society. 

American  Nurses  Association. 

Coalition  on  Smoking  OR  Health. 

National  Interagency  Council  on  Smoking 
and  Health. 

Health  Resources  Corporation  of  Aiiierica. 

Health  Insurance  Association  of  America. 

Association  of  State  and  Territorial 
Health  Officials. 

Association  of  Schools  of  Public  Health. 

Basic  Facts  on  Cigarette  Smoking 

Cigarette  smoking  is  the  single  most  pre- 
ventable cause  of  premature  death  and  ill- 
ness in  the  United  States. 

Cigarette  smoking  accounts  for  more  than 
340.000  premature  deaths  each  year  and  de- 
bilitates another  ten  million  persons. 

Cigarette  smoking  is  a  major  risk  factor 
for  coronary  heart  disease  and  arteriosclero- 
tic peripheral  vascular  disease. 

Cigarette  smoking  causes  cancer  of  the 
lung,  larynx,  and  esophagus  and  causes  em- 
physema and  chronic  bronchitis. 

Cigarette  smoking  has  been  determined  to 
be  addictive  and  the  most  widespread  exam- 
ple of  drug  dependence  in  the  U.S. 

Maternal  smoking  is  associated  with  re- 
tarded fetal  growth,  and  increased  risk  for 
spontaneous  abortion  and  prenatal  death. 

It  has  been  estimated  by  the  Department 
of  Health  and  Human  Services  that  ciga- 
rette smoking  results  in  expenditures  of:  $13 
billion  in  medical  care  costs  per  year;  $25 
billion  in  lost  economic  productivity  per 
year.  $3.8  billion  for  Medicare  and  Medicaid 
programs. 

Tobacco  and  tobacco  products  have  been 
specifically  exempt  from  those  health  and 
safety  laws  which  were  enacted  by  the  Con- 
gress to  specifically  protect  the  health  and 
safety  of  consumers. 

Tobacco  and  tobacco  products  are  exempt 
from  regulation:  under  the  Food  Drug  and 
Cosmetic  Act;  under  the  Consumer  Product 
Safety  Act;  under  the  Federal  Hazardous 
Substances  Act;  under  the  Fair  Packaging 
and  Labeling  Act;  under  the  Toxic  Sub- 
stances Act. 

cigarette  smoking  and  lung  cancer 

"Lung  cancer,  first  correlated  with  smok- 
ing over  50  years  ago.  is  the  single  largest 
contributor  to  the  total  cancer  death  rate. 
Lung  cancer  alone  accounts  for  fully  25  per- 
cent of  all  cancer  deaths  in  this  country;  it 
is  estimated  that  85  percent  of  lung  cancer 
cases  are  due  to  cigarette  smoking.  Overall, 
smokers  are  10  times  as  likely  to  die  from 
lung  cancer  that  are  nonsmokers.  Heavy 
smokers  are  15  to  25  times  more  at  risk  than 
nonsmokers.  The  total  number  of  lung 
cancer  deaths  in  the  United  States  increased 


from  18.313  in  1950  to  90.828  in  1977.  The 
lung  cancer  death  rate  for  women  is  cur- 
rently rising  faster  than  the  lung  cancer 
death  rate  for  men,  a  fact  that  reflects  the 
later  adoption  of  smoking  by  large  numbers 
of  women.  The  lung  cancer  death  rate  for 
women  will  soon  surpass  that  of  breast 
cancer,  currently  the  leading  cause  of 
cancer  mortality  in  women.  The  American 
Cancer  Society  estimates  there  will  be 
111.000  lung  cancer  related  deaths  in  1982. 
of  which  80.000  will  be  in  men  and  31.000  in 
women. 

"Quitting  smoking  reduces  one's  cancer 
risk  substantially,  compared  with  continu- 
ing smoking,  even  many  years  after  ciga- 
rette smoking.  The  more  one  is  off  ciga- 
rettes, the  greater  the  reduction  in  excess 
cancer  risk.  Fifteen  years  after  quitting  cig- 
arette smoking,  the  former  smokers  lung 
cancer  risk  for  example  is  reduced  to  that 
observed  in  nonsmokers."— "The  Health 
Consequences  of  Smoking— Cancer.  A 
Report  of  the  Surgeon  General.  1982."  U.S. 
Public  Health  Service.  Department  of 
Health  and  Human  Services. 

cigarette  smoking  and  heart  disease 

"Although  many  smokers  are  concerned 
about  their  increased  risk  of  lung  cancer, 
the  fact  is  that  coronary  heart  disease 
(CHD)  and  its  complications,  such  as  heart 
attacks  or  sudden  cardiac  death,  are  even 
more  prevalent  consequence  of  smoking. 
Smoking  related  CHD  deaths  are  estimated 
to  over  250,000  per  year  in  the  U.S.  Data 
from  the  Framingham  Heart  Study  indicate 
that  the  death  rate  from  myocardial  infrac- 
tion of  heart  attacks  and  sudden  death  is 
twice  as  great  for  smokers  as  for  nonsmoker. 
It  is  not  known  which  of  the  many  compo- 
nents of  cigarette  smoke  are  responsible  for 
the  increased  risk  of  heart  attack.  Nicotine 
has  a  variety  of  cardiovascular  effects,  in- 
cluding raising  the  systolic  blood  pressure 
and  increasing  the  amount  of  free  fatty 
acids  in  the  blood,  a  consequence  which  may 
in  turn  promote  atherosclerosis  and  contrib- 
ute to  cardiac  arrhythmias.  Carbon  monox- 
ide another  smoke  constituent,  had  an  affin- 
ity for  hemoglobin,  and  because  of  this  re- 
duces the  amount  of  oxygen  available  to  the 
heart  muscle. 

•The  importance  of  quitting  cannot  be 
overestimated.  Results  of  the  MRFIT  study 
showed  that  CHD  mortality  rates  in  men 
who  quit  smoking  during  the  first  year  of 
the  study  was  almost  50  percent  lower  than 
in  those  who  continued  to  smoke. 

"I  can  think  of  no  single  act  that  could  re- 
verse this  situation  (high  rates  of  death  and 
disability  from  cardiovascular  diseases)  as 
much  as  the  cessation  of  cigarette  smok- 
ing. "—Testimony  of  Claude  Lenfant,  M.D.. 
Director  of  the  National  Heart  Lung  and 
Blood  Institute  (National  Institutes  of 
Health)  Before  the  Subcommittee  on 
Health  and  the  Environment,  3/9/83. 
cigarette  smoking  and  cancer 

"Tobacco's  contribution  to  all  cancer 
deaths  is  estimated  to  be  30  percent  ac- 
counting for  the  deaths  of  approximately 
130.000  Americans  annually. 

"It  is  estimated  that  13.000  individuals 
will  die  in  1983  from  laryngeal  and  oral  can- 
cers. Fifty  to  seventy  percent  of  these 
cancer  deaths  are  estimated  to  be  causally 
related  to  smoking. 

•In  1983  estimates  are  that  8.500  deaths 
will  be  caused  by  esophageal  cancer.  Ciga- 
rette smoking  is  estimated  to  be  a  factor  in 
over  half  of  these  deaths. 

"In  1983  more  than  56.000  people  will  de- 
velop   bladder    and    kidney    cancer.    Over 


19.000  individuals  will  die  from  these  forms 
of  cancer.  Various  investigators  have  esti- 
mated that  between  30  and  40  percent  of 
bladder  cancers  are  smoking  related. 

•Finally  more  than  25.000  cancers  of  the 
pancreas  will  develop  in  1983.  Nearly  23.000 
individuals  will  die  from  this  cancer  this 
year,  only  3  percent  of  those  afflicted  can 
anticipate  surviving  5  years. 

•I  think  that  the  scientific  base  linking 
cigarette  smoking  to  certain  cancer,  fre- 
quently those  most  difficult  to  treat  is  un- 
ambiguous. Smoking  is  detrimental  to 
health.  However,  it  is  clear  that  prevention 
can  be  effective.  "—Testimony  of  Vincent  T. 
Devita.  M.D..  Director.  National  Cancer  In- 
stitute, (National  Institutes  of  Health) 
Before  the  Subcommittee  on  Health  and 
the  Environment,  3/9/83. 

smoking  and  respiratory  diseases 

"Cigarette  smoking  is  the  single  most  im- 
portant risk  factor  for  chronic  obstructive 
lung  diseases,  such  as  chronic  bronchitis 
and  emphysema.  It  also  increases  vulner- 
ability to  acute  upper  and  lower  respiratory 
infections,  and  a  history  of  frequent  respira- 
tory infections  may  well  predispose  to  the 
development  of  chronic  obstructive  lung  dis- 
ease later  on.  Collectively,  these  lung  dis- 
eases are  the  sixth  leading  cause  of  death  in 
the  United  States.  The  social  and  economic 
toll  of  diseases  of  the  lung  is  both  severe 
and  rising  rapidly.  The  total  economic  costs 
of  lung  and  related  respiratory  diseases 
were  over  $21  billion  in  1979.  six  percent  of 
the  total  cost  of  illness  in  the  United  States. 
These  diseases  are  also  the  leading  cause  of 
morbidity  costs,  representing  almost  18  per- 
cent of  the  total.  There  are  more  work  days 
lost  from  respiratory  disorders  than  from 
any  other  category  of  illness." —Testimony 
of  Claude  Lenfant.  M.D..  Director  of  the  Na- 
tional Heart  Lung  and  Blood  Institute  (Na- 
tional Institutes  of  Health)  Before  the  Sub- 
committee on  Health  and  the  Environment. 
3/9/83. 

cigarette  smoking  and  pregnancy 

•A  woman  who  smokes  during  pregnancy 
not  only  risks  her  own  health  but  also 
changes  the  conditions  under  which  her 
baby  develops.  Maternal  smoking  during 
pregnancy  decreases  fetal  growth  rate;  in- 
creases the  incidence  of  spontaneous  abor- 
tion fetal  death  and  neonatal  death,  and 
pregnancy  complications  including  those 
that  predispose  to  preterm  delivery.  There 
are  also  possible  effects  on  lactation,  and 
adverse  long-term  growth  and  behavorial  ef- 
fects on  surviving  children.  The  relation- 
ships between  maternal  smoking  and  the 
outcomes  have  been  established  by  clinical, 
pathological,  and  especially  epidemiological 
studies.  These  damaging  effects  have  been 
repeatedly  shown  to  operate  independently 
of  all  other  factors  that  influence  the  out- 
come of  pregnancy.  The  effects  are  in- 
creased by  heavier  smoking  and  are  reduced 
if  a  woman  stops  smoking  during  pregnan- 
cy.'"—Testimony  of  Mortimer  B.  Lipsett. 
M.D.,  Director  of  the  National  Institute  of 
Child  Health  and  Human  Development  (Na- 
tional Institutes  of  Health)  before  the  Sub- 
committee on  Health,  and  the  Environment, 
3/9/83. 

cigarette  smoking  as  an  addiction 

•"For  years,  smoking  was  thought  of  as  a 
habit— a  nasty  habit.  It  has  now  been  estab- 
lished that  for  many  smokers  it  is  more 
than  this,  that  it  is.  in  fact  the  most  wide- 
spread example  of  drug  dependence  in  our 
country.  Smokers  can  break  themselves  of 
smoking  and  every  year  hundreds  of  thou- 
sands do.  but  this  can  be  very  difficult. 


•All  drugs  that  produce  dependence  have 
at  least  four  characteristics  in  common.  All 
of  them  are  psychoactive.  They  siffect  the 
chemistry  of  the  brain  and  the  nervous 
system.  By  definition  they  create  depend- 
ence and  lead  to  compulsive  use.  This  is  at 
least  as  true  of  cigarettes  as  of  other  drugs 
and  other  substances  of  abuse.  When  one 
gives  up  a  drug  abruptly,  one  may  experi- 
ence physiological  and  psychological  dis- 
tress. The  severity  will  vary  from  one  drug 
to  another  and  from  one  person  to  another. 
Finally  there  is  a  strong  tendency  among 
former  users  to  relapse,  sometimes  months 
or  even  years  after  quitting.  Cigarette  smok- 
ers experience  this  to  perhaps  a  greater 
degree  than  do  users  of  other  drugs  and  sub- 
stances of  abuse.'"— Excerpt  from  "Why 
People  Smoke  Cigarettes,"  U.S.  Public 
Health  Service,  developed  from  testimony 
delivered  Ijefore  the  Congress  by  William 
Pollin,  M.D..  Director  of  the  National  Insti- 
tute on  Drug  Abuse. 

[Prom  the  Washington  Post.  Jan.  11.  1984] 

20  Years  Atter  the  First  Warning.  Kilxxr 
Habit  Is  Still  Dying  Hard 

(By  Cristine  Russell) 

Twenty  years  ago  this  morning.  200  re- 
porters were  held  in  the  locked  auditorium 
of  the  new  State  Department  building  for 
two  hours  as  the  U.S.  surgeon  general  and  a 
10-member  jury  of  experts  presented  top- 
secret  findings  on  the  hazards  of  smoking. 

Their  conclusion,  reached  after  15  months 
of  deliberation,  was  that  cigarette  smoking 
causes  lung  cancer,  beyond  a  scientific 
doubt,  and  poses  a  major  risk  of  heart  dis- 
ease and  other  illnesses  as  well. 

"The  immediate  impact  was  really  quite 
bombastic.""  recalled  Dr.  Luther  L.  Terry.  72. 
the  surgeon  general  responsible  for  the 
famous  387-page  report.  "'It  really  sh(x>k 
things  up  for  the  first  time,  even  though 
evidence  had  been  accumulating  for  quite  a 
few  years."" 

Headlines  trumpeted  the  report  around 
the  world,  touching  off  an  anti-smoking 
campaign  that  has  changed  personal  smok- 
ing habits  and  public  policy  dramatically. 

Yet.  on  the  anniversary  of  the  landmark 
volume,  the  success  of  the  war  on  smoking 
has  been  mixed.  Fighting  not  only  a  power- 
ful industry  but  a  powerfully  seductive 
product  that  the  government  now  pro- 
nounces ••addictive,""  they  have  found  that 
extinguishing  the  more  than  600  billion 
cigarettes  still  smoked  each  year  in  the 
United  States  has  been  far  more  difficult 
than  originally  envisioned. 

The  prevalence  of  cigarette  smoking— at 
an  all-time  high  before  the  report— has  de- 
clined slowly  over  the  last  two  decades,  from 
42  percent  of  adult  Americans  to  33  percent 
at  last  count. 

The  drop  has  been  most  precipitous  in 
men.  from  more  than  half  of  all  men  to  38 
percent,  but  less  drastic  among  women, 
from  about  one-third  to  nearly  30  percent.  A 
reminder  of  the  cost  of  women"s  new  equali- 
ty in  smoking  is  the  governmenfs  projec- 
tion that  lung  cancer  will  surpass  breast 
cancer  this  year  as  the  leading  cancer  killer 
of  women. 

Among  young  people,  the  rise  in  cigarette 
consumption  in  the  early  1970s,  particularly 
among  girls,  has  been  followed  by  a  decline 
in  recent  years,  but  a  1982  survey  of  high 
school  seniors  showed  that  more  than  20 
percent  said  they  smoked  cigarettes  daily. 

While  per  capita  consumption  has 
slumped  from  4.345  cigarettes  annually  in 
1963  to  about  3.512  in  1983  and  the  number 
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of  total  cigarettes  smoked  has  dropped  re- 
cently, over  all  cigarette  comsumption  still 
showed  a  15  percent  rise  over  the  past  20 

years.  .. 

"The  industry  is  certainly  alive  and  well, 
said  Tobacco  Institute  spokesman  William 
Toohey  Jr. 

Thirty  million  Americans  say  they  have 
given  up  the  habit,  but  fifty  three  million 
Americans  still  smoke,  and  those  who  smoke 
more,  according  to  the  federal  Office  on 
Smoking  and  Health.  Prom  1965  to  1980  the 
proportion  of  smokers  lighting  up  25  or 
more  cigarettes  daily  grew  from  25  to  34 
percent  among  men  and  14  to  24  percent 
aimong  women  who  smoke. 

University  of  Michigan  researcher  Ken- 
neth Warner  recently  calculated  that  the 
anti-smoking  effort  had  prevented  some 
200.000  premature  deaths  overall.  But.  he 
noted,  this  ■significant"  public  health  suc- 
cess story  should  be  weighed  against  the  4 
million  people  who  died  from  1964  to  1978 
because  they  smoked.  The  government  esti- 
mates that  more  then  300,000  premature 
deaths  annually  are  attributable  to  ciga- 
rettes. 

"That  the  toll  of  smoking  warrants  reme- 
dial action  has  long  been  accepted  by  the 
medical  and  health  policy  communities.  The 
problem  is  frustrating  because  of  its  magni- 
tude and  its  slowness  to  yield  to  the  weight 
of  the  evidence."  Warner  said. 

The  government's  scientific  indictments 
have  become  far  stronger  in  recent  years,  al- 
though the  Tobacco  Institute,  the  promi- 
nent voice  of  the  cigarette  industry,  contin- 
ues to  dispute  the  conclusions. 

"There  are  many  questions  that  are  still 
unresolved  ....  The  mechanisms  are  not 
known.  ■  said  media-relations  director 
Toohey. 

While  the  original  surgeon  generals 
report  found  cigarettes  a  cause  of  cancers  of 
the  lung  and  larynx  (voice  box),  later  vol- 
umes have  linked  smoking  with  about  30 
percent  of  cancer  deaths  overall,  including 
cancers  of  the  mouth,  esophagus,  bladder, 
kidney  and  pancreas. 

The  1964  volume  found  a  greater  risk  of 
heart  disease  among  cigarette  smokers,  con- 
cluding that  it  would  be  prudent  to  assume 
that  smoking  was  a  cause  of  the  country's 
No.  1  killer  but  that  it  was  not  yet  proven. 
Today,  "We  clearly  have  a  body  of  evi- 
dence that  now  says  this  is  a  casual  relation- 
ship,"  accounting  for  roughly  one-third  of 
coronary  heart  disease,  said  Donald  Shop- 
land,  who  has  worked  on  each  of  the  16  sur- 
geon general  smoking  reports. 

Evidence  of  the  hazards  of  chronic  lung 
diseases— the  subject  of  the  upcoming  1984 
report— has  also  grown.  And  although  still 
controversial,  evidence  of  possible  health 
risks  to  nonsmokers.  from  lung  disease  to 
cancer,  is  mounting  as  well. 

At  the  same  time,  shifting  public  policy 
has  put  smokers  increasingly  on  the  defen- 
sive. It  began  shortly  after  the  1964  report, 
with  the  enactment  of  a  law  requiring  warn- 
ing labels  on  cigarette  packages. 

In  the  late  1960s  the  Federal  Communica- 
tions Commission  ruled  that  anti-smoking 
commercials  be  given  equal  time  to  balance 
cigarette  advertising  on  television,  a  prac- 
tice that  continued  until  a  1970  law  banned 
TV  cigarette  advertising  and  gave  the  gov- 
ernment power  to  require  warnings  in  other 
advertising. 

While  the  "first  front "  consisted  of  health 
warnings,  the  "second  front  in  the  war  on 
smoking"  started  a  decade  ago.  with  the 
nonsmokers'  rights  movement,  said  anti- 
smoking  activist  John  Banzhaf.  (News  re- 


ports at  the  time  noted  that  U.S.  Chief  Jus- 
tice Warren  E.  Burger  was  among  those 
complaining  to  the  Federal  Aviation  Admin- 
istration in  1970  about  smoking  on  air- 
planes.) 

It  moved  from  federal  actions  in  the  early 
1970s  limiting  smoking  on  buses  and  air- 
planes to  a  multitude  of  state  and  local  ju- 
risdictions decreeing  'nonsmoking  "  restric- 
tions in  public  places. 

"Smoking  may  eventually  go  the  way  of 
chewing  and  spitting  tobacco  simply  because 
of  social  pressures  and  restrictions  on  the 
activity  in  public  places,"  said  Banzhaf, 
head  of  Action  on  Smoking  and  Health. 

He  sees  a  "third  front "  opening  up— the 
"economics  of  smoking"— as  groups  like  his 
try  to  "convince  people  that  smoking  is 
burning  a  hole  in  their  pockets "  with  an  es- 
timated $37  to  $50  billion  a  year  in  health 
costs,  lost  productivity  and  fires. 

On  Capitol  Hill,  where  tobacco-state  legis- 
lators traditionally  have  exercised  tremen- 
dous power,  anti-smoking  activists  also  have 
made  headway  in  attempts  to  change  gov- 
ernment tobacco  subsidies  and  strengthen 
the  existing  warning  label  with  a  variety  of 
warnings  about  the  risks  of  specific  diseases, 
dangers  to  unborn  children  and  cigarettes' 
addictiveness. 

The  federal  government's  war  on  smoking 
has  suffered  from  a  lack  of  money  and  top- 
level  attention,  said  former  surgeon  general 
Terry,  who  credits  the  Carter  administra- 
tion with  reviving  the  program  but  contends 
that  the  current  administration  has  "essen- 
tially ignored  it." 

"We've  taken  the  educational  route,"  said 
Dr.  C.  Everett  Koop.  the  Reagan  adminis- 
tration's surgeon  general.  "It's  slower,  but  I 
think  we're  winning." 


Excerpts  From  House  Committee  Report 
ON  H.R.  3979 

PURPOSE  AND  SUMMARY 

H.R.  3979  is  designed  to  increase  public 
awareness  of  any  adverse  health  effects  of 
smoking. 

The  legislation  would  require  the  display 
of  four  specific  health  warning  labels  on  cig- 
arette packages  and  cigarette  advertising. 
The  current  health  warning  statement 
would  be  replaced  by  one  of  four  statements 
that  would  be  displayed  quarterly  on  the 
packages  and  advertising  of  each  cigarette 
brand  sold  or  distributed  in  the  United 
States.  The  labels  would  be  rotated  on  a 
quarterly  basis  in  alternating  sequence  pur- 
suant to  a  plan  prepared  by  the  cigarette 
manufacturer  or  importer  and  approved  by 
the  Federal  Trade  Commission.  An  abbrevi- 
ated series  of  four  warning  statements 
would  be  required  on  outdoor  billboard  ad- 
vertising. The  four  warning  statements  re- 
quired on  cigarette  packages  and  advertising 
(other  than  outdoor  billboard  advertising) 
are  listed  below: 

Surgeon  General's  Warning:  Smoking 
Causes  Lung  Cancer.  Heart  Disease,  Emphy- 
sema, and  May  Complicate  Pregnancy. 

Surgeon  General's  Warning:  Quitting 
Smoking  Now  Greatly  Reduces  Serious  Risk 
to  Your  Health. 

Surgeon  General's  Warning:  Smoking  by 
Pregnant  Women  May  Result  in  Fetal 
Injury,  Premature  Birth,  and  Low  Birth 
Weight. 

Surgeon  Generals  Warning:  Cigarette 
Smoke  Contains  Carbon  Monoxide. 

The  Federal  Trade  Commission  is  respon- 
sible for  assuring  compliance  with  the  warn- 
ing statement  requirements. 

The  legislation  also  requires  that  cigarette 
manufacturers  annually   submit   a   list   of 


chemical  ingredients  added  to  tobacco  to 
the  Secretary  of  Health  and  Human  Serv- 
ices (HHS).  The  Secretary  is  required  to  pe- 
riodically report  to  the  Congress  on  the 
health  effects  of  these  additives. 

Finally,  the  legislation  establishes  an 
Interagency  Committee  on  Smoking  and 
Health  within  the  Department  of  Health 
and  Human  Services  to  coordinate  Federal 
and  private  sector  efforts  to  Inform  the 
public  of  any  adverse  health  effects  of 
smoking.  The  Secretary  of  HHS  is  provided 
specific  statutory  mandate  to  conduct  re- 
search into  the  health  effects  of  smoking 
and  to  assure  the  widespread  dissemination 
of  these  findings. 

LEGISLATIVE  HISTORY 

On  January  11,  1964,  the  Advisory  Com- 
mittee to  the  Surgeon  General  issued  a 
report  entitled  "Smoking  and  Health."  The 
report  stated  that:  "Cigarette  smoking  is  a 
health  hazard  of  sufficient  importance  in 
the  United  States  to  warrant  appropriate  re- 
medial action." 

Specifically,  the  Advisory  Committee 
found  that: 

1.  Cigarette  smoking  is  associated  with  a 
70  percent  increase  in  the  age-specific  death 
rates  of  males,  and  to  a  lesser  degree  with 
increased  death  rates  of  females; 

2.  Cigarette  smoking  is  causally  related  to 
lung  cancer  in  men; 

3.  Cigarette  smoking  is  the  most  impor- 
tant of  the  causes  of  chronic  bronchitis  in 
the  United  States,  and  increase  the  risk  of 
dying  from  chronic  bronchitis  and  emphyse- 
ma; and 

4.  Male  cigarette  smokers  have  a  higher 
death  rate  from  coronary  artery  diseases 
than  nonsmoking  males. 

One  week  later,  on  January  18,  1964,  the 
Federal  Trade  Commission  issued  notice  of 
its  intention  to  adopt  trade  regulation  rules 
which  would  have  required  that  cigarette 
packages  and  advertisements  bear  a  health 
warning.  On  June  23,  the  Commission 
issued  a  trade  regulation  rule  to  be  promul- 
gated July  1,  1965.  to  the  effect  that  failure 
to  disclose  a  health  warning  in  all  advertis- 
ing and  on  every  pack,  box,  carton,  or  other 
container  in  which  cigarettes  are  sold  to  the 
consuming  public  would  be  a  violation  of 
Section  5  of  the  Federal  Trade  Commission 
Act. 

Early  in  1965.  the  Congress  began  to  take 
action  on  smoking  and  health  in  response  to 
the  report  of  the  Surgeon  General's  Adviso- 
ry Committee  and  the  action  of  the  Federal 
Trade  Commission.  The  Senate  Commerce 
Committee  held  eight  days  of  hearings  be- 
tween March  22  and  April  5,  1965,  on  two 
bills.  One,  S.  547,  specifically  authorized  the 
Federal  Trade  Commission  (FTC)  to  set  ad- 
vertising and  labeling  standards  for  ciga- 
rettes, including  a  caution  label  with  the  av- 
erage yield  per  cigarette  of  each  "incrirni- 
nated  agent, "  as  determined  by  the  Commis- 
sion. The  bill  also  required  that  all  cigarette 
advertisements  carry  the  same  warning  and 
called  for  the  elimination  of  all  advertising 
that  tended  to  depict  smoking  as  attractive 
to  children.  The  second  bill,  S.  559,  required 
that  all  cigarette  packages  carry  a  warning 
label  plus  the  average  tar  and  nicotine  yield 
per  cigarette.  It  also  prohibited  the  require- 
ment of  any  other  warning  by  any  Federal, 
State,  or  local  authority  (including  the 
FTC). 

After  completion  of  its  hearings,  the 
Senate  Commerce  Committee  reported  S. 
559.  amended,  on  May  19.  As  reported,  the 
bill  required  all  cigarette  packages  to  bear 
the  statement:  "Caution:  Cigarette  Smoking 


May  be  Hazardous  to  Your  Health."  It  also 
provided  that  no  other  statement  could  be 
required  and  that,  for  three  years,  no  state- 
ment relating  to  smoking  and  health  could 
be  required  in  cigarette  advertising.  It  pro- 
vided for  a  fine  of  $100,000  for  violations  of 
the  law  and  required  the  FTC,  working  with 
the  Department  of  Health,  Education  and 
Welfare,  to  transmit  regular  reports  on  the 
effectiveness  of  labeling,  information  on  the 
health  consequences  of  smoking,  current  ad- 
vertising practices,  and  recommendations 
for  legislation. 

On  June  16,  1965,  the  Senate  passed  S.  559 
by  a  72-5  roll  call  vote  and  sent  the  bill  to 
the  House.  In  the  meantime,  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce had  held  eight  days  of  hearings  be- 
tween April  6  and  May  4  on  a  number  of 
bills.  One  of  these,  H.R.  3014,  required  the 
same  caution  label  as  required  by  the 
Senate-passed  bill,  and  barred  the  FTC  or 
other  regulatory  agencies  from  requiring 
any  further  warning  or  statement  in  ciga- 
rette advertising. 

The  House  Committee  reported  H.R.  3014, 
amended,  on  June  8.  As  reported,  it  was 
similar  to  the  Senate-passed  bill,  requiring 
the  same  caution  label.  It  also  prohibited 
FTC  or  other  agency  action  on  cigarette  ad- 
vertising permanently,  rather  than  for 
three  years.  The  House  bill  provided  for 
fines  up  to  $10,000  for  violations,  and  con- 
tained no  provision  for  regular  reports  from 
the  FTC. 

The  House  passed  H.R.  3014  on  June  22 
by  voice  vote;  then  substituted  its  provisions 
for  those  of  S.  559,  which  it  then  passed, 
also  by  voice  vote.  The  two  houses  went  to 
conference  on  the  proposal,  and  on  July  1, 
the  conference  report  on  S.  559  was  filed  (H. 
Report  No.  586).  In  a  compromise  of  the 
provision  of  the  House  and  Senate  bills,  the 
bill  agreed  upon  in  conference— 

(1)  Required  that  each  cigarette  package 
bear  a  conspicuous  and  legible  label  stating: 
"Caution:  Cigarette  Smoking  May  Be  Haz- 
ardous to  Your  Health "; 

(2)  Prohibited  any  other  statement  relat- 
ing to  smoking  and  health  from  being  re- 
quired on  cigarette  packages  so  labeled; 

(3)  Provided  that,  until  July  1,  1969,  no 
statement  relating  to  smoking  and  health 
could  be  required  in  any  advertisement  of 
cigarettes  the  packages  of  which  were  la- 
beled in  accordance  with  the  act; 

(4)  Established  a  penalty  of  $10,000  for 
violations;  and 

(5)  Required  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Federal 
Trade  Commission  to  submit  annual  reports 
and  recommendations  to  the  Congress. 

The  conference  report  was  passed  by  the 
Senate  on  July  6,  by  voice  vote,  and  by  the 
House  on  July  13,  by  a  288-103  roll  call  vote, 
and  S.  559  was  sent  to  the  President.  A 
number  of  Senators  and  Representatives 
sent  a  letter  to  President  Johnson  on  July 
16,  urging  him  to  veto  the  bill  because  it  did 
not  go  far  enough,  and  that  "instead  of  pro- 
tecting the  health  of  the  American  people, 
(it)  protects  only  the  cigarette  industry." 
The  President,  however,  signed  S.  559  into 
law  as  P.L.  89-92  on  July  27,  1965. 

The  first  of  the  annual  series  of  reports  to 
Congress  by  the  Surgeon  General  and  the 
PTC  that  were  mandated  by  the  1965  legis- 
lation were  published  n  1967. 

The  Federal  Trade  Commission's  1967 
report  to  Congress  stated  that  "there  is  vir- 
tually no  evidence  that  the  warning  state- 
ment on  cigarette  packages  (required  by 
Congress)  has  had  any  significant  effect. " 
The  Commission  recommended  mandatory 


labeling  of  tar  and  nicotine  content  of  ciga- 
rette packages  and  in  advertisements,  as 
well  as  other  measures  to  encourage  manu- 
facturers to  develop  less  hazardous  ciga- 
rettes. The  report  noted  that  whether  "in- 
tentional or  fortuitous,  teenagers  appear  to 
be  the  prime  target  for  televised  cigarette 
advertising. "  and  that  such  advertising 
""continues  to  depict  smoking  as  an  enjoy- 
able activity  while  ignoring  completely  the 
health  hazards."  It  suggested  that  to  coun- 
teract then-current  advertising  practices 
might  require  "either  termination  or  drastic 
alteration  of  cigarette  advertising  on  radio 
and  television. "  and  would  certainly  require 
a  ""vast  educational  campaign  to  negate  the 
image  of  cigarette  smoking  as  harmless  and 
satisfying. " 

The  FTC's  1968  report  strengthened  its 
recommendation  to  Congress  to  "ban  televi- 
sion and  radio  cigarette  advertising  or  such 
advertising  should  be  limited  as  to  the 
hours  at  which  it  may  appear;  the  extent  to 
which  it  may  appear;  and  the  types  of  pro- 
grams on  which  it  may  appear. "  It  was  not 
until  the  following  year,  however,  that  the 
Congress  began  to  take  legislative  action  on 
the  subject  of  cigarette  advertising. 

In  1969,  more  than  90  House  members 
either  introduced  or  cosponsored  bills  deal- 
ing with  cigarette  labeling  and  advertising. 
All  of  these  bills  were  variations  of  four 
basic  approaches  to  the  subject:  ( 1 )  creation 
of  a  stronger  warning  label  plus  inclusion  of 
tar  and  nicotine  levels  on  packages  and  in- 
clusion of  both  the  warning  and  the  tar  and 
nicotine  levels  in  advertising;  (3)  inclusion 
of  tar  and  nicotine  levels  on  packages  and  in 
advertising;  and  (4)  extension  of  the  1965 
act. 

In  the  meantime,  the  Federal  Communica- 
tions Commission  <PCC)  in  February  of 
1969  announced  that  it  was  taking  action  to 
ban  the  broadcast  of  cigarette  advertising 
on  radio  and  television.  Its  Notice  of  F»ro- 
posed  Rule  Making  stated  that  "presenta- 
tion of  commercials  promoting  the  use  of 
cigarettes  is  inconsistent  with  the  obligation 
imposed  upon  broadcasters  to  operate  in  the 
public  interest. "  The  Commission  said  that 
cigarettes  posed  a  ""unique  danger— a  danger 
measured  in  terms  of  an  epidemic  of  deaths 
and  disabilities. "  In  May,  the  Federal  Trade 
Commission  announced  that  it  was  consider- 
ing a  proposed  rule  requiring  all  cigarette 
advertising  to  contain  a  strong  warning: 
"Cigarette  smoking  is  dangerous  to  health 
and  may  cause  death  from  cancer,  coronary 
heart  disease,  chronic  bronchitis,  pulmo- 
nary emphysema  and  other  diseases. "  Both 
of  these  proposed  rules  would  take  effect 
with  the  expiration  later  that  year  of  the 
prohibition  included  in  the  1965  legislation 
against  any  such  regulatory  action. 

The  House  Committee  on  Interstate  and 
Foreign  Commerce  held  13  days  of  hearings 
between  April  15  and  May  1,  1969,  on  the 
various  legislative  proposals  before  the 
House  and  on  the  issues  of  smoking  and 
health. 

Following  the  hearings,  the  Committee  re- 
ported H.R.  6543  (H.  Rept.  No.  91-289)  on 
June  5.  As  reported,  H.R.  6543  provided  for 
a  stronger  warning  label,  "Warning:  The 
Surgeon  General  Has  Determined  That  Cig- 
arette Smoking  Is  Dangerous  to  Your 
Health  and  May  Cause  Lung  Cancer  or 
Other  Diseases, "  and,  in  addition,  extended 
for  six  years  the  provision  from  the  1965 
Act  prohibiting  Federal  regulatory  agencies 
from  Uking  stronger  measures  on  cigarette 
advertising.  Minority  views  were  included  in 
the  Committee  report  to  the  effect  that  ap- 
proval  of   the   bill   would   permit   Federal 


health  agencies  to  condemn  smoking  while 
prohibiting  Federal  regulatory  agencies 
from  requiring  a  full  disclosure  of  the  haz- 
ards identified. 

The  House  passed  H.R.  6543,  as  reported, 
on  June  18  by  voice  vote  after  defeating  sev- 
eral attempts  by  floor  amendments  to  re- 
quire health  warnings  in  advertising  and  to 
permit  regulatory  agencies  to  act  on  adver- 
tising. 

The  Consumer  Subcommittee  on  the 
Senate  Commerce  Conunittee  held  hearings 
on  the  House-passed  bill  on  July  22.  The 
hearings  concentrated  more  on  the  self-reg- 
ulation of  cigarette  advertising  by  the  tobac- 
co industry  than  on  the  provision  of  the 
House  bill,  because  the  industry  offered  to 
discontinue  cigarette  advertising  on  televi- 
sion and  radio  by  September  1970  when 
major  contractual  arrangements  were  due 
to  expire  or  earlier  if  the  broadcasting  in- 
dustry would  agree  to  terminate  existing 
contracts  simultaneously  at  any  point  after 
December  31.  1969. 

The  Chairman  of  the  FTC  testified  that 
the  Commission  would  suspend  until  1971 
its  efforts  to  require  a  health  warning  in 
cigarette  advertising  if  broadcast  advertising 
were  stopped  voluntarily. 

The  full  Senate  Commerce  Committee  re- 
ported H.R.  6543.  with  amendments,  to  the 
Senate  on  December  5.  As  reported,  (S. 
Rept.  No.  91-566)  the  bill  would  have  made 
it  unlawful  to  advertise  cigarettes  on  radio 
and  television  after  January  1,  1971; 
changed  the  mandatory  statement  on  pack- 
ages to  "Warning:  Excessive  Cigarett* 
Smoking  Is  Dangerous  To  Your  Health  "; 
and  continued  the  prohibition  of  FTC  regu- 
lation of  cigarette  advertising  for  18 
months. 

On  December  12,  the  Senate  passed  H.R. 
6543  by  a  vote  of  70-7  after  adding  two 
amendments.  The  first  deleted  the  word 
""Excessive"  from  the  warning  label.  The 
second  amended  the  provision  concerning 
FTC  regulation  to  allow  the  Commission  to 
require  health  warnings  in  cigarette  adver- 
tising after  July  1,  1971,  or  sooner  if  it  de- 
termined that  advertising  practices  consti- 
tuted a  "gross  abuse"  of  the  nonbroadcast 
media. 

Conference  agreement  on  H.R.  6543  was 
not  reached  until  March  of  1970.  As  agreed 
to  in  conference  (H.  Rept.  No.  91-897). 
passed  by  both  Houses,  and  signed  into  law 
(P.L.  91-222).  the  bill: 

(1)  Prohibited  advertising  of  cigarettes  on 
radio  or  television  beginning  January  2. 
1971; 

(2)  Changed  the  label  wording  to  "Warn- 
ing: The  Surgeon  General  Has  Determined 
That  Cigarette  Smoking  Is  Dangerous  To 
Your  Health"; 

(3)  Prohibited  all  State  and  local  health- 
related  regulation  or  prohibition  of  ciga- 
rette advertising; 

(4)  Prohibited  FTC  action  on  print  adver- 
tising until  on  or  after  July  1.  1971.  and  pro- 
vided detailed  procedures  for  notification  of 
Congress  before  any  such  FTC  action; 

(5)  Required  annual  reports  to  Congress 
by  the  PTC  and  the  Department  of  Health. 
Education,  and  Welfare  on  the  health  con- 
sequences of  smoking,  effectiveness  of  label- 
ing, and  advertising  practices. 

After  the  enactment  of  P.L.  91-222.  the 
FCC  vacated  its  proposed  rulemaking  re- 
garding broadcast  advertising  of  cigarettes. 

On  August  8.  1970.  the  Federal  Trade 
Commission  issued  a  proposed  rule  to  re- 
quire cigarette  manufacturers  to  disclose 
the  tar  and  nicotine  content  in  cigarette  ad- 
vertisements. The  proceeding  was  suspend- 
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ed  on  December  22  when  the  cigarette  com- 
panies agreed  voluntarily  to  make  this  dis- 
closure. In  February  of  1971,  advertisements 
conforming  to  this  agreement  began  to 
appear  and  by  December  of  that  year,  all 
cigarette  advertisements  were  in  conformi- 
ty. 

In  1973,  Congress  acted  to  amend  the  Fed- 
eral Cigarette  Labeling  and  Advertising  Act 
of  1965  to  include  little  cigars  as  defined, 
under  the  broadcast  advertising  prohibition. 
The  Senate  Commerce  Committee,  acting 
without  hearings,  reported  S.  1165  on  April 
5,  1973  (S.  Rept.  no.  93-103)  and  the  Senate 
passed  it  on  April  10,  and  again  after  recon- 
sideration on  April  30.  The  House  Commit- 
tee on  Interstate  and  Foreign  Commerce 
held  hearings  on  H.R.  3828  and  H.R.  7482 
on  May  22,  23,  and  24,  and  reported  H.R. 
7482  on  June  22  (H.  Rept.  no.  93-323).  On 
September  10.  the  House  passed  the  Senate 
bill  in  lieu  of  its  own  measure  and  the  Little 
Cigar  Act  of  1973  was  signed  into  law  on 
September  20,  1973,  as  P.L.  93-109. 

In  July  of  1977.  the  Federal  Trade  Com- 
mission, in  its  annual  report  to  the  Con- 
gress, recommended  a  stronger  warning 
label  on  cigarette  packages  plus  the  inclu- 
sion of  tar  and  nicotine  content  both  on  the 
package  and  in  all  advertising.  The  Commis- 
sion suggested  two  warning  statements: 
"Warning:  Cigarette  Smoking  is  Dangerous 
to  Health  and  May  Cause  Death  from 
Cancer.  Coronary  Heart  Disease,  Chronic 
Bronchitis,  Pulmonary  Emphysema,  and 
Other  Diseases":  or  "Warning:  Cigarette 
Smoking  is  a  Major  Health  Hazard  and  May 
Result  in  Your  Death."  The  PTC  also  rec- 
ommended that  a  strong  warning  label  be 
placed  on  little  cigar  packages. 

The  PTCs  1979  report  to  Congress  reiter- 
ated its  suggestion  that  Congress  consider 
strengthening  the  language  of  the  warning 
label  and  adopting  a  rotational  system  of 
warning  labels. 

In  May  1981.  the  Federal  Trade  Commis- 
sion published  a  staff  report  on  its  investi- 
gation of  cigarette  advertising  which  con- 
cluded that  additional  action  was  needed  to 
provide  consumers  with  more  specific  infor- 
mation about  the  health  consequences  of 
smoking.  Of  the  numerous  options  consid- 
ered to  accomplish  this,  the  report  recom- 
mends that  the  actions  most  likely  to  be  ef- 
fective would  be:  (1)  Additional  funding  for 
expanded  educational  efforts,  such  as  public 
service  announcements;  (2)  changing  the 
shape  and  increasing  the  size  of  the  current 
warning:  and  (3)  replacing  the  current  warn- 
ing with  a  system  of  short  rotational  warn- 
ings.' 

For  further  information  see  the  Agency 
Views  section  of  the  Committee's  report. 

BACKGROUND  AND  NEED  FOR  THE  LEGISLATION 

The  U.S.  Surgeon  General,  Dr.  C.  Everett 
Koop.  has  characterized  cigarette  smoking 
as  ".  .  .  the  chief,  single  avoidable  cause  of 
death  in  our  society  and  the  most  important 
public  issue  of  our  time."  ■' 

With  passage  of  the  Federal  Cigarette  La- 
beling and  Advertising  Act  of  1965  (P.L.  89- 
92),  the  Congress  formally  required  that  cig- 
arette packages  display  a  health  warning 
label.  While  Federal  laws  that  protect  the 
public  from  hazardous  food,  drugs  and  con- 
sumer products  do  not  apply  to  cigarettes, 
the  Federal  government  resolved  to  inform 


the  public  about  the  relationship  between 
smoking  and  health. 

In  1969,  the  1965  warning  label  was  re- 
vised with  passage  of  the  "Public  Health 
Cigarette  Smoking  Act"  (P.L.  91-222)  to  its 
current  format: 

WARNING:  The  Surgeon  General  has 
determined  that  cigarette  smoking  is  dan- 
gerous to  your  health." 

In  the  thirteen  years  since  passage  of  P.L. 
91-222.  scientific  research  has  yielded  much 
concerning  the  health  effects  of  smoking. 
Cigarettes  have  been  identified  by  the  Sur- 
geon General  as  a  major  risk  factor  in 
deaths  due  to  cardiovascular  disease.^"  The 
Surgeon  General  has  also  found  that  ciga- 
rette smoking  significantly  elevates  the  risk 
of  miscarriage,  premature  births  and  low 
birth  weight  in  pregnant  women." 

Testimony  received  during  the  Subcom- 
mittee on  Health  and  the  Environment's 
five  days  of  hearings  in  1982  and  1983  have 
convinced  the  Committee  of  appropriate- 
ness of  replacing  the  current  warning  with 
four  new  warnings  to  alternate  quarterly  on 
the  packages  and  advertising  of  cigarette 
brands.  The  use  of  multiple  messages  is 
based  upon  a  successful  Swedish  system 
which  combines  varying  warning  messages 
with  broad  based  educational  activities.  This 
strategy  has  resulted  in  a  dramatic  reduc- 
tion in  Swedish  smoking  rates,  particularly 
among  young  people. 

By  updating  the  cigarette  warning,  by 
giving  visibility  and  emphasis  to  smoking  re- 
search and  educational  activities  at  the  Fed- 
eral level,  and  by  working  closer  with  the 
private  voluntary  health  section,  the  Com- 
mittee seeks  to  assist  the  public  to  make  an 
informed  decision  about  whether  or  not  to 
smoke. 

COMMITTEE  VIEWS  ON  THE  LEGISLATION 

The  provisions  of  H.R.  3979,  as  amended 
by  the  Committee,  represent  the  product  of 
deliberations  between  Members  of  the  Com- 
mittee and  representatives  of  the  cigarette 
manufacturing  industry  and  public  health 
community.  The  Committee  believes  there 
needs  to  be  sufficient  time  to  evaluate  the 
effectiveness  of  the  warnings  and  education- 
al programs  required  by  this  proposal  and 
therefore  believes  its  enactment  will  elimi- 
nate the  need  for  this  Congress  to  consider 
further  revisions  in  the  content  of  the  ciga- 
rette health  warning. 

The  Committee  did  not  attempt  to  identi- 
fy or  delineate  in  the  Surgeon  General's 
Findings,  or  the  language  of  the  four  health 
warnings  required  by  the  bill,  all  the  health 
effects  caused  by  or  associated  with  ciga- 
rette smoking.  Any  reference  to  the  health 
effects  of  smoking  deleted  by  the  Commit- 
tee amendment  should  not  be  construed  to 
reflect— either  positively  or  negatively— the 
Committee's  views  on  their  respective  scien- 
tific validity.  The  spectrum  of  adverse 
health  effects  caused  by  smoking  are  dis- 
cussed in  the  five  days  of  hearings  conduct- 
ed by  the  Subcommittee  on  Health  and  the 
Environment  on  this  legislation  since  1982. 
Section-by-Section  Analysis 
section  1.  short  title 

Section  1  provides  that  the  short  title  of 
the  bill  is  the  "Comprehensive  Smoking 
Education  Act". 


SECTION  2.  FINDING  AND  PURPOSE 


'  Staff  Report  on  the  Cigarette  Advertising  Inves- 
tigation. Federal  Trade  Commission.  May  1981. 

=  'The  Health  Consequences  of  Smoking '. 
CANCER.  A  REPORT  OF  THE  SURGEON  GEN 
ERAL.  U.S.  Department  of  Health  and  Human 
Services.  1982.  p.  xi. 


'The  Health  Consequences  of  Smoking:  CAR- 
DIOVASCULAR DISEASE.  A  Report  of  the  Sur- 
geon General.  U.S.  Department  of  Health  and 
Human  Services.  1983. 

'  The  Health  Consequences  of  Smoking  For 
Women.  "A  Report  of  the  Surgeon  General. '  U.S. 
Government  Printing  Office.  1980.  0-326-003 


Subsection  (a)  describes  seven  findings  at- 
tributed to  the  United  States  Surgeon  Gen- 
eral regarding  the  adverse  health  effects  of 
smoking  and  the  appropriateness  of  convey- 
ing information  to  the  public  on  the  health 
effects  of  smoking.  The  findings  reflect  con- 
clusions based  upon  scientific  research  con- 
ducted or  reviewed  by  the  U.S.  Public 
Health  Service  and  are  consistent  with  ex- 
tensive scientific  research  conducted  into 
the  health  effects  of  smoking. 

The  specific  findings  are  as  follows: 

(1)  Cigarette  smoking  is  the  largest  pre- 
ventable cause  of  illness  and  premature 
death  in  the  United  States  and  is  associated 
with  the  unnecessary  deaths  of  over  three 
hundred  thousand  Americans  annually. 

(2)  Cigarette  smoking  in  the  United  States 
is  a  major  cause  of  cancer  of  the  lung, 
larynx,  oral  cavity,  and  esophagus  and  is  a 
contributory  factor  in  cancer  of  the  urinary 
bladder,  kidney  and  pancreas. 

(3)  Cigarette  smoking  is  a  major  cause  of 
chronic  bronchitis  and  emphysema  in  the 
United  States. 

(4)  Cardiovascular  disease  accounts  for 
nearly  one-half  of  the  deaths  in  the  United 
States  and  it  is  estimated  that  one-third  of 
the  deaths  attributed  to  cardiovascular  dis- 
ease are  associated  with  smoking. 

(5)  Pregnant  women  who  smoke  have  an 
elevated  risk  of  miscarriages,  stillbirths,  and 
premature  births,  and  giving  birth  to  in- 
fants with  low  birth  weight. 

(6)  Quitting  or  never  starting  cigarette 
smoking  will  reduce  an  individual's  risk  of 
illness  or  premature  death. 

(7)  Federal,  State  and  private  initiatives 
should  be  encouraged  to  convey  to  the 
American  people  information  on  any  ad- 
verse health  effects  of  smoking. 

Subsection  (b)  provides  that  the  purpose 
of  this  Act  is  to  provide  a  new  strategy  for 
making  Americans  more  aware  of  any  ad- 
verse health  effects  of  smoking,  to  assure 
the  timely  and  widespread  dissemination  of 
research  findings,  and  to  enable  individuals 
to  make  informed  decisions  about  smoking. 

SECTION  3.  SMOKING  RESEARCH,  EDUCATION, 
AND  INFORMATION 

Subsection  (a)  requires  the  Secretary  of 
Health  and  Human  Services  to  establish  and 
carry  out  a  program  to  inform  the  public  of 
any  dangers  to  human  health  presented  by 
cigarette  smoking.  In  establishing  the  pro- 
gram the  Secretary  is  required  to: 

(1)  Conduct  and  support  research  on  the 
effect  of  cigarette  smoking  on  human 
health  and  develop  materials  for  informing 
the  public  of  such  effect. 

(2)  Coordinate  through  the  Interagency 
Committee  on  Smoking  and  Health,  the  re- 
search and  educational  programs  of  the  De- 
partment relating  to  the  effect  of  cigarette 
smoking  on  human  health  with  similar  ac- 
tivities of  other  Federal  agencies  and  pri- 
vate agencies. 

(3)  Establish  and  maintain  liaison  with 
private  entities,  other  Federal  agencies,  and 
State  and  local  public  agencies  respecting 
activities  relating  to  the  effect  of  cigarette 
smoking  on  human  health. 

(4)  Collect,  analyze,  and  disseminate  infor- 
mation, studies  and  other  data  relating  to 
the  effect  of  cigarette  smoking  on  human 
health,  and  develop  standards,  criteria,  and 
methodologies  for  improved  information 
programs  related  to  smoking  and  health. 

(5)  Compile  and  make  available  informa- 
tion on  State  and  local  laws  relating  to  the 
sale,  distribution,  use,  and  consumption  of 
cigarettes. 


(6)  Undertake  additional  information  and 
research  activities  which  the  Secretary  de- 
termines necessary  and  appropriate  to  carry 
out  this  section. 

In  developing  a  program  to  carry  out 
these  responsibilities,  the  Committee  ex- 
pects the  Secretary  to  allocate  additional  re- 
sources and  expand  the  Department's 
health  promotion  activities  relating  to 
smoking.  In  addition,  the  Committee  en- 
courages the  Secretary  to  arrange  for  the 
airing  of  public  service  announcements, 
during  radio  and  television  broadcasting 
prime  time,  to  discourage  smoking  among 
young  people. 

It  is  the  Committees  belief  that  the  De- 
partment's smoking  activities  should  place 
major  emphasis  upon  encouraging  young 
people  not  to  begin  smoking.  An  important 
priority  of  the  U.S.  Public  Health  Service 
should  be  to  foster  a  nonsmoking  genera- 
tion of  young  people.  The  Committee  en- 
dorses the  objective  of  the  U.S.  Public 
Health  Service  to  reduce  the  proportion  of 
children  and  youth  aged  12-18  who  smoke 
to  below  6  percent  by  1990.' 

Subsection  (b)  provides  for  establishment 
of  an  Interagency  Committee  on  Smoking 
and  Health  (ICSH).  The  ICSH  is  intended 
to  assist  the  Secretary  in  coordinating  smok- 
ing related  research  and  educational  activi- 
ties within  the  Department  with  similar  ac- 
tivities of  other  Federal  agencies  and  pri- 
vate agencies. 

The  ICSH  will  be  composed  of  a  variety  of 
members  representing  agencies  within  the 
Department  of  HHS.  the  Federal  Trade 
Commission,  the  Department  of  Education, 
and  the  Department  of  Labor.  The  Secre- 
tary may  designate  Federal  agencies  other 
than  those  specified  in  the  statute  to  par- 
ticipate in  the  ICSH.  In  view  of  the  concern 
of  the  Department  of  Defense  (DOD)  In 
health  promotion  and  disease  prevention,  a 
representative  of  the  DOD's  Office  of 
Health  Affairs  could  contribute  to  the  ac- 
tivities of  the  ICSH. 

In  addition  to  representatives  of  Federal 
agencies  appointed  to  the  ICSH.  five  mem- 
bers shall  be  appointed  by  the  Secretary 
from  physicians  and  scientists  representing 
private  entities  involved  in  informing  the 
public  about  the  health  effects  of  smoking. 
The  Committee  recognizes  that  private 
sector  organizations  like  the  American 
Cancer  Society.  American  Lung  Association, 
and  American  Heart  Association  presently 
commit  greater  resources  in  activities  to 
educate  the  public  about  the  health  effects 
of  smoking  than  does  the  Federal  govern- 
ment. It  is  therefore  appropriate  and  criti- 
cal that  Federal  activities— in  research  and 
education— complement  private  sector  ini- 
tiatives. The  Committee  believes  that  Mem- 
bers appointed  to  the  ICSH  representing 
private  sector  organizations  should  include 
expertise  in  behavioral  as  well  as  the  bio- 
medical sciences. 

The  Chairman  of  the  ICSH  will  be  desig- 
nated by  the  Secretary  from  among  the 
Members  of  the  ICSH. 

Members  of  the  ICSH  shall  be  reimbursed 
for  related  travel  expenses. 

The  Committee  expects  the  Secretary  to 
take  necessary  steps  to  establish  the  ICSH 
not  later  than  180  days  after  the  enactment 
of  this  legislation.  All  necessary  staff,  infor- 
mation, supplies  and  office  space  should  be 


'Promoting  Health  Preventing  Disease.  "Objec- 
tives for  the  Nation"  Publication  of  the  U.S.  De- 
partment of  Health  and  Human  Services.  Public 
Health  Service.  Fall  1980.  p.  63. 


made  available  to  the  ICSH  to  permit  it  to 
carry  out  its  activities  effectively. 

Subsection  (c)  requires  the  Secretary  to 
submit  a  report  to  Congress  which  will  in- 
clude (1)  and  overview  and  assessment  of 
Federal  activities  undertaken  to  inform  the 
public  of  the  health  consequences  of  smok- 
ing and  the  extent  of  public  knowledge  of 
such  consequences;  (2)  a  description  of  the 
Secretary's  program  to  inform  the  public  of 
any  dangers  to  human  health  presented  by 
cigarette  smoking  and  the  related  activities 
of  the  ICSH;  (3)  information  regarding  the 
activities  of  the  private  sector  taken  in  re- 
sponse to  the  effects  of  smoking  on  health; 
and  (4)  such  recommendation  as  the  Secre- 
tary may  consider  appropriate. 

The  report  required  by  suljsection  (c)  is 
required  to  be  submitted  to  Congress  not 
later  than  January  1.  1985  and  then  bienni- 
ally thereafter. 

SECTION  4.  LABELS  FOR  CIGARETTES  AND 
CIGARETTE  ADVERTISING 

Subsection  (a)  amends  section  4  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  (15  U.S.C.  1333)  to  provide  the  Federal 
Trade  Commission  (FTC)  with  jurisdiction 
over  the  content  and  display  of  cigarette 
health  warnings  appearing  on  cigarette 
packages  and  to  replace  the  cigarette  health 
warning  required  on  cigarette  packages  and 
advertising  with  four  new  warnings.  The 
warning  statements  will  be  displayed  on  the 
packages  and  advertising  of  each  cigarette 
brand  in  accordance  with  a  system,  ap- 
proved by  the  FTC,  that  would  require  each 
of  the  four  warning  statemenU  to  rotate 
quarterly,  in  alternating  sequence,  on  the 
package  and  advertising  of  each  cigarette 
brand  sold  or  distributed  in  the  United 
States.  The  subsection  also  provides  a  series 
of  rotating  warning  statements  for  outdoor 
advertising  which  are  distinct  from  those  re- 
quired for  all  other  forms  of  cigarette  adver- 
tising. 

The  Federal  Trade  Commission  is  charged 
with  regulatory  responsibility  for  enforce- 
ment of  the  requirements  of  Section  4. 

A  section-by-section  analysis  of  15  U.S.C. 
1333,  as  amended  by  subsection  4(a)  of  the 
Committee  proposal,  follows. 

Subsection  (a)(1)  makes  it  unlawful  for 
any  person  to  manufacture,  package,  or 
import  for  sale  or  distribution  within  the 
United  States  any  cigarettes  the  package  of 
which  fails  to  bear  one  of  the  following  four 
labels  in  accordance  with  the  requirements 
of  this  section.  The  four  labels  are  described 
below. 

SURGEON  GENERAL'S  WARNING: 
Smoking  Causes  Lung  Cancer,  Heart  Dis- 
ease, Emphysema.  And  May  Complicate 
Pregnancy. 

SURGEON  GENERAL'S  WARNING: 
Quitting  Smoking  Now  Greatly  Reduces  Se- 
rious Risks  to  Your  Health. 

SURGEON  GENERAL'S  WARNING: 
Smoking  By  Pregnant  Women  May  Result 
in  Fetal  Injury,  Premature  Birth,  and  Low 
Birth  Weight. 

SURGEON  GENERALS  WARNING:  Cig- 
arette Smoke  Contains  Carbon  Monoxide. 

Paragraph  (2)  of  subsection  (a)  makes  it 
unlawful  for  any  manufacturer  or  importer 
of  cigarettes  to  advertise  or  cause  to  be  ad- 
vertised (Other  than  through  the  use  of  out- 
door billboards)  within  the  United  States 
any  cigarette  unless  the  advertising  bears 
one  of  the  following  labels  in  accordance 
with  the  requirements  of  this  section. 

SURGEON  GENERAL'S  WARNING: 
Smoking  Causes  Lung  Cancer.  Heart  Dis- 
ease, Emphysema,  And  May  Complicate 
Pregnancy. 


SURGEON  GENERALS  WARNING: 
Quitting  Smoking  Now  Greatly  Reduces  Se- 
rious Risks  to  Your  Health. 

SURGEON  GENERAL'S  WARNING: 
Smoking  By  Pregnant  Women  May  Result 
in  Fetal  Injury,  Premature  Birth,  and  Low 
Birth  Weight. 

SURGEON  GENERAL'S  WARNING:  Cig- 
arette Smoke  Contains  Carbon  Monoxide. 

Paragraph  (3)  of  subsection  (a)  makes  it 
unlawful  for  any  manufacturer  or  importer 
of  cigarettes  to  advertise  or  cause  to  be  ad- 
vertised within  the  United  States  through 
the  use  of  outdoor  billboards  any  cigarette 
unless  the  advertising  bears,  in  accordance 
with  the  requirements  of  this  section,  one  of 
the  following  latiels: 

SURGEON  GENERAL'S  WARNING: 
Smoking  Causes  Lung  Cancer,  Heart  Dis- 
ease, and  Emphysema. 

SURGEON  GENERALS  WARNING: 
Quitting  Smoking  Now  Greatly  Reduces  Se- 
rious Health  Risks. 

SURGEON  GENERALS  WARNING: 
Pregnant  Women  Who  Smoke  Risk  Petal 
Injury  and  Premature  Birth. 

SURGEON  GENERALS  WARNING:  Cig- 
arette Smoke  Contains  Carbon  Monoxide. 

Subsection  (b)(1)  specifies  the  format  re- 
quirements pertaining  to  the  display  of  the 
required  warning  statements  on  cigarette 
packages.  Each  label  statement  will  be  locat- 
ed in  the  place  label  statements  were  placed 
on  cigarette  packages  as  of  the  date  of  the 
enactment  of  this  subsection.  It  is  the  Com- 
mittee's intent  that  the  warning  statements 
appear  on  the  side  panel  of  cigarette  pack- 
ages as  is  the  current  practice.  The  phrase 
"SURGEON  GENERAL'S  WARNING" 
shall  appear  in  capital  letters.  The  size  of 
other  letters  in  the  warning  shall  be  the 
same  as  the  size  of  all  such  letters  as  of  the 
date  of  enactment.  The  letters  and  warning 
label  shall  appear  in  conspicuous  and  legible 
type  in  contrast  by  typography,  layout,  or 
color  with  all  other  printed  material  on  the 

It  is  the  Committees  intent  that  the  Fed- 
eral Trade  Commission  be  responsible  for 
assuring  compliance  and  enforcement  of  the 
requirements  of  this  section.  The  FTC  has 
responsibility  for  assuring  that  the  required 
warning  statements  are  displayed  in  a  con- 
spicuous and  legible  fashion.  It  is  not  in- 
tended that  FTC  jurisdiction  be  extended  to 
any  printed  material  on  the  package,  includ- 
ing the  color  and  design  of  the  package, 
beyond  assuring  that  the  type  used  in  the 
warning  statement  be  clear  and  conspicious 
by  virtue  of  being  in  contrasting  color  with 
the  background  of  the  statement  and  other- 
wise in  conformity  with  the  requiremenU  of 
this  paragraph. 

Nothing  in  this  paragraph  is  intended  to 
eliminate  the  flexibility  manufacturers  cur- 
rently have  with  regard  to  the  layout  of  the 
warning  on  cigarette  packages  to  meet  the 
problems  posed  by  different  cigarette  pack- 
age shape  or  sizes. 

Paragraph  (2)  of  subsection  (b)  specifies 
the  format  pertaining  to  the  display  of  the 
required  warning  statements  on  all  cigarette 
advertising  except  outdoor  billboard  adver- 
tising. The  format  required  under  this  sec- 
tion shall,  with  the  following  exceptions,  be 
the  format  required  by  the  consent  agree- 
ments entered  into  by  the  FTC  and  tobacco 
industry  in  1972  and  1981;  which  in  all  other 
respects  shall  remain  in  effect.  This  legisla- 
tion supplements  the  1972  and  1981  consent 
agreements. 

The  warning  statements  appearing  on  cig- 
arette advertising,  other  than  outdoor  bill- 
board advertisirtg.  are  required  to  display 
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the  phrase  "SURGEON  GENERALS 
WARNING"  in  capital  letters.  In  addition, 
the  area  of  the  rectangle  enclosing  the  label 
shall  be  50  percent  larger  in  size  than  that 
required  on  the  date  of  enactment  with  a 
corresponding  increase  in  the  size  of  the 
type  in  the  label.  The  width  of  the  rule 
forming  the  border  around  the  label  shall 
be  twice  that  required  as  on  the  date  of  en- 
actment of  this  subsection.  The  Committee 
intends  that  by  requiring  an  increase  in  the 
size  of  the  type  which  corresponds  to  the  50 
percent  increase  in  the  area  of  the  rectangle 
in  which  the  warning  statement  appears, 
that  the  area  occupied  by  the  type  also  in- 
crease by  50  percent. 

In  addition,  the  label  may  be  placed  at  a 
distance  from  the  outer  edge  of  the  adver- 
tisement which  is  one-half  the  distance  per- 
mitted on  such  date.  Each  label  statement 
shall  appear  in  conspicuous  and  legible  type 
in  contrast  by  typography,  layout  or  color 
with  all  other  printed  material  in  the  adver- 
tisement. The  Federal  Trade  Commission  is 
responsible  for  compliance  and  enforcement 
of  this  paragraph  and  should  assure  that 
the  warning  statements  appear  in  conspicu- 
ous and  legible  type. 

The  Committee  recognizes  that  cigarette 
manufacturers  or  importers  may  elect  to  ad- 
vertise in  publications,  intended  for  distri- 
bution in  the  United  States,  which  are  not 
published  in  English.  In  such  circumstances, 
and  as  is  currently  required,  the  language  of 
the  warning  statements  should  be  printed  in 
the  predominant  language  of  the  publica- 
tion in  which  the  advertisement  appears. 
For  example,  if  a  cigarette  ad  appears  in  a 
publication  distributed  in  the  United  States 
and  which  is  printed  in  Spanish,  the  lan- 
guage of  the  warning  statement  should  be 
printed  in  Spanish. 

Paragraph  (3)  of  subsection  (b)  specifies 
that  the  format  and  type  style  of  each  label 
statement  required  by  subsection  (a)(3)  for 
outdoor  billboard  advertising  shall  be  that 
required  in  outdoor  billboard  advertising  as 
of  the  date  of  enactment  of  this  subsection. 
In  addition,  each  required  label  statement 
shall  be  printed  in  capital  letters  of  the 
height  of  the  tallest  letter  in  a  label  state- 
ment on  outdoor  advertising  of  the  same  di- 
mension on  such  date  of  enactment. 

Each  such  lable  statement  shall  be  en- 
closed by  a  black  border  which  is  located 
within  the  perimeter  of  the  format  required 
in  outdoor  billboard  advertising  of  the  same 
dimension  on  such  date  of  enactment  and 
the  width  of  which  is  twice  the  width  of  the 
vertical  element  of  any  letter  in  the  label 
statement  within  the  border.  In  all  other  re- 
spects the  1972  and  1981  consent  agree- 
ments that  apply  to  outdoor  advertising 
shall  remain  in  effect. 

Subsection  4(c)  specifies  the  criteria  for 
assuring  that  each  manufacturer  or  import- 
er of  cigarettes  will  rotate  the  warning 
statemenU  in  the  format  required  by  sub- 
sections (a)  and  (b)  every  three  months  and 
in  alternating  sequence.  The  requirement 
that  the  warning  statements  rotate  quarter- 
ly applies  to  the  packages  and  advertising  of 
each  brand  of  cigarettes,  including  bill- 
boards. 

The  warning  statements  will  be  rotated  in 
accordance  with  a  plan  prepared  by  the 
manufacturer,  importer  or  by  a  group  of 
manufacturers.  The  plan  will  be  reviewed  by 
the  Federal  Trade  Commission  and  ap- 
proved by  the  FTC  if  found  to  be  in  compli- 
ance with  the  Act.  It  is  the  responsibility  of 
the  FTC  to  promptly  review  all  plans  sub- 
mitted pursuant  to  this  section  to  determine 
whether  the  plan  complies  with  the  require- 


ments of  the  Act.  The  FTC  shall  approve 
any  plan  submitted  by  manufacturers  or  im- 
porters if  those  plans  will  reasonably  assure 
that  the  rotation  of  the  warning  statements 
will  occur  quarterly  in  alternating  sequence 
and  which  reasonably  assure  that  all  the 
labels  required  by  paragraphs  (1),  (2),  and 
(3)  of  subsection  (a)  will  be  displayed  by  the 
manufacturer  or  importer  at  the  same  time. 
It  is  the  Committee's  intent  that  to  the 
extent  commercially  feasible  and  without 
imposing  an  undue  burden  on  any  manufac- 
turer or  importer,  all  warning  statements 
should  be  rotated  so  that  the  public  will  see 
different  warnings  on  the  package  and  ad- 
vertising of  each  cigarette  brand  every  three 
months.  The  Committee  does  not  Intend 
that  the  Federal  Trade  Commission,  in  ap- 
proving plans  submitted  under  this  author- 
ity, require  that  a  manufacturer  or  importer 
utilize  more  than  one  warning  label  on  any 
brand  during  a  single  three  month  period. 

Nothing  in  this  bill  is  intended  to  vest  any 
jurisdiction  in  the  FTC  beyond  their  tradi- 
tional jurisdiction  except  as  a  consequence 
of  their  authority  to  approve  and  enforce  a 
rotational  plan  in  conformity  with  the  re- 
quirements of  section  4  of  the  PCLAA.  En- 
forcement of  the  plan  is  intended  to  assure 
compliance  with  sections  4(a),  4(b),  and  4(c) 
of  this  Act:  and  violations  of  the  plan  and 
those  sections  will  also  constitute  a  decep- 
tive act  or  practice  in  violation  of  section  5 
of  the  Federal  Trade  Commission  Act. 

In  preparing  a  rotational  system  for  sub- 
mission to  the  FTC  for  approval,  the  Com- 
mittee recognizes  that  there  may  be  more 
than  one  system  which  would  comply  with 
this  subsection.  Any  such  system  must  of 
necessity  take  into  account  practical  con- 
straints on  the  production  and  distribution 
of  cigarette  packages  and  the  dissemination 
of  cigarette  advertising. 

By  way  of  example,  a  satisfactory  rota- 
tional system  could  be  one  in  which  rotation 
of  the  warnings  on  cigarette  packages  will 
take  place  at  the  time  the  cigarettes  are 
placed  in  the  package.  The  Committee  does 
not  expect  manufacturers  to  rotate  labels 
on  cigarette  packages  that  were  correctly  la- 
beled in  one  quarter  but  which  remained  in 
commerce  during  a  subsequent  quarter. 
With  respect  to  advertising  in  print  media 
such  as  newspapers,  magazines,  theater 
pamphlets,  magazine  and  newspaper  inserts, 
the  quarter  in  which  the  cover  or  closing 
date  of  the  particular  publication  falls  could 
determine  the  warning  that  is  required  to  be 
displayed.  Sidewalk  poster  and  transit  plac- 
ards could  provide  for  rotation  according  to 
the  actual  scheduled  appearance  date  of  the 
advertising. 

The  Committee  recognizes  that  mail  circu- 
lars and  point  of  sale  advertising  present 
special  difficulties  for  rotation  as  they  are 
often  purchased  on  a  single  date  but  utilized 
for  periods  longer  than  three  months.  In 
such  cases  the  Committee  believes  the  warn- 
ing printed  on  these  items  should  be  the  one 
required  for  the  advertising  of  the  respec- 
tive brand  on  the  day  that  the  item  was  or- 
dered. 

Outdoor  billboards  present  similar  diffi- 
culties because  the  useful  life  of  such  adver- 
tisements is  longer  than  newspaper  or  mag- 
azine advertising.  On  occasion  some  outdoor 
billboard  advertisements  may  remain  in 
service  for  more  than  three  months  without 
having  a  substantial  portion  of  their  surface 
repapered.  replaced,  or  repainted.  There- 
fore, the  Committee  believes  an  acceptable 
rotational  system  for  billboards  would  be 
one  that  provided  for  quarterly  rotation  of 
the  health  warning  statement  on  a  brand's 


outdoor  advertisements  at  the  time  the  ad- 
vertisement is  placed  in  service  or  at  the 
time  the  advertisement  on  the  billboard  is 
replaced,  repapered,  or  repainted.  In  such 
instances,  the  health  warning  should  be  re- 
placed with  the  warning  required  for  the 
quarter  in  which  falls  the  date  the  billboard 
advertisement  is  replaced,  repainted,  or  re- 
papered. If  the  billboard  advertisement  is 
not  replaced,  repainted  or  repapered  during 
a  given  quarter,  it  is  not  the  intention  of  the 
Committee  to  require  replacement  of  the 
health  warning. 

In  the  case  of  point  of  sale  advertising, 
mail  circulars  and  outdoor  billboards,  the 
Committee  recognizes  that  in  some  cases  it 
may  not  be  possible  to  assure  that  the  warn- 
ing statements  required  on  these  forms  of  a 
brand's  advertisements  will,  in  every  in- 
stance, rotate  on  a  quarterly  basis.  The 
Committee  does  not  believe  such  limited 
anomalies  are  inconsistent  with  a  satisfac- 
tory rotational  system. 

Subsection  4(b)  of  the  Committee  propos- 
al provides  that  the  amendments  made  by 
subsection  (a)  shall  take  effect  twelve 
months  following  enactment  of  this  Act.  A 
one-year  delay  in  the  effective  date  of  this 
section  is  intended  to  allow  cigarette  manu- 
facturers and  importers  adequate  time  to 
prepare  and  receive  FTC  approval  of  the  ro- 
tational plans  required  by  subsection  (a). 
The  Committee  expects  the  FTC  to  allocate 
sufficient  resources  to  review  plans  submit- 
ted to  assure  that  all  rotational  systems  are 
reviewed  and,  if  in  compliance,  approved 
well  in  advance  of  the  scheduled  effective 
date.  Any  changes  in  any  rotational  system 
proposed  by  a  manufacturer  or  importer 
which  the  FTC  finds  are  necessary  to  bring 
it  into  compliance  with  the  Act  should  be 
made  in  advance  of  the  scheduled  effective 
date. 

SECTION  5.  CIGARETTE  INGREDIENTS 

Subsection  (a)  amends  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  by  redes- 
ignating sections  7  through  12  as  sections  8 
through  13,  respectively,  and  inserting  a 
new  section  7.  An  analysis  of  the  section  7 
follows. 

Subsection  (a)  of  the  new  section  7  re- 
quires each  person  who  manufactures,  pack- 
ages, or  imports  cigarettes  annually  to  pro- 
vide the  Secretary  of  HHS  with  a  complete 
list  of  ingredients  added  to  tobacco  in  the 
manufacture  of  cigarettes.  The  list  provided 
pursuant  to  this  provision  need  not  identify 
the  company  which  uses  the  ingredients  or 
the  brand  of  cigarettes  which  contain  the 
ingredients.  Each  person  or  group  required 
to  provide  a  list  of  ingredients  to  the  Secre- 
tary pursuant  to  this  subsection  is  permit- 
ted to  designate  an  individual  or  entity  to 
provide  the  list  required  if  the  manufactur- 
er, packager,  or  importer  so  desires. 

Subsection  (b)(1)  requires  the  Secretary  to 
transmit  to  the  Congress  at  such  times  as 
the  Secretary  considers  appropriate  a  report 
containing  information  about  research  ac- 
tivities and  proposed  research  activities  on 
the  health  effects  of  these  ingredients,  in- 
formation pertaining  to  any  such  ingredient 
which  in  the  judgment  of  the  Secretary 
poses  a  health  risk  to  cigarette  smokers  and 
any  other  information  which  the  Secretary 
determines  to  be  in  the  public  interest. 

Paragraph  (b)(2)(A)  explicitly  provides 
that  any  information  provided  to  the  Secre- 
tary under  this  section  shall  be  treated  as 
trade  secret  or  confidential  information  sub- 
ject to  Section  552(b)(4)  of  title  5.  United 
States  Code  and  section  1905  of  title  18,  of 
the  United  States  Code. 
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Paragraph  (b)(2)(B)  that  nothing  in  this 
section  authorizes  the  Secretary  to  withhold 
the  list  of  ingredients  provided  pursuant  to 
this  legislation  from  any  duly  authorized 
committee  or  subcommittee  of  the  Congress. 
If  a  committee  or  subcommittee  of  the  Con- 
gress requests  the  Secretary  to  provide  it 
with  such  a  list,  the  Secretary  shall  make 
the  list  available  to  the  committee  or  sub- 
committee. The  Secretary  shall  have  no  au- 
thority to  withhold  such  a  list  if  requested 
from  a  duly  authorized  committee  or  sub- 
committee, nor  shall  the  Secretary  have  any 
authority  to  control  or  regulate  any  duly 
authorized  subcommittee  or  committee's 
handling  of  such  information.  At  the  same 
time  the  Secretary  makes  the  list  available 
to  the  committee  or  subcommittee,  the  Sec- 
retary shall  notify  in  writing  the  person 
who  provided  the  list  of  such  request. 

Paragraph  (b)(2)(C)  requires  the  Secre- 
tary to  establish  written  procedures  to 
ensure  the  confidentiality  of  information 
provided  under  this  legislation  while  it  is  in 
the  possession  of  the  Department  of  Health 
and  Human  Services. 

At  the  present  time,  cigarette  manufactur- 
ers are  not  statutorily  required  to  disclose  to 
any  agency  or  department  of  the  federal 
government  any  of  the  ingredients  they 
place  in  cigarettes  during  the  manufactur- 
ing process.  This  provision  would  supply  ap- 
propriate statutory  authority  and  super- 
cede, in  all  respects,  a  voluntary  agreement 
entered  into  between  the  Department  of 
HHS  and  the  tobacco  Industry  in  June. 
1982.  This  legislation  would  permit  the  fed- 
eral government  to  initiate  the  toxicologic 
research  necessary  to  measure  any  health 
risk  posed  by  the  addition  of  additives  and 
other  ingredients  to  cigarettes  during  the 
manufacturing  process. 

Subsection  5(b)  of  the  Committee  propos- 
al provides  that  section  7  of  the  Federal  Cig- 
arette Labeling  and  Advertising  Act  (added 
by  subsection  5(a)),  shall  take  effect  upon 
the  expiration  of  the  one-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

SECTION  6.  MISCELLANEOUS  AMENDMENTS 

Subsection  (a)  technically  revises  the  first 
finding  of  the  Federal  Cigarette  Labeling 
and  Advertising  Act  (15  U.S.C.  1331)  to  re- 
flect the  requirements  of  multiple  warning 
notices  on  the  packages  and  advertising  of 
cigarettes. 

Subsection  (b)  amends  section  3  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  (FCLAA)  to  define  the  term  'Secre- 
tary" as  used  in  the  Act  to  mean  the  Secre- 
tary of  Health  and  Human  Services. 

Subsection  (c)  amends  section  8  of  the 
FCLAA  to  state  that  nothing  in  the  Act, 
other  than  the  requirements  of  section  4, 
shall  be  construed  to  limit,  restrict,  expand, 
or  otherwise  affect  the  authority  of  the 
Federal  Trade  Commission  (PTC)  with  re- 
spect to  unfair  or  deceptive  acts  or  practices 
in  the  advertising  of  cigarettes. 

This  subsection  requires  the  FTC  to  act 
consistent  with  the  requirements  of  section 
4  of  the  FCLAA  (as  amended)  concerning 
the  content  of  the  cigarette  health  warning, 
its  format,  size,  and  location.  In  all  other  re- 
spects, the  FTC  retains  its  traditional  au- 
thority over  deceptive  or  unfair  cigarette 
advertising.  If  a  cigarette  manufacturer  or 
importer  violated  this  act— e.g.  for  failure  to 
rotate  in  accordance  with  an  approved 
plan-the  FTC  could  sue  it  in  Federal  court 
for  failure  to  comply  with  this  act's  require- 
ment pursuant  to  section  13(b)  [15  U.S.C. 
53(b)]  of  the  Federal  Trade  Commission 
Act. 


Subsection  (d)  revises  section  9  of  the 
FCLAA  to  make  nece.ssary  technical  amend- 
ments. 

Mr.  PACKWOOD.  Mr.  President.  I 
am  very  pleased  to  support  the  com- 
promise cigarette  labeling  legislation 
before  the  Senate  today.  This  legisla- 
tion has  been  under  development  in 
the  House  and  Senate  for  almost  3 
years.  By  and  large,  it  has  been  worth 
the  wait. 

Smoking  is  clearly  one  of  our  coun- 
try's major  health  concerns.  According 
to  the  U.S.  Surgeon  General,  cigarette 
smoking  is  the  most  important  pre- 
ventable cause  of  premature  illness 
and  death  in  the  United  States.  Smok- 
ing is  a  major  cause  of  heart  disease, 
chronic  bronchitis,  emphysema,  and 
cancers  of  the  lung,  larynx,  oral 
cavity,  and  esophagus.  The  direct 
health  costs  for  smoking-related  ill- 
nesses have  been  estimated  to  be  $12 
billion  annually;  and  the  annual  indi- 
rect costs  of  lost  productivity  are  $25 
billion. 

In  view  of  the  great  volume  of  scien- 
tific data  linking  smoking  to  disease, 
and  the  severity  of  the  risks  involved, 
the  low  level  of  public  awareness  of 
the  specific  risks  of  smoking  is  shock- 
ing. A  May  1981  report  by  the  staff  of 
the  Federal  Trade  Commission  com- 
piles the  relevant  survey  data. 

According  to  the  FTC  staff  report, 
many  people  do  not  know  that  smok- 
ing significantly  decreases  life  expect- 
ancy. More  than  30  percent  of  the 
public  is  unaware  of  the  relationship 
between  smoking  and  heart  disease. 
Many  people  do  not  know  that  smok- 
ers are  10  times  more  likely  to  develop 
lung  cancer  than  nonsmokers.  Nearly 
50  percent  of  all  women  do  not  know 
that  smoking  during  pregnancy  in- 
creases the  risk  of  still  birth,  miscar- 
riage, and  birth  weight  deficiencies. 

Legislation  to  update  the  worn-out 
health  warning  currently  required  for 
cigarette  packages  and  advertising  is 
clearly  necessary.  I  was  pleased  to  see 
that  the  Federal  Trade  Commission 
recently  adopted  a  formal  position  in 
favor  of  legislation  establishing  a  rota- 
tional warning  system.  Based  on  the 
May  1981  staff  report  and  the  public 
comments  that  were  received,  the  FTC 
concluded  that  consumers  lack  impor- 
tant information  regarding  the  overall 
risks  of  smoking;  that  the  costs  of  a  ro- 
tational warning  system  were  low;  and 
that  such  a  system  has  significant  po- 
tential to  improve  consumer  awareness 
and  permit  better  informed  decision 
making. 

The  compromise  legislation  before 
the  Senate  is  the  culmination  of  a  3- 
year  joint  effort  involving  both  the 
Labor  and  Commerce  Committees. 
The  initial  bill  (S.  1929)  to  require  ro- 
tational health  warnings  was  intro- 
duced in  the  Senate  in  December  1981 
by  members  of  both  committees  and 
jointly  referred.  In  March  1982,  the 
Labor  Committee  conducted  a  hearing 


on  the  health  effects  of  smoking;  and 
in  May  1982  the  Commerce  Committee 
conducted  hearings  on  the  labeling 
and  advertising  issues.  In  the  current 
Congress,  there  were  two  bills  intro- 
duced in  the  Senate:  S.  772,  initially 
sponsored  by  Senator  Hatch  and  me 
and  referred  to  the  Labor  Committee, 
and  S.  1116,  which  I  introduced,  which 
came  to  the  Conunerce  Committee. 

The  measure  before  the  Senate 
today  is  H.R.  3979,  the  bill  that  passed 
the  House  on  September  10.  The  text 
of  H.R.  3979  is  a  compromise  worked 
out  between  cigarette  manufacturers 
and  the  House  Commerce  Committee. 
It  bears  emphasis  that  the  history  of 
this  legislation  makes  the  House  Com- 
merce Committee  report— Report  No. 
98-805— very  important  in  interpreting 
congressional  intent.  Chairman  Dm- 
GELL  has  advised  me  that  the  report 
was  part  of  the  negotiations  conducted 
in  his  committee.  H.R.  3979  was  subse- 
quently approved  by  the  committee 
unanimously,  and  it  passed  the  House 
with  little  debate.  The  only  Senate  bill 
to  be  reported  by  committee— S.  772, 
reported  by  the  Labor  Committee— did 
not  call  for  rotating  warnings,  and  it 
did  not  impose  warning  requirements 
for  advertising. 

In  short,  the  House  Commerce  Com- 
mittee report  is  the  only  real  legisla- 
tive history  for  the  legislation  before 
the  Senate  today.  Senator  Hatch  has 
underscored  the  importance  of  this 
report  by  having  it  printed  in  the 
Record  along  with  his  statement.  I 
would  like  to  join  Senator  Hatch  in  in- 
viting the  Senate's  attention  to  this 
report  as  we  consider  H.R.  3979,  and 
emphasizing  that  it  is  the  interpreta- 
tive basis  for  congressional  action  on 
this  bill. 

H.R.  3979  is  being  adopted  by  the 
Senate  today  with  an  amendment 
jointly  sponsored  by  Senators  Hatch, 
Ford,  and  me.  First,  the  amendment 
deletes  the  congressional  findings  in 
section  2(a)  of  H.R.  3979.  A  variety  of 
important  conclusions  and  findings  are 
contained,  however,  in  the  House 
Commerce  Committee  report.  Second, 
the  amendment  adds  a  subsection  to 
the  Federal  Cigarette  Labeling  and 
Advertising  Act  to  make  clear  that 
new  rotational  warning  scheme  does 
not  apply  to  distributors  and  retailers 
of  cigarettes  who  do  not  manufacture, 
package  or  import  cigarettes  for  sale 
or  distribution  within  the  United 
States.  A  conforming  change  is  made 
in  section  3(a)(5)  of  the  bill.  I  am 
pleased  that  an  agreement  on  changes 
to  H.R.  3979  could  be  worked  out  in 
the  Senate,  and  I  congratulate  Sena- 
tor Ford  and  the  Senators  involved  for 
their  cooperation  and  diligent  effort. 

As  amended,  the  compromise  legisla- 
tion is,  I  believe,  a  fair  compromise. 
The  bill  provides  for  four  specific  new 
warnings  to  be  rotated  on  both  ciga- 
rette packages  and  advertising.  Unfor- 
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tunately  the  compromise  does  not  con- 
tain warnings  for  teenagers,  as  S.  1116 
did.  More  young  people  are  smoking 
today  than  ever  before,  and  they  are 
starting  to  smoke  at  younger  ages. 
Some  3.5  million  adolescents  between 
12  and  18  are  smokers.  Also,  the  com- 
promise does  not  contain  a  vital  warn- 
ing that  smoking  is  addictive. 

The  compromise  is  a  fair  one,  howev- 
er, that  deserves  support.  Congress- 
men DiNGELL,  Waxman,  and  Gore  de- 
serve great  credit  for  pushing  the  com- 
promise through  the  House  Commerce 
Committee;  and  Senators  Hatch.  Ken- 
nedy, and  Eagleton  are  to  be  con- 
gratulated for  their  work  in  the 
Senate  Labor  Committee. 

This  legislation  will  help  educate 
consumers  and  promote  informed  deci- 
sionmaking about  smoking.  This  is  an 
area  in  which  ignorance  literally  can 
kill.  This  legislation  is  an  imporlant 
step  in  addressing  this  national  prob- 
lem. 

Mr.  PRESSLER.  Mr.  President, 
today  the  Senate  will  pass  H.R.  3979. 
As  a  member  of  the  Commerce  Com- 
mittee and  chairman  of  its  Business, 
Trade,  and  Tourism  Subcommittee,  I 
would  like  to  point  out  for  the  record 
certain  technical  errors  concerning  the 
bill  in  the  House  committee  report.  I 
think  it  is  important  that  we  have  a 
clear  record,  and  I  do  regret  the  Sen- 
ates  failure  to  provide  its  own  written 
committee  report  on  this  widely  sup- 
ported legislation.  This  bill  adds  new, 
rotational  warning-label  requirements 
to  the  existing  Federal  Cigarette  La- 
beling and  Advertising  Act.  This  basic 
scope  of  that  act.  including  its  enforce- 
ment provisions,  is  not  otherwise 
changed.  Thus,  these  labeling  require- 
ments will  fall  under  the  enforcement 
and  penalty  provisions  provided  in  cur- 
rent law. 

Sections  9  and  10  of  the  Federal  Cig- 
arette Labeling  and  Advertising  Act, 
which  are  renumbered  but  not  sub- 
stantively changed  by  the  present  bill, 
place  criminal  and  injunctive  enforce- 
ment authority  exclusively  in  the  De- 
partment of  Justice.  Those  sections 
read: 

<)  l:i:iK.  (riminal  penaltv. 

Any  pcT.son  who  violates  the  provision  of 
thi.s  chapter  will  be  Kuilly  of  a  mi.sdemeanor 
and  .shall  on  conviclion  thereof  be  subject  to 
a  fine  of  not  more  than  $10,000. 
t)  |.i:t9.  Injunrlion  priK'eedinK^^. 

The  several  district  courts  of  the  United 
Stales  are  invested  with  jurisdiction,  for 
cau.se  shown,  to  prevent  and  restrain  viola- 
tions of  this  chapter  upon  the  application  of 
the  Attorney  General  of  the  United  Slates 
acting  through  the  .several  United  States  at- 
torneys in  their  several  districts. 

The  act  does  not  give  the  Federal 
Trade  Commission  [FTC]  authority 
for  enforcement.  However,  the  House 
committee  report  on  H.R.  3979  appar- 
ently mistakenly  assumed  that  the 
Commission,  rather  than  the  Depart- 
ment of  Justice,  was  the  designated 


enforcement  agency.  Thus,  the  report 
contains  several  incorrect  references 
concerning  the  FTC's  responsibility 
for  enforcement  of  the  requirements 
of  the  act. 

The  bill,  H.R.  3979,  clearly  preserves 
exclusive  enforcement  authority  in 
the  Justice  Department.  This  can  be 
readily  seen  in  section  8  of  the  bill, 
which  states: 

Nothing  in  this  act  (other  than  the  re- 
quirements of  section  4)  shall  be  construed 
to  limit,  restrict,  expand,  or  otherwi.se  affect 
the  authority  of  the  Federal  Trade  Commis- 
sion with  respect  to  unfair  or  deceptive  acts 
or  practices  in  the  advertising  of  cigarettes. 

No  enforcement  authority  is  con- 
tained in  that  section.  It  simply  states 
that  the  required  label  statements 
must  be  rotated  quarterly  by  each  cig- 
arette manufacturer  in  alternating  se- 
quence for  each  of  its  brands  of  ciga- 
rettes in  acordance  with  a  plan  of  rota- 
tion which  must  be  prepared  by  the 
manufacturer  and  submitted  to  the 
FTC.  In  this  provision,  the  Commis- 
sion is  limited  to  a  ministerial  func- 
tion. The  bill  reads: 

The  Federal  Trade  Commission  shall  ap- 
prove a  plan  submitted  by  a  manufacturer 
or  importer  of  cigarettes  which  will  provide 
the  rotation  required  by  this  sub.section  and 
which  assurer,  that  all  of  the  labels  required 
by  paragraphs  (1).  (2).  and  (3)  will  be  dis- 
played by  the  manufacturer  or  importer  at 
the  .same  time. 

A  plan  of  rotation  must  be  submit- 
ted to  the  Commission.  Manufacturers 
are  not  required  to  submit  label  state- 
ment samples,  and  H.R.  3979  does  not 
provide  for  Commission  review  of  label 
statements  to  determine  compliance 
with  the  substantive  labeling  require- 
ments of  the  act. 

The  technical  errors  in  the  report 
may  not  be  of  great  importance  since 
the  statutory  language  is  quite  clear 
on  its  face.  However,  it  is  appropriate 
that  these  errors  be  identified  and  cor- 
rected on  the  record  in  order  to  avoid 
confusion  that  could  be  generated  by 
inconsistency  between  the  language  in 
the  legislation  and  the  language  in  the 
report. 

Although  it  is  necessary  at  times  for 
the  Senate  to  act  with  great  speed  and 
dispatch.  1  hope  in  the  future  we  will 
provide  detailed  reports  before  rush- 
ing to  final  passage  of  such  significant 
legislation.  I  do  not  object  to  passage 
of  the  bill,  but  I  hope  these  remarks 
provide  a  balanced,  statutory  record. 

Mr.  HEFLIN.  Mr.  President,  it  has 
been  brought  to  my  attention  that 
there  are  some  problems  with  the 
Comprehensive  Smoking  Education 
Act.  While  I  haven't  carefully  studied 
this  bill  in  regard  to  these  defects, 
careful  study  should  be  given  because 
there  appears  to  be  merit  in  the  fol- 
lowing contentions: 

Sections  9  and  10  of  the  Federal  Cig- 
arette Labeling  and  Advertising  Act 
(15  U.S.C.  §§1338  and  1339),  which 
will  be  renumbered  but  not  changed 
by  the  present  bill,  place  enforcement 


exclusively  in  the  Department  of  Jus- 
tice! through  criminal  and  injunctive 
proceedings.  Those  sections  state: 

$)  |;|;|S.  Criminal  pvnaltv. 

Any  person  who  violates  the  provision  of 
this  chapter  shall  be  guilty  of  a  misdemean- 
or and  shall  on  conviclion  thereof  be  subject 
to  a  fine  of  not  more  than  $10,000. 

S  l:l;ty.  Injunctiim  pr(i('vedinK><. 

The  .several  district  courts  of  the  United 
Slates  are  invested  with  jurisdiction,  for 
cau.se  shown,  to  prevent  and  restrain  viola- 
tions of  this  chapter  upon  the  application  of 
the  Attorney  General  of  the  United  States 
acting  through  the  several  United  States  at- 
torneys in  their  several  districts. 

The  act  gives  the  Federal  Trade 
Commission  no  authority  and  no  role 
in  its  enforcement.  However,  the  draft- 
ers of  the  committee  report  on  H.R. 
3979  apparently  were  unaware  of  this 
and  mistakenly  assumed  that  the 
Commission,  rather  than  the  Depart- 
ment of  Justice,  was  the  designated 
enforcement  agency.  Consequently, 
the  report  contains  several  incorrect 
references  to  the  Federal  Trade  Com- 
mission's responsibility  for  enforce- 
ment of  the  requirements  of  the  act. 

In  fact,  the  bill  clearly  preserves  the 
exclusive  enforcement  authority  of 
the  Department  of  Justice.  This  is  em- 
phasized by  the  provision  in  section  8 
of  the  bill,  which  states: 

Nothing  in  this  act  (other  than  the  re- 
quirements of  .section  4)  shall  be  construed 
to  limit,  restrict,  expand,  or  otherwi.se  affect 
the  authority  of  the  Federal  Trade  Commis- 
sion with  respect  to  unfair  or  deceptive  acts 
or  practices  in  the  advertising  of  cigarettes. 

Section  4  contains  no  enforcement 
authority.  It  simply  states  that  the  re- 
quired label  statements  must  be  rotat- 
ed quarterly  by  each  cigarette  manu- 
facturer in  alternating  sequence  for 
each  of  its  brands  of  cigarettes  in  ac- 
cordance with  a  plan  of  rotation  which 
must  be  prepared  by  the  manufacturer 
and  submitted  to  the  Federal  Trade 
Commission.  The  Commission  has 
only  a  ministerial  function  in  this 
scheme.  The  language  of  the  bill 
states: 

The  Federal  Trade  Commi.s.sion  shall  ap- 
prove a  plan  submitted  by  a  manufacturer 
or  importer  of  cigarettes  which  will  provide 
the  rotation  required  by  this  sub.section  and 
which  assures  that  all  of  the  labels  required 
by  paragraphs  (1).  (2).  and  (3)  will  be  dis- 
played by  the  manufacturer  or  importer  at 
the  same  time. 

All  that  must  be  submitted  to  the 
Commission  is  a  plan  of  rotation.  This 
does  not  require  the  manufacturers  to 
submit  samples  of  the  label  statements 
to  be  used,  or  their  format,  and  does 
not  entail  any  review  by  the  Commis- 
sion of  the  statements  themselves  for 
the  purpo.se  of  determining  compli- 
ance with  the  substantive  labeling  re- 
quirements of  the  act, 

I  do  not  view  the  technical  errors  in 
the  report  as  matters  of  great  impor- 
tance since  the  statutory  language 
speaks  clearly  for  itself.  But  I  believe 


it  is  desirable  to  have  the  errors  identi- 
fied and  corrected  on  the  record  in 
order  to  avoid  any  possible  confusion 
that  might  arise  out  of  the  inconsist- 
ency between  the  language  of  the  leg- 
islation and  the  language  of  the 
report. 

Mr.  GORTON.  Mr.  President,  this 
bill  represents  a  compromise  Smoking 
Prevention  Health  and  Education  Act. 
Its  purpose  is  to  educate  Americans 
about  the  hazards  of  smoking.  The 
Senate  Labor  and  Human  Resources 
Committee  reported  out  its  bill,  S.  772, 
in  July  1983.  Since  then,  the  tobacco 
industry,  at  the  urging  of  a  number  of 
Representatives  and  Senators,  have 
agreed  to  a  compromise,  which  is  em- 
bodied in  this  bill. 

The  Surgeon  General,  in  his  smok- 
ing report  released  on  May  23,  said, 
"Cigarettes  are  the  most  important  in- 
dividual health  risk  in  this  country,  re- 
sponsible for  more  premature  deaths 
and  disability  than  any  other  known 
agent.  "  And  President  Reagan,  in  pro- 
claiming April  as  Cancer  Control 
Month,  said  that,  "the  single  most  im- 
portant step  which  can  be  taken  is  to 
avoid  smoking."  Dr.  Edward  N. 
Brandt,  Jr.,  Assistant  Secretary  of 
HHS  for  Health,  testified  before  the 
Senate  Labor  Committee  that  he  esti- 
mates the  number  of  deaths  related  to 
smoking  exceed  300,000  each  year. 

The  Department  of  Health  and 
Human  Services  is  making  every  effort 
to  reduce  or  eliminate  these  conse- 
quences of  smoking.  It  has  programs 
designed  to  educate  smokers  of  the 
health  risks  of  smoking,  to  educate 
young  people  not  to  begin  smoking,  to 
educate  groups  especially  at  risk,  such 
as  pregnant  women  and  workers  ex- 
posed to  occupational  health  hazards, 
and  to  collect  information  about  the 
prevalence  of  smoking  for  future  plan- 
ning. 

In  May  1981.  the  Federal  Trade 
Commission  released  a  staff  report 
which  concluded  that,  despite  signifi- 
cant increases  in  the  public's  knowl- 
edge of  the  health  risks  of  smpking, 
the  current  warning  statement  on  cig- 
arette packages  and  in  advertisements 
is  ineffective.  The  report  concludes 
that  we  should  do  more  to  warn  con- 
sumers of  more  specific  health  con.se- 
quences  of  smoking.  Among  other 
things,  it  concludes  that  replacing  the 
current  system  of  warnings  with  short, 
rotational  warnings  would  be  most  ef- 
fective. 

H.R.  3979  sets  up  this  system  of 
short,  rotational  warnings.  It  would 
amend  the  Public  Health  Service  Act 
and  the  Federal  Cigarette  labeling  and 
Advertising  Act  to  direct  the  Secretary 
of  HHS  to  establish  a  program  to 
inform  the  public  of  the  dangers  to 
health  associated  with  cigarette  smok- 
ing. The  Secretary  would  coordinate 
all  Federal  activities  relating  to  smok- 
ing and  health,  through  a  new  Inter- 
agency  Committee   on   Smoking   and 


Health.  It  also  establishes  a  cigarette 
"additive"  reporting  system. 

I  would  like  to  emphasize  that  the 
cigarette  labeling  bill  is  a  compromise, 
reached  after  months  of  negotiations 
among  the  Tobacco  Institute.  Assist- 
ant Secretary  Brandt,  the  health 
groups,  and  interested  Senators  and 
Representatives.  Senator  Hatch,  espe- 
cially deserves  credit  for  his  willing- 
ness to  work  with  the  industry  and  for 
keeping  the  pressure  on  the  negotiat- 
ing parties. 

After  the  compromise  was  reached 
last  spring.  I  believed  Congress  should 
act  quickly  to  enact  it  into  law.  I  was 
sufficiently  concerned  about  the  delay 
to  propose  the  compromise  as  an 
amendment  to  S.  1816.  the  textile  la- 
beling bill.  I  am  pleased  that  we  now 
will  have  final  passage,  and  I  com- 
mend Senators  Ford.  Trible,  Thur- 
mond, and  Helms  on  their  willingness 
to  support  a  reasonable  compromise 
on  an  issue  of  obvious  sensitivity  in 
their  States, 

The  Senate  should  pass  this  compro- 
mise bill.  The  need  for  tougher  ciga- 
rette labeling  is  manifest.  It  has  bipar- 
tisan support,  and  it  is  time  to  move 
forward  with  this  legislation. 

Mrs.  HAWKINS.  Mr.  President, 
today  I  rise  in  support  of  S.  772,  the 
Smoking  Prevention  Health  and  Edu- 
cation Act. 

This  Nation's  top  health  officials 
have  continually  and  convincingly  re- 
vealed the  hazards  of  cigarette  smok- 
ing. Each  year,  tobacco  is  implicated  in 
the  premature  deaths  of  more  than 
340,000  persons  and  dehabilitates 
more  than  10  million  other  people. 
Cigarettes  are  a  major  risk  factor  for 
coronary  heart  disease,  cancer  of  the 
lung,  larynx,  esophagus,  emphysema, 
and  chronic  bronchitis. 

In  addition,  maternal  smoking  is  as- 
sociated with  retarded  fetal  growth 
and  increased  risk  for  spontaneous 
abortion  and  prenatal  death.  As  Dr. 
Mortimer  Lipsett,  director  of  the  Na- 
tional Institute  of  Child  Health  and 
Human  Development,  testified  before 
the  Subcommittee  on  Health  and  the 
Environment,  cigarette  smoking  by 
pregnant  women  creates  both  preg- 
nancy complications  and  adverse  long- 
term  growth  and  behavioral  effects  on 
surviving  children.  These  damaging  ef- 
fects have  repeatedly  been  shown  to 
operate  independently  of  all  other  fac- 
tors that  influence  the  outcome  of 
pregnancy.  The  hazards  are  markedly 
increased  by  heavier  smoking  and  sub- 
stantially reduced  if  a  woman  stops 
smoking  during  pregnancy. 

In  recent  years,  many  Government 
and  health  officials  have  repeatedly 
enunciated  the  dangers  of  cigarette 
use.  Consequently,  the  level  of  public 
awarene-ss  on  this  subject  has  grown 
slightly  in  this  area.  Yet,  despite  this 
trend  and  the  valiant  efforts  of  many 
health-conscious  individuals  and  orga- 
nizations, the  general  public  remains 


grossly  unaware  of  the  more  subtle 
and  dangerous  effects  listed  above. 
Recent  surveys  show  that  nearly  50 
percent  of  all  women  do  not  know  that 
smoking  during  pregnancy  increases 
the  risk  of  stillbirth  and  miscarriage: 
approximately  40  percent  of  all  high 
school  seniors  do  not  believe  that 
there  is  a  great  health  risk  in  smoking, 
a  significant  decrease  from  previous 
years  in  the  awareness  among  young 
people  of  the  health  hazards  of  smok- 
ing. This  ignorance  among  a  cross-sec- 
tion of  this  Nation  is  proof  of  a  large- 
scale  failure  and  the  rapid  need  for 
action. 

Who  is  to  blame  for  this  shocking  in- 
adequacy of  information  on  the  part 
of  the  general  public?  In  many  re- 
pects.  we,  the  Congress  of  the  United 
States,  are  at  fault:  we  have  failed  in 
our  public  duty  to  inform  consumers 
of  the  risks  of  tobacco  use.  We  have 
repeatedly  exempted  this  product 
from  legislation  that- informs  and  pro- 
tects the  American  puBlic.  Under  the 
Food,  Drug  and  Cosmetic  Act.  the 
Congress  exempted  tobacco  products. 
Under  the  Federal  Hazardous  Sub- 
stances Act,  the  Congress  exempted 
tobacco  products.  And  under  three 
other  major  health  and  safety  la"*s. 
the  Congress  again  exempted  the 
product  that  adversely  affects  over  10 
million  Americans. 

Mr.  President,  we  face  a  serious 
problem  that  we  have  sidestepped,  ig- 
nored and  all  but  relegated  to  the  con- 
gressional garbage  heap  over  the  past 
10  years.  But  I  firmly  believe  that  S. 
772  is  an  important  answer  to  this  cru- 
cial dilemma.  This  bill  requires  four 
warning  labels  to  be  attached  to  every 
cigarette  package:  these  warnings  out- 
line, in  clear  terms,  the  health  hazards 
of  smoking.  By  highlighting  the  risk 
of  lung  cancer  and  heart  disease,  the 
danger  to  pregnant  women,  and  the 
addictive  nature  of  cigarettes,  this  act 
will  go  a  long  way  toward  informing 
the  public,  increasing  public  health, 
and  making  up  for  many  years  of  ne- 
glect in  this  vitally  important  area. 

In  addition,  this  measure  directs  all 
manufacturers  of  cigarettes  to  provide 
a  complete  list  of  chemical  additives 
used  in  production.  At  present,  the 
Government  has  absolutely  no  meth- 
ods for  determining  what  types  of 
chemical  substances  are  poured  into 
cigarettes  and  no  means  of  judging 
their  health  impact.  With  this  bill,  the 
Department  of  Health  and  Human 
Services  will  finally  be  able  to  test 
chemical  additives  for  their  impact 
upon  cigarette  smokers. 

Mr.  President,  the  costs  of  this  bill  is 
minuscule  in  comparison  to  the  huge 
medical  costs  and  even  larger  produc- 
tivity losses  engendered  by  wide.spread 
cigarette  use.  I  am  extremely  pleased 
that  all  sides  have  come  to  agreement 
on  this  important  measure. 


31-059  0-H7-:J2  iPt.  191 


26954 

Smoking  remains  a  troubling  prob- 
lem for  both  the  Federal  Government 
and  the  public.  Cigarette  smoking  is 
killing  thousands  of  Americans  each 
year;  in  fact,  more  Americans  will  die 
during  the  next  2  years  from  diseases 
caused  by  cigarettes  than  were  killed 
by  foreign  soldiers  during  the  entire 
Second  World  War.  Yet,  as  has  been 
repeatedly  shown,  remarkably  few 
people  are  aware  of  the  grave  dangers 
posed  by  tobacco.  This  measure  is  an 
important  step  in  the  education  of  the 
American  public,  and  I  look  forward  to 
more  legislation  in  the  future.  I  urge 
all  my  colleagues  to  join  me  in  support 
of  S.  772.  It  is  a  matter  of  life  and 
breath. 

Mr.  QUAYLE.  Mr.  President.  I  rise 
in  support  of  the  Comprehensive 
Smoking  Education  Act  (H.R.  3979). 

Since  this  subject  was  first  consid- 
ered by  the  Labor  and  Human  Re- 
sources Committee  in  the  form  of  S. 
772.  I  have  encouraged  representatives 
of  the  tobacco  industry  to  negotiate 
with  the  Department  of  Health  and 
Human  Services  and  the  public  health 
community.  These  negotiations  led  to 
constructive  changes  in  the  original 
proposals  along  the  way  and  finally  to 
this  agreed  upon  compromise  today.  I 
commend  all  of  the  parties  involved  in 
the  development  of  this  legislation. 
The  activities  required  by  the  act  will 
make  a  positive  contribution  to  the 
Nation's  health. 

AMENDMENT  NO.  4411 

(Purpose:  Clarify  applicability  of  certain 
provision.s  of  the  act.  and  for  other  pur- 
poses) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senators  Hatch.  Packwood,  and 
Ford. 

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 

for  Senators  Hatch.  Packwood.  and  Ford, 

proposes  an  amendment  numbered  4411. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  2.  line  1.  strike    Finding  And". 
On  page  2.  strike  all  from  •(a)"  on  line  2 
through  •  (b)"  on  line  1  of  page  3. 

On  page  4.  lines  10-11.  strike  "sale,  distri- 
bution, use."  and  insert  in  lieu  thereof 
"use". 

On  page  10.  line  22.  strike  time.'."  and 
insert  in  lieu  thereof  the  following:  time". 
•(d)  Subsection  (a)  does  not  apply  to  a  dis- 
tributor or  a  retailer  of  cigarettes  who  does 
not  manufacture,  package,  or  import  ciga- 
rettes for  .sale  or  distribution  within  the 
United  States.". 

Mr.  STEVENS.  I  yield  to  the  Sena- 
tor from  Kentucky. 

Mr.  FORD.  I  thank  the  distin- 
guished acting  minority  leader. 

Mr.  President,  last  week  I  entered 
into  discussions  with  members  of  the 
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health  community  regarding  H.R. 
3979.  the  Comprehensive  Smoking 
Education  Act.  I  am  pleased  to  an- 
nounce that  an  agreement  has  been 
reached  that  is  satisfactory  to  all  as- 
pects of  the  tobacco  industry  including 
growers,  distributors,  warehousers. 
and  retailers,  and  has  been  agreed  to 
by  the  health  coalition.  This  agree- 
ment includes  deletion  of  the  findings 
from  the  bill  and  language  clarifying 
that  the  responsibility  for  rotational 
labels  does  not  extend  to  retailers  and 
distributors  of  cigarettes. 

Since  the  introduction  of  cigarette 
labeling  legislation  several  years  ago, 
one  concern  of  many  aspects  of  the  to- 
bacco industry  was  the  inclusion  of 
health  findings  in  the  bill.  Such  de- 
claratory statements  are  normally  re- 
served for  committee  report  language. 
By  including  the  findings  in  the  bill, 
they  are  no  longer  merely  statements 
but  law,  and  can  be  used  as  such  in 
court.  There  was  also  concern  that  in- 
cluding the  findings  in  the  bill  height- 
ens their  significance,  closes  the  door 
on  further  debate  on  the  effects  of  to- 
bacco and  establishes  a  precedent 
which  State  legislatures  would  be 
hard-pressed  not  to  follow  regardless 
of  their  own  inclinations.  In  an  at- 
tempt to  alleviate  these  concerns,  the 
compromise  removes  the  findings  from 
the  bill,  but  retains  them  in  the  House 
committee  report. 

The  second  element  of  the  compro- 
mise addresses  the  specific  concerns  of 
the  tobacco  retailers,  wholesalers,  and 
distributors.  Specifically,  section 
3(a)(5)  of  the  bill  is  amended  by  re- 
moving the  words  "sale"  and  "distribu- 
tion" from  the  provisions  of  the  bill 
which  instruct  the  Secretary  of  Health 
and  Human  services  to  compile  infor- 
mation on  State  and  local  laws  relat- 
ing to  the  use  and  consumption  of 
cigarettes. 

The  intent  of  this  amendment  is  not 
to  alter  the  current  authority  of  the 
Department  of  HHS  to  review  such 
laws,  but  to  ensure  that  the  retailers, 
wholesalers,  and  distributors  are  not 
held  accountable  for  the  label  rota- 
tional system. 

Additionally,  the  compromise  adds 
language  to  H.R.  3979  which  clarifies 
that  the  responsibility  for  rotational 
labels  does  not  extend  to  retailers  and 
distributors.  These  groups  were  con- 
cerned about  the  possibility  of  con- 
sumers monitoring  cigarette  packages 
and  questioning  the  timing  of  the  spe- 
cific label  on  the  retailer's  shelf,  there- 
by attempting  to  hold  the  retailer  or 
distributor  liable  for  the  manufactur- 
ers' rotational  plan. 

The  third  element  of  the  compro- 
mise agreement  is  not  a  part  of  the 
legislation,  but  is  a  commitment  from 
the  health  coalition  that  they  will  aid 
in  efforts  to  get  some  restrictions  on 
foreign  grown  tobacco.  Increasing  to- 
bacco imports  is  the  No.  1  concern  of 
Kentucky    growers.   The   specifics   of 


such  efforts  have  not  yet  been  devel- 
oped, but  in  coming  months,  this  kind 
of  support  may  give  us  more  muscle  as 
we  try  to  halt  the  growth  of  tobacco 
imports.  I  am  particularly  pleased 
with  this  part  of  the  agreement  in 
that  it  addresses  the  most  important 
concern  of  the  over  100,000  Kentucky 
tobacco  farm  families  that  I  represent. 
I  never  intended  to  block  cigarette 
labeling  legislation.  My  purpose  in  op- 
posing the  immediate  passage  of  H.R. 
3979  was  to  reassert  the  interests  of 
tobacco  growers  and  distributors  in 
such  legislation.  Since  coming  to  the 
Senate,  I  have  watched  the  tobacco  in- 
dustry be  hard  hit— from  all  sides— by 
legislation  which  has  forced  the  tobac- 
co grower  alone  to  assume  the  respon- 
sibility and  costs  associated  with  the 
tobacco  price  support  program.  The 
grower  has  also  felt  the  effect  of  the 
doubling  of  the  Federal  excise  tax  on 
cigarettes. 

All  of  this  legislation  has  had  a 
domino  effect  on  the  tobacco  grower 
as  he  watches  his  costs  increase  and 
the  future  of  his  market  jeopardized. 
Cigarette  labeling  legislation  is  just 
one  more  blow.  The  grower,  retailer, 
wholesaler,  and  distributor,  who  are 
most  definitely  affected  by  this  legisla- 
tion, were  not  consulted  during  the  ne- 
gotiations on  this  legislation  in  the 
House.  I  have  always  said  that  I  had 
no  intention  of  stopping  this  bill.  I 
only  wanted  input  to  represent  my 
constituents  and  these  elements  of  the 
tobacco  industry.  The  compromise  we 
have  reached  does  exactly  that  by  ad- 
dressing not  only  the  original  concerns 
of  the  manufacturers  regarding  the 
findings  in  the  bill,  but  also  the  con- 
cerns of  the  distributors  and  retailers 
relating  to  their  potential  liability 
under  the  bill,  and  the  growers  who 
are  looking  for  relief  from  increasing 
tobacco  imports. 

My  original  request  for  action  on 
this  bill  was  simple,  and  would  have 
expedited  its  consideration.  I  had 
asked  that  this  bill  be  referred  to  the 
Senate  Commerce  Committee  for  a  1- 
day  markup  so  that  I  could  have  the 
opportunity  to  represent  the  growers 
and  distributors  of  Kentucky.  My  con- 
cern had  also  been  to  reassert  the  his- 
toric jurisdiction  of  the  Commerce 
Committee  over  labeling  legislation.  It 
is  no  small  matter  that  the  Senate 
Commerce  Committee  did  not  consider 
this  legislation.  Had  this  bill  gone  to 
the  Commerce  Committee,  further  in- 
dustry concerns  about  the  House 
report  language  to  H.R.  3979  could 
have  also  been  addressed.  Because  of 
parliamentary  moves,  I  was  unable  to 
obtain  a  Senate  markup  in  committee 
and  so  the  compromise  could  not  ad- 
dress several  issues  in  the  House 
report. 

I  am  pleased  that  we  could  reach  an 
agreement  that  is  satisfactory  to  all 
parties  interested  in  this  legislation. 


This  compromise  was  only  possible 
due  to  the  willingness  of  the  health 
groups  to  recognize  my  concerns  as  a 
Senator  representing  the  second  larg- 
est tobacco-growing  State,  and  the 
concerns  of  other  aspects  of  the  indus- 
try who  were  not  consulted  during  the 
House  negotiations. 

I  wish  to  highly  compliment  those 
members  of  the  American  Heart  Asso- 
ciation, the  American  Cancer  Society, 
the  American  Lung  Association,  and 
the  Coalition  on  Smoking  or  Health 
for  their  efforts  in  obtaining  this  com- 
promise. I  found  the  individuals  repre- 
senting the  health  coalition  to  be 
open,  honest,  above  board  at  all  times 
and  men  of  their  word.  I  look  forward 
to  working  with  them  on  the  import 
question  and  other  issues.  As  with  any 
compromise,  no  party  is  totally  satis- 
fied, but  I  believe  that  everyone  in- 
volved in  this  compromise  is  reason- 
ably happy. 

Mr.  President,  I  urge  adoption  of  the 
Hatch-Packwood-Ford  amendment  to 
H.R.  3979  and  final  passage  of  the  bill. 
Mr.  HUDDLESTON.  Mr.  President, 
I  rise  in  strong  support  of  the  actions 
being  taken  on  this  legislation  by  my 
colleague  from  Kentucky,  Mr.  Ford. 

It  will  come  as  no  surprise  to  anyone 
that  those  of  us  from  the  tobacco-pro- 
ducing States  hold  no  great  affection 
for  this  piece  of  legislation.  The  tobac- 
co industry  has  been  assailed  from  one 
end  of  this  country  to  the  other  by 
those  who  oppose  smoking. 

We  have  had  health  warnings  for 
years,  a  ban  on  television  advertising, 
and  a  series  of  reports  from  the  Sur- 
geon General.  I  think  it  is  obvious  to 
almost  everyone  in  the  country  that 
the  warnings  about  health  and  smok- 
ing are  part  of  the  public's  conscious- 
ness. 

Thus,  to  further  impose  a  new  set  of 
warnings  and  labels  on  the  industry 
seems,  to  me.  to  be  both  unnecessary 
and  somewhat  onerous  to  the  indus- 
try. 

But  I  am  also  a  political  realist,  and 
I  know  that  some  new  legislation  is  in- 
evitable—and if  it  does  not  come  this 
year  it  will  probably  come  next  year  in 
a  more  severe  form. 

I  want  to  commend  the  industry  for 
being  willing  to  make  some  compro- 
mise, and  I  also  want  to  commend 
Members  of  the  House  who  helped  ne- 
gotiate the  compromise,  because  they 
too  were  willing  to  bend  a  little.  That 
same  commendation  also  applies  to 
the  smoking  and  health  lobby. 

I  say  this  because,  although  I  would 
prefer  no  legislation  at  all.  I  realize 
that  something  is  going  to  pass,  and 
without  a  willingness  to  work  together 
for  a  reasonable  compromise  by  all  the 
parties,  we  would  have  ended  up  with 
much  worse  legislation,  in  my  opinion. 
I  am  particularly  pleased  that  sever- 
al issues  relating  to  the  product  liabil- 
ity question  have  been  resolved,  if  not 
to  the  total  satisfaction  of  the  indus- 


try, at  least  to  a  degree  that  will  pro- 
vide greater  protection  than  originally 
anticipated. 

And  today  I  want  to  particularly 
praise  my  colleague  from  Kentucky 
for  making  significant  new  improve- 
ments in  the  legislation  through  the 
amendments  he  is  adding  today. 

While  many  of  us  object  to  the 
"findings"  in  the  bill,  it  is  far  prefera- 
ble from  a  legal  and  even  a  public  rela- 
tions point  of  view  that  those  findings 
appear  in  the  report  rather  than  in 
the  bill  itself. 

The  protection  that  Senator  Ford  is 
adding  for  the  tobacco  distributors  is  a 
major  improvement  in  the  legislation 
as  well. 

And  I  am  especially  pleased  that 
members  of  the  smoking  and  health 
lobby  are  willing  to  sit  down  with  us 
and  work  on  the  issue  of  tobacco  im- 
ports. The  significance  of  this  lies  in 
the  fact  that  this  shows  that  the 
smoking  and  health  lobby  recognizes 
and  makes  a  distinction  between  the 
health  issue  and  the  agricultural 
issues  involving  tobacco. 

Those  of  us  from  the  tobacco  States 
have  for  years  tried  to  make  the  point 
that  no  matter  how  you  feel  about  the 
health  issue,  the  fact  is  that  unless 
smoking  is  banned— and  it  will  not 
be— then  we  will  have  tobacco  grown 
in  this  country. 

That  brings  us  to  the  central  ques- 
tion of  who  will  grow  it  and  under 
what  conditions.  The  existing  Federal 
tobacco  program  has  proven  through 
the  years  to  be  both  an  efficient  and 
productive  way  to  grow  tobacco. 

And  if  we  eliminate  the  tobacco  pro- 
gram, we  will  throw  thousands  of 
small  farmers  off  the  farms  and  prob- 
ably onto  the  public  welfare  rolls.  I 
think  even  the  critics  of  tobacco  will 
agree  that  if  tobacco  is  to  be  grown,  it 
is  better  to  maintain  a  system  which 
allows  small  farmers  to  stay  afloat 
than  to  cut  them  off  at  the  knees  and 
push  them  off  the  farms. 

And  that  brings  me  to  the  import 
question.  Our  tobacco  farmers  are 
being  hurt  badly  in  domestic  markets 
by  a  flood  of  government-subsidized 
foreign  tobacco.  Senator  Ford.  Sena- 
tor Helms,  myself,  and  many  others 
have  repeatedly  urged  the  President 
to  take  emergency  action  to  stop  this 
flood  of  imported  tobacco. 

I  think  it  is  a  fair  statement  to  say 
that  the  administration  has  dodged 
the  issue  until  after  the  election  by  re- 
ferring the  question  to  the  Interna- 
tional Trade  Commission. 

But  it  is  especially  encouraging  that 
the  tobacco  and  health  lobby  is  willing 
to  consider  helping  us  fight  this  issue. 
It  is  a  highly  significant  issue  to  the 
tobacco  farmer;  in  fact,  imports  could 
eliminate  thousands  of  tobacco  farm- 
ers by  destroying  their  domestic  mar- 
kets. 

In  order  to  protect  the  Government 
against  any  costs  due  to  the  tobacco 


program,  and  in  order  to  keep  the 
American  tobacco  competitive.  Con- 
gress and  the  administration  has 
taken  action  in  recent  years  to  protect 
the  competitive  position  of  U.S.  tobac- 
co and  to  protect  against  excessive 
costs  to  the  Government. 

Having  done  that,  it  would  be  a  trag- 
edy if  our  Government  allowed  a  flood 
of   imported   tobacco   to  destroy   the  ^ 
markets   we   have   built  up  over  the 
years. 

The  American  tobacco  industry,  in- 
cluding the  farmers,  warehousemen, 
distributors,  and  the  companies,  may 
not  be  perfect.  But  I  contend  that  the 
industry  has  over  the  years  worked  ef- 
fectively and  efficiently  to  provide  a 
product  used  by  millions  of  Americans, 
and  it  has  done  so  under  some  rather 
severe  constraints. 

I  have  no  question  that  the  industry 
will  work  diligently  to  implement  this 
new  legislation  and  operate  within  the 
new  parameters,  onerous  though  they 
be.  But  I  am  also  confident  that  the 
industry  and  the  farmer  will  continue 
to  prosper  as  long  as  those  of  us  here 
in  Congress  do  not  persist  in  imposing 
ever  more  stringent  restraints. 

I  hope  that  all  concerned  will  now 
give  the  industry  some  respite  from 
the  constant  attacks,  let  the  new  legis- 
lation be  implemented,  and  let  the  to- 
bacco industry  go  about  its  business  of 
providing  a  product  and  contributing 
greatly  to  the  economic  well-being  of 
the  country. 

Again,  I  commend  my  colleague 
from  Kentucky  for  the  leadership, 
persistence,  and  hard  work  he  has  ap- 
plied to  this  issue.  The  final  bill  is 
much,  much  better  because  of  his 
leadership. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4411)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  consider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  H.R.  3979.  was  read  the 
third  time  and  passed,  as  amended. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  FORD.  Mr.  President.  I  thank 
the  distinguished  acting  majority 
leader  and  the  Democratic  leader  for 
their  courtesy  in  this  matter. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ken- 
tucky [Mr.  Ford].  I  compliment  him 
on  his  diligence  and  hard  work  and  his 
effective  work  in  connection  with  mat- 
ters before  the  Senate  from  time  to 
time  in  which  he  is  interested. 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1984 


September  26,  1984 


CONGRESSIONAL  RECORD— SENATE 


26957 


OLDER  AMERICANS  ACT  AMEND- 
MENTS-CONFERENCE REPORT 

Mr.  STEVENS.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  S.  2603  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2603)  to  extend  the  authorization  of  appro- 
priations for.  and  to  revi.se  the  Older  Ameri- 
cans Act  of  1965.  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  repectivo  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report.  . 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  9.  1984.) 

Mr.  GRASSLEY.  Mr.  President,  the 
Senate  now  approaches  the  eighth  re- 
authorization of  the  Older  Americans 
Act. 

Beginning  in  1965,  this  evolutionary 
process  has  developed  a  family  of  non- 
means-tested  programs  serving  all 
senior  Americans.  These  programs  are 
carried  out  by  a  network  of  700  State 
and  area  agencies  on  aging  who  are 
able  to  attend  the  needs  of  their  sen- 
iors because  the  Congress  has  seen  fit 
to  allow  these  entities,  and  their  local- 
ly selected  advisory  committees,  a 
broad  latitude  of  administrative  li- 
cense. This.  Mr.  President,  is  the  great 
strength  of  the  law  we  seek  to  reau- 
thorize today.  The  Senate  and  House 
are  again  about  to  renew  this  license 
and.  in  several  areas,  broaden  it  while 
expanding  the  field  of  services  to,  and 
concern  for.  this  Nations  aging  popu- 
lation. 

I  would  call  my  Senate  colleagues  at- 
tention to  the  conference  report  which 
accompanies  amendments  to  the  act. 
It  spells  out  a  comprehensive  array  of 
services  with  empha.sis  on  maintaining 
a  continuum  of  care  for  the  vulnerable 
elderly  while  expanding  the  role  of 
local  and  State  advisory  panels  to 
ensure  the  full  participation  of  older 
persons  in  the  planning  and  operation 
of  the  act  and  its  mandates. 

Before  I  outline  the  major  provi- 
sions of  the  conference  agreement  on 
the  1984  amendments  to  the  act.  I 
must  acknowledge  the  tremendous  as- 


sistance given  me  by  the  members  of 
the  Subcommittee  on  Aging  of  the 
Committee  on  Labor  and  Human  Re- 
sources and  their  staffs,  who  have 
helped  frame  and  carry  out  an  ambi- 
tious schedule  of  hearings,  meetings 
and  conferences  that  allowed  Senate 
bill  S.  2603  to  proceed  at  a  brisk  and 
positive  pace  through  the  legislative 
process.  I  particularly  thank  Senators 
Eagleton  and  Denton  for  their  advice 
and  direction  during  the  evolution  of 
these  amendments.  Chairman  Hatch 
and  Senators  Pell,  Hawkins,  Kenne- 
dy, Thurmond,  and  Metzenbaum  re- 
sponded to  all  requests  for  assistance 
and  their  contributions  have  made 
these  amendments  timely  and  to  the 
point.  Senator  DAmato,  though  not  a 
member  of  the  committee,  contributed 
invaluable  help  and  advice  along  with 
Congresswoman  Snowe  and  Senator 
Metzenbaum  in  the  all  important  Alz- 
heimer's amendment. 

The  executive  branch  staff  from  the 
Administration  on  Aging  and  Office  of 
Human  Development  Services  consult- 
ed with  committee  staff  on  several  of 
the  more  knotty  issues  and  contribut- 
ed to  what  I  believe  will  be  a  better 
law  especially  with  the  State  adminis- 
tration amendments. 

All  aging  organizations  and  interest 
groups  provided  helpful  position 
papers  and  statistics  which  allowed 
the  committee  to  arrive  at  new  and 
meaningful  language  for  the  amend- 
ments. 

Most  active  among  those  were  the 
membership  of  the  Leadership  Council 
of  Aging  Organizations,  particularly 
N4A  and  NASUA  whose  membership 
are  most  closely  connected  with  the 
grassroots  administration  of  the  act. 

Mr.  President,  I  will  now  briefly 
summarize  the  selective  provisions  in- 
cluded in  the  1984  amendments  to  the 
Older  Americans  Act. 

Title  I:  The  objectives  contained  in 
title  I  of  the  act  are  amended  to  in- 
clude reference  to  the  provision  of  a 
comprehensive  array  of  community 
based  long-term  care  services. 

Title  II:  The  conference  agreement 
clarifies  the  reporting  responsibilites 
of  the  Commissioner  on  Aging  to  the 
Secretary  of  the  Department  of 
Health  and  Human  Services. 

Title  II:  The  conference  agreement 
also  makes  major  changes  in  the  re- 
quirements on  how  members  of  the 
Federal  Council  on  Aging  are  to  be  ap- 
pointed. 

Title  II:  The  conference  agreement 
reduces  Older  Americans  Act  funds 
available  to  the  Secretary  of  Health 
and   Human   Services    for   evaluation 


purposes. 

Title  II:  The  conference  agreement 
specifies  a  time  schedule  for  publica- 
tion of  proposed  and  final  regulations 
on  the  act. 

Title  II:  The  conference  agreement 
requires  the  Administration  on  Aging 
to  consult  with  national  minority  orga- 


nizations in  conducting  training  and 
technical  assistance  activities. 

Title  II:  The  conference  agreement 
requires  the  Commissioner  to  use  uni- 
form service  definitions  in  gathering 
information  necessary  to  administer 
the  3.Ct. 

Title  II:  The  conference  agreement 
requires  the  Secretary  to  develop  and 
publish  general  standards  for  evalua- 
tion of  projects  under  title  IV. 

Title  II:  The  conference  agreement 
adds  as  a  new  function  of  the  Adminis- 
tration on  Aging  to  stimulate  more  ef- 
fective use  of  existing  legislative  pro- 
tections with  emphasis  on  the  applica- 
tion of  the  provisions  of  the  Age  Dis- 
crimination in  Employment  Act  of 
1967. 

Title  II:  Requires  the  Commissioner 
on  Aging  to  develop  planning  linkages 
with  peer  review  organizations  estab- 
lished under  title  XI  of  the  Social  Se- 
curity Act  for  purposes  of  medicare 
review. 

Title  II:  The  conference  agreement 
requires  that  the  Annual  Report  of 
the  Administration  on  Aging  be  for- 
warded to  Congress  and  the  President 
simultaneously. 

Title  II.  The  conference  agreement 
adds  to  the  list  of  Federal  programs  to 
be  coordinated  with  the  Commissioner 
on  Aging. 

Title  III:  The  conference  agreement 
requires  the  State  agencies  and  area 
plans  give  particular  attention  to  the 
needs  of  low-income  and  minority  indi- 
viduals within  the  context  of  the  re- 
quirement that  preference  be  given  to 
older  persons  with  the  greatest  eco- 
nomic or  social  needs.  The  agreement 
also  includes  definitions  of  greatest 
economic  and  social  needs  which  are 
identical  to  those  contained  in  current 
title  III  regulations. 

Title  III:  The  conference  agreement 
increases  the  ability  of  States  to  trans- 
fer funds  between  separately  alloted 
funds  for  supportive  and  nutrition 
services  up  to  30  percent  in  fiscal  year 
1987. 

Title  III:  The  conference  agreement 
specifies  elements  of  a  States  intra- 
state funding  formula  for  distribution 
of  Title  III  funds  to  be  published  for 
review  and  comment. 

Title  III:  The  conference  agreement 
requires  that  whenever  a  State  agency 
designates  a  new  area  agency  after  the 
enactment  of  the  conference  agree- 
ment, that  the  State  agency  give  the 
right  of  first  refusal  for  area  agency 
designation  to  a  unit  of  general  pur- 
pose local  government.  This  would 
take  place  when  the  boundaries  of  the 
unit  of  government  and  the  bound- 
aries of  the  planning  and  service  area 
are  reasonably  contiguous  and  only  if 
the  unit  of  government  can  meet  the 
requirements  of  existing  law  with  re- 
spect to  area  agency  designation. 

Title  III:  The  conference  agreement 
includes,   within   the   priority   service 


category  of  in-home  services,  reference 
to  supportive  services  for  families  of 
elderly  victims  of  Alzheimer's  disease. 

Title  III.  The  conference  agreement 
requires  that  each  area  plan  document 
compliance  with  the  requirement  that 
an  adequate  proportion  of  title  III 
funds  be  spent  on  each  priority  serv- 
ice. 

Title  III:  The  conference  agreement 
requires  area  agencies  to  include  mi- 
nority older  persons  on  advisory  coun- 
cils. 

Title  III:  The  conference  agreement 
clarifies  a  number  of  issues  on  the  ad- 
ministration of  the  long-term  care  om- 
budsman program. 

Title  III:  The  conference  agreement 
modifies  the  manner  in  which  funds 
for  State  administration  are  allocated 
to  State  agencies. 

Title  III:  The  conference  agreement 
adds  authority  for  support  of  the  fol- 
lowing services:  counseling  regarding 
health  and  life  insurance  coverage; 
services  designed  to  enable  mentally 
impaired  older  individuals  to  attain 
and  maintain  emotional  well-being  and 
independent  living  through  a  coordi- 
nated system  of  support  services:  pre- 
vention of  elder  abuse:  and  services  to 
assist  institutionalized  persons  to 
return  to  their  communities,  including 
client  assessment  through  case  man- 
agement and  integration  and  coordina- 
tion of  community  services  and  re- 
source development  and  management. 

Title  IV:  The  conference  agreement 
provides  for  statement  of  purpose  for 
the  title  IV  program. 

Title  IV:  The  conference  agreement 
includes  new  requirements  for  dissemi- 
nation of  information  on  activities 
conducted  under  title  IV. 

Title  IV:  Two  provisions  are  added  to 
give  special  attention  to  the  service 
needs  of  persons  with  Alzheimer's  dis- 
ease and  their  families. 

Title  IV:  With  respect  to  legal  assist- 
ance, the  conference  agreement  clari- 
fies that  the  Commissioner  is  to  pro- 
vide legal  assistance  support  activities 
to  State  and  area  agencies  and  to  local 
legal  assistance  providers. 

Title  IV:  The  conference  agreement 
also  provides  that  funds  appropriated 
under  title  IV  may  not  be  combined 
with  funds  appropriated  under  any 
other  act  to  make  a  single  discretion- 
ary grant  or  payment  unless  such 
funds  appropriated  under  title  IV  are 
separately  identified  in  the  grant  or 
payment. 

Title  V:  The  conference  agreement 
places  a  statutory  limitation  on  the 
amount  of  Federal  funds  which  can  be 
used  for  administration  by  community 
service  employment  projects.  The  limi- 
tation is  set  at  13.5  percent  for  fiscal 
year  1986.  and  12  percent  for  fiscal 
year  1987.  A  waiver  of  this  provision 
allowing  up  to  15  percent  for  adminis- 
tration may  be  approved  by  the  Secre- 
tary of  Labor. 


Title  V:  The  agreement  requires 
each  title  V  project  to  provide  a  writ- 
ten notification  to  persons  associated 
with  title  V  projects  regarding  allow- 
able and  unallowable  political  activi- 
ties. 

Title  V:  The  conference  agreement 
requires  the  Secretary  of  Labor:  to 
conduct  a  study  to  identify  alternative 
and  additional  means  to  increase  com- 
munity service  employment  opportuni- 
ties for  eligible  individuals. 

Title  V:  The  conference  agreement 
requires  State  agencies  receiving  title 
V  funds  to  report  on  compliance  with 
provisions  regarding  equitable  distri- 
bution of  funds  within  the  State. 

Title  V:  The  conference  agreement 
requires  national  organizations  in  re- 
ceipt of  funds  to  cooperate  with  the 
State  agency  in  preparing  this  report. 

Title  VI:  The  conference  agreement 
amends  title  VI  by  liberalizing  require- 
ments regarding  eligibility  of  tribal  or- 
ganizations for  funds.  The  amendment 
provides  that  a  tribal  organization  is 
eligible  for  funds  if  it  represents  at 
least  60  older  Indians,  rather  than  75 
older  Indians,  as  previously  required. 

Title  VII:  The  conference  agreement 
provides  for  a  new  title  of  the  act,  the 
Older  Americans  Personal  Health 
Education  and  Training  Program.  The 
title  establishes  a  demonstrated  pro- 
gram of  grants  to  institutions  of 
higher  education  with  graduate  pro- 
grams in  public  health,  medical  sci- 
ences, psychology,  nursing,  social 
work,  education,  nutrition,  and  geron- 
tology to  design  and  implement  health 
education  and  training  programs  for 
older  persons.  The  new  title  carries  an 
authorization  of  $8.5  million  in  fiscal 
year  1985  and  such  sums  as  may  be 
necessary  for  fiscal  years  1986  and 
1987. 

Title  VII:  This  new  title  is  combined 
with  an  amendment  which  requires 
each  State  to  establish  at  least  one 
demonstration  project  for  health  and 
nutritional  education  to  be  conducted 
by  one  of  more  area  agency  on  aging 
after  September  30.  1986,  with  the 
States  having  access  to  the  demonstra- 
tion programs  developed  in  the  years 
1985  and  1986  by  the  title  VII  grant- 
ees. 

Title  VII:  The  conference  agreement 
amends  the  Age  Di-scrimination  in  Em- 
ployment Act  of  1967  by  specifying 
that  the  term  "employee"  under  the 
act  includes  any  individual  who  is  a 
citizen  of  the  United  States  employed 
by  an  U.S.  employer  in  a  workplace  in 
a  foreign  country. 

Title  VII:  The  conference  agree- 
ments amends  the  Age  Discrimination 
in  Employment  Act  of  1967  by  raising 
from  $27,000  to  $44,000  the  annual  pri- 
vate retirement  benefit  and  for  deter- 
mination of  exemption  from  provi- 
sions of  the  act. 

Mr.  President.  I  urge  my  colleagues 
to  agree  to  the  conference  report  on  S. 
2603  to  extend  the  authorization  of 


appropriations  for  and  to  revise  the 
Older  Americans  Act  of  1965. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  have  participated  as  a  con- 
feree to  resolve  the  differences  be- 
tween the  House  and  Senate  versions 
of  S.  2603,  a  bill  to  reauthorize  and  im- 
prove the  Older  Americans  Act.  This 
legislation  will  assure  the  continuation 
of  a  program  which  has  effectively 
provided  essential  social  services  for 
the  elderly  of  our  country.  Since  the 
Older  Americans  Act  was  passed  origi- 
nally in  1965,  this  act  has  provided 
money  for  programs  that  provide 
senior  citizens  with  nutritious  meals, 
information  and  referral  systems  that 
help  our  elderly  find  senior  citizen 
centers  that  provide  both  services  and 
companionship,  and  programs  that 
furnish  transportation  to  help  our 
aged  senior  citizens  get  from  their 
homes  to  the  services  and  opportuni- 
ties mandated  by  this  bill;  3  years  ago, 
I  actively  participated  in  the  passage 
of  Public  Law  97-115.  the  Older  Amer- 
icans Act  Amendments  of  1981.  We 
made  changes  in  the  structure  of  the 
law  then  to  give  State  agencies  on 
aging  more  flexibility  in  the  manage- 
ment of  the  grants  that  pay  for  sup- 
portive services,  senior  citizen  centers 
and  nutrition  programs.  We  found 
that  many  senior  citizen  centers  were 
forced  to  leave  money  unspent  in  one 
account  while  other  accounts  had  re- 
sources remaining.  In  Utah,  for  exam- 
ple, many  centers  had  to  close  their 
doors— turning  away  older  people  who 
needed  nutritional  hot  meals— because 
no  money  remained  to  pay  for  the  bus 
or  car  that  brought  the  people  to  the 
centers  to  eat.  although  money  re- 
mained to  pay  for  the  actual  food. 

Even  though  Public  Law  97-115 
largely  corrected  this  inequity,  current 
reauthorization  legislation  which  will 
shortly  become  law  will  expand  this 
provision  and  allow  for  even  greater 
transferability  of  funds.  The  amounts 
allowed  to  be  transferred  between  title 
III.  parts  B  and  C.  will  increase  from 
20  percent  to  27  percent  in  fiscal  year 

1985.  and  then  to  29  percent  in  fiscal 
year  1986  and  30  percent  in  fiscal  year 
1987.  It  would  also  allow  a  9.5-percent^ 
increase  in  authorization  levels.  This 
would  allow  $360.8  million  for  fiscal 
year  1985,  $376.5  million  for  fiscal  .vear 

1986,  and  $395  million  for  fiscal  1987. 
This  increase  is  important  since  con- 
gregate meals  provide  an  integral  part 
of  the  services  offered  by  our  senior 
citizen  centers.  In  1982.  140.3  million 
meals  were  served  nationally,  with 
694.944  of  lhe.se  provided  in  my  home 
State  of  Utah.  For  those  senior  citi- 
zens not  able  to  leave  their  residences, 
an  additional  50.5  million  meals  were 
home  delivered,  such  as  the  489.967 
meals  delivered  as  part  of  Utah's 
Meals  on  Wheels  Program.  Authoriza- 
tions for  this  program  were  aLso  in- 
creased   approximately    9    percent    to 
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$69.1  million  for  fiscal  year  1985.  $72 
million  for  fiscal  year  1986,  and  $75.6 
million  in  fiscal  year  1987. 

Another  provision  of  the  act  is  the 
Community  Services  Employment  Pro- 
gram—title V-of  the  Older  Americans 
Act.  Designed  to  promote  useful  part- 
time  opportunities  for  low-income  per- 
sons aged  55  and  older,  title  V  provid- 
ed 62.560  positions  in  1983.  For  exam- 
ple, under  the  Green  Thumb  Program 
of  the  U.S.  Forest  Service  and  the 
Utah  State  Division  of  Aging,  375  jobs 
were  available  in  my  State.  Workers 
were  placed  in  schools,  libraries,  con- 
gregate mealsites,  park  services,  city 
halls,  tourist  information  centers,  and 
other  public  service  sites.  Authoriza- 
tions in  our  1984  amendments  were  in- 
creased to  $335  million  in  fiscal  year 
1985,  $351  million  for  fiscal  year  1986, 
and  $368  million  in  fiscal  year  1987. 

The  1984  Older  Americans  Act 
amendment  also  provides  new  help 
and  new  hope  for  the  families  of  vic- 
tims of  Alzheimer's  disease.  Alzhei- 
mer's is  a  tragic  disease  which  causes 
the  victim  to  lose  mental  capacity  and, 
eventually,  physical  capabilities.  Up  to 
a  million  people  may  be  affected  by 
Alzheimer's  disease  with  a  cost  to  this 
Nation  of  $25  billion  a  year.  New  and 
urgent  emphasis  will  be  given  to  dem- 
onstration projects  and  training  of 
personnel  needed  to  help  the  families 
of  Alzheimer's  disease  sufferers. 
Money  will  now  be  provided  for  health 
and  respite  services  for  the  families  of 
Alzheimer's  disease  victims. 

Another  provision  agreed  to  in  the 
1984  amendment  to  the  Older  Ameri- 
cans Act  was  established  of  ein  Older 
Americans  Personal  Health  Education 
and  Training  Program.  It  would  devel- 
op a  program  to  help  older  people  deal 
with  specific  problems  such  as  diet, 
mental  health,  physical  fitness,  hyper- 
tension, retirement,  health  insurance, 
hypothermia,  and  legal  advise.  It 
would  also  directly  involve  the  gradu- 
ate educational  institutions  of  public 
health,  the  medical  sciences,  psycholo- 
gy, pharmacology,  nursing,  social 
work,  education,  nutrition,  and  geron- 
tology in  its  implementation. 

Many  Members  of  Congress  have 
contributed  to  the  progress  and  com- 
promise that  has  brought  this  legisla- 
tion to  this  final  stage.  Specifically. 
Congressmen  Petri.  Andrews,  and 
BiAGGi  plus  Senators  Grassley  and 
Eagleton  should  be  recognized  for 
their  leadership  in  bringing  these 
issues  to  the  forefront  of  Congress.  I 
also  want  to  personally  thank  Sena- 
tors Denton.  Thurmond.  Pell,  and 
Kennedy,  the  other  members  of  my 
Labor  and  Human  Resources  Commit- 
tee who  were  conferees,  for  their  dedi- 
cation and  efforts  to  resolve  differ- 
ences in  the  bill. 

I  am  pleased  to  have  been  able  to 
participate  as  a  conferee  in  develop- 
ment of  both  the  1981  and  1984 
amendments  to  the  Older  Americans 


Act.  It  gives  me  great  satisfaction  to 
know  that  Congress  is  actively  en- 
gaged in  passing  legislation  which  will 
benefit  more  than  36  million  elderly 
people— our  Nation's  largest  human 
resource. 

Mrs.  HAWKINS.  Mr.  President.  I  am 
pleased  that  we  are  finally  considering 
the  conference  report  to  reauthorize 
the  Older  Americans  Act.  I  know  that 
the  distinguished  chairman  of  the 
Senate  Subcommittee  on  Aging.  Sena- 
tor Grassley.  had  hoped  that  this  re- 
authorization legislation  could  be  com- 
pleted by  May  which  is  Older  Ameri- 
cans Month,  but  I  think  that  the  new 
programs  and  funding  levels  contained 
in  this  bill  make  the  legislation  well 
worth  waiting  for.  The  chairman  of 
the  Subcommittee  on  Aging  has  done 
an  exemplary  job  in  developing  this 
legislation  and  he  deserves  our  praise 
for  a  job  well  done. 

The  Older  Americans  Act  is  the  um- 
brella program  that  provides  a  variety 
of  necessary  and  important  services, 
such  as  Meals  on  Wheels  and  Commu- 
nity Service  Employment  to  our  Na- 
tion's elderly.  Prior  to  reauthorization 
of  this  act,  I  surveyed  my  constituents 
to  solicit  their  views  on  the  programs 
served  under  this  act.  My  constituents 
overwhelmingly  responded  with  words 
of  praise  for  these  programs,  urging  its 
extension  and  expansion.  Many  wrote 
personal  letters  explaining  how  these 
programs  had  changed  their  lives,  ena- 
bling them  to  avoid  institutionaliza- 
tion or  work  within  the  community.  I 
am  delighted  that  the  conference 
report  before  us  today  contains  sizable 
increases  in  the  funding  for  these  pro- 
grams. I  feel  that  these  programs  have 
proven  their  cost  effectiveness  and  are 
an  excellent  investment. 

The    reauthorization    process    also 
gave     Congress     an     opportunity     to 
expand  the  services  offered  under  this 
act.  I  want  to  mention  two  major  revi- 
sions in  the  scope  of  the  Older  Ameri- 
cans Act.  Provisions  designed  to  survey 
the  problem  of  abuse  against  the  el- 
derly and  provisions  designed  to  assist 
the  families  of  victims  of  Alzheimer's 
disease.    The    new    requirement    that 
area  agencies  on  aging  assess  the  need 
for  services  designed  to  prevent  abuse 
to  the  elderly  and  the  extent  to  which 
this  need  is  being  met  is  well  docu- 
mented in  both.  The  final  report  of 
the  Attorney  General's  Task  Force  on 
Family  Violence  noted  that  the  avail- 
able   statistics    on    the    incidence    of 
family   violence   reveal   unequivocally 
that  a  major  problem  exists,  but  they 
are  still  far  too  imprecise  to  answer 
key  questions  about  who  is  most  at 
risk  and  how  resources  can  be  allocat- 
ed effectively.  Hopefully  the  elderly 
abuse  needs  assessment  mandated  by 
this    legislation    will    provide    those 
needed  statistics  and  improve  our  abil- 
ity to  target  needed  resources  to  pre- 
vent the  abuse  of  our  elderly. 


Another  important  expansion  of  the 
Older  Americans  Act  authorization  in 
is  the  area  of  Alzheimer's  disease. 
Both  the  House  and  the  Senate  recog- 
nized the  assistance  needed  by  families 
of  Alzheimer's  disease  victims.  The 
final  conference  report  requires  the 
Commissioner  to  give  special  consider- 
ation to  demonstration  projects  to 
meet  the  support  service  needs  of 
these  families.  Needed  services  such  as 
home  health,  adult  day  care,  home- 
maker  aides,  transportation,  and  in 
home  respite  care  for  the  families. 
These  families  need  and  deserve  our 
help  and  assistance  and  hopefully 
these  provisions,  coupled  with  an  em- 
phasis on  specialized  training  for  pro- 
fessionals working  with  Alzheimer  dis- 
ease victims  will  provide  some  assist- 
ance to  these  brave  family  members. 

My  constituents  views  on  the  need 
for  this  legislation  can  best  be  summed 
up  by  the  comments  of  an  older  Amer- 
ican from  Jacksonville,  FL.  She  wrote: 
"The  Older  Americans  Act  has 
brought  recognition  to  the  American 
senior  citizen  that  no  other  program 
has  been  able  to  accomplish.  The 
Senior  Employment  Program,  I  have 
seen  firsthand,  has  given  pride  and  a 
feeling  of  self-worth  to  the  senior  who 
finds  employment  and  becomes  a  con- 
tributor to  our  work  force.  Nutrition 
programs  facilitate  a  wholesome  meal 
for  the  senior.  The  communities  need 
more  funds  to  provide  transportation 
to  the  meal  site  •  *  *  and  homebound 
services.  In  essence,  funds  for  the 
Older  Americans  Act  are  well  spent, 
fiscally  sound,  and  highly  beneficial  to 
the  senior. " 

Mr.  DENTON.  Mr.  President,  the 
matter  before  the  Senate  is  S.  2603. 
the  Older  Americans  Act  Amendments 
of  1984. 

I  can  say  with  all  sincerity  that  the 
conference  report  is  a  finely  crafted 
compromise— one  which  on  a  few 
points  exceeded  my  expectations.  It  is 
clear  that  both  S.  2603  and  the  House 
version  of  the  bill  shared  a  common 
premise— that  this  Nation's  older 
Americans  need  and  deserve  to  live  in- 
dependently and  in  comfort  and  digni- 
ty. As  the  author  of  the  1981  reau- 
thorization bill.  I  know  how  much 
many  of  our  older  citizens  depend 
upon  the  Older  Americans  Act  pro- 
grams for  their  health  and  well-being. 
Furthermore.  I  believe  that  all  the 
members  of  this  body  recognized  the 
importance  of  the  Older  Americans 
Act  in  meeting  those  aims  when  they 
passed  the  1981  reauthorization  of  the 
Older  Americans  Act. 

The  final  bill,  as  recommended  by 
the  compromise,  would  reauthorize 
the  Older  Americans  Act  for  3  years  at 
a  level  of  $1,256  million  for  fiscal  year 

1985.  $1,307    million    for   fiscal    year 

1986.  and  $1,372  million  for  fiscal  year 
1987. 


There  are  some  aspects  of  the  bill 
with  which  I  am  particularly  pleased.  I 
strongly  support  the  provision  that 
will  allow  States  to  transfer  up  to  30 
percent  of  the  funds  between  pro- 
grams for  supportive  services  and  nu- 
trition services.  In  the  1981  bill.  I  in- 
cluded a  provision  that  allowed  a  20 
percent  transfer  between  the  parts  of 
title  III.  The  States  and  communities 
have  had  a  greater  success  in  provid- 
ing the  proper  mix  of  services  at  the 
local  level  with  the  transfer  flexibility. 
I  am  happy  that  the  current  bill  in- 
creases that  flexibility. 

I  agree  with  need  for  the  provision 
that  provides  for  a  proportion  of  the 
members  of  the  Federal  Council  on 
Aging  to  be  appointed  by  the  House 
and  Senate.  I  believe  that  the  mem- 
bers of  the  Council,  with  the  composi- 
tion as  provided  in  the  bill,  will  be  par- 
ticularly responsive  to  the  needs  of 
the  aging  community. 

Most  important,  the  bill  contains  a 
provision  to  allow  the  States  to  coordi- 
nate with  their  existing  programs  to 
receive  reports  of  elder  abuse,  to  refer 
the  reports  to  appropriate  social  serv- 
ice and  law  enforcement  agencies,  and 
provide  public  education  for  the  pre- 
vention and  identification  of  elder 
abuse.  The  States  would  include  the 
active  participation  of  older  individ- 
uals in  these  activities.  I  believe  that 
the  provision  is  an  appropriate  re- 
sponse to  a  problem  about  which  we 
know,  in  the  real  sense,  very  little, 
except  that  it  happens.  The  provision 
in  the  bill  will  allow  the  States  to  par- 
ticipate in  a  meaningful  way  in  the 
prevention  of  elder  abuse,  but  it  will 
also  avoid  the  duplication  of  efforts 
that  are  underway  in  most  of  the 
States.  Earlier  during  this  Congress, 
the  Family  and  Human  Services  Sub- 
committee, which  I  chair,  addressed 
the  issue  of  elder  abuse  in  the  larger, 
more  comprehensive  context  of  family 
violence. 

It  has  been  a  pleasure  and  a  privi- 
lege for  me  to  be  a  conferee  on  this  re- 
authorization, under  the  outstanding 
leadership  of  the  chairman  of  the 
Aging  Subcommittee,  Senator  Grass- 
ley,  and  the  chairman  of  the  full 
Labor  and  Human  Resources  Commit- 
tee. Senator  Hatch.  Furthermore.  I 
would  like  to  commend  all  the  confer- 
ees and  staff  members  on  both  sides 
for  the  spirit  of  cooperation  which  ex- 
isted throughout  the  reauthorization 
process. 

I  recommend  immediate  passage  of 
this  important  piece  of  legislation. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on  S. 
2603,  the  Older  Americans  Amend- 
ments Act  of  1984.  With  the  passage 
of  this  bill.  Congress  takes  another 
step  toward  realizing  its  commitment 
made  to  enhance  the  quality  of  life  for 
millions  of  older  persons  in  this  great 
Nation.  Enactment  of  the  1984  amend- 
ments to  reauthorize  community  pro- 


grams for  the  elderly  marks  the  10th 
time  that  this  successful  piece  of  legis- 
lation has  been  amended.  It  continues 
to  enjoy  wide  congressional  support 
because  of  the  many  contributions  it 
makes  to  the  well-being  of  America's 
older  citizens. 

Since  1965,  we  have  seen  sweeping 
changes  in  our  national  policy  on 
aging  in  response  to  the  dramatic 
shifts  in  the  number  and  needs  of  the 
aged.  The  programs  have  grown  in 
both  size  and  scope.  Today  a  complex 
network  of  State  and  area  agencies  on 
aging  capably  administer  and  provide 
services  under  the  act.  While  the 
budget  for  these  programs  in  1966  was 
$5.7  million,  more  than  $1  billion  has 
been  committed  to  support  them  in 
the  current  fiscal  year. 

The  Older  Americans  Act  is  an  ex- 
traordinary legislative  document.  It  is 
a  comprehensive  declaration  of  the 
long-term  goals  of  American  society 
with  regard  to  its  elderly  citizens.  The 
act  commit  us  as  a  Nation  to  actively 
work  to  enhance  the  quality  of  life  for 
all  older  Americans.  Perhaps  the 
single  most  important  achievement  of 
this  legislation  is  that  it  has  creates 
realistic  alternatives  for  hundreds  of 
thousands  of  older  Americans  in  delay- 
ing, and  in  many  cases,  preventing  un- 
necessary institutionalization. 

This  coordinated  system  of  service 
reaches  into  every  community  in  this 
Nation,  making  possible  a  broad  range 
of  programs  including  nutrition,  trans- 
portation, counseling,  and  the  more  in- 
tensive home  health  and  social  serv- 
ices provided  to  the  frail  elderly.  The 
social,  economic  and  emotional  benefit 
derived  by  those  older  persons  who 
have  participated  in  these  programs  is 
immeasurable. 

Even  more  significant,  the  Older 
Americans  Act  has  shown  itself  to  be 
flexible  and  responsive  to  changes  re- 
sulting from  our  increased  understand- 
ing of  the  needs  of  the  elderly.  Among 
the  new  initiatives  addressed  by  this 
reauthorization  bill  are:  further  sup- 
port for  families  of  older  individuals 
with  Alzheimers  disease;  increased  at- 
tention to  issues  related  to  elder 
abuse;  expansion  of  resources  for  fur- 
ther research  and  training  in  the  field 
of  aging;  and  increased  emphasis  in 
serving  minority  older  persons.  Addi- 
tionally, the  amendments  create  a  new 
title  VII  designed  to  foster  greater  co- 
ordination with  schools  of  public 
health  in  dealing  with  the  health  edu- 
cation and  training  needs  of  older  per- 
sons. These  are  important  and  much 
needed  improvements. 

As  chairman  of  the  Special  Commit- 
tee on  Aging,  I  have  a  deep  concern 
for  the  utility  and  efficacy  of  these 
programs.  I  am  pleased  that  the  bill 
before  us  today  recognizes  the  high 
priority  we  should  accord  to  this  Na- 
tion's older  Americans.  This  act  has 
proven  itself  worthy  of  our  continued 
support  and  its  programs  deserve  full 


funding  in  the  budget.  I  wish  to  con- 
gratulate Senator  Grassley  and  Rep- 
resentative Andrews  for  their  fine  ef- 
forts in  bringing  this  bill  to  passage. 

Mr.  President,  next  year  we  will  cel- 
ebrate the  20th  anniversary  of  the  en- 
actment of  the  Older  Americans  Act. 
Since  its  inception  the  act  has  been  di- 
rected toward  giving  older  persons  op- 
portunities for  participation  in  the  full 
benefit  of  this  country's  vast  re- 
sources. Health,  economic  security, 
honor  and  dignity  for  all  older  Ameri- 
cans are  challenging  goals.  Yet, 
through  the  programs  authorized  by 
the  Older  Americans  Act,  these  goals 
have  become  a  partial  reality.  I  believe 
that  the  new  provisions  incorporated 
into  this  reauthorization  bill  will 
hasten  our  progress  toward  achieving 
these  goals  fully  and  will,  therefore, 
continue  to  enhance  the  quality  of  life 
for  all  older  Americans. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  conference  report  on 
S.  2603.  the  Older  Americans  Act 
Amendments  of  1984.  This  legislation 
reauthorizes  the  Older  Americans  Act 
and  makes  two  minor  amendments  to 
the  Age  Discrimination  in  Employ- 
ment Act  of  1967. 

This  conference  report  represents  a 
significant  improvement  in  the  cur- 
rent law  encompassing  the  views  and 
recommendations  of  both  the  House 
and  Senate  Members.  This  legislation 
improves  the  Older  Americans  Act  in  a 
number  of  ways,  including  the  improv- 
ment  of  administration  of  the  OAA  by 
providing  a  more  explicit  requirement 
that  the  Commissioner  on  aging  be  di- 
rectly responsible  to  the  Secretary  of 
Health  and  Human  Resources,  focus- 
ing greater  attention  on  the  problems 
of  elder  abuse  and  Alzheimer's  disease, 
focusing  special  attention  on  the  prob- 
lems of  the  low  income  and  minority 
elderly,  and  improving  the  coordina- 
tion of  services  and  activities  for  the 
elderly. 

The  problems  of  the  administration 
on  aging  have  been  well  documented. 
Congress"  concern  in  making  this 
office  directly  responsible  to  the  Sec- 
retary of  Health  and  Human  Re- 
sources was  to  give  this  office  the  nec- 
essary authority  to  carry  out  its  pri- 
mary function,  that  is  the  coordina- 
tion of  all  Federal  efforts  on  behalf  of 
the  elderly.  It  is  important  that  the 
administration  on  aging  carry  out  this 
function  in  an  aggressive  manner  and 
that  it  begin  focusing  on  some  of  the 
broader  issues  facing  the  elderly. 

In  particular.  I  would  like  to  see  the 
AOA  focus  greater  attention  on  the 
issue  of  long-term  care  and  home 
health  services  for  the  elderly.  The 
Federal  Government  has  a  particular 
role  to  play  in  this  area  in  the  develop- 
ment of  policy  alternatives  and  in  in- 
suring that  the  development  of  com- 
munity alternatives  is  given  priority 
attention. 
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By  focusing  special  attention  on  the 
problems  of  the  low  income  and  mi- 
noritv  elderly  in  title  III,  this  bill 
begins  to  address  one  of  the  problems 
that  will  only  grow  in  proportion  in 
the  future.  With  increasing  life  ex- 
pectancy among  this  group,  the  num- 
bers of  low  income  and  minority  sen- 
iors are  growing  at  a  faster  rate  than 
those  of  the  general  population.  At 
present,  however,  the  services  avail- 
able to  these  people  are  inadequate. 
Unless  we  begin  to  focus  our  attention 
and  resources  on  the  problems  of  sen- 
iors who  are  both  low  income  and  mi- 
nority, we  will  only  see  these  problems 
exacerbated. 

I  am  gratified  that  this  bill  begins  to 
address  the  problem  of  elder  abuse. 
This  bill  addresses  this  by  identifying 
the  services  already  available  at  the 
State  level  and  by  allowing  OAA  funds 
to  address  this  problem  where  neces- 

.sary. 

The  need  for  this  legislation  is  criti- 
cal. In  hearings  which  I  recently  held 
across  the  country  on  the  problems  of 
hunger  in  America.  I  found  acute  need 
for  services  provided  under  this  act. 
One  of  the  findings  in  these  hearings 
was  that  the  need  for  the  meal  pro- 
grams was  two  to  three  times  greater 
than  that  presently  provided  for.  This 
finding  leads  me  to  believe  that  not 
only  is  the  Older  Americans  Act  im- 
portant for  the  present,  the  need  to 
direct  more  of  our  Nation's  resources 
to  serve  our  elderly  population  will  be 
essential  for  the  future. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  adoption  of  this  con- 
ference report. 

Mr.  EAGLETON.  Mr.  President.  I 
am  pleased  to  join  with  the  distin- 
guished Chairman  of  the  Senate  Sub- 
committee on  Aging,  Mr.  Grassley.  in 
urging  adoption  of  the  conference 
report  to  accompany  the  Older  Ameri- 
cans Act  Amendments  of  1984. 

The  Older  Americans  Act.  first  en- 
acted in  1965,  represents  the  only  Fed- 
eral social  services  program  solely  di- 
rected toward  improving  the  lives  of 
our  senior  citizens. 

Demographic  data  on  age  changes  in 
our  society  dramatically  highlight  the 
fact  that  one  of  the  most  significant 
demographic  facts  affecting  American 
society  is  the  aging  of  its  population. 
The  number  of  elderly  persons  has 
grown  and.  for  the  next  50  years,  will 
continue  to  grow  more  rapidly  than 
the  total  population.  In  1982,  11  per- 
cent of  all  Americans  were  aged  65  and 
over;  by  the  year  2025.  a  projected  19 
percent  of  the  total  population  will  be 
elderly.  These  statistics  represent  a 
significant  triumph  for  our  society  in 
terms  of  our  standard  of  living  and  ad- 
vances in  medical  science,  but  they 
bring  with  them  an  increasing  respon- 
sibility to  assist  elderly  individuals  to 
live  their  lives  with  dignity. 

■Contrary    to    the    widespread    view, 
only  about  5  percent  of  the  elderly 


population  live  in  nursing  homes. 
Almost  three-fourths  of  nursing  home 
residents  are  without  a  spouse,  com- 
pared with  just  over  40  percent  of  the 
noninstitutionalized  elderly.  The  data 
strongly  suggests  that  the  absence  of 
family  or  other  support  mechanisms 
to  provide  health  and  maintenance  re- 
quirements is  the  most  critical  factor 
in  the  institutionalization  of  an  elder- 
ly person. 

It  is  this  concern  with  providing  sup- 
port for  health  and  maintenance  re- 
quirements of  older  individuals  to 
which  Older  Americans  Act  addresses 
itself.  Its  basic  framework  of  a  net- 
work of  State  and  area  agencies  on 
aging  seeks  to  provide  a  wide  range  of 
services.  including  transportation, 
home  health  care,  homemaker  serv- 
ices, escort  and  shopping  services,  out- 
reach, home  repair,  elder  abuse  pre- 
vention, legal  counseling,  and  other 
services  to  senior  citizens.  All  of  these 
services  are  designed  to  allow  senior 
citizens  to  maintain  maximum  inde- 
pendence and  remain  within  their  own 
communities. 

The  conference  report  which  we  are 
considering  today  extends  the  Older 
Americans  Act  for  an  additional  3 
years,  maintaining  and  strengthening 
the  basic  structures  of  the  act.  While 
Congress  has  modified  and  altered  the 
provisions  of  the  act  over  the  last  19 
years,  and  the  1984  amendments  make 
further  modifications,  it  is  my  view 
that  these  amendments  have  contrib- 
uted to  strengthening  and  coordinat- 
ing systems  of  services  reaching  into 
every  community,  making  possible  a 
broad  range  of  nutrition,  access, 
health,  and  supportive  services  for  el- 
derly individuals.  This  act  has  proven 
itself  worthy  of  our  continued  support 
and  its  program  components  deserve 
to  be  strengthened  even  in  these  times 
of  fiscal  austerity. 

Let  me  highlight  briefly  the  major 
changes  from  existing  law  contained 
in  the  conference  report  we  are  pre- 
senting today: 

TITLE  1-  DECLARATION  OF  OBJECTIVES 
I  1  <  OBJECTIVES 

The  conference  agreement  adopts 
news  emphasis  on  establishing  com- 
munity-based long-term  care  services, 
and  on  maintaining  a  continuum  of 
care  for  the  vulnerable  elderly. 

TITLE  II— ADMINISTRATION  ON  AGING 

<2<   AUTHORITY  OF  THE  COMMISSIONER  ON 

AGING 

The  conference  agreement  makes 
clear  that  the  Commissioner  on  Aging 
is  to  report  directly  to  the  Secretary  of 
the  Department  of  Health  and  Human 
Services,  and  strictly  prohibits  the 
Secretary  from  delegating  any  of  the 
Commissioners  responsibilities  to  any 
official  within  the  Department  not  di- 
rectly responsible  to  the  Commission- 
er. Under  the  present  administrative 
structure  within  the  Department,  the 
Administration    on    Aging    is    placed 


within  the  umbrella  agency  of  the 
Office  of  Human  Development  Serv- 
ices [OHDS]  and  the  Commissioner 
must  report  to  the  Secretary  through 
the  Assistant  Secretary  for  OHDS. 
The  conferences  agreement  assures 
that  responsibility  for  Federal  policy 
on  aging  resides  in  the  Administration 
on  Aging,  and  not  in  the  Office  of 
Human  Development  Services. 
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.3.   FEDERAL  COUNCIL  ON  AGING 

The  conference  agreement  amends 
the  requirement  for  membership  of 
the  Federal  Council  on  Aging.  Current 
law  requires  that  the  Council  be  com- 
posed of  15  members  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate.  The  conference  agree- 
ment still  requires  that  the  member- 
ship be  15,  but  a  portion  are  appointed 
by  the  President,  a  portion  by  the 
President  pro  tempore  of  the  Senate, 
and  a  portion  by  the  Speaker  of  the 
House. 

141   EVALUATION 

Current  law  authorizes  the  Secre- 
tary to  use  up  to  1  percent  of  the 
funds  under  act  or  $1  million,  which- 
ever is  greater,  to  conduct  evaluations 
of  programs  under  the  Older  Ameri- 
cans Act.  The  conference  agreement 
limits  the  amount  of  funding  for  eval- 
uation to  one-tenth  of  1  percent  of  the 
funds  appropriated  under  the  act  or 
$300,000.  whichever  is  lower.  This 
amount  reflects  the  congressional  con- 
cern about  the  manner  in  which  eval- 
uation funds  have  been  used  in  the 
past,  particularly  the  Department's  si- 
phoning off  Older  Americans  Act 
money  for  evaluation  of  programs  not 
in  the  field  of  aging  and  for  support  of 
general  administrative  activities  of  the 
Department. 

TITLE  HI— GRANTS  FOR  STATE  AND  COMMUNITY 

PROGRAMS  ON  AGING 

.5'    INTRASTATE  FUNDING  FORMULAS 

The  conference  agreement  clarifies 
existing  law's  requirement  that  each 
State  publish  its  intrastate  funding 
formula  by  requiring  that  the  formu- 
las, and  the  manner  in  which  the  for- 
mulas were  arrived  at  be  disclosed  in 
sufficient  detail  that  the  public  can 
better  understand  the  formula  in 
order  to  be  able  to  comment  intelli- 
gently. 

.61  NEW  AUTHORITY  WITH  RESPECT  TO 
ALZHEIMER'S  DISEASE 

The  conference  agreement  expands 
the  illustrative  list  of  in-home  services, 
a  priority  funding  category,  to  include 
supportive  services  for  families  of 
older  persons  with  Alzheimer's  disease 
and  other  neurological  diseases  and  or- 
ganic brain  disorders  of  the  Alzhei- 
mer's type.  The  conferees  expect  that 
area  agencies  on  aging  will  provide  in- 
home  care  and  respite  care  for  Alzhei- 
mer's victims  and  their  families  so 
that  family  care  givers  can  have  an  al- 
ternative to  institutionalizing  the  pa- 
tient. 


■  7i   TRANSFER  OF  FUNDS  BETWEEN  SUPPORTIVE 
SERVICES  AND  NUTRITION  SERVICES 

Current  law  allows  States  to  transfer 
up  to  20  percent  of  its  funds  for  sup- 
portive and  nutrition  services  between 
these  two  separate  allotments.  The 
conference  agreement  increases  incre- 
mentally the  allowable  percentage 
transfer  from  20  to  30  percent. 

■  81   WAIVER  AUTHORITY 

Current  law  allows  the  area  agencies 
to  request  a  waiver  from  the  States 
with  respect  to  the  priority  services 
(transportation,  in-home  services,  and 
legal  assistance)  if  the  area  agency  can 
demonstrate  that  the  priority  service 
need  is  being  met  in  the  area.  The  con- 
ference agreement  requires  the  area 
agency  to  hold  a  timely  public  hearing 
on  the  issue  of  a  waiver  of  any  of  the 
priority  services  prior  to  applying  to 
the  State  for  the  waiver,  and  requires 
that  the  record  of  the  public  hearing 
be  reviewed  by  the  State  prior  to 
granting  any  such  waiver. 

191   PREVENTION  OF  ABUSE  OF  OLDER 
INDIVIDUALS 

The  conference  agreement  adds  a 
new  requirement  that  area  agencies  on 
aging,  as  a  part  of  their  planning, 
assess  the  need  for  services  for  the 
prevention  of  abuse  of  older  individ- 
uals, and  the  extent  to  which  such 
need  is  being  met  within  the  planning 
and  service  area.  It  also  sets  forth  cer- 
tain criteria  governing  programs  for 
the  prevention  of  abuse  of  older  indi- 
viduals where  area  agencies  operate 
such  programs. 

I  101   STATE  ADMINISTRATION 

The  conference  agreement  modifies 
the  manner  in  which  funds  for  State 
administration  activities  are  provided 
and  increases  the  State  minimum 
when  total  appropriations  for  title  III 
reach  $800  million. 

1  1  1 1   SURPLUS  COMMODITIES 

The  conference  agreement  requires 
that  States  submit  final  reimburse- 
ment claims  for  meals  within  90  days 
after  the  quarter  for  which  the  reim- 
bursement is  requested. 

M2I   HEALTH  AND  NUTRITION  EDUCATION 

The  conference  agreement  requires 
that  beginning  October  1,  1986,  each 
State  set  aside  1  percent  of  its  title  III 
allotment  for  the  operation  of  at  least 
one  demonstration  project  for  health 
and  nutrition  education. 

1131   LEGAL  ASSISTANCE 

Throughout  the  act,  the  conference 
agreement  changes  existing  law's  ref- 
erence to  'legal  services"  to  "legal  as- 
sistance." Let  me  emphasize  that  the 
conferees  agreed  to  this  change  as  a 
clarifying  amendment.  There  is  no 
substantive  modification  to  the  act. 
Legal  Services  Corporation  grantees 
continue  to  remain  eligible  to  receive 
funding  under  the  Older  Americans 
Act. 

114  1   EMPHASIS  ON  MINORITY  ELDERLY 

In  a  number  of  areas  in  the  act,  the 
conference      agreement      strengthens 


provisions  relating  to  serving  minority 
elderly  individuals.  A  1982  report  by 
the  U.S.  Commission  on  Civil  Rights 
on  minority  participation  in  Older 
Americans  Act  programs  stressed  the 
need  to  eliminate  barriers  to  minority 
participation  in  services  sponsored 
under  the  act.  The  conference  agree- 
ment seeks  to  give  added  impetus  to 
the  aging  network  to  improve  its  ef- 
forts in  the  areas  identified  by  the 
Commission. 

TITLE  IV— TRANINING.  RESEARCH.  AND 
DEMONSTRATION  PROGRAMS 

c  151   PURPOSE 

The  conference  agreement  reinstates 
statements  of  purpose  for  title  IV. 
placing  priority  on  education  and 
training  of  personnel  to  work  with 
older  persons,  research  and  develop- 
ment, demonstration  activities,  and 
dissemination  of  information  on 
aging. 

<  16>   ALZHEIMER'S  DISEASE 

The  conference  agreement  empha- 
sizes training  programs  for  those 
working  with  individuals  suffering 
from  Alzheimer's  disease  and  provid- 
ing family  respite  care  for  families 
caring  for  victims  of  Alzheimer's  dis- 
ease. In  addition,  the  conference 
agreement  requires  the  Commissioner 
to  give  special  consideration  to  demon- 
stration projects  to  meet  the  support- 
ive services  needs  of  elderly  victims  of 
Alzheimer's  disease  and  their  families. 

1171   LONG-TERM  CARE  GERONTOLOGY  CENTERS 

The  conference  agreement  requires 
that  all  demonstration  programs  be 
developed  and  administered  in  con- 
junction with  the  regional  long-term 
care  gerontology  centers,  where  appro- 
priate. 

1181  SPECIAL  DEMONSTRATION  PROJECTS  IN 
LEGAL  ASSISTANCE 

The  conference  agreement  requires 
the  Commissioner  to  enter  into  grants 
or  contracts  to  provide  a  national  legal 
assistance  support  system.  Such  a 
legal  assistance  support  system  may  be 
provided  by  one  or  more  grantees  or 
contractors. 

TITLE  V— OLDER  AMERICANS  COMMUNITY 

SERVICE  EMPLOYMENT  PROGRAM 

1191   CEILING  ON  ADMINISTRATIVE  EXPENSES 

The  conference  agreement  estab- 
lishes a  statutory  ceiling  on  the 
amount  of  funds  each  project  may  use 
for  administrative  purposes  of  13.5 
percent  effective  July  1.  1986,  and  12 
percent  effective  July  1,  1987.  In  addi- 
tion, the  conference  agreement  allows 
any  project  to  apply  to  the  Secretary 
of  Labor  for  a  waiver  of  up  to  15  per- 
cent administrative  costs  if  the  Secre- 
tary determines  the  additional  admin- 
istrative allowance  is  necessary  to 
carry  out  the  project. 

TITLE  VI— GRANTS  FOR  INDIAN  TRIBES 
1201   ELIGIBILITY 

The  conference  agreement  modifies 
existing  law  to  allow  a  tribal  organiza- 
tion representing  at  least  60,  rather 


than  75,  older  individuals  to  apply  for 
assistance  under  the  title. 

TITLE  VII— OLDER  AMERICANS  PERSONAL  HEALTH 
EDUCATION  AND  TRAINING  PROGRAM 

i2l> 

The  conference  agreement  creates  a 
new  title  VII  of  the  Older  Americans 
Act,  establishing  a  demonstration  pro- 
gram of  grants  to  institutions  of 
higher  education  with  graduate  pro- 
grams in  public  health,  medical  sci- 
ences, psychology,  nursing,  social 
work,  health  education,  nutrition,  or 
gerontology  to  design  and  implement, 
after  consultation  with  area  agencies 
on  aging,  health  education  and  train- 
ing programs.  The  Commissioner  on 
Aging  is  required  to  disseminate  infor- 
mation to  the  States  based  on  these 
demonstration  programs  prior  to  the 
States  conducting  their  own  health 
and  nutrition  education  programs  be- 
ginning October  1.  1986. 

AGE  DISCRIMINATION  IN  EMPLOYMENT  ACT 

1221 

The  conference  agreement  amends 
section  11(f)  of  the  ADEA  by  specify- 
ing that  the  term  "employee  "  under 
the  act  includes  any  individual  who  is 
a  citizen  of  the  United  States  em- 
ployed by  a  U.S.  employer  in  a  work- 
place in  a  foreign  country. 

The  conference  agreement  also 
specifies  that  it  is  not  unlawful  for  an 
employer,  employment  agency,  or 
labor  organization  to  take  any  action 
prohibited  by  the  act  when  such  prac- 
tices involve  an  employee  in  a  foreign 
workplace  and  where  compliance  with 
the  ADEA  would  cause  the  employer, 
or  a  corporation  controlled  by  the  em- 
ployer to  violate  the  laws  of  the  coun- 
try in  which  the  workplace  is  located. 

The  conference  agreement  further 
amends  section  4  by  adding  a  new  pro- 
vision to  specify  that  if  an  employer 
controls  a  corporation  whose  place  of 
incorporation  is  in  a  foreign  country, 
any  prohibited  practice  by  such  corpo- 
ration is  presumed  to  be  the  practice 
of  the  employer.  It  would  further 
specify  that  the  age  discrimination 
prohibitions  do  not  apply  in  cases 
where  the  employer  is  a  foreign 
person  not  controlled  by  an  American 
employer.  The  determination  of 
whether  an  employer  controls  a  corpo- 
ration shall  be  based  on  the  interrela- 
tion of  operations,  common  manage- 
ment, centralized  control  of  labor  rela- 
tions, and  common  ownership  of  fi- 
nancial control  of  the  employer  and 
the  corporation. 

The  conference  agreement  amends 
section  12(c)(1)  of  the  ADEA  by  rais- 
ing from  $27,000  to  $44,000  the  annual 
private  retirement  benefit  level  for  de- 
termination of  exemption  from  provi- 
sions of  the  act. 

Mr.  President,  the  authorization 
levels  for  all  the  programs  under  the 
act  are  significantly  increased  from 
present  funding  levels.  I  ask  unani- 
mous  consent   that   a   chart    setting 
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forth  the  authorization  levels  in  the 
conference  agreement  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  In  millnrii  ol  doiuisl 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1984 


September  26,  1984 


CONGRESSIONAL  RECORD— SENATE 


26963 


1984  1985  1986  198/ 
appij  appro  appra  appio 
pialwi'j     piialions    pnalioni    pnalions 


}2il 
3608 
691 
l?08 


Title  II    Ferteial  Council  on  Agine  0  US        0  2 

Idle  III 
B    Supwtlne  wtuces  2X  aW 

C(l/    ConjiM^le  nultiliw  3?1 5M 

C(?l     Hone ftlwed  meals  6' 025 

Surplus  Commodities  1159 

Title    IV    Reseattn    t'ainmB    and 
special  pioiecis 

lille   V    Community    service   em 
ployiwl  31 J  3 

Title  VI    Giaris  to  Indian  Itibes  5  /JS 

Title    VII  -Healllt    education    and 
Iraimn?  ( ' ' 


02 

343  6 

376  5 
;20 
125  9 


02 

3615 

3950 

756 

1320 


221/5       282  298        31 « 


3350 
79 


3514 
83 


3683 
86 


(■■■| 


I  New  ptoftram 
■  Such  sums 


Mr.  PELL.  Mr.  President,  as  a 
member  of  the  conference  committee 
on  the  Older  Americans  Act  Amend- 
ments of  1984,  I  am  speaking  today  in 
favor  of  its  passage. 

Since  1965.  the  Older  Americans  Act 
has  provided  a  comprehensive  pro- 
gram to  respond  to  the  many  needs  of 
our  senior  and  elderly  citizens.  These 
legislative  programs,  in  the  areas  of 
health,  income,  housing,  community 
and  restorative  services  and  employ- 
ment, retirement,  civic,  cultural  and 
recreational  opportunities  are  aimed 
at  improving  the  lives  of  our  older 
Americans. 

The  Older  Americans  Act.  following 
its  initial  passage  by  the  89th  Con- 
gress, has  authorized  the  development 
of  nutrition  and  supportive  social  serv- 
ices for  seniors:  provided  the  authority 
for  research,  training,  and  demonstra- 
tion projects,  and  authorized  the  de- 
velopment of  community  employment 
programs  for  individuals  over  55  years 
of  age. 

Passing  this  conference  report  today 
means  that  these  programs  authorized 
by  the  Older  Americans  Act  will  con- 
tinue to  help  ensure  that  our  seniors 
not  only  will  have  food  to  eat  but  also 
that  our  seniors  will  receive  proper  nu- 
trition through  the  act's  Home  Deliv- 
ered Meals  Program  and  through  its 
Congregate  Meal  Program.  By  author- 
izing these  meal  programs,  the  act  also 
provides  an  alternative  social  environ- 
ment for  many  seniors  who  otherwise 
would  be  eating  alone. 

The  approval  of  this  legislation  also 
will  continue  the  Community  Employ- 
ment Programs  the  act  has  estab- 
lished. Not  only  does  this  employment 
program  help  to  provide  meaning  and 
purpose  to  the  lives  of  many  seniors 
but  also  this  employment  program 
helps  disprove  a  long  operating  but  er- 
roneous assumption  that  older  individ- 
uals are  neither  employable  nor  pro- 
ductive. The  passage  of  the  Older 
Americans  Act  establishes  clearly  that 


our  older  citizens  are  employable  and 
productive  and  that  employing  an 
older  citizen  helps  both  the  older  indi- 
vidual and  society. 

It  is  clear  also  that  the  passage  of 
this  act  will  bridge  the  gap  between 
our  knowledge  of  the  needs  of  our 
older  citizens  and  our  public  policy  de- 
cisions concerning  older  Americans. 
Americans  are  living  longer,  but  in 
many  instances  our  Government  has 
not  responded  to  the  special  needs  of 
this  older  America.  Through  the  pas- 
sage of  this  conference  report,  the  re- 
search programs  and  training  and 
demonstration  projects  established 
under  the  act  will  be  continued. 
Through  the  implementation  of  these 
programs  and  projects,  we  can  become 
more  aware  of  the  needs  of  our  chang- 
ing society  and  of  the  public  policies 
necessary  to  respond  to  the  needs  of 
our  older  Americans. 

I  am  delighted  that  this  legislation 
includes  two  new  provisions  which  I 
proposed.  State  agencies,  pursuant  to 
my  proposals,  will  be  authorized  to  use 
funds  to  establish  demonstration 
projects  in  nutrition  and  health  educa- 
tion. These  projects  will  help  to 
ensure  that  our  seniors  will  be  better 
educated  in  the  areas  of  health  and 
nutrition  and  that  our  seniors  will  be 
more  able  to  prepare  a  nutritionally 
balanced  meal  plan  to  assist  them  in 
achieving  a  healthier  life. 

Additionally,  as  a  result  of  the  ever- 
increasing  number  of  elder  abuse  cases 
and  after  my  own  State  of  Rhode 
Island  completed  a  demonstration 
project  in  this  area,  I  proposed  an 
amendment  to  allow  State  agencies  to 
utilize  their  funds  to  prevent  elder 
abuse  and  to  train  its  workers  on  ways 
to  detect  and  respond  to  elder  abuse 
crises.  This  proposal  is  included  in  the 
legislation  being  considered  today. 

When  we  approve  this  conference 
report,  Mr.  President,  we  will  be  pass- 
ing a  legislative  program  with  a 
proven  track  record.  The  Older  Ameri- 
cans Act  has  implemented  many  suc- 
cessful programs  that  are  directly  re- 
sponsible for  improving  the  lives  of 
many  older  Americans.  As  a  result  of 
its  success,  every  Congress  since  1965 
has  reenacted  the  Older  Americans 
Act. 

The  success  of  this  program  is  ap- 
parent each  time  I  visit  one  of  the 
many  senior  centers  in  my  own  State 
of  Rhode  Island.  The  passage  of  this 
reauthorization  will  ensure  the  contin- 
ued development  and  growth  of  senior 
centers  throughout  this  Nation.  These 
centers  make  a  remarkable  difference 
in  the  lives  of  many  older  Americans. 
When  I  meet  with  seniors  at  these 
centers,  I  am  acutely  aware  of  the  fact 
that  passing  this  legislation  means 
food,  employment,  and  companionship 
for  many  older  citizens.  This  bill  pro- 
vides direct  services  and  it  is  directly 
responsible  for  making  what  might 
otherwise  be  a  lonely  and  nonproduc- 


tive existence  a  very  active  and  re- 
warding one. 

Finally,  I  would  like  to  thank  my  co- 
conferees  in  the  House  and  in  the 
Senate  for  working  very  long  hours  to 
reach  agreement  on  this  legislation.  I 
would  like  to  commend  Senator 
Grassley  for  his  able  chairmanship  of 
the  subcommittee.  I  also  would  like  to 
thank  Senator  Eagleton  for  his  lead- 
ership and  dedication  to  see  this  bill 
through  to  its  passage. 

Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  2603.  legisla- 
tion to  reauthorize  the  Older  Ameri- 
cans Act.  This  act  has  effectively 
served  our  Nation's  senior  citizens 
since  its  enactment  in  1965.  The  legis- 
lation we  consider  today  will  extend 
the  act  for  3  more  years  and  provide 
additional  benefits  to  older  Americans. 
I  urge  my  colleagues  to  support  this 
bill. 

Congressional  passage  of  the  Older 
Americans  Act  in  1965  created  the 
first  Federal  program  specifically  de- 
signed to  meet  the  social  service  needs 
of  older  persons.  The  objectives  of  the 
act  are  to  improve  the  lives  of  older 
Americans  in  the  areas  of  income, 
health,  housing,  restorative  services, 
employment,  retirement,  cultural  and 
recreational  opportunities,  community 
services,  and  gerontological  research. 
During  the  past  19  years,  the  act  has 
succeeded  in  creating  a  comprehensive 
service  delivery  system  to  help  older 
Americans  remain  self-sufficient  and 
independent. 

The  Older  Americans  Act  has  grown 
from  a  small  grants  program  in  1966  to 
a  program  in  1984  which  supports  57 
State  units  on  aging,  662  area  agencies 
on  aging,  over  8,600  service  providers, 
over  13.000  congregate  nutrition  sites, 
over  6,000  home-delivered  nutrition 
providers,  54.200  community  service 
jobs,  and  83  Indian  tribal  organiza- 
tions. The  act  is  the  major  vehicle  for 
targeting  the  delivery  of  services  to 
senior  citizens. 

My  home  State  of  Ohio  is  firmly 
committed  to  fulfilling  the  needs  of  its 
older  citizens.  This  commitment  was 
underscored  recently  when  Gov.  Rich- 
ard Celeste  signed  legislation  elevating 
the  Ohio  Commission  on  Aging  to  de- 
partmental status.  Older  Ohioans  now 
have  a  secretary  of  aging.  Joyce  Chap- 
pie, attending  the  Governor's  cabinet 
meetings  to  speak  for  their  concerns. 

Over  1  million  older  persons  are 
served  annually  by  the  Older  Ameri- 
cans Act  in  Ohio.  Under  the  nutrition 
programs  of  title  III-C,  we  have  455 
congregate  mealsites  that  served 
4.697.974  meals  to  86,128  persons 
during  fiscal  year  1983.  We  served 
1,611,823  home-delivered  meals  to 
17,000  persons.  Under  title  III-B,  423 
senior  centers  are  operated  in  Ohio 
and  supportive  services  benefit  an  esti- 
mated 1  million  older  Ohioans  annual- 
ly.   In    rural    areas    especially,    these 


senior  centers  are  the  focal  point  in 
the  community  for  the  delivery  of  a 
broad  range  of  services  to  senior  citi- 
zens. 

In  April,  my  wife  Annie  and  I  had 
the  opportunity  to  visit  the  Marion 
Square  Senior  Center  in  Columbus. 
We  were  fortunate  to  arrive  just 
before  lunch  and  we  enjoyed  a  hot 
meal  with  the  seniors  there.  We  look 
forward  to  visiting  other  senior  cen- 
ters in  Ohio. 

The  legislation  we  are  considering 
today  will  reauthorize  the  Older 
Americans  Act  for  an  additional  3 
years,  and  it  includes  several  new  pro- 
visions to  benefit  older  Americans, 
their  families,  and  their  communities. 
Title  III  of  the  act  is  amended  to  es- 
tablish demonstration  projects  in 
health  and  nutrition  education.  Begin- 
ning September  1.  1986.  States  shall 
set  aside  up  to  1  percent  of  program 
funds  to  conduct  these  programs.  The 
legislation  also  establishes  a  new  title 
VII.  the  Older  Americans  Personal 
Health  Education  and  Training  Pro- 
gram. Under  this  new  title,  grants 
shall  be  awarded  to  graduate  institu- 
tions to  implement  health  education 
and  training  programs  in  multipurpose 
senior  centers.  These  projects  will  ad- 
dress various  aspects  of  health  aware- 
ness and  illness  prevention  for  older 
persons,  including  diet,  mental  health, 
physical  fitness,  hypertension,  hypo- 
thermia, lifestyle  modifications,  and 
medication  use. 

Title  IV  of  the  act  is  amended  to 
provide  that  special  consideration  will 
be  given  to  grant  and  contract  applica- 
tions for  the  training  of  persons  caring 
for  Alzheimer's  disease  victims  and 
their  families.  This  amendment  is 
needed  by  many  families  who  must 
cope  with  both  the  physical  and  emo- 
tional demands  of  Alzheimer's  disease. 
This  amendment  also  complements 
the  appropriations  we  made  in  the 
Labor-HHS-Education  bill  to  establish 
special  Alzheimer's  disease  centers, 
and  to  continue  research  on  the  causes 
and  possible  cures  for  the  disease. 

Authorization  levels  for  the  act  will 
allow  programs  to  continue  at  current 
service  levels,  with  modest  growth  in 
several  titles. 

I  am  pleased  to  support  the  Older 
Americans  Act  and  recognize  the  fine 
work  of  the  staff,  volunteers,  and  par- 
ticipants in  Older  Americans  Act  pro- 
grams. I  encourage  my  colleagues  to 
join  me  in  supporting  this  legislation 
.  to  reauthorize  the  Older  Americans 
Act. 

Mr.  CHILES.  Mr.  President.  Con- 
gress established  an  agenda  for  im- 
proving the  lives  of  older  Americans 
when  it  passed  the  Older  Americans 
Act  of  1965.  As  a  result  of  the  Older 
Americans  Act.  major  accomplish- 
ments have  been  made  in  the  areas  of 
income,  health,  housing,  employment, 
retirement,  cultural  and  recreational 


opportunities,     community     services 
and  gerontological  research. 

Older  Americans  may  receive  serv- 
ices under  other  Federal  programs, 
but  the  Older  Americans  Act  is  the 
main  program  for  coordinating  the  de- 
livery of  services  to  senior  Americans. 
During  the  past  19  years.  Congress  has 
expanded  the  program  from  one  com- 
posed of  small  grants  to  one  utilizing 
54  State  units  on  aging  and  662  area 
agencies  on  aging.  The  act  has  grown 
from  a  $6.5  million  program  to  over  $1 
billion.  The  scope  of  the  program  has 
expanded  to  include  a  national  nutri- 
tion program,  multipurpose  senior  cen- 
ters, and  community  service  employ- 
ment. 

After  carefully  analyzing  the  issues 
impacting  senior  Americans,  I  am 
pleased  that  Congress  has  now  amend- 
ed and  reauthorized  the  Older  Ameri- 
cans Act  to  meet  these  needs.  One 
issue  of  great  concern  to  older  Ameri- 
cans is  rising  health  care  costs.  This 
issue  concerns  all  Americans,  but  espe- 
cially senior  citizens  living  on  a  fixed, 
monthly  income.  The  1984  amend- 
ments recognize  this  issue  by  estab- 
lishing a  health  education  and  train- 
ing program  for  graduate  students  fo- 
cused on  the  needs  of  older  Americans. 
Health  education  and  training  ad- 
dressing the  needs  of  older  individuals 
can  not  only  play  a  major  role  in 
health  promotion  and  illness  preven- 
tion, but  it  can  also  help  reduce  medi- 
cal costs  for  both  individuals  and  the 
Government.  The  1984  amendments 
also  add  emphasis  to  dealing  with  the 
trauma  of  Alzheimer's  disease. 

The  United  States  stands  at  a  signif- 
icant demographic  turning  point. 
There  are  now  as  many  persons  age  60 
and  over  as  there  are  teenagers.  In  my 
home  State  of  Florida,  the  number  of 
persons  over  60  already  surpasses  the 
younger  population,  and  needless  to 
say  Older  Americans  Act  programs 
play  a  major  role  in  the  lives  of  Flor- 
ida's citizens.  The  Older  Americans 
Act  has  been  and  will  continue  to  be 
one  of  the  most  instrumental  pro- 
grams in  meeting  the  needs  associated 
with  the  problems  brought  on  by 
aging,  chronic  illness,  poverty,  and 
social  isolation. 

I  hope  that  we  can  look  forward  to 
this  program  being  as  helpful  and  pro- 
ductive over  the  next  years  as  it  un- 
questionably has  been  in  the  past. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  happy  to  support  the  conference 
agreement  on  S.  2603  to  extend  the 
authorization  of  appropriations  for. 
and  to  review  the  Older  Americans  Act 
of  1965.  Passage  of  this  legislation,  as 
amended,  will  improve  the  lives  of 
older  Americans  in  areas  of  income, 
health,  housing,  employment,  retire- 
ment, civic,  cultural  and  recreational 
opportunities,  community  services, 
and  aging  research— title  I— and  pro- 
vided the  legislative  basis  for  the  con- 
tinuation  of   the   Administration   on 


Aging  [AOA]  and  the  Federal  Council 
on  Aging— title  II.  The  act  also  estab- 
lishes authority  for  development  of 
supportive  services  and  nutrition  pro- 
grams for  older  persons— especially 
those  who  have  the  greatest  economic 
and  social  needs— through  grants  to 
States,  which  in  turn  award  funds  to 
area  agencies  on  aging— title  III— re- 
search, demonstration,  and  training 
programs  in  the  field  of  aging— title 
IV— development  of  community  serv- 
ice employment  programs  for  low- 
income  persons  55  years  and  older- 
title  V— and  grants  to  Indian  tribal  or- 
ganizations for  supportive  and  nutri- 
tion services  for  older  Native  Ameri- 
cans-title VI. 

HISTORY  OF  THE  ACT 

The  act  was  first  enacted  in  the  89th 
Congress  and  has  been  amended  nine 
times  since  1965.  The  original  act  es- 
tablished the  AOA  as  the  Federal-level 
agency  responsible  for  the  administra- 
tion of  programs  under  the  act  and  au- 
thorized State  and  community  social 
services  programs  and  research,  dem- 
onstration, and  training  projects. 

Since  then  many  changes  and  refine- 
ments were  made— adding  areawide 
model  projects  to  test  the  new  ap- 
proaches in  meeting  the  social  needs 
of  older  persons,  and  authorizing 
foster  grandparents,  and  retired  senior 
volunteer  programs  which  provide  the 
part-time  volunteer  opportunities  for 
older  persons— these  latter  programs, 
currently  administered  by  ACTION, 
were  repealed  as  part  of  the  Older 
Americans  Act  in  1973  which  were 
later  incorporated  into  the  Domestic 
Volunteer  Service  Act  of  1973. 

With  the  enactment  of  the  1973 
amendments,  the  Older  Americans  Act 
was  significantly  revised  and  expanded 
by  the  creation  of  a  nationwide  net- 
work of  area  agencies  on  aging.  Area 
agencies  were  given  the  responsibility 
for  planning  and  coordination  of.  and 
advocacy  for.  programs  for  older  per- 
sons within  planning  and  service  areas 
designated  by  State  agencies  on  aging. 

The  1978  amendments  further 
strengthened  and  expanded  title  III  of 
the  act  by  consolidating  the  social 
service  multipurpose  senior  center, 
and  nutrition  services  portion  of  the 
act.  A  separate  authorization  for  home 
delivered  meals  under  title  III  was 
added.  The  1978  amendments  also 
added  a  new  title  VI  authorizing 
grants  for  social  and  nutrition  services 
to  Indian  tribal  organizations. 

The  1981  amendments  provided  a  3- 
year  extension  for  the  act  and  made 
certain  modifications  designed  to  give 
State  and  area  agencies  more  flexibil- 
ity in  administering  the  title  III  pro- 
gram. Other  amendments  emphasized 
the  transition  of  title  V  participants 
into  private  sector  employment  under 
the  community  service  employment 
program,  and  eliminated  an  age  defini- 
tion for  older  Indians  under  the  pro- 
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grams   of   grants   to   tribal   organiza- 
tions. 

1984  AMENDMENTS 

The  1984  conference  agreement  on 
S.  2603  further  refined  the  Older 
Americans  Act  by  providing  communi- 
ty-based long-term  care  as  an  objective 
of  the  act.  This  will  assist  older  indi- 
viduals to  secure  efficient  community 
service  which  includes  emphasis  on 
maintaining  a  continuum  of  care  for 
the  vulnerable  elderly. 

The  1984  conference  agreement  au- 
thorizes $325,700,000  for  fiscal  year 
1985:  $343,700,000  for  fiscal  year  1986: 
and  $361,500,000  for  fiscal  year  1987. 
For  part  C.  home  delivered  nutrition, 
the  conference  agreement  authorizes 
$69,100,000  for  fiscal  year  1985: 
$72,000,000  for  fiscal  year  1986:  and 
$74,600,000  for  fiscal  year  1987. 

Other  amendments  would  provide 
relief  to  Alzheimer's  disease  victims' 
families  through  supportive  services 
that  provide  in-home  care:  require 
health  and  nutrition  programs  for 
senior  citizens  in  all  States:  extend 
protection  from  job  discrimination 
against  older  workers  employed  by 
American  firms  abroad,  which  can  cur- 
rently dismiss  them  under  terms  ille- 
gal in  the  United  States:  require 
States  to  publicly  disclose  formulas 
used  to  allocate  Older  Americans  Act 
funds  assuring  accountability  to  the 
public  in  the  way  their  taxes  are 
spent:  and  allow  the  Senate.  House, 
and  President  to  appoint  equal  num- 
bers of  members  of  the  Federal  Coun- 
cil on  Aging,  rather  than  having  the 
administration  appoint  the  entire 
body. 

INDIAN  REPRESENTATION 

I  am  pleased  to  note  the  conference 
agreement  includes  language  added  at 
my  request  which  specifies  that  the 
Administrator  on  Aging  establish  a  co- 
ordinator of  Indian  programs.  The  Ian- 
gauge  added  to  the  Senate  report  and 
the  conference  agreement  directs  the 
Commissioner  to  consult  with  Indian 
tribal  representatives  and  seek  their 
recommendations  in  filling  such  a  po- 
sition. The  individual  must  be  knowl- 
edgeable about  and  sensitive  to  the 
unique  aspects  of  the  Indian  elderly 
and  must  be  able  to  effectively  advo- 
cate their  concerns.  In  order  to  assure 
the  greatest  effectiveness  of  the  posi- 
tion, the  language  added  to  the  confer- 
ence agreement  must  be  adhered  to  in 
making  the  selection. 

INDIAN  GRANTS 

I  would  also  like  to  commend  the 
Congress  for  providing  an  increased 
authorization  for  grants  to  Indian 
tribes  for  fiscal  years  1985,  1986.  and 
1987.  which  are  $7,900,000.  a  21-per- 
cent increase:  $8,300,000,  an  18-percent 
increase:  and  $8,600,000,  a  15-percent 
increase,  respectively. 

Mr.  President,  I  conclude  by  stating 
that  my  colleagues  who  have  worked 
so  diligently  on  the  reauthorization  of 


the  Older  Americans  Act  have 
achieved  a  great  deal.  They  have  acted 
to  perfect  an  instrument  we  can  all  be 
proud  of.  Elderly  Americans  will  have 
much  to  gain  by  these  improvements. 
I  strongly  support  the  reauthorization 
of  the  Older  Americans  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SECONDARY  MORTGAGE 
MARKET  ENHANCEMENT  ACT 

Mr.  STE"VENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2040. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  Thai  the  bill  from  the  Senate 
(S.  2040)  entitled  "An  Act  to  amend  the  Se- 
curities Act  of  1933  and  the  Securities  Ex- 
change Act  of  1934  with  respect  to  the 
treatment  of  mortgage  backed  .securities,  to 
increa.se  the  authority  of  the  Federal  Home 
Loan  Mortgage  Corporation,  and  for  other 
purpo.ses".  do  pass  with  the  following 
amendments:  Strike  out  all  after  the  enact- 
ing clau.se.  and  insert: 

That  this  Aet  viav  be  cited  as  the  "Second- 
ary  Mortgage  Market  Enhancevicnl  Act  of 
1984". 

TITLE  I-SECURITIES  LA  WS 
AMENDMENTS 

MORTOACE  KKtATED  SECl'RITY 

Sec.  101.  Section  3<al  of  the  Secunties  Ex- 
change Act  of  1934  (15  U.S.C.  7Sc(a))  is 
amended  bv  adding  the  following  new  para- 
graph at  the  end  thereof: 

•141)  The  term  mortgage  related  security' 
means  a  security  that  is  rated  in  one  of  the 
two  highest  rating  categories  by  at  least  one 
nationally  recognised  statistical  rating  or- 
ganisation, and  either: 

"(A)  represents  ownership  of  one  or  more 
promissory  notes  or  certificates  of  interest 
or  participation  in  such  notes  (including 
any  rights  designed  to  assure  seri'icing  of  or 
the  receipt  or  tirncliness  of  receipt  by  the 
holders  of  such  notes,  certificates,  or  partici- 
pations of  amounts  payable  under,  such 
notes,  certificates,  or  participations),  which 
notes: 

■•(i)  are  directly  secured  by  a  first  lien  on  a 
single  parcel  of  real  estate,  including  stock 
allocated  to  a  dwelling  unit  in  a  residential 
cooperative  housing  corporation,  upon 
which  is  located  a  dwelling  or  mixed  resi- 
dential and  commercial  structure,  or  on  a 
residential  manufactured  home  as  defined 
in  section  603(6)  of  the  National  Manufac- 
tured Housitig  Construction  and  Safety 
Standards  Act  of  1974.  whether  such  manu- 
factured home  is  considered  real  or  perso7ial 
property  under  the  laws  of  the  State  in 
which  it  is  to  be  located:  and 

••(ii)  were  originated  by  a  savings  and 
loan  association,  savirigs  bank,  commercial 
bank,  credit  union,  insurance  company,  or 


similar  instittition  which  is  supen-ised  and 
examined  by  a  Federal  or  State  authority,  or 
by  a  mortgagee  approved  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  sections  203  and  211  of  the  National 
Housing  Act.  or.  where  such  notes  involve  a 
lien  on  the  manufactured  home,  by  any  such 
institution  or  by  any  financial  institution 
approved  for  insurance  by  the  Secretary  of 
Housing  and  Urban  Development  pursuant 
to  section  2  of  the  National  Housing  Act:  or 
"(B)  is  secured  by  one  or  more  promissory 
notes  or  certificates  of  interest  or  participa- 
tions in  such  notes  (with  or  without  re- 
course to  the  issuer  thereof)  and.  by  its 
terms,  provides  for  payments  of  principal  in 
relation  to  payments,  or  reasonable  projec- 
tions of  payments,  on  notes  meeting  the  re- 
quirements of  subparagraphs  (A)  (i)  and  (ii) 
or  certificates  of  interest  or  participations 
in  promissory  riotes  meeting  such  require- 
ments. 

For  the  purpose  of  this  paragraph,  the  term 
■promissory  note',  when  used  in  conjiection 
with  a  manufactured  home,  shall  also  in- 
clude a  loan,  adi'ance.  or  credit  sale  as  evi- 
dence by  a  retail  installment  sales  contract 
or  other  instrurnent. ". 

APPLICABILITY  OF  MARGIN  REQUIREMENTS 

Sec.  102.  Section  7  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78g)  is  amend- 
ed by  adding  the  following  new  subsection 
at  the  end  thereof: 

"(g)  Subject  to  such  rules  and  regulations 
as  the  Board  of  Governors  of  the  Federal  Rc- 
serie  System  may  adopt  in  the  public  inter- 
est and  for  the  protection  of  ini^estors.  no 
member  of  a  national  securities  excha7ige  or 
broker  or  dealer  shall  be  deemed  to  /iarc  ex- 
tended  or  maintained  credit  or  arranged  for 
the  extension  or  maintenaticc  of  credit  for 
the  purpose  of  purchasing  a  security,  within 
the  meaning  of  this  section,  by  reason  of  a 
bona  .fide  agreement  for  delayed  delivery  of 
a  mortgage  related  security  against  .full  pay- 
ment of  the  purchase  price  thereof  upon 
such  delivery  within  one  hundred  and 
eighty  days  after  the  purchase,  or  within 
such  shorter  period  as  the  Board  of  Gover- 
nors of  the  Federal  Rescnv  System  may  pre- 
scribe by  rule  or  regulation.  ". 

liORKOWINU  IN  THE  COURSE  OF  BUSINESS 

Sec.  103.  Section  8(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78h(a)l  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  'Subject  to  such 
rules  and  regulatiojis  as  the  Board  of  Gover- 
nors of  the  Federal  Rcsene  System  may 
adopt  in  the  public  interest  and  for  the  pro- 
tection of  investors,  no  person  shall  be 
deemed  to  have  borrowed  within  the  ordi- 
nary course  of  business,  within  the  meaning 
of  this  subsection,  by  reason  of  a  bona  fide 
agreement  for  delayed  delivery  of  a  mort- 
gage related  security  against  full  payment  of 
the  purchase  price  thereof  upon  such  deliv- 
ery within  one  hundred  and  eighty  days 
after  the  purchase,  or  within  such  shorter 
period  as  the  Board  of  Governors  of  the  Fed- 
eral Reseri'e  System  yjiay  prescribe  by  rule  or 
regulation. ". 

MORTGAUE  REIATED  SECURITIES  AS  COLLATFRAL 

Sec.  104.  Section  11(d)(1)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78k(d)(ll)  is 
amended  by— 

(1)  inserting  "(i)"  between  "of"  and  "any": 
and 

(2)  inserting  the  following  immediately 
after  "thirty-five  days  after  such  purchase": 
"or  (ii)  any  mortgage  related  security 
against  full  payment  of  the  entire  purchase 
price  thereof  upon  such  delivery  within  one 
hundred   and  eighty  days  after  such   pur- 


chase, or  within  such  shorter  period  as  the 
Commission  may  prescribe  by  rule  or  regula- 
tion". 

INVESTMENT  BY  DEPOSITORY  INSTITUTIONS 

Sec.  105.  (a)  Section  5(c)(1)  of  the  Home 
Owner's  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(1))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(S)  Mortgage  backed  securities.— Invest- 
mcnts  in  securities  that— 

"(i)  arc  offered  and  sold  pursuant  to  sec- 
tion 4(5)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d(5)):  or 

"(ii)  are  mortgage  related  securities  (as 
that  term  is  defined  in  section  3(a)(41)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(41))).  subject  to  such  regula- 
tions as  the  Board  may  prescribe,  including 
regulations  prescribing  minimum  size  of  the 
issue  (at  the  time  of  initial  distribution)  or 
minimum  aggregate  sales  prices,  or  both.". 

(b)  Section  107  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1757)  is  amended- 

(1)  by  redesignating  paragraph  (15)  as 
paragraph  (16):  and 

(2)  by  inserting  after  paragraph  (14)  the 
following: 

"(15)  to  invest  in  securities  that— 
"(A)  are  offered  and  sold  pursuant  to  sec- 
tion 4(5)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d(5)):or 

"(B)  are  mortgage  related  securities  (as 
that  term  is  defined  in  section  3(a)(41)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)(41))).  subject  to  such  regula- 
tions as  the  Board  may  prescribe,  including 
regulations  prescribing  minimum  sise  of  the 
issue  (at  the  time  of  initial  distribution)  or 
minimum  aggregate  sales  prices,  or  both:". 

(c)  Section  5136  of  the  Revised  Statutes 
(12  U.S.C.  24)  is  amended  by  adding  at  the 
end  of  paragraph  Seventh  the  following: 
"The  limitations  and  restrictions  contained 
in  this  paragraph  as  to  an  association  pur- 
chasing for  its  own  account  investment  se- 
curities shall  not  apply  to  securities  that  (A) 
are  offered  and  sold  pursuant  to  section  4(5) 
of  the  Securities  Act  of  1933  (15  U.S.C. 
77d(5)):  or  (B)  are  mortgage  related  securi- 
ties (as  that  term  is  defined  in  section 
3(a)(41)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(41))).  subject  to  such 
regulations  as  the  Comptroller  of  the  Cur- 
rency may  prescribe,  including  regulations 
prescribing  minimum  sisc  of  the  issue  (at 
the  time  of  initial  distribution)  or  mini- 
mum aggregate  sales  prices,  or  both. ". 

PREEMPTION  OF  STATE  M  W 

Sec.  106.  (a)(1)  Any  person,  trust,  corpora- 
lion,  partnership,  association,  business 
trust,  or  business  entity  created  pursuant  to 
or  existing  under  the  laws  of  the  United 
States  or  any  Stale  shall  be  authorised  to 
purchase,  hold,  and  invest  in  securities  that 
are— 

(A)  offered  and  sold  pursuant  to  section 
4(5)  of  the  Securities  Act  of  1933. 

(B)  mortgage  related  securities  (as  that 
term  is  defined  in  section  3(a)(41)  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(41))).  or 

(C)  securities  issued  or  guaranteed  by  the 
Federal  Home  Loan  Mortgage  Corporation 
or  the  Federal  National  Mortgage  Associa- 
tion. 

to  the  same  extent  that  such  person,  trust, 
corporation,  partnership,  association,  busi- 
ness trust,  or  business  entity  is  authorised 
under  any  applicable  law  to  purchase,  hold 
or  invest  in  obligations  issued  by  or  guaran- 
teed as  to  principal  and  interest  by  the 
United  States  or  any  agency  or  instrume7i- 
talitv  thereof 

(21  Where  State  law  limits  the  purchase, 
holding,  or  investment  in  obligations  issued 


by  the  United  States  by  such  a  person,  trust, 
corporation,  partnership,  association,  busi- 
ness trust,  or  business  entity,  such  securities 
that  are— 

(A)  offered  and  sold  pursuant  to  section 
4(51  of  the  Securities  Act  of  1933. 

(B>  mortgage  related  securities  (as  that 
term  is  defined  in  section  3(a)(41>  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(41))).  or 

(C)  securities  issued  or  guaranteed  by  the 
Federal  Home  Loan  Mortgage  Corporation 
or  the  Federal  National  Mortgage  Associa- 
tion. 

shall  be  considered  to  be  obligations  issued 
by  the  United  Stales  for  purposes  of  the  limi- 
tation. 

(b)  The  provisions  of  subsection  (a/  shall 
not  apply  with  respect  to  a  particular 
person,  trust,  corporation,  partnership,  as- 
sociation, business  trust,  or  business  entity 
or  class  tficrcof  in  any  State  that,  prior  to 
the  expiration  of  seven  years  after  the  dale 
of  the  enactment  of  this  Act.  enacts  a  statute 
that  specifically  refers  to  this  section  and 
either  prohibits  or  provides  for  a  more  limit- 
ed authority  to  purchase,  hold,  or  im^est  in 
such  securities  by  any  person,  trust,  corpo- 
ration, partnership,  association,  business 
trust,  or  business  entity  or  class  thereof  than 
is  provided  in  subsection  (a).  The  enactment 
by  any  State  of  any  statute  of  the  type  de- 
scribed in  the  preceding  sentence  shall  not 
a.ffecl  the  validity  of  any  contractual  com- 
mitment to  purchase,  hold,  or  invest  that 
was  made  prior  thereto  and  shall  not  require 
the  sale  or  other  disposition  of  any  secun- 
ties acquired  prior  thereto. 

(c)  Any  securities  that  are  offered  and  sold 
pursuant  to  section  4(5)  of  the  Securities  Act 
of  1933  or  that  are  mortgage  related  securi- 
ties (as  that  term  is  defined  in  section 
3(a)(41)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(a)(41)l)  shall  be  exempt 
from  any  law  of  any  Stale  with  respect  to  or 
requiring  registration  or  qualification  of  se- 
curities or  real  estate  to  the  same  extent  as 
any  obligation  issued  by  or  guaranteed  as  to 
principal  and  interest  by  the  United  Stales 
or  any  agency  or  instrumentality  thereof. 
Any  State  may.  prior  to  the  expiration  of 
seven  years  after  the  date  of  the  enactment 
of  this  Act.  enact  a  statute  that  specifically 
refers  to  this  section  and  requires  registra- 
tion or  qualification  of  any  such  security  on 
terms  that  differ  from  those  applicable  to 
any  obligation  issued  by  the  United  States. 

TITLE  II-SECONDARY MORTGAGE 
MARKET  PROGRAMS 

LIMITATIONS  ON  PARTICIPATION  AGREEMENTS- 

Sec.  201.  (a)  The  sixth  sentence  of  section 
302(b)(2)  of  the  Federal  National  Mortgage 
Association  Charter  Act  is  amended  to  read 
as  follows:  "The  corporation  shall  establish 
limitations  governing  the  maximum  origi- 
nal principal  obligation  of  conventional 
mortgages  that  are  purchased  by  it:  in  any 
case  in  which  the  corporation  purchases  a 
participation  interest  in  such  a  mortgage, 
the  limitation  shall  be  calculated  with  re- 
spect to  the  total  original  principal  obliga- 
tion of  the  mortgage  and  not  merely  with  re- 
spect to  the  interest  purchased  by  the  corpo- 
ration. ". 

(b)  The  fifth  sentence  of  section  305(a)(2i 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  is  amended  to  read  as  follows: 
"The  Corporation  shall  establish  limitations 
governing  the  maximum  original  principal 
obligation  of  conventional  mortgages  that 
are  purcha.sed  by  it:  in  any  case  in  which 
the  Corporation  purchases  a  participation 
interest  in  such  a  mortgage,  the  limitation 
shall  be  calculated  with  respect  to  the  total 


original  principal  ol)ligation  of  the  mort- 
gage and  not  merely  with  respect  to  the  in- 
terest purchased  by  the  Corporation.". 

AUTHORITY  OF  FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION  TO  PURCHASE  LOANS  ON  MANU- 
FACTURED HOMES 

Sec.  202.  (a)  Section  302(d)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  is 
amended  by  inserting  after  "located"'  the  fol- 
lowing: "or  a  manufactured  home  that  is 
personal  property  under  the  laws  of  the 
State  in  which  the  manufactured  home  is  lo- 
cated". 

(b)  Section  302(h)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  term  "residential  mort- 
gage" also  includes  a  loan  or  advance  of 
credit  secured  by  a  mortgage  or  other  lien  on 
a  manufactured  home  that  is  the  prtnctpal 
residence  of  the  borrower,  without  regard  to 
whether  the  security  property  is  real,  person- 
al, or  mixed. ". 

(c)  Section  302  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""(I)  The  term  "mortgage  insurance  pro- 
gram" includes,  m  the  case  of  a  residential 
mortgage  secured  by  a  manufactured  home, 
any  manufactured  home  lending  program 
under  title  I  of  the  National  Housing  Act."'. 

PURCHASE  OF  .SECOND  MORTGAGE.^ 

Sec.  203.  (a)  Section  302(b)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(51(A)  The  corporation  is  authorised  to 
purchase,  service,  sell,  lend  on  the  security 
of.  and  otherwise  deal  in  (il  until  October  I. 
1987.  conventional  mortgages  that  are  se 
cured  by  a  subordinate  lien  against  a  one-  to 
four-family  residence  that  is  the  principal 
residence  of  the  mortgagor:  and  (ill  until 
October  1.  1985.  conventional  mortgages 
that  are  .■>ecured  by  a  subordinate  lien 
against  a  property  comprising  five  or  more 
family  dwelling  units.  If  the  corporation, 
pursuant  to  paragraphs  (1)  through  (4). 
shall  have  purchased,  serviced,  sold,  or  oth- 
erwise dealt  with  any  other  outstanding 
mortgage  secured  by  the  same  residence,  the 
aggregate  original  amount  of  such  other 
mortgage  and  the  mortgage  authorised  to  be 
purchased,  serviced,  sold,  or  otherwise  dealt 
with  under  this  paragraph  .<ihall  not  exceed 
the  applicable  limitation  determined  under 
paragraph  (2). 

"(Bl  The  corporation  shall  establish  limi- 
tations governing  the  maximum  original 
principal  obligation  of  conventional  mort- 
gages described  in  subparagraph  (At.  In  any 
case  in  which  the  corporation  purchases  a 
participation  interest  m  such  a  mortgage, 
the  limitation  shall  be  calculated  with  re- 
spect to  the  total  original  principal  obliga- 
tion of  such  mortgage  described  in  subpara- 
graph (A)  and  not  merely  with  respect  to  the 
interest  purchased  by  the  corporation.  Such 
limitations  shall  not  exceed  (il  with  respect 
to  mortgages  descrit>ed  in  subparagraph 
(A)(i).  50  per  centum  of  the  single-family  res- 
idence mortgage  limitation  determined 
under  paragraph  (2):  and  (iil  with  respect  to 
mortgages  described  in  subparagraph 
(A)(ii).  the  applicable  limitation  determined 
under  paragraph  (21. 

""(C)  No  subordinate  mortgage  again.st  a 
one-  to  four-family  residence  shall  tw  pur- 
chased by  the  corporation  if  the  total  out- 
standing indebtedness  secured  by  the  proper- 
ty as  a  result  of  such  mortgage  exceeds  80 
per  centum  of  the  value  of  such  property 
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unless  m  thai  portion  of  such  total  out- 
standing indebtedness  that  exceeds  such  80 
per  centum  is  guaranteed  or  insured  by  a 
qualified  insurer  as  determined  by  the  cor- 
poration: (ii)  the  seller  retains  a  participa- 
tion of  not  less  than  10  per  centum  in  the 
mortgage:  or  mil  for  such  period  and  under 
such  circumstances  as  the  corporation  may 
require,  the  seller  agrees  to  repurchase  or  re- 
place the  mortgage  upon  demand  of  the  cor- 
poration in  the  event  that  the  mortgage  is  in 
default.  The  corporation  shall  not  issue  a 
commitynent  to  purchase  a  subordinate 
mortgage  prior  to  the  date  the  mortgage  is 
originated,  if  such  mortgage  is  eligible  for 
purchase  under  the  preceding  sentence  only 
by  reason  of  compliance  with  the  require- 
ments of  clause  nil  of  such  sentence.". 

ibiii)  Section  302(h>  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amend- 

ed- 
lA)  in  the  first  sentence,  by  striking  out 

"first":  and 

IB)  by  striking  out  "The  maximum  princi- 
pal obligation"  and  all  that  follows  through 
•associations."  and  inserting  in  lieu  thereof 
the  following:  "Such  term  shall  also  include 
other  secured  loans  that  are  secured  by  a 
subordinate  lien  against  a  property  as  to 
which  the  Corporation  may  purchase  a  resi- 
dential mortgage  as  defined  under  the  first 
sentence  of  this  subsection. ". 

(21  Section  305'a/  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4i(Al  The  Corporation  is  authorised  to 
purchase,  senice.  sell,  lend  on  the  security 
of  and  otherwise  deal  in  Hi  until  October  1, 
1987.  residential  mortgages  that  are  secured 
by  a  subordinate  lien  against  a  one-  to  four- 
family  residence  that  is  the  principal  resi- 
dence of  the  mortgagor:  and  Hi)  until  Octo- 
ber 1.  1985.  residential  mortgages  that  are 
secured  by  a  subordinate  lien  against  a 
property  comprising  five  or  more  family 
dwelling  units.  If  the  Corporation  shall  have 
purchased,  serviced,  sold,  or  otherwise  dealt 
with  any  other  outstanding  mortgage  se- 
cured by  the  same  residence,  the  aggregate 
original  amount  of  such  other  mortgage  and 
the  mortgage  authorized  to  be  purchased, 
serviced,  sold,  or  otherwise  dealt  with  under 
this  paragraph  shall  not  exceed  the  applica- 
ble limitation  determined  under  paragraph 
12). 

"IB)  The  Corporation  shall  establish  limi- 
tations governing  the  maximum  original 
principal  obligation  of  such  mortgages.  In 
any  case  in  which  the  Corporation  pur- 
chases a  participation  interest  in  such  a 
mortgage,  the  limitation  shall  be  calculated 
with  respect  to  the  total  original  principal 
obligation  of  such  mortgage  secured  by  a 
subordinate  lien  and  not  merely  with  re- 
spect to  the  interest  purchased  by  the  Corpo- 
ration. Such  limitations  shall  not  exceed  H) 
with  respect  to  mortgages  described  in  sub- 
paragraph iA)ii).  50  per  centum  of  the 
single-family  residence  mortgage  limitation 
determined  under  paragraph  12):  and  Hi) 
with  respect  to  mortgages  described  in  sub- 
paragraph iA)iiii.  the  applicable  limitation 
determined  under  paragraph  <2). 

-IC)  No  subordinate  mortgage  against  a 
one-  to  four-family  residence  shall  be  pur- 
chased by  the  Corporation  if  the  total  out- 
standing indebtedness  secured  by  the  proper- 
ty as  a  result  of  such  mortgage  exceeds  80 
per  centum  of  the  value  of  such  property 
unless  Ii)  that  portion  of  such  total  out- 
standing indebtedness  that  exceeds  such  80 
per  centum  is  guaranteed  or  insured  by  a 
qualified  insurer  as  determined  by  the  Cor- 
poration; Hi)  the  seller  retains  a  participa- 
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Hon  of  not  less  than  10  per  centum  in  the 
mortgage:  or  liii)  for  such  period  and  under 
such  circumstances  as  the  Corporation  may 
require,  the  seller  agrees  to  repurchase  or  re- 
place the  mortgage  upon  demand  of  the  Cor- 
poration in  the  event  that  the  mortgage  is  in 
default.  The  Corporation  shall  not  issue  a 
commitment  to  purchase  a  subordinate 
mortgage  prior  to  the  date  the  mortgage  is 
originated,  if  such  mortgage  is  eligible  for 
purchase  under  the  preceding  sentence  only 
by  reason  of  compliance  with  the  require- 
ments of  clause  'Hi)  of  such  sentence.". 

AUTHORITY  OF  FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION  TO  PURCHASE  STATE  AGENCY  IN- 
SURED MORTGAGE  LOANS 

Sec.  204.  Section  302(H  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  is 
amended  by  sinking  out  "a  State  or  any 
agency  or  instrumentality  of  either"  and  in- 
serting in  lieu  thereof  'any  of  its  agencies  or 
instrumentalities". 

Ml'LTIFAMILY  MORTGAGE  LOAN-TO-VALUE  RATIO 

Sec.  205.  'a)  The  second  sentence  of  sec- 
tion 302lb)(2)  of  the  Federal  National  Mort- 
gage Association  Charier  Act  is  amended  by 
inserting  after  "mortgage"  the  .first  place  it 
appears  the  following:  "secured  by  a  proper- 
ty comprising  one-  to  four-family  dwelling 
units". 

lb)  The  first  sentence  of  section  305(a)i2) 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  is  amended  by  inserting  after 
-mortgages"  the  first  place  it  appears  the 
following:  "secured  by  a  property  compris- 
ing one-  to  four-family  dwelling  units". 

LIMITATIONS  ON  PURCHASE  OF  CONVENTIONAL 
MORTGAGES  ON  MULTIFAMILV  PROPERTIES 

Sec.  206.  (a)  Section  302lbl'2)  of  the  Feder- 
al National  Mortgage  Association  Charter 
Act  is  amended  by  striking  out  the  penulti- 
mate senlencf  and  inserting  in  lieu  thereof 
the  following:  "With  respect  to  mortgages  se- 
cured by  property  comprising  five  or  more 
family  dwelling  units,  such  limitations  shall 
not  exceed  125  per  centum  of  the  dollar 
amounts  set  .forth  in  section  207ic)i3)  of  this 
Act.  except  that  such  limitations  may  be  in- 
creased by  the  corporation  itaking  into  ac- 
count construction  costs)  to  not  to  exceed 
240  per  centum  of  such  dollar  amounts  in 
any  geographical  area  for  which  the  Secre- 
tary of  Housing  and  Urban  Development  de- 
termines under  such  section  that  cost  levels 
require  any  increase  in  the  dollar  amount 
limitations  under  such  section.  ". 

lb)  Section  305(a)(2)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  striking  out  the  penultimate  sentence 
and  inserting  in  lieu  thereof  the  following: 
"With  respect  to  mortgages  secured  by  prop- 
erty comprising  five  or  more  family  dwelling 
units,  such  limitations  shall  not  exceed  125 
per  centum  of  the  dollar  amounts  set  forth 
in  section  207ic)i3)  of  the  National  Housing 
Act.  except  that  such  limitations  may  be  in- 
creased by  the  Corporation  (taking  into  ac- 
count construction  costs)  to  not  to  exceed 
240  per  centum  of  such  dollar  amounts  in 
any  geographical  area  for  which  the  Secre- 
tary of  Housing  and  Urban  Development  de- 
termines under  such  section  that  cost  levels 
require  any  increase  in  the  dollar  amount 
limitations  under  such  section.". 

BOARD  OF  DIRECTORS  OF  FEDERAL  NATIONAL 
MORTGAGE  ASSOCIATION 

Sec  207.  The  first  sentence  of  section 
308(b)  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act  is  amended  to  read  as 
follows:  "The  Federal  National  Mortgage  As- 
sociation shall  have  a  board  of  directors, 
which  shall  consist  of  eighteen  persons,  five 
of  whom  shall  be  appointed  annually  by  the 


President  of  the  United  States,  and  the  re- 
mainder of  whom  shall  be  elected  annually 
by  the  common  stockholders. ". 

ANNUAL  REPORT  OF  SECRETARY  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ON  ACTIVITIES  OF  FEDER- 
AL NATIONAL  MORTGAGE  ASSOCIATION 

Sec.  208.  Section  309(h)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended  by  striking  out  the  last  two  sen- 
tences and  inserting  in  lieu  thereof  the  fol- 
lowing: "Pursuant  to  the  authority  provided 
in  this  subsection,  the  Secretary  shall,  not 
later  than  June  30  of  each  year,  report  to  the 
Congress  on  the  activities  of  the  corporation 
under  this  title. ". 

PERIOD  FOR  APPROVAL  OF  ACTIONS  OF  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 

Sec  209.  Section  309  of  the  Federal  Na- 
tional Mortgage  Association  Charier  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  If  the  Federal  National  Mortgage  Asso- 
ciation submits  to  the  Secretary  of  Housing 
and  Urban  Development,  after  the  date  of 
the  enactment  of  the  Secondary  Mortgage 
Market  Enhancement  Act  of  1984.  a  request 
for  approval  or  other  action  under  this  title, 
the  Secretary  shall,  not  later  than  the  expi- 
ration of  the  forty-five-day  period  following 
the  submission  of  such  request,  approve  such 
request  or  transmit  to  the  Congress  a  report 
explaining  why  such  request  has  not  been 
approved.  Such  period  may  be  extended  for 
an  additional  fifteen-day  period  if  the  Secre- 
tary requests  additional  information  from 
the  corporation.  If  the  Secretary  fails  to 
transmit  such  report  to  the  Congress  within 
such  forty-five-day  period  or  sixty-day 
period,  as  the  case  may  be,  the  corporation 
may  proceed  as  if  such  request  had  been  ap- 
proved. ". 

FEDERAL  HOME  LOAN  MORTGAGE  CORPORATION 
GUARANTEE  OF  MORTGAGE-BACKED  SECURITIES 
ISSUED  BY  OTHERS 

Sec  210.  Section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■■(h)  The  Corporation  may  not  guarantee 
mortgage-backed  securities  or  mortgage  re- 
lated payment  securities  backed  by  mort- 
gages not  purchased  by  the  Corporation. ". 

PREFERRED  STOCK  OF  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

Sec  211.  Section  306(f)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  is 
amended— 

(1)  by  inserting  before  the  period  at  the 
end  of  the  last  sentence  the  following:  ",  and 
shall  not  be  entitled  to  vote  with  respect  to 
the  election  of  any  member  of  the  Board  of 
Directors":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Such  preferred  stock,  or 
any  class  thereof,  may  have  such  terms  as 
would  be  required  for  listing  of  preferred 
stock  on  the  New  York  Stock  Exchange, 
except  that  this  sentence  does  not  apply  to 
any  preferred  stock,  or  class  thereof,  the  ini- 
tial sale  of  which  is  made  directly  or  indi- 
rectly by  the  Corporation  exclusively  to  any 
Federal  Home  Loan  Bank  or  Banks. ". 

STUDY  OF  PREPA  YMENT  PENALTIES  AND  THE 
SECONDARY  MORTGAGE  MARKET 

Sec.  212.  Not  later  than  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  of  Housing  and 
Urban  Development,  following  consultation 
with  the  Board  of  Directors  of  the  Federal 
National  Mortgage  Association,  the  Board 
of  Directors  of  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  President  of  the  Gov- 


ernment National  Mortgage  Association,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Home  Loan  Bank 
Board,  the  Comptroller  of  the  Currency,  and 
the  National  Credit  Union  Administration 
Board,  shall  submit  to  the  Congress  a  report 
regarding  mortgage  prepayment  penalties 
and  their  impact  on  secondary  mortgage 
market  activities.  Such  report  shall  in- 
clude— 

(1)  a  review  of  State  laws  and  regulations 
regarding  prepayment  penalties: 

(2)  an  evaluation  of  the  impact  of  prepay- 
ment penalties  on  the  ability  to  attract  in- 
vestors to  the  secondary  mortgage  market: 

13)  an  analysis  of  existing  authority  for 
lenders  to  offer  mortgage  instruments  con- 
taining prepayment  penalties:  and 

(4)  a  proposal  for  federally  standardized 
mortgage  instruments  that  would  contain 
prepayment  penalties  in  combination  with 
features  that  would  be  attractive  to  prospec- 
tive purchasers  of  homes,  including  below- 
market  interest  rates  and  prohibitions  on 
nonrisk  related  settlement  charges  normally 
incurred  by  homeowners  upon  refinancing. 

AUTHORITY  OF  SECRETARY  OF  HOUSING  AND 
URBAN  DEVELOPMENT  REGARDING  FEDERAL  NA- 
TIONAL MORTGAGE  ASSOCIATION  OBLIGATIONS 

Sec  213.  la)  The  second  sentence  of  sec- 
tion 309(h)  of  the  Federal  National  Mort- 
gage Association  Charter  Act  is  amended  by 
inserting  ■before  October  1.  1985."  after 
■'corporation". 

lb)  The  last  sentence  of  section  311  of  the 
Federal  National  Mortgage  Association 
Charter  Act  is  amended  by  inserting  after 
"issuances"  the  following:  "by  the  Associa- 
tion and  all  issuances  of  stock,  and  debt  ob- 
ligations convertible  into  stock,  by  the  cor- 
poration". 

Amend  ihe  title  so  as  to  read:  ■An  Act  to 
amend  the  Securities  Exchange  Act  of  1934 
with  respect  to  the  treatment  of  mortgage 
backed  securities,  to  increase  the  authority 
of  the  Federal  National  Mortgage  Associa- 
tion and  the  Federal  Home  Loan  Mortgage 
Corporation,  and  for  other  purposes.". 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  report  to  my  colleagues  in 
the  Senate  that  on  September  11, 
1983,  the  House  of  Representatives 
passed  S.  2040,  the  Secondary  Mort- 
gage Market  Enhancement  Act,  and 
sent  it  to  the  Senate  with  amend- 
ments. This  legislation,  after  careful 
consideration,  had  been  passed  by  the 
Senate  in  February  of  this  year. 

I  would  like  to  take  a  moment  to 
review  the  Senate  legislative  history  of 
this  important  bill.  The  Housing  and 
Urban  Affairs  Subcommittee  held  a 
series  of  hearings  on  this  legislation 
beginning  on  March  8,  1983,  when  the 
subcommittee  held  oversight  hearings 
regarding  the  secondary  mortgage 
market.  On  May  5,  1983,  hearings  were 
held  on  proposed  changes  in  the  char- 
ter of  the  Federal  National  Mortgage 
Association  [Fannie  Mae]  and  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration [Freddie  Mac].  On  August  4, 
1983,  Senator  Garn.  the  distinguished 
chairman  of  the  Banking  Committee, 
and  I  introduced  the  Secondary  Mort- 
gage Enhancement  Act,  which  was  co- 
sponsored  by  Senator  Riegle,  the  dis- 
tinguished ranking  minority  member 
of  the  Banking  Committee,  and  Sena- 
tor Proxmire.  the  distinguished  rank- 


ing minority  member  of  the  Housing 
and  Urban  Affairs  Subcommittee.  The 
bill  was  reported  out  of  the  Banking 
Committee  on  October  6.  1983.  It  is  a 
pleasure  today,  Mr.  President,  for  me 
to  stand  before  my  colleagues  and 
state  that  the  House  has  acted  favor- 
ably by  voice  vote  and  passed  S.  2040. 
the  Secondary  Mortgage  Market  En- 
hancement Act. 

This  bill.  Mr.  President,  as  amended, 
provides  strong  benefits  to  the  private 
sector  as  it  attempts  to  meet  the  grow- 
ing mortgage  demands  of  our  Nation. 
If  I  might,  Mr.  President,  I  would  like 
to  discuss  briefly  the  major  differ- 
ences between  the  Senate  version  of  S. 
2040  and  the  House  version  as  passed 
on  September  11. 

The  securities  title  of  the  bill,  title  I. 
was  referred  to  the  House  Energy  and 
Commerce  Committee,  Subcommittee 
on  Finance.  It  was  the  view  of  Mr. 
WiRTH,  the  distinguished  chairman  of 
the  subcommittee,  that  the  exemption 
for  large  transactions  in  privately 
issued  mortgage-backed  securities 
should  be  dropped.  The  House  has 
also  amended  S.  2040  to  limit  the  issu- 
ance of  private  mortgage  backed  secu- 
rities to  those  falling  within  the  top 
two  rating  categories  as  ranked  by  a 
nationally  recognized  investment 
rating  service  such  as,  Moody's  or 
Standard  &  Poor's.  The  original 
Senate  bill  had  defined  an  investment 
grade  security  as  being  in  the  top  four 
rating  categories.  The  key  elements  of 
title  I  all  have  been  retained:  Relax- 
ation of  margin  and  net  capital  re- 
quirements, enhanced  authority  for 
investment  by  financial  institutions, 
and  preexemption  of  outmoded  legal 
investment  law's. 

In  title  II  of  the  legislation,  which 
had  been  referred  to  the  House  Bank- 
ing Committee,  the  primary  distinc- 
tion between  the  two  versions  regards 
the  purchase  by  the  quasi-government 
agencies  of  second  mortgages,  section 
203.  The  Senate  bill  would  require 
that  the  second  lien  be  on  the  princi- 
pal residence  of  the  mortgager,  and 
that  the  proceeds  by  used  to  purchase 
or  refinance  the  remaining  balance  of 
the  loan  used  to  purchase  the  resi- 
dence, that  the  commitment  to  pur- 
chase the  loan  be  issued  by  October  1, 
1985,  and,  finally,  that  Fannie  Mae 
and  Freddie  Mac  establish  limits  on 
the  maximum  principal  obligation  of 
second  mortgages,  not  exceeding 
$50,000  for  a  single  family  residence  or 
$60,000  for  a  2-4  family  residence.  The 
House  has  amended  S.  2040  to  move 
the  commitment  date  to  purchase  the 
selling  or  servicing  of  second  mort- 
gages until  October  1,  1987,  and  to 
limit  the  size  of  such  second  mort- 
gages to  50  percent  of  the  single 
family  residence  mortgage  limitation. 
Also,  in  this  regard,  the  House  version 
allows  conventional  mortgages  secured 
by  a  second  lien  against  a  multifamily 
housing  unit  to  be  purchased  by  the 


two  agencies  until  October  1.  1985.  It 
is  expected  by  both  House  and  Senate 
Banking  Committees  that  both  Fannie 
Mae  and  Freddie  Mac  will  report  fully 
on  the  status  and  need  for  such  pro- 
grams before  that  time. 

There  are  two  other  provisions 
which  the  House  added  to  the  Senate 
bill  that  I  should  discuss.  First,  the 
House  bill  requires  a  report  due  not 
later  than  180  days  after  enactment  of 
S.  2040,  regarding  mortgage  prepay- 
ment penalties  and  their  impact  on 
secondary  mortgage  market  activities. 

The  second  item  is  section  213  of  the 
bill,  which  removes  the  authority  of 
the  Secretary  of  HUD  to  approve  obli- 
gations of  the  Federal  National  Mort- 
gage Association.  It  is  the  Senate's  po- 
sition that  it  is  extremely  important 
that  the  quasi-government  agencies,  as 
long  as  they  are  affiliated  with  the 
Federal  Government,  should  have 
oversight  of  their  operations  not  only 
from  the  appropriate  committees  of 
Congress,  but  also  from  the  appropri- 
ate departments  of  the  Federal  Gov- 
ernment. In  the  case  of  Fannie  Mae. 
this  oversight  responsibility  is  carried 
out  by  the  House  and  Senate  Banking 
Committees,  by  the  Department  of 
Treasury  and  the  Department  of 
Housing  and  Urban  Development. 
Issues  surrounding  the  approval  of  the 
issuance  of  Fannie  Mae  stock  and  con- 
vertible debentures,  obligations,  and 
other  instruments  have  raised  the 
questions  about  the  appropriate  over- 
sight authorities  of  each  department. 
Currently,  Fannie  Mae  may  not  issue 
stock  and  securities  and  other  instru- 
ments without  HUD  approval.  The 
Treasury  Department  traditionally 
has  performed  the  role  of  being  a  traf- 
fic cop  in  terms  of  approving  when 
Fannie  Mae  should  be  in  the  market- 
place with  its  obligations— as  they 
relate  to  all  other  issues  of  U.S.  Treas- 
ury securities.  Also,  the  Department  of 
Treasury  has  been  involved  with  ap- 
proving Fannie  Mae  financings  when 
they  have  impacted  some  aspect  of  the 
tax  code.  S.  2040  as  enacted  will  delete 
one  reference  to  HUD  approval  for 
Fannie  Mae  after  October  1.  1985.  It  is 
my  hope.  Mr.  President,  that  between 
enactment  of  this  legislation  and  Octo- 
ber 1,  1985.  both  the  House  and 
Senate  Banking  Committees  will  be 
adequately  advised  by  the  administra- 
tion, Fannie  Mae,  and  GAO  sis  to 
which  department  reviews  which  type 
of  issuance  and  for  what  purpose,  so 
that  the  Congress  can  determine  what 
the  appropriate  oversight  role  is  for 
HUD  and  the  Treasury  Department. 

In  conjunction  with  the  need  to  cor- 
rectly identify  the  role  of  the  over- 
sight agencies.  Senator  Garn  and  I  re- 
quested that  the  General  Accounting 
Office  complete  a  detailed  study  of 
Fannie  Mae:  operationally,  financially, 
and  competitively.  It  is  our  hope  that 
some  of  these  questions  will  be  an- 
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swered  in  great  detail  upon  the  presen- 
tation of  the  General  Accounting  Of- 
fice's report  at  the  end  of  this  year. 
Further,  HUD  is  conducting  its  own 
report  pursuant  to  section  208  of  this 
bill.  It  is  interesting  to  note  that  this 
provision  replaces  an  existing  require- 
ment enacted  in  1977  that  the  Housing 
and  Urban  Development  Secretary  de- 
liver a  one-time  report  to  Congress  on 
the  operation  of  Fannie  Mae  and  the 
extent    to    which    the    activities    of 
Fannie  Mae  meet  the  purposes  of  the 
Charter  Act.  That  report,  due  to  be 
transmitted  to  Congress  by  June  30. 
1978,  was  never  completed.  In  view  of 
the  high  degree  of  widespread  concern 
over  the  financial  stability  of  Fannie 
Mae  which  existed  during  a  period  of 
extraordinarily  high  interest  rates  m 
1981  and  early  1982,  the  committee  re- 
newed its  request  to  the  Secretary  to 
complete   and   deliver   to   Congress   a 
review  of  the  financial  operations  of 
Fannie  Mae.  Section  208  of  this  bill  re- 
quires the  Secretary  to  send,  not  later 
than  June  of  each   year,   an  annual 
report  to  Congress  on  the  activities  of 
Fannie  Mae. 

Mr.  President,  I  consider  these  two 
reports    extremely     critical     to     any 
future    legislation    and    oversight    of 
Fannie  Mae  and  Freddie  Mac.  I  hope 
that  Congress  will  study  them  careful- 
ly, as  the  secondary  mortgage  market 
is  becoming,  in  my  view,  Mr.  President, 
the  primary  source  of  mortgage  cap- 
ital in  this  country.  It  is  appropriate  to 
note    here.    Mr.    President,    that    the 
House  Energy  and  Commerce  Commit- 
tee   requested    the    Federal    Reserve 
Board  and  the  SEC  to  study  over  2 
years  the  competitive  impact  of  mort- 
gage-related  securities   on   the   avail- 
ability of  long-term  corporate  credit 
and  report  their  findings  to  Congress. 
By  passing  and  enacting  the  Second- 
ary   Mortgage   Market   Enhancement 
Act,  we  have  made  it  possible  for  thou- 
sands   of    additional    individuals    and 
families  in  this  country  to  own  homes. 
In  my  view,  this  legislation  is  impor- 
tant because  it  encourages  the  private 
sector    to    provide    mortgage    capital 
throughout    complex    capital    market 
system  and  encourages  less  reliance  on 
Federal  Government  support  for  hous- 
ing. Although  for  the  short  term  it 
will  take  both  the  Government  sector 
and  the  private  sector  to  adequately 
house  America.  I  am  convinced,  based 
on  my  study  over  the  last  2  years,  that 
the  private  sector  can  and  will  assume 
a  predominant  role  in  the  mortgage 
capital    markets    in    this    country.    I 
thank    my    distinguished    colleagues. 
Senator  Garn,  Senator  Proxmire.  and 
Senator  Riegle  for  their  hard  work 
and  devoted  effort  to  the  passage  and 
enactment  of  this  legislation.  On  the 
House  side,  thanks  should  go  to  the 
distinguished  chairman   and  subcom- 
mittee chairmen   of   the   appropriate 
committees:    Chairman    St   Germain, 
Congressman  Wylie  of  the  Banking 


Committee,  Chairman  Gonzalez  and 
Congressman  McKinney  of  the  Hous- 
ing Subcommittee,  Chairman  Dingel 
and  Congressman  Broyhill  of  the 
Energy  and  Commerce  Committee, 
and  Chairman  Wirth  and  Congress- 
man Rinaldo  of  the  Subcommittee  on 
Finance.  These  gentlemen  of  the 
House  have  done  an  excellent  job  in 
improving  this  legislation  and  they  are 
to  be  commended  for  their  hard  work 
and  efforts  in  effecting  its  passage  in 
the  House. 

Mr.    GARN.    Mr.    President,    I    am 
pleased  to  rise  in  support  of  S.  2040. 
the  Secondary  Mortgage  Market  En- 
hancement  Act   and   to   congratulate 
my  colleague,  the  distinguished  Sena- 
tor from  Texas  and  chairman  of  the 
Housing  Subcommittee  for  his  efforts 
in  achieving  the  passage  and  enact- 
ment of  S.  2040.  This  is  a  good  bill 
which   makes  good  sense.   Mr.   Presi- 
dent. I  wanted  to  rise  not  only  in  sup- 
port of  this  bill  and  to  congratulate 
my  colleague,  but  also  to  reemphasize 
my  strong  support  of  this  legislation 
and  its  intent  to  improve  the  capabili- 
ties of  the  private  sector  to  provide 
secondary  mortgage  market  finance  in 
this  country.  I  will  be  most  interested 
in    the    General    Accounting    Office 
report  and  the  report  by  the  Secretary 
of  Housing  and  Urban  Development 
on  the  operating  conditions  of  Fannie 
Mae.  These  will  be  very  important  doc- 
uments to  the  99th  Congress  as  the 
Senate  Banking  Committee  continues 
to  review  and  improve  the  secondary 
mortgage  market. 

I  might  add,  Mr.  President,  that  this 
legislation  dovetails  nicely  with  the 
Senate's  final  passage  2  weeks  ago  of 
the  omnibus  banking  legislation,  S. 
2851,  the  Financial  Services  Competi- 
tive Equity  Act.  That  legislation,  if  en- 
acted, will  give  authority  to  commer- 
cial banks  and  savings  and  loan  asso- 
ciations to  underwrite  and  deal  in  pri- 
vate mortgage-backed  securities.  Such 
a  provision  was  originally  included  in 
the  Senate  bill,  S.  2040,  as  introduced. 
It  was  removed  before  committee 
action  on  S.  2040  in  order  that  it  could 
become  part  of  the  recently  passed 
comprehensive  bill,  S.  2851.  Let  me 
further  point  out  that  none  of  these 
actions  in  any  way  prevent  depository 
institutions  from  continuing  to  exer- 
cise any  and  all  authority  they  cur- 
rently have  in  the  mortgage-related  se- 
curities area. 

The  combination  of  S.  2040.  the  Sec- 
ondary Mortgage  Enhancement  Act, 
and  the  successful  consideration  and 
passage  of  these  provisions  in  the  om- 
nibus banking  legislation  will  provide 
untold  benefits  to  housing  and  mort- 
gage capital  in  this  country. 

I  again  congratulate  Senator  Tower. 
Senator  Proxmire,  and  Senator 
Riegle  for  their  efforts  on  this  legisla- 
tion, and  I  am  pleased  to  recommend 
heartily  that  it  be  passed  unanimously 
by  the  Senate  at  this  time. 


Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senators  Garn.  Tower,  and 
Proxmire  in  support  of  the  Secondary 
Mortgage  Market  Enhancement  Act  of 
1984. 

This  bill  would  help  ensure  an  ade- 
quate supply  of  funds  for  home  mort- 
gages during  a  period  of  profound 
change  in  the  country's  housing  fi- 
nance industry. 

The  bill  now  includes  modest  but 
available  refinements  to  legislation 
that  already  passed  the  Senate  last 
February. 

Mr.  President,  I  believe  that  enact- 
ment of  this  bill  would  further  three 
important  objectives. 

First,  the  bill  would  make  it  easier 
for  private  firms  to  enter  the  second- 
ary   mortgage    market    as    issuers   of 
mortgage  backed  securities.  It  would 
therefore    help    to    open    additional 
channels  for  funds  to  flow  into  home 
mortgage  lending  from  nontraditional 
sources,  such  as  pension  funds,  insur- 
ance companies  and  other  institution- 
al   investors.    The   efforts   of    private 
companies  to  expand  their  activities  in 
the  secondary  mortgage  market  is  a 
promising  sign.   Congress  should  en- 
courage those  efforts  so  that  Ameri- 
can homebuyers  will   have  sufficient 
mortgage  credit  over  the  next  decade. 
It  has  been  made  clear,  both  through 
testimony     in     Banking     Committee 
hearings  and  through  recent  experi- 
ence in  the  market  place,  that  creation 
of  a  strong  private  secondary  mort- 
gage market  will   take  time  and   in- 
volves   substantial     risks.     This    bill 
would    provide    positive    support    by 
clearing    unnecessary    statutory    bar- 
riers that  have  hindered  the  issuance 
of  private  mortgage-backed  securities. 

Second,  the  bill  would  strengthen 
the  ability  of  Fannie  Mae  and  Freddie 
Mac  to  provide  funds  for  home  mort- 
gages and  respond  to  changes  in  the  fi- 
nancial markets.  This  bill  recognizes 
that  these  two  organizations  must  con- 
tinue to  provide  vigorous  support  to 
the  Nation's  housing  finance  system, 
and  it  firmly  rejects  proposals  from 
some  members  of  the  administration 
who  have  tried  to  shackle  Fannie  Mae 
and  Freddie  Mac  as  part  of  a  broader 
effort  to  drastically  curtail  Federal 
support  for  housing  finance.  The  bill 
would  make  several  changes  in  the  au- 
thorities of  Fannie  Mae  and  Freddie 
Mac  to  help  make  housing  credit  more 
affordable  to  middle  income  American 
families,  including  new  authority  to 
purchase  second  mortgages  on  single 
family  and  multifamily  housing. 

Third,  the  bill  includes  important 
safeguards  to  protect  the  interests  of 
individual  investors.  Limited  exemp- 
tions from  Federal  and  State  securities 
laws  are  provided  in  a  way  that  would 
not  expose  investors  to  undue  risks. 
States  would  be  given  7  years  to  over- 
ride these  exemptions  if  they  believe 


such  action  is  justified  by  local  circum- 
stances. 

Mr.  President.  I  believe  that  this  bill 
is  prudent,  much  needed  legislation.  I 
urge  my  colleagues  to  enact  it  prompt- 
ly. 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  in  support  of  S.  2040.  the  Second- 
ary Mortgage  Market  Enhancement 
Act.  AS  one  of  the  original  sponsors  of 
this  legislation.  I  support  it  because  it 
will  help  homebuyers  and  homebuild- 
ers  throughout  the  United  States  by 
increasing  the  available  supply  of 
mortgage  credit. 

This  bill  encourages  private  business 
to  issue  mortgage-backed  securities, 
and  it  makes  it  easier  for  institutional 
investors  to  purchase  such  securities. 
By  broadening  the  market  for  securi- 
ties which  are  backed  by  mortgages,  it 
will  help  increase  the  flow  of  capital 
from  investors  to  housing  lenders.  The 
ultimate  beneficiaries  of  this  expand- 
ed flow  of  mortgage  credit  are  the  Na- 
tion's homebuyers. 

This  bill  provides  necessary  safe- 
guards for  individual  investors.  To  en- 
courage greater  trading  in  privately- 
issued  mortgage-backed  securities,  the 
bill  exempts  certain  issues  from  Feder- 
al and  State  securities  laws.  But,  these 
exemptions  have  been  carefully  limit- 
ed in  order  to  protect  individual  inves- 
tores  from  unnecessary  risk. 

This  bill  supports  the  continued  ac- 
tivities of  Fannie  Mae  and  Freddie 
Mac,  the  secondary  mortgage  market 
institutions  which,  today,  do  most  of 
the  trading  in  mortgages  and  the 
channeling  of  investment  capital  into 
mortgage  markets.  While  the  legisla- 
tion is  designed  to  enhance  the  ability 
of  the  private  sector  to  compete  in  the 
secondary  mortgage  market,  it  pre- 
serves the  important  roles  that  Fannie 
Mae  and  Freddie  Mac  play  in  housing 
lower  and  middle  income  Americans. 

Mr.  President,  our  Nation's  second- 
ary mortgage  markets  are  dominated 
today  by  agencies  which  are  part  of 
Government  or  are  Government-relat- 
ed. Housing  experts  tell  us  that  sec- 
ondary markets  will  have  to  expand  if 
we  are  to  satisfy  the  demand  for  hous- 
ing credit  in  the  decade  ahead.  The 
private  sector  has  testified  that,  if 
given  half  a  chance,  it  can  help  direct 
more  of  the  needed  capital  into  hous- 
ing. Both  the  House  and  the  Senate 
are  convinced  that  greater  private 
sector  involvement  will  help,  and  both 
have  passed  S.  2040.  the  Secondary 
Mortgage  Market  Enhancement  Act. 
to  get  the  private  sector  more  involved 
in  housing  finance. 

I  urge  my  colleagues  to  approve  S. 
2040  today. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 


BILL  HELD  AT  DESK-H.R.  960 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
960,  a  bill  to  confer  citizenship  posthu- 
mously on  Cpl.  Wladyslaw  Stanis- 
zewski,  it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  FAMILY  LIFE 
DEMONSTRATION  PROGRAM 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2616. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2616)  entitled  'An  Act  to  extend  the  Ad- 
olescent Family  Life  Demonstration  pro- 
gram".  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

Sec.  2.  Section  1001(c)  (42  U.S.C.  300)  is 
amended  by  striking  out  •and"  after  ■1983:" 
and  by  inserting  before  the  period  a  semi- 
colon and  the  following:  $158,400,000  for 
the  fiscal  year  ending  September  30.  1985: 
$167  300.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986:  and  $176,700,000  for  the 
fiscal  year  ending  September  30,  1987  ". 

Sec.  3.  Section  1003(b)  (42  U.S.C. 
300a(l)(B))  is  amended  by  striking  out 
•and"  after  "1983: "  and  by  inserting  before 
the  period  a  semicolon  and  the  following: 
$3,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985:  $3,700,000  for  the  fiscal 
year  ending  September  30.  1986:  and 
$3,900,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987  ". 

Sec.  4.  Section  1005(b)  (42  U.S.C.  300a- 
3(b))  is  amended  to  read  as  follows: 

■■(b)  To  carry  out  subsection  (a),  there  are 
authorized  to  be  appropriated  $700,000  for 
the  fiscal  year  ending  September  30,  1985: 
$739,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1986;  and  $780,000  for  the  fiscal  year 
ending  September  30.  1987.  •. 

Sec  5.  Section  2010(a)  (42  U.S.C.  300z- 
9(a))  is  amended  by  striking  out  'and  "  after 
■1983"  and  by  inserting  before  the  period  a 
comma  and  the  following:  "$30,000,000  for 
the  fiscal  year  ending  September  30.  1985. 
$31,700,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  and  $33,500,000  for  the 
fiscal  year  ending  September  30.  1987". 

Sec  6.  (a)  Section  1901(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300w(a))  is 
amended  by  striking  out  "and"  after  ■1983.  ■ 
and  by  inserting  before  the  period  a  comma 
and  the  following:  -$98,500,000  for  the  fiscal 
year  ending  September  30,  1985,  $98,500,000 
for  the  fiscal  year  ending  September  30. 
1986.  and  $98,500,000  for  the  fiscal  year 
ending  September  30.  1987  ". 

(b)  Section  1901(b)  of  such  Act  is  amended 
by  striking  out  ■$3,000,000  "  and  inserting  in 
lieu  thereof  ■■$3.500,000'. 

(c)  Section  1905(c)(4)  of  such  Act  (42 
U.S.C.  300w-4(c)(4))  is  amended  to  read  as 
follows: 

■■(4)  agrees  to  make  grants  for  preventive 
health  service  programs  for  hypertension  in 
amounts  equal  to  65  percent  of  the  total 
amount  provided  by  the  Secretary  in  fiscal 


year  1981  to  the  State  and  entities  in  the 
State  under  section  317  for  such  programs:". 

Sec  7.  (a)  Section  1905(c)  of  such  Act  is 
amended  by  striking  out  ■and"  at  the  end  of 
paragraph  (7).  by  striking  out  the  period  at 
the  end  of  paragraph  (8)  and  inserting  in 
lieu  thereof  ■:  and',  and  by  inserting  after 
paragraph  (8)  the  following: 

■■(9)  will,  not  later  than  October  1,  1984,  as 
prescribed  by  the  Secretary  by  regulation 
collect  data,  using  a  uniform  system  pre- 
scribed in  such  regulation,  on  preventive 
health  and  preventive  health  services  pro- 
grams in  the  State  assisted  by  funds  from 
allotments  under  this  part,  including  a  sum- 
mary of  the  services  which  were  provided, 
the  providers  of  such  services,  and  the  indi- 
viduals who  received  such  services.". 

(b)  The  last  sentence  of  section  1905(c)  of 
such  Act  is  amended  by  inserting  before  the 
period  the  following:  ■(other  than  the  re- 
quirements of  paragraph  (9))". 

(c)  Section  1906(a)(2)  of  such  Act  (42 
U.S.C.  300w-5(a)(2))  is  amended  by  striking 
out  'burdensome "  and  inserting  in  lieu 
thereof  ■unnecessarily  burdensome". 

Amend  the  title  so  as  to  read;  An  Act  to 
revise  and  extend  the  programs  of  assist- 
ance under  titles  X  and  XX  of  the  Public 
Health  Service  Act.". 

Mr.  HATCH.  Mr.  President,  today, 
as  chairman  of  the  Senate  Labor  and 
Human  Resources  Committee.  I  am 
asking  that  the  following  conferees  be 
appointed  to  S.  2616,  the  Adolescent 
Family  Life  Act:  Senators  Hatch. 
Denton.  Nickles,  Kennedy,  and  Dodd. 
On  August  10.  1984,  the  House  of  Rep- 
resentatives substituted  the  text  of 
H.R.  5600.  which  contains  a  reauthor- 
ization of  the  Adolescent  Family  Life 
Act,  title  X  reauthorization— family 
planning— and  the  prevention  block 
grant,  and  appointed  conferees. 

I  strongly  support  the  goals  of  the 
Adolescent  Family  Life  Act  and  its  re- 
authorization. There  still  exists  exten- 
sive national  concern  over  the  num- 
bers of  teenage  pregnancies.  As  I  have 
repeatedly  stated,  while  the  Federal 
Government  continues  to  spend  mil- 
lions of  dollars  providing  contracep- 
tives to  teens  without  their  parents' 
knowledge  or  consent,  the  problems 
related  to  adolescent  sexual  activity 
continue  to  worsen. 

In  1981. 1  was  pleased  to  join  a  bipar- 
tisan effort  to  develop  an  alternative 
program  to  the  existing  ineffective 
Federal  policies  for  preventing  teenage 
pregnancy.  The  result  was  the  Adoles- 
cent Family  Life  Act.  with  goals  direct- 
ed toward  providing  services  to  preg- 
nant teens  to  help  them  avoid  abor- 
tion and  to  help  them  deal  with  other 
serious  problems  confronting  them.  In 
addition  to  providing  coordinating 
services  to  adolescents,  the  law  pro- 
motes increased  parental  involvement, 
encourages  adoption  as  an  alternative 
for  unmarried  adolescents  who  do  not 
want  to  keep  their  babies,  and  pro- 
vides for  expanded  research  into  the 
issues  of  adolescent  pregnancy  and  the 
problems  which  both  precede  and 
follow  in  its  wake. 
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Our  distinguished  colleague.  Senator 
Denton,  deserves  principal  credit  for 
authorizing  what  many  of  us  believe  is 
the  only  solution  in  sight  to  a  serious 
national  problem.  Senator  Denton, 
and  I,  and  the  other  Senators  who 
have  consponsored  this  program  in  the 
Labor  and  Human  Resources  Commit- 
tee believe  that  this  new  approach  will 
help  solve  the  problems  associated 
with  teenage  pregnancy. 

As  you  know,  Mr.  President,  the 
Senate  Labor  and  Human  Resources 
Committee  has  not  completed  final 
action  on  the  reauthorization  of  title 
X  family  planning  programs.  Senator 
Denton,  as  chairman  of  the  Family 
and  Human  Services  Subcommittee, 
has  held  two  hearings  on  the  reau- 
thorization of  family  planning.  Wit- 
nesses testified  both  on  the  impor- 
tance of  the  program  and  on  the  need 
for  necessary  program  changes  to  fur- 
ther the  primary  goal  of  providing  ap- 
propriate family  planning  services  to 
low-income  women. 

As  always.  I  am  willing,  and  in  fact 
desire,  to  go  to  a  legislative  conference 
for  as  long  as  it  takes  if  we  can  come 
to  a  firm  resolution,  and  if  we  gain 
yardage  for  good  public  policy.  Con- 
sistent with  this,  I  will  address  at  the 
conference  on  this  bill  the  need  for  pa- 
rental involvement  in  the  delivery  of 
family  planning  services  to  unmarried 
minors.  I  will  also  address  the  need  for 
more  specificity  in  abortion  restric- 
tions and  also  address  the  need  for 
adoption  and  infertility  services  to  be 
provided  under  title  X.  Certainly  there 
are  other  critical  issues  concerning 
Federal  family  planning  programs,  all 
of  which  we  should  address  consistent 
with  the  values  of  the  citizens  and 
families  within  the  communities  in 
which  they  serve. 

I  anticipate  significant  progress  in 
the  reauthorization  of  these  three  im- 
portant Federal  programs.  Indeed,  my 
desire  is  that  all  conferees  at  the  nego- 
tiating table  will  share  with  me  their 
willingness  to  exchange  ideas  on  how 
best  to  improve  these  programs,  doing 
so  in  the  spirit  of  reaffirming  the  vi- 
tality of  the  American  family  and  the 
sanctity  of  life. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
House  amendments  and  agree  to  the 
conference  requested  by  the  House, 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair     appointed     Mr.     Hatch,     Mr. 

Denton,  Mr.  Nickles,  Mr.  Kennedy, 

and  Mr.  Dodd  conferees  on  the  part  of 

the  Senate. 


Amendments  Act  of  1983,  it  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  DISCHARGED— H.R. 
5540 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  5540,  Coos,  Lower  Umpqua,  and 
Siuslaw  Restoration  Act,  and  it  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
KASSEBAUM 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  the  Chair  to  announce  that  we  will 
resume  the  previously  agreed  to  order 
of  proceedings  and  that  the  Senator 
from  Kansas  be  recognized. 

Mr.  BYRD.  What  was  the  request? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kansas  is  recognized  for  not  to  exceed 
15  minutes. 


BILL  HELD  AT  DESK-H.R.  3697 

Mr.  STEVENS.  Mr.  President,  I  ask 

unanimous    consent    that    when    the 

Senate  receives  from  the  House  H.R. 

3697,   Fire   Island   National   Seashore 


CENTRAL  AMERICA 

Mrs.  KASSEBAUM.  Mr.  President.  I 
want  to  take  a  moment  to  discuss  cur- 
rent conditions  in  Central  America.  I, 
together  with  many  of  my  colleagues, 
have  shared  concern  and  compassion 
regarding  the  developments  in  Central 
America  over  the  last  4  to  6  years. 

Some  of  the  recent  developments  in 
Central  America  are  positive  and  will, 
I  believe,  work  to  the  benefit  of  the 
region  and  our  interests  there.  I  am 
particularly  pleased  with  the  efforts  of 
President  Duarte  in  El  Salvador. 

Since  his  election  earlier  this  year. 
President  Duarte  has  demonstrated  a 
clear  concern  for  human  rights,  and 
he  has  taken  steps  to  improve  the  op- 
eration of  the  Salvadoran  military  and 
reduce  civilian  casualties.  Among 
other  small  signs  of  hope  is  the  recent- 
ly initiated  practice  of  evacuating 
badly  wounded  Salvadoran  insurgents. 
This  humanitarian  gesture,  arranged 
by  the  Catholic  Church,  deserves  more 
attention  than  the  world  has  given  it. 

Of  course,  much  remains  to  be  done 
in  El  Salvador  before  its  insurgency, 
and  the  internal  problems  that  feed  it, 
can  be  fully  controlled.  But,  El  Salva- 
dor has  begun  the  process  of  building 
democratic  government  and  of  seeking 
peace  for  its  people. 

Guatemala  also  held  elections  on 
July  1  as  a  first  step  toward  democra- 
cy, and  I  was  heartened  by  what  ap- 
peared to  nearly  all  observers  to  be 
free  and  open  balloting  there. 


It  is  less  clear  to  me  what  may  be 
happening  in  Nicaragua  at  this  time. 
Secretary  of  State  Shultz  has  begun 
direct  conversations  with  the  Sandi- 
nista  government,  and  this  certainly 
deserves  support  and  encouragement 
from  all  Americans.  The  Sandinista 
government  also  has  indicated  in  the 
past  few  days  that  it  will  sign  an  inter- 
im peace  agreement  drafted  by  the 
Contadora  nations. 

However,  these  seemingly  positive 
developments  have  been  accompanied 
by  other  statements  from  Managua 
that  raise  concerns  for  me,  and  prob- 
ably for  many  others  in  this  Chamber. 
I  am  speaking  specifically  about  state- 
ments by  Sandinista  leaders  on  their 
plans  to  obtain  high-performance  Mig 
jet  fighters  from  the  Soviet  Union  or 
other  sources.  This  is  not  the  first 
time  the  Nicaraguan  leaders  have  indi- 
cated such  plans  and,  in  fact,  they  re- 
cently attempted  to  obtain  L-39  jets 
from  Libya— an  attempt  that  fortu- 
nately was  unsuccessful. 

I  will  be  blunt.  The  introduction  of 
combat-capable  jet  aircraft  into  Nica- 
ragua would  be  an  unwarranted  and 
unwise  escalation  of  tensions  in  Cen- 
tral America.  Such  aircraft  would,  as 
the  Sandinistas  claim,  provide  an  in- 
creased defensive  capability.  However, 
such  aircraft  also  would  provide  Nica- 
ragua with  an  increased  offensive  ca- 
pability that  alarms  its  neighbors  and 
raises  grave  concerns  here  in  the 
United  States. 

Our  Government  has  made  clear 
that  the  acquisition  of  these  airplanes 
will  not  be  tolerated  and  this  policy  is 
backed  by  broad,  bipartisan  support  in 
Congress. 

As  one  who  strongly  supports  the 
Contadora  peace  efforts,  including  a 
halt  on  the  escalating  arms  race  in  the 
region,  I  would  urge  the  Sandinistas  to 
weigh  this  matter  carefully.  I  would 
urge  them  to  exercise  restraint,  just  as 
I  have  urged  my  own  Government  to 
show  restraint  in  our  involvement  in 
Central  America. 

With  Secretary  Shultz  still  engaged 
in  the  search  for  peaceful  solutions  for 
the  region,  the  introduction  of  jet  air- 
craft into  Nicaragua  is  the  wrong 
signal  from  Managua.  It  also  is  the 
wrong  response  to  the  long  and  diffi- 
cult Contadora  effort. 

I  hope  Sandinistas  will  reflect  on 
this  and  that  they  will  clearly  under- 
stand the  deep  concern  that  exists  in 
the  United  States.  The  American 
people  will  not  stand  for  the  introduc- 
tion of  combat-capable  jet  aircraft  into 
Nicaragua. 

There  is  a  better  way  to  resolve  the 
problems  of  the  region.  I  hope  that 
the  Sandinista  government  will  take 
advantage  of  the  openings  which  they 
have  been  given  before  they  are 
closed. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized. 


WHAT  CAN  AMERICA  DO  TO 
STOP  NUCLEAR  PROLIFERA- 
TION? 

Mr.  PROXMIRE.  Mr.  President. 
U.S.  military  intelligence  experts 
flatly  predict  that  within  less  than  20 
years  more  than  30  nations  will  have 
nuclear  arsenals.  If  that  happens  we 
can  forget  about  a  full  life  for  most  of 
our  children  and  grandchildren.  Nucle- 
ar war  with  all  its  terrible  potentiality 
would  become  only  a  matter  of  time 
and  the  time  could  be  measured  in  a 
very  few  years.  Of  course,  our  military 
intelligence  experts  may  be  wrong.  It 
would  not  be  the  first  time.  Twenty 
years  ago  many  experts  freely  predict- 
ed that  nuclear  weapons  would  spread 
rapidly.  They  said  that  by  the  middle 
1980's— that  is,  by  today— dozens  of 
countries  would  have  nuclear  arsenals. 
But  what  happened?  Between  the 
middle  sixties  and  today  the  number 
of  nations  joining  the  nuclear  club 
barely  increased  at  all.  In  fact,  no 
nation  that  did  not  have  nuclear  arms 
20  years  ago  will  admit  that  it  has  a 
significant  nuclear  arsenal  today. 
Israel  and  India  probably  have  nuclear 
arms  capability  and  two  or  three 
others  may  be  on  their  way.  But  the 
world  has  been  lucky  and  the  experts 
have  been  wrong.  Nuclear  prolifera- 
tion somehow  stalled. 

So  why  will  not  the  expert  error  and 
the    luck    continue    for    another    20 
years?  Let  us  consider  what  forces  are 
likely  to  determine  whether  or  not  nu- 
clear weapons  spread.  And  let  us  con- 
sider what  we  can  do  to  prevent  the 
fatal   breakout.    Why    might   nuclear 
arms  begin  to  spread?  First,  nonnucle- 
ar  countries  may  decide  that  the  suc- 
cess of  the  nuclear  armed  countries, 
other  than  the  two  superpowers— espe- 
cially   France— shows    that    develop- 
ment of  a  nuclear  arsenal  offers  the 
cheapest  and  easiest  way  to  the  inter- 
national   respect    that    only    genuine 
military  power  can  command.  France 
offers  a  tempting  example  of  what  a 
nuclear  arsenal  can  do  for  a  country. 
It  is  no  accident  that  Mitterand  was 
the  one  world  leader  who  recently  vis- 
ited Moscow,  and  directly  face  to  face 
with  Chernenko  denounced  the  Soviet 
human  rights  atrocities— especially  its 
treatment  of  Sakharov— and  got  away 
with  it.  Mitterand  spoke  with  the  au- 
thority of  a  head  of  state  that  has  an 
independent  nuclear  arsenal,  dwarfed 
by  the  Soviet  Union,  but  capable  of  in- 
flicting   devastating    ruin    on    Russia 
itself,    if    the    Soviets    attacked.    So 
France  offers  an  example  of  how  nu- 
clear   power— even    relatively    modest 
nuclear  power— conveys  extraordinary 
respect  for  the  leader  with  his  finger 


on  the  button.  Second,  nuclear  mili- 
tary power  per  unit  comes  much 
cheaper  than  conventional  military 
power. 

For  the  superpowers  nuclear  power 
constitutes  more  than  90  percent  of 
their  total  destructive  power.  But  the 
cost  of  the  nuclear  arsenal  is  only 
about  15  percent  of  the  cost  of  the 
conventional  arsenal.  Of  course,  a 
nation  must  have  more  than  a  "Toon- 
erville  trolley"  economy  to  build  and 
sustain  a  nuclear  force.  But  at  least  70 
nations  have  that  economic  capability 
now.  Furthermore,  the  technology  be- 
comes constantly  cheaper.  Every  year 
more  and  more  nations  qualify  eco- 
nomically for  the  nuclear  club.  Third, 
to  build  a  nuclear  arsenal,  the  nation's 
leaders  have  to  have  the  political 
leeway  to  move  the  nation  down  Nu- 
clear Bomb  Lane.  Economically  and 
scientifically  powerful  democracies 
like  West  Germany  and  Japan  that 
must  govern  with  the  consent  of  a 
people  that  have  suffered  from  mis- 
guided military  leadership  in  the  past 
are  less  likely  to  join  the  nuclear  club 
than  comparatively  backward  nations 
like  Iran  and  Libya  that  are  governed 
by  dictators.  Finally,  the  less  a  nation 
feels  sheltered  by  an  alliance  and  the 
more  it  feels  threatened  by  its  neigh- 
bors, the  more  likely  it  is  to  seek 
safety  by  building  a  nuclear  arsenal. 

Most  attempts  to  slow  or  stop  nucle- 
ar proliferation  have  begun  and  ended 
with  international  agreements  like  the 
Nuclear  Non-Proliferation  Treaty.  The 
treaty  and  similar  cooperative  interna- 
tional   actions   to   slow    or   stop    the 
spread  of  nuclear  weapons  technology, 
equipment,  and  materials  are  absolute- 
ly critical.  We  should  strongly  support 
them.  But  such  actions  are  not  nearly 
enough.   Far  and   away   the  greatest 
contributions   the   superpowers   could 
make  to  stopping  nuclear  proliferation 
is  to  end  the  nuclear  arms  race.  And 
the  quintessential  action  Russia  and 
America  must  take  is  to  end  nuclear 
weapons  testing  totally  and  forthwith. 
Since  1974,  the  superpowers  have  gen- 
erally   complied    with    an    unratified 
agreement   to  limit  nuclear  weapons 
tests  to  underground  explosives  of  less 
than  150  kilotons.  But  there  have  been 
more   than    1,000   explosions   by   the 
United  States  and  the  Soviet  Union, 
and  those  tests  have  been  the  essential 
force  that  has  permitted  the  super- 
powers to  "improve"  this  lethal  tech- 
nology   so    that    weapons    can    move 
thousands  of  miles  at  blinding  speed, 
and  strike  within  a  few  feet  of  the 
target  with  the  force  of  a  million  tons 
of   TNT.   Either   power   can   literally 
blow  up  the  world.  But  that's  just  the 
beginning.  The  technology  zips  ahead. 
Give  the  scientists  of  either  or  both 
superpowers   a   few   more   years   and 
they    will    refine   weapons   they   can 
hand  over  to  any  number  of  nations 
on  the  cheap  and  give  them  the  power 
to  blow  the  world  off  the  map.  By  far 


the  most  important  contribution  this 
country  can  make  to  ending  nuclear 
proliferation  is  to  stop  the  arms  race 
and  especially  to  stop  nuclear  weaporis 
testing  now. 

We  should  not  overlook  the  contri- 
bution the  superpowers  can  make  to 
stopping  the  spread  of  nuclear  weap- 
ons by  providing  sheltering  alliances 
like  NATO  that  both  extend  the  nu- 
clear umbrella  protection  and  move 
the  whole  alliance  toward  peaceful  ne- 
gotiations with  the  other  side.  We 
should  view  NATO,  for  example,  pri- 
marily as  an  organization  to  promote 
peace  through  ending  the  arms  race: 
reducing  weapons,  especially  nuclear 
weapons,  on  both  sides;  and  above  all 
doing  everything  we  can  to  stop  the 
spread  of  nuclear  weapons. 


TESTIMONY  OF  THE  AMERICAN 
BAR  ASSOCIATION  IN  SUP- 
PORT OF  THE  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr.  President,  on 
Monday,  I  discussed  the  testimony  of 
Supreme  Court  Justice  William  Rhen- 
quist,  the  conservative  justice  appoint- 
ed by  President  Nixon,  who  testified 
on  the  Genocide  Convention  in  1970  in 
his  capacity  as  Assistant  Attorney 
General  for  the  Nixon  administration. 
As  I  pointed  out.  he  testified  firmly 
and  clearly  that  the  Genocide  Conven- 
tion was  coristitutional,  that  it  posed 
no  threat  to  Americans'  right  of  free 
speech,  that  this  or  any  treaty  was  on 
an  equal  footing  with  domestic  law  but 
that  treaties  and  domestic  law  must 
bow  before  the  Constitution  and  must 
always  be  consonant  with  the  Consti- 
tution, no  matter  how  the  treaty  was 
interpreted. 

Today,  I  turn  to  the  testimony  pre- 
sented before  the  Foreign  Relations 
Committee  by  three  representatives  of 
the  American  Bar  Association  during 
the  committee's  1981  hearings  on  the 
Genocide  Convention. 

As  you  know,  Mr.  President,  the 
American  Bar  Association  had  initially 
taken  a  position  in  opposition  to  the 
Genocide  Convention  in  1950  and 
their  testimony  was  given  great  weight 
by  the  Foreign  Relations  Committee 
at  that  time  and  the  committee  even- 
tually decided  not  to  report  the  treaty 
to  the  Senate  in  1950. 

In  1976,  the  American  Bar  Associa- 
tion reconsidered  its  opposition  to  the 
Genocide  Convention  and  its  House  of 
Delegates  overwhelmingly  rescinded 
its  past  position  and  endorsed  Senate 
ratification  of  the  Genocide  Conven- 
tion. Since  that  time,  the  Bar  Associa- 
tions  staff  has  worked  very  hard  to 
inform  the  Members  of  the  Senate 
and  their  staffs  regarding  the  legal 
questions  which  had  been  raised  re- 
garding the  Genocide  Convention  and 
why  the  Bar  Association  is  convinced 
that  these  arguments— including  ones 
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that  the  ABA  itself  had  raised  in 
1950— had  not  withstood  the  test  of 
time. 

Several  of  the  concepts  that  were 
novel  when  the  Genocide  Convention 
was  drafted  have  become  accepted  and 
customary  practice  and  law,  both  do- 
mestically and  internationally.  Thus, 
the  representatives  of  the  American 
Bar  Association  were  able  to  testify 
that  there  are  now  no  unresolved  legal 
questions  regarding  the  Genocide  Con- 
vention and  that  it  deserves  the  over- 
whelming endorsement  of  the  U.S. 
Senate. 

For  the  benefit  of  my  colleagues  and 
their  staffs,  I  ask  unanimous  consent 
that  the  testimony  of  the  American 
Bar  Association  representatives  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PROXMIRE.  These  three  men- 
Ambassador  John  Norton  Moore,  who 
is  now  a  professor  at  the  University  of 
Virginia  Law  School:  Thomas  Buer- 
genthal,  dean  of  American  University 
Law  School;  and.  Bruno  Bitker  of  Mil- 
waukee, whose  recent  untimely  death 
has  deprived  all  of  us  of  the  wisdom  of 
the  Nations  leading  expert  on  the 
Genocide  Convention— presented  the 
position  of  the  American  Bar  Associa- 
tion eloquently  and  completely  rebut- 
ted the  old  1950s  arguments  that  con- 
tinue to  be  raised  regarding  the  Geno- 
cide Convention.  These  arguments 
have  long  since  deserved  a  burial  and 
this  testimony  provides  the  overdue 
eulogy. 

I  urge  my  colleagues  to  carefully 
review  this  important  testimony 
before  the  Senate  begins  its  debate. 

Exhibit  1 
Prepared  Statement  of  John  Norton 
Moore.  Vice  Chairman.  Division  of 
Public  International  Law.  Section  of 
International  Law:  Thomas  Buer- 
genthal.  Chairman.  Committee  on  Inter- 
national Human  Rights.  Section  of 
International  Law:  and  Bruno  Bitker, 
Member.  Standing  Committee  on  World 
Order  Under  Law.  American  Bar  Associa- 
tion 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: M^name  is  John  Norton  Moore,  and 
I  am  honored  to  accept  your  invitation,  on 
behalf  of  the  American  Bar  Association 
President,  to  express  the  support  of  the 
285.000-member  ABA  for  immediate  Senate 
advice  and  consent  to  ratification  of  the 
Convention  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide. 

I  appear  today  as  the  Divisional  Vice- 
Chairman  for  Public  International  Law  of 
the  ABA'S  Section  of  International  Law.  I 
am  the  Walter  Brown  Professor  of  Law  at 
the  University  of  Virginia  and  direct  that 
university's  Center  for  Law  and  National  Se- 
curity. Accompanying  me  are  two  distin- 
guished international  law  scholars  and  rec- 
ognized experts  on  the  Genocide  Conven- 
tion. 

The  Honorable  Thomas  Buergenthal  is 
Dean  of  the  Washington  College  of  Law  of 
the  American  University,  is  a  Judge  on  the 


Inter-American  Court  of  Human  Rights  and 
serves  as  Chairman  of  the  International 
Law  Section's  Committee  on  International 
Human  Rights. 

Mr.  Bruno  Bitker  is  a  lawyer  in  Milwau- 
kee, Wisconsin  and  is  a  member,  and  past 
chairman,  of  the  Association's  Standing 
Committee  on  World  Order  Under  Law.  Mr. 
Bitker  is  a  leader,  both  within  and  without 
the  Association,  in  the  32-year  effort  to 
ratify  the  Genocide  Convention,  and  testi- 
fied to  that  effect  for  the  ABA  before  this 
Committee  in  1977. 

INTEREST  OF  THE  AMERICAN  BAR  ASSOCIATION 

Mr.  Chairman,  the  ABA  has  concerned 
itself  with  this  treaty  for  nearly  as  long  as 
the  Convention  has  been  before  the  Senate. 
Some  three  months  after  the  Convention 
was  transmitted  by  President  Truman  to 
the  Senate  on  June  16.  1949.  for  its  advice 
and  consent,  the  Association's  House  of  Del- 
egates resolved  to  oppose  ratification  of  the 
treaty  "as  submitted"  by  the  President.  For 
over  20  years  thereafter,  various  Association 
entities  continued  to  study  the  constitution- 
al issues  raised  by  the  Convention:  a  resolu- 
tion in  support  of  ratification  was  defeated 
in  February  1970  by  a  130-126  vote  of  our 
House  of  Delegates. 

Subsequently,  various  ABA  groups  re- 
viewed the  understandings  and  declaration 
which  were  the  basis  for  this  Committees 
approval  of  the  Convention  by  voice  vote 
early  in  1973.  These  three  understandings 
and  a  declaration  fully  resolved  the  consti- 
tutional concerns  of  the  ABA.  Consequent- 
ly, in  February  1976,  the  Association's 
House  of  Delegates  by  voice  vote  approved  a 
resolution  favoring  ratification  with  the  un- 
derstandings and  declaration  recommended 
by  this  Committee. 

Ratification  of  the  Genocide  Convention 
is  now  one  of  the  legislative  priorities  of  the 
ABA  President,  and  as  such  is  one  of  a 
handful  of  legislative  goa's  of  the  highest 
importance  to  the  Association.  As  Mr. 
Bitker  told  this  Committee  in  1977. 
■■[Clertainly  nothing  is  more  basic  to  the 
obligation  the  United  States  assumed  when 
it  ratified  the  U.N.  Charter,  than  to  outlaw- 
mass  murder  of  a  national,  ethnical,  racial 
or  religious  group,  as  such,  whether  commit- 
ted in  time  of  peace  or  war  .  .  .  [United 
States']  failure  to  ratify  borders  on  consti- 
tuting a  national  disgrace."  We  urge  this 
Committee,  the  Senate  and  our  Govern- 
ment to  end  this  period  of  national  disgrace 
by  promptly  ratifying  this  Convention. 

As  lawyers,  we  think  the  legal  profession 
has  a  unique  role  to  play  in  this  ratification 
process.  In  a  May  1977  address  to  the  20th 
anniversary  meeting  of  the  Inter-American 
Bar  Foundation,  then-ABA  President  Wil- 
liam B.  Spann  observed  that  the  Associa- 
tion's Code  of  Professional  Responsibility 
"makes  it  quite  clear  that  a  lawyer  should 
not  regard  himself  simply  as  a  functionary 
of  the  legal  system,  but  as  one  who  must 
defend  and  develop  it."  There  is  no  more 
basic  human  right  for  which  the  legal 
system  was  established  to  defend,  than  the 
right  of  a  human  to  live. 

There  are  countries  throughout  the  world 
whose  governmental  recognition  of  this 
right  could  be  questioned.  Mass  slaughter  of 
hundreds  of  thousands  of  citizens  from 
identifiable  ethnic  or  religious  groups  has 
repulsed  the  world  in  recent  years.  These 
events  are  evidence  that  genocide  is  a  crime 
against  mankind  and  one  threatening  the 
peace  and  security  of  the  world,  that  it  can 
only  be  prevented  and  punished  through  en- 
forcement of  recognized  international  law, 
that  the  United  States  should  be  the  lead- 


ing force  in  the  world  officially  to  condemn 
this  crime.  To  state  our  opposition  to  geno- 
cide, but  to  refrain  from  actively  seeking  to 
prevent  it,  is  merely  to  sanction  its  perpet- 
uation. 

In  February  1976  the  ABAs  policy-making 
House  of  Delegates  adopted  the  following 
resolution  by  voice  vote: 

Be  It  Resolved,  That  the  American  Bar 
Association  favors  the  accession  of  the 
United  States  to  the  United  Nations  Con- 
vention on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide  with  the  following 
Understandings  and  Declaration  which  have 
been  approved  by  the  Senate  Committee  on 
Foreign  Relations: 

1.  That  the  U.S.  Government  understands 
and  construes  the  words  "intent  to  destroy, 
in  whole  or  in  part,  a  national,  ethnical, 
racial  or  religious  group  as  such  "  appearing 
in  article  II  to  mean  the  intent  to  destroy  a 
national,  ethnical,  racial  or  religious  group 
by  the  acts  specified  in  article  II  in  such  a 
manner  as  to  affect  a  substantial  part  of  the 
group  concerned. 

2.  That  the  U.S.  Government  understands 
and  construes  the  words  "mental  harm"  ap- 
pearing in  article  Il(b)  of  this  Convention  to 
mean  permanent  impairment  of  mental  fac- 
ulties. 

3.  That  the  U.S.  Government  understands 
and  construes  article  VI  of  the  Convention 
in  accordance  with  the  agreed  language  of 
the  Report  of  the  Legal  Committee  of  the 
United  Nations  General  Assembly  that 
nothing  in  Article  VI  shall  affect  the  right 
of  any  state  to  bring  to  trial  before  its  own 
tribunals  of  any  of  its  nationals  for  acts 
committed  outside  the  state. 

4.  That  the  U.S.  Government  declares 
that  it  will  not  deposit  its  instrument  of 
ratification  until  after  the  implementing 
legislation  referred  to  in  article  V  has  been 
enacted. 

Be  It  Further  Resolved.  That  the  Presi- 
dent of  the  American  Bar  Association  or  his 
designee  is  hereby  authorized  to  present  the 
views  of  the  Association  as  herein  expressed 
before  the  appropriate  committees  of  the 
Congress  and  other  agencies  of  the  Govern- 
ment of  the  United  Slates. 

The  American  Bar  Asssociation,  through 
adoption  of  this  policy,  agrees  with  the  De- 
partments of  State  and  Justice  that  the 
Convention,  along  with  the  recommended 
understandings  and  declaration,  pose  no 
constitutional  obstacles  to  ratification. 
Were  this  not  the  case,  the  first  stated  pur- 
pose of  the  ABA—"'.  .  .  to  uphold  and 
defend  the  Constitution  of  the  United 
States  .  .  ."— would  prohibit  us  from  sup- 
porting ratification,  much  less  supporting  it 
as  strongly  as  we  do. 

what  the  CONVENTION  PROVIDES— 
obligations  OF  THE  UNITED  STATES 

The  Genocide  Convention  has  established 
within  the  body  of  international  law  the 
international  crime  of  mass  destruction  of 
people— of  the  whole  or  a  substantial  part 
of  a  national,  ethnical,  racial  or  religious 
group.  Applicable  in  peacetime  and  during 
war,  genocidal  acts  include  intentional  kill- 
ing, causing  of  serious  bodily  or  mental 
harm  (understood  by  the  United  States  to 
mean  "permanent  impairment  of  mental 
faculties"),  inflicting  living  conditions  so  ad- 
verse as  to  intend  to  cause  the  group's  de- 
struction, imposing  measures  intended  to 
prevent  births  within  the  group— thus  de- 
stroying the  group,  and  forcibly  transfer- 
ring children  of  the  group  to  another  group. 
Punishable  acts  include  the  actual  commis- 
sion of  genocide,  as  well  as  conspiracy  in,  or 


direct  and  public  incitement  of,  or  attempt 
to  commit,  genocide,  or  complicity  in  com- 
mitting genocide. 

Persons  charged  with  any  of  these  of- 
fenses, whether  public  officials  or  private 
citizens,  shall  be  tried  in  the  state  where  the 
offense  was  alleged  to  have  occurred  or 
before  an  international  tribunal.  No  such 
international  tribunal  or  competent  jurisdic- 
tion exists:  if  one  were  established,  the 
United  States  Congress  would  have  to  ap- 
prove submitting  to  the  new  court's  jurisdic- 
tion. One  of  the  understandings  approved 
by  the  Foreign  Relations  Committee,  and 
endorsed  by  the  ABA,  would  make  clear 
that  U.S.  citizens  could  be  tried  in  U.S. 
courts  for  genocidal  acts  committed  abroad. 
Furthermore,  while  the  Convention  pro- 
vides that  contracting  parlies  shall  grant  ex- 
tradition requests  "in  accordance  with  their 
laws  and  treaties  in  force"  (Article  VII).  the 
Convention  itself  is  not  an  extradition 
treaty.  Since  no  current  extradition  treaties 
to  which  the  United  States  is  a  party  cover 
the  crime  of  genocide,  the  United  Stales 
would  not  be  obligated  to  extradite  U.S.  citi- 
zens to  a  foreign  country.  Any  future  extra- 
dition treaty  which  might  include  the  crime 
of  genocide  would,  of  course,  be  subject  to 
the  advise  and  consent  power  of  the  Senate. 
Each  country  would  establish  its  own  penal- 
ties to  be  imposed  for  convictions  of  the 
enumerated  crimes. 

A  contracting  party  to  the  Convention 
may  request  appropriate  U.N.  entities  to 
take  action  to  assist  in  preventing  or  sup- 
pressing genocide  (Article  VIII).  Also,  the 
contracting  parties  will  submit  to  the  Inter- 
national Court  of  Justice  disputes  concern- 
ing the  "interpretation,  application  or  ful- 
fillment" of  the  terms  of  the  Convention 
(Article  IX).  This  provision  does  not  fall 
under  the  Connally  amendment,  by  which 
the  United  States  determines  which  cases 
are  within  the  domestic  jurisdiction  of  the 
United  States,  and  thus  outside  the  court's 
jurisdiction.  However,  provisions  compara- 
ble to  Article  IX  for  resolution  of  disputes 
by  the  International  Court  of  Justice  are  in- 
cluded in  such  treaties  as  the  Japanese 
Peace  Treaty  and  the  Antarctic  Treaty,  to 
which  the  United  States  is  a  party. 

Finally,  the  United  States  has  declared 
that  it  will  not  deposit  its  instrument  of 
ratification  following  Senate  approval  until 
after  enactment  by  Congress  of  implement- 
ing legislation.  Thus,  the  Genocide  Conven- 
tion is  not  a  self-executing  treaty,  but 
rather  one  requiring  the  usual  legislative 
approval  of  both  Houses  of  Congress  and 
the  President. 

Over  the  lengthy  period  of  congressional 
debate  over  the  meaning  and  possible  ad- 
verse effects  of  the  Convention  s  provisions, 
a  number  of  recurring  questions  have  been 
raised.  For  the  benefit  of  the  Committee,  we 
attach  to  this  statement  nine  of  the  most 
frequently  asked,  questions,  and  our  re- 
sponses. To  summarize  the  attached  re- 
sponses, the  ABA  simply  finds  no  responsi- 
ble support  for  various  constitutional  ques- 
tions raised  against  the  Convention.  To  sug- 
gest that  the  protection  against  mass 
murder  of  a  selected  people  is  an  improper 
subject  of  international  concern,  and  thus 
without  this  nation's  treaty  power,  is  non- 
sense. Similarly,  other  legal  issues  concern- 
ing, for  instance,  the  effect  of  voluntary 
birth  control,  the  acts  of  soldiers  in  wartime 
and  the  "incitement "  language  of  Article  III 
all  have  long  been  resolved  in  the  context  of 
U.S.  domestic  law  or  international  law. 

The  fact  that  these  legal  issues  are  with- 
out merit  is  perhaps  best  substantiated  by 


the  testimony  before  this  Committee  in 
1970  by  then-Assistant  Attorney  General 
William  H.  Rehnquist: 

"In  1950  some  of  the  questions  concerning 
Federal  jurisdiction  and  the  treaty  power 
were  considered  somewhat  novel.  However, 
developments  in  the  intervening  years— the 
extensive  use  of  the  treaty  power  and  the 
growth  of  Federal  criminal  jurisdiction- 
have,  it  seems,  illuminated  both  these  areas 
to  the  point  where  I  believe  I  can  safely  say 
that  the  questions  before  the  Committee 
and  the  Senate  are  more  matters  of  policy 
than  questions  of  legal  power.  Other  wit- 
nesses in  support  of  this  treaty  have,  I  be- 
lieve, made  this  clear." 

THE  GENOCIDE  CONVENTION  SHOULD  BE 
RATIFIED  NOW 

The  United  States  should  ratify  the  Geno- 
cide Convention  immediately  because  such 
an  act  would  be  a  timely  expression  of  this 
nation's  unalterable  commitment  to  the  rule 
of  law  in  international  affairs,  because  it 
would  strengthen  our  hand  in  the  current 
conduct  of  foreign  relations  with  allies  and 
adversaries  alike,  and  because  it  woiUd  place 
us  in  the  company  of  89  other  nations— 
where  we  should  have  been  long  ago— in  ex- 
pressing our  collective  national  repugnance 
to  mass  acts  of  murder  of  unspeakable  pro- 
portions. 

As  a  member  nation  of  the  United  Na- 
tions, and  as  a  signatory  to  the  Helsinki  Ac- 
cords, among  other  agreements,  the  United 
States  has  demonstrated  its  leadership  in 
seeking  to  bring  more  order  to  the  peaceful 
relations  among  nations.  The  essence  of  this 
commitment  is  our  devotion  to  an  ordered 
existence  governed  by  universally  accepted 
rules  and  procedures— the  rule  of  law.  Since 
our  own  freedoms  are  assured  through  ad- 
herence to  the  rule  of  law— a  concept  by  no 
means  universally  accepted  throughout  the 
world— our  sovereignty  is  that  much  more 
enhanced  through  our  efforts  to  expand  the 
primary  of  the  rule  of  law  in  our  relations 
with  other  nations.  Ratification  of  the 
Genocide  Convention  furthers  this  cause. 

It  is  clear  to  most  observers  that  the 
Soviet  Union  and  other  nations  with  less 
regard  for  the  type  of  freedoms  we  take  for 
granted  pose  the  most  serious  threat  to  our 
national  interests.  As  Dean  Buergenthal  re- 
cently stated,  the  threat  of  the  Soviet 
Union: 

"Is  not  only  military  or  subversive,  it  is 
also  ideological  and  it  must  therefore  be 
confronted  on  the  ideological  level  as 
well.  ...  A  sound  human  rights  policy  pro- 
vides the  U.S.  with  an  ideology  that  distin- 
guishes us  most  clearly  from  the  Soviet 
Union  and  seriously  undercuts  the  ideologi- 
cal appeal  of  Communism." 

However,  our  ideological  hand  is  not 
strong  in  dealing  with  the  Soviets  when  our 
criticism  of  their  treatment  of  religious  or 
ethnic  groups  prompts  the  question  of  why 
the  United  States  has  not  ratified  the  Geno- 
cide Convention.  In  the  terminology  of  legal 
equity,  ratification  of  the  Convention  would 
bring  us  to  the  International  negotiating 
table  with  "clean  hands." 

Finally,  it  is  important  to  remember  that 
this  treaty  is  hardly  a  novel  idea.  It  has 
been  in  force  for  some  30  years  and  is  the 
law  in  the  majority  of  the  world.  The 
United  Stales  was  a  leading  participant  in 
drafting  the  treaty  and  in  advocating  its  im- 
portance. The  crime  of  genocide  surely  is 
the  most  difficult  for  civilized  people  to 
comprehend,  and  the  most  shocking  to  the 
human  conscience.  The  extent  to  which 
most  of  the  rest  of  the  world  has  signaled 
its  horror  of  this  crime  by  ratifying  the 


Convention  is  both  a  measure  of  this  coun- 
try's humiliation  at  not  being  a  signatory, 
and  the  strongest  reason  why  ratification 
should  wait  no  longer. 

Mr.  Chairman,  we  thank  you  for  this  opp- 
portunity  to  again  urge  ratification  of  this 
Convention,  and  will  be  pleased  to  respond 
to  your  questions. 

QUESTIONS  AND  ANSWERS  CONCERNING  THE 
GENOCIDE  CONVENTION 

Question  1.  Doesn't  the  Convention  allow 
the  United  Nations  to  investigate  United 
States  domestic  officials  and  thus  subject 
our  Government  to  irresponsible  charges  of 
genocide  in  the  World  Forum? 

Answer.  Article  VIII  which  empowers  a 
contracting  party  to  call  upon  the  compe- 
tent organs  of  the  United  Nations  ""to  lake 
such  action  under  the  Charter  ...  as  they 
consider  appropriate  for  the  powers  of  the 
United  Nations.  Genocide,  involving  mass 
murder  on  a  broad  scale,  would  violate  not 
only  the  human  rights  provisions  of  the  UN 
Charter  but  would  normally  involve  a 
threat  to  the  peace  and  therefore  would 
clearly  be  within  the  powers  of  the  UN  to 
discuss.  It  need  also  be  noted  that  article 
2(7)  of  the  UN  Charter  contains  a  proscrip- 
tion against  intervention  in  matters  which 
are  essentially  within  the  domestic  jurisdic- 
tion of  any  state.  .  .  ." 

The  argument  that  ratification  of  the 
Convention  would  subject  the  United  Slates 
to  irresponsible  charges  of  genocide  is  with- 
out foundation.  Ratification  would  not  alter 
the  present  situation  to  our  disadvantage. 
Spurious  propaganda  charges  alleging  geno- 
cide can  be  made  by  our  enemies  whether  or 
not  the  United  States  is  a  parly  to  the  Con- 
vention. If  anything,  ratification  would  im- 
prove our  position  to  rebut  spurious  charges 
by  subjecting  our  behavior  to  a  precise  legal 
definition  of  genocide.  Further,  our  failure 
to  ratify  in  fact  weakens  the  effectiveness  of 
our  replies. 

Question  2.  Isn't  it  true  that  the  Genocide 
Convention  would  allow  United  States 
POW's  to  be  charged  with  genocide  by 
enemy  nations? 

Answer.  An  inference  such  as  this  over- 
looks the  simple  reality  that  such  a  charge 
may  be  made  by  the  authorities  of  a  slate 
involved  in  a  conflict  with  the  United  States 
with  or  without  the  Genocide  Convention. 
There  is  nothing  in  the  Genocide  Conven- 
tion that  would  provide  warrant  for  charges 
by  an  enemy  nation  that  our  POW's  are 
guilty  of  genocide.  The  existence  of  the 
Genocide  Convention,  and  more  important- 
ly the  ratification  or  rejection  of  the  Con- 
vention by  the  United  Stales,  would  have 
little  effect  on  the  treatment  of  American 
POW's.  This  was  clear  in  the  cases  of  Ameri- 
can POW's  held  by  North  Vietnam  (where 
neither  state  was  parly  to  the  Convention). 
Their  peril  will  not  be  increased  by  approval 
of  the  Convention  while  peril  may  be  avoid- 
ed for  tens  of  millions  by  ratification  of  the 
Convention. 

Question  3.  Wouldn't  the  Convention 
change  the  constitutional  structure  of  the 
United  States  in  that  the  United  Stales 
lacks  the  constitutional  power  to  make  trea- 
ties in  the  human  rights  field  because  treat- 
ment by  a  state  of  its  own  nationals  is  a  do- 
mestic matter  and  not  properly  the  subject 
of  an  international  agreement? 

Answer.  In  the  past,  the  power  of  the 
United  States  under  the  Coastitulion  to 
make  treaties  in  the  human  righUs  field  has 
been  questioned  on  the  grounds  that  the 
treatment  by  a  stale  of  its  nationals  is  a 
matter  of  domestic  jurisdiction.  This  was 
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one  of  the  points  raised  In  opposition  to  the 
Genocide  Convention  by  the  American  Bar 
Association.  However,  the  special  Commit- 
tee of  Lawyers  of  the  Presidents  Commis- 
sion for  the  Observance  of  Human  Rights 
Year  1968  concluded  after  a  survey  of  the 
constitutional  issues  involved  and  of  the 
past  treaty  making  practice  of  the  United 
States  that.  'Treaties  which  deal  with  the 
rights  of  individuals  within  their  own  coun- 
tries as  a  matter  of  international  concern 
may  be  a  proper  exercise  of  the  treaty- 
making  power  of  the  United  States  .  .  . " 

The  Supreme  Court  declared  in  Geofroy  v. 
Riggs,  133  U.S.  258,  267  (1890),  that  the 
treaty-making  power  may  be  exercised  on 
any  matter  "which  is  properly  the  subject 
of  negotiation  with  a  foreign  country".  The 
United  SUtes  is  a  party  to  numerous  inter- 
national agreements  relating  to  the  activi- 
ties of  its  own  citizens  within  the  United 
States  because  those  treaties  deal  with  mat- 
ters appropriate  for  international  negotia- 
tion. Examples  include  treaties  on  narcotics, 
public  health  and  nature  conservation,  and 
the  Supplementary  Convention  on  Slavery. 

In  the  words  of  the  Special  Committee  of 
Lawyers,  of  which  retired  Supreme  Court 
Justice  Tom  C.  Clark  was  chairman:  "It  may 
seem  almost  anachronistic  that  this  ques- 
tion continues  to  be  raised."  This  concern 
needs  to  be  determined  objectively  in  the 
light  of  the  current  interests  of  the  United 
States  in  an  interdependent  world  and  con- 
temporary concepts  of  international  law— 
not  on  the  basis  of  notions  that  may  have 
been  appropriate  in  a  different  historical 
time.  In  today's  world  the  massive  destruc- 
tion of  a  racial,  religious  or  national  group 
in  one  country  has  an  immediate  impact  on 
members  of  this  group  in  other  countries, 
stimulates  demand  for  intervention  and  ad- 
versely affects  international  relations.  As 
said  by  the  Senate  Foreign  Relations  Com- 
mittee: "on  both  moral  and  practical 
grounds,  the  Commission  of  genocide,  in- 
volving as  it  must  mass  action,  cannot  help 
but  be  of  concern  to  the  community  of  na- 
tions". 

Question  4.  Isn't  it  true  that  the  Genocide 
Convention  would  alter  the  balance  of  au- 
thority between  the  State  and  Federal  gov- 
ernment? 

Answer.  The  Constitution,  Article  I,  Sec- 
tion 8,  specifically  gives  Congress  the  power 
to  "define  and  punish  .  .  .  offenses  against 
the  law  of  Nations ".  The  act  of  genocide  is 
almost  universally  recognized  in  treaties, 
international  custom,  and  the  acts  of  inter- 
national organizations  as  an  offense  against 
the  law  of  nations.  It  is  thus  clearly  within 
the  power  of  Congress  to  outlaw  the  crime 
of  genocide.  Ratification  of  the  genocide 
convention  will  add  no  powers  to  those  the 
Federal  Government  already  possesses. 

Question  5.  Wouldn't  birth  control  offered 
on  a  voluntary  basis  be  subject  to  attack  as 
genocide? 

Answer.  This  fear  has  no  foundation. 
None  of  the  five  acts  in  the  Convention  defi- 
nition is  genocide  unless  "committed  with 
Intent  to  destroy  in  whole  or  in  part"  one  of 
the  named  group  as  such.  Thus,  basic  to  any 
charge  of  genocide  is  the  element  of  intent. 
To  avoid  any  misconceptions  the  United 
States  ratification  would  be  accompanied  by 
an  understanding  that  the  intent  required 
by  the  Convention  be  the  intent  to  destroy 
one  of  the  named  groups  "in  such  a  manner 
as  to  affect  a  substantial  part  of  the  group 
concerned". 

Question  6.  Couldn't  the  Convention 
result  in  the  bringing  of  United  States  citi- 
zens to  arrest  and  trial  in  foreign  areas  on 
charges  of  genocide? 


Answer.  The  Convention  does  impose  an 
obligation  on  the  State  in  whose  territory 
acts  of  genocide  had  been  committed  to  try 
all  persons  charged  with  committing  geno- 
cide within  that  State.  However,  it  is  clear 
from  the  Convention's  negotiating  history 
that  the  Convention  does  not  bar  another 
State  from  trying  before  its  own  tribunals 
its  nationals  who  had  committed  such  acts 
outside  the  State.  This  theory  of  concurrent 
jurisdiction— jurisdiction  based  on  the  site 
of  the  alleged  offense  and  jurisdiction  based 
on  the  nationality  of  the  of  fender— has  been 
thoroughly  explored.  The  United  States 
government,  however,  made  it  clear  to  the 
other  contracting  parties  that  it  intends  to 
construe  the  Convention  so  as  to  permit  it 
to  try  its  own  nationals  for  punishable  geno- 
cidal  acts  whether  committed  at  home  or 
abroad.  This  is  recorded  in  the  United 
States  understanding  that  the  United  States 
Government  "understands  and  construes 
Article  VI  .  .  .  that  nothing  in  Article  VI 
shall  affect  the  right  of  any  State  to  bring 
to  trial  before  its  own  tribunals  any  of  its 
nationals  for  acts  committed  outside  the 
State". 

Question  7.  Doesn't  the  Convention  open 
the  possibility  that  United  States  citizens 
can  be  extradited  and  subject  to  trial  for 
genocide  before  a  foreign  tribunal  without 
constitutional  protection  and  benefits? 

Answer.  Ratification  of  the  Convention 
would  merely  permit  the  adding  on  of  one 
or  more  crimes— genocide— to  the  many 
crimes  for  which  American  citizens  may  al- 
ready be  extradited  under  existing  extradi- 
tion treaties.  The  Convention  is  not  itself 
.  and  extradition  treaty.  Neither  United 
States  law  nor  any  of  the  U.S.  extradition 
treaties  at  present  cover  genocide.  Under 
the  Convention  extradition  would  Uke 
place  only  in  accordance  with  laws  and  trea- 
ties in  force.  In  any  case,  the  United  States 
does  not  grant  extraction  unless  a  prima 
facie  case  is  established  against  the  accused 
and  unless  the  accused  will  be  afforded  by 
the  requesting  state  the  due  process  re- 
quired by  our  Constitution.  Such  a  treaty 
could  be  negotiated  in  the  future  with  or 
without  the  Genocide  Convention  but  it 
would  need  to  be  brought  before  the  Senate 
for  approval. 

Question  8.  Isn't  it  true  that  ratification 
of  the  Convention  would  subject  United 
States  citizens  to  trial  before  International 
penal  tribunals? 

Answer.  No.  It  is  unforunate  draftsman- 
ship that  Article  VI  of  the  Convention  pro- 
vides persons  charged  with  genocide  shall  be 
tried  "by  such  international  tribunal  as  may 
have  jurisdiction  .  .  ."  No  such  internation- 
al tribunal  presently  exists  and  there  is  no 
negotiation  to  create  one.  If  any  such  tribu- 
nal were  established  it  would  not  have  juris- 
diction over  United  States  nationals  unless 
the  United  States  agreed  to  such  jurisdic- 
tion either  in  the  form  of  the  Senate's 
advice  and  consent  to  ratification  of  a  treaty 
or  by  statute  expressing  its  consent. 

Question  9.  Doesn't  the  provision  in  the 
Convention  for  settlement  of  disputes  by 
the  International  Court  of  Justice  urwea- 
sonably  limit  United  States  sovereignty? 

Answer.  The  provision  in  the  Convention 
is  not  a  new  one  in  the  United  States  prac- 
tice. The  United  SUtes  has  become  a  party 
to  many  international  agreements  providing 
for  reference  to  the  International  Court  of 
Justice  of  disputes  arising  under  such  agree- 
ments, including  the  Japanese  Peace 
Treaty,  the  Antarctic  Treaty  and  the  Stat- 
ute of  the  International  Atomic  Energy 
Agency.  This  provision  for  the  settlement  of 


disputes  over  the  interpretation  of  the 
Genocide  Convention  does  not  unreasonably 
limit  our  sovereignty. 

A  number  of  countries,  notably  the  com- 
munist countries,  have  entered  reservations 
to  their  ratifications  stating  that  they  do 
not  accept  compulsory  reference  to  the 
International  Court  of  Justice.  The  United 
States  is  thus  placed  in  a  position  to  invoke 
those  countries  reservations  in  its  own 
behalf  to  defeat  the  court's  jurisdiction  in 
cases  brought  under  the  Convention  by 
countries  which  have  made  such  a  reserva- 
tion. Our  interests  are  better  served  by 
having  any  charges  of  genocide  against  us 
considered  in  a  less  politically  motivated 
forum  like  the  International  Court  of  Jus- 
tice. 

Statememt  of  Bruno  V.  Bitker,  Chairjian, 
Committee     on     International     Human 
Rights,  Section  on  International  Law. 
American  Bar  Association 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: My  name  is  Bruno  Bitker  and  I  am 
chairman    of    the    American    Association's 
Committee  on  International  Human  Rights 
of  the  Section  on  International  Law.  I  am 
honored   to  appear  before   you   today   on 
behalf  of  the  American  Bar  Association  to 
urge  the  Senate  to  give  its  advice  and  con- 
sent to  ratification  of  the  Genocide  Conven- 
tion. I  have  appeared  before  this  Committee 
at  prior  hearings,  conveying  the  support  of 
a  variety  .of  organizations.  I  am,  however,  es- 
pecially delighted  to  do  so  this  time  on 
behalf  of  the  ABA,  which  represents  the  or- 
ganized bar  of  this  country.  The  American 
Bar  Association,  as  this  Committee  is  aware, 
did  not  easily  or  quickly  arrive  at  its  en- 
dorsement of  the  Genocide  Convention.  In 
fact,  in  1949,  prior  to  the  hearings  conduct- 
ed by  this  Committee,  it  had  decided  not  to 
support  ratification  because  the  treaty  "in- 
volves   important    constitutional    questions 
.  .  ."  not  satisfactorily  resolved.  Subsequent- 
ly, in  1970,  following  President  Nixon's  re- 
quest to  the  Senate  to  act  on  the  Genocide 
Convention,  the  ABA  again  considered  the 
question.  But  by  a  divided  vote  of  130  to  126 
in  the  House  of  Delegates,  it  declined  to 
change  its  earlier  stand.  Opponents  of  ratifi- 
cation had  frequently  cited  the  ABA  posi- 
tion as  justifying  U.S.  inaction.  However, 
upon  further  study  and  consideration,  in 
February  1976.  the  ABA  reversed  its  posi- 
tion and  by  an  overwhelming  vote  recom- 
mended the  ratification  of  the  Convention. 
A  copy  of  that  recommendation  and  the 
supporting  report  is  filed  with  this  state- 
ment. 

Though  considerable  attention  was  given 
to  this  Convention  by  the  bar  association 
before  it  decided  to  support  it,  it  does  not 
match  the  extensive  and  thorough  analysis 
of  every  provision  accorded  to  it  by  this 
Committee  since  President  Truman,  on 
June  16,  1949.  sought  the  advice  and  con- 
sent of  the  Senate  to  ratification.  The  pub- 
lished hearings  of  the  subcommittee  held  in 
January  and  February,  1950,  contain  about 
everything  that  could  be  said  on  the  sub- 
ject, pro  and  con.  The  opposition  feared 
that  it  might  undermine  our  constitutional 
structure.  On  the  other  hand,  the  favorable 
testimony  was  so  meaty,  it  would  be  diffi- 
cult to  single  out  specific  references.  Howev- 
er, if  any  Senator  or  staff  member  wishes  to 
read  the  supporting  testimony  of  just  one 
witness,  I  would  suggest  the  remarkable 
presentation  by  Philip  B.  Perlman,  Solicitor 
General  of  the  United  States  (p.  22.  et  seq.). 


On  May  23.  1950.  the  subcommittee  re- 
ported out  the  Convention  favorably  with 
one  declaration  and  four  understandings 
(summarized  In  "Legislative  History  of  the 
Committee  on  Foreign  Relations."  S.  Doc. 
No.  247.  81st  Cong..  2d  Sess.  at  p.  27,  1950). 
The  full  committee,  however,  withheld 
action  and  for  almost  two  decades  it  re- 
mained in  the  Senate's  deep  freeze.  Today  it 
is  eligible  for  a  place  in  the  'Guinness  Book 
of  World  Records"  as  being  the  oldest 
treaty  pending  before  the  Senate  (U.S. 
Senate.  Legislative  Calendar,  95th  Congress, 
March  31.  1977). 

Although  the  Senate  had  taken  no  fur- 
ther action  following  the  1950  hearings,  in 
July,  1963,  President  Kennedy  sent  to  the 
Senate  three  human  rights  treaties  (Politi- 
cal Rights  of  Women,  Abolition  of  Forced 
Labor,  and  a  Supplementary  Slavery  Con- 
vention). In  the  course  of  the  hearings  on 
these  conventions  in  1967.  action  on  the 
Genocide  Convention  was  urged.  However, 
no  action  was  taken  on  it. 

In  1968,  the  year  designated  by  the  United 
Nations  as  Human  Rights  Year  in  honor  of 
the  20th  anniversary  of  the  adoption  of  the 
International  Declaration  of  Human  Rights, 
the  President  created  a  President's  Commis- 
sion for  the  Observance  of  Human  Rights 
Year.  The  Conunission  urged  ratification  of 
the  Convention.  More  particularly,  it  cre- 
ated a  special  committee  of  lawyers  headed 
by  Supreme  Court  Justice  Tom  C.  Clark  (re- 
tired), which   included  some  of  the  most 
prominent  lawyers   in   the   country.   That 
committee,  on  which  I  was  privileged  to 
serve,  issued  a  report  on  the  treaty-making 
power  of  the  United  SUtes  in  human  rights 
matters.  Justice  Clark,  in  his  letter  of  trans- 
mittal, said  in  part:  ...  I  would  like  to  reit- 
erate here,  however,  our  finding,  after  a 
thorough  review  of  judicial,  congressional 
and    diplomatic    precedents,    that    human 
rights  are  matters  of  international  concern; 
and   that   the   President,   with   the   United 
SUtes  concurring,  may,  on  behalf  of  the 
United  States,  under  the  treaty  power  of 
the  Constitution,  ratify  or  adhere  to  any 
international  human  rights  convention  that 
does  not  contravene  a  specific  Constitution- 
al prohibition. 
In  its  conclusion,  the  report  said: 
...   It   may   seem   almost   anachronistic 
that  this  question  continues  to  be  raised.  It 
is  nearly  a  quarter  of  a  century  since  this 
country  used  the  treaty  power  to  become  a 
party  to  the  U.N.  Charter.  One  of  those 
basic  purposes  is  the  promotion  of  human 
rights  for  all.  The  list  of  parties  to  the  vari- 
ous human  rights  treaties  projwsed  by  the 
U.N.  has  become  longer  each  year.  In  each 
of  the  last  two  years  the  U.S.  Senate  has  ap- 
proved  a   human   rights  treaty   without   a 
single  dissenting  vote.  In  December.   1968, 
the  Chief  Justice  of  the  United  States  noted 
that  we  as  a  nation  should  have  been  the 
first  to  ratify  the  Genocide  Convention  and 
the  Race  Discrimination  Convention.  And 
yet  the  suggestion  persists  that  this  Nation 
is  constitutionally  impotent  to  do  what  we 
and  the  rest  of  the  world  have,  in  fact,  been 
doing. 

The  report  will  be  of  value  to  members  of 
this  CoRunittee  and  to  the  sUff  that  drafts 
your  report,  and  because  it  is  now  out  of 
print.  I  ask  consent  to  file  my  copy  as  a  part 
of  the  record  of  these  hearings. 

Two  other  reports  prepared  by  entities  of 
the  American  Bar  Association  in  support  of 
ratification  appear  in  the  printed  hearings 
of  the  subcommittee  held  March  10.  1971. 
One,  at  page  147.  is  the  report  of  the  ABA 
Section  on  Individual  Rights  and  Responsi- 


bilities and  the  other,  at  page  196.  is  the 
report  of  the  ABA  Standing  Committee  on 
World  Order  Under  Law.  I  participated  in 
the  drafting  of  the  several  reports  to  which 
I  have  alluded  in  this  sUtement. 

In  February.  1970.  President  Nixon  re- 
minded the  Senate  that  the  Convention 
continued  to  be  unfinished  business  and 
urged  prompt  action.  Thereafter,  new  hear- 
ings were  held  in  April  and  May,  1970,  and 
again  In  March,  1971.  The  Committee  re- 
ported out  the  Convention  favorably  on  De- 
cember 8,  1970,  on  May  4,  1971,  on  March  6, 
1973  and  again  on  April  29,  1976. 

There  is  no  better  or  more  succinct  review 
of  the  sUtus  of  the  Convention  than  as  set 
forth  In  the  Committee's  1976  report.  That 
report  Includes  three  understandings  and 
one  declaration,  which  are  also  included  in 
the  ABA'S  resolution  of  approval.  Attached 
to  the  Committee's  report  is  the  Implement- 
ing legislation  proposed  in  accordance  with 
Article  V  of  the  Convention.  1  see  no  prob- 
lem concerning  this  legislation  and  I  under- 
stand none  has  been  suggested. 

Everything  that  can  be  said  on  the  consti- 
tutional question  has  been  fully  discussed  in 
all  these  hearings  and  Committee  reports. 
To  save  time  and  to  avoid  unnecessary  reise- 
tition,  I  am  not  repeating  these  arguments. 
It  is  difficult  to  take  seriously  any  basic  con- 
stitutional objection  to  the  Convention.  It  is 
conceivable,  though  it  has  not  been  urged, 
that  there  are  public  policy  objections  to 
ratification.  But  it  would  be  hiding  behind  a 
false  front  to  ratify  on  spurious  constitu- 
tional grounds. 

As  noted  in  the  Committee's  last  report, 
no  fewer  than  82  members  of  the  United 
Nations  (perhaps  83  depending  on  how 
China's  accession  is  viewed)  have  become 
parties  to  the  Convention.  Although  the 
United  States  was  a  leader  in  drafting  and 
securing  its  adoption  in  the  United  SUtes  in 
1948.  it  is  the  outstanding  laggard  In  ratify- 
ing it.  Its  failure  to  ratify  borders  on  consti- 
tuting a  national  disgrace.  As  the  late  Chief 
Justice  Earl  Warren  said  in  December.  1968. 
"We  as  a  nation  should  have  been  the  first 
to  ratify  the  Genocide  Convention  ...  In- 
stead we  may  well  be  the  last. ..." 

Since  the  Committee's  1976  report,  a  new 
President  of  the  United  SUtes  has  come 
into  office.  President  Carter  has  followed  all 
of  his  predecessors  from  Truman  through 
Eisenhower,  Kennedy,  Johnson,  Nixon,  and 
Ford  in  support  of  America's  furthering  the 
cause  of  international  human  rights,  includ- 
ing ratifying  the  Genocide  Convention.  As 
President  Carter  stated  on  March  17th  to 
the  United  Nations:  "Ours  is  a  commitment, 
and  not  just  a  politial  posture  ...  To  dem- 
onstrate this  commitment  ...  I  will  work 
closely  with  our  Congress  in  seeking  to  sup- 
port ratification  ...  of  the  United  Nations 
Genocide  Convention." 

The  legal  obligation  with  respect  to 
human  rights  is  thus  noted  by  Phillip  C. 
Jessup.  former  member  of  the  International 
Court  of  Justice: 

'It  is  already  law  at  least  for  members  of 
the  United  Nations,  that  respect  for  human 
dignity  and  fundamental  human  rights  is 
obligatory.  The  duty  is  Imposed  by  the 
Charter,  a  treaty  to  which  they  are  parties." 
Certainly  nothing  is  more  basic  to  this  ob- 
ligation which  the  United  SUtes  assumed 
when  it  ratified  the  U.N.  Charter,  than  to 
outlaw  mass  murder  of  a  national,  ethnic, 
racial,  or  religious  group,  as  such,  whether 
committed  In  time  of  peace  or  war. 

I  have  especially  referred  in  this  sUte- 
ment to  the  endless  hearings  through  which 
this  Committee  has  sat  to  emphasize  the 


need  to  fish  or  cut  bait.  The  Committee  has 
certainly  exhibited  great  courtesy  as  well  as 
extreme  patience  over  the  years  in  allowing 
anyone  and  everyone  to  express  his  or  her 
views  on  the  subject.  As  it  said  in  1976,  "fur- 
ther hearings  on  the  treaty  were  not  war- 
ranted in  view  of  the  voluminous  record 
made  in  hearings  In  1950,  1970  and  1971." 
There  appears  no  provision  in  the  Conven- 
tion that  would  support  a  successful  attack 
on  constitutional  grounds.  No  objections  as- 
serted on  a  legal  basis  justifies  delaying  rati- 
fication. Any  conceivable  uncerUinty  as  to  a 
few  phrases  has  been  cured  by  the  under- 
standings. If  there  are  justifiable  reasons  of 
national  policy  for  not  ratifying,  they  have 
not  been  advanced.  The  one  new  fact  to  be 
noted  since  the  last  hearing  is  the  favorable 
action  of  the  American  Bar  Association. 
And  that  has  now  been  recorded. 

Each  time  the  Committee  has  acted  it  has 
reported  the  Convention  favorably.  But 
each  time  it  has  reached  the  Senate  floor, 
an  actual  or  threatened  filibuster  has  pre- 
vented the  Senate  from  voting  to  support  a 
commitment  we  made  on  December  9,  1948, 
when  we  approved  the  treaty  in  the  United 
Nations.  It  is  already  past  the  time  to  sign 
on  the  dotted  line. 

The  United  States  is  now  reesUblishing 
its  moral  leadership  in  the  world.  If  it  now 
ratifies  this  Convention,  it  would  be  a  clear 
demonstration  that  it  is  faithful  to  iU 
pledge  under  the  U.N.  Charter.  It  would 
also  be  acting  in  its  own  best  national  inter- 
est. 

[Resolution  adopted  by  House  of  Delegates. 
American  Bar  Association,  Feb.  17.  1976. 
and  the  Supporting  Report] 
Abierican  Bar  Association— Section  of 
International  Law 


RECOMMENDATION 

The  Section  of  International  Law  recom- 
mends adoption  of  the  following  resolutions: 

Be  it  resolved,  that  the  American  Bar  As- 
sociation favors  the  accession  of  the  United 
SUtes  to  the  United  Nations  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide  with  the  following  Un- 
derstandings and  Declaration  which  have 
been  approved  by  the  Senate  Committee  on 
Foreign  Relations: 

1.  That  the  U.S.  Government  understands 
and  construes  the  words  'intent  to  destroy, 
in  whole  or  in  part,  a  national  ethnical, 
racial  or  religious  group  as  such  "  appearing 
in  article  II  to  mean  the  intent  to  destroy  a 
national,  ethnical,  racial  or  religious  group 
by  the  acts  specified  in  article  II  in  such 
manner  as  to  effect  a  substantial  part  of  the 
group  concerned. 

2.  That  the  U.S.  Government  understands 
and  construes  the  words  'menUl  harm"  ap- 
pearing in  article  Il(b)  of  this  Convention  to 
mean  permanent  impairment  of  mental  fac- 
ulties. 

3.  That  the  U.S.  Government  understands 
and  construes  article  VI  of  the  Convention 
in  accordance  with  the  agreed  language  of 
the  Report  of  the  Legal  Committee  of  the 
United  Nations  General  Assembly  that 
nothing  in  Article  VI  shall  affect  the  right 
of  any  state  to  bring  to  trial  before  its  own 
tribunals  any  of  its  nationals  for  acts  com- 
mitted outside  the  sUte. 

4.  That  the  U.S.  Government  declares 
that  it  will  not  deposit  its  instrument  of 
ratification  until  after  the  implementing 
legislation  referred  to  in  article  V  has  been 
enacted. 

Be  it  further  resolved  that  the  President 
of  the  American  Bar  Association  or  his  des- 
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ignoe  is  hereby  authorized  to  present  tlie 
views  of  the  Association  as  herein  expressed 
before  the  appropriate  committees  of  the 
Congress  and  other  atjencies  of  tlie  Govern- 
ment of  the  United  States. 

SUMMARY  OF  PROVISIONS  OF  THE  CONVENTION 

Article  r 

Genocide  is  a  crime  under  international 
law.  whether  committed  during  peace  or 
war. 

The  contracting  parties  undertake  to  pre- 
vent and  punish  such  a  crime. 
Article  II 

Acts  constituting  Genocide  are  those  com- 
mitted -with  intent  to  destroy,  in  whole  or 
in  part,  a  national,  ethnical,  racial  or  reli- 
gious group,  as  such"  by: 

(a)  -Killing  members  of  the  group": 

(b)  'Causing  serious  bodily  or  mental 
harm  to  members  of  the  group": 

(c)  -Deliberately  inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
its  physical  destruction  in  whole  or  in  part ': 

<d)  "Imposing  measures  intended  to  pre- 
vent births  within  the  group ': 

(e)  -Forcibly  transferring  children  of  the 
group  to  another  group". 

Article  111 

Acts  which  are  punishable  are: 

(a)  Genocide. 

(b)  Conspiracy  to  commit  Genocide. 

(c)  Direct  and  public  incitement  to  commit 
Genocide. 

(d>  Attempt  to  commit  Genocide, 
(e)  Complicity  in  Genocide. 

Article  IV 
Persons    committing    Genocide    shall    be 
punished,  whether  constitutionally  respon- 
sible rulers,  public  officials  or  private  indi- 
viduals. 

Article  V 
The  contracting   parties  shall   enact   the 
neces.sary   implementing   legislation   to  en- 
force provisions  of  the  Convention. 
Article  VI 
Persons  charged  with  a  violation  of  the 
Convention  are  to  be  tried  by  a  competent 
tribunal  in  the  stale  where  the  act  was  com- 
mitted or  by  an  international  penal  tribunal 
having  jurisdiction  of  the  parties. 
Article  VII 
For  the  purposes  of  extradition  Genocide 
is  not  to  be  considered  a  political  crime.  Ex- 
tradition shall  be  granted  by  the  contract- 
ing parties  in  accordance  to  their  laws  and 
treaties  in  force. 

Article  VIII 
Any  contracting  parly  may  call  upon  the 
competent  organ  of  the  United  Nations  for 
action  where  appropriate  to  carry  out  the 
purport  of  the  Convention. 
Article  IX 
Di-sputes  relating  lo  -interpretation,  appli- 
cation or  fulfillment  "  of  provisions  of  the 
Convention  including  tho.se  relating  lo  the 
responsibility   of  a  slate   for  Genocide   or 
other   acts   punishable   by    the   Convention 
shall    be    submitted    to    the    International 
Court  of  Justice  at  the  request  of  the  dis- 
puting parlies. 
Article  X  lo  XIX  are  procedural  in  nature. 

DISCUSSION 

The  purpo.se  of  the  Convention  is  lo  make 
Genocide  an  international  crime  whether 
committed  during  peace  or  war.  It  .seeks  lo 
prevent  and  punish  when  it  occurs  the  de- 
struction, in  whole  or  in  part,  of  a  national, 
ethnical,  racial  or  religious  group  as  such. 
The  Convention  defines  Genocide,  specifies 


the  acts  which  constitute  Genocide,  .sets 
forth  the  obligations  of  the  parties,  the 
place  of  trial  of  the  accu.sed.  and  provides 
for  submission  of  disputes  relating  lo  inter- 
pretation, application  or  fulfillment  to  the 
International  Court  of  Justice. 

The  first  Understanding  makes  it  clear 
that  where  the  words  -intent  lo  destroy,  in 
whole  or  in  part,  a  national,  ethnical,  racial 
or  religious  group.  a.s  such"  are  u.sed  in  the 
definition  of  the  crime  of  Genocide  thai  it 
means  an  intent  to  destroy  by  such  acts  in 
such  a  way  a-s  lo  affect  a  -subslantiar'  pari 
of  the  group  concerned. 

The  second  Understanding  states  ihat 
where  the  word  -mental  harm  "  is  u.sed  lo 
define  a  punishable  act.  it  means  a  -perma- 
nent impairment  of  mental  facilities."  It 
does  not  include  violent  expressions  or  prej- 
udice against  individual  members  of  groups. 
It  al.so  would  discourage  any  frivolous  alle- 
gations of  mental  harm. 

The  third  Understanding  is  lo  lake  care  of 
the  situation  where  a  national  of  the  United 
States  committed  an  act  outside  of  the 
slate.  Pursuant  to  this  understanding  the 
U.S.  will  have  the  right  to  bring  to  trial 
before  its  own  tribunals  any  of  its  nationals 
for  acts  committed.  There  has  been  consid- 
erable discu.ssion  regarding  the  Convention 
from  the  viewpoint  of  extradition.  It  should 
be  understood  that  the  Convention  itself  is 
not  an  extradition  treaty. 

The  Convention  is  not  .self-executing  but 
requires  necessary  implementing  legislation. 
The  recommended  Declaration  makes  it 
clear  that  we  must  enact  necessary  federal 
legislation  pursuant  to  our  con.stilutional 
procedure  prior  to  depositing  our  instru- 
ment of  ratification. 

Attached  hereto  as  Appendix  A  is  a  copy 
of  Senate  Executive  Report  93  5.  93rd  Cong. 
Isl  Sess..  (1973).  This  Report  lists  the  per- 
tient  provisions  of  the  Convention  and  gi\es 
an  interpretation  of  each  provision  ba.sed 
upon  the  testimony  offered  at  the  earlier 
hearings.  A  copy  of  the  Convention  will  al.so 
be  made  available  lo  any  interested  party. 

CONCLUSION 

Eighly-two  nations  to-dale  have  ratified 
and /or  acceded  to  the  Genocide  Conven- 
tion. The  world  community  has.  therefore, 
defined  Genocide  as  "a  crime  against  the 
laws  of  nations -.  The  United  Stales  is  a 
party  to  other  treaties  that  define  and  es- 
tablish an  international  crime.  (The  Geneva 
Conventions  On  Protection  Of  War  Victims. 
1949.  TIAS  3362  3365:  The  Conventions  For 
The  Regulation  of  Whaling.  1935.  TS  880. 
1946.  TIAS  1849:  the  International  Conven- 
tion for  the  Prevention  of  the  Pollution  of 
the  Sea  by  Oil.  1954.  TIAS  4900  and  the 
Single  Convention  On  Narcotic  Drugs.  1961. 
TIAS  6298.)  Statement  made  in  the  past 
and  rai.sed  in  the  Senate  and  the  ABA 
Hou.se  of  Delegates  are  no  longer  pertinent. 
The  passage  of  time  has  confirmed  Ihat 
Genocide  is  a  matter  of  international  con- 
cern' which  should  be  regulated  as  an  inter- 
national crime.  Acceding  to  the  Convention 
at  this  time  is  a  positive  step  in  the  national 
interest  of  our  country.  The  American  Bar 
A.ssociation  should  come  forward  and  place 
on  record  its  positive  support. 

This  resolution  was  overwhelmingly  ap- 
proved by  the  Council  of  the  Section  of 
International  Law  at  its  Mid-Winter  Meet- 
ing on  December  5-7.  1975. 

Respectively  submitted, 

Richard  P.  Brown.  Jr.. 

Chairman.  Section  of  International  Law. 


Prepared  Statement  of  Judce  Thomas 
buercenthal 
Mr.  Chairman:  My  name  is  Thomas  Buer- 
genthal.  I  am  the  Chairman  of  the  Human 
Rights  Committee  of  the  International  Law 
Section  of  the  American  Bar  A.s.sociat ion.  I 
am  al.so  the  Dean  of  The  American  Universi- 
ty Law  School  and  the  only  American  judge 
on  the  Inter-American  Court  of  Human 
Right.s. 

Mr.  Chairman,  it  is  a  great  honor  for  me 
to  appear  before  your  Committee  as  the  rep- 
resentative of  the  ABA  and  to  support 
United  States  ratification  of  the  Genocide 
Convention.  As  an  international  lawyer,  as  a 
naturalized  U.S.  citizen,  and  as  a  survivor  of 
the  Au.schwitz  concentration  camp.  I  am 
profoundly  moved  to  have  this  opportunity 
to  represent  the  ABA  in  urging  U.S.  ratifica- 
tion of  a  treaty  that  syniboliz(\s  mankind's 
revulsion  against  and  rejection  of  the  ideol- 
ogy that  made  the  Holocaust  po.ssible  and  in 
which  I  lost  all  but  one  member  of  my  im- 
mediate family.  There  are  not  many  coun- 
tries in  the  world  where  a  per.son  with  my 
biickground  would  be  accorded  the  privilege 
to  represent  the  organi-/.ed  bar  before  a  leg- 
islative body  on  an  issue  of  such  importance 
or.  for  that  matter,  on  any  issue.  It  is.  there- 
fore, a  source  of  considerable  .sadness  for  me 
that  this  great  country  of  ours,  which  is 
committed  lo  and  lives  by  the  very  ideals 
that  provide  the  strongest  bulwark  against 
genocide  should.  36  years  after  World  War 
II.  still  not  have  ratified  the  Genocide  Con- 
vention. 

Today,  even  without  the  Genocide  Con- 
vention, international  law  outlaws  geno- 
cide-that  conclusion  is  no  longer  open  to 
doubt.  The  Convention  thus  merely  codifies 
what  general  international  law  prohibits. 

Although  the  United  States  would  ther(> 
fore  not  be  a.ssuming  any  additional  sub- 
stantial legal  obligations  it  does  not  already 
have.  U.S.  ratification  of  the  Genocide  Con- 
vention would  be  an  act  of  great  symbolic 
importance  becau.se  it  would  a.ssociate  the 
United  States  with  the  international  com- 
munity's unequivocal  rejection  of  genocide 
and  the  totalitarian  ideologies,  whether  of 
the  right  or  of  the  left,  that  produce  geno- 
cide. 

The  United  States  cannot  hope  lo  play  a 
leading  role  in  opposing  totalitarianism  and 
in  promoting  individual  liberties  in  the 
world  while  refusing,  at  the  .same  time,  lo 
a.s.sociale  itself  with  those  international  in- 
struments in  which  the  international  com- 
munity proclaims  its  allegiance  to  the  very 
principles  the  United  States  advocates. 

The  fad  that  many  of  the  90  governments 
that  have  ratified  the  Genocide  Convention 
are  among  the  most  brutal  violators  of 
human  rights  does  not  justify  our  failure  to 
ratify  this  treaty.  Totalitarian  regimes  sign 
human  rights  treaties  becau.se  that  makes 
for  good  propaganda,  but  it  is  good  propa- 
ganda preei.sely  becau.se  it  capitalizes  on  the 
universality  of  mankinds  yearning  for 
human  rights,  which  is  the  strongest  enemy 
of  totalitarianism.  The  United  Slates  has  to 
a.ssociale  il.self  not  only  in  fact  but  al.so  sym- 
bolically with  this  yearning.  The  worlds 
greatest  democracy  needs  to  identify  il.self 
with  mankind's  aspirations  to  hold  all  gov- 
ernments to  a  code  of  conduct  that  outlaws 
genocide.  Tho.se  who  fight  for  democracy 
and  human  dignity,  whether  it  be  in  the 
Soviet  Union,  in  Poland,  in  Cambodia,  in  Af- 
ghanistan, need  to  know,  in  order  to  carry 
on  their  struggle,  that  they  are  not  alone, 
that  their  struggle  is  not  hopeless,  and  that 
at    least    .some    governments    which    ratify 


human  rights  treaties  are  committed  to  the 
principles  these  treaties  proclaim. 

Mr.  Chairman.  I  happen  lo  believe  thai 
our  strongest  foreign  policy  asset  is  this 
country's  commitment  lo  individual  free- 
dom and  democracy.  When  we.  in  our  for- 
eign dealings,  are  true  lo  these  ideals,  we 
promote  our  own  foreign  policy  interests  to 
the  utmost,  putting  world  Communism  on 
the  defensive  Nothing  expo.ses  the  evil  and 
the  weakness  of  the  Communist  sy.stcm 
more  effectively  Uian  acts  by  the  United 
States  which  demonstrate  that  this  country 
shares  mankinds  aspirations  for  freedom 
and  human  dignity  which  Communism  .so 
brutally  suppres.ses.  U.S.  ratification  of  the 
Genocide  Convention,  by  proclaiming  this 
country's  solemn  commitment  to  the  eradi- 
cation of  genocide,  would  be  just  such  a 
demonstration. 

In  common  with  the  membership  of  the 
ABA.  I  am  totally  oppo.sed  to  U.S.  ratifica- 
tion of  any  treaty  that  would  violate  our 
Constitution.  If  I  thought  that  the  Geno- 
cide Convention,  in  the  form  in  which  it  is 
presented  for  ratification,  raised  serious 
constitutional  law  i.ssues.  I  would  oppose  its 
ratification  and  so,  quite  obviously,  would 
the  ABA,  But  this  is  not  the  case.  Whether 
or  not  the  United  States  should  ratify  the 
Convention  is  a  policy  decision  that  pre.sents 
no  constitutional  law  ob.stacles.  It  is  a  deci- 
sion that  can  and  should  therefore  be  made 
by  asking  whether  ratification  would  ad- 
vance U.S.  foreign  policy  interests.  I  believe 
that  the  answer  to  this  question  is  yes.  and 
that  is  why  I  hope  very  much  that  your 
Committee.  Mr.  Chairman,  and  the  Senate 
as  a  whole  will  opt  for  ratification  of  the 
Convention.  It  symbolizes  mankind's  aspira- 
tions for  a  better  world.  The  American 
people  cannot  but  benefit  from  identifying 
lhem.selves  with  a  world-wide  movement 
that  is  sustained  by  these  aspirations.  These 
aspirations  are  our  strongest  weapon  in  the 
struggle  again.st  Communist  expansionism 
and  totalitarian  oppression. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  noon  with  state- 
ments therein  limited  to  5  minutes 
each. 


LOSERS  IN  THE  WAR  AGAINST 
DRUG  ABUSE? 

Mrs.  HAWKINS.  Mr.  President, 
some  people  think  we  are  losing  the 
war  against  drugs. 

In  a  recent  article  featured  in  the 
Miami  Herald,  certain  officials  in  our 
Government  express  the  view  that,  de- 
spite an  unprecedented  Federal  anti- 
drug effort,  major  drug  seizures  and 
numerous  indictments,  we  are  losing 
in  our  hard-fought  battle  against  drug 
abuse. 

It  is  claimed  in  this  article  that  we 
are  losing  this  war  because  of  the  fol- 
lowing: The  amount  of  high-quality 
cocaine  in  the  United  States  is  at  an 
all-time  high;  the  wholesale  price  of 
cocaine  is  not  one-third  of  what  it  was 
2  years  ago;  as  few  as  3  percent  of  drug 
flights  last  year  resulted  in  aircraft 
seizures;  the  greater  availability  and 


cheaper  price  of  cocaine  has  turned  it 
from  a  drug  for  the  affluent  into  a 
street  drug;  emergency  room  admis- 
sions for  severe  cocaine  reactions  are 
more  than  double  what  they  were  2 
years  ago;  and  domestic  marijuana 
production  is  up  sharply. 

Mr.  President,  the  pessimism  ex- 
pressed in  this  article  can  be  translat- 
ed into  positive  action.  The  U.S.  Gov- 
ernment officials  who  have  provided 
us  with  this  bad  news  are  not  telling 
us  to  stop  our  efforts;  on  the  contrary, 
they  are  saying  we  must  keep  trying, 
and  try  even  harder.  In  this  article, 
these  officials  plead  with  the  public  to 
help  in  dealing  with  the  problem  of 
drug  abuse.  They  discuss  the  need  for 
the  American  people  to  wake  up  and 
recognize  the  health  and  social  dan- 
gers of  drugs;  the  need  to  develop  a 
social  consciousness  regarding  the 
drug  menace.  All  existing  law  enforce- 
ment programs,  it  is  claimed  in  this  ar- 
ticle, have  no  effect  on  the  user.  The 
public  must  be  educated  to  the  horrors 
of  drug  abuse,  so  that  the  demand  for 
drugs  will  stop. 

These  most  recent  figures  from  the 
front  in  the  war  on  drugs  point  out 
how  we  should  focus  our  attack  on 
stopping  the  drug  menace  at  its 
source.  This  method  of  trying  to  curb 
drug  abuse  remains  the  most  effective, 
and  we  must  continue  our  efforts  in 
encouraging  drug-producing  nations  to 
eradicate  their  crops.  And  therein  lies 
the  good  news.  We  are,  more  and 
more,  seeing  nations  like  Colombia, 
Burma,  Panama,  and  Pakistan  at- 
tempting to  curb  their  drug  produc- 
tion by  raiding  drug  bases  in  their  ter- 
ritory, by  destroying  drug  processing 
plants,  and  by  arresting  drug  warlords. 
By  supporting  these  countries  in  their 
efforts,  we  can  help  rid  our  own 
Nation  of  the  horrors  of  drug  abuse. 

I  respectfully  request  that  the  arti 
cle  entitled,  "U-S.  Losing  Key  Drug- 
War  Battles,"  In  the  Miami  Herald, 
dated  May  28,  1984,  be  inserted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IFrom  the  Miami  Herald,  May  28,  1984] 
U.S.  Losing  Key  Drug  War  Battles-Offi- 
cials Cite  Bumper  Crop  of  Pot.  Cocaine 

Glut.'  Failure  To  Stop  Plights 
( By  George  Stein ) 

Despite  an  unprecedented  federal  anli- 
narcotics  effort,  spectacular  drug  .seizures, 
and  major  indictments,  unmistakable  signs 
indicate  that  the  Reagan  administration's 
high-profile  war  against  drugs  is  being  lost. 

The  amount  of  high-quality  cocaine 
reaching  the  United  Slates  is  apparently  at 
an  all  lime  high.  Federal  agencies  are  rais- 
ing their  figures  on  cocaine  importation 
sharply  upward. 

A  tremendous  glut,  .said  retired  Admiral 
Daniel  Murphy,  chief  of  staff  for  Vice  Presi- 
dent George  Bush  and  Washington  coordi- 
nator of  the  administrations  antidrug  ef- 
forts. 

The  wholesale  price  of  cocaine  now  is  one 
third  to  one-fourth  what  it  was  two  .years 


ago  when  enhanced  federal  anti-drug  efforts 
began,  according  to  federal  and  local  drug 
officials, 

U.S.  Cu.sloms  estimates  on  smuggling  indi- 
cate that  as  few  as  3  percent  of  drug  flights 
into  the  U.S.  in  1983  resulted  in  aircraft  sei- 
zures. 

Two  ranking  federal  officials  say  the 
chances  of  flying  a  private  plane  into  South 
Florida  undetected  remain  good— despite 
the  highest  concentration  of  drug  radar  and 
intercept  aircraft  in  the  country. 

The  increased  availability  of  purer,  cheap- 
er cocaine  across  the  nation  has  been  ac- 
companied by  an  increase  in  its  popularity 
among  the  young  and  the  less  affluent,  .say 
federal  officials  and  drug  rehabilitation 
counselors— despite  education  efforts  that 
have  included  first  lady  Nancy  Reagan  and 
more  recently,  rock  superstar  Michael  Jack- 
son. 

Emergency  room  admissions  for  severe  co- 
caine reactions  are  more  than  double  what 
they  were  two  years  ago  nationally.  They 
tripled  in  the  South  Florida  metropolitan 
area,  which  now  accounts  for  11  percent  of 
the  nation's  emergency  admissions  for  co- 
caine reactions.  Most  of  the  local  and  in- 
crea-sed  crime  in  the  la.st  year,  as  the  price 
of  cocaine  tumbled. 

Domestic  marijuana  production  is  up 
sharply,  off.setting  increa.sed  .seizures  on  the 
high  seas.  Growers  who  had  been  suffering 
hard  times  when  the  increa.sed  federal 
effort  began,  now  are  doing  well  financially, 
say  marijuana  industry  observers.  They 
value  the  1983  harvest  at  $14  billion  and  .say 
that  domestic  dope  now  accounts  for  close 
to  half  of  the  total  con.sumed. 

Gone  are  the  optimistic  days  of  1982.  at 
the  inception  of  the  presidential  drugs  task 
force,  when  Murphy  could  say  that  the  flow 
of  drugs  had  been  "cut  to  a  trickle." 

Now-.  Murphy  .says,  'I  don't  see  where  we 
are  winning  the  war  on  cocaine." 

On  marijuana:  'The  domestic  supply  in- 
crea.se  is  troublesome."  says  Rear  Adm. 
Donald  -Deese"  Thomp.son.  Miami  task 
force  coordinator.  'We  have  not  reduc«Mi 
the  flow  of  drugs  into  South  Florida  lo  a 
trickle." 

There  are  a  lot  more  bad  guys  than  good 
guys."  said  William  Mason,  assistant  region- 
al Customs  commissioner  for  enforcement. 

'We  can't  be  everywhere  at  once." 
Thomp.son  and  Mason  are  the  two  federal 
officials  who  .say  that  a  private  airplane 
with  a  knowledgeable  pilot  stands  a  good 
chance  of  flying  to  South  F'lorida  undetect- 
ed. "There  is  no  steel  net  over  South  Flori- 
da."  said  Ma.son. 

We  are  not  winning,  said  Authur  Nehr- 
bass.  commander  of  the  Metro-Dade  Orga- 
nized Crime  Bureau. 

"We  are  losing.  There  is  no  question  about 
that.  We  are  losing  big. "  .said  U.S.  Rep. 
Glenn  English.  D..  Okla.  English  has  inves- 
tigated the  administrations  drug  fighting 
efforts  for  I  wo  years  as  chairman  of  the 
House  Subcommittee  on  Government  Infor- 
mation. Justice  and  Agriculture.  It's  the 
old  supply  and  demand.  "  Sgt.  John  Dalton 
of  the  Miami  Police  vice  and  narcotics  unit 
said,  with  an  audible  sigh.  "There  are  just 
•so  many  people  who  do  drugs." 

The  pessimistic  a.s.s«>ssments  have  Ix-en  ac- 
companied by  pleas  from  frustrated  law  en- 
forcement officials  that  the  public  do  some- 
thing about  the  problem. 

"Im  not  trying  to  con  anyone,"  .said  task 
force  chief  Thomp.son.  It  would  become 
di.scouraging— if  you  wereni  optimistic  thai 
the  American  people  are  going  to  wake  up 
soon  and  recognize  Ihe  health  and  .social 
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dangers.  Thi-re  has  got  to  be  a  social  con- 
sciousness developed." 

We  have  to  educate  the  public,"  said 
Mason. 

INTERAGENCY  SQUABBLING 

And  along  with  the  bad  news  has  come  a 
vocal  return  to  the  interagency  .squabbling 
and  turf  battles  that  characterized-and. 
some  say.  hampered— drug  enforcement  for 
years. 

Francis  M.  Mullen  Jr..  head  of  the  U.S. 
Drug  Enforcement  Administration,  wrote  a 
scathing  memo  in  January  to  William 
French  Smith.  U.S.  attorney  general,  criti- 
cizing the  National  Narcotics  Border  Inter- 
diction System. 

A  -liability."  Mullen  called  the  interdic- 
tion program,  the  administration's  latest 
effort  to  coordinate  attempts  to  stop  drugs 
at  the  border.  Its  "alleged  grandiose  accom- 
plishments" will  become  this  administra- 
tions Achilles'  heel  for  drug  enforcement. " 
Mullen  wrote. 

Administration  officials  scrambled  to 
smooth  things  over  after  details  of  the 
memo  leaked  out  on  May  14. 

Damage  control  was  also  on  the  agenda  a 
day  later  in  South  Florida  after  local  drug 
enforcement  officials  complained  to  a  House 
subcommittee  that  they  were  shut  out  of 
task  force  operations.  Better  coordination 
was  promised. 

BATTLE  WITHOUT  BULLETS 

Predictably,  the  charges  have  entered  the 
political  arena:  Internal  .strife  among  the 
lawmen  has  reduced  the  drug  war  to  a 
battle  without  bullets,  and  U.S.  Attorney 
General  Smith  is  "not  in  touch,"  U.S.  Sen. 
Dennis  DeConcini.  D.,  Ariz.,  charged  Friday. 
Smith  retorted.  I  do  know  what  is  going 
on.  There  is  a  lot  of  shooting  .  .  most  ef- 
fective shooting." 

Memos,  hearings,  bureaucrats,  radar,  air- 
planes and  boats  notwithstanding,  the  reali- 
ty of  the  cocaine  glut  has  hit  hardest  on  the 
streets  where  it  is  sold  and  in  the  bodies  of 
those  who  use  it. 

•  It  s  all  over  the  place. "  said  Miami  police 
Sgt.  Mike  Ahearn,  who  heads  a  special  task 
force  on  street  vice  and  narcotics. 

•Cocaine,  an  elite  drug  a  few  years  back,  is 
now  a  street  drug."  said  John  Kro.ss,  pro- 
gram director  of  the  rehabilitation  program 
at  Heres  Help. 

•The  availability  was  right  down  the 
street."  said  Jerry."  a  cocaine  abuser  who 
entered  Village  South,  a  Miami  drug  reha- 
bilitation program,  two  weeks  ago.  Its 
much  easier  now." 

The  pattern  is  national,  said  Mall  Gisson. 
president  of  Village  South  and  past  presi- 
dent of  Therapeutic  Communities  of  Amer- 
ica, an  organization  for  drug  rehabilitation 
programs. 

INCREASED  POPULARITY 

Rehab  directors  across  the  country  met  in 
Detroit  May  7-9  and  reported  a  sharp  in- 
crease in  cocaine  availability,  abuse  and 
popularity.  Gisson  .said. 

Of  the  increased  law  enforcement  pro- 
grams, he  said:  ■All  of  their  efforts  have 
had  absolutely  no  effect  on  the  user.  If  they 
have  had  any  effect,  show  me  where." 

John  Huttner.  intake  supervisor  at  Village 
South,  said.  It  u.sed  to  be  rare  to  find  a  13- 
ycar-old  involved  fn  anything  but  marijua- 
na. Now  it's  rare  to  find  an  adolescent  who 
is  just  using  marijuana.  They  are  finding 
the  money  for  cocaine." 

Street  prices,  reported  Huttner,  now  are 
as  low  as  $60  a  gram  for  cocaine  that  is  for 
purer  than  the  coke  that  was  available  a 
year  ago.  when  prices  were  $100  a  gram.  On 


the  wholesale  level,  prices  vary  between 
$16,000  and  $20,000  for  a  kilogram  (2.2 
pounds)  of  refined  cocaine,  compared  with 
$60,000  per  kilo  two  years  ago. 

And  with  the  lower  prices  and  increased 
purity  has  come  a  sharp  increase  in  severe 
cocaine  reactions. 

EMERGENCY  ROOMS 

Hospital  officials  reported  889  emergency 
room  admissions  for  cocaine  reactions  in  27 
metropolitan  areas  during  the  first  quarter 
of  1982.  when  the  task  force  began  oper- 
ations. For  the  first  quarter  of  1983.  the 
figure  was  1.075.  It  shot  up  to  1.979  during 
the  first  quarter  of  1984  after  steady  in- 
creases throughout  1983. 

In  the  South  Florida  metropolitan  area, 
the  figure  was  71  during  the  first  quarter  of 
1982.  115  in  the  first  quarter  of  1983  and  214 
in  the  first  quarter  of  1984. 

During  the  past  13  months,  eight  have 
died  in  Dade  County  because  of  severe  co- 
caine reactions,  Broward  has  reported  11  co- 
caine overdose  deaths  this  year,  excluding 
traffic  fatalities  and  suicides.  Palm  Beach 
County  figures  were  unavailable  Sunday. 

In  Palm  Beach,  in  a  death  that  drew  na- 
tional attention  to  the  dangers  of  abusing 
multiple  drugs  simultaneously.  David  Ken- 
nedy, son  of  the  late  Sen.  Robert  F.  Kenne 
dy.  died  April  25.  Kennedy  had  ingested  par- 
ticularly potent  cocaine  along  with  other 
drugs  shortly  before  he  died. 

The  odd  aspect  of  the  drug  picture  is  that 
the  problem  has  deepened  at  about  the 
same  time  as  an  unprecedented  federal 
effort  got  under  way, 

BIGGER  HARVESTS 

Ob.servers  of  the  domestic  marijuana  in- 
dustry cite  the  federal  drug  policy  as  the 
reason  for  the  increa.sed  harvests. 

The  industry  was  in  the  doldrums  in  1981 
just  before  the  Reagan  administration 
began  putting  pressure  on  imported  pot.  ac- 
cording to  Bob  LeBranca,  a  .senior  editor  at 
High  Times  magazine. 

•When  the  Colombian  marijuana  supply 
was  drastically  cut  down,  the  prices  of 
American-grown  pot  began  to  creep  up  and 
health  was  restored  to  the  American  mari- 
juana market."  he  said. 

The  cocaine  glut,  however,  resulted  from 
competition  among  growers  for  more  prof- 
its, according  to  analysis  of  the  U.S.  Drug 
Enforcement  Administration  (DEA). 

The  DEA  experts  discount  theories  that 
the  glut  came  as  a  response  from  anxious 
smugglers  overplanting  to  meet  the  in- 
creased law  enforcement  effort,  or  that  co- 
caine kingpins  deliberately  decided  to  en- 
large demand  by  flooding  the  market  with 
cheaper  cocaine. 

Federal  seizures  of  cocaine  and  marijuana 
are  up  markedly. 

SEIZURES  UP 

During  the  first  quarter  of  1984.  5,526 
pounds  of  cocaine  were  seized,  a  55-percent 
increase  over  the  first  quarter  of  1983.  For 
marijuana,  first-quarter  1984  seizures  were 
1,033.000  pounds,  a  whopping  132-percent 
increase  over  first-quarter  1983  .seizures. 

In  Dade  County.  Nehrbass  reported  that 
narcotics  arrests  rose  from  259  in  1981  to 
1.874  in  1983.  cocaine  seizures  went  from  164 
pounds  to  1,185  pound.s.  marijuana  from 
30.951  pounds  to  41,634  pound.s. 

Seizures  of  Quaaludes.  whose  manufac- 
ture has  been  discontinued,  dropped  from 
918,000  tablets  in  1981  to  102,000  in  1983 
and  have  virtually  disappeared  in  1984, 
Nehrbass  ,said. 

Overseas,  drug  fighters  have  been  active 
as  well. 


A  searching  probe  of  official  corruption  in 
the  Bahamas  is  examining  allegations, 
denied  by  Prime  Minister  Lynden  Pindling 
and  his  cabinet,  that  Pindling  and  some  of 
his  ministers  were  paid  off  to  provide  pro- 
tection to  drug  dealers  using  the  island 
nation  as  a  way  station. 

TRANQUILANDIA 

In  Colombia,  two  lab  complexes  were 
busted  this  year.  At  the  first,  where  one  lab 
was  whimsically  named  Tranquilandia  and 
another  Cocaina.  investigators  found  13.8 
tons  of  cocaine  in  the  largest  seizure  ever  re- 
ported and  room  for  1.000  workers.  At  the 
second,  the  estimated  staffing  level  was  650 
and  the  haul  was  3.3  tons. 

Cocaine  prices  in  Bogota  began  rising. 
They  are  now  double  what  they  were  in 
March.  But.  an  informed  observer  said, 
short-term  profit  taking  by  market  specula- 
tors, rather  than  a  permanent  shortage,  lies 
behind  much  of  the  increase.  In  Dade 
County,  Nehrbass  reported,  the  price  rise 
has  been  about  $2,000  a  kilo,  between  10  and 
15  percent. 

The  cocaine  smugglers  began  to  diversify 
their  refining  operations  even  before  the  big 
busts.  Since  October.  15  cocaine  laboratories 
staffed  by  Colombians  have  been  raided  in 
South  Florida.  Nehrbass  said. 

The  drug  dealers  moved  the  labs  from  Co- 
lombia because  of  increasingly  tight  restric- 
tions on  ether  and  actions,  two  chemicals 
used  in  the  reduction  of  coco  leaf  to  refined 
cocaine,  and  internal  law  enforcement  pres- 
sure, he  said.  Nehrbass  said  he  expects  new 
labs  to  appear  north  of  Dale  County  and  in 
other  states. 

And  on  May  19.  two  months  after  the  Co- 
caine bust,  the  Panamanian  National  Guard 
raided  a  lab  complex  under  construction  50 
miles  north  of  the  Colombian  border  and  ar- 
rested a  number  of  Colombians  who  were 
unloading  equipment  from  a  vessel  offshore, 
a  knowedgeable  official  said.  The  official 
said  that  lab  complex  would  have  been 
bigger  than  the  Cocaine  complex, 

•There  is  no.  easy  solution,"  said  Thomp- 
-son. 

"The  old  cocaine  cowboys  and  a  rather 
alarming  display  of  violence  . .  ."  by  mo-st  ac- 
counts has  been  reduced.  There  has  been  a 
reduction  in  the  blatant  introduction  of 
drugs  here.  It's  coming  in  a  more  dexious 
manner, 

•'Perhaps  there  were  expectations  that  we 
would  dry  up  the  supply  of  drugs  in  the 
streets.  But  if  the  community  expected  to 
rid  them.selves  of  drug  trafficking  or  get 
drugs  out  of  the  schools.  I'm  sorry  they 
were  disappointed. 

•There  is  no  choice  for  people  in  the  law- 
enforcement  business  than  to  keep  at  it.  It's 
obviously  disappointing  to  those  who  are 
working  very,  very  hard,  but  nonetheless, 
they  are  out  there  doing  what  they  feel  is 
necessary  job. " 


NO  MERE  POINT  OF  ORDER 
Mr.  JOHNSTON.  Mr.  President,  yes- 
terday, an  editorial  in  the  Washington 
Post  aptly  described  the  Herculean  job 
the  ranking  minority  member  of  the 
Senate  Budget  Committee,  the  distin- 
guished senior  Senator  from  Florida, 
has  undertaken  this  year  to  keep  the 
budget  process  alive  and  to  get  action, 
despite  an  obstacle  course  of  untold  di- 
mensions, on  needed  deficit  reduction 
measures. 


There  is  no  doubt  in  this  Senator's 
mind  that  without  the  tenacious  com- 
mitment by  the  Senator  from  Florida 
[Mr.  Chiles],  we  would  not  be  here 
today  passing  a  conference  report  on 
the  budget  resolution.  Time  after 
time,  when  less  determined  men  would 
have  thrown  in  the  towel,  the  Senator 
from  Florida  has  gone  back  to  the 
drawing  board  to  seek  new  ways  to  get 
the  budget  process  back  on  track. 
Time  after  time,  when  less  determined 
men  would  have  walked  away  from 
tough  negotiations,  the  Senator  from 
Florida  has  stayed  at  the  table— even 
when  other  players  did  not  show  up- 
trying  to  forge  a  compromise  and  pre- 
vent the  budget  process  from  falling 
through  the  cracks  in  the  end-of-ses- 
sion  activities. 

I  commend  the  distinguished  Sena- 
tor for  his  outstanding  work  and  ask 
unanimous  consent  that  this  editorial 
be  printed  in  full  at  the  end  of  my  re- 
marks. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

No  Mere  Point  of  Order 
It  now  appears  likely  that  Congress  will 
manage  to  finish  this  session  with  its  budget 
process  still  more  or  less  intact.  This  is  owed 
in  no  small  part  to  the  efforts  of  Sen. 
Lawton  Chiles,  ranking  minority  member  of 
the  Senate  Budget  Committee,  whose  deter- 
mined diplomacy  finally  pushed  House  and 
Senate  leaders  to  agree  on  a  total  for  next 
year's  Pentagon  spending  and  thus  paved 
the  way  for  final  agreement  on  a  budget  res- 
olution. 

Ever  since  the  middle  of  summer.  Sen. 
Chiles  has  been  threatening  to  rai.se  -a 
point  of  order  "  under  the  Budget  Act  to 
keep  appropriations  bills  from  coming  to 
the  floor  until  Congress  agrees  on  a  budget 
plan.  That  agreement,  of  course,  had  been 
blocked  not  by  congressional  desire  to  spend 
more  than  the  president  wanted,  but  by  the 
president's  unwillingness  to  let  Congress 
spend  less  on  defense  than  he  wanted.  As  a 
result.  Senate  Republican  leaders  have  been 
unable  to  agree  with  the  House  on  a  final 
budget  resolution. 

Sen,  Chiles'  delaying  tactics  have  under- 
standably irritated  the  Senate  Appropria- 
tions Committee,  which  prepares  detailed 
government  spending  bills.  To  its  credit,  the 
Appropriations  Committee  has  been  well 
ahead  of  schedule  this  year  on  most  domes 
tic  spending  bills,  keeping  them  within  gen 
eral  limits  agreed  to  by  the  White  House.  If 
Sen.  Chiles  hadn't  held  things  up.  Congress 
might  have  avoided  refunding  most  govern- 
ment agencies  with  a  mammoth  continuing 
resolution. 

But  Sen.  Chiles  was  well  aware  that  if  all 
but  a  few  appropriations  bills  were  passed,  it 
would  be  very  tempting  for  Congress  to 
bypass  the  budget  process.  The  president, 
after  all.  has  been  waging  a  continuous  war 
against  the  congressional  process  for  the 
last  three  years.  He  finds  it  inconvenient  be- 
cause it  highlights  the  record  deficits  he 
keeps  proposing  and  because  it  makes  it 
harder  for  him  to  get  what  he  wants  from 
the  typically  complaint  military  spending 
committees.  In  an  election  year,  the  budget 
process  can  also  interfere  with  a  president's 
desire  to  provide  still  more  benefits  for  a 
key  constituency— the  nation's  farmers,  for 


example— while  still  preaching  budget  disci- 
pline. 

Congress,  however,  passed  the  Budget  Act 
precisely  to  make  it  inconvenient  for  both 
presidents  and  legislators  to  yield  to  elec- 
tion-year impulses.  The  compromise 
reached  between  the  two  houses  will  pro- 
vide the  Pentagon  with  $293  billion  next 
year,  surely  at.  if  not  beyond,  the  upper 
reaches  of  what  it  can  spend  with  reasona- 
ble care.  The  appropriations  committees  will 
be  able  to  salvage  much  of  their  work  by  in- 
corporating it  into  the  continuing  resolu- 
tion—if not  with  the  same  precision  and 
degree  of  control.  And.  thanks  to  Sen. 
Chiles,  the  budget  process  will  survive  to  ir 
ritale— and  to  check-future  Congresses  and 
presidents. 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Tom 
Imeson  of  my  staff  be  given  floor 
privileges  during  the  debate  on  the  up- 
coming bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  TIMBER  CONTRACT 

PAYMENT  MODIFICATION  ACT 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  at  this  time  to  lay  before 
the  Senate  H.R.  2838. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2838)  to  authorize  the  Secre- 
taries of  the  Interior  and  Agriculture  to  pro- 
vide assistance  to  groups  and  organizations 
volunteering  to  plant  tri^e  .seedlings  on 
public  lands,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert 
the  following: 

This  Act  may  be  cited  as  the  Federal 
Timber  Contract  Payment  Modification 
Act  ". 


Sec.  2,  (a)(1)  Notwithstanding  any  other 
provisions  of  law,  in  order  to  retain  jobs,  to 
preserve  free  competition,  to  utilize  the  po- 
tential productive  capacity  of  plants,  to  pre- 
serve small  communities  dependent  on  a 
single  economic  sector  to  assure  an  open 
and  competitive  market  for  future  sales  of 
Government  timber,  and  to  lessen  the 
impact  of  unemployment,  the  Secretary  of 
Agriculture  for  national  forest  lands  and 
the  Secretary  of  the  Interior  for  public 
lands  under  their  respective  jurisdictions 
are  authorized  and  directed  to  permit  a  re- 
questing purchaser  to  return  to  the  Govern- 
ment a  volume  of  the  purchaser's  timber 
contracts  as  determined  under  paragraph 
(2)  upon  payment  of  a  buy-out  charge  from 
such  purchaser  in  an  amount  as  determined 
under  paragraph  (3).  The  purchaser  shall  be 
released  from  further  obligation  to  cut. 
remove,  and  pay  for  limber  under  such  con- 
tract upon  payment,  or  arrangement  for 
payment  as  provided  under  paragraph 
(3)(E).  of  such  buy-out  charge  and  comple- 
tion of  any  obligation  required  pursuant  to 
subsection  (4)(B). 

(2)(A)  To  qualify  for  buy-out  under  this 
section,  a  timber  sales  contract  must  have 
been  bid  prior  to  January  1.  1982.  and  be 
held  at  the  date  of  enactment  of  this  Act.  A 
contract  is  qualified  for  buy-out  notwith- 
standing the  fact  that  it  was  reformed  after 
October  1,  1983,  pursuant  to  Bureau  of  Land 
Management  Instructional  Memorandum 
83  743  or  is  included  in  a  Forest  Service 
multi.sale  plan  pursuant  to  the  Presidents 
program  of  July  28.  1983. 

(B)  A  purchaser  holding  more  than 
twenty-.seven  million  three  hundred  thou- 
sand board  feel  of  net  merchantable  saw- 
timber  as  of  January  1.  1982.  in  qualifying 
contracts  as  provided  in  (A)  shall  be  entitled 
to  buy  out  up  to  55  per  centum  of  such 
timber  volume  up  to  a  maximum  of  two 
hundred  million  board  feet. 

(C)  A  purchaser  holding  twenty-seven  mil- 
lion three  hundred  thou.sand  or  less  board 
feel  of  net  merchantable  .sawtimber  as  of 
January  1.  1982.  in  qualifying  contracts  as 
provided  in  (A)  shall  be  entitled  to  buy  out 
up  to  fifteen  million  tward  feet  of  such 
timber  volume  or  one  contract,  whichever  is 
greater  in  volume. 

(D)  So  long  as  the  volume  limitation  of 
two  hundred  million  board  feel  is  not  ex- 
ceeded, the  percentage  limitation  of  para- 
graph (B)  or  the  volume  limitation  of  para- 
graph (C)  may  be  exceeded  by  a  volume 
amount  not  to  exceed  the  volume  of  the 
.smallest  volume  contract  bought  out  by  the 
purcha.ser  if  the  purchaser  could  not  other- 
wise attain  his  percentage  or  volume  enlitle- 
ment. 

(E)  Timber  returned  to  the  Government 
pursuant  to  this  subsection  shall  be  avail- 
able for  resale  by  the  Government  upon 
payment,  or  arrangement  for  payment,  of 
the  buyout  charge  and  completion  of  obliga- 
tions, if  any.  under  paragraph  4(B). 

(3)(A)  Sums  collected  by  the  appropriate 
Secretary  in  connection  with  the  buy-out  of 
contracts  pursuant  to  this  sub.section  shall 
be  available  for  appropriation  to  the  appro- 
priate Secretary  for  the  further  manage- 
ment of  timber  and  shall  be  determined  as 
follows:  The  purchaser's  lo.ss  on  any  qualify- 
ing timber  .sales  contracts  shall  be  deter- 
mined by  the  Forest  Service  or  the  Bureau 
of  Land  Management  by  subcontracting  the 
current  delivered  log  value  las  determined 
by  such  agency)  from  the  delivered  log  co.sl 
based  on  the  current  contract  return  (as  de- 
termined by  such  agency)  of  any  such  con- 
tracts. If  such  lo.ss  is- 
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( i )  in  excess  of  100  per  centum  of  the  net 
book  worth  of  the  purcha-ser.  the  buy-out 
cost  shall  be  $10  per  one  thousand  board 
feet  of  currently  held  volume  bought  out: 

(li)  in  excess  of  50  per  centum  up  to  100 
per  centum  of  the  net  book  worth  of  the 
purchaser,  the  buyout  cost  shall  be  10  per 
centum  of  the  contract  overbid  but  at  least 
$10  per  one  thousand  board  feet  of  current- 
ly held  volume  bought  out;  or 

(iii)  up  to  50  per  centum  or  less  of  the  net 
book  worth  of  the  purchaser,  the  buy-out 
cost  shall  be  15  per  centum  of  the  contract 
overbid  but  at  least  $10  per  one  thousand 
board  feet  of  currently  held  volume  bought 
out. 

(B)  For  purposes  of  this  paragraph,  the 
term  •net  book  worth"  does  not  include  the 
value  of  any  outstanding  uncut  Federal 
timber  .sales  contracts. 

(C)  Net  book  worth  shall  be,  subject  to 
agency  verification,  as  determined  by  an  in 
dependent  certified  public  accountant  in  ac- 
cordance with  generally  accepted  accoimt- 
ing  standards  for  the  timber  industry. 

(D)  A  purchaser  may  elect  to  pay  the  buy- 
out cost  impo.sed  by  paragraph  (iii)  in  lieu  of 
utilizing  loss  and  net  book  worth  determina 
lions. 

(E)  A  purchaser  may  elect  to  pay  the  buy- 
out charge  in  quarterly  payments  over  a 
period  not  to  exceed  five  years  at  a  rale  of 
interest  fixed  at  the  current  rate  for  Gov 
ernment  borrowing  as  determined  by  the 
Secretary  of  the  Treasury.  The  first  such 
quarterly  payment  shall  be  made  at  the 
time  the  arrangement  for  payment  is  made. 

(4)(A)  Contracts  returned  pursuant  to  this 
subsection  under  which  no  harvest  has 
begun  shall  be  returned  in  full. 

(B)  Contracts  returned  to  the  appropriate 
Secretary  pursuant  to  this  sub.section  under 
which  harvest  has  begun,  shall  be  returned 
conditionally.  The  return  shall  become  final 
after  the  purchaser  has  completed  stages  of 
contractual  obligations  for  the  units  on 
which  the  harvest  has  begun,  including 
work  on  roads,  to  logical  stopping  points  as 
determined  by  the  Secretary  in  consultation 
with  the  purchaser.  All  remaining  unhar- 
vested  units  must  be  returned. 

(C>  The  appropriate  Secretary  may  reject 
return  of  a  contract  on  which  harvest  has 
begun  if  he  determines,  in  his  di.scretion. 
that  the  remaining  unharvested  portion  is 
substantially  unrepresentative  of  the  origi- 
nal sale  as  a  whole  in  terms  of  species,  log- 
ging methods,  or  other  appropriate  criteria, 
and  that  accepting  the  return  of  such  con- 
tract would  seriously  disadvantage  the  Gov- 
ernment. 

(5)(A)  Timber  from  return  or  defaulted 
contracts  shall  be  offert^d  for  resale  in  an  or- 
derly fashion  as  part  of.  and  not  in  addition 
to,  the  normal  congrcssionally  authorized 
timbt^r  .sales  program,  and  in  a  manner 
which  does  not  disrupt  regional  markets  or 
artificially  depress  domestic  limber  prices. 
Timber  from  returned  or  defaulted  con- 
tracts shall  be  given  preference  for  resale  in 
the  Forest  Service  timber  sales  programs. 

<B)  Timber  sales  in  Forest  Service  region  6 
shall  not  exceed  four  billion  three  hundred 
million  board  feet  of  net  merchantable  saw 
timber  in  fiscal  year  1984. 

(C)  Beginning  in  fiscal  year  1985  and  con 
tinuing  through  fi.scal  year  1991  or  the 
fi.scal  year  in  which  timber  contract  exten- 
sions in  region  6  granted  under  the  Presi- 
denls  program  of  July  28.  1983  (as  consti- 
tuted at  the  date  of  enactment  of  this  Act). 
are  completed,  whichever  is  later,  the  Secre- 
tary of  Agriculture  shall  set.  and  periodical- 
ly adjust  as  necessary,  the  maximum  annual 


timber  sale  volume  in  region  6.  Such  maxi- 
mum sale  volume  shall  be  set  so  as  to 
achieve  a  volume  of  region  6  net  merchanta- 
ble sawtimber  under  contract  at  the  end  of 
each  fiscal  year  which  does  not  exceed 
twelve  billion  three  hundred  million  board 
feel:  Provided,  however.  That  such  maxi- 
mum annual  sale  volume  shall  not  exceed 
five  billion  two  hundred  million  board  feet 
of  net  merchantable  sawtimber. 

(6)(A)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  publish 
final  rules  for  the  implementation  of  this 
subsection  in  the  Federal  Register  within 
ninety  days  after  the  date  of  enactment  of 
this  Act. 

(B)  Such  final  rules  shall  require  purchas- 
ers to  submit  buy  out  requests  to  the  appro 
piale  Secretary  within  ninety  days  after  the 
publication  of  such  rules. 

(7 MA)  For  purposes  only  of  determining  a 
purchaser's  buy-out  limitation  under  subsec- 
tion (2)  and  net  worth  in  connection  with 
buy-out  under  sub.'^ection  (3).  concerns 
which  are  affiliates  as  defined  under  para- 
graph (B)  of  this  subsection  shall  be  treated 
as  if  they  were  a  single  entity. 

(B)  Definition  of  affiliates:  Concerns  are 
affiliates  to  each  other  when  they  are  pri- 
marily engaged  in  the  logging  or  forest 
products  industry  and  either  directly  or  in- 
directly, one  concern  controls  or  has  the 
power  to  control  the  other,  or  a  third  party 
or  parties  controls  or  has  the  power  to  con- 
trol both.  In  determining  whether  or  not  af- 
filiation exist,  consideration  shall  be  given 
to  all  appropriate  factors,  including,  but  not 
limited  to.  common  ownership,  common 
management,  and  contractual  relationships. 

(C)  Definition  of  purchaser:  For  the  pur- 
poses of  this  Act.  a  purchaser  is  the  holder 
of  a  contract  to  purchase  timber  from  the 
Secretary  of  Agriculture  or  the  Secretary  of 
the  Interior. 

(b)(1)  Timber  contracts  hid  prior  to  Janu- 
ary 1.  1982.  not  bought  out  pursuant  to  sub- 
.section (a)  and  included  in  the  President's 
program  of  July  28.  1983,  shall  not  be  sub- 
ject to  any  further  extension  of  time  for 
performance  except  as  permitted  under  the 
Presidents  program  of  July  28,  1983,  as  im- 
plemented by  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior,  providing 
for  the  extension  of  certain  ti;nber  sale  con- 
tracts and  requiring  the  phased  harvesting 
of  such  extended  contracts,  which  program 
is  hereby  ratified  except  as  modified  by 
paragraph  (2). 

(2)  Notwith.standing  any  other  provision 
of  law.  limber  contracts  extended  pursuant 
to  the  President's  program  of  July  28.  1983. 
as  implemented  by  the  Secretary  of  Agricul- 
ture shall  not  be  subject  to  reappraisal,  to 
inclusion  of  additional  provisions  for  calcu- 
lating damages  for  default,  to  changes  in 
basic  scaling  procedures,  or  to  addition  of 
any  contract  provision  which  was  not  being 
u.sed  in  the  timber  .sale  program  as  of  June 
1.  1984. 

Sec.  3  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  Agriculture  is 
directed  to  waive  annually  without  charge 
all  or  a  portion  of  payment  or  rental  fees  re- 
quired under  terms  of  a  permit  for  u.se  of 
certain  lands  of  the  National  Forest  S.vstem 
a-s  organization  camps  by  local  units  of  the 
Boy  Scouts  of  America  or  such  other  non- 
profit organization  when  such  local  units  of 
the  Boy  Scouts  of  America  or  such  nonprof- 
it organization  are  willing  to  perform  .serv- 
ices, as  the  Secretary  prescribes  and  deter- 
mines will  yield  a  valuable  benefit  to  the 
public  and  to  the  program  of  the  Secretary 
of  such  lands.  If  the  Secretary  determines 


that  a  local  unit  of  the  Boy  Scouts  of  Amer- 
ica or  such  other  nonprofit  organization  has 
not  fully  performed  such  services,  such  or- 
ganization shall  not  be  entitled  in  the  subse- 
quent year  to  waiver  under  the  provisions  of 
this  section. 

(b)  The  term  "other  nonprofit  organiza- 
tion" shall  mean  (Da  nonprofit  organiza- 
tion holding  an  exemption  under  section 
501(c)  of  the  Internal  Revenue  Code,  as 
amended;  and  (2)  a  nonprofit  association  or 
nonprofit  corporation,  which  is  not  con- 
trolled or  owned  by  profitmaking  corpora- 
tions or  business  enterprises,  and  which  is 
engaged  in  public  or  semipublic  activity  to 
further  public  health,  safety,  or  welfare. 

Amend  the  title  so  as  to  read:  "An 
Act  entitled  the  Federal  Timber  Con- 
tract Payment  Modification  Act".". 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  bill  that  has  finally  arrived  for 
floor  consideration  but  which  has  ac- 
tually been  in  the  making  for  about  3 
years.  It  is  designed  basically  to  pre- 
vent the  decimation  of  an  independent 
segment  of  the  Western  forest  prod- 
ucts industry  and  the  severe  impact  of 
such  disruption  on  the  communities 
and  workers  who  rely  upon  this  indus- 
try for  their  economic  well  being. 

The  real  problem  that  we  have  here 
has  been  in  the  making  for  so  many 
years  that  it  has  come  into  the  focus 
of  a  pending  disaster.  I  do  not  use  that 
word  lightly  for  the  timber  industry, 
particularly  for  the  small  and  medium- 
sized  operations. 

Over  the  years,  many  Senators  have 
become  interested  in  this  matter,  and  I 
am  pleased  to  say  that  the  Senate  ver- 
sion of  this  bill  is  cosponsored  by  Sen- 
ators Cranston,  Packwood,  Gorton, 
Evans,  Wilson,  Goldwater,  DeCon- 
ciNi,  Ford,  Stevens,  Murkowski, 
Thurmond.  Heflin,  Long,  and  Hatch, 

I  think  one  can  see  quickly  by  the 
geographic  spread  of  the  sponsorship 
of  this  bill  that  there  are  many  areas 
of  the  country  which  are  deeply  con- 
cerned because  the  impact  of  this 
problem  is  national.  We  know  that  in- 
terest rates,  we  know  that  availability 
of  supply,  we  know  the  problem  of 
housing  starts— all  of  these  things  are 
really  national  problems,  not  just  re- 
gional problems. 

Most  small  timber  companies  in  the 
West  are  heavily  dependent  upon 
public  timber.  They  purchase  standing 
timber  from  the  U.S,  Forest  Service, 
the  Bureau  of  Land  Management,  or 
some  other  agency.  Then  they  either 
log  it  or  hire  a  logger  to  cut  the  trees, 
and  have  the  logs  trucked  to  mills  for 
processing  into  lumber.  That  process  is 
the  backbone  of  Oregon's  economy. 
The  independent  companies  are  in- 
tensely competitive  and  also  compete 
with  the  giants  of  the  forest  products 
industry.  Larger  companies  often  own 
their  own  lands,  which  provide  a  sub- 
stantial portion  of  their  raw  material, 
while  the  independents  do  not  enjoy 
that  advantage. 

During  the  late  1970s,  for  a  variety 
of  reasons  which  are  no  longer  valid. 


the  forest  products  industry  pur- 
chased timber  from  the  Government 
at  prices  which,  at  today's  market, 
mean  that  the  raw  material  cannot  be 
converted  to  lumber  without  incurring 
terrible  losses.  In  fact,  if  all  the  timber 
purchasers  were  to  go  ahead  and  log 
that  timber  and  produce  the  lumber 
and  plywood,  they  would  lose  nearly 
$4  billion.  Obviously,  that  loss  is  unac- 
ceptable, and  many  of  the  companies 
will  let  the  trees  stand  in  the  forest. 
The  contracts  will  expire,  and  the 
Government's  policy  in  that  instance 
is  to  resell  the  timber  and  bill  the 
original  purchaser  for  the  damages, 
which  are  calculated  as  the  difference 
between  the  original  price  and  the  new 
price.  With  the  downturn  in  the 
market,  those  damages  will  be  unac- 
ceptable to  small-  and  medium-sized 
businesses,  and  they  will  have  little 
option  but  bankruptcy. 

As  the  other  party  to  those  con- 
tracts, the  Federal  Government  has 
two  options.  It  can  hold  the  purchas- 
ers' feet  to  the  fire,  placing  them  in  an 
untenable  position,  or  it  can  modify  or 
cancel  the  contracts.  In  the  2 '/a  years 
that  I  have  been  involved  in  this  issue. 
I  have  urged  that  the  Government  be 
flexible  and  recognize  the  devastating 
impacts  of  rigid  adherence  to  the  con- 
tracts. No  one  gains  from  inflexibility. 
The  Government  cannot  collect  its 
damages  from  bankrupt  companies, 
workers  will  lose  their  jobs,  and  com- 
munities already  in  precarious  situa- 
tions will  be  thrust  into  chaos— all  to 
prove  an  abstract  legal  principle  that 
"a  contract  is  a  contract." 

Mr.  President,  when  two  parties  to  a 
contract  agree,  they  can  jointly 
modify  or  cancel  a  contract.  I  believe 
it  is  in  the  best  interest  of  the  Govern- 
ment to  allow  purchasers  to  buy  out  a 
portion  of  these  inoperable  timber 
contracts,  and  that  is  the  purpose  of 
the  legislation  before  the  Senate 
today. 

This  bill  is  a  carefully  crafted  com- 
promise which  will  provide  the  Feder- 
al Government  with  significant  reve- 
nue while  it  retains  its  timber  assets 
which  may  then  be  resold.  My  col- 
league from  Ohio,  Senator  Metz- 
enbaum,  has  had  a  great  interest  in  as- 
suring that,  and  he  and  I  have  reached 
an  agreement  in  the  form  of  increased 
payments  which  will  be  required  of 
some  of  the  companies  affected  by  the 
bill.  The  Senator  from  Ohio  has  had  a 
dramatic  impact  on  the  changes  which 
will  be  levied,  but  he  also  has  been  fair 
and  understanding  of  our  problem. 

That  portion  is  limited  to  55  percent 
of  the  volume  purchased  prior  to  Jan- 
uary 1,  1982,  which  is  currently  held, 
and  any  one  purchaser  is  limited  to  a 
maximum  buy-out  of  200  million  board 
feet.  The  buy-out  charges  are  based 
upon  the  net  worth  of  the  purchaser 
as  opposed  to  the  potential  loss  due  to 
its  outstanding  contracts.  Companies 
whose  net  worth  is  exceeded  by  the 


potential  loss  would  pay  $10  per  1,000 
board  feet.  For  companies  whose  loss 
is  between  50  and  100  percent  of  their 
net  worth,  the  fee  is  10  percent  of  the 
contract  overbid.  Companies  whose 
loss  is  50  percent  or  less  of  their  net 
worth  would  pay  15  percent  of  the 
contract  overbid  under  the  terms  of 
the  bill  approved  by  the  committee. 

Due  to  the  concern,  mainly  in 
Southern  States,  that  return  and 
resale  of  this  timber  would  flood  the 
market  with  timber  from  the  North- 
west, to  the  disadvantage  of  other  re- 
gions, this  legislation  includes  a  cap  on 
timber  sales  in  Forest  Service  region  6. 
which  will  extend  to  at  least  1991. 
This  cap  is  designed  to  avoid  again 
having  an  excessive  volume  of  timber 
under  contract  in  region  6.  As  chair- 
man of  the  Committee  on  Appropria- 
tions, I  want  to  assure  my  colleagues 
that  I  have  no  intention  of  altering 
that  cap  through  the  appropriations 
process.  As  far  as  I  am  concerned, 
funds  will  be  appropriated  for  the 
Forest  Service  in  a  manner  which  will 
not  allow  that  cap  to  be  exceeded. 

In  short.  Mr.  President,  this  bill  is 
carefully  crafted  to  recognize  the  vari- 
ous regional  interests  which  exist.  It  is 
fair  to  the  Federal  Government  and 
the  taxpayers  of  this  country,  provid- 
ing hard  cash  to  the  Treasury  instead 
of  potential  settlements  following  de- 
faults on  contracts  which  will  destroy 
small  companies  and  disrupt  local 
communities.  I  urge  my  colleagues  to 
join  me  in  support  of  the  legislation. 

This  bill  has  gone  through  a  series 
of  hearings,  has  been  approved  by  the 
Committee  on  Energy  and  Natural  Re- 
sources—and I  want  especially  to 
thank  the  chairman  of  that  commit- 
tee, the  Senator  from  Idaho  [Mr. 
McClure]  for  his  handling  of  that  bill 
in  his  authorizing  committee.  I  have 
great  obligation  to  many  people  in 
terms  of  their  contribution  of  ideas 
and  thoughts  on  this  from  the  indus- 
try, from  the  environmental  organiza- 
tions, from  the  public  bodies  such  as 
county  courts,  county  commissions, 
cities,  and  other  groups  that  are  relat. 
ed  to  this  whole  problem. 

Mr.  President,  when  I  indicated  my 
list  of  cosponsors,  I  inadvertently  left 
out  the  Senator  from  Utah  [Mr, 
Garn]  who  has  asked  to  be  a  cospon- 
sor.  I  ask  unanimous  consent  that  he 
be  added  as  a  cosponsor  of  S.  2753. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTZ).  Without  objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
know  there  are  a  number  of  Senators 
who  have  an  interest  in  this  bill.  I  note 
my  colleague  from  Oregon,  the  Repre- 
sentative from  the  fourth  district. 
Representative  Jim  Weaver,  is  here. 
He  has  been  long  involved  in  this 
problem  and  has  worked  diligently  to 
help  introduce  it  in  the  House  and 
shepherd  it  through  the  House.  I  want 
to  thank  him,  along  with  Representa- 


tive AuCoin.  from  Oregon,  both  of 
whom  have  been  an  integral  part  of 
the  history  of  this  bill. 

AMENDMENT  NO.  4803 

Mr.  HATFIELD.  Mr.  President.  I 
have  eight  clarifying  amendments 
that  I  would  like  to  offer  at  this  point 
and  then  yield  the  floor  after  a  ninth 
one.  These  amendments  are  basically 
for  clarification  and  strengthening 
purposes  only.  They  have  been 
checked  with  the  minority  staff  of  the 
committee,  they  have  been  checked 
with  my  cohort  on  this  matter,  the 
Senator  from  Ohio  [Mr.  Metzenbaum]. 
with  the  chairman  of  the  committee, 
and  others  of  my  colleagues.  I  ask  the 
Chair  at  this  time  that  these  eight 
clarifying  amendments  be  stated,  and 
I  ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  amend- 
ments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  I  Mr.  Hatfield] 
propo.ses  amendments  numbered  4803. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6.  line  3.  after  the  period  add  the 
following:  "The  Government  does  not 
hereby  surrender  any  other  claim  against  a 
purchaser  which  arose  und«'r  a  contract 
prior  to  effectuation  of  this  relea.se  and  not 
in  connection  with  this  release  from  obliga- 
tion to  cut.  harvest  and  pay  for  timlxT."' 

On  page  6.  line  6.  .strike  "".  and  bf  held  at 
the  date  of  enactment  of  this  Act."  and 
iaserl  in  lieu  thereof  the  following:  for  an 
original  contract  period  of  10  years  or  le.s.s. 
and  be  held  as  of  June  1.  1984." 

On  page  9.  between  lines  2  and  3  insert 
the  following: 

••(F)  For  purposes  of  this  paragraph,  the 
term  contract  overbid'  is  the  difference  be 
tween  the  adxerti.sed  contract  rale  and  the 
rale  the  purcha.ser  bid.  " 

On   page  9.   line  7.   in.sert   the  following 
after  "conditionally  ":    and  shall  not  b<'  con 
sid<'red  as  part  of  the  oulsUnding  volume  of 
timber  under  contract   for  the  purpo.ses  of 
this  Act" 

On  page  10.  line  19.  after  the  period  add: 
•'The  sale  of  timber  within  region  6  shall  t>e 
made  in  such  a  manner  its  not  to  result  in 
di.scriminalory  treatment  as  between  differ- 
ent forests  in  the  region." 

On  page  9.  line  II.  .strike  "in"  and  instTl 
in  lieu  thereof  "after". 

On  page  II.  line  8.  strike  the  words  if 
they  were". 

On  page  11.  lines  10  and  II.  strike:  they 
are  primarily  engaged  in  the  logging  or 
forest  products  industry  and" 

Mr.  HATFIELD.  Mr.  President,  this 
group  of  amendments  is  clarifying  and 
strengthening. 

The  first  amendment  simply  clarifies 
that  a  timber  purchaser  is  not  released 
from  any  other  claims  which  the  Gov- 
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eminent  might  hold  against  him.  It  is 
designed  to  protect  the  Governments 
interest. 

The  second  amendment  provides  a 
further  limitation  on  the  timber  sales 
which  are  eligible  for  buy  out  by  ex- 
cluding long-term  sales  and  requiring 
that  sales  be  held  as  of  June  1,  1984, 
rather  than  the  date  of  enactment. 

The  third  amendment  simply  de- 
fines the  term  "contract  overbid". 

The  fourth  amendment  clarifies 
that,  for  purposes  of  the  region  6 
timber  sales  cap  included  in  the  bill, 
timber  volume  returned  conditionally 
shall  not  be  considered  as  part  of  the 
outstanding  volume  of  timber  under 
contract  in  region  6.  This  is  consistent 
with  the  committee  report  language. 

The  fifth  amendment  simply  makes 
it  clear  that  the  Secretary  has  the  au- 
thority to  make  the  determinations 
concerning  the  condition  of  partially 
operated  sales  being  bought  out. 

The  sixth  amendment  ensures  that 
the  region  6  timber  sales  cap  does  not 
result  in  discriminatory  treatment 
among  different  forests  in  the  region, 
that  is.  that  the  cap  will  be  shared  by 
all  forests  in  our  region. 

The  seventh  amendment  in  this 
group  simply  strikes  three  unneces- 
sary words  without  altering  the  intent 
of  the  legislaU 

The  lastJ/f  these  amendments  cor- 
rects thg*<Jefinition  of  affiliates  so  that 

.l^ms  with  the  definition  utilized 

by  the  Small  Business  Administration, 
as  was  the  intent. 

Mr.  President  I  urge  adoption  of  the 
amendments. 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment? 

Mr.  JOHNSTON.  Mr.  President,  we 
have  examined  these  amendments  and 
there  is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4803)  was 
agreed  to. 

AMENDMENT  NO.  4804 

Mr.  HATFIELD.  Mr.  President,  I 
send  another  clarifying  amendment  to 
the  desk.  This  is  really  a  technical 
amendment  in  one  sense.  What  it  does 
basically  is  provide  statutory  direction 
and  authority  to  the  Secretaries  of  In- 
terior and  Agriculture  to  avoid  a  recur- 
rence of  the  problem  we  are  facing 
today.  It  is  preventive  in  nature.  This 
amendment  has  been  discussed  and 
circulated  among  the  interested  Mem- 
bers and  staff. 

In  effect,  it  says  it  will  put  the  Sec- 
retaries on  notice  that  we  want  them 
to  develop  a  plan  by  which  we  discour- 
age speculative  bidding  in  the  future 
which  is  part  of  the  problem  we  are 
dealing  with  today.  We  do  not  attempt 
to  set  into  law  the  formula  but  we  do 
indicate  that  a  cash  downpayment  be 
made  on  the  contract.  That  is  basically 
the  purpose  of  this  amendment.  I 
think  the  Senator  from  Louisiana  has 
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had  an  opportunity  to  examine  this 
amendment. 

Mr.  JOHNSTON.  That  is  correct, 
Mr.  President.  This  amendment  is 
agreeable  on  this  side. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oregon  [Mr.  Hatfield] 
proposes  an  amendment  numbered  4804. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  12,  between  lines  14  and  15  insert 
the  following: 

■•(c)  The  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  shall  monitor  bid- 
ding patterns  on  timber  sale  contracts  and 
take  action  to  discourage  bidding  at  such  a 
rate  as  would  indicate  that  the  bidder,  if 
awarded  the  contract,  would  be  unable  to 
perform  the  obligations  as  required,  or  that 
the  bid  is  otherwise  for  the  purpose  of  spec- 
ulation. Each  Secretary  shall  include  in  the 
annual  report  to  Congress  information  con- 
cerning actions  taken  under  this  paragraph. 
■•(d)  Effective  January  1.  1985.  in  any  con- 
tract for  the  sale  of  timber  from  the  Nation- 
al Forests,  the  Secretary  of  Agriculture 
shall  require  a  cash  down  payment  at  the 
time  the  contract  is  executed  and  periodic 
payments  to  be  made  over  the  remaining 
period  of  the  contract." 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  also  directs  the  Secretary 
of  Agriculture  to  include  a  cash  down- 
payment  at  the  time  a  timber  contract 
is  executed  and  to  require  periodic 
payments  over  the  remaining  term  of 
the  contract.  At  present,  the  cash 
downpayment  of  10  percent  of  the 
contract.  I  do  not  intend  that  this 
amount  should  be  reduced,  but  want 
to  provide  a  statutory  basis  for  the 
downpayment  concept. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4804)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  at 
this  time  I  yield  the  floor  for  other 
opening  remarks  Senators  may  wish  to 
make.  Then  there  will  be  a  time  at 
which  the  Senator  from  Ohio  will  pro- 
pose specific  amendments  changing 
the  formula  for  the  buyout  which  we 
have  worked  out  in  agreement  with  in- 
terested parties  to  this  piece  of  legisla- 
tion. I  yield  the  floor. 

Mr.  MELCHER.  Will  the  Senator 
yield  before  he  yields  the  floor? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  MELCHER.  Mr.  President,  I 
wonder  if  the  able  chairman  would  ex- 
plain to  me  what  is  meant  by  "net 
worth"  in  the  terms  of  the  bill. 

Mr.  HATFIELD.  I  will  be  very 
happy  to  do  that.  I  believe  we  have 
given  the  Senator  a  copy  of  our  com- 
mittee report. 


to 


I  direct  the  Senator's  attention 
page  10  of  the  committee  report: 

•Net  book  worth"  as  used  in  paragraph  (3) 
means  the  net  worth  figure  at  book  value 
for  a  company  as  reported  in  its  most  recent 
annual  or  quarterly  financial  statement  and 
shall  be  subject  to  verification  by  the  ad- 
ministering agencies.  As  provided  in  sub- 
paragraph (3)(C).  this  figure  shall  be  deter- 
mined by  an  independent  certified  public  ac- 
countant in  accordance  with  generally  ac- 
cepted accounting  standards  for  the  timber 
industry.  An  -independent"  CPA  would  be 
an  accounting  firm  or  practitioner  as  op- 
posed to  a  CPA  who  is  an  employee  of  the 
timber  company. 

As  provided  in  subparagraph  (3)(B).  such 
net  book  worth  does  not  include  the  value 
of  any  outstanding  uncut  federal  timber 
sales  contracts. 

Under  exi.sting  law  the  agencies  have  the 
authority  to  request  clarification,  further 
explanation,  or  otherwise  verify  net  book 
worth  submissions  to  their  satisfaction.  Fur- 
thermore, it  should  be  remembered  that 
these  net  book  worth  statements  to  an 
agency  will  fall  within  the  scope  of  18  U.S. 
Code  §  1001. 

And  that  gives  the  boilerplate  lan- 
guage of  demanding  accuracy  and  au- 
thentication and  subject  to  any  mis- 
statements they  have  listed  here  the 
fines  or  prison  terms  that  might  be 
levied.  Then  we  go  on  through  to  the 
rest  of  that.  I  will  not  read  it  at  this 
point  because  it  gets  into  some  of  the 
more  specific  formulas,  but  that  is  the 
way  in  which  we  have  attempted  to 
define  net  worth. 

Mr.  MELCHER.  If  the  chairman  will 
yield  further,  I  am  aware  that  the 
term  "most  recent  annual  or  quarterly 
financial  statement"  will  not  apply  to 
some  of  the  smaller  companies.  I 
wonder  what  is  provided  in  the  bill  or 
in  the  report  to  meet  that  circum- 
stance. 

Mr.  HATFIELD.  If  I  understand  the 
question  correctly  from  the  Senator, 
we  have  vested  in  the  Secretary  the 
final  determination  on  what  will  con- 
stitute net  worth  in  that  we  have 
listed  a  general  outline.  But  since  this 
is  an  administrative  matter,  we  could 
not  conceivably  cover  all  possibilities 
or  all  types  of  industry.  What  we  have 
tried  to  do,  because  of  the  diversity 
and  complexity  of  the  timber  industry, 
is  not  to  set  the  guidelines,  the  crite- 
ria, recognizing  this  is  an  administra- 
tive function  that  cannot  lend  itself  to 
codification  in  law  and  ultimately  has 
to  be  flexible  enough  to  let  the  Secre- 
tary make  such  final  determination. 

Mr.  MELCHER.  If  the  chairman  will 
yield,  that  is  the  very  point  that  is  not 
clear  to  me,  and  I  do  not  find  it  in  the 
bill  nor  in  the  report,  that  the  Secre- 
tary can  go  outside.  The  language  just 
says  "net  book  worth."  The  report 
only  goes  that  far.  I  do  not  think  the 
report  language  is  all  that  guiding 
anyway,  but  as  I  read  the  report  lan- 
guage, all  it  says  is  that  the  Secretary 
will  check  out  whether  the  net  worth 
as  presented  by  the  company  is  accu- 
rate. My  fear  is  that— and  I  have  been 


told  this  by  some  of  the  forest  prod- 
ucts industry— the  term  itself  is  more 
advantageous  to  larger  concerns  than 
it  is  to  the  smaller  concerns. 

Now,  I  know  that  is  not  the  intent  of 
the  authors  of  this  bill,  and  I  see  no 
reason  why  we  should  leave  it  in 
doubt.  It  clearly  is  in  doubt  now.  If  we 
could  go  to  something  in  regard  to  the 
Small  Business  Administration  which 
has  terminology— and  we  have  plenty 
on  the  statutes  as  to  what  constitutes 
a  small  business— we  get  away  from 
some  language  in  the  statute  that  is 
going  to  be  rather  difficult  for  some  of 
the  smaller  operators  to  be  on  the 
footing  that  the  authors  of  the  bill  in- 
tended. 

Mr.  HATFIELD.  May  I  respond  to 
the  Senator  from  Montana  with  two 
observations.  First  of  all.  I  direct  his 
attention  on  page  2  to  the  subsection 
(C)  which  is  in  the  lower  quarter  of 
the  page.  It  says— and  this  is  from  the 
language  of  the  bill: 

Net  book  worth  shall  be.  subject  to  agency 
verification,  as  determined  by  an  independ- 
ent certified  public  accountant  in  accord- 
ance with  generally  accepted  accounting 
standards  for  the  timber  industry. 

Now,  writing  that  particular  criteria 
into  the  bill  gives  the  added  verifica- 
tion of  what  we  are  really  trying  to  do 
and  still  protects  the  small  segments 
of  industry  and  at  the  same  time 
maintains  flexibility. 

The  second  observation,  I  should 
like  to  say  to  the  Senator  from  Mon- 
tana, is  that  the  small  businessmen  of 
the  timber  industry,  as  represented  by 
the  North  West  Timber  Association, 
are  fully  supportive  of  this  bill. 

We  have  worked  with  them  and 
other  groups  from  the  very  beginning 
because  our  main  purpose  has  been  to 
try  to  bring  focus  to  the  needs  of  the 
small  part  of  the  industry,  the  small 
entrepreneurs.  I  assure  the  Senator 
that  I  share  his  concern,  but  these 
concerns  have  been  hammered  out 
over  a  3-year  period  with  those  precise 
segments  of  the  industry,  the  small 
operators.  It  is  really  somewhat  sur- 
prising to  me  at  this  moment  that 
there  has  been  any  doubt  raised,  be- 
cause they  have  been  the  most  persist- 
ent in  looking  for  some  kind  of  legisla- 
tive relief. 

I  imagine  if  there  is  any  one  group 
that  knows  this  bill  backward  and  for- 
ward and  can  recite  it  in  their  sleep,  it 
is  the  small  components  of  the  timber 
industry.  We  have  worked  with  these 
people  hour  by  hour,  day  by  day,  week 
by  week,  and  month  by  month.  I  am 
sure,  if  the  Senator  would  take  a 
moment  to  reassure  himself  by  com- 
municating with  any  segment  of  the 
industry,  he  will  find  that  they  are 
very  supportive.  They  are  probably 
the  most  totally  committed  to  this 
proposal  as  any  segment  of  the  indus- 
try. I  use  this  opportunity  to  reassure 
the  Senator  of  what  the  focus  of  this 
bill  is.  And  when  the  Senator  from 


Ohio  and  I  complete  the  amendments 
which  the  Senator  from  Ohio  is  going 
to  offer,  it  even  brings  into  more  sharp 
focus  the  emphasis  of  this  bill  to  help 
the  small  entrepreneur  in  the  indus- 
try. 

Mr.  MELCHER.  Mr.  President,  if 
the  chairman  will  yield  further,  I  real- 
ize that  everything  he  said  about  the 
group  of  mill  operators  and  loggers  in 
the  Northwest  is  true.  I  realize  that 
the  intent  and  intent  of  everyone  else 
dealing  with  this  bill  has  been  to 
assure  that  the  concerns  of  the  small 
operators  are  fully  met. 

However,  I  must  add  that  the  chair- 
man knows  better  than  I  that  group  of 
mill  operators  frequently  has  differing 
viewpoints  on  the  language  in  a  bill 
and  what  I  am  reporting  right  now  is 
precisely  that.  Some  of  the  smaller  op- 
erators in  the  inland  area,  the  inner 
mountain  area,  have  reported  to  me 
that  they  have  some  concern  with 
this,  and  knowing  the  intent  of  the 
chairman  and  everyone  else  connected 
with  this  bill,  if  there  is  any  way  of 
clarifying  this  particular  point  we 
hope  that  they  will  accede  to  a  clarifi- 
cation before  we  are  done  with  the 
bill. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  giving  this  early-on  opportuni- 
ty to  again  associate  myself  with  the 
Senator  from  Montana  in  saying  that 
the  purpose,  the  intent,  the  history  of 
this  bill  will,  I  think,  be  replete  with 
the  commitment  and  evidence  to  back 
up  that  commitment  that  the  focus  is 
to  try  to  help  the  smaller  segments  of 
this  industry  to  survive  as  against  the 
economic  conditions  that  were  not  of 
their  making  against  certain  practices 
within  the  industry  of  cannibalism  in 
order  to  help  them  survive  in  order  to 
maintain  the  diversity  of  the  industry. 
I  thank  the  Senator  for  that  com- 
mitment he  has  made  for  a  long  while 
as  it  relates  to  timber  industry  prob- 
lems. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  from  the 
Northwest  in  urging  the  Senator  to 
pass  this  legislation.  I  commend  par- 
ticularly the  distinguished  Senator 
from  Oregon  [Mr.  Hatfield]  about 
whom  it  can  be  said  in  total  truth  that 
without  his  efforts  we  would  not  have 
reached  what  seems  now  to  be  a  happy 
conclusion.  I  should  also  wish  to  thank 
the  distinguished  Senator  from  Ohio 
[Mr.  Metzenbaum]  for  his  thoughtful 
consideration  of  this  problem,  and  ob- 
viously my  junior  colleague.  Senator 
Evans,  who  has  worked  diligently  on  it 
from  the  day  he  arrived  in  the  Senate. 
This  legislation  has  the  support  of 
nearly  all  of  the  timber  industry,  in- 
cluding the  Northwest  and  the  South, 
most  large  companies,  and  small  busi- 
nesses. This  diverse  industry  has 
worked  in  good  faith  for  the  past  3 


years  to  reach  a  consensus  on  legisla- 
tion that  is  needed  as  desperately  by 
the  independent  mills.  To  ensure  the 
continued  viability  of  this  large  seg- 
ment of  the  forest  products  industry 
in  the  Northwest,  which  is  so  heavily 
dependent  on  the  purchase  of  Forest 
Service  timber,  relief  must  be  obtained 
from  these  old  Federal  timber  con- 
tracts. 

For  a  variety  of  reasons.  Federal 
timber  sales  in  the  Northwest  during 
the  1970's  were  bid  extremely  high. 
Rampant  inflation,  the  long  term  of 
sales,  and  Government  economic  pre- 
dictions of  high  housing  demand  and 
continued  inflation,  are  just  a  few  of 
the  reasons  that  led  to  those  high 
bids. 

Beginning  in  late  1981.  however, 
sharply  higher  interest  rates  and  re- 
duced inflation  forced  lumber  and  ply- 
wood prices  rapidly  downward. 

The  market  has  not  yet  recovered 
and  these  highly  priced  contracts  are 
economically  inoperable.  If  purchasers 
were  forced  to  go  ahead  and  log  the 
timber  under  these  contracts  today, 
they  would  be  forced  to  default.  Many 
small  and  medium-sized  firms  would 
be  forced  into  bankruptcy.  The  losses 
these  companies  would  incur  far 
exceed  their  current  book  value. 

In  fact,  each  of  these  adverse  conse- 
quences has  already  taken  place  with 
respect  to  some  companies. 

Mr.  President,  to  the  extent  that  we 
can  avoid  it  this  should  not  be  allowed 
to  happen.  If  there  is  to  be  any  chance 
of  independent  mills  dependent  on 
Federal  timber  in  the  Northwest  sur- 
viving, this  legislation  is  necessary. 
This  compromise  bill  will  avoid  mas- 
sive defaults  and  bankruptcies:  it  will 
preserve  jobs  in  timber-dependent 
communities:  it  will  preserve  competi- 
tion and  an  independent  sector  of  the 
forest  products  industry:  and  it  will  fa- 
cilitate orderly  management  of  the 
Federal  timber  resource.  I  emphasize 
that  this  is  not  a  timber  bailout.  The 
mills  will  pay  a  buy  out  charge  to  be 
released  from  a  certain  percentage  of 
the  timber  under  contract.  The  Feder- 
al Government  gets  the  timber  back 
and  it  can  be  resold  at  a  later  date. 

Timber  contract  relief  is  critically 
important  to  a  large  portion  of  the 
forest  products  industry  in  the  State 
of  Washington  and  elsewhere.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  bill  today. 

AMENDMENT  NO.  4806 

Mr.  EVANS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Washington  tMr. 
Evans]  for  himself  and  Mr.  Gorton  pro 
poses  an  amendment  numbered  4806. 
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Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  section   2(a)(2)(A).   on   pago  6  lim-  6. 
after  •enactment  of  thi.s  Act.",  insert:  -Pro- 
vtcicd.  that  any  .such  contract  that  wa.s  de 
faulted  after  January  1.  1981  may  qualify 
for  buyout  under  thi.s  section  .so  long  as  i) 
settlement     for     damages     has     not     been 
reached    between    the    purchaser   and    the 
United  Stales:  and  ii)  the  purcha.sers  lo.ss 
on   all   of   its  qualifying    timber  .sales  con 
tracts,  as  determined  in  section  2(a)(3)(A)  of 
this  Act.  is  in  excess  of  50  per  centum  of  the 
net  book  worth  of  the  purchaser.". 

Mr.  EVANS.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  H.R.  2838, 
the  Federal  Timber  Contract  Payment 
Modification  Act.  For  purchasers 
whose  potential  loss  on  all  their 
timber  sales  which  qualify  for  buy  out 
exceed  50  percent  of  their  net  book 
worth,  the  amendment  would  extend 
eligibility  to  contracts  in  default 
where  settlement  has  not  been 
reached  with  the  Federal  Govern- 
ment. The  amendment  would  not 
result  in  any  additional  timber  being 
eligible  for  buy  out,  but  would  merely 
result  in  a  wider  range  of  limber  sales 
being  eligible  to  select  from. 

To  qualify  for  buy  out  under  the 
proposal  as  written,  a  timber  sales  con- 
tract must  have  been  bid  prior  to  Jan- 
uary I,  1982,  and  must  be  held  by  the 
purchaser  as  of  June  1,  1984.  As  cur- 
rently written,  the  legislation  excludes 
contracts  already  declared  in  default, 
even  though  no  settlement  for  dam- 
ages has  yet  been  reached  with  the 
Federal  Government.  Contracts  which 
already  have  been  defaulted  were  not 
included  among  contracts  eligible  for 
buy  out  because  of  the  conceptual  dif- 
ficulty of  having  to,  in  effect,  bring 
those  contracts  back  to  life  in  order  to 
run  them  through  the  buy  out  proc- 
ess. 

Mr.  President,  the  equitable  argu- 
ments favoring  companies  already  in 
default  clearly  outweigh  the  conceptu- 
al difficulties  of  providing  them  relief. 
I  believe  the  equitable  arguments  for 
timber  contract  modification  apply 
equally  to  purchasers  already  in  de- 
fault. Consequently.  I  believe  they 
should  be  afforded  relief  as  well  as 
those  who  continue  to  hold  their  con- 
tracts. Many  though  not  all.  of  the 
contracts  currently  in  default  were 
contracts  which  could  not  be  extended 
under  various  administration  exten- 
sion policies  because  of  the  nature  of 
the  timber  involved.  Many  others  were 
held  by  purchasers  whose  financial  sit- 
uation was  so  precarious  they  couldn't 
afford  to  join  in  the  pending  North 
Side  Lumber  Co.  against  Block  litiga- 
tion or  the  administration's  Multi-Sale 
Extension  Program. 

Mr.  President,  many  purchasers  al- 
ready in  default  have  all  but  given  up 
hope    for    their    own    existence.    One 
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such  purchaser,  Seattle-Snohomish 
Lumber  Co..  has  just  over  100  employ- 
ees. On  January  6.  1984.  Seattle-Sno- 
homish defaulted  on  a  single  timber 
sale  worth  twice  as  much  as  the  net 
book  worth  of  the  company.  Without 
this  amendment,  companies  such  as 
Seattle-Snohomish  would  face  certain 
financial  ruin.  The.se  companies  need 
our  help  more  than  anyone.  It  would 
be  a  cruel  irony  indeed  if  this  legisla- 
tion excluded  from  its  purview  those 
who  need  it  most. 

Mr.  President,  let  me  speak  for  a 
moment  more  generally  than  on  just 
this  amendment.  The  forest  products 
industry  in  the  Northwest  is  in  transi- 
tion. It  is  also  an  industry  in  deep 
trouble.  It  is  an  industry  which  has 
suffered  the  triple  blows  of  high  inter- 
est rates  over  the  past  few  years,  ex- 
pansion of  imports  from  other  coun- 
tries, particularly  Canada,  and  a  long 
recession  from  which  we  are  just  be- 
ginning to  recover. 

This  is  an  industry  which  has  long 
been  the  lifeblood  of  the  Northwest.  It 
is  the  tradition,  it  is  the  growth,  it  is 
the  beginning  of  the  Northwest. 

If  we  were  not  to  pass  this  legisla- 
tion, we  would  simply  be  requiring 
companies  to  pay  from  treasuries 
empty.  You  cannot  get  money  for  the 
Government  from  bankrupt  compa- 
nies. 

This  bill.  I  believe,  is  likely  to  maxi- 
mize revenue  to  the  Government  and 
those  sales  which  are  returned  repre- 
sent assets  undiminished  which  can  be 
utilized  in  the  future  by  the  Govern- 
ment in  future  sales. 

Mr.  President.  I  wholeheartedly  sup- 
port the  Timber  Contract  Payment 
Modification  Act  as  amended.  The  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee.  Senator  Hatfield, 
has  eloquently  explained  the  legisla- 
tion and  the  need  for  its  adoption. 
There  is  no  need  for  his  arguments  to 
be  repeated.  I  congratulate  Senators 
Hatfield  and  Metzenbaum  for  the  ef- 
forts they  and  their  staff  have  made 
on  this  much  needed  legislation.  In 
particular  I  would  like  to  commend 
the  efforts  of  Tom  Imeson  and  Tom 
Winn  of  Senator  Hatfield's  staff, 
Doug  Lowenstein  of  Senator  Metz- 
enbaum's  staff,  and  Joe  Mentor  of  my 
.staff  for  their  work  on  the  legislation. 
I  urge  adoption  of  H.R.  2838,  and  I 
urge  adoption  of  this  amendment. 

Mr.  GORTON.  Mr.  President.  I  join 
my  good  friend  and  colleague.  Senator 
Evans,  in  supporting  this  amendment. 
The  legislation  as  currently  written 
excludes  contracts  which  have  already 
been  declared  in  default  by  the  Forest 
Service,  even  though  no  settlement  for 
damages  has  yet  been  reached  with 
the  Federal  Government.  Many  small 
timber  companies  in  my  State  are  near 
bankruptcy.  Several  companies  have 
already  declared  bankruptcy.  If  large 
judgments  are  rendered  against  these 
small  companies  with  timber  sales  in 


default,  many  more  bankruptcies  will 
occur. 

Many,  though  not  all.  of  the  con- 
tracts currently  in  default  were  con- 
tracts involving  substantial  amounts 
of  timber  subject  to  rapid  deteriora- 
tion. These  contracts  could  not  be  ex- 
tended under  the  various  administra- 
tive extension  policies  without  the  ap- 
proval of  the  Secretary  of  Agriculture. 
The  equitable  arguments  favoring 
timber  contract  relief  apply  equally  to 
these  purchasers,  and  they  should  be 
afforded  contract  relief  as  well. 

This  amendment  extends  eligibility 
to  those  contracts  in  default  after  Jan- 
uary 1,  1981.  where  settlement  has  not 
been  reached  with  the  Federal  Gov- 
ernment if  a  purchaser  meets  a  needs 
test— the  same  formula  that  is  in  the 
current  legislation  for  determining  a 
company's  buy-out  charge. 

I  want  to  emphasize,  Mr.  President, 
that  this  amendment  will  not  result  in 
any  additional  timber  being  eligible 
for  buy  out.  It  merely  results  in  a 
wider  range  of  timber  .sales  being  eligi- 
ble. 

This  amendment  will  help  many 
.small  timber  companies— an  important 
segment  of  the  forest  products  indus- 
try in  the  Northwest— remain  viable 
and  it  will  help  to  preserve  jobs  in 
limber-dependent  communities. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  METZENBAUM.  Mr.  President, 
I  know  this  amendment  is  acceptable 
to  the  Senator  from  Oregon,  at  least  I 
think  it  is,  but  I  would  not  want  to 
proceed  until  he  arrives  in  the  Cham- 
ber. The  minority  has  no  objection 
and  I  have  no  objection.  But,  as  a 
courtesy.  I  think  we  ought  to  wait 
until  the  Senator  from  Oregon  is  here 
to  indicate  his  position  in  respect  to 
the  amendment. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Washington  State  is  acceptable. 

Mr.  METZENBAUM.  I  was  quite  cer- 
tain it  was.  but  I  did  not  want  to  pro- 
ceed without  the  Senator  from  Oregon 
having  an  opportunity  to  be  heard. 
The  minority  has  no  objection  and  the 
Senator  from  Ohio  has  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  offered  by  the 
Senator  from  Washington  [Mr. 
Evans]. 

The  amendment  (No.  4806)  was 
agreed  to. 

ECONOMICS  OK  FOREST  SERVICE  TIMBER  SALE 
PROGRAM 

Mr.  McCLURE.  Mr.  President,  the 
Forest  Service  Timber  Sale  Program 
has  recently  been  attacked  by  critics 
who  charge  that  the  Government  is 
selling  national  forest  timber  at  a  loss. 


I  expect  this  debate  will  continue  over 
the  next  few  years,  and  Congress  will 
be  taking  a  close  look  at  the  situation. 
This  issue  is  already  being  clouded 
with  the  circulation  of  inaccurate  and 
misleading  information  which  makes 
the  job  of  resolving  the  matter  even 
more  difficult. 

Factors  to  be  considered  in  develop- 
ing an  annual  sales  program  that  may 
include  sales  below  costs  are  rightly  to 
be  reviewed  and  weighted  by  Congress. 
In  the  vast  majority  of  instances, 
these  exceptions  to  the  norm  have  al- 
ready been  endorsed  by  Congress  and 
explicitly  and  implicitly  accepted  as 
Forest  Service  policy.  These  excep- 
tions include  insect,  fire,  or  blown- 
down  salvage  sales,  or  sales  that  main- 
tain dependent  communities,  or  sales 
that  promote  the  use  of  sound  silvicul- 
tural  practices,  such  as  thinning.  All  of 
these  exceptions  are  already  congres- 
sional policies,  enunciated  in  earlier 
legislation. 

There  are  other  instances  where  the 
multiple  use  doctrine  of  forest  man- 
agement would  provide  values  and 
benefits  to  support  the  need  for  a 
timber  sales  program  that  might  not 
be  able  to  be  justified  solely  on  the 
timber  receipts.  These  values  are  cal- 
culated by  the  Forest  Service  in  any 
number  of  instances;  for  example,  in 
the  Resources  Planning  Act,  dollar 
values  are  established  for  a  number  of 
noncommodity  outputs.  In  developing 
land  management  plans,  the  Forest 
Service  is  currently  engaged  in  the 
practice  of  assigning  values  to  timber 
and  nontimber  activities  and  is  propos- 
ing increases  in  the  timber  sales  pro- 
gram in  forest  plans  only  to  the  degree 
that  these  values  permit. 

The  Department  of  Agriculture  re- 
cently released  a  summary  of  the  issue 
which  I  feel  is  a  good  portrayal  and 
clarifies  some  of  the  misconceptions.  I 
ask  unanimous  consent  that  the  full 
text  of  this  summary  be  printed  in  the 
Record  and  recommend  that  all  those 
interested  in  the  issue  take  the  time  to 
read  it. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Forest  Timber  Sales  Are 
Profitable 

Critics  have  charged  the  U.S.  Department 
of  Agriculture's  Forest  Service  with  selling 
.some  National  Forest  timber  at  a  loss. 

Pointing  to  .some  individual  limber  sales, 
they  claim  that  the  Forest  Service  does  not 
receive  in  cash  enough  to  cover  costs  in- 
curred to  prepare  and  administer  the  sales, 
and  to  design  the  roads  built  in  connection 
with  the  sales.  It  is  also  sometimes  charged 
that  costs  for  constructing  the  roads  are  not 
recovered  either.  According  to  this  criticism, 
these  so-called  "below-cost"  .sales  should  not 
be  conducted  because  they  subsidize  the 
limber  industry  with  taxpayer  dollars  and 
disrupt  forested  areas  that  should  be  left  in 
their  natural  slate. 

These  criticisms  do  not  give  a  complete 
picture  of  the  issue.  Measured  only  by  a  cri- 
terion of  cash  recovery  compared  with  in- 


curred costs,  it  is  true  that  some  sales  are 
made  at  a  "loss."  However,  there  are  other 
factors  which  must  be  considered: 

The  Multiple-Use  Sustained-Yield  Act  of 
1960  and  the  National  Forest  Management 
Act  of  1976  direct  Ihal  the  155  National  For- 
ests be  managed  for  a  variety  of  benefits, 
not  just  the  production  of  timber.  Maximiz- 
ing cash  profit  is  ncl  the  legally  prescribed 
objective  of  national  forest  management. 
Nonetheless,  the  Forest  Service  dcjes  make 
money  on  its  total  annual  limber  sale  pro- 
gram. In  fi.scal  year  1983.  timber  was  sold 
from  the  National  Forests  for  $195  million 
more  than  expenses  to  prepare  and  adminis- 
ter the  sales  and  to  design  the  roads  to  be 
built  by  the  purchasers  of  the  sales.  Over 
the  past  six  years,  expected  receipts  from 
timber  sold  have  exceeded  the  costs  of  the 
timber  sale  program  by  $5.5  billion. 

Some  sales  are  designed  to  improve  the 
quality  of  the  remaining  limber,  to  salvage 
and  prevent  waste  of  trees  damaged  by  fire, 
insects  or  disease  or  to  enhance  other  re- 
source values,  such  as  wildlife,  watershed 
and  recreation.  A  commercial  timber  sale  is 
usually  the  most  effective  way  to  achieve 
these  other  benefits.  When  timber  stand  im- 
provement is  the  objective  of  the  sale,  the 
unrecovered  costs  are  an  investment  eventu- 
ally to  be  recovered  from  harvest  of  the  im- 
proved stand.  When  salvage  is  the  objective, 
the  purpose  can  be  to  reduce  otherwise 
larger  losses,  to  remove  trees  occupying 
growing  space  needed  by  new  trees,  or  to 
reduce  the  threat  of  disastrous  futu>-e 
timber  lo.sses  from  fire  or  from  insects  and 
diseases. 

Forest  management  requires  long  term  in- 
vestments. For  example,  the  $235  million 
appropriated  for  road  design  and  construc- 
tion and  included  in  timber  sale  costs  in 
fi.scal  year  1983  should  be  amortized  over 
years  and  decades  to  obtain  a  valid  year-to- 
year  cost-benefit  comparison. 

National  Forests  are  managed  for  numer- 
ous products  and  amenities  in  addition  to 
timber.  Such  benefits  include  vegetative 
management,  investments  in  future  limber 
growth,  insect  and  disease  control,  access 
for  recreation,  and  wildlife  habitat  improve- 
ments. These  additional  benefits  arc  derived 
in  large  part  from  timber  harvesting.  If 
commercial  sales  were  not  used  to  achieve 
these  other  resource  benefits,  lhe.se  benefits 
would  either  not  be  achieved  or  would  have 
to  be  accomplished  using  appropriated 
funds  at  far  greater  costs  than  the  'losses' 
being  criticized. 

purchaser  road  credit 
Mr.  McCLURE.  Mr.  President,  I  had 
planned  to  offer  an  amendment  to  this 
bill  which  would  permit  small  forest 
products  companies  in  the  intermoun- 
tain  West  to  participate  in  the  timber 
contract  relief  program.  These  small 
companies  will  receive  no  assistance 
under  the  bill  as  it  is  presently  draft- 
ed. 

Although  I  have  decided  not  to  offer 
the  amendment  at  this  time.  I  would 
like  to  address  the  issue  here  today.  It 
is  important  to  understand  a  few  key 
differences  between  the  timber  compa- 
nies which  operate  along  the  Pacific 
coast,  the  west-side  operators,  and  the 
timber  companies  which  operate  pri- 
marily east  of  the  Cascades,  the  east- 
side  operators. 

First,  because  of  the  species  and 
grade  of  Government  timber  grown  in 


the  Rocky  Mountains,  competition  for 
available  supplies  has  never  been  as  in- 
tense in  this  area  as  it  has  along  the 
coast.  Thus,  the  east-side  operators  did 
not  take  part  in  the  buying  frenzy  of 
the  late  1970's  and  early  1980's  which 
has  necessitated  the  pending  legisla- 
tion. 

Second,  where  localized  competition 
did  drive  up  the  stumpage  price  of 
Federal  timber  in  the  inland  area,  es- 
calation-deescalation  clauses  in  U.S. 
Forest  Service  timber  sales  contracts 
allowed  stumpage  prices  to  decline  as 
lumber  prices  fell.  Such  clauses,  which 
might  have  precluded  the  need  for 
this  bill,  have  only  recently  been 
added  to  timber  sale  contracts  in  west- 
side  national  forests. 

Third,  when  the  lumber  market 
began  to  recover  in  1983,  many  east- 
side  operators  either  harvested  all  of 
the  timber  from  any  remaining  high 
priced  sales  or  extended  these  sales 
under  the  President's  extension  pro- 
gram. For  these  three  reasons,  most  of 
the  small  east-side  operators  will  not 
benefit  from  this  legislation  as  it  is 
presently  written. 

Small  forest  products  companies  op- 
erating in  the  Rocky  Mountain  States 
do,  however,  have  two  things  in 
common  with  their  counterparts  on 
the  Pacific  coast:  They  face  intense 
and  growing  competition  from  Canadi- 
an lumber  and  plywood  producers,  and 
they  have  suffered  immense  losses  in 
recent  years.  Small  Idaho  timber  com- 
panies worry  that  both  the  Canadians 
and  the  west-side  operators,  which  will 
benefit  from  the  current  legislation, 
will  enjoy  a  competitive  advantage 
over  east-side  operators  for  many 
years  into  the  future. 

The  small  lumber  and  plywood  pro- 
ducers operating  in  the  Rocky  Moun- 
tains are  being  neglected  by  this  legis- 
lative relief  package.  These  producers, 
like  their  counterparts  on  the  west 
coast,  suffered  immense  losses  during 
the  recession  of  the  early  1980's  and 
are  suffering  again  under  present 
market  conditions. 

Mr.  President,  the  amendment  I  was 
considering,  but  have  decided  not  to 
offer  today,  addresses  the  problem  of 
ineffective  purchaser  road  credits. 

Forest  Service  timber  is  apprai-sed 
and  sold  as  though  roads  specified  for 
construction  in  the  timber  sale  con- 
tract already  were  in  place.  Purchaser 
credit  is  earned  by  a  timber  purchaser 
for  the  construction  of  these  roads  to 
be  added.  It  is  a  contractual  mecha- 
nism which  provides  for  the  amortiza- 
tion of  estimated  construction  cost 
against  the  value  of  timber  to  be  har- 
vested. By  statute  in  1964,  Congress 
recognized  the  agency's  use  of  pur- 
chaser credit  procedures  for  road  con- 
struction under  timber  .sale  contracts. 

The  credit  which  can  be  earned  by  a 
purchaser  is  limited  to  the  amount  the 
Forest  Service  estimates  will   be  ex- 
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pended  to  build  the  roads  specified  for 
construction  on  a  given  timber  sale. 

The    Forest    Service    establishes    a 
base  rate  for  stumpage  which  includes 
a  minimum  stumpage  rate  set  for  each 
species  in  each  region,  plus  the  cost  of 
essential  reforestation  to  meet  regen- 
eration requirements  of  the  National 
Forest  Management  Act  of   1976  (36 
CFR  223.4(b)).  This  base  rate  must  be 
paid  in  cash,  but  stumpage  rates  above 
the    base    rate    may    be    offset    with 
earned  purchaser  credit.  When  stump- 
age rates  are  at  or  near  the  base  rate, 
the  purchaser  credit  earned  but  not 
usable     for     stumpage     payment     is 
termed  "ineffective"  purchaser  credit. 
For    the    purchaser,    this    ineffective 
purchaser    credit    represents    a    cost 
which  cannot  be  recovered  in  terms  of 
an  offset  against  stumpage  payment  to 
the  Government.  In  this  situation,  the 
purchaser  is  in  effect  subsidizing  the 
Government  by  building  the  road  at 
his  own  expense.  These  roads  may  be 
used  in  the  future  by  both  the  Forest 
Service  and  the  public  for  recreation, 
fire  control,   and  other  management 
activities.  And  I  should  add.  too.  they 
will  also  be  used  and  perhaps  will  be 
used  by  other  timber  purchasers  who 
are  in  competition  with  the  company 
that  made  the  investment  in  the  road 
in  the  first  place. 

This  is  a  serious  problem  in  the 
inland  States  and  one  which  I  hope  to 
address  in  coming  years. 

Let  me  suggest  that  what  we  are 
doing  here  is  relieving  timber  opera- 
tors of  a  future  financial  obligation 
that  is  under  an  existing  contract  but 
an  obligation  they  are  not  yet  required 
to  pay.   A  purchaser  credit  question 
can  arise  in  which  a  timber  purchaser 
in  the  inland  region  not  only  has  an 
obligation  to  pay  but  he  has  already 
spent  the  money  and  has  no  way  of 
offsetting  it  against  stumpage  because 
of  the  very  change  in  market  condi- 
tions that  allows  the  west  side  opera- 
tors under  this  bill  to  get  some  finan- 
cial relief.  So  we  are  relieving  the  west 
side  operators  of  a  future  expenditure 
while  people  on  the  east  side  may  have 
a  current  expenditure  or  past  expendi- 
ture for  which  there  i?  no  relief  at  all. 
That.  Mr.  President,  seems  to  me  to 
be  an  inequitable  result,  but  I  am  not 
going  to  stand  in  the  way  of  the  Sena- 
tors  bill  at  this  time  for  a  variety  of 
reasons,  not  the  least  of  which  is  I  am 
very  conscious  of  the  plight  that  the 
west  side  operators  find  themselves  in. 
The    fact    that    we    cannot    find    an 
answer  for  the  inland  operators  is  no 
reason  for  us  to  deny  that  to  the  west 
side  operators  with  one  exception,  and 
that   is  addressed  in  this  legislation. 
That  exception  is  the  enhanced  com- 
petition that  will  come  from  the  better 
financial  condition  and  lower  operat- 
ing costs  that  come  to  th*  west  side 
operators.  This  was  met  in  part  in  the 
bill,  as  was  suggested  earlier,  in  pur- 
chaser road  credits  and  also   in   the 
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harvest  cap  placed  upon  the  west  side 
under  the  terms  of  both  earlier  legisla- 
tion and  this. 

The  cap  remains  in  place,  but  the 
purchaser  road  credit  provision  that 
was  in  earlier  legislation  has  been 
dropped.  I  regret  it  was  necessary.  I 
think  it  was  dropped  because  there  are 
a  great  many  people  who  do  not  un- 
derstand the  complexity  of  that  for- 
mula and  the  way  it  works  and  the 
way  it  works  to  the  disadvantage,  and 
I  think  the  unfair  disadvantage,  of 
inland  operators.  But  rather  than 
raise  that  question  at  this  time  and 
complicate  the  problems  of  the  Sena- 
tor from  Oregon  in  getting  the  relief 
which  I  think  is  badly  needed  for  some 
of  his  operators,  it  would  be  my  inten- 
tion to  defer  that  to  a  future  debate 
and  hopefully  a  future  resolution. 

Senator  Hatfield  and  I  have  dis- 
cussed this  matter  at  length;  and. 
based  upon  those  conversations  and 
the  assurance  that  we  are  going  to 
have  to  work  together  to  solve  that 
problem  in  the  future.  I  will  not  offer 
an  amendment  at  this  time. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  from  Idaho  for  the 
statement  he  has  made.  He  has  very 
succinctly  and  poignantly  set  forth  a 
very  serious  problem  that  involves,  as 
he  says,  the  Forest  products  industry 
east  of  the  mountain  range.  We  have 
interests,  of  course,  east  of  the  range 
within  my  State  as  well  as  within  the 
inland  region. 

I  assure  the  Senator  that  I  also  am 
grateful  that  he  is  not  raising  this 
amendment  at  this  time,  because  I  feel 
that,  if  adopted,  it  could  well  put  asun- 
der the  fragile  coalition  we  have  now 
behind  this  bill,  of  industry,  labor,  and 
environmental  groups  which  have  in- 
dicated a  hands-off  policy  or  a  neutral 
position. 

The  Southern  Pine  operators,  who 
previously  opposed  this  legislation, 
have  now  adopted  at  least  a  neutral 
position. 

I  think  the  Senator  understands 
very  well  the  fragile  character  of  the 
present  coalition  this  might  destroy. 

At  the  same  time,  that  does  not 
solve  the  problem.  I  say  to  the  Senator 
that  I  will  exert  every  energy  I  have, 
assuming  that  we  both  are  in  our 
present  positions  after  November,  to 
address  that  issue  down  the  road. 

I  also  say  to  the  Senator  that  I  be- 
lieve it  is  even  a  broader  issue  than  it 
relates  to  this  particular  point,  and 
the  broadness  of  the  issue  is,  what  are 
the  current  specifications  that  the 
Forestry  Service  and  other  Federal 
agencies  are  requiring  for  road  con- 
struction for  the  harvesting  of  timber? 
I  am  disturbed  at  times,  and  I  have 
frequently  said  that  I  think  there  are 
too  many  engineers  in  the  Forest  Serv- 
ice who  are  developing  specifications 
for  roadbuilding  that  far  exceed  the 
requirement  for  the  purpose  of  har- 
vesting timber.  I  would  much  rather 


see  a  whole  review  of  road  standards 
and  the  cost  of  timber,  which  could 
help,  in  my  view,  from  an  environmen- 
tal point  of  view. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  Senator  for  his  statement.  I 
have  long  felt,  as  the  Senator  has  de- 
scribed it,  that  we  have  road  standards 
that  force  the  construction  of  roads 
that  are  more  expensive  than  is  neces- 
sary and  that  have  a  heavier  impact 
on  the  land  than  is  necessary. 

Site  differences,  curvature,  and 
grade,  in  the  manner  laid  out  by  the 
engineers  in  the  construction  of  these 
roads,  are  very  likely  to  maximize  the 
impact  upon  the  environment.  The 
cuts  that  go  up  the  hillside,  the  spoil 
banks  that  go  down  the  hillside,  and 
the  steep  drain  are  much  more  than 
would  be  necessary  if  the  road  were 
built  to  less  stringent  standards. 

I  have  been  working  on  this  for  a 
number  of  years,  and  many  of  us  have 
been  doing  what  we  can  to  get  them  to 
reduce  the  overbuilding  standards  that 
increase  the  environmental  impact 
and  increase  the  expense,  and  we  have 
made  some  progress.  I  have  looked  at 
the  new  roads  built  to  the  new  stand- 
ards now  in  effect,  and  they  are  better 
than  they  were,  but  there  is  still 
progress  to  be  made. 

I  think  the  Senator  is  correct  that  it 
is  a  broader  subject  than  just  the  cred- 
its, but  there  is  also  another  part  that 
must  be  addressed,  and  that  is  the 
whole  question  of  what  is  a  deficit 
sale— or,  if  I  put  it  in  the  less  popular 
term,  when  is  it  economic  to  harvest 
timber  and  when  is  it  not  economic  to 
harvest  timber?  What  kind  of  national 
policy  should  we  have? 

Unfortunately,  it  is  this  last  issue 
more  than  it  is  the  low  standards  that 
makes  it  difficult  for  us  to  do  equity  to 
the  timber  purchasers  who  are  faced 
with  the  costs  of  building  roads 
whether  they  want  to  build  them  or 
not.  and  cannot  get  credit  for  them. 

It  is  the  concern  of  people  about 
whether  or  not  we  are  harvesting 
timber  where  we  should  not  be. 
whether  it  is  economic  to  do  so— the 
entire  semantics  of  what  is  a  deficit 
sale  and  what  is  not,  and  the  lack  of 
understanding  as  to  how  this  traps  the 
timber  operator.  If  we  could  separate 
the  issues,  we  could  resolve  each,  but 
the  issues  perhaps  could  not  be  sepa- 
rated. 

I  am  interested  in  the  statement  the 
Senator  from  Oregon  has  made,  and  I 
am  grateful  for  his  concern,  which  we 
have  explored  in  our  own  conversa- 
tions. I  hope  we  will  be  able  to  work 
together  to  find  a  solution  to  the  prob- 
lem, so  that  we  can  bring  some  equity. 
I  also  thank  the  Senator  from 
Oregon  for  standing  firm  on  that  por- 
tion of  the  bill  that  I  think  is  the  only 
protection  that  the  inland  operators 
have— standing  firm  in  the  sense  that 
he  understands  the  fragile  nature  of 


the  compromise  and  that  changes  in 
that  compromise  might  destroy  it. 
That  deals  with  the  cap  that  was  nego- 
tiated. I  know  that  he  must  have  been 
under  tremendous  pressure  from  oper- 
ators on  the  west  coast  to  change  that 
cap.  I  suspect  that  many  of  them  did 
not  understand  that  if  that  were 
changed,  there  really  would  not  be  a 
bill. 

I  assure  the  Senator,  in  view  of  the 
advantage  we  got  in  the  inland  region, 
the  equity  we  got  in  the  purchaser 
road  credit,  if  there  had  been  any 
change  in  that  cap,  there  would  have 
been  every  reason  for  this  Senator  to 
oppose  the  legislation,  and  there 
would  have  been  the  opposition  of  the 
southeast  operators  as  well. 

Mr.  HATFIELD.  I  assure  the  Sena- 
tor, as  chairman  of  the  Appropriations 
Committee,  that  in  that  role,  however 
long  I  hold  it.  we  will  live  up  to  that 
cap. 

Mr.  President.  I  yield  at  this 
moment  to  the  Senator  from  Ohio,  or 
I  will  yield  the  floor  so  that  the  Sena- 
tor from  Ohio  may  take  the  floor. 

I  have  one  other  amendment  to  be 
offered  on  behalf  of  the  Senators  from 
Alaska,  about  which  we  have  talked 
with  the  Senator  from  Ohio,  relating 
to  a  peculiar  circumstance  there, 
which  we  adopted  in  the  previous  so- 
called  Metzenbaum-Hatfield  proposal. 
I  will  withhold  that  amendment,  if  the 
Senator  from  Ohio  wishes  to  proceed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  preface  my  remarks  by  saying 
that  I  do  not  like  this  bill.  I  think  it  is 
bad  legislation.  I  do  not  like  canceling 
Government  contracts. 

I  have  an  old-fashioned  free  enter- 
prise view  about  such  matters,  and 
that  is  that  when  you  make  a  contract, 
you  ought  to  live  up  to  the  contract.  If 
the  contract  is  with  the  Federal  Gov- 
ernment, maybe  that  is  call  the  more 
reason  that  you  ought  to  live  up  to  it. 
I  came  from  the  business  community, 
and  the  contracts  I  made  I  had  to  live 
up  to. 

This  bill  is  premised  on  the  concept 
that  people  or  companies  bid  for 
timber  and  they  made  a  mistake.  So 
now,  we  find  that  the  free  enterprise 
system  is  to  be  bent  a  little.  Doing 
things  the  old-fashioned  way.  as  I  hear 
often  on  the  TV  tube,  is  not  the  way 
we  are  going  to  do  it  in  the  U.S. 
Senate. 

So  that  nobody  misunderstands 
where  I  am  coming  from.  I  am  not 
rising  to  oppose  this  bill.  As  a  matter 
of  fact,  I  publicly  commend  the  Sena- 
tor from  Oregon.  For  a  period  of  2'/2 
years,  he  and  I  have  developed  a  very 
close  working  relationship.  In  fact,  I 
would  say  that  I  do  not  know  of  any 
piece  of  legislation  on  which  I  have 
probably  spent  more  time  than  the 
timber  bill  in  the  last  2'/i  years. 


As  a  matter  of  fact,  on  that  subject. 
I  have  seen  some  publicity  in  some  of 
the  papers  in  the  West  asking  what 
the  Senator  from  Ohio  is  doing,  con- 
cerning himself  about  a  timber  bill,  or 
$8  billion  that  the  Bonneville  Power 
Authority  owes  the  Government,  or 
the  amount  of  dollars  involved  in  dam 
safety  legislation,  the  Hoover  Dam 
bill,  having  to  do  with  extension  of  a 
contract  for  30  years.  It  does  not 
affect  the  Senator  from  Ohio.  Or 
many  other  matters,  such  as  canceling 
$13  billion  owed  to  the  Government  by 
the  DISC'S,  or  $8  billion  owed  to  the 
Government  by  the  REA's.  They  also 
would  like  cancellation. 

I  just  have  a  fundamental  enough 
concept  of  what  is  right  and  wrong 
that  I  do  not  think  the  Federal  Gov- 
ernment ought  to  be  canceling  con- 
tracts or  canceling  obligations  that  are 
owed  to  it.  whether  those  obligations 
are  due  from  people  in  the  East,  or 
Southeast,  or  Midwest,  or  West,  or 
Northeast. 

So,  I  started  off  with  this  piece  of 
legislation  saying  that  I  do  not  like  it. 
But  I  am  also  a  realist  enough  to  un- 
derstand that,  if  I  were  to  put  myself 
in  the  way  of  its  passage  and  if  I  were 
successful  in  defeating  it,  I  might  have 
some  concerns  myself  as  to  whether  I 
had  done  the  right  thing  because  from 
the  inception  I  had  indicated  my  will- 
ingness to  help  the  needy  companies; 
those  who.  if  they  were  obligated  to 
live  up  to  their  contracts,  would  be 
bankrupt.  And  those  companies  are 
defined  in  the  bill,  as  companies  in 
connection  with  which  their  debt  obli- 
gations, or  their  negative  losses  in  con- 
nection with  these  contracts,  would 
exceed  their  new  worth. 

I  recognize  that,  if  you  are  going  to 
lose  $200,000  or  $2  million,  and  your 
whole  net  worth  is  $200,000  or  $2  mil- 
lion respectively  as  the  case  may  be. 
that  would  bankrupt  you  if  you  had  to 
live  up  to  that  contract. 

Frankly,  I  would  not  want  to  be  a 
party  to  bankrupting  any  companies, 
whether  they  are  large  or  small.  So  I 
have  from  the  outset  said  I  am  willing 
to  provide  protection  for  those  compa- 
nies. And  I  also  have  said  that  it  did 
not  matter  to  me  whether  they  were 
large  or  small  companies,  if  their  nega- 
tive net  worth  was  such  that  they 
would  be  bankrupt  if  we  did  not  pro- 
vide some  relief,  I  was  willing  to  help 
pass  legislation. 

I  also  had  indicated  I  thought  there 
was  another  group  of  companies  that  I 
was  concerned  about,  and  those  are 
what  I  would  call  the  smallest  of  the 
timber  companies.  And  whether  they 
were  going  to  be  bankrupted  or  not,  I 
felt  it  was  appropriate  to  provide  some 
relief  for  them.  So,  we  have  negotiat- 
ed, and  negotiated.  And  we  find  our- 
selves where  we  are  at  the  moment. 

This  bill  would  help  financially 
ailing  small  businesses  without  provid- 
ing wholesale  relief  of  highly  profita- 


ble forest  product  concerns.  The  ver- 
sion before  us.  as  it  will  be  amended  by 
my  amendment,  will  be  a  vastly  im- 
proved piece  of  legislation  as  com- 
pared to  what  we  first  were  presented 
with  about  2  '/a  years  ago.  At  the  incep- 
tion, that  would  have  cost  the  Federal 
Government  $2  billion,  if  the  bill  had 
passed.  When  I  raised  the  issue  with 
the  manager  of  the  bill  and  others 
concerned.  I  think  they  recognized 
that  there  was  merit  to  my  concerns, 
indicated  a  willingness  to  discuss  the 
subject  further,  and  to  negotiate  in 
connection  with  it. 

The  bill  will  force  the  nonneedy 
companies— I  think  that  should  be  em- 
phasized—to live  up  to  the  overwhelm- 
ing majority  of  their  contractual  obli- 
gations to  cut  Federal  timber  at  the 
prices  they  originally  bid.  Most  impor- 
tantly, the  bill  does  not  force  the  gen- 
eral taxpayer  to  finance  a  multibillion 
dollar  bailout  for  an  industry  victim- 
ized by  its  own  decision. 

I  might  say  parenthetically  to  the 
Senator  from  Idaho  and  the  Senator 
from  Oregon  that  they  did  have  some 
colloquy  with  respect  to  the  road 
credit  issue.  In  connection  with  that 
colloquy,  they  indicated  they  might 
address  themselves  to  that  issue  next 
year.  And  in  connection  with  that, 
they  assumed  they  might  be  in  the 
same  position  they  are  in. 

Well.  I  want  them  to  know  that  I  am 
hopeful  that  they  are  not  in  the  same 
position  they  were  in  as  far  as  being 
chairman  of  their  respective  commit- 
tees for  reasons  that  are  quite  obvious. 
And,  second,  that  regardless- 
Mr.  McCLURE.  Would  the  Senator 
yield  on  that  point? 

Mr.  METZENBAUM.  I  certainly  will. 

Mr.  McCLURE.  I  thought  maybe 
the  Senator  was  referring  to  my  aspi- 
ration to  becoming  majority  leader, 
and  being  signed  on  as  my  campaign 
manager. 

Mr.  METZENBAUM.  I  think  over  on 
the  Senator's  side  of  the  aisle  it  might 
help  a  bit  more  if  I  became  your  all- 
out  adversary. 

Mr.  McCLURE.  Do  I  have  that 
option?  [Laughter.] 

Mr.  METZENBAUM.  I  do  not  know 
that  you  need  me  as  a  campaign  man- 
ager, nor  that  you  want  me  as  a  cam- 
paign manager,  but  I  understand  the 
point  of  the  Senator  from  Idaho.  I  will 
not  address  my.self  as  to  who  is  going 
to  be  the  leader  either  of  the  majority 
or  the  minority  on  that  side  of  the 
aisle.  I  have  enough  problems  of  my 
own. 

With  respect  to  the  road  credit  issue, 
that  indeed  would  be,  and  will  be,  a 
controversial  matter.  It  is  not  before 
us.  But  I  would  not  want  the  record  to 
be  incomplete  without  at  least  my  in- 
dicating that  it  is  an  issue  of  major 
concern  of  the  Senator  from  Ohio. 

Before  I  discuss  my  own  amend- 
ment, let  me  give  a  little  background. 
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In  the  late  1970s  and  early  1980s, 
timber  companies  anticipated  a  bullish 
economy.  So  they  engaged  in  a  wildly 
speculative  bidding  binge  that  drove 
up  the  prices  paid  for  Federal  timber 
to  400  percent  or  more  above  its  ap- 
praised value. 

Nothing  was  too  high  to  bid  for 
timber.  They  would  buy  it  all  up.  So 
there  were  appraisals.  Some  of  those 
bids  were  400  percent  higher  than  the 
appraised  value. 

Soon  thereafter,  the  economy  went 
into  a  nosedive,  and  the  contracts 
turned  sour.  Instead  of  accepting  the 
consequences  of  their  poor  business 
judgment,  the  timber  companies  came 
to  Congress  for  a  bailout.  They  indi- 
cated to  Congress  that  they  would  like 
to  be  left  off  the  hook. 

The  original  Senate  bill  would  have 
allowed  any  timber  company  regard- 
less of  need  to  cancel  its  contracts 
with  the  Federal  Government.  That 
went  too  far.  We  did  not  hear  much 
from  the  companies  at  that  point 
about  getting  the  Government  off  the 
backs  of  the  private  sector.  In  this  in- 
stance, it  was  the  case  of  the  Govern- 
ment interceding,  being  asked  to  come 
in  and  prop  up  the  timber  companies, 
intervene  and  permit  the  cancellation 
of  contracts;  quite  a  reversal. 

At  that  time,  I  opposed  the  bailout 
legislation  because  I  do  not  believe  we 
should  extend  unlimited  relief  to  com- 
panies unless  they  can  demonstrate 
that  they  are  in  financial  distress. 

And  even  then,  the  price  for  termi- 
nating a  freely  entered  contract 
should  be  stiff. 

When  the  industry  found  that  they 
could  not  get  a  bill  past  the  Congress, 
they  turned  to  President  Reagan.  Lo 
and  behold,  that  champion  of  the  free 
market,  that  spokesman  for  making 
the  Government  run  like  a  business, 
that  great  opponent  of  Government 
intrusion  into  private  business  af- 
fairs—what did  he  do?  With  one  stroke 
of  his  pencil  or  pen  he  totally  changed 
the  contract  and  opened  the  Treasury 
gates  to  the  timber  industry. 

In  late  July,  the  President  agreed  to 
allow  timber  firms  to  extend  their  con- 
tracts with  the  United  States  for  5 
years  and  excused  them— and  I  want 
to  emphasize  this— from  paying  inter- 
est on  the  uncut  volume  as  had  been 
the  practice  in  the  past. 

Not  only  were  the  companies  pres- 
ently, at  this  moment— that  is  what  in 
effect— excused  from  their  irresponsi- 
ble behavior;  they  do  not  even  have  to 
pay  the  customary  interest  charges. 

(At  this  point,  Mr.  Hecht  assumed 
the  chair.) 

Mr.  METZENBAUM.  So  what  we 
have  is  billions  of  dollars  owed  to  the 
Federal  Government  on  contracts  that 
are  not  being  lived  up  to,  the  Presi- 
dent extends  the  contracts,  the  Gov- 
ernment does  not  get  the  money  when 
it  should,  and  the  President  of  the 
United  States,  who  keeps  blaming  the 


Congress  for  the  fact  that  the  budget 
is  not  in  balance,  totally  wipes  out  the 
obligation  of  these  timber  companies 
to  pay  interest  on  their  unpaid  debts. 
Here  is  an  administration  which  has 
excoriated  Congress  for  failing  to  con- 
trol spending,  but  when  big  timber, 
the  President's  political  supporters, 
came  to  town,  that  great  budget  bal- 
ancer threw  fiscal  restraint  out  the 
window.  He  will  call  for  a  constitution- 
al amendment  to  change  the  Constitu- 
tion requiring  a  balanced  budget,  but 
he  is  the  transgressor  in  this  instance, 
and  he  is  the  one  whose  decision  to 
extend  contracts  without  interest  cost 
the  Treasury  $500  million  in  the  first 
year  alone. 

But  interest-free  extensions  were 
not  enough  for  the  industry.  They 
wanted  more.  So  a  few  months  ago  the 
industry  developed  a  new  contract 
relief  bill.  It  is  interesting  how  they 
worked  this  out.  They  had  a  meeting 
with  the  northwestern  contractors, 
the  southeastern  contractors,  and  the 
overall  timber  groups,  and  they  came 
back  to  the  Congress  and  said,  "We 
have  agreed  upon  a  bill." 

The  only  people  who  were  not 
present  at  that  meeting  were  any  rep- 
resentatives of  the  Congress  and.  to 
the  best  of  my  knowledge,  any  repre- 
sentatives of  the  U.S.  Government. 

They  said.  "This  is  the  bill,  this  is 
the  agreed-upon  bill."  I  remember 
they  brought  it  into  my  office  and 
said.  "Senator,  we  have  agreed  upon 
this  bill."  I  said.  "You  may  have 
agreed  but  I  have  not  agreed,  and  I  am 
not  sure  that  a  number  of  the  Mem- 
bers of  Congress  would  be  willing  to 
agree  if  they  knew  what  your  agree- 
ment is." 

I  still  do  not  like  that  bill.  I  do  not 
like  the  bill  that  is  before  us.  But  in 
recent  weeks,  Senator  Hatfield  and  I 
have  worked  out  several  amendments 
that  sharply  proscribe  the  amount  of 
relief  available  to  nonneedy  companies 
and  sharply  increase  the  price  of  that 
relief. 

I  want  to  be  frank  with  you.  If  it 
were  up  to  me,  these  nonneedy  compa- 
nies would  not  get  any  relief.  It  is 
wrong  to  provide  a  bailout  to  compa- 
nies unable  to  demonstrate  genuine  fi- 
nancial need  at  any  time,  let  alone 
when  we  are  running  a  $200  billion 
deficit. 

No  matter  how  you  slice  it,  Louisi- 
ana Pacific.  Oregon  Cascade,  and 
Champion  International  do  not  need 
relief.  They  can  live  up  to  their  con- 
tracts without  it  affecting  their  finan- 
cial stability.  They  are  among  the 
most  profitable  forest  product  con- 
cerns in  the  world.  As  a  matter  of  fact. 
Champion  just  acquired  St.  Regis 
Paper  for  a  mere  $1,840  billion.  So  we 
are  not  talking  about  the  truly  needy. 
But  it  has  become  clear  that  unless 
the  industry  giants  can  feed  at  the 
trough,  they  will  not  stay  on  the  farm. 
Essentially,  they  have  held  small  and 


medium-sized  firms  hostage  to  their 
own  greed.  So  we  in  the  Congress  find 
ourselves  in  this  position:  If  we  have 
reached  the  point  where  we  are  going 
to  help  som.e  companies  with  genuine 
need,  we  would  have  to  provide  some 
limited  relief  to  the  nonneedy.  I  do 
not  buy  that  concept.  I  do  not  like 
that  concept.  I  am  not  enthused  about 
that  concept.  But  I  am  willing  to 
accept  the  agreement  that  we  have 
worked  out  together,  provided  there 
are  no  modifications  of  it  on  the  floor 
of  this  body. 

Mr.  President,  at  this  point  I  will 
offer  a  series  of  amendments  and  ex- 
plain each  of  them  briefly. 

Mr.  BUMPERS.  Will  the  Senator 
from  Ohio  yield? 

Mr.  METZENBAUM.  Without  losing 
my  right  to  the  floor  and  not  for  more 
than  1  minute,  if  I  may. 

Mr.  BUMPERS.  Let  me  explain  to 
the  Senator  what  I  want.  I  want  to  get 
into  about  a  1-minute  floor  colloquy 
with  the  author  of  the  bill  about  a 
particular  situation. 

Mr.  METZENBAUM.  Mr.  President, 
since  I  am  about  to  offer  some  amend- 
ments and  since  it  is  not  urgent  that  I 
offer  them  at  this  particular  point,  I 
will  yield  the  floor  to  the  Senator 
from  Arkansas. 

Mr.    BUMPERS.    Will    the   Senator 
from    Oregon    answer    two    or    three 
questions  that  I  am  concerned  about 
on  this  bill  as  they  affect  some  of  the 
smaller  timber  operators  in  my  State? 
No.  1,  as  I  understand  it  from  the 
bill,  if  an  operator  has  never  entered  a 
tract,  that  tract  is  eligible  to  be  for- 
feited. 
Mr.  HATFIELD.  That  is  correct. 
Mr.   BUMPERS.   No.   2.  the  Forest 
Service   usually   divides   a   tract   into 
units  and  once  an  operator  goes  onto 
that  particular  tract,  he  must  go  to  a 
particular    unit    and    cut    that    unit 
before  he  cuts  another  unit.  So  in  this 
hypothetical  case  of  an  operator  who 
has  a  tract  that  consists  of  seven  units 
and  the  operator,  at  the  time  this  bill 
is    enacted,    has   cut    three    of    those 
units,    the    other    four    remain    un- 
touched but  obviously  if  he  had  to  ful- 
fill the  contract  he  would  have  to  cut 
them.  My  question  is.  are  those  four 
remaining  units  eligible  to  be  forfeited 
for  loss? 

Mr.  HATFIELD.  Let  me  answer,  if  I 
might,  from  the  language  of  the  bill, 
which  answers  the  question  of  the 
Senator  from  Arkansas.  It  is  on  page  9 
of  the  bill.  I  believe  this  will  answer 
his  question. 

(B)  Contracts  returned  to  the  appropriate 
Secretary  pursuant  lo  this  .subsection  under 
which  harvest  has  begun,  shall  be  returned 
conditionally.  The  return  shall  become  final 
after  the  purcha-ser  has  completed  stages  of 
contractual  obligraions  for  the  units  on 
which  the  harvest  has  begun,  including 
work  on  roads,  lo  logical  stopping  points  as 
determined  by  the  Secretary  in  consultation 


with  the  purcha.ser.  All  remaining  unhar- 
vested  units  must  be  returned. 

Mr.  BUMPERS.  That  is  the  provi- 
sion which  has  troubled  me  most.  I 
think  the  answer  to  my  question  is 
yes. 

This  says.  "Contracts  returned  to 
the  appropriate  Secretary  pursuant  to 
this  subsection  under  which  harvest 
has  begun,  shall  be  returned  condi- 
tionally." 

My  question  is  does  that  mean  unit 
or  total  tract? 

Mr.  HATFIELD.  We  deliberately  put 
this  language  in  flexible  terminology 
in  order  to  let  the  Secretary  try  to  ad- 
minister equity  in  the  case  of  partially 
cut  sales. 

The  purpose  of  language  in  here  was 
to  address  precisely  the  problem  that 
the  Senator  is  raising.  We  put  it  down 
in  such  words  as  "conditionally"  be- 
cause, again,  we  fell  that  there  has  to 
be  flexibility  to  deal  with  these  prob- 
lems that  we  cannot  really  foresee  in 
every  instance. 

I  would  say  that  to  be  very  specific 
and  make  legislative  record,  the  pur- 
chaser the  Senator  describes  should  be 
able  to  return  uncut  units. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

AMENDMENT  NO.  4839 

(Purpose:  Increa-sed  penalties) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  proposes  an  amendment  numbered 
4839, 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  8.  in.sert  after  "IS  per 
centum":  "for  the  purcha-ser's  first  125  mil- 
lion board  feet.  20  per  centum  for  additional 
board  feet  above  125  million  up  to  150  mil- 
lion. 25  per  centum  for  additional  board  feel 
above  150  million  to  175  million,  and  30  per 
centum  for  additional  board  feet  above  175 
million  up  to  200  million." 

Mr.  METZENBAUM.  Mr.  President, 
the  timber  bill  that  the  timber  indus- 
try proposed  a  couple  of  years  ago 
that  I  opposed  at  that  time  provided 
that,  upon  cancellation,  the  timber  in- 
dustry would  pay  a  penalty  of  $3  per 
1.000  board  feet.  The  average  overbid 
is  $300  per  1.000  board  feet;  they  pro- 
posed to  pay  $3  per  1.000  board  feet. 

The  amendment  I  am  offering  would 
increase  the  penalties  assessed  against 
companies  seeking  to  cancel  their  con- 
tracts to  a  substantially  higher  figure. 
I  should  point  out  that  under  the  bill 
as  it  is  presently  written,  which  re- 
flects much  of  the  movement  that  has 
transpired  over  the  past  2 'A  years  be- 
tween the  Senator  from  Oregon  and 


myself,  it  is  presently  provided  that 
companies  whose  contract  losses  were 
less  than  50  percent  of  their  net  worth 
would  pay  15  percent  of  the  contract 
overbid.  Assuming  an  average  overbid 
of  $300,  the  typical  penalty  for  compa- 
nies in  that  category  would  have  been 
$45  per  1.000  board  feet  instead  of  the 
original  $3  per  1.000  board  feet. 

The  amendment  I  sent  to  the  desk 
sets  a  penalty  of  15  percent  of  the 
overbid  for  the  first  125  million  board 
feet,  then  progressively  moves  it  much 
higher.  For  timber  between  125  and 
150  million  board  feet,  the  penalty 
would  be  20  percent  of  the  overbid  for 
the  right  to  cancel;  for  between  150 
and  175  million  board  feet,  the  penalty 
would  be  25  percent  of  the  overbid. 
For  timber  between  175  and  200  mil- 
lion board  feet,  the  penalty  would  be 
30  percent  of  the  overbid.  Thus,  again 
assuming  an  average  overbid  of  $300. 
this  amendment  alone  raises  the  pen- 
alty payments  up  to  as  much  as  $90 
per  1.000  board  feet,  compared  to  $3 
per  1.000  board  feet,  a  range  of  from 
$45  up  to  $90. 

It  is  my  understanding  that  the 
amendment  is  acceptable  to  the  man- 
ager of  the  bill. 

Mr.  HATFIELD.  Mr.  President,  as 
the  Senator  from  Ohio  has  indicated, 
this  changes  the  formula  that  was 
originally  in  the  bill  with  a  progressive 
increase  per  number  of  board  feet  that 
will  be  terminated  in  a  contract.  It  is 
acceptable.  It  is  part  of  the  compro- 
mise that  the  Senator  from  Ohio  and  I 
have  worked  out.  I  support  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4839)  was 
d-Gfrc^d  t/O 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote.  Mr. 
President. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4840 

(Purpo.se:  Extension  Program) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz 
enbaum]  propo.ses  an  amendment  numbered 
4840. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  10.  strike  the  words  'to 
reappraisal.";  on  line  11  change  the  comma 
following  •default"  to  a  period,  and  strike 
the  remainder  of  the  sentence. 


Mr.  METZENBAUM.  Mr.  President, 
as  I  previously  mentioned,  last  year 
President  Reagan  extended  timber 
contracts  for  5  years  without  interest. 
That  will  cost  the  taxpayer  $500  mil- 
lion this  fiscal  year  alone.  In  lieu  of  in- 
terest payments,  the  President  pro- 
posed far  less  onerous  obligations  on 
contractors.  I  opposed  the  President's 
interest-free  extension  program  and  I 
am  frank  to  share  with  my  colleagues 
my  view  that  his  action  was  illegal.  I 
do  not  believe  that  the  President  of 
the  United  States  has  a  legal  right  to 
extend  contracts  which  people  are  ob- 
ligated to  the  United  States  without 
congressional  authority.  Nonetheless, 
it  is  in  place  and  I  am  not  certain  as  to 
whether  or  not  there  is  some  legal 
manner  in  which  his  action  can  be 
challenged  in  the  courts.  But  that  is 
not  the  issue  before  us. 

The  industry  was  not  satisfied  with 
escaping  with  extensions  without  in- 
terest, and  timber  companies  included 
a  provision  in  the  original  Hatfield  bill 
to  wipe  out  all  the  provisions  inserted 
in  the  extension  program  in  lieu  of  in- 
terest. In  short,  not  only  would  compa- 
nies avoid  interest  charges,  they  would 
avoid  facing  other  conditions  designed 
to  compensate  the  United  States  in 
lieu  of  interest. 

This  amendment  removes  that  lan- 
guage, which  I  consider  to  be  outra- 
geous. Instead,  the  amendment  leaves 
the  President's  extension  program 
intact.  So  there  may  be  no  question 
where  this  Senator  is  coming  from, 
that  does  not  mean  that  I  believe  that 
the  Presidents  extension  program  is 
good  or  legal,  but  I  am  not  attempting 
in  this  legislation  to  change  it  because, 
frankly.  I  do  not  believe  I  could  be  suc- 
cessful with  such  an  amendment. 

The  only  parts  of  the  President's 
program  that  would  be  modified  by 
this  amendment  are  the  provisions 
that  increase  the  default  penalty. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Ohio  has  stated  the 
agreement  precisely  that  we  have  as 
part  of  our  compromise  package.  I  sup- 
port the  amendment  the  Senator  from 
Ohio  has  offered  and  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4840)  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  4841 

(Purpose:  Stretch-Out  Payments) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The    PRESIDING    OFFICER 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Ohio     [Mr.     Metz- 
ENBAUM]  proposes  an  amendment  numbered 
4841. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Beginning  on  page  8.  line  21.  strike  all 
through  page  9.  line  2  and  insert  the  follow- 
ing: .  ,     . 

•■(E)  Where  a  purchaser  is  not  able,  to 
obtain  sufficient  credit  elsewhere  to  finance 
the  buy-out  charge  at  reasonable  rates  and 
terms,  purchaser  may.  upon  payment  of  5 
per  centum  of  the  buy-out  charge,  pay  the 
remainder  of  the  buy-out  charge  in  equal 
quarterly  payments  over  a  period  not  to 
exceed  5  years  at  an  interest  rate  adjusted 
with  each  payment  equal  to  the  average 
market  yield  of  outstanding  Treasury  obli- 
gations with  remaining  years  to  maturity  of 
five  years.  Payment  must  be  secured  by 
bond,  deposited  securities  or  other  forms  of 
security  acceptable  to  the  appropriate  Sec- 
retary in  an  amount  sufficient  to  cover  the 
entire  buy-out  payment. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  would  permit  compa- 
nies to  finance  their  buyout  penalties 
by  borrowing  from  the  United  States 
over  a  5-year  period.  Interest  on  the 
loan  on  that  buyout  obligation  would 
be  at  market  rates  and  will  be  read- 
justed with  each  quarterly  payment  to 
reflect  the  cost  of  borrowing  to  the 
United  States. 

Mr.  President,  I  am  frank  to  admit 
that  I  think  there  are  a  number  of 
companies  that  would  not  be  able  to 
come  up  with  the  money  for  the 
buyout,  so  this  amendment  makes  it 
possible  for  them  to  finance  that 
buyout,  but  they  have  to  pay  interest, 
and  the  Government  is  not  to  suffer 
because  it  is  to  be  at  interest  rates 
that  reflect  the  cost  that  the  United 
States  is  paying  for  money. 

Most  companies  would  be  required 
to  come  up  with  a  5-percent  downpay- 
ment.  and  they  would  be  required  to 
post  bond  equal  to  the  total  amount  of 
the  buyout  penalty  to  protect  the 
Treasury  against  default  on  the  loan. 

The  advantages  of  this  amendment 
are  limited  to  only  those  companies 
who  cannot  obtain  a  loan  through 
normal  sources.  It  might  be  called  the 
loan  of  last  resort,  which  would  be 
made  available  by  the  Government  if 
they  cannot  get  it  through  standard 
banking  arrangements. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Ohio  has  stated  accu- 
rately the  agreement  that  we  have 
reached,  and  I  support  the  amend- 
ment that  he  has  offered. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    4841)    was 
agreed  to. 
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Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  4842 

(Purpose;  Disposition  of  buyout  revenue) 
Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Ohio     [Mr.    Metz- 
ENBAUMl  proposes  an  amendment  numbered 
4842. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  7.  beginning  on  line  13.  strike  the 
words  -available  for  appropriation  to  the 
appropriate  secretary  for  further  manage- 
ment of  timber"  and  insert  in  lieu  thereof 
■deposited  in  and  paid  from  the  treasury  in 
the  same  manner  as  moneys  received  from 
timber  sales  from  such  lands '. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  simply  provides  that 
the  revenue  generated  by  this  bill  will 
be  deposited  into  the  Treasury  and 
will  be  handled  in  the  same  manner  as 
receipts  generated  by  the  normal 
timber  sales  program.  Under  the  origi- 
nal bill,  the  buyout  revenue,  which 
could  be  as  high  as  $450  million,  would 
have  gone  to  the  Forest  Service  and 
the  Bureau  of  Land  Management. 
This  amendment  assures  that  some  of 
this  revenue  will  help  reduce  our 
budget  deficits. 

Mr.  HATFIELD.  Mr.  President,  this 
fourth  and  I  believe  final  amendment 
to  be  offered  by  the  Senator  from 
Ohio  rounds  out  the  compromise  that 
we  reached,  and  I  thank  the  Senator 
again  for  his  efforts  in  reaching  this 
resolution  of  a  difficult  problem.  I 
urge  adoption  of  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  as  was  the  previous  one, 
is  suitable  with  the  minority. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    4842)    was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  the  motion  on  the 
table  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  noting  further  to  add,  but  I  be- 
lieve, in  order  that  all  may  be  aware  of 
the  attitude  of  this  body  on  this  sub- 
ject,  we   should   have   the   yeas   and 


nays.  Therefore,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  4843 

(Purpose:  To  allow  small,  independent 
timber  companies  in  Alaska  to  apply  for 
emergency  stumpage  rate  redetermina- 
tions) 

Mr.  HATFIELD.  Mr.  President,  I  do 
have  one  more  amendment,  which  I 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Stevens  and  Mr.  Murkowski.  pro- 
poses an  amendment  numbered  4843. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  .  (a)  Emergency  stumpage  rate  re- 
determination shall  be  made  upon  the  writ- 
ten application  of  the  purchaser  of  National 
Forest  timber  in  Alaska,  bid  after  January 
1.  1974,  and  rates  established  as  a  result 
thereof  shall  be  effective  for  timber  scaled 
during  a  period  between  January  1.  1981 
and  five  years  from  the  effective  date  of 
this  legislation. 

(b)  In  making  the  emergency  rate  redeter- 
minations the  Secretary  may  modify  exist- 
ing contract  terms,  including  the  amount  of 
the  bid  premium,  in  order  to  provide  rates 
which  will  permit  the  holders  of  contracts 
bid  after  January  1.  1974  to  be  competitive 
with  other  purchasers  of  National  Forest 
timber. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  contracts  held  by  the  holders  of  50- 
year  timber  sale  contracts  in  Alaska. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Imeson 
be  permitted  to  remain  on  the  floor 
during  the  vote  that  will  later  proceed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment,  which  I  offer  on  behalf  of 
the  Senators  from  Alaska,  was  incor- 
porated earlier  in  the  previous  Metz- 
enbaum-Hatfield  proposal,  but  that 
proposal  was  not  adopted  and  so  I  am 
offering  it  now  again  on  behalf  of  Sen- 
ators Stevens  and  Murkowski. 

Mr.  President,  in  Alaska  there  is  a 
unique  circumstance  revolving  around 
the  timber  bidding  practices.  There 
are  what  we  call  long-term  contracts, 
which  can  run  up  as  high  as  50  years, 
and  in  those  long-term  contracts  the 
contractee  may  ask  for  a  redetermina- 
tion of  the  stumpage  rate  every  5 
years;  then  there  are  the  short-term 
contracts  usually  related  to  the  small- 
er parts  of  the  industry.  This  amend- 
ment provides  them  with  some  rede- 


September  26,  1984 


CONGRESSIONAL  RECORD— SENATE 


26991 


termination  because  the  market  fluc- 
tuates so  violently. 

The  buy-out  provision  of  the  bill  re- 
ported by  the  Energy  Committee 
would  not  help  the  competitive  situa- 
tion in  Alaska  because  the  stumpage 
differential  between  the  two  types  of 
contracts  would  still  exist. 

I  believe  the  amendment  has  been 
cleared  by  both  the  minority  side  and 
the  Senator  from  Ohio. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared.  It  is  ac- 
ceptable and  supported  by  the  minori- 
ty. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  no  objection  to  the  amendment. 
Mr.  HATFIELD.  I  move  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4843)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  do  not 
want  to  interrupt  the  chairman.  Does 
he  have  another  amendment? 

Mr.  HATFIELD.  Mr.  President,  I 
have  no  other  amendments  to  offer  or 
know  of  any  intended  to  be  offered.  I 
ask  the  manager  on  the  other  side  if 
he  knows  of  any  amendments? 

Mr.  JOHNSTON.  Mr.  President,  I 
know  of  no  further  amendments.  We 
have  no  further  amendments,  and  so 
the  minority  is  ready  for  third  read- 
ing. 

Mr.  HATFIELD.  Mr.  President,  I 
wonder  if  we  could  go  to  third  reading 
and  then  recognize  the  Senator  for  a 
statement.  Will  that  be  all  right  with 
the  Senator? 
Mr.  SYMMS.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute,  as  amended. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Oregon  assures  me 
that  all  understandings  that  we  have 
reached  are  a  part  of  this  package? 

Mr.  HATFIELD.  They  are  part  of 
the  committee  amendments  which 
now  reconstitute  the  original  bill  as 
agreed  to  by  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee substitute. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 

bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 


Mr.  JOHNSTON.  Mr.  President,  I 
congratulate  the  distinguished  Sena- 
tor from  Oregon  [Mr.  Hatfield]  and 
the  distinguished  Senator  from  Ohio 
[Mr.  METZENBAUM]  for  their  exempla- 
ry work  in  reaching  a  compromise  in 
these  closing  hours  of  the  session 
under  very  difficult  circumstances. 
Not  everyone  is  going  to  agree  with 
every  jot  and  tittle  of  this  bill,  but  it 
will  offer  enough  relief  to  the  timber 
industry  to  save  that  industry.  The 
Senator  from  Ohio  may  be  entirely 
correct  about  individual  companies 
having  made  misjudgments  for  which 
they  should  not  be  allowed  to  profit. 
But  it  is  also,  Mr.  President,  not  too 
much  to  say  that  but  for  this  legisla- 
tion virtually  an  entire  industry  would 
be  put  at  risk,  and  that  is  not  only 
those  segments  in  the  industry  in  the 
Northwest  but  also  parts  of  the  indus- 
try in  the  South  which  would  also 
suffer  by  virtue  of  a  bankrupt  North- 
west industry  with  millions  of  board- 
feet  of  timber  flushed  on  the  market 
without  buyers,  with  prices  tumbling, 
and  with  the  whole  industry  built  up 
over  many,  many  years  being  hurt  in 
the  process. 

Mr.  President,  I  think  the  distin- 
guished Senators  from  Oregon  and 
Ohio  deserve  the  thanks  of  the  Senate 
and  of  the  country,  and  certainly  of 
the  timber  industry,  for  having  saved 
them  in  a  very  difficult  situation. 

Mr.  HATFIELD.  Mr.  President,  I 
wish  to  acknowledge  the  comments 
made  by  the  Senator  from  Louisiana. 
He  has  helped  throughout  the  whole 
process.  Passage  of  the  bill  today  has 
been  made  possible  by  the  input  of 
many  people  from  areas  outside  of  our 
region,  from  areas  that  are  interested 
in  the  economy,  of  course,  and  the 
Nation,  of  which  this  is  a  vital  part. 

I  thank  the  Senator  from  Louisiana 
and  again  restate  my  appreciation  to 
the  Senator  from  Ohio. 

Mr.  SYMMS.  Mr.  President,  I  will  be 
very  brief  in  my  remarks.  I,  too,  wish 
to  encourage  Senators  to  support  the 
efforts  of  the  distinguished  chairman  , 
of  the  Appropriations  Committee  [Mr. 
Hatfield]  to  work  out  with  his  col- 
leagues—Senator METZENBAUM  and 
others— a  solution  to  a  problem  that 
exists  in  the  Pacific  Northwest  which 
really  is  the  symptom  of  a  much 
bigger  problem.  This  will  not  solve  the 
problem,  only  alleviate  a  part  of  it  to 
some  operators. 

For  the  long  pull  we  need  to  look  at 
the  Government  monopoly  of  saw- 
timber— that,  Mr.  President  is  the 
problem— not  so  much  the  monopoly 
as  the  ownership  by  the  Federal  Gov- 
ernment of  the  timber  and  land. 

Mr.  President,  I  believe  there  are  a 
couple  of  points  which  we  as  Senators 
should  bear  in  mind  as  to  what  created 
this  problem.  If  one  looks  at  this  great 
land  of  ours,  he  will  see  that  the  State 
of  Oregon,  for  example,  has  more 
timber  than  the  entire  South. 


The  State  of  Washington  has  as 
much  timber  as  is  in  the  entire  South. 
If  you  take  the  States  of  Idaho, 
Oregon,  and  Washington  and  combine 
them,  they  have  60  percent  of  all  the 
mature  softwood  timber  supply  in  the 
entire  United  States.  The  problem 
that  exists  is  that  75  percent  of  that 
supply  of  timber  is  owned  by  the  Fed- 
eral Government.  That  is  why  the 
timber  industry  is  moving  South— to 
escape  the  problem  of  being  captive  to 
Government  supply  of  raw  material. 

What  has  been  happening  is  that 
you  have  a  private  enterprise— capital- 
ist, if  you  will— wood  processing  indus- 
try out  there  which  is  a  captive  of  the 
state-owned  socialist,  if  you  will- 
timber  supply. 

I  hear  the  comments  of  my  col- 
leagues who  are  concerned  about 
voting  for  this  bill,  I  share  their  con- 
cerns—after all  this  bill  does  nothing 
for  the  inland  region— what  we  should 
do  is  look  down  the  road.  This  bill  may 
well  be  a  poor  solution  and  only  par- 
tial at  best.  What  do  we  need  to  do  to 
correct  an  erroneous  timber  supply  sit- 
uation in  which  the  Government  is 
the  primary  supplier  of  this  free-en- 
terprise wood  processing  industry,  in 
which  the  companies  are  held  captive 
to  a  government  which  can  create  a 
shortage  by  its  land  management 
plans  such  as  excessive  wilderness  and 
excessive  regulations  and  other  prob- 
lems that  come  up  within  this  bu- 
reaucracy so  that  timber  is  not  put  on 
the  market.  As  a  result  the  over-abun- 
dance of  sawmill  capacity  helped 
create  the  situation  that  encouraged 
the  timber  operators  to  bid  too  much 
for  what  timber  was  made  available. 

There  are  billions  of  board  feet  of 
timber  in  the  Northwest  that  needs  to 
be  harvested.  Otherwise,  it  will  rot  on 
the  stump,  it  will  become  diseased,  and 
will  be  of  no  value  to  the  people.  That 
may  continue  to  be  the  case,  but  I 
think  what  has  happened  here  is  that 
the  industry  is  forced,  by  its  very 
nature,  and  particularly  the  smaller 
operators  are  forced,  to  cooperate  with 
the  USDA  whether  they  like  it  or  not. 
There  is  coercion  without  it  being  in- 
tended. I  do  not  say  this  to  be  critical 
of  the  good  people  who  work  for  the 
Forest  Service,  but  it  is  a  matter  of 
fact  that  the  companies  have  to  coop- 
erate with  the  Forest  Service  or  they 
have  difficulty  in  operating  the  sales 
on  which  they  have  entered  into 
agreements  because  there  are  many 
bureaucratic  regulations  they  are 
faced  with,  and  one  USDA  person  who 
has  nothing  at  risk  can  stop  an  entire 
operation  by  an  excessive  application 
of  the  regulations. 

Senator  Hatfield  and  Senator 
McClure  have  spoken  of  the  excessive 
cost  of  road  construction.  Senator 
METZENBAUM  has  spoken  to  the  issue 
of  renegotiating  contracts.  This  land 
in  the  Northwest,  with  all  this  Gov- 
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emment-owned  timber  on  it,  was  pri- 
vately held,  and  the  same  situation  ex- 
isted, where  people  purchased  con- 
tracts for  timber  at  a  higher  price 
than  they  could  pay,  due  to  changed 
conditions.  The  sales  would  be  renego- 
tiated. That  would  be  my  first  prefer- 
ence, but  that  is  not  the  case. 

Companies  have  come  to  me  in  the 
past  year  or  two  with  these  problems, 
and  I  have  encouraged  them  to  default 
on  the  sales.  But  people  have  advised 
me  that  it  is  not  practical  or  possible 
because  of  the  way  the  laws  are  writ- 
ten and  the  way  the  Government 
would  treat  default,  and  there  would 
be  massive  bankruptcies,  loss  of  jobs 
and  the  trauma  that  accompany  that. 
Senator  Hatfield  has  done  the  best 
job  he  can.  He  has  worked  with  the 
congressional  delegation  from  the 
House.  I  have  talked  to  Representative 
Dennis  Smith  about  this.  He  makes 
the  point  that  although  this  solves 
only  part  of  the  problem,  it  will  not  be 
the  end  of  it. 

What  is  happening  in  the  Pacific 
Northwest  is  that  the  big  companies 
are  moving  to  the  South.  If  the  small 
timber  companies  go  out  of  business— 
the  small  sawmill  companies— the  Pa- 
cific Northwest  will  use  Canadian 
timber,  as  it  now  is  already  doing  a  lot. 
The  Camadians  seem  to  have  a  much 
better  system  of  how  they  sell  their 
timber.  It  is  also  Government-owned, 
but  it  is  a  little  more  realistic.  Their 
mills  can  operate  in  the  black  as  a 
more  realistic  system  is  being  used  by 
the  Provinces  that  own  the  timber. 

I  hope  that  out  of  this  debate  today, 
and  the  ongoing  debate  that  the  Sena- 
tor from  Oregon  has  been  involved  in 
during  the  last  3  or  4  years.  Congress 
can  take  a  good  look  at  all  the  timber 
that  is  held  in  the  hands  of  the  Feder- 
al Government  and  that  we  can  work 
out  a  more  practical  way  to  sell  that 
timber,  so  that  these  problems  will  not 
arise  again,  or  return  more  of  that 
land  back  to  the  States  in  the  West 
and  let  them  handle  the  problem,  so 
that  we  do  not  get  large  numbers  of 
people  in  this  untenable  situation.  As  I 
see  it  with  Canadian  imports,  private 
ownership  in  the  U.S.  Southern 
States,  lack  of  demand  for  timber,  the 
situation  looks  grim  for  the  timber 
producer. 

It  can  be  said  that  people  made  a 
mistake,  that  you  have  people  in  the 
timber  industry  bidding  too  high  for 
the  timber.  I  think  the  fact  is  that  as 
long  as  we  have  the  State-owned  so- 
cialistic system  of  raw  products 
supply,  it  is  never  going  to  work  effi- 
ciently so  far  as  the  free  enterprise 
wood  processors  are  concerned,  my  col- 
legues,  this  is  an  incompatible  situa- 
tion that  won't  end. 

I  do  not  like  a  lot  about  this  proposi- 
tion, but  it  is  a  bigger  problem,  and  we 
should  be  addressing  the  big  problem 
as  to  what  we  are  going  to  do  with  all 
this  Government-owned  land  in  the 
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West,  keep  it  chained  up  in  perpetuity 
or  use  it? 

In  summary,  what  we  have  in  the 
Pacific  Northwest  is  this:  A  Govern- 
ment-caused inflation  coupled  with  a 
Government-created  shortage  encour- 
aged bids  for  the  timber  that  were  im- 
realistic  and  way  higher  than  their 
value. 

A  changed  Government  policy  which 
slowed  down  inflation  plus  slow 
demand  for  timber  and  massive  Cana- 
dian imports  have  killed  the  timber 
market. 

This  is  a  poor  substitute  for  a  system 
which  would  restore  the  principles  of 
private  ownership  to  the  Western 
States  so  these  matters  could  be  han- 
dled in  private  or  at  least  State  by 
State  instead  of  the  unholy  alliance  of 
Government  and  business. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Idaho  for  his 
observations  and  for  his  support  of 
this  bill.  As  he  points  out,  it  is  a  typi- 
cal compromise.  It  is  not  everything 
that  any  one  of  us  would  like  to  have 
in  the  bill,  but  we  have  reached  a  con- 
sensus; and,  after  all,  that  is  the  char- 
acter of  this  body  and  the  whole  proc- 

6S5. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  my  colleague  and  friend  the 
ranking  minority  member  for  his  kind 
comments.  In  putting  all  this  together, 
it  has  been  a  privilege  to  work  with 
him  and  the  staff  of  the  Energy  Com- 
mittee, and  certainly  with  the  staff  of 
Senator  Hatfield.  We  spent  many 
hours  together. 

Parenthetically,  I  also  thank  Sena- 
tor Hatfield  for  the  several  lunches 
he  bought  me  while  we  negotiated  this 
matter.  [Laughter.] 

Mr.  HATFIELD.  Mr.  President,  I 
should  like  to  make  one  final  com- 
ment, because  the  Senator  from  Ohio 
has  raised  another  mention  of  this 
matter  which  we  will  finally  resolve— 
at  least  on  the  Senate  side. 

If  the  Senator  from  Ohio  ever  mis- 
treats Doug  Lowenstein  of  his  staff, 
Mr.  Lowenstein  has  a  job  on  my  staff. 
I  think  we  really  should  pay  tribute  to 
these  key  people,  such  as  Tom  Imeson 
and  Tom  Winn  on  my  staff,  Doug 
Lowenstein  on  Senator  Metzenbatjm's 
staff,  along  with  the  committee  staff.  I 
know  of  no  three  people  who  put  in 
more  effort  at  the  staff  level  than 
Lowenstein,  Imeson,  and  Winn. 

I  just  want  Doug  Lowenstein  to 
know  that  he  has  job  security  on  the 
Hill,  so  far  as  I  am  concerned.  I  want 
to  make  that  of  public  record  at  this 
point. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  the  Senator  from  Oregon  for 
being  so  kind  in  his  remarks  about 
Doug  Lowenstein. 

I  want  to  say  publicly  that  Doug 
need  not  anticipate  any  wage  increase 
by  reason  of  those  comments.  [Laugh- 
ter.] He  has  done  a  great  job,  and  he 
continues  to  do  a  good  job.  Despite  the 


comments  of  the  Senator  from  Oregon 
and  the  offer  of  a  job  to  my  very  able 
assistant,  he  is  not  going  to  get  a 
salary  increase,  because  we  have  to 
balance  the  budget. 

Mr.  STEVENS.  Mr.  President,  I  com- 
mend the  efforts  of  the  Senator  from 
Oregon  and  the  Senator  from  Ohio  in 
working  out  a  compromise  on  the  Fed- 
eral Timber  Contract  Payment  Modifi- 
cation Act  bill.  It  is  an  important 
measure  for  the  Pacific  Northwest  and 
for  the  State  of  Alaska. 

It  is  no  secret  that  the  economic  re- 
covery of  the  Pacific  Northwest  has 
lagged  behind  the  rest  of  the  Nation 
in  large  part  because  of  the  difficulties 
the  timber  industry  has  been  experi- 
encing. The  problem  is  one  which 
faces  large  corporations.  It  is  a  prob- 
lem which  impacts  directly  on  people. 
I  urge  my  colleagues,  if  they  haven't 
traveled  through  the  Pacific  North- 
west lately  to  go  see  what  conditions 
are  like.  You  will  understand  why  the 
Oregon,  Washington,  and  Alaska  dele- 
gations are  united  on  this  issue. 

The  economic  stagnation  has  ex- 
tended to  southeast  Alaska  as  well. 
While  the  timber  contracting  system 
in  Alaska  is  somewhat  different  than 
it  is  in  the  lower  48  States,  Alaskan 
loggers  still  ran  into  the  same  prob- 
lem. Some  bids  on  Alaska  short-term 
timber  contracts  also  turned  out  to  be 
too  high  given  the  subsequent  eco- 
nomic conditions. 

Unlike  long-term  timber  sale  con- 
tracts in  Alaska,  where  emergency  rate 
redeterminations  can  be  made,  none 
can  be  made  for  Alaska's  short-term 
contracts.  This  places  the  short-term 
contract  holders  at  an  economic  disad- 
vantage when  the  timber  market  is 
soft— like  it  is  today. 

We  appreciate  the  willingness  of  the 
Senator  from  Oregon  and  the  Senator 
from  Ohio  to  accept  an  amendment 
extending  contract  relief  to  purchas- 
ers of  short-term  timber  contracts  in 
Alaska.  Under  the  amendment  holders 
of  short-term  contracts  can  apply  for 
emergency  rate  redeterminations.  The 
amendment  is  restricted  to  the  holders 
of  short-term  contracts.  Holders  of 
long-term  contracts  which  also  hold 
short-term  contracts  cannot  use  the 
provision. 

This  relief  will  put  all  bidders  for 
timber  in  Alaska's  national  forests  on 
a  more  equal  footing.  It  will  help 
maintain  a  diversity  of  companies  op- 
erating in  the  national  forests  today 
and  ensure  that  there  will  be  small 
companies  capable  of  bidding  in  the 
future,  when  short-term  sales  are  let 
and  a  market  exists  for  the  timber. 

Again,  Mr.  President,  I  wish  to  com- 
mend the  Senators  from  Oregon  and 
Ohio  in  working  this  bill  out.  I  urge  its 
adoption. 

Mr.  HELMS.  Mr.  President,  the  bill 
being  offered  here  today  by  the  distin- 
guished Senator  from  Oregon  is  not  a 
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popular  measure.  Some  may  call  it 
necessary.  Others  may  call  it  expedi- 
ent. I  would  call  it  unfortunate. 

When  this  proposal  was  first  of- 
fered, it  was  offered  as  a  bailout.  Ini- 
tially, the  bill  would  have  allowed 
companies  to  simply  walk  away  from 
Federal  timber  contracts,  without 
paying  any  penalties  or  even  fees  to 
help  the  Forest  Service  recover  admin- 
istrative costs.  At  that  time,  I  objected 
to  the  bill  for  two  reasons.  The  bill 
contained  a  number  of  provisions  that 
would  have  proved  harmful  to  the  al- 
ready beleaguered  timber  industry  in 
North  Carolina  and  in  other  States. 
Second,  the  enactment  of  the  bill 
would  have  penalized  those  companies 
that  had  exercised  better  business 
judgment  and  did  not  need  relief  from 
their  Federal  timber  contracts. 

Since  that  initial  proposal  was  put 
forward,  holders  of  Federal  timber 
contracts  seeking  relief  in  this  legisla- 
tion have  made  some  significant  con- 
cessions and  have  worked  with  the 
Senator  from  Oregon  to  eliminate  my 
concerns  as  well  as  those  of  other  Sen- 
ators over  provisions  in  the  bill  that 
could  be  adverse  to  timber  companies 
in  other  areas  of  the  country  other 
than  the  Pacific  Northwest. 

As  a  result,  this  bill  can  now  be 
termed  as  a  "buyout"  instead  of  a 
"bailout."  The  bill  has  been  amended 
to  address  specifically  the  concern  of 
southern  forestry  interests  that  a 
flood  of  Federal  timber  not  be  allowed 
on  the  market  as  a  result  of  any  termi- 
nation agreement.  As  this  and  other 
provisions  have  already  been  ex- 
plained by  others,  I  will  not  take  the 
Senate's  time  to  reiterate  those  mat- 
ters. However,  I  would  like  to  point 
out  that  no  amount  of  legislative  com- 
promise can  address  the  objection  to 
the  current  measure  for  those  who 
have  a  philosophical  problem  with  al- 
lowing a  specified  group  of  companies 
to  back  out  of  contracts  just  because 
those  contracts  happen  to  be  with  the 
Federal  Government. 

Companies  petitioning  Congress  for 
this  relief  have  told  us  that  unless 
such  relief  is  granted,  many  of  them 
will  go  under.  Thus  far,  this  has  not 
happened.  It  has  been  the  policy  of 
the  Reagan  administration  to  extend 
as  much  relief  as  possible  to  compa- 
nies and  individuals  involved  with  the 
Federal  Government  in  contractural 
matters.  The  administration  has  done 
this  with  thousands  of  farmers  with- 
out allowing  farmers  to  go  into  bank- 
ruptcy. The  administration  has 
worked  out  solutions  in  other  areas  of 
the  economy  where  individuals  and 
firms  have  contracts  with  the  Federal 
Government.  In  the  matter  of  Federal 
timber  contracts,  the  administration 
has  already  twice  extended  the  timber 
contracts  of  the  very  companies  who 
are  petitioning  Congress  for  relief 
today. 


Since  the  administration  has  grant- 
ed such  extensions,  it  remains  to  be 
seen  whether  or  not  these  contracts 
can  be  operated  profitably  in  the 
future.  The  administration  recognizes 
this  fact  and  opposes  the  enactment  of 
this  legislation.  They  have  argued  that 
their  extension  program  should  be 
given  an  opportunity  to  work,  and 
that  Congress  should  not  grant  relief 
to  a  particular  segment  of  the  timber 
industry  at  this  time. 

With  all  due  respect  to  my  friend 
and  colleague,  the  Senator  from 
Oregon,  I  must  agree  with  the  admin- 
istration on  this  matter.  However,  be- 
cause the  Senator  has  worked  diligent- 
ly to  solve  the  substantive  problems 
with  the  bill  that  I  mentioned  previ- 
ously, I  can  support  this  measure.  I  am 
willing  to  let  the  Senate  work  its  will 
in  this  matter  even  though  I  still  have 
reservations. 

Mr.  President,  this  bill  is  an  accepta- 
ble compromise  that  protects  the 
timber  industry  in  the  South  and  pro- 
vides an  equitable  approach  to  resolv- 
ing these  problems.         

The  PRESIDING  OFFICER.  The 
bill  having  been  read  a  third  time,  the 
question  is:  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  Clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  [Mr.  Baker], 
the  Senator  from  Wisconsin  [Mr. 
Kasten]  and  the  Senator  from  Illinois 
[Mr.  Percy]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
East).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  94, 
nays  2,  as  follows: 


Symms 
Thurmond 
Tower 
Trible 


Humphrey 


Baker 
Kasten 


Tsongas 
Wallop 
Warner 
Weicker 

NAYS-2 
Proxmire 

NOT  VOTING— 4 

Kennedy 
Percy 


Wilson 
Zorlnsky 


So  the  bill  (H.R.  2838).  as  amended, 
was  passed. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
"An  Act  entitled  the  Federal  Timber 
Contract  Payment  Modification  Act'." 


[RoUcall  Vote  No.  252  Leg.] 


Abdnor 

Andrews 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConcini 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Eagleton 


YEAS— 94 

East 

Evans 

Exon 

Ford 

Gam 

Glenn 

Goldwater 

Gorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hechl 

Heflin 

Heinz 

Helms 

HoIUngs 

Huddleston 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Lautenberg 

Laxalt 

Leahy 

Levin 

Long 


Lugar 

Mathi,>s 

Matsunaga 

Mattingly 

McClure 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Murkowskl 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Quayle 

Randolph 

Riegle 

Roth 

Rudman 

Sar  banes 

Sasser 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 


REMOVAL  OF  CONFEREE— H.R. 
6028 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia  [Mr.  Byrd]  be  re- 
moved as  a  conferee  on  H.R.  6028,  the 
Labor-HHS  appropriations  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  at  the 
request  of  the  distinguished  minority 
leader,  I  will  request  that  the  Senate 
recess  for  a  brief  period.  I  will  like 
Senators  to  be  on  notice  that  it  will  be 
for  a  30-minute  period.  They  should  be 
aware  that  we  have  the  conference 
report  on  the  Defense  authorization 
bill  and  we  also  have  the  first  concur- 
rent resolution  under  the  Budget  Act 
to  proceed  with  as  soon  as  this  recess 
is  over. 

Mr.  JOHNSTON.  Mr.  President, 
would  the  distinguished  acting  majori- 
ty leader  yield  for  a  question? 

Mr.  STEVENS.  Yes. 

Mr.  JOHNSTON.  Could  he  tell  me 
what  the  plans  are  for  the  Interior  ap- 
propriations bill? 

Mr.  STEVENS.  It  is  ordered  that  we 
go  to  that  bill.  We  will  go  to  that  bill, 
but  the  conference  report  on  the  De- 
fense bill  is  privileged.  Following  that, 
we  would  like  to  get  to  the  vote  on  the 
concurrent  resolution,  which  should 
get  to  the  House  today  before  the  6 
p.m.  cutoff  for  voting.  Again,  I  would 
remind  Senators  we  have  committed 
ourselves  not  to  have  any  votes  after  6 
o'clock. 


RECESS 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent,  pursuant  to  the 
request  of  the  distinguished  minority 
leader,  that  the  Senate  stand  in  recess 
until  the  hour  of  2:40  p.m.  for  the  pur- 
pose of  a  Democratic  caucus. 


UMI 


UMI 
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There  being  no  objection,  the 
Senate,  at  2:08  p.m.,  recessed  until  2:38 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  East]. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  3  p.m. 

There  being  no  objection,  the 
Senate,  at  2:38  p.m.,  recessed  until  3 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  NicklesI. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BAKER.  I  thank  the  distin- 
guished leader. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  am  I 
correct  that  nothing  is  pending  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


UNANIMOUS-CONSENT  AGREE- 
MENT-CONFERENCE REPORT 
ON  HOUSE  CONCURRENT  RES- 
OLUTION 280 

Mr.  BAKER.  Mr.  President,  the  re- 
quest I  am  about  to  put  bears  a  nota- 
tion of  approval  by  the  minority 
leader.  I  will  now  put  the  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  turns  to 
the  consideration  of  the  conference 
report  on  House  Concurrent  Resolu- 
tion 280,  the  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1985, 
the  10  hours  of  debate  provided  for 
the  conference  report  under  the 
Budget  Act  be  transferred  to  an 
amendment  to  be  offered  by  the  chair- 
man of  the  Budget  Committee,  that 
no  amendments  to  that  amendment  be 
in  order,  and  that  it  be  in  order  to  con- 
sider a  motion  to  recede  from  the 
Senate  amendment  to  the  House  reso- 
lution and  concur  therein  with  a  fur- 
ther amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  I  want  to  thank  the  distin- 
guished majority  leader  and  the  distin- 
guished assistant  majority  leader  for 
giving  those  of  us  on  this  side  of  the 
aisle  time  to  discuss  this  request.  We 
did  that.  We  have  no  objection. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  As  I  explained 
yesterday,  this  procedure  will  materi- 
ally expedite  our  consideration  of  the 
budget  resolution  in  advance  of  that 
budget  resolution  by  the  House,  which 
is  the  request  of  the  House  which  we 
are  having  to  comply  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FIRST      CONCURRENT      RESOLU- 
TION   ON    THE    BUDGET— CON- 
FERENCE REPORT 
Mr.    BAKER.    Mr.    President,    even 
though  the  chairman  and  the  ranking 
member  of  the  Budget  Committee  are 
not  here,  I  am  advised  that  they  are 
on  the  way.  In  order  that  something 
be  pending,  I  submit  a  report  of  the 
committee   on   conference   on   House 
Concurrent  Resolution  280  and  ask  for 
its  immediate  consideration.  That  is 
the  conference  report  on  the  budget 
resolution. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  concur- 
rent resolution  (H.  Con.  Res.  280)  revising 
the  congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1984.  and  setting 
further  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal 
years  1985,  1986,  and  1987,  having  met,  after 
full  and  free  conference,  have  been  unable 
to  agree  on  a  conference  report  because  the 
conference  decisions  have  changed  certain 
budget  figures  outside  the  scope  of  the  con- 
ference. As  set  forth  In  the  accompanying 
joint  explanatory  statement,  the  conferees 
do  propose  a  congressional  budget  incorpo- 
rated In  a  further  amendment  for  the  con- 
sideration of  the  two  Houses,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  will  be  print- 
ed in  the  House  proceedings  of  the 
Record. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  What  is  the  pend- 
ing business? 


The  PRESIDING  OFFICER.  The 
conference  report  is  pending  on  House 
Concurrent  Resolution  280. 
Mr.  DOMENICI.  I  thank  the  Chair. 
Mr.  President,  the  conference  report 
which  is  now  before  us  represents 
months  of  work,  a  great  deal  of  time, 
and  very  difficult  negotiations  by 
many  Senators,  Representatives,  ad- 
ministration officials,  the  President 
himself,  and  respective  staffs.  The  de- 
cisions it  embodies  have  not  been  easy, 
and  some  have  been  especially  painful. 
But  should  we  have  expected  anything 
different?  The  Federal  budget  is, 
indeed,  the  blueprint  for  how  we 
choose  to  address  some  very  complex 
issues  of  the  day. 

The  process  which  we  are  concluding 
today  began  back  on  February  1  of 
this  year,  nearly  9  months  ago,  when 
the  President  submitted  his  fiscal  year 
1985  budget  to  the  Congress  and  the 
Senate  Budget  Committee  began  its 
hearings.  The  fact  that  this  measure  is 
still  alive  after  all  this  time,  and  that 
we  will  get  a  budget  resolution  for 
fiscal  year  1985,  testifies,  I  believe,  to 
the  strength  and  vitality  of  the  budget 
process.  It  is  a  process  that  evokes 
very  strong  emotions  at  times.  It  is  a 
process  that  sometimes  is  very  diffi- 
cult; however,  clearly  one  that  accom- 
plishes a  great  deal  and  we  cannot  live 
without. 

I  thank  the  majority  leader,  the  mi- 
nority leader,  and  my  colleagues  for 
the  support  they  have  given  to  this 
process  and  to  me  over  these  past 
months.  I  am  particularly  thankful  to 
Senator  Chiles,  who  has  persisted  in 
wanting  to  see  the  process  work  and  to 
whom  we  all  owe  a  great  deal  of  grati- 
tude for  making  this  resolution  possi- 
ble. Obviously,  he  understood  the 
problem  we  were  confronted  with,  and 
because  he  understood  that  we  did 
make  the  necessary  accommodations 
with  the  White  House  and  the  House 
of  Representatives  on  the  defense  au- 
thorization and  defense  appropriation 
number,  which  broke  the  logjam  and 
permits  us  to  be  here  today  and  in  a 
very  real  sense  permits  a  ntunber  of 
appropriations  committee  bills  to 
reach  fruition— if  not  individually, 
many  of  them  will  be  found  in  the 
continuing  resolution. 

The  majority  of  the  conferees  on 
this  measure  are  of  the  opinion  that 
this  agreement  is  a  realistic  budget 
plan  for  the  upcoming  fiscal  year.  As 
Is  commonly  the  case  with  conference 
agreements,  none  of  us  got  everything 
we  wanted.  We  all  took  some  changes 
and  some  modifications  we  did  not 
like.  But  the  end  result  is  a  budget 
plan  encompassing  spending  restraint, 
a  reasonable  tax  burden,  and  signifi- 
cantly reduced  deficits  over  that 
which  we  passed  in  the  Senate  and 
which  the  House  passed.  This  budget 
plan  will  assure  that  the  improvement 
in  the  economy  which  has  taken  place 
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will  have  a  chance  to  continue,  eco- 
nomic stability  in  the  country  will  con- 
tinue, and  we  will  do  that  without  sac- 
rificing our  national  defense  or,  as  I 
see  it.  penalizing  those  who  can  least 
afford  it. 

This  resolution  embodies  the  major 
tax  and  spending  legislation  and  all  of 
the  changes  that  have  been  adopted 
by  Congress,  those  that  were  adopted 


in  July  in  the  Deficit  Reduction  Act  of 
1984,  all  of  which  are  in  this  resolu- 
tion. Some  of  those  changes  were  man- 
dated by  last  year's  reconciliation 
which  was  still  pending  at  that  time.  It 
also  reflects  the  House  and  Senate 
leadership  agreement  on  defense  that 
has  made  possible  the  completion  of 
the  resolution. 


I  ask  unanimous  consent  that  a  table 
showing  the  conference  agreement 
policy  changes  for  the  major  catego- 
ries of  the  budget  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


POLICY  CHANGES  IN  FIRST  BUDGH  RESOLUTION  CONFERENCE  AGREEMENT-CHANGE  FROM  BASEUNE  • 

[DoUirj  in  Mlms] 


Fiscil  tiK- 


1984 


198S 


1986 


1987 


TotH  1984-8/ 


Revenues ' 

Outlays: 

National  defense.. 


[ntillemeiits  and  othei  mandatory  pre|f«iB.. 

Nondelense  discretonaty  programs 

Net  intefest 

Offsetting  teceqts - — 


-Oi 
+91 


-01 


-1104 

-9.1 
-2.8 
+  1.4 
-1.4 

-16 


-J16.8 

-21.9 
-3.0 
-10 
-5.3 
-1.8 


-t22.; 

-2TJ 
-U 

-n.s 

-22 


-SM8 
-5U 

-m 

-3.9 

-lU 

-57 


Total  outlay  reductioi .. 
Total  defcil  reduction .. 


^04 
-05 


-13  5 
-239 


-33.0 
-498 


-52.3 
-750 


-984 

- 149  2 


'  This  baseline  is  Itie  one  used  in  connection  witti  the  Senate^passed  first  Budget  Resolution  It  assumes  IIk  C80  February  basefaie  lor  revenues  and  lor  nondetense  S(«nding  and  the  Prtsidenfs  budget  request-not  reetmtwl  by  CSO-lor 

defense  soendint.  plus  an  interest  adiustmeni  to  take  account  of  the  defense  change 


'  Revenue  increases  show  as  negatives  because  they  reduce  the  defiat 

Mr.  DOMENICI.  Mr.  President,  this 
table  shows  most  importantly  that  the 
conference  agreement  reflects  a  reduc- 
tion in  the  deficit  by  $149.2  billion 
over  the  period  fiscal  years,  1984-87. 
When  we  began  deliberations  on  this 
budget  last  spring,  while  it  might  be 
called  different  things  by  different 
people,  a  downpayment  on  the  deficit 
of  $150  billion  was  the  leadership's 
target  figure.  Over  the  course  of  time, 
committee  and  floor  deliberations  re- 
duced that  figure  to  the  point  that 
when  we  completed  action  on  the 
Senate  floor  last  May  18,  the  deficit 
downpayment  was  $140  billion.  I  am 
extremely  gratified  that  the  confer- 
ence agreement  before  us  today  effec- 
tively achieves  the  $150  billion  down- 
payment  target  as  originally  desired. 

In  an  election  year,  as  difficult  as 
that  may  be,  collectively  we  have  de- 
livered what  we  started  out  to  do.  In  a 
sense,  we  have  delivered  on  what  we 
promised. 

Certainly  this  conference  agreement 
downpayment  is  constituted  different- 
ly than  what  we  had  originally  envi- 
sioned, but  I  would  remind  my  col- 


leagues that  the  House-passed  resolu- 
tion that  we  conferenced  on  was  sig- 
nificantly different  in  its  defense 
spending  and  nondefense  spending  as- 
sumptions. The  differences  in  the  two 
resolutions  account  for  the  inordinate 
time  required  to  resolve  our  differ- 
ences. Indeed,  I  dare  say  most  of  my 
colleagues  had  probably  concluded 
that  our  differences  would  never  be  re- 
solved, but  we  have  succeeded  and  the 
process  remains  intact. 

The  conference  agreement  will  have 
a  beneficial  effect,  as  I  see  it.  I  do  not 
think  I  am  alone.  As  Dr.  Rudy  Penner, 
Director  of  the  Congressional  Budget 
Office,  observed  yesterday  in  testimo- 
ny before  the  House  Committee  on 
Ways  and  Means,  the  legislative  ac- 
tions adopted  this  summer  have  stabi- 
lized the  deficit  relative  to  the  size  of 
the  economy.  Based  on  the  current 
CBO  projections,  the  deficits  reflected 
in  this  conference  agreement  will  de- 
cline to  4.5  percent  of  GNP  in  fiscal 
year  1987.  Contrast  this  4.5  percent 
ratio  with  CBO's  February  projections 
that  showed  it  increasing  to  5.4  per- 
cent in  fiscal  year  1987. 


No  one  should  suggest  that  our  work 
is  done.  After  all,  this  was  only  a 
downpayment.  We  have,  however,  ac- 
complished far  more  in  reducing  the 
deficit  than  anyone  ever  expected  in 
this  very  political  year. 

I  believe  we  have  also  accomplished 
something  more  difficult  to  quantify. 
In  the  course  of  these  budget  delibera- 
tions we  have  aired  many  issues  funda- 
mental to  our  economic  and  political 
system.  Given  the  political  divisions 
that  exist  in  this  vast  country,  no 
quick  or  simple  solutions  are  readily 
available  for  something  as  complex  as 
reducing  the  deficit.  But  as  our  major- 
ity leader  has  said  on  prior  occasions, 
"the  public  discourse  has  been  signifi- 
cantly advanced  by  what  we  have  done 
here." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  summarizing  the  con- 
ference agreement  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CONFERENCE  SUBSTITUTE,  FIRST  BUDGH  RESOLUTION,  FISCAL  YEAR  1985 

[Dollars  m  bMnnsI 


Fiscal  year— 


1984 


1985 


1986 


1917 


Budget  autlnnty 


Outlay 


Budget  auttnrity 


Outlay 


Budget  authority 


Outlay 


Budget  autfwrity 


Outlay 


050:  National  Defense-. 
ISO  Internatniial  Affairs 
250:  Science  and  Space . 

270  Energy 

300:  Natural  Resources .. 
350:  Agriculture 


370:  Cmmeia  and  Housing... 
400  Transportation... 


450  Comm  and  Reg  Develop 

500  (ducatnn.  Empioymeflt.  and  Social  SeniOB.. 

550:  Health — 

570:  Medical  Insurance 

600:  Income  Security 


S264.15 

22.00 

8.55 

1.10 

12.25 

5.10 

5J0 

2S.SS 

IX 

31.60 

31.70 

62J0 

12IJ0 


{23040 
12.30 

830 

2.45 
12.30 
11.80 

4.40 
24.90 

725 
28.00 
30.75 
5860 
95.90 


$29290 
20.80 

1.75 

4.20 
11.85 
17.10 

6.4S 
30.0S 

6.90 
30.10 
33.15 
7a30 
143.60 


S26290 
16.50 

860 

405 
12  00 
1640 

200 
27.10 

820 
2990 
3415 
6535 
11170 


J32470 
1875 

880 

4W 
1210 
1475 

630 
3010 

750 
3070 
3635 
8190 
154  30 


{288  70 
1600 

8  70 

4.05 
12.05 
16.50 

220 
28.55 

805 
3060 
3615 
7265 
11915 


{359  80 
19  50 

895 

400 
12  35 
14  10 

770 
3115 

780 
3210 
3930 

96  «e 

161J0 


(32130 
16  00 

885 

385 
1195 
1585 

340 
30A5 

815 
3110 
3880 
1160 
124  4S 


26996 
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fiscal  year- 


1984 


198S 


1986 


1987 


Budget  autlratity 


Outlay 


Budget  autlwhty 


Outlay 


Budget  autlMTity 


Outlay 


Budget  autlHVlty 


Outlay 


650  Social  Security 

700  Veterans  Benehls 

750  Admin  ol  Justice 

800  General  Government, ... 

850  General  Fiscal  Asst 

900  Net  Interest 

920  Allowances -. 

950:  Offsetting  Receipts 

Total  spendmi 

Revenues   

Oefiol 

Public  Debt 


175.65 

26.35 

6.00 

5.10 

680 

11110 

050 

-1595 


918.90 


178.90  199.45 

25.90  2685 

5.90  6.15 

5.05  5.70 

680  6.45 

11110  13380 

0.55  -0.75 

- 159.95 -3315 

845.60  1.02135 

672.90  

172  70  

1.575.70  „ 


188.75  213.75 

2635  27,15 

6.10  6,25 

5  60  5  80 

6,45  6,45 

133,80  149,75 

-070  185 

-3315 -37  45 

93205  1,103.80 

750.90  

181.15  

1,823.80 


20085  227,05 

26.75  2760 

6.15  6.35 

5.65  5.90 

6.45  6.80 

149.75  16795 

2.05  315 

-37  45 -39.20 

1.003.55  1.200.25 

810.80  

192.75  

2,090,00  


21530 

2695 

6.35 

5.80 

6,75 

167,95 

335 

-39.20 


1.08860 
88100 
207  60 

2,377,60 


Mr.  PELL.  Mr.  President.  I  am  op- 
posed to  the  conference  report  on  the 
budget  resolution  for  fiscal  year  1985. 
I  oppose  this  budget  resolution  be- 
cause it  does  not  go  far  enough  in  re- 
ducing the  enormous  Federal  Govern- 
ment budget  deficits  in  1985  and  in 
the  following  years. 

The  budget  resolution  provides  for 
Federal  deficits  of  $180  billion  in  1985, 
increasing  to  $191  billion  in  1986  and 
$205  billion  in  1987.  These  deficits  will 
be  the  largest  in  the  history  of  our 
Nation,  and  instead  of  decreasing  in 
the  coming  years,  continue  to  increase 
year  after  year. 

The  deficits  pose  a  serious  threat  to 
the  continuation  of  the  current  eco- 
nomic recovery  and  continued  econom- 
ic growth  without  a  renewal  of  nm- 
away  inflation. 

The  deficits  simply  must  be  reduced, 
and  I  am  disappointed  that  the  Con- 
gress has  not  been  able  to  take  effec- 
tive action  this  year  to  bring  the  defi- 
cits under  control. 

When  the  Senate  considered  this 
budget  resolution  in  May  of  this  year, 
I  voted  repeatedly  for  measures  that 
would  have  provided  larger  and  more 
significant  cuts  in  the  deficit.  I  voted 
for  the  Democratic  budget  alternative 
plan  that  would  have  reduced  the  defi- 
cit by  $204  billion  over  the  next  3 
years— $50  billion  more  than  the  defi- 
cit reduction  finally  approved  by  the 
Senate.  I  voted  against  the  budget  res- 
olution in  May  because  it  did  not 
reduce  the  deficit  enough,  and  I 
oppose  it  today  for  the  same  reason. 

Mr.  MOYNIHAN.  Mr.  President,  the 
conference  report  before  us,  on  the 
first  budget  resolution  for  the  next 
fiscal  years,  provides  for  rising  Federal 
budget  deficits  for  3  more  fiscal  years. 
It  promises  the  largest  increase  in  the 
Federal  debt  ever  recommended  by  the 
Congress.  By  fiscal  year  1986,  the  na- 
tional debt  will  reach  $2.1  trillion- 
more  than  double  the  debt  when  the 
current  administration  took  office  in 
1981.  By  fiscal  year  1987,  the  debt  will 
exceed  $2.6  trillion.  The  interest 
burden  to  service  this  rising  uncon- 
scionable debt  will  reach  $134  billion 
by  fiscal  year  1985,  of  a  total  deficit  of 
$178  billion.  This  finance  charge  on 


the  debt  will  cost  American  taxpayers 
$367  million  a  day  next  year;  by  fiscal 
year  1987,  the  interest  costs  will  reach 
$460  million  per  day.  This  will  amount 
to  41  cents  of  each  dollar  paid  by  the 
American  people  in  individual  income 

f  oyps 

This  is  what  the  Federal  deficit  is 
about.  Not  spending:  interest. 

There  is  no  equivalent  to  this  situa- 
tion in  American  history.  It  is  a  wholly 
new  situation— and  to  understand  it,  it 
helps  to  separate  the  problem  into  two 
parts.  First,  there  is  the  primary,  or 
program  deficit:  The  amoimt  spent  on 
Federal  programs,  less  Federal  reve- 
nues. Second,  the  interest  deficit:  The 
amount  paid  in  interest  on  outstand- 
ing debt. 

Until  recently,  primary  deficits  have 
been  relatively  rare.  There  were  two  in 
the  1950's,  two  in  the  1960's.  They 
were  relatively  small— 1962's  was  $300 
million.  There  were  six  in  the  1970's, 
but  still  not  large  ones,  except  for  the 
$40  billion  primary  deficit  in  the  post- 
recession  year  1976. 

This  pattern  continued  until  the 
walloping  $105  billion  primary  deficit 
in  the  depression  year  1982.  But  of 
late,  the  primary  deficit  has  slacked 
off.  The  primary  deficit  this  fiscal 
year  is  some  $61  billion,  of  a  total  defi- 
cit of  $172  billion.  The  Congressional 
Budget  Office  projects  that  the  pri- 
mary deficit  will  average  about  $46  bil- 
lion a  year  for  the  remainder  of  the 
decade. 

But  the  interest  deficit  has  begun  to 
go  out  of  control.  In  1980,  the  Treas- 
ury spent  $52  billion  in  interest  pay- 
ments. This  year,  the  bill  will  reach 
$111  billion.  By  1989,  $214  billion. 

Program  deficits  are  simple  arithme- 
tic. The  amount  spent  on  farm  pro- 
grams does  not  affect  the  amount 
spent  on  the  defense  program.  But  the 
interest  deficit  is  algebraic.  Change 
one  part,  and  you  change  the  whole. 

What  Lord  Keynes  called  the  "magic 
of  compound  interest"  works  with 
debt  as  well  as  with  savings.  It  starts 
slowly,  then  explodes. 

The  deficits  and  the  debt  are  explod- 
ing, then,  but  largely  from  the  rapidly 
growing  interest  deficit,  not  from  the 
growth  in  the  primary  deficit. 


The  basic  compound  interest  equa- 
tion demonstrates  what's  happening 
D„=Do(l-l-r)"  If  the  debt  today  (D„)  is 
$1  trillion,  and  the  interest  rate  paid 
on  this  debt  is  10  percent  (r),  in  5 
years  (n)— with  no  new  primary  defi- 
cits—the debt  (D„  would  be  more  than 
$1.6)  trillion.  Today,  the  debt  is  more 
than  $1  trillion,  and  the  interest  rate 
on  the  debt  is  far  more  than  10  per- 
cent. 

Under  this  conference  agreement, 
the  national  debt  will  be  fueled  in  part 
by  modest  primary  deficits,  running 
close  to  the  primary  deficits  calculated 
by  the  Congressional  Budget  Office's 
baseline  estimate  of  about  $46  billion  a 
year.  The  interest  deficit  is  the  unsta- 
ble element,  rising  to  $214  billion  a 
year  to  1989,  and  on  from  there.  This 
means  we  will  be  borrowing  money  to 
pay  interest.  This  always  happens 
when  the  growth  in  interest  payments 
in  greater  than  the  growth  in  the  pri- 
mary deficit. 

Technically,  this  has  happened 
before,  but  infrequently  and  at  such 
low  levels  as  to  be  of  no  real  signifi- 
cance. It  is  wholly  different  now.  We 
will  be  borrowing  hundreds  of  billions 
of  dollars  to  pay  interest  alone.  The 
result  is  an  exploding  deficit:  the  in- 
terest deficit,  not  the  program  deficit, 
going  out  of  control. 

We  have  been  thinking  arithmetic. 
We  have  to  begin  thinking  algebra.  In 
1982  and  again  this  year.  Congress  cut 
domestic  spending  and  raised  taxes. 
Still  the  deficit  climbed.  The  problem 
is  the  algebra  of  compound  interest 
that  has  superseded  the  arithmetic  of 
spending  cuts  and  tax  increases. 

This  is  new.  We  have  never  experi- 
enced anything  like  it.  If  we  go  on 
using  the  old  terms,  it  is  likely  we  will 
shortly  face  a  crisis  unlike  any  we 
have  ever  known. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

AMENDMENT  NO.  4845 

Mr.  DOMENICI.  Mr.  President,  I 
move  that  the  Senate  recede  from  the 
Senate  amendment  to  House  Concur- 
rent Resolution  280  and  concur  in  the 


House     resolution     with     a     further 
amendment  which  I  send  to  the  desk. 
The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Dom- 
ENici]  proposes  an  amendment  numbered 
4845. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 
That  the  Congress  hereby  determines  and 
declares  that  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1984  is  hereby  re- 
vised and  replaced,  the  first  concurrent  res- 
olution on  the  budget  for  fiscal  year  1985  is 
hereby  established,  and  the  appropriate 
budgetary  levels  for  fiscal  years  1986  and 
1987  are  hereby  set  forth: 

(a)  The  following  budgeUry  levels  are  ap- 
propriate for  the  fiscal  years  begining  on 
October  1,  1983,  October  1,  1984.  October  1, 
1985,  and  October  1,  1986: 

Fiscal  year  1984:  $672,900,000,000. 

Fiscal  year  1985:  $750,900,000,000. 

Fiscal  year  1986:  $810,800,000,000. 

Fiscal  year  1987:  $881,000,000,000. 
and  the  amounts  by  which  the  aggregate 
levels     of     Federal     revenues    should     be 
changed  are  as  follows: 

Fiscal  year  1984:  $0. 

Fiscal  year  1985:  $300,000,000. 

Fiscal  year  1986:  $100,000,000. 

Fiscal  year  1987:  $100,000,000. 
and   the    amounts    for   Federal    Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1984:  $40,000,000,000. 

Fiscal  year  1985:  $45,000,000,000. 

Fiscal  year  1986:  $52,000,000,000. 

Fiscal  year  1987:  $57,200,000,000. 
and  the  amounts  for  Federal  Insurance 
Contributions  Act  revenues  for  old-age,  sur- 
vivors, and  disability  insurance  within  the 
recommended  levels  of  Federal  revenues  are 
as  follows: 

Fiscal  year  1984:  $166,200,000,000. 

Fiscal  year  1985:  $188,700,000,000. 

Fiscal  year  1986:  $204,500,000,000. 

Fiscal  year  1987:  $221,100,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1984:  $918,900,000,000. 
Fiscal  year  1985:  $1,021,350,000,000. 
Fiscal  year  1986:  $1,103,800,000,000. 
Fiscal  year  1987:  $1,200,250,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1984:  $845,600,000,000. 
Fiscal  year  1985:  $932,050,000,000. 
Fiscal  year  1986:  $1,003,550,000,000. 
Fiscal  year  1987:  $1,088,600,000,000. 

(4)  The  amounts  of  the  deficits  in  the 
budget  which  are  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  are  as  follows: 

Fiscal  year  1984:  $172,700,000,000. 
Fiscal  year  1985:  $181,150,000,000. 
Fiscal  year  1986:  $192,750,000,000. 
Fiscal  year  1987:  $207,600,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1984:  $1,575,700,000,000. 
Fiscal  year  1985:  $1,823,800,000,000. 
Fiscal  year  1986:  $2,090,000,000,000. 


Fiscal  year  1987:  $2,377,600,000,000. 
and  the  amounts  by  which  the  statutory 
limits  on  such  debt  should  be  accordingly 
increased  are  as  follows: 

Fiscal  year  1984;  $2,700,000,000. 

Fiscal  year  1985:  $248,100,000,000. 

Fiscal  year  1986:  $266,200,000,000. 

Fiscal  year  1987:  $287,600,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1983,  October  I,  1984,  October 
1,  1985,  and  October  1,  1986,  are  as  follows: 

Fiscal  year  1984: 

(A)  New  direct  loan  obligations, 
$37,600,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $105,550,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $68,250,000,000. 

Fiscal  year  1985: 

(A)  New  direct  loan  obligations, 
$38,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $112,100,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $68,250,000,000. 

Fiscal  year  1986: 

(A)  New  direct  loan  obligations, 
$40,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $117,150,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $69,950,000,000. 

Fiscal  year  1987: 

(A)  New  direct  loan  obligations. 
$42,600,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $123,300,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $71,700,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  loan  guarantee  commitments  for 
fiscal  years  1984  through  1987  for  each 
major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1984: 

(A)  New  budget  authority. 
$264,150,000,000. 

(B)  Outlays,  $230,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 
<D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1985: 

(A)  New  budget  authority. 
$292,900,000,000. 

(B)  Outlays,  $262,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$324,700,000,000. 

(B)  Outlays,  $288,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$359,800,000,000. 

(B)  Outlays,  $321,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


(2)  International  Affairs  (150): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $22,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New      direct      loan      obligations. 
$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $20,800,000,000. 

(B)  Outlays.  $16,500,000,000. 

(C)  New      direct      loan      obligations, 
$9,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
mente.  $9,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $18,750,000,000. 

(B)  Outlays.  $16,000,000,000. 

(C)  New      direct      loan      obligations. 
$11,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $19,500,000,000. 

(B)  Outlays,  $16,000,000,000. 

(C)  New      direct      loan      obligations, 
$12,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(3)  General  Science,  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $8,550,000,000. 

(B)  Outlays,  $8,300,000,000. 

(C)  New      direct      loan      obligations, 
$150,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $8,750,000,000. 

(B)  Outlays,  $8,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

FHscal  year  1986: 

(A)  New  budget  authority.  $8,800,000,000. 

(B)  Outlays.  $8,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $8,950,000,000. 

(B)  Outlays.  $0. 

(C)  New  direct  loan  obligations.  $0. 
<D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
(4)  Energy  (270): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $1,100,000,000. 

(B)  Outlays,  $2,450,000,000. 

(C)  New      direct      loan      obligations, 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $4,200,000,000. 
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<B)  OutUys,  $4,050,000,000. 

(C)  New      direct      loan      obligations, 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $4,000,000,000. 

(B)  Outlays,  $4,050,000,000. 

(C)  New      direct      loan      obligations, 
$4,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $4,000,000,000. 

(B)  Outlays,  $3,850,000,000. 

(C)  New      direct      loan      obligations, 
$5,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $100,000,000. 

(E)  New  secondary  loan  guarantees  com- 
mitments, $0. 

(5)  Natural  Resources  and  Environment 
(300): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $12,250,000,000. 

(B)  Outlays,  $12,300,000,000. 

(C)  New      direct      loan      oblibations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $11,850,000,000. 

(B)  Outlays,  $12,000,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $12,100,000,000. 

(B)  Outlays.  $12,050,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $12,350,000,000. 

(B)  Outlays,  $11,950,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(5)  Agriculture  (350): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $5,100,000,000. 

(B)  Outlays,  $11,800,000,000. 

(C)  New      direct      loan      obligations, 
$11,450,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $5,100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $17,100,000,000. 

(B)  Outlays.  $16,400,000,000. 

(C)  New       direct       loan       obligations, 
$13,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $4,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $14,750,000,000. 


(B)  Outlays,  $16,500,000,000. 

(C)  New      direct      loan      obligations. 
$14,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,200,000,000. 

(E)  New  primary  loan  guarantee  commit- 
ments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $14,100,000,000. 

(B)  Outlays,  $15,850,000,000. 

(C)  New      direct      loan      obligations, 
$14,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $5,500,000,000. 

(B)  Outlays.  $4,400,000,000. 

(C)  New      direct      loan      obligations. 
$6,150,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $68,250,000,000. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,450,000,000. 

(B)  Outlays,  $2,000,000,000. 

(C)  New       direct       loan       obligations. 
$6,350,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $52,250,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $68,250,000,000. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $6,300,000,000. 

(B)  Outlays,  $2,200,000,000. 

(C)  New      direct      loan      obligations, 
$6,450,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $54,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $69,950,000,000. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $7,700,000,000. 

(B)  Outlays,  $3,400,000,000. 

(C)  New      direct      loan      obligations, 
$6,650,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $56,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $71,700,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $29,550,000,000. 

(B)  Outlays,  $24,900,000,000. 

(C)  New      direct      loan      obligations, 
$1,150,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $450,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $30,050,000,000. 

(B)  Outlays,  $27,100,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $450,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $30,100,000,000. 

(B)  Outlays,  $28,550,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $31,150,000,000. 

(B)  Outlays,  $30,050,000,000, 


(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(9)   Community   and    Regional   Develop- 
ment (450): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $7,250,000,000. 

(B)  Outlays,  $7,250,000,000. 

(C)  New      direct      loan      obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $350,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,900,000,000. 

(B)  Outlays,  $8,200,000,000. 

(C)  New      direct      loan      obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $7,500,000,000. 

(B)  Outlays,  $8,050,000,000. 

(C)  New      direct      loan      obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $7,800,000,000. 

(B)  Outlays,  $8,150,000,000. 

(C)  New       direct       loan       obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  conmiit- 
ments.  $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(10)    Education,    Training,    Employment, 
and  Social  Services  (500): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $31,609,000,000. 

(B)  Outlays,  $28,000,000,000. 

(C)  New      direct      loan      obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $30,800,000,000. 

(B)  Outlays,  $29,900,000,000. 

(C)  New      direct      loan      obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  Budget  authority, 
$30,700,000,000. 

(B)  Outlays,  $30,600,000,000. 

(C)  New      direct      loan      obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  Budget  authority, 
$32,100,000,000. 

(B)  Outlays,  $31,100,000,000. 

(C)  New      direct      loan      obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0, 


(11)  Health  (550): 
Fiscal  year  1984: 

(A)  New  Budget  authority, 
$31,700,000,000. 

(B)  Outlays,  $30,750,000,000. 

(C)  New      direct      loan      obligations 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  Budget  authority, 
$33,150,000,000. 

(B)  Outlays.  $34,150,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  Budget  authority, 
$36,350,000,000. 

(B)  Outlays,  $36,150,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $39,300,000,000. 

(B)  Outlays,  $38,800,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(12)  Medical  Insurance  (570): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $62,800,000,000. 

(B)  Outlays.  $58,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $70,300,000,000. 

(B)  Outlays,  $65,350,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $81,900,000,000. 

(B)  Outlays.  $72,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $96,600,000,000. 

(B)  Outlays,  $81,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1984: 

(A)  New  budget  authority, 
$121,800,000,000. 

(B)  Outlays,  $95,900,000,000. 

(C)  New      direct      loan      obligations, 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com 
mitments,  $0. 


Fiscal  year  1985: 

(A)  New  budget  authority, 
$143,600,000,000. 

(B)  Outlays,  $111,700,000,000. 

(C)  New      direct      loan      obligations 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments,  $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$154,300,000,000. 

(B)  Outlays,  $119,150,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
mente,  $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$161,300,000,000. 

(B)  Outlays.  $124,450,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(14)  Social  Security  (650): 
Fiscal  year  1984: 

(A)  New  budget  authority, 
$175,650,000,000. 

(B)  Outlays,  $178,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
$199,450,000,000. 

(B)  Outlays,  $188,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$213,750,000,000. 

(B)  Outlays,  $200,850,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$227,050,000,000. 

(B)  Outlays,  $215,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $26,350,000,000. 

(B)  Outlays,  $25,900,000,000. 

(C)  New      direct      loan      obligations, 
$1,350,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $26,850,000,000. 

(B)  Outlays,  $26,350,000,000. 

(C)  New      direct      loan      obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments,  $22,800,000,000. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1986: 

(A)  New  budget  authority,  $27,150,000,000. 

(B)  Outlays,  $26,750,000,000. 

(C)  New      direct      loan      obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $27,600,000,000. 

(B)  Outlays,  $26,950,000,000. 

(C)  New      direct      loan      obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $28,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $6,000,000,000. 

(B)  Outlays,  $5,900,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,150,000,000. 

(B)  Outlays,  $6,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarsuitee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $6,250,000,000. 

(B)  Outlays,  $6,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $6,350,000,000. 

(B)  Outlays,  $6,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(17)  General  Government  (800); 
Fiscal  year  1984: 

(A)  New  budget  authority,  $5,100,000,000. 

(B)  Outlays,  $5,050,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $5,700,000,000. 

(B)  Outlays.  $5,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $5,800,000,000. 

(B)  Outlays,  $5,650,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $5,900,000,000. 

(B)  Outlays,  $5,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
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(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(18)  General  Purpose  Fiscal  Assistance 
(850): 

Fiscal  year  1984: 

(A)  New  budget  authority,  $6,800,000,000. 

(B)  Outlays,  $6,800,000,000. 

(C)  New  direct  loan  obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,450,000,000. 

(B)  Outlays,  $6,450,000,000. 

(C)  New  direct  loan  obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)New  budget  authority,  $6,450,000,000. 

(B)  Outlays.  $6,450,000,000. 

(C)  New  direct  loan  obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $6,800,000,000. 

(B)  Outlays,  $6,750,000,000. 

(C)  New  direct  loan  obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1984: 

(A)  New  budget  authority, 
$111,100,000,000. 

(B)  Outlays,  $111,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
$133,800,000,000. 

(B)  Outlays,  $133,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$149,750,000,000. 

(B)  Outlays,  $149,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$167,950,000,000. 

(B)  Outlays.  $167,950,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(20)  Allowances  (920): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $500,000,000. 

(B)  Outlays,  $550,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  guarantee  com 
mitments.  $0. 
Fiscal  year  1985: 

(A)  New  budget  authority,  $750,000,000. 

(B)  Outlays,  $700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $1,850,000,000. 

(B)  Outlays,  $2,050,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $3,150,000,000. 

(B)  Outlays.  $3,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(21)    Undistributed    Offsetting    ReceipU 
(950): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $15,950,000,000. 

(B)  Outlays,  -$15,950,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
-$33,150,000,000. 

(B)  Outlays,  -$33,150,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
-$37,450,000,000. 

(B)  Outlays,  -$37,450,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
-$39,200,000,000. 

(B)  Outlays,  -$39,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

GENERAL  PROVISIONS 

Sec  2.  (a)  For  fiscal  years  1985,  1986,  and 
1987,  any  revenues  raised  by  legislation  en- 
acted on  or  after  March  15,  1984,  shall  only 
be  used  to  reduce  the  Federal  budget  defi- 
cits for  such  fiscal  years  except  to  the 
extent  that  such  legislation  earmarks  all  or 
any  part  of  such  revenues  for  specific  spend- 
ing programs. 

(b)  For  fiscal  years  1985.  1986.  and  1987. 
increased  funding  would  be  appropriate  if 
authorizations  are  enacted  for  education 
programs,  environmental  protection,  health 
research  activities,  and  such  specific  low- 
income  programs  as  employment  initiatives 
for  disadvantaged  youth,  public  works  jobs 
for  community  renewal,  increased  funding 
for  Aid  to  Families  with  Dependent  Chil- 
dren and  the  State  component  of  the  Sup- 
plemental Security  Income  program  in 
order  to  ensure  that  the  purchasing  power 


of  recipients  is  maintained,  increased  fund- 
ing for  Title  XX  of  the  Social  Security  Act. 
and  an  increase  in  the  earned  income  tax 
credit,  pursuant  to  subsection  (a)  above,  if 
sufficient  outlay  reductions  or  new  revenues 
are  also  enacted  to  ensure  that  the  legisla- 
tion is  deficit  neutral. 

ADMINISTRATIVE  SAVINGS 

Sec  3.  It  is  the  sense  of  the  Congress  that 
the  executive  branch  shall  achieve  as  much 
of  the  $153.2  billion  in  savings  as  is  feasible, 
but  in  no  case  less  than  $2.0  billion  over 
fiscal  year  1985  through  1987  which  have 
been  recommended  by  the  President's  Pri- 
vate Sector  Survey  on  Cost  Control  and 
which  can  be  achieved  through  administra- 
tive action  within  that  branch  of  Govern- 
ment. It  is  further  the  sense  of  the  Congress 
that  the  President  should  report  to  Con- 
gress each  year,  in  conjunction  with  the 
annual  budget  submission,  on  the  progress 
made  in  achieving  the  savings  required  by 
this  section,  and  that  the  budget  submission 
for  fiscal  year  1986  should  contain  informa- 
tion regarding  such  administrative  savings 
as  have  already  been  achieved. 

AUTOMATIC  SECOND  BUDGET  RESOLUTION 

Sec.  4.  (a)  Effective  October  1.  1984.  this 
concurrent  resolution  shall  be  deemed  to  be 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1985  required  to  be  reported 
under  section  310(a)  of  the  Congressional 
Budget  Act  of  1974.  for  the  purposes  of  the 
prohibitions  contained  in  section  311  of 
such  Act. 

(b)  Section  311(a)  of  the  Congressional 
Budget  Act  of  1974.  as  made  applicable  by 
subsection  (a)  of  this  section,  shall  not 
apply  to  bills,  resolutions,  or  amendments 
within  the  jurisdiction  of  a  committee,  or 
any  conference  report  on  any  such  bill  or 
resolution,  if— 

(1)  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

(2)  the  adoption  and  enactment  of  such 
amendment;  or 

(3)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would  not  cause  the  appropriate  allocation 
for  such  committee  of  new  discretionary 
budget  authority  or  new  spending  authority 
as  described  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  Act  of  1974  made  pur- 
suant to  section  302(a)  of  such  Act  for  fiscal 
year  1985  to  be  exceeded. 

(c)  The  provisions  of  this  section  shall 
cease  to  apply  when  Congress  completes 
action  on  a  subsequent  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1985  pur- 
suant to  section  304  or  310  of  the  Congres- 
sional Budget  Act  of  1974 

SECTION  302(b)  FILING  REQUIREMENT 

Sec  5.  (a)  It  shall  not  be  in  order  in  the 
House  of  Representatives  to  consider  any 
bill  or  resolution,  or  amendment  thereto, 
providing— 

(1)  new  budget  authority  for  fiscal  year 
1985; 

(2)  new  spending  authority  described  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  first  effective  in  fiscal  year  1985; 
or 

(3)  direct  loan  authority,  primary  loan 
guarantee  authority,  or  secondary  loan 
guarantee  authority  for  fiscal  year  1985; 
within  the  jurisdiction  of  any  committee 
which  has  received  an  allocation  pursuant 
to  section  302(a)  of  the  Congressional 
Budget  Act  of  discretionary  budget  author- 
ity or  new  spending  authority,  as  described 
above,  for  such  fiscal  year,  unless  and  until 


such  conunittee  makes  the  allocation  or  sub- 
divisions required  by  section  302(b)  of  the 
Congressional  Budget  Act,  in  connection 
with  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget. 

(b)  The  prohibition  contained  in  subsec- 
tion (a)  shall  not  apply  until  twenty-one 
days  of  continuous  session,  as  defined  in  sec- 
tion 1011(5)  of  the  Impoundment  Control 
Act  of  1974,  after  Congress  completes  action 
on  this  concurrent  resolution. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  the  floor. 

Mr.  CHILES.  Mr.  President.  I  thank 
my  distinguished  chairman  and  col- 
league, the  Senator  from  New  Mexico, 
for  his  kind  worcls.  I  also  compliment 
him  for  his  ever-enduring  dedication 
to  the  budget  process  and  for  his  work 
this  year  in  trying  to  see  that  we  did 
get  a  budget  and  maintained  a  budget. 
Without  that,  I  believe  we  would  not 
be  here  today. 

This  has  been  the  longest  year  for 
the  budget  process.  Yet.  by  accepting 
this  conference  report  and  adopting  a 
budget  resolution,  we  still  have  the 
chance  to  turn  the  comer  toward  real 
budget  discipline. 

It  has  been  10  years  since  we  passed 
the  original  budget  statute.  Congress 
put  the  Budget  Act  in  place  because 
we  understood  we  had  to  change  our 
ways.  I  am  not  sure  we  understood  at 
the  time  just  how  difficult  the  change 
would  be. 

For  decades  prior  to  1974,  we  spent 
money  and  collected  revenues  virtual- 
ly on  the  basis  of  a  gentelmen's  agree- 
ment and  a  handshake.  We  never 
really  knew  from  year  to  year  how 
much  a  program  would  cost  or  how 
many  new  ones  we  would  enact. 

We  simply  had  a  sort  of  unspoken 
confidence  that  no  matter  what  we 
did,  the  economy  would  just  keep 
growing  enough  to  accommodate  our 
expensive  habits. 

It  turned  out  our  ideas  were  bigger 
than  our  wallets.  Instead  of  an  ever- 
growing economy,  we  began  to  accu- 
mulate an  ever-growing  debt. 

So.  in  1974,  we  agreed  to  lay  out  an 
annual  economic  blueprint.  And  by  in- 
cluding an  enforcement  mechanism 
called  reconciliation,  we  tried  to  put 
some  teeth  in  our  good  intentions. 

After  10  years  of  tests  and  questions 
and  arguments  and  griping,  I  think 
this  Congress  now  has  the  chance  to 
prove  a  crucial  point.  And  the  point  is 
that  the  budget  prcwess  is  the  best 
thing  we  have  going  to  get  our  affairs 
in  order. 

Just  look  back  with  me  for  a  minute 
over  the  past  year. 

It  has  never  taken  us  longer  to  ap- 
prove a  budget  than  it  has  this  year. 
In  all  previous  calendar  years,  we  had 
a  budget  in  place  by  Jime  at  the  latest. 
Not  this  year.  It  is  nearly  the  end  of 
September,  and  we  have  yet  to  take 
the  final  step.  Ordinarily,  that  would 
make  some  people  think  the  budget 
process  was  in  trouble. 


But  think  again.  Think  about  all  the 
chances  we  had  this  year  to  walk  away 
from  the  process. 

We  could  have  done  it  in  February, 
when  the  White  House  issued  its  own 
budget  that  had  scarcely  any  new  rev- 
enues and  included  further  big  in- 
creases in  military  spending.  But  on 
this  side  of  the  aisle  we  said  the  Presi- 
dent's deficits  were  too  large,  and  we 
asked  for  $200  billion  more  in  deficit 
cuts. 

The  White  House  reacted  to  that  by 
proposing  the  rose  garden  deficit  re- 
duction plan.  The  budget  process 
served  as  a  fulcrum  in  those  events  to 
push  us  toward  doing  better. 

A  little  later  in  the  year,  we  had  an- 
other chance  to  bypass  the  Budget  Act 
when  a  parliamentary  end-run  was 
proposed  to  bring  the  rose  garden  plan 
directly  to  the  floor  rather  than 
taking  it  through  committee.  But  we 
insisted  that  a  Budget  Conunittee 
markup  be  held  so  the  Nation  could 
get  a  look  at  the  bottom  line  of  the 
rose  garden  plan. 

When  the  budget  finally  made  its 
way  to  the  Senate  floor,  we  haggled 
over  it  for  a  month.  We  voted  on  sev- 
eral plans  before  a  deficit-reducing 
budget  resolution  was  adopted.  Once 
again,  the  forms  prescribed  by  the 
Budget  Act  forced  us  to  face  facts 
many  would  have  preferred  to  avoid  in 
an  election  year. 

Once  the  Senate  passed  a  budget 
resolution,  however,  the  entire  process 
almost  stalled  out  in  conference  over 
legitimate  differences  on  military 
spending. 

•  But  after  some  extended  debate, 
weeks  of  disagreement  and  delay,  we 
came  to  a  key  point.  In  fact,  we  got 
down  to  the  very  essence  of  the 
Budget  Act  itself. 

When  the  leadership  tried  to  bring 
up  appropriations  bills  even  though 
we  had  not  given  final  approval  to  the 
budget  resolution,  the  issue  was 
joined. 

The  Budget  Act  is  very  clear.  It  says 
you  do  not  spend  money  until,  first, 
you  approve  a  budget.  That  is  the  core 
of  the  matter.  Would  we  honor  the 
law  we  passed,  and  accept  the  disci- 
pline we  imposed  on  ourselves? 

We  worked  our  way  out  of  that  di- 
lemma by  agreeing  to  some  two-house, 
two-party  summitry  to  break  the 
logjam  on  the  issue  that  divided  us: 
Military  spending.  Some  Senators  pre- 
ferred to  accept  ranges  of  spending— 
high  and  low  figures— in  which  mili- 
tary spending  could  float  and  seek  its 
own  level. 

It  turned  out  they  took  that  position 
because  they  were  concerned  military 
spending  would  sink  too  low.  I  argued 
for  a  specific  number  on  spending  be- 
cause I  was  concerned  that,  without  it, 
military  spending  would  climb  higher 
than  a  debt-ridden  economy  could  sup- 
port. 


We  are  at  a  point  now  where  the  dif- 
ferences have  been  resolved  in  confer- 
ence, and  we  have  the  chance  to  ap- 
prove a  budget. 

What  all  this  tells  me  is  that  Con- 
gress is  serious  about  the  budget  proc- 
ess. We  had  many  chances  to  lay  it 
aside.  And  with  Congress  headed 
toward  adjournment,  we  could  have 
turned  our  backs  on  it  sJtogether. 

But  we  have  kept  at  it;  worked  and 
bargained  right  on  to  the  11th  hour 
because— with  all  its  faults  and  short- 
comings—I think  the  budget  process 
has  finally  earned  its  stripes  as  a  disci- 
pline that  can  work  if  we  are  willing  to 
make  it  work. 

This  conference  report  is  the  evi- 
dence that  we  believe  the  process  is 
worthwhile.  But  the  conference  report 
is  also  evidence  that  we  have  to  con- 
vert the  budget  process  into  a  genuine- 
ly effective  tool  for  reducing  deficits. 

The  3-year  difference  in  the  deficits 
between  the  President's  February 
budget  and  the  conference  agreement 
is  a  net  reduction  of  $54.5  billion. 
Measured  against  the  Senate's  version 
of  the  budget  resolution  and  using 
comparable  economic  assumptions,  the 
conference  agreement  reduces  the  def- 
icit even  fmlher,  by  an  additional 
$21.2  billion. 
That  is  the  good  news. 
The  bad  news  is  that  even  with  these 
changes  that  make  the  deficits  smaller 
than  they  might  have  been,  they  still 
grow  to  levels  higher  than  they  have 
ever  been.  In  fact,  the  deficit  will 
climb  to  over  $200  bUlion  in  1987. 

So  we  have  to  make  the  budget  proc- 
ess work  harder.  But  at  least  this  year 
we  brought  military  spending  within 
the  process.  The  President,  early  on. 
had  suggested  $313  billion  in  military 
spending  for  fiscal  1985.  The  confer- 
ence agreement  is  for  $292.9  billion. 

Mr.  President.  I  do  not  plan  to  fine- 
comb  the  agreement  in  my  talk  today, 
and  I  ask  unanimous  consent  that  ex- 
planatory tables  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  CHILES.  Mr.  President.  I  think 
one  of  the  best  evidences  of  the  need 
for  a  Budget  Act  is  when  we  did  not 
have  a  Budget  Act  we  could  not  re- 
solve a  conference  on  the  defense  au- 
thorizing committee,  we  could  not  re- 
solve a  bill  for  defense  spending  on  the 
Appropriations  Committee,  and  when 
we  came  to  agreement  in  the  budget 
conference  and  when  we  arrived  at  a 
figure  that  we  could  agree  on  in  the 
budget  conference,  we  see  the  House 
of  Representatives  has  already  passed 
the  conference  report  on  the  defense 
authorizing  bill,  and  I  assume  we  will 
be  taking  that  up  shortly  and  the  Ap- 
propriations Committee  in  the  Senate 
has  not  voted  out  a  defense  appropria- 
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tions  biD.  I  assume  the  House  of  Rep- 
resentatives has  done  this  as  well.  And 
that  has  now  broken  the  logjam,  too. 

So  I  think  the  proof  of  it  is  the  fact 
that  once  we  get  an  agreement  on  the 
budget,  then  agreements  followed  on 
these  others  and  hopefully  we  will 
learn  a  lesson  that  next  year  we  will 
work  on  the  budget  first  and  we  will 
get  that  agreement  and  recognize  that 
is  the  thing  that  must  be  first. 

So  what  we  have  in  this  conference 
agreement  is  a  compromise.  It  is  cer- 
tainly not  an  ideal  for  many,  and  for 
some  it  may  not  even  be  satisfactory.  I 
know  that  I  do  not  give  it  imbridled 
endorsement.  But  it  does  have  my  sup- 
port. I  think  it  is  essential  that  we  ap- 
prove it,  knowing  that  we  have  to  do 
better  next  year,  but  I  think  that  we 
will  not  be  able  to  do  better  unless  we 
stick  with  the  budget  process. 

Mr.  President,  I  am,  therefore,  going 
to  recommend  the  adoption  of  the 
conference  report. 

Exhibit  1 

Conference  Outcome:  Deficits 

(Prepared  by  minority  staff  of  the  Senate 

Committee  on  the  Budget) 
The  conference  agreement  provides  lower 
deficits  than  the  Senate-passed  First  Con- 
current Budget  Resolution,  if  comparable 
economic  assumptions  are  used  in  both  esti- 
mates (see  table  1).  Under  the  conference 
agreement,  the  deficit  would  be  reduced  rel- 
ative to  the  Senate-passed  resolution  by  $1.3 
billion  in  FY  85.  by  $5.3  billion  in  FY  86,  by 
$14.5  billion  in  FY  87.  and  by  $21.1  billion 
over  the  three-year  period.  Of  this  total. 
$18.1  billion  would  result  from  reduced  de- 
fense outlays  and  an  additional  $1.2  billion 
from  lower  interest  costs.  These  reductions 
would  be  somewhat  offset  by  non-defense 
spending  increases  of  about  $6.0  billion. 
Technical  changes  in  CBO's  estimate  of 
spending  and  revenues  reduce  the  assumed 
deficits  by  an  additional  $9.9  billion. 
Changes  in  the  final  contents  of  legislation 
enacted  since  the  Senate  passed  its  Budget 
Resolution  will  result  in  $2.1  billion  of 
added  deficits. 

Use  of  CBO's  updated  economic  assump- 
tions further  lowers  the  FY  1985  deficits 
which  are  estimated  to  result  from  the 
Budget  Conference  agreement  but  the  up- 
dated assumptions  will  raise  the  estimated 
deficits  for  FY  86  and  FY  87.  In  fiscal  year 
1985.  higher  estimated  growth  in  the  econo- 
my is  expected  to  yield  an  additional  $5.1 
billion  in  revenues,  but  higher  estimated  in- 
terest rates  and  other  changes  will  result  in 
$4.4  billion  of  additional  spending  (including 
spending  on  net  interest).  Deficits,  there- 
fore, are  estimated  to  be  $.7  billion  lower 
when  the  complete  updated  economic  fore- 
cast is  taken  into  account.  In  both  FY  86 
and  FY  87.  however,  the  revised  economic 
forecast  suggests  both  lower  revenues  and 
higher   interest   rates,   resulting   in   added 
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lion  In  FY1984,  $17.90  billion  In  FY1985, 
$15.90  billion  in  FY1986  and  $17.50  billion  in 
FY1987. 

The  Conference  revenue  figures  reflect 
the  Deficit  Reduction  Act  of  1984,  as  well  as 
other  revenue  raising  legislation  enacted 
since  passage  of  the  Senate  and  House 
budget  resolutions,  economic  and  technical 
re-estimates  based  on  revised  Congressional 
Budget  Office  projections  and  some  allow- 
ance for  miscellaneous  revenue  legislation 


deficits  of  $8.8  billion  and  $15.0  billion  m 
these  two  years  respectively.  Finally,  a  deci- 
sion by  the  conferees  to  move  elements  of 
the  foreign  military  sales  account  on-budget 
will  result  in  additional  deficits  in  all  three 
years,  totalling  $6.1  billion  over  the  period. 

TABLE  l.-CONFERENCE  OUTCOME:  DEFICITS  ' 

[Dollars  in  bdlkms] 


Fiscal  year— 

1985 

1986 

1987 

S«Bte-passal  defidl 

1817 

187.2 

204.0 

Changes; 
A.  Policy  clanges: 

+  .8 
-3.1 

+3.0 
-5.9 
-.3 

+  2.2 

-9.1 

IntBesI 

-.9 

Subtotal 

= 

-23 

-3.2 

-7.8 

B  Leglslatwe: 

SfKraling _ 

Revenue  effects 

+2.7 
+  .3 

+  1.9 
-.8 

+  1.9 
-3,9 

SuWotal 

+  3.0 

+  1.1 

-2.0 

C  Tectinical; 

Soendmg 

Revenue  effects 

+  .3 
-2.3 

+  1,5 
-1.7 

-1.6 
-31 

Subtotal 

es 

-2.0 

-32 

-4.7 

Subtotal:  Speiiding  chang 
Subtotal:  Revenue  effects 

+  0.7 
-2.0 

-28 
-2.5 

-7.5 
-7.0 

Total  ctianges 

-1.3 

-5.3 

-14.4 

Conletence  ileticit:  Comparable 
lions    to    those    used    to 
9p(i:)te-iussed  deficit 

assump- 
calculate 

180.4 

-51 
+  4.4 
+  1.2 

1812 

181.9 

+  2.5 
+6.3 
+  2.0 

192.8 

189.5 

Effect  of  revised  economic  assumptions  on 
deficits. 

+8.3 

Spending  effects  (including  interest) 

Moving  foreign  military  safes  on-budget.. 

Conference   agreement    (actual) 
deficits 

+6.7 
+  2.9 

2076 

that  may  be  enacted. 


[Dollars  in  billinis] 


Fiscal  year- 


1984       1985       1986       1987 


794.9 
-0.8 


863.5 
-5.2 


Current  law  revenues  at  time  of  pas- 
sage of  House  and  Senate  budget 
resolutions 663.0      733.0 

Tectinical  and  economic  adjustments +8.9      +7.4 

Enacted   legislation    (primarily   Deficit  ,c,     ^m. 

Reduction  (Act) +1.0    +10.8    +16.8    +22.8 

Subtotal,  enacted  to  date 672.9      7512 

Allowance  for  miscellaneous  revenue 
legislation  not  yet  enacted -03 

Conference  agreement 672.9      750.9 


810.9  881.1 
-0.1  -0.1 
8108      8810 


'  Totals  may  not  add  due  to  rounding 

TABLE  2.-C0MPARIS0N  OF  DEFICITS  UNDER  CONFERENCE 
AGREEMENT  AND  CBO  AUGUST  BASELINE 


[Dollars  in  billions) 

Fiscal  year- 

3-Vi 

1985       1986 

1987 

total 

CBO  August  baseline 178        195        216        589 

Conference  agreement ' 180        191        205        "6 

Deficit  reduction -i-2        -4      -H       -13 

Deficit  Reduction  Act  and  other 

legislation— included  m  base- 

line -15       -25       -37       -11 

Total  deficit  reduction -13      -29      -48      -90 

'  Adjusted  to  make  treatment  of  foreign  military  sales  account  comparable 
to  Its  treatment  in  CBO  baseline 

REVENUES 

The  Conference  agreement  sets  a  revenue 
floor  of  $672.90  billion  in  PY1980,  $750.90 
billion  in  FY1985,  $810.80  billion  in  FY1986 
and  $881.00  billion  in  FY1987.  These  levels 
represent  revenue  collections  above  current 
law  estimated  at  time  of  passage  of  House 
and  Senate  budget  resolutions  of  $9.90  bil- 

FUNCTION  050:  NATIONAL  DEFENSE 

[In  bdlions  of  dollars] 


CREDIT  BUDGET 

The  credit  budget  reflects  nonbinding  tar- 
gets for  new  direct  loan  obligations  and  pri- 
mary and  secondary  loan  guarantee  commit- 
ments. The  table  below  displays  Senate  and 
House  passed  aggregate  credit  levels  for 
each  of  the  four  fiscal  years  1984-1987,  as 
well  as  agreed  upon  conference  credit 
budget  targets. 

The  credit  budget  contained  in  the  confer- 
ence agreement  reflects  the  decisions  of  the 
conferees  on  Budget  authority  and  outlay 
amounts  in  the  various  functions.  The 
credit  budget  amounts  in  the  conference 
agreement  also  include  adjustments  to  re- 
flect enacted  legislation  affecting  credit  pro- 
gram activity,  e.g..  the  Deficit  Reduction 
Act  of  1984  and  the  Agricultural  Programs 
Adjustment  Act  of  1984;  and  to  reflect  eco- 
nomic and  technical  re-estimates  by  the 
Congressional  Budget  Office  contained  In 
its  August  1984  budget  update. 

[Dollars  in  billions] 


1984       1985       1986       1987 


Senate  passed  resolution: 

New  direct  loan  obligations 37.60 

New  primary  loan  guarantee  commit- 
ments   105.20 

New  secondary  loan  guarantee  com- 
mitments      6830 

House  passed  resolution: 

New  direct  loan  obligations 37.60 

New  primary  loan  guarantee  commit- 
ments   105.15 

New  secondary  loan  guarantee  com- 
mitments     68.25 

Conference  agreement: 

New  direct  loan  obligations 37.60 

New  primary  loan  guarantee  commit- 
ments   105.55 

New  secondary  loan  guarantee  com- 
mitments     68.25 


36.70  40.80  41.80 
110.80  116.70  123.30 
68.30      71.60      75.10 


37.50 
111.15 


3995      40.45 


117  40 


68.25      68.25 


123.15 
68.25 


3810  4090  42.60 
112.10  11715  123.30 
6825      6995      7170 


Fiscal  year- 


1984 


1985 


1986 


1987 


4-yr 
(1984-87) 


Senale^iassed  'Kok{m  (adjusted): 
Budget  authaity 

Outlaj 


264.2 
230.4 


299.0 
266.0 


333.7 
2946 


372.0 
330.4 


12689 
1121.4 


September  26,  1984 


CONGRESSIONAL  RECORD— SENATE 

FUNCTION  050:  NATIONAL  DEFENSE-Continued 

[in  billions  of  (Ularsj 


27003 


Fiscal  yeic- 


1984 


1985 


1986 


1987 


(1984-87) 


House-passed  resolution  (adjusted): 

Budget  authority 

Outlay 

Senate-passed  compared  to  House-passed: 

Budget  authority 

Outlay 

Conference  outcome: 

Budget  authority 

Outlay 

Compared  to  Senate-passed: 

Budget  authority 

Outlay 


2642 
230.4 


2t4.2 
2304 


-0- 
-0- 


2857 
255.9 

3100 
2758 

3361 
303.9 

1196  0 
10660 

+  13.3 
+  10.1 

+  23  7 
+  188 

+35.9 
+  26  5 

729 
554 

2«.9 
262.9 

3247 
2887 

3598 
3213 

1241.6 
1103.3 

-61 
-31 

-90 
-5.9 

-127 
-91 

-27.3 
-181 

Discussion 
The  effect  of  this  resolution  is  to  reduce  the  President's  initial  FY1985  request  for  Defense  by  $20.5  billion  in  budget  authority  and  by 
$9  1  billion  in  outlays.  Over  the  three  years  FY85-87  savings  of  $84.1  billion  in  budget  authority  are  achieved  as  well  as  $46  2  billion  m 
outlays.  Furthermore,  the  ratio  of  budget  authority  to  outlay  reductions  discourages  further  significant  cuts  m  the  faster  outlaymg  oper- 
ations and  readiness  accounts. 

FUNCTION  150:  INTERNATIONAL  AFFAIRS 

[In  billions  of  dollars] 


Fiscal  year— 


1984 


1985 


1986 


1SI7 


4-y» 

(1984-87) 


Senate-passed  resolution  (adjusted): 

Budget  authority 

Outlay 

House-passed  resolution  (adjusted): 

Budget  authority 

Outlay 


22.00 
12.30 


22.00 
12.30 


Senate-passed  compared  to  House-passed: 

Budget  authority , 

Outlay 

Conference  outcome. 

Budget  authority 

Outlay 

Compared  to  Senate-p 

Budget  authority.. 

Outlay 


2200 
12.30 


1525 
1410 

1800 
1455 

-2  75 
-045 

2080 
1650 

+  5  55 
+  240 


1635 

12  70 

1665 

13  70 

-0.3O 
-100 

1875 
1600 

-1^240 
-f330 


1715 
1275 

17  30 
1360 

-015 
-0.85 

19  50 
1600 

+  2  35 
+  325 


70  75 
5185 


7395 
54  15 


-320 
-2-30 


8105 
6080 


+  10  JO 
+  1.95 


Discussion 

Accommodates  complete  shift  of  Foreign  MiliUry  Sales  program  on-budget.  ,„  =  a  •     *i  n  hiiiion  in  outlavsV 

1985  levels  are  less  then  the  levels  reported  by  the  Senate  Appropriations  Committee  (-$0.3  billion  in  B.A..  -$1.0  billion  in  out  ays  . 
1985  levels  are  higher  thsm  the  levels  m^ked  up  by  the  House  Appropriations  Committee  (+$0.33  billion  m  B.A.;  no  change  m  outlays). 
Outyears  provide  for  an  increasingly  constrained  international  affairs  budget. 

FUNCTION  250:  GENERAL  SCIENCE,  SPACE  AND  TECHNOLOGY 

[in  billnns  of  dollars] 


Fiscal  year- 


1984 


1985 


1986 


1987 


{m-V) 


Senate-passed  resolution  (adjusted): 

Budget  autlwrity 

Outlay — 

House-passed  resolution  (adjusted): 

Budget  authority 

Outlay 

Senate-passed  compared  to  Housesussrt 

Budget  auttiority 

Outlay  

Conlerence  outcome: 

Budget  authority 

Outlay - 

Compared  to  Senate-passed: 

Budget  authority - 

Outlay 


8.55 
8.30 

8.55 
830 


855 
830 


850 
845 

860 
850 

8.90 
870 

34  55 
3395 

875 
860 

880 
870 

895 
885 

3505 
34  45 

025 
015 

-0  20 
-O20 

-005 
-015 

-050 
-O50 

875 
860 

880 
8  70 

895 
885 

3505 
34  45 

025 
015 

+020 
+  020 

+  005 
+  015 

+  050 
-^050 

Discussion 
Senate  receded  to  the  House  to  provide  more  than  a  freeze  level  of  funding. 

FUNCTION  270:  ENERGY 

(In  bilbons  of  doUars] 


Fiscal  yeai- 


1984 


1985 


1986 


1987 


411' 
(1984-87) 


Senate-passed  resolution  (adjusted): 

Budget  authority 

Outlay - 


1.10 

4i0 

4.00 

400 

1330 

2.45 

405 

405 

385 

1440 
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Fiscal  year— 


1984 


1985 


1986 


1987 


4.yi 
(1984-87) 


House-passed  resotution  (ad|iisted). 

Budget  aulhofily 

Outlay •^■■■ 

Senate-passed  compared  to  Ho^lse^>assell: 

Budget  autlwity 

Outlay    - 

Conterence  outcome: 

Budget  autlKxity ■ 

Outlay - 

Compared  to  Senate-passed: 

Budget  autlwcrly 

Outlay 


1.10 
2.45 


1.10 
2.45 


4,45 
4.20 


^0.25 
-0.15 


4.20 
4.05 


420 
4.30 

-0.20 
-0  25 

4.00 
4.05 


4.05 
3.95 

-0.05 
-010 

4.00 
3.85 


13.80 
14.90 

-0.50 
-O50 

13.30 
14.40 


House  receded  to  Senate  on  Function  270. 
Conference  agreement  assumes  the  $2.0  billion  rescission 
Reserve,  in  FY  85. 

FUNCTION  300:  NATURAL  RESOURCES  AND  ENVIRONMENT 

|ln  billions  of  dollars| 


Discussion 

in  budget  authority  for  the  Synthetic  Fuels  Corporation.  Energy  Security 


Fiscal  year— 


1984 


1985 


1986 


4.»r 

,gg,         (1984-87) 


Senate-passed  resolutioii  (adjusted): 

Budget  autlwity 

Outlay 

House-passed  tesotutwi  (adjusted): 

Budget  auttwfity 

Outlay  ■■■- 

Senate-passed  compared  to  Houseiassed: 

Budget  authority 

Outlay 

(iwlerence  outcome 

Budget  autlwnly - 

Outlay     

Compared  to  Senate-passed: 

Budget  auttHXity - 

Oullay 


11.95 
12.25 

12.10 
1215 

12.00 
12.00 

12.30 
11.90 

48.35 
48.30 

12.25 
1230 

11.85 
12.00 

12.10 
12.05 

1235 
11.95 

48.55 
48.30 

-0.30 
-0.05 

-1-0.25 
-1-0.15 

-OlO 
-0.05 

-0.05 
-0.05 

-0.20 
000 

12.25 
12.30 

1185 
1200 

12.10 
12.05 

12.35 
11.95 

48.55 
48.30 

-hO.30 
-1-0.05 

-0.25 
-015 

-I-OIO 
-fO.05 

-^0.05 
-1-0.05 

-1-0.20 
-t-0.00 

Discussion 
Senate  receded  to  House  on  Function  300.  This  includes  a  House  resolution  assumption  which  permits  increases  above  the  freeze  level 
for  spending  from  the  Superfund  Trust  Fund. 

FUNCTION  350:  AGRICULTURE 

|ln  t)illions  of  dollars]  


Fiscal  year- 


1984 


1935 


1986 


1987         (13«^-"' 


Senate-passed  resolution  (adiusted): 

Budget  autnority 

Outlay  

House-passed  resolution  (ad|usted): 

Budget  auttwnty 

Outlay ■■■■ 

Senate-passed  compared  to  House-passed: 

Budget  autlwrity  

Outlay  

Conference  outcome: 

Budget  auttwity 

Outlay  

Compared  to  Senat^passed: 

Budget  authority 

Outlay 


5.10 
11.80 

17.10 
16.40 

14.75 
16,50 

14.10 
15.85 

51.05 
6055 

5.10 
11.80 

17.15 
16.50 

14.85 
16.50 

14.10 
15.90 

51.20 
6O70 



-0.05 
010 

-OlO  

-0.15 
-0.10 

S.10 
11.80 

17.10 
1640 

14.75 
16.50 

14.10 
15.85 

51.05 
6055 



House  receded  to  the  Senate. 


Discussion 

FUNCTION  370:  COMMERCE  AND  HOUSING  CREDIT 

[In  tMllions  of  dollarsj 


Fiscal  year- 


1984 


1985 


1986 


1987 


(1984-87) 


Senate-passed  resolution  (adiusted): 

Budget  auttoily 

Outlay 

Houstpassed  resolution  (adjusted): 

Budget  authority 

Outlay   


5.50 
4.40 

5.50 
4.40 


6.40 
2.00 

6.50 
2.00 


630 
2.20 

6.30 
2.20 


770 
3.40 

7.75 
3.45 


25.90 
1200 

2605 
12.05 
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27005 


Fisolliear- 


1384 


I9«5 


191$ 


1987 


ilwC-V) 


Senate  passed  compared  to  House-passed 

Budget  authority  

Outlay 

Conference  outcome: 

Budget  authority — - — ... 

Outlay 

Compared  to  Senate-passed: 

Budget  authority 

Outlay     


-•.W. 


550 
440 


645 
700 


005 


630 
220 


005 
005 


7  70 
340 


015 
005 

25  95 
1200 

0.« 


Discussion 
Senate  and  House  split  the  difference  in  adjusted  Resolution  levels. 

FUNCTION  400:  TRANSPORTATION 

{In  Mhons  of  dollars] 


Fiscal  yor- 


19(4 


1985 


1986 


1987 


(i»r 


W) 


Senate  passed  resolution  (adiusted): 

Budget  aulhonty   -.- 

Outlay     

House-passed  resolution  (adiusted): 

Budget  authority 

Outlay  

Senate  passed  compared  to  House-passed: 

Budget  authoiity 

Outlay 

Conference  outcome 

Budget  authority — 

Outlay — 

Compared  to  Senate  passed: 

Budget  authority 

Outlay 


29  55 
24  90 


29  55 
24  90 


24» 


2885 
2700 


2910 
2710 


025 
010 


3005 
2710 


120 
010 


3005 
28  50 


30  20 
2865 


015 
015 


3010 
2155 


005 
005 


3110 
3000 


3120 
3010 


010 
010 


3115 
3005 


005 
005 


119  55 
11040 


17005 
110  75 


050 
035 


17015 
11060 


130 
0  70 


Discussion 
House  recedes  to  Senate  on  ■pay-as-you-go"  language  by  striking  language  which  exempts  from  spending  control  trust  funds  that  sup- 
port portions  of  Federal  highway,  mass  transit  and  aviation  programs.  Senate,  in  turn,  increases  budget  authority  by  $1.2  billion  and 
raises  outlays  by  $0.1  billion  above  the  adjusted  Senate  level. 

FUNCTION  450:  COMMUNITY  AND  REGIONAL  DEVELOPMENT 

I  In  billions  ol  dollaisj 


Focal  yea 


1984 


1985 


1986 


19(7 


(19(^1 


87) 


Senate-passed  resolution  (adiusted): 

Budget  authority   

Outlay : 

House-passed  resolution  (adiusted): 

Budget  authority 

Outlay 

Senate  passed  compared  to  House-passe*. 

Budget  authority 

Outlay 

Conference  outcome 

Budget  authority - 

Outlay 

Compared  to  Senate-passol: 

Budget  authority,., 

Outlay 


7  25 
725 


725 
7  25 


775 

725 


690 
(70 


700 
8  20 


010 


690 
820 


7  50 
805 

750 
810 


710 
(15 


7  75 
(15 


005 

0  05 

750 
805 

7(0 
815 

7945 
3165 


79  50 
3170 


005 
005 


7945 
3165 


Discussion 
Senate  and  House  split  the  difference  in  adjusted  Resolution  levels. 

FUNCTION  500 

[In  billnns  of  dollars] 


Fscilytir- 


19(4 


IMS 


I9K 


mi 


tmv) 


Senate  passed  resolution  (adjusted). 

Budget  authority 

Outlay       

House-passed  resolutiaii  (adjusleil): 

Budget  authority 

Outlay 


Senate  passed  compared  to  Housesussed: 

Budget  authority 

Outlay  

Conference  outcome 

Budget  authority _ 

Outlay 


y 

3160 
7800 

3160 
7800 

3160 
2(00 


3080 
7990 

30  50 
7985 

4  30 
t  05 

3080 
29  90 


30  70 
3060 


3145 
3060 


3710 
3110 


32  75 
3175 


75 

065 
65 

30  70 
3060 

3210 
3110 

110 
60 


UMI 


27006 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1984 


FUNaiON  500— Continued 

(In  Mlions  of  Man] 


Fiscal  yeaf- 


1984 


1985 


1986 


1987 


(198iJ- 


•87) 


Compared  to  SeratHiBsed: 
Budget  autfwnty 

Outlay  


Discussion 
^..    «  ^^^^^  t«  th»  tjAnatP  on  P  500  The  conference  report  does  not  contain  language  detailing  program  assumptions. 

mg  off  in  growth  between  FY  85  and JPY  8^.  outlvine  vears  for  the  Guaranteed  Student  Loan  Program  ($160  million);  this  reflects 

the^^^eTrrfidt^Rfdu^'orlr^h^^^^^^^^  ^e^U  owed  the  federal  government  against  federal  income 

tax  returns. 

FUNCTION  550:  HEALTH 

|ln  billioiis  of  dollars] 


Fiscal  yeai- 


1984 


198S 


1986 


1987 


4-vi 
(1984-87) 


Senate-passed  resofatwi  (adjusted): 

Budget  autfwnty 

Outlays    

House-passed  resolution  (adjusted): 


Budget  authority 


Outlay  . 

Senate-passed  compared  to  House-passed: 

Budget  autfionty   

Outlays 
Oiterence  outcome: 

Budget  autliofily 

Outlays 

(^xnpaied  lo  Seiuteiiassed: 

Budget  authority 

Outlays 


31.70 
30.75 


31.70 
30.75 


31.70 
30.75 


33,35 
34.20 

33.00 
34.15 

-1-0.35 
-1-0.05 

3315 
34.15 

-O20 
-0.05 


36.25 
36.20 

36.45 
3615 

-0  20 
-(-O50 

3635 
3615 

-fOlO 
-0.05 


39.20  

38.70 

39.40 

38.90 

-O20  -0.05 

-0.20  -OlO 

39.30 

38.80 

-1-0.10 

-t-0.10 


Discussion 

SSiry  approprfated  health  programs.  The  conferees  agreed  to  split  the  difference  between  the  two  resolutions. 

Medicaid 

rmmmmmm^mmm. 

ment,  is  -^  $0.3  billion  in  budget  authority  and  +  $0.2  billion  in  outlays  over  four  years. 


FUNCTION  570:  MEDICARE 

[In  billions  of  dollars] 

fiscal  year- 

- 

'f  , 

1984 

1985 

1986 

1987         ('"»-«" 

Senate-passed  resolution  (adjusted): 

62.80 

5860 

70,30 
65.35 

70.30 
65.35 

81.90 
72.65 

81.95 
72.65 

-0.05  ... 

96.60 

81.60 

Outlay       - 

ifouse-passed  lesotutnn  (adjusted): 

62  80 

96.60 

Budget  authority _ - 

58.60 

81.70 

Outlay - 

Senat^passed  compared  to  House-passed: 

-0.05 

-0.10          -0.10 

Outlay 

(Ijntereiice  outcome 

Budsel  authonty _ 



62.80 

58  60 

70.30 
6535 

8190 
72,65 

9660 

81.60 

Outlay  V - 

(impared  to  Senatnasseft 

Budget  authonty - 

t 

Discussion 

Si  p£t  K~Sif»a  ShTZtler  wS™  "™  sm^ul  aner.no.  between  the  o,«mU  Se„..e  and  House-passed  resolutions  «- 
fleets  a  Senate  freeze  on  some  administrative  accounts  in  the  out-years.) 
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Discretionary  Health  Programs 

The  Senate-passed  plan  assumed  an  $0.7  billion  increase  in  BA  above  a  freeze  level  for  FY  1985.  with  inflationary  increases  from  the 
prior  base  in  the  out  years.  The  House-passed  plan  assumed  an  aggregate  increase  of  3.5  percent  nominal  growth  (below  baseline  mfla- 
tion)  for  all  discretionary  programs,  with  additional  unspecUied  amounte  set  aside  within  function  920  to  allow  for  3.5  percent  real  growth 
(above  baseline)  for  priority  health  programs.  ^       ,_      ..  ^       ,      ,  „ 

The  conferees  agreed  to  split  the  difference  between  the  two  resolutions,  enough  to  accommodate  baselme  spending  levels  as  well  as 
modest  growth  in  priority  health  programs. 

FUNaiON  600:  INCOME  SECURITY 

|ln  biHions  of  dollars) 


Fiscal  year— 


1984 


1985 


1986 


1987 


m-tn 


Senate-passed  resolution  (adiusted): 

Budget  authority 

Outlay 

House-passed  resolution  (adjusted): 

Budget  authority 

Outlay   

Senate-passed  compared  to  Houstinsjed: 

Budget  authority 

Outlay     

(lonlerence  outcome 

Budget  authority 

Outlay 

Compared  to  Senate-passed: 

Budget  authority 

Outlay 


12180 
9590 


12180 
9590 


12180 
95  90 


144  60 
11095 


14615 
11115 


155 
020 


14360 
11170 


-100 
+  075 


15235 
117  80 


15330 
11815 


-095 
-035 


154  30 
11915 


+  195 
+  135 


149.35 - 

123.30 

16040 - 

12355 

-105  -355 

-025  -010 

16130   - 

124,45 

+ 1 95  +  2  90 

+  115  +325 


Discussion 
Conference  agreement  provides  room  over  3  years  for  $.6  billion  in  BA  above  the  baseline  for  Child  Nutrition  and  $1.0  billion  for  Pood 

^^^Conference  agreement  provides  room  over  3  years  for  $.5  billion  in  BA  above  the  baseline  for  the  Women.  Infants  and  Children  Sup- 

'''^Serencf  rgrSnTprSdes  room  for  an  increase  in  the  baseline  for  Low-Income  Energy  Assistance  of  $.2  billion  in  BA  each  year 
in  order  to  set  the  baseline  at  the  legislatively  revised  (higher)  FY84  level.  The  agreement  also  provides  room  over  3  years  for  $.6  billion  in 

^^  $2.7bimon  m^BA  iver^s'^eLreToT'the  programs  mentioned  above  had  been  assumed  in  Function  920  in  the  original  House-passed 

resolution.  The  conference  agreement  assumes  these  funds  in  function  600  instead. ^    .„  „  ^.„.      ,         „  .  .  „„,  „„^  „  , 

Agreement  assumes  a  reduction  in  Budget  Authority  for  subsidized  housing  in  FY85  by  $2.7  billion  from  House-passed  level  and  $3.3 
billion  from  Senate-passed  level,  reflecting  the  enacted  HUD-Independent  Agencies  Appropriations  law  for  FY85. 

FUNCTION  650:  SOCIAL  SECURITY 

|ln  Inllions  of  dottars) 


Fiscal  yeai- 


1984 


1985 


1988 


1987 


(198^87) 


Senate-passed  resolution  (adjusted): 

Budget  authority 

Outlay - 

House-passed  resolution  (adjusted): 

Budget  authority 

Outlay    

Senate-passed  compared  to  House-passed: 

Budget  authority 

Outlay 

Ointerence  outcome 

Budget  authority 

Outlay 

Compared  to  Senate-passed: 

Budget  authority 

Outlay     - 


17565 
178.90 


175.65 
17890 


19940 
18840 


19940 
18840 


213  75 
200  50 

213  75 
200  50 


227  05 
214  95 


227  05 
214  95 


I7SSS 

irsjo 


~* 

213  75 
20085 

I994S 

in.75 

+  00$ 

227  05 
21iJ0 

+  0M 

+  035 

+  035 

+035 

+  105 

Discussion 
Conference  agreement  assumes  a  shift  of  $1.1  billion  of  outlays  from  House-passed  resolution  for  function  920.  to  function  650  to 
allow  room  for  the  recently-passed  disability  bill. 

FUNCTION  700:  VETERANS 

I  In  billions  of  dollars| 


Fiscal  year- 


1984 


1985 


1986 


1987 


(19«/-87) 


Senate-passed  resolution  (adiusted): 

Budget  authority 

Outlay — 

House-passed  resolution  (adjusted): 

Budget  authority 

Outlay : 

Senate-passed  compared  to  House-passed: 

Budget  authority 

Outlay 

Conference  outcome: 

Budget  authority 

Outlay 


26  35 
25.90 

2«35 
».90 


2685 
2635 

26.85 
26.30 


2635 
2590 


+  0.05 

2685 
26  35 


2715 

26  75 

27  05 
2660 

+  010 
+  015 

2715 
26  75 


27  60 
2695 

27  45 
2690 

+  015 
+  005 

27  60 
2695 


♦  025 
+  0i5 


UMI 
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Fiscal  yeat- 


1984 


1985 


1986 


1987 


4-yi 
(1984-87) 


Compared  to  Senalepassed. 
Budget  aultwrity  

Outlay   


Discussion 

Numbers  for  both  Senate-passed  and  House-passed  resolutions  shown  include  approximately  $0.7  billion  in  savings  over  four  years 
from  ^refd^-enacted  legislation  contained  in  the  Deficit  Reduction  Act  of  1984.  These  savings  were  generated  from  modification  to  allow- 
IbTtSe  irfoc^for  retroactive  awards  of  non-service-connected  disability  pensions  and  death  pensions  to  survivors  of  war  veterans  as 
ten  iTch^ges  in  the  home^an  guaranty  program.  The  remaining  differences  were  primarily  due  to  differing  assumptions  for  discre- 
Uo4^y  pr^ra^  (»aTand  medical  care).  The  Senate-passed  resolution  assumed  a  freeze  in  FY1985w,th  baseline  unding  levels  m 
PY1986  ^d  FTn987  The  House-passed  resolution  assumed  discretionary  program  growth  of  3.5  percent  above  the  freeze  level. 

The  conferees  adopted  the  Senate-passed  resolution.  The  conference  agreement  makes  room  for  a  10  percent  GI  BUI  COLA  mcrease 
effective  October  1,  1984  and  assumes  a  full  compensation  COLA  in  January. 

FUNCTION  750:  JUSTICE 

|ln  billiods  of  dollars) 


Fiscal  year- 


1984 


1985 


1986 


1987 


4-yr 
(1984-87) 


Seoattpassed  tesolutioo  ( adjusted) 

Budget  authofity     

Outlay    

House-passed  resofutm  (adjusted): 

Budget  auttwnl)! 

Outlay rirv  ■ 

Senate-passed  compared  to  HafitfKStd: 

Budget  authority  

Outlay 

(>ifereiice  outcome: 

Budget  auttwfity - - 

Outlay 

Compared  to  Senate-passed: 

Budget  authority 

Outlay 


6.00 
3.90 

6.00 
5.90 


6.00 
5.90 


6.10 
6.00 

6.15 
6.10 

-005 
-0.10 

6.15 
6.10 

-Ha05 
-1-010 


620 
620 

6.25 
6.15 

-0.05 
-^0.05 

6.25 
6.15 

-fO.05 
-0.05 


630 
6.30 

6.35 
635 

-005 
-0.05 

6.35 
6.35 

+  0.05 
+  0  05 


24.60 
24.40 


24.75 
24.50 


-0.15 
-0.10 


24.75 
24.50 


+  0.15 
-OlO 


Discussion 

«?^nate  conferees  aereed  to  recede  to  House-passed  resolution  numbers  for  Function  750/Administration  of  Justice^ Conference  agree- 
ment provides  $50  S^mo^^^^^^^  resolution  in  FY85  Budget  Authority  and  $150  million  more  than  Senate  version  over 
three  vear  period  from  FY  85-87  in  Budget  Authority.  „,„.,jxj      ii 

CoXencTagreement  assumes  annual  nominal  growth  of  3.5%  for  the  function.  Programs  in  Function  750  include  federal  law  en- 
forcement agenciflSse^ices,  juvenile  justice  and  delinquency  prevention,  federal  prison  system  and  criminal  justice  assistance  fund- 

"^  Conference  agreement  assumes  enactment  of  1984  supplemental  appropriations  requested  by  the  Administration  for  the  federal 
prison  system  and  other  law  enforcement  activities. 

FUNCTION  800:  GENERAL  GOVERNMENT 

|ln  billions  of  dollars] 


Fiscal  year- 


1984 


1985 


1986 


1987 


4-yr 
(1984-87) 


Seflat^passed  resofutnn  (adiusted) 

Budge:  autfwrity — 

Outlay 

House-passed  resolution  (adjusted): 

Budget  autfiority 

Outlay 


5.10 
5.05 

5.10 
5.05 


Senate-passed  compared  to  HouseHassed: 

Budget  aulliodty  

Outlay     

Conference  outcome 

Budget  auttiofity - 

Outlay 

Compared  to  Senate-passed 

Budget  autlwity 

Outlay 


5.10 
5.05 


5.65 
5.50 

5.70 
5.65 

-0.05 
-015 

5.70 
5.60 

-^0.05  . 
-+0.10 


5.80 
5.60 

5.85 
5.70 

-0.05 
-0.10  . 

5.80 
5.65 


5.90 
5.80 

5.95 
5.80 

-0.05 


5.90 
5.80 


-t-0.05  . 


2245 
21.95 

22.60 
2220 

-0.15 
-0.25 

22.50 
22.10 

+  0.05 
+-0.15 


Discussion 
Conferees  agreed  to  split  the  difference  between  Senate-passed  and  House-passed  totals  for  Function  800/General  Government. 
Conference  agreement  assumes  enactment  of  1984  supplemental  appropriations  for  Library  of  Congress  and  other  general  government 
programs. 
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FUNCTION  850: 

|ln  luilions  of  doilarsj 


Fiscal  year- 


1984 


1985 


1986 


1987 


4-yr 
(1984-87) 


Senate-passed  resolution  (adjusted) 

Budget  authority 

Outlay 

House-passed  resolution  (adjusted): 

Budget  auttionty 

Outlay 

Senate-passed  compared  to  Hnnefisseil: 

Budget  authority 

Outlay - 

Conference  outcome: 

Budget  authority 

Outlay 

Compared  to  Senate-passed: 

Budget  authority 

Outlay 


6.80 
680 


680 
680 


645 
6.45 


645 

645 


650 
650 


645 
645 


680 
6  70 


680 
675 


26  55 
2645 


26  50 
2645 


680 
6.80 


6  45 
645 


-t-O.OS   ... 
-(-0.K 

-oi5 

+  005 

645 

645 

680 
6  70 

26  50 
2645 

-005 
-005 

+  005 

-005 

Discussion 
Senate  conferees  agreed  to  recede  to  the  House  figures  for  Function  850.  Differences  in  FY86  and  FY87  due  primarily  to  differences  in 
rounding. 

FUNCTION  900: 

(In  Mme  of  dollarsi 


Fiscal  year— 


1984 


1985 


1986 


1987 


(191^1 


87) 


Senate-passed  resolution  (adjusted): 

Budget  authority 

Outlay 

House-passed  resolution  (adjusted): 

Budget  authority 

Outlay    

Senate-passed  compared  to  House-passed: 

Budget  authority 

Outlay 

Conference  outcome: 

Budget  authority 

Outlay 

Compared  to  Senate-passed: 

Budget  authority 

Outlay 


11110     13380  150  05    16885  _ 

11110     133  80  15005    16885  -__ 

11110     133  25  14810     164  85 .. 

ill  10     133  25  14810     164  85 

-+055  +195  +400           +6  50 
+0.55  +195  +400          +6.50 

111.10     13380  149  75     167  95 

11110     13380  149  75     16795 

-030  -090     -120 

-030  -0.90     -120 


Discussion 
Conference  agreement  for  net  interest  reflects  effects  from  other  conference  agreement  budgetary  changes. 

FUNCTION  920: 

[In  Ixllions  of  dotlars] 


Fiscal  yeat- 


1984 


1985 


1986 


1987 


4-yr 
(1984-87) 


Senate-passed  resolution  (adjusted): 

Budget  authority 

Outlay 

House-passed  resolution  (adjusted): 

Budget  authority .'. 

Outlay 

Senate-passed  compared  to  House-passed: 

Budget  authority 

Outlay -■ 

Conference  outcome: 

Budget  authority 

Outlay •• — 

Compared  to  Senate-passed: 

Budget  authonty - 

Outlay - 


0.50 
055 

050 
055 


0.50 
0S5 


095 
100 


075 
040 


1-020 
+0.60 


-075 
-070 


-170 
170 


205 
2  25 


440 
380 


-2.35 
-1.55 


-1.85 
205 


-0  20 
-0  2O 


325  . 
345. 

6  75  . 
5.85 

-3  50 
-2M 

-315 

I3i 

-OlO 
-010 


-5S5 
-3.35 


200 
-200 


Discussion 

Conference  agreement  assumes  that  unspecified  savings  from  the  Grace  Commission  recommendations  equal  to  $2.0  billion  over  3 
years  can  be  achieved  administratively.  ...      .v.  .v.  .    -    i„  .v,^  c^„=t« 

Conference  agreement  assumes  a  funding  amount  for  federal  pay  increases  which  is  consistent  with  the  assumptions  m  the  Senate- 
pass^r/esolutlonTa  3.5%  pay  increase  each  January.  Conference  report  will  sUtc  explicitly,  however,  that  -the  managers  made  no  as- 
sumption concerning  the  rate  or  effective  date  of  such  pay  raises."  ,     .       ,  ...,  .  .,,^K^ 

Conference  agreement  assumes  that  the  additional  funds  assumed  in  the  House-passed  resolution  for  entitlement  programs  would  be 
switched  to  the  fSXns  in  which  the  accounts  for  those  entitlement  programs  are  fotindj-he  same  a^umpt.on  ^.  "^^f^^^f  P«f  ^^i^^ 
aSduional  funding  for  discretionary  programs  which  was  also  originally  assumed  in  the  House-passed  resolution  m  Function  920.  The 
remainder  of  the  additional  funding  for  discretionary  programs  is  not  assumed  m  the  conference  agreement. 


27010 


CONGRESSIONAL  RECORD— SENATE 

FUNCTION  950:  UNDISTRIBUTED  OFFSETTING  RECEIPTS 

[In  MlKxis  of  Man] 


September  26,  1984 


September  26.  1984 


CONGRESSIONAL  RECORD— SENATE 


27011 


Fiscal  year— 


1984 


1986 


1986 


1987 


;198<- 


(1984-87) 


Seiute-i»ss«l  resotutni  (adKSled) 

Bmlgel  autlKmly     

Outlay       

Hoctpassed  lesolution  (adjusM): 

BinJgel  aullwnly 

Outlay     

SenattpassoJ  compared  to  Houseixsseil: 

Budget  authonly 

Outlay -.... 

Cotitetemx  outoMK: 

Budget  autlMrty _ 

Outlay 

Conpared  to  SetiatMnsseft 

Budget  autlnnly 

Ouday ~ 


-15.95 
-1595 


-15.95 
-15.95 


-15.95 
-15.95 


33.15 
33.10 

-37  45 
-3745 

-39  20 
-39?0 

-125.75 
-125  75 

33.10 
33.10 

-36.70 
-36.70 

-37  90 
-3790 

-12365 
-123  65 

-0.05 
-0.05 

-075 
-075 

-1.30 
-1.30 

- 125.75 
-210 

33.15 
3315 

-37  45 
-37.45 

-39.20 
-39.20 

-125.75 
-125.75 

Discussion 


House  receded  to  the  Senate  on  Function  950. 


Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  3  minutes. 

I  again  thank  the  distinguished  Sen- 
ator from  Florida  [Mr.  Chiles]  for 
what  he  had  done  this  year  to  permit 
us  to  be  here  today.  I  think  he  has 
given  a  pretty  good  analysis  of  how 
this  process  had  worked.  I  only  wish 
we  could  have  done  it  sooner.  Even,  if 
we  could  have  reached  agreement  3  or 
4  weeks  ago  and  gotten  the  budget  res- 
olution in  place,  had  all  the  appropria- 
tions bills  on  time  this  year.  They 
were  ready  on  both  sides.  But  because 
of  the  defense  debate,  we  are  not 
going  to  be  able  to  get  all  the  individ- 
ual bills  passed. 

I  do  wish  to  thank  a  couple  of  other 
people  and  remind  the  Senate  of  what 
is  going  on  in  other  committees. 

I  would  be  remiss  if  I  did  not  thank 
the  Appropriations  Committee  and,  in 
particular.  Chairman  Hatfield  and 
the  ranking  member  on  the  minority 
side.  Senator  Stennis,  because  essen- 
tially, what  they  have  done  in  the  ap- 
propriations process  is  to  take  the 
amounts  for  nondefense  discretionary 
programs  that  were  assumed  in  the 
Rose  Garden  strategy  and  agreed  to  be 
bound  by  them,  and  it  is  my  under- 
standing that  to  this  point  the  Senate 
has  adhered  to  these  limits  on  the 
nondefense  discretionary  programs. 

And  this  budget  resolution,  while  it 
includes  some  compromises  with  the 
House  of  Representatives,  will  not 
alter  in  any  way  the  position  of  the 
Appropriations  Committee  with  refer- 
ence to  the  amounts  it  has  assigned  to 
each  of  its  subcommittees  for  their 
budget  authority  ceilings  on  nonde- 
fense discretionary  programs. 

So  I  think  the  Congress  has  done  a 
very  good  job.  The  tax  increases  that 
are  in  this  resolution  have  been  en- 
acted. The  entitlement  program  levels 
that  are  in  this  resolution  have  been 
enacted.  And  if  our  success  thus  far  on 
the  appropriations  holds,  as  I  have 
just  described,  then  we  are  very  close 
to  the  $150  billion  deficit  reduction 
over  the  next  3  years,  as  I  described  it 
to  the  Senate  some  15  minutes  ago. 


I  think  that  is  reasonably  good  work, 
considering  all  the  diverse  views  and 
the  nature  of  this  particular  year.  I 
wish  we  could  do  better.  I  think  there 
is  much  more  to  do.  But  I  truly  believe 
we  will  do  in  the  next  5  or  6  months 
that  which  has  to  be  done  to  get  these 
deficits  on  a  trend  line  moving  down- 
ward significantly  and  credibly  and 
with  that  I  think  we  can  look  forward 
to  a  decade  of  significant  growth  in 
the  economy  with  low  inflation.  I  hope 
that  will  occur. 
I  yield  the  floor. 

Mr.  GORTON.  Mr.  President,  will 
the  Senator  yield  5  or  6  minutes  to 
me? 

Mr.  DOMENICI.  I  yield  such  time  as 
the  Senator  desires. 

Mr.  GORTON.  Mr.  President,  I 
thank  my  friend  and  colleague  from 
the  State  of  New  Mexico  whose  dili- 
gence and  courage  have  not  only  pre- 
served a  process  but  have  resulted  in  a 
substance  far  more  favorable  than 
most  expected  in  January  of  this  year. 
Mr.  President,  in  confronting  the 
budget  resolution  before  us  we  face  a 
glass  that  is  either  half  full  or  half 
empty,  depending  upon  whether  one 
looks  backward  or  forward  in  time. 

I  do  think  that  we  have  some  right 
to  regard  reaching  this  point— consid- 
eration of  the  conference  report  on 
the  second  concurrent  resolution  on 
the  budget  for  fiscal  year  1985— as  a 
real  accomplishment.  In  the  first 
place,  we  have  made  real,  albeit  incom- 
plete, movement  toward  addressing 
the  problem  of  large  and  growing 
budget  deficits.  Over  the  next  3  fiscal 
years,  the  Federal  Government's  defi- 
cits will  at  least  be  $100  to  $150  billion 
smaller  than  they  otherwise  would  be. 
This  means  that  we  will  have  $100  to 
$150  billion  more  in  savings  available 
for  investment  than  would  otherwise 
be  the  case;  interest  costs  in  the  future 
will  be  correspondingly  smaller,  and 
our  current  interest  rates  and  need  for 
foreign  capital  are  correspondingly 
less.  In  each  of  these  areas,  there  is 
still  much  to  be  done.  But  in  acknowl- 
edging   the   seriousness    of    the    task 


before  us,  we  should  also  acknowledge 
that  what  has  been  done  is  a  real  and 
genuine  accomplishment. 

Furthermore,  this  accomplishment 
is  the  more  remarkable  for  its  having 
come  during  a  Presidential  election 
year,  and— candidly— one  in  which  the 
political  agendas  of  the  two  leading 
candidates  for  that  position  differ 
fairly  substantially.  Certainly,  the 
election  year  made  the  task  more  diffi- 
cult, and  perhaps  it  limited  what  we 
were  able  to  accomplish.  But  I  believe 
we  have  demonstrated  convincingly 
that  election  year  politics  do  not  nec- 
essarily paralyze  Congress  in  this  im- 
portant area. 

We  are  particularly  indebted  to  the 
leadership  for  the  work  that  they  have 
put  into  this  effort,  and  I  am  speaking 
of  Members  in  both  Houses,  and  on 
both  sides  of  the  aisle.  In  the  last 
many  days,  Majority  Leader  Baker 
and  House  Speaker  O'Neill  have  been 
personally  involved  in  the  negotia- 
tions. Certainly,  also,  the  efforts  of 
the  distinguished  chairmen  of  the  Ap- 
Ijropriations,  Armed  Services,  Budget, 
and  Finance  Committees  deserve  spe- 
cial commendation,  as  do  those  of 
their  counterparts  in  the  minority 
party. 

There  is  another  reason  why  passage 
of  this  measure  is  important.  We  have 
preserved  the  integrity  of  the  budget- 
making  process  and  prevented  an  un- 
warranted and  dangerous  weakening 
of  that  process.  It  has  been  a  close 
thing,  I  will  not  pretend  that  the  vic- 
tory is  entirely  untarnished.  We  in  the 
Senate  waived  the  Budget  Act  in  order 
to  consider  four  appropriations  bills, 
and  the  House  of  Representatives  took 
the  unprecedented  and.  in  my  view, 
unwise  step  of  waiving  the  Budget  Act 
on  all  appropriations  bills,  prior  even 
to  consideration  of  a  single  one  of 
those  measures. 

For  forcing  the  Senate  to  confront 
the  budget  process  we  are  indebted  to 
the  senior  Senator  from  Florida,  the 
distinguished  ranking  minority 
member    of    the    Budget    Committee. 


Now,  some  have  suggested  that  the 
distinguished  Senator  from  Florida 
might  have  had  some  other  motives  in 
mind  when  he  opposed  consideration 
of  spending  bills  prior  to  agreement  on 
a  budget.  Perhaps  he  did.  But  I  re- 
spect his  defense  of  this  process,  and  I 
think  that  in  the  future  we  will  be 
grateful  that  this  measure  of  disci- 
pline has  been  imposed  upon  us. 

For  these  reasons.  Mr.  President,  the 
glass  is  half  full,  and  we  should  be 
pleased  that  this  resolution  is  before 
us  now. 

A  candid  appraisal  of  the  situation 
we  now  face,  however,  requires  us  to 
admit  that  our  actions  to  date  leave 
the  glass  half  empty.  Indeed,  it  would 
perhaps  be  more  accurate  to  charac- 
terize this  particular  glass  as  mostly 
empty.  For,  unfortunately,  the  budget 
deficits  which  confront  us  over  the 
next  3  years  are  five  to  six  times  as 
large  as  the  size  of  the  downpayment 
that  this  resolution  represents.  Even 
with  this  downpayment.  the  deficit  is 
not  on  a  downward  course.  Instead,  it 
is  projected  to  increase  in  each  of  the 
next  3  fiscal  years,  although  at  a  rate 
less  than  would  have  been  the  case 
had  we  not  made  this  downpayment. 

It  is  incumbent  upon  us  now  to 
follow  up  this  downpayment  with  a 
budget  resolution  next  year  that 
shows  deficit  reduction  which  is  both 
larger  than  this  year's  and  which  puts 
the  deficit  on  a  clearly  and  significant- 
ly declining  path. 

We  will  have  time  enough  for  that 
debate  next  year.  I  have  no  desire  to 
burden  my  colleagues  at  this  time  with 
debate  on  the  fiscal  1986  budget.  Cer- 
tainly, however,  this  will  be  the  No.  1 
item  on  our  agenda  when  we  return  in 
January. 

In  closing,  then.  I  wish  to  commend 
again  the  diligent  work  of  those  Sena- 
tors who  made  this  agreement  possible 
and  to  urge  my  colleagues  to  support 
this  resolution. 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  distinguished  senior  Sena- 
tor from  Washington  for  his  remarks. 
His  speech  to  the  Senate  reminded 
me  once  again  to  try  to  put  into  per- 
spective the  efforts  of  the  distin- 
guished senior  Senator  from  Florida 
(Mr.  Chiles). 

I  heard  him  say  that  some  wondered 
about  the  motives  of  the  Senator  from 
Florida  when  he  began  to  hold  up  ap- 
propriation bills  rather  than  grant  the 
necessary  Budget  Act  waivers  permit- 
ting them  to  be  considered.  Frankly,  I 
have  concluded  that  Senator  Chiles 
understood,  and  for  that  I  am  most 
grateful,  the  dilemma  that  we  were  in 
on  this  side. 

Having  negotiated  with  the  Presi- 
dent, he  understood  that  we  might 
have  to  go  through  three  sets  of  nego- 
tiations because  we  did  not  have  all 
the  players,  that  is,  all  the  partici- 
pants, and  the  ultimate  solution  to  the 


defense  number.  Hence,  since  he  saw 

that 

Mr.  CHILES.  I  understood  your  fear; 
I  never  particularly  understood  it  was 
real. 

Mr.  DOMENICI.  In  fact,  you  said  it 
might  not  be  real,  but  you  kind  of  un- 
derstood they  might  think  it  was  real. 
The  reason  I  mention  this  is  because 
the  distinguished  senior  Senator  from 
Washington  who  just  spoke  had  occa- 
sion to  speak  to  me  and  to  the  distin- 
guished Senator  from  Florida  about 
the  very  issue  we  are  discussing  and 
the  fact  that  maybe  it  was  not  too  far- 
fetched to  see  if  we  could  get  the  lead- 
ership to  sit  down  and  talk  to  the  re- 
spective committees. 

Senator  Chiles,  as  I  indicated,  did 
that.  Some  listened  to  him  one  day 
when  he  suggested  it  as  the  confer- 
ence broke  up,  and.  as  we  are  prone  to 
do  around  here,  we  thought  it  was  a 
pipedream;  it  could  not  be  done.  "Are 
you  serious,  to  get  the  leaders  to  sit 
down  and  talk  about  the  defense  and 
ultimately  get  the  President  and  the 
appropriate  committees  to  agree?" 

It  took  a  long  time,  but  it  got  done. 
We  are  here.  I  think  defense  is  ade- 
quately taken  care  of.  It  is  resolved. 
We  will  probably  get  a  defense  appro- 
priations bill.  That  is  rather  historic 
but.  as  I  see  it.  rather  necessary. 
Wherever  one  is  on  the  defense  Issues, 
for  less  money  or  more  money,  clearly 
in  a  budget  of  its  size  we  ought  to  get 
an  appropriation  bill  and  we  probably 
will. 

Having  said  that.  I  know  of  no  one 
else  that  desires  time  on  our  side.  I  am 
not  sure  if  the  distinguished  Senator 
from  Florida  needs  any  additional 
time  on  his  side.  If  the  Senator  does 
not.  we  can  put  in  a  quorum  call  and 
inquire. 

Mr.  CHILES.  I  think  it  would  be  a 
good  idea  to  put  in  a  quorum  call  and 
let  me  check. 

Mr.  DOMENICI.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  CHILES.  If  the  Senator  would 
withhold  on  that.  I  want  to  join  with 
the  Senator  from  New  Mexico  in 
saying  that  the  Senator  from  Wash- 
ington has  always  played  a  valuable 
role  in  the  Budget  Conunittee  process 
and  certainly  did  in  this  instance.  Be- 
cause I  think  he  did  help  bring  to  my 
attention  this  fear  that  was  out  there. 
And  the  fear  was  very  real.  Whether  it 
was  based  on  something  more  than  a 
fear,  I  do  not  know.  But  it  was  certain- 
ly real. 

I  will  have  to  say  that  I  did  not  ap- 
preciate it  at  the  time  because  I  had 
said  over  and  over  on  this  floor  that  I 
could  not  understand  why  we  could 
not  come  to  an  agreement  on  the 
number  if  we  were  looking  at  a  differ- 
ence of  how  to  resolve  a  $13  billion  dif- 
ference. But  when  I  began  to  appreci- 
ate that  that  was  a  feeling  that  that 
would  only  be  a  ceiling  and  not  a  floor. 


then   we    had   something   which   we 
could  work  on. 

So  I  thank  the  Senator  from  Wash- 
ington for  helping  to  educate  the  Sen- 
ator from  Florida  on  that  fear  that 
was  out  there. 

Mr.  DOMENICI.  Before  I  renew  my 
request  for  a  quorum  call,  let  me  say 
that  I  was  thankful  when  the  Senator 
from  Florida  finally  arrived  at  a  point 
when  he  understood  that  this  side  had 
some  genuine  concerns.  Because  prior 
to  that,  it  was  pretty  difficult,  in  the 
conferences,  for  me  to  just  sit  there 
and  get  beat  about  the  head.  Once  he 
realized  that  we  had  this  problem,  we 
proceded  to  resolve  the  problem  and 
ended  up  yesterday  finding  a  solution. 
It  was  a  lot  easier  once  he  understood 
the  problems  that  I  had  and  the  di- 
lemma that  I  was  confronted  with.  For 
that.  I  thank  you  both. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RuDMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  am  pleased  to 
yield  to  the  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  ap- 
preciate the  comments  by  our  col- 
leagues. I  also  appreciate  the  dili- 
gence, patience,  and  persistence  that 
they  have  had  in  bringing  this  issue  to 
the  floor  and  especially  the  trouble, 
long  hours,  and  difficulties  that  have 
arisen  during  the  budget  conference. 

I  wish  to  ask  a  couple  of  questions.  I 
did  not  see  the  table  that  the  Senator 
placed  into  the  Record,  but  I  am  con- 
cerned about  what  it  contains.  The 
Senator  mentioned  that  this  would 
reduce  the  deficits  by,  I  believe.  $149 
billion  over  the  next  3  years.  Is  that 
correct? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. The  table  that  I  placed  in  the 
Record  is  a  total  deficit  reduction  over 
the  years  1984.  1985,  1986,  and  1987  of 
$149.2  billion  a  reduction  from  the 
current  law  in  effect  at  the  beginning 
of  the  year. 

Mr.  NICKLES.  Out  of  that  $149  bil- 
lion, how  much  of  that  is  savings  in 
1985.  1986.  and  1987? 

Mr.  EKDMENICI.  Does  the  Senator 
mean  outlay  reductions  on  the  ex- 
penditure side  for  the  4  years? 

Mr.  NICKLES.  I  now  have  a  copy  of 
the  table.  The  total  deficit  reduction- 
correct  me  if  I  am  wrong— would  be 
almost  $24  billion  in  1985.  $49  bilUon 
in  1986.  and  $75  billion  in  1987. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 
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Mr.  NICKLES.  So  most  of  the  sav- 
ings is  in  the  outyears  and  not  very 
much  for  next  year? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect; $23.9  billion,  $49.8  billion,  and 
$75  billion. 

Mr.  NICKLES.  If  the  Senator  might 
refresh  my  memory,  we  already  passed 
a  tax  increase.  That  was  about  $49  bil- 
lion or  $50  billion  of  that  deficit  reduc- 
tion. 

Mr.  DOMENICI.  If  the  Senator  wiU 
refer  to  the  table,  the  very  first  line, 
over  the  4  years,  it  is  $50.8  billion. 

Mr.  NICKLES.  So  out  of  the  total 
reduction,  one-third  of  it  was  a  tax  in- 
crease? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  NICKLES.  And  the  remaining 
two-thirds  would  be  the  spending  re- 
ductions. But  those  spending  reduc- 
tions are  not  spending  reductions  from 
fiscal  year  1984  only,  they  are  spend- 
ing reductions  over  what  we  anticipate 
spending  would  be  from  1984  through 
1987? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  NICKLES.  I  am  looking  at  the 
other  table  now.  When  we  talk  about 
deficit  reductions,  we  are  talking 
about  what  we  anticipate  the  expendi- 
tures would  be  had  we  done  nothing.  I 
would  like  to  point  out  that  the  total 
amount  of  spending  would  increase 
from  $845  billion  in  outlays  in  1984,  to 
$932  billion  in  1985,  an  increase  of 
almost  $90  billion,  and  then  from  1985 
to  1986  an  increase  of  about  $70  bil- 
lion. Outlays  increase  again  in  1987 
about  $85  billion. 

Mr.  DOMENICI.  The  Senator  is  cor- 

Mr.  NICKLES.  A  lot  of  times  when 
we  talk  about  deficit  reductions  and 
spending  reductions,  we  find  that  Fed- 
eral spending  continues  to  escalate  at 
an  average  of  over  $80  billion  a  year, 
which  we  have  happened  for  some 
time. 

I  have  one  additional  question.  In 
the  Senate  package  that  we  passed,  if 
this  Senator's  memory  is  correct,  we 
had  $50  bUlion  in  tax  increases  and 
about  $45  billion  in  defense  and  $45 
billion  in  nondefense  savings.  Out  of 
these  total  outlays  that  we  will  save 
over  the  next  3  years,  is  more  of  that 
in  defense  or  nondefense,  or  is  it  fairly 
equal? 

Mr.  DOMENICI.  It  is  about  60-40 
defense-nondefense.  The  defense  re- 
duction has  gone  up  because  the  three 
bodies,  the  House.  Senate,  and  the 
President,  have  agreed  to  a  lower  de- 
fense number  than  was  originally 
passed  by  the  Senate. 

Mr.  NICKLES.  I  am  looking  at  the 
Senator's  table.  Correct  me  if  I  am 
wrong,  but  I  see  out  of  this  $145  bil- 
lion that  we  will  save  over  the  next  3 
years.  $50  billion  is  a  tax  increase,  so 
we  will  have  spending  reductions  of 


$100  billion;  $58  billion  of  that  $100 
billion  is  in  defense. 

Mr.  DOMENICI.  That  is  correct. 

Mr.  NICKLES.  $58  billion  is  the  re- 
duction in  defense  spending;  entitle- 
ments. $12  billion;  nondefense  discre- 
tionary, $3.9  billion.  So  we  are  looking 
at  a  total  of  $16  billion  in  nondefense 
savings  and  $58  billion  in  defense  sav- 
ings. 

Mr.  DOMENICI.  There  is  also  $5.7 
billion  in  offsetting  receipts. 

Mr.  NICKLES.  Offsetting  receipts? 
Those  are  tax  increases. 

Mr.  DOMENICI.  No;  these  are  pri- 
marily savings  recommended  by  the 
Grace  Commission  which  Congress 
has  adopted. 

Mr.  NICKLES.  So  I  wiU  modify  my 
figures.  We  have  $58  billion  in  defense 
cuts  and  $12.2  billion  for  entitlements 
and  $4  billion  for  nondefense  discre- 
tionary and  another  $6  billion  in  off- 
setting receipts.  That  is  a  total  of  $22 
billion  in  nondefense. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  NICKLES.  So  out  of  the  $100 
billion  in  spending  cuts,  we  cut  $58  bil- 
lion out  of  defense  and  $22  billion 
from  nondefense. 

Again,  I  understand  the  Senator  had 
a  very  difficult  time. 

Mr.  President,  if  the  Senator  will 
further  yield,  I  would  like  to  make  a 
statement. 

Mr.  DOMENICI.  I  yield  such  time  to 
the  Senator  as  he  desires^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  a  lot 
of  us  have  been  wrestling  with  this 
budget  resolution.  I  have  heard  a  lot 
of  Senators  say  this  is  great,  we  are 
seeing  the  budget  process  work.  We 
talk  about  going  all  the  way  back  to 
1974,  since  the  Budget  Act  was  en- 
acted. Mr.  President.  I  would  say  as  a 
Senator  who  has  been  here  only  4 
years,  that  the  progress  we  have  seen 
on  the  Budget  Act  leaves  a  lot  to  be 
desired.  A  lot  of  us  have  been  talking 
in  the  Senate,  particularly  in  the  last 
several  months,  about  the  need  for 
congressional  reform  of  the  Senate 
rules  and  maybe  the  House  rules  as 
well,  but  I  submit  to  you  that  this  is 
living  proof  of  the  fact  that  we  have  a 
lot  of  work  yet  to  do.  A  lot  of  people 
say  this  is  better  than  doing  nothing, 
but  if  you  look  at  the  process,  it  is  not 
working  very  well.  It  is  estimated  we 
will  have  a  budget  deficit  this  year  of 
$172  billion.  That  is  not  quite  as  much 
as  last  year.  It  was  $195  billion  last 
year.  They  say  we  are  making 
progress,  but  if  you  look  at  it  and  look 
through  the  figures,  you  will  see  in 

1985  we  will  have  a  budget  deficit  of 
$181  billion.  If  you  look  at  1986.  we  are 
looking  at  $192  billion.  In  1987,  we  are 
looking  at  $207  billion.  So  deficits  are 
not  declining  but  they  are  increasing. 

We  still  have  a  lot  of  work  to  do. 
There  is  a  lot  of  reform  that  needs  to 


be  done  and  a  lot  of  it  will  have  to  be 
done  in  Congress. 

A  lot  of  people  wave  the  flag  and 
say,  "These  are  Ronald  Reagan's  defi- 
cits," but  I  think  most  people  in  the 
Senate  know  better. 

Our  office  counted  up  over  74  pro- 
grams that  increase  automatically 
without  any  new  congressional  author- 
izations. It  is  not  a  very  fiscally  sound 
policy  to  operate  in  that  maimer. 

I  think  we  have  substantial  prob- 
lems. I  think  we  have  had  them  ever 
since  1974  and  before  that  time.  The 
Budget  Act  itself  has  not  solved  those 
problems. 

I  do  expect  the  budget  resolution  to 
be  adopted  today. 

Maybe  the  Senator  will  answer  this 
question:  I  have  a  little  suspicion  that 
maybe  the  House  was  interested  in 
moving  the  budget  resolution  because 
coupled  with  the  budget  resolution 
they  would  not  have  to  vote  for  the 
debt  limit  increase,  which  is  politically 
very  sensitive.  Would  the  Senator  care 
to  respond  to  that? 

Mr.  DOMENICI.  I  do  not  know 
about  that.  Actually.  I  think  the 
House  had  about  given  up  on  the  pros- 
pect of  a  budget  resolution  this  year, 
so  I  do  not  think  they  were  coimting 
on  it.  They  thought  we  were  in  the 
ditch,  to  borrow  an  expression  from 
the  distinguished  Senator  from  South 
Carolina,  the  former  chairman  and 
ranking  minority  member  of  the  com- 
mittee. I  think  they  are  probably 
pleased  that  the  Gephardt  rule  exists. 
But  I  really  do  not  know  anything 
about  their  motives. 

Mr.  NICKLES.  Is  the  Senator  cor- 
rect that  if  they  did  not  pass  the 
budget  resolution,  then  the  Senate 
would  be  forced  and  they  would  be 
forced  to  deal  with  the  difficult  politi- 
cal issue  of  whether  or  not  to  raise  the 
debt  limit?  They  would  have  to  have 
an  up-or-down  vote. 

Mr.  DOMENICI.  The  answer  to  that 
is  yes.  the  House  would  be  forced  into 
an  up-or-down  vote.  In  the  Senate  we 
will  have  to  vote  on  debt  limit  regard- 
less of  what  we  do  on  the  budget  reso- 
lution. 
Mr.  NICKLES.  I  thank  the  Senator. 
Mr.  President,  in  summation.  I  am 
going  to  vote  against  this  budget  reso- 
lution. I  do  not  know  that  it  makes  a 
lot  of  difference  whether  it  passes  or 
not.  Supposedly,  it  is  going  to  reduce 
the  deficit  by  $149  billion,  but  as  I  said 
earlier,  those  deficits  will  continue  to 
increase. 

What  will  it  do?  It  raises  taxes  $50 
billion  and  we  have  already  done  that. 
It  has  offsetting  receipts  of  $5.7  billion 
for  the  Grace  Commission  proposals 
and  they  have  already  been  done. 
What  else  does  it  do?  It  cuts  defense 

$58  billion.  What  does  it  do  in  nonde- 
fense? Maybe  $22  billion  in  reductions. 
So  over  the  next  3  years,  when  you 

are  looking  at  total  expenditures  of 


$932  billion  in  1985,  then  over  $1  tril- 
lion in  1986,  and  almost  $1.1  trillion  in 
1987,  the  savings  that  we  make  in  non- 
.  defense  of  $22  billion  are  very  minus- 
cule. I  do  not  think  we  have  accom- 
plished very  much  so  far  as  saying 
that  we  are  helping  our  country 
toward  economic  recovery.  We  may  be 
doing  the  opposite.  We  may  be  trying 
in  escalations  through  open-end  Fed- 
eral programs. 

People  are  saying,  "Yes,  we  can  pass 
this  appropriations  bill  because  it  is 
within  the  budget." 

Well,  the  budget  is  not  very  good  if 
you  have  deficits  of  $180  billion.  We 
have  passed  only  4  appropriations  bills 
out  of  13  and  we  will  run  several 
through  in  the  next  few  days.  Again,  it 
is  not  a  very  sound  way  to  run  a  coun- 
try or  these  agencies. 
Mr.  President.  I  yield  the  floor. 
Mr.  DOMENICI.  Mr.  President.  I 
know  the  distinguished  junior  Senator 
from  Oklahoma  is  very  concerned 
about  the  deficit,  and  I  think  he 
knows  that  I  share  that  concern. 

I  would  just  suggest  to  my  good 
friend  I  do  not  believe  that  one  can 
conclude  that  large  deficits  are  the 
result  of  any  process.  Clearly,  you 
cannot  do  better  than  the  collective 
will  of  Member  of  the  House  and 
Senate  coupled  with  the  President  re- 
garding what  they  want  to  do,  with  or 
without  a  process. 

The  appropriations  bills  are  going  to 
pass  this  year,  separately  or  as  part  of 
the  continuing  resolution.  If  you  want 
some  kind  of  check  on  them  before 
they  are  finally  finished,  you  ought  to 
have  a  budget  resolution.  The  four 
that  have  passed  were  passed  by  over- 
whelming margins.  I  believe  the  re- 
maining ones  will  pass  with  over- 
whelming margins.  Frankly.  I  think 
they  will  pass  because  of  the  prudence 
of  the  Congress. 

I  do  not  think  there  is  a  simple  way 
to  reduce  deficits.  Deficits  will  not  go 
down  until  the  House  and  Senate  join 
with  the  President  and  agree  on  what 
must  be  done.  All  we  can  do  in  the 
budget  process  is  to  reflect  the  collec- 
tive wisdom  and  will  of  the  Congress. 

We  tried  our  best,  I  say  to  the  Sena- 
tor. In  4  years,  we  will  have  reduced 
what  the  budget  deficits  would  have 
been  by  somewhere  between  $400  bil- 
lion and  $470  billion.  That  does  not 
mean  we  cut  from  year  to  year.  But 
without  the  budget  process  and  the 
discipline  of  the  armual  budget  resolu- 
tions, the  deficits  would  be  much 
worse.  Earlier  I  indicated  that  Rudy 
Penner,  Director  of  CBO,  indicates 
that  with  this  year's  work,  which  is  re- 
flected in  this  budget  resolution,  we 
have  reduced  the  deficit  as  a  percent 
of  GNP  from  5.4  percent  to  4.5  percent 
in  1987.  That  may  not  seem  like  a  lot, 
but  1  percent  of  GNP  is  a  significant 
amount. 

I  respect  the  Senator's  judgment 
and  what  he  is  going  to  do  on  this  res- 


olution with  the  same  kind  of  respect  I 
have  for  the  Senator's  decisions  on 
anything  here.  But  not  to  pass  this 
resolution  after  all  that  has  gone  into 
it  in  the  hope  that  we  will  get  some- 
thing better,  is  not  realistic.  This  may 
not  be  the  best  of  all  possible  worlds, 
but  clearly  we  will  be  better  off  if  we 
pass  this  resolution  and  try  to  get 
something  better  next  year. 

I  really  hope  that  the  Senator  will 
reconsider  and  that  we  can  pass  this 
forthwith  and  get  on  with  other  busi- 
ness. But  clearly,  we  will  accommodate 
whatever  the  Senator  desires. 

Does  the  Senator  from  New  Hamp- 
shire desire  time? 
(Mr.  GORTON  assumed  the  chair.) 
Mr.    RUDMAN.    Will    the    Senator 
from  New  Mexico  yield  for  a  question? 
Mr.  DOMENICI.  Yes. 
Mr.  RUDMAN.  Just  a  question. 
Mr.  DOMENICI.  Of  course. 
Mr.    RUDMAN.    Mr.    President,    I 
would  like  to  address  the  question  to 
both  the  chairman  and  the  ranking 
member.  It  is  a  question  asked  in  utter 
good  faith.  I  intend  to  support  the  po- 
sition  of   the   committee,   but   I   am 
really    troubled   by   something   here. 
Someplace  in  the  record,  there  ought 
to  be  some  comment.  I  see  the  distin- 
guished   Democratic    leader    on    the 
floor  and  knowing  his  comments  about 
the  Constitution,  which  I  have  paid 
great   attention   to   over   the   past   4 
years,  I  have  a  question  I  shall  put  in 
the  record.  Somebody  may  answer  it, 
but  at  some  point,  I  believe  somebody 
else  is  going  to  answer  it  and  it  may 
not  be  the  answer. 

I  am  looking  at  a  document  entitled 
"Rule  XLIX.  Establishment  of  Statu- 
tory Limit  on  the  Public  Debt."  That 
is  a  rule  of  the  House  of  Representa- 
tives. A  rule  of  the  House  of  Repre- 
sentatives obviously  need  not  be  ap- 
proved by  the  Senate  and  need  not  be 
signed  by  the  President.  In  a  very 
unique  way  that  must  have  been 
thought  up  by  a  battery  of  Philadel- 
phia lawyers— and  I  say  that  in  no  dis- 
respect to  the  State  of  Pennsylvania- 
there  is  incorporation  by  reference  of 
an  extension  of  the  debt  limit.  If  I 
read  the  record  correctly,  what  has 
happened  here  is  that  the  House  of 
Representatives  has  first  adopted  this 
rule,  then  has  adopted  the  budget  res- 
olution, which  in  no  way  incorporates 
the  debt  limit  extension,  but  refers  by 
indirection,  if  you  will,  to  the  rule. 
That  now  comes  before  this  body.  We 
assume  we  will  pass  it.  It  is  my  under- 
standing that  upon  passing  the 
Senate,  it  wiU  go  to  the  President.  Or 
will  it  go  back  to  the  House? 

Mr.  DOMENICI.  What  is  the  Sena- 
tor referring  to,  the  debt  limit  bill  or 
this? 
Mr.  RUDMAN.  This. 
Mr.  DOMENICI.  This  goes  to  the 
House,  and  the  President  does  not  sign 
it. 


Mr.  RUDMAN.  No  signature  whatso- 
ever is  needed? 

Mr.  DOMENICI.  But  they  have  to 
pass  it. 
Mr.  RUDMAN.  They  have  to  pass  it? 
Mr.  DOMENICI.  That  is  correct. 
Mr.  RUDMAN.   Mr.   President,   my 
question  is,  if  it  is  going  to  have  the 
power  of  law,  is  it  now  possible  to  in- 
corporate by  reference  a  rule  which  is 
not  acted  on  by  the  other  body  and 
have  it  considered  constitutionally  as 
part  of  the  Budget  Act? 

Mr.  DOMENICI.  Let  me  say  that  in 
1979,  the  House  adopted  something 
called  the  Gephardt  rule,  which  is 
what  the  Senator  is  referring  to.  I 
cannot  give  an  answer  to  the  question 
the  Senator  just  asked,  but  let  me  tell 
him  what  they  do. 

It  is  their  process,  not  ours.  But  be- 
cause of  that  rule,  the  House  is 
deemed  to  have  passed  a  debt  limit  bill 
when  Congress  completes  action  on 
the  budget  resolution.  It  comes  to  the 
Senate,  where  we  pass  it  or  not.  We 
frequently  amend  it  and  sent  it  back 
to  them  and  they  are  then  forced  to 
vote  on  the  amended  bill.  We  have 
done  that  a  couple  of  times.  Eventual- 
ly, the  debt  limit  bill  gets  awlopted  and 
goes  to  the  President  for  signature.  So 
that  is  a  bill  that  is  signed  by  the 
President. 

The  Senate  has  not  chosen  to  do  it 
that  way.  When  the  bill  comes  over 
from  the  House,  it  goes  to  the  Finance 
Committee,  which  has  jurisdiction.  It 
is  reported  out  and  passed  like  any 
other  bill  in  the  Senate. 

Mr.  RUDMAN.  Am  I  correct  in  as- 
suming, then,  that  although  a  debt 
limit  bill  will  go  to  the  President  for 
signature— a  debt  limit  extension  will 
go  to  the  President  and  that  will  have 
been  affirmatively  acted  on  by  the 
U.S.  Senate  in  a  record  vote,  the  only 
House  action  in  relation  to  that  exten- 
sion will  be  the  incorporation  by  refer- 
ence of  that  debt  limit  contained  in 
this  budget  resolution? 

Mr.  DOMENICI.  It  will  be  affirma- 
tively acted  upon  by  the  Senate,  by 
record  vote  on  voice  vote.  The  Senate 
has  no  procedure  to  incorporate  by 
reference. 

Mr.  RUDMAN.  Mr.  President,  I  just 
want  to  say  for  the  record  to  my 
friend  from  New  Mexico,  who  is  not 
the  author  of  this,  nor  is  the  Senator 
from  Florida,  that  I  would  be  willing 
to  stake  a  little  bet  with  somebody 
that  if  somebody  who  wanted  to  cause 
a  little  havoc  with  the  affairs  of  the 
country  and  wanted  to  go  to  the  U.S. 
district  court  and  contest  the  validity 
of  this  kind  of  measure,  in  my  view, 
they  would  succeed  for  a  whole 
number  of  reasons  which  I  shall  not 
bore  this  body  with.  I  think  we  ought 
to  be  very  careful  about  letting  this 
scheme  be  used  in  the  future  on  a 
whole  number  of  pieces  of  legislation 
or  we  are  going  to  end  up  in  a  political 
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advantage  or  disadvantage,  however 
you  look  at  it,  where  one  House  or  an- 
other is  not  going  to  act  on  a  matter 
which  the  Constitution  requires  them 
to  act  on;  yet  that  matter  will  be 
signed  into  law  by  the  President.  That 
ought  to  be  looked  at  by  somebody, 
and  I  simply  raise  it  for  that  purpose. 
Mr.  DOMENICI.  I  thank  my  good 
friend.  I  will  say  that  during  the  past 
year  the  House  has  had  to  act  several 
times  on  a  regular  debt  limit  bill  be- 
cause last  year  we  adopted  a  debt  level 
that  did  not  extend  over  the  full  year. 
They  ultimately  passed  a  bill  each 
time.  I  am  not  sure  how.  That  is  their 
business,  not  mine.  But  I  do  not  know 
that  that  has  anything  to  do  with  this 
resolution.  The  Senator  raises  a  good 
point  and  I  assimie  some  people  will  be 
looking  at  it. 
I  thank  the  Senator. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
RUDMAN).  The  clerk  will  call  the  roll. 

Mr.  HOLLINGS  addressed  the 
Chair. 

Mr.  DOMENICI.  I  withhold  that  re- 
quest. 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor. 

Mr.  President.  I  wish  to  make  clear 
my  position  on  House  Concurrent  Res- 
olution 280,  the  first  concurrent 
budget  resolution  for  fiscal  year  1985. 
I  oppose  the  budget  conference  report 
and  am  unalterably  opposed  to  any 
budget  resolution  that  increases, 
rather  than  decreases  the  budget  defi- 
cit. 

This  budget  agreement  provides  for 
a  deficit  of  $181  billion  in  fiscal  year 
1985,  $193  billion  in  fiscal  year  1986. 
and  $208  billion  in  fiscal  year  1987. 
These  deficits  are  damaging  to  all  ele- 
ments of  our  economy  and  indeed 
threaten  our  economic  future.  They 
must  be  reduced  and  wiped  out. 

In  contrast  to  the  budget  agreement, 
I  have  offered  for  the  past  3  years  a 
budget  freeze  plan  that  would  elimi- 
nate the  Federal  deficit.  I  continue  to 
strongly  believe  that  my  freeze  plan  is 
the  best  way  to  wipe  out  the  stagger- 
ing deficits. 

As  a  Budget  Committee  conferee,  I 
signed  the  conference  report  since  it 
was  the  only  way  the  report  could  be 
filed.  In  no  way  should  this  be  con- 
strued as  my  endorsement  of  the  con- 
ference agreement.  I  remain  firmly  op- 
posed to  deficit  Federal  spending  and  I 
am  committed  to  balancing  the  budget 
as  soon  as  possible.  I  intend  to  offer 
my  budget  freeze  plan  at  the  first  op- 
portunity in  order  to  give  the  Senate  a 
chance  to  act  responsibly  and  restore 
fiscal  integrity  to  the  budget  process. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  New 
York? 
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Mr.  MOYNIHAN.  Mr.  President,  will 
the  distinguished  Senator  from  Flori- 
da yield  me  time? 

Mr.  CHILES.  I  wonder  if  the  distin- 
guished Senator  would  allow  us  to 
take  care  of  this  matter  and  then  give 
him  time?  If  we  could  dispose  of  this 
matter,  then  I  suggest  he  may  have 
the  floor  after  that. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  expect  to  be  recognized  after 
the  vote  is  taken? 

The  PRESIDING  OFFICER.  The 
Chair  will  certainly  observe  the 
normal  rules  of  procedure,  including 
recognizing  the  Senator  from  New 
York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sena- 
tor from  New  York  be  recognized  im- 
mediately following  the  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  CHILES.  I  yield  back  the  re? 
mainder  of  my  time.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

di2T66Cl  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 


PRESIDENT  REAGAN  MISREPRE- 
SENTS FACTS  ON  U.S.  INTELLI- 
GENCE IN  CARTER  ADMINIS- 
TRATION 

Mr.  MOYNIHAN.  Mr.  President, 
Helen  Thomas  of  the  UPI  reports  that 
in  Bowling  Green,  OH,  today.  Presi- 
dent Reagan  "blamed  the  'near  de- 
struction of  our  intelligence  agency* 
during  the  Carter  years  for  what  he 
said  was  a  breakdown  in  intelligence 
against  terrorists." 

This  statement  is  not  only  false,  it  is 
reckless.  The  President  has  all  but  in- 
vited further  terrorist  attacks  on 
American  lives  by  telling  the  world  we 
are  unprepared  to  thwart  such  at- 
tacks. The  statement  undermines,  I 
am  prepared  to  say  betrays,  almost  a 
decade  of  sustained  bipartisan  efforts 
in  the  Congress  to  reconstruct  an  in- 
telligence community  whose  budgets 
had  run  down  steadily  through  the 
first  half  of  the  1970's  and  only  began 
to  rise  sharply  in  the  second  half. 
Former  Deputy  Director  of  Central  In- 
telligence Admiral  Bobby  Inman  spoke 
of  the  extent  of  this  decline— which 
occurred  during  Republican  as  well  as 
Democratic  administrations— to  the 
American  Newspaper  Publishers  Asso- 
ciation on  April  27.  1982: 

The  intelligence  esUblishment  was  cut 
back  sharply  in  the  1960s  and  1970s  after  a 


major  buildup  in  the  1950s,  losing  40  per- 
cent of  its  personnel  from  1964  to  the  mid- 
1970s. 

Intelligence  budgets  are  classified. 
But  their  direction  is  not.  Or  is  not 
now  that  the  President  has  utterly 
misrepresented  the  facts.  The  intelli- 
gence community  budget  declined 
during  each  of  the  early  years  of  the 
1970's.  With  the  first  full  year  of  the 
Carter  administration,  fiscal  year  1978. 
this   decline   stopped.   In   fiscal   year 

1979.  which  began  October  1.  1978,  the 
budget  of  the  intelligence  community, 
including  that  of  the  Central  Intelli- 
gence Agency,  rose  for  the  first  time  in 
that  decade.  It  rose  again  in  fiscal  year 

1980.  which  began  October  1.  1979.  It 
rose  again  in  fiscal  year  1981.  which 
began  October  1,  1980.  And  finally  it 
rose  again  in  the  budget  for  fiscal  year 
1982.  which  President  Carter  submit- 
ted to  Congress  in  January  1981. 

This  comes  to  four  consecutive 
Carter  budgets  in  which  more  funds 
were  requested  for  intelligence.  May  I 
add  that  the  Intelligence  Committees 
fully  agreed  with  these  requests  and 
they  were  granted. 

The  most  important  development  of 
the  Carter  years  was  the  replacement 
of  our  technical  means  of  collection— 
the  foundation  for  nuclear  defense 
and  the  indispensable  element  of  nu- 
clear arms  control.  These  changes  set 
in  motion  under  the  previous  adminis- 
tration are  jiow  just  becoming  oper- 
ational and  with  great  and  important 
consequences.  Or  those  of  us  hope 
who  continue  to  hope  for  arms  control 
agreements  and  in  the  meantime  insist 
on  adequate  defense  measures. 

I  will  not  characterize  to  the  Senate 
my  view  either  of  the  reasons  for  the 
President's  statement  or  the  way  in 
which  it  should  be  viewed.  But  I  must 
tell  you  that  the  administration  has 
done  this  before.  I  am  telling  you 
through  clinched  teeth  that  in  the 
aftermath  of  the  massacre  of  our  ma- 
rines in  Beirut,  this  same  charge  was 
made.  I  read  you  the  headline  from 
the  New  York  Times:  "White  House 
Contends  Carter  Crippled  CIA."  A 
similar  story  appeared  in  the  Wall 
Street  Journal  on  January  31.  1984. 

One  such  story  may  be  an  accident. 
Two  is  a  campaign. 

Mr.  I*resident.  I  ask  unanimous  con- 
sent that  these  two  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Dec.  29.  19831 

White  House  Contends  Carter  Crippled 
CIA 

Los  Angeles,  Dec.  27  (AP).  A  White  House 
spokesman  said  today  that  failures  in  intel- 
ligence-gathering in  connection  with  the 
Beirut  bombing  could  be  attributed  to  deci- 
sions of  the  Carter  Administration  that 
crippled  the  Central  Intelligence  Agency. 
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The  spokesman,  Larry  Speakes.  was  com- 
menting on  the  intelligence  section  of  the 
Long  Commission  report. 

The  report,  without  mentioning  the  Ad- 
ministration of  President  Carter,  said  the 
intelligence  failure  was  "in  large  part  due  to 
policy  decisions  which  have  resulted  in  a 
United  States  human  intelligence  capability 
commensurate  with  the  resources  and  time 
that  have  been  spent  on  it." 

Mr.  Speakes  said: 

"We  don't  quarrel  with  the  fact  that  the 
C.I.A.  and  other  intelligence-gathering 
agencies  have  been  crippled  by  decisions  of 
the  previous  Administration;  and  we  are  in 
the  process  of  rebuilding  capabilities.  But  it 
takes  time  to  re-establish  our  intelligence- 
gathering  methods." 


[Prom  The  Wall  Street  Journal.  Jan.  31, 

19841 

CIA  Is  Expanding  Anti-Terrorism  Effort 

But  Lacks  Data  From  Inside  the  Groups 

(By  David  Ignattus) 
Washington.  The  Central  Intelligence 
Agency  is  working  with  friendly  countries  to 
create  a  new  anti-terrorism  network,  but  the 
effort  may  be  hampered  by  a  lack  of  inside 
information  about  the  growing  array  of  ter- 
rorist groups. 

The  anti-terrorism  effort  was  described 
yesterday  by  an  authoritative  government 
source  in  an  upbeat  summary  of  CIA  expan- 
sion during  the  first  three  years  of  the 
Reagan  administration.  The  sources  mes- 
sage likely  to  be  repeated  during  President 
Reagan's  reelection  campaign,  is  that  a  re- 
vived CIA  is  back  in  business  around  the 
world. 

But  despite  the  source's  claims  of  im- 
proved CIA  performance  during  Mr.  Rea- 
gan's administration,  terrorism  has  been  a 
black  eye  for  the  agency.  The  CIA's  failure 
to  warn  about  bomb  attacks  against  the  U.S. 
Embassy  and  Marine  headquarters  in  Beirut 
had  many  causes,  including  the  loss  of 
agents  in  Iran  and  in  the  Palestine  Libera- 
tion Organization  in  the  past,  several  years. 
The  U.S.,  for  the  moment,  is  dependent 
largely  on  other  intelligence  services,  such 
as  those  of  Israel,  Jordan  and  Lebanon, 
which  often  lack  detailed  information  from 
inside  the  terrorist  groups. 

The  CIA  has  received  additional  funding 
and  staffing  recently.  The  Reagan  adminis- 
tration has  increased  the  agency's  staff  in- 
cluding a  restoration  of  800  positions  in  the 
clandestine  service  that  were  cut  during  the 
Carter  administration  the  source  said.  He 
added  the  agency  has  more  stations  over- 
seas, more  case  officers,  more  agents,  more 
analytical  reports  and  better  relations  with 
foreign  intelligence  services. 

The  new  anti-terrorism  network  appears 
to  be  based  largely  on  a  greater  exchange  of 
information  with  friendly  intelligence  serv- 
ices in  the  Middle  East  and  Europe.  The 
U.S.  also  has  developed  its  own  counterter- 
rorism  strike  force  of  100  to  150  people, 
based  in  the  Defense  Department,  as  well  as 
smaller  CIA  teams  to  deal  with  terrorist  in- 
cidents. 

To  coordinate  the  increasing  flow  of  infor- 
mation about  terrorism,  the  CIA  also  has  es- 
tablished a  new  evaluation  center  that  can 
handle  human  electronic  and  other  intelli- 
gence data.  Establishment  of  such  a  terror- 
ism-information center  was  recommended 
strongly  by  a  Pentagon  commission  that  in- 
vestigated last  October's  bomb  attack 
against  U.S.  Marines  in  Beirut.  The  source 
said  the  CIA's  station  in  Beirut  is  now  in 
contact  with  the  Marines  there  as  often  as 
several  times  a  day  about  potential  threats. 


The  authoritative  government  official, 
who  spoke  on  the  condition  he  wouldn't  be 
identified,  discussed  a  range  of  intelligence 
issues  facing  the  U.S.  The  highlights: 

—The  CIA  l>elieves  the  Soviet  Union  is  de- 
veloping the  capability  for  a  nationwide  mis- 
sile-defense system.  The  source  said  evi- 
dence of  Soviet  preparation  for  such  a 
system  Includes  laser  research,  the  construc- 
tion of  six  large  radar  complexes,  the  devel- 
opment of  an  anti-aircraft  missile  system 
that  also  could  help  shoot  down  U.S.  balistic 
missiles  and  the  establishment  of  new  mili- 
tary production  lines. 

—The  CIA  is  supporting  actively  12,000  to 
15,000  Nicaraguan  rebels  in  their  war 
against  the  Sandinista  government.  But  the 
number  of  CIA  officers  involved  in  this 
covert  war  program  is  slightly  more  than  20 
people,  rather  than  the  500  estimated  in 
some  newspaper  reports,  the  source  said. 
The  CIA  believes  the  anti-Sandinista  cam- 
paign has  been  effective,  but  it  doubte  the 
rebels  will  overthrow  the  Nicaraguan  gov- 
ernment, he  said.  While  CIA  involvement  in 
Nicaragua  long  has  been  known,  the 
source's  comments  are  the  most  detailed  in- 
formation provided  by  the  government. 

—The  U.S.  also  appears  to  be  helping  at 
least  indirectly,  anti-government  forces  in 
Afghanistan  and  Kampuchea,  the  source  in- 
dicated. He  said  in  these  two  countries,  and 
in  Angola,  pro-Soviet  regimes  are  facing 
growing  resistance. 

—The  CIA  plans  to  leave  to  Italian  au- 
thorities the  issue  of  Bulgaria's  alleged  role 
in  the  1981  assassination  attempt  against 
Pope  John  Paul  II.  The  source  said  the  trial 
of  Mehmet  Ali  Agea  will  show  a  high  degree 
of  Bulgarian  involvement,  leading  to  a 
strong  suspicion  that  Soviet  intelligence 
also  was  involved.  But  he  said  the  Soviet 
link  probably  never  will  be  proved,  and  that 
U.S.  efforts  to  publicize  the  issue  might  be 
counterproductive. 

—The  CIA  has  increased  sharply  its  ana- 
lytical staff  and  output,  the  source  said. 
After  losing  about  half  its  analysts  between 
1978  and  1980,  largely  through  budget  cuU 
and  retirement,  the  agenc^  has  added  400  to 
450  analysts  in  the  past  three  years.  More- 
over, the  agency  currently  produces  about 
50  "national  intelligence  estimates'  on  for- 
eign developments  each  year,  compared 
with  12  annually  during  the  Carter  adminis- 
tration. 

—To  guard  against  political  surprises 
abroad,  the  CIA  is  producing  a  new  quarter- 
ly report  on  political  instability  in  30  impor- 
tant countries,  the  source  said.  The  quarter- 
ly reports,  studying  long-term  political 
trends,  supplement  the  CIAs  weekly  "watch 
reports"  on  current  intelligence. 

—The  Soviet  intelligence  service  KGB,  is 
on  the  defensive  because  of  careful  U.S. 
counterintelligence  operations  source  assert- 
ed. Last  year.  147  KGB  agenU  were  ex- 
pelled, were  arrested  or  detained  in  Western 
countries,  he  said.  As  a  national  source  said, 
the  KGB's  own  counterintelligence  depart- 
ment appears  to  be  supervising  KGB  oper- 
ations more  closely  to  protect  more  agenU 
from  being  recognized. 

Mr.  MOYNIHAN.  Accordingly,  I 
wrote  Mr.  Casey  on  February  2,  1984, 
stating  that  this  was  wholly  unaccept- 
able and  that  the  Senate  Select  Com- 
mittee on  Intelligence  took  the  charge 
with  the  utmost  seriousness.  My  letter 
read  as  follows: 


Hon.  William  J.  Casey, 
Director  of  Central  InUUigence,  Central  In- 
telligence Agency,  Washington,  DC. 

Dear  Bill:  I  am  sure  you  were  appalled,  as 
I  was,  by  the  hemorrhage  of  classified  infor- 
mation concerning  the  CIA  which  appeared 
in  The  Wall  Street  Journal  on  Tuesday.  All 
ascribed  to  an  "authoritative  government 
source." 

I  assume  you  are  investigating  the  matter. 
Would  it  be  useful  for  our  Committee  to 
hold  a  hearing?  I  cannot  believe  that  a  loyal 
officer  would  release  such  sensitive  informa- 
tion. This  kind  of  thing  must  be  stopped. 

Another  disquieting  element  is  the  seem- 
ing effort  to  politicize  the  Agency.  Accord- 
ing to  the  Wall  Street  Journal,  the  "author- 
itative government  source"  gave  an  "upbeat 
summary  of  the  CIA's  expansion  during  the 
first  3  years  of  the  Reagan  administration." 
The  report  continued: 

The  source's  message,  likely  to  be  repeat- 
ed during  President  Reagan's  reelection 
campaign,  is  that  a  revived  CIA  is  back  in 
business  around  the  world. 


May  I  interject,  Mr.  President,  to 
say  the  campaign  has  a  slightly  differ- 
ent version.  The  CIA  evidently  is  not 
revived  because  of  something  that  was 
not  done  in  the  previous  administra- 
tion. 

This  is  unacceptable.  It  comes  on  the 
heels  of  a  statement  by  White  House 
spokesman  Larry  Speakes.  commenting  on 
the  intelligence  section  of  the  Long  Com- 
mission Report,  that  the  Carter  administra- 
tion had  crippled  the  Central  Intelligence 
Agency.  The  New  York  Times  put  it  thus: 

White  House  Contends  Carter  Crippled 

CIA 
.  .  .  Mr.  Speakes  said:  "We  don't  quarrel 
with  the  fact  that  the  CIA  and  other  intelli- 
gence-gathering agencies  have  been  crippled 
by  decisions  of  the  previous  Administration, 
and  we  are  in  the  process  of  rebuilding  capa- 
bilities. But  it  takes  time  to  reestablish  our 
intelligence-gathering  methods. " 

Now.  you  know  and  I  know  that  this  is  not 
true.  The  decline  of  American  human  intel- 
ligence began  in  the  mid-1960's  with  the 
advent  and  cost  associated  with  the  Viet- 
nam War.  The  trend  accelerated  in  the 
early  1970's  as  the  decision  was  made  to  pay 
for  new  technologies  by  reducing  manpow- 
er. If  there  was  any  crippling  done,  it  was 
done  by  a  succession  of  administrations. 
Democratic  and  Republic  alike. 

These  sorts  of  denunciations  pose  a  genu- 
ine danger  to  the  bipartisan  spirit  of  the 
Senate  Select  Committee  on  Intelligence 
that  has  contributed  so  much  to  the  growth 
of  congressional  support  for  the  Agency 
over  the  past  8  years. 

In  that  space  of  time,  the  number  of  per- 
sons at  the  Agency  has  only  grown  a  little 
bit  by  the  calculations  of  our  budget  officer. 
You  went  from  [deleted]  persons  in  fiscal 
1977  to  [deleted]  in  fiscal  1983.  A  modest  in- 
crease. But  the  overall  budget  during  that 
period  has  more  than  doubled.  The  budget 
has  in  fact  gone  up  every  year  since  fiscal 
1977.  In  his  nomination  hearing.  John 
McMahon  stated  that  the  real  increase 
began  in  1979,  although  it  seems  to  me  to 
have  begun  earlier. 

Might  I  ask  you  to  let  me  know  what  the 
Agency  is  doing  to  investigate  the  source  of 
this  leak,  or  hemorrhage,  as  I  choose  to  put 
it? 

I  cannot  overstate  the  seriousness  with 
which  I  take  this  issue  and  how  important  it 
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is  to  me,  and  other  members  of  the  commit- 
tee, to  find  out  what  is  going  on. 

Now.  Mr.  President,  that  letter  was 
written  February  2.  The  Director  of 
the  Agency  was  out  of  the  country  for 
a  bit.  He  replied  to  me  on  March  8  as 
follows: 

The  Director  of 
Central  Intelligence, 
Washington.  DC.  March  8,  1984. 
Hon.  Daniel  Patrick  Moynihan, 
Vice  Chairman,  Select  Committee  on  Intelli- 
gence, U.S.  Senate,  Washington.  DC. 
Dear  Pat:  Thanks  for  your  letter  of  Febru- 
ary 2nd  which  I  found  upon  my  return  from 
a  long  trip.  As  I  told  you  over  the  telephone, 
I  was  very  unhappy  about  the  article  in  The 
Wall    Street    Journal.    I    am    particularly 
pained    about    the    suggestion    that    one 
••Agency's  revival"  will  be  a  partisan  politi- 
cal theme  in  the  leelection  campaign.  Of 
course,   the   closest   reading   of   The   Wall 
Street  Journal  story  establishes  that  the 
only  authority  for  that  is  the  author's  spec- 
ulation. I  can  assure  you  that  neither  1  nor 
the  Agency  will  be  a  part  of  any  such  thing. 
I've  checked  and  have  been  assured  that 
there  is  no  intention  to  go  out  to  make  any 
such  issue. 

All  of  us  know  that  the  increase  in  the 
personnel  and  budgetary  strength  of  the 
Agency  began  in  1979.  that  it  was  planned 
and  proposed  earlier,  and  that  it  cannot  be 
completed  without  strong  bi-partisan  sup- 
port. I  fully  share  your  conviction  that  the 
vital  functioning  of  this  Agency  cannot  be 
risked  or  impaired  through  any  use  of  CIA 
for  partisan  political  purposes.  The  protec- 
tion of  our  national  security,  to  which  both 
this  Agency  and  your  committee  are  so 
firmly  committed,  is  too  important  a  mis- 
sion to  subject  to  the  vagaries  of  the  politi- 
cal process  or  the  partisan  purposes  of 
either  party. 

As  the  Agency  noted  last  year  in  transmit- 
ting its  1984  Intelligence  Authorization  Act, 
we  must  "capitalize  on  the  significant  steps 
which  the  executive  and  legislative 
branches  have  taken  together  toward  revi- 
talization  of  our  nation's  Intelligence  Com- 
munity, [and]  we  must  insure  sufficient  re- 
sources in  fiscal  year  1984  to  continue  build- 
ing the  intelligence  capabilities  needed  to 
meet  the  challenges  of  the  late  1980's  and 
beyond."  As  this  letter  further  notes,  it  is 
only  through  the  bi-partisan  support  of 
Congress  that  the  Agency  can  continue  to 
stay  "firmly  on  the  path  of  progress  which 
we  have  charted  together. "  You  have  my  as- 
surance that  I  will  not  tolerate  any  attempt 
to  politicize  the  Agency  or  its  work,  or  use 
the  fact  of  its  revitalization  for  partisan  po- 
litical purposes.  Any  such  use  of  the  Agency 
would  be  damaging  to  the  trust  and  confi- 
dence that  must  exist  between  your  commit- 
tee and  this  Agency,  and  must  be  avoided  in 
the  interest  of  maintaining  an  effective 
Congressional  relationship  which  will  serve 
as  the  continuing  basis  for  maintaining  and 
building  the  intelligence  capabilities  re- 
quired for  both  today  and  the  future. 
Sincerely, 

William  J.  Casey. 

Mr.  President,  this  is  not  a  classified 
letter.  I  repeat  the  Director's  state- 
ment: "You  have  my  assurance  that  I 
will  not  tolerate  any  attempt  to  politi- 
cize the  Agency  or  its  work,  or  use  the 
fact  of  its  revitalization  for  partisan 
political  purposes." 

Finally,  Mr.  President,  on  Friday, 
September  20,  the  day  of  the  most 


recent  bombing  of  an  American  instal- 
lation in  Beirut,  I  was  interviewed  on 
WNBC  News,  the  New  York  NBC  sta- 
tion, on  its  news  program,  "Live  at 
Five,"  by  the  distinguished  corre- 
spondent Gabe  Pressman,  After  I  an- 
swered his  questions  as  to  what  was 
known  about  the  most  recent  horror, 
Mr.  Pressman  asked  me,  "Do  you 
think  this  is  going  to  be  a  political 
issue?"  This  was  6  days  ago.  This  was 
my  reply: 

I  hope  not.  This  is  not  something  any 
American  could  divide  on.  I  was  in  Beirut  in 
January.  If  you  see  what  our  people  go 
through  over  there,  you've  just  got  to  be  for 
them,  regardless  of  what's  going  on  here. 
But  I  would  wish  that  maybe  some  time 
Americans  who  hear  about  people  who  serve 
in  the  diplomatic  or  foreign  service  would 
remember  what,  in  fact,  that  life  is  like,  and 
maybe  say  hello  to  one  of  them  the  next 
time  they  see  one. 

Mr.  President,  I  believe  an  apology  is 
in  order  and  that  if  none  is  forthcom- 
ing, a  motion  of  censure  is  in  order. 

I  repeat,  in  summary:  Today,  the 
President,  in  Bowling  Green,  OH, 
blamed  what  he  called  the  "near  de- 
struction of  our  intelligence  agency" 
during  the  Carter  years  for  the  break- 
down in  intelligence  against  terrorists 
leading  to  the  recent  bombing  in 
Beirut. 

As  it  happened,  it  was  1  year  ago,  in 
October,  that  the  massacre  at  the 
marine  barracks  took  place,  and  exact- 
ly the  same  charge  was  made  on  De- 
cember 29.  I  read  the  New  York  Times 
headline:  'White  House  Contends 
Carter  Crippled  CIA." 

I  wrote  Mr.  Casey.  He  replied  that, 
of  course,  this  was  unwarranted  and 
unjustified  and,  "You  have  my  assur- 
ance that  I  will  not  tolerate  any  at- 
tempt to  politicize  the  Agency  or  its 
work." 

He  said  that  in  no  sense  would  he 
allow  this  to  become  part  of,  nor  will  it 
be,  a  partisan  political  scene  in  the  re- 
election campaign. 

Mr.  President,  not  only  do  I  think 
this  body  is  entitled  to  an  apology;  I 
think  the  Director  of  the  CIA  is  enti- 
tled to  an  apology.  He  did  not  say 
these  things.  They  were  said  twice 
now  from  the  White  House— Mr. 
Speakes  in  one  case  and  the  President 
in  another, 

I  ask  if  this  is  acceptable  conduct,  if 
this  is  what  America  is  about.  I  ask  if 
this  does  not  put  in  jeopardy  exactly 
the  kind  of  bipartisan  support  that 
has  brought  about  the  rebuilding  of 
the  intelligence  community  and  to 
which  we  have  devoted  ourselves— per- 
haps that  is  a  self-serving  word— to 
which  we  have  applied  ourselves  in  si- 
lence in  this  building,  under  that 
dome,  day  after  day,  week  after  week, 
year  after  year.  I  have  served  on  this 
committee  8  years  and  as  provided  by 
the  Senate's  rules,  will  be  going  off  in 
the  next  Congress. 

When  that  charge  was  made,  it  was 
my  responsibility  to  ask  Mr.  Casey  if  it 


were  so.  He  said  it  was  not  so.  Now  it  is 
ghastly,  it  is  ghoulish,  in  the  after- 
math of  another  American  tragedy,  to 
blame  it  on  the  previous  administra- 
tion. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  Yield? 

Mr.  MOYNIHAN.  I  am  happy  to 
yield. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York  for  bringing  this  to  the  attention 
of  the  Senate.  I  hope  that  the  Senator 
has  already  asked  to  put  into  the 
Record  the  wire  story  in  this  regard. 

Mr.  MOYNIHAN.  I  have  not  done 
that. 

Mr.  BYRD.  For  the  President  to  sug- 
gest that  the  most  recent  terrorist  dis- 
aster in  Lebanon  is  Jimmy  Carter's 
fault  is  the  ultimate  disappearing  act. 
Where  has  the  President  been  for  the 
last  4  years;  and  If  Mr,  Reagan  has  not 
been  President  for  the  last  4  years, 
then  who  has  been? 

It  is  one  thing  to  be  able  to  stage 
manage  walking  away  from  these  dis- 
asters. But  it  is  quite  another  thing  to 
try  to  leave  an  impression  that  it  did 
not  even  happen  on  your  watch. 

I  thank  the  distinguished  Senator 
from  New  York, 

Mr.  MOYNIHAN.  I  thank  the  mi- 
nority leader. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
wire  story  to  which  I  have  referred. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(By  Helen  Thomas) 

Bowling  Green,  OH.  (UPI).— President 
Reagan  said  Wednesday  he  hopes  to  open  a 
dialogue  with  Soviet  Foreign  Minister 
Andrei  Gromyko  to  "clear  the  air"  of  the 
mutual  suspicions  of  aggression  that  poison 
U.S.-Soviet  relations.  The  president  made 
the  remark  at  Bowling  Green  State  Univer- 
sity after  he  discarded  a  portion  of  his  pre- 
pared address  on  foreign  policy  to  take  some 
questions  from  the  students. 

Earlier,  thousands  of  cheering,  sign- 
waving  welcomers  gave  Reagan  one  of  the 
most  rousing  receptions  since  he  kicked  off 
his  re-election  campaign. 

"It's  an  understatement  for  me  to  say  at 
this  moment  that  it's  great  to  be  here," 
Reagan  said  to  cheers  at  the  pep-rally  type 
gathering. 

There  were  a  few  discordant  notes.  One 
protester  hurled  a  tomato,  well  off  the 
mark,  at  Reagan's  helicopter  after  it  landed 
on  campus.  And  a  group  of  protesters  car- 
ried signs  describing  the  President's  policies 
as  ""inhumane,"  but  failed  to  gain  entrance 
to  the  crowded  gymnasium  where  Reagan 
spoke. 

Reagan  took  nine  questions  from  the 
crowd  and  said  that  when  he  meets  with 
Gromyko  at  the  White  House  on  Friday: 

"It  is  my  hope  that  maybe  we  can  open  up 
a  dialogue  about  the  suspicions  that  exist  in 
both  our  countries— they  charging  that  we 
intend  war  against  them.  We  feel,  I  think 
with  better  reason,  that  they  really  do  have 
aggressive  intent  against  us." 


The  President  said  that  his  meeting  with 
the  Kremlin  leader  may  "open  up  a  dialogue 
and  may  clear  the  air  of  those  suspicions." 

"It's  time  for  us  to  sit  down  together  in  a 
joint  discussion,"  Reagan  said. 

Taking  questions  from  students  that  au- 
thorities said  were  chosen  at  randown, 
Reagan  also  said  he  plans  to  step  up  securi- 
ty at  the  U.S.  Embassy  in  Beirut  but  added, 
"an  embassy  is  not  a  bunker  and  you  can't 
fortify  it." 

The  President  blamed  the  "near  destruc- 
tion of  our  intelligence  agency"  during  the 
Carter  years  for  what  he  said  was  a  break- 
down in  intelligence  against  terrorists. 

Reagan  also  said  the  United  States  has  no 
Intention  of  quitting  its  diplomatic  posts  in 
Beirut.  "'The  alternative  would  be  to  close 
down  and  to  come  back  (to)  Fortress  Amer- 
ica," Reagan  said,  "and  that  we  will  not  do." 

In  his  Bowling  Green  speech,  Reagan  re- 
ferred to  the  difficulties  the  United  States 
and  Soviet  Union  have  had  in  their  efforts 
to  reach  agreement  on  weapons. 

"The  truth  of  the  nuclear  age  is  that 
there  are  no  cheap  solutions,  no  easy  an- 
swers." he  said.  "The  only  path  to  progress 
on  this  is  the  open  door;  the  honest  propos- 
al; the  eagerness  to  talk— and  hopeful  wait- 
ing." 

Reagan  said  his  administration  has  pur- 
sued a  policy  of  ""firmness  and  steadiness" 
that  he  believes  has  had  "a  stabilizing  effect 
on  the  world." 

•'But  the  world  is  a  dangerous  place." 
Reagan  said.  "We  must  be  strong  enough 
and  confident  enough  to  be  patient  when 
provoked.  But  we  must  be  equally  clear  that 
past  a  certain  point,  our  adversaries  push  us 
at  their  peril.  Uncle  Sam  is  a  friendly  old 
man.  But  he  has  a  spine  of  steel." 

Reagan  noted  that  the  United  States  has 
reached  economic  agreements  with  the  Sovi- 
ets and  that  a  more  sophisticated  "hot  line" 
has  been  set  up  between  Moscow  and  Wash- 
ington. 

Of  the  effort  to  reach  substantial  agree- 
ments virtth  the  Soviets,  Reagan  said,  "We 
are  trying— and  we  are  confident,  eventual- 
ly, of  success.  We  must  keep  the  door  open, 
hope  it  will  be  entered  and  wait  in  an  atti- 
tude of  hopeful  composure." 

Noting  that  the  United  States  in  recent 
years  has  develop>ed  much  friendlier  rela- 
tions with  China,  he  said,  "it  shows  our  will- 
ingness to  improve  relations  with  countries 
that  are  ideologically  very  different  from 
our  own." 

Later  in  Canton.  Ohio,  Reagan  toured  the 
Timken  Co.  Paircrest  steel  plant  and  de- 
nounced Mondale's  proposed  tax  increases 
and  quotas  on  steel  imports. 

In  his  remarks  to  workers,  Reagan  said 
that  "a  blunderbuss  approach  of  quotas  and 
trade  barriers— encouraging  stagnation  by 
stifling  competition  is  not  the  way  to  a 
better  future— it's  a  giant  step  back  into  the 
misery  of  a  failed  past." 

The  President  promised  "aggressive  en- 
forcement" of  his  decision  to  ensure  that 
the  United  States  retaliates  against  coun- 
tries that  make  use  of  "unfair  and  illegal 
subsidies"  to  dump  their  industrial  products 
on  U.S.  markets. 

"My  opponent  made  raising  taxes  his  No. 
1  issue,  the  option  he  would  use  first  in  solv- 
ing our  country's  problems,"  Reagan  said. 

"My  first  option  is  expanding  economic 
growth  and  increasing  opportunity.  I  say 
let's  not  focus  on  dividing  the  pie.  Let's  pull 
together  and  make  a  bigger  pie.  so  every- 
body can  have  a  bigger  slice." 

"We're  leaving  the  pessimists  and  the 
doom-and-gloomers  behind."  Reagan  said, 


"the  old  idea  that  spawned  inflation,  stag- 
nation and  national  self-doubt,  only  a  few 
years  ago  have  given  way  to  a  new  philoso- 
phy. Americans  are  rejecting  the  policy  of 
something  for  nothing,  rejecting  politicians 
who  try  to  divide  us  by  exploiting  envy,  and 
who  offer  programs  with  the  claim:  we'll  tax 
somebody  else  to  pay  for  it." 

Mr.  ROLLINGS.  Mr.  President,  I 
have  some  brief  comments,  but  I  ask 
unanimous  consent  that  they  be  in- 
cluded in  another  part  of  the  Record. 
I  do  not  want  to  associate  these  com- 
ments with  the  comments  of  the  dis- 
tinguished Senator  from  New  York.  I 
agree  with  his  comments  generally. 


THE  BEIRUT  BOMBING 

Mr.  HOLLINGS.  Mr.  President,  I 
allude  now  to  the  incident  of  the 
Beirut  bombing  and  would  like  to 
throw  a  little  light  on  that,  as  to  what 
has  really  occurred  and  has  been  oc- 
curring. 

The  distinguished  former  Senator 
from  Nevada,  my  good  friend  Howard 
Cannon,  is  seated  here.  I  remember 
that  in  January  1979,  Senator  Cannon 
and  I  and  others  followed  President 
Carter's  visit  to  Tehran,  the  capital  of 
Iran. 

We  called  on  the  Shah  at  that  time, 
and  visited  with  him  for  hours.  We 
had  quite  a  group  of  Senators  in  our 
entourage:  Senator  Jackson  and  Sena- 
tor Javits,  Senator  Stevens,  the  Sena- 
tor from  Nevada,  Senator  Cannon 
myself,  and  others.  We  talked  to  Am- 
bassador Sullivan,  who  was  our  Am- 
bassador at  that  time.  We  asked  nu- 
merous questions  relative  to  the  con- 
tinued stability  of  the  country  of  Iran, 
particularly  since  the  Shah  had  been 
known  to  be  quite  ill.  And  he  said: 
"Don't  worry  about  Iran.  There  are  a 
few  little  dissident  things,  but  there  is 
not  anything  to  really  think  about  or 
worry  about." 

It  was  then  about  4  to  5  weeks  later 
that  Ambassador  Sullivan  himself  was 
seized,  along  with  the  Elmbassy,  and  it 
was  an  embarrassing  moment  for  all 
Americans. 

As  the  chairman  of  the  State,  Jus- 
tice. Commerce  Subcommittee  on  Ap- 
propriations, charged  with  the  securi- 
ty of  our  Embassy  facilities  overseas,  I 
was  mindful  of  the  fact  that  not  only 
did  this  occur  in  Tehran  but  that 
there  was  a  seizure  and  burning  in 
Pakistan  and,  of  course,  the  one  in 
Libya,  all  at  about  the  same  time. 

That  caused  quite  an  alarm,  and  we 
brought  the  State  Department  before 
us,  and  we  told  them,  "You  cannot 
have  Portress  America  built  in  every 
land  around  the  world.  You  must 
depend  upon  the  local  security  forces 
but  there  must  be  sufficient  seciuity 
to  withstand  any  kind  of  demonstra- 
tion—under the  normal  circimistances 
of  2  to  3  hours  by  any  terrorist  group 
or  others— that  would  want  to  seize 
your  Embassy  facilities.  You  need 
such  time  so  you  can  destroy  your 


classified  papers,  correspondence, 
what  cryptography  there  may  be,  and 
other  vital  material  of  a  security 
nature.  Give  all  our  Embassies  around 
the  world  a  2-to-3-hour  breathing 
period,  and  then  of  course  if  you  are 
overwhelmed  and  you  are  not  helped 
by  the  local  security  forces  then  we 
are  in  tough  circimistances  but  that  is 
understandable." 

But  this  casual  "you  cannot  defend 
yourselves  against  terrorism"  kind  of 
situation  that  occurred  in  Beirut  last 
week  in  absolutely  unforgiveable. 

Along  that  line,  there  is  one  thing  to 
understand.  When  we  had  former  Sec- 
retary of  State  Vance  before  us  in 
hearings,  he  was  awfully  careful  to 
state  that  we  should  not  look  provoca- 
tive and  destabilizing.  That  is  the 
mentality  that  persists  in  our  Depart- 
ment of  State.  "They  think  that  if  they 
look  lovable  and  friendly  that  every- 
body is  going  to  be  lovable  and  friend- 
ly to  them.  That  is  not  the  real  world 
in  which  we  live.  When  our  Embassy 
in  Iran  was  seized  again  that  same 
year  by  a  high  school  group  in  a  15- 
minute  period  in  September,  then  we 
really  read  the  riot  act  to  them.  We 
had  them  before  us,  and  sure  enough, 
the  State  Department  said:  "Well,  we 
did  certain  things. 

We  appropriated  an  extra  $35  mil- 
lion to  make  sure  that  we  made  these 
facilities  secure  in  these  awfully  sensi- 
tive or  subject-to-terrorism  kind  of 
sF>ots. 

In  reading  that  riot  act,  you  guessed 
it,  they  said  it  would  be  provocative 
and  destabilizing  to  really  make  us 
appear  secure.  They  do  not  under- 
stand that  in  situations  like  Beirut  we 
are  in  a  war  zone.  Our  distinguished 
Commander  in  Chief,  President 
Reagan,  does  not  understand.  He  is  big 
on  religion.  Well,  he  should  imder- 
stand  the  religion  of  Islam,  whereby  if 
you  die  for  your  country,  you  go  im- 
mediately to  heaven.  We  have  a  Presi- 
dent who  is  keen  on  religion  but  not 
keen  on  understanding  the  several  re- 
ligions. His  lack  of  understanding 
shows  most  clearly  when  he  states 
that  a  person  who  would  drive  in  a 
truck  of  that  kind  and  blow  up  the  so- 
called  enemy's  facility  is  not  worth- 
while of  humanity  or  living  in  the 
human  race.  I  am  rather  embarrassed 
by  the  President's  statement  and  his 
lack  of  understanding.  War  is  war. 

Now  I  read  that  the  State  Depart- 
ment wants  $372  million  for  securing 
facilities  aroimd  the  world.  The  re- 
quest is  too  late.  The  problem  with  the 
State  Department's  inability  to  pro- 
vide security  is  not  a  problem  of 
money,  it's  a  problem  of  mentality. 
Our  people  can't  even  recognize  the 
problem  nor  the  enemy. 

I  remember  in  World  War  II  that  if 
we  had  a  soldier  who  could  blow  up 
the  enemy's  headquarters  or  his  whole 
command  center  into  kingdom  come— 


31-059  0-8T-M  (Pt  19) 


27018 

and  there  are  many  of  them  who  went 
on  such  missions  and  who  did  not 
come  back— that  they  were  the  best  of 
frontline  soldiers. 

In  talking  about  soldiers,  havmg 
been  in  command,  you  never  allow 
your  troops  to  get  into  this  kind  of  se- 
curity situation.  In  the  heat  of  a  hot 
war  you  do  not  put  them  in  a  position 
of  exposure  where  they  would  give 
their  lives  in  a  totally  defenseless  situ- 
ation. 

I  wish,  Mr.  President,  that  everyone 
could  read  the  article  this  morning  of 
George  F.  Will  in  the  Washington 
Post  entitled,  "The  Beirut  Bombing: 
Someone  Should  Resign." 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record,  as  it 
expresses  in  the  most  eloquent  way 
my  feelings  on  this  particular  score. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Sept.  26.  1984] 
•    The  Beirut  Bobming:  Someone  Should 
Resign 
(By  George  P.  Will) 
Humor  me.  Consider  a  naive  theory  and  a 
Utopian  proposal.  The  theory  is:  there  is  so 
much  failure  in  government  because  there 
are  insufficient  penalties  for  failure.  The 
proposal  is:  when  there  is  serious  failure, 
someone  serious  should  resign. 

These  heresies  are  provoked  by  the  third 
truck  bombing  in  Beirut,  and  by  statements 
of  U.S.  officials  who  seem  to  relish  making 
irrelevant  remarks.  The  Secretary  of  SUte, 
for  example,  has  said:  WeU,  embassies  must 
be  open,  transacting  business  so  .  .  . 

So  what?  So  there  cannot  be  perfect 
safety?  True,  but  with  due  respect,  Mr.  Sec- 
retary, quit  changing  the  subject,  which  is 
trucks.  The  subject  is  not  whether  embas- 
sies should  be  open,  but  whether  they 
should  be  approachable  by  trucks  loaded 
with  enough  explosives  to  level  the  build- 
ings. There  are  more  interesting  subjects, 
but  this  one  keeps  coming  up.  so  let's  stick 
with  it.  , 

You.  too.  Secretary  of  Defense,  no  more  of 
this:  "People  can  acquire  and  have  acquired 
helicopters  and  you  can  get  a  couple  of 
people  that  can  learn  to  fly  one  just  far 
enough  to  get  there  and  kill  themselves, 
then  all  your  barriers  and  tank  traps  are  not 
going  to  prevent  that." 

What  does  Caspar  Weinberger  want  to  be. 
the  Mary  liou  Retton  of  irrelevancy— the 
Olympic  record  setter?  He  is  changing  the 
subject,  which  is  not  helicopters,  but  trucks. 
It  is,  of  course.  un-American  to  cross  on 
foot  any  distance  that  a  vehicle  can  carry 
you  across,  but  it  is  not  unreasonable  to  say 
that  moving  vehicles  shall  not  approach 
within  200  yards  of  certain  U.S.  facilities. 
War  is  hell,  and  Beirut  is  a  war  zone,  so 
some  people  are  going  to  have  to  walk.  And 
even  if  that  is  unthinkable,  it  is  not  beyond 
the  wit  of  the  Pentagon,  which  we  entrust 
with  interesting  sums  of  money,  to  swiftly 
devise  and  erect  barriers  that  at  least  would 
have  forced  the  last  truck,  which  evidently 
carried  3,000  pounds  of  explosives,  to  move 
so  slowly  that  gunfire  would  have  stopped  it 

sooner. 

Weinberger's  thoughts  on  helicopters  are 
intensely  uninteresting,  other  than  as  an  ex- 
ample of  how  misplaced  loyalties  can  cause 
an  intelligent  man  to  be  at  once  vigorous 
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and  vapid.  Weinberger  is  protecting  subordi- 
nates, colleagues  and  himself,  whereas  what 
needs  looking  after  is  the  national  interest. 
That  certainly  is  not  served  by  statements 
about  the  foreordained  futility  of  any  at- 
tempts to  defeat  persons  bent  on  suicide. 
The  Secret  Service  does  not  accept  that 
premise  when  planning  protection  of  the 
president. 

Speaking  of  the  president,  consider  his 
contribution  to  the  discussion  of  why  proper 
security  provisions  (we  are  not  talking  about 
high  technology,  we  are  talking  about  steel 
and  concrete)  were  not  completed.  "Anyone 
that's  ever  had  their  kitchen  done  over 
knows  that  it  never  gets  done  as  soon  as  you 
wish  it  would." 

"Wish"?  My  admittedly  imperfect  under- 
standing of  our  system  is  that  if  you  carry 
44  states  you  get  to  be  president  for  four 
years,  there  will  be  things  you  can  only  wish 
for.  but  some  things  you  can  demand,  and 
you  can  raise  hell  and  spread  misery  among 
subordinates  who  do  not  deliver. 

The  president's  laconic,  complacent  com- 
parison to  home  improvements  misses  a  few 
points,  two  of  which  are:  the  commander  in 
chief  has  more  leverage  over  his  forces  than 
the  rest  of  us  have  over  carpenters.  And  if 
carpenters  are  dilatory,  the  kitchen  is  incon- 
venient: if  the  commander  in  chief's  em- 
ployees are  dilatory,  people  die. 

What  Walter  Mondale  is  working  himself 
up  to  say.  in  his  murky  way,  is  that  the 
president  does  not  have  the  energy  level  or 
interest  to  monitor  even  the  important  de- 
tails of  goverimient.  That  is  not  true,  and 
saying  it  will  not  appreciably  help  Mondale, 
but  the  following  is  true: 

The  administration's  sloth  (Jerry  Palwell, 
call  the  Oval  Office  and  report  that  sloth  is 
one  of  the  deadly  sins)  regarding  security  in 
Beirut  is  evidence  of  the  president's  failure 
to  perform  his  first  duty.  That  duty  is  to  in- 
still a  healthy  level  of  fear— fear  of  him— 
among  his  subordinates. 

Herbert  Hoover  reportedly  once  mused 
that  a  president  ought  to  be  allowed  to 
hang  two  persons  a  year  without  giving  any 
reason  or  explanation.  When  Hoover  was 
asked  if  two  would  suffice,  he  said  perhaps 
not,  but  a  president  could  spread  the  word 
to  20  or  30  others  that  they  are  being  con- 
sidered for  the  honor.  Reagan  needs  such 
an  honors  list.  He  has  an  enchanting  smile, 
but  also  needs  an  energizing  scowl. 

Mr.  HOLLINGS.  I  yield  to  the  dis- 
tinguished Senator  from  Vermont,  and 
I  thank  the  Presiding  Officer. 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of 
the  distinguished  Senator  from  South 
Carolina. 

Like  so  many  of  us  here,  I  imd 
myself  constantly  indebted  to  him  not 
only  for  his  knowledge,  past  experi- 
ences in  the  military,  as  a  Governor, 
and  as  a  Senator,  but  the  sense  of  his- 
tory that  he  brings  to  bear  on  these 
matters. 

I  also  wish  to  compliment  and  praise 
the  distinguished  senior  Senator  from 
New  York  for  his  comments  and  for 
the  way  he  put  this  issue  into  perspec- 
tive. 

Mr.  President,  we  have.  I  suspect— as 
probably  happened  with  other  Presi- 
dents during  an  election— the  problem 
that  the  occupants  of  the  White 
House,  maybe  because  of  its  geo- 
graphical location,  are  susceptible  to 


White  House  amnesia.  This  President 
has  shown  that  he  is  incapable  of  ever 
fending  it  off. 

But  the  comments  made  today  go 
way  beyond  any  case  of  White  House 
amnesia.  They  are  not  only  outra- 
geous, beneath  the  dignity  of  the 
Office  of  the  President  of  the  United 
States,  they  are  an  irresponsible  dis- 
tortion, an  irresponsible  slur  on  the 
members  of  our  intelligence  service,  a 
slur  on  the  people  who  have  died. 

This  is.  after  all.  the  President  who 
likened  the  lack  of  security  at  the 
Beirut  Embassy  to  someone  fixing  a 
kitchen. 

I  remind  the  President  of  the  United 
States  that  he  is  not  selling  kitchen 
appliances  for  General  Electric  any- 
more. He  is  the  Commander  in  Chief 
of  this  country,  representing  all  of  us, 
all  Americans,  with  a  responsibility  to 
all  Americans  under  his  control  and 
under  his  command  abroad. 

To  try  to  laugh  the  bombing  off  as 
though  these  deaths  were  something 
akin  to  a  kitchen  remodeling  job  is  no 
credit  to  him  nor  to  the  high  and  sig- 
nificant office  he  holds. 

I  remind  those  who  are  suffering 
from  amnesia  at  1600  Pennsylvania 
Avenue  that  the  U.S.  Embassy  in 
Beirut  in  April  1983  was  subjected  to  a 
truck  bomb  and  over  60  people  died; 
subsequently  the  U.S.  Marine  head- 
quarters in  Beirut  was  subjected  to  a 
truck  bomb  in  October  and  241  died; 
the  U.S.  Embassy  in  Kuwait  was  sub- 
jected to  a  car  bomb  with  5  dead  in 
December  1983.  and  now  at  the  U.S. 
Embassy  in  Beirut,  there  was  a  car 
bomb  that  left  at  least  9  dead,  includ- 
ing 2  Americans,  in  September  1984. 

These  events  did  not  happen  during 
the  term  of  Jimmy  Carter,  or  Gerald 
Ford,  or  Richard  Nixon,  or  Lyndon 
Johnson,  or  John  Kennedy.  They  hap- 
pened during  the  administration  of 
Ronald  Reagan. 

The  marines  in  Beirut,  last  October, 
were  put  in  a  building  that  could  not 
be  defended.  There  is  no  military 
person  anywhere  in  the  world  who 
would  claim  that  the  building  could 
have  been  defended. 

They  were  sent  in  without  being 
given  a  clear  mission.  The  description 
of  their  mission  changed  from  Presi- 
dential press  conference  to  Presiden- 
tial press  conference.  They  faced  an 
enemy  that  could  not  be  identified  or 
defined.  They  were  not  allowed  to 
fight  back.  And  then,  under  orders  of 
the  administration,  on  the  directions 
of  the  Commander  in  Chief,  the  sen- 
tries were  not  even  allowed  to  have 
bullets  in  their  guns.  The  sentries  who 
were  out  there  to  defend  against  the 
car  bomb  that  killed  over  240  of  our 
bravest  fighting  men  were  not  even  al- 
lowed to  have  bullets  in  their  gxms. 

Now  can  you  imagine  the  outcry 
there  would  have  been  from  candidate 
Reagan  if  President  Carter  had  done 


that?  There  would  have  been  calls  for 
his  impeachment. 

But  what  do  we  hear  instead?  Some- 
where we  have  a  failure  of  the  Carter 
administration.  It  was  not  the  Carter 
administration,  the  Ford  administra- 
tion, or  the  Nixon  administration  that 
did  not  even  allow  the  sentries  to  have 
bullets  in  their  guns. 

Now  that  is  irresponsible.  That  is 
negligence. 

Now  what  do  we  have?  We  have  an 
embassy  bombed  one  more  time.  And 
what  do  we  find?  Marines  having  been 
withdrawn  as  guards.  We  have  con- 
tract guards  out  there.  We  have  me- 
chanical devices  to  stop  them.  So 
where  are  they?  Piled  up  alongside  the 
wall.  They  might  as  well  be  out  in  the 
lobby  of  the  U.S.  Senate  for  all  the 
good  they  do  there. 

And  what  do  we  hear  from  the  Presi- 
dent after  he  finds  that  maybe  people 
are  not  too  excited  by  his  analogy  that 
the  bombing  is  something  like  rebuild- 
ing a  kitchen?  He  says,  down  in  Bowl- 
ing Green,  that  the  failure  is  that  of 
the  intelligence  service.  And  somehow, 
maybe  because  he  is  outside  of  Wash- 
ington, he  thinks  that  Jimmy  Carter  is 
running  that  intelligence  service.  He 
forgets  that  it  is  his. 

Mr.  President.  I  have  served  in  the 
U.S.  Senate  for  10  years.  Throughout 
that  time  I  have  been  on  committees 
that  have  handled  the  budget  of  the 
CIA.  first  as  a  member  of  the  Armed 
Services  Committee,  as  a  member  of 
the  Appropriations  Committee,  and 
now  as  a  member  of  the  Intelligence 
Committee.  I  have  watched  the  budget 
of  the  CIA.  and  the  NSA.  and  the  DIA. 
and  all  our  other  intelligence  agencies. 
As  the  Presiding  Officer  and  other 
Members  of  the  Senate  know,  these 
budgets  are  classified,  so  I  will  not  go 
into  the  specific  amounts.  But  I  will 
state  this:  That  in  the  10  years  that  I 
have  been  here,  the  first,  biggest,  and 
most  significant  jump  in  that  intelli- 
gence service  budget  came  imder  the 
Presidency  of  Jimmy  Carter.  The 
trend  set  by  Jimmy  Carter  has  been 
continued  by  Ronald  Reagan. 

And  in  the  Appropriations  Commit- 
tee, the  authorizing  committee  for  the 
Intelligence  Committee,  there  has 
been  bipartisan  support  for  the  im- 
provements throughout  our  intelli- 
gence service.  There  was  bipartisan 
support  given  by  our  committee  to 
Jimmy  Carter.  There  has  been  biparti- 
san support  given  by  our  committee  to 
Ronald  Reagan.  I  find  that  virtually 
every  cent  of  the  budget  for  our  intel- 
ligence agencies  has  been  passed 
unanimously  by  our  committee,  by  Re- 
publicans and  Democrats,  from  across 
the  political  spectrum.  And  every  time 
that  budget  comes  up  we  hear  from 
the  Director  of  the  CIA.  who  says  how 
improved  things  are  because  we  have 
done  as  they  have  asked  since— as  Sen- 
ator MoYNiHAN's  letter  from  the  Di- 


rector of  the  CIA  points  out— the  ad- 
ministration of  Jinuny  Carter. 

Deaths  of  brave  Americans  on  duty 
in  defense  of  their  country,  deaths 
caused  by  terrorists  abroad  should  not 
be  a  partisan  matter.  They  should  not 
be  trivialized.  Their  deaths  should  not 
be  the  fodder  for  quips  and  distor- 
tions. 

Mr.  President.  I  have  spent  10  years 
in  the  U.S.  Senate.  I  have  given  a 
number  of  speeches  and  I  have  been 
involved  in  a  number  of  debates 
during  that  10  years.  I  cannot  think  of 
a  time  during  that  10  years  when  I 
have  been  as  angry.  Mr.  President,  as  I 
am  at  this  moment. 

How  dare  the  President  of  the 
United  States  make  a  statement  like 
that?  How  dare  he  slur  our  intelli- 
gence services?  And  how  dare  he  try  to 
gloss  over  the  deaths  of  brave  Ameri- 
cans by  trying  to  escape  the  responsi- 
bilities that  are  inherent  here? 

It  was.  after  all.  as  the  administra- 
tion now  admits,  those  same  intelli- 
gence agencies  that  warned  of  these 
car  bombs.  It  was.  after  all.  those  same 
organizations  that  all  of  us  in  this 
body  have  voted  to  fund,  it  was  those 
same  organizations  that  pointed  out 
the  lack  of  security  at  our  Embassy  in 
Beirut  and  urged  that  that  security 
problem  be  taken  care  of. 

Now  certainly  it  is  justifiable  for  the 
President  of  the  United  States,  in  a  re- 
election campaign,  to  say  what  things 
he  has  done  to  improve  over  past 
Presidents.  And  certainly  it  is  justifi- 
able for  the  I»resident  of  the  United 
States  to  point  to  his  record  in  con- 
trast to  any  other  President's  record. 
That  is  not  only  justifiable,  but  I 
think  should  be  done  in  a  political 
arena. 

But  it  is  not  justifiable  to  distort  the 
truth  of  what  happened.  Because 
nobody  knows  the  truth  better  than 
the  President  of  the  United  SUtes. 
Nobody  knows  better  than  the  Presi- 
dent of  the  United  States  the  improve- 
ments in  the  intelligence  arena  that 
have  been  made  both  by  his  predeces- 
sor and  by  himself.  And  nobody  knows 
better  than  the  President  of  the 
United  States  where  the  negligence  oc- 
curred in  this  matter. 

This  is  no  different  than  the  situa- 
tion we  had  when  the  marines  were 
massacred.  Who  is  to  blame?  Sentries 
without  bullets  in  their  guns  facing 
enemies  that  carmot  be  defined, 
unable  to  fight  back,  put  in  what  has 
to  be  an  almost  classical  target  for  a 
car  bomb  in  a  country  in  which  this 
kind  of  terrorist  attack  is  endemic. 

Mr.  President,  all  Members  of  this 
body  should  say  to  the  President  of 
the  United  States,  if  he  does  not  im- 
mediately retract  what  he  said  and 
make  his  grievous  mistake  clear  to  the 
people  of  the  United  States.  "For 
shame.  Mr.  President.  For  shame.  You 
shame  your  office.  You  shame  the  po- 
litical  process,   and    you   shame   the 


memories    of    brave    Americans    who 
have  died  abroad." 

There  has  been  in  no  area  that  I 
know  of  in  the  10  years  that  I  have 
been  here  with  more  bipartisan  sup- 
port for  President  Reagan  and  Presi- 
dent Carter  than  in  improving  and  en- 
hancing our  intelligence  services.  And 
to  now  toss  that  aside  helps  neither 
him.  his  campaign,  nor  our  country. 
And  certainly  it  is  not  the  kind  of 
precedent  any  President  should  leave 
behind. 

Mr.  President.  I  have  talked  longer 
on  the  subject  than  I  had  intended.  I 
must  admit  that  I  have  felt  emotion 
that  I  have  not  felt  before  in  my  10 
years  on  the  floor  of  the  Senate.  But 
this  is  something  that  is  not  a  matter 
that  should  be  the  subject  of  a  30- 
second  quip  or  for  a  cut  for  the 
evening  TV  news. 

This  affects  the  worldwide  responsi- 
bilities of  the  United  States.  It  affects 
very  much  the  responsibility  of  our 
Government  to  the  people  who  serve 
all  of  us.  It  affects  the  question  of 
peace  within  the  Middle  East. 

In  the  nuclear  age.  we  cannot  afford 
to  make  such  quips  that  only  distort 
our  intelligence  capability,  and  will 
lead  our  adversaries  and  potential  ad- 
versaries around  the  world  to  misun- 
derstand our  intelligence  capabilities. 

So  I  hope  that  the  President  will  re- 
alize his  grievous  mistake,  and  that  he 
will  retract  his  irresponsible  remark. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


DEPARTMENT  OF  THE  INTERIOR 
APPROPRIATIONS.  1985 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5973)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1985,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments. 

Mr.  McCLURE.  Mr.  President,  the 
fiscal  year  1985  Department  of  the  In- 
terior and  related  agencies  appropria- 
tions bill  as  reported  by  the  Appro- 
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priations  Committee  proposes  new 
budget  authority  totaling  $8,141.- 
830.000.  When  the  House's  $5  billion 
Synfuels  Corporation  rescission  is  dis- 
counted, this  is  an  increase  of  some 
$107.9  million  above  the  House-passed 
program  level,  and  an  increase  of 
nearly  $515  million  above  the  adjusted 
budget  request  of  $7,627  bUlion. 

As  in  the  past.  Mr.  President,  this 
bill  impacts  every  State  in  the  Union, 
whether  through  acquisition  of  lands 
for  public  purposes;  continuation  of 
energy,  geologic,  hydrologic.  or  wild- 
life-related research;  operation  of  vari- 
ous programs  created  for  American  In- 
dians; or  maintaining  Federal  support 
for  arts,  humanities,  and  museums. 
Virtually  every  Member  of  Congress 
has  a  stake  in  the  passage  of  this  bill. 
and  I  am  hopeful  we  can  complete  the 
bill  quickly  on  the  floor,  conference 
with  the  House,  and  bring  back  a  con- 
ference report  before  the  beginning  of 
fiscal  year  1985  which  both  the  Con- 
gress and  the  President  can  support. 

This  latter  point  is  extremely  impor- 
tant to  note,  because  the  bill  at  $8,142 
billion  is  nearly  $515  million  over  the 
President's  adjusted  request  and  $317 
million  over  the  Rose  Garden  agree- 
ment, and  is  frankly  already  more 
than  I  believe  the  President  will 
accept.  I  must  warn  you  now  that  we 
will  be  hard  pressed  to  add  much  more 
to  this  bill  on  the  Senate  floor  and. 
perhaps  more  important,  the  House 
and  Senate  conferees  will  have  to  trim 
at  least  $317  million  off  the  bill  before 
we  bring  it  back  for  passage  and  send 
it  to  the  President.  . 

Another  important  issue  which 
bears  mentioning  is  that  the  Interior 
bill  as  passed  by  the  House  contains 
provisions  which  again  unnecessarily 
prohibit  the  leasing  of  Outer  Conti- 
nental Shelf  lands  through  fiscal  year 
1985.  Should  these  provisions  be  in- 
cluded in  the  bill  the  conferees  send  to 
the  President,  we  very  possibly  will  see 
it  returned  with  a  veto.  The  President 
has  over  the  past  2  years  gritted  his 
teeth  and  signed  each  of  the  Interior 
appropriation  bills  that  have  con- 
tained 1  year  OCS  prohibitions.  I  do 
not  believe  he  will  be  so  kind  to  us  in 
the  future. 

As  I  indicated  a  moment  ago.  this 
bill  does  indeed  have  something  for  ev- 
eryone, and  I  would  like  to  take  just  a 
moment  to  outline  what  the  commit- 
tee has  recommended  for  some  of  the 
more  popular  programs: 

For  Land  and  Water  Conservation 
Pimd.  the  committee  has  recommend- 
ed $240,013,000.  an  increase  of 
$65,378,000  over  the  budget  request. 
This  includes  $75  million  for  State 
grants  under  LWCF. 

For  Fish  and  Wildlife  Service,  the 
conunittee  has  recommended  an  in- 
crease of  $49,143,000  over  the  budget, 
including  full  funding  for  the  coopera- 
tive unit  program  and  for  FWS  law  en- 
forcement and  protection,  an  addition- 


al $1,988,000  for  hatcheries  operations 
and  maintenance,  and  an  additional 
$6,831,000  for  wildlife  refuge  oper- 
ations and  maintenance. 

For  historic  preservation,  the  com- 
mittee has  recommended  a  funding 
level  of  $26,000,000  while  the  adminis- 
tration has  requested  no  funds. 

For  the  U.S.  Geological  Survey. 
Bureau  of  Mines,  and  Surface  Mining, 
the  committee  has  recommended  addi- 
tional funds  totaling  over  $55  million, 
including  increased  funds  for  volcano 
hazard  reduction  research,  energy  geo- 
logic and  water  resource  studies,  map- 
ping. State  reclamation  grants,  and 
full  funding  for  the  Mineral  Institute 
and  State  Water  Research  Institute 
Programs. 

For  Fossil  Energy  Research  and  De- 
velopment, the  committee  has  recom- 
mended $275,633,000,  an  increase  of 
$75  752,000  over  the  budget  request. 
This  level  includes  $35,900,000  for  con- 
tinued work  on  fuel  cells  and 
$29,800,000  for  ongoing  magnetohy- 
drodynamics  research. 

For  Energy  Conservation,  the  com- 
mittee has  recommended  $449,844,000. 
This  represents  an  increase  of 
$59,767,000  over  the  budget  request 
and  includes  additional  funding  for 
building  systems;  waste  energy  reduc- 
tion; industrial  conservation;  vehicle 
propulsion  research  and  development; 
electric  and  hybrid  vehicle  research; 
EPCA.  EES,  schools  and  hospitals  and 
weatherization  research,  and  the 
energy  related  inventors  program. 

For  Indian  Health,  the  committee 
has  proposel  $839,778,000,  an  increase 
of  $97,828,000  over  the  budget  request 
of  $741,950,000. 

For  the  National  Endowments  for 
the  Arts  and  Humanities,  a  total  fimd- 
ing  level  of  $301,975,000  has  been  rec- 
ommended by  the  committee.  This 
level  is  essentially  the  same  as  that 
provided  in  fiscal  year  1984  and  repre- 
sents an  increase  of  $32,625,000  above 
the  budget  request. 

At  this  point  Mr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  a  table  comparing  the 
committee  reported  bUl  with  the  Presi- 
dent's budget  request  and  the  House- 
passed  bill  for  fiscal  year  1985,  and 
with  the  appropriated  levels  for  fiscal 
years  1980  through  1984. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  President's  statement  of  adminis- 
tration policy  and  the  Office  of  Man- 
agement and  Budget's  analysis  of  this 

bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  McCLURE.  Mr.  President,  I  em- 
phasize once  again  the  extreme  impor- 
tance of  approving  this  bill  without  in- 
creasing the  funding  levels  to  the 
point  where  we  have  no  hope  of  get- 
ting a  signed  bill.  I  emphasize  once 
again  the  extreme  importance  of  ap- 


proving this  bill  without  adding  re- 
strictions on  Outer  Continental  Shelf 
leasing,  which  would  also  make  it  diffi- 
cult, if  not  impossible,  to  get  a  bill. 
Please  don't  lose  sight  of  the  fact  that 
the  lack  of  an  Interior  Appropriations 
bill  will  impact  each  and  every  one  of 


us. 

Mr.  President,  I  would  be  happy  to 
yield  to  the  distinguished  Senator 
from  Louisiana,  the  floor  manager  for 
the  minority,  to  make  whatever  state- 
ment he  may  wish  to  make  at  this 
time. 

Exhibit  1 

H.R.  5973,  iNTisiOR  AND  Related  Agencies 

Appropriations  Bill.  1985  (McClure,  (R) 

Idaho) 

The  Administration  is  seriously  concerned 
by  the  aggregate  spending  levels  for  discre- 
tionary programs  provided  in  the  FY  1985 
Interior  Appropriations  Bill.  In  its  present 
form,  the  bill  exceeds  the  deficit  down  pay- 
ment cap  by  $317  million  and  would  there- 
fore be  unacceptable.  However,  the  Admin- 
istration believes  that  the  Senate  bill  could 
serve  as  the  basis  for  an  acceptable  confer- 
ence agreement  that  would  meet  the  deficit 
reduction  goals  established  by  the  down 
payment  cap. 

The  overall  increase  in  spending  provided 
in  the  bill  is  in  part  masked  by  the  rescis- 
sion of  $226  million  in  timber  purchaser 
road  construction  credits.  This  rescission  is 
at  best  a  technical  bookkeeping  correction 
that  will  have  no  effect  on  spending  or  pro- 
gram operating  levels  and  should  according- 
ly not  be  considered  when  determining 
whether  the  bill  in  the  aggregate  meets  the 

cap. 

In  addition  to  its  concern  with  the  overall 
totals  for  spending  under  the  bill,  the  Ad- 
ministration has  several  objections  to  specif- 
ic program  funding  levels  and  language  pro- 
visions: 

Increases  of  $180  million  in  Interior  and 
the  Forest  Service  for  recreational  land  ac- 
quisition and  development  by  both  the  Fed- 
eral Government  and  by  the  Senate. 

Add-ons  of  $336  million  over  and  above 
the  increases  for  land  purchases.  These  in- 
creases are  primarily  for  low  priority  con- 
struction activities  and  unnecessary  in- 
creases in  operating  programs  for  the  De- 
partment of  Interior  discretionary  pro- 
grams. 

Increases  of  $106  million  for  the  Forest 
Service  over  and  above  the  increases  for 
land  purchases  for  such  non-essential  activi- 
ties as  pest  control,  firefighting  on  non-Fed- 
eral lands  and  low  priority  local  research 
projects. 

Appropriations  for  Indian  health  services 
that  exceed  the  President's  request  by  $54 
million  and  unrequested  funding  for  Indian 
health  facilities  construction  of  $44  million. 
Additional  funding  of  $76  miUion  for 
Fossil  energy  and  $28  million  for  Energy 
conservation  research  and  development  pro- 
grams. 

Funding  a  new  Institute  of  Museum  Serv- 
ices grant  program  for  cultural  organiza- 
tions in  the  Washington.  D.C.,  area.  Such  a 
program  would  be  inconsistent  with  this 
agency's  mission  to  provide  grants  exclusive- 
ly to  museums. 

Bill  language  that  infringes  upon  the  Ex- 
ecutive Branch's  ability  to  manage  activities 
included  in  this  bill,  such  as; 


A  requirement  that  the  Department  of 
Energy  solicit  clean  coal  technology  demon- 
stration proposals. 

A  prohibition  against  the  use  of  personnel 
ceilings,  making  allocations  and  manage- 
ment of  limited  personnel  resources  very 
difficult. 

Failure  to  provide  transfer  authority  as 
requested  for  the  Department  of  Energy. 

Maintenance  of  personnel  floors  for  Fossil 
energy.  Energy  conservation  and  Indian 
health  programs. 

Although  the  off-budget  spending  of  the 
Strategic  Petroleum  Reserve  is  not  covered 
by  the  deficit  down  payment  cap.  the  Com- 
mittee provided  an  additional  $462  million 
to  increase  the  fill  rate  from  145.000  B/D  to 
186.000  B/D. 

As  noted  above,  the  Administration  be- 
lieves that  the  Senate  bill  could  provide  the 
basis  for  a  conference  agreement  that  is  ac- 
ceptable. We  urge  the  Senate  to  reject  all 
amendments  that  would  further  increase 
spending  in  order  to  permit  the  conference 
committee  to  produce  a  bill  that  is  under 
the  deficit  down  payment  cap  and  to  seek  to 
have  the  objectionable  language  provisions 
deleted. 

Executive  Office  of 

THE  President. 
Office  op  Management  and  Budget. 
Washington,  DC,  September  7,  1984. 
Hon.  James  A.  McClure. 
Chairman,   Subcommittee  on  Interior  and 
Related  Agencies,  Committee  on  Appro- 
priations, U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  As  the  Senate  pre- 
pares to  consider  H.R.  5973.  the  1985  Interi- 
or and  Related  Agencies  Appropriations  bill. 
I  would  like  to  convey  the  Administrations 
position  on  the  bill  as  recommended  by  the 
Senate  Committee.  In  its  present  form,  the 
discretionary  portion  of  this  bill  exceeds  the 
deficit  down  payment  cap  by  $317  million, 
and  therefore  is  unacceptable.  However,  the 
Administration  believes  that  the  Senate  bill 
could  serve  as  the  basis  for  an  acceptable 
conference  agreement  that  would  meet  es- 
tablished deficit  reduction  goals. 

The  overall  increase  in  s[>ending  provided 
in  the  bill  is  in  part  masked  by  the  rescis- 
sion of  $226  mUlion  in  timber  purchaser 
road  construction  credits.  This  rescission  is 
at  best  a  technical  bookkeeping  correction 
that  will  have  no  effect  on  spending  or  pro- 
gram operating  levels  and  should  according- 
ly not  be  considered  when  determining 
whether  the  bill  in  the  aggregate  meets  the 
cap. 

Other  objections  to  the  bill  include: 

Increases  of  $180  million  in  Interior  and 
Forest  Service  for  recreational  land  acquisi- 
tion and  development  by  both  the  Federal 
Government  and  by  the  States. 

Additions  of  $336  million  for  the  Depart- 
ment of  the  Interior  discretionary  programs 
over  and  above  the  increases  for  land  pur- 


chases. Of  this  amount,  $68  million  is  for 
low  priority  construction  activity  in  several 
Bureaus  and  the  remainder  is  for  urmeces- 
sary  increases  in  operating  programs. 

Increases  of  $106  million  In  Forest  Service 
appropriations  over  and  above  the  increases 
for  land  purchases  for  such  nonessential  ac- 
tivities as  support  for  pest  management  and 
firefighting  on  non-Federal  lands,  unneces- 
sary Increases  for  reforestation  and  timber 
stand  improvement,  and  funding  of  relative- 
ly low  priority  local  research  projects. 

Appropratlons  for  the  Indian  Health  Serv- 
ice which  exceed  the  President's  request  by 
$98  million,  of  which  $44  million  represents 
urmecessary  funding  for  Indian  health  fa- 
cilities construction.  In  addition,  the  bill 
funds  two  programs  proposed  for  elimina- 
tion—Community Health  Representatives, 
which  Is  only  remotely  related  to  the  provi- 
sion of  primary  care  services;  and  Urban 
Health,  which  duplicates  existing  Federal. 
State,  and  local  health  programs. 

Additional  funding  of  $76  million  for 
Fossil  energy  and  $28  million  for  Energy 
conservation  research  and  development  pro- 
grams. This  unnecessary  funding  Is  largely 
for  continuation  of  near-term  projects  that 
have  already  achieved  proof-of-concept  and 
should  become  the  responsibility  of  the  pri- 
vate sector. 

Poinding  a  new  Institute  of  Museum  Serv- 
ices (IMS)  grant  program  to  serve  cultural 
organizations  in  the  Washington,  D.C..  area. 
Any  such  program  Is  highly  Inappropriate 
since  Washington-based  organizations  are 
already  eligible  to  compete  for  grants  from 
IMS  and  the  National  Endowments  for  the 
Arts  and  the  Humanities.  Not  only  is  this  an 
issue  of  special  treatment,  but  such  a  pro- 
gram would  be  highly  Inconsistent  with  this 
small  agency's  mission  to  provide  grants  ex- 
clusively to  museums. 

Funding  for  the  Energy  Extension  Service 
and  the  Grants  to  State  Energy  Offices  that 
are  proposed  for  termination.  In  addition, 
the  Administration's  request  for  funding  for 
the  Low-Income  Weatherization  and 
Schools  and  Hospitals  Conservation  Pro- 
gram was  contingent  upon  enactment  of 
proposed  legislation  to  finance  these  pro- 
grams with  petroleum  overcharge  funds, 
which  the  Congress  has  failed  to  enact. 

While  the  items  outlined  above  remain  Im- 
pediments to  the  successful  enactment  of 
this  bill,  the  Administration  is  pleased  by 
the  Subcommittee's  actions  to  strike  many 
of  the  restrictive  language  provisions  in  the 
House  version  of  H.R.  5973.  These  laudable 
changes  include  removal  of: 

Leasing  restrictions  on  the  Outer  Conti- 
nental Shelf. 

An  A-76  implementation  restriction. 

A  provision  transferring  all  Indian-related 
activities  from  the  Secretary's  Office  of  the 
Solicitor  to  the  Bureau  of  Indian  Affairs. 


A  prohibition  that  restricts  the  Secretary 
of  the  Interior's  discretion  to  offer  on-shore 
oil  and  gas  leases. 

Detailed  itemization  of  appropriations  In 
the  Office  of  the  Secretary  of  the  Interior. 
A  14  day  nonreimbursable  detail  limita- 
tion in  Interior. 

However,  there  remain  several  objection- 
able provisions  that  have  the  combined 
affect  of  constraining  the  discretion  of  vari- 
ous executive  branch  agencies  In  carrying 
out  their  responsibilities.  They  are: 

A  requirement  that  the  Department  of 
E^nergy  solicit  private  sector  proposals  for 
new  Federally-funded  clean  coal  technology 
demonstration  projects.  The  Administration 
believes  that  the  private  sector  should  un- 
dertake such  projects  with  private  financ- 
ing. This  provision  is  unacceptable  because 
it  could  lead  to  the  establishment  of  a  new 
Federal  demonstration  program  costing  as 
much  as  $1  billion  or  more.  Previous  experi- 
ence has  shown  that  Federally  financed 
technology  demonstration  programs  have 
been  fraught  with  technical  and  political 
problems  and  have  been  generally  unsuc- 
cessful. It  was  this  recognition  that  led  Con- 
gress to  cancel  the  previous  DOE  demon- 
stration program  in  1981. 

A  prohibition  against  the  use  of  personnel 
ceilings,  making  allocation  and  management 
of  limited  personnel  resources  very  difficult. 
No  manager  of  a  complex  institution  can  be 
expected  to  operate  effectively  under  this 
handicap. 

Failure  to  provide  transfer  authority  as 
requested  for  the  Department  of  Energy. 

Continuation  of  personnel  floors  for 
Fossil  energy,  Elnergy  conservation  and 
Indian  health  programs. 

Although  the  off-budget  spending  of  the 
Strategic  Petroleum  Reserve  is  not  covered 
by  the  deficit  down  payment  cap.  the  Com- 
mittee provides  an  additional  $462  million 
(24  percent)  above  the  Administration  re- 
quest for  crude  oil  acquisitions.  The  end  of 
year  1985  fill  level  would  increase  from  482 
to  499  million  barrels,  an  increase  of  only  3 
percent.  This  Increase  In  the  fill  rate  from 
145.000  B/D  to  186.000  B/D  adds  nearly 
half  a  billion  dollars  to  Federal  borrowing 
requirements,  but  would  only  marginally  In- 
crease our  level  of  energy  emergency  pre- 
paredness. 

As  noted  above,  the  Administration  be- 
lieves that  the  Senate  bill  could  provide  the 
basis  for  a  conference  agreement  that  is  ac- 
ceptable. Meeting  fiscally  responsible  spend- 
ing goals  will  permit  the  conference  commit- 
tee to  produce  a  bill  that  is  under  the  deficit 
down  payment  cap.  I  urge  you  to  use  your 
Influence  and  leadership  In  the  Senate  to 
reject  all  amendments  that  would  further 
Increase  spending  and  to  seek  to  have  the 
objectionable  language  provisions  deleted. 
Sincerely, 

David  A.  Stockman. 

Director. 
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INTERIOR  SUPPORT  TMIE  (IN  THOUSANDS  OF  DOLLARS) 


Enacted 
F.T.  80 


Neu  DA 
Enacted 
F.T.  81 


Enacted 
F.Y.  82 


Nc«  BA 
Enacted 
F.T.  83 


Neti  DA 
Enacted 
F.T.  84 


Estimates 

F.T.  85 


—  Senate  AUoitanct  — 
House     Senate       cowared  ts 
Allouance   AlloMKe  F.T.  83  Est.   Howe  Bill 


Construction  and  AnadroiMxis  Fish 


Niaratorv  Dird  Conservation  Account 
Advance  Appropriation • 


Construction  and  rehabilitation 

Refuses 

Hatcheries 

43.024 
5.303 
5.718 

25.498 
2.939 
3.440 

3.500 

35.397 

=========== 

8.903 
503 
655 
622 

10.683 

======  ====  = 

7.982 
3.49« 
5.049 
634 
3.500 

20.443 

==:.======== 

19.970 
2.«7 
4.351 
1.140 
4.040 
1.903 

33.931 

=========== 

1.023 

3.404 
3.500 
1.000 

9.127 

=========== 

1.948 

6.170 

500 

3.604 
4.100 
1.000 

17.342 

=s===x== 

13.675 

950 
3.404 
4.100 
l.OOO 

23.329 

=SSS=SSS===S     £ 

♦12.652 
♦950 
♦400 

♦11.707 

-6.170 

♦450 

Dat  safety > 

AnadroMus  fish  Srants 

Capital  development  t  eaintenance  lanaaeient 

4.712 
58.757 

— 

Total.  Construction  and  AnadroMus  Fish 

♦14.202 

♦5.987 

ssssssssesx 

15.000 


1.230 


1.200 


2.000 


7.000 


9.000 


20.000     ♦20.000     +11.000 


U.S.  FISH  AND  HILDLIFE  SERVICE 
Resource  Nanasetent 


Habitat  Resources 

Field  Operations 

National  Hetlands  Inventor* 

Research  and  Developtent 

Cooperative  units 

Subtotal 

Vildlife  Resources 
RefuM  operations  and  uintenance. 
Lav  enforcement  and  protection.... 
Parent  of  revards 


Population  unaseeent.... 
Research  and  Development. 

Touth  Conservation  Corps. 

Alaska  subsistance 


Subtotal 

Fisheru  Resources 
Hatcheries  operations  and  laintenance. 
Loner  Snake  River  Compensation  Fund... 

Refuse  operations  and  maintenance 

La«  enforcement  and  protection 

Population  manasement 

Research  and  Development 

Youth  Conservation  Corps 


Subtotal... 


Endangered  Species 

Listins ■ 

Lav  enforcment  and  protection. 

Consultation 

Recovers •.•• 

Research  and  Development 

Cooperation  uith  states 

SubtoUl 


17.742 

20.827 

17.714 

17.043 

17.952 

24.716 

23.7U 

22.216 

-2.500 

-1.300 

2.120 

2.425 

2.487 

3.638 

3.714 

6.053 

6.053 

5.503 

-550 

-550 

16.009 

16.265 

13.550 

13.045 

13.810 

15.523 

15.723 

15.523 

— 

-200 

4.216 

4.249 

4.616 

4.409 

4.774 

3.655 

4,774 

4,774 

♦1.119 

40.087 

43.766 

38.367 

38.335 

40.25? 

49.947 

30.264 

48,016 

-1,931 

-2.230 

============ 

============ 

============ 

=========== 

=========== 

============ 

============ 

=  =========  = 

52.488 

56.990 

44.793 

83.921 

90.275 

93.044 

98.012 

99,897 

♦6.831 

♦1.885 

8.164 

8.674 

9.150 

9.233 

11.515 

10.250 

10.230 

10.250 





— 

— 

250 

— 

— 

-234 

— 

l?;iS 

ll:?tS 

1?;?^ 

l!:?ii 

18.714 
11.930 

19.337 
11.822 

22.987 
12.217 

26.157 
11.822 

♦4.820 

+3.170 
-395 





2.145 

— 

— 

— 







— 

— 

— 

1.000 

1,000 

1.000 

— 

. „ 





90.924 

98.438 

102.591 

127.409 

132.434 

135.725 

144.444 

149,124 

♦13,401 

+4.660 

============ 

============ 

============ 

============ 

============ 

=========- ;= 

============ 

============ 

============ 

18.222 

20.348 

22.983 

32.220 

22.916 

22.799 

23.253 

24,787 

+1.988 

-464 





3.729- 

4.591 

4.591 

4.591 



— 

300 

850 

1.151 

1.390 

2.175 

2.217 

2,217 

2.217 



-"- 

149 

157 

225 

225 

327 

2.187 

2.187 

2.187 



— 

3.326 

4.461 

2.399 

1.547 

1.686 

1.758 

1,758 

1.758 

""* 

10.391 

10.558 

10.304 

11.031 

10.624 

10.594 

11.096 

10.594 

*" 

-500 

— 

1.155 



:::. 

— 

"■ 

32.388 


36.37> 


37.242 


47.788 


41.437 


44.148 


47.102 


44.134 


+1.988 


20.087 


22.782 


17.749 


20.089 


21.947 


23.242 


27.342 


25.917 


-944 


2.484 

4,101 

1,987 

2.012 

2.577 

3.028 

3.028 

3.028 

— 

— 

4.757 

3.470 

5.672 

5.707 

4.133 

6.243 

7,763 

4.243 

— 

-1.500 

2.541 

2.578 

2.439 

2.464 

2.570 

2.444 

2.444 

2.444 

— 

4.091 

4.429 

3.217 

4,942 

4.577 

4.982 

5.582 

5.457 

+475 

+73 

1.292 

2.084 

2.434 

2,942 

4.090 

4.323 

4.323 

4.323 

— 

4.900 

3,920 

— 

2,000 

2,000 

4.000 

4.000 

4,000 

+673     -1.423 


General  Administration 

6.497 

6.697 
12,833 
12.338 

6.656 
12.025 
12.052 

6.636 
10,489 
11.041 

7,047 
11.371 
14.573 

7.341 
12.002 
17.425 

7,341 
12,002 
17,423 

7.341 
12.002 
17.425 

._ 

... 

11.486 

Related  support  services 

9.878 

Subtotal 

27,861 

31.870 

30.753 

28.366 

33,213 

34.788 

34.788 

34.788 

— 

— 

Pas  Supplemental 

:::"  " 

— 

— 

4.030 

4,231 

— 

— 

— 

... 

... 

ToUl.  Resource  Hanasemenl  1/2/ 

211.349 

233.430 

226.722 

264.017 

277.334 

291.830 

305.944 

305.983 

♦14.133 

KS35SSZSSSS    =SS 

+19 

Land  Acouisition  and  State  Assistant. 

Fish  and  Wildlife  Service'. 

Aceuisitions  -  Federal  refuse  lands —      8il*4 

Acouisition  Hanasement —      1'139 

Acouisitions  -  Federal  refuse  uellands —       — 

State  Srants  -  uetlands 

Total.  Land  Acouisition  and  State  Assistance....      —      9.303 

National  Vildlife  Refuse  Fund 

Pasments  in  Lieu  of  Taxes 1'950      8.300 

Total.  Fish  and  Vildlife  Service 287.054    287,880 


NATIONAL  PARk  SERVKt 
Operation  of  the  National  Par»  Ssstem 

Park  Nanasement 

Nanasement  of  park  areas 

Concessions  manaSement • 

Interpretation  and  Visitor  Services 

visitor  protection  and  safets ».•• 

Haintenaoce • 

Resources  manasement..... 

Information  publications • ' 

International  Park  Affairs 

Volunteers-in-parks •  • .  •  • 

Touth  Conservation  Corps  <transfer) 

Subtotal 

Forest  Fire  Suppression  and  Rehabilitation 2.288 

Park  Recreation  and  Utldemess  PlanninS 

Nater  resources • >•••  *24 

Rivers  and  trails • *2' 

General  manasement  plans ''8" 

Ne*  area  studies '* 

Land  cost  studies ' 

SubtoUl <•'*' 


15.494 

34.200 

50.797 

29.000 

59.158 

36.808 

♦27.808 

997 

1.000 

1.500 

1.000 

1.304 

1.300 

+500 

— 





20.000 

— 

(20.000) 

-20.000 

— 

... 

— 

7.500 

— 

— 

-7.500 

-2.350 


16.491 


35.200 


52.297 


57.500 


60.458 


38.308  +808 


-2.354 


3.740 

5.740 

5.740 

5.740 

5.740 





240.854 

329.442 

374.522 

344.237 

398.724 

5.740  —  — 

413.380  +49.143  +14.4S4 


41>Dl'i 

70.415 

62.173 

59,410 

61.953 

63.743 

43.745 

43.745 

— 

— 

2,093 

2.619 

2.439 

2.736 

3.484 

3.560 

3.540 

3.340 

™ 

— 

44.334 

58.142 

38.428 

42.887 

61.561 

61.751 

44.122 

44.483 

«i93: 

♦541 

34.189 

61.338 

59.839 

70.117 

76.000 

80.173 

81.323 

77.944 

-2i207 

-3.357 

159.144 

192.078 

211.877 

250.059 

231.819 

239.661 

239.841 

239.441 

__- 

-200 

48.338 

32.729 

73.460 

90.225 

92.987 

97.443 

97.445 

97.445 

— 

''.950 

3.153 

2.832 

3.024 

2.925 

2.943 

2.945 

2.945 

— 

■ 

563 

477 

628 

395 

404 

509 

529 

♦125 

♦20 

240 

240 

230 

479 

500 

304 

500 

500 

— 

*— 

441.479 

=========== 

— 

3.136 
542.723 

========== 

531.424 

=======  = 

550.404 

========== 

554.230 

=========  = 

551.254 

♦cso 

374.579 

473.743 

=========== 

-2.974 

2.000 


3.352 


1.200 


1.200 


1.2M 


1.200 


1.200 


992 

981 

3.78? 

43 

1.451 

947 

2.213 

1.544 
2.221 

1.934 
2.883 

1.947 
2.334 

4.283 

==:=====           : 

1.947 
2.404 

4.353 

:==:     rssssss 

lfH7 
2.334 

— 

-7« 

5.798 

4.431 

3.787 

4.819 

======= 

4.283 

«u 

-70 

UMI 


1/  FT83  includes  t3.300.000  for  TCC. 

2/  FT83  includes  420.000,000  from  Jobs  Bill. 
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CooMrilivt  jclivitits 

SUtuton  or  ContrKlwl  Aid  for  Othtr  Activities 
too««»U  CaMObello  InUrfutiorul  Park  CoMission.. 

let  tat  Mitioiwl  Scimtific  Re«rv« 

LOMcU  Historic  Pr«s«rvjtion  Cjnjl  Coaaission 

folwr  Ttinttr 

Corcorm  GilUrn 

Hin  hcCeod  hthun*  IKS 

farfield  htMrul  -  LjktviBi  UmUrt 

Fills  of  Cl*l« 

PhiUifs  BjlUni _  

ArtfU  StiK 

Natioral  BuildiM  Hus«<a ""  '"" 

Oitttt  «illJ*»  Arctwolosicjl  Site "  JJ 

Bjrfield  srjvesite  -  Ljkevien  cetetefii "_ 

Itoshiiatoo  Owri  -  Itatctiins  srmls "  "_ 

HieetontK 12?  HI  1. 

Brand  Canwn  school  dist ""  _ 

ItjtiOMl  Saoetioiw "~  ''"^  __^ 

Nartin  Luther  KinSf  Jr.  KHS '  "  

sobtot.1 j'O^ J:^. .!:H 

General  jdiinistration; 

Central  office 

Regional  office —                 ""            "'f~ 

AutoMtic  data  Frocessins ""                 _, 

Eielosee  co»ensation  fa«ent " 

Service  Mide  administrative  suwort ''"'^ 

General  services 

GSA  sface  rental '"                 "~             ,  ,^ 

Executive  direction '•!«             *'2«             '.W 

Une»lo«ent  compensation  for  federal  eiflosees 

Public  Affairs _  _~ ~_ 

Subtotali  General  Adiinistr.tion 4.1W  4i2«            31.406 

Pas  sucflt-ntal —                 "" ^;^** 

ToUl.  Oeeration  of  the  National  Park  Ssslei....  3M.844          458.42B 521.528 

mnWH.  RtCKATIW  A«r  PRESERVATION 

Recreation  FrosraK —  ''*'2             2.552 

Natural  Frosra»s —  J'^*              I'llO 

National  Resister 

Haintenance  of  the  National  Resister —  —              1'833 

Technical  Preservation  Services l'''^ 

National  Architectural  and  Enaineerins  Record —  —                 '25 

InteraSencs  Archeolo4ical  Services -"  I''** 

Undistributed ''523 

Enviroiwental  and  Coieliance  Revieu —  '24                578                 383 

Grant  administration —  —             2'»<             2.003 

(la  transfer) 

Pan  sueele^ntal —  —                 '35                -" 

Unoblisated  balance  laesins —  —                                     233 

Total.  National  Recreation  and  Preservation 4.523  9.842  12,607  10.055 

Urban  Park  and  Recreation  Fml 

Grants  to  Cities —  700  7.480  40.000 

Administrative  exwnses...~; J"" 

Historic  Preservation  Find 

Grants-in-aid —  2*'«»  21'«*  "'»« 

National  Trust  for  Historic  Preservation —  —  ♦•*!*  *»509 

Administrativt  expenses 1'5*'  "" 

ToUl.  Hittonc  Preservation  Fuid —  24.000  25.440  51.000 


New  8A 

New  BA 

New  M 

Neu  M 

NeuBA 

NeuBA 

--- 

-  Senate  Allowance  ~ 

Enacted 
F.T.  80 

Enacted 

Enacted 

Enacted 

Enacted 

Estimates 

House 

Senate 

comrared  to 

F.T.  81 

F.Y.  82 

F.Y.  83 

F.T.  84 

F.T.  85 

Allovance 

Allovance  F.T. 

85  Est. 

House  Bill 

1.418 

— 

— 

~~" 

— — — 

319 

341 

357 

m 

41* 

418 

418 

418 

— 

— 

405 

440 

544 

see 

ste 

588 

588 

588 

39f 

405 

384 

42S 

523 

537 

537 

537 

— 

300 

300 

288 

»0 

350 

350 

350 

350 

300 

300 

288 

300 

350 
200 

350 

350 
100 

350 

— 

-100 

-— 



SOO 

— 

— 

— 

■"- 

— 

100 

48 

— 

— 

350 
350 





-350 
-350 

„. 



— 

liSOO 

— 

— 

-1.500 



100 

100 

100 

100 

— 

— 

2.531 

2.343 

4)443 

2)343 

— 

— -— — 

2.507 

-2.300 

============  : 

=====r====: 

=5========= 

============ 

=========== 

=========== 

=========== 

4.685 

4.388 

4,557 

4.557 

6.557 

... 

— 

15.837 

14)143 

14.723 

16.723 

16.723 

— 

— 

4.317 

4.830 

9.387 

4.887 

4.887 

-4»500 

. 

2.849 

3.435 

3.950 

3.950 

3.950 

— 

_.. 

5.139 

7.732 

4.734 

4.736 

6,736 

— 

... 

400 

400 

400 

400 

400 

— 



10.266 

10.633 

11,328 

11.328 

11.328 

— 

— 

6.549 

4.441 

6.SB0 

6.580 

6,580 

— 

3.000 

3i000 

3.000 

6.000 

3,000 

— 

-3.000 

1.719 

1)757 

1)757 

1.757 

._ 

55.062 

40.921 

64>41B 

64.918 

61.918 

-4.500 

-3.000 



15.295 

— 

— 

._ 

=========== 

=========== 

=========== 

605.279 

414.390 

424.448 

629.344 

620.9?8 

-3*650 

-8.346 

_  —  _-  ——-— 

=========== 

============ 

============ 

1.335 

482 

238 

438 

236 

-400 

1.591 

1.494 

825 

1.849 

1.325 

♦500 

-5?4 

4.510 

5)411 

4)903 

6.803 

6i803 

-100 



390 
2f000 


10.377 


6.700 


21.500 
SiOOO 


26,500 


400 
1.177 


9,543 


400 
,000 


11,490 


400 
1,510 


10,274 


t333  -490 


t733  -1.414 


22.500  21.500  «1.500  -1.000 

4.500  4,500  +4,500 


27,000 


24.000     +24.000 


-1.000 


Planning.  Dcvelorment  and  Operation 

Recreation  f aci 1 ities 

Visitor  Facilities  Fund 
Visitor  fKillties  fund 


14.217 
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H«u  CA 

Nea  M 

Ne>  U 

Neu  EA 

Enacted 

Enacted 

Enacteci 

Enacted 

F.T.  80 

F.Y,  81 

F.T.  b: 

F.V.  B3 

Senate  AUownce  — 

Huu»«     Senate       comnred  to 
Allovance   Allovance  F.T.  85  Est.   House  Bill 


Construction 


Buildinjs  and  Utilities 

Advance  Planning 

Luie  Sum  Projects 

Project  PlanniU 

Line  Item  Construction  Projects. 
Use  of  deferred  funds 


Total.  Construction 


Federal  Hilhua^i  Administration 

Federal-aid  hUhuass  (liouidation  of  contract 
authorization)  (trust  fund) 


74.304 


74)304 


5)000 

4)800 

5)000 

7.700 

5.500 

5.500 

5)5«0 

— 

— 

3)000 

2.880 

3)000 

3.000 

3.000 

3.000 

3.000 

— 

— 

6)937 

8.644 

8.214 

8)142 

8.122 

8.122 

9.137 

+1)015 

+1)015 

28)430 

TT.SOA 

143)882 

111.428 

41.453 

92.753 

81.271 

+19.418 

-11)413 

— 

— 

— 

-43.400 

— 

™ 

■— 

"—■ 

•_ 

43)347 


95)852 


140.094 


Land  Aceuisition  and  State  Assistance 


Assistance  to  States 

NatchinS  grants 

Administrative  expenses. 


National  Park  Service 

Acauisitions 

Aceuisition  management 

Pinelands  National  Reserve 

Recission  of  contract  authorits. 


Total.  Land  aceuisition  and  state  assistance.... 

Land  and  Nater  Conservation  Fui  ' 

Contract  authority  (Rescission) 

John  F.  KennedM  Center  for  the  Performing  Arts 

Base  program 

Pas  supplemental ■ 

Illinois  and  Michigan  Canal  National  Heritage  Corridor 
Jefferson  National  Expansion  Nemorial  Commission 

Total.  National  Park  Service 


44.490 


(14.000) 


78)275 


109)375 


98.908 


+20)433 


-10)447 


(28.000)   (+28.000)   (+28.000) 


173.745 

— 

110.419 

72)919 



4.544 

4.381 

4,381 

2.081 

... 

107.282 

115.040 

109,005 

114.700 

92.940 

1.000 

8.140 

7,500 

7.800 

7.040 



5.881 

5,000 

4.150 

— 

— 

— 

— 

-30.000 

— 

288.593 

133.442 

234.505 

173.450 

100.000 

____________ 

_....---.-  — 

T====rT==== 

==========: 

73)319 

73.319 

+73.319 

1)481 

1.481 

+1.481 

92.940 

49.350 

-23.590 

7.040 

7.040 

— 

-23.590 


175,000     151,410     +51,410     -23,590 


4.333 


492,221 


4.752 


831,982 


-30,000 


4.212  4.334  4.5*2  4.421 


800.781        1.077,271  910,449  823,087 


4.421 

250 
75 

V43.755 


4.421 


918.213 


+95.124 


-250 

-75 

===£==XX 

-45.542 


4)000 


4.400 


4.000 


-400 


GEXOGICAL  SURVn 
■    Survess.  Investigations,  and  Research 

National  Napping.  Geographs  and  Survey 

Primarv  mapping  and  revision 32.312 

Pnmars  Quadrangle  mapping 

Hodernization  of  mapping  technologs 4.029 

Digital  cartographs 2'027 

Revision  and  orlhophotoouads 9.542 

OrthOPhotoQuads '"'^ 

Receipts  for  printing  and  distribution 

Small  intermediaU  and  special  mapping 15.053 

Earth  resources  observation  svstem 11.775 

Cartographic  and  geographic  Information 3.058 

Side  looking  airborne  radar 

Subtotal M'M2 

Geologic  and  Mineral  Resource  Surveys  and  Happing 

Eartheuake  hazards  reduction 32.042 

Volcano  Hazards <'387 

Ground  failure  I  construction  hazards « 2.044 

Reactor  hazards  research • 3'590 

Geologic  framework WiW) 

Geomagnetism 2.109 

ClimaU  change '•<>•* 

Land  resource  data  applications 2)440 

Hineral  resource  surveys 34.347 

Energs  geologic  surveys 35.489 

Offshore  geologic  survevs 20rl59 

Subtotal »W'52' 


34.378 


33.512 


38.342 


38.342 


38.342 






35.104 

32,454 

— 

— 

— 

— 

~ 

4.010 

3,974 

3.854 

— 

4)7V4 

5,494 

4,794 



-700 

2.010 

3.873 

3.970 

8,028 

11.328 

11,328 

11,328 

— 

— -*■ 

10.107 

9.841 

17,012 

12.330 

— 

— 

-*" 

"~ 

5.9V2 

4.18? 

— 

— 

— 

— 

... 

... 



B.500 

9.500 

9.500 

9,000 

-500 

-500 

15,596 

15.200 

14.347 

13.559 

14,741 

14,541 

14,541 

+  1.800 

— 

12,295 

11.904 

9.543 

9.423 

9,145 

9,732 

9.145 



-587 

3,354 

3.r.4 

3.829 

3.930 

2,504 

4.089 

2,504 



-1.585 

3,000 

1.500 

— 

4,000 

--- 

z\. .. 

-4.000 

89.744 


88,251 


90,701 


90.124 


90.396 


99.068 


91.696 


+1.300 


32.934 

32.452 

34.952 

35.325 

33,138 

12.454 

9.578 

10.840 

10.874 

9,528 

i.8n 

2.741 

2.729 

2.053 

2,132 

3.122 

3.0P 

3.090 

— 

— 

12.482 

13.084 

13,735 

17.241 

17,458 

2,183 

2.114 

2.115 

2.137 

1,977 

1,037 

1.004 

995 

1,007 

532 

2,550 

8n 

424 

— 

— 

37,704 

38.749 

41.072 

44,924 

44,343 

37.188 

37.582 

34.174 

30)098 

24,037 

21)417 

20,953 

15.484 

18)553 

19,040 

37,300 
12,807 
2.132 

33,138 
11,428 
3.132 

+2.100 
+1.000 

-4)142 
-1.179 
+1.000 

18,901 
2,217 
1)024 

17,458 
2,217 
1)024 

+240 
+492 

-1,443 

44,343 
31,387 
19,040 

44,343 
30.437 
22,540 

44.400 
+3.500 

-750 
+3.500 

145.304 


142.329 


159,814 


142,232 


154,205 


171,171 


148,137 


♦11.932 


-3.034 


UMI 
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Hsttr  R««)urcts  Inv«sti«tioi« 

Fedtfjl  Prosra* 

yjter  resources  research  institutes. 

Federal-State  rtMtm 

■  Ener*)  Iwdrolo*! 

SubUtal 


Conservation  o'  Lands  and  Minerals 
Outer  Continental  Shelf  lands.... 

Federal  and  Indian  lands 

RoMlt^  lanaMMnt 

SuMoUl 


New  BA 
Enacted 
F.Y.  80 

N««  iiA 
Enacted 
F.r,  81 

Net.  (A 
Enacted 
F.Y,  82 

Neil  8A 
Enacted 

F.Y,  83 

Meu  M 
Enacted 

F.Y.  84 

Nm  M 

Estiutei 

F.Y,  85 

House 
Allan ance 

Senate 
Allowance  F.Y, 

-  Senate  Allmiance  — 

covared  to 
85  Est.      House  Bill 

53.184 

40.404 
19.4SS 

54.054 

42.754 
22.45? 

119.442 

47.357 

44.220 
15.341 

104.918 

============ 

45.159 
41.403 
21.723 

55.144 

45.782 
15.113 

40.250 
4.350 
49.113 
11.922 

58,523 

50,044 
7,935 

45,521 

52.044 
10.435 

42.709 
10.000 
52,044 
7,935 

M,18t 

tio.ooo 

t2.000 

-2.812 

tio.ooo 

-2.500 

113.448 

114.039 

127.435 

114.524 
============ 

128.022 

============ 

132,710 
============  === 

tl4.1B4 

:======== 

44.488 

44.527 
35.255 
4.440 

48.958 
42.511 
14.270 

_. 

Beneral  Adiinistratton •>>> 

Facilities 

Pas  surelewntal 

Mae  sales  receipts 

Use  of  deferred  funds 

Transfer  fro«  tMA 

Transfer  fro*  lureau  of  Reclatation. 


Total.  Survns.  InvcstiSations  t  Research. 


(Traisffr  (deferral)) 

Exeloration  of  National  Petroleum  Reserve  in  Alaska 


E»lorator>,  drill  in* 

Geortwsical  exploration.... 

GmIoIic  investi«ations  and  evaluation 

larroH  Area  Gas  Operation.  Exploration  and  DeveloPte,,' 

Operation  and  laintenance 

Explorationa  and  development 

Environaental  restoration 

Total,  Reserve  in  Alaska 


Iirre*  Area  Sas  Operations,  Exploration  an  t 
Operation 


derations,  exploration  and  dcvelopaent. 
(K  transfer) 


IbtioMl  Petraleui  Reserve  in  Alaska 
(Transfer  to  Stirvm,  InvestiMtions  and  Research). 
Total,  6eolo<ical  Survey 


hllCRN.S  NMMGEHENT  SERVICE 
Hinerals  and  Rosaltv  Hanaseaent 


Outer  Continental  Shelf  Lands 
Leasins  and  environaental  proSrae. 

Resource  evaluation 

ReeulatorK  prosra* 


Subtotal,  Outer  Continental  Shelf  Lands... 


Federal  and  Indian  proirae. 


Rosaltv  NanaMient 
Mineral  Revenue  CollKtions  (onshore  rtMaltv). 
Uneral  Revenue  Co»liance  (offshore  royalty). 
Svsteas  devcloptent  and  operation 


104,242 


125,739 


128,485 


3,774 

3,894 

i,m 

14,931 

19.73* 

15,397 

12,327 

11,909 

10,074 

9.022 

10.445 

13,290 

— 

7,042 

— 

— 

— 







— 

-8,500 

-9,500 







— 

-24,000 

— 



— 

— 

-2.252 

— 



— 

— 

-273 

— 

— 

____     __ 

.. _. 

_. 

. ...     — 

— — — 

— 

449,842 


514,354 


504,408 


387,984 


(24,000) 


377,472 


382,312 


129,500 

94.000 

— 

9,000 

10.500 

— 

3,000 

1.000 

— 

1,427 

1.501 

2.194 

29.700 

— 

— 

3.000 

— 

— 

175.427 


107,001 


2,194 


445,489 


423,057 


508,404 


4,400 


(-24,000) 


394,384 


13,000 
(17.000) 


390,472 


382,312 


43.48S 

30,724 
30,447 

104.874 


17.047 


10,347 
7.249 
18)948 


43,975 
32,014 
32,135 

108,124 


44,472 
27,551 
31,142 

103,145 


SiMaUIi  royalty  lanaMtent. 


—     34,544 


13,894 
7,032 
13,941 

34,849 


12,545 
10,255 
17,090 

39,890 


15.397 
13.290 


-9.500 


15.397 
13.290 


-9.000 


♦500 


417.448 


412.230 


429.918 


4500 


-5.218 


417.448 


412.230 


429,918 


-SfZU 


44.472 
27,551 
31,142 

103,145 


12,545 
10,255 
17,090 

39,890 


44,472 
27,551 
31,142 

103,145 


12,545 
10,255 
17,090 

39,890 
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Enacted    Enacted 
F.T.  80    F.Y.  81 
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General  Adeinistration 

Executive  direction ..••••i 

Adeinistration  operations • 

General  support  services 

Subtotal.  General  adeinistration < 

Total.  Hinerals  and  royalty  lanaMeent. 


Net!  BA 

Men  BA 

Nc«  BA 

RevBA 

— 

-  Senate  Allownce  — 

Enacted 

Enacted 

Enacted 

Estieates 

House 

ScnaU 

coaeared  to 

F.T.  82 

F.Y.  83 

F.r.  84 

F.T.  85 

AllOMnce 

Allovance  F.T. 

15  Est.      House  Bill 

3.1ZS 

4,274 

3,498 

3.324 

3.498 

—               4174 



10.532 

9,557 

9,892 

9.892 

9.892 

—                 — 



9,943 

7,799 

10.934 

10.934 

10.547 

-389               -389 















23,420 

21,432 

24.324 

24.152 

23.937 

-389               -215 

======== 

==ss==s 

=====£====  s: 

==========  =========== 

182,127 

144,425 

147.381 

147.207 

144.992 

-389                -215 

============ 

========== 

===========   x= 

==  =  ££=====    £=========: 

BUREAU  OF  NINES 
Nines  and  Ninerals 

Hinerals  Research! 
Health  and  Safety  Technolo«i 

Conservation  and  Developaent! 

Kinina  TechnoloSy , 

Resource  Conservation  Technology ••• 

Subtotal.  Conservation  and  Developaent 

Ninerals  and  Materials  Research ■•• 

Subtotal.  Hinerals  Research 

Ninerals  Information  and  Analysis! 

Minerals  Information •  •  < 

Mineral  Data  Analysis • ' 

Subtotal ' 

Mineral  Institutes 

General  Adainistration 

Construction  and  rehabilitation 

Bruceton  facility/Construction  and  rehabilitation.... 

(By  transfer) 

Pay  suppleaental 

Transfer 

Standard  level  user  charses ..... 

Total.  Bureau  of  Mines  1/ 

OFFICE  OF  SURFACE  MINING  RECLAHATION  AW  EIFOItEKNI 

Resulation  and  Technololy 

State  Regulatory  Program  Grants 

(Effect  of  fiscal  year  1981  deferral) 

Federal  Regulatory  Proiraas 

Proaram  operations  and  inspections 

Technical  services  and  research 

SubtoUl 

Mineral  Institutes 

Saall  Operator  Assistance •. 

General  Adainistration • ■•••••.•.■•i 

Standard  Level  User  Charles 

Pay  supplemental > >> .< 

Total,  Remulation  and  TechnoloM 

Abandoned  Mine  Reclamation  Fund 
State  Reclaaation  Pnxraa  Grants 

1/  In  FY  1983  the  Departaent  of  Interior  transferred 
•105,000  to  Office  of  Surface  Minins  Reclaaation 
and  Enforceaent. 


51,929 


20,471 


20,471 


50.544 


21,392 


21,392 


44,014 


10i4tS 


10,418 


n,745 

34,835 

32,115 

34,415 

32,115 

».J»1 

10,447 

4,285 

8,000 

11.785 

4,171 

2,922 

1,414 

1,414 

1,414 

-2.500 


47,500  43,785 


15,542 


13,549 


5,899 


9,414  13,399  47,500  43,785 


20,145 

22,217 

31,241 

32,744 

30,013 

30,922 

30,922 

33,922 

43.000 

43,000 

92,545 

94,173 

87,493 

67,091 

80,417 

48,934 

75,151 

79,434 

410,500 

44.285 

19,597 

========== 

10,574 

=========== 

11,075 

=  ========£ 

11,075 

SXX  £=== = = 

£SS£S±S==E 

5,378 

9,342 

10,735 

11,075 

20,173 

20.528 

9,412 

14,235 

17,753 

18,224 

17,724 

19,424 

41,400 

41.900 

















25,551 

29,890 

29,009 

24,811 

28,488 

29,299 

29,799 

30,499 

41,400 

41.900 

============ 

============ 

========= 

========= 

=:====== 

=========== 

========= 

7======SSS  = 

£SSS====XC= 

X=£=S£S=£= 

._ 

._ 

9,244 

9,600 

9,3S0 



— 

9.450 

49.450 

♦«.450 

15,917 

16,254 

20,247 

21,044 

20,n4 

21,044 

20,744 

20.044 

-l.OOC 

-700 





334 

— 

— 

— 

— 

— 

— 

— 





4,073 

— 

-2.544 

-1,447 

-1,447 

-1.447 

— 

— 

— 

— 

(991) 

— 

— 

— 

— 

— 

— 

134.033  142.319  150.402  144.548  134.425  117.434 


123.049  138.184  420.550  415.135 


21,480 

35,000 

24,432 
(SfBOO) 

32,150 

38,100 

37,464 

38,693 

37,484 

-1,409 

14,305 

14,943 

20,458 

10,493 

13.774 

21,104 

18,411 

21,104 

42,495 

13,976 

17,843 

4,919 

10,903 

12,551 

10,550 

10,850 

10,550 

-300 

30,263 

34,784 

25,577 

21,394 

24,327 

31,454 

29,241 

31,454 

—             42,395 

====sz£ess  s=z=====: 

9,904 

9,545 

1S.0O* 

— 

7.B28 

10,3« 

84,487 


25,000 


89,479 


29,000 


•fSOi 


58,515 


59,134 


7«3I2 

(522) 

40,878 


ii2i8 


70,495 


ii8iS 


74,025 


173.528  235,900  243,000 


4,885  4,685 


75,039  74,025 


243,000  243,000  — 


4984 
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Rett  W%  IWtt  HI 

Enxttd         Enacttd 
F.T.  80  F.t,  81 


EiMcUd 
F.T.  82 


NwM 
EnacUd 
F.T.  83 


ffVtt   pH  RWi   PB 

EnacUd       Estiutts 
F.T.  84  F.Y.  85 


September  26,  1984 


Sfnalf  Allwann  — 

Hous*  StiuU  covired  to 

AUwanct       AlloMon  F.T.  8S  Est.      Hou»  till 


Ftdiril  RtcliMtion  PrMrm 

Fiml  »»n»M»»nt 

Interior  rtcliHtion  projects 

(B«  Iransftr) 

Rural  lands  rwlaMtlon  fro«rat 

lactmical  suefort 

Sutplotal 

SnU  Owrator  Assistance 

General  Adeinistration ••• 

Standard  Level  User  Charses 

ToUl.  Abandoned  Nine  Reclaution  Fund 

T»U1>  Office  of  Surface  Hinins  Reclamation 
and  Enforcement  1/ 


BUREAU  OF  INDIAN  AFFAIRS 
Owration  of  Indian  Prosraes 

Education 

Sctnol  Operations 

Jatnsoii  O'Nallen  Educational  Assistance. 

Continuins  Education 

Alaska  schools 

Contract  sue»ort 


7>768 
35i574 

10>10i 

ras 

M>43i 

lOiOOO 
Ji«0 


f4>fU 


17V.M3 


3ini 

28.770 

10t280 
1.247 

44.248 

5.000 
4.237 


82.485 


172.1M 


4.724 
28.040 

18.337 
1.134 

52.237 


3.fM 


115.333 


173.848 


23.3S4 

iillS 
1.221 

35.591 


i.2f8 
13.1^ 
<S>000) 
10.582 

1.221 


A.734 
12.581 


3.700 
1.221 


31.253 


24.234 


4.734 
17.911 


13.700 
1.221 


39.544 


4.734 
17.581 


3.700 
1.221 


29.234 


t5.000 


-330 
-10.000 


«.000  -10.330 


3.940  4.075  4.44S 


213.079  271.228  291.701 


273.957  341.923  347.724 


4.445  4.445  ~ 

307.031  294.701  ^.OOO  -10.330 

382.070  372.724  iS.OOO  -9.344 


Subtotal.  Education. 


Indian  Services 

Tribal  Govemaent  Services < 

Social  Services > 

Ian  Enforcement 

Housini 

Self-tetermination  Services.... 
NavaJo-Hopi  Settleeent  Proiraa. 

Contract  si»»ort 

AIP  transfer 


Subtotal.  Indian  Services 

Econoaic  DevelofMnt  and  E»lo<Mnt  PrMraK 

Eieloveent  Beveloeeent 

Business  Enterprise  tevelortent 

Road  Maintenance 

Contract  siFfort 

AlP  transfer 


Subtotal.  Econoeic  Devcloeeent  and 
Evlo^ent  Prodraes > ■ 

Natural  Resources  Develoraent 

Natural  Resources.  General 

Agriculture •••> ••• 

Fortstni 

Hater  Resources • 

Hildlife  I  Parks 

Fire  Streression ..••• ••>•• 

Ninerals  and  Ninin* 

Irritation  and  Pouer 

Contract  sumrt 

AlP  transfer 


SiAtotal.  Natural  Resources  levelonent. 

Trust  Responsibilities 
EnvironHntal  Oualits  Services 


Ri*ts  Protection 

Real  Estate  and  Financial  Trust  Services. 

Contract  support 

AtP  transfer..... 


193.598 

189)440 

174.104 

179,554 

174.933 

180.463 

1B1.839 

178,983 

-1,700 

-2.B54 

29.388 

29.449 

25.954 

24.229 

24.000 

24.185 

24.185 

24,211 

♦24 

♦24 

47,074 

51.054 

52.444 

51.458 

52.821 

53.243 

54.443 

54,243 

41.000 

-400 



11.100 

40.700 

— 

— 



— 

— 

— 

— 

13,340 

13,340 
274,007 

============ 

13,340 

272,777 
============ 

-474 

============ 

270.040 
============ 

270.183 
============ 

245.404 

298.143 

============ 

255.754 
============ 

273.451 

-3.230 

============ 

14-903 

22.047 

23.789 

25.409 

23.494 

24.115 

27,115 

24.115 

— 

-1.000 

87.244 

93.951 

90.351 

100.187 

107.874 

105.752 

111,052 

109.752 

M.OOO 

-1.300 

27.577 

30.824 

32.515 

35.972 

34.944 

34.409 

38,409 

45,409 

♦9,000 

♦7.000 

19.380 

22.493 

29.810 

53.298 

— 

— 

— 



44.440 

52.203 

49.222 

58.874 

58,779 

25,255 

25,255 

24,453 

-80? 

-802 

5.544 

5.498 

4.178 

3.923 

3.951 

3.830 

3,830 

— 

-3.830 

-3.830 

— 



15.240 

15.240 

15.240 

— 

— 



_— 



— 

-2.398 

-2.398 

-2.398 

220,901 

218.571 

♦5.970 

— 

201.128 

227.234 

229.845 

277.845 

229.2« 

212.401 

-2.330 

============ 

============ 

========== 

========== 

============ 

=======  ==== 

=========== 

=========== 

=========== 

=========== 

51.438 

45.434 

27,120 

27.554 

24.341 

25.787 

24,079 

25.787 

_. 

-292 
-285 

8.447 

8.4:4 

8.134 

10.944 

10.521 

14.220 

14,220 

15.935 

-285 

17.484 

19.485 

17.428 

21.301 

22.081 

22.337 

2.7.'." 

22,337 
2,730 

22.337 
2.730 

— 

— 

— 

— 

— 

— 

— 

— 

-41 

-41 

-41 

77.971 


73.377 


52,884 


59.821 


58.943 


47.074 


47.344 


44.728 


-344 


770 

883 

891 

992 

787 

805 

22.448 

22.170 

21.143 

35.341 

22.881 

22.449 

23.418 

24.487 

21.805 

30.442 

27.092 

27.492 

3.304 

5.100 

4.443 

4.982 

7.222 

7,424 

3.512 

11.447 

12,895 

15.459 

17.750 

17.949 

7,800 

7.800 

7.748 

14.800 

4.950 

431 

7.972 

8.093 

7.570 

8.252 

7.397 

7.700 

4.813 

5.312 

4.008 

4.753 

9.009 

8.119 

— 

— 

4.551 

— 

— 

— 

— 

— 

_- 

SiMoial.  Trust  Responsibilities < 

1/  FT  1983  total  includes  1105.000  transferred  fro* 
Bureau  tf  Nines. 


74.237 


412 

25.444 
24.920 


50.798 


85.712 


1.242 

14,037 
24,142 


43,441 


84.743 


1.189 

17.327 
27.350 


45.844 


119.241 


1.144 

18.377 
28.877 


48.400 


99.088 


17.823 
27.531 


45.354 


94.922 


17.951 

28.979 

813 


47.743 


805 

2?.  449 

34.525 

7.424 

22.048 

431 

13.112 

8,119 

4.551 


113.484 


2?.09^ 

29.079 

813 


51.991 


1.890 
23.994 
31.452 

7.424 

18.524 

431 

13.112 

8.119 

4.551 
-488 

109.015 


19.371 

28.979 

813 

-908 

48.255 


♦1.085 
♦1.547 
♦4.140 


♦577 
♦5.412 

-488 

♦12.093 


♦1.420 

-908 
♦512 


-438 


♦1.085 
♦1.547 
-2.873 

-3.542 


-4.471 


-2.728 
-100 

-♦08 

-3.734 
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NculA 

Nn  BA 

Neu  BA 

NeuBA 

Enacted 

Enacted 

Enacted 

Enacted 

F.T.  80 

F.T.  81 

F.T.  82 

F.T.  83 

Enacted   Estiwtes 
F.T.  84     F.T.  85 


Senate  Allouance  — 

House     Senate       cotpared  to 
Allouance   AllouaiKe  F.T.  85  Est.   House  Bill 


83.380 


49.445 
4.3b0 
4.141 

57.974 


8.252 


820,320 


48.434 

44,192 


(29.810) 


94.428 


Facilities  HanaiOMnt 77.074  84.509 

General  Administration 

Hanalement  and  Administration 50.274            50.248 

Prodraa  manadcment — 

E»loiiee  co»ensation  payments 2.940             3.434 

SubUUl.  General  Administration 53.214  53.487 

Pav  supplemental 

AW  user  chardes < 

Restore  overhead  reduction ■• 

Pas  supplemental 

Total.  Operation  of  Indian  Prurams 804.484    838.140 

Construction 

Buildinis  and  Utilities 44.725     73.117 

Irruation  Svstems «.449     27.045 

Land  acouisition I'^OO 

Sflt  River  Fima-Haricopa  Settlement 3.917 

Housina (19.380)    (22.493) 

Total,  Construction 93,291     100,182 

Voti  Construction 

Base  Prosram 44.479     48.425     47,140 

Utah  Paiute  Trust  Fund 

Utah  Paiute  Trust  Fund -  —  — 

f 
Payments  to  Par'ado  Trust  t  Cooperative  Fund 

Parado  Trust  Fund — 

Cooperative  Fund  (Papaso) — 

Total,  Papado  Trust  t  Cooperative  Fu>d —  —  — 

Alaska  Native  Claims 30,000  30,000 

Eastern  Indian  Land  Claims  Fund 

Naine  Indian  Claims  Settlement  fields —     81.500       — 

Hashantucket  Pewjot  Claims  Settlement  fund —       —       — 

Trust  Finds 

Definite 

Indefinite.. — 

ToUl —       —   _    "- 

Revolvind  Find  for  Loans 

Limitation  on  direct  loans —    (12.480) 

Indian  Loan  Guarantti  and  Insurance  Find 

Limitation  on  duaranteed  loans —     (2.250) 

ToUl.  Bureau  of  Indian  Affairs 994.254       1.098.447 

TERRITORIAL  AFFAIRS 
Administration  of  TerriUries 

Guam 

Economic  Development  Fund • 500 

Construction  srants 9.475     11.970 

Subtotal.  Guam 10.175     11.970 


89.8  V 


48.824 
7.377 
4.582 

40.785 


954.127 


82.800 
49,140 


(53,2981 


91,113 


58,999 
5,970 
4.829 

71.798 


(3.000) 
(5.243) 
5.871 

851.292 


90.194 


54.548 
5.819 
4.998 

47.385 


855.372 


50.220 

22.700 


40.540 
11.981 


131.940 


43.585 


23.000 
95.920 


n).803 
73.324 


4,000 


15.000 
5,250 


20,250 


(14,770) 


(27.430) 


2.027 
58.122 


40.149 


(19.970) 


(15.800) 


900 


4.000 

40.000 


44.000 


(13.075) 


(19.000) 


942.108   1.210.051   1.014.112 


240 
11.244 


11.484 


500 

8.028 


8.528 


11.350 

11.350 


4.000 

40.000 


44.000 


(14.100) 


992.494 


91.180 


42.855 
4.903 
4.998 

74,754 


88.002 


59.848 
4.903 
4.998 


71.749 


-2.194 


♦5.300 
-914 


♦4.384 


-3.178 


-2.987 


-2.987 


S5SSS  ==: 


895.487    875.117    ^19.745    -20.570 


58.597     52.442 

2J.2B1     25.381 

443      2.000 


20.803 
1-3.124 


23.200 
103.243 


♦12.122 

♦13.400 

♦2.000 

♦2.397 


♦29.919 


-5.935 
♦2.100 
♦1.S57 

♦2.397 

♦119 


1,000      5.000     15.000     ^4,000 


,500      2,500     +2.500 


4.000      4.000 
40.000     40.000 

44.000  44.000 


(14.100)  (14.100) 


1.044.311        1.049,840  +57,144 


-14,451 


7,725 
7.725 


5.725 


5.725 


♦5.725 
♦5.725 


-2.000 
-2.000 


UMI 


27032 


CONGRESSIONAL  RECORD— SENATE 


IHTERIOR  SUHWT  T*M.E  (IH  THOUSAMIS  OF  DOLLARS) 


Nn  BA 
EnacM 
F.T.  80 


Nw  BA  Nn  BA 

CMcttd  EnjcUd 

f.Y.  81  F.T.  82 


Enjclcd 
F.T.  83 


Nn  BA 
EnacM 
F.T.  84 


EstiutK 

F.T.  85 


AHricm  S» 

0»»f»tlOI>5  STJOtS 

ConstrucLion  jranU 

EcoriMic  Ilrrtloftmt  Fund. 
Swciil  rrMrn  irwts.... 


SubtoUti  AMrlcan  SMa«.. 


Norttum  Njriaiw 

Cov«n»nt  Srants ' 

Covtnanl  infljtion  jdjuslMitt ■ 

Coostruclion  irjnts.  othtr ■ 

North*™  Kjnanjs  Fjdersl  L«s  CoMission. 


i7fMe 


17>308 


I818M 
3iU8 


SubloUli  Northern  Itarunis 

Northern  Njrijna  Federjl  Lws  CoMission. 
Federal  Coartrollers 

Wirsin  Ulinds 

Trust  Territoni  and  Northern  Narianas.. 

Aiericafl  Sa«oa 


22.124 

110 

lilS7 
iS3 
454 

788 


17.M0 

9>1M 

500 


27,250 


20>4i5 
3t9S4 


24,41? 

15 

830 
flB 

576 
810 


17,iM 

7,on 

240 

144 


25,147 


22,442 
3,402 
UTtt 


27,140 
1?2 

tu 

898 
S4t 
807 


2Bi741 
li777 

soo 


31,018 


27,331 

lOiTSO 
192 

38,273 


20,400 
SrOOO 


25,400 


25,742 
1,984 
10,000 


37,72* 


192 


20,400 
lfi72 


22.072 


24.729 


24,729 


Subtotal,  Federal  Covtrollers. 


Virgin  Islands  deficit  Srant 

l/iriin  Islands  construction  sraot. 
Territorial  Adtinistration 

Office  of  Territorial  Affairs... 

Technical  Assistance 


Subtotal.  Territorial  Adiinistration. 

Total,  Administration  of  Territories.. 

(Liutation  on  Guaranteed  loans).. ■> 


3,052 

10,000 
21,000 

1,110 

1.110 
85.079 


3.134 


9,800 


1,077 
250 


1,327 
77.915 


3,087 


21, SOS 


1,83S 
2.500 


2,500 


1,920 
3.750 


2.500 


2,438 
2,200 


2,828 

2,200 


4.335 
92.892 
(30,000) 


5,470 
85,989 


4,838 
82,004 


5.028 
53.829 


Trust  Ttrriton  of  the  Pacific  Islands 

Trust  Territory  operations 28,299 

Federated  SUt«  of  Nicronesia ■>••  2«'015 

tenAlic  of  the  Marshall  Islands ''Ml 

Utrvblic  of  Palau  Operations '•"' 

Prior  service  benefit  trust  fund 

SubUUl,  Operations..... **''12 

Construction 

CaeiUl  li>ro»iMiiU 51,840 

Capital  Relocations 

SuMaUli  Con»tructio« 51,840 

EiMttak  s>»»ort ''** 

Kliuu  ««»port ••••• 

likini  re«eltle«nt ••• '" 

Total,  Trust  Territory  of  the  Pacific  Islands...  120,002 


18,451 
30.415 
8,994 
8.053 


44,113 

27,744 

27,744 

445 

94,522 


15,131 

34,075 
9.707 
8.939 


47,852 


18,440 
37,842 
10,484 
9,454 


74,440 


14,449 
41.200 
11,135 
12,453 


5.444  18.400 

2,880 


8,544  18,400 


818 
21,400 


800 


98,414  95,840 


79,457 


33,588 


33,588 


800 

244 


114,109 


10,132 
40,400 
11.500 
10,400 


72.432 


4.400 
18,200 

22,400 


900 


94,132 


Tetali  Territorial  Affairs 

KPfitTICNTN.  OFFICES 
OFFICE  OF  TW  SEOCTMtT 

Bvartantal  Hrtctiori 

Secretary's  iiacdiaie  Office 

Encutiv*  Secretarial 

Cani.  t  LHis.  Affairs 

Em*1  (^portuiit* • 

Field  Coordination 

P\4)lic  Affairs 

Saall  t  lisa*.ant«M4  iosiness  Utilization 

HisUricalln  Hack  CoU*«  t  Universits  rnttmi. 

SubUUl,  DepartMnUl  Direction 


205,081 


172,437 


191,504    181.829    194,115    149,941 


September  26,  1984 


Senate  Allouance  ~ 

House     Senate       coopared  to 
Allowance   Allouance  F.T.  85  Est.   House  Bill 


21.200 
4.472 


21.214 
5.472 


4814 
M.OOO 


414 
-1.000 


27.872     24.8 


M.814 


-984 


24.729     24.729       — 
8.S0O      9,000     49.000       4500 


35,229     35,729     49,000 


2.428 
3,500 


1,500 


2,828 
4,000 


41,500 


4.128 
74.954 


4,828 
74.470 


12,982 
41.145 
11.435 
10,715 


74,497 


12.132 
42.848 
11,580 
10,871 
2,500 

79,931 


41.800 
41,800 
422,841 


42,000 

42.448 

480 

4271 

42,500 

47,299 


900 

244 

1,914 


900 


118,225 


195,179 


97,411 


1,784 

1,897 

1,142 

1.601 

1.809 

1,848 

1,448 

209 

22* 

144 

180 

189 

207 

207 

949 

1.054 

944 

981 

1.040 

1,179 

1,000 

1,800 

1.700 

1,193 

1.294 

1,443 

1,443 

1,443 



120 

100 

— 

— 

■ 

838 

898 

424 

700 

471 

723 

700 

375 

437 

427 

374 

392 

440 
309 

440 
309 

1,848 

207 

1.179 

1,443 

723 

440 


4500 


41.500 


4200 
4500 


4700 
-284 


-850 

41.483 

-55 

4154 
42,500 

43,434 


23,050     14.780    412,380     -4,270 
15,400       —     -18,200     -15,400 


38,450     14,780     -5,820    -21,870 


-244 
-1.914 


41.479    -20.414 


174.281    424,320    -20,898 


5,977 


6,212 


4,438 


5.230 


5.S44 


6,169 


5,567 


-309 
-309 


M7» 

423 
-309 


4293 
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Nev  BA  Neu  BA 
Enacted  Enacted 
F.T.  80    F.T.  81 


Enacted 
F.T.  82 


Enacted 
F.T.  83 


Neu  BA  Nw  BA 
Enacted  Estieates 
F,T.  84     F.T.  85 


i 


Prolraa  Direction  and  Coordination 

A/S  BaUr  and  Science 

A/S  Land  and  Minerals  KanaMoent 

A/S  Fish  and  Mildlife  and  Parks 

A/S  Indian  Affairs 

A/S  Territorial  and  InUmational  Affairs ■ 

A/S  Policu,  Budaet  t  Adtinistration 

Amialization  of  1982  pas  increase 

Subtotal.  Prosrao  Direction  and  Coordination. 

Adainistration 

A/S  Policu.  BudMt  I  Adtinistration 

EnvironaenUl  Project  Review 

Actuisition  t  Properta  HanaJeoent 

Office  of  personnel 

Adiinistrative  Services 

Information  Resources  Nanasement 

Polics  Analtisis 

Office  of  Budset 

Outer  ContinenUl  Shelf  Pro«rat 

F inancial  aanasement 

Subtotal,  Adtinistration 


892 

1,008 

80S 

1.442 

724 


5,071 


1,083 
754 
1,217 
2,541 
3.334 
1.855 
1,445 
493 


12,744 


892 

1,234 

852 

911 

788 


4,477 


724 
7S9 
715 
497 
384 


940 
891 
1,478 
2.543 
3.912 
1.594 
1,525 
495 


13,418 


3,281 


691 

945 

1,158 

1.340 

2,854 

4.110 

1.440 

1.192 

483 

703 

14,738 


725 
7SD 
744 
710 
400 
755 


4.084 


1.242 
1.300 
1,490 
2,954 
4,424 
1,409 
1,344 

782 

15.147 


7S0 
790 
771 
738 
429 
787 


4.245 


1.519 
1,391 
1<434 
3,192 
4,714 
2,387 
1.S20 

919 

17.278 


Office  of  Uater  Policw 

Hearings  and  Appeals ' 

Minerals  Polics  and  Research  Analysis, 

Office  of  Aircraft  Services 

Central  Services 

Alaska  Subsistence  Grant 

Pas  supplemental... • 

Pas  s(»plemental •  •  • 

EIS  Conflicts  Task  Force 

Total,  Office  of  the  SecreUrs.. 


Construction  HanaMtent 

Construction  management 

Special  Foreidn  Currcnn  Prolraa 
Salaries  and  Expenses 

Office  of  UaUr  Polin 

Office  of  VaUr  Pol  in 

Department  Policu •• .•.•...•• 

VaUr  research • •• 

Project  administration < 

SUU  uaUr  resource  research  institutes 

Transfer • ••• 

TiUl,  Office  of  MaUr  Polic» 

Youth  Comcrvaiion  Cor> .. 

Youth  Conservation  Cores 

Rural  VaUr  Treatment  and  listribvtion  Susttm 
PlamiM  and  Construction  (KB  Pipeline) 

Office  of  the  SoliciUr 

Ltlal  Services 

StMral  Mministration 

Pw  swfletenUl 

Total,  Office  of  the  SoliciUr 


775 


34,478 


9,014 


1,000 


39,1'.. 


8,789 


40,988 


3,840 


42.587 


es'4 


44.048 


800 


420 


lt7«l 

— 

S.OIO 

— 

Lett 

— 

4t3S» 

4.350 

-4.081 

-4.3S0 

8,118 

— 

782 
824 
8SS 
749 
593 
827 


4.400 


1.5« 
1.430 
1.457 
4.144 
4,994 
2,413 
1,578 

1,053 

ie.834 






1,748 

— 

— 

— 

5,129 

5,504 

5,459 

4,144 

4,478 

4.304 

1,413 

1.111 

— 

— 

1,324 

1,421 

— 

— 

— 

2.022 

S.000 

4,812 

8,949 

9.1«2 

9.S03 

9.440 

940 

1.000 

1.000 

— — 

47,371 


24.880 


1.9M 


213 


13.97S 

1S.177 

14.890 

14,535 

14.835 

17)441 

2.491 

2.791 

2,840 

3.014 

2.428 

2.714 

SOO 

1.032 

150 

— 

"*" 

14.444 


17,948 


17.7S0 


19.551 


19.443  20.157 


SenaU  Allouance  — 

House  SenaU  compared  U 

Allowance       Allowance  F.T.  85  Est.      House  Bill 


725 
445 
795 
740 
445 
810 


782 
824 
805 
749 
S93 
827 


4S7 
4199 

410 

49 

4148 

417 


4,200  4,400 


1.S4S 

1.S4S 

1,380 

1.430 

1.4S7 

1,457 

3,398 

4,104 

4,494 

4.8B4 

?.  10 

2.413 

1,578 

1,578 

1,053 

1.053 

17,127 

18,484 

-40 
-112 


-152 


4S8 

4704 
4318 
4413 


41,557 


5.995 


6.304 


?..>2 

2.022 

— 

9,220 

9.440 

— 

— 

— 

— 



— 

— 



— 

... 

450 

44S0 

-. 



44,131 

47,360 

-11 

4309 


4220 


44S0 


7S0 


914 


43,229 


49U  41M 


5,500  45,500  45,900 


14,835  18.524  41.0*S  41.491 

2.428  2.714  —  «f 


19.443  21.242  41.0e  41.779 


UMI 


27034 


CONGRESSIONAL  RECORD— SENATE 

imaivt  supwKT  tahe  cm  thousaws  of  ikxur'  > 

Enacted   EstiMtts 
F.Y.  S4    f.Y.  85 


Nw  M 

Nm  BA 

N«y  BA 

NeuBA 

EnjcUd 

EnKteti 

EnKttd 

EnKttd 

F.Y.  80 

F.T.  81 

F.Y.  82 

F.Y.  83 

Oftic*  of  tht  Insuctor  Gtntrjl 

*u<it 

Invtttiutim • ••• 

Atenittrition 

ToUli  iBWKtof  6«ntr»l 

Grind  TolJl.  BtMttamt  of  the  InUrior... 

TliLE  II  -  RELAIEJ  AGENCIES 

KPMTKNT  OF  AGRICULTUK 

FOREST  SEKVICE 

Fomt  Rtseih.: 

Fir*  wd  jt««»htric  sciwict 

Fomt  insKt  md  disust 

Fort»t  iiw«nt0M  jnd  »n*l«is 

RmMblt  r»sourc«  koomics 

Trt«  and  tiibtr  »*w4t«nt 

Fortst  wUrilwl  and  rthabiliUlion  MoMtMnt. 

Hildlifc.  ran*  wd  fish  habitat 

Fortst  rtcrtation • 

Fortst  products  utilization 

SubtoUl 


Cowttitivt  irants 

?n  StrrlCMnUl  (l»  transftr). 


—  13f437  14.433 

2iS0B  2t7«e 

849  912 

—  14.814  18.053 


3.492.783       3.947,374       3.647.322       4.427.480       ''•^_'}J^[__ll'^J,^t. 


9.744 
21.780 
13.933 

5.147 
20)620 
11.611 

8.735 

2,179 
17.742 


10,343 

24,480 

15.547 

6,004 

24.537 

12.679 

9.905 

2.554 

21.761 


9.014 

20,942 

13.332 

4,841 

20,710 

11,400 

9,334 

2,150 

20,422 


e,".?4 
21.577 
12>3I7 

4,979 
20,585 
10,961 

8,704 

2.144 
17.897 


7,725 
21,983 
12>031 

4,711 
21,951 
11.148 

9,093 

2i048 
17.845 


7,588 
20,584 
11,528 

4,573 
20.142 
10.000 
8.367 
2.013 
18.253 


Total,  Fortst  Rtstartti • 

Pralrat  Itvtl ' 

SUtt  and  Privatt  Fortst. 

Fortst  Ptst  NanHtMnt: 

Ftdtral  lands 

Coortrativt  lands 

SuMoUl 


Rural  firt  control. 


111.531 


111.531 
111.531 


17.107 
3.671 

20.778 


22.444 


127.812 


127.812 
127.812 


14.465 
4.037 

22.702 


19.984 


112.145 


112.145 
112.145 


17.227 
4.533 

23.740 


14.074 


107.472 


107.472 
107,472 


20,044 
7,780 


27.844 


14.411 


108.555 


(848) 

108.555 
109.403 


20.143 
8,899 

29,062 


14,000 


103.070 


103.070 
103.070 


14.875 
675 

15.550 


3.045 


Fortst  NanaStMnt  and  Utilization! 

Fortst  rtsourct  tanastttnt 

Hood  utilization 

Sttdlin«.  Murstr^  and  Trtt  liprovtttnt. 

Urban  f ortstm 

Hanastotnt  ii^rovtitnt 

SubUtal 


Sncial  frojtcts 

Pa«  SurtltMntal  (b<i  transftr). 


Total.  StaU  and  PrivaU  Fortstw. 
Prosra*  Itvtl 


National  Fortst  5«l« 

Hintrals  and  Gtntral  Land  Activitits 

Hinerals ' 

Rial  EstaU  ltana«t«nt 

Land  Lint  Lwation 

Hiinttoanct  of  Facilitits 

StibloUl 

1/  Includts  nt»  titlts  Forest  Rtsourct  HanaMttnt. 
Hood  Utilization!  Sttdlin^.  Nurstrs  and  Trtt 
Iierovtitnti  and  NanaMetnt  Iiprovtwnt. 


6.909 
4.580 
2.011 
3.421 
3.748 

8.349 
5.440 
3.784 
1.800 
4.930 

8.524 
4.790 
3.022 
1.494 
4.488 

22.522 
5,080 

7.759 
2.582 
2,514 
1,523 
2.702 

17.080 

==5========= 

3.500 

5.177 
1.145 
1.745 
1.400 
990 

2.235 
970 
145 

520 

20.889 

============ 

9.423 

24.503 

4.995 

74.184 
74.184 

10.477 

=========5= 

4.840 
(174) 
========= 

40.579 
40.753 

3.390 
=========== 

3.000 
=========== 

73.554 
73.554 

45.438 
45.438 

=SS5======= 

42.835 
42.835 

==£======= 

25.505 
25.505 

======:===== 

=— ===s=sss= 

15,892 

19.541 

18.491 

22,598 

25.405 

29.085 

23,515 

24.534 

20,434 

19.935 

18.524 

21.243 

22.049 

31.129 

25,011 

25.034 

29.193 

28.595 

13.001 

14.847 

11,833 

21.710 

13.982 

14,091 
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—  Senate  Allovance  — 
House  SenaU  cohered  to 

AUmianct       Allo»anct  F.Y.  85  Est.      Houst  Bill 
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74,477 


90.^93 


74.171 


89.277 


87.104 


95.034 


1J.753     13i753      -*8» 

2.568      2.S8B      -120 

912       912       — 


17.253     17.253      -800^ 
4.342.144   4.330.225    4341.301 


-11.939 


6.438 
22.784 
19.628 

4.973 
23.412 
13.100 
10.257 

2,343 
lt.'53 

123.710 


123.710 
123.710 


20.535 
9.015 

29.550 


14,045 


5,235 
1,500 
1.745 
3.400 
1.020 

13.120 


5,075 


41,810 
61,810 


28,085 
21,263 
29,595 
14,091 

95,034 


7,588 
22.319 
15.528 

4.573 
22.387 
11.367 

9.347 

2.013 
19.253 

114.395 


10.000 


124,395 
124,395 


20,440 
8,925 

29.345 


14.000 


5,235 
1.745 
1,000 
8,970 


4,500 


+1,733 
44,000 

♦2,225 
♦1,347 
♦1.000 

♦1.000 

♦11.325 


-850 

-467 

-4.100 

-400 

-1.025 

-1.733 

-890 

-350 

♦500 

-9,315 


♦10,000     +10,000 


♦21,325 
♦21.325 


♦5.545 
♦8.250 

♦13.815 


♦10.935 

♦3.000 

♦1.400 

♦480 

♦5,080 


♦485 
♦485 


-95 
-90 


-185 


-45 


-530 
-3.400 


♦  1.500 


54.835     +31,330 
56,835    +31.330 


-4.150 


-575 


-4.975 
-4.975 


28.085 
21,263 
29,595 
14,177 

93.120 


-1.000 


+1,000 
-1,914 


-1.914 


-1.914 
-1,914 
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27035 


Rtsourct  Prottction  and  Nainttnanct 

Fire  prottction 

F 1  re  Control 

Cooptrativt  la*  tnforctwnt 

(Bs  transfer) 

Road  oainttnanct. ...•••••,• 

(fm  transftr) •> 

Trail  uinttnancti... 

(Bo  transftr)..... 


••»*••»»• 


SubtoUl.. 


Tiibtr  Salts 

Tiibtr  rtsourct  plannins 

Silvicultural  exaiination 

Sales  preparation  and  harvest  adiinistrition. 


NeuBA 

Ntu  BA 

Ntii  BA 

Nt«BA 

Nm  B^ 

NtuBA 

-  SenaU  A] 

Woumn- 

Enacted 

Enacttd 

Enacted 

Enacttd 

Enacttd 

Estieatts 

House 

SenaU 

CO.  Ptrtd  U 

F.Y.  80 

F.T.  61 

F.Y.  82 

F.Y.  83 

F.Y.  84 

F.Y.  85 

AUouanct 

Allo«ance  F.Y. 

85  Est. 

HouM  PiU 

140,719 

174,321 

142,235 

153.889 

154,938 

159,875 

159,875 

159.875 

__ 



92,275 

104.275 

49.004 

1.000 

35,301 

1,000 

1,000 

1,000 

' 

"~* 

4,404 

5.184 

3.734 

5,174 

— 

5,307 

5.307 

7,307 

♦2.000 

42iOO0 



— 

(5,171) 

— 

-  - 

— 

— 

72,705 

77.729 

45.284 

73,444 

— 

64,247 

44,247 

44.747 

♦500 

+500 



14. '.5. 

11.312 

13,988 

(44,144) 
1,000 

8,377 

9.J77 

8.377 

... 

~~~ 

11,733 

-1.000 

— 

— 

247,717 

(8,142) 

240,824 

241,824 

~ 

342,038 

375.941 

291.571 

191,239 

243.324 

==SSS±SZ==(E    ss. 

+2.500 

esssESSsss 

+1.500 

rii.g.rTssss 

Subtotal  1/. 


Reforestation  and  Stand  iierovtMnt 
Reforestation 

(Prosrao  level)..... 

Stand  itproveoent..., < 

(Prolrae  level) ' 

Nurseries ••.> 

(Proara*  level) 


Subtotal 

(Prosrao  level) 


Recreation  eanaWMnt 

Recreation  use 

Uilderness 

(ultural  resources.. 


10.375 

11.075 

9.024 

10.572 

10.144 

10.924 

10.924 

10,924 

— 

— 

22.909 

25.171 

20.515 

24.198 

21.435 

24.047 

24.047 

24,047 

— 

145.544 

141.591 

130.295 

127.355 
142,125 

153.408 
185.3f» 

144.883 
199.854 

154.783 

143,283 

-1.400 

+8.500 

178.828 

197.837 

159.834 

189.754 

198.254 

-1.400 

+8.500 

=========== 

=========== 

===========   =: 

:=========   : 

.____, 

============    ==: 

=  ====££= 

==g====== 

ssss5sr==s= 

54.831 

58.585 

58.510 

27,958 

4.000 

21.454 

21.454 

31.454 

♦  10.000 

+10.000 



(89,084) 

(43.714) 

(44.219) 

(44.219) 

(54.219) 

(+10.000) 

(+10.000) 

37.005 

32.735 

22.435 

24,942 

4.000 

17.873 

17.873 

22.873 

+5.000 

+5.080 



(53,774) 

(24.042) 

(24.725) 

(24.T5) 

(31.725) 

(+5.000) 

(+5.001) 

9.484 

13.538 

14.444 

3,043 

— 

11,015 

13.115 

13.015 

+2.000 

-800 

104.858 

95,411 

(19,103) 

(15.471) 
lO.OOO 

(11,015) 

(13.815) 
53.144 

(13.015) 

47.344 

(+2.000) 

(-800) 

101.522 

57,943 

50,344 

+17.000 

+14.200 

— 

(141.943) 

(85.447) 

(81.959) 

(84.759) 

(98.959) 

(+17.000) 

sxzsssssssss 

(+14,200) 

95.387 

101.714 

78.804 

85.905 

83.798 

80.435 

5.524 

7.170 

4.093 

4,703 

4.722 

7.0  5 

5.511 

7.747 

4.283 

7,144 

9.249 

9.230 

88.435  82.035 

8.375  7.875 

9.730  9.230 


+  1.400  -4.400 

-500 

~  -5«) 


SubUtal 

Uildlife  and  fish  habitat  unaatotnt 

Nildlifi  and  fishirits  support 

Habitat  loprovtwnt 

Subtotal 


104.424 


19.302 
20,471 


114.431 


19.703 
::.998 


91.180 


18.349 
14,747 


99.774 


18.487 
14.842 


99.789 


21,835 
P-173 


97,540 


22.841 
11.102 


10.   M  99.140 

2/'841  23.241 

14.402  15.402 


+1.400     -7.400 


♦400       +400 
+4.500     +1,200 


Ranae  activities 

Ranje  lanaseient 

Ranae  itprovetents 

Hild  horst  and  burro  lanasttient. 
N,  '.lous  Fan  Uttd  Control 


Subtotal 

Soil,  uater  and  air  oanaMwnt 
Soil.  uaUr  and  air  adainistration... 
Soil  and  uaUr  resource  liprovettnts. 
Soil  and  water  resource  invtntorits.. 

Subtotal 


General  Adtinistration 

Youth  Conservation  Corps 

Pas  Suppletentsl  (bs  transfer) 

Total.  National  Forest  S»te*  1/. 
Proarai  leveU. 


39.773 

=========== 

41.701 

=========== 

33.136 
========== 

33.349 

=  ========== 

35,008 

============ 

33.943 

=========  =  = 

37.243 

============ 

38.C63 

=======  === 

+4.900 

=ZSS£=S3SS 

+1.400 

ss==ES====: 

32.159 

3.528 

540 

(1.425) 

3<'.232 

3.490 

400 

1.703 

36.025 

23.458 

2.741 

315 

753 

27.287 

=========== 

23.787 

2.250 

584 

41 

27.031 

============ 

23,987 

2,300 

290 

415 

24,992 

============ 

25.182 
359 

404 

24.124 

============ 

25.182 
359 

179 
404 

26.124 

=  ======  =  SS  = 

25.182 

2.J59 

179 

404 

+2.000 

+2.000 

34.227 

============ 

28.124 
============ 

♦l-OOO 

==========: 

+2.000 

sr======== 

19.264 
10.783 
18.388 

19.482 
6.372 
12.734 

19,550 
l.'-'O 
10.665 

18.708 
2.355 
7.450 

20,484 
2,384 
4,404 

21.485 
2.087 
5.318 

21.985 
3.287 
4.4.8 

21.885 
3.087 
5.  18 

+400 
+1,000 

+1.400 

===-;=::==== 

-100 

-y, . 

-1,300 

48.435 
========= 

38.790 

=====:!===== 

32.015 

============ 

28,713 

========== 

29,474 

========== 

28."90 

=========== 

31.890 

=========== 

30.290 

============ 

-1,400 

==  =  =  =  =  ==== 

242.290 

240,915 

257,410 

264.382 

259.882 

243.747 

-435 

♦3.P45 

========== 

927,724 
927.724 

====;-    ;.==== 

It001te96 
l(001i896 

========== 

1.049.097 
1.049.097 

3.400 

=ss===sss 

1.010.244 
1.010.244 

(9,749) 
========== 

922.807 
932,576 

============ 

1,036.959 
1.034.959 

=  =  =  ===  =  ===  = 

1.041.459 
1.0^1.459 

======-==== 

1 .042.210 
1.042.210 

======1    =s= 

+25.251 
+25.251 

============ 

+20.751 
♦20.751 

1/  Includes  1983  reprolraiina  of  (1.407.000  fro* 
Tiober  Sales  U  Forest  Pest  Nanatteent. 

2/  FVS3  includes  (8.000.000  for  Maintenance  of 
Facilities.  (13.000.000  for  Road  laintenanc. 
(4.000.000  for  Trail  Hc'intenance.  (15.000.000 
for  Reforestation  I  (20.000.000  for  TSI  in  PL  98-8. 


JMI 
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Nw  E«  Nm  BA 

Enacted  Enacted 

F.Y.  80  F.t.  81 


Construction 

FiCJlities "''^^ 

UMllocatid 

Roadt  and  trails 

Dirtct  road  const rtiction.. U3.342 

Trail  construction 8.249 

ToUl.  Construction  1/ 205.374 


Land  Actuisition 

Fortst  Strvict: 

Acwisitions • 

Anuisition  HanaMwnt. 

llNtis  Act 

tn  Swrltwntal  (l»  transftr) 

ToUl 

Proarai  Itvol • 

Tiiter  Rfctirts  Transfer 

TrsHftr  to  6tn(ral  Fwd.  1982 

Transfer  to  Sentral  Find 

Tiibtr  PurdMScr  Credits 

Tiibtr  Purchaser  Credits 

(Rescission) • 

Youth  Conservation  Cores 
tow  ProAraa  2/ 


Ne.  BA 
Enacted 
T.I.   82 


Ney  BA 
Enacteci 
F.Y.  83 


Neu  BA  New  BA 
Enacted  Estiiates 
f.Y.  84     F.Y.  85 


September  26,  1984 


Senate  Allo»ance  — 

K  ,ie     Senate       conpared  to 
Allovanci!   Allo«ance  F.Y.  85  Est.   House  Bill 


22.030 


17.853 


51 1411 


23.847 


14.750 


183.441 

234.204 

245.149 

222.475 

231.884 

223.784 

4.048 

4.038 

4.934 

5.182 

5.244 

7.244 

— 

3.000 

9.000 

— 



24.750     27.187     ♦10.437       t437 
3,000       —       —     -3.000 


223.784     248.784     +14.900     +25.000 
5.:'  4       —     -2.000 


209.539 


241.095 


310.544 


251.724 


253.898 


240.798     281.235     +27.337     +20.437 


30.509 
3.989 

22.433 
3.829 

59.077 
4.000 

34.052 
4.000 

(23) 

4.070 
3.545 

9.435 
9.435 

54.000 
4.000 
2.000 

24.730 
3.54S 

+20.440 

-29.270 
-2.435 
-2.000 

34.498 
34.498 

24.242 
24.242 

43.077 
43.077 

40.052 
40.075 

44.000 
44.000 

30.295 
30.295 

+20.440 
+20.440 

-33.705 
-33.705 

(-78.700) 


(-29.399)   (-44.455)   (-95.415)     (-90.059)   (-95.415) 


(-5.554) 


(242.542)   (240.000)   (240.000)   (284.224) 


(10.000) 


(194.224)   (298.800)   (+12.574)   (+102.574) 
-224.290    -224.348    -224.348       -58 


10.000 


-10)000 


September  26,  1984 


BtF-ARTHENT  OF  EHERGY 
Fossil  Inertt  Research  and  Develorient 


Coal 


Control  technoloS!!  and  coal  preearation 

Coal  preparation  and  anaUsis 

Flue  Sas  cleanup 

Gas  strea*  cleanup • 

TechnoloSa  support 


Subtotal 

Kines  RtD 
Undersround  coal  oinins. 


Advanced  Research  I  Technoloft  Developient 

Coal  Liouefaction 

DeMnslration  plants 

Oirect  hwtrosenation ••» 

Solvent  extraction 

Advanced  process  development 

Indirect  liouefaction 

Support  studies  and  emineeriM  evaluations... 

Feasibility  studs 


Subtotal. 


Coitoustian  sntMS 

Ataospheric  fluidized  beds 

Pressurized  fluidized  beds 

Advanced  coabustion  technoloM. 

Alternate  fuel  utilization 

DnMnstration  plants ■ 


SubtoUl. 


Fuel  Cells 
Phosphoric  acid  swtets.. 
Holton  Carbonate  snteis. 
Advanced  concepts 


SubtoUl.  Fuel  Cells. 
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Neu  BA 

Neu  BA 

Ney  BA 

MeuBA 

Neu  B« 

NwBA 

Enacted 

Enacted 

Enacted 

Enacted 

Enacted 

Estieales 

F.Y.  80 

F.Y.  81 

F.Y,  32 

F.Y.  83 

F.Y.  84 

F.Y.  85 

—  Senate  Allouanct  — 

House  Senate  coeeared  to 

AUouance       Allouance  F.Y.  85  Est.      House  lill 


10.890 

7.000 

2.880 

8.000 

B.OOO 

11.150 

11.150 

11.150 

— 

— 

20.050 

15.000 

4.240 

7.000 

8.100 

14.025 

15.050 

15.025 

+1.000 

-25 

10.040 

11.500 

9.984 

10.000 

7.000 

4.975 

4.475 

7,475 

+2.S0O 

+1.000 

7.000 

4.087 

5.280 

2.9O0 

2.900 

2.000 

2.000 

2,000 

— 

"~ 

47.980 


39.587 


24.384 


27.900 


74.000 


32.150 


35.709 

28.149 

10.512 

— 

— 

— 

42.500 

44.483 

44,752 

31.450 

39.250 

40.247 

34.000 

57.000 

11.808 

— 

— 

— 

MtSOO 

57.000 

22.080 

— 

— 

— 

30t«M 

32,000 

28.800 

— 

— 

— 

24.300 

17,200 

27.454 

18.000 

15.500 

5.400 

12.000 

11.520 

12.400 

7.900 

2.500 

13.804 

9.297 

8.254 

5,000 

5.500 

5.800 



— 

— 

2.000 

— 

— 

148.404 


184.497 


109.920 


37.400 


28.900 


13.900 


25.900 

========== 

11.418 

============ 

11.904 

4.200 

1,400 

17.500 

15.000 

21.400 

24.940 

13.000 

7,500 

5.000 

4,950 

— 

1.054 

3.000 

1.700 

2.000 

2.500 

4.550 

4.224 

4.000 

7.400 

7.175 

2.500 

— 

— 

— 

— 

— 

50.830 

37.348 

======rrs'=== 

42.144 

==S£S====== 

24,200 

ssss===±s= 

18.200 

==££==== 

31.475 

ssss==s=s: 

7.200 
4,100 
2.400 


24.000 


32.012 


34.444 


30.050 


42.400 


13,700 


34.475 


35.450 


+3.500 


40,487  39.187 


25.250 


24.100 


+10.200 


19.000  17.500 

2.500  3.500 

2.000  2.000 

8.475  7.175 


32.175 


30.175 


-1.500 


39,900 


35,900  +22,200 


+975 


-UNO  -tiSH 


.2,150 

13,450 

+8,050 

tl.SOO 

7,300 

4,450 

+2,150 

-2.450 

5,800 

5,800 

— 

— 

-t.iso 


—  -I.SOO 
-l.SOt            +lrtOO 

—  -liSI» 


27,M0  2I>M0         iUtm  -MM 

9.000  9.000  M.9I0  — 

3.1M  3.100  +700  — 


JMI 


«auisilion  of  Lands  for  National  Forests.  Swcial 
Acts 

lasePro«rai 

tawisitim  of  Lands  to  CoirUte  Land  Exchan!t. 

Inc  Pro*ra« 

Rante  litttracnl 

Base  pro«ra« 

Kiscellaneaus  Trust  Fund' 

NisctUancaus  trust  fund 

Total.  Forest  Service 

DEPMTIOT  OF  TIC  TREASURY 
Ener*i  Sfcuriti  Reserve 


1/  FTB3  iKludes  125.000.000  in  Facilities  frat 

PI  ?•-«. 
2/  A  total  of  110.000.000  us  appropriated  and 

transfertd:  13.400.000  U  the  USM-Forest  Service! 

13.300.000  to  the  USII-Fish  I  Vildlife  Service 

and)  (3.300.000  to  the  UStl-+latiaNl  Park  Service. 


125  754  724  753  790  782 


284  444  151  109 


20 


5.433  4.940  4,583  5,378  4,028  3,445 

—  84  90  90  90 

"b324,427        1,454.049        1.521.579        1.540.744        1.388.435        1.433,424 


782  782 


20  20 


3.445  5,000  +1.335  +1.335 


90  90 


-5.000.000 


1,340,044        1.33*>514  -99,110  -5,530 


+5,000,000 


Heat  ensines  t  heat  recovers 

Central  pouer  sssteas 

Dispersed  POuer  ssstens 

Heat  recovers  coiponent  technoloss. 

SubUtal 


UnderSround  coal  Sasification. 
NaSnetohsdrodsnaaics 


Surface  Coal  Gasification 

Hish  Btu  sasification 

Lou  Btu  sasification 

Gasification  dewnstration  plants 

TKhnical  support 

Feat  Gasification 

Third  ieneration  processes.. 

Special  projects  and  support  studies.... 

Advanced  Process  Developwnt 

Ssstets  ensineeriftS  concepts 

Environiental  and  ensinecrins  analysts.. 
Great  Plains  Sasification  projKt 

Subtotal 


•.,••••**>•, 


.,»••*••.•* 


EiuiPient  not  related  to  construction. 
University  coal  research 


Subtotal,  Coal. 


24tl00 
13.000 
12.500 

50.300 


9.900 
79.000 


13.500 

14ift0 

37>000 

BflSO 


20iOW 
liOOO 


97,750 


3,000 
5,000 


414,595 


22i2i8 
ttfOO 
2,300 

31.448 


9.9U 
46>S33 


10.000 

19f«00 

liOOO 

Hin4 

Uttoe 

llfB04 


Mm 


14.974 


7,948 
27,140 


8.440 
M.S92 

9>M0 
ItM* 
tSiMB 


3t7St 
li2S0 


5,000 


49,418 


4.400 
5.000 


555.295 


52.540 


3.448 
5.184 

3S0.352 


4.250 

27.250 

7.500 


39.000 


1.500 


4.900 

2ioeo 


4.500 


7.450 


7.450 


4.000  4.000  5.850 

2ft00e  30.000  17.800 


4.950  4.450 

17.400  3.975 

4.400  3.575 

3.000 


28.750  15.000 


1.500 


4.500 


231.900  227.700  182.492 


11.450  12.150  +4.500  +SO0 


5.850 
33.000 


4.450 

11.225 

3.575 

3.000 

22.250 


4.5O0 


249.937 


11.450  12.150  +4.500  +500 


4.850  +1.000 

29.800  +12.000 


+1.000 
-3,200 


4.450  — 

22.475  +18.500 

4.425  +850 

3,000  — 


+11,250 
+850 


34,350 


4,500 


+19.350 


+12,100 


252,442    +70,170     +2.725 


27038 


Fetrolcva 
*ijv»nc»  Process  TKhnolosa 
Mvwced  txploritor<i  rcs«in:h> 
Artie  »nd  offshor«  restjrch... 


SuMotali  Mvmctd  Procfss  Trctyiolo39> 


Enlunctd  Oil  RKOvtr<i 

Vtm  oil 

Lidit  oil 

Tir  Sands 


CONGRESSIONAL  RECORD— SENATE 

INTERIW  SinWT  TABLE  (IN  THOUSMOS  OF  DOLLARS) 


SuktoUl.  tnhjnced  Oil  Rtcovtrs 

Oil  Shalt 

Drillins  t  offshort  UchnoloSs 

EauiPient  not  rtUled  to  coiwtrijction 

Subtotal.  PttrolM* 


NnM  Nm  BA 

Enacted         Enacted 
F.T.  80  F.Y.  81 


Nev  BA 

)lc«BA 

NeHBA 

NtiilA 

Enacted 

Enacted 

Enacted 

EstiHtes 

House 

F.Y.  82 

F.Y.  83 

F.Y.  84 

F.Y.  85 

AUouance 

September  26,  1984 


Senate  AUottance  ~ 

Senate  covared  to 

AUouance  F.T.  85  Est.      House  Bill 


~  4.500 

—  1.700 


5.500 


3.528 


3.SS2 


5.000 


5i000 


i.200 


3.000 
9.200 
1.200 


22.400     14.158     15.454      6.S00      9.150     13.400 


27,000  32. 151  18.1?:     12.750     16.150     12.000 

3.000  2.009 

2.200  2.470  2,140 

60.300  54.314  39.340     23.750     30.300     31.600 


4.500 

1.000 


4i500 

1,700 


5.500 

2.600 
8.200 
1,200 

12.000 
14.000 


6.200 

2.600 
B.200 
1,200 

12,000 
15,000 


*700 
+700 


-400 
-1,000 


-1,400 

+3,000     +1,000 


31,500     33,200     +1,600     +1,700 


September  26,  1984 


CONGRESSIONAL  RECORD— SENATE 

INTERIOR  SlPrORT  TAKE  (IN  THOUSANDS  OF  DOLLARS) 


Oil  shale  cotMrcialization 

Oil  t  lias  develonenl  projects 

Federal  buildins  soUr  proSrae 

MsrV.el  Analvtis •> .•• 

Proarai  tireclion .•.■ 

Fede rsl  leasina ..•....■ 

Proarse  direction 

Headeuarters • 

NPR  1  J  2 

NPR  3 • 

Subtotal 

Use  of  prior  sear  balances 

SaviftSs  fro»  lariaM^ent  initiatives 

Total.  Naval  Petroleui  and  Oil  Shale  Reserves. 


Hen  BA 

Ntu  DA 

Hen  DA 

Nc«  (A 

Hen  DA 

Ne«DA 

Enacted 

Enacted 

Enacted 

Enactwl 

Enacted 

Estitates 

F.T.  80 

F.Y.  81 

F.T.  82 

F.Y.  83 

F.Y.  84 

F.Y.  85 

3,000 

2,074 

9,305 

5,447 

— 

— 

— 

— 

11,750 

1,800 

— 

— 

— 

-— 

4,000 

500 

— 

— 

— 

— 

m 

7W 

— 

— 

— 

— 

2il» 

2.775 

— 

— 

— 

— 

27039 


Senate  Alloiunce  — 

House  Senate  coirared  to 

AUouance       AUouance  F.T.  85  Est.      House  Dill 


741  893  957  5,138  5,921 


109,451  215,559  213,142  222.000  254,400 


1,741 

3,222 

804 

1,741 

3.222 

804 

5.749 

-39.000 
-50 

1.498 

3.222 

710 

5,430 

========  =  == 

-39,000 
•    -50 

-43 

-94 

-43 
-94 

5,749 

g  11  !  i  i 

'   3            1 

-139 

39,000 
-50 

144,544 


159.855 


144,214 


-2,328 


+4,341 


f  sszs  zsssssss; 


Eas 

Unconventional  Sas  recovers 

Eeuirwnt  not  related  to  construction. 


29,910  30,098  11,520  13,900  15,500  8,550 

400  500  192 


Subtotal,  Bas 

Fo^il  Enerfti  Construction 
llasteuater  treatment  facilits,  Horsantoun,  8.  Va... 
Surface  uater  containwnt  facilits.  Pittsbur*  ETC. 
Btneral  Mant  projects 


30.310  30,598  11,712  13,900  15,500  8,550 


940 


Subtotal,  Fossil  Enerss  Construction. 


Headouarters  prosrao  direction 

Ener«(  Technolo*,  Center  proirao  direction. 

Use  of  prior  sear  deferrals  -  OE 

FT  1985  appropriation  oade  in  n  1984 

General  reduction 

Ds  transfer 

Transfer  fro«  Ener«s  Securits  Reserve 

Proira*  offset •  • 

Savinss  fro*  unaMaent  initiatives 


Total,  Fossil  Enerls  Research  and  DevelOPient. 


Fossil  Eneras  Construction 


Solvent  refined  coal  I  dm  plant  (78-2-d). 

ETC  (80-FE-3) 

EffKt  of  FY  1981  deferral 


Total,  Fossil  Enerls  construction 

Naval  Petroleui  and  Oil  Shale  Reserves 

Naval  Petroleui  reserve  Nos.  1  t  2 

Qperatioiis  and  oaintenance 

Developeent  driUinf... 

Exploration  driUiM 

DevelOPient  fKilities 

Subtotal 


Naval  pttrolew  reserve  No.  3 

Operations  and  oaintenance.. 

Developoenl  drillina 

Developoent  facilities 


4.800 
4,800 


3,000 
3.000 


800 
1.000 
1.000 


2.000  2.500 

1,040 

2,000  2,500 


124,444 


12,708 


3,840 

14,014 
-19,500 


834.449 


40,000 


657,917 


157,500 
2,200 


429,780 


129,600 


-129,400 


,800 


9.000 
30,000 
-93.834 

-20,134 


197,378 


5,040 


y.ooo 

36,948 
-5,000 

-17,326 
-39,000 


5,000 


7.913 

37.315 

-9,493 

-15.000 

-45.496 
-3.000 

(-12.000) 


243,142 


199,881 


40,000 


159,700 


55,251 


183,940 


187,773 


196,917 


212,946 


173,985 


9.550  13.200  +4,450  +3,450 


9,550  13,200  +4,450  +3,450 


2,500 

2,500 

— 

— 

— 

— 

— 

— 

2,500 

2,500 

— 

— 





5,000 

5,000 

— 

— 

:======= 

======::==== 

===SS===S£ 

== — ==_== 

8,413 

8,413 

+500 

— 

38,547 

38,547 

+1,232 

— 

-9,493 

-9,493 

— 

— 

•15,000 

-15,000 

— 

— 



— 

— 

— 

■47,494 

-47,494 

-2,000 

— 

-3,000 

-3,000 

— 

— 

-400 

-400 

-400 

— 

— 

(-12,150) 

(-150) 

(-12,150) 

247,558 


275,433 


+75,752 


+8i07S 


.10,012 

110,012 

110,012 

20,000 

20,000 

20,000 

10,000 

10.000 

10,000 

33,»73 

33,973 

33,973 

173,985 


173,985 


Iff  144 

14,444 

19,144 

2i24S 

2,245 

2,245 

1.2S0 

1,250 

1,250 

Subtotal. 


14,518 


13,413 


21,954 


19,855 


37,433 


22,441 


18,141 


22,441 


+4,500 


+4,500 


imrii  Conservation 

'"i.";r,' "Z"""'"'                              17.W  22,475  18,422  13.400            13,900  12,200 

^ITssin;;::::::::::::::::::::::::     "  Lao  13.425  3.840  3.700     4,200  2.000 

Co»units  sssteis ^^^  ^^^  ,.50, 

Urban  yaste^ ^... "^  _..  j,,^  ,,^ 

Technoloas  and  consu«>r  products '«"  «""'  ,,„  r,„, 

(Effect  of  fiscal  sear  1981  deferral/transfer)..  --^  ~  n0..M)  ^  ^^^^^ 

Analssis  I  lechnoloss  transfer 5,400  i<m  '«" 

Appliance  standard "«0  '•««  ''^^^  "^      ''!?!  "'!! 

Soall  business ....- ioo  530  480  500      1.000  2.300 

F«leral  eneras  .anaa«ent  Proara. *«  5»  _  ^  ,,3^ 

Residential  conservation  service ''^w  """"                                                          

(Effect  of  fiscal  sear  1981  deferral/transfer)..  —  "-  'i'^'                                    

Eoeraencs  buildina  teoperature  restrictions 3.475  500  --- 

,      .  ,                4                                                         ..  1,000  1,275  435  —              '.500  ciVK 

^  rn::::::::::::::::::::::::::::::::::::  ^^J^^  ._-:n ^ ^^..  --?:!^-  --^:--- 

Subtotal.  Duildinas  «  co.««its  sssteos 73.812  91.973  33,745  39,100     37,408  35,314 

(Effect  of  fiscal  sear  1981  deferral/transfer)  —  — [[l[^_\ IV..  -.„===.===  ========«== 


Industrial 
Naste  eneras  reduction 

(Effect  of  fiscal  sear  1981  deferral/transfer).. 
Industrial  process  efficiencs 

(Effect  of  fiscal  sear  1981  deferral/transfer).. 
Industrial  coseneration 

(Effect  of  fiscal  sear  1981  deferral/transfer).. 

lopleientation  t  coooercial nation 

Capital  eauiPier.t 

ProSrao  di rection 

Subtotal 

(Effect  of  fiscal  sear  1981  deferral/transfer) 

Transportation       > 

Uehicle  Propulsion  RID • 

(Effect  of  fiscal  sear  1981  deferral/transfer).. 

Alternative  fuels  utilization 

Electric/hsbrid  vehicle  proarao 

Transportation  utilization  proaraas..... 

Advanced  oaterials  developoent 

Hish  leiperature  oaterials  lab 

Capital  eouipoent.. 

Proarao  direction 

Subtotal 


14.450 

24.800 

1,904 

12,000 

12,000 

12.350 



— 

(10.000) 

— 

— 

— 

20,475 

20.750 

2.380 

7,700 

14.200 

8.000 



— 

(5.100) 

— 

— 

— 

10,750 

14,500 

— 

5,000 

4.000 

3,200 



— 

(4.800) 

— 

— 

— 

9.800 

7.500 

2.304 

1,700 

1.900 

3.500 

500 

232 

— 

— 

— 

4.400 

2.047 

2,400 

2,140 

1,500 

1,412 

1,844 

.  ..    — 









40.242 

72.382 

8,948 

27,900 

33,712 

33,294 



— 

(19,900) 

— 

— 

— 

40.500 

5,200 

37,000 
4,700 


1,100 
2,923 


113,423 


55.400 

3.875 
34.820 
4.900 


1,175 

2,no 

105,050 


12,504 

(21,000) 

3,984 

18,814 

940 


240 
1,440 

37,944 


35,000 

1,500 
13,900 

2,000 


1,500 


53,900 


38,100 

2,400 

11,700 

500 

1,500 

9,000 

1,638 
65,038 


18.500 

1,500 
6,800 
1,700 
7,000 
10,400 
3,000 
1,952 

51,052 


15,200 
9.000 
1.000 

10.800 

1.000 
2.500 

1.300 
1.300 


1.250 
2.954 


15.200 
2.000 
1,000 
9,900 

1,000 
2,500 

1,300 
1,300 


2,500 
2,954 


44.304 


39.454 


+3,000 


+1.000 
+5.000 


-3.510 


-1.000 


-150 
+4.340 


-7,000 
-900 


+1,2S0 


>,4» 


12,100 

13,000 

+4S0 

8.750 

8.750 

+750 

5.000 

4.200 

+1,000 



— 

— 

2.500 

2.500 

-ItOOO 

— 

4,400 

— 

1.844 

1,844 

— 

30.194 

34.494 

+1,400 

+N0 


+4,400 


32,500 


+4,500 


4.000 

7,100 
1,700 
4,200 
4.400 
3,000 
1,952 


32,500 

1,500 
9,300 
1,700 
4,200 
4.400 
3,000 
1,952 


+14,000 


+2,500 

-800 

-4,000 


-2.S00 
+2.200 


43,052 


42.752 


+11.700 


-300 


Naval  Oil  Shale  Reserve 

NOSR-1 

NOSR-3 


SubtoUl. 


990 
2,189 


4,000 


3,900 


2,458 


90 


100 


3,179 


9M 


990 


990 


990 


-2,189 
-2,189 


1/  FT83  Enacted  awjunt  includes  12,000,000,  funded  in 

PL  57-377. 


JMI 


JMI 
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CONGRESSIONAL  RECORD— SENATE 


WTKIOR  SUPWT  TABLE  (IN  THOUSAHM  OF  DOLURS) 


EnwtciJ 
F.Y.  BO 


EiucUd 

F.r.  ei 


EnKt«J 
F.Y.  B2 


Nm  BA 
Enjcttd 
F.Y.  83 


Nm  BA  Nn  BA 

EnKttd       Estiutcs 


F.Y.  84 


F.Y.  85 


September  26,  1984 


Sciutt  AllMjnc*  — 

House  Stnatc  covirtd  to 

AUoMnct       AUonmce  F.Y.  85  Est.      House  BUI 


St4tc/locil  rrolraas 

Eternncn  tnttii  conservjtion  prosri* 

Emms  foliM  jnd  conservation  srjnts  (EPCA) 

(Effect  of  fiscal  aeJf  I'Bl  deferrjl/transfer).. 
Eneris  conservation  and  proAiction  irants  (E(yA).... 

Ener««  extension  service 

Ener«i  e>;tension  service 

(Effect  of  fiscal  sear  1«1  deferral/transfer).. 
Sctnols  t  hospitals 

(Effect  of  fiscal  war  1981  deferral/transfer).. 

Heatherization 

(Effect  of  fiscal  war  1981  deferral/transfer).. 

Evaluation  of  state  /  local  enerts  savinls 

fnirm  Birection 

Subtotal 

(Effect  of  fiscal  «ar  1981  deferral/transfer) 


1.500 
37f800 


lOiOOO 
25.000 


lil.450 
198.950 

i.8U 
Mli5U 


2iOOO 
37.800 


10.000 
20.000 


150.000 
175.000 

9.812 
404iM2 


1.920 
15.000 
(9.000) 


(9.600) 

(48.000) 

32.893 

(111.107) 

if  720 

5i.533 
(177.707) 


Hulti  Sector 
Ener*»  Conversion  Technolo*! 

(Effect  of  fiscal  sear  1981  deferral/transfer),, 
Inventors  pro4ra» 

(Effect  of  fiscal  «ar  1981  deferral/transfer)., 

Encrss  ii»act  assistance ■ 

Aerrorriate  technolo**.... •••' 

Capital  e«iinent •••• ' 

FrosrjB  direction 

National  AerroeriaU  Technolofti  Assistance  Service. 


Subtotal.  Hulti  Sector 

(EffKt  of  fiscal  war  1981  deferral/transfer) 


ii420 

43.000 
12.000 

i3S 


&2.05S 


8.000 

5.800 

10)040 
12.000 

700 
3i.500 


(7i843) 

4f784 

(440) 

2.864 
384 
182 


8.230 
(8.243) 


24.000 

10.000 

98.000 
245.000 

383.ii0 

9>040 
b440 


234 
1.540 

12.734 


Polics  and  HanaSeeent  Frosra*  Direction 

Policu  ananlsis 

Fellowship  prosrae 

Facilities 

Feasibility  studirt 

(General  Reduction) 

Transfer  fro«  US 

Use  of  prior  near  balances 

SaviMs  fro«  eanaJeient  initiatives 

Total.  Energy  Conservation 

(EffKt  of  fiscal  sear  1981  deferrals) 

(Effect  of  transfer  and  redirection) 

Econoeic  Regulation 

Utility  Prosrats  I  Reaulaton  Intervention 

Utility  relulatory  assistance 

Poner  vrrU  I  reliability 

Covliance ••••• 

Fuels  Conversion 

(EffKt  of  fiscal  year  1981  deferral) 

Petroleia  operations 

EMr*ney  preparedness... ■••■ 

Pro«ra*  adiinistration 

Gasoline  rationing > 

Office  of  Hearings  and  Appeals 

(EffKt  of  n  1981  deferral  in  1982) 

Total.  Eeonoaic  Regulation 

Strategic  Petrolet  Reserve  and  Ewrwncy  Preparedness 


24.000 

10.000 

48.000 
190.000 

Bilii 
280. lii 

9.044 
3i444 


277 
544 


12.777 


1.28(> 
750 


751.0U 


4.590 


715.157 


145.400 
(i7.7i2) 
(173.008) 


-24.000 
-i4.000 

429.290 


431.131 


48.000 
190.040 

14.163 
252.  U3 

17.854 
5i444 


3>404 
298 


26.548 


1.783 


(-238.000) 
-10.077 
(-8.000) 

390.077 


29.129 


17.844 




— 

4.644 

— 

— 

— 

70.340 

74.919 

5.240 

19.644 

17(540 

11.116 

25.938 

24.383 

— 

2.754 

1.731 

1.335 

— 

— 

(4.804) 

— 

— 

— 

13.063 

14.417 

3.456 

2.316 

2.438 

1.433 

3.910 

1.159 

1.924 

5.925 

St064 

6.224 

2.633 

3.623 

1.240 

2.175 

867 

1.484 

— 

25.500 

— 

— 

— 

— 

5.942 

8i267 

4i640 

5.244 

5.144 

5.569 



— 

<S>444) 

(2.744) 

— 

— 









154.955 

165.712 

21.416 

38.366 

= — ====sss= 

32.300 

27.157 

Petroleun  acauisition  I  transportation 

PlanniM 

(EffKt  of  1983  continuing  resolution). 

Storale  facilities  develoeaent 

Prolras  Adiinistration 

(Proposed  deferral) 

Savings  fro*  tanaseaent  initiatives 

Eaersency  Preparedness 


190 


2>686.2«2 

— 

— 

•— 

~— 

8.004 

8.640 

6.440 

n.es4 

5.604 

— 

18.000) 

— 

— 

— 

82.834 

171.356 

222.528 

583.657 

441.344 

11.391 

11.436 

n.5»o 

22.453 

12.294 

StibtoUl.  SfK  advance  funding  17 

Total.  Strategic  Petroleui  Reserve  and 
Eienency  Preparedness 


190       2.790.507 


191.432 


242.118 


617.960 


-12f< 


447.190 


W 


in  the  FY  1984  General  Suppleiental. 


24.000 

10.000 

50.044 

244.000 

2.000 
10.163 


296.163 


14.000 
5.000 


22.498 


1.533 

250 

1.000 

26.000 


-1.500 


485.494 


24.000 

10.400 

48.000 

190.040 

2.044 
10.163 


t24.000 


410.000 


284.163 

17.850 
5.000 


t2.000 
-4.004 


F32.000 


1.700  3.400 

298  298 

1.500  1.500  M.500 


28.448 


1.783 
254 


tl.SOO 


♦254 


-2.440 
-10.004 

-12.400 
t3.8S4 

+1.740 
+5.550 


♦250 

-1.444 
-26.444 


(♦238.400) 
-1.500  +8.577 

(-8.000)  —  (-8.000) 


449.844 


♦59.767 


-35.650 


15.316 
1.335 

2.083 
5.770 
1.164 

5.369 


31.037 


(5.600) 


14.116 
1.335 

1.433 

1.164 

5.349 

23.397 


(5.600) 


+3.000 


-6.224 
-320 


-220 


-1.244 


-650 
-5.770 


-24 


-3.760 


-5.604 


-7.644 


(441.344)        (441.344)       -441.340 
(12.294)         (12.290)         -12.290 


~         (-12.400) 
—  6.220 


+12.000 
+6.220 


+6.220 
(459.194)        (447.190)      (+447.190)        (-12.004) 


6.224 


-444.974 


+6.224 


September  26,  1984 


Subtotal.  Clinical  services. 


Preventive  health 

Sanitation 

Public  health  nursinS 

Health  education 

CoMunity  health  representative  prosrat. 
licunization 

Subtotal.  Preventative  health 


Urban  health  projKts 

Indian  health  lanpouer < 

Tribal  lanaaetent 

Pro«ra»  eanaseeent 

Eouity  health  care  fund 

Reduction  offset  by  collKtions. 


Nedicare/ltedicaid  Reiiburseients 
Hospital  and  clinic  accreditation. 
Indian  health  services 

SubUUl 


Pay  siFPleiental 

(By  transfer) 

Total.  Indian  Health  Services. 


Indian  Health  Facilities 


Hospitals 

Nn  and  Replaceeent 

Modernization  and  repair. 


CONGRESSIONAL  RECORD— SENATE 

INTERIOR  SUPPORT  TABIE  (IN  THOUSANPS  OF  MILARS) 
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Neu  BA     He«  BA     Nei.  BA     tte«  M     Nni  BA     Neu  M  SenaU  Allonance  - 

Enacted    Enactf '    Enacted    Enacted    Enacted   Estieales        House     Senate       co»ared  to 
F.Y.  80     F.Y.  81     F.Y.  82     F.Y.  B3     F.Y.  84     F.lr.  85     AUwiance   AUonance  F.Y.  85  Est.   House  Bill 


SPR  Petroleuo  Account 
Petrolew  aceuisition  and  transportation 

Enerly  Inforeation  Adiinistration 

Eneras  applied  analysis •• 

Collection,  production  t  dissetination 

Data  val idalion 

Data  inforiation  services.... 

ProSrat  services 

Policy  and  eanaaeeent 

Total.  Eneray  Inforiation  Adoinistration  1/. 
Total.  Departeent  of  Eneray 


DEPARTMENT  OF  HEALTH  AND  HUNAN  SERVICES 

ICALTH  SERVICES  ADHINIETRATION 

Indian  Health  Services 


Clinical  services 
IHS  and  tribal  health  delivery 

Hospital  and  health  clinic  proaraes. 

Dental  health  proarao 

Hental  health  proarao 

Alcoholisi  proarao ■ 

Maintenance  and  repair 

Contract  care • 


—   (3.684.004)  (2.074.060) 


(650.000)  (1.889.550)    (2.351.404)  (2.349.550)   (+460.000)    (-1.850) 


10.328      9.656  7.680  —  —  —  —  ;" 

38.346     40.618  38.969  36.633  37.452  37.852  41.046  41.552 

13.915       -55  2.880 

28.184     40.198  29.390  ~  —  —  ~ 

_       —  —  13.524  11.839  11.013  12.413  11.413 

—  —  8.425  7.140  8.998  8.998  8.998 


+3.744 


+S06 


90.773     90.417     78.919     58.582     56.391     57.863       62.057     61.563   ^  +3.704^ ->M^ 

1.978.886   4.794.969   1.080,089   1.187.734   1.657.544   1.288.712     1.006.001     980.873    -M''83'     '^'}^_ 


323.475 

302.568 

305.339 

358.054 

397,700 

411,787 

434,216 

416,787 

+5.444 

-17,429 

15.364 

16.563 

17.884 

21.054 

23,940 

25,167 

S,490 

25,432 

+265 

-56 

7.598 

7.080 

7.488 

8,721 

10.891 

11.297 

11,406 

11,407 

+110 

-1 

11.934 

15.257 

16.290 

21.207 

23,469 

24,607 

25,062 

24,857 

+254 

-245 

8.73; 

B.611 

8.267 

8.267 

18.267 

8,745 

8,745 

8,745 



_- 

95.418 

107.465 

110.427 

139,972 

157,977 

165,602 

167,802 

165,602 

..I. 

-2t20» 

462.521 

457.524 

465.695 

557.275 

632,194 

647,205 

672,723 

652.634 

+5.625 

-19.693 

14.340 

14.090 

16.530 

19,317 

=========== 

17,659 

========= 

20,843 

S£===S=Z==S 

24,159 

========= 

+2.540 

.--....— 1 

14.416 

-664 

7.441 

7.592 

7,969 

9.009 

11,145 

10,244 

12,568 

11,944 

♦1.744 

-624 
-71 

1.938 

2.009 

2.194 

2.566 

3.494 

2,717 

3,690 

3,617 

+904 

33.452 

36.295 

28.80(1 

25.000 

26.040 

— 

27,000 

26,444 

+26.444 

->t446 

540 

1.404 

1,044 

1,004 

3,744 

+2,700 

+2.764 

57,247 


60,236 


53,053 


53,645 


60.956 


31.620 


65.101 


65.420 


+33>» 


+319 


8.044 

8.900 

8,160 

6.000 

9.000 

— 

6.688 

5.688 

5,760 

5.760 

6.000 

4.632 

2.968 

3.029 

2.634 

2.634 

2.634 

— 

51.274 

50.886 

48.851 

53.942 

59.624 

58.493 

7.856 

15.492 

22.492 

— 

— 

— 

— 

-4.800 

-5.004 

... 

(20.000) 

(25.400) 

(25.440) 

(40.400) 

(40.000: 

— 

(5.0O0) 

(5.000) 

— 

(15.400 

10.000 

10.040 

+14,000 

— 

6.632 

6.040 

+1.366 

-632 

2.634 

2,544 

+2.S40 

-134 

60.902 

59,493 

+1.044 

-1,4«9 

Subtotal.  Hospitals. 


1/  FYB3  includes  16,000,000  comparative  transfer  to 
FERC. 


(20.000) 


588.698 


8.400 
1.600 


9.600 


12.556 
606.675 


25.693 
3.300 


28.993 


(30.000) 

18.160 
613.005 


9.531 
192 


9.723 


(30.000) 


696.706 


6.700 
3.000 


9.700 


(40.040) 


1.500 

(6.904) 

771.908 


28.965 
200 

29.165 


(55.400) 


741.954 


(45,000) 


(45,000) 


817.992 


(55.400) 


(55,400) 


796.243 


(+15.444) 
(-15.444) 


(+14i404) 


—    (+14.' 


+54.293 


-21.749 


32.151 

19.221 

+19.221 

-12,934 

7.946 

2.129 

+2,129 

-5.817 

40,097 


21,354 


+21,350 


-18,747 
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CONGRESSIONAL  RECORD— SENATE 


INTERIOS  SUPPORT  TABLE  (IM  THOUSMBIS  OF  MLLMS) 


Enacted 
F.T.  80 


Nn  8A 
Enictcd 
F.Y.  81 


Enacted 
F.T.  82 


Neil  M 
Enacted 
F.Y.  83 


Ne«  BA 
Enacted 
F.T.  84 


Estiutes 

F.Y,  85 


Outfjtient  Care  Facilities 

Sanilatim  Facilities 

Hosrital  and  htalth  clinic  crosrais 


Personnel  Ouai 


7.595 
50.240 


4.847 


4.454 
50.240 


780 


9.413 
38.480  50.000 


334  14.000 


940 
21.000 


2.470 


September  26,  1984 


Senate  Allownce  ~ 

House  Senate  cowared  to 

Allovancc       Allmiance  F.T.  85  Est.      House  Bill 

14.421  —  —  -14.421 

30.000  20.000  «20.000  -10.000 


Total.  Indian  Health  Facilities  1/.. 

Total.  Indian  Health 

DEFARTHENT  OF  EDUCATION 
Indian  Educatiori 


74.302 


443.000 


84.449 


491.144 


58.352 


471.357 


73.700 


770.408 


53.595 


825.503 


11.419  2.185  +2.185  -9.434 

94.137  43.535  +43.535  -52.402 


741.950 


914.129     839.778     +97.828     -74.351 


Fart  A-P»)»ents  to  School  Districts 

Part  t-Swcisl  Projects  for  Indian  Students. 
Par'.  C-5Mcial  Projects  for  Indian  Adults... 
Mtinist  ration 


52.000 

58.250 

54.940 

48.445 

50.900 

51.350 

15.400 

14.500 

14.880 

12.400 

12.000 

12.000 

5.830 

5.430 

5.213 

3.593 

3.000 

3.000 

2.470 

3.500 

2.799 

2.589 

2.880 

2.430 

51.350 

51.350 

12.000 

12.000 

3.000 

3.000 

2.430 

2.430 

Total.  Indian  Education 

OTHER  RELATEH  AGENCIES 

NAVAJO/HOPI  INDIAN  RELOCATION  CONNISSION 

Salaries  and  Expenses 


Oreratioh  of  the  Cotaission. 
Pa^  suTPletenlal 


Total.  Salaries  and  expenses 

SNITHSONIAN  INSTITUTION 
Salaries  and  Expenses 


Science 
Assistant  Secretaru  for  Science.... 
National  Nuseui  of  Natural  Histors. 

Astrophssical  Observatom 

Tropical  Research  Institute 

Environtcntal  Research  Center 

Radiation  BioloAi  Laboratorv 

National  Air  and  Space  Huseu» 

Chesapeake  Ut  CenUr 

National  Zoological  Park 

Center  for  the  Studs  of  Han 

StMotab  Science 


HistorM  and  Art 

Assistant  SecreUrs  for  Historn  and  Art.. 

National  Huset«  of  African  Historn 

National  Huseu*  of  Aaerican  Art - 

National  Portrait  Sailers 

Hirshhom  Ituseui  and  Sculpture  Garden. 
Center  for  Asian  Art 

Freer  Sallera  of  Art 

Archives  of  American  Art 

Cooetr  He»itt  Nuseui 

HuMui  of  African  Art 

Anacostia  Neiiiborhood  Huseui 

Division  of  Perfor«inS  Arts 


Subtotal.  Histors  and  Art. 


Public  Scrvict 
Assistant  S«r«tar»  for  Public  Service. 

International  Exchange  Service 

Soithsonian  Institution  Press 


SubtoUl.  Public  Service. 


75.900 


77.852 


47.247 


48.780 


48.780 


48.780 


48.780 


985 


2.737 


10.042 


7.445 


18.783 
22 


20.734 


14.984 


20.734 


985 


2.737 


10.042 


7.445 


18.805 


20.734 


14.984 


20.734 


39.322 


42.992 


43.589 


48.720 


43.829 


55.481 


55.704 


55.194 


317 

351 

344 

374 

404 

429 

429 

429 

7.177 

8.072 

7.977 

9iS30 

9.459 

10.887 

11.210 

10.887 

3.371 

3.557 

3.805 

4.184 

4.390 

4.448 

4.728 

4.448 

2.442 

2.413 

2.712 

3.085 

3.185 

3.347 

3.454 

3.347 

2.200 

2.431 

2.471 

2.705 

2.960 

3.109 

3.159 
551 

2.940 

454 

727 

824 

W3 

1.081 

1.134 

1.134 

1.134 

521 

542 

432 

479 

70S 

741 

741 

741 

429 

702 

738 

(K 

143 

1>092 

892 

892 

543 

ai 

7M 

n* 

»75 

1.031 

1.241 

1.031 

5*7 

529 

724 

TOO 

820 

843 

900 

843 

331 

387 

444 

:.:. 

.  _. 



18.754 


242 
323 
819 


20.532 


259 
344 

847 


21.395 


317 
2M 
913 


1.404 


1.452 


1.440 


23.911 

454 
970 

1.424 


25.224 

584 

1.032 
1.418 


27.303 

422 
1.085 
1.707 


28.441 


422 
1.085 
1.707 


24.954 

422 
1.085 
1.707 


485 


-149 


-200 


-349 


♦3.750 


♦3.750 


301 

326 

326 

372 

537 

547 

547 

547 

— 

— 

14.442 
5.028 
2.257 

15.477 
5.370 
2.773 

15.7311 
5.543 
2.733 

18.148 
4.649 
3.155 

18.697 
7.607 
3.319 

20.270 
8.708 
3.574 

20.420 
7.758 
3.724 

20.110 
8.283 
3.574 

-140 
-425 

-510 
+525 
-150 

3.170 

3.142 

3.439 

3.439 

3.439 

1.837 
5.597 

1.999 

6.152 

1.938 
4.514 

7.184 

::: 

8.049 

B.299 

8.049 

— 

-250 

744 
8.521 

849 
9.221 

904 
9.158 

10.042 

10.527 

11.074 

11.299 

11.174 

+100 

-125 

575 

403 

713 

— 





ABC 

— 

— 

— 

— 



.CIA 

-323 

-80 

-87 

-199 

-551 


-210 
-37 


-1.487 
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INTERIOR  SUPPORT  TABLE  (IN  THOUSANBS  OF  DOLLARS) 


Nev  BA 
Enacted 
F.Y.  80 


Neu  BA 
Enacted 
F.T.  81 


Enacted 
F.Y.  82 


Enacted 
F.Y.  83 


Enacted 
F.Y.  84 


Nev  BA 
Estiutes 

F.Y.  85 


Senate  Alloxnct  — 

House     Senate       co»ared  to 
Allovancc   Allouance  F.T.  85  Est.   House  Bill 


Huseuo  Prolrais 
Assistant  Sccretars  for  Nuseuo  Proaraos... 

Office  of  the  RMistrar 

Conservation-Analvtical  Laboratoni 

Soithsoniaii  Institution  Libraries 

Office  of  Exhibits  Central 

Traveling  Exhibition  Service 

Saithsonian  Archives • 

National  Nuseu*  Act ' 

Subtotal.  Huseia  Prosrats 

Special  Proiraas 

Atcrican  and  Folklife  Studies 

International  Envi ronaental  Science  Prosr, 

Acadetic  and  Educational  ProaraK 

HaJor  Exhibition  Proirao 

Collections  NanaMient  Inventory 

Nuseui  Support  Center 

JFK  Center  Trustee  Grant 

Buadranale  operations 

Subtotal.  Special  Proirats 


2.314 
115 
454 
2.730 
1.259 
141 
347 
794 

747 
124 
788 
2.974 
1.312 
192 
430 
795 

714 
132 
824 
3.130 
1.350 
250 
407 
779 

808 
87 
892 
3.492 
1.347 
313 
442 
777 

852 
93 
951 
3.433 
1.451 
292 
495 
784 

904 
99 
998 
4.030 
1.521 
310 
523 
789 

904 
99 

998 
4.282 
1.521 

310 

523 
1.000 

904 

99 

998 

4.030 
1.521 

310 
523 

-2S2 


1.394 


447 
408 

478 

543 

195 


2.071 


7.344 


534 

448 
542 
739 
587 
2.747 


5.457 


.718 


7.588 


547 
401 
599 
840 
740 
4.494 


7.843 


9.123 


8.378 


403 
429 
434 
789 
825 
4.758 
1.000 


11.238 


10.970 


8.553 


450 
478 
704 
885 

827 
7.954 
1.000 


12.700 


11.414 


9.174 

489 
712 
745 

857 
13.172 

1.109 

17.284 

12.044 


9.437 


8.385 


-7I» 
-7B9 


-It* 


-1.2S2 


489 

*89 

— 

— 

712 

712 

— 

— 

745 

745 

— 

— 

— 

— 

— 

— 

857 

857 

— 

— 

13.172 

5.841 

-7.311 

-7.311 

700 

— 

— 

-700 

— 

834 

-273 

n34 

948 
10.471 
18.315 

1.094 
11.403 
22.813 

35.512 

1.427 
11.410 
24.415 

37.452 
2.700 

1.557 
14.588 
24.204 

42.351 

-140 

1.798 
15.349 
24.930 

44.097 
1.470 

2.034 
14.347 
29.044 

47.449 

2.034 
14.417 
28.891 

47,544 
171.499 

2.034 
14.213 
28.291 

44.540 

140.271 

-154 

-775 

-4«4 
-400 

29.734 

-929 
-10.411 

-1.004 

107.462 

122.229 

128.470 

147.054 

147.435 

170.482 

-11.428 

3.450 


4.320 


.COO 


^.040 


s.OOO 


Adainistration i ^'^1 

Support  Activities 

Office  of  Desian  and  construction 

Office  of  Protection  Services 

Office  of  Plant  Services •. 

Subtotal.  Support  Activities • 

SLUC  Reduction ' 

Pas  suPPleeental 

Total.  Salaries  and  Expenses 

Huseue  Prosraes  and  Related  Research  ISFCP) 

Grant  Projrao *'^' 

Construction  and  Iiproveoents 
National  ZooloSical  Park 

BaseProsra. <"^  ^'^'^      '''"      "^      ''"^  ''"^ 

Restoration  and  Renovation  of  Buildinss 

5.250      7,539      7.480      8,450      '.000     13.750 
Base  ProSrat " 

Construction 

Nuseu*  support  center 'O'**" 

South  Quadransle  Development  1/ • 

Total.  Construction  and  I.Pr.ve«nts. ZE^.  Z.":!^.  -.==.=!:!!  ^..^=  ===Jl!!!=  ==^^^ 

Total.  Saithsonian ^^''^^  '""^^^  '""^^        l!!:«^  ..J?'!!!!.  ...^^. 


WTIONAL  GALLERY  OF  ART 
Salaries  and  Expenses 


14.875 


11.789 


9.700 


11,789 


-7,584 


-7,175 


-275 


=S5£SrSZ£=SS 


9,000 


9,000 


4,150      4.950     +1.450 


13.750     13.750 


+800 


5.000 


940    (34.500)     -8.000 


17.900     18.700     +1.450 
198.599     187.971     -8.941 


+800 
-10,428 


Care  and  Utilization  of  Art  Collections 4,847 

Operation  and  Hamtenance  of  Buildinss  and  Grounds....  8,420 

Protection  of  Buildinis,  Grounds,  and  Contents 4,148 

General  Adainistration.... •••••  '•l'* 

Total,  National  Gallers  of  Art 21,591 


7,483 
9,825 
4,522 
2,284 

24,314 


8,428 

14,207 

4,539 

2,441 

29,815 


8,523 
15,850 
5,458 
2,847 

32,878 


10,074 

15,745 

5,829 

3,041 

34,439 


10,922 
15,373 
4,104 
3.722 

34.121 


10.922 
14.855 
4.104 
3.722 

35.403 


12.922 

14.073 

4.104 

3.722 

34.821 


♦2.000 
-1.300 


♦2.000 
-782 


♦700 


+1.218 


1/  FY83  includes  43,000,000  m  todernuation  and 
repair  and  »J6,000,000  in  Sanitation  Facilities 
froa  PL  98-8. 


1/  Includes  aaounts  uhich  nere  funded  in  Fl  97-274. 


BEST  COPY  AVAILABLE 
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INTERIOR  SUPFOKT  TABLE  UN  THOUSANDS  OF  HOLLARS / 


Ney  BA 

Men  BA 

Ne«  BA 

Ney  BA 

Enacted 

Eriicted 

Enacted 

Enacted 

F.r,  60 

F.r.  81 

F.r.  82 

F.r.  83 

Ney  BA  Ney  BA 
Enacted  Estuates 
F.r.  84     F,r.  85 


September  26,  1984 


Senate  Anoyance  -- 

House  Senate  co»fared  to 

Anoyance       AUovance  F.r.  85  Est.      House  Bill 


yoodnw  Hilson  Int*matianal  Center  for  Scholars 
Salaries  and  Expenses 

FdlouiMr  Pro«rM 

Scholar  Swrart 

Public  Services • 

General  Adiinislration 

hiildiM  KcwirtMnts ' 


SuHotali  Salaries  and  exrenses. 

EndoHMnt  challenM  fun) 

ToUl)  Veodraa  Vilson  Center.... 


Hnorial  to  Hale  Boiss 

NATIONAL  FOUMBATION  ON  THE  ARTS  AND  HUMANITIES 
National  Endoyaent  for  the  Arts 

Grants  and  Adeinistration 


Artists-in-Schools 

Dance... 

Desifn  Arts 

Education 

E>:pansion  Arts 

Fellous 

Folk  Arts ■ 

Inter  Arts < 

International 

Li terature 

Nedia  Arts 

Nuseues 

Nusic 

Orera  /  Musical  Theatre 

Seecial  Constituencies >>• 

Stale  Fro«ra»s 

Locals  Test 

Theatre 

Visual  Arts 

Police!  Plannini  t  Research 

Regional  Representatives 

Advanceeent 

Arts  and  Artifacts  Indetnita  Act. 


Total'  Resular  ftaina,. 


Adainistration 

Pan  suprleeental • ■ ■ 


Total  I  6rints  and  Adeinistration. 
Natchins  Grants 


Natchina  Grants 

Challenje  Grants 

Totalr  NatchiM  Grants. 


ToUb  Arts. 


National  Eridowent  for  the  Huunities 
Grants  and  Adiinistration 
State  Prolraas 


General  Proaraas 

General  PnXrats 

IMia  Grants 

Niis«as  and  Historical  Organizations. 

Public  Libraries  1/ 

Seecial  Projects 


Subtotal 

V  iKluded  in  Prolrai  Develonent  in  FT  IW. 


875 

962 

968 

1*174 

If  174 

1>223 

150 

155 

171 

217 

228 

239 

1?2 

192 

218 

347 

549 

412 

374 

394 

447 

SU 

538 

543 

30 

90 

48 

50 

75 

75 

If  421 


1>421 


1.795 


1.795 


1.872 


1.872 


2.321 


2.321 


2.S84 


2.584 


2.712 


.712 


1.223 

1.223 

239 

239 

412 

412 

543 

543 

75 

75 

2.712 

2.712 

============ 

=====£===== 

— 

3.000 

2.712 

5.712 

t3.000 


t3i000 


t3.D00 


13.000 


5.220 

5.302 

4.872 

4.800 

5.200 

4.700 

5.971 

4.200 

♦1,500 

♦229 

7.338 

8.309 

7,452 

8.739 

8.750 

7,500 

9.348 

8,100 

♦600 

-1.268 

3.594 

5.147 

4.595 

4,200 

4,500 

4,000 

4,735 

4,200 

F200 

-535 



__. 



— 

100 

103 

100 

— 

^l 

7,921 

8.297 

7,043 

8.000 

7.000 

5,150 

7.154 

6.050 

♦900 

-1.104 

134 

175 

97 

100 

— 

— 

— 

— 





2.240 

3,005 

2.714 

2.800 

3.000 

2.800 

3,397 

3,000 

♦200 

-397 

3.334 

4,781 

4.757 

3.700 

3.950 

3.300 

4.529 

3.700 

♦400 

-829 

272 

214 

121 

50 

— 

— 

— 

— 





4,727 

4,837 

4.317 

4.300 

4.500 

4.500 

4.174 

4.600 

♦100 

-1.576 

7.207 

10,544 

9,339 

8.300 

8.80C 

8.500 

9.779 

10.500 

♦2,000 

♦721 

9.844 

11,522 

10.371 

9.339 

11,900 

8,800 

11.941 

11.200 

♦2.400 

-741 

4.572 

9.125 

9.404 

9,439 

12,600 

9,950 

12,920 

11.550 

♦1.600 

-1.370 

2.097 

2.545 

2,801 

2.940 

4.400 

3.100 

4,324 

3.800 

♦700 

-524 

219 

174 

242 

50 

— 

— 

— 

— 



22.970 

23.721 

21.284 

21.039 

24,300 

20.800 

24.147 

24.000 

♦3.200 

-2.147 

— 

— 

— 

2.000 

2.300 

2.348 

2.300 

— 

-68 

5,244 

7.829 

4,451 

7.139 

9.00O 

9,300 

11.424 

10.400 

♦1,100 

-1.024 

7.143 

7.26? 

6,541 

6.000 

6.400 

5.700 

4.691 

6.000 

♦300 

-491 

884 

1.049 

485 

740 

1,000 

875 

1.029 

1.000 

+125 

-29 





— 

700 

800 

721 

800 

— 

♦79 







700 

soo 

721 

800 

♦  300 

♦79 

— 

— 

— 

— 

100 

— 

— 

— 

— 

— 

97.000 

113.840 

103.330 

101.675 

119,000 

102.675 

129,500 
14.418 

118,300 
13.700 

♦15.425 

-11.200 

12.210 

12.1J5 

11,324 

12.600 

13,100 

13.700 

-918 

— 

— 

~ 

123 

— 

— 

— 



— 

109.210 


125.995 


114.656 


114,275 


132.223 


116,375 


144.118 


132,000 


♦15.625 


-12.118 


18.500 

19.250 

14,400 

11.200 

9,000 

9.0O0 

9.265 

9,000 

— 

-265 

26.900 

13.450 

14,400 

18.400 

21.000 

18,500 

21.617 

21.000 

♦2.500 

-617 















45.400 

32,700 

28,800 

29,600 

30.000 

27.500 

30.882 

30.000 

♦2.500 

-882 

.--..-.- 



====£=::===== 

=====:====== 

==ssss=s==== 

======:r==== 

=========== 

============ 

=========£= 

154.610 


158,495 


143,454 


143.875 
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F.Y.  80 

Nc«B* 
Enacted 
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Naval  Petroleu*  and  Oil  Shale  Reserves 109.451 

Enera^  Conservation 751.068 
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8,057,845   11,542,785   7.530.720   8.522.594   8.707.426   8.074.098 


-252.991        —       —    +252.991 
3.033.845   8,141.830     +47,732   +5.107.945 


Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  that  we  now  have  an  op- 
portunity to  consider  fiscal  year  1985 
funding  for  the  Department  of  the  In- 
terior and  Related  Agencies.  The  bill, 
as  reported  by  the  Appropriations 
Committee,  totals  $8,141,830,000, 
which  is  $259  million  below  the  sub- 
committee allocation  under  section 
302(b)  of  the  Budget  Act. 

Most  notably,  perhaps,  this  bill 
would  return  approximately  $4.5  bil- 
lion to  the  Treasury  from  the  Syn- 
thetic Fuels  Corporation  funds.  This 
rescission  and  the  ancillary  agree- 
ments have  been  worked  out  after 
many  months  of  tedious  negotiations 
with  the  White  House.  It  is  my  under- 
standing that  the  administration  sup- 
ports this  compromise  in  its  entirety.  I 
think  the  agreement  is  very  fair  and 
will  now  permit  the  nomination  of  five 
new  members  for  the  Board  of  the 
Corporation  and  the  resumption, 
albiet  on  a  limited  basis,  of  this  Na- 
tion's Synthetic  Fuels  Development 
Program. 

This  Interior  bill  continues  to  have 
the  same  broad  interest  of  past  bills 
recommended  by  the  subcommittee. 
There  is  something  for  just  about  ev- 
erybody. Land  acquisition  for  the  na- 
tional parks,  forests,  and  wildlife  ref- 


uges totals  $165  million;  and  there  is 
an  additional  $75  million  for  State  as- 
sistance which  is  appropriated  from 
the  Land  and  Water  Conservation 
Fund. 

In  the  area  of  energy,  the  bill  con- 
tains funding  adequate  to  support  a 
fill  rate  of  186,000  barrels  per  day  for 
the  Strategic  Petroleum  Reserve.  This 
rate  would  accomplish  a  total  reserve 
of  approximately  half  a  billion  barrels 
by  the  end  of  1985,  roughly  equivalent 
to  4  months  of  reserves  at  our  present 
rate  of  imports.  Also,  the  low-income 
energy  assistance  program  is  funded  at 
$190  million  and  the  schools  and  hos- 
pitals program  at  $48  million,  both  of 
which  are  the  same  as  the  fiscal  year 
1984  levels. 

And,  to  wrap  up  this  brief  sununary, 
Mr.  President,  the  Senate  Interior  bill 
strikes  the  moratoria  on  off-shore 
leasing  which  was  included  in  the 
House-passed  bill.  We  have  discussed 
these  moratoria  at  great  length  in  this 
Chamber  in  the  past,  but  really  it 
makes  no  sense  to  impose  any  morato- 
ria this  year  when  none  of  the  areas  at 
issue  last  year  have  prospective  lease 
sales  in  fiscal  year  1985. 

In  closing,  I  commend  Chairman 
McClure  for  his  thorough  knowledge 
of  the  subject  matter  in  this  Interior 


bill,  for  his  diligence  in  conducting  19 
days  of  hearings  related  to  this  year's 
bill,  and  for  the  fairness  which  he  has 
shown  in  his  recommendations  to  the 
committee. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  commit- 
tee amendments,  with  the  exception  of 
that  striking  the  language  on  page  62, 
lines  14  to  22,  and  with  the  exception 
of  section  308,  be  agreed  to  en  bloc  and 
that  the  bill  as  thus  amended  be  re- 
garded as  original  text  for  the  purpose 
of  further  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
shall  not  be  able  to  agree  until  such 
time  as  I  check  with  a  Member  or  two 
on  this  request.  I  hope  we  shall  be  able 
to  agree  shortly. 

Mr.  McCLURE.  Mr.  President,  I 
have  propounded  a  unanimous-con- 
sent request,  and  a  reservation  was 
pending  as  to  an  objection.  Let  me  re- 
phrase that  request,  because  I  under- 
stand that  there  are  two  other  re- 
quests for  exceptions  to  the  committee 
amendments. 

I  ask  unanimous  consent  that  the 
committee  amendments  with  the  ex- 
ception of  that  striking  the  language 
on  page  62,  lines  14  and  22,  with  the 
exception  of  section  308,  and  section 
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315.  and  on  page  26.  line  18.  through 
line  5  on  page  27.  and  the  language  ap- 
pearing on  page  29.  line  4.  be  agreed  to 
en  bloc  and  that  the  bill  as  thus 
amended  be  regarded  for  the  purpose 
of  amendment  as  original  text. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  distin- 
guished manager  of  the  bill  include 
verbiage  to  the  effect  that  no  points  of 
order  are  hereby  waived? 

Mr.  President,  I  withdraw  my  reser- 
vation. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BRADLEY  and  Mr.  MELCHER 

addressed  the  Chair.       

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
the  distinguished  manager  of  the  bill 
if  he  included  in  the  unanimous-con- 
sent request  the  section  on  page  62, 
lines  14  to  22. 

Mr.  McCLURE.  That  would  be  ex- 
cepted from  the  unanimous-consent 
request. 
Mr.  BRADLEY.  I  thank  the  Senator. 
Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object,  do  I  cor- 
rectly understand  from  what  the 
chairman  has  said  that  section  318, 
which  is  a  committee  amendment,  is 
exempted  from  this  request  also? 

Mr.  McCLURE.  Section  315  is  ex- 
empted from  the  request.  I  understood 
that  to  be  the  request  of  the  Senator 
from  Montana. 

Mr.  MELCHER.  I  informed  the 
chairman  that  I  am  not  in  315.  Section 
318,  which  is  legislation  on  an  appro- 
priation bill,  dealing  with  geothermal 

resources 

Mr.  McCLURE.  Does  the  Senator 
want  that  added  to  the  exception? 

Mr.  MELCHER.  I  believe  so.  I 
should  like  to  amend  that  section  and 
to  be  in  the  position  that  no  points  of 
order  will  lie  against  it.  By  exempting 
it,  I  will  be  in  that  position. 

Mr.  McCLURE.  The  Senator  will  be 
in  that  situation  if  it  is  adopted  as 
original  text  under  the  unanimous 
consent  request.  If  it  is  exempted,  he 
would  be  in  a  worse  position,  I  say  to 
the  Senator. 

Mr.  MELCHER.  I  inquire  of  the 
Chair:  Since  section  318  is  legislation 
on  an  appropriation  bill,  if  I  amend 
that  section  with  further  legislation 
on  an  appropriation  bill,  will  a  point  of 
order  lie  against  it  on  that  basis? 

The  PRESIDING  OFFICER.  The 
Senator's  amerdment  would  be  sub- 
ject to  a  point  of  order. 

Mr.  McCLURE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLURE.  Section  318.  as  the 
Senator  indicates,  is  legislation  on  an 
appropriation  bill.  An  amendment  to  it 
that  is  no  more  legislation  than  the 
amendment  that  is  already  there 
would  not  then  be  subject  to  the  point 


of  order,  if  no  point  of  order  would  lie 
against  the  original  text.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  No, 
that  is  not  correct.  The  unanimous- 
consent  request  is  going  to  protect  sec- 
tion 318  as  written,  but  not  amend- 
ments thereto. 

Mr.  McCLURE.  If  the  Senator  from 
Montana  wished  to  amend  that  section 
of  the  bill,  he  would  be  in  precisely 
the  same  position,  regardless  of 
whether  the  unanimous  consent  is 
granted  or  not. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MELCHER.  Mr.  President,  I  just 
do  not  want  section  318  as  it  is  written 
to  be  ahead  of  me.  For  that  reason.  I 
request  that  section  318  be 

Mr.  McCLURE.  I  will  add  section 
318  to  the  exception,  and  I  so  modify 
my  unanimous-consent  request. 

Mr.  MELCHER.  I  thank  the  chair- 
man.   

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  committee  amendments  agreed 
to  are  as  follows: 

(The  parts  intended  to  be  stricken  are 
shown  in  boldface  brackets  and  the  parts  in- 
tended to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1985.  and  for  other 
purposes,  namely: 

TITLE  I— DEPARTMENT  OF  THE 

INTERIOR 

BtTREAU  OF  Land  Management 

B*ANAGEMENT  OF  LANDS  AND  RESOURCES 

For  expenses  necessary  for  protection, 
use,  improvement,  development,  disposal, 
cadastral  surveying,  classification,  and  per- 
formance of  other  functions,  including 
maintenance  of  facilities,  as  authorized  by 
law.  in  the  management  of  lands  and  their 
resources  under  the  jurisdiction  of  the 
Bureau  of  Land  Management,  including  the 
general  administration  of  the  Bureau  of 
Land  Management,  [$364,444,0001 

$399,645,000. 

CONSTRUCTION  AND  ACCESS 

For  acquisition  of  lands  and  interests 
therein,  and  construction  of  buildings, 
recreation  facilities,  roads,  trails,  and  appur- 
tenant facilities,  $1,228,000,  to  remain  avail- 
able until  expended. 

PAYMENTS  IN  IJEU  OF  TAXES 

For  expenses  necessary  to  implement  the 
Act  of  October  20,  1976  (31  U.S.C.  6901-07), 
$105,000,000,  of  which  not  to  exceed 
$400,000  shall  be  available  for  administra- 
tive expenses. 

[land  ACQUISITION 

[For  expenses  necessary  to  carry  out  the 
provisions  of  sections  205  and  318(d)  of 
Public  Law  94-579  including  administrative 
expenses  and  acquisition  of  lands  or  waters, 
or  interest  therein,  $4,500,000,  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended.! 


OREGON  AND  CALIFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management, 
protection,  and  development  of  resources 
and  for  construction,  operation,  and  mainte- 
nance of  access  roads,  reforestation,  and 
other  improvements  on  the  revested  Oregon 
and  California  Railroad  grant  lands,  on 
other  Federal  lands  in  the  Oregon  and  Cali- 
fornia land-grant  counties  of  Oregon,  and 
on  adjacent  rights-of-way;  and  acquisition  of 
lands  or  interests  therein  including  existing 
connecting  roads  on  or  adjacent  to  such 
grant  lands;  [$55,147,000]  $55,647,000.  to 
remain  available  until  expended:  Provided, 
That  the  amount  appropriated  herein  for 
road  construction  shall  be  transferred  to 
the  Federal  Highway  Administration,  De- 
partment of  Transportation:  Provided  fur- 
ther. That  25  per  centum  of  the  aggregate  of 
all  receipts  during  the  current  fiscal  year 
from  the  revested  Oregon  and  California 
Railroad  grant  lands  is  hereby  made  a 
charge  against  the  Oregon  and  California 
land  grant  fund  and  shall  be  transferred  to 
the  General  Fund  in  the  Treasury  in  ac- 
cordance with  the  provisions  of  the  second 
paragraph  of  subsection  (b)  of  title  II  of  the 
Act  of  August  28,  1937  (50  Stat.  876). 

SPECIAL  ACQUISITION  OF  LANDS  AND  MINERALS 

For  the  purchase  of  non-Federal  coal  de- 
posits and  other  mineral  interests  and  rights 
pursuant  to  Public  Law  97-466,  $15,000,000, 
to  remain  available  until  cxpentted. 

RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acquisi- 
tion of  lands  and  interests  therein,  and  im- 
provement of  Federal  rangelands  pursuant 
to  section  401  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  tJ.S.C. 
1701 ),  notwithstanding  any  other  Act.  sums 
equal  to  fifty  per  centum  of  all  moneys  re- 
ceived during  the  prior  fiscal  year  under  sec- 
tions 3  and  15  of  the  Taylor  Grazing  Act  (43 
U.S.C.  315,  et  seq.).  but  not  less  than 
[$7,330,0001  $10,000,000  (43  U.S.C.  1901), 
and  the  amount  designated  for  range  im- 
provements from  grazing  fees  and  mineral 
leasing  receipts  from  Bankhead-Jones  lands 
transferred  to  the  Department  of  the  Interi- 
or pursuant  to  law,  to  remain  available  until 
expended:  Provided,  That  not  to  exceed 
$600,000  shall  be  available  for  administra- 
tive expenses:  Provided  further.  That  the 
dollar  equivalent  of  value,  in  excess  of  the 
grazing  fee  established  under  law  and  paid 
to  the  United  States  Government,  received 
by  any  permittee  or  lessee  as  compensation 
for  an  assignment  or  other  conveyance  of  a 
grazing  permit  or  lease,  or  any  grazing  privi- 
leges or  rights  thereunder,  and  in  excess  of 
the  installation  and  maintenance  cost  of 
grazing  improvements  provided  for  in  the 
allotment  management  plan  or  amendments 
or  otherwise  approved  by  the  Bureau  of 
Land  Management,  shall  be  paid  to  the 
Bureau  of  Land  Management  and  disposed 
of  as  provided  for  by  section  401(b)  of  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1701):  Provided  further. 
That  if  the  dollar  value  [received  in  excess 
of  the  grazing  fee  for  such  a  conveyancel 
prescribed  above  is  not  paid  to  the  Bureau 
of  Land  Management,  the  grazing  permit  or 
lease  shall  be  cancelled. 

SERVICE  CHARGES,  DEPOSITS,  AND  FORFEITURES 

For  administrative  expenses  and  other 
costs  related  to  processing  application  docu- 
ments and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for 
monitoring  construction,  operation,  and  ter- 
mination of  facilities  in  conjunction  with 
use  authorizations,  and  for  rehabilitation  of 


damaged  property,  such  amounts  as  may  be 
collected  under  sections  209(b),  304(a), 
304(b),  305(a).  and  504(g)  of  the  Act  ap- 
proved October  21.  1976  (43  U.S.C.  1701), 
and  sections  101  and  203  of  Public  Law  93- 
153,  to  be  immediately  available  until  ex- 
pended [:  Provided,  That  pursuant  to  this 
Act  and  hereafter,  and  except  with  respect 
to  those  applications  for  which  costs  are  re- 
covered on  the  basis  of  a  schedule  of  fees  or 
charges  fixed  by  regulation,  the  amounts 
collected  under  section  304  of  the  Act  of  Oc- 
tober 21,  1976.  and  sections  101  and  203  of 
Public  Law  93-153  and  appropriated  under 
this  heading  shall  be  sufficient  to  meet  the 
reasonable  costs,  as  defined  under  section 
304(b)  of  the  Act  of  October  21,  1976,  of  the 
application  processing  and  other  activities, 
including  the  reasonable  cost  of  preparation 
of  environmental  impact  statements,  re- 
quired in  connection  with  the  application 
for  which  such  charges  are  made:  Provided 
further.  That  pursuant  to  this  Act  and  here- 
after, and  except  with  respect  to  those  ap- 
plications for  which  costs  are  recovered  on 
the  basis  of  a  schedule  of  fees  or  charges 
fixed  by  regulation,  no  funds  other  than 
those  appropriated  under  this  heading,  or 
otherwise  available  under  the  provisions  of 
subsection  307(c),  may  be  used  to  meet  the 
costs  determined  by  the  Secretary,  in  his 
discretion,  to  be  reasonable  under  section 
304(b)  of  the  Act  of  October  21,  1976]. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be 
expended  under  existing  law,  there  is 
hereby  appropriated  such  amounts  as  may 
be  contributed  under  section  307  of  the  Act 
of  October  21,  1976  (43  U.S.C.  1701),  and 
such  amounts  as  may  be  advanced  for  ad- 
ministrative costs,  surveys,  appraisals,  and 
costs  of  making  conveyances  of  omitted 
lands  under  section  211(b)  of  that  Act,  to 
remain  available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Land 
Management  shall  be  available  for  pur- 
chase, erection,  and  dismantlement  of  tem- 
porary structures  and  alteration  and  main- 
tenance of  necessary  buildings  and  appurte- 
nant facilities  to  which  the  United  States 
has  title;  up  to  $10,000  for  payments,  at  the 
discretion  of  the  Secretary,  for  information 
or  evidence  concerning  violations  of  laws  ad- 
ministered by  the  United  States  Bureau  of 
Land  Management;  miscellaneous  and  emer- 
gency expenses  of  enforcement  activities, 
authorized  or  approved  by  the  Secretary 
and  to  be  accoimted  for  solely  on  his  certifi- 
cate, not  to  exceed  $10,000:  Provided,  That 
appropriations  herein  made  for  the  Bureau 
of  Land  Management  expenditures  in  con- 
nection with  the  revested  Oregon  and  Cali- 
fornia Railroad  and  reconveyed  Coos  Bay 
Wagon  Road  grant  lands  (other  than  ex- 
penditures made  under  the  appropriation 
"Oregon  and  California  grant  lands")  shall 
be  reimbursed  to  the  General  Fund  of  the 
Treasury  from  the  25  per  centum  referred 
to  in  subsection  (c),  title  II,  of  the  Act  ap- 
proved August  28,  1937  (50  Stat.  876),  of  the 
special  fund  designated  the  "Oregon  and 
California  land  grant  fund"  and  section  4  of 
the  Act  approved  May  24,  1939  (53  Stat. 
754),  of  the  special  fund  designated  the 
"Coos  Bay  Wagon  Road  grant  fund":  Pro- 
vided further.  That  appropriations  herein 
made  may  be  expended  for  surveys  of  Fed- 
eral lands  of  the  United  States  and  on  a  re- 
imbursable basis  for  protection  of  lands  for 
the  State  of  Alaska:  Provided  further.  That 
an  appeal  of  any  reductions  in  grazing  allot- 
ments on  public  rangelands  must  be  taken 


within  thirty  days  after  receipt  of  a  final 
grazing  allotment  decision.  Reductions  of  up 
to  10  per  centum  in  grazing  allotments  shall 
become  effective  when  so  designated  by  the 
Secretary  of  the  Interior.  Upwn  appeal  any 
proposed    reduction    in    excess   of    10    per 
centum  shall  be  suspended  pending  final 
action  on  the  appeal,  which  shall  be  com- 
pleted within  two  years  after  the  appeal  is 
filed:  Provided  further.  That  appropriations 
herein  made  shall  be  available  for  paying 
costs  incidental  to  the  utilization  of  services 
contributed  by  individuals  who  serve  with- 
out compensation  as  volunteers  in  aid  of 
work  of  the  Bureau  to  protect,  improve,  de- 
velop, or  manage  the  public  lands;  and  that 
within     appropriations     herein     provided. 
Bureau  officials  may  authorize  either  direct 
procurement  of  or  reimbursement  for  ex- 
penses incidental  to  the  effective  use  of  vol- 
unteers such  as,  but  not  limited  to.  training, 
transportation,  lodging,  subsistence,  equip- 
ment, and  supplies:  Provided  further.  That 
provision  for  such  expenses  or  services  is  in 
accord  with  volunteer  or  cooiierative  agree- 
ments made  with  such  individuals,  private 
organizations,   educational   institutions,   or 
State  or  local  governments.'  Provided  fur- 
ther, That  no  later  than  six  months  after  the 
date  of  enactment  of  this  act,  and  not  with- 
standing any  other  provision  of  law,   the 
Secretary  of  the  Interior  shall  conclude  a 
land  exchange  between  the  Oregon  Interna- 
tional Port  of  Coos  Bay  and   the   United 
States.  Lands  to  be  offered  by  the  United 
States    are    described    in    Federal    Register 
Notice,  May  10,  1984.  Lands  to  be  offered  by 
the  Port  are  described  as  lots  4  through  16 
inclusive,   block  30,   Nasburg's  Addition  to 
Marshfield,  Coos  County,  Oregon.  The  Secre- 
tary is  authorized  to  execute  such  instru- 
ments as  may  be  necessary  to  permit  the 
grantee  to  use  permanently  and  develop  for 
public  roadway  purposes,  a  tract  of  land  de- 
scribed in  Department  of  the  Army  Ease- 
ment Number  DACW  57-2-84-4  on  Coos  Bay 
North   Jetty  Road.   As   otherwise   provided 
pursuant  to  the  Federal  Land  Policy  and 
Management   Act   of  1976    190  Stat    2743, 
Public  Law  94-579),  the  Secretary  shall  con- 
clude the  above  mentioned  land  exchange. 
United  States  Fish  and  Wildlife  Service 

RESOURCE  management 

For  expenses  necessary  for  scientific  and 
economic  studies,  conservation,  manage- 
ment, investigations,  protection,  and  utiliza- 
tion of  sport  fishery  and  wildlife  resources, 
except  whales,  seals,  and  sea  lions,  and  for 
the  performance  of  other  authorized  func- 
tions related  to  such  resources;  for  the  gen- 
eral administration  of  the  Fish  and  Wildlife 
Service;  for  maintenance  of  the  herd  of 
long-homed  cattle  on  the  Wichita  Moun- 
tains Wildlife  Refuge,  [$305,964,000] 
$305,983,000  of  which  $4,000,000,  to  carry 
out  the  purposes  of  16  U.S.C.  1535,  shall 
remain  available  until  expended;  and.  of 
which  $4,591,000  shall  be  for  operation  and 
maintenance  of  fishery  mitigation  facilities 
constructed  by  the  Corps  of  Engineers 
under  the  Lower  Snake  River  Compensation 
Plan,  authorized  by  the  Water  Resources 
Development  Act  of  1976  (90  SUt.  2921).  to 
compensate  for  loss  of  fishery  resources 
from  water  development  projects  on  the 
Lower  Snake  River,  which  will  remain  avail- 
able until  expended  [and  not  less  than 
$98,012,000  shall  be  available  for  operation 
and  maintenance  of  national  wildlife  ref- 
uges none  of  which  is  for  Headquarters  or 
Regional  office  activities].-  Provided,  That 
the  only  critical  habitat  hereafter  to  be  des- 
ignated under  section  4(bf(2/  of  the  Endan- 
gered Species  Act  of  1973  (Public  Law  93- 


205),  as  amended,  for  the  Northern  Rocky 
Mountain  Wolf  in  Idaho  shall  be  cotermi- 
nous with  the  boundaries  of  the  Central 
Idaho  Wilderness  Areas,  as  established  by 
Public  Law  96-312. 

construction  and  anadromous  fish 
For  construction  and  acquisition  of  build- 
ings and  other  facilities  required  in  the  con- 
servation, management,  investigations,  pro- 
tection, and  utilization  of  sport  fishery  and 
wildlife  resources,  and  the  acquisition  of 
lands  and  interests  therein;  [$17,342,000] 
$23,329,000,  to  remain  available  until  ex- 
pended, of  which  $4,100,000  shall  be  avail- 
able for  expenses  necessary  to  carry  out  the 
Anadromous  Fish  Conservation  Act  [(16 
U.S.C.  757a-757f)]  (16  U.S.C.  757a-7S7g/. 

migratory  bird  conservation  account 
For  an  advance  to  the  migratory  bird  con- 
servation account,  as  authorized  by  the  Act 
of  October  4,  1971,  as  amended  (16  U.S.C. 
715k-3.  5).  [$9,000,000]  $20,000,000.  to 
remain  available  until  expended. 

land  acquisition 
For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965,  as  amended  (16 
U.S.C.  4601-4-11),  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
United  States  Fish  and  Wildlife  Service, 
[$60,658,000]  $58,308,000.  to  be  derived 
from  the  Land  and  Water  Conservation 
Fund,  to  remain  available  until  expended  [: 
Provided.  That  $2,500,000  for  the  Chimon 
National  Wildlife  Refuge  shall  become 
available  for  obligation  only  upon  enact- 
ment of  authorizing  legislation]. 

national  wildlife  refuge  fund 
For  ex|)enses  necessary  to  implement  the 
Act  of  October  17.   1978  (16  U.S.C.  715s), 
$5,760,000. 

administrative  provisions 
Appropriations  and  funds  available  to  the 
United  States  Fish  and  Wildlife  Service 
shall  be  available  for  purchase  of  not  to 
exceed  206  passenger  motor  vehicles  of 
which  172  are  for  replacement  only  (includ- 
ing 64  for  police-type  use);  purchase  of  2 
new  aircraft  for  replacement  only,'  accept- 
ance of  one  donated  aircraft  as  an  addition; 
not  to  exceed  $200,000  for  payment,  at  the 
discretion  of  the  Secretary,  for  information, 
rewards,  or  evidence  concerning  violations 
of  laws  administered  by  the  United  SUtes 
Fish  and  Wildlife  Service  and  miscellaneous 
and  emergency  expenses  of  enforcement  ac- 
tivities, authorized  or  approved  by  the  Sec- 
retary and  to  be  accounted  for  solely  on  his 
certificate;  repair  of  damage  to  public  roads 
within  and  adjacent  to  reservation  areas 
caused  by  operations  of  the  United  States 
Fish  and  Wildlife  Service;  options  for  the 
purchase  of  land  at  not  to  exceed  $1  for 
each  option;  facilities  incident  to  such 
public  recreational  uses  on  conservation 
areas  as  are  not  inconsistent  with  their  pri- 
mary purpose;  and  the  maintenance  and  im- 
provement of  aquaria,  buildings,  and  other 
facilities  under  the  jurisdiction  of  the 
United  States  Fish  and  Wildlife  Service  and 
to  which  the  United  States  has  title,  and 
which  are  utilized  pursuant  to  law  in  con- 
nection with  management  and  investigation 
of  fish  and  wildlife  resources[:  Provided, 
That  no  funds  may  be  used  to  plan  for,  con- 
duct, or  supervise  hunting  on  the  Bosque 
del  Apache  National  Wildlife  Refuge  when 
whooping  cranes  are  on  the  refuge]. 
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National  Park  Service 


OPERATION  or  THE  NATIONAL  PARK  SYSTEM 

For  expenses  necessary  for  the  manage- 
ment, operation,  and  maintenance  of  areas 
and  facilities  administered  by  the  National 
Park  Service  (including  special  road  mainte- 
nance service  to  trucking  permittees  on  a  re- 
imbursable basis),  and  for  the  general  ad- 
ministration of  the  National  Park  Service, 
including  not  to  exceed  $418,000  for  the 
Roosevelt  Campobello  International  Park 
Commission.  $500,000  for  the  Volunteers-in- 
the-Park  program,  [and  $350,000  for  the 
Arena  Stage  as  if  authorized  by  the  Historic 
Sites  Act  of  1935  (16  U.S.C.  462(e)). 
$629,344,000]  $620,998,000  without  regard 
to  the  Act  of  Augvist  24.  1912.  as  amended 
(16  U.S.C.  451):  Provided,  That  the  Park 
Service  shall  not  enter  into  future  conces- 
sionaire contracts,  including  renewals,  that 
do  not  include  a  termination  for  cause 
clause  that  provides  for  possible  extinguish- 
ment of  possessory  interests  excluding  de- 
preciated book  value  of  concessionaire  in- 
vestments without  compensation:  Provided 
further.  That  appropriations  for  mainte- 
nance and  improvement  of  roads  within  the 
boundary  of  Indiana  Dunes  National  Lake- 
shore  shall  be  available  for  such  purposes 
without  regard  to  whether  title  to  such  road 
rights-of-way  is  in  the  United  States;  Pro- 
vided further,  Thai  $85,000  shall  be  avail- 
able to  assist  the  town  of  Harpers  Ferry, 
West  Virginia,  for  police  force  use. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recre- 
ation programs,  natural  programs,  cultural 
programs,  environmental  compliance  and 
review,  and  grant  administration,  not  other- 
wise provided  for.  [$11,690,000]  $10,276,000. 

HISTORIC  PRESERVATION  FUND 

For  expenses  necessary  in  carrying  out 
the  provisions  of  the  Historic  Preservation 
Act  of  1966  (80  Stat.  915).  as  amended  (16 
U.S.C.  470),  [$27,000,000]  $26,000,000  to  be 
derived  from  the  Historic  Preservation 
Fund,  established  by  section  108  of  that  Act, 
as  amended,  to  remain  available  for  obliga- 
tion until  September  30.  1986. 

VISITOR  FACILITIES  FUND 

For  grants  to  the  National  Park  Founda- 
tion for  reconstruction,  rehabilitation,  re- 
placement, improvement,  relocation,  or  re- 
moval of  Visitor  facilities  within  the  Nation- 
al Park  System,  and  related  expenses,  as  au- 
thorized by  Public  Law  97-433,  [$6,400,000] 
$6,000,000  to  remain  available  for  obligation 
until  September  30,  1989.  to  be  derived  from 
the  National  Park  System  Visitor  Facilities 
Fund. 

CONSTRUCTION 

For  construction,  improvements,  repair  or 
replacement  of  physical  facilities,  without 
regard  to  the  Act  of  August  24,  1912.  as 
amended  (16  U.S.C.  451).  [$109,375,000] 
$98,908,000,  to  remain  available  until  ex- 
pended, [including  $1,500,000  to  carry  out 
the  provisions  of  sections  303  and  304  of 
Public  Law  95-290  and  $38,000  for  a  grant  to 
the  French  Camp  Academy.]  of  which  not 
to  exceed  $8,500,000  shall  be  available  until 
expended  for  engineering  and  construction 
of  the  Boulder-Bullfrog  Scenic  Road  in  and 
adjacent  to  the  Capitol  Reef  National  Park 
and  the  Glen  Canyon  National  Recreation 
Area,  such  funds  to  be  transferred  to  the 
State  of  Utah  for  accomplishment  of  these 
activities  in  accordance  with  provisions  of 
a  cooperative  agreement  between  the  Na- 
tional Park  Service  and  the  State  of  Utah: 
Provided,  That  appropriations  for  mainte- 
nance and   improvement   of  roads   within 


Capitol  Reef  National  Park  and  the  Glen 
Canyon  National  Recreation  Area  shall  be 
available  for  such  purposes  without  regard 
to  whether  title  to  such  road  rights-of-way  is 
in  the  United  States:  Provided  further.  That 
for  payment  of  obligations  incurred  for  en- 
gineering services,  road  and  bridge  access, 
and  twin  main  tunnel  bore  work  for  the 
Cumberland  Gap  Tunnel,  as  authorized  by 
section  160  of  Public  Law  93-87,  $28,000,000 
to  be  derived  from  the  Highway  Trust  Fund 
and  to  remain  available  until  expended  to 
liquidate  contract  authority  provided  under 
section  104<a)<8)  of  Public  Law  95-599.  os 
amended,  such  contract  authority  to  remain 
available  until  expended. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11),  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
National  Park  Service,  [$175,000,000] 
$151,410,000,  including  $40,000,000  for  land 
acquisition  in  Channel  Islands  National 
Park,  without  regard  to  the  land  acquisition 
priorities  established  in  Public  Law  96-199, 
to  be  derived  from  the  Land  and  Water  Con- 
servation Fund,  to  remain  available  until  ex- 
pended, of  which  $75,000,000  is  for  the  State 
Assistance  program  including  $1,681,000  to 
administer  the  program:  Provided,  That 
State  administrative  expenses  associated 
with  the  State  grant  portion  of  the  State 
Assistance  program  shall  not  exceed  15  per- 
cent: Provided  further.  That  none  of  the 
State  Assistance  funds  may  be  used  as  a 
contingency  fund:  Provided  further.  That  of 
the  amounts  previously  appropriated  to  the 
Secretary's  contingency  fund  for  grants  to 
States.  $318,000  shall  be  available  in  1985 
for  administrative  expenses  of  the  State 
grant  program. 

JOHN  F.  KENNEDY  CENTER  FOR  THE  PERFORMING 
ARTS 

For  expenses  necessary  for  operating  and 
maintaining  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts.  $4,621,000. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  National  Park 
Service  shall  be  available  for  the  purchase 
of  not  to  exceed  1  aircraft  for  replacement 
only.  [207]  202  passenger  motor  vehicles  of 
which  163  shall  be  for  replacement  only,  in- 
cluding not  to  exceed  [111]  i 06  for  police- 
type  use  and  4  buses;  and  to  provide,  not- 
withstanding any  other  provision  of  law.  at 
a  cost  not  exceeding  $100,000.  transporta- 
tion for  children  in  nearby  communities  to 
and  from  any  unit  of  the  National  Park 
System  used  in  connection  with  organized 
recreation  and  interpretive  programs  of  the 
National  Park  Service;  options  for  the  pur- 
chase of  land  at  not  to  exceed  $1  for  each 
option;  and  for  the  procurement  and  deliv- 
ery of  medical  services  within  the  jurisdic- 
tion of  units  of  the  National  Park  System: 
Provided,  That  any  funds  available  to  the 
National  Park  Service  may  be  used,  with  the 
approval  of  the  Secretary,  to  maintain  law 
and  order  in  emergency  and  other  unfore- 
seen law  enforcement  situations  and  con- 
duct emergency  search  and  rescue  oper- 
ations in  the  National  Park  System:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated to  the  National  Park  Service  may  be 
used  to  process  any  grant  or  contract  docu- 
ments which  do  not  include  the  text  of  18 
U.S.C.  1913:  Provided  further.  That  none  of 
the  funds  appropriated  to  the  National  Park 


Service  may  be  used  to  add  industrial  facili- 
ties to  the  list  of  National  Historic  Land- 
marks without  the  consent  of  the  owner: 
Provided  further.  That  the  National  Park 
Service  may  use  helicopters  and  motorized 
equipment  at  Death  Valley  National  Monu- 
ment for  removal  of  feral  burros  and  horses. 
Provided  further.  That  notwithstanding  the 
requirements  of  section  6feJUJ  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  460l-8(e)),  the  properties  which 
were  the  subject  of  grant  assistance  from  the 
Land  and  Water  Conservation  Fund  and 
transferred  by  the  City  of  Boise,  Idaho,  to 
the  Bureau  of  Land  Management  for  subse- 
quent transfer  to  the  Peregrine  Fund  shall  be 
replaced,  at  no  cost,  with  land  administered 
by  the  Bureau  of  Land  Management:  Provid- 
ed further.  That  such  replacement  land  shall 
be  provided  in  accordance  toith  the  existing 
statewide  comprehensive  outdoor  recreation 
plan,  be  of  at  least  equal  fair  market  value 
and  of  reasonably  equivalent  usefulness  and 
locatioru 

[ILLINOIS  AND  MICHIGAN  CANAL  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

[For  the  establishment  and  operation  of 
the  Illinois  and  Michigan  Canal  National 
Heritage  Corridor  Commission.  $250,000.] 

[JEFFERSON  NATIONAL  EXPANSION  MEMORIAL 
COMMISSION 

[For  the  establishment  and  operation  of 
the  Jefferson  National  Expansion  Memorial 
Commission.  $75,000.] 

Geological  Survey 
surveys,  investigations.  and  research 

For  expenses  necessary  for  the  Geological 
Survey  to  perform  surveys,  investigations, 
and  research  covering  topography,  geology, 
and  the  mineral  and  water  resources  of  the 
United  States,  its  Territories  and  posses- 
sions, and  other  areas  as  authorized  by  law 
(43  U.S.C.  31.  1332  and  1340);  classify  lands 
as  to  their  mineral  and  water  resources;  give 
engineering  supervision  to  power  permittees 
and  Federal  Energy  Regulatory  Commission 
licensees;  administer  the  minerals  explora- 
tion program  (30  U.S.C.  641);  and  publish 
and  disseminate  data  relative  to  the  forego- 
ing activities;  [$417,448,000]  $412,230,000: 
Provided.  That  $52,066,000  shall  be  avail- 
able only  for  cooperation  with  States  or  mu- 
nicipalities for  water  resources  investiga- 
tions: Provided  further.  That  no  part  of  this 
appropriation  shall  be  used  to  pay  more 
than  one-half  the  cost  of  any  topographic 
mapping  or  water  resources  investigations 
carried  on  in  cooperation  with  any  State  or 
municipality:  Provided  further.  That  the 
Geological  Survey  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  or  pri- 
vate. 

ADMINISTRATIVE  PROVISIONS 

The  amount  appropriated  for  the  Geologi- 
cal Survey  shall  be  available  for  purchase  of 
not  to  exceed  12  passenger  motor  vehicles, 
for  replacement  only;  reimbursement  to  the 
General  Services  Administration  for  securi- 
ty guard  services;  contracting  for  the  fur- 
nishing of  topographic  maps  and  for  the 
making  of  geophysical  or  other  specialized 
surveys  when  it  is  administratively  deter- 
mined that  such  procedures  are  in  the 
public  interest;  construction  and  mainte- 
nance of  necessary  buildings  and  appurte- 
nant facilities;  acquisition  of  lands  for  ob- 
servation wells;  expenses  of  the  United 
States  National  Committee  on  Geology;  and 
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payment  of  compensation  and  expenses  of 
persons  on  the  rolls  of  the  Geological 
Survey  appointed,  as  authorized  by  law.  to 
represent  the  United  States  in  the  negotia- 
tion and  administration  of  interstate  com- 
pacts. 

Minerals  Management  Service 
leasing  and  royalty  management 
For  expenses  necessary  for  minerals  leas- 
ing and  environmental  studies,  regulation  of 
industry  operations,  and  collection  of  royal- 
ties, as  authorized  by  law;  for  enforcing  laws 
and  regulations  applicable  to  oil.  gas.  and 
other  minerals  leases,  permits,  licenses  and 
operating  contracts;  and  for  matching 
grants  or  cooperative  agreements;  including 
the  purchase  of  not  to  exceed  8  passenger 
motor  vehicles  for  replacement  only; 
[$167,207,000]  $166,992,000  of  which  not 
less  than  $39,890,000  shall  be  available  for 
royalty  management  activities  including 
general  administration  [:  Provided,  That 
notwithstanding  any  other  provisions  of 
law.  the  amount  expended  in  the  collection 
of  Federal  onshore  mineral  leasing  receipts 
shall  be  deducted  prior  to  the  division  and 
distribution  of  such  receipts  between  the 
States  and  the  Treasury,  and  shall  be  cred- 
ited to  miscellaneous  receipts  of  the  Treas- 
ury]. 

Bureau  of  Mines 

mines  AND  MINERALS 

For  expenses  necessary  for  conducting  in- 
quiries, technological  investigations  and  re- 
search concerning  the  extraction,  process- 
ing, use  and  disposal  of  mineral  substances 
without  objectionable  social  and  environ- 
mental costs;  to  foster  and  encourage  pri- 
vate enterprise  in  the  development  of  min- 
eral resources  and  the  prevention  of  waste 
in  the  mining,  minerals,  metal  and  mineral 
reclamation  industries;  to  inquire  into  the 
economic  conditions  affecting  those  indus- 
tries; to  promote  health  and  safety  in  mines 
and  the  mineral  industry  through  research; 
and  for  other  related  purposes  as  authorized 
by  law.  [$123,049,000]  $138,184,000,  of 
which  [$75,151,000]  $79,436,000  shall 
remain  available  until  expended,  together 
with  $1,667,000  to  be  derived  from  the 
amount  appropriated  in  Public  Law  97-257 
to  carry  out  the  purposes  of  section  2(b)  of 
Public  Law  96-543. 

ADMINISTRATIVE  PROVISIONS 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal.  State,  or  pri- 
vate: Provided,  That  the  Bureau  of  Mines  is 
authorized,  during  the  current  fiscal  year, 
to  sell  directly  or  through  any  Government 
agency,  including  corporations,  any  metal  or 
mineral  product  that  may  be  manufactured 
in  pilot  plants  operated  by  the  Bureau  of 
Mines,  and  the  proceeds  of  such  sales  shall 
be  covered  into  the  Treasury  as  miscellane- 
ous receipts. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

regulation  and  TECHNOLOGY 

For  necessary  expenses  to  carry  out  the 
provisions  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  Public  Law 
95-87.  [$75,039,000]  $76,025,000,  including 
the  purchase  of  not  to  exceed  14  passenger 
motor  vehicles,  of  which  9  shall  be  for  re- 
placement only;  and  uniform  allowances  of 
not  to  exceed  $400  for  each  uniformed  em- 
ployee of  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement. 


abandoned  mine  RECLAMATION  FUND 

For  necessary  expenses  to  carry  out  the 
provisions  of  title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
Public  Law  95-87.  including  the  purchase  of 
not  more  than  21  passenger  motor  vehicles, 
of  which  15  shall  be  for  replacement  only, 
to  remain  available  until  expended. 
[$307,031,000]  $296,701,000  to  be  derived 
from  receipts  of  the  Abandoned  Mine  Recla- 
mation Fund:  Provided,  That  pursuant  to 
Public  Law  97-365.  the  Department  of  the 
Interior  is  authorized  to  utilize  up  to  20  per- 
cent from  the  recovery  of  the  delinquent 
debt  owed  to  the  United  States  Government 
to  pay  for  contracts  to  collect  these  debts: 
Provided  further.  That  of  the  funds  made 
available  to  the  States  to  contract  for  recla- 
mation projects  authorized  in  section  406(a) 
of  Public  Law  95-87,  administrative  ex- 
lienses  may  not  exceed  15  percent:  Provided 
further.  That  none  of  these  funds  shall  be 
used  to  increase  over  the  fiscal  year  1984 
level  a  reclamation  grant  to  any  State  which 
has  no  active  program  to  review  regulatory 
permits  for  those  individuals  who  have  out- 
standing fines  or  penalties  related  to  past 
coal  mining  violations. 

Bureau  of  Indian  Affairs 
operation  of  indian  programs 
For    operation    of    Indian    programs    by 
direct   expenditure,    contracts,   cooperative 
agreements  and  grants  including  expenses 
necessary  to  provide  education  and  welfare 
services  for  Indians,  either  directly  or  in  co- 
operation with  States  and  other  organiza- 
tions, including  payment   [(in  advance  or 
from  date  of  admission)]  of  care,  tuition,  as- 
sistance, and  other  expenses  of  Indians  in 
boarding    homes,    institutions,    or    schools; 
grants  and  other  assistance  to  needy  Indi- 
ans; maintenance  of  law  and  order   [and 
payment  of  rewards  for  information  or  evi- 
dence concerning  violations  of  law  on  Indian 
reservation  lands  or  treaty  fishing  rights 
tribal    use    areas;]    management,    develop- 
ment, improvement,  and  protection  of  re- 
sources and  appurtenant  facilities  under  the 
jurisdiction  of  the  Bureau  of  Indian  Affairs, 
including  payment  of  irrigation  assessments 
and  charges;  acquisition  of  water  rights;  ad- 
vances for  Indian  industrial  and  business  en- 
terprises; ofjeration  of  Indian  arts  and  crafts 
shops  and  museums;  development  of  Indian 
arU  and  crafts,  as  authorized  by  law;  for  the 
general   administration   of   the   Bureau   of 
Indian  Affairs,  including  such  expenses  in 
field  offices,  [$895,687,000]  $875,117,000,  of 
which      not      to      exceed       [$55,693,000] 
$55,719,000   for    higher   education   scholar- 
ships and  assistance  to  public  schools  under 
the  Act  of  April  16.  1934  (48  Stat.  596).  as 
amended    (25    U.S.C.    452    et    seq.).    shall 
remain  available  for  obligation  until  Sep- 
tember 30.  1986.  and  the  funds  made  avail- 
able   to    tribes    and    tribal    organizations 
through  contracts  authorized  by  the  Indian 
Self-Determination    and   Education   Assist- 
ance Act  of  1975  (88  Stat.  2203;  25  U.S.C. 
450  et  seq.)  shall  remain  available  until  Sep- 
tember 30.  1986:  Provided.  That  this  carry- 
over authority  does  not  extend  to  programs 
directly  operated  by  the  Bureau  of  Indian 
Affairs  [;  and  includes  expenses  necessary 
to  carry  out  the  provisions  of  section  19(a) 
of   Public   Law   93-531    (25   U.S.C.   640(d)- 
18(a)),  $3,830,000.  to  remain  available  until 
expended]:  Provided  further.  That  none  of 
these  funds  shall  be  expended  as  matching 
funds  for  programs  funded  under  section 
103(a)(l)(B)(iii)  of  the  Vocational  Education 
Act     of     1963.     as     amended     (20     U.S.C. 
2303(a)(1)(B)  (iii)).'  Provided  further.   That 


hereafter,  funds  appropriated  under  thia  or 
any  other  act  for  the  Bureau  of  Indian  Af- 
fairs may  be  used  for  the  payment  in  ad- 
vance or  from  date  or  admission  of  care,  tui- 
tion, assistance,  and  other  expenses  of  Indi- 
ans   in    boarding    homes,    institutions,    or 
schools;  and  the  payment  of  rewards  for  in- 
formation or  evidence  concerning  violations 
of  law  on  Indian  reservation  lands  or  treaty 
fishing  rights  tise  areas:  Provided  further. 
That    [in   addition.]    hereafter  moneys  re- 
ceived by  grant  to  the  Bureau  of  Indian  Af- 
fairs from  other  Federal  agencies  to  carry 
out  various  programs  for  elementary  and 
secondary     education,     handicapped     pro- 
grams, bilingual  education,  and  other  specif- 
ic programs  shall  be  deposited  into  [this] 
the  appropriation  account  available  for  the 
operation    of   Bureau    schools    during    the 
period  covered  by  the  grant  and  shall  remain 
available  as  otherwise  provided  by  law:  Pro- 
vided further.   That   hereafter  any  cost  of 
providing  lunches  to  nonboarding  students 
in  public  schools  from  funds  appropriated 
[herein]  under  this  or  any  other  act  for  the 
Bureau  of  Indian  Affairs  shall  be  paid  from 
the  amount  of  such  funds  otherwise  allocat- 
ed for  the  schools  involved  without  regard 
to  the  cost  of  providing  lunches  for  such 
students:  IProvided  further.  That  for  fiscal 
year  1985.  no  more  than  $20,000,000  in  total 
may  be  obligated  or  expended  for  any  activi- 
ties related  to  automatic  data  processing  op- 
erations: Provided  further.  That  no  part  of 
any  appropriations  to  the  Bureau  of  Indian 
Affairs  shall  be  available  to  provide  general 
assistance  payments  for  Alaska  Natives  in 
the  State  of  Alaska  unless  and  until  other- 
wise specifically  provided  for  by  Congress:] 
Provided  further.  That  after  September  30. 
1984.  no  part  of  any  appropriation  (except 
trust  funds)  to  the  Bureau  of  Indian  Affairs 
may  be  used  directly  or  by  contract  for  gen- 
eral or  other  welfare  assistance  (except  child 
welfare  assistance)  payments  (1)  for  other 
than  essential  needs  (specifically  identified 
in  regulations  of  the  Secretary  or  in  regula- 
tions of  the  State  public  welfare  agency  pur- 
suant to  the  Social  Security  Act  adopted  by 
reference    in    the    Secretary's    regulations) 
which  could  not  be  reasonably  expected  to  be 
met  from   income  or  resources   (including 
funds  held  in  trust)  available  to  the  recipi- 
ent   individual    which    are    not    exempted 
under  law  from  consideration  in  determin- 
ing eligibility  for  or  the  amount  of  Federal 
financial  assistance  or  (2)  for  individuals 
who  are  eligible  for  comparable  assistance 
available  from  a  State  or  political  sut>divi- 
sion  thereof  except  to  the  extent  the  Secre- 
tary of  the  Interior  determines  that  such 
payments     are     required     under     sections 
6(b)(2).  6(i).  and  9(b)  of  the  Maine  Indian 
Claims  SetUement  Act  of  1980  (94  Stat  1793. 
1794.    1796:    25    U.S.C.    1725(b)(2),    172S(i), 
1728(b»: 

Provided  further.  That  the  act  making  Sup- 
plemental Appropriations  for  fiscal  year 
1983  (Public  Law  98-63:  97  Stat  at  326  and 
327)  is  amended  under  the  heading  'Bureau 
of  Indian  Affairs"  and  the  subheading  "Op- 
eration of  Indian  Programs"  as  follows: 

(1)  delete  the  words  "no  more  than  15.25 
acres,  excluding  roads"  and  insert  in  lieu 
thereof:  "30  acres,  excluding  roads  as  de- 
scribed in  the  Memorandum  of  Understand- 
ing dated  June,  1984  between  the  Alaska 
Area  Native  Health  Service  and  the  Depart- 
ment of  Education  of  the  State  of  Alaska. 
Such  description  shall  be  published  in  the 
Federal  Register  by  the  Secretary  of  the  Inle- 
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I2J  delete  the  first  sentence  in  the  second 
undesignated  paragraph  and  insert  in  lieu 
thereof: 

"No  final  conveyance  of  any  title,  interest, 
or  right  shall  be  made  unless  the  State  of 
Alaska  has  executed  an  agreement  by  Octo- 
ber 1,  1984  to  begin  operating  a  Mount  Edge- 
cumbe  boarding  school  facility  no  later  than 
September  30,  1985,  and  does  in  fact  open 
such  a  facility  for  school  operations  by  Sep- 
tember 30,  1985.  To  assist  the  State  of  Alaska 
in  opening  such  a  facility,  and  notwith- 
standing the  provisions  of  title  31  U.S.C. 
6308,  the  $22,000,000  appropriated  under 
this  heading  for  use  by  the  State  of  Alaska  in 
renovating  the  Mount  Edgecumbe  school 
shall  be  made  immediately  available,  in  full, 
to  the  State  of  Alaska  upon  the  execution  of 
the  aforementioned  agreement,  but  such 
funds  shall  only  be  expended  for  facilities  to 
be  located  within  the  lands  conveyed  by  this 
statute.  A  failure  on  the  part  of  the  State  of 
Alaska  to  begin  operating  a  Mount  Edge- 
cumbe boarding  school  facility  no  later  than 
September  30.  1985  shall  cause  the  interim 
conveyance  made  under  this  heading  to  ter- 
minate. ". 

(3)  insert  before  the  period  at  the  end  of 
the  third  sentence  of  the  third  undesignated 
paragraph  the  following:  "if  the  State  of 
Alaska  opens  a  Mount  Edgecumbe  boarding 
school  facility  for  school  operations  by  Sep- 
tember 30.  1985:  if  the  State  of  Alaska  does 
not  open  such  a  facility  for  school  oper- 
ations by  September  30,  1985,  then  the  inter- 
im conveyance  terminates  as  of  October  1, 
1985.  and  all  interest  in  the  lands  covered  by 
the  interim  conveyance,  together  with  all 
improvements  thereon,  revert  to  the  United 
States". 

CONSTRUCTION 

For  construction,  major  repair  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  in- 
terests in  lands:  preparation  of  lands  for 
farming;  and  construction,  repair,  and  im- 
provement of  Indian  housing, 
[$103,124,000.1  to  remain  available  until  ex- 
pended: Provided,  That  such  amounts  as 
may  be  available  for  the  construction  of  the 
Navajo  Indian  Irrigation  Project  may  be 
transferred  to  the  Bureau  of  Reclamation. 

ROAD  CONSTRUCTION 

For  construction  of  roads  and  bridges  pur- 
suant to  authority  contained  in  23  U.S.C. 
203,  the  Act  of  November  2,  1921  (42  Stat. 
208:  25  U.S.C.  13),  and  the  Act  of  May  26. 
1928  (45  Stat.  750;  25  U.S.C.  318a). 
[$1,000,000]  S 5,000,000.  to  remain  available 
until  expended:  Provided,  That  not  to 
exceed  five  percent  of  contract  authority 
available  to  the  Bureau  of  Indian  Affairs 
from  the  Federal  Highway  Trust  Fund  may 
be  used  to  cover  roads  program  manage- 
ment costs  and  construction  supervision 
costs  of  the  Bureau  of  Indian  Affairs. 

UTAH  PAIUTE  TRUST  FUND 

For  deposit  into  the  Economic  Develop- 
ment and  Tribal  Government  Fund  estab- 
lished pursuant  to  Public  Law  98-219,  to  be 
held  in  trust  for  the  benefit  of  the  Utah 
Paiute  Tribe  pursuant  to  that  law, 
$2,500,000. 

TRIBAL  TRUST  FUNDS 

In  addition  to  the  tribal  funds  authorized 
to  be  expended  by  existing  law,  there  is 
hereby  appropriated  not  to  exceed 
$4,000,000  from  tribal  funds  not  otherwise 
available  for  expenditure  and  in  addition 
hereafter  tribal  funds  may  be  advanced  to 


Indian  tribes  during  each  fiscal  year  for 
such  purposes  as  may  be  designated  by  the 
governing  body  of  the  particular  tribe  in- 
volved and  approved  by  the  Secretary  in- 
cluding: expenditures  for  the  benefit  of  In- 
dians and  Indian  tribes,  [  including  pay  and 
travel  expenses  of  employees;]  care,  tuition, 
and  other  assistance  to  Indian  children  at- 
tending public  and  private  schools  (which 
may  be  paid  in  advance  or  from  date  of  ad- 
mission): purchase  of  land  and  improve- 
ments on  land,  title  to  which  shall  be  taken 
in  the  name  of  the  United  States  in  trust 
for  the  tribe  for  which  purchased:  lease  of 
lands  and  water  rights;  compensation  and 
expenses  of  attorneys  and  other  persons  em- 
ployed by  Indian  tribes  under  approved  con- 
tracts; pay,  travel,  and  other  expenses  of 
tribal  officers,  councils,  [and]  committees, 
and  employees  thereof,  or  other  tribal  orga- 
nizations, including  mileage  for  use  of  pri- 
vately owned  automobiles  and  E>er  diem  in 
lieu  of  subsistence  at  rates  established  ad- 
ministratively but  not  to  exceed  those  appli- 
cable to  civilian  employees  of  the  Govern- 
ment: and  relief  of  Indians,  including  cash 
grants  [:  Provided,  That  in  addition  to  the 
amount  appropriated  herein,  tribal  funds 
may  be  advanced  to  Indian  tribes  during  the 
current  fiscal  year  for  such  purposes  as  may 
be  designated  by  the  governing  body  of  the 
particular  tribe  involved  and  approved  by 
the  Secretary], 

REVOLVING  FUND  FOR  LOANS 

During  fiscal  year  1985.  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974  (88  Stat.  77;  25  U.S.C.  1451  et  seq.). 
shall  not  exceed  $16,100,000. 

INDIAN  LOAN  GUARANTY  AND  INSURANCE  FUND 

During  fiscal  year  1985,  total  commit- 
ments to  guarantee  loans  pursuant  to  the 
Indian  Financing  Act  of  1974  (88  Stat.  77;  25 
U.S.C.  1451  et  seq.).  may  be  made  only  to 
the  extent  that  the  total  loan  principal,  any 
part  of  which  is  to  be  guaranteed,  shall  not 
exceed  resources  and  authority  available. 

ADMINISTRATIVE  PROVISIONS 

Appropriations  for  the  Bureau  of  Indian 
Affairs  (except  the  revolving  fund  for  loans 
and  the  Indian  loan  guarantee  and  insur- 
ance fund)  shall  be  available  for  expenses  of 
exhibits:  purchase  of  not  to  exceed  275  pas- 
senger carrying  motor  vehicles  of  which  225 
shall  be  for  replacement  only,  [which]  and 
hereafter  such  appropriations  under  this  or 
any  other  act  shall  be  available  for:  the  ex- 
penses of  exhibits;  advance  payments  for 
services  (including  services  which  may 
extend  beyond  the  current  fiscal  year)  under 
contracts  executed  pursuant  to  the  Act  of 
June  4,  1936  (48  Stat  596),  as  amended  (25 
U.S.C.  452  et  seq.),  the  Act  of  August  3,  1956 
(70  Stat  896),  as  amended  (25  U.S.C.  309  et 
seg.),  and  legislation  terminating  Federal 
supervision  over  certain  tribes;  and  ex- 
penses required  by  continuing  or  permanent 
treaty  provision:  Provided,  That  hereafter 
passenger  carrying  motor  vehicles  of  the 
Bureau  may  be  used  for  the  transportation 
of  Indians  [advance  payments  for  services 
(including  services  which  may  extend 
beyond  the  current  fiscal  year)  under  con- 
tracts executed  pursuant  to  the  Act  of  June 
4,  1936  (48  Stat.  596),  as  amended  (25  U.S.C. 
452  et  seq.).  the  Act  of  August  3,  1956  (70 
Stat.  896).  as  amended  (25  U.S.C.  309  et 
seq.),  and  legislation  terminating  Federal 
supervision  over  certain  Indian  tribes;  and 
expenses  required  by  continuing  or  perma- 
nent treaty  provisions]:  Provided,  That 
hereafter  no  part  of  any  appropriations  to 


the  Bureau  of  Indian  Affairs  under  this  or 
any  other  act  shall  be  available  to  continue 
academic  and  residential  programs  of  the 
ChUocco,  Seneca,  Concho,  and  Fort  Sill 
boarding  schools,  Oklahoma;  Mount  Edge- 
cumbe boarding  school.  Alaska;  Intermoun- 
tain  boarding  school,  Utah;  and  Stewart 
boarding  school.  Nevada:  Provided  further, 
That  hereafter  no  part  of  any  appropriation 
to  the  Bureau  of  Indian  Affairs  under  this 
or  any  other  act  shall  be  used  to  subject  the 
transportation  of  school  children  to  any 
limitation  on  travel  or  transportation  ex- 
penditures for  Federal  employees:  IProvid- 
ed  further.  That  the  Bureau  of  Indian  Af- 
fairs budget  request  for  fiscal  year  1986 
shall  include  funds  for  the  education  pro- 
grams for  fiscal  years  1986  and  1987:]  Pro- 
vided further,  That  hereafter,  no  funds  ap- 
propriated under  this  or  any  other  Act  may 
be  used  to  pay  the  salary  of  an  employee  of 
other  than  the  Bureau  of  Indian  Affairs  or 
the  Office  of  the  Assistant  Secretary  for 
Indian  Affairs  who  is  not  eligible  for  an  em- 
ployment preference  under  an  Indian  prefer- 
ence law  (as  defined  in  section  2(2)  of  the 
Act  of  December  5,  1979,  93  Stat  1057;  25 
U.S.C.  472a(f)(2)),  if  the  employee  (1)  is  as- 
signed after  June  14,  1984  to  a  position  (in- 
cluding a  senior  executive  service  position) 
in  that  Bureau  or  Office  unless  there  is  no 
qualified  Indian  available  for  the  position; 
or  (2)  is  acting  in  or  detailed  or  temporarily 
assigned  to  a  permanent  position  (including 
a  senior  executive  service  position)  in  that 
Bureau  or  Office  if  the  employee  has  so 
acted  in  or  been  so  detailed  or  assigned  to 
such  a  position  or  positions  for  an  aggregate 
of  over  six  months:  Provided  further.  That 
notvnthstanding  Title  5  of  the  United  States 
Code  or  any  other  provision  of  law,  after 
September  30,  1984  rents  and  charges  collect- 
ed by  payroll  deduction  or  otherwise  for  the 
use  or  occupancy  of  quarters  of  the  Bureau 
of  Indian  Affairs  shall  be  placed  in  a  special 
fund  from  which  appropriations  are  author- 
ized to  be  made  for  use  by  the  Secretary  of 
the  Interior  for  the  maintenance  and  oper- 
ation of  the  Bureau  quarters  only:  Provided 
further.  That  for  the  fiscal  year  ending  Sep- 
tember 30,  1985  the  Secretary  may  expend 
from  such  fund  such  amounts  as  may  be  col- 
lected. 

ADMINISTRATION  OF  TERRITORIES 

For  expenses  necessary  for  the  adminis- 
tration of  Territories  under  the  jurisdiction 
of  the  Department  of  the  Interior. 
[$76,954,000]  $76,670,000,  of  which  (1)  not 
to  exceed  [$74,326,000]  $73,842,000  shall  be 
available  until  expended  for  technical  assist- 
ance; grants  to  the  judiciary  in  American 
Samoa  for  compensation  and  expenses,  as 
authorized  by  law  (48  U.S.C.  1661(c));  grants 
to  American  Samoa,  in  addition  to  current 
local  revenues,  for  support  of  governmental 
functions;  grants  to  the  Government  of  the 
Virgin  Islands  as  authorized  by  law  (Public 
Law  98-213):  construction  grants  to  Guam 
of  [$7,725,000]  $5,725,000;  direct  grants  to 
the  Government  of  the  Northern  Mariana 
Islands  as  authorized  by  law  (Public  Law  94- 
241,  90  Stat.  272,  and  Public  Law  96-205.  94 
Stat.  86);  and  (2)  not  to  exceed  [$2,628,000] 
$2,828,000  for  fiscal  year  1985  salaries  and 
expenses  of  the  Office  of  Territorial  and 
International  Affairs:  Provided,  That  the 
Territorial  and  local  governments  herein 
provided  for  are  authorized  to  make  pur- 
chases through  the  General  Services  Ad- 
ministration: Provided  further.  That  all  fi- 
nancial transactions  of  the  Territorial  and 
local  governments  herein  provided  for,  in- 
cluding such  transactions  of  all  agencies  or 


instrumentalities  established  or  utilized  by 
such  governments,  shall  be  audited  by  the 
General  Accounting  Office,  in  accordance 
with  the  provisions  of  the  Budget  and  Ac- 
counting Act.  1921  (42  Stat.  23),  as  amended, 
and  the  Accounting  and  Auditing  Act  of 
1950  (64  SUt.  834).-  Provided  further.  That 
moneys  heretofore  appropriated  by  Public 
Law  97-394  and  Public  Law  98-146,  or  here- 
inafter appropriated  for  a  direct  grant  or 
grants  to  the  Northern  Mariana  Islands  for 
the  purpose  of  building  health  care  facili- 
ties, as  authorized  by  section  202  of  Public 
Law  96-205,  were  and  shall  be  transferred 
directly  to  the  Northern  Mariana  Islands 
without  regard  to,  limitation  of,  or  restric- 
tion under  laws,  regulations,  OMB  circulars, 
or  policy  directives,  except  in  the  discretion 
of  the  Secretary  of  the  Interior. 

TRUST  TERRITORY  OF  THE  PACIFIC  ISLANDS 

For  expenses  necessary  for  the  Depart- 
ment of  the  Interior  in  administration  of 
the  Trust  Territory  of  the  Pacific  Islands 
pursuant  to  the  Trusteeship  Agreement  ap- 
proved by  joint  resolution  of  July  18,  1947 
(61  Stat.  397).  and  the  Act  of  June  30.  1954 
(68  Stat.  330),  as  amended  (90  Stat.  299;  91 
Stat.  1159;  92  Stat.  495).  grants  for  the  ex- 
penses of  the  High  Commissioner  of  the 
Trust  Territory  of  the  Pacific  Islands: 
grants  for  the  compensation  and  expenses 
of  the  Judiciary  of  the  Trust  Territory  of 
the  Pacific  Islands;  grants  to  the  Trust  Ter- 
ritory of  the  Pacific  Islands  in  addition  to 
local  revenues,  for  support  of  governmental 
functions;  [$118,225,000]  $97,611,000,  of 
which  [$79,575,000]  $80,831,000  is  for  oper- 
ations, and  [$38,650,000]  $16,780,000  is  for 
construction,  to  remain  available  until  ex- 
pended: Provided,  That  all  financial  trans- 
actions of  the  Trust  Territory,  including 
such  transactions  of  all  agencies  or  instru- 
mentalities established  or  utilized  by  such 
Trust  Territory,  shall  be  audited  by  the 
General  Accounting  Office  in  accordance 
with  the  provisions  of  the  Budget  and  Ac- 
counting Act,  1921  (42  Stat.  23).  as  amended, 
and  the  Accounting  and  Auditing  Act  of 
1950  (64  Stat.  834):  Provided  further.  That 
the  government  of  the  Trust  Territory  of 
the  Pacific  Islands  is  authorized  to  make 
purchases  through  the  General  Services  Ad- 
ministration. 

OFFICE  OF  THE  SECRETARY 

For  necessary  expenses  of  the  Office  of 
the  Secretary  of  the  Interior.  [$44,131,000] 
$46,910,000  [of  which  $1,468,000  is  for  the 
"Secretary's  immediate  office"  including], 
of  which  not  less  than  $400,000  is  for  reim- 
bursement to  the  United  States  Park  Police 
and  not  to  exceed  $10,000  for  official  recep- 
tion and  representation  expenses.-  Provided, 
That  an  additional  $450,000  is  appropriated 
to  the  Secretary  of  the  Interior  (in  addition 
to  other  sums  under  16  U.S.C.  1535(c))  for 
participation  in  a  working  group  with  the 
Governors,  or  their  designees,  of  the  states  of 
the  Upper  Colorado  River  Basin;  Colorado, 
Utah,  and  Wyoming:  Provided  further.  That 
such  funds  shall  be  available  for  carrying 
out  the  following  provisions: 

(a)  The  Secretary,  through  the  Director  of 
the  United  States  FUh  and  Wildlife  Service 
and  the  Commissioner  of  the  Bureau  of  Rec- 
lamation, shall  participate  in  such  working 
groups  which  shall— 

(1)  cooperate  in  discussions  seeking  ways 
to  prevent  jeopardy  to,  and  provide  for  the 
conservation  of,  endangered  and  threatened 
species  in  such  river  ba^ns,  while  fully 
maintaining  the  beneficial  uses  of  water 
pursuant  to  state  water  rights  systems,  and 
the  use  of  water  apportioned  to  each  state 


pursuant  to  interstate  compacts  or  equitable 
apportionment  decrees  of  the  Supreme 
Court'  and 

(2)  attempt  to  draft  a  plan  which  satisfies 
the  goals  of  subparagraph  (1)  and  is  consist- 
ent u>ith  the  Endangered  Species  Act 

(b)  If  such  a  plan  is  unanimously  devel- 
oped by  a  working  group,  the  Secretary  shall 
implement  it  if  it  is  consistent  with  the  re- 
quirements of  Federal  law,  meets  the  goals  of 
paragraph  (a)(1)  of  this  section,  and  does 
not  abrogate  or  supplant  the  requirements  of 
the  Endangered  Species  Act  State  water 
rights,  interstate  compacts  and  equitable  ap- 
portionment decrees  of  the  Supreme  Court 

(c)  Working  group  discussions  and  plan 
development  shall  not  be  construed  to  delay 
or  alter  in  any  way  consultations  or  Federal 
actions  or  approvals  in  such  river  basins. 

(d)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  work- 
ing group:  Provided,  That  all  meetings  of  the 
group  shall  be  open  to  members  of  the 
public,  that  reasonable  notice  of  the  meet- 
ings shall  be  published  in  papers  of  general 
circulation,  that  the  general  public  shall  be 
given  the  opportunity  to  participate  at  such 
meetings  through  oral  or  written  comment 
in  the  development  of  the  study  and  plan, 
and  that  minutes  of  each  meeting  shall  be 
prepared,  including  public  comments. 

(e)  The  Secretary  shall  report  to  Congress 
on  the  progress  of  working  groups  on  or 
before  September  30,  1985,  with  an  interim 
report  no  later  than  June  1.  1985. 

(f)  The  development  of  a  plan,  if  any.  by  a 
working  group  and  reports  to  Congress  re- 
quired under  paragraph  (d)  of  this  section 
shall  not  be  considered  major  Federal  ac- 
tions within  the  meaning  of  section  102  of 
the  National  Environmental  Policy  Act  (42 
U.S.C.  4332)  [.  $207,000  is  for  the  "Execu- 
tive Secretariat".  $1,000,000  is  for  "Congres- 
sional and  Legislative  affairs".  $1,443,000  is 
for  the  "Equal  Opportunity"  office. 
$700,000  is  for  the  "Public  Affairs"  office. 
$440,000  is  for  the  "Small  and  Disadvan- 
taged Business  Utilization"  office.  $309,000 
is  for  the  "Historically  Black  College  and 
University  programs"  office.  $725,000  is  for 
the  office  of  "the  Assistant  Secretary  for 
Water  and  Science".  $665,000  is  for  the 
office  of  "the  Assistant  Secretary  for  Lands 
and  Minerals  Management",  $795,000  is  for 
the  office  of  "the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks ',  $760,000  is  for 
the  office  of  "the  Assistant  Secretary  for 
Indian  Affairs ".  $445,000  is  for  the  office  of 
"the  Assistant  Secretary  for  Territorial  and 
International  Affairs",  $810,000  is  for  the 
office  of  "the  Assistant  Secretary  for  Policy, 
Budget,  and  Administration",  $17,127,000  is 
for  "Administration",  $5,995,000  is  for  the 
"Office  of  Hearings  and  Appeals'. 
$2,022,000  is  for  the  "Office  of  Aircraft 
Services ",  and  $9,220,000  is  for  "Central 
Services"]. 

OFFICE  OF  THE  SOLICITOR 

For  necessary  expenses  of  the  Office  of 
the  Solicitor,  [$19,463,000]  $21,242,000  [: 
Provided,  That  all  staff,  funds,  equipment, 
and  documents  pertaining  to  the  Office  of 
the  Associate  Solicitor  for  Indian  Affairs, 
including  those  in  field  offices,  are  hereby 
transferred  to  the  Bureau  of  Indian  Affairs 
to  constitute  the  Office  of  the  General 
Counsel  of  the  Bureau  of  Indian  Affairs  and 
staff  of  the  General  Counsel  of  the  Bureau 
of  Indian  Affairs]. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of 
Inspector  General,  $17,253,000. 


CONSTRUCTION  MANAGEMENT 

For  necessary  expenses  of  the  Office  of 
Construction  Management.  [$750,000] 
$916,000. 

OFFICE  OF  THE  SECRETARY 
ISPECIAL  FOREIGN  CURRENCY  PROGRAM' 

For  payment  in  foreign  currencies  which 
the  Treasury  Department  shall  determine  to 
be  excess  to  the  normal  requirements  of  the 
United  States,  for  necessary  expenses  of  the 
Office  of  the  Secretary  as  authorized  by  law. 
$5,500,000,  to  remain  available  until  ex- 
pended: Provided,  That  this  appropriation 
shall  be  available,  in  addition  to  other  ap- 
propriations, to  such  office  for  payments  in 
the  foregoing  currencies  (7  U.S.C.  1704). 

ADMINISTRATIVE  PROVISIONS 

There  is  hereby  authorized  for  acquisition 
from  available  resources  within  the  Work- 
ing Capital  Fund.  10  additional  aircraft.  4  of 
which  [may  be  from  surplus]  shall  be  for 
replacement  only  [:  Provided,  That  no  pro- 
grams funded  with  appropriated  funds  in 
the  "Office  of  the  Secretary",  "Office  of  the 
Solicitor",  and  "Office  of  Inspector  Gener- 
al" may  be  augmented  through  the  Working 
Capital  Fund  or  the  Consolidated  Working 
Fund]. 

GENERAL  PROVISIONS.  DEPARTMENT 
OP  THE  INTERIOR 

Sec.  101.  Appropriations  made  in  this  title 
shall  be  available  for  expenditure  or  trans- 
fer (within  each  bureau  or  office),  with  the 
approval  of  the  Secretary,  for  the  emergen- 
cy reconstruction,  replacement,  or  repair  of 
aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by 
fire,  flood,  storm,  or  other  unavoidable 
causes:  Provided,  That  no  funds  shall  be 
made  available  under  this  authority  until 
funds  specifically  made  available  to  the  De- 
partment of  the  Interior  for  emergencies 
shall  have  been  exhausted. 

Sec.  102.  [The  Secretary  may  authorize 
the  expenditure  or  transfer  of  any  no  year 
appropriation  in  this  title.  In  addition  to  the 
amounts  Included  In  the  budget  programs  of 
the  several  sigencies.  for^e  suppression  or 
emergency  prevention  of  forest  or  range 
fires  on  or  threatening  lands  under  jurisdic- 
tion of  the  Department  of  the  Interior:  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction:  for  emergency 
actions  related  to  potential  or  actual  earth- 
quakes or  volcanoes:  for  emergency  reclama- 
tion projects  under  section  410  of  Public 
Law  95-87;  and  shall  transfer,  from  any  no 
year  funds  available  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement,  such 
funds  as  may  be  necessary  to  permit  as- 
sumption of  regulatory  authority  in  the 
event  a  primacy  State  is  not  carrying  out 
the  regulatory  provisions  of  the  Surface 
Mining  Act:  Provided,  That  appropriations 
made  in  this  title  for  fire  suppression  pur- 
poses shall  be  available  for  the  payment  of 
obligations  incurred  during  the  preceding 
fiscal  year,  and  for  reimbursement  to  other 
Federal  agencies  for  destruction  of  vehicles, 
aircraft,  or  other  equipment  in  connection 
with  their  use  for  fire  suppression  purposes, 
such  reimbursement  to  be  credited  to  appro- 
priations currently  available  at  the  time  of 
receipt  thereof:  Provided  further.  [That 
funds  transferred  pursuant  to  this  section 
must  be  replenished  by  a  supplemental  ap- 
propriation which  must  be  requested  as 
promptly  as  possible.]  The  Secretary  may 
authorize  the  expenditure  or  transfer  of  any 
no  year  appropriation  in  this  title,  in  addi- 
tion to  the  amounts  included  in  the  budget 
programs  of  the  severoi  agencies,  for  the 
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suppression  or  emergency  prevention  of 
forest  or  range  fires  on  or  threatening  lands 
under  jurisdiction  of  the  Department  of  the 
Interior  and  for  the  emergency  rehabilita- 
tion of  burned-over  lands  under  its  jurisdic- 
tion and  for  emergency  actions  related  to 
potential  or  actual  earthquakes  or  volca- 
noes, and  for  emergency  reclamation 
projects  under  section  410  of  Public  Law  95- 
87  and  shall  transfer,  from  any  no  year 
funds  available,  to  the  Office  of  Surface 
Mining  such  funds  as  may  be  necessary  to 
permit  assumption  of  regulatory  authority 
in  the  event  a  primacy  State  is  not  carrying 
out  the  regulatory  provisions  of  the  Surface 
Mining  Act,  such  funds  to  be  replenished  by 
a  supplemental  appropriation  which  must 
be  requested  as  promptly  as  possible:  Provid- 
ed, That  appropriations  made  in  this  title 
for  fire  suppression  purposes  shall  be  avail- 
able for  the  payment  of  obligations  incurred 
during  the  preceding  fiscal  year,  and  for  re- 
imbursement to  other  Federal  agencies  for 
destruction  of  vehicles,  aircraft,  or  other 
equipment  in  connection  with  their  use  for 
fire  suppression  purposes,  such  reimburse- 
ment to  be  credited  to  appropriations  cur- 
rently available  at  the  time  of  receipt  there- 
of 

Sec.  103.  Appropriations  made  in  this  title 
shall  be  available  for  operation  of  ware- 
houses, garages,  shops,  and  similar  facilities, 
wherever  consolidation  of  activities  will  con- 
tribute to  efficiency  or  economy,  and  said 
appropriations  shall  be  reimbursed  for  serv- 
ices rendered  to  any  other  activity  in  the 
same  manner  as  authorized  by  sections  1535 
and  1536  of  title  31,  U.S.C:  Provided,  That 
reimbursements  for  costs  and  supplies,  ma- 
terials, equipment,  and  for  services  rendered 
may  be  credited  to  the  appropriation  cur- 
rent at  the  time  such  reimbursements  are 
received. 

Sec  104.  Appropriations  made  to  the  De- 
partment of  the  Interior  in  this  title  shall 
be  available  for  services  as  authorized  by  5 
U.S.C.  3109.  when  authorized  by  the  Secre- 
tary, in  total  amount  not  to  exceed  $300,000; 
hire,  maintenance,  and  operation  of  air- 
craft: hire  of  passenger  motor  vehicles:  pur- 
chase of  reprints:  payment  for  telephone 
service  in  private  residences  in  the  field, 
when  authorized  under  regulations  ap- 
proved by  the  Secretary,  and  the  payment 
of  dues,  when  authorized  by  the  Secretary, 
for  library  membership  in  societies  or  asso- 
ciations which  issue  publications  to  mem- 
bers only  or  at  a  price  to  members  lower 
than  to  subscribers  who  are  not  members[: 
Provided.  That  no  funds  available  to  the 
Department  of  the  Interior  are  available  for 
any  expenses  of  the  Great  Hall  of  Com- 
merce]. 

Sec.  105.  Appropriations  available  to  the 
Department  of  the  Interior  for  salaries  and 
expenses  shall  be  available  for  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902  and  D.C.  Code  4-204). 

Sec  106.  Appropriations  made  in  this  title 
shall  be  available  for  obligation  in  connec- 
tion with  contracts  issued  by  the  General 
Services  Administration  for  services  or  rent- 
als for  periods  not  in  excess  of  twelve 
months  beginning  at  any  time  during  the 
fiscal  year. 

[Sec.  107.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  procurement,  leasing,  bid- 
ding, exploration,  or  development  of  lands 
within  the  Department  of  the  Interior  Cen- 
tral and  Northern  California  Planning  Area 
which  lie  north  of  the  line  between  the  row 
of  blocks  numbered  N816  and  the  row  of 
blocks  numbered  N817  of  the  Universal 
Transverse  Mercator  Grid  System.] 
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[Sec.  108.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  preparation  for.  or  conduct 
of.  pre-leasing  and  leasing  activities  (includ- 
ing but  not  limited  to:  calls  for  information, 
tract  selection,  notices  of  sale,  receipt  of 
bids  and  award  of  leases)  of  lands  within: 

[(a)  An  area  of  the  Outer  Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental    Shelf    Lands    Act    (43    U.S.C. 
1331(a)).    located    in    the    Atlantic    Ocean, 
bounded  by  the  following  line:   from  the 
intersection   of   the  seaward   limit  of   the 
Commonwealth  of  MassachusetU  territorial 
sea  and  the  71  degree  west  longitude  line 
south  along  that  longitude  line  to  its  inter- 
section with  the  line  which  passes  between 
blocks  598  and  642  on  Outer  Continental 
Shelf  protraction  diagram  NK  19-10:  then 
along  that  line  in  an  easterly  direction  to  its 
intersection  with  the  line  between  blocks 
600  and  601  of  protraction  diagram  NK  19- 
11:  then  in  a  northerly  direction  along  that 
line  to  the  intersection  with  the  60  meter 
isobath  between  blocks  204  and  205  of  pro- 
traction diagram  NK  19-11:  then  along  the 
60    meter    isobath,    starting    in    a   roughly 
southeasterly  direction:  then  turning  rough- 
ly northeast,  north,  and  west  until  such  iso- 
bath intersects  with  the  northern  boundary 
of  block  974  of  protraction  diagram  NK  19- 
6:   then  along  the  line  that  lies  between 
blocks  930  and  974  of  protraction  diagram 
NK  19-6  in  a  westerly  direction  to  the  first 
point  of  intersection  with  the  seaward  limit 
of  the  Commonwealth  of  Massachusetts  ter- 
ritorial sea:  then  southwesterly  along  the 
seaward  limit  of  the  territorial  sea  to  the 
point  of  beginning  at  the  intersection  of  the 
seaward  limit  of  the  territorial  sea  and  the 
71  degrees  west  longitude  line. 

[(b)  The  following  blocks  are  excluded 
from  the  described  area:  In  protraction  dia- 
gram NK  19-10,  blocks  numbered  474 
through  478,  516  through  524.  560  through 
568.  and  604  through  612:  in  protraction  dia- 
gram NK  19-6.  blocks  numbered  969 
through  971:  in  protraction  diagram  NK  19- 
5.  blocks  numbered  1005  through  1008:  and 
in  protraction  diagram  NK  19-8.  blocks 
numbered  37  through  40.  80  through  84.  124 
through  127.  and  168  through  169. 

[(c)  The  following  blocks  are  included  in 
the  described  area:  In  protraction  diagram 
NK  19-11,  blocks  numbered  633  through 
644.  677  through  686,  721  through  724.  765 
through  767.  809  through  810,  and  853:  in 
protraction  diagram  NK  19-9,  blocks  num- 
bered 106,  150,  194,  238.  239.  and  283;  and  in 
protraction  diagram  NK  19-6.  blocks  num- 
bered 854.  899.  929,  943,  944,  and  987. 

[(d)  Blocks  in  and  at  the  head  of  subma- 
rine canyons:  An  area  of  the  Outer  Conti- 
nental Shelf,  as  defined  in  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act  (45 
U.S.C.  1331(a)),  located  in  the  Atlantic 
Ocean  off  the  coastline  of  the  Common- 
wealth of  Massachusetts,  lying  at  the  head 
of,  or  within  the  submarine  canyons  known 
as  Atlantis  Canyon,  Veatch  Canyon,  Hy- 
drographer  Canyon,  Welker  Canyon,  Ocean- 
ographer  Canyon,  Gilbert  Canyon,  Lydonia 
Canyon,  Alvin  Canyon.  Powell  Canyon. 
Munson  Canyon,  and  Corsair  Canyon,  and 
consisting  of  the  following  blocks,  respec- 
tively: 

[( 1 )  On  Outer  Continental  Shelf  protrac- 
tion diagram  NJ  19-1;  blocks  36.  37.  38.  42- 
44.  80-82,  86-88,  124,  125,  130-132,  168,  169, 
174-176,  212,  213. 

[(2)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NJ  19-2;  blocks  8.  9.  17-19,  51- 
52,  53,  54,  61-63.  95-98.  139,  140. 


[(3)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-10:  blocks  916.  917.  921. 
922.  960.  961.  965.  966.  1003-1005.  1009-1011. 
[(4)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-11;  blocks  521.  522.  565. 
566.  609.  610.  653-655.  697-700,  734.  735.  741- 
744.  769.  778-781.  785-788,  813,  814,  822-826. 
829-831.  857.  858.  866-869.  873-875.  901.  902, 
910-913,  917,  945-947,  955,  956,  979,  980,  989- 
991   999. 

[(5)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-12:  blocks  155,  156,  198, 
199,  280-282,  324-326.  369-371,  401,  413-416, 
442-446.  450.  451.  489-490.  494.  495.  530.  531. 
533-540.  574.  575.  577-583.  618.  619,  621-623, 
626,  627,  662.  663.  665-667.  671.  672.  706.  707. 
710.  711,  750,  751,  754,  755,  794.  795,  798,  799. 
[(6)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  19-9;  blocks  559-561,  603- 
607,  647-651,  693-695,  737-739. 

[(7)  On  Outer  Continental  Shelf  protrac- 
tion diagram  NK  20-7;  blocks  706,  750,  662, 
618,  574. 

[(e)  Nothing  in  this  section  shall  prohibit 
the  lease  of  that  portion  of  any  blocks  de- 
scribed in  subsection  (d)  above  which  lies 
outside  the  geographical  boundaries  of  the 
submarine  canyons  and  submarine  canyon 
heads  described  in  subsection  (d)  above:  Pro- 
vided. That  for  purposes  of  this  subsection, 
the  geographical  boundaries  of  the  subma- 
rine canyons  and  submarine  canyon  heads 
shall  be  those  recognized  by  the  National 
Oceanographic  and  Atmospheric  Adminis- 
tration, Department  of  Commerce  on  the 
date  of  enactment  of  this  Act. 

[(f)  Nothing  in  this  section  shall  prohibit 
the  Secretary  of  the  Interior  from  granting 
contracts  for  scientific  study,  the  results  of 
which  could  be  used  in  making  future  leas- 
ing decisions  in  the  planning  area  and  in 
preparing  environmental  impact  statements 
as  required  by  the  National  Environmental 
Policy  Act. 

[(g)  References  made  to  blocks,  protrac- 
tion diagrams,  and  isobaths  are  to  such 
blocks,  protraction  diagrams,  and  isobaths 
as  they  appear  on  the  map  entitled  Outer 
Continental  Shelf  of  the  North  Atlantic 
from  39°  to  45°  North  Latitude.  (Map  No. 
MMS-10).  prepared  by  the  United  States 
Department  of  the  Interior.  Minerals  Man- 
agement Service.  Atlantic  OCS  Region. 

[Sec  109.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to 
this  Act  shall  be  obligated  or  expended  to  fi- 
nance changing  the  name  of  the  mountain 
located  63  degrees,  04  minutes,  15  seconds 
west,  presently  named  and  referred  to  as 
Mount  McKinley.] 

Sec  [110]  107.  Notwithstanding  any 
other  provision  of  law.  appropriations  in 
this  title  shall  be  available  to  provide  insur- 
ance on  official  motor  vehicles,  aircraft,  and 
boats  operated  by  the  Department  of  the 
Interior  in  Canada  and  Mexico. 

[Sec.  hi.  No  funds  provided  in  this  title 
may  be  expended  by  the  Department  of  the 
Interior  for  the  lease  sale  of  tracts  in  Lease 
Sale  numbered  80  within  the  following 
areas: 

[(1)  an  area  of  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
boimded  by  the  following  line  on  the  Cali- 
fornia (Lambert)  Plane  Coordinate  System: 
From  the  point  of  intersection  of  the  inter- 
national boundary  line  between  the  United 
States  and  Mexico  and  the  seaward  bounda- 
ry of  the  California  State  Tidelands  west 
along  said  international  boundary  line  to 
the  point  of  intersection  with  the  line  be- 
tween the  row  of  blocks  numbered  28  west 
and  the  row  of  blocks  numbered  27  west; 
thence  north  to  the  northeast  comer  of 


block  20  north,  28  west;  thence  northwest  to 
the  southwest  comer  of  block  29  north.  35 
west;  thence  north  along  the  line  between 
the  row  of  blocks  numbered  36  west  and  the 
row  of  blocks  numbered  35  west  to  its  inter- 
section with  the  seaward  boundary  of  the 
Califomia  State  Tidelands;  thence  easterly 
along  the  seaward  boundary  of  the  Califor- 
nia State  Tidelands  to  the  point  of  begin- 
ning; 

[(2)  a  portion  of  the  Department  of  the 
Interior  Southem  Califomia  Planning  Area 
which  lies  both:  (a)  east  of  the  line  between 
the  row  of  blocks  numbered  53  west  and  the 
row  of  blocks  numbered  52  west,  and  (b) 
north  of  the  line  between  the  row  of  blocks 
numbereei  34  north  and  the  row  of  blocks 
numbered  35  north,  on  the  Califomia  (Lam- 
bert) Plane  Coordinate  System; 

[(3)  the  boundaries  of  the  Channel  Island 
National  Marine  Sanctuary,  as  defined  by 
title  15.  part  935.3  of  the  Code  of  Federal 
Regulations;  and 

[(4)  the  boundaries  of  the  Santa  Barbara 
Channel  Ecological  Preserve  and  Buffer 
Zone,  as  defined  by  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
Public  Land  Order  numbered  4587  (vol.  34, 
page  5655  Federal  Register  March  26.  1969). 
This  section  shall  not  affect  the  authority 
of  the  Secretary  of  the  Interior  to  approve 
any  plsin.  or  to  grant  any  license  or  permit, 
which  is  restricted  to  scientific  exploration 
or  other  scientific  activities,  or  other  pre- 
leasing  activities  necessary  up  to  the  point 
of  sale.] 

[Sec  112.  None  of  the  funds  provided  in 
this  Act  shall  be  obligated  or  expended  for 
any  land  exchanges  or  other  actions  which 
lead  to  the  alteration,  deletion  or  diminu- 
tion of  land,  resources  thereon,  or  rights 
and  interests  therein,  within  any  conserva- 
tion system  unit.  National  Recreation  Area 
or  National  Conservation  Area  as  defined  or 
designated  by  the  Alaska  National  Interest 
Lands  Conservation  Act  (Public  Law  96- 
487):  Provided,  That  funds  provided  by  this 
Act  may  be  spent  for  the  preparation  of  en- 
vironmental assessment  or  environmental 
impact  statements,  pursuant  to  the  National 
Environmental  Policy  Act  (Public  Law  91- 
190  as  amended),  regarding  lands  being  con- 
sidered for  such  exchanges  or  other  actions: 
Provided  further.  That  nothing  herein  shall 
be  construed  to  prohibit  or  impair  the  abili- 
ty of  the  State  of  Alaska  or  any  Native  Cor- 
poration to  make  land  selections  or  receive 
land  conveyances  pursuant  to  the  Alaska 
Statehood  Act  (Public  Law  85-508)  or  the 
Alaska  Native  Claims  Settlement  Act 
(Public  Law  92-203  as  amended):  Provided 
further.  That  funds  provided  by  this  Act 
may  be  spent  for  land  exchanges  or  convey- 
ances specifically  mandated  by  the  Alaska 
National  Interest  Lands  Conservation  Act. 

[Sec  113.  No  funds  provided  in  this  title 
may  be  used  to  sell  or  exchange,  or  to  pro- 
pose to  sell  or  exchange,  lands  owned  by  the 
United  States  within  a  unit  of  the  United 
States  National  Wildlife  Refuge  System  or 
the  National  Park  System. 

[Sec  114.  No  funds  provided  in  this  title 
may  be  used  to  detail  any  employee  to  an 
organization  for  longer  than  two  weeks 
except  on  a  reimbursable  basis  unless  in 
connection  with  an  Office  of  Personnel 
Management  approved  training  program.] 

Sec.  108.  Notwithstanding  the  provisions 
of  Public  Law  98-8,  the  deadline  for  outlay- 
ing Federal  funds  provided  in  that  Act 
under  the  headings  "Repairing  and  Restor- 
ing Parks  and  Recreational  Facilities," 
"Historic  Preservation  Futid,"  and  "Land 


and  Water  Consert>ation  Fund"  is  extended 
to  March  1,  1985. 

Sec.  109.  Effective  one  year  after  date  of 
enactment  of  this  Act,  an  electric  service 
contract  shall  be  substituted  for  the  Guam 
Power  Authority— United  States  Navy 
Public  Works  Center  Pool  Agreement,  which 
contract  shall  be  negotiated  by  the  Guam 
Poxoer  Authority  and  the  United  States  Navy 
for  supplying  electric  service  needs  of 
United  States  military  agencies  located  on 
Guam:  Provided,  That  such  agreement  shall 
(1)  provide  for  reliable  electric  service  for 
both  the  military  and  civilian  communities 
on  Guam,  (2)  transfer  to  the  Guam  Power 
Authority  United  States  Navy  owned  trans- 
mission lines,  distribution  lines,  substa- 
tions, and  easements  in  those  areas  where 
that  is  a  preponderance  of  civilian  electric 
load,  and  (3)  transfer  ownership  of  the  Tan- 
guisson  power  generation  facility:  Provided 
further.  That  the  Secretary  of  the  Interior 
shall  take  such  action  as  is  necessary  to  im- 
plement the  requirements  of  this  section  if 
the  Guam  pouxr  Authority  and  United 
States  Navy  cannot  reach  agreement,  or  if 
the  Government  of  Guam  interferes  with  the 
negotiations  or  the  authority  of  the  Guam 
Power  Authority  to  conduct  such  negotia- 
tions. 

TITLE  II— RELATED)  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
forest  research 
For  necessary  expenses  of  forest  research 
as     authorized     by     law,     [$123,710,000] 
$124,395,000,    of    which    $10,000,000    shall 
remain  available  until  expended  for  com- 
petitive research  grants,   as  authorized  by 
section  5  of  Public  Law  95-307. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating 
with,  and  providing  technical  and  financial 
assistance  to  States,  Territories,  possessions, 
and  others:  and  for  forest  pest  management 
activities,  [$61,810,000]  $56,835,000.  to 
remain  available  for  obligation  until  ex- 
pended, to  carry  out  activities  authorized  in 
Public  Law  95-313:  Provided.  That  a  grant 
of  $3,000,000  shall  be  made  to  the  State  of 
Minnesota  for  the  purposes  authorized  by 
section  6  of  Public  Law  95-495:  IProvided 
further.  That  not  less  than  $35,000  in  pest 
suppression  funds  shall  be  provided  for  sup- 
pression of  oak  wilt  in  the  State  of  Texas: 
Provided  further.  That  $325,000  shall  be 
made  available  to  the  Disabled  Veterans 
Recreation,  Inc.  for  construction  of  and 
other  improvements  to  the  Disabled  Veter- 
ans Wilderness  Retreat  in  Ely,  Minnesota, 
for  purposes  authorized  by  section  18(d)  of 
Public  Law  95-495.] 

NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  manage- 
ment, protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  and  for 
liquidation  of  obligations  incurred  in  the 
preceding  fiscal  year  for  forest  fire  protec- 
tion and  emergency  rehabilitation,  includ- 
ing administrative  expenses  associated  with 
the  management  of  funds  provided  under 
the  hetwls  "Forest  Research".  "State  and 
Private  Forestry".  "National  Forest 
System".  "Construction",  and  "Land  Acqui 


shall  be  available  for  the  specific  purpose  of 
removing  slash  and  cull  logs  from  the  Bull 
Run,  Oregon,  watershed,  to  preserve  water 
quality  and  reduce  fire  hazards:  Provided 
further.  That  the  Forest  Service  shall  com- 
plete the  development  of  water  quality 
standards  for  the  Bull  Run,  Oregon,  water- 
shed by  October  1.  1984. 

CONSTRUCTION 
(INCLtTDINC  RESCISSION  OF  FUNDS) 

For  necessary  expenses  of  the  Forest  Serv- 
ice, not  otherwise  provided  for,  for  construc- 
tion, [$260,798,000]  $281,235,000.  to  remain 
available  until  expended,  of  which 
[$26,750,000]  $27,187,000  is  for  construc- 
tion and  acquisition  of  buildings  and  other 
facilities;  and  [$231,048,000]  $254,048,000  is 
for  construction  of  forest  roads  and  trails  by 
the  Forest  Service  as  authorized  by  16 
U.S.C.  532-538  and  23  U.S.C.  101  and  205: 
Provided,  That  funds  becoming  available  in 
fiscal  year  1985  under  the  Act  of  March  4, 
1913  (16  U.S.C.  501),  shall  be  transferred  to 
the  General  Fund  of  the  Treasury  of  the 
United  States:  Provided  further.  That  no 
more  than  [$196,226,000]  $298,800,000  to 
remain  available  without  fiscal  year  limita- 
tion, shall  be  obligated  for  the  construction 
of  forest  roads  by  timber  purchasers:  Pro- 
vided further.  That  of  the  unused  funds  for 
timl)er  purchaser  road  credits  previously  ap- 
propriated under  the  heading  "Forest 
Roads"  in  Public  Law  94-373.  Public  Law 
95-74.  and  Public  Law  95-465  and  under  the 
heading  "Construction  and  Land  Acquisi- 
tion" in  Public  Law  96-196  and  Public  Law 
96-514.  [$226,290,000]  $226,348,000  is 
hereby  rescinded. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended  (16 
U.S.C.  4601-4-11).  including  administrative 
expenses,  and  for  acquisition  of  land  or 
waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the 
Forest  Service.  [$62,000,000]  $30,295,000.  to 
be  derived  from  the  Land  and  Water  Con- 
servation Fund,  to  remain  available  until  ex- 
pended [:  Provided,  That  in  addition. 
$2,000,000  is  appropriated  for  acquisition  of 
land  and  interests  therein,  required  for 
management,  protection,  utilization,  and  re- 
search for  the  National  Forest  System,  and 
other  Forest  Service  resources]. 

[youth  CONSERVATION  CORPS 

[There  is  appropriated  $10,000,000.  of 
which  $3,300,000  is  hereby  transferred  to 
"National  Forest  System".  $3,400,000  is 
hereby  transferred  to  "Operation  of  the  Na- 
tional Park  System".  National  Park  Service, 
and  $3,300,000  is  hereby  transferred  to  "Re- 
source Management".  United  States  Fish 
and  Wildlife  Service,  for  high  priority 
projects  which  shall  be  carried  out  as  if  au- 
thorized by  the  Act  of  August  13.  1970.  as 
amended  by  Public  Law  93-408.] 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS, 
SPECIAL  ACTS 

For  acquisition  of  land  within  the  exterior 
boundaries  of  the  Cache.  UinU.  and  Wa- 
satch National  Forests.  Utah:  the  Toiyabe 
National  Forest.  Nevada;  and  the  Angeles, 
San  Bernardino,  and  Cleveland  National 
Forests,  Califomia.  as  authorized  by  law. 


sition",    [$1,041,459,000]    $1,062,210,000   of     j7g2  ooo   to  be  derived  from  forest  receipts, 
which   [$134,095,000]   $149,795,000.  for  re- 
forestation and  timber  stand  improvement, 
cooperative  law  enforcement,  and  mainte- 


nance of  forest  development  roads  and  trails 
shall  remain  available  for  obligation  until 
September  30,  1986;  Provided,  That  $900,000 


ACQUISITION  OF  LANDS  TO  COMPLETE  LAND 
EXCHANGES 

For  acquisition  of  lands  in  accordance 
with  the  Act  of  December  4.  1967  (16  U.S.C. 
484a),  all  funds  deposited  by  public  school 
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authorities  pursuant  to  that  Act,  to  remain 
available  until  expended. 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabili- 
tation, protection,  and  improvement  in  ac- 
cordance with  section  401(b)(1),  of  the  Act 
of  October  21.  1976.  Public  Law  94-579.  as 
amended.  50  per  centum  of  all  moneys  re- 
ceived during  the  prior  fiscal  year,  as  fees 
for  grazing  domestic  livestock  on  lands  in 
National  Forests  in  the  sixteen  Western 
States,  but  not  less  than  $5,000,000.  to 
remain  available  until  expended. 

MISCELLANEOUS  TRUST  FUNDS 

For  experjses  authorized  by  16  U.S.C. 
1643(b).  $90,000.  to  remain  available  until 
expended,  to  be  derived  from  the  fund  es- 
Ublished  pursuant  to  16  U.S.C.  1643(b). 

ADMINISTRATIVE  PROVISIONS,  FOREST  SERVICE 

Appropriations  to  the  Forest  Service  for 
the  current  fiscal  year  shall  be  available  for: 
(a)  purchase  of  not  to  exceed  179  passenger 
motor  vehicles  of  which  8  will  be  used  pri- 
marily for  law  enforcement  purposes  and  of 
which  163  shall  be  for  replacement  only,  ac- 
quisition of  184  passenger  motor  vehicles 
from  excess  sources,  and  hire  of  such  vehi- 
cles: operation  and  maintenance  of  aircraft, 
the  purchase  of  not  to  exceed  4  for  replace- 
ment only,  and  acquisition  of  45  aircraft 
from  excess  sources;  (b)  services  pursuant  to 
the  second  sentence  of  section  706(a)  of  the 
Organic  Act  of  1944  (7  U.S.C.  2225),  and  not 
to  exceed  $100,000  for  employment  under  5 
U.S.C.  3109:  (c)  uniform  allowances  for  each 
uniformed  employee  of  the  United  States 
Forest  Service,  not  in  excess  of  $400  annual- 
ly; (d)  purchase,  erection,  and  alteration  of 
buildings  and  other  public  improvements  (7 
U.S.C.  2250):  (e)  acquisition  of  land,  waters, 
and  interests  therein,  pursuant  to  the  Act  of 
August  3,  1956  (7  U.S.C.  428a);  and  (f)  for 
expenses  pursuant  to  the  Volunteers  in  the 
National  Forest  Act  of  1972  (16  U.S.C.  558a, 
558d.  558a  note). 

None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
adjust  annual  recreational  residence  fees  to 
an  amount  greater  than  that  annual  fee  in 
effect  at  the  time  of  the  next  to  last  fee  ad- 
justment In  those  cases  where  the  currently 
applicable  annual  recreational  residence  fee 
exceeds  that  adjusted  amount,  the  Forest 
Service  shall  credit  to  the  permittee  that 
excess  amount,  times  the  number  of  years 
that  that  fee  has  been  in  effect,  to  offset 
future  fees  owed  to  the  Forest  Service. 

Current  permit  holders  who  acquired  their 
recreational  residence  permit  after  the  next 
to  last  fee  adjustment  shall  have  their 
annual  permit  fee  computed  as  if  they  had 
their  permit  prior  to  the  next  to  last  fee  ad 
justment,  except  that  no  permittee  shall  re- 
ceive an  unearned  credit 

[None  of  the  funds  made  available  under 
this  Act  shall  be  obligated  or  expended  to 
change  the  boundaries  of  any  region,  to 
abolish  any  region,  to  move  or  close  any  re- 
gional office  for  research.  State  and  private 
forestry,  and  National  Forest  System  ad- 
ministration of  the  Forest  Service,  Depart- 
ment of  Agriculture,  without  the  consent  of 
the  House  and  Senate  Committees  on  Ap- 
propriations and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  in  the  United 
States  Senate  and  the  Committee  on  Agri- 
culture in  the  United  States  House  of  Rep- 
resentatives.] 

Any  appropriations  or  funds  available  to 
the  Forest  Service  may  be  advanced  to  the 
National  Forest  System  appropriation  for 
the  emergency  rehabilitation  of  burned-over 
lands  under  its  jurisdiction. 


Appropriations  and  funds  available  to  the 
Forest  Service  shall  be  available  to  comply 
with  the  requirements  of  section  313(a)  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1323(a)). 

The  appropriation  structure  for  the 
Forest  Service  may  not  be  altered  [except 
as  provided  in  Appropriation  Acts]  unthout 
advance  approval  of  the  House  and  Senate 
Committees  on  Appropriations. 

Funds  appropriated  to  the  Forest  Service 
shall  be  available  for  assistance  to  or 
through  the  Agency  for  International  De- 
velopment and  the  Office  of  International 
Cooperation  and  Development  in  connec- 
tion with  forest  and  rangeland  research  and 
technical  Information  and  assistance  in  for- 
eign countries. 

Funds  previously  appropriated  for  timber 
salvage  sales  may  be  recovered  from  receipts 
deposited  for  use  by  the  applicable  national 
forest  and  credited  to  the  Forest  Service 
Permanent  Appropriations  to  be  expended 
for  timber  salvage  sales  from  any  national 
forest. 

Provisions  of  section  702(b)  of  the  Depart- 
ment of  Agriculture  Organic  Act  of  1944  (7 
U.S.C.  2257)  shall  apply  to  appropriations 
available  to  the  Forest  Service  only  to  the 
extent  that  the  proposed  transfer  is  ap- 
proved by  the  House  and  Senate  Commit- 
tees on  Appropriations  in  compliance  with 
the  reprograming  procedures  contained  in 
House  Report  97-942. 

No  funds  appropriated  to  the  Forest  Serv- 
ice shall  be  transferred  to  the  Working  Cap- 
ital Fund  of  the  Department  of  Agriculture 
without  the  approval  of  the  Chief  of  the 
Forest  Service. 

Notwithstanding  any  delegations  of  au- 
thority provided  for  in  the  Forest  Service 
manual  the  Chief  of  the  Forest  Service  shall 
personally,  not  aided  by  mechanical  devices, 
or  persons  acting  on  his  behalf,  approve  any 
and  all  land  use  or  land  classification  ad- 
justment  instruments.  Included  among  the 
instruments  to  be  personally  accounted  for 
by  the  Chief  of  the  Forest  Service  shall  be 
any  relating  to  deed  transfers,  restrictions, 
or  changes;  permits  of  any  type  relating  to 
use  or  occupancy  of  lands:  rights-of-ways, 
easements,  withdrawals,  exchanges,  pur- 
chases, donations,  partial  interest  or  fee 
simple  actions,  condemnations,  reserva- 
tions, and  encroachments.  Among  the  types 
of  lands  subject  to  this  provision  are:  na- 
tional forest  system  land;  recreation  com- 
posites: wilderness  areas;  any  other  congres- 
sionally  designated  or  classified  areas;  na- 
tional grasslands;  administratively  classi- 
fied lands;  and  any  other  lands  owned  in  fee 
or  part  by  the  United  States  for  which  ap- 
propriated funds  are  expended.  Any  type  of 
instrument  used  to  authorize  or  regulate 
ownership,  occupancy  or  use  of  land  under 
jurisdiction  of  the  Forest  Service  shall  be 
subject  to  this  provision.  This  requirement 
is  to  be  in  addition  to  other  statutory  re- 
quirements affecting  approval  authorities 
retained  by  the  Secretary  of  Agriculture. 
DEPARTMENT  OF  ENERGY 

FOSSIL  ENERGY  RESEARCH  AND  DEVELOPMENT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  in  carrying  out 
fossil  energy  research  and  development  ac- 
tivities, under  the  authority  of  the  Depart- 
ment of  Energy  Organization  Act  (Public 
Law  95-91),  including  the  acquisition  of  in- 
terest, including  defeasible  and  equitable  in- 
terests in  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition  or  expan- 
sion, [$267,558,000]  $275,633,000,  to  remain 
available  until  expended,  and  $39,196,000  to 


be  derived  by  transfer  from  unobligated  bal- 
ances in  the  "fossil  energy  construction"  ac- 
count, $5,800,000  to  be  derived  by  transfer 
from  the  account  in  Public  Law  96-126  (93 
Stat.  970  (1979))  entitled  "Alternative  Fuels 
Production",  $2,500,000  to  be  derived  by 
trsuisfer  from  unobligated  prior  year  bal- 
ances in  the  energy  production,  demonstra- 
tion, and  distribution  account,  and 
$3,000,000  is  to  be  derived  by  transfer  from 
amounts  derived  from  fees  for  guarantees  of 
obligations  collected  pursuant  to  section  19 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended 
(42  U.S.C.  5919).  and  deposited  in  the 
Energy  Security  Reserve  established  by 
Public  Law  96-126:  Provided,  That  no  part 
of  the  sum  herein  made  available  shall  be 
used  for  the  field  testing  of  nuclear  explo- 
sives in  the  recovery  of  oil  and  gas.'  Provided 
further.  That  $7,500,000  of  the  sum  provided 
under  this  heading  shall  be  available  for 
demonstration  of  the  Kilngas  coal  gasifica- 
tion process,  with  the  provision  that  the 
United  States  Treasury  shall  be  repaid  up  to 
double  the  total  Federal  expenditure  for  such 
process  from  proceeds  to  the  participants 
from  the  commercial  sale,  lease,  manufac- 
ture, or  use  of  such  process. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

For  necessary  expenses  in  carrying  out 
naval  petroleum  and  oil  shale  reserves  ac- 
tivities, including  the  purchase  of  not  to 
exceed  2  passenger  motor  vehicles, 
[$159,855,000]  $164,216,000  to  remain  avail- 
able until  expended. 

ENERGY  CONSERVATION 

For  necessary  expenses  in  carrying  out 
energy  conservation  activities, 

[$485,494,000]  $449,844,000  to  remain  avail- 
able until  expended:  Provided,  That  for  the 
base  State  Energy  Conservation  Program 
(part  D  of  the  Energy  Policy  and  Conserva- 
tion Act,  sections  361  through  366),  each 
State  will  match  in  cash  or  in  kind  not  less 
than  20  percent  of  the  Federal  contribution.- 
Provided  further.  That  these  funds  may  be 
used  for  grants  to  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of  Patau 
under  part  D  of  title  II  of  the  Energy  Policy 
and  Conservation  Act  (relating  to  primary 
and  supplemental  State  energy  conservation 
programs,  42  U.S.C.  6321-6327)  and  under 
the  National  Energy  Extension  Service  Act 
(42  U.S.C.  7001-7011)  [:  Provided  further, 
That  pursuant  to  section  111(b)(1)(B)  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended  42  U.S.C.  5821(b)(1)(B).  of  the 
amount  appropriated  under  '  this  head. 
$26,000,000  shall  be  available  for  a  grant  for 
basic  Industry  research  facilities  located  at 
Northwestern  University  without  section 
111(b)(2)  of  such  Act  being  applicable]. 

ECONOMIC  REGULATION 

For  necessary  expenses  in  carrying  out 
the  activities  of  the  Economic  Regulatory 
[Administration,]  Administration  and  the 
Office  of  Hearings  and  Appeals  [and  emer- 
gency preparedness  activities.  $31,037,000] 
$23,397,000. 

STRATEGIC  PETROLEUM  RESERVE  AND 
EMERGENCY  PREPAREDNESS 

For  expenses  necessary  to  carry  out  the 
provisions  of  sections  151  through  166  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(Public  Law  94-163),  and  for  necessary  ex- 
penses in  carrying  out  emergency  prepared- 
ness activities,  $6,220,000,  to  remain  avail- 
able until  expended. 
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The  aggregate  amount  that  may  be  obli- 
gated under  section  167  of  the  Energy 
Policy  and  Conservation  Act  of  1975  (Public 
Law  94-163),  as  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Public 
Law  97-35),  for  the  acquisition  and  trans- 
portation of  petroleum,  and  for  other  neces- 
sary expenses,  is  [$2,351,400,000] 
$2,349,550,000,  in  addition  to  authority  pro- 
vided in  fiscal  years  1982,  1983.  and  1984,  to 
remain  available  until  expended:  Provided, 
That  the  minimum  required  fill  rate  during 
fiscal  year  1985  shall  be  not  less  than 
186,000  barrels  per  day. 

ENERGY  INFORMATION  ADMINISTRATION 

For  necessary  expenses  in  carrying  out 
the  activities  of  the  Energy  Information  Ad- 
ministration. [$62,057,000]  $61,563,000. 

ADMINISTRATIVE  PROVISIONS.  DEPARTMENT  OF 
ENERGY 

Appropriations  under  this  Act  for  the  cur- 
rent fiscal  year  shall  be  available  for  hire  of 
passenger  motor  vehicles;  hire,  mainte- 
nance, and  operation  of  aircraft;  purchase, 
repair,  and  cleaning  of  uniforms;  and  reim- 
bursement to  the  General  Services  Adminis- 
tration for  security  guard  services. 

Prom  this  appropriation,  transfers  of 
sums  may  be  made  to  other  agencies  of  the 
Government  for  the  performance  of  work 
for  which  the  appropriation  is  made. 

None  of  the  funds  made  available  to  the 
Department  of  Energy  under  this  Act  shall 
be  used  to  implement  or  finance  authorized 
price  support  or  loan  guarantee  programs 
unless  specific  provision  is  made  for  such 
programs  in  an  appropriations  Act. 

The  Secretary  is  authorized  to  accept 
lands,  buildings,  equipment,  and  other  con- 
tributions from  public  and  private  sources 
and  to  prosecute  projects  in  cooperation 
with  other  agencies.  Federal,  State,  private, 
or  foreign:  Provided,  That  (1)  revenues  re- 
ceived from  the  sale  of  any  products  pro- 
duced in  facilities  other  than  demonstration 
plants  operated  as  part  of  Department  of 
Energy  programs  appropriated  under  this 
Act  shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts;  and  (2)  revenues  and 
other  moneys  received  by  or  for  the  account 
of  the  Department  of  Energy  or  otherwise 
generated  by  sale  of  products  in  connection 
with  demonstration  plant  projects  of  the 
Department  appropriated  under  this  Act 
may  be  retained  by  the  Secretary  of  Energy, 
to  be  available  until  expended,  and  used 
only  for  plant  construction,  operation,  costs, 
and  payments  to  cost-sharing  entities  as 
provided  in  appropriate  cost-sharing  con- 
tracts or  agreements:  Provided  further.  That 
the  remainder  of  revenues  after  the  making 
of  such  payments  shall  be  covered  into  the 
Treasury  as  miscellaneous  receipts:  Provid- 
ed further.  That  any  contract,  agreement  or 
provision  thereof  entered  into  by  the  Secre- 
tary pursuant  to  this  authority  shall  be  sub- 
mitted to  the  Senate  Committee  on  Appro- 
priations and  the  House  Committee  on  Ap- 
propriations and  a  period  of  thirty  days 
shall  elapse  while  Congress  is  in  session  (in 
computing  the  thirty  days,  there  shall  be 
excluded  the  days  on  which  either  the 
Senate  or  the  House  is  not  in  session  be- 
cause of  adjournment  for  more  than  three 
days)  before  the  contract,  agreement  or  pro- 
vision thereof  shall  become  effective,  except 
that  such  committees,  after  having  received 
the  proposed  contract,  agreement  or  provi- 
sion thereof,  may.  by  separate  resolutions  in 
writing,  waive  the  condition  of  all  or  any 
portion  of  such  thirty-day  period. 


Where  the  Secretary  has  the  legal  author- 
ity under  other  provisions  of  law,  including 
other  provisions  of  this  Act.  to  undertake 
projects  for  the  design,  construction,  or  op- 
eration of  Government-owned  facilities  for 
developing  or  demonstrating  the  conversion 
of  coal  into  gaseous,  liquid,  or  solid  hydro- 
carbon products,  the  Secretary  may  use  the 
authority  contained  in  Public  Law  85-804 
(50  U.S.C.  1431-1435),  with  respect  to  such 
contracts  or  agreements  for  or  related  to 
such  projects:  Provided,  That  any  contract, 
agreement,  or  provision  thereof  entered  into 
by  the  Secretary  using  the  authority  of 
Public  Law  85-804  shall  be  submitted  to  the 
Senate  Committee  on  Appropriations  and 
the  House  Committee  on  Appropriations 
and  a  period  of  thirty  days  shall  elapse 
while  Congress  is  in  session  (in  computing 
the  thirty  days,  there  shall  be  excluded  the 
days  on  which  either  the  Senate  or  the 
House  is  not  in  session  because  of  adjourn- 
ment for  more  than  three  days)  before  the 
contract,  agreement  or  provision  thereof 
shall  become  effective,  except  that  such 
committees,  after  having  received  the  pro- 
posed contract,  agreement  or  provision 
thereof,  may,  by  separate  resolutions  in 
writing,  waive  the  condition  of  all  or  any 
portion  of  such  thirty-day  period.  The  noti- 
fication required  herein  shall  be  in  lieu  of 
the  notification  requirements  of  Public  Law 
85-804. 

None  of  the  funds  made  available  by  this 
or  any  other  Act  may  be  used  to  implement 
section  303  of  the  Supplemental  Appropria- 
tions Act  1982  (Public  Law  97-257)  as  it  re- 
lates to  the  Economic  Regulatory  Adminis- 
tration and  the  Energy  Information  Admin- 
istratioTU 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Health  Services  Administration 
indian  health  services 
For  expenses  necessary  to  carry  out  the 
Act  of  August  5,  1954  (68  Stat.  674).  the 
Indian  Self-Determination  Act,  the  Indian 
Health  Care  Improvement  Act,  and  titles  III 
and  V  and  section  338G  of  the  Public 
Health  Service  Act  with  respect  to  the 
Indian  Health  Service,  including  hire  of  pas- 
senger motor  vehicles  and  aircraft;  purchase 
of  reprints;  purchase  and  erection  of  porta- 
ble buildings;  payments  for  telephone  serv- 
ice in  private  residences  in  the  field,  when 
authorized  under  regulations  approved  by 
the  Secretary,  [$817,992,000]  $796,243,000: 
Provided,  That  funds  made  available  to 
tribes  and  tribal  organizations  through 
grants  and  contracts  authorized  by  the 
Indian  Self-Determination  and  Education 
Assistance  Act  of  1975  (88  Stat.  2203;  25 
U.S.C.  450).  shall  remain  available  until  Sep- 
tember 30.  1986.  Funds  provided  in  this  Act 
may  be  used  for  one-year  contracts  and 
grants  which  are  to  be  performed  in  two 
fiscal  years,  so  long  as  the  total  obligation  is 
recorded  in  the  year  for  which  the  funds  are 
appropriated:  Provided  further.  That  the 
amounts  collected  by  the  Secretary  of 
Health  and  Human  Services  under  the  au- 
thority of  title  IV  of  the  Indian  Health  Care 
Improvement  Act  shall  be  available  until 
September  30,  1986.  for  the  purpose  of 
achieving  compliance  with  the  applicable 
conditions  and  requirements  of  titles  XVIII 
and  XIX  of  the  Social  Security  Act  (exclu- 
sive of  planning,  design,  construction  of  new 
facilities,  or  major  renovation  of  existing 
Indian  Health  Service  facilities):  Provided 
further.  That  funding  contained  herein,  and 
In  any  earlier  appropriations  Act,  for  schol- 
arship programs  under  section  103  of  the 


Indian  Health  Care  Improvement  Act  and 
section  757  of  the  Public  Health  Service  Act 
shall  remain  available  for  expenditure  until 
September  30,  1986. 

INDIAN  HEALTH  FACILITIES 

For  construction,  major  repair,  improve- 
ment, and  equipment  of  health  and  related 
auxiliary  facilities,  including  quarters  for 
personnel;  preparation  of  plans,  specifica- 
tions, and  drawings;  acquisition  of  sites,  pur- 
chase and  erection  of  portable  buildings, 
purchases  of  trailers  and  for  provision  of  do- 
mestic and  community  sanitation  facilities 
for  Indians,  as  authorized  by  section  7  of 
the  Act  of  August  5.  1954  (42  U.S.C.  2004a). 
the  Indian  Self-Determination  Act  and  the 
Indian  Health  Care  Improvement  Act. 
[$96,137,000]  $43,535,000.  to  remain  avail- 
able until  expended. 

ADMINISTRATIVE  PROVISIONS.  HEALTH  SERVICES 
ADMINISTRATION 

Appropriations  in  this  Act  to  the  Health 
Services  Administration,  available  for  sala- 
ries and  expenses,  shall  be  available   for 
services  as  authorized  by  5  U.S.C.  3109  but 
at  rates  not  to  exceed  the  per  diem  equiva- 
lent to  the  rate  for  GS-18.  and  for  uniforms 
or  allowances  therefor  as  authorized  by  law 
(5  U.S.C.  5901-5902).  and  for  expenses  of  at- 
tendance at  meetings  which  are  concerned 
with  the  functions  or  activities  for  which 
the  appropriation  is  made  or  which  will  con- 
tribute to  improved  conduct,  supervision,  or 
management  of  those  functions  or  activities: 
Provided,  That  none  of  the  funds  appropri- 
ated under  this  Act  to  the  Indian  Health 
Service   shall   be   available    for   the   initial 
lease  of  permanent  structures  without  ad- 
vance provision  therefor  in  appropriations 
Acts:  Provided  further.  That  non-Indian  pa- 
tients may  be  extended  health  care  at  all 
Indian  Health  Service  facilities,  if  such  care 
can  be  extended  without  impairing  the  abili- 
ty of  the  Indian  Health  Service  to  fulfill  its 
responsibility  to  provide  health  care  to  Indi- 
ans served  by  such  facilities  and  subject  to 
such  reasonable  charges  as  the  Secretary  of 
Health  and  Human  Services  shall  prescribe, 
the  proceeds  of  which  shall  be  deposited  in 
the  fund  established  by  sections  401  and  402 
of  the   Indian   Health  Care   Improvement 
Act:  Provided  further.  That  funds  appropri- 
ated to  the  Indian  Health  Service  in  this 
Act.  except   those   used   for  administrative 
and  program  direction  puriJoses.  shall  not 
be  subject  to  limitations  directed  at  curtail- 
ing Federal  travel  and  transportation;  Pro- 
vided  further.  That  with  the  exception  of 
service  units  which  currently  have  a  billing 
policy,  the  Indian  Health  Service  shall  not 
initiate  any  further  action  to  bill  Indians  in 
order  to  collect  from  third-party  payers  nor 
to  charge  those  Indians  who  may  have  the 
economic  means  to  pay   unless  and  until 
such  time  as  Congress  has  agreed  upon  a 
specific  policy  to  do  so  and  has  directed  the 
IHS  to  implement  such  a  policy  [:  Provided 
further.  That  for  fiscal  year  1985  full-time 
equivalent  staff  years  for  the  Indian  Health 
Service  shall  be  not  less  than  10.426  for  full- 
time  permanent  and  11.381  in  total,  and  no 
agency  allocation  should  be  reduced  as  a 
result  of  this  provision].  Provided  further. 
That  hereafter  with  the  exception  of  servicer 
for  which  payment  may  not  be  made  under 
title  XVIII  of  the  Social  Security  Act  the 
Secretary  of  Health  and  Human  Services, 
under  any  contract  entered  into  after  June 
30.  1985.  for  health  services  to  be  furnished 
to  beneficiaries  of  the  Indian  Health  Service 
by  any  hospital,  may  agree  to  pay  only  at  or 
below  the  rates  at  which  payment  would  be 
made  under  title  XVIII  of  the  Social  Securi- 
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ty  Act  for  those  services  for  individuals  enti- 
aed  to  benefits  under  that  title  (but  may  in- 
clude any  deductibles  or  coinsurance  under 
that  title  and  payment  for  hospitai  days 
beyond  those  covered  under  that  title):  Pro- 
vided further,  That  hereafter  the  Indian 
Health  Service  may  seek  subrogation  of 
claims  including  but  not  limited  to  auto  ac- 
cident claims,  including  no-fault  clairns, 
personal  injury,  disease,  or  disability 
claims,  and  workman's  com,pensation 
claims:  Provided  further.  That  hereafter  not- 
withstanding any  other  law,  an  Indian  trH>e 
may  acquire  and  expend  funds,  other  than 
funds  appropriated  to  the  Service,  for  major 
renovation  and  modemisation,  including 
planning  and  design  for  such  renovation 
and  modernization  of  Service  facilities,  in- 
cluding facilities  operated  pursuant  to  con- 
tract under  the  Indian  Self-Determination 
and  Education  Assistance  Act  (Public  Law 
93-638)  subject  to  the  following  conditions: 

(1)  the  implementation  of  such  project 
shall  not  require  or  obligate  the  Service  to 
provide  any  additional  staff  or  equipment; 

(2)  the  project  shall  be  subject  to  the  ap- 
proval of  the  Area  Director  of  the  Service 
area  office  involved; 

(31  the  tribe  shall  have  full  authority  to 
administer  the  project  but  shall  do  so  in  ac- 
cordance with  applicable  rules  and  regula- 
tions of  the  Secretary  governing  construc- 
tion or  renovation  of  Service  health  facili- 
ties; and 

(4)  no  project  of  renovation  or  moderniza- 
tion shall  be  authorized  herein  if  it  would 
require  the  diversion  of  Service  funds  from 
meeting  the  needs  of  projects  having  a 
higher  priority  on  the  current  health  facili- 
ties priority  system. 

DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 

Education 

INDIAN  education 

For  carrying  out,  to  the  extent  not  other- 
wise provided.  Part  A  ($51,350,000)  and 
Parts  B  and  C  ($15,000,000)  of  the  Indian 
Education  Act.  and  the  General  Education 
Provisions  Act,  $68,780,000. 

OTHER  RELATED  AGENCIES 

Navajo  and  Hopi  Indian  Relocation 

Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Navajo  and 
Hopi  Indian  Relocation  Commission  as  au- 
thorized by  Public  Law  93-531. 
[$16.986.000 J  $20,736,000,  to  remain  avail- 
able until  expended,  for  operating  expenses 
of  the  Commission.-  Provided,  That  June  30, 
1985  is  hereby  established  as  the  deadline  for 
receipt  of  applications  for  voluntary  reloca- 
tion. 

Smithsonian  Institution 
salaries  and  expenses 

For  necessary  expenses  of  the  Smithsoni- 
an Institution,  including  research  in  the 
fields  of  art,  science,  and  history;  develop- 
ment, preservation,  and  documentation  of 
the  National  Collections;  presentation  of 
public  exhibits  and  performances;  collec- 
tion, preparation,  dissemination,  and  ex- 
change of  information  and  publications; 
conduct  of  education,  training,  and  museum 
assistance  programs;  maintenance,  alter- 
ation, operation,  lease  (for  terms  not  to 
exceed  ten  years),  and  protection  of  build- 
ings, facilities,  and  approaches;  not  to 
exceed  $100,000  for  services  as  authorized 
by  5  U.S.C.  3109;  up  to  5  replacement  pas- 
senger vehicles;  purchase,  rental,  repair,  and 
cleaning  of  uniforms  for  employees; 
[$171,699,000]  $160,271,000  [including  not 


less  than  $1,000,000  to  carry  out  the  provi- 
sions of  the  National  Museum  Act,  $350,000 
to  be  made  available  to  the  trustees  of  the 
John  F.  Kennedy  Center  for  the  Performing 
Arts  for  payment  to  the  National  Sympho- 
ny Orchestra  and  $350,000  for  payment  to 
the  Washington  Opera  Society  for  activities 
related  to  their  responsibilities  as  resident 
entities  of  the  Center,  and  $7,500,000,  to 
remain  available  for  obligation  until  ex- 
pended, for  the  purchase  and  installation  of 
equipment  at  the  Museum  Support 
Center]:  Provided,  That  funds  appropriated 
herein  are  available  for  advance  payments 
to  independent  contractors  performing  re- 
search services  or  participating  in  official 
Smithsonian  presentations:  Provided  fur- 
ther. That  none  of  these  funds  shall  be 
available  to  a  Smithsonian  Research  Foun- 
dation. 

museum  programs  and  related  research 

(SPECIAL  foreign  CURRENCY  PROGRAM) 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  shall  determine 
to  be  excess  to  the  normal  requirements  of 
the  United  States,  for  necessary  expenses 
for  carrying  out  museum  programs,  scientif- 
ic and  cultural  research,  auid  related  educa- 
tional activities,  as  authorized  by  law. 
$9,000,000.  to  remain  available  until  expend- 
ed and  to  be  available  only  to  United  States 
institutions:  Provided,  That  this  appropria- 
tion shall  be  available,  in  addition  to  other 
appropriations  to  the  Smithsonian  Institu- 
tion, for  payments  in  the  foregoing  curren- 
cies: Provided  further.  That  none  of  these 
funds  shall  be  available  to  a  Smithsonian 
Research  Foundation:  Provided  further. 
That  not  to  exceed  $500,000  may  be  used  to 
make  grant  awards  to  employees  of  the 
Smithsonian  Institution. 

construction  and  IMPROVEMENTS.  NATIONAL 
ZOOLOGICAL  PARK 

For  necessary  expenses  of  planning,  con- 
struction, remodeling,  and  equipping  of 
buildings  and  facilities  at  the  National  Zoo- 
logical Park,  by  contract  or  otherwise, 
[$4,150,000]  $4,950,000  to  remain  available 
until  expended. 

RESTORATION  AND  RENOVATION  OF  BUILDINGS 

For  necessary  expenses  of  restoration  and 
renovation  of  buildings  owned  or  occupied 
by  the  Smithsonian  Institution,  by  contract 
or  otherwise,  as  authorized  by  section  2  of 
the  Act  of  August  22.  1949  (63  SUt.  623).  in- 
cluding not  to  exceed  $10,000  for  services  as 
authorized  by  5  U.S.C.  3109.  $13,750,000.  to 
remain  available  until  expended:  Provided, 
That  contracts  awarded  for  environmental 
systems,  protection  systems,  and  exterior 
repair  or  renovation  of  buildings  of  the 
Smithsonian  Institution  may  be  negotiated 
with  selected  contractors  and  awarded  on 
the  basis  of  contractor  qualifications  as  well 
as  price;  Provided  further,  That  notwith- 
standing any  other  provisions  of  law,  the 
Secretary  of  the  Smithsonian  Institution  is 
authorized  to  transfer  to  the  county  of 
Santa  Cruz,  Arizona,  a  sum  not  to  exceed 
$100,000  within  available  funds  for  the  sole 
purpose  of  assisting  in  the  funding  of  the 
construction  of  a  permanent  access  to  Mul- 
tiple Mirror  Telescope  near  Amado,  Arizona. 

SALARIES  AND  EXPENSES,  NATIONAL  GALLERY  OF 
ART 

For  the  upkeep  and  operations  of  the  Na- 
tional Gallery  of  Art,  the  protection  and 
care  of  the  works  of  art  therein,  and  admin- 
istrative expenses  incident  thereto,  as  au- 
thorized by  the  Act  of  March  24,  1937  (50 
Stat.  51).  as  amended  by  the  public  resolu- 
tion of  April  13,  1939  (Public  Resolution  9, 


Seventy-sixth  Congress),  including  services 
as  authorized  by  5  U.S.C.  3109;  payment  in 
advance  when  authorized  by  the  treasurer 
of  the  Gallery  for  membership  in  library, 
museum,  and  art  associations  or  societies 
whose  publications  or  services  are  available 
to  members  only,  or  to  members  at  a  price 
lower  than  to  the  general  public;  purchase, 
repair,  and  cleaning  of  uniforms  for  guards, 
and  uniforms,  or  allowances  therefor,  for 
other  employees  as  authorized  by  law  (5 
U.S.C.  5901-5902);  purchase,  or  rental  of  de- 
vices and  services  for  protecting  buildings 
and  contents  thereof,  and  maintenance,  al- 
teration, improvement,  and  repair  of  build- 
ings, approaches,  and  grounds;  and  pur- 
chase of  services  for  restoration  and  repair 
of  works  of  art  for  the  National  Gallery  of 
Art  by  contracts  made,  without  advertising, 
with  individuals,  firms,  or  organizations  at 
such  rates  or  prices  and  under  such  terms 
and  conditions  as  the  Gallery  may  deem 
proper,  [$35,603,000]  $36,821,000,  of  which 
not  to  exceed  [$4,200,000]  $3,200,000  for 
the  repair,  renovation,  and  restoration  pro- 
gram of  the  original  West  Building  shall 
remain  available  until  expended  and  of 
which  not  to  exceed  [$1,992,000]  $3,992,000 
for  the  special  exhibition  program  (of  which 
$2,000,000  is  for  the  Treasure  Houses  of  Brit- 
ain exhibition/  shall  remain  available  until 
expended:  Provided,  That  contracts  award- 
ed for  environmental  systems,  protection 
systems,  and  exterior  repair  or  renovation 
of  buildings  of  the  National  Gallery  of  Art 
may  be  negotiated  with  selected  contractors 
and  awarded  on  the  basis  of  contractor 
qualifications  as  well  as  price. 

[salaries  and  expenses,]  WOODROW  WILSON 
INTERNATIONAL  CENTER  FOR  SCHOLARS 

SALARIES  AND  EXPENSES 

For  expenses  necessary  in  carrying  out 
the  provisions  of  the  Woodrow  Wilson  Me- 
morial Act  of  1968  (82  Stat.  1356).  including 
hire  of  passenger  vehicles  and  services  as 
authorized  by  5  U.S.C.  3109.  $2,712,000. 

ENDOWMENT  CHALLENGE  FUND 

For  the  purpose  of  an  endowment  chal- 
lenge fund  for  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars,  $3,000,000.  to 
remain  available  until  September  30,  1987; 
Provided,  That  such  funds  shall  become 
available  only  to  the  extent  matched  on  a 
three-to-one  basis  by  private  funds  obtained 
by  the  Center  through  new  or  increased  do- 
nations: Provided  further.  That  these  funds 
may  be  invested  in  securities  approved  by 
the  Board  of  Trustees  and  the  income  from 
such  investments  may  be  used  to  support 
programs  of  the  Center  deemed  appropriate 
by  the  Trustees  and  by  the  Director  of  the 
Center. 

National  Foundation  on  the  Arts  and  the 
Humanities 

National  Endowment  for  the  Arts 
grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965,  as  amended, 
[$144,118,000]  $132,000,000  of  which 
[$127,750,000]  $118,300,000  shall  be  avail- 
able to  the  National  Endowment  for  the 
Arts  for  the  support  of  projects  and  produc- 
tions in  the  arts  through  assistance  to 
groups  and  individuals  pursuant  to  section 
5(c)  of  the  Act,  of  which  not  less  than  20 
per  centum  of  the  funds  provided  for  sec- 
tion 5(c)  shall  be  available  for  assistance 
pursuant  to  section  5(g)  of  the  Act,  and 
[$16,368,000]  $13,700,000  shall  be  available 
for  administering  the  functions  of  the  Act. 


To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  [$30,882,000]  $30,000,000  to 
remain  available  until  September  30,  1986, 
to  the  National  Endowment  for  the  Arts,  of 
which  [$21,617,000]  $21,000,000  shall  be 
available  for  purposes  of  section  5(1):  Pro- 
vided, That  this  appropriation  shall  be 
available  for  obligation  only  in  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  section  10(a)(2),  sub- 
sections 11(a)(2)(A)  and  11(a)(3)(A)  during 
the  current  and  preceding  fiscal  year  for 
which  equal  amounts  have  not  previously 
been  appropriated. 

National  Endowment  for  the  Humanities 

grants  and  administration 
For  necessary  expenses  to  carry  out  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
[$114,964,000]  $107,975,000  of  which 
[$100,982,000]  $94,500,000  shall  be  avail- 
able to  the  National  Endowment  for  the  Hu- 
manities for  support  of  activities  in  the  hu- 
manities, pursuant  to  section  7(c)  of  the 
Act.  of  which  not  less  than  20  per  centum 
shall  be  available  for  assistance  pursuant  to 
section  7(f)  of  the  Act,  and  [$13,982,000] 
$13,475,000  shall  be  available  for  administer- 
ing the  functions  of  the  Act. 

MATCHING  GRANTS 

To  carry  out  the  provisions  of  section 
10(a)(2)  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended.  [$30,036,000]  $32,000,000.  to 
remain  available  until  September  30,  1986, 
of  which  [$18,643,000]  $21,000,000  shall  be 
available  to  the  National  Endowment  for 
the  Humanities  for  the  purposes  of  section 
7(h):  Provided,  That  this  appropriation 
shall  be  available  for  obligation  only  in  such 
amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of 
money,  and  other  property  accepted  by  the 
Chairman  or  by  grantees  of  the  Endowment 
under  the  provisions  of  sutjsections 
11(a)(2)(B)  and  ll(a)(3MB)  during  the  cur- 
rent and  preceding  fiscal  years,  for  which 
equal  amounts  have  not  previously  been  ap- 
propriated. 

INSTITUTE  OF  MUSEUM  SERVICES 
GRANTS  AND  ADMINISTRATION 

For  carrying  out  title  II  of  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of  1976. 
as  amended.  [$27,000,000]  $14,387,000:  Pro- 
vided That  none  of  these  funds  shall  be 
available  for  the  compensation  of  Executive 
Level  V  or  higher  positions  [:  Provided  fur- 
ther. That  hereafter  regulations  of  the  In- 
stitute shall  require  (1)  an  appeal  process 
for  applications  rejected  because  of  techni- 
cal deficiency,  (2)  reconsideration  of  appli- 
cations upon  receipt  of  materials  in  a  timely 
manner  if  the  application  was  rejected  be- 
cause material  did  not  accompany  the  appli- 
cation, and  (3)  waivers  of  certain  records 
under  circumstances  which  would  require 
such  waivers:  Provided  further.  That  hereaf- 
ter no  regulations  may  be  established  that 
prohibit  grants  to  any  institution  which  is  a 
recipient  of  a  challenge  grant  from  either 
the  National  Endowment  for  the  Arts  or  the 
National  Endowment  for  the  Humanities]. 

NATIONAL  CAPITAL  REOION  ARTS  AND  CULTURAL 
AFFAIRS  PROGRAM 

For  a  program  of  grants  to  support  artis- 
tic and  cultural  programs  in  the  National 


Capital  region,  $5,000,000,  to  remain  avail- 
able until  expended-  Provided,  That  there  is 
hereby  established  under  the  direction  of  the 
Director  of  the  Institute  of  Museum  Services 
a  program  to  support  and  enhance  artistic 
and  cultural  activities  in  the  National  Cap- 
ital Regioru  Eligibility  for  grants  shall  be 
limited  to  organizations  of  demonstrated 
national  significance  which  meet  at  least 
two  of  the  additional  following  criteria; 

(1)  an  annual  operating  budget  in  excess 
of  $1,000,000; 

(2)  an  annual  audience  or  visitation  of  at 
least  two  hundred  thousand  people;  or 

(3)  a  paid  staff  of  at  least  one  hundred 
persons. 

Public  or  private  colleges  and  universities 
are  not  eligible  for  grants  under  this  pro- 
gram. 

Grants  awarded  under  this  section  may  be 
used  to  support  general  operations  and 
maintenance,  security,  or  special  projects. 
No  organization  may  receive  a  grant  in 
excess  of  $1,000,000  in  a  single  year. 

The  Director  of  the  Institute  of  Museum 
Services  shall  establish  an  application  proc- 
ess, appoint  a  review  panel  of  five  qualified 
persons,  at  least  a  majority  of  whom  reside 
in  the  National  Capital  region,  and  develop 
other  program  guidelines  and  definitions  as 
required 

The  first  grants  provided  under  this  au- 
thority shall  be  made  no  later  than  March 
31,  1985. 

ADMINISTRATIVE  PROVISIONS 

None  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include 
the  text  of  18  U.S.C.  1913:  Provided  That 
none  of  the  funds  appropriated  to  the  Na- 
tional Foundation  on  the  Arts  and  the  Hu- 
manities may  be  used  for  official  reception 
and  representation  expenses. 

Commission  of  Fine  Arts 
salaries  and  expenses 
For  expenses  made  necessary  by  the  Act 
establishing  a  Commission  of  Fine  Arts  (40 
U.S.C.  104).  [$379,000]  $380,000. 

Advisory  Council  on  Historic 
Preservation 
salaries  and  expenses 
For  expenses  made  necessary  by  the  Act 
establishing  an  Advisory  Council  on  Historic 
Preservation,  Public  Law  89-665,  as  amend- 
ed, [$1,578,000]  $1,611,000:  Provided,  That 
none  of  these  funds  shall  be  available  for 
the  compensation  of  Executive  Level  V  or 
higher  positions. 
National  Capital  Planning  Commission 

salaries  and  expenses 
For  necessary  exp>enses.  as  authorized  by 
the  National  Capital  Planning  Act  of  1952 
(40  U.S.C.  71-71i).  including  services  as  au- 
thorized by  5  U.S.C.  3109;  and  uniforms  or 
allowances  therefor,  as  authorized  by  law  (5 
U.S.C.  5901-5902).  [$2,725,000]  $2,735,000. 
Franklin  Delano  Roosevelt  Memorial 
Commission 
salaries  and  expenses 
For  necessary  expenses  of  the  Franklin 
Delano  Roosevelt  Memorial  Commission,  es- 
tablished by  the  Act  of  August  11,  1955  (69 
SUt.  694).  as  amended  by  Public  Law  92-332 
(86  Stat.  401),  $21,000  to  remain  available 
for  obligation  until  September  30.  1986. 
i»ennsylvania  avenue  development 
Corporation 
salaries  and  expenses 
For  necessary  expenses,  as  authorized  by 
section    17(a)    of    Public   Law    92-578,    as 


amended,  [$2,229,000]  $2,330,000  for  oper- 
ating and  administrative  expenses  of  the 
Corporation. 

PUBLIC  DEVELOPMENT 

For  public  development  activities  and 
projects  in  accordance  with  the  develop- 
ment plan  as  authorized  by  section  17(b)  of 
Public  Law  92-578,  as  amended,  $4,500,000 
to  remain  available  for  obligation  until  ex- 
pended. 

Federal  Inspector  for  the  Alaska  Gas 
Pipeline 

permitting  and  enforcement 
For  necessary  expenses  of  the  Federal  In- 
sjjector  for  the  Alaska  Gas  Pipeline, 
$1,430,000.  of  which  not  to  exceed  $1,000 
may  be  used  for  official  reception  and  repre- 
sentation expenses. 

United  States  Holocaust  Memorial 
Council 

holocaust  memorial  council 
For  expenses  of  the  Holocaust  Memorial 
Council,  as  authorized  by  Public  Law  96- 
388,  [$1,976,000]  $2,051,000. 

TITLE  HI-GENERAL  PROVISIONS 
Sec.  301.  The  expenditure  of  any  appro- 
priation under  this  Act  for  any  consulting 
service  through  procurement  contract,  pur- 
suant to  5  U.S.C.  3109.  shall  be  limited  to 
those  contracts  where  such  expenditures 
are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  other- 
wise provided  under  existing  law.  or  under 
existing  Executive  Order  issued  pursuant  to 
existing  law. 

Sec.  302.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retaries of  the  Interior  and  Agriculture  for 
use  for  any  sale  hereafter  made  of  unproc- 
essed timber  from  Federal  lands  west  of  the 
100th  meridian  in  the  contiguous  48  States 
which  will  be  exported  from  the  United 
States,  or  which  will  be  used  as  a  substitute 
for  timber  from  private  lands  which  is  ex- 
ported by  the  purchaser;  Provided  That 
this  limitation  shall  not  apply  to  specific 
quantities  of  grades  and  species  of  timber 
which  said  Secretaries  determine  are  sur- 
plus to  domestic  lumber  and  plywood  manu- 
facturing needs. 

Sec  303.  No  part  of  any  appropriation 
under  this  Act  shall  be  available  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture  for  the  leasing  of  oil  and  natu- 
ral gas  by  noncompetitive  bidding  on  public- 
ly owned  lands  within  the  boundaries  of  the 
Shawnee  National  Forest.  Illinois:  Provided 
That  nothing  herein  is  intended  to  inhibit 
or  otherwise  affect  the  sale,  lease,  or  right 
to  access  to  minerals  owned  by  private  indi- 
viduals. 

Sec  304.  No  part  of  any  appropriation 
contained  in  this  Act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  way  tends  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  is  not  complete. 

[Sec  305.  None  of  the  funds  provided  in 
this  Act  may  be  used  to  enter  into  addition- 
al contracU  pursuant  to  OMB  Circular  A-76 
until  the  studies  required  by  Circular  A-76 
are  completed:  Provided,  That  such  studies 
may  be  conducted  only  with  funds  specifi- 
cally justified  for  such  purpose  in  an  agency 
budget  justification  and  subsequently  ap- 
proved in  a  report  accompanying  an  appro- 
priation bill  making  appropriations  for  that 
agency.] 

Sec.  305.  No  funds  appropriated  by  this 
Act  shall  be  available  for  the  implementa- 
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tion  or  enforcement  of  any  rule  or  regula- 
tion of  the  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  requir- 
ing the  use  of  steel  shot  in  connection  with 
the  hunting  of  waterfowl  in  any  State  of  the 
United  States  unless  the  appropriate  State 
regulatory  authority  approves  such  imple- 
mentation and  enforcemenL 

Sec.  306.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  307.  None  of  the  funds  provided  in 
this  Act  to  any  department  or  agency  shall 
be  obligated  or  expended  to  provide  a  per- 
sonal cook,  chauffeur,  or  other  personal 
servants  to  any  officer  or  employee  of  such 
department  or  agency. 

Sec  308.  Except  for  lands  described  by 
sections  105  and  106  of  Public  Law  96-560, 
section   103  of  Public  Law  96-550,  section 
5(d)(1)  of  Public  Law  96-312,  and  except  for 
land  in  the  State  of  Alaska,  and  lands  in  the 
national  forest  system  released  to  manage- 
ment for  any  use  the  Secretary  of  Agricul- 
ture deems  appropriate  through  the  land 
management  planning  process  by  any  state- 
ment or  other  Act  of  Congress  designating 
components    of    the    National    Wilderness 
Preservation  System  now  in  effect  or  here- 
inafter [enacted,  and  BLM  wilderness  study 
areas  released  by  Congress  to  management 
for  any  use  the  Secretary  of  the  Interior 
deems  appropriate  through  the  land  man- 
agement   planning    process]    enacted,    and 
except  to  carry  out  the  obligations  and  re- 
sponsibilities of  the  Secretary  of  the  Interi- 
or under  section  17(k)(l)  (A)  and  (B)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C.  226), 
none  of  the  funds  provided  in  this  Act  shall 
be  obligated  for  any  aspect  of  the  processing 
or  issuance  of  permits  or  leases  pertaining 
to  exploration  for  or  development  of  coal, 
oil,  gas,  oil  shale,  phosphate,  potassium,  sul- 
phur, gilsonite,  or  geothermal  resources  on 
Federal  lands  within  any  component  of  the 
National  Wilderness  Preservation  System  or 
within  any  Forest  Service  RARE  II  areas 
recommended  for  wilderness  designation  or 
allocated  to  further  planning  in  Executive 
Communication  1504,  Ninety-sixth  Congress 
(House    Document    numbered    96-119);    or 
within  any  lands  designated  by  Congress  as 
wilderness  study  areas  or  within  Bureau  of 
Land  Management  wilderness  study  areas: 
Provided,  That  nothing  in  this  section  shall 
prohibit  the  expenditure  of  funds  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits pertaining  to  exploration  for  or  devel- 
opment of  the  mineral  resources  described 
in  this  section,  within  any  component  of  the 
National   Wilderness   Preservation   System 
now  in  effect  or  hereinafter  enacted,  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning,  within  any  lands  designat- 
ed by  Congress  as  wilderness  study  areas,  or 
Bureau   of   Land   Management   wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  in  accordance  with  all 
applicable  Federal,  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to  Oc- 
tober 1.  1982:  Provided  further.  That  funds 
provided  in  this  Act  may  be  used  by  the  Sec- 
retary of  Agriculture  in  any  area  of  Nation- 
al Forest  lands  or  the  Secretary  of  the  Inte- 
rior to  issue  under  their  existing  authority 
in  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  such 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 


pose of  gathering  information  about  and  in- 
ventorying energy,  mineral,  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment: 
Provided  further,  That  seismic  activities  in- 
volving the  use  of  explosives  shall  not  be 
permitted  in  designated  wilderness  areas: 
Provided  further.  That  funds  provided  in 
this  Act  may  be  used  by  the  Secretary  of 
the  Interior  to  augment  recurring  surveys 
of  the  mineral  values  of  wilderness  areas 
pursuant  to  section  4(d)(2)  of  the  Wilder- 
ness Act  and  acquire  information  on  other 
national  forest  and  public  land  areas  with- 
drawn pursuant  to  this  Act,  by  conducting, 
in  conjunction  with  the  Secretary  of 
Energy,  the  national  laboratories,  or  other 
Federal  agencies,  as  appropriate,  such  min- 
eral inventories  of  areas  withdrawn  pursu- 
ant to  this  Act  as  he  deems  appropriate. 
These  inventories  shall  be  conducted  in  a 
manner  compatible  with  the  preservation  of 
the  wilderness  environment  through  the  use 
of  methods  including  core  sampling  con- 
ducted by  helicopter;  geophysical  tech- 
niques such  as  induced  polarization,  syn- 
thetic aperture  radar,  magnetic  and  gravity 
surveys:  geochemical  techniques  including 
stream  sediment  reconnaissance  and  X-ray 
diffraction  analysis;  land  satellites;  or  any 
other  methods  he  deems  appropriate.  The 
Secretary  of  the  Interior  is  hereby  author- 
ized to  conduct  inventories  or  segments  of 
inventories,  such  as  data  analysis  activities, 
by  contract  with  private  entities  deemed  by 
him  to  be  qualified  to  engage  in  such  activi- 
ties whenever  he  has  determined  that  such 
contracts  would  decrease  Federal  expendi- 
tures and  would  produce  comparable  or  su- 
perior results:  Provided  further.  That  in  car- 
rying out  any  such  inventory  or  surveys, 
where  National  Forest  System  lands  are  in- 
volved, the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  of  Agriculture 
concerning  any  activities  affecting  surface 
resources:  Provided  further.  That  funds  pro- 
vided in  this  Act  may  be  used  by  the  Secre- 
tary of  the  Interior  to  issue  oil  and  gas 
leases  for  the  subsurface  of  any  lands  desig- 
nated by  Congress  as  wilderness  study  areas, 
that  are  immediately  adjacent  to  producing 
oil  and  gas  fields  or  areas  that  are  prospec- 
tively valuable.  Such  leases  shall  allow  no 
surface  occupancy  and  may  be  entered  only 
by  directional  drilling  from  outside  the  wil- 
derness study  area  or. other  noiisurface  dis- 
turbing methods. 

Sec  309.  None  of  the  funds  provided  in 
this  Act  shall  be  used  to  evaluate,  consider, 
process,  or  award  oil,  gas,  or  geothermal 
leases  on  Federal  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest,  State  of  Wash- 
ington, within  the  hydrographic  boundaries 
of  the  Cedar  River  municipal  watershed  up- 
stream of  river  mile  21.6,  the  Green  River 
municipal  watershed  upstream  of  river  mile 
61.0,  the  North  Pork  of  the  Tolt  River  pro- 
posed municipal  watershed  upstream  of 
river  mile  11.7,  and  the  South  Fork  Tolt 
River  municipal  watershed  upstream  of 
river  mile  8.4. 

Sec  310.  No  assessments  may  be  levied 
against  any  program,  budget  activity,  subac- 
tivity,  or  project  funded  by  this  Act  unless 
such  assessments  and  the  basis  therefor  are 
presented  to  the  Committees  on  Appropria- 
tions and  are  approved  by  such  committees. 
Sec.  311.  Employment  funded  by  this  Act 
shall  not  be  subject  to  any  personnel  ceiling 
or  other  personnel  restriction  for  perma- 
nent or  other  than  permanent  employment 
except  as  provided  by  law. 

Sec  312.  Funds  provided  for  land  acquisi- 
tion in  this  Act  may  not  be  used  to  acquire 


lands  for  more  than  the  approved  appraised 
value  (as  addressed  in  section  301(3)  of 
Public  Law  91-646)  except  for  condemna- 
tions and  declarations  of  taking,  without 
the  written  approval  of  the  Committees  on 
Appropriations. 

Sec  313.  Notwithstanding  any  other  pro- 
visions of  law,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  the  Secretary 
of  Energy,  and  the  Secretary  of  the  Smith- 
sonian Institution,  are  authorized  to  enter 
into  contracts  with  State  and  local  govern- 
mental entities,  including  local  fire  districts, 
for  procurement  of  services  in  the  pre- 
suppression.  detection,  and  suppression  of 
fires  on  any  units  within  their  jurisdiction. 
In  addition,  any  contracts  or  agreements 
with  the  jurisdiction  for  fire  management 
services  listed  above  which  are  previously 
executed  shall  remain  valid. 

[Sec  314.  None  of  the  funds  provided  by 
this  Act  to  the  Fish  and  Wildlife  Service 
may  be  obligated  or  expended  to  plan  for, 
conduct,  or  supervise  deer  hunting  on  the 
Loxahatchee  National  Wildlife  Refuge. 

[Sec  315.  Each  amount  of  budget  author- 
ity provided  in  this  Act,  for  payments  not 
required  by  law,  is  hereby  reduced  by  3  per 
centum. 

[Sec  316.  No  project  or  activity  funded  by 
that  budget  authority  may  be  reduced  by 
more  than  3  per  centum  because  of  section 
315.] 

Sec.  314.  Funds  available  to  the  Depart- 
ment of  the  Interior  and  the  Forest  Service 
in  fiscal  year  1985  for  the  purpose  of  con- 
tracting for  services  that  require  the  utiliza- 
tion of  privately,  owned  aircraft  for  the  car- 
riage of  cargo  or  freight  shall  be  used  only  to 
contract  for  aircraft  that  are  certified  as 
air-worthy  by  the  Administrator  of  the  Fed- 
eral Aviation  Administration  as  standard 
category  aircraft  under  14  CFR  21.183 
unless  the  Secretary  of  the  contracting  de- 
partment determines  that  such  aircraft  are 
not  reasonably  available  to  conduct  such 
services. 

Sec.  316.  The  Administrator  of  the  General 
Services  Administration  shall  transfer  to  the 
Secretary  of  the  Interior,  without  reimburse- 
ment, for  inclusion  in  the  War  in  the  Pacific 
National  Historical  Park  the  following  par- 
cels of  land: 

(1)  Agat  Bay,  parcel  2,  United  States 
Naval  Station,  Guam  IGSA  control  number 
9-N'GU-426):  and 

12)  GLUP:  Nimitz  Hill,  parcel  3,  Nimitz 
Hill  Annex  Area  "C",  Municipality  of  Asan, 
Guam  (GSA  control  number  9-N-GU-415J. 

Sec.  317.  The  Secretary  of  the  Interior 
shall  quantify,  in  cooperation  with  the  Sec- 
retary of  Agriculture  and  the  Governor  of 
North  Dakota,  the  number  of  wetland  acres, 
including  a  description  by  quarter  section, 
subject  to  waterfowl  production  area  ease- 
ments in  each  county:  and  the  Secretary  and 
the  Governor  shall  develop  a  plan  for  the 
purchase  of  additional  easement  acres  pre- 
viously authorized  by  the  Governor.  The 
quantification  and  the  plan  shall  be  provid- 
ed to  the  Committee  no  later  than  July  1, 
1986. 

Sec.  319.  Section  306<b)<2)  of  the  Indian 
Elementary  and  Secondary  School  Assist- 
ance Act,  Public  Law  92-318,  (20  U.S.C. 
241ee<b)(2))  is  amended  to  read  as  follows: 

"(2)  No  payments  shall  be  made  under  this 
title  to  any  local  educational  agency  for  any 
fiscal  year  unless  the  State  educational 
agency  finds  that  the  combined  fiscal  effort 
(as  determined  in  accordance  with  regula- 
tions of  the  Secretary  of  Education/  of  that 
agency  and  the  State  with  respect  to  the  pro- 
vision   of  free  public   education   by   that 


agency  for  the  preceding  fiscal  year  was  not 
less  than  90  per  centum  of  such  combined 
fiscal  effort  for  that  purpose  for  the  second 
preceding  fiscal  year.  In  addition,  the  Secre- 
tary may  waive  this  requirement  for  excep- 
tional circumstances  for  one  year  only. ". 

Sec.  320.  The  Secretary  of  Energy  pursu- 
ant to  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (Public 
Law  93-577),  shaU— 

(1)  no  later  than  sixty  days  after  the  date 
of  the  enactment  of  this  Act,  publish  in  the 
Federal  Register  a  notice  soliciting  state- 
ments of  interest  in,  and  proposals  for 
projects  employing  emerging  clean  coal  tech- 
nologies, which  statements  and  proposals 
are  to  be  submitted  to  the  Secretary  within 
ninety  days  after  the  publication  of  such 
notice;  and 

(2/  no  later  than  April  15,  1985,  submit  to 
Congress  a  report  that  analyzes  the  informa- 
tion contained  in  such  statements  of  inter- 
est and  proposals,  assesses  the  potential  use- 
fulness of  each  emerging  clean  coal  technol- 
ogy for  which  a  statement  of  interest  or  pro- 
posal has  been  received,  and  identifies  the 
extent  to  which  Federal  incentives,  includ- 
ing financial  assistance,  will  accelerate  the 
commercial  availability  of  these  technol- 
ogies. 

AMENDMENT  NO.  4847 

Mr,  McCLURE,  Mr.  President,  on 
behalf  of  the  Committee  on  Appro- 
priations, I  send  an  additional  commit- 
tee amendment  to  the  desk  and  ask 
unanimous  consent  that  it  be  agreed 
to.  and  that  the  bill  as  thus  amended 
be  regarded  for  the  purpose  of  amend- 
ment as  original  text. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object,  will  the 
chairman  specify  what  the  amend- 
ment is? 

Mr,  McCLURE.  This  amendment 
deals  with  mineral  leasing  on  a  tract 
of  land  in  Payne  County,  OK,  totaling 
960  acres.  It  was  adopted  in  the  con- 
tinuing resolution  yesterday,  in  com- 
mittee. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  4847. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  Title  III  add 
the  following  new  section: 

"None  of  the  funds  provided  for  in  this 
Continuing  Resolution  or  hereafter  provid- 
ed shall  be  used  to  lease  the  mineral  inter- 
est of  the  United  States  with  respect  to  a 
tract  of  land  in  Payne  County,  Oklahoma, 
totalling  960  acres  located  on  the  Indian 
Base  Meridian;  Township  19  North;  Range  1 
East.  Section  22  W  V4;  Section  26  NW  V4: 
Section  27  N  'A.  SE  V^;  unless  such  lease  pro- 
hibits the  surface  occupancy  of  the  land  for 
development  of  those  interests." 

Mr.  McCLURE.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  no  objection. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (No.  4847)  was 
agreed  to. 

MODIFICATION  OF  EXCEPTED  COMMITTEE 
AMENDMENT  NUMBERED  SECTION  308 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  the  Committee  on  Appro- 
priations I  modify  the  committee 
amendment  numbered  section  308  be- 
ginning on  page  88,  line  15,  and  send 
the  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  88.  line  15.  strike  out  of  all  sec- 
tion 308  and  insert  new  section  308  as  fol- 
lows: 

Sec  308.  Except  for  lands  described  by 
sections  105  and  106  of  Public  Law  96-560. 
section   103  of  Public  Law  96-550.  section 
5(d)(1)  of  Public  Law  96-312,  and  except  for 
land  in  the  State  of  Alaska,  and  lands  in  the 
national  forest  system  released  to  manage- 
ment for  any  use  the  Secretary  of  Agricul- 
ture deems  appropriate  through  the  land 
management  planning  process  by  any  state- 
ment or  other  Act  of  Congress  designating 
components    of    the    National    Wilderness 
Preservation  System  now  in  effect  or  here- 
inafter enacted,  and  except  to  carry  out  the 
obligations  and  responsibilities  of  the  Secre- 
tary of  the  Interior  under  section  17(k)(l) 
(A)  and  (B)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  226).  none  of  the  funds  pro- 
vided in  this  Act  shall  be  obligated  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits or  leases  pertaining  to  exploration  for 
or  development  of  coal,  oil,  gas.  oil  shale, 
phosphate,  potassium,  sulphur,  gilsonite.  or 
geothermal    resources    on    Federal    lands 
within  any  component  of  the  National  Wil- 
derness Preservation  System  or  within  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning  in  Executive  Conununica- 
tion    1504.    Ninety-sixth    Congress    (House 
Document  numbered  96-119);  or  within  any 
lands  designated  by  Congress  as  wilderness 
study  areas  or  within  Bureau  of  Land  Man- 
agement wilderness  study  areas:  Provided, 
That  nothing  in  this  section  shall  prohibit 
the  expenditure  of  funds  for  any  aspect  of 
the  processing  or  issuance  of  permits  per- 
taining to  exploration  for  or  development  of 
the  mineral  resources  described  in  this  sec- 
tion, within  any  component  of  the  National 
Wilderness    Preservation    System    now    in 
effect  or  hereinafter  enacted,  any  Forest 
Service  RARE   II   areas  recommended   for 
wilderness  designation  or  allocated  to  fur- 
ther planning,  within  any  lands  designated 
by  Congress  as  wilderness  study  areas,  or 
Bureau    of   Land   Management    wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  in  accordance  with  all 
applicable  Federal.  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to  Oc- 
tober 1.  1982:  Provided  further.  That  funds 
provided  in  this  Act  may  be  used  by  the  Sec- 
retary of  Agriculture  in  any  area  of  Nation- 
al Forest  lands  or  the  Secretary  of  the  Inte- 
rior to  issue  under  their  existing  authority 
in  any  area  of  National  Forest  or  public 
lancis  withdrawn  pursuant  to  this  Act  such 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 


pose of  gathering  information  about  and  in- 
ventorying energy,  mineral,  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment: 
Provided  further.  That  seismic  activities  in- 
volving the  use  of  explosives  shall  not  be 
permitted   in   designated   wilderness   areas: 
Provided  further.   That   funds  provided  in 
this  Act  may  be  used  by  the  Secretary  of 
the  Interior  to  augment  recurring  surveys 
of  the  mineral  values  of  wilderness  areas 
pursuant  to  section  4(d)(2)  of  the  Wilder- 
ness Act  and  acquire  information  on  other 
national  forest  and  public  land  areas  with- 
drawn pursuant  to  this  Act.  by  conducting, 
in     conjunction     with     the     Secretary     of 
Energy,  the  national  laboratories,  or  other 
Federal  agencies,  as  appropriate,  such  min- 
eral inventories  of  areas  withdrawn  pursu- 
ant to  this  Act  as  he  deems  appropriate. 
These  inventories  shall  be  conducted  in  a 
manner  compatible  with  the  preser%'ation  of 
the  wilderness  environment  through  the  use 
of  methods   including  core  sampling  con- 
ducted   by    helicopter;    geophysical    tech- 
niques such   as   induced   polarization,  syn- 
thetic aperture  radar,  magnetic  and  gravity 
surveys;  geochemical  techniques  including 
stream  sediment  reconnaissance  and  X-ray 
diffraction  analysis;  land  satellites;  or  any 
other  methods  he  deems  appropriate.  The 
Secretary  of  the  Interior  is  hereby  author- 
ized to  conduct  inventories  or  segments  of 
inventories,  such  as  data  analysis  activities, 
by  contract  with  private  entities  deemed  by 
him  to  be  qualifed  to  engage  in  such  activi- 
ties whenever  he  hsis  determined  that  such 
contracts  would  decrease  Federal  expendi- 
tures and  would  produce  comparable  or  su- 
perior results:  Provided  further.  That  in  car- 
rying out  any  such  inventory  or  surveys, 
where  National  Forest  System  lands  are  in- 
volved, the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  of  Agriculture 
concerning  any  activities  affecting  surface 
resources:  Provided  further.  That  funds  pro- 
vided in  this  Act  may  be  used  by  the  Secre- 
tary of  the  Interior  to  issue  oil  and  gas 
leases  for  the  subsurface  of  any  lands  desig- 
nated by  Congress  as  wilderness  study  areas, 
that  are  immediately  adjacent  to  producing 
oil  and  gas  fields  or  areas  that  are  prospec- 
tively valuable.  Such  leases  shall  allow  no 
surface  occupancy  and  may  be  entered  only 
by  directional  drilling  from  outside  the  wil- 
derness study  area  or  other  nonsurface  dis- 
turbing methods. 

MODIFICATION  OF  EXCEPTED  COMMITTEE 
AMENDMENTS  BEGINNING  ON  PAGE  63 

Mr.  McCLURE.  Mr.  President,  on 
behalf  ol  the  Cormnittee  on  Appro- 
priations, I  modify  the  committee 
amendment  on  page  62,  lines  14  to  22, 
and  I  send  the  modification  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

On  page  62.  lines  14  to  22.  strike  the  text 
suid  insert  in  lieu  thereof  the  following: 

DEPARTMENT  OF  THE  TREASURY 
ENERGY  SECDKITY  RESERVE 

(Rescission) 
Of  the  funds  appropriated  to  the  Energy 
Security  Reserve  by  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act.  1980  (Public  Law  96-126)  and  sub- 
sequently made  available  to  carry  out  Title 
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I.  part  B  of  the  Energy  Security  Act  (Public 
Law  96-294)  by  Public  Laws  96-304  and  96- 
514.  $5,200,000,000  are  rescinded: 

Provided,  That  of  the  remaining  funds  in 
the  Energy  Security  Reserve  for  carrying 
out  Title  I.  Part  B  of  the  Energy  Security 
Act.  the  amount  of  $5,700,000,000  shall  be 
initially  available  only  for  obligation  to 
projects  with  Letters  of  Intent  authorized 
by  the  Board  of  Directors  of  the  United 
States  Synthetic  Fuels  Corporation  on  or 
before  June  1.  1984;  and.  if  by  reason  of 
Board  determinations  that  the  Corporation 
will  not  enter  into  financial  assistance  con- 
tracts with  projects  for  which  such  Letters 
were  authorized,  or  that  lesser  amounts  of 
financial  assistance  than  those  specified  in 
such  authorizations  shall  be  awarded,  there 
remains  a  balance  of  such  amount  which  is 
unobligated  and  uncommitted.  50  percent  of 
said  balance  shall  cease  to  be  available  for 
obligation  and  the  remaining  50  percent  of 
said  balance  shall  thereafter  be  available  for 
commitment  or  obligation  by  the  Corpora- 
tion pursuant  to  the  Energy  Security  Act: 

Provided  further,  That  until  such  time  as 
the  comprehensive  strategy  is  approved  pur- 
suant to  section  126(c)  of  the  Energy  Securi- 
ty Act.  the  Board  of  Directors  shall  solicit 
proposals  and  award  financial  assistance 
pursuant  to  applicable  sections  of  the 
Energy  Security  Act  without  regard  to  the 
national  synthetic  fuel  production  goal  es- 
tablished under  section  125  of  the  Act: 

Provided  further.  That  of  the 
$5,200,000,000  rescinded  from  the  Energy 
Security  Reserve.  $750,000,000  shall  be  de- 
posited and  retained  in  a  separate  account 
hereby  established  in  the  Treasury  of  the 
United  States,  entitled  the  "Clean  Coal 
Technology  Reserve. '"  which  account  and 
the  appropriations  therefor,  shall  be  avail- 
able for  the  purpose  of  conducting  clean 
coal  technology  demonstration  activities,  in- 
cluding those  identified  in  Sec.  320  of  the 
Fiscal  Year  1985  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act,  as 
reported  by  the  Senate  Committee  on  Ap- 
propriations (H.R.  5973,  Senate  Report  98- 
578).  without  fiscal  year  limitation,  subject 
to  subsequent  annual  appropriation  in  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act. 

Mr.  McCLURE.  Mr.  President,  as  I 
understand  our  parliamentary  situa- 
tion at  this  time,  the  bill  as  modified  is 
before  us  with  the  committee  amend- 
ments adopted  as  part  of  the  bill  to  be 
treated  as  original  text  with  the  excep- 
tion of  those  noted  in  the  unanimous- 
consent  request. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  The  pending  busi- 
ness would  be  on  the  committee 
amendments  thus  not  yet  agreed  to. 
Am  I  correct? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  first  com- 
mittee amendment  not  agreed  to. 

Mr.  McCLURE.  Senator  Bradley 
has  an  amendment  to  the  section  with 
respect  to  the  Synthetic  Fuels  Corpo- 
ration and  in  order  to  reach  that  first 
matter  of  business,  it  would  require 
unanimous  consent  to  set  aside  the 
other  pending  committee  amend- 
ments; Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  we  set  aside 
the  pending  committee  amendments 
so  that  we  may  move  to  the  Synthetic 
Fuels  Corporation  section  of  the  bill  in 
order  that  the  Senator  from  New 
Jersey  may  offer  his  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

Mr.  BRADLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  McCLURE.  Mr.  I»resident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  pend- 
ing the  offering  of  the  amendment  to 
this  section  by  the  Senator  from  New 
Jersey.  I  ask  unanimous  consent  that 
it  be  in  order  to  offer  an  amendment 
on  behalf  of  the  Senator  from  Ohio 
[Mr.  Metzenbaum]  to  the  same  sec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4  848 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
for  Senator  Metzenbaum  proposes  an 
amendment  numbered  4848. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amendment  to  P.  62.  line  22  add  the  fol- 
lowing new  section  at  the  end: 

Sec.  .  (a)  Section  117  of  the  United 
States  Synthetic  Fuels  Corporation  Act  of 
1980  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  Subject  to  section  118.  Directors,  offi- 
cers, and  employees  of  the  Corporation 
shall  be  subject  to  the  same  standards  of 
ethical  conduct  and  financial  reporting  as 
are  set  forth  in  Executive  Order  11222.  The 
Chairman  shall  promptly  implement  such 
standards.". 

(b)  Section  168  of  the  United  States  Syn- 
thetic Fuels  Corporation  Act  of  1980  is 
amended  by— 

(1)  Redesignating  section  168  as  subsec- 
tion 168  (a);  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  An  aggrieved  person  may  bring  action 
in  the  district  courts  of  the  United  States  to 
enforce,  and  secure  compliance  with,  the 
policies  and  guidelines  of  the  Corporation 
implementing  the  requirements  of  subsec- 
tion 116(f)  for  public  disclosure  of  informa- 
tion and  the  requirements  of  subsections 
121(a)  and  (b)  for  meetings  of  the  Board  of 


Directors  to  be  open  to  the  public  and  pre- 
ceded by  reasonable  public  notice.". 
•  Mr.  METZENBAUM.  Mr.  President. 
I  support  a  strong,  well-funded  SFC— 
but  a  strong,  well-funded  SFC  is  still 
impotent  unless  the  integrity  of  its  de- 
cisions are  unassailable. 

The  fact  is  that  the  history  of  the 
SFC  is  of  an  agency  crippled  by  con- 
flicts of  interest  and  mismanagement. 
Two  presidents  resigned  amid 
charges  of  conflict  of  interest  and  mis- 
management; five  Board  members 
have  resigned;  seven  top  corporation 
officers  have  resigned;  awards  were 
made  to  projects  after  a  Board 
member  with  a  conflict  delayed  his 
resignation  to  approve  them. 

When  Congress  created  the  SFC  in 
1980.  it  went  overboard  to  insulate  the 
agency  from  public  scrutiny.  The  scan- 
dals and  outrages  that  have  subse- 
quently bedeviled  the  SFC  are  the 
direct  result  of  this  lack  of  oversight 
and  accountability. 

If  we  are  to  avoid  the  shenanigans  of 
the  last  3  years,  if  we  are  to  finally  de- 
velop sound  synfuels  projects,  we  must 
make  the  SFC  more  accountable  to 
the  American  people. 

Currently,  the  SFC  must  issue  guide- 
lines regarding  disclosure  and  open 
meetings.  But  it  is  the  judge  and  jury 
when  it  comes  to  determining  whether 
it  has  lived  up  to  the  guidelines.  The 
usual  appeals  available  to  persons  or 
groups  victimized  by  arbitrary  and  ca- 
pricious Government  action  are  unilat- 
erally denied  to  those  dealing  with  the 
SFC. 

This  amendment  gives  aggrieved 
persons  a  right  to  sue  the  SFC  in  U.S. 
district  court  to  seek  enforcement  of 
and  compliance  with  its  freedom  of  in- 
formation and  Government-in-the- 
sunshine  guidelines.  In  making  deci- 
sions on  actions  brought  under  this 
provision,  courts  should  be  governed 
by  the  Energy  Security  Act  conference 
report  language  on  sections  116(f)  and 
121  regarding  the  application  of  the 
body  of  law  developed  in  litigation 
construing  the  exemptions  in  subsec- 
tion (c)  of  section  552b  of  title  5  and 
the  exemptions  in  5  U.S.C.  552(b). 

The  second  part  of  the  amendment 
would  subject  SFC  directors— both  full 
time  and  part  time— and  other  SFC 
employees  to  the  same  conflict  of  in- 
terest rules  governing  other  Federal 
employees.  Nothing  has  been  more 
damaging  to  the  agency's  credibility 
than  the  evidence  and  suggestion  of 
impropriety  on  the  part  of  directors. 
This  amendment  will  help  restore  the 
SFC's  tarnished  image  and  guard 
against  future  scandals. 

A  synfuels  program  crippled  by  con- 
flicts of  interest  and  mismanagement 
is  no  synfuels  program.  My  goal  is  not 
to  weaken  the  SFC,  but  to  strengthen 
it.  These  amendments  will  move  us 
toward  a  synfuels  program  whose  hall- 
mark is  openness  and  integrity.  That 
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is  the  only  kind  of  program  that  will 
make  a  contribution  to  our  energy 
future.* 

Mr.  McCLURE.  Mr.  President,  this 
amendment  applies  to  certain  provi- 
sions of  other  statutes  to  the  oper- 
ations of  the  Synthetic  Fuels  Corpora- 
tion. It  has  been  carefully  checked  by 
the  majority  staff,  and  I  believe  the 
minority  staff  as  well. 

We  have  no  objection  to  the  amend- 
ment and  urge  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority,  in  the  spirit  of  compromise, 
will  also  accept  this  amendment,  not 
because  we  think  it  is  absolutely  neces- 
sary but  because  it  makes  a  good  com- 
promise and  makes  a  viable  piece  of 
legislation  and  we  therefore  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (No.  4848)  was 
agreed  to. 

AMENDMENT  NO.  4849 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] for  himself  and  Mr.  Proxmire.  Mr. 
Humphrey,  and  Mr.  Nickles  proposes  an 
amendment  numbered  4849. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Of  the  funds  appropriated  to  the  Energy 
Security  Reserve  by  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act.  1980  (Public  Law  96-126)  and  sub- 
sequently made  available  to  carry  out  Title 
I.  part  B  of  the  energy  Security  Act  (Public 
Law  96-294)  by  Public  Laws  96-304  and  96- 
514.  $9,000,000,000  are  rescinded: 

Provided,  that  none  of  the  funds  made 
available  to  carry  out  Title  I.  part  B  of  the 
Energy  Security  Act  shall  be  obligated  to 
projects  whose  products  will  cost  signifi- 
cantly more  than  projected  market  prices  of 
competing  fuels  over  the  lifetime  of  the 
project; 

Provided  further,  that  of  the  Energy  Secu- 
rity Reserve  funds  remaining  available  to 
carry  out  Title  I  of  the  Energy  Security  Act. 
funds  shall  be  obligated  only  to  projects 
whose  primary  conversion  technologies 
comply  with  and  promote  the  diversity  ob- 
jectives set  forth  in  Title  I  of  the  energy  Se- 
curity Act; 

Provided  further,  that  Sections  116(f)  and 
121  of  Title  I,  part  B  of  the  Energy  Security 
Act  are  repealed  and  that  Section  175  of  the 
United  States  Synthetic  Fuels  Corporation 
Act  of  1980  (42  use  8775)  is  amended  by 
adding  the  following  new  subsections: 

"(1)  Chapters  5  and  7  of  title  5,  United 
States  Code  (containing  provisions  popular- 
ly known  as  the  Administrative  Procedure 
Act,  the  Freedom  of  Information  Act,  and 
the  Government  in  the  Sunshine  Act)  shall 
apply  to  the  Corporation  as  if  it  were  an 
agency  of  the  United  States. 


"(m)  Section  1905  of  title  18.  United 
States  Code  (relating  to  disclosure  of  confi- 
dential information),  shall  apply— 

"(1)  To  Directors,  officers,  and  employees 
of  the  Corporation  as  if  they  were  officers 
or  employees  of  the  United  States;  and 

"(2)  to  the  Corporation  as  if  it  were  an 
agency  of  the  United  States." 

Section  118(a)  of  the  Energy  Security  Act 
of  1980  (Public  Law  96-294)  is  amended  by 
striking  out  "the  Directors  and  officers  of 
the  Corporation  and  to"  and  inserting  in 
lieu  thereof  "all  the  Directors  and  to  the  of- 
ficers and". 

Section  118(c)(3)  of  the  Energy  Security 
Act  of  1980  (Public  Law  96-294)  is  repealed. 

Provided  further,  that  Section  117(b)(2)  of 
the  Energy  Security  Act  of  1980  (Public  Law 
96-294)  is  amended— 

(1)  by  striking  out  "taking  into  consider- 
ation" and  inserting  in  lieu  thereof  "in  ac- 
cordance with";  and 

(2)  by  striking  out  ".  If  the  Board  of  Di- 
rectors:" and  all  that  follows  through 
"Board  of  Directors  to  such  effect". 

The  amendments  made  by  subsection  (a) 
of  this  section  shall  take  effect  30  days  after 
the  date  of  enactment  of  this  Act. 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  would  rescind  $9  billion 
from  the  Synthetic  Fuels  Corporation 
and  would  provide  necessary  reforms 
in  project  selection  and  public  ac- 
coimtability. 

I  ask  the  distinguished  chairman  of 
the  committee  what  is  his  intention 
with  regard  to  the  amendment  given 
the  time  frame  within  which  we  are 
working. 

Mr.  McCLURE.  Mr.  President,  I 
know  that  earlier  the  Senator  from 
New  Jersey  had  indicated  that  we 
could  get,  with  a  very  brief  debate,  to 
a  roUcall  vote  on  it. 

My  understanding  is  that  the  major- 
ity leader  has  indicated  that  we  will 
commence  no  roUcall  votes  past  the 
hour  of  6  p.m.  this  evening. 

I  do  not  know  if  the  Senator  from 
New  Jersey  feels  that  this  is  unduly 
restrictive  on  his  debate  time  and  if  so, 
I  am  certain  we  have  no  intention  to 
shortchange  the  Senator  from  New 
Jcrscv 

Mr.  BRADLEY.  Mr.  President,  I  do 
understand  there  will  be  no  vote  after 
6  p.m.  tonight  and  there  will  be  no 
vote  before  6  p.m.  tomorrow  night. 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  BRADLEY.  I  will  make  a  deci- 
sion. 

The  current  Synfuels  Program 
places  a  priority  on  rapid,  large-scale 
commercialization  even  though  the 
technologies  are  plagued  with  environ- 
mental, technical,  and  economic  prob- 
lems. In  addition,  the  track  record  of 
the  synfuels  industry  confirms  that 
maintaining  this  approach  will  only 
generate  enormous  Federal  deficits 
and  yield  little,  if  any,  energy  security. 

Sound  energy  and  fiscal  policy  dic- 
tate that  we  reevaluate  the  SFC  and 
fashion  a  more  manageable  and  effec- 
tive synfuels  effort. 


Only  a  comprehensive  reform  pack- 
age achieves  this  goal.  Our  amend- 
ment leaves  the  SFC  with  $4.3  billion 
to  fund  additional,  qualified  projects. 
Establishing  a  lower,  more  reasonable 
level  of  funding  will  encourage  the 
agency  to  be  more  discriminating  in  its 
awards,  and  reduce  the  emphasis  on 
enormously  expensive,  large-scale 
projects.  The  case  for  a  lower  funding 
level  is  presented  in  more  detail  in  the 
attachment  to  this  letter. 

In  addition,  our  amendment  con- 
tains the  following  elements: 

DIVERSITY  standard 

This  provision  directs  that  the  SFC 
award  all  future  assistance  to  projects 
which  further  the  technological  diver- 
sity goals  of  the  Energy  Security  Act. 
Redundant  projects  add  little  to  our 
energy  security  goal. 

accountability  provisions 

The  SFC  currently  enjoys  a  mul- 
tiyear  authorization  and  appropriation 
with  little  program  oversight  and 
review.  Therefore,  it  is  important  that 
the  usual  laws  governing  agency  proce- 
dure and  protecting  congressional 
oversight  be  applied  to  the  SFC.  Our 
accountability  provisions  would  apply 
the  Freedom  of  Information  Act,  the 
Administrative  Procedures  Act,  finan- 
cial disclosure,  conflict  of  interest  laws 
and  Federal  pay  scale  standards  to  the 
SFC  and  its  employees. 

By  reducing  SFC  funding  to  a  more 
reasonable  level  and  emphasizing  the 
moderately  scaled  development  of  di- 
verse technologies,  this  reform  pack- 
age establishes  a  more  responsible  and 
effective  Synfuels  Program. 

reasons  for  supporting  a  S9  billion 
recission 

First,  our  amendment  recognizes 
that  world  oil  prices  render  impossible 
any  reasonable  Federal  effort  to  rapid- 
ly commercialize  the  synthetic  fuels 
industry.  The  proponents  of  the 
Energy  Security  Act  of  1980  argued 
that  its  budgetary  impact  would  be 
minimal  because  aid  was  in  the  form 
of  loan  and  price  guarantees  and  real 
world  oil  prices  would  continue  to  in- 
crease. But  the  world  price  of  oil  has 
fallen  to  $29  per  barrel  whereas  the 
price  of  synfuels  has  increased  to  as 
much  as  $60  to  $90  per  barrel.  It  is 
now  clear  that  near-term  commercial- 
ization of  synthetic  fuels  is  impossible 
without  very  large  budgetary  impacts. 
SFC  Chairman  Ed  Noble  has  admitted 
that  the  SFC  would  have  to  make 
good  on  most  of  the  contingent  liabil- 
ities it  plans  to  commit.  That  is  certain 
to  occur  unless  the  world  price  of  oil 
doubles  or  triples  within  the  next  few 
years. 

Second,  our  amendment  recognizes 
the  transformation  of  the  Synthetic 
Fuels  Program  from  a  strategy  of 
rapid  commercialization  into  a  pro- 
gram to  demonstrate  diverse  synthetic 
fuels  technologies  on  a  smaller  scale. 
The  SFC  no  longer  plans  to  meet  the 
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original  goals  of  500.000  barrels  daily 
by  1987  and  2,000,000  barrels  daily  by 
1992.  Most  of  the  projects  which  the 
SFC  is  currently  considering  have  an 
initial  production  capability  of  2,000  to 
10,000  barrels  per  day.  Larger  scale 
projects  are  very  expensive— Great 
Plains,  $2.02  billion  plus  proposed  ad- 
ditional assistance  of  $790  million; 
Union  II,  $2.7  billion;  Cathedral 
Bluffs,  $2.2  billion.  The  SFC's  basic 
business  plan  estimates  a  total  produc- 
tion capability  in  all  of  the  facilities 
that  the  SFC  might  underwrite  of 
only  136,000  barrels  per  day.  Former 
SFC  Vice  President  Bowden  estimated 
that  $150  billion  in  Federal  expendi- 
tures would  be  necessary  to  meet  the 
original  goal  of  2  million  barrels  daily. 
It  is  now  time  to  recognize  that  the 
original  strategy  of  near  term  conuner- 
cialization  will  not  work  and  that  we 
should  make  adjustments  in  funding 
levels  which  are  appropriate  to  a  tech- 
nology demonstration  program. 

Third,  the  McClure-Byrd-Reagan 
compromise  is  unrealistic  in  light  of 
the  shift  away  from  rapid  commercial- 
ization of  synthetic  fuels.  The  pro- 
posed compromise  rescinds  $5.2  billion, 
leaving  $5.7  billion  in  an  "Energy  Se- 
curity Reserve"  for  obligation  to  the 
projects  with  letters  of  intent  or  pro- 
posed letters  of  intent.  If  the  Board 
decides  not  to  commit  all  of  the  $5.7 
billion  in  the  reserve,  half  of  these 
funds  would  revert  to  the  Treasury 
while  the  other  half  would  be  avail- 
able for  obligation  to  new  projects. 
This  compromise  would  allow  the  SFC 
to  support  all  of  the  projects  with  let- 
ters of  intent— including  the  Union  II 
project  $2.7  billion  and  perhaps  the 
Cathedral  Bluffs  project  $2.2  billion- 
while  still  leaving  either  $1.3  or  $2.4 
billion— available  for  new  projects— de- 
pending on  whether  Cathedral  Bluffs 
is  supported. 

But  there  is  a  strong  case  against  as- 
sistance to  the  Union  II  and  the  Ca- 
thedral Bluffs  projects  once  the  goal 
of  rapid  commercialization  is  aban- 
doned. Both  projects  are  very  expen- 
sive, totaling  $4.9  billion  of  the  present 
$6.8  billion  in  projects  with  letters  of 
intent  or  proposed  letters  of  intent. 
And  both  projects  rely  heavily  on  the 
technology  which  is  already  employed 
in  the  SFC  supported  Union  I  project. 
While  a  program  based  on  near-term 
commercialization  might  well  support 
large  scale  projects  with  similar  tech- 
nology, there  is  a  weak  case  for  doing 
so  in  a  program  based  on  technology 
demonstration.  Nor  is  there  good 
reason  to  reserve  SFC  funds  for  the 
other  six  projects  with  letters  of 
intent.  It  is  well  understood  that  a 
letter  of  intent  does  not  represent  any 
commitment  on  the  part  of  either  the 
SFC  of  the  sponsors  to  sign  a  final 
contract.  Either  the  SFC  or  the  spon- 
sors may  change  their  minds  about 
whether  to  proceed,  as  has  indeed  hap- 
pened in  three  of  the  other  five  in- 


stances in  which  the  SFC  has  issued  a 
letter  of  intent. 

Fourth,  our  amendment  to  rescind 
$9  billion  will  leave  the  SFC  with 
ample  moneys  for  a  sound,  diverse 
technology  demonstration  program. 
Our  amendment  would  leave  the  SFC 
with  $4.3  billion  for  further  commit- 
ments. It  is  important  to  recall,  howev- 
er, that  the  Federal  Government  has 
already  made  commitments  for  $3.1 
billion  in  support  of  synfuels  develop- 
ment. If  larger  scale  projects  such  as 
Union  II  or  Cathedral  Bluffs  are  not 
judged  timely  for  SFC  support,  $4.3 
billion  is  more  than  sufficient  to  sup- 
port all  or  most  of  the  remaining  $1.9 
billion  in  projects  with  letters  of 
intent  and  leave  at  least  $2.4  billion 
for  new  projects.  Most  new  projects 
now  being  reviewed  by  the  SFC  are  on 
a  much  smaller  scale  than  had  been 
originally  envisaged  by  the  Energy  Se- 
curity Act  and  do  not  require  multibil- 
lion-dollar  forms  of  assistance.  We 
have  an  easy  time  understanding  why 
our  amendment  might  leave  too  much 
funding  available  to  the  SFC,  but  we 
have  a  hard  time  understanding  how  it 
leaves  too  little.  We  believe  that  once 
the  goal  of  rapid  commercialization  is 
abandoned,  the  smaller  scale  technolo- 
gy demonstration  program  allowed  by 
our  amendment  is  the  only  realistic 
way  for  the  Federal  Government  to 
further  synthetic  fuels  development. 

Congress  must  make  sure  that  our 
Nation's  Synfuels  Program  is  adjusted 
to  economic  reality.  We  believe  that 
ample  funds  would  remain  under  our 
amendment  for  a  strong  synthetic 
fuels  program  which  could  include 
many  of  the  pending  projects  plus  new 
projects  from  different  parts  of  the 
Nation  employing  diverse  technol- 
ogies. The  problems  at  the  SFC  go 
beyond  funding  levels,  but  depriving 
the  Corporation  of  the  funds  that 
might  tempt  it  to  adopt  an  unrealistic 
near  term  commercialization  strategy 
is  an  essential  first  step  toward  the 
fundamental  reforms  which  our 
present  Federal  Synfuels  Program  so 
urgently  requires. 

Mr.  President,  the  $9  billion  rescis- 
sion is  the  rescission  proposed  by  Presi- 
dent Reagan  exactly  4  months  ago. 
Has  he  changed  his  mind?  On  what 
grounds?  In  addition  to  the  adminis- 
tration's support  4  months  ago,  this 
amendment  is  supported  by  the  fol- 
lowing organizations:  Sierra  Club, 
Congress  Watch,  National  Resources 
Defense  Council.  Wilderness  Society. 
Environmental  Action.  Environmental 
Defense  Fund.  National  Audubon  Soci- 
ety, Enviromnental  Policy  Institute. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President,  in  summary,  our 
amendment  recognizes  that  world  oil 
prices  render  impossible  any  reasona- 
ble Federal  effort  to  rapidly  commer- 
cialize the  synthetic  fuel  industry  and 
recognize  the  transformation  of  the 


Synthetic  Fuels  Program  from  the 
strategy  of  rapid  commercialization 
into  a  program  to  demonstrate  diverse 
synthetic  fuel  technology  on  a  minor 
scale,  and  I  argue  the  compromise 
before  the  Senate  at  this  time  is  unre- 
alistic in  light  of  the  shift  away  from 
rapid  commercialization  of  synthetic 
fuels. 

Finally,  the  amendment  to  rescind 
$9  billion  will  leave  the  SSFC  with 
ample  money  for  a  sound,  diverse 
technology  demonstration  program. 

Mr.  CHAPEE.  Mr.  President.  I  sun 
pleased  to  join  with  my  colleagues. 
Senators  Bradley.  Nickles.  I*roxmire. 
and  Humphrey,  in  support  of  this 
amendment  to  rescind  $9  billion  in 
Synthetic  Fuels  Corporation  [SFC] 
funds  and  reform  the  Synfuels  Pro- 
gram. 

In  addition  to  the  cut  in  fxmds.  this 
amendment  provides  necessary  re- 
forms in  project  selection  and  public 
accountability. 

The  current  Synfuels  Program 
places  a  priority  on  rapid,  large-scale 
commercialization  rather  than  needed 
research  and  development.  The  result 
is  to  waste  billions  of  taxpayer  dollars 
on  technologies  which  are  both  eco- 
nomically and  environmentally  un- 
sound. 

The  assumptions  on  which  the  Syn- 
fuels Program  were  based  have  proven 
to  be  at  odds  with  the  realities  of 
today's  marketplace.  Congress  now 
has  both  the  opportunity  and  respon- 
sibility to  reevaluate  it.  Sound  energy 
and  fiscal  policy  dictate  that  we  fash- 
ion a  more  responsible,  effective,  and 
economical  Synthetic  Fuels  Program. 

This  amendment  would  effect  a  com- 
prehensive reform.  It  leaves  the  SFC 
with  $4.3  billion  to  fund  additional 
qualified  projects;  enough  for  a  sound 
and  diverse  demonstration  program. 
Such  a  funding  level  will  encourage 
the  agency  to  be  more  discriminating 
in  its  awards  and  reduce  the  emphasis 
on  enormously  expensive,  large-scale 
projects. 

Mr.  President,  the  amendment  being 
introduced  today  is  a  needed  response 
to  the  shortcomings  in  the  current 
Synthetic  Fuels  Progrsun.  I  whole- 
heartedly urge  its  adoption. 

Mr.  BRADLEY.  Mr.  President,  in 
the  interest  of  time,  if  the  chairman 
would  like  to  move  to  a  vote  on  this 
amendment  prior  to  6  p.m.,  I  am  pre- 
pared to  do  that  and  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  (Mr. 
Trible).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BRADLEY.  Mr.  President,  I  see 
in  the  Chamber  one  of  the  cosponsors 
of  the  amendment,  the  distinguished 
Senator  from  Oklahoma,  and  I  wonder 
if  he  would  mind  if  we  move  to  a  vote 
at  this  time. 


Mr.  NICKLES.  Mr.  President,  if  the 
Senator  will  yield,  I  understand  the 
time  is  right  on  6  p.m.  I  have  some 
comments  and  also  I  wish  to  discuss 
the  McClure  proposal.  I  do  not  see 
how  we  can  get  there  at  6  p.m.  I  do  not 
wish  to  hold  anything  up  in  any  way 
whatsoever,  but  I  still  think  we  have 
basically  two  proposals  and  are  talking 
about  several  billions  of  dollars,  and 
again  I  am  more  than  willing  to  vote 
on  it  as  quickly  as  possible  but  we  will 
probably  decide  we  should  discuss 
both  proposals. 

Mr.  BRADLEY.  Mr.  President,  in 
that  case,  I  think  the  magic  hour  has 
passed.  What  is  the  distinguished 
chairman's  disposition? 

Mr.  McCLURE.  Mr.  President,  my 
understanding  of  the  usual  arrange- 
ment and  the  one  which  the  majority 
leader  has  already  announced  is  that 
there  would  be  no  votes  past  the  hour 
of  6  o'clock  this  evening.  That  hour 
having  arrived,  there  would  be  no 
votes  tonight  on  this  measure  or  upon 
this  amendment.  However,  it  is  possi- 
ble for  us  to  go  ahead  with  a  discus- 
sion of  the  amendment  and  it  would 
be  my  expectation  that  we  would  do 
so. 

If  the  Senator  wishes  to  yield  the 
floor  at  this  moment  on  the  amend- 
ment, I  will  give  my  remarks  with  re- 
spect to  the  amendment.  We  can  then 
turn  to  the  Senator  from  Oklahoma 
who  has  indicated  he  would  like  to  dis- 
cuss the  proposal  and  ask  some  ques- 
tions, which  I  am  perfectly  prepared 
to  do. 

When  the  Appropriations  Commit- 
tee adopted  the  Synfuels  Corporation 
compromise  as  an  amendment  to  the 
continuing  resolution  yesterday,  it  was 
cosponsored  by  myself.  Senator  John- 
ston, Senator  Byrd,  Senator  Warner, 
Senator  Armstrong,  Senator  Ford. 
Senator  Andrews.  Senator  Garn.  and 
Senator  Burdick.  Also  supporting  the 
amendment  at  that  time  were:  Senator 
DoiJENici,  Senator  Cohen.  Senator 
Huddleston,  Senator  Hatch,  Senator 
Stevens,  Senator  Metzenbaum,  Sena- 
tor Heinz,  and  Senator  Percy. 

Mr.  President,  I  rise  today  to  speak 
on  the  future  of  the  Synthetic  Fuels 
Corporation  Program.  There  is  a  con- 
tinuing need  for  completion  of  the 
principal  objective  of  statutory  phase 
I,  namely,  the  accelerated  develop- 
ment of  a  selective  number  of  commer- 
cial scale  plants  located  in  the  United 
States. 

Events  in  the  Middle  East  continue 
to  argue  for  increased  efforts  toward 
ensuring  energy  security  for  the 
United  States.  We  have  made  com- 
mendable progress  in  the  area  of 
energy  conservation.  We  have  also 
made  considerable  progress  in  filling 
the  Strategic  Petroleum  Reserve.  But 
the  specter  of  supply  disruptions,  ac- 
companied by  precipitous  price  in- 
creases, and  foreign  policy  blackmail  is 
always  on  the  horizon. 


The  need  still  exists  to  ensure  a 
long-term  national  capability  for  the 
domestic  production  of  synthetic  fuels. 
Such  a  capability  for  replication  is 
needed  as  an  insurance  policy  against 
an  ever-widening  gap  between  domes- 
tic consumption  and  production.  And 
such  a  capability  is  needed  if  our 
abundant  reserves  of  coal,  oil  shale, 
and  tar  sands  are  to  fill  this  develop- 
ing domestic  supply  gap  in  an  environ- 
mentally compatible  way. 

But  there  is  a  complacency  in  the 
United  States  regarding  the  serious- 
ness of  our  long-term  energy  vulner- 
ability. The  current  ready  availability 
of  petroleum  supplies  at  reduced 
prices  is  misleading.  The  suggested 
abundance  of  supplies  has  diverted  our 
attention  from  the  fact  that  over  the 
longer  term  these  supplies  are  politi- 
cally and  economically  insecure.  And 
the  lack  of  secure  energy  supplies  is, 
indeed,  a  grave  national  security  prob- 
lem. 

Our  complacency,  while  unwarrant- 
ed, is  understandable.  As  a  Nation, 
today  we  are  far  better  prepared  to 
cope  with  disruptions  in  the  world 
supply  of  petroleum  than  in  the 
recent  past.  The  Strategic  Petroleum 
Reserve  now  has  over  100  days  of  im- 
ports. We  also  are  importing  approxi- 
mately 28  percent  of  our  oil  needs. 

As  consequence  there  is  an  ongoing 
annual  trade  deficit  of  $60  billion  an- 
nually from  crude  oil  alone.  In  addi- 
tion, there  is  the  cost  to  fill  the  Strate- 
gic Petroleum  Reserve  as  well  as  $40 
billion  for  a  Rapid  Development  Force 
to  ensure  supplies  from  the  Persian 
Gulf. 

But  this  situation  will  change  dra- 
matically over  the  next  decade,  as  it 
has  over  the  last  decade.  By  the  turn 
of  the  century,  we  could  be  importing 
more  than  50  percent  of  our  petrole- 
um unless  we  develop  alternative 
sources  of  domestic  supply.  And  syn- 
thetic fuels  is  one  of  those  alterna- 
tives. If  we  are  to  reduce  our  strategic 
vulnerability  we  must  develop  such  al- 
ternatives. 

Recent  events  in  the  Persian  Gulf 
only  serve  to  dramatize  the  vulnerabil- 
ity of  our  present  situation.  They  ac- 
centuate the  importance  of  develop- 
ing, in  advance,  a  synthetic  fuels 
option  for  the  United  States.  The  eyes 
of  OPEC,  the  free  world,  and  the  East- 
em  Bloc  all  remain  focused  on  the 
SFC  and  whether  we  are  capable  of 
keeping  our  national  commitment  to 
the  objectives  of  the  Energy  Security 
Act.  If  we  falter  in  our  commitment  to 
establishment  of  a  viable  synthetic 
fuels  capability  in  the  United  States, 
we  would  send  the  wrong  signals  to 
our  allies  and  OPEC. 

For  several  months  the  Synthetic 
Fuels  Corporation  has  been  handi- 
capped by  the  lack  of  the  legally  re- 
quired quorvun  for  the  conduct  of  busi- 
ness. Since  the  SFC  was  declared  oper- 
ational by  President  Reagan,  a  series 


of  solicitations  have  been  issued  in 
order  to  achieve  the  objectives  of  stat- 
utory phase  I.  The  proposals  that 
have  responded  have  effectively  de- 
fined the  universe  of  potential  candi- 
dates. 

The  SFC  has  developed  a  basic  busi- 
ness plan.  The  projects  already  includ- 
ed in  the  plan  will  have  a  production 
capability  by  1989  of  135.800  barrels  of 
oil  equivalent  a  day.  But.  more  impor- 
tantly, these  same  projects  will  be  ex- 
pandable on  the  same  sites  to  a  pro- 
duction capability  of  almost  400,000 
barrels  of  oil  equivalent  a  day.  Even 
without  expansion,  the  total  produc- 
tion from  the  11  projects  for  which 
the  SFC  has  awarded  contracts  of  au- 
thorized letters  of  intent  is  estimated 
at  over  1  billion  barrels  of  oil  equiva- 
lent over  their  useful  lives. 

Each  and  every  one  of  these  private 
sector  initiatives  were  advanced  in 
good  faith  in  response  to  a  national 
imperative.  Current  private  sector 
commitments  to  the  SFC's  Basic  Busi- 
ness Plan  are  an  estimated  $11.4  bil- 
lion. An  additional  $3.78  billion  is 
being  projected  for  contingencies  and 
other  projects.  When  all  these  non- 
government-owned projects  have  pro- 
ceeded to  completion  approximately 
$14.77  bUlion  in  private  sector  funds 
will  have  been  invested  in  America's 
energy  future. 

When  the  SFC  had  an  operating 
quorum  it  is  reported  that  the  project 
sponsors  were  expending  approximate- 
ly $13.4  million  per  week.  In  the  ab- 
sense  of  a  working  board  quorum 
these  private  sector  monies  are  now  at 
risk. 

Beginning  in  December  1982  (H. 
Rept.  97-978),  the  Congress,  in  the 
conference  report  on  the  Interior  Ap- 
propriations Act  for  fiscal  year  1983. 
expressed  concern  with  respect  to  the 
slow  progress  of  the  SFC  in  awarding 
financial  assistance. 

Subsequently  in  November  1983, 
during  consideration  of  the  Further 
Continuing  Appropriations  Act  for 
1984,  the  Congress  reiterated  its  con- 
cern and  reasserted  its  intent  and  com- 
mitment to  the  "goals  and  objectives 
of  the  Synthetic  Fuels  Corporation  as 
expressed  in  the  Energy  Security  Act." 

In  addition,  it  was  the  judgment  of 
the  conferees  that,  "the  Synthetic 
Fuels  Corporation  is  the  appropriate 
Federal  entity  to  assist  and  facilitate 
early  production  of  synthetic  fuels." 
That  is  still  the  judgment  of  the  Con- 
gress. 

The  private  sector  approach  intend- 
ed by  the  Congress  in  enacting  the 
Energy  Security  Act  has  been  achieved 
and  maintained  by  the  SFC.  Currently 
there  are  billions  of  dollars  of  private 
capital  on  the  table.  This  equity  was 
raised  by  the  private  sector  in  re- 
sponse to  the  national  security  imper- 
ative that  underlies  the  SFC's  pro- 
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gram.  And  this  equity  may  well  be  lost 
if  the  program  does  not  proceed. 

In  addition  to  the  national  security 
benefits,  there  are  the  social  and  eco- 
nomic benefits  to  be  realized  from  cre- 
ation of  a  synthetic  fuels  infrastruc- 
ture in  the  United  States. 

There  is  considerable  environmental 
protection  experience  that  is  to  be 
gained  from  the  permitting  and  oper- 
ation of  these  initial  projects.  The 
SFC's  environmental  program  offers 
great  potential  for  mitigation  any  ad- 
verse environmental  consequences 
from  deployment  of  such  technologies. 
Synthetic  fuels  are  in  fact  an  inte- 
gral part  of  any  solution  to  our 
present  or  future  environmental  prob- 
lems. But  sound  environmental  man- 
agement can  best  be  achieved  under  a 
deliberate  program,  unhastened  by  the 
crisis  atmosphere  that  would  occur  if 
there  were  a  major  disruption  of  oil 
imports. 

There  are  three  important  environ- 
mental reasons  to  develop  synthetic 
fuels  technologies: 

First,  no  proposals  will  receive  assist- 
ance from  the  SFC  unless  it  can  dem- 
onstrate that  it  can  obtain  all  required 
environmental  permits  as  dictated  by 
Federal  and  State  law.  If  such  permits 
cannot  be  obtained,  the  SFC's  policy 
dictates  that  such  projects  not  receive 
any  assistance  from  the  Corporation. 

Second,  before  a  binding  commit- 
ment for  financial  assistance  can  be 
made  there  must  be  established  a 
sound  environmental  monitoring  pro- 
gram, with  the  assistance  of  the  EPA, 
the  DOE.  and  State  regulatory  agen- 
cics. 

Third,  synthetic  fuels  are  an  integral 
part  of  the  solution  to  our  present  and 
future  environmental  problems.  For 
example,  synthetic  fuels  technologies, 
such  as  those  employed  by  the  cool 
water  project  in  California,  offer  the 
potential  for  substantially  reduced  at- 
mospheric emissions  of  sulfur  oxides 
and  nitrogen  oxides  compared  to  con- 
ventional means  for  the  generation  of 
electricity  from  coal.  This  technology 
also  can  be  readily  replicated  by  many 
of  our  Nation's  utilities  in  smaller 
units  in  rural  as  well  as  urban  areas. 

There  also  is  the  engineering  and 
economic  experience  that  is  to  be  ob- 
tained from  the  operation  of  these  ini- 
tial synthetic  fuels  projects. 

And  there  are  the  jobs  that  will  be 
created:  First,  in  the  States  where  the 
projects  will  be  sited;  and.  second,  in 
those  States  where  project  compo- 
nents will  be  fabricated.  As  much  as  70 
percent  of  the  capital  costs  of  a  syn- 
thetic fuels  plant  will  be  spent  on 
equipment  and  materials  such  as  steel, 
cement,  pipe,  and  instrumentation. 
These  requirements  will  both  main- 
tain existing  jobs  and  create  new  jobs. 
According  to  the  Bureau  of  Labor  Sta- 
tistics for  every  $1  billion  spent  on 
heavy  construction  projects,  such  as 
synthetic  fuels,  approximately  30,000 


full-time  and  part-time  jobs  are  cre- 
ated. Thus  the  current  projects  pend- 
ing before  the  Synthetic  Fuels  Corpo- 
ration could  generate  over  400,000 
jobs. 

Synthetic  fuels  plants  also  will  con- 
simie  large  amounts  of  domestically 
produced  equipment  and  materials.  As 
much  as  70  percent  of  the  capital  costs 
of  a  synthetic  fuels  plEmt  will  be  spent 
on  equipment  and  materials  such  as 
steel,  cement,  pipe,  and  instrumenta- 
tion. 

Presently,  some  25  States  are  affect- 
ed by  companies  or  corporations  in- 
volved in  synthetic  fuels  projects  cur- 
rently pending  before  the  SFC.  Those 
States  are:  Arkansas,  California,  Colo- 
rado, Cormecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Nebraska,  New  Hampshire,  New 
Jersey.  New  York,  Ohio,  Oklahoma, 
Permsylvania,  Tennessee,  Texas,  Vir- 
ginia, and  Wisconsin. 

From  this  perspective  it  is  easy  to 
understand  why  the  Energy  and  Envi- 
ronment Committee  of  the  National 
Governors  Association  approved  a  res- 
olution on  June  30,  1984,  expressing 
support  for  this  important  program.  I 
ask  unanimous  consent  that  the  text 
of  the  NGA  resolution  appear  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Governors  Association  Synfcels 
Resolution 
The  governors  continue  to  support  a  fed- 
eral role  in  financing  the  development  of  di- 
verse synthetic  fuels  technologies,  including 
those  technologies  which  utilize  Eastern 
coal  resources.  Agreements  which  have  been 
the  result  of  long  negotiations  and  signifi- 
cant expenditures  by  industry  applicants 
and  the  SFC  should  not  be  threatened  by 
management  problems  or  congressional  at- 
tempts to  cut  back  on  our  commitment  to 
synthetic  fuels.  The  governors  believe  that 
all  letters  of  intent  which  have  been  author- 
ized or  signed  by  the  SFC  should  be  hon- 
ored and  that  the  Administration  should  act 
immediately  to  reconstitute  the  Board  of 
Directors  and  to  solve  any  outstanding  man- 
agement problems. 

Project  applications  which  have  been  sub- 
mitted to  date  to  the  SFC  in  response  to  so- 
licitations should  also  be  given  expedited 
consideration  since  these  project  sponsors 
have  invested  extensive  time,  work  and 
funding  in  the  preparation  of  their  applica- 
tion. Congress  should  fund  the  SFC  at  a 
level  adequate  to  allow  a  meaningful  review 
of  these  good  faith  applications  and  devel- 
opment of  the  most  meritorious  projects. 

Mr.  McCLURE.  Mr.  President,  if  the 
benefits  I  have  mentioned  are  to  be  re- 
alized the  SFC  must  be  permitted  to 
complete  statutory  Phase  I. 

For  these  reasons,  and  others,  I  have 
been  working  for  months  with  my  col- 
leagues, the  distinguished  minority 
leader  [Mr.  Byrd],  the  ranking  minori- 
ty member  of  Committee  on  Energy 
and  Natural  Resources  [Mr.  John- 
ston], the  Senator  from  Kentucky 
[Mr.  Ford],  and  others,  to  achieve  a 


compromise  with  the  administration 
on  a  funding  proposal  that  would 
permit  the  Synthetic  Fuels  Corpora- 
tion to  proceed  with  its  program.  That 
agreement  with  the  administration 
has  been  reached.  And  it  is  reflected  in 
the  subject  Appropriations  Committee 
amendment.  In  addition,  the  compro- 
mise is  reflected  in  fiscal  year  1985 
continuing  resolution  as  reported  yes- 
terday by  the  Appropriations  Commit- 
tee, and  the  Senate  report  related 
thereto  (S.  Rept.  98-634). 

Yesterday,  when  I  offered  the 
amendment  in  the  Appropriations 
Committee,  it  also  was  sponsored  by 
Senator  Johnston,  Senator  Byrd,  Sen- 
ator Warner,  Senator  Armstrong, 
Senator  Ford,  Senator  Andrews,  Sen- 
ator Garn,  and  Senator  Burdick.  At 
this  point  in  time,  the  supporters  of 
the  compromise  also  include  Senator 
DoBiENici.  Senator  Percy,  Senator 
Cohen,  Senator  Huddleston,  Senator 
Hatch,  Senator  Metzenbaom,  and  Sen- 
ator Heinz. 

Briefly  the  amendment  provides  for 
a  rescission  of  $5.2  billion  of  the  obli- 
gational  authority  available  to  the 
Synthetic  Fuels  Corporation.  Com- 
bined with  the  earlier  rescission  of  $2 
billion,  this  makes  a  total  rescission  of 
$7.2  billion.  Of  the  $5.2  billion  rescind- 
ed. $750  million  is  set  aside  in  a  Clean 
Coal  Technology  Reserve  for  clean 
coal  technology  demonstration  activi- 
ties, including  those  identified  in  sec- 
tion 320  of  this  measure. 

Of  the  $8.2  billion  in  the  Energy  Se- 
curity Reserve,  $5.7  billion  would  be 
set  aside  for  commitment  or  obligation 
to  those  projects  which  already  have 
authorized  or  signed  letters  of  intent. 
If  any  of  these  funds  remain  after  the 
Corporation  has  completed  action  on 
the  projects  with  letters  of  intent,  by 
either  the  commitment  or  obligation 
of  financial  assistance  or  by  otherwise 
completing  action  on  the  letters  of 
intent,  then  50  percent  of  the  remain- 
ing balance  shall  thereafter  be  avail- 
able for  commitment  or  obligation  by 
the  SFC,  and  50  percent  shall  cease  to 
be  available  for  obligation  by  the  SFC. 
An  additional  $2.5  billion  is  available 
to  the  SFC  for  new  projects  and  other 
authorized  activities.  Once  a  contract 
or  commitment  is  executed,  it,  and  the 
funds  associated  with  such  commit- 
ment or  contract,  would  be  treated  like 
any  other  contract  or  commitment  of 
fimds.  There  no  longer  would  be  any 
distinction  between  that  or  any  other 
contract. 

This  compromise  recognizes  that  the 
letters  of  intent  currently  authorized 
or  signed  are  not  final  agreements  for 
financial  assistance;  it  recognizes  that 
the  parties  need  flexibility  in  arriving 
at  the  final  contracts,  and  changes  are 
going  to  occur  in  the  terms  and  condi- 
tions, and  project  structure,  during  ne- 
gotiations. However,  as  long  as  the 
projects  assisted  are  substantially  the 


same  as  those  for  which  the  Board 
previously  authorized  letters  of  intent, 
funding  would  be  from  the  $5.7  billion. 
This  recognizes  that  the  form  of  fi- 
nancial assistance,  size  and  project 
sponsorship  may  change,  and  that  the 
project's  technological  processes  may 
be  substituted  for  substantially  the 
same  processes. 

The  compromise  also  provides  that 
until  the  comprehensive  strategy  pur- 
suant to  section  126  of  the  Energy  Se- 
curity Act  is  approved  pursuant  to 
that  act,  the  SFC  may  issue  new  solici- 
tation and  shall  make  additional 
awards  of  financial  assistance  without 
regard  to  the  national  synthetic  fuels 
production  goal  in  section  125  of  the 
Energy  Security  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  that  compro- 
mise and  the  accompanying  committee 
report  language  (S.  Rept.  98-634, 
pages  26  to  29)  be  printed  in  the 
Record  at  this  point  in  my  remarks, 
along  with  the  September  25  letter  of 
administration  support  from  the  Di- 
rector of  Office  of  Management  and 
Budget,  David  A.  Stockman. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Synfuels  Amendment 

1.  Rescind  $5.2  billion  of  the  funds  appro- 
priated to  the  Energy  Security  Reserve. 

2.  Of  the  $5.2  billion  rescinded  from  the 
Energy  Security  Reserve,  $750  million  shall 
be  deposited  and  retained  in  a  separate  ac- 
count in  the  Treasury,  entitled  the  "Clean 
Coal  Technology  Reserve",  to  be  available 
for  the  purpose  of  conducting  coal  technolo- 
gy development  activities,  including  sec.  320 
of  the  Interior  Bill  subject  to  subsequent 
appropriation  in  the  Department  of  the  In- 
terior and  Related  Agencies  Appropriations 
Act. 

3.  $5.7  billion  of  the  remaining  funds  in 
the  Energy  Security  Reserve  shall  be  initial- 
ly available  only  for  obligation  to  projects 
with  Letters  of  Intent  authorized  by  the 
S.F.C  Board  of  Directors  on  or  before  June 
1,  1984.  There  may  be  a  remaining  balance 
of  the  $5.7  billion,  by  reason  of  Board  deter- 
minations that  the  Corporation  will  not 
enter  into  financial  assistance  contracts 
with  projects  for  which  Letters  of  Intent 
were  authorized  or  that  lesser  amounts  of 
financial  assistance  than  those  specified  in 
such  authorizations  shall  be  awarded.  If 
there  is  such  a  remaining  balance.  50%  of 
the  balance  shall  no  longer  be  available  for 
obligation  and  the  remaining  50%  shall 
thereafter  be  available  for  commitment  or 
obligation  by  the  S.F.C.  pursuant  to  the 
Energy  Security  Act. 

4.  Until  such  time  as  the  comprehensive 
strategy  is  approved  pursuant  to  the  Energy 
Security  Act,  S.F.C.  shall  solicit  proposals 
and  award  financial  assistance  under  the 
Energy  Security  Act  without  regard  to  the 
national  synthetic  fuel  production  goal  in 
section  125  of  the  Act. 

Report  98-634— Continuing 
Appropriations,  1985 
rescission 
The  United  States  Synthetic  Fuels  Corpo- 
ration has  been  the  subject  of  continued 
congressional   review  over  the  past   fiscal 


year.  Since  April  1984,  the  Board  of  Direc- 
tors of  the  Corporation  has  not  had  the 
quorum  legally  required  by  the  Energy  Se- 
curity Act  to  make  awards  of  financial  as- 
sistance, adopt  a  comprehensive  strategy  or 
take  other  major  actions,  because  of  resig- 
nations of  several  directors  this  year.  The 
administration  has  not  acted  thus  far  to  fill 
any  of  the  five  vacant  Director  positions 
and  restore  a  working  quorum  to  the  Board. 
Consequently,  the  SFC  currently  is  not  le- 
gally capable  of  further  action  to  implement 
the  national  synthetic  fuels  program  of  the 
Energy  Security  Act. 

The  President  on  May  14,  1984,  an- 
nounced a  new  administration  synthetic 
fuels  policy  and  subsequently  transmitted  to 
the  Congress  the  implementing  legislation 
on  May  25.  1984.  The  proposed  legislation 
would  rescind  $9,000,000,000  from  the 
energy  security  reserve  and  also  would  re- 
quire that  projects  supported  by  use  of  the 
remaining  funds  be  limited  to  those  that 
produce  fuels  whose  prices  will  not  be  sig- 
nificantly above  projected  market  prices  of 
competing  fuels.  Administration  officials 
have  indicated  that  there  would  be  adminis- 
tration action  to  fill  the  vacant  Director  po- 
sitions and  restore  a  working  quorum  to  the 
Board  of  Directors,  only  after  Congress  re- 
solved the  funding  and  policy  issues  related 
to  the  SFC. 

The  Deficit  Reduction  Act  of  1984.  Public 
Law  98-369,  was  passed  by  the  Congress  in 
late  June.  The  act  includes  in  section  2103  a 
rescission  of  $2,000,000,000  from  the  energy 
security  reserve,  of  which  $1,155,000,000  was 
derived  from  the  unused  portion  of  the  SFC 
commitment  of  financial  assistance  previ- 
ously awarded  to  the  Old  Shale  Co..  for  the 
Colony  Shale  Oil  project.  The  Comptroller 
General  has  ruled  previously  that  pursuant 
to  the  Energy  Security  Act  the 
$1,155,000,000  remained  available  to  the 
SFC.  since  the  Colony  project  has  been 
abandoned  prior  to  use  of  those  funds.  The 
conference  report  (House  Report  98-861. 
H.R.  4170)  at  page  1286  stated.  "The  rescis- 
sion is  agreed  to  with  the  understanding 
that  the  five  vacancies  on  the  Board  of  the 
Synthetic  Fuels  Corporation  will  be  filled 
with  qualified  individuals  and  that  the 
Board  will  submit  to  the  appropriate  com- 
mittee of  the  Congress  a  plan  for  the  future 
operations  of  the  Corporation."  As  noted 
above,  the  administration  has  not  acted  yet 
to  fill  those  vacancies. 

The  House  of  RepresenUtives  on  June  29, 
1984.  passed  H.R.  5973,  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1985,  and  for  other 
purposes.  H.R.  5973  includes  in  title  II— re- 
lated agencies,  under  the  heading  Depart- 
ment of  the  Treasury,  a  further  rescission 
of  $5,000,000,000  from  the  energy  security 
reserve.  Additionally,  the  rescission  is  ac- 
companied by  a  proviso  that  none  of  the  re- 
maining funds  in  the  energy  security  re- 
serve shall  be  available  to  the  SFC  for  the 
Union  II  or  Cathedral  Bluffs  oil  shale 
project. 

committee  recommendation 
The  Committee  recommendation  contains 
a  compromise  proposal  developed  with  the 
administration,  which  is  intended  to  resolve 
the  issues-related  to  the  SFC.  The  amend- 
ment was  adopted  on  the  basis  of  an  ex- 
pressed commitment  by  the  administration 
that  prompt  executive  action  would  be 
taken  to  fill  the  vacancies  on  the  SFC  Board 
of  Directors  and  restore  a  working  quorum 
by  nomination  or  recess  app)ointment,  when 
a  conference  report  that  embodies  the  com- 


promise is  filed.  The  provision  also  was 
adopted  on  the  basis  of  an  administration 
commitment  that  the  compromise  proposal 
satisfies  the  administration's  objectives  in 
synthetic  fuels  policy  and  substantially  im- 
plements the  President's  proposal  of  May 
14.  Thus,  the  Committee  intends  that  the 
provision  will  resolve  the  SFC  issues  for 
Congress  and  the  administration,  including 
funding,  policy,  and  executive  action  on  Di- 
rector vacancies.  Such  a  resolution  will  re- 
store much  needed  stability  and  confidence 
in  the  national  synthetic  fuels  program  and 
the  SFC. 

The  Committee  recommendation  includes 
the  following  elements. 

1.  $5,200,000,000  of  the  funds  appropriated 
to  the  energy  security  reserve  is  rescinded. 

2.  Of  the  $5,200,000,000  rescinded  from 
the  energy  security  reserve.  $750,000,000 
shall  be  deposited  and  retained  in  a  separate 
account  in  the  Treasury,  entitled  the  "Clean 
coal  technology  reserve,"  to  be  available  for 
the  purpose  of  conducting  clean  coal  tech- 
nology demonstration  activities,  including 
those  identified  in  section  320  of  H.R.  5973 
reported  by  the  Senate  Committee  on  Ap- 
propriations, subject  to  subsequent  annual 
appropriation  in  the  Department  of  the  In- 
terior and  Related  Agencies  Appropriation 
Act. 

3.  $5,700,000,000  of  the  remaining  funds  in 
the  energy  security  reserve  shall  be  initially 
available  only  for  obligation  to  projects  with 
letters  of  intent  authorized  by  the  SFC 
Board  of  Directors  on  or  before  June  1, 
1984.  There  may  be  a  remaining  balance  of 
the  $5,700,000,000,  by  reason  of  Board  deter- 
minations that  the  Corporation  will  not 
enter  into  financial  assistance  contracts 
with  projects  for  which  letters  of  Intent 
were  authorized  or  that  lesser  amounts  of 
financial  assistance  than  those  .'specified  in 
such  authorizations  shall  be  awarded.  If 
there  is  such  a  remaining  balance,  50  per- 
cent of  the  balance  shall  cease  to  be  avail- 
able for  obligation  and  the  remaining  50 
percent  shall  thereafter  be  available  for 
commitment  or  obligation  by  the  SFC  pur- 
suant to  the  Energy  Security  Act. 

4.  Uncommitted  authority  totaling  ap- 
proximately $2,500,000,000  in  the  energy  se- 
curity reserve  would  remain  available  for 
obligation  by  SFC  under  the  Energy  Securi- 
ty Act  for  new  projects,  to  supplement  the 
$5,700,000,000  for  projects  with  authorized 
letters  of  intent,  and  other  authorized  ac- 
tivities to  the  act. 

5.  Until  such  time  as  the  comprehensive 
strategy  Ls  approved  pursuant  to  the  Energy 
Security  Act,  SFC  shall  solicit  proposals  and 
award  financial  assistance  under  the  Energy 
Security  Act  without  regard  to  the  national 
synthetic  fuels  production  goal  in  section 
125  of  the  act. 

In  limiting  the  initial  availability  of 
$5,700,000,000  of  the  remaining  SFC  funds 
for  obligation  to  projects  for  the  Corpora- 
tion's Board  of  Directors  has  authorized 
letter  of  intent,  the  Committee  recognizes 
that  project  sponsors  have  expended  signifi- 
cant sums  and  time  in  the  development  of 
their  projects  to  the  Corporation's  letter  of 
intent  stage,  on  the  basis  of  the  original  ap- 
propriations available  under  the  Energy  Se- 
curity Act.  The  recommendation  according- 
ly seU  aside  the  $5,700,000,000  so  that  these 
projects  can  be  funded,  once  the  projects 
have  satisfied  the  statutory  criteria  in  the 
Energy  Security  Act  for  an  SFC  contract, 
including  an  affirmative  vote  of  the  SFC 
Board  of  Directors  to  award  financial  assist- 
ance. These  earmarked  appropriations 
would  be  reduced  if  there  is  a  remaining  bal- 
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ance  which  is  not  used  for  all  such  projects. 
Any  remaining  balance  would  be  calculated 
after  the  Board  had  made  determinations 
with  regard  to  all  of  the  projects  which 
have  authorized  letters  of  intent  as  of  June 
1.  1984.  as  to  whether  the  Corporation  will 
enter  into  financial  contracts.  The  Commit- 
tee recognizes,  moreover,  that  during  the 
delay  and  uncertainty  created  by  the  ab- 
sense  of  a  quorum  of  the  Corporation's 
Board,  projects  for  which  letters  of  intent 
have  been  authorized  may  have  experienced 
or  may  experience  changes  in  size,  in  spon- 
sorship, and  in  the  amounts,  forms,  and 
terms  of  assistance  needed  from  the  Corpo- 
ration. Notwithstanding  such  changes,  the 
Committee  intends  that  the  fund  so  ear- 
marked for  those  projects  for  which  letters 
of  intent  have  been  authorized  will  be  avail- 
able for  funding  such  projects,  without  the 
necessity  of  reopening  competition,  should 
the  Corporation's  Board  determine  that  as- 
sistance should  otherwise  be  awarded  to 
such  projects. 

The  Committee  recognizes  that  economic 
and  technological  developments  since  pas- 
sage of  the  Energy  Security  Act  in  1980.  to- 
gether with  the  reduction  in  the  funds 
available  for  obligational  authority  by  the 
Corporation,  cast  doubt  on  the  feasibility  of 
achieving  the  statutory  production  goals  of 
section  125  within  the  time  period  specified 
In  that  section.  Accordingly,  until  the  Cor- 
poration reports  to  Congress  on  a  compre- 
hensive strategy  related  to  the  production 
goals  of  the  act.  and  the  Congress  and  the 
President  approve  such  a  strategy  or  act  on 
whatever  alternative  recommendations  the 
Corporation  may  propose,  the  amendment 
provides  that  the  attainment  of  the  produc- 
tion goals  is  not  required  to  be  a  factor  in 
making  solicitations  or  further  awards  of  fi- 
nancial assistance  in  phase  I  of  the  Corpora- 
tion's program  under  the  act.  As  a  result. 
from  enactment  of  the  amendment  until  ap- 
proval of  the  comprehensive  strategy,  the 
Board  would  not  be  required  by  paragraph 
131(b)(2)  of  the  act  to  select  proposals 
which,  in  the  judgment  of  the  Board,  are 
most  advantageous  in  meeting  the  national 
synthetic  fuels  production  goal.  The  Board, 
however,  would  retain  discretion,  under 
paragraph  131(b)(3)  and  other  applicable 
sections  of  the  act,  to  consider  the  amount 
of  synthetic  fuel  production  by  a  proposed 
project  as  a  relevant  factor  in  the  award  of 
financial  assistance.  Also,  consistent  with 
other  specified  factors  under  the  act.  the 
Board  would  still  have  the  discretion  to  uti- 
lize the  funds  available  to  the  SFC  to  obtain 
an  optimum  amount  of  aggregate  synthetic 
fuels  production  from  all  projects  awarded 
financial  assistance,  as  necessary  to  achieve 
the  purposes  of  title  I  of  the  Energy  Securi- 
ty Act  apart  from  the  production  goal  of 
Section  125 

Section  131(b)(2)(A)  of  the  Energy  Securi- 
ty Act  specifies  that  performance  in  the  se- 
lection of  proposals  for  financial  assistance 
be  given  to  the  proposal  which  represents 
the  least  commitment  of  financial  assistance 
by  the  Corporation  and  the  lowest  unit  pro- 
duction cost  within  a  given  technological 
process,  taking  into  account  the  amount  and 
value  of  the  anticipated  synthetic  fuel  prod- 
ucts. Section  131(b)(3)  requires  that  the 
Corporation  shall  also  consider,  in  awarding 
financial  assistance,  among  other  relevant 
factors— (b)(i)  the  potential  cost  per  barrel 
or  unit  production  of  synthetic  fuel  from 
the  proposed  synthetic  fuel  project  and 
(B)(ii)  the  overall  production  potential  of 
the  technology,  considering  the  potential 
for  replication,  the  extent  of  the  resource 


and  its  geographic  distribution  and  the  po- 
tential end  use.  In  satisfying  these  and 
other  applicable  requirements  of  the 
Energy  Security  Act.  it  is  intended  that  the 
Corporation  consider  whether  projects  sup- 
ported by  the  Corporation  will  be  likely  to 
continue  to  operate  after  SFC  financial  as- 
sistance ends.  As  part  of  that  consideration, 
the  Corporation  would  complete  an  analysis 
of  the  projected  economic  viability  of  the 
project  over  the  life  of  the  project,  taking 
into  account  the  projected  project  operating 
and  maintenance  costs  and  the  projected 
market  price  of  competing  fuels. 

Executive  Office 
OF  THE  President. 
Office  of  Management  and  Budcet. 
Washington.  DC,  September  25,  1984. 
Hon.  James  A.  McClure. 
Chairman.   Subcommittee  on  Interior  and 
Related  Agencies,  Committee  on  Appro- 
priations. U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  request  for  a  statement  of  the 
Administrations    views    on    the    synthetic 
fuels  proposal  presented  in  your  letter  of 
September  21,  1984. 

As  described  in  your  letter,  the  amend- 
ment would: 

Rescind  an  additional  $5.2  billion  from  the 
Energy  Security  Reserve  for  a  total  rescis- 
sion of  $7.2  billion  including  the  provisions 
of  the  Deficit  Reduction  Act  of  1984; 

establish  within  the  remaining  balance  a 
reserve  of  $5.7  billion  for  projects  with  ap- 
proved Letters  of  Intent;  one-half  of  the 
unused  balance  of  this  reserve  will  lapse, 
while  the  other  half  will  be  available  for  ob- 
ligation in  the  discretion  of  the  Board  of  the 
Synthetic  Fuels  Corporation; 

establish  a  new  appropriations  reserve  of 
$750  million  to  be  available  upon  subse- 
quent appropriation  for  coal  research; 

suspend  the  production  goals  of  the 
Energy  Security  Act. 

The  President's  synthetic  fuels  policy 
statement  of  May  14.  1984.  had  two  funda- 
mental objectives.  The  first  was  to  achieve  a 
major  budget  savings  by  curtailing  the  total 
obligations  of  the  Synthetic  Fuels  Corpora- 
tion. The  second  was  to  provide  a  focus  for 
congressional  debate  over  the  appropriate 
scope  of  the  federal  synthetic  fuels  program 
so  that  the  nation  can  move  forward  in  de- 
veloping the  capability  to  produce  synthetic 
fuels. 

We  remain  convinced  that  the  I»resident's 
original  proposal  would  leave  in  place  a 
strong  synthetic  fuels  program  and  repre- 
sents the  soundest  policy.  By  avoiding  the 
earmarking  of  funds  for  specific  projects, 
the  simple  rescission  would  leave  the  Board 
of  the  SFC  free  to  design  a  new  plan  for  the 
use  of  its  funds  that  reflects  the  reduced 
total  funding. 

Nevertheless,  given  the  constructive  move- 
ment to  date  in  resolving  legitimate  differ- 
ences over  the  revision  of  national  synfuels 
policy,  the  time  has  come  for  a  final  resolu- 
tion of  the  remaining  issues.  Your  proposal 
represents  very  substantial  progress  toward 
the  goals  established  by  the  President's 
statement.  The  proposed  rescission  of  $5.2 
billion,  in  conjunction  with  prior  congres- 
sional action  and  future  amounts  that  will 
lapse  as  a  result  of  the  disposition  of  the 
Letter  of  Intent  projects,  will  result  in  a 
total  synfuels  funding  adjustment  approxi- 
mately consistent  with  the  President's  re- 
quest. 

We  continue  to  have  concerns  about  the 
need  for  the  $750  million  reserve.  This  pro- 
vision   would   be   acceptable,    however.    In 


order  to  achieve  enswitment  of  a  satisfactory 
compromise  and  on  the  basis  of  your  assur- 
ance that  it  is  designed  to  provide  a  reliable 
source  of  budget  authority  in  FY  1986  and 
future  years  for  our  on-going  efforts  in  the 
area  of  coal  and  fossil  research  and  develop- 
ment. 

You  also  inquired  about  the  present  status 
of  the  nominations  to  fill  the  five  current 
vacancies  on  the  Board  of  Directors  of  the 
Corporation.  Because  of  the  concerns  ex- 
pressed repeatedly  by  a  number  of  Senators. 
I  believe  it  was  apparent  to  most  observers 
that  a  resolution  of  the  questions  surround- 
ing the  future  policy  direction  of  the  SFC 
was  an  important  precondition  to  the  con- 
firmation of  new  Board  members.  The  adop- 
tion of  your  compromise  proposal  by  the 
Senate  and  its  incorporation  in  a  conference 
Report  would  provide  the  policy  debate  that 
your  colleagues  have  stated  must  precede 
action  on  filling  the  vacancies.  We  would 
thus  be  able  to  announce  nominations  to 
the  Board  within  a  few  days  of  final  action 
on  the  rescission.  Because  of  the  importance 
of  restoring  a  quorum  to  the  SFC  Board,  we 
plan  to  monitor  closely  the  confirmation 
process.  Should  the  Senate  schedule  force 
an  unacceptably  long  delay  in  confirmation, 
we  would  consult  you  and  your  colleagues 
on  the  jurisdictional  committee  on  the  ap- 
propriateness of  using  the  President's  au- 
thority to  make  recess  appointments. 

We  sincerely  appreciate  your  efforts  to 
forge  a  consensus  on  issues  relating  to  the 
Synthetic  Fuels  Corporation.  I  hope  that  I 
have  responded  fully  to  your  request  for  a 
clarification  of  the  Administration's  views. 
Please  let  me  know  if  there  are  any  further 
questions. 

With  all  best  wishes. 
Yours  very  truly, 

David  A.  Stockman,  Director. 

Mr.  McCLURE.  Mr.  President,  in  ad- 
dition to  the  conunittee  amendment  it 
is  the  intention  of  the  floor  managers 
to  accept  an  amendment  by  Senator 
Metzenbaum  which  contains  a  statuto- 
ry clarification  of  the  application  to 
the  SFC  of  the  standards  of  ethical 
conduct  and  financial  reporting  as  set 
forth  in  Executive  Order  11222.  In  ad- 
dition, the  amendment  would  clarify 
the  application  of  judicial  review  of 
SFC  actions  relating  to  public  access 
to  information  and  public  meetings. 
These  clarifications  reflect  concerns 
raised  by  Senators  Metzenbaum  and 
Cohen,  and  others. 

Mr.  President,  as  I  mentioned,  this 
overall  compromise  has  been  accepted 
by  the  administration.  In  addition,  ad- 
ministration officials  have  indicated 
that  actions  would  be  taken  to  fill  the 
vacant  Board  of  Director  positions 
once  the  compromise  has  been  passed 
by  the  Senate  and  accepted  in  confer- 
ence with  the  House. 

These  actions  by  the  Congress  and 
the  administration  will  restore  the 
much  needed  stability  and  confidence 
in  the  National  Synthetic  Fuels 
Program. 

This  compromise  has  bipartisan  sup- 
port, Mr.  President.  That  support  is 
reflected  in  the  Dear  Colleague  letter 
that  has  been  distributed.  The  signa- 
tors  are  Senators  Byrd.  Ford,  Domen- 
ici,     Percy,     Armstrong,     Burdick, 
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Garn,  Huddleston,  Hatch,  \  Warner, 
and  myself.  I  ask  unanimous  consent 
that  it  be  included  in  the  R^sprd  at 
the  end  of  my  remarks. 

Mr.  President,  I  urge  the  support  of 
my  colleagues  for  this  compromise, 
which  is  in  the  best  interest  of  our 
Nation.  The  compromise  will  assure 
continued  progress  in  our  national 
synthetic  fuels  program,  while  avoid- 
ing potentially  unnecessary  expendi- 
tures. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Energy 
AND  Natural  Resources. 
Washington,  DC.  September  25,  1984. 

Dear  Colleague:  In  May  of  this  year 
President  Reagan  transmitted  legislation  to 
the  Congress  limiting  the  funds  and  au- 
thorities of  the  U.S.  Synthetic  Fuels  Corpo- 
ration (SFC)  by  rescinding  $9  billion  of  its 
authority  and  modifying  its  procedures. 
After  lengthy  discussions  with  representa- 
tives of  the  Administration  a  compromise 
proposal  has  been  fashioned,  which  has 
been  accepted  by  the  Administration,  and 
we  would  like  to  provide  you  with  the  legis- 
lative specifications  for  the  proposal  (at- 
tached). This  compromise  will  be  placed 
before  the  Senate  for  its  consideration  as  an 
Appropriations  Committee  amendment  to 
either  the  Fiscal  Year  1985  Continuing  Res- 
olution or  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act, 
Fiscal  Year  1985,  which  ever  occurs  first. 

This  compromise  preserves  the  original 
Intent  of  the  SFC  to  put  in  place  a  limited 
but  diverse  set  of  technologies,  demonstrat- 
ing at  a  commercial  scale  that  this  country 
can  utilize  its  oil,  shale,  coal,  tar  sands,  and 
heavy  oil  resources.  The  results  promise  to 
resolve  outstanding  environmental  and  fi- 
nancial uncertainties,  thus  permitting 
future  development  to  be  more  fully  in  con- 
trol of  the  private  sector. 

As  announced  in  May.  the  President  is 
committed  to  fill  the  vacancies  on  the  Board 
of  Directors  of  the  SFC  once  a  legislative 
resolution  of  the  program  issues,  impeding 
the  progress  of  the  SFC.  has  been  reached. 
Failure  to  restore  the  Board  to  a  working 
quorum  in  the  near  future  risks  destroying 
nearly  $2  billion  in  private  investments  al- 
ready in  place  for  those  projects  pending  at 
the  SFC.  The  Administration  is  committed, 
in  letter  of  September  25.  1984.  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  David  A.  Stockman,  to  nominate  Di- 
rectors to  the  SFC  once  the  compromise  has 
been  passed  by  the  Senate  and  accepted  in 
Conference  with  the  House. 

Briefly,  the  amendment  provides  for  a  re- 
scission of  $5.2  billion  of  the  funds  available 
to  the  Synthetic  Fuels  Corporation.  Com- 
bined with  the  rescission  of  $2  billion  earlier 
this  year,  this  makes  a  total  rescission  of 
$7.2  billion.  Of  the  $5.2  billion  rescinded, 
$750  million  would  be  set  aside  for  clean 
coal  technology  demonstration  activities,  in- 
cluding those  identified  in  section  320  of  the 
Fiscal  Year  1985  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act. 

With  the  remaining  $8.2  billion  in  the 
Energy  Security  Reserve,  $5.7  billion  would 
be  set  aside  for  those  projecte  which  already 
have  authorized  or  signed  Letters  of  Intent 
(LOI's),  as  a  preliminary  step  towards  sign- 
ing a  contract.  If  any  of  these  funds  remain 
after  the  Corporation  has  completed  action 


on  the  projects  with  LOI's  (by  entering  into 
contracts  or  by  otherwise  completing  action 
on  the  LOI's)  50  percent  would  remain 
available  for  use  by  the  SFC.  The  balance  of 
$2.5  billion  in  the  EInergy  Security  Reserve 
would  be  available  for  new  projects  and 
other  authorized  activities. 

In  addition,  the  floor  managers  intend  to 
accept  an  amendment  by  Senator  Metz- 
enbaum to  the  compromise  with  a  statutory 
clarification  of  the  application  of  (1)  the 
standards  of  ethical  conduct  and  financial 
reporting  as  set  forth  in  Executive  Order 
11222  and  (2)  judicial  review  of  SFC  actions 
relating  to  public  access  to  information  and 
public  meetings.  These  clarifications  reflect 
concerns  raised  by  Senator  Metzenbaum 
and  Senator  Cohen,  and  others. 

We  urge  you  to  join  with  us  In  supporting 
this  compromise  which  will  assure  contin- 
ued progress  in  our  national  synthetic  fuels 
program,  while  avoiding  potentially  unnec- 
essary expenditures. 

Sincerely. 
Pete  Domenici.  Wendell  Ford.  Charles 

H.  Percy,  Quentin  Burdick,  Walter  D. 

Huddleston,  Jim  McClure.  Robert  C. 

Byrd.    Bill    Armstrong.    Jake    Garn. 

Orrin  Hatch,  and  John  Warner. 

synthetic  fuels  corporation  compromise 
agreement 

Mr.  BYRD.  Mr.  President,  I  support 
the  bipartisan  compromise  on  the  Syn- 
thetic Fuels  Corporation  contained  in 
the  committee  amendment  to  the 
fiscal  year  1985  Interior  Appropria- 
tions bill.  Let  me  first  commend  the 
distinguished  chairman  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources for  his  efforts  to  work  out  this 
compromise  agreement,  and  for  his 
perseverance  in  working  to  secure  the 
administration's  support.  Let  me  also 
express  my  appreciation  for  the  sub- 
stantial contributions  of  Senators 
Johnston,  Metzenbaum,  Ford,  Hud- 
dleston, and  Hart  in  the  development 
of  some  of  the  key  elements  of  this 
compromise  agreement. 

I  have  long  been  an  advocate  of  the 
development  of  synthetic  fuels  from 
the  vast  reserves  of  coal  In  West  Vir- 
ginia and  other  States.  Thus,  I  am  a 
strong  supporter  of  the  synthetic  fuels 
program  and  the  Synthetic  Fuels  Cor- 
poration. The  development  of  synthet- 
ic fuels  technology  is,  I  believe,  an  im- 
portant component  of  an  insurance 
policy  against  oil  disruptions  that 
would  threaten  the  Nation's  energy  se- 
curity. 

It  is  unfortunate  that,  almost  from 
its  first  days,  the  SFC  has  been  em- 
broiled in  controversy,  largely  involv- 
ing the  propriety  of  the  activities  of 
particular  members  of  the  Synthetic 
Fuels  Corporation  Board  of  Directors. 
Indeed,  several  months  ago  controver- 
sy ultimately  reached  such  levels  that 
resignations  from  the  Board  left  the 
agency  without  a  quorum  to  conduct 
business.  As  a  result,  the  Synthetic 
Fuels  Corporation  has  been  crippled 
since  last  spring. 

I  believe  that  the  compromise  being 
offered  here  represents  the  best  op- 
portunity for  getting  America's  syn- 
thetic    fuels    development     program 


back  on  track.  The  compromise  would 
rescind  $5.2  billion  from  the  Energy 
Security  Reserve,  and  still  leave 
enough  for  the  Synthetic  Fuels  Corpo- 
ration to  conduct  a  balanced  program. 
Of  equal  importance,  the  administra- 
tion has  indicated  its  support  for  this 
package,  and  its  intention  to  nominate 
individuals  to  fill  the  vacant  positions 
on  the  Synthetic  Fuels  Corporation's 
Board  of  Directors. 

I  would  also  point  out  that  this  com- 
promise addresses  two  important  op- 
portunities with  respect  to  the  use  of 
this  country's  vsist  coal  resources. 
First,  after  the  rescission  of  $5.2  bil- 
lion, there  are  sufficient  funds  remain- 
ing in  the  Energy  Security  Reserve  to 
support  synthetic  fuels  projects  using 
eastern  bituminous  coals.  Second,  the 
package  provides  for  the  establish- 
ment of  a  $750  million  Clean  Coal 
Technology  Reserve  to  support,  on  a 
multi-year  basis,  clean  coal  technology 
demonstration  activities,  including 
those  identified  in  section  320  of  the 
fiscal  year  1985  Department  of  the  In- 
terior Appropriations  Act.  That  sec- 
tion of  the  Interior  bill  is  a  modified 
version  of  "The  Coal  Science,  Technol- 
ogy and  Engineering  Act"  (S.  1925), 
which  I  introduced  almost  1  year  ago 
on  October  6,  1983,  and  which  had  a 
hearing  before  the  Energy  Research 
and  Development  Subcommittee  on 
April  9,  1984. 

As  in  my  coal  technology  bill,  the 
$750  million  Clean  Coal  Technology 
Reserve  will  provide  a  basis  for  joint 
efforts,  involving  the  private  sector 
and  the  Department  of  Energy,  to  ac- 
celerate the  development  of  advanced 
technologies  which  will  contribute  to 
the  combustion  and  use  of  coal  in  an 
envirormientally  acceptable  manner. 
The  commercial  application  of  ad- 
vanced coal  technologies,  such  as  flu- 
idized  bed  combustion,  and  limestone 
injection  multistage  burners— that  is. 
the  LIMB  technology— offer  efficient 
and  cost-effective  approaches  to  the 
reduction  of  sulfur  dioxide  and  nitro- 
gen oxide  emissions  from  coal  combus- 
tion. Sulfur  dioxide  and  nitrogen 
oxides  from  coaJ  combustion  are  oft«n 
mentioned  in  coruiection  with  the 
problem  of  acid  rain.  The  demonstra- 
tion and  eventual  widespread  commer- 
cial application  of  such  technologies 
represent  an  important  opportunity 
for  achieving  emissions  reductions 
over  the  long  term  in  a  cost-effective 
and  efficient  manner. 

Mr.  President,  this  compromise  will 
enable  the  Nation  to  move  forward 
once  again  with  its  synthetic  fuels  pro- 
gram and  will  help  promote  the  devel- 
opment of  clean  coal  technologies 
which  will  enable  us  to  use  America's 
vast  coal  resources  in  an  environmen- 
tally acceptable  manner. 

I  urge  my  colleagues  to  support  this 
compromise. 


JMI 
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Mr.  RANDOLPH.  Mr.  President,  in 
four  decades  of  congressional  service  I 
have  learned  because  energy  is  critical 
to  every  sector  of  our  society,  there  is 
no  way  to  design  one  policy  to  solve  all 
energy  problems  simultaneously. 
There  is  no  perfect  solution.  This  by 
and  large  is  good  because  a  policy  in 
constant  transition  is  better  in  many 
ways  than  a  rigid  inflexible  policy.  If 
we  accept  the  premise  there  will 
always  be  some  uncertainty  in  our 
energy  future,  we  retain  the  positive 
ability  to  shift  our  direction  as  a  result 
of  technological  discoveries  or  present- 
ly unknown  reserves  which  could 
supply  clean,  secure,  and  abundant 
energy  alternatives.  This  amendment 
totally  neutralizes  these  positive  tech- 
nological results. 

I  introduced  the  Synthetic  Liquid 
Fuels  Act  (H.R.  3209)  in  the  fall  of 
1943.  It  allowed  Government  to  give 
incentives  and  encourage  a  new  and 
necessary  industry  over  the  threshold 
by  nurturing  uneconomic  private  in- 
dustry for  noneconomic  benefits  to 
the  general  public— including  security 
of  supply  and  foreign  policy  leverage. 
We  would  have  also  gained  experience 
in  this  type  of  industrial  endeavor  and 
information  on  which  to  base  further 
public  policy. 

Unfortunately,  this  new  industry 
never  materialized.  Why?  Because,  in 
1955  the  decision  was  made  to  elimi- 
nate all  Government  involvement  in 
coal  gasification  and  other  alternative 
energy  projects.  President  Eisenhower 
ordered  the  program  ended  on  the  as- 
sumption if  needed,  private  industry 
would  anticipate  and  correctly  respond 
to  assure  the  Nation  had  adequate  fuel 
supplies.  After  spending  $82  million  on 
synfuels  pilot  projects  over  10  years, 
$3  million  was  returned— or  rescind- 
ed—to the  Federal  Treasury,  and  the 
whole  program  was  shut  down. 

It  took  25  years  before.  In  1980,  the 
Energy  Security  Act  was  approved  as  a 
second  phase  of  our  new  national 
energy  plan  to  reinstitute  a  viable  syn- 
thetic fuels  industry.  The  new  act  pro- 
vided authorization  for  a  beginning 
phase  of  $20  billion,  and  a  second 
phase  allowing  for  $68  billion  to  be 
used  to  create  a  synthetic  fuels  indus- 
try. Thus,  we  had  again  created  the 
potential  to  recapture  the  initiative 
provided  initially  on  April  5,  1944.  I 
am  convinced  if  the  Carter  administra- 
tion had  continued  we  would  now  be 
breaking  ground  for  a  number  of 
plants  to  provide  alternative  fuels  for 
the  Nation.  But  it  is  now  clear  we  will 
not  continue  this  innovating,  exciting, 
and  crucial  energy  course.  We  are  now 
seeing  history  repeat  itself  in  negative 
fashion.  On  May  14,  1984,  President 
Reagan,  much  like  President  Eisen- 
hower before  him,  recommended  a  $9 
billion  rescission  of  funds  for  synthetic 
fuels  projects.  This  amounts  to  about 
three-quarters  of  obligational  author- 
ity remaining  in  the  beginning  phase 
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of  the  program.  Allegedly,  the  main 
reason  for  such  action  was  because  of 
mismanagement  by  those  people  the 
sitting  President  hand  picked  to  ad- 
minister the  organization. 

In  the  Deficit  Reduction  Act  of  1984, 
Congress  has  already  agreed  to  a  $2 
billion  rescission,  of  which  $1.15  bil- 
lion was  from  uncommitted  funds 
under  a  Tosco  loan  guarantee.  This 
action  left  Synthetic  Fuels  Corpora- 
tion with  a  base  program  of  $13.25  bil- 
lion of  remaining  obligational  author- 
ity, and  serves  as  sufficient  warning 
that  Congress  expects  more  effective 
management  of  the  Synfuels  Program 
by  Corporation  staff. 

Many  Members  of  the  99th  Congress 
will  want  to  rework  the  Energy  Securi- 
ty Act,  when  the  Synthetic  Fuels  Cor- 
poration submits  its  comprehensive 
strategy  to  Congress,  and  many  in  the 
administration  want  to  see  it  abolished 
entirely.  Until  the  world  energy  situa- 
tion begins  to  deteriorate  again,  I  be- 
lieve we  will  continue  to  allow  promo- 
tion of  a  national  synfuels  policy  that 
is  less  supportive  than  the  policy  es- 
tablished in  the  Energy  Security  Act. 
In  the  absence  of  3-hour  gasoline  lines 
and  constituents'  complaints,  most  be- 
lieve they  can  afford  to  neglect  or  to 
reduce  Federal  support  for  synfuels 
commercialization. 

No  doubt,  a  large  national  synfuels 
effort  will  evolve.  World  events  and 
political  realities  will  once  again  push 
the  pendulum  toward  a  positive  syn- 
fuel  development  policy.  When  the 
energy  situation  becomes  critical  again 
we  will  ask  ourselves:  'Wouldn't  it  be 
better  to  maintain  a  consistent  nation- 
al synfuels  policy  rather  than  being 
left  unprepared  to  deal  with  long-term 
short  A£cs? ' ' 

We  will  look  with  envy  at  the  Re- 
public of  South  Africa,  with  its  three 
operating  commercial  synfuels  plants, 
supplying  more  than  40  percent  of 
their  liquid  energy  needs,  because  that 
nation  maintained  a  consistent  nation- 
al synfuels  policy. 

Mr.  NICKLES.  Will  the  chairman  of 
the  Energy  Committee  yield? 
Mr.  McCLURE.  I  yield  the  floor. 
Mr.   NICKLES.   Will  the  chairman 
yield  for  a  question? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  Oklahoma  for  a 
question. 

Mr.  NICKLES.  I  apologize  for 
coming  just  a  couple  minutes  beyond 
the  time  that  you  were  possibly  trying 
to  get  a  vote.  I  did  not  know  we  were 
going  to  try  to  get  a  vote  in  right 
before  6  o'clock. 

I  have  a  couple  of  questions.  Is  the 
amendment  of  the  Senator  from  Idaho 
pending  or  the  amendment  of  the  Sen- 
ator from  New  Jersey? 

Mr.  McCLURE.  The  amendment 
which  I  and  others  offered  at  the  com- 
mittee markup  of  the  continuing  reso- 
lution meeting  yesterday  and  which 
was   adopted   by   the   Appropriations 


Committee  as  part  of  the  continuing 
resolution  has  been  offered  and  modi- 
fied into  the  bill.  It  is  part  of  the  bill 
before  us  today.  The  Senator  from 
New  Jersey  has  offered  an  amend- 
ment, which  I  understand  the  Senator 
from  Oklahoma  has  cosponsored,  and 
it  is  that  substitute  to  the  committee 
amendment  which  is  now  the  pending 
business. 

Mr.  NICKLES.  So  the  pending  busi- 
ness would  be  the  Bradley-Nickles 
amendment,  which  is  a  substitute  for 
the  McClure  amendment? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  NICKLES.  Basically,  we  are 
looking  at  two  proposals.  The  most  sig- 
nificant difference,  at  least  as  far  as 
this  Senator  is  concerned,  pertains  to 
the  rescission  amounts.  The  Bradley- 
Nickles  amendment  would  rescind  $9 
billion  from  the  Synfuels  Corporation 
and  the  McClure  amendment,  the  un- 
derlying amendment,  would  rescind 
$5.2  billion. 

Mr.  McCLURE.  If  the  Senator  would 
yield,  the  committee  amendment 
would  rescind  $5.2  billion  of  the 
money  previously  appropriated  to  the 
energy  security  reserve  account  in  ad- 
dition to  the  $2  billion  that  was  earlier 
rescinded,  making  a  total  rescission  of 
$7.2  billion. 

It  also  provides  that,  of  the  money 
which  was  made  available  for  expendi- 
ture for  the  projects  which  were  iden- 
tified in  the  Board  action  in  their 
April  meeting,  if  any  of  those  projects 
lapsed,  50  percent  of  the  money  that 
would  otherwise  be  expended  for  the 
total  of  those  projects  would  no  longer 
be  available  for  commitment  by  action 
of  the  Synthetic  Fuels  Corporation.  So 
the  ultimate  amount  of  money  that 
would  be  left  available  would  depend 
upon  the  success  of  the  projects'  spon- 
sors and  the  Synthetic  Fuel  Corpora- 
tion Board  being  able  to  move  forward 
those  projects  which  were  identified  in 
their  April  meeting. 

Mr.  NICKLES.  If  the  Senator  would 
yield   further,   under  the  chairman's 
amendment,  how  much  money  would 
Synfuels  have  remaining  in  their  ac- 
count for  future  projects,  either  with 
letters  of  intent  or  additional  projects? 
Mr.  McCLURE.  The  answer  would 
be  $8.2  billion. 
Mr.  NICKLES.  $8.2  billion? 
Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  NICKLES.  Is  it  also  correct  that 
in  the  amendment  proposed  by  the 
Senator  from  New  Jersey  and  myself 
there  would  be  approximately  $4.2  bil- 
lion? 

Mr.  McCLURE.  I  think  that  is  ap- 
proximately correct. 

Mr.  NICKLES.  The  Senator  men- 
tioned the  fact  that  we  have  already 
rescinded  $2  billion  and  that  has 
become  law.  Is  it  not  also  a  fact  that 
because  of  the  Tosco  project,  cancella- 
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tion  of  that  project,  that  that  was 
about  $1,155  billion  which  they  basi- 
cally applied,  so  the  real  net  rescission, 
the  amount  of  money  the  Treasury 
saved,  was  only  $850  million  and  not 
$2  billion? 

Mr.  McCLURE.  It  was  our  view  at 
the  time  the  earlier  action  was  taken 
that  the  $2  billion  was  the  total 
amount  rescinded  and  the  amount  of 
money  available  from  Tosco  remained 
available  to  the  Corporation.  The 
Comptroller  General  had  made  that 
ruling.  That  was  reflected  in  the 
debate  that  was  had  at  the  time  the  $2 
billion  was  rescinded. 

Mr.  NICKLES.  I  just  want  to  make 
that  clear  because  I  think  there  has 
been  some  confusion  between  people 
talking  about  rescinding. 

Mr.  President,  a  parliamentary  in- 
quiry. Has  the  Senator  from  New 
Jersey  laid  the  amendment  down? 

Mr.  BRADLEY.  Yes,  the  amend- 
ment has  been  laid  down. 

The  PRESIDING  OFFICER.  The 
amendment  has  been  laid  down. 

Mr.  NICKLES.  So  it  is  now  the 
pending  business  before  the  Senate? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  NICKLES.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  and 
good  friend,  the  Senator  from  New 
Jersey,  in  supporting  this  amendment. 
I  think  it  is  important  that  we  do  so. 

The  essence  of  this  amendment,  the 
meat  of  the  amendment  that  we  have, 
is  a  rescission  of  $9  billion.  Earlier 
today  we  passed  by  a  voice  vote— this 
Senator  dissented— a  budget  resolution 
that  provides  for  budget  deficits  of 
$180  billion.  $190  billion,  over  $200  bil- 
lion in  the  next  3  years.  The  budget 
deficits  are  escalating,  not  declining. 

Several  of  us  feel  as  though  we  need 
to  make  some  reductions,  we  need  to 
save  some  money.  This  is  one  area 
where  we  can  save  money.  We  can  re- 
scind several  billion  dollars. 

I  compliment  Senator  McClure.  He 
says,  "Let's  rescind  $5.2  billion."  I 
think  that  is  a  step  in  the  right  direc- 
tion. Most  of  us  should  know  that  the 
House  of  Representatives  has  already 
passed  in  this  same  bill  a  rescission  of 
$5  billion.  The  amendment  that  Sena- 
tor Bradley  and  I  have  introduced 
would  rescind  $9  billion.  So  we  are 
talking  about  how  much  money  we 
can  save.  Everybody,  or  it  seems  like 
most  everybody,  has  agreed  that  we 
can  save  some  money.  Mr.  President, 
the  amendment  that  we  have  intro- 
duced is  an  amendment  that  is  sup- 
ported, or  certainly  was  at  one  time 
supported,  by  the  President. 

We  introduced  the  amendment  on 
behalf  of  the  administration.  I  ask 
unanimous  consent  that  the  statement 
by  the  President  to  the  Congress  of 
the  United  States  supporting  this  re- 
scission be  included  in  the  Record  at 
this  time. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
To  the  Congress  of  the  United  States: 

Today  I  am  pleased  to  transmit  to  the 
Congress  the  "Energy  Security  Reserve 
Amendments  of  1984,"  legislation  to  imple- 
ment the  new  synthetic  fuels  policy  that  I 
announced  on  May  14. 1984. 

This  legislation  reaffirms  the  Nation's 
commitment  to  a  long-range  program  of  de- 
veloping a  private-sector  synthetic  fuels  in- 
dustry while  recognizing  that  improvements 
In  the  energy  outlook  can  permit  us  to 
achieve  a  major  reduction  in  Federal  spend- 
ing through  prudent  realignments  in  the 
program. 

When  the  Congress  established  the  Syn- 
thetic Fuels  Corporation  in  1980,  making 
available  a  total  of  $19  billion  for  related  ac- 
tivities, oil  prices  were  projected  to  reach 
$75  to  $125  per  barrel  by  1990:  America  wa.s 
dependent  on  imported  oil  for  18  percent  of 
its  energy  supply:  and  the  memories  of  gas 
lines  lingered. 

Synthetic  fuels  held  promise  as  an  eco- 
nomically competitive  alternative  to  tradi- 
tional fuel  sources.  Proponents  of  the  cur- 
rent law  argued  that  the  Federal  program 
would  have  little  or  no  impact  on  the  deficit 
and  established  an  extremely  rapid  and  am- 
bitious schedule  for  developing  a  commer- 
cial synthetic  fuels  industry. 

In  the  intervening  years,  the  energy  out- 
look has  improved  dramatically.  The  price 
of  imported  crude  oil  has  declined  more 
than  25  percent  since  I  took  office,  and  our 
oil  imports  are  down  33  percent  compared  to 
1980  levels.  The  Strategic  Petroleum  Re- 
serve, at  nearly  400  million  barrels,  provides 
more  than  80  days  protection  against  a  total 
disruption  of  our  imports  and  over  200  days 
if  OPEC  halted  supplies— in  1980,  it  provid- 
ed less  than  17  days  protection.  The  energy 
conservation  efforts  of  the  American  people 
have  far  exceeded  expectations,  further  en- 
hancing our  energy  situation. 

As  a  consequence  of  these  major  changes, 
the  presumptions  that  underlie  the  current 
synthetic  fuels  program  have  proven  at  vari- 
ance with  the  realities  of  the  market  place. 
It  is  now  apparent  that  developing  a  com- 
mercial synthetic  fuels  industry  at  the  pace 
envisioned  by  the  Energy  Security  Act  of 
1980  would  require  enormous  direct  budget 
outlays  that  would  not  be  offset  by  any  eco- 
nomic benefits. 

Proceeding  down  the  path  set  by  current 
law  would  thus  result  in  the  inefficient  use 
of  billions  of  dollars.  It  would  also  grossly 
distort  the  market  place  for  synthetic  fuels, 
possibly  creating  an  industry  that  would  be 
permanently  dependent  on  government  sub- 
sidies, not  the  commercially  viable  industry 
envisioned  by  Congress  in  1980. 

The  "Energy  Security  Reserve  Amend- 
ments of  1984"  reflect  an  effort  to  strike  a 
balance  between  avoiding  wasteful  expendi- 
tures and  preserving  an  appropriate  nation- 
al synthetic  fuels  program.  The  legislation 
would  rescind  $9  billion  of  the  $19  billion 
originally  appropriated.  It  would  also  re- 
quire that  projects  supported  by  use  of  the 
remaining  funds  be  limited  to  those  that 
produce  fuels  whose  prices  will  not  be  sig- 
nificantly above  projected  market  prices  of 
competing  fuels. 

At  the  same  time,  the  legislation  leaves 
completely  intact  the  administrative  struc- 
ture for  the  synthetic  fuels  program.  By 
continuing  to  use  the  Synthetic  Fuels  Cor- 
poration, we  can  avoid  unnecessary  delay 
and  disruption  in  the  national's  effort  of  en- 
suring synthetic  fuels  commercialization. 


Swift  passage  of  this  legislation  will  make 
a  major  contribution  to  reducing  the  Feder- 
al deficit  in  the  years  ahead  while  putting 
the  synthetic  fuels  program  on  a  sounder 
footing. 

I  urge  the  Congress  to  Mt  expeditiously  in 
its  consideration  of  this  legislation. 

Ronald  Reagan. 

The  White  House.  May  25,  1984. 

Mr.  NICKLES.  I  appreciate  the 
Chair's  cooperation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  further  rec- 
ognized. 

Mr.  NICKLES.  I  appreciate  again 
the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  coming  from  the  Di- 
rector of  the  Office  of  Management 
and  Budget,  Mr.  Stockman,  dated  Sep- 
tember 25,  to  Senator  Jim  McClure. 
be  entered  in  the  Record  in  full. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office 
OF  THE  President. 
Office  of  Management  and  Budget, 
Washington.  DC.  September  25.  1984. 
Hon.  James  A.  McClure. 
Chairman,   Sut>committee  on   Interior  and 
Related  Agencies,  Committee  on  Appro- 
priations, U.S.  Senate,  Washington.  DC. 
Dear  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  request  for  a  statement  of  the 
Administration's    views    on    the    synthetic 
fuels  proposal  presented  in  your  letter  of 
September  21.  1984. 

As  described  in  your  letter,  the  amend- 
ment would: 

Rescind  and  additional  $5.2  billion  from 
the  Energy  Security  Reserve  for  a  total  re- 
scission ol  $7.2  billion  including  the  provi- 
sions of  the  Deficit  Reduction  Act  of  1984: 

Establish  within  the  remaining  balance  a 
reserve  of  $5.7  billion  for  projects  with  ap- 
proved Letters  of  Intent:  one-half  of  the 
unused  balance  of  this  reser\e  will  lapse, 
while  the  other  half  will  be  available  for  ob- 
ligation in  the  discretion  of  the  Board  of  the 
Synthetic  Fuels  Corporation; 

Establish  a  new  appropriations  reserve  of 
$750  million  to  be  available  upon  subse- 
quent appropriation  for  coal  research: 

Suspend  the  production  goals  of  the 
Energy  Security  Act. 

The  Presidents  synthetic  fuels  policy 
statement  of  May  14.  1984.  had  two  funda- 
mental objectives.  The  first  was  to  achieve  a 
major  budget  savings  by  curtailing  the  total 
obligations  of  the  Synthetic  Fuels  Corpora- 
tion. The  second  was  to  provide  a  focus  for 
congressional  debate  over  the  appropriate 
scope  of  the  federal  synthetic  fuels  program 
so  that  the  nation  can  move  forward  in  de- 
veloping the  capability  to  produce  synthetic 
fuels. 

We  remain  convinced  that  the  President's 
original  proposal  would  leave  in  place  a 
strong  synthetic  fuels  program  and  repre- 
sents the  soundest  policy.  By  avoiding  the 
earmarking  of  funds  for  specific  projects, 
the  simple  rescission  would  leave  the  Board 
of  the  SFC  free  to  design  a  new  plan  for  the 
use  of  its  funds  that  reflects  the  reduced 
total  funding. 

Nevertheless,  given  the  constructive  move- 
ment to  date  in  resolving  legitimate  differ- 
ences over  the  revision  of  national  synfuels 
policy,  the  time  has  come  for  a  final  resolu- 
tion of  the  remaining  issues.  Your  proposal 
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represents  very  substantial  progress  toward 
the  goals  established  by  the  Presidents 
statement.  The  proposed  rescission  of  $5.2 
billion,  in  conjunction  with  prior  congres- 
sional action  and  future  amounts  that  will 
lapse  as  a  result  of  the  disposition  of  the 
Letter  of  Intent  projects,  will  result  in  a 
total  synfuels  funding  adjustment  approxi- 
mately consistent  with  the  Presidents  re- 
quest. 

We  continue  to  have  concerns  about  the 
need  for  the  $750  million  reserve.  This  pro- 
vision would  be  acceptable,  however,  in 
order  to  achieve  enactment  of  a  satisfactory 
compromise  and  on  the  basis  of  your  assur- 
ance that  it  is  designed  to  provide  a  reliable 
source  of  budget  authority  in  FY  1986  and 
future  years  for  our  on-going  efforts  in  the 
area  of  coal  and  fossil  research  and  develop- 
ment. 

You  also  Inquired  about  the  present  status 
of  the  nominations  to  fill  the  five  current 
vacancies  on  the  Board  of  Directors  of  the 
Corporation.  Because  of  the  concerns  ex- 
pressed repeatedly  by  a  number  of  Senators, 
I  believe  it  was  apparent  to  most  observers 
that  a  resolution  of  the  questions  surround- 
ing the  future  policy  direction  of  the  SPC 
was  an  important  precondition  to  the  con- 
firmation of  new  Board  members.  The  adop- 
tion of  your  compromise  proposal  by  the 
Senate  and  its  incorporation  in  a  conference 
Report  would  provide  the  policy  debate  that 
your  colleagues  have  stated  must  precede 
action  on  filling  the  vacancies.  We  would 
thus  be  able  to  armounce  nominations  to 
the  Board  within  a  few  days  of  final  action 
on  the  rescission.  Because  of  the  importance 
of  restoring  a  quorum  to  the  SFC  Board,  we 
plan  to  monitor  closely  the  confirmation 
process.  Should  the  Senate  schedule  force 
an  unacceptably  long  delay  in  confirmation, 
we  would  consult  you  and  your  colleagues 
on  the  jurisdictional  committee  on  the  ap- 
propriateness of  using  the  President's  au- 
thority to  make  recess  appointments. 

We  sincerely  appreciate  your  efforts  to 
forge  a  consensus  on  issues  relating  to  the 
Synthetic  Fuels  Corporation.  I  hope  that  I 
have  responded  fully  to  your  request  for  a 
clarification  of  the  Administration's  views. 
Please  let  me  know  If  there  are  any  further 
questions. 

With  all  best  wishes. 
Yours  very  truly. 
I  David  A.  Stockman, 

'  Director. 

Mr.  NICKLES.  Mr.  President,  to  give 
the  essence  of  it.  I  will  read  from  one 
paragraph  of  it: 

We  remain  convinced  that  the  President's 
original  proposal  would  leave  in  place  a 
strong  synthetic  fuels  program  and  repre- 
sents the  soundest  policy. 

Mr.  President,  the  President's  origi- 
nal proposal  was  to  rescind  $9  billion. 

Mr.  President,  we  get  into  the  ques- 
tion of  how  much  are  we  going  to  re- 
scind? Senator  Bradley,  myself.  Sena- 
tor Humphrey,  and  others  say.  "Let  us 
rescind  $9  billion."  Several  of  my  col- 
leagues have  asked,  would  that  leave  a 
Synfuels  Program?  Yes.  It  would.  It 
would  leave  in  Synfuels  an  additional 
$4,262  billion  for  additional  remaining 
contracts.  They  could  fund  contracts 
that  they  have  already  signed  letters 
of  intent  for.  There  are  some  uncom- 
mitted funds  that  are  scheduled  for 
new  projects.  There  are  some  unsigned 
letters  of  intent.   They   would   have 
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$4,262  billion  that  they  could  commit 
toward  those  projects. 

Mr.  President,  already  available  and 
transferred  from  the  Department  of 
EMergy  is  $4,249  billion.  So  as  you  see. 
we  have  been  spending  substantial  bil- 
lions for  synthetic  fuels  development 
already.  This  Senator  is  not  opposed 
to  the  Synfuels  Program.  I  am  op- 
posed to  massive  Federal  Government 
subsidies  and  price  guarantees  for 
projects  that  are  not  economically  fea- 
sible, may  well  not  be  economically 
feasible,  and  will  cost  taxpayers  bil- 
lions and  billions  of  dollars. 

Several  of  these  projects  have  price 
guarantees  that  are  staggering,  that 
are  astounding  when  you  consider 
what  the  normal  price  of  energy  is 
today.  I  will  mention  a  couple.  Mr. 
President,  to  familiarize  my  colleagues 
with  the  cost  of  some  of  the  projects 
that  are  pending.  The  Dow  Syngas 
project  is  one  of  the  projects  that  now 
has  awarded  contracts.  This  is  one 
that  is  already  in  line  and  has  a  guar- 
anteed price  of  initially  $12.50  per  mil- 
lion Btu's;  then  at  a  later  time,  after  a 
certain  amount  of  production,  $11  per 
million  Btu's.  Mr.  President,  the 
market  price  for  gas  right  now  is  right 
aroimd  $3.  So  you  see,  this  is  a  price 
guarantee  that  is  over  four  times  what 
the  market  price  is  for  maximimi  cost 
or  price  guarantees  of  $620  million. 

The  Cathedral  Bluffs  project  has  a 
maximum  synthetic  fuels  obligation  of 
$2.19  billion  and  has  a  guaranteed 
price  of  $60  per  barrel.  Mr.  President, 
on  the  spot  market  today,  oil  is  selling 
for  about  $28.  The  duration  of  the 
price  guarantee  is  for  10  years.  Compa- 
nies participate,  such  as  Occidental  Oil 
Co.  They  have  a  presence  in  my  State 
as  well  as  Tenneco.  Those  are  big  oil 
companies.  Mr.  President,  the  Great 
Plains  Coal  Gasification  Project,  an- 
other project  that  is  a  DOE  project 
that  was  transferred  tmder  Synfuels, 
has  a  maximum  price  guaraiitee  of 
$790  million.  The  guaranteed  price  is 
$10  per  million  per  Btu. 

Mr.  ANDREWS.  Mr.  President,  will 
my  colleague  yield? 

Mr.  NICKLES.  I  will  be  happy  to 
yield. 

Mr.  ANDREWS.  You  mentioned  the 
Great  Plains  coal  gasification  plant. 
That  was  constructed  imder  a  loan 
guarantee  program.  Prom  the  time 
that  was  built,  of  course,  the  anticipat- 
ed cost  of  energy  has  gone  down 
sharply.  The  people  who  participate  in 
that  plant  have  a  choice.  They  can 
shut  it  down,  in  which  case  the  Feder- 
al Goverrunent,  the  taxpayers  of  this 
coimtry,  Mr.  President,  are  obligated 
for  $1.8  million.  If  it  is  shifted  over  to 
a  price  guarantee  where  they  make  up 
the  difference  between  the  present 
price,  which  is  lower  than  they  antici- 
pated of  what  they  get  for  production, 
the  cost  to  the  Government— I  think 
the  chairman  of  the  committee  just 
pointed  out,  Mr.  President— is  in  the 


neighborhood  of  $500  million  for  10 
years.  That  is  a  bargain— $500  million 
versus  $1.8  billion.  It  is  still  a  subsidy, 
I  might  point  out,  but  the  plant  has 
been  constructed.  It  would  be  my 
hope,  Mr.  President,  that  when  we  do 
things  in  the  future  in  Synfuels,  we  do 
them  with  price  guarantees  and  let 
them  bid  in  so  much  per  barrel  equiva- 
lent of  energy  production.  I  think  in  a 
sense  that  is  what  my  colleague,  the 
Senator  from  Oklahoma,  is  making  as 
a  point.  He  does  make  some  sense.  But 
in  the  case  of  the  plant  which  he  was 
illustrating,  to  continue  and  switch 
over  to  a  price  guarantee  actually 
saves  us  almost  two-thirds  of  the  expo- 
sure that  the  Federal  Govenmient 
has,  the  way  it  stands  under  the 
present  loan  guarantee.  I  just  wanted 
to  make  that  clear. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's comments.  Again,  we  are  talking 
about  lots  of  money  and  how  these 
contracts  are  written.  We  are  talking 
about  substantial  amounts  of  money, 
and  substantial  prices  for  energy.  Here 
again  when  you  talk  about  billions, 
sometimes  Congressmen,  Senators, 
and  consumers  lose  the  impact.  But 
when  you  start  telling  them  that  you 
are  talking  about  $60  per  barrel,  or  $70 
per  barrel,  or  $10  for  gas  when  gas 
sells  for  $3.  I  think  maybe  it  helps 
bring  the  project  home. 

The  Northern  Peat  Energy  Project, 
which  is  in  Maine,  has  a  letter  of 
intent  that  is  executed.  The  amount  of 
loan  guarantee  in  this  case  is  $160  mil- 
lion. The  guaranteed  price  again  is 
$10.50  per  million  Btu.  The  price  guar- 
antee period  is  for  10  years.  That 
means  taxpayers  are  going  to  be  guar- 
anteeing that  price  for  10  years,  again 
a  price  that  presently  is  three  or  four 
times  the  market  price  for  natural  gas. 
The  Union  Oil  Parachute  Creek  Pro- 
gram, phase  No.  2. 

Mr.  President,  most  people  or  those 
who  have  worked  in  this  are  aware 
that  we  have  already  a  Union  phase  1, 
and  the  amount  of  Federal  liability  in 
this  case  goes  up  to  $400  million. 
Union  phase  2,  if  it  is  enacted,  has 
total  liability  of  $2.7  billion.  The  price 
guarantee  called  for  in  Union  phase  2 
is  a  price  of  $60  per  barrel  which  can 
be  increased  up  to  $67  per  barrel 
should  Union  successfully  utilize  its 
seed  technology.  These  prices  are  tied 
to  an  escalator.  So  again  we  are  look- 
ing at  the  Federal  Government  guar- 
anteeing these  prices,  $60-some  per 
barrel,  escalating  and  increasing  when 
the  cost  of  oil  today  produced  in  the 
market,  domestically  or  imported,  is 
around  $28  to  $30. 

The  Seek  Ridge  Project  in  Utah  has 
an  authorized  letter  of  intent.  The 
terms  of  the  price  guarantee  would 
run  for  10  years  with  a  guaranteed 
price  of  $42.50  per  barrel,  again  1983 
prices  escalating  with  the  producers 
price  index.  Seek  Ridge  is  a  smaller 


project,  a  $45  million  project,  and  cer- 
tainly with  the  amendment  that  the 
Senators  from  New  Jersey  and  Missis- 
sippi are  sponsoring,  there  is  $4,262 
billion  remaining.  So  there  would  be 
ample  fimds  to  fund  several  programs. 

There  may  not  be  enough  funds  to 
fund  every  program  that  every  oil 
compamy  or  every  company  wishes  to 
fund,  because  when  you  start  doling 
out  Federal  dollars  and  giving  price 
guarantees  and  loan  guarantees,  there 
are  a  lot  of  companies  that  like  to  be 
at  the  trough. 

Quite  frankly,  our  country  carmot 
afford  these  billions  and  billions  of 
dollars.  Most  people  should  be  aware 
that  phase  2  of  the  Synfuels  Program 
if  enacted  will  cost  another  $68  billion 
to  meet  some  goals  and  objectives  that 
certainly  are  not  attainable  but  yet 
they  are  still  in  the  law  today. 

I  just  call  to  the  attention  of  my  col- 
leagues that  some  of  these  projects  are 
enormously  expensive.  I  hope  that  we 
can  go  into  some  development.  I  hope 
that  we  can  go  in  and  convert  shale  oil 
to  oil,  or  that  we  can  convert  coal  to 
gas.  We  have  some  projects  already  in 
line  to  test  that  technology. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  NICKLES.  I  am  happy  to  yield. 

Mr.  BRADLEY.  Is  it  true  that  the 
Synthetic  Fuels  Corporation  guaran- 
teed the  price  for  a  barrel  of  oil  pro- 
duced for  synthetic  fuels  as  high  as 
$92  per  barrel? 

I  have  a  Washington  Post  article, 
dated  July  24,  1984,  which  I  would  like 
to  submit  for  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Synfuels  Guarantee  Put  at  $92  a  Barrel 
(By  Michael  Isikoff ) 

The  Union  Oil  Co.  would  be  guaranteed  a 
$92-per-barrel  price  of  oil  for  a  massive  oil 
shale  project  it  is  building  in  Colorado 
under  a  contract  tentatively  approved  by 
the  U.S.  Synthetic  Fuels  Corp..  according  to 
a  new  federal  study. 

The  $92  per  barrel  price  is  about  three 
times  the  current  market  price  for  oil  and 
nearly  twice  the  $48  per  barrel  market  price 
that  the  agency  projects  for  1989,  when  the 
huge  plant  in  Parachute.  Colo.,  is  scheduled 
to  begin  production  of  oil  from  shale. 

The  General  Accounting  Office,  In  a  new 
study  to  be  released  today,  says  that  the 
Synthetic  Fuels  Corp.  initially  could  be  re- 
quired to  make  payments  to  Union  of  up  to 
$44  per  barrel  on  each  of  the  42.152  barrels 
of  oil  produced  at  the  plant. 

Rep.  Michael  Synar  (D-Okla.),  chairman 
of  the  House  Government  Operations  sub- 
committee on  the  environment,  said  yester- 
day that  this  would  result  in  payments  to 
Union  of  nearly  $1  million  per  day  over  a 
six-year  period  between  1989  and  1995.  The 
agency  previously  has  auinounced  that  it 
would  provide  up  to  $2.7  billion  In  price 
guarantees  for  the  project. 

Decrying  the  synthetic  fuels  tentative 
coi\tracts    as     "corporate    welfare,"    Synar 


said,  "It  is  inconceivable  that,  while  we  are 
holding  the  line  on  lunches  for  schoolchil- 
dren, assistance  to  the  needy  and  health 
care  for  the  elderly,  we  are  guaranteeing 
Union  Oil  Co.  federal  handouts  of  roughly 
$1  million  a  day. " 

Karen  Hutchison,  spokeswoman  for  the 
synthetic  fuels  agency,  said  yesterday  that 
the  tentative  contract  with  Union  reflects 
the  agency's  "whole  philosophy"  of  encour- 
aging corporate  investment  in  synthetic 
fuels  by  guaranteeing  to  cover  the  huge 
start-up  costs  plus  a  reasonable  profit  in  the 
initial  years  in  the  expectation  that  the 
plants  will  become  economically  viable  later. 

She  also  noted  that  the  Union  Oil  con- 
tract includes  a  profit  sharing  plan  that 
could  be  enough  to  recoup  the  government's 
entire  $2.7  billion  investment  in  the  plant 
over  its  15-year  life.  "Sure,  we're  paying  out 
a  lot,"  said  Hutchison.  But  you're  talking 
about  unlocking  a  resource  that  has  enor- 
mous energy  potential  for  the  country." 

But  the  GAO  report  notes  a  number  of  as- 
pects of  the  Union  Oil  project  that  raise 
questions  about  the  agency's  program,  ac- 
cording to  Synar.  The  report  says  that,  on 
top  of  the  subsidies.  Union  Oil  could  receive 
as  much  as  $3.4  billion  in  tax  breaks  for 
building  the  project.  It  also  says  the  plant 
uses  technology  similar  to  that  of  another 
federally  subsidized  project  at  the  Para- 
chute site,  known  as  Union  Oil  Phase  I. 

That  plant  was  completed  last  fall,  but 
there  have  been  "about  20  unsuccessful  at- 
tempts to  operate  the  plant, "  the  GAO  said. 
A  Union  Oil  spokesman  acknowledged  that 
there  have  been  some  "start-up"  difficulties 
with  the  project,  but  said  they  did  not  indi- 
cate "any  fundamental  problems. "  He 
added,  however,  that  he  could  not  estimate 
when  Union  Phase  I  will  begin  full  produc- 
tion. 

Synfuels  opponents  are  expected  to  use 
the  GAO  report  this  week  when  they  at- 
tempt to  knock  about  $10  billion  out  of  the 
agency's  budget  during  House  debate  on  an 
Interior  appropriations  bill.  The  Synthetic 
Fuels  Corp.  is  currently  unable  to  spend  any 
more  money  because  it  does  not  have 
enough  board  members  for  a  quorum,  and 
the  Reagan  administration  has  refused  to 
nominate  any  more  board  members  until 
major  cuts  in  its  budget  are  enacted  by  Con- 
gress. 

Mr.  BRADLEY.  Will  the  Senator 
yield  further? 

Mr.  NICKLES.  I  will  be  happy  to 
yield  the  floor.  I  just  wanted  to  make 
a  few  conrunents  and  allow  Senators  to 
consider  the  various  proposals  we 
have.  I  yield  the  floor. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Oklahoma  for  his  comments  on  this 
outrageous  boondoggling  program.  We 
are  now  trying  to  cut  $9  billion  out  of 
this  program  and  we  have  people  de- 
fending it  as  if  it  was  medicare.  $9  bil- 
lion. I  look  around  the  floor  and  see 
the  distinguished  Senator  from  Massa- 
chusetts, the  distinguished  Senator 
from  Idaho,  and  the  distinguished 
Senator  from  Virginia  in  the  chair.  I 
can  assure  the  Senate  that  if  this 
amendment  is  not  adopted,  we  will 
come  back  and  revisit  this  with  maybe 
$8  billion  or  $7  billion,  until  we  get  to 
the  level  which  the  distinguished 
chairman  said  he  can  absorb,  which  is 
$5   billion.   We   have   a   $200   billion 


budget  deficit  out  there.  It  does  not 
make  sense  to  take  the  dollars  from 
the  taxpayers  and  send  them  to  com- 
panies to  guarantee  $67  a  barrel  oil.  It 
does  not  make  any  sense  at  all. 

The  Interior  appropriations  bill  is 
before  us  and  this  amendment  is 
before  us.  We  will  have  a  chance  to 
vote  on  this  amendment  tomorrow  but 
the  Interior  appropriations  bill  will  be 
before  us  for  a  period  longer. 

I  know  the  distinguished  Senator 
from  Oklahoma  feels  as  I  do,  that  to 
spend  this  kind  of  money  is  absolutely 
outrageous  at  this  time.  I  know  that 
each  of  our  statements  has  clearly 
made  that  point. 

In  the  article  in  the  Washington 
Post  which  I  submitted  for  the  Record 
it  clearly  shows  that  of  these  subsidies 
of  $13  billion,  $4.9  billion  in  subsidies 
go  to  the  promotion  and  development 
of  the  Union  oil  shale  technology. 

The  Union  oil  shale  technology  is 
about  $67  a  barrel  oil. 

Mr.  President,  this  just  does  not 
make  sense.  I  hope  the  Senate  will  see 
its  way  clear  to  reducing  it  by  a  larger 
margin  than  the  $5  billion  that  is 
before  the  Senate  at  this  time. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
think  perhaps  we  are  about  at  the 
point  where  it  would  be  useful  to  set 
aside  the  pending  matter.  I  will  do 
that  in  just  a  moment.  I  will  ask  unan- 
imous consent  to  set  aside  the  pending 
matter  so  that  we  may  consider  an 
amendment  to  be  offered  by  Senator 
TsoNGAS,  who  I  understand  cannot  be 
here  tomorrow.  I  wish  to  accommo- 
date him  on  an  amendment  that  we 
are  prepared  to  accept. 

Before  doing  that,  however,  let  me 
respond  to  just  three  points  which 
have  been  made. 

First,  is  the  administration  in  sup- 
port of  the  Bradley-Nickles  amend- 
ment or  in  support  of  the  committee 
amendment?  I  can  say  unequivocally, 
by  the  letter  that  was  entered  into  the 
Record  in  the  Appropriations  Com- 
mittee yesterday,  that  the  administra- 
tion is  in  support  of  the  compromise 
which  is  now  in  the  pending  commit- 
tee bill,  not  the  pending  Bradley-Nick- 
les amendment. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCLURE.  Yes. 

Mr.  NICKLES.  Was  that  the  letter 
by  Mr.  Stockman  dated  September  25? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  NICKLES.  Am  I  also  correct,  if 
you  read  the  first  line  in  the  last  para- 
graph, it  says: 

We  remain  convinced  that  the  President's 
original  proposal  would  leave  in  place  a 
strong  synthetic  fuels  program  and  repre- 
sents sound  policy. 
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Mr.  McCLURE.  Let  me  answer  this 
way:  I  consulted  with  OMB  on  every 
sentence  in  that  letter.  I  know  what 
every  sentence  in  that  letter  means 
and  what  it  does  not  mean.  I  think  a 
fair  way  to  characterize  it  is  that  the 
administration  is  saying  in  that  letter 
that  while  they  still  would  have  pre- 
ferred to  go  the  other  way.  that  in 
order  to  resolve  the  controversy  they 
have  accepted  the  compromise  as  the 
best  alternative. 

What  Mr.  Stockman,  the  Director  of 
OMB,  is  saying,  in  effect,  is  that.  Yes, 
we  have  not  abandoned  our  original 
position.  That  is  what  we  would  have 
preferred  to  do.  However,  in  view  of  all 
of  the  circumstances  and  all  of  the 
debate  and  all  of  the  discussion  that 
has  come  up  since  that  time,  we  are 
willing  to  accept  a  compromise  as  the 
best  achievable  measure  at  this  time. 

That  is  the  administration's  position 
in  support  of  the  compromise.  I  recom- 
mend that  Senators  look  at  the  first 
paragraph  on  page  2,  which  very  clear- 
ly states  that  fact. 

The  second  thing  that  I  wish  to  ad- 
dress myself  to  is  a  comment  made 
earlier  that  somehow  the  Bradley- 
Nickles  amendment  is  even  the  admin- 
istration's first  position.  It  is  not  be- 
cause the  Bradley-Nickles  amendment 
is  a  $9  billion  rescission,  and  the  ad- 
ministration's first  proposal  was  a 
total  $9  billion  rescission.  Including 
the  $2  billion  that  was  rescinded  earli- 
er, we  would  need  a  $7  billion  rescis- 
sion at  this  time  to  meet  the  adminis- 
tration's original  proposal. 

The  Senator  from  New  Jersey  and 
the  Senator  from  Oklahoma  would 
add  $9  billion  to  the  $2  billion  making 
a  total  of  $11  billion,  which  is  $2  bil- 
lion more  than  even  the  administra- 
tion asked. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCLURE.  Please  let  me  make 
one  other  point. 

The  Senator  a  moment  ago  made 
reference  to  the  Tosco  proposal  which 
failed,  and  whether  or  not  that  money 
was  still  available  auid  whether  or  not 
there  was  still  the  $2  billion. 

Let  the  record  be  clear.  The  Comp- 
troller General  said  that  the  Tosco 
money  was  still  available  for  obliga- 
tion and/or  expenditure  by  the  Corpo- 
ration. It  was  following  that  that  the 
$2  billion  was  rescinded.  That  is  real 
rescission.  That  is  not  funny  money.  I 
think  the  record  should  be  unambig- 
uous and  clear  that  that  $2  billion  re- 
scission was  a  $2  billion  rescission.  We 
should  not  get  confused  by  talking 
about  whether  or  not  the  Tosco 
money  was  there  or  not.  It  was  there. 
Now,  I  shall  be  happy  to  yield  to  the 
Senator  from  Oklahoma  if  he  has  a 
question  that  I  can  respond  to. 

Mr.  NICKLES.  I  shall  be  happy  to. 
With  regard  to  the  Tosco  money,  on 
what  date  did  we  pass  the  $2  billion  re- 
scission? Does  the  Senator  remember 
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when  we  passed  the  $2  billion  rescis- 
sion? 

Mr.  McCLURE.  I  have  forgotten  the 
exact  date.  Let  me  ask  what  it  is  the 
Senator  is  trying  to  get  at  so  that  I 
can  make  my  answer  clear. 

Mr.  NICKLES.  Mr.  President,  what  I 
am  trying  to  get  at  is  there  was  a  dif- 
ference of  opinion  between  GAO  and 
Treasury  whether  or  not  that  $1,155 
billion  for  Tosco  could  be  reobligated 
by  Synfuels  or  whether  the  Treasury 
no  longer  had  to  make  good  on  those 
promises. 

Mr.  McCLURE.  The  Secretary  of 
the  Treasury  never  agreed  with  the 
Comptroller.  He  could  have  tried  to 
block  it.  perhaps,  or  he  could  have 
taken  action  to  remove  the  money  and 
go  to  jail.  I  guess  that  is  what  the  Sec- 
retary of  the  Treasury  might  have 
done,  but  he  did  not. 

Mr.  NICKLES.  The  point  I  am 
trying  to  make  is  there  was  some  dis- 
pute over  whether  or  not  that  money 
could  be  reobligated  and  whether  or 
not  the  actual  impact  of  it  was  the 
Tosco  project  was  canceled,  therefore 
freeing  up  this  $1,155  billion.  So  they 
got  some  money  back  that  they 
thought  they  had  obligated  and  so  the 
net  effect  of  the  rescission  was  about 
$850  million. 

Mr.  McCLURE.  The  Senator  can 
argue  if  he  wishes  to  that  if  Tosco  had 
not  been  available,  we  would  have  not 
rescinded  the  $2  billion.  I  cannot 
answer  what  Congress  might  have 
done  if  Tosco  money  had  not  been 
available,  but  the  Comptroller  General 
had  ruled  that  the  money  was  avail- 
able for  expenditure.  That  was  merged 
into  the  discussion  and  the  decision  by 
Congress  at  the  time  the  $2  billion  was 
rescinded.  So  Congress  had  spoken  on 
that  question  and  did  speak  very  clear- 
ly on  that  question  at  that  time.  It  was 
not  offset  against  Tosco.  That  money 
was  there. 

I  will  admit  that  the  Secretary  of 
the  Treasury  did  not  agree  with  the 
Comptroller  General,  but  the  Secre- 
tary of  the  Treasury  is  not  the  final 
authority  in  that  particular  instance; 
the  Comptroller  General  is. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield  for  an  additional 
question? 
Mr.  McCLURE.  Yes,  Mr.  President. 
Mr.  NICKLES.  On  the  administra- 
tion question,  when  the  House  of  Rep- 
resentatives took  up  this  bill  and  there 
were  basically  two  debates,  should  we 
rescind  $5  billion  or  should  we  rescind 
$10  billion,  am  I  not  correct  in  saying 
that  the  administration  was  support- 
ing a  rescission  of  $10  billion? 

Mr.  McCLURE.  I  cannot  respond  to 
that,  Mr.  President,  because  my  only 
knowledge  of  the  administration's  po- 
sition at  that  time  was  expressed  in 
the  request  for  the  $9  billion  rescis- 
sion, of  which  the  original  rescission 
of  $2  billion  was  a  part.  I  cannot  tell 
the  Senator  how  it  was  playing  with 


respect  to  certain  arguments  that  may 
have  occurred  in  the  other  body.  I 
simply  carmot  relate  to  that. 

Mr.  NICKLES.  It  is  my  recollection 
that  those  were  the  two  amendments 
that  were  being  debated  on  the  House 
side,  and  the  administration  was  sup- 
porting the  rescission  of  $10  billion. 

Mr.  McCLURE.  Without  quibbling 
over  the  figures,  I  believe  that  the  ad- 
ministration may  have,  at  the  time  of 
the  debate  in  the  House,  supported  a 
larger  rescission  than  they  now  sup- 
port. The  Senator  is  correct  in  that 
regard. 

As  I  stated  earlier,  however,  in  view 
of  all  the  conversations  and  the  excep- 
tions and  the  agreements  in  the  bal- 
ancing of  this  compromise,  the  admin- 
istration has  said  that  they  support 
the  compromise  at  this  time. 

Mr.  NICKLES.  I  compliment  my  dis- 
tinguished friend,  the  fine  Senator 
from  Idaho,  because  he  has  negotiat- 
ed—and certainly,  anyone  who  reads 
the  letter  from  the  President  knows 
he  did  support  the  $9  billion  rescis- 
sion—the Senator  from  Idaho  has  ne- 
gotiated at  length  and  maybe  has  con- 
vinced OMB  that  some  concessions  are 
in  order  to  get  some  rescission.  If  we 
do  not  pass  some  rescission,  they  do 
not  get  anything,  is  that  correct? 

Am  I  not  correct  in  saying  that  Con- 
gress needs  to  take  affirmative  action 
to  rescind  some  money  that  was  al- 
ready authorized? 

Mr.  McCLURE.  The  administration 
has  said,  as  the  Senator  stated,  in  a 
letter  to  which  he  made  reference— I 
think  he  made  a  copy  of  that  letter  a 
part  of  the  Record— that  in  view  of  all 
of  the  circumstances,  all  the  conces- 
sions and  the  balances  that  are  avail- 
able,  we   will,   if  this  amendment  is 
adopted  and  this  compromise  agreed 
to  by  the  Congress,  go  forward  with 
this  program.  They  have  not  said  what 
would  happen  if  the  Congress  fails  to 
do  this,  because  certainly,  then,  they 
have   to   look   at   how   they   salvage 
things  like  the  Great  Plains  project, 
the  various  letters-of-intent  projects, 
and  the  various  other  ones  that  are  in 
various  stages  of  completion.  The  ad- 
ministration would  have  a  very  hard 
choice  to  make  as  to  how  they  go 
about  getting  a  Board  in  place  to  make 
decisions  to  carry  out  whatever  affirm- 
ative   agreements    or    decisions    they 
made  at  that  time.  But  they  have 
stated    that    if    this    compromise    is 
adopted  in  final  action  by  the  Con- 
gress which  can  be  signed  by  the  Presi- 
dent of  the  United  States,  they  will  go 
forward  with  this  program  as  outlined. 
Mr.  NICKLES.  It  would  be  better  to 
get  half  a  loaf  than  no  loaf  at  all. 

May  I  ask  the  Senator  a  couple  more 
questions? 

Under  the  Bradley-Nickles  proposal, 
there  would  be  $4.6  billion  available 
for  contracts  that  have  letters  of 
intent    pending    for    other    commit- 
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ments,  for  new  contracts,  unsigned  let- 
ters of  intent.  Under  the  Senator's 
proposal,  how  much  money  would  be 
available?  I  think  he  mentioned  it  ear- 
lier. I  wanted  to  find  out  again. 

Under  the  Senator's  proposal,  how 
much  money  would  be  available? 

Mr.  McCLURE.  For  the  letters-of- 
intent  programs,  $5.7  billion;  of  unob- 
ligated, a  little  less  than  $2.5  billion. 

Mr.  NICKLES.  And  for  that  $2.5  bil- 
lion, are  there  projects  lined  up?  In 
other  words,  there  is  no  letter  of 
intent,  there  is  no  obligation  by  Syn- 
fuels Corporation  or  anything  to  fund 
a  project.  Are  there  other  projects 
that  maybe  we  should  be  aware  of? 

Mr.  McCLURE.  Mr.  President,  let  us 
go  back  to  the  original  Energy  Securi- 
ty Act  which  set  up  the  Corporation. 
We  required  at  that  time  that  a  pro- 
gram be  developed  which  would  dem- 
onstrate a  range  of  technologies,  and 
have  a  diversity  of  media  and  geo- 
graphic diversity.  Looking  at  the  pro- 
gram as  it  has  developed  to  this  point, 
most  observers  believe  that  the  area 
that  is  not  covered,  either  in  technolo- 
gy or  media  to  be  applied  or  the  geo- 
graphic diversity,  would  be  Eastern  or 
Appalachian  coal. 

The  Corporation  has  before  it  now 
some  18  proposals  that  total  $17  bil- 
lion competing  for  the  approval  of  the 
Corporation  for  the  commitment  of 
the  remaining  $2.5  billion. 

Mr.  NICKLES.  So  the  Senator  was 
indicating  that  maybe  something 
needs  to  be  done  in  the  East  in  Appa- 
lachian coal.  In  other  words,  we  could 
fund  every  letter  of  intent  that  has  al- 
ready been  signed— and  my  records  in- 
dicate that  that  is  about  $6  billion- 
Mr.  McCLURE.  Mr.  President,  may  I 
make  just  one  clarification  in  that 
regard,  because  the  $5.7  billion  that  is 
earmarked  for  the  letters-of-intent 
projects— that  is  all  of  those  that  were 
identified  in  the  April  meeting  of  the 
board— those  total  outside  obligations 
could  be  as  much  as  $6.8  billion.  Of 
that,  $5.7  billion  is  earmarked  for 
those  programs. 

Mr.  NICKLES.  So  if  you  add  up  all 
the  signed  letters  of  intent,  Mr.  Presi- 
dent, that  is  $6.7  billion,  the  unsigned 
letters  of  intent  are  another  $700  mil- 
lion. So  you  come  up  with  your  $6.8 
billion.  So  you  could  fund  every  single 
one  of  those  projects,  even  though  the 
only  commitment  that  the  Federal 
Government  maybe  has  given  is  a 
letter  of  intent,  and  we  would  still 
have  $2.5  billion  that  we  could  come 
up  with  an  Appalachian  coal  project 
or  some  other  type  of  different  tech- 
nology or  different  geographical  area? 
Mr.  McCLURE.  The  Senator  is  cor- 
rect, but  let  me  add  this  much:  That 
every  one  of  the  proposals  must  meet 
the  statutory  criteria,  and  must  meet 
all  the  criteria  laid  down  by  the  Cor- 
poration before  they  could  even  go  to 
contract.  They  must  also  have  the  af- 
firmative approval  at  each  stage  of  a 
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majority   vote   of   a 
Board  of  Directors. 

Mr.  NICKLES.  When  and  if  they  are 
able  to  get  a  quorum. 
Mr.  McCLURE.  When  and  if. 
Mr.  NICKLES.  Assuming  this  new 
project  may  be  coming  up  with  tech- 
nology that  would  cost  us  just  like  all 
those  other— I  mentioned  every  one  of 
the  major  projects  that  has  a  signed 
letter  of  intent,  and  every  one  is  look- 
ing at  $60  oil,  or  I  think  I  mentioned 
$48  oil,  or  $10  gas,  or  $15  gas,  so  they 
are  very  expensive  projects,  concern- 
ing Btu.  Then  there  would  be  $2.5  bil- 
lion for  that— 

Mr.  McCLURE.  Let  me  correct  one 
part  of  that  statement  lest  there  be 
any  misapprehension. 

These  projects  have  a  variety  of  fi- 
nancial arrangements  merged  into  the 
proposals  and  approved  in  the  con- 
tract with  the  Board.  You  have  to  look 
at  the  totality  of  the  expenditures 
under  the  contract  and  the  stream  of 
revenues  that  might  come  back  to  cal- 
culate what  the  total  cost  would  be.  I 
think  what  the  Senator  has  outlined  is 
what  the  maximum  cost  might  be  but 
does  not  necessarily  mean  what  the 
total  cost  would  be  under  a  given  pro- 
posal because  there  are  some  contin- 
gencies involved. 

Mr.  NICKLES.  Contingencies  con- 
cerning the  maximum  liability,  not 
contingencies  concerning  the  price 
guarantee.  If  the  market  price  exceed- 
ed the  guaranteed  price,  there  would 
be  no  cost. 

Mr.  McCLURE.  It  would  depend  on 
the  individual  contract  as  to  what  that 
might  be.  It  also  depends  upon  what 
your  assumption  of  future  prices  wiU 
be  in  the  energy  field,  because  you 
carmot  compare  the  cost  of  product 
guarantee  to  today's  market.  You  have 
to  compare  it  to  the  market  at  the 
time  the  product  is  actually  marketed. 
Mr.  NICKLES.  Does  the  Senator  not 
think  that  the  private  sector  would  be 
better,  using  their  dollars,  at  making 
the  guesstimates  on  what  the  price  of 
energy  would  be  10  years  from  now 
than  the  Government  guaranteeing 
what  they  guess  the  price  will  be? 

Mr.  McCLURE.  Certainly  it  does  not 
determine  what  the  product  price  in 
the  market  will  be  at  that  given  date. 
Those  are  matters  of  conjecture  and 
estimate.  I  say  to  my  friend  from 
Oklahoma— and  he  knows  better  than 
I— it  was  about  3  years  ago  everybody 
in  the  industry  was  confident  of  pre- 
dicting $90-a-barrel  oil  by  the  end  of 
this  century.  Now,  the  estimates  today 
are  somewhat  different  than  that,  and 
that  is  why  we  have  some  financial 
distress  among  financial  institutions 
and  producer  organizations  in  the 
energy  field. 

Mr.  NICKLES.  I  understand.  One 
final  question.  In  the  Senator's  pro- 
posal, he  mentioned  a  $5.2  billion  re- 
scission. I  did  not  hear  any  comments 
concerning  the  $750  million  for  coal 


R&D.  so  we  are  going  to  rescind  some 
money  but  we  are  also  going  to  set 
aside  some  money  for  coal  R&D? 

Mr.  McCLURE.  Part  of  the  compro- 
mise proposal  is  that  of  the  $5.2  billion 
to  be  rescinded,  $750  million  would  be 
put  into  a  clean  coal  R&D  reserve, 
subject  to  appropriations  by  the  Con- 
gress in  the  future.  So  that  that 
money  would  be  available  for  that 
kind  of  research  and  development  but 
subject  to  whatever  action  the  Con- 
gress takes  in  the  future.  It  is  tied 
rather  specifically  but  not  exclusively 
to  the  project  purposes  in  section  320 
of  this  bill. 

Mr.  NICKLES.  The  money  would 
have  to  be  appropriated,  is  that  what 
the  Senator  is  saying? 

Mr.  McCLURE.  The  money  would 
have  to  be  appropriated. 

Mr.  NICKLES.  The  $750  million.  I 
am  looking  at  Mr.  Stockman's  letter 
that  we  have  talked  about,  and  to 
quote  the  second  paragraph  on  page  2, 
he  says: 

We  continue  to  have  concerns  about  the 
need  for  the  $750  million  reserve. 

So  there  must  be  some  reservations 
on  the  compromise  that  the  Senator 
has  worked  out. 

Mr.  McCLURE.  I  am  certain  they 
will  make  recommendations  as  to  what 
kind  of  research  and  development  pro- 
grams ought  to  be  funded  from  this 
reserve  account.  The  authorizing  and 
appropriating  committees  will  exercise 
judgment  with  respect  to  those,  and 
that  judgment  may  vary  from  year  to 
year.  I  do  not  know  that  I  or  anyone 
else  can  predict  what  a  future  Con- 
gress might  do.  But  it  is  plain  that  the 
money  is  placed  into  this  reserve  ac- 
count to  be  available  for  those  pur- 
poses when,  as,  and  if  the  Congress  ap- 
propriates the  money  for  those  pur- 
poses. 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's comments.  Just  one  final 
thought  on  that  section.  In  doing  a 
little  research,  we  find  that  in  coal  liq- 
uefaction, synthetic  fuels  R&D,  from 
1980  to  1984  Congress  appropriated 
$711  million,  and  that  in  surface  coal 
gasification.  Congress  appropriated, 
from  1980  to  1984.  $409  million.  So 
there  has  already  been  a  substantial 
Federal  contribution  in  coal  R&D.  I 
think  the  Senator  has  answered  my 
question. 

Mr.  McCLURE.  I  think  it  would  be 
fair  to  note  for  the  record  that  those 
are  the  initial  actions  taken,  but  a  lot 
of  this  money  was  rescinded  later.  But 
the  comment  that  a  great  deal  of 
money  has  been  appropriated  to  those 
areas  simply  underscores  the  commit- 
ment of  the  Congress  to  find  ways  to 
use  its  energy  resource  in  an  environ- 
mentally accepUble  way.  I  think  that 
commitment  on  the  part  of  the  Con- 
gress is  a  continuing  commitment.  I 
think  it  will  continue  into  the  future. 
But  that  is  conjecture  on  my  part.  Re- 
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member  that  we  are  the  OPEC  of  coal. 
We  have  more  coal  reserves  than 
almost  anyone  else  in  the  world,  and 
abundant  oil  shale  as  well.  The  way  in 
which  we  develop  the  technologies  to 
make  it  available  to  the  consumers  of 
this  country  has  a  tremendous  impact 
upon  the  security  and  the  economic  vi- 
ability and  competitive  position  of  this 
Nation  in  the  future.  Having  those  re- 
sources available  to  us  is  certainly  a 
great  asset  to  our  country  in  terms  of 
our  security  and  our  economic 
strength.  Making  it  available,  howev- 
er, depends  upon  the  development  of 
technologies.  That  is  the  reason  we 
have  put  both  research  and  develop- 
ment money  in  the  regular  appropria- 
tions act  and  the  reason  why  the  Con- 
gress in  the  past  created  the  Synthetic 
Fuels  Corporation  and  the  demonstra- 
tion program  for  this  kind  of  technolo- 
gy. 

Mrs.  KASSEBAUM.  Mr.  President, 
an  independent  energy  supply  does  en- 
hance national  security.  So  does  a 
healthy  economy.  I  believe  we  can  fur- 
ther both  of  these  vital  goals  if  we  re- 
scind $9  billion  of  the  Synthetic  Fuels 
Corporation's  budget  and  turn  our  at- 
tention and  resources  toward  other 
energy  technologies  that  promise  less 
waste  and  greater  results. 

In  1980,  long  gasoline  lines,  rising 
energy  prices,  and  increasing  energy 
consumption  spawned  the  Synthetic 
Fuels  Corporation.  I  opposed  the  SFC 
then,  because  I  have  always  believed 
that  the  commercialization  of  new 
technologies  is  more  appropriately  and 
effectively  accomplished  by  private  in- 
dustry, not  the  Government.  I  still 
think  the  SFC  is  based  on  bad  philoso- 
phy. Today,  however,  it  is  clear  that 
the  Corporation  is  also  based  on  bad 
assumptions.  Energy  prices  are  no 
longer  escalating,  and  consumption  is 
no  longer  on  the  rise. 

The  SFC  promised  to  replace  expen- 
sive imported  oil  with  domestically 
produced  fuel  at  competitive  prices. 
Yet  synfuels  now  being  produced  cost 
two  to  three  times  more  than  oil.  The 
industry's  yield  will  be  little  more 
than  one-tenth  of  what  was  promised 
in  1980.  In  fact,  under  the  most  opti- 
mistic projections,  synfuels  production 
will  be  200,000  barrels  a  day  by  1988. 
This  is  hardly  energy  independence.  In 
fact,  it  is  less  than  2  percent  of  our 
current  oil  consumption;  $15  billion  is 
a  high  price  for  the  taxpayer  to  pay 
for  such  a  small  energy  return. 

There  has  been  yet  another  change 
since  the  SFC  was  first  considered. 
Our  deficit  has  more  than  tripled 
since  that  time.  Surely  we  have  the 
courage  to  reassess  the  SFC  in  the 
light  of  today's  vastly  different  reali- 
ties. What  we  have  today  is  a  corpora- 
tion lacking  in  a  proven  product,  beset 
by  management  difficulties,  and  cost- 
ing the  American  taxpayer  far  more 
than  it  can  deliver.  The  responsible 
action  for  us  to  take  is  a  reduction  of 


the  synfuels  budget— and  a  meaning- 
ful one.  By  accepting  the  Bradley  pro- 
posal to  rescind  $9  billion,  we  can 
ensure  that  the  Government's  efforts 
are  concentrated  on  small  research 
and  development  projects.  When  the 
technologies  and  the  market  are 
ready,  we  may  well  find  private  indus- 
try willing  to  take  the  risk  on  its  own. 

AMENDMENT  NO.  4850 

Mr.  McCLURE.  Mr.  President,  I  now 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  4850. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  s  as  Tolluws: 

Amendment  to  the  pending  committee 
amendment.  At  the  end  of  the  committee 
amendment  insert— 

"It  IS  the  sense  of  the  Congress  that  the 
United  States  Synthetic  Fuels  Corporation 
should  proceed  expeditiously  to  complete 
action  on  the  comprehensive  strategy  re- 
quired by  the  Energy  Security  Act  and  oth- 
erwise implement  promptly  the  national 
synthetic  fuels  program  of  Title  I  of  the 
Energy  Security  Act." 

AMENDMENT  NO.  4  851 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  .4851. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

First  degree  amendment  to  House  provi- 
sion, page  62,  line  22,  after  the  period,  insert 
"It  is  the  sense  of  the  Congress  that  the 
United  States  Synthetic  Fuels  Corporation 
should  proceed  expeditiously  to  complete 
action  on  the  comprehensive  strategy  re- 
quired by  the  Energy  Security  Act.". 

AMENDMENT  NO.  4852 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  4852. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
Second  degree  amendment  to  first  degree 
amendment  to  House  provision,   page  62, 
line  22. 

Strike  the  period  and  insert  in  lieu  there- 
of, "and  otherwise  promptly  implement  the 
National  Synthetic  Fuels  Program  of  Title  I 
of  the  Energy  Security  Act." 

Mr.  STEVENS.  Mr.  President,  we  do 
have  Members  in  the  Senate  who  are 
involved  in  a  Jewish  holiday.  We 
would  like  very  much  to  wind  this 
down  to  accommodate  those  Members. 
I  know  there  are  other  Senators  on 
their  feet,  but  I  would  urge  that  we.  as 
soon  as  possible,  be  permitted  to  get  to 
the  normal  evening  wrapup. 

Mr.  McCLURE.  Will  the  Senator 
from  Alaska  yield? 

Mr.  STEVENS.  Yes. 

Mr.  McCLURE.  I  had  indicated  ear- 
lier that  it  was  my  hope,  after  a  brief 
response,  we  would  be  able  to  tempo- 
rarily set  this  matter  aside  so  that  we 
could  consider  an  amendment  to  be  of- 
fered by  Senator  Tsongas  which  we 
are  prepared  to  accept. 

Mr.  STEVENS.  Very  weU.  I  thank 
the  Senator. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside  in 
order  that  the  Senator  from  Massa- 
chusetts [Mr.  Tsongas]  may  offer  an 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

AMENDMENT  NO.  4853 

Mr.  TSONGAS.  Mr.  President,  I 
have  an  amendment  at  the  desk,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Tsongas]  proposes  an  amendment  num- 
bered 4853. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  Line  20,  strike  the  number 
"$98,908,000"  and  insert  the  following: 
"$111,783,000,  of  which  $1,500,000  is  avail- 
able to  carry  out  the  provisions  of  Section 
303  and  304  of  P.L.  95-290". 

Mr.  TSONGAS.  Mr.  President,  the 
amendment  I  am  offering  today  would 
provide  funds  for  construction  and  de- 
velopment of  the  Lowell  National  His- 
toric Park  of  the  Lowell  Preservation 
Commission.  This  was  a  park  set  up  a 
number  of  years  ago  but  has  been  in- 
adequately funded  in  terms  of  develop- 
ment. This  amendment  corresponds 
exactly  to  an  amendment  that  has 
passed  on  the  House  side,  and  I  believe 
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that  the  chairman  of  the  committee 
and  the  chairman  of  the  full  commit- 
tee will  acquiesce  to  the  amendment. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Massachusetts  is  correct 
in  stating  that  this  matter  has  always 
been  supported  by  Congress.  As  a 
matter  of  practice,  we  have  withheld 
this  appropriation  in  the  Senate  in  the 
past.  The  House  has  had  it  in  their 
bill.  We  have  gone  to  conference  and 
agreed  to  it  in  conference. 

I  think  it  is  entirely  appropriate  that 
the  Senator  who  has  offered  the 
amendment  this  evening,  having  been 
the  original  author  of  the  statute  by 
which  this  area  was  created,  should  be 
given  the  opportunity,  in  this,  his  last 
year  in  the  Senate,  to  have  the  amend- 
ment offered  and  the  money  added  in 
the  Senate.  I  am  happy  to  accede  to 
the  request.  I  have  no  objection  to  the 
amendment. 

Mr.  TSONGAS.  I  appreciate  the 
statement  by  the  Senator  from  Idaho. 

I  also  have  been  asked  to  state  that 
the  chairman  of  the  committee.  Sena- 
tor Hatfield,  strongly  supports  the 
amendment  and  wishes  to  be  quoted  in 
that  regard. 

Mr.  President.  I  thank  the  distin- 
guished chairman  of  the  Appropria- 
tions Subcommittee  on  Interior  and 
Related  Agencies  for  his  support  of 
the  Lowell  National  Park.  There  is  an 
additional  aspect  of  park  funding  that 
I  would  like  to  discuss. 

The  Lowell  National  Park  has  sub- 
stantially expanded  responsibilities 
luider  the  program  as  it  presently 
exists.  Specifically,  there  is  a  need  for 
an  additional  $108,000  in  operating 
funds  for  the  park  staff  to  provide  in- 
terpretation, maintenance,  and  utili- 
ties for  the  new  Suffolk  Mill  turbine 
exhibit.  This  exhibit  will  be  completed 
in  fiscal  year  1985  and  serves  as  the 
central  location  for  water  power  dis- 
plays which  is  a  main  theme  of  the 
park. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield,  it  is  the  intention  of 
the  committee  to  address  this  issue  in 
our  conference  with  the  House  on  the 
Interior  appropriations  bill.  I  expect 
that  we  will  be  able  to  provide  an  ap- 
propriate level  of  funding  to  meet  the 
needs  of  the  Lowell  National  Histori- 
cal Park  operations  budget,  and  I  am 
pleased  to  support  the  Senator's  ef- 
forts on  behalf  of  this  successful 
model  for  urban  heritage  parks. 

Mr.  HATFIELD.  Mr.  President.  I  am 
also  aware  of  the  great  success  of  the 
Lowell  National  Historic  Park  and  ap- 
preciate the  enormous  personal  com- 
mitment to  the  project  exhibited  by 
my  colleague  from  Massachusetts. 
Clearly,  the  national  historic  treasures 
of  our  New  England  States  serve  a  na- 
tional constituency  and  are  worthy  of 
Federal  financial  support.  I  am 
pleased  to  join  my  distinguished  sub- 
committee chairman  in  this  effort. 


Mr.  TSONGAS.  Mr.  President,  I 
thank  the  distinguished  chairman  and 
the  subcommittee  chairman  for  their 
support  on  this  matter. 

Mr.  McCLURE.  Mr.  President.  I 
carmot  escape  the  opportunity  at  this 
time  to  thank  the  Senator  personally 
as  well  as  publicly  for  having  been  so 
cooperative  in  this  matter  in  the  past. 
I  am  happy  to  be  able  to  extend  that 
cooperation  this  evening^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4853)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  TSONGAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
matters  be  set  aside  and  that  an 
amendment  by  the  Senator  from  Vir- 
ginia [Mr.  Trible]  may  be  in  order  at 
this  time.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  4854 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Virginia  [Mr.  Trible],  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McCldre], 
for  Mr.  Trible,  proposes  an  amendment 
numbered  4854: 

On  page  9,  line  20,  strike  "305,983,000 " 
and  insert  in  lieu  thereof  "306,383,000" 

Mr.  TRIBLE.  Mr.  President,  my 
amendment  adds  $400,000  to  the  U.S. 
Fish  and  Wildlife  Service  budget  for 
fiscal  year  1985  to  provide  startup 
money  for  the  new  Cape  Charles  Na- 
tional Wildlife  Refuge  at  the  tip  end 
of  the  Eastern  Shore  of  Virginia. 

The  nucleus  of  the  new  refuge  is  the 
former  Cape  Charles  Air  Force  Base, 
which  was  a  radar  tracking  base  until 
its  deactivation  about  5  years  ago.  The 
U.S.  Pish  and  Wildlife  Service  has 
been  working  on  acquisition  of  the 
base  for  about  3  years  through  Gener- 
al Services  Administration  surplus 
property  disposal  procedures,  but  had 
not  anticipated  the  actual  transfer 
until  1985.  Because  of  the  unexpected 
speed  of  the  transfer,  the  Cape 
Charles  Refuge  was  not  included  in 
the  service's  budget  request  for  fiscal 
year  1985. 

I  visited  Cape  Charles  last  month  to 
attend  the  transfer  ceremony,  and  can 
attest  that  it  is  a  beautiful  tract  of 
land  on  the  Elastem  Shore  of  Virginia. 
Primarily  tidal  marshland,  it  includes 
some  upland  areas  in  both  timber  and 
field  crops. 


The  Fish  and  Wildlife  Service  has 
been  presented  with  a  rare  opportuni- 
ty. This  area  is  among  the  most  impor- 
tant habitat  on  the  east  coast  for  mi- 
gratory waterfowl,  raptors,  and  song- 
birds, and  is  home  to  endangered  and 
threatened  species  such  as  the  per- 
egrine falcon,  bald  eagle,  brown  peli- 
can, and  five  species  of  marine  turtle. 
In  addition,  the  Delmarva  Peninsula  is 
a  primary  flight  corridor  during  the 
aimual  southern  migration.  The  pe- 
ninsula narrows  in  the  south,  creating 
a  funneling  effect  on  the  birds  which 
culminates  at  Cape  Charles.  Because 
of  the  variety  of  habitat,  the  area  pro- 
vides excellent  cover  and  forage  for 
the  large  variety  and  high  concentra- 
tion of  migratory  species. 

In  addition  to  the  excellent  wildfowl 
habitat,  the  former  Air  Force  Base  has 
a  variety  of  buildings  in  relatively 
good  condition.  These  can  be  convert- 
ed to  refuge  use.  The  Fish  and  Wild- 
life Service  is  also  examining  the  pos- 
sibility of  establishing  a  national 
training  center  for  Service  persormel 
and  a  refuge  law  enforcement  refresh- 
er cause  training  center  utilizing  some 
of  the  existing  buildings.  Colleges  and 
universities  have  indicated  interest  in 
using  the  facilities  for  environmental 
studies  under  contract  or  cooperative 
use  agreements  with  Fish  and  Wild- 
life. 

My  amendment  permits  the  Fish 
and  Wildlife  Service  to  maintain  these 
new  properties  and  existing  facilities 
and  plan  the  future  uses  of  the  area.  I 
urge  my  colleagues  to  adopt  this 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  4854)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
moton  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  7:15  p.m.,  in  which  Senators 
may  speak  for  not  to  exceed  1  minute 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:21  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  passed 
the    following    joint    resolution,    in 
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which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  648.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes. 

At  12:48  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  conunittee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5167)  to  au- 
thorize appropriations  for  fiscal  year 
1985  for  the  military  functions  of  the 
Department  of  Defense,  to  prescribe 
military  personnel  levels  for  that  fiscal 
year  for  the  Department  of  Defense, 
and  for  other  purposes. 

The  message  also  armounced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6013)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment 
Act  of  1958;  it  asks  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Mitchell.  Mr.  Smith  of  Iowa.  Mr. 
Addabbo,  Mr.  McDade.  and  Mr.  Conte 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  2819)  to  make  es- 
sential technical  corrections  to  the 
Housing  and  Urban-Rural  Recovery 
Act  of  1983.  disagreed  to  by  the 
Senate;  it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  St  Germain,  Mr. 
Gonzalez.  Mr.  Fauntroy.  Mr.  Patter- 
son, Mr.  LuNDiNE.  Mr.  Wylie,  and  Mr. 
McKinney  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  armounced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2688)  to  amend  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for 
fiscal  years  1985  and  1986.  and  for 
other  purposes. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
203(b),  Public  Law  98-361,  the  Speaker 
appoints  as  advisory  members  of  the 
National  Commission  on  Space,  the 
following  Members  on  the  part  of  the 
House:  Mr.  Fuqua  and  Mr.  Lujan. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  960.  An  act  to  confer  citizenship 
posthumously  on  Cpl.  Wladyslaw  Stanis- 
zcwski' 

H.R.  2300.  An  act  to  provide  retirement 
equity  for  former  spouses  of  civil  service  re- 
tirees, and  for  other  purposes: 

H.R.  3601.  An  act  to  modify  the  boundary 
of  the  Pike  National  Forest  in  the  State  of 
Colorado,  and  for  other  purposes; 
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H.R.  4932.  An  act  to  withdraw  certain 
public  lands  in  Lincoln  County,  NV,  and  for 
other  purposes;  and 

H.R.  5646.  An  act  to  provide  for  a  3-year 
extension  in  the  authority  to  pay  cash 
awards  to  Federal  employees  for  certain 
cost-savings  disclosures,  to  clarify  the  au- 
thority to  provide  cash  awards  to  members 
of  the  Armed  Forces  for  such  disclosures,  to 
require  a  cost-benefit  analysis  of  a  Govern- 
ment program  of  furnishing  workday  care 
for  dependents  of  Federal  employees,  and 
for  other  purposes. 


following  bill;  which  was  placed  on  the 
calendar; 

H.R.  4477.  An  act  to  amend  the  Higher 
Education  Act  of  1965  to  provide  grants  to 
the  States  to  establish  postsecondary  educa- 
tion scholarship  programs  to  encourage  out- 
standing high  school  graduates  to  enter  the 
teaching  profession  and  to  establish  a  na- 
tional fellowship  program  for  talented 
teachers. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion: 

S.  1770.  An  act  to  extend  the  lease  terms 
of  Federal  oil  and  gas  lease  numbered  U- 
39711; 

S.  2614.  An  act  to  reauthorize  and  amend 
the  Indian  Financing  Act; 

S.  2732.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  permit  the  control  of 
the  lamprey  eel  in  the  Pere  Marquette 
River  and  to  designate  a  portion  of  the  Au 
Sable  River,  MI,  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System; 

H.R.  3755.  An  act  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  provide 
for  reform  in  the  disability  determination 
process;  and 

H.J.  Res.  554.  Joint  resolution  to  designate 
the  week  of  November  11.  through  Novem- 
ber 17.  1984,  as  "Women  in  Agriculture 
Week." 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  President 
pro  tempore  [Mr.  Thurmond]. 


MEASURES  HELD  AT  THE  DESK 
The  following  bill  was  ordered  held 

at  the  desk  by  unanimous  consent: 
H.R.    960.    An   act   to   confer   citizenship 

posthumously   on   Cpl.   Wladyslaw   Stanis- 

zewski. 


MEASURES  REFERRED 
The   following  bills  were  read   the 
first  and  second  times  and  referred  as 
indicated: 

H.R.  3601.  An  act  to  modify  the  boundary 
of  the  Pike  National  Forest  in  the  State  of 
Colorado,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  reported  that  on 
today,  he  had  presented  to  the  Presi- 
dent of  the  United  States  the  follow- 
ing enrolled  bills: 

S.  32.  An  act  to  amend  title  17  of  the 
United  States  Code  with  respect  to  rental, 
lease,  or  lending  of  sound  recordings; 

S.  38.  An  act  entitled  the  "Longshore  and 
Harbor  Workers'  Compensation  Act  Amend- 
ments of  1984": 

S.  1770.  An  act  to  extend  the  lease  terms 
of  Federal  oil  and  gas  lease  numbered  U- 
39711: 

S.  1989.  An  act  for  the  relief  of  Vladimir 
Victorovich  Yakimetz; 

S.  2000.  An  act  to  allow  variable  interest 
rates  for  Indian  funds  held  in  trust  by  the 
United  States; 

S.  2614.  An  act  to  reauthorize  and  amend 
the  Indian  Financing  Act;  and 

S.  2732.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  permit  the  control  of 
the  lamprey  eel  in  the  Pere  Marquette 
River  and  to  designate  a  portion  of  the  Au 
Sable  River,  MI,  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolution  was 
read  the  first  and  second  times  and 
placed  on  the  calendar: 

H.J.  Res.  648.  Joint  Resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes. 

The  Select  Committee  on  Indian  Af- 
fairs was  discharged  from  the  further 
consideration  of  the  following  bill; 
which  was  placed  on  the  calendar: 

H.R.  5540.  An  act  to  provide  for  restora- 
tion of  Federal  recognition  to  the  Confeder- 
ated Tribes  of  Coos,  Lower  Umpqua,  and 
Siuslaw  Indians,  to  institute  for  such  tribe 
those  Federal  services  provided  to  Indians 
who  are  recognized  by  the  Federal  Govern- 
ment and  who  receive  such  services  because 
of  Federal  trust  responsibility,  and  for  other 
purposes. 

The  Committee  on  Labor  and 
Human  Resources  was  discharged 
from  the  further  consideration  of  the 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STEVENS,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  3026.  An  original  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1985,  and 
for  other  purposes  (Rept.  No.  98-636). 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

H.R.  3401.  A  bill  to  designate  that  hereaf- 
ter the  U.S.  Post  Office  and  Courthouse  at 
245  East  Capital  Street  in  Jackson.  MS,  will 
be  known  as  the  James  O.  Eastland  Federal 
Court  Building. 

H.R.  3402.  A  bill  to  designate  that  thereaf- 
ter the  Federal  building  at  100  West  Capital 
Street  in  Jackson,  MS,  will  be  known  as  the 
Dr.  A.H.  McCoy  Federal  Building. 

H.R.  4354.  A  bill  to  designate  the  Federal 
Building  in  Ocala,  FL,  as  the  "Golden- 
CoUum  Memorial  Federal  Building." 

H.R.  4700.  A  bill  to  designate  the  Federal 
Building  and  United  States  Courthouse  at 
1961  Stout  Street,  Denver,  CO,  as  the 
"Byron  G.  Rogers  Federal  Building  and  U.S. 
Courthouse." 

H.R.  4717.  A  bill  to  designate  the  U.S.. 
Federal  Building  in  Las  Vegas,  NV,  as  the 
"Foley  Federal  Building." 


H.R.  5323.  A  bill  to  designate  the  U.S. 
Courthouse  Building  In  Hato  Rey,  PR,  as 
the  "Clemente  Ruiz  Nazario  Courthouse." 

H.R.  5402.  A  bill  to  designate  the  U.S. 
Federal  BuUding  In  Utica,  NY,  as  the  "Alex- 
ander Pimie  Federal  Building." 

H.R.  5747.  A  bill  to  designate  the  Federal 
building  in  Oak  Ridge,  TN.  as  the  "Joe  L. 
Evins  Federal  Building." 

H.R.  6000.  A  bill  to  designate  the  Table 
Rock  Lake  Visitors  Center  building  in  the 
vicinity  of  Branson,  MO,  as  the  "Dewey  J. 
Short  Table  Rock  Lake  Visitors  Center." 

H.R.  6255.  A  bill  to  designate  the  Federal 
Building  and  U.S.  Courthouse  in  Ashland, 
KY,  as  the  "Carl  D.  Perkins  Federal  Build- 
ing and  U.S.  Courthouse." 

By  Mr.  SYMMS,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  Res.  452.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  3024. 

S.  Res.  453.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  for  consideration  of  S.  3024. 

S.  3024.  An  original  bill  to  approve  the 
Interstate  and  Interstate  Substitute  Cost 
Estimates,  to  amend  title  23  of  the  United 
States  Code,  and  for  other  purposes. 


the  Conunittee  on  Environment  and  Public 
Works. 

By  Mr.  STEVENS,  from  the  Commit- 
tee on  Appropriations: 
S.  3026.  An  original  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1985,  and 
for  other  purposes;  placed  on  the  calendar. 
By  Mr.  HATCH  (for  himself  and  Mr. 
Dekton): 
S.  3027.  A  bill  to  extend  programs  under 
the  Head  Start  Act;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  DODD  (for  himself,  Mrs.  EUw- 
iUNS,  Mr.  Cranston,  and  Mr.  Spec- 
ter): 
S.  3028.  A  bin  to  establish  Federal  match- 
ing grants  to  encourage  State  trust  funds  or 
appropriations  for  child  abuse  and  neglect 
prevention  activities;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mrs.  HAWKINS: 
S.  3029.  A  bill  to  provide  for  the  Mary 
McLeod     Bethune     Memorial     Fine     Arts 
Center  to  be  established  by  the  Bethune- 
Cookman  College  In  Volusia  County.  FL;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GARN.  from  the  Conunittee  on 
Banking.  Housing,  and  Urban  Affairs: 

P.  A.  Mack,  Jr.,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  National  Credit 
Union  Administration  Board  for  the  term  of 
6  years  expiring  August  2, 1989. 

(The  above  nomination  was  reported 
from  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance: 

Lawrence  A.  Wright,  of  Vermont,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated. 
By  Mr.  EAGLETON: 

S.  3023.  A  bill  for  the  relief  of  Mary  Patri- 
cia McLaughlin:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SYMMS.  from  the  Conunittee 
on  Environment  and  Public  Works: 

S.  3024.  An  original  bill  to  approve  the 
Interstate  and  Interstate  substitute  cost  esti- 
mates, to  amend  title  23  of  the  United 
States  Code,  and  for  other  purposes;  placed 
on  the  calendar. 

By  Mr.  STAFFORD  (by  request): 

S.  3025.  A  bill  to  amend  sections  15,  19, 
and  20  of  the  act  of  March  3,  1899  (33  U.S.C. 
409,  414,  and  415)  to  authorize  recovery  by 
the  United  States  of  costs  Incurred  In  re- 
moval of  wrecks  from  navigable  waters;  to 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SYMMS.  from  the  Committee 
on  Environment  and  Public  Works: 
S.  Res.452.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  3024;  to  the  Committee  on  the 
Budget. 

S.  Res.  453.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  for  consideration  of  S.  3024:  to 
the  Conunittee  on  the  Budget. 

By  Mr.  BAUCUS  (for  hunself  and  Mr. 
Packwood): 
S.  Con.  Res.  145.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  concern- 
ing the  reduction  of  tariffs  by  Japan:  to  the 
Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  SYMMS,  from  the  Com- 
mittee   on    Environment    and 
Public  Works: 
S.  3024.  An  original  bill  to  approve 
the  interstate  and  interstate  substitute 
cost  estimates,  to  amend  title  23  of  the 
United  States  code,  and  for  other  pur- 
poses; placed  on  the  calendar. 

surface  transportation  amendments 
•  Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3024 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Surface  Transpor- 
tation Amendments  of  1984". 

INTERSTATE  COST  ESTIMATE  APPROVAL 

Sec.  102.  The  SecreUry  of  Transportation 
shall  apportion  for  the  fiscal  years  ending 
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September  30,  1985  and  September  30,  1986 
the  remaining  sums  to  be  apportioned  for 
such  years  under  section  104(b)(5)(A)  of 
title  23,  United  States  Code,  and  shall 
adjust  and  reapportion  for  the  fiscal  year 
ending  September  30.  1985  the  apportion- 
ment made  on  March  9,  1984  under  section 
104(b)(5)(A)  of  title  23.  United  States  Code, 
using  the  apportionment  factors  in  table  5 
of  the  committee  print  numberes  98-202  of 
the  Committee  on  ESivironment  and  Public 
Works  of  the  Senate. 

INTERSTATE  SUBSTITUTE  COST  ESTIMATE 
APPROVAL 

Sec.  103.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  years  ending 
September  30,  1984  and  September  30.  1985 
the  remaining  sums  to  be  apportioned  for 
such  years  under  section  103(e)(4)  of  title 
23,  United  States  Code,  and  shall  adjust  and 
reapportion  for  the  fiscal  year  ending  Sejj- 
tember  30.  1984  the  apportionment  made  on 
March  9,  1984  under  section  103(e)(4)  of 
title  23,  United  States  Code,  using  the  ap- 
portionment factors  contained  In  the  com- 
mittee print  numbered  98-203  of  the  Com- 
mittee on  Environment  and  Public  Works 
and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate. 

85  PER  CENTUM  MINIMUM  ALLOCATION 

Sec.  104.  The  Secretary  of  Transportation 
shall  adjust  and  reallocate  the  allocation 
made  on  March  9,  1984  under  section  157  of 
title  23,  United  States  Code,  to  reflect  the 
full  apportionment  of  Interstate  funds  for 
the  fiscal  year  ending  September  30,  1985, 
and  the  full  apportionment  of  Interstate 
highway  substitute  funds  for  the  fiscal  year 
ending  September  30,  1984  made  as  a  result 
of  this  Act. 

RELEASE  OF  INTERSTATE  CONSTRUCTION  FUNDS 

Sec.  105.  Section  104(b)(5MA)  of  title  23, 
United  States  Code,  is  amended  by  striking 
the  five  sentences  that  follow  "January  2, 
1983."  and  inserting  In  lieu  thereof:  "Upon 
the  approval  by  Congress,  the  Secretary 
shall  use  the  Federal  share  of  such  ap- 
proved estimates  In  making  apportionments 
for  the  fiscal  year  ending  September  30. 
1985.  The  Secretary  shall  make  revised  esti- 
mates of  the  cost  of  completing  the  then 
designated  Interstate  System  after  taking 
into  account  all  previous  apportionments 
made  under  this  section  in  the  same  manner 
as  stated  above  and  transmit  the  same  to 
the  Senate  and  the  House  of  Representa- 
tives within  ten  days  suljsequent  to  January 
2.  1985  and  January  2.  1987.  In  September 
of  each  year,  the  Secretary  shall  adjust  the 
last  estimate  submitted  to  reflect  (1)  all  pre- 
vious apportionments  and  lapses  of  previous 
apportionmenu.  (2)  previous  withdrawals  of 
Interstate  segments  under  section  103(e)(4) 
of  this  title,  (3)  previous  allocations  of 
Interstate  discretionary  funds  under  section 
118(b)(2)  of  this  title,  and  (4)  Interstate 
transfers  of  funds  under  section  119(b)  of 
this  title.  The  Secretary  shall  use  the  Feder- 
al share  of  such  adjusted  and  submitted  es- 
timates In  making  apportionments  for  the 
fiscal  years  ending  September  30.  1986,  Sep- 
tember 30.  1987,  September  30,  1988,  Sep- 
tember 30,  1989  and  September  30.  1990. ". 

release  of  INTERSTATE  SUBSTITITTE  FUNDS 

Sec.  106.  (a)  The  eighth  sentence  of  sec- 
tion 103(e)(4)  of  title  23,  United  SUles 
Code,  is  amended  by  striking  out  the  word 
"approved". 

(b)  Section  103(e)(4)  of  title  23.  United 
States  Code,  is  further  amended  by  striking 
the  sixteenth  sentence  and  inserting  in  lieu 
thereof  the  following:  "The  Secretary  shall 
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make  an  estimate  of  the  cost  of  completing 
substitute  highway  projects  under  this  para- 
graph and  transmit  the  same  to  the  Senate 
and  the  House  of  Representatives  within 
ten  days  subsequent  to  January  2,  1984.  The 
Secretary  shall  adjust  such  cost  estimate  in 
September  of  1984  and  1985  to  reflect  (1) 
changes  in  the  amounts  available  to  the 
Secretary  under  this  paragraph.  (2)  changes 
in  State  estimates  of  the  division  of  funds 
between  substitute  highway  and  transit 
projects,  (3)  approvals  of  substitute 
projects,  and  (4)  the  allocation  and  appor- 
tionment of  substitute  highway  funds  in 
prior  fiscal  years  and  shall  use  the  Federal 
share  of  such  adjusted  and  submitted  esti- 
mate in  making  apportionments  for  substi- 
tute highway  projects  for  the  fiscal  years 
ending  September  30.  1985  and  September 
30,  1986.". 

(c)  Section  103(e)(4)  of  title  23,  United 
States  Code,  is  further  amended  by  striking 
the  existing  twenty-second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "The 
Secretary  shall  make  an  estimate  of  the  cost 
of  completing  substitute  transit  projects 
under  this  paragraph  and  transmit  the  same 
to  the  Senate  and  the  House  of  Representa- 
tives within  ten  days  subsequent  to  January 
2,  1984.  The  Secretary  shall  adjust  such  cost 
estimate  in  September  of  1984  and  1985  to 
reflect  (1)  changes  in  the  amounts  available 
to  the  Secretary  under  this  paragraph  (2) 
changes  in  State  estimates  of  the  division  of 
funds  between  substitute  highway  and  tran- 
sit projects,  (3)  approvals  of  substitute 
projects,  and  (4)  the  allocation  and  appoint- 
ment of  substitute  transit  funds  in  prior 
fiscal  years  and  shall  use  the  Federal  share 
of  such  adjusted  and  submitted  estimate  in 
making  apportionments  for  substitute  tran- 
sit projects  for  the  fiscal  years  ending  Sep- 
tember 30.  1985  and  September  30,  1986.". 

EMERGENCY  RELIEF  STATE  MATCH 

Sec.  107.  (a)  Subsection  (f)  of  section  120 
of  title  23,  United  States  Code,  is  amended 
by  striking  'shall  not  exceed  100  per 
centum  of  the  cost  thereof:  Provided"  and 
inserting  in  lieu  thereof  "on  account  of  any 
project  on  a  Federal-aid  highway  system,  in- 
cluding the  Interstate  System,  shall  not 
exceed  the  Federal  share  payable  of  a 
project  on  a  system  as  provided  in  subsec- 
tions (a)  and  (c)  of  this  section:  Provided, 
That  the  Federal  share  payable  for  eligible 
emergency  repairs  to  minimize  damage,  pro- 
tect facilities  or  restore  essential  traffic  ac- 
complished within  thirty  days  after  the 
actual  occurrence  may  amount  to  100  per 
centum  of  the  cost  thereof:  And  provided 
further". 

(b)  Section  120(f)  of  title  23,  United  States 
Code,  as  amended  by  this  section  is  effective 
for  all  natural  disasters  or  catastrophic  fail- 
ures which  occur  subsequent  to  enactment 
of  this  Act. 

PRIORITY  FOR  INTERSTATE  DISCRETIONARY 
FUNDS 

Sec.  108.  Section  118(b)(2)  of  title  23. 
United  States  Code,  is  amended  by  inserting 
after  "which  is  not  open  to  traffic"  the  fol- 
lowing: "and  high  cost  projects  which  are  el- 
igible for  federal  assistance  with  funds  ap- 
portioned under  section  104(b)(5)(A)  of  this 
title  and  are  on  an  Interstate  segment 
which  is  on  a  common  alignment  of  more 
than  7.9  miles  with  any  other  Interstate  seg- 
ment and  on  which  actual  construction  with 
funds  apportioned  under  such  section  is  un- 
derway on  the  date  of  enactment  of  this 
Act;" 


HIGHWAY  PLANNING  AND  RESEARCH 

Sec.  109.  Section  307(c)(1)  of  title  23, 
United  States  Code,  is  amended  by  inserting 
after  "section  104  of  this  title",  the  follow- 
ing: "and  for  highway  projects,  section 
103(e)(4)of  this  title.". 

OFF-SYSTEM  BRIDGE  PROGRAM 

Sec  110.  Section  144.  title  23.  United 
States  Code,  is  amended  by  adding  a  new 
subsection  as  follows: 

"(n)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  any  project  not  on  a 
Federal-aid  highway  system  for  the  replace- 
ment of  a  bridge  or  rehabilitation  of  a 
bridge  which  is  wholly  funded  from  State 
and  local  sources,  is  eligible  for  Federal 
funds  under  section  144  of  title  23.  United 
States  Code,  is  noncontroversial.  is  certified 
by  the  State  to  have  been  carried  out  in  ac- 
cordance with  all  standards  applicable  to 
such  projects  under  such  section  144.  and  is 
determined  by  the  Secretary  upon  comple- 
tion to  be  no  longer  a  deficient  bridge,  any 
amount  expended  after  the  effective  date  of 
this  section,  from  such  State  and  local 
sources  for  such  project  in  excess  of  20  per 
centum  of  the  cost  of  construction  thereof 
may  be  credited  to  the  non-Federal  share  of 
the  cost  of  other  projects  in  such  State 
which  are  eligible  for  Federal  funds  under 
section  144,  in  accordance  with  procedures 
established  by  the  Secretary.". 

WOMEN  BUSINESS  ENTERPRISES 

Sec  111.  Section  105(f)  of  the  Surface 
Transportation  Assistance  Act  of  1982  is 
amended  as  follows: 

(1)  after  "small  business  concerns"  insert 
".  Such  small  business  concerns  may  be 
either". 

(2)  strike  the  period  after  "thereto"  and 
insert  "or  owned  and  controlled  by 
women.". 

TOLL  FACILITY  DEREGULATION 

Sec  112.  (a)  Section  4  of  the  General 
Bridge  Act  of  1906  (34  Stat.  85,  33  U.S.C. 
494).  as  amended,  is  amended  by  deleting 
the  last  sentence  thereof. 

(b)  Section  17  of  the  Act  of  June  10.  1930 
(46  Stat.  552,  33  U.S.C.  498a).  as  amended,  is 
repealed. 

(c)  Section  1  of  the  Act  of  June  27.  1930 
(46  Stat.  821.  33  U.S.C.  498b).  as  amended,  is 
repealed. 

(d)  Sections  1-5  of  the  Act  of  August  21. 
1935  (49  Stat.  670,  33  U.S.C.  503-507),  as 
amended,  are  repealed. 

(e)  Sections  530  and  506  of  the  General 
Bridge  Act  of  1946  (60  Stat.  847,  848,  33 
U.S.C.  52.  529).  as  amended,  are  repealed. 

(f)  Section  133  of  Public  Law  93-87  (87 
Stat.  267.  33  U.S.C.  526a)  is  repealed. 

(g)  Section  6  of  the  International  Bridge 
Act  of  1972  (86  Stat.  732.  33  U.S.C.  535(d))  is 
repealed. 

(h)  Section  6(g)(4)  of  the  Department  of 
Transportation  Act  (80  Stat.  937,  49  U.S.C. 
1655(g)(4))  is  repealed. 

(i)  Tolls  for  passage  or  transit  over  any 
bridge  constructed  under  the  authority  of 
the  Bridge  Act  of  1906,  as  amended,  the 
General  Bridge  Act  of  1946,  as  amended, 
and  the  International  Bridge  Act  of  1972, 
shall  be  just  and  reasonable. 

RAIL-HIGHWAY  CROSSINGS 

Sec  113.  Notwithstanding  any  other  pro- 
vision of  law.  no  report,  list,  schedule  or 
survey  compiled  by  or  for  a  State  for  the 
purposes  of  complying  with  any  require- 
ment of  title  23.  United  States  Code,  or  the 
Highway  Safety  Act  of  1973  concerning  the 
evaluation  of  hazardous  roadway  conditions 
or  rail-highway  crossings  in  order  to  plan 


and  prioritize  projects  to  enhance  safety, 
shall  be  required  to  be  admitted  into  evi- 
dence or  used  for  any  other  purpose  in  any 
suit  or  action  in  any  Federal  or  State  court. 

TOLL  REVENUES 

Sec  114.  Section  129  of  title  23.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(i)(l)  Each  operator  of  toll  roads,  toll 
tunnels,  toll  ferries,  and  toll  bridges,  other 
than  an  international  toll  facility  or  toll  fa- 
cility subject  to  an  agreement  under  this 
section  or  section  105  of  the  Surface  Trans- 
portation Assistance  Act  of  1978  on  a  Feder- 
al-aid system  in  a  State  shall  biennially  cer- 
tify to  the  Governor  of  the  State  that  such 
facilities  are  adequately  maintained  and 
that  the  operator  of  such  toll  facility  has 
the  ability  to  fund  the  replacement  or 
repair  of  any  such  facilities  that  are  not 
adequately  maintained  without  using  Feder- 
al-aid highway  funds.  Failure  to  certify 
shall  preclude  Federal  funding  out  of  the 
Highway  Trust  Fund  of  any  facilities  owned 
or  operated  by  the  operator  of  such  toll  fa- 
cility. 

"(2)  The  Governor  shall  report  biennially 
to  the  Secretary  the  toll  facilities  subject  to 
paragraph  (1)  of  this  subsection,  that  have 
so  certified  and  those  which  have  not  certi- 
fied in  accordance  with  paragraph  (1)  of 
this  subsection.  If  funds  from  the  Highway 
Trust  Fund  are  used  to  repair  or  replace 
such  toll  facilities,  the  States'  apportion- 
ments for  the  following  fiscal  year  under 
section  104  of  this  title  shall  be  reduced  by 
the  amount  of  Highway  Trust  moneys  ex- 
pended: Provided,  That  such  reduction  shall 
not  be  made  if  the  State  has  executed  an 
agreement  covering  such  toll  facilities  under 
this  section  or  section  105  of  the  Surface 
Transportation  Assistance  Act  of  1978.". 

RIGHT-OF-WAY  DONATION 

Sec  115.  (a)  Notwithstanding  any  other 
provision  of  this  title,  the  State  matching 
share  for  a  project  under  this  title  may  be 
credited  by  the  fair  market  value  of  land  in- 
corporated into  the  project  and  lawfully  do- 
nated to  the  State  after  the  effective  date  of 
this  subsection.  For  purposes  of  this  subsec- 
tion the  fair  market  value  of  donated  land 
shall  be  established  after  the  date  the  dona- 
tion becomes  effective  or  when  equitable 
title  to  the  land  vests  in  the  State,  whichev- 
er is  earlier.  This  subsection  shall  not  apply 
to  donations  made  by  an  agency  of  a  Feder- 
al, State,  or  local  government.  The  credit  re- 
ceived by  a  State  pursuant  to  this  subsec- 
tion may  not  exceed  the  State's  matching 
share  for  the  project  to  which  the  donation 
is  applied. 

(b)  Section  323  of  title  23.  United  States 
code,  is  amended  by— 

(1)  inserting  after  "Donations."  an  "(a)"; 
and 

(2)  inserting  the  following  new  subsection: 
"(b)(1)  A  gift  or  donation  in  accordance 

with  subsection  (a)  may  be  made  at  any 
time  during  the  development  of  a  project: 
Provided.  That  any  document  executed  as 
part  of  such  donation  clearly  indicates 
that— 

"(i)  all  alternatives  to  a  proposed  align- 
ment will  be  studies  and  considered  pursu- 
ant to  the  National  Environmental  Policy 
Act: 

"(ii)  acquisition  of  property  under  this 
subsection  shall  not  influence  the  environ- 
mental assessment  of  a  project  including 
the  decision  relative  to  the  need  to  con- 
struct the  project  or  the  selection  of  a  spe- 
cific location;  and 


"(iii)  any  property  acquired  by  gift  or  do- 
nation shall  be  revested  in  its  grantor  or  his 
successors  in  interest  if  such  property  is  not 
requried  for  the  alignment  chosen  after 
public  hearings  and  completion  of  the  envi- 
ronmental document.". 

(c)  Section  4651  of  title  42.  United  States 
Code,  is  amended  as  follows: 

(1)  insert  after  "programs"  in  the  first 
sentence  the  following  "to  promote  joint 
projects  between  States  and  landowners  sind 
other  entities  in  order  to  maximize  Federal 
and  State  dollars"; 

(2)  insert  new  paragraph  (10)  as  follows: 
"(10)  Promotion  of  joint  projects  wherein 

private  citizens  and  other  governmental  en- 
tities participate  in  the  cost  through  land 
donations  and/or  financial  contributions  is 
consistent  with  Federal  policy  and  should 
be  encouraged  by  all  Federal  agencies.  To 
this  end  donations  of  right-of-way  and/or  fi- 
nancial contributions  by  a  State  or  other  po- 
litical subdivision,  or  any  person  is  permissi- 
ble.". 

RIGHT-OF-WAY  PAYBACK 

Sec  116.  Section  103(e)(4)  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  sentences: 
"Of  sums  made  available  to  the  Secretary 
under  this  paragraph  for  a  State,  an 
amount  equal  to  the  amount  expended  in 
Federal  funds  to  purchase  right-of-way  for 
the  withdrawn  route  or  portion  thereof  in 
every  case  where  right-of-way  has  not  been 
disposed  of  by  the  State  as  of  the  date  of 
enactment  of  this  sentence  shall  not  be 
available  for  release  by  the  Secretary  until 
the  right-of-way  disposition  decision  has 
been  made  in  accordance  with  103(e)  (5 )(B), 
(6)(B),  or  (e)(7)  of  this  title.  The  amount  ap- 
portioned to  each  eligible  State  pursuant  to 
the  thirteenth  and  nineteenth  sentences  of 
this  paragraph  shall  be  based  on  the  full  re- 
maining value  of  the  sums  made  available 
under  this  paragraph  as  determined  by  the 
Secretary  but  the  total  of  such  apportion- 
ments shall  not  exceed  the  remaining  value 
of  such  sums  less  the  amount  unavailable 
for  release  by  the  Secretary.  Sums  retained 
by  the  Secretary  shall  be  made  available  for 
apportionment  upon  partial  or  full  repay- 
ment of  funds  in  accordance  with  section 
103(e)(7)  of  this  title  or  upon  determination 
by  the  Secretary  that,  under  section  103(e) 
(5)(B)  or  (6)(B),  repayment  is  not  re- 
quired.". 

BRIDGE  STUDY 

Sec  117.  (a)  The  Secretary  of  Transporta- 
tion shall  conduct  a  study  of  the  Bridge  Re- 
placement and  Rehabilitation  Program. 
This  study  shall  include,  but  is  not  limited 
to- 

(1)  an  analysis  of  the  progress  made 
toward  replacing  and  rehabilitating  inad- 
equate bridges  both  on  the  Federal-aid 
system  and  off  the  system;  a  projection  of 
future  needs  of  the  bridge  program:  and  an 
evaluation  of  the  States'  prioritization  in 
addressing  bridge  repair  and  replacement; 

(2)  a  review  of  the  bridge  inspection  pro- 
gram including  the  adequacy  of  the 
AASHTO  "Manual  for  Maintenance  Inspec- 
tion of  Bridges  1983  ":  the  adequacy  of  quali- 
fication requirements  for  bridge  inspectors; 
the  status  of  the  bridge  inventory;  and  the 
adequacy  of  State  bridge  inspections: 

(3)  an  analysis  of  the  effectiveness  of  the 
bridge  discretionary  program; 

(4)  a  reviwew  of  the  bridge  program's 
effect  on  the  rehabilitation  of  historic 
bridges  including  the  development  of  specif- 
ic standards  which  would  aply  only  to  the 
rehabilitation  of  historic  bridges,  and  an 


analysis  of  any  other  factors  which  would 
serve  to  enhance  the  rehabilitation  of  his- 
toric bridges. 

(b)  The  Secretary  of  Transportation  shall 
report  to  the  Congress  the  results  of  the 
study  under  subsection  (a)  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

(c)(1)  The  Secretary  of  Transportation 
shall  make  appropriate  arrangments  with 
the  Transportation  Research  Board  of  the 
National  Research  Council  to  carry  out  a 
study  of  the  bridge  formula  as  it  affects  the 
configuration  and  gross  vehicle  weight  of 
large  vehicles;  the  effect  of  certain  large  ve- 
hicles on  the  average  life  of  a  bridge:  and 
the  current  status  of  and  effect  of  grandfa- 
ther rights  applicable  to  this  formula.  The 
study  shall  be  done  in  consultation  with  the 
Federal  Highway  Adminisration  and  the 
American  Association  of  State  Highway  and 
Transportation  Officials. 

(2)  The  Transportation  Research  Board 
shall  report  to  the  Congress  the  results  of 
this  study  not  later  than  eighteen  months 
after  the  appropriate  arrangements  have 
been  made. 

TECHNICAL  AMENDMENTS 

Sec  118.  (a)(1)  Section  103(e)(4)  of  title 
23.  United  States  Code,  is  further  amended 
by  striking  out  the  sixth,  seventh,  and 
eighth  sentences  and  inserting  in  lieu  there- 
of the  following:  "The  sums  apportioned 
and  the  sums  allocated  under  this  para- 
graph for  public  mass  transit  projects  shall 
remain  available  for  the  fiscal  year  for 
which  apportioned  or  allocated,  as  the  case 
may  be.  and  for  the  succeeding  fiscal  year. 
The  sums  apportioned  and  the  sums  allocat- 
ed under  this  paragraph  for  projects  under 
any  highway  assistance  program  shall 
remain  available  for  the  fiscal  year  for 
which  apportioned  or  allocated,  as  the  case 
may  be.  and  for  succeeding  fiscal  year.  Any 
sums  which  are  apportioned  or  allocated  to 
a  State  for  a  fiscal  year  and  are  unobligated 
(other  than  an  amount  which,  by  itself,  is 
insufficient  to  pay  the  Federal  share  of  the 
cost  of  a  substitute  project  which  has  been 
submitted  by  the  State  to  the  Secretary  for 
approval)  at  the  end  of  such  fiscal  year 
shall  be  apportioned  or  allocated,  as  the 
case  may  be,  among  those  States  which 
have  obligated  all  sums  (other  than  such  an 
amount)  apportioned  or  allocated,  as  the 
case  may  be.  to  them  for  such  fiscal  year. 
Such  reapportionments  shall  be  in  accord- 
ance with  the  latest  approved  estimate  of 
the  cost  of  completing  substitute  projects, 
and  such  reallocations  shall  be  at  the  discre- 
tion of  the  Secretary.". 

(2)  The  last  sentence  of  section  103(e)(4) 
of  title  23.  United  States  Code,  is  amended 
by  striking  out  "designed"  and  inserting  in 
lieu  thereof  'designated". 

(b)(1)  The  second  section  126  of  the  Sur- 
face Transportation  Assistance  Act  of  1982. 
relating  to  bicycle  transportation,  is  amend- 
ed by  striking  out  "Sec  126."  and  inserting 
in  lieu  thereof  "Sec.  126A.". 

(2)  Section  133  of  such  Act  is  amended  by 
striking  out  "(a)"  the  first  place  it  appears. 

(3)  Section  163  of  such  Act  is  amended  by 
striking  out  "appropriated"  and  inserting  in 
lieu  thereof  "apportioned". 

(4)  Section  415  of  such  Act  is  hereby  re- 
pealed. 

(5)  The  third  sentence  of  section  108(d>  of 
such  Act  is  amended  by  striking  "this  title." 
and  inserting  in  lieu  thereof  "title  23. 
United  States  Code.". 

(c)(1)  The  analysis  of  chapter  1  of  title  23. 
United  States  Code,  is  amended  (1)  in  the 
item  relating  to  section  127  by  striking  out 


"and  width'",  and  (2)  by  striking  out  the 
item  relating  to  section  146  and  inserting  in 
lieu  thereof: 

"146.  Carpool  and  vanpool  projects."". 

(2)  Section  120  of  such  title  is  amended  by 
redesignating  the  second  subsection  "(i)", 
and  subsections  "(j)'"  and  "(k)"'  as  sut>sec- 
tions  "(j)"".  "(k)"".  and  "(1)"".  respectively. 

(3)  The  first  sentence  of  section  122  of 
such  title  is  amended  by  inserting  "or  for 
substitute  highway  projects  approved  under 
section  103(e)(4)  of  this  title"  before  "and 
the  retirement". 

(4)(A)  Subsection  (b)  of  section  125  of 
such  title  is  amended  by  striking  out  "the 
Interstate  System,  the  Primary  System,  and 
on  any  routes  functionally  classified  as  arte- 
rials  or  major  collectors."  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Fed- 
eral-aid highway  systems,  including  the 
Interstate  System". 

(B)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "routes  functional- 
ly classified  as  arterials  or  major  collectors" 
and  inserting  in  lieu  thereof  "on  any  of  the 
Federal-aid  highway  systems". 

(5)  Subsection  (e)  of  section  144  of  title  23. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following:  '"Funds  ap- 
portioned under  this  section  shall  be  avail- 
able for  expenditure  for  the  same  period  as 
funds  apportioned  for  projects  on  the  Fed- 
eral-aid primary  system  under  this  title. 
Any  funds  not  obligated  at  the  expiration  of 
such  period  shall  be  reapportioned  by  the 
Secretary  to  the  other  States  in  accordance 
with  this  suljsection.". 

(6)  The  second  sentence  of  section  204(b) 
of  such  title  is  amended  by  inserting  "the 
Secretary  or"  before  '"the  Secretary  of  the 
Interior". 

(7)  The  last  sentence  of  section  402(j)  of 
such  title  is  amended  by  striking  out  "'chap- 
ter"  and  inserting  in  lieu  thereof  "'section". 

(d)  Section  HI  of  title  23,  United  States 
Code,  is  amended  by  inserting  "(a)""  before 
"All  agreements"  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  Notwithstanding  subsection  (a),  any 
State  may  permit  the  placement  of  vending 
machines  in  rest  and  recreation  areas,  and 
in  safety  rest  areas  constructed  or  located 
on  rights-of-way  of  the  Interstate  System  in 
such  State.  Such  vending  machines  may 
only  dispense  such  food,  drink,  and  other 
articles  as  the  State  highway  department 
determines  are  appropriate  and  desirable. 
Such  vending  machines  may  only  be  operat- 
ed by  the  State.  In  permitting  the  place- 
ment of  vending  machines,  the  State  shall 
give  priority  to  vending  machines  which  are 
operated  through  the  State  licensing  agency 
designated  pursuant  to  section  2(a)(S)  of  the 
Act  of  June  20.  1936.  commonly  known  as 
the  Randolph-Sheppard  Act"  (20  U.S.C. 
107a(a)(5)).  The  costs  of  installation,  oper- 
ation, and  maintenance  of  vending  ma- 
chines shall  not  be  eligible  for  Federal  as- 
sistance under  this  title."". 

(e)(1)  Section  145(c)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  is  amended 
to  read  as  follows: 

"(c)  The  total  amount  which  may  be  obli- 
gated for  qualifying  projects  in  any  State 
under  subsection  (a)  for  each  of  the  fiscal 
years  1983  and  1984  shall  not  be  greater 
than  the  excess  of— 

"(1)  the  sum  of  the  amount  of  obligation 
authority  distributed  to  such  State  for  such 
fiscal  year  under  section  104(b)  of  this  Act, 
plus  the  amounts,  if  any  available  to  such 
State  for  such  fiscal  year  under  section  157 
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of  title  23,  United  States  Code,  pertaining  to 
minimum  allocation,  over 

'•(2)  the  amount  of  obligational  authority 
distributed  to  such  State  for  fiscal  year  1982 
under  section  3<b)  of  the  Federal- Aid  High- 
way Act  of  1981.". 

(2)  Section  145(e)  of  such  Act  is  amended 
by  inserting  "section  108  of  this  Act  and" 
after  "such  State  under",  and  by  striking 
out  •104(b)(1)  of  title  23,  United  States 
Code,"  and  inserting  in  lieu  thereof  "108  of 
this  Act". 

(f)  Section  154(e)  of  title  23.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "criteria  which  takes" 
and  inserting  in  lieu  thereof  "criteria  which 
take"; 

(2)  by  inserting  after  'posted"  the  follow- 
ing: "on  January  1.  1983.":  and 

(3)  by  inserting  before  "in  accordance 
with"  the  following:  ".  and  on  highways 
built  after  such  date  with  speed  limits 
posted  as  fifty-five  miles  per  hour.". 

HISTORIC  BRIDGES 

Sec.  119.  (a)  Section  144.  title  23.  United 
States  Code,  is  amended  by  adding  a  new 
subsection  as  follows: 

•(o)  Notwithstanding  any  other  provision 
of  law: 

"(1)  any  reasonable  costs  incurred  due  to 
actions  taken  to  mitigate  harm  to  bridges 
listed  on  or  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places  as  a  result 
of  Federal-aid  projects  funded  under  this 
section,  shall  be  eligible  for  funds  under  this 
section. 

"(2)  Any  State  which  is  eligible  to  receive 
demolition  funds  for  a  replacement  project 
under  this  section  may  receive  amounts  for 
preservation  of  an  historic  bridge  not  to 
exceed  the  estimated  cost  of  demolition: 
Provided,  That  the  State,  locality  or  private 
entity  enters  into  an  agreement  to  assume 
all  future  legal  and  financial  responsibility 
for  the  bridge  which  shall  no  longer  be  eligi- 
ble for  funds  under  this  section.". 

(b)  Section  144(c)(2)  is  amended  by  strik- 
ing "may,  at  the  request  of  a  State,"  and  in- 
serting in  lieu  thereof  "shall  require  each 
State  to". 

WILDFLOWERS 

Sec  120.  Section  319  of  title  23.  United 
States  Code  is  amended  by  inserting  an 
"(a)"  after  section  319  and  inserting  the  fol- 
lowing new  subsection. 

•(b)  The  Secretary  shall  approve  the 
planting  of  native  wildflower  seeds  and/or 
seedlings  as  part  of  any  landscaping  con- 
tract under  this  title.  Not  to  exceed  one- 
quarter  of  one  per  centum  of  the  funds  ex- 
pended for  landscaping  shall  be  used  for 
such  plantings.  The  requirements  of  this 
subsection  may  be  waived  by  the  Secretary 
if  the  State  certifies  that  such  native  wild- 
flowers  or  seedlings  cannot  be  grown  satis- 
factorily or  planting  areas  are  limited."'. 

EUGIBILITY  FOR  EMERGENCY  RELIEF 

Sec  121.  a  project  to  repair  or  reconstruct 
any  portion  of  a  Federal-aid  primary  route 
in  the  vicinity  of  Horseshoe  Bend,  Idaho, 
which  has  experienced  slide  damage  as  a 
result  of  excessive  snow  and  rainfall  shall  be 
eligible  for  assistance  under  section  125  of 
title  23,  United  States  Code. 

MINIMUM  ALLOCATION 

Sec  122.  (a)  Section  157(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

•'(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984,  and  in  each  of  the  fiscal  years 


ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402, 
408,  406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  85  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984. 

(c)  Notwithstanding  the  provisions  of  sub- 
sections (a)  and  (b)  of  this  section,  in  the 
fiscal  year  ending  September  30.  1985  the 
Secretary  of  Transportation  shall  allocate 
to  each  State,  as  defined  in  section  101  of 
this  title,  the  larger  of: 

•■(1)  The  amount  sufficient  to  insure  that 
the  State's  percentage  of  the  total  appor- 
tionments in  such  fiscal  year  and  allocation 
for  the  prior  fiscal  year  of  authorized  Feder- 
al-aid highway  programs  and  Federal-aid 
highway  projects,  except  allocations  for 
Forest  highways,  Indian  reservation  roads, 
and  parkways  and  park  highways  in  accord- 
ance with  section  202  of  this  title,  highway 
related  safety  grants  authorized  by  section 
402  of  this  title,  nonconstruction  safety 
grants  authorized  by  sections  402,  408.  406, 
and  206  of  this  title,  and  Bureau  of  Motor 
Carrier  Safety  Grants  authorized  by  section 
404  of  the  Surface  Transportation  Assist- 
ance Act  of  1982,  shall  not  be  less  than  85 
per  centum  of  the  percentage  of  estimated 
tax  payments  attributable  to  highway  users 
in  that  State  paid  into  the  Highway  Trust 
Fund,  other  than  the  Mass  Transit  Account, 
in  the  latest  fiscal  year  for  which  data  is 
available. 

"(2)  The  amount  sufficient  to  insure  that 
the  State's  percentage  of  the  total  appor- 
tionments in  such  fiscal  year  of  Interstate 
highway  substitute,  primary,  secondary. 
Interstate,  urban,  bridge  replacement  and 
rehabilitation,  hazard  elimination,  and  rail- 
highway  crossings  funds  under  sections 
103(e)(4).  104(b),  144,  and  152  of  this  title 
and  section  203  of  the  Highway  Safety  Act 
of  1973,  as  amended,  shall  not  be  less  than 
85  per  centum  of  the  percentage  of  estimat- 
ed tax  payments  attributable  to  highway 
users  in  that  State  paid  into  the  Highway 
Trust  Fund,  other  than  the  Mass  Transit 
Account,  in  the  latest  fiscal  year  for  which 
data  is  available.". 

(d)  For  the  fiscal  year  ending  September 
30.  1986,  the  Secretary  of  Transportation 
shall,  notwithstanding  the  provisons  of  sub- 
section (a)  and  (b)  of  this  section,  not  pre- 
clude any  State  from  receiving  any  addition- 
al funds  as  authorized  by  subsection  (c)  if 
the  Congress  approves  such  extension  by 
law. 

MARYLAND  TRANSFER 

Sec  123.  (a)  The  first  sentence  of  section 
7  of  Public  Law  98-229  is  amended  by  insert- 
ing   "amounts  requested  by  the  State  of 


Maryland  not  to  exceed"  after  the  phrase 
"the  Secretary  shall  transfer  ". 

(b)  The  second  sentence  of  section  7  of 
Pubhc  Law  98-229  is  amended  by  striking 
out  '$100,000,000"  and  inserting  In  lieu 
thereof  "such  amounts  transferred". 

(c)  The  third  sentence  of  section  7  of 
Public  Law  98-229  is  amended  by  striking 
out  "$100,000,000"  and  Inserting  In  lieu 
thereof  "an  amount  equal  to  the  amount 
transferred  from  section  103(e)(4)";  and  add 
at  the  end  of  the  third  sentence  "in  Balti- 
more, Maryland". 

I -3  95  DEMONSTRATION  CORRECTION 

Sec  124.  Public  Law  98-205  is  amended  by 
striking  section  3  and  inserting  in  lieu  there- 
of the  following: 

"Sec  3.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Transportation 
shall  assist  the  Commonwealth  of  Virginia 
and  the  District  of  Columbia,  in  carrying 
out  a  demonstration  project  on  Interstate 
Highways  95  and  395  in  Virginia  and  the 
District  of  Columbia  for  a  period  of  not  less 
than    twelve    months    commencing    within 
thirty  days  after  the  District  of  Columbia 
completes  reconstruction  of  George  Mason 
Bridge.  The  use  of  the  express  lanes  on  such 
highways  shall  be  restricted  under  the  ex- 
periment to  buses,  emergency  vehicles,  and 
other  vehicles  carrying  four  or  more  persons 
during  the  hours  of  6  a.m.  to  9:30  a.m.  on 
Monday  through  Friday,  exclusive  of  holi- 
days, on  northbound  lanes  and  during  the 
hours  of  3:30  p.m.   to  6  p.m.  on  Monday 
through  Friday,  exclusive  of  holidays,  on 
southbound  lanes  during  the  demonstration 
period  provided,  that  the  Commonwealth  of 
Virginia  and   the  District  of  Columbia  in 
consultation  with  the  Secretary  of  Trans- 
portation may  adjust  such  hours  and  refine 
the  demonstration  to  enhance  safety,  mini- 
mize congestion,  and  maximize  the  use  of 
the     facility.     During    the    demonstration 
period,  the  Conunonwealth  of  Virginia  and 
the  District  of  Columbia   in  consultation 
with  the  Secretary  of  Transportation  shall 
carry  out  an  environmental  assessment  of 
the  effects  of  the  high  occupancy  vehicle  re- 
strictions including,  but  not  limited  to.  ca- 
pacity of  the  facility,  congestion  on  the  fa- 
cility and  its  approaches,  modal  choice  in 
the  corridor  and  air  quality,  and  shall,  upon 
completion  of  such  assessment,   report  to 
the  Congress  the  results  of  the  assessment 
and  the  demonstration  project.". 

DEMONSTRATION  PROJECTS 

Sec  125.  (a)  Section  120  of  title  23,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection: 

"(m)  Notwithstanding  any  other  provision 
of  this  section,  the  Federal  share  payable 
for  any  individual  project  which  is  author- 
ized by  statute  after  September  30,  1983,  for 
construction  at  a  particular  location  and  for 
which  authorizations  are  provided  out  of 
the  Highway  Trust  Fund,  shall  not  exceed 
50  per  centum  of  the  total  cost  of  such 
project  or  $12,500,000,  whichever  is  less". 

(b)(1)(A)  The  Secretary  of  Transportation 
is  authorized  to  provide  funding  for  a  dem- 
onstration project  in  Cattaraugus  County, 
New  York,  for  the  purpose  of  demonstrating 
the  extent  to  which  the  economy  of  an 
Indian  reservation  can  be  improved  by  com- 
pletion of  key  elements  of  a  modern,  grade- 
separated  access  controlled  highway  which 
serves  the  reservation. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $12,500,000 
for  fiscal  year  ending  September  30,  1986. 
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(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  appwrtioned  in  accordance  with 
section  104(b)(1)  of  title  23.  United  States 
Code. 

(2)(A)  The  Secretary  of  Transportation  is 
authorized  to  carry  out  a  demonstration 
project  in  the  vicinity  of  Buckhannon.  West 
Virginia,  for  the  purpose  of  demonstrating 
the  efficient  movement  of  traffic  around  an 
area  of  active  coal  mining  and  light  industri- 
al development. 

(B)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  not  to  exceed 
$12,500,000  for  fiscal  year  ending  September 
30,  1985. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  the  Congress  a  report  on  the  re- 
sults of  such  project  within  one  hundred 
and  eighty  days  after  completion. 

(3)(A)  The  Secretary  of  Transportation  Is 
authorized  to  provide  funding  for  69.2  miles 
of  reconstruction  work  in  the  State  of  Mon- 
tana to  demonstrate  the  improved  service- 
ability of  rural  roads  when  provided  with 
overlap  and  other  such  recoastruction. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund,  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $10,000,000 
for  the  fiscal  year  ending  September  30, 
1984  and  shall  remain  available  until  ex- 
pended. 

(C)  Sums  authorized  by  this  paragraph 
shall  be  available  to  the  same  extent  and  in 
the  same  manner  as  if  such  funds  were  ap- 
portioned in  accordance  with  chapter  1  of 
title  23,  United  States  Code. 

(4)(A)  The  Secretary  of  Transportation  Is 
authorized  to  carry  out  a  demonstration 
project  in  the  vicinity  of  Cleveland.  Texas, 
for  the  purpose  of  demonstrating  the  reduc- 
tion in  congestion  by  providing  a  four-lane 
divided  highway  with  interchanges  in  an 
area  with  at-grade  crossings. 

(B)  There  are  hereby  authorized  to  be  ap- 
propriated, out  of  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account),  not 
to  exceed  $12,500,000  for  the  fiscal  year 
ending  September  30.  1984.  to  carry  out  the 
project  authorized  by  paragraph  (4)(A). 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the- same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  the  Congress  a  report  on  the  re- 
sults of  such  project  within  180  days  after 
completion. 

(5)(A)  The  Secretary  of  Transportation 
shall  carry  out  a  high-technology  develop- 
mental highway  project  to  demonstrate  the 
economic  and  social  benefits  of  providing 
adequate  transportation  facilities  for  pro- 
moting the  use  and  development  of  existing 
human,  natural,  and  educational  resources 
of  an  area  for  high-technology  industry  and 
to  demonstrate  new  approaches  to  State 
and  national  economic  development  goals. 
In  addition  to  the  above  benefits,  the  con- 
struction win  demonstrate  the  use  of  latest 
technology  In  addressing  sensitive  environ- 
mental concerns  in  a  mixed  rural  and  urban 


environment.  The  highway  will  be  located 
and  designed  to  link  existing  air.  water,  rail, 
and  transportation  facilities  with  education- 
al and  research  faicllitles  In  a  manner  that 
will  make  accessible  land  areas  suitable  for 
high-technology  Industrial  development. 
The  project  shall  be  carried  out  in  the  vicin- 
ity of  Knoxville.  Tennessee  In  cooperation 
with  the  State.  The  project  shall  demon- 
strate the  contribution  adequate  transporta- 
tion can  make  in  improving  the  quality  of 
life  in  a  region  when  the  other  human  and 
natural  resources  for  high-technology  devel- 
opment are  present.  The  Secretary  shall 
provide  the  necessary  technical  asslstaoice 
to  the  Department  of  Transportation  In  the 
planning,  design,  and  construction  of  the 
project  and  upon  completion,  the  project 
shall  be  added  to  the  Federal-Aid  Primary 
System. 

(B)  Not  later  that  one  year,  six  years,  and 
eleven  years  after  the  completion  of  the 
high-technology  development  highway  dem- 
onstration project,  the  Secretary  of  Trans- 
portation shall  submit  reports  to  the  Con- 
gress, including  but  not  limited  to  the  social, 
economic,  and  other  environmental  impacts 
of  such  project,  with  recommendations  rela- 
tive to  applying  the  developmental  concept 
to  highway  projects  in  other  areas  of  the 
Nation. 

(C)  There  is  authorized  to  be  appropriated 
to  carry  out  the  demonstration  project  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  not  to  exceed 
$12,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  Such  funds  shall  be  avail- 
able until  expended,  shall  be  available  for 
obligation  in  the  same  manner  and  to  the 
same  extent  as  if  apportioned  under  chapter 
1  of  title  23,  United  States  Code,  and  shall 
not  be  subject  to  any  obligation  limitation. 

(6)(A)  The  Secretary  of  Transportation,  in 
cooperation  with  the  State  of  Idaho,  shall 
conduct  a  demonstration  project  within  a 
transportation  corridor  to  determine  the 
economic  and  social  Impact  of  controUed- 
access  highway  services— including  conver- 
sion of  railroad  rights-of-way  to  highway 
and  other  transportation  uses— on  a  redevel- 
oping central  business  district  of  a  metro- 
politan area  of  two  hundred  and  fifty  thou- 
sand population. 

(B)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  to  carry 
out  this  paragraph  not  to  exceed  $7,500,000. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results 
of  the  demonstration  project  not  later  than 
one  year  after  completion  of  the  project. 

(7)(A)  The  Secretary  of  Transportation 
shall  carry  out  a  project  to  demonstrate  the 
feasibility  of  replacing  a  functionally  obso- 
lete and  structurally  deficient  bridge  in 
Manchester.  New  Hampshire,  located  in 
part  in  an  historic  district,  with  a  modern 
structure  while  preserving  the  integrity  of 
the  district. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account).  $12,500,000  for  the  fiscal 
year  ending  September  30.  1985. 

(C)  Such  funds  shall  be  available  until  ex- 
pended, shall  be  available  for  obligation  in 
the  same  manner  and  to  the  same  extent  as 
if  apportioned  under  chapter  1  of  title  23. 
United  States  Code. 


(8)(A)  The  Secretary  of  Transportation,  in 
cooperation  with  the  State  of  Washington, 
shall  conduct  a  demonstration  project 
within  a  transportation  corridor  to  deter- 
mine the  economic  and  social  impact  of  uti- 
lizing the  air  space  above  a  controUed-access 
highway  to  mitigate  the  Impact  on  a  major 
urban  area  of  construction  of  the  highway 
and  for  other  transportation  uses. 

(B)  There  Is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  to  carry 
out  this  paragraph  not  to  exceed 
$12,500,000. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results 
of  the  demonstration  project  not  later  than 
one  year  after  completion  of  the  project. 

(9)(A)  The  Secretary  of  Transportation  is 
authorized  to  carry  out  a  highway  project  to 
demonstrate  the  benefits  of  a  causeway  to 
Ford  Island  In  Pearl  Harbor,  connecting 
with  the  highway  system  of  Honolulu;  the 
anticipated  benefits  to  include  the  develop- 
ment of  this  underused  federal  property  on 
Ford  Island  and  a  substantial  savings  in 
ferry  and  small  boat  operating  and  mainte- 
nance costs. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $12,500,000 
for  fiscal  year  ending  September  30.  1985. 
and  shall  remain  available  until  expended. 

(C)  Sums  authorized  by  this  paragraph 
shall  be  available  to  the  same  extent  and  in 
the  same  manner  as  if  such  funds  were  ap- 
portioned in  accordance  with  Chapter  1  of 
title  23,  United  States  Code. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  Report  on  the  results 
of  demonstration  project  not  later  than  one 
year  after  completion  of  the  project. 

(10)(A)  The  Secretary  of  Transportation, 
in  cooperation  with  the  State  of  Georgia, 
shall  carry  out  a  project  to  demonstrate  the 
best  method  for  replacing  an  existing  func- 
tionally obsolete  bridge  across  the  Savan- 
nah River  in  Savannah,  Georgia  with  a 
modern,  high-level  structure  in  order  to  im- 
prove safety  and  the  free  flow  of  both  vehic- 
ular and  waterbome  traffic  including  that 
related  to  national  defense. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  $12,500,000  for  the  fiscal 
year  ending  Septeml)er  30.  1985. 

(C)  Such  fund  shall  be  available  until  ex- 
pended and  shall  be  available  for  obligation 
in  the  same  manner  and  to  the  same  extent 
as  if  appropriated  under  Chapter  I  title  23. 
United  SUtes  Code. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results 
of  the  demonstration  project  not  later  than 
one  year  after  completion  of  the  project. 

(IIKA)  The  Secretary  of  Transportation, 
in  consultation  with  the  Secretary  of  the  In- 
terior, is  authorized  to  carry  out  a  project 
on  the  Turquoise  Trail  to  demonstrate 
transportation  efficiencies  gained  by  up- 
grading the  highway  connecting  two  Indian 
reservations. 

(B)  To  carry  out  this  paragraph,  there  is 
authorized  to  be  appropriated,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $12,500,000. 
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Funds  authorized  by  this  section  shall  lie 
available  for  obligation  in  the  same  manner 
and  to  the  same  extent  as  if  such  funds 
were  appropriated  under  chapter  1  of  title 
23.  United  States  Code.  Such  sums  shall 
remain  available  until  expended  and  shall 
not  be  subject  to  any  obligational  limita- 
tion. 

(12)(A)  The  Secretary  of  Transportation 
is  authorized  to  carry  out  a  demonstration 
project  in  and  around  Dubuque,  Iowa,  to 
demonstrate  the  benefits  of  constructing  a 
section  of  the  Federal-Aid  Primary  System 
connecting  to  the  Interstate  Highway 
System  an  organization  area  with  no  multi- 
lane  highway  connection  to  the  Interstate 
Highway  System  and  with  a  high  propor- 
tion of  unemployment. 

•■(B)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  this  paragraph, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account),  not  to  exceed 
$12,000,000  for  fiscal  year  ending  September 
30,  1985. 

•■(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
marmer  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

■'(D)  The  Secretary  of  Transportation 
shall  submit  to  the  Congress  a  report  on  the 
results  of  such  project  within  one  hundred 
and  eighty  days  after  completion." 

(13)(A)  The  Secretary  of  Transportation, 
in  cooperation  with  the  State  of  Nevada, 
shall  carry  out  a  demonstration  project  to 
construct  Sparks  Boulevard  in  Sparks. 
Nevada,  from  Greg  Street  to  Lincoln  Way 
and  an  interchange  with  Interstate  80  to 
demonstrate  the  economic  and  social  impact 
of  such  construction. 

(B)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  to  carry 
out  this  subsection  not  to  exceed 
$10,100,000. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

(D)  The  Secretary  of  Transportation  shall 
submit  to  Congress  a  report  on  the  results 
of  the  demonstration  project  not  later  than 
one  year  after  completion  of  the  project. 

(c)  Notwithstanding  any  other  provision 
of  law.  the  projects  authorized  by  subsec- 
tion (b)  shall  not  be  subject  to  any  obliga- 
tion limitation. 

(d)(1)  The  Secretary  of  Transportation  is 
authorized  to  carry  out  a  demonstration 
project  in  the  Brunswick-Topsham  area, 
Maine,  for  the  purpose  of  demonstrating  in- 
creased access  to  defense  related  facilities 
by  the  construction  of  a  limited  access  high- 
way connecting  a  major  interstate  highway 
corridor  with  a  naval  air  station  and  a  ship- 
yard engaged  in  defense  production  activi- 
ties. 

(2)  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account),  not  to  exceed 
$12,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  Sums  authorized  by  this 
subsection  shall  be  available  to  the  same 
extent  and  in  the  same  manner  as  if  such 
funds  were  apportioned  in  accordance  with 
chapter  1  of  title  23.  United  States  Code, 
shall  remain  available  until  expended,  and 
shall  not  be  subject  to  any  obligation  limita- 
tion. 

(3)  Notwithstanding  the  provision  of  sec- 
tion 120(m)  of  title  23,  United  States  Code. 


the  non-Federal  share  required  for  this 
project  shall  be  satisfied  by  provision  of  25 
per  centum  of  such  share  from  State  funds 
and  25  per  centum  from  funds  which  are  ap- 
portioned to  the  State  under  section  104(b) 
(1)  and  (2)  of  title  23.  United  States  Code, 
and  which  would  not  otherwise  be  obligated. 
Funds  provided  from  such  apportionments 
shall  not  be  subject  to  any  obligation  limita- 
tion. 

(4)  In  carrying  out  this  subsection,  the 
Secretary  shall  consult  with  the  Secretary 
of  the  Navy  concerning  defense  activities  re- 
lated to  the  project. 

(5)  The  Secretary  shall  report  to  Con- 
gress, upon  completion  of  this  project,  the 
result  of  this  demonstration  project  togeth- 
er with  any  recommendations  the  Secretary 
deems  necessary. 

■•(e)(1)  In  addition  to  funds  authorized  by 
section  131(g)(3)  of  the  Surface  Transporta- 
tion Act  of  1982.  not  to  exceed  $1,500,000  is 
authorized  to  be  appropriated,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  for  continued  work  on  the 
demonstration  project  in  and  around  Devils 
Lake,  North  Dakota. 

(2)  Sums  authorized  by  this  subsection 
shall  be  available  to  the  same  extent  and  in 
the  same  manner  as  if  such  funds  were  ap- 
portioned in  accordance  with  chapter  1  of 
title  23,  United  States  Code,  except  that  the 
Federal  share  shall  be  100  per  centum,  shall 
remain  available  until  expended,  and  shall 
not  be  subject  to  any  obligation  limitation. 

BUY  AMERICA 

Sec.  126.  Section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982  is 
amended  to  read  as  follows: 

■Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Transportation  shall 
not  obligate  any  funds  authorized  to  be  ap- 
propriated by  this  Act  or  by  any  Act  amend- 
ed by  this  Act  or,  after  the  date  of  enact- 
ment of  this  Act,  any  funds  authorized  to  be 
appropriated  to  carry  out  this  Act.  title  23, 
United  States  Code,  the  Urban  Mass  Trans- 
portation Act  of  1964,  or  the  Surface  Trans- 
portation Assistance  Act  of  1978  and  admin- 
istered by  the  Department  of  Transporta- 
tion, whose  total  cost  exceeds  $500,000. 
unless  steel  and  manufactured  products 
used  in  such  project  are  produced  in  the 
United  States.". 

WASTE  ISOLATION  PILOT  PROJECT 

Sec.  127.  For  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  thereafter,  there  is  au- 
thorized to  be  appropriated  $58,000,000  for 
the  upgrading  of  certain  highways  in  the 
State  of  New  Mexico  for  the  transportation 
of  nuclear  waste  generated  during  defense- 
related  activities. 

OBLIGATION  LIMITATION 

Sec  128.  (a)  Nothwithstanding  any  other 
provisions  of  law,  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway 
safety  construction  programs  shall  not 
exceed  $13,550,000,000  for  fiscal  year  1985. 
These  limitations  shall  apply  to  obligations 
for  emergency  relief  under  section  125  of 
title  23.  United  States  Code,  or  projects  cov- 
ered under  section  147  of  the  Surface  Trans- 
portation Assistance  Act  of  1978.  or  section 
9  of  the  Federal-Aid  Highway  Act  of  1981. 
or  section  118  of  the  National  Visitor  Center 
Facilities  Act  of  1968.  No  obligation  con- 
straints shall  be  placed  upon  any  ongoing 
emergency  project  carried  out  under  section 
125  of  title  23,  United  States  Code,  or  sec- 
tion 147  of  the  Surface  Transportation  As- 
sistance Act  of  1978. 

(b)  For  the  fiscal  year  1985,  the  Secretary 
of  Transportation  shall  distribute  the  limi- 


tation imposed  by  subsection  (a)  by  alloca- 
tion in  the  ratio  which  sums  authorized  to 
be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which  are 
apportioned  or  allocated  to  each  State  for 
such  fiscal  year  bears  to  the  total  of  the 
sums  authorized  to  be  appropriated  for  Fed- 
eral-aid highways  and  highway  safety  con- 
struction which  are  apportioned  or  allocated 
to  all  the  States  for  such  fiscal  year. 

(c)  During  the  period  October  1  through 
December  31,  1984,  no  State  shall  obligate 
more  than  35  per  centum  of  the  amount  dis- 
tributed to  such  State  under  subsection  (b) 
for  fiscal  year  1985,  and  the  total  of  all 
State  obligations  during  such  period  shall 
not  exceed  25  per  centum  of  the  total 
amount  distributed  to  all  States  under  such 
subsection  for  such  fiscal  year. 

(d)  Notwithstanding  subsections  (b)  and 
(c).  the  Secretary  shall— 

(1)  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
State,  except  in  those  instances  in  which  a 
State  indicates  its  intention  to  lapse  sums 
apportioned  under  section  104(b)(5)(A)  of 
title  23,  United  States  Code; 

(2)  after  August  1,  1985,  revise  a  distribu- 
tion of  the  funds  made  available  under  sub- 
section (b)  for  such  fiscal  year  if  a  State  will 
not  obligate  the  amount  distributed  during 
such  fiscal  year  and  redistribute  sufficient 
amounts  to  those  States  able  to  obligate 
amounts  in  addition  to  those  previously  dis- 
tributed during  such  fiscal  year  giving  prior- 
ity to  those  States  having  large  unobligated 
balances  of  funds  apportioned  under  section 
104  of  title  23,  United  States  Code,  and 
giving  priority  to  those  States  which,  be- 
cause of  statutory  changes  made  by  this  Act 
and  the  Federal-Aid  Highway  Act  of  1981, 
have  experienced  substantial  proportional 
reductions  in  their  apportionments  and  allo- 
cations; and 

(3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  Federal  lands 
highways. 

RICHMOND-PETERSBUR(;  TURNPIKE  TOLL 
PAYMENT 

Sec  129.  (a)  Upon  the  repayment  by  the 
Commonwealth  of  Virginia  to  the  Treasurer 
of  the  United  States  of  an  amount  equal  to 
all  Federal-aid  highway  funds  heretofore 
paid  on  account  of  the  immediate  connec- 
tors and  approaches  to  the  Richmond-Pe- 
tersburg Turnpike,  said  turnpike  shall  be 
free  of  all  restrictions  with  respect  to  the 
imposition  and  collection  of  tolls  or  other 
charges  on  or  for  the  use  thereof  which  are 
contained  in  title  23,  United  States  Code,  or 
section  1  of  the  Federal  Highway  Act,  or 
any  regulation  or  agreement  thereunder. 

(b)  The  amount  to  be  repaid  shall  be  de- 
posited to  the  credit  of  the  appropriations 
for  the  Federal-Aid  Highway  Trust  Fund. 
Such  a  repayment  shall  be  credited  to  the 
unprogrammed  balance  of  the  Federal-Aid 
interstate  funds  last  apportioned  to  the 
Commonwealth  of  Virginia.  The  amount  so 
credited  shall  be  in  addition  to  all  other 
funds  then  apportioned  to  said  State  and 
shall  be  available  for  expenditure  in  accord- 
ance with  the  provisions  of  title  23,  United 
States  Code. 

FOREST  HIGHWAYS 

Sec.  130.  (a)  Notwithstanding  section 
202(a)  of  title  23,  United  States  Code,  the 
Secretary  of  Transportation  shall,  after 
making  the  transfer  provided  by  section 
204(g)  of  title  23,  United  States  Code,  on  Oc- 


tober 1,  1984,  allocate  $33,000,000  from  the 
authorization  for  forest  highways  provided 
for  the  fiscal  year  ending  September  30, 
1985,  by  section  105(a)(6)  of  the  Surface 
Transportation  Act  of  1982  and,  on  October 
1,  1985,  allocate  $33,000,000  from  the  au- 
thorization for  forest  highways  provided  for 
the  fiscal  year  ending  September  30,  1986, 
by  section  105(a)(6)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982,  in  the 
same  percentage  as  the  amounts  appor- 
tioned for  expenditure  in  eaich  State  and 
the  Commonwealth  of  Puerto  Rico  from 
funds  authorized  for  forest  highways  for 
the  fiscal  year  ending  June  30,  1958,  adjust- 
ed to  (1)  eliminate  the  0.003.243.547  per 
centum  for  the  State  of  Iowa,  because  of 
the  conveyance  of  all  national  forest  lands 
in  Iowa  to  the  State  by  deed  executed  May 
26,  1964,  and  (2)  redistribute  the  above  per- 
centage formerly  apportioned  to  the  State 
of  Iowa  for  the  other  participating  States 
on  a  proportional  basis.  The  remaining 
funds  authorized  to  be  appropriated  for 
forest  highways  for  the  fiscal  years  ending 
September  30,  1985,  and  September  30.  1986, 
shall  be  allocated  pursuant  to  section  202(a) 
of  title  23,  United  States  Code. 

(b)  Not  later  than  January  1,  1985,  the 
Secretary  shall  report  to  the  Congress  on 
the  criteria  developed  for  the  allocation  of 
forest  highway  funds. 

BICYCLE  PROJECTS  ELIGIBILITY 

Sec  131.  The  second  sentence  of  section 
217(b)(1)  of  title  23,  United  SUtes  Code,  is 
amended  by  inserting  "and  sums  appor- 
tioned or  allocated  for  highway  substitute 
projects  in  accordance  with  paragraph  (e)(4) 
of  section  103  of  this  title"  after  the  word 
•title". 

INTERSTATE  TRANSFER  CONCEPT  PLAW 

Sec  132.  The  third  sentence  of  section 
103(e)(4)  of  title  23.  United  States  Code,  is 
amended  by  striking  the  period  at  the  end 
and  inserting  in  lieu  thereof  "Provided. 
That  the  States  may  adjust  their  Interstate 
substitution  programs  which  were  approved 
in  concept  by  the  Secretary  on  or  before 
September  30,  1983,  to  drop  and  add 
projects  until  September  30,  1985,  without 
altering  the  existing  entitlement.". 

FEASIBILITY  STUDY 

Sec  133.  (a).  The  Secretary  of  Transporta- 
tion shall  carry  out  a  project  to  study  the 
feasibility  of  constructing  a  new  East-West 
Highway  linking  the  Delaware  Memorial 
Bridge  with  Atlantic  City  Expressway  and 
other  northsouth  arteries  in  southern  New 
Jersey. 

(b)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  to  carry 
out  this  subsection  not  to  exceed  $100,000 
for  the  fiscal  year  ending  September  30, 
1985.  The  Federal  share  payable  shall  not 
exceed  50  per  centum  of  such  project  cost. 

139  (a)  AND  (b)  ROUTE  DESIGNATION 

Sec  134  (a)  The  last  sentence  of  section 
139(a)  and  the  fourth  sentence  of  section 
139(b)  of  title  23,  United  SUtes  Code,  are 
each  amended  by  striking  out  'this  sen- 
tence" and  inserting  in  lieu  thereof  "the 
Surface  Transportation  Amendments  of 
1984." 

(b)  Subsection  (a)  of  section  119  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing out  "this  sentence"  and  Inserting  In  lieu 
therof  "the  Surface  Transportation  Amend- 
ments of  1984." 


RELEASE  or  CONDITION  RELATING  TO 
CONVEYANCE  OF  CERTAIN  HIGHWAY 

Sec  135.  Notwithstanding  paragraph  (1) 
of  subsection  (b)  of  section  146  of  the  Feder- 
al-Aid Highway  Act  of  1970  (84  SUt.  1739) 
and  any  agreement  entered  into  under  such 
subsection,  no  conveyance  of  any  road  or 
portion  thereof  shall  be  required  to  be  made 
under  such  paragraph  or  agreement  to  the 
State  of  Maryland  and  the  State  of  Mary- 
land shall  not  be  required  to  accept  convey- 
ance of  any  such  road  or  portion.  Funds  au- 
thorized by  such  section  may  l>e  obligated 
and  expended  without  regard  to  any  re- 
quirement of  such  paragraph  or  agreement 
that  such  conveyance  be  made. 

HAMPTON  ROADS 

Sec  136.  The  project  for  navigation,  New- 
port News  Creek,  Virginia,  authorized  by 
the  River  and  Harbor  Act  of  1946,  is  hereby 
modified  to  authorize  the  relocation  and  re- 
construction by  the  State  of  Virginia  of  the 
project  ufjon  approval  of  plans  for  such  re- 
location and  reconstruction  by  the  Secre- 
tary of  the  Army. 

PRISON  INDUSTRY  IMPACT  STUDY 

Sec  137.  Within  nine  months  after  the 
date  of  enactment  of  this  section,  the  Secre- 
tary of  Transportation  after  consultation 
with  the  transportation  officials  and  gover- 
nors of  the  50  States  and  the  District  of  Co- 
lumbia, shall  submit  to  Congress  a  compre- 
hensive study  of  the  Involvement  of  State 
prison  Industries  which  furnish  convict-pro- 
duced materials  for  use  on  Federal-aid  high- 
ways and  the  Impact  on  private  Industries 
which  produce  products  similar  to  those  of 
prison  industries.  The  study  shall  also  ex- 
amine the  socio-economic  effects  of  prison 
industry  programs  In  the  rehabilitation  and 
job  training  of  convicts  participating  in  such 
programs. 

DISCRETIONARY  PRIORITY 

Sec  138.  (a)  The  Secretary  of  Transporta- 
tion in  allocating  discretionary  Interstate 
Substitute  Highway  funds  shall  give  priority 
consideration  to  any  State  which  has  its 
overall  allocation  of  such  funds,  including 
both  formula  and  discretionary,  reduced  by 
an  amount  in  excess  of  45  per  centum  from 
the  fiscal  year  ending  September  30,  1983  to 
the  fiscal  year  ending  September  30.  1984, 
and  where  such  reduction  exceeded 
$100,000,000.00. 

(b)  The  amendment  made  by  subsection 
(a)  shall  terminate  on  September  30.  1989. 

ALTERNATE  DESIGN  EXEMPTION 

Sec  139.  The  Secretary  shall  waive  the  al- 
ternate design  requirements,  specified  in 
"Alternate  Design  for  Bridges  Policy  State- 
ment" (48-FR93  #21409),  allowing  construc- 
tion of  a  steel  deck  tied  arch  option  only, 
(including  approach  spans)  for  the  Smith 
Avenue  High  Bridge.  St.  Paul.  Minnesota. 

TITLE  Il-UNIFORM  RELOCATION  ACT 
AMENDMENTS 

Part  A— General  Provisions 

DEFINITIONS 

Sec  201.  (a)  Section  101(1)  (42  U.S.C. 
4601(1))  of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  (hereafter  in  this  title  referred 
to  as  the  "Uniform  Act")  is  amended  by 
striking  out  "(except  the  District  of  Colum- 
bia Redevelopment  Land  Agency)". 

S.  2527 
(b)  Section  101(3)  of  the  Uniform  Act  (42 
U.S.C.  4601(3))  Is  amended  to  read  as  fol- 
lows: 


"(3)  The  term  State  agency'  means  any 
entity  which  has  eminent  domain  authority 
under  State  law.". 

(c)  Section  101(4)  of  the  Uniform  Act  (42 
U.S.C.  4601(4))  is  amended  by  inserting  "or 
mortgage  interest  subsidy  to  a  person"  after 
•■Insurance". 

(d)  Section  101(6)  of  the  Uniform  Act  (42 
U.S.C.  4601(6))  Is  amended  to  read  as  fol- 
lows: 

•■(6)  The  term  displaced  person'  means— 
"(A)  except  as  provided  under  subpara- 
graph (E)  (with  respect  to  a  utility  on  real 
property  under  the  control  or  ownership  of 
a  State  or  local  agency),  any  person  who 
moves  from  real  property,  moves  personal 
property,  or  moves  a  business  or  farm  oper- 
ation, as  a  direct  result  of  a  written  notice 
of  intent  to  acquire  or  the  acquisition  of 
such  real  property  In  whole  or  in  part  for  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 
•■(B)  solely  for  the  purpose  of  subsections 
(a)  and  (b)  of  section  202  and  section  205. 
any  person  who  moves  from  real  property  or 
moves  personal  property  from  real  proper- 
ty- 

••(i)  as  a  direct  result  of  the  written  notice 
of  intent  to  acquire  or  the  acquisition  of 
other  real  protJerty.  on  which  such  person 
conducts  a  business  or  farm  operation,  for  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 
and 

•■(il)  as  a  direct  result  of  rehabilitation  or 
demolition  for  a  program  or  project  under- 
taken by  a  Federal  agency  or  with  Federal 
financial  assistance,  where  the  person  Is  a 
residential  tenant,  farm  operation,  or  a 
small  business  and  where  the  head  of  the 
displacing  agency  determines  that  such  dis- 
placement Is  permanent; 

"(C)  solely  for  the  purpose  of  subsections 
(a)  and  (b)  of  section  202  and  of  any  assist- 
ance which  under  this  Act  the  head  of  the 
displacing  agency  may  prescribe,  any  other 
person  who  is  a  residential  tenant,  farm  op- 
eration, or  small  business  and  who  the  head 
of  the  displacing  agency  determines  will  be 
permanently  displaced  as  a  direct  result  of  a 
program  or  project  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 
"(D)  any  person  who  is  eligible  for  reloca- 
tion assistance  under  subparagraphs  (A). 
(B),  or  (C)  of  this  paragraph,  unless  such 
person  has  been  determined,  according  to 
criteria  established  by  the  head  of  the  lead 
agency,  to  be  either  in  unlawful  occupancy 
of  the  displacement  dwelling  or  to  have  oc- 
cupied such  dwelling  for  the  purpose  of  ob- 
taining assistance  under  this  Act;  or 

■•(E)  solely  for  the  purpose  of  subsections 
(d)  and  (e)  of  section  202.  any  utility  compa- 
ny which  moves  its  facilities  from  real  prop- 
erty under  the  ownership  or  control  of  a 
State  or  local  agency.". 

(e)  Section  101  of  the  Uniform  Act  (42 
U.S.C.  4601)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

•■(10)  The  term  suitable  replacement 
dwelling'  means  any  dwelling  that  Is  (A) 
decent,  safe,  and  sanitary;  (B)  adequate  In 
size  to  accommodate  the  occupants;  (C) 
within  the  financial  means  of  the  displaced 
person;  (p)  functionally  similar;  (E)  in  an 
area  not  subject  to  unreasonable  adverse  en- 
vironmental conditions;  and  (F)  In  a  loca- 
tion generally  not  less  desirable  than  the  lo- 
cation of  the  displaced  person's  dwelling 
with  respect  to  public  utilities,  facilities, 
services  and  the  displaced  person's  place  of 
employment. 

"(11)  The  term  displacing  agency"  means 
any  Federal  agency.  State  or  State  agency 
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utilizing  Federal  financial  assistance  or.  for 
the  purposes  of  subparagraphs  (B)  and  (C) 
of  paragraph  (6).  any  person  furnished  Fed- 
eral financial  assistance  which  causes  a 
person  to  be  a  displaced  person. 

■(12)  The  term  lead  agency'  means  the 
Federal  department,  agency,  or  other  entity 
designated  by  the  President  under  section 
213  to  coordinate  implementation  of  this 
Act. 

■(13)  The  term  appraisal'  means  a  written 
statement  independently  and  impartially 
prepared  by  a  qualified  appraiser  setting 
forth  an  opinion  of  defined  value  of  an  ade- 
quately described  property  as  of  a  specific 
date,  supported  by  the  presentation  and 
analysis  of  relevant  market  information.". 
Part  B— Uniform  Relocation  Assistance 

rlNDINCS  AND  POLICY 

Sec.  211.  Section  201  of  the  Uniform  Act 
(42  U.S.C.  4621)  is  amended  to  read  as  fol- 
lows: 

■DECLARATION  OF  FINDINGS  AND  POLICY 

•Sec  201.  (a)  The  Congress  finds  and  de- 
clares that— 

••(  1 )  displacement  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance 
is  caused  by  a  number  of  activities,  includ- 
ing rehabilitation,  demolition,  code  enforce- 
ment, and  acquisition; 

•■(2)  displacement  occurs  in  a  variety  of 
social,  economic,  geographic,  and  legal  cir- 
cumstances; 

■■(3)  relocation  assistance  policies  must 
provide  for  sufficient  flexibility  to  assure 
fair,  uniform,  and  equitable  treatment  of  all 
affected  persons; 

■■(4)  the  displacement  of  businesses  often 
results  in  their  closure;  and 

■•(5)  minimizing  the  adverse  impact  of  dis- 
placement of  businesses  is  essential  to  main- 
taining the  economic  and  social  well-being 
of  communities. 

■•(b)  This  title  establishes  a  uniform  policy 
for  the  fair  and  equitable  treatment  of  per- 
sons displaced  as  a  direct  result  of  programs 
or  projects  undertaken  by  a  Federal  agency 
or  with  Federal  financial  assistance,  in 
order  that  such  persons  shall  not  suffer  dis- 
proportionate injuries  as  a  result  of  pro- 
grams designed  for  the  benefit  of  the  public 
as  a  whole. 
■•(c)  It  is  the  intent  of  Congress  that— 
"(1)  the  primary  purpose  of  this  title  is  to 
minimize  the  hardship  of  displacement  on 
persons  displaced  as  a  direct  result  of  pro- 
grams or  projects  undertaken  by  a  Federal 
agency  or  with  Federal  financial  assistance; 
■(2)  Federal  agencies  shall  carry  out  this 
Act  in  a  manner  which  minimizes  waste, 
fraud,  and  mismanagement; 

■■(3)  the  administration  of  this  Act  shall, 
to  the  maximum  extent  feasible,  minimize 
unnecessary  administrative  and  program 
costs  borne  by  States  and  State  agencies 
through  the  promulgation  of  economical 
regulatory  requirements  and  the  delegation 
of  substantial  administrative  discretion  to 
State  and  local  governments; 

•■(4)  uniform  procedures  for  the  adminis- 
tration of  relocation  assistance  shall,  to  the 
maximum  extent  feasible,  assure  that  the 
unique  circumstances  of  any  displaced 
person  are  taken  into  account  and  that  per- 
sons in  essentially  similar  circumstances  are 
accorded  equal  treatment  under  this  Act; 
and 

••(5)  the  improvement  of  housing  condi- 
tions of  economically  disadvantaged  persons 
under  this  title  shall  be  undertaken,  to  the 
maximum  extent  feasible,  in  coordination 
with  existing  Federal.  State,  and  local  gov- 


ernmental programs  for  accomplishing  such 
goals.". 

MOVING  AND  RELATED  EXPENSES 

Sec  212.  (a)  Section  202(a)  of  the  Uniform 
Act  (42  U.S.C.  4622(a))  is  amended— 

(1)  by  striking  out  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following: 

■(a)  Whenever  a  program  or  project  to  be 
undertaken  by  a  displacing  agency  will 
result  in  the  displacement  of  any  person, 
the  head  of  the  displacing  agency  shall  pro- 
vide for  the  payment  to  the  displaced 
person  of—"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
••;  and ";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■•(4)  actual  reasonable  expenses  necessary 
to  reestablish  a  displaced  nonprofit  organi- 
zation or  small  business  at  its  new  site,  but 
not  to  exceed  $10.000. ". 

(b)  Section  202(b)  of  the  Uniform  Act  (42 
U.S.C.  4622(b))  is  amended  by  striking  out 
all  that  follows  'may  receive "  and  inserting 
in  lieu  thereof  "an  expense  and  dislocation 
allowance,  which  shall  be  determined  ac- 
cording to  a  schedule  established  by  the 
head  of  the  lead  agency. ". 

(c)  Section  202(c)  of  the  Uniform  Act  (42 
U.S.C.  4622(c))  is  amended  to  read  as  fol- 
lows: 

■•(c)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  of  this  section 
who  is  displaced  from  the  person's  place  of 
business  or  farm  operation  and  who  is  eligi- 
ble under  criteria  established  by  the  head  of 
the  lead  agency  may  elect  to  accept  the  pay- 
ment authorized  by  this  subsection  in  lieu 
of  the  payment  authorized  by  subsection  (a) 
of  this  section.  Such  payment  shall  consist 
of  a  fixed  payment  in  an  amount  to  be  de- 
termined according  to  criteria  established 
by  the  head  of  the  lead  agency,  except  that 
such  payment  shall  not  be  less  than  $1,000 
and  not  more  than  $20,000.  A  person  whose 
sole  business  at  a  displacement  dwelling  is 
renting  displacement  property  to  others 
shall  not  qualify  for  payment  under  this 
subsection.". 

(d)  Section  202  of  the  Uniform  Act  (42 
U.S.C.  4622)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

••(d)(1)  For  the  purposes  of  this  section 
and  section  101(6)— 

•■(A)  The  term  cost  of  relocation'  shall  in- 
clude the  entire  amount  paid  by  the  utility 
company  properly  attributable  to  relocation 
after  deducting  any  betterment  in  the  relo- 
cated utility  and  any  salvage  from  the  old 
utility. 

"(B)  The  term  'utility'  means  any  electric, 
gas.  water,  steam  power  or  materials  trans- 
mission or  distribution  system,  and  trans- 
portation system,  or  any  communications 
system  (including  cable  television),  and  any 
fixtures,  equipment,  or  other  property  ap- 
propriate to  the  operation,  maintenance,  or 
repair  of  the  foregoing.  A  utility  may  be 
publicly,  privately,  or  cooperatively  owned. 

■(2)  Except  when  provided  otherwise  by 
Federal  law.  whenever  a  federally  assisted 
program  or  project  undertaken  by  a  displac- 
ing agency  other  than  a  Federal  agency  will 
result  in  the  displacement  of  a  utility  from 
property  under  the  ownership  or  control  of 
a  State  or  local  agency,  the  head  of  the  dis- 
placing agency  shall  provide  a  payment  to 
the  utility  company  pursuant  to  State  or 
local  law  or  a  written  contract,  if  any.  be- 
tween the  utility  company  and  the  State  or 


local  agency,  but  in  no  event  shall  such  pay- 
ment exceed  the  actual  reasonable  cost  of 
relocation  of  such  utility. 

■(3)  Nothing  in  this  subsection  shall  su- 
percede a  State  or  local  law  or  a  written 
contract  between  a  utility  company  and  a 
State  or  local  government,  or  require  a  pay- 
ment to  be  made  where  none  is  required 
under  State  or  local  law  or  a  written  con- 
tract. 

"(4)  Nothing  In  this  subsection  shall  de- 
prive a  utility  company  of  its  rights  under 
State  or  local  law. 

"(5)  Nothing  in  this  subsection  shall  re- 
quire a  Federal  agency  to  increase  its  pay- 
ment if  the  increased  payment  is  attributa- 
ble to  a  contract  or  contract  amendment 
that  is  made  in  anticipation  of  the  Federal 
payment. 

"•(6)  Nothing  in  this  subsection  shall  re- 
quire a  Federal  payment  in  excess  of  the 
payment  that  a  State  or  local  agency  would 
pay  if  no  Federal  funds  were  involved. 

"(7)  Nothing  In  this  subsection  confers  ju- 
risdiction on  a  court  of  the  United  States  (as 
defined  in  section  451  of  title  28,  United 
States  Code)  to  review  any  action  of  a  dis- 
placing agency  in  carrying  out  this  subsec- 
tion or  to  review  the  right  of  a  utility  com- 
pany to  be  compensated  under  State  or  local 
law. 

"(e)  Whenever  a  program  or  project  di- 
rectly undertaken  by  a  Federal  agency  will 
result  in  the  displacement  of  a  utility  as  the 
result  of  Federal  acquisition  of  real  proper- 
ty under  the  ownership  or  control  of  a  State 
or  local  agency,  the  head  of  the  Federal 
agency  shall  either  relocate  the  utility  with 
the  utility  company's  consent,  or  provide  a 
payment  to  the  utility  equal  to  the  actual 
reasonable  cost  of  relocation  of  such  utility. 
Such  relocation  or  such  payment  shall  not 
be  required  when  it  is  provided  otherwise  by 
a  Federal  law.  or  a  Federal  regulation  pro- 
mulgated prior  to  March  17.  1983.  or  a  con- 
tract or  agreement  with  a  Federal  agency.". 

REPLACEMENT  HOUSING  FOR  HOMEOWNER 

Sec.  213.  Section  203(a)  of  the  Uniform 
Act  (42  U.S.C.  4623(a))  is  amended— 

(1)  by  striking  out  "Federal"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  ""displac- 
ing"; 

(2)  by  striking  out  ""$15,000  "  in  such  para- 
graph and  inserting  in  lieu  thereof 
•■$22,500"; 

(3)  by  striking  out  "acquired  by"  and  all 
that  follows  through  "market"  in  subpara- 
graph (A)  of  such  paragraph  and  inserting 
in  lieu  thereof  "acquired  by  the  displacing 
agency,  equals  the  reasonable  cost  of  a  suit- 
able replacement  dwelling"; 

(4)  by  striking  out  subparagraph  (B)  of 
such  paragraph  and  inserting  in  lieu  thereof 
the  following: 

"(B)  The  amount,  if  any,  which  will  com- 
pensate such  person  for  any  increased  inter- 
est costs  and  other  debt  service  costs  which 
such  person  is  required  to  pay  for  financing 
the  acquisition  of  any  such  suitable  replace- 
ment dwelling.  Such  amount  shall  be  paid 
only  if  the  dwelling  acquired  by  the  displac- 
ing agency  was  encumbered  by  a  bona  fide 
mortgage  which  was  a  valid  lien  on  such 
dwelling  for  not  less  than  one  hundred  and 
eighty  days  immediately  prior  to  the  initi- 
ation of  negotiations  for  the  acquisition  of 
such  dwelling.";  and 

(5)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  additional  payment  authorized 
by  this  section  shall  be  made  only  to  a  dis- 
placed person  who  purchases  and  occupies  a 
decent,    safe,    and    sanitary    replacement 


dwelling  within  one  year  after  the  date  on 
which  such  person  receives  final  payment 
from  the  displacing  agency  for  the  acquired 
dwelling  or  the  date  on  which  the  displacing 
agency's  obligation  under  section  205(c)(3) 
of  this  Act  is  met,  whichever  is  later,  except 
that  the  displacing  agency  may  extend  such 
period  for  good  cause.  If  such  period  is  ex- 
tended, the  payment  under  this  section 
shall  be  based  on  the  costs  of  relocating  the 
person  to  a  suitable  replacement  dwelling 
within  one  year  of  such  date.". 

REPLACEMENT  HOUSING  FOR  TENANTS  AND 
CERTAIN  OTHERS 

Sec  214.  Section  204  of  the  Uniform  Act 
(42  U.S.C.  4624)  is  amended  to  read  as  fol- 
lows: 

""REPLACEMENT  HOUSING  FOR  TENANTS  AND 
CERTAIN  OTHERS 

"Sec  204.  (a)  In  addition  to  amounts  oth- 
erwise authorized  by  this  title,  the  head  of  a 
displacing  agency  shall  make  a  payment  to 
or  for  any  displaced  person  displaced  from 
any  dwelling  unit  not  eligible  to  receive  a 
payment  under  section  203  which  was  actu- 
ally and  lawfully  occupied  by  such  displaced 
person  for  not  less  than  ninety  days  imme- 
diately prior  to  the  initiation  of  negotiations 
for  acquisition  of  such  dwelling,  or.  where 
displacement  is  not  caused  by  acquisition, 
any  other  event  which  the  head  of  the  lead 
agency  may  prescribe.  Such  payment  shall 
consist  of  the  amount  necessary  to  enable 
such  person  to  lease  or  rent  for  a  period  not 
to  exceed  three  years,  a  suitable  replace- 
ment dwelling.  For  a  person  whose  income 
exceeds  50  per  centum  of  the  median 
income  of  the  area,  as  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  amount  referred  to  shall  equal 
the  lesser  of  (i)  $4,500  or  (ii)  36  times  the 
amount  obtained  by  subtracting  the  month- 
ly housing  co.sts  for  the  displacement  dwell- 
ing from  the  monthly  housing  costs  for  a 
suitable  replacement  dwelling.  At  the  discre- 
tion of  the  head  of  the  displacing  agency,  a 
payment  under  this  subsection  may  be  made 
in  periodic  installments. 

••(b)  Any  displaced  person  eligible  for  pay- 
ments under  subsection  (a)  of  this  section 
may  elect  to  receive  in  lieu  thereof  either 
Federal  low  income  housing  assistance  or 
similar  State  or  local  governmental  assist- 
ance if  such  assistance  is  available  at  the 
time  of  displacement  and  such  person  is 
otherwise  eligible  for  such  assistance.  The 
failure  of  any  such  person  to  make  such  an 
election  shall  be  considered  when  evaluating 
the  eligibility  of  such  person  for  any  Feder- 
al or  federally  assisted  low  income  housing 
assistance  program  during  the  three  years 
following  the  date  on  which  such  person  re- 
ceived the  payment  authorized  under  sub- 
section (a)  of  this  section. 

•■(c)  Any  person  eligible  for  a  payment 
under  subsection  (a)  of  this  section  may 
elect  to  apply  such  payment  to  a  downpay- 
ment  on.  and  other  incidental  expenses  pur- 
suant to.  the  purchase  of  a  decent,  safe,  and 
sanitary  replacement  dwelling.  A  displaced 
homeowner  who  has  occupied  the  displace- 
ment dwelling  for  at  least  ninety  days  but 
not  more  than  one  hundred  and  eighty  days 
immediately  prior  to  the  initiation  of  nego- 
tiations for  the  acquisition  of  such  dwelling 
may,  at  the  discretion  of  the  head  of  the 
displacing  agency,  be  eligible  for  the  maxi- 
mum payment  allowed  under  subsection  (a): 
Provided,  That  such  payment  shall  not 
exceed  the  payment  such  person  would  oth- 
erwise have  received  under  section  203(a)  of 
this  Act  had  the  person  occupied  the  dis- 
placement dwelling  for  one  hundred  and 


eighty  days  immediately  prior  to  the  initi- 
ation of  such  negotiations.". 

RELOCATION  ASSISTANCE  COORDINATION  AND 
ADVISORY  SERVICES 

Sec  215.  Section  205  of  the  Uniform  Act 
(42  U.S.C.  4625)  is  amended  to  read  as  fol- 
lows: 

"RELOCATION  ASSISTANCE  COORDINATION  AND 
ADVISORY  SERVICES 

"Sec  205.  (a)  The  head  of  any  displacing 
agency  shall  assure  that  the  relocation  as- 
sistance advisory  services  described  in  sub- 
section (c)  of  this  section  are  made  available 
to  all  persons  displaced  by  such  agency.  If 
such  agency  head  determines  that  any 
person  occupying  property  immediately  ad- 
jacent to  the  property  where  the  displacing 
activity  (x«urs  is  caused  substantial  econom- 
ic injury  as  a  result  thereof,  the  agency 
head  may  make  available  to  such  person 
such  advisory  services. 

"(b)  The  Secretary  of  Housing  and  Urban 
Development  shall  assign  a  high  priority  for 
assistance  under  the  programs  referred  to  in 
sections  204(b)  and  206(b)  of  this  Act  to  per- 
sons eligible  under  such  sections,  to  the 
extent  practicable,  the  Secretary  shall  re- 
quire that  federally  assisted  State  and  local 
governmental  low  income  housing  assist- 
ance programs  assign  priority  for  assistance 
to  such  persons.  To  th?  extent  practicable, 
the  Administrator  of  »he  Small  Business  Ad- 
ministration and  the  heads  of  other  Federal 
agencies  administering  programs  which  may 
be  of  assistance  to  displaced  persons  shall 
make  available  technical  assistance  under 
subsection  (c)(5)  of  this  section  and  expedite 
the  applications  for  such  assistance  by  such 
persons. 

"(c)  Each  relocation  assistance  advisory 
program  required  by  subsection  (a)  of  this 
section  shall  include  such  measures,  facili- 
ties, or  services  as  may  be  necessary  or  ap- 
propriate in  order  to— 

"(1)  determine,  and  make  timely  recom- 
mendations on,  the  needs  and  preferences, 
if  any,  of  displaced  persons  for  relocation 
assistance; 

"(2)  provide  current  and  continuing  infor- 
mation about  sales  prices  and  rental  charges 
on  suitable  replacement  dwellings  for  dis- 
placed homeowners  and  tenants  and  suita- 
ble locations  for  businesses  and  farm  oper- 
ations; 

"■(3)  assure  that  a  person  shall  not  be  re- 
quired to  move  from  a  dwelling  unless  the 
person  has  had  a  reasonable  opportunity  to 
relocate  to  a  suitable  replacement  dwelling: 
■•(4)  assist  a  person  displaced  from  a  busi- 
ness or  farm  operation  in  obtaining  and  be- 
coming established  in  a  suitable  replace- 
ment location; 

■"(5)  supply  information  concerning  other 
Federal  programs  which  may  be  of  assist- 
ance to  displaced  persons,  and  technical  as- 
sistance to  such  persons  in  applying  for  as- 
sistance under  such  programs; 

""(6)  provide  other  advisory  services  to  dis- 
placed persons  in  order  to  minimize  hard- 
ships to  such  persons  in  adjusting  to  reloca- 
tion: and 

■(7)  assure  that  a  one  hundred  and  eighty 
day  homeowner-occupant  is  given  a  reasona- 
ble opportunity  to  remain  in  such  occupan- 
cy status. 

"(d)  The  head  of  a  displacing  agency  shall 
coordinate  the  relocation  activities  per- 
formed by  such  agency  with  other  Federal. 
State,  or  local  governmental  actions  in  the 
community  which  could  affect  the  efficient 
and  effective  delivery  of  relocation  assist- 
ance and  related  services. 

"(e)  Whenever  two  or  more  Federal  agen- 
cies provide  financial  assistance  to  a  displac- 


ing agency  other  than  a  Federal  agency,  to 
Implement  functionally  or  geographically 
related  sictivities  which  will  result  in  the  dis- 
placement of  a  person,  the  heads  of  such 
Federal  agencies  may  by  agreement  desig- 
nate one  such  agency  as  the  cognizant  Fed- 
eral agency  whose  procedures  shall  be  uti- 
lized to  implement  the  activities.  If  such 
agreement  cannot  be  reached,  then  the 
head  of  the  lead  agency  shall  designate  one 
such  agency  as  the  cognizant  agency.  Such 
related  activities  constitute  a  single  program 
or  project  for  purposes  of  this  Act.". 

HOUSING  replacement  BY  FEDERAL  AGENCY  AS 
LAST  RESORT 

Sec  216.  Section  206  of  the  Uniform  Act 
(42  U.S.C.  4626)  is  amended  to  read  as  fol- 
lows: 

""HOUSING  REPLACEMENT  BY  FEDERAL  AGENCY  AS 
LAST  RESORT 

"Sec  206.  (a)  If  a  program  or  project  un- 
dertaken by  a  Federal  agency  or  with  Feder- 
al financial  assistance  cannot  proceed  on  a 
timely  basis  because  suitable  replacement 
dwellings  are  not  available,  and  the  need  of 
the  displacing  agency  determines  that  such 
dwellings  cannot  otherwise  be  made  avail- 
able, the  head  of  the  displacing  agency  may 
take  such  action  as  is  necessary  or  appropri- 
ate to  provide  such  dwellings  by  use  of 
funds  authorized  for  such  project.  The  head 
of  the  lead  agency  shall  require  that  this 
section  may  be  used  to  exceed  the  payment 
ceilings  established  in  sections  203  and  204 
only  on  a  case-by-case  basis,  for  good  cause. 

■■(b)  Whenever  housing  replacement  as  a 
last  resort  will  result  in  the  provision  of 
housing  for  persons  who  are  otherwise  eligi- 
ble for  low  income  housing  assistance,  the 
requirement  that  the  displacing  agency  pro- 
vide suitable  replacement  housing  may  be 
met  through  such  assistance  as  the  provi- 
sion of  a  certificate  of  family  participation 
under  section  8  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437(f).". 

CERTIFICATION 

Sec  217.  (a)  Section  210  of  the  Uniform 
Act  (42  U.S.C.  4630)  is  amended  to  read  as 
follows: 

■■AGENCY  CERTIFICATION  OF  STATE  PROGRAMS 

■Sec.  210.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  head  of  a 
Federal  agency  shall  not  approve  any  grant 
to  or  contract  or  agreement  with  a  displac- 
ing agency  which  is  not  a  Federal  agency, 
under  which  Federal  financial  assistance 
will  be  available  to  pay  all  or  part  of  the 
cost  of  any  program  or  project  which  will 
result  in  the  displacement  of  any  person  on 
or  after  the  effective  date  of  title  II  of  the 
Federal-Aid  Highway  Act  of  1984  unless 
such  Federal  agency  head  receives  satisfac- 
tory assurances  from  such  displacing  agency 
that- 

"(1)  fair  and  reasonable  relocation  pay- 
ments and  assistance  shall  be  provided  to  or 
for  displaced  persons,  as  are  required  to  be 
provided  by  a  displacing  agency  under  sec- 
tions 202.  203.  and  204  of  this  title; 

••(2)  relocation  assistance  programs  offer- 
ing the  services  described  in  section  205  of 
this  title  shall  be  provided  to  such  displaced 
person;  and 

•"(3)  within  a  reasonable  period  of  time 
prior  to  a  displacement,  suitable  replace- 
ment dwellings  will  be  available  t«  displaced 
persons  in  accordance  with  section  205(c)(3) 
of  this  title. 

■"(b)(1)  In  lieu  of  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  head  of  a  dis- 
playing agency  may  discharge  his  responsi- 
bilities under  this  title  and  title  I  of  this 
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Act.  with  the  exception  of  sections  208  and 
211  of  this  Act  by  accepting  a  certification 
from  a  State  agency  that  it  will  implement 
State  law  in  a  manner  which  will  accom- 
plish the  policies  and  objectives  contained 
in  this  title  and  title  I,  except  that  such 
agency  head  may  not  accept  such  a  certifi- 
cation unless  the  head  of  the  lead  agency 
has  determined  that  such  SUte  law  will  ac- 
complish the  same  purpose  and  effect  as 
this  title  and  title  I,  particularly  with  re- 
spect to  the  definition  of  a  displaced  person, 
the  categories  of  assistance  required,  and 
the  levels  of  assistance  provided  to  such  per- 
sons in  such  categories. 

■(2)  The  head  of  the  lead  agency,  in  co- 
ordination with  other  Federal  agencies, 
shall  monitor  from  time  to  time,  and  report 
biennially  to  the  Congress  on.  State  agency 
implementation  of  such  certification,  and  a 
State  agency  shall  make  available  any  infor- 
mation required  for  such  purpose.  The  head 
of  a  Federal  agency,  after  consultation  with 
the  head  of  the  lead  agency,  may  withdraw 
his  acceptance  of  the  certification  for  good 
cause:  Provided.  That  the  State  government 
is  given  due  notice  prior  to  taking  any  such 
action  and  is  given  a  reasonable  opportunity 
to  demonstrate  why  such  action  should  not 
be  taken. 

••(c)  Prior  to  making  a  determination  re- 
garding State  law  under  subsection  (b)  of 
this  section,  the  head  of  the  lead  agency 
shall  provide  interested  parties  with  an  op- 
portunity for  public  review  and  comment.  In 
particular,  the  head  of  the  lead  agency  shall 
consult  with  interested  local  general  pur- 
pose governments  within  such  States  on  the 
impacts  of  such  State  laws  on  the  ability  of 
local  governments  to  carry  out  their  respon- 
sibilities under  the  Act. 

••(d)  The  head  of  a  Federal  agency  may 
withhold  his  approval  of  any  grant,  con- 
tract, or  cooperative  agreement  with  any 
displacing  agency  which  is  not  a  Federal 
agency  found  to  have  intentionally  circum- 
vented a  State  law  adopted  under  subsection 
(b)  of  this  section.". 

FEDERAL  SHARE  OF  COSTS 

Sec.  218.  (a)  Section  211(a)  of  the  Uniform 
Act  (42  U.S.C.  4631(a))  is  amended  to  read 
as  follows: 

•'(a)  The  cost  to  a  displacing  agency  of 
providing  payments  and  assistance  pursuant 
to  titles  II  and  III  shall  be  included  as  part 
of  the  cost  of  a  program  or  project  under- 
taken by  a  Federal  agency  or  with  Federal 
financial  assistance.  A  displacing  agency 
other  than  a  Federal  agency  shall  be  eligible 
for  Federal  financial  assistance  with  respect 
to  such  payments  and  assistance  in  the 
same  manner  and  to  the  same  extent  as 
other  program  costs.". 

(b)  Section  210(b)  of  the  Uniform  Act  (42 
U.S.C.  4631(b))  is  amended  by  striking  out 
and  all  that  follows  •required  by"  and  in- 
serting in  lieu  thereof  "State  law  which  is 
determined  by  the  head  of  the  lead  agency 
to  have  substantially  the  same  purpose  and 
effect  of  such  payment  under  this  section.". 

REGULATION 

Sec.  219.  Section  213  of  the  Uniform  Act 
(42  U.S.C.  4633)  is  amended  to  read  as  fol- 
lows: 

"REGULATION 

■Sec.  213.  <a)  The  President  shall  desig- 
nate a  lead  agency, 
"(b)  The  head  of  the  lead  agency  shall— 
"(1)  develop,  publish,  and  promulgate, 
with  the  active  participation  of  other  Feder- 
al agencies  responsible  for  funding  reloca- 
tion and  acquisition  actions,  and  in  full  co- 
ordination  with   State    and    local    govern- 


ments, such  rules  as  may  be  necessary  to 
carry  out  this  Act; 

■•(2)  assure  that  relocation  assistance  ac- 
tivities under  this  Act  are  coordinated  with 
low-income  housing  assistance  programs  or 
projects  by  a  Federal  agency,  or  a  State  or 
State  agency  with  Federal  financal  assist- 
ance; 

••(3)  monitor,  in  coordination  with  other 
Federal  agencies,  the  implementation  and 
enforcement  of  this  Act  and  report  to  the 
Congress,  as  appropriate,  on  any  major 
issues  or  problems  with  respect  to  any 
policy  or  other  provision  of  this  Act;  and 

■•(4)  perform  other  duties  as  may  be  pro- 
vided by  law  as  relate  to  the  purposes  of 
this  Act. 

•'(c)  The  rules  promulgated  pursuant  to 
subsection  (b)  shall  apply  to  the  Tennessee 
Valley  Authority  only  with  respect  to  relo- 
cation assistance  under  this  title  and  title 
I.". 

TRANSFER  OF  SURPLUS  PROPERTY 

Sec.  220.  Section  218  of  the  Uniform  Act 
(42  U.S.C.  4638)  is  amended  by  inserting 
•net"  after  'all"  in  the  second  sentence. 

REPEALS 

Sec  221.  Sections  214,  215.  217,  and  219  of 
the  Uniform  Act  (42  U.S.C.  4634.  4635,  4637, 
and  4639)  are  repealed. 

Part  C— Uniform  Real  Property 
Acquisition  Policy 

UNIFORM  policy  on  REAL  PROPERTY 
acquisition  PRACTICES 

Sec.  231.  (a)  Section  301(2)  of  the  Uniform 
Act  (42  U.S.C.  4651(2))  is  amended  by  insert- 
ing the  following  before  the  period  at  the 
end  thereof:  '.  except  that  the  head  of  the 
lead  agency  may  prescribe  a  procedure 
which  forgoes  the  appraisal". 

(b)  Section  301(9)  of  the  Uniform  Act  (42 
U.S.C.  4651(9))  is  amended  to  read  as  fol- 
lows: 

"(9)  If  the  acquisition  of  only  a  portion  of 
a  property  would  leave  the  owner  with  an 
uneconomic  remnant,  the  head  of  the  ac- 
quiring agency  shall  offer  to  acquire  that 
remnant.  For  the  purposes  of  this  Act,  an 
uneconomic  remnant  is  a  parcel  of  real 
property  in  which  the  owner  is  left  with  an 
interest  after  the  partial  acquisition  of  the 
owner's  property  and  which  the  head  of  the 
acquiring  agency  has  determined  has  little 
or  no  value  or  utility  to  the  owner.". 

(c)  Section  301  of  the  Uniform  Act  (42 
U.S.C.  4651)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(10)  A  person  whose  real  property  is 
being  acquired  in  connection  with  a  project 
under  this  title  may.  after  the  person  has 
been  fully  informed  of  his  right  to  receive 
just  compensation  of  such  property,  donate 
such  property,  any  part  thereof,  any  inter- 
est therein,  or  any  compensation  paid  there- 
for to  an  acquiring  agency,  as  said  person 
shall  determine.". 

certification 

Sec.  232.  Section  305  of  the  Uniform  Act 
(42  U.S.C.  4655)  is  amended  to  read  as  fol- 
lows: 

AGENCY  CERTIFICATION  OF  STATE  PROGRAMS 

"Sec  305.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  head  of  a  fed- 
eral agency  shall  not  approve  any  program 
or  project  or  any  grant  to,  or  contract  or 
agreement  with,  an  acquiring  agency  under 
which  Federal  financial  assistance  will  be 
available  to  pay  all  or  part  of  the  cost  of 
any  program  or  project  which  will  result  in 
the  acquisition  of  real  property  on  or  after 
the  effective  date  of  this  title,  unless  he  re- 
ceives satisfactory  assurances  that— 


"(1)  in  acquiring  real  property  it  will  be 
guided,  to  the  greatest  extent  practicable 
under  State  law,  by  the  land  acquisition 
policies  under  section  301  of  this  title  and 
the  provisions  of  section  302  of  this  title; 
and 

•(2)  property  owners  will  be  paid  or  reim- 
bursed for  necessary  expenses  as  specified 
in  sections  303  and  304  of  this  title. 

•'(b)(1)  In  lieu  of  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  head  of  a  Feder- 
al agency  may  discharge  his  responsibilities 
under  this  title  by  accepting  a  certification 
from  a  State  agency  that  it  will  implement 
State  law  in  a  manner  which  will  accom- 
plish the  policies  and  objectives  contained 
in  this  title,  except  that  such  agency  head 
may  not  accept  such  a  certification  unless 
the  head  of  the  lead  agency  has  determined 
that  such  State  law  will  accomplish  the 
same  purpose  and  effect  as  this  title. 

"(2)  The  head  of  the  lead  agency,  in  co- 
ordination with  other  Federal  agencies, 
shall  from  time  to  time  monitor  State 
agency  implementation  of  such  certification 
and  the  State  agency  shall  make  available 
any  information  required  for  such  purpose. 
The  head  of  the  lead  agency  shall  be  regula- 
tion develop  criteria  for  withdrawal  of  ac- 
ceptance of  a  certification. 

"(c)  Prior  to  making  a  determination  re- 
garding State  law  under  subsection  (b)  of 
this  section,  the  head  of  the  lead  agency 
shall  consult  with  Interested  local  general 
purpose  governments  within  such  States  on 
the  impacts  of  such  State  laws  on  the  abili- 
ty of  local  governments  to  carry  out  their 
responsbilities  under  this  Act.". 

Part  D— Effective  Date 
Sec  241.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  either 
twenty-four  months  after  the  date  of  enact- 
ment of  this  Act  or  on  the  date  on  which  a 
State  agency  makes  the  provisions  of  the 
Uniform  Act.  as  amended  by  this  Act,  appli- 
cable under  State  laws,  whichever  is  earlier, 
(b)  The  amendment  made  by  section  219 
of  this  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act.* 


S.  3025 


By  Mr.  STAFFORD  (by  re- 
quest): 
S.  3025.  A  bill  to  amend  sections  15, 
19,  and  20  of  the  act  of  March  3,  1899 
(33  U.S.C.  409,  414,  and  415),  to  au- 
thorize recovery  by  the  United  States 
of  costs  incurred  in  removal  of  wrecks 
from  navigable  waters;  to  the  Commit- 
tee on  Environment  and  Public  "Works. 

RECOVERY  OF  COSTS  BY  THE  UNITED  STATES  IN 
REMOVING  WRECKS  FROM  NAVIAGABLE  WATERS 

•  Mr.  STAFFORD.  Mr.  President, 
earlier  this  month,  the  administration 
submitted  to  Congress  proposed  legis- 
lation to  authorize  the  recovery  by  the 
United  States  of  costs  incurred  when 
removing  wrecks  from  navigable 
waters. 

I  am  pleased  to  submit  that  bill,  by 
request,  and  I  request  unanimous  con- 
sent that  a  copy  of  the  bill,  as  well  as 
the  transmittal  letter,  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Be  it  enacted  by  the  Senate  and  Hoxtse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 15  of  the  Act  of  March  3,  1899  (33 
U.S.C.  409)  Is  amended  as  follows: 

(1)  by  deleting  the  words  "voluntary  or 
carelessly"; 

(2)  by  deleting  the  words  "accidentally  or 
otherwise.";  and 

(3)  by  Inserting  the  words  "".  lessee,  or  op- 
erator'" Immediately  after  the  word  "owner" 
In  each  place  where  It  appears. 

Sec.  2.  Sections  19  and  20  of  the  Act  of 
March  3,  1899  (33  U.S.C.  414  and  415)  are 
amended  by  Inserting  the  word  "(a)"  In 
front  of  the  first  word  of  each  section  and 
adding  the  following  new  subsection  at  the 
end  of  each  section: 

"(b)  the  owner,  lessee,  or  operator  of  such 
vessel,  boat,  watercraft,  raft,  or  other  ob- 
struction as  described  In  this  section  shall 
be  jointly  and  severally  liable  to  the  United 
States  for  the  cost  of  removal  or  destruction 
and  disposal  as  described  which  exceeds  the 
costs  recovered  under  subsection  (a).  Any 
amount  recovered  from  the  owner,  lessee,  or 
operator  of  such  vessel  pursuant  to  this  sub- 
section to  recover  costs  In  excess  of  the  pro- 
ceeds from  the  sale  or  disposition  of  said 
vessel  shall  be  deposited  In  the  Treasury  of 
the  United  States.'" 

Department  of  the  Army. 
Washington,  DC,  September  10.  1984. 
Hon.  George  Bush. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  is  a  draft  of 
legislation  "To  amend  sections  15,  19  and  20 
of  the  Act  of  March  3,  1899  (33  U.S.C.  409. 
414  and  415)  to  authorize  recovery  by  the 
United  States  of  costs  Incurred  In  removal 
of  wrecks  from  navigable  waters." 

This  proposal  Is  part  of  the  Department 
of  the  Army  Civil  Works  legislative  program 
for  the  98th  Congress.  The  Office  of  Man- 
agement and  Budget  advises  that,  from  the 
standpoint  of  the  Administration's  program, 
there  is  no  objection  to  the  presentation  of 
the  proposal  for  the  consideration  of  Con- 
gress. The  Department  of  the  Army  recom- 
mends that  Congress  enact  the  proposed 
legislation. 

PURPOSE  OF  THE  LEGISLATION 

The  proposed  legislation  would  amend  the 
Act  of  March  3.  1899  to  allow  the  Federal 
Government  to  recover  costs  Incurred  In  re- 
moving wrecks  from  navigable  waters.  If  a 
wrecked  vessel  has  a  significant  salvage 
value,  the  owner  will  generally  salvage  It.  In 
cases  where  salvage  of  a  vessel  Is  uneco- 
nomical, the  owner  will  usually  abandon  It. 
Existing  authorities  allow  the  Secretary  of 
Army  to  remove  wrecks  from  navigable 
waters  If  the  owner  does  not  do  so.  The  Sec- 
retary is  authorized  to  dispose  of  the  vessel 
and  to  deposit  the  proceeds  from  the  sale 
Into  the  Treasury.  However,  In  most  cases 
where  the  owner  does  not  remove  the 
wreck,  the  receipts  from  the  salvage  are  less 
than  the  cost  Incurred  by  the  Federal  Gov- 
ernment In  removal.  The  proposed  legisla- 
tion would  require  the  owner,  lessee,  or  op- 
erator of  any  wrecked  vessel  to  repay  to  the 
United  States  the  cost  Incurred  In  removal 
of  the  obstruction  from  navigable  channels. 

COST  AND  BUDGET  DATA 

The  enactment  of  this  proposal  will  de- 
crease the  budgetary  requirements  of  the 
Department  of  the  Army  Civil  Works  pro- 
gram, although  we  are  unable  to  estimate 


the  extent  to  which  we  will  be  able  to  real- 
ize such  reductions. 

ENVIRONMENTAL  AND  CIVIL  RIGHTS  IMPACT 
CONSIDERATIONS 

This  proposal   has  no  environmental  or 
civil  rights  Impact. 
Sincerely. 

Robert  K.  Dawson. 
Acting  Assistant  Secretary 

of  the  Army  (Civil  Works}.m 


By  Mr.  DODD  (for  himself,  Mrs. 
Hawkins,  Mr.  Cranston,  and 
Mr.  Specter): 
S.  3028.  A  bill  to  establish  Federal 
matching  grants  to  encourage  State 
trust  funds  or  appropriations  for  child 
abuse  and  neglect  prevention  activi- 
ties; to  the  Conunittee  on  Labor  and 
Human  Resources. 

CHILD  ABUSE  AND  NEGLECT  PREVENTION  FEDERAL 
CHALLENGE  GRANTS  ACT 

Mr.  DODD.  Mr.  President,  the  legis- 
lation I  am  introducing  today  would 
provide  Federal  challenge  grants  for 
States  establishing  significant  fimds  to 
support  child  abuse  and  neglect  pre- 
vention activities.  I  am  pleased  to  have 
Senators  Hawkins,  Cranston,  and 
Specter  join  me  in  sponsoring  the 
Child  Abuse  and  Neglect  Prevention 
Federal  Challenge  Grants  Act. 

Millions  of  children  in  this  country 
are  growing  up  at  risk  of  abuse  and  ne- 
glect. From  Maine  to  California,  child 
abuse  has  reached  epidemic  propor- 
tions. Between  1976  and  1982,  for  ex- 
ample, reports  of  child  abuse  and  ne- 
glect across  the  country  soared  by  123 
percent.  In  my  State  of  Connecticut, 
three  times  as  many  children  died  as  a 
result  of  physical  abuse  in  1982  than 
in  1980.  In  other  States,  such  tragic 
statistics  are  even  higher. 

As  cochairman  of  the  Senate  chil- 
dren's caucus,  I  can  verify  that  report- 
ed cases  of  child  sexual  abuse  are  also 
increasing  at  very  alarming  rates.  This 
past  April,  the  caucus  heard  from 
expert  witnesses  on  childhood  sexual 
victimization.  We  were  told  that  re- 
ported cases  of  child  sexual  abuse  in 
the  State  of  Maine  jumped  over  100 
percent  in  1  year  alone.  And,  we  heard 
the  compelling  stories  of  the  children 
involved  in  the  recent  tragic  events  in 
Los  Angeles. 

The  Senate  will  act  tomorrow  to  re- 
store critical  funds  to  the  Child  Abuse 
and  Neglect  Prevention  and  Treat- 
ment Act  of  1978. 1  have  been  a  princi- 
pal sponsor  of  efforts  to  restore  this 
funding.  However,  given  the  greatly 
increased  demand  for  crisis  interven- 
tion in  child  abuse  cases.  Federal 
funds  distributed  to  States  under  the 
1978  act  are  most  often  used  for  treat- 
ment. Little  funding  is  left  for  preven- 
tion efforts. 

Starting  in  1980,  some  States  began 
to  recognize  the  need  to  focus  directly 
on  widespread  community-based  pre- 
vention efforts.  To  date,  20  States 
have  set  up  special  trust  funds  for 
child  abuse  prevention  activities. 
These  fimds  are  generated  in  a  variety 


of  ways,  including  surcharges  on  mar- 
riage licenses,  divorce  actions,  and 
birth  certificates  or  by  special  check- 
offs on  income  tax  returns.  Other 
States  have  set  up  significant  funds 
for  child  abuse  prevention  activities 
through  direct  appropriations. 

The  kinds  of  community  prevention 
programs  supported  by  these  special 
funding  mechanisms  range  from  class- 
es on  parenting  and  coping  with 
family  stress  to  sexual  abuse  preven- 
tion training  for  children.  As  1  learned 
from  the  five  children  who  testified 
before  the  children's  caucus  last  April, 
plays  and  puppet  shows  can  be  ex- 
tremely effective  in  teaching  young- 
sters that  if  someone  uses  "bad  touch- 
es" on  them,  they  should  tell  a  parent, 
a  teacher,  or  a  friend.  Children  who 
are  not  taught  about  the  risks  of 
sexual  abuse  at  school  will  be  more 
likely  to  learn  about  it  first  from  an 
offender. 

Mr.  President,  the  legislation  I  am 
introducing  today  would  challenge  all 
States  to  establish  significant  funds 
supporting  child  abuse  prevention 
projects.  For  every  $3  that  States 
make  available  for  child  abuse  and  ne- 
glect prevention  activities,  the  Federal 
Government  will  provide  $1  in  match- 
ing funds.  These  25-percent  Federal 
challenge  grants  would  be  available  to 
the  States  for  the  next  5  years.  Such 
grants  will  encourage  those  States 
who  have  not  yet  acted  to  establish 
trust  funds  or  other  fimding  mecha- 
nisms. It  will  also  encourage  States 
that  have  already  acted  to  increase 
the  amount  of  their  special  funds.  By 
1990,  States  should  be  well  on  the  way 
to  generating  enough  money  to  sup- 
port significant  child  abuse  prevention 
efforts  throughout  their  conununities. 

At  no  time  will  a  Federal  challenge 
grant  to  any  State  exceed  an  amount 
equal  to  50  cents  times  the  number  of 
children  residing  in  that  State.  Mr. 
President,  if  this  Nation  cannot  afford 
to  spend  50  cents  a  child  over  the  next 
5  years  to  prevent  possible  abuse  or 
neglect,  then  our  priorities  are  sorely 
misplaced. 

The  truth  is  that  prevention  is  the 
most  effective  method  we  have  of  com- 
bating child  abuse.  We  know  just  how 
serious  the  long-term  repercussions  of 
child  abuse  can  be.  Witnesses  at  the 
April  children's  caucus  hearing  em- 
phasized that  close  to  three-quarters 
of  all  runaways  have  been  the  victims 
of  abuse,  often  sexual  abuse.  Prior 
sexual  victimization  is  also  closely 
linked  to  teenage  prostitution.  Re- 
search has  shown  that  two-thirds  or 
more  of  all  juvenile  offenders  have 
had  histories  of  physical  or  sexual  vic- 
timization. And,  adult  survivors  will 
verify  that  the  effects  of  such  victim- 
ization can  include  alcohol  and  drug 
abuse,  severe  depression,  and  an  in- 
ability to  form  close  relationships. 
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Mr.  President,  the  time  to  encourage 
the  States  to  wage  all-out  child  abuse 
prevention  campaigns  is  now.  I  urge 
my  colleagues  to  join  me  in  sponsoring 
the  Child  Abuse  and  Neglect  Preven- 
tion Federal  Challenge  Grants  Act. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3028 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  Abuse  and 
Neglect  Prevention  Federal  Challenge 
Grants  Act". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  disturbing  increases  have  occurred  in 
recent  years  in  the  numbers  of  younger 
Americans  who  are  abused; 

(2)  many  children  who  run  away  from 
home,  who  fall  prey  to  pornography  and 
prostitution,  who  suffer  from  a  dependency 
on  alcohol  and  drugs,  and  who  become  juve- 
nile offenders,  have  been  victims  of  child 
abuse: 

(3)  research  has  shown  that  abuse  tends 
to  repeat  itself,  and  many  times  parents 
who  abuse  their  children  were  once  victims 
themselves; 

(4)  given  the  increased  demand  for  treat- 
ment and  crisis  intervention  in  child  abuse 
and  neglect  cases.  Federal  funds  distributed 
to  States  are  most  often  used  for  treatment 
and  little  is  left  or  prevention  efforts: 

(5)  since  1980  some  States  have  begun  to 
recognize  the  critical  need  for  prevention  ef- 
forts, and  trust  funds  (generated  by  sur- 
charges on  marriage  licenses,  birth  certifi- 
cates or  divorce  actions,  or  by  special  check- 
offs on  income  tax  returns)  are  being  estab- 
lished to  allow  such  States  to  pay  for  child 
abuse  and  neglect  prevention  activities  de- 
spite depressed  State  economies  and  budget 
cutbacks: 

(6)  in  recognition  of  the  increased  cases  of 
child  abuse  and  neglect,  other  States  have 
established  significant  funds  for  child  abuse 
and  neglect  prevention  activities  through 
direct  appropriations:  and 

(7)  the  Nation  cannot  afford  to  ignore  the 
importance  of  preventing  child  abuse. 

(b)  It  is  the  purpose  of  this  Act.  by  provid- 
ing for  Federal  challenge  grants,  to  encour- 
age States  to  establish  and  maintain  trust 
funds  or  other  funding  mechanisms,  includ- 
ing appropriations  to  support  child  abuse 
and  neglect  prevention  activities. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services:  and 

(2)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

GRANTS  AUTHORIZED 

Sec.  4.  (a)  The  Secretary  is  authorized,  in 
accordance  with  the  provisions  of  this  Act, 
to  make  grants  to  eligible  States. 

(b)  Payments  under  this  act  may  be  made 
in  any  fiscal  year  following  the  fiscal  year  in 
which  any  State  has  collected  funds  for 
child  abuse  and  neglect  prevention  activities 
through  a  trust  fund  or  other  funding 
mechanism. 

(c)  There  is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
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provisions  of  this  Act  for  the  fiscal  year 
1985  and  for  each  of  the  four  succeeding 
fiscal  years. 

STATE  EUGIBILITY 

Sec.  5.  Any  State  is  eligible  for  a  grant 
under  this  Act  for  any  fiscal  year  if  such 
State  has  established  or  maintained  in  the 
previous  fiscal  year  a  trust  fund  or  other 
funding  mechanism,  including  appropria- 
tions, which  is  available  only  for  child  abuse 
and  neglect  prevention  activities.  Including 
activities  which— 

(1)  provide  statewide  educational  and 
public  informational  seminars  for  the  pur- 
pose of  developing  appropriate  public 
awareness  regarding  the  problems  of  child 
abuse  and  neglect: 

(2)  encourage  professional  persons  and 
groups  to  recognize  and  deal  with  problems 
of  child  abuse  and  neglect: 

(3)  make  information  about  the  problems 
of  child  abuse  and  neglect  available  to  the 
public  and  organizations  and  agencies  which 
deal  with  problems  of  child  abuse  and  ne- 
glect: and 

(4)  encourage  the  development  of  commu- 
nity prevention  programs,  including— 

(A)  community-based  educational  pro- 
grams on  parenting,  prenatal  care,  perinatal 
bonding,  child  development,  basic  child 
care,  care  of  children  with  special  needs, 
coping  with  family  stress,  personal  safety 
and  sexual  abuse  prevention  training  for 
children,  and  self-care  training  for  latchkey 
children:  and 

(B)  community-based  programs  relating  to 
crisis  care,  aid  to  parents,  child-abuse  coun- 
seling, peer  support  groups  for  abusive  or 
potentially  abusive  parents  and  their  chil- 
dren, lay  health  visitors,  respite  or  crisis 
child  care,  and  early  identification  of  fami- 
lies where  the  potential  for  child  abuse  and 
neglect  exists. 

LIMITATIONS 

Sec  6.  (a)(1)  Any  grant  made  to  any  eligi- 
ble State  under  this  Act  in  any  fiscal  year 
shall  be  equal  to  the  lesser  of — 

(A)  25  percent  of  the  total  amount  made 
available  by  such  State  for  child  abuse  and 
neglect  prevention  activities  and  collected  in 
the  previous  fiscal  year  in  a  trust  fund  (ex- 
cluding any  interest  income  from  the  princi- 
pal of  such  fund)  or  through  any  other 
funding  mechanism,  including  appropria- 
tions; or 

(B)  an  amount  equal  to  50  cents  times  the 
number  of  children  residing  in  such  State 
according  to  the  most  current  data  available 
to  the  Secretary. 

(2)  For  purposes  of  clause  (B)  of  para- 
graph (1).  the  term  "children"  means  indi- 
viduals who  have  not  attained  the  age  of 
majority,  as  defined  by  such  State. 

(b)(1)  No  grant  may  be  made  to  any  eligi- 
ble State  unless  an  application  is  made  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  deems  essential 
to  carry  out  the  purposes  and  provisions  of 
this  Act.  Each  application  shall— 

(A)  specify  that  the  trust  fund  advisory 
board,  or  in  States  without  a  trust  fund 
mechanism,  the  State  liaison  agency  to  the 
National  Center  on  Child  Abuse  and  Ne- 
glect, established  by  section  2  of  the  Child 
Abuse  Prevention  and  Treatment  Act,  will 
be  responsible  for  administering  and  award- 
ing of  the  Federal  grants  to  eligible  recipi- 
ents carrying  out  activities  described  in  sec- 
tion 5: 

(B)  provide  assurances  that  any  assistance 
received  under  this  Act  shall  not  be  used  as 
a   source    for   non-Federal    funds   for    the 


matching  requirements  of  any  other  provi- 
sion of  Federal  law:  and 

(C)  provide  for  keeping  records  and 
making  such  reasonable  reports  as  the  Sec- 
retary deems  essential  to  carry  out  the  pur- 
poses and  provisions  of  this  Act. 

(2)  The  Secretary  shall  approve  any  appli- 
cation that  meets  the  requirements  of  this 
subsection,  and  the  Secretary  shall  not  dis- 
approve any  such  application  except  after 
reasonable  notice  of  the  Secretary's  inten- 
tion to  disapprove  and  opportunity  for  a 
hearing  with  respect  to  the  disapproval. 

WITHHOLDING 

Sec  7.  Whenever  the  Secretary,  after  rea- 
sonable notice  to  any  State  and  opportunity 
for  hearing  within  the  State,  finds  that 
there  has  been  a  failure  to  comply  with  any 
provision  of  this  Act,  the  Secretary  shall 
notify  the  State  that  further  payments  will 
not  be  made  under  this  Act  until  the  Secre- 
tary is  satisfied  that  there  is  no  longer  any 
such  failure  to  comply.  Until  the  Secretary 
is  so  satisfied,  no  further  payments  shall  be 
made  under  this  Act. 

AtJDIT 

Sec  8.  The  Comptroller  General  of  the 
United  States,  and  any  of  his  duly  author- 
ized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  any  applicant  and  any  other  entity  re- 
ceiving assistance  under  this  Act  that  are 
pertinent  to  the  sums  received  and  dis- 
bursed under  this  Act. 

REPORT 

Sec  9.  The  Secretary  shall  prepare  and 
submit  to  the  Congress  at  the  end  of  each 
year  a  compilation  and  analysis  of  any  re- 
ports submitted  by  eligible  States  under  sec- 
tion 6(b)(1)(C). 

Mrs.  HAWKINS.  Mr.  President.  I 
wish  to  join  Senator  Dodd  in  sponsor- 
ing this  legislation  to  provide  Federal 
challenge  grants  to  States  to  encour- 
age them  to  provide  funding  for  pro- 
grams to  treat  and  prevent  sexual 
child  abuse. 

Last  April,  I  joined  Senators  Dodd, 
Chafee,  and  Specter  at  a  Senate  Chil- 
dren's Caucus  policy  forum  that  was 
held  in  conjunction  with  the  Third 
Annual  Conference  on  the  Sexual  Ex- 
ploitation of  Children.  This  confer- 
ence, sponsored  by  the  National  Chil- 
dren's Hospital  in  the  District  of  Co- 
lumbia, served  to  bring  together  ex- 
perts and  individuals  involved  in  the 
treatment  and  prevention  of  child 
abuse,  especially  sexual  child  abuse. 
Although  these  experts  may  differ  on 
the  types  of  approaches  to  combating 
this  heinous  crime,  they  all  agree  that 
educating  children  about  sexual  child 
abuse  is  a  vital  component  of  any  pre- 
vention effort. 

Our  first  panel  was  composed  of 
children,  not  children  who  have  been 
abused,  but  children  who  have  viewed 
or  participated  in  programs  designed 
to  teach  them  about  inappropriate 
sexual  touching  and  the  fact  that  they 
have  the  right  to  say  no  to  any  touch- 
ing that  makes  them  uncomfortable. 
Fortunately,  a  variety  of  different  pro- 
grams and  teaching  tools  have  been 
developed  by  individuals  and  organiza- 


tions dedicated  to  preventing  further 
abuse.  They  include  theatrical  presen- 
tations such  as  "Touch."  by  the  Illu- 
sion theater  of  Minneapolis,  video 
presentations  like  "It's  OK  to  say 
No!,"  by  the  Council  on  Domestic  Vio- 
lence and  Sexual  Assault,  "Cat  and 
Mouse:  A  self  protection  program  for 
children,"  by  the  Girls  Club  of 
Omaha,  NE;  "Once  I  was  a  Little  Bit 
Frightened,"  an  illustrated  booklet  for 
children  intended  to  help  children  talk 
about  possible  sexual  child  abuse. 

Unfortunately,  many  of  these  excel- 
lent programs  and  teaching  guides  are 
not  being  utilized  because  of  lack  of  fi- 
nancial resources  to  take  advantage  of 
these  prevention  programs.  One  of  my 
former  staff  members,  Connie  Winter 
is  now  working  in  behalf  of  CAP.  the 
Child  Assault  Prevention  Project 
headquartered  in  Columbus,  OH.  She 
wrote  to  me  that: 

While  I  appreciated  working  on  the  Labor 
&  Human  Resources  Committee,  1  am  now 
enjoying  working  in  a  grass  roots  organiza- 
tion. There  is  so  much  more  contact  with 
people  and  with  those  who  are  victims  of 
sexual  assault.  I  clearly  remember  people 
constantly  asking  for  federal  funds  while  at 
the  Committee  and  now  I  realize  how  they 
felt.  In  the  past  sexual  assault  has  not  been 
a  popular  topic  and  was  deluged  with 
myths.  Fortunately,  this  subject  has  been 
getting  more  media  coverage,  although  we 
realize  it  is  an  uphill  battle. 

Mr.  President,  it  is  a  national  shame 
how  little  money  is  allocated  to  pro- 
grams like  CAP.  Programs  that  are  de- 
signed to  prevent  the  abuse  of  our  Na- 
tion's children.  I  feel  that  the  Federal 
Government  has  a  responsibility  to 
provide  Federal  funds  for  this  pur- 
pose. 

This  legislation  is  a  very  modest  pro- 
posal. It  provides  Federal  funds  to 
match  funding  appropriated  at  the 
State  level  for  child  abuse  prevention 
and  education  efforts.  My  own  State 
of  Florida,  is  considering  expanding  its 
intensive  crisis  counseling  program,  its 
parent  education  training  services  and 
implementing  a  $2  million  health  in- 
struction program  which  will  empha- 
size mental  health,  drug  and  alcohol 
abuse  and  child  abuse  and  neglect.  But 
it  is  difficult  to  allocate  funds  for  pre- 
vention programs,  when  the  immedi- 
ate need  to  care  for  and  treat  these 
abused  children  and  imprison  child 
abusers  is  also  growing.  I  strongly  be- 
lieve that  the  Federal  Government 
should  demonstrate  its  interest  in 
these  prevention  programs  by  provid- 
ing financial  encouragement  to  States 
who  have  shown  their  coirmiitment  to 
funding  child  abuse  prevention  pro- 
grams through  trust  fimds  or  other 
funding  mechanisms. 

The  National  Coirmiittee  for  the 
Prevention  of  Child  Abuse  has  com- 
piled an  excellent  sununary  of  the 
child  sexual  abuse  prevention  re- 
sources that  are  currently  available. 
The  bibliography,  "Prevention  Focus," 
was  submitted  by  one  of  the  witnesses 


at  our  children's  caucus  forum.  Bill 
Beyers,  the  Youth  Ambassador  for  the 
National  Committee  for  Prevention  of 
Child  Abuse.  I  ask  unanimous  consent 
that  this  bibliography  be  printed  in 
the  Record  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  National  Committee  for  P»revention 
of  Child  Abuse] 

Child  Sexual  Abuse  Prevention 
Resources- Working  Paper  022 
The  National  Committee  for  Prevention 
of  Child  Abuse  (NCPCA)  wishes  to  thank  all 
those  organizations  and  individuals  who 
provided  information  and  materials  for  this 
presentation.  The  purpose  of  this  presenta- 
tion is  to  show  the  wide  range  of  sexual 
child  abuse  resources  that  deals  explicitly 
with  the  prevention  of  child  sexual  abuse. 
This  listing  is  not  comprehensive.  NCPCA 
apologizes  for  any  omissions  or  errors  in 
this  listing.  NCPCA  invites  you  to  forward 
any  information  on  prevention  materials  or 
programs  to  the  Publishing  Department  for 
possible  inclusion  in  updated  versions  of 
this  paper. 

audiovisual  materials 
For  further  information  on  the  materials 
in  this  section,  contact  the  sources  given  in 
the  listing. 

"Aware  and  Not  Afraid"  (1983).— Council 
on  Domestic  Violence  and  Sexual  Assault. 
In  this  20-minute  video,  five  teenagers  dis- 
cuss frightening  situations  and  how  they 
successfully  escaped  them.  Available  in  % 
and  '/2  formats., Migima  Designs,  P.O.  Box 
70064.  Eugene,  OR  97401,  (503)  726-5442. 

"Better  Safe  Than  Sorry"  (1978).— For 
children  age  nine  to  fourteen,  this  14 '/j- 
minute  film  presents  potential  dangers,  in- 
cluding sexual  abuse,  and  ways  to  avoid 
them.  Spanish  version  also  available.  Cap- 
tioned version  available  in  videocassette 
only,  any  format.  PilmPair  Communica- 
tions, 10900  Ventura  Blvd..  Studio  City,  CA 
91604,(213)985-0244. 

"Better  Safe  Than  Sorry  11"  (1982).— This 
14'/2-minute  film  presents  the  kindergartner 
or  primary  student  with  three  simple  rules 
to  follow  in  preventing  or  dealing  with 
sexual  abuse.  Captioned  version  available  in 
videocassette  only,  any  format.  PilmFair 
Communications.  10900  Ventura  Blvd.. 
Studio  City.  CA  91604,  (213)  985-0244. 

"Boys  Beware"  (1980).— This  14-minute 
film  presents  three  vignettes  depicting  typi- 
cal approaches  used  by  child  molesters  who 
abuse  boys.  AIMS  Media,  Inc.,  626  Justin 
Ave.,  Glendale,  CA  91201,  (213)  240-9300. 

•Child  Molestation— When  to  Say  No" 
(1978).— AIMS  Instructional  Media.  Inc.. 
Glendale,  CA.  This  13-minute  film  presents 
four  vignettes  showing  typical  encounters. 
In  each  case  molestation  is  avoided  l)ecause 
the  child  has  learned  to  say  no.  16mm  film. 
AIMS.  626  Justin  Ave.,  Glendale,  CA  91201, 
(213) 240-9300. 

"For  Petes  Sake,  Tell!".— Elaine  Krause. 
Krause  House.  Oregon  City,  OR.  Through 
the  characters  Pete  and  Penelope  Mouse, 
children  in  grades  three  through  six  learn 
how  to  avoid  sexual  abuse.  Available  as  film- 
strip  or  video;  comes  with  teaching  guide. 
Spanish  version  also  available.  10  minutes. 
Krause  House.  P.O.  Box  880,  Oregon  City, 
OR  97045,  (no  telephone  number  available). 
"Girls  Beware".— This  12-minute  film  pre- 
sents four  vignettes  depicting  typical  ap- 
proaches used  by  child  molesters  who  abuse 


girls.  AIMS  Media,  626  Justin  Ave.,  Glen- 
dale, CA  91201,  (213)  240-9300. 

"Interact:  Street  Theatre  for  Parents".— 
This  hour-long  videotape  presents  eight 
skits  designed  to  assist  parents  in  developing 
stress  management  techniques  and  parent- 
ing skills.  Interact:  Street  Theatre  for  Par- 
ents, c/o  Center  for  Child  Abuse  Prevention 
Services,  949  Market  St.,  Suite  376.  Tacoma. 
WA  98402.  Marjorie  Hellman.  Director. 
(206)572-5541. 

"It's  OK  To  Say  No!"  (1983).— Council  on 
Domestic  Violence  and  Sexual  Assault.  In 
this  14  Vi-minute  video,  four  children  discuss 
situations  that  Involved  inappropriate 
touching.  Available  in  %"  and  Mi"  formats. 
Migima  Designs.  P.O.  Box  70064,  Eugene. 
OR  97401,  (503)  726-5442. 

"My  Very  Own  Book  about  Me"  (1983).— 
Rape  Crisis  Network.  Spokane.  WA.  This  20- 
minute  training  video  is  intended  to  help 
the  teacher  use  the  activity  book  My  Very 
Own  Book  about  Me  (see  Printed  Materials 
for  Children)  and  also  help  detect  and  pre- 
vent sexual  abuse.  Available  in  '/z"  video. 
Migima  Designs.  P.O.  Box  70064,  Eugene. 
OR  97401.  (503)  726-5442. 

•No  Easy  Answers  "  (1983).—  Illusion  The- 
ater of  Minneapolis.  Films  adaptation  of  the 
theatrical  presentation  No  Easy  Answers, 
which  addresses  teenagers'  questions  about 
sexuality  and  sexual  abuse  prevention.  %" 
videotape.  50  minutes.  Indiana  University 
Audio  Visual  Center.  Bloomington.  IN 
47405.  (812) 335-8087. 

"No  More  Secrets"  (1982).— This  film 
teaches  children  to  trust  their  own  reactions 
to  good  and  bad  touching.  Available  in 
16mm  and  all  video  formats:  13  minutes. 
O.D.N.  Productions,  74  Varick  St..  New 
York.  NY  10013.  (212)  431-8923. 

•Not  in  My  Family:  Parents  Speak  Out  on 
Sexual  Abuse  of  Children".— Five  mothers 
talk  about  their  experiences  with  child 
sexual  abuse  in  their  families.  Available  in 
video  and  16mm  film  formats:  34  minutes. 
Lawren  Productions.  Inc.,  P.O.  Box  666. 
Mendocino.  CA  95460.  (737)  937-0536. 

Public  Service  Announcements  (1981).— 
"No."  Bill  Russell:  "I  Would  Run.  "  Bill  Rus- 
sell: 'Six  Nine. "  Bill  Russell:  'Good  &  Bad." 
Jennifer  James:  'Loving  Touches,  "  Jennifer 
James.  Five  30-  and  60-second  TV  spots  di- 
rected at  children  telling  them  about  sexual 
abuse  and  how  to  get  help.  Steve  Lawson 
Productions,  Sixty  and  Battery  Bldg..  2326 
6th  Ave..  Seattle  WA  98121.  (206)  625-9153. 
Public  Service  TV  Spots. — These  two  60- 
second  public  service  announcements  are 
based  on  the  scripts  for  "Speak  Up,  Say  No! 
•For  Pete's  Sake.  Tell!  Available  as  %" 
video.  Krause  House.  P.O.  Box  880,  Oregon 
City,  OR  97045.  (no  telephone  number  avail- 
able). 

•Safety  Kids"  (1983).— Janeen  Brady. 
Multimedia  musical  program  directed  at 
preventing  child  sexual  assault.  Kidnap,  and 
abuse:  includes  cassette,  coloring  book, 
membership  card,  certificate.  Brite  Music 
Enterprises.  P.O.  Box  9191,  Salt  Lake  City, 
UT  84109.  (801)  487-5891. 

•The  Sixth  Sense/Child  MolesUtion: 
What  Can  We  Do?"  (1982).— The  first  part 
of  this  film/video  speaks  to  children  age 
five  through  nine,  urging  them  to  use 
common  sense  to  protect  themselves  from 
sexual  assault;  the  second  part  defines  child 
molestation  and  what  can  be  done  about  it. 
Available  in  %  "  and  '/z  "  video  super  8mm 
film,  and  other  formats,  30  minutes.  Walter 
J.  Klein  Company,  Ltd..  6311  Carmel  Rd.. 
P.O.  Box  2087,  Charlotte.  NC  28211.  (704) 
642-4401. 
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•Sometimes  I  Need  to  Say  No".— Rape 
Crisis  Center  of  Syracuse,  Inc.  This  35- 
minute  film.  ori,;inaIly  a  play,  deals  with  a 
child's  right  to  privacy,  touching,  and  the 
right  to  say  'no,"  Appropriate  for  elementa- 
ry school  students.  Rape  Crisis  Center  of 
Syracuse,  Inc.,  423  West  Onandaga  St.,  Syr- 
acuse, NY  (315)  422-7273. 

•Speak  Up,  Say  No".— Krause  House. 
Oregon  City,  OR.  Through  the  character  of 
Penelope  Peabody  Mouse,  this  6-minute 
filmstrip-audiocassette  teaches  children  in 
preschool  through  grade  three  to  avoid 
sexual  abuse.  Comes  with  teaching  guide; 
also  available  in  Spanish.  Character  puppets 
that  can  be  used  to  extend  the  lesson  may 
be  purchased  separately.  Krause  House, 
P.O.  Box  880.  Oregon  City,  OR  97045,  (no 
telephone  number  available). 

•Talking  to  a  Child  about  Preventing 
Sexual  Molestation"  (1982).-This  20- 
minute  slide-tape  presentation  Includes 
techniques  for  talking  to  a  child  about  good 
and  bad  touches  and  private  parts  of  the 
body.  Migima  Designs,  P.O.  Box  70064, 
Eugene,  OR  97401.  (503)  726-5442. 

•There  Is  Someone  to  Talk  to".— (See  Live 
Performances  and  Theater  Groups.) 

"Touch"  (1984).— Illusion  Theater  of  Min- 
neapolis. Film  adaptation  of  the  theatrical 
presentation  Touch  for  children  kindergar- 
ten through  sixth  grade.  The  film  presents 
a  balanced  approach  to  touch  and  sexual 
abuse  while  helping  viewers  think  of  appro- 
priate actions  to  take  if  touch  becomes  abu- 
sive or  exploitive.  16mm;  32  minutes.  Illu- 
sion Theater,  528  Hennepin  Ave..  Suite  205, 
Minneapolis.  MN  55403,  (612)  339-4944. 

•The  Touching  Problem"  (1981).— Pre- 
sents an  overview  of  child  sexual  abuse  and 
provides  skills  for  the  prevention  of  such 
abuse.  Available  in  16mm  film  and  video  for- 
mats; 18  minutes.  Coalition  for  Child  Advo- 
cacy, P.O.  Box  159.  Bellingham,  WA  98227, 
(206)  734-5121,  or,  MTI  Teleprogram,  Inc., 
3710  Commercial  Ave.,  Northbrook,  IL 
60062,  (800) 323-5343. 

•Who  Do  You  Tell?""  (1980).— Through  an- 
imation and  live  footage;  this  11-minute  vid- 
eocassette  presents  suitable  responses  to 
problems  children  may  be  confronted  with. 
MTI  Teleprograms,  Inc.,  3710  Commercial 
Ave.,  Northbrook,  IL  60062,  (800)  323-5343. 

LIVE  PERFORMANCES  AND  THEATER  GROUPS 

For  further  information  on  the  materials 
in  this  section,  contact  the  sources  given  in 
the  listing. 

Bubbylonian  Encounter:  A  Play  for  Chil- 
dren About  the  Sense  of  Touch.— Bubbylon- 
ian Productions,  Overland  Park,  Kansas. 
Kansas  Committee  for  the  prevention  of 
Child  Abuse,  Topeka;  Johnson  County 
Mental  Health  Center.  Topeka,  Kansas, 
1980.  A  play  about  touching  for  elementary 
school  children.  Available  as  %'  videotape 
(30  min.);  or  live  performances  by  the  tour- 
ing troupe  of  Bubbylonian  Productions;  or 
live  performance  under  professional  supervi- 
sion of  Bubbylonian  Productions.  Kansas 
Committee  for  the  Prevention  of  Child 
Abuse,  435  S.  Kansas.  Second  Floor, 
Topeka,  KS  66603,  (913)  354-7738. 

Little  Bear.— This  live  play  with  accompa- 
nying guidebook  educates  elementary 
school  children  about  sexual  and  physical 
abuse  and  their  prevention.  Don  Yost,  The 
Bridgework  Theater,  Inc.,  113'/2  East  Lin- 
coln Ave.,  Suite  3,  Goshen,  IN  46526,  (219) 
534-1085. 

My  Pody,  My  Friend.— For  children  in 
kindergarten  through  sixth  grade,  this  35- 
minute  puppet  program  encourages  the 
abused  child  to  seek  help  and  also  talks 
about  various  kinds  of  touching.  John  Bus- 


kirk,  Director,  Friends  Puppets,  Inc.,  Van- 
couver, WA  98661.  (206)  693-5174. 

No  Easy  Answers.- Illusion  Theater  of 
Minneapolis.  For  junior  and  senior  high 
school  students,  this  60-minute  live  theatri- 
cal presentation  addresses  teenagers"  ques- 
tions about  sexuality  and  sexual  abuse  pre- 
vention. Nancy  Riestenberg.  Outreach  Di- 
rector. Illusion  Theater,  528  Hennepin  Ave., 
Suite  205,  Minneapolis,  MN  55403,  (612) 
339-4944. 

Out  of  the  Trap.— For  junior  and  senior 
high  school  students,  this  45-minute  play 
demonstrates  situations  of  potential  sexual 
abuse.  Available  as  a  live  performance  or  on 
videotape;  accompanying  guidebook.  Don 
Yost,  The  Bridgework  Theater,  Inc.,  113'/4 
East  Lincoln  Ave.,  Suite  3,  Goshen,  IN 
46526.  (219) 534-1085. 

Secret  in  the  Toy  Room.— This  musical 
production  tells  the  story  of  two  dolls  who 
learn  that  their  new  family"s  "secret"'  is 
physical  and  sexual  abuse.  Lon  Newman, 
Project  Director,  Cooperative  Educational 
Service  Agency  7,  801  Highway  10  West,  Ste- 
vens Point,  WI  54481,  (715)  346-4580. 

•Sometimes  I  Need  to  Say  No!".— Lisa  W. 
Strick.  Compilation  of  brief  skits  to  be  per- 
formed for  children  to  inform  them  about 
sexual  abuse.  The  Rape  Crisis  Center,  423 
Onandaga  St.,  Syracuse,  NY  13203,  (315) 
422-7273. 

Touch.— Illusion  Theater  of  Minneapolis. 
For  children  kindergarten  through  sixth 
grade,  this  60-minute  live  theatrical  presen- 
tation presents  a  balanced  approach  to 
touch  and  sexual  abuse  whUe  helping  view- 
ers think  of  appropriate  actions  to  take  if 
touch  becomes  abusive  or  exploitive.  Nancy 
Riestenberg,  Outreach  Director,  Illusion 
Theater,  528  Hennepin  Ave.,  Suite  205,  Min- 
neapolis, MN  55403,  (612)  339-4944. 

There  Is  Someone  to  Talk  To.— Regional 
Institute  of  Social  Welfare  Research, 
Athens.  GA;  Clayton  County  Dept.  of 
Family  and  Children  Services,  Jonesboro, 
GA,  1981.  Puppet  show  designed  to  inform 
elementary  school  children  about  child 
abuse  and  neglect.  Includes  program 
manual  to  assist  communities  in  putting  on 
the  puppet  show.  Available  as  %'  videocas- 
sette  or  live  puppet  show;  60  minutes.  Clay- 
ton County  Dept.  of  Family  and  Children 
Services,  Attn:  Kathryn  Flanagan.  129  King 
St.,  Jonesboro,  GA  30236,  (404)  478-0295. 

The  Touching  Problem.— S.L.  Kleven  and 
J.  Krebill.  S.O.A.P.  (Serious  Overtures 
About  People)  Box  Productions,  Coalition 
for  Child  Advocacy,  Bellingham,  WA.  1981. 
A  2-hour  play  performed  by  actors  demon- 
strates to  parents  and  teachers  how  to  talk 
to  children  about  sexual  abuse.  The  coali- 
tion for  Children  Advocacy,  P.O.  Box  159. 
Bellingham,  WA  98227,  (206)  734-5121. 

SCHOOL  CURRICULA 

For  further  information  on  the  materials 
in  this  section.  conUct  the  sources  given  in 
the  listing. 

C.A.R.E.  Kit.— Child  Abuse  Research  & 
Education  Productions  Association  of  Brit- 
ish Columbia.  This  educational  kit  for  chil- 
dren ages  five  to  nine  for  prevention  of 
child  sexual  abuse  includes  puppets;  a  book 
for  children,  parents,  and  teachers;  a  teach- 
er"s  guide;  a  training  manual;  posters;  cas- 
sette, and  an  instructional  flip  chart.  (Still 
in  development  at  the  time  of  this  confer- 
ence.) Russ  Angus,  C.A.R.E.  (Child  Abuse 
Research  and  Education),  Productions  Asso- 
ciation of  British  Columbia,  15670  104th 
Ave.,  Surrey,  B.C.  Canada,  (604)  581-5116. 

Chlldren"s  Self-Help  Project  (CSHP).- 
San  Francisco  Child  Abuse  Council.  Using 
skits  and  small-group  exercises,   this  San 


Francisco  program  educates  teachers,  prin- 
cipals, parents,  and  children  age  five  to 
eighteen  about  the  problem  of  sexual  child 
abuse.  Paula  Tobln,  Coordinator,  Chlldrens 
Self-Help  Project,  170  Fell  St.,  Room  34, 
San  FrancUco,  CA  94102,  (415)  552-8304. 

Child  Sexual  Abuse  Prevention  Project: 
An  Educational  Program  for  Children.— 
Cordelia  Kent.  Hennepin  County  Attorneys 
Office,  Minneapolis,  MN.  1979.  This  curricu- 
lum for  teaching  children  about  sexual 
abuse  focuses  on  a  touch  continuum.  Henne- 
pin County  Attorney"s  Office,  Child  Sexual 
Abuse  Prevention  Project,  C-2100  Govern- 
ment Center,  Minneapolis,  MN  55487,  (612) 
348-5544. 

Child  Sexual  Abuse  Project,  Ithaca,  NY.- 
This  curriculum  series  for  grades  K-1,  2-3, 
4-5,  and  6-7  has  been  used  In  the  Ithaca 
County  School  District.  Child  Sexual  Abuse 
Project,  P.O.  Box  164,  Ithaca,  NY  14851, 
(607)  227-3203,  or  Ithaca  City  School  Dis- 
trict, 400  Lake  St.,  Ithaca,  NY  14850,  607 
274-2101. 

Incest  Prevention  Program.— Ravenswood 
Hospital  Medical  Center,  Chicago,  IL.  Pro- 
gram for  private  and  public  schools,  kinder- 
garten through  twelfth  grade,  directed  at 
preventing  Incest.  Pat  Janowiak,  Consulta- 
tion and  Education,  Ravenswood  Communi- 
ty Mental  Health  Center,  4550  N.  Winches- 
ter, Chicago,  IL  50640,  (312)  878-4300. 

Personal  Safety  Curriculum:  Prevention 
of  Child  Sexual  Abuse.— Geraldine  A.  Crlscl. 
Geraldlne  A.  Crlscl  and  Franklin/Hamp- 
shire Community  Mental  Health  Center, 
1983.  This  curriculum  for  preschool  through 
grade  six  teaches  personal  safety  skills  for 
the  prevention  of  child  sexual  abuse.  Span- 
ish version  also  available.  Franklin/Hamp- 
shire Community  Mental  Health  Center,  50 
Pleasant  St..  Northampton,  MA  01060  (413) 
586-8680. 

Preventing  Sexual  Abuse.— Curricula  for 
kindergarten  through  twelfth  grades.  In- 
cluding a  major  section  on  how  educators 
and  youth  workers  can  develop  community 
prevention  programs.  Bridgework  Theater. 
113'/2  E.  Lincoln  Ave.,  Suite  3,  Goshen,  IN 
46526,  (219)  534-1085. 

Preventing  Sexual  Abuse:  Activities  and 
Strategies  for  Those  Working  with  Children 
and  Adolescents.— (See  listing  under  Printed 
Materials  for  Adults.) 

Protective  Behaviors:  Antl-Vlctlm  Train- 
ing for  Children.— Implemented  in  the 
Madison,  Wisconsin  schools,  this  program 
presents  strategies  children  can  use  to  pro- 
tect themselves  from  danger  and  abuse.  In- 
cluding sexual  abuse.  Peg  Flandreau  West, 
Protective  Behaviors,  Antl-Vlctlm  Training 
for  Children,  1005  Rutledge  St.,  Madison, 
WI  53703,  (608)  244-6258  or  (608)  257-4855. 
Red  Flag  Green  Flag  Program.- (See  list- 
ing under  Programs.) 

Talking  about  Touching.— This  elementa- 
ry classroom  curriculum  teaches  about 
touching,  safety,  and  assertlveness.  The 
Committee  for  Children  also  has  curricula 
for  preschools  and  junior  and  senior  high 
schools.  Committee  for  Children,  P.O.  Box 
15190,  Seattle  WA  98115,  (206)  522-5834. 

Talking  about  Touching  with  Preschool- 
ers.—Person  safety  curriculum  adapted 
from  the  elementary  curriculum  also  devel- 
oped by  the  Committee  for  Children.  Com- 
mittee for  Children,  P.O.  Box  15190,  Seattle 
WA  98115.  (206)  522-5834. 

You"re  In  Charge.— School  curriculum  fo- 
cusing on  prevention  of  sexual  abuse.  Pro- 
gram materials  Include  videotape.  Informa- 
tion packets,  workbooks  and  coloring  books, 
and  supporting  literature;  training  consult- 
ants also  available.  You're  In  Charge,  Inc., 


1618  Yale  Ave.,  Salt  Lake  City,  UT  84105, 
(801)  582-2398  or  (801)  582-1898. 

DOLLS,  PUPPETS,  CARDS,  POSTERS 

For  further  information  on  the  materials 
In  this  section,  contawit  the  sources  given  In 
the  listing. 

Ana  Family.— Anatomically  correct  dolls 
for  use  In  prevention  progrsums  or  In  Inter- 
viewing victims  of  sexual  abuse.  Available 
are  adult  and  child  male  and  female  figures. 
Also  available  Is  an  Instructional  booklet 
telling  how  to  use  the  dolls.  West  River 
Sexual  Abuse  Treatment  Center,  Child  and 
Family  Guidance  Services,  P.O.  Box  15'72. 
Rapid  City,  SD  57709,  (605)  342-4303. 

Natural  Dolls.— Anatomically  correct  dolls 
for  use  in  prevention  programs  or  in  inter- 
viewing victims  of  sexual  abuse.  Available 
are  adult  and  child  male  and  female  figures; 
all  are  available  In  two  skin  colors.  Migima 
Designs,  P.O.  Box  70064,  Eugene.  OR  97401, 
(503)726-5442. 

Puppets.— From  the  program  "Speak  Up, 
Say  No!""  (see  Programs),  the  characters  of 
Penelope  Peabody  Mouse  and  Mother 
Mouse,  18'  tall.  Can  be  used  to  extend  the 
lessons  taught  In  the  filmstrlp/vldeo  and 
book.  Krause  House.  P.O.  Box  880,  Oregon 
City,  OR  97045,  (no  telephone  number  avail- 
able). 

Study  Cards— Touch  Continuum.— This 
set  of  thirteen  14"  x  22"  cards  shows  exam- 
ples of  kinds  of  appropriate  and  Inappropri- 
ate touch.  Illusion  Theater,  528  Hennepin 
Ave.,  South,  Suite  205,  Minneapolis,  MN 
55403,  (612)  339-7651. 

Posters.— "Sometimes  Families  Hurt". 
Cleveland  Rape  Crisis  Center.  Child-direct- 
ed full-color  posters  about  sexual  abuse. 
Cleveland  Rape  Crisis  Center,  3201  Euclid 
Ave.,  Cleveland,  OH  44115,  (216)  391-3914  or 
(216)  696-KIDS. 

PROGRAMS 

For  further  information  on  the  materials 
In  this  section,  contact  the  sources  given  In 
the  listing. 

Cat  and  Mouse:  A  Self-Protection  Pro- 
gram for  Children.— Girls  Club  of  Omaha, 
Nebraska.  Used  in  clubs,  schools,  and  other 
organizations,  this  prevention  program  for 
children  comes  with  a  curriculum  guide. 
Training  also  available.  Girls  Club  of 
Omaha,  Nebraska.  3706  Lake  St..  Omaha. 
NE  68111,  (402)  457-5517. 

Child  Assault  Prevention  Project.— Monte- 
rey Rape  Crisis  Center.  To  be  used  with  ele- 
mentary school  children  as  well  as  adults, 
this  program  teaches  simple  strategies  to 
reduce  children's  vulnerability.  Monterey 
Rape  Crisis  Center,  651  Van  Buren  St., 
Monterey.  CA  93940,  (408)  375-HELP. 

Children  Need  to  Know.— Health  Educa- 
tion Systems.  This  program,  offered  In 
public  and  private  schools.  Is  directed  at 
preventing  sexual  assault.  Sherryll  Kerns 
Kralzer.  Health  Education  Systems.  171 
Bear  Dr..  Evergreen,  CO  80439,  (303)  575- 
8593. 

Family  TALKS.— This  program  teaches 
parents  ways  to  talk  and  listen  to  their  chil- 
dren about  sexuality.  Ellen  Peach,  David 
Reese,  Family  Talks,  Community  Health 
Clinics,  Inc.,  1503  Third  St.,  North.  Nampa, 
ID  83651.  (208)  467-7654. 

Project  SAFE  (Sexual  Abuse  Awareness 
For  Everyone).- Jackson  Mental  Health 
Center,  Jackson,  Mississippi.  Through 
schools,  churches,  and  other  local  organiza- 
tions, this  program  teachers  second  and 
third-grade  children  about  sexual  child 
abuse.  The  Jackson  Mental  Health  Center, 
Attn:  Project  Safe  Coordinator,  969  Lake- 
land Dr.,  Jackson,  MS  39216,  (601)  982-8811. 


Red  Flag  Green  Flag  Program.— To  be 
used  by  professionals  working  with  abused 
children,  elementary  teachers,  and  parents, 
this  program  teaches  awareness  and  under- 
standing of  child  sexual  abuse.  The  program 
includes  a  coloring  book  (see  also  Printed 
Materials  for  Children:  Red  Flag  Green 
Flag  People),  a  program  guide,  and  video- 
tape (can  be  ordered  separately).  Rape  and 
Abuse  Crisis  Center,  P.O.  Box  1655.  Fargo, 
ND  58107.  (701)  293-7273. 

SAFE  (Safety  and  Fitness  Exchange).— 
SAFE  offers  workshops  and  seminars  on  the 
prevention  and  treatment  of  childhood 
sexual  assault.  SAFE,  541  Avenue  of  the 
Americas,  New  York,  NY  10011.  (212)  242- 
4874. 

WHO  (We  Help  Ourselves).— This  pro- 
gram helps  children  learn  how  to  protect 
themselves  against  a  variety  of  possible 
abuses.  WHO.  Mental  Health  Assn.  of 
Dallas,  2500  Maple  Ave..  Dallas.  TX  75201. 
(214)  748-7825. 

ORGANIZATIONS 

For  further  Information  on  the  organiza- 
tions In  this  section,  contact  the  sources 
given  In  the  listing. 

Adults  Molested  as  Children  United 
(AMACU).— P.O.  Box  952,  San  Jose,  CA 
95108,  (408)  280-5055.  Self-help  group  for 
adults  who  were  sexually  abused  as  chil- 
dren. 

Formerly  Abused  Children  Emerging  In 
Society  (FACES).— Manchester  Memorial 
Hospital,  Child  Life  Dept..  71  Haynes  St., 
Manchester,  CT  06040,  (203)  646-1222.  Self- 
help  group  for  young  adults  who  were  sexu- 
ally abused  as  children. 

Parents  Anonymous  (P. A.).— 22330  Haw- 
thorne Blvd.,  Suite  208,  Torrance,  CA  90505, 
California  residents:  (800)  352-0386;  outside 
of  California:  (800)  421-0353.  An  interna- 
tional self-help  organization  for  parents 
under  stress. 

Parents  United/Daughters  and  Sons 
United.— P.O.  Box  952,  San  Jose,  CA  95108, 
(408)  280-5055.  A  self-help  group  for  fami- 
lies Involved  In  sexual  child  abuse;  also 
groups  for  adults  who  were  sexually  abused 
as  children.  Daughters  and  Sons  United  also 
provides  help  to  child  victims  of  sexual 
abuse  whose  parents  are  In  the  Parents 
United  program. 

VOICE,  Inc.  (Victims  of  Incest  Can 
Emerge,  Inc.).— Zela  Lancaster,  5101  Black- 
pool Rd.,  Westminster,  CA  92683,  (714)  895- 
6029.  VOICE  Is  a  self-help  group  for  Incest 
survivors. 

PRINTED  MATERIALS  FOR  CHILDREN 

For  further  Information  on  the  materials 
In  this  section,  contact  the  sources  given  In 
the  listing. 

Dear  Elizabeth.— Gene  Mackey  and  Helen 
Swan.  This  fictional  diary  of  an  adolescent 
victim  of  sexual  abuse  can  be  used  in  a 
therapeutic  envlrorunent  or  as  a  self-help 
tool  for  adolescents.  It  would  also  be  of  In- 
terest to  the  general  reader  to  help  gain  In- 
sight Into  the  problem  of  Incest.  Children's 
Institute  of  Kansas  City,  9412  High  Dr.. 
Leawood,  KS  66206,  (913)  341-7006. 

HI!  My  Name  is  Sissy.— Ruth  Amerson. 
Coloring  book  for  children  In  kindergarten 
through  third  grade  tells  the  story  of  Sissy, 
who  Is  sexually  abused  by  her  uncle,  and 
how  she  gets  help  for  herself  and  her  uncle. 
Ruth  Amerson,  Social  Worker  II,  Lee 
County  Dept.  of  Social  Services,  P.O.  Box 
1066,  Sanford,  NC  27330,  (919)  774-4955. 

It's  My  Body.— This  booklet  is  written  to 
help  adults  and  preschool  children  talk 
about  sexual  child  abuse.  Hatpin.  P.O.  Box 
6144,  Santa  Fe,  NM  87502,  (no  telephone 
number  available). 


My  Very  Own  Book  about  Me.— Jo  Stowell 
and  Mary  Dietzel.  Lutheran  Social  Services 
of  Washington.  Spokane.  WA,  1980.  This 
workbook  for  children  uses  a  positive  ap- 
proach to  build  confidence  and  self-esteem 
while  talking  about  good  and  bad  touching. 
Comes  with  a  parent's  guide:  guides  for 
teachers  and  therapists  silso  available.  (See 
also  Audiovisual  Materials:  My  Very  Own 
Book  about  Me.)  Rape  Crisis  Resource  Li- 
brary, Lutheran  Social  Services  of  Washing- 
ton. N.  1226  Howard.  Spokane.  WA  99201. 
(509)327-7761. 

No  More  Secrets  for  Me.— Oralee 
Wachter.  Little,  Brown  and  Co.,  Boston, 
1983.  This  book  includes  four  stories  about 
children  facing  situations  Involving  sexual 
abuse.  Little,  Brown  and  Co.,  Trade  Sales 
Dept..  34  Beacon  St..  Boston,  MA  02106, 
(617)227-0730. 

Once  I  Was  a  Little  Bit  Prightened.-J. 
Williams.  Rape  and  Abuse  Crisis  Center. 
Fargo,  ND,  1980.  This  Illustrated  booklet  for 
children  in  kindergarten  through  fifth 
grade  is  Intended  to  help  parents,  teachers, 
and  professionals  elicit  information  from 
children  about  possible  sexual  abuse.  Rape 
and  Abuse  Crisis  Center,  P.O.  Box  1655, 
Fargo,  ND  58107,  (701)  293-7273. 

Red  nag  Green  Flag  People.— J.  Williams. 
Rape  and  Abuse  Crisis  Center  of  Fargo- 
Moorhead.  Fargo.  ND,  1980.  A  coloring  book 
to  help  children  Identify  and  understand 
sexual  abuse.  (See  also  Programs:  Red  Flag 
Green  Flag  Program.)  Rapte  and  Abuse 
Crisis  Center.  P.O.  Box  1655,  Fargo,  ND 
58107,(701)293-7273. 

Sexual  Abuse:  Information  for  Preteens 
and  Tennagers.— Austin  Child  Guidance  and 
Evaluation  Center,  Texas  Abuse  Ser\'ices 
Div.,  Austin,  TX.  This  booklet  provides  an 
overview  of  sexual  abuse  of  preteens  and 
teeenagers  discusses  means  for  preventing 
abuse  and  treating  victims.  Austin  Child 
Guidance  and  Evaluation  Center.  612  W. 
6th  St..  Austin,  TX  78701,  (512)  476-6015. 

Top  Secret:  Sexual  Assault  Information 
for  Teenagers  Only.— King  County  Rape 
Relief.  Renton,  WA,  1982.  Booklet  for  ado- 
lescents age  twelve  to  seventeen  giving  In- 
formation on  sexual  assault  and  emphasiz- 
ing self-protection.  King  County  Rape 
Relief,  305  S.  43rd  St.,  Renton,  WA  98055. 
(206)  226-5062. 

■The  Touch  Continuum"'.- C.  Kent.  Hen- 
nepin County  Attorney's  Office.  Mound. 
MN,  Sexual  Assault  Services.  In  Child  Care 
Resources  4  (2):  1-5.  Feb.  1980.  The  touch 
continuum  Illustrates  the  range  of  touching, 
from  lack  of  touch  to  exploitive  touch.  Hen- 
nepin County  Attorneys  Office,  Child 
Sexual  Abuse  Prevention  Project,  C-2100 
Government  Center.  Minneapolis.  MN 
55487,  (612)  348-3091. 

Touch  Me  Not!.— Precious  Resources. 
ParkvlUe,  MO.  This  Illustrated  book  directs 
children  to  be  aware  of  child  molesters.  Bev- 
erly AmstuU.  Publisher,  Precious  Re- 
sources, Box  14463,  ParkvlUe,  MO  64152. 
(816)  587-0765. 

A  Very  Touching  Book.— Jan  Hlndman. 
McClure-Hindman  Books,  Durkee.  OR.  This 
book  for  children  of  all  ages  leaches  chil- 
dren to  recognize  appropriate  and  inappro- 
prate  touching.  McClure-Hlndman  Books, 
P.O.  Box  208.  Durkee.  OR  97905.  (503)  877- 
2430. 

PRINTED  MATERIALS  FOR  ADULTS— BOOKS, 

BOOKLETS,  br(x;hures 

For  further  Information  on  the  materials 

in  this  section,  contact  the  sources  given  In 

the  listing  or  your  local  library  or  book 

stores. 
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Assisting  Child  Victims  of  Sexual  Abuse: 
The  Sexual  Assault  Center.  Seattle.  WA; 
the  Child  Protection  Center— Special  Unit. 
Washington.  D.C.—  Dept.  of  Justice,  Wash- 
ington. D.C.  National  Inst,  of  Justice.  1981. 
This  book  discusses  the  two  centers  named 
in  the  title  and  describes  their  services,  in- 
cluding preventive  services.  Dept.  of  Justice. 
National  Institute  of  Justice.  Room  846.  633 
Indiana  Ave..  N.W.,  Washington.  DC  20531. 
(202) 633-2000. 

Basic  Facts  about  Sexual  Child  Abuse.— 
National  Committee  for  Prevention  of  Child 
Abuse.  Chicago,  1982.  Using  a  question-and- 
answer  format,  this  brochere  presents  facts 
about  child  abuse.  NCPCA  Publishing 
Dept..  332  S.  Michigan  Ave..  Suite  1250.  Chi- 
cago. IL  60604-4357.  (312) 663-3520. 

The  Broken  Taboo:  Sex  in  the  Family.— 
Justice  Blair  and  Riat  Blair.  Human  Sci- 
ences Press.  New  York.  1979.  In  light  of  the 
authors'  study  of  100  cases  of  incest,  the 
book  examines  the  problem  and  discusses 
prevention. 

Child  Abuse  and  Neglect:  A  Guidebook  for 
Educators  and  Community  Leaders  (2nd 
ed).-Edsel  L.  Erickson.  Alan  W.  McEvoy. 
Nicholas  D.  Colucci.  Jr.  Learning  Publica- 
tions. Inc.  This  book  outlines  strategies  and 
programs  for  preventing  and  combating 
child  abuse,  including  sexual  abuse.  Learn- 
ing Publications.  Inc..  Book  Marketing  Serv- 
ices, Aspen  Bldg..  3030  S.  9th  St..  Kalama- 
zoo. Ml  49009.  (616)  372-1045. 

Child  Abuse  and  Neglect:  How  You  Can 
Help.— Milwaukee  County  Dept.  of  Social 
Services.  Milwaukee.  WI.  This  booklet  ex- 
plains the  dynamics  of  child  abuse  and  ne- 
glect and  suggests  ways  to  work  toward  solv- 
ing the  problem.  Milwaukee  County  Dept. 
of  Social  Sen.ices,  1220  W.  Vliet  St..  Milwau- 
kee. WI  53205.  (414)  289-6897. 

Children  Need  To  Know:  Prevention  of 
Sexual  Assault  and  Personal  Safety  Train- 
ing.—Sheryll  Kerns  Kraizer.  This  booklet, 
excerpted  from  a  forthcoming  book,  pre- 
sents facts  about  sexual  child  abuse  and 
suggests  strategies  for  preventing  it.  Sher- 
ryll  Kerns  Kraizer.  Health  Education  Sys- 
tems. 171  Bear  Dr..  Evergreen,  CO  80439, 
(303)575-8593. 

Child  Sexual  Abuse:  Incest,  Assault  and 
Sexual  Exploitation.-U.S.  Dept.  of  Health 
and  Human  Services;  Office  of  Human  De- 
velopment Services.  Administration  for 
Children.  Youth  and  Families,  Children's 
Bureau,  National  Center  on  Child  Abuse 
and  Neglect.  DHHS  Pub.  No.  (OHDS)  81- 
30166;  Issued  1979.  Rev.  1981.  This  publica- 
tion provides  an  overview  of  child  sexual 
abuse,  including  promising  preventive  and 
treatment  techniques.  Includes  references 
and  bibliography.  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

Come  Tell  Me  Right  Away:  A  Positive  Ap- 
proach.—Unda  T.  Sanford.  New  Victoria 
Printing  Collective.  Lebanon.  NH.  1982. 
This  booklet  presents  guidelines  for  parents 
and  concerned  adults  for  preventing  child 
sexual  abuse.  (Adapted  from  Sanfords's 
book  The  Silent  Children:  A  Parent's  Guide 
to  the  Prevention  of  Child  Abuse.)  L.T.  San- 
ford, 123  Sutherland  Rd.,  Apt.  F.  Brookline. 
MA  02146,  (617)  566-0532. 

Dealing  With  Sexual  Child  Abuse.— J. 
Bulkley.  J.  Ensminger.  V.J.  Fontana.  R. 
Summit.  National  Committee  for  Preven- 
tion of  Child  Abuse.  1982.  This  booklet  dis- 
cusses legal,  medical,  and  social  aspects  of 
sexual  child  abuse.  NCPCA  Publishing 
Dept..  322  S.  Michigan  Ave.,  Suite  1250,  Chi- 
cago, IL  60604-4357,  (312)  663-3520. 

Father-Daughter  Incest.— Judith  L. 
Human.    Harvard    University    Press.    Cam- 
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bridge.  MA.  1981.  Based  on  clinical  experi- 
ence with  incest  victims,  this  book  analyzes 
the  problem  from  a  feminist  perspective; 
final  chapter  suggests  prevention  measures. 
For  Pete's  Sake.  Tell!.— Elaine  Krause. 
Krause  House.  Oregon  City,  OR.  A  book  de- 
signed to  help  parents  teach  their  children 
how  to  avoid  sexual  child  abuse.  (Second  in 
a  series;  the  first  title  is  Speak  Up,  Say  No!) 
Krause  House,  P.O.  Box  880,  Oregon  City, 
OR  97045,  (no  telephone  number  available). 
He  Told  Me  Not  to  Tell.— King  County 
Rape  Relief.  Renton,  WA,  1979.  This  book- 
let presents  guidelines  for  parents  on  how  to 
talk  to  their  children  about  sexual  assault. 
King  County  Rape  Relief.  305  S.  43rd  St.. 
Renton.  WA  98055.  (206)  226-5062. 

The  Hidden  Tragedy:  Incest.  A  Report  on 
the  Santa  Clara  County  Child  Sexual  Abuse 
Demonstration  and  Training  Project. 
August  1980.— California  Dept.  of  Social 
Services.  Sacramento,  CA,  1980.  A  progress 
report  on  the  CSATP  program,  which  pro- 
vides treatment  and  prevention  services  to 
sexually  abused  children  and  their  families. 
California  Dept.  of  Social  Services.  744  P 
St..  Sacramento.  CA  95814,  (916)  920-6827. 

Incest:  A  Psychological  Study  of  Causes 
and  Effects  With  Treatment  Recommenda- 
tions.—Karin  C.  Meiselman,  Ph.D..  Jossey- 
Bass.  San  Francisco.  1978.  This  book  dis- 
cusses the  family  circumstances  that  may 
lead  to  incest  and  the  effects  of  incest  on 
the  victims. 

Incest:  Confronting  the  Silent  Crime.— 
Minnesota  Program  for  Victims  of  Sexual 
Assault.  MN.  A  manual  to  assist  profession- 
als in  dealing  with  victims  of  incest.  In- 
cludes a  chapter  on  prevention.  State  Docu- 
ments Center.  117  University  Ave..  1st 
Floor.  St.  Paul.  MN  55155.  (612)  297-3000. 

It  Happens  to  Children.— Women  Orga- 
nized Against  Rape,  Philadelphia,  PA,  1980. 
This  handbook  for  adults  tells  what  child 
sexual  abuse  is,  how  to  prevent  it,  and  what 
to  do  when  it  occurs.  Women  Organized 
Against  Rape.  1220  Sansom  St.,  11th  Floor, 
Philadelphia,  PA  19107,  (215)  922-7400. 

A  Message  to  Parents  About:  Child  Sexual 
Abuse.— Child  Sexual  Abuse  Victim  Assist- 
ance Project.  Children's  Hospital  National 
Medical  Center,  Washington,  DC.  This 
booklet  includes  advice  for  parents  of  chil- 
dren who  have  been  sexually  abused  and 
suggests  preventive  measures.  Child  Sexual 
Abuse  Victim  Assistance  Project.  Children's 
Hospital  National  Medical  Center,  111 
Michigan  Ave..  N.W.,  Washington,  DC 
20010.(202)745-5682. 

No  More  Secrets:  Protecting  Your  Child 
from  Sexual  Assault.— Caren  Adams.  Jenni- 
fer Fay.  Impact  Publishers.  San  Luis 
Obispo.  CA.  1981.  This  book  focuses  on 
helping  children  understand  they  have  the 
right  to  control  who  touches  them  and  on 
teaching  parents  how  to  talk  about  sexual 
assault  with  children. 

Outgrowing  the  Pain.— Eliana  Gil.  Launch 
Press.  San  Francisco.  1983.  Book  for  and 
about  adults  who  were  abused  as  children. 

Preventing  Sexual  Abuse:  Activities  and 
Strategies  for  Those  Working  with  Children 
and  Adolescents.— Carol  A.  Plummer.  Learn- 
ing Publications.  Inc..  MI.  A  resource  book 
that  provides  activities  to  be  used  in  child 
sexual  abuse  prevention  programs.  Includes 
curriculum  guides  for  grades  kindergarten 
through  sixth  and  seventh  through  twelfth, 
and  for  special  populations.  Learning  Publi- 
cations. Inc.,  Book  Marketing  Services, 
Aspen  Bldg..  3030  S.  9th  St..  Kalamazoo,  MI 
49009,  (616)  372-1045. 

Public  Concern  and  Personal  Action: 
Child     Sexual     Abuse.— Child     Protection 


Center— Special  Unit,  Children's  Hospital 
National  Medical  Center,  Washington.  DC. 
1980.  This  public  education  brochure  gives 
an  overview  of  child  sexual  abuse  and  sug- 
gests preventive  measures.  Children's  Hospi- 
tal. National  Medical  Center,  111  Michigan 
Ave..  N.W.,  Washington,  DC  20010,  (202) 
745-5000. 

Sexual  Abuse:  A  Guide  for  Your  Child's 
Safety.— This  handbook  for  parents  gives 
guidelines  for  preventing  child  sexual  abuse. 
The  Sexual  Abuse  Prevention  Project,  Chil- 
dren and  Youth  Services,  601  Rosenwald 
St..  Burlington,  NC  27215,  (919)  229-6474. 

Sexual  Abuse  of  Children:  Selected  Read- 
ings.—National  Center  on  Child  Abuse  and 
Neglect,  Children's  Bureau,  Administration 
for  Children,  Youth  and  Families,  Office  of 
Human  Development  Services,  U.S.  Dept.  of 
Health  and  Human  Services.  DHHS  Pub. 
No.  (OHDS)  78-30161.  1980.  This  publica- 
tion contains  nineteen  articles  on  the  sub- 
ject of  child  sexual  abuse  as  well  as  a  state- 
by-state  listing  of  treatment  programs.  Su- 
perintendent of  Documents,  U.S.  Govern- 
ment Printing  Office.  Washington,  DC 
20402. 

The  Silent  Children:  A  Book  for  ParenU 
About  the  Prevention  of  Child  Sexual 
Abuse.— Linda  T.  Sanford.  Anchor  Press/ 
Doubleday,  Garden  City,  NY,  1980.  This 
book  emphasizes  family  dynamics  and  pre- 
sents prevention  techniques. 

Speak  Up.  Say  No!.— Elaine  Krause. 
Krause  House.  Oregon  City.  OR.  A  book  to 
help  parents  teach  their  children  how  to 
avoid  sexual  child  abuse.  Krause  House. 
P.O.  Box  880.  Oregon  City.  OR  97045.  (no 
telephone  number  available). 

Strategies  for  Free  Children:  A  Leader's 
Guide  To  Child  Assault  Prevention  Child 
Assault  Prevention  Project.  Columbus.  OH. 
This  how-to  manual  for  professionals  who 
work  with  children  presents  prevention 
strategies.  Child  Assault  Prevention  Project. 
P.O.  Box  02084.  Columbus.  OH  43202.  (614) 
291-2540. 

A  Tele-Tape  Model  with  Special  Applica- 
tion to  Sexual  Abuse.— D.  G.  Boserup.  Re- 
gional Inst,  of  Social  Welfare  Research. 
Inc.,  Athens,  GA,  July  1978.  This  manual 
describes  how  a  telephone  system  can  be 
combined  with  tape  recordings  to  make  topi- 
cal and  referral  information  available  to 
children.  Regional  Inst,  of  Social  Welfare 
Research.  Inc..  P.O.  Box  152.  Athens.  GA 
30603.  (404)  542-7614. 

The  Voice  of  the  Nightingale.— Cleveland 
Rape  Crisis  Center.  Cleveland.  OH.  Bi- 
monthly newsletter  on  sexual  assault,  in- 
cluding child  sexual  abuse.  Cleveland  Rape 
Crisis  Center.  3201  Euclid  Ave..  Cleveland. 
OH  44115.  (216)  391-3912. 

Understanding  Sexual  Child  Abuse.— Gary 
May.  National  Committee  for  Prevention  of 
Child  Abuse.  Chicago.  IL,  1982.  Describes 
types  of  sexual  abuse  and  profiles  the  of- 
fender and  victim.  NCPCA  Publishing 
Dept..  332  S.  Michigan  Ave.,  Suite  1250,  Chi- 
cago, IL  60604-4357,  (312) 663-3520. 

What  Everyone  Should  Know  about  the 
Sexual  Abuse  of  Children.— Channing  L. 
Bete  Co..  Inc..  South  Deerfield,  MA,  1981. 
This  booklet  describes  child  sexual  abuse 
and  its  effects  and  suggests  ways  to  prevent 
it. 

Your  Children  Should  Know.— Flora 
Colao,  Tamer  Hosansky.  Bobbs-Merrill,  New 
York,  NY,  1983.  Focusing  on  children  and 
their  point  of  view,  this  book  details  a  chil- 
dren's self-protection  program  and  discusses 
how  to  help  children  be  cautious  without 
becoming  fearful. 
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PRINTED  MATERIALS  KOR  ADULTS- ARTICLES 

For  further  information  on  the  materials 
in  this  section,  contact  the  sources  given  in 
the  listing  or  your  local  library. 

"Conclusion:  Asr>ects  of  Prevention  and 
Protection".— Kee  MacParlane,  Linda  Jen- 
strom,  and  B.  McComb  Jones.  In  U.S.  Dept. 
of  Health  and  Human  Services,  Sexual 
Abuse  of  Children:  Selected  Readings. 
Washington.  DC:  National  Center  on  Child 
Abuse  and  Neglect.  Nov.  1980,  pp.  123-126. 
This  article  includes  a  description  of  pro- 
grams with  primary  prevention  as  their 
goal.  National  Center  on  ChUd  Abuse  and 
Neglect.  P.O.  Box  1182.  Washington.  DC 
20013.  (202)  245-2856. 

•Don't  Be  Afraid  To  Say  No'!".— Sherry 
Angel.  Redbook  (July  1978).  p.  40.  In  a  mes- 
sage to  her  infant  son,  a  young  woman  tells 
about  her  sexual  abuse  as  a  child  and  gives 
advice  on  how  he  can  avoid  such  abuse. 

•Introduction:  A  National  Needs  Assess- 
ment for  Protecting  Child  Victims  of  Sexual 
Assault.".— S.M.  Sgroi.  In  Burgess.  A.  W. 
(ed.).  Sexual  Assault  of  Children  and  Ado- 
lescents. D.C.  Health  and  Co..  Lexington. 
MA.  1978.  pp.  xv-xxii.  This  article  discusses 
problem  areas  for  intervention  and  preven- 
tion efforts  in  child  sexual  abuse. 

•The  Prevention  of  Sexual  Child  Abuse: 
Focus  on  the  Perpetrator  ".—C.  Swift.  In 
Journal  of  Clinical  Child  Psychology  8(2). 
1979.  pp.  133-136.  This  article  suggests  two 
approaches  to  preventing  sexual  child  abuse 
based  on  two  hypotheses  regarding  the 
causes  of  sexual  child  abuse  in  males. 

■Sexual  Abuse  of  Children:  Enduring 
Issues  for  Social  Work  ".—Jon  R.  Conte. 
Journal  of  Social  Work  and  Human  Sexual- 
ity. 1982  (1/2).  pp.  1-19.  This  article  reviews 
a  number  of  persistent,  unresolved  concerns 
surrounding  sexual  child  abuse  and  recom- 
mends actions  for  the  future. 

•Ways  to  Protect  Children  from  Molesta- 
tion".—Good  Housekeeping.  176:165.  Feb. 
1973.  Suggests  what  to  tell  children  to  do  to 
avoid  sexual  abuse. 

•What  Should  Parents  Tell  Children  Re- 
garding Possible  Sexual  Molestation?".— 
Gene  C.  Hassenger.  et  al.  In  Medical' As- 
pects of  Human  sexuality.  Oct.  1969.  pp.  51- 
56.  This  article  presents  a  wide  range  o(  di- 
vergent opinions  on  controversial  issueg  re- 
lating to  sexuality. 

FURTHER  RESOURCES 

For  further  information  on  the  materials 
in  this  section,  contact  the  sources  given  in 
the  listing. 

Armotated  Directory  of  Exemplary 
Family  Based  Programs.— National  Re- 
source Center  on  Family  Based  Services. 
University  of  Iowa.  National  directory  that 
includes  one  to  two-page  descriptions  of 
public  and  private  programs  that  use  a 
family-based  service  approach.  National  Re- 
source Center  on  Family  Based  Services. 
Oakdale  Hall,  N118.  University  of  Iowa, 
Iowa  City,  lA  52242,  (319)  353-5076. 

Incest  Annotated  Bibliography.— Melodye 
L.F.  Dabney.  author  and  publisher.  Univer- 
sity Press.  University  of  Oregon.  1984.  Cur- 
rent through  1982.  this  annotated  bibliogra- 
phy lists  300  sources.  Melodye  L.F.  Dabney. 
2000  Hawkins  Ln..  Eugene,  OR  97405,  (503) 
485-5847. 

Free  Literature  Search.— NCCAN  Child 
Abuse  Clearinghouse.  Will  provide  an  anno- 
tated bibliography  of  documents  about  a 
specific  aspect  of  child  abuse  or  neglect;  for 
example,  an  annotated  bibliography  of  ma- 
terials relating  to  child  sexual  abuse.  The 
clearinghouse  is  funded  by  NCCAN  (Nation- 
al Center  on  Child  Abuse  and  Neglect). 
NCCAN  Child  Abuse  Clearinghouse.  Aspen 


Systems,    1600   Research   Blvd..   Rockville. 
MD  20850.  (301)  251-5130. 


By  Mrs.  HAWKINS: 
S.  3029.  A  bill  to  provide  for  the 
Mary  McLeoiJ  Bethune  Memorial  Pine 
Arts  Center  to  be  established  by  the 
Bethune-Cookman  College  in  Volusia 
County,  PL;  to  the  Committee  on 
Labor  and  Human  Resources. 

MARY  MC  LEOD  BETHUNE  MEMORIAL  FINE  ARTS 
CENTER 

Mrs.  HAWKINS.  Mr.  President, 
today  I  am  introducing  a  bill  that  pro- 
vides for  the  construction  of  a  living 
memorial  to  one  of  our  Nation's  most 
outstanding  and  revered  citizeixs.  This 
measure  directs  the  Secretary  of  Edu- 
cation to  make  the  necessary  funds 
available  to  construct  a  memorial  fine 
arts  center  on  the  campus  of  Bethune- 
Cookman  College  in  Volusia  County. 
PL.  This  fine  arts  center  will  serve  as 
the  Nation's  tribute  to  Dr.  Mary 
McLeod  Bethune— teacher,  author, 
doctor,  lawyer,  as  well  as  friend  and 
adviser  of  Presidents. 

Mr.  President,  Bethune-Cookman 
CoUege  is  one  of  the  Nation's  leading 
historically  black  colleges.  It  was 
founded  by  Dr.  Mary  McLeod  Bethune 
in  1904.  Originally  charted  as  the  Day- 
tona  Normal  and  Industrial  School  for 
Negro  Girls,  Bethune-Cookman's  ex- 
istence provided  southern  black  girls 
and  women  one  of  their  first  opportu- 
nities to  climb  up  and  out  of  servitude 
and  toward  a  life  of  promise.  The 
school  held  its  first  classes,  under  the 
direction  of  Dr.  Bethune,  with  five 
young  girls  as  students.  Beginning  in 
1904,  with  $9  and  fruit  crates  for  the 
students  to  sit  on,  by  1907,  Dr.  Be- 
thune had  raised  from  private  sources 
sufficient  funds  to  erect  the  school's 
first  building— Paith  Hall. 

Today,  Bethune-Cookman  College 
has  a  60-acre  campus  and  an  enroll- 
ment of  1,200  male  and  female  stu- 
dents. The  college  itself  stands  as  a 
monument  to  Dr.  Bethune's  hard  work 
and  dedication  to  the  ideal  of  educa- 
tional opportunity  for  all.  Were  the  es- 
tablishment of  this  college  Dr.  Be- 
thune's only  accomplishment,  its  con- 
tinued existence  today  might  serve  as 
an  adequate  memorial.  Bethune-Cook- 
man College,  however,  is  only  a  small 
piece  in  the  life's  work  of  Mary 
McLeod  Bethune. 

Dr.  Bethune  was  also  a  skillful 
leader  and  advocate  for  equality  of  op- 
portunity for  all  Americans.  On  the 
long  road  toward  this  goal.  Dr.  Be- 
thune made  an  extra  effort  to  open 
the  door  to  a  better  life  for  black 
women.  As  a  member  of  President 
Pranklin  Delano  Roosevelt's  "black 
cabinet,"  she  served  as  head  of  the  Di- 
vision of  Negro  Affairs  within  the  Na- 
tional Youth  Administration. 

The  "black  cabinet"  served  in  an  un- 
official capacity  to  ensure  that  black 
Americans  received  a  fair  deal  from 
the  New  Deal.  As  the  leader  of  this 


group,  Mary  McLeod  Bethune,  with 
the  help  of  her  friendship  with  Elea- 
nor Roosevelt,  reached  the  inner  sanc- 
tum of  P.D.R.'s  White  House.  Prom 
this  vantage  point,  she  worked  to 
affect  national  policy  from  the  top 
down. 

Clearly,  children  were  Dr.  Bethime's 
special  interest.  She  served  our  Na- 
tion's youth  not  only  in  P.D.R.'s  ad- 
ministration, but  she  also  served  Presi- 
dents Coolidge  and  Hoover  as  a 
member  of  the  National  Commision  on 
Child  Welfare.  This  is  one  Commis- 
sion, Mr.  President  that  could  very 
well  be  reconstituted  today— and  still 
have  a  full  agenda. 

There  is  more,  much  more  that  I 
could  recite  here  today.  In  closing  I 
will  mention  only  one  of  Dr.  Bethune's 
many  other  achievements.  She  was 
the  founder  of  the  National  Council  of 
Negro  Women,  the  black  woman's  first 
national  political  voice,  a  voice  that 
still  calls  out  for  an  equal  opportunity 
society.  This  is  a  society  that  will  be 
achieved  when  all  Americans  realize 
that  the  most  valuable  resources  in 
our  society  are  the  perserverance,  in- 
tegrity, and  dignity  of  the  individual. 

It  is  in  this  spirit,  Mr.  President, 
that  I  introduce  legislation  to  memori- 
alize Dr.  Mary  McLeod  Bethune.  This 
functioning  fine  arts  center  will  pro- 
vide the  students  of  Bethune-Cook- 
man College  and  all  the  residents  of 
Volusia  County,  PL,  in  place  to  pursue 
a  greater  opportunity  for  all  our  citi- 
zens. 


ADDITIONAL  COSPONSORS 

S.  1069 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  1069,  a  bill  to  amend  the 
Federal  Power  Act  to  limit  the  recov- 
ery by  public  utilities  of  certain  costs 
of  construction  work  in  progress 
through  rate  increases. 

S.  2720 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Arizona 
[Mr.  GoLDWATER],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Michigan  [Mr.  Riegle].  the  Sen- 
ator from  New  Mexico  [Mr.  Binga- 
man],  the  Senator  from  Illinois  [Mr. 
Percy],  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
and  the  Senator  from  Plorida  [Mr. 
Chiles]  were  added  as  cosponsors  of  S. 
2720,  a  bill  to  recognize  the  organiza- 
tion known  as  the  Women's  Army 
Corps  Veterans'  Association. 

S.  2753 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  and  the  Senator  from  Alabama 
[Mr.  Denton]  were  added  as  cospon- 
sors of  S.  2753,  a  bill  to  provide  for  the 
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buy-out  of  certain  contracts  for  Feder- 
al timber. 

S.  2815 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs],  was  added  as  a  cospon- 
sor  of  S.  2815,  a  bill  to  repeal  the 
changes  made  to  section  483  of  the  In- 
ternal Revenue  Code  of  1954  by  the 
Tax  Reform  Act  of  1984. 

S.  2917 

At  the  request  of  Mr.  Tsongas.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  2917,  a  bill  to  confer  citi- 
zenship posthumously  on  Corporal 
Wladyslaw  Staniszewski. 

S.  2937 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Montana 
[Mr.  Melcher]  was  added  as  a  cospon- 
sor  of  S.  2927,  a  bill  to  amend  title  5  of 
the  United  States  Code  regarding  the 
authority  of  the  Special  Counsel. 

S.  2930 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWsKi],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  California  [Mr.  Wilson],  and  the 
Senator  from  Wyoming  [Mr.  Simpson] 
were  added  as  a  cosponsors  of  S.  2930, 
a  bill  to  repeal  the  changes  made  by 
the  Tax  Reform  Act  of  1984  with  re- 
spect to  the  tax  treatment  of  debt  in- 
struments issued  for  property. 

S.  3000 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  3000,  a  bill  to  authorize 
the  provision  of  foreign  assistance  for 
agricultural  activities  in  Poland. 

S.  3006 

At  the  request  of  Mr.  Evans,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Mon- 
tana [Mr.  Melcher]  were  added  as  co- 
sponsors  of  S.  3006.  a  bill  to  amend  the 
Federal  Power  Act. 

S.  3008 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  S.  3008,  a  bill 
to  recognize  the  organization  known 
as  The  Retired  Enlisted  Association, 
Inc. 

S.  3021 

At  the  request  of  Mr.  Sarbanes,  his 
name  was  added  as  a  cosponsor  of  S. 
3021,  a  bill  to  name  the  Federal  Build- 
ing in  Elkins,  WV,  the  "Jennings  Ran- 
dolph Federal  Center." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  346,  a  joint 
resolution  to  designate  the  year  1985 
as  the  "Year  of  the  Teacher." 


SENATE  JOINT  RESOLUTION  351 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs],  and  the  Senator  from 
Indiana  [Mr.  Lugar]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
351,  a  joint  resolution  designating  the 
week  beginning  February  17,  1985,  as  a 
time  to  recognize  volunteers  who  give 
their  time  to  become  Big  Brothers  and 
Big  Sisters  to  youth  in  need  of  adult 
companionship. 

SENATE  JOINT  RESOLUTION  354 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Arizona 
[Mr.  GoLDWATER],  and  the  Senator 
from  New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  354,  a  joint  resolution  des- 
ignating the  week  of  January  7 
through  January  13,  1985,  as  "Nation- 
al Productivity  Improvement  Week." 

SENATE  RESOLUTION  283 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Jepsen]  was  added  as  a  cosponsor  of 
Senate  Resolution  283,  a  resolution  re- 
lating to  chemical  weapons. 

AMENDMENT  NO.  4277 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Texas  [Mr. 
Tower]  was  added  as  a  cosponsor  of 
amendment  No.  4277  intended  to  be 
proposed  to  H.R.  5505,  a  bill  to  amend 
title  XII  of  the  Merchant  Marine  Act, 
1936. 

AMENDMENT  NO.  4394 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Percy],  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
New  York  [Mr.  Moynihan],  the  Sena- 
tor from  Missouri  [Mr.  Danforth], 
and  the  Senator  from  California  [Mr. 
Wilson]  were  added  as  cosponsors  of 
amendment  No.  4394  intended  to  be 
proposed  to  House  Joint  Resolution 
648,  a  joint  resolution  making  continu- 
ing appropirations  for  the  fiscal  year 
1985,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 145-CONCERNING  RE- 
DUCTION OF  TARIFFS  BY 
JAPAN 

Mr.  BAUCUS  (for  himself  and  Mr. 
Packwood)  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Finance: 
S.  Con.  Res.  145 
Whereas,  the  United  States  and  Japan  are 
generally  committed  to  principles  of  inter- 
national free  trade; 

Whereas,  in  keeping  with  these  principles, 
the  United  States  has  provided  Japan  broad 
access  to  our  domestic  markets; 

Whereas,  Japan  has  benefitted  from  this 
access  by  becoming  a  major  United  States 
supplier  and  now  has  a  projected  $31  billion 
annual  merchandise  trade  surplus  with  the 
Unites  States; 

Whereas,  Japan  uses  a  system  of  prohibi- 
tively high  tariffs  to  limit  imports  of  Ameri- 
can processed  wood  products  such  as  ply- 


wood, particleboard,  veneer,  and  lumber; 
and 

Whereas,  these  tariffs  force  Japanese  con- 
sumers to  pay  unnecessarily  high  prices  for 
processed  wood  products,  deny  American 
wood  products  producers  a  fair  opportunity 
to  compete  in  Japan,  reduce  potential  Amer- 
ican processed  wood  products  sales  by  about 
$500  million  a  year,  and  obstruct  the  devel- 
opment of  better  trade  relations  between 
the  United  States  and  Japan:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congress  that— 

(1)  Japan  should  substantially  reduce  the 
tariffs  imposed  by  Japan  on  processed  wood 
products,  including  plywood,  particleboard. 
veneer,  and  lumber,  and 

(2)  any  refusal  by  Japan  to  substantially 
reduce  such  tariffs  will  seriously  impede  the 
development  of  better  trade  relations  be- 
tween the  United  States  and  Japan. 

•  Mr.  BAUCUS.  Mr.  President,  Honda 
Rimei,  a  philosopher  of  Japan's  To- 
kugowa  era,  said  that  "Foreign  trade  is 
a  war  in  which  each  party  seeks  to  ex- 
tract wealth  from  the  other."  America 
is  in  the  middle  of  such  a  war  today, 
and  we  are  losing  it.  More  and  more  of 
our  wealth  is  shifting  overseas.  As  evi- 
dence, this  year  our  trade  deficit  is  ex- 
pected to  reach  $140  billion,  signifying 
a  loss  of  more  than  3  million  jobs. 

There  are  many  reasons  for  this 
huge  trade  deficit.  The  primary  one 
probably  is  our  huge  budget  deficit, 
which  inflates  the  international  value 
of  the  dollar  so  that  imports  are 
cheaper  and  exports  more  expensive. 
But  another  important  reason  is  that 
foreign  governments  have  outnegotiat- 
ed  us,  using  the  international  trade 
laws  to  their  own  advantage. 

This  has  been  especially  true  in  the 
case  of  Japan.  This  year,  Japan  will 
sell  us  about  $31  billion  more  worth  of 
manufactured  goods  than  we  sell 
them.  The  Japanese  have  attained  this 
huge  surplus,  in  part,  by  successfully 
employing  a  value-added  strategy,  by 
which  Japan  encourages  imports  of 
raw  materials  and  discourages  imports 
of  finished  products  produced  from 
those  raw  materials.  As  a  result,  most 
of  the  lucrative  value-added  processing 
occurs  in  Japan. 

This  value-added  strategy  has  been 
especially  effective  regarding  wood 
products.  Japan  imposes  few  barriers 
against  imports  of  logs,  but  imposes 
many  formidable  barriers  against  im- 
ports of  processed  wood  products.  As  a 
result,  many  jobs  that  might  be  in 
Missoula,  MT,  or  Bend,  OR,  are  care- 
fully protected  in  Sapporo  or  Osaka, 
Japan. 

Let  me  explain  the  problem  more 
fully: 

The  United  States  is  the  world's 
leading  producer  of  wood  products.  We 
have  abundant  resources,  skilled  work- 
ers, and  advanced  technology.  That's 
why  the  Office  of  Technology  Assess- 
ment recently  concluded  that  "the 
United  States  is  well  positioned  to  sat- 


isfy   •  •  •    a   major   share    of   future 
world  forest  products  requirements." 

The  U.S.  wood  products  industry  is 
very  conscious  of  the  potential  value 
of  foreign  markets,  and  is  exporting 
aggressively  to  them.  For  example, 
U.S.  exports  of  processed  wood  prod- 
ucts increased  from  about  3.5  percent 
of  total  U.S.  production  in  1970  to 
more  than  9  percent  of  total  U.S.  pro- 
duction in  the  early  1980's. 

Many  of  our  wood  products  exports 
are  produced  from  softwoods  like 
Douglas-fir,  ponderosa  pine,  lodgepole 
pine,  and  spruce,  which  are  cut,  milled 
and  processed  throughout  the  North- 
west. For  example,  western  Montana  is 
a  competitive  producer  of  softwood 
lumber,  plywood,  and  particleboard, 
all  of  which  have  significant  existing 
or  potential  export  markets. 

Because  it  has  so  few  harvestable 
forests,  Japan  depends  heavily  on 
wood  products  imports.  The  United 
States  is  Japan's  main  import  supplier, 
and  Japan  is  our  main  export  custom- 
er. Last  year,  we  exported  $1.1  billion 
worth  of  wood  products  to  Japan;  in 
recent  years,  we  have  exported  almost 
2  billion  dollars'  worth. 

The  Japanese  market  is  especially 
attractive  because  of  Japan's  active 
homebuilding  industry.  In  fact,  in 
some  recent  years,  the  number  of 
housing  starts  in  Japan  has  actually 
exceeded  the  number  here.  What's 
more,  Japanese  construction  methods 
are  changing  in  ways  that  make  the 
Japanese  market  more  attractive  to 
U.S.  producers.  American  standards 
have  been  adopted  for  certain  prod- 
ucts, and  the  U.S.  platform-frame  con- 
struction method  has  been  copied.  Al- 
though this  type  of  construction  now 
accounts  for  less  than  2  percent  of 
home  construction,  it  is  expected  to 
account  for  as  much  as  20  percent  by 
1990. 

But.  so  far,  Japan's  high  tariffs  on 
processed  wood  products  have  prevent- 
ed U.S.  producers  from  fully  partici- 
pating in  this  substantial  market.  The 
following  chart  illustrates  the  effect 
Japan's  tariffs  have  in  protecting  the 
Japanese  domestic  industry: 
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Japan's  high  tariffs  on  processed 
wood  products  contrast  starkly  with 
other  developed  countries'  tariffs.  For 
example,  America's  tariffs  on  veneer, 
particle  board,  and  the  type  of  ply- 
wood used  in  Japan  range  from  0  to  8 


percent;  the  European  Community's 
range  from  0  to  10  percent.  Even  some 
less-developed  Asian  countries,  like 
Taiwan,  have  lower  tariffs  on  proc- 
essed wood  products  than  Japan  does. 
Mr.  President,  Japan's  protectionist 
value-added  strategy,  embodied  in 
these  high  tariffs  on  processed  wood 
products,  is  inconsistent  with  Japan's 
commitment  to  free  trade.  What's 
more,  it  denies  the  American  wood 
products  industry  about  $500  million  a 
year  in  potential  sales. 

For  years,  the  U.S.  Government  has 
been  pointing  this  out  and  urging 
Japan  to  reduce  its  tariffs  on  proc- 
essed wood  products. 

For  example,  during  the  Tokyo 
Round  of  Multilateral  Trade  Negotia- 
tions, U.S.  negotiators  repeatedly  re- 
quested reductions  in  Japan's  proc- 
essed wood  products  tariffs.  But  Japan 
refused  to  make  any  significant  reduc- 
tions. 

Since  then,  U.S.  negotiators  have 
continued  to  request  significant  reduc- 
tions. The  United  States  has  even  of- 
fered to  make  corresponding  conces- 
sions by  reducing  its  tariffs  on  ply- 
wood produced  in  Japan— Japan  now 
sells  us  15  times  more  plywood  than 
we  sell  them. 

Last  year,  the  Japanese  led  us  to  be- 
lieve that  their  processed  wood  prod- 
ucts tariffs  finally  would  be  reduced, 
after  the  sometimes  acrimonious 
United  States-Japan  beef  dispute  was 
resolved. 

But  the  Japanese  let  us  down.  Earli- 
er this  year,  shortly  after  the  beef 
issue  was  resolved,  Japan  announced  a 
package  of  tariff  reductions  for  1985; 
but  there  was  nothing  in  this  package 
for  the  U.S.  wood  products  industry. 

Many  Americans  were  deeply  con- 
cerned about  Japan's  failure  to  make 
the  processed  wood  products  tariff 
cuts  that  we  thought  were  forthcom- 
ing. I  and  several  other  Senators  and 
Congressmen  wrote  to  Ambassador 
Okawara  and  to  Prime  Minister  Naka- 
sone  to  express  our  concern.  Ambassa- 
dor Brock  said  that  "the  absence  of 
any  mention  whatsoever  of  forest 
products  among  the  tariff  reductions 
is  particularly  disappointing."  Vice 
President  Bush  said  that  "the  failure 
of  the  Japanese  to  act  in  this  area  was 
the  biggest  disappointment  in  their 
trade  package."  And  the  National 
Forest  Products  Association  adopted  a 
resolution  urging  Japan  to  "truly  open 
its  markets  by  sharply  reducing  the 
prohibitive  tariffs  on  processed  wood 
products." 

Japan's  repeated  refusals  to  reduce 
its  tariffs  are  especially  baffling  given 
the  benefits  Japan  would  gain  from  re- 
ductions. For  example,  lower  tariffs 
would  mean,  for  Japan: 

Potentially  lower  housing,  construc- 
tion, and  other  product  costs  and  a 
strengthened  competitive  position  for 
Japanese  wood  users  and  consumers. 


Greater  stability  of  raw  material 
supply  for  Japanese  wood  products 
manufacturers,  because  more  open 
markets  for  processed  products  will 
tend  to  ensure  that  the  United  States 
continue  to  keep  its  raw  materials 
flowing  to  Japan;  and 

A  closer  alliance,  for  Japan's  export- 
ers of  other  products,  with  a  major 
American  industry  which  has  been  one 
of  the  strongest  supporters  of  open 
markets. 

Even  so,  the  Japanese  have  re- 
mained intransigent.  Recently. 
Japan's  Ambassador  to  the  United 
States,  Mr.  Okawara,  responded  to  re- 
quests for  tariff  reductions  by  writing 
that  Japan  would  try  to  increase  hous- 
ing demand  "so  that  we  may  have  a 
better  climate  in  which  we  can  study 
the  tariff  reduction  more  positively." 

To  me,  this  sounds  like  classic 
stonewalling.  Recent  events  confirm 
this  interpretation.  Just  last  week,  our 
top  trade  negotiator.  Ambassador 
Mike  Smith,  again  raised  the  issue 
with  a  Japanese  trade  delegation  he 
met  with  here  in  Washington.  But  the 
Japanese  refused  to  commit  to  any  re- 
ductions in  their  processed  wood  prod- 
ucts tariffs. 

An  old  Japanese  proverb  says  that 
"the  sack  of  a  man's  patience  is  tied 
with  a  slip  knot." 

Mr.  President,  our  patience  is  run- 
ning out.  Japan's  value-added  strategy 
embodied  in  its  prohibitively  high  tar- 
iffs on  processed  wood  products,  is  in- 
consistent with  the  basic  principles  of 
free  trade,  and  hurts  a  U.S.  industry 
that  has  been  one  of  the  leading  de- 
fenders of  those  principles. 

If  Japan's  tariffs  are  not  reduced 
substantially,  and  soon,  I  am  con- 
cerned that  this  issue  could  have  a  se- 
rious effect  on  our  overall  bilateral 
trade  relationship. 

I  know  that  many  of  my  colleagues, 
on  both  sides  of  the  aisle,  share  my 
concern.  Therefore.  Senator  Pack- 
wood  and  I  are  introducing  a  resolu- 
tion that  conveys  the  sense  of  the 
Congress  that  Japan  should  substan- 
tially reduce  its  tariffs  on  processed 
wood  products,  including  plywood, 
particle  board,  veneer,  and  lumber. 
Furthermore,  the  resolution  conveys 
the  sense  of  the  Congress  that,  if 
Japan  refuses  to  take  such  action,  its 
refusal  will  seriously  impede  the  devel- 
opment of  better  relations  between 
our  countries. 

Since  there  is  little  time  left  until  we 
adjourn,  we  do  not  Intend  to  press  for 
a  vote  on  the  resolution  during  this 
Congress.  However,  we  are  introducing 
it  now  to  put  the  Japanese  Govern- 
ment on  notice  that,  if  its  processed 
wood  products  tariffs  are  not  substan- 
tially reduced  by  the  time  the  99th 
Congress  convenes  in  late  January,  we 
intend  to  reintroduce  the  resolution, 
request  Finance  Committee  hearings 
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on  it,  and  press  hard  for  its  early  adop- 
tion. 

Mr.  President,  as  a  friend  of  the  Jap- 
anese Government  and  Japanese 
people.  I  sincerely  hope  that  it  will  not 
be  necessary  to  reintroduce  this  reso- 
lution, or  to  consider  further  legisla- 
tive action,  in  January.  Instead  I  hope 
that,  by  then,  Japan's  tariffs  will  have 
substantially  reduced  and  our  coun- 
tries will  have  taken  another  step  to 
make  free  trade  a  two-way  street.* 
•  Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  to  join  my  colleague  from 
Montana  in  introducing  this  resolu- 
tion on  Japanese  tariffs  for  forest 
products.  This  resolution  would  de- 
clare that  it  is  the  sense  of  the  Con- 
gress that  Japan  should  substantially 
reduce  its  tariffs  on  processed  wood 
products,  including  plywood,  particle 
board,  veneer,  and  lumber.  It  acknowl- 
edges that  Japan's  refusal  to  reduce 
these  tariffs  is  a  serious  impediment  to 
the  development  of  better  trade  rela- 
tions between  the  United  States  and 
Japan. 

We  are  introducing  this  resolution 
today  to  put  the  Japanese  Govern- 
ment on  notice  of  our  deep  concern 
and  hope  that  this  issue  will  be  re- 
solved favorably  in  the  near  future. 
Clearly,  there  is  not  enough  time  left 
in  this  session  of  Congress  to  hold 
hearings  on  this  resolution  and  push 
for  adoption  by  Congress.  Neverthe- 
less, this  issue  is  of  such  great  impor- 
tance to  forest  products  producers  in 
the  Pacific  Northwest,  and  the  United 
States  as  a  whole,  that  we  feel  it  war- 
rants review  by  our  colleagues  here  in 
the  Senate,  as  well  as  our  trading  part- 
ners abroad. 

Mr.  President,  trade  in  forest  prod- 
ucts is  of  prime  importance  to  my 
State  of  Oregon  and  to  the  Pacific 
Northwest.  Trade  between  Japan  and 
the  United  States  in  wood  products 
has  been  historically  strong.  It  could 
be  stronger  still  but  for  one  serious 
problem— the  high  Japanese  tariffs  on 
imports  of  U.S.  forest  products. 

Japan  allows  unprocessed  wood 
products  to  enter  its  markets  duty 
-free.  But  processed  wood  products— 
specifically  plywood,  veneer,  and  parti- 
cle board— face  tariffs  of  12  to  15  per- 
cent. These  rates  are  extremely  high 
when  compared  with  Japan's  average 
tariff  of  3  percent  on  all  products.  Re- 
duction of  these  tariffs  on  forest  prod- 
ucts is  one  of  the  most  important  ac- 
tions Japan  can  take  to  open  its  mar- 
kets to  U.S.  producers,  and  improve 
trade  relations  between  our  countries. 

Mr.  President,  as  a  Senator  from  a 
State  with  a  timber-based  economy  I 
am  painfully  aware  of  the  need  to 
expand  export  opportunities  for  proc- 
essed wood  products.  The  timber  and 
home  building  industries  across  the 
Nation,  and  especially  in  Oregon,  have 
been  sluggish  in  recovering  from  the 
recent  recession.  It  is  imperative  that 


these  industries  gain  a  strong  foothold 
in  our  Nation's  economic  recovery. 

A  healthy  housing  industry,  of 
which  forest  products  are  a  key  com- 
ponent, is  an  integral  part  of  a  healthy 
economy.  I  am  convinced  that  in- 
creased export  opportunities  for  our 
forest  products  industry  will  provide  a 
much  needed  boost  to  the  overall 
health  of  our  Nation's  economy.  This 
can  be  accomplished  best  through  re- 
ductions in  Japanese  tariffs  on  U.S. 
forest  products. 

Mr.  President,  because  of  the  con- 
cern of  this  issue  to  my  State  of 
Oregon  I  have  tried  for  several  years 
to  convince  the  Japanese  Government 
to  lower  its  tariffs  on  plywood,  veneer, 
and  particleboard.  I  had  hoped  that 
the  trade  package  announced  by  the 
Japanese  Government  last  April  would 
include  tariff  reductions  for  processed 
wood  products.  As  you  know,  in  April, 
Japan  announced  a  wide  variety  of 
trade  measures  designed  to  promote 
economic  relations  between  Japan  and 
the  United  States.  These  measures  in- 
cluded relaxations  of  import  restric- 
tions on  beef,  citrus,  and  other  agricul- 
tural products;  internationalization  of 
the  Yen;  and  investment  promotion. 
Regrettably,  this  package  did  not  in- 
clude tariff  reductions  for  U.S.  forest 
products,  despite  their  being  identified 
by  our  Government  as  a  top  priority. 

Mr.  President,  our  efforts,  so  far,  to 
reduce  Japanese  wood  products  tariffs 
have  been  unsuccessful.  The  time  has 
come  for  the  U.S.  Congress  to  call  on 
Japan  to  eliminate  this  stumbling 
block  to  better  economic  relations. 

Our  producers  simply  want  an  equal 
opportunity  to  compete  in  Japan's 
processed  wood  products  markets.  I 
am  convinced  that  reducing  the  tariffs 
blocking  access  to  these  markets  poses 
no  threat  to  Japan's  wood  products  in- 
dustries. Our  forest  products  produc- 
ers are  the  primary  suppliers  of  raw 
materials  for  Japan's  wood  products 
industry.  The  tariff  reductions  we  seek 
would  benefit  Japanese  consumers  by 
lowering  housing  and  furniture  costs, 
and  lead  to  greater  supply  assurances 
for  Japan's  wood  producte  producers. 
Reduced  tariffs  on  U.S.  forest  prod- 
ucts would  also  benefit  Japan's  export 
industries  by  reducing  trade  friction 
and  easing  protectionist  pressures 
here  in  the  United  States. 

Mr.  President,  it  is  my  deep  hope 
that  Japan  will  take  action  in  the  near 
future  to  reduce  their  tariffs  on  ply- 
wood, veneer,  and  particleboard.  In 
the  long  run,  I  am  convinced  that  both 
the  United  States  and  Japan  will  bene- 
fit greatly  through  lowering  barriers 
to  trade. 

Our  U.S.  trade  negotiators  involved 
in  talks  with  the  Japanese  Govern- 
ment aimed  at  reducing  tariffs  on 
processed  wood  products.  I  urge  my 
colleagues  to  join  in  supporting  re- 
duced Japanese  tariffs  for  this  impor- 
tant U.S.  industry.* 


SENATE  RESOLUTION  452- 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  SYMMS,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  452 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  3024,  a  bill  to  approve  the  Interstate 
and  Interstate  Substitute  Cost  Estimates,  to 
amend  title  23  of  the  United  States  Code, 
and  for  other  purposes. 

Such  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1972  provides  that  it  shall  not  be  in  order  in 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceeding 
the  beginning  of  such  fiscal  year. 

The  Committee  on  Environment  and 
Public  Works  met  and  made  a  good  faith 
effort  to  report  S.  3024  prior  to  the  May  25, 
1984,  reporting  deadline  for  fiscal  year  1985 
authorizations.  However,  due  to  circum- 
stances beyond  their  control,  the  Commit- 
tee was  unable  to  report  this  bill  prior  to 
May  25.  1984. 

Pursuant  to  section  402(c)  of  the  Congres- 
sional Budget  Act  of  1974.  the  provisions  of 
Section  402(a)  of  Such  Act  are  waived  with 
respect  to  S.  3024  as  reported  by  the  Com- 
mittee on  Environment  and  Public  Works. 
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SPECTER  AMENDMENTS  NOS. 
4407  THROUGH  4410 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  four 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2527)  to  approve 
the  interstate  and  intrastate  substi- 
tute cost  estimates,  to  amend  title  23 
of  the  United  States  Code,  and  for 
other  purposes;  as  follows: 

Amendment  No.  4407 
On  page  41.  after  line  8,  add  the  following 
new  section: 

COST  EFFECTIVENESS  STUDY 

Sec.  134.  (a)  The  Secretary  of  Transporta- 
tion shall  conduct  a  study  (1)  to  determine 
the  cost-effectiveness  of  carrying  out  a 
project  to  upgrade  route  219  between  its 
intersection  with  Interstate  route  1-80  near 
Dubois,  Pennsylvania,  and  its  intersection 
with  the  boundary  between  New  York  and 
Pennsylvania  near  Bradford.  Pennsylvania, 
to  the  geometric  and  construction  standards 
adopted  for  the  National  System  of  Inter- 
state and  Defense  Highways,  (2)  to  deter- 
mine the  feasibility  of  partially  financing 
such  project  with  toll  revenues,  of  using  re- 
claimed strip  mining  lands  for  right-of-way 


for  such  project,  and  of  avoiding  encroach- 
ment upon  national  and  State  forests  and 
State  game  lands  in  carrying  out  such 
project,  and  (3)  to  determine  the  alignment 
on  which  such  project  should  be  carried  out. 

(b)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  a  report  to  Congress  on  the  re- 
sults of  the  study  conducted  under  this  sec- 
tion together  with  any  recommendations 
the  Secretary  may  have  concerning  the 
project  described  in  subsection  (a). 

(c)  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund  (other  than 
the  Mass  Transit  Account)  to  carry  out  this 
section  not  to  exceed  $1,000,000  for  the 
fiscal  year  ending  September  30,  1985. 

(d)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  except  that  the 
Federal  share  of  the  cost  of  the  study  under 
this  section  shall  be  100  per  centum,  and 
such  funds  shall  remain  available  until  ex- 
pended and  shall  not  be  subject  to  any  obli- 
gation limitation. 

Amendment  No.  4408 

On  page  33,  between  lines  21  and  22, 
insert  the  following: 

(9)(A)  The  Secretary  of  Transportation  is 
authorized  to  carry  out  a  highway  project  in 
the  city  of  AUentown,  Pennsylvania,  for  the 
purpose  of  demonstrating  methods  of  accel- 
erating construction  to  eliminate  a  major 
rail-highway  crossing  at  grade,  reducing 
traffic  delays  for  both  rail  and  motor  vehi- 
cle traffic,  and  minimizing  the  impact  on 
the  surrounding  urban  environment. 

(B)  There  is  authorized  to  be  appropriated 
to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $1,000,000 
for  the  fiscal  year  ending  September  30. 
1985.  not  to  exceed  $2,000,000  for  the  fiscal 
year  ending  September  30.  1986.  and  not  to 
exceed  $3,000,000  for  the  fiscal  year  ending 
September  30,  1987. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  until  expended,  shall  be 
available  for  obligation  in  the  same  manner 
and  to  the  same  extent  as  if  apportioned 
under  chapter  1  of  title  23,  United  States 
Code,  and  shall  not  be  subject  to  any  obliga- 
tion limitation. 

(D)  The  Secretary  of  Transportation  shall 
report  to  Congress  not  later  than  180  days 
after  completion  of  this  demonstration 
project  the  results  of  such  project. 

Amendment  No.  4409 
On  page  41.  after  line  8,  add  the  following 
new  section: 

PRIORITY  FOR  INTERSTATE  DISCRETIONARY 
FUNDS 

Sec.  134.  (a)  Subparagraph  (B)  of  section 
104(b)(5)  of  title  23.  United  SUtes  Code,  is 
amended  by  inserting  •(i)"  after  "(B)',  and 
by  adding  at  the  end  thereof  the  following 
new  clause: 

■•(ii)  From  all  sums  apportioned  under  this 
subparagraph,  for  any  fiscal  year  beginning 
after  September  30,  1984.  the  Secretary 
shall  deduct  a  sum  of  $250,000,000  before  al- 
location to  any  State.  Such  sum  shall  be 
made  available  by  the  Secretary  in  accord- 
ance with  the  provisions  of  the  second  and 
third  sentences  of  paragraph  (3)  of  section 
118(b).". 

(b)  Section  118(b)(3)  of  title  23,  United 
States  Code,  is  amended— 

(1)  In  the  first  sentence  by  striking  out 
"for  a  period  of  two  years  after  the  close" 


and  inserting  In  lieu  thereof  "until  the  end"; 
and 

(2)  in  the  second  sentence  by  Inserting 
"(Including  sums  made  available  pursuant 
to  clause  (11)  of  subparagraph  (B)  of  section 
104(b)(5))"  after  "sentence". 

Amendment  No.  4410 
On  page  41.  after  line  8.  add  the  following 
new  section: 

INTERSTATE  RESURFACING  FORMULA 

Sec.  134.  (a)  Subparagraph  (B)  of  section 
104(b)(5)  of  title  23.  United  States  Code,  is 
amended  to  read  as  follows: 

"(B)(i)  Subject  to  the  provisions  of  clause 
(111),  for  resurfacing,  restoring,  rehabilitat- 
ing, and  reconstructing  the  Interstate 
System: 

"One-third  In  the  ratio  that  dlesel  fuel 
used  by  motor  vehicles  on  highways  In  each 
State  bears  to  the  total  of  diesel  fuel  used 
by  motor  vehicles  on  highways  in  all  States; 
one-third  in  the  ratio  that  lane  miles  on  the 
Interstate  routes  designated  under  sections 
103  and  139(c)  of  this  title  (other  than  those 
on  toll  roads  not  subject  to  a  Secretarial 
agreement  provided  for  In  section  105  of  the 
Federal-Aid  Highway  Act  of  1978)  In  each 
State  bears  to  the  total  of  all  such  lane 
miles  In  all  States;  and  one-third  In  the  ratio 
(not  to  exceed  10  per  centum)  that  the  total 
cost  to  Improve  deficient  bridges  on  the 
Interstate  System  In  each  State  bears  to  the 
total  cost  to  Improve  deficient  bridges  on 
the  Interstate  System  in  all  States.  Notwith- 
standing the  preceding  sentence,  no  State 
shall  receive  less  than  1  per  centum  of  the 
total  apportionment  made  by  this  subpara- 
graph for  any  fiscal  year. 

"(11)  For  purposes  of  clause  (1).  the  total 
cost  to  Improve  deficient  bridges  shall  be  de- 
termined by  the  square  footage  of  bridges 
on  the  Interstate  System.  Including  bridges 
on  toll  Interstate  highways,  eligible  for  re- 
placement and  rehabilitation  multiplied  by 
the  respective  unit  price  on  a  State-by-State 
basis,  as  determined  by  the  Secretary  under 
section  144  of  this  title. 

"(Ill)  Any  State  which  will  have  amounte 
allocated  pursuant  to  the  85  per  centum 
minimum  allocation  provision  of  section 
157(a)  as  a  result  of  clause  (I)  shall  have  its 
apportionment  for  purposes  of  this  subpara- 
graph based  upon  the  provisions  of  clauses 
(i)  and  (Iv).  whichever  Is  greater. 

"(iv)  Pursuant  to  clause  (111)  of  this  sub- 
paragraph. If  applicable,  for  resurfacing,  re- 
storing, rehabilitating,  and  reconstructing 
the  Interstate  System: 

"55  per  centum  in  the  ratio  that  lane 
miles  on  the  Interstate  routes  designated 
under  sections  103  and  139(c)  of  this  title 
(other  than  those  on  toll  roads  not  subject 
to  a  Secretarial  agreement  provided  for  in 
section  105  of  the  Federal-Aid  Highway  Act 
of  1978)  in  each  State  bears  to  the  toUl  of 
all  such  lane  miles  in  all  States:  and  45  per 
centum  in  the  ratio  that  vehicle  miles  trav- 
eled on  lanes  on  the  Interstate  routes  desig- 
nated under  sections  103  and  139(c)  of  this 
title  (other  than  those  on  toll  roads  not  sub- 
ject to  a  Secretarial  agreement  provided  for 
In  section  105  of  the  Federal-Aid  Highway 
Act  of  1978)  In  each  State  bears  to  the  total 
of  all  such  vehicle  miles  In  all  States.  Not- 
withstanding the  preceding  sentence,  no 
State  excluding  any  State  that  has  no  inter- 
state lane  miles  shall  receive  less  than  one- 
half  of  1  per  centum  of  the  total  apportion- 
ment made  by  this  subparagraph  for  any 
fiscal  year.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  fiscal  years  beginning  on 
or  after  October  1,  1984. 


CIGARETTE  LABELING  ACT 


HATCH  (AND  OTHERS) 
AMENDMENT  NO.  4411 

Mr.  STEVENS  (for  Mr.  Hatch,  for 
himself,  Mr.  Pack  wood,  and  Mr.  Ford) 
proposed  an  amendment  to  the  bill 
(H.R.  3979)  to  establish  a  national  pro- 
gram to  increase  the  availability  of  in- 
formation on  the  health  consequences 
of  smoking,  to  amend  the  Federal  Cig- 
arette Labeling  and  Advertising  Act  to 
change  the  label  requirements  for 
cigarettes,  and  for  other  purposes;  as 
follows; 

On  page  2.  line  1,  strike  "FINDING 
AND". 

On  page  2.  strike  all  from  "(a)"  on  line  2 
through  "(b)"  on  line  1  of  page  3. 

On  page  4.  lines  10-11.  strike  "sale,  distri- 
bution, use."  and  Insert  In  lieu  thereof 
"use". 

On  page  10,  line  22.  strike  "time."."  and 
Insert  In  lieu  thereof  the  following:  "time. 

"(d)  Subsection  (a)  does  not  apply  to  a  dis- 
tributor or  a  retailer  of  cigarettes  who  does 
not  manufacture,  package,  or  Import  ciga- 
rettes for  sale  or  distribution  within  the 
United  States.". 


FEDERAL-AID  HIGHWAY  ACT 


BUMPERS  AMENDMENTS  NOS. 
4412  THROUGH  4414 

(Ordered  to  lie  on  the  table.) 

Mr.     BUMPERS    submitted     three 

amendments  intended  to  be  proposed 

by  him  to  the  bill  S.  2527,  supra;  as 

follows: 

Amendment  No.  4412 
At  the  end  of  Section  125.  subsection  (b). 

add  the  following  new  paragraph: 

(A)  The  Secretary  of  Transportation  is  au- 
thorized to  carry  out  a  highway  project  to 
demonstrate  the  economic  growth  and  de- 
velopment benefits  of  widening  a  segment 
of  the  federal-aid  urban  system  connecting 
a  community  college  and  a  large  commercial 
center  in  the  vicinity  of  Fort  Smith.  Arkan- 
sas, and  of  Improving  traffic  signalization  on 
such  segment. 

(B)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  this  paragraph,  out 
of  the  Highway  Trust  Fund  (other  than  the 
Mass  Transit  Account),  not  to  exceed 
$4,250,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

Amendment  No.  4413 

At  the  end  of  Section  125.  subsection  (b), 
add  the  following  new  paragraph: 

(A)  The  Secretary  of  Transportation  is  au- 
thorized to  carry  out  a  highway  project  In 
the  State  of  Arkansas  on  a  segment  of  a 
north-south  highway  on  the  Federal-aid  pri- 
mary system  from  the  vicinity  of  the  junc- 
tion of  Interstate  routes  1-40  and  1-540  to 
the  boundary  between  the  States  of  Arkan- 
sas and  Missouri  in  the  vicinity  of  Bella 
Vista.  Arkansas,  for  the  purpose  of  demon- 
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strating  methods  of  improving  highway 
safety  and  of  accelerating  highway  con- 
struction. Such  project  shall  increase  the 
number  of  lanes  on  such  segment  from  two 
to  four. 

(B)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  paragraph,  out  of  the 
Highway  Trust  F^ind  (other  than  the  Mass 
Transit  Account),  not  to  exceed  $5,000,000 
for  the  fiscal  year  ending  September  30, 
1985,  and  $7,500,000  for  the  fiscal  year 
ending  September  30,  1986. 

(C)  Funds  authorized  by  this  paragraph 
shall  be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23,  United  States  Code,  and  such  funds 
shall  remain  available  until  expended. 

Amendment  No.  4414 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sec.  — .  (a)  Subsection  (g)  of  Section  144  of 
title  23,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  Section  144  of  title  23,  United  States 
Code,  and  any  other  provision  of  law,  any 
State  or  States  may,  at  their  option,  utilize 
any  of  the  funds  provided  them  to  carry  out 
this  section  for  the  construction  of  bridges 
to  replace  ferries,  which  ferries  were  in  ex- 
istence on  January  1,  1984.  The  Federal 
share  payable  on  account  of  any  such  high- 
way bridge  construction  pursuant  to  this 
subsection  shall  be  the  same  as  provided  for 
highway  bridge  replacement  or  rehabilita- 
tion." 

This  paragraph  shall  be  applicable  with 
respect  to  funds  apportioned  each  State  for 
the  fiscal  year  ending  September  30,  1985, 
and  for  subsequent  years. 


Amendment  No.  4423 
On  page  18,  line  20,  after  "is"  insert  "not". 

Amendment  No.  4424 
On  page  8,  delete  lines  18  and  19. 

Amendment  No.  4425 
On  page  4,  line  17,  delete  the  word  "ten" 
and  insert  in  lieu  thereof  the  word  "five". 

Amendment  No.  4426 
On  page  18,  line  16.  insert  "90  percent  of" 
before  "substitute". 

Amendment  No.  4427 
On  page  18.  line  16.  insert  "60  percent  of" 
before  "substitute". 

Amendment  No.  4428 
On  page  18,  line  16,  insert  "95  percent  of" 
before  "the". 


Amendment  No.  4429 
On  page  8,  line  5,  after  "trolled" 
word  "exclusively". 


HATCH  AMENDMENTS  NOS.  4415 
THROUGH  4799 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  385  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2527,  supra;  as  follows: 

Amendment  No.  4415 
On  page  7.  delete  the  number  "20"  and 
add  the  number  "30." 

Amendment  No.  4416 
On  page  18.  line  16,  insert  "90  percent  of" 
before  "the". 

Amendment  No.  4417 
On  page  8,  line  13.  strike  "last"  and  insert 
"first". 

Amendment  No.  4418 
On  page  18.  line  24.  insert  "not"  before 
"amended". 

Amendment  No.  4419 
On  page  8.  delete  lines  23  and  24. 

Amendbient  No.  4420 
On  page  8.  delete  lines  20.  21.  and  22. 

AMfatDMENT  No.  4421 
On  page    18.   line   19.  strike  "last"   and 
insert  "last  two". 

Amendment  No.  4422 
On  page  8,  delete  lines  18  and  19. 


add  the 


On 
"2011 


Amendment  No.  4430 
page    4,    line    6.    change    "1987"    to 


Amendment  No.  4431 
On  page  18,  line  12.  after  "among"  insert 
"three-fourths". 

Amendment  No.  4432 
On  page  18,  line  12.  after  "among"  insert 
"two-thirds". 

Amendment  No.  4433 
On  page  18,  line  12,  after  "among"  insert 
"one-tenth". 

Amendment  No.  4434 
On  page  4.  line  6,  change  the  first  "30"  to 

"1". 

Amendment  No.  4435 
On  page   3.   line   15.   between  the  words 
•fix"  and  "the."  insert  the  following  "the 
first  six  months  of". 

Amendment  No.  4436 
On  page  3.  line  2:  insert  the  word  "not" 
between  the  words  "shall"  and  "adjust." 

Amendment  No.  4437 
On  page  3  strike  lines  2  through  38. 

Amendment  No.  4438 
On  page  2:  Strike  lines  14  through  24. 

Amendment  No.  4439 
On  page  19,  line  17,  delete  the  word  "high- 
way". 

Amendment  No.  4440 
On  page  19,  line  15,  delete,  ",  respective- 
ly." and  insert  a  period  "."  in  lieu  thereof. 

Amendment  No.  4441 
On  page  19,  line  22,  delete  the  word  "any". 

Amendment  No.  4442 
On  page  19.  line  22,  insert  between  the 
words    "routes"    and    "functionally"    the 
words  "that  are". 


Amendment  No.  4443 
On  page  7,  line  8,  strike  the  words 
one"  and  add  the  words  "forty-nine". 


'fifty- 


Amendment  No.  4444 
On  page  7.  line  8,  strike  the  words  "fifty- 
one"  and  add  the  words  "forty-eight". 

Amendment  No.  4445         r 
On  page  7.  line  8,  strike  the  words  "fifty- 
one"  and  add  the  words  "forty-seven". 

Amendment  No.  4446 
On  page  7.  line  8.  strike  the  words  "fifty- 
one"  and  insert  the  words  "forty-six". 

Amendment  No.  4447 
On  page  18,  line  17  after  "shall"  insert 
"not". 

Amendment  No.  4448 
On  page  4,  line  13,  delete  the  word  "six- 
teenth"   and    insert    in    lieu    thereof    "fif- 
teenth". 

Amendment  No.  4449 
On  page  2,  line  19,  between  "1984"  and 
"the",  insert  the  following:  "one-third  of". 

Amendment  No.  4450 
On  page  18.  line  16.  insert  "80  percent  of" 
before  "substitute". 

Amendment  No.  4451 
On  page  20.  line  11.  after  the  word  "Secre- 
tary" insert  "or  acting  Secretary". 

Amendment  No.  4452 
On  page  20.  line  10  delete  the  word  "obli- 
gated" and  insert  the  word  "appropriated" 
thereof. 

Amendment  No.  4453 
On  page   18,   line   24,   before  "inserting" 
insert  "not". 

Amendment  No.  4454 
On  page  18,  line  16  insert  "65  percent  of" 
before  "substitute". 

Amendment  No.  4455 
On  page  18.  line  16,  insert  "75  percent  of" 
before  "substitute". 

Amendment  No.  4456 
On  page  18,  line  16,  insert  "70  percent  of" 
before  "substitute". 

Amendment  No.  4457 
On  page  19,  line  16,  between  the  words 
"of"  and  "is",  delete  the  word  "such"  and 
insert  in  lieu  thereof  the  word  "this". 

Amendment  No.  4458 
On  page  21,  line  4,  delete  the  words  "by 
the  State"  between  the  words  "operated" 
and  "In". 

Amendment  No.  4459 
On  page  21,  lines  9  and  10  delete  the  word 
"operation"   between   the  words   "installa- 
tion" and  "and". 

Amendment  No.  4460 
On   page   21,   line    11   delete   the   words 
"under  this  title"  following  the  word  "assist- 
ance". 

Amendment  No.  4461 
On  page  21,  line  10  delete  the  word  "not" 
between  the  words  "shall"  and  "be". 


Amendment  No.  4462 
On  page  21,  line  14  delete  the  word  "total" 
which  is  between  "the"  and  "amount". 

Amendment  No.  4463 
On  page  21,  line  16  delete  the  word  "not" 
between  the  words  "shall"  and  "be". 

Amendment  No.  4464 
On  page  21,  line  2  delete  the  words  "other 
articles"  before  the  word  "as". 

Amendment  No.  4465 
On  page  2,  line  19,  between  "1984"  and 
"the,"  insert  the  following:  "one-eighth  of". 

Amendment  No.  4466 
On  page  2,  line  19,  between  "1984"  and 
•the,"  insert  the  following:  'one-tenth  of". 

Amendment  No.  4467 
On  page  18,  line  11,  insert   'the  first  six 
months  of  '  before  •Sec.  A". 

Amendment  No.  4468 
On  page  2,  line  19,  between  •1984"  and 
•the,"  insert  the  following:  'one-ninth  of". 

Amendment  No.  4469 
On  page  7.  line  8.  strike  the  word  "fifty- 
one"  and  insert  the  word  'fifty". 

Amendment  No.  4470 
On  page  21,  line  16  delete  the  year  "1984" 
and  add  the  year  "1985". 

Amendment  No.  4471 
On  page  18,  line  12,  strike  "all"  and  insert 
in  lieu  thereof  "one-tenth". 

Amendment  No.  4472 
On  page  18,  line  12,  strike  "all"  and  insert 
in  lieu  thereof  "one-eighth". 

Amendment  No.  4473 
On  page  7  delete  lines  3  through  22. 

Amendment  No.  4474 
On  page  2,  line  19,  between  "1984"  and 
'"the",  insert  the  following:  ""one-sixth  of". 

Amendment  No.  4475 
On  page  2.  line  19.  between  '"1984"  and 
"the ',  insert  the  following:  "one-fourth  of". 

Amendment  No.  4476 
On  page  2.  line  19.  between    "1984"  and 
""the",  insert  the  following:  ""one-fifth  of". 

Amendment  No.  4477 
On  page  2,  line  19.  between  "'1984'"  and 
"the",   insert   the   following:    "'one-seventh 
of". 


Amendment  No.  4478 
On  page  18.  line  12,  strike  "'all"'  and  insert 
in  lieu  thereof  "one-ninth"". 

Amendment  No.  4479 
On  page  18,  line  12,  strike  "all""  and  insert 
in  lieu  thereof  "one-seventh". 

Amendment  No.  4480 
On  page  3,  line  9,  between  the  words  "re- 
flect" and  "the,""  insert  the  following:  "one- 
half". 

Amendment  No.  4481 
On  page  7,  line  14,  delete  the  words  from 
"and""  through  the  word  '"bridge"'  on  line  15. 


Amendment  No.  4482 
On  page  8.  delete  lines  14  and  15. 

Amendment  No.  4483 
On  page  7,  lines  21   and  22  delete  the 
words  '"in  accordance  with  procedures  estab- 
lished by  the  Secretary.'" 

Amendment  No.  4484 
On  page  9,  line  24,  strike  the  words  "Janu- 
ary 1"  and  insert  in  lieu  thereof  "January 
28". 

Amendment  No.  4485 
On  page  10,  line  1,  strike  the  words  "locat- 
ed on  a  Federal  aid  system. " 

Amendment  No.  4486 
On  page  9,  line  25,  strike  the  words  '"or  op- 
erated"'. 

Amendment  No.  4487 
On    page    9,    line    25,   strike    the   words 
■"owned  or"'. 

Amendment  No.  4488 
On  page  9,  lines  23  and  24  strike  the  words 
"before  January  1  of  each  year'". 

Amendment  No.  4489 
On  page  9.  on  line  24  delete  the  words  "of 
each  year"   and  insert   in  lieu  thereof  ", 
1985". 

Amendment  No.  4490 
On  page   3.   line   6.   between  the  words 
"and"  and  "the."  insert  the  following:  "one- 
half". 

Amendment  No.  4491 
On  page  7.  line  17.  delete  the  number  "20" 
and  add  the  number  "80  ". 

Amendment  No.  4492 
On  page  21,  line  9  strike  the  word  "instal- 
lation"' between  the  words  "of""  and  "oper- 
ation"". 

Amendment  No.  4493 
On  page  18,  line  14,  insert  "the  first  six 
months  of ""  before  "such"". 

Amendment  No.  4494 
On    page    8,    line    5,    delete    the    word 
••women"'  and  sul)stitute  in  lieu  thereof  "mi- 
norities". 

Amendment  No.  4495 
On  page  18,  line  16,  insert  •85  percent  of"" 
before  ""the"'. 

Amendment  No.  4496 
On  page  19  delete  lines  20  through  25. 

Amendment  No.  4497 
On  page  20  delete  lines  1  through  4. 

Amendment  No.  4498 
On  page  20  delete  lines  5  through  12. 

Amendment  No.  4499 
On  page  20  delete  lines  13  through  15. 

Amendment  No.  4500 
On  page  20  delete  lines  16  through  18. 

Amendment  No.  4501 
On  page  19  delete  lines  13  through  15. 

Amendment  No.  4502 
On  page  19  delete  lines  16  through  19. 


Amendment  No.  4503 
On  page  19  delete  lines  9  through  12. 

Amendment  No.  4504 
On  page  19  delete  lines  6,  7  and  8. 

Amendment  No.  4505 
On  page  19.  delete  line  5. 

Amendment  No.  4506 
On  page  7.  line  17.  delete  the  number  ""20" 
and  add  the  number  "40". 

Amendment  No.  4507 
On  page  7.  line  17,  delete  the  number  •20" 
and  add  the  number  '•50'". 

Amendment  No.  4508 
On  page  7,  line  17,  delete  the  number  •20"" 
and  add  the  number  ""60". 

Amendment  No.  4509 
On  page  7.  line  17.  delete  the  number  ""20" 
and  add  the  number  "•70". 

Amendment  No.  4510 
On  page  18.  line  12.  strike  'aU"  and  insert 
in  lieu  thereof  "one-sixth". 

Amendment  No.  4511 
On  page  18.  line  9.  insert  'all"  after  "has"". 

Amendment  No.  4512 
On    page    7,    line    9.    delete    the    word 
•wholly"  and  add  the  word  •substantially ". 

Amendment  No.  4513 
On  page  9,  line  24.  delete  "January  1"  and 
insert  in  lieu  thereof  "March  17". 

Amendment  No.  4514 
On  page  19.  delete  lines  3  and  4. 

Amendment  No.  4515 
On  page  7.   lines  20  and  21.  delete  the 
words  "which  are  eligible  for  Federal  funds 
under  Section  144". 

Amendment  No.  4516 
On  page  16.  line  13.  delete  everything  be- 
tween ""(3)  an  analysis"  and  "program;"  on 
line  14. 

Amendment  No.  4517 
On  page  18,  line  9  strike  "a  substitute"" 
and  insert  "•any"'. 

Amendment  No.  4518 
On  page  9,  line  12,  add  the  words  "reports, 
lists,  schedules  or  surveys"  after  the  word 
"no". 

Amendment  No.  4519 
On  page  7.  line  7,  delete  the  word  "nof". 

Amendment  No.  4520 
Page   16.   line   19,   insert  "not"   between 
"would"  and  •serve". 

Amendment  No.  4521 
On  page  8.  line  14,  change  •17"  to  ""16". 

Amendbient  No.  4522 
On  page  7.  line  18.  strike  the  word  "may" 


and  insert  the  word  "'shall". 
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Amendment  No.  4523 
On  page  8,  line  13  delete  "last  sentence" 
and  substitute  "last  two  sentences". 

Amendment  No.  4524 
On  page  7,  delete  the  number  "20"  and 
insert  the  number  "90". 

Amendbient  No.  4525 
On  page  19.  delete  lines  1  and  2. 

Amendment  No.  4526 
On  page  19,  line  25,  Insert  between  the 
word  system  and  the  quotation  mark,  the 
words    "and    routes    that    are    functionally 
classified  as  arterials  of  major  collectors". 

Amendment  No.  4527 
On   Page   18.   line  8,   insert   "one   half" 
before  "the". 

Amendment  No.  4528 
On  page  9,  line  12,  delete  the  words  "or 
for"  after  the  word  "by". 

Amendment  No.  4529 
On  page  26,  line  11,  remove  the  word  "6 
p.m."  and  insert  instead  "4  p.m.". 

Amendment  No.  4530 
On  page  16,  line  9,  delete  eveything  from 
"the  adequacy"  through  line  11,  "bridge  in- 
ventory:". 

Amendment  No.  4531 
Page    22,    line    13,    change    the    number 
"1983"  to  "1984". 

Amendment  No.  4532 
Page  22,  line  11,  add  the  words  "does  not" 
between  the  words  "criteria"  and  "which". 

Amendment  No.  4533 
On   page    22,   line    16,   strike    the   words 
"fifty-five"  and  add  "thirty-five"  between 
the  words  "as"  and  "miles". 

Amendment  No.  4534 
On  page  8,  delete  lines  16  and  17. 

Amendment  No.  4535 
On  page  16,  line  7,  replace  the  word  "in- 
cluding" with  the  word  "excluding". 

Amendment  No.  4536 
On    page    16,    line    2,    replace    the    word 
"both"  with  the  word  "only". 

Amendment  No.  4537 
On  page   18,   line   10,  after  "end"  insert 
"the  first  half". 

Amendment  No.  4538 
On  page  21,  lines  9  through  11,  strike  the 
words  "The  costs  of  installation,  operation, 
and  maintenance  of  vending  machines  shall 
not  be  eligible  for  Federal  assistance  under 
this  title.". 

Amendment  No.  4539 
On   page   26,   line    10,   remove   the   word 
"Friday,"  and  insert  instead,  "Wednesday,". 

Amendment  No.  4540 
On  page  21.  line  14,  add  the  word  "not" 
between  the  words  "may"  and  "be". 


On 
"are" 


Amendment  No.  4541 
page    18.   line   7,   insert   "not" 


after 


Amendment  No.  4542 
On  page  16,  line  11,  delete  everything  be- 
tween the  words  "and  the  adequacy"  and 
"inspections,"  on  line  12. 

Amendment  No.  4543 
On  page  7,  line  9,  delete  the  words  "or  re- 
habilitation of  a  bridge". 

Amendment  No.  4544 
On  page  18  line  6.  insert  "Fifty  percent 
of"  before  "Any". 

Amendment  No.  4545 
On  page  18,  line  5,  insert  "the  first  six 
months  of  the"  before  "the  fiscal  year". 

Amendment  No.  4546 
Page  15,  line  23,  change  "conduct"  to  "in- 
stitute". 

Amendment  No.  4547 
On  page  22,  line  14,  add  the  word  "not" 
between  the  words  "by"  and  "inserting". 

Amendment  No.  4548 
On  page  18,  line  4,  insert  "the  first  six 
months  of"  before  "the  fiscal  year". 

Amendment  No.  4549 
On  page  9,  line  2,  add  the  word  "not"  after 
the  word  "is". 

Amendment  No.  4550 
On  page  9,  line  4,  add  the  word  "not"  after 
the  word  "is". 

Amendment  No.  4551 
Page  15,  line  23,  change  "include"  to  "ex- 
clude". 

Amendment  No.  4552 
On  page  8,  line  14,  delete  "17"  and  substi- 
tute "12". 

Amendment  No.  4553 
On  page  14,  line  15,  delete  "not". 

Amendment  No.  4554 
Page  14,  line  11,  insert  "not"  between  "is" 
and  "amended". 

Amendment  No.  4555 
Page    14,   line    12,    insert   "not"    between 
"shall"  and  "be  reduced". 

Amendment  No.  4556 
On  page  10,  line  15,  strike  the  words  "5 
per  centum"  and  insert  in  lieu  thereof  the 
words  "15  per  centum". 

Amendment  No.  4557 
On  page  10,  line  15,  strike  the  words  "5 
per  centum"  and  insert  in  lieu  thereof  the 
words  "10  per  centum". 

Amendment  No.  4558 
On  page  9,  line  24  delete  the  words  "Janu- 
ary 1  of  each  year  and  insert  in  lieu  thereof 
"January  15  of  each". 

Amendment  No.  4559 
On  page  20,  line  22,  delete  "any  State" 
and  insert  the  word  "States". 

Amendment  No.  4560 
On  page  20,  line  22  delete  the  word  "may" 
and  insert  the  word  "shall". 


Amendment  No.  4561 
On  page  2.  line  3,  between  the  words  "for" 
and  "the",  insert  the  following;  "the  first 
three  months  of". 

Amendment  No.  4562 
On  page  2.  line  3,  between  the  words  "for" 
and  "the",  insert  the  following;  "the  first 
two  months  of". 

Amendment  No.  4563 
On  page  2,  line  3,  between  the  words  "for" 
and  "the",  insert  the  following;  "the  first 
month  of". 

Amendment  No.  4564 
On  page  2,  line  3,  between  the  words  "for" 
and  "the",  insert  the  following:  "the  first 
four  months  of". 

Amendment  No.  4565 
On  page  2,  line  3,  between  the  words  "for" 
and  "the",  insert  the  following;  "the  first 
five  months  of". 

Amendment  No.  4566 
On  page  2,  line  3,  between  the  words  "for" 
and  "the",  insert  the  following:  "the  first 
six  months  of". 

Amendment  No.  4567 
On  page  2,  line  3,  between  the  words  "for" 
and  "the",  insert  the  following;  "the  first 
seven  months  of". 

Amendment  No.  4568 
On  page  2,  line  3,  between  the  words  "for" 
and  "the",  insert  the  following:  "the  first 
eight  months  of". 

Amendment  No.  4569 
On  page  2,  line  3,  between  the  words  "for" 
and  "the",  insert  the  following:  "the  first 
nine  months  of". 

Amendment  No.  4570 
On  page  2,  line  3,  between  the  words  "for" 
and  "the",  insert  the  following:  "the  first 
ten  months  of". 

Amendment  No.  4571 
On  page  2,  line  3.  between  the  words  "for" 
and  "the",  insert  the  following;  "the  first 
eleven  months  of". 

Amendment  No.  4572 
On  page  10,  line  15,  strike  the  words  "5 
per  centum"  and  insert  in  lieu  thereof  the 
words  "25  per  centum". 

Amendment  No.  4573 
On  page  10,  line  15,  strike  the  words  "5 
per  centum"  and  insert  in  lieu  thereof  the 
words  "20  per  centum". 

Amendment  No.  4574 
On  page  35,  strike  lines  4  through  7. 

Amendment  No.  4575 
On  page  20,  line  7,  between  the  words 
"shall  be"  insert  the  word  "not". 

Amendment  No.  4576 
On  page  2,  line  6.  between  the  words  "for" 
and  "the",  insert  the  following;  "the  first 
month  of". 
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Amendment  No.  4577 
On  page  2,  line  6,  between  the  words  ' 
and  "the",  insert  the  following:  "the 
two  months  of". 

Amendment  No.  4578 
On  page  2,  line  6,  between  the  words  ' 
and  "the",  insert  the  following:  "the 
three  months  of". 

Amendment  No.  4579 
On  page  2.  line  6.  between  the  words  ' 
and  "the",  insert  the  following:  "the 
four  months  of". 

Amendment  No.  4580 
On  page  2,  line  6,  between  the  words  " 
and  "the",  insert  the  following:  "the 
five  months  of". 

Amendment  No.  4581 
On  page  2,  line  6,  between  the  words  ' 
and  "the",  insert  the  following:  "the 
six  months  of". 

Amendment  No.  4582 
On  page  2,  line  6,  between  the  words  ' 
and  "the",  insert  the  following:  "the 
seven  months  of". 

Amendment  No.  4583 
On  page  2,  line  6,  between  the  words  ' 
and  "the",  insert  the  following:  "the 
six  months  of". 

Amendment  No.  4584 
On  page  2,  line  6,  between  the  words  • 
and  "the",  insert  the  following:  "the 
eight  months  of". 

Amendment  No.  4585 
On  page  2,  line  6,  between  the  words  ' 
and  "the",  insert  the  following:  "the 
nine  months  of". 

Amendment  No.  4586 
On  page  2,  line  6,  between  the  words 
and  "the",  insert  the  following:  "the 
eleven  months  of". 
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■for" 
first 


for" 
first 


for" 
first 


for" 
first 


for" 
first 


for" 
first 


for" 
first 


Amendment  No.  4594 
Page  22.  line  16  delete  the  words  "fifty- 
five"  and  add  the  words  "thirty-nine"  be- 
tween the  words  "as"  and  "miles". 

Amendment  No.  4595 
Page  22,  line  16  delete  the  words  "fifty- 
five"  and  add  the  words  "thirty-eight"  be- 
tween the  words  "as"  and  "miles". 

Amendment  No.  4596 
Page  22,  line  16  delete  the  words  "fifty- 
five"  and  add  the  words  "thirty-seven"  be- 
tween the  words  "as"  and  "miles". 

Amendment  No.  4597 
Page  22,  line  16  delete  the  words  "fifty- 
five  and  add  the  words  "thirty-six"  between 
the  words  "as"  and  "miles". 

Amendment  No.  4598 
On   page    16,   line   4,   change   the   word 
"future"  to  "present". 

Amendment  No.  4599 
Page  16,  line  12,  change  "inspections"  to 
"codes". 

Amendment  No.  4600 
On  page  8,  line  1,  strike  "(1)"  and  insert 
"(2)". 

Amendment  No.  4601 
On  page  16,  line  4,  change  "evaluation"  to 
"estimation". 

Amendment  No.  4602 
On    page    4,    line    6,    change    "1986"    to 
"1999". 

Amendment  No.  4603 
On  page  16,  line  14,  change  "discretion- 
ary" to  "non-discretionary". 

Amendment  No.  4604 
On    line    23.    page    7,    after    the    word 
"women"  add  the  word  "small". 


"for"  Amendment  No.  4605 

first        Qn  page  4,  line  6.  change  the  first 

"1". 


■30"  to 


Amendment  No.  4587 
On  page  2,  line  6,  between  the  words  "for" 
and  "the",  insert  the  following:  "the  first 
ten  months  of". 

Amendment  No.  4588 
On  page  2:  strike  lines  2  through  12. 

Amendment  No.  4589 
On  page  36,  line  35,  strike  all  words  after 
"Mexico"  through  "activities."  on  line  36, 
page  36. 

Amendment  No.  4590 
On  page  10,  lines  7  and  8,  strike  the  words 
"or  any  other  highway  related  purpose." 

Amendment  No.  4591 
On  page  10,  strike  lines  17  through  21. 

Amendment  No.  4592 
On  page  10.  line  15,  strike  the  words  "5 
per  centum"  and  insert  in  lieu  thereof  the 
words  "30  per  centum". 

Amendment  No.  4593 
On  page  35,  strike  lines  1  through  3. 


Amendment  No.  4606 
On  page  4,  line  6.  change  the  first  "30"  to 
"2". 

Amendment  No.  4607 
On  page  4,  line  6.  change  the  first  "30"  to 
"3". 

Amendment  No.  4608 
On  page  4,  line  6.  change  the  first  "30"  to 

"4". 

Amendment  No.  4609 
On  page  4,  line  6,  change  the  first  "30"  to 
"5". 

Amendment  No.  4610 
On   page    16,    line   4,   change   the   word 
"future"  to  "present". 

Amendment  No.  4611 
On  page  16,  line  1,  insert  the  words  "lack 
of"     between     "analysis     of     the"     and 
"progress". 

Amendment  No.  4612 
On  page  16,  line  25,  change  "applicable" 
to  "inapplicable". 


Amendment  No.  4613 
On  page  16,  line  24,  change  the  word  "cur- 
rent" to  "past". 

Amendment  No.  4614 
On  page  16.  line  23,  change  "certain  large 
vehicles"  to  "a  certain  large  vehicle". 

Amendment  No.  4615 
On  page  16,  line  23,  change  the  word  "av- 
erage" to  "mean". 

Amendment  No.  4616 
On  page   16.  line  23,   replace  the  word 
"large"  with  "small". 

Amendment  No.  4617 
On   page    16,   line   22,   change   the  word 
"large"  to  "small". 

Amendment  No.  4618 
On    page    16.    line    7,    change    the    word 
"review"  to  "preview". 

Amendment  No.  4619 
On  page  20,  line  8,  between  the  words 
■period  as"  insert  the  words,  "or  any  subse- 
quent periods". 

Amendment  No.  4620 
On  page  20,  line  10,  delete  the  word  "Any" 
and  insert  the  word  ■"AH". 

Amendment  No.  4621 
On  page  8,  line  14,  change  •17"  to  •7". 

Amendment  No.  4622 
On  page  7.  line  16.  add  the  words     120 
days"  between  the  words  ■■expended"  and 
"after". 

Amendment  No.  4623 
On  page  7,  line   16,  add  the  words    ^30 
days"  between  the  words  ■'expended"  and 
•■after". 

Amendment  No.  4624 
On  page   18,   line   14.   insert  ■the  tenth 
month  of '  before  •such'". 

Amendment  No.  4625 
On  page   18,  line   14,  insert  ■the  ninth 
month  of"  before  ■'such". 

Amendment  No.  4226 
On  page   18,  line   14,  insert  'the  eighth 
month  of"  before  ••such'^. 

Amendment  No.  4627 
On    page    4,    line    6,    change    •'1987'"    to 
••1998-. 

Amendment  No.  4628 
On    page    4,    line    6,    change    •1986"    to 
■■2010-. 

Amendment  No.  4629 
On   page   5,   line    10,   delete  ■January   2, 
1984,"  and  insert  "January  19,  1984'. 

Amendment  No.  4630 
On  page   18,   line   12,  insert  'not"  after 
••have". 

Amendment  No.  4631 
Page  5,  line  2.  remove  the  words.  •Septem- 
ber 30."  and  insert  instead  'October  I'. 
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Amendment  No.  4632 
On  page  17,  line  25  delete  'for  public  mass 
transit". 

Amendment  No.  4633 
On  page  17.  line  25.  insert  "not"  after 
"shall". 

Amendment  No.  4634 
On  page  17,  line   17,  change  "the  fiscal 
years"  to  "the  first  six  months  of  the  fiscal 
year". 

Amendment  No.  4635 
Page  21.  line  1  delete  the  word  "food"  be- 
tween the  words  "such"  and  "drink". 


Amendment  No.  4636 
Page  21,  line  3  add  the  word 
tween  "and"  and  "desirable". 


"not"  be- 


Amendment  No.  4637 
On  page  16,  line  22,  delete  the  words  "and 
gross  vehicle  weight". 

Amendment  No.  4638 
On  page  16,  line  24,  delete  everything  be- 
tween "and"  the  current  and  "formula"  on 
line  25. 

Amendment  No.  4639 
On  page  18.  line  1,  insert  "the  first  six 
months  of"  after  "for". 

Amendment  No.  4640 
On  page  22,  line  2,  strike  "1982"  and  insert 
inlieu  thereof  "1983". 

Amendment  No.  4641 
On  page  15,  line  21.  insert  "not"  between 
"shall"  and  "conduct". 

Amendment  No.  4642 
On  page  15,  line  22,  strike  the  words  "and 
Rehabilitation". 


Amendment  No.  4651 
On  page  2,  lines  2  and  3,  insert  the  word 
"not"  between  the  words  "shall"  and  "ap- 
portion". 

Amendment  No.  4652 
On  page  2,  line,  6,  insert  the  word  "not" 
between  "shall"  and  "adjust." 

Amendment  No.  4653 
On  page  2.  line  18,  insert  the  word  "not" 
between  the  words  "shall"  and  "adjust". 

Amendment  No.  4654 
On  page  2,  lines  15  and  16,  strike  "years 
ending  September  30,  1984  and  September 
30,  1985"  and  insert  in  lieu  thereof  "year, 
ending  September  30,  1984". 

Amendment  No.  4655 
On  page  16,  line  5,  insert  "25"  in  lieu  of 
"the". 

Amendment  No.  4656 
On   page   5,   line   10,   delete   "January   2, 
1984"  and  insert  "January  18.  1984." 

Amendment  No.  4657 
On  page  5,  line   10,  delete  "January  2, 
1984,"  and  insert  "January  18,  1984." 

Amendment  No.  4658 
On  page   5.   line    10,   delete   "January   2, 
1984"  and  insert  "January  17,  1984." 


Amendment  No.  4643 
On  page  18,  line  12,  after  "among' 
"one- half". 


insert 


Amendment  No.  4644 
On  page  4,  line  2,  change  "118"  to  "120". 

Amendment  No.  4645 
On  page  16.  line  2,  replace  the  word  "inad- 
equate" with  "substandard". 

Amendment  No.  4646 
On  page  15,  line  23.  delete  the  word  "in- 
clude" and  replace  with  the  words  "if  feasi- 
ble include" . 


Amendment  No.  4647 
On  page  4,  line  4.  add  the  word  "not' 
tween  the  words  "shall"  and  "use". 


be- 


Amendment  No.  4648 
On  page  16,  lines  2  and  3,  strike  the  words 
"on  the  Federal-aid  system  and". 

Amendment  No.  4649 
On  page  16,  line  3.  strike  the  words  "and 
off  the  system". 
On  page  16,  line  2,  strike  "both". 

Amendment  No.  4650 
On  page  16,  line  5,  add  the  word  "affect- 
ed" between  the  words  "the"  and  "States". 


Amendment  No.  4670 
Page  5,  line  10,  delete  "January  2.  1984," 
and  insert  "January  6, 1984." 

Amendment  No.  4671 
Page  5,  line  10,  delete  "January  2.  1984," 
and  insert  "January  5.  1984. " 

Amendment  No.  4672 
Page  5.  line  10,  delete  "January  2,  1984," 
and  insert  "January  3. 1984. " 

Amendment  No.  4673 
On   page   5,   line   10,  delete   "January   2, 
1984,"  and  insert  "January  4,  1984." 

Amendment  No.  4674 
On  page  8,  lines  3  and  4,  strike  the  words 
"and  insert  and  with  (2)  small  business  con- 
cerns owned  and  controlled  by  women."  " 

Amendment  No.  4675 
On  page  18.  line  14,  insert  "the  first  five 
months  of""  before  "such". 

Amendment  No.  4676 
On  page  18,  line  14,  insert  "the  first  five 
months  of"  before  "such"". 


Amendment  No.  4659 
On    page    4,    line    18,   change    "1984" 
"1999."" 


to 


Amendment  No.  4660 
On  page  5,  line   10,  delete    "January  2, 
1984"  and  insert  "January  16,  1984."" 

Amendment  No.  4661 
Page  5,  line  10,  delete  "January  2.  1984"" 
and  insert  "January  15.  1984."' 

Amendment  No.  4662 
Page  5,  line  10,  delete  'January  2,  1984,"" 
and  insert  "January  14,  1984."' 

Amendment  No.  4663 
Page  5.  line  10.  delete  "January  2,  1984, " 
and  insert  "January  13, 1984. " 

Amendment  No.  4664 
Page  5.  line  10,  delete   "January  2,  1984," 
and  insert  "January  12.  1984." 

Amendment  No.  4665 
Page  5.  line  10,  delete   "January  2,  1984" 
and  insert  "January  11,  1984." 

Amendment  No.  4666 
Page  5,  line  10.  delete  ""January  2,  1984"" 
and  insert  "January  10,  1984." 

Amendment  No.  4667 
Page  5,  line  10,  delete  "January  2.  1984," 
and  insert  "January  9.  1984." 

Amendbient  No.  4668 
Page  5,  line  10,  delete  "January  2,  1984," 
and  insert  "January  8,  1984." 

Amendment  No.  4669 
Page  5,  line  10,  delete  "January  2,  1984,"" 
and  insert  "January  7, 1984." 


Amendment  No.  4677 
On  line  3,  page  8,  delete  the  words 
the  period  after  "thereto"  and."" 


'strike 


Amendment  No.  4678 
On    page    16,   line   6,    delete   the   words 
"repair  and"". 

Amendment  No.  4679 
On  page  16,  line  6.  strike  the  words  "'and 
replacement". 

Amendment  No.  4680 
On  page  18.  line  12,  after  "among "  insert 
"one-third". 

Amendment  No.  4681 
On  page  18,  line  12,  after  "among"  insert 
"one-fourth". 

Amendment  No.  4682 
On  page  18,  line  14,  insert  "the  first  four 
months  of"  before  "such". 

Amendment  No.  4683 
On  page  18,  line  14,  insert  the  first  three 
months  of"  before  "such". 

Amendment  No.  4684 
On  page  18,  line  14,  insert   "the  first  two 
months  of"  before  "such"". 

Amendment  No.  4685 
On  page  18,  line  14.  insert  "the  twelfth 
month  of"  before  "such". 

Amendment  No.  4686 
On  page  18.  line  14.  insert  "the  eleventh 
month  of"  before  "such"'. 

Amendment  No.  4687 
On  page  7,  lines  8  and  9,  delete  the  words 
"replacement  of  a  bridge  or". 

Amendment  No.  4688 
On  page  19,  line  12,  between  the  words 
"Carpool"  and  ""Vanpool"".  delete  the  word 
"and""  and  insert  the  word  "or". 
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Amendment  No.  4689 
On  page  7,  line  12.  add  the  words  "and  the 
county  where  the  bridge  is  located""  between 
the  words  ""State"  and  ""to"'. 

Amendment  No.  4690 
On  page   2,   line   15,  between  the  words 
"for"  and   "the,""  insert  the  following:  "the 
first  eleven  months  of"". 

Amendment  No.  4691 
On  page  2,  line   15,  between  the  words 
•for"'  and    "the,"  insert  the  following:  "the 
first  ten  months  of"". 

Amendment  No.  4692 
On  page   2,   line   15,  between  the  words 
•for"'  and   "the,""  insert  the  following:    "the 
first  nine  months  of"". 

Amendment  No.  4693 
On  page   2,   line   15,   between  the  words 
"for"'  and   "the"",  insert  the  following:   "the 
first  eight  months  of"'. 

Amendment  No.  4694 
On  page  2,  line   15,  between  the  words 
"for"  and   "the"",  insert  the  following:   "the 
first  seven  months  of"". 

Amendment  No.  4695 
On  page  2,  line  15,  between  the  words 
•for"  and   "the"',  insert  the  following:    'the 
first  six  months  of"". 

Amendment  No.  4696 
On  page   2,   line   15.   between  the  words 
•for""  and    "the"",  insert  the  following:  "the 
first  five  months  of". 

Amendment  No.  4697 
On  page  2.  line  15,  between  the  words 
•for""  and  "the"',  insert  the  following:  '"the 
first  four  months  of"". 
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Amendment  No.  4705 
On  page  21,  line  3,  delete  the  word  "desir- 
able" and  add  the  word  "undersirable"  be- 
tween the  words  "and"  and  'such". 


Amendment  No.  4724 
On  page  5,  line  10,  delete  the  words  ""ten 
days"  and  insert  instead  "seven  days". 


On 
month  of 


Amendment  No.  4706 
page   18,   line    14,   insert    'the   fifth 


before  ••such". 
Amendment  No.  4707 


On  page 
days"  and 
days". 


On  page   18,  line   14,  insert 
month  of"  before  ••such". 


••the  fourth 


Amendment  No.  4708 
page   22,   line   16.   delete 


On  page  22,  line  16.  delete  the  words 
'fifty-five "  and  add  the  words  'forty"  be- 
tween the  words  '•as"  and  '•miles". 

Amendment  No.  4709 
On  page  7.  line  17.  delete  the  words  ••and 
local  sources". 


Amendment  No.  4710 
page   18.   line   14,   insert    "the  third 


On 
month  of"  before 


"such"". 


Amendment  No.  4699 
On  page  2,  line  15,  between  the  words 
"for""  and  "the"',  insert  the  following:  "the 
first  two  months  of". 

Amendment  No.  4700 
On  page  2,  line   15,  between  the  words 
"for"'  and  "the",  insert  the  following:  "the 
first  month  of"". 

Amendment  No.  4701 
On  page  18,  line  14,  insert  ""the  seventh 
monthly""  before  "such"". 

Amendment  No.  4702 
On  page   18,  line   14,  insert  "the  sixth 
monthly"  before  "such"'. 

Amendment  No.  4703 
On  page  21,  line  23,  delete  the  word  "over" 
and  add  the  word  "under"  following  the 
word  "allocation". 

Amendment  No.  4704 
On  page  21,  line  20,  delete  the  word  "plus" 
and  add   the   word  "minus"   between  the 
words  "act"  and  "the". 


Amendment  No.  4717 
On  page  18,  line  13,  after    'than" 
"one-third". 


insert 


Amendment  No.  4719 
On  page  18.  line  13,  after  "than" 
"one-fifth". 


Amendment  No.  4725 

5,  line  10.  delete  the  words  "ten 
insert  instead  the  words  "•eight 


Amendment  No.  4726 
On  page  5,  line  10,  delete  the  words  '"ten 
days"  and  insert  instead  '•nine  days". 

Amendment  No.  4727 
On  page  1,  line  3.  strike  the  word  '•may" 
and  insert  thereof  the  word  "shall". 

Amendment  No.  4728 
On  page  2,  line  5,  after  the  words  "fair 
market  value  of",  add  the  word  "lawful". 


Amendment  No.  4711 
On  page  18,  line  14,  insert  "the  second  in- 
stead of""  before  ""such". 

Amendment  No.  4712 
On  page  5,  line   10,  strike    'January  2, 
1984"  and  insert  instead,  "January  3.  1984."". 

Amendment  No.  4713 
On  page  18,  line  14,  insert  "the  first  in- 
stead of"  before  "•such."". 

Amendment  No.  4714 
On  page  7,  line   16,  add  the  words  "90 
days""  between  the  words  ""expended""  and 
"after."". 

Amendment  No.  4715 
On  page  18,  line  13,  after  "than"'  insert 
'"one-half.". 


Amendment  No.  4698  Amendment  No.  4716 

On  page  2,  line   15,  between  the  words  On  page  5.  line  10.  delete  the  words  "Janu- 

"for""  and   "the"",  insert  the  following:  "the  ary  2,  1984""  and  insert  instead,  "January  1, 

first  three  months  of"".  1984". 


Amendment  No.  4718 
On  page  18,  line  13,  after  "than""  insert 
"one-fourth"'. 


insert 


Amendment  No.  4720 
On  page  12,  line  5,  strike  the  word  "dona- 
tions"  and  add   in   lieu   thereof    "donated 
land". 

Amendment  No.  4721 
On  page  5,  line  10,  delete  the  words  "ten 
days"  and  insert  instead  'four  days  ". 

Amendment  No.  4722 
On  page  5,  line  10,  delete  the  words  "ten 
days"  and  insert  instead  'five  days". 

Amendment  No.  4723 
On  page  5,  line  10,  delete  the  words  "ten 
days"  and  insert  instead  "six  days". 


On 


Amendment  No. 
page  5,   line  seven. 


4729 
after  the 


word 


■•shall,"  insert  the  word  "not" 


Amendment  No.  4730 
On  page  16,  line  17,  delete  the  word  "spe- 
cific." 

Amendment  No.  4731 
On  page  15,  line  11,  delete  "and  the  ade- 
quacy of  State  bridge  inspections". 

Amendment  No.  4732 
On  page  16,  line  19,  Insert  "not""  between 
would  and  serve. 


Amendment  No.  4733 
On  page  5.  line  10,  delete  the  words 
days""  and  insert  instead  "one  day"". 


"ten 


Amendment  No.  4734 
On  page  5,  line  10,  delete  the  words  ""ten 
days""  and  insert  instead  "two  days"". 


Amendment  No.  4735 
On  page  18,  line  13,  after    "than" 
"one-sixth"". 


insert 


Amendment  No.  4736 
On  page  7,  delete  the  words  from  "is" 
line  10  through  "Code"  at  line  11. 


at 


Amendment  No.  4737 
On  page  18,  line  13,  after    "than""  insert 
'"one-ninth"". 

Amendment  No.  4738 
On  page  18,  line  13,  after    'than'  insert 
■•one-seventh"". 

Amendment  No.  4739 
On  page  18.  line  13,  after    "than"  insert 
""one-eighth"". 

Amendment  No.  4740 
On  page  5,  line  10,  delete  the  words  "ten 
days'  and  insert  instead  "four  days". 


Amendment  No.  4741 
On  page  18,  line  13.  after  "than" 
"one-tenth"'. 


insert 


Amendment  No.  4742 
On  page  7,  delete  the  words  from  '•is"  at 
line  12.  through  "Section  144"  at  line  14. 
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Amendment  No.  4743 
On  page  7.  lines  11  and  12,  delete  the 
words  "is  noncontroversial". 

Abowdment  No.  4744 
On  page  5,  line  10,  delete  the  words  "ten 
days"  and  insert  instead  "three  days". 

Amendment  No.  4745 
On   page   22.   line    16,   delete   the   words 
"fifty-five"    and   add   the   words   "twenty- 
nine"  between  the  words  "as"  and  "miles". 

Amendment  No.  4746 
On   page    22.   line    16.   delete   the   words 
"fifty-five"    and    add    the    words    "twenty- 
eight"  between  the  words  "as"  and  "miles". 

Amendment  No.  4747 
On   page    22,   line    16,   delete   the   words 
"fifty-five"    and    add    the   words    "twenty- 
seven"  between  the  words  "as"  and  "miles". 

Amendment  No.  4748 
On    page    22,    line    16    delete    the    words 
"fifty-five"  and  add  the  words  "twenty-six" 
between  the  words  "as"  and  "miles". 

Amendment  No.  4749 
On   page   22.   line    16   delete  the   words 
•fifty-five"  and  add  the  words  "twenty-five" 
between  the  words  "as"  and  "miles". 

Amendment  No.  4750 
On    page    22,    line    16    delete    the    words 
"fifty-five"    and   add    the   words   "twenty- 
four"  between  the  words  "as"  and  "miles". 

Amendment  No.  4751 
On   page    22,    line    16    delete   the   words 
"fifty-five"    and    add    the    words    "twenty- 
three"  between  the  words  "as"  and  "miles '. 

Amendment  No.  4752 
On   page    22.    line    16    delete    the   words 
"fifty-five"  and  add  the  words  "twenty-two" 
between  the  words  "as"  and  "miles". 

Amendment  No.  4753 
On   page   22,   line    16   delete   the   words 
"fifty-five"  and  add  the  words  "twenty-one" 
between  the  words  "as"  and  "miles". 

Amendment  No.  4754 
On  page  22,  line  16,  delete  the  word  "fifty- 
five"  and  add  the  word  "two"  between  the 
words  "as"  and  "miles". 

Amendment  No.  4755 
On  page  21.  line  10.  delete  the  word  "vend- 
ing" after  the  word  "of". 

Amendment  No.  4756 
On  page  35.  strike  lines  8  through  11. 

Amendment  No.  4757 
On  page  35.  strike  lines  12  through  25. 

Amendment  No.  4758 
On  page  36,  strike  lines  7  through  20. 

Amendment  No.  4759 
On  page  18.  line  12.  strike  "all"  and  insert 
in  lieu  thereof  "one-fifth". 

Amendment  No.  4760 
On  page  16,  line  16.  change  the  word  "in- 
cluding" to  "excluding". 


Amendment  No.  4761 
On  page  22.  line  13.  delete  the  word  "Jan- 
uary" and  add  the  word  "April"  before  the 
number  "1". 

Amendment  No.  4762 
On  page  22.  line  13.  delete  the  word  "Jan- 
uary" and  add  the  word  "March"  before  the 
number  "1". 

Amendment  No.  4763 
On  page  22.  line  13.  delete  "January"  and 
add    February"  before  the  number  "1". 

Amendment  No.  4764 
On  page  22,  line  13,  delete  the  word  "Jan- 
uary" and  add  the  word  "May"  before  the 
number  "1", 

Amendment  No.  4765 
On  page  22,  line  13,  delete  the  word  "Jan- 
uary" and  add  the  word  "June"  before  the 
number  "1". 

Amendment  No.  4766 
On  page  22,  line  13.  delete  the  word  "Jun- 
uary"  and  add  the  word  "July"  before  the 
number  "1". 

Amendment  No.  4767 
On  page  22,  line  13,  delete  the  word  "Jan- 
uary" and  add  the  word  "August"  before 
the  number  "1". 

Amendment  No.  4768 
On  page  22,  line  13.  delete  the  word  "Jan- 
uary" and  add  the  word  "September"  before 
the  number  "1". 

Amendment  No.  4769 
On  page  22.  line  13.  delete  the  word  "Jan- 
uary" and  add  the  word     October"  before 
the  number  "1". 

Amendment  No.  4770 
On  page  22.  line  13,  delete  the  word  "Jan- 
uary" and  add  the  word  "November"  before 
the  number  "1". 

Amendment  No.  4771 
On  page  22,  line  13,  delete  the  word  "Jan- 
uary" and  add  the  word  "December"  before 
the  number  "1". 


Amendment  No.  4777 
page   22,   line    16,  delete 


On  page  22,  line  16,  delete  the  words 
"fifty-five"  and  add  the  word  "six"  between 
the  words  "as"  and  "miles". 


Amendment  No.  4778 
On   page    22,   line    16.   delete   the   words 
"fifty-five"  and  add  the  word  "five"  between 
the  words  "as"  and  "miles". 

Amendment  No.  4779 
On  page   22.   line   16.  delete  the  words 
"fifty-five"  and  add  the  word  "eight"  be- 
tween the  words  "as"  and  "miles". 


Amendment  No.  4772 
On  page  22.  line  13,  delete  the  number 


1' 


and  add  the  number  "2 
"January"  and  "1983". 


between  the  words 


Amendment  No.  4775 
page   22,   line   16,   delete   the 


Amendment  No.  4780 
page   22,   line    16,   delete 


On  page  22,  line  16,  delete  the  words 
•fifty-five"  and  add  the  word  •thirteen  "  be- 
tween the  words  "as"  and  "miles". 


Amendment  No.  4781 
On   page   22,    line    16,   delete   the   words 
•fifty-five"  and  add  the  word  •six"  between 
the  words  'as"  and  'miles". 


On  page  22,  line  16,  delete  the  words 
•fifty-five"  and  add  the  word  'three'*  be- 
tween the  words  'as"  and  "miles". 


Amendment  No.  4782 
page   22,   line   16,   delete   the 


On  page  22,  line  16,  delete  the  words 
•fifty-five"  and  add  the  word  'ten"  between 
the  words  '•as"  and  "miles". 


Amendment  No.  4773 
On  page  22,  line  13,  delete  the  number  "1" 
and  add  the  number  "15"  between  the  words 
•January  "  and  ••1983". 

Amendment  No.  4774 
On  page  22,  line  13,  delete  the  number  '1  " 
and  add  the  number  '30"  between  the  words 
"January"  and  '•1983". 


Amendment  No.  4783 
On   page   22,   line    16,   delete   the   words 
"fifty-five"  and  add  the  word   "fifteen "  be- 
tween the  words  "as"  and  "miles". 

Amendment  No.  4784 
On   page   22,    line    16,   delete   the   words 
"fifty-five"  and  add  the  word  "twenty "  be- 
tween the  words  "as  "  and  "miles". 

Amendment  No.  4785 
On  page  12,  line  5,  after  the  word  'dona- 
tions ",  add  the  words  "or  gifts. ". 

Amendment  No.  4786 
On  page  17,  line  23,  strike  "seventh". 

Amendment  No.  4787 
On  page  21,  line  11,  strike  the  word  "Fed- 
eral". 

Amendment  No.  4788 
On  page  21.  line  10.  strike  the  word  "main- 
tenance". 

Amendment  No.  4789 
On  page  17.  line  22.  strike  "sixth". 

Amendment  No.  4790 
On  page  7.  line  6.  delete  from  the  word 
"notwithstanding"  through  the  word  "law". 


Amendment  No.  4791 
On  page  7,  line  17.  strike  the  number 
and  in  lieu  thereof  add  the  number  "lO"' 


•20" 


Amendment  No.  4776 
On   page    22,   line    16.   delete   the   words 
"fifty-five"  and  add  the  word  "four"  be- 
tween the  words  "as"  and  •miles". 


Amendment  No.  4792 
On  page  21,  line  5,  add  •not"  after  the 
word  •'shall". 

Amendment  No.  4793 
On  page  21,  line  3,  add    "not"  after  the 
word  "are",  and  before  the  word  "appropri- 
ate". 

Amendment  No.  4794 
On    page    21.    line    1.    strike    the    word 
"drink".  /* 
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Amendment  No.  4795 
On  page  21,  line  3,  add  the  word  "not" 
after  the  word  ••may". 

Amendment  No.  4796 
On  page   15,  lines  21-22,  add  the  word 
•'not"  between  the  words  •'shall"  and  "con- 
duct". 

Amendbient  No.  4797 
On  page  15.  line  23.  delete  the  word  "not ". 

Amendment  No.  4798 
On  page  21.  line  6,  add  the  word  "not"  be- 
tween the  words  ""are"  and  ""operated". 

Amendment  No.  4799 
On  page  7.  line  1.  beginning  with  the  word 
"and"  delete  through  the  word  "title"  on 
line  2. 
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HELMS  AMENDMENTS  NOS.  4800 
THROUGH  4802 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2527,  supra;  as  follows: 
Amendment  No.  4800 
At  the  end  of  the  bill,  add  the  following: 
That  this  Act  may  be  cited  as  the   "Cable- 
Porn  and  Dial-Porn  Control  Act ". 

Sec    .  (a)  Section  1464  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  1464.  Broadcasting,  telecasting,  or  cablecasting 
of  obscene,  indecent,  or  profane  language;  dis- 
tributing   obscene    or    indecent    material    by 
means  of  radio,  television,  or  cable  television. 
"(a)  Whoever  knowingly  utters  any  ob- 
scene language,  or  distributes  any  obscene 
material,  by  means  of  radio,  television,  or 
cable    television    communication    shall    be 
fined  not  more  than  $20,000,  or  imprisoned 
not  more  than  two  years,  or  both. 

"(b)  Whoever  knowingly  utters  any  inde- 
cent or  profane  language,  or  distributes  any 
indecent  or  profane  material,  by  means  of 
radio,  television,  or  cable  television  commu- 
nication shall  be  fined  not  more  than 
$10,000,  or  imprisoned  not  more  than  two 
years,  or  both. 
""(c)  As  used  in  this-section,  the  term— 
"(1)  "obscene  language'  or  "obscene  materi- 
al' means  any  language  or  material  respec- 
tively which— 

"(A)  the  average  person,  applying  contem- 
porary community  standards  for  radio  or 
television,  would  find,  taken  as  a  whole,  ap- 
peals to  the  prurient  interest; 

'"(B)  depicts  or  describes,  in  a  patently  of- 
fensive way  (i)  an  ultimate  sexual  act. 
normal  or  perverted,  actual  or  simulated, 
(ii)  masturbation,  (iii)  an  excretory  func- 
tion, (iv)  a  lewd  exhibition  of  a  human  geni- 
tal organ,  or  (v)  flagellation,  torture,  or 
other  violence,  indicating  a  sado-masochistic 
sexual  relationship;  and 

"(C)  taken  as  a  whole,  lacks  serious  liter- 
ary, artistic,  political,  or  scientific  value: 

""(2)  "indecent  language'  or  "indecent  mate- 
rial' means  a  depiction  or  description  of  (A) 
a  human  sexual  or  excretory  organ  or  func- 
tion, (B)  nudity,  (C)  an  ultimate  sexual  act. 
normal  or  perverted,  actual  or  simulated. 
(D)  masturbation,  (E)  flagellation,  torture, 
or  other  violence,  indicating  a  sado-masoch- 
istic sexual  relationship,  which  under  con- 
temporary community  standards  for  radio 
or  television  is  presented  in  a  patently  of- 
fensive way;  and 

•"(3)  "distribute'  means  to  send,  transmit, 
retransmit,  telecast,  broadcast,  or  cablecast. 


including  by  wire  or  satellite,  or  produce  or 
provide  such  language  or  material  for  distri- 
bution. 

"(d)  Nothing  in  this  section  is  intended  to 
Interfere  with  or  preempt  the  power  and 
right  of  the  several  States,  including  politi- 
cal subdivisions  thereof,  over  franchises  or 
to  regulate  in  this  area  as  to  obscenity,  inde- 
cency, or  profanity,  within  their  respective 
jurisdictions,  in  a  manner  which  is  not  in- 
consistent with  this  section.". 

(b)  The  analysis  of  chapter  71  of  title  18, 
United  States  Code,  is  amended  by  deleting 
"1464.  Broadcasting  obscene  language."  and 
inserting  in  lieu  thereof  "1464.  Broadcast- 
ing, telecasting,  or  cablecasting  of  obscene, 
indecent,  or  profane  language;  distributing 
obscene  or  indecent  material  by  means  of 
radio,  television,  or  cable  television.". 

Sec.  .  (a)  Subsection  (b)  of  section  223  of 
the  Communications  Act  of  1934  (47  U.S.C. 
223)  is  amended  to  read  as  follows: 
•■(b)(1)  whoever— 

"(A)  in  the  District  of  Columbia  or  in 
interstate  or  foreign  communication,  by 
means  of  telephone,  makes  (directly  or  by 
recording  device)  any  comment,  request, 
suggestion,  or  proposal  which  is  obscene, 
lewd,  lascivious,  filthy,  or  indecent,  regard- 
less of  whether  the  maker  of  such  com- 
ments placed  the  call,  or 

"(B)  knowingly  permits  any  telephone  fa- 
cility under  such  person's  control  to  be  used 
for  any  purpose  prohibited  by  subparagraph 
(A). 

shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  six  months,  or  both. 
"■(2)(A)  In  addition  to  the  criminal  penal- 
ties under  paragraph  (1),  whoever,  in  the 
District  of  Columbia  or  in  interstate  or  for- 
eign communication,  violates  paragraph 
(1)(A)  or  (1)(B)  for  commercial  purposes 
shall  be  subject  to  a  civil  fine  of  not  more 
than  $50,000  for  each  violation.  For  pur- 
poses of  this  paragraph,  each  day  of  viola- 
tion shall  constitute  a  separate  violation. 

"(B)  A  fine  under  this  paragraph  may  be 
assessed  either — 

""(i)  by  a  court,  pursuant  to  a  civil  action 
by  the  Commission  or  any  attorney  em- 
ployed by  the  Commission  who  is  designated 
by  the  Commission  for  such  purpose,  or 

"(ii)  by  the  Commission,  after  appropriate 
administrative  proceedings. 

•"(3)(A)  Either  the  Attorney  General,  or 
the  Commission  or  any  attorney  employed 
by  the  Commission  who  is  designated  by  the 
Commission  for  such  purpose,  may  bring 
suit  in  a  district  court  of  the  United  States 
to  enjoin  any  act  or  practice  which  allegedly 
violates  paragraph  (1)(A)  or  (1)(B). 

"(B)  Upon  a  proper  showing  that,  weigh- 
ing the  equities  and  considering  the  likeli- 
hood of  ultimate  success,  a  preliminary  in- 
junction would  be  in  the  public  interest,  and 
after  notice  to  the  defendant,  such  prelimi- 
nary injunction  may  be  granted.  If  a  full 
trial  on  the  merits  is  not  scheduled  within 
such  period,  not  exceeding  20  days,  as  may 
be  specified  by  the  court  after  issuance  of 
the  preliminary  injunction,  the  injunction 
shall  be  dissolved  by  the  court.". 

(b)  Subparagraph  (A)  of  paragraph  (1)  of 
subsection  (a)  of  section  223  of  the  Commu- 
nications Act  of  1934  is  repealed. 

(c)  Subsection  (c)  of  section  8  of  the  Fed- 
eral Communications  Commission  Authori- 
zation Act  of  1983  is  repealed. 

Amendment  No.  4801 
At  the  end  of  the  bill,  add  the  following: 
Sec     .  (a)  Chapter  81  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"§  12S9.  Appellate  jurisdiction:  limitation 

"(a)  Notwithstanding  the  provisions  of 
sections  1253.  1254.  and  1257  of  this  chapter, 
the  Supreme  Court  shall  not  have  jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation, 
practice,  or  any  part  thereof,  or  arising  out 
of  any  Act  interpreting,  applying,  enforcing, 
or  effecting  any  State  statute,  ordinance, 
rule,  regulation,  or  practice  which  relates  to 
voluntary  prayer,  Bible  reading,  or  religious 
meetings  in  public  schools  or  public  build- 
ings. 

"(b)  As  used  herein,  voluntary'  means  an 
activity  in  which  a  student  is  not  required  to 
participate  by  school  authorities.". 

(b)  The  section  analysis  of  chapter  81  of 
title  28  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"1259.  Appellate  jurisdiction:  limitations. ". 

Sec.      .  (a)  Chapter  85  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  136  Limitations  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law.  the  district  courts  shall  not  have  juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  jurisdiction  to 
review  under  section  1259  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  85  of  title  28  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1365.  Limitations  on  jurisdiction.". 

Sec  .  The  amendments  made  by  the  pre- 
ceding two  sections  shall  take  effect  on  the 
date  of  enactment,  except  that  such  amend- 
ments shall  not  apply  to  any  case  which,  on 
such  date  of  enactment,  was  pending  in  any 
court  of  the  United  States. 

Amendment  No.  4802 
At  the  end  of  the  bill,  add  the  following: 
Sec      .  (a)  This  section  may  be  cited  as 
the  "Neighborhood  School  Act  of  1984' . 

(b)  The  Congress  finds  that— 

(1)  court  orders  requiring  transportation 
of  students  to  or  attendance  at  public 
schools  other  than  the  one  closest  to  their 
residences  for  the  purpose  of  achieving 
racial  balance  or  racial  desegregation  have 
proven  to  be  ineffective  remedies  to  achieve 
unitary  school  systems; 

(2)  such  orders  frequently  result  in  the 
exodus  from  public  school  systems  of  chil- 
dren causing  even  greater  racial  imbalance 
and  diminished  public  support  for  public 
school  systems: 

(3)  assignment  and  transportation  of  stu- 
dents to  public  schools  other  than  the  one 
closest  to  their  residence  is  expensive  and 
wasteful  of  scarce  petroleum  fuels: 

(4)  there  is  an  absence  of  social  science 
evidence  to  suggest  that  the  costs  of  school 
busing  outweigh  the  dlsruptiveness  of 
busing:  and 

(5)  assignment  of  students  to  public 
schools  closest  to  their  residence  (neighbor- 
hood public  schools)  is  the  preferred 
method  of  public  school  attendance. 

(c)  The  Congress  is  hereby  exercising  its 
power  under  article  III,  section  1,  and  under 
section  5  of  the  fourteenth  amendment  of 
the  U.S.  Constitution. 

(d)  Section  1651  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  the  following 
new  subsection  (c): 

"(c)(1)  No  court  of  the  United  States  may 
order  or  issue  any  writ  directly  or  indirectly 
ordering  any  student  to  be  assigned  or  to  be 
transported  to  a  public  school  other  than 
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that  which  is  closest  to  the  students  resi- 
dence unless— 

"(i)  such  assignment  of  transportation  is 
provided  incident  to  the  voluntary  attend- 
ance of  a  student  at  a  public  school,  includ- 
ing a  magnet,  vocational,  technical,  or  other 
school  of  specialized  or  individualized  in- 
struction: or 

"(ii)  the  requirement  of  such  transporta- 
tion is  reasonable. 

"(2)  The  assignment  or  transportation  of 
students  shall  not  be  reasonable  if— 

"(i)  there  are  reasonable  alternatives 
available  which  involve  less  time  in  travel, 
distance,  danger,  or  inconvenience; 

"(ii)  such  assignment  or  transportation  re- 
quires a  student  to  cross  a  school  district 
having  the  same  grade  level  as  that  of  the 
student; 

"(iii)  such  transportation  plan  or  order  or 
part  thereof  is  likely  to  result  in  a  greater 
degree  of  racial  imbalance  in  the  public 
school  system  than  was  in  existence  on  the 
date  of  the  order  for  such  assignment  or 
transportation  plan  or  is  likely  to  have  a  net 
harmful  effect  on  the  quality  of  education 
in  the  public  school  district; 

"(iv)  the  toUl  actual  daily  time  consumed 
in  travel  by  schoolbus  for  any  student  ex- 
ceeds thirty  minutes  unless  such  transporta- 
tion is  to  and  from  a  public  school  closest  to 
the  students  residence  with  a  grade  level 
identical  to  that  of  the  student;  or 

"(v)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  ex- 
ceeds 10  miles  unless  the  actual  round  trip 
distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  stu- 
dent's residence  with  a  grade  level  identical 
to  that  of  the  student.". 

(e)  The  school  closest  to  the  student's  resi- 
dence with  a  grade  level  identical  to  that  of 
the  student  shall,  for  purpose  of  calculating 
the  time  and  distance  limitations  of  this 
Act,  be  deemed  to  be  that  school  containing 
the  appropriate  grade  level  which  existed 
immediately  prior  to  any  court  order  or  writ 
resulting  in  the  reassigimient  by  whatever 
means,  direct  or  indirect  including  rezoning, 
reassignment,  pairing,  clustering,  school 
closings,  magnet  schools  or  other  methods 
of  school  assignment  and  whether  or  not 
such  court  order  or  writ  predated  the  effec- 
tive date  of  this  legislation. 

(f)  Section  407(a)  of  title  IV  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352,  sec- 
tion 407(a;;  78  Stat.  241.  section  407(a);  42 
U.S.C.  2000c-6(a)),  is  amended  by  inserting 
after  the  last  sentence  the  following: 

Whenever  the  Attorney  General  receives 
a  complaint  in  writing  signed  by  an  individ- 
ual, or  his  parent,  to  the  effect  that  he  has 
been  required  directly  or  indirectly  to 
attend  or  to  be  transported  to  a  public 
school  in  violation  of  the  Neighborhood 
School  Act  and  the  Attorney  General  be- 
lieves that  the  complaint  is  meritorious  and 
certifies  that  the  signers  of  such  complaint 
are  unable,  in  his  Judgment,  to  initiate  and 
maintain  appropriate  legal  proceedings  for 
relief,  the  Attorney  General  is  authorized  to 
Insitute  for  or  in  the  name  of  the  United 
States  a  civil  action  in  any  appropriate  dis- 
trict court  of  the  United  States  against  such 
parties  and  for  such  relief  as  may  be  appro- 
priate, and  such  court  shall  have  and  shall 
exercise  jurisdiction  of  proceedings  institut- 
ed pursuant  to  this  section.  The  Attorney 
General  may  implead  as  defendants  such 
additional  parties  as  are  or  become  neces- 
sary to  the  grant  of  effective  relief  hereun- 
der.". 

(g)  For  the  purpose  of  this  Act,  'transpor- 
tation to  a  public  school  in  violation  of  the 


Neighborhood  School  Act"  shall  be  deemed 
10  have  occurred  whether  or  not  the  order 
requiring  directly  or  indirectly  such  trans- 
portation or  assignment  was  entered  prior 
to  or  subsequent  to  the  effective  date  of  this 
Act. 

(h)  If  any  provision  of  this  Act,  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 


shall  require  a  cash  down-payment  at  the 
time  the  contract  is  executed  and  periodic 
payments  to  be  made  over  the  remaining 
period  of  the  contract." 
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HATFIELD  AMENDMENTS  NOS. 
4803  AND  4804 

Mr.  HATFIELD  proposed  two 
amendments  to  the  bill  (H.R.  2838)  to 
authorize  the  Secretaries  of  the  Interi- 
or and  Agriculture  to  provide  assist- 
ance to  groups  and  organizations  vol- 
unteering to  plant  tree  seedlings  on 
public  lands,  and  for  other  purposes; 
as  follows: 

Amendment  No.  4803 

On  page  6.  line  3.  after  the  period  add  the 
following:  "The  Government  does  not 
hereby  surrender  any  other  claim  against  a 
purchaser  which  arose  under  a  contract 
prior  to  effectuation  of  this  release  and  not 
in  connection  with  this  release  from  obliga- 
tion to  cut.  harvest  and  pay  for  timber." 

On  page  6,  line  6,  strike  ".  and  be  held  at 
the  date  of  enactment  of  this  Act. "  and 
insert  in  lieu  thereof  of  the  following:  "for 
an  original  contract  period  of  10  years  or 
less,  and  be  held  as  of  June  1.  1984." 

On  page  9,  between  lines  2  and  3  insert 
the  following: 

•■(F)  For  purposes  of  this  paragraph,  the 
term  contract  overbid'  is  the  difference  be- 
tween the  advertised  contract  rate  and  the 
rate  the  purchaser  bid.'" 

On  page  9,  line  7,  insert  the  following 
after  "conditionally":  "and  shall  not  be  con- 
sidered as  part  of  the  outstanding  volume  of 
timber  under  contract  for  the  purposes  of 
this  Act". 

On  page  10,  line  19,  after  the  period  add: 
"The  sale  of  timber  within  region  6  shall  be 
made  in  such  a  manner  as  not  to  result  in 
discriminatory  treatment  as  between  differ- 
ent forests  in  the  region. " 

On  page  9.  line  11,  strike  "'in'"  and  insert 
in  lieu  thereof  "after". 

On  page  U,  line  8,  strike  the  words  "if 
they  were". 

On  page  11,  lines  10  and  11,  strike:  "they 
are  primarily  engaged  in  the  logging  or 
forest  products  industry  and". 

Amendment  No.  4804 
On  page  12.  between  lines  14  and  15  Insert 
the  following: 

"(c)  The  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  shall  monitor  bid- 
ding patterns  on  timber  sale  contracts  and 
take  action  to  discourage  bidding  at  such  a 
rate  as  would  indicate  that  the  bidder,  if 
awarded  the  contract,  would  be  unable  to 
perform  the  obligations  as  required,  or  that 
the  bid  is  otherwise  for  the  purpose  of  spec- 
ulation. Each  Secretary  shall  include  in  the 
annual  report  to  Congress  information  con- 
cerning actions  taken  under  this  paragraph. 

"(d)  Effective  January  1.  1985.  in  any  con- 
tract for  the  sale  of  timber  from  the  Nation- 
al  Forests,   the   Secretary   of   Agriculture 


METZENBAUM  AMENDMENT  NO. 
4805 

(Ordered  to  lie  on  the  table.) 
Mr.    METZENBAUM   submitted   an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2527,  supra;  as 
follows: 

Amendment  No.  4805 
On  page  35.  strike  out  lines  12  through  25. 
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EVANS  (AND  GORTON) 
AMENDMENT  NO.  4806 

Mr.  EVANS  (for  himself  and  Mr. 
Gorton)  proposed  an  amendment  to 
the  bill  H.R.  2838,  supra;  as  follows; 

On  section  2(a)(2)(A),  on  page  6  line  6. 
after  'enactment  of  this  Act.",  insert:  "Pro- 
vided, that  any  such  contract  that  was  de- 
faulted after  January  1,  1981  may  qualify 
for  buy-out  under  this  section  so  long  as  (i) 
settlement  for  damages  has  not  been 
reached  between  the  purchaser  and  the 
United  States;  and  (ii)  the  purchaser's  loss 
on  all  of  its  qualifying  timber  sales  con- 
tracts, as  determined  in  section  2(a)(3)(A)  of 
this  Act,  is  in  excess  of  50  per  centum  of  the 
net  book  worth  of  the  purchaser.". 


FEDERAL-AID  HIGHWAY  ACT 


HATCH  AMENDMENTS  NOS.  4807 
THROUGH  4811 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2527,  supra;  as  follows: 
Amendment  No.  4807 
At  the  end  of  the  bill,  insert  the  following: 
That  the  Congress  finds  that  the  righte  of 
citizens  to  keep  and  bear  arms  under  the 
second  amendment  to  the  United  States 
Constitution;  their  rights  to  security  against 
illegal  and  unreasonable  searches  and  sei- 
zures under  the  fourth  amendment;  their 
protections  against  uncompensated  taking 
of  property,  double  jeopardy,  and  assurance 
of  due  process  of  law  under  the  fifth  amend- 
ment; and  their  rights  against  unconstitu- 
tional exercise  of  authority  under  the  ninth 
and  tenth  amendments;  require  additional 
legislation  to  correct  existing  firearms  stat- 
utes and  enforcement  policies.  The  Con- 
gress further  finds  that  additional  legisla- 
tion is  required  to  reaffirm  its  Intent,  as  ex- 
pressed in  section  101  of  title  I  of  the  Gun 
Control  Act  of  1968,  that  "it  is  not  the  pur- 
pose of  this  title  to  place  any  undue  or  un- 
necessary Federal  restrictions  or  burdens  on 
law-abiding  citizens  with  respect  to  the  ac- 
quisition, possession,  or  use  of  firearms  ap- 
propriate to  the  purpose  of  hunting,  trap- 
shooting,  target  shooting,  personal  protec- 
tion, or  any  other  lawful  activity.  .  .  ."  or 


"to  discourage  or  eliminate  the  private  own- 
ership or  use  of  firearms  by  law-abiding  citi- 
zens for  lawful  purposes.". 

TITLE  I-AMENDMENTS  TO  TITLE  18, 
UNITED  STATES  CODE  (18  U.S.C.  921- 
928) 

amendments  to  section  921 

Sec.  101.  Section  921  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(10)  by  deleting  the 
words  "manufacture  of"  and  inserting  in 
lieu  thereof  the  words  "business  of  manu- 
facturing"; 

(2)  in  subsection  (a)(ll)(A)  by  deleting  the 
words  "or  ammunition"; 

(3)  in  subsection  (a)(12)  by  deleting  the 
words  "or  ammunition"; 

(4)  in  subsection  (a)(13)  by  deleting  the 
words  "or  ammunition"; 

(5)  by  amending  subsection  (a)(20)  to  read 
as  follows: 

"(20)  The  term  "crime  punishable  by  im- 
prisorunent  for  a  term  exceeding  one  year' 
shall  not  include  (A)  any  Federal  or  State 
offenses  pertaining  to  antitrust  violations, 
unfair  trade  practices,  restraints  of  trade,  or 
other  similar  offenses  relating  to  the  regula- 
tion of  business  practices,  or  (B)  any  State 
offense  classified  by  the  laws  of  the  State  as 
a  misdemeanor  and  punishable  by  a  term  of 
imprisonment  of  two  years  or  less:  Provided, 
however.  That  what  constitutes  a  conviction 
shall  be  determined  in  accordance  with  the 
law  to  the  jurisdiction  in  which  the  proceed- 
ings were  held:  Provided  further.  That  any 
conviction  which  has  been  expunged,  or  set 
aside  or  for  which  a  person  has  been  par- 
doned or  has  had  his  or  her  civil  rights  re- 
stored shall  not  be  considered  a  conviction 
under  the  provisions  of  this  Act,  unless  such 
pardon,  expungement,  or  restoration  of  civil 
rights  expressly  provides  that  the  person 
may  not  ship,  transport,  possess,  or  receive 
firearms."";  and 

(6)  in  subsection  (a)  by  inserting  new  para- 
graphs (21)  and  (22)  after  paragraph  (20),  to 
read  as  follows:  "(21)  The  term  engaged  in 
the  business'  means— 

"(A)  As  applied  to  a  manufacturer  of  fire- 
arms, a  person  who  devotes  time,  attention, 
and  labor  to  manufacturing  firearms  as  a 
regular  course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms manufactured. 

"(B)  As  applied  to  a  manufacturer  of  am- 
munition, a  person  who  devotes  time,  atten- 
tion, and  labor  to  manufacturing  ammuni- 
tion as  a  regular  course  of  trade  or  business 
with  the  principal  objective  of  livelihood 
and  profit  through  the  sale  or  distribution 
of  the  ammunition  manufactured. 

"(C)  As  applied  to  a  deal  in  firearms,  as 
defined  in  section  921(a)(ll)(A),  a  person 
who  devotes  time,  attention,  and  labor  to 
dealing  in  firearms  as  a  regular  course  of 
trade  or  business  with  the  principal  objec- 
tive of  livelihood  and  profit  through  the  re- 
petitive purchase  and  resale  of  firearms. 
The  term  shall  not  include  a  person  who 
makes  occasional  sales,  exchanges,  or  pur- 
chases of  firearms  for  the  enhancement  of  a 
personal  collection  or  hobby,  or  who  sells  all 
or  part  of  his  personal  collection  of  fire- 
arms. 

"(D)  As  applied  to  a  dealer  in  firearms,  as 
definded  in  section  921(a)(ll)(B).  a  person 
who  devotes  time,  attention,  and  labor  to 
engaging  in  such  activity  as  a  regular  course 
of  trade  or  business  with  the  principal  ob- 
jective of  livelihood  and  profit.  The  term 
shall  not  include  a  person  who  makes  occa- 
sional repairs  of  firearms  or  who  occasional- 


ly fits  special  barrels,  stocks,  or  trigger 
mechanisms  to  firearms. 

"(E)  As  applied  to  an  importer  of  firearms, 
a  person  who  devotes  time,  attention,  and 
labor  to  importing  firearms  as  a  regular 
course  of  trade  or  business  with  the  princi- 
pal objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms Imported. 

•"(F)  As  applied  to  an  importer  of  ammuni- 
tion, a  person  who  devotes  time,  attention, 
and  labor  to  importing  ammunition  as  a  reg- 
ular course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  am- 
munition imported. 

'•(22)  The  term  "with  the  principal  objec- 
tive of  livelihood  and  profit"  means  that  the 
intent  underlying  the  sale  or  disposition  of 
firearms  is  predominantly  one  of  obtaining 
livelihood  and  pecuniary  gain,  as  opposed  to 
other  intents,  such  as  improving  or  liquidat- 
ing a  personal  firearms  collection. 

amendments  to  section  922 

Sec  102.  Section  922  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  amending  subsection  (a)(1)  to  read 
as  follows: 

"(1)  for  any  person  (A)  except  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  engage  in  the  business  of  import- 
ing, manufacturing,  or  dealing  in  firearms, 
or  in  the  course  of  such  business  to  ship, 
transport,  or  receive  any  firearms  in  inter- 
state or  foreign  commerce;  and  (B)  except  a 
licensed  impmrter  or  licensed  manufacturer 
to  engage  in  the  business  of  importing  or 
manufacturing  ammunition,  or  in  the 
course  of  such  business,  to  ship,  transport, 
or  receive  any  ammunition  in  interstate  or 
foreign  commerce"; 

(2)  in  subsection  (a)(2)— 

(A)  by  deleting  the  words,  "or  ammuni- 
tion'"; and 

(B)  by  deleting  the  words  "or  licensed 
dealer  for  the  sole  purpose  of  repair  or  cus- 
tomizing," and  inserting  in  lieu  thereof  the 
words,  ""licensed  dealer,  or  licensed  collec- 
tor;"; 

(3)  by  amending  clause  (B)  of  subsection 
(a)(3)  to  read  as  follows:  "(B)  shall  not 
apply  to  the  transportation  or  receipt  of  a 
firearm  obtained  in  conformity  with  the 
provisions  of  subsection  (b)(3)  of  this  sec- 
tion,"; 

(4)  in  subsection  (b)— 

(A)  by  deleting  in  paragraph  (2)  "or  am- 
munition" each  place  it  appears; 

(B)  by  deleting  clause  (A)  in  paragraph  (3) 
and  inserting  in  lieu  thereof  the  following: 

"(A)  shall  not  apply  to  the  sale  or  delivery 
of  any  firearm  to  a  resident  of  a  State  other 
than  a  State  in  which  the  licensee's  place  of 
business  is  located  if  the  sale,  delivery  and 
receipt  fully  comply  with  the  legal  condi- 
tions of  sale  in  both  such  Senate:  Provided, 
however.  That  any  licensed  manufacturer, 
importer  or  dealer  shall  be  presumed,  in  the 
absence  of  evidence  to  the  contrary,  to  have 
had  actual  knowledge  of  the  State  laws  and 
published  ordinances  of  both  States,"; 

(C)  by  inserting  "and"  before  "(b)"  in 
paragraph  (3); 

(D)  by  striking  out  ".  and'"  clause  (B)  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon; 

(E)  by  repealing  clause  (C)  of  paragraph 
(3);  and 

(P)  by  deleting  from  paragraph  (5)  "or 
ammunition  except  .22  rimfire  ammuni- 
tion"; 

(5)  in  subsection  (d)— 

(A)  by  deleting  "licensed  importer,  li- 
censed manufacturer,  licensed  dealer,  or  li- 


censed collector"  the  first  time  they  appear 
and  inserting  in  lieu  thereof  "person""; 

(B)  by  deleting  in  paragraph  (3)  the  word 
•'or"  following  the  semicolon; 

(C)  by  replacing  the  period  in  paragraph 
(4)  with  a  semicolon;  and 

(D)  by  inserting  after  paragraph  (4)  the 
following: 

••(5)  who.  being  an  alien,  is  illegally  or  un- 
lawful in  the  United  States; 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  (condi- 
tions; or 

•'(7)  who.  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship.""; 

(6)  in  subsection  (g)— 

(A)  by  deleting  the  words  "is  under  indict- 
ment for,  or  who"  in  paragraph  (1); 

(B)  by  deleting  in  paragraph  (3)  the  word 
"or"'  following  the  semicolon: 

(C)  by  inserting  after  paragraph  (4)  the 
following: 

'"(5)  who,  being  an  alien,  is  illegally  or  un- 
lawful in  the  United  States: 

'•(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

••(7)  who.  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship;"; and 

(D)  by  deleting  the  words  to  ship  or  trans- 
port any  firearm  or  ammunition  in  inter- 
state or  foreign  commerce""  and  inserting  In 
lieu  thereof  the  words  "•to  ship  or  transport 
in  interstate  or  foreign  commerce,  or  possess 
in  or  affecting  commerce,  any  firearm  or 
ammunition;  or  to  receive  any  firearm  or 
ammunition  which  has  been  shipped  or 
transported  in  interstate  or  foreign  com- 
merce."'; 

(7)  in  subsection  (h)— 

(A)  by  inserting  after  the  word  "any"  and 
before  the  word  "person""  the  words  '"indi- 
vidual who  to  his  knowledge  and  while 
being  employed  by  any"": 

(B)  by  deleting  the  words  "is  under  indict- 
ment for,  or  who"'  in  paragraph  ( 1 ); 

(C)  by  deleting  in  paragraph  (3)  the  word 
•"or"  following  the  semicolon; 

(D)  by  inserting  after  paragraph  (4)  the 
following: 

••(5)  who.  being  an  alien,  is  illegally  or  un- 
lawful in  the  United  States: 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

••(7)  who  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship;""; and 

(E)  by  deleting  the  words  "to  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce""  and  inserting  in  lieu  there- 
of the  words  "in  the  course  of  such  employ- 
ment to  ship  or  transport  in  interstate  or 
foreign  commerce,  or  possess  in  or  affecting 
commerce,  any  firearm  or  ammunition:  or  to 
receive  any  firearm  or  ammunition  which 
has  been  shipped  or  transported  in  inter- 
state or  foreign  commerce."";  and 

(8)  by  inserting  after  subsection  (m)  a  new 
subsection  to  read  as  follows: 

"(n)  It  shall  be  unlawful  for  any  person 
who  is  under  indictment  for  a  crime  punish- 
able by  imprisonment  for  a  term  exceeding 
one  year  to  ship  or  transport  in  interstate  or 
foreign  conwnerce  any  firearm  or  ammuni- 
tion or  receive  any  firearm  or  ammunition 
which  has  been  shipped  or  transported  in 
interstate  or  foreign  commerce.". 
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AMENDMENTS  TO  SECTION  933 


Sec.  103.  Section  923  of  title  18,  United 
States  Code,  is  amended— 

(IXA)  in  subsection  (a)— 

(i)  by  deleting  the  words  "No  person  shall 
engage  in  business  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  or  dealer  until 
he  has  filed  an  application  with,  and  re- 
ceived a  license  to  do  so  from  the  Secre- 
tary." and  inserting  in  lieu  thereof  the 
words  "No  person  shall  engage  in  the  busi- 
ness of  importing,  manufacturing,  or  deal- 
ing in  firearms,  or  importing  or  manufactur- 
ing ammunition,  until  he  has  filed  an  appli- 
cation with  and  received  a  license  to  do  so 
from  the  Secretary.":  and 

(ii)  by  deleting  the  words  "and  contain 
such  information",  and  inserting  in  lieu 
thereof  the  words  "and  contain  only  that  in- 
formation necessary  to  determine  eligibility 
for  licensing.": 

(B)  in  subsection  (a)(3)(B)  by  deleting  the 
words  "or  ammunition  for  firearms  other 
than  destructive  devices": 

(2)  In  subsection  (b)  by  striking  out  "and 
contain  such  information",  and  inserting  in 
lieu  thereof  "and  contain  only  that  informa- 
tion necessary  to  determine  eligibility  for  li- 
censing"; 

(3)  in  subsection  (c)  by  adding  at  the  end 
thereof  the  following:  ■Provided,  however. 
That  nothing  in  this  chapter  shall  be  con- 
strued to  prohibit  a  licensed  manufacturer, 
importer,  or  dealer  from  maintaining  and 
disposing  of  a  personal  collection  of  fire- 
arms, subject  only  to  such  restrictions  as 
apply  in  this  chapter  to  dispositions  by  a 
person  other  than  a  licensed  manufacturer, 
importer,  or  dealer:  Provided  further.  That 
if  any  firearm  is  so  disposed  of  by  a  licensee 
within  one  year  of  its  transfer  from  his  busi- 
ness inventory  into  his  personal  collection 
or  if  such  disposition  or  any  acquisition  is 
made  for  the  purpose  of  willfully  evading 
the  restrictions  placed  upon  licensees  by 
this  chapter,  then  such  firearm  shall  be 
deemed  part  of  his  business  inventory.": 

(4)  in  subsection  (e)  by  inserting  before 
the  word  "violated"  the  word  "willfully": 

(5)  in  subsection  (f)— 

(A)  by  inserting  the  words  "de  novo" 
before  the  word  "judicial"  In  paragraph  (3); 

(B)  by  adding  the  words  ".  whether  or  not 
such  evidence  was  considered  at  the  hearing 
held  under  paragraph  (2)."  after  the  words 
"to  the  proceeding"  in  paragraph  (3):  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  If  criminal  proceedings  are  instituted 
against  a  licensee  alleging  violations  of  this 
chapter  or  regulations  promulgated  there- 
under, and  the  licensee  is  acquitted  of  such 
charges,  or  such  proceedings  are  terminat- 
ed, other  than  upon  motion  of  the  Govern- 
ment prior  to  trail  upon  such  charges,  the 
Secretary  shall  be  absolutely  barred  from 
denying  or  revoking  any  license  granted 
under  the  provisions  of  this  chapter  where 
such  denial  or  revocation  is  based  in  whole 
or  in  part  on  the  facts  which  form  the  basis 
of  such  criminal  charges.  No  proceedings  for 
the  revocation  of  a  license  shall  be  institut- 
ed by  the  Secretary  more  than  one  year 
after  the  filing  of  the  indictment  or  infor- 
mation.": 

(6)  by  amending  subsection  (g)  to  read  as 
follows: 

"(g)(1)  Each  licensed  importer,  licensed 
manufacturer,  and  licensed  dealer,  shall 
maintain  such  records  of  importation,  pro- 
duction, shipment,  receipt,  sale,  or  other  dis- 
position, of  firearms  at  his  place  of  business 
for  such  period,  and  in  such  form,  as  the 
Secretary    may    by    regulations    prescribe. 


Such  importers,  manufacturers  and  dealers 
shall  not  be  required  to  submit  to  the  Secre- 
tary reports  and  information  with  respect  to 
such    records    and    the    contents    thereof, 
except  as  explicity  required  by  the  Act  enti- 
tled An  Act  to  protect  firearms  owners'  con- 
stitutional rights,  civil  liberties  and  rights  to 
privacy'.  The  Secretary,  when  he  has  rea- 
sonable cause  to  believe  a  violation  of  this 
law  has  occurred,  and  that  evidence  thereof 
may  be  found  on  such  premises  may.  upon 
demonstrating  such  cause  before  a  Federal 
magistrate,  and  securing  from  him  a  war- 
rant authorizing  entry;  enter  during  busi- 
ness hours  the  premises  (including  places  of 
storage)  of  any  licensed  firearms  importer, 
licensed  manufacturer,  licensed  dealer,  li- 
censed collector  or  any  licensed  importer  or 
manufacturer  of  ammunition,  for  the  pur- 
poses of  inspecting  or  examining  (1)  any 
records  or  documents  required  to  be  kept  by 
such  licensed  importer,  licensed  manufac- 
turer, licensed  dealer,  or  licensed  collector 
under  the  provisions  of  this  chapter  or  regu- 
lations issued  under  this  chapter,  and  (2) 
any  firearms  or  ammunition  kept  or  stored 
by  such  licensed  importer,  licensed  manu- 
facturer, licensed  dealer,  or  licensed  collec- 
tor, at  such  premises.  The  Secretary  may  in- 
spect the  inventory  and  records  of  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  without  such  cause  or  warrant.  (A) 
for  a  reasonable  inquiry  during  the  course 
of  a  criminal  investigation  of  a  person  or 
persons  other  than  the  licensee:  or  (B)  no 
more  than  once  in  any  twelve  consecutive 
months,    upon    reasonable   notice,   but   no 
criminal  charges  shall  be  brought  against 
the   licensee   based   upon   such   inspection 
except  for  willful  violations  of  the  record- 
keeping  requirements   of   this   chapter  or 
sales  or  other  dispositions  of  firearms  to 
prohibited  persons:  or  (C)  when  such  inspec- 
tions or  inquiries  may  be  required  for  deter- 
mining the  disposition  of  one  or  more  par- 
ticular firearms  in  the  course  of  a  bona  fide 
criminal  investigation.  The  Secretary  may 
Inspect  the  inventory  and  records  of  a  li- 
censed  collector   without  such   reasonable 
cause  or  warrant  (A)  no  more  than  once  in 
any  twelve  consecutive  month  period,  upon 
reasonable  notice,  but  no  criminal  charges 
shall  be  brought  against  such  licensee  based 
upon  such  inspection  except  for  willful  vio- 
lations of  the  recordkeeping  requirements 
of  this  chapter  or  sales  or  other  dispositions 
of  firearms  to  prohibited  persons:  or  (B) 
when  such  inspections  or  inquiries  may  be 
required  for  determining  the  disposition  of 
one    or    more    particular    firearms    in    the 
course  of  a  bona  fide  criminal  investigation. 
At  the  election  of  a  licensed  collector,  the 
annual  inspection  of  records  and  inventory 
permitted   under  this  paragraph  shall  be 
performed  at  the  office  of  the  Secretary 
designated  for  such  inspections  which  is  lo- 
cated in  closest  proximity  to  the  premises 
where  the  inventory  and  records  of  such  li- 
censed collector  are  maintained.  Such  proce- 
dure shall  not  be  construed  as  authorizing 
the  Secretary  to  seize  any  records  or  other 
documents  other  than  those  records  or  doc- 
uments constituting  material  evidence  of  a 
violation  of  law.  If  the  Secretary  seizes  such 
records  or  documents,  copies  shall  be  pro- 
vided the  licensee  within  a  reasonable  time. 
The  Secretary  may  make  available  to  any 
Federal.   State,   or   local   law   enforcement 
agency    any    information    which    he    may 
obtain  by  reason  of  the  provisions  of  this 
chapter  with  respect  to  the  identification  of 
persons  prohibited  from  purchasing  or  re- 
ceiving firearms  or  ammunition  who  have 
purchased  or  received  firearms  or  ammuni- 


tion, together  with  a  description  of  such 
firearms  or  ammunition  and  he  may  provide 
information  to  the  extent  such  Information 
may  be  contained  in  the  records  required  to 
be  maintained  by  the  provisions  of  this 
chapter,  when  so  requested  by  any  Federal, 
State,  or  local  law  enforcement  agency. 

"(2)  Each  licensed  collector  shall  maintain 
in  a  bound  volume  the  nature  of  which  the 
Secretary  may  by  regulations  prescribe, 
records  of  the  receipt,  sale,  or  other  disposi- 
tion, of  firearm.  Such  records  shall  include 
the  name  and  addresses  of  a  firearm.  Such 
collector  shall  not  be  required  to  submit  to 
the  Secretary  reports  and  information  with 
respect  to  such  records  and  the  contents 
thereof,  except  as  explicitly  required  by  the 
Act  entitled  An  Act  to  protect  firearms 
owners'  constitutional  rights,  civil  liberties 
and  rights  to  privacy". 

■•(3)(A)  Within  thirty  days  of  the  absolute 
discontinuance  of  the  business  of  a  licensee, 
any  records  maintained  by  such  licensee 
under  this  chapter  shall  be  delivered  to  the 
joint  custody  of  the  Administrator  of  Gen- 
eral Services  and  the  Secretary  to  be  stored 
in  a  records  center  maintained  and  operated 
by  the  Administrator  of  General  Services, 
unless  state  law  or  local  ordinance  requires 
delivery  to  another  authority,  in  which  even 
the  Administrator  of  General  Services  and 
the  Secretary  may  arrange  for  delivery  to 
such  authority. 

"(B)  The  Secretary  shall  have  access  to 
records  stored  under  this  paragraph  solely 
for  the  purposes  of  tracing  firearms,  orga- 
nizing and  preserving  such  records,  and  cer- 
tifying to  facts  on  the  basis  of  such  records 
in  any  court  or  any  administrative  proceed- 
ing of  the  United  States  or  of  any  state.  The 
Secretary  may  remove  such  records  from 
the  record  center  maintained  by  the  Admin- 
istrator of  General  Services  only  in  connec- 
tion with  proceedings  in  any  court  or  any 
administrative  proceeding  of  the  United 
States  or  of  any  state. 

"(C)  The  Administrator  of  General  Serv- 
ices may  promulgate  regulations  governing 
the  storage,  processing  and  servicing  of 
records  stored  under  this  paragraph:  Provid- 
ed. That  no  such  regulations  may  restrict 
the  authority  of  the  Secretary  under  this 
paragraph  to  have  access  to  or  to  remove 
such  records. 

"(D)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Serv- 
ices shall  dispose  of  records  kept  by  licensed 
dealers  and  licensed  collectors,  and  records 
relating  to  the  disposition  of  firearms  kept 
by  manufacturers  and  importers,  and  stored 
under  this  paragraph  twenty  years  after 
such  records  are  received  by  the  Administra- 
tor of  General  Services  and  the  Secretary. 

■'(4)(A)  each  licensee  shall,  when  required 
by  letter  Issued  by  the  Secretary,  and  until 
notified  to  the  contrary  in  writing  by  the 
Secretary,  submit  on  a  form  specified  by  the 
Secretary,  for  the  periods  and  at  the  times 
specified  ii:  such  letter,  all  record  informa- 
tion requirea  by  this  chapter  or  such  lesser 
record  information  as  the  Secretary  in  his 
letter  may  specify. 

"(B)  The  Secretary  may  authorize  the  in- 
formation to  be  submitted  in  a  manner 
other  than  that  prescribed  in  subparagraph 
(A)  of  this  paragraph  when  it  is  shown  by  a 
licensee  that  an  alternate  method  of  report- 
ing is  reasonably  necessary  and  will  not 
unduly  hinder  the  effective  administration 
of  this  chapter. 

"(C)  No  warrant  shall  issue  nor  shall  any 
criminal  charges  be  brought  against  the  li- 
censee based  solely  upon  information  pro- 


vided  pursuant  to   the  provisions  of  this 
paragraph. 

■■(5)(A)  Each  licensee  shall  prepare  a 
report  of  multiple  sales  or  other  disposition 
whenever  the  licensee  sells  or  otherwise  dis- 
poses of,  at  one  time  or  during  any  five  con- 
secutive business  days,  two  or  more  pistols, 
or  revolvers,  or  any  combination  of  pistols 
and  revolvers  totaling  two  or  more,  to  an 
unlicensed  person.  The  report  shall  be  pre- 
pared on  a  form  specified  by  the  Secretary 
and  forwarded  to  the  office  specified  there- 
on not  later  than  the  close  of  business  on 
the  day  that  the  multiple  sale  or  other  dis- 
position occurs. 

"(B)  Ten  years  after  receiving  any  report 
submitted  under  subparagraph  (A)  of  this 
paragraph,  the  Secretary  shall  deliver  such 
report  to  the  joint  custody  of  the  Adminis- 
trator of  General  Services  and  the  Secre- 
tary to  be  stored  in  a  records  center  main- 
tained and  operated  by  the  Administrator  of 
General  Services,  subject  to  the  provisions 
of  sections  923(g)(3)  (B)  and  (C)  of  this  title. 
Notwithstanding  any  other  provision  of  law, 
the  Administrator  of  General  Services  shall 
dispose  of  records  stored  under  this  sub- 
paragraph ten  years  after  such  records  are 
received  by  the  Administrator  of  General 
Services  and  the  Secretary. " 

"(C)  No  record,  form,  or  information  deliv- 
ered, submitted,  or  forwarded  pursuant  to 
this  paragraph  or  paragraph  (3)  or  (4)  of 
this  subsection  may  be  kept  by  the  Secre- 
tary at  a  centralized  location,  nor  shall  it  be 
entered  into  a  computer  for  storage  or  re- 
trieval.": and 

(7)  by  amending  subsection  (j)  to  read  as 
follows: 

"(j)  A  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  may.  under  regu- 
lations prescribed  by  the  Secretary,  conduct 
business  temporarily  at  a  location  other 
than  the  location  specified  on  the  license  if 
such  other  location  is  in  the  State  which  is 
specified  on  the  license.  Records  of  receipt 
and  disposition  of  firearms  transactions  con- 
ducted at  such  temporary  location  shall  in- 
clude the  location  of  the  sale  or  other  dispo- 
sition and  shall  be  entered  in  the  permanent 
records  of  the  licensee  and  retained  on  the 
location  specified  on  the  license.  Nothing  in 
this  subsection  shall  authorize  any  licensee 
to  conduct  business  in  or  from  any  motor- 
ized or  towed  vehicle.  Notwithstanding  the 
provisions  of  subsection  (a)  of  this  section,  a 
separate  fee  shall  not  be  required  of  a  li- 
censee with  respect  to  business  conducted 
under  this  subsection.  Except  for  records  di- 
rectly related  to  receipts,  sales,  or  other  dis- 
positions of  firearms  made  at  the  temporary 
premises  within  the  period  of  time  the  li- 
censed importer,  licensed  manufacturer,  or 
licensed  dealer  conducted  the  business  of 
which  such  receipts,  sales,  or  other  disposi- 
tions were  a  part,  nothing  in  this  sul)section 
shall  be  construed  to  authorize  the  Secre- 
tary to  inspect  or  examine  the  inventory  or 
records  of  a  licensed  importer,  licensed  man- 
ufacturer, or  licensed  dealer  at  any  location 
other  than  the  location  specified  on  the  li- 
cense. Nothing  in  this  subsection  shall  be 
construed  to  diminish  in  any  manner  any 
right  to  display,  sell  or  otherwise  dispose  of 
firearms  or  ammunition  which  is  in  effect 
prior  to  the  date  of  enactment  of  the  Act 
entitled  'An  Act  to  protect  firearms  owners' 
constitutional  rights,  civil  liberties  and 
rights  to  privacy'. ". 

AMENDMENTS  TO  SECTION  924 

Sec  104.  Section  924  of  title  18,  United 
States  Code,  is  amended— 

(I)  by  amending  subsection  (a)  to  read  as 
follows: 


"(a)  Whoever— 

"(1)  knowingly  makes  any  false  statement 
or  representation  with  respect  to  the  infor- 
mation required  by  the  provisions  of  this 
chapter  to  be  kept  in  the  records  of  a  person 
licensed  under  this  chapter,  or  in  applying 
for  any  license  or  exemption  or  relief  from 
disability  under  the  provisions  of  this  chap- 
ter: 

"(2)  knowingly  violates  subsections  (a)(4), 
(d)(6),  (f),  (g),  (h),  (i),  (j).  or  (k)  of  section 
922: 

••(3)  knowingly  imports  or  brings  into  the 
United  States  or  any  possession  thereof  any 
firearm  or  ammunition  in  violation  of  sec- 
tion 922(1): 

"(4)  knowingly  violates  any  provision  of 
this  section:  or 

"(5)  willfully  violates  any  other  provision 
of  this  chapter. 

shall  be  fined  not  more  than  $5,000.  or  im- 
prisoned not  more  than  five  years,  or  both, 
and  shall  become  eligible  for  parole  as  the 
Board  of  Parole  shall  determine:  Provided. 
That  no  person  shall  be  prosecuted  under 
this  subsection  where  the  conduct  of  such 
person  involves  simple  carelessness." 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  Whoever,  during  and  in  relation  to 
any  crime  of  violence,  including  a  crime  of 
violence  which  provides  for  an  enhanced 
punishment  if  committed  by  the  use  of  a 
deadly  or  dangerous  weapon  or  device,  for 
which  he  may  be  prosecuted  in  a  court  of 
the  United  States,  uses  a  firearm,  or  carries 
a  firearm  in  furtherance  of  any  such  crime 
of  violence,  shall,  in  addition  to  the  punish- 
ment provided  for  such  crime  of  violence,  be 
sentenced  to  imprisonment  for  a  term  of 
five  years.  In  the  case  of  his  second  or  sub- 
sequent conviction  under  this  subsection, 
such  person  shall  be  sentenced  to  imprison- 
ment for  a  term  of  ten  years.  Notwithstand- 
ing any  other  provision  of  law,  the  court 
shall  not  place  on  probation  or  suspend  the 
•  •  • 

(1)  in  subsection  (c)— 

(A)  by  deleting  the  words  "has  been  con- 
victed of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  (other 
than  a  crime  involving  the  use  of  a  firearm 
or  other  weapon  or  a  violation  of  this  chap- 
ter or  of  the  National  Firearms  Act)"  and 
inserting  in  lieu  thereof  the  words  "is  pro- 
hibited from  possessing,  shipping,  transport- 
ing, or  receiving  firearms  or  ammunition": 

(B)  by  inserting  the  word  "transporta- 
tion," after  the  word  "shipment"": 

(C)  by  deleting  the  words  "and  incurred 
by  reason  of  such  conviction, "":  and 

(D)  by  adding  after  the  words  "the  public 
interest. "  the  words  "Any  person  whose  ap- 
plication for  relief  from  disabilities  is  denied 
by  the  Secretary  may  file  a  petition  with 
the  United  States  district  court  for  the  dis- 
trict in  which  he  resides  for  a  judicial  review 
of  such  denial.  In  a  pr<x:eeding  conducted 
under  this  subsection,  the  scope  of  judicial 
review  shall  be  governed  by  section  706  of 
title  5,  United  States  Code.  The  court  may 
in  its  discretion  admit  additional  evidence 
where  failure  to  do  so  would  result  in  a  mis- 
carriage of  justice."':  and 

•  •  •  •  * 

words:  "Provided,  That  no  such  rule  or  reg- 
ulation promulgated  after  the  effective  date 
of  this  Act  may  require  that  records  re- 
quired to  be  maintained  under  this  chapter 
or  any  portion  of  the  contents  of  such 
records,  be  recorded  at  or  transferred  to  a 
facility  owned,  managed,  or  controlled  by 
the  United  States  or  any  State  or  any  politi- 
cal subdivision  thereof,  nor  that  any  system 


of  registration  of  firearms,  firearms  owners, 
or  firearms  transactions  or  dispositions  be 
established:  Provided  further,  That  nothing 
in  this  section  shall  be  deemed  to  expand  or 
restrict  the  Secretary"s  authority  to  inquire 
into  the  disposition  of  one  or  more  firearms 
pursuant  to  a  criminal  investigation.";  and 

(5)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  Secretary  shall  give  not  less  than 
ninety  days  public  notice,  and  shall  afford 
interested  parties  opportunity  for  hearing, 
prior  to  prescribing  such  rules  and  regula- 
tions. 

"(c)  The  Secretary  shall  not  prescribe  reg- 
ulations that  require  purchasers  of  black 
powder  under  the  exemption  provided  in 
section  845(a)(5)  of  title  18,  United  States 
Code,  to  complete  affidavits  or  forms  attest- 
ing to  that  exemption.". 

AMENDMENTS  TO  SECTION  937 

Sec.  107.  Section  927  of  title  18.  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
":  Provided  however.  That  any  provision  of 
any  legislation  enacted,  or  of  any  rule  or 
regulation  promulgated,  by  any  State  or  a 
political  subdivision  which  prohibits  or  has 
the  effect  of  prohibiting  the  transportation 
of  a  firearm  or  ammunition  in  interstate 
commerce  through  such  State,  when  such 
firearm  is  unloaded  and  not  readily  accessi- 
ble, shall  be  null  and  void."". 

EFFECTIVE  DATE 

Sec  108.  (1)  All  amendments  (including 
any  repeals)  made  by  this  Act  shall  become 
effective  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  At  that 
time  the  Secretary  shall  publish  and  pro- 
vide to  all  licensees  a  compilation  of  the 
State  laws  and  published  ordinances  of 
which  licensees  are  presumed  to  have 
knowledge  pursuant  to  chapter  44  of  title 
18.  United  States  Code,  as  amended  by  this 
Act.  All  amendments  to  such  State  laws  and 
published  ordinances  as  contained  in  the 
aforementioned  compilation  shall  be  pub- 
lished in  the  Federal  Register,  revised  annu- 
ally, and  furnished  to  each  person  licensed 
under  chapter  44  of  title  18.  United  States 
Code,  as  amended  by  this  Act. 

(2)  The  provisions  of  sections  103(5)(C). 
104(2).  105.  and  107  of  this  Act  shall  be  ap- 
plicable to  any  action,  petition,  or  appellate 
proceeding  pending  on  the  effective  date  of 
this  Act.  In  considering  any  petitions  for 
Presidential  pardons  submitted  by  persons 
convicted  of  violations  of  chapter  44  of  title. 
18.  United  States  Code,  prior  to  the  effec- 
tive date  of  this  Act.  the  Congress  recom- 
mends that  consideration  be  given  to  wheth- 
er the  violation  would  have  been  punishable 
under  this  Act.  and  to  the  purposes  and 
findings  contained  in  the  preamble  thereto. 

Amendment  No.  4808 

At  the  end  of  the  bill  Insert  the  following: 

This  amendment  may  be  referred  to  as 
the  "Labor  Management  Racketeering  Act 
of  1983". 

Sec  2.  (a)  Subsection  (d)  of  section  302  of 
the  Lat>or  Management  Relations  Act.  1947 
(29  U.S.C.  186)  is  amended  to  read  as  fol- 
lows: 

■(d)(1)  Any  person  who  participates  in  a 
transaction  involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
a  labor  organization  in  payment  of  member- 
ship dues  or  to  a  joint  labor-management 
trust  fund  as  defined  by  clause  (B)  of  the 
proviso  to  clause  (5)  of  subsection  (c)  of  this 
section  or  to  a  plant  area,  or  industry-wide 
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labor-management  committee  that  is  re- 
ceived and  used  by  such  labor  organization, 
trust  fund,  or  committee,  which  transaction 
does  not  satisfy  all  the  applicable  require- 
ments of  subsections  (c)(4)  through  (c)(9)  of 
this  section,  and  willfully  and  with  intent  to 
benefit  himself  or  to  benefit  other  persons 
he  knows  are  not  permitted  to  receive  a  pay- 
ment, loan,  money,  or  other  thing  of  value 
under  subsections  (c)(4)  through  (c)(9)  vio- 
lates this  subsection,  shall,  upon  conviction 
thereof,  be  guilty  of  a  felony  and  be  subject 
to  a  fine  of  not  more  than  $15,000.  or  im- 
prisoned for  not  more  than  five  years,  or 
both;  but  if  the  value  of  the  amount  of 
money  or  thing  of  value  involved  in  any  vio- 
lation of  the  provisions  of  this  section  does 
not  exceed  $1,000,  such  person  shall  be 
guilty  of  a  misdemeanor  and  be  subject  to  a 
fine  of  not  more  than  $10,000,  or  imprisoned 
for  not  more  than  one  year,  or  both. 

"(2)  Except  for  violations  involving  trans- 
actions covered  by  subsection  (d)(1)  of  this 
section,  any  person  who  willfully  violates 
this  section  shall,  upon  conviction  thereof, 
be  guilty  of  a  felony  and  be  subject  to  a  fine 
of  not  more  than  $15,000,  or  imprisoned  for 
not  more  than  fwe  years  or  both,  but  if  the 
value  of  the  amount  of  money  or  thing  of 
value  involved  in  any  violation  of  the  provi- 
sions of  this  section  does  not  exceed  $1,000. 
such  persons  shall  be  guilty  of  a  misdemean- 
or and  be  subject  to  a  fine  of  not  more  than 
$10,000.  or  imprisoned  for  not  more  than 
one  year,  or  both.". 

(b)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  the 
territories  and  possessions  shall  have  juri- 
diction.  for  cause  shown,  and  subject  to  the 
provisions  of  Rule  65  of  the  Federal  Rules 
of  Civil  Procedure  (relating  to  notice  to  op- 
posite party),  over— 

"(1)  suits  alleging  a  violation  of  this  sec- 
tion brought  by  any  person  directly  affected 
by  the  alleged  violation,  and 

■•(2)  suits  brought  by  the  United  States  al- 
leging that  a  transaction  involving  a  pay- 
ment, loan,  or  delivery  of  money  or  other 
thing  of  value  to  a  labor  organization  in 
payment  of  membership  dues  or  a  joint 
labor-management  trust  fund  as  provided 
for  in  clause  (B)  of  the  proviso  to  clause  (5) 
of  subsection  (c)  of  this  section  or  to  a  plant 
area,  or  industry-wide  labor-management 
committee  violates  this  section, 
to  restrain  such  violations  without  regard  to 
the  provisions  of  section  6  of  the  Clayton 
Act  (15  U.S.C.  17),  section  20  of  such  Act  (29 
U.S.C.  52),  and  section  1  through  15  of  the 
Act  entitled  "An  Act  to  amend  the  Judicial 
Code  to  define  and  limit  the  jurisdiction  of 
courts  sitting  in  equity,  and  for  other  pur- 
poses", approved  March  23.  1932  (29  U.S.C. 
101-115). 

Sec.  3.  (a)  So  much  of  subsection  (a)  of 
section  411  of  title  1  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1111)  as  follows  "the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  UJS.C.  401),"  is  amended  to  read  as  fol- 
lows: "any  felony  involving  abuse  or  misuse 
of  such  person's  labor  organization  or  em- 
ployee benefit  plan  position  or  employment, 
or  conspiracy  to  commit  any  such  crimes  or 
attempt  of  commit  any  such  crimes,  or  a 
crime  in  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve  or  be  permitted  to 

S6rV6 — 

"(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  employee, 
or  representative  in  any  capacity  of  any  em- 
ployee benefit  plan. 


"(2)  as  a  consultant  or  adviser  to  an  em- 
ployee benefit  plan,  including  but  not  limit- 
ed to  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  employee  bene- 
fit plan,  or 

■•(3)  in  any  capacity  that  involves  decision- 
making authority  or  custody  or  control  of 
the  moneys,  funds,  assets,  or  property  of 
any  employee  benefit  plan, 
during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing   court   on    the    motion    of    the 
person  convicted  sets  a  lesser  period  of  at 
least   five   years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  or  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed   or    imprisoned    (A)    his    citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity    referred    to    in    paragraphs    (1) 
through  (3)  would  not  be  contrary  to  the 
purposes  of  this  title.  Prior  to  making  any 
such  determination  the  Commission  shall 
hold  an  administrative  hearing  and  shall 
give  notice  to  such  proceeding  by  certified 
mail  to  the  Secretary  of  Labor  and  to  State, 
county,  and  Federal  prosecuting  officials  in 
the  jurisdiction   or  jurisdictions   in   which 
such  person  was  convicted.  The  Commis- 
sion's determination  in  any  such  proceeding 
shall  be  final.  No  person  shall  knowingly 
hire,  retain,  employ,  or  otherwise  place  any 
other  person  to  serve  in  any  capacity  in  vio- 
lation of  this  subsection.  Notwithstanding 
the  preceeding  provisions  of  this  subsection, 
no  corporation  or  partnership  will  be  pre- 
cluded  from   acting   in   any   position   pro- 
scribed in  clauses  (1)  through  (3)  of  this 
subsection  without  a  notice,  hearing,  and 
determination  by  such  Parole  Commission 
that  such  service  would  be  inconsistent  with 
the  intention  of  this  section.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  intentionally  violates 
this  section  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section: 
"(1)  A  person  shall  be  deemed  to  have 
been  convicted'  and  under  this  disability  of 
conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

'(2)  The  term  'consultant'  means  any 
person  who.  for  compensation,  advises,  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cerning the  establishment  or  operation  of 
such  plan. 

"(3)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  an 
employee  benefit  plan  as  a  result  of  a  con- 
viction, and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual or  organization  responsible  for  pay- 
ment of  such  salary.  Payment  of  such  salary 
into  escrow  shall  continue  for  the  duration 
of  the  appeal  or  for  the  period  of  time 


during  which  such  salary  would  be  other- 
wise due,  whichever  period  is  shorter.  Upon 
the  final  reversal  of  such  person's  convic- 
tion on  appeal,  the  amounts  in  escrow  shall 
be  paid  to  such  person.  Upon  the  final  sus- 
taining of  that  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  or  organization  re- 
sponsible for  payments  of  those  amounts. 
Upon  final  reversal  of  such  person's  convic- 
tion, such  person  shall  no  longer  be  barred 
by  this  statute  from  assuming  any  position 
from  which  such  person  was  previously 
barred. 

Sec.  4.  (a)  So  much  of  subsection  (a)  of 
section  504  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  (29 
U.S.C.  504)  as  follows  "or  a  violation  of  title 
II  or  III  of  this  Act"  is  amended  to  read  as 
follows:  "any  felony  involving  abuse  or 
misuse  of  such  person's  labor  organization 
or  employee  benefit  plan  position  or  em- 
ployment, or  conspiracy  to  commit  any  such 
crimes,  shall  serve  or  be  permitted  to  serve— 
"(1)  as  a  consultant  or  adviser  to  any  labor 
organization, 

"(2)  as  an  officer,  director,  trustee, 
member  of  any  executive  board  or  similar 
governing  body,  business  agent,  manager, 
organizer,  employee,  or  representative  in 
any  capacity  of  any  labor  organization, 

"(3)  as  a  labor  relations  consultant  or  ad- 
viser to  a  person  engaged  in  an  industry  or 
activity  affecting  commerce,  or  as  an  officer, 
director,  agent,  or  employees  of  any  group 
or  association  of  employers  dealing  with  any 
labor  organization,  or  in  a  position  having 
specific  collective  bargaining  authority  or 
direct  responsibility  in  the  area  of  labor- 
management  relations  in  any  corporation  or 
association  engaged  in  an  industry  or  activi- 
ty affecting  commerce. 

"(4)  in  a  position  which  entitles  its  occu- 
pant to  a  share  of  the  proceeds  of.  or  as  an 
officer  or  executive  or  administrative  em- 
ployee of.  any  entity  whose  activites  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  service  to  any  labor  organiza- 
tion, or 

"(5)  in  any  capacity,  other  than  in  his  ca- 
pacity as  a  member  of  such  labor  organiza- 
tion, that  involves  decisiorunaking  authority 
concerning,  or  decisionmaking  authority 
over,  or  custody  of,  or  control  of  the  money, 
funds,  assets,  or  property  of  any  labor  orga- 
nization, 

during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  or  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned,  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  in  clauses  (1)  through 
(5)  would  not  be  contrary  to  the  purposes  of 
this  Act.  Prior  to  making  any  such  determi- 
nation the  Commission  shall  hold  an  admin- 
istrative hearing  and  shall  give  notice  of 
such  proceeding  by  certified  mail  to  the  Sec- 
retary of  Labor  and  to  State,  county,  and 
Federal  prosecuting  officials  in  the  jurisdic- 
tion or  jurisdictions  in  which  such  person 
was  convicted.  The  Commission's  determina- 
tion in  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  hire,  retain, 
employ,  or  otherwise  place  or  permit  any 


other  person  to  serve  in  any  capacity  in  vio- 
lation of  this  subsection.". 

"(b)  Any  person  who  willfully  violates  this 
section  shall  follows: 

"(b)  Any  person  who  willfully  violates  this 
section  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years, 
or  both.". 

"(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  for  the  purpose  of  this  section: 

"(1)  A  person  shall  be  deemed  to  have 
been  "convicted'  and  under  the  disability  of 
"conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judg:ment  remains  under  appeal. 

"(2)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment."'. 

(d)  Such  section  504  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  a 
labor  organization  as  a  result  of  a  convic- 
tion, and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual employer  or  organization  responsible 
for  payment  of  such  salary.  Payment  of 
such  salary  into  escrow  shall  continue  for 
the  duration  of  the  appeal  or  for  the  period 
of  time  during  which  such  salary  would  be 
otherwise  due.  whichever  period  is  shorter. 
Upon  the  final  reversal  of  such  persons  con- 
viction or  appeal,  the  amounts  in  escrow 
shall  be  paid  to  such  person.  Upon  the  final 
sustaining  of  such  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  employer  or  organi- 
zation responsible  for  payments  of  these 
amounts.  Upon  final  reversal  of  such  per- 
son's conviction,  such  person  shall  no  longer 
be  barred  by  this  statute  from  assuming  any 
position  from  which  such  person  was  previ- 
ously barred.". 

Sec.  5.  (a)  the  first  paragraph  of  section 
506  of  title  1  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1136)  is  amended  by  striking  out  "in  order" 
and  inserting  in  lieu  thereof  the  following: 

"(a)  Coordination  With  Other  Agencies 
and  Department.— In  order". 

(b)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  Responsibility  for  Detecting  and  In- 
vestigating Civil  and  Criminal  Violations  of 
Employee  Retirement  Income  Security  Act 
and  Related  Federal  Laws.— The  Secretary 
shall  have  the  responsibility  and  authority 
to  detect  and  investigate  and  refer,  where 
appropriate,  civil  and  criminal  violations  re- 
lated to  the  provisions  of  this  title  and 
other  related  Federal  laws,  including  the  de- 
tection, investigation,  and  appropriate  refer- 
rals of  related  violations  of  title  18  of  the 
United  States  Code.  Nothing  in  this  subsec- 
tion shall  be  construed  to  preclude  other  ap- 
propriate Federal  agencies  from  detecting 
and  investigating  civil  and  criminal  viola- 
tions of  this  title  and  other  related  Federal 
laws.". 

(c)  The  title  of  such  section  is  amended  to 
read  as  follows:  ""Coordination  and  responsi- 
bility of  agencies  enforcing  Employee  Re- 
tirement Income  Security  Act  and  related 
Federal  laws". 

Sec.  6.  (a)  The  amendments  made  by  sec- 
tion 3  and  section  4  of  this  Act  shall  take 
effect  with  respect  to  any  judgment  of  con- 
viction entered  by  the  trial  court  after  the 
date  of  enactment  of  this  Act,  except  that 
that  portion  of  such  amendments  relating 


to  the  conmiencement  of  the  period  of  dis- 
ability shall  apply  to  any  judgment  of  con- 
viction entered  prior  to  the  date  of  enact- 
ment of  this  Act  if  a  right  of  appeal  or  an 
appeal  from  such  judgment  is  pending  on 
the  date  of  enactment  of  this  Act. 

(b)  Subject  to  subsection  (a)  the  amend- 
ments made  by  sections  3  and  4  shall  not 
affect  any  disability  under  section  411  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  or  under  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  in  effect  on  the  date  of  en- 
actment of  this  Act. 

Amendment  No.  4809 
At  the  end  of  the  bill  insert  the  following: 
Section  1.  This  Title  may  be  cited  as  the 
"Equal  Employment  Opportunity  Enforce- 
ment Reorganization  Act". 

TRANSFER  OF  EQUAL  PAY  ENFORCEMENT 
FUNCTIONS 

Sec.  2.  All  functions  related  to  enforcing 
or  administering  section  6(d)  of  the  Fair 
Labor  Standards  Act,  as  amended  (29  U.S.C. 
206(d)).  tu-e  hereby  transferred  to  the  Equal 
Employment  Opportunity  Commission. 
Such  functions  include,  but  shall  not  be  lim- 
ited to,  the  functions  relating  to  equal  pay 
administration  and  enforcement  now  vested 
in  the  Secretary  of  Labor,  the  Administra- 
tor of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor,  and  the  Office  of  Per- 
sonnel Management  (formerly  the  Civil 
Service  Commission)  pursuant  to  sections 
4(d)(1);  4(f);  9;  11  (a),  (b),  and  (c):  16  (b)  and 
(c);  and  17  of  the  Fair  Labor  Standards  Act, 
as  amended  (29  U.S.C.  204(d)(1);  204(f);  209; 
211  (a),  (b).  and  (c);  216  (b)  and  (c);  and 
217))  and  section  10(b)(1)  of  the  Portal-to- 
PorUl  Act  of  1947.  as  amended  (29  U.S.C. 
259). 

TRANSFER  OF  AGE  DISCRIMINATION 
ENFORCEMENT  FUNCTIONS 

Sec.  3.  All  functions  vested  in  the  Secre- 
tary of  Labor  or  in  the  Office  of  Personnel 
Management  (formerly  the  Civil  Service 
Commission)  pursuant  to  sections  2,  4,  7,  8, 
9.  10.  11,  12,  13.  14.  and  15  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967.  as 
amended  (29  U.S.C.  621.  623.  626.  627.  628. 
629.  630.  631,  632,  633.  and  633a),  are  hereby 
transferred  to  the  Equal  Employment  Op- 
portunity Commission.  All  functions  related 
to  age  discrimination  administration  and  en- 
forcement pursuant  to  sections  6  and  16  of 
the  Age  Discrimination  in  Employment  Act 
of  1967,  as  amended  (29  U.S.C.  625  and  634). 
are  hereby  transferred  to  the  Equal  Em- 
ployment Opportunity  Commission. 

TRANSFER  OF  EQUAL  OPPORTtJNITY  IN  FEDERAL 
EMPLOYMENT  ENFORCEMENT  FUNCTIONS 

Sec  4.  (a)  All  equal  opportunity  in  Feder- 
al employment  enforcement  and  related 
functions  vested  in  the  Office  of  Personnel 
Management  pursuant  to  section  717(b)  and 
(c)  of  the  Civil  Rights  Act  of  1964,  as 
amended  (42  U.S.C.  2000C-16  (b)  and  (O), 
are  hereby  transferred  to  the  Equal  Em- 
ployment Opportunity  Commission. 

(b)  The  Equal  Employment  Opportunity 
Commission  may  delegate  to  the  Merit  Sys- 
tems Protection  Board  (formerly  the  Civil 
Service  Commission)  or  its  successor  the 
function  of  making  a  preliminary  determi- 
nation on  the  issue  of  discrimination  when- 
ever, as  a  part  of  a  complaint  or  appeal 
before  the  Office  of  Personnel  Management 
(formerly  the  Civil  Service  Commission)  on 
other  grounds,  a  Federal  employee  alleges  a 
violation  of  section  717  of  the  Civil  Rights 
Act  of  1964,  as  amended  (42  U.S.C.  2000c- 
16),  provided  that  the  Equal  Employment 


Opportunity  Commission  retains  the  func- 
tion of  making  the  final  determination  con- 
cerning such  issue  of  discrimination. 

TRANSFER  OF  FEDERAL  EMPLOYMENT  OF  HANDI- 
CAPPED INDIVIDUALS  ENFORCEMENT  FUNC- 
TIONS 

Sec.  5.  All  Federal  employment  of  handi- 
capped individuals  enforcement  functions 
and  related  functions  vested  in  the  Office  of 
Personnel  Management  (formerly  the  Civil 
Service  Commission)  pursuant  to  section 
501  of  the  RehabiliUtion  Act  of  1973  (29 
U.S.C.  791),  are  hereby  transferred  to  the 
Equal  Employment  Opportunity  Commis- 
sion. The  function  of  being  cochairman  of 
the  Interagency  Committee  on  Handicapped 
Employees  now  vested  in  the  Chairman  of 
the  Office  of  Personnel  Management  pursu- 
ant to  section  501  is  hereby  transferred  to 
the  Chairman  of  the  Equal  Employment 
Opportunity  Commission. 

TRANSFER  OF  PUBLIC  SECTOR  707  FUNCTIONS 

Sec.  6.  Any  function  of  the  Equal  Elmploy- 
ment  Opportunity  Commission  concerning 
initiation  of  litigation  with  respect  to  State 
or  local  government,  or  political  subdivi- 
sions under  section  707  of  title  VII  of  the 
Civil  Rights  Act  of  1964.  as  amended  (42 
U.S.C.  2000C-6),  and  all  necessary  functions 
related  thereto,  including  investigation, 
findings,  notice,  and  an  opportunity  to  re- 
solve the  matter  without  contested  litiga- 
tion, are  hereby  transferred  to  the  Attorney 
General,  to  be  exercised  by  him  in  accord- 
ance with  procedures  consistent  with  said 
title  VII.  The  Attorney  Oeneral  is  author- 
ized to  delegate  any  function  under  section 
707  of  said  title  VII  to  any  officer  or  em- 
ployee of  the  Department  of  Justice. 

TRANSFER  OF  FUNCTIONS  AND  ABOLITION  OF  THE 
EQUAL  EMPLOYMENT  OPPORTUNITY  COORDI- 
NATING COUNCIL 

Sec.  7.  All  functions  of  the  Equal  Employ- 
ment Opportunity  Coordinating  Council, 
which  was  established  pursutuit  to  section 
715  of  the  Civil  RighU  Act  of  1964,  as 
amended  (42  U.S.C.  2000e-14).  are  hereby 
transferred  to  the  Equal  Employment  Op- 
portunity Commission.  The  iiqual  Employ- 
ment Opportunity  Coordinating  Council  is 
hereby  abolished. 

SAVINGS  PROVISION 

Sec.  8.  Administrative  proceedings  includ- 
ing administrative  appeals  from  the  acts  of 
an  executive  agency  (as  defined  by  section 
105  of  title  5  of  the  United  States  Code) 
commenced  or  being  conducted  by  or 
against  such  executive  agency  will  not  abate 
by  reason  of  the  taking  effect  of  this  Act. 
Consistent  with  the  provisions  of  this  Act, 
all  such  proceedings  shall  continue  before 
the  Equal  Employment  Opportunity  Com- 
mission otherwise  unaffected  by  the  trans- 
fers provided  by  this  Act.  Consistent  with 
the  provisions  of  this  Act,  the  Equal  Em- 
ployment Opportunity  Commission  shall 
accept  appeals  from  those  executive  agency 
actions  which  occurred  prior  to  the  effective 
date  of  this  Act  in  accordance  with  law  and 
regulations  in  effect  on  such  effective  date. 
Nothing  herein  shall  affect  any  right  of  any 
person  to  judicial  review  under  applicable 
law. 

INCIDENTAL  TRANSFERS 

Sec.  9.  So  much  of  the  personnel,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, allocations,  and  other  funds 
employed,  used,  held,  available,  or  to  be 
made  available  in  connection  with  the  func- 
tions transferred  under  this  Act.  as  the  Di- 
rector of  the  Office  of  Management  and 
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Budget  shall  determine,  shall  be  transferred 
to  the  appropriate  department,  agency,  or 
component  at  such  time  or  times  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  provide,  except  that  no  such 
unexpended  balances  transferred  shall  be 
used  for  purposes  other  than  those  for 
which  the  appropriation  was  originally 
made.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall,  as  necessary, 
provide  for  terminating  the  affairs  of  the 
Council  abolished  herein  and  for  such  fur- 
ther measures  and  dispositions  as  such  Di- 
rector deems  necessary  to  effectuate  the 
purposes  of  this  Act. 

EFFECTIVE  DATE 

Sec  10.  Sections  2  through  5  of  this  Act 
shall  take  effect  on  July  1.  1979.  and  sec- 
tions 6  and  7  of  this  Act  shall  take  effect  on 
July  1.  1978. 

Amendment  No.  4810 
At  the  end  of  the  bill,  add  the  following 
new  title: 

•TITLE  —FREEDOM  OF  WORKPLACE 
That  section  11(d)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  is  amended— 

(1)  by  striking  out  the  word  "The"  and  in- 
serting in  lieu  thereof  -(1)  Subject  to  the 
provisions  of  paragraph  (2).  the":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  be  construed  to  prohibit  an  in- 
dividual from  engaging  in  industrial  home- 
work (including  sewing,  knitting,  jewelry  or 
craftmaking)  or  performing  any  service  in 
or  about  the  individuals  place  of  residence 
as  an  employee  of  any  employer  covered  by 
the  provisions  of  this  Act  if  the  employer 
pays  the  minimum  wage  rate  prescribed  by 
this  Act  and  complies  with  the  maximum 
hours  provision  of  this  Act.'". 


Amendment  No.  4811 
At  the  end  of  the  bill  insert  the  following: 
This    amendment    may    be    cited    as    the 
"Public  School  Civil  Rights  Act  of  1983". 
Sec  2.  The  Congress  finds  that— 
(1)  the  assignment  of  students  to  public 
schools  on  the  basis  of  or  with  regard  to 
race,  color,  or  national  origin  by  inferior 
Federal  courts— 

(A)  violates  constitutional  and  legal  guar- 
antees that  individuals  shall  not  be  denied 
equal  protection  of  the  law; 

(B)  violates  constitutional  and  legal  guar- 
antees that  individual  rights  shall  not  be 
abridged  on  the  basis  of  race,  color,  or  na- 
tional origin: 

(C)  has  failed  to  demonstrate  educational 
benefits  commensurate  with  the  disruption 
caused  by  such  assignment: 

(D)  has  failed  to  demonstrate  social  bene- 
fits commensurate  with  the  disruption 
caused  by  such  assignment: 

(E)  has  contributed  to  a  significant  dete- 
rioration of  public  schools  in  the  districts 
subject  to  such  orders  regarding  assignment 
by  inducing  large  numbers  of  families  to  mi- 
grate away  from  such  districts: 

(P)  has  contributed  to  the  deterioration  of 
public  education  by  removing  the  neighbor- 
hood school  as  the  focus  of  such  education: 

(G)  has  disrupted  the  education  of  count- 
less schoolchildren  who  must  endure 
lengthy  transportation  to  and  from  school 
each  day.  and.  as  a  result,  must  often  forego 
participation  in  extra-curricular  activities 
occurring  after  school; 

(H)  has  eroded  community  commitment  to 
public  schools  and  public  education: 


(1)  interferes  with  the  right  of  parents  to 
make  decisions  regarding  the  education  of 
their  children; 

(J)  disrupts  racial  harmony  by  character- 
izing and  classifying  students  on  the  basis  of 
race  or  color  and  assigning  them  to  schools 
on  such  basis; 

(K)  diverts  significant  amounts  of  finan- 
cial resources  away  from  direct  improve- 
ment of  the  quality  of  education; 

(L)  usurps  the  responsibilities  and  tradi- 
tional functions  of  State  and  local  authori- 
ties to  provide  an  educational  system  meet- 
ing the  distinct  needs  of  the  community; 
and 

(M)  undermines  public  respect  for  the 
GoverruTient  and  its  system  of  administering 
law  and  justice; 

(2)  past  unconstitutional  segregation,  such 
as  racial  segregation  enforced  by  law,  is  not 
a  significant  cause  of  existing  racial  imbal- 
ances in  public  schools, 

(3)  since  assignment  of  students  to  public 
schools  on  the  basis  of  or  with  regard  to 
race  cannot  be  justified  as  a  means  of  pre- 
venting or  undoing  racial  discrimination  by 
school  authorities,  such  assignment  is  itself 
an  unjustifiable  practice  of  racial  discrimi- 
nation by  the  Government  in  violation  of 
the  fourteenth  amendment;  and 

(4)  whatever  the  basic  cause  of  racial  im- 
balance in  the  public  schools,  assignment  of 
students  to  public  schools  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin 
results  in  more  segregation  of  the  races  by 
inducing  large  numbers  of  families  to  mi- 
grate away  from  school  systems  subject  to 
such  assignment  or  by  inducing  large 
number  of  families  to  seek  alternatives  to 
public  school  education. 

Sec  3.  (a)  The  Congress  finds  the  reme- 
dies listed  in  subsection  (b)  are  available  for 
unconstitutional  segregation  exclusive  of 
court  orders  which  assign  students  to  public 
schools  on  the  basis  of  or  with  regard  to 
race,  color,  or  national  origin,  finding  that 
such  orders  themselves  have  the  effect  of 
excluding  students  from  public  schools  on 
the  basis  of  or  with  regard  to  race,  color,  or 
national  origin. 

(b)  The  remedies  which  the  Congress 
finds  are  available  are— 

(1)  legal  injunctions  suspending  all  imple- 
mentation of  a  segregative  law  or  other  ra- 
cially discriminatory  Government  action; 

(2)  contempt  of  court  proceedings  where 
such  injunctions  are  not  scrupulously 
obeyed; 

(3)  programs  without  coercion  or  numeri- 
cal quotas  or  specific  goals  based  on  racial 
balance  that  permit  students  to  voluntarily 
transfer  to  other  schools  within  the  school 
district  where  they  reside;  and 

(4)  other  local  initiatives  and  plans  to  im- 
prove education  for  all  students  without 
regard  to  race,  color,  or  national  origin. 

Sec  4.  The  Congress,  pursuant  to  its  au- 
thority and  powers  granted  under  article  III 
of  the  Constitution,  and  under  section  5  of 
the  fourteenth  amendment  to  the  Constitu- 
tion, enacts  the  provisions  of  this  Act  in 
order  to  protect  public  school  students 
against  discrimination  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin. 

Sec.  5.  Section  1343  of  title  28.  United 
States  Code,  is  amended  by  designating  the 
current  language  as  section  (a)  and  adding 
at  the  end  thereof  the  following: 

•(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  no  inferior  court  established  by 
Congress  shall  have  jurisdiction  to  issue  any 
order  requiring  the  assignment  or  transpor- 
tation of  any  student  to  public  elementary 
or  secondary  schools  on  the  basis  of  or  with 


regard  to  race,  color,  or  national  origin  or  to 
issue  any  order  which  excludes  any  student 
from  any  public  school  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin. 
'•(2)  In  the  case  of  court  orders  entered 
prior  to  the  date  of  this  Act  that  require  the 
assignment  or  transportation  of  any  student 
to  a  public  elementary  or  secondary  school 
on  the  basis  of  or  with  regard  to  race,  color, 
or  national  origin  or  which  excludes  any 
student  from  any  school  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin, 
any  individual  or  school  board  or  other 
school  authority  subject  to  such  an  order 
shall  be  entitled  to  seek  relief  from  such 
order  in  any  court  and  unless  that  court  can 
make  conclusive  findings  based  on  clear  and 
convincing  evidence  that— 

"( 1 )  the  acts  that  gave  rise  to  the  existing 
court  order  intentionally  and  specifically 
caused,  and  in  the  absence  of  the  order 
would  continue  intentionally  and  specifical- 
ly to  cause,  students  to  be  assigned  to  or  ex- 
cluded from  public  schools  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin: 
for  purposes  of  this  finding,  these  acts  that 
gave  rise  to  the  existing  court  order  and  in- 
tentionally and  specifically  caused,  and  in 
the  absence  of  the  order  would  continue  in- 
tentionally and  specifically  to  cause,  stu- 
dents to  be  assigned  to  or  excluded  from 
public  schools  on  the  basis  of  race,  color,  or 
national  origin'  (including  but  not  limited  to 
school  district  reorganization,  school  bound- 
ary line  changes,  school  construction,  and 
school  closings)  shall  not  include  legitimate 
efforts  to  employ  public  education  resources 
to  meet  public  education  needs  without 
regard  to  race,  creed,  or  national  origin, 

"(2)  the  totality  of  circumstances  have  not 
changed  since  issuance  of  the  order  to  war- 
rant reconsideration  of  the  order. 

"(3)  no  other  remedy,  including  those 
mentioned  herein,  would  preclude  the  inten- 
tional and  specific  segregation,  and 

••(4)  the  economic,  social,  and  educational 
benefits  of  the  order  have  clearly  out- 
weighed the  economic,  social,  and  educa- 
tional costs  of  the  order, 
then  such  plaintiffs  shall  be  entitled  to 
relief  which  is  consistent  with  the  provi- 
sions of  this  subsection  and  the  Public 
School  Civil  Rights  Act  of  1981  from  such 
order.". 

Sec.  5.  Chapter  89  of  title  28  of  the  United 
States  Code  (relating  to  district  courts"  re- 
moval of  cases  from  State  courts)  is  amend- 
ed by  adding  after  section  1455(c)  the  fol- 
lowing new  subsection: 

••(d)  A  civil  action  in  any  State  court  seek- 
ing a  judgment  for  any  relief  described  in 
this  Act  may  not  be  removed  to  any  district 
court  of  the  United  States."". 


BRADLEY  AMENDMENTS  NOS. 
4812  THROUGH  4814 

(Ordered  to  lie  on  the  table.) 
Mr.     BRADLEY     submitted     three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  2527,  supra;  as 
follows: 

Amendment  No.  4812 
At  the  appropriate  place  add  the  follow- 
ing: 
TITLE    —CIVIL  RIGHTS  ACT  OF  1984 

short  title 
Sec.      .  This  title  may  be  cited  as  the 
"Civil  Rights  Act  of  1984". 


prohibition  of  sex  DISCRIHINA'nON 

Sec.  .  (a)(1)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  'Act")  is  amended— 

(A)  by  striking  out  •in"'  the  second  time  it 
appears; 

(B)  by  striking  out  'the  benefits  of  and 
inserting  in  lieu  thereof  "benefits";  and 

(C)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  inserting 
in  lieu  thereof  '•by  any  education  recipient 
of". 

(2)  Section  901(a)(3)  of  the  Act  is  amend- 
ed by  inserting  "or  recipient"  after  "institu- 
tion"". 

(b)  Section  901(c)  of  the  Act  is  amended 
by  inserting  "(1) "  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following: 

•(2)  For  the  purpose  of  this  title,  the  term 
recipient"  shall  not  be  construed  to  include 
any  entity  which  would  not  have  been  a  re- 
cipient under  agency  regulations  imple- 
menting this  title  in  effect  on  February  27, 
1984.  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions implementing  this  title  in  effect  on 
February  27.  1984. 

••(3)(A)  For  the  purpose  of  this  title, 
except  as  provided  in  subparagraph  (B),  in 
the  case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

••(i)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

••(ii)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

••(B)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

••(4)(A)  For  the  purposes  of  this  title, 
except  as  provided  in  subparagraphs  (B) 
and  (C),  in  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
tablishment, an  establishment  that  is  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

••(B)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

•'(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  in  education, 
health  care,  or  social  services. ". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  'to  any  education  pro- 
gram or  activity"  and  inserting  in  lieu  there- 
of "for  education";  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity'" and  inserting  in  lieu  thereof  'recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"; 


(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (I)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  and  inserting  in  lieu 
thereof  "assistance  which  supports":  and 

(D)  by  striking  out  "has  been  so  found" 
and  inserting  in  lieu  thereof  "so  found'". 

(3)  Section  902  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
that  part."". 

(4)  Section  903  is  amended  by  striking  out 
•1002""  and  inserting  in  lieu  thereof  "902". 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAPPING  CONDITION 

Sec  .  (a)  Section  504  of  the  Rehabilita- 
tion Act  of  1973  (hereafter  in  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "his""  and  inserting  in 
lieu  thereof  "such  individuals  "; 

(2)  by  striking  out  "in"  the  third  time  it 
appears; 

(3)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits"; 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of";  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted"". 

(b)  Section  504  of  the  Act  is  further 
amended  by  inserting  "(a)"'  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

••(b)  For  the  purpose  of  this  section,  the 
term  recipient'  shall  not  be  construed  to  in- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  imple- 
menting this  section  in  effect  on  February 
27,  1984,  nor  to  exclude  any  entity  which 
would  have  been  a  recipient  under  agency 
regulations  implementing  this  section  in 
effect  on  February  27.  1984. 

'•(c)(1)  For  the  purpose  of  this  section, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  SUte  or  political 
subdivision  that— 

•(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

'•(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

••(d)(1)  For  the  purposes  of  this  section, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

'•(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 


ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

••(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  ( 1 )  shall  not  apply  to  corpo- 
rations and  partnershijjs  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

(c)  Section  505  (a)  (2)  of  the  Act  is  amend- 
ed by  inserting  ".  as  amended,""  after  •"1964"". 

PROHIBITION  OF  AGE  DISCRIMINATION 

Sec.  .  (a)  Section  302  of  the  Age  Discrimi- 
nation Act  of  1975  (hereafter  in  this  section 
referred  to  as  the  "•Act"')  is  amended— 

(1)  by  striking  out  "in  programs  or  activi- 
ties receiving"  and  inserting  in  lieu  thereof 
••by  recipients  of";  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)""  and  inserting  in  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31.  United  States  Code",  (b)  Section  303  of 
the  Act  is  amended— 

( 1 )  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  ••the  benefits  of"  and 
inserting  in  lieu  thereof  ••benefits":  and 

(3)  by  striking  out  'under,  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(c)(1)  Section  304(a)(4)  of  the  Act  is 
amended  by  striking  out  'to  any  program  or 
activity". 

(2)  Section  304(b)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  •',  in  the  program  or  ac- 
tivity involved": 

(B)  by  striking  out  "operation"  in  clause 
(A)  and  inserting  in  lieu  thereof  "operations 
of  the  recipient":  and 

(C)  by  striking  out  'of  such  program  or 
activity"  in  clause  (A)  and  inserting  in  lieu 
thereof  "in  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

(3)  Section  304(c)(1)  of  the  Act  is  amended 
by  striking  out  ""any  program  or  activity  re- 
ceiving"". 

(d)  (1)  Section  305(a)(1)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  involved"". 

(2)  (A)  The  second  sentence  of  section 
305(b)  of  the  Act  is  amended  by  striking  out 

•the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made"  and  in- 
serting in  lieu  thereof  'assistance  which 
supports  the  noncompliance  so  found"". 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
in  part  on  any  finding  with  respect  to  any 
noncompliance  which  is  not  supported  by 
such  assistance.'". 

(C)  Section  305(b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "•For  the  purfKJse  of  the  third 
sentence  of  this  subsection.  Federal  finan- 
cial assistance  does  not  support  noncompli- 
ance by  or  with  respect  to  a  part  of  a  recipi- 
ent solely  because  the  receipt  of  such  assist- 
ance by  the  recipient  enables  the  recipient 
to  make  other  resources  of  the  recipient 
available  to  that  part.'". 

(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance"" 
and  inserting  in  lieu  thereof  'title". 

(e)  Section  309  of  the  Act  is  amended  by— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 
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"(b)  The  term  'recipient'  shall  not  be  con- 
strued to  include  any  entity  which  would 
not  have  been  a  recipient  under  agency  reg- 
ulations implementing  this  title  in  effect  on 
February  27,  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
in  effect  on  February  27.  1984. 

"(c)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2).  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

"(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(d)  (1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

NONDISCRIMINATION  BY  RECIPIENTS  OF 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec  .  (a)  Section  601  of  the  Civil  Rights 
Act  of  1964  (thereafter  in  this  section  re- 
ferred to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears: 

(2)  by  strikin'i  out  "'the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits":  and 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity "  each  time  it  appears  and 
inserting  in  lieu  thereof  "recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"  in  clause  (1); 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (I)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  in  clause  (1)  and  insert- 
ing in  lieu  thereof  "assistance  which  su- 
ports";  and 

(D)  by  striking  out  "has  been  so  found"  in 
clause  (1)  and  inserting  in  lieu  thereof  "so 
found". 

(3)  Section  602  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:   "For  the  purpose  of  clause  (1)  of 


the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
such  part. ". 

(C)  Title  VI  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec  606.  (a)  For  the  purpose  of  this  title, 
the  term  recipient'  shall  not  be  construed 
to  include  any  entity  which  would  not  have 
been  a  recipient  under  agency  regulations 
implementing  this  title  in  effect  on  Febru- 
ary 27,  1984,  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  Implementing  this  title 
in  effect  on  February  27.  1984. 

"(b)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2).  In  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

"(B)  Is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

""(c)(1)  For  the  purposes  of  this  title, 
except  as  provided  In  paragraphs  (2)  and 
(3),  In  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  Is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  Is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
ration and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

PROVISION  WITH  RESPECT  TO  REVENUE  SHARING 

Sec  .  Nothing  In  this  Act  or  In  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  supersede  the  provisions  of  chap- 
ter 67  of  title  31.  United  States  Code,  relat- 
ing to  revenue  sharing. 

Amendment  No.  4813 

At  the  end  of  the  bill  add  the  following: 

TITLE     —CIVIL  RIGHTS  ACT  OF  1984 

SHORT  TITLE 

Sec.  .  This  title  may  be  cited  as  the 
"Civil  Rights  Act  of  1984". 

PROHIBITION  OF  SEX  DISCRIMINATION 

Sec  .  (a)(1)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  "Act")  is  amended— 

(A)  by  striking  out  ""In"  the  second  time  It 
appears: 

(B)  by  striking  out  "the  benefits  of"  and 
Inserting  In  lieu  thereof  "benefits";  and 


(C)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  inserting 
in  lieu  thereof  "by  any  education  recipient 
of". 

(2)  Section  901(a)(3)  of  the  Act  is  amend- 
ed by  inserting  "or  recipient"  after  "institu- 
tion". 

(b)  Section  901(c)  of  the  Act  Is  amended 
by  Inserting  "(1)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following: 

"(2)  For  the  purpose  of  this  title,  the  term 
recipient'  shall  not  be  construed  to  Include 
any  entity  which  would  not  have  been  a  re- 
cipient under  agency  regulations  Imple- 
menting this  title  In  effect  on  February  27. 
1984,  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions implementing  this  title  In  effect  on 
February  27,  1984. 

"'(3)(A)  For  the  purpose  of  this  title, 
except  as  provided  In  subparagraph  (B),  In 
the  case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(i)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(il)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(B)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation Is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 
■"(4)(A)  For  the  purposes  of  this  title, 
except  as  provided  in  subparagraphs  (B) 
and  (C),  in  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
tablishment, an  establishment  that  is  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

"(B)  If  Federal  financial  assistance  Is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  In  Its  entirety. 
"(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  In  education, 
health  care,  or  social  services.". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "to  any  education  pro- 
gram or  activity"  and  inserting  In  lieu  there- 
of ""for  education";  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity" and  inserting  In  lieu  thereof  "recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  Is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity": 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  Inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  and  Inserting  In  lieu 
thereof  "assistance  which  supports";  and 

(D)  by  striking  out  "has  been  so  found" 
and  Inserting  In  lieu  thereof  'so  found". 

(3)  Section  902  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 


sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  fintmclal  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
that  part.". 

(4)  Section  903  is  amended  by  striking  out 
"1002  "  and  inserting  in  lieu  thereof  "902". 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAPPING  CONDITION 

Sec  .  (a)  Section  504  of  the  Rehabilita- 
tion Act  of  1973  (hereafter  In  this  section 
referred  to  as  the  "Act ")  Is  amended— 

(1)  by  striking  out  "his"  and  Inserting  in 
lieu  thereof  "such  Individual's": 

(2)  by  striking  out  "In"  the  third  time  It 
appears: 

(3)  by  striking  out  "the  benefits  of"  and 
Inserting  in  lieu  thereof  "benefits": 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  Inserting  in  lieu 
thereof  "by  any  recipient  of  ":  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted". 

(b)  Section  504  of  the  Act  is  further 
amended  by  inserting  "(a) '  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(b)  For  the  purpose  of  this  section,  the 
term  recipient"  shall  not  be  construed  to  in- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  Imple- 
menting this  section  In  effect  on  February 
27,  1984,  nor  to  exclude  any  entity  which 
would  have  been  a  recipient  under  agency 
regulations  Implementing  this  section  In 
effect  on  February  27,  1984. 

""(c)(1)  For  the  purpose  of  this  section, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  putposes  for 
which  such  assistance  was  extended;  and 

"(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation Is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 
"'(d)(1)  For  the  purposes  of  this  section, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  in  its  entirety. 
"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  ( 1 )  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  In  education,  health  care, 
or  social  services.". 

(c)  Section  505(a)(2)  of  the  Act  is  amended 
by  inserting  ",  as  amended,"  after  "1964". 


PROHIBITION  OF  AGE  DISCRimNATION 

Sec  .  (a)  Section  302  of  the  Age  Discrim- 
ination Act  of  1975  (hereafter  in  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in  programs  or  activi- 
ties receiving"  and  Inserting  in  lieu  thereof 
"by  recipients  of";  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.) "  and  Inserting  in  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31,  United  States  Code  ". 

(b)  Section  303  of  the  Act  Is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
Inserting  In  lieu  thereof  "benefits":  and 

(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  and  Inserting  in  lieu 
thereof  "by  any  recipient  of". 

(c)(1)  Section  304(a)(4)  of  the  Act  is 
amended  by  striking  out  "to  any  program  or 
activity". 

(2)  Section  304(b)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  ",  in  the  program  or  ac- 
tivity Involved"; 

(B)  by  striking  out  "operation "  in  clause 
(A)  and  inserting  in  lieu  thereof  "operations 
of  the  recipient";  and 

(C)  by  striking  out  "of  such  program  or 
activity"  in  clause  (A)  and  inserting  in  lieu 
thereof  "in  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

(3)  Section  304(C)(1)  of  the  Act  is  amend- 
ed by  striking  out  "any  program  or  activity 
receiving". 

(d)(1)  Section  305(a)(1)  of  the  Act  Is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  Involved". 

(2)(A)  The  second  sentence  of  section 
305(b)  of  the  Act  Is  amended  by  striking  out 
"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made  "  and  In- 
serting In  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found". 

(B)  The  third  sentence  of  such  section  Is 
amended  to  read  as  follows:  ""No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
in  part  on  any  finding  with  respect  to  any 
noncompliance  which  Is  not  supported  by 
such  assistance.". 

(C)  Section  305(b)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  the  purpose  of  the  third 
sentence  of  this  subsection.  Federal  finan- 
cial assistance  does  not  support  noncompli- 
ance by  or  with  respect  to  a  part  of  a  recipi- 
ent solely  because  tne  receipt  of  such  assist- 
ance by  the  recipient  enables  the  recipient 
to  make  other  resources  of  the  recipient 
available  to  that  part.". 

(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance  " 
and  Inserting  In  lieu  thereof  "title". 

(e)  Section  309  of  the  Act  is  amended  by— 

(1)  by  Inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  term  recipient'  shall  not  be  con- 
strued to  include  any  entity  which  would 
not  have  been  a  recipient  under  agency  reg- 
ulations Implementing  this  title  in  effect  on 
February  27,  1984,  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  Implementing  this  title 
In  effect  on  February  27,  1984. 

"•(c)(1)  For  the  purjjose  of  this  title, 
except  as  provided  In  paragraph  (2).  in  the 
case    of    Federal    financial    assistance    ex- 


tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extending;  and 

"(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  present  to  have  been  ex- 
tended to  the  entire  State  or  sulxlivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrators,  by  clear  and  con- 
vincing evidence,  that  no  Federal  financial 
assistance  was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 
'(d)(1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3).  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 
"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  ( 1 )  constitute  a  limitation  on 
coverage,  paragraph  (1)  shall  not  apply  to 
corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  in  education, 
health  care,  or  social  services.". 

NONDISCRIMINATION  BY  RECIPIENTS  OF 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec  .  (a)  Section  601  of  the  Civil  Rights 
Act  of  1964  (hereafter  in  this  section  re- 
ferred to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in  "  the  second  time  it 
appears: 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  In  lieu  thereof  "benefits":  and 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  Inserting  in  lieu 
thereof  "by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity"  each  time  it  appears  and 
inserting  In  lieu  thereof  "recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"  In  clause  ( 1 ); 

(B)  by  striking  out  "to  whom"  each  time  It 
appears  In  clause  (1)  and  inserting  in  lieu 
thereof  "to  which  "  each  such  time: 

(C)  by  striking  out  "program,  or  part 
thereof,  In  which  "  in  clause  (1)  and  insert- 
ing in  lieu  thereof  "assistance  which  sup- 
ports": and 

(D)  by  striking  out  "has  been  so  found"  in 
clause  (1)  and  inserting  in  lieu  thereof  "so 
found". 

(3)  Section  602  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
such  part. ". 
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(c)  Title  VI  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•'Sec.  606.  (a)  For  the  purpose  of  this  title. 
the  term  recipient'  shall  not  be  construed 
to  include  any  entity  which  would  not  have 
been  a  recipient  under  agency  regulations 
implementing  this  title  in  effect  on  Febru- 
ary 27,  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
in  effect  on  February  27,  1984. 

"(b)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

■(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

•'(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

■■(c)(1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

■•(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

■■(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  ( 1 )  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

PROVISION  WITH  RESPECT  TO  REVENUE  SHARING 

Sec  .  Nothing  in  this  Act  or  in  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  supersede  the  provisions  of  chap- 
ter 67  of  title  31.  United  States  Code,  relat- 
ing to  revenue  sharing. 

Amendment  No.  4814 
At  the  end  of  the  amendment  add  the  fol- 
lowing: 
TITLE    -CIAHL  RIGHTS  ACT  OP  1984 

short  title 
Sec      .  This  title  may  be  cited  as  the 
"Civil  Rights  Act  of  1984'. 

PROHIBITION  OF  SEX  DISCRIMINATION 

Sec  .  (a)<  1)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  ■"Act")  is  amended— 

(A)  by  striking  out  "in"  the  second  time  it 
appears: 

(B)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  •benefits":  and 

(C)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  inserting 
in  lieu  thereof  'by  any  education  recipient 
of". 


(2)  Section  901(a)(3)  of  the  Act  is  amend- 
ed by  inserting  ■or  recipient"  after  "institu- 
tion". 

(b)  Section  901(c)  of  the  Act  is  amended 
by  inserting  '(l)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following: 

••(2)  For  the  purpose  of  this  title,  the  term 
recipient'  shall  not  be  construed  to  include 
any  entity  which  would  not  have  been  a  re- 
cipient under  agency  regulations  imple- 
menting this  title  in  effect  on  February  27. 
1984.  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions implementing  this  title  in  effect  on 
February  27.  1984. 

■■(3)(A)  For  the  purpose  of  this  title, 
except  as  provided  in  subparagraph  (B).  in 
the  case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(i)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

■■(ii)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

•■(B)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

■■(4)(A)  For  the  purposes  of  this  title, 
except  as  provided  in  subparagraphs  (B) 
and  (C).  in  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
tablishment, an  establishment  that  is  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

■■(B)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

■■(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  in  education, 
health  care,  or  social  services.". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  'to  any  education  pro- 
gram or  activity  "  and  inserting  in  lieu  there- 
of ■■for  education":  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity"  and  inserting  in  lieu  thereof  'recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity": 

(B)  by  striking  out  "to  whom  "  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time: 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  and  inserting  in  lieu 
thereof  "assistance  which  supports":  and 

(D)  by  striking  out  "has  been  so  found " 
and  inserting  in  lieu  thereof  "so  found". 

(3)  Section  902  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 


because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
that  part.". 

(4)  Section  903  Is  amended  by  striking  out 
"1002  "  and  Inserting  In  lieu  thereof  "902  ". 

NONDISCRIMINATION  ON  THE  BASIS  OP 
HANDICAPPING  CONDITION 

Sec  .  (a)  Section  504  of  the  Rehabilita- 
tion Act  of  1973  (hereafter  In  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "his"  and  Inserting  In 
lieu  thereof  "such  Individual's": 

(2)  by  striking  out  "in"  the  third  time  it 
appears: 

(3)  by  striking  out  "the  benefits  of "  and 
Inserting  In  lieu  thereof  "benefits": 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  Inserting  In  lieu 
thereof  "by  any  recipient  of":  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted". 

(b)  Section  504  of  the  Act  Is  further 
amended  by  Inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(b)  For  the  purpose  of  this  section,  the 
term  recipient'  shall  not  be  construed  to  In- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  Imple- 
menting this  section  in  effect  on  February 
27,  1984,  nor  to  exclude  any  entity  which 
would  have  been  a  recipient  under  agency 
regulations  Implementing  this  section  in 
effect  on  February  27.  1984. 

""(c)(1)  For  the  purpose  of  this  section, 
except  as  provided  in  paragraph  (2).  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  Its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(B)  Is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

""(d)(1)  For  the  purposes  of  this  section, 
except  as  provided  In  paragraphs  (2)  and 
(3),  In  the  case  of  Federal  flnsuiclal  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  Is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  Is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  In  Its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

(c)  Section  505(a)(2)  of  the  Act  is  amended 
by  inserting  ",  as  amended,"  after  "1964", 


PROHIBITION  or  AGE  DISCRIMINATION 

Sec  .  (a)  Section  302  of  the  Age  Discrimi- 
nation Act  of  1975  (hereafter  in  this  section 
referred  to  as  the  'Act")  Is  amended— 

(1)  by  striking  out  'In  programs  or  activi- 
ties receiving"  and  Inserting  In  lieu  thereof 
"by  recipients  of":  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)"  and  inserting  In  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31,  United  States  Code  ". 

(b)  Section  303  of  the  Act  Is  amended— 

(1)  by  striking  out  "In"  the  second  time  It 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  ""benefits";  and 

(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  In  Inserting  in  lieu  there- 
of ""by  any  recipient  of". 

(c)(1)  Section  304(a)(4)  of  the  Act  Is 
amended  by  striking  out  ""to  any  program  or 
activity". 

(2)  Section  304(b)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out  ",  in  the  program  or  ac- 
tivity Involved"; 

(B)  by  striking  out  "operation "  in  clause 
(A)  and  Inserting  in  lieu  thereof  ""operations 
of  the  recipient";  and 

(C)  by  striking  out  ■of  such  program  or 
activity"  In  clause  (A)  and  Inserting  In  lieu 
thereof  "In  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

(3)  Section  304(c)(1)  of  the  Act  is  amended 
by  striking  out  "any  program  or  activity  re- 
ceiving". 

(d)(1)  Section  305(a)(1)  of  the  Act  Is 
amended  by  striking  out  'under  the  pro- 
gram or  activity  Involved". 

(2)(a)  The  second  sentence  of  section  305 
(b)  of  the  Act  is  amended  by  striking  out 
"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made "  and  in- 
serting in  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found". 

(B)  The  third  sentence  of  such  section  Is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
in  part  on  any  finding  with  respect  to  any 
noncompliance  which  is  not  supported  by 
such  assistance.". 

(C)  Section  305  (b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  the  purpose  of  the  third 
sentence  of  this  subsection.  Federal  finan- 
cial assistance  does  not  support  noncompli- 
ance by  or  with  respect  to  a  part  of  a  recipi- 
ent solely  because  the  receipt  of  such  assist- 
ance by  the  recipient  enables  the  recipient 
to  make  other  resources  of  the  recipient 
available  to  that  part.". 

(3)  Section  305(e)(1)  of  the  Act  Is  amended 
by  striking  out  'Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance  " 
and  inserting  In  lieu  thereof  "title  ". 

(e)  Section  309  of  the  Act  is  amended  by— 

(1)  by  Inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  term  recipient'  shall  not  be  con- 
strued to  include  any  entity  which  would 
not  have  been  a  recipient  under  agency  reg- 
ulations implementing  this  title  In  effect  on 
February  27.  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
in  effect  on  February  27.  1984. 

•■(c)(1)  For  the  purpose  of  this  title, 
except  as  provided  In  paragraph  (2),  In  the 
case    of    Federal    financial    assistance    ex- 


tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

■•(A)  does  not  have  as  Its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

"(3)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

■■(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  state  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

■■(d)(1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3).  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

■'(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  in  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  In  education,  health  care, 
or  social  services.". 

NONDISCRIMINATION  BY  RECIPIENTS  OF 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec  .  (a)  Section  601  of  the  Civil  RighU 
Act  of  1964  (hereafter  in  this  section  re- 
ferred to  as  the  ■Act")  Is  amended— 

(1)  by  striking  out  "In"  the  second  time  it 
appears; 

(2)  by  strlkng  out  "the  benefits  of"  and  in- 
serting in  lieu  thereof  "benefits":  and 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  Inserting  In  lieu 
thereof  "by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity  "  each  time  it  appears  and 
inserting  In  lieu  thereof  "recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity  "  In  clause  (1); 

(B)  by  striking  out  "to  whom  "  each  time  It 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which  "  each  such  time: 

(C)  by  striking  out  "program,  or  part 
thereof.  In  which"  In  clause  (1)  and  insert- 
ing in  lieu  thereof  "assistance  which  sup- 
ports": and 

(D)  by  striking  out  "has  been  so  found  "  In 
clause  (1)  and  Inserting  In  lieu  thereof  "so 
found". 

(3)  Section  602  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
such  part.". 

(c)  Title  VI  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 


"Sec.  606.  (a)  For  the  purpose  of  this  title, 
the  term  "recipient'  shall  not  be  construed 
to  include  any  entity  which  would  not  have 
been  a  recipient  under  agency  regulations 
implementing  this  title  In  effect  on  Febru- 
ary 27.  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
in  effect  on  February  27.  1984. 

""(b)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2).  in  the 
case  of  Federal  financial  assistiiiice  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  of  political 
subdivision  that— 

■■(A)  does  not  have  as  Its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

■"(B)  Is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  If  all  or  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  politi- 
cal subdivision  without  restriction,  such  as- 
sistance shall  be  presumed  to  have  been  ex- 
tended to  the  entire  State  or  sutxlivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  Stale  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 
"•(c)(1)  For  the  purposes  of  this  title, 
except  as  provided  In  paragraphs  (2)  and 
(3).  In  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

••(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  Its  entirety. 
"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  ( 1 )  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  sen-ices. ■". 

PROVISION  WITH  RESPECT  TO  REVENUE  SHARING 

Sec  .  Nothing  In  this  Act  or  in  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  supersede  the  provisions  of  chap- 
ter 67  of  title  31,  United  SUtes  Codes,  relat- 
ing to  revenue  sharing. 


BENTSEN  AMENDMENTS  NOS. 
4815  THROUGH  4834 

(Ordered  to  lie  on  the  table.) 
Mr.  BENTSEN  submitted  20  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill,  S.  2527,  supra;  as  follows: 

AMENDMENT  NO.  4815 

Sec.  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30.  1983.  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  In  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
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tions  for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
In  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402. 
408.  406.  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982.  shall  not  be  less 
than  99  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  Mass  Transit 
Account,  in  the  latest  fiscal  year  for  which 
data  is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 

Amendment  No.  4816 

Sec.  122.  <a)  Section  157(a)  of  title  23. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30.  1983.  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways.  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402, 
408.  406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982.  shall  not  be  less 
than  99  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  Mass  Transit 
Account,  in  the  latest  fiscal  year  for  which 
data  is  available. 

•(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 

Amendment  No.  4817 

Sec.  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
Insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways.  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402. 
408.  406,  and  206  of  this  title.  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982.  shall  not  be  less 


than  97  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 

Amendment  No.  4818 

Sec.  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1.  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402, 
408,  406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  96  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 

Amendment  No.  4819 
Sec   122.  (a)  Section   157(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984,  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1.  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  progrsims  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  section  402,  408, 
406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  95  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 


Amendment  No.  4820 


Sec  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  In  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  Octo- 
ber, 1,  the  Secretary  of  Transportation  shall 
allocate  among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  section  402,  408. 
406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  94  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 

AMENDBtENT  NO.  4821 

Sec  122.  (a)  Section  157(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984,  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402, 
408,  406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  93  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  l)ecome  effective  on  October  1, 
1984.". 

Amendment  No.  4822 

Sec.  122.  (a)  Section  157(a)  of  title  23, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30,  1983.  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 


I,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  gtrants  authorized  by  sections  402, 
408,  406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  93  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way "Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 

Amendment  No.  4823 

Sec  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

•(a)  In  the  fiscal  year  ending  September 
30.  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984,  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402, 
408,  406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  91  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1. 
1984.". 

Amendment  No.  4824 

Sec.  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984,  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  "Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State"s  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 


in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402. 
408.  406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982.  shall  not  be  less 
than  90  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  In  that  State  paid  Into  the  High- 
way "Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  In  the  latest  fiscal  year  for 
which  data  is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984." 

Amendment  No.  4825 

Sec  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal  Act  Highway 
Act  of  1984.  and  In  each  of  the  fiscal  years 
ending  Septemt)er  30  thereafter,  on  October 
1,  the  Secretary  of  "Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportlorunents  In  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways.  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402, 
408,  406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  89  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  Into  the  High- 
way "Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  In  the  latest  fiscal  year  for 
which  data  is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1. 
1984.'. 

Amendment  No.  4826 

Sec.  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30,  1983.  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal  Act  Highway 
Act  of  1984.  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
Insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
In  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  non-construction 
safety  grants  authorized  by  sections  402, 
408,  406,  and  206  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982,  shall  not  be  less 
than  88  per  centum  of  the  percentage  of  es- 
timated tax  payments  attributable  to  high- 


way users  In  that  State  paid  Into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  In  the  latest  fiscal  year  for 
which  data  Is  available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 

AMENDBna«T  No.  4827 

Sec  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30.  1983.  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  Octol)er 
1.  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  In  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways.  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
In  accordance  with  section  202  of  this  title, 
highway  safety  grants  authorized  by  section 
402  of  this  title,  non-construction  safety 
grants  authorized  by  sections  402.  408.  406. 
and  206  of  this  title,  and  Bureau  of  Motor 
Carrier  Safety  Grants  authorized  by  section 
404  of  the  Surface  "Transportation  Assist- 
ance Act  of  1982,  shall  not  be  less  than  87 
per  centum  of  the  percentage  of  estimated 
tax  payments  attributable  to  highway  users 
in  that  State  paid  into  the  Highway  Trust 
Fund,  other  than  the  Mass  Transit  Account, 
in  the  latest  fiscal  year  for  which  data  is 
available. 

"(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1. 
1984."'. 

Amendment  No.  4828 

Sec  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

•■(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984,  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1.  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State"s  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  safety  grants  authorized  by  section 
402  of  this  title,  non -construction  safety 
grants  authorized  by  sections  402.  408.  406. 
and  206  of  this  title,  and  Bureau  of  Motor 
Carrier  Safety  Grants  authorized  by  section 
404  of  the  Surface  Transportation  Assist- 
ance Act  of  1982,  shall  not  be  less  than  86 
per  centum  of  the  percentage  of  estimated 
tax  payments  attributable  to  highway  users 
in  that  State  paid  Into  the  Highway  Trust 
Fund,  other  than  the  Mass  "Transit  Account, 
in  the  latest  fiscal  year  for  which  data  is 
available. 

•(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1. 
1984.'". 
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Amendment  No.  4829 


Sec.  122.  (a)  Section  157(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

••(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  States  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projecU,  except  alloca- 
tions for  Indian  reservations  roads,  and 
parkways  and  park  highways  in  accordance 
with  section  202  of  this  title,  highway  relat- 
ed safety  grants  authorized  by  section  402 
of  this  title,  non-construction  safety  grants 
authorized  by  sections  402,  408,  406,  and  206 
of  this  title,  and  Bureau  of  Motor  Carrier 
Safety  Grants  authorized  by  section  404  of 
the  Surface  Transportation  Assistance  Act 
of  1982,  shall  not  be  less  than  85  per  centum 
of  the  percentage  of  estimated  tax  pay- 
ments attributable  to  highway  users  in  that 
State  paid  into  the  Highway  Trust  Fund, 
other  than  the  Mass  Transit  Account,  in  the 
latest  fiscal  year  for  which  data  is  available. 
■■(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 

AB«n«DMENT  No.  4830 

Sec.  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984,  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1.  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  highway  related  safety  grants 
authorized  by  section  402  of  this  title,  non- 
construction  safety  grants  authorized  by 
sections  402,  408,  406.  and  206  of  this  title, 
and  Bureau  of  Motor  Carrier  Safety  Grants 
authorized  by  section  404  of  the  Surface 
Transportation  Assistance  Act  of  1982,  shall 
not  be  less  than  85  per  centum  of  the  per- 
centage of  estimated  tax  payments  attribut- 
able to  highway  users  in  that  State  paid 
into  the  Highway  Trust  Fund,  other  than 
the  Mass  Transit  Account,  in  the  latest 
fiscal  year  for  which  data  is  available. 

••(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 

Amendment  No.  4831 
Sec.   122.  (a)  Section   157(a)  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

•(a)  In  the  fiscal  year  ending  September 
30,  1983,  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984,  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  SUtes  percentage  of  the  total 


apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  and  parkways 
and  park  highways  in  accordance  with  sec- 
tion 202  of  this  title,  highway  related  safety 
grants  authorized  by  section  402  of  this 
title,  non-construction  safety  grants  author- 
ized by  sections  402,  408,  406.  and  206  of  this 
title,  and  Bureau  of  Motor  Carrier  Safety 
Grants  authorized  by  section  404  of  the  Sur- 
face Transportation  Assistance  Act  of  1982, 
shall  not  be  less  than  85  per  centum  of  the 
percentage  of  estimated  tax  payments  at- 
tributable to  highway  users  in  that  State 
paid  into  the  Highway  Trust  Fund,  other 
than  the  Mass  Transit  Account,  in  the  latest 
fiscal  year  for  which  data  is  available. 

■•(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1, 
1984.". 

Amendment  No.  4832 

Sec.  122.  (a)  Section  157(a>  of  title  23, 
United  States  Code,  is  amended  to  read  as 
follows: 

•■(a)  In  the  fiscal  year  ending  September 
30.  1983.  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  States  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Fedral-aid  highway  projects,  except  alloca- 
tions for  Forest  highways.  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
non-construction  safety  grants  authorized 
by  sections  402.  408.  406.  and  206  of  this 
title.  Bureau  of  Motor  Carrier  Safety 
Grants  authorized  by  section  404  of  the  Sur- 
face Transportation  Assistance  Act  of  1982. 
shall  not  be  less  than  85  per  centum  of  the 
percentage  of  estimated  tax  payments  at- 
tributable to  highway  users  in  that  State 
paid  into  the  Highway  Trust  Fund,  other 
than  the  Mass  Transit  Account,  in  the  latest 
fiscal  year  for  which  data  is  available. 

•(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1. 
1984.". 

Amendment  No.  4833 

Sec  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

••(a)  In  the  fiscal  year  ending  September 
30.  1983.  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984,  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways,  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title,  and  Bureau  of 
Motor  Carrier  Safety  Grants  authorized  by 
section  404  of  the  Surface  Transportation 
Assistance  Act  of  1982.  shall  not  be  less 
than  85  per  centum  of  the  percenUge  of  es- 


timated tax  payments  attributable  to  high- 
way users  in  that  State  paid  into  the  High- 
way Trust  Fund,  other  than  the  Mass  Tran- 
sit Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

••(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1. 
1984.". 

Amendment  No.  4834 

Sec  122.  (a)  Section  157(a)  of  title  23. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  In  the  fiscal  year  ending  September 
30.  1983.  as  soon  as  practicable  after  the 
date  of  enactment  of  Federal-Aid  Highway 
Act  of  1984.  and  in  each  of  the  fiscal  years 
ending  September  30  thereafter,  on  October 
1,  the  Secretary  of  Transportation  shall  al- 
locate among  the  States,  as  defined  in  sec- 
tion 101  of  this  title,  amounts  sufficient  to 
insure  that  a  State's  percentage  of  the  total 
apportionments  in  each  such  fiscal  year  and 
allocation  for  the  prior  fiscal  year  of  au- 
thorized Federal-aid  highway  programs  and 
Federal-aid  highway  projects,  except  alloca- 
tions for  Forest  highways.  Indian  reserva- 
tion roads,  and  parkways  and  park  highways 
in  accordance  with  section  202  of  this  title, 
highway  related  safety  grants  authorized  by 
section  402  of  this  title.  non-construCtion 
safety  grants  authorized  by  sections  402. 
408.  406.  and  206  of  this  title,  shall  not  be 
less  than  85  per  centum  of  the  percentage 
of  estimated  tax  payments  attributable  to 
highway  users  in  that  State  paid-  into  the 
Highway  Trust  Fund,  other  than  the  Mass 
Transit  Account,  in  the  latest  fiscal  year  for 
which  data  is  available. 

••(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  October  1. 
1984.". 


KENNEDY  AMENDMENT  NO.  4835 

(Ordered  to  lie  on  the  table.) 

Mr.  KENNEDY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2527.  supra;  as 
follows: 

Amendment  No.  4835 

At  the  appropriate  place  in  the  bill  add 
the  following: 

TITLE    -CIVIL  RIGHTS  ACT  OP  1984 

SHORT  TITLE 

Sec.  .  This  title  may  be  cited  as  the  "Civil 
Rights  Act  of  1984  ". 

PROHIBITION  OF  SEX  DISCRIMINATION 

Sec  .  (a)  (1)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  "Act ")  is  amended— 

(A)  by  striking  out  'in"  the  second  time  it 
appears; 

(B)  by  striking  out  'the  benefits  of  and 
inserting  in  lieu  thereof  •benefits  ";  and 

(C)  by  striking  out  •under  any  education 
program  or  activity  receiving"  and  inserting 
in  lieu  thereof  "by  any  education  recipient 
of". 

(2)  Section  901(a)(3)  of  the  Act  is  amend- 
ed by  inserting  "or  recipient"  after  'institu- 
tion". 

(b)  Section  901(c)  of  the  Act  is  amended 
by  inserting  "(1) "  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following: 

"(2)  For  the  purpose  of  this  title,  the  term 
•recipient'  shall  not  be  construed  to  include 
any  entity  which  would  not  have  been  a  re- 
cipient   under    agency    regulations    imple- 


menting this  title  in  effect  on  February  27, 
1984,  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions Implementing  this  title  in  effect  on 
February  27.  1984. 

••(3)(A)  For  the  purpose  of  this  title, 
except  as  provided  in  subparagraph  (B).  in 
the  case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

••(i)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

••(ii)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(B)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

••(4)(A)  For  the  purposes  of  this  title, 
except  as  provided  in  subparagraphs  (B) 
and  (C).  in  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
tablishment, an  establishment  that  is  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

•'(B)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

••(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  in  education, 
health  care,  or  social  services. ". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "to  any  education  pro- 
gram or  activity  "  and  inserting  in  lieu  there- 
of 'for  education ";  and 

(B)  by  striking  out  'such  program  or  ac- 
tivity" and  inserting  in  lieu  thereof  'recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"; 

(B)  by  striking  out  "to  whom""  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which  "  each  such  time: 

(C)  by  striking  out  'program,  or  part 
thereof,  in  which "  and  inserting  in  lieu 
thereof  "assistance  which  supports";  and 

(D)  by  striking  out  "has  been  so  found " 
and  inserting  in  lieu  thereof  "so  found". 

(3)  Section  902  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
that  part.". 

(4)  Section  903  is  amended  by  striking  out 
"1002"  and  inserting  in  lieu  thereof  "902". 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAPPING  CONDITION 

Sec  .  (a)  Section  504  of  the  Rehabilita- 
tion Act  of  1973  (hereafter  in  this  section 
referred  to  as  the  "Act ")  is  amended— 


(1)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "such  Individual's  "; 

(2)  by  striking  out  "in"  the  third  time  it 
appears; 

(3)  by  striking  out  "the  benefits  of"  and 
Inserting  in  lieu  thereof  "benefits"; 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"'  and  inserting  in  lieu 
thereof  by  any  recipient  of";  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted'". 

(b)  Section  504  of  the  Act  is  further 
amended  by  inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(b)  For  the  purpose  of  this  section,  the 
term  recipient'  shall  not  be  construed  to  in- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  imple- 
menting this  section  In  effect  on  February 
27.  1984.  nor  to  exclude  any  entity  which 
would  have  been  a  recipient  under  agency 
regulations  Implementing  this  section  in 
effect  on  February  27,  1984. 

"(c)(1)  For  the  purpose  of  this  section, 
except  as  provided  in  paragraph  (2).  In  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  Its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  saslstance  was  extended;  and 

••(B)  Is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

••(2)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

•'(d)(1)  For  the  purposes  of  this  section, 
except  as  provided  In  paragraphs  (2)  and 
(3),  In  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

•(2)  If  Federal  financial  assistance  Is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirely. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  In  education,  health  care, 
or  social  services.'". 

(c)  Section  505(a)(2)  of  the  Act  is  amended 
by  Inserting  "',  as  amended,"  after  "1964". 

PROHIBITION  OF  AGE  DISCRIMINATION 

Sec  .  (a)  Section  302  of  the  Age  Discrim- 
ination Act  of  1975  (hereafter  In  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in  programs  of  activi- 
ties receiving"  and  Inserting  In  lieu  thereof 
"by  recipients  of";  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.) "  and  Inserting  In  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31,  United  SUtes  Code  ". 

(b)  Section  303  of  the  Act  Is  amended— 
(1)  by  striking  out  "In""  the  second  time  it 
appears; 


(2)  by  striking  out  "the  benefits  of"  and 
Inserting  in  lieu  thereof  "benefits"";  and 

(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  and  Inserting  In  lieu 
thereof  "by  any  recipient  of". 

(c)(1)  Section  304(a)(4)  of  the  Act  Is 
amended  by  striking  out  ""to  any  program  of 
activity'". 

(2)  Section  304(b)(1)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out "'.  In  the  program  or  ac- 
tivity involved": 

(B)  by  striking  out  "■operation"  in  clause 
(A)  and  inserting  In  Ueu  thereof  ■operations 
of  the  recipient":  and 

(C)  by  striking  out  "of  such  program  or 
activity "  in  clause  (A)  and  inserting  in  lieu 
thereof  ""in  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

(3)  Section  304(c)(1)  of  the  Act  Is  amended 
by  striking  out  "any  program  or  activity  re- 
ceiving". 

(d)(1)  Section  305(a)(1)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram of  activity  involved". 

(2)(A)  The  second  sentence  of  section 
305(b)  of  the  Act  is  amended  by  striking  out 
"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made"  and  in- 
serting In  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found". 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
in  part  on  any  finding  with  respect  to  any 
noncompliance  which  is  not  supported  by 
such  assistance.". 

(C)  Section  305(b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  '•For  the  purpose  of  the  third 
sentence  of  this  subsection.  Federal  finan- 
cial assistance  does  not  support  noncompli- 
ance by  or  with  respect  to  a  part  of  a  recipi- 
ent solely  l)ecause  the  receipt  of  such  assist- 
ance by  the  recipient  enables  the  recipient 
to  make  other  resources  of  the  recipient 
available  to  that  part.". 

(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance  " 
and  inserting  In  lieu  thereof  "title". 

(e)  Section  309  of  the  Act  is  amended  by— 

(1)  by  inserting  "(a) "  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(b)  The  term  recipient'  shall  not  be  con- 
strued to  include  any  entity  which  would 
not  have  been  a  recipient  under  agency  reg- 
ulations implementing  this  title  in  effect  on 
February  27.  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
in  effect  on  February  27,  1984. 

•■(c)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2).  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  of  political 
subdivision  that— 

•(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

•■(B)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

■•(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as   to  the  department,   agency,   or 
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other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  of  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(dxi)  For  the  purposes  of  this  title. 
expect  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  the  establish- 
ment, an  establishment  that  is  not  extended 
such  assistance  shall  not  be  deemed  a  recipi- 
ent. 

••<2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

••(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care. 
or  social  services.". 
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NONDISCRIMINATION  BY  RECIPIENTS  OF 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec  .  (a)  Section  601  of  the  Civil  Rights 
Act  of  1964  (hereafter  in  this  section  re- 
ferred to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of    and 
inserting  in  lieu  thereof  "benefits":  and 
(3)  by  striking  out  "under  any  program  or 
activity    receiving"    and    inserting    in    lieu 
thereof  "by  any  recipient  of". 

(bKl)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity"  each  time  it  appears  and 
inserting  in  lieu  thereof  "recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"  in  clause  (I); 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  in.serting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  in  clause  (1)  and  insert- 
ing in  lieu  thereof  "assistance  which  sup- 
ports"; and 

(D)  by  striking  out  "has  been  so  found"  in 
clause  (1)  and  inserting  in  lieu  thereof  "so 
foimd". 

(3)  Section  602  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
such  part.". 

(c)  Title  VI  of  the  act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  606.  (a)  For  purpose  of  this  title,  the 
terra  recipient"  shall  not  be  construed  to  in- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  imple- 
menting this  title  in  effect  on  February  27. 
1984.  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions implementing  this  title  in  effect  on 
February  27.  1984. 

"(b)(1)  For  purpose  of  this  title,  except  as 
provided  in  paragraph  (2).  in  the  case  of 
Federal  financial  assistance  extended  to  a 
state  or  to  a  political  subdivision,  a  depart- 
ment, agency,  or  other  such  component  part 
of  the  State  or  political  subdivision  that— 


"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  assistance  was  extended;  and 

"(B)  Is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

■■(2)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation Is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(c)(1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

••(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  In  its  entirety. 
"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  ( 1 )  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  In  education,  health  care, 
or  social  services.". 


PROVISION  WITH  respect  TO  REVENUE  SHARING 

Sec  .  Nothing  In  this  Act  or  In  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  supersede  the  provisions  of  chap- 
ter 67  of  title  31.  United  States  Code,  relat- 
ing to  revenue  sharing. 


MOYNIHAN  AMENDMENT  NO. 
4836 

(Ordered  to  lie  on  the  table.) 
Mr.     MOYNIHAN     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  2527,  supra;  as 
follows: 

Amendment  No.  4836 

At  the  end  of  the  bill,  add  the  following: 

Sec  134.  (a).  Section  411  of  the  Surface 

Transportation  Assistance  Act  of  1982  (49 

U.S.C.  2311)  is  amended  by  adding  at  the 

end  thereof  the  following  new  subsection: 

"(DCl)  If  the  Governor  of  a  State,  after 
making  the  consultations  specified  In  para- 
graph (2)  of  this  subsection,  detemriines 
that  any  specific  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
Is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  in  subsection 
(c)  of  this  section,  the  Governor  may  notify 
the  Secretary  of  such  determination  and  re- 
quest that  the  Secretary  exempt  such  seg- 
ment from  one  or  both  of  such  subsections. 
"(2)  before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  In  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  lengths  set  forth  in  subsec- 
tion (a)  of  this  section  or  motor  vehicle  com- 


binations described  in  subsection  (c)  of  this 
section;  and 

"(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

"(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
Initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  in  subsection 
(c)  of  this  section,  the  Secretary  shall 
exempt  such  segment  from  one  or  both  of 
such  subsections.  Before  making  such  deter- 
mination, the  Secretary  shall  consider  any 
possible  alternative  route  that  serves  the 
area  in  which  such  segment  is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
Initiates  action  under  this  paragrapah,  as 
the  case  may  be,  with  respect  to  such  seg- 
ment. If  the  Secretary  determines  that  such 
determination  will  not  be  made  within  such 
time  period,  the  Secretary  shall  Immediate- 
ly notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay.  Information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  Interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
Ury  under  this  paragraph  before  the  date 
on  which  final  rules  are  Issued  under  sub- 
section (a)  of  this  section  shall  be  included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules." 

Sec  134.  (b)  Section  416  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.C.  2316)  Is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  If  the  Governor  of  a  State,  after 
making  the  consultations  specified  in  para- 
graph (2)  of  this  subsection,  determines  that 
any  specific  segment  of  the  National  System 
of  Interstate  and  Defense  Highways  Is  not 
capable  of  safely  accommodating  motor  ve- 
hicles having  the  width  set  forth  in  subsec- 
tion (a)  of  this  section,  the  Governor  may 
notify  the  Secretary  of  such  determination 
and  request  that  the  Secretary  exempt  such 
segment  from  such  subsection  for  the  pur- 
pose of  allowing  the  State  to  impose  a  vehi- 
cle width  limitation  of  less  than  102  inches 
on  such  segment. 

"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  In  which  the 
specific  segment  of  such  System  Is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  width  set  forth  In  subsection 
(a)  of  this  section; 


"(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

"(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
Is  not  capable  of  safety  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  exempt  such  segment  from  such  sub- 
section for  the  purpose  of  allowing  the 
State  to  impose  a  vehicle  width  limitation  of 
less  than  102  inches  on  such  segment. 
Before  making  such  determination,  the  Sec- 
retary shall  consider  any  possible  alterna- 
tive route  that  serves  the  area  In  which 
such  segment  Is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
intlates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay.  Information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

"(C)  The  Secretary  shaU  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  Included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 

Sec  134(c)  Section  411(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.C.  2311(a))  Is  amended— 

(1)  by  striking  'No"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(i)  of  this  section,  no"; 

(2)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (1)  of  this  sec- 
tion)"" Immediately  after  "Highways";  and 

(3)  by  striking  "Secretary.""  and  inserting 
in  lieu  thereof  "Secretary  of  Transportation 
(hereinafter  In  this  part  referred  to  as  the 
Secretary"),"". 

(b)  Section  411(c)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2311(c))  is  amended  by  inserting  "(other 
than  a  segment  exempted  under  subsection 
(i)    of    this    section)"    immediately    after 

"Highways". 

(c)  Section  412  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  (49  U.S.C.  2312) 
Is  amended  by  Inserting  "(other  than  any 
segment  thereof  which  Is  exempted  under 
section  411(1)  or  416(e)  of  this  title)"'  Imme- 
diately after  "Highways  System"". 

(d)  Section  416(a)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(a))  Is  amended— 

(1)  by  striking  "No"  and  Inserting  in  lieu 
thereof  '"Except  as  provided  in  subsection 
(e)  of  this  section,  no""; 

(2)  by  Inserting  "'(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)'" Immediately  after  "Highways"';  and 

(3)  by  inserting  immediately  after  "more  " 
the  second  time  it  appears  the  following:  "or 


any  other  qualifying  Federal-aid  Primary 
System  highway  designated  by  the  Secre- 
tary if  the  Secretary  determines  that  such 
designation  Is  consistent  with  highway 
safety  and  the  other  purposes  of  this  title", 
(e)  Section  416(d)  of  the  Surface  Trans- 
porUtion  Assistance  Act  of  1982  (49  U.S.C. 
2316(d))  Is  amended— 

(1)  by  Inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)" immediately  after  "Highways";  and 

(2)  by  striking  ",  with  traffic  lanes  de- 
signed to  be  a  width  of  twelve  feet  or  more". 

Sec  134.  (d)  Section  412  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.C.  2312)  is  amended  by  Inserting  "or  for 
truck  tractor  single-trailer  units  of  those 
combination  vehicles  described  in  section 
411(c)  of  this  title "  immediately  before  the 
period  at  the  end  thereof. 

MOYNIHAN  (AND  OTHERS) 

AMENDMENTS    NOS.    4837    AND 
4838 

(Ordered  to  lie  on  the  table.) 
Mr.  MOYNIHAN  (for  himself.  Mr. 
Danforth,  and  Mr.  Packwood)  sub- 
mitted two  amendments  Intended  to 
be  proposed  by  them  to  the  bill  S. 
2527,  supra;  as  follows: 

Amendment  No.  4837 
At  the  end  of  the  bill,  add  the  following: 
TITLE  I 

SHORT  title 

Sec  101.  This  title  may  be  cited  as  the 
•'Tandem  Truck  Safety  Act  of  1984." 

EXEMPTION  FROM  LENGTH  REQUIREMENTS 

Sec  102.  Section  411  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2311)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)(l)  If  the  Governor  of  a  State,  after 
making  the  consultations  specified  In  para- 
graph (2)  of  this  subsection,  determines 
that  any  specific  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  in  subsection 
(c)  of  this  section,  the  Governor  may  notify 
the  Secretary  of  such  determination  and  re- 
quest that  the  Secretary  exempt  such  seg- 
ment from  one  or  both  of  such  subsections. 

"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  Is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

""(A)  can  safety  accommodate  motor  vehi- 
cles having  the  lengths  set  forth  In  subsec- 
tion (a)  of  this  section  or  motor  vehicle  com- 
binations described  In  subsection  (c)  of  this 
section;  and 

"(B)  serves  the  area  In  which  such  seg- 
ment Is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

""(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  ( 1 ) 
of  this  subsection  or  on  the  Secretarys  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 


is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  in  subsection 
(c)  of  this  section,  the  Secretary  shall 
exempt  such  segment  from  one  or  both  of 
such  subsections.  Before  making  such  deter- 
mination, the  Secretary  shall  consider  any 
possible  alternative  route  that  serves  the 
area  in  which  such  segment  is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be.  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  dale 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules."". 

exemption  from  WIDTH  REQUIREMENTS 

Sec  103.  Section  416  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316)  Is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)(1)  If  the  Governor  of  a  State,  after 
making  the  consultations  specified  in  para- 
graph (2)  of  this  subsection,  determines 
that  any  specific  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Governor 
may  notify  the  Secretary  of  such  determina- 
tion and  request  that  the  Secretary  exempt 
such  segment  from  such  subsection  for  the 
purpose  of  allowing  the  State  to  impose  a 
vehicle  width  limitation  of  less  than  102 
Inches  on  such  segment. 

"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  Is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  width  set  forth  in  subsection 
(a)  of  this  section; 

"(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

"(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  ( 1 ) 
of  this  subsection  or  on  the  Secretary's  own 
initiatives,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is   not   capable   of   safely   accommodating 
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motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  exempt  such  segment  from  such  sub- 
section for  the  purpose  of  allowing  the 
State  to  impose  a  vehicle  width  limitation  of 
less  than  102  inches  on  such  segment. 
Before  making  such  determination,  the  Sec- 
retary shall  consider  any  possible  alterna- 
tive route  that  serves  the  area  in  which 
such  segment  is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be.  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. ^  _,  ^ 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 
TITLE  II 

MISCELLANEOUS  AMENDMENTS 

Sec  201.  (a)  Section  411(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.C.  2311(a))  is  amended— 

(1)  by  striking  "No"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(i)  of  this  section,  no": 

(2)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (i)  of  this  sec- 
tion)" immediately  after  "Highways":  and 

(3)  by  striking  "Secretary,"  and  inserting 
in  lieu  thereof  "Secretary  of  Transportation 
(hereinafter  in  this  part  referred  to  as  the 
'Secretary'),". 

(b)  Section  411(c)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2311(c))  is  amended  by  inserting  "(other 
than  a  segment  exempted  under  subsection 
(i)  of  this  section)"  immediately  after 
•Highways". 

(c)  Section  412  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  (49  U.S.C.  2312) 
is  amended  by  inserting  "(other  than  any 
segment  thereof  which  is  exempted  under 
section  411(i)  or  416(e)  of  this  title) "  imme- 
diately after  "Highways  System". 

(d)  Section  416(a)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(a))  is  amended— 

(1)  by  striking  "No"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(e)  of  this  section,  no": 

(2)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)' immediately  after  "Highways":  and 

(3)  by  inserting  immediately  after  "more" 
the  second  time  it  appears  the  following:  "or 
any  other  qualifying  Federal-aid  Primary 
System  highway  designated  by  the  Secre- 
tary if  the  Secretary  determines  that  such 
designation  is  consistent  with  highway 
safety  and  the  other  purposes  of  this  title". 

(e>  Section  416(d)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(d))  is  amended— 

(1)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)"  immediately  after  "Highways  ":  and 


(2)  by  striking  '",  with  traffic  lanes  de- 
signed to  be  a  width  of  twelve  feet  or  more". 

REASONABLE  ACCESS 

Sec.  202.  Section  412  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2312)  is  amended  by  inserting  "or  for  truck 
tractor  single-trailer  units  of  those  combina- 
tion vehicles  described  in  section  411(c)  of 
this  title "  immediately  before  the  period  at 
the  end  thereof. 

POST  OFFICE  AND  COURTHOUSE  DESIGNATION 

Sec  203.  The  United  States  Post  Office 
and  Courthouse  located  at  104  South  West 
Dorion  Avenue  in  Pendleton,  Oregon,  shall 
be  known  and  designated  as  the  "John  P. 
Kilkenny  United  States  Post  Office  and 
Courthouse'.  Any  reference  in  a  law.  map, 
regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  center 
shall  be  held  to  be  a  reference  to  the  "John 
F.  Kilkenny  United  States  Post  Office  and 
Courthouse". 

TITLE  III 

SHORT  TITLE 

Sec  301.  This  title  may  be  cited  as  the 
"Motor  Carrier  Safety  Act  of  1984  ". 

PURPOSES 

Sec.  302.  The  purposes  of  this  title  are  to 
promote  the  safe  operation  of  commercial 
motor  vehicles  in  or  affecting  interstate 
commerce,  to  minimize  dangers  to  the 
health  of  operators  of  commercial  motor  ve- 
hicles and  other  employees  whose  employ- 
ment directly  affects  motor  carrier  safety, 
and  to  assure  increased  compliance  with 
traffic  laws  and  with  the  commercial  motor 
vehicle  safety  and  health  rules,  regulations, 
standards,  and  orders  issued  pursuant  to 
this  title. 

FINDINGS 

Sec  303.  The  Congress  finds  that— 

(1)  it  is  in  the  public  interest  to  enhance 
commercial  motor  vehicle  safety  and  there- 
by to  reduce  highway  fatalities,  injuries, 
and  property  damage: 

(2)  improved,  more  uniform  commercial 
motor  vehicle  safety  measures  and  strength- 
ened enforcement  would  reduce  the  number 
of  fatalities  and  injuries  and  the  level  of 
property  damage  related  to  commercial 
motor  vehicle  operations: 

(3)  enhanced  protection  of  the  health  of 
commercial  motor  vehicle  operators  is  in 
the  public  interest:  and 

(4)  interested  State  governments  can  pro- 
vide valuable  assistance  to  the  Federal  Gov- 
ernment in  assuring  that  commercial  motor 
vehicle  operations  are  conducted  safely  and 
healthfully. 

DEFINITIONS 

Sec.  304.  For  purposes  of  this  title,  the 
term— 

(1)  "commerce"  means  (A)  trade,  traffic, 
or  transportation  within  the  jurisdiction  of 
the  United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State,  or  (B)  in 
the  case  of  a  commercial  motor  vehicle 
transporting  passengers,  which  affecte 
trade,  traffic,  or  transportation  between  a 
place  in  a  State  and  a  place  outside  of  such 
State; 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  the 
highways  in  commerce  principally  to  trans- 
port passengers  or  cargo— 

(A)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10,001  or  more  pounds: 

(B)  if  such  vehicle  is  designed  to  transport 
more  than  15  passengers,  including  the 
driver:  or 


(C)  if  such  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary: 

(3)  "employee"  means— 

(A)  driver  of  a  commercial  motor  vehicle 
(including,  for  purposes  of  this  title  only,  an 
independent  contractor  while  in  the  course 
of  personally  operating  a  commercial  motor 
vehicle): 

(B)  a  mechanic: 

(C)  a  freight  handler:  or 

(D)  any  individual  other  than  an  employ- 
er: who  is  employed  by  a  commercial  motor 
carrier  and  who  in  the  course  of  this  em- 
ployment directly  affects  commercial  motor 
vehicle  safety,  but  such  term  does  not  in- 
clude an  employee  of  the  United  States  or 
any  State  who  is  acting  within  the  course  of 
such  employment: 

(4)  "employer"  means  any  person  engaged 
in  a  business  affecting  commerce  who  owns 
or  leases  a  commercial  motor  vehicle  in  con- 
nection with  that  business,  or  assigns  em- 
ployees to  operate  it  in  commerce,  but  such 
term  does  not  include  the  United  States  or . 
any  State: 

(5)  ""passenger  automobile"  means  a  motor 
vehicle  with  motive  power,  except  that  the 
term  does  not  include  a  multipurpose  pas- 
senger vehicle,  a  motorcycle,  a  bus.  a  truck, 
or  a  trailer  designed  for  carrying  10  persons 
or  less: 

(6)  "person"  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals: 

(7)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(8)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof. 

DUTIES 

Sec  305.  Each  employer  and  employee 
shall  comply  with  the  safety  and  health 
rules,  regulations,  standards,  and  orders 
issued  pursuant  to  this  title  which  are  appli- 
cable to  his  own  actions  and  conduct. 

REGULATORY  AUTHORITY  AND  STANDARDS 

Sec  306.  (a)  The  Secretary  shall  establish 
and  revise  such  rules,  regulations,  stand- 
ards, and  orders  as  may  be  necessary  in 
order  to  further  the  purposes  of  this  title. 
The  Secretary  shall,  where  practicable,  con- 
sider costs  and  benefits  before  establishing 
or  revising  rules,  regulations,  standards,  or 
orders  under  this  title.  The  Secretary  shall 
not  eliminate  or  modify  any  existing  motor 
carrier  safety  rule  pertaining  to  the  mainte- 
nance, equipment,  loading  or  operation  (in- 
cluding routing  regulations)  of  vehicles  car- 
rying materials  found  to  be  hazardous  for 
the  purposes  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1801  et  seq.) 
unless  and  until  an  equivalent  or  more  strin- 
gent regulation  has  been  promulgated 
under  the  Hazardous  Materials  Transporta- 
tion Act.  Such  rules,  regulations,  standards, 
and  orders  shall  be  directed  toward  assuring 
that— 

(1)  commercial  motor  vehicles  are  safely 
maintained,  equipped,  loaded,  and  operated; 

(2)  the  responsibilities  imposed  upon  driv- 
ers of  commercial  motor  vehicles  do  not 
impair  a  driver's  ability  to  operate  safety: 


(3)  the  physical  condition  of  drivers  of 
commercial  motor  vehicles  is  adequate  to 
enable  them  to  drive  safely;  and 

(4)  the  operation  of  commercial  motor  ve- 
hicles does  not  create  deleterious  effects  on 
the  physical  condition  of  such  drivers. 

(b)(1)  The  Secretary  shall  promulgate  any 
such  rule  or  regulation  within  a  period  of  18 
months  after  the  date  of  commencement  of 
any  proceeding  respecting  such  rule  or  regu- 
lation. If  the  Secretary  determines  that  any 
such  promulgation  will  not  be  completed 
within  such  time  period,  the  Secretary  shall 
immediately  notify  the  Congress  and  shall 
furnish  the  reasons  for  the  delay,  informa- 
tion regarding  the  resources  assigned,  and 
the  projected  completion  date,  for  any  such 
proceeding.  If  such  rule  or  regulation  has 
not  been  promulgated  within  18  months 
after  the  date  of  the  commencement  of  any 
proceeding  with  respect  to  such  rule  or  reg- 
ulation, the  Secretary  shall  supply  the  Con- 
gress with  current  data  regarding  the  infor- 
mation specified  in  the  preceding  sentence, 
and  shall  provide  the  Congress  with  such  in- 
formation at  the  end  of  every  60-day  period 
thereafter  during  which  the  proceeding  re- 
mains incomplete. 

(2)  All  rules,  regulations,  standards,  and 
orders  issued  under  this  section  shall  be  pro- 
mulgated in  accordance  with  section  553  of 
title  5.  United  States  Code  (without  regard 
to  sections  556  and  557  of  such  title),  except 
that  the  time  periods  specified  in  paragraph 
(I)  of  this  subsection  shall  apply  to  such 
promulgation. 

(c)  The  Secretary  may  waive  in  whole  or 
in  part  application  of  any  rule,  regulation, 
standard,  or  order  established  under  this 
section  with  respect  to  any  person  or  class 
of  persons  if  the  Secretary  determines  that 
such  waiver  is  not  contrary  to  the  public  in- 
terest and  is  consistent  with  the  safe  oper- 
ation of  commercial  motor  vehicles.  Any 
waiver  permitted  under  this  subsection  shall 
be  published  in  the  Federal  Register,  to- 
gether with  the  reasons  for  such  waiver. 
Any  final  agency  action  taken  under  this 
section  is  subject  to  judicial  review  as  pro- 
vided in  chapter  7  of  title  5.  United  States 
Code. 

(d)  The  Secretary,  in  consultation  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  and  the 
Secretary  of  Labor,  shall  undertake  a  study 
of  health  hazards  to  which  employees  en- 
gaged in  the  operation  of  commercial  motor 
vehicles  are  exposed,  and  shall  develop  such 
materials  and  information  as  are  necessary 
to  enable  such  employees  to  carry  out  their 
employment  in  a  place  and  manner  free 
from  recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious  physical 
harm.  The  study  shall  include  findings  re- 
garding the  most  appropriate  method  for 
regulating  and  protecting  the  health  of  op- 
erators of  commercial  motor  vehicles.  The 
findings  of  such  study  shall  lie  submitted  to 
the  Congress  within  1  year  after  the  date  of 
enactment  of  this  Act. 

(e)  The  Secretary  shall  coordinate  the  ac- 
tivities of  Federal  agencies  to  ensure  ade- 
quate protection  of  the  safety  and  health  of 
operators  of  commercial  motor  vehicles. 
The  Secretary  shall  attempt  to  minimize  pa- 
perwork burdens  to  assure  maximum  coordi- 
nation, and  to  avoid  overlap  or  the  imposi- 
tion of  undue  burdens  on  persons  subject  to 
such  rules,  regulations,  standards,  and 
orders. 

(f)  Section  3102  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  Secretary  shall,  before  prescrib- 
ing or  revising  any  requirement  under  this 


section,  consider  the  costs  and  benefits  of 
such  requirement.". 

GENERAL  POWERS 

Sec.  307.  (a)  The  Secretary  may  conduct, 
directly  or  indirectly,  such  research,  devel- 
opment, demonstrations,  and  training  activi- 
ties as  the  Secretary  considers  appropriate 
to  develop  rules,  regulations,  standards,  and 
orders  authorized  to  be  promulgated  under 
section  306  of  this  title,  to  design  and  devel- 
op improved  enforcement  procedures  and 
technologies,  and  to  familiarize  affected  per- 
sons with  such  rules,  regulations,  standards, 
and  orders. 

(b)  In  carrying  out  the  Secretary's  func- 
tions under  this  title,  the  Secretary  is  au- 
thorized to  perform  such  acts  (including 
conducting  investigations  and  inspections: 
compiling  statistics:  making  reports:  issuing 
subpenas:  requiring  production  of  docu- 
ments, records,  and  property;  taking  deposi- 
tions: holding  hearings;  prescribing  record- 
keeping and  reporting  requirements:  and 
carrying  out  a^id  contracting  for  such  re- 
search, development,  testing,  evaluation, 
and  training)  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
title,  or  rules,  regulations,  standards,  or 
orders  issued  pursuant  to  section  402  of  the 
Surface  Transportation  Assistance  Act  of 
1982  (49  U.S.C.  2302).  The  Secretary  may 
delegate  to  a  State  such  functions  respect- 
ing the  enforcement  (including  investiga- 
tions) of  the  provisions  of  this  title  or  rules, 
regulations,  standards,  or  orders  issued  pur- 
suant to  this  title  as  the  Secretary  deter- 
mines appropriate  to  carry  out  such  provi- 
sions. 

(c)  To  carry  out  the  Secretary's  inspection 
and  investigation  functions  under  subsec- 
tion (b)  of  this  section,  the  Secretary  or  the 
Secretary's  agent  shall,  as  appropriate,  con- 
sult with  employers  and  employees  and 
their  duly  authorized  representatives,  and 
shall  offer  them  a  right  of  accompaniment. 

DUTY  TO  INVESTIGATE  COMPLAINTS: 
PRO"rECTION  OF  COMPLAINANTS 

Sec  308.  (a)  The  Secretary  shall  timely  in- 
vestigate any  nonfrivolous  written  com- 
plaint alleging  that  a  material  violation  of 
any  rule,  regulation,  standard,  or  order 
issued  under  this  title  is  occurring  or  has  oc- 
curred within  the  preceding  60  days.  The 
complainant  shall  be  timely  notified  of  find- 
ings resulting  from  such  investigation.  The 
Secretary  shall  not  be  required  to  conduct 
separate  investigations  of  duplicative  com- 
plaints. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 552  of  title  5.  United  States  Code,  the 
Secretary  shall  not  disclose  the  identity  of 
complainants  unless  it  is  determined  that 
such  disclosure  is  necessary  to  prosecute  a 
violation.  If  disclosure  becomes  necessary, 
the  Secretary  shall  take  every  practical 
measure  within  the  Secretary's  authority  to 
assure  that  the  complainant  is  not  subject 
to  harassment,  intimidation,  disciplinary 
action,  discrimination,  or  financial  loss  as  a 
result  of  such  disclosure. 

PENALTIES 

Sec  309.  (a)  Section  507  of  title  49  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e)  respectively: 
and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  The  Attorney  General,  at  the  request 
of  the  Secretary,  may  bring  an  action  in  an 
appropriate  district  court  of  the  United 
States  for  equitable  relief  to  redress  a  viola- 
tion by  any  person  of  a  provision  of  section 


3102  of  this  title  or  the  Motor  Carrier 
Safety  Act  of  1984,  or  an  order  or  regulation 
issued  under  such  section  or  Act.  Such  dis- 
trict court  shall  have  jurisdiction  to  deter- 
mine any  such  action  and  may  grant  such 
relief  as  is  necessary  or  appropriate,  includ- 
ing mandatory  or  prohibitive  injunctive 
relief,  interim  equitable  relief,  and  punitive 
damages.". 

(b)  Section  521(b)  of  title  49.  United 
States  Code,  is  amended  to  read  as  follows: 
"(bKl)  If  the  Secretary  finds  that  a  viola- 
tion of  section  3102  of  this  title  or  the 
Motor  Carrier  Safety  Act  of  1984.  or  a  viola- 
tion of  a  regulation  issued  under  such  sec- 
tion or  such  Act,  has  occurred,  the  Secre- 
tary shall  issue  a  written  notice  to  the  nola- 
tor.  Such  notice  shall  describe  with  reasona- 
ble particularity  the  nature  of  the  violation 
found  and  the  provision  which  has  been  vio- 
lated. The  notice  shall  fix  a  reasonable  time 
for  abatement  of  the  violation,  specify  the 
proposed  civil  penalty,  if  any.  and  suggest 
actions  which  might  be  taken  in  order  to 
abate  the  violation.  The  notice  shall  indi- 
cate that  the  violator  may.  within  15  days  of 
service,  notify  the  Secretary  of  the  viola- 
tor's intention  to  contest  the  matter.  In  the 
event  of  a  contested  notice,  the  Secretary 
shall  afford  such  violator  an  opportunity 
for  a  hearing,  pursuant  to  section  554  of 
title  5.  following  which  the  Secretary  shall 
issue  an  order  affirming,  modifying,  or  va- 
cating the  notice  of  violation. 

"■(2)  Except  as  otherwise  provided  in  this 
subsection,  any  person  who  is  determined  by 
the  Secretary,  after  notice  and  opportunity 
for  a  hearing,  to  have  committed  an  act 
which  is  a  violation  of  recordkeeping  re- 
quirements issued  by  the  Secretary  pursu- 
ant to  section  3102  of  this  title  or  tlie  Motor 
Carrier  Safety  Act  of  1984  shall  be  liable  to 
the  United  States  for  a  civil  penalty  not  to 
exceed  $500  for  each  offense.  Each  day  of  a 
violation  of  recordkeeping  requirements 
shall  constitute  a  separate  offense,  except 
that  the  total  of  all  civil  penalties  assessed 
against  any  violator  for  such  violations  shall 
not  exceed  $2,500.  If  the  Secretary  deter- 
mines that  a  serious  pattern  of  safety  viola- 
tions, other  than  recordkeeping  require- 
ments exists  or  has  occurred,  the  Secretary 
may  assess  a  civil  penalty  not  to  exceed 
$1,000  for  each  offense:  Provided,  horcfver. 
That  the  maximum  fine  for  each  such  pat- 
tern of  safety  violations  shall  not  exceed 
$10,000.  If  the  Secretary  determines  that  a 
substantial  health  or  safety  violation  exists 
or  has  occurred  which  could  reasonably  lead 
to.  or  has  resulted  in.  serious  personal 
injury  or  death,  the  Secretary  may  assess  a 
civil  penalty  not  to  exceed  $10,000  for  each 
offense:  Provided,  however.  That,  except  for 
recordkeeping  violations,  no  civil  penalty 
provided  under  this  section  shall  be  assessed 
against  an  employee  for  a  violation  of  this 
section  unless  the  Secretary  determines 
that  such  employee's  actions  constituted 
gross  negligence  or  reckless  disregard  for 
safety,  in  which  case  such  employee  shall  be 
liable  for  a  civil  penalty  not  to  exceed 
$1,000.  The  amount  of  any  civil  penalty,  and 
a  reasonable  time  for  abatement  of  the  vio- 
lation, shall  by  written  order  be  determined 
by  the  Secretary,  taking  into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  violation  committed  and.  with  respect 
to  the  violation,  the  degree  of  culpability, 
history  of  prior  offenses,  ability  to  pay. 
effect  on  ability  to  continue  to  do  business, 
and  such  other  matters  as  justice  and  public 
safety  may  require.  In  each  case,  the  assess- 
ment shall  be  calculated  to  induce  further 
compliance. 
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"(3)  The  Secretary  may  require  any  viola- 
tor served  with  a  notice  of  violation  to  post 
a  copy  of  such  notice  or  statement  of  such 
notice  in  such  place  or  places  and  for  such 
duration  as  the  Secretary  may  determine 
appropriate  to  aid  in  the  enforcement  of 
section  3102  of  this  title  or  the  Motor  Carri- 
er Safety  Act  of  1984. 

••(4)  Such  civil  penalty  may  be  recovered 
in  an  action  brought  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States  in  the 
appropriate  district  court  of  the  United 
States  or,  before  referral  to  the  Attorney 
General,  such  civil  penalty  may  be  compro- 
mised by  the  Secretary. 

•'(5)(A)  If,  upon  inspection  or  investiga- 
tion, the  SecreUry  determines  that  a  viola- 
tion, or  combination  of  violations,  poses  an 
imminent  hazard  to  safety,  the  Secretary 
shall  order  a  vehicle  or  employee  operating 
such  vehicle  out  of  service,  or  order  an  em- 
ployer to  cease  all  or  part  of  the  employer's 
commercial  motor  vehicle  operations.  In 
making  any  such  order,  the  Secretary  shall 
impose  no  restriction  on  any  employee  or 
employer  beyond  that  required  to  abate  the 
hazard.  Subsequent  to  the  issuance  of  the 
order,  opportunity  for  review  shall  be  pro- 
vided in  accordance  with  section  554  of  title 
5,  except  that  such  review  shall  occur  not 
later  than  10  days  after  issuance  of  such 
order. 

"(B)  In  this  paragraph,  imminent  hazard 
means  any  condition  of  vehicle,  employee, 
or  commercial  motor  vehicle  operations 
which  is  likely  to  result  in  serious  injury  or 
death  if  not  discontinued  immediately. 

"(6)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  section  3102 
of  this  title  or  the  Motor  Carrier  Safety  Act 
of  1984,  or  a  regulation  issued  under  this 
title  or  such  Act,  shall,  upon  conviction,  be 
subject  for  each  offense  for  a  fine  not  to 
exceed  $25,000  or  imprisonment  for  a  term 
not  to  exceed  1  year,  or  both,  except  that,  if 
such  violator  is  an  employee,  the  violator 
shall  only  be  subject  to  penalty  if.  while  op- 
erating a  commercial  motor  vehicle,  the  vio- 
lators  activities  have  led  or  could  have  lead 
to  death  or  serious  injury,  in  which  case  the 
violator  shall  be  liable,  upon  conviction,  for 
a  fine  not  to  exceed  $2,500. 

"(7)  The  Secretary  shall  promulgate  regu- 
lations establishing  penalty  schedules  de- 
signed to  induce  timely  compliance  for  per- 
sons failing  to  comply  promptly  with  the  re- 
quirements set  forth  in  any  notices  and 
orders  under  this  subsection. 

•■(8)  Any  aggrieved  person  who,  after  a 
hearing,  is  adversely  affected  by  a  final 
order  issued  under  this  section  may,  within 
30  days,  petition  for  review  of  the  order  in 
the  United  States  court  of  appeals  in  the 
circuit  wherein  the  violation  is  alleged  to 
have  occurred  or  where  the  violator  has  his 
principal  place  of  business  or  residence,  or 
in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  Review  of 
the  order  shall  be  based  on  a  determination 
of  whether  the  Secretary's  findings  and  con- 
clusions were  supported  by  substantial  evi- 
dence, or  were  otherwise  not  in  accordance 
with  law.  No  objection  that  has  not  been 
urged  before  the  Secretary  shall  be  consid- 
ered by  the  court,  unless  reasonable 
grounds  existed  for  failure  or  neglect  to  do 
so.  The  commencement  of  proceeding  under 
this  subsection  shall  not,  unless  ordered  by 
the  court,  operate  as  a  stay  of  the  order  of 
the  Secretary. 

"(9)  All  penalties  and  fines  collected  under 
this  section  shall  be  deposited  into  the 
Highway  Trust  Fund. 

"(10)  In  any  action  brought  under  this 
section,   process   may    be   served   without 


regard  to  the  territorial  limits  of  the  district 
of  the  State  in  which  the  action  is  brought. 
•'(11)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  injunction  or  re- 
straining order  issued  under  this  section, 
trial  shall  be  by  the  court,  or,  upon  demand 
of  the  accused,  by  a  jury,  conducted  in  ac- 
cordance with  the  provisions  of  rule  42(b)  of 
the  Federal  Rules  of  Criminal  Procedure. 

••(12)  As  used  in  this  subsection,  the 
term— 

••(A)  commerce'  means  (i)  trade  traffic,  or 
transportation  within  the  jurisdiction  of  the 
United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State,  or  (ii)  in 
the  case  of  a  commercial  motor  vehicle 
transporting  passengers,  which  affects 
trade,  traffic,  or  transportation  between  a 
place  in  a  State  and  a  place  outside  of  such 
State; 

•(B)  commercial  motor  vehicle'  means 
any  self-propelled  or  towed  vehicle  used  on 
the  highways  in  commerce  principally  to 
transport  passengers  or  cargo— 

••(i)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10,001  or  more  pounds; 

••(ii)  if  such  vehicle  is  designed  to  trans- 
port more  than  15  passengers,  including  the 
driver:  or 

••(iii)  if  such  vehicle  is  used  in  the  trans- 
portation of  materials  found  by  the  Secre- 
tary to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Trsuisportation  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary; 
■•(C)  employee'  means— 
••(i)  a  driver  of  a  commercial  motor  vehicle 
(including,  for  purposes  of  this  subsection 
only,  an  independent  contractor  while  in 
the  course  of  personally  operating  a  com- 
mercial motor  vehicle); 
•'(ii)  a  mechanic; 
"(iii)  a  freight  handler;  or 
"(iv)  any  individual  other  than  an  employ- 
er; who  is  employed  by  a  commercial  motor 
carrier  and  who  in  the  course  of  this  em- 
ployment directly  affects  commercial  motor 
vehicle  safety,  but  such  term  does  not  in- 
clude an  employee  of  the  United  States  or 
any  State  who  is  acting  within  the  course  of 
such  employment; 

•(D)  employer'  means  any  person  en- 
gaged in  a  business  affecting  commerce  who 
owns  or  leases  a  commercial  motor  vehicle 
in  connection  with  that  business,  or  assigns 
employees  to  operate  it  in  commerce,  but 
such  term  does  not  include  the  United 
States  or  any  State; 

••(E)  'person'  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals;  and 

••(F)  State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof. 

"(13)  The  provisions  of  this  subsection 
shall  not  affect  in  any  way  any  provision  of 
the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.)  or  any  regula- 
tion promulgated  by  the  Secretary  under 
such  Act.". 

(c)  The  Secretary  shall  conduct  a  study  of 
the  effectiveness  of  the  civil  and  criminal 
penalties  established  under  this  title  in  de- 
terring violations  of  the  commercial  motor 
vehicle  safety  regulations  issued  under  this 
title  and  in  effectively  prosecuting  such  vio- 
lations when  they  occur.  Such  study  shall 
examine  the  effectiveness  of  penalties  in 
effect  before  the  date  of  enactment  of  this 


Act  in  comparison  to  the  penalties  estab- 
lished by  this  title.  Such  study  shall  also  in- 
vestigate the  need  for,  and  make  recommen- 
dations concerning,  increased  fine  levels  for 
civil  and  criminal  penalties,  and  the  need 
for  additional  categories  of  civil  and  crimi- 
nal penalties  to  deter  further  and  prosecute 
effectively  violations  of  such  commercial 
motor  vehicle  safety  regulations.  The  Secre- 
tary shall  submit  to  Congress  a  report  on 
the  findings  of  this  study,  together  with  leg- 
islative recommendations,  not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act. 

LITIGATION  AUTHORITY 

Sec.  310.  Section  413  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2313)  is  amended  by  striking  'The  Secre- 
tary, or,  on"  and  inserting  in  lieu  thereof 
■On". 


STATE  REGULATIONS 

Sec.  311.  (a)  Except  as  may  otherwise  be 
provided  in  this  title  or  any  other  Act,  all 
laws,  rules,  regulations,  standards,  and 
orders  relating  to  commercial  motor  vehicle 
safety  shall  be  nationally  uniform,  to  the 
extent  practicable.  A  State  may  adopt  or 
continue  in  effect  any  law,  rule,  regulation, 
standard,  or  order  relating  to  commercial 
motor  vehicle  safety,  other  than  hours-of- 
service  regulations  applicable  to  intrastate 
commerce,  until  the  Secretary  has  adopted 
a  new  rule,  regulation,  standard,  or  order,  or 
has  continued  in  effect  an  existing  Federal 
regulation,  regarding  the  subject  matter  of 
such  State  requirements,  pursuant  to  the 
provisions  of  this  section. 

(b)  Within  1  month  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
issue  initial  guidelines  to  assist  the  States  in 
compiling  and  submitting  materials  related 
to  commercial  motor  vehicle  safety  laws, 
rules,  regulations,  standards,  or  orders. 
Within  nine  months  after  the  date  of  enact- 
ment of  this  Act,  each  State  shall  submit  to 
the  Secretary  each  law,  rule,  regulation, 
standard,  and  order  for  commercial  motor 
vehicle  safety  which  the  State  has  adopted 
and  has  in  effect. 

(c)(1)  A  study  of  the  laws,  rules  regula- 
tions, standards  and  orders  submitted  under 
subsection  (b)  of  this  section  shall  be  under- 
taken by  a  panel  established  by  the  Secre- 
tary for  that  purpose.  The  Secretary  shaU 
be  the  Chairman  of  the  panel.  In  addition 
to  the  Secretary,  the  panel  shall  consist  of 
not  more  than  15  individuals  selected  by  the 
Secretary  on  the  basis  of  their  knowledge, 
expertise  or  experience  regarding  commer- 
cial motor  vehicle  safety.  The  Secretary 
shall,  to  the  maximum  extent  possible, 
ensure  that  the  members  of  the  panel  re- 
flect diverse  business,  consumer  and  safety 
interests  regarding  commercial  motor  vehi- 
cles, as  well  as  State  and  regional  interests. 
Members  of  the  panel  shall  receive  no  com- 
pensation, but  shall,  in  accordance  with  sec- 
tion 5703  of  title  5,  United  States  Code,  be 
entitled  to  reimbursement  for  travel  or 
transportation  expenses  incurred  in  the  per- 
formance of  responsibilities  as  a  member  of 
the  panel. 

(2)  The  study  required  by  paragraph  (1)  of 
this  subsection  shall  consider  the  material 
submitted  by  States  under  subsectin  (b)  of 
this  section,  and  shall  identify  those  laws, 
rules,  regulations,  standards  and  orders  for 
commercial  motor  vehicle  saftey  which  are 
inconsistent  with  the  objective  of  national 
uniformity.  In  addition,  the  study  shall  con- 
sider those  instances  where  inconsistency  of 
such  laws,  rules,  regulations,  standards  and 
orders  is  necessary  of  desirable.  The  study 


shall  also  evaluate  the  need,  if  any.  for  Fed- 
eral assistance  to  States  to  enable  States  to 
comply  with  laws,  rules,  regulations,  stand- 
ards and  orders  for  commercial  motor  vehi- 
cle safety  that  are  nationally  uniform. 

(3)  Not  later  than  eighteeen  months  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  submit  the  results  of  such  study 
to  the  Congress,  and  shall  make  such  results 
available  for  public  inspection. 

(d)(1)  Within  six  months  after  the  com- 
pletion of  the  study  required  by  subsection 
(c)  of  this  section,  the  Secretary  shall  com- 
mence a  rulemaking  proceeding  to  promul- 
gate rules  regarding  commercial  motor  vehi- 
cle safety.  If  the  Secretary  finds  on  the 
basis  of  such  study  that  an  existing  Federal 
commercial  motor  vehicle  safety  regulation 
better  serves  the  purposes  of  this  title  than 
would  a  new  regulation,  the  Secretary  shall 
continue  such  existing  regulation  in  effect. 
Any  rules  promulgated  under  this  para- 
graph shall  be  based  upon  such  study,  and 
any  such  rule  shall  only  be  promulgated  if 
the  Secretary  finds  that  it  does  not  adverse- 
ly affect  any  State  law,  rule,  regulation, 
standard,  or  order— 

(A)  for  which  there  is  a  compelling  local 
safety  need; 

(B)  which  is  not  incompatible  with  any 
Federal  law,  rule,  regulation,  standard,  or 
order;  and 

(C)  which  does  not  unduly  burden  inter- 
state commerce. 

(2)  Any  such  rule  shall  be  promulgated  in 
accordance  with  section  553  of  title  5, 
United  States  Code,  except  that  the  Secre- 
tary shall  afford  interested  persons  an  op- 
portunity for  a  hearing  on  the  record. 

(e)(1)  After  the  promulgation  of  any  rule 
under  subsection  (d)  of  this  section,  any 
State  may  petition  the  Secretary  for  a 
waiver  from  application  to  the  State  of  such 
rule.  The  Secretary  shall  grant  such  waiver 
as  expeditiously  as  possible,  unless  the  Sec- 
retary finds  that— 

(A)  there  is  no  compelling  safety  need 
within  such  State  for  such  safety  rules;  or 

(B)  the  grant  of  such  waiver  will  unduly 
burden  interstate  commerce. 

(2)  The  decision  to  grant  or  deny  a  peti- 
tion for  a  waiver  submitted  under  this  sec- 
tion shall  only  be  made  after  the  Secretary 
has  afforded  the  relevant  State  an  opportu- 
nity for  a  hearing  on  the  record. 

(f)(1)  Not  later  than  60  days  after  a  rule  is 
promulgated  under  subsection  (d)  or  action 
is  taken  regarding  a  waiver  under  subsection 
(e)  of  this  section,  any  person  adversely  af- 
fected by  such  rule  or  action  may  file  with 
the  United  States  court  of  appeals  for  the 
District  of  Columbia  or  for  the  circuit  in 
which  such  person  resides  or  has  his  princi- 
pal place  of  business  a  petition  for  judicial 
review  of  such  rule  or  action. 

(2)  Upon  the  filing  of  a  petition  under 
paragraph  (1)  of  this  subsection,  the  court 
shall  have  jurisdiction  to  review  such  rule  or 
action  in  accordance  with  chapter  7  of  title 
5,  United  States  Code,  and  to  grant  appro- 
priate relief,  including  interim  relief,  as  pro- 
vided in  such  chapter.  Such  rule  or  action 
shall  be  affirmed  unless  the  Secretary's 
finding  under  subsections  (d)  and  (e)  of  this 
section  are  supported  by  substantial  evi- 
dence on  the  record  taken  as  a  whole. 

(3)  The  judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  In  part,  any 
such  rule  or  action  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certlorto-l  or  certification,  as 
provided  In  section  1254  of  title  28,  United 
States  Code. 


(4)  The  remedies  provided  for  in  this  sub- 
section shall  be  In  addition  to  and  not  in 
lieu  of  any  other  remedies  provided  by  law. 

(g)  Nothing  In  this  title  shall  affect  exist- 
ing hour-of-servlce  regulations  of  any  State 
applying  to  commercial  motor  vehicle  oper- 
ations occurring  wholly  within  that  State, 
unless  the  Secretary  affirmatively  finds 
upon  review  of  a  State's  hour-of-service  reg- 
ulations that  such  regulations— 

(1)  materially  diminish  commercial  motor 
vehicle  safety  or  the  health  and  safety  of 
employees; 

(2)  are  not  required  by  compelling  local 
conditions;  or 

(3)  unduly  burden  Interstate  commerce. 
If  the  Secretary  makes  such  an  affirmative 
determination,  the  Secretary  may  require 
such  State  to  adopt  Federal  hour-of-servlce 
regulations. 

(h)  The  Secretary  shall  conduct  a  study  of 
the  safety  performance  of  commercial 
motor  vehicles  operating  in  Intrastate  com- 
merce. This  study  shall  examine  the  effec- 
tiveness of  individual  State  regulations  gov- 
erning such  transportation  in  promoting 
safety  In  commercial  motor  vehicle  safety 
operations.  Such  study  shall  also  Investigate 
the  need  to  subject  such  transportation  to 
the  Federal  commercial  motor  vehicle 
safety  regulations,  either  In  whole  or  in 
part.  The  Secretary  shall  submit  to  Con- 
gress a  report  on  the  findings  of  this  investi- 
gation and  study  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

INSPECTION 

Sec  312.  (a)  Upon  the  Instruction  of  a 
duly  authorized  State  or  Federal  enforce- 
ment official,  each  conunerclal  motor  vehi- 
cle shall  be  required  to  pus  an  Inspection  of 
all  safety  equipment  required  under  part 
393  of  subchapter  B  of  chapter  3  of  title  49, 
Code  of  Federal  Regulations. 

(b)  The  Secretary  shall,  by  rule,  establish 
Federal  standards  for  Inspections  of  com- 
mercial motor  vehicles  no  less  often  than 
annually,  and  retention  by  employers  of 
records  of  such  Inspections.  Such  standards 
are  to  be  considered  minimum  Federal 
standards. 

(c)  Nothing  In  this  title  shall  be  construed 
as  preventing  any  State  or  voluntary  group 
of  States  from  imposing  more  stringent 
standards  for  use  In  their  own  periodic  road- 
side inspection  programs. 

(d)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  Initiate  a  rulemaking  to  afford  Inter- 
ested parties  an  opportunity  to  comment  on 
such  part  393  and  the  Inspection  or  reten- 
tion procedure  established  pursuant  to  sub- 
section (b)  of  this  section.  Amendments  to 
the  regulations  shall  be  issued  and  pub- 
lished In  the  Federal  Register  no  later  than 
1  year  after  such  rulemaking  Is  Initiated. 
The  amended  regulations  shall  become  ef- 
fective on  the  date  on  which  they  are  pub- 
lished in  the  Federal  Register. 

(e)  A  periodic  Inspection  of  a  commercial 
motor  vehicle  In  accordance  with  Federal 
standards  established  pursuant  to  subsec- 
tion (b)  of  this  section  shall  be  recognized  as 
adequate  In  every  State  for  the  period  of 
such  inspection.  The  provisions  of  this  sub- 
section shall  not  be  deemed  to  prohibit  a 
State  from  making  random  inspections  of 
commercial  motor  vehicles. 

CERTIFICATIONS  QF  SAFETY  FITNESS 

Sec.  313.  (a)  The  Secretary,  in  cooperation 
with  the  Interstate  Commerce  Commission, 
shall  by  rule,  after  notice  and  opportunity 
for  comment.  Establish  a  procedure  to  de- 
termine the  safety  fitness  of  commercial 


motor  vehicles,  including  persons  seeking 
new  or  additional  operating  authority  as 
motor  carriers  of  property  or  passengers 
under  sections  10922  and  10923  of  title  49. 
United  States  Code.  Such  procedure  shall 
include— 

(1)  specific  Initial  and  continuing  require- 
ments to  be  met  by  such  persons  to  prove 
safety  fitness: 

(2)  a  means  of  determining  whether  such 
persons  meet  the  safety  fitness  require- 
ments specified  under  paragraph  ( 1 ):  and 

(3)  specific  time  deadlines  for  action  by 
the  Department  of  Transportation  and  the 
Interstate  Conunerce  Commission  in  making 
fitness  determinations. 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  SecreUry  shall 
submit  to  Congress  a  copy  of  the  procedure 
established  under  subsection  (a)  of  this  sec- 
tion. 

(c)  The  rules  adopted  under  this  section 
shall  supersede  all  rules  in  effect  on  the 
date  of  enactment  of  this  Act  regarding 
safety  fitness  and  safety  rating  of  motor 
carriers. 

(d)  NotwithsUndlng  any  other  provision 
of  law,  the  Interstate  Commerce  Commis- 
sion shall  find  any  applicant  for  authority 
to  operate  as  a  motor  common  or  contract 
carrier  to  be  unfit  if  the  applicant  does  not 
meet  the  safety  fitness  requirements  estali- 
llshed  under  subsection  (a)  of  this  section, 
and  shall  deny  such  application. 

heavy  truck  research 
Sec  314.  (a)  The  Secretary  shall  under- 
take a  comprehensive  study  of  safety  char- 
acteristics of  heavy  trucks,  the  unique  prob- 
lems related  to  heavy  trucks,  and  the 
manner  in  which  such  trucks  are  driven. 
Such  study  shall  include  an  examination  of 
the  handling,  braking,  stability,  and  crash- 
worthiness  of  heavy  trucks,  and  an  exami- 
nation of  the  programs  and  needs  of  en- 
forcement agencies  to  assure  compliance 
with  traffic  laws  by  commercial  motor  vehi- 
cle drivers.  Not  later  than  September  30. 
1985,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  findings  of  such  study, 
(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  conduct  the  re- 
search required  under  subsection  (a)  of  this 
section. 

TRUCK  OCCUPANT  PROTECTION 

Sec  315.  (a)  The  Secretary  shall  make  a 
full  Investigation  and  study  of  crash  protec- 
tion for  truck  occupants.  Such  study  shall 
examine  potential  and  known  hazards  to 
truck  occupants  and  means  of  Improving 
truck-occupant  safety.  This  study  shall  also 
Include  jxjtential  performance  standards  to 
be  met  by  truck  manufacturers.  The  Secre- 
tary shall  submit  to  Congress  a  report  on 
the  findings  of  this  Investigation  and  study 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  subsection  (a)  of  this  sec- 
tion. 

STUDY  OF  SAFETY -RELATED  DEVICES 

Sec  316.  (a)  The  Secretary  shall  conduct  a 
study  of  the  effectiveness  of  existing  regula- 
tions regarding  emergency  warning  devices 
required  to  be  carried  on  Uuses,  trucks, 
truck-tractors,  and  motor-driven  vehicles 
which  are  involved  in  emergency  situations. 
Such  study  shall  also  Investigate  the  poten- 
tial cost-'  and  benefits  of  requiring  passen- 
ger automobile  operators  to  carry  emergen- 
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cy  warning  devices,  and  shall  examine  the 
relativ*  benefits  of  various  types  of  warning 
devices  in  enhancing  highway  safety.  The 
Secretary  shall  submit  to  the  Congress  a 
report  containing  the  findings  of  this  study 
not  later  than  6  months  after  the  date  of 
enactment  of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  this  section. 

OVERSIGHT 

Sec.  317.  The  appropriate  authorizing 
Committees  of  the  Congress  shall  conduct 
periodic  oversight  hearings  on  the  effects  of 
this  title  no  less  often  than  annually  for  the 
first  3  years  following  the  date  of  enactment 
of  this  Act,  to  insure  that  this  title  is  being 
implemented  according  to  congresssional 
intent  and  the  purposes  of  this  title. 

RELATIONSHIP  TO  OTHER  LAW 

Sec  318.  The  provisions  of  this  title  shall 
not  affect  in  any  way  any  provision  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  or  any  regulation  pro- 
mulgated by  the  Secretary  under  such  Act. 

amendment  to  MOTOR  CARRIER  ACT  OF  1980 

Sec  319.  Section  30(b)(3)  of  the  Motor 
Carrier  Act  of  1980  (Public  Law  96-296:  94 
Stat.  821)  is  amended— 

(1)  by  striking  "and"  immediately  before 
••(B)":  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ■', 
and  (C)  in  the  case  of  any  agricultural  vehi- 
cle transporting  any  such  material  or  sub- 
stance in  interstate  commerce  other  than  in 
bulk,  the  Secretary,  by  regulation,  may 
reduce  such  amount  if  the  Secretary  finds 
that  such  reduction  will  not  adversely  affect 
public  safety". 

(b)  Section  30(g)  of  such  Act  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2) 
and  (3)  as  paragraphs  (2),  (3)  and  (4),  re- 
spectively: and 

(2)  by  inserting  immediately  before  para- 
graph (1),  as  so  redesignated,  the  following 
new  paragraph: 

••(1)  agricultural  vehicle"  means  any  vehi- 
cle which  (A)  is  designed  or  adapted  and 
used  exclusively  for  agricultural  purposes, 
(B)  is  operated  by  a  motor  private  carrier 
(as  such  term  is  defined  in  section  10102(15) 
of  title  49,  United  States  Code),  and  (C)  is 
only  incidentally  operated  on  the  high- 
ways;". 

Amendment  No.  4838 
At  the  appropriate  place  in  the  bill,  insert 
the  following  and  make  necessary  section 
number  redesignations  and  cross-references, 
as  appropriate: 

TITLE 

SHORT  TITLE 

Sec  .  This  title  may  be  cited  as  the 
••Tandem  Truck  Safety  Act  of  1984. ' 

EXEMPTION  FROM  LENGTH  REQUIREMENTS 

Sec.  .  Section  411  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2311)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•(i)(l)  If  the  Governor  of  a  State,  after 
making  the  consultations  specified  in  para- 
graph (2)  of  this  subsection,  determines  that 
any  specific  segment  of  the  National  System 
of  Interstate  and  Defense  Highways  is  not 
capable  of  safely  accommodating  motor  ve- 
hicles having  the  lengths  set  forth  in  sub- 
section (a)  of  this  section  or  motor  vehicle 
combinations  described  in  subsection  (c)  of 
this  section,  the  Governor  may  notify  the 


Secretary  of  such  determination  and  re- 
quest that  the  Secretary  exempt  such  seg- 
ment from  one  or  both  of  such  subsections. 
"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  lengths  set  forth  in  subsec- 
tion (a)  of  this  section  or  motor  vehicle  com- 
binations described  in  subsection  (c)  of  this 
section:  and 

•(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

••(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

•(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  in  subsection 
(c)  of  this  section,  the  Secretary  shall 
exempt  such  segment  from  one  or  both  of 
such  subsections.  Before  making  such  deter- 
mination, the  Secretary  shall  consider  any 
possible  alternative  route  that  serves  the 
area  in  which  such  segment  is  located. 

•(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

••(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 

EXEMPTION  FROM  WIDTH  REQUIREMENTS 

Sec  .  Section  416  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

•(e)(1)  If  the  Governor  of  a  State,  after 
making  the  consultations  specified  in  para- 
graph (2)  of  this  subsection,  determines 
that  any  specific  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Governor 
may  notify  the  Secretary  of  such  determina- 
tion and  request  that  the  Secretary  exempt 
such  segment  from  such  subsection  for  the 


purpose  of  allowing  the  State  to  impose  a 
vehicle  width  limitation  of  less  than  102 
inches  on  such  segment. 

••(2)  Before  making  such  notification,  the 
governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

••(A)  can  safely  accommodate  motor  vehi- 
cles having  the  width  set  forth  in  subsection 
(a)  of  this  section; 

••(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

•■(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  exempt  such  segment  from  such  sub- 
section for  the  purpose  of  allowing  the 
State  to  impose  a  vehicle  width  limitation  of 
less  than  102  inches  on  such  segment. 
Before  making  such  determination,  the  Sec- 
retary shall  consider  any  possible  alterna- 
tive route  that  serves  the  area  in  which 
such  segment  is  located. 

•'(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be.  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  Immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

••(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportulty  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  Issued  under  sub- 
section (a)  of  this  section  shall  be  Included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 
TITLE 

MISCELLANEOUS  AMENDMENTS 

Sec  .  (a)  Section  411(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.C.  2311(a))  Is  amended— 

(1)  by  striking  "No"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(i)  of  this  section,  no"; 

(2)  by  Inserting  "(other  than  a  segment 
exempted  under  subsection  (i)  of  this  sec- 
tion)" Immediately  after  "Highways":  and 

(3)  by  striking  "Secretary."  and  inserting 
in  lieu  thereof  "Secretary  of  Transportation 
(hereinafter  in  this  part  referred  to  as  the 
"Secretary').". 

(b)  Section  411(c)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2311(c))  is  amended  by  inserting  "(other 
than  a  segment  exempted  under  subsection 
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(I)    of    this    section)"'    immediately    after 
"Highways". 

(c)  Section  412  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  (49  U.S.C.  2312) 
is  amended  by  inserting  "(other  than  any 
segment  thereof  which  is  exempted  under 
section  411(1)  or  416(e)  of  this  title) "  imme- 
diately after  "Highways  System". 

(d)  Section  416(a)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(a))  is  amended— 

(1)  by  striking  "No "  and  Inserting  in  lieu 
thereof  "•Except  as  provided  in  subsection 
(e)  of  this  section,  no"; 

(2)  by  Inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)"  Immediately  after  "Highways":  and 

(3)  by  inserting  immediately  after  "more  " 
the  second  time  it  appears  the  following:  "or 
any  other  qualifying  Federal-aid  Primary 
System  highway  designated  by  the  Secre- 
tary if  the  Secretary  determines  that  such 
designation  is  consistent  with  highway 
safety  and  the  other  purposes  of  this  title". 

(e)  Section  416(d)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(d))  is  amended— 

(1)  by  inserting  ••(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)"  immediately  after  "Highways  ":  and 

(2)  by  striking  ".  with  traffic  lanes  de- 
signed to  be  a  width  of  twelve  feet  or  more". 

REASONABLE  ACCESS 

Sec  .  Section.  412  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2312)  is  amended  by  inserting  "or  for  truck 
tractor  single-trailer  units  of  those  combina- 
tion vehicles  described  in  section  411(c)  of 
this  title  "  immediately  before  the  period  at 
the  end  thereof. 

POST  OFFICE  AND  COURTHOUSE  DESIGNATION 

Sec  .  The  United  States  Post  Office  and 
Courthouse  located  at  104  South  West 
Dorion  Avenue  in  Pendleton.  Oregon,  shall 
be  known  and  designated  as  the  "John  F. 
Kilkenny  United  States  Post  Office  and 
Courthouse ".  Any  reference  in  a  law.  map. 
regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  center 
shall  be  held  to  be  a  reference  to  the  "John 
F.  Kilkenny  United  States  Post  Office  and 
Courthouse". 

TITLE 

SHORT  TITLE 

Sec  01.  This  title  may  be  cited  as  the 
"Motor  Carrier  Safety  Act  of  1984  ". 

PURPOSES 

Sec  02.  The  purposes  of  this  title  are  to 
promote  the  safe  operation  of  commercial 
motor  vehicles  in  or  affecting  Interstate 
commerce,  to  minimize  dangers  to  the 
health  of  operators  of  commercial  motor  ve- 
hicles and  other  employees  whose  employ- 
ment directly  affects  motor  carrier  safety, 
and  to  assure  increased  compliance  with 
traffic  laws  and  with  the  commercial  motor 
vehicle  safety  and  health  rules,  regulations, 
standards,  and  orders  issued  pursuant  to 
this  title. 

FINDINGS 

Sec    03.  The  Congress  finds  that— 

(1)  it  is  in  the  public  interest  to  enhance 
commercial  motor  vehicle  safety  and  there- 
by to  reduce  highway  fatalities,  injuries, 
and  property  damage; 

(2)  improved,  more  uniform  commercial 
motor  vehicle  safety  measures  and  strength- 
ened enforcement  would  reduce  the  number 
of  fatalities  and  Injuries  and  the  level  of 
property  damage  related  to  commercial 
motor  vehicle  operations; 


(3)  enhanced  protection  of  the  health  of 
commercial  motor  vehicle  operators  is  in 
the  public  interest:  and 

(4)  interested  State  governments  can  pro- 
vide valuable  assistance  to  the  Federal  Gov- 
ernment in  assuring  that  commercial  motor 
vehicle  operations  are  conducted  safely  and 
healthfully. 

DEFINITIONS 

Sec  04.  For  purposes  of  this  title,  the 
term— 

(1)  "commerce"  means  (A)  trade,  traffic, 
or  transportation  within  the  jurisdiction  of 
the  United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State,  or  (B)  in 
the  case  of  a  commercial  motor  vehicle 
transporting  passengers,  which  affects 
trade,  traffic,  or  transportation  between  a 
place  in  a  State  and  a  place  outside  of  such 
State: 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  the 
highways  in  commerce  principally  to  trans- 
port passengers  or  cargo— 

(A)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10.001  or  more  pounds: 

(B)  if  such  vehicle  is  designed  to  transport 
more  than  15  passengers.  Including  the 
driver;  or 

(C)  if  such  vehicle  Is  used  In  the  transpor- 
tation of  materials  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations Issued  by  the  Secretary; 

(3)  "employee"  means— 

(A)  driver  of  a  commercial  motor  vehicle 
(including,  for  purposes  of  this  title  only,  an 
independent  contractor  while  in  the  course 
of  personally  operating  a  commercial  motor 
vehicle); 

(B)  a  mechanic; 

(C)  a  freight  handler;  or 

(D)  any  Individual  other  than  an  employ- 
er: 

who  is  employed  by  a  commercial  motor  car- 
rier and  who  in  the  course  of  this  employ- 
ment directly  affects  commercial  motor  ve- 
hicle safety,  but  such  term  does  not  include 
an  employee  of  the  United  States  or  any 
SUte  who  is  acting  within  the  course  of 
such  employment: 

(4)  "employer  "  means  any  person  engaged 
in  a  business  affecting  commerce  who  owns 
or  leases  a  commercial  motor  vehicle  in  con- 
nection with  that  business,  or  assigns  em- 
ployees to  operate  it  in  commerce,  but  such 
term  does  not  include  the  United  States  or 
any  State; 

(5)  "passenger  automobile"  means  a  motor 
vehicle  with  motive  power,  except  that  the 
term  does  not  include  a  multipurpose  pas- 
senger vehicle,  a  motorcycle,  a  bus,  a  truck, 
or  a  trailer  designed  for  carrying  10  persons 
or  less: 

(6)  "person "  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusU.  or  any  other  orga- 
nized group  of  individuals; 

(7)  ■Secretary'  means  the  Secretary  of 
Transportation:  and 

(8)  "State "  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. American  Samoa,  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof. 

DUTIES 

Sec  05.  Each  employer  and  employee 
shall  comply  with  the  safety  and  health 
rules,  regulations,  standards,  and  orders 
issued  pursuant  to  this  title  which  are  appli- 
cable to  his  own  actions  and  conduct. 


REGULATORY  AUTHORITY  AND  STANDARDS 

Sec  06.  (a)  The  Secretary  shall  establish 
and  revise  such  rules,  regulations,  .stand- 
ards, and  orders  as  may  be  necessary  in 
order  to  further  the  purposes  of  this  title. 
The  Secretary  shall,  where  practicable,  con- 
sider costs  and  benefits  before  establishing 
or  revising  rules,  regulations,  standards,  or 
orders  under  this  title.  The  Secretary  shall 
not  eliminate  or  modify  any  existing  motor 
carrier  safety  rule  pertaining  to  the  mainte- 
nance, equipment,  loading  or  operation  (in- 
cluding routing  regulations)  of  vehicles  car- 
rying materials  found  to  be  hazardous  for 
the  purposes  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1801  et  seq.) 
unless  and  until  an  equivalent  or  more  strin- 
gent regulation  has  been  promulgated 
under  the  Hazardous  Materials  Transporta- 
tion Act.  Such  rules,  regulations,  standards, 
and  orders  shall  be  directed  toward  assuring 
that— 

(1)  commercial  motor  vehicles  are  safely 
maintained,  equipped,  loaded,  and  operated: 

(2)  the  responsibilities  imposed  upon  driv- 
ers of  commercial  motor  vehicles  do  not 
impair  a  driver's  ability  to  operate  safely; 

(3)  the  physical  condition  of  drivers  of 
commercial  motor  vehicles  Is  adequate  to 
enable  them  to  drive  safely:  and 

(4)  the  operation  of  commercial  motor  ve- 
hicles does  not  create  deleterious  effects  on 
the  physical  condition  of  such  drivers. 

(b)(1)  The  Secretary  shall  promulgate  any 
such  rule  or  regulation  within  a  period  of  18 
months  after  the  date  of  commencement  of 
any  proceeding  respecting  such  rule  or  regu- 
lation. If  the  Secretary  determines  that  any 
such  promulgation  will  not  be  completed 
within  such  time  period,  the  Secretary  shall 
immediately  notify  the  Congress  and  shall 
furnish  the  reasons  for  the  delay.  Informa- 
tion regarding  the  resources  assigned,  and 
the  projected  completion  date,  for  any  such 
proceeding.  If  such  rule  or  regulation  has 
not  been  promulgated  within  18  months 
after  the  date  of  the  commencement  of  any 
proceeding  with  respect  to  such  rule  or  reg- 
ulation, the  SecreUry  shall  supply  the  Con- 
gress with  current  data  regarding  the  infor- 
mation specified  in  the  preceding  sentence, 
and  shall  provide  the  Congress  with  such  in- 
formation at  the  end  of  every  60-day  period 
thereafter  during  which  the  proceeding  re- 
mains incomplete. 

(2)  All  rules,  regulations,  standards,  and 
orders  issued  under  this  section  shall  be  pro- 
mulgated in  accordance  with  section  553  of 
title  5,  United  SUtes  Code  (without  regard 
to  sections  556  and  557  of  such  title),  except 
that  the  time  periods  specified  in  paragraph 
(1)  of  this  subsection  shall  apply  to  such 
promulgation. 

(c)  The  Secretary  may  waive  in  whole  or 
in  part  application  of  any  rule,  regulation, 
standard,  or  order  established  under  this 
section  with  respect  to  any  person  or  class 
of  persons  if  the  Secretary  determines  that 
such  waiver  is  not  contrary  to  the  public  in- 
terest and  is  consistent  with  the  safe  oper- 
ation of  commercial  motor  vehicles.  Any 
waiver  permitted  under  this  subsection  shall 
be  published  in  the  Federal  Register,  to- 
gether with  the  reasons  for  such  waiver. 
Any  final  agency  action  taken  under  this 
section  is  subject  to  judicial  review,  as  pro- 
vided In  chapter  7  of  title  5.  United  Slates 
Code. 

(d)  The  Secretary,  in  consultation  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  and  the 
Secretary  of  Labor,  shall  undertake  a  study 
of  health  hazards  to  which  employees  en- 
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gaged  in  the  operation  of  commercial  motor 
vehicles  are  exposed,  and  shall  develop  such 
materials  and  information  as  are  necessary 
to  enable  such  employees  to  carry  out  their 
employment  in  a  place  and  manner  free 
from  recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious  physical 
harm.  The  study  shall  include  findings  re- 
garding the  most  appropriate  method  for 
regulating  and  protecting  the  health  of  op- 
erators of  commercial  motor  vehicles.  The 
findings  of  such  study  shall  be  submitted  to 
the  Congress  within  1  year  after  the  date  of 
enactment  of  this  Act. 

(e)  The  Secretary  shall  coordinate  the  ac- 
tivities of  Federal  agencies  to  ensure  ade- 
quate protection  of  the  safety  and  health  of 
operators  of  commercial  motor  vehicles. 
The  Secretary  shall  attempt  to  minimize  pa- 
perwork burdens  to  assure  maximum  coordi- 
nation, and  to  avoid  overlap  or  the  imposi- 
tion of  undue  burdens  on  persons  subject  to 
such  rules,  regulations,  standards,  and 
orders. 

(f)  Section  3102  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■<d)  The  Secretary  shall,  before  prescrib- 
ing or  revising  any  requirement  under  this 
section,  consider  the  costs  and  benefits  of 
such  requirement.". 

GENERAL  POWERS 

Sec.  07.  (a)  The  Secretary  may  conduct, 
directly  or  indirectly,  such  research,  devel- 
opment, demonstrations,  and  training  activi- 
ties as  the  Secretary  considers  appropriate 
to  develop  rules,  regulations,  standards,  and 
orders  authorized  to  be  promulgated  under 
section  06  of  this  title,  to  design  and  develop 
improved  enforcement  procedures  and  tech- 
nologies, and  to  familiarize  affected  persons 
with  such  rules,  regulations,  standards,  and 
orders. 

(b)  In  carrying  out  the  Secretary's  func- 
tions under  this  title,  the  Secretary  is  au- 
thorized to  perform  such  acts  (including 
conducting  investigations  and  inspections; 
compiling  statistics;  making  reports;  issuing 
subpenas;  requiring  production  of  docu- 
ments, records,  and  property;  taking  deposi- 
tions: holding  hearings;  prescribing  record- 
keeping and  reporting  requirements:  and 
carrying  out  and  contracting  for  such  re- 
search, development,  testing,  evaluation, 
and  training)  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
title,  regulations,  standards,  or  orders  issued 
pursuant  to  section  402  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.C.  2302).  The  Secretary  may  delegate  to 
a  State  such  functions  respecting  the  en- 
forcement (including  investigations)  of  the 
provisions  of  this  title  or  rules,  regulations, 
standards,  or  orders  issued  pursuant  to  this 
title  as  the  Secretary  determines  appropri- 
ate to  carry  out  such  provisions. 

(c)  To  carry  out  the  Secretary's  inspection 
and  investigation  functions  under  subsec- 
tion (b)  of  this  section,  the  Secretary  or  the 
Secretary's  agent  shall,  as  appropriate,  con- 
sult with  employers  and  employees  and 
their  duly  authorized  representatives,  and 
shall  offer  them  a  right  to  accompaniment. 
Dtrry  or  investigate  complaints;  protection 

or  complainants 
Sec  08.  (a)  The  Secretary  shall  timely  in- 
vestigate any  nonfrivolous  written  com- 
plaint alleging  that  a  material  violation  of 
any  rule,  regulation,  standard,  or  order 
issued  under  this  title  is  occurring  or  has  oc- 
curred within  the  preceding  60  days.  The 
complainant  shall  be  timely  notified  of  find- 
ings resulting  from  such  investigation.  The 


Secretary  shall  not  be  required  to  conduct 
separate  investigations  of  duplicate  com- 
plaints. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 552  of  title  5,  United  States  Code,  the 
Secretary  shall  not  disclose  the  identity  of 
complainaints  unless  it  is  determined  that 
such  disclosure  is  necessary  to  prosecute  a 
violation.  If  disclosure  becomes  necessary, 
the  Secretary  shall  take  every  practical 
measure  within  the  Secretary's  authority  to 
assure  that  the  complainant  is  not  subject 
to  harassment,  intimidation,  disciplinary 
action,  discrimination,  or  financial  loss  as  a 
result  of  such  disclosure. 

penalties 

Sec  09.  (a)  Section  507  of  title  49,  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 
and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  The  Attorney  General,  at  the  request 
of  the  Secretary,  may  bring  an  action  in  an 
appropriate  district  court  of  the  United 
States  for  equitable  relief  to  redress  a  viola- 
tion by  any  person  of  a  provision  of  section 
3102  of  this  title  or  the  Motor  Carrier 
Safety  Act  of  1984,  or  an  order  or  regulaton 
issued  under  such  section  or  Act.  Such  dis- 
trict court  shall  have  Jurisdiction  to  deter- 
mine any  such  action  and  may  grant  such 
relief  as  is  necessary  or  appropriate,  includ- 
ing mandatory  or  prohibitive  injunctive 
relief,  interim  equitable  relief,  and  punitive 
damages.". 

(b)  Section  521(b)  of  title  49,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)(1)  If  the  Secretary  finds  that  a  viola- 
tion of  section  3102  of  this  title  or  the 
Motor  Carrier  Safety  Act  of  1984,  or  a  viola- 
tion of  a  regulation  issued  under  such  sec- 
tion or  such  Act,  has  occurred,  the  Secre- 
tary shall  issue  a  written  notice  to  the  viola- 
tor. Such  notice  shall  describe  with  reasona- 
ble particularity  the  nature  of  the  violation 
found  and  the  provision  which  has  been  vio- 
lated. The  notice  shall  fix  a  reasonable  time 
for  abatement  of  the  violation,  specify  the 
proposed  civil  penalty,  if  any,  and  suggest 
actions  which  might  be  taken  in  order  to 
abate  the  violation.  The  notice  shall  indi- 
cate that  the  violator  may,  within  15  days  of 
service,  notify  the  Secretary  of  the  viola- 
tor's intention  to  contest  the  matter.  In  the 
event  of  a  contested  notice,  the  Secretary 
shall  afford  such  violator  an  opportunity 
for  a  hearing,  pursuant  to  section  554  of 
title  5,  following  which  the  Secretary  shall 
issue  an  order  affirming,  modifying,  or  va- 
cating the  notice  of  violation. 

"(2)  Except  as  otherwise  provided  in  this 
subsection,  any  person  who  is  determined  by 
the  Secretary,  after  notice  and  opportunity 
for  a  hearing,  to  have  committed  an  act 
which  is  a  violation  of  recordkeeping  re- 
quirements issued  by  the  Secretary  pursu- 
ant to  section  3102  of  this  title  or  the  Motor 
Carrier  Safety  Act  of  1984  shall  be  liable  to 
the  United  States  for  a  civil  penalty  not  to 
exceed  $500  for  each  offense.  Each  day  of  a 
violation  of  recordkeeping  requirements 
shall  constitute  a  separate  offense,  except 
that  the  total  of  all  civil  penalties  Assessed 
against  any  violator  for  such  violations  shall 
not  exceed  $2,500.  If  the  Secretary  deter- 
mines that  a  serious  pattern  of  safety  viola- 
tions, other  than  recordkeeping  require- 
ments, exists  or  has  occurred,  the  Secretary 
may  assess  a  civil  penalty  not  to  exceed 
$1,000  for  each  offense:  Provided,  however. 
That  the  maximum  fine  for  each  such  pat- 
tern of  safety  violations  shall  not  exceed 


$10,000.  If  the  Secretary  determines  that  a 
substantial  health  or  safety  violation  exists 
or  has  occurred  which  could  reasonably  lead 
to,  or  has  resulted  in,  serious  personal 
injury  or  death,  the  Secretary  may  assess  a 
civil  penalty  not  to  exceed  $10,000  for  each 
offense:  Provided,  however,  That,  except  for 
recordkeeping  violations,  no  civil  penalty 
provided  under  this  section  shall  be  assessed 
against  an  employee  for  a  violation  of  this 
section  unless  the  Secretary  determines 
that  such  employee's  actions  constituted 
gross  negligence  or  reckless  disregard  for 
safety,  in  which  case  such  employee  shall  be 
liable  for  a  civil  penalty  not  to  exceed 
$1,000.  The  amount  of  any  civil  penalty,  and 
a  reasonable  time  for  abatement  of  the  vio- 
lation, shall  by  written  order  be  determined 
by  the  Secretary,  taking  into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  violation  committed  and,  with  respect 
to  the  violation,  the  degree  of  culpability, 
history  of  prior  offenses,  ability  to  pay, 
effect  on  ability  to  continue  to  do  business, 
and  such  other  matters  as  justice  and  public 
safety  may  require.  In  each  case,  the  assess- 
ment shall  be  calculated  to  induce  further 
compliance. 

'(3)  The  Secretary  may  require  any  viola- 
tor served  with  a  notice  of  violation  to  post 
a  copy  of  such  notice  or  statement  of  such 
notice  in  such  place  or  places  and  for  such 
duration  as  the  Secretary  may  determine 
appropriate  to  aid  in  the  enforcement  of 
section  3102  of  this  title  or  the  Motor  Carri- 
er Safety  Act  of  1984. 

"(4)  Such  civil  penalty  may  be  recovered 
in  an  action  brought  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States  in  the 
appropriate  district  court  of  the  United 
States  or,  before  referral  to  the  Attorney 
General,  such  civil  penalty  may  be  compro- 
mised by  the  Secretary. 

••(5)(A)  If,  upon  inspection  or  investiga- 
tion, the  Secretary  determines  that  a  viola- 
tion, or  combination  of  violations,  poses  an 
imminent  hazard  to  safety,  the  Secretary 
shall  order  a  vehicle  or  employee  operating 
such  vehicle  out  of  service,  or  order  an  em- 
ployer to  cease  all  or  part  of  the  employer's 
commercial  motor  vehicle  operations.  In 
making  any  such  order,  the  Secretary  shall 
impose  no  restriction  on  any  employee  or 
employer  beyond  that  required  to  abate  the 
hazard.  Subsequent  to  the  issuance  of  the 
order,  opportunity  for  review  shall  be  pro- 
vided in  accordance  with  section  554  of  title 
5,  except  that  such  review  shall  occur  not 
later  than  10  days  after  issuance  of  such 
order. 

"(B)  In  this  paragraph,  'imminent  hazard' 
means  any  condition  of  vehicle,  employee, 
or  commercial  motor  vehicle  operations 
which  is  likely  to  result  in  serious  injury  or 
death  if  not  discontinued  immediately. 

"(6)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  section  3102 
of  this  title  or  the  Motor  Carrier  Safety  Act 
of  1984,  or  a  regulation  issued  under  this 
title  or  such  Act,  shall,  upon  conviction,  be 
subject  for  each  offense  for  a  fine  not  to 
exceed  $25,000  or  imprisonment  for  a  term 
not  to  exceed  1  year,  or  both,  except  that,  if 
such  violator  is  an  employee,  the  violator 
shall  only  be  subject  to  penalty  if,  while  op- 
erating a  commercial  motor  vehicle,  the  vio- 
lator's activities  have  led  or  could  lead  to 
death  or  serious  injury,  in  which  case  the  vi- 
olator shall  be  liable,  upon  conviction,  for  a 
fine  not  to  exceed  $2,500. 

"(7)  The  Secretary  shall  promulgate  regu- 
lations establishing  penalty  schedules  de- 
signed to  induce  timely  compliance  for  per- 
sons failing  to  comply  promptly  with  the  re- 


quirements set  forth   in   any  notices  and 
orders  under  this  subsection. 

"(8)  Any  aggrieved  person  who,  after  a 
hearing,  is  adversely  affected  by  a  final 
order  issued  under  this  section  may,  within 
30  days,  petition  for  review  of  the  order  in 
the  United  States  court  of  appeals  in  the 
circuit  wherein  the  violation  is  alleged  to 
have  occurred  or  where  the  violator  has  his 
principal  place  of  business  or  residence,  or 
in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  Review  of 
the  order  shall  be  based  on  a  determination 
of  whether  the  Secretary's  findings  and  con- 
clusions were  supported  by  substantial  evi- 
dence, or  were  otherwise  not  in  accordance 
with  law.  No  objection  that  has  not  been 
urged  before  the  Secretary  shall  be  consid- 
ered by  the  court,  unless  reasonable  grounds 
existed  for  failure  or  neglect  to  do  so.  The 
commencement  of  proceedings  under  this 
subsection  shall  not,  unless  ordered  by  the 
court,  operate  as  a  stay  of  the  order  of  the 
Secretary. 

■•(9)  All  penalties  and  fines  collected  under 
this  section  shall  be  deposited  into  the 
Highway  Trust  Fund. 

"(10)  In  any  action  brought  under  this 
section,  process  may  be  served  without 
regard  to  the  territorial  limits  of  the  district 
of  the  State  in  which  the  action  is  brought. 
"(11)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  injunction  or  re- 
straining order  issued  under  this  section, 
trial  shall  be  by  the  court,  or,  upon  demand 
of  the  accused,  by  a  jury,  conducted  in  ac- 
cordance with  the  provisions  of  rule  42(b)  of 
the  Federal  Rules  of  Criminal  Procedure. 

"(12)  As  used  in  this  subsection,  the 
term— 

"(A)  commerce'  means  (i)  trade,  traffic,  or 
transportation  within  the  jurisdiction  of  the 
United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State,  or 

"(ii)  in  the  case  of  a  commercial  motor  ve- 
hicle transporting  passengers,  which  affects 
trade,  traffic,  or  transportation  between  a 
place  in  a  State  and  a  place  outside  of  such 
State; 

•■(B)  commercial  motor  vehicle'  means 
any  self-propelled  or  towed  vehicle  used  on 
the  highways  in  commerce  principally  to 
transport  passengers  or  cargo— 

•(i)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10,001  or  more  pounds; 

"(ii)  if  such  vehicle  is  designed  to  trans- 
port more  than  15  passengers,  including  the 
driver;  or 

"(iii)  if  such  vehicle  is  used  in  the  trans- 
portation of  materials  found  by  the  Secre- 
tary to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary; 
'(C)  'employee'  means— 
"(i)  a  driver  of  a  commercial  motor  vehicle 
(including,  for  purposes  of  this  subsection 
only,  an  independent  contractor  while  in 
the  course  of  personally  operating  a  com- 
mercial motor  vehicle); 
"(ii)  a  mechanic; 
"(iii)  a  freight  handler;  or 
"(iv)  any  individual  other  than  an  employ- 
er; 

who  is  employed  by  a  commercial  motor  car- 
rier and  who  in  the  course  of  this  employ- 
ment directly  affects  commercial  motor  ve- 
hicle safety,  but  such  term  does  not  include 
an  employee  of  the  United  States  or  any 
SUte  who  is  acting  within  the  course  of 
such  employment; 

"(D)  employer'  means  any  person  en- 
gaged in  a  business  affecting  commerce  who 


owns  or  leases  a  commercial  motor  vehicle 
in  connection  with  that  business,  or  assigns 
employees  to  operate  it  in  commerce,  but 
such  term  does  not  include  the  United 
States  or  any  State; 

"(E)  'person'  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals;  and 

"(F)  'State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof. 

"(13)  The  provisions  of  this  subsection 
shall  not  affect  in  any  way  any  provision  of 
the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.)  or  any  regula- 
tion promulgated  by  the  Secretary  under 
such  Act.". 

(c)  The  Secretary  shall  conduct  a  study  of 
the  effectiveness  of  the  civil  and  criminal 
penalties  established  under  this  title  in  de- 
terring violations  of  the  commercial  motor 
vehicle  safety  regulations  issued  under  this 
title  and  in  effectively  prosecuting  such  vio- 
lations when  they  occur.  Such  study  shall 
examine  the  effectiveness  of  penalties  in 
effect  before  the  date  of  enactment  of  this 
Act  in  comparison  to  the  penalties  estab- 
lished by  this  title.  Such  study  shall  also  in- 
vestigate the  need  for,  and  make  recommen- 
dations concerning,  increased  fine  levels  for 
civil  and  criminal  penalties,  and  the  need 
for  additional  categories  of  civil  and  crimi- 
nal penalties  to  deter  further  and  prosecute 
effectively  violations  of  such  commercial 
motor  vehicle  safety  regulations.  The  Secre- 
tary shall  submit  to  Congress  a  report  on 
the  findings  of  this  study,  together  with  leg- 
islative recommendations,  not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act. 

litigation  authority 

Sec  10.  Section  413  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.C.  2313)  is  amended  by  striking  "The 
Secretary,  or,  on"  and  inserting  in  lieu 
thereof  "On". 


STATE  regulations 

Sec  U.  (a)  Except  as  may  otherwise  be 
provided  in  this  title  or  any  other  Act,  all 
laws,  rules,  regulations,  standards,  and 
orders  relating  to  commercial  motor  vehicle 
safety  shall  be  nationally  uniform,  to  the 
extent  practicable.  A  State  may  adopt  or 
continue  in  effect  any  law,  rule,  regulation, 
standard,  or  order  relating  to  commercial 
motor  vehicle  safety,  other  than  hours-of- 
service  regulations  applicable  to  intrastate 
commerce,  until  the  Secretary  has  adopted 
a  new  rule,  regulation,  standard,  or  order,  or 
has  continued  in  effect  an  existing  Federal 
regulation,  regarding  the  subject  matter  of 
such  State  requirements,  pursuant  to  the 
provisions  of  this  section. 

(b)  Within  1  month  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
issue  initial  guidelines  to  assist  the  States  in 
compiling  and  submitting  materials  related 
to  commercial  motor  vehicle  safety  laws, 
rules,  regulations,  standards,  or  orders. 
Within  nine  months  after  the  date  of  enact- 
ment of  this  Act,  each  SUte  shall  submit  to 
the  Secretary  each  law,  rule,  regulation, 
standard,  and  order  for  commercial  motor 
vehicle  safety  which  the  State  has  adopted 
and  has  in  effect. 

(c)(1)  A  study  of  the  laws,  rules,  regula- 
tions, standards  and  orders  submitted  under 
subsection  (b)  of  this  section  shall  be  under- 
taken by  a  panel  established  by  the  Secre- 


tary for  that  purpose.  The  Secretary  shall 
be  the  Chairman  of  the  panel.  In  addition 
to  the  Secretary,  the  panel  shall  consist  of 
not  more  than  15  individuals  selected  by  the 
Secretary  on  the  basis  of  their  knowledge, 
expertise  or  experience  regarding  commer- 
cial motor  vehicle  safety.  The  Secretary 
shall,  to  the  maximum  extent  possible, 
ensure  that  the  members  of  the  panel  re- 
flect diverse  business,  consumer  and  safety 
interests  regarding  commercial  motor  vehi- 
cles, as  well  as  State  and  regional  interests. 
Members  of  the  panel  shall  receive  no  com- 
pensation, but  shall,  in  accordance  with  sec- 
tion 5703  of  title  5,  United  States  Code,  be 
entitled  to  reimbursement  for  travel  or 
transportation  expenses  incurred  in  the  per- 
formance of  responsibilities  as  a  meml>er  of 
the  panel. 

(2)  The  study  required  by  paragraph  (1)  of 
this  subsection  shall  consider  the  material 
submitted  by  States  under  subsection  (b)  of 
this  section,  and  shall  identify  those  laws, 
rules,  regulations,  standards  and  orders  for 
commercial  motor  vehicle  safety  which  are 
inconsistent  with  the  objective  of  national 
uniformity.  In  addition,  the  study  shall  con- 
sider those  instances  where  inconsistency  of 
such  laws,  rules,  regulations,  standards  and 
orders  is  necessary  or  desirable.  The  study 
shall  also  evaluate  the  need,  if  any,  for  Fed- 
eral assistance  to  States  to  enable  States  to 
comply  with  laws,  rules,  regulations,  stand- 
ards and  orders  for  commercial  motor  vehi- 
cle safety  that  are  nationally  uniform. 

(3)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  submit  the  results  of  such  study 
to  the  Congress,  and  shall  make  such  results 
available  for  public  inspection. 

(d)(1)  Within  six  months  after  the  com- 
pletion of  the  study  required  by  subsection 
(c)  of  this  section,  the  Secretary  shall  com- 
mence a  rulemaking  proceeding  to  promul- 
gate rules  regarding  commercial  motor  vehi- 
cle safety.  If  the  Secretary  finds  on  the 
basis  of  such  study  that  an  existing  Federal 
commercial  motor  vehicle  safety  regulation 
better  serves  the  purposes  of  this  title  than 
would  a  new  regulation,  the  Secretary  shall 
continue  such  existing  regulation  in  effect. 
Any  rules  promulgated  under  this  para- 
graph shall  be  based  upon  such  study,  and 
any  such  rule  shall  only  be  promulgated  if 
the  Secretary  finds  that  it  does  not  adverse- 
ly affect  any  State  law,  rule,  regulation, 
standard,  or  order— 

(A)  for  which  there  is  a  compelling  local 
safety  need; 

(B)  which  is  not  incompatible  with  any 
Federal  law,  rule,  regulation,  standard,  or 
order;  and 

(C)  which  does  not  unduly  burden  inter- 
state commerce. 

(2)  Any  such  rule  shall  be  promulgated  in 
accordance  with  section  553  of  title  5. 
United  States  Code,  except  that  the  Secre- 
tary shall  afford  interested  persons  an  op- 
portunity for  a  hearing  on  the  record. 

(e)(1)  After  the  promulgation  of  any  rule 
under  subsection  (d)  of  this  section,  any 
State  may  petition  the  Secretary  for  a 
waiver  from  application  to  the  State  of  such 
rule.  The  Secretary  shall  grant  such  waiver 
as  expeditiously  as  possible,  unless  the  Sec- 
retary finds  that— 

(A)  there  is  no  compelling  safety  need 
within  such  State  for  such  safety  rule;  or 

(B)  the  grant  of  such  waiver  will  unduly 
burden  interstate  commerce. 

(2)  The  decision  to  grant  or  deny  a  peti- 
tion for  a  waiver  submitted  under  this  sec- 
tion shall  only  be  made  after  the  Secretary 
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has  afforded  the  relevant  State  an  opportu- 
nity for  a  hearing  on  the  record. 

(fXl)  Not  later  than  60  days  after  a  rule  is 
promulgated  under  subsection  (d)  or  action 
is  taken  regarding  a  waiver  under  subsection 
(e)  of  this  section,  any  person  adversely  af- 
fected by  such  rule  or  action  may  file  with 
the  United  States  court  of  appeals  for  the 
District  of  Columbia  or  for  the  circuit  in 
which  such  person  resides  or  has  his  princi- 
pal place  of  business  a  petition  for  judicial 
review  of  such  rule  or  action. 

(2)  Upon  the  filing  of  a  petition  under 
paragraph  (1)  of  this  subsection,  the  court 
shall  have  jurisdiction  to  review  such  rule  or 
action  in  accordance  with  chapter  7  of  title 
5,  United  States  Code,  and  to  grant  appro- 
priate relief,  including  interim  relief,  as  pro- 
vided in  such  chapter.  Such  rule  or  action 
shall  be  affirmed  urdess  the  Secretary's 
findings  under  subsections  (d)  and  (e)  of 
this  section  are  supported  by  substantial 
evidence  on  the  record  taken  as  a  whole. 

(3)  The  judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
such  rule  or  action  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification,  as 
provided  in  section  1254  of  title  28,  United 
States  Code. 

(4)  The  remedies  provided  for  in  this  sub- 
section shall  be  in  addition  to  and  not  in 
lieu  of  any  other  remedies  provided  by  law. 

(g)  Nothing  in  this  title  shall  affect  exist- 
ing hour-of-service  regulations  of  any  State 
applying  to  commercial  motor  vehicle  oper- 
ations occurring  wholly  within  that  State, 
unless  the  Secretary  affirmatively  finds 
upon  review  of  a  States  hour-of-service  reg- 
ulations that  such  regulations— 

(1)  materially  diminish  commercial  motor 
vehicle  safety  or  the  health  and  safety  of 
employees: 

(2)  are  not  required  by  compelling  local 
conditions;  or 

(3)  unduly  burden  interstate  commerce. 
If  the  Secretary  makes  such  an  affirmative 
determination,  the  Secretary  may  require 
such  State  to  adopt  Federal  hour-of-service 
regulations. 

(h)  The  Secretary  shall  conduct  a  study  of 
the  safety  performance  of  commercial 
motor  vehicles  operating  in  intrastate  com- 
merce. This  study  shall  examine  the  effec- 
tiveness of  individual  State  regulations  gov- 
erning such  transportation  in  promoting 
safety  in  commercial  motor  vehicle  safety 
operations.  Such  study  shall  also  investigate 
the  need  to  subject  such  transportation  to 
the  Federal  commercial  motor  vehicle 
safety  regulations,  either  in  whole  or  in 
part.  The  Secretary  shall  submit  to  Con- 
gress a  report  on  the  findings  of  this  investi- 
gation and  study  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

INSPECTION 

Sec.  12.  (a)  Upon  the  instruction  of  a  duly 
authorized  State  or  Federal  enforcement  of- 
ficial, each  commercial  motor  vehicle  shall 
be  required  to  pass  an  inspection  of  all 
safety  equipment  required  under  part  393  of 
subchapter  B  of  chapter  3  of  title  49,  Code 
of  Federal  Regulations. 

(b)  The  Secretary  shall,  by  rule,  establish 
Federal  standards  for  inspections  of  com- 
mercial motor  vehicles  no  less  often  than 
annually,  and  retention  by  employers  of 
records  of  such  inspections.  Such  standards 
are  to  be  considered  minimum  Federal 
standards. 

(c)  Nothing  in  this  title  shall  be  construed 
as  preventing  any  State  or  voluntary  group 
of   SUtes   from   imposing   more   stringent 


standards  for  use  in  their  own  periodic  road- 
side inspection  programs. 

(d)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  initiate  a  rulemaking  to  afford  inter- 
ested parties  an  opportunity  to  comment  on 
such  part  393  and  the  inspection  or  reten- 
tion procedure  established  pursuant  to  sub- 
section (b)  of  this  section.  Amendments  to 
the  regulations  shall  be  issued  and  pub- 
lished in  the  Federal  Register  not  later  than 
1  year  after  such  rulemaking  is  initiated. 
The  amended  regulations  shall  become  ef- 
fective on  the  date  on  which  they  are  pub- 
lished in  the  Federal  Register. 

(e)  A  periodic  inspection  of  a  commercial 
motor  vehicle  in  accordance  with  Federal 
standards  established  pursuant  to  subsec- 
tion (b)  of  this  section  shall  be  recognized  as 
adequate  in  every  State  for  the  period  of 
such  inspection.  The  provisions  of  this  sub- 
section shall  not  be  deemed  to  prohibit  a 
State  from  making  random  Inspections  of 
commercial  motor  vehicles. 

CERTIFICATION  OF  SAFETY  FITNESS 

Sec.  13.  (a)  The  Secretary,  in  coopera- 
tion with  the  Interstate  Commerce  Commis- 
sion, shall  by  rule,  after  notice  and  opportu- 
nity for  comment,  establish  a  procedure  to 
determine  the  safety  fitness  of  commercial 
motor  vehicles,  including  persons  seeking 
new  or  additional  operating  authority  as 
motor  carriers  of  property  or  passengers 
under  sections  10922  and  10923  of  title  49. 
United  States  Code  such  procedure  shall  in- 
clude— 

(1)  specific  initial  and  continuing  require- 
ments to  be  met  by  such  persons  to  prove 
safety  fitness: 

(2)  a  means  of  determining  whether  such 
persons  meet  the  safety  fitness  require- 
ments specified  under  paragraph  (1):  and 

(3)  specific  time  deadlines  for  action  by 
the  Department  of  Transportation  and  the 
Interstate  Commerce  Commission  in  making 
fitness  determinations. 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  Congress  a  copy  of  the  procedure 
established  under  subsection  (a)  of  this  sec- 
tion. 

(c)  The  rules  adopted  under  this  section 
shall  supersede  all  rules  in  effect  on  the 
date  of  enactment  of  this  Act  regarding 
safety  fitness  and  safety  rating  of  motor 
carriers. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Interstate  Commerce  Commis- 
sion shall  find  any  applicant  for  authority 
to  operate  as  a  motor  common  or  contract 
carrier  to  be  unfit  if  the  applicant  does  not 
meet  the  safety  fitness  requirements  estab- 
lished under  subsection  (a)  of  this  section, 
and  shall  deny  such  application. 

heavy  truck  research 
Sec  14.  (a)  The  Secretary  shall  under- 
take a  comprehensive  study  of  safety  char- 
acteristics of  heavy  trucks,  the  unique  prob- 
lems related  to  heavy  trucks,  and  the 
manner  in  which  such  trucks  are  driven. 
Such  study  shall  include  an  examination  of 
the  handling,  braking,  stability,  and  crash- 
worthiness  of  heavy  trucks,  and  an  exami- 
nation of  the  programs  and  needs  of  en- 
forcement agencies  to  assure  compliance 
with  traffic  laws  by  commercial  motor  vehi- 
cle drivers.  Not  later  than  September  30, 
1985.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  findings  of  such  study, 
(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  conduct  the  re- 
search required  under  subsection  (a)  of  this 
section. 


TRUCK  OCCUPANT  PROTECTION 

Sec.  15.  (a)  The  Secretary  shall  make  a 
full  investigation  and  study  of  crash  protec- 
tion for  truck  occupants.  Such  study  shall 
examine  potential  and  known  hazards  to 
truck  occupants  and  means  of  improving 
truck-occupant  safety.  This  study  shall  also 
include  potential  performance  standards  to 
be  met  by  truck  manufacturers.  The  Secre- 
tary shall  submit  to  Congress  a  report  on 
the  findings  of  this  investigation  and  study 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  subsection  (a)  of  this  sec- 
tion. 

STUDY  OF  SAFETY-RELATED  DEVICES 

Sec  16.  (a)  The  Secretary  shall  conduct  a 
study  of  the  effectiveness  of  existing  regula- 
tions regarding  emergency  warning  devices 
required  to  be  carried  on  buses,  trucks, 
truck-tractors,  and  motor-driven  vehicles 
which  are  involved  in  emergency  situations. 
Such  study  shall  also  investigate  the  poten- 
tial costs  and  benefits  of  requiring  passen- 
ger automobile  operators  to  carry  emergen- 
cy warning  devices,  and  shall  examine  the 
relative  benefits  of  various  types  of  warning 
devices  in  enhancing  highway  safety.  The 
Secretary  shall  submit  to  the  Congress  a 
report  containing  the  findings  of  this  study 
not  later  than  6  months  after  the  date  of 
enactment  of  this  Act. 

(h)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  this  section.  , 

OVERSIGHT 

Sec  17.  The  appropriate  authorizing 
Committees  of  the  Congress  shall  conduct 
periodic  oversight  hearings  on  the  effects  of 
this  title  no  less  often  than  annually  for  the 
first  3  years  following  the  date  of  enactment 
of  this  Act,  to  insure  that  this  title  is  being 
implemented  according  to  congressional 
intent  and  the  purposes  of  this  title. 

RELATIONSHIP  TO  OTHER  LAW 

Sec  18.  The  provisions  of  this  title  shall 
not  affect  in  any  way  any  provision  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  or  any  regulation  pro- 
mulgated by  the  Secretary  under  such  Act. 

AMENDMENT  TO  MOTOR  CARRIER  ACT  OF  1980 

Sec  19.  Section  30(b)(3)  of  the  Motor 
Carrier  Act  1980  (Public  Law  96-296;  94 
Stat.  821)  is  amended— 

(1)  by  striking  "and"  immediately  before 
"(B)";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following;", 
and  (C)  in  the  case  of  any  agricultural  vehi- 
cle transporting  any  such  material  or  sub- 
stance in  interstate  commerce  other  than  in 
bulk,  the  Secretary,  by  regulation,  may 
reduce  such  amount  if  the  Secretary  finds 
that  such  reduction  will  not  adversely  affect 
public  safety". 

(b)  Section  30(g)  of  such  Act  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2) 
and  (3)  as  paragraphs  (2),  (3)  and  (4)  respec- 
tively: and 

(2)  by  inserting  immediately  before  para- 
graph (1)  as  so  redesignated,  the  following 
new  paragraph: 

(1)  "agriculture  vehicle"  means  any  vehi- 
cle which  (A)  is  designed  or  adapted  and 
used  exclusively  for  agriculture  purposes, 
(B)  is  operated  by  a  motor  private  carrier 
(as  such  term  is  defined  in  section  10102(15) 


of  title  49,  United  States  Code),  and  (C)  is 
only  incidentally  operated  on  the  high- 
ways;". 


FEDERAL  TIMBER  CONTRACT 
PAYMENT  MODIFICATION  ACT 

METZENBAUM  AMENDMENTS 
NOS.  4839  THROUGH  4842 

Mr.  METZENBAUM  proposed  four 
amendments  to  the  bill  H.R.  2838, 
supra;  as  follows: 

Amendment  No.  4839 

On  page  8.  line  8.  insert  after  "15  per 
centum":  "for  the  purchaser's  first  125  mil- 
lion board  feet,  20  per  centum  for  additional 
board  feet  above  125  million  up  to  150  mil- 
lion, 25  per  centum  for  additional  board  feet 
above  150  million  up  to  175  million,  and  30 
per  centum  for  additional  board  feet  above 
175  million  up  to  200  million. ". 

Amendment  No.  4840 
On  page  12.  line  10.  strike  the  words  'to 
reappraisal,";  on  line  11  change  the  comma 
following  "default"  to  a  period,  and  strike 
the  remainder  of  the  sentence. 

Amendment  No.  4841 

Beginning  on  page  8,  line  21,  strike  all 
through  page  9.  line  2  and  insert  the  follow- 
ing: 

"(E)  Where  a  purchaser  is  not  able  to 
obtain  sufficient  credit  elsewhere  to  finance 
the  buy-out  charge  at  reasonable  rates  and 
terms,  purchaser  may,  upon  payment  of  5 
per  centum  of  the  buy-out  charge,  pay  the 
remainder  of  the  buy-out  charge  in  equal 
quarterly  payments  over  a  period  not  to 
exceed  5  years  at  an  interest  rate  adjusted 
with  each  payment  equal  to  the  average 
market  yield  of  outstanding  Treasury  obli- 
gations with  remaining  years  to  maturity  of 
five  years.  Payment  must  be  secured  by 
bond,  deposited  securities  or  other  forms  of 
security  acceptable  to  the  appropriate  Sec- 
retary in  an  amount  sufficient  to  cover  the 
entire  buy-out  payment. 

Amendment  No.  4842 
On  page  7,  beginning  on  line  13,  strike  the 
words  "available  for  appropriation  to  the 
appropriate  secretary  for  further  manage- 
ment of  timber "  and  insert  in  lieu  thereof 
"deposited  in  and  paid  from  the  treasury  in 
the  same  manner  as  moneys  received  from 
timber  sales  from  such  lands". 


bid  after  January  1.  1974  to  be  competitive 
with  other  purchasers  of  National  Forest 
timber. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  contracts  held  by  the  holders  of  50 
year  timber  sale  contracts  in  Alaska. 
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MURKOWSKI  (AND  STEVENS) 
AMENDMENT  NO.  4843 

Mr.  HATFIELD  (for  Mr.  Murkow- 
SKi,  for  himself  and  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  H.R. 
2838,  supra;  as  follows: 

At  an  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Sec.  .  (a)  Emergency  stumpage  rate  re- 
determination shall  be  made  upon  the  writ- 
ten application  of  the  purchaser  of  National 
Forest  timber  in  Alaska,  bid  after  January 
1.  1974.  and  rates  established  as  a  result 
thereof  shall  be  effective  for  timber  scaled 
during  a  period  between  January  1,  1981 
and  five  years  from  the  effective  date  of 
this  legislation. 

(b)  In  making  the  emergency  rate  redeter- 
minations the  Secretary  may  modify  exist- 
ing contract  terms,  including  the  amount  of 
the  bid  premium,  in  order  to  provide  rates 
which  will  permit  the  holders  of  contracts 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  4844 

(Ordered  to  lie  on  the  table.) 
Mr.  MOYNIHAN  (for  himself,  Mr. 
Danforth,  and  Mr.  Packwood)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  to  the  bill  S.  2527, 
supra;  as  follows: 

Amendment  No.  4844 
At  the  appropriate  place  in  the  bill,  insert 
the  following  and  make  necessary  section 
number  redesignations  and  cross-references, 
as  appropriate: 

TITLE 
SHORT  title 
Sec      .  This  title  may  be  cited  as  the 
"Tandem  Truck  Safety  Act  of  1984." 
exemption  from  length  requirements 
Sec     .  Section  411  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2311)    is   amended   by   adding   at    the   end 
thereof  the  following  new  subsection: 

"(i)(l)  If  the  Governor  of  a  State,  after 
making  the  consultations  specified  in  para- 
graph (2)  of  this  subsection,  determines 
that  any  specific  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safety  accommodating 
motor  vehicles  having  the  lengths  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  in  subsection 
(c)  of  this  section,  the  Governor  may  notify 
the  Secretary  of  such  determination  and  re- 
quest that  the  Secretary  exempt  such  seg- 
ment from  one  or  both  of  such  subsections. 
••(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  lengths  set  forth  in  subsec- 
tion (a)  of  this  section  or  motor  vehicle  com- 
binations described  in  subsection  (c)  of  this 
section;  and 

'(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

■(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lenghts  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  in  subsection 
(c)  of  this  section,  the  Secretary  shall 
exempt  such  segment  from  one  or  both  of 
such  subsections.  Before  making  such  deter- 
mination, the  Secretary  shall  consider  any 


possible  alternative  route  that  serves  the 
area  in  which  such  segment  is  located. 

■■(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  as  signed,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 

EXEMPTION  from  WIDTH  REQUIREMENTS 

Sec  .  Section  416  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

■■(e)(1)  If  the  Governor  of  a  State,  after 
making  the  consultations  specified  in  para- 
graph (2)  of  this  subsection,  determines 
that  any  specific  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Governor 
may  notify  the  Secretary  of  such  determina- 
tion and  request  that  the  Secretary  exempt 
such  segment  from  such  subsection  for  the 
purpose  of  allowing  the  State  to  impose  a 
vehicle  width  limitation  of  less  than  102 
inches  on  such  segment. 

•■(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

■■(A)  can  safely  accommodate  motor  vehi- 
cles having  the  width  set  forth  in  subsection 
(a)  of  this  section; 

■'(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

•■(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

■■(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  IntersUte  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  exempt  such  segment  from  such  sub- 
section for  the  purpose  of  allowing  the 
State  to  impose  a  vehicle  width  limitation  of 
less  than  102  inches  on  such  segment. 
Before  making  such  determination,  the  Sec- 
retary shall  consider  any  possible  altema- 
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tive  route  that  serves  the  area  in  which 
such  segment  is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 
TITLE 

MISCELLANEOUS  AMENDMENTS 

Sec.  .  (a)  Section  411(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.C.  2311(a))  is  amended— 

(1)  by  striking  "No"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(i)  of  this  section,  no": 

(2)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (i)  of  this  sec- 
tion)" immediately  after  "Highways":  and 

(3)  by  striking  "Secretary."  and  inserting 
in  lieu  thereof  "Secretary  of  Transportation 
(hereinafter  in  this  part  referred  to  as  the 
'Secretary').". 

(b)  Section  411(c)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2311(c))  is  amended  by  inserting  "(other 
than  a  segment  exempted  under  subsection 
(i)  of  this  section)"  immediately  after 
"Highways". 

(c)  Section  412  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  (49  U.S.C.  2312) 
is  amended  by  inserting  "(other  than  any 
segment  thereof  which  is  exempted  under 
section  411(i)  or  416(e)  of  this  title)"  imme- 
diately after  "Highways  Systems". 

(d)  Section  416(a)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(a))  is  amended— 

(1)  by  striking  "No"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(e)  of  this  section,  no": 

(2)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)" immediately  after  "Highways":  and 

(3)  by  inserting  immediately  after  "move" 
the  second  time  it  appears  the  foUowtng:  "or 
any  other  qualifying  Federal-aid  Primary 
System  highway  designated  by  the  Secre- 
tary if  the  Secretary  determines  that  such 
designation  is  consistent  with  highway 
safety  and  the  other  purposes  of  this  title." 

(e)  Section  416(d)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(d))  is  amended— 

(1)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)" immediately  after  "Highways":  and 

(2)  by  striking  ",  with  traffic  lanes  de- 
signed to  be  a  width  of  twelve  feet  or  more". 

REASONABU:  ACCESS 

Sec.  .  Section  412  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2312)  is  amended  by  inserting  "or  for  truck 
tractor  single-trailer  units  of  those  combina- 


tion vehicles  described  in  section  411(c)  of 
this  title"  immediately  before  the  period  at 
the  end  thereof. 

TITLE 

SHORT  TITLE 

Sec  01.  This  title  may  be  cited  as  the 
"Motor  Carrier  Safety  Act  of  1984". 

PURPOSES 

Sec.  02.  The  purposes  of  this  title  are  to 
promote  the  safe  operation  of  commercial 
motor  vehicles  in  or  affecting  interstate 
commerce,  to  minimize  dangers  to  the 
health  of  operators  of  commercial  motor  ve- 
hicles and  other  employees  whose  employ- 
ment directly  affects  motor  carrier  safety, 
and  to  assure  increased  compliance  with 
traffic  laws  and  with  the  commercial  motor 
vehicle  safety  and  health  rules,  regulations, 
standards,  and  orders  issued  pursuant  to 
this  title. 

FINDINGS 

Sec    03.  The  Congress  finds  that— 

(1)  it  is  in  the  public  interest  to  enhance 
commercial  motor  vehicle  safety  and  there- 
by to  reduce  highway  fatalities,  injuries, 
and  property  damage: 

(2)  improved,  more  uniform  conunercial 
motor  vehicle  safety  measures  and  strength- 
ened enforcement  would  reduce  the  number 
of  fatalities  and  injuries  and  the  level  of 
property  damage  related  to  commercial 
motor  vehicle  operations; 

(3)  enhanced  protection  of  the  health  of 
commercial  motor  vehicle  operators  is  in 
the  public  interest:  and 

(4)  interested  State  governments  can  pro- 
vide valuable  assistance  to  the  Federal  Gov- 
ernment in  assuring  that  commercial  motor 
vehicle  operations  are  conducted  safely  and 
healthfully. 

DEFINITIONS 

Sec.  04.  For  purposes  of  this  title,  the 
term— 

(1)  "commerce"  means  (A)  trade,  traffic, 
or  transportation  within  the  jurisdiction  of 
the  United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State,  or  (B)  in 
the  case  of  a  commercial  motor  vehicle 
transporting  passengers,  which  affects 
trade,  traffic,  or  transportation  between  a 
place  in  a  State  and  a  place  outside  of  such 
State: 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  the 
highways  in  commerce  principally  to  trans- 
port passengers  or  cargo— 

(A)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10.001  or  more  pounds: 

(B)  if  such  vehicle  is  designed  to  transport 
more  than  15  passengers,  including  the 
driver:  or 

(C)  if  such  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary: 

(3)  "employee"  means— 

(A)  driver  of  a  commercial  motor  vehicle 
(including,  for  purposes  of  this  title  only,  an 
independent  contractor  while  in  the  course 
of  personally  operating  a  commercial  motor 
vehicle): 

(B)  a  mechanic: 

(C)  a  freight  handler:  or 

(D)  any  individual  other  than  an  employ- 
er; 

who  is  employed  by  a  commercial  motor  car- 
rier and  who  in  the  course  of  this  employ- 
ment directly  affects  commercial  motor  ve- 
hicle safety,  but  such  term  does  not  include 


an  employee  of  the  United  States  or  any 
State  who  is  acting  within  the  course  of 
such  employment: 

(4)  "employer"  means  any  person  engaged 
in  a  business  affecting  commerce  who  owns 
or  leases  a  commercial  motor  vehicle  in  con- 
nection with  that  business,  or  assigns  em- 
ployees to  operate  it  in  commerce,  but  such 
term  does  not  include  the  United  States  or 
any  State: 

(5)  "passenger  automobile"  means  a  motor 
vehicle  with  motive  power,  except  that  the 
term  does  not  include  a  multipurpose  pas- 
senger vehicle,  a  motorcycle,  a  bus,  a  truck, 
or  a  trailer  designed  for  carrying  10  persons 
or  less: 

(6)  "person"  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals: 

(7)  "Secretary"  means  the  Secretary  of 
Transportation:  and 

(8)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof. 

DUTIES 

Sec  05.  Each  employer  and  employee 
shall  comply  with  the  safety  and  health 
rules,  regulations,  standards,  and  orders 
issued  pursuant  to  this  title  which  are  appli- 
cable to  his  own  actions  and  conduct. 

REGULATORY  AUTHORITY  AND  STANDARDS 

Sec.  06.  (a)  The  Secretary  shall  establish 
and  revise  such  rules,  regulations,  stand- 
ards, and  orders  as  may  be  necessary  in 
order  to  further  the  purposes  of  this  title. 
The  Secretary  shall,  where  practicable,  con- 
sider costs  and  benefits  before  establishing 
or  revising  rules,  regulations,  standards,  or 
orders  imder  this  title.  The  Secretary  shall 
not  eliminate  or  modify  any  existing  motor 
carrier  safety  rule  pertaining  to  the  mainte- 
nance, equipment,  loading  or  operation  (in- 
cluding routing  regulations)  of  vehicles  car- 
rying materials  found  to  be  hazardous  for 
the  purposes  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1801  et  seq.) 
unless  and  until  an  equivalent  or  more  strin- 
gent regulation  has  been  promulgated 
under  the  Hazardous  Materials  Transporta- 
tion Act.  Such  rules,  regulations,  standards, 
and  orders  shall  be  directed  toward  assuring 
that— 

(1)  commercial  motor  vehicles  are  safely 
maintained,  equipped,  loaded,  and  operated: 

(2)  the  responsibilities  imposed  upon  driv- 
ers of  commercial  motor  vehicles  do  not 
impair  a  driver's  ability  to  operate  safely: 

(3)  the  physical  condition  of  drivers  of 
commercial  motor  vehicles  is  adequate  to 
enable  them  to  drive  safely:  and 

(4)  the  operation  of  commercial  motor  ve- 
hicles does  not  create  deleterious  effects  on 
the  physical  condition'of  such  drivers. 

(b)(1)  The  Secretary  shall  promulgate  any 
such  rule  or  regulation  within  a  period  of  18 
months  after  the  date  of  commencement  of 
any  proceeding  respecting  such  rule  or  regu- 
lation. If  the  Secretary  determines  that  any 
such  promulgation  will  not  be  completed 
within  such  time  period,  the  Secretary  shall 
immediately  notify  the  Congress  and  shall 
furnish  the  reasons  for  the  delay,  inform- 
tion  regarding  the  resources  assigned,  and 
the  projected  completion  date,  for  any  such 
proceeding.  If  such  rule  or  regulation  has 
not  been  promulgated  within  18  months 
after  the  date  of  the  commencement  of  any 
proceeding  with  respect  to  such  rule  or  reg- 
ulation, the  Secretary  shall  supply  the  Con- 


gress with  current  data  regarding  the  infor- 
mation specified  in  the  preceding  sentence, 
and  shall  provide  the  Congress  with  such  in- 
formation at  the  end  of  every  60-day  period 
thereafter  during  which  the  proceeding  re- 
mains incomplete. 

(2)  All  rules,  regulations,  standards,  and 
orders  issued  under  this  section  shall  be  pro- 
mulgated in  accordance  with  section  553  of 
title  5,  United  States  Code  (without  regard 
to  sections  556  and  557  of  such  title),  except 
that  the  time  periods  specified  in  paragraph 
(1)  of  this  subsection  shall  apply  to  such 
promulgation. 

(c)  The  Secretary  may  waive  in  whole  or 
in  part  application  of  any  rule,  regulation, 
standard,  or  order  established  under  this 
section  with  respect  to  any  person  or  class 
of  persons  if  the  Secretary  determines  that 
such  waiver  is  not  contrary  to  the  public  in- 
terest and  is  consistent  with  the  safe  oper- 
ation of  commercial  motor  vehicles.  Any 
waiver  permitted  under  this  subsection  shall 
be  published  in  the  Federal  Register,  to- 
gether with  the  reasons  for  such  waiver. 
Any  final  agency  action  taken  under  this 
section  is  subject  to  judicial  review,  as  pro- 
vided in  chapter  7  of  title  5,  United  States 
Code. 

(d)  The  Secretary,  in  consultation  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  and  the 
Secretary  of  Labor,  shall  undertake  a  study 
of  health  hazards  to  which  employees  en- 
gaged in  the  operation  of  commercial  motor 
vehicles  are  exposed,  and  shall  develop  such 
materials  and  information  as  are  necessary 
to  enable  such  employees  to  carry  out  their 
employment  in  a  place  and  manner  free 
from  recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious  physical 
harm.  The  study  shall  include  findings  re- 
garding the  most  appropriate  method  for 
regulating  and  protecting  the  health  of  op- 
erators of  commercial  motor  vehicles.  The 
findings  of  such  study  shall  be  submitted  to 
the  Congress  within  1  year  after  the  date  of 
enactment  of  this  Act. 

(e)  The  Secretary  shall  coordinate  the  ac- 
tivities of  Federal  agencies  to  ensure  ade- 
quate protection  of  the  safety  and  health  of 
operators  of  commercial  motor  vehicles. 
The  Secretary  shall  attempt  to  minimize  pa- 
perwork burdens  to  assure  maximum  coordi- 
nation, and  to  avoid  overlap  or  the  imposi- 
tion of  undue  burdens  on  persons  subject  to 
such  rules,  regulations,  standards,  and 
orders. 

(f)  Section  3102  of  title  49,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  Secretary  shall,  before  prescrib- 
ing or  revising  any  requirement  under  this 
section,  consider  the  costs  and  benefits  of 
such  requirement.". 

GENERAL  POWERS 

Sec.  07.  (a)  The  Secretary  may  conduct, 
directly  or  indirectly,  such  research,  devel- 
opment, demonstrations,  and  training  activi- 
ties as  the  Secretary  considers  appropriate 
to  develop  rules,  regulations,  standards,  and 
orders  authorized  to  be  promulgated  under 
section  06  of  this  title,  to  design  and  develop 
improved  enforcement  procedures  and  tech- 
nologies, and  to  familiarize  affected  persons 
with  such  rules,  regulations,  standards,  and 
orders. 

(h)  In  carrying  out  the  Secretary's  func- 
tions under  this  title,  the  Secretary  is  au- 
thorized to  perform  such  acts  (including 
conducting  investigations  and  inspections; 
compiling  statistics:  making  reports;  issuing 
subpenas;  requiring  production  of  docu- 
ments, records,  and  property;  taking  deposi- 


tions; holding  hearings;  prescribing  record- 
keeping and  reporting  requirements:  and 
carrying  out  and  contracting  for  such  re- 
search, development,  testing,  evaluation, 
and  training)  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
title,  or  rules,  regulations,  standards,  or 
orders  issued  pursuant  to  section  402  of  the 
Surface  Transportation  Assistance  Act  of 
1982  (49  U.S.C.  2302).  The  Secretary  may 
delegate  to  a  State  such  functions  respect- 
ing the  enforcement  (including  investiga- 
tions) of  the  provisions  of  this  title  or  rules, 
regulations,  standards,  or  orders  issued  pur- 
suant to  this  title  as  the  Secretary  deter- 
mines appropriate  to  carry  out  such  provi- 
sions. 

(c)  To  carry  out  the  Secretary's  inspection 
and  investigation  functions  under  subsec- 
tion (b)  of  this  section,  the  Secretary  or  the 
Secretary's  agent  shall,  as  appropriate,  con- 
sult with  employers  and  employees  and 
their  duly  authorized  representatives,  and 
shall  offer  them  a  right  of  accompaniment 

DUTY  TO  INVESTIGATE  COMPLAINTS; 
PROTECTION  OF  COMPLAINANTS 

Sec  08.  (a)  The  Secretary  shall  timely  in- 
vestigate any  nonfrivolous  written  com- 
plaint alleging  that  a  material  violation  of 
any  rule,  regulation,  standard,  or  order 
issued  under  this  title  is  occurring  or  has  oc- 
curred within  the  preceding  60  days.  The 
complainant  shall  be  timely  notified  of  find- 
ings resulting  from  such  investigation.  The 
Secretary  shall  not  be  required  to  conduct 
separate  investigations  of  duplicative  com- 
plaints. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 552  of  title  5,  United  States  Code,  the 
Secretary  shall  not  disclose  the  identity  of 
complainants  unless  it  is  determined  that 
such  disclosure  is  necessary  to  prosecute  a 
violation.  If  disclosure  becomes  necessary, 
the  Secretary  shall  take  every  practical 
measure  within  the  Secretary's  authority  to 
assure  that  the  complainant  is  not  subject 
to  harassment,  intimidation,  disciplinary 
action,  discrimination,  or  finanical  loss  as  a 
result  of  such  disclosure. 

PENALTIES 

Sec.  09.  (a)  Section  507  of  title  49,  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively: 
and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  The  Attorney  General,  at  the  request 
of  the  Secretary,  may  bring  an  action  in  an 
appropriate  district  court  of  the  United 
States  for  equitable  relief  to  redress  a  viola- 
tion by  any  person  of  a  provision  of  section 
3102  of  this  title  or  the  Motor  Carrier 
Safety  Act  of  1984,  or  an  order  or  regulation 
issued  under  such  section  or  Act.  Such  dis- 
trict court  shall  have  jurisdiction  to  deter- 
mine any  such  action  and  may  grant  such 
relief  as  is  necessary  or  appropriate,  includ- 
ing mandatory  or  prohibitive  injunctive 
relief,  interim  equitable  relief,  and  punitive 
damages.". 

(b)  Section  521(b)  of  title  49,  United 
States  Code,  is  amended  to  read  as  follows: 

"(bKl)  If  the  Secretary  finds  that  a  viola- 
tion of  section  3102  of  this  title  or  the 
Motor  Carrier  Safety  Act  of  1984,  or  a  viola- 
tion of  a  regulation  issued  under  such  sec- 
tion or  such  Act,  has  occurred,  the  Secre- 
tary shall  issue  a  written  notice  to  the  viola- 
tor. Such  notice  shall  describe  with  reasona- 
ble particularity  the  nature  of  the  violation 
found  and  the  provision  which  has  been  vio- 
lated. The  notice  shall  fix  a  reasonable  time 


for  abatement  of  the  violation,  specify  the 
proposed  civil  penalty,  if  any.  and  suggest 
actions  which  might  be  taken  in  order  to 
abate  the  violation.  The  notice  shall  indi- 
cate that  the  violator  may.  within  15  days  of 
service,  notify  the  Secretary  of  the  viola- 
tor's intention  to  contest  the  matter.  In  the 
event  of  a  contested  notice,  the  Secretary 
shall  afford  such  violator  an  opportunity 
for  a  hearing,  pursuant  to  section  554  of 
title  5,  following  which  the  Secretary  shall 
issue  an  order  affirming,  modifying,  or  va- 
cating the  notice  of  violation. 

"(2)  Except  as  otherwise  provided  in  this 
subsection,  any  person  who  is  determined  by 
the  Secretary,  after  notice  and  opportunity 
for  a  hearing,  to  have  commited  an  act 
which  is  a  violation  of  recordkeeping  re- 
quirements issued  by  the  Secretary  pursu- 
ant to  section  3102  of  this  title  or  the  Motor 
Carrier  Safety  Act  of  1984  shall  be  liable  to 
the  United  States  for  a  civil  penalty  not  to 
exceed  $500  for  each  offense.  Elach  day  of  a 
violation  of  recordkeeping  requirements 
shall  constitute  a  separate  offense,  except 
that  the  total  of  all  civil  penalties  assessed 
against  any  violator  for  such  violations  shall 
not  exceed  $2,500.  If  the  Secretary  deter- 
mines that  a  serious  pattern  of  safety  viola- 
tions, other  than  recordkeeping  require- 
ments, exists  or  has  occurred,  the  Secretary 
may  assess  a  civil  penalty  not  to  exceed 
$1,000  for  each  offense:  Provided,  however. 
That  the  maximum  fine  for  each  such  pat- 
tern of  safety  violations  shall  not  exceed 
$10,000.  If  the  Secretary  determines  that  a 
substantial  health  or  safety  violation  exists 
or  has  occurred  which  could  reasonably  lead 
to,  or  has  resulted  in.  serious  personal 
injury  or  death,  the  Secretary  may  assess  a 
civil  penalty  not  to  exceed  $10,000  for  each 
offense:  Provided,  however.  That,  except  for 
recordkeeping  violations,  no  civil  penalty 
provided  under  this  section  shall  be  assessed 
against  an  employee  for  a  violation  of  this 
section  unless  the  Secretary  determines 
that  such  employee's  actions  constituted 
gross  negligence  or  reckless  disregard  for 
safety,  in  which  case  such  employee  shall  be 
liable  for  a  civil  penalty  not  to  exceed 
$1,000.  The  amount  of  any  civil  penalty,  and 
a  reasonable  time  for  abatement  of  the  vio- 
lation, shall  by  written  order  to  be  deter- 
mined by  the  Secretary,  taking  into  account 
the  nature,  circumstances,  extent,  and  grav- 
ity of  the  violation  committed  and.  with  re- 
spect to  the  violation,  the  degree  of  culpa- 
bility, history  of  prior  offenses,  ability  to 
pay,  effect  on  ability  to  continue  to  do  busi- 
ness, and  such  other  matters  as  justice  and 
public  safety  may  require.  In  each  case,  the 
assessment  shall  be  calculated  to  induce  fur- 
ther compliance. 

"(3)  The  Secretary  may  require  any  viola- 
tor served  with  a  notice  of  violation  to  post 
a  copy  of  such  notice  or  statement  of  such 
notice  in  such  place  or  places  and  for  such 
duration  as  the  Secretary  may  determine 
appropriate  to  aid  in  the  enforcement  of 
section  3102  of  this  title  or  the  Motor  Carri- 
er Safety  Act  of  1984. 

"(4)  Such  civil  penalty  may  be  recovered 
in  an  action  brought  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States  in  the 
appropriate  district  court  of  the  United 
States  or,  before  referral  to  the  Attorney 
General,  such  civil  penalty  may  be  compro- 
mised by  the  Secretary. 

•'(5)(A)  If.  upon  inspection  or  investiga- 
tion, the  Secretary  determines  that  a  viola- 
tion, or  combination  of  violations,  poses  an 
imminent  hazard  to  safety,  the  Secretary 
shall  order  a  vehicle  or  employee  operating 
such  vehicle  out  of  service,  or  order  an  em- 
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ployer  to  cease  all  or  part  of  the  employers 
commercial  motor  vehicle  operations.  In 
making  any  such  order,  the  Secretary  shall 
impose  no  restriction  on  any  employee  or 
employer  beyond  that  required  to  abate  the 
hazard.  Subsequent  to  the  issuance  of  the 
order,  opportunity  for  review  shall  be  pro- 
vided in  accordance  with  section  554  of  title 
5.  except  that  such  review  shall  occur  not 
later  than  10  days  after  issuance  of  such 
order. 

"(B)  In  this  paragraph,  imminent  hazard 
means  any  condition  of  vehicle,  employee, 
or  commercial  motor  vehicle  operations 
which  is  likely  to  result  in  serious  injury  or 
death  if  not  discontinued  immediately. 

■•{6)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  section  3102 
of  this  title  or  the  Motor  Carrier  Safety  Act 
of  1984,  or  a  regulation  issued  under  this 
title  or  such  Act,  shall,  upon  conviction,  be 
subject  for  each  offense  for  a  fine  not  to 
exceed  $25,000  or  imprisonment  for  a  term 
not  to  exceed  1  year,  or  both,  except  that,  if 
such  violator  is  an  employee,  the  violator 
shall  only  be  subject  to  penalty  if.  while  op- 
erating a  commercial  motor  vehicle,  the  vio- 
lators  activities  have  led  or  could  lead  to 
death  or  serious  injury,  in  which  case  the  vi- 
olator shall  be  liable,  upon  conviction,  for  a 
fine  not  to  exceed  $2,500. 

"(7)  The  Secretary  shall  promulgate  regu- 
lations establishing  penalty  schedules  de- 
signed to  induce  timely  compliance  for  per- 
sons failing  to  comply  promptly  with  the  re- 
quirements set  forth  in  any  notices  and 
orders  under  this  subsection. 

•(8)  Any  aggrieved  person  who.  after  a 
hearing,  is  adversely  affected  by  a  final 
order  issued  under  this  section  may,  within 
30  days,  petition  for  review  of  the  order  in 
the  United  States  court  of  appeals  in  the 
circuit  wherein  the  violation  is  alleged  to 
have  occurred  or  where  the  violator  has  his 
principal  place  of  business  or  residence,  or 
in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  Review  of 
the  order  shall  be  based  on  a  determination 
of  whether  the  Secretary's  findings  and  con- 
clusions were  supported  by  substantial  evi- 
dence, or  were  otherwise  not  in  accordance 
with  law.  No  objection  that  has  not  been 
urged  before  the  Secretary  shall  be  consid- 
ered by  the  court,  unless  reasonable  grounds 
existed  for  failure  or  neglect  to  do  so.  The 
commencement  of  proceedings  under  this 
subsection  shall  not,  unless  ordered  by  the 
court,  operate  as  a  stay  of  the  order  of  the 
Secretary. 

"(9)  All  penalties  and  fines  collected  under 
this  section  shall  be  deposited  into  the 
Highway  Trust  Fund. 

"(10)  In  any  action  brought  under  this 
section,  process  may  be  served  without 
regard  to  the  territorial  limits  of  the  district 
of  the  State  in  which  the  action  is  brought. 
•(11)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  injunction  or  re- 
straining order  issued  under  this  section, 
trial  shall  be  by  the  court,  or,  upon  demand 
of  the  accused,  by  a  jury,  conducted  in  ac- 
cordance with  the  provisions  of  rule  42(b)  of 
the  Federal  Rules  of  Criminal  Procedure. 
"(12)    As    used    in    this    subsection,    the 

term— 

"(A)  commerce'  means  (i)  trade,  traffic,  or 
transportation  within  the  jurisdiction  of  the 
United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State,  or  (ii)  in 
the  case  of  a  commercial  motor  vehicle 
transporting  passengers,  which  affects 
trade,  traffic,  or  transportation  between  a 
place  in  a  State  and  a  place  outside  of  such 
State; 
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"(B)  commercial  motor  vehicle'  means 
any  self-propelled  or  towed  vehicle  used  on 
the  highways  in  commerce  principally  to 
transport  passengers  or  cargo— 

"(i)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10.001  or  more  pounds; 

"(ii)  if  such  vehicle  is  designed  to  trans- 
port more  than  15  passengers,  including  the 
driver;  or 

"(iii)  if  such  vehicle  is  used  in  the  trans- 
portation of  materials  found  by  the  Secre- 
tary to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary; 
"(C)  employee'  means— 
"(i)  a  driver  of  a  conunercial  motor  vehicle 
(including,  for  purposes  of  this  subsection 
only,  an  independent  contractor  while  in 
the  course  of  personally  operating  a  com- 
mercial motor  vehicle); 
"(ii)  a  mechanic; 
"(iii)  a  freight  handler;  or 
"(iv)  any  individual  other  than  an  employ- 
er: who  is  employed  by  a  commercial  motor 
carrier  and  who  in  the  course  of  this  em- 
ployment directly  affects  commercial  motor 
vehicle  safety,  but  such  term  does  not  in- 
clude an  employee  of  the  United  States  or 
any  State  who  is  acting  within  the  course  of 
such  employment; 

"(D)  employer'  means  any  person  en- 
gaged in  a  business  affecting  commerce  who 
owns  or  leases  a  commercial  motor  vehicle 
in  connection  with  that  business,  or  assigns 
employees  to  operate  it  in  commerce,  but 
such  term  does  not  include  the  United 
States  or  any  State; 

"(E)  'person'  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals;  and 

"(F)  State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof. 

"(13)  The  provisions  of  this  subsection 
shall  not  affect  in  any  way  any  provision  of 
the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.)  or  any  regula- 
tion promulgated  by  the  Secretary  under 
such  Act.". 

(c)  The  Secretary  shall  conduct  a  study  of 
the  effectiveness  of  the  civil  and  criminal 
penalties  established  under  this  title  in  de- 
terring violations  of  the  commercial  motor 
vehicle  safety  regulations  issued  under  this 
title  and  in  effectively  prosecuting  such  vio- 
lations when  they  occur.  Such  study  shall 
examine  the  effectiveness  of  penalties  in 
effect  before  the  date  of  enactment  of  this 
Act  in  comparison  to  the  penalties  estab- 
lished by  this  title.  Such  study  shall  also  in- 
vestigate the  need  for.  and  make  recommen- 
dations concerning,  increased  fine  levels  for 
civil  and  criminal  penalties,  and  the  need 
for  additional  categories  of  civil  and  crimi- 
nal penalties  to  deter  further  and  prosecute 
effectively  violations  of  such  commercial 
motor  vehicle  safety  regulations.  The  Secre- 
tary shall  submit  to  Congress  a  report  on 
the  findings  of  this  study,  together  with  teg- 
islative  recommendations,  not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act. 


STATE  REGULATIONS 


LITIGATION  AtTTHORITY 

Sec.  Section  413  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2313)  is  amended  by  striking  "The  Secre- 
tary, or.  on"  and  inserting  in  lieu  thereof 
•On". 


Sec.  (a)  Except  as  may  otherwise  be  pro- 
vided in  this  title  or  any  other  Act.  all  laws, 
rules,  regulations,  standards,  and  orders  re- 
lating to  commercial  motor  vehicle  safety 
shall  be  nationally  uniform,  to  the  extent 
practicable.  A  State  may  adopt  or  continue 
in  effect  any  law.  rule,  regulation,  standard, 
or  order  relating  to  commercial  motor  vehi- 
cle safety,  other  than  hours-of-service  regu- 
lations applicable  to  intrastate  commerce, 
until  the  Secretary  has  adopted  a  new  rule, 
regulation,  standard,  or  order,  or  has  contin- 
ued in  effect  an  existing  Federal  regulation, 
regarding  the  subject  matter  of  such  State 
requirements,  pursuant  to  the  provisions  of 
this  section. 

(b)  Within  1  month  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
issue  initial  guidelines  to  assist  the  State  in 
compiling  and  submitting  materials  related 
to  commercial  motor  vehicle  safety  laws, 
rules,  regulations,  standards,  or  orders. 
Within  nine  months  after  the  date  of  enact- 
ment of  this  Act,  each  State  shall  submit  to 
the  Secretary  each  law,  rule,  regulation, 
standard,  and  order  for  commercial  motor 
vehicle  safety  which  the  State  has  adopted 
and  has  in  effect. 

(c)(1)  A  study  of  the  laws,  rules,  regula- 
tions, standards  and  orders  submitted  under 
subsection  (b)  of  this  section  shall  be  under- 
taken by  a  panel  established  by  the  Secre- 
tary for  that  purpose.  The  Secretary  shall 
be  the  Chairman  of  the  panel.  In  addition 
to  the  Secretary,  the  panel  shall  consist  of 
not  more  than  15  individuals  selected  by  the 
Secretary  on  the  basis  of  their  knowledge, 
expertise  or  experience  regarding  commer- 
cial motor  vehicle  safety.  The  Secretary 
shall,  to  the  maximum  extent  possible, 
ensure  that  the  members  of  the  panel  re- 
flect diverse  business,  consumer  and  safety 
interests  regarding  commercial  motor  vehi- 
cles, as  well  as  State  and  regional  interests. 
Members  of  the  panel  shall  receive  no  com- 
pensation, but  shall,  in  accordance  with  sec- 
tion 5703  of  title  5,  United  States  Code,  be 
entitled  to  reimbursement  for  travel  or 
transportation  expenses  incurred  in  the  per- 
formance of  responsibilities  as  a  member  of 
the  panel. 

(2)  The  study  required  by  paragraph  (1)  of 
this  subsection  shall  consider  the  material 
submitted  by  States  under  subsection  (b)  of 
this  section,  and  shall  identify  those  laws, 
rules,  regulations,  standards  and  orders  for 
commercial  motor  vehicle  safety  which  are 
inconsistent  with  the  objective  of  national 
uniformity.  In  addition,  the  study  shall  con- 
sider those  instances  where  inconsistency  of 
such  laws,  rules,  regulations,  standards  and 
orders  is  necessary  or  desirable.  The  study 
shall  also  evaluate  the  need,  if  any,  for  Fed- 
eral assistance  to  States  to  enable  States  to 
comply  with  laws,  rules,  regulations,  stand- 
ards and  orders  for  commercial  motor  vehi- 
cle safety  that  are  nationally  uniform. 

(3)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  the  results  of  such  study 
to  the  Congress,  and  shall  make  such  results 
available  for  public  inspection. 

(d)(1)  Within  six  months  after  the  com- 
pletion of  the  study  required  by  subsection 

(c)  of  this  section,  the  Secretary  shall  com- 
mence a  rulemaking  proceeding  to  promul- 
gate rules  regarding  commercial  motor  vehi- 
cle safety.  If  the  Secretary  finds  on  the 
basis  of  such  study  that  an  existing  Federal 
commercial  motor  vehicle  safety  regulation 
better  serves  the  purposes  of  this  title  than 
would  a  new  regulation,  the  Secretary  shall 


continue  such  existing  regulation  in  effect. 
Any  rules  promulgated  under  this  para- 
graph shall  be  based  upon  such  study,  and 
any  such  rule  shall  only  be  promulgated  if 
the  Secretary  finds  that  it  does  not  adverse- 
ly affect  any  State  law.  rule,  regulation, 
standards,  or  order— 

(A)  for  which  there  is  a  compelling  local 
safety  need; 

(B)  which  is  not  incompatible  with  any 
Federal  law.  rule,  regulation,  standard,  or 
order;  and 

(C)  which  does  not  unduly  burden  inter- 
state commerce. 

(2)  Any  such  rule  shall  be  promulgated  in 
accordance  with  section  553  of  title  5, 
United  States  Code,  except  that  the  Secre- 
tary shall  afford  interested  persons  an  op- 
portunity for  a  hearing  on  the  record. 

(e)(1)  After  the  promulgation  of  any  rule 
under  subsection  (d)  of  this  section,  any 
State  may  petition  the  Secretary  for  a 
waiver  from  application  to  the  State  of  such 
rule.  The  Secretary  shall  grant  such  waiver 
as  expeditiously  as  possible,  unless  the  Sec- 
retary finds  that— 

(A)  There  is  no  compelling  safety  need 
within  such  State  for  such  safety  rule;  or 

(B)  the  grant  of  such  waiver  will  unduly 
burden  interstate  commerce. 

(2)  The  decision  to  grant  or  deny  a  peti- 
tion for  a  waiver  submitted  under  this  sec- 
tion shall  only  be  made  after  the  Secretary 
has  afforded  the  relevant  State  an  opportu- 
nity for  a  hearing  on  the  record. 

(f)(1)  Not  later  than  60  days  after  a  rule  is 
promulgated  under  subsection  (d)  or  action 
is  taken  regarding  a  waiver  under  subsection 
(e)  of  this  section,  any  person  adversely  af- 
fected by  such  rule  or  action  may  file  with 
the  United  States  court  of  appeals  for  the 
District  of  Columbia  or  for  the  circuit  in 
which  such  person  resides  or  has  his  princi- 
pal place  of  business  a  petition  for  judicial 
review  of  such  rule  or  action. 

(2)  Upon  the  filing  of  a  petition  under 
paragraph  (I)  of  this  subsection,  the  court 
shall  have  jurisdiction  to  review  such  rule  or 
action  in  accordance  with  chapter  7  of  title 
5,  United  States  Code,  and  to  grant  appro- 
priate rehef,  including  interim  relief,  as  pro- 
vided in  such  chapter.  Such  rule  or  action 
shall  be  affirmed  unless  the  Secretary's 
findings  under  subsections  (d)  and  (e)  of 
this  section  are  supported  by  substantial 
evidence  on  the  record  taken  as  a  whole. 

(3)  The  judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
such  rule  or  action  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification,  as 
provided  in  section  1254  of  title  28,  United 
States  Code. 

(4)  The  remedies  provided  for  in  this  sub- 
section shall  be  in  addition  to  and  not  in 
lieu  of  any  other  remedies  provided  by  law. 

(g)  Nothing  in  this  title  shall  affect  exist- 
ing hour-of-service  regulations  of  any  State 
applying  to  commercial  motor  vehicle  oper- 
ations occurring  wholly  within  that  State, 
unless  the  Secretary  affirmatively  finds 
upon  review  of  a  State's  hour-of-service  reg- 
ulations that  such  regulations— 

(1)  materially  diminish  commercial  motor 
vehicle  safety  or  the  health  and  safety  of 
employees; 

(2)  are  not  required  by  compelling  local 
conditions;  or 

(3)  unduly  burden  interstate  commerce. 

If  the  Secretary  makes  such  an  affirmative 
determination,  the  Secretary  may  require 
such  State  to  adopt  Federal  hour-of-service 
regulations. 


(h)  The  Secretary  shall  conduct  a  study  of 
the  safety  performance  of  commercial 
motor  vehicles  operating  in  intrastate  com- 
merce. This  study  shall  examine  the  effec- 
tiveness of  individual  State  regulations  gov- 
erning such  transportation  in  promoting 
safety  In  commercial  motor  vehicle  safety 
operations.  Such  study  shall  also  investigate 
the  need  to  subject  such  transportation  to 
the  Federal  commercial  motor  vehicle 
safety  regulations,  either  in  whole  or  in 
part.  The  Secretary  shall  submit  to  Con- 
gress a  report  on  the  findings  of  this  investi- 
gation and  study  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

INSPECTION 

Sec.  (a)  Upon  the  instruction  of  a  duly 
authorized  State  or  Federal  enforcement  of- 
ficial, each  commercial  motor  vehicle  shall 
be  required  to  pass  an  inspection  of  all 
safety  equipment  required  under  part  393  of 
subchapter  B  of  chapter  3  of  title  49.  Code 
of  Federal  Regulations. 

(b)  The  Secretary  shall  by  ruled  establish 
Federal  standards  for  inspections  of  com- 
mercial motor  vehicles  no  less  often  than 
annually,  and  retention  by  employers  of 
records  of  such  inspections.  Such  standards 
are  to  be  considered  minimum  Federal 
standards. 

(c)  Nothing  in  this  title  shall  be  construed 
as  preventing  any  State  or  voluntary  group 
of  States  from  imposing  more  stringent 
stSLndards  for  use  in  their  own  periodic  road- 
side inspection  programs. 

(d)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  initiate  a  rulemaking  to  afford  inter- 
ested parties  an  opportunity  to  comment  on 
such  part  393  and  the  inspection  or  reten- 
tion procedure  established  pursuant  to  sub- 
section (b)  of  this  section.  Amendments  to 
the  regulations  shall  l>e  issued  and  pub- 
lished in  the  Federal  Register  not  later  than 
1  year  after  such  rulemaking  is  initiated. 
The  amended  regulations  shall  become  ef- 
fective on  the  date  on  which  they  are  pub- 
lished in  the  Federal  Register. 

(e)  A  periodic  inspection  of  a  commercial 
motor  vehicle  in  accordance  with  Federal 
standards  established  pursuant  to  subsec- 
tion (b)  of  this  section  shall  be  recognized  as 
adequate  in  every  State  for  the  period  of 
such  inspection.  The  provisions  of  this  sub- 
section shall  not  be  deemed  to  prohibit  a 
State  from  making  random  inspections  of 
commercial  motor  vehicles. 

CERTIFICATION  OF  SAFETY  FITNESS 

Sec.  13.  (a)  The  Secretary,  in  coopera- 
tion with  the  Interstate  Commerce  Commis- 
sion, shall  by  rule,  after  notice  and  opportu- 
nity for  comment,  establish  a  procedure  to 
determine  the  safety  fitness  of  commercial 
motor  vehicles,  including  persons  seeking 
new  or  additional  operating  authority  as 
motor  carriers  of  property  or  passengers 
under  sections  10922  and  10923  of  title  49. 
United  States  Code.  Such  procedure  shall 
include— 

(1)  specific  initial  and  continuing  require- 
ments to  be  met  by  such  persons  to  prove 
safety  fitness; 

(2)  a  means  of  determining  whether  such 
persons  meet  the  safety  fitness  require- 
ments specified  under  paragraph  (1);  and 

(3)  specific  time  deadlines  for  action  by 
the  Department  of  Transportation  and  the 
Interstate  Commerce  Commission  in  making 
fitness  determinations. 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  Congress  a  copy  of  the  procedure 
established  under  subsection  (a)  of  this  sec- 
tion. 


(c)  The  rules  adopted  under  this  section 
shall  supersede  all  rules  in  effect  on  the 
date  of  enactment  of  this  Act  regarding 
safety  fitness  and  safety  rating  of  motor 
carriers. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Interstate  Commerce  Commis- 
sion shall  find  any  applicant  for  authority 
to  operate  as  a  motor  common  or  contract 
carrier  to  be  unfit  if  the  applicant  does  not 
meet  the  safety  fitness  requirements  estab- 
lished under  subsection  (a)  of  this  section, 
and  shall  deny  such  application. 

HEAVY  TRUCK  RESEARCH 

Sec  14.  (a)  The  Secretary  shall  undertake 
a  comprehensive  study  of  safety  characteris- 
tics of  heavy  trucks,  the  unique  problems 
related  to  heavy  trucks,  and  the  manner  in 
which  such  trucks  are  driven.  Such  study 
shall  include  an  examination  of  the  han- 
dling, braking,  stability,  and  crash-worthi- 
ness of  heavy  trucks,  and  an  examination  of 
the  programs  and  needs  of  enforcement 
agencies  to  assure  compliance  with  traffic 
laws  by  commercial  motor  vehicle  drivers. 
Not  later  than  September  30,  1985,  the  Sec- 
retary shall  submit  to  the  Congress  a  report 
on  the  findings  of  such  study. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1985  and  1986  such  sums 
as  may  be  necessary  to  conduct  the  research 
required  under  sut>section  (a)  of  this  sec- 
tion. 

TRUCK  OCCtJPANT  PROTECTION 

Sec.  15.  The  Secretary  shall  make  a  full 
investigation  and  study  of  crash  protection 
for  truck  occupants.  Such  study  shall  exam- 
ine potential  and  known  hazards  to  truck 
occupants  and  means  of  improving  truck-oc- 
cupant safety.  This  study  shall  also  include 
potential  performance  standards  to  l)e  met 
by  truck  manufacturers.  The  Secretary 
shall  submit  to  Congress  a  report  on  the 
findings  of  this  investigation  and  study  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(h)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  subsection  (a)  of  this  sec- 
tion. 

STUDY  OF  SAFETY-RELATED  DEVICES 

Sec  16.  (a)  The  Secretary  shall  conduct  a 
study  of  the  effectiveness  of  existing  regula- 
tions regarding  emergency  warning  devices 
required  to  be  carried  on  buses,  trucks, 
truck-tractors,  and  motor-driven  vehicles 
which  are  involved  in  emergency  situations. 
Such  study  shall  also  investigate  the  poten- 
tial costs  and  benefits  of  requiring  passen- 
ger automobile  operators  to  carry  emergen- 
cy warning  devices,  and  shall  examine  the 
relative  benefits  of  various  types  of  warning 
devices  in  enhancing  highway  safety.  The 
Secretary  shall  submit  to  the  Congress  a 
report  containing  the  findings  of  this  study 
not  later  than  6  months  after  the  date  of 
enactment  of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  this  section. 

OVERSIGHT 

Sec  17.  The  appropriate  authorizing  Com- 
mittees of  the  Congress  shall  conduct  peri- 
odic oversight  hearings  on  the  effects  of 
this  title  no  less  often  than  annually  for  the 
first  3  years  following  the  date  of  enactment 
of  this  Act,  to  insure  that  this  title  is  being 
implemented  according  to  congressional 
intent  and  the  purposes  of  this  title. 
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RELATIONSHIP  TO  OTHER  LAW 


Sec.  18.  The  provisions  of  this  title  shall 
not  affect  in  any  way  any  provision  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  or  any  regulation  pro- 
mulgated by  the  Secretary  under  such  Act. 

AMENDMENT  TO  MOTOR  CARRIER  ACT  OF  1980 

Sec.  19.  Section  30(b)(3)  of  the  Motor  Car- 
rier Act  of  1980  (Public  Law  96-296;  94  Stat. 
821)  is  amended— 

(1)  by  striking  "and"  immediately  before 
"(B)";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ■. 
and  (C)  in  the  case  of  any  agricultural  vehi- 
cle transporting  any  such  material  or  sub- 
stance in  interstate  commerce  other  than  in 
bulk,  the  Secretary,  by  regulation,  may 
reduce  such  amount  if  the  Secretary  finds 
that  such  reduction  will  not  adversely  affect 
public  safety". 

(b)  Section  30(g)  of  such  Act  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2) 
and  (3)  as  paragraphs  (2),  (3)  and  (4),  re- 
spectively; and 

(2)  by  inserting  Immediately  before  para- 
graph (1),  as  so  redesignated,  the  following 
new  paragraph: 

'(1)  agricultural  vehicle"  means  any  vehi- 
cle which  (A)  is  designed  or  adapted  and 
used  exclusively  for  agricultural  purposes, 
(B)  is  operated  by  a  motor  private  carrier 
(as  such  term  is  defined  in  section  10102(15) 
of  title  49.  United  States  Code),  and  (C)  is 
only  incidentally  operated  on  the  high- 
ways;". 


FIRST  CONCURRENT 
RESOLUTION  ON  THE  BUDGET 


DOMENICI  AMENDMENT  NO.  4845 

Mr.  DOMENICI  proposed  an  amend- 
ment to  the  concurrent  resolution  (H. 
Con.  Res.  280)  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1984  and  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years 
1985.  1986.  and  1987;  as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  In  lieu  thereof  the  following: 
That  the  Congress  hereby  determines  and 
declares  that  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1984  is  hereby  re- 
vised and  replaced,  the  first  concurrent  res- 
olution on  the  budget  for  fiscal  year  1985  is 
hereby  esUblished,  and  the  appropriate 
budgetary  levels  for  fiscal  years  1986  and 
1987  are  hereby  set  forth: 

(a)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 
October  1.  1983,  October  1,  1984,  October  1, 
1985,  and  October  1.  1986: 

(1)  The  reco'jMnended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1984:  $672,900,000,000. 

Fiscal  year  1985:  $750,900,000,000. 

Fiscal  year  1986:  $810,800,000,000. 

Fiscal  year  1987:  $881,000,000,000. 
and  the  amounts  by  which  the  aggregate 
levels    of    Federal    revenues    should     be 
changed  are  as  follows: 

Fiscal  year  1984:  $0. 

Fiscal  year  1985:  $300,000,000. 

Fiscal  year  1986:  $100,000,000. 

Fiscal  year  1987:  $100,000,000. 
and   the   amounts   for   Federal   Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 


Fiscal  year  1984:  $40,000,000,000. 

Fiscal  year  1985:  $45,400,000,000. 

Fiscal  year  1986:  $52,000,000,000. 

Fiscal  year  1987:  $57,200,000,000. 
and  the  amounts  for  Federal  Insurance 
Contributions  Act  revenues  for  old-age,  sur- 
vivors, and  disability  insurance  within  the 
recommended  levels  of  Federal  revenues  are 
as  follows: 

Fiscal  year  1984:  $116,200,000,000. 

Fiscal  year  1985:  $188,700,000,000. 

Fiscal  year  1986:  $204,500,000,000. 

Fiscal  year  1987:  $221,100,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1984:  $918,900,000,000. 
Fiscal  year  1985:  $1,021,350,000,000. 
Fiscal  year  1986:  $1,103,800,000,000 
Fiscal  year  1987:  $1,200,250,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1984:  $845,600,000,000. 
Fiscal  year  1985:  $932,050,000,000. 
Fiscal  year  1986:  $1,003,550,000,000. 
Fiscal  year  1987:  $1,088,600,000,000. 

(4)  The  amounts  of  the  deficits  in  the 
budget  which  are  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  are  as  follows: 

Fiscal  year  1984:  $172,700,000,000. 
Fiscal  year  1985:  $181,150,000,000. 
Fiscal  year  1986:  $192,750,000,000. 
Fiscal  year  1987:  $207,600,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1984:  $1,575,700,000,000. 

Fiscal  year  1985:  $1,823,800,000,000. 

Fiscal  year  1986:  $2,090,000,000,000. 

Fiscal  year  1987:  $2,377,600,000,000. 
and  the  amounts  by  which  the  statutory 
limits  on  such  debt  should  be  accordingly 
increased  are  as  follows: 

Fiscal  year  1984:  $2,700,000,000. 

Fiscal  year  1985:  $248,100,000,000. 

Fiscal  year  1986:  $266,200,000,000. 

Fiscal  year  1987:  $287,600,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  year  beginning 
on  October  1,  1983.  October  1.  1984,  October 
1,  1985,  and  October  1.  1986.  are  as  follows: 

Fiscal  year  1984: 

(A)  New  direct  loan  obligations. 
$37,600,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $105,550,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $68,250,000,000. 

Fiscal  year  1985: 

(A)  New  direct  loan  obligations. 
$38,100,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $112,100,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $68,250,000,000. 

Fiscal  year  1986: 

(A)  New  direct  loan  obligations. 
$40,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $117,150,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $69,950,000,000. 

Fiscal  year  1987: 

(A)  New  direct  loan  obligations. 
$42,600,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $123,300,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $71,700,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  loan  guarantee  commitments  for 


fiscal   years    1984    through    1987    for   each 
major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1984: 

(A)  New  budget  authority. 
$264,150,000,000. 

(B)  Outlays.  $230,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
$292,900,000,000. 

(B)  Outlays,  $262,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$324,700,000,000. 

(B)  Outlays,  $288,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority. 
$359,800,000,000. 

(B)  Outlays,  $321,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $22,000,000,000. 

(B)  Outlays,  $12,300,000,000. 

(C)  New      direct      loan      obligations, 
$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $20,800,000,000. 

(B)  Outlays,  $16,500,000,000. 

(C)  New      direct      loan      obligations, 
$9,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $18,750,000,000. 

(B)  Outlays.  $16,000,000,000. 

(C)  New      direct      loan      obligations, 
$11,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $19,500,000,000. 

(B)  Outlays,  $16,000,000,000. 

(C)  New      direct      loan      obligations. 
$12,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $8,550,000,000. 

(B)  Outlays.  $8,300,000,000. 

(C)  New      direct      loan      obligations. 
$150,000,000. 


(D)  New  primary  loan  guarantee  conmilt- 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $8,750,000,000. 

(B)  Outlays,  $8,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $8,800,000,000. 

(B)  Outlays,  $8,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $8,950,000,000. 

(B)  Outlays.  $8,850,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunlt- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(4)  Energy  (270): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $1,100,000,000. 

(B)  Outlays.  $2,459,000,000. 

(C)  New      direct      loan      obligations. 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $4,200,000,000. 

(B)  Outlays,  $4,050,000,000. 

(C)  New       direct       loan       obligations. 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

vE)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1986: 

(A)  New  budget  authority,  $4,000,000,000. 

(B)  Outlays,  $4,050,000,000. 

(C)  New      direct      loan      obligations, 
$4,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $4,000,000,000. 

(B)  Outlays,  $3,850,000,000. 

(C)  New      direct      loan      obligations, 
$5,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(5)  Natural  Resources  and  Environment 
(300): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $12,250,000,000. 

(B)  Outlays,  $12,300,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $11,850,000,000. 

(B)  Outlays.  $12,000,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 


Fiscal  year  1986: 

(A)  New  budget  authority.  $12,100,000,000. 

(B)  Outlays,  $12,050,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $12,350,000,000. 

(B)  Outlays,  $11,950,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  conunlt- 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(5)  Agriculture  (350): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays,  $11,800,000,000. 

(C)  New      direct      loan      obligations, 
$11,450,000,000. 

(D)  New  primary  loand  guarantee  commit- 
ments, $5,100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $17,100,000,000. 

(B)  OutUys,  $16,400,000,000. 

(C)  New      direct      loan      obligations. 
$13,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $4,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $14,750,000,000. 

(B)  Outlays.  $16,500,000,000. 

(C)  New      direct      loan      obligations, 
$14,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $14,100,000,000. 

(B)  Outlays.  $15,850,000,000. 

(C)  New      direct      loan      obligations, 
$14,500,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $3,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(7)  Conunerce  and  Housing  Credit  (370): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $5,500,000,000. 

(B)  Outlays.  $4,400,000,000. 

(C)  New      direct      loan      obligations. 
$6,150,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mltmente.  $68,250,000,000. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,450,000,000. 

(B)  Outlays,  $2,000,000,000. 

(C)  New      direct      loan      obligations, 
$6,350,000,000. 

(D)  New  primary  loan  guarantee  commit- 
mente.  $52,250,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $68,250,000,000. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $6,300,000,000. 

(B)  Outlays.  $2,200,000,000. 

(C)  New      direct      loan      obligations, 
$6,450,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $54,700,000. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU,  $69,950,000,000. 

Fiscal  year  1987: 


(A)  New  budget  authority,  $7,700,000,000. 

(B)  Outlays,  $3,400,000,000. 

(C)  New      direct      loan      obligations. 
$6,650,000,000. 

(D)  New  primary  loan,  gusjtintee  conunlt- 
ments,  $56,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $71,700,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $29,550,000,000. 

(B)  OuUays,  $24,900,000,000. 

(C)  New      direct      loan      obligations. 
$1,150,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
mente.  $450,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $30,050,000,000. 

(B)  Outlays,  $27,100,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $450,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $30,100,000,000. 

(B)  OutUys,  $28,550,000,000. 

(C)  New       direct       loan       obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
mente,  $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $31,150,000,000. 

(B)  Outlays,  $30,050,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(9)    Conununlty    and   Regional   Develop- 
ment (450): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $7,250,000,000. 

(B)  Outlays.  $7,250,000,000. 

(C)  New      direct      loan      obligations, 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $350,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,900,000,000. 

(B)  Outlays,  $8,200,000,000. 

(C)  New      direct      loan      obligations. 
$1,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $7,500,000,000. 

(B)  Outlays,  $8,050,000,000. 

(C)  New       direct       loan       obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $7,800,000,000. 

(B)  Outlays,  $8,150,000,000. 

(C)  New      direct      loan      obligations. 
$1,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
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(10)    Education,    Training,    Employment, 
and  Social  Services  (500): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $31,600,000,000. 

(B)  Outlays.  $28,000,000,000. 

(C)  New      direct      loan      obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $30,800,000,000. 

(B)  Outlays,  $29,900,000,000. 

(C)  New       direct       loan       obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $30,700,000,000. 

(B)  Outlays,  $30,600,000,000. 

(C)  New       direct       loan       obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $32,100,000,000. 

(B)  Outlays.  $31,100,000,000. 

(C)  New      direct       loan      obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(11)  Health  (550): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $31,700,000,000. 

(B)  Outlays.  $30,750,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $33,150,000,000. 

(B)  Outlays,  $34,150,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $36,350,000,000. 

(B)  Outlays,  $36,150,000,000. 

(C)  New       direct       loan       obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $39,300,000,000. 

(B)  Outlays,  $38,800,000,000. 

(C)  New       direct       loan       obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(12)  Medical  Insurance  (570): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $62,800,000,000. 

(B)  Outlays.  $58,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


Fiscal  year  1985: 

(A)  New  budget  authority.  $70,300,000,000. 

(B)  Outlays,  $65,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  Primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $81,900,000,000. 

(B)  Outlays,  72,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments.  0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $96,600,000,000. 

(B)  Outlays,  $81,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  Primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1984: 

(A)  New  budget  authority, 
$121,800,000,000. 

(B)  Outlays,  $95,900,000,000. 

(C)  New       direct       loan       obligations, 
$1,000,000,000. 

(D)  New  Primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
$143,600,000,000. 

(B)  Outlays,  $111,700,000,000. 

(C)  New      direct       loan      obligations, 
$50,000,000. 

(D)  New  Primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$154,300,000,000. 

(B)  Outlays,  $119,150,000,000. 

(C)  New       direct       loan       obligations, 
$50,000,000. 

(D)  New  Primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$161,300,000,000. 

(B)  Outlays,  $124,450,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(14)  Social  Security  (650): 
Fiscal  year  1984: 

(A)  New  budget  authority, 
$175,650,000,000. 

(B)  Outlays,  $178,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  comgiit- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
$199,450,000,000. 

(B)  Outlays,  $188,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


Fiscal  year  1986: 

(A)  New  budget  authority, 
$213,750,000,000. 

(B)  Outlays,  $200,850,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$227,050,000,000. 

(B)  Outlays,  $215,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $26,350,000,000. 

(B)  Outlays,  $25,900,000,000. 

(C)  New       direct       loan       obligations, 
$1,350,000,000, 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $26,850,000,000. 

(B)  Outlays,  $26,350,000,000. 

(C)  New      direct      loan      obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $22,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $27,150,000,000. 

(B)  Outlays,  $26,750,000,000. 

(C)  New      direct      loan      obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $27,600,000,000. 

(B)  Outlays,  $26,950,000,000. 

(C)  New      direct      loan      obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $28,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $6,000,000,000. 

(B)  Outlays.  $5,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,150,000,000. 

(B)  Outlays.  $6,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $6,250,000,000. 

(B)  Outlays,  $6,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $6,350,000,000. 

(B)  Outlays,  $6,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(17)  General  Government  (800): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays,  $5,050,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $5,700,000,000.    ■. 

(B)  Outlays.  $5,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $5,800,000,000. 

(B)  Outlays,  $5,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $5,900,000,000. 

(B)  Outlays.  $5,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(18)  General    Purpose    Fiscal    Assistance 
(850): 

Fiscal  year  1984: 

(A)  New  budget  authority,  $6,800,000,000. 

(B)  Outlays.  $6,800,000,000. 

(C)  New      direct      loan      obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,450,000,000. 

(B)  Outlays,  $6,450,000,000. 

(C)  New      direct      loan      obligations. 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $6,450,000,000. 

(B)  Outlays,  $6,450,000,000. 

(C)  New      direct      loan       obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $6,800,000,000. 

(B)  Outlays,  $6,750,000,000. 

(C)  New      direct      loan      obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1984: 

(A)  New  budget  authority. 
$111,100,000,000. 

(B)  Outlays.  $111,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 


Fiscal  year  1985: 

(A)  New  budget  authority. 
$133,800,000,000. 

(B)  Outlays,  $133,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$149,750,000,000. 

(B)  Outlays,  $149,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$167,950,000,000. 

(B)  Outlays,  $167,950,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(20)  Allowances  (920): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $500,000,000. 

(B)  Outlays,  $550,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $-750,000,000. 

(B)  Outlays,  $-700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $1,850,000,000. 

(B)  Outlays,  $2,050,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $3,150,000,000. 

(B)  Outlays,  $3,350,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(21)  Undistributed    Offsetting    Receipts 
(950): 

Fiscal  year  1984: 

(A)  New  budget  authority,  $15,950,000,000. 

(B)  Outlays,  $15,950,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $33,150,000,000. 

(B)  Outlays,  $33,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $37,450,000,000. 

(B)  Outlays.  $37,450,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1987: 

(A)  New  budget  authority,  $39,200,000,000. 

(B)  Outlays,  -$39,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

GENERAL  PROVISIONS 

Sec.  2.  (a)  For  fiscal  years  1985.  1986,  and 
1987,  any  revenues  raised  by  legislation  en- 
acted on  or  after  March  15,  1984,  shall  only 
be  used  to  reduce  the  Federal  budget  defi- 
cits for  such  fiscal  years  except  to  the 
extent  that  such  legislation  earmarks  all  or 
any  part  of  such  revenues  for  specific  spend- 
ing programs. 

(b)  For  fiscal  years,  1985.  1986,  and  1987. 
increased  funding  would  be  appropriate  if 
authorizations  are  enacted  for  education 
programs,  environmental  protection,  health 
research  activities,  and  such  specific  low- 
income  programs  as  employment  initiatives 
for  disadvantaged  youth,  public  works,  jobs 
for  community  renewal,  increased  funding 
for  Aid  to  Families  with  Dependent  Chil- 
dren and  the  state  component  of  the  Sup- 
plemental Security  Income  program  in 
order  to  ensure  that  the  purchasing  power 
of  recipients  is  maintained,  increased  fund- 
ing for  Title  XX  of  the  Social  Security  Act, 
and  an  increase  in  the  earned  income  tax 
credit,  pursuant  to  subsection  (a)  above,  if 
sufficient  outlay  reductions  or  new  revenues 
are  also  enacted  to  ensure  that  the  legisla- 
tion is  deficit  neutral. 

ADMINISTRATIVE  SAVINGS 

Sec.  3.  It  is  the  sense  of  the  Congress  that 
the  executive  branch  shall  achieve  as  much 
of  the  $153.2  billion  in  savings  as  is  feasible, 
but  in  no  case  less  than  $2.0  billion  over 
fiscal  years  1985  through  1987  which  have 
been  recommended  by  the  President's  Pri- 
vate Sector  Survey  on  Cost  Control  and 
which  can  be  achieved  through  administra- 
tive action  within  that  branch  of  Govern- 
ment. It  is  further  the  sense  of  the  Congress 
that  the  President  should  report  to  Con- 
gress each  year,  in  conjunction  with  the 
annual  budget  submission,  on  the  progress 
made  in  achieving  the  savings  required  by 
this  section,  and  that  the  budget  submission 
for  fiscal  year  1986  should  contain  informa- 
tion regarding  such  administrative  savings 
as  have  already  been  achieved. 

AUTOMATIC  SECOND  BUDGET  RESOLUTION 

Sec  4.  (a)  Effective  October  1.  1984.  this 
concurrent  resolution  shall  be  deemed  to  be 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1985  required  to  be  reported 
under  section  310(a)  of  the  Congressional 
Budget  Act  of  1974.  for  the  purposes  of  the 
prohibitions  contained  in  section  311  of 
such  Act. 

(b)  Section  311(a)  of  the  Congressional 
Budget  Act  of  1974,  as  made  applicable  by 
subsection  (a)  of  this  section,  shall  not 
apply  to  bills,  resolutions,  or  amendments 
within  the  jurisdiction  of  a  committee,  or 
any  conference  report  on  any  such  bill  or 
resolution,  if— 

(1)  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

(2)  the  adoption  and  enactment  of  such 
amendment:  or 

(3)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report: 

would  not  cause  the  appropriate  allocation 
for  such   committee   of   new   discretionary 
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budget  authority  or  new  spending  authority 
as  described  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  Act  of  1974  made  pur- 
suant to  section  302(a)  of  such  Act  for  fiscal 
year  1985  to  be  exceeded. 

(c)  The  provisions  of  this  section  shall 
cease  to  apply  when  Congress  completes 
action  on  a  subsequent  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1985  pur- 
suant to  section  304  or  310  of  the  Congres- 
sional Budget  Act  of  1974. 

SECTION  302  <b)  FILING  REQUIREMENT 

Sec.  5.  (a)  It  shall  not  be  in  order  in  the 
House  of  Representatives  to  consider  any 
bill  or  resolution,  or  amendment  thereto, 
providing— 

(1)  new  budget  authority  for  fiscal  year 
1985: 

(2)  new  spending  authority  described  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  first  effective  in  fiscal  year  1985; 
or 

(3)  direct  loan  authority,  primary  loan 
guarantee  authority,  or  secondary  loan 
guarantee  authority  for  fiscal  year  1985; 
within  the  jurisdiction  of  any  committee 
which  has  received  an  allocation  pursuant 
to  section  302(a)  of  the  Congressional 
Budget  Act  of  discretionary  budget  author- 
ity or  new  spending  authority,  as  described 
above,  for  such  fiscal  year,  unless  and  until 
such  committee  makes  the  allocation  or  sub- 
divisions required  by  section  302(b)  of  the 
Congressional  Budget  Act,  in  connection 
with  the  most  recently  agreed  to  concurrent 
resolution  on  the  budget. 

(b)  The  prohibition  contained  in  subsec- 
tion (a)  shall  not  apply  until  twenty -one 
days  of  continuous  session,  as  defined  in  sec- 
tion 1011(5)  of  the  Impoundment  Control 
Act  of  1974,  after  Congress  completes  action 
on  this  concurrent  resolution. 
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CLEAN  WAFER  ACT 
AUTHORIZATION 


LAUTENBERG  (AND  BRADLEY) 
AMENDMENT  NO.  4846 

(Ordered  to  lie  on  the  table.) 
Mr.  LAUTENBERG  (for  himself  and 
Mr.  Bradley)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  431)  to  amend  the  Clean 
Water  Act.  as  amended,  to  authorize 
funds  for  fiscal  years  1983,  1984,  1985. 
1986,  and  1987,  and  for  other  purposes; 
as  follows: 

On  page  56,  after  line  5,  insert  the  follow- 
ing new  section: 

LIMITATION  ON  DISCKJUICE  OF  RAW  SEWAGE  BV 
NEW  yORK  CITY 

Sec.  20.  (a)(1)  If  the  wastewater  treatment 
plant  identified  in  the  consent  decree  as  the 
North  River  plant  has  not  achieved  ad- 
vanced preliminary  treatment  as  required 
under  the  terms  of  the  consent  decree  by 
Augtist  1,  1986,  the  city  of  New  York  shall 
not  discharge  raw  sewage  from  the  drainage 
area  of  such  plant  (as  defined  in  the  consent 
decree)  into  navigable  waters  after  such 
date  in  an  amount  which  is  greater  for  any 
30-day  period  than  an  amount  equal  to  30 
times  the  average  daily  amount  of  raw 
sewage  discharged  from  such  drainage  area 
during  the  12-month  period  ending  on  the 
earlier  of  the  date  on  which  such  plant  be- 
comes operational  or  March  15,  1986  (as  de- 
termined by  the  Administrator  of  the  Envi- 


ronmental Protection  Agency),  except  as 
provided  in  subsection  (b). 

(2)  If  the  wastewater  treatment  plant 
identified  in  the  consent  decree  as  the  Red 
Hook  plant  has  not  achieved  advanced  pre- 
liminary treatment  as  required  under  the 
terms  of  the  consent  decree  by  August  1, 
1987,  the  city  of  New  York  shall  not  dis- 
charge raw  sewage  from  the  drainage  area 
of  such  plant  (as  defined  in  the  consent 
decree)  into  navigable  waters  after  such 
date  in  an  amount  which  is  greater  for  any 
30-day  period  than  an  amount  equal  to  30 
times  the  average  daily  amount  of  raw 
sewage  discharged  from  such  drainage  area 
during  the  12-month  period  ending  on  the 
earlier  of  the  date  on  which  such  plant  be- 
comes operational  or  March  15.  1987  (as  de- 
termined by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency),  except  as 
provided  in  subsection  (b). 

(b)(1)  In  the  event  of  any  significant 
interruption  in  the  operation  of  the  North 
River  plant  or  the  Red  Hook  plant  caused 
by  an  event  described  in  subparagraph  (A). 
(B),  or  (C)  of  paragraph  (5)  occurring  after 
the  applicable  deadline  established  under 
subsection  (a),  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  waive 
the  limitation  of  subsection  (a)  with  respect 
to  such  plant,  but  only  to  such  extent  and 
for  such  limited  period  of  time  as  may  be 
reasonably  necessary  for  the  city  of  New 
York  to  resume  operation  of  such  plant. 

(2)  In  the  event  that  the  volume  of  pre- 
cipitation occurring  after  the  applicable 
deadline  established  under  subsection  (a) 
causes  the  discharge  of  raw  sewage  to 
exceed  the  limitation  under  subsection  (a), 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  waive  the  limita- 
tion of  subsection  (a)  with  respect  to  either 
or  both  such  plants,  but  only  to  such  extent 
and  for  such  limited  period  of  time  as  the 
Administrator  determines  to  be  necessary  to 
take  into  account  the  increased  discharged 
caused  by  such  volume  of  precipitation. 

(3)  In  the  event  that  an  increase  in  dis- 
charges from  the  North  River  drainage  area 
constituting  a  violation  of  subsection  (a)(1) 
is  due  to  a  random  or  seasonal  variation, 
and  that  any  sewer  hookup  occurring,  or 
permit  for  a  sewer  hookup  granted,  after 
July  31,  1986.  is  not  responsible  for  such  vio- 
lation, the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  waive  the 
limitation  of  subsection  (a)(1).  but  only  to 
such  extent  and  for  such  limited  period  of 
time  as  the  Administrator  determines  to  be 
reasonably  necessary  to  take  into  account 
such  random  or  seasonal  variation. 

(4)  In  the  event  that  an  increase  in  dis- 
charges from  the  Red  Hook  drainage  area 
constituting  a  violation  of  subsection  (a)(2) 
is  due  to  a  random  or  seasonal  variation, 
and  that  any  sewer  hookup  occurring,  or 
permit  for  a  sewer  hookup  granted,  after 
July  31.  1987.  is  not  responsible  for  such  vio- 
lation, the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  waive  the 
limitation  of  subsection  (a)(2).  but  only  to 
such  extent  and  for  such  limited  period  of 
time  as  the  Administrator  determines  to  be 
reasonably  necessary  to  take  into  account 
such  random  or  seasonaJ  variation. 

(5)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  extend  either 
deadline  under  paragraph  (1)  or  (2)  of  sub- 
section (a)  to  such  extent  and  for  such  limit- 
ed period  of  time  as  may  be  reasonably  re- 
quired to  take  into  account  any— 

(A)  act  of  war, 

(B)  unanticipated  grave  natural  disaster 
or  other  natural  phenomenon  of  an  excep- 


tional, inevitable,  and  irresistible  character, 
the  effects  of  which  could  not  have  been 
prevented  or  avoided  by  the  exercise  of  due 
care  or  foresight,  or 

(C)  other  circumstances  beyond  the  con- 
trol of  the  city  of  New  York,  such  circum- 
stances not  to  include  (i)  the  unavailability 
of  Federal  funds  under  section  201  of  the 
Federal  Water  Pollution  Control  Act.  (ii) 
the  unavailability  of  funds  from  the  city  of 
New  York  or  the  State  of  New  York,  or  (ill) 
a  policy  decision  made  by  the  city  of  New 
York  or  the  State  of  New  York  to  delay  the 
achievement  of  advanced  preliminary  treat- 
ment at  the  North  River  plant  or  Red  Hook 
plant  beyond  the  applicable  deadline  in  sub- 
section (a). 

(c)  Except  as  otherwide  provided  in  sub- 
section (b).  any  violation  of  subsection  (a) 
shall  be  considered  to  be  a  violation  of  sec- 
tion 301  of  the  Federal  Water  Pollution 
Control  Act.  and  all  provisions  of  such  Act 
relating  to  violations  of  such  section  301 
shall  apply. 

(d)  For  purposes  of  this  section,  the  "con- 
sent decree"  is  the  consent  decree  entered 
into  by  the  Environmental  Protection 
Agency,  the  city  of  New  York,  and  the  State 
of  New  York,  on  December  30.  1982.  relating 
to  construction  and  operation  of  the  North 
River  and  Red  Hook  wastewater  treatment 
plants. 

(e)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  work  with  the 
city  of  New  York  to  eliminate  the  discharge 
of  raw  sewage  by  such  city  at  the  earliest 
practicable  date. 

(f)  Nothing  in  this  section  shall  be  con- 
strued as  modifying  the  terms  of  the  con- 
sent decree. 

(g)  It  is  the  sense  of  the  Congress  that  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  should  not  agree  to  any  further 
modification  of  the  consent  decree  with  re- 
spect to  the  schedule  for  achieving  ad- 
vanced preliminary  treatment. 

(h)(1)  The  provisions  of  this  section  shall 
remain  in  effect  with  respect  to  the  North 
River  drainage  area  until  such  time  as  the 
North  River  plant  has  achieved  advanced 
preliminary  treatment  (as  defined  in  the 
consent  decree)  for  a  period  of  six  consecu- 
tive months. 

(2)  The  provisions  of  this  section  shall 
remain  in  effect  with  respect  to  the  Red 
Hook  drainage  area  until  such  time  as  the 
Red  Hook  plant  has  achieved  advanced  pre- 
liminary treatment  (as  defined  in  the  con- 
sent decree)  for  a  period  of  six  consecutive 
months. 

(i)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  establish  and 
carry  out  a  program  within  available  funds 
to  implement  the  monitoring  activities 
which  may  be  required  under  subsection  (a) 
by  December  1.  1984.  The  Administrator  of 
the  Environmental  Protection  Agency  shall 
establish  the  methodologies,  data  base,  and 
any  other  information  required  for  making 
determinations  under  subsection  (b)  for  the 
North  River  drainage  area  (as  defined  in  the 
consent  decree)  by  July  31.  1986.  unless  the 
requirements  of  subsection  (h)(1)  have  been 
satisfied,  and  for  the  Red  Hook  drainage 
area  (as  defined  by  the  consent  decree)  by 
July  31.  1987.  unless  the  requirements  of 
subsection  (h)(2)  have  been  satisfied.  In  car- 
rying out  such  program,  if  the  Administra- 
tor finds  that  a  violation  of  subsection  (a) 
has  occurred,  the  Administrator  shall  also 
determine,  within  30  days  after  such  find- 
ing, whether  a  provision  of  subsection  (b) 
applies.  If  the  Administrator  requires  infor- 
mation from  the  city  of  New  York  in  order 


to  determine  whether  a  provision  of  subsec- 
tion (b)  applies,  the  Administrator  shall  re- 
quest such  information.  If  the  city  of  New 
York  does  not  supply  the  information  re- 
quested by  the  Administrator,  the  Adminis- 
trator shall  determine  that  subsection  (b) 
does  not  apply.  The  city  of  New  York  shall 
be  responsible  only  for  such  expenses  as  are 
necessary  to  provide  such  requested  infor- 
mation. Enforcement  action  pursuant  to 
subsection  (c)  shall  be  commenced  at  the 
end  of  such  30  days  unless  a  provision  of 
subsection  (b)  applies. 

Mr.  LAUTENBERG.  Mr.  President, 
when  the  Senate  considers  S.  431,  the 
Clear  Water  Act  Amendments  of  1983, 
I  intend  to  offer  an  amendment,  for 
myself  and  Senator  Bradley,  to  ad- 
dress a  regional  water  quality  problem 
that  has  plagued  New  Jersey  for  dec- 
ades. I  refer  to  the  unconscionable 
practice,  by  the  city  of  New  York,  of 
dumping  hundreds  of  millions  of  gal- 
lons of  raw  sewage  a  day  into  the 
Hudson-Raritan  Estuary,  which 
washes  New  Jersey's  shores. 

Today  the  city  of  New  York  is  dump- 
ing approximately  230  million  gallons 
of  raw  sewage  a  day  into  the  Hudson 
and  East  Rivers.  This  practice  has 
gone  on  for  decades,  Mr.  President, 
unabated  by  legal  action  by  the  Inter- 
state Sanitary  Commission,  a  tri-State 
body  with  environmental  responsibil- 
ities for  the  New  Jersey,  New  York, 
and  Connecticut  area,  entreaties  and 
enforcement  actions  by  the  Environ- 
mental Protection  Agency;  and  two 
court-ordered  deadlines  to  cease  this 
practice  which  have  long  passed. 

New  York  City  is  the  only  major  mu- 
nicipality in  the  coimtry  which  still 
does  not  provide  at  least  preliminary 
treatment  of  its  wastes.  In  fact,  the 
city  of  New  York  is  responsible  for 
dumping  over  two-thirds  of  the  raw 
sewage  discharged  in  the  entire 
Nation.  It  does  so  because  of  the  ab- 
sence of  sewage  treatment  plants  in 
two  major  drainage  areas  in  New  York 
City,  encompassing  parts  of  Manhat- 
tan and  Brooklyn. 

The  city  of  New  York  is  now  build- 
ing the  North  River  and  Red  Hook 
sewage  treatment  plants  to  treat  these 
wastes  under  court-ordered  deadlines. 
By  August  1,  1986,  it  is  supposed  to 
have  the  North  River  plant  on  line  to 
treat  up  to  170  million  gallons  of 
sewage  and  wastes  a  day.  By  August  1, 
1987,  it  is  supposed  to  have  the  Red 
Hook  treatment  plant  on  line  to  treat 
60  million  gallons  a  day  of  waste.  By 
those  dates,  the  respective  plants  are 
required  to  achieve  advanced  prelimi- 
nary treatment.  They  are  not  required 
to  provide  secondary  treatment  until 
1991  and  1989  respectively. 

These  deadlines  are  dictated  by  a 
consent  decree  signed  by  the  city  of 
New  York  in  December  1982.  This 
decree  is  the  third  such  consent  decree 
that  the  city  of  New  York  has  entered 
into  with  respect  to  these  facilities. 
The  first  was  signed  in  1977;  the 
second  in  1979.  Both  of  these  decrees 


were  renegotiated  to  extend  the  city's 
deadline  for  complying  with  the  Clean 
Water  Act.  No  fines  or  penalties  were 
ever  levied  against  the  city  for  failure 
to  comply  with  earlier  court-ordered 
deadlines.  In  each  case,  EPA  simply 
extended  New  York's  deadlines. 

Mr.  President,  these  consent  decrees 
have  been  negotiated  by  a  small 
number  of  parties— the  city,  the  State 
of  New  York,  the  EPA,  and  a  district 
court  judge— none  of  whom  are  ac- 
countable directly  to  the  public.  In  es- 
sence, they  have  served  as  a  legal 
cover  for  the  city.  This  cozy  arrange- 
ment has  resulted  in  special  treatment 
for  the  city  of  New  York  under  the 
Clean  Water  Act.  It  has  contributed  to 
continued  degradation  of  regional 
waters. 

As  a  result  of  these  arrangements, 
legal  action  initiated  by  the  Interstate 
Sanitary  Commission  decades  ago  has 
not  resulted  in  the  abatement  of  raw 
sewage  dumping  by  the  city.  If  New 
York  complies  with  the  deadlines  in  its 
current  consent  decree,  it  will  not  even 
begin  to  provide  secondary  treatment 
for  the  wastes  for  these  drainage  areas 
until  5  years  after  it  was  required  to 
do  so  by  its  first  consent  decree. 

Mr.  President,  my  amendment  is 
guided  by  a  simple  aphorism  drawn 
from  the  sports  world:  three  strikes 
and  you're  out. 

Simply  stated,  the  amendment  will 
impose  a  cap  on  raw  sewage  discharges 
from  the  drainage  areas  in  the  city  of 
New  York  currently  without  treat- 
ment plants  if  the  city  fails  to  meet 
the  deadlines  for  achieving  advanced 
preliminary  treatment  contained  in  its 
current  consent  decree.  These  dead- 
lines are  August  1,  1986,  for  the  North 
River  plant  in  Manhattan  and  August 
1,  1987,  for  the  Red  Hook  plant  in 
Brooklyn. 

If  these  deadlines  are  met,  the  cap 
will  be  unnecessary  because  all  raw 
sewage  discharges  will  cease.  If  the 
city  fails  to  meet  these  deadlines,  a 
cap  will  be  imposed  in  the  drainage 
area  in  violation  of  the  decree.  It  will 
stay  in  effect  until  the  city  brings  the 
affected  plant  online  and  it  operates 
successfully  for  6  months. 

The  cap  imposed  by  this  amendment 
will  be  based  on  the  armual  average 
daily  discharge,  of  raw  sewage  between 
March  15,  1985,  and  March  15,  1986, 
for  the  North  River  drainage  area,  and 
March  15,  1986,  and  March  15,  1987,  in 
the  Red  Hook  drainage  area,  or  the  12 
months  preceding  operation  of  the 
plants,  whichever,  is  earlier.  If  the  city 
misses  its  consent  decree  deadlines,  it 
will  be  in  violation  of  this  amendment 
if  it  discharges,  in  any  30-day  period, 
more  raw  sewage  than  the  annual 
daily  average  discharged  during  the 
applicable  baseline  year. 

Mr.  President,  this  amendment  com- 
bines the  use  of  the  carrot  and  the 
stick. 


It  provides  a  strong  incentive  for  the 
city  to  have  both  of  these  plants  on- 
line as  soon  as  possible.  It  directs  the 
EPA  to  work  with  the  city  to  end  raw 
sewage  discharges  at  the  earliest  possi- 
ble date. 

If  New  York  City  does  not  meet  its 
deadlines,  the  amendment  provides  for 
tough  penalties  unless  the  city  is  pre- 
vented from  complying  by  circum- 
stances beyond  its  control. 

The  imposition  of  a  cap  on  raw 
sewage  discharges,  upon  a  violation  of 
the  consent  decree,  in  effect  says  to 
the  city  of  New  York.  "You  cannot 
continue  to  grow  without  restraint  if 
you  cannot  treat  your  wastes." 

Upon  violation  of  the  cap.  the  city 
would  be  subject  to  the  enforcement 
provisions  in  section  309  of  the  Clean 
Water  Act.  These  penalties  would  be 
in  addition  to  those  provided  for  for 
violation  of  the  consent  decree.  They 
include  tough  civil  and  criminal  penal- 
ties, and  would  enable  EPA  to  seek  a 
temporary  or  permanent  injunction 
against  the  city,  to  bring  civil  actions 
against  the  city,  and  to  initiate  crimi- 
nal prosecution  in  cases  of  negligence 
or  falsification  of  records. 

With  the  changes  S.  431  makes  to 
section  309  of  the  Clean  Water  Act,  a 
violation  of  the  cap  imposed  by  this 
amendment  could  result  in  substantial 
penalties  of  up  to  $50,000  a  day.  A  vio- 
lation stemming  from  a  criminal  con- 
viction could  lead  to  imprisorunent. 

Finally.  Mr.  President,  the  amend- 
ment states  that  it  is  the  sense  of  the 
Congress  that  EPA  should  not  extend 
the  deadlines  in  the  city's  existing  con- 
sent decree  any  further. 

Mr.  President,  this  amendment  has 
been  very  carefully  crafted  to  take  ac- 
coimt  of  so-called  acts  of  God.  and 
other  circumstances  which  are  beyond 
the  city's  control.  Thousands  of  cities 
aroimd  this  Nation,  large  and  small, 
with  far  fewer  resources  than  the  city 
of  New  York,  have  struggled  to  comply 
with  the  Clean  Water  Act.  Not  one 
other  major  city  in  the  country  is  dis- 
charging raw  sewage  into  waterways. 
Only  three  other  States  even  have  dis- 
charges of  raw  sewage  exceeding  10 
million  gallons  a  day. 

New  Jersey  has  had  its  share  of 
water  quality  problems.  But  not  one 
New  Jersey  municipality  is  discharging 
raw  sewage.  Treatment  plants  in 
northern  New  Jersey  are  all  achieving 
advanced  preliminary  treatment,  and 
the  major  plants  serving  this  area  are 
achieving  secondary  treatment. 

The  New  Jersey  Department  of  En- 
vironmental Protection  has  imposed 
approximately  50  sewer  hookup  bans 
in  New  Jersey,  currently  affecting 
about  75  communities,  to  improve 
compliance  with  the  Clean  Water  Act. 
Several  communities  may  finance  the 
upgrading  of  their  sewage  treatment 
plants  to  secondary  treatment  without 
any   Federal  or  State  aid.   In  some 
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cases,  the  Department  of  Environmen- 
tal Protection  in  New  Jersey  is  requir- 
ing private  sector  parties  to  contribute 
to  local  efforts  to  upgrade  sewage 
treatment  facilities  as  the  price  of  se- 
curing a  sewer  hookup  permit  and  pro- 
ceeding with  planned  development. 

Mr.  President,  I  regret  the  regional 
tension  that  has  arisen  over  this  issue. 
New  Jersey  and  New  York  do  not  need 
to  grow  at  each  other's  expense.  Re- 
gional growth  is  good  for  both  States. 
By  the  same  token,  Mr.  President, 
this  growth  should  be  accompanied  by 
appropriate  environmental  protection. 
It  must  not  come  at  the  expense  of  the 
environment.  It  must  not  come  at  the 
expense  of  New  Jerseys  tourist  and 
commercial  and  recreational  fishing 
industries. 

Should  New  York  continue  past  en- 
vironmental practices.  New  Jersey 
would  be  the  loser  twice.  It  would 
suffer  from  a  competitive  disadvan- 
tage, by  following  a  clean  growth 
strategy  while  New  York  City  pursued 
growth  unlimited  by  environmental 
concerns. 

It  would  also  suffer  as  the  continued 
recipient  of  New  York's  pollution. 

The  amendment  will  provide  strong 
incentives  for  New  York  City  to 
comply  with  its  consent  decree  with- 
out unfairly  penalizing  the  city. 

Mr.  President,  with  this  dispute 
behind  us,  I  hope  S.  431  will  be  sched- 
uled for  floor  action  promptly.  Only  a 
handful  of  days  remain  before  the 
Congress  adjourns  until  next  year.  I 
was  very  disappointed  that  the  majori- 
ty leader  did  not  schedule  this  bill  icr 
consideration  last  week.  I  hope  the 
Senate  will  find  time  to  consider  it 
this  week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  letters  Senator 
Bradley  and  I  have  sent  to  the  majori- 
ty leader  urging  Senate  action  on  S. 
431,  and  several  editorials  and  articles 
from  New  Jersey  publications  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 

COBOilTTEE  ON  ENVIRONMENT 

AND  Public  Works, 
Washington,  DC,  August  10,  1984. 
Hon.  Howard  H.  Baker,  Jr.. 
Majority  Leader,   U.S.  Senate.   Washington. 
DC. 
Dear  Howard:  We  are  writing  to  urge  you 
to  schedule  action  on  S.   431,   the  Clean 
Water  Act  Amendments  of  1983.  as  soon  as 
possible  after  we  reconvened  on  September 

5. 

As  you  know,  this  bill  has  been  held  up 
largely  at  the  request  of  the  Senators  from 
New  York.  Over  the  past  three  weeks  we 
have  engaged  in  Intensive  negotiations  with 
Senators  Moynihan  and  DAmato  to  facili- 
tate consideration  of  this  bill.  Unfortunate- 
ly, the  Senators  from  New  York  continued 
to  resist  scheduling  action  on  this  bill  before 
we  recessed. 

We  are  prepared  to  continue  negotiations 
with  all  affected  parties  to  facilitate  prompt 
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action  on  S.  431.  The  improvements  to  the 
Clean  Water  Act  included  in  S.  431  and  its 
companion  House  bill,  H.R.  3282,  are  of  vital 
importance  to  our  state  and  the  country. 
This  measure  is  a  top  environmental  priori- 
ty before  the  Congress  and  should  be  con- 
sidered quickly,  so  that  a  conference  can  be 
concluded,  and  the  measure  approved, 
before  we  adjourn  in  October. 

When  S.  431  is  scheduled  tor  action,  we 
intend  to  offer  an  amendment  dealing  with 
water  quality  in  the  New  York-New  Jersey 
region.  Should  a  time  agreement  be  in  order 
at  that  time,  we  request  that  we  be  consult- 
ed before  any  agreement  is  entered  into  so 
that  a  limited  amount  of  time  can  be  provid- 
ed for  our  amendment. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely, 

Bill  Bradley. 
Prank  R.  Lautenberg. 


U.S.  Senate, 
Washington.  DC,  September  19.  1984. 
Hon.  Howard  H.  Baker,  Jr., 
U.S.  Senate. 
Washington.  DC. 

Dear  Howard:  We  are  writing  to  follow-up 
on  our  letter  of  August  10,  1984  to  once 
again  urge  you  to  schedule  timely  action  on 
S.  431,  the  Clean  Water  Act  Amendments  of 
1983. 

The  Senate  Environment  and  Public 
Works  Committee  reported  S.  431  to  the  full 
Senate  for  consideration  on  September  21. 
1983  by  a  unanimous  vote  of  14-0.  The 
House  of  Representatives  approved  a  com- 
panion measure,  H.R.  3282,  by  an  over- 
whelming vote  of  405-11,  on  June  26,  1984. 
Both  measures  contain  critical  provisions 
which  can  result  in  an  improvement  in  our 
national  water  quality  programs  and  in  our 
environment.  Recently,  twenty-six  groups 
representing  a  broad  spectrum  of  the  busi- 
ness, labor  and  environmental  communities 
wrote  to  every  Member  of  the  Senate  urging 
prompt  consideration  of  S.  431. 

After  intense  discussions  with  officials 
from  the  City  of  New  York  and  Senators 
DAmato  and  Moynihan,  we  have  crafted  an 
amendment  that  takes  into  consideration  all 
concerns  raised  with  us  by  these  parties.  We 
consider  our  amendment  an  equitable  solu- 
tion to  severe  water  quality  problems  in  our 
region.  We  need  only  a  limited  amount  of 
time  for  consideration  of  our  amendment. 
We  hope  you  can  schedule  floor  action  on  S. 
431  shortly  so  that  a  conference  can  be  con- 
cluded, and  a  measure  enacted,  before  ad- 
journment. 

The  Clean  Water  Act  Amendments  of 
1983  are  a  top  environmental  priority  of  the 
98th  Congress.  If  conferees  are  to  have  a 
chance  to  meet  on  this  measure,  it  is  imper- 
ative that  this  bill  be  scheduled  immediate- 
ly. 

Sincerely, 

Bill  Bradley. 
Frank  R.  Lautenberg. 

[From  the  Newark  [NJl  Star  Ledger,  S^pt. 

26.  1984] 

A  Reasonable  Solution 

The    Senate    amendment    to    the    Clean 

Water  Act  designed  to  prevent  continued 

dumping  of  raw  sewage  by  New  York  City 

into  the  Hudson  and  East  rivers  has  been 

dubbed  a  compromise,  but  the  measure  is. 

nevertheless,  strong  enough  to  make  New 

York  stick  to  its  promise  to  clean  up  its  act. 

The  advantage  of  the  amendment  is  that 

it  will  allow  the  Senate  to  take  up  the  Clean 

Water  Act  the  broader  legislation  that  in- 


cludes the  prohibition  against  New  York 
dumping  Prior  to  the  compromise  New 
York's  two  Senators— Democrat  Daniel 
Moynihan  and  Republican  Alfonse 
DAmato— threatened  to  seek  to  block  the 
Clean  Water  Act  through  delaying  filibuster 
t'Sictics. 

Rep.  James  Howard  the  New  Jersey  Dem- 
ocrat who  led  the  fight  against  New  York 
dumping  voiced  satisfaction  with  the  com- 
promise stating:  "With  this  amendment 
New  York  will  no  longer  be  able  to  seek 
waivers  from  the  Federal  courts  to  allow 
continued  pollution." 

This  is  the  major  consideration.  New  York 
City  has  been  the  principal  polluter  in  the 
metropolitan  area  for  many  years  now  and 
New  Jersey  has  been  the  principal  victim  of 
the  city's  thoughtless  and  illegal  action  in 
dumping  raw  sewage  into  the  waters. 
Marine  life  and  beaches  in  New  Jersey  have 
been  severely  contaminated  by  the  practice. 
The  legislation  should  put  a  stop  to  this. 

Under  it.  New  York  City  would  face  crimi- 
nal penalties,  fines  and  a  construction  ban  if 
it  fails  to  get  two  sewage  treatment  plants 
into  operation  on  schedule.  The  court-im- 
posed deadline  is  Aug.  1.  1986  for  one  plant 
and  a  year  later  for  the  other. 

The  House  version  of  the  measure  was 
even  tougher  but  perhaps  less  realistic.  It 
would  have  placed  a  cap  on  the  amount  of 
sewage  the  city  could  dump  into  the  rivers 
on  March  15.  1986,  regardless  of  the  comple- 
tion of  the  treatment  plants. 

The  Senate  version  should  do  the  trick.  It 
is,  however,  up  to  the  Federal  Government 
to  make  sure  that  once  passed,  the  legisla- 
tion is  strictly  enforced. 

[From  the  Bergen  Record,  Sept.  6.  1984] 
What's  New  York  Afraid  Of 

New  York's  congressional  delegation  doth 
protest  too  much.  "Mean-spirited,  petty, 
mean,  nasty"  that's  the  way  Sen.  Alfonse 
DAmato  is  characterizing  an  amendment  to 
the  Clean  Water  Act  that  would  penalize 
New  York  City  for  continuing  to  dump  raw 
sewage  into  the  Hudson  River. 

We  don't  agree.  The  amendment  in  ques- 
tion, sponsored  by  Rep.  James  Howard  of 
New  Jersey,  would  merely  make  New  York 
City  adhere  to  a  court-ordered  deadline  for 
completion  of  treatment  plants  to  end  the 
dumping,  which  is  fouling  New  Jersey's 
beaches  and  ruining  its  fishing  industry.  It 
is  simply  common-sense  insurance  for  New 
Jersey.  How  long  can  the  state  be  expected 
to  tolerate  daily  waste  discharges  that 
would  cover  the  playing  field  at  Giants  Sta- 
dium with  67  feet  of  sewage? 

New  York  City's  record  in  this  area  is 
none  too  savory.  The  city  has  been  planning 
the  two  sewage  plants— at  137th  Street  in 
Manhattan  and  at  Red  Hook  in  Brooklyn— 
since  the  late  Sixties.  Delay  followed  delay. 
When  construction  finally  started,  comple- 
tion dates  were  pushed  forward  at  least 
twice.  Now,  nearly  20  years  later,  the  nox- 
ious stuff  is  still  spewing  into  the  Hudson. 
Given  this  record,  why  should  New  Jersey 
trust  the  city  to  comply  with  a  1986  dump- 
ing deadline? 

The  Howard  amendment,  adopted  by  the 
House  in  June,  would  place  a  cap  on  raw- 
sewage  discharges  into  the  Hudson  after  the 
1986  deadline.  If  the  city  exceeded  the  limit, 
it  couldn't  permit  construction  of  any  new 
buildings  with  sewer  hookups.  The  Clean 
Water  Act  awaits  action  in  the  Senate,  and 
Senators  Bill  Bradley  and  Frank  Lauten- 
berg of  New  Jersey  are  seeking  similar  guar- 
antees. Now  Senator  DAmato  is  threaten- 
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ing  to  filibuster  if  the  Howard  amendment 
is  incorporated  into  the  Senate  bill. 

Why  all  the  fuss?  If  the  city  truly  intends 
to  comply  with  court-ordered  deadlines,  as 
its  spokesmen  say  it  does,  and  the  sewage- 
treatment  plants  go  into  operation  late  next 
year,  as  they  are  supposed  to  the  Howard 
amendment  won't  stop  a  single  building. 
What's  New  York  afraid  of?  If  the  answer  is 
that  it  doesn't  think  it  can  meet  this  long- 
overdue  1986  deadline,  we're  glad  the  New 
Jersey  congressmen  are  standing  guard  to 
make  sure  that  it  does. 

[From  the  Shrewsbury  Register,  Mar.  7, 
1984] 
New  York  Plays  Dirty 
"Flush    and    forget."    That    apt    phrase, 
coined    by    New    Jersey's    junior    senator, 
Frank  Lautenberg.  succinctly  sums  up  New 
York  City's  bad  neighbor  policy  of  pushing 
ahead  with  large-scale  building  and  dump- 
ing its  raw  sewage  on  us. 

The  city,  which  has  been  flushing  its  toi- 
lets on  our  beaches  for  years,  will  be  send- 
ing even  more  raw  sewage  our  way  if  its  new 
convention  center  opens  on  schedule  next 
year.  It  already  is  pouring  220  million  gal- 
lons of  raw  sewage  into  the  Hudson  River, 
the  East  River  and  New  York  Harbor  every 
day,  untreated  human  waste  which  washes 
up  on  our  beaches.  The  new  convention 
center,  the  $2  billion  Battery  Park  City, 
every  new  skyscraping  office  building  that 
brings  New  York  more  tax  ratables  brings 
more  pollution  to  us. 

How  does  New  York  get  away  with  it? 
Where  is  the  Federal  Environmental  Protec- 
tion Agency,  which  supposedly  is  watchdog- 
ging  the  Clean  Water  Agency,  which  sup- 
posedly is  watchdogging  the  Clean  Water 
Act? 

The  EPA  apparently  operates  on  a  double 
standard.  While  it  forced  towns  on  the  New 
Jersey  side  of  the  Hudson  to  stop  develop- 
ment until  they  provided  adequate  sewage 
treatment  facilities,  it  has  permitted  New 
York  to  proceed  with  massive  development. 
And,  while  New  Jersey  has  struggled  to  con- 
form with  the  Clean  Water  Act,  New  York 
has  been  granted  exemptions  from  it. 

Rep.  James  J.  Howard,  D-N.J.,  is  schedul- 
ing public  hearings  this  spring  by  the  House 
Public  Works  and  Transportation  Commit- 
tee, which  he  heads  to  determine  whether 
the  EPA  has  been  enforcing  the  Clean 
Water  Act  even-handedly,  or  has  been 
giving  New  York  City  favored  treatment. 
And  Lautenberg  has  said  he  will  ask  the 
Senate  Environmental  and  Public  Works 
Committee,  on  which  he  serves,  to  conduct 
hearings  on  that  question,  too. 

Monmouth  County  officials  at  every 
level— our  representatives  in  the  state  Legis- 
lature, freeholders,  members  of  mimicipal 
governing  bodies— have  been  fighting  for 
years  to  stop  New  York's  "build  and  pol- 
lute" policies.  Four  years  ago.  Assemblyman 
Anthony  M.  VlUane  Jr.,  R-Monmouth,  a 
leader  in  that  fight,  charged  that  the  EPA 
was  advocating  "deliberate  destruction  of 
New  Jersey's  beaches"  when  it  approved 
construction  of  the  Manhattan  convention 
center.  "It's  the  same  old  story, "  Villane 
commented  at  that  time,  "New  York  gets 
the  development,  the  tax  ratables  and  eco- 
nomic boost,  while  New  Jersey  gets  the 
poison.'" 

In  an  effort  to  give  a  new  ending  to  that 
"same  old  story,"  Rep.  Matthew  J.  Rinaldo, 
R-N.J.,  has  called  on  the  EPA  to  order  the 
opening  of  the  convention  center  delayed 
until  completion  of  the  pipeline  hooking  it 
into    a   new    treatment    plant,    a    hook-up 


scheduled  to  go  into  operation  in  the 
summer  of  1986.  That  wouldn't  do  anything 
to  stop  the  befouling  of  our  beaches,  but  it 
would  get  the  message  across  to  city  offi- 
cials: New  Jersey  isn't  New  York's  cesspool. 
Were  not  trying  to  hamper  New  Yorks 
economic  development.  But  New  Jersey's 
economy  is  at  stake:  our  $7  billion-a-year 
tourist  industry  is  threatened.  There  is  need 
for  determined  federal  action  to  ban  any 
further  major  construction  in  New  York 
until  the  city  cleans  up  its  act. 

[From  the  Newark  Star  Ledger.  May  13, 

1984] 

Never  Too  Late 

The  time  for  all  the  fine  intellectual  dou- 
bleUlk  has  passed.  The  time  for  putting 
your  money  where  your  mouth  is  will  soon 
be  arriving.  That,  in  substance,  was  the  mes- 
sage that  the  Environmental  Protection 
Agency  (EPA)  gave  to  New  York  City  about 
the  large  quantities  of  raw  sewage  that  New 
York  pumps  daily  into  surrounding  water- 
ways. 

William  Ruckelshaus.  the  EPA  adminis- 
trator, said  the  federal  agency  is  prepared 
to  "hold  the  citys  feet  to  the  fire '"  to  make 
sure  it  meets  its  deadline  of  completing  two 
big  wastewater  plants  by  1986-1987.  The 
form  the  federal  hotfoot  will  take  will  be 
fines  of  up  to  $25,000  a  day  for  non-compli- 
ance. As  a  politician  once  said  in  another 
context:  That  adds  up  to  real  money  after  a 
while. 

Mr.  Ruckelshaus  is  to  be  commended  for 
his  rectitude  in  forcing  New  York  to  clean 
up  its  act.  Its  pollution  has  caused  enor- 
mous problems  for  the  entire  metropolitan 
area  for  decades.  What  was  sometimes  more 
upsetting  than  the  pollution  it  caused  was 
the  city"s  attitude  towards  its  misdeeds. 

This  consisted  for  the  most  part  of  vehe- 
ment denial.  Such  denials  frequently  con- 
sisted of  two  contradictory  parts.  One  part 
was  New  York's  contention  that  there 
wasn't  any  pollution  on  its  part.  The  other 
was  a  claim  that  it  was  rapidly  being  abated. 
Add  to  this  an  equal  part  of  arrogance  in 
which  it  regularly  lectured  New  Jersey  on 
its  responsibilities  and  you  had  what  came 
close  to  a  new  high  in  bureaucratic  obnox- 
iousness. 

The  situation  should  be  greatly  improved 
when  the  two  New  York  treatment  plants 
are  on  line.  The  new  stern  line  from  the  top 
at  EPA,  which  affirms  that,  barring  an  "act 
of  God,"  the  plants  will  run  on  schedule  or 
New  York  will  pay  until  it  hurts,  ought  to 
do  the  job. 

In  fact.  New  York  has  changed  its  tune 
about  getting  the  plants  built  on  time.  It  is 
not  only  going  to  do  it;  it  is  going  to  like 
doing  it.  'New  York  City  is  no  longer  object- 
ing to  going  to  full  secondary  treatment," 
said  Mr.  Ruckelshaus.  This  city  has 
changed  its  position  on  this  issue." 

To  this  late  conversion,  there  are  only  two 
appropriate  comments.  One  is:  "Congratula- 
tions!" The  other  is:  "Better  late  than 
never." 

[From  the  Newark  Star  Ledger.  Apr.  9. 
1984] 
Pollution  Hazard 
The  investigation  of  New  York  City's  mas- 
sive discharges  of  raw  sewage  into  metropol- 
iUn  waterways  has  given  an  overdue  needed 
impetus  to  begin  resolving  what  has  become 
the  nation's  worst  sewage  and  sludge  prob- 
lem. This  is  a  refreshing  change  of  official 
attitude,  further  fortified  by  recent  pledges 
by    the    U.S.     Environmental     Protection 


Agency  (EPA)  for    "strict  enforcement "  of 
federal  clean  water  regulations. 

A  ranking  EPA  regional  official.  Dr.  Rich- 
ard Dewling.  said  the  federal  agency  is 
giving  a  priority  status  to  funding  for 
sewage  treatment  plant  upgrading  in  crucial 
urban  areas  in  New  Jersey  and  New  York. 
This  belated  governmental  action  is  a  direct 
response  to  an  ongoing  congressional  in- 
quiry. 

Two  New  Jersey  congressional  Demo- 
crats—Sen. Frank  Lautenberg,  a  member  of 
the  Senate  Environment  and  Public  Works 
Committee,  and  Rep.  James  J.  Howard, 
chairman  of  the  House  Public  Works  and 
Transportation  Committee— are  scheduling 
hearings  on  New  York  Citys  blatant  viola- 
tions of  the  1972  Clean  Water  Act. 

The  congressmen  want  to  know  why  New 
York  City  has  been  permitted  to  discharge 
more  than  220  million  gallons  a  day  of  raw, 
untreated  sewage  directly  into  the  Hudson 
and  East  Rivers  since  1972  when  the  Clean 
Water  Act  became  law. 

The  regional  EPA  director,  Jacqueline 
Schafer.  denied  reports  that  the  agency  has 
given  New  York  City  preferential  treatment 
by  permitting  the  discharge.  She  said  the 
EPA  is  "going  to  enforce  and  implement  the 
Clean  Water  Act  on  Iwth  sides  of  the 
Hudson. "  That's  the  most  encouraging  de- 
velopment to  date  for  New  Jersey  in  this  on- 
going pollution  controversy. 

If  that  commitment  is  vigorously  en- 
forced, it  would  constitute  a  responsible  ad- 
ministrative action  in  eliminating  what  Sen. 
Lautenberg  and  Rep.  Howard  have  criticized 
as  a  "double  standard"  that  gives  New  York 
the  right  to  build  and  pollute,  while  New 
Jersey  must  control  growth  and  check  pollu- 
tion with  expensive  sewage  treatment 
plants. 

There  are  no  operating  treatment  plants 
in  Manhattan,  yet  New  Jersey's  largest 
sewer  plants  are  operating  on  a  secondary 
treatment,  the  highest  treatment  for  urban 
wastewater.  New  York  City  has  erected  bil- 
lions of  dollars  worth  of  high-rises  during 
the  past  dozen  years,  resulting  in  a  ceaseless 
flow  of  filth  into  the  rivers  and  coastal 
waters  along  the  Jersey  Shore  and  Long 
Island. 

The  congressional  probe  underscores  a 
compelling  sense  of  urgency  for  a  broad  coa- 
lition of  federal,  state  and  local  govern- 
ments to  begin  addressing  this  enormous 
pollution  problem  by  finally  completing  pol- 
lution control  programs  that  began  two  dec- 
ades ago. 

As  a  potent  initial  phase,  the  EPA  should 
mandate  New  York,  the  principal  source  of 
widespread  contamination  of  regional  water- 
ways, to  complete  its  pollution  control  facili- 
ties before  further  significant  development 
proceeds. 

[From  the  Newark  Star  Ledger,  May  15, 
1984} 


Raw  Deal 

Strange  things  are  happening  on  the 
other  side  of  the  Hudson  River.  New  York"s 
two  U.S.  senators  have  joined  forces  and  are 
doing  their  fighting  best  to  keep  Congress 
from  passing  legislation  that  would  limit 
the  amount  of  raw  sewage  that  New  York 
City  can  dump. 

At  a  joint  press  conference.  Sen.  Alfonse 
DAmato.  a  Republican,  and  Sen.  Daniel 
Moynihan.  a  Democrat,  castigated  Rep. 
James  Howard  of  New  Jersey,  chairman  of 
the  House  Public  Works  and  Transportation 
Committee,  for  proposing  an  amendment  to 
the  Clean  Water  Act  that  would  prohibit 
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the  nations  largest  city  from  dumping  more 
raw  sewage  into  the  Hudson  and  East  rivers 
than  it  is  now  doing. 

One  could  reach  two  conclusions  from  the 
DAmato-Moynihan  opposition.  First,  that 
only  a  little  bit  of  sewage  is  involved. 
Second,  that  New  Yorkers  enjoy  wallowing 
in  the  filth  they  nush  into  the  rivers.  Nei- 
ther has  any  validity. 

What  is  involved  is  220  million  gallons  of 
pollution  each  and  every  day.  That's  an 
awful  lot  of  awful  stuff  that  no  one  in  his 
right  mind  would  want  to  live  with. 

Congressman  Howard  points  out.  more- 
over, that  his  amendment  will  cause  the  city 
no  trouble  if  it  maintains  its  schedule  and 
completes  construction  of  its  sewage  treat- 
ment plants  by  the  1986  target  date.  As 
passed  by  Mr.  Howard's  committee,  despite 
New  York's  opposition,  the  measure's  re- 
strictions would  not  become  operative  until 
March  15.  1986.  . 

Sen.  Moynihan  called  the  legislation 
"absurd  and  destructive  and  vindictive.' 
Sen.  D'Amato  accused  Rep.  Howard  of  pub- 
licity-seeking, saying  the  amendment's  pro- 
visions would  "read  well  in  The  Star- 
Ledger,"  indicating  that  he  had  read  this 
newspaper's  detailed  series  of  articles  on 
New  York's  wanton  dumping  of  sewage. 

Are  Sens.  D'Amato  and  Moynihan  en- 
gaged in  a  Tweedledum-Tweedledee  act  to 
protect  the  right  of  New  Yorkers  to  live  in 
filth?  Or  are  they  simply  reacting  in  their 
pique-with  perhaps  a  pinch  of  envy— to 
New  Jersey's  successes  in  attracting  new 
business  and  industry? 

New  York's  senators  should  be  reminded 
that  raw  sewage  is  not  an  asset,  that  pollu- 
tion is  a  health  hazard  and  that  the  rivers 
must  be  cleaned  up.  They  should  keep  m 
mind  that  New  York  has  been  less  than  dili- 
gent in  honoring  court-imposed  deadlines, 
fiddle-faddling  year  after  year  and  seeking 
one  delay  after  another. 

Most  important,  both  sides  of  the 
Hudson— New  York  City  and  North  Jersey- 
form  a  single  metropolitan  region  with 
common  economic  interests.  United  they 
prosper,  divided  they  fall. 

[Prom  the  Newark  Star  Ledger,  Aug.  11. 

1984] 
Clean  Water  Inaction  Blamed  on  New 

York 
(By  J.  Scott  Orr  and  Stanley  E.  Terrell) 


Washington.— New  Jersey's  Democratic 
Sens.  Bill  Bradley  and  Frank  Lautenberg 
yesterday  blamed  the  Senate's  failure  to 
take  up  the  Clean  Water  Act  on  New  York's 
senators,  who  are  blocking  floor  action  be- 
cause of  a  provision  in  the  House  version 
that  would  limit  the  discharge  of  raw 
sewage  into  the  Hudson  and  East  rivers. 

Bradley  and  Lautenberg  called  the  Sen- 
ate's failure  to  take  up  the  House-passed  bill 
a  "disgrace  "  and  expressed  frustration  at 
their  inability  to  reach  a  compromise  with 
the  New  York  delegation. 

They  said  three  weeks  of  negotiations  in 
an  attempt  to  clear  the  roadblocks  failed  as 
Sens.  Alfonse  D'Amato  (R-N.Y.)  and  Daniel 
P.  Moynihan  (D-N.Y.)  refused  to  lift  their 
hold  on  the  bill. 

Congress  adjourned  yesterday  for  a  three- 
week  recess  for  the  Republican  National 
Convention,  and  the  Senate  calendar  al- 
ready is  packed  for  the  remainder  of  the 
session.  ,   ^^. 

•We  made  a  good  faith  effort  to  work  this 
out  by  addressing  concerns  of  the  City  of 
New  York. "  Bradley  and  Lautenberg  said  in 
a  joint  statement. 


"It  is  incumbent  upon  all  of  the  parlies  in 
the  region  to  solve  this  dispute  and  get  on 
with  the  business  of  protecting  our  national 
environment." 

Bradley,  in  an  interview,  said  the  efforts 
to  date  have  included  a  number  of  compro- 
mises which  he  refuse  to  discuss.  He  said, 
however,  that  no  changes  in  the  language  of 
the  provision  are  in  the  works. 

Lautenberg  and  Bradley  penned  separate 
letters  to  Senate  Majority  Leader  Howard 
Baker  yesterday  seeking  speedy  Senate  con- 
sideration of  the  bill  when  Congress  returns 
in  September. 

They  vowed  to  "continue  to  work  with  the 
senators  from  New  York  to  achieve  a  mutu- 
ally satisfactory  consensus  on  this  critical 
issue." 

D'Amato  and  Moynihan  are  blocking  the 
measure  because  of  a  provision  inserted  In 
the  House  version  of  the  Clean  Water  Act 
reauthorization  by  Rep.  James  Howard  (D- 
3d  Dist.) 

The  provision  would  cap  the  amount  of 
raw  sewage  New  York  may  dump  into  the 
Hudson  and  East  rivers  after  March  1986. 
The  city  already  is  under  court  order  to 
build  two  sewage  treatment  plants  and  offi- 
cials estimate  that  the  plants  will  be  on  line 
prior  to  the  deadline. 

D'Amato.  Moynihan  and  other  New  York 
officials  have  admitted  the  city  will  have 
not  trouble  in  meeting  the  deadline,  but 
have  argued  that  its  existence  could  discour- 
age developers  from  launching  construction 
projects  in  the  Empire  City. 

The  bill,  which  passed  the  House  by  an 
overwhelming  margin  of  405-11.  has  the  full 
backing  of  New  Jersey's  congressional  dele- 
gation. The  issue  has  been  a  thorn  in  the 
side  of  New  Jersey  legislators  for  decades. 

In  April  U.S.  District  Court  Judge  Herbert 
J.  Stern  in  Newark  said  he  would  order  the 
shutdown  of  one  of  New  York's  largest  land- 
fill operations  unless  the  flow  of  medical 
debris  from  the  site  was  stopped  immediate- 

At  the  time,  Stern  said  he  was  "outraged 
that  the  debris— which  included  hospital 
garbage  ranging  from  used  hypodermic  nee- 
dles to  samples  of  human  wastes— was  wash- 
ing up  on  New  Jersey's  beaches,  contending 
the  situation  created  "an  overwhelming 
health  hazard. " 

Stern  ordered  New  York  to  stop  the 
dumping  of  hospital  waste  into  the  Fresh 
Kills  landfill  on  Staten'  Island,  and  further 
ordered  the  city  to  enclose  the  landfill  by 
Dec.  31.  1985.  to  prevent  waste  from  leaving 
the  landfill  and  falling  into  the  waters  of 
the  Arthur  Kill,  which  empty  into  Raritan 
Bay. 

The  Fresh  Kills  landfill  is  the  largest 
landfill  in  the  New  York  area  and  takes  in 
more  than  11.000  tons  of  garbage  a  day. 
New  York  officials  claim  that  the  shutdown 
of  the  facility  would  leave  half  of  the  gar- 
bage in  Manhattan  on  the  streets  and  would 
create  a  major  health  crisis  in  the  city. 

Stem  directed  New  York  officials  to  pro- 
vide him  with  periodic  reports  of  the 
progress  to  enclose  the  landfill,  asserting 
that  if  it  failed  to  comply  with  the  1985 
deadline,  "it  will  show  a  reckless  indiffer- 
ence"  for  the  health  of  the  people  of  New 
Jersey  and  he  will  order  the  landfill  shut. 

The  judge  said  it  would  be  impossible  to 
entirely  halt  the  flow  of  all  garbage  from 
the  site  without  closing  the  facility,  and 
stressed  that  the  1985  deadline  is  New 
York's  last  chance  to  bring  the  situation 
under  control. 

"We  have  been  sacrificing  the  interest  of 
thousands  to  the  interest  of  millions,  but  it 


simply  cannot  go  on  forever."  Stern  de- 
clared at  the  time.  He  directed  New  York  to 
continue  to  pay  full  cleanup  costs  for  re- 
moving the  pollution  from  the  beaches. 

The  federal  judge's  ruling  came  on  a  re- 
quest from  Woodbridge.  which  is  across  the 
Arthur  Kill  from  the  Staten  Island  landfill. 
The  township  told  Stern  debris  from  the 
landfill  had  been  washing  up  on  the  shores 
of  the  Port  Reading  section  of  Woodbridge 
since  the  end  of  the  last  decade. 

Two  months  after  Stem  issued  the  order, 
however,  officials  said  the  waste  was  still 
being  washed  ashore  on  beaches  in  two 
Monmouth  County  communities  along  Rari- 
tan Bay. 


[Prom  the  Trentonian.  Aug.  11. 1984] 

New  Jersey  Senators  Vow  To  Stop  New 

York  Dumping 
Washington.— New  Jersey  senators, 
saying  they  could  not  resolve  disagreements 
with  New  York  senators,  vowed  yesterday  to 
push  legislation  that  would  force  New  York 
City  to  stop  dumping  raw  sewage  in  the 
Hudson  River  by  1986. 

Sens.  Frank  Lautenburg  and  Bill  Bradley, 
both  D-NJ.  said  three  weeks  of  negotiations 
with  the  New  Yorkers  had  failed  to  produce 
satisfactory  compromise  over  the  sewage 
dumping  issue,  which  has  tied  up  Senate 
consideration  of  Clean  Water  Act  amend- 
ments. 

New  Jersey  lawmakers  want  legislation 
that  would  impose  penalties  on  New  York 
City  if  it  does  not  follow  a  court-ordered 
timetable  to  stop  dumping  raw  sewage  by 
1986.  The  New  Yorkers  say  the  city  is  obey- 
ing the  court  and  thus  penalties  are  unnec- 
essary. 

"We  made  a  good  faith  effort  to  work  this 
out  by  addressing  concerns  of  the  City  of 
New  York,"  said  Lautenberg  and  Bradley  in 
a  joint  statement. 

•At  the  same  time,  we  sought  assurances 
that  tough  federal  action  would  be  taken  to 
make  sure  New  York  City  will  put  a  timely 
halt  to  this  egregious  environmental  prac- 
tice. 

•It  is  incumbent  upon  all  parties  in  the 
region  to  solve  this  dispute,  and  get  on  with 
the  business  of  protecting  our  national  envi- 
ronment," the  New  Jersey  senators  said. 

Lautenberg  and  Bradley  said  that,  given 
the  collapse  of  negotiations,  they  would 
pursue  penalties  against  New  York  City. 
However,  they  left  the  door  open  for  fur- 
ther negotiations  with  the  New  Yorkers. 

The  sewage  dispute  erupted  in  June  when 
Rep.  James  Howard,  D-N.J..  attached  a  pro- 
vision to  the  House  version  of  clean  water 
legislation  that  would  prohibit  New  York 
from  increasing  the  amount  of  sewage  it 
dumps  in  the  Hudson— currently  195  million 
gallons  a  day— after  March  15.  1986. 

Howard  said  the  provision  was  needed  to 
ensure  New  York  City  continued  to  abide  by 
the  court-ordered  timetable. 

But  Howard's  provision  outraged  New 
York  lawmakers,  who  said  the  city  was  com- 
plying with  the  court's  orders  and  that 
Howard's  proposal  to  cap  sewage  dumping 
would  hurt  the  city's  economy. 

The  New  Yorkers  charge  Howard's 
amendment  could  have  a  •chilling  effect" 
on  housing  and  real  estate  development  in 
New  York  City  by  raising  the  possibility  of  a 
ban  on  future  sewage  hookups  If  the  city 
failed  to  meet  the  court-ordered  deadline  to 
end  dumping. 


[From  the  Courier  Post.  Aug.  21.  1984] 

New  York  Sewage  Clouding  Tourism. 

Industry? 
Toms  River.— The  continued  dumping  of 
treated  and  unprocessed  sewage  by  New 
York  City  Into  waterways  Is  preventing  New 
Jersey's  multi-million  dollar  tourism  and 
fishing  Industries  from  growing,  according 
»  to  testimony  during  a  legislative  hearing 
yesterday. 

"There  is  no  question  .  .  .  the  industry  is 
stifled  by  pollution  and  adverse  publicity, 
said  Ray  Bogan.  head  of  United  Boatman  of 
New  Jersey,  which  represents  thousands  of 
charter  fishing  and  parly  boats. 

••New  Jersey  could  be  one  of  the  centers  in 
the  world  for  underwater  diving,  but  be- 
cause of  pollution  we  don't  have  the  Indus- 
try," said  Bogan. 

New  Jersey  Assemblywoman  Marlene 
Lynch  Ford.  D-Monmoulh,  told  the  more 
than  100  people  at  the  hearing  here  that 
New  York  City  discharges  about  220  million 
gallons  of  raw  sewage  a  day  into  the  Hudson 
and  East  rivers. 

The  sewage  which  the  city  will  not  have 
to  treat  until  at  least  the  early  1990's,  floats 
south  to  the  waters  off  the  New  Jersey 
Shore,  she  said. 

This  summer,  beaches  at  Seaside  Park  in 
Ocean  County  and  at  Belmar,  Avon,  Middle- 
town  in  Monmouth  County  were  closed  for 
several  days  because  of  sewage  from  New 
York. 

•If  this  kind  of  pollution  continues,  it 
could  have  a  serious  impact  on  our  tourism 
industry— the  second  largest  Industry  in  the 
state."  said  Ford,  the  vice  chairwoman  of 
the  Assembly  Energy  and  Natural  Re- 
sources Committee. 

The  committee  scheduled  the  hearing 
after  the  Assembly  passed  a  May  resolution 
calling  on  the  panel  to  study  the  impact  of 
ocean  dumping. 

"It  seems  to  me  that  the  business  interests 
of  New  York  are  given  priority  over  those  of 
our  state."  said  Ford.  "New  Jersey  cannot 
afford  to  wait  on  this  issue  and  hope  it 
takes  care  of  itself."" 

Northern  New  Jersey  counties  also 
produce  sludge— treated  sewage— that  is 
dumped  off  the  state  s  shoreline,  and  the  as- 
semblywoman said  the  state  should  consider 
financing  and  supporting  new  technologies, 
including  resource  recovery,  that  would  lead 
to  an  end  of  all  ocean  dumping. 

New  York  and  New  Jersey  use  a  sludge 
dumping  site  12  miles  offshore,  and  Ford 
and  many  of  the  50  local  officials  and  resi- 
dents endorsed  efforts  to  move  the  site  to 
106  miles  off  the  coast. 

Ford  called  on  state  officials  to  put  pres- 
sure on  New  York  City  to  end  its  dumping 
to  untreated  sewage.  Including  during  nego- 
tiations over  unrelated  projects  by  the  Port 
Authority  of  New  York  and  New  Jersey. 

Rep.  James  J.  Florio.  D-N.J.  called  for  the 
immediate  end  to  ocean  dumping,  arguing  it 
is  environmentally  unnacceptable. 

""The  continued  ocean  disposal  of  sewage 
discourages  both  government  and  private  in- 
dustry from  biting  the  bullet— discourages 
them  from  seriously  undertaking  the  plan- 
ning and  development  of  newly  advanced, 
resource  recovery  technologies."  Florio  said. 

"By  denying  the  opportunity  to  dump 
sewage  In  our  waterways,  government  can 
virtually  assure  the  creation  of  the  market 
for  both  public  and  private  investment  in  re- 
source recovery."  he  added. 

"We're  missing  15  to  20  species  of  fish 
that  were  In  the  ocean  20  years  ago. "  said 
Swede  Lovegrer.  chairman  of  the  Conuner- 
cial  Fisheries  Commission. 


••Plsh  don't  come  here  anymore  because  of 
the  pollution."  he  said,  including  porpoises, 
blowflsh.  whales,  porgies  and  other  species. 

[From  the  Shrewsburg  Register.  Mar.  4. 

1984] 

Lautenberg:  New  York  "  "Flushes  and 

Forgets'" 

New  York  (AP).— A  U.S.  Senator  from 
New  Jersey  and  four  New  Jersey  mayors 
gathered  yesterday  to  complain  about  what 
they  called  New  York  Citys  "flush  and 
forget""  policy  of  dumping  of  raw  sewage 
into  the  Hudson  River. 

Sen.  Frank  Lauthenberg.  D-N.J..  first  met 
with  Jacqueline  Schafer.  regional  adminis- 
trator of  the  federal  Environmental  Protec- 
tion Agency  "to  register  a  complaint"  about 
unequal  enforcement  of  clean  water  rules 
and  then  held  a  news  conference  at  the  site 
of  the  New  York  City  Convention  Center. 

Lautenberg  said  he  chose  the  West  Side 
site  because  it  is  a  symbol  of  New  York 
City's  policy  of  "dirty  growth." 

The  senator  explained  that  the  EPA  had 
approved  permits  for  the  convention  center 
knowing  that  once  completed,  the  center 
would  dump  as  much  as  one  million  gallons 
of  raw  sewage  a  day  into  the  Hudson  River 
until  the  construction  of  two  sewage  treat- 
ment plants  were  completed. 

"Only  unanticipated  construction  delays 
may  allow  New  Jersey  and  the  Hudson 
River  to  escape  this  flush  and  forget  pollu- 
tion." Lautenberg  said. 

The  senator  further  charged  that  while 
New  Jersey  dumps  no  untreated  sewage  Into 
the  Hudson  River.  New  York  City  allows  220 
million  gallons  a  day  of  "you  know  what"  to 
flow  into  the  river. 

••We  don"t  want  to  be  the  only  good  guys, 
the  only  Boy  Scouts  on  the  block,""  he  said. 

The  senator"s  statements  were  further  re- 
inforced by  the  mayors  of  four  New  Jersey 
townships— Bayonne,  Hoboken,  North 
Bergen  and  Weehawken— all  located  on  the 
banks  of  the  Hudson  River. 

Hoboken  Mayor  Steve  Cappiello  said  his 
community  took  tests  at  different  points 
along  both  sides  of  the  river  three  years  ago 
and  discovered  that  there  was  100  times 
more  fecal  matter  on  New  York  Citys  side. 

Mayor  Anthony  DiVincent  of  North 
Bergen  said  his  community  had  to  spend 
$15  million  of  its  own  money  to  build  sewage 
treatment  plants.  '"If  we  have  to  do  it.  New 
York  City  should  have  to  do  It,"  he  said. 

James  Marshall,  a  spokesman  for  the  re- 
gional EPA  office,  confirmed  that  the  city  is 
dumping  about  220  million  gallons  of  raw 
sewage  a  day  into  the  river  while  New  Jer- 
sey's effluent  is  all  treated. 

But  he  said  Miss  Schafer  explained  to 
Lautenberg  that  New  York  City  is  in  com- 
pliance with  a  1982  consent  agreement 
under  which  dumping  of  raw  sewage  into 
the  Hudson  River  and  East  rivers  would  end 
by  1987  when  the  Red  Hook  and  North 
River  sewage  treatment  plants  were  com- 
pleted. 

This  agreement  was  a  renegotiated  version 
of  a  pervious  pact  that  was  not  met  because 
of  New  York's  fiscal  problems,  he  said. 

Lautenberg  said  that  although  he  was  sat- 
isfied that  the  EPA  was  observing  the  tech- 
nical letter  of  the  law.  he  wanted  the 
agency  to  do  more  to  make  sure  there  are 
no  new  building  permits  or  waivers  Issued 
that  would  delay  an  end  to  the  flow  of  New 
York's  raw  sewage  Into  the  Hudson. 

Asked  If  his  effort  was  a  ploy  in  the  ongo- 
ing competition  for  new  Industry  and  busi- 
ness between  New  York  City  and  New 
Jersey.  Lautenberg  said. 


"I  don't  want  to  stop  growth  In  New  York. 
I  want  them  to  stop  flushing  in  our  water." 

[From  the  Newark  Star-Ledger.  Mar.  3. 
1984] 

EPA  Chief  Is  Hamstrung  on  New  York 
Sludge  Dumping 

(By  J.  Scott  Orr) 

Washington.— Environmental  Protection 
Agency  Administrator  William  D.  Ruckels- 
haus  testified  yesterday  he  has  witnessed 
the  dumping  of  raw  sewage  into  the  Hudson 
River  by  New  York  City  for  more  than  a 
decade,  but  that  there  was  little  EPA  could 
do  about  it. 

The  EPA  chief  also  said  New  York  was 
going  about  as  fast  as  possible  to  meet 
cleanup  deadlines,  a  stance  sharply  at  vari- 
ance with  comments  from  New  Jersey's 
junior  Democratic  senator.  Frank  Lauten- 
berg. 

In  response  to  questions  from  Lautenberg. 
Ruckelshaus  said  New  York  City  is  comply- 
ing with  a  schedule  for  the  construction  of 
sewage  treatment  plants  and  that,  techni- 
cally, the  dumping  is  not  in  violation  of  the 
Clean  Water  Act. 

Ruckelshaus  said  EPA  believes  the  new 
treatment  plants  will  be  able  to  accommo- 
date the  unbridled  development  in  recent 
years  in  Manhattan. 

Ruckelshaus  told  the  Senate  Environment 
and  Public  Works  Committee,  which  is  ex- 
amining EPAs  budget  proposals,  that  his 
agency  has  no  power  to  stop  development, 
despite  apparent  degradation  of  the  envi- 
ronment. 

Lautenberg  said  there  remains  "consider- 
able doubt"  that  the  clean  water  schedule  is 
being  met  or  that  the  new  treatment  plants 
will  be  able  to  handle  the  increasing  load. 

"It's  not  only  a  question  of  schedule,  but 
also  a  question  of  effectiveness."  Lauten- 
berg said.  ""Not  only  are  we  not  meeting,  in 
my  view,  the  schedule  to  get  this  stuff  treat- 
ed, but  that  which  is  going  to  be  treated  is 
not  going  to  be  treated  effectively.""  he 
added. 

"My  constituents  are  expressing  them- 
selves very  clearly  and  in  greater  numbers 
and  simply  put.  they're  asking  me  why  they 
have  to  swim  in  New  York  City's  you  know 
what.' "  Lautenberg  said. 

A  number  of  New  Jersey  congressmen 
have  voiced  objections  to  New  York's  con- 
tinued sewage  dumping  and  to  the  EPA's 
apparent  double  standard,  which  allows  the 
city  to  continue  to  develop  without  suffi- 
cient sewage  treatment  facilities  while  New 
Jersey  municipalities  are  forced  to  comply 
with  treatment  limits. 

Rep.  James  Howard  (D-3d  Dist.)  has 
promised  to  hold  hearings  on  the  issue  this 
spring  and  Reps.  Robert  Roe  (D-8th  Dist.) 
and  Frank  Guarinl  (D-14th  Dist.)  have 
joined  in  calling  for  action. 

"When  I  first  returned  to  EPA."  Ruckels- 
haus said  yesterday.  "I  took  a  helicopter 
tour  of  New  York  along  the  Hudson  River 
and  witnessed  first  hand  what  I  had  wit- 
nessed ten  years  ago  when  I  left  EPA. 
namely  the  discharge  of  raw  sewage  into  the 
Hudson  River. 

•There  is  nothing  that  quite  matches  the 
impact  that  it  has  on  you  when  you  when 
you  see  that  first  hand,"  he  added.  Ruckels- 
haus left  the  EPA  helm  in  1973.  but  re- 
turned to  the  post  last  year. 

He  went  on  to  say  the  city  has  maintained 
a  schedule  for  development  of  sewage  treat- 
ment plants  to  stem  the  flow  of  untreated 
effluent  Into  the  Hudson  and  other  waters. 
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"New  York  was  on  a  schedule  ...  for  the 
abatement  of  those  discharges  into  the 
Hudson  River  They  are  still  on  that  sched- 
ule ..  .  and  are  technically  in  compliance  in 
that  they  are  on  a  schedule  to  complete  the 
plants  that  will  ultimately  insure  that  the 
230  million  gallons  a  day  (of  sewage)  that 
are  being  discharged   ...   is  treated."   he 

said. 

•We  believe  that  the  schedule  they  are  on 
is  about  as  fast  as  .  .  .  those  deadlines  can 
be  met.  We  have  been  monitoring  whafs 
been  going  on  there  now  for  several  years 
with  the  state  of  New  Yorlc.  We  also  think 
that  they  have  adequate  capacity  when 
those  plants  are  completed  to  absorb  the 
growth."  Ruckelshaus  added. 

Lautenberg.  said  after  the  testimony  that 
he  was  not  satisfied  with  the  content  of 
Ruckelshaus's  response,  but  added  he  be- 
lieves the  Administrator  is  committed  to 
remedying  the  problems. 

•He  said  that  New  York  is  in  compliance 
with  the  schedule,  but  I  felt  that  there 
should  be  a  closer  look."  said  Lautenberg. 
•■We'll  have  to  push  from  the  committee 
side." 

Ruckelshaus  noted.  "I  am  aware  of  the 
frustration"  of  New  Jerseyans  "who  are  con- 
cerned about  this  continued  discharge  and 
who  are  impatient  at  the  construction 
schedule  that  New  York  is  on  to  abate  that 
pollution." 

That  schedule  was  set  up  under  a  court 
consent  decree  that  was  revised  in  1982.  ac- 
cording to  Jacqueline  Schafer.  administra- 
tor of  the  EPA  region  that  includes  both 
New  York  and  New  Jersey. 

She  said  the  schedule  calls  for  some  treat- 
ment of  all  sewage  by  August  1987.  when 
two  new  treatment  plants  are  slated  to  be  in 
place.  She  added  conservation  is  running 
ahead  of  schedule. 

Ruckelshaus  said  that  even  if  the  agency 
were  to  determine  that  New  York's  sewage 
treatment  plants  will  not  be  adequate  to  ac- 
commodate new  development,  it  could  not 
prevent  that  growth. 

"It's  our  responsibility  to  insure  that 
there  is  adequate  sewage  treatment  avail- 
able to  absorb  growth,  but  we  really  are  not 
in  the  position  to  try  to  stop  growth  or 
make  those  judgments  for  New  York  City. " 
he  said. 

"On  the  other  hand. "  he  added,  "we  do 
have  a  responsibility  to  insure  that  they  can 
adequately  treat  whatever  discharges  are 
the  result  of  growth  and  we  are  monitoring 
that  very  carefully." 
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EPA  Failure  on  New  York  Pollution 

Spurs  Call  for  Congress  To  Act 

(By  Gordon  Bishop) 

Sen.  Prank  Lautenberg  (D-NJ>  and  four 
mayors  from  New  Jersey  Hudson  River  wa- 
terfront communities  stood  next  to  the 
sprawling  New  York  City  Convention 
Center  yesterday  and  demanded  an  end  to 
New  Yorks  •'dirty  growth  development  poli- 
cies"" that  pollute  metropolitan  waterway 
and  Jersey  Shore  beaches. 

And  if  the  U.S.  Environmental  Protection 
Agency  (EPA)  doesnt  have  the  authority  to 
see  that  the  pollution  is  cleaned  up.  Lauten- 
bcTg  said  Congress  should  take  action. 

Immediately  before  the  public  demonstra- 
tion at  34th  Street  along  the  Hudson  River, 
site  of  the  "world's  largest"  convention 
center.  Lautenberg— a  new  member  of  the 
Senate  Environment  and  Public  Works 
Committee— met  with  the  regional  adminis- 
trator of  the  EPA. 


Lautenberg  said  the  EPAs  regional  chief, 
Jacqueline  Schafer.  was  unable  to  tell  him 
why  New  York  City  continues  to  build 
major  projects  that  add  to  the  220  million 
gallons  a  day  of  raw  sewage  now  going  into 
the  Hudson  and  East  rivers  and  New  York 
Harbor. 

•'There  was  no  satisfactory  explanation  on 
the  double-standards  practiced  by  EPA.'" 
Lautenberg  said,  referring  to  how  New  York 
City  is  allowed  to  build  and  pollute,  while 
on  the  other  side  of  the  Hudson  River,  New 
Jersey  municipalities  and  industry  must 
conform  to  stringent  water  pollution  con- 
trols. 

The  EPA  is  required  by  Congress  to  en- 
force the  1972  Clean  Water  Act,  which  has 
set  the  same  pollution  control  standards  for 
New  York,  New  Jersey  and  the  rest  of  the 
nation.  New  York  City,  however,  has  been 
allowed  to  ■technically""  violate  those  stand- 
ards, according  to  Lautenberg. 

Schafer  did  not  attend  the  convention 
center  protest  by  New  Jersey  public  officals. 
Lautenberg  met  with  her  in  the  EPAs 
Region  2  Office  in  lower  Manhattan. 

Attending  the  demonstration  were,  in  ad- 
dition to  Lautenberg  state  Sen.  Raymond 
Lesniak  (D-Union)  and  four  mayors  of  wa- 
terfront municipalities— Steven  Cappiello  of 
Hoboken.  Stanley  D.  lacone  of  Weehawken, 
Anthony  DiVincent  of  North  Bergen,  and 
Dennis  Collins  of  Bayonne. 

Lautenberg  said  if  the  EPA  does  not  have 
sufficient  legislative  mandate  to  control 
New  York  Citys  building  pollution  prac- 
tices, then  I  and  other  members  of  Congress 
are  prepared  to  give  it." 

EPAs  top  official.  William  D.  Ruckels- 
haus. tesified  before  Lautenberg's  environ- 
ment committee  Friday  and  advised  him 
that  his  agency  had  no  power  to  stop  devel- 
opment in  New  York  City,  despite  apparent 
degradation  of  the  environment. 

In  yesterdays  meeting  in  New  York. 
Schafer  also  said  EPA  was  "powerless""  in 
dealing  with  New  York's  water  pollution 
problem. 

New  York  City  has  sued  the  EPA  to  con- 
tinue sludge  dumping  off  the  Jersey  Shore. 
The  city  won  that  round  in  the  federal  dis- 
trict court  in  Manhattan.  For  reasons  never 
made  known  by  the  EPA,  the  federal  agency 
refused  to  appeal  the  lower  court  ruling  fa- 
voring New  York  City. 

On  the  raw  discharges  into  the  East  and 
Hudson  Rivers,  EPA  took  New  York  City  to 
court  and  the  city  was  put  on  a  "timetable 
of  compliance." 

The  treatment  plants  for  the  West  and 
East  Sides  of  Manhattan  were  to  have  been 
completed  by  1976-77,  but  the  city  has  been 
able  to  obtain  one  extension  after  another 
under  the  court  order. 

Yet  the  EPA  cracked  down  on  develop- 
ment in  New  Jersey  in  the  mid-1970s,  reduc- 
ing growth  by  the  equivalent  of  five  Battery 
Park  Cities. 

Battery  Park  City  is  a  $2  billion  "mini- 
city"  being  built  on  landfill  along  the  lower 
Hudson  River  in  Manhattan.  The  3  million 
gallons  a  day  of  sewage  from  Battery  Park 
City  is  going  to  an  obsolete  treatment  jrfant 
in  Brooklyn  in  need  of  more  than  $100  mil- 
lion worth  of  repairs.  The  Brooklyn  plant 
sends  poorly  treated  effluent  into  the  East 
River. 

In  comparing  the  two  states.  Lautenberg 
said  "New  Jersey  is  a  progressive  state:  We 
want  to  be  able  to  not  just  work  in  New 
Jersey,  but  to  live  there  as  well"  in  a 
healthy  environment. 

The  senator  made  his  remarks  at  New 
Yorks  convention  center  because,  he  point- 


ed out.  it  is  "one  of  the  symbols  of  New 
York  Citys  flush-and-forget"  growth  men- 
tality."' 

Lautenberg  said  that  when  ground  was 
broken  for  the  convention  center,  the  plans 
were  to  dump  up  to  1  million  gallons  a  day 
of  raw  sewage  into  the  Hudson  River  until 
the  North  River  Plant  at  139th  Street  was 
completed.  The  West  Side  treatment  plant 
is  expected  to  be  in  operation  sometime  in 
1985-86. 

"If  New  York  City  will  not  join  In  a  clean- 
up program  following  New  Jersey"s  'clean 
growth  model,"  then  EPA  should  step  in." 
Lautenberg  asserted. 

•The  development  policy  which  prevails 
here  (New  York)  is  economic  forethought 
with  environmental  afterthought."" 

Among  the  points  raised  by  Lautenberg  at 
the  meeting  with  Schafer  were: 

New  Jersey  wants  'equal  enforcement"  of 
rules  promoting  clean  growth  on  both  sides 
of  the  river. 

New  Jersey  has  been  vigorous  in  pursuing 
a  strategy  of  clean  growth,  which  in  1972  re- 
sulted in  moratoriums  on  development  in 
some  100  municipalities  until  secondary 
treatment  plants  were  in  operation.  At  least 
77  full  or  partial  sewer  bans  are  still  in 
effect  in  New  Jersey.  There  are  no  sewer 
bans  controlling  growth  in  New  York  City. 

New  York  City  has  resisted  compliance 
with  the  Clean  Water  Act  and  was  forced  to 
complete  its  sewage  treatment  system  under 
court  order.  The  city  has  been  using  the 
■protection  of  that  order  to  pursue  a  policy 
of  dirty  growth.'" 

New  Jersey  suffers  a  double  penalty.  It 
sustains  a  competitive  disadvantage  with 
New  York  by  upholding  the  clean  growth 
policies  and  the  Garden  State  is  the  recipi- 
ent of  New  Yorks  water  pollution  affecting 
New  Jerseys  tourist  and  fishing  industries. 
Hoboken  Mayor  Cappiello  said  his  comun- 
ity  was  placed  under  a  court  order  three 
years  ago  to  stop  development  until  it  made 
repairs  on  its  primary  treatment  plant. 
(Manhattan  has  no  operating  treatment 
plants.  All  wastes  are  flushed  right  into  the 
rivers.) 

•'We  spent  millions  of  dollars  to  improve 
our  sewer  plant,  yet  New  York  continues  to 
pollute,"  Cappiello  declared. 

The  Hoboken  mayor  said  his  health  offi- 
cials took  samples  of  the  Hudson  River 
water  on  the  New  Jersey  side  and  sampled 
water  directly  opposite  Hoboken  on  the  New 
York  side. 

■The  fecal  coliform  count  on  the  New 
York  side  was  100  times  higher  than  on  the 
New  Jersey  side,  but  we  were  the  ones  who 
were  forced  to  comply  with  the  law,  or  face 
stiff  fines,""  Cappiello  complained. 

Fecal  coliform  is  the  bacteria  and  viruses 
found  in  raw  sweage  that  cause  eye.  ear. 
nose  and  throat  infections,  as  well  as  diar- 
rhea and  other  internal  disorders. 

Bayonne  Mayor  Collins  said  "If  we  (New 
Jersey)  don't  clean  up  immediately,  we're 
threatened  with  $25,000  a  day  penalties.  We 
must  be  on  secondary  treatment  by  1988.  an 
effort  that's  costing  us  $50  million." 

New  York  City  has  appealed  to  the  EPA 
not  to  go  to  secondary  treatment  because  of 
the  extra  expense.  The  EPA  has,  so  far,  de- 
clined to  go  along  with  that  request.  New 
York  is  scheduled  to  go  to  secondary  treat- 
ment by  1991-92. 

Secondary  treatment  is  90  percent  remov- 
al of  pollutants  in  waste  water.  Primary 
treatment  is  30  percent  removal. 

Manhattan's  first  treatment  plants  will  be 
at  the  primary  level  in  1985  or  "86,  barring 
any  further  obstacles  and  delays  that  have 


set  the  citys  sewer  program  back  about  10 
years. 

North  Bergen  Mayor  DiVincent  said  his 
community  has  just  spent  $15  million  of  its 
own  money  to  improve  its  primary  treat- 
ment plant. 

■We  had  to."  he  added.  •Violation  of  the 
Clean  Water  Act  would  have  resulted  in 
$10,000  a  day  fines  we  cannot  afford."" 

Lautenberg.  who  is  also  a  member  of  the 
Senate  Banking  and  Commerce  Committees, 
said  he  is  not  opposed  to  growth  in  New 
York  City,  only  "dirty  growth."" 

■We  in  New  Jersey  would  like  to  have  a 
clean  Big  Apple,  not  a  rotten  Apple.""  Lau- 
tenberg commented. 

■A  clean  Hudson  River  is  In  everyone"s  in- 
terest: New  York.  New  Jersey  and  the  mil- 
lions of  visitors  who  come  to  our  two  states 
for  recreation."" 

Besides  Lautenbergs  environment  com- 
mittee inquiry  into  the  New  York-EPA  pol- 
lution dilemma,  the  House  Public  Works 
Committee  has  called  for  an  investigation 
into  the  'double  standard "  EPA  has  been 
pursuing,  one  for  New  York,  another  for 
New  Jersey. 

The  House  probe  is  being  spearheaded  by 
Rep.  James  J.  Howard  (D-3d  Dist.). 

(From  the  Newark  Star-Ledger.  Mar.  7, 
1984] 

Lautenberg  Champions  Fight  To  Stem  Tide 
OF  New  York  Pollution 

(By  Gordon  Bishop) 
From  where  Frank  Lautenberg  was  stand- 
ing, New  Jersey  looked  like  a  brilliant  jewel 
against  the  murky  waters  of  the  Hudson 
River. 

New  Jersey"s  ■junior"  United  States  Sena- 
tor was  standing  by  the  'worlds  largest"" 
convention  center  on  the  West  Side  of  Man- 
hattan, watching  the  filth  flowing  out  of 
the  bloated  Big  Apple  right  into  the  Hudson 
River,  degrading  the  precious  marine  envi- 
ronment shared  by  both  New  York  and  New 
Jersey. 

One  could  immediately  detect  the  differ- 
ence between  the  Empire  State  and  the 
Garden  SUte.  New  York  City,  from  this 
vantage  point  on  the  Hudson  River,  was 
reeking  from  'dirty  growth."  while  across 
the  grimy  tributary,  'clean  growth "  was 
clearly  evident  along  the  New  Jersey  water- 
front. 

Lautenberg  travelled  to  Manhattan  Island 
Saturday  morning  to  scold  New  York  for 
not  playing  the  environmental  game  accord- 
ing to  the  rules.  He  was  accompanied  by 
four  mayors  from  waterfront  communities 
in  Hudson  County.  They  were  tired  of  New 
York  dumping  on  New  Jersey  and  they 
wanted  to  know  why  and  how  the  Big  Apple 
was  getting  away  with  flagrant  violations  of 
the  Clean  Water  Act. 

They  chose  the  convention  center  to  pro- 
tect New  York's  reckless  pollution  habits  be- 
cause, as  Lautenberg  aptly  pointed  out.  it  is 
a  disgraceful  symbol  of  the  city's  'flush- 
and-forget  growth  mentality." 

Manhattans  vertical  growth  during  the 
past  20  years  has  been  at  the  expense  of  our 
great  public  waterways.  The  Hudson  and 
East  Rivers,  the  New  York  Harbor,  the 
Jersey  Shore  and  Long  Island  surf  waters. 

As  if  the  destruction  of  these  vital  marine 
resources  was  not  enough.  New  York  sued 
the  federal  government  three  years  ago  so  it 
could  continue  dumping  more  than  3  mil- 
lion tons  a  year  of  sewage-sludge  in  a  wasted 
area  off  the  Jersey  Shore  known  as  the 
"Dead  Sea." 


New  York  sues  lo  pollute,  while  New 
Jersey  spends  taxpayers"  money  to  protect 
the  environment. 

It  was  fitting  for  a  New  Jersey  entrepre- 
neur to  remind  Ne*  York  of  its  bad  business 
manners.  Frank  Lautenberg  is  a  successful 
business  who  long  ago  recognized  that  you 
cannot  have  a  sound  economy  without  a 
healthy  environment. 

"We  want  our  residents  not  only  to  be 
able  to  work  in  New  Jersey,  but  to  live  there 
as  well."  Lautenberg  sioke  into  a  battery  of 
media  microphones  gathered  for  the  first  bi- 
state  press  conference  on  New  York"s  con- 
tinuing discharge  of  some  220  million  gal- 
lons a  day  of  raw  sewage  into  the  Hudson 
and  East  Rivers. 

Before  he  showed  up  at  the  convention 
center  construction  site.  Lautenberg  met 
with  the  regional  administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA). 
Sitting  in  her  office  at  26  Federal  Plaza  in 
lower  Manhatten.  Jacqueline  Schafer  in- 
formed the  senator  that  EPA  had  no 
power"  to  control  New  York  City's  unbri- 
dled "dirty  growth"  development. 

Somehow  that  didnt  wash  with  Lauten- 
berg. He  knew  of  EPAs  actions  against  New 
Jersey  in  the  mid-1970s  to  halt  population 
growth  and  development  in  Ocean  County, 
a  sparsely  inhabited  region  ready  for  some 
one-family  homes.  EPA  effectively  limited 
development  in  a  wide-open  area  by  equiva- 
lent of  five  Battery  Park  Cities. 

Battery  Park  City  is  New  Yorks  latest 
contribution  to  the  Hudson  River,  a  $2  bil- 
lion commercial-residential  high-rise  com- 
plex built  on  landfill  in  the  river  itself! 

When  fully  occupied  within  three  years. 
Battery  Park  City  will  boast  a  population  of 
more  than  50.000. 

Manhattan  Island,  you  see.  is  filled  up 
with  excessive  towering  development.  The 
city  is  running  out  of  space,  so  it  is  filling  in 
the  Hudson  River  and  creating  new  real 
estate.  The  city  wants  to  take  another  10 
percent  of  the  river  for  Westway.  the 
world's  most  expensive  road. 

On  and  on  it  goes,  one  megastructure 
after  another  generating  sewage  that  New 
York  cannot  handle.  Yet  EPA  remains 
quiet,  pretending  that  the  sewage,  the 
sludge,  the  garbage  and  other  ecological  in- 
digestion will  be  relieved  in  due  time. 

New  Jersey  residents  are  tired  of  waiting 
for  New  York  to  get  its  pollution  control  act 
together.  Postponements,  delays,  promises 
and  always  more  pollution  result  in  dirty 
water,  air  and  land.  Among  other  things. 
New  York  for  years  has  exported  its  gar- 
bage to  the  Hackensack  Meadowlands  be- 
cause there  is  no  place  in  the  city  to  store 
mountains  of  solid  waste. 

Lautenberg  has  had  enough,  and  so  have 
New  Jersey's  waterfront  mayors  and  the 
millions  of  people  who  are  forced  to  swim  in 
waters  tainted  by  New  York  toilet  wastes. 

A  member  of  the  Senate  Environment 
Committee,  Lautenberg  is  now  going  to  in- 
vestigate the  rather  cozy  relationship  be- 
tween New  York  City  and  EPA,  the  agency 
responsible  for  protecting  the  environment. 
EPA  has  unabashedly  been  giving  New  York 
a  license  to  pollute.  Lautenberg  wants  EPA 
to  enforce  the  law  on  both  sides  of  the 
Hudson  River,  something  the  agency  has 
not  been  doing  since  it  was  created  in  1970. 
Also  probing  the  EPA's  New  York  conflict 
is  the  House  Public  Works  Committee, 
chaired  by  Rep.  James  J.  Howard,  whose 
congressional  district  in  the  heartland  of 
the  Jersey  Shore  is  the  helpless  victim  of 
New  York's  flush-and-forget  growth  mental- 
ity. 
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DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION ACT.  1985 


McCLURE  AMENDMENT  NO.  4847 

Mr.  McCLURE  proposed  an  amend- 
ment to  the  bill  (H.R.  5973)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1985,  and  for  other  purposes;  as  fol- 
lows: 

At  the  appropriate  place  in  Title  III  add 
the  following  new  section: 

"None  of  the  funds  provided  for  in  this 
Continuing  Resolution  or  hereafter  provid- 
ed shall  be  used  to  lease  the  mineral  inter- 
est of  the  United  States  with  respect  to  a 
tract  of  land  in  Payne  County,  Oklahoma, 
totalling  960  acres  located  on  the  Indian 
Base  Meridian;  Township  19  North;  Range  1 
East,  Section  22  W  Vi;  Section  26  NW  V^; 
Section  27  N  '/2.  SE  '/,;  unless  such  lease  pro- 
hibits the  surface  occupancy  of  the  land  for 
development  of  those  interests." 


METZENBAUM  AMENDMENT  NO. 
4848 

Mr.     McCLURE     [for     Mr.     Metz- 
enbaum]   proposed  an  amendment  to 
the  bill  H.R.  5973,  supra:  as  follows; 
Amendment  No.  4848 

Sec.  .  (a)  Section  117  of  the  United 
States  Synthetic  Fuels  Corporation  Act  of 
1980  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(f)  Subject  to  section  118,  Directors,  offi- 
cers, and  employees  of  the  Corporation 
shall  be  subject  to  the  same  standards  of 
ethical  conduct  and  financial  reporting  as 
are  set  forth  in  Executive  Order  11222.  The 
Chairman  shall  promptly  implement  such 
standards.". 

(b)  Section  168  of  the  United  States  Syn- 
thetic Fuels  Corporation  Act  of  1980  is 
amended  by— 

(1)  Redesignating  section  168  as  subsec- 
tion 168(a);  and 

(2)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(b)  An  aggrieved  person  may  bring  action 
in  the  district  courts  of  the  United  States  to 
enforce,  and  secure  compliance  with,  the 
policies  and  guidelines  of  the  Corporation 
implementing  the  requirements  of  subsec- 
tion 116(f)  for  public  disclosure  of  informa- 
tion and  the  requirements  of  subsections 
121  (a)  and  (b)  for  meetings  of  the  Board  of 
Directors  to  be  open  to  the  public  and  pre- 
ceded by  reasonable  public  notice.". 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  4849 

Mr.  BRADLEY  (for  himself,  Mr. 
Proxmire,  Mr.  Humphrey,  and  Mr. 
NicKLES)  proposed  an  amendment  to 
the  bill  H.R.  5973.  supra:  as  follows; 

Amendment  No.  4849 
Of  the  funds  appropriated  lo  the  Energy 
Security  Reserve  by  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act.  1980  (Public  Law  96-126)  and  sub- 
.sequently  made  available  to  carry  out  Title 
I.  part  B  of  the  Energy  Security  Act  (Public 
Law  96-294)  by  Public  Laws  96-304  and  96- 
514,  $9,000,000,000  are  rescinded; 
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Provided,  That  none  of  the  funds  made 
available  to  carry  out  Title  I.  part  B  of  the 
Energy  Security  Act  shall  be  obligated  to 
projects  whose  products  will  cost  signifi- 
cantly more  than  projected  market  prices  of 
competing  fuels  over  the  lifetime  of  the 
project:  „ 

Provided  further,  That  of  the  Energy  Se- 
curity Reserve  funds  remaining  available  to 
carry  out  Title  I  of  the  Energy  Security  Act. 
funds  shall  be  obligated  only  to  projects 
whose  primary  conversion  technologies 
comply  with  and  promote  the  diversity  ob- 
jectives set  forth  in  Title  I  of  the  Energy  Se- 
curity Act; 

Provided  further.  That  Sections  116(f)  and 
121  of  Title  I.  part  B  of  the  Energy  Security 
Act  are  repealed  and  that  Section  175  of  the 
United  States  Synthetic  Fuels  Corporation 
Act  of  1980  (42  use  8775)  is  amended  by 
adding  the  following  new  subsections: 

"(1)  Chapters  5  and  7  of  title  5,  United 
States  Code  (containing  provisions  popular- 
ly known  as  the  Administrative  Procedure 
Act,  the  Freedom  of  Information  Act.  and 
the  Government  in  the  Sunshine  Act)  shall 
apply  to  the  Corporation  as  if  it  were  an 
agency  of  the  United  States. 

••(m)  Section  1905  of  title  18.  United 
States  Code  (relating  to  disclosure  of  confi- 
dential information)  shall  apply— 

"(1)  to  Directors,  officers,  and  employees 
of  the  Corporation  as  if  they  were  officers 
or  employees  of  the  United  States:  and 

••(2)  to  the  Corporation  as  if  it  were  an 
agency  of  the  United  States." 

Section  118(a)  of  the  Energy  Security  Act 
of  1980  (Public  Law  96-294)  is  amended  by 
striking  out  "the  Directors  and  officers  of 
the  Corporation  and  to"  and  inserting  in 
lieu  thereof  "all  the  Directors  and  to  the  of- 
ficers and". 

Section  118(c)(3)  of  the  Energy  Security 
Act  of  1980  (Public  Law  96-294)  is  repealed. 

Provided  further,  that  Section  117(b)(2)  of 
the  Energy  Security  Act  of  1980  (Public  Law 
96-294)  is  amended— 

(1)  by  striking  out  "taking  into  consider- 
ation" and  inserting  in  lieu  thereof  "in  ac- 
cordance with";  and 

(2)  by  striking  out  ",  If  the  Board  of  Di- 
rectors;" and  all  that  follows  through 
"Board  of  Directors  to  such  effect". 

The  amendments  made  by  subsection  (a) 
of  this  section  shall  take  effect  30  days  after 
the  date  of  enactment  of  this  Act. 

McCLURE  AMENDMENT  NO.  4850 
Mr.  McCLURE  propose(i  an  amend- 
ment to  amendment  No.  4849  proposed 
by  Mr.  Bradley  (and  others)  to  the 
first  excepted  committee  amendment 
to  the  bill  H.R.  5973,  supra;  as  follows: 
At  the  end  of  the  Committee  Amendment 
insert— "It  is  the  sense  of  the  Congress  that 
the  United  States  Synthetic  Fuels  Corpora- 
tion should  proceed  expeditiously  to  com- 
plete action  on  the  comprehensive  strategy 
required  by  the  Energy  Security  Act  and 
otherwise  implement  promptly  the  national 
synthetic  fuels  program  of  Title  I  of  the 
Energy  Security  Act." 

McCLURE  AMENDMENT  NO.  4851 
Mr.  McCLURE  proposed  an  amend- 
ment to  the  House  language  prepared 
to  be  stricken  on  page  62  of  the  bill 
H.R.  5973.  supra;  as  follows: 

Page  62,  line  22,  after  the  period,  insert 
"It  is  the  sense  of  the  Congress  that  the 
United  SUtes  Synthetic  Fuels  Corporation 
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should  proceed  expeditiously  to  complete 
action  on  the  comprehensive  strategy  re- 
quired by  the  Energy  Security  Act. 

STEVENS  AMENDMENT  NO.  4852 
Mr.  STEVENS  proposed  an  amend- 
ment to  amendment  No.  4851  proposed 
by  Mr.  McClure  to  the  bill  H.R.  5973, 
supra;  as  follows: 

Page  62.  line  22.  strike  the  period  and 
insert  in  lieu  thereof,  "and  otherwise 
promptly  implement  the  national  synthetic 
fuels  program  of  Title  I  of  the  Energy  Secu- 
rity Act.". 

TSONGAS  AMENDMENT  NO.  4853 
Mr.  TSONGAS  proposed  an  amend- 
ment to  the  bill  H.R.  5973,  supra;  as 
follows: 

On  page  14.  line  20,  strike  the  number 
"$98,908,000"  and  insert  the  following: 
•$111,783,000,  of  which  $1,500,000  is  avail- 
able to  carry  out  the  provisions  of  Section 
303  and  304  of  Public  Law  95-290". 


TRIBLE  AMENDMENT  NO.  4854 
Mr.  McCLURE  (for  Mr.  Trible)  pro- 
posed an  amendment  to  the  bill  H.R. 
5973,  supra;  as  follows: 

On  page  9,  line  20.  strike  "305.983.000" 
and  insert  in  lieu  thereof  "306.383,000". 


HEALTH  PROFESSIONS  AND 
SERVICES  AMENDMENTS 


HATCH  AMENDMENT  NO.  4855 
Mr.  STEVENS  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  amend- 
ment of  the  House  of  Representatives 
to  the  bill  (S.  2574)  to  revise  and 
extend  title  VIII  of  the  Public  Health 
Service  Act,  related  to  nurse  educa- 
tion; as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  House  of 
Representatives  to  the  text  of  the  bill, 
insert  the  following: 

That  this  Act  may  be  cited  as  the  "Health 
Professions  Training  Assistance,  Nurse  Edu- 
cation, National  Health  Service  Corps, 
Health  Maintenance  Organizations,  and  Pri- 
mary Health  Care  Amendments  of  1984". 

REFERENCE 

Sec.   2.   Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 
TITLE  I-HEALTH  PROFESSIONS 
TRAINING  ASSISTANCE 
Part  A— Authorizations  of 
Appropriations 
scope  and  duration  of  federal  loan 
insurance  program 
Sec.  101.  (a)  The  first  sentence  of  section 
728(a)  is  amended  by  striking  out  "and" 
after  "1983;"  and  by  inserting  before  the 
period  a  semicolon  and  "$250,000,000  for  the 
fiscal    year    ending    September    30,    1985; 
$275,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986;  $290,000,000  for  the  fiscal 
year    ending    September    30,     1987;    and 


$305,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988". 

(b)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "1987,"  and  insert- 
ing in  lieu  thereof  "1991,". 

student  LOANS 

Sec.  102.  (a)  Section  742(a)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"$5,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $7,000,000  for  the  fiscal 
year  ending  September  30,  1986,  $7,500,000 
for  the  fiscal  year  ending  September  30, 
1987,  and  $8,000,000  for  the  fiscal  year 
ending  September  30,  1988". 

(b)  Section  743  is  amended  by  striking  out 
"1987"  each  place  it  appears  and  inserting 
inlieu  thereof  "1991". 

SCHOLARSHIPS  FOR  STUDENTS  OF  EXCEPTIONAL 
FINANCIAL  NEED 

Sec.  103.  Section  758(d)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"$7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $8,000,000  for  the  fiscal 
year  ending  September  30,  1986,  $9,000,000 
for  the  fiscal  year  ending  September  30, 
1987.  and  $10,000,000  for  the  fiscal  year 
ending  September  30,  1988". 

DEPARTMENTS  OF  FAMILY  MEDICINE 

Sec.  104.  Section  780(c)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting a  comma  and  "$7,500,000  for  the 
fiscal  year  ending  September  30,  1985, 
$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $8,500,000  for  the  fiscal 
year  ending  September  30,  1987.  and 
$9,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988"  after  "1984". 

AREA  HEALTH  EDUCATION  CENTERS 

Sec.  105.  The  first  sentence  of  section 
781(g)  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  "$18,000,000  for  the 
fiscal  year  ending  September  30,  1985, 
$19,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  $20,000,000  for  the  fiscal 
year  ending  September  30,  1987,  and 
$21,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988". 

PHYSICIAN  ASSISTANTS 

Sec.  106.  Section  783(d)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$4,800,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $5,200,000  for  the  fiscal 
year  ending  September  30,  1986,  $5,600,000 
for  the  fiscal  year  ending  September  30. 
1987,  and  $6,000,000  for  the  fiscal  year 
ending  September  30.  1988". 

GENERAL  INTERNAL  MEDICINE  AND  GENERAL 
PEDIATRICS 

Sec.  107.  Section  784(b)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"$18,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $19,500,000  for  the  fiscal 
year  ending  September  30.  1986,  $21,500,000 
for  the  fiscal  year  ending  September  30, 
1987,  and  $22,500,000  for  the  fiscal  year 
ending  September  30,  1988". 


FAMILY  MEDICINE  AND  GENERAL  PRACTICE  OF 
DENTISTRY 

Sec.  108.  (a)  The  first  sentence  of  section 
786(c)  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  "$36,000,000  for  the 
fiscal  year  ending  September  30,  1985, 
$37,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  $39,000,000  for  the  fiscal 


year  ending  September  30,  1987,  and 
$41,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

(b)  The  second  sentence  of  such  section  is 
amended  by  striking  out  "and"  after  "1983," 
and  by  inserting  "September  30,  1985,  Sep- 
tember 30,  1986.  September  30,  1987,  and 
September  30,  1988."  after  "1984,". 

EDUCATIONAL  ASSISTANCE  TO  INDIVIDUALS 
FROM  DISADVANTAGED  BACKGROUNDS 

Sec  109.  The  first  sentence  of  section 
787(b)  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  "$24,000,000  for  the 
fiscal  year  ending  September  30.  1985, 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  $26,000,000  for  the  fiscal 
year  ending  September  30,  1987,  and 
$27,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988". 

CURRICULUM  DEVELOPMENT  AND  FACULTY 
TRAINING  GRANTS 

Sec.  110.  Section  788(f)  is  amended  by 
striking  out  "and"  after  "1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
"$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985;  $6,500,000  for  the  fiscal 
year  ending  September  30.  1986:  $7,000,000 
for  the  fiscal  year  ending  September  30, 
1987:  and  $7,500,000  for  the  fiscal  year 
ending  September  30,  1988". 

ADVANCED  FINANCIAL  DISTRESS  ASSISTANCE 

Sec  111.  The  first  sentence  of  section 
788B(h)  is  amended  by  inserting  before  the 
period  a  comma  and  "and  $5,600,000  for  the 
fiscal  year  ending  September  30.  1985,  and 
each  of  the  three  succeeding  fiscal  years". 

GRADUATE  PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Sec  112.  Section  791(d)  is  amended  by 
striking  out  "and"  after  '1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  ls»35.  $2,000,000  for  the  fiscal 
year  ending  September  30,  1986,  $2,500,000 
for  the  fiscal  year  ending  Septeml)er  30. 
1987.  and  $3,000,000  for  the  fiscal  year 
ending  September  30,  1988". 

TRAINEESHIPS  FOR  STUDENTS  IN  OTHER 
GRADUATE  PROGRAMS 

Sec.  113.  Section  791A(c)  is  amended— 

(1)  by  striking  out  "and"  after  "1980;"; 

(2)  by  striking  out  "two"  and  inserting  in 
lieu  thereof  "three":  and 

(3)  by  inserting  before  the  period  a  semi- 
colon and  "$750,000  for  the  fiscal  year 
ending  September  30,  1986;  $1,000,000  for 
the  fiscal  year  ending  September  30.  1987; 
and  $1,500,000  for  the  fiscal  year  ending 
September  30.  1988". 

PUBLIC  HEALTH  TRAINEESHIPS 

Sec.  114.  Section  792(c)  is  amended  by 
striking  out  "and"  after  "1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
"$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985:  $3,500,000  for  the  fiscal 
year  ending  September  30,  1986;  $4,000,000 
for  the  fiscal  year  ending  September  30. 
1987;  and  $4,500,000  for  the  fiscal  year 
ending  September  30.  1988". 

TRAINING  IN  PREVENTIVE  MEDICINE 

Sec.  115.  Section  793(c)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"$1,600,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $2,000,000  for  the  fiscal 
year  ending  September  30,  1986,  $2,500,000 
for  the  fiscal  year  ending  September  30, 
1987,  and  $3,000,000  for  the  fiscal  year 
ending  September  30, 1988". 


NATIONAL  CENTER  FOR  HEALTH  SERVICES 
RESEARCH 

Sec  116.  (a)  The  first  sentence  of  section 
308(i)(l)  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  "$16,600,000  for  the 
fiscal  year  ending  September  30.  1985. 
$17,250,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  $17,900,000  for  the  fiscal 
year  ending  September  30.  1987,  and 
$18,600,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1988". 

(b)  The  last  sentence  of  such  section  is 
amended  by  striking  out  "and"  after  "1983," 
and  by  inserting  "September  30.  1985.  Sep- 
tember 30,  1986,  September  30,  1987.  and 
September  30,  1988."  after  "1984.". 

NATIONAL  CENTER  FOR  HEALTH  STATISTICS 

Sec.  117.  Section  308(i)(2)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
•$43,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $44,000,000  for  the  fiscal 
year  ending  September  30,  1986,  $45,000,000 
for  the  fiscal  year  ending  September  30, 
1987,  and  $46,000,000  for  the  fiscal  year 
ending  September  30.  1988". 

Part  B— Program  Revisions 

SCHOOLS  OF  chiropractic 

Sec  121.  (a)  Section  701(4)  is  amended— 

(1)  by  striking  out  "and"  after  •  school  of 
veterinary  medicine', "; 

(2)  by  inserting  a  comma  and  ••and  •school 
of  chiropractic,"  after  '  school  of  public 
health' ": 

(3)  by  striking  out  "and"  after  "a  degree 
of  doctor  of  veterinary  medicine  or  an  equiv- 
alent degree,";  and 

(4)  by  inserting  "and  a  degree  of  doctor  of 
chiropractic  or  an  equivalent  degree." 
before  'and  including  advanced  training  re- 
lated to". 

(b)  Section  701(5)  is  amended— 

(1)  by  striking  out  "or",  after  ■pharma- 
cy,": and 

(2)  by  inserting  "or  chiropractic,"  after 
••public  health.". 

(c)  Section  737  is  amended  by  striking  out 
paragraph  (2)  and  by  redesignating  para- 
graphs (3).  (4).  and  (5)  as  paragraphs  (2). 
(3),  and  (4),  respectively. 

(d)  Section  787(a)  is  amended  by  inserting 
"chiropractic, "  after  'allied  health,". 

training  of  physician  assistants 
Sec   122.  Section  701(8)  is  amended  to 
read  as  follows: 

••(8)(A)  The  term  program  for  the  train- 
ing of  physician  assistants'  means  an  educa- 
tional program  which  (i)  has  as  iU  objective 
the  education  of  individuals  who  will,  upon 
completion  of  their  studies  in  the  program, 
be  qualified  to  competently  provide  primary 
health  care  under  the  supervision  of  a  phy- 
sician and  (ii)  meets  regulations  prescribed 
by  the  Secretary  in  accordance  with  sub- 
paragraph (B). 

"(B)  After  consultation  with  appropriate 
organizations,  the  Secretary  shall  (within 
180  days  after  the  date  of  enactment  of  the 
Health  Professions  Training  Assistance 
Amendments  of  1984)  prescribe  regulations 
for  programs  for  the  training  of  physician 
assistants.  Such  regulations  shall,  as  a  mini- 
mum, require  that  such  a  program- 
ed) extend  for  at  least  one  academic  year 
and  consist  of  (I)  supervised  clinical  prac- 
tice, and  (II)  at  least  four  months  (in  the  ag- 
gregate) of  classroom  Instruction,  directed 
toward  preparing  students  to  deliver  health 
care; 

"(ii)  have  an  enrollment  of  not  less  than 
eight  students;  and 


••(iii)  train  students  in  primary  care,  dis- 
ease prevention,  health  promotion,  geriatric 
medicine,  and  home  health  care.". 

schools  of  ALLIED  HEALTH 

Sec.  123.  (aKl)  Section  701(10)  is  amend- 
ed- 

(A)  by  inserting  "college."  before  ••junior 
college.";  and 

(B)  by  striking  out  '•in  a  discipline  of 
allied  health  leading  to  a  baccalaureate  or 
associate  degree  (or  an  equivalent  of  either) 
or  to  a  more  advanced  degree"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "to 
enable  individuals  to  t>ecome  allied  health 
professionals  or  to  provide  additional  train- 
ing for  allied  health  professionals". 

(2)  Section  701  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

••(13)  The  term  allied  health  professional' 
means  an  individual— 

■•(A)  who  has  received  a  certificate,  an  as- 
sociate's degree,  a  bachelor's  degree,  a  mas- 
ters' degree,  a  doctoral  degree,  or  postbacca- 
laureate  training,  in  a  science  relating  to 
health  care; 

••(B)  who  has  responsibility  for  the  deliv- 
ery of  health  care  services  or  related  serv- 
ices, including— 

••(i)  services  relating  to  the  identification, 
evaluation,  and  prevention  of  diseases  and 
disorders; 

••(ii)  dietary  and  nutrition  services; 

••(iii)  health  promotion  services; 

••(iv)  rehabilitation  services:  or 

••(V)  health  systems  management  services: 
and 

"(C)  who  is  not  a  graduate  of  a  school  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  pharmacy, 
public  health,  or  chiropractic,  or  a  graduate 
program  in  health  administration  or  clinical 
psychology.". 

(b)  The  last  sentence  of  section  702(a)<l) 
is  amended— 

(1)  by  striking  out  "six"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  '•five"; 

(2)  by  striking  out  'four "  and  inserting  in 
lieu  thereof  'five ':  and 

(3)  by  inserting  •allied  health,"  after  'po- 
diatry,". 

GRADUATE  PROGRAMS  IN  CLINICAL  PSYCHOLOGY 

Sec  124.  (a)  Section  701  (as  amended  by 
section  123(a)(2)  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(14)  The  term  graduate  program  in  clini- 
cal psychology'  means  an  accredited  gradu- 
ate program  in  a  public  or  nonprofit  private 
institution  in  a  State  which  provides  train- 
ing leading  to  a  doctoral  degree  in  clinical 
psychology  or  an  equivalent  degree.". 

(b)  Section  701(5)  (as  amended  by  section 
121(b)  of  this  Act)  is  further  amended— 

(1)  by  striking  out  'or"  after  •chiroprac- 
tic"; and 

(2)  by  inserting  'or  a  graduate  program  in 
clinical  psychology,"  after  •health  adminis- 
tration.". 

(c)  Section  737  (as  amended  by  section 
121(c)  of  this  Act)  is  further  amended  by 
striking  out  paragraph  (2)  (as  redesignated 
by  section  121(c)  of  this  Act)  and  by  redesig- 
nating paragraphs  (3)  and  (4)  (as  redesignat- 
ed by  section  121(c)  of  this  Act)  as  para- 
graphs (2)  and  (3).  respectively. 

(d)  Section  787(a)  (as  amended  by  section 
121(d)  of  this  Act)  is  further  amended  by  in- 
serting a  comma  and  "graduate  programs  in 
clinical  psychology. "  after  'podiatry  ". 


JMI 


27154 


CONGRESSIONAL  RECORD— SENATE 


September  26,  1984 


September  26,  1984 


CONGRESSIONAL  RECORD— SENATE 


27155 


HEALTH  PROFESSIONS  DATA 

Sec.  125.  Subsection  (c)  of  section  708  is 
repealed.  Subsections  (d),  (e),  and  (g)  of 
such  section  are  redesignated  as  subsections 
(c),  <d),  and  (e),  respectively. 

ACQUISITION  OF  EQUIPMENT  AND 
INSTRUMENTATION  FOR  TEACHING  FACILITIES 

Sec  126.  (a)  Section  720(a)(1)  is  amended 
to  read  as  follows: 

••(a)(1)  The  Secretary  may  make  grants  to 
assist  in  the  construction  of  teaching  facili- 
ties or  the  acquisition  of  equipment  for  the 
training  of  physicians,  dentists,  pharma- 
cists, optometrisU,  podiatrists,  veterinar- 
ians, and  professional  public  health  person- 
nel.". 

(b)(1)  Section  721(b)(1)  is  amended— 

(A)  by  inserting  'or  the  acquisition  of 
equipment'  after  -construction  of  any  facil- 
ity" in  the  second  sentence: 

(B)  by  striking  out  'Commissioner"  each 
place  it  appears  in  such  sentence  and  insert- 
ing in  lieu  thereof  'Secretary  ":  and 

(C)  by  inserting  "or  acquire  equipment" 
after  "construct  a  facility"  in  such  sentence. 

(2)  Section  721(c)(2)  is  amended— 

(A)  by  inserting  "or  equipment'  after  "the 
facility'"  in  clause  (A); 

(B)  by  inserting  'or  acquiring  the  equip- 
ment"  after  "the  facility"  in  clause  (B);  and 

(C)  by  striking  out  clause  (C)  and  insert- 
ing in  lieu  thereof:  "(C)  sufficient  funds  will 
be  available,  when  construction  of  the  facili- 
ty or  acquisition  of  the  equipment  is  com- 
pleted, for  effective  use  of  such  facility  or 
equipment  to  provide  the  training  for  which 
such  facility  is  being  constructed  or  such 
equipment  is  being  acquired:". 

(3)  Section  721(c)(7)  is  amended  by  insert- 
ing in  the  case  of  an  application  for  a  grant 
to  assist  in  the  construction  of  a  teaching 
facility."  before  "the  application". 

(d)  Section  721(d)  is  amended  by  inserting 
"to  assist  in  the  construction  of  teaching  fa- 
cilities "  after  "applications  for  grants"  in 
the  matter  preceding  paragraph  (I). 

(e)(1)  Section  722(a)(1)  is  amended  to  read 
as  follows: 

••(a)(1)  The  amount  of  any  grant  under 
section  720(a)(1)  for  construction  of  a 
project  or  the  acquisition  of  equipment 
shall  be  such  amount  as  the  Secretary  de- 
termines to  be  appropriate  after  obtaining 
advice  from  the  Council,  except  that  no 
grant  may  exceed  60  percent  of  the  neces- 
sary costs  of  construction  of  a  project,  as  de- 
termined by  the  Secretary,  or  80  percent  of 
the  necessary  costs  of  acquisition  of  equip- 
ment, as  determined  by  the  Secretary.". 

(2)  The  last  sentence  of  section  722(b)  is 
amended  by  inserting  "or  acquisition  of  the 
equipment,  as  the  case  may  be"  before  the 
period. 

(3)  Section  722(c)  is  amended- 

(A)  by  inserting  "of  a  project  or  the  acqui- 
sition of  equipment"  after  "cost  of  construc- 
tion": and 

(B)  by  inserting  "or  acquisition"  before 
"which  is  to  be  financed  ". 

(f)  Clause  (1)  of  section  725  is  amended  by 
inserting  "or  the  acquisition  of  any  equip- 
ment" after  "any  facility". 

(g)  Part  B  of  title  VII  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"DEFINITION 

"Sec.  726A.  For  purpo-ses  of  this  part,  the 
term  equipment'  means  any  equipment, 
device,  tool,  or  other  medical  or  scientific  in- 
strumentation to  be  used  by  students,  facul- 
ty, or  administrative  or  maintenance  person- 
nel for  clinical  purposes,  research  activities, 
libraries,  classrooms,  offices,  auditoriums,  or 


other  related  purposes  necessary  for,  and 
appropriate  to,  the  conduct  of  programs  of 
education."". 

HEALTH  EDUCATION  ASSISTANCE  LOAN  PROGRAM 

Sec  127.  (a)(1)  Section  731(a)(2)(B)  is 
amended  to  read  as  follows: 

""(B)  provides  for  repayment  of  the  prin- 
cipal amount  of  the  loan  in  installments 
over  a  period  of  not  less  than  10  years 
(unless  sooner  repaid)  nor  more  than  25 
years  beginning  not  earlier  than  9  monihs 
nor  later  than  12  months  after  the  dale  on 
which— 

""(i)  the  borrower  ceases  to  be  a  partici- 
pant in  an  accredited  internship  or  residen- 
cy program  of  not  more  than  four  years  in 
duration; 

"(ii)  the  borrower  completes  the  fourth 
year  of  an  accredited  internship  or  residen- 
cy program  of  more  than  four  years  in  dura- 
tion: or 

"(iii)  a  borrower  who  was  not  a  participant 
in  a  program  described  in  clause  (i)  or  (ii) 
ceases  to  carry,  at  an  eligible  institution,  the 
normal  fuUtime  academic  workload  as  deter- 
mined by  the  institution, 
except  (I)  as  provided  in  subparagraph  (C), 
(II)  that  the  period  of  the  loan  may  not 
exceed  33  years  from  the  date  of  execution 
of  the  note  or  written  agreement  evidencing 
it.  and  (III)  that  the  note  or  other  written 
instrument  may  contain  such  provisions  re- 
lating to  repayment  in  the  event  of  default 
in  the  payment  of  interest  or  in  the  pay- 
ment of  the  costs  of  insurance  premiums,  or 
other  default  by  the  borrower,  as  may  be 
authorized  by  regulations  of  the  Secretary 
in  effect  at  the  time  the  loan  is  made:". 

(2)  Section  731(a)(2)(C)  is  amended- 

(A)  by  inserting  "'(including  any  periesd  in 
such  a  program  described  in  clause  (i)  or 
clause  (ii)  of  subparagraph  (B))"  before  the 
comma  in  clause  (ii);  and 

(B)  by  striking  out  "or  the  33-year  period"" 
in  clause  (vi). 

(3)  Section  731  is  further  amended- 
<A)  by  striking  out  subsection  (c);  and 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(b)  The  first  sentence  of  section  732(c)  is 
amended  by  striking  out  "2  "  and  inserting 
in  lieu  thereof  "6"". 

(c)  The  first  sentence  of  subsection  (a)  of 
section  734  and  the  first  sentence  of  subsec- 
tion (b)  of  such  section  are  each  amended 
by  inserting  "collection  or"  before  "de- 
fault"'. 

(d)(1)  Section  729  is  amended  by  inserting 
"allied  health."  after  "public  health,"  each 
place  it  appears. 

(2)  Section  737  (as  amended  by  sections 
121(c)  and  124(c)  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(4)  The  term  school  of  allied  health' 
means  a  program  in  a  school  of  allied  health 
(as  defined  in  section  701(10))  which  leads 
to  a  masters'  degree  or  doctoral  degree.". 

HEALTH  PROFESSIONS  STUDENT  LOAN  PROGRAM 

Sec.  128.  (a)(1)  Section  740(a)  is  amended 
by  inserting  "public  health,"  after  "optome- 
try,". 

(2)  Section  740(b)(4)  is  amended— 

(A)  by  inserting  ""doctor  of  pharmacy  or 
an  equivalent  degree,"  before  "doctor  of  po- 
diatry"'; 

(B)  by  striking  out  "or"  before  "doctor  of 
veterinary  medicine"";  and 

(C)  by  inserting  a  comma  and  "or  a  gradu- 
ate degree  in  public  health  or  an  equivalent 
degree'"  before  the  semicolon. 

(3)  Section  741(b)  is  amended— 


(A)  by  inserting  "doctor  of  pharmacy  or 
an  equivalent  degree,"  before  "doctor  of  po- 
diatry""; 

(B)  by  striking  out  "or"  before  "doctor  of 
veterinary  medicine"';  and 

(C)  by  inserting  a  comma  and  "or  a  gradu- 
ate degree  in  public  health  or  in  an  equiva- 
lent degree'  before  the  period. 

(4)  Section  741(c)  is  amended  by  Inserting 
"public  health,"  after  "optometry,". 

(5)  Subpart  II  of  part  C  of  title  VII  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■"DEFINITION 

"Sec.  745.  For  purposes  of  this  subpart, 
the  term  "school  of  pharmacy'  means  a 
public  or  nonprofit  private  school  in  a  State 
which  provides  training  leading  to  a  degree 
of  bachelor  of  science  in  pharmacy  or  an 
equivalent  degree  or  a  degree  of  doctor  of 
pharmacy  or  an  equivalent  degree  and 
which  is  accredited  in  the  manner  described 
in  section  701(5).". 

(b)  Section  741(i)  is  amended  to  read  as 
follows: 

"(1)  Subject  to  regulations  of  the  Secre- 
tary, a  school  may  assess  a  charge  with  re- 
spect to  loans  made  under  this  subpart  to 
cover  the  costs  of  insuring  against  cancella- 
tion of  liability  under  subsection  (d). ". 

(c)  Section  741(j)  is  amended— 

(1)  by  inserting  ""and  in  accordance  with 
this  section"  after  "SecreUry "  in  the  first 
sentence; 

(2)  by  striking  out  "may"  in  such  sentence 
and  inserting  in  lieu  thereof  "shall";  and 

(3)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 

•No  such  charge  may  be  made  if  the  pay- 
ment of  such  installment  or  the  filing  of 
such  evidence  is  made  within  60  days  after 
the  date  on  which  such  installment  of  filing 
is  due.  The  amount  of  any  such  charge  may 
not  exceed  an  amount  equal  to  6  percent  of 
the  amount  of  such  installment.". 

(d)  Section  741  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(m)  The  Secretary  is  authorized  to  at- 
tempt to  collect  any  loan  which  was  made 
under  this  subpart  and  which  is  in  default, 
referred  to  the  Secretary  by  a  school  with 
which  the  Secretary  has  an  agreement 
under  this  subpart,  on  behalf  of  that  school 
under  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe  (including  reimburse- 
ment from  the  schoors  student  loan  fund 
for  expenses  the  Secretary  may  reasonably 
incur  in  attempting  collection),  but  only  if 
the  school  has  complied  with  such  require- 
ment as  the  Secretary  may  specify  regula- 
tion with  respect  to  the  collection  of  loans 
under  this  subpart.  A  loan  so  referred  shall 
be  treated  as  a  debt  subject  to  section  5514 
of  title  5,  United  States  Code.  Amounts  col- 
lected shall  be  deposited  in  the  school"s  stu- 
dent loan  fund.  Whenever  the  Secretary  de- 
sires the  institution  of  a  civil  action  regard- 
ing any  such  loan,  the  Secretary  shall  refer 
the  matter  to  the  Attorney  General  for  ap- 
propriate action.". 

(e)  Section  742(b)(1)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Except  with  respect  to  amounts  de- 
scribed in  paragraph  (5),  for  fiscal  years  be- 
ginning after  September  30.  1984,  the  Secre- 
tary may  only  allot  amounts  appropriated 
under  subsection  (a)  to— 

"(A)  schools  of  public  health  which  have 
established  student  loan  funds  with  Federal 
capital  contributions  under  this  subpart; 
and 

"(B)  school  of  medicine,  osteophathy.  den- 
tistry, pharmacy,   podiatry,  optometry,  or 


veterinary  medicine  which  established  after 
July  1.  1972,  student  loan  funds  with  Feder- 
al capital  contributions  under  this  sub- 
part."". 

(f)  Section  742(b)  (as  amended  by  subsec- 
tion (e)  of  this  section)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

""(5)  Any  funds  from  a  student  loan  fund 
established  under  this  subpart  which  are  re- 
turned to  the  Secretary  in  any  fiscal  year 
shall  be  available  for  allotment  under  this 
subpart,  in  such  fiscal  year  and  the  fiscal 
year  succeeding  such  fiscal  year,  to  any 
school  of  medicine,  osteopathy,  dentistry, 
pharmacy,  podiatry,  optometry,  veterinary 
medicine,  or  public  health  which  has  estab- 
lished a  student  loan  fund  with  Federal  cap- 
ital contributions  under  this  subpart.". 

{g)(l)  Subpart  II  of  part  C  of  title  VII  (as 
amended  by  subsection  (a)(5)  of  this  sec- 
tion) is  further  amended— 

(A)  by  redesignating  section  745  (as  added 
by  subsection  (a)(5)  of  this  section)  as  sec- 
tion 747:  and 

(B)  by  inserting  after  section  744  the  fol- 
lowing new  sections: 

""STUDENT  LOAN  INFORMATION  BY 
INSTITUTIONS 

"Sec  745.  (a)  With_  respect  to  loans  made 
by  a  school  under  this  subpart  after  June 
30.  1985,  each  school,  in  order  to  carry  out 
the  provisions  of  sections  740  and  741,  shall, 
at  any  time  such  school  makes  such  a  loan 
to  a  student  under  this  subpart,  provide 
thorough  and  adequate  loan  information  on 
loans  made  under  this  subpart  to  the  stu- 
dent. The  loan  information  required  to  be 
provided  to  the  student  by  this  subsection 
shall  include— 

'"(I)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed  by  the  stu- 
dent: 

"(2)  the  terms  under  which  repayment  of 
the  loan  will  begin: 

'•(3)  the  maximum  number  of  years  in 
which  the  loan  must  be  repaid: 

"(4)  the  interest  rate  that  will  be  paid  by 
the  borrower  and  the  minimum  amount  of 
the  required  monthly  payment; 

""(5)  the  amount  of  any  other  fees  charged 
to  the  borrower  by  the  lender; 

""(6)  any  options  the  borrower  may  have 
for  deferral,  cancellation,  prepayment,  con- 
solidation, or  other  refinancing  of  the  loan: 

"(7)  a  definition  of  default  on  the  loan 
and  a  specification  of  the  consequences 
which  will  result  to  the  borrower  if  the  bor- 
rower defaults,  including  a  description  of 
any  arrangements  which  may  be  made  with 
credit  bureau  organizations: 

""(8)  to  the  extent  practicable,  the  effect 
of  accepting  the  loan  on  the  eligibility  of 
the  borrower  for  other  forms  of  student  as- 
sistance; and 

""(9)  a  description  of  the  actions  that  may 
be  taken  by  the  Federal  Government  to  col- 
lect the  loan,  including  a  description  of  the 
type  of  information  concerning  the  borrow- 
er that  the  Federal  Government  may  dis- 
close to  officers,  employees,  or  agents  of  the 
Department  of  Health  and  Human  Services, 
officers,  employees,  or  agents  of  schools 
with  which  the  Secretary  has  an  agreement 
under  this  subpart,  or  any  other  person  in- 
volved in  the  collection  of  a  loan  under  this 
subpart. 

"(b)  Each  school  shall,  immediately  prior 
to  the  graduation  from  such  school  of  a  stu- 
dent who  received  a  loan  under  this  subpart 
after  June  30.  1985,  provide  such  student 
with  a  statement  specifying— 

"(1)  each  amount  borrowed  by  the  student 
under  this  subpart; 


'•(2)  the  total  amount  borrowed  by  the 
student  under  this  subpart:  and 

•"(3)  a  schedule  for  the  repayment  of  the 
amounts  borrowed  under  this  subpart,  in- 
cluding the  number,  amount,  and  frequency 
of  payments  to  be  made. 

"PROCEDURES  FOR  APPEAL  OF  TERMINATIONS 

""Sec  746.  (a)  In  any  case  in  which  the 
Secretary  intends  to  terminate  an  agree- 
ment with  a  school  under  this  subpart,  the 
Secretary  shall  provide  the  school  with  a 
written  notice  specifying  such  intention  and 
stating  that  the  school  may  request  a 
formal  hearing  with  respect  to  such  termi- 
nation. If  the  school  requests  such  a  hear- 
ing within  30  days  after  the  receipt  of  such 
notice,  the  Secretary  shall  provide  such 
school  with  a  hearing  conducted  by  an  ad- 
ministrative law  judge."". 

(h)  Section  6l03(m)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended— 

(1)  by  inserting  "'administered  by  the  de- 
partment of  education""  before  the  period  in 
the  paragraph  heading  of  paragraph  (4); 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"•(5)  Individuals  who  have  defaulted  on 
student  loans  administered  by  the  Depart- 
ment of  Health  and  Human  Services.— 

""(A)  In  general.— Upon  written  request  by 
the  Secretary  of  Health  and  Human  Serv- 
ices, the  Secretary  may  disclose  the  mailing 
address  of  any  taxpayer  who  has  defaulted 
on  a  loan  made  under  part  C  of  title  VII  of 
the  Public  Health  Service  Act  or  under  sub- 
part II  of  C  of  title  VIII  of  such  Act,  for  use 
only  by  officers,  employees,  or  agents  of  the 
Department  of  Health  and  Human  Services 
for  purposes  of  locating  such  taxpayer  for 
purposes  of  collecting  such  loan. 

""(B)  Disclosure  to  schools  and  eligible 
LENDERS.— Any  mailing  address  disclosed 
under  subparagraph  (A)  may  be  disclosed  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to— 

""(i)  any  school  with  which  the  Secretary 
of  Health  and  Human  Services  has  an  agree- 
ment under  subpart  II  of  part  C  of  title  VII 
of  the  Public  Health  Service  Act  or  subpart 
II  of  part  C  of  title  VIII  of  such  Act.  or 

"(ii)  any  eligible  lender  (within  the  mean- 
ing of  section  737(2)  of  such  Act)  participat- 
ing under  subpart  I  of  part  C  of  title  VII  of 
such  Act. 

for  use  only  by  officers,  employees,  or 
agents  of  such  school  or  eligible  lender 
whose  duties  relate  to  the  collection  of  stu- 
dent loans  for  purposes  of  locating  individ- 
uals who  have  defaulted  on  student  loans 
made  under  such  subparts  for  the  purposes 
of  collecting  such  loans."". 

scholarships  for  first- year  students  of 
exceptional  financial  need 

Sec  129.  (a)  Section  758(b)  is  amended  by 
striking  out  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following: 

"(2)  A  scholarship  provided  to  a  student 
for  a  school  year  under  a  grant  under  sub- 
section (a)  shall  consist  of— 

"(A)  payment  to.  or  (in  accordance  with 
paragraph  (4))  on  behalf  of.  the  student  of 
the  amount  (except  as  provided  in  section 
710)  of- 

••(i)  the  tuition  of  the  student  in  such 
school  year;  and 

"(ii)  all  other  reasonable  educational  ex- 
penses, including  fees,  books,  and  laboratory 
expenses,  incurred  by  the  student  in  such 
school  year:  and 

"(B)  payment  to  the  student  of  a  stipend 
of  $400  per  month  (adjusted  in  accordance 
with  paragraph  (5))  for  each  of  the  12  con- 


secutive months  beginning  with  the  first 
month  of  such  school  year. 

""(3)  Notwithstanding  paragraph  (2),  the 
total  scholarship  award  to  a  student  for 
each  year  shall  not  exceed  the  cost  of  at- 
tendance for  that  year  at  the  educational 
institution  attended  by  the  student  (as  de- 
termined by  such  educational  institution). 

""(4)  The  Secretary  may  contract  with  an 
educational  institution  in  which  is  enrolled 
a  student  who  has  received  a  scholarship 
with  a  grant  under  subsection  (a)  for  the 
payment  to  the  educational  institution  of 
the  amounts  of  tuition  and  other  reasonable 
educational  expenses  described  in  para- 
graph (2)(A).  Payment  to  such  an  educa- 
tional institution  may  be  made  without 
regard  to  section  3324  of  title  31,  United 
States  Code. 

""(5)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (2)(B)  and  as  previ- 
ously adjusted  (if  at  all)  in  accordance  with 
this  paragraph,  shall  be  increased  by  the 
Secretary  for  each  school  year  ending  in  a 
fiscal  year  beginning  after  Septeml)er  30, 
1978,  by  an  amount  (rounded  to  the  next 
highest  multiple  of  $1)  equal  to  the  amount 
of  such  stipend  multiplied  by  the  overall 
percentage  (as  set  forth  in  the  report  trans- 
mitted to  the  Congress  under  section  5305 
of  title  5.  United  States  Code)  of  the  adjust- 
ment (if  such  adjustment  is  an  increase)  in 
the  rates  of  pay  under  the  General  Sched- 
ule made  effective  in  the  fiscal  year  in 
which  such  school  year  ends.". 

(b)  Section  338A(g)(l)  is  amended  by  strik- 
ing out  ""or  under  section  758  (relating  to 
scholarships  for  first-year  students  of  ex- 
ceptional financial  need),"". 

CAPITATION  GRANTS  FOR  SCHOOLS  OP  PUBLIC 
HEALTH 

Sec  130.  (a)(1)  Section  770  is  amended  to 
read  as  follows: 

■"CAPITATION  GRANTS  FOR  SCHOOLS  OF  PUBLIC 
HEALTH 

"Sec.  770.  (a)(1)  The  Secretary  shall  make 
annual  grants  to  schools  of  public  health 
for  the  support  of  the  education  programs 
of  such  schools.  The  amount  of  the  annual 
grant  to  each  such  school  with  an  approved 
application  shall  be  computed  for  each 
fiscal  year  in  accordance  with  paragraphs 
(2)  and  (3). 

"(2)  Each  school  of  public  health  shall  re- 
cieve  for  the  fiscal  year  ending  September 
30.  1985.  and  for  each  of  the  next  three 
fiscal  years,  and  amount  equal  to  the  prod- 
uct of — 

"(A)  $1,400.  and 

■■(B)  the  sum  of  (i)  The  number  of  full- 
time  students  enrolled  in  such  school  in  the 
school  year  beginning  in  such  fiscal  year, 
and  (ii)  the  number  of  full-time  equivalents 
of  part-time  students,  determined  pursuant 
to  paragraph  (3).  for  such  school  for  such 
school  year. 

"(3)  For  purposes  of  paragraph  (2),  the 
number  of  full-time  equivalents  of  part-time 
students  for  a  school  of  public  health  for 
any  school  year  is  a  number  equal  to— 

"(A)  the  total  number  of  credit  hours  of 
instruction  in  such  year  for  which  part-time 
students  of  such  school,  who  are  pursuing  a 
course  of  study  leading  to  a  graduate  degree 
in  public  health  or  an  equivalent  degree, 
have  enrolled,  divided  by 

"(B)   the  greater  of  (i)  the  number  of 
credit  hours  of  instruction  which  a  full-time 
student  of  such  school  was  required  to  lake 
in  such  year,  or  (ii)  9. 
rounded  to  the  next  highest  whole  number. 
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••(b)  Notwithstanding  subsection  (a),  if  the 
aggregate  of  the  amounts  of  the  grants  to 
be  made  in  accordance  with  such  subsection 
for  any  fiscal  year  to  schools  of  public 
health  with  approved  applications  exceeds 
the  total  of  the  amounts  appropriated  for 
such  grants  for  such  schools  under  subsec- 
tion <e).  the  airtdunt  of  a  school's  grant  with 
respect  to  which  such  excess  exists  shall  for 
such  fiscal  year  be  an  amount  which  bears 
the  same  ratio  to  the  amount  determined 
for  the  school  under  subsection  (a)  as  the 
total  of  the  amounU  appropriated  for  that 
year  under  subsection  (e)  for  grants  to 
schools  of  public  health  bears  to  the 
amount  required  to  make  grants  in  accord- 
ance with  subsection  (a)  to  each  of  the 
schools  of  public  health  with  approved  ap- 
plications. 

••(c)(1)  For  purposes  of  this  section,  regu- 
lations of  the  Secretary  shall  include  provi- 
sions relating  to  the  determination  of  the 
number  of  students  enrolled  in  a  school  oi 
in  a  particular  year-class  in  a  school  on  the 
basis  of  estimates,  on  the  basis  of  the 
number  of  students  who  in  an  earlier  year 
were  enrolled  in  a  school  or  in  a  particular 
year-class,  or  on  such  other  basis  as  the  Sec- 
retary deems  appropriate  for  making  such 
determination,  and  shall  include  methods  of 
making  such  determination  when  a  school 
or  a  year-class  was  not  in  existence  in  an 
earlier  year  at  a  school. 

••(2)  For  purposes  of  this  section,  the  term 
•full-time  students'  (whether  such  term  is 
used  by  itself  or  in  connection  with  a  par- 
ticular year-class)  means  students  pursuing 
a  full-time  course  of  study  leading  to  a  grad- 
uate degree  in  public  health  or  equivalent 
degree. 

••(d)  In  the  case  of  a  new  school  of  public 
health  which  applies  for  a  grant  under  this 
section  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  it  will  admit  its  first 
class,  the  enrollment  for  purposes  of  subsec- 
tion (a)  shall  be  the  number  of  full-time  stu- 
dents vhich  the  Secretary  determines,  on 
the  basis  of  assurances  provided  by  the 
school,  will  be  enrolled  in  the  school,  in  the 
fiscal  year  after  the  fiscal  year  in  which  the 
grant  is  made. 

■•(e)  For  payments  under  this  section, 
there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  each  of  the  three  suc- 
ceeding fiscal  years.". 

(2)  Section  731(a)(l)(A)(ii)  is  amended  by 
striking  out  '(as  defined  in  section 
770(c)(2))"  and  inserting  in  lieu  thereof  "(as 
defined  in  section  770(c)(2)  (as  such  section 
was  in  effect  on  September  30,  1984)) ". 

(b)  Section  771  is  amended  to  read  as  fol- 
lows: 

"ELICIBILITY  FOR  CAPITATION  GRANTS 

"Sec.  771.  (a)  The  Secretary  shall  not 
make  a  grant  under  section  770  to  any 
school  of  public  health  in  a  fiscal  year  be- 
ginning after  September  30.  1984.  unless  the 
application  for  the  grant  contains,  or  is  sup- 
ported by,  assurances  satisfactory  to  the 
Secretary  that— 

"(1)  the  first-year  enrollment  of  full-time 
students  in  the  school  in  the  school  year  be- 
ginning in  the  fiscal  year  in  which  the  grant 
applied  for  is  to  be  made  will  not  be  less 
than  the  first-year  enrollment  of  such  stu- 
denU  in  the  school  in  the  school  year  begin- 
ning in  the  fiscal  year  ending  September  30, 
1976:  and 

•■(2)  the  applicant  will  expend  in  carrying 
out  its  functions  as  a  school  of  public  health 
during  the  fiscal  year  for  which  such  grant 
is  sought,  an  amount  of  funds  (other  than 
funds  for  construction  as  determined  by  the 


Secretary)  from  non-Federal  sources  which 
is  at  least  as  great  as  the  amount  of  funds 
expended  by  such  applicant  for  such  pur- 
pose (excluding  expenditures  of  a  nonrecur- 
ring nature)  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  grant  is  sought. 

••(b)  The  Secretary  may  waive  (in  whole  or 
in  part)  application  to  a  school  of  public 
health  of  the  requirement  of  sucsection 
(a)(1)  if  the  Secretary  determines,  after  re- 
ceiving the  written  recommendation  of  the 
appropriate  accreditation  body  or  bodies 
(approved  for  such  purpose  by  the  Commis- 
sioner of  Education)  that  compliance  by 
such  school  with  such  requirement  will  pre- 
vent it  from  maintaining  its  accreditation.". 

(c)(1)  Section  772(b)  is  amended— 

(A)  by  striking  out  'or  subsection  (a)  or 
(b)  of  section  788": 

(B)  by  striking  out  "of  medicine,  osteopa- 
thy, dentistry,  public  health,  veterinary 
medicine,  optometry,  pharmacy,  or  podia- 
try,"  and  inserting  in  lieu  thereof  "public 
health,": 

(C)  by  striking  out  "Secretary"'  each  place 
it  appears  and  inserting  in  lieu  thereof  'Sec- 
retary of  Health  and  Human  Services": 

(D)  by  striking  out  •Commissioner  of  Edu- 
cation" and  inserting  in  lieu  thereof  "Secre- 
tary of  Education":  and 

(E)  by  striking  out  'Commissoner""  each 
place  it  appears  and  inserting  in  lieu  thereof 
•Secretary  of  Education". 

(2)  The  section  heading  for  section  772  is 
amended  to  read  as  follows: 

•APPLICATIONS  FOR  CAPITATION  GRANTS"" 

(d)  The  heading  for  part  E  of  title  VU  is 
amended  to  read  as  follows: 
•Part  E— Grants  To  Improve  the  Quality 
OF  Schools  of  Public  Health" 
area  health  education  centers 

Sec.  131.  (a)  Section  781(a/(2J  is  amended 
by  inserting  a  comma  and  "and  with  public 
or  private  nonprofit  entities  which  have 
served  as  regional  area  health  education 
centers  and  which  have  previously  received 
such  assistance, "  after  "this  section  ". 

Ib>  Section  781(c)  is  amended— 

11)  by  inserting  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  out  paragraph  (3J: 

(3)  by  redesignating  paragraph  (4)  as 
paragraph  (3); 

(4)  by  striking  out  the  second  sentence; 
and 

(5)  by  striking  out  "if  another  such  school 
participating  in  the  same  program  meets  the 
requirement  of  that  paragraph"  in  the  last 
sentence. 

(c)  Section  781(d) f2)<F)  U  amended  to 
read  as  follows: 

"(F)  conduct  interdisciplinary  training 
and  practice  involving  physicians  and  other 
health  personnel  including,  where  practica- 
ble, physician  assistants  and  nurse  practi- 
tioners;". 

TRAINING  AND  GENERAL  DENTISTRY 

Sec.  132.  (a)  Section  786(b)  is  amended— 

(1)  by  inserting  "or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry"  before  the  semicolon  in  para- 
graph (1);  and 

(2)  by  striking  out  "residents""  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "par- 
ticipants"". 

(b)  Section  786(c)  (as  amended  by  section 
108  of  this  Act)  is  further  amended  by  in- 
serting before  the  period  In  the  second  sen- 
tence a  comma  and  "and  shall  obligate  not 
less  than  8  percent  of  such  amounts  in  each 
fiscal  year  for  grants  under  subsection  (b)'". 


SPECIAL  projects 


Sec  133.  Section  788(b)  is  amended  to 
read  as  follows: 

••(b)(1)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  institution,  or  any  other  public  or 
nonprofit  private  entity  for  projects  to  pro- 
vide curriculum  development  and  faculty 
training  in  areas  such  as— 

••(A)  health  promotion  and  disease  preven- 
tion; 
'•(B)  geriatric  care  and  long-terra  care: 
•'(C)  the  promotion  of  economy  in  health 
professions  teaching,  health  care  practice, 
and  health  care  systems  management: 

■•(D)  the  development  of  initiatives  for  as- 
suring the  competence  of  health  profession- 
als: 

■•(E)  curriculum  development  in  clinical 
nutrition:  and 

••(F)  large  animal  care  and  animal  re- 
s€SLrch< 

••(2)(A)  Of  the  amounts  available  for 
grants  and  contracts  under  this  subsection 
from  amounts  appropriated  under  subsec- 
tion (f),  at  least  75  percent  shall  be  obligat- 
ed for  grants  to  and  contracts  with  health 
professions  institutions,  allied  health  insti- 
tutions, and  nurse  training  institutions. 

■•(B)  Any  application  for  a  grant  or  con- 
tract to  institutions  described  in  subpara- 
graph (A)  shall  be  subject  to  appropriate 
peer  review  by  peer  review  groups  composed 
principally  of  non-Federal  experts. 

•■(C)  The  Secretary  may  not  approve  an 
application  for  a  grant  or  contract  to  an  in- 
stitution described  in  subparagraph  (A) 
unless  the  Secretary  has  received  recom- 
mendations with  respect  to  such  application 
from  the  appropriate  peer  review  group  re- 
quired under  subparagraph  (A)  and  from 
the  National  Advisory  Council  on  Health 
Professions  Education. 

■■(3)  Of  the  amounts  available  for  grants 
and  contracts  under  this  subsection  from 
amounts  appropriated  under  subsection  (f), 
not  more  than  25  percent  shall  be  obligated 
for  grants  to  and  contracts  with  public  and 
nonprofit  entities  which  are  not  health  pro- 
fessions Institutions,  allied  health  institu- 
tions, or  nurse  training  institutions.". 

ADVANCED  FINANCIAL  DISTRESS  ASSISTANCE 

Sec  134.  The  first  sentence  of  section 
788B(f)  is  amended  by  striking  out  "five"' 
and  inserting  in  lieu  thereof  "six'". 

GRADUATE  PROGRAMS  IN  HEALTH 
ADMINISTRATION 

Sec  135.  Section  791(c)(2)(A)(i)  is  amend- 
ed by  inserting  before  the  semicolon  a 
comma  and  "except  that  in  any  case  in 
which  the  number  of  minority  students  en- 
rolled in  the  graduate  educational  programs 
of  such  entity  in  such  school  year  exceeds 
an  amount  equal  to  45  percent  of  the 
number  of  all  students  enrolled  in  such  pro- 
grams in  such  school  year,  such  application 
shall  only  be  required  to  contain  assurances 
that  at  least  20  individuals  will  complete 
such  programs  in  such  school  year". 

PROGRAM  ELIMINATIONS 

Sec  136.  (a)  Section  703  is  repealed. 

■'(b)  Section  759  is  repealed. 

"(c)  Part  D  of  title  VII  is  repealed. 

■■(d)  Section  782  is  repealed. 

■'(e)  Section  785  is  repealed. 

■•(f)  (1)  Section  788A  is  repealed. 

■■(2)  The  second  sentence  of  section 
788B(a)  is  amended  by  inserting  "(as  such 
section  was  in  effect  prior  to  October  1, 
1984)""  after  'section  788A"". 


••(3)  Section  788B(f)  (as  amended  by  sec- 
lion  134  of  this  Act)  is  further  amended  by 
striking  out  the  last  sentence. 

••(4)  Section  788B(h)  (as  amended  by  sec- 
tion 111  of  this  Act)  is  further  amended— 

•■(A)  by  striking  out  ■•and  section  788A""  in 
the  first  sentence:  and 

"(B)  by  striking  out  the  second  sentence, 
(g)  Section  789  is  repealed. 

HEALTH  SERVICES  RESEARCH 

Sec  137.  (a)  Section  305(c)  is  amended— 

(1)  by  redesignating  clauses  (1),  (2).  and 
(3).  as  clauses  (A),  (B).  and  (C).  respectively: 

(2)  by  inserting  •(1)'"  before  'The":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■•(2)  In  carrying  out  this  section,  the  Sec- 
retary shall  assist  State  and  local  health 
agencies,  including  the  establishment  of  a 
user  liaison  program  and  a  technical  assist- 
ance program."'. 

(b)  Section  305  of  such  Act  is  further 
amended— 

(1)  by  striking  out  "and""  at  the  end  of 
paragraph  (3)  in  subsection  (b): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  of  such  subsection  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "and": 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  the  safety,  effectiveness,  cost  effec- 
tiveness and  economic  impacts  of  health 
care  technologie.s.": 

(5)  by  redesignating  subsection  (e)  as  sub- 
section (g):  and 

(6)  by  inserting  after  subsection  (d)  the 
following  new  subsections: 

••(c)(1)  The  Center  shall  advise  the  Secre- 
tary respecting  medical  technology  issues 
and  make  recommendations  with  respect  to 
whether  specific  medical  technologies 
should  be  reimbursable  under  federally  fi- 
nanced health  programs. 

••(2)  In  making  recommendations  respect- 
ing medical  technologies,  the  Center  shall 
consider  the  cost  effectiveness  and  appropri- 
ate uses  of  such  technologies. 

••(3)  In  carrying  out  its  responsibilities 
under  this  section  respecting  medical  tech- 
nologies, the  Center  shall  cooperate  and 
consult  with  the  National  Institutes  of 
Health,  the  Pood  and  Drug  Administration, 
and  any  other  interested  Federal  depart- 
ments or  agencies. 

••(f)(1)  The  Secretary,  through  the  Center, 
shall  undertake  and  support  (by  grant  or 
contract)  research  regarding  technology  dif- 
fusion, methods  to  assess  medical  technolo- 
gy, and  specific  medical  technologies. 

"(2)  Any  grant  or  contract  under  para- 
graph (1),  the  direct  cost  of  which  will 
exceed  $50,000,  may  be  made  or  entered  into 
only  after  appropriate  peer  review.". 

(c)  The  second  sentence  of  section 
308(i)(l)  is  amended  by  striking  out  "and  at 
least  5  per  centum  of  such  amount  or 
$1,000,000,  whichever  is  less,  shall  be  avail- 
able only  for  dissemination  activities  direct- 
ly undertaken  through  such  Center  "  and  in- 
serting in  lieu  thereof  "and  at  least  10  per 
centum  of  such  amount  or  $1,500,000, 
whichever  is  greater,  shall  be  available  only 
for  the  user  liaison  program  referred  to  in 
section  305(c)(2)."". 

HEALTH  CARE  TECHNOLOGY 

Sec  138.  Section  309  of  the  Public  Health 
Service  Act  is  amended  to  read  as  follows: 

•'COUNCIL  ON  HEALTH  CARE  TECHNOLOGY 

Sec  309.  (a)  In  accordance  with  this  sec- 
tion, the  Secretary  shall  make  granU  to  the 
National  Academy  of  Sciences  for  the  plan- 
ning, development,  establishment,  and  oper- 
ation  in  such  Academy  of  A  Council  on 


Health  Care  Technology.  The  Council  shall 
comply  with  the  provisions  of  this  section. 

■"(b)  The  purposes  of  the  Council  are  to— 

'■(1)  promote  the  development  and  appli- 
cation of  appropriate  health  care  technol- 
ogies: and 

"(2)  promote  the  review  of  existing  health 
care  technologies  in  order  to  identify  obso- 
lete or  inappropriately  used  health  care 
technologies. 

••(c)(1)  The  Council  may— 

■'(A)  serve  as  a  clearinghouse  for  informa- 
tion on  health  care  technologies  and  health 
care  technology  assessment: 

■•(B)  collect  and  analyze  data  concerning 
specific  health  care  technologies: 

•■(C)  identify  needs  in  the  assessment  of 
specific  health  care  technologies: 

■•(D)  develop  and  evaluate  criteria  and 
methodologies  for  health  care  technology 
assessment: 

••(E)  provide  education,  training,  and  tech- 
nical assistance  in  the  use  of  health  care 
technology  assessment  methodologies  and 
results:  and 

'•(F)  conduct  assessments  of  health  care 
technologies. 

••(2)  No  funds  from  any  grant  made  by  the 
Secretary  to  the  National  Academy  of  Sci- 
ences under  this  section  shall  be  used  to 
conduct  any  assessment  of  a  health  care 
technology. 

••<d)  The  Council  shall  be  composed  of: 

••(1)  Fifteen  members  appointed  by  the 
National  Academy  of  Sciences  from  individ- 
uals who  have  education,  training,  experi- 
ence, or  expertise  relating  to  the  quality 
and  cost-effectiveness  of  health  care  tech- 
nologies and  who  are  representatives  of  or- 
ganizations of  health  professionals,  hospi- 
tals, health  care  insurers,  employers,  con- 
sumers, and  manufacturers  of  products  for 
health  care. 

••(2)  The  Secretary  of  Health  and  Human 
Services  (or  the  designee  of  the  Secretary), 
who  shall  be  an  ex  officio  member. 

"(3)  The  Director  of  the  Office  of  Tech- 
nology Assessment  (or  the  designee  of  the 
Director),  who  shall  be  an  ex  officio 
member. 

"(4)  The  Director  of  the  National  Insti- 
tutes of  Health  (or  the  designee  of  the  Di- 
rector), who  shall  be  an  ex  officio  member. 

■•(5)  The  Director  of  the  National  Center 
for  Health  Services  Research  (or  the  desig- 
nee of  the  Director),  who  shall  be  an  ex  offi- 
cio member. 

•■(e)  Any  vacancy  in  the  Council  shall  not 
affect  its  power,  but  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made. 

••(f)  The  President  of  the  National  Acade- 
my of  Sciences  shall  designate  one  of  the 
members  appointed  to  the  initial  Council 
under  subsection  (d)(1)  as  Chairman  of  the 
Council  for  a  one-year  term.  Thereafter,  the 
members  of  the  initial  and  succeeding  Coun- 
cils shall  elect  one  of  their  memliers  ap- 
pointed under  such  subsection  as  Chairman 
for  such  terms  as  may  be  determined  by  the 
Council. 

■'(g)  The  Council  shall  have  an  executive 
director  and  such  other  employees  as  may 
be  appointed  by  the  Council  at  rates  of  com- 
pensation fixed  by  the  Council. 

(h)  The  Council  shall  not  contribute  to  or 
otherwise  support  any  political  party  or  can- 
didate for  elective  public  office. 

"(i)  The  Council  shall  submit  an  annual 
report  for  the  preceding  fiscal  year  to  the 
Secretary  of  Health  and  Human  Services. 
The  report  shall  include  a  comprehensive 
and  detailed  report  of  the  Councils  oper- 
ations, activities,  financial  condition,  and  ac- 


complishments under  this  section  and  may 
include  such  recommendations  as  the  Coun- 
cil considers  appropriate. 

••(j)  No  grant  may  be  made  under  this  sec- 
tion unless  the  National  Academy  of  Sci- 
ences submits  an  application  for  such  grant 
to  the  Secretary  in  such  form  and  contain- 
ing such  information  as  the  Secretary  shall 
prescribe. 

••(k)(l)  From  the  amounts  appropriated 
under  subsection  (m).  the  Secretary  shall 
make  a  grant  to  the  National  Academy  of 
Sciences  in  an  amount  not  in  excess  of 
$500,000  for  the  planning,  development,  and 
establishment  of  the  Council. 

••(2)  From  the  amounts  appropriated 
under  subsection  (m)  which  remain  avail- 
able after  a  grant  is  made  under  paragraph 
(1).  the  Secretary  shall  make  grants  to  the 
National  Academy  of  Sciences  for  the  oper- 
ation of  the  Council.  The  Secretary  may  not 
make  a  grant  under  thus  paragraph  unless 
the  application  submitted  to  the  Secretary 
under  subsection  (j)  for  such  grant  contains 
written  assurances  from  such  Academy  that 
such  Academy  will  expend  from  non-Feder- 
al sources  for  the  operation  of  the  Council 
an  amount  equal  to  or  in  excess  of  such 
grant. 

••(1)  For  purposes  of  this  section,  health 
care  technologies  mean  drugs,  devices,  and 
medical  and  surgical  procedures,  and  knowl- 
edge and  skills  necessary  for  their  appropri- 
ate use  in  the  delivery  of  health  care. 

••(m)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1985.  which  shall  remain  avail- 
able until  September  30.  1987". 

ANALYSIS  OF  FINANCIAL  DISINCENTIVES  TO 
CAREER  CHOICES  IN  HEALTH  PROFESSIONS 

Sec  139.  The  Secretary  of  Health  and 
Human  Services  shall  include  in  the  report 
required  to  be  submitted  on  October  1.  1985, 
pursuant  to  section  708(c)(2)  of  the  Public 
Health  Service  Act  (as  redesignated  by  sec- 
tion 125  of  this  Act)- 

(1)  an  analysis  of  any  financial  disincen- 
tive to  graduates  of  health  professions 
schools  which  affects  the  specialty  of  prac- 
tice chosen  by  such  graduates  or  the  deci- 
sion of  such  graduates  to  practice  their  pro- 
fession in  an  area  which  lacks  an  adequate 
numl)er  of  health  care  professionals:  and 

(2)  recommendations  for  legislation  and 
administrative  action  to  correct  any  disin- 
centive identified  pursuant  to  clause  (1).  in- 
cluding the  appropriateness  of  providing  fi- 
nancial assistance  to  mitigate  such  disincen- 
tives. 

DESIGNATION  OF  REGIONAL  PRIMATE  RESEARCH 
CENTER 

Sec  140.  (a)  The  Secretary  of  Health  and 
Human  Services,  through  the  Division  of 
Research  Resources  of  the  National  Insti- 
tutes of  Health,  shall  designate  as  a  Region- 
al Primate  Research  Center  a  laboratory  for 
experimental  medicine  and  surgery  in  pri- 
mates which  is  in  existence  on  the  date  of 
enactment  of  this  Act.  The  laboratory  desig- 
nated under  this  subsection  shall  be  a  labo- 
ratory which  was  initially  established  in 
1965  and  which  l)ecame  formally  sponsored 
by  an  association  of  schools  of  medicine  in 
1967. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  provide  the  Regional  Primate 
Research  Center  designated  under  subsec- 
tion (a)  with  opportunities  for  consideration 
for  core  support  and  grants  to  support  bio- 
medical research  equal  to  the  opportunities 
for  consideration  for  such  support  and 
grants  provided  to  all  other  Regional  Pri- 
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mate  Research  Centers  designated  by  the 
TITLE  II-NURSE  EDUCATION 


SPECIAL  PROJECTS 

Sec.  201.  (a)  Section  820(a)  is  amended- 

(1)  by  striking  out  "or"  after  the  semi- 
colon in  paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  ot 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  inserting  after  paragraph  (5)  tne 
following: 

"(6)  demonstrate  clinical  nurse  education 
programs  which  combine  educational  cur- 
rlcular  and  clinical  practice  in  health  care 
delivery  organizations,  including  acute  care 
facilities,  long-term  care  facilities,  and  am- 
bulatory care  facilities; 

"(7)  demonstrate  methods  to  improve 
access  to  nursing  services  in  noninstitu- 
tional  settings  through  support  of  nursing 
practice  arrangements  in  communities:  or 

"(8)  demonstrates  methods  to  encourage 
nursing  graduates  to  practice  in  health 
manpower  shortage  areas  (designated  under 
section  332)  in  order  to  improve  the  special- 
ty and  geographical  distribution  of  nurses  in 
the  United  States.". 

(b)  Section  820(d)  is  amended— 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof:  (1)  For  payments 
under  grants  and  contracts  under  para- 
graphs (1)  through  (5)  of  subsection  (a), 
there  are  authorized  to  be  appropriated 
$10  000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  $11,000,000  for  the  fiscal 
year    ending    September     30.     1986.     and 

'  $12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987.":  „  . 

(2)  by  striking  out  "this  subsection  m  tne 
second  sentence  and  inserting  in  lieu  there- 
of "this  paragraph": 

(3)  by  striking  out  "1981."  in  such  sen- 
tence and  inserting  in  lieu  thereof  "1984.  : 

and  ,  ^,     ,  , 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  payments  under  grants  and  con- 
tracts under  paragraphs  (6),  (7),  and  (8)  of 
subsection  (a),  there  are  authorized  to  be 
appropriated  $5,000,000  for  the  fiscal  year 
ending  September  30.  1985.  $5,500,000  for 
the  fiscal  year  ending  September  30.  1986. 
and  $6,000,000  for  the  fiscal  year  ending 
September  30.  1987.  Not  less  than  25  per- 
cent of  the  amounts  appropriated  under 
this  paragraph  shall  be  obligated  for  grants 
and  contracts  under  paragraph  (7)  of  sub- 
section (as).". 

ADVANCED  NURSE  EDUCATION 

Sec  202.  Section  821  is  amended  to  read  as 
follows:  ^ 

"ADVANCED  NURSE  EDUCATION 

Sec.  821.  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contracts  with 
public  and  private  nonprofit  collegiate 
schools  of  nursing  to  meet  the  costs  of 
projects  to— 

"(1)  plan,  develop,  and  operate, 

"(2)  expand,  or 

"(3)  maintain, 
programs  which  lead  to  masters'  and  doctor- 
al degrees  and  which  prepare  professional 
nurses  to  serve  as  nurse  educators,  adminis- 
trators, consultants,  or  researchers  or  to 
serve  in  clinical  nurse  specialties  determined 
by  the  Secretary. 

"(b)  For  payments  under  grants  and  con- 
tracU  under  this  section,  there  are  author- 
ized to  be  appropriated  $17,500,000  for  the 
fiscal  year  ending  September  30,  1985, 
$18,500,000  for  fiscal  year  the  ending  Sep- 


tember 30,   1986.   and  $19,500,000   for  the 
fiscal  year  ending  September  30,  1987.". 

NURSE  PRACTITIONER  PROGRAMS 

Sec.  203.  (a)(1)  Paragraph  (1)  of  section 
822(a)  is  amended  to  read  as  follows: 

"(1)()A)  The  SecreUry  may  make  granU 
to  and  enter  into  contracts  with  public  and 
private  nonprofit  schools  of  nursing  to  meet 
the  costs  of  projects  to— 

"(i)  plan,  develop,  and  operate, 

"(ii)  expand,  or 

"(iii)  maintain, 
programs  for  the  education  of  nurse  practi- 
tioners. 

(B)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  public  and  pri- 
vate nonprofit  schools  of  nursing  and  appro- 
priate public  and  private  nonprofit  entities 
to  meet  the  costs  of  projects  to— 

"(i)  plan,  develop,  and  operate, 

"(ii)  expand,  or 

"(iii)  maintain, 
accredited   certificate   programs   for   nurse 
midwives.". 

(2)    Paragraph    (2)    of    such    section    is 

amended—  ,_  , .  >       j 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following: 

"(2)(A)  For  purposes  of  this  section,  the 
term  programs  for  the  education  of  nurse 
practioners'  means  educational  progams  for 
registered  nurses  which— 

"(1)  meet  guidelines  prescribed  by  the  Sec- 
retary in  accordance  with  subparagraph  (B): 

"(ii)  have  as  their  objective  the  education 
of  nurses  (including  pediatric  nurses,  geriat- 
ric nurses,  and  nurse  midwives)  who  will, 
upon  completion  of  their  studies  in  such 
programs,  be  qualified  to  effectively  provide 
primary  health  care,  including  primary 
health  care  in  homes  and  in  ambulatory 
care  facilities,  long-term  care  facilities,  and 
other  health  care  institutions:  and 

"(iii)  lead  to  a  masters'  degree  or  a  doctor- 
al degree,  except  that  compliance  with  the 
provisions  of  this  clause  is  not  required  for 
programs   to   education   nurse   midwives.": 

and 

(B)  by  striking  out  "training"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof  "edu- 
cation". J  J   .. 

(b)  Section  822  is  further  amended  by 
striking  out  subsections  (b)  and  (d)  and  by 
redesignating  subsections  (c)  and  (e)  as  sub- 
sections (b)  and  (c),  respectively. 

(c)  Section  822(b)  (as  redesignated  by  sub- 
section (b)  of  this  section)  is  amended  by 
striking  out  "training"  and  inserting  in  lieu 
thereof  "education". 

(d)  Section  822(c)  (as  redesignated  by  sub- 
section (b)  of  this  section)  is  amended  to 
read  as  follows: 

"(c)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $12,000,000  for  the 
fiscal  year  ending  September  30,  1985, 
$13  000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  $14,000,000  for  the 
fiscal  year  ending  September  30,  1987.". 

(e)(1)  Notwithstanding  the  amendments 
made  by  subsections  (a),  (b),  and  (c)  of  this 
section,  the  Secretary  of  Health  and  Human 
Services  may  make  one  grant  or  enter  into 
one  contract  with  a  school,  hospital,  or 
entity  which,  in  fiscal  year  1984,  received  a 
grant  or  contract  under  section  822  of  the 
Public  Health  Service  Act  (as  such  section 
was  in  effect  on  September  30,  1984)  in 
order  to  enable  such  school,  hospital,  or 
entity  to  maintain  programs  for  the  training 
of  nurse  practitioners  which  are  in  existence 
on  September  30,  1984,  or  traineeship  pro- 
grams to  train  nurse  practitioners  which  are 
existence  on  such  date.  The  provisions  of 


such  section  (as  such  section  was  in  effect 
on  September  30,  1984)  shall  apply  to  grants 
made  and  contracts  entered  into  under  the 
preceding  sentence. 

(2)  The  Secretary  of  Health  and  Human 
Services  may  use  funds  appropriated  under 
subsection  (c)  of  section  822  of  the  Public 
Health  Service  Act  (as  amended  and  redesig- 
nated by  subsections  (b)  and  (d)  of  this  sec- 
tion) for  grants  and  contracts  under  para- 
graph (1)  of  this  subsection. 


TRAINEESHIPS  FOR  ADVANCED  EDUCATION  OF 
PROFESSIONAL  NURSES 

Sec.  204.  (a)  Paragraph  (1)  of  section 
830(a)  is  amended  to  read  as  follows: 

"(1)(A)  The  Secretary  may  make  grants  to 
public  and  private  nonprofit  schools  of  nurs- 
ing to  cover  the  cost  of  traineeships  for 
nurses  in  masters'  degree  and  doctoral 
degree  programs  in  order  to  educate  such 
nurses  to— 

"(i)  serve  in  and  prepare  for  practice  as 
nurse  practitioners, 

"(ii)  serve  in  and  prepare  for  practice  as 
nurse  administrators,  nurse  educators,  and 
nurse  researchers,  or 

"(iii)  serve  in  and  prepare  for  practice  in 
other  professional  nursing  specialties  deter- 
mined by  the  Secretary  to  require  advanced 
education. 

"(B)  The  Secretary  may  make  grants  to 
public  and  private  nonprofit  schools  of  nurs- 
ing and  appropriate  public  and  private  non- 
profit entities  to  cover  the  cost  of  trainee- 
ships  to  educate  nurses  to  serve  in  and  pre- 
pare for  practice  as  nurse  midwives.". 
(b)  Section  830  is  further  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c): 

(2)  by  inserting  "(1)"  before  "There"  in 
such  subsection: 

(3)  by  striking  out  "this  section"  in  the 
first  sentence  of  such  subsection  and  insert- 
ing in  lieu  thereof  "subsection  (a)"; 

(4)  by  striking  out  "and"  after  "1983, "  in 
such  sentence: 

(5)  by  inserting  a  comma  and  "$12,000,000 
for  the  fiscal  year  ending  September  30, 
1985  $13,000,000  for  the  fiscal  year  ending 
September  30.  1986.  and  $14,000,000  for  the 
fiscal  year  ending  September  30,  1987 " 
before  the  period  in  such  sentence: 

(6)  by  striking  out  the  second  sentence  of 
such  subsection: 

(7)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(2)  To  carry  out  subsection  (b),  there  are 
authorized  to  be  appropriated  $3,000,000  for 
the  fiscal  year  ending  September  30.  1985, 
$3  500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  $4,000,000  for  the  fiscal 
year  ending  September  30,  1987.": 

(8)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  schools  of  nurs- 
ing to  cover  the  costs  of  post  baccalaureate 
and  post  doctoral  fellowships  for  faculty  in 
such  schools  to  enable  such  faculty  to— 

"(1)  expand  knowledge  with  respect  to 
nursing  by  working  with  groups  of  students: 

"(2)  investigate  cost-effective  alternatives 
to  traditional  health  care  modalities,  with 
special  attention  to  the  needs  of  at-risk  pop- 
ulations, such  as  the  elderly,  premature  in- 
fants, physically  and  mentally  disabled  indi- 
viduals, and  ethnic  and  minority  groups: 

"(3)  examine  nursing  interventions  that 
result  in  positive  outcomes  in  health  status, 
with  attention  to  interventions  which  ad- 
dress family  violence,  drug  and  alcohol 
abuse,    the    health    of   women,   adolescent 


care,  disease  prevention,  and  ethical  con- 
cerns: and 

"(4)  address  other  areas  of  nursing  prac- 
tice considered  by  the  Secretary  to  require 
additional  study.":  and 

(9)  by  striking  out  "training"  in  the  sec- 
tion heading  and  inserting  in  lieu  thereof 
"education". 

NURSE  ANESTHETISTS 

Sec  205.  (a)  Section  831(a)(1)  is  amended 
by  striking  out  "Commissioner"  and  insert- 
ing in  lieu  thereof  "Secretary". 

(b)  Section  831  is  further  amended  by  re- 
designating subsection  (b)  as  subsection  (c) 
and  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  The  Secretary  may  make  grants  to 
public  or  private  nonprofit  institutions  to 
cover  the  cost  of  projects  to  improve  exist- 
ing programs  for  the  education  of  nurse  an- 
esthetists which  are  accredited  by  an  entity 
or  entities  designated  by  the  Secretary  of 
Education,  including  grants  to  such  institu- 
tions for  the  purpose  of  providing  financial 
assistance  and  support  to  certified  regis- 
tered nurse  anesthetists  who  are  faculty 
members  of  accredited  programs  to  enable 
such  nurse  anesthetists  to  obtain  advanced 
education  relevant  to  their  teaching  func- 
tions.". 

(c)  Section  831(c)  (as  redesignated  by  sub- 
section (b)  of  this  section)  is  amended  to 
read  as  follows: 

•■(c)  For  the  purpose  of  making  grants 
under  this  section,  there  are  authorized  to 
be  appropriated  $1,000,000  for  the  fiscal 
year  ending  September  30.  1985.  $1,300,000 
for  the  fiscal  year  ending  September  30, 
1986,  and  $1,600,000  for  the  fiscal  year 
ending  September  30.  1987. ". 

(d)  The  section  heading  for  such  section  is 
amended  by  striking  out  "traineeships  for 
the  training  of". 

STUDENT  LOANS 

Sec  206.  (a)  The  last  sentence  of  section 
836(a)  is  amended  by  striking  out  "and  to 
persons  who  enter  as  first  year  students 
after  enactment  of  this  title". 

(b)  Section  837  is  amended— 

(1)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 
•"There  are  authorized  to  be  appropriated 
for  allotments  under  section  838  to  schools 
of  nursing  for  Federal  capital  contributions 
to  their  student  loan  funds  established 
under  section  835.  $1,000,000  for  the  fiscal 
year  ending  September  30,  1985,  $1,300,000 
for  the  fiscal  year  ending  September  30, 
1986.  and  $1,600,000  for  the  fiscal  year 
ending  September  30,  1987. ": 

(2)  by  striking  out  "1985."  in  the  second 
sentence    and    inserting    in    lieu    thereof 

"1988,": 

(3)  by  striking  out  "1985,"  in  such  sen- 
tence and  inserting  in  lieu  thereof  ""1987,": 
and 

(4)  by  striking  out  the  last  two  sentences. 

(c)  Section  838  is  amended  by  striking  out 
subsections  (a)  and  (b)  and  inserting  in  lieu 
thereof  the  following: 

■"(a)(1)  The  Secretary  shall  from  time  to 
time  set  dates  by  which  schools  of  nursing 
must  file  applications  for  Federal  capital 
contributions. 

"(2)  If  the  total  of  the  amounts  requested 
for  any  fiscal  year  in  such  applications  ex- 
ceeds the  total  amount  appropriated  under 
section  837  for  that  fiscal  year,  the  allot- 
ment from  such  total  amount  to  the  loan 
fund  of  each  school  of  nursing  shall  be  re- 
duced to  whichever  of  the  following  is  the 
smaller:  (A)  the  amount  requested  in  its  ap- 
plication or  (B)  an  amount  which  bears  the 


same  ratio  to  the  total  amount  appropriated 
as  the  number  of  students  estimated  by  the 
Secretary  to  be  enrolled  on  a  full-time  basis 
in  such  school  during  such  fiscal  year  bears 
to  the  estimated  total  number  of  students 
enrolled  in  all  such  schools  on  a  full-time 
basis  during  such  year.  Amounts  remaining 
after  allotment  under  the  preceding  sen- 
tence shall  be  reallotted  in  accordance  with 
clause  (B)  of  such  sentence  among  schools 
whose  applications  requested  more  than  the 
amounts  so  allotted  to  their  loan  funds,  but 
with  such  adjustments  as  may  be  necessary 
to  prevent  the  total  allotted  to  any  such 
school's  loan  fund  under  this  paragraph  and 
paragraph  (3)  from  exceeding  the  total  so 
requested  by  it. 

"(3)  Funds  which,  pursuant  to  section  839 
(c)  or  pursuant  to  a  loan  agreement  under 
section  835.  are  returned  to  the  Secretary  in 
any  fiscal  year,  shall  be  available  for  allot- 
ment in  such  fiscal  year  and  in  the  fiscal 
year  succeeding  the  fiscal  year.  Funds  de- 
scribed in  the  preceding  sentence  shall  be 
allotted  among  schools  of  nursing  in  such 
manner  as  the  Secretary  determines  will 
best  carry  out  the  provisions  of  this  subpart, 
except  that  in  making  such  allotments,  the 
Secretary  shall  give  priority  to  schools  of 
nursing  which  established  student  loan 
funds  under  this  subpart  after  September 
30,  1975. 

"(b)  Allotments  to  a  loan  fund  of  a  school 
shall  be  paid  to  it  from  time  to  time  in  such 
installments  as  the  Secretary  determines 
will  not  result  in  unnecessary  accumulations 
in  the  loan  fund  at  such  school."". 

(d)  Section  839  is  amended— 

(1)  by  striking  out  "1987, "  each  place  it 
appears  in  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  ""1990,":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

""(c)(1)  Within  30  days  after  the  termina- 
tion of  any  agreement  with  a  school  under 
section  835  or  the  termination  in  any  other 
manner  of  a  school's  participation  in  the 
loan  program  under  this  subpart,  such 
school  shall  pay  to  the  Secretary  from  the 
balance  of  the  loan  fund  of  such  school  es- 
tablished under  section  835,  an  amount 
which  bears  the  same  ratio  to  the  balance  in 
such  fund  on  the  date  of  such  termination 
as  the  total  amount  of  the  Federal  capital 
contributions  to  such  fund  by  the  Secretary 
pursuant  to  section  835(b)(2)(A)  bears  to 
the  total  amount  in  such  fund  on  such  date 
derived  from  such  Federal  capital  contribu- 
tions and  from  funds  deposited  in  the  fund 
pursuant  to  section  835(b)(2)(B).  The  re- 
mainder of  such  balance  shall  be  paid  to  the 
school. 

""(3)  A  school  to  which  paragraph  (1)  ap- 
plies shall  pay  to  the  Secretary  after  the 
date  on  which  payment  is  made  under  such 
paragraph  and  not  less  than  quarterly,  the 
same  proportionate  share  of  amounts  re- 
ceived by  the  school  after  the  date  of  termi- 
nation referred  to  in  paragraph  <1)  in  pay- 
ment of  principal  or  interest  on  loans  made 
from  the  loan  fund  as  was  determined  for 
the  Secretary  under  such  paragraph.". 

Sec  207.  (a)  Sections  801.  802,  803.  805. 
810,  811,  and  815  are  repealed. 

(b)  Part  A  of  title  VIII  is  amended  by 
striking  out  the  headings  for  subparts  I,  II, 
III,  and  IV. 

(c)  Section  804  is  redesignated  as  section 
858.  and  is  amended— 

(1)  by  striking  out  "this  subpart"  in  the 
matter  preceding  clause  ( 1 )  and  inserting  in 
lieu  thereof  "subpart  I  of  part  A  (as  such 
subpart  was  in  effect  prior  to  September  30. 
1984)": 


(2)  by  inserting  "under  subpart  I  of  part  A 
(as  such  subpart  was  in  effect  prior  to  Sep- 
tember 30,  1984)"  after  ""Federal  participa- 
tion" in  the  matter  following  clause  (3):  and 

(3)  by  adding  "for  construction  assistance" 
at  the  end  of  the  section  heading. 

(d)  Section  851(b)  is  amended  by  striking 
out  •".  and  in  the  review  of  applications  for 
construction  projects  under  subpart  I  of 
part  A.  of  applications  under  section  805, 
and  of  applications  under  subpart  III  of 
part  A". 

(e)  Section  853(1)  is  amended  by  striking 
out  "the  Canal  Zone.". 

(f)  Section  853(6)  is  amended  to  read  as 
follows: 

""(6)  The  term  "accredited'  when  applied  to 
any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies,  or  by  a  State  agency,  approved  for 
such  purpose  by  the  Secretary  of  Education 
and  when  applied  to  a  hospital,  school,  col- 
lege, or  university  (or  a  unit  thereof)  means 
a  hospital,  school,  college,  or  university  (or 
a  unit  thereof)  which  is  accredited  by  a  rec- 
ognized body  or  bodies,  or  by  a  State 
agency,  approved  for  such  purpose  by  the 
Secretary  of  Education,  except  that  a  school 
of  nursing  seeking  an  agreement  under  sub- 
part II  of  part  C  for  the  establishment  of  a 
student  loan  fund,  which  is  not.  at  the  time 
of  the  application  under  such  subpart,  eligi- 
ble for  accreditation  by  such  a  recognized 
body  or  bodies,  or  State  agency,  shall  be 
deemed  accredited  for  purposes  of  such  sub- 
part if  the  Secretary  of  Education  finds, 
after  consultation  w"ith  the  appropriate  ac- 
creditation body  or  bodies,  that  there  is  rea- 
sonable assurance  that  the  school  will  meet 
the  accreditation  standards  of  such  t)ody  or 
bodies  prior  to  the  beginning  of  the  academ- 
ic year  following  the  normal  graduation 
date  of  students  who  are  in  their  first  year 
of  instruction  at  such  school  during  the 
fiscal  year  in  which  the  agreement  with 
such  school  is  made  under  such  subpart: 
except  that  the  provisions  of  this  clause 
shall  not  apply  for  purposes  of  section  838. 
For  the  purpose  of  this  paragraph,  the  Sec- 
retary of  Education  shall  publish  a  list  of 
recognized  accrediting  bodies,  and  of  State 
agencies,  which  the  Secretary  of  Eklucation 
determines  to  be  reliable  authority  as  to  the 
quality  of  education  offered.'". 

BUREAU  OF  NURSING 

Sec  208.  (a)  ParU  B  and  C  of  title  VIII 
are  redesignated  as  parts  C  and  D,  respec- 
tively. 

(b)  Title  VIII  is  amended  by  inserting 
before  section  820  the  following: 

"PART  B-SPECIAL  PROJECTS" 

(c)  Part  A  of  title  VIII  is  amended  to  read 
as  follows: 

""PART  A— BUREAU  OF  NURSING 
""ESTABLISHMENT 

"Sec.  801.  (a)  There  is  established  in  the 
Health  Resources  and  Serv"ices  Administra- 
tion the  Bureau  of  Nursing.  The  Bureau 
shall  be  composed  of— 

"(1)  the  Division  for  Advanced  Nurse  Edu- 
cation established  by  section  802: 

"(2)  the  Division  for  Nurse  Educational 
Support  established  by  section  803:  and 

"(3)  the  Center  for  Nursing  Studies  and 
Research  established  by  section  804. 

■"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector, who  shall  be  appointed  by  the  Secre- 
tary. The  Secretary  shall  carry  out  this  title 
through  the  Director. 

"(c)  The  Secretary  shall  carry  out  the  pro- 
visions of  section  951  of  the  Nurse  Training 
Act  of  1975  through  the  Director. 
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"DIVISION  FOR  ADVANCED  NURSE  EDUCATION 

"Sec.  802.  There  is  established  in  the 
Bureau  the  Division  for  Advanced  Nurse 
Education.  The  Secretary  shall  carry  out 
part  B  through  the  Director  and  the  Divi- 
sion. 

"DIVISION  FOR  NURSE  EDUCATIONAL  SUPPORT 

"Sec  803.  There  is  established  in  the 
Bureau  the  Division  of  Nurse  Educational 
Support.  The  Secretary  shall  carry  out  part 
C  through  the  Director  and  the  Division. 

"CENTER  FOR  NURSING  STUDIES  AND  RESEARCH 

"Sec  804.  (a)  There  is  established  in  the 
Bureau  the  Center  for  Nursing  Studies  and 
Research.  The  Secretary,  through  the 
Center,  shall  conduct  and  support  programs 
of  basic  and  clinical  research,  training,  and 
information  dissemination  relating  to— 

"(1)  the  promotion  of  health; 

"(2)  the  prevention  of  illness: 

"(3)  the  responses  of  patients  and  their 
families  to  acute  and  chronic  illnesses,  dis- 
abilities, and  the  aging  process;  and 

"(4)  nursing  education,  nursing  services, 
and  professional  nursing  resources, 
programs  conducted  under  this  subsection 
shall  be  in  addition  to  the  programs  de- 
scribed in  paragraphs  (1)  and  (2)  of  subsec- 
tion (b). 

"(b)  The  Secretary  shall  carry  out 
through  the  Center- 
ed)  programs  of  research,  training,  and 
information  dissemination  relating  to  nurs- 
ing conducted  and  supported  by  the  Secre- 
tary under  section  301;  and 

"(2)  the  program  of  National  Research 
Service  Awards  relating  to  nursing  under 
section  472. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  805  (a)  To  carry  out  section  804  (a), 
there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $5,500,000  for  fiscal  year 
ending  September  30,  1986,  and  $6,000,000 
for  the  fiscal  year  ending  September  30. 
1987.  Amounts  appropriated  under  this  sub- 
section shall  be  in  addition  to  amounts  ap- 
propriated under  sections  301  and  472. 

•<b)  For  the  establishment  and  initial  op- 
eration of  the  Bureau,  there  are  authorized 
to  be  appropriated  $2,000,000  for  fiscal  year 
ending  September  30.  1985.  and  each  of  the 
two  succeeding  fiscal  years.". 

(d)  Section  853  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(11)  The  term  Bureau  means  the 
Bureau  of  Nursing  established  under  section 

"(12)  The  term  Director'  means  the  Di- 
rector of  the  Bureau.". 

(e)(1)  The  Division  of  Nursing  of  the 
Health  Resources  and  Services  Administra- 
tion of  the  Department  of  Health  and 
Human  Services  is  terminated. 

(2)  Section  472  is  amended— 

(A)  by  striking  out  "Division  of  Nursing  of 
the  Health  Resources  Administration,"  in 
subsection  (a)(l)(A)(i)  and  inserting  in  lieu 
thereof  "Bureau  of  Nursing  of  the  Health 
Resources    and   Services    Administration,"; 

(B)  by  sinking  out  "Division"  in  such  sub- 
section and  inserting  in  lieu  thereof 
"Bureau". 

TITLE  III-NATIONAL  HEALTH 
SERVICE  CORPS 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec  301.  (a)  Section  338(a)  is  amended  by 
striking  out  "and"  after  "1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
•$90,000,000  for  the  fiscal  year  ending  Sep- 


tember 30,  1985:  $85,000,000  for  the  fiscal 
year  ending  September  30,  1986;  and 
$85,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

(b)  Section  338P(A)  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following:  "For  the  fiscal  year 
ending  September  30,  1985.  and  each  of  the 
two  succeeding  fiscal  years,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  make  one  hundred  and 
fifty  new  scholarship  awards  in  accordance 
with  section  338A(d)  in  each  such  fiscal  year 
and  to  continue  to  make  scholarship  awards 
to  students  who  have  entered  into  written 
contracU  under  the  Scholarship  Program 
before  October  1,  1987.". 

OBLIGATED  SERVICE 

Sec  302.  Section  338B(b)(5)  is  amended  to 
read  as  follows: 

"(5)(A)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  veterinary  medicine, 
optometry,  podiatry,  or  pharmacy,  the  date 
referred  to  in  paragraphs  (1)  through  (4) 
shall  be  the  date  upon  which  the  individual 
completes  the  training  required  for  such 
degree,  except  that— 

"(i)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  prior  to  Octo- 
ber 1,  1984,  the  Secretary  shall  defer  such 
date  until  the  end  of  the  period  of  time  (not 
to  exceed  the  number  of  years  specified  in 
subparagraph  (B)  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 
the  Corps,  may  authorize)  required  for  the 
individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training; 
and 

"(ii)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  on  or  after  Oc- 
tober 1,  1984,  the  Secretrary  may  defer  such 
date  in  accordance  with  the  provision  of 
clause  (i). 

"(B)(i)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  or  dentistry,  the  number  of 
years  referred  to  in  subparagraph  (A)(i) 
shall  be  three  years. 

"(ii)  With  respect  to  an  individual  receiv- 
ing a  degree  from  a  school  of  veterinary 
medicine,  optometry,  podiatry,  or  pharma- 
cy, the  number  of  years  referred  to  in  sub- 
paragraph (A)(i)  shall  be  one  year. 

"(C)  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  toward  satisfying  a  period  of  obli- 
gated Service  under  this  subpart. 

"(D)  With  respect  to  an  individual  receiv- 
ing a  degree  from  an  institution  other  than 
a  school  referred  to  in  subparagraph  (A), 
the  date  referred  to  in  paragraphs  (1) 
through  (4)  shall  be  the  date  upon  which 
the  individual  completes  his  academic  train- 
ing leading  to  such  degree.". 

SPECIAL  LOANS  FOR  CORPS  MEMBERS  TO  ENTER 
PRIVATE  PRACTICE 

Sec.  303.  (A)  subsections  (a)  and  (b)  of  sec- 
tion 338E  are  amended  to  read  as  follows: 

"(a)  The  Secretary  may,  out  of  appropria- 
tions authorized  under  section  338,  make 
one  loan  to  a  Corps  member  who  has  agreed 
in  writing— 

"(1)  to  engage  in  the  private  full-time  clin- 
ical practice  of  his  profession  in  a  health 
manpower  shortage  area  (designated  under 
section  332)  for  a  period  of  not  less  than  two 
years  which— 

"(A)  in  the  case  of  a  Corps  member  who  is 
required  to  complete  a  period  of  obligated 
service  under  this  subpart,  begins  not  later 


than  one  year  after  the  date  of  which  such 
individual  completes  such  period  of  obligat- 
ed service;  and 

"(B)  in  the  case  of  an  individual  who  is 
not  required  to  complete  a  period  of  obligat- 
ed service  under  this  subpart,  begins  at  such 
time  as  the  Secretary  considers  appropriate; 

"(2)  to  conduct  such  practice  in  accord- 
ance with  the  provisions  of  section 
338C(b)(l);and 

"(3)  to  such  additional  conditions  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  section; 

to  assist  such  individual  in  meeting  the  costs 
of  beginning  the  practice  of  such  Indlvid- 
uals  profession  in  accordance  with  such 
agreement,  including  the  cost  of  acquiring 
equipment  and  renovating  facilities  for  use 
in  providing  health  services,  and  of  hiring 
nurses  and  other  personnel  to  assist  in  pro- 
viding health  services.  Such  loan  may  not  be 
used  for  the  purchase  of  construction  of  any 
building. 

"(b)  The  amount  of  a  loan  under  subsec- 
tion (a)  to  an  individual  shall  not  exceed 
$25,000.". 

(b)  Subsection  (c)  of  such  section  Is 
amended  by  striking  out  "grant  or"  in  the 
first  sentence. 

(c)  Subsection  (d)(1)  of  such  section  is 
amended  by  striking  out  "this  section."  and 
inserting  in  lieu  thereof  "this  section  (as  In 
effect  prior  to  October  1.  1984).". 

(d)  Section  338C(e)  Is  amended  by  striking 
out  paragraph  (1)  and  by  striking  out  "(2) ' 
before  "upon". 

PERSONNEL  PLAN  FOR  THE  NATIONAL  HEALTH 
SERVICE  CORPS  ^ 

Sec  304.  (a)  By  October  1.  1985,  the  Sec- 
retary of  Health  and  Human  Services  shall 
prepare  and  transmit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a 
plan  for  the  recruitment,  employment,  and 
retention  of  personnel  for  the  National 
Health  Service  Corps  which  assures  that— 

(1)  the  Corps  will  continue  to  improve  the 
delivery  of  health  services  In  health  man- 
power shortage  areas  (as  designated  by  the 
Secretary  under  section  332  of  the  Public 
Health  Service  Act)  during  fiscal  years  1988 
through  1990;  and 

(2)  during  each  such  fiscal  year,  the  total 
number  of  Corps  members  shall  not  exceed 
2.100  or  such  lesser  number  as  the  Secretary 
considers  necessary  to  serve  the  demonstrat- 
ed netds  of  health  manpower  shortage 
areas. 

(b)  The  plan  required  by  subsection  (a) 
shall  Include  alternative  proposals  for  the 
recruitment,  employment,  and  retention  of 
personnel  for  the  National  Health  Service 
Corps,  estimates  of  the  amounts  that  would 
be  required  to  carry  out  each  such  proposal 
during  each  of  the  fiscal  years  with  which 
the  plan  is  concerned,  and  such  recommen- 
dations for  legislation  and  administrative 
action  as  the  Secretary  considers  appropri- 

(c)  The  Secretary  shall  prepare  the  plan 
required  by  subsection  (a)  In  consultation 
with  State  governments,  voluntary  organi- 
zations, and  organizations  representing 
health  professionals. 

TECHNICAL  ASSISTANCE  TO  STATES 

Sec.  305.  (a)  Section  332  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(I)  In  order  to  assist  a  State  in  carrying 
out  data  collection  and  public  information 
activities  to  enable  the  State  to  make  rec- 


ommendations regarding  the  designation  of 
health  manpower  shortage  areas  in  the 
State,  the  Secretary  may  provide  technical 
assistance  of  an  appropriate  nature  to  the 
State  or.  at  the  request  of  the  SUte.  to  enti- 
tles within  the  State.". 

(b)  Section  338  (as  amended  by  section  301 
(a)  of  this  Act)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  To  carry  out  the  purposes  of  section 
332(1).  there  are  authorized  to  be  appropri- 
ated $500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  and  for  each  of  the  two 
succeeding  fiscal  years.". 

TITLE  IV-HEALTH  MAINTENANCE 
ORGANIZATIONS 

ELIMINATION  OF  AUTHORIZATION  OF  SUPPORT 
FOR  FEASIBILITY  SURVEYS.  PLANNING,  AND 
INITIAL  DEVELOPMENT  COSTS 

SEC    401.    (a)    Sections    1303.    1304.    and 
1307(c)  are  repealed, 
(b)  Section  1306  Is  amended— 

(1)  by  striking  out  "grant,  contract,  loan." 
each  place  It  appears  (except  In  subsection 
(b)(6))  and  Inserting  in  lieu  thereof  "loan". 

(2)  by  striking  out  "In  the  case  of  an  appli- 
cation for  assistance  under  section  1303  or 
1304.  such  application  meeU  the  application 
requirements  of  such  section,  and  in  the 
case  of  an  application  for  a  loan  or  loan 
guarantee,"  in  subsection  (b)(1). 

(3)  by  striking  out  "1304."  in  subsection 
(b)(2).  and 

(4)  by  striking  out  "grants,  contracts, 
loans."  In  subsection  (c)  and  Inserting  In  lieu 
thereof  "loans". 

(c)  Section  1307  Is  amended— 

(1)  by  striking  out  "grant,  contract,  loan," 
each  place  It  appears  and  Inserting  In  lieu 
thereof  "loan". 

(2)  by  striking  out  "grant,  contract,  or  in 
subsection  (a)(1).  and 

(3)  by  striking  out  "such  assistance"  in 
subsection  (a)(1)  and  inserting  in  lieu  there- 
of "the  loan". 

(d)  Section  1309(a)  Is  amended— 

(1)  by  striking  out  paragraph  (1).  and 

(2)  by  striking  out  "(2)". 

(e)  The  first  sentence  of  section  1317(b)  is 
amended— 

(1)  by  striking  out  clause  (1),  and 

(2)  by  redesignating  clauses  (2)  and  (3)  as 
clauses  (1)  and  (2).  respectively. 

(f)  The  amendments  made  by  this  section 
do  not  apply  to  any  grant  made  or  contract 
entered  Into  under  title  XIII  of  the  Public 
Health  Service  Act  before  October  1. 1984. 

LIMITATION  OF  LOANS  AND  LOAN  GUARANTEES 
FOR  INITIAL  COSTS  OF  OPERATION 

Sec  402.  (a)  The  last  sentence  of  section 
1305(a)  is  amended  by  inserting  before  the 
period  ".and  unless  the  Secretary  has  made 
a  grant  or  loan  to.  entered  Into  a  contract 
with  or  guaranteed  a  loan  for.  the  organiza- 
tion in  fiscal  year  1981,  1982,  1983.  or  1984 
undar  this  section  or  section  1304(b)  (as  in 
effect  before  October  1.  1984)". 

(b)  The  amendment  made  by  subsection 
(a)  does  not  apply  to  any  loan  or  loan  guar- 
antee for  the  initial  costs  of  operation  of  a 
health  maintenance  organization  made 
under  title  XIII  of  the  Public  Health  Serv- 
ice Act  before  October  1,  1984. 

ELIMINATION  OF  LOANS  AND  LOAN  GUARANTEES 
FOR  ACQUISITION  AND  CONSTRUCTION  OF  AM- 
BULATORY CARE  FACILITIES 

Sec.  403.  (a)  Section  1305A  is  repealed. 

(b)  Section  1306(b)(2)  is  amended  by  strik- 
ing out  "or  1305A.". 

(c)  The  amendments  made  by  this  section 
do  not  apply  to  any  loan  or  loan  guarantee 


made  under  section   1305A  of  the  Public 
Health  Service  Act  before  October  1.  1984. 

REPEAL  OF  REQUIREMENT  FOR  HEALTH  SYSTEMS 
AGENCY  REVIEW 

Sec.  404.  Paragraph  (5)  of  section  1306(b) 
is  repealed.  Paragraphs  (6).  (7).  and  (8)  are 
redesignated  as  paragraphs  (5).  (6).  and  (7), 
respectively. 

LIMITATION  ON  BORROWING  BY  LOAN 
GUARANTEE  FUND 

Sec  405.  The  first  sentence  of  section 
1308(d)(2)  is  amended  by  Inserting  "before 
October  1,  1983,"  after  "guarantees  Issued 
by  him". 

REPEAL  OF  REQUIREMENT  FOR  PERIODIC 
DEMONSTRATION  OF  COMPLIANCE 

Sec  406.  Section  1310(d)  is  amended  by 
striking  out  the  last  sentence. 

ANNUAL  UPDATE  OF  STATE  LAW  DIGEST 

Sec.  407.  The  first  sentence  of  section 
1311(c)  is  amended  by  striking  out  "quarter- 
ly" and  Inserting  In  lieu  thereof  "annually". 

REPEAL  OF  LIMITATION  ON  SOURCE  OF  FUNDING 

Sec  408.  Section  1313  is  repealed. 

ELIMINATION  OF  UNNECESSARY  REPORT 

Sec  3409.  Section  1318(e)  is  repealed. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  410.  (a)  Section  1309(a)  (as  amended 
by  section  401(d)  of  this  Act)  U  further 
amended  by  Inserting  before  the  period  a 
comma  and  "and  $400,000  for  each  of  the 
fiscal  years  1985.  1986.  and  1987". 

(b)  Section  1309(b)  is  amended  to  read  as 
follows: 

"(b)  To  meet  the  obligations  of  the  loan 
fund  established  under  section  1308(e)  re- 
sulting from  defaults  on  loans  made  from 
the  fund  and  to  meet  the  other  obligations 
of  the  fund,  there  is  authorized  to  be  appro- 
prolated  to  the  loan  fund  for  fiscal  year 
1985.  1986.  and  1987.  such  sums  as  may  be 
necessary.". 

TITLE  V-PRIMARY  HEALTH  CARE 
SERVICES 

MEDICALLY  UNDERSERVED  POPULATIONS 

Sec  501.  Section  330(b)  Is  amended— 

(1)  by  striking  out  the  second,  third, 
fourth,  and  fifth  sentences  of  paragraph  (3): 
and  ,  , 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  In  carrying  out  paragraph  (3).  the 
Secretary  shall  by  regulation  prescribed  cri- 
teria for  determining  the  specific  shorUges 
of  personal  health  services  of  an  area  or 
population  group.  Such  criteria  shall— 

"(A)  take  into  account  conunents  received 
by  the  Secretary  from  the  chief  executive 
officer  of  a  State  (or  the  designee  of  such 
chief  executive  officer)  and  local  officials  in 
a  State:  and 

"(B)  Include  Infant  morUllty  m  an  area  or 
population  group,  other  factors  Indicative  of 
the  health  status  of  a  population  group  of 
residents  of  an  area,  the  ability  of  the  resi- 
dents of  an  area  or  of  a  population  group  to 
pay  for  health  services  and  their  accessibil- 
ity to  them,  and  the  availability  of  health 
professionals  to  residents  of  an  area  or  to  a 
population  group. 

"(5)  The  Secretary  may  not  designate  a 
medically  underserved  population  In  a  State 
or  terminate  the  designation  of  such  a  popu- 
lation unless,  prior  to  designation  or  termi- 
nation, the  Secretary  provides  reasonable 
notice  and  opportunity  for  comment  and 
consults  with— 

"(A)  the  chief  executive  officer  of  such 
State  (or  the  designee  of  such  chief  execu- 
tive officer); 


"(B)  local  officials  In  such  SUte:  and 
"(C)  the  State  organization,  if  any.  which 
represents  a  majority  of  community  health 
centers  in  such  State. 

"(6)  The  Secretary  may  designate  a  medi- 
cally underserved  population  that  does  not 
meet  the  criteria  established  under  para- 
graph (4)  If  the  chief  executive  officer  of 
the  State  in  which  such  population  is  locat- 
ed (or  the  designee  of  such  chief  executive 
officer)  and  local  officials  of  such  SUte  rec- 
ommend the  designation  of  such  population 
based  on  unusual  local  conditions  which  are 
a  barrier  to  access  to  or  the  availability  of 
personal  health  services.". 


MEMORANDUM  OF  AGREEMENT 

Sec.  502.  Section  330  is  amended  by  redes- 
ignating subsection  (g)  as  subsection  (i)  and 
by  inserting  after  subsection  (f)  the  follow- 
ing new  sul)section: 

■(g)  In  carrying  out  this  section,  the  Sec- 
retary may  enter  into  a  memorandum  of 
agreement  with  a  SUte.  Such  memorandum 
may  Include,  where  appropriate,  provisions 
permitting  such  State  to— 

"(1)  analyze  the  need  for  primary  health 
services  for  medically  underserved  popula- 
tions within  such  SUte: 

"(2)  assist  in  the  planning  and  develop- 
ment of  new  community  health  centers: 

"(3)  review  and  comment  upon  annual 
program  plans  and  budgets  of  community 
health  centers,  including  comments  upon  al- 
locations of  health  care  resources  In  the 
State; 

"(4)  assist  community  health  centers  In 
the  development  of  clinical  practices  and 
fiscal  and  administrative  systems  through  a 
technical  assistance  plan  which  is  respon- 
sive to  the  requesU  of  community  health 
centers;  and 

"(5)  share  Information  and  daU  relevant 
to  the  operation  of  new  and  existing  com- 
munity health  centers.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  503.  (a)  Paragraphs  (1)  and  (2)  of  sec- 
tion 330(1)  (as  redesignated  by  section  502  of 
this  Act)  are  amended  to  read  as  follows; 

"(1)  There  are  authorized  to  be  appropri- 
ated for  payments  pursuant  to  grants  under 
this  section  $360,000,000  for  the  fiscal  year 
ending  September  30.  1985.  $380,000,000  for 
the  fiscal  year  ending  September  30.  1986. 
and  $400,000,000  for  the  fiscal  year  ending 
September  30.  1987. 

"(2)  The  SecreUry  may  not  in  any  fiscal 
year— 

"(A)  expend  for  grante  to  serve  medically 
underserved  populations  designated  under 
subsection  (b)(6)  an  amount  which  exceeds 
5  percent  of  the  funds  appropriated  under 
this  section  for  that  fiscal  year;  and 

"(B)  expend  for  grants  under  subsection 
(d)(1)(C)  an  amount  which  exceeds  5  per- 
cent of  the  funds  appropriated  under  this 
section  for  that  fiscal  year.". 

STATE  GRANTS  FOR  PRIMARY  CARE  RESEARCH. 
DEMONSTRATION.  AND  SERVICES 

Sec  504.  (a)  Part  C  of  title  XIX  Is  re- 
pealed. 

"(b)  Title  XIX  is  amended  by  adding  at 
the  end  thereof  the  following  new  part: 
"Part  C— State  Grants  for  Primary  Care 

Research,  Demonstration,  and  Services 
"purpose:  authorization  of  appropriations 

"Sec.  1921.  (a)  For  the  purpose  of- 

"(1)  Improving  access  to  primary  health 
services  for  medically  underserved  popula- 
tions. 

"(2)  improving  the  delivery  of  primary 
health   services   to   medically    underserved 
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populations,  particularly  the  effectiveness, 
efficiency  and  quality  of  such  services,  and 

•■(3)  improving  the  health  status  of  such 
populations,  through  reductions  in— 

■(A)  the  incidence  of  preventable  diseases 
and  illnesses  and  premature  death,  and 

••(B)  the  need  for  costly  inpatient  and 
long-term  care  services, 
the  Secretary  shall  make  payments  under 
allotments,  in  accordance  with  the  provi- 
sions of  this  part,  to  States  for  the  conduct 
of  activities  authorized  by  this  part. 

••(b)  For  allotments  under  this  part,  there 
are  authorized  to  be  appropriated 
$15,000,000  for  fiscal  year  1985.  $20,000,000 
for  fiscal  year  1986.  and  $25,000,000  for 
fiscal  year  1987. 

•'ALLOTMENTS 

•Sec.  1922.  (a)(1)  Except  as  provided  in 
paragraph  (2),  from  the  amounts  appropri- 
ated under  section  1921  for  each  fiscal  year, 
the  Secretary  shall  allot  to  each  State  an 
amount  equal  to  the  product  of— 

••(A)  the  total  amount  appropriated  for 
such  fiscal  year,  multiplied  by 

••(B)  the  ratio  (stated  as  a  percentage) 
that  the  total  number  of  low-income  per- 
sons residing  in  the  State  bears  to  the  total 
number  of  low-income  persons  residing  in 
the  United  States. 
"(2)  Notwithstanding  paragraph  (D— 
••(A)  the  total  amount  of  the  allotment  for 
each  of  the  several  States,  the  District  of 
Columbia,  and  Puerto  Rico  for  each  of  the 
fiscal  years  1985.  1986.  and  1987  shall  not  be 
less  than  1  percent  of  the  total  amount  ap- 
propriated under  section  1921  for  such  fiscal 
year; 

••(B)  the  total  amount  of  the  allotment  for 
each  of  the  Virgih  Islands.  Guam,  and  the 
Trust  Territory  of  the  Pacific  Islands  for 
each  such  fiscal  year  shall  not  be  less  than 
one-fourth  of  1  percent  of  the  total  amount 
appropriated  under  section  1921  for  such 
fiscal  year;  and 

••(C)  the  total  amount  of  the  allotment  for 
each  of  American  Samoa  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  for 
each  such  fiscal  year  shall  not  be  less  than 
one-sixteenth  of  1  percent  of  the  total 
amount  appropriated  under  section  1921  for 
such  fiscal  year. 

••(b)  To  the  extent  that  all  the  funds  ap- 
propriated under  section  1921  for  a  fiscal 
year  and  available  for  allotment  in  such 
fiscal  year  are  not  otherwise  allotted  to 
States  because— 

••(1)  one  or  more  States  have  not  submit- 
ted an  application  or  description  of  activi- 
ties in  accordance  with  section  1925  for  such 
fiscal  year; 

••(2)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

••(3)  some  State  allotments  are  offset  or 
repaid  under  section  1906(b)(3)  (as  such  sec- 
tion applies  to  this  part  pursuant  to  section 
1925(e)); 

such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotted  to  such  States 
for  such  fiscal  year  without  regard  to  this 
subsection. 
■■(c)(1)  If  the  Secretary— 
■•(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  any  State  that  funds  under  this 
subpart  be  provided  directly  by  the  Secre- 
tary to  such  tribe  or  organization,  and 

•(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  by 
the  Secretary  under  this  subpart. 


the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  for  a  fiscal  year 
the  amount  determined  under  paragraph 
(2). 

■•(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (I)  from  amounts 
that  would  otherwise  be  allotted  to  such 
State  under  subsection  (a)  an  amount  equal 
to  the  amount  which  bears  the  same  ratio 
to  the  State's  allotment  for  the  fiscal  year 
involved  under  subsection  (a)  as  the  total 
number  of  low-income  persons  in  the  tribe 
during  such  fiscal  year  bears  to  the  total 
number  of  low-income  persons  residing  in 
the  State  during  such  fiscal  year. 

••(3)  The  amount  reserved  by  the  Secre- 
tary on  the  basis  of  a  determination  under 
this  subsection  shall  be  granted  to  the 
Indian  tribe  or  tribal  organization  serving 
the  persons  for  whom  such  a  determination 
has  been  made. 

••(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  a  grant  for  a 
fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe. 

••payments  under  allotments  to  states 
•Sec.  1923.  (a)  For  each  fiscal  year,  the 
Secretary  shall  make  payments,  as  provided 
by  section  6503(a)  of  title  31.  United  States 
Code,  to  each  State  from  its  allotment 
under  section  1922  from  amounts  appropri- 
ated for  that  fiscal  year. 

••(b)(1)  Except  as  provided  in  paragraph 
(2),  any  amount  paid  to  a  State  for  a  fiscal 
year  and  remaining  unobligated  at  the  end 
of  such  year  shall  remain  available  for  the 
next  fiscal  year  to  such  State  if  the  Secre- 
tary determines  that  there  is  good  cause  for 
such  funds  remaining  unobligated. 

■■(2)  If  the  amount  paid  to  a  State  under 
this  part  for  a  fiscal  year  which  remains  un- 
obligated at  the  end  of  such  fiscal  year  ex- 
ceeds 20  percent  of  the  amount  allotted  to 
such  State  under  section  1922  for  such  fiscal 
year,  the  amount  of  such  excess  shall  not 
remain  available  for  the  next  fiscal  year  to 
such  State  under  paragraph  ( 1 )  and  shall  be 
returned  to  the  Treasury  and  credited  as 
miscellaneous  receipts. 

•'USE  OF  allotments 
•Sec.  1924.  (a)  Amounts  paid  to  a  State 
under  section  1923  from  its  allotment  under 
section  1922  may  be  used  to— 

•'(1)  make  grants  to  eligible  entities  to  pro- 
vide primary  health  services  to  medically 
underserved  populations  in  the  State;  and 

••(2)  conduct,  or  make  grants  for  the  con- 
duct of,  research,  demonstrations,  or  the  de- 
velopment of  methods  to  evaluate— 

■•(A)  alternative  systems  of  reimbursement 
for  primary  health  services; 

■•(B)  new  or  innovative  methods  for  the 
provision  of  primary  health  services; 

•(C)  methods  of  attracting  and  retaining 
primary  health  service  providers  (including 
physicians,  dentists,  physician  assistants, 
nurse  practitioners,  and  other  health  pro- 
fessionals), both  individually  and  as  t^ams, 
to  train  and  practice  among  medically  un- 
derserved populations; 

•(D)  different  types  of  organizational 
models  and  relationships,  including  federa- 
tions of  providers  of  primary  health  serv- 
ices, designed  to  meet  unique  primary 
health  and  dental  health  service  needs;  and 
••(E)  methods  of  reducing  long-term  insti- 
tutional costs  by  improving  service  connec- 
tions between  providers  of  primary  health 
services  and  home  and  community-based 
services;  or 


•(F)  such  other  matters  which  will  en- 
hance the  availability  or  accessibility  of  pri- 
mary health  services. 

••(b)(1)  A  State  may  not  use  funds  allotted 
under  section  1922  for  the  purposes  of  ad- 
ministering this  part  or  administering  an 
agreement  under  section  330(g). 

•(2)(A)  Of  the  amounts  paid  to  a  State 
under  section  1923  for  each  fiscal  year— 

■•(i)  not  less  than  80  percent  shall  be  used 
to  make  grants  under  paragraph  ( 1 )  of  sub- 
section (a);  and 

•■(ii)  not  more  than  20  percent  may  be 
used  to  conduct,  or  to  make  grants  for  the 
conduct  of,  activities  described  in  paragraph 
(2)  of  subsection  (a). 

••(B)  Not  more  than  10  percent  of  the 
amounts  paid  to  a  State  under  section  1923 
for  each  fiscal  year  may  be  used  for  activi- 
ties described  in  paragraph  (2)  of  subsection 
(a)  which  are  directly  conducted  by  the 
State. 

••(3)  If  a  State  makes  a  grant  under  para- 
graph (1)  of  subsection  (a)  for  the  provision 
of  primary  health  services  to  a  medically 
underserved  population  which  is  in  the  serv- 
ice area  (determined  in  accordance  with  sec- 
tion 332(e)(3)(I))  of  an  entity  which  is  a  re- 
cipient of  a  grant  under  section  330,  a  State 
shall  make  such  grant  to  such  entity. 

••(c)  The  Secretary  may  provide  technical 
assistance  to  States  in  planning  and  operat- 
ing activities  to  be  carried  out  under  this 
part. 

"(d)  A  State  may  not  use  amounts  paid  to 
it  under  section  1923  to— 

"(1)  provide  inpatient  services; 

•(2)  make  cash  payments  to  intended  re- 
cipients of  health  services; 

•■(3)  purchase  or  improve  land,  purchase, 
construct,  or  permanently  improve  (other 
than  minor  remodeling)  and  building  or 
other  facility,  or  purchase  major  medical 
equipment; 

••(4)  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

••(5)  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

The  Secretary  may  waive  the  limitation 
contained  in  paragraph  (3)  upon  the  request 
of  a  State  if  the  Secretary  finds  that  there 
are  extraordinary  circumstances  to  justify 
the  waiver  and  that  granting  the  waiver  will 
assist  in  carrying  out  this  part. 

••application  and  description  of  activities: 
requirements 

■Sec.  1925.  (a)  In  order  to  receive  an  allot- 
ment for  a  fiscal  year  under  section  1922 
each  State  shall  submit  an  application  to 
the  Secretary.  Each  such  application  shall 
be  in  such  form  and  submitted  by  such  dale 
as  the  Secretary  shall  require.  Each  such 
application  shall  contain  assurances  that 
the  legislature  of  the  State  has  complied 
with  the  provisions  of  subsection  (b)  and 
that  the  State  will  meet  the  requirements  of 
subsection  (c). 

■■(b)  After  the  expiration  of  the  first  fiscal 
year  in  which  a  State  receives  an  allotment 
under  section  1922.  no  funds  shall  be  allot- 
ted to  such  State  for  any  fiscal  year  under 
such  section  unless  the  legislature  of  the 
State  conducts  public  hearings  on  the  pro- 
posed use  and  distribution  of  funds  to  be 
provided  under  section  1923  for  such  fiscal 
year. 

'■(c)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall  certify  that  the 
State— 


"(1)  agrees  to  use  the  funds  allotted  to  it 
under  section  1922  in  accordance  with  the 
requirements  of  this  part; 

•(2)  has  identified  the  populations,  area, 
and  localities  in  the  State  with  a  need  for 
the  primary  health  services  for  which  funds 
may  be  provided  by  the  State  under  this 
part; 

•(3)  has  established  an  appropriate  mech- 
anism to  administer  grants  to  be  made 
under  section  1924,  and  to  comply  with  the 
requirements  of  this  part; 

•■(4)  will  participate  in  the  coordination  of 
activities  supported  under  this  part  with  the 
activities  of  other  providers  of  primary 
health  services  within  the  State  (including 
entities  which  are  recipients  of  grants  under 
sections  329  and  330),  to  ensure  that  such 
activities  are  carried  out  in  an  effective 
manner  and  without  duplication  of  effort; 

•■(5)  will  establish,  after  providing  reason- 
able notice  and  opportunity  for  the  submis- 
sion of  comments,  reporting  requirements 
and  reasonable  criteria  to  evaluate  the 
fiscal,  managerial,  and  clinical  performance 
of  entities  which  receive  grants  under  sec- 
tion 329  of  grants  under  section  1924  and 
under  section  329  or  section  330  to  comply 
with  different  reporting  requirements  and 
criteria  than  are  required  under  section  329 
or  section  330.  as  the  case  may  be;  and 

•■(b)  agrees  that  Federal  funds  made  avail- 
able under  section  1923  for  any  period  will 
be  so  used  as.  to  supplement  and  increase 
the  level  of  State,  local,  and  other  non-Fed- 
eral funds  that  would  in  the  absence  of  such 
Federal  funds  be  made  available  for  the  pro- 
grams and  activities  for  which  funds  are 
provided  under  that  section  and  will  in  no 
event  supplant  such  State,  local,  and  other 
non-Federal  funds. 

The  Secretary  may  not  prescribe  for  a  State 
the  manner  of  compliance  with  the  require- 
ments of  this  subsection. 

••(d)(1)  The  chief  executive  officer  of  a 
State  shall,  as  part  of  the  application  re- 
quired by  subsection  (a),  also  prepare  and 
furnish  the  Secretary  (in  accordance  with 
such  form  as  the  Secretary  shall  provide) 
with  a  description  of  the  intended  use  of  the 
payments  the  State  will  receive  under  sec- 
tion 1923  for  the  fiscal  year  for  which  the 
application  is  submitted,  including— 

••(A)  a  description  of  the  populations, 
areas,  and  localities  in  the  State  which  the 
State  has  identified  as  needing  primary 
health  services; 

••(B)  a  statement  of  goals  and  objectives 
for  meeting  the  needs  identified  pursuant  to 
subparagraph  (A); 

••(C)  information  on  the  activities  to  be 
supported  and  services  to  be  provided  with 
payments  under  this  part: 

■■(D)  after  the  expiration  of  the  first  fiscal 
year  in  which  the  State  received  payments 
under  section  1923,  a  description  of  the  cri- 
teria and  methods  that  will  be  used  by  the 
State  for  the  distribution  of  payments 
under  such  section,  and  the  relationship  of 
such  criteria  and  methods  to  the  achieve- 
ment of  the  purposes  of  this  part:  and 

••(E)  the  information  and  data  which  the 
State  intends  to  collect  respecting  activities 
supported  under  this  part. 

•(2)  The  description  required  by  para- 
graph (1)  shall  be  made  public  within  the 
State  in  such  manner  as  to  facilitate  com- 
ment from  any  person  (including  any  Feder- 
al or  other  public  agency)  during  develop- 
ment of  the  description  and  after  its  trans- 
mittal. The  description  shall  be  revised  (con- 
sistent with  this  section)  throughout  the 
year  as  may  be  necessary  to  reflect  substan- 
tial changes  in  the  programs  and  activities 


assisted  by  the  State  under  this  part,  and 
any  revision  shall  be  subject  to  be  require- 
ments of  the  preceding  sentence. 

■•(e)  Except  where  inconsistent  with  the 
provisions  of  this  part,  the  provisions  of  sec- 
tion 1903(b),  section  1906(a),  paragraphs  (1) 
through  (5)  of  section  1906(b),  section 
1906(c),  and  sections  1907.  1908,  and  1909 
shall  apply  to  this  part  in  the  same  manner 
as  such  provisions  apply  to  part  A  of  this 
title. 


■■DEFINITIONS 

"Sec.  1926.  As  used  in  this  part: 

"(1)  The  term  'low  income  person'  refers 
to  those  individuals  and  families  whose 
income  is  determined  to  be  Ijelow  the  offi- 
cial poverty  line  as  defined  by  the  Office  of 
Management  and  Budget  and  revised  annu- 
ally in  accordance  with  section  673(2)  of  the 
Community  Services  Block  Grant  Act. 

"(2)  The  terms  Indian  tribe"  and  tribal 
organization'  have  the  same  meaning  given 
such  terms  in  section  4(d)  and  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

•■(3)  The  term  medically  underserved  pop- 
ulation' has  the  meaning  given  to  such  term 
by  section  330(b)(3). 

••(4)  The  term  primary  health  services' 
means  the  preventive,  diagnostic,  treatment, 
consultation,  referral,  and  other  services 
rendered,  on  an  ambulatory  basis,  by  a  phy- 
sician and,  where  feasible,  by  a  physicians' 
assistant  or  nurse  practitioner.  Such  term 
includes,  as  a  minimum,  access  to  routine  as- 
sociated laboratory  services,  diagnostic  ra- 
diologic services,  preventive  health  services, 
and  emergency  medical  care. 

••(5)  The  term  eligible  entity'  means  a 
public  or  nonprofit  private  entity  capable  of 
providing  primary  health  services  to  medi- 
cally underserved  populations.". 

MIGRANT  HEALTH  CENTERS 

Sec  505.  The  first  sentence  of  section 
329(h)(1)  is  amended  by  striking  out  "and' 
after  ■1983."  and  by  inserting  before  the 
period  a  comma  and  •$45,000,000  for  the 
fiscal  year  ending  September  30,  1985, 
$48,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  $51,000,000  for  the 
fiscal  year  ending  September  30.  1987". 

REGULATIONS 

Sec.  506.  By  the  earliest  possible  date,  but 
not  later  than  June  30.  1985.  the  Secretary 
shall  promulgate  separate  final  regulations 
to  carry  out  part  C  of  title  XIX  of  the 
Public  Health  Service  Act  (as  added  by  sec- 
tion 504(b)  of  this  Act)  which  take  into  ac- 
count the  provisions  of  such  part  which  are 
different  from  the  provisions  of  parts  A  and 
B  of  such  title. 

TEtniNICAL  AMENDMENT 

Sec  507.  Section  329(d)(2)  is  amended  by 
inserting  before  the  semicolon  "and  the 
costs  of  repaying  loans  made  by  the  Farm- 
ers Home  Administration  for  buildings  ". 

EFFECTIVE  DATE 

Sec  508.  This  Act  and  the  amendment 
and  repeals  made  by  this  Act  shall  take 
effect  on  October  1.  1984.  except  that  sec- 
tion 304  of  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  'A  bill  to 
amend  provisions  of  the  Public  Health  Serv- 
ice Act  relating  to  health  professions  train- 
ing assistance,  nurse  education,  the  Nation- 
al Health  Service  Corps,  health  mainte- 
nance organizations,  and  primary  health 
care  services,  and  for  other  purposes.". 


NOTICES  OF  COMMITTEE 
HEARINGS 

COMMITTEE  ON  (K)VERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  an  oversight  hearing 
on  the  Sergeant  York  Air  Defense 
Gun  and  the  Defense  Systems  Acquisi- 
tion Review  Council  [DSARC]  Process 
on  Friday.  September  28,  at  9  a.m.  in 
SD342  of  the  Dlrksen  Senate  Office 
Building.  For  further  information, 
please  contact  Mr.  Link  Hoewing  at 
224-4751. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  hold 
a  business  meeting  on  Friday,  Septem- 
ber 28.  1984,  beginning  at  2  p.m.,  in 
the  Capitol,  S-205.  on  S.  2879.  the 
Indian  Coal  Mining  Regulatory  Act  of 
1984,  and  for  other  purposes. 

Those  wishing  additional  informa- 
tion should  contact  Paul  Alexander  or 
Max  Richtman  of  the  committee  at 
224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  AFRICAN  AFFAIRS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  African  Affairs,  of  the  Com- 
mittee on  Foreign  Relations,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  "Wednesday.  September 
26.  at  2  p.m..  to  hold  a  hearing  on  U.S. 
policy  on  South  Africa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  at  2:30  p.m..  Wednesday. 
September  26.  to  conduct  a  meeting  to 
consider  and  act  on  pending  rules  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Research  and 
General  Legislation  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
September  26,  at  9:30  a.m.,  to  hold  a 
hearing  to  consider  S.  2190,  a  bill  to 
amend  the  Agriculture  and  Food  Act 
of  1981  to  provide  protection  for  agri- 
cultural purchasers  of  farm  products. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
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tee  on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
26,  at  10  a.m.,  to  hold  a  hearing  on  the 
relationship  between  Congress  and  the 
executive  branch  relating  to  foreign 
policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TACTICAL  WARFARE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Tactical  Warfare,  of  the 
Committee  on  Armed  Services,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
26,  at  9  a.m.,  to  hold  a  hearing  on  de- 
velopment and  use  of  training  simula- 
tors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PREPAREDNESS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Preparedness,  of  the  Com- 
mittee on  Armed  Services,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  26, 
at  2  p.m.,  to  hold  a  hearing  to  review 
the  Government's  analysis  of  the  sale 
of  New  Hampshire  Ball  Bearings,  Inc.. 
to  the  Japan-based  Minebea  Co. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CIVIL  SERVICE 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Civil 
Service  Subcommittee,  of  the  Commit- 
tee on  Governmental  Affairs,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  September 
26,  at  10  p.m..  to  hold  a  hearing  enti- 
tled "Private  and  Public  Sector  Man- 
agement Theories,  Part  II." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Economic 
Policy  of  the  Committee  on  Foreign 
Relations,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  September  26,  at  10  a.m., 
to  hold  a  hearing  on  textile  and  appar- 
el imports,  "Free  Trade  of  Unfair 
Trade?" 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  September  26, 
to  consider  the  following  nominations: 

Joe  Rogers,  of  Virginia,  to  be  Director  of 
the  Asian  Development  Bank,  with  the  rank 
of  Ambassador;  and 

Charles  Dallara.  of  Virginia,  to  be  Execu- 
tive Director  of  the  International  Monetary 
Fund. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


KIM  DAE  JUNG'S  RETURN  TO 
KOREA 

•  Mr.  KENNEDY.  Mr.  President,  I 
was  disturbed  to  hear  of  statements  by 
South  Korean  officials  suggesting  that 
the  respected  Korean  opposition 
leader  Kim  Dae  Jung  would  be  arrest- 
ed and  returned  to  prison  when  he  re- 
turns to  Korea  this  year  because  his 
political  activity  in  the  United  States 
violated  the  "agreement"  by  which  he 
was  allowed  to  come  here  2  years  ago. 
In  the  past  year  the  South  Korean 
Government  has  taken  a  number  of 
positive  steps  toward  broadening  the 
political  freedom  of  its  people.  The 
arrest  and  imprisonment  of  Kim  Dae 
Jung  for  exercising  his  fundamental 
human  rights,  such  as  freedom  of 
speech,  would  be  a  clear  reversal  of 
this  progress.  I  urge  the  South  Korean 
Government  to  ensure  Mr.  Kim's  safe 
return  to  his  homeland,  to  grant  him 
amnesty  from  the  sentence  that  is  now 
suspended  and  to  lift  the  ban  it  has 
imposed  on  his  political  activity. 

In  a  recent  article  in  the  New  York 
Times,  Donald  L.  Renard.  who  former- 
ly headed  the  State  Department's 
Office  of  Korean  Affairs,  explained 
why  the  U.S.  Government  should 
strongly  support  Kim  Dae  Jung's 
return  to  Korea.  I  request  that  the 
full  article  be  printed  in  the  Record. 

The  article  follows: 
[Prom  the  New  York  Times,  Sept.  26,  1984] 
Fully  Back  Kim's  Return  to  Seoul 
(By  Donald  L.  Ranard) 

Washington.— The  announced  intention 
of  Kim  Dae  Jung,  the  South  Korean  opposi- 
tion leader,  to  end  his  American  exile  by  re- 
turning home  before  the  end  of  1984  'to 
struggle  for  the  return  of  democracy"  puts 
President  Chun  Doo  Hwan  on  the  spot  and 
places  the  Reagan  Administration  in  a  di- 
lemma by  focusing  attention  anew  on 
abuses  by  the  authoritarian  regime  that  it 
would  prefer  to  ignore. 

Although  the  Chun  regime  maintains  that 
Mr.  Kims  personal  safety  is  not  an  issue, 
hanging  darkly  over  Mr.  Kim's  decision  is 
the  assassination  of  the  Filipino  dissident 
Benigno  S.  Aquino  Jr.  at  the  Manila  airport 
as  he  returned  home  last  year  under  similar 
circumstances. 

For  two  decades,  Kim  Dae  Jung  has  been 
persecuted  by  South  Korean  governments 
whose  undemocratic  institutions  he  has 
sought  to  change.  He  was  hounded  by  the 
Korean  Central  Intelligence  Agency  during 
his  unsuccessful  1971  effort  to  unseat  the 
late  military  ruler  Gen.  Park  Chung  Hee  in 
elections  beset  by  allegations  of  fraud.  After 
General  Park  declared  martial  law  in  1972, 
the  K.C.I.A.  followed  Mr.  Kim  to  America 
and  harassed  him  here.  In  1973,  while  in 
Tokyo  he  was  kidnapped  by  the  K.C.I.A. 
Succeeding  years  saw  house  arrest,  convic- 
tion on  a  phony  charge  of  sedition,  then  a 
death  sentence  commuted  first  to  life  im- 
prisonment and  then  to  20  years  in  prison. 


In  December  1982,  after  serving  two  and  a 
half  years  of  the  sedition  charge,  he  was 
freed  and  went  into  exile  in  America  for 
medical  treatment. 

The  Reagan  Administration  cannot  doubt 
his  attachment  to  democratic  institutions. 
This  entitles  him  to  unqualified  sympathy 
for  his  intention  to  try  to  counter  "trends 
toward  desperation  and  radicalization"  and 
to  strive  for  "peaceful  democratization." 
Thus,  the  State  Department  should  have 
voiced  a  reasonably  strong  statement  of  sup- 
port. Instead,  it  reacted  cautiously,  saying 
limply  that  his  return  was  "a  matter  for  the 
Korean  Government  to  handle,  but  we  have 
expressed  our  hope  to  all  concerned  that  his 
return  will  be  trouble-free  insofar  as  his  per- 
sonal situation  is  concerned. "  This  barely 
constituted  an  endorsement  of  Mr.  Kim's 
courageous  decision  and  was  not  public  en- 
couragement that  would  press  Seoul  to  re- 
admit him.  Contrast  it  with  the  depart- 
ments reaction  upon  learning  of  his  kidnap- 
ping: it  promptly  expressed  high  regard  for 
his  friendship,  respect  for  his  political  lead- 
ership and  grave  concern  for  his  safety. 

Moreover,  obviously  unhappy  with  Mr. 
Kim's  plans,  some  department  officers  are 
trying  to  dissuade  him  subtly  by  saying  that 
the  threat  to  him  comes  not  from  the  Chun 
regime  but  from  North  Korea.  Nonsense.  As 
a  cause  c6iebre  in  the  South,  Mr.  Kim  is 
worth  more  to  the  North  alive  than  re- 
moved from  the  political  scene. 

Because  of  Mr.  Chun's  successful  image- 
building  trip  to  Japan  and  his  need  to  dem- 
onstrate greater  openness  in  domestic  life  in 
preparation  for  South  Korea's  role  as  host 
for  the  1988  Olympics,  the  regime  probably 
will  readmit  Mr.  Kim.  But  its  warning  that 
it  will  take  "necessary  steps,  according  to 
the  law"  if  he  returns  suggests  he'll  be  back 
in  prison.  For  Mr.  Kim  articulately  criticizes 
what  is  wrong.  Despite  economic  progress 
(accomplished  partly  by  the  breakup  of  the 
labor  movement),  easing  of  control  on  cam- 
puses and  the  release  of  some  political  pris- 
oners, press  freedom  is  abridged,  the  Na- 
tional Assembly  mocks  representative  gov- 
ernment, the  Consitution  still  uses  indirect 
elections  to  perpetuate  authoritarian  rule. 

The  State  Department  maintains  that  its 
handling  of  the  Kim  affair  represents  suc- 
cesssful  quiet  diplomacy;  the  Administra- 
tion rescued  him  from  a  death  sentence  in 
1981  (at  the  exorbitant  price  of  General 
Chun's  state  visit  to  Washington)  and  gave 
him  refuge.  But  Mr.  Kim  will  nonetheless 
rivet  public  attention  on  Chun  abuses  and 
make  it  difficult  for  Elliott  Abrams.  Assist- 
ant Secretary  of  State  for  Human  Rights 
and  Humanitarian  Affairs,  to  continue  ig- 
noring them,  no  matter  how  many  times  he 
deflectively  berates  left-wing  Nicaragua, 
Vietnam  and  Cuba. 

If  the  Administration  truly  seeks  a  demo- 
cratic South  Korea,  if  it  truly  cares  about 
human  rights  there,  it  will  tell  President 
Chun  in  no  uncertain  terms:  listen  to  Kim 
Dae  Jung  and  keep  your  hands  off  him.« 


JAMES  L.  KENDRICKS. 
OUTSTANDING  BUSINESSMAN 

•  Mr.  MATTINGLY.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  outstanding  busi- 
nessman, humanitarian,  and  citizen, 
James  L.  Kendricks.  As  president  and 
chief  executive  officer  of  Augusta 
Blueprint  &  Microfilm,  Inc.,  James 
Kendricks  has  distinguished  himself 


through  dedication,  skill,  and  hard- 
work  as  a  successful  businessman  in 
the  city  of  Augusta.  Despite  consider- 
able adversity,  James  has  over  the  last 
13  years  moved  his  business  from  a 
two-man  operation  to  one  that  now 
employs  11  full-time  personnel,  and 
services  accounts  throughout  the 
Southeast. 

More  than  just  a  distinguished  busi- 
nessman, James  Kendricks,  is  also 
deeply  concerned  about,  and  respon- 
sive to,  human  needs.  He  is  vice  chair- 
man of  the  Richmond  County  Human 
Relations  Commission,  chairman  of 
the  Augusta  Opportunities  Industriali- 
zation Center,  board  chairman  of  the 
Savannah  River  Area  Economic  Devel- 
opment Committee,  a  member  of  the 
Georgia  Small  Business  Administra- 
tion advisory  council,  and  a  member  of 
the  board  of  trustee  Williams  Memori- 
al CME  Church. 

On  Monday,  October  1,  1984.  at  the 
empire  room  of  the  Twin  Towers  in 
Atlanta,  James  L.  Kendricks  will  be 
the  recipient  of  the  regional  minority 
retail  businessman  of  the  year  award, 
in  recognition  of  his  services  and  dedi- 
cation as  an  entrepreneur  in  Augusta 
and  throughout  the  Southeast.  Mr. 
President,  I  respectfully  request  that 
my  colleagues  join  me  in  congratulat- 
ing James  Kendricks  on  his  outstand- 
ing career  as  a  businessman,  and  on  re- 
ceiving this  prestigious  award.* 


DOD'S  SOFTWARE  ENGINEERING 
INSTITUTE 

•  Mr.  EAGLETON.  Mr.  President,  re- 
cently an  excellent  article  from  Com- 
puter Graphics  World  entitled  "DOD's 
Software  Engineering  Institute"  was 
brought  to  my  attention.  The  article 
offers  an  interesting  and  important 
perspective  on  an  item  in  the  1985  De- 
partment of  Defense  authorization 
and  appropriations  bills  that  has  re- 
ceived little  attention. 

The  author  of  the  article.  Mr. 
Kenton  Pattie,  is  highly  critical  of  the 
creation  of  the  Software  Engineering 
Institute  [SEI],  whose  startup  costs, 
according  to  DOD's  request,  will  be  $8 
million.  As  envisioned  by  the  Defense 
Department,  SEI  would  be  a  nonprof- 
it, tax-exempt  entity  run  by  a  universi- 
ty or  cor^ortium  of  universities  that 
would  help  to  develop  DOD  computer 
software  which  is  currently  developed 
primarily  by  private  firms. 

In  his  article  Mr.  Pattie  charges  that 
the  creation  of  SEI  is  yet  another  in- 
stance In  which: 

First,  the  DOD  is  evading  congres- 
sional intent  regarding  competition  for 
Government  contracts. 

Second,  the  DOD  attempts  to  lure 
non-Government  orgsmizations  into 
lobbying  for  certain  Defense  appro- 
priations. 

Third,  the  DOD  can.  with  a  relative- 
ly small  initial  funding  request,  begin 
a  long  and  expensive  chain  of  multi- 


million  dollar  appropriations  for  a 
project  that,  whether  proven  effective 
or  not.  will  acquire  a  life  of  its  own. 

In  light  of  President  Reagan's  huge 
defense  spending  increases,  it  is  all  the 
more  important  that  we  scrutinize 
every  new  funding  request  from  DOD. 
Mr.  Pattie  raises  serious  questions 
about  one  such  request— the  SEI— and 
about  the  methods  employed  by  DOD 
to  secure  congressional  support  for  the 
request.  Accordingly,  I  urge  my  col- 
leagues to  review  the  article  on  the 
SEI  and  to  turn  a  critical  eye  toward 
the  SEI  funding  proposal  that  is  now 
before  Congress. 

Mr.  President,  I  ask  that  the  Com- 
puter Graphics  World  article  entitled 
"DOD's  Software  Engineering  Insti- 
tute" be  printed  in  the  Record  imme- 
diately following  my  statement. 

The  article  referred  to  follows: 

[Prom  Computer  Graphics  World,  August 

1984] 
DOD's  Software  Engineering  Institute 

(By  Kenton  H.  Pattie) 
The  Department  of  Defense  (DOD).  after 
breaking  ground  for  some  of  the  early  work 
of  the  computer  industry  and  having 
become  one  of  its  major  clients,  has  become 
dissatisfied  with  the  very  companies  it 
helped  to  create. 

A  recent  Institute  for  Defense  Analyses 
(IDA)  report  claims  that  the  computer  soft- 
ware for  which  DOD  spends  between  $5  and 
$6  billion  each  year  is  produced  by  an  "im- 
mature, labor-intensive"  private  work  force 
of  50.000  programmers  of  whom  "only  a  mi- 
nority have  had  formal  ^posure  to  recent 
software  engineering  ideas."  The  report 
goes  on  to  charge  that  as  long  as  contracts 
are  won  and  deliveries  accepted,  computer 
industry  management  perceives  little  incen- 
tive for  upsetting  the  status  quo. 

Disenchantment  with  the  industry  is 
echoed  by  Lt.  Colonel  John  Leary,  Office  of 
the  Undersecretary  of  Defense  for  Research 
and  Engineering,  who  says:  "How  do  I  tell  if 
I'm  being  smoked  by  the  contractor?  There 
are  as  many  opinions  as  there  are  contrac- 
tors ...  I  have  no  way  to  tell  if  the  contrac- 
tor is  right  .  .  .  they  popularize  their  own 
methods." 

The  view  at  the  Pentagon  is  that  comput- 
er firms  realize  greater  profits  through  pri- 
vate sector  sales  and.  therefore,  as  the  IDA 
report  states,  new  technology  development 
tends  to  be  geared  towards  the  more  prof  iU- 
ble  commercial  applications  and  markets. 
The  report  says  that  the  private  firms'  per- 
formance for  DOD  is  unsatisfactory  for  sev- 
eral reasons. 

Defense  requirements  are  larger  and  more 
complex  than  those  considered  large  by 
commercial  standards. 

Private  firms  accept  real-time  response  in 
the  microsecond  range,  while  military  mis- 
sions require  response  in  the  millisecond 
range. 

Defense  software  has  to  operate  in  "bare 
and  remote"  environments,  too  far  from 
commercially  supported  host  environments. 
Whereas  computer  software  failure  in  a 
commercial  system  may  have  unpleasant 
economic  or  even  life-threatening  conse- 
quences, the  failure  of  a  military  system 
may  well  imperil  the  defense  of  the  nation. 
If  you  think  this  is  a  rather  morbid  out- 
look, read  on.  There's  even  more  to  be  glum 
about. 


Taking  the  position  that  the  problem  lies 
in  shortcomings  of  the  computer  industry, 
the  Department  has  decided  to  create  the 
Software  Engineering  Institute  (SEI).  a 
non-profit,  tax-exempt  entity  to  be  run  by  a 
university  or  consortium  of  universities. 
While  conceding  that  the  new  Institute 
would  be  offering  yet  another  opinion, 
Leary  feels  that  SEI's  institutional  biases 
will  be  less  harmful  than  commercial  biases. 
"Without  going  through  the  standard  pro- 
curement procedure  to  solve  a  problem.  I 
will  be  able  to  go  to  the  bookshelf  and  pull 
off  the  latest  report  from  the  Institute." 

However,  many  industry  observers  feel 
that  SEI  will  never  live  up  to  the  dreams  of 
its  planners  since  it  will  not  necessarily 
cause  DOD  to  rely  less  on  private  firms  for 
computer  software  engineering.  Sheer  num- 
bers indicate  what  SEI  will  be  up  against. 
By  1990.  10%  of  the  Department's  budget 
will  be  for  the  purchase  of  software.  This 
could  amount  to  $35.4  billion.  Edith  W. 
Martin.  Deputy  Under  Secretary  of  De- 
fense, predicts  that  we  may  well  be  short 
over  a  million  software  professionals  by 
1990.  by  which  time  we  will  have  become 
completely  dependent  on  software  for  our 
national  defense. 

Blake  Smith,  the  Air  Force  procurement 
officer  handling  creation  6f  the  Institute, 
says  that  "its  important  we  have  clear  com- 
munications with  industry.  If  the  Institute 
comes  to  industry  for  information,  industry 
has  got  to  feel  the  information  won't  be 
abused  or  be  used  against  them.  The  work 
of  the  Institute  must  be  viewed  as  beneficial 
to  industry  too."  However,  on  being  asked 
whether  the  industry  could  go  directly  to 
SEI  to  get  help  or  information.  Smith  re- 
sponded negatively.  SEI  will  be  100%  dedi- 
cated to  DOD,  althought  other  government 
agencies  like  NASA  may  indirectly  benefit. 

According  to  Smith.  SEI  will  be  created 
along  the  same  lines  as  Lincoln  Lab.  a  tax- 
exempt  research  and  engineering  firm  on 
Hascomb  Air  Force  Base  run  by  M.I.T.  But 
when  I  called  Lincoln  Lab.  with  iU  $250  mil- 
lion budget  and  payroll  of  2.000.  this  is  how 
the  conversation  went  with  Mel  Herlin.  as- 
sistant to  the  director. 

Question.  Can  a  private  firm  come  here  di- 
rectly to  get  information  on  the  work  you 
are  doing? 

Answer.  No.  The  only  way  is  through  a 
government  agency. 

Question.  Do  you  have  a  list  of  research 
and  engineering  projects  that  are  currently 
underway? 

Answer.  No.  We  don't  make  our  work 
public.  It  is  distributed  through  the  Defense 
agencies  we  work  with. 

Question.  Do  you  mean  that  people  in  the 
Department  of  Defense  receive  a  list  of  your 
reports  and  order  them  off  the  list? 
Answer.  No.  It's  not  focused  that  way. 
Question.  How  do  people  find  out  what 
you  are  doing? 

Answer.  They  have  to  have  a  need  to 
know. 

Question.  If  I'm  a  defense  contractor  and 
want  to  find  out  what  the  lab  knows  about 
radar,  could  I  come  to  you  and  get  the  infor- 
mation? 

Answer.  No.  You'd  have  to  go  through  the 
office  that  awarded  your  contract  and  they 
would  establish  if  there  is  a  need  to  know. 

Question.  How  would  they  know  if  they 
don't  see  your  reports? 

Answer.  If  they  want  to  find  out.  we  give 
briefings  here.  They  come  up  here. 

Question.  You  mean  that  you  regularly 
brief  procurement   officers  so  they   know 
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about  your  work  so  they  can  clue  in  the  con- 
tractors they  are  making  awards  to? 

Answer.  Oh.  no.  Our  briefings  are  for 
people  on  a  higher  level.  Certainly  the  Sec- 
retary of  Defense  knows  that  we  do.  and 
we  brief  four-star  generals. 

Blake  Smith  predicts  that  SEI  would  ben- 
efit from  a  wide  distribution  of  its  informa- 
tion, but  conceded  that  labs  like  Lincoln  are 
tightening  up  to  squelch  leaks  of  technical 
information  to  overseas  firms  and  foreign 
governments.  He  also  had  some  things  to 
say  relative  to  the  Institute  and  private 
firms. 

Question.  Do  you  expect  the  new  Institute 
to  contract  out  much  of  its  work  to  private 
firms? 

Answer.  No.  Institutes  of  this  kind  are  in- 
volved in  labor-intensive  work  that  wouldn't 
lend  itself  to  outside  contractors.  Of  course, 
they'll  have  to  contract  for  the  hardware 
they  need.  There  are  going  to  be  very  few 
subcontracting  opportunities.  If  the  work 
could  be  subcontracted.  Defense  should  go 
directly  to  that  source  without  going 
through  the  Institute. 

Question.  Will  private  firms  be  able  to 
compete  with  the  Institute  for  software  en- 
gineering work  needed  by  the  government? 

Answer.  No.  The  work  that's  given  to  the 
center  must  be  sole-source.  If  it  could  be 
done  competitively,  it  would  be  offered  to  a 
commercial  contractor  in  the  first  place. 
We'll  only  do  at  the  research  center  what 
can't  be  done  by  commercial  firms. 

Question.  Who  will  make  the  decision  as 
to  what  work  the  Institute  gets? 

Answer.  It  would  be  up  to  the  Defense 
services  working  through  the  center's  joint 
advisory  panel. 

Even  though  Congress  hasn't  appropri- 
ated any  funding  yet.  Deputy  Under  Secre- 
tary Martin  is  moving  ahead  to  find  a  non- 
profit contractor  to  operate  SEI.  Her  formal 
announcement  concerning  plans  for  the  In- 
stitute coincided  with  Congressional  consid- 
eration of  the  Defense  Authorization  bill. 
After  she  asked  Congress  for  $8  million  in 
first-year  money  for  SEI.  Martin's  an- 
nouncement whetted  the  appetites  of  uni- 
versities that  thrive  on  this  kind  of  contract 
work.  One  month  later,  a  private  briefing 
was  given  for  the  14  universities  and  consor- 
tia that  had  indicated  an  interest  in  bidding. 
The  request  for  proposals  was  published  a 
week  later. 

By  this  time,  the  House  had  cut  the  $8 
million  to  $5  million.  The  Senate  bill  had 
authorized  $8  million,  although  the  Insti- 
tute was  not  mentioned  in  the  Senate's 
report  authorizing  funds  for  Defense  in 
fiscal  1985.  Even  if  SEI  survives  the  authori- 
zation process,  it  still  must  receive  appro- 
priations under  a  separate  Defense  Appro- 
priations bill. 

The  strategy  is  very  simple.  The  Defense 
Department  dangles  the  multi-million  dollar 
Institute  in  front  of  hungry  universities  so 
that  they  will  lobby  Congress  to  fund  SEI. 
When  I  asked  one  Air  Force  officer  who  in 
Congress  favors  the  funding  of  SEI.  he  re- 
plied that  Senators  and  Representatives 
from  states  with  universities  that  want  the 
contract  will  quickly  become  supporters. 

Here  is  what's  at  stake:  110  million  Feder- 
al dollars  over  the  next  five  years.  Maybe 
more,  depending  on  how  many  demands  the 
Armed  Forces  make  on  SEI.  By  the  fifth 
year,  the  Institute  would  have  237  people 
with  an  average  salary  of  $65,000. 

Understandably,  creation  of  SEI  has  not 
been  greeted  enthusiastically  by  industry.  It 
has  been  opposed  by  the  International  Com- 
munications Industries  Association,  the  Pro- 


fessional Services  Council,  and  the  Electron- 
ics Industries  Association.  Even  organiza- 
tions that  Edith  Martin  claims  are  support- 
ing formation  of  the  Institute  are  lukewarm 
or  know  little  about  it.  Martin  claims  that 
the  idea  for  SEI  came  from  joint  meetings 
of  government,  industry,  and  universities. 
She  is  quick  to  claim  that  Hughes  Aircraft 
Corporation,  Tartan  A&E.  IBM,  Wafer  Tec. 
NASTEC  Corporation  and  Software  A&E 
are  in  her  camp.  In  truth,  however,  most 
SEI  support  is  coming  from  Martin  and  her 
staff. 

The  real  problem  is  not  failure  by  private 
industry  to  meet  defense  needs,  but  DOD 
itself— its  poor  management  of  software 
contracts,  cost  overruns  due  to  poorly  de- 
vised government  specifications,  antiquated 
and  complicated  procurement  systems,  and 
failure  to  develop  an  overall  system  for  han- 
dling software  problems. 

Martin  has  decided  not  to  try  knocking 
heads  in  the  three  services,  but  to  kick  the 
ball  to  a  university  instead— in  the  desper- 
ate hope  that  it  can  do  what  she  and  her 
staff  have  been  unable  to. 

In  fact,  this  will  be  the  first  time  in  20 
years  that  the  government  has  created  a 
Federally  Funded  Research  and  Develop- 
ment Center  (FFRDC).  Like  IDA  and  Lin- 
coln Lab.  these  are  operated  as  exclusive 
servants  of  the  government  with  a  guaran- 
teed existence,  void  of  competition.  They 
have  exclusive  client  relations  with  Penta- 
gon insiders  and  minimal  public  visibility. 
Since  they  are  not  ■government."  they  get 
less  scrutiny  and  pay  higher  salaries  than  a 
government  agency  would.  And.  other  than 
reporting  directly  to  their  client  agency, 
they  have  no  responsibilities  to  the  public. 

The  Software  Engineering  Institute  will 
soon  be  sharing  a  $4  billion-per-year  pie, 
along  with  the  rest  of  the  Nation's  35 
FFRDC's.  Proponents  of  SEI  predict  it  will 
be  a  critical  first  link  in  the  chain  leading  to 
"revolutionary"  improvement  and  claim  it 
will  establish  impressive  schedules  and  pro- 
ductivities of  its  own  through  first  use  of 
the  technologies  it  develops.  The  fact  that  it 
does  not  need  to  compete,  pay  taxes,  or 
share  information  with  taxpaying  compa- 
nies seems  to  bother  no  one  except  those  of 
us  in  the  industry. 

A  university  will  be  paid  to  set  up  a  new 
software  engineering  business,  giving  it  an 
exclusive  pipeline  to  the  biggest  spender  of 
them  all,  only  because  the  DOD  bureaucrats 
have  failed  and  put  the  blame  on  the  com- 
puter industry.  Five  years  from  now,  we  will 
be  able  to  say,  "I  told  you  so. "  But  by  then, 
the  Institute  will  have  flourished,  its  roots 
fertilized  by  hundreds  of  millions  of  tax-free 
dollars  and  nurtured  by  four-star  generals 
who  probably  don't  even  read  reports  on 
computer  engineering.* 


THE  RETIREMENT  OF  JEAN  M. 
EVANS 

•  Mr.  GOLDWATER.  Mr,  President,  I 
rise  today  to  recognize  the  contribu- 
tions of  Mr.  Jean  M.  Evans,  profes- 
sional staff  member  of  the  Senate 
Select  Committee  on  Intelligence,  who 
will  be  leaving  our  staff  this  week 
after  37  years  of  dedicated  public  serv- 
ice. 

Jean  Evans  has  served  the  U,S. 
Senate  in  an  outstanding  fashion  since 
he  joined  our  staff.  He  was  one  of  the 
original  staff  members  of  the  Senate 
Intelligence    Committee,    joining    us 


only  a  few  months  after  the  commit- 
tee was  established  in  May  1976.  He 
has  served  us  loyally  and  in  an  out- 
standing fashion  ever  since. 

Following  his  graduation  from  the 
University  of  'Vermont  in  1941  where 
he  received  a  bachelor  of  philosophy 
degree  and  was  elected  to  Phi  Beta 
Kappa,  he  joined  the  U.S.  Army.  Over 
a  4-year  period,  and  after  eight  cam- 
paigns, he  rose  to  the  rank  of  lieuten- 
ant colonel.  At  the  end  of  World  War 
II,  Lt.  Col.  Evans  mustered  out  of  the 
service  and  earned  a  juris  doctor  law 
degree  from  Columbia  University. 
Later  he  joined  the  Central  Intelli- 
gence Agency,  which  he  served  with 
distinction  for  24  years,  retiring  in 
1974. 

Mr.  President,  I  am  constrained 
from  discussing  in  a  public  forum 
some  of  the  activities  with  which  Mr. 
Evans  was  involved  during  his  quarter 
century  service  with  the  CIA.  Howev- 
er, it  is  fair  to  say  that  his  career  was  a 
very  successful  one  and  he  rose  to  the 
rank  of  GS-17  because  of  his  excellent 
performance  in  a  variety  of  highly 
sensitive  and  important  activities  both 
at  home  and  abroad. 

Jean  Evans  retired  from  the  U.S. 
Army  Reserve  with  the  rank  of  colonel 
in  1972.  His  awards  and  decorations  in- 
clude the  Bronze  Star,  and  Army  Com- 
mendation Medal,  and  the  French 
Goverrunent  Gratitude  Medal. 

Mr.  President,  it  should  be  clear 
from  this  r6sum6  that  the  Senate 
Select  Committee  on  Intelligence  was 
very  lucky  to  find  a  man  of  Jean 
Evans'  background  and  qualifications 
to  serve  as  professional  staff  member 
to  our  committee.  He  was  originally 
nominated  to  become  a  staff  member 
of  the  committee  in  the  spring  of  1976 
by  Senator  Robert  T.  Stafford  of  Ver- 
mont. Subsequently,  he  served  Sena- 
tor Charles  McC.  Mathias,  Jr.,  of 
Maryland.  In  recent  years,  he  has 
been  serving  as  a  member  of  the  core 
staff  of  the  committee  with  a  a^ecialty 
in  counterintelligence. 

Mr.  President,  on 'behalf  of  all  the 
members  of  the  committee,  past  and 
present,  who  have  enjoyed  their  asso- 
ciation with  Jean  Evans,  I  want  to  ex- 
press my  personal  thanks  to  him  for 
his  support  of  our  activities  over  the 
years.  He  has  shown  exceptional  dedi- 
cation, loyalty,  integrity,  and  distin- 
guished service  to  the  Select  Commit- 
tee on  Intelligence,  to  the  Senate  and 
to  the  Congress  of  the  United  States. 
We  are  grateful  to  him  for  his  contri- 
butions to  our  Nation's  defense  and  to 
our  Nation's  security.  We  wish  him  all 
the  best  for  the  future.* 


CAN  AMERICA  MANAGE  ITS 
SOVIET  POLICY 

•  Mr.  KENNEDY.  Mr.  President. 
Prof.  Joseph  S.  Nye,  Jr..  has  for  many 
years  been  one  of  this  country's  lead- 


ing authorities  on  United  States-Soviet 
relations.  Dr.  Nye  is  professor  of  gov- 
ernment at  Harvard  University,  and 
served  as  Deputy  Under  Secretary  of 
State  from  1977-79.  In  a  recent  article 
entitled  "Can  America  Manage  Its 
Soviet  Policy?"  appearing  in  the 
spring  issue  of  Foreign  Policy,  Profes- 
sor Nye  offers  a  perceptive  evaluation 
of  U.S.  foreign  policy  toward  the 
Soviet  Union  and  the  challenges 
facing  the  United  States. 

Professor  Nye  takes  a  look  at  the 
role  of  domestic  politics  in  the  United 
States  and  how  it  effects  our  foreign 
policy.  He  discusses  the  importance  of 
a  clearly  defined  expression  of  Ameri- 
ca's interests,  cautious  expectation  of 
Soviet  behavior,  and  an  accurate  as- 
sessment of  American  domestic  poli- 
tics. I  believe  that  Professor  Nye's  arti- 
cle will  be  of  great  interest  and  value 
to  all  of  my  colleagues  and  I  ask  that 
it  be  printed  at  this  time  in  the 
Record. 
The  article  follows: 
Can  America  Manage  its  Soviet  Policy? 

(By  Joseph  S.  Nye,  Jr.) 
American  policy  toward  the  Soviet  Union 
has  been  replete  with  examples  of  incoher- 
ence and  inconsistency.  Responding  in  part 
to  Soviet  moves  and  in  part  to  the  political 
competition  inherent  in  our  democratic  poli- 
tics, American  attitudes  have  alternated  be- 
tween overemphasis  and  underemphasis  on 
the  threatening  nature  of  the  Soviet  Union. 
The  result  has  been  inconsistent  policy  and 
missed  opportunities. 

During  the  cold  war,  our  exaggeration  of 
Soviet  capabilities  prevented  us  from  negoti- 
ating at  a  lime  when  our  position  was 
strong.  Subsequently,  the  ideological  inter- 
pretation of  policy  and  domestic  political 
constraints  prevented  American  policy  from 
exploiting  the  diplomatic  opportunities  in 
the  Sino-Soviet  split  for  more  than  a  decade 
after  it  occurred  in  the  late  1950s.  Converse- 
ly, the  enthusiasm  for  detente  in  the  1960s 
and  early  1970s  led  American  officials  to  un- 
derestimate the  Soviet  military  buildup, 
delay  an  appropriate  response,  and  encour- 
age false  domestic  expectations  of  future  re- 
straint in  Soviet  international  behavior. 
Certainly,  changing  Soviet  tactics  have 
helped  trigger  American  policy  changes,  but 
the  exaggeration  in  American  attitudes  may 
develop  as  much  from  domestic  political 
processes  and  reactions  toward  previous 
swings  of  the  policy  pendulum  as  from  the 
actual  changes  in  Soviet  behavior. 

In  the  early  part  of  the  1970s.  American 
power  was  limited  by  introspective  moral 
and  social  concerns  in  the  aftermath  of 
Vietnam  and  Watergate.  The  United  States 
spent  less  in  real  terms  on  defense,  foreign 
aid.  embassies  and  foreign  broadcasting  in 
1980  than  it  did  in  1960.  Moreover,  there 
was  no  political  consensus  on  how  to  bring 
the  non-military  aspecU  of  American  power 
(such  as  our  nearly  two-to-one  advantage  in 
gross  national  product,  our  grain  reserves, 
our  advanced  technology)  to  bear  upon  U.S.- 
Soviet relations.  Different  groups  resisted 
linking  issues  or  insisted  on  their  preferred 
linkages.  In  these  circumstances  of  shifting 
power  domestic  disagreement,  and  ambigu- 
ous rules  of  conduct,  it  was  not  surprising 
that  Soviet  tactics  were  adventuresome. 

By  the  end  of  the  decade.  American  atti- 
tudes had  changed  again,  well  before  the 


1980  election  and  even  before  the  Soviet  in- 
vasion of  Afghanistan.  As  American  policies 
switched  from  detente  to  renewed  hostility, 
one  could  not  help  but  wonder  how  such 
changes  occur,  whether  a  policy  with  fewer 
oscillations  would  be  more  effective  in  man- 
aging the  relationship,  and  whether  the 
United  States  is  institutionally  and  political- 
ly capable  of  following  a  consistent  and  co- 
herent policy  toward  the  Soviet  Union. 
II 
The  record  of  American  policy  since  1945 
is  far  from  perfect,  but  it  has  not  been  disas- 
trous. Moreover,  incoherence  in  the  process 
may  not  be  the  key  consideration.  Effective- 
ness is  more  important  than  efficiency,  and 
some  periods  of  relatively  efficient  manage- 
ment may  not  have  been  the  most  effective. 
Could  one  not  argue  that  despite  iU  messi- 
ness,  U.S.  policy  has  been  relatively  success- 
ful in  the  postwar  period? 

At  a  high  level  of  abstraction,  the  United 
States  has  sought  three  broad  goals  in  its 
relation.ship  with  the  Soviet  Union:  avoiding 
nuclesr  war:  containing  the  spread  of  Soviet 
power  and  ideology;  and  gradually  encour- 
aging change  in  the  nature  and  behavior  of 
the  Soviet  Union.  It  is  evident  that  the 
United  States  has  been  quite  successful  in 
the  first  of  these  objectives,  and  that  it  has 
also  been  successful,  to  a  lesser  extent,  with 
respect  to  the  second  and  third. 

Nuclear  war  has  been  avoided  as  has  all 
direct  conflict  (though  not  limited  war  with 
Soviet  allies  in  Korea  and  Vietnam).  Nucle- 
ar arsenals  on  both  sides  have  grown  great- 
ly, but  there  have  also  been  some  substan- 
tial if  imperfect  efforts  at  arms  control. 
Most  important,  the  nuclear  arms  race  has 
not  led  to  nuclear  conflict,  and  both  sides 
have  learned  some  prudent  practices  of 
crisis  management  since  the  Berlin  and 
Cuba  crises  of  the  cold  war  period.  Attrib- 
uting credit  may  be  difficult:  the  fact  re- 
mains that  war  has  been  avoided. 

Our  success  in  relation  to  the  second  gen- 
eral objective,  the  containment  of  Soviet 
power  and  ideology,  has  been  subject  to 
more  debate.  There  is  the  undeniable  fact  of 
increased  Soviet  military  capability.  During 
the  cold  war  period  the  United  States  en- 
joyed a  distinct  nuclear  military  advantage, 
which  it  saw  as  balancing  superior  Soviet 
conventional  capabilities.  This  strategic  ad- 
vantage was  at  iU  peak  after  the  Kennedy 
buildup  of  the  early  1960s.  Paced  with 
steady  Soviet  military  growth.  American 
policymakers  in  the  mid-1960s  concluded 
that  trying  to  maintain  strategic  superiority 
would  be  both  infeasible  and  too  costly  to 
attempt.  Subsequently.  Vietnam  and  domes- 
tic turmoil  diverted  resources  away  from  the 
strategic  budget  until  Soviet  gains  in  some 
categories,  particularly  land-based  missiles 
(ICBMs).  led  some  Americans  to  fear  that 
even  rough  parity  had  been  lost.  While  the 
significance  of  ICBM  vulnerability  is  highly 
contested,  and  few  American  officials  have 
expressed  willingness  to  trade  forces  with 
the  Soviet  Union,  most  Americans  agree 
that  Soviet  military  power  has  greatly  in- 
creased since  the  early  1960s.  They  have 
tended  to  disagree,  however,  over  how  inevi- 
table that  change  was.  and  how  significant 
it  was  for  our  foreign  policy  objectives. 

American  success  at  political  containment 
is  also  debated  in  part  because  of  ambigu- 
ities over  whether  the  goal  was  the  contain- 
ment of  Soviet  power  or  of  communist  ideol- 
ogy. Some  argue  that  communism  is  the 
threat,  whether  dominated  by  Moscow  or 
not.  From  this  point  of  view,  the  existence 
of  Marxist  regimes  in  Angola.  Laos.  Viet- 
nam.    Kampuchea.     Mozambique.     South 


Yemen.  Ethiopia,  Afghanistan  and  Nicara- 
gua is  a  serious  setback  for  American  for- 
eign policy.  Moreover,  even  those  who  do 
not  worry  about  the  ideological  coloration 
of  poor  countries  would  admit  that  some  of 
these  governments  are  more  susceptible  to 
Soviet  than  to  American  influence.  This 
represents  an  extension  of  Soviet  influence 
to  areas  far  beyond  its  borders. 

On  the  other  hand,  it  can  be  argued  that 
there  has  been  a  diffusion  of  power  from 
both  superpowers  since  the  1950s.  In  key 
areas  such  as  Europe  and  Japan,  the  politi- 
cal appeal  of  Soviet  ideology  has  greatly  di- 
minished since  the  1940s  and  1950s.  Yugo- 
slavia began  the  fracturing  of  Soviet  ideo- 
logical power,  and  the  Soviets  as  well  as  the 
United  SUtes   'lost"  China.  The  SovieU  as 
well    as    the    Americans    have    seen    Third 
World    clienU    collapse    and    governments 
turn    hostile.    Moreover,    marginal    Third 
World  gains  are  nowhere  nearly  as  signifi- 
cant to  the  global  balance  of  power  as  the 
fact  that  the  key  areas  of  Western  Europe. 
Japan    and    the    Middle    East— while    geo- 
graphically closer  to  the  Soviet  Union— have 
remained   politically  closer  to  the  United 
States.  In  addition,  the  Soviet  empire  in 
Eastern  Europe  is  far  from  the  politically 
secure  bastion  that  the  Soviets  might  hope. 
In  short,  while  the  United  States  has  not 
prevented  the  Soviets  from  gaining  some  in- 
fluence in  the  Third  World,  from  a  geopo- 
litical point  of  view  the  Soviets  have  tended 
to  win  the  small  ones  rather  than  the  big 
ones. 

In  terms  of  economic  power,  while  the 
Soviet  economy  grew  impressively  in  the 
postwar  period  up  until  recently,  so  also  did 
the  American  economy.  In  fact,  in  recent 
years,  the  Soviet  Union  has  not  closed  the 
economic  gap  with  the  United  States  and 
still  remains  at  little  better  than  half  the 
size  of  the  American  economy.  Khru- 
shchev's 1959  claims  to  overtake  and  bury 
the  United  States  have  turned  out  to  be 
hollow  boasU.  Although  American  economic 
preponderance  has  declined  in  the  postwar 
period,  with  the  U.S.  share  of  gross  world 
product  dropping  from  33  percent  to  22  per- 
cent of  the  total  over  the  past  30  years,  this 
relative  decline  has  not  been  matched  by  a 
commensurate  Soviet  gain.  On  the  contrary, 
the  Soviet  share  of  gross  world  product  also 
declined  in  the  past  decade  from  12.5  per- 
cent to  11.5  percent  of  the  toUl.'  Moreover, 
most  of  the  American  loss  of  relative  share 
in  world  product  went  not  to  the  Soviet 
Union  but  to  our  allies  in  Europe  and 
Japan.  The  recovery  of  Europe  and  Japan 
was  our  deliberate  foreign  policy  objective, 
in  part  as  a  means  of  combating  communist 
influence,  and  our  success  in  maintaining 
those  alliances  means  that  our  loss  has  not 
represented  a  Soviet  gain. 

A  third  general  objective  of  American 
policy  in  the  postwar  period,  albeit  one  that 
has  not  been  pursued  at  all  times,  has  been 
to  encourage  change  in  the  nature  and  be- 
havior of  the  Soviet  Union.  This  has  varied 
from  George  Kennan's  conception  in  the 
1940s  of  waiting  for  Soviet  power  to  mellow 
to  the  Reagan  Administrations  efforts  to 
use  economic  pressures  to  accelerate  change 
inside  the  Soviet  Union. 

There  have  been  significant  changes  in 
the  Soviet  Union.  While  Lenin's  authoritari- 
an party  structure  remains.  Stalin's  excesses 
have  been  alleviated.  Some  of  these  changes 
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have  been  influenced  by  contacts  with 
Western  society.  Awareness  of  Western  af- 
fluence and  ideas  stimulates  popular  expec- 
tations and  makes  it  more  difficult  for 
Soviet  leaders  to  portray  America  in  terms 
of  simple  "demonology.  "  It  is  far  less  cer- 
tain, however,  that  deliberate  American  gov- 
ernment efforts  have  had  significant  results 
in  bringing  about  social  change  inside  the 
Soviet  Union,  and  in  some  instances  they 
have  had  contrary  effects.  Prom  time  to 
time,  efforts  to  foster  emigration,  internal 
liberalization  and  human  rights  through 
quiet  diplomacy  or  increased  contacts  have 
had  some  marginal  beneficial  effects.  But 
this  third  objective  is  a  difficult  one  to 
manage  when  dealing  with  a  society  like  the 
Soviet  Union,  and  it  may  just  as  well  that, 
for  the  most  part,  this  objective  had  tended 
to  rank  a  distant  third  in  our  priorities. 

Finally,  one  could  argue  that  although  os- 
cillations have  occurred  in  U.S.  policy 
toward  the  Soviet  Union,  the  behavior  is  not 
purely  cyclical.  Things  never  return  to  ex- 
actly where  they  were.  And  oscillations  are 
more  typical  of  some  aspects  of  the  relation- 
ship than  of  others.  For  example,  if  one 
looks  at  defense  spending  or  public  attitudes 
of  trust  in  the  Soviet  Union,  the  oscillation 
is  quite  striking.  But  if  one  looks  at  trade 
and  social  exchanges,  there  has  been  a  con- 
tinuing upward  trend  rather  than  a  rever- 
sion to  the  levels  of  earlier  periods.  The 
return  to  hostility  since  the  late  1970s  was 
not  exactly  the  return  to  cold  war  which 
some  observers  had  predicted.  On  the  con- 
trary, a  residue  of  trade  and  contacts,  as 
well  as  arms  control  negotiations  and  care- 
ful crisis  management  makes  the  current 
period  of  renewed  hostility  quite  different 
from  the  1950s  trough  in  the  cycle  of  atti- 
tudes. 

Thus  an  optimist  could  argue  that  the 
United  States  has  not  done  all  that  badly  in 
pursuing  its  major  objectives  in  the  U.S.- 
Soviet relationship  over  the  past  four  dec- 
ades. The  optimist  might  argue  that  Ameri- 
can pblicy  has  been  like  a  drunk  coming 
home  from  a  bar.  He  may  wander  from  the 
path  from  time  to  time,  and  follow  a  circui- 
tous and  inefficient  route,  but  the  impor- 
tant point  is  that  he  eventually  reaches 
home. 

A  pessimist  would  be  less  complacent. 
Maybe  we  have  just  been  lucky  thus  far. 
Some  of  the  wanderings  were  prolonged  and 
painful  detours,  and  in  a  nuclear  age  there 
is  always  the  danger  of  a  disastrous  fall  into 
an  open  manhole.  Moreover,  the  metaphor 
can  be  misleading  in  implying  that  there  is" 
ever  an  end  to  the  continuing  need  to  be  at- 
tentive in  managing  the  relationship.  Even 
if  one  agrees  that  the  postwar  record  has 
not  been  all  that  bad.  there  are  significant 
past  and  potential  costs  to  a  policy  marked 
by  incoherence  and  inconsistency.  Certainly 
the  recent  experience  of  negotiating  major 
agreements  in  trade  and  arms  control  and 
then  failing  to  ratify  them,  or  of  applying 
sanctions  inconsistently,  makes  it  difficult 
to  build  a  long-term  framework  for  manag- 
ing the  relationship.  There  are  several  rea- 
sons why  an  inefficient  process  is  likely  to 
have  cosU,  if  only  the  cost  of  opportunities 
foregone.  It  may  be  that  equivalent  or 
better  outcomes  could  be  achieved  at  less 
cost  to  our  society  if  we  followed  a  more  co- 
herent and  consistent  policy  process. 

First,  oscillation  and  incoherence  can  be 
costly  in  terms  of  encouraging  Soviet  in- 
transigence, as  well  as  wariness  about  coop- 
erative U.S.  positions  when  we  turn  toward 
them.  Desired  Soviet  responses  to  our  tacti- 
cal moves  will  be  delayed  if  Soviet  leaders 


learn  that  by  simply  waiting  they  will  find 
that  the  United  States  will  drop  the  tactic 
and  turn  to  something  else.  In  negotiations, 
after  the  Soviets  reject  an  American  propos- 
al, parts  of  the  American  polity  often  spend 
their  time  bargaining  publicly  with  each 
other  rather  than  with  the  Soviet  Union. 

Second,  and  more  dangerous,  incoherence 
and  inconsistency  can  lead  to  Soviet  misper- 
ceptions  of  American  intentions  and  con- 
cerns. Stalin  must  certainly  have  been  sur- 
prised by  Truman's  reaction  in  Korea  so 
soon  after  the  U.S.  secretary  of  state  had 
declared  it  to  be  outside  our  defense  perime- 
ter. Krushchev  seems  to  have  been  sur- 
prised by  Kennedy's  reaction  to  the  installa- 
tion of  Soviet  missiles  in  Cuba  so  soon  after 
accepting  defeat  in  the  Bay  of  Pigs  episode. 
In  the  1970s,  the  Soviets  argued  that  the 
fall  of  Saigon  and  the  failure  to  respond  in 
Angola  indicated  that  it  was  the  vague 
Marxist  notion  of  a  historical  change  in  the 
"correlation  of  forces"  between  capitalism 
and  socialism  which  was  compelling  the 
United  States  to  follow  a  policy  of  detente; 
they  may  have  surprised  by  renewed  de- 
mands for  defense  spending  and  the  return 
of  a  period  of  hostility  at  the  end  of  the 
decade. 

Soviet  intentions  are  opaque  to  us  because 
of  Soviet  secrecy.  Our  intentions  may  be 
opaque  to  them  because  of  incoherence  and 
cacaphony.  If  they  are  a  'black  box  "  to  us. 
we  may  confuse  them  with  "white  noise." 
Efforts  to  sort  out  our  intended  from  unin- 
tended signals  and  to  understand  the  inten- 
tions of  our  policy  must  be  difficult  for  the 
Soviets.  For  example,  even  practiced  observ- 
ers of  the  American  scene  disagreed  on  how 
to  interpret  the  episode  of  an  alleged  Soviet 
combat  brigade  in  Cuba  in  1979— a  clumsily 
handled  incident  that  set  back  the  ratifica- 
tion of  strategic  arms  limitation  talks 
(SALT  II).  Some  saw  it  as  an  accidental 
product  of  the  impending  presidential  elec- 
tion campaigns,  others  believed  it  was  "no 
accident, "  but  a  signal  that  Carter  had 
turned  his  back  on  detente  and  arms  con- 
trol. Sometimes  creating  uncertainty  in  the 
mind  of  an  adversary  can  enhance  deter- 
rence. On  the  other  hand,  misperceptions 
may  lead  to  unintended  confrontations  in 
which  deterrence  can  break  down.  In  deal- 
ing with  a  stronger  Soviet  Union  in  an  age 
of  nuclear  parity,  the  United  States  may  not 
have  as  much  leeway  for  incoherence,  incon- 
sistency and  inefficiency  as  we  had  in  earli- 
er periods.  In  an  age  when  two  such  dipar- 
ate  societies  aim  50,000  nuclear  weapons  at 
each  other,  the  costs  of  miscalculation  could 
be  catastrophic. 

A  third  cost  of  incoherence  and  inconsist- 
ency lies  in  weakening  support  from  our 
allies  and  other  countries.  This  might  be 
called  the  "third  audience  problem."  Most 
foreign  policy  issues  involve  at  least  two  au- 
diences. Political  leaders  try  to  mobilize  do- 
mestic support  for  their  policies  as  well  as  to 
send  signals  to  foreign  governments.  But  an 
effective  policy  toward  the  Soviet  Union  in- 
volves more  than  just  the  U.S.  public  and 
the  Soviet  government. 

Success  in  balancing  Soviet  power  is  de- 
pendent on  allying  major  countries  to  the 
United  States  rather  than  to  the  Soviet 
Union,  and  the  economic  role  of  other  coun- 
tries is  becoming  increasingly  important.  An 
effective  strategy  for  dealing  with  the 
Soviet  Union  cannot  be  considered  In  bilat- 
eral terms  alone.  With  reduced  American 
preponderance,  more  attention  must  be 
given  to  the  concerns  of  allied  and  other 
countries.  Oscillation  and  inconsistency  con- 
fuse not  only  the  Soviets,  but  also  our  allies. 


and  make  it  more  difficut  to  maintain  a 
common  position.  Not  only  was  it  impossible 
to  obtain  allied  agreement  to  cancel  the  nat- 
ural gas  pipeline  from  the  Soviet  Union 
after  the  United  Stated  had  lifted  its  embar- 
go against  Soviet  grain  exports,  but  the 
effort  to  do  so  managed  to  turn  an  East- 
West  issue  into  a  West-West  dispute  and 
presented  the  Soviets  with  a  political  wind- 
fall. Of  course,  dividing  the  Western  Alli- 
ance has  been  a  longstanding  Soviet  foreign 
policy  objective,  and  maintaining  such  alli- 
ances is  a  key  to  an  effective  U.S.  policy 
toward  the  Soviet  Union. 

Thus,  one  can  agree  with  the  optimist 
that  the  overall  management  of  the  U.S.- 
Soviet relationship  in  the  postwar  period 
has  not  proven  disastrous— but  also  accept 
the  pessimist's  argument  that  the  past  and 
potential  costs  of  incoherence  and  inconsist- 
ency involved  in  the  management  of  the 
policy  are  too  high  to  allow  one  to  feel  com- 
fortable for  the  future. 

Ill 

No  foreign  policy  can  be  fully  consistent. 
By  its  nature,  foreign  policy  involves  balanc- 
ing competing  objectives  in  a  frustrating 
and  changeable  world.  Every  country  faces 
a  problem  of  relating  ends  and  means— of 
defining  its  goals  and  interests  so  that  they 
can  be  met  within  available  levels  of  re- 
sources. 

The  inconsistency  and  incoherence  in 
American  foreign  policy,  however,  are 
deeply  rooted  in  our  political  culture  and  in- 
stitutions. The  eighteenth-century  founders 
of  the  Republic  deliberately  chose  to  deal 
with  the  danger  of  tyrannical  power  by 
fragmenting  and  balancing  rather  than  cen- 
tralizing and  civilizing  the  exercise  of  power. 
In  a  sense,  a  potential  degree  of  incoherence 
and  inconsistency  in  foreign  policy  is  part  of 
the  price  we  pay  for  the  way  that  was 
chosen  to  defend  our  freedoms. 

In  the  constitutional  "invitation  to  strug- 
gle" for  control  of  foreign  policy,  the  execu- 
tive branch  has  certain  natural  advantages 
over  the  Congress.  Even  so,  the  Congress 
has  a  broad  set  of  legitimate  means  to  block, 
divert  or  alter  foreign  policy  initiatives  if  it 
so  chooses.  The  system  tends  to  work  best 
when  two  conditions  are  fulfilled:  first, 
when  the  President  has  a  relatively  coher- 
ent strategy  and  a  smooth  policy  process  in 
the  executive  branch  and,  second,  when 
there  is  a  general  executive-legislative  com- 
pact, sometimes  symbolized  as  "bipartisan- 
ship"  in  foreign  policy.  By  and  large,  this 
was  the  situation  during  the  cold  war,  when 
relative  harmony  between  the  branches  of 
government  rested  on  congressional  defer- 
ence to  the  President  on  the  big  things;  suf- 
ficient centralization  in  the  Congress  to 
foster  congressional  leadership;  and  a  gener- 
al consensus  on  the  Soviet  threat. 

But  one  should  not  idealize  the  cold-war 
policy  process.  The  cold  war  era  was  marked 
by  difficulty  in  framing  and  maintaining 
support  for  a  strategy  that  established  a 
consistent  and  effective  relationship  be- 
tween ends  and  means  in  American  policy. 
This  difficulty  was  exacerbated  by  our  liber- 
al political  cultural  reaction  to  the  harsh  re- 
ality of  Soviet  expansion,  and  the  resulting 
excoriation  of  the  Soviets  in  our  electoral 
competition.  When  liberal  moralism  faced 
the  reality  of  amoral  Soviet  policy,  there 
was  a  sense  of  shock  and  indignation.  Analo- 
gies were  drawn  to  the  1930s  and  Stalin  was 
portrayed  as  similar  to  Hitler.  In  such  cir- 
cumstances, it  was  difficult  to  sustain  Ken- 
nan's  conception  of  selective  containment 
by  limited  means  since  It  depended  on  "the 


ability  of  national  leaders  to  make  and 
maintain  national  distinctions  between  vital 
and  peripheral  interests,  adversary  capabili- 
ties and  intentions,  negotiations  and  ap- 
peasement, flexibility  and  direction."^ 

The  exaggerated  threat  described  in  the 
Truman  policy  document.  NSC-68.  called 
for  means  that  were  far  in  excess  of  what 
was  domestically  feasible— which  in  turn 
was  part  of  the  reason  for  the  exaggeration. 
A  gap  developed  between  election  rhetoric 
and  policy  implementation.  The  Republi- 
cans spoke  of  "rolling  back"  communism  in 
1952.  but  within  six  months  Eisenhower 
adopted  more  modest  goals  and  his  fiscal 
conservatism  led  him  to  reduce  the  demand 
for  military  means.  Similarly.  Kennedy 
came  into  office  sounding  like  an  echo  of 
NSC-68.  but  later  in  1963  he  tried  to  adjust 
goals  and  means  in  a  more  modest  direction 
in  some  aspects  of  policy  (though  not  in 
Vietnam).  In  short,  even  in  the  cold  war  era 
when  the  parts  of  the  political  system 
worked  relatively  harmoniously  with  each 
other,  that  harmony  had  to  be  purchased  at 
a  considerable  price. 

In  an  effort  to  relate  ends  and  means. 
Nixon  and  Kissinger  developed  a  strategy 
that  placed  fewer  demands  on  American  re- 
sources. An  opening  to  China  was  used  as  a 
means  to  encourage  better  Soviet  behavior. 
Arms  control  agreements  codified  Soviet 
parity,  but  were  also  to  constrain  further 
Soviet  growth  as  a  period  when  our  defense 
budget  was  under  domestic  attack.  Trade 
and  a  web  of  cooperation  agreements  were 
tacitly  lined  to  improved  Soviet  behavior  in 
relation  to  Third  World  crises.  The  Nixon 
approach  to  detente  was  dictated  not  by 
goodwill  toward  the  Soviet  Union,  but  by 
the  need  to  adjust  to  changes  in  Soviet  mili- 
tary power  and  in  American  domestic  condi- 
tions. 

An  effective  foreign  policy  strategy  must 
set  forth  a  general  long-run  vision  that  com- 
bines a  reasonable  and  persuasive  assess- 
ment of  Soviet  intentions  and  capabilities, 
combined  with  a  clear  picture  of  our  long- 
term  goals  and  the  feasibility  of  our  means 
for  achieving  these  goals.  In  that  regard, 
the  Nixon  concept  of  a  two-track  approach 
combining  selective  containment  with  eco- 
nomic incentives  made  sense.  Equally  im- 
portant, a  strategy  must  include  a  third  di- 
mension, which  is  the  domestic  political  ac- 
ceptance of  the  strategy  as  desirable  and 
feasible.  In  that  area  the  Nixon-Kissinger 
strategy  was  not  successful. 

The  usual  explanation  is  that  Watergate 
derailed  the  Nixon  strategy.  Watergate  cer- 
tainly had  an  effect  in  contributing  to 
public  mistrust  and  sapping  executive 
strength.  It  may  also  have  emboldened  the 
Soviets  to  take  greater  risks.  But  the  trou- 
ble with  Watergate  as  a  full  explanation  is 
that  it  pays  insufficient  heed  to  some  of  the 
deeper  trends  In  the  American  political 
structure.  Not  only  was  the  Nixon-Kissinger 
strategy  overly  ambitious  in  its  broad  defini- 
tion of  American  interest,  but  it  was  diffi- 
cult to  implement  in  our  political  system.  It 
relied  on  a  degree  of  fine-tuning  always  dif- 
ficult to  manage.  It  relied  on  secrecy  in  a 
system  in  which  the  media  is  a  virtual 
fourth  branch  of  government.  It  depended 
upon  personal  control,  which  worked  when 
things  went  well,  but  which  left  few  con- 
gressional and  bureaucratic  allies  to  share 
the  burden  when  things  went  poorly.  More- 
over, It  provided  Insufficient  points  of  access 
for  allied  countries  to  learn  what  was  hap- 
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penlng.  Only  when  there  is  such  access  can 
allied  leaders  gradually  adjust  their  policies 
without  suffering  public  shocks  that  are 
jolting  to  democratic  politicians. 

Eventually  the  Nixon  strategy  succumbed 
to  the  typical  American  pressure  to  exag- 
geration as  a  means  of  building  and  main- 
taining consensus.  It  was  not  the  more  tra- 
ditional exaggeration  of  the  Soviet  threat, 
but  the  exaggeration  of  the  degree  of 
change  in  the  Soviet  Union.  Pressed  by  Viet- 
nam and  domestic  turmoil,  Nixon  compen- 
sated by  exaggerating  the  durability  of  the 
new  structure  of  peace  that  was  being  cre- 
ated. Detente  was  oversold  to  the  American 
public.  The  net  effect  was  a  sense  of  decep- 
tion and  disillusion  in  response  to  Soviet  ac- 
tions that,  in  turn,  accentuated  the  ensuing 
swing  of  the  cycle  in  the  direction  of  re- 
newed hostility. 

At  the  same  time,  the  domestic  problems 
of  the  Nixon-Kissinger  strategy  were  also 
related  to  the  period.  It  might  have  been  a 
more  successful  strategy  In  an  earlier 
period,  but  by  the  late  1960s  the  American 
political  constellation  was  undergoing  pro- 
found changes  that  would  have  made  any 
strategy  difficult.  A  basic  trend  was  the  ide- 
ological realignment  of  the  two  major  politi- 
cal parties  that  started  with  the  Goldwater 
candidacy  in  1964  and  culminated  In  the 
Reagan  election  of  1980.  During  the  two 
decades  of  realignment,  party  activists 
tended  to  pull  the  two  parties  away  from 
the  center.  Not  surprisingly,  two  of  the  cas- 
ualties were  the  post- 1941  bipartisan  tradi- 
tion in  foreign  policy  and  the  related 
custom  of  deference  to  the  President— two 
of  the  conditions  that  had  helped  to  smooth 
relations  between  the  separate  branches  of 
government  in  the  cold  war  era. 

In  this  period,  American  society  was  torn 
by  reactions  to  the  Vietnam  War,  reactions 
against  the  welfare  state,  the  cultural 
changes  of  the  1960s,  the  revival  of  religious 
fundamentalism,  and  the  economic  and  de- 
mographic rise  of  the  South  and  West.  Tele- 
vision played  a  role  In  forcing  international 
news  upon  the  nonintemationalist  majority 
of  the  public,  and  this  increased  the  volatili- 
ty in  public  attitudes.  The  corrosive  effects 
on  public  trust  of  deceptive  practices  by 
Presidents  Johnson  and  Nixon  contributed 
to  the  development  of  anti-establishment 
attitudes. 

Accompanying  the  rise  of  anti-establish- 
ment attitudes  was  the  "democratization"  of 
institutions.  This  took  several  forms.  In  the 
Congress,  the  weakening  of  seniority  and 
the  conmiittee  system  opened  opportunities 
for  younger  congressmen,  but  also  weak- 
ened congressional  leadership.  The  net 
effect  was  to  make  executive-legislative  bar- 
gaining more  difficult  and  to  open  the  way 
for  more  enterprising  congressmen  (and  am- 
bitious staffs)  to  create  surges  in  attention 
and  neglect  of  various  issues  affecting  U.S.- 
Soviet relations.  In  the  society  as  a  whole, 
the  emphasis  on  participation  and  reduction 
in  authority  tended  to  erode  deference  to 
the  President. 

Thus  the  1970s  would  have  been  a  diffi- 
cult period  in  which  to  implement  any  strat- 
egy of  relations  toward  the  Soviet  Union, 
much  less  one  that  depended  upon  fine- 
tuning,  linkage,  secrecy  and  personal  con- 
trol. As  the  decade  wore  on  and  the  conserv- 
ative trend  in  the  cycle  of  American  politics 
strengthened,  the  domestic  climate  for  de- 
tente worsened.  Renewed  hostility  at  the 
end  of  the  decade  was  a  product  of  the  coin- 
cidence of  a  conservative  trend  in  American 
politics  interacting  with  a  Soviet  military 
buildup  and  the  extension  of  Soviet-Cuban 


military  influence  in  several  Third  World 
countries.  Given  the  earlier  American  exag- 
geration of  a  benign  shift  in  Soviet  behavior 
at  the  height  of  detente,  some  increase  in 
defense  expenditures  and  toughening  of  at- 
titudes was  appropriate  in  1970s,  but  the 
subsequent  degree  of  renewed  hostility  was 
strongly  affected  by  domestic  politics. 

IV 

Looking  ahead,  there  are  grounds  to  hope 
for  improvement  in  our  management  of  re- 
lations with  the  Soviet  Union.  Public  opin- 
ion at  the  mass  level  is  still  centrist  in  its  de- 
mands for  a  pmlicy  that  balances  "peace  and 
strength."  though  mass  public  opinion  does 
not  weigh  international  issues  very  intense- 
ly and  events  can  pull  the  non-internationa- 
list opinion  (of  those  little  concerned  on  a 
daily  basis)  back  and  forth  between  its  dual 
concerns.  More  important  is  the  fact  that 
the  process  of  party  realignment  may  be 
nearing  its  completion,  with  the  attendant 
effect  that  party  activist  opinion  may  move 
back  toward  the  center  as  the  activists  focus 
on  winning  the  mass  vote  rather  than  strug- 
gling for  the  soul  of  the  party. 

If  so.  the  result  may  be  a  return  to  strong- 
er and  longer  presidencies.  This  would  alle- 
viate the  discontinuities  caused  by  the  turn- 
over of  the  top  of  the  executive  branch  in 
our  system  following  each  change  of  presi- 
dency. In  addition,  it  could  improve  the 
prospects  for  bipartisanship  in  foreign 
policy  and  thus  ease  the  struggles  between 
the  executive  and  legislative  branches.  An 
optimist  might  add  the  hope  that  economic 
constraints  and  the  lessons  of  the  1970s  may 
deter  the  new  Soviet  leadership  from  pe- 
ripheral adventures  of  the  sort  that  proved 
such  irritants  in  American  politics  in  the 
last  decade. 

But  even  if  the  optimists  are  correct, 
there  are  still  problems  to  be  faced,  as  we 
saw  from  our  insjjection  of  the  cold  war 
period.  The  problems  of  exaggeration  will 
remain— though  ironically,  if  the  optimists 
are  correct,  the  next  exaggerations  may  be 
of  a  benign  change  in  Soviet  policy  rather 
than  the  current  exaggeration  of  the  Soviet 
threat.  Developing  a  clear  strategy  for  the 
long  run  Is  not  easy  In  American  politics. 
Indeed,  it  is  difficult  for  Americans  to  think 
of  relations  with  the  Soviet  Union  as  a  long- 
term  process  to  be  managed  indefinitely 
rather  than  as  a  near-term  problem  to  be 
"solved." 

The  first  requirement  for  successful  long- 
term  management  is  a  flexible  strategy  that 
combines  a  sensible  vision  of  the  future  and 
definition  of  our  Interests  with  appropriate 
means  in  a  mauiner  that  can  sustain  domes- 
tic support.  Since  1947.  there  have  been  var- 
iants of  one  basic  strategy— containment. 
The  broadest  choice  in  strategy  is  between 
containment  and  totally  new  approaches.  If 
one  assumes  that  options  such  as  isolation 
or  a  U.S.-Soviet  condominium  are  not  feasi- 
ble in  domestic  or  international  politics, 
then  there  are  two  basic  alternatives  to  con- 
tainment; one  in  the  direction  of  a  more 
active  confrontation  with  the  Soviet  Union 
and  the  other  in  the  direction  of  a  less 
active  American  role. 

Those  who  are  deeply  pessimistic  about 
our  ability  ever  successfully  to  manage 
Soviet  relations  might  be  tempted  to  urge  a 
less  active  American  role.  From  this  point  of 
view,  the  only  sensible  strategy  is  to  encour- 
age the  development  of  a  multipolar  world 
in  which  Soviet  power  will  be  balanced  and 
contained  by  others  as  much  as  by  the 
United  States.  So  long  as  nuclear  bipolarity 
is   combined   with   ideological   rivalry,   the 
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American  public  will  remain  obsessed  with 
the  Soviet  Union,  and  election  campaigns 
will  press  politicians  toward  exaggeration  in 
the  formulation  of  policy.  In  a  truly  multi- 
polar world,  one  would  logically  have  to  con- 
sider the  Soviet  Union  as  a  potential  part- 
ner is  shifting  coalitions  balancing  Chinese. 
Japanese  and  European  power.  In  such  cir- 
cumstances, our  domestic  politics  could 
show  less  of  a  fixation  on  the  Soviet  Union, 
and  policy  might  be  easier  to  manage. 

There  are  a  number  of  problems  with 
such  a  strategic  vision.  Our  experience  of 
multipolar  balances  comes  from  the  pre-nu- 
clear  age.  There  may  be  greater  dangers  of 
miscalculation  in  the  management  of  deter- 
rence if  coalitions  shift  quickly  in  the  nucle- 
ar age.  Moreover,  even  if  the  end  result  were 
desirable,  it  might  be  destabilizing  to  try  to 
get  from  here  to  there,  since  the  process 
could  well  involve  the  massive  nuclear 
arming  of  Germany  and  Japan  with  uncer- 
tain effects  on  Soviet  perceptions.  In  foster- 
ing such  proliferation,  we  might  be  throw- 
ing wide  open  the  lid  on  Pandoras  nuclear 
box  as  others  rush  to  emulation.  Moroever. 
the  benefits  in  terms  of  American  politics 
and  policies  toward  the  Soviet  Union  may 
prove  to  be  ephemeral.  After  all.  there  were 
ideological  hostility  and  wide  oscillations  in 
our  policies  toward  the  Soviet  Union  in  the 
period  of  multipolar  balance  before  World 
War  II. 

There  is  a  kernel  of  wisdom  in  the  vision 
of  the  multipolar  strategy.  A  degree  of  mul- 
tipolarity  exUts  at  the  political,  if  not  the 
military,  level.  Containment  of  Soviet  power 
is  not  a  task  for  the  United  States  alone,  as 
Nixon's  opening  to  China  made  clear.  And 
the  increased  economic  strength  of  Europe 
and  Japan  must  be  factored  into  any  strate- 
gy. It  is  even  conceivable  that  over  the  very 
long  term,  such  a  world  may  evolve.  Yet  a 
goal  of  creating  such  a  world  would  not  only 
be  difficult  to  achieve:  the  mere  setting  of 
that  goal  would  have  the  high  cost  of 
threatening  the  basis  of  the  postwar  alli- 
ance strategy  that  has  worked  so  far.  m 
return  for  uncertain  domestic  and  interna- 
tional benefits  in  the  future. 

The  other  major  alternative  to  contain- 
ment is  an  active  policy  of  confrontation  de- 
signed to  force  change  in  the  Soviet  Union. 
At  times  the  Reagan  Administration  has 
shown  inclinations  in  this  direction,  though 
by  and  large  the  main  lines  of  its  policy 
have  hewed  to  the  existing  path  of  contain- 
ment. Those  who  urge  a  confrontation  strat- 
egy offer  a  long-run  vision  of  a  Soviet 
empire  in  decline.  Economic  growth  has 
slumped  from  six  percent  to  roughly  two 
percent  a  year.  Corruption  and  inefficiency 
are  rampant.  Demographic  trends  could  ex- 
acerbate the  nationalities  problem  inside 
the  Soviet  Union,  and  there  is  restiveness  in 
the  empire  in  Eastern  Europe.  In  these  cir- 
cumstances, it  is  argued,  curtailment  of 
trade  and  scientific  exchanges  and  the 
threat  of  a  new  arms  race  could  force  the 
Soviets  to  change,  or  at  least  force  the  Sovi- 
ets to  turn  from  expensive  external  adven- 
tures to  domestic  economic  reforms. 

This  strategy  also  raises  fundamental 
questions.  It  it  prudent  in  a  world  of  nucle- 
ar-armed powers  to  try  to  press  an  opponent 
to  the  wall?  The  reckless  performance  of 
Austria-Hungary  on  the  eve  of  World  War  I 
would  indicate  that  declining  empires  can  be 
very  dangerous  actors  in  a  balance  of  power. 
Moreover,  do  we  really  know  how  to  bring 
about  reform  in  the  Soviet  Union?  Is  there 
good  reason  to  believe  that  faced  with  a 
choice,  the  Soviets  will  choose  butter  rather 
than  guns?  Or  that  they  can  be  prevented 
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from  producing  adequate  guns?  A  recent 
CIA  report  indicates  that  "the  ability  of  the 
Soviet  economy  to  remain  viable  in  the  ab- 
sence of  imports  is  much  greater  than  that 
of  most,  possibly  all,  other  industrialized 
countries.  .  .  .  Consequently  the  susceptibil- 
ity of  the  Soviet  Union  to  economic  leverage 
tends  to  be  limited." ' 

Nor  is  it  clear  that  in  a  period  of  low  eco- 
nomic growth  we  have  the  means  to  Imple- 
ment such  a  .strategy,  either  in  terms  of 
budgetary  resources  or  in  the  curtailment  of 
trade  that  is  profitable  to  significant  elec- 
toral groups  like  farmers,  or  to  our  allies. 
The  effort  to  enforce  such  a  strategy  would 
certainly  prove  costly,  yet  the  historical 
record  shows  that  Soviet  resistance  is  likely 
to  be  far  more  coherent  and  sustained  than 
will  be  American  persistence  or  consistency 
in  the  strategy.  Once  again,  we  are  faced 
with  a  strategic  option  which  presents  for- 
midable problems  of  feasibility  combined 
with  high  present  costs  in  return  for  very 
uncertain  future  benefits. 

Thus  the  difficulties  of  the  alternatives, 
both  in  terms  of  the  uncertainty  of  their 
goals  and  the  feasibility  of  their  means, 
drive  us  back  to  the  historically  proven 
center  ground  of  containment.  But  there 
are  many  paths  among  which  to  choose  in 
the  center,  and  the  slogan  of  containment 
can  be  misleading.  If  containment  is 
thought  of  as  balancing  Soviet  power  by  a 
variety  of  political  and  diplomatic  means, 
then  it  is  merely  the  traditional  common 
sense  of  international  politics.  But  if  con- 
tainment implies  a  broad  definition  of 
American  interests  that  leads  to  efforts  to 
counter  every  Soviet  or  Soviet-allied  action 
in  the  Third  World,  it  would  soon  surpass 
our  means,  including  the  critical  resource  of 
domestic  political  support.  The  lesson  of 
Vietnam  is  that  an  overly  ambitious  defini- 
tion of  interests  which  creates  a  gap  be- 
tween ends  and  means  can  lead  to  severe  os- 
cillations in  foreign  policy  attitudes.  One 
might  label  a  centrist  strategy  as  "contain- 
ment with  communication"  or  a  "managed 
balance-of-power"  approach. 

V 

The  important  point  is  that  conflict  with 
the  Soviet  Union  is  endemic  in  the  structure 
of  the  bipolar  relationship.  Hopes  to  termi- 
nate the  conflict  quickly  by  accommodation 
or  victory  are  unlikely  to  be  realized.  The 
problem  is  one  of  long-term  management. 
At  the  same  time,  successful  management  of 
a  balance  of  power  requires  communication 
and  negotiation  among  the  opponents.  And 
a  successful  foreign  policy  for  managing 
such  a  balance  requires  reliance  upon  multi- 
ple sources  of  strength— economic,  political, 
military— and  a  selectivity  in  goals  which  re- 
lates ends  and  means.  There  are  three  prin- 
ciples to  guide  such  a  strategy. 

First  is  the  importance  of  a  moderate 
design  to  insure  that  policy  can  be  durable 
and  robust.  Some  aspects  of  our  policy  proc- 
ess can  be  improved,  but  others  are  deeply 
rooted  in  our  political  culture  and  institu- 
tions. Our  problems  are  more  constitutional 
than  organizational.  There  are  no  quick 
fixes.  A  basic  principle  for  a  durable  strate- 
gy is  to  cut  the  coat  of  foreign  policy  to  Ht 
the  rather  rare  eighteenth-century  domestic 
cloth  that  we  have  inherited.  The  impor- 
Unce  of  this  principle  cannot  be  overstated: 
fine-tuning  is  impossible,  secrecy  difficult, 
oversimplification  likely,  and  pluralism  of 
views  of  the  Soviet  Union  unavoidable.  Thus 


a  successful  strategy  must  be  moderate  in 
three  ways:  in  its  definition  of  American  in- 
terests; in  its  cautious  rather  than  optimis- 
tic expectations  of  Soviet  behavior:  and  in 
its  assessment  of  American  politics— mean- 
ing a  hardheaded  appraisal  of  what  re- 
sources the  electorate  will  devote  to  what 
interests  and  for  how  long.  This  does  not 
mean  a  low  profile  in  countering  Soviet 
power.  On  the  contrary,  it  means  recogniz- 
ing that  only  a  moderate  strategy  will  be 
robust  enough  to  survive  our  domestic  cli- 
mate and  durable  in  the  face  of  any  tenden- 
cy toward  pendular  swings  in  attitudes. 
Only  a  moderate  strategy  will  allow  leaders 
to  close  the  gap  between  ends  and  means. 
The  point  seems  obvious  until  one  reflects 
on  how  often  we  have  failed  to  achieve  it. 

A  second  principle  is  that  the  Soviet 
Union  is  also  unlikely  to  change  quickly,  but 
it  does  evolve  slowly  and  unevenly.  We  will 
continue  to  be  faced  with  a  closed  and  secre- 
tive society  which  is  difficult  to  understand. 
On  the  other  hand,  the  Soviet  Union  has 
opened  up  somewhat  over  the  past  30  years. 
There  are  more  contacts.  There  is  more  so- 
phistication in  the  perception  of  outside  re- 
ality. There  are  more  pinholes  letting  light 
into  the  black  box.  Moreover,  recognition  of 
this  second  principle  helps  with  our  domes- 
tic politics.  Specifying  a  broadly  shared 
long-range  goal  is  an  important  precondi- 
tion for  giving  legitimacy  to  the  policy 
choices  needed  to  undergird  a  durable  strat- 
egy. Avoiding  nuclear  war  by  balancing 
Soviet  power  and  gradually  reducing  the 
risks  associated  with  nuclear  deterrence  is 
such  a  goal.  If  misperception  and  miscalcu- 
lation are  the  conditions  most  likely  to 
foster  a  breakdown  of  nuclear  deterrence, 
then  one  of  the  long-term  security  objec- 
tives in  our  strategy  should  be  to  encourage 
that  process  of  evolving  transparency  and 
communication. 

The  Soviet  Union  remains  opaque  to  us,  as 
a  number  of  legislators  noted  when  trying 
to  decide  on  how  to  vote  on  the  MX  missile. 
"When  you  play  cards  against  someone." 
noted  Congressman  Dan  Glickman  of 
Kansas,  "you  ought  to  know  something 
about  them.  Unfortunately,  our  judgments 
turn  out  to  be  highly  subjective  for  the 
most  part."  Or  in  the  words  of  Senator 
Richard  Lugar  of  Indiana,  "We  try  to  figure 
out  where  they're  coming  from,  but  it  could 
well  be  the  blind  leading  the  blind. "'  In- 
creased contact  and  communication  can 
help  to  poke  holes  in  the  "black  box "  of 
Soviet  society  and  gradually  increase  its 
transparency. 

Change  inside  the  Soviet  Union  will  be 
gradual  and  hard  to  gauge,  and  we  can  at 
best  encourage,  rather  than  hope  to  guide 
it.  Nonetheless,  this  possibility  suggests  that 
a  managed  balance-of-power  strategy  should 
involve  routine  and  regular  communication. 
Prom  this  point  of  view,  our  tactics  should 
include  engaging  the  Soviets  in  prolonged 
strategic  discussions:  holding  talks  at  high 
level  on  force  structure  and  stabilization 
measures:  and  efforts  to  consider  crisis  pre- 
vention techniques,  not  necessarily  in  the 
expectation  of  signing  formal  agreements, 
but  as  a  means  of  enhancing  transparency. 
It  also  follows  that  trade,  scientific  and  cul- 
tural exchanges,  and  tourism  should  be 
evaluated  by  the  same  standard  and  not 
solely  by  the  current  criteria  of  economic 
benefits  and  short-term  security  interests.  A 
managed  balance-of-power  strategy  does  not 


'Henry  Rowen.  Chairman  CIA  National  Intelli- 
Kence  Committee,  quoted  in  The  New  York  Times. 
January  9.  1983.  p.  16. 


*  "Gambling  on  the  Russian  Response  to  the  MX 
Missile."  The  New  "ifork  Times.  June  4.  1983. 


rest  on  expectations  that  increasing  engage- 
ment will  win  Soviet  trust  or  greatly  con- 
strain Soviet  actions.  Nor  does  it  rest  on  any 
immediate  liberalizing  effects  of  "goulash 
communism. "  In  the  first  instance,  it  rests 
on  the  importance  of  enhancing  transparen- 
cy and  communication. 

The  third  principle  to  guide  a  more  con- 
sistent strategy  is  that  indirect  means  of 
containing  or  balancing  Soviet  power  are  as 
important  sis  our  direct  dealings  with  the 
Soviets.  Both  because  the  Soviets  will  resist 
efforts  to  change  them  quickly,  and  because 
our  politics  tend  to  undermine  our  own  per- 
sistence in  pursuing  such  efforts,  our  direct 
efforts  will  often  face  frustration.  An  indi- 
rect approach  is  more  likely  to  succeed  both 
at  home  and  abroad.  We  may  be  most  suc- 
cessful in  containing  Soviet  power  by  con- 
straining their  opportunities  in  the  rest  of 
the  world.  Maintaining  the  Western  Alli- 
ance has  been  the  key  to  the  success  of  con- 
tainment thus  far.  and  this  is  an  area  where 
the  pluralism  of  American  institutions  can 
be  a  help  rather  than  a  hindrance  by  pro- 
viding multiple  points  of  access  and  reassur- 
ance. 

The  growing  complexity  of  world  politics, 
with  more  actors  and  issues,  and  the  inevita- 
bility of  turmoil  in  the  Third  World  mean 
that  we  can  never  hope  to  completely  con- 
trol the  milieu  of  world  politics  as  an  ele- 
ment in  a  strategy  of  containment.  But  a 
recognition  of  these  problems  and  of  the 
diffusion  of  economic  power  to  our  allies 
should  reinforce  our  attention  to  the  indi- 
rect dimensions  of  our  policy  in  managing 
relations  with  the  Soviet  Union.  A  stong 
world  economy  with  effective  linking  among 
the  non-communist  market  economies  may 
be  a  more  robust  economic  strategy  than 
one  which  tries  to  fine-tune  East-West 
trade.  An  effective  strategy  rests  on  the 
comparative  advantage  of  America's  eco- 
nomic power  and  presence  in  the  world 
economy  as  well  as  on  the  traditional  politi- 
cal and  military  aspects  of  balancing  Soviet 
power. 

In  addition  to  these  basic  principles,  a 
managed  balance-of-power  strategy  has  im- 
portant implications  for  dealing  with  the 
main  issues  in  the  relationship:  defense, 
crisis  management,  trade  and  human  rights. 
Managing  the  defense  and  nuclear  issue  is 
basic.  A  strong  defense  and  clear  signals  are 
essential  for  an  effective  policy  of  deter- 
rence toward  the  Soviet  Union,  and  domes- 
tic and  allied  confidence  in  the  strength  of 
our  deterrent  is  a  necessary  condition  for  all 
the  rest  of  policy  toward  the  Soviets.  Uncer- 
tainty about  security  exacerbates  the  do- 
mestic debate  and  hinders  effective  steps 
toward  arms  control.  The  practice  of  exag- 
gerating the  Soviet  threat  as  a  means  of 
generating  support  for  the  defense  budget 
encourages  inconsistency  when  the  public 
eventually  reacts  to  the  exaggeration.  To 
counter  this  tendency  requires  improving  es- 
timates, integrating  arms  control  with  de- 
fense planning,  negotiating  in  smaller  (but 
related)  packages,  and  avoiding  the  rhetori- 
cal excesses  that  prove  disruptive  to  retain- 
ing allied  and  domestic  support  for  a  con- 
sistent defense  program  over  the  long  term. 
In  the  area  of  crisis  prevention  and  crisis 
management  we  should  eschew  large  dra- 
matic gestures  and  formal  agreements  such 
as  those  of  1972  and  1973,  but  engage  the 
Soviets  in  quiet  discussions  of  classic  tech- 
niques (neutralization,  buffer  states, 
spheres  of  concern)  for  avoiding  crisis  esca- 
lation. Such  talks  could  extend  or  be  related 
to  discussions  of  nonproliferation  of  nuclear 
weapons  or  of  particularly  dangerous  con- 


ventional weaponry.  Equally  important  will 
be  efforts  at  home  to  redefine  our  interests 
in  the  less  expansive  terms  of  selective  con- 
tainment. As  originally  outlined  by  George 
Kerman.  the  most  cost-effective  way  of  con- 
taining Soviet  power  was  through  reliance 
on  the  nationalistic  currents  of  other  states. 
This  entails  learning  to  live  with  disagree- 
able regimes,  and  distinguishing  those  Third 
World  situations  where  our  interests  would 
be  deeply  invoved  (e.g.,  Saudi  Arabia)  from 
those  where  they  are  less  centrally  involved 
(e.g..  Southeast  Asia). 

A  cricital  problem,  of  course,  is  maintain- 
ing domestic  support  for  carefully  graded 
degrees  of  interest  in  Third  World  conflicts, 
particularly  since  adventuresome  Soviet 
policies  such  as  those  pursued  in  the  1970s 
may  create  a  degree  of  American  interest 
where  none  existed  before.  And  such  ques- 
tions can  become  weapons  in  domestic  polit- 
ical debates.  Two  devices  can  be  used  to  pre- 
vent such  debates  from  driving  a  managed 
balance-of-power  strategy  seriously  off 
course.  The  first  is  presidential  education  of 
the  public  about  the  problem  of  limited 
ends  and  means.  The  second  is  a  continuing 
quiet  dialogue  with  the  Soviet  Union  about 
the  interests  they  should  have  in  the  proc- 
ess of  crisis  prevention,  if  they  wish  to  avoid 
a  repitition  of  the  escalation  in  public  hos- 
tility toward  the  Soviet  Union  in  the  1970s 
with  its  concomitant  effects  on  defense 
issues  and  trade.  This  is  not  the  tactic  of 
linkage;  rather  it  is  educating  the  Soviets  in 
the  inevitability  of  inherent  linkage 
through  a  better  understanding  of  public 
opinion  in  the  United  States. 

As  for  the  economic  component  of  a  man- 
aged balance-of-power  strategy,  we  must 
avoid  too  ambitious  an  approach.  While  it  is 
important  to  control  a  narrow  set  of  tech- 
nologies where  we  are  sure  of  the  direct 
military  relevance,  we  know  too  little  about 
the  net  effect  on  the  Soviet  economy  and 
have  too  poor  a  grasp  of  our  own  or  of  allied 
political  processes  to  engage  in  a  policy  of 
detailed  linkage  or  fine-tuned  leverage.  The 
signals  we  would  try  to  send  would  inevita- 
bly come  across  as  too  confusing  to  justify 
the  costs  that  we  would  incur  in  trying  to 
send  them.  Because  interest  groups  will 
always  be  hard  to  control— witness  Reagan's 
capitulation  to  the  farmers— and  the  effects 
of  restrictions  on  the  Soviet  Union  are  de- 
batable, it  is  better  to  focus  controls  on 
those  situations  (such  as  trade  in  technolo- 
gy that  shortens  military  lead  times)  where 
a  clear  and  present  danger  is  demonstrable. 
Moreover,  an  effective  policy  of  broad 
denial  is  simply  not  available  at  levels  of 
cost  acceptable  to  the  Western  Alliance— 
which  remains  a  central  factor  in  a  balance- 
of-power  strategy.  Whatever  Americans  may 
think  of  the  wisdom  of  their  position,  the 
Europeans  and  Japanese  can  be  expected  to 
weigh  the  economic  dimensions  of  any 
policy  toward  the  Soviet  Union  quite  heavi- 
ly. At  the  same  time,  any  effective  efforts  at 
denial  will  increasingly  require  their  coop- 
eration. Since  a  broad  denial  policy  is  ruled 
out  as  infeasible  and  costly  to  Alliance  rela- 
tions, the  United  States  should  concentrate 
on  obtaining  Alliance  agreement  to  restrict 
a  narrow  set  of  strategic  technologies.  It  is 
critical  that  disputes  over  East-West  eco- 
nomic ties  not  be  allowed  to  disrupt  an  ef- 
fective intra-Westem  trading  system.  In 
short,  the  American  comparative  advantage 
lies  in  strengthening  the  open  international 
economy  in  which  we  loom  large  and  the  So- 
viets small,  rather  than  squandering  West- 
em  unity  over  futile  efforts  to  prevent  the 
Soviets  from  gaining  any  benefits  from  that 
economy. 


Finally,  we  need  caution  and  realism  in 
our  expectations  of  bringing  about  social 
and  political  change  in  the  Soviet  Union.  An 
idealistic  concern  for  human  rights  is  a  do- 
mestic American  reality  which  a  managed 
balance-of-power  strategy  must  accept. 
Americans  cannot  live  by  balance  of  power 
alone.  Nonetheless,  a  confrontational 
human  rights  policy  is  likely  to  be  counter- 
productive in  terms  of  the  interests  of 
Soviet  citizens.  Sometimes,  however,  minor 
improvements  can  t>e  made  through  quiet 
diplomacy.  In  general,  the  fate  of  human 
rights  in  the  Soviet  Union  is  adversely  af- 
fected by  the  worsening  of  the  overall  cli- 
mate of  U.S.-Soviet  relations.  Government 
actions  that  promote  social  contact  and 
quiet  diplomacy  rather  than  public  govern- 
ment efforts  targeted  at  individuals  or 
Soviet  policies  are  more  likely  to  serve  both 
human  rights  and  our  long-term  objective  of 
enhancing  the  degree  of  transparency  and 
communication  in  the  relationship. 

VI 

Even  if  a  managed  balance-of-jwwer  strat- 
egy must  be  matched  with  American  pwliti- 
cal  reality,  there  are  still  some  specific  steps 
that  might  be  taken  to  improve  the  quality 
of  the  fit.  One  device  would  be  to  establish  a 
joint  legislative-executive  "Soviet  assess- 
ment commission"  to  produce  an  annual  as- 
sessment of  the  military,  economic,  and  po- 
litical aspects  of  the  Soviet  Union  and  its 
policies.  Four  members  might  be  appointed 
by  the  President  and  four  by  the  opposition 
leadership  in  the  Congress.  They  might 
jointly  select  a  ninth  member  to  chair  them. 
Their  task  would  be  to  assess  intelligence  in- 
formation and  produce  an  annual  report 
which  would  be  the  subject  of  annual  hear- 
ings before  the  foreign  affairs  committees 
(or  possibly  a  joint  select  committee).  Such 
a  report  need  not.  indeed  probably  would 
not,  be  unanimous;  but  it  could  provide  the 
focal  point  for  debates  which  might  well 
have  a  more  central  tendency  than  the  cur- 
rent situation  where  zealous  congressional 
staffers  (usually  from  the  wings  of  the  two 
parties)  work  with  executive-branch  leakers 
to  produce  a  national  debate  over  estimates 
that  stress  extreme  positions.  For  example, 
a  commission  could  lead  to  a  more  careful 
discussion  of  the  intelligence  estimates  on 
Soviet  military  spending  that  are  currently 
often  misused  to  support  particular  objec- 
tives.' While  a  Soviet  assessment  commis- 
sion is  not  a  panacea,  presidential  commis- 
sions have  frequently  worked  to  depoliticize 
issues  in  American  politics,  and  this  pattern 
might  be  adapted  to  an  Interbranch  mecha- 
nism. 

A  variety  of  suggestions  have  also  been 
made  for  organizational  improvements  of 
the  executive  branch's  conduct  of  Soviet 
policy.  For  example.  Marshall  Brement.  a 
State  Department  official  with  Soviet  expe- 
rience, has  suggested  the  appointment  of 
one  official  to  oversee  all  aspects  of  the  rela- 
tionship; creation  of  a  special  bureau  in  the 
State  Department:  and  improved  develop- 
ment and  use  of  expertise,  including  our 
Embassy  in  Moscow.'  Others  have  suggested 


'  'CIA  speciali-sts  responsible  for  Soviet  mililary 
spending  now  say  that  their  previous  estimates  of 
increases  of  3  to  4  percent  each  year,  after  infla- 
tion, may  l>e  wrong  and  the  rale  of  growth  may 
have  been  no  more  than  2  percent. "  The  New  York 
Times.  March  3.  1982.  p.  1.  The  problems  he  not  in 
CIA  methodology,  but  in  political  misuse  of  inher- 
ently uncertain  estimates. 

'Marshall  Brement.  "Organizing  Ourselves  to 
Deal  with  the  Soviets."  RAND  Corporation  Study 
P-6123.  SanU  Monica.  1978. 
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that  centralization  of  control  over  special 
subjects  such  as  technology  transfer  be  lo- 
cated in  the  White  House.  Such  organiza- 
tional changes  have  their  pros  and  cons,  de- 
pending on  the  circumstances  of  particular 
administrations  and  the  presidential  style  in 
foreign  policy.  But  they  are  of  minor  impor- 
tance when  compared  with  the  question  of  a 
clear  executive  process  and  the  importance 
of  having  a  single  authoritative  spokesman 
on  foreign  affairs.  The  Carter  Administra- 
tion developed  a  useful  interagency  coordi- 
nating procedure  to  inform  the  diverse  arms 
of  the  executive  branch  of  the  various  ac- 
tivities in  U.S.-Soviet  relations,  but  such  a 
procedure  was  dwarfed  in  importance  by  the 
Presidents  lack  of  clear  strategy  and  failure 
to  insure  that  only  one  person  spoke  for 
him  on  the  issue. 

The  American  system  allows  only  one  czar 
of  U.S.-Soviet  relations— the  President— and 
he  should  either  use  his  secretary  of  state  as 
his  sole  spokeman  or  replace  him.  While  the 
National  Security  Council  must  play  a  role 
in  coordinating  the  efforts  of  many  agen- 
cies, the  role  of  the  National  Security  Advi- 
sor should  be  restricted  to  that  of  facilitator 
of  the  policy  process.  Not  only  would  this 
clarify  who  is  in  charge,  but  using  the  State 
Department  provides  more  regular  access 
for  allies  and  a  better  use  of  our  own  exper- 
tisc< 

The  issue  of  expertise  in  the  executive 
branch  is  important.  Although  controversy 
over  the  U.S.-Soviet  issue  in  domestic  poli- 
tics has  always  tended  to  tar  the  experts, 
that  tendency  seems  to  have  grown  worse  in 
the  past  decade.  Moreover,  bureaucratic 
conflict  in  Washington  increases  the  temp- 
tation to  deal  with  the  Soviet  Embassy  in 
Washington  rather  than  go  through  the  dif- 
ficult process  of  clearing  instructions  to  be 
sent  to  our  embassy  in  Moscow.  The  result 
is  to  deprive  ourselves  of  the  benefit  of  im- 
portant expertise.  And  the  use  of  our  em- 
bassy provides  more  occasions  for  our  am- 
bassador to  make  contact  with  top  Soviet  of- 
ficials, as  well  as  to  insure  that  the  messages 
are  delivered  in  the  terms  that  are  intended. 
Using  our  expertise  is  crucial  when  one  is 
dealing  with  societies  organized  as  different- 
ly as  the  United  States  and  the  Soviet 
Union.  Soviet  leaders  are  recruited  by  very 
different  routes,  and  their  frame  of  refer- 
ence is  unique  to  their  own  society.  The 
temptation  of  mirror-image  thinking  even 
infects  some  intelligence  analysts.  The  intel- 
ligence services  have  tended  to  share  rather 
than  counteract  the  assumptions  common 
to  Washington  at  any  given  time.  The 
remedy  must  be  a  greater  investment  and 
broader  institutional  use  and  protection  for 
people  specially  trained  to  understand  the 
Russian  language  and  Soviet  political  cul- 
ture. 

Greater  public  sophistication  about  the 
Soviet  Union  is  also  an  important  compo- 
nent of  improvements  that  have  been  sug- 
gested at  the  attitudinal  level.  Educational 
efforts  in  schools  and  for  the  media  can 
help.  But  most  important  is  the  Fh-esidenfs 
use  of  what  Teddy  Roosevelt  called  the 
'bully  pulpit."  No  other  figure  in  the  socie- 
ty commands  the  same  attention.  Presidents 
can  help  to  shape  public  attitudes  to  expect 
less  drama,  fewer  "solutions,"  and  more  con- 
sistent long-term  management  involving 
both  conflict  and  cooperation  in  U.S.-Soviet 
relations.  They  can  also  stress  the  impor- 
tance of  a  strategy  which  is  more  modest  in 
defining  interests,  and  combines  balancing 
Soviet  power  (by  various  means)  with  com- 
munication and  continuous  engagement. 

The  way  a  president  presents  his  pro- 
grams can  have  a  strong  effect  on  the  public 


attitudes  that  are  necessary  to  sustain  his 
efforts.  Given  that  public  opinion  polls 
show  sustained  support  for  a  policy  of 
•peace  and  strength,"  a  two-track  policy 
would  seem  a  natural  one  in  terms  of  do- 
mestic as  well  as  international  politics.  But 
the  non-internationalist  majority  can  be 
pulled  back  and  forth  between  its  two  con- 
cerns by  random  events  and  electoral  cam- 
paigns. Depending  on  which  value  seems 
more  threatened  at  the  moment,  the  non-in- 
ternationalist majority  is  drawn  into  a  coali- 
tion with  those  who  stress  peace  or  those 
who  stress  strength.  In  practice,  presidential 
leadership  and  communication  are  essential 
ingredients  in  explaining  to  the  public  how 
the  balance  is  being  maintained  between 
firmness  and  cooperation  in  the  actual  im- 
plementation of  a  two-track  policy.  The  best 
hope  to  moderate  this  volatility  in  attitudes 
is  for  a  president  to  elaborate  a  two-track 
approach  such  as  the  managed  balance-of- 
power  strategy. 

VII 

In  sum,  while  a  number  of  specific  meas- 
ures can  be  taken  to  improve  the  process  by 
which  we  manage  our  relations  with  our 
principal  adversary,  there  are  strict  limits  to 
what  such  changes  can  achieve.  We  can  alle- 
viate the  tendency  to  oversimplify  and  exag- 
gerate which  tends  to  amplify  the  oscilla- 
tions in  our  policy.  We  can  improve  execu- 
tive and  legislative  procedures  and  try  to 
reduce  the  incoherence  of  different  parts  of 
our  polity  speaking  with  different  voices  or 
taking  contradictory  actions.  And  we  can 
hope  that  the  tides  in  our  storms  of  political 
realignment  will  eventually  ebb  sufficiently 
to  allow  the  return  of  .the  centrist  orienta- 
tion, bipartisan  policy,  and  cooperation  be- 
tween the  branches  that  reduce  the  excesses 
that  otherwise  grow  out  of  our  constitution- 
al structure. 

But  our  political  culture  and  institutions 
do  not  change  quickly,  or  easily.  The  impli- 
cations of  this  simple-sounding  proposition 
are  very  significant.  It  means  that  there  will 
always  be  limits  to  the  types  of  strategies 
that  we  can  successfully  follow.  As  stated 
earlier,  our  ability  to  manage  the  Soviet  re- 
lationship is  less  a  matter  of  organization 
than  of  choosing  an  appropriate  strategy. 
The  basic  principle  for  a  durable  strategy  is 
to  cut  the  foreign  policy  coat  to  fit  our  do- 
mestic political  cloth. 

This  does  not  mean  appeasing  the  Soviet 
Union  or  failing  to  balance  Soviet  power. 
Quite  the  contrary.  What  it  means  is  that  if 
we  pick  an  inappropriately  ambitious  strate- 
gy, we  will  fail  in  the  long  run,  because  the 
American  domestic  political  process  will 
produce  oscillations  and  inconsistency.  In  a 
nuclear  age,  we  ignore  such  reality  at  our 
peril. 

An  appropriate  strategy  must  be  modest 
enough  to  fit  our  domestic  capabilities;  it 
must  focus  on  indirect  effects  through 
maintaining  our  alliances  as  much  as  on  the 
direct  bilateral  relationship  with  the  Soviet 
Union;  and  it  should  combine  balancing 
Soviet  power  with  economic  engagement 
and  continual  communication.  Over  time, 
such  a  strategy  may  gradually  increase  the 
transparency  in  the  relationship,  reducing 
the  dangers  of  miscalculation  and  increasing 
somewhat  our  understanding  of  what  goes 
on  within  the  opaque  Soviet  society.  Our 
strategy  should  not  only  manage  the  cur- 
rent threat  of  Soviet  power,  but  should 
gradually  seek  to  improve  the  conditions 
that  make  it  so  difficult  for  a  society  orga- 
nized such  as  ours  is  to  manage  the  relation- 
ship with  the  Soviet  Union.* 


COLUMBUS-CUNEO-CABRINI 
MEDICAL  CENTER 

(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  PERCY.  Mr.  President,  on 
behalf  of  many  thousands  of  satisfied 
patients  and  other  appreciative 
people,  I  would  like  to  take  this  oppor- 
tunity to  call  attention  to  the  out- 
standing record  of  medical  service  ren- 
dered for  nearly  80  years  by  Colum- 
bus-Cuneo-Cabrini  Medical  Center. 
This  institution  has  truly  lived  up  to 
the  high  standards  begun  by  its  found- 
er. Mother  Cabrini.  In  her  honor,  this 
medical  center  has  conferred  the 
Mother  Cabrini  Award,  since  1975, 
upon  humanitarians.  This  year's 
award  recipients  are  Mr.  Irv  Kupcinet 
and  Mr.  Stephen  Ruff,  Sr. 

As  we  near  the  10th  anniversary  of 
the  Mother  Cabrini  Award,  it  is  fitting 
that  our  gratitude  be  expressed.  At  a 
time  when  the  medical  community  is 
under  intense  pressure  to  minimize 
costs,  this  medical  center  is  particular- 
ly noteworthy.  I  ask  my  colleagues  to 
extend  their  congratulations  and  good 
wishes  to  Columbus-Cuneo-Cabrini 
and  hope  that  the  next  80  years  will 
be  as  productive.* 


SCORE  CELEBRATES  20  YEARS 
•  Mr.  LEVIN.  Mr.  President.  I  would 
like  to  draw  attention  to  the  20th  an- 
niversary of  a  program  which  has  as- 
sisted countless  small  businesses 
throughout  the  country. 

I  speak  of  SCORE,  the  Service  Corps 
of  Retired  Executives,  sponsored  by 
the  U.S.  Small  Business  Administra- 
tion. 

SCORE  is  comprised  of  retired  ex- 
ecutives and  professionals  who  have 
successfully  completed  their  own 
active  business  careers.  They  now 
offer  their  services,  at  no  charge,  to 
assist  present  and  potential  small  busi- 
ness people.  If  a  small  business  person 
desires  advice  to  plan  and  manage  a 
business  better  and  more  profitably, 
SCORE  stands  ready  to  counsel. 

The  volunteer  counselors  are  all  ex- 
perienced and  seasoned  in  their  fields 
which  include:  retailers,  wholesalers, 
accountants,  engineers,  lawyers,  office 
managers,  plant  managers,  sales  man- 
agers, and  many  more.  In  my  home 
State  of  Michigan  more  than  120 
counselors  are  available  for  the  asking. 

Since  being  established  in  1964, 
SCORE  has  counseled  thousands  of 
small  businesses.  Some  who  sought  as- 
sistance were  people  thinking  of  start- 
ing or  buying  a  business;  others  were 
established  but  making  poor  progress; 
and  several  had  been  operating  suc- 
cessfully but  were  thinking  of  expand- 
ing or  making  substantial  changes. 
The  sizes  of  businesses  have  varied 
from  individual  proprietorships  with  a 
few  thousand  dollars  in  sales,  to  corpo- 


rations with  several  hundred  thousand 
dollars  in  sales. 

I  am  pleased  to  have  this  opportuni- 
ty to  commend  the  valuable  service 
provided  by  SCORE  and  to  recognize 
the  hundreds  of  volunteers  who  make 
this  program  a  success.* 


THE  WATER  RESOURCES  BILL 

•  Mr.  SIMPSON.  Mr.  I»resident,  as  we 
enter  the  traditional  legislative  crush 
near  the  end  of  the  legislative  session, 
the  Senate  is  planning  to  consider  S. 
1739,  the  Water  Resources  Develop- 
ment Act— either  on  its  own  or  in  the 
context  of  the  continuing  resolution. 
This  measure  represents  the  fine  and 
notable  efforts  of  many  concerned  leg- 
islators to  properly  authorize,  after 
many  years,  some  deserving  and  neces- 
sary Corps  of  Engineers  projects.  How- 
ever, in  our  eagerness  to  press  on  with 
many  of  these  projects,  it  is  important 
not  to  forget  the  degree  of  fiscal  re- 
sponsibility that  we  owe  the  taxpayers 
of  this  Nation. 

With  a  Federal  deficit  hovering 
around  $175  billion,  we  can  no  longer 
afford  to  continue  our  full  Federal 
spending  for  inland  waterway  projects 
and  their  upkeep.  The  Stafford- 
Abdnor-Randolph-Moynihan  sugges- 
tion to  use  the  Inland  Waterway  Trust 
Fund  for  the  construction  of  new 
projects  is  a  good  start,  but  it  is  not 
nearly  enough.  Even  under  this  pro- 
posal the  Federal  Government  would 
continue  to  completely  finance  the  ex- 
isting construction,  as  well  as  the  ever- 
increasing  operations  and  mainte- 
nance costs. 

In  order  to  reduce  the  Federal  cost 
of  this  measure,  as  well  as  to  enhance 
the  quality  of  the  inland  waterway 
system,  I  am  planning  to  offer  an 
amendment  that  would  establish  a 
Federal  spending  cap  on  operation  and 
maintenance  costs.  In  addition,  my 
amendment  would  authorize  the  use 
of  funds  from  the  Inland  Waterway 
Trust  Fund  to  cover  any  operation  and 
maintenance  costs  that  exceed  the 
Federal  cap. 

I  believe  this  amendment  is  neces- 
sary for  many  reasons.  First,  and  fore- 
most, the  amendment  would  assist  in 
protecting  the  Government— in  a  very 
fair  and  reasonable  manner.  Tradition- 
ally, the  Federal  Government  has" 
picked  up  the  entire  tab  on  the  inland 
waterway  system— something  we  can 
no  longer  afford  to  do.  Even  by  using 
the  trust  fund  for  new  construction, 
the  taxpayers  would  still  be  kicking  in 
existing  construction  and  operations 
and  maintenance  costs.  In  terms  of 
actual  dollars,  this  means  approxi- 
mately $600  million  for  fiscal  year 
1985.  Estimates  for  these  two  catego- 
ries predict  a  cost  of  over  $650  million 
by  fiscal  year  1989. 

Second,  this  amendment  would 
greatly  benefit  the  industry,  since  a 
cap  on  06eM  funds  would  encourage 


careful  and  thoughtful  consideration 
before  needlessly  expending  large 
sums  of  money  for  border-line  projects 
and  maintenance.  I  have  been  in  this 
business  long  enough  to  realize  that 
when  users  are  not  financially  contrib- 
uting to  the  cost  of  a  project,  there  is 
a  rather  strong  and  certain  tendency 
to  maintain  or  build  a  project  even  if 
it  is  not  necessary. 

Third,  this  is  an  extremely  fair  and 
reasonable  cap.  O&M  costs  for  past 
fiscal  years  have  been  below  that  level 
as  well  as  the  projected  level  of  O&M 
cost  for  fiscal  year  1985.  Since  the 
Corps  of  Engineers  will  anticipate  the 
yearly  cap,  their  O&M  tasks  will 
become  more  streamlined  and  effi- 
cient. In  addition,  new  construction 
will  only  be  affected  to  the  extent  the 
Corps  of  Engineers  exceeds  the  cap 
and  their  ever  present  aggressiveness 
to  build  large  and  costly  projects.  The 
funds  from  the  expanding  trust  fund 
will  adequately  fimd  new  and  neces- 
sary projects  for  years  to  come  with- 
out an  increase  in  the  fuel  tax— pro- 
vided there  is  wise  and  prudent  plan- 
ning. 

In  essence,  Mr.  President,  my 
amendment  would  attempt  to  rein  in 
the  ever-increasing  Federal  costs  of 
the  inland  waterway  system,  while 
also  encouraging  the  waterway  indus- 
try and  the  Corps  of  Engineers  to  look 
diligently  and  closely  at  their  oper- 
ations and  make  every  attempt  to 
become  more  efficient  and  cost-effec- 
tive. 

Mr.  President,  I  now  ask  that  the 
following  proposed  amendment  be  in- 
troduced into  the  Record: 

Simpson  Amendment  to  the  Abdnor 
Amendment 

Add  new  sections.  Sec.  501(c)  and  501(d): 
Sec.  501(c)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  obli- 
gate a  sum  not  to  exceed  a  ceiling  of 
$450,000,000  from  general  revenues  for  the 
rehabilitation,  renovation,  operation,  and 
maintenance  of  the  commercial  navigation 
features  and  components  of  the  inland  wa- 
terways and  harbors  of  the  United  States  in 
the  fiscal  year  ending  September  30,  1986 
and  in  each  of  the  succeeding  fiscal  years 
through  September  30,  1996. 

Sec.  501(d)  Funds  from  the  Inland  Water- 
ways Trust  Fund  may  be  used  to  cover 
spending  that  exceed  the  annual  ceiling  on 
operation  and  maintenance  expenditures.* 


not  jeopardize  any  Member  of  the 
Senate  and  it  will  put  us  in  the  mode 
of  being  able  to  go  to  conference  with 
the  House  of  Representatives  on  the 
House  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  sure  I 
will  not  object,  the  ordering  of  the  re- 
quest does  not  mean  that  the  amend- 
ments are  being  adopted  but  merely 
that  they  are  being  printed. 

Mr.  STETVENS.  The  Senator  is  cor- 
rect. They  will  still  be  printed  as  com- 
mittee amendments  but  they  will  be 
printed  as  amendments  to  the  House- 
passed  bill.  When  the  Senate  Appro- 
priations Committee  was  in  committee 
it  was  marking  up  a  Senate  version  of 
the  bill.  And  we  will  now  print  House 
Joint  Resolution  648  with  the  amend- 
ments as  recormnended  by  the  Senate 
Committee  on  Appropriations  to  that 
bUl. 

Mr.  BYRD.  But  the  amendments 
will  not  ipso  facto  be  considered  as 
agreed  to. 

Mr.  STEVENS.  No.  They  will  still  be 
presented  to  the  Senate,  and  I  am  de- 
lighted to  have  this  colloquy  with  my 
good  friend  to  make  sure  that  every- 
one understands  that  no  one's  rights 
are  jeopardized  by  our  making  this  re- 
quest, it  is  for  the  convenience  of  the 
Senate. 

Mr.  BYRD.  I  thank  my  friend  and  I 
withdraw  my  reservation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  THAT  HOUSE  JOINT  RES- 
OLUTION      648       BE       PRINTED 
WITH  AMENDMENTS 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Hovise  Joint 
Resolution  648  be  printed  with  amend- 
ments as  recommended  by  the  Stock 
fund  price  reestimate  on  Appropria- 
tions and  that  this  print  be  considerd 
to  be  the  official  version  in  the  consid- 
eration of  this  bill  by  the  Senate. 

I  might  state  parenthetically  what 
this  does  is  make  it  possible  for  the 
Senate  to  consider  the  House-passed 
bill  without  any  complications.  It  will 


HEALTH  PROFESSIONS  AND 
SERVICES  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2574. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2574)  entitled  "An  Act  to  revise  and 
extend  title  VIII  of  the  Public  Health  Sen - 
ice  Act,  relating  to  nurse  education"  do  pass 
with  the  following  amendments:  Strike  out 
all  after  the  enacting  clause  and  insert: 
That  la)  this  Act  may  be  cited  as  the  "Health 
ProfessiOTis  and  Services  Amendments  of 
1984". 

lb)  Whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act 
TITLE  1— PROGRAMS  UNDER  TITLE  VII 
OF  THE  PUBLIC  HEALTH  SERVICE  ACT 
Sec.  101.  la)  The  first  sentence  of  section 
7Z8la)   142   U.S.C.   294ala))  is  amended  by 
striking  out  "and"  after  "19S3:"  and  by  in- 
serting before  the  period  a  semicolon  and 
the  following:   "$275,000,000  for  the  fiscal 
year    ending    September     30.     1985;    and 
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$300,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986". 

(b)  The  last  sentence  of  such  section  is 
amended  by  striking  out  "laST'  and  insert- 
ing in  lieu  thereof  "ISSa". 

Sec.  102.  la)  Section  7401a)  (42  U.S.C. 
294m(a))  is  amended  by  inserting  before  the 
period  the  following:  "and  with  any  public 
or  other  nonprofit  school  which  is  located  in 
a  State  and  which  offers  graduate  pro- 
grams in  clinical  psychology". 

tb)  Section  740(b)  is  amended— 

(1)  by  inserting  before  the  semicolon  at  the 
end  of  paragraph  (4)  the  following:  "and  to 
studenU  pursuing  a  full-time  course  of  study 
at  the  school  in  a  graduate  program  in  clini- 
cal psychology":  and 

(2)  by  adding  after  paragraph  (6)  the  fol- 
lowing: 

"For  purposes  of  this  section  and  section 
741.  the  term  'graduate  program  in  clinical 
psychology'  has  the  meaning  prescribed  by 
section  737(3). ". 

(c)  Section  701(5)  (42  U.S.C.  292a(5))  is 
amended  by  inserting  "or  in  clinical  psy- 
chology" after  "health  administration". 

(d)(1)  Sections  741(b)  and  741(f)(l>(A)  are 
each  amended  by  inserting  "a  doctoral 
degree  in  clinical  psychology  or  an  equiva- 
lent degree. "  after  "doctor  of  optometry  or 
an  eguivalent  degree, ". 

(2)  Section  741(c)  is  amended  by  inserting 
after  "veterinary  medicine"  the  following: 
"or  at  a  school  in  a  graduate  program  in 
psychology". 

(e)(1)  Section  741(c)  is  amended  by  adding 
at  the  end  the  following:  "If  an  individual 
who  was  a  full-time  student  at  a  school  de- 
scribed in  the  preceding  sentence— 

"(1)  leaves  the  school  to  engage  in  an  ac- 
tivity which  is  directly  related  to  the  health 
profession  for  which  the  individual  is  pre- 
paring and  leaves  with  the  intent  to  return 
to  such  school  as  a  full-time  student,  and 

"(2)  engages  in  such  activity  for  not  more 
than  two  years, 

such  individual  may  not  be  required  under 
the  preceding  sentence  to  begin  loan  repay- 
ments. ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  lake  effect  as  of  June  30,  1982. 

Sec.  103.  (a)  Section  742(a)  (42  U.S.C. 
244(0))  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  and  $10,700,000  for  the 
fiscal  year  ending  September  30.  1986". 

(b)  Section  740(b)  (42  U.S.C.  294m(b))  is 
amended  by  adding  after  paragraph  (6)  the 
following:  "With  respect  to  fiscal  years  be- 
ginning after  fiscal  year  1984,  each  agree- 
ment shall  provide  that  at  least  one-half  of 
the  Federal  contribution  in  such  fiscal  years 
to  the  student  loan  fund  of  the  school  shall 
be  used  to  make  loans  to  individuals  from 
disadvantaged  backgrounds  as  determined 
in  accordance  with  criteria  prescribed  by 
the  Secretary. ". 

(c)  Section  743  (42  U.S.C.  294p)  is  amend- 
ed by  striking  out  "1987"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "1989". 

Sec.  104.  Section  758(d)  (42  U.S.C.  294z(d)) 
is  amended  by  striking  out  "and"  after 
"1983."  and  by  inserting  before  the  period  a 
comma  and  the  following:  "$8,000,000  for 
the  fiscal  year  ending  September  30.  1985, 
and  $8,600,000  for  the  fiscal  year  ending 
September  30,  1986 '. 

SEC.  105.  Section  770(e)(4)  (42  U.S.C. 
295f(e)(4))  is  amended  by  striking  out  "and" 
after  "1983. "  and  by  inserting  after  "1984. " 
the  following:  '  $7,500,000  for  the  fiscal  year 
ending  September  30.  1985,  and  $8,000,000 


for  the  fiscal   year  ending  September  30, 
1986," 

Sec.  106.  Paragraph  (1)  of  section  771(e) 
(42  U.S.C.  295f-l(e))  is  amended  to  read  as 
follows: 

"(1)  To  be  eligible  for  a  grant  under  sec- 
tion 770  for  a  fiscal  year  beginning  after 
fiscal  year  1984,  the  product  of  the  hours  of 
instruction  offered  by  a  school  of  public 
health  and  the  number  of  students  enrolled 
in  such  hours  of  instruction  in  such  school, 
in  the  school  year  beginning  in  fiscal  year 
1985  and  in  each  school  year  thereafter  be- 
ginning in  a  fiscal  year  in  which  a  grant 
under  section  770  is  applied  for.  shall  be  at 
least  the  same  as  the  product  of  the  hours  of 
instruction  offered  by  the  school  and  the 
number  of  students  enrolled  in  such  hours  of 
instruction  in  the  school  year  beginning  in 
fiscal  year  1984.".  

Sec.  107.  (a)  Section  780(c)  (42  U.S.C. 
295g(c))  is  amended  by  striking  out  "and" 
after  ''1983. "  and  by  inserting  after  •1984"  a 
comma  and  the  following:  "$11,000,000  for 
the  fiscal  year  ending  September  30,  1985, 
and  $11,800,000  for  the  fiscal  year  ending 
September  30,  1986,". 

(b)  Section  780  is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
inserting  after  subsection  (b)  the  following: 

"(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  an 
applicant  which  demonstrates  to  the  satis- 
faction of  the  Secretary  a  commitment  to 
making  the  applicant 's  family  medicine  pro- 
gram a  permanent  component  of  its  medical 
education  training  program. ". 

Sec.  108.  (a)  The  first  sentence  of  section 
781(g)  (42  U.S.C.  295g-l(g))  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$18,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $19,200,000 
for  the  fiscal  year  ending  September  30, 
1986".  _,  _,  ^ 

(b)(1)  Section  781(a)(2)  is  amended  by  re- 
designating subparagraphs  (A),  (B),  and  (C) 
as  clauses  (i),  (ii),  and  (Hi),  respectively  and 
by  striking  out  all  that  precedes  clause  (i) 
(as  so  redesignated)  and  inserting  in  lieu 
thereof  the  following: 

"(2)(A)  The  Secretary  shall  enter  into  con- 
tracts with  schools  of  medicine  and  osteopa- 

"ly-  ^  ^  ^ 

"(i)  which  have  previously  received  Feder- 
al financial  assistance  for  an  area  health 
education  center  program  under  section  802 
of  the  Health  Professionals  Educational  As- 
sistance Act  of  1976  in  fiscal  year  1979  or 
under  paragraph  (1),  or 

"(ii)  which  are  receiving  assistance  under 
paragraph  (1), 

to  carry  out  projects  described  in  subpara- 
graph (B)  through  area  health  education 
centers  for  which  Federal  financial  assist- 
ance was  provided  under  paragraph  (1)  and 
which  are  no  longer  eligible  to  receive  such 
assistance. 

"(B)  Projects  for  which  assistance  may  be 
provided  under  subparagraph  (A)  are—". 

(2)  The  last  sentence  of  section  781(g)  is 
amended  by  striking  out  "may"  and  insert- 
ing in  lieu  thereof  "shall". 

Sec.  109.  Section  782  (42  U.S.C.  295g-2f  is 
amended  to  read  as  follows: 

"GRANTS  FOR  SCHOOLS  OF  PUBLIC  HEALTH 

■'Sec.  782.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private 
schools  of  public  health  for  projects  to  devel- 
op new  programs  or  expand  existing  pro- 
grams in  human  nittrition,  geriatrics,  health 
promotion  and  disease  prevention,  alcohol- 
ism, and  injury  due  to  accidents. 

"(b)  For  grants  under  subsection  (a)  there 
are  authorized  to  be  appropriated  $3,000,000 


for  fiscal  year  1985,  and  $3,200,000  for  fiscal 
year  1986.". 

Sec.  110.  Section  783(d)  (42  U.S.C.  295g- 
3<dJ)  is  amended  by  striking  out  "and"  after 
"1983,"  and  by  inserting  before  the  period  a 
comma  and  the  following:  "$6,000,000  for 
the  fiscal  year  ending  September  30,  1985, 
and  $6,400,000  for  the  fiscal  year  ending 
September  30,  1986". 

Sec.  111.  (a)  Section  784(b)  (42  U.S.C. 
295g-4(b))  is  amended  by  striking  out  "and" 
after  ""1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"$24,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $28,000,000  for  the 
fiscal  year  ending  September  30,  1986". 

(b)  Section  784  is  amended  by  redesignat- 
ing subsection  (b)  as  subsection  (c>  and  by 
inserting  after  subsection  (a)  the  following 
new  subsection: 

"(b)  In  making  grants  and  entering  into 
contracts  under  subsection  (a),  the  Secretary 
shall  give  priority  to  an  applicant  which 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary a  commitment  to  making  its  general 
internal  medicine  and  general  pediatrics 
programs  permanent  components  of  its  med- 
ical education  training  program. ". 

Sec.  112.  (a)(1)  The  first  sentence  of  sec- 
tion 786(c)  (42  U.S.C.  295g-6(c))  is  amended 
by  striking  out  "and"  after  "1983,"  and  by 
inserting  before  the  period  a  comma  and  the 
following:  ""$38,000,000  for  the  fiscal  year 
ending  September  30,  1985.  and  $40,600,000 
for  the  fiscal  year  ending  September  30, 
1986". 

(2)  Section  786(c)  is  amended  by  adding  at 
the  end  the  following:  "In  any  fiscal  year, 
the  Secretary  shall  obligate  for  grants  under 
subsection  (b)  not  less  than  7  percent  of  the 
amount  appropriated  under  this  subsection 
for  such  fiscal  year.  ". 

(b)  Section  786  is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
inserting  after  subsection  (b)  the  following 
new  subsection: 

"(c)  In  making  grants  under  subsection 
(a),  the  Secretary  shall  give  priority  to  an 
applicant  which  demonstrates  to  the  satis- 
faction of  the  Secretary  a  commitment  to 
making  its  family  medicine  program  a  per- 
manent component  of  its  medical  education 
training  program. ". 

(c)  Section  786(b)  is  amended— 

(1)  by  inserting  "or  an  approved  advanced 
educational  program  in  the  general  practice 
of  dentistry"  before  the  semicolon  in  para- 
graph (1);  and 

(2)  by  striking  out  "residents"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  ""par- 
ticipants". 

Sec.  113.  (a)  The  first  sentence  of  section 
787(b)  (42  U.S.C.  295g-7(b))  is  amended  by 
striking  out  ""and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  ""$24,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  $25,700,000 
for  the  fiscal  year  ending  September  30, 
1986". 

(b)(1)  Section  787(a)(1)  is  amended— 

(A)  by  inserting  a  comma  after  ""podiatry" 
and  the  following:  "public  and  nonprofit 
private  schools  which  offer  graduate  pro- 
grams in  clinical  psychology, ":  and 

(B)  by  adding  at  the  end  the  following: 
""For  purposes  of  this  section,  the  term  'grad- 
uate programs  in  clinical  psychology'  has 
the  meaning  prescribed  for  that  term  by  sec- 
tion 737(3). ". 

(2)  Section  787(a)(2)  is  amended  by  insert- 
ing of  ter  subparagraph  (E)  the  following: 
"The  term,  "regular  course  of  education  of 
such  a  school'  as  used  in  subparagraph  (D) 


includes  a  graduate  program  in  clinical  psy- 
chology. ". 

Sec.  114.  (a)  Section  788(f)  (42  U.S.C. 
295g-8(f)>  is  amended  by  striking  out  "and" 
after  '"1983:"  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
"4,000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1985:  $4,300,000  for  the  fiscal  year 
ending  September  30,  1986". 

(b)(1)  Subsection  (a)(1)  of  section  788  is 
amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may  make  grants  to 
maintain  and  improve  schools  which  pro- 
vide the  first  or  last  two  years  of  education 
leading  to  the  degree  of  doctor  of  medicine 
or  osteopathy.  Grants  provided  under  this 
paragraph  to  schools  which  were  in  exist- 
ence on  the  date  of  the  enactment  of  the 
Health  Professions  and  Services  Amend- 
ments of  1984  may  be  used  for  construction 
and  the  purchase  of  equipment ". 

(2)  Paragraph  (2)  of  section  788(a)  is  re- 
pealed and  paragraph  (3)  of  such  section  is 
redesignated  as  paragraph  (2). 

(3)  Section  788(a)(2)  (as  so  redesignated) 
is  amended  by  inserting  ""or  last"  after  ""the 
first"  ,  by  inserting  "or  osteopathy"  after 
"'medicine"  and  by  inserting  "or  be  operated 
jointly  with  a  school  that  is  accredited  by" 
after  "accredited  by". 

(4)  Section  788(b)  is  amended  to  read  as 
follows: 

"(b)  The  Secretary  may  make  grants  to 
and  enter  into  contracts  with  any  health 
profession,  allied  health  profession,  or  nurse 
training  institution  for  special  projects  and 
programs  for— 

"(1/  curriculum  development  and  training 
in  health  policy  and  policy  analysis,  the  or- 
ganization, delivery,  and  financing  of 
health  care,  the  determinants  of  health  and 
the  role  of  medicine  in  health  and  the  deliv- 
ery of  health  care  services  to  low-income 
and  aged  persons; 

"(21  curriculum  and  program  development 
and  training  in  applying  the  social  and  be- 
havioral sciences  to  the  study  of  health  and 
health  care  delivery  issues: 

"(3)  training  in  health  promotion  and  dis- 
ease prevention:  and 

"(4)  curriculum  development  and  training 
in  human  nutrition.". 

(c)(1)  Section  788(d)  is  amended— 

(A)  by  striking  out  "with  schools  of  medi- 
cine or  osteopathy  or  other  appropriate 
public  or  nonprofit  private  entities  to  assist 
in  meeting  the  costs  of  such  schools  or  enti- 
ties" and  inserting  in  lieu  thereof  "with  ac- 
credited heath  professions  schools  referred 
to  in  section  701(4)  or  701(10)  to  assist  in 
meeting  the  costs  of  such  schools";  and 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  improve  the  training  of  health  profes- 
sionals in  geriatrics,  develop  and  dissemi- 
nate curriculum  relating  to  the  treatment  of 
the  health  problems  of  the  elderly,  expand 
and  strengthen  instruction  in  such  treat- 
ment support  the  training  and  retraining  of 
faculty  to  provide  such  instruction,  and  sup- 
port continuing  education  of  health  profes- 
sionals in  such  treatment"  and". 

(2)  Section  788(f)  is  amended— 

(A)  by  inserting  ""(1)" after  "(f)", 

(B)  by  striking  out  "For  purposes  of  this 
section"  and  inserting  in  lieu  thereof  ""For 
purposes  of  subsections  (a),  (b).  (c),  (e).  and 
(f)  of  this  section",  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  For  purposes  of  subsection  (d)  there 

are  authorized  to  be  appropriated  $2,000,000 
for  fiscal  year  1985  and  $3,000,000  for  fiscal 
year  1986. ". 


(d)  Section  788  is  amended  by  redesignat- 
ing subsection  (f)  as  subsection  (g)  and  by 
inserting  after  subsection  (e)  the  following: 

"(f)  The  Secretary  may  make  grants  to 
schools  of  veterinary  medicine  for  (1)  the  de- 
velopment of  curriculum  for  training  in  the 
care  of  animals  used  in  research,  the  treat- 
ment of  animals  while  being  used  in  re- 
search, and  the  development  of  alternatives 
to  the  use  of  animals  in  research,  and  (2)  the 
provision  of  such  training.". 

(e)  The  heading  for  section  788  is  amended 
to  read  as  follows: 

"TWO-YEAR  SCHOOLS  OF  MEDICINE,  INTERDISCI- 
PLINARY TRAINING.  AND  CVRRICVLUM  DEVEL- 
OPMENT". 

Sec  115.  (a)  The  first  sentence  of  section 
788B(h)  (42  U.S.C.  295g-8b(h))  is  amended 
to  read  as  follows:  ""For  the  purpose  of  enter- 
ing into  contracts  to  carry  out  this  section 
and  section  788A  there  are  authorized  to  be 
appropriated  $6,000,000  for  the  fiscal  year 
ending  September  30.  1985.  and  $6,400,000 
for  the  fiscal  year  ending  September  30. 
1986. ". 

(b)  Subsections  (b)(1)  and  (f)  of  section 
788B  are  each  amended  by  striking  out  "'five 
years"  and  inserting  in  lieu  thereof  ""seven 
years". 

Sec.  116.  (a)  Section  791(d)  (42  U.S.C. 
295h(d))  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  the  following: 
"$2,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  and  $2,700,000  for  the  fiscal 
year  ending  Septeml>er  30,  1986". 

(b)  Subsection  (c)(2)(A)(ii)  of  section  791 
is  amended  to  read  as  follows: 

"(ii)  such  entity  shall  expend  or  obligate 
from  non-Federal  sources  to  conduct  such 
programs  at  least  $200,000  in  fiscal  year 
1985  and  $225,000  in  fiscal  year  1986;". 

Sec.  117.  Section  791  A(c)  (42  U.S.C.  295h- 
la(c))  is  amended  by  striking  out  "and" 
after  ""1980;"  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
"$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985;  $1,100,000  for  the  fiscal  year 
ending  September  30.  1986". 

Sec.  118.  Section  792(c)  (42  U.S.C.  295h- 
lb(c))  is  amended  by  striking  out  "and" 
after  "1983;"  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
"$4,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985;  and  $4,800,000  for  the  fiscal 
year  ending  September  30.  1986". 

Sec.  119.  Section  793(c)  (42  U.S.C.  295h- 
1(c))  is  amended  by  striking  out  "and"  after 
"1983."  and  by  inserting  before  the  period  a 
comma  and  the  following:  '$3,000,000  for 
the  fiscal  year  ending  September  30.  1985, 
and  $3,200,000  for  the  fiscal  year  ending 
September  30,  1986". 

Sec.  120.  Section  702(a)  (42  U.S.C.  292b(a)) 
is  amended  (1)  by  striking  out  "four  repre- 
sentatives" and  inserting  in  lieu  thereof 
"three  representatives '.  (2)  by  striking  out 
"podiatry,  and  public  health"  and  inserting 
in  lieu  thereof  "and  podiatry",  and  (3)  by 
inserting  after  "791"  the  following:  "and  one 
representative  of  schools  of  public  health". 

Sec.  121.  (a)(1)  Section  701(4)  (42  U.S.C. 
292a(4))  is  amended  (A)  by  inserting 
•■  "school  of  chiropractic'."  after  "  'school  of 
dentistry'.",  and  (B)  by  inserting  "degree  of 
doctor  of  chiropractic, "  after  "doctor  of  den- 
tistry or  an  equivalent  degree, ". 

(2)  Section  701(5)  is  amended  by  inserting 
"chiropractic, "  after  "dentistry, ". 

(b)(1)  Section  740(a)  (42  U.S.C.  294m(a))  is 
amended  by  inserting  "chiropractic,"  after 
"dentistry, ". 

(2)  Sections  740(b)(4).  741(b),  and 
741(f)(1)(A)  are  each  amended  by  inserting 


"degree  of  doctor  of  chiropractic"  after 
"doctor  of  dentistry  or  an  equivalent 
degree, ". 

(3)  Section  741(c)  is  amended  by  inserting 
"chiropractic, "  after  "dentistry, ". 

(4)  Section  742(a)  (42  U.S.C.  294o(a))  is 
amended  by  adding  at  the  end  the  following: 
"Of  the  amount  appropriated  under  this 
subsection  for  any  fiscal  year,  not  more  than 
4  per  centum  of  such  amount  shall  be  made 
aimilable  for  Federal  capital  contributions 
for  student  loan  funds  at  schools  of  chiro- 
practic. ". 

(c)(1)  Section  787(a)(1)  (42  U.S.C.  295g- 
7(a)(1))  is  amended  by  inserting  "chiroprac- 
tic. "  after  "dentistry. ". 

(2)  Section  787(b)  is  amended  by  inserting 
at  the  end  the  following:  "Of  the  amount  ap- 
propriated under  this  subsection  for  any 
fiscal  year,  not  more  than  4  per  centum  of 
such  amount  shall  be  obligated  for  grants  or 
contracts  to  schools  of  chiropractic". 

Sec.  122.  Section  709(d)  (42  U.S.C.  292j(d» 
is  amended  to  read  as  follows: 

""(d)  Funds  appropriated  under  this  title 
may  be  used  by  the  Secretary  to  provide 
technical  assistance  in  relation  to  any  of  the 
authorities  under  this  title. ". 

Sec.  123.  (a)(1)  Section  731(a)(1)(A)  (42 
U.S.C.  294d(a)(l)(A))  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (Hi),  by  redes- 
ignating clause  (iv)  as  clause  (v).  and  by  in- 
serting after  clause  (Hi)  the  following: 

"(iv)  if  required  under  section  3  of  the 
Military  Selective  Service  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section  has  presented  himself  and  su6- 
mitted  to  registration  under  such  section: 
and". 

(21  Section  731(a)(1)(B)  is  amended  by 
striking  out  "and"  at  the  end  of  clause  lii). 
by  redesignating  clause  (Hi)  as  clause  (iv), 
and  by  inserting  after  clause  (ii)  the  follow- 
ing: 

"'(Hi)  if  required  under  section  3  of  the 
Military  Selective  Sen-ice  Act  to  present 
himself  for  and  submit  to  registration  under 
such  section  has  presented  himseU  and  sub- 
mitted to  registration  under  such  section: 
and". 

(3)  Section  741(b)  (42  U.S.C.  294-n(b)J  U 
amended  by  inserting  "(1)"  after  "student" 
and  by  inserting  before  the  period  a  comma 
and  the  following:  "and  (2)  who  if  required 
under  section  3  of  the  Military  Selective 
Service  Act  to  present  himself  for  and 
submit  to  registration  under  such  section 
has  presented  himself  and  submitted  to  reg- 
istration under  such  section". 

(b)  The  Secretary  of  Health  and  Human 
Services,  in  cooperation  with  the  Director  of 
Selective  Service,  shall  conduct  a  study  to 
determine  if  health  professions  schools  are 
engaged  in  a  pattern  or  practice  of  failure  to 
comply  with  section  12(f)  of  the  Military  Se- 
lective Senice  Act  (50  U.S.C.  App.  462(fl)  (or 
regulations  issued  under  such  section)  or 
are  engaged  in  a  pattern  or  practice  of  pro- 
viding loans  or  work  assistance  to  persons 
who  are  required  to  register  under  section  3 
of  such  Act  (and  any  proclamation  of  the 
President  and  regulations  prescribed  under 
that  section)  and  have  not  so  registered.  The 
Secretary  shall  complete  the  study  and 
report  its  results  to  the  Congress  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act 

Sec.  124.  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
delivery  of  inpatient  and  outpatient  health 
care  services  to  the  homeless  and  shall  in- 
clude in  the  study  an  evaluation  of  eligibil- 
ity requirements  which  prevent  the  homeless 
from  receiving  health  care  services  and  an 
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evaluation  of  the  efficiency  of  the  delivery  of 
health  care  services  to  the  homeless.  The  Sec- 
retary shall  complete  the  study  and  report 
its  results  to  the  Congress  not  later  than 
September  30,  198S,  together  with  recom- 
mendations for  legislation  to  improve 
health  care  delivery  services  to  the  homeless. 
Sec.  12S.  Section  731<a)t2t(D)  is  amended 
by  striking  the  words  "compounded  semian- 
nually and". 

TITLE  n-PROGRAMS  UNDER  TITLE 
VIII  OF  THE  PUBLIC  HEALTH  SERV- 
ICE ACT 

Sec.  201.  The  first  sentence  of  section 
820(dJ  (42  U.S.C.  296k(d)J  is  amended  by 
striking  out  -and"  after  -1983."  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  S12.000.000  for  the  fiscal  year 
ending  September  30.  1985.  $13,000,000  for 
the  fiscal  year  ending  September  30.  1986. 
and  $14,000,000  for  the  fiscal  year  ending 
September  30.  1987". 

SEC.  202.  (al  Section  821(b)  (42  U.S.C. 
2961(b))  is  amended  by  striking  out  "and" 
after  -1983."  and  by  inserting  before  the 
period  a  comma  and  the  following: 
-$21  000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  $22,000,000  for  the  fiscal 
year  ending  September  30,  1986.  and 
$23,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

(b)  Section  821(a)  is  amended  by  striking 
out  all  after  paragraph  (3)  and  inserting  in 
lieu  thereof  the  following: 
-programs  which  lead  to  masters  and  doc- 
toral degrees  and  which  prepare  nurses  to 
serve  as  nurse  educators,  administrators, 
and  researchers  or  in  clinical  nurse  speciali- 
ties determined  by  the  Secretary  to  require 
advanced  training. ".  ,,„    „  o  ^ 

Sec  203.  (a)  Section  822(e)  (42  U.S.C. 
296m(e))  is  amended  to  read  as  follows: 

-(e)  For  grants  and  contracts  under  sub- 
sections (a)  and  (b).  there  are  authorized  to 
be  appropriated  $19,000,000  for  the  fiscal 
year  ending  September  30,  1985,  $20,000,000 
for  the  fiscal  year  ending  September  30. 
1986,  and  $21,000,000  for  the  fiscal  year 
ending  September  30.  1987. ". 

(b)(lt  Section  822(a)(1)  is  amended  by  in- 
serting -and  nurse  midwives"  after  -nurse 
practitioners  "  the  first  two  times  it  appears 
in  such  section. 

(2)  Sections  822(a)(2),  822(b).  and  822(c) 
are  each  amended  by  inserting  -and  nurse 
midwives"  after  "nurse  practitioners"  each 
place  it  occurs. 

(3)  Section  822(a)(2)(A)  is  amended  by 
inserting  after  -and  which"  the  following: 
"in  the  case  of  nurse  practitioners". 

(4)  Section  822(b)(3)  is  amended  by  insert- 
ing before  "for  a  period"  the  following:  -or 
in  a  public  health  care  facility". 

(5)  The  heading  for  section  822  is  amended 
to  read  as  follows: 

"nvrse  practitioner  and  nurse  midwife 
programs". 
Sec.  204.  Subpart  IV  of  part  A  of  title  VIII 
is  amended  by  adding  afUr  section  822  the 
following  new  sectiorv 

"DEMONSTRATION  GRANTS 

"Sec.  823.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities for  projects  to  demonstrate— 

"(1)  improvements  in  clinical  nursing 
care  in  institutions. 

"(2)  improvements  in  clinical  nursing 
care  in  hom.es,  independent  nursing  practice 
arrangemenU.    and    ambulatory   facilities. 

and 

"(3)  programs  to  encourage  nurses  to  prac- 
tice in  health  manpower  shortage  areas. 

"(b)  For  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $8,000,000 


for  fiscal  year  1985,  $9,000,000  for  fiscal  year 
1986.  and  $10,000,000  for  fiscal  year  1987.". 
Sec.  205.  (a)(1)  The  first  sentence  of  sec- 
tion 830(b)  (42  U.S.C.  297(b))  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and  the 
following:  "$15,000,000  for  the  fiscal  year 
ending  September  30,  1985.  $16,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
and  $17,000,000  for  the  fiscal  year  ending 
September  30.  1987". 

(2)  The  second  sentence  of  such  section  is 
amended  by  striking  out  -1981"  and  insert- 
ing in  lieu  thereof  -1985". 

(b)  Paragraph  (1)  of  section  830(a)  is 
amended  to  read  as  follows: 

-(1)(A)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  of 
nursing  to  cover  the  cost  of  traineeships  for 
nurses  in  masters  degree  and  doctoral  degree 
programs  in  order  to  educate  such  nurses— 

-(i)  to  teach  in  the  various  fields  of  nurse 
training  (including  practical  nurse  train- 
ing). 

-(ii)  to  serve  in  administrative  or  supervi- 
sory capacities,  or 

"(Hi)  to  serve  in  other  professional  nurs- 
ing specialties  determined  by  the  Secretary 
to  require  advanced  training. 

-(B)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  schools  to 
cover  the  cost  of  traineeships  in  certificate 
or  degree  programs  to  educate  nurses  to 
serve  in  and  prepare  for  practice  as  nurse 
practitioners  and  nurse  midwives.". 

Sec.  206.  Section  831(b)  (42  U.S.C.  297- 
1(b))  is  amended  to  read  as  follows: 

-(b)  For  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $1,000,000 
for  fiscal  year  1985.  $1,200,000  for  fiscal  year 
1986,  and  $1,400,000  for  fiscal  year  1987." 
TITLE  III-NATIONAL  HEALTH  SERVICE 
CORPS  PROGRAM 


Sec.  301.  (a)  Section  338(a)  (42  U.S.C. 
254k(a))  is  amended  by  striking  out  "and" 
after  -1983:"  and  by  inserting  before  the 
period  a  semicolon  and  the  following: 
"$90,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985;  $90,000,000  for  the  fiscal 
year  ending  September  30.  1986:  $95,000,000 
for  the  fiscal  year  ending  September  30, 
1987;  and  $100,000,000,  for  the  fiscal  year 
ending  September  30,  1988". 

(b)  Section  338F(a)  (42  U.S.C.  294y(a))  is 
amended— 

(1)  by  striking  out  "1982,  and  each  of  the 
two"  in  the  second  sentence  and  inserting  in 
lieu  thereof  "1985.  and  each  of  the  three", 

(2)  by  striking  out  "1984"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "1988", 
and 

(3)  by  striking  out  "1985,  and  for  each  of 
the  two"  and  inserting  in  lieu  thereof  "1989, 
and  for  each  of  the  three". 

Sec.  302.  Section  338C(a)(2)  (42  U.S.C. 
294v(a)(2))  is  amended  by  inserting  before 
the  period  the  following:  "for  which  the  Sec- 
retary has  made  the  evaluation  and  determi- 
nation described  in  section  333(a)(1)(D)". 

Sec.  303.  Section  338C(b)  is  amended  by 
inserting  at  the  end  the  following:  -The  Sec- 
retary shall  take  such  action  as  may  be  ap- 
propriate to  assure  that  the  conditions  of 
the  written  agreement  prescribed  by  this 
subsection  are  adhered  to. ". 

Sec.  304.  Section  332(a)(1)  (42  U.S.C. 
254e(a)(l))  is  amended  by  adding  at  the  end 
the  following:  "The  Secretary  may  not 
remove  an  area  from  the  areas  determined 
to  be  health  manpower  shortage  areas  under 
clause  (A)  unless  the  Secretary  also  deter- 
mines that  such  an  area  does  not  have  a 
population  group  described  in  clause  (B)  or 
a  facility  described  in  clause  tC). ". 


TITLE  IV— HEALTH  MAINTENANCE  OR- 
GANIZATIONS   AND     MIGRANT    AND 
COMMUNITY  HEALTH  CENTERS 
Sec.   401.    (a)  Section   1309(b)   (42   U.S.C. 
300e-8(b))  is  amended  by  striking  out  -1982, 
1983,  and  1984"  and  inserting  in  lieu  thereof 
-1985,  1986.  1987.  and  1988". 

(b)  Section  1305(d)  (42  U.S.C.  300e-4(d))  is 
amended  by  striking  out  September  30, 
1986"  and  inserting  in  lieu  thereof  Septem- 
ber 30,  1989". 

Sec.  402.  (a)  The  first  sentence  of  section 
329(h)(1)  (42  U.S.C.  247d(h)(l))  is  amended 
by  striking  out  "and"  after  -1983,"  and  by 
inserting  before  the  period  a  comma  and  the 
following:  $47,000,000  for  the  fiscal  year 
ending  September  30,  1985,  $51,000,000  for 
the  fiscal  year  ending  September  30,  1986, 
$58,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987,  and  $64,000,000  for  the 
fiscal  year  ending  September  30,  1988  ". 

(b)  Section  329(d)(2)  is  amended  by  insert- 
ing before  the  semicolon  the  following:  -and 
the  costs  of  repaying  loans  made  by  the 
Farmer's  Home  Loan  Administration  for 
buildings". 

Sec.  403.  Section  330(g)  (42  U.S.C.  254c(g)) 
is  amended  by  striking  out  paragraphs  (1) 
and  (2),  by  redesignating  paragraph  (3)  as 
paragraph  (2),  and  by  inserting  t>efore  that 
paragraph  the  following: 

-(g)(1)  For  grants  under  subsection  (d), 
there  are  authorized  to  be  appropriated: 
$375,000,000  for  fiscal  year  1985. 
$410,000,000  for  fiscal  year  1986, 
$445,000,000  for  fiscal  year  1987,  and 
$482,000,000  for  fiscal  year  1988.  The  Secre- 
tary may  not  expend  for  grants  under  sub- 
section (d)(1)(C)  in  any  fiscal  year  an 
amount  which  exceeds  5  per  centum  of  the 
funds  appropriated  under  this  paragraph 
for  that  fiscal  year. ". 

Sec.  404.  No  health  maintenance  organiza- 
tion may  be  required,  as  a  condition  for 
being  federally  qualified  under  title  XIII  of 
the  Public  Health  Service  Act,  to  include 
organ  transplants,  other  than  kidney  trans- 
plants, in  its  basic  health  services  (as  de- 
fined in  section  1302  of  such  Act)  before  the 
health  maintenance  organization's  contract 
year  beginning  after  January  1,  1986.  In 
making  any  determination  whether  an 
organ  transplant  procedure  should  be  in- 
cluded in  a  health  maintenance  organiza- 
tion's contract  entered  into  after  January  1, 
1986,  the  Secretary  shall  provide  an  opportu- 
nity for  public  comment  on  the  proposed  de- 
termination prior  to  its  implementation. 
TITLE  V- HEALTH  CARE  CONSUMER 

INFORMATION 
Sec.  501.  Section  304  of  such  Act  (42  U.S.C. 
242k)  is  amended  by  adding  at  the  end  the 
following: 

-(e)(1)  The  Secretary  shall— 
"(A)  study  (i)  criteria  and  methodologies 
for  use  in  collecting  and  disseminating  ag- 
gregate health  care  cost  and  utilization  data 
and  other  health  care  consumer  informa- 
tion, (ii)  Federal  laws  and  programs  under 
which  such  information  is  collected  and  dis- 
seminated and  the  activities  of  public  and 
private  entities  and  individucUs  in  the  col- 
lection and  dissemination  of  such  informa- 
tion, and  (Hi)  means  to  assist  in  collecting 
and  disseminating  such  information 
through  public  and  private  entities  and  in- 
dividuals; 

"(B)  develop  improvements  in  criteria  and 
methodologies  for  use  in  collecting  and  dis- 
seminating health  care  consumer  informa- 
tion and  develop  methodologies  for  defining 
and  measuring  quality  of  health  care  serv- 
ices; 


"(C)  prepare  a  plan  for  having  appropri- 
ate public  or  private  entities,  or  both,  fur- 
nish, either  directly  or  through  referral,  to 
the  public,  upon  request  technical  assist- 
ance relating  to  the  criteria  and  methodolo- 
gies identified  in  subparagraph  (A);  and 

"(D)  not  later  than  six  months  after  the 
completion  of  the  study  and  preparation  of 
the  plan  required  by  subparagraphs  (A)  and 
(C),  carry  out  to  the  extent  feasible,  the  plan 
prepared  under  subparagraph  (C). 
Not  later  than  nine  months  after  the  date  of 
the  enactment  of  this  subsection,  the  Secre- 
tary shall  complete  the  study  required  by 
subparagraph  (A),  shall  complete  the  plan 
required  by  subparagraph  (C),  and  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  the  results  of  the  study  and  the 
developed  plan.  The  Secretary  shall  also  pe- 
riodically report  to  such  committees  on  the 
actions  taken  under  subparagraph  (B)  and 
the  technical  assistance  provided  under  the 
plan. 

"12)  In  carrying  out  paragraph  (1).  the 
Secretary  shall  consult  with  the  National 
Committee  on  Vital  and  Health  Statistics 
established  under  section  306(k)(l).  the 
Health  Care  Financing  Administration,  the 
Prospective  Payment  Assessment  Commis- 
sion, and  representatives  of— 

-(A)  physicians,  hospitals,  and  other 
health  care  providers, 

-(B)  insurers, 

"(C)  businesses,  unions,  and  public  enti- 
ties which  purchase  health  care  through  in- 
surance or  self-insurance,  and 

"(D)  health  care  consumers. 

"(3)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  assure  that  the  methodology 
and  criteria  referred  to  in  subparagraphs 
(A)  and  (B)  of  such  paragraph  shall  protect 
the  confidentiality  of  individually  identifia- 
ble patient  medical  information. 

"(4)  This  subsection  does  not  authorize  the 
Secretary  to  require  the  disclosure  of  any  in- 
formation. ". 

TITLE  VI— PLAGUE 

Sec.  601.  Section  317  (42  U.S.C.  247b)  is 
amended  by  adding  at  the  end  the  following: 

"(k)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control 
may  make  grants  to  Slates  for  the  control  of 
plague.  For  grants  under  this  subsection, 
there  are  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1985, 
1986,  and  1987.". 

TITLE  VII-HEALTH  CARE  COSTS 

Sec.  701.  It  is  the  sense  of  the  Congress 
that  the  problem  of  rising  health  care  costs 
can  be  reduced  if  those  engaged  in  health 
care  professions  do  everything  possible  to 
hold  down  the  cost  of  delivering  health  care 
to  the  nation  by  considering  options  to  in- 
stitutionalized health  services  wherever  ap- 
propriate. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  titles  VII  and  VIII  of  the  Public 
Health  Service  Act  to  extend  the  programs 
of  assistance  for  the  training  of  health  pro- 
fessions personnel,  to  revise  and  extend  the 
National  Health  Service  Corps  program 
under  that  Act,  and  to  revise  and  extend  the 
programs  of  assistance  under  that  Act  for 
health  maintenance  organizations  and  mi- 
grant and  community  health  centers.". 

AMENDMENT  NO.  48SS 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  concur  with  the 
House  amendments  with  a  further 
Senate  amendment  which  I  send  to 
the  desk  in  behalf  of  Senator  Hatch. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cl^rk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Hatch,  proposes  an  amendment 
numbered  4855. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed under  amendments  submitted 
during  routine  morning  business.) 

Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  an  amendment  in  the 
nature  of  a  substitute  to  S.  2574,  a 
Senate-passed  bill  amended  by  the 
House  of  Representatives  on  Septem- 
ber 6,  1984,  to  incorporate  the  text  of 
H.R.  5602.  H.R.  5602  is  an  omnibus 
health  bill  relating  to  certain  provi- 
sions of  the  Public  Health  Service  in- 
cluding: First,  reauthorization  of  the 
Nurse  Training  Act  (title  VIII  of  the 
Public  Health  Service);  second,  reau- 
thorization of  the  Health  Professions 
Training  Assistance  Act  (title  VII  of 
the  Public  Health  Service  Act);  third, 
reauthorization  of  the  National 
Health  Service  Corps;  fourth,  reau- 
thorization of  the  primary  health-care 
block  grant;  and  fifth,  reauthorization 
of  the  Health  Maintenance  Organiza- 
tion Act. 

All  of  these  reauthorizations  were 
previously  covered  by  bills  which 
passed  the  Senate  earlier  this  year.  To 
facilitate  conference  with  our  House 
colleagues,  the  amendment  I  am  offer- 
ing in  the  form  of  a  substitute  text  is 
these  bills,  as  passed  by  the  Senate. 
This  will  enable  us  to  conference  with 
our  colleagues  in  the  House  of  Repre- 
sentatives on  all  five  pieces  of  legisla- 
tion. These  earlier  bills  are:  S.  2574, 
the  Nurse  Education  Amendments  of 
1984  which  passed  the  Senate  by  voice 
vote  on  June  28,  1984  (Senate  Rept. 
98-492);  S.  2559,  the  Health  Profes- 
sions Training  Assistance  Act  reau- 
thorization of  1984,  which  passed  the 
Senate  with  amendments  by  voice  vote 
on  June  28,  1984  (Senate  Rept.  98- 
491);  S.  2308,  the  Primary  Health  Care 
Amendments  which  passed  the  Senate 
with  amendments  by  voice  vote  on 
June  28,  1984  (Senate  Rept.  98-401); 
and  S.  2281.  the  National  Health  Serv- 
ice Corps  Reauthorization  Act,  which 
passed  the  Senate  with  amendments 
by  voice  vote  on  May  10,  1984  (Senate 
Rept.  98-392). 

No  changes  have  been  made  in  these 
bills  since  their  Senate  approval.  I 
urge  expeditious  approval  by  the 
Senate  in  order  that  we  may  confer- 
ence with  our  colleagues  in  the  House 
and  continue  limited  Federal  support 
for  educational  assistance  to  help  pro- 
fessional students  and  primary-care 
medical  services  where  they  are  most 
critically  needed.  I  would  ask  in  addi- 
tion, that  the  following  conferees  be 


appointed  on  behalf  of  the  Labor  and 
Human  Resources  Committee:  Sena- 
tors Hatch,  Stafford,  Quayle,  Kenne- 
dy, and  Randolph. 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendment  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  thereon  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Trible]  ap- 
pointed Mr.  Hatch,  Mr.  Stafford,  Mr. 
Quayle,  Mr.  Kennedy,  and  Mr.  Ran- 
dolph conferees  on  the  part  of  the 
Senate. 


ORDER  DISCHARGING  LABOR 
COMMITTEE  FROM  CONSIDER- 
ATION OF  H.R.  4477 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
discharged  from  further  consideration 
of  H.R.  4477.  to  amend  the  Higher 
Education  Act  of  1965  to  provide 
grants  to  the  States  to  establish  post- 
secondary  education  scholarship  pro- 
grams to  encourage  outstanding  high 
school  graduates  to  enter  the  teaching 
profession,  and  to  establish  a  national 
fellowship  program  for  talented  teach- 
ers, and  that  the  bill  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  STEVENS.  Mr.  President,  I  now 
inquire  of  my  good  friend,  the  distin- 
guished Senator  from  West  Virginia,  if 
the  Senate  could,  with  his  understand- 
ing and  approval,  turn  to  the  following 
calendar  orders:  Calendar  Order  No. 
1180,  Calendar  Order  No.  1181,  Calen- 
dar Order  No.  1203,  Calendar  Order 
No.  1205,  and  Calendar  Order  No. 
1218.  It  would  be  my  intention  to  re- 
quest that  the  Senate  turn  to  the  con- 
sideration of  these  items,  that  they  be 
considered  en  bloc,  and  that  it  be  in 
order  to  make  a  motion  to  reconsider 
the  action  en  bloc. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  items 
which  are  Calendar  Nos.  1180.  1181. 
1203.  1205.  and  1218  be  considered  en 
bloc,  and  that  it  be  in  order  to  recon- 
sider them  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


U.S.  PARTICIPATION  IN  THE 
INTERNATIONAL  OFFICE  OF 
THE  VINE  AND  WINE 

A  bill  (S.  2583)  to  authorize  U.S.  par- 
ticipation in  the  Office  International 
de  la  Vigne  et  du  Vin  (the  Internation- 
al Office  of  the  Vine  and  Wine),  was 
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considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed;  as  follows: 
S.  2583 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  is  authorized  to  maintain  mem- 
bership of  the  United  States  in  the  Office 
International  de  la  Vigne  et  du  Vin  (the 
International  Office  of  the  Vine  and  Wine). 
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20  east.   Mount   Diablo  Meridian,   Nevada, 
containing  3.300  square  feet. 


US  PARTICIPATION  IN  THE 
INTERNATIONAL  JUTE  ORGA- 
NIZATION 

A  bill  (S.  2764)  to  authorize  U.S.  par- 
ticipation in  the  International  Jute 
Organization,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed;  as  fol- 
lows: 

S.  2764 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  is  authorized  to  maintain  mem- 
bership of  the  United  States  in  the  Interna- 
tional Jute  Organization. 


TRANSFER  OF  CERTAIN 
FEDERAL  LAND 

A  bill  (H.R.  4968)  to  provide  for  the 
conveyance  by  the  Secretary  of 
Energy  of  surface  rights  to  certain 
parcels  of  land  located  on  Naval  Petro- 
leum Reserve  Numbered  2  in  the  State 
of  California  on  which  private  resi- 
dences are  located,  was  considered,  or- 
dered to  a  third  reading,  read  the 
third  time,  and  passed. 


TRANSFER  OF  CERTAIN  LAND  IN 
DOUGLAS  COUNTY,  NV 

A  bUl  (S.  1160)  to  authorize  Douglas 
County  of  the  State  of  Nevada  to 
transfer  certain  land  of  a  private 
owner,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed;  as  follows: 
S.  1160 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding the  Act  entitled  "An  Act  to 
authorize  acquisition  or  use  of  public  lands 
by  States,  counties,  or  municipalities  for 
recreational  purposes',  approved  June  14, 
1926  (43  U.S.C.  869  et  seq.).  or  the  provi- 
sions of  any  patent  granted  pursuant  to 
such  Act  by  the  United  States  concerning 
the  real  property  described  in  section  2.  the 
United  States  releases  any  reversionary  in- 
terest in  such  real  property,  and  Douglas 
County  of  the  State  of  Nevada  is  authorized 
to  transfer  such  real  property  to  any  private 

person.  .     ^  .    w 

Sec.  2.  The  real  property  authorized  to  be 
transferred  in  the  first  section  is  the  lot, 
piece  or  parcel  of  land  lying  along  and  ad- 
joining the  Virginia  and  Truckee  Railroad 
right-of-way  in  the  Town  of  Minden. 
Nevada,  described  as  follows:  Beginning  at  a 
point  on  the  northerly  side  of  the  State 
Highway  right-of-way  line,  north  63  degrees 
25  minutes  west.  146  feet  from  the  south- 
east corner  of  the  wool  warehouse  lot.  said 
point  of  beginning  further  described  as 
bearing  north  58  degrees  58  minutes  40  sec- 
onds west.  855.32  feet  from  the  established 
Town  Monument  of  the  said  Town  of 
Minden:  thence  north  63  degrees  25  minutes 
west,  along  the  Highway  right-of-way  line 
60  feet  to  a  point:  thence  north  26  degrees 
35  minutes  east.  55  feet,  to  a  point;  thence 
south  63  degrees  25  minutes  east,  parallel 
with  the  railroad  spur  track.  60  feet  to  a 
point:  thence  south  26  degrees  35  minutes 
west.  55  feet,  to  the  point  of  beginning:  all 
within  section  29.  township  13  north,  range 


AMERICAN  ARMORED  FORCE 
MEMORIAL 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  277)  to 
authorize  the  Armored  Force  Monu- 
ment Committee,  the  U.S.  Armor  As- 
sociation, the  World  Wars  Tank  Corps 
Association,  the  Veterans  of  the  Battle 
of  the  Bulge,  and  the  1st,  4th,  8th, 
9th,  11th,  14th,  and  16th  Armored  Di- 
vision Associations  jointly  to  erect  a 
memorial  to  the  "American  Armored 
Force"  on  U.S.  Government  property 
in  Arlington,  VA,  and  for  other  pur- 
poses, which  has  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment.  On 
page  2,  line  3,  strike  "Armed",  and 
insert  "Armored".  So  as  to  make  the 
joint  resolution  read: 

S.J.  Res.  277 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Armored 
Force  Monument  Committee,  the  United 
States  Armor  Association,  the  World  Wars 
Tank  Corps  Association,  the  Veterans  of  the 
Battle  of  the  Bulge,  and  1st.  4th,  8th,  9th, 
nth,  14th,  and  16th  Armored  Division  Asso- 
ciations are  authorized  jointly  to  erect  a  me- 
morial on  United  States  Government  prop- 
erty in  Arlington.  Virginia.  Any  such  memo- 
rial shall  be  erected  for  the  purpose  of  hon- 
oring and  commemorating  the  "American 
Armored  Force",  including  the  members  of 
such  organizations  and  others  who  have 
served  in  armored  units  of  the  Armed 
Forces  of  the  United  States  during  World 
War  I  or  World  War  II  or  in  and  near  Korea 
or  Vietnam,  and  the  members  of  the  Armed 
Forces  who  continue  to  serve  with  excep- 
tional professionalism  to  maintain  peace 
worldwide. 

Sec.  2.  (a)(1)  The  Secretary  of  the  Interior 
shall  select,  with  the  approval  of  the  nation- 
al Commission  of  Fine  Arts  and  the  Nation- 
al Capital  Planning  Commission,  a  suitable 
site  on  United  States  Government  property 
in  Arlington,  Virginia,  upon  which  may  be 
erected  the  memorial  authorized  in  the  first 
section.  The  Secretary  of  the  Interior  shall, 
if  practicable  and  appropriate,  select  a  site 
between  the  Arlington  Memorial  Bridge  and 
the  entrance  to  the  Arlington  National 
Cemetery  and  beside  Memorial  Drive. 

(2)  If  the  site  selected  is  within  the  bound- 
aries of  the  Arlington  National  Cemetery, 
the  approval  of  the  Secretary  of  the  Army 
shall  be  obtained. 

(b)  The  design  and  plans  for  the  memorial 
shall  be  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior,  the  National  Commis- 


sion of  Pine  Arts,  and  the  National  Capital 
Planning  Commission. 

(c)  The  United  States  Government  shall 
not  incur  any  expense  in  connection  with 
designing,  planning,  or  erecting  the  memori- 
al except  expenses  required  to  carry  out  the 
responsibilities  set  out  in  this  section  and 
sections  3  and  4. 

Sec.  3.  The  authority  conferred  pursuant 
to  this  joint  resolution  shall  lapse  unless  (1) 
the  erection  of  the  memorial  is  commenced 
within  five  years  after  the  date  of  enact- 
ment of  this  joint  resolution  and  (2)  prior  to 
its  commencement,  the  Secretary  of  the  In- 
terior has  received  an  appropriate  certifica- 
tion that  funds  are  available  in  an  amount 
sufficient,  in  the  judgment  of  the  Secretary, 
to  insure  completion  of  the  memorial. 

Sec.  4.  The  maintenance  and  care  of  any 
memorial  erected  under  the  provisions  of 
this  joint  resolution  shall  be  the  responsibil- 
ity of  the  Secretary  of  the  Interior. 
The  amendment  was  agreed  to. 
The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  authorize  the  Ar- 
mored Force  Monument  Committee, 
the  United  States  Armor  Association, 
the  World  Wars  Tank  Corps  Associa- 
tion, the  Veterans  of  the  Battle  of  the 
Bulge,  and  the  1st,  4th,  8th,  9th,  11th, 
14th,  and  16th  Armored  Division  Asso- 
ciations jointly  to  erect  a  memorial  to 
the  American  Armored  Force  on  U.S. 
Government  property  in  Arlington. 
VA,   and   for  other  purposes." 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  measures  were  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 
Mr.  STEVENS.  Mr.  President,  if  my 
good  friend  will  join  me  in  addressing 
the  executive  calendar,  it  would  be  my 
intention  to  ask  the  Senate  to  go  into 
executive  session  to  consider  a  series 
of  items  on  the  executive  calendar. 

Mr.  President,  it  will  be  my  request 
that  the  Senate  go  into  executive  ses- 
sion for  the  purpose  of  considering 
Calendar  Nos.  977,  987,  988,  and  992, 
993,  994,  and  995;  and  the  nominations 
at  the  Secretary's  desk. 


EXECUTIVE  SESSION 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  the  calendar  items 
which  I  have  enumerated. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  nominations  be  consid- 
ered en  bloc,  be  confirmed  en  bloc,  and 
the  motion  to  reconsider  the  action  be 
en  bloc. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  confirmed  are  as 
follows: 

Department  of  Defense 

Richard  E.  Carver,  of  Illinois,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 

National  Corporation  for  Housing 
Partnerships 

Edward  Sulzberger,  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  terms  expiring  October  27. 
1986. 

Equal  Employment  Opportunity 
Commission 

Tony  E.  Gallegos,  of  California,  to  be  a 
member  of  the  Equal  Employment  Opportu- 
nity Commission  for  the  term  expiring  July 
1,  1989. 

Department  of  State 

Robert  E.  Barbour,  of  Tennessee,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Suriname. 

J.  Stapleton  Roy,  of  Pennsylvania,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Singapore. 

Carl  Edward  Dillery.  of  Washington,  a 
career  member  of  the  Senior  Foreign  Ser\'- 
ice,  class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Fiji,  and  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Tonga.  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Tuvalu,  and 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Kiribati. 

United  Nations 

The  following-named  persons  to  be  Repre- 
sentatives and  Alternate  Representatives  of 
the  United  States  of  America  to  the  39th 
Session  of  the  General  Assembly  of  the 
United  Nations: 

Representatives:  Jeane  J.  Kirkpatrick.  of 
Maryland;  Jose  S.  Sorzano.  of  Virginia: 
Charles  McC.  Mathias.  Jr.,  U.S.  Senator 
from  the  State  of  Maryland;  John  H.  Glenn, 
Jr.,  U.S.  Senator  from  the  State  of  Ohio: 
and  Robert  D.  Ray,  of  Iowa. 

Alternate  representatives:  Richard 
Schifter,  of  Maryland;  Alan  Lee  Keyes,  of 
California:  Harvey  J.  Feldman,  of  Florida; 
Preston  H.  Long,  of  New  York;  and  Guada- 
lupe Quintanilla.  of  Texas. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Senior  Foreign  Service 

Senior  Foreign  Service  nominations  begin- 
ning Michael  Hayden  Armacost.  and  ending 
John  L.  Turner,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  21, 
1984. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  STEVENS.  Mr.  President,  I  re- 
quest that  the  President  be  immedi- 
ately notified  of  the  confirmations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  THURSDAY 

order  for  recess  until  9:30  A.M. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

order  for  the  recognition  of  certain 
senators 
Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
under  the  standing  order,  I  ask  unani- 
mous consent  that  there  be  a  special 
order  not  to  exceed  15  minutes  each 
for  Senators  Proxmire,  Byrd,  Chiles, 
Bentsen,  and  Bingabian. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

order  for  period  for  transaction  of 

ROUTINE  morning  BUSINESS 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing that  period  of  special  orders.  I 
ask  unanimous  consent  that  there 
then  be  a  period  for  the  transaction  of 
routine  morning  business  not  to 
extend  beyond  the  hour  of  11  a.m. 
with  statements  therein  limited  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  CLOTURE  VOTE  TO  OCCUR  AT  6  P.M. 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing conclusion  of  routine  morning 
business,  the  Senate  will  turn  to  the 
consideration  of  the  defense  authori- 
zation conference  report,  which  is 
H.R.  5167. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  cloture  vote  on  S.  2527, 
the  highway  bill,  occur  at  6  p.m.  to- 
morrow, Thursday,  September  27,  and 
that  the  mandatory  quorum  under 
rule  XXII  be  waived. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  then 
that  will  be  the  schedule  for  tomor- 
row. That  will  be  the  first  vote  that 
will  occur.  It  is  the  announced  inten- 
tion of  the  Senate  to  observe  Rosh  Ha- 
shana  and  not  have  any  votes  prior  to 
6  p.m.  tomorrow.  So  the  Senate  should 
be  on  notice  there  will  be  a  vote  at  6 
p.m. 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  STEVENS.  Mr.  President,  I  ask 
my  good  friend,  the  minority  leader,  if 
he  has  any  further  business  to  come 
before  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  have 
nothing.  I  thank  the  distinguished 
acting  majority  leader. 

Mr.  STEVENS.  I  thank  my  good 
friend. 

Mr.  President,  if  there  be  no  further 
business  to  come  before  the  Senate.  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  7:10  p.m.,  recessed  until 
Thursday,  September  27,  1984,  at  9:30 
a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  26.  1984: 

National  Corporation  for  Housing 
Partnerships 
Edward  Sulzberger,  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27, 
1986. 

Equal  Employment  Opportunity 
Commission 
Tony  E.  Gallegos.  of  California,  to  be  a 
member  of  the  Equal  Employment  Opportu- 
nity Commission  for  the  term  expiring  July 
1,  1989. 

Department  or  State 

Robert  E.  Barbour,  of  Tennessee,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Suriname. 

J.  Stapleton  Roy.  of  Pennsylvania,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  Singapore. 

Carl  Edward  Dillery.  of  Washington,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Fiji,  and  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Kingdom  of  Tonga,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Tuvalu,  and 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Kiribati. 

United  Nations 

The  following-named  persons  to  be  repre- 
sentatives and  alternate  representatives  of 
the  United  States  of  America  to  the  39th 
session  of  the  General  Assembly  of  the 
United  Nations: 

Representatives: 

Jeane  J.  Kirkpatrick,  of  Maryland. 

Jose  S.  Sorzano,  of  Virginia. 

Charles  McC.  Mathias.  Jr.,  U.S.  Senator 
from  the  State  of  Maryland. 
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,  U.S.,  Senator  from  the 


John  H.  Glenn,  Jr., 
State  of  Ohio. 
Robert  D.  Ray.  of  Iowa. 
Alternate  representatives: 
Richard  Schifter,  of  Maryland. 
Alan  Lee  Keyes.  of  California. 
Harvey  J.  Feldman,  of  Florida. 
Preston  H.  Long,  of  New  York. 
Guadalupe  Quintanilla,  of  Texas. 


The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  Defense 

Richard  E.  Carver,  of  Illinois,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 


Senior  Foreign  Service 
Senior  Foreign  Service  nominations  begin- 
ning Michael  Hayden  Armacost,  and  ending 
John  L.  Turner,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  21, 
1984. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Deliver  us,  O  God,  from  all  that 
would  hinder  from  the  realization  of 
the  beauty  of  Your  world  and  the 
glory  of  Your  promises  to  us.  Take 
away  the  darkness  of  futility,  and  lead 
us  in  a  greater  awareness  of  the  reality 
of  the  blessings  available  to  us.  May 
we  see  more  clearly,  the  richness  of 
Your  grace  and  forgiveness,  of  Your 
majesty  and  love.  As  we  seek  our  way 
through  life,  may  Your  providence 
give  us  confidence,  Your  spirit  give  us 
hope,  and  Your  Word  give  us  under- 
standing. In  Your  holy  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

H.R.  718.  An  act  for  the  relief  of  Samuel 
C.  Willett;  and 

H.J.  Res.  649.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
votes  in  1985. 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  3398.  An  act  to  change  the  tariff 
treatment  with  respect  to  certain  articles, 
and  for  other  purposes; 

H.R.  6028.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1985,  and  for  other  purposes;  and 

H.R.  6206.  An  act  relating  to  the  water 
rights  of  the  Ak-Chin  Indian  Community. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3398)  "An  act 
to  change  the  tariff  treatment  with  re- 
spect to  certain  articles,  and  for  other 
purposes,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Dole,  Mr.  Packwood,  Mr.  Roth, 
Mr.  Danforth,  Mr.  Long,  Mr.  Bent- 


sen,  and  Mr.  Matsunaga  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  armounced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  6028)  'An  act 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health,  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1985,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Weicker,  Mr.  Hatfield,  Mr.  Stevens, 
Mr.  Andrews,  Mr.  Rudman,  Mr.  Spec- 
ter, Mr.  McClure,  Mr.  Domenici,  Mr. 
Stennis,  Mr.  Proxmire,  Mr.  Byrd,  Mr. 
HoLLiNGS,  Mr.  Eagleton,  Mr.  Chiles, 
Mr.  Burdick,  and  Mr.  Inouye,  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2166)  "An  act  to  authorize  appropria- 
tions to  carry  out  the  Indian  Health 
Care  Improvement  Act,  and  for  other 
purposes,"  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Andrews,  Mr.  Gold- 
water,  Mr.  Gorton,  Mr.  Murkowski, 
Mr.  Melcher,  Mr.  Inouye,  and  Mr. 
DeConcini  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2480.  An  act  to  declare  that  the  mineral 
rights  in  certain  lands  acquired  by  the 
United  States  in  connection  with  the  Garri- 
son Dam  and  Reservoir  Project  are  held  in 
trust  for  the  Three  Affiliated  Tribes  of  the 
Port  Berthold  Reservation,  and  for  other 
purposes. 

The  message  also  announced  that 
Mr.  Ford  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (S.  1097)  "An 
act  to  consolidate  and  authorize  cer- 
tain atmospheric  and  satellite  pro- 
grams and  functions  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion under  the  Department  of  Com- 
merce," in  lieu  of  Mr.  Lautenberg,  ex- 
cused. 


affect  all  of  us:  Families  have  grown 
smaller  and  taxes  have  grown  larger— 
a  lot  larger. 

In  1944,  the  birth  rate  per  1,000  pop- 
ulation was  21.2.  Following  the  post- 
war "baby  boom,"  it  was  still  24.5  in 
1949.  Then  it  began  an  inexorable  de- 
cline until  bottoming  out  in  the  mid- 
1970's.  In  1975  and  1976,  for  example, 
the  birth  rate  was  only  14.8  per  1,000. 
Although  there  has  been  a  recent 
upturn,  the  rate  in  1982  was  still  a 
meager  16.0  per  1,000. 

Conversely,  taxes,  as  we  all  know, 
have  increased  dramatically.  What  we 
may  have  overlooked,  however,  is  the 
negative  effect  tax  policy  has  had  on 
families.  In  1945,  the  Federal  income 
tax  exemption  for  each  dependent  was 
$500.  The  Consumer  Price  Index  for 
that  year  was  53.9  (1967  =  100).  The 
CPI  in  1983  was  298.4— a  453.6-percent 
increase.  But  the  exemption  for  de- 
pendents had  risen  to  only  $1,000.  To 
keep  up  with  inflation,  that  exemption 
needed  to  be  $2,768.  Not  only  is  it 
more  expensive  to  feed,  clothe,  and 
educate  our  children,  we  also  get  pe- 
nalized for  having  them  by  our  tax 
laws. 

It  is  unfortunate  that  the  Bradley- 
Gephardt  flat  tax  proposal  limits  the 
exemption  for  dependents  to  $1,000.  It 
is  hoped  that  the  authors  will  raise 
this  antifamily  level  of  exemption  to 
an  appropriate  amount. 

Among  other  merits  of  the  Kemp- 
Kasten  and  Siljander  flat  tax  propos- 
als, one  of  the  most  important  is  the 
doubling  of  the  exemption  for  depend- 
ents to  $2,000.  This  falls  short  of  the 
nearly  $3,000  which  will  be  necessary 
to  equal  the  1945  exemption  in  1984, 
but  it  goes  a  long  way  to  correcting  a 
sad  and  unjust  situation. 


BRADLEY-GEPHART 
ANTIFAMILY  TAXATION 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rfMniLrks  ) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
there  have  been  two  trends  in  this 
country  in  the  past  40  years  which 


NOISE  ABATEMENT 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Mr.  Speaker,  I  was 
shocked  to  learn  that  efforts  are  un- 
derway in  the  Senate  to  circumvent 
our  aviation  noise  reduction  standards 
so  that  a  few  foreign  air  carriers  can 
continue  to  operate  noisy  jet  aircraft 
into  our  airports. 

In  a  nutshell,  in  1976,  the  Federal 
Aviation  Administration  [FAA]  re- 
quired all  airlines  using  U.S.  airports 
to  retrofit  their  four-engine  aircraft, 
by  January  1,  1985,  or  replace  them 
with  quieter  aircraft.  The  affected  air- 
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craft  include  Boeing  707s  and  McDon- 
nell Douglas  DC-8's. 

In  1979,  the  Congress  adopted  the 
Aviation  Safety  and  Noise  Abatement 
Act  which,  among  other  things,  reaf- 
firmed this  rule  and  the  January  1. 
1985  deadline. 

Now,  just  3  months  before  this  Janu- 
ary 1  compliance  date,  a  number  of 
South  American  and  Caribbean  air- 
lines are  looking  to  exempt  themselves 
from  this  requirement  at  Miami  Inter- 
national Airport. 

As  the  former  chairman  of  the  Sub- 
committee on  Aviation,  and  author  of 
the  1979  Noise  Abatement  Act,  I  be- 
lieve it  would  be  totally  inappropriate 
for  the  Congress  to  grant  this  exemp- 
tion to  these  foreign  carriers. 

All  air  carriers— whether  they  be  do- 
mestic or  foreign— have  been  given  8 
years  to  comply  with  this  rule.  Virtual- 
ly all  U.S.  carriers  will  be  able  to  meet 
the  January  1  deadline.  It  has  cost 
them  a  tremendous  sum  of  money  but 
they  have  acted  responsibly  and  the 
net  result  will  be  less  noise  in  and 
around  impacted  residential  and  busi- 
ness communities,  many  of  which  were 
built  prior  to  the  jet  age. 

It  would  now  be  a  severe  blow  to  our 
domestic  aviation  industry  and  many 
foreign  carriers  who  have  already  com- 
plied with  this  noise  standard  if  we 
were  to  now  allow,  at  the  last  second, 
an  exemption  to  a  few  who  have,  for 
some  reason,  developed  the  attitude 
that  they  should  be  exempt  from  this 
badly  needed  noise  abatement  rule. 

I  strongly  urge  the  House  conferees 
on  the  continuing  resolution  for  1985 
to  reject  any  attempt  by  the  Senate  to 
tamper  and  dilute  the  rules  to  keep 
noisy  jets  out  of  our  airports. 
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lands  and  the  beauty  of  our  State,  will 
be  set  aside.  We  will  not  now  have  to 
say  to  our  children  why  we  call  Arkan- 
sas a  natural:  they  can  go  out  and  look 
for  themselves  and  see  the  beautiful 
land  all  around  them.  We  are  very  ex- 
cited in  Arkansas  that  our  wUdemess 
bill  will  become  law. 


ARKANSAS  IS  A  NATURAL 
(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  and  my  colleagues,  m 
my  State  we  are  proud  to  say  "Arkan- 
sas is  a  natural."  We  are  proud  to  say 
that  because  of  our  beautiful  moun- 
tains, our  streams,  forests,  plains,  and 
delta  lands  in  our  State  have  attracted 
people  from  all  over  the  country.  As 
the  Nation  is  moving  to  the  South  and 
to  the  West.  Arkansas  is  in  that  path 
of  growth  and  people  are  coming  our 
way  because  of  the  quality  of  life  and 
the  entrepreneurial  opportunity  we 
have.  And  that  is  why  all  Arkansas  is 
pleased  that  we  are  going  to  have  a 
wilderness  bill  which  will  set  aside 
91,000-plus  acres  of  land  in  our  nation- 
al forests  so  that  trees  won't  be  cut, 
roads  won't  be  built,  and  mines  won't 
be  dug,  and  it  will  be  protected  for  all 
time's  sake. 

Nine  out  of  the  ten  major  areas  that 
those  of  us  are  trying  to  conserve,  our 


TROUBLING  QUESTIONS 
(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  once 
again,  the  tragic  news  from  Beirut  in- 
forms us  of  the  deaths  of  two  Ameri- 
can servicemen.  Army  CWO  Kenneth 
Welch  and  Navy  POfc.  Michael 
Wagner,  who  worked  at  the  temporary 
site  of  the  U.S.  Embassy.  A  suicide 
truck  bomber  drove  to  within  20  feet 
of  the  Embassy  annex  before  the  deto- 
nation of  the  vehicle's  explosives. 

There  is  some  comfort  in  knowing 
that  certain  security  measures  taken 
to  protect  the  building  saved  the  lives 
of  many  others  who  might  otherwise 
have  died.  Concrete  barriers  erected  to 
channel  the  flow  of  traffic  to  the  Em- 
bassy and  local  security  guards  who 
fired  and  hit  the  truck  carrying  its 
deadly  cargo  prevented  the  driver  in 
the  vehicle  from  reaching  the  building 
itself.  The  toll  could  have  been  much 
higher. 

Yet,  once  again,  there  are  troublmg 
questions    that    remain    unanswered. 
The  first  concerns  the  delay  encoun- 
tered in  putting  in  place  a  security 
barrier,  a  gate  with  a  steel  bar,  that 
was   designed   to   drop   into   place   in 
front  of  a  vehicle  trying  to  make  an 
unauthorized  entry  into  the  Embassy 
compound.  What  was  the  cause  of  the 
delay?  The  second  concerns  the  identi- 
ty of  those  responsible  and  on  a  broad- 
er level  the  state  of  our  intelligence 
capabilities  in  that  strife-torn  country. 
Who  or  what  comprises  Islamic  Jihad? 
What  progress  are  we  making  in  put- 
ting together  a  first-rate  intelligence 
gathering  network  in  the  area?  And, 
finally,  the  last  concerns  the  response 
of   our   Government.   What   are   the 
measures  we  plan  to  take  now?  What 
added  measures  can  we  take  to  protect 
our  diplomats  in  Beirut?  Can  we  realis- 
tically strike  back  at  those  who  have 
hit  us  yet  once  again?  The  answers  to 
these  questions  must  be  found  if  we 
are  to  operate  in  an  effective  manner 
in  the  Middle  East  or  in  other  trou- 
bled areas  of  the  world. 

When  the  Reagan  administration 
took  office  it  expressed  great  concern 
about  international  terrorism.  Secre- 
tary Haig  said  that  terrorism  would  re- 
place human  rights  as  the  administra- 
tion's primary  concern.  However,  it 
was  not  until  after  the  attack  on  U.S. 
targets  in  Lebanon  last  year  that  the 
administration    took    concrete    steps 


toward  putting  together  a  policy  to 
deal  with  this  serious  problem. 

I  hope  that  those  in  the  administra- 
tion will  take  my  next  comments  as  a 
form  of  constructive  criticism.  While 
there  has  been  much  talk  about  "ap- 
propriate preventive  and  preemptive 
actions"  it  does  this  country  little  good 
for  its  spokesman  to  talk  a  tough  game 
and  then  do  nothing.  They  would  do 
themselves  and  the  Nation  much 
better  by  remembering  the  words  of 
another  Republican  President,  Theo- 
dore Roosevelt,  who  said  "Speak  softly 
and  carry  a  big  stick." 


D  1010 


DEPARTMENT  OF  COMMERCE 

SHOULD  BE  TAKEN  TO  TASK 
(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr  Speak- 
er, earlier  this  year  the  Department  of 
Commerce  approved  export  license 
permits  that  allowed  the  sale  of  bullet- 
proof vests  to  Syria.  Syria  was  in  a 
warlike  posture  toward  the  United 
States  at  the  time. 

We  were  able  to  get  that  stopped, 
Mr.  Speaker,  but  now  we  find  that  the 
Department  of  Commerce  has  ap- 
proved an  export  license  permit  that 
allows  the  sale  of  war  materiel  to  Iran. 
Iran,  an  avowed  enemy  of  the  United 
States.  Iran,  who  has  been  linked  to 
the  bombing  of  our  Embassies  in 
Kuwait  and  Beirut.  Iran,  also  linked  to 
the  bombing  of  our  Marine  base  in 
Beirut. 

Mr.  Speaker,  this  is  crazy.  We  can  no 
longer  tolerate  aiding  and  abetting  an 
enemy  of  the  United  States. 

If  it  means  the  Congress  itself  must 
approve  future  export  licenses  to  stop 
this  lunacy,  then  so  be  it. 

The  Department  of  Commerce  must 
be  taken  to  task  and  this  practice  must 
be  stopped  and  stopped  now. 


THE  PLIGHT  OF  THE  HOMELESS 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ACKERMAN.  Mr.  Speaker, 
excuse  me  for  1  minute,  but  I  want  to 
talk  to  the  President. 

Ron,  I  for  one  appreciate  your 
candor  about  the  homeless,  those 
people  who  had  the  audacity  to  sneak- 
ily  plunge  through  your  safety  net 
just  so  that  they  could  live  in  a  rent- 
free  gutter. 

How  dare  they  choose  to  live  in  the 
streets  instead  of  buying  a  condomini- 
um, or  moving  into  one  of  those  thou- 
sands of  apartments  that  I  know  some 
day  you  meant  to  provide. 

Some  of  them  are  so  insensitive  to 
our  national  interests  that  they  plan 
to  display  the  bad  form  of  freezing  or 
starving  to  death  in  an  election  year. 


You  are  right,  Ron.  The  problem 
with  the  homeless  is  that  they  are  too 
dam  conspicuous. 

How  can  you  be  expected  to  deliver 
those  nice  little  homilies  about  equali- 
ty and  economic  recovery  with  those 
vagrants  flopping  down  in  front  of  the 
Departments  of  Justice  and  Com- 
merce? 

Your  operators  from  GSA  were 
right,  too,  Ron,  when  they  tried  to  put 
covers  over  the  street  grates  so  that 
these  freeloaders  could  not  sleep  on 
them. 

It  is  hard  to  get  to  the  prosperity 
around  the  comer  with  all  of  these 
distractions  on  the  sidewalks. 


PROTECTIONISM,  ISOLATION, 

AND  CENTRALISM:  HALL- 

MARKS   OF   THE    DEMOCRATIC 
PARTY 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  it  is  ex- 
tremely interesting  that  protection- 
ism, isolationism,  and  centralism,  in 
other  ages  among  the  unfortunate 
tenets  of  the  Republican  Party,  have 
now  become  the  hallmarks  of  your 
party. 

The  Smoot-Hawley  tariffs,  the 
symbol  of  post- World  War  I  economic 
folly,  have  become  today's  Mondale 
quotas.  The  Republican  Party  learned 
its  lesson  from  history  but  your  party 
apparently  never  has. 

Isolationism,  a  strong  Republican 
theme  prior  to  World  War  II,  when 
America  almost  failed  to  rescue  West- 
ern civilization  from  Nazi  barbarism,  is 
now  the  battlecry  of  Democrats  from 
Gary  Hart  to  Geraldine  Ferraro.  See 
no  evil,  they  say,  even  in  our  own 
hemisphere,  even  a  few  hundred  miles 
south  of  our  own  borders.  Accommo- 
date. Pull  back. 

And  centralism,  the  theme  John  C. 
Fremont  carried  forth  from  the  first 
Republican  Convention  in  1856,  is  now 
standard  Democratic  dogma,  even 
while  the  Republican  Party  and  the 
American  people  have  long  since  seen 
the  wisdom  of  greater  roles  for  State 
and  local  governments. 

Protectionism.  Isolationism.  Cen- 
tralism. Thomas  Jefferson  would 
never  recognize  you,  Mr.  Speaker.  No 
wonder  your  party  has  lost  its  ruling 
coalition. 


NO  BANK  BILL  THIS  YEAR 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  the 
House  leadership  has  decided  that  we 
will  have  no  bank  bill  this  year.  I  am 
disappointed,    but    I    understand    the 


press  of  politics,  of  time,  of  differences 
with  the  Senate  and  all  the  rest. 

This  decision  means  that  the  House 
will  not  close  the  nonbank  bank  loop- 
hole. The  House  will  not  repair 
damage  to  the  Glass-Steagall  Act.  The 
House  will  not  demand  reformation  of 
the  bank  regulators,  will  not  review 
interstate  or  regional  banking,  will  not 
address  the  impending  disaster  in 
international  lending,  will  not  attempt 
to  eliminate  the  double  standards  hit- 
ting big  banks  versus  small  ones,  will 
not  modernize  Federal  Deposit  Insur- 
ance, will  not— well,  you  get  the  idea. 
Wait  until  next  year. 

But  I  warn  you,  the  issue  of  bank 
regulation  will  not  disappear  with 
time.  It  will  grow  larger.  It  is  the  eco- 
nomic issue  of  our  time  affecting  inter- 
est rates,  availability  of  credit,  monop- 
ly  power,  small  business,  agriculture, 
homebuilding,  export  trade,  and  jobs. 

Get  ready.  Do  your  homework.  Talk 
to  your  constituents.  This  will  be  a 
tough  fight  and  the  longer  we  wait, 
the  tougher  the  fight. 


FEARFUL  RHETORIC  ENTERS 
CAMPAIGN 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  some 
very  fearful  rhetoric  has  entered  the 
Ferraro-Mondale  campaign.  It  causes 
me  to  recall  the  history  of  armed  con- 
flict in  this  Nation.  The  resignation  of 
Secretary  of  State  William  Jennings 
Bryan  prior  to  World  War  I,  in  protes- 
tation of  the  missed  opportunities  for 
peace  before  the  outbreak  of  hostil- 
ities. I  think  of  the  ostrich  approach 
to  national  defense  in  the  1930's  that 
ultimately  led  to  the  55  million  dead 
in  World  War  II.  I  remember  Secre- 
tary of  State  Acheson  drawing  the 
line,  limiting  the  sphere  of  influence 
of  the  free  world  that  deliberately  ex- 
cluded the  Korean  peninsula  thus  in- 
viting aggression  into  Korea.  I  think 
of  the  Bay  of  Pigs,  the  missile  crisis  in 
Cuba,  Vietnam,  the  Iranian  crisis, 
which  ultimately  led  to  the  resigna- 
tion of  Secretary  of  State  Cyrus 
Vance. 

Then  I  read  that  every  day  for  the 
last  10  days  the  Ferraro-Mondale 
ticket  has  said  such  things  as:  "Mr. 
Reagan  blamed  the  Syrians  for  the  at- 
tacks on  our  marines.  He  promised  ret- 
ribution. But  nothing  happened.  So 
much  for  standing  tall." 

Mr.  Speaker,  as  I  review  the  history 
of  armed  conflict  in  this  country,  I  be- 
lieve that  this  is  not  the  time  for  such 
inflamatory  efforts  to  taunt  the  Presi- 
dent to  pursue  combat.  Our  world  is 
much  too  volatile  to  define  standing 
tali  as  the  "capacity  to  level  retribu- 
tion on  unnamed  terrorists." 

For  the  sake  of  peace,  we  should  not 
place  such  reckless  rhetoric  in  the 
White  House. 


LET'S  CALL  IT  THE  "SERGEANT 
BILKO" 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
in  recent  weeks  further  problems  have 
come  to  light  with  regard  to  the  divi- 
sion air  defense  gim  named  after  that 
great  American  hero.  Sgt.  Alvin  York. 

To  compensate  for  the  gun's  short 
range,  the  Pentagon  plans  to  combine 
it  with  Stinger  heat -seeking  missiles. 

The  Army  paid  millions  of  dollars 
more  than  was  necessary  for  the  gun 
in  part  because  the  Army's  negotiators 
failed  to  follow  Government  stand- 
ards. 

The  Army  failed  to  reveal  key  test 
results  until  after  the  Pentagon  decid- 
ed to  proceed  with  the  program. 

Putting  such  a  system  into  the  field 
will  endanger  the  lives  of  American 
soldiers.  That  would  be  a  national  dis- 
grace. 

We  are  sullying  the  name  and  repu- 
tation of  a  great  American  by  calling 
this  system  the  Sergeant  York. 

This  weapon  needs  a  name  that  fits 
its  track  record. 

The  Army  should  rename  it  the 
"Sergeant  Bilko"— and  then  decom- 
mission it.  All  $4.2  billion  of  it. 


THE  THIRD  BOMBING  OF  AN 
AMERICAN  FACILITY  IN  LEBA- 
NON 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KILDEE.  Mr.  Speaker,  early 
Friday  morning,  for  the  third  time  in 
the  last  several  months,  we  awakened 
to  the  news  of  another  tragic  loss  of 
life  by  yet  another  truck-bombing  in 
Lebanon. 

Many  Americans  are  disturbed  by 
the  cavalier  and  insensitive  attitude 
our  national  security  leaders  have  dis- 
played over  this  latest  tragedy. 

Secretary  of  State  George  Shultz  re- 
acted by  lamely  declaring  that  Embas- 
sies must  be  open  to  transact  day-to- 
day business. 

And  Secretary  of  Defense  Caspar 
Weinberger  indicated  that  efforts  to 
defend  against  such  attacks  were 
futile.  He  went  on  to  offer  a  new  sug- 
gestion that  potential  terrorists  could 
"get  a  couple  of  people  who  could 
learn  to  fly  a  helicopter  because  all 
your  barriers  and  tank  traps  are  not 
going  to  prevent  that." 

But  none  of  these  comments  are 
more  telling  than  the  response  of  our 
Commander-in-Chief.  President  Rea- 
gan. He  compared  this  third  break- 
down in  security  arrangements  to  not 
being  able  to  remodel  one's  kitchen  as 
soon  as  one  wishes. 

Mr.  Speaker,  Lebanon  is  not  a  kitch- 
en in  need  of  remodeling.  It  is  a  coun- 
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try  in  the  midst  of  a  very  bitter  and 
violent  civil  war.  The  Americans  who 
represent  us  there  deserve  much 
better  protection  than  that  which  has 
so  far  been  provided.  We  can  only 
hope  that  these  initial  remarks  from 
our  national  security  leaders  are  not 
indicative  of  their  determination  to 
prevent  a  fourth  such  tragedy  from 
occurring. 
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ALBERT  HALPRIN  TO  HEAD 
PCCS  COMMON  CARRIER  DIVI- 
SION 

(Mr.  BRYANT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRYANT.  Mr.  Speaker,  the 
Washington  Post  this  morning  re- 
vealed that  the  Federal  Communica- 
tions Commission,  appointed  by  Presi- 
dent Reagan  and  headed  by  Mr.  Mark 
Fowler,  has  decided  to  hire  a  gentle- 
man to  head  the  FCC's  Common  Car- 
rier Bureau  named  Albert  Halprin, 
who  in  the  last  18  months  has  received 
$270,000  in  fees  from  persons  and  com- 
panies regulated  by  that  very  division, 
including  $75,000  in  fees  from  AT&T, 
the  world's  largest  monopoly,  and,  of 
course,  the  one  company  that  is  most 
subject  to  regulation  by  that  particu- 
lar division  of  the  FCC. 
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Nothing  in  my  opinion  better  dem- 
onstrates the  absolute  inability  of  this 
administration  to  discern  the  differ- 
ence between  the  private  interest  and 
the  public  interest  than  this  appoint- 
ment. 

I  would  like  to  say,  while  mentionmg 
this  topic,  that  the  President  of  the 
United  States  has  repeatedly  con- 
demned this  House  and  the  Speaker  of 
this  House  for  not  taking  up  some 
parts  of  his  agenda.  I  suggest  to  the 
President  that,  while  he  is  talking 
about  the  agenda  of  the  American 
people,  that  he  ask  the  Republican 
controlled  other  body  of  this  Congress 
why  it  has  buried  over  there  telephone 
legislation  designed  to  guarantee  the 
public  reasonable  telephone  rates  and 
guarantee  competition  in  long  distance 
that  is  going  to  benefit  the  consumer 
as  well  as  the  free  enterprise  atmos- 
phere of  this  United  States  of  Amer- 
ica. 


which  works  to  focus  public  attention 
upon  the  problems  of  hunger  and  mal- 
nutrition. I  also  viewed  a  brief  film 
which  was  recently  broadcast  on  an 
episode  of  ABC  television's  program 
"20/20"  which  dealt  with  an  amazing- 
ly successful  treatment  for  victims  of 
dehydration  which  is  currently  being 
used  in  Bangladesh.  This  treatment, 
known  as  oral  rehydration  therapy 
has  been  described  by  at  least  one 
well-known  medical  authority  as  po- 
tentially "the  most  important  medical 
discovery  of  this  century."  ORT  in- 
volves a  simple  mixture  of  unrefined 
sugar  and  salt,  with  water,  and  then 
administering  this  solution  to  the  de- 
hydration victim.  This  solution  has 
been  found  to  increase  the  body's  abil- 
ity to  retain  both  salt  and  water  and 
other  essential  body  fluids  by  more 
than  2,500  percent. 

This  simple  and  profound  discovery 
may  save  the  lives  of  literally  millions 
of  children  and  adults  in  the  world's 
developing  nations  who  die  from  dehy- 
dration. Diarrheal  diseases,  such  as 
cholera,  kill  1  out  of  every  10  children 
today  in  the  developing  countries. 
ORT  has  proven  to  be  a  lifesaver  in 
many  remote  rural  areas  where  access 
to  professional  medical  facilities  and 
care  is  often  quite  limited. 

Our  colleague,  the  chairman  of  the 
Select  Committee  on  Hunger,  Con- 
gressman Mickey  Leland,  and  I  have 
arranged  for  this  film  to  be  shown  on 
the  House  closed-circuit  television 
system  on  Wednesday,  Thursday,  and 
Friday,  September  26,  27,  and  28,  this 
week  at  10  a.m.  on  channel  6. 1  urge  all 
of  my  colleagues  to  view  this  brief  but 
highly  informative  program. 


evasion.  But  worse  than  that,  he  is  in- 
troducing U.S.  Treasury  bonds  into 
the  drug  market,  into  the  narcotics 
peddlers.  People  who  can  conduct 
their  trade  now  can  pay  for  their  illicit 
activities  with  U.S.  bearer  bonds  and 
know  that  the  Government  agencies 
will  have  no  way  of  tracing  their  ac- 
tivities. 

Rather  than  going  to  the  money 
markets  of  the  world  to  finance  his 
deficit.  President  Reagan  is  deter- 
mined to  go  to  the  black  markets  of 
this  world. 

I  hope  my  colleagues  will  support 
the  Russo  bill  to  stop  the  Treasury 
from  issuing  bearer  bonds. 


NEXT  THING  TO  A  MIRACLE: 
ORAL  REHYDRATION  THERAPY 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
call  my  colleagues  attention  to  what  I 
believe  is  a  modern  health  miracle- 
oral  rehydration  therapy  [ORTl.  Re- 
cently I  met  with  several  constituents 
from  an  organization  called  results. 


BEARER  BONDS 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  MILLER  of  California.  Mr. 
Speaker  and  Members  of  the  House, 
for  many  months  now  we  have  won- 
dered what  President  Reagan  was 
going  to  do  about  this  mounting  defi- 
cit, a  deficit  that  may  cost  the  Ameri- 
can people  in  excess  of  $100  billion  in 
interest  alone  next  year. 

Well,  the  plan  is  finally  starting  to 
come  to  light.  He  is  asking  the  Treas- 
ury Department  to  issue  bearer  bonds 
to  sell  around  the  world  so  that  Amer- 
ian  taxpayers  and  others  can  avoid 
paying  taxes.  What  he  is  doing  for  the 
first  time,  is  legalizing  tax  evasion  as  a 
means  of  paying  off  the  national  debt. 
He  is  hoping  that  those  individuals 
who  do  not  want  their  identity  known 
for  the  purposes  of  collecting  taxes 
will  buy  these  bearer  bonds  at  reduced 
interest  rates,  knowing  they  do  not 
have  to  pay  taxes;  therefore,  the  inter- 
est rate  is  doubled  for  high-income 
Americans. 

The  Treasury  Department  is  march- 
ing forth  on  this  plan  to  legalize  tax 


BEARER  BONDS 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  what  does  the  United  States 
of  America,  the  Grand  Cayman  Is- 
lands, and  the  Netherlands  Antilles 
have  in  common?  What  they  have  in 
common  is  that  we  will  all  soon 
become  tax  havens  for  people  who 
want  to  shelter  income  from  taxation. 

As  the  two  gentlemen  who  preceded 
me  pointed  out,  we  now  have  a  pro- 
gram where  the  U.S.  Treasury  will 
issue  bearer  bonds.  You  remember  it 
must  have  been  a  year  and  a  half  ago 
there  was  a  hue  and  cry  when  the 
President  wanted  to  withhold  taxes  on 
savings  and  interest  and  dividends. 
The  reason  he  did  that  was  for  very 
sound  tax  policy  reasons.  He  wanted 
to  get  the  people  who  were  not  paying 
taxes  to  pay  taxes. 

In  light  of  that  initiative,  it  is  very, 
very  difficult  to  believe  that  now  we 
have  a  bearer  bond  program  that  will 
fly  in  the  face  of  sound  tax  policy.  It 
will  allow  people  to  not  pay  taxes. 

And  who  are  the  people  who  are 
likely  to  benefit?  Who  do  you  think 
would  like  to  have  the  security  of  U.S. 
Treasury  bonds  with  the  anonymity  of 
a  bearer  bond?  Drug  dealers  and 
people  who  have  made  money  illicitly. 
We  have  opened  the  door  for  these 
people.  It  is  a  shame.  We  need  to 
repeal  it.  Mr.  Russo's  bill  will  do  it, 
and  I  commend  my  colleagues  in  the 
House  to  that  fine  piece  of  legislation. 


BEARER  BONDS 

(Mr.  STARK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STARK.  Mr.  Speaker,  the 
Reagan  deficit  has  run  out  of  money. 
High  interest  rates  the  American 
public  is  paying  on  Main  Street  has 
made  it  impractical  for  Secretary 
Regan,  directed  by  President  Reagan, 
to  borrow  any  more  money.  But  they 


have  found  a  solution.  They  are  going 
to  borrow  overseas  from  foreign  bank- 
ers and  collected  American  tax  cheats 
who  will  find  it  attractive  to  buy 
bearer  bonds. 

So  once  again  the  Reagan  Treasury 
has  found  a  gold  mine,  and  the  aver- 
age American  gets  the  shaft  while  the 
Reagan  cronies  get  the  gold. 


THE  HOUSE  WILL  ACT  IF  GIVEN 
A  CHANCE 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  in  view  of 
the  Speaker's  statement  about  the 
President  being  a  drifter  this  morning, 
it  seems  more  appropriate  to  me  to 
point  out  that  the  House,  under  the 
liberal  Democratic  leadership,  is  the 
drifter  in  this  town.  Look  at  today's 
agenda  in  the  House:  Three  confer- 
ence reports.  And  what  about  Friday's 
schedule?  Will  there  be  anything  on 
it?  Do  we  know?  We  really  do  not  even 
know.  The  Members  do  not  know 
whether  to  plan  to  go  home  or  to  stay 
here.  And  look  at  this  year's  schedule, 
as  a  matter  of  fact.  We  have  been 
drifting  all  year. 

Not  that  the  House  would  not  act  if 
given  the  chance.  Yesterday,  after 
months,  years,  of  delay  and  obstruc- 
tion, when  given  a  chance  to  vote  on 
the  omnibus  crime  package  the  House 
voted  overwhelmingly  for  it. 

The  significant  thing  is  not  so  much 
that  it  was  the  President's  crime  pack- 
age as  was  the  point  that  the  House, 
when  given  a  chance  to  vote  when  it 
was  brought  up  on  the  floor,  voted  by 
a  wide  margin  to  pass  it. 

And  what  about  enterprise  zones?  If 
the  House  is  given  a  chance  to  vote, 
they  will  pass  it. 

What  about  spousal  IRA's?  If  the 
House  is  given  a  chance  to  vote  on  it, 
they  will  pass  it. 

And  what  about  the  balanced  budget 
constitutional  amendment?  Give  the 
House  a  chance  to  vote,  or  accept  the 
driftwood  award,  Mr.  Speaker. 


tration  has  come  up  with  a  scheme  to 
allow  somebody  to  go  to  London,  and 
buy,  not  from  an  American  bank,  but 
from  an  English  bank,  bearer  U.S. 
bonds. 

We  all  know  why.  The  administra- 
tion ought  to  be  ashamed  of  itself  for 
trying  to  push  this  kind  of  scheme  in 
the  wee  hours  of  the  legislative  ses- 
siorL  And  perhaps  had  it  not  been  for 
the  steadfast  courage  of  our  colleague, 
the  gentleman  from  Illinois,  this  ad- 
ministrative initiative  might  have 
passed.  But  110  Members  have  cospon- 
sored  a  bill  to  stop  bearer  bonds  before 
the  regulation  is  implemented.  We 
urge  the  President:  Repeal  your  plan. 


BEARER  BONDS 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  I  join 
my  colleagues  in  asking  every  Member 
of  this  House  to  support  the  Russo  ini- 
tiative to  end  bearer  bonds  being  sold 
overseas. 

We  all  know  why  people  want  bearer 
paper.  Some  people  claim  they  want 
privacy.  But  the  real  reason  is  that  it 
cannot  be  traced  by  the  IRS  or  anyone 

6lS6> 

In  its  wisdom,  this  Congress  elimi- 
nated bearer  paper  inside  the  United 
States  for  1982.  But  now  the  adminis- 
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THE  HOUSE  HAS  LET  DOWN  THE 
NATIONS  POLICE  OFFICERS 

(Mr.  HUGHE^S  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker,  I  under- 
stand that  the  leadership  just  pulled 
from  the  schedule  the  so-called  armor- 
piercing  bullet  legislation  because  it  is 
somewhat  controversial  and  under  ap- 
parent pressure  from  some  Members 
of  Congress.  I  regret  that  because  the 
armor  piercing  or  so-called  cop  killer 
bullet  legislation  is  one  of  the  very  im- 
portant anticrime  initiatives  in  this 
Congress.  We  are  talking  about  saving 
lives— the  lives  of  police  officers. 

It  is  unfortunate  because  the  ammu- 
nition that  we  are  talking  about  has 
no  sporting  value  whatsoever.  Because 
the  administration  and  the  NRA 
agreed  upon  a  bill  that  would  virtually 
do  nothing,  we  developed  a  bill  that 
would  put  teeth  in  it  by  banning  the 
sale  of  this  ammunition.  It  has  created 
some  controversy,  so  controversial 
that  a  month  out  from  the  election  we 
cannot  take  it  up  on  the  floor  of  the 
House. 

It  is  imfortunate  because  police  offi- 
cers out  there  every  day  are  on  the 
line  facing  this  kind  of  ammunition 
which  has  no  sporting  value  whatso- 
ever, and  because  of  the  self-centered- 
ness  of  the  NRA  and  the  shortsighted- 
ness of  the  administration,  we  will  not 
have  this  major  anticrime  initiative. 

We  talk  about  strong  law  enforce- 
ment, but  when  push  comes  to  shove 
and  we  have  to  face  up  to  a  bill  that 
has  a  little  controversy  to  it,  that  will 
do  something  about  the  armed  felons, 
we  do  not  face  up  to  it.  Mr.  Speaker,  I 
am  sorry  that  we  have  let  the  police 
officers  of  this  Nation  down  today. 


A  TRIBUTE  TO  EUGENE  C. 
HARRINGTON 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 


Mr.  KLECZKA.  Mr.  Speaker,  for 
more  than  two  decades,  Mr.  Eugene  C. 
Harrington  has  enlightened  readers  of 
the  Milwaukee  Journal  with  his  words, 
wit,  and  excellent  reporting.  After  26 
years  with  the  State's  largest  newspa- 
per. Gene  is  retiring  and  recuperating 
from  an  illness. 

No  shades  of  a  Robert  Redford  or  a 
Dustin  Hoffman  made  in  Hollywood 
reporter— Gene  is  a  reporter's  report- 
er: He  would  always  stick  to  the  facts 
and  give  his  topics  and  subjects  fair 
treatment;  you  could  always  count  on 
him  having  a  series  of  scoops  just 
around  budget  time;  and  his  pointed 
questioning  was  always  a  reminder  for 
both  Democrat  and  Republican  Gover- 
nors to  be  well  prepared  when  they 
held  press  conferences. 

To  be  sure.  Gene's  friendly  face  and 
warm  personality  will  be  missed 
throughout  the  halls  of  the  State  cap- 
itol  in  Madison,  WI.  But  more  impor- 
tant. Gene's  dogged  determination  to 
be  the  best  reporter  covering  State 
government  will  be  truly  missed  by  the 
paper's  readers,  his  colleagues,  and 
those  who  serve  the  public  in  govern- 
ment. 

Without  question.  Gene  set  the 
standard  for  professional  performance 
among  the  State  capitol  press  corps, 
and  his  contributions  to  our  democrat- 
ic process  are  many. 

Whatever  one  might  think  of  the 
press,  a  review  of  the  journalistic  suc- 
cess of  Gene  Harrington  tells  the  story 
of  the  best  and  the  brightest  reporter 
to  cover  Wisconsin  State  government 
since  the  early  1960's. 

Gene  is  the  kind  of  reporter  and 
writer  that  young  students  of  journal- 
ism would  do  well  to  follow  as  a  role 
model.  And  if  they  did,  the  lot  of  jour- 
nalism today  would  be  much  im- 
proved. 

Mr.  Speaker,  I  salute  and  thank 
Gene  Harrington  for  his  more  than  a 
quarter  of  a  century  of  service  to  the 
readers  of  the  Milwaukee  Journal  and 
recommend  to  my  colleagues  the  fol- 
lowing article  on  him  from  the  Sep- 
tember 16  edition  of  that  newspaper. 
Veteran  Reporter  Harrimcton  Retires 

<By  Ron  Elving) 
Madison  WI.— Only  rarely  does  the  retire- 
ment of  one   reporter  make  a  difference 
beyond  his  own  newpaper,  a  difference  felt 
by  everyone  who  is  part  of  a  news  beat. 

And  only  rarely  is  a  retiring  reporter  truly 
missed,  not  only  by  his  coworkers  but  by  ev- 
eryone with  whom  he  has  worked  and  by  in- 
numerable sources  and  subjects  of  news  sto- 
ries. 

But  such  a  rarity  is  Eugene  C.  Harrington, 
dean  of  the  State  Capitol  press  corps  and 
one  of  the  most  popular  reporters  ever  to 
work  in  the  capital  city. 

His  retirement  this  month  follows  nearly 
22  years  in  Madison  for  The  Journal— 14  of 
them  as  the  Madison  Bureau  Chief— and  26 
years  as  the  paper's  friendliest  face. 

Harrington,  who  will  be  55  on  Friday,  suf- 
fered a  stroke  a  year  ago  and  has  been 
unable  to  return  to  writing.  He  still  hopes  to 
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do  so.  and  continues  in  recuperative  ther- 
apy. 

FRUSTRATING  DISABILITY 

The  stroke  initially  left  him  partially  par- 
alyzed and  unable  to  speak.  Doctors  consid- 
ered surgery  for  a  blood  clot  on  his  brain. 
But  his  condition  stabilized  and  he  recov- 
ered his  mobility.  His  ability  to  speak  and 
write,  however,  is  still  impaired. 

Perhaps,  no  other  result  of  illness  could 
have  so  altered  his  life.  Writing  for  Harring- 
ton seemed  as  natural  as  talking,  and  no  one 
ever  enjoyed  a  more  generous  gift  of  gab. 

His  wit  leavened  countless  meetings  and 
press  conferences.  An  inveterate  punster,  he 
Is  widely  known  for  his  limericks,  particular- 
ly those  written  for  presentation  upon  St. 
Patrick's  Day.  a  holiday  close  to  Harring- 
ton's Irish  heart.  This  year,  a  limerick  con- 
test was  held  in  his  honor  at  Gov.  Earl's  St. 
Patrick's  Day  party. 

Harrington's  recovery  has  been  followed 
closely  by  much  of  official  Madison.  At  a 
media  dinner  last  winter.  Earl  spotted  the 
convalescent  Harrington  at  the  edge  of  the 
large  crowd. 

"We're  all  looking  forward  to  the  day  we'll 
see  Gene  back  in  the  Capitol. "  he  said.  The 
hall  erupted  in  an  ovation.  Someone  ob- 
ser\'ed  it  was  the  first  time  he  had  heard 
that  kind  of  applause  for  a  reporter. 

KNEW  EVERYONE 

The  measure  of  Harrington's  involvement 
with  people  could  be  taken  any  day  by  step- 
ping out  with  him  for  lunch.  Any  noon  hour 
with  him  was  a  hour  half  spent  in  greeting 
the  Capitol  Square  passers-by— most  of 
whom  he  seemed  to  know  by  name. 

Besides  his  boundless  enjoyment  of  other 
people,  Harington  may  be  best  known  for 
his  enthusiasm  for  work.  He  seemed 
immune  to  the  long  hours  that  covering  the 
Legislature  often  required. 

•I  never  wanted  to  be  anything  but  a  re- 
porter," he  likes  to  say.  "I  always  thought 
that  was  the  greatest  job  in  the  world." 

He  often  professed  to  be  puzzled  that 
anyone  who  ever  had  the  chance  to  be  a  re- 
porter would  ever  choose  to  be  anything 
else. 

Harrington  began  his  newspaper  career  in 
Philadelphia,  the  city  of  his  birth,  where  his 
father  had  been  an  ad  salesman  for  the  old 
Evening  Bulletin. 

He  worked  as  a  copyboy  and  as  a  reporter 
for  the  Bulletin.  The  Korean  War  inter- 
vened and  he  spent  two  years  in  the  Army, 
eight  months  of  that  time  in  Korea. 

Returning  home,  he  enrolled  at  the  Col- 
lege of  Journalism  at  Marquette  University. 
He  took  his  degree  there,  but,  more  impor- 
tantly, he  met  Rita  Katharine  Luderus, 
whom  he  married  in  1958. 

JOINED  JOURNAL  IN  1958 

The  Harringtons  have  seven  children: 
Moira.  22.  Timothy,  20,  Sheilah.  17,  Dennis, 
14.  Eileen,  10,  Bridget,  8.  Another  son, 
Owen,  died  at  the  age  of  7  in  a  1972  drown- 
ing accident. 

After  graduation.  Harrington  spent  a  year 
traveling  the  British  Isles  on  a  survey  of 
Catholic  publications.  He  also  wrote  for  the 
Catholic  weeklies  The  Tablet  and  The  Uni- 
verse. 

In  1958.  he  joined  the  staff  of  The  Jour- 
nal as  a  reporter  for  the  Home  section. 
After  a  stint  as  a  general  assignment  report- 
er, he  moved  to  the  Madison  bureau  at  the 
beginning  of  1963,  becoming  chief  of  the 
bureau  four  years  later. 

In  1976.  he  and  fellow  Madison  reporter 
Charles  E.  Priederich  won  the  Richard 
Davis    Award,    the    highest    honor    for    a 


member  of  The  Journal's  staff.  The  citation 
recognized  the  pair  for  their  consistently 
outstanding  coverage  of  the  state  govern- 
ment. 

When  asked  about  his  most  rewarding  ex- 
periences, Harrington,  like  many  reporters, 
recalls  the  stories  that  were  most  trying.  He 
mentions  the  takeover  of  the  Capitol  by 
civil  rights  protesters  led  by  Father  James 
Groppi  in  1969,  the  campus  riots  that  fol- 
lowed the  Cambodian  invasion  in  1970  and 
the  long  fights  for  state  university  merger 
and  government  reorganization  in  the  early 
1970s. 

MUSIC  LOVER.  SPORTS  FAN 

A  central  joy  in  Harrington's  life  has  been 
his  love  for  music.  He  wrote  a  column  on 
classical  records  for  the  student  newspaper 
at  Marquette.  Fond  of  opera  and  other  vocal 
music,  he  would  sometimes  burst  into  an 
aria  while  working  late  at  his  desk  in  the 
bureau. 

When  he  was  first  allowed  hospital  visi- 
tors after  his  stroke,  the  first  word  he  clear- 
ly spoke  to  them— with  a  gesture  to  the 
radio  at  his  bedside— was  "Beethoven." 

He  also  has  been  a  serious  follower  of 
sports  and  a  dogged  partisan  of  the  teams 
for  his  native  Philadelphia.  Among  these, 
he  has  been  especially  true  to  the  Phillies,  a 
frequent  source  of  frustration.  In  basket- 
ball, while  he  rooted  for  several  teams,  his 
favorite  remained  the  Marquette  Warriors. 

Friends  and  colleagues  are  sponsoring  a 
tribute  to  Harrington  Sept.  26  in  Madison. 
More  than  200  well-wishers  have  already 
subscribed,  with  fresh  stacks  of  reservations 
arriving  in  the  bureau  daily. 

If  reporters  wore  jerseys  instead  of  suit- 
coats  and  ties.  Harrington's  number  would 
be  retired  along  with  him.  And  it  is  hard  to 
imagine  him  wearing  anything  but  Number 
One. 


CALENDAR  WEDNESDAY 
The   SPEAKER.   This   is   Calendar 

Wednesday.   The  Clerk  will  call   the 

committees. 
The  Clerk  called  the  committees. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  PERMANENT 
SELECT  COMMITTEE  ON  IN- 
TELLIGENCE 

The     SPEAKER     laid     before     the 
House   the    following   communication 
from  the  Chairman  of  the  Permanent 
Select  Committee  on  Intelligence. 
Permanent  Select  Committee 

ON  Intelligence, 
Washington,  DC,  September  24,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives  that  as  Chairman 
of  the  Permanent  Select  Committee  on  In- 
telligence I  have  been  served  with  a  deposi- 
tion subpoena  issued  by  the  United  States 
District  Court  for  the  District  of  Columbia. 
After    consultation    with     the    General 
Counsel  to  the  Clerk  of  the  House.  I  will 
reach  the  determinations  required  by  Rule 
L(50),  and  will  notify  you  of  those  determi- 
nations. 
With  every  good  wish,  I  am. 
Sincerely  yours, 

Edward  P.  Boland. 

Chairman. 


NATURAL  GAS  PIPELINE  SAFETY 
ACT  OF  1968  AND  HAZARDOUS 
LIQUID  PIPELINE  SAFETY  ACT 
OF  1979  AUTHORIZATIONS,  1985 
AND  1986 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S. 
2688)  to  amend  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for 
fiscal  years  1985  and  1986.  and  for 
other  purposes,  with  a  Senate  amend- 
ment to  the  House  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment to  the  House  amendment. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  text  of  the  Senate  amendment 
to  the  House  amendment  is  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bill,  insert: 

That  (a)  section  17(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
1684(a))  is  amended  by— 

(1)  striking  "and  "  at  the  end  of  paragraph 
(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  "; 
and ":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  $3,472,000,  for  the  fiscal  year  ending 
September  30,  1985.". 

(b)  Section  17(b)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App. 
1684(b))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 

(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

•■(3)  $3,728,000.  for  the  fiscal  year  ending 
September  30,  1985. ". 

Sec.  2.  (a)  Section  214(a)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2013(a))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 

(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

•■(3)  $900,000,  for  the  fiscal  year  ending 
September  30,  1985. ". 

(b)  Section  214(b)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2013(b))  is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(1); 

(2)  striking  the  period  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  $500,000.  for  the  fiscal  year  ending 
September  30.  1985. ". 

Sec.  3.  (a)  Section  16(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1683(a))  is  amended  by— 

(1)  striking  "to  the  President  for  transmit- 
tal"; and 

(2)  striking  "June  15"  and  inserting  in  lieu 
thereof  'April  15". 


(b)  Section  213(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2012(a))  is  amended  by— 

(1)  striking  "to  the  President  for  transmit- 
tal"; and 

(2)  striking  "June  15"  and  inserting  in  lieu 
thereof  "April  15". 

Sec.  4.  (a)  The  Secretary  of  Transporta- 
tion shall  study  issues  relating  to  the  trans- 
portation of  methanol  through  the  inter- 
state liquid  pipeline- system  in  the  United 
States  and  shall  make  recommendations  for 
the  safe  and  efficient  transportation  of 
methanol  through  such  pipeline  system. 

(b)  Such  study  shall  Include  an  examina- 
tion of— 

(1)  the  feasibility  of  such  transportation; 

(2)  the  economics  and  engineering  of  such 
transportation;  and 

(3)  any  environmental,  health  and  safety 
problems  associated  with  such  transporta- 
tion. 

(c)  The  Secretary  shall  submit  to  the  Con- 
gress a  report  detailing  the  results  of  such 
study  and  setting  forth  the  Secretary's  rec- 
ommendations no  later  than  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  act. 

Sec.  5.  Section  210  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2009)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

•(c)(1)  The  Secretary  shall  study  the  fea- 
sibility of  and  costs  connected  with  requir- 
ing various  methods  of  testing  and  inspect- 
ing hazardous  liquid  pipeline  facilities  sub- 
ject to  the  provisions  of  this  title.  In  carry- 
ing out  such  study,  the  Secretary  shall 
evaluate  any  new  technologies  available  for 
monitoring,  from  the  outside  or  the  inside, 
the  condition  of  such  facilities. 

•■(2)  The  Secretary  shall  make  recommen- 
dations, based  on  the  study  undertaken 
under  this  subsection  and  on  consultations 
between  the  Secretary  and  the  Technical 
Hazardous-Liquid  Pipeline  Safety  Standards 
Committee  established  under  section  204  of 
this  title,  as  to  the  frequency  and  type  of 
testing  and  inspection  of  pipeline  facilities 
which  should  be  required,  taking  into  ac- 
count— 

"(A)  the  location  of  the  pipeline  facilities; 

■•(B)  the  type,  age,  manufacturer,  method 
of  construction,  and  condition  of  the  pipe- 
line facilities; 

••(C)  the  nature  of  the  materials  trans- 
ported through  the  pipeline  facilities,  the 
sequence  in  which  such  materials  are  trans- 
ported, and  the  pressure  at  which  they  are 
transported; 

••(D)  the  climatic,  geologic,  and  seismic 
characteristics  of.  and  conditions  (including 
soil  characteristics)  associated  with  the 
areas  in  which  the  pipeline  facilities  are  lo- 
cated, and  the  existing  and  projected  popu- 
lation and  demographic  characteristics  asso- 
ciated with  such  areas; 

•(E)  the  frequency  of  leaks,  if  any; 

"(F)  the  costs  of  the  various  available 
methods;  and 

"(G)  any  other  factors  the  Secretary  de- 
termines to  be  relevant  to  the  safety  of  the 
pipeline  facilities. 

••(3)  The  Secretary  shall  submit  to  the 
Congress  a  report  detailing  the  results  of 
the  study  undertaken  under  this  subsection 
and  setting  forth  the  recommendations 
made  under  paragraph  (2)  no  later  than  one 
year  after  the  date  of  enactment  of  this  sub- 
section.". 

Sec.  6.  (a)  Each  person  who  owns  or  oper- 
ates interstate  transmission  facilities  shall, 
within  one  hundred  and  eighty  days  after 


the  date  of  enactment  of  this  section, 
submit  a  report  to  the  Secretary  of  Trans- 
portation which— 

(1)  identifies  the  location  and  condition  of 
aU  such  pipeline  facilities  owned  or  operat- 
ed by  such  person,  the  construction  of 
which  was  completed  before  January  1, 
1940;  and 

(2)  includes  the  most  recent  leak  survey 
information  compiled  by  such  owner  or  op- 
erator with  respect  to  the  pipeline  facilities 
so  identified. 

(b)  The  SecreUry  shall,  within  ninety 
days  after  the  expiration  of  the  one-hun- 
dred-and-eighty-day  period  referred  to  in 
subsection  (a)  of  this  section— 

(1)  identify,  on  the  basis  of  information 
contained  in  reports  submitted  under  sub- 
section (a)  of  this  section,  any  pipeline  fa- 
cilities which  may  be  hazardous  to  life  and 
property  within  the  meaning  of  section 
12(b)  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1679b(b));  and 

(2)  inspect  the  pipeline  facilities  so  identi- 
fied. 

(c)  The  Secretary  shall,  within  one  hun- 
dred and  twenty  days  after  the  expiration  of 
the  one-hundred-and-elghty-day  period  re- 
ferred to  In  subsection  (a)  of  this  section, 
report  to  the  Congress  on— 

(1)  any  actions  taken  under  subsection  (b) 
of  this  section;  and 

(2)  the  recommendations  of  the  Secretary 
for  any  additional  action  the  Secretary  con- 
siders necessary  with  respect  to  the  pipeline 
faclUtles  referred  to  In  subsection  (a)(1)  of 
this  section,  together  with  an  estimate  of 
the  time  and  resources  necessary  for  under- 
taking such  actions. 

(d)  As  used  In  this  section,  the  term— 

(1)  "Interstate  transmission  facilities" 
shall  have  the  meaning  given  to  such  term 
In  section  2(8)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1671(8)); 

(2)  'person  "  shall  have  the  meaning  given 
to  such  term  in  section  2(1)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1671(1)):  and 

(3)  'pipeline  facilities"  shall  have  the 
meaning  given  to  such  term  In  section  2(4) 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  App.  1671(4)). 

Sec  7.  (a)  Section  14(a)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.  1681(a))  Is  amended  by  adding  at  the 
end  thereof  the  following:  "In  conducting 
training  activities  for  State  or  local  govern- 
ment personnel  in  the  enforcement  of  regu- 
lations Issued  under  this  Act.  the  Secretary 
may  not  assess  any  charge  or  fee  in  the 
nature  of  tuition.". 

(b)  Section  211(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2010(a))  is  amended  by  adding  at  the  end 
thereof  the  following:  'In  conducting  train- 
ing activities  for  State  or  local  government 
personnel  In  the  enforcement  of  regulations 
issued  under  this  Act.  the  SecreUry  may 
not  assess  any  charge  or  fee  in  the  nature  of 
tuition.". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

Mr.  CORCORAN.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  on  my  reservation  I  would 
yield  to  the  gentleman  from  Indiana 
to  explain  what  he  proposes  to  do. 

Mr.  SHARP.  As  the  gentleman 
knows,  this  bill  passed  the  House  by 
voice  vote  earlier  in  the  year  with  the 
concurrence  of  both  the  Public  Works 
and   Transportation    Committee    and 


the  Energy  and  Commerce  Committee 
with  the  majority  and  minority  in 
agreement.  The  only  differences  em- 
bodied in  the  Senate  amendment  are 
actually  a  reduction  in  the  amount  of 
money  authorized,  a  reduction  of 
$110,000,  and  second,  a  clarification  on 
the  Oxley  amendment  that  deals  with 
inspection  of  some  of  the  earliest  pipe- 
lines in  the  country  which  we  believe 
are  potentially  some  of  the  most  dan- 
gerous. 

Mr.  Speaker,  the  pipeline  safety  au- 
thorization bill  before  us  is  a  compro- 
mise worked  out  between  the  two 
Houses.  It  is  very  similar  to  the  bill 
passed  by  the  House. 

On  what  I  believe  is  a  significant 
point,  the  other  body  agreed  with  our 
position  that  only  a  1-year  authoriza- 
tion is  warranted,  rather  than  the  2- 
year  authorization  they  had  proposed. 
The  have  now  agreed  with  us  that  the 
serious  problems  in  program  manage- 
ment require  close  congressional  over- 
sight, and  that  a  1-year  authorization 
will  make  the  Department  of  Trans- 
portation take  our  concerns  more  seri- 
ously. 

On  another  matter  of  difference  be- 
tween the  Houses,  this  bill  authorizes 
a  total  of  $8,610,000,  a  decrease  of 
$110,000  over  the  bill  passed  by  the 
House.  I  believe  this  figure  more  accu- 
rately measures  the  cost  of  carrying 
out  the  programs  included  in  the 
House-passed  bill. 

Finally,  this  bill  adds  clarifying  lan- 
guage while  keeping  the  substance  of 
the  amendment  added  by  the  gentle- 
man from  Ohio  [Mr.  Oxley]  regarding 
inspection  of  older  pipelines. 

This  is  an  important  program,  and  I 
believe  it  is  a  good  bill.  We  have  had 
the  close  cooperation  of  our  colleagues 
on  the  other  side  of  the  aisle.  I  urge 
adoption  of  the  bill. 

Mr.  CORCORAN.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
McEwen]. 

•  Mr.  McEWEN.  Mr.  Speaker.  I  rise  in 
strong  support  of  S.  2688.  a  bill  to  re- 
authorize the  Pipeline  Safety  Act  of 
1968.  Let  me  congratulate  my  distin- 
guished colleague  on  the  Energy  and 
Conmierce  Committee.  Mr.  Oxley.  for 
adding  an  amendment  which  specifi- 
cally addresses  the  safety  hazards  of 
natural  gas  pipelines  constructed  prior 
to  1983. 

As  you  may  recall,  the  House  first 
passed  H.R.  5313  on  June  25.  The  com- 
panion bill  in  the  Senate,  however,  did 
not  include  our  amendment,  which 
would  require  the  owners  of  all  pre- 
1938  interstate  pipelines  to  report  the 
location  and  condition  of  those  lines  to 
the  Department  of  Transportation.  If 
a  potential  safety  problem  was  discov- 
ered, the  DOT  would  be  required  to  in- 
spect the  line  in  question  and  take  ap- 
propriate corrective  action.  Fortunate- 
ly, after  extensive  negotiation  and  cer- 
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tain  clarifying  changes  in  the  original 
language,  the  Senate  has  agreed  to 
this  important  amendment.  Again,  let 
me  commend  my  colleague  for  his  ef- 
forts in  achieving  this  end. 

The  bill  currently  before  us  repre- 
sents a  compromise  achieved  between 
the  House  and  Senate.  We  believe  it 
offers  a  means  toward  solving  the  po- 
tentially dangerous  conditions  posed 
by  some  of  the  oldest  pipelines  in  our 
country.  I  am  sure  that  my  colleagues 
in  the  House  will  recognize  the  impor- 
tance of  a  sound  interstate  pipeline 
system  in  this  country  and  vote  for 
final  passage  of  this  bill.» 

Mr.  CORCORAN.  Mr.  Speaker,  let 
me  just  say  on  my  reservation  that  the 
gentleman  from  Indiana  has  correctly 
explained  the  situation  involving  the 
two  Houses.  The  legislation  before  us, 
if  his  motion  is  adopted,  would  make 
this  a  1-year  authorization  at  fiscally 
responsible  levels  giving  us  an  oppor- 
tunity to  review  along  with  the  Gener- 
al Accounting  Office  their  concerns 
about  the  Pipeline  Safety  Act. 

On  June  25,  1984,  the  House  sus- 
pended the  rules  and  passed  legisla- 
tion reauthorizing  the  Natural  Gas 
and  Hazardous  Liquid  Pipeline  Safety 
Acts.  Last  Friday,  September  21,  the 
other  body  passed  the  House  legisla- 
tion with  an  amendment.  This  amend- 
ment reconciles  the  Senate-  and 
House-passed  versions  of  this  legisla- 
tion. 

Like  the  original  House  legislation, 
this  legislation  provides  a  1-year  au- 
thorization at  fiscally  responsible 
levels.  The  authorizing  committees  be- 
lieve that  a  1-year  authorization  is  ap- 
propriate because  we  plan  to  review 
the  Department  of  Transportation's 
response  to  criticism  by  the  General 
Accounting  Office  of  the  Pipeline 
Safety  Program.  We  will  also  have  the 
opportunity  to  consider  whether  any 
or  all  of  this  program  should  be 
funded  by  user  fees,  a  matter  being 
studied  by  the  General  Accounting 
Office  at  the  request  of  my  colleague 
from  California,  Mr.  Dannemeyer. 

This  is  worthy  legislation  with  bipar- 
tisan support  and  a  credit  to  both  the 
Energy  and  Commerce  Committee  and 
the  Public  Works  and  Transportation 
Committee. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

•  Mr.  ANDERSON.  Mr.  Speaker,  I 
urge  the  support  of  our  colleagues 
today  for  S.  2688.  authorizing  funds  to 
implement  the  Natural  Gas  Pipeline 
Safety  Act  of  1P68  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979. 

Generally  speaking,  the  industries 
which  are  regulated  pursuant  to  these 
acts  enjoy  good  safety  records.  There 
are  over  2,300  operators  in  the  natural 
gas  pipeline  network  which  covers 
over  1.5  million  miles;  of  which  almost 
25.000  miles  are  gathering  lines, 
280.000  are  transmission  lines.  800.000 
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miles  are  distribution  lines  and  480,000 
miles  are  gas  service  lines. 

Under  the  Hazardous  Liquid  Pipe- 
line Safety  Act,  the  Department  of 
Transportation  is  charged  with  over- 
seeing the  safe  operation  of  230  opera- 
tors and  over  225.000  miles  of  pipeline. 
Despite  these  staggering  quantities 
of  pipeline,  which  transport  about  25 
percent  of  the  Nation's  total  freight 
tonnage  and  over  50  percent  of  our 
energy  sources,  the  number  of  line 
failures  is  relatively  modest.  There  are 
between  1.600  and  1,800  natural  gas 
pipeline  failures  a  year,  and  200  haz- 
ardous liquid  line  failures. 

The  problem  is  that  when  these  fail- 
ures do  occur,  the  potential  for 
damage  can  be  catastrophic.  It  is  un- 
questionably a  legitimate  role  of  the 
Federal  Government  to  try  and  assure 
that  such  accidents  don't  happen.  Be- 
cause this  is  a  role  that  has  been  so  ef- 
fectively shared  with  the  States  with 
respect  to  the  natural  gas  pipeline  in- 
dustry, I  am  pleased  that  this  legisla- 
tion extends  that  principle  by  author- 
izing $500,000  for  a  State  grant  pro- 
gram authorized  in  the  Hazardous  Liq- 
uids Pipeline  Safety  Act. 

At  our  subcommittee  hearing  on 
March  21.  we  received  testimony  indi- 
cating how  effective  the  Federal-State 
partnership  has  been  at  protecting  the 
public  from  failures  in  natural  gas 
pipelines.  Spokesmen  from  that  indus- 
try unhesitatingly  testified  to  the  ef- 
fectiveness of  that  partnership.  And 
spokesmen  for  the  State  agencies  indi- 
cated their  desire  to  make  the  ap- 
proach work  to  protect  the  people  of 
this  country  from  failure  in  hazardous 
liquid  pipelines. 

I  am  gratified,  Mr.  Speaker,  that  our 
colleagues  on  both  sides  of  the  aisle, 
on  the  Public  Works  Committee  and 
on  the  Energy  and  Commerce  Com- 
mittee, and  in  the  Senate  as  well,  rec- 
ognize the  importance  and  support  the 
funding  of  the  State  grant-in-aid  pro- 
gram for  hazardous  liquid  pipeline 
safety.  Although  that  is  just  one  provi- 
sion of  this  legislation,  its  inclusion  is 
indicative  of  the  thought  and  the  work 
that  has  gone  into  S.  2688.  I  urge  that 
it  pass  today.* 

•  Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  pipeline  safety 
authorization  currently  before  the 
House.  As  my  colleagues  may  recall, 
we  passed  a  similar  bill  last  June  25. 
including  an  amendment  I  offered  in 
committee  to  require  the  Secretary  of 
Transportation  to  take  corrective  ac- 
tions if  unsafe  pipeline  conditions  are 
found. 

The  Senate  proceeded  to  omit  my 
amendment  in  its  companion  bill.  But 
I  am  pleased  to  inform  niy  colleagues 
that,  after  lengthy  negotiations  with 
the  Senate  Commerce  Committee  and 
industry,  we  have  made  certain  certifi- 
cations to  the  original  language  which 
are  acceptable  to  all  parties. 


My  amendment,  as  included  in  this 
bill,  requires  the  owners  and  operators 
of  pre- 1940  pipelines  to  report  all  their 
lines  completed  prior  to  January  1. 
1940.  to  the  Secretary  of  Transporta- 
tion. These  reports  are  to  include  all 
pertinent  data,  including  leak  reports 
and  surveys,  by  which  the  Secretary 
may  deem  each  pre- 1940  pipeline  to  be 
hazardous  to  life  or  property  within 
the  meaning  of  section  12(b)  of  the 
Natural  Gas  Pipeline  Safety  Act  of 
1968. 

If.  after  data  submission  and  physi- 
cal inspection,  the  Secretary  deter- 
mines a  specific  pipeline  to  pose  such 
hazard,  he/she  may  take  the  appropri- 
ate action  pursuant  to  the  Pipeline 
Safety  Act  to  correct  that  unsafe  con- 
dition. 

I  know  my  colleagues  in  the  House 
and  the  other  body  share  my  concerns 
for  the  continuance  of  safe  interstate 
pipelines  across  this  country.  These 
classifications  in  the  bill  will  not 
unduly  burden  pipeline  owners  and  op- 
erators, and  will  give  the  Secretary  of 
Transportation  the  means  to  deter- 
mine whether  deteriorated  pipelines, 
such  as  the  Harpster  Line  in  my  dis- 
trict, is  a  significant  problem  across 
the  Nation.  This  clean  version  with  its 
clarifications  of  the  Oxley  amendment 
language  is  supported  by  the  minority 
and  majority  of  both  Houses,  and  has 
been  accepted  by  most  members  of  the 
pipeline  industry. 

I  urge  the  bill's  swift  adoption 
today.* 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the 
Senate  bill.  S.  2688. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
5167.  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATION  ACT. 
1985 

Mr.  PRICE  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  5167)  to  authorize  ap- 
propriations for  fiscal  year  1985  for 
the  military  functions  of  the  Depart- 
ment of  Defense,  to  prescribe  military 
personnel  levels  for  that  fiscal  year  for 
the  Department  of  Defense,  and  for 
other  purposes: 
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the  Department  of  Defense,  and  for  other 
purposes, 

having  met.  after  full  and  free  conference, 
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serted by  the  Senate  amendment  insert  the 
following: 

SHORT  title:  table  of  contents 
Section  1.  (a)  This  Act  may  be  cited  as  the 
"Department  of  Defense  Authorization  Act, 
1985-. 

(b)  The  table  of  contents  for  this  Act  is  as 
follows: 
Sec.  1.  Short  title:  table  of  contents. 

TITLE  I-PROCUREMENT 
Sec.   101.  Authorization  of  appropriations. 

Army. 
Sec.   102.  Authorization  of  appropriations. 

Navy  and  Marine  Corps. 
Sec.   103.  Authorization  of  appropriations. 

Air  Force. 
Sec.   104.  Authorization  of  appropriations, 

Defense  Agencies. 
Sec.    105.   Authorization   of  appropriations 
for  certain  NATO  cooperative 
programs. 
Sec.   106.   Extension  of  authority  provided 
Secretary  of  Defense  in  connec- 
tion with  the  NATO  Airborne 
Warning  and  Control  System 
(A  WACSJ  program. 
Sec.  107.  Limitation  on  waivers  of  cost-re- 
covery     requirements      under 
Arjns  Export  Control  Act 
Sec.   108.    Waiver  of  limitation  on  foreign 

military  sales  program. 
Sec.  109.  Transfer  of  certain  military  equip- 
ment or  data  to  foreign  coun- 
tries. 
Sec.   110.  Policy  concerning  acquisition  of 

additional  MX  missiles. 
Sec.  111.  Prohibition  of  spending  funds  for 

binary  chemical  munitions. 
Sec.  112.  Strategic  weapons  loader. 
Sec.  113.  Foreign  military  sales  of  Air  Na- 
tional Guard  OA-37  aircraft 
TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 
Sec.  201.  Authorization  of  appropriations. 
Sec.  202.  Provisions  relating  to  Army  pro- 
grams. 
Sec.  203.  Limitations  on  funds  for  the  Navy. 
Sec.  204.  Limitations  on  funds  for  the  Air 

Force. 
Sec.  205.  Policy  governing  the  test  of  anti- 
satellite  warheads. 
Sec.  206.  Limitation  on  funds  for  the  De- 
fense Agencies. 
Sec.  207.  Implementation  of  law  to  establish 
independent  Director  of  Oper- 
ational Test  and  Evaluation. 
TITLE  III— OPERATION  AND 
MAINTENANCE 
Sec.  301.  Authorization  of  appropriations. 
Sec.   302.   General  authorization  of  appro- 
priations for  pay   raises,  fuel 
costs,     and    inflation    adjust- 
ments. 
Sec.   303.  Authorization   of  appropriations 


for  working-capital  funds. 
Sec.  304.  Contingency  funds  for  the  unified 

and  specified  commands. 
Sec.  305.  Sale  of  articles  manufactured  by 
certain  arsenals:  asset  capitali- 
zation program. 
Sec.   306.  Administrative  transition  provi- 
sion for  Navy  Stock  Fund  man- 
agement change. 
Sec.  307.  Limitation  on  contracting-out  core 

logistics  functions. 
Sec.  308.  Limitation  on  consulting  and  re- 
lated services. 
Sec.  309.  Restriction  on  reduction  in  ports 
of  origin  for  certain  cargo  car- 
ried on  vessels  of  the  Military 
Sealift  Command. 
Sec.  310.  Sense  of  Congress  concerning  intro- 
duction of  United  States  Armed 
Forces    into    Central   America 
for  combat 
TITLE  IV-PERSONNEL 
A  UTHORIZATIONS 
Part  A— Active  Forces 
Sec.  401.  Authorization  of  end  strengths. 
Sec.  402.  Extension  of  quality  control  on  en- 
listments into  the  Army. 
Part  B—Reserve  Forces 
Sec.  411.  Authorization  of  average  strengths 

for  Selected  Reserve. 
Sec.  412.  Authorization  of  end  strengths  for 
members  on  active  duty  in  sup- 
port of  the  reserve  components. 
Sec.  413.  Increase  in  number  of  certain  per- 
sonnel   authorized    to    be    on 
active  duty  in  support  of  the 
reserve  components. 
Sec.  414.  Clarification  of  status  of  members 
of  the  National  Guard  perform- 
ing full-time  duty. 
Part  C— Military  Training 
Sec.  421.  Authorization  of  military  training 

student  loads. 
Sec.  422.  Reduction  in  number  of  students 
required  to  be  in  a  unit  of  the 
Junior  Reserve  Officers'  Train- 
ing Corps  for  the  unit   to  be 
maintained. 
TITLE  V-DEFENSE  PERSONNEL 
MANAGEMENT 
Part  A—CiviUAN  Personnel 
Sec.  501.  Waiver  of  civilian  personnel  ceil- 
ings for  fiscal  year  1985. 
Sec.  502.  Civilian  personnel  ceilings  on  in- 
dustrially-funded        activities 
during  fiscal  year  1984. 
Part  B— Officer  Personnel 
Sec.  511.  Temporary  increase  in  the  number 
of  general  and  flag  officers  au- 
thorized to  be  on  active  duty. 
Sec  512.  Authority  to  consider  for  promo- 
tion certain  Army  reserve  brig- 
adier generals. 
Sec.  513.  Authority  to  retain  in  active  status 
until  age  60  up  to  10  Army  re- 
serve brigadier  generals. 
Sec.  514.  Extension  of  authority  for  the  tem- 
porary  promotion    of  certain 
Navy  lieutenants. 
Sec.  515.  Repeal  of  four-year  limitation  on 
period  an   officer  may  be  as- 
signed to  the  Army  Staff  or  the 
Air  Staff 
Part  C— Amendments  to  Provisions  of  Law 
Enacted  by  the  Defense 
Officer  Personnel  Management  Act 
Sec.  521.  Retention  in  grade  of  officers  ap- 
pointed in  reserves  upon  sepa- 
rating from  active  duly. 
Sec.  522.  Increase  in  limitation  on  number 
of  regular  officers  in  the  Navy, 


Air  Force,  and  Marine  Corps. 

Sec.  523.  Clarification  of  senior  general  and 
flag  officers'  continuation  in 
grade  during  a  change  in 
status. 

Sec.  524.  Authority  to  use  means  other  than 
boards  to  decide  whether  an  of- 
ficer should  be  required  to  show 
cause  for  retention. 

Sec  525.  Removal  from  further  consider- 
ation for  promotion  of  officers 
in  pay  grade  0-3  who  have 
twice  failed  of  selection  for  pro- 
motiOTL 

Sec.  526.  Determination  of  date  of  rank  for 
officers  whose  promotions  are 
delayed  administratively. 

Sec  527.  Special  selection  ttoartis  for  war- 
rant officers. 

Sec  528.  Authority  to  discharge  reserve 
second  lieutenants  and  ensigns 
found  not  qualified  for  promo- 
tion. 

Sec.  529.  Navy  limited  duty  officers. 

Sec.  530.  Appointment  in  permanent  grade 
of  certain  limited  duty  officers 
serving  in  higher  temporary 
grades. 

Sec.  531.  Determination  of  severance  pay  in 
certain  cases. 

Sec.  532.  Consideration  for  promotion  of 
certain  retired  officers  who 
later  serve  on  active  duty. 

Sec.  533.  Technical  amendments. 

Part  D— Officer  Training  Programs 

Sec.  541.  Clarification  of  authority  to  order 
certain  cadets  and  midshipmen 
to  active  duty. 

Sec.  542.  Extension  of  military  service  obli- 
gation of  service  academy  and 
ROTC  cadets  and  midshipmen. 

Sec.  543.  Eligibility  for  advanced  training 
in  senior  ROTC  program. 

Part  E—Miscellaneovs 
Sec.  551.  Women  in  the  Armed  Forces. 
Sec.  552.  Reserve  forces  readiness. 
Sec    553.    Precedence   of  award   of  Purple 

Heart 
Sec.  554.  Study  of  military  regulations  with 

regard  to  religious  practices. 

TITLE  VI-COMPENSATION  AND  OTHER 

PERSONNEL  BENEFITS 

Part  A— Basic  Pa  y  and  Allowances 

Sec.  601.  Military  pay  raise  for  fiscal  year 
1985. 

Sec.  602.  Basic  allowance  for  quarters  and 
variable  housing  allowance. 

Sec.  603.  Reimbursement  for  accommoda- 
tions in  place  of  quarters. 

Sec.  604.  Clarification  of  authority  to  deny 
certain  members  without  de- 
pendents right  to  elect  to  re- 
ceive basic  allowance  for  quar- 
ters rather  than  occupy  mili- 
tary quarters. 

Sec.  605.  Commutation  of  rations  for  reserv- 
ists on  inactive  duty  training 
who  are  unable  to  obtain  ra- 
tions in  kind. 

Sec.  606.  Forfeiture  of  accrued  leave  by  cer- 
tain members  who  serve  on 
active  duty  less  than  six 
months. 

Sec.  607.  Denial  of  credit  for  time  spent  in  a 
delayed  enlistment  program  for 
purposes    of    computation    of 
basic  pay. 
Part  B— Travel  and  Transportation 

Sec  611.  Emergency  medical  transportation 
for  dependents  of  members  sta- 
tioned in  Alaska  or  Hawaii. 


27190 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1984 


September  26,  1984 


CONGRESSIONAL  RECORD— HOUSE 


27191 


Sec.  612.  Transportation  incident  to  emer- 
gency leave  for  members  whose 
residences  are  in  possessions  of 
the  United  States. 
Sec.  613.  Travel  pay  for  certain  reserve  com- 
ponent instructors. 
Sec  614.  Transportation  between  residence 
and  place  of  work  for  senior  de- 
fense officials. 
Part  C—Bonvses  and  Special  Pays 
Sec.  621.  Extension  of  enlistment  and  reen- 
listment  bonus  authorities  for 
active  forces. 
Sec.  622.  Extension  of  special  pay  for  certain 

aviation  career  officers. 
Sec.  623.  Special  pay  for  sea  duty  and  spe- 
cial skills  for  enlisted  members. 
Sec.  624.  Elimination  of  certain  categories 
of  incentive  pay  for  hazardous 
duty. 
Part  D— Health  Care  Matters 
Sec.  631.  Extension  of  medical  and  dental 
care  for  reserves  and  National 
Guard. 
Sec.  632.  Enhanced  benefits  coverage  under 

CHAMPUS. 
Sec.  633.  Authority  to  provide  dental  care  to 
certain  dependents  in  facilities 
of  the  uniformed  services. 
Sec.  634.  Study  of  use  by  CHAMPUS  of  Medi- 
care      prospective       payment 
system. 
Part  E— Benefits  for  Survivors  and 
Former  Spouses 
Sec.  641.  Elimination  of  certain  social  secu- 
rity offsets  from  the  Survivor 
Benefit  Plan. 
Sec.    642.    Authonty   to   initiate   payments 
under   survivor    annuity    pro- 
grarm  when  the  participant  is 
missing. 
Sec.  643.  Clarification  of  authority  to  en- 
force  certain   court   orders   in 
connection  with  the  payment 
of  retired  or  retainer  pay   to 
former  spouses. 
Sec.  644.  Clarification  of  authority  to  elect 
former  spouses  as  beneficiaries 
under    the    Survivor    Benefit 
Plan. 
Sec.  645.  Miscellaneous  rights  and  benefits 
for  former  spouses. 
Part  F— Miscellaneous 
Sec.  651.  Legal  assistance  programs. 
Sec.    652.   Limitation  on  transportation  of 

motor  vehicles  through  Guam- 
Sec.  653.  Personal  vehicles  of  United  States 

military  personnel  in  Japan. 
Sec.  654.  Authonty  for  voluntary  withhold- 
ing of  State  income  taxes  from 
retired  and  retainer  pay. 
Sec.  655.  Recomputation  of  retired  pay  of 

certain  recalled  retirees. 
Sec.  656.  Delay  of  effective  date  for  fee  for 

veterinary  services. 

TITLE  VII-EDUCATIONAL  ASSISTANCE 

PROGRAMS 

Sec.  701.  Short  title. 

Sec.  702.  New  educational  assistance  pro- 
gram. 

Sec.  703.  Coordination  with  other  veterans' 
education  and  training  pro- 
grams. 

Sec.  704.  Suspension  of  right  to  enroll  in 
chapter  32  program. 

Sec.  70S.  Revision  of  educational  assistance 
program  for  the  Selected  Re- 
serve. 

Sec.  706.  Accrual  funding  of  Department  of 
Defense  liabilities. 

Sec.  707.  Educational  leave  of  absence  for 
members  of  the  Armed  Forces. 


Sec.  708.  Preseparation  counseling. 
Sec.  709.  Extension  of  pilot  Department  of 
Defense  educational  assistance 
loan  repayment  program. 
TITLE  VIII— CIVIL  DEFENSE 
Sec.  801.  Authorization  of  appropriations. 
Sec.  802.  Repeal  of  limitation  on  amounts 
that  may  be  appropriated  for 
certain  purposes. 
TITLE  IX— NATIONAL  DEFENSE 
STOCKPILE 
Sec.  901.  Termination  of  previous  disposal 

authority. 
Sec.  902.  Authorisations  for  disposal 
Sec.  903.  Restrictions  on  balance  in  stock- 
pile transaction  fund. 
Sec.  904.  Stockpile  report 
Sec.   905.  Deposits  of  funds  accruing  from 
Naval  Petroleum  Reserves. 
TITLE  X-MATTERS  RELATING  TO 
NATO  AND  OTHER  ALLIES 
Sec.  1001.  Sense  of  Congress  relating  to  in- 
crease in  defense  spending  by 
United  States  allies. 
Sec.  1002.  Improvements  to  NATO  conven- 
tional capability. 
Sec.  1003.  Report  on  allied  contributions  to 

the  common  defense. 
Sec.    1004.    NATO   Seasparrow   cooperative 

program. 
Sec.  1005.  Procurement  of  communications 
support    and    related    supplies 
and  services. 
Sec.  1006.  Policy  on  armaments  cooperation 

with  NATO  member  countries. 
Sec.  1007.  Authority  of  Secretary  of  Defense 
with  respect  to  agreements  on 
European   Air   Defense   Agree- 
ments. 
TITLE  XI-MATTERS  RELATING  TO 
ARMS  CONTROL 
Sec.  1101.  Report  on  strategic  nuclear  sub- 
marine force. 
Sec.  1102.  Annual  report  on  strategic  defense 

programs. 
Sec.  1103.  Report  on  theater  nuclear  weap- 
ons and  force  structure. 
Sec.  1104.  Report  on  withdrawal  of  tactical 
nuclear  warheads  from  Europe. 
Sec.  1105.  Report  on  United  States  counter- 
force  capability. 
Sec.  1106.  Transmittal  to  Congress  of  report 
on     Soviet     compliance     with 
arms  control  agreements. 
Sec.  1107.  Report  on  nuclear  winter  findings 

and  policy  implications. 
Sec.  1108.  Sense  of  Congress  relating  to  the 
establishment  of  Nuclear  Risk 
Reduction  Centers  between  the 
United  States  and   the  Soviet 
Union. 
Sec.   1109.   Sense  of  Congress   regarding  a 
report  to  Congress  on  certain 
verification  programs  relating 
to     biological     and     chemical 
weapons. 
Sec.  1110.  Sense  of  Congress  expressing  sup- 
port   for     United     States     to 
pursue  outstanding  arms  con- 
trol compliance. 
Sec.  1111.  Policy  on  the  status  of  certain 
treaties  to  prevent  nuclear  test- 
ing. 
TITLE      XII-PROCUREMENT      POLICY 
REFORM  AND  OTHER  PROCUREMENT 
MATTERS 

Part  A— Short  Title  and  Congressional 
Findings 

Sec.  1201.  Short  title. 

Sec.     1202.     Congressional    findings     and 
policy. 


Part  B— Amendments  to  Chapter  137  of 
Title  10,  United  States  Code 

Sec.  1211.  Definition. 

Sec.  1212.  Publication  of  proposed  regula- 
tions. 

Sec.  1213.  Planning  for  procurement  of  sup- 
plies of  future  competition. 

Sec.  1214.  Delegation  of  certain  procurement 
functions. 

Sec.  1215.  Personnel  evaluations  to  include 
emphasis  on  competition  and 
cost  savings. 

Sec.  1216.  Improved  procurement  proce- 
dures. 

Sec.  1217.  Clerical  amendments. 

Part  C— Amendments  to  Chapter  141  of 
Title  10,  United  States  Code 

Sec.  1231.  Identification  of  sources  of  sup- 
plies. 

Sec.  1232.  Revision  of  long-term  lease  or 
charter  authority. 

Sec.  1233.  Economic  order  quantities. 

Sec.  1234.  Additional  miscellaneous  procure- 
ment provisions. 

Sec.  1235.  Clerical  amendments. 
Part  D— Other  Procurement  Provisions 

Sec.  1241.  Cooperative  agreements  for  pro- 
curement technical  assistance. 

Sec.  1242.  Revision  of  requirements  for  se- 
lected acquisition  reports  and 
unit  cost  reports. 

Sec.  1243.  Duration  of  assignment  of  pro- 
gram managers  for  major  pro- 
grams. 

Sec.  1244.  Authority  to  waive  compliance 
with  certain  requirements  pro- 
vided for  in  regulations  relat- 
ing to  prices  of  spare  parts  and 
replacement  equipment 

Sec.  1245.  Regulations  for  allocating  over- 
head   to    parts    to    which    the 
prime    contractor    has    added 
little  value. 
Part  E— Temporary  Provisions,  Reports, 
AND  Effective  Dates 

Sec.  1251.  Report  on  implementation  of  cer- 
tain recommendations  of  the 
Grace  Commission. 

Sec.  1252.  Plans  for  management  of  techni- 
cal data  and  computer  capabil- 
ity improvements. 

Sec.  1253.  Report  on  use  of  independent  cost 
estimates  for  major  defense  ac- 
quisition programs. 

Sec.  1254.  One-year  extension  of  test  pro- 
gram to  authorize  price  differ- 
entials to  relieve  economic  dis- 
locations. 

TITLE  XIII-DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
MATTERS 

Sec.  1301.  Joint  Chiefs  of  Staff  reorganiza- 
tion. 

Sec.  1302.  Reduction  in  defense  headquar- 
ters staffs. 

Sec.  1303.  Report  on  size  of  service  Secretar- 
iats. 

Sec.  1304.  Implementation  of  certain  person- 
nel policies. 

Sec.  1305.  Expansion  of  authority  for  collec- 
tion of  debts  from  members  of 
the  Armed  Forces. 

Sec.  1306.  Increased  Coast  Guard  member- 
ship on  the  Reserve  Forces 
Policy  Board. 

Sec.  1307.  Limitation  on  use  of  funds  for 
conducting  polygraphs  exami- 
nations; report 


TITLE  XIV— CODIFICATION  OF  CERTAIN 
RECURRING  AND  PERMANENT  PROVI- 
SIONS OF  LAW 
Sec.  1401.  Amendments  to  title  10,   United 

States  Code. 
Sec.  1402.  Amendments  to  title  37,   United 
States  Code. 

Sec.  1403.  Repeal  provisioTis. 

Sec.  1404.  Effective  date. 

Sec.  1405.  Clerical  amendments  to  title  10, 

United  States  Code. 

TITLE  XV— GENERAL  PROVISIONS 

Part  A— Defense  Financial  Matters 

Sec.  1501.  Transfer  authority. 
Part  B— Provisions  Relating  to  Specific 
Programs 

Sec.  1511.  Chemical  Warfare  Review  Com- 
mission. 

Sec.  1512.  Restriction  on  the  use  of  funds  for 
the  B-IB  bomber  aircraft  pro- 
gram. 

Sec.  1513.  Configuration  of  the  FFG-7  class 
guided  missile  frigate. 

Sec.  1514.  Prohibition  against  using  funds 
appropriated  for  the  Advanced 
Technology  Bomber  and  the  ad- 
vanced cruise  missile  programs 
for  any  other  purpose. 

Part  C— Miscellaneous  Defense  Reporting 
Requirements 

Sec.  1521.  Extension  of  time  for  report  of  the 
Commission  established  by  the 
Military  Justice  Act  of  1983. 

Sec.  1522.  Study  of  foreign  sales  and  pro- 
curement of  defense  articles. 

Sec.  1523.  Report  on  use  of  Air  Force  air  re- 
fueling fleet 

Sec.  1524.  Study  by  the  Secretary  of  Defense 
of  current  and  potential  exploi- 
tation of  foreign  technology  by 
the  Department  of  Defense. 

Sec.  1525.  Report  on  Americans  unaccount- 
-^  ed  for  or  missing  in  Indochina. 

Sec.  1526.  Report  on  safety  in  the  Army. 

Sec.    1527.    Report    on    enhanced    military 
career  opportunities  for  non- 
physician    health-care    provid- 
ers. 
Part  D— Miscellaneous  Defense-Related 
Matters 

Sec.  1531.  Exemption  from  authority  to 
induct  under  the  Military  Se- 
lective Service  Act  any  person 
whose  mother  was  killed  in  line 
of  duty. 

Sec.  1532.  Prohibition  of  unauthorized  uses 
of  Marine  Corps  insignia. 

Sec.  1533.  Improved  readiness  and  training 
of  the  Civil  Air  Patrol  through 
provision  of  certain  additional 
Federal  services. 

Sec.  1534.  Participation  of  members  of  the 
Armed  Forces  in  international 
sports  activities. 

Sec.  1535.  Instruction  of  foreign  officers  at 
the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences. 

Sec.  1536.  Commission  on  Merchant  Marine 
and  Defense. 

Sec.  1537.  Department  of  Defense  air  traffic 
controllers. 

Sec.  1538.  Sale  of  ammunition  for  ava- 
lanche-control purposes. 

Sec.  1539.  Supplemental  information  to  the 
Environmental  Impact  State- 
ment of  the  Navy  on  the  pro- 
posed transfer  of  certain  per- 
sonnel 

Sec.  1540.  Authorization  for  Secretary  of  De- 
fense to  transport  humanitari- 
an relief  supplies  to  countries 
in  Central  America. 


Part  E— Other  Miscellaneous  Matters 

Sec.  1541.  Survivors  of  the  Glomar  Java  Sea. 

Sec.  1542.  Policy  regarding  the  furnishing  of 

food  and  medical  supplies  to 

Afghanistan. 

Sec.   1543.   Reaffirmation  of  United  States 

policy  toward  Cuba. 
Sec.  1544.  Report  on  use  of  Cuban  and  Rus- 
sian nickel  in  defense  procure- 
ments. 
TITLE  XVI-DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Sec.  1600.  Short  title. 

Part  A— National  Security  Programs 

A  UTHORIZA  TIONS 

Sec.  1601.  Operating  expenses. 
Sec.  1602.  Plant  and  capital  equipment 
Part  B— Recurring  General  Provisions 

Sec.  1621.  Reprograming. 
Sec.  1622.  Limits  on  general  plant  projects. 
Sec.  1623.  Limits  on  construction  projects. 
Sec.  1624.  Fund  transfer  authority. 
Sec.  1625.  Authority  for  construction  design. 
Sec.  1626.  Authority  for  emergency  construc- 
tion design. 
Sec.  1627.  Funds  available  for  all  national 
security  programs   of  the  De- 
partment of  Energy. 
Sec.  1628.  Adjustments  for  pay  increases. 
Sec.  1629.  Availability  of  funds. 

Part  C— Program  Revisions 
Sec  1631.  Contractor  liability  for  injury  or 
loss  of  property  arising  out  of 
atomic    weapons    testing    pro- 
grams. 
Sec.  1632.  Cost-effective  funding  of  nuclear 

weapons. 
Sec.  1633.  Review  of  the  Inertial  Confine- 
ment Fusion  Program. 
Sec.   1634.   Naval  Nuclear  Propulsion  Pro- 
gram. 
Sec.  1635.  Authorization  for  production  of 
the     155-millimeter     artillery- 
fired,  atomic  projectile. 
TITLE  XVII— UNITED  STATES 
INSTITUTE  OF  PEACE 
Sec  1701.  Short  title. 

Sec.  1702.  Declaration  of  findings  and  pur- 
poses. 
Sec.  1703.  Definitions. 
Sec.  1 704.  Establishment  of  the  Institute. 
Sec.  1 70S.  Powers  and  duties. 
Sec.  1706.  Board  of  directors. 
Sec.  1707.  Officers  and  employees. 
Sec.  1 708.  Procedures  and  records. 
Sec.  1 709.  Independence  and  limitations. 
See.  1710.  Funding. 
Sec.  1711.  Dissolution  or  liquidation. 
Sec.    1712.   Reporting   requirement  and   re- 
quirement to  hold  hearings. 
TITLp  I-PROCUREMENT 
authorization  of  appropriations,  army 
Sec.  101.  <a)ll)  Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
for  procurement  for  the  Army  as  follows: 
For  aircraft  $3,852,200,000. 
For  missiles,  $3,260,000,000. 
For  weapons  and  tracked  combat  i^hicles, 
$4,838,600,000 
For  ammunition,  $2,338,900,000. 
For  other  procurement  $5,457,700,000. 
For   Army    National    Guard    equipment 
$50,000,000 

(2)  There  are  hereby  authorized  to  be 
transferred  to,  and  merged  with,  amounts 
appropriated  for  procurement  for  the  Army 
for  fiscal  year  1985  pursuant  to  the  authori- 
zation of  appropriations  in  paragraph  <1), 
to  the  extent  provided  in  appropriation 
Acts— 

(A)  $30,000,000  for  procurement  of  aircraft 
to  be  derived  from  amounts  appropriated 


for  fiscal  year  1984  for  procurement  of  air- 
craft for  the  Army  remaining  available  for 
obligation; 

<B)  $13,000,000  for  procurement  of  mis- 
siles to  be  derived  from  amounts  appropri- 
ated for  fiscal  year  1984  for  procurement  of 
missiles  for  the  Army  remaining  available 
for  obligation; 

(CI  $60,500,000  to  be  derived  from 
amounts  available  for  fiscal  year  1983  for 
procurement  of  weapons  and  tracked 
combat  vehicles  for  the  Army  remaining 
available  for  obligation  resulting  from  the 
sale  of  M48A5  tanks  under  a  letter  of  offer 
issued  pursuant  to  section  21(al(l)  of  the 
Arms  Export  Control  Act  that  would  other- 
wise be  deposited  in  the  Special  Defense  Ac- 
quisition Fund; 

(Dl  $197,300,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  procurement  of  weapons  and  tracked 
combat  vehicles  for  the  Army  remaining 
available  for  obligation; 

(E)  $44,000,000  for  procurement  of  ammu- 
nition to  t)e  derived  from  amounts  appropri- 
ated for  fiscal  year  1984  for  procurement  of 
ammunition  for  the  Army  remaining  avail- 
able for  obligation;  and 

(Fl  $18,000,000  for  other  procurement  to  be 
derived  from  amounts  appropriated  for 
fiscal  year  1984  for  other  procurement  for 
the  Army  remaining  available  for  obliga- 
tion. 

lb)  The  Secretary  of  the  Army  may  enter 
into  mjiltiyear  contracts  in  accordance  with 
section  2306lh)  of  tiUe  10,  United  States 
Code,  for  the  purchase  of  UH-60A  aircraft 
EH-60A  aircraft  M-1  tanks  or  subsystems. 
TOW  missiles,  5-ton  trucks.  Bushmaster  Ve- 
hicle Rapid-fire  weapon  systems,  and  shop 
equipment  contact  maintenance  vehicles, 
and  for  the  execution  of  the  CH-47D  aircraft 
modernization  program.  Such  contracts 
may  include  an  unfunded  cancellation  ceil- 
ing. If  funds  are  not  made  available  for  the 
continuation  of  such  a  contract  in  subse- 
quent fiscal  years,  the  contract  shall  be  can- 
celled and  the  costs  of  cancellation  shall  be 
paid  as  provided  in  section  2306(hl(5)  of 
title  10,  United  StaUs  Code. 

Ic)  Effective  on  October  1,  1984,  the  provi- 
sions of  section  794  of  the  Department  of  De- 
fense Appropriation  Act  1984  (Public  Law 
98-212).  shall  not  apply  to  the  procurement 
of  EH-60A  and  UH-60A  aircraft  under  a 
multiyear  contract 

(d)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorizations  of  appropriations 
in  subsection  (a)  may  be  used  for  the  pur- 
pose of  entering  into  a  contract  for  the  pro- 
duction and  assembly  of  the  Division  Air 
Defense  System  until— 

(II  initial  production  testing  of  such 
system  is  completed; 

(21  the  Secretary  of  Defense  reports  the  re- 
sults of  such  testing  to  the  appropriate  com- 
mittees of  Congress;  and 

(31  a  period  of  30  days  has  elapsed  after 
the  day  on  which  those  committees  receive 
that  report 

(el  Not  later  than  February  1,  1985.  the 
Secretary  of  the  Army  shall  select  a  contrac- 
tor for  the  supply  of  120-millimeter  mortars 
necessary  to  meet  the  requirements  of  the 
Army.  The  selection  shall  be  made  from 
among  companies  that  are  existing  produc- 
tion sources  for  such  mortars. 

(fl  None  of  the  funds  appropriated  pursu- 
ant to  the  authorizations  of  appropriations 
in  subsection  (al  may  6e  used  for  the  con- 
struction in  foreign  shipyards  of  logistics 
support  vessels. 
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AUTHORIZATION  OF  APPROPRIATIONS,  NAVY  AND 
MAklNE  CORPS 

Sec.  102.  (a)  AmcRAn-.—d)  Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  198S  for  procurement  of  aircraft 
for  the  Navy  in  the  amount  of 
$11,053,200,000. 

12)  There  is  hereby  authorized  to  be  trans- 
ferred to,  and  merged  with,  amounts  appro- 
priated for  procurement  of  aircraft  for  the 
Navy  for  fiscal  year  1985  pursuant  to  the  au- 
thorization of  appropriations  in  paragraph 
tit,  to  the  extent  provided  in  appropriation 
Acts.  $54,400,000  to  be  derived  from  amounts 
appropriated  for  fiscal  year  1984  for  pro- 
curement of  aircraft  for  the  Navy  remaining 
available  for  obligation. 

(bl  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
in  the  total  amount  of  $4,444,800,000  for 
procurement  of  weapons  (including  missiles 
and  torpedoes)  for  the  Navy  as  follows: 

For  missile  programs,  $3,493,400,000. 

For  the  MK-48  torpedo  program, 
$212,900,000. 

For      the      MK-46      torpedo      program, 

$256,000,000. 

For  the  MK-60  torpedo  program, 
$128,500,000. 

For   the   MK-30   mobile   target   program, 

$21,300,000. 

For   the    MK-38    minimobile    target   pro- 
gram, $2,500,000.  ,.o„«^, 
For   the   antisubmarine   rocket    (ASRUL) 
program,  $25,900,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment,  $32,200,000. 

For  the  torpedo  support  equipment  pro- 
gram., $96,000,000. 

For  the  MK-15  close-in  weapon  system 
program,  $163,900,000. 

For  the  MK-75  76-millimeter  gun  mount 
program.  $10,900,000. 

For  other  weapons.  $68,300,000. 
The  sum  of  the  amounts  authorized  for  fa- 
cilities and  contract  support  under  this  sub- 
section is  reduced  by  $12,000,000  in  order  to 
meet  the  total  amount  authorized  to  be  ap- 
propriated set  forth  at  the  beginning  of  this 
paragraph.  ^  ,    ,.    . 

IcJ  There  is  hereby  authorized  to  be  trans- 
ferred to.  and  merged  with  amounts  appro- 
priated for  procurement  of  weapons  for  the 
Navy  for  fiscal  year  1985  pursuant  to  the  au- 
thorization of  appropriations  in  subsection 
(a)  to  the  extent  provided  in  appropriation 
Acts,  $20,000,000  to  be  derived  from  amounts 
appropriated  for  fiscal  year  1984  for  pro- 
curement of  weapons  for  the  Navy  remain- 
ing for  obligation. 

(dt  Shipbuilding  and  Conversion.— id 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1985  in  the  total  amount 
of  $12,153,400,000  for  shipbuilding  and  con- 
version for  the  Navy  as  follows: 

For  the  Trident  submarine  program, 
$1,708,200,000. 

For  the  SSN-688  nuclear  attack  submarine 
program,  $2,880,000,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program  ISLEP).  $764,500,000. 

For  the  CG-47  Aegis  cruiser  program, 
$3,150,000,000.  ^    ^ 

For  the  DDG-51  guided  missile  destroyer 
program,  $1,173,900,000. 

For  the  LSD-41  landing  ship  dock  pro- 
gram, $489,500,000. 

For  the  LHD-1  amphibious  assault  ship 
program,  $39,200,000. 

For  the  LPD-4  amphibious  transport  dock 
service  life  extension  program,  $15,000,000. 

For  the  MCM-1  mine  countermeasures 
ship  program,  $349,500,000. 

For  the  TAO-187  fleet  oiler  program, 
$562,600,000. 
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For  the  TAGOS  ocean  surveillance  ship 
program,  $129,900,000. 

For  the  TAGS  ocean  survey  ship  program, 
$245,000,000. 

For  the  strategic  sealift  ready  reserve  pro- 
gram. $31,000,000. 

For  the  TACS  auxiliary  crane  ship  pro- 
gram, $44,000,000. 

For  the  TAVB  aviation  logistics  support 
ship  program,  $42,800,000. 

For  the  LCAC  landing  craft  air  cushion 
program^  $230,100,000. 

For    service    craft    and    landing    craft, 
$93,100,000. 

For      outfitting      and      post      delivery, 
$383,600,000. 

The  sum  of  the  amounts  authorized  for  pro- 
grams under  this  subsection  is  reduced  by 
$178,500,000  in  order  to  meet  the  total 
amount  authorized  to  be  appropriated  set 
forth  at  the  beginning  of  this  paragraph. 

12)  There  are  hereby  authorized  to  be 
transferred  to,  and  merged  with,  amounts 
appropriated  for  shipbuilding  and  conver- 
sion for  the  Navy  for  fiscal  year  1985  pursu- 
ant to  the  authorizations  of  appropriations 
in  paragraph  (1).  to  the  extent  provided  in 
appropriation  Acts,  amounts  appropriated 
for  fiscal  years  before  fiscal  year  1985  for 
shipbuilding  and  conversion  for  the  Navy 
and  remaining  available  for  obligation  in 
the  total  amount  of  $70,000,000  as  follows: 

I  A)  For  the  Trident  submarine  program, 
$40,000,000  shall  be  derived  from  funds  ap- 
propriated for  fiscal  year  1983  for  the  FFG-7 
guided  missile  frigate  program  and  shall  be 
available  only  for  an  x-band  phased  array 
radar. 

(Bt  For  the  naval  nuclear  reactor  training 
program,  $30,000,000  of  which— 

(it  $10,000,000  shall  be  derived  from  funds 
appropriated  for  fiscal  year  1982  for  the 
CVN  aircraft  carrier  program:  and 

(iit  $20,000,000  shall  be  derived  from  funds 
appropriated  for  fiscal  year  1983  for  the 
CVN  aircraft  carrier  program. 

(3t  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  shipbuilding  and  conver- 
sion. Navy  for  fiscal  year  1984,  to  the  extent 
provided  in  appropriation  acts,  amounts 
appropriated  for  fiscal  years  before  fiscal 
year  1985  for  shipbuilding  and  conversion 
for  the  Navy  and  remaining  available  for 
obligation  $336,200,000  for  the  battleship  re- 
activation program,  to  be  derived  from 
funds  appropriated  for  fiscal  year  1983  for 
the  CVN  aircraft  carrier  program. 

(dt  Other  Procurement.  NAVV.-Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  for  other  procurement  for 
the  Navy  in  the  amount  of  $5,266,300,000,  of 
which— 

(It  $775,100,000  is  available  only  for  the 
ship  support  equipment  program; 

(2t  $1,778,800,000  is  available  only  for  the 
communications  and  electronics  equipment 
program;  and 

(3t  $1,137,600,000  is  available  only  for  the 
ordnance  support  equipment  program. 

(et  There  is  hereby  authorized  to  be  trans- 
ferred to,  and  merged  with  amounts  appro- 
priated for  other  procurement  for  the  Navy 
for  fiscal  year  1985  pursuant  to  the  authori- 
zation of  appropriations  in  subsection  (dt 
to  the  extent  provided  in  appropriation 
Acts,  $85,000,000  to  be  derived  from  amounts 
appropriated  for  fiscal  year  1984  for  other 
procurement  for  the  Navy  remaining  for  ob- 
ligation. 

(ft  Procurement,  Marine  Corps.— Funds 
are  hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  for  procurement  for  the 
Marine  Corps  (including  missiles,  tracked 


combat  vehicles,  and  other  weaponst  in  the 
amount  of  $1,890,700,000. 

(g)  Navy  and  Marine  Corps  Reserve.— 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1985  in  the  total  amount 
of  $20,000,000  for  Navy  Reserve  equipment 
and  $20,000,000  for  Marine  Corps  Reserve 
equipment 

(ht  MuLTiYEAR  Contracts.— The  Secretary 
of  the  Navy  may  enter  into  multiyear  con- 
tracts in  accordance  with  section  2306(h)  of 
title  10,  United  States  Code,  for  the  purchase 
of  CH-53E  aircraft  and  AN/SSQ'36  sono- 
buoys.  Such  contracts  may  include  an  un- 
funded cancellation  ceiling.  If  funds  are  not 
made  available  for  the  continuation  of  such 
a  contract  in  subsequent  fiscal  years,  the 
contract  shall  be  cancelled  and  the  costs  of 
cancellation  shall  be  paid  as  provided  in 
section  2306(ht(5t  of  title  10,  United  States 
Code. 

(it  DDG-51  Destroyer  PRoanAM.-None  of 
the  funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  subsection 
(ct  for  the  DDG-51  guided  missile  destroyer 
program  may  be  obligated  or  expended  until 
the  Secretary  of  the  Navy  certifies  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  that  the  lead  ship  in  that 
program  is  capable  of  being  equipped  with  a 
Rankine-Cycle  Energy  Recovery  (RACERt 
system  without  rearrangement  of  ship 
spaces  and  equipment  or  other  major  modi- 
fication to  the  ship. 

(jt  Common  Aircraft  Ejection  Seat— Not- 
withstanding any  other  provision  of  law. 
the  Secretary  of  the  Navy  may  establish  and 
maintain  an  alternative  source  for  the  pro- 
curement of  a  common  aircraft  ejection  seat 
for  the  F/A-18  aircraft,  the  T-45  aircraft,  the 
F-14D  aircraft,  and  the  A-6E  upgrade  air- 
craft; and  a  business  concern  may  be  consid- 
ered as  such  alternative  source  regardless  of 
the  country  in  which  the  business  concern  is 
based. 


AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE 

Sec.  103.  (atdt  Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
for  procurement  for  the  Air  Force  as  follows: 

For  aircraft,  $26,101,700,000. 

For  missiles,  $8,605,300,000. 

For  other  procurement,  $8,724,000,000. 

For  Air  National  Guard  equipment. 
$20,000,000. 

(2t(At  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  procurement  of  aircraft  for 
the  Air  Force  for  fiscal  year  1985  pursuant 
to  the  authorization  of  appropriations  in 
paragraph  (It,  to  the  extent  provided  in  ap- 
propriation Acts— 

(it  $99,000,000  to  be  derived  from  amounts 
available  for  fiscal  years  1983,  1984,  and 
1985  for  procurement  of  aircraft  for  the  Air 
Force  remaining  available  for  obligation  re- 
sulting from  the  sale  of  aircraft  under  a 
letter  of  offer  Usued  pursuant  to  section 
21(at(lt  of  the  Arms  Export  Control  Act  that 
would  otherwise  be  deposited  in  the  Special 
Defense  Acquisition  Fund; 

(iit  $206,700,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  procurement  of  aircraft  for  the  Air  Force 
remaining  available  for  obligation;  and 

(Hit  $144,800,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1983 
for  procurement  of  aircraft  for  the  Air  Force 
remaining  for  obligation  from  the  C-19  pro- 
gram; 

(btdt  There  is  hereby  authorized  to  be 
transferred  to,  and  merged  with  amounts 
appropriated  for  procurement  of  missiles  for 


the  Air  Force  for  fiscal  year  1985  pursuant 
to  the  authorization  of  appropriations  in 
subsection  (atdt  to  the  extent  provided  in 
appropriation  Acts.  $15,000,000  to  be  de- 
rived from  amounts  appropriated  for  fiscal 
year  1984  for  procurement  of  missiles  for  the 
Air  Force  remaining  for  obligation. 

(21  There  is  hereby  authorized  to  be  trans- 
ferred to.  and  merged  with  amounts  appro- 
priated for  other  procurement  for  the  Air 
Force  for  fiscal  year  1985  pursuant  to  the 
authorization  of  appropriations  in  subsec- 
tion (atdt  to  the  extent  provided  in  appro- 
priation Acts,  $14,500,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  other  procurement  of  the  Air  Force  re- 
maining for  obligation. 

(ct  The  Secretary  of  the  Air  Force  may  not 
make  a  contract  for  the  procurement  of  air- 
craft engines  unless  the  amount  under  the 
contract  for  any  warranty  required  by  sec- 
tion 797  of  the  Department  of  Defense  Ap- 
propriation Act,  1983  (as  contained  in  sec- 
tion lOKct  of  Public  Law  97-377t,  or  section 
794  of  the  Department  of  Defense  Appropria- 
tion Act.  1984  (Public  Law  98-212t,  or  sec- 
tion 2403  of  title  10,  UniUd  States  Code  (as 
added  by  section  1234).  does  not  exceed  10 
percent  of  the  total  contract  price. 

(dt  The  Secretary  of  the  Air  Force  may 
enter  into  a  multiyear  contract  for  the  pur- 
chase of  F-16  aircraft  in  accordance  with 
section  2306(ht  of  title  10.  United  States 
Code.  Such  contract  may  include  an  un- 
funded cancellation  ceiling.  In  the  event 
funds  are  not  made  available  for  the  con- 
tinuation of  such  contract  in  subsequent 
fiscal  years,  the  contract  shall  be  cancelled 
and  the  costs  of  cancellation  shall  be  paid  as 
provided  in  section  2306(h)(5)  of  title  10, 
United  States  Code. 

(et  The  Secretary  of  the  Air  Force  shall  ac- 
quire four  additional  used  commercial  pas- 
senger aircraft  to  be  used  to  augment  na- 
tional security  airlift  operations.  Such  air- 
craft shall  be  acquired  using  amounts  which 
were  appropriated  for  fiscal  year  1983  for 
procurement  of  equipment  for  the  Air  Na- 
tional Guard  and  which  remain  available 
for  obligation. 

AUTHORIZATION  OF  APPROPRIATIONS,  DEFENSE 
AGENCIES 

Sec.  104.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  for  the 
defense  agencies  in  the  amount  of 
$1,180,200,000. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
CERTAIN  NATO  COOPERATIVE  PROGRAMS 

Sec.  105.  (a)  Funds  are  hereby  authorized 
to  be  appropriated- for  fiscal  year  1985  for 
activities  of  the  Under  Secretary  of  Defense 
for  Research  and  Engineering  for  acquisi- 
tion in  connection  loith  cooperative  pro- 
grams of  the  North  Atlantic  Treaty  Organi- 
zation as  follows: 

For  acquisition  of  the  Patriot  missile 
system  for  the  Federal  Republic  of  Germany, 
$150,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  in  the  Federal  Repub- 
lic of  Germany.  $65,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  and  other  critical 
United  Slates  military  facilities  in  Italy, 
$15,000,000. 

For  acquisition  of  point  air  defense  for 
ground-launched  cruise  missile  bases  in 
Europe.  $10,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  in  Turkey, 
$10,000,000. 

(b)  None  of  the  amounts  appropriated  pur- 
suant to  the  authorizations  in  subsection 
(a)  may  be  obligated— 


(1)  for  implementation  of  a  cooperative 
program  until  the  Secretary  of  Defense  sub- 
mils  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a 
copy  of  each  government- to-govemment 
agreement  relating  to  that  program;  or 

(2)  for  acquisitions  in  connection  with  a 
NATO  cooperative  program  in  which  the  fi- 
nancial obligations  of  the  United  States 
exceed  the  collective  financial  obligations  of 
European  countries  in  connection  with  such 
program. 

EXTENSION  OF  AUTHORITY  PROVIDED  SECRETARY 
OF  DEFENSE  IN  CONNECTION  WITH  THE  NATO 
AIRBORNE  WARNING  AND  CONTROL  SYSTEM 
lAWACS I  PROGRAM 

Sec  106.  Effective  on  October  1,  1984.  sec- 
tion 103(a)  of  the  Department  of  Defense  Au- 
thorization Act.  1982  (Public  Law  97-86;  95 
Stat  1100),  is  amended  by  striking  out 
'fiscal  year  1984"  each  place  it  appears  and 
inserting  in  lieu  thereof  "fiscal  year  1985". 

LIMTFATION  ON  WAIVERS  OF  COST-RECOVERY  RE- 
QUIREMENTS UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec  107.  The  authority  of  the  President 
under  section  21(e)(2)  of  the  Arms  Export 
Control  Act  may  be  exercised  without  regard 
to  the  limitation  imposed  by  section  762A  of 
the  Department  of  Defense  Appropriation 
Act,  1984  (Public  Law  98-212). 

WAIVER  OF  UMITATION  ON  FOREIGN  MILITARY 
SALES  PROGRAM 

Sec  108.  The  Arms  Export  Control  Act 
shall  be  administered  as  if  section  743A  of 
the  Department  of  Defense  Appropriation 
Act,  1984  (Public  Law  98-212:  96  Stat.  1858) 
had  not  been  enacted  into  law. 

TRANSFER  OF  CERTAIN  MILITARY  EQUIPMENT  OR 
DATA  TO  FOREIGN  COUNTRIES 

Sec.  109.  Section  765(c)  of  the  Department 
of  Defense  Appropriation  Act,  1984  (Public 
Law  98-212).  is  hereby  repealed. 

POLICY  concerning  ACQUISITION  OF  ADDITIONAL 
MX  MISSILES 

Sec  110.  (a)  Subject  to  subsections  (b)  and 
(c).  of  the  funds  appropriated  pursuant  to 
the  authorization  of  appropriations  in  sec- 
tion 103  for  procurement  of  missiles  for  the 
Air  Force,  $2,500,000,000  may  be  used  for  the 
MX  missile  program,  including  acquisition 
of  not  more  than  21  additional  operational 
MX  missiles. 

(b)  Except  as  provided  in  subsection  (c). 
none  of  the  $2,500,000,000  described  in  sub- 
section (a)  may  be  obligated  for  the  procure- 
ment of  additional  operational  MX  missiles 
unless— 

(1)  after  March  1.  1985.  the  President  sub- 
mits to  Congress  a  report  described  in  sub- 
section (e); 

(2)  a  joint  resolution  approving  the  obliga- 
tion of  those  funds  is  enacted  as  provided 
for  in  this  section;  and 

(3)  a  second  joint  resolution  is  enacted  as 
provided  for  in  the  Department  of  Defense 
Appropriation  Act,  1985  (or  in  a  joint  reso- 
lution providing  funds  for  the  Department 
of  Defense  for  fiscal  year  1985),  further  ap- 
proving the  obligation  of  those  funds. 

(c)  Of  the  $2,500,000,000  described  in  sub- 
section (a),  $1,000,000,000  may  be  obligated 
only  for— 

(1)  procurement  related  to  the  deployment 
of  the  21  MX  missiles  for  which  funds  were 
authorized  and  appropriated  for  fiscal  year 
1984; 

(2)  advance  procurement  of  parts  and  ma- 
terials for  the  MX  missile  program  and  for 
the  maintenance  of  the  MX  missile  program 
contractor  base;  and 

(3)  spare  parts  for  the  MX  missile  pro- 
gram. 


(d)(1)  For  the  purpose  of  subsection  (b)(2). 
"joint  resolution"  means  only  a  joint  resolu- 
tion introduced  after  the  date  on  which  the 
report  of  the  President  under  subsection 
(btdt  is  received  by  Congress  the  matter 
after  the  resolving  clause  of  which  is  as  fol- 
lows: "That  subject  to  the  enactment  (after 
the  enactment  of  this  joint  resolutiont  of  a 
joint  resolution  further  approving  the  obli- 
gation of  such  funds,  the  Congress  approves 
the  obligation  of  funds  appropriated  for 
fiscal  year  1985  for  the  procurement  of  addi- 
tional operational  MX  missiles  (in  addition 
to  the  funds  previously  authorized  to  be  ob- 
ligatedt. ". 

(2)  A  resolution  described  in  paragraph  (1) 
introduced  in  the  House  of  Representatives 
shall  be  referred  to  the  Committee  on  Armed 
Services  of  the  House  of  Representatives.  A 
resolution  described  in  paragraph  (It  intro- 
duced in  the  Senate  shall  be  referred  to  the 
Committee  on  Armed  Services  of  the  Senate. 
Such  a  resolution  may  not  be  reported  before 
the  8th  day  after  its  introduction. 

(3)  If  the  committee  to  which  is  referred  a 
resolution  described  in  paragraph  (1)  has 
not  reported  such  resolution  (or  an  identical 
resolution)  at  the  end  of  15  calendar  days 
after  its  introduction  or  at  the  end  of  the 
first  day  after  there  has  been  reported  to  the 
House  involved  a  joint  resolution  approving 
the  further  obligation  of  funds  for  the  pro- 
curement of  operational  MX  missiles  as  pro- 
vided for  in  the  Department  of  Defense  Ap- 
propriation Act  1985  (or  in  a  joint  resolu- 
tion providing  funds  for  the  Department  of 
Defense  for  fiscal  year  19851.  whichever  is 
earlier,  such  committee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 
such  resolution  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  involved. 

(4t(At  When  the  committee  to  which  a  res- 
olution is  referred  has  reported,  or  has  been 
deemed  to  be  discharged  (under  paragraph 
(3tt  from  further  consideration  of.  a  resolu- 
tion descrit>ed  in  paragraph  dt.  it  is  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed tot  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  resolution,  and  all  points  of 
order  against  the  resolution  (and  against 
consideration  of  the  resolution)  are  waived. 
The  motion  is  highly  privileged  in  the  House 
of  Representatives  and  is  privileged  in  the 
Senate  and  is  not  debatable.  The  motion  is 
not  subject  to  amendment  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the 
consideration  of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  fte  in 
order.  If  a  motion  to  proceed  to  the  consider- 
ation of  the  resolution  is  agreed  to.  the  reso- 
lution shall  remain  the  unfinished  business 
of  the  respective  House  until  disposed  of. 

(Bt  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  10  hours,  which  shall  be  diinded  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolutiOTi.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable.  An 
amendment  to.  or  a  motion  to  postpone,  or  a 
motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
resolution  is  not  in  order.  A  motion  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  is  not  in  order. 

(Ct  Immediately  following  the  conclusion 
of  the  debate  on  a  resolution  descrit>ed  in 
paragraph  dt,  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  if  requested  in 
accordance  with  the  rules  of  the  appropriate 
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House,  the  vote  on  final  passage  of  the  reso- 
lution shall  occur. 

IDI  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure  re- 
lating to  a  resolution  described  in  para- 
graph (1)  shall  be  decided  without  debate. 

(S)  If.  before  the  passage  by  one  House  of  a 
resolution  of  that  House  described  in  para- 
graph (1).  that  House  receives  from  the  other 
House  a  resolution  described  in  paragraph 
(1),    then    the   following    procedures    shall 

apply: 

I  A)  The  resolution  of  the  other  House  shall 
not  be  referred  to  a  committee. 

(B)  With  respect  to  a  resolution  described 
in  paragraph  (1)  of  the  House  receiving  the 
resolution— 

HI  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  been  received 
from  the  other  House:  but 

tii/  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

16)  This  subsection  is  enacted  by  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  House  of  Representatives, 
respectively,  and  as  such  it  is  deemed  a  part 
of  the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  that  House  in  the  case 
of  a  resolution  described  in  paragraph  (1). 
and  it  supercedes  other  rules  only  to  the 
extent  that  it  is  inconsistent  with  such  rules: 

and 

IB)  with  full  recognition  of  the  coTistitu- 
tional  right  of  either  House  to  change  the 
rules  fso  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  the  that  House. 

le)  A  report  under  subsection  (b)(1)  shall 

include—  .     .  ^ 

(1)  a  statement  that  the  President  has  de- 
termined that  further  acquisition  of  oper- 
ational missiles  under  the  MX  missile  pro- 
gram is  in  the  national  security  interest  of 
the  United  States  and  is  consistent  with 
United  States  arms  control  policy: 

(2)  findings  of  the  President  concerning 
the  effect  of  the  acquisition  and  deployment 
of  such  missiles  on  the  vulnerability  of  the 
United  States  land-based  intercontinental 
ballistic  missile  force: 

(3)  a  discussion  of  the  basing  mode  for  the 
MX  missile  (and  related  improvements  in 
silo-hardening  technology)  and  of  proposals 
for  the  basing  mode  for  the  small,  single- 
warhead  intercontinental  ballistic  missile: 

and 

(4)  to  the  extent  not  covered  under  para- 
graphs (1)  through  (3).  the  assessment  of  the 
President  submitted  pursuant  to  subsection 
(g)(2). 

(f)  Obligation  for  the  MX  missile  program 
of  funds  appropriated  for  fiscal  year  1985  is 
subject  to  section  1231  of  the  Department  of 
Defense  Authorization  Act.  1984  (Public 
Law  98-94:  97  StaL  693). 

(g)(1)  Section  1231(e)  of  the  Department  of 
Defense  Authorization  Act.  1984  (Public 
Law  98-94:  97  Stat  694)  is  amended— 

(A)  by  striking  out  "the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives"  and  inserting  in  lieu  there- 
of "Congress": 

(B)  by  striking  out  "the  date  of  the  enact- 
ment of  this  Act  '  and  inserting  in  lieu  there- 
of "September  24.  1983. ": 

IC)  by  striking  out  "and"  at  the  end  of 
clause  (B); 

(D)  by  striking  out  the  period  at  the  end  of 
clause  (C)  and  inserting  in  lieu  thereof  "; 
and":  and 


ID)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(D)  the  progress  of  efforts  to  develop  more 
survivable  basing  modes  for  the  MX  and 
other  intercontinental  missiles,  including  a 
new  small  mobile  intercontinental  ballistic 
missile. ". 

(2)  The  first  assessment  under  section 
1231le)  of  the  Department  of  Defense  Au- 
thorization Act  1985.  submitted  after  the 
date  of  the  enactment  of  this  Act  shall  be 
submitted  as  part  of  the  report  described  in 
subsection  (e)  (rather  than  coincident  with 
any  request  for  funds  for  the  procurement  of 
MX  missiles  submitted  to  Congress  before 
the  submission  of  that  report). 

PROHIBITION  OF  SPENDING  FUNDS  FOR  BINARY 
CHEMICAL  MUNITIONS 

Sec.  111.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  may  be  used  for  procure- 
ment of  binary  chemical  munitions,  includ- 
ing advanced  procurement  of  long-lead  com- 
ponents or  for  the  establishment  of  a  pro- 
duction base  for  such  munitions. 

STRATEGIC  WEAPONS  LOADER 

Sec.  112.  None  of  the  funds  appropriated 
to  the  Department  of  Defense  may  be  obli- 
gated or  expended  for  procurement  of  a  new 
strategic  weapons  loader  to  meet  the  per- 
formance requirements  for  the  B-IB  bomber 
aircraft  or  the  Advanced  Technology 
Bomber  aircraft  until  a  contractor  for  such 
weapons  loader  has  been  determined  after  a 
competition. 

FOREIGN  MILITARY  SALES  OF  AIR  NATIONAL 
GUARD  OA-37  AIRCRAFT 

Sec.  113.  It  is  the  sense  of  Congress— 

(1)  that  the  Air  Force  should,  at  the  earli- 
est practicable  date,  provide  modem  re- 
placement aircraft  for  those  Air  National 
Guard  units  currently  using  OA-37  Dragon- 
fly aircraft  in  order  to  fulfill  Forward  Air 
Controller  (FAC)  mission  of  the  Air  Nation- 
al Guard:  and 

(2)  that  the  United  States  should  not  sell 
or  otherwise  provide  to  any  foreign  country 
any  OA-37  aircraft  currently  assigned  to  an 
Air  National  Guard  unit  unless  the  unit  to 
which  such  aircraft  is  assigned  is  in  the 
process  of  converting  to  the  use  of  a  more 
modem  aircraft  or  unless  the  OA-37  aircraft 
to  be  sold  or  otherwise  provided  to  a  foreign 
country  has  been  replaced  with  an  OA-37 
from  the  stocks  of  the  Air  Force. 

TITLE  II-RESEARCH,  DEVELOPMENT. 
TEST.  AND  EVALUATION 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  for 
the  use  of  the  Armed  Forces  for  research,  de- 
velopment test  and  evaluation  in  amounts 
as  follows: 

For  the  Army.  $4,546,675,000. 

For  the  Navy  (including  the  Marine 
Corps),  $9,408,596,000. 

For  the  Air  Force,  $13,547,311,000. 

For  the  Defense  Agencies,  $4,577,681,000,  of 
which  $59,000,000  is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, f 

(b)  There  is  hereby  authorized  to  be  trans- 
ferred to,  and  merged  with,  amounts  appro- 
priated for  research  and  development  for  the 
Navy  for  fiscal  year  1985  pursuant  to  the  au- 
thorization of  appropriations  in  subsection 
(a),  to  the  extent  provided  in  appropriation 
Acts.  $13,000,000  to  be  derived  from  amounts 
appropriated  for  fiscal  year  1984  for  re- 
search and  development  for  the  Navy  re- 
maining available  for  obligation. 

(c)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  la),  there  are 


authorized  to  be  appropriated  for  fiscal  year 
1985  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay,  retirement 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  subsection  (a). 

PROVISIONS  relating  to  army  PROGRAMS 

Sec.  202.  (a)(1)  Of  the  amount  authorized 
in  section  201  for  the  Army,  the  sum  of 
$1,300,000  is  available  only  for— 

(A)  the  purchase  of  new  methanol  cars: 

(B)  establishing  the  reliability  and  dura- 
bility of  such  vehicles  in  laboratory  and  fleet 
tests: 

IC)  testing  a  percentage  of  the  methanol 
fleet  in  cold  weather  environments:  and 

(D)  resolving  related  support  functions  for 
the  safe  and  efficient  storage,  distribution, 
and  the  use  of  neat  methanol  fuel  for  such 
vehicles. 

(2)  Not  later  than  September  30,  1985,  the 
Secretary  of  the  Army  shall  submit  to  the 
Committee  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  progress  of  the  methanol  fuel  program 
referred  to  in  paragraph  (IXB). 

(b)(1)  The  Secretary  of  the  Army  shall  pro- 
ceed with  the  competitive  development  of  a 
Joint  Tactical  Missile  System  having  the  fol- 
lowing design  goals: 

(A)  A  maximum  range  of  200  kilometers. 

(B)  A  payload  at  maximum  range  of  1,000 
pounds. 

(2)  In  the  development  of  the  Joint  Tacti- 
cal Missile  System,  the  Secretary  of  the  Army 
shall  make  maximum  use  of  proven  missile 
system  technology  with  the  objective  of  com- 
pleting the  competitive  full-scale  engineer- 
ing development  of  the  system  by  July  1, 
1987. 

(3)  Not  later  than  January  1  of  1985,  1986, 
and  1987,  the  Secretary  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  progress  of  the  development  of  the 
system  referred  to  in  paragraph  (1). 

limitations  on  funds  for  the  navy 
Sec.  203.  (a)  Of  the  amount  authorized  in 
section    201   for   the   Navy    (including   the 
Marine  Corps)— 

(1)  $45,000,000  is  available  only  for  con- 
tinued development  of  the  Rankine-Cycle 
Energy  Recovery  (RACER)  system  to  ensure 
compatibility  of  the  RACER  system  with  all 
ships  of  the  DDG-51  class,  including  the 
lead  ship; 

(2)  $25,016,000  is  available  only  for  the  de- 
velopment of  a  derivative  of  the  Navy  SH-60 
helicopter  for  the  aircraft  carrier  inner-zone 
anti-submarine  warfare  helicopter  mission; 

(3)  $37,795,000  is  available  only  for  the 
Mark  92  fire  control  system: 

(4)  $30,000,000  is  available  only  for  ad- 
vanced submarine  technology  initiatives  to 
enhance  the  effectiveness  of  the  Navy  new 
design  attack  submarine  designated  SSN-X 
and  subsequent  submarines: 

(5)  $42,422,000  is  available  only  for  con- 
tinued development  of  the  low  cost  anti-ra- 
diation guidance  and  control  system  for  the 
High-Speed  Anti- Radiation  Missile  (HARM) 
and  other  delivery  vehicles: 

16)  $6,000,000  is  available  only  for  the  de- 
velopment of  the  rotary  engine  for  Army, 
Navy,  and  Marine  Corps  applications; 

17)  $26,603,000  is  available  only  for  the  de- 
velopment of  the  Vertical  Launch  Anti-sub- 
marine Rocket  system:  and 

(8)  $2,500,000  is  available  only  for  the  de- 
velopment of  the  Submarine  Laser  Commu- 
nication System. 


lb)  Of  the  amount  authorized  in  section 
201  for  the  Navy,  not  more  than  $100,000,000 
may  be  obligated  or  exj)ended  for  research 
and  development  of  the  new  design  subma- 
rine and  its  associated  programs  and 
projects  unless  and  until  the  Secretary  of  the 
Navy  provides  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives written  certification  that  based 
on  current  national  intelligence  estimates 
approved  by  the  Director  of  Central  Intelli- 
gence, the  new  design  attack  submarine  will 
be  capable  under  operational  conditions  of 
engaging  the  known  Soviet  submarine 
threat 

limitations  on  funds  for  the  air  force 
Sec.  204.  Of  the  amount  authorized  in  sec- 
tion 201  for  the  Air  Force- 
ID  $129,285,000  is  available  only  for  devel- 
opment of  the  C-17  cargo  transport  aircraft: 

(2)  $2,000,000  is  available  only  to  complete 
test  and  evaluation  of  the  C-5  cargo  trans- 
port aircraft:  and 

(3)  $4,000,000  is  available  only  for  contin- 
ued development  of  the  low  cost  anti-radi- 
ation guidance  and  control  system  for  the 
High-Speed  Anti-Radiation  Missile  (HARM) 
and  other  delivery  vehicles. 

policy  governing  the  test  of  anti -satellite 
warheads 
Sec  205.  Section  1235  of  the  Department 
of  Defense  Authorization  Act  1984  (Public 
Law  98-94:  97  Stat  695),  is  amended  to  read 
as  follows: 

"POUCY  GOVERNING  THE  TEST  OF  ANTI- 
SATELLITE  WARHEADS 

"Sec  1235.  (a)  Notwithstanding  any  other 
provision  of  law,  none  of  the  funds  appro- 
priated pursuant  to  an  authorization  con- 
tained in  this  or  any  other  Act  may  be  obli- 
gated or  expended  to  test  against  an  object 
in  space  the  miniature  homing  vehicle 
(MHV)  anti-satellite  warhead  launched  from 
an  F-15  aircraft  unless  the  President  deter- 
mines and  certifies  to  Congress— 

"(1)  that  the  United  States  is  endeavoring, 
in  good  faith,  to  negotiate  with  the  Soviet 
Union  a  mutual  and  verifiable  agreement 
with  the  strictest  possible  limitations  on 
anti-satellite  weapons  consistent  with  the 
national  security  interests  of  the  United 
States; 

"(2)  that  pending  agreement  on  such 
strict  limitations,  testing  against  objects  in 
space  of  the  F-15  launched  miniature 
homing  vehicle  anti-satellite  warhead  by  the 
United  States  is  necessary  to  avert  clear  and 
irrevocable  harm  to  the  national  security; 

"(3)  that  such  testing  would  not  constitute 
an  irreversible  step  that  would  gravely 
impair  prospects  for  negotiations  on  anti- 
satellite  weapons;  and 

"(4)  that  such  testing  is  fully  consistent 
with  the  rights  and  obligations  of  the  United 
States  under  the  Anti-Ballistic  Missile 
Treaty  of  1972  as  those  rights  and  obliga- 
tions exist  at  the  time  of  such  testing. 

"lb)  During  fiscal  year  1985,  funds  appro- 
priated for  the  purpose  of  testing  the  F-15 
launched  miniature  homing  vehicle  anti- 
satellite  warhead  may  not  be  used  to  con- 
duct more  than  two  successful  tests  of  that 
warhead  against  objects  in  space. 

Ic)  The  limitation  on  the  expenditure  of 
funds  provided  by  this  section  shall  cease  to 
apply  15  calendar  days  after  the  date  of  the 
receipt  by  Congress  of  the-  certification  re- 
ferred to  in  subsection  la).". 

LIMITATION  ON  FUNDS  FOR  THE  DEFENSE 
AGENCIES 

Sec.  206.  Of  the  amount  authorized  in  sec- 
tion 201  for  the  Defense  Agencies- 


ID  $35,000,000  is  available  only  for  the 
Strategic  Laser  Communication  Technology 
program;  and 

12)  $10,000,000  is  available  only  for  the  ap- 
plication of  free  electron  laser  technology 
for  medical  research. 

IMPLEMENTATION  OF  LAW  TO  ESTABUSH  INDE- 
PENDENT DIRECTOR  OF  OPERATIONAL  TEST  AND 
EVALUATION 

Sec  207.  Of  the  amount  appropriated  for 
the  activities  of  the  Director  of  Test  and 
Evaluation  of  the  Department  of  Defense 
pursuant  to  the  authorization  of  appropria- 
tions in  section  201  lincluding  activities  re- 
lating to  foreign  weapons  evaluation),  not 
more  than  $20,000,000  may  6c  obligated  or 
expended  until — 

11)  the  President  nominates  an  individual 
to  be  the  Director  of  Operational  Test  and 
Evaluation  of  the  Department  of  Defense: 

(2)  the  Senate  has  given  its  advice  and 
consent  to  the  nomination  of  such  individ- 
ual; and 

(3)  the  Secretary  of  Defense  establishes 
within  the  Department  of  Defense  the  orga- 
nizational structure  for  the  Office  of  the  Di- 
rector of  Operational  Test  and  Evaluation, 
as  provided  for  under  section  136a  of  title 
10,  United  States  Code. 

TITLE  III-OPERATION  AND 
MAINTENANCE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  (a)  Army.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1985  in  the  total  amount  of  $18,626,623,000 
for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Army 
as  follows: 

(1)  For  general  purpose  forces, 
$6,531,066,000. 

(2)  For  intelligence  and  communications, 
$1,189,739,000. 

(3)  For  central  supply  and  maintenance. 
$5,350,590,000. 

(4)  For  training,  medical  and  other  gener- 
al personnel  activities,  $4,149,964,000. 

(5)  For  administration,  $1,212,090,000. 

(6)  For  support  of  other  nations, 
$193,174,000. 

(b)  Navy.— Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  in  the 
total  amount  of  $25,449,923,000  for  expenses, 
not  otherwise  provided  for,  for  the  operation 
and  maintenance  of  the  Navy  and  the 
Marine  Corps  as  follows: 

ID  For  strategic  forces,  $2,257,821,000. 

(2)  For  general  purpose  forces, 
$12,062,668,000. 

(3)  For  intelligence  and  communications. 
$1,122,038,000. 

(4)  For  airlift  and  sealift  $561,526,000. 

(5)  For  central  supply  and  maintenance. 
$6,397,666,000. 

16)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $2,356,457,000. 

17)  For  administration.  $689,235,000. 

18)  For  support  of  other  nations. 
$2,512,000. 

Ic)  Marine  Corps.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1985  in  the  total  amount  of  $1,648,169,000 
for  expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the 
Marine  Corps  as  follows: 

ID  For  general  purpose  forces, 
$904,152,000. 

12)  For  central  supply  and  maintenance. 
$395,425,000. 

13)  For  training,  medical  and  other  gener- 
al personnel  activities,  $238,574,000. 

(4)  For  administration,  $110,018,000. 

(d)  Air  Force.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
in  the  total  amount  of  $19,528,869,000  for  ex- 


penses, not  otherwise  provided  for,  for  the 
operation  and  maintenance  of  the  Air  Force 
as  follows: 

(1)  For  strategic  forces.  $3,175,540,000. 

(2)  For  general  purpose  forces, 
$4,021,426,000. 

(3)  For  intelligence  and  communications, 
$2,155,522,000. 

(4)  For  aiHift  and  sealift  $1,267,807,000. 

(5)  For  central  supply  and  maintenance. 
$6,299,250,000. 

16)  For  training,  medical  and  other  gener- 
al personnel  activities,  $2,042,959,000. 

17)  For  administration.  $558,323,000. 

18)  For  support  of  other  nations. 
$8,042,000. 

le)  Defense  Agencies.— Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1985  in  the  total  amount  of  $7,127,752,000 
for  expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  activities 
and  agencies  of  the  Department  of  Defense 
lather  than  the  military  departments)  as  fol- 
lows: 

ID  For  general  purpose  forces. 
$324,227,000. 

12)  For  intelligence  and  communications. 
$2,530,570,000. 

13)  For  central  supply  and  maintenance, 
$1,644,460,000. 

14)  For  training,  medical,  and  other  gener- 
al personnel  activities,  $2,163,411,000. 

(5)  For  administration,  $465,084,000. 

(f)  Army  Reserve.— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1985  in  the  total  amount  of  $724,900,000  for 
expenses,  not  otherwise  provided  for.  for  the 
operation  and  maintenance  of  the  Army  Re- 
serve as  follows: 

ID  For  mission  forces.  $408,274,000. 

12)  For  depot  maintenance,  $8,656,000. 

13)  For  other  support  $307,970,000. 

Ig)  Naval  Reserve.— Funds  are  hereby  au- 
thorized to  6e  appropriated  for  fiscal  year 
1985  in  the  total  amount  of  $833,681,000  for 
expenses,  not  otherwise  provided  for.  for  the 
operation  and  maintenance  of  the  Naval  Re- 
serve as  follows: 

ID  For  mission  forces.  $480,651,000. 

(2)  For  depot  maintenance.  $149,426,000. 

(3)  For  other  support  $203,604,000. 

(h)  Marine  Corps  Reserve.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  in  the  total  amount  of 
$58,642,000  for  expenses,  not  otherwise  pro- 
vided for.  for  the  operation  and  mainte- 
nance of  the  Marine  Corps  Reserve  as  fol- 
lows: 

(1)  For  mission  forces,  $29,106,000. 

12)  For  depot  maintenance.  $1,665,000. 

13)  For  other  support  $27,871,000. 

H)  Air  Force  RssERVE.-Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year 
1985  in  the  total  amount  of  $872,661,000  for 
expenses,  not  otherwise  provided  for,  for  the 
operation  and  maintenance  of  the  Air  Force 
Reserve  as  follows: 

ID  For  mission  forces.  $569,230,000. 

(2)  For  depot  maintenance.  $154,212,000. 

(3)  For  other  support  $149,219,000. 

Ij)  Army  National  Guard.— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  in  the  total  amount  of 
$1,437,743,000  for  expenses,  not  otherwise 
provided  for,  for  the  operation  and  mainte- 
nance of  the  Army  National  Guard  as  fol- 
lows: 

ID  For  training  operations.  $228,535,000. 

12)  ForlogUtic  support  $1,080,770,000. 

(3)  For  headquarters  and  command  sup- 
port $117,429,000. 

(4)  For  medical  support  $11,009,000. 

(k)  Air  National  Guard.— Funds  are 
hereby  authorized   to   be  appropriated  for 
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fiscal  year  1985  in  the  total  amount  of 
SI. 814,248.000  for  expenses,  not  otherwise 
provided  for.  for  the  operation  and  mainte- 
nance of  the  Air  National  Guard  as  follows: 

ID  For  mission  forces,  tl. 339.637,000. 

(2J  For  depot  maintenance.  $350,793,000. 

13)  For  other  support,  tl23.818.000. 

ID  National  Board  for  the  Promotion  of 
Rifle  Practice.  Army.— There  is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1985  the  total  amount  of  $914,000  for  ex- 
penses of  the  Secretary  of  the  Army,  upon 
the  recommendation  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice,  under 
section  4308  of  title  10,  United  States  Code, 
and  the  expenses  of  the  Secretary  of  the 
Army  under  sections  4309  and  4313  of  such 

title.  ^      ^ 

imJ  Claims.  Defense.— There  is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1985  the  total  amount  of  $157,900,000  for 
payment  not  otherwise  provided  for,  of 
claims  authorized  by  law  to  be  paid  by  the 
Department  of  Defense  I  except  for  civil  func- 
tions). 

In)  Court  of  Military  Appeals.  Defense.— 
There  is  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1985  the  amount  of 
$3,416,000  for  salaries  and  expenses  for  the 
United  States  Court  of  Military  Appeals. 

GENERAL  authorization  OF  APPROPRIATIONS 
FOR  PAY  RAISES.  FUEL  COSTS,  AND  INFLATION 
ADJUSTMENTS 

Sec.  302.  There  are  authorized  to  be  appro- 
priated for  fiscal  year  1985,  in  addition  to 
the  amounts  authorized  to  be  appropriated 
in  section  301,  such  sums  as  may  be  neces- 
sary— 

11)  for  increases  in  salary,  pay,  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  section  301; 

12)  for  unbudgeted  increases  in  fuel  costs: 

and 

13)  for  increases  as  the  result  of  inflation 
in  the  cost  of  activities  authorized  by  sec- 
tion 301. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
WORKING-CAPITAL  FUNDS 

Sec.  303.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  to  pro- 
vide capital  for  working-capital  funds  of  the 
Department  of  Defense  in  amounts  as  fol- 
lows: 

For  the  Army  Stock  Fund,  $366,448,000. 

For  the  Navy  Stock  Fund,  $473,007,000. 

For  the  Marine  Corps  Stock  Fund, 
$34,908,000. 

For  the  Air  Force  Stock  Fund, 
$631,793,000. 

For  the  Defense  Stock  Fund,  $130,700,000. 

CONTINGENCY  FUNDS  FOR  THE  UNIFIED  AND 
SPECIFIED  COMMANDS 

Sec  304.  The  Secretary  of  Defense  may 
make  available  to  the  Joint  Chiefs  of  Staff 
out  of  any  funds  appropriated  pursuant  to 
the  authorizations  contained  in  section  301 
for  the  Army,  Navy.  Marine  Corps,  and  Air 
Force,  such  sums  as  may  be  necessary  to 
meet  unforeseen  and  contingent  require- 
ments of  the  unified  and  specified  com- 
mands of  the  Armed  Forces. 

SALE  OF  ARTICLES  MANUFACTURED  BY  CERTAIN 
arsenals;  ASSET  CATITAUZATION  PROGRAM 

SEC.  305.  Section  2208  of  title  10,  United 
States  Code,  is  amended— 

11)  by  redesignating  subsection  li)  as  sub- 
section Ik);  and 

12)  by  inserting  after  subsection  Ih)  the  fol- 
lowing new  subsections: 

••li)ll)  Regulations  under  subsection  Ih) 
may  authorize  an  article  manufactured  by  a 


working-capital  funded  Department  of  the 
Army  arsenal  that  manufactures  large  cali- 
ber cannons,  gun  mounts,  or  recoil  mecha- 
nisms to  be  sold  to  a  person  outside  the  De- 
partment of  Defense  if— 

"lA)  the  article  is  sold  to  a  United  States 
manufacturer,  assembler,  or  developer  li)  for 
use  in  developing  new  products,  or  Hi)  for 
incorporation  into  items  to  be  sold  to.  or  to 
be  used  in  a  contract  with,  an  agency  of  the 
United  States  or  a  friendly  foreign  govern- 
ment; 

•'IB)  the  purchaser  is  determined  by  the 
Department  of  Defense  to  be  qualified  to 
carry  out  the  proposed  work  involving  the 
article  to  be  purchased; 

"lO  the  article  is  not  readily  available 
from  a  commercial  source  in  the  United 
States;  and 

"ID)  the  sale  is  to  be  made  on  a  basis  that 
does  not  interfere  with  performance  of  work 
by  the  arsenal  for  the  Department  of  Defense 
or  for  a  contractor  of  the  Department  of  De- 
fense. 

-12)  Services  related  to  an  article  sold 
under  this  subsection  may  also  be  sold  to  the 
purchaser  if  the  services  are  to  be  performed 
in  the  United  States  for  the  purchaser. 

"13)  Nothing  in  this  subsection  shall  be 
construed  to  affect  the  application  of  the 
export  controls  provided  for  in  section  38  of 
the  Arms  Export  Control  Act  to  items  which 
incorporate  or  are  produced  through  the  use 
of  an  article  sold  under  this  subsection. 

"Ij)  The  Secretary  of  Defense  shall  provide 
that  of  the  total  amount  of  payments  re- 
ceived in  a  fiscal  year  by  funds  established 
under  this  section  for  industrial-type  activi- 
ties, not  less  than  3  percent  during  fiscal 
year  1985,  not  less  than  4  percent  during 
fiscal  year  1986,  and  not  less  than  5  percent 
during  fiscal  year  1987  shall  be  used  for  the 
acquisition  of  capital  equipment  for  such 
activities. ". 

ADMINISTIUTIVE  TRANSITION  PROVISION  FOR 
NA  VY  STOCK  FUND  MANAGEMENT  CHANGE 

Sec.  306.  la)  In  the  management  of  the 
Navy  Stock  Fund  established  under  section 
2208  of  title  10.  United  States  Code,  the  Sec- 
retary of  the  Navy  may  provide  for  a  with- 
drawal credit  to  be  made  by  the  stock  fund 
to  the  current  applicable  appropriation  ac- 
counts of  an  activity  of  the  Navy  in  connec- 
tion with  the  acquisition  by  that  activity 
from  the  stock  fund  of  supplies  described  in 
subsection  lb).  The  amount  of  any  such 
credit  shall  be  the  amount  of  the  charge  of 
the  stock  fund  to  the  activity  for  the  sup- 
plies. 

lb)  Subsection  la)  applies  in  the  case  of 
the  acquisition  by  an  activity  of  the  Navy 
from  the  Navy  Stock  Fund  of  supplies- 
ID  that  are  aircraft  components  lor  that 
are  used  in  connection  with  aviation  activi- 
ties) that  are  repairable  only  at  a  repair 
depot;  and 

12)  that  are  capitalized  into  the  Navy 
Stock  Fund  as  a  result  of  the  management 
change  effective  on  April  1,  1985,  relating  to 
depot-level  repairable  assets  and  that  are 
charged  to  an  activity  of  the  Navy  that  is  a 
customer  of  the  Navy  Stock  Fund. 

Ic)  A  withdrawal  credit  may  be  made 
under  this  section  without  regard  to  the  last 
sentence  of  section  2208lg)  of  title  10,  United 
States  Code. 

limitation  on  CONTRACTING-OUT  CORE 
LOGISTICS  FUNCTIONS 

Sec.  307.  Ia)ll)  It  is  essential  for  the  na- 
tional defense  that  Department  of  Defense 
activities  maintain  a  logistics  capability 
lincluding  personnel,  equipment,  and  facili- 
ties) to  ensure  a  ready  and  controlled  source 
of  technical  competence  and  resources  nec- 


essary to  ensure  effective  and  timely  re- 
sponse to  a  mobilization,  national  defense 
contingency  situations,  and  other  emergen- 
cy requirements. 

12)  The  Secretary  of  Defense  shall  identify 
those  logistics  activities  that  are  necessary 
to  maintain  the  logistics  capability  de- 
scribed in  paragraph  ID. 

lb)ID  Except  as  provided  in  paragraph 
12).  performance  of  a  logistics  activity  iden- 
tified by  the  Secretary  under  subsection 
Ia)l2)  may  not  be  contracted  for  perform- 
ance by  non-Government  personnel  under 
the  procedures  and  requirements  of  Office  of 
Management  and  Budget  Circular  A-76  or 
any  successor  administrative  regulation  or 
policy  Ihereinafter  in  this  section  referred  to 
as  "OMB  Circular  A-76"). 

12)  The  Secretary  of  Defense  may  waive 
paragraph  ID  in  the  case  of  any  logistics  ac- 
tivity and  provide  that  performance  of  such 
activity  shall  be  considered  for  conversion 
to  contractor  performance  in  accordance 
with  OMB  Circular  A-76.  Any  such  waiver 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  and  shall  be  based  on  a  de- 
termination by  the  Secretary  that  Govern- 
ment performance  of  the  activity  is  no 
longer  required  for  national  defense  reasons. 
Such  regulations  shall  include  criteria  for 
determining  whether  Government  perform- 
ance of  a  logistics  activity  identified  under 
subsection  I  a)  1 2)  is  no  longer  required  for 
national  defense  reasons. 

13)  A  waiver  under  paragraph  12)  may  not 
take  effect  until— 

lA)  the  Secretary  has  submitted  a  report 
on  the  waiver  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives; and 

IB)  a  period  of  20  days  of  continuous  ses- 
sion of  Congress  or  40  calendar  days  has 
passed  after  the  receipt  of  the  report  by  those 
committees. 

14)  For  purposes  of  paragraph  I3)IB),  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  sine  die,  and  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  are  excluded  in 
the  computation  of  such  30-day  period. 

Ic)  Identification  of  logistics  activities 
that  are  necessary  to  maintain  the  logistics 
capability  described  in  subsection  la)ll) 
shall  be  completed,  and  a  report  describing 
those  activities  lincluding  a  detailed  specifi- 
cation or  listing)  shall  be  submitted  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  not  later  than 
April  1,  1985. 

LIMITATION  ON  CONSULTING  AND  RELATED 
SERVICES 

Sec.  308.  Of  the  funds  appropriated  to  or 
for  the  use  of  the  Department  of  Defense  for 
fiscal  year  1985  pursuant  to  an  authoriza- 
tion contained  in  this  Act  or  any  other  law. 
not  more  than  $1,302,599,000  may  be  obli- 
gated or  expended  for  consultants,  studies 
and  analyses,  management  support  con- 
tracts, and  contract  systems  and  technical 
engineering. 

RESTRICTION  ON  REDUCTION  IN  PORTS  OF  ORIGIN 
FOR  CERTAIN  CARGO  CARRIED  ON  VESSELS  OF 
THE  MILITARY  SEALIFT  COMMAND 

Sec.  309.  <a)ll)  Except  as  provided  in  sub- 
section lb),  funds  appropriated  to  the  De- 
partment of  Defense  pursuant  to  an  authori- 
zation of  appropriations  in  this  Act  may  not 
be  used  to  carry  out  a  permanent  consolida- 
tion or  reduction,  to  a  number  less  than  the 
base  number,  in  the  number  of  ports  at 
which  cargo  shipments  originate  that— 

I  A)  are  shipments  ofbreakbulk  cargo; 


IB)  are  carried  through  the  Panama  Canal 
on  vessels  operated  by  or  for  the  Military 
Sealift  Command;  and 

IC)  have  a  destination  at  a  port  on  the  Pa- 
cific Ocean  outside  the  continental  United 
States. 

12)  For  the  purposes  of  paragraph  ID,  the 
base  number  is  the  number  of  ports  which 
were  being  used  to  originate  cargo  ship- 
ments described  in  paragraph  ID  as  of  Jan- 
uary 1,  1984. 

lb)  The  limitation  in  subsection  la)  shall 
cease  to  apply  with  respect  to  a  proposed 
consolidation  or  reduction  30  days  after  the 
date  on  which  Congress  receives  a  report 
from  the  Secretary  of  Defense  describing  the 
proposed  consolidation  or  reduction,  but 
not  before  February  1,  1985. 

sense  of  congress  concerning  INTRODUCTION 
OF  UNITED  states  ARMED  FORCES  INTO  CEN- 
TRAL AMERICA  FOR  COMBAT 

Sec  310.  la)  The  Congress  makes  the  fol- 
lowing findings: 

ID  The  President  has  stated  that  there  is 
no  need  to  introduce  United  States  Armed 
Forces  into  Central  America  for  combat  and 
that  he  has  no  intention  of  doing  so. 

12)  The  President  of  El  Salvador  has  stated 
that  there  is  no  need  for  United  States 
Armed  Forces  to  conduct  combat  operations 
in  El  Salvador  and  that  he  has  no  intention 
of  asking  that  they  do  so. 

13)  The  possibility  of  the  introduction  of 
United  States  Armed  Forces  into  Central 
America  for  combat  raises  very  grave  con- 
cern in  the  Congress  and  the  American 
people. 

lb)  It  is  the  sense  of  Congress  that— 
ID  United  States  Armed  Forces  should  not 
be  introduced  into  or  over  the  countries  of 
Central  America  for  combat;  and 

12)  if  circumstances  change  from  those 
present  on  the  date  of  the  enactment  of  this 
Act  and  the  President  believes  that  those 
changed  circumstances  require  the  introduc- 
tion of  United  States  Armed  Forces  into  or 
over  a  country  of  Central  America  for 
combat  the  President  should  consult  with 
Congress  before  any  decision  to  so  introduce 
United  States  Armed  Forces  and  any  such 
introduction  of  United  States  Armed  Forces 
must  comply  with  the  War  Powers  Resolu- 
tion. 

TITLE  IV— PERSONNEL 
Part  A— Active  Forces 

AUTHORIZATION  OF  END  STRENGTHS 

Sec  401.  The  Armed  Forces  are  authorized 
strengths  for  active  duty  personnel  as  of 
September  30,  1985,  as  follows: 

ID  The  Army,  780,000. 

12)  The  Navy,  571,300. 

13)  The  Marine  Corps,  198,300. 

14)  The  Air  Force.  602,070. 

EXTENSION  OF  QUALITY  CONTROL  ON 
ENLISTMENTS  INTO  THE  ARMY 

Sec.  402.  Effective  on  October  1,  1984,  sec- 
tion 3021a)  of  the  Department  of  Defense  Au- 
thorization Act  1981  no  U.S.C.  520  note),  is 
amended  by  striking  out  "October  1,  1983" 
and  "September  30,  1984"  and  inserting  in 
lieu  thereof  "October  1,  1984"  and  "Septem- 
ber 30,  1985",  respectively. 

Part  B— Reserve  Forces 

authorization  of  average  strengths  for 
selected  reserve 

Sec.  411.  la)  For  fiscal  year  1985  the  Se- 
lected Reserve  of  the  reserve  components  of 
the  Armed  Forces  shall  be  programed  to 
attain  average  strengths  of  not  less  than  the 
following: 

ID  The  Army  National  Guard  of  the 
UniUd  States,  435,117. 


12)  The  Army  Reserve,  284,073. 

13)  The  Naval  Reserve,  124,100. 

14)  The  Marine  Corps  Reserve,  44,300. 

15)  The  Air  National  Guard  of  the  United 
States,  105,438. 

16)  The  Air  Force  Reserve.  72,900. 

17)  The  Coast  Guard  Reserve,  12,500. 

lb)  The  average  strength  prescribed  for 
subsection  la)  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  ID  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  lother  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  12)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  lother  than  for  train- 
ing or  for  unsatisfactory  participation  in 
training)  without  their  consent  at  any  time 
during  the  fiscal  year.  Whenever  such  units 
or  such  individual  members  are  released 
from  active  duty  during  any  fiscal  year,  the 
average  strength  prescribed  for  such  fiscal 
year  for  the  Selected  Reserve  of  such  reserve 
component  shall  be  proportionately  in- 
creased by  the  total  authorized  strength  of 
such  units  and  by  the  total  ni/mber  of  such 
individual  members. 

Ic)  The  Secretary  of  the  Air  Force  shall  use 
the  personnel  strength  for  the  Air  National 
Guard  of  the  United  States  authorized  by 
subsection  la)  to  establish  and  maintain  in 
the  Air  National  Guard  of  the  United  States 
during  fiscal  year  1985  not  less  than  91 
flying  units. 

AUTHORIZATION  OF  END  STRENGTHS  FOR  MEM- 
BERS ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SER  VE  COMPONENTS 

Sec  412.  la)  Within  the  average  strengths 
prescribed  in  section  411.  the  reserve  compo- 
nents of  the  Armed  Forces  and  the  National 
Guard  are  authorized,  as  of  September  30. 
1985.  the  following  number  of  Reserves  to  be 
serving  on  full-time  active  duty  or.  in  the 
case  of  members  of  the  National  Guard,  full- 
time  National  Guard  duty  for  the  purpose  of 
organizing,  administering,  recruiting,  in- 
structing, o-  training  the  reserve  compo- 
nents or  the  National  Guard: 

ID  The  Army  National  Guard  and  the 
Army  National  Guard  of  the  United  States, 
20,583. 

12)  The  Army  Reserve,  10.700. 

(3)  The  Naval  Reserve,  15,210. 

14)  The  Marine  Corps  Reserve.  1.129. 

15)  The  Air  National  Guard  and  the  Air 
National  Guard  of  the  United  StaUs.  7,024. 

16)  The  Air  Force  Reserve,  623. 

lb)  Upon  a  determination  by  the  Secretary 
of  Defense  that  such  action  is  in,  the  nation- 
al interest  the  end  strengths  prescribed  by 
subsection  la)  may  be  increased  by  a  total  of 
not  more  than  the  number  equal  to  2  percent 
of  the  total  end  strengths  prescribed. 

INCREASE  IN  NUMBER  OF  CERTAIN  PERSONNEL  AU- 
THORIZED TO  BE  ON  ACTIVE  DUTY  IN  SUPPORT 
OF  THE  RESERVE  COMPONENTS 

Sec.  413.  la)  The  table  in  section  5171b)  of 
title  10,  United  States  Code,  is  amended  to 
read  as  follows: 


"Grade 


Army       Navy 


Air 

Force 


Ma- 
rine 
Corps 


"Grade 


Army       Navy 


Air 
Force 


Ma- 
rine 
Corps 


Major  or 

lieutenant 

commander 

2.261 

823 

471 

too 

Lieutenant 

colonel  or 

commander 

1.121 

520 

293 

SO 

Colonel  or  Navy 

captain. 

34S 

m 

172 

25- . 

E-9 S17 

E-S 2.295 


156 
3S1 


«7 
4SS 


9 
74". 


lb)  The  table  in  section  5241a)  of  such  title 
is  amended  to  read  as  follows: 


Ic)  The  amendments  made  by  subsections 
la)  and  lb)  shall  take  effect  on  October  1, 
1984. 

CLARIFICATION  OF  STATUS  OF  MEMBERS  OF  THE 
NATIONAL  GUARD  PERFORMING  FULL-TIME  DUTY 

Sec  414.  ia)lD  Section  101  of  title  10. 
United  States  Code,  is  amended— 

I  A)  by  adding  at  the  end  of  paragraph  I22) 
the  following  new  sentence:  "It  does  not  in- 
clude full-time  National  Guard  duty. ": 

IB)  by  inserting  "or  full-time  National 
Guard  duty"  after  "active  duty"  in  para- 
graph 124);  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"142)  Full-time  National  Guard  duty' 
means  training  or  other  duty,  other  than  in- 
active duty,  performed  by  a  memt>er  of  the 
Army  National  Guard  of  the  United  States 
or  the  Air  National  Guard  of  the  United 
States  in  the  member's  status  as  a  member 
of  the  National  Guard  of  a  State  or  terri- 
tory, the  Commonwealth  of  Puerto  Rico,  or 
the  District  of  Columbia  under  section  316, 
502,  503.  504.  or  505  of  title  32  for  which  the 
member  is  entitled  to  pay  from  the  United 
States  or  for  which  the  memt>er  has  waived 
pay  from  the  United  States. ". 

12)  Section  51 71b)  of  such  title  is  amend- 
ed- 

lA)  by  inserting  "lother  than  for  training) 
or  on  full-time  National  Guard  duty  under 
the  authority  of  section  502lf)  of  title  32 
lother  than  for  training)"  after  "on  active 
duty"; 

IB)  by  striking  out  "of  the  armed  forces" 
and  inserting  in  lieu  thereof  "or  the  Nation- 
al Guard";  and 

IC)  by  striking  out  "prescribed  for  the 
grade  and  the  armed  force"  and  inserting  in 
lieu  thereof  "for  that  grade  and  armed 
force". 

13)  Section  523lb)ll)  of  such  title  is 
amended— 

lA)  by  striking  out  "or  section  502  or  503 
oftiUe  32"  in  clause  IC); 

IB)  by  striking  out  "or"  at  the  end  of 
clause  ID); 

to  by  striking  out  the  period  at  the  end  of 
clause  IE)  and  inserting  in  lieu  thereof  "; 
or";  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"IF)  on  full-time  National  Guard  duty. ". 

14)1  A)  Subsection  la)  of  section  524  of  such 
title  is  amended— 

li)  by  inserting  "or  full-time  National 
Guard  duty"  after  "active  duty"  the  first 
place  it  appears;  and 

Hi)  by  inserting  "or  full-time  National 
Guard  duty  lother  than  for  training)  under 
section  502lf)  of  tiUe  32"  after  "of  this  title". 

IB)li)  The  heading  of  such  section  is 
amended  to  read  as  follows: 
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"SSU.  AutkorUed  ttrtngthv  meive  offieen  on 
aetict  duty  or  on  full-time  Sational  Guard  duty 
for  adminittration  of  the  reterce*  or  the  National 
Guard  in  grade$  of  major,  lieutenant  colonel  and 
colonel  and  Sacy  grade*  of  lieutenant  command- 
er, commander,  and  captain  ". 
fiV  The  item  relating  to  such  section  in 
the  table  of  sections  at   the  beginning  of 
chapter  32  of  such  title  to  read  as  follows: 
"S24.  Authorized  strengths:  reserve  officers 
on  active  duty  or  on  full-time 
National   Guard  duty  for  ad- 
ministration of  the  reserves  or 
the  National  Guard  in  grades 
of   major,    lieutenant    colonel 
and  colonel  and  Navy  grades  of 
lieutenant    commander,     com- 
mander, and  captain. ". 
IS)  Section  641(1  J  of  such  title  is  amend- 
ed- 

lAI  by  striking  out  "or  under  section  502 
or  503  of  title  32"  in  clause  ICI; 

IBI  by  striking  out  "or"  at  the  end  of 
clause  :E): 

IC)  by  striking  out  the  period  at  the  end  of 
the  clatise  (F)  and  inserting  in  lieu  thereof  ": 
or":  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing: 
"IGI  on  full-time  National  Guard  duty. ". 
161  Section  976la)llt  is  amended  by 
strking  out  "or  IB)"  and  inserting  in  lieu 
thereof  ",  IB)  a  member  of  the  National 
Guard  who  is  serving  on  full-time  National 
Guard  duty,  or  IC) ". 

I7)IA)  Section  368612)  of  such  title  is 
amended  to  read  as  follows: 

"12)  full-time  National  Guard  duty  per- 
formed by  a  member  of  the  Army  National 
Guard  of  the  United  States  shall  be  deemed 
to  be  active  duty  in  Federal  service  as  a  Re- 
serve of  the  Army,  except  that  for  purposes 
of  title  38  such  duty  shall  be  considered  to  be 
active  duty  for  training;  and". 

IB)  Section  868612)  of  such  title  is  amend- 
ed to  read  as  follows: 

"12)  full-time  National  Guard  duty  per- 
formed by  a  member  of  the  Air  National 
Guard  of  the  United  States  shall  be  deemed 
to  be  active  duty  in  Federal  service  as  a  Re- 
serve of  the  Air  Force,  except  that  for  pur- 
poses of  title  38  such  duty  shall  be  consid- 
ered to  be  active  duty  for  training;  and". 

lb)ll)  Section  101  of  title  32,  United  States 
Code,  is  amended— 

I  A)  by  adding  at  the  end  of  paragraph  112) 
the  following  new  sentence:  "It  does  not  in- 
clude full- time  National  Guard  duty.";  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"119)  'Full-time  National  Guard  duty' 
means  training  or  other  duty,  other  than  in- 
active duty,  peformed  by  a  member  of  the 
Army  National  Guard  of  the  United  States 
or  the  Air  National  Guard  of  the  United 
States  in  the  member's  status  as  a  member 
of  the  National  Guard  of  a  State  or  terri- 
tory, the  Commonwealth  of  Puerto  Rico,  or 
the  District  of  Columbia  under  section  316, 
502,  503,  504,  or  505  of  this  title  for  which 
the  member  is  entitled  to  pay  from  the 
United  States  or  for  which  the  member  has 
waived  pay  form  the  United  States. ". 
12)1  A)  Section  335  of  such  title  is  repealed. 
IB)  The  table  of  sections  at  the  beginning 
of  chapter  3  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  335. 
Ic)  Section  101118)  of  title  37.  United 
States  Code,  is  amended  by  inserting  "full- 
time  National  Guard  duty,"  after  "annual 
training  duty, ". 


Part  C— Military  Training 
avthori2ation  of  military  training  student 

LOADS 

Sec.  421.  la)  For  fiscal  year  1985,  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows: 

ID  The  Army,  76,920. 

12)  The  Navy,  69,116. 

13)  The  Marine  Corps.  21,186. 

14)  The  Air  Force,  46,592. 

15)  The  Army  National  Guard  of  the 
United  States,  18,338. 

16)  The  Army  Reserve,  15,994. 

17)  The  Naval  Reserve,  3,389. 

18)  The  Marine  Corps  Reserve,  3,941. 

19)  The  Air  National  Guard  of  the  United 
States,  2,990. 

110)  The  Air  Force  Reserve,  2,099. 

lb)  The  average  military  training  student 
loads  authorized  in  subsection  la)  shall  be 
adjusted  consistent  with  the  personnel 
strengths  authorized  in  parts  A  and  B  of  this 
title.  Such  adjustment  shall  be  apportioned 
among  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  reserve 
components  in  such  manner  as  the  Secre- 
tary of  Defense  shall  prescribe. 

REDUCTION  IN  NUMBER  OF  STUDENTS  REQUIRED 
TO  BE  IN  A  UNIT  OF  THE  JUNIOR  RESERVE  OFFI- 
CERS' TRAINING  CORPS  FOR  THE  UNIT  TO  BE 
MAINTAINED 

Sec.  422.  Section  20311b)  of  title  10,  United 
States  Code,  is  amended— 

11)  by  striking  out  clause  11)  and  inserting 
in  lieu  there  of  the  following; 

"ID  the  number  of  physically  fit  stu- 
dents in  such  unit  who  are  at  least  14  years 
of  age  and  are  citizens  or  nationals  of  the 
United  States  is  not  less  than  lA)  10  percent 
of  the  number  of  students  enrolled  in  the  in- 
stitution who  are  at  least  14  years  of  age,  or 
IB)  100,  whichever  is  less;"; 

12)  by  striking  out  "and"  at  the  end  of 
clause  13); 

13)  by  striking  out  the  period  at  the  end  of 
clause  14)  and  inserting  in  lieu  thereof  "; 
and  ";  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"15)   the   unit  meets  such   other  require- 
ments as  may  be  established  by  the  Secretary 
of  the  military  department  concerned. ". 
TITLE  V— DEFENSE  PERSONNEL 
MANAGEMENT 
Part  A— Civilian  Personnel 

WAIVER  of  CIVIUAN  PERSONNEL  CEILINGS  FOR 
FISCAL  YEAR  I98S 

Sec.  501.  la)  The  provisions  of  section 
1381012)  of  title  10,  United  States  Code, 
shall  not  apply  with  respect  to  fiscal  year 
1985  or  with  respect  to  the  appropriation  of 
funds  for  that  year. 

lb)  During  fiscal  year  1985,  the  civilian 
personnel  of  the  Department  of  Defense  may 
not  be  managed  on  the  basis  of  any  end- 
strength,  and  the  management  of  such  per- 
sonnel during  that  fiscal  year  shall  not  be 
subject  to  any  constraint  or  limitation 
Iknown  as  an  'end-strength')  on  the  number 
of  such  personnel  who  may  be  employed  on 
the  last  day  of  such  fiscal  year. 

Ic)  Not  later  than  March  1,  1985,  the  Secre- 
tary of  Defense  and  the  Director  of  the 
Office  of  Management  and  Budget  shall 
each  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives a  report  on  the  experience  of  the 
Department  of  Defense  during  fiscal  year 
1985  I  to  the  date  of  the  report)  concerning 
the  management  of  civilian  personnel  of  the 
Department  without  a  congressionally  im- 
posed civilian  end  strength  and  loith  a  stat- 


utory prohibition  on  the  management 
during  that  fiscal  year  of  such  cirnlian  per- 
sonnel by  end  strength.  Each  such  report 
shall  include  the  views  of  the  Secretary  or 
Director,  as  appropriate,  urith  respect  to  the 
desirability  of  managing  such  personnel  in 
such  a  manner. 

civilian  PERSONNEL  CEIUNGS  ON  INDUSTRIALLY- 
FUNDED  ACTIVITIES  DURING  FISCAL  YEAR  1984 

Sec.  502.  In  computing  the  authorized 
strength  for  civilian  personnel  prescribed  in 
section  6011a)  of  the  Department  of  Defense 
Authorization  Act,  1984  IPublic  Law  98-94; 
97  Stat  632),  any  increase  during  fiscal  year 
1984  in  the  number  of  civilian  personnel  of 
industrially-funded  activities  of  the  Depart- 
ment of  Defense  in  excess  of  the  number  of 
civilian  personnel  employed  in  such  activi- 
ties on  September  30,  1982,  shall  not  be 
counted. 

Part  B— Officer  Personnel 

temporary  increase  in  the  number  of  gener- 
al and  flag  officers  authorized  to  be  on 
active  duty 

Sec.  511.  la)  During  fiscal  year  1985,  the 
number  of  officers  of  the  Air  Force  author- 
ized under  section  525lb)ll)  of  title  10, 
United  States  Code,  to  be  serving  on  active 
duty  in  the  grade  of  general  is  increased  by 
one. 

lb)  During  fiscal  year  1985,  the  number  of 
officers  of  the  Navy  authorized  under  sec- 
tion 525lb)l2)  of  title  10,  United  States  Code, 
to  be  serving  on  active  duty  in  a  grade 
above  rear  admiral  is  increased  by  three. 
None  of  the  additional  officers  in  grades 
above  rear  admiral  by  reason  of  this  subsec- 
tion may  be  in  the  grade  of  admiral 

Ic)  During  fiscal  year  1985,  the  number  of 
officers  of  the  Marine  Corps  authorized 
under  section  525lb)ll)  of  title  10,  United 
States  Code,  to  be  serving  on  active  duty  in 
grades  above  major  general  is  increased  by 
one,  plus  an  additional  one  during  any 
period  of  that  fiscal  year  that  an  officer  of 
the  Marine  Corps  is  serving  as  the  Com- 
mander-in-Chief of  the  United  States  Cen- 
tral Command.  An  additional  officer  in  a 
grade  above  major  general  by  reason  of  this 
subsection  may  not  be  in  the  grade  of  gener- 
al 

AUTHORITY  TO  CONSIDER  FOR  PROMOTION 
CERTAIN  ARMY  RESERVE  BRIGADIER  GENERALS 

Sec.  512.  Section  3364le)  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"However,  the  Secretary  may  waive  the  pre- 
ceding sentence  and  any  other  provision  of 
this  subtitle  relating  to  the  required  status 
of  officers  eligible  to  be  considered  for  pro- 
motion in  order  to  permit  consideration  for 
promotion  to  the  reserve  grade  of  major  gen- 
eral of  an  officer  in  the  reserve  grade  of  brig- 
adier general- 

"ID  who  is  in  an  inactive  status  pursuant 
to  a  transfer  to  the  inactive  status  list  under 
section  337512)  of  this  title  and  who  has 
been  on  that  list  for  less  than  one  year;  or 

"12)  who  has  been  in  an  acttw  status  for 
less  than  one  year,  if  the  officer  was  re- 
turned to  that  status  from  a  transfer  to  the 
inactive  status  list  under  section  3375121  of 
this  title. ". 

AUTHORITY  TO  RETAIN  IN  ACTIVE  STATUS  UNTIL 
AGE  60  UP  TO  10  ARMY  RESERVE  BRIGADIER 
GENERALS 

Sec.  513.  la)  Section  3851  of  title  10, 
United  States  Code,  is  amended— 

11)  by  redesignating  subsection  Ic)  as  sub- 
section Id)  and  by  striking  out  "of  this  sec- 
tion" in  such  subsection;  and 


12)  by  iTiserting  after  subsection  lb)  the  fol- 
lowing new  subsection: 

"Ic)  Notwithstanding  subsections  la)  and 
lb),  the  Secretary  of  the  Army  may  authorize 
the  retention  in  an  active  status  until  age  60 
of  an  officer  in  the  reserve  grade  of  brigadier 
general  who  would  otherwise  be  removed 
from  an  actiiye  status  under  this  section, 
except  that  not  more  than  10  officers  may  be 
retained  under  this  subsection  at  any 
time. ". 

EXTENSION  OF  AUTHORITY  FOR  THE  TEMPORARY 
PROMOTION  OF  CERTAIN  NA  VY  LIEUTENANTS 

Sec.  514.  Section  5721lf)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"September  30,  1984"  and  inserting  in  lieu 
thereof  "September  30,  1986". 

REPEAL  OF  FOUR-YEAR  LIMITATION  ON  PERIOD  AN 
OFFICER  MA  Y  BE  ASSIGNED  TO  THE  ARMY  STAFF 
OR  THE  AIR  STAFF 

Sec.  515.  Effective  on  October  1,  1984,  sec- 
tions 3031ld)  and  8031ld)  of  tiUe  10,  United 
States  Code,  are  repealed. 
Part  C— Amendments  to  Provisions  of  Law 
Enacted  by  the  Defense  Officer  Person- 
nel Management  Act 
retention  in  grade  of  officers  appointed  in 
reserves  upon  separating  from  active  duty 

Sec.  521.  la)  Section  3359  of  title  10, 
United  States  Code,  is  amended— 

ID  by  striking  out  "subsection  lb)"  in  sub- 
section la)  and  inserting  "subsections  lb) 
and  Ic)";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Ic)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  person  who  is  origi- 
nally appointed  as  a  reserve  officer  of  the 
Army  and  who  is  a  former  commissioned  of- 
ficer may  be  appointed  in  the  reserve  grade 
equivalent  to  the  grade  held  by  that  person 
when  discharged  or  separated  and  may  be 
credited  with  time  in  that  grade  for  promo- 
tion purposes  equal  to  the  time  in  grade  held 
by  that  person  when  discharged  or  separat- 
ed. ". 

lb)  Section  8359  of  such  title  is  amended— 

11)  by  striking  out  "subsection  lb)"  in  sub- 
section la)  and  inserting  "subsections  lb) 
and  Ic)";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Ic)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  person  who  is  origi- 
nally appointed  as  a  reserve  officer  of  the 
Air  Force  and  who  is  a  former  commis- 
sioned officer  may  be  appointed  in  the  re- 
serve grade  equivalent  to  the  grade  held  by 
that  person  when  discharged  or  separated 
and  may  be  credited  with  time  in  that  grade 
for  promotion  purposes  equal  to  the  time  in 
grade  held  by  that  person  when  discharged 
or  separated. ". 

lc)lD  Under  regulations  prescribed  by  the 
Secretary  of  the  military  department  con- 
cerned, a  reserve  officer  of  the  Army  or  Air 
Force  originally  appointed  after  September 

14,  1981,  who  at  the  time  of  that  appoint- 
ment was  a  former  commissioned  officer 
and  who  was  appointed  in  a  reserve  grade 
lower  than  the  grade  held  by  that  person 
when  discharged  may  be  appointed  in  the 
reserve  grade  equivalent  to  the  officer's 
former  grade. 

12)  An  original  reserve  appointment  in  the 
Army  or  the  Air  Force  of  a  person  who  lat 
the  time  of  the  appointment)  was  a  former 
commissioned  officer  which  I  A)  was  made 
during  the  period  beginning  on  September 

15,  1981,  and  ending  on  the  day  before  the 
date  of  the  enactment  of  this  Act,  and  IB) 
was  made  in  a  grade  formerly  held  by  that 
person  shall  be  considered  to  have  been  a 


valid  appointment  at  the  time  made,  and 
any  officer  who  received  such  an  appoint- 
ment is  entitled  to  all  the  rights,  privileges, 
and  benefits  of  the  grade  to  which  appointed 
as  of  the  original  date  of  that  appointment 

INCREASE  IN  LIMITATION  ON  NUMBER  OF  REGULAR 
OFFICERS  IN  THE  NAVY,  AIR  FORCE,  AND  MARINE 
CORPS 

Sec.  522.  Section  522  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"48,000",  "69,425",  and  "13,000"  and  insert- 
ing in  lieu  thereof  "55,000",  "80,000".  and 
"17,000",  respectively. 

CLARIFICATION  OF  SENIOR  GENERAL  AND  FLAG  OF- 
FICERS' TO  CONTINUATION  IN  GRADE  DURING  A 
CHANGE  IN  STATUS 

Sec.  523.  Section  6011b)  of  title  10.  UniUd 
States  Code,  is  amended  to  read  as  follows: 

"lb)  An  officer  who  is  appointed  to  the 
grade  of  general  admiral  lieutenant  gener- 
al or  vice  admiral  for  service  in  a  position 
of  importance  and  responsibility  designated 
to  carry  that  grade  shall  continue  to  hold 
that  grade— 

"ID  while  serving  in  that  position  of  im- 
portance and  responsitrility; 

"12)  while  under  orders  transferring  him 
to  another  position  designating  to  carry  one 
of  those  grades,  beginning  on  the  day  his  as- 
signment to  the  first  position  is  terminated 
and  ending  on  the  day  before  the  day  on 
which  he  assumes  the  second  position; 

"13)  while  hospitalized,  beginning  on  the 
day  of  the  hospitalization  and  ending  on  the 
day  he  is  discharged  from  the  hospital  but 
not  for  more  than  180  days;  and 

"14)  while  awaiting  retirement  beginning 
on  the  day  he  is  relieved  from  the  position 
designated  to  carry  one  of  those  grades  and 
ending  on  the  day  before  his  retirement  but 
not  for  more  than  90  days. ". 

AUTHORITY  TO  USE  MEANS  OTHER  THAN  BOARDS 
TO  DECIDE  WHETHER  AN  OFFICER  SHOULD  BE 
REQUIRED  TO  SHOW  CAUSE  FOR  RETENTION 

Sec.  524.  la)  Section  618lb)l2)  of  tiUe  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"12)  If  the  report  of  a  selection  board 
names  an  officer  as  having  a  record  which 
indicates  that  the  officer  should  be  required 
to  show  cause  for  his  retention  on  active 
duty,  the  Secretary  concerned  may  provide 
for  the  review  of  the  record  of  that  officer  as 
provided  for  under  regulations  prescribed 
under  section  1181  of  this  title.". 

Ib)ll)  Section  1181  of  such  title  is  amend- 
ed to  read  as  follows: 

"#//«/.  Authority  to  eitabliih  procedure*  to  contid- 
er  the  geparation  of  officer*  for  »ub*tondard  per- 
formance of  duty  and  for  certain  other  reatoni 
"la)  Subject  to  such  limitations  as  the  Sec- 
retary of  Defense  may  prescribe,  the  Secre- 
tary of  the  military  department  concerned 
shall  prescribe,  by  regulation,  procedures  for 
the  review  at  any  time  of  the  record  of  any 
commissioned  officer  lother  than  a  commis- 
sioned warrant  officer  or  a  retired  officer)  of 
the  Regular  Army.  Regular  Navy,  Regular 
Air  Force,  or  Regular  Marine  Corps  to  deter- 
mine whether  such  officer  shall  be  required, 
because  his  performance  of  duty  has  fallen 
below  standards  prescribed  by  the  Secretary 
of  Defense,  to  show  cause  for  his  retention 
on  active  duty. 

"lb)  Subject  to  such  limitations  as  the  Sec- 
retary of  Defense  may  prescribe,  the  Secre- 
tary of  the  military  department  concerned 
shall  prescribe,  by  regulation,  procedures  for 
the  review  at  any  time  of  the  record  of  any 
commissioned  officer  lother  than  a  commis- 
sioned warrant  officer  or  a  retired  officer)  of 
the  Regular  Army,  Regular  Navy,  Regular 
Air  Force,  or  Regular  Marine  Corps  to  deter- 


mine whether  such  officer  should  be  re- 
quired, because  of  misconduct  because  of 
moral  or  professional  dereliction,  or  because 
his  retention  is  not  clearly  consistent  with 
the  interests  of  national  security,  to  show 
cause  for  his  retention  on  active  duty. ". 

12)  The  item  relating  to  section  1181  in  the 
table  of  sections  at  the  beginning  of  chapter 
60  of  such  title  is  amended  to  read  as  fol- 
lows: 

"1181.  Authority  to  establish  procedures  to 
consider  the  separation  of  offi- 
cers for  substandard  perform- 
ance of  duty  and  for  certain 
other  reasons. ". 

13)  The  amendments  made  by  paragraphs 
ID  and  12)  shall  take  effect  on  the  first  day 
of  the  first  month  that  begins  more  than  60 
days  after  the  date  of  the  enactment  of  this 
Act  but  shall  not  apply  to  any  case  in 
which,  before  that  date,  a  board  of  officers 
has  been  ordered  to  convene  under  the  proi'i- 
sions  of  section  1181  of  title  10,  United 
States  Code,  as  in  effect  before  that  date. 

REMOVAL  FROM  FURTHER  CONSIDERATION  FOR 
PROMOTION  OF  OFFICERS  IN  PAY  GRADE  0-3 
WHO  HAVE  TWICE  FAILED  OF  SELECTION  FOR 
PROMOTION 

Sec.  525.  la)  Subsection  lb)  of  section  619 
of  title  10,  United  States  Code,  is  amended— 

ID  by  striking  out  "An  officer"  and  insert- 
ing in  lieu  thereof  "ID  Except  as  provided 
in  paragraph  12),  an  officer";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)  Paragraph  ID  does  not  apply  to  a  reg- 
ular officer  who  is  ineligible  for  consider- 
ation for  promotion  under  section  631ic)  of 
this  title  or  to  a  reserve  officer  who  has 
failed  of  selection  for  promotion  to  the  grade 
of  captain  or,  in  the  case  of  an  officer  of  the 
Navy,  lieutenant  for  the  second  time. ". 

lb)  Subsection  Ic)l2)  of  such  section  is 
amended— 

ID  by  striking  out  "and"  at  the  end  of 
clause  IB); 

12)  by  striking  out  the  period  at  the  end  of 
clause  IC)  and  inserting  in  lieu  thereof  "; 
and";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"ID)  may.  by  regulation,  preclude  from 
consideration  by  a  selection  board  by  which 
he  would  otherwise  be  eligible  to  be  consid- 
ered, an  officer  who  has  an  established  sepa- 
ration date  that  is  within  90  days  after  the 
date  the  board  is  convened. ". 

14)  Section  631  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectioru' 

"Ic)  An  officer  who  is  subject  to  discharge 
under  subsection  ia)il)  is  not  eligible  for 
further  consideration  for  promotion. ". 

DETERMINATION  OF  DATE  OF  RANK  FOR  OFFICERS 
WHOSE  PROMOTIONS  ARE  DELAYED  ADMINIS- 
TRATIVELY 

Sec.  526.  Paragraphs  ID  and  12)  of  section 
624ld)  of  title  10.  United  States  Code,  are 
each  amended  by  striking  out  the  period  at 
the  end  and  inserting  in  lieu  thereof  ". 
unless  the  Secretary  concerned  determines 
that  the  officer  was  unqualified  for  promo- 
tion for  any  part  of  the  delay.  If  the  Secre- 
tary makes  such  a  determination,  the  Secre- 
tary may  adjust  such  dale  of  rank,  effective 
date  of  pay  and  allowances,  and  position  on 
the  active-duty  list  as  the  Secretary  consid- 
ers appropriate  under  the  circumstances. ". 

special  selection  BOARD:i  FOR  WARRANT 
OFFICERS 

Sec.  527.  la)  Subsections  la)lD  and  (bill) 
of  section  628  of  title  10,  United  States  Code, 
are  amended  by  striking  out  "(composed  in 
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accordance  voith  section  612  of  this  title)" 
and  inserting  in  lieu  thereof  ■(composed  in 
accordance  with  section  612  of  this  title  or. 
in  the  case  of  a  warrant  officer,  composed  in 
accordance  with  section  558  of  this  title  and 
regulations  prescribed  by  the  Secretary  of 
the  military  department  concerned/". 

(b)  Section  641  of  such  title  is  amended  by 
striking  out  "(other  than  section  640)"  and 
inserting  in  lieu  thereof  "/other  than  section 
640  and,  in  the  case  of  warrant  officers,  sec- 
tion 628)". 


AVTHORITY  TO  DISCHARGE  RESERVE  SECOND 
UEUTENANTS  AND  ENSIGNS  FOUND  NOT  QUALI- 
FIED FOR  PROMOTION 

Sec.  528.  (a)  Section  1005  of  title  10. 
United  States  Code,  is  amended— 

11)  by  striking  out  "A  reserve  commis- 
sioned officer,  other  than  a  commissioned 
warrant  officer, "  and  inserting  in  lieu  there- 
of "fa)  Except  as  provided  in  subsection  lb), 
a  reserve  commissioned  officer": 

12)  by  striking  out  the  comma  after  "any 
other  provision  of  law":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Subsection  la)  does  not  prevent  the 
discharge  or  transfer  from  an  active  status 

of— 
"ID  a  commissioned  warrant  officer:  or 
"12)  an  officer  on  the  active-duty  list  who 
is  found  not  Qualified  for  promotion  to  the 
grade  of  first  lieutenant,  in  the  case  of  an  of- 
ficer of  the  Army.   Air  Force,    or  Marine 
Corps,  or  lieutenant  Ijunior  grade),  in  the 
case  of  an  officer  of  the  Navy.  ". 
lb)  Section  3819  of  such  title  is  amended— 
ID  by  inserting  "la)"  before   "Except  as 
provided": 

12)  by  inserting  "and  not  on  the  active- 
duty  list"  after  "in  an  active  status":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  Except  as  proinded  by  section  1006  of 
this  title,  each  second  lieutenant  of  the  Army 
Reserve  who  is  on  the  active-duty  list  of  the 
Army  and  is  found  not  qualified  for  promo- 
tion to  the  reserve  grade  of  first  lieutenant 
shall  be  discharged  from  his  reserve  appoint- 
ment not  later  than  the  end  of  the  18-month 
period  beginning  on  the  date  on  which  he  is 
first  found  not  qualified  for  promotion  to 
that  grade,  unless  he  is  promoted  to  that 
grade  before  the  end  of  that  period. ". 

Ic)  Section  6389  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Ig)  An  officer  in  an  active  status  in  the 
Naval  Reserve  in  the  permanent  grade  of 
ensign  who  is  found  not  qualified  for  pro- 
motion to  the  grade  of  lieutenant  Ijunior 
grade),  and  an  officer  in  an  active  status  in 
the  Marine  Corps  Reserve  in  the  permanent 
grade  of  second  lieutenant  who  is  found  not 
qualified  for  promotion  to  the  grade  of  first 
lieutenant  may  lunless  he  is  sooner  promot- 
ed) be  eliminated  from  an  active  status. ". 

Id)  Section  8819  cf  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsectioTV 

"Ic)  Except  as  provided  by  section  1006  of 
this  title,  each  second  lieutenant  of  the  Air 
Force  Reserve  who  is  on  the  active-duty  list 
of  the  Air  Force  and  is  found  not  qualified 
for  promotion  to  the  reserve  grade  of  first 
lieutenant  shall  be  discharged  from  his  re- 
serve appointment  not  later  than  the  end  of 
the  18-month  period  beginning  on  the  date 
on  which  he  is  first  found  not  qualified  for 
promotion  to  that  grade,  unless  he  is  pro- 
moted to  that  grade  before  the  end  of  that 
period. ". 

NA  VY  UMITED  DUTY  OFFICERS 

Sec.  529.  (a)  Section  619ld)l2)  of  title  10. 
United  States  Code,  is  amended  by  striking 


out  "Navy  or"  and  "lieutenant  commander 

or".  J  J  ^ 

lb)  Section  633  of  such  title  is  amended  by 
striking  out  "Except  an  officer  of  the  Navy 
and  Marine  Corps  who  is  an  officer  desig- 
nated for  limited  duty  Ito  whom  section 
5596le)  or  6383  of  this  title  applies)"  and  in- 
serting in  lieu  thereof  "Except  an  officer  of 
the  Navy  designated  for  limited  duty  to 
whom  section  5596le)  of  this  title  applies 
and  an  officer  of  the  Marine  Corps  designat- 
ed for  limited  duty  to  whom  section  5596le) 
or  section  6383  of  this  title  applies". 

lc)ll)  Subsection  la)  of  section  6383  of 
such  title  is  amended  by  striking  out  "each 
regular  officer  of  the  Navy  or  Marine  Corps  " 
and  inserting  in  lieu  thereof  "each  regular 
officer  of  the  Navy  who  is  an  officer  desig- 
nated for  limited  duty  and  who  is  serving  in 
a  grade  below  the  grade  of  commander  and 
each  regular  officer  of  the  Marine  Corps  who 
is  an  officer". 

12)  Subsection  Id)  of  such  section  is 
amended  by  striking  out  "Each"  and  insert- 
ing in  lieu  thereof  "Except  as  provided  in 
subsection  li).  each". 

13)  Subsection  li)  of  such  section  is 
amended— 

lA)  by  inserting  "or  the  discharge  under 
subsection  Id)"  after  "the  retirement  under 
subsection  la)  or  lb)";  and 

IB)  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"An  officer  whose  retirement  is  deferred 
under  this  subsection  and  who  is  not  subse- 
quently promoted  may  not  be  continued  on 
active  duty  beyond  20  years  active  commis- 
sioned service,  if  in  the  grade  of  lieutenant 
or  captain,  beyond  24  years  active  commis- 
sioned service,  if  in  the  grade  of  lieutenant 
commander  or  major,  or  beyond  28  years 
active  commissioned  service,  if  in  the  grade 
of  lieutenant  colonel,  or  beyond  age  62, 
whichever  is  earlier. ". 

APPOINTMENT  IN  PERMANENT  GRADE  OF  CERTAIN 
LIMITED  DUTY  OFFICERS  SERVING  IN  HIGHER 
TEMPORARY  GRADES 

Sec  530.  Section  616  of  the  Defense  Officer 
Personnel  Management  Act  110  U.S.C.  611 
note)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"Ic)  An  officer  of  the  Navy  or  Marine 
Corps  who  on  September  15,  1981,  was  an  of- 
ficer designated  for  limited  duty  under  sec- 
tion 5589  of  title  10,  United  States  Code,  and 
who  on  the  date  of  the  enactment  of  this 
subsection  is  serving  in  a  temporary  grade 
above  the  grade  of  lieutenant  in  the  case  of 
an  officer  of  the  Navy,  or  captain,  in  the 
case  of  an  officer  of  the  Marine  Corps,  may 
be  reappointed  under  section  5589  of  title 
10,  United  States  Code  las  in  effect  on  or 
after  September  15,  1981),  in  the  same  per- 
manent grade  and  with  the  same  date  of 
rank  held  by  that  officer  on  the  active-duty 
list  immediately  before  such  reappointment 
if  he  is  otherwise  eligible  for  appointment 
under  that  section. ". 

DETERMINATION  OF  SEVERANCE  PAY  IN  CERTAIN 
CASES 

Sec.  531.  Section  631  of  the  Defense  Officer 
Personnel  Management  Act  110  U.S.C.  611 
note)  is  amended— 

ID  by  striking  out  "the  day  before  the  ef- 
fective date  of  this  Act"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Septem- 
ber 14,  1981"; 

12)  by  striking  out  "on  or"  in  subsection 

(a)l2); 

13)  by  striking  out  the  period  at  the  end  of 
subsection  la)  and  inserting  in  lieu  thereof 
".  unless  lin  the  case  of  a  member  dis- 
charged or  released  on  or  after  the  date  of 
the  enactment  of  the  Department  of  Defense 


Authorization  Act,  1985)  the  Secretary  con- 
cerned determines  that  the  conditions  under 
which  the  member  is  discharged  or  separat- 
ed do  not  warrant  such  pay. "; 

14)  by  striking  out  "to  whom  subsection 
la)  applies  is"  in  subsection  lb)  and  insert- 
ing in  lieu  thereof  "who  is  entitled  to  receive 
a  readjustment  payment  or  severance  pay 
under  subsection  la)  is  also":  and 

15)  by  striking  out  "a  readjustment  pay- 
ment or"  in  subsection  lb)  and  inserting  in 
lieu  thereof  "the  readjustment  payment 
and". 


CONSIDERATION  FOR  PROMOTION  OF  CERTAIN  RE- 
TIRED OFFICERS  WHO  LATER  SERVE  ON  ACTIVE 
DUTY 

Sec.  532.  la)  Title  VI  of  the  Defense  Officer 
Personnel  Management  Act  110  U.S.C.  611 
note)  is  amended  by  adding  at  the  end  of 
part  C  the  following  new  section: 

"SAVINGS  PROVISION  FOR  PROMOTION 
CONSIDERATION  OF  CERTAIN  RETIRED  OFFICERS 

"Sec.  639.  Notwithstanding  sections  619. 
620,  and  64114)  of  title  10,  United  States 
Code,  a  retired  officer  serving  on  active  duty 
on  the  date  of  the  enactment  of  this  section 
who  on  September  14,  1981,  was  on  active 
duty  as  a  retired  officer  recalled  to  active 
duty  and  who— 

"ID  was  eligible  for  consideration  for  pro- 
motion on  that  date;  and 

"12)  has  served  continuously  on  active 
duty  since  that  date. 

may  be  considered  for  promotion  lunder  reg- 
ulations prescribed  by  the  Secretary  of  the 
military  department  concerned)  by  a  selec- 
tion board  that  convenes  after  the  date  of 
the  enactment  of  this  section  as  if  he  had 
been  placed  on  the  active-duty  list  pursuant 
to  section  621  of  this  Act ". 

lb)  The  table  of  contents  in  section  lib)  of 
such  Act  is  amended  by  inserting  after  the 
item  relating  to  section  638  the  following 
new  item: 

"Sec.  639.  Savings  provision  for  promotion 
consideration  of  certain  retired 
officers. " 

TECHNICAL  AMENDMENTS 

Sec  533.  la)  Paragraph  ID  of  section  645 
of  title  10,  United  States  Code,  is  amended— 

ID  in  subparagraph  I  A),  by  inserting 
"tother  than  after  having  been  placed  on 
that  list  after  a  selection  from  below  the  pro- 
motion zone)"  after  "to  that  grade"  in 
clauses  IVIII)  and  lii)(II):  and 

12)  in  subparagraph  IB)— 

lA)  by  inserting  "in  the  promotion  zone" 
after  "the  junior  officer";  and 

IB)  by  striking  out  "in  the  promotion 
zone"  after  'higher  grade". 

lb)  Section  680lb)l3)  of  such  title  is 
amended  by  inserting  ",  separation  pay," 
after  "retired  pay". 

Ic)  Sections  3964  and  8964  of  such  title  are 
amended  by  striking  out  "temporary". 

Id)ll)  Subsections  la)  and  lb)  of  section 
4336  of  such  title  are  amended  by  striking 
out  "when  a  regular  officer"  in  the  second 
sentence  and  all  that  follows  through  "grade 
of  colonel, "  and  inserting  in  lieu  thereof  "on 
which  he  would  have  been  promoted  had  he 
been  selected  for  promotion  from  among  of- 
ficers in  the  promotion  zone, ". 

12)  Subsections  la)  and  lb)  of  section  9336 
of  such  title  are  amended  by  striking  out 
"when  a  regular  officer"  in  the  second  sen- 
tence and  all  that  follows  through  "grade  of 
colonel,"  and  inserting  in  lieu  thereof  "on 
which  he  would  have  been  promoted  had  he 
been  selected  for  proTnotion  from  ainong  of- 
ficers in  the  promotion  zone, ". 


le)  Section  58911c)  of  such  title  is  amended 
by  striking  out  "a  lineal  list"  both  places  it 
appears  and  inserting  in  lieu  thereof  "the 
active-duty  list ". 

(f)ll)  Section  6482  of  such  title  is  repealed. 

12)  The  table  of  sections  at  the  beginning 
of  chapter  575  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
6482. 

Ig)  Section  404lc.'IDIB)  of  title  37,  United 
States  Code,  is  amended  by  inserting  "sepa- 
ration pay  or"  before  "severance  pay"  and 
before  "readjustment  pay". 

Part  D— Officer  Training  Programs 

clarification  of  authority  to  order  certain 

cadets  and  midshipmen  to  active  duty 

Sec.  541.  (a)  Section  43481a)  of  title  10, 
United  States  Code,  is  amended— 

ID  by  striking  out  ",  unless  sooner  sepa- 
rated, "  in  the  matter  preceding  clause  ID: 

12)  by  inserting  "unless  sooner  separated 
from  the  Academy,"  in  clause  (1)  before 
"complete  the":  and 

13)  by  inserting  ",  unless  sooner  separated 
from  the  service,"  in  clause  12)  before 
"serve"  and  in  clause  13)  before  "remain". 

lb)  Section  69591a)  of  such  title  is  amend- 
ed- 

11)  by  striking  out  ",  unless  sooner  sepa- 
rated, "  in  the  matter  preceding  clause  ID: 

12)  by  inserting  "unless  sooner  separated 
from  the  Naval  Academy,"  in  clause  ID 
before  "complete  the":  and 

13)  by  inserting  ",  unless  sooner  separated 
from  the  naval  service, "  in  clause  12)  before 
"serve"  and  in  clause  13)  before  "remain". 

Ic)  Section  93481a)  of  title  10,  United 
States  Code,  is  amended— 

11)  by  striking  out  ",  unless  sooner  sepa- 
rated, "  in  the  matter  preceding  clause  ID: 

12)  by  inserting  "unless  sooner  separated 
from  the  Academy,"  in  clause  ID  before 
"complete  the":  and 

13)  by  inserting  ",  unless  sooner  separated 
from  the  service,"  in  clause  12)  before 
"serve" and  in  clause  13)  before  "remain". 

Id)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  agreements  en- 
tered into  under  section  4348,  6959.  or  9348 
of  title  10.  United  States  Code,  before,  on,  or 
after  the  date  of  the  enactment  of  this  Act 

extension  of  MILITARY  SERVICE  OBUGATION  OF 
SERVICE  ACADEMY  AND  ROTC  CADETS  AND  MID- 
SHIPMEN 

Sec  542.  la)  Section  2107lb)(5)  of  title  10, 
United  States  Code,  is  amended— 

ID  by  striking  out  the  semicolon  in  sub- 
clause IA)li)  and  inserting  in  lieu  thereof 
"or  before  such  other  date,  not  beyond  the 
eighth  anniversary  of  the  midshipman's 
date  of  rank,  that  the  Secretary  of  Defense 
may  prescribe;  and 

12)  by  striking  out  "the  sixth  anniversary" 
in  subclause  lOlii)  and  inserting  in  lieu 
thereof  "at  least  the  sixth  anniversary  and, 
at  the  discretion  of  the  Secretary  of  Defense, 
up  to  the  eighth  anniversary". 

lb)  Section  4348la)l3)  of  such  title  is 
amended  by  striking  out  "the  sixth  anniver- 
sary" and  inserting  in  lieu  thereof  "at  least 
the  sixth  anniversary  and,  at  the  direction 
of  the  Secretary  of  Defense,  up  to  the  eighth 
anniversary". 

Ic)  Section  6959la)l3)  of  such  title  is 
amended  by  striking  out  "the  sixth  anniver- 
sary" and  inserting  in  lieu  thereof  "at  least 
the  sixth  anniversary  and,  at  the  direction 
of  the  Secretary  of  Defence,  up  to  the  eighth 
anniversary". 

Id)  Section  93481  a)l 3)  of  such  title  is 
amended  by  striking  out  "the  sixth  anniver- 
sary" and  iTiserting  in  lieu  thereof  "at  least 
the  sixth  anniversary  and,  at  the  direction 
of  the  Secretary  of  Defense,  up  to  the  eighth 
anniversary". 


ELIGIBILITY  FOR  ADVANCED  TRAINING  IN  SENIOR 
ROTC 

Sec  543.  la)  Section  2104  of  title  10, 
United  States  Code,  is  amended— 

ID  by  striking  out  ",  who  hai>e  two  aca- 
demic years  remaining  at  such  educational 
institution"  in  subsection  la);  and 

12)  by  striking  out  subsection  Ib)l6)  and 
inserting  in  lieu  thereof  the  following: 

"16)  either— 

"lA)  complete  successfully— 

"li)  the  first  two  years  of  a  four-year 
Senior  Reserve  Officers'  Training  Corps 
course;  or 

"Hi)  field  training  or  a  practice  cruise  of 
not  less  than  six  weeks'  duration  which  is 
prescribed  by  the  Secretary  concerned  as  a 
preliminary  requirement  for  admission  to 
the  advanced  course:  or 

"IB)  at  the  discretion  of  the  Secretary  con- 
cerned, agree  in  writing  to  complete  field 
training  or  a  practice  cruise,  as  prescribed 
by  the  Secretary  concerned,  within  two  years 
after  admission  to  the  CLdvanced  course.  ". 

lb)  The  amendments  made  by  subsection 
la)  do  not  constitute  authority  for  the  enact- 
ment of  new  budget  authority  for  a  fiscal 
year  beginning  before  October  1,  1984. 
Part  E— Miscellaneous 
women  in  the  armed  forces 

Sec  551.  la)  The  Secretary  of  the  Air  Force 
shall  provide  that  of  all  persons  originally 
enlisting  in  the  Regular  Air  Force  during  the 
period  beginning  on  October  1.  1986,  and 
ending  on  September  30,  1988— 

ID  not  less  than  19  percent  of  those  enlist- 
ing during  fiscal  year  1987  shall  be  women; 
and 

12)  not  less  than  22  percent  of  those  enlist- 
ing during  fiscal  year  1988  shall  be  women- 
lb)  The  Secretary  of  Defense  shall  study 
the  propensity  of  young  women  to  serve  in 
the  military  and  shall  submit  a  report  to 
Congress  with  the  Secretary's  review  and 
analysis  of  that  propensity  not  later  than 
six  months  after  the  date  of  the  enactment  of 
this  Act 

reserve  FORCES  READINESS 

Sec.  552.  Ia)ll)  The  Secretary  of  Defense 
shall  conduct  a  review  of  the  various  sys- 
tems used  to  measure  the  readiness  of  re- 
serve units  of  the  Armed  Forces  and  shall 
implement  a  measurem£nt  system  for  the 
active  and  reserve  components  of  the  Armed 
Forces  to  provide  an  objective  and  uniform 
evaluation  of  the  readiness  of  all  units  of 
the  Armed  Forces.  The  measurement  system 
should  be  designed  to  produce  information 
adequate  to  provide  comparisons  concern- 
ing the  readiness  of  all  units.  The  system  for 
evaluation  of  the  readiness  of  a  unit  of  an 
active  component  should  incorporate  the 
performance  of  any  unit  of  a  reserve  compo- 
nent affiliated  with  the  active  component 
unit,  including  the  effect  of  the  reserve  com- 
ponent unit  on  the  mobilization  capability 
of  the  active  component  unit 

12)  Not  later  than  March  31,  1985,  the  Sec- 
retary shall  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  describing  the  re- 
sults of  the  review  under  paragraph  ID  and 
the  measurement  system  implemented  in  ac- 
cordance with  that  paragraph. 

lb)  ID  The  Secretary  of  Defense,  acting 
through  the  Assistant  Secretary  of  Defense 
for  Reserve  Affairs,  shall  conduct  a  study  to 
evaluate  the  feasibility  of  allocating  equip- 
ment to  units  of  reserve  components  based 
on  a  measure  of  effectiveness  of  such  units. 
The  study  should  consider  the  effects  of  allo- 
cating equipment  by  comparing  units  with 
similar  deployment  times  and  similar  capa- 


bilities in  terms  of  training  and  equipment 
rather  than  by  comparing  all  reserve  compo- 
nent units  with  each  other.  The  study  should 
be  integrated  with  an  evaluation  of  the 
system  for  measuring  unit  effectiveness  to  be 
implemented  in  accordance  with  subsection 
la). 

12)  As  part  of  the  report  under  subsection 
Ia)l2),  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  study  carried  out  under  para- 
graph 11). 

Ic)  It  is  the  sense  of  Congress  that  the 
number  of  members  of  the  Army  Reserve  and 
of  the  Army  National  Guard  assigned  to 
full-time  manning  duty  should  be  increased 
to  14  percent  of  the  total  membership  of  the 
Army  Reserve  and  of  the  Army  National 
Guard,  respectively,  by  fiscal  year  1989. 

ld)ll)IA)  The  Secretary  of  Defense,  acting 
through  the  Assistant  Secretary  of  Defense 
for  Reserve  Affairs,  shall  conduct  a  study  of 
the  l>enefits  of  a  longer  training  program  for 
certain  units  of  the  reserve  components  and 
shall  conduct  a  test  of  such  a  program.  The 
test  program  should  begin  at  the  earliest  re- 
alistic date. 

IB)  In  developing  training  programs  for 
the  reserve  components,  the  Secretary  shall 
give  increased  attention  to  innovative 
training  technologies,  techniques,  and 
schedules  that  recognize  the  limitations  on 
time  and  the  geographic  dispersion  of  the  re- 
serve components. 

12)  Not  laUr  than  March  31.  1985.  the  Sec- 
retary shall  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  describing  the 
study  under  paragraph  U). 

le)  The  Secretary  of  Defense  shall  conduct 
at  least  one  major  mobilization  exercise 
each  year.  The  exercise  should  be  as  compre- 
hensive and  as  realistic  as  possible  and 
should  include  the  participation  of  associat- 
ed active  component  and  reserve  component 
units.  The  Secretary  shall  develop  a  plan  by 
June  30.  1985,  to  test  periodically  each 
active  component  and  reserve  component 
unit  based  in  the  United  States  and  all 
interactions  of  such  units,  as  well  as  the  sus- 
tainment  of  the  forces  mobilized  as  part  of 
the  exercise,  with  the  objective  of  permitting 
an  evaluation  of  the  adequacy  of  resource 
allocation  and  planning. 

lf)ID  In  order  to  encourage  members  of 
the  Armed  Forces  whose  military  service  ob- 
ligation is  expiring  and  who  do  not  choose 
to  reenlist  or  otherwise  extend  their  service 
on  active  duty  or  in  active  elements  of  re- 
serve components  to  remain  in  the  Armed 
Forces  as  members  of  the  Individual  Ready 
Reserve,  the  Secretary  of  Defense  shall  con- 
sider making  greater  use  of  the  authority 
provided  under  section  308h  of  title  37, 
United  States  Code,  to  pay  bonuses  to  per- 
sons reenlisting  for  periods  of  not  less  than 
three  years  in  the  Individual  Ready  Reserve. 
12)  Such  section  is  amended  by  striking 
out  the  period  at  the  end  of  subsection  lb) 
and  inserting  in  lieu  thereof  "and  shall  t>e 
paid  in  equal  annual  increments. ". 

Ig)  This  section  does  not  apply  to  the 
Coast  Guard. 

precedence  of  a  ward  of  purple  HEART 

Sec.  553.  la)  Chapter  57  of  tiUe  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Slli7.   Precedence  of  the  award  of  the  Purple 

Heart 

"In  prescribing  regulations  establishing 
the  order  of  precedence  of  awards  and  deco- 
rations authorized  to  be  displayed  on  the 
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uniforms  of  members  of  the  armed  forces, 
the  Secretary  of  the  military  department 
concerned  shall  accord  the  Purple  Heart  a 
position  of  precedence,  in  relation  to  other 
awards  and  decorations  authorized  to  be 
displayed,  not  lower  than  that  immediately 
following  the  lowest  position  accorded  any 
award  or  decoration  for  valor. ". 

lb)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"1127.  Precedence  of  the  award  of  the  Purple 
Heart ". 

STUDY  OF  MILITARY  REGULATIONS  WITH  REGARD 
TO  RELIGIOUS  PRACTICES 

Sec.  554.  (a)  In  order  to  promote  the  free 
expression  of  religion  by  members  of  the 
Armed  Forces  to  the  greatest  extent  possible 
consistent  with  the  requirements  of  military 
discipline,  the  Secretary  of  Defense  shall 
form  a  study  group  to  examine  ways  to  min- 
imize the  potential  conflict  between  the  in- 
terests of  members  of  the  Armed  Forces  in 
abiding  by  their  religious  tenets  and  the 
military  interest  in  maintaining  discipline, 
(b)  The  study  group  shall  consist  of  eight 
members  appointed  by  the  Secretary  of  De- 
fense, of  whom— 

11/  one  shall  be  appointed  from  members 
of  each  of  the  four  Armed  Forces  under  the 
jurisdiction  of  the  Secretary  of  Defense  upon 
the  recommendation  of  the  respective  Secre- 
taries of  the  military  departments; 

12)  three  shall  be  appointed  upon  the  rec- 
ommendation of  the  Armed  Forces  Chaplain 
Board:  and 

(3)  one  shall  be  appointed  upon  the  recom- 
mendation of  the  Assistant  Secretary  of  De- 
fense for  Manpower,  Installations,  and  Lo- 
gistics. 

The  Secretary  of  Defense  shall  designate  one 
of  the  members  to  serve  as  chairman  of  the 
study  group. 

Ic)  In  carrying  out  its  functions  under 
subsection  la),  the  study  group  shall  make 
the  maximum  effort  to  ascertain  the  views 
of  the  broadest  spectrum  of  religious  organi- 
zations and  to  use  the  research  and  intellec- 
tual resources  of  specialists  outside  the  Gov- 
ernment through  receipt  of  written  or  oral 
presentations  to  the  study  group. 

Id)  Not  later  than  February  1,  1985,  the 
study  group  shall  submit  to  the  Secretary  of 
Defense  a  report  containing  its  findings  and 
recommendations.  Not  later  than  20  days 
after  receiving  that  report,  the  Secretary  of 
Defense  shall  submit  to  Congress  a  copy  of 
the  report,  together  with  the  Secretary's  com- 
ments on  the  report,  and  shall  issue  appro- 
priate implementing  policy  to  the  Secretar- 
ies of  the  military  departments.  Such  imple- 
menting policy  shall  require  that  any 
change  in  regulations  required  by  reason  of 
that  implementing  policy  be  issued  by  the 
Secretaries  of  the  military  departments  not 
later  than  30  days  after  the  date  of  the  issu- 
ance of  that  implementing  policy. 
TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 
Part  A— Basic  Pay  and  Allowances 

MILITARY  PAY  raise  FOR  FISCAL  YEAR  /9«5 

Sec.  601.  la)  Any  adjustment  required  by 
section  1009  of  title  37,  United  States  Code, 
in  elements  of  the  compensation  of  members 
of  the  uniformed  services  to  become  effective 
during  fiscal  year  1985  shall  not  be  made. 

IbUl)  Except  as  provided  in  paragraph 
(2),  the  rates  of  basic  pay  and  basic  allow- 
ances for  subsistence  for  members  of  the  uni- 
formed services  are  increased  by  4  percent 
effective  on  January  1,  1985. 

12)  The  increase  in  rates  of  basic  pay  and 
basic  allowances  for  subsistence  provided 


for  in  paragraph  11)  shall  not  apply  to  en- 
listed members  in  pay  grade  E-1  with  less 
than  4  months  active  duty. 

BASIC  ALLOWANCE  FOR  QUARTERS  AND  VARIABLE 
HOUSING  ALLOWANCE 

Sec.  602.  Ia)ll)  Effective  on  January  1, 
1985,  the  rates  of  the  basic  allowance  for 
quarters  authorized  by  section  403la)ll)  of 
title  37,  United  States  Code,  are  as  follows: 


Without  dependents 


"Pay  grade 


Full 
rate 


Par- 
tial 
rale' 


With 
depend- 
ents 


Commissioned        o/fi- 

o"'o  tS37.30  tS0.70  f  660.90 

OS                   537.30  50.70  660.90 

OS 537.30  50.70  660.90 

0-7""         537.30  50.70  660.90 

0-6 493.20  39.60  599.40 

0-5          _ 465.30  33.00  552.30 

0-4""              „.  426.60  26.70  504.90 

0-3 ; 345.30  22.20  420.90 

0-2           278.10  17.70  360.90 

0-1". 23S.50  13.20  323.70 

Warrant  officers:  .„  „„ 

W-4              391.20  25.20  453.90 

ms'           330.30  20.70  405.90 

W-2 297.00  15.90  379.50 

W-l'.'.'.'.'.'.'. 251.40  13.80  330.90 

Enlisted  members:  _  „„  „„ 

ES     315.30  18.60  429.90 

ES      29220  15.30  400.50 

E-7"                249.30  12.00  372.60 

ES 221.40  9.90  337.80 

Es"             204.90  8.70  30O30 

E-4 . 177.60  8.10  259.50 

E-3"".". 172.50  7.80  238.50 

E-9                     146.40  7.20  238.50 

£-/!!!!!!!!!!!! 133.50       6.90     238.50". 

"'Payable  to  a  member  without  dependents  who 
under  section  403  lb)  or  Id  of  title  37.  United 
States  Code,  is  not  entitled  to  receive  a  basic  allow- 
ance for  quarters. ". 

12)  During  the  period  beginning  on  Janu- 
ary 1,  1985,  and  ending  on  the  date  on  which 
any  change  is  made  by  law  in  any  of  the 
rates  of  basic  allowance  for  quarters  for 
members  of  the  uniformed  services  pre- 
scribed in  paragraph  ID.  the  rate  of  the 
basic  allowance  for  quarters  authorized  by 
section  403la)ll)  of  title  37,  United  States 
Code,  which  is  payable  to  a  member  of  the 
uniformed  services  who  is  entitled  to  that 
allowance  on  or  after  January  1,  1985,  and 
before  the  date  of  any  such  change  and  who 
was  entitled  to  that  allowance  on  December 
31,  1984,  shall  not  be  less  than  the  rate  of  the 
basic  allowance  for  quarters  that  was  in 
effect  for  that  member  on  December  31,  1984 
lunless  the  member  holds  a  lower  grade  than 
he  held  on  that  date  or  has  had  a  change  in 
dependent  status  from  a  "with  dependents" 
status  to  a  "without  dependents"  status). 

Ib)ll)  During  the  period  beginning  on  Oc- 
tober 1,  1984,  and  ending  on  January  1, 
1985,  the  Secretary  of  a  military  department 
may  not  pay  a  variable  housing  allowance 
under  section  403la)l2)  of  title  37,  United 
States  Code,  except  in  accordance  with  the 
limitations  on  such  payments  applicable 
during  fiscal  year  1984  under  the  provisions 
of  sections  786  and  792  of  the  Department  of 
Defense  Appropriation  Act,  1984  IPublic 
Law  98-212). 

12)  Section  906  of  the  Department  of  De- 
fense Authorization  Act,  1984  IPublic  Law 
98-94),  is  amended  by  striking  out  "fiscal 
year  1984"  and  inserting  in  lieu  thereof  "the 
period  beginning  on  October  1,  1983,  and 
ending  on  January  1,  1985". 

Ie)ll)  Subsection  la)  of  section  403  of  title 
37,  United  States  Code,  is  amended  by  strik- 
ing out  "ID"  after  "la)"  and  by  striking  out 
paragraph  12). 

12)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 


"§403,  Basic  allowance  for  quarten". 

ld)ID  Chapter  7  of  title  37,  United  States 
Code,  is  amended  by  inserting  after  section 
403  the  following  new  section: 
"S403a.  Variable  housing  allowance 

"la)ID  Except  as  provided  in  subsection 
lb)  of  this  section,  a  member  of  a  uniformed 
service  entitled  to  basic  allowance  for  quar- 
ters is  entitled  to  a  uartaWe  housing  allow- 
ance under  this  section  whenever  assigned 
to  duty  in  an  area  of  the  United  States 
which  is  a  high  housing  cost  area  with  re- 
spect to  that  member.  A  member  with  de- 
pendents who  is  assigned  to  an  unaccompa- 
nied tour  of  duty  outside  the  United  States 
is  entitled  to  a  variable  housing  allowance 
while  serving  that  tour  of  duty  for  any 
period  during  which  the  member's  depend- 
ents reside  in  an  area  of  the  United  States 
where,  if  the  member  were  assigned  to  duty 
in  that  area,  the  member  would  be  entitled 
to  receive  a  variable  housing  allowance. 

"12)  In  the  case  of  a  meml>er  with  depend- 
ents— 

"lA)  who  is  assigned  to  duty  inside  the 
United  States  the  location  or  the  circum- 
stances of  which  make  it  necessary  that  his 
dependents  reside  at  another  location;  and 

"IB)  whose  dependents  reside  in  an  area  of 
the  United  States  where,  if  the  member  were 
assigned  to  duty  in  that  area,  the  member 
would  be  entitled  to  receive  a  variable  hous- 
ing allowance  at  a  rate  other  than  the  rate 
to  which  the  member  is  entitled  lif  at  all)  in 
the  area  of  his  duty  assignment, 
the  member  may  be  paid  a  variable  housing 
allowance  as  if  he  were  assigned  to  duty  in 
the  area  in  which  his  dependents  reside  if 
the  Secretary  concerned  determines  lunder 
regulations  prescribed  under  subsection  le) 
of  this  section)  that  it  would  be  inequitable 
to  base  the  member's  entitlement  to,  and 
amount  of,  variable  housing  allowance  on 
the  area  to  which  the  member  is  assigned. 

"13)  In  the  case  of  a  member  with  depend- 
ents— 

"lA)  who  is  assigned  to  an  unaccompanied 
tour  of  duty  in  Alaska  or  Hawaii;  and 

"IB)  who  would,  if  his  duty  station  were 
outside  the  United  States,  be  entitled  to  a 
family  separation  allowance  under  section 
4271a)  of  this  title. 

the  member  may  be  paid  a  variable  housing 
allowance  at  the  rate  applicable  to  a 
member  without  dependents  serving  in  the 
same  grade  and  at  the  same  location.  Pay- 
ment of  a  variable  housing  allowance  under 
this  paragraph  shall  be  in  addition  to  any 
allowance  or  per  diem  to  which  the  member 
otherwise  may  be  entitled  under  this  title. 

"lb)  A  member  of  a  uniformed  service  is 
not  entitled  to  a  variable  housing  allow- 
ance— 

"ID  in  the  case  of  a  member  who  makes  a 
change  in  permanent  duty  station,  for  the 
number  of  days  that  travel  is  authorized  be- 
tween permanent  duty  stations  lunder  regu- 
lations prescribed  under  subsection  le)  of 
this  section); 

"12)  in  the  case  of  a  member  with  depend- 
ents, if  the  member  lA)  is  assigned  to  unac- 
companied personnel  housing  of  the  United 
States  lor  an  unaccompanied  personnel 
housing  facility  under  the  jurisdiction  of  a 
uniformed  service)  appropriate  to  his  grade, 
rank,  or  rating  and  adequate  for  himself, 
and  IB)  is  authorized  the  basic  allowance 
for  quarters  at  the  rate  established  for  a 
member  with  dependents  solely  by  reason  of 
a  court  order  requiring  the  member  to  pay 
support  for  dependents;  or 


"13)  in  the  case  of  a  member  of  a  reserve 
component,  while  on  active  duty  under  a 
call  or  order  to  active  duty  specifying  a 
period  of  less  than  140  days. 

"Ic)ll)  The  monthly  amx}unt  of  a  variable 
housing  allowance  under  this  section  for  a 
member  of  a  uniformed  service  vnth  respect 
to  an  area  is  the  difference  between  I  A)  the 
median  monthly  cost  of  housing  in  that  area 
for  members  of  the  uniformed  services  serv- 
ing in  the  same  pay  grade  as  that  member, 
and  IB)  80  percent  of  the  median  monthly 
cost  of  housing  in  the  United  States  for 
members  of  the  uniformed  services  serving 
in  the  same  pay  grade  as  that  member. 

"12)  The  rates  of  variable  housing  allow- 
ance shall  be  reduced  as  necessary  to  comply 
with  subsection  Id)  of  this  section. 

"13)  The  effective  date  of  any  adjustment 
in  rates  of  variable  housing  allowance  be- 
cause of  a  redetermination  of  median 
monthly  costs  of  housing  under  this  subsec- 
tion shall  be  the  same  as  the  effective  date  of 
the  next  increase  after  such  redetermination 
in  the  basic  allowances  for  quarters. 

"14)  For  the  purposes  of  this  section,  an 
area  shall  be  considered  to  be  a  high  housing 
cost  area  vnth  respect  to  a  member  of  a  uni- 
formed service  whenever  the  median  month- 
ly cost  of  housing  in  that  area  for  members 
of  the  uniformed  services  serving  in  the 
same  pay  grade  as  that  member  exceeds  80 
percent  of  the  median  monthly  cost  of  hous- 
ing in  the  United  States  for  members  of  the 
uniformed  services  serving  in  the  same  pay 
grade  as  that  member. 

"15)  Any  reduction  required  under  para- 
graph 12)  of  this  subsection  and  any  deter- 
mination of  median  monthly  costs  of  hous- 
ing under  this  subsection  shall  be  made 
under  regulations  prescribed  under  subsec- 
tion le)  of  this  section. 

"Id)ll)  The  total  amount  that  may  be  paid 
for  a  fiscal  year  for  the  variable  housing  al- 
lowance authorized  members  of  the  uni- 
formed services  by  this  section  is  the  prod- 
uct of— 

"lA)   the  total  amount  authorized   to  be 
paid  for  such  allowance  for  the  preceding 
fiscal  year  las  adjusted  under  paragraph  13) 
of  this  subsection);  and 
"IB)  a  fraction— 

"li)  the  numerator  of  which  is  the  military 
housing  cost  index  for  October  of  the  preced- 
ing fiscal  year;  and 

"Hi)  the  denominator  of  which  is  the  mili- 
tary housing  cost  index  for  October  of  the 
fiscal  year  before  the  preceding  fiscal  year. 

"12)  The  military  housing  cost  index  is  the 
housing  component  of  the  Consumer  Price 
Index  las  determined  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor),  as  adjusted  under  regulations  pre- 
scribed under  subsection  le)  of  this  section. 
Such  regulations  may  assign  weights  to  the 
elements  of  that  housing  component  other 
than  those  assigned  by  the  Secretary  of 
Labor  in  order  more  appropriately  to  reflect 
the  distribution  of  elements  of  housing  costs 
of  members  of  the  uniformed  services. 

"13)  In  making  a  determination  under 
paragraph  ID  of  this  subsection  for  a  fiscal 
year,  the  amount  authorized  to  be  paid  for 
the  preceding  fiscal  year  for  the  variable 
housing  allowance  shall  be  adjusted  to  re- 
flect changes  during  the  year  for  which  the 
determination  is  made  in  the  number,  grade 
distribution,  and  dependency  status  of  mem- 
bers of  the  uniformed  services  entitled  to 
variable  housing  allowance  from  the 
number  of  such  members  during  the  preced- 
ing fiscal  year.  Adjustments  under  this  para- 
graph shall  be  made  in  accordance  with  reg- 
ulations presctibed  under  subsection  (eJ  of 
this  section. 


"le)  The  President  may  prescribe  regula- 
tions for  the  administration  of  this  sec- 
tion. ". 

12)  The  table  of  sections  at  the  t}eginning 
of  such  chapter  is  amended  by  striking  out 
the  item  relating  to  section  403  and  insert- 
ing in  lieu  thereof  the  following: 

"403.  Basic  allowance  for  quarters. 
"403a,  Variable  housing  allowance. ". 

13)  Section  7S72lb)ll)IB)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"section  403"  and  inserting  in  lieu  thereof 
"section  403a". 

le)  Section  405  of  title  37,  United  States 
Code,  is  amended— 

ID  by  inserting  "(a)"  before  "Without 
regard  to"; 

12)  by  designating  the  third  sentence  as 
subsection  lb)  and  by  inserting  "for  a 
member  who  is  on  duty  outside  of  the 
United  States"  in  such  sentence  after  "under 
this  section  "; 

13)  by  inserting  after  such  sentence  the  fol- 
louring  new  sentence:  "A  station  housing  al- 
lowance may  not  be  prescribed  under  this 
section  for  a  member  who  is  on  duty  in 
Hawaii  or  Alaska. ";  and 

14)  by  designating  the  last  sentence  as  sub- 
section Ic). 

If)ll)  Except  as  provided  in  paragraph  12), 
the  amendments  made  by  this  section  shall 
take  effect  on  January  1,  1985. 

12)  A  Tnember  who  on  December  31,  1984.  is 
assigned  to  a  permanent  duty  station  in 
Alaska  or  Hawaii  and  is  entitled  on  that 
date  to  a  station  housing  allowance  under 
section  405  of  title  37,  United  States  Code, 
shall  until  tie  departs  that  station  as  a 
result  of  a  permanent  change  of  duty  sta- 
tion, be  entitled  to  receive  that  allowance  as 
if  the  amendment  made  by  subsection  Id) 
had  not  been  enacted  and  shall  not  be  enti- 
tled to  a  variable  housing  allowance  under 
section  403a  of  this  title  las  added  by  subsec- 
tion Ic)). 

I3)IA)  For  the  period  beginning  on  Janu- 
ary 1,  1985,  and  ending  on  September  30, 
1985,  the  limitation  applicable  under  sub- 
section ld)ll)  of  section  403a  of  title  37. 
United  States  Code  las  added  by  subsection 
Id)),  on  the  total  amount  that  may  be  paid 
during  a  fiscal  year  for  the  variable  housing 
allowance  authorized  members  of  the  uni- 
formed services  by  that  section  shall  be  15 
percent  of  the  annualized  cost  of  housing  in 
the  United  States  for  members  of  the  uni- 
formed services  as  measured  during  fiscal 
year  1984. 

IB)  In  determining  for  the  purposes  of 
clause  (A)  of  such  subsection  the  total 
amount  authorized  to  be  paid  for  such  al- 
lowance for  fiscal  year  1985,  such  amount 
shall  be  determined  as  if  the  amendments 
made  by  this  section  took  effect  on  October 
1,  1984. 

REIMBURSEMENT  FOR  ACCOMMODATIONS  IN 
PLACE  OF  QUARTERS 

Sec  603.  la)  Section  7572lb)l3)  of  title  10, 
United  States  Code,  is  amended— 

ID  by  striking  out  "and"  after  'fiscal  year 
1983,";  and 

12)  by  inserting  ",  and  $1,421,000  for  fiscal 
year  1985  "  after  "fiscal  year  1984  ". 

lb)  Section  3  of  Public  Law  96-357  110 
U.S.C.  7572  note)  is  amended  by  striking  out 
"September  30,  1984"  and  inserting  in  lieu 
thereof  "September  30,  1985". 

CLARIFICATION  OF  AUTHORITY  TO  DENY  CERTAIN 
MEMBERS  WITHOUT  DEPENDENTS  RIGHT  TO 
ELECT  TO  RECEIVE  BASIC  ALLOWANCE  FOR 
QUARTERS  RATHER  THAN  OCCUPY  MILITARY 
QUARTERS 

Sec.  604.  la)  Section  4031  j)l 2)  of  tiUe  37. 
United  Slates  Code,  is  amended  by  striking 


out  "military  discipline"  and  inserting  in 
lieu  thereof  "a  training  mission,  military 
discipline,". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  only  with  respect  to  members 
making  an  election  under  section  4031b)  of 
title  37,  United  States  Code,  after  September 
30.  1984. 

commutation  of  RATIONS  FOR  RESERVISTS  ON 
INACTIVE  DUTY  TRAINING  WHO  ARE  UNABLE  TO 
OBTAIN  RATIONS  IN  KIND 

Sec.  605.  Effective  on  October  1,  1984.  sec- 
tion 4021b)  of  title  37,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  con- 
cerned may  provide  an  enlisted  meTnt>er  who 
could  be  provided  rations  in  kind  under  the 
preceding  sentence  toith  a  commutation 
when  rations  in  kind  are  not  available. ". 

FORFEITURE  OF  ACCRUED  LEAVE  BY  CERTAIN 
MEMBERS  WHO  SERVE  ON  ACTIVE  DUTY  LESS 
THAN  SIX  MONTHS 

Sec.  606.  la)  Section  SOlle)  of  title  37, 
United  States  Code,  is  amended— 

ID  by  inserting  "ID"  after  "le)";  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"121  The  Secretary  concerned  may  require 
that  a  member  of  a  uniformed  service  who  is 
discharged  before  completing  six  Tnonths  of 
active  duty  because  of  a  failure  to  serve  sat- 
isfactorily las  determined  by  the  Secretary 
concerned)  forfeit  all  accrued  leave  to  his 
credit  at  the  time  of  his  discharge. ". 

lb)  The  aynendments  made  by  subsection 
la)  shall  apply  in  the  case  of  members  of  the 
uniformed  service  las  defined  in  section 
10113)  of  title  37,  United  States  Code)  who 
enlist  or  are  comm.issioned  on  or  after  the 
date  of  the  enactment  of  this  Act 

DENIAL  OF  CREDIT  FOR  TIME  SPENT  IN  A  DELA  YED 
ENUSTMENT  PROGRAM  FOR  PURPOSES  OF  COM- 
PUTATION OF  BASIC  PA  Y 

Sec  607.  la)  Section  205  of  title  37.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"le)  Notwithstanding  subsection  la)  of 
this  section,  a  period  served  by  a  member  of 
a  uniformed  service  in  a  reserve  component 
under  an  enlistment  under  section  511  of 
title  10  before  the  member— 

"ID  t>egins  service  on  active  duty  under 
subsection  lb)  of  that  section,  or 

"12)  begins  an  initial  period  of  active  duty 
for  training  under  subsection  Id)  of  that  sec- 
tion, 
may  not  be  counted  under  this  section. ". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  to  persons  who  enlist  under 
section  511  of  title  10.  United  States  Code, 
on  or  after  the  first  day  of  the  third  calendar 
month  which  begiTis  after  the  date  of  the  en- 
actment of  this  Act 

Part  B—Tra  vel  and  Transportation 

emergency  medical  transportation  for  de- 
pendents of  members  stationed  in  alaska 
or  hawaii 

Sec.  611.  Effective  on  October  1,  1984,  sec- 
tion 10401a)  of  title  10,  United  States  Code, 
is  amended  by  inserting  "or  in  Alaska  or 
Hawaii"  after  "outside  the  United  States  ". 

TRANSPORTATION  INCIDENT  TO  EMERGENCY 
LEAVE  FOR  MEMBERS  WHOSE  RESIDENCES  ARE 
IN  POSSESSIONS  OF  THE  UNITED  STATES 

Sec  612.  la)ll)  Section  411d  of  title  37. 
United  States  Code,  is  amended  to  read  as 
follows: 
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"S4lld.  Traitl  and  transportation  allowances: 
transportation  incident  to  personal  emergencies 
for  certain  members  and  dependents 
"la)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  transportation 
in  accordance  with  subsection  lb/  of  this 
section  may  be  provided  for  a  member  of  a 
uniformed  service  and  for  dependents  of 
that  memt>er  authorised  to  reside  at  the 
member's  duty  station  tor  authorized  to 
reside  at  another  location  and  receive  a  sta- 
tion allowance/  incident  to  emergency  leave 
granted  for  reasons  of  a  personal  emergency 
(or  in  the  case  of  transportation  provided 
only  for  a  dependent,  under  circumstances 
involving  a  personal  emergency  similar  to 
the  circumstances  for  which  emergency 
leave  could  be  granted  a  member/. 

"(b/<l/  In  the  case  of  a  member  stationed 
outside  the  continental  United  States  and 
the  dependents  of  such  a  member,  transpor- 
tation under  this  section  may  be  provided 
from  the  international  airport  nearest  the 
location  of  the  member  and  dependents  at 
the  time  notification  of  the  personal  emer- 
gency is  received  or  the  international  air- 
port nearest  the  member's  permanent  duty 
station  (and  if  the  member's  dependents 
reside  at  another  overseas  location  and  re- 
ceive a  station  allowance,  from  that  loca- 
tion)— 

•(A)  to  the  international  airport  in  the 
continental  United  States  closest  to  the 
international  airport  from  which  the 
member  and  his  dependents  departed;  or 

"(B)  to  an  airport  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  any  posses- 
sion of  the  United  States,  or  any  other  loca- 
tion outside  the  continental  United  States, 
as  determined  by  the  Secretary  concerned. 

"(2)  In  the  case  of  a  member  whose  domi- 
cile is  outside  the  continental  United  States 
and  who  is  stationed  in  the  continental 
United  States  and  the  dependents  of  such  a 
member,  transportation  under  this  section 
may  be  provided  from  the  international  air- 
port in  the  continental  United  States  near- 
est the  location  of  the  member  and  depend- 
ents at  the  time  notification  of  the  personal 
emergency  is  received  or  the  international 
airport  nearest  the  member's  permanent 
duty  station  to  an  international  airport  in 
Alaska,  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  a  possession  of  the  United 
States,  or  any  other  location  outside  the 
continental  United  States,  as  determined  by 
the  Secretary  concerned. 

"(3)  In  the  case  of  a  member  stationed  out- 
side the  continental  United  States  whose  de- 
pendents reside  in  the  continental  United 
States,  transportation  under  this  section 
may  be  provided  for  the  member  as  de- 
scribed in  paragraph  (1)  of  this  subsection 
and  for  the  depeidents  as  described  in  para- 
graph (2)  of  this  subsection. 

"(4)  Whenever  transportation  is  provided 
under   this   section,    return    transportation 


may  be  provided  to  the  international  air- 
port from  which  the  member  or  dependent 
departed  or  the  international  airport  near- 
est the  member's  duty  station. 

"(c/  Transportation  under  this  section 
may  be  authorized  only  upon  a  determina- 
tion that,  considering  the  nature  of  the  per- 
sonal emergency  involved.  Government 
transportation  is  not  reasonably  available. 
The  cost  of  transportation  authorized  under 
this  section  for  a  member,  or  the  dependents 
of  a  member,  may  not  exceed  the  cost  of 
Government-procured  commercial  air  travel 
between  the  applicable  locations  described 
in  subsection  (b)  of  this  section. 

••(d)  In  this  section,  'continental  United 
States'  means  the  48  contiguous  States  and 
the  District  of  Columbia. ". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
7  of  such  title  is  amended  to  read  as  follows: 

"411d.    Travel    and    transportation    allow- 
ances: transportation  incident 
to  personal  emergencies  for  cer- 
tain    members     and     depend- 
ents. ". 
(b)  The  amendment  made  by  subsection 
(a)(1)  shall  apply  with  respect  to  transporta- 
tion begun  after  September  30.  1984. 

TRAVEL  PAY  FOR  CERTAIN  RESERVE  COMPONENT 
INSTUCTORS 

Sec.  613.  (a)  Section  404(a)  of  title  37, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  14)  and  inserting  in  lieu  thereof  'V 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

••(5)  when  not  on  active  duty,  if  assigned 
to  a  Reserve  school,  and  attending  a  reserve 
training  meeting  for  the  purpose  of  perform- 
ing duties  as  an  instructor  at  such  meeting, 
if  such  meeting  is  100  or  more  miles  from 
the  site  at  which  the  member  would  attend 
paid  drills  of  the  Reserve  school  to  which  he 
is  assigned.". 

(b)  The  amendments  made  by  subsection 
la)  shall  apply  with  respect  to  travel  per- 
formed after  September  30,  1984. 

TRANSPORTATION  BETWEEN  RESIDENCE  AND 
PLACE  OF  WORK  FOR  SENIOR  DEFENSE  OFFICIALS 

Sec.  614.  (a)  Chapter  157  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S2637.  Transportation  between  residence  and 
place  of  work  for  senior  defense  officials 
"Passenger  motor  vehicles  of  the  United 
States  may  be  used  to  provide  transporta- 
tion between  the  residences  and  places  of 
work  or  employment  of  the  Deputy  Secretary 
of  Defense,  the  Under  Secretaries  of  Defense, 
and  the  members  of  the  Joint  Chiefs  of 
Staff  ". 

"ENLISTED  MEMBERS 


(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"2637.     Transportation    between    residence 
and  place  of  work  for  senior  de- 
fense officials. ". 
Part  C— Special  and  Incentive  Pays 

extension  OF  ENLISTMENT  AND  REENLISTMENT 
BONUS  AUTHORITIES  FOR  ACTIVE  FORCES 

Sec.  621.  (a/  Sections  308(g/,  308a(c),  and 
308f(c)  of  title  37,  United  States  Code,  are 
amended  by  striking  out  "September  30, 
1984"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1987". 

(b)  Section  308  of  such  title  is  amended— 

(1)  by  sinking  out  "$20,000"  in  subsection 
(a)(1)  and  inserting  in  lieu  thereof 
"$30,000";  and 

12)  in  subsection  (b)— 

(A)  by  inserting  "ID"  after  "(b)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(2)  Of  the  bonuses  paid  under  this  section 
to  members  of  a  uniformed  service  during  a 
fiscal  year,  not  more  than  10  percent  may 
exceed  $20,000.". 

EXTENSION  OF  SPECIAL  PAY  FOR  CERTAIN 
AVIATION  CAREER  OFFICERS 

Sec  622.  (a)  Effective  on  October  1,  1984, 
section  301b  of  title  37,  United  States  Code, 
is  amended — 

(1)  by  striking  out  paragraph  (2/  of  subsec- 
tion (e)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

••(2)  During  the  period  beginning  on  Octo- 
ber 1,  1984,  and  ending  on  September  30, 
1985,  only  agreements  executed  by  officers  of 
the  Navy  may  be  accepted  under  this  sec- 
tion. ";  and 

(2)  by  striking  out  "September  30,  1984"  in 
subsections  (e)(3)  and  (f)  and  inserting  in 
lieu  thereof  "September  30,  1985". 

(b/  Not  later  than  February  1.  1985,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  written 
report  on  the  adequacy  of  the  incentive  pay 
for  aviation  career  officers  provided  for  in 
section  301a  of  title  37,  United  States  Code, 
to  meet  the  recruiting  and  retention  needs  of 
each  of  the  Armed  Forces  and  on  the  rela- 
tionship, if  any.  between  that  incentive  pay 
and  the  special  pay  for  certain  Navy  pilots 
provided  for  in  section  301b  of  such  title,  as 
amended  by  subsection  (a)  of  this  section. 
The  Secretary  shall  include  in  the  report 
such  recommendations  for  legislation  re- 
garding aviation  career  incentive  and  spe- 
cial pay  as  the  Secretary  considers  appropri- 
ate. 

SPECIAL  PA  Y  FOR  SEA  DUTY  AND  SPECIAL  SKILLS 
FOR  ENLISTED  MEMBERS 

Sec  623.  (a)  The  table  relating  to  rates  of 
special  pay  for  enlisted  members  in  section 
305alb)  of  title  37,  United  States  Code,  is 
amended  to  read  as  follows: 


Years  of  sea  duty- 


"Pay  grade 


1  or  less       Over  1 


Over  2 


Over  3 


Over  4 


Over  S 


Over  6 


Over  7 


Over  8 


E-4.. 
E-5.. 

g-e.. 

K-7- 
g-t.. 


B-9.. 


SSO 
60 
12S 
13S 
165 
175 


$60 
70 
135 
145 
ISO 
195 


SI  25 
1*0 
170 
215 
225 
235 


tl60 
ITS 
190 
235 
255 
265 


tl75 
185 
210 
255 
265 
280 


$175 
190 
215 
260 
270 
290 


$175 
205 
225 
265 
280 
310 


$175 
220 
235 
265 
285 
310 


$175 
220 
245 
270 
290 
310 


Pay  grade 

Years  of  sea  duty- 

Over  9 

Over  to 

Over  11 

Over  12 

Over  13 

Over  14 

Over  16 

Over  18 

E-4 

$175 

tl7S 
220 
265 
280 
310 
320 

$175 
220 
265 
300 
310 
330 

$175 
220 
280 
310 
320 
350 

$175 
220 
295 
330 
340 
370 

$175 
220 
310 
350 
360 
390 

$175 
220 

325 
370 
380 
410 

$175 

E-S                   

220 

220 

E-€ 

255 

340 

E  7 

275 

390 

E-8        

„ 300 

400 

E-9 

310 

410". 

(b)(1)  Section  307  of  such  title  is  amended 
to  read  as  follows: 
"§  307.  Special  pay:  special  duty  assignment  pay  for 

enlisted  memlters 

"(a)  An  enlisted  member  who  is  entitled  to 
basic  pay  and  is  performing  duties  which 
have  been  designated  under  subsection  lb)  of 
this  section  as  extremely  difficult  or  as  in- 
volving an  unusual  degree  of  responsibility 
in  a  military  skill  may,  in  addition  to  other 
pay  or  allowances  to  which  tie  is  entitled,  be 
paid  special  duty  assignment  pay  at  a 
monthly  rate  not  to  exceed  $275. 

"(b/  The  Secretary  concerned  shall  deter- 
mine which  enlisted  members  under  his  ju- 
risdiction are  to  be  paid  special  duty  assign- 
ment pay  under  subsection  (a)  of  this  sec- 
tion. He  shall  also  designate  those  skills 
within  each  armed  force  under  his  jurisdic- 
tion for  which  special  duty  assignment  pay 
is  authorized  and  shall  prescribe  the  criteria 
under  which  members  of  that  armed  force 
are  eligible  for  special  duty  assignment  pay 
in  each  skill  He  may  increase,  decrease,  or 
abolish  such  pay  for  any  skill 

•'(c)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  under 
his  jurisdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when 
the  Coast  Guard  is  not  operating  as  a  serv- 
ice in  the  Navy. ". 

(2)  The  item  relating  to  such  section  307 
in  the  table  of  sections  at  the  beginning  of 
chapter  5  of  such  title  is  amended  to  read  as 
follows: 

"307.  Special  pay:  special  duty  assignment 
pay  for  enlisted  members. ". 

(3)  A  member  of  the  uniformed  services 
who,  on  September  30,  1984,  was  entitled  to 
special  pay  under  section  307  of  title  37. 
United  States  Code,  as  in  effect  on  such 
date,  may  continue  to  be  paid  the  special 
pay  authorized  by  such  section  as  though 
the  amendments  made  by  this  subsection 
had  not  been  made.  However,  a  member  may 
not  be  paid  the  special  pay  authorized  by 
such  section  as  in  effect  on  September  30, 
1984,  and  the  special  pay  authorized  by  such 
section  as  amended  by  this  section. 

(c)  The  amendments  made  by  this  section 
shall  lake  effect  on  October  1,  1984. 

ELIMINATION  OF  CERTAIN  CATEGORIES  OF 
INCENTIVE  PAY  FOR  HAZARDOUS  DUTY 

Sec.  624.  (a)  Section  301  of  title  37,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
clauses  (3)  and  (5)  and  redesignating  clause 
(4)  as  clause  (3)  and  clauses  (6)  through  (13) 
as  clauses  (4)  through  (11),  respectively; 

(2)  in  subsection  (c)(1),  by  striking  out 
"(10),  111),  or  (12)"  and  inserting  in  lieu 
thereof  "or  (10), ";  and 

(3)  in  subsection  (c)(2),  by  striking  out 
"(13)"  and  inserting  in  lieu  thereof  "(11)". 

(b)  A  member  of  the  uniformed  services 
who  is  entitled  on  the  day  before  the  date  of 
the  enactment  of  this  Act  to  receive  incen- 
tive pay  under  section  301(a)(5)  (for  the  per- 
formance of  duty  involving  intimate  con- 
tact with  persons  afflicted  with  leprosy) 
shall  continue  to  be  entitled  to  such  pay 


under  such  section  as  in  effect  on  that  day 
so  long  as  the  member  continues  (without  a 
break)  to  be  assigned  to  perform  such  duties 
on  and  after  that  day. 

Part  D— Health  Care  Matters 

EXTENSION  OF  MEDICAL  AND  DENTAL  CARE  FOR 
RESERVES  AND  NATIONAL  GUARD 

Sec.  631.  (a)(1)  Section  1074a  of  title  10, 
United  States  Code,  is  amended  to  read  as 
follows: 

"§  1074a.  Medical  and  dental  care:  members  on 
duty  otfier  titan  active  dutg;  iHJariet,  diseases 
and  illnesses  incident  to  duty 

"(a)  Under  joint  regulations  prescribed  by 
the  Secretary  of  Defense,  the  Secretary  of 
Transportation,  and  the  Secretary  of  Health 
and  Human  Services,  the  following  persons 
are  entitled  to  the  benefits  described  in  sub- 
section lb): 

•'(1)  Each  member  of  a  uniformed  service 
who  contracts  a  disease  or  becomes  ill  in 
line  of  duty  while  on  active  duty  for  a 
period  of  30  days  or  less,  or  while  trai>eling 
to  or  from  that  duty. 

"(2)  Each  member  of  the  National  Guard 
who  contracts  a  disease  or  becomes  ill  in 
line  of  duty  while  on  full-time  National 
Guard  duty,  or  while  traveling  to  or  from 
that  duty. 

"(3)  Each  member  of  a  uniformed  service 
who  contracts  a  disease  or  becomes  ill  in 
line  of  duty  while  on  inactive  duty  training 
under  circumstances  in  which  it  is  deter- 
mined that  the  disease  or  illness  was  con- 
tracted or  aggravated  as  an  incident  of  that 
inactive  duty  training. 

"(4)  Each  member  of  a  uniformed  service 
who  incurs  or  aggravates  an  injury  while 
traveling  directly  to  or  from  the  place  at 
which  he  is  to  perform,  or  has  performed,  in- 
active duty  training,  unless  the  injury  is  in- 
curred or  aggravated  as  a  result  of  the  mem- 
ber's own  gross  negligence  or  misconduct 

"(b)  A  person  described  in  subsection  (a/  is 
entitled  to— 

•'(1)  the  medical  and  dental  care  appropri- 
ate for  the  treatment  of  his  injury,  disease, 
or  illness  until  the  resulting  disability 
cannot  be  materially  improved  by  further 
hospitalization  or  treatment;  and 

"(2)  subsistence  during  hospitalization. ". 

(2)  The  item  relating  to  su^h  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
55  of  such  title  is  amended  to  read  as  fol- 
lows: 

"1074a.  Medical  and  dental  care:  members 
on  duty  other  than  active  duty; 
injuries,  diseases,  and  illnesses 
incident  to  duty. ". 

lb)  Section  6148  of  such  title,  relating  to 
certain  benefits  of  members  of  the  Naval  Re- 
serve and  Marine  Corps  Reserve,  is  amended 
by  striking  out  subsection  (d). 

(c)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  injuries  in- 
curred or  aggravated  and  diseases  or  illness- 
es contracted  or  aggravated  after  September 
30,  1984. 

ENHANCED  BENEFTTS  COVERAGE  UNDER  CHAMPUS 

Sec.  632.  (a)(1)  Section  1079(a)  of  title  10, 
United  States  Code,  is  amended  by  striking 


out  clause  (3/  and  inserting  in  lieu  thereof 
the  following: 

••(3)  not  more  than  one  eye  examination 
may  be  provided  to  a  patient  in  any  calen- 
dar year;". 

(2)  Section  1086(a/  of  such  title  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "However,  eye  examinations 
may  not  be  provided  under  such  plans  for 
persons  covered  by  subsection  (c/. ". 

(3/  The  amendments  made  by  this  subsec- 
tion shall  apply  only  to  health  care  fur- 
nished after  September  30,  1984. 

(b/  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Health  and 
Human  Services,  shall  conduct  demonstra- 
tion projects  under  section  1092  of  title  10, 
United  States  Code,  for  the  purpose  of  evalu- 
ating the  cost-effectiveness  of  chiropractic 
care.  In  the  conduct  of  such  demonstration 
projects,  chiropractic  care  (including 
manual  manipulation  of  the  spine  and  other 
routine  chiropractic  procedures  authorized 
under  joint  regulations  prescribed  by  the 
Secretary  of  Defense  and  the  Secretary  of 
Health  and  Human  Services  and  not  other- 
wise prohibited  by  law)  may  be  provided  as 
appropriate  under  chapter  55  of  title  10, 
United  States  Code. 

AUTHORITY  TO  PROVIDE  DENTAL  CARE  TO  CER- 
TAIN DEPENDENTS  IN  FACILITIES  OF  THE  UNI- 
FORMED SERVICES 

Sec  633.  (a)  Section  1077(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  clauses  (10),  (11),  and 
(12)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(10/  Dental  care. ";  and 

(2/  by  redesignating  clauses  (13/  and  (14/ 
as  clauses  (11/  and  (12/.  respectively. 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  July  1,  1985. 

STUDY  OF  USE  BY  CHAMPUS  OF  MEDICARE 
PROSPECTIVE  PAYMENT  SYSTEM 

Sec  634.  (a)  The  Congress  finds  that— 

(1)  costs  of  providing  medical  care  under 
the  program  administered  by  the  Depart- 
ment of  Defense  known  as  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS/  have  escalated 
rapidly  in  recent  years: 

(2)  new  and  innovative  methods  for  con- 
trol and  containment  of  costs  under  the 
CHAMPUS  program  must  be  explored;  and 

(3)  the  adoption  for  the  CHAMPUS  pro- 
gram of  a  prospective  payment  system  for 
inpatient  hospital  services  like  that  used  by 
Department  of  Health  and  Human  Services 
under  title  XVIII  of  the  Social  Security  Act 
for  the  Medicare  program  could  provide  sig- 
nificant savings  for  the  CHAMPUS  pro- 
gram. 

(b/  The  Secretary  of  Defense  and  the  Secre- 
tary of  Health  and  Human  Services  shall 
jointly  study  the  possible  effects  of  the  adop- 
tion for  the  CHAMPUS  program  of  a  pro- 
spective payment  system  for  inpatient  hos- 
pital services  such  as  that  used  by  the  De- 
partment of  Health  and  Human  Service  for 
the  Medicare  program.  The  study  shall  ad- 
dress— 

(1/  the  advisability  and  feasibility  of  re- 
quiring by  law  that  a  hospital  participate  in 
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the  CHAMPUS  program  as  a  condition  of 
participating  in  Medicare  and  whether  such 
a  requirement  is  needed  in  order  to  ensure 
adequate  participation  by  hospitals  in  the 
CHAMPUS  program  if  a  prospective  pay- 
ment system  were  to  be  adopted  for  the 
CHAMPUS  program;  and 

(2)  the  changes  that  might  be  expected  if 
such  a  system  were  adopted  in  the  CHAM- 
PUS patient  workload  and  the  CHAMPUS 
aggregate  payment  levels  to  various  seg- 
ments of  the  provider  community  (including 
private,  public,  non-profit,  and  teaching  fa- 
cilities). „    ,„„^    ^^ 

<cl  Not  later  than  February  28.  1985.  the 
Secretaries  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Services  and  Finance  of 
the  Senate  and  the  Committees  on  Armed 
Services  and  Ways  and  Means  of  the  House 
of  Representatives  of  their  findings  under 
the  study  under  subsection  <b).  The  report 
shall  include— 

111  such  recommendations  for  changes  in 
the  CHAMPUS  system  of  reimbursement  as 
the  Secretaries  consider  appropriate:  and 

<2)  the  recommendations  of  the  Secretaries 
on  the  need  for  and  appropriateness  of  a  re- 
quirement by  law  relating  to  hospital  par- 
ticipation in  the  CHAMPUS  and  Medicare 
programs  such  as  that  described  in  subsec- 
tion ibJtV. 

Part  E— Benefits  for  Survivors  and 
Former  Spouses 

EUMINATION  OF  CERTAIN  SOCIAL  SECURITY 
OFFSETS  FROM  THE  SURVIVOR  BENEFIT  PLAN 

Sec.  641.  la)  Section  1451lall3)  of  title  10, 
United  States  Code,  is  amended— 

11)  by  striking  out  "would  be  entitled"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of "is  entitled";  and 

12)  by  striking  out  the  period  at  the  end  of 
the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  "or  to  the  extent  that 
the  benefit  to  which  the  beneficiary  is  enti- 
tled is  based  on  the  beneficiary's  own  earn- 
ings or  self-employment  ". 

lb)  The  amendments  made  by  subsection 
la)  shall  apply  only  in  the  case  of  payments 
of  annuities  payable  for  periods  that  begin 
on  or  after  September  30.  1985. 

AUTHORITY  TO  INITIATE  PAYMENTS  UNDER  SURVI- 
VOR ANNUITY  PROGRAMS  WHEN  THE  PARTICI- 
PANT IS  MISSING 

Sec.  642.  ta/ll)  Section  1437  of  title  10, 
United  States  Code,  is  amended— 

(A)  by  striking  out  "subsection  lb)"  in  sub- 
section la)  and  inserting  in  lieu  thereof 
"subsections  lb)  and  Ic), ":  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"lc)ll)  Upon  application  of  the  benefici- 
ary of  a  member  entitled  to  retired  or  retain- 
er pay  whose  retired  or  retainer  pay  has 
been  suspended  because  the  member  has 
been  determined  to  be  missing,  the  Secretary 
concerned  may  determine  for  purposes  of 
this  subchapter  that  the  member  is  pre- 
sumed dead.  Any  such  determination  shall 
be  made  in  accordance  with  regulations  pre- 
scribed under  section  14441a)  of  this  title. 
The  Secretary  concerned  may  not  make  a  de- 
termination for  purposes  of  this  subchapter 
that  a  member  is  presumed  dead  unless  he 
finds— 

"I A I  that  the  member  has  been  missing  for 
at  least  30  days;  and 

"IB)  that  the  circumstances  under  which 
the  member  is  missing  would  lead  a  reason- 
ably prudent  person  to  conclude  that  the 
member  is  dead. 

"12)  Upon  a  determination  under  para- 
graph 11)  with  respect  to  a  member,  an  an- 
nuity otherwise  payable  under  this  subchap- 


ter shall  be  paid  as  if  the  member  died  on 
the  date  as  of  which  the  retired  or  retainer 
pay  of  the  member  was  suspended. 

"I3)IA)  If,  after  a  determination  under 
paragraph  ID,  the  Secretary  concerned  de- 
termines that  the  member  is  alive,  any  an- 
nuity being  paid  under  this  subchapter  by 
reason  of  this  subsection  shall  be  promptly 
terminated  and  the  total  amount  of  any  an- 
nuity payments  made  by  reason  of  this  sub- 
section shall  constitute  a  debt  to  the  United 
States  which  I  notwithstanding  secton  1441 
of  this  title)  may  be  collected  or  offset— 

"li)  from  any  retired  or  retainer  pay  other- 
wise payable  to  the  memt)er; 

"Hi)  if  the  member  is  entitled  to  compen- 
sation under  chapter  11  of  title  38,  from  that 
comiiensation;  or 

"liii)  if  the  member  is  entitled  to  any  other 
payment  from  the  United  States,  from  that 
payment 

"IB)  If  the  member  dies  before  the  full  re- 
covery of  the  amount  of  annuity  payments 
described  in  subparagraph  lA)  has  been 
made  by  the  United  States,  the  remaining 
amount  of  such  annuity  payments  may  be 
collected  from  the  member's  beneficiary 
under  this  subchapter  if  that  beneficiary 
was  the  recipient  of  the  annuity  payments 
made  by  reason  of  this  subsection. ". 

12)  Section  1440  of  such  title  is  amended 
by  striking  out  "No"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  section 
1437(013)  of  this  title,  no", 
lb)  Section  1450  of  such  title  is  amended— 
11)  by  striking  out  "An"  in  subsection  li) 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subsection  (I),  an";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(l)(l)  Upon  application  of  the  beneficiary 
of  a  participant  in  the  plan  whose  retired  or 
retainer  pay  has  been  suspended  on  the 
basis  that  the  participant  is  missing  (or  of  a 
participant  in  the  plan  who  would  be  eligi- 
ble for  retired  pay  under  chapter  67  of  this 
title  but  for  the  fact  that  he  is  under  60  years 
of  age  and  whose  retired  pay,  if  he  were  enti- 
tled to  retired  pay,  would  be  suspended  on 
the  basis  that  he  is  missing),  the  Secretary 
concerned  may  determine  for  purposes  of 
this  subchapter  that  the  participant  is  pre- 
sumed dead.  Any  such  determination  shall 
be  made  in  accordance  with  regulations  pre- 
scribed under  section  1455  of  this  title.  The 
Secretary  concerned  may  not  make  a  deter- 
mination for  purposes  of  this  subchapter 
that  a  participant  is  presumed  dead  unless 
he  finds— 

"(A)  that  the  participant  has  been  missing 
for  at  least  30  days;  and 

"(B)  that  the  circumstances  under  which 
the  participant  is  missing  would  lead  a  rea- 
sonably prudent  person  to  conclude  that  the 
participant  is  dead. 

"(2)  Upon  a  determination  under  para- 
graph 11)  with  respect  to  a  participant  in 
the  Plan,  an  annuity  otherwise  payable 
under  the  provision  of  this  subchapter  shall 
be  paid  as  if  the  participant  died  on  the 
date  as  of  which  the  retired  or  retainer  pay 
of  the  participant  was  suspended,     , 

"I3)IA)  If,  after  a  determination  under 
paragraph  ID,  the  Secretary  concerned  de- 
termines that  the  participant  is  alive,  any 
annuity  being  paid  under  this  sulKhapter  by 
reason  of  this  subsection  shall  be  terminated 
and  the  total  amount  of  any  annuity  pay- 
ments made  by  reason  of  this  subsection 
shall  constitute  a  debt  to  the  United  States 
which  I  notwithstanding  subsection  (h))  may 
be  collected  or  offset— 

"li)  from  any  retired  or  retainer  pay  other- 
wise payable  to  the  participant; 


"Hi)  if  the  participant  is  entitled  to  com- 
pensation under  chapter  11  of  title  38,  from 
that  compensation;  or 

"liii)  if  the  participant  is  entitled  to  any 
other  payment  from  the  United  States,  from 
that  payment 

"(BJ  If  the  participant  dies  before  the  full 
recovery  of  the  amount  of  annuity  payments 
described  in  subparagraph  (A)  has  been 
made  by  the  United  States,  the  remaining 
amount  of  such  annuity  payments  may  be 
collected  from  his  beneficiary  under  the 
Plan  if  that  beneficiary  was  the  recipient  of 
the  annuity  payments  made  by  reason  of 
this  subsection. ". 

CLARinCATION  OF  AUTHORITY  TO  ENFORCE  CER- 
TAIN COURT  ORDERS  IN  CONNECTION  WITH  THE 
PAYMENT  OF  RETIRED  OR  RETAINER  PAY  TO 
FORMER  SPOUSES 

Sec.  643.  (a)  Subsection  (a)(2)(C)  of  sec- 
tion 1408  of  title  10.  United  StaUs  Code,  is 
amended  by  inserting  "in  the  case  of  a  divi- 
sion of  property,"  before  "specifically  pro- 
vides for". 

(b)  Subsection  (b)(D(C)  of  such  section  is 
amended  by  inserting  ",  if  possible,"  after 
"include". 

(c)(D  The  first  sentence  of  paragraph  (1) 
of  subsection  (d)  of  such  section  is  amended 
to  read  as  follows:  "After  effective  service  on 
the  Secretary  concerned  of  a  court  order  pro- 
viding for  the  payment  of  child  support  or 
alimony  or,  with  respect  to  a  division  of 
property,  specifically  providing  for  the  pay- 
ment of  an  amount  of  the  disposable  retired 
or  retainer  pay  from  a  member  to  the  spouse 
or  a  former  spouse  of  the  member,  the  Secre- 
tary shall  make  payments  (subject  to  the 
limitations  of  this  section)  from  the  dispos- 
able retired  or  retainer  pay  of  the  member  to 
the  spouse  or  former  spouse  in  an  amount 
sufficient  to  satisfy  the  amount  of  child  sup- 
port and  alimony  set  forth  in  the  court  order 
and,  with  respect  to  a  division  of  property, 
in  the  amount  of  disposable  retired  or  re- 
tainer pay  specifically  provided  for  in  the 
court  order. ". 

(2)  The  first  sentence  of  paragraph  (5)  of 
such  subsection  is  amended  by  striking  out 
"disposable  retired  or  retainer  pay"  the  first 
place  it  appears  and  all  that  follows  through 
"any  part"  and  inserting  in  lieu  thereof 
"child  support  or  alimony  or  the  payment  of 
an  amount  of  disposable  retired  or  retainer 
pay  as  the  result  of  the  court's  treatment  of 
such  pay  under  subsection  (c)  as  property  of 
the  member  and  his  spouse,  the  Secretary 
concerned  shall  pay  (subject  to  the  limita- 
tions of  this  section)  from  the  disposable  re- 
tired or  retainer  pay  of  the  member  to  the 
spouse  or  former  spouse  of  the  member,  any 
part". 

(d)(1)  Paragraph  (2)  of  subsection  (e)  of 
such  section  is  amended  by  striking  out 
"from  the  disposable  retired  or  retainer  pay 
of  a  member,  such  pay"  and  inserting  in  lieu 
thereof  ",  the  disposable  retired  or  retainer 
pay  of  the  member". 

(2)  Paragraph  <3)(A)  of  such  subsection  is 
amended— 

(A)  by  striking  out  "from  the  disposable  re- 
tired or  retainer  pay"; 

(B)  by  striking  out  "the  least  amount  of 
disposable  retired  or  retainer  pay"  in  clause 
(i)  and  inserting  in  lieu  thereof  "from  the 
member's  disposable  retired  or  retainer  pay 
the  least  amount";  and 

(C)  by  striking  out  "of  retired  or  retainer 
pay"  in  clause  (ii)(I). 

(3)  The  first  sentence  of  paragraph  (4)(A) 
of  such  subsection  is  amended— 

(A)  by  striking  out  "the  retired  or  retainer 
pay  of";  and 


(B)  by  striking  out  "such  court  orders  and 
legal  process  shall  be  satisfied"  and  insert- 
ing in  lieu  thereof  "satisfaction  of  such 
court  orders  and  legal  process  from  the  re- 
tired or  retainer  pay  of  the  member  shall 
be". 

(4)  The  first  sentence  of  paragraph  (5)  of 
such  subsection  is  amended— 

(A)  by  striking  out  "of  disposable  retired 
or  retainer  pay"  both  places  it  appears;  and 

(B)  by  striking  out  "such  pay"  and  insert- 
ing in  lieu  thereof  "disposable  retired  or  re- 
tainer pay". 

le)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  court  orders  for 
which  effective  service  (as  described  in  sec- 
tion 1408(b)(1)  of  title  10,  United  States 
Code,  as  amended  by  subsection  (b)  of  this 
section)  is  made  on  or  after  the  date  of  the 
enactment  of  this  Act 

CLARIFICATION  OF  AUTHORITY  TO  ELECT  FORMER 
SPOUSES  AS  BENEFICIARIES  UNDER  THE  SURVI- 
VOR BENEFIT  PLAN 

Sec.  644.  Section  1450(f)  of  title  10,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

12)  by  inserting  after  paragraph  12)  the  fol- 
lowing new  paragraph  13): 

"I3)IA)  If  a  person  described  in  paragraph 
12)  or  13)  of  section  14481b)  of  this  title 
enters,  incident  to  a  proceeding  of  divorce, 
dissolution,  or  annulment,  into  a  voluntary 
written  agreement  to  elect  under  section 
14481b)  of  this  title  to  provide  an  annuity  to 
a  former  spouse  and  such  agreement  has 
been  incorporated  in  or  ratified  or  approved 
by  a  court  order,  and  such  person  then  fails 
or  refuses  to  make  such  an  election,  such 
person  shall  be  deemed  to  have  made  such 
an  election  if  the  Secretary  concerned  re- 
ceives a  written  request,  in  such  manner  as 
the  Secretary  shall  prescribe,  from  the 
former  spouse  concerned  requesting  that 
such  an  election  be  deemed  to  have  been 
made  and  receives  a  copy  of  the  court  order, 
regular  on  its  face,  which  incorporates,  rati- 
fies, or  approves  the  voluntary  written 
agreement  of  such  person. 

"IB)  An  election  may  not  be  deemed  to 
have  been  made  under  subparagraph  lA)  in 
the  case  of  any  person  unless  the  Secretary 
concerned  receives  a  request  from  the  former 
spouse  of  the  person  before  October  1.  1985. 
or  within  one  year  of  the  date  of  the  court 
order  involved,  whichever  is  later. 

"IC)  An  election  deemed  to  have  been 
made  under  subparagraph  lA)  shall  l)ecome 
effective  on  the  first  day  of  the  first  month 
which  begins  after  the  date  of  the  court 
order  involved, ". 

MISCELLANEOUS  RIGHTS  AND  BENEFITS  FOR 
FORMER  SPOUSES 

Sec.  645.  la)  Section  107212)  of  title  10. 
United  States  Code,  is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
clause  IE); 

12)  by  striking  out  the  period  at  the  end  of 
clause  IF)  and  inserting  in  lieu  thereof  "; 
and  ";  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"IG)  a  person  who  d)  is  the  unremarried 
former  spouse  of  a  member  or  former 
member  who  performed  at  least  20  years  of 
service  which  is  creditable  in  determining 
the  member  or  former  member's  eligibility 
for  retired  or  retainer  pay,  or  equivalent 
pay,  and  on  the  date  of  the  final  decree  of  di- 
vorce, dissolution,  or  annulment  before 
April  1,  1985.  had  been  married  to  the 
member  or  former  member  for  a  period  of  at 
least  20  years,  at  least  15  of  which,  but  less 
than  20  of  which,  were  during  the  period  the 


member  or  former  member  performed  service 
creditable  in  determining  the  member  or 
former  member's  eligibility  for  retired  or  re- 
tainer pay,  and  Hi)  does  not  have  medical 
coverage  under  an  employer-sponsored 
health  plan  ". 

(b)  Section  1006  of  Public  Law  97-252  is 
amended— 

(1)  by  striking  out  "only  if'  and  inserting 
in  lieu  thereof  "whether"; 

(2)  by  striking  out  "dated  on  or  after"  and 
all  that  follows  through  the  end  of  the  sen- 
tence and  inserting  in  lieu  thereof  "dated 
before,  on,  or  after  February  1,  1983. " 

(c)  A  person  who  would  qualify  as  a  de- 
pendent under  section  1072(2)(G)  of  title  10 
(as  added  by  subsection  (a))  but  for  the  fact 
that  the  person's  final  decree  of  divorce,  dis- 
solution, or  annulment  is  dated  on  or  after 
April  1,  1985,  shall  be  considered  to  be  a  de- 
pendent under  such  section  during  the  two- 
year  period  beginning  on  the  date  of  such 
final  decree. 

(d)  The  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  be  effective  on  January 
1,  1985,  and  shall  apply  with  respect  to 
health  care  furnished  on  or  after  that  date. 

Part  F— Miscellaneous 

LEGAL  assistance  PROGRAMS 

Sec.  651.  (a)  Chapter  53  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sectiorv 
"S 1044.  Legal  €t»ti*tanee 

"(a)  Subject  to  the  availability  of  legal 
staff  resources,  the  Secretary  concerned  may 
provide  legal  assistance  in  connection  with 
their  personal  civil  legal  affairs  to — 

"(1)  members  of  the  armed  forces  under  his 
jurisdiction  who  are  on  active  duty; 

"(2)  members  and  former  members  under 
his  jurisdiction  entitled  to  retired  or  retain- 
er pay  or  equivalent  pay;  and 

"(3)  dependents  of  members  and  former 
members  described  in  clauses  (1)  and  (2). 

"(b)  Under  such  regulations  as  may  be  pre- 
scribed by  the  Secretary  concerned,  the 
Judge  Advocate  General  (as  defined  in  sec- 
tion 801(11  of  this  title)  under  the  jurisdic- 
tion of  the  Secretary  is  responsible  for  the 
establishment  and  supervision  of  legal  as- 
sistance programs  under  this  section. 

"(c)  This  section  does  not  authorize  legal 
counsel  to  be  provided  to  represent  a 
member  or  former  member  of  the  armed 
forces,  or  the  dependent  of  a  member  or 
former  member,  in  a  legal  proceeding  if  the 
member  or  former  member  can  a/ford  legal 
fees  for  such  representation  without  undue 
hardship. 

"(d)  The  Secretary  concerned  shall  define 
'dependent'  for  the  purposes  of  this  sec- 
tion. ". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"1044.  Legal  assistance. ". 

limitation  on  transportation  of  motor 

vehicles  through  guam 
Sec.  652.  (a)  Regulations  of  the  Depart- 
ment of  Defense  providing  for  transporta- 
tion at  Government  expense  of  motor  vehi- 
cles owned  by  members  of  the  Armed  Forces 
incident  to  a  permanent  change  of  duty  sta- 
tion may  not  authorize  the  transportation 
at  Government  expense  from  Guam  during 
any  month  of  more  than  100  motor  vehicles 
that  are  owned  by  members  of  the  Armed 
Forces  who  are  making  permanent  changes 
of  duty  station  from  locations  outside  the 
United  States  (other  than  in  Guam)  and 
who  are  using  Guam  as  an  alternate  port  of 
shipment 


(b)  Subsection  (a)  shall  apply  with  respect 
to  the  transportation  of  motor  r>ehicles 
during  the  period  beginning  unth  the  month 
after  the  month  in  which  this  Act  is  enacted 
and  ending  with  September  1985.  After  that 
period  transportation  of  motor  vehicles 
from  Guam  under  the  circumstances  de- 
scribed in  subsection  (a)  may  t>e  provided  at 
Government  expense  only  as  specifically  au- 
thorized by  law  after  the  date  of  the  enact- 
ment of  this  Act 

(c)  Not  laUr  than  February  15,  1985.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  with 
respect  to  the  transportation  through  Guam 
of  motor  vehicles  owned  by  members  of  the 
Armed  Forces.  The  report  shall  include— 

(1)  a  description  of  the  nature  and  extent 
of  the  burden  imposed  on  memt>€rs  of  the 
Armed  Forces  by  assignment  to  Japan  be- 
cause they  may  not  (under  Japanese  law! 
take  into  Japan  a  motor  vehicle  not  manu- 
factured for  use  in  Japan; 

(2)  a  review  of  alternative  programs  that 
could  be  provided  to  alleviate  the  burden  of 
assignment  to  Japan  descrit)ed  in  clause  il). 
including  a  review  of  the  existing  policy  to 
which  the  limitation  in  subsection  (a)  is  ap- 
plicable under  which  a  member  of  the  Armed 
Forces  making  a  permanent  change  of  sta- 
tion from  Japan  may  purchase  a  motor  ve- 
hicle through  Guam;  and 

(3)  an  analysis  of  the  impact  on  Guam 
(including  the  economy  of  Guam)  of  the  ter- 
mination of  such  policy. 

PERSONAL  VEHICLES  OF  UNTTED  STATES  MILITARY 
PERSONNEL  IN  JAPAN 

Sec.  653.  (a)  The  Congress  finds  that— 

(1)  the  Government  of  Japan  does  not 
permit  members  of  the  Armed  Forces  of  the 
United  States  to  take  their  motor  vehicles 
into  Japan  for  their  personal  use  while  as- 
signed to  a  duty  station  in  Japan  unless 
such  vehicles  are  modified  to  satisfy  certain 
requirements  of  the  Government  of  Japan: 

(2)  as  a  result  of  the  restriction  referred  to 
in  clause  (1).  members  of  the  Armed  Forces 
typically  need  to  sell  their  personal  motor 
vehicles  before  departing  the  United  States 
to  report  to  a  duty  station  in  Japan,  to  pur- 
chase vehicles  in  Japan  for  personal  use 
while  stationed  in  Japan,  to  sell  such  pur- 
chased vehicles  before  departing  Japan  to 
return  to  the  United  States,  and  to  purchase 
vehicles  in  the  United  States  upon  the 
return: 

(3)  members  of  the  Armed  Forces  incur  a 
substantial  financial  burden  in  connection 
with  the  repeated  sale  and  replacement  of 
personal  vehicles: 

(4)  the  United  States  permits  members  of 
the  Armed  Forces  of  foreign  nations  to  bring 
unmodified  vehicles  into  the  United  States 
for  their  personal  use  while  assigned  to  duty 
stations  in  the  United  States:  and 

(5)  the  United  States  provides  a  substan- 
tial contribution  to  the  defense  of  Japan 
and  the  waters  surrounding  Japan. 

(b)  Considering  the  findings  set  out  in 
subsection  (a),  it  is  the  sense  of  the  Congress 
that  the  President  acting  through  the  Secre- 
tary of  Defense  and  the  Secretary  of  State, 
should  enter  into  negotiatioru  with  the  Gov- 
ernment of  Japan  for  the  purpose  of  obtain- 
ing the  agreement  of  such  government  not  to 
require  the  modification  of  the  personal 
motor  vehicles  of  members  of  the  Armed 
Forces  of  the  United  States  brought  into 
Japan  for  their  personal  use  while  stationed 
in  Japan. 

(c)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act  the  Secretary  of 
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Defense  and  the  Secretary  of  State  shall 
transmit  to  the  Congress  a  written  report  re- 
lating to  the  matters  described  in  subsection 
(aJ.  The  report  shall  include— 

(IJ  a  description  of  any  negotiations  car- 
ried out  with  the  Government  of  Japan:  and 

(2)  a  description  of  the  other  actions  the 
Government  of  the  United  States  can  rea- 
sonably take  to  obtain  an  agreement  de- 
scribed in  subsection  (b). 

AUTHORITY  FOR  VOLUNTARY  WITHHOLDING  OF 
STATE  INCOME  TAXES  FROM  RETIRED  AND  RE- 
TAINER PA  Y 

SEC.  654.  la)  Chapter  53  of  title  10.  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 1044  las  added  by  section  651)  the  fol- 
lowing new  section: 

"§  1045.  Voluntary  withholding  of  State  income  tax 
from  retired  or  retainer  pay 
"la)  The  Secretary  concerned  shall  enter 
into  an  agreement  under  this  section  with 
any  State  within  120  days  of  a  request  for 
agreement  from  the  proper  State  official. 
The  agreement  shall  provide  that  the  Secre- 
tary concerned  shall  withhold  State  income 
tax  from  the  monthly  retired  or  retainer  pay 
of  any  member  or  former  member  entitled  to 
such  pay  who  voluntarily  requests  such 
withholding  in  writing.  The  amounts  with- 
held during  any  calendar  quarter  shall  be  re- 
tained by  the  Secretary  concerned  and  dis- 
bursed to  the  States  during  the  month  fol- 
lowing that  calendar  quarter. 

"lb)  A  member  or  former  member  may  re- 
quest that  the  State  designated  for  withhold- 
ing be  changed  and  that  the  withholdings  be 
remitted  in  accordance  with  such  change.  A 
member  or  former  member  also  may  revoke 
any  request  of  such  member  or  former 
member  for  withholding.  Any  request  for  a 
change  in  the  State  designated  and  any  rev- 
ocation is  effective  on  the  first  day  of  the 
month  after  the  month  in  which  the  request 
or  revocation  is  processed  by  the  Secretary 
concerned,  but  in  no  event  later  than  on  the 
first  day  of  the  second  month  beginning 
ajter  the  day  on  which  the  request  or  revoca- 
tion is  received  by  the  Secretary  concerned. 
"Ic)  A  member  or  former  member  may 
have  in  effect  at  any  time  only  one  request 
for  withholding  under  this  section  and  may 
not  have  more  than  two  such  requests  in 
effect  during  any  one  calendar  year. 

"ld)il)  This  section  does  not  give  the  con- 
sent of  the  United  States  to  the  application 
of  a  statute  that  imposes  more  burdensome 
requirements  on  the  United  States  than  on 
employers  generally  or  that  subjects  the 
United  States  or  any  member  or  former 
member  entitled  to  retired  or  retainer  pay  to 
a  penalty  or  liability  because  of  this  section. 
"12)  The  Secretary  concerned  may  not 
accept  pay  from  a  State  for  services  per- 
formed in  withholding  State  income  taxes 
from  retired  or  retainer  pay. 

"13)  Any  amount  erroneously  withheld 
from  retired  or  retainer  pay  and  paid  to  a 
State  by  the  Secretary  concerned  shall  be 
repaid  by  the  Slate  in  accordance  with  regu- 
lations prescribed  by  the  Secretary  con- 
cerned. 
"leJ  In  this  section: 

"ID  Slate'  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of  the 
United  States. 

"12)  'Secretary  concerned'  includes  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  the  commissioned  corps  of 
the  Public  Health  Service  and  the  Secretary 
of  Commerce  with  respect  to  the  commis- 
sioned corps  of  the  National  Oceanic  and 
Atmospheric  Administration. ". 


lb)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  1044  las  added 
by  section  651)  the  following  new  item: 

"1045.  Voluntary  withholding  of  State 
income  tax  from  retired  or  re- 
tainer pay. ". 

RECOMPVTATION  OF  RETIRED  PAY  OF  CERTAIN 
RECALLED  RETIREES 

Sec.  655.  la)  Notwithstanding  the  second 
sentence  of  footnote  1  of  the  table  contained 
in  section  14021a)  of  title  10,  United  States 
Code  irelating  to  recomputation  of  retired 
pay  to  reflect  later  active  duty),  in  the  case 
of  a  member  of  the  Armed  Forces  who— 

11)  was  voluntarily  called  or  ordered  to 
active  duty  during  the  period  beginning  on 
October  1,  1963,  and  ending  on  September 
30.  1971: 

12)  was  at  the  time  of  such  call  or  order  en- 
titled to  retired  pay  or  retainer  pay; 

13)  served  on  such  active  duty  under  such 
call  or  order  for  a  continuous  period  of  at 
least  two  years:  and 

14)  was  released  from  such  active  duty 
before  October  1,  1973, 

the  retired  or  retainer  pay  of  such  member 
shall  be  recomputed,  as  provided  in  subsec- 
tion lb),  under  the  rates  of  basic  pay  in 
effect  at  the  time  of  that  release  from  active 
duty. 

lb)  The  retired  or  retainer  pay  of  a 
member  of  the  Armed  Forces  described  in 
subsection  la)  shall  be  the  amount  deter- 
mined under  section  14021a)  of  title  10, 
United  States  Code  las  modified  with  re- 
spect to  such  member  by  subsection  la)),  and 
increased  by  the  amount  by  which  the  mem- 
ber's retired  or  retainer  pay  would  have  been 
increased  during  the  period  beginning  on 
the  date  of  the  member's  release  from  active 
duty  referred  to  in  subsection  Ia)l4)  and 
ending  on  the  day  before  the  day  on  which 
this  section  becomes  effective  had  subsection 
la)  applied  in  the  case  of  the  member  at  the 
time  of  that  release  from  active  duty. 

Ic)  This  section  shall  apply  only  with  re- 
spect to  retired  pay  and  retainer  pay  pay- 
able for  months  beginning  after  September 
30,  1984,  or  on  or  after  the  date  of  the  enact- 
ment of  this  Act,  whichever  is  later. 

DELA  Y  OF  EFFECTIVE  DATE  FOR  FEE  FOR 
VETERINARY  SERVICES 

Sec.  656.  Section  1033  of  the  Department 
of  Defense  Authorization  Act,  1984  IPublic 
Law  98-94:  97  Stat.  672),  is  amended  by 
striking  out  "October  1,  1984"  and  inserting 
in  lieu  thereof  "October  1,  1985". 
TITLE  VIl-EDUCATIONAL  ASSISTANCE 
PROGRAMS 

SHORT  TITLE 

Sec.  701.  This  title  may  be  cited  as  the 
"Veterans'  Educational  Assistance  Act  of 
1984". 

NEW  EDUCATIONAL  ASSISTANCE  PROGRAM 

Sec.  702.  Ia)ll)  Title  38,  United  States 
Code,  is  amended  by  inserting  before  chap- 
ter 31  the  following  new  chapter: 

"CHAPTER  30— ALL-VOLUNTEER  FORCE 
EDUCATIONAL  ASSISTANCE  PROGRAM 
"SUBCHAPTER  I-PURPOSES; 
"Sec  DEFINITIONS 

"1401.  Purposes. 
"1402.  Definitions. 
SUBCHAPTER  II-BASIC  EDUCATIONAL 

ASSISTANCE 
"1411.  Basic  educational  assistance  entitle- 
ment for  service  on  active  duty. 
"1412.  Basic  educational  assistance  entitle- 
ment for  service  in  the  Selected 
Reserve. 


"1413.  Duration  of  basic  educational  assist- 
ance. 

"1414.  Payment  of  basic  educational  assist- 
ance. 

"1415.  Amount  of  basic  educational  assist- 
ance. 

"1416.  Inservice  enrollment  in  a  program  of 
education. 

"SUBCHAPTER  III-SUPPLEMENTAL 

EDUCATIONAL  ASSISTANCE 

"1421.  Supplemental  educational  assistance 

for  additional  service. 
"1422.  Amount  of  supplemental  educational 

assistance. 
"1423.  Payment  of  supplemental  education- 
al assistance  under  this  chap- 
ter. 

SUBCHAPTER     IV-TIME     LIMITATION 
FOR  USE  OF  ELIGIBILITY  AND  ENTI- 
TLEMENT:   GENERAL    AND    ADMINIS- 
TRATIVE PROVISIONS 
"1431.  Time  limitation  for  use  of  eligibility 

and  entitlement. 
"1432.  Limitation    on    educational    assist- 
ance for  certain  individuals. 
"1433.  Bar  to  duplication  of  educational  as- 
sistance benefits. 
"1434.  Program  administration. 
"1435.  Allocation  of  administration  and  of 

program  costs. 
"1436.  Reporting  requirement 

"Sul>chapter  I—Purpo»ex;  Definitions 
•'#  NOI.  Purpones 
"The  purposes  of  this  chapter  are— 
"ID  to  provide  a  new  educational  assist- 
ance program  to  assist  in  the  readjustment 
of  members  of  the  Armed  Forces  to  civilian 
life   after   their   separation   from    military 
service: 

"12)  to  promote  and  assist  the  All-Volun- 
teer Force  program  and  the  Total  Force  Con- 
cept of  the  Armed  Forces  by  establishing  a 
new  program  of  educational  assistance 
based  upon  seiDice  on  active  duty  or  a  com- 
bination of  service  on  ax:tive  duty  and  in  the 
Selected  Reserve  lincluding  the  National 
Guard)  to  aid  in  the  recruitment  and  reten- 
tion of  highly  qualified  personnel  for  both 
the  active  and  reserve  components  of  the 
Armed  Forces:  and 

"13)  to  give  special  emphasis  to  providing 
educational  assistance  benefits  to  aid  in  the 
retention  of  personnel  in  the  Armed  Forces. 
"S 1402.  Derinitions 
"For  the  purposes  of  this  chapter— 
"ID  The  term  'basic  educational  assist- 
ance' means  educational  assistance  provid- 
ed under  subchapter  II  of  this  chapter. 

"12)  The  term  'supplemental  educational 
assistance'  means  educational  assistance 
provided  under  subchapter  III  of  this  chap- 
ter. 

"13)  The  term  'program  of  education'  has 
the  meaning  given  such  term  in  section 
16521b)  of  this  title. 

"14)  The  term  'Selected  Reserve'  means  the 
Selected  Reserve  of  the  Ready  Reserve  of  any 
of  the  reserve  components  lincluding  the 
Army  National  Guard  of  the  United  States 
and  the  Air  National  Guard  of  the  United 
States)  of  the  Armed  Forces,  as  required  to 
be  maintained  under  section  2681b)  of  title 
10. 

"15)  The  term  'Secretary'  means  the  Secre- 
tary of  Defense  with  respect  to  members  of 
the  Armed  Forces  under  the  jurisdiction  of 
the  Secretary  of  a  military  department  and 
the  Secretary  of  Transportation  with  respect 
to  the  Coast  Guard  when  it  is  not  operating 
as  a  service  in  the  Navy. 


"16)  The  term  'active  duty'  does  not  in- 
clude any  period  during  which  an  individ- 
ual I  A)  was  assigned  full  time  by  the  Armed 
Forces  to  a  civilian  institution  for  a  course 
of  education  which  was  substantially  the 
same  as  established  courses  offered  to  civil- 
ians, IB)  served  as  a  cadet  or  midshipman 
at  one  of  the  service  academies,  or  IC) 
served  under  the  provisions  of  section  51  lid) 
of  title  10  pursuant  to  an  enlistment  in  the 
Army  National  Guard  or  the  Air  National 
Guard,  or  as  a  Reserve  for  service  in  the 
Army  Reserve,  Naval  Reserve,  Air  Force  Re- 
serve, Marine  Corps  Reserve,  or  Coast 
Guard  Reserve. 

"Subchapter  II— Basic  Educational  As»i»tanct 
"§1411.   Basic  educational  assistance  entitlement 
for  service  on  active  duty 
"la)  Except  as  provided  in  subsection  ic) 
of  this  section  each  individual— 
"ID  who— 

"lA)  during  the  period  beginning  on  July 
1,  1985,  and  ending  on  June  30,  1988,  be- 
comes a  member  of  the  Armed  Forces  or  ini- 
tially enters  on  active  duty  as  a  member  of 
the  Armed  Forces  and— 

"li)  who  II)  serves  at  least  three  years  of 
continuous  active  duty  in  the  Armed  Forces, 
or  III)  in  the  case  of  an  individual  whose 
initial  period  of  active  duty  is  less  than 
three  years,  serves  at  least  two  years  of  con- 
tinuous active  duty  in  the  Armed  Forces:  or 
"Hi)  who  serves  in  the  Armed  Forces  and 
is  discharged  or  released  from  active  duty 
II)  for  a  service-connected  disability  or  for 
hardship,  or  III)  for  the  convenience  of  the 
Government  in  the  case  of  an  individual 
who  completed  not  less  than  20  months  of 
active  duty,  if  the  initial  obligated  period  of 
active  duty  of  the  individual  was  less  than 
three  years,  or  in  the  case  of  an  individual 
who  completed  not  less  than  30  months  of 
active  duty  if  the  initial  obligated  period  of 
active  duty  of  the  individual  was  at  least 
three  years:  or 

"IB)  as  of  December  31,  1989,  is  eligible  for 
educational  assistance  benefits  under  chap- 
ter 34  of  this  title  and  without  a  break  in 
service  on  active  duty  since  the  completion 
of  the  service  establishing  such  eligibility— 

"li)  after  June  30,  1985,  serves  at  least 
three  years  of  continuous  active  duty  in  the 
Armed  Forces:  or 

"Hi)  after  June  30,  1985.  is  discharged  or 
released  from  active  duty  II)  for  a  service- 
connected  disability  or  for  hardship,  or  III) 
for  the  convenience  of  the  Government  if 
the  individual  completed  not  less  than  30 
months  of  active  duty  after  that  date: 

"12)  who,  before  completion  of  the  service 
described  in  clause  ID  of  this  subsection, 
has  received  a  secondary  school  diploma  lor 
an  equivalency  certificate):  and 

"13)  who,  after  completion  of  the  service 
described  in  clause  ID  of  this  subsection— 

"lA)  is  discharged  from  service  with  an 
honorable  discharge,  is  placed  on  the  retired 
list  is  transferred  to  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve,  or  is  placed  on 
the  temporary  disability  retired  list: 
"IB)  continues  on  active  duty:  or 
"lO  is  released  from  active  duty  for  fur- 
ther service  in  a  reserve  component  of  the 
Armed  Forces,  after  service  on  active  duty 
characterised  by  the  Secretary  concerned  as 
honorable  service: 

is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(b)  The  basic  pay  of  any  individual  de- 
scribed in  subsection  ia)il)lA)  of  this  sec- 
tion who  does  not  make  an  election  under 
subsection  Ic)  of  this  section  shall  be  re- 
duced by  SI 00  for  each  of  the  first  12  months 
that  such  individual  is  entitled  to  such  pay. 


Amounts  withheld  from  basic  pay  under  this 
subsection  shall  revert  to  the  Treasury. 

"lc)ID  An  individual  described  in  subsec- 
tion lallDIA)  of  this  section  may  make  an 
election  not  to  receive  educational  assist- 
ance under  this  chapter.  Any  such  election 
shall  be  made  at  the  time  the  individual  ini- 
tially enters  on  active  duty  as  a  member  of 
the  Armed  Forces.  Any  individual  who 
makes  such  an  election  is  not  entitled  to 
educational  assistance  under  this  chapter. 

"12)  An  individual  who  receives  a  commis- 
sion as  an  officer  in  the  Armed  Forces  upon 
graduation  from  the  United  States  Military 
Academy,  the  United  States  Naval  Academy, 
the  United  States  Air  Force  Academy,  or  the 
Coast  Guard  Academy  or  upon  completion 
of  a  program  of  educational  assistance 
under  section  2107  of  title  10  is  not  eligible 
for  educational  assistance  under  this  sec- 
tion. 
"§1412.   Basic  educational  assistance  entitlement 

for  service  in  the  Selected  Reserve 

"la)  Except  as  provided  in  subsection  Ic) 
of  this  section,  each  individual— 

"ID  who— 

"lA)  during  the  period  beginning  on  July 
1,  1985,  and  ending  on  June  30,  1988,  be- 
comes a  memt>er  of  the  Armed  Forces  or  ini- 
tially enters  on  active  duty  as  a  memt>er  of 
the  Armed  Forces  and— 

"li)  serves  at  least  two  years  of  continuous 
active  duty  in  the  Armed  Forces  character- 
ized by  the  Secretary  concerned  as  honora- 
ble service:  and 

"Hi)  subject  to  subsection  lb)  of  this  sec- 
tion and  after  completion  of  the  service  on 
actiiye  duty  described  in  subclause  H)  of  this 
clause,  serves  at  least  four  years  of  continu- 
ous duty  in  the  Selected  Reserve  during 
which  the  individual  participates  satisfac- 
torily in  training  as  required  by  the  Secre- 
tary concerned:  or 

"IB)  as  of  December  31.  1989.  is  eligible  for 
educational  assistance  under  chapter  34  of 
this  title  and  without  a  break  in  seri^ice  on 
active  duty  since  the  completion  of  the  serv- 
ice establishing  such  eligibility— 

"li)  after  June  30.  1985.  serves  at  least  two 
years  of  continuous  active  duty  in  the 
Armed  Forces  characterized  by  the  Secretary 
concerned  as  honorable  service:  and 

"Hi)  after  June  30.  1985.  subject  to  subsec- 
tion lb)  of  this  section  and  after  completion 
of  such  two  years  of  service,  serves  at  least 
four  years  of  continuous  active  duty  in  the 
Selected  Reserve  during  which  the  individ- 
ual participates  satisfactorily  in  training  as 
prescribed  by  the  Secretary  concerned: 

"12)  who.  before  completion  of  the  service 
described  in  clause  ID  of  this  subsection, 
has  received  a  secondary  school  diploma  lor 
an  equivalency  certificate):  and 

"13)  who.  after  completion  of  the  service 
described  in  clause  ID  of  this  subsection— 

"lA)  is  discharged  from  service  with  an 
honorable  discharge,  is  placed  on  the  retired 
list  or  is  transferred  to  the  Standby  Reserve 
or  an  element  of  the  Ready  Reserve  other 
than  the  Selected  Reserve  after  service  in  the 
Selected  Reserve  characterized  by  the  Secre- 
tary concerned  as  honorable  service:  or 

"IB)  continues  on  actiw  duty  or  in  the  Se- 
lected Reserve: 

is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"ib)ll)  The  requirement  of  four  years  of 
service  under  clauses  iDiA)iii)  and 
ll)iB)Hi)  of  subsection  la)  of  this  section  is 
not  applicable  to  an  individual  who  is  dis- 
charged or  released  from  service  in  the  Se- 
lected Reserve  for  a  service-connected  dis- 
ability, for  hardship,  or  Hn  the  case  of  an  in- 
dividual discharged  or  released  after  three 


and  one-half  years  of  service)  for  the  con- 
venience of  the  Government 

"12)  Continuity  of  service~Sf  a  memt>er  in 
the  Selected  Reserve  for  purposes  of  such 
clauses  shall  not  be  considered  to  be 
broken— 

"I A)  by  any  period  of  time  Inot  to  exceed  a 
maximum  period  prescribed  by  the  Secretary 
concerned  by  regulation)  during  which  the 
member  is  not  able  to  locate  a  unit  of  the  Se- 
lected Reserve  of  the  member's  Armed  Force 
that  the  member  is  eligible  to  join  or  that 
has  a  vacancy:  or 

"IB)  by  any  other  period  of  time  inot  to 
exceed  a  maximum  period  prescribed  by  the 
Secretary  concerned  by  regulation)  during 
which  the  memt>er  is  not  attached  to  a  unit 
of  the  Selected  Reserve  that  the  Secretary 
concerned,  pursuant  to  regulations,  consid- 
ers to  be  inappropriate  to  consider  for  such 
purpose. 

"Ic)  An  individual  who  receives  a  commis- 
sion as  an  officer  in  the  Armed  Forces  upon 
graduation  from  the  United  States  Military 
Academy,  the  United  States  Naval  Academy, 
the  United  States  Air  Force  Academy,  or  the 
Coast  Guard  Academy  or  upon  completion 
of  a  program  of  educational  assistance 
under  section  2107  of  title  10  is  not  eligible 
for  educational  assistance  under  this  sec- 
tion. 
"S 1413.  Duration  of  liasic  educational  assistance 

"ia)iD  Subject  to  section  1795  of  this  title 
and  except  as  provided  in  paragraph  12)  of 
this  subsection,  each  individual  entitled  to 
basic  educational  assistance  under  section 
1411  of  this  title  is  entitled  to  36  months  of 
educational  assistance  benefits  under  this 
chapter  lor  the  equivalent  thereof  in  part- 
time  educational  assistance). 

"12)  In  the  case  of  an  individual  described 
in  section  1411la)lDiA)Hi)II)  of  this  title 
who  is  not  also  descrit>ed  in  section 
1411la)ll)iA)li)  of  this  title  or  an  individual 
described  in  section  1411ialll)lB)liiJlI)  of 
this  title  who  is  not  also  described  in  section 
1411la)ll)iB)ii)  of  this  title,  the  individual 
is  entitled  to  one  month  of  educational  as- 
sistance benefits  under  this  chapter  for  each 
month  of  active  duty  served  by  such  individ- 
uat 

"lb)  Subject  to  section  1795  of  this  title 
and  subsection  Ic)  of  this  section,  each  indi- 
vidual entitled  to  basic  educational  assist- 
ance under  section  1412  of  this  title  is  enti- 
tled to  ID  one  month  of  educational  assist- 
ance benefits  under  this  chapter  for  each 
month  of  active  duty  served  by  such  individ- 
ual and  12)  one  month  of  educational  as- 
sistance benefits  under  this  chapter  for  each 
four  months  served  by  such  indii^idual  in 
the  Selected  Reserve  lother  than  any  month 
in  which  the  individual  served  on  active 
duty). 

"Ic)  No  individual  may  receive  Imsic  edu- 
cational assistance  benefits  under  this  chap- 
ter for  a  period  in  excess  of  36  months  lor 
the  equii^alent  thereof  in  part-time  educa- 
tional assistance). 
"/>  1414.  Payment  of  l>asic  educational  assistance 

"The  Administrator  shall  pay  to  each  indi- 
vidual entitled  to  basic  educational  assist- 
ance who  is  pursuing  an  approved  program 
of  education  a  basic  educational  assistance 
allowance  to  help  meet  in  part  the  expenses 
of  such  individual's  subsistence,  tuition, 
fees,  supplies,  books,  equipment  and  other 
educational  costs. 
"S 14 IS.  Amount  of  basic  educational  assistance 

"la)  Subject  to  section  1432  of  this  title 
and  except  as  otherwise  provided  in  subsec- 
tions lb)  and  ic)  of  this  section,  a  basic  edu- 
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cational   assistance   allowance    under   this 
subchapter  shall  be  paid— 

"ID  at  the  monthly  rate  of  $300  for  an  ap- 
proved program  of  education  pursued  on  a 
full-time  basis;  or 

•■(2)  at  an  appropriately  reduced  rate,  as 
determined  under  regulations  which  the  Ad- 
ministrator shall  prescribe,  for  an  approved 
program  of  education  pursued  on  less  than  a 
full-time  basis. 

■•lb)  In  the  case  of  an  individual  entitled 
to  an  educational  assistance  allowance 
under  section  1411  of  this  title  and  whose 
initial  obligated  period  of  active  duty  is  two 
years,  a  basic  educational  assistance  allow- 
ance under  this  chapter  shall  be  paid— 

"ID  at  the  monthly  rate  of  $250  for  an  ap- 
proved program  of  education  pursued  on  a 
full-time  basis;  or 

"12)  at  an  appropriately  reduced  rate,  as 
determined  under  regulations  which  the  Ad- 
ministrator shall  prescribe,  for  an  approved 
program  of  education  pursued  on  less  than  a 
full-time  basis. 

"let  In  the  case  of  an  individual  who  has  a 
skill  or  STtecialty  designated  by  the  Secretary 
concerned  as  a  skill  or  specialty  in  which 
there  is  a  critical  shortage  of  personnel  or 
for  which  it  is  difficult  to  recruit,  the  Secre- 
tary concerned,  pursuant  to  regulations  to 
be  prescribed  by  the  Secretary,  may  increase 
the  rate  of  the  basic  educational  assistance 
allowance  applicable  to  such  individual  to 
such  rate  in  excess  of  the  rate  prescribed 
under  subsections  la)  and  lb)  of  this  section 
as  the  Secretary  considers  appropriate,  but 
any  such  increase  may  not  exceed  $400  per 
month. 

"Id)  In  the  case  of  an  individual  who  on 
December  31.  1989.  was  entitled  to  educa- 
tional assistance  under  chapter  34  of  this 
title,  the  rate  of  the  basic  educational  assist- 
ance allowance  applicable  to  such  individ- 
ual shall  be  increased  by  the  amount  equal 
to  one-half  of  the  educational  assistance  al- 
lowance that  would  be  applicable  to  such  in- 
dividual under  such  chapter  34  las  of  the 
time  the  assistance  under  this  chapter  is 
provided  and  based  on  the  rates  on  effect  on 
December  31,  1989)  if  such  chapter  were  in 
effect. 

"#  1416.  Iniervice  enrollment  in  a  program  of  edu- 
cation 

"lal  A  member  of  the  Armed  Forces  who 
has  completed  at  least  two  years  of  service 
on  active  duty  after  June  30.  1985.  has  con- 
tinued on  active  duty  or  in  the  Selected  Re- 
serve without  a  break  in  service  lexcept  as 
described  in  section  1412lb)l2)  of  this  title), 
and  who  but  for  section  1411la)ll)  or 
1412ia)il)  of  this  title  would  be  eligible  for 
basic  educational  assistance  may  receive 
educational  assistance  under  this  chapter 
for  enrollment  in  an  approved  program  of 
education  while  continuing  to  perform  the 
duty  described  in  section  1411la)il)  or 
1412laJll)ofthis  title. 

"Subchapter  Ill—Supplemental  Educational 
Axsialance 
"SI42I.   Supplemental  educational  assistance   for 
additional  service 

"la)  The  Secretary  concerned,  pursuant  to 
regulations  to  be  prescribed  by  the  Secretary, 
may  provide  for  the  payment  of  supplemen- 
tal educational  assistance  under  this  sub- 
chapter to  any  individual  eligible  for  basic 
educational  assistance  under  section  1411  of 
this  title  who— 

"ID  serves  five  or  more  consecutive  years 
of  active  duty  in  the  Armed  Forces  in  addi- 
tion to  the  years  of  active  duty  counted 
under  section  1411la)il)  of  this  title  without 
a  break  in  such  service;  and 


"12)  after  completion  of  the  service  de- 
scribed in  clause  ID  of  this  subsection— 

"lA)  is  discharged  from  service  with  an 
honorable  discharge,  is  placed  on  the  retired 
list,  is  transferred  to  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve,  or  is  placed  on 
the  temporary  disability  retired  list; 

"IB)  continues  on  active  duty  without  a 
break  in  service:  or 

"lO  is  released  from  active  duty  for  fur- 
ther service  in  a  reserve  component  of  the 
Armed  Forces  after  service  on  active  duty 
characterized  by  the  Secretary  concerned  as 
honorable  service. 

"lb)  The  Secretary  concerned,  pursuant  to 
regulations  to  be  prescribed  by  the  Secretary, 
may  provide  for  the  payment  of  supplemen- 
tal educational  assistance  under  this  sub- 
chapter to  any  individual  eligible  for  basic 
educational  assistance  under  section  1412  of 
this  title  who— 

"ID  serves  two  or  more  consecutive  years 
of  active  duty  in  the  Armed  Forces  in  addi- 
tion to  the  years  of  active  duty  counted 
under  section  1412la)ID  of  this  title  and 
four  or  more  consecutive  years  of  duty  in 
the  Selected  Reserve  in  addition  to  the  years 
of  duty  in  the  Selected  Reserve  counted 
under  such  section  without  a  break  in  serv- 
ice; and 

"12)  after  completion  of  the  service  de- 
scribed in  clause  ID  of  this  subsection— 

"lA)  is  discharged  from  service  with  an 
honorable  discharge,  is  placed  on  the  retired 
list,  is  transferred  to  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve,  or  is  placed  on 
the  temporary  disability  retired  list;  or 

"IB)  continues  on  active  duty  or  in  the  Se- 
lected Reserve. 

"Ic)  Continuity  of  service  of  a  member  in 
the  Selected  Reserve  for  purposes  of  subsec- 
tion Ibtll)  of  this  section  shall  not  be  con- 
sidered to  be  broken— 

"ID  by  any  period  of  time  Inot  to  exceed  a 
maximum  period  prescribed  by  the  Secretary 
concerned  by  regulation)  during  which  the 
member  is  not  able  to  locate  a  unit  of  the  Se- 
lected Reserve  of  his  Armed  Force  that  the 
member  is  eligible  to  join  or  that  has  a  va- 
cancy; or 

"12)  by  any  other  period  of  time  Inot  to 
exceed  a  maximum  period  prescribed  by  the 
Secretary  concerned  by  regulation)  during 
which  the  member  is  not  attached  to  a  unit 
of  the  Selected  Reserve  that  the  Secretary 
concerned,  pursuant  to  regulations,  consid- 
ers to  be  inappropriate  to  consider  for  such 
purpose. 

"Id)  A  period  of  active  duty  or  duty  in  the 
Selected  Reserve  that  occurs  before  the 
period  of  duty  by  which  the  individual  con- 
cerned qualifies  for  basic  educational  assist- 
ance may  not  be  counted  for  purposes  of  this 
section. 

"H  1422.  Amount  of  supplemental  educational  as- 
sistance 

"la)  Subject  to  section  1432  of  this  title 
and  except  as  otherwise  provided  under  sub- 
section lb)  of  this  section,  supplemental  edu- 
cational assistance  under  section  1421  of 
this  title  shall  be  paid— 

"ID  at  a  monthly  rate  of  $300  for  an  ap- 
proved program  of  education  pursued  on  a 
full-time  basis;  or 

"12)  at  an  appropriately  reduced  rate,  as 
determined  under  regulations  which  the  Ad- 
ministrator shall  prescribe,  for  an  approved 
program  of  education  pursued  on  less  than  a 
full-time  basis. 

"lb)  In  the  case  of  a  member  of  the  Armed 
Forces  for  whom  the  Secretary  concerned 
has  provided  for  the  payment  of  supplemen- 
tal educational  assistance  who  has  a  skill  or 
specialty  designated  by  the  Secretary  con- 


cerned as  a  skill  or  specialty  in  which  there 
is  a  critical  shortage  of  personnel,  the  Secre- 
tary concerned,  pursuant  to  regulations  to 
be  prescribed  by  the  Secretary,  may  increase 
the  rate  of  the  supplemental  educational  as- 
sistance allowance  applicable  to  such  indi- 
vidual to  such  rate  in  excess  of  the  rate  pre- 
scribed under  subsection  la)  of  this  section 
as  the  Secretary  considers  appropriate,  but 
any  such  increase  may  not  exceed  $300  per 
month. 

"#  1423.  Payment  of  supplemental  educational  as- 
sistance under  this  subchapter 
"The    Administrator    shall    increase    Uie 
monthly  basic  educational  assistance  allow- 
ance paid  to  an  individual  who  is  entitled 
to     supplemental     educational     assistance 
under    this    subchapter    by    the    monthly 
amount  of  the  supplemental  educational  as- 
sistance to  which  the  individual  is  entitled. 
"Subchapter  IV— Time  Limitation  for  Use  of  Eligi- 
bility and  Entitlement;  General  and  Administra- 
tive Provisions 
",«'  1431.  Time  limitation  for  use  of  eligibility  and 
entitlement 

"la)  Except  as  provided  in  subsections  lb) 
through  Id)  of  this  section,  the  period  during 
which  an  individual  entitled  to  educational 
assistance  under  this  chapter  may  use  such 
individual's  entitlement  expires  at  the  end 
of  the  10-year  period  beginning  on  ID  the 
date  of  such  individual's  last  discharge  or 
release  from  active  duty,  or,  12)  the  last  day 
on  which  such  individual  becomes  entitled 
to  such  assistance,  whichever  is  later. 

"lb)  In  the  case  of  any  eligible  individual 
who  has  been  prevented,  as  determined  by 
the  Administrator,  from  pursuing  a  program 
of  education  under  subchapter  II  or  III  of 
this  chapter  within  the  10-year  period  pre- 
scribed by  subsection  la)  of  this  section  be- 
cause such  individual  had  not  met  the 
nature  of  discharge  requirement  of  such  sub- 
chapter before  ID  the  nature  of  such  indi- 
vidual 's  discharge  or  release  was  changed  by 
appropriate  authority,  or  12)  with  respect  to 
educational  assistance  under  subchapter  II 
of  this  chapter,  the  Administrator  deter- 
mined, under  regulations  prescribed  by  the 
Administrator,  that  such  discharge  or  re- 
lease was  under  conditions  described  in  sec- 
tion 1411la)l3)  or  1412la)l3)  of  this  title, 
such  10-year  period  shall  not  run  during  the 
period  of  time  that  such  individual  was  so 
prevented  from  pursuing  such  program  of 
education. 

"(c)  In  the  case  of  an  individual  eligible 
for  educational  assistance  under  the  provi- 
sions of  this  chapter  who,  after  such  indi- 
vidual's last  discharge  or  release  from  active 
duty,  was  detained  by  a  foreign  government 
or  power,  the  10-year  period  described  in 
subsection  la)  of  this  section  shall  not  run 

11)  while  such  individual  is  so  detained,  or 

12)  during  any  period  immediately  following 
such  individual's  release  from  such  deten- 
tion during  which  such  individual  is  hospi- 
talized at  a  military,  civilian,  or  Veterans' 
Administration  medical  facility. 

"Id)  In  the  case  of  an  individual  eligible 
for  educational  assistance  under  this  chap- 
ter— 

"ID  who  was  prevented  from  pursuing 
such  individual's  chosen  program  of  educa- 
tion before  the  expiration  of  the  10-year 
period  for  use  of  entitlement  under  this 
chapter  otherwise  applicable  under  this  sec- 
tion because  of  a  physical  or  mental  disabil- 
ity which  was  not  the  result  of  the  individ- 
ual's own  willful  misconduct,  and 

"121  who  applies  for  an  extension  of  such 
10-year  period  within  one  year  after  (A)  the 
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last  day  of  such  period,  or  IB)  the  last  day 
on  which  such  individual  was  so  prevented 
from  pursuing  such  program,  whichever  is 
later, 

such  10-year  period  shall  not  run  with  re- 
spect to  such  individual  during  the  period  of 
time  that  such  individual  was  so  prevented 
from  pursuing  such  program  and  such  10- 
year  period  will  again  begin  running  on  the 
first  day  following  such  individual's  recov- 
ery from  such  disability  on  which  it  is  rea- 
sonably feasible,  as  determined  under  regu- 
lations which  the  Administrator  shall  pre- 
scribe, for  such  individual  to  initiate  or 
resume  pursuit  of  a  program  of  education 
with  educational  assistance  under  this 
chapter. 

"Ie)ll)  If  an  individual  eligible  for  educa- 
tional assistance  under  this  chapter  is  en- 
rolled under  this  chapter  in  an  educational 
institution  regularly  operated  on  the  quarter 
or  semester  system  and  the  period  of  such  in- 
dividual's entitlement  under  this  chapter 
would,  under  this  section,  expire  during  a 
quarter  or  semester,  such  period  shall  be  ex- 
tended to  the  end  of  such  quarter  or  semes- 
ter. 

"12)  If  an  individual  eligible  for  educa- 
tional assistance  under  this  chapter  is  en- 
rolled under  this  chapter  in  an  educational 
institution  regularly  operated  on  the  quarter 
or  semester  system  and  the  period  of  such 
individual's  entitlement  under  this  chapter 
would,  under  this  sectioru  expire  after  a 
major  of  the  course  is  completed,  such 
period  shall  be  extended  to  the  end  of  the 
course  or  for  12  loeeks,  whichever  is  the 
lesser  period  of  extension. 
"S 1432.  Limitation  on  educational  assistance  for 
certain  individuals 

"la)  In  the  case  of  an  individual  entitled 
to  educational  assistance  under  this  chapter 
who  is  pursuing  a  program  of  education— 
"ID  while  on  active  duty;  or 
"12)  on  less  than  a  half-time  basis, 
the  amount  of  the  monthly  educational  as- 
sistance allowance  payable  to  such  individ- 
ual under  this  chapter  is  the  amount  deter- 
mined under  subsection  lb)  of  this  section. 

"lb)  The  amount  of  the  educational  assist- 
ance allowance  payable  to  an  individual  de- 
scribed in  subsection  la)  of  this  section  is 
the  lesser  of  ID  the  amount  of  the  education- 
al assistance  allowance  otherwise  payable  to 
such  individual  under  this  chapter,  or  12) 
the  established  charges  for  tuition  and  fees 
that  the  educational  institution  involved  re- 
quires similarly  circumstanced  nonveterans 
enrolled  in  the  same  program  to  pay. 
"§  1433.  Bar  to  duplication  of  educational  assist- 
ance l)enefits 

"I a) ID  An  individual  entitled  to  educa- 
tional assistance  under  a  program  estab- 
lished by  this  chapter  who  is  also  eligible  for 
educational  assistance  under  a  program 
under  chapter  31,  32,  34,  or  35  of  this  title  or 
under  chapter  106  or  107  of  title  10  may  not 
receive  assistance  under  both  progmms  con- 
currently but  shall  elect  lin  such  form  and 
manner  as  the  Administrator  may  prescribe) 
under  which  program  to  receive  educational 
assistance. 

"12)  An  individual  entitled  to  educational 
assistance  under  chapter  34  of  this  title  may 
not  receive  assistance  under  this  chapter 
before  January  1,  1990. 

"lb)  A  period  of  service  counted  for  pur- 
poses of  repayment  under  section  902  of  the 
Department  of  Defense  Authorization  Act, 
1981  110  U.S.C.  2141  note),  of  an  education 
loan  may  not  also  be  counted  for  purposes  of 
entitlement  to  educational  assistance  under 
this  chapter. 


"(c)  An  individual  who  is  entitled  to  edu- 
cational assistance  under  chapter  106  of 
title  10  may  not  also  receive  educational  as- 
sistance under  this  chapter  tmsed  on  entitle- 
ment under  section  1412  of  this  title. 
"§  1434.  Program  administration 

"la)  Except  as  otherwise  provided  in  this 
chapter,  the  provisions  of  sections  1663. 
1670,  1671,  1673,  1674,  1676.  1682lg).  and 
1683  of  this  title  and  the  provisions  of  sub- 
chapters I  and  II  of  chapter  36  of  this  title 
Iwith  the  exception  of  sections  1777. 
1780la)l5).  17801b).  1786.  1787.  and  1792  of 
such  chapter)  shall  be  applicable  to  the  pro- 
vision of  educational  assistance  under  this 
chapter.  The  term  'eligible  veteran',  as  used 
in  those  provisions,  shall  be  deemed  to  in- 
clude an  individual  who  is  eligible  for  edu- 
cational assistance  under  this  chapter. 

"lb)  An  educational  assistance  allowance 
for  any  period  may  not  be  paid  to  an  indi- 
vidual enrolled  in  or  pursuing  a  program  of 
education  under  this  chapter  until  the  Ad- 
ministrator has  received— 

"ID  from  such  individual  a  certification 
as  to  such  individual's  actual  attendance 
during  such  period;  and 

"12)  from  the  educational  institution  a 
certification,  or  an  endorsement  of  the  indi- 
vidual's certificate,  that  such  individual 
was  enrolled  in  and  pursuing  a  program  of 
education  during  such  period. 

"Ic)  Regulations  prescribed  by  the  Secre- 
tary of  Defense  under  this  chapter  shall  be 
uniform  for  the  Armed  Forces  under  the  ju- 
risdiction of  the  Secretary  of  a  military  de- 
partment 

"§1435.  Allocation  of  administration  and  of  pro 
gram  costs 

"la)  Except  to  the  extent  otherwise  specifi- 
cally provided  in  this  chapter,  the  educa- 
tional assistance  programs  established  by 
this  chapter  shall  be  administered  by  the 
Veterans'  Administration. 

"Ib)ll)  Except  to  the  extent  provided  in 
paragraph  12)  of  this  subsectioru  payments 
for  entitlement  earned  under  subchapter  II 
of  this  chapter  shall  be  made  from  appro- 
priations made  to  the  Veterans'  Administra- 
tion for  the  appropriations  account  "Read- 
justment Benefits". 

"12)  Payments  for  entitlement  earned 
under  subchapter  II  of  this  chapter  that  is 
established  under  section  141Slb)  of  this  title 
at  a  rate  in  excess  of  the  rate  prescribed 
under  section  14151a)  of  this  title  shall,  to 
the  extent  of  that  excess,  be  made  from  the 
Department  of  Defense  Education  Benefits 
Fund  established  under  section  2006  of  title 
10  or  from  appropriations  made  to  the  De- 
partment of  Transportation,  as  appropriate. 
"(c)  Payments  for  educational  assistance 
provided  under  subchapter  III  of  this  chap- 
ter shall  be  made  from  the  Department  of 
Defense  Education  Benefits  Fund  estab- 
lished under  section  2006  of  title  10  o-  from 
appropriations  made  to  the  Department  of 
Transportation,  as  appropriate. 

"(d)  Funds  for  the  payment  by  the  Admin- 
istrator of  benefits  under  this  chapter  that 
are  to  6e  paid  from  the  Department  of  De- 
fense Education  Benefits  Fund  shall  be 
transferred  to  the  Veterans'  Administration 
from  such  Fund  as  necessary  and  in  accord- 
ance with  agreements  entered  into  under 
section  2006  of  title  10  by  the  Administrator, 
the  Secretary  of  Defense,  and  the  Secretary 
of  the  Treasury.  Funds  for  the  payment  by 
the  Administrator  of  benefits  under  this 
chapter  that  are  to  6c  paid  from  appropria- 
tions made  to  the  Department  of  Transpor- 
tation shall  be  transferred  to  the  Veterans' 
Administration  as  necessary.  The  Adminis- 


trator and  the  Secretary  of  Transportation 

shall    enter    into    an    agreement    for    the 

manner  in  which  such  transfers  are  to  be 

made. 

"S 1436.  Reporting  requirement 

"(a)  The  Secretary  of  Defense  and  the  Ad- 
ministrator shall  submit  to  the  Congress  at 
least  once  every  two  years  separate  reports 
on  the  operation  of  the  program  provided 
for  in  this  chapter. 

"lb)  The  Secretary  shall  include  in  each 
report  submitted  under  this  section— 

"ID  information  indicating  lA)  the  extent 
to  which  the  benefit  levels  provided  under 
this  chapter  are  adequate  to  achieve  the  pur- 
poses of  inducing  indiinduals  to  enter  and 
remain  in  the  Armed  Forces  and  of  provid- 
ing an  adequate  level  of  financial  assistance 
to  help  meet  the  cost  of  pursuing  a  program 
of  education,  and  IB)  whether  it  is  necessary 
for  the  purposes  of  maintaining  adequate 
levels  of  well-qualified  active-duty  personnel 
in  the  Armed  Forces  to  continue  to  offer  the 
opportunity  for  educational  assistance 
under  this  chapter  to  individuals  who  have 
not  yet  entered  active-duty  service;  and 

"12)  such  recommendations  for  adminis- 
trative and  legislative  changes  regarding  the 
provision  of  educational  assistance  to  mem- 
bers of  the  Armed  Forces  and  veterans,  and 
their  dependents,  as  the  Secretary  considers 
appropriate. 

"Ic)  The  Administrator  shall  include  in 
each  report  submitted  under  this  section— 

"(1)  information  concerning  the  level  of 
utilization  of  educational  assistance  and  of 
expenditures  under  this  chapter;  and 

"12)  such  recommendations  for  adminis- 
trative and  legislative  changes  regarding  the 
provision  of  educational  assistance  to  mem- 
bers of  the  Armed  Forces  and  veterans,  and 
their  dependents,  as  the  Administrator  con- 
siders appropriate. 

"ld)ID  The  first  report  by  the  Secretary  of 
Defense  under  this  section  shall  be  submit- 
ted not  later  than  January  1,  1986. 

"12)  The  first  report  by  the  Administrator 
under  this  section  shall  be  submitted  not 
later  than  January  1,  1988. ". 

12)  The  tables  of  chapters  at  the  beginning 
of  such  title  and  at  the  beginning  of  part  III 
of  such  title  are  each  amended  by  inserting 
above  the  item  relating  to  chapter  31  the  fol- 
lowing new  item; 
"30.  All-Volunteer  Force  Educational 

Assistance  Program. 1401". 

lb)  Subchapter  III  of  chapter  30  of  title  38. 
United  States  Code,  as  added  by  subsection 
la).  shaU  take  effect  on  July  1.  1986. 

Ic)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act  the  Secretary  of 
Defense  shall  submit  to  Congress  a  report  on 
the  desirability  and  the  feasibility  of  permit- 
ting, members  of  the  Armed  Forces  entitled 
to  educational  assistance  under  chapter  30 
of  title  38.  United  States  Code  las  added  by 
subsection  latl.  to  transfer  entitlement  to 
such  assistance  to  dependents  of  such  mem- 
bers. 

COORDINATION  WnH  OTHER  VETERANS' 
EDUCATION  AND  TRAINING  PROGRAMS 

Sec.  703.  la)  Section  1508lf)ll)  of  title  38, 
United  States  Code,  is  amended— 

ID  in  subparagraph  lA)— 

lA)  by  inserting  '30  or"  before  "34"  the 
first  place  it  appears;  and 

IB)  by  striking  out  "chapter  34"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "either  chapter  30  or  chapter  34": 
and 

12)  in  subparagraph  (B).  by  inserting  "30 
or" before  "34". 
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(btfV  Section  1602flJ/AJ  of  such  title  is 
amended  by  inserting  "and  be/ore  July  1. 
1985.  "  after  -January  1.  1977. "  both  places  it 
appears. 

(2)  Section  1623  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(el  If  a  participant  becomes  entitled  to 
educational  assistance  under  subchapter  II 
of  chapter  30  of  this  title,  the  participant 
may  elect  to  disenroll  from  the  program 
under  this  chapter  effective  on  the  last  day 
of  the  month  in  which  the  participant  be- 
comes entitled  to  such  assistance. ". 

Id  The  third  sentence  of  section  1673ldJ(lJ 
of  such  title  is  amended  by  inserting  "30. " 
after  "or  chapter". 

Idllll  Section  1781  of  such  title  is  amend- 
ed- 

(A)  by  inserting  "30,"  after  "chapter"  the 
first  place  it  appears: 

IB)  by  striking  out  "36. "  and  inserting  in 
lieu  thereof  "36  of  this  title  or  106  or  107  of 
title  10. ":  and 

iCf  by  striking  out  the  comma  after  "chap- 
ter 31 ". 

121  Section  17951a)  of  such  title  is  amend- 
ed- 

lA)  by  inserting  "30."  in  clause  <4)  after 
"chapters":  and 

IB)  by  striking  out  "Chapter  107"  in 
clause  15)  and  inserting  in  lieu  thereof 
"Chapters  106  and  107". 

SUSPENSION  OF  RIGHT  TO  ENROLL  IN  CHAPTER  12 
PROGRAM 

Sec.  704.  No  individual  on  active  duty  in 
the  Armed  Forces  may  initially  enroll  in  the 
educational  assistance  program  provided 
for  in  chapter  32  of  title  38.  United  States 
Code,  during  the  period  beginning  on  July  1. 
1985.  and  ending  on  June  30.  1988. 

REVISION  OF  EDUCATIONAL  ASSISTANCE  PROGRAM 
FOR  THE  SELECTED  RESER  VE 

Sec.    705.   lalll)  Chapter  106  of  title  10. 

United  States  Code,  is  amended  to  read  as 

follows: 
"CH.iPTER  106—EDVCATIOS.\L  ASSISTANCE 
FOR  MEMBERS  OF  THE  SELECTED  RESERVE 

"Sec. 

"2131.  Educational  assistance  program:  es- 
tablishment: amount 
"2132.  Eligibility    for    educational    assist- 
ance. 
"2133.  Time  limitation  for  use  of  entitle- 
ment 
"2134.  Termination  of  assistance. 
"2135.  Failure  to  participate  satisfactorily: 

penalties. 
"2136.  Administration  of  program. 
"2137.  Reports  to  Congress. 
"2138.  Savings  provisiojL 

"§2131.  Educational  assistance  program:  establish- 
ment; amount 

"la)  To  encourage  membership  in  units  of 
the  Selected  Reserve  of  the  Ready  Reserve, 
the  Secretary  of  each  military  department 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense,  and  the  Secretary  of  Trans- 
portation, under  regulations  prescribed  by 
the  Secretary  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  shall  establish  and  maintain  a 
program  to  provide  educational  assistance 
to  members  of  the  Selected  Reserve  of  the 
Ready  Reserve  of  the  armed  forces  under  the 
jurisdiction  of  the  Secretary  concerned  who 
agree  to  remain  members  of  the  Selected  Re- 
serve for  a  period  of  not  less  than  six  years, 
"lb)  Each  educational  assistance  program 
established  under  subsection  la)  shall  pro- 
vide for  payment  by  the  Secretary  concerned 
to  each  person  entitled  to  educational  assist- 


ance under  this  chapter  who  is  pursuing  a 
program  of  education  and  educational  as- 
sistance allowance  at  the  following  rates: 

"ID  $140  per  month  for  each  month  of  full- 
time  pursuit  of  a  program  of  education: 

"12)  $105  per  month  for  each  month  of 
three-quarter- time  pursuit  of  a  program  of 
education:  and 

"13)  $70  per  month  for  each  month  of  half- 
time  pursuit  of  a  program  of  education. 

"Ic)ll)  Educational  assistance  may  only 
be  provided  under  this  chapter  for  pursuit  of 
a  program  of  education  at  an  institution  of 
higher  learning  and  may  not  be  provided  to 
a  person  after  the  person  has  completed  a 
course  of  instruction  required  for  the  award 
of  a  baccalaureate  degree  or  the  equivalent 
evidence  of  completion  of  study. 

"12)  Subject  to  section  1 795  of  title  38,  the 
maximum  number  of  months  of  educational 
assistance   that   may   be   provided    to   any 
person  under  this  chapter  is  36. 
"112132.  Eligibility  for  educational  assistance 

"la)  A  person  who— 

"ID  during  the  period  beginning  on  July 
1,  1985,  and  ending  on  June  30,  1988— 

"lA)  enlists,  reenlists,  or  extends  an  enlist- 
ment as  a  Reserve  for  service  in  the  Selected 
Reserve  for  a  period  of  not  less  than  six 
years:  or 

"IB)  is  appointed  as,  or  is  serving  as,  a  re- 
serve officer  and  agrees  to  serve  in  the  Se- 
lected Reserve  for  a  period  of  not  less  than 
six  years  in  addition  to  any  other  period  of 
obligated  service  in  the  Selected  Reserve  to 
which  the  person  may  be  subject;  and 

"12)  before  completing  initial  active  duty 
for  training  has  received  a  secondary  school 
diploma  lor  an  equivalency  certificate): 
is  entitled  to  educational  assistance  under 
section  2131  of  this  title. 

"lb)  Educational  assistance  may  not  be 
provided  to  a  member  under  this  chapter 
until  the  member— 

"ID  has  completed  the  initial  period  of 
active  duty  for  training  required  of  the 
member:  and 

"12)  has  completed  180  days  of  service  in 
the  Selected  Reserve. 

"Id  Each  person  who  becomes  entitled  to 
educational  assistance  under  subsection  la) 
shall  at  the  time  the  person  becomes  so  enti- 
tled be  given  a  statement  in  writing  summa- 
rizing the  provisions  of  this  chapter  and 
stating  clearly  and  prominently  the  sub- 
stance of  sections  2134  and  2135  of  this  title 
as  such  sections  may  apply  to  the  person. 

"Id)  A  person  who  is  entitled  to  education- 
al assistance  under  chapter  30  of  title  38 
based  on  section  1412  of  that  title  may  not 
also  be  provided  educational  assistance 
under  this  chapter. 
"S2I33.  Time  limitation  for  use  of  entitlement 

"la)  Except  as  provided  in  subsection  lb), 
the  period  during  which  a  person  entitled  to 
educational  assistance  under  this  section 
may  use  such  person's  entitlement  expires 
ID  at  the  end  of  the  10-year  period  begin- 
ning on  the  date  on  which  such  person  be- 
comes entitled  to  such  assistance,  or  12)  on 
the  date  the  person  is  separated  from  the  Se- 
lected Reserve,  whichever  occurs  first 

"lb)ID  The  provisions  of  section  143Ue)  of 
title  38  shall  apply  to  the  period  of  entitle- 
ment prescribed  by  subsection  la). 

"12)  The  provisions  of  section  1431ld)  of 
title  38  shall  apply  to  the  period  of  entitle- 
ment prescribed  by  subsection  la)  in  the  case 
of  a  disability  incurred  in  or  aggravated  by 
service  in  the  Selected  Reserve. 
"S2I34.  Termination  of  assistance 

"  Educational  assistance  may  not  be  pro- 
vided under  this  chapter— 


"ID  to  a  member  receiving  financial  as- 
sistance under  section  2107  of  this  title  as  a 
member  of  the  Senior  Reserve  Officers' 
Training  Corps  program;  or 

"12)  to  a  member  who  fails  to  participate 
satisfactorily    in    required    training    as    a 
member  of  the  Selected  Reserve. 
"§2135.  Failure  to  participate  satisfactorily;  penal- 
ties 

"la)ll)  A  member  of  the  Selected  Reserve  of 
the  Ready  Reserve  of  an  armed  force  who 
fails  to  participate  satisfactorily  in  required 
training  as  a  member  of  the  Selected  Reserve 
during  a  term  of  enlistment  or  other  period 
of  obligated  service  that  created  entitlement 
of  the  member  to  educational  assistance 
under  this  chapter  shall,  at  the  option  of  the 
Secretary  concerned— 

"I A)  be  ordered  to  active  duty  for  a  period 
of  two  years  or  the  period  of  obligated  serv- 
ice the  person  has  remaining  under  section 
2132  of  this  title,  whichever  is  less;  or 

"IB)  be  required  to  refund  to  the  United 
States  an  amount  determined  under  subsec- 
tion lb). 

"12)  The  Secretary  concerned  may  waive 
the  requirements  of  paragraph  ID,  or  may 
reduce  the  amount  of  any  refund  under 
clause  IB)  of  such  paragraph,  in  the  case  of 
any  individual  member  when  the  Secretary 
determines  that  the  failure  to  participate 
satisfactorily  was  due  to  reasons  beyond  the 
control  of  the  member. 

"13)  Any  refund  by  a  member  under  this 
section  shall  not  affect  the  period  of  obliga- 
tion of  such  member  to  serve  as  a  Reserve  in 
the  Selected  Reserve. 

"lb)ll)  The  amount  of  a  refund  under  sub- 
section la)  shall  be  the  amount  equal  to  the 
product  of— 

"lA)  the  number  of  months  of  obligated 
service  remaining  under  the  agreement  en- 
tered into  under  section  2132la)l3)  divided 
by  the  original  number  of  months  of  such 
obligation:  and 

"IB)  the  total  amount  of  educational  as- 
sistance provided  to  the  member  under  this 
chapter, 

as  increased  by  interest  determined  under 
paragraph  12). 

"12)  The  amount  computed  under  para- 
graph ID  shall  bear  interest  at  the  rate  equal 
to  the  highest  rate  being  paid  by  the  United 
States  on  the  day  on  which  the  refund  is  de- 
termined to  be  due  for  securities  having  ma- 
turities of  90  days  or  less  and  shall  accrue 
from  the  day  on  which  the  member  is  first 
notified  of  the  amount  due  to  the  United 
States  as  a  refund  under  this  section. 
"§2136.  Administration  of  program 

"la)  Educational  assistance  under  this 
chapter  shall  be  provided  through  the  Veter- 
ans' Administration,  under  agreements  to  be 
entered  into  by  the  Secretary  of  Defense,  and 
by  the  Secretary  of  Transportation,  with  the 
Administrator  of  Veterans'  Affairs.  Such 
agreements  shall  include  administrative 
procedures  to  ensure  the  prompt  and  timely 
transfer  of  funds  from  the  Secretary  con- 
cerned to  the  Veterans'  Administration  for 
the  making  of  payments  under  this  chapter, 
"lb)  Except  as  otherwise  provided  in  this 
chapter,  the  provisions  of  sections  1663, 
1670,  1671,  1673,  1674,  1676,  1682lg),  and 
1683  of  chapter  34  of  title  38  and  the  provi- 
sions of  subchapters  I  and  II  of  chapter  36  of 
such  title  Ivrith  the  exception  of  sections 
1780la)l5),  17801b),  1786,  1787lb)ll),  and 
1 792)  shall  be  applicable  to  the  provision  of 
educational  assistance  under  this  chapter. 
The  term  'eligible  veteran',  as  used  in  those 
provisions,  shall  be  deemed  for  the  purpose 
of  the  application  of  those  provisions  to  this 


chapter  to  refer  to  a  person  eligible  for  edu- 
cational assistance  under  this  chapter. 
"§2137.  Reports  to  Congress 

"The  Secretary  of  Defense  shall  submit  to 
the  Congress  a  report  not  later  than  Decem- 
ber 15  of  each  year  concerning  the  operation 
of  the  educational  assistance  program  estab- 
lished by  this  chapter  during  the  preceding 
fiscal  year.  Each  such  report  shall  include 
the  number  of  members  of  the  Selected  Re- 
serve of  the  Ready  Reserve  of  each  armed 
force  receiving,  and  the  number  entitled  to 
receive,  educational  a.ssistance  under  this 
chapter  during  the  preceding  fiscal  year. 
"§2138.  Savings  provision 

"A  member  who  entered  into  an  agreement 
under  this  chapter  before  July  1,  1985,  shall 
continue  to  be  eligible  for  educational  as- 
sistance in  accordance  with  the  terms  of 
such  agreement  and  of  this  chapter  as  in 
effect  before  such  date. ". 

12)  The  items  relating  to  such  chapter  in 
the  table  of  chapters  at  the  beginning  of  sub- 
title A  of  such  title,  and  in  the  table  of  chap- 
ters at  the  beginning  of  part  III  of  such  sub- 
title, are  amended  to  read  as  follows: 
"106.     Educational    Assistance    for 

Members  of  the  Selected  Reserve ..  2131 ". 
lb)  The  amendments  made  by  this  section 
shall  take  effect  on  July  1,  1985,  and  shall 
apply  only  to  members  of  the  Armed  Forces 
who  qualify  for  educational  assistance 
under  chapter  106  of  title  10,  United  States 
Code,  as  amended  by  subsection  la),  on  or 
after  such  date. 
accrual  funding  of  department  of  defense 

liabilities 

SEC.    706.   la)ID  Chapter  101  of  title  10, 

United  States  Code,  is  amended  by  adding 

at  the  end  thereof  the  following  new  section: 

"§2006.  Department  of  Defense  Education  BeneMs 

Fund 

"la)  There  is  established  on  the  books  of 
the  Treasury  a  fund  to  be  known  as  the  De- 
partment of  Defense  Education  Benefits 
Fund  thereinafter  in  this  section  referred  to 
as  the  'Fund'),  which  shall  be  administered 
by  the  Secretary  of  the  Treasury.  The  Fund 
shall  be  used  for  the  accumulation  of  funds 
in  order  to  finance  Department  of  Defense 
education  liabilities  on  an  actuarially 
sound  basis. 
"(b)  In  this  section: 

"ID  Department  of  Defense  education  li- 
abilities' means  liabilities  of  the  Depart- 
ment of  Defense  for  benefits  under  chapter 
30  of  title  38  and  for  benefits  under  chapter 
106  of  this  title. 

"12)  'Normal  cost',  with  respect  to  any 
period  of  time,  means  the  total  of  the  follow- 
ing: 

"lA)  The  present  value  of  the  future  bene- 
fits payable  from  the  Fund  for  amounts  at- 
tributable to  increased  amounts  of  educa- 
tional assistance  authorized  under  section 
1415lbJ  of  title  38  to  persons  who  were  not 
on  active  duty  on  July  1.  1985,  and  who 
during  such  period  enter  on  active  duty. 

"IB)  The  present  value  of  the  future  bene- 
fits payable  from  the  Fund  for  amounts  at- 
tributable to  educational  assistance  author- 
ized under  subchapter  III  of  chapter  30  of 
title  38  to  persons  who  were  not  on  active 
duty  on  July  1,  1985,  and  who  dunng  such 
period— 

"li)  enter  a  fourth  year  of  active  duty,  in 
the  case  of  persons  eligible  for  basic  educa- 
tional assistance  under  section  1411  of  such 
title;  or 

"Hi)  enter  a  period  of  service  that  will  es- 
tablish entitlement  to  such  educational  as- 
sistance under  section  14211b)  of  such  title. 


in  the  case  of  persons  eligible  for  basic  edu- 
cationa.1  assistance  under  section  1412  of 
such  title. 

"lO  The  present  value  of  the  future  bene- 
fits payable  from  the  Fund  for  educational 
assistance  under  chapter  106  of  this  title  to 
persoTis  who  during  such  period  become  en- 
titled to  such  assistance. 

"Ic)  There  shall  be  deposited  into  the  Fund 
the  following,  which  shall  constitute  the 
assets  of  the  Fund: 

"ID  Amounts  paid  into  the  Fund  by  the 
Secretary  of  Defense  under  subsection  Ig). 

"12)  Any  amount  appropriated  to  the 
Fund. 

"(3)  Any  return  on  investment  of  the 
assets  of  the  Fund. 

"(d)  The  Secretary  of  the  Treasury  shall 
transfer  from  the  Fund  to  the  Administrator 
of  Veterans'  Affairs  such  amounts  as  may  be 
necessary  to  enable  the  Administrator  to 
make  required  payments  of  Department  of 
Defense  education  liabilities.  The  Secretary 
of  the  Treasury,  the  Secretary  of  Defense, 
and  the  Administrator  shall  enter  into  an 
agreement  as  to  how  and  when,  and  the 
amounts  in  which,  such  transfers  shall  be 
made.  Except  for  investments  under  subsec- 
tion (h),  amounts  in  the  Fund  may  not  be 
used  for  any  purpose  other  than  transfers  as 
described  in  this  subsection. 

•■le)ll)IA)  There  is  established  in  the  De- 
partment of  Defense  a  Department  of  De- 
fense Education  Benefits  Board  of  Actuaries 
thereinafter  in  this  section  referred  to  as  the 
'Board').  The  Board  shall  consist  of  three 
members,  who  shall  be  appointed  by  the  Sec- 
retary of  Defense  from  among  qualified  pro- 
fessional actuaries  who  are  members  of  the 
Society  of  Actuaries. 

"IB)li)  Except  as  provided  in  clause  (ii), 
the  members  of  the  Board  shall  serve  for  a 
term  of  fifteen  years,  except  that  a  member 
of  the  Board  appointed  to  fill  a  vacancy  oc- 
curring before  the  end  of  the  term  for  which 
his  predecessor  was  appointed  shall  only 
serve  until  the  end  of  such  term.  A  member 
may  serve  after  the  end  of  his  term  until  his 
successor  has  taken  office.  A  member  of  the 
Board  may  be  removed  by  the  Secretary  of 
Defense  for  misconduct  or  failure  to  perform 
functions  vested  in  the  Board,  and  for  no 
other  reason. 

"(ii)  Of  the  members  of  the  Board  who  are 
first  appointed  under  this  paragraph,  one 
each  shall  be  appointed  for  terms  ending 
five,  ten,  and  fifteen  years,  respectively, 
after  the  date  of  appointment  as  designated 
by  the  Secretary  of  Defense  at  the  time  of  ap- 
pointment 

"lO  A  member  of  the  Board  who  is  not 
otherwise  an  employee  of  the  United  States 
is  entitled  to  receive  pay  at  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  of  the 
highest  rate  of  basic  pay  then  currently 
being  paid  under  the  General  Schedule  of 
subchapter  III  of  chapter  S3  of  title  5,  for 
each  day  the  member  is  engaged  in  the  per- 
formance of  duties  vested  in  the  Board  and 
is  entitled  to  travel  expenses,  including  a 
per  diem  allowance,  in  accordance  with  sec- 
tion 5703  of  title  5. 

"12)  The  Board  shall  report  to  the  Secre- 
tary of  Defense  annually  on  the  actuarial 
status  of  the  Fund  and  shall  furnish  its 
advice  and  opinion  on  matters  referred  to  it 
by  the  Secretary. 

"(3)  The  Board  shall  review  valuations  of 
the  Fund  under  subsection  Ig)  and  report  pe- 
riodically, not  less  than  once  every  four 
years,  to  the  President  and  Congress  on  the 
status  of  the  Fund  and  shall  recommend 
such  changes  as  in  the  Board's  judgment  are 
necessary  to  protect  the  public  interest  and 


maintain  the  Fund  on  a  sound  actuarial 
basis. 

"(4)  The  Secretary  shall  keep,  or  cause  to 
be  kept  such  records  as  necessary  for  deter- 
mining the  actuarial  status  of  the  Fund. 

"IfXD  The  Secretary  of  Defense  shall  carry 
out  periodic  actuarial  valuations  of  the  edu- 
cational programs  described  in  subsection 
(b)(1). 

"(2)  Based  on  the  most  recent  such  valu- 
atiorL,  the  Secretary  of  Defense  shall  esti- 
mate the  normal  cost  for  the  next  fiscal  year. 
"(3)  If  at  the  time  of  any  such  valuation 
there  has  been  a  change  in  t>enefits  under  an 
education  program  descrH>ed  in  subsection 
(b)(1)  that  has  been  made  since  the  last  such 
valuation  and  that  increases  or  decreases 
the  present  value  of  benefits  payable  from 
the  Funct  the  Secretary  of  Defense  shall  de- 
termine an  amortization  methodology  and 
schedule  for  the  liquidation  of  the  unjunded 
liability  (or  negative  unfunded  liability) 
thus  created  such  that  the  present  value  of 
the  sum  of  the  amortization  payments 
equals  the  increase  or  decrease  in  the 
present  value  of  such  benefits. 

"(4)  If  at  the  time  of  any  such  valuation 
the  Secretary  of  Defense  determines  that 
based  upon  changes  in  actuarial  assump- 
tions since  the  last  valuation,  there  has  t>een 
an  actuarial  gain  or  loss  to  the  Fund  the 
Secretary  shall  determine  an  amortization 
methodology  and  schedule  for  the  liquida- 
tion of  such  gain  or  loss  through  an  increase 
or  decrease  in  the  payments  that  would  oth- 
erwise be  made  to  the  Fund 

"(51  Based  on  the  determinations  under 
paragraphs  (2),  13).  and  14)  the  Secretary  of 
Defense  shall  determine  the  amount  needed 
to  be  appropriated  to  the  Department  of  De- 
fense for  the  next  fiscal  year  for  payments  to 
be  made  to  the  Fund  under  subsection  ig). 
The  President  shall  include  not  less  than  the 
full  amount  so  determined  in  the  budget 
transmitted  to  Congress  for  the  next  fiscal 
year  under  section  1105  of  title  31.  The 
President  may  comment  and  make  recom- 
mendations concerning  any  such  amount 

"16)  All  determinations  under  this  subsec- 
tion shall  be  made  tising  methods  and  as- 
sumptions approved  by  the  Board  of  Actuar- 
ies lincluding  assumptions  of  interest  rates 
and  inflation)  and  in  accordance  with  gen- 
erally accepted  actuarial  principles  and 
practices. 

"ig)lD  The  Secretary  of  Defense  shall  pay 
into  the  Fund  each  month  the  amount  that 
based  upon  the  most  recent  actuarial  valu- 
ation of  the  education  programs  described 
in  subsection  (b)(1).  is  equal  to  the  actual 
total  normal  cost  for  the  preceding  month. 

"(2)  The  Secretary  of  Defense  shall  pay 
into  the  Fund  at  the  beginning  of  each  fiscal 
year  (or  as  soon  thereafter  as  appropria- 
tions are  aimilable  for  such  purpose)  the 
sum  of  the  following: 

"(A)  The  amount  of  the  payment  for  that 
year,  if  any.  for  the  amortization  of  any  li- 
ability to  the  Fund  resulting  from  a  change 
in  benefits,  as  determined  by  the  Secretary 
of  Defense  under  subsection  (f)(3). 

"IB)  The  amount  of  the  payment  for  that 
year,  if  any,  for  the  amortization  of  any  ac- 
tuarial gain  or  loss  to  the  Fund,  as  deter- 
mined by  the  Secretary  of  Defense  under 
subsection  If)l4). 

"13)  Amounts  paid  into  the  Fund  under 
this  subsection  shall  be  paid  from  appro- 
priations available  for  the  pay  of  members 
of  the  armed  forces  under  the  jurisdiction  of 
the  Secretary  of  a  military  department 

"Ih)  The  Secretary  of  the  Treasury  shall 
invest  such  portion  of  the  Fund  as  is  not  in 
the  judgment  of  the  Secretary  required  to 
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meet  current  withdrawals.  Such  investments 
shall  be  in  public  debt  securities  with  matu- 
rities suitable  to  the  needs  of  the  Fund,  as 
determined  by  the  Secretary,  and  bearing  in- 
terest at  rates  determined  by  the  Secretary, 
taking  into  consideration  current  market 
yields  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities. The  income  on  such  investments 
shall  be  credited  to  and  form  a  part  of  the 
Fund. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"2006.    Department    of  Defense    Education 
Benefits  Fund. ". 

<b)  The  first  payment  into  the  Department 
of  Defense  Education  Benefits  Fund  under 
section  2006  of  title  10.  United  States  Code, 
as  added  by  subsection  la),  shall  be  made 
not  later  than  three  months  after  the  Board 
of  Actuaries  determines  the  amounts  needed 
to  be  paid  into  the  Fund  for  that  portion  of 
fiscal  year  1985  beginning  on  July  1.  1985. 
The  first  payment  shall  be  made  in  a  lump 
sum  equal  to  the  total  of  the  amounts  that 
would  have  been  paid  to  the  Fund  each 
month  between  July  1.  1985,  and  the  time 
such  first  payment  is  made. 

EDUCATIONAL  LEA  VE  OF  ABSENCE  FOR  MEMBERS 
OF  THE  ARMED  FORCES 

Sec.    707.    laXl)   Chapter  40  of  title   10, 
United  States   Code,    relating   to   leave,    is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"S  708.  Educational  leave  of  absence 

'■la)  Under  such  regulations  as  the  Secre- 
tary of  Defense  may  prescribe  after  consulta- 
tion with  the  Secretary  of  Transportation 
and  subject  to  subsection  lb),  the  Secretary 
concerned  may  grant  to  any  eligible  member 
fas  defined  in  subsection  le))  a  leave  of  ab- 
sence for  a  period  of  not  to  exceed  two  years 
for  the  purpose  of  permitting  the  member  to 
pursue  a  program  of  education. 

•ib)il)  A  member  may  not  be  granted  a 
leave  of  absence  under  this  section  unless— 

"I A)  in  the  case  of  an  enlisted  member,  the 
member  agrees  in  writing  to  extend  his  cur- 
rent enlistment  after  completion  lor  other 
termination)  of  the  program  of  education 
for  which  the  leave  of  absence  was  granted 
for  a  period  of  two  months  for  each  month 
of  the  period  of  the  leave  of  absence;  and 

'■IB)  in  the  case  of  an  officer,  the  member 
agrees  to  serve  on  active  duty  after  comple- 
tion lor  other  termination)  of  the  program 
of  education  for  which  the  leave  of  absence 
was  granted  for  a  period  Hn  addition  to  any 
other  period  of  obligated  service  on  active 
duty)  of  two  months  for  each  month  of  the 
period  of  the  leave  of  absence. 

"12)  A  member  may  not  be  granted  a  leave 
of  absence  under  this  section  until  he  has 
completed  any  extension  of  enlistment  or  re- 
enlistment,  or  any  period  of  obligated  serv- 
ice, incurred  by  reason  of  any  previous  leave 
of  absence  granted  under  this  section. 

"lc)ll)  While  on  a  leave  of  absence  under 
this  section,  a  member  shall  be  paid  basic 
pay  but  may  not  receive  basic  allowance  for 
quarters  or  basic  allowance  for  subsistence 
or  any  other  pay  and  allowances  to  which  he 
would  otherwise  be  entitled  for  such  period. 

"12)  A  period  during  which  a  member  is  on 
a  leave  of  absence  under  this  section  shall  be 
counted  for  the  purposes  of  computing  the 
amount  of  the  member's  basic  pay,  for  the 
purpose  of  determining  the  member's  eligi- 
bility for  retired  pay.  and  for  the  purpose  of 
time  in  grade  for  promotion  purposes,  but 
may  not  be  counted  for  the  purposes  of  com- 
pletion  of  the   term   of  enlistment   of  the 


member  lin  the  case  of  an  enlisted  member) 
or  for  purposes  of  section  1421  of  title  38.  re- 
lating to  entitlement  to  supplemental  educa- 
tional assistance. 

"Id)ll)  In  time  of  war.  or  of  national 
emergency  declared  by  the  President  or  the 
Congress  after  the  date  of  the  enactment  of 
this  section^  the  Secretary  concerned  may 
cancel  any  leave  of  absence  granted  under 
this  section. 

"12)  The  Secretary  concerned  may  cancel  a 
leave  of  absence  granted  to  a  member  under 
this  section  if  the  Secretary  determines  that 
the  member  is  not  satisfactorily  pursuing 
the  program  of  education  for  which  the 
leave  was  granted. 

"le)  In  this  section,  'eligible  member' 
means  a  member  of  the  armed  forces  on 
active  duty  who  is  eligible  for  basic  educa- 
tional assistance  under  chapter  30  of  title  38 
and  who— 

"ID  in  the  case  of  an  enlisted  member,  has 
completed  at  least  one  term  of  enlistment 
and  has  reenlisted;  and 

"12)  in  the  case  of  an  officer,  has  complet- 
ed the  officer's  initial  period  of  obligated 
service  on  active  duty. ". 

121  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"708.  Educational  leave  of  absence.". 

lb)  Section  708  of  title  10,  United  States 
Code,  as  added  by  subsection  la),  shall  take 
effect  on  October  1,  1985. 

PRESEPARATtON  COUNSELING 

Sec.    708.    la)il)   Chapter    53  of  title   10, 
United  States  Code,  is  amended  by  adding 
after  section  1045  las  added  by  section  654) 
the  following  new  section: 
".«'  10-16.  Preseparation  counseling  requirement 

"Upon  the  discharge  or  release  from  active 
duty  of  a  member  of  the  armed  forces,  the 
Secretary  concerned  shall  provide  for  indi- 
vidual counseling  of  that  member.  That 
counseling  shall  include  a  discussion  of  the 
educational  assistance  benefits  to  which  the 
member  is  entitled  because  of  the  member's 
service  in  the  armed  forces  and  an  explana- 
tion of  the  procedures  for  and  advantages  of 
affiliating  with  the  Selected  Reserve.  A  nota- 
tion of  the  provision  of  such  counseling, 
signed  by  the  member,  shall  be  placed  in  the 
service  record  of  each  member  receiving 
such  counseling. ". 

12)  The  table  of  sections  at  the  beginning 
of  that  chapter  is  amended  by  adding  after 
the  item  relating  to  section  1045  las  added 
by  section  654)  the  following  new  item: 
"1046.    Preseparation    counseling    require- 
ment ". 

lb)  Section  1046  of  title  10,  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  July  1.  1985. 

EXTENSION  OF  PILOT  DEPARTMENT  OF  DEFENSE 
EDUCATIONAL  ASSISTANCE  LOAN  REPAYMENT 
PROGRAM 

Sec  709.  Section  902lg)  of  the  Department 
of  Defense  Authorization  Act,  1981  110 
U.S.C.  2141  note),  is  amended  by  striking 
out  "October  1,  1984"  and  inserting  in  lieu 
thereof  "October  1,  1986". 

TITLE  VIII— CIVIL  DEFENSE 

A  UTHORIZATION  OF  APPROPRIATIONS 

Sec.  801.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1985  to  carry 
out  the  provisions  of  the  Federal  Civil  De- 
fense Act  of  1950  150  U.S.C.  App.  251  et  seq.) 
the  sum  of  $190,000,000. 

REPEAL  OF  LIMITATION  ON  AMOUNTS  THAT  MAY  BE 
APPROPRIATED  FOR  CERTAIN  PURPOSES 

Sec.  802.  Section  408  of  the  Federal  Civil 
Defense  Act  of  1950  ISO  U.S.C.  App.  2260)  is 


amended  by  striking  out  ":  Provided  fur- 
ther" and  all  that  follows  through 
"$47,000,000  per  annum". 

TITLE  IX— NATIONAL  DEFENSE 
STOCKPILE 

TERMINATION  OF  PREVIOUS  DISPOSAL  AUTHORITY 

Sec.  901.  la)  Any  authority  provided  by 
law  before  the  date  of  the  enactment  of  this 
Act  to  enter  into  contracts  for  the  disposal 
of  materials  in  the  National  Defense  Stock- 
pile established  by  section  3  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act 
Ihereinafter  in  this  title  referred  to  as  "the 
Act")  ISO  U.S.C.  98b)  shall  expire  on  Septem- 
ber 30.  1984. 

AUTHORIZATIONS  FOR  DISPOSAL 

Sec.  902.  Effective  on  October  1.  1984.  the 
President  is  authorized  to  dispose  of  the  fol- 
lowing quantities  of  materials  currently 
held  in  the  National  Defense  Stockpile  in  ac- 
cordance with  the  provisions  of  the  Act. 
such  quantities  having  been  determined  to 
be  excess  to  the  current  requirements  of  the 
stockpile: 

11)  3.200  short  tons  of  antimony. 

12)  5.600  short  tons  of  asbestos,  chrysotile. 

13)  7,500,000  carats  of  diamond  stones. 

14)  51,210  short  dry  tons  of  manganese  di- 
oxide battery  natural. 

15)  292,000  short  dry  tons  of  metallurgical 
grade  manganese. 

16)  5,000  flasks  of  mercury. 

17)  500,000  pounds  of  mercuric  oxide. 

18)  1,000,000  pounds  of  mica,  muscovite 
film  first  and  second  qualities. 

19)  1,000,000  pounds  of  mica,  muscovite 
splittings. 

110)  50,000  pounds  of  mica,  phlogopite 
splittings. 

111)  167  short  tons  of  mica  block  and 
lump. 

112)  100,000  pounds  of  quartz  crystals. 

113)  10,000,000  troy  ounces  of  silver. 

114)  125,000  pounds  of  talc,  block  and 
lump. 

115)  50,000  pounds  of  thorium  nitrate. 

116)  20,000  long  tons  of  tiru 

117)  2,400,000  pounds  of  tungsten  con- 
tained in  ores. 

118)  4,200  long  tons  of  vegetable  tannin, 
chestnut 

119)  20.000  long  tons  of  vegetable  tannin, 
quebracho. 

RESTRICTIONS  ON  BALANCE  IN  STOCKPILE 
TRANSACTION  FUND 

Sec  903.  la)  Section  5lb)l2)  of  the  Act  ISO 
U.S.C.  98dlb)l2))  is  amended— 

ID  by  striking  out  "a  balance"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "an  unobligated  balance";  and 

12)  by  striking  out  "$1,000,000,000"  and  all 
that  follows  through  the  end  and  inserting 
in  lieu  thereof  "$250.000.000. ". 

lb)  Effective  on  October  1.  1986.  section 
Slb)l2)  of  the  Act  is  amended  by  striking  out 
"$250,000,000"  and  inserting  in  lieu  thereof 
"$100,000,000". 

STOCKPILE  REPORT 

Sec.  904.  Not  later  than  January  31,  1985, 
the  President  shall  submit  to  Congress  a 
report  respecting  the  National  Defense 
Stockpile.  The  report  shall  include— 

ID  a  plan  for  attaining  the  goals  of  the 
stockpile  specified  in  section  3lb)l2)  of  the 
Act  over  a  three-year  period; 

12)  an  analysis  as  to  the  appropriateness 
of  placing  all  aspects  of  the  management 
and  operation  of  the  stockpile  under  a  single 
authority,  such  as  the  Secretary  of  Defense; 

13)  an  analysis  of  the  adequacy  of  existing 
legal  authority  to  barter  surplus  and  excess 
material  of  the  Government  and  excess  real 


property  of  the  Department  of  Defense  for 
strategic  and  critical  materials  for  the 
stockpile: 

14)  an  analysis  of  why  existing  barter  au- 
thority has  not  been  used  more  aggressively 
in  procuring  strategic  and  critical  rnaterials 
to  meet  stockpile  goals;  and 

15)  a  draft  of  such  legislation  as  may  be  re- 
quired to  carry  out  any  recommendations 
respecting  such  plans  and  analyses. 

DEPOSIT  OF  FUNDS  ACCRUING  FROM  NAVAL 
PETROLEUM  RESERVES 

Sec.  905.  There  shall  be  deposited  into  the 
National  Defense  Stockpile  Transaction 
Fund  established  under  section  9  of  the  Act 
ISO  U.S.C.  98h)  30  percent  of  all  money  ac- 
cruing to  the  UniUd  States  during  fiscal 
year  1985  from  lands  in  the  naval  petroleum 
and  oil  shale  reserves  Hess  amounts  spent 
for  exploration,  development  and  operation 
of  those  reserves  and  related  expenses  during 
that  period).  Moneys  deposited  into  the 
Fund  under  this  subsection  shall  be  deemed 
to  have  been  covered  into  the  Fund  under 
section  91b)  of  the  Act 

TITLE  X -MATTERS  RELATING  TO 
NATO  AND  OTHER  ALLIES 

SENSE  OF  CONGRESS  RELATING  TO  INCREASE  IN 
DEFENSE  SPENDING  BY  UNITED  STATES  ALLIES 

Sec.  1001.  It  is  the  sense  of  Congress  that 
the  President- 
ID  should  call  on  the  pertinent  member 
nations  of  the  North  Atlantic  Treaty  Organi- 
zation to  meet  or  ejcceed  their  pledges  for  an 
annual  increase  in  defense  spending  during 
fiscal  years  1984  and  1985  of  at  least  3  per- 
cent real  growth;  and 

(2)  should  call  on  Japan  to  further  in- 
crease its  defense  spending  during  fiscal 
years  1984  and  1985; 

in  furtherance  of  increased  unity,  equitable 
sharing  of  the  common  defense  burden,  and 
international  stability. 

IMPROVEMENTS  TO  NATO  CONVENTIONAL 
CAPABILITY 

Sec.  1002.  la)  The  Congress  finds- 
ID  that  the  North  Atlantic  Treaty  Organi- 
zation INATO)  should  improve  its  conven- 
tional defense  capability  so  as  to  lengthen 
the  period  of  time  that  Western  Europe  can 
be  defended  by  conventional  forces  without 
the  necessity  of  resorting  to  the  early  use  of 
nuclear  weapons  in  the  event  of  a  non-nu- 
clear attack  on  any  NATO  member  country; 

12)  that  fulfillment  by  NATO  member  na- 
tions of  their  goals  and  commitments  to  in- 
crease defense  spending,  improve  conven- 
tional sustainability,  and  provide  support 
facilities  in  Western  Europe  for  rapid  rein- 
forcements from  the  United  States  is  crucial 
to  accomplishing  that  objective;  and 

13)  that  an  increase  over  current  United 
States  military  personnel  levels  in  European 
member  nations  of  NATO  can  be  justified 
only  if  these  goals  and  commitments  are 
substantially  met  by  NATO  member  nations 
lother  than  the  United  States). 

lb)  The  Congress  urges  the  President  and 
the  Secretary  of  Defense  to  continue  to  en- 
courage member  nations  of  NATO  lother 
than  the  United  States)  to  work  expeditious- 
ly to  fulfill  the  following  commitments  they 
have  undertaken: 

11)  To  achieve  and  maintain  an  annual 
increase  in  their  defense  spending  of  at  least 
3  percent  after  inflation. 

12)  To  acquire  a  30-day  supply  of  air  and 
ground  munitions  among  those  NATO  mem- 
bers which  have  committed  forces  to  the 
Northern,  Center,  and  Southern  Regions. 

13)  To  construction  of  the  number  of  mini- 
mum essential  and  emergency  operating  fa- 
cilities and  semihardened  aircraft  shelters 


in  Western  Europe  required  by  NATO  Minis- 
terial Guidance  to  support  under  NATO/ 
SHAPE  standards,  as  a  minimum,  the 
annual  commitment  of  United  States  rein- 
forcing tactical  aircraft 

lc)ll)  After  September  30,  1985,  none  of  the 
funds  appropriated  pursuant  to  an  authori- 
zation contained  in  this  Act  or  any  other 
Act  enacted  after  the  date  of  the  enactment 
of  this  Act  may  be  used  to  support  an  end 
strength  level  of  members  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore  in  European  member 
nations  of  NATO  at  any  level  exceeding  a 
permanent  ceiling  of  326,414. 

12)  If  the  Secretary  of  Defense  certifies  to 
the  Congress  in  writing  duririg  any  fiscal 
year  after  fiscal  year  1985  that  during  the 
previous  fiscal  year  the  member  nations  of 
NATO  lother  than  the  United  States)  have 
undertaken  significant  measures  to  improve 
their  conventional  defense  capacity  consist- 
ent with  the  goals  set  forth  in  subsection  ibl 
which  contributes  to  lengthening  the  time 
period  between  an  armed  attack  on  any 
NATO  country  and  the  time  the  Supreme 
Allied  Commander,  Europe,  would  have  to 
request  the  release  and  use  of  nuclear  weap- 
ons, the  Congress  would  give  strong  consid- 
eration to  authorizing  an  increase  in  the 
permanent  ceiling  prescribed  in  paragraph 
ID  for  fiscal  years  after  such  fiscal  year. 

Id)ll)  Not  later  than  April  1.  1985.  and 
each  year  thereafter,  the  Secretary  of  De- 
fense shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  on  the  status,  as  of 
January  1  of  the  year  in  which  the  report  is 
submitted,  of  the  following  matters: 

lA)  The  number  of  days  of  supply  of  the 
ground  and  aerial  munitions  in  hand  or  on 
order  of  the  member  nations  of  NATO  lother 
than  the  United  States)  which  have  commit- 
ted forces  to  the  Northern,  Center,  and 
Southern  Regions. 

IB)  The  number  of  facilities  and  semihar- 
dened aircraft  shelters  completed  or  under 
construction  as  they  relate  to  the  United 
States  commitment  of  reinforcing  aircraft 
in  the  United  States  Defense  Planning  Ques- 
tionnaire IDPQ)  Response  of  the  previous 
year. 

I2)IA)  Beginning  with  the  budget  submit- 
ted to  Congress  for  fiscal  year  1986.  but  not 
later  than  April  1,  1985,  and  each  year  there- 
after, the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  status  and  cost 
of  the  United  States  commitment  to  NATO 
as  reflected  in  the  DPQ  Response  and  in  the 
defense  budget  request  The  report  shall  be 
an  annual  update  of  the  Department  of  De- 
fense Report  entitled  "United  States  Ex- 
penditures in  Support  of  NATO",  first  sub- 
mitted to  the  Congress  in  June  1984  pursu- 
ant to  section  1107  of  the  Department  of  De- 
fense Authorization  Act  1984  iPublic  Law 
98-94;  97  Stat  677).  In  addition  to  the  infor- 
mation required  by  that  section,  each  such 
report  shall  include  information  which  spe- 
cifically identifies  those  items  in  the  Secre- 
tary of  Defense's  procurement  budget  request 
that  are  in  support  of  United  States  forces 
committed  to  or  earmarked  for  NATO. 

IB)  In  addition  to  the  requirements  of  sub- 
paragraph I  A),  the  Secretary  of  Defense  shall 
include  in  the  report  an  assessment  of  the 
performance  of  the  members  of  NATO  lother 
than  the  United  States)  in  the  following 
areas: 

li)  Allied  contributions  to  the  common  de- 
fense. 

Hi)  Improvement  in  sustainability  and 
support  for  United  States  reinforcing  tacti- 
cal aircraft 


(Hi)  Meeting  NATO  force  goals. 

liv)  Increasing  NATO  infrastructure  fund- 
ing. 

Iv)  Improvements  in  air  base  defenses. 

Ivi)  Increasing  trained  manpower  levels, 
particularly  reserves. 

Ivii)  Increasing  war  reserve  materiel 

Iviii)  Improving  NATO's  ability  to  neu- 
tralize enemy  follow-on  forces,  including  use 
of  emerging  technologies. 

lix)  Improvements  in  mine/counter  mine 
capability. 

Ix)  Improvements  in  offensive  counter  air 
capability. 

Ie)ll)  The  Congress  finds  that  a  i^iable 
"two-way  street"  of  defense  procurement  im- 
proves NATO  interoperability  and  therefore 
is  important  to  overall  improvements  in 
conventional  defense. 

I2)IA)  In  addition  to  any  funds  appropri- 
ated pursuant  to  the  authorization  con- 
tained in  section  201  for  the  activities  of  the 
Director  of  Test  and  Evaluation.  Defense, 
the  Director  may  use  an  additional  amount 
not  to  exceed  $50,000,000.  to  acquire  certain 
types  of  weapons,  subsystems,  and  muni- 
tions of  European  NATO  manufacture  for 
side-by-side  testing  with  comparable  United 
States  manufactured  items.  Such  additional 
amount  shall  be  derived  from  any  funds  ap- 
propriated pursuant  to  an  authorization 
contained  in  this  Act  Items  that  may  be  ac- 
quired under  this  paragraph  include  sub- 
munitions  and  dispensers,  anti-tank  and 
anti-armor  guided  missiles,  mines,  runway- 
cratering  devices,  torpedoes,  mortar  systems, 
light  armored  vehicles,  and  high-velocity 
anti-tank  guns). 

If  nil  This  section  shall  not  apply  in  the 
event  of  a  declaration  of  war  or  an  armed 
attack  on  any  NATO  member  country. 

121  This  section  may  be  waived  by  the 
President  if  he  declares  an  emergency  and 
immediately  informs  the  Congress  of  his 
action  and  the  reasons  therefor. 

REPORT  ON  ALLIED  CONTRIBUTIONS  TO  THE 
COMMON  DEFENSE 

Sec  1003.  lal  In  recognition  of  the  in- 
creasing military  threat  faced  by  the  West- 
em  World  and  in  view  of  the  growth,  rela- 
tive to  the  United  States,  in  the  economic 
strength  of  Japan,  Canada,  and  a  number  of 
Western  European  countries  which  has  oc- 
curred since  the  signing  of  the  North  Atlan- 
tic Treaty  on  April  4.  1949,  and  the  Mutual 
Cooperation  and  Security  Treaty  between 
Japan  and  the  United  States  on  January  19. 
1960,  it  is  the  sense  of  the  Congress  that— 

ID  the  burdens  of  mutual  defense  now  as- 
sumed by  some  of  the  countries  allied  with 
the  United  States  under  those  agreements 
are  not  commensurate  with  their  economic 
resources; 

12)  since  May  1978,  when  each  member 
nation  of  the  North  Atlantic  Treaty  Organi- 
zation INATO)  agreed  to  increase  real  de- 
fense spending  annually  in  the  range  of  3 
percent  most  NATO  members,  except  for  the 
United  States,  have  failed  to  meet  the  3  per- 
cent real  growth  commitment  consistently; 

131  since  May  1981.  when  the  Gcvemment 
of  Japan  established  its  policy  to  defend  the 
air  and  sea  lines  of  communication  out  to 
1.000  nautical  miles  from  the  coast  of 
Japan,  progress  to  develop  the  necessary 
self-defense  capabilities  to  fulfill  that  pledge 
has  been  extremely  disappointing: 

14)  Japan  is  the  ally  of  the  United  States 
with  the  greatest  potential  for  improving  its 
self-defense  capabilities  and  should,  there- 
fore, rapidly  increase  its  annual  defense 
spending  to  the  levels  required  to  fulfill  that 
pledge  and  to  enable  Japan  to  be  capable  of 


27216 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1984 


September  26,  1984 


CONGRESSIONAL  RECORD— HOUSE 


27217 


an  effective  conventional  self-defense  capa- 
bility by  1990.  including  the  capability  to 
carry  out  its  1.000-mile  defense  policy,  a  de- 
velopment that  would  be  consonant  not  only 
with  Japan's  current  prominent  position  in 
the  family  of  nations  but  also  with  its 
unique  sensibilities  on  the  issues  of  war  and 
peace,  sensibilities  that  are  recognized  and 
respected  by  the  people  of  the  United  States: 
and 

(5)  the  continued  unwillingness  of  such 
countries  to  increase  their  contributions  to 
the  common  defense  to  more  appropriate 
levels  will  endanger  the  vitality,  effective- 
ness, and  cohesion  of  the  alliances  between 
those  countries  and  the  United  States. 

(b)  It  is  further  the  sense  of  the  Congress 
that  the  President  should  seek  from  each  sig- 
natory country  (other  than  the  United 
StatesJ  of  the  two  treaties  referred  to  in  sub- 
section (a)  acceptance  of  international  secu- 
rity responsibilities  and  an  agreement  to 
make  contributions  to  the  common  defense 
which  are  commensurate  with  the  economic 
resources  of  such  country,  including,  when 
appropriate,  an  increase  in  host  nation  sup- 
port 

Ic)  The  Secretary  of  Defense  shall  submit 
to  the  Congress  each  year,  not  later  than 
March  1,  a  classified  report  containing— 

(1)  a  comparison  of  the  fair  and  equitable 
shares  of  the  mutual  defense  burdens  of 
these  alliances  that  should  be  borne  by  the 
United  States,  by  other  member  nations  of 
NATO,  and  by  Japan,  based  upon  economic 
strength  and  other  relevant  factors,  and  the 
actual  defense  efforts  of  each  nation  togeth- 
er with  an  explanation  of  disparities  that 
currently  exist  and  their  impact  on  mutual 
defense  efforts; 

(2)  a  description  of  efforts  by  the  United 
States  and  the  efforts  of  other  members  of 
the  alliances  to  eliminate  any  existing  dis- 
parities: 

13)  projected  estimates  of  the  real  growth 
in  defense  spending  for  the  fiscal  year  in 
which  the  report  is  submitted  for  each 
NATO  member  nation: 

(4)  a  description  of  the  defense-related  ini- 
tiatives undertaken  by  each  NATO  member 
nation  within  the  real  growth  in  defense 
spending  of  such  nation  in  the  fiscal  year 
immediately  preceding  the  fiscal  year  in 
which  the  report  is  submitted: 

15/  an  explanation  of  those  instances  in 
which  the  commitments  to  real  growth  in 
defense  spending  have  not  been  realized  and 
a  description  of  efforts  being  made  by  the 
United  States  to  ensure  fulfillment  of  these 
important  NATO  commitments: 

16)  a  description  of  the  activities  of  each 
NATO  member  and  Japan  to  enhance  the  se- 
curity and  stability  of  the  Southwest  Asia 
region  and  to  assume  additional  missions 
for  their  own  defense  as  the  United  States  al- 
locates additional  resources  to  the  mission 
of  protecting  Western  interests  in  world 
areas  not  covered  by  the  system  of  Western 
Alliances:  and 

(7)  a  description  of  what  additional  ac- 
tions the  executive  branch  plans  to  take 
should  the  efforts  by  the  United  States  re- 
ferred to  in  claitses  (21  and  (5)  fail,  and.  in 
those  instances  where  such  additional  ac- 
tions do  not  include  consideration  of  the 
repositioning  of  American  troops,  a  detailed 
explanation  as  to  why  such  repositioning  is 
not  being  so  considered. 

(d)  The  Secretary  of  Defense  shall  also 
submit  to  the  Congress  not  more  than  30 
days  after  the  submission  of  the  report  re- 
quired under  subsection  (a)  an  unclassified 
report  containing  the  matters  set  forth  in 
clauses  (1)  through  (7)  of  such  subsection. 


NATO  SEASPARROW  COOPERATIVE  PROGRAM 

Sec.  1004.  The  Secretary  of  the  Navy  is  au- 
thorized to  continue  participation,  in  ac- 
cordance with  current  operating  procedures, 
in  the  North  Atlantic  Treaty  Organization 
SEASPARROW  Surface  Missile  System  Co- 
operative Consortium,  as  described  in  the 
Memorandum  of  Understanding  between  the 
United  States,  Denmark,  Norway.  Italy,  the 
Netherlands,  Belgium,  Canada,  Greece,  and 
Federal  Republic  of  Germany,  signed  by  the 
United  States  on  June  6.  1968.  and  the 
Memorandum  of  Understanding  between  the 
same  countries,  signed  by  the  United  States 
on  May  20,  1977. 

PROCUREMENT  OF  COMMUNICATIONS  SUPPORT 
AND  RELATED  SUPPLIES  AND  SERVICES 

Sec.  1005.  la)  Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"S240la.  Procurement  of  communications  support 
and  related  supplies  and  services 

"la)  As  an  alternative  means  of  obtaining 
communications  support  and  related  sup- 
plies and  services,  the  Secretary  of  Defense, 
subject  to  the  approval  of  the  Secretary  of 
State,  may  enter  into  an  arrangement  with 
the  Minister  of  Defense  or  other  appropriate 
official  of  any  allied  country  or  with  the 
North  Atlantic  Treaty  Organization 
I  NATO),  under  which,  in  return  for  being 
provided  communications  support  and  re- 
lated supplies  and  services,  the  United 
States  would  agree  to  provide  to  such  coun- 
try or  NATO  an  equivalent  value  of  commu- 
nications support  and  related  supplies  and 
services. 

••lb)  Any  arrangement  entered  into  under 
this  section  shall  require  that  any  accrued 
credits  and  liabilities  resulting  from  an  un- 
equal exchange  of  communications  support 
and  related  supplies  and  services  during  the 
term  of  such  arrangement  would  be  liquidat- 
ed by  direct  payment  to  the  party  having 
provided  the  greater  amount  of  communica- 
tions support  and  related  supplies  and  serv- 
ices. Payments  received  by  the  United  States 
shall  be  credited  to  the  appropriation  from 
which  such  communications  support  and  re- 
lated supplies  and  services  have  been  pro- 
vided. 

"Ic/  The  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
copies  of  all  documents  evidencing  an  ar- 
rangement entered  into  under  subsection  (a) 
not  later  than  45  days  after  entering  into 
such  an  arrangement 

■■(d)  In  this  section,  allied  country' 
means— 

"(1)  a  country  that  is  a  member  of  the 
North  Atlantic  Treaty  Organization,  or 

■•12/  Australia,  New  Zealand,  Japan,  or  the 
Republic  of  Korea. ". 

lb)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

■'2401a.  Procurement  of  communications 
support  and  related  supplies 
and  services. ". 

POLICY  ON  ARMAMENTS  COOPERATION  WITH  NATO 
MEMBER  COUNTRIES 

Sec  1006.  Not  later  than  May  1,  1985,  the 
Secretary  of  Defense  shall  transmit  to  Con- 
gress a  report  setting  forth  a  comprehensive 
proposal  by  which  the  United  States  and 
NATO  member  countries  may  achieve  the 
objectives  described  in  section  1122(b)  of  the 
Department  of  Defense  Authorization  Act 
1983  (Public  Law  97-252;  96  Stat  755). 


AUTHORITY  OF  SECRETARY  OF  DEFENSE  IN  CON- 
NECTION WITH  COOPERATIVE  AGREEMENTS  ON 
AIR  DEFENSE  IN  CENTRAL  EUROPE 

Sec  1007.  (a)  During  fiscal  year  1985.  the 
Secretary  of  Defense  may  carry  out  the  Eu- 
ropean air  defense  agreements.  In  carrying 
out  those  agreements  during  that  year,  the 
Secretary— 

(1)  may  provide  without  monetary  charge 
to  the  Federal  Republic  of  Germany  articles 
and  services  as  specified  in  the  agreements: 
and 

(2)  may  accept  from  the  Federal  Republic 
of  Germany  (in  return  for  the  articles  and 
services  provided  under  paragraph  (1))  arti- 
cles and  services  as  specified  in  the  agree- 
ments. 

(b)  In  connection  with  the  administration 
of  the  European  air  defense  agreements 
during  fiscal  year  1985.  the  Secretary  of  De- 
fense may— 

(1)  waive  any  surcharge  for  administra- 
tive services  otherwise  chargeable  under  sec- 
tion 21le)ll)IA)  of  the  Arms  Export  Control 
Act  122  U.S.C.  2761le)(l)(A)): 

12)  waive  any  charge  not  otherwise  waived 
for  services  associated  with  contract  admin- 
istration for  the  sale  under  the  Arms  Export 
Control  Act  of  Patriot  air  defense  missile 
fire  units  to  the  Federal  Republic  of  Germa- 
ny contemplated  in  the  agreements: 

13)  use.  to  the  extent  contemplated  in  the 
agreements,  the  NATO  Maintenance  and 
Supply  Agency  lA)  for  the  supply  of  logistic 
support  in  Europe  for  the  Patriot  missile 
system,  and  (B)  for  the  acquisition  of  such 
logistic  support  to  the  extent  that  the  Secre- 
tary determines  that  the  procedures  of  that 
agency  governing  such  supply  and  acquisi- 
tion are  appropriate: 

(4)  share,  to  the  extent  contemplated  in  the 
agreements,  the  costs  of  set-up  charges  of  fa- 
cilities for  use  by  that  agency  to  perform 
depot-level  support  of  Patriot  missile  fire 
units  in  Europe:  and 

15)  deliver  to  the  Federal  Republic  of  Ger- 
many one  Patriot  missile  fire  unit  config- 
ured for  training,  to  be  purchased  by  the 
Federal  Republic  of  Germany  under  the 
Arms  Export  Control  Act  as  contemplated  in 
the  agreements,  without  regard  to  the  re- 
quirement in  section  22  of  that  Act  (22 
U.S.C.  2762)  for  payment  in  advance  of  de- 
livery for  any  purchase  under  that  Act. 

(c)  Notwithstanding  the  rate  required  to 
be  charged  tinder  section  21  of  the  Arms 
Export  Control  Act  for  services  furnished  by 
the  United  States,  in  the  case  of  the  14  Patri- 
ot missile  fire  units  which  the  Federal  Re- 
public of  Germany  purchases  from  the 
United  States  under  that  Act  as  contemplat- 
ed in  the  European  air  defense  agreements, 
the  rate  charged  by  the  Secretary  of  Defense 
for  packing,  crating,  handling,  and  trans- 
portation services  associated  with  that  pur- 
chase may  not  exceed  the  established  De- 
partment of  Defense  rate  for  such  services. 

(d)  For  the  purposes  of  this  section,  the 
term  "European  air  defense  agreements" 
means  (1)  the  agreement  entitled  ■'Agree- 
ment between  the  Secretary  of  Defense  of  the 
United  States  of  America  and  the  Minister 
of  Defense  of  the  Federal  Republic  of  Germa- 
ny on  Cooperative  Measures  for  Enhancing 
Air  Defense  for  Central  Europe",  signed  on 
December  6.  1983.  and  (2)  the  agreement  en- 
titled "Agreement  between  the  Secretary  of 
Defense  of  the  United  States  of  America  and 
the  Federal  Minister  of  Defense  of  the  Feder- 
al Republic  of  Germany  in  implementation 
of  the  6  December  1983  Agreement  on  Coop- 
erative Measures  for  Enhancing  Air  Defense 
for  Central  Europe",  signed  on  July  12.  1984. 


(e)  The  authority  of  the  Secretary  of  De- 
fense to  enter  into  contracts  under  the  Euro- 
pean air  defense  agreements  is  available 
only  to  the  extent  that  appropriated  funds 
are  otherwise  available  for  that  purpose. 
TITLE  XI-MATTERS  RELATING  TO 
ARMS  CONTROL 

REPORT  ON  STRATEGIC  NUCLEAR  SUBMARINE 
FORCE 

Sec.  1101.  Not  later  than  April  1.  1985.  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  survivability  of  the  United  States  strate- 
gic nuclear  ballistic  missile  submarine 
force.  The  report  shall  address  whether  there 
are  grounds  for  adjusting,  in  short  or  long- 
range  terms,  strategic  force  plans  of  the 
United  States  based  on  any  vulnerability  or 
potential  vulnerability  of  such  force.  The 
report  shall  also  examine  the  feasibility  and 
desirability  of  enhancing  the  survivability 
of  such  force  through  measures  that  would 
ctffect  antisubmarine  warfare,  including  the 
nature  of  the  patrols  and  the  rules  of  engage- 
ment of  attack  submarines  and  the  nature  of 
the  patrols  and  the  rules  of  engagement  of 
ballistic  missile  submarines. 

ANNUAL  REPORT  ON  STRATEGIC  DEFENSE 
PROGRAMS 

Sec  1102.  At  the  time  of  the  submission  by 
the  Secretary  of  Defense  to  the  Congress  of 
his  annual  budget  presentation  materials 
for  each  fiscal  year  beginning  with  fiscal 
year  1986  and  ending  with  fiscal  year  1990 
(but  not  later  than  March  15  of  the  calendar 
year  in  which  such  fiscal  year  begins),  the 
Secretary  of  Defense  shall  transmit  to  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Armed  Services  and  the  Committee  on  For- 
eign Relations  of  the  Senate  a  report  on  the 
programs  that  constitute  the  Strategic  De- 
fense Initiative  and  other  programs,  if  any. 
relating  to  defense  against  strategic  ballistic 
missiles.  Each  such  report  shall  include— 

ID  details  of  all  programs  and  projects  in- 
cluded in  the  Strategic  Defense  Initiative  or 
relating  to  defense  against  strategic  ballistic 
missiles: 

(2)  a  clear  definition  of  the  objectives  of 
the  Strategic  Defense  Initiative: 

(3)  an  explanation  of  the  relationship  be- 
tween each  such  objective  and  each  program 
and  project  associated  with  the  Strategic  De- 
fense Initiative  or  defense  against  strategic 
ballistic  missiles: 

(4)  the  status  of  consultations  with,  other 
member  nations  of  the  North  Atlantic 
Treaty  Organization,  Japan,  and  other  ap- 
propriate allies  concerning  research  being 
conducted  in  the  Strategic  Defense  Initia- 
tive program; 

(5)  a  statement  of  any  anticipated  impact 
on  the  anti-ballistic  missile  treaty; 

(6/  consideration  of  a  process  by  which 
Congress  could  review  Soviet  countermeas- 
ures  to  specific  Strategic  Defense  Initiative 
programs  and  evaluate  the  adequacy  of  such 
programs  to  respond  to  such  countermeas- 
ures; 

(7)  details  on  the  funding  of  programs  and 
projects  for  the  Strategic  Defense  Initiative, 
including— 

(A)  prior  and  current  year  funding  levels 
for  all  such  programs,  projects,  and  tasks  in 
the  Strategic  Defense  Initiative  budgetary 
presentation  materials; 

(B)  the  amount  requested  to  tie  appropri- 
ated for  such  programs,  projects,  and  tasks 
for  the  fiscal  year  for  which  the  budget  is 
submitted:  and 


(C)  the  amount  programmed  to  be  request- 
ed for  the  following  fiscal  year. 

REPORT  ON  THEATER  NUCLEAR  WEAPONS  AND 
FORCE  STRUCTURE 

Sec.  1103.  Not  later  than  January  19,  1985. 
the  President  shall  submit  to  Congress  a 
report  setting  forth  reasons  why  the  United 
Slates  should  or  should  not  initiate  a  long- 
term  program  for  the  renovation  of  the 
North  Atlantic  Treaty  Organization  (NATO) 
nuclear  deterrent  in  a  manner  designed  to 
reduce  pressures  for  early  first  use  of  tacti- 
cal nuclear  weapons  and  to  substantially 
reduce  the  theater  nuclear  arsenal  to  types 
and  numbers  of  weapons  whose  characteris- 
tics make  for  a  more  stable  and  credible 
force.  The  report  lin  addition  to  any  other 
matter  covered)  should  specifically  address 
the  following  issues: 

(1)  Whether  NATO  should  not  eliminate 
its  reliance  on  short-range  battlefield  nucle- 
ar weapons  Isuch  as  the  atomic  demolition 
bomb  and  155-millimeter  and  8-inch  nuclear 
artillery  rounds),  the  exposure  of  which  to 
early  loss  from  enemy  action  promotes  pres- 
sures for  early  use. 

(2)  Whether  NATO  should  not  refurbish  its 
nuclear  deterrent  by  designing  and  deploy- 
ing specific  dedicated  nuclear  launchers  of  a 
range  which  permits  the  coverage  of  all  po- 
tential targets  from  locations  in  the  rear  of 
the  European  NATO  territory  in  the  terri- 
tory of  the  Warsaw  Pact  short  of  the  terri- 
tory of  the  Soviet  Union,  thereby  reducing 
pressure  from  enemy  action  for  early  first 
use  of  nuclear  weapons. 

(3)  Whether  NATO  should  not  as  a  conse- 
quence of  a  change  in  policy  descri(>ed  in 
paragraph  (2).  eliminate  its  inventory  of 
dual-capable  nuclear/conventional  weapons 
in  order  to  allow  early  use  of  artillery,  air- 
craft and  surface-to-surface  missiles  for 
conventional  missions  rather  than  causing 
them  to  be  withheld  for  possible  nuclear  use. 

(4)  Whether  NATO  should  not  place  con- 
trol and  operation  of  tactical  nuclear  weap- 
ons in  a  single  specialized  command  estab- 
lished for  that  purpose  so  that  all  other 
NATO  force  elements  could  be  free  to  con- 
centrate on  pursuing  conventional  military 
missions  with  maximum  efficiency. 

REPORT  ON  WITHDRA  WAL  OF  TACTICAL  NUCLEAR 
WARHEADS  FROM  EUROPE 

Sec  1104.  The  President  shall  submit  a 
report  to  Congress  not  later  than  90  days 
after  the  final  decision  is  made  (based  upon 
the  recommendations  of  the  Supreme  Allied 
Commander.  Europe)  regarding  the  net  re- 
duction to  be  made  by  the  United  States  in 
the  number  of  tactical  nuclear  warheads  in 
the  territory  of  North  Atlantic  Treaty  Orga- 
nization European  member  nations  pursu- 
ant to  the  decision  of  the  Nuclear  Planning 
Group  of  the  North  Atlantic  Treaty  Organi- 
zation of  October  17,  1983.  The  report  shall— 

(1)  specify  the  types  of  warheads  to  be 
withdrawn  in  accordance  with  that  deci- 
sion, the  number  of  each  such  warhead  to  be 
withdrawn,  the  schedule  for  the  withdrawal, 
and  the  rationale  for  the  selection  of  the 
particular  warheads  to  be  withdrawn;  and 

(2)  any  changes  in  force  structure  to  be 
made  resulting  from  the  changes  in  the  tac- 
tical nuclear  warheads  positioned  in 
Europe. 

REPORT  ON  UNITED  STATES  COUNTERFORCE 
CAPABILITY 

Sec.  1105.  (a)  Not  later  than  April  15,  1985, 
the  President  shall  submit  to  Congress  a 
report  discussing  the  required  strategic 
counterforce  capability  consistent  with  ex- 
isting United  States  policy. 

(b)  The  report  under  subsection  (a)  shall 
be  developed  taking  into  consideration  cur- 


rent and  proposed  United  States  interconti- 
nental ballistic  missiles  having  an  accuracy 
on  the  order  of  the  MX  missile  (including 
specifically  the  MX  missile,  the  D-5  Trident 
missile,  and  the  small  single-warhead  mis- 
sile) intended  to  6e  procured  for  United 
States  strategic  force  modernization  and  the 
rationale  for  the  overall  counterforce  capa- 
bility that  would  be  attained  as  a  cumula- 
tive result  of  those  procurements.  The  Presi- 
dent shall  include  in  the  report  a  specific 
definition  of  what  United  States  counter- 
force  capability  would  constitute  a  so-called 
"first-strike  capability"  against  the  Soviet 
Union. 

(c)  The  report  shall  also  include  an  assess- 
ment of  corresponding  Soviet  counterforce 
and  first-strike  capabilities. 

TRANSMITTAL  TO  CONGRESS  OF  REPORT  ON 
SOVIET  COMPUANCE  WITH  ARMS  CONTROL 
AGREEMENTS 

Sec  1106.  (a)  Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act  the 
President  shall  transmit  to  Congress  the  text 
of  the  report  by  the  General  Advisory  Com- 
mittee on  Arms  Control  of  the  Arms  Control 
and  Disarmament  Agency  entitled  "A  Quar- 
ter Century  of  Soviet  Compliance  Practices 
Under  Arms  Control  Commitments:  1958- 
1983  (U)",  dated  November  1983.  If  the 
President  determines  that  that  report  con- 
tains material  the  release  of  which  to  Con- 
gress would  compromise  United  States  intel- 
ligence sources,  methods  of  intelligence 
gathering,  or  the  national  security  of  the 
United  States,  the  President  may  furnish  the 
text  of  such  report  after  deleting  or  modify- 
ing such  compromising  material. 

(b/  Not  later  than  60  days  after  the  date  of 
the  enactment  of  this  Act  the  President  shall 
transmit  to  Congress  an  unclassified  ver- 
sion of  the  report  described  in  subsection 
(a/. 

REPORT  ON  NUCLEAR  WINTER  FINDINGS  AND 
POUCY  IMPLICATIONS 

SEC.  1107.  la)  The  Secretary  of  Defense 
shall  participate  in  any  comprehensive 
study  of  the  atmospheric,  climatic,  environ- 
mental and  biological  consequences  of  nu- 
clear war  and  the  implications  that  such 
consequences  have  for  the  nuclear  weapons 
strategy  and  policy,  the  arms  control  policy, 
and  the  civil  defense  policy  of  the  United 
States. 

(b)  Not  later  than  March  1.  1985.  the  Secre- 
tary of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatii^es  an  unclassified 
report  suitable  for  release  to  the  public,  to- 
gether with  classified  addenda  Of  required), 
concerning  the  subject  described  in  subsec- 
tion (a).  The  Secretary  shall  include  in  such 
report  the  following: 

(DA  detailed  review  and  assessment  of  the 
current  scientific  studies  and  findings  on 
the  atmospheric,  climatic.  environmentaL 
and  biological  consequences  of  nuclear  ex- 
plosions and  nuclear  exchanges. 

(2)  A  thorough  evaluation  of  the  implica- 
tions that  such  studies  and  findings  have  on 
(A)  the  nuclear  weapons  policy  of  the  United 
States,  especially  with  regard  to  strategy, 
targeting,  planning,  command,  control,  pro- 
curement and  deployment  (B)  the  nuclear 
arms  control  policy  of  the  United  States, 
and  (C)  the  civil  defense  policy  of  the  United 
States. 

(3)  A  discussion  of  the  manner  in  which 
the  results  of  such  evaluation  of  policy  im- 
plications will  be  incorporated  into  the  nu- 
clear weapons,  arms  control  and  civil  de- 
fense policies  of  the  United  States. 
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(4)  An  analysis  of  the  extent  to  which  cur- 
rent scientific  findings  on  the  consequences 
of  nuclear  explosions  are  being  studied,  dis- 
seminated, and  used  in  the  Soviet  Union. 

SENSE  OF  THE  CONGRESS  RELATING  TO  PEACEFUL 
NEGOTIATIONS  BETWEEN  THE  UNITED  STATES 
AND  THE  SOVIET  UNION 

Sec.  1108.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

lit  An  increasing  number  of  scenarios  (in- 
cluding misjudgment,  miscalculation,  mis- 
understanding, possession  of  nuclear  arms 
by  a  terrorist  group  or  a  State  sponsored 
threat)  could  precipitate  a  sudden  increase 
in  tensions  and  the  risk  of  a  nuclear  con- 
frontation between  the  United  States  and 
the  Soviet  Union,  situations  that  neither 
side  anticipates,  intends,  or  desires. 

12)  There  has  been  a  steady  proliferation 
throughout  the  world  of  the  knowledge, 
equipment,  and  materials  necessary  to  fabri- 
cate nuclear  weapons. 

(3>  Such  proliferation  of  nuclear  capabili- 
ties suggests  an  increasing  potential  for  nu- 
clear terrorism,  the  cumulative  risk  of 
which.  considering  potential  terrorist 
groups  and  other  threats  over  a  period  of 
years  into  the  future,  may  be  great 

14)  Current  communications  links  repre- 
sent equipinent  of  the  1960's  and  as  such  are 
relatively  outdated  and  limited  in  their  ca- 
pabilities. 

(5)  The  President,  responding  to  congres- 
sional initiatives,  proposed  the  establish- 
ment of  additional  and  improved  communi- 
cations links  between  the  United  States  and 
the  Soviet  Union  and  other  measures  to 
reduce  the  risk  of  nuclear  confrontation, 
and  has  initiated  discussions  at  a  working 
level  with  the  Soviet  Union  pertaining  to— 

(A)  the  addition  of  a  high  speed  facsimile 
capability  to  the  direct  communication  link 
(hotline): 

(B)  the  creation  of  a  joint  military  com- 
munications link  between  the  Department 
of  Defense  and  the  Soviet  Defense  Ministry: 
and 

(C)  the  establishment  by  the  Governments 
of  the  United  States  and  Soviet  Union  of 
high-rate  data  communication  links  be- 
tween each  nation  and  its  embassy  in  the 
other  nation's  capital. 

(6)  The  establishment  of  nuclear  risk  re- 
duction centers  in  Washington  and  Moscow 
could  reduce  the  risk  of  increased  tensions 
and  nuclear  confrontations,  thereby  enhanc- 
ing the  security  of  both  the  United  States 
and  the  Soviet  Union. 

(7)  These  centers  could  serve  a  variety  of 
functions,  including— 

(A)  discussing  procedures  to  be  followed  in 
the  event  of  possible  incidents  involving  the 
use  of  nuclear  weapons  by  third  parties: 

(B)  maintaining  close  contact  during  nu- 
clear threats  or  incidents  precipitated  by 
third  parties: 

(C)  exchanging  information  on  a  volun- 
tary basis  concerning  events  that  might  lead 
to  the  acquisition  of  nuclear  weapons,  mate- 
rials, or  equipment  by  subnational  groups: 

(D)  exchanging  information  about  United 
States-Union  of  Soviet  Socialist  Republics 
military  activities  which  might  be  misun- 
derstood by  the  other  party  during  periods 
of  mounting  tensions:  and 

(E)  establishing  a  dialog  about  nuclear 
doctrines,  forces,  and  activities. 

(8)  The  continuing  and  routine  implemen- 
tation of  these  various  activities  could  be  fa- 
cilitated by  the  establishment  within  each 
Government  of  facilities,  organizations,  and 
bureaucratic  relationships  designated  for 
these  purposes,  such  as  risk  reduction  cen- 
ters, and  by  the  appointment  of  individuals 


responsible  to  the  respective  head  of  state 
with  responsibilities  to  manage  such  cen- 
ters, 
(b)  The  Congress— 

(1)  commends  the  President  for  his  an- 
nounced support  for  the  confidence  building 
measures  described  in  subsection  (a)  and  his 
initiation  of  negotiations  which  have  oc- 
curred: and 

(2)  urges  the  President  to  pursue  negotia- 
tions on  these  measures  with  the  Govern- 
ment of  the  Soviet  Union  and  to  add  to  these 
negotiations  the  establishment  of  nuclear 
risk  reduction  centers  in  both  nations  to  be 
operated  under  the  direction  of  the  appro- 
priate diplomatic  and  defense  authorities. 

SENSE  OF  CONGRESS  REGARDING  A  REPORT  TO 
CONGRESS  ON  CERTAIN  VERIFICATION  PRO- 
GRAMS RELATING  TO  BIOLOGICAL  AND  CHEMI- 
CAL WEAPONS 

Sec.  1109.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  Iran-Iraq  war  has  recently  demon- 
strated a  marked  increase  in  the  prolifera- 
tion of  technology  on  the  production  of 
chemical  weapons  and  an  increase  in  the 
willingness  of  nations  to  use  such  weapons 
in  armed  conflict. 

(2)  The  President's  Report  to  Congress  on 
Soviet  Arms  Control  Noncompliance  con- 
cluded that  the  Soviet  Union  has  refused  to 
respond  adequately  to  United  States  con- 
cerns about  the  transfer  or  use  by  the  Soviet 
Union  of  lethal  chemical  warfare  agents  in 
Laos,  Kampuchea,  and  Afghanistan  and 
United  States  concerns  about  adherence  by 
the  Soviet  Union  to  the  1972  Biological  and 
Toxin  Weapons  Convention. 

(3)  Experts  at  the  recent  annual  meeting 
of  the  American  Association  for  the  Ad- 
vancement of  Science  and  at  the  First  World 
Congress  on  New  Compounds  in  Biological 
and  Chemical  Warfare  held  at  Ghent,  Bel- 
gium, emphasized  that  better  verification  of 
the  use  of  chemical  weapons  and  of  the  de- 
velopment of  biological  arid  toxin  weapons 
was  essential  to  strengthen  the  1972  Biologi- 
cal and  Toxin  Weapons  Convention  and  the 
Geneva  Protocol  of  1925. 

(4)  The  1972  Biological  and  Toxin  Weap- 
ons Convention  is  scheduled  for  review  in 
1985. 

(5)  The  United  States  is  anxious  to  pro- 
mote and  strengthen  adherence  to  the 
Geneva  Protocol  of  1925  and  the  1972  Bio- 
logical and  Chemical  Weapons  Convention 
and  is  vigorously  pursuing  a  comprehensive, 
verifiable,  international  agreement  to  ban 
chemical  weapons. 

(6)  Any  comprehensive  agreement  intend- 
ed to  ban  the  production,  storage,  and  trans- 
fer of  chemical  weapons  must  provide  for  ef- 
fective measures  of  verification  and  enforce- 
ment and  in  order  for  the  1972  Biological 
and  Toxin  Weapons  Convention  to  be  effec- 
tive, compliance  with  the  terms  of  the  con- 
vention must  be  verifiable:  and 

(7)  The  Congress  must  be  well  informed  re- 
garding existing  and  planned  programs  for 
verifying  compliance  with  the  1972  Biologi- 
cal and  Toxin  Weapons  Convention  and 
with  a  chemical  weapons  ban  agreement. 

(b)  It  is  the  sense  of  Congress  that  the 
President  should  submit  to  the  Committee 
on  Foreign  Relations  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate  and  to 
the  Committee  on  Foreign  Affairs  and  the 
Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  a  compre- 
hensive report  identifying  and  evaluating— 

(1)  existing  and  planned  programs  to  sup- 
port verification  requirements  necessary  to 
determine  compliance  with  the  1972  Biologi- 
cal and  Toxin  Weapons  Convention  and  a 
chemical  iveapons  ban:  and 


(2)  the  budget  resources  necessary  to  sup- 
port verification  requirements  necessary  to 
determine  compliance  with  the  1972  Biologi- 
cal and  Toxin  Weapons  Convention  and  a 
chemical  weapons  ban. 

(c)  The  President  is  requested  to  submit 
the  report  referred  to  in  subsection  (b)  to  the 
committees  referred  to  in  such  subsection 
not  later  than  March  15,  1985. 

SENSE  OF  CONGRESS  EXPRESSING  SUPPORT  FOR 
UNITED  STATES  TO  PURSUE  OUTSTANDING  ARMS 
CONTROL  COMPLIANCE 

Sec.  1110.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

(1)  It  is  a  vital  security  objective  of  the 
United  States  to  limit  the  Soviet  nuclear 
threat  against  the  United  States  and  its 
allies. 

(2)  The  President  has  declared  that  "as  for 
existing  strategic  arms  agreements,  we  will 
refrain  from  actions  which  undercut  them 
so  long  as  the  Soviet  Union  shows  equal  re- 
straint". 

(3)  The  United  States  has  legitimate  con- 
cerns about  certain  Soviet  actions  and  be- 
havior relevant  to  limitations  and  other 
provisions  of  existing  strategic  arms  agree- 
ments. 

(4)  The  President  has  declared  that  "the 
United  States  will  continue  to  press  compli- 
ance issues  with  the  Soviet  Union  through 
diplomatic  channels,  and  to  insist  upon  ex- 
planations, clarifications,  and  corrective 
actions". 

(5)  The  President  has  also  declared  that 
"the  United  States  is  continuing  to  carry 
out  its  obligations  under  relevant  agree- 
ments". 

(6)  It  would  be  detrimental  to  the  security 
interests  of  the  United  States  and  its  allies 
and  to  international  peace  and  stability  for 
the  last  remaining  limitations  on  strategic 
offensive  nuclear  weapons  to  break  down  or 
lapse  before  replacement  by  a  new  strategic 
arms  control  agreement  between  the  United 
States  and  the  Soviet  Union. 

(7)  The  continuation  of  existing  restraints 
on  strategic  offensive  nuclear  arms  would 
provide  an  atmosphere  more  conducive  to 
achieving  an  agreement  significantly  reduc- 
ing the  the  levels  of  nuclear  arms. 

(8)  The  Soviet  Union  has  not  agreed  to  a 
date  for  resumption  of  the  nuclear  arms 
talks  in  Geneva,  and  it  is  incumbent  on  the 
Soviet  Union  to  return  to  the  negotiating 
table. 

(9)  A  termination  of  existing  restraints  on 
strategic  offensive  nuclear  weapons  could 
make  the  resumption  of  negotiations  more 
difficult. 

(10)  Both  sides  have,  to  date,  abided  by 
important  numerical  and  other  limits  con- 
tained in  existing  strategic  offensive  arms 
agreements,  including  dismantling  oper- 
ational missile-firing  submarines  and  re- 
maining within  the  ceilings  on  multiple- 
warhead  missile  launchers  and  other  related 
limits. 

(11)  It  is  in  the  interest  of  the  United 
States  and  its  allies  for  the  Soviet  Union  to 
continue  to  dismantle  older  missile-firing 
submarines  as  new  ones  are  deployed  and  to 
continue  to  remain  at  or  below  a  level  of  820 
launchers  of  intercontinental  ballistic  mis- 
siles with  multiple  independently  targeted 
reentry  vehicles,  1,200  launchers  of  intercon- 
tinental ballistic  missiles  with  multiple  in- 
dependently targeted  reentry  vehicles  and 
submarine  launched  ballistic  missiles,  and 
1.320  launchers  of  intercontinental  ballistic 
missiles  with  multiple  independently  target- 
ed reentry  vehicles  and  submarine  launched 
ballistic     missiles     and     heavy     bombers 


equipped  with  air  launched  cruise  missiles, 
and  other  related  limits  in  existing  strategic 
offensive  arms  agreements. 

(b)  In  view  of  these  findings,  it  is  the  sense 
of  Congress  that— 

(1)  the  United  States  should  vigorously 
pursue  with  the  Soviet  Union  the  resolution 
of  concerns  over  compliance  with  existing 
strategic  and  other  arms  control  agreements 
and  should  seek  corrective  actions,  where 
appropriate,  through  the  Standing  Consult- 
ative Commission  and  other  available  diplo- 
matic channels: 

(2)  the  United  States  should,  through  De- 
cember 31.  1985.  continue  to  pursue  its 
stated  policy  to  refrain  from  undercutting 
the  provisions  of  existing  strategic  offensive 
anns  agreements  so  long  as  the  Soviet 
Union  refrains  from  undercutting  the  provi- 
sions of  those  agreements,  or  until  a  new 
strategic  offensive  arms  agreement  is  con- 
cluded; 

13)  the  President  should  provide  a  report 
to  the  Congress  in  both  classified  and  un- 
classified forms  reflecting  additional  find- 
ings regarding  Soviet  adherence  to  such  a 
no-undercut  policy,  by  February  15.  1985: 

(4)  the  President  shall  provide  to  Congress 
on  or  before  June  1.  1985,  a  report  that— 

(A)  describes  the  implications  of  the 
United  States  Ship  Alaska's  sea  trials,  both 
with  and  without  the  concurrent  disman- 
tling of  older  launchers  of  missiles  with  mul- 
tiple independently  targeted  reentry  vehi- 
cles, for  the  current  United  States  no-under- 
cut policy  on  strategic  arms  and  United 
States  security  interests  more  generally: 

(B)  assesses  possible  Soinet  political,  mili- 
tary, and  negotiating  responses  to  the  termi- 
nation of  the  United  Slates  no-undercut 
policy: 

(C)  reviews  and  assesses  Soviet  activities 
with  respect  to  existing  strategic  offensive 
arms  agreements:  and 

<D)  makes  recommendations  regarding  the 
future  of  United  States  interim  restraint 
policy:  and 

(5)  the  President  should  carefully  consider 
the  impact  of  any  change  to  this  current 
policy  regarding  existing  strategic  offensive 
arms  agreements  on  the  long-term  security 
interests  of  the  United  States  and  its  allies 
and  should  consult  with  the  Congress  before 
making  any  change  in  current  policy. 

POLICY  ON  THE  STATUS  OF  CERTAIN  TREATIES  TO 
PREVENT  NUCLEAR  TESTING 

Sec  nil.  (a)  The  Senate  makes  the  follow- 
ing findings: 

(1)  The  United  States  is  committed  in  the 
Limited  Test  Ban  Treaty  of  1963  and  in  the 
Non-Proliferalion  Treaty  of  1968  to  seek  to 
achieve  the  discontinuance  of  all  test  explo- 
sions of  nuclear  weapons  for  all  time. 

(2)  A  comprehensive  test  ban  treaty  would 
promote  the  security  of  the  United  States  by 
constraining  the  United  States-Soviet  nucle- 
ar arms  competition  and  by  strengthening 
efforts  to  prevent  the  proliferation  of  nucle- 
ar weapons. 

(3)  The  Threshold  Test  Ban  Treaty  was 
signed  in  1974  and  the  Peaceful  Nuclear  Ex- 
plosions Tre&ty  was  signed  in  1976,  and 
both  have  yet  to  be  considered  by  the  full 
Senate  for  its  advice  and  consent  to  ratifica- 
tion. 

(4)  The  entry  into  force  of  the  Peaceful  Nu- 
clear Explosions  Treaty  and  the  Threshold 
Test  Ban  Treaty  will  ensure  full  implemen- 
tation of  significant  new  verification  proce- 
dures and  so  make  completion  of  a  compre- 
hensive test  ban  treaty  more  probable. 

(5)  A  comprehensive  test  ban  treaty  must 
be  adequately  verifiable,  and  significant 
progress  has  been  made  in  methods  for  de- 


tection of  underground  nuclear  explosions 
by  seismolo0cal  and  other  means. 

(6)  At  present  negotiations  are  not  being 
pursued  by  the  United  States  and  the  Soviet 
Union  toward  completion  of  a  comprehen- 
sive test  ban  treaty. 

(7)  The  past  five  administrations  have 
supported  the  achievement  of  a  comprehen- 
sive test  ban  treaty. 

(b)  It  is  the  sense  of  the  Senate  that  at  the 
earliest  possible  date,  the  President  should— 

(1)  request  advice  and  consent  of  the 
Senate  to  ratification  (with  a  report  con- 
taining any  plans  the  President  may  have  to 
negotiate  supplemental  verification  proce- 
dures, or  if  the  President  believes  it  neces- 
sary, any  understanding  or  reservation  on 
the  subject  of  verification  which  should  be 
attached  to  the  treaty)  of  the  Threshold  Test 
Ban  and  Peaceful  Nuclear  Explosions  Trea- 
ties, signed  in  1974  and  1976,  respectively: 
and 

(2)  propose  to  the  Soviet  Union  the  imme- 
diate resumption  of  negotiations  toward 
conclusion  of  a  verifiable  comprehensive 
test  ban  treaty. 

(c)  In  accordance  with  international  law. 
the  United  States  shall  have  no  obligation  to 
comply  with  any  bilateral  arms  control 
agreement  with  the  Soviet  Union  that  the 
Soinet  Union  is  violating. 
TITLE      XII-PROCUREMENT      POLICY 

REFORM  AND  OTHER  PROCUREMENT 
MATTERS 

Part  A— Short  Title  and  Congressional 

Findings 

short  title 

Sec.  1201.  This  title  may  be  cited  as  the 

"Defense  Procurement  Reform  Act  of  1984  ". 

CONGRESSIONAL  FINDINGS  AND  POLICY 

Sec.  1202.  The  Congress  finds  that  recent 
disclosures  of  excessii^e  payments  by  the  De- 
partment of  Defense  for  replenishment  parts 
have  under.nined  confidence  by  the  public 
and  Congress  in  the  defense  procurement 
systerru  The  Secretary  of  Defense  should 
make  every  effort  to  reform  procurement 
practices  relating  to  replenishment  parts. 
Such  efforts  should,  among  other  matters,  be 
directed  to  the  elimination  of  excessive  pric- 
ing of  replenishment  spare  parts  and  the  re- 
covery of  unjustified  payments.  Specifically, 
the  Secretary  should— 

(1)  direct  that  officials  in  the  Department 
of  Defense  refuse  to  enter  into  contracts 
unless  the  proposed  prices  are  fair  and  rea- 
sonable: 

(2)  continue  and  accelerate  ongoing  ef- 
forts to  improve  defense  contracting  proce- 
dures in  order  to  encourage  effective  compe- 
tition and  assure  fair  and  reasonable  prices: 

(3)  direct  that  replenishment  parts  be  ac- 
quired in  economic  order  quantities  and  on 
a  multiyear  basis  whenever  feasible,  practi- 
cable, and  cost  effective: 

(4)  direct  that  standard  or  commercial 
parts  be  used  whenever  such  use  is  techni- 
cally acceptable  and  cost  effective: 

(5)  vigorously  continue  reexamination  of 
policies  relating  to  acquisition,  pricing,  and 
management  of  replenishment  parts  and  of 
technical  data  related  to  such  parts:  and 

(6)  ensure  that  persons  that  have  devel- 
oped products  or  processes  offered  or  to  be 
offered  for  sale  to  the  public  are  not  re- 
quired, as  a  condition  for  the  procurement 
of  such  products  or  processes  by  the  Depart- 
ment of  Defense,  to  provide  to  the  United 
States  technical  data  relating  to  the  design, 
development  or  manufacture  of  such  prod- 
ucts or  processes  (except  for  such  data  as 
may  be  necessary  for  the  United  States  to 
operate  and  maintain  the  product  or  use  the 


process  if  obtained  by  the  United  States  as 
an  element  of  performance  under  the  con- 
tract). 

Part  B— Amendments  to  Chapter  137  of 

Title  10.  United  States  Code 

definitions 

Sec.  1211.  Section  2302  of  tiUe  10.  United 

States  Code,  is  amended  by  adding  at  the 

end  thereof  the  following  new  paragraphs: 

"(4)  'Technical  data'  means  recorded  in- 
formation (regardless  of  the  form  or  method 
of  the  recording)  of  a  scientific  or  technical 
nature  (including  computer  software  docu- 
mentation) relating  to  supplies  procured  by 
an  agency.  Such  term  does  not  include  com- 
puter software  or  financial,  administrative, 
cost  or  pricing,  or  management  data  or 
other  information  incidental  to  contract  ad- 
ministratioru 

"(5)  'Major  system'  means  a  comlrination 
of  elements  that  will  function  together  to 
produce  the  capabilities  required  to  fulfill  a 
mission  need.  The  elements  may  include 
hardware,  equipment,  software  or  any  com- 
bination thereof,  but  excludes  construction 
or  other  improvements  to  real  property.  A 
system  shall  be  considered  a  major  system  if 
(A)  the  Department  of  Defense  is  responsible 
for  the  system  and  the  total  expenditures  for 
research,  development  test  and  evaluation 
for  the  system  are  estimated  to  be  more  than 
$75,000,000  (based  on  fiscal  year  1980  con- 
stant dollars)  or  the  eventual  total  expendi- 
ture for  procurement  of  more  than 
$300,000,000  (based  on  fiscal  year  1980  con- 
stant dollars):  (B)  a  civilian  agency  is  re- 
sponsible for  the  system  and  total  expendi- 
tures for  the  system  are  estimated  to  exceed 
$750,000  (based  on  fiscal  year  1980  constant 
dollars)  or  the  dollar  threshold  for  a  major 
system'  established  by  the  agency  pursuant 
to  Office  of  Management  and  Budget  (OMB) 
Circular  A-109.  entitled  Major  Systems  Ac- 
quisitions', whichever  is  greater:  or  (Ci  the 
system  is  designated  a  'major  system'  by  the 
head  of  the  agency  responsible  for  the 
system. ". 

publication  of  proposed  regulations 
Sec.    1212.    (a)   Chapter  137  of  title   10, 
United  States  Code,  is  amended  by  inserting 
after  section  2303  the  following  new  section: 
"ft  2303a.  Publication  of  proponed  regulations 

"(a)  Except  as  provided  in  subsection  (d). 
no  procurement  policy,  regulatioiu  proce- 
dure, or  form  (including  amendments  or 
modifications  thereto)  that  has  a  significant 
effect  beyond  the  internal  operating  proce- 
dures of  the  agency  issuing  the  procurement 
policy,  regulation,  procedure  or  form,  or  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors  may  not  take 
effect  until  30  days  after  the  procurement 
policy,  regulation,  procedure,  or  form  is 
published  for  public  comment  in  the  Federal 
Register  pursuant  to  subsection  (b). 

"(b)  Subject  to  subsection  (c).  the  head  of 
the  agency  shall  cause  to  t>e  published  in  the 
Federal  Register  a  notice  of  the  proposed 
procurement  policy,  regulation,  procedure, 
or  form  and  provide  for  a  public  comment 
period  for  receiving  and  considering  the 
views  of  all  interested  parties  on  such  pro- 
posal. The  length  of  such  comment  period 
may  not  be  less  than  30  days. 

"(c)  Any  notice  of  a  proposed  procurement 
policy,  regulation,  procedure  or  form  pre- 
pared for  publication  in  the  Federal  Register 
shall  include— 

"(1)  in  a  format  required  .for  publication 
in  the  Federal  Register,  the  text  of  the  pro- 
posal or.  if  it  is  impracticable  to  publish  the 
full  text  of  the  proposal  a  summary  of  the 
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proposal  and  a  statement  specifying  the 
name  and  address  of  the  officer  or  employee 
of  the  executive  agency  from  whom  the  full 
text  may  be  obtained:  and 

-121  a  request  for  interested  parties  to 
submit  comments  on  the  proposal  and  shall 
include  the  name  and  address  of  the  officer 
or  employee  of  the  Goi-emment  designated 
to  receive  such  comments. 

•■(d)tl)  The  requirements  of  subsections  lal 
and  lb)  may  be  waived  by  the  officer  of  the 
agency  authorized  to  issue  a  procurement 
policy,  regulation,  procedure,  or  form  if  cir- 
cumstances make  compliance  with  such  re- 
quirements impracticable. 

"(2)  A  procurement  policy,  regulation,  pro- 
cedure, or  form  with  respect  to  which  the  re- 
quirements of  subsection  Id  are  waived 
under  paragraph  il)  shall  be  effective  on  a 
temporary  basis  if— 

•lAJ  a  notice  of  such  procurement  policy, 
regulation,  procedure,  or  form  is  published 
in  the  Federal  Register  and  includes  a  state- 
ment that  the  procurement  policy,  regula- 
tion, procedure,  or  form  is  temporary:  and 

■•IB)  provision  is  made  for  a  public  com- 
ment period  of  30  days  beginning  on  the 
date  on  which  the  notice  is  published. 
After  considering  the  comments  received,  the 
head  of  the  agency  waiving  the  requirements 
of  subsections  la)  and  lb)  under  paragraph 
ID  may  issue  the  final  procurement  policy, 
regulation,  procedure,  or  form.". 

lb)  The  amendment  made  by  subsection 
la)  shall  take  effect  with  respect  to  procure- 
ment policies,  regulations,  procedures,  or 
forms  first  proposed  to  be  issued  by  an 
agency  on  or  after  the  date  which  is  30  days 
after  the  date  of  enactment  of  this  Act. 

PLANNING  FOR  PROCUREMENT  OF  SUPPLIES  AND 
FOR  FUTURE  COMPETITION 

SEC.  1213.  la)  Section  2305  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

■■ic)  The  Secretary  of  Defense  shall  ensure 
that  before  a  contract  for  the  delivery  of  sup- 
plies to  the  Department  of  Defense  is  entered 
into— 

■11)  when  the  appropriate  officials  of  the 
Department  are  making  an  assessment  of 
the  most  advantageous  source  for  acquisi- 
tion of  the  supplies  iconsidering  quality, 
price,  delivery,  and  other  factors),  there  is  a 
review  of  the  availability  and  cost  of  each 
item  of  supply— 

■lA)  through  the  supply  system  of  the  De- 
partment of  Defense:  and 

■■IB)  under  standard  Government  supply 
contracts.  i.f  the  item  is  in  a  category  of  sup- 
plies defined  under  regulations  of  the  Secre- 
tary of  Defense  as  being  potentially  avail- 
able under  a  standard  Government  supply 
contract:  and 

■■12)  there  is  a  review  of  both  the  procure- 
ment history  of  the  item  and  a  description 
of  the  item,  including,  when  necessary  for 
an  adequate  description  of  the  item,  a  pic- 
ture, drawing,  diagram,  or  other  graphic 
representation  of  the  item. 

■■id)il)iA)  The  Secretary  of  Defense  shall 
ensure  that,  in  preparing  a  solicitation  for 
the  award  of  a  development  contract  for  a 
major  system,  the  head  of  an  agency  consid- 
er requiring  in  the  solicitation  that  an  of- 
feror include  in  its  offer  proposals  described 
in  subparagraph  IB).  In  determining  wheth- 
er to  require  such  proposals,  the  head  of  the 
agency  shall  give  due  consideration  to  the 
purposes  for  which  the  system  is  being  pro- 
cured and  the  technology  necessary  to  meet 
the  system's  required  capabilities.  If  such 
proposals  are  required,  the  head  of  the 
agency  shall  consider  them  in  evaluating  the 
offeror's  price. 


"fB)  The  proposals  that  the  head  of  an 
agency  is  to  consider  requiring  in  a  solicita- 
tion for  the  award  of  a  development  con- 
tract are  the  following: 

•■lil  Proposals  to  incorporate  in  the  design 
of  the  major  system  items  which  are  current- 
ly available  withiii  the  supply  system  of  the 
Federal  agency  responsible  for  the  major 
system,  available  elsewhere  in  the  national 
supply  system,  or  commercially  available 
from  more  than  one  source. 

•■lii)  With  respect  to  items  that  are  likely 
to  be  required  in  substantial  quantities 
during  the  system's  service  life,  proposals  to 
incorporate  in  the  design  of  the  major 
system  items  which  the  United  States  will  be 
able  to  acquire  competitively  in  the  future. 

■■I2)IA)  The  Secretary  of  Dejense  shall 
ensure  that,  in  preparing  a  solicitation  for 
the  award  of  a  production  contract  for  a 
major  system,  the  head  of  an  agency  consid- 
er requiring  in  the  solicitation  that  an  of- 
feror include  in  its  offer  proposals  described 
in  subparagraph  IB).  In  determining  wheth- 
er to  require  such  proposals,  the  head  of  the 
agency  shall  give  due  consideration  to  the 
purposes  for  which  the  system  is  being  pro- 
cured and  the  technology  necessary  to  meet 
the  system's  required  capabilities.  If  such 
proposals  are  required,  the  head  of  the 
agency  shall  consider  them  in  evaluating  the 
offeror's  price. 

■■IB)  The  proposals  that  the  head  of  an 
agency  is  to  consider  requiring  in  a  solicita- 
tion for  the  award  of  a  production  contract 
are  proposals  identifying  opportunities  to 
ensure  that  the  United  States  will  be  able  to 
obtain  on  a  competitive  basis  items  pro- 
cured in  connection  with  the  system  that  are 
likely  to  be  reprocured  in  substaiitial  quan- 
tities during  the  service  life  of  the  system. 
Proposals  submitted  in  response  to  such  re- 
quirement may  include  the  following: 

"li)  Proposals  to  provide  to  the  United 
States  the  right  to  use  technical  data  to  be 
provided  under  the  contract  for  competitive 
reprocuremenl  of  the  item,  together  with  the 
cost  to  the  United  States,  if  any,  of  acquir- 
ing such  technical  data  and  the  right  to  use 
such  data. 

■■lii)  Proposals  for  the  qualification  of  or 
development  of  multiple  sources  of  supply 
for  the  item. 

■■13)  If  the  head  of  an  agency  is  making  a 
noncompetitive  award  of  a  development 
contract  or  a  production  contract  for  a 
major  system,  the  factors  specified  in  para- 
graphs ID  and  12)  to  be  considered  in  evalu- 
ating an  offer  for  a  contract  may  be  consid- 
ered as  objectives  in  negotiating  the  con- 
tract to  be  awarded. 

lb)  The  amendment  made  by  subsection 
la)  shall  take  effect  at  the  end  of  the  180-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

DELEGATION  OF  CERTAIN  PROCUREMENT 
FUNCTIONS 

Sec.  1214.  Section  2311  of  title  10.  United 
States  Code,  is  amended— 

ID  by  inserting  "la)"  before  "Except  as 
provided  in":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••ib)ll)  The  head  of  a  procuring  activity  of 
an  agency  named  in  section  2303  of  this  title 
may  delegate  Isubject  to  his  direction)  to 
any  general  or  flag  officer,  to  any  civilian 
officer  or  employee  serving  in  a  position  in 
grade  GS-16  or  above  under  the  General 
Schedule  lor  in  a  comparable  or  higher  posi- 
tion under  another  schedule),  or  to  the  head 
of  a  contracting  office  any  authority  of  the 
head  of  the  procuring  activity  to  enter  into 
a  contract  lor  to  approve  the  authority  to 


enter  into  a  contract)  that  is  a  sole-source 
contract  or  that  results  from  an  unsolicited 
proposal. 

■■12)  Any  report  required  to  be  submitted 
by  the  head  of  an  agency  to  Congress  con- 
cerning contracts  for  negotiations  for  con- 
tracts) above  a  certain  dollar  threshold  that 
are  sole-source  contracts  or  that  result  from 
unsolicited  proposals  and  that  are  entered 
into  without  the  approval  of  certain  offi- 
cials of  the  procuring  activity  concerned 
need  not  specify  a  contract  or  negotiation 
above  the  stated  amount  if  the  head  of  the 
procuring  activity,  his  deputy,  or  a  person 
to  whom  authority  was  delegated  under 
paragraph  ID  approved  the  authority  to 
enter  into  the  contract ". 

PERSONNEL  EVALUATIONS  TO  INCLUDE  EMPHASIS 
ON  COMPETITION  AND  COST  SA  VINGS 

Sec  1215.  Chapter  137  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S23I7.    Encouragement   of  competition   and  coat 

savingn 

"The  Secretary  of  Defense  shall  establish 
procedures  to  ensure  that  personnel  apprais- 
al systems  of  the  Department  of  Defense  give 
appropriate  recognition  to  efforts  to  in- 
crease competition  and  achieve  cost  savings 
in  areas  relating  to  contracts  covered  by  this 
chapter. ". 

IMPROVED  PROCUREMENT  PROCEDURES 

Sec.    1216.    la)   Chapter   137  of  title   10. 
United  States  Code,  is  amended  by  adding 
after  section  2317  las  added  by  section  1215 
of  this  Act)  the  following  new  sections: 
"S2.1IH.  .Advocates  for  competition 

"la)  In  addition  to  the  competition  advo- 
cates established  or  designated  pursuant  to 
section  20la)  of  the  Office  of  Federal  Pro- 
curement Policy  Act,  the  Secretary  of  De- 
fense shall  designate  an  officer  or  employee 
of  the  Defense  Logistics  Agency  to  serve  as 
the  Advocate  for  Competition  of  the  agency. 

■■lb)  The  advocate  for  competition  estab- 
lished pursua7it  to  subsection  la)  shall  carry 
out  the  responsibilities  and  functions  pro- 
vided for  in  sections  20lb)  and  20lc)  of  the 
Office  of  Federal  Procurement  Policy  Act. 

■•Ic)  Each  advocate  for  competition  of  an 
agency  shall  be  a  general  or  flag  officer  if  a 
member  of  the  armed  forces  or  a  grade  GS-16 
or  above  under  the  General  Schedule  lor  in 
a  comparable  or  higher  position  under  an- 
other schedule),  if  a  civilian  employee  and 
shall  be  designated  to  serve  for  a  minimum 
of  two  years. 

■■Id)  Each  advocate  for  competition  of  an 
agency  shall  transmit  to  the  Secretary  of  De- 
fense a  report  describing  his  activities 
during  the  preceding  year.  The  report  of 
each  advocate  for  competition  shall  be  in- 
cluded in  the  annual  report  of  the  Secretary 
of  Defense  required  by  section  21  of  the 
Office  of  Federal  Procurement  Policy  Act,  in 
the  form  in  which  it  was  submitted  to  the 
Secretary. 
"/)'23I9.  Encouragement  of  new  competitors 

■•fa)  In  this  section,  •qualification  require- 
ment' means  a  requirement  for  testing  or 
other  quality  assurance  demonstration  that 
must  be  completed  by  an  offeror  before 
award  of  a  contract 

••lb)  Except  as  provided  in  subsection  Ic). 
the  head  of  the  agency  shall,  before  establish- 
ing a  qualification  requirement— 

"ID  prepare  a  written  justification  stating 
the  necessity  for  establishing  the  qualifica- 
tion requirement  and  specify  why  the  quali- 
fication requirement  must  be  demonstrated 
before  contract  award; 


•'12)  specify  in  writing  and  make  available 
to  a  potential  offeror  upon  request  all  re- 
quirements which  a  prospective  offeror,  or 
its  product  must  satisfy  in  order  to  become 
qualified,  such  requirements  to  be  limited  to 
those  least  restrictive  to  meet  the  purposes 
necessitating  the  establishment  of  the  quali- 
fication requirement' 

"13)  specify  an  estimate  of  the  costs  of  test- 
ing and  evaluation  likely  to  be  incurred  by  a 
potential  offeror  in  order  to  become  quali- 
fied: 

••14)  ensure  that  a  potential  offeror  is  pro- 
vided, upon  request  and  on  a  reimbursable 
basis,  a  prompt  opportunity  to  demonstrate 
its  ability  to  meet  the  standards  specified 
for  qualification  using  qualified  personnel 
and  facilities  of  the  agency  concerned  or  of 
another  agency  obtained  through  interagen- 
cy agreement  or  under  contract  or  other 
methods  approved  by  the  agency  lincluding 
use  of  approved  testing  and  evaluation  serv- 
ices not  provided  under  contract  to  the 
agency): 

"fS)  if  testing  and  evaluation  services  are 
provided  under  contract  to  the  agency  for 
the  purposes  of  clause  14),  provide  to  the 
extent  possible  that  such  services  be  provid- 
ed by  a  contractor  who  will  not  be  expected 
to  benefit  from  an  absence  of  additional 
qualified  sources  and  who  shall  be  required 
in  such  contract  to  adhere  to  any  restriction 
on  technical  data  asserted  by  the  potential 
offeror  seeking  qualification:  and 

••16)  ensure  that  a  potential  offeror  seeking 
qualification  is  promptly  informed  as  to 
whether  qualification  is  attained  and,  in  the 
event  qualification  is  not  attained,  is 
promptly  furnished  specific  information 
why  qualification  was  not  attained. 

••Ic)ll)  Except  as  otherwise  provided  in 
this  subsection,  the  head  of  an  agency  may 
not  establish  a  new  qualification  require- 
ment or  enforce  an  existing  qualified  prod- 
ucts list  qualified  manufacturers  list  or 
qualified  bidders  list  with  respect  to  a  po- 
tential offeror  or  its  product  unless  the  re- 
quirements of  subsection  ib)  have  been  com- 
plied with. 

"12)  Except  ioith  respect  to  a  qualified 
products  list  qualified  manufacturers  list 
or  qualified  bidders  list  if  it  is  unreasonable 
to  specify  the  standards  for  qualification 
which  a  prospective  offeror  or  its  product 
must  satisfy,  a  determination  to  that  effect 
shall  be  submitted  to  the  advocate  for  com- 
petition of  the  procuring  activity  responsi- 
ble for  the  purchase  of  the  item  subject  to  the 
qualification  requirement  After  considering 
any  comments  of  the  advocate  for  competi- 
tion reviewing  such  determination,  the  head 
of  the  purchasing  office  may  waive  the  re- 
quirements of  clauses  12)  through  16)  of  sub- 
section lb)  for  up  to  two  years  with  respect 
to  the  item  subject  to  the  qualification  re- 
quirement 

••f3)  A  potential  offeror  may  not  be  denied 
the  opportunity  to  submit  and  have  consid- 
ered an  offer  for  a  contract  solely  because 
the  potential  offeror  is  not  on  a  qualified 
bidders  list  qualified  manufacturers  list  or 
qualified  products  list  if  the  potential  of- 
feror can  demonstrate  to  the  satisfaction  of 
the  contracting  officer  that  the  potential  of- 
feror or  its  product  meets  the  standards  es- 
tablished for  qualification  or  can  meet  such 
standards  before  the  date  specified  for 
award  of  the  contract 

••f4)  Nothing  contained  in  this  subsection 
requires  the  referral  of  an  offer  to  the  Small 
Business  Administration  pursuant  to  sec- 
tion 8lb)l7)  of  the  Small  Business  Act  if— 

••lA)  such  referral  would  not  have  been  re- 
quired in  the  absence  of  this  subsection:  or 


••(B)  the  offeror  is  challenging  either  the 
validity  of  the  qualification  requirement 
being  used  or  the  offeror's  compliance  with 
such  requirement. 

••(5)  The  head  of  an  agency  need  not  delay 
a  proposed  procurement  in  order  to  comply 
with  subsection  fb)  or  in  order  to  provide  a 
potential  offeror  with  an  opportunity  to 
demonstrate  its  ability  to  meet  the  stand- 
ards specified  for  qualification. 

••16)  The  requirements  of  subsection  lb) 
also  apply  before  enforcement  of  any  quali- 
fied products  list  qualified  manufacturers 
list  or  qualified  bidders  list 

••id)iD  If  the  number  of  qualified  sources 
or  qualified  products  available  to  compete 
actively  for  an  anticipated  future  require- 
ment is  fewer  than  two  actual  manufactur- 
ers or  the  products  of 'two  actual  manufac- 
turers, respectively,  the  head  of  the  agency 
concerned  shall— 

••(A)  periodically  publish  notice  in  the 
Commerce  Business  Daily  soliciting  addi- 
tional sources  or  products  to  seek  qualifica- 
tion unless  the  contracting  officer  deter- 
mines that  such  publication  would  compro- 
mise national  security:  and 

"fB)  bear  the  cost  of  conducting  the  speci- 
fied testing  and  evaluation  lexcluding  the 
costs  associated  with  producing  the  item  or 
establishing  the  production,  quality  control 
or  other  system  to  be  tested  and  evaluated) 
for  a  small  business  concern  or  a  product 
manufactured  by  a  small  business  concern 
which  has  met  the  standards  specified  for 
qualification  and  which  could  reasonably  be 
expected  to  compete  for  a  contract  for  that 
requirement  but  such  costs  may  be  borne 
only  if  the  head  of  the  agency  determines 
that  such  additional  qualified  sources  or 
products  are  likely  to  result  in  cost  savings 
from  increased  competition  for  future  re- 
quirements sufficient  to  amortize  the  costs 
incurred  by  the  agency  within  a  reasonable 
period  of  time  considering  the  duration  and 
dollar  value  of  anticipated  future  require- 
ments. 

••12)  The  head  of  an  agency  shall  require  a 
prospective  contractor  requesting  the  United 
States  to  bear  testing  and  evaluation  costs 
under  paragraph  IDIB)  to  certify  as  to  its 
status  as  a  small  business  concern  under 
section  3  of  the  Small  Business  Act 

"le)  Within  seven  years  after  the  establish- 
ment of  a  qualification  requirement  under 
subsection  lb)  or  within  seven  years  follow- 
ing an  agency's  enforcement  of  a  qualified 
products  list  qualified  manufacturers  list  or 
qualified  bidders  list  any  such  qualification 
requirement  shall  be  examined  and  revali- 
dated in  accordance  with  the  requirements 
of  subsection  lb).  The  preceding  sentence 
does  not  apply  in  the  case  of  a  qualification 
requirement  for  which  a  waiver  is  in  effect 
under  subsection  lc)(2). 

••If)  Except  in  an  emergency  as  determined 
by  the  head  of  the  agency,  whenever  the  head 
.  of  the  agency  determines  not  to  enforce  a 
qualification  requirement  for  a  solicitation, 
the  agency  may  not  thereafter  enforce  that 
qualification  requirement  unless  the  agency 
complies  with  the  requirements  of  subsec- 
tion lb). 
".92320.  Rights  in  technical  data 

••la)  The  legitimate  proprietary  interest  of 
the  United  States  and  of  a  contractor  in 
technical  or  other  data  shall  be  defined  in 
regulations  prescribed  as  part  of  the  single 
system  of  Government-wide  procurement 
regulations  as  defined  in  section  414)  of  the 
Office  of  Federal  Procurement  Policy  Act 
Such  regulations  may  not  impair  any  right 
of  the  United  States  or  of  any  contractor 
with  respect  to  patents  or  copyrights  or  any 


other  right  in  technical  data  otherwise  es- 
tablished by  law.  The  following  factors  shall 
be  considered  in  prescribing  such  regula- 
tions: 

■■11)  Whether  the  technical  data  was  devel- 
oped— 
■■(A)  exclusively  with  Federal  funds: 
•■IB)  exclusively  at  private  expense:  or 
"IC)  in  part  with  Federal  funds  and  in 
part  at  private  expense. 

••12)  The  statement  of  congressional  policy 
and  objectii-es  in  section  200  of  title  35.  the 
statement  of  purposes  in  section  2ib)  of  the 
Small  Business  Innovation  Development  Act 
of  1982  IPublic  Law  97-219:  IS  U.S.C.  638 
note),  and  the  declaration  of  policy  in  sec- 
tion 2  of  the  Small  Business  Act  115  U.S.C. 
631). 

•13)  The  interest  of  the  United  States  in 
increasing  competition  and  lowering  costs 
by  dei^eloping  and  locating  alternative 
sources  of  supply  and  manufacture. 

"14)  The  policy  set  forth  in  section  120216) 
of  the  Defense  Spare  Parts  Procurement 
Reform  Act 

••lb)  Regulations  prescribed  under  para- 
graph ID  shall  require  that  whenei^er  prac- 
ticable, a  contract  for  supplies  or  services 
entered  into  by  an  agency  named  in  section 
2303  of  this  title  contain  appropriate  provi- 
sions relating  to  technical  data,  including 
proi'isions— 

■■fl)  defining  the  respective  rights  of  the 
United  States  and  the  contractor  or  subcon- 
tractor lat  any  tier)  regarding  any  technical 
data  to  be  delivered  under  the  contract 

■■12)  specifying  the  technical  data,  if  any. 
to  be  delivered  under  the  contract  and  deliv- 
ery schedules  for  such  delivery: 

■■13)  establishing  or  referencing  procedures 
for  determining  the  acceptability  of  techni- 
cal data  to  be  delivered  under  the  contract 
■■14)  establishing  separate  contract  line 
items  for  the  technical  data,  if  any.  to  be  de- 
livered under  the  contract: 

■•15)  to  the  maximum  practicable  extent 
identifying,  in  advance  of  delivery,  techni- 
cal data  which  is  to  be  delivered  with  re- 
strictions on  the  right  of  the  United  States 
to  use  such  data: 

■■16)  requiring  the  contractor  to  revise  any 
technical  data  delivered  under  the  contract 
to  reflect  engineering  design  changes  made 
during  the  performance  of  the  contract  and 
affecting  the  form,  fit  and  function  of  the 
items  specified  in  the  contract  and  to  deliv- 
er such  revised  technical  data  to  an  agency 
within  a  time  specified  in  the  contract 

■■17)  requiring  the  contractor  to  furnish 
written  assurance  at  the  time  the  technical 
data  is  delivered  or  is  made  available  that 
the  technical  data  is  complete  and  accurate 
and  satisfies  the  requirements  of  the  con- 
tract concerning  technical  data: 

■•fS)  establishing  remedies  to  be  ai^ailable 
to  the  United  States  when  technical  data  re- 
quired to  be  delivered  or  made  available 
under  the  contract  is  found  to  be  incomplete 
or  inadequate  or  to  not  satisfy  the  require- 
ments of  the  contract  concerning  technical 
data:  and 

'•191  authorizing  the  head  of  the  agency  to 
withhold  payments  under  the  contract  lor 
exercise  such  other  remedies  as  the  head  of 
the  agency  considers  appropriate)  during 
any  period  if  the  contractor  does  not  meet 
the  requirements  of  the  contract  pertaining 
to  the  delivery  of  technical  data, 

••Ic)  Nothing  in  this  section  or  in  section 
2305ld)  of  this  title  prohibits  the  Secretary 
of  Defense  from  prescribing  standards  for 
determining  whether  a  contract  entered  into 
by  the  Department  of  Defense  shall  provide 
for  a  time  to  be  specified  in  the  contract 
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after  which  the  United  States  shall  have  the 
right  to  use  'or  have  usedi  for  any  purpose 
of  the  United  States  all  technical  data  re- 
quired to  be  delivered  to  the  United  States 
under  the  contract  or  providing  for  such  a 
period  of  time  'not  to  exceed  7  years/  as  a 
negotiation  objective. 

•■'dJ  The  Secretary  of  Defense  shall  by  reg- 
ulation establish  programs  which  provide 
domestic  business  concerns  an  opportunity 
to  purchase  or  borrow  replenishment  parts 
from  the  United  States  for  the  purpose  of 
design  replication  or  modification,  to  be 
used  by  such  concerns  in  the  submission  of 
subsequent  offers  to  sell  the  same  or  like 
parts  to  the  United  States.  Nothing  in  this 
paragraph  limits  the  authority  of  the  head 
of  an  agency  to  impose  restrictions  on  such 
a  program  related  to  national  security  con- 
siderations, inventory  needs  of  the  United 
States,  the  improbability  of  future  purchases 
of  the  same  or  like  parts,  or  any  additional 
restriction  otherwise  required  by  law. 
"§2321.  yalidalion  of  proprietary  data  remtrictiom 
'•'a)  A  contract  for  supplies  or  services  en- 
tered into  by  the  Department  of  Defense 
which  provides  for  the  delivery  of  technical 
data,  shall  provide  that— 

"'!)  a  contractor  or  subcontractor  at  any 
tier  shall  be  prepared  to  furnish  to  the  con- 
tracting officer  a  written  justification  for 
any  restriction  asserted  by  the  contractor  or 
subcontractor  on  the  right  of  the  United 
States  to  use  such  technical  data:  and 

■■'2)  the  contracting  officer  may  review  the 
validity  of  any  restriction  asserted  by  the 
contractor  or  by  a  subcontractor  under  the 
contract  on  the  right  of  the  United  States  to 
use  technical  data  furnished  to  the  United 
States  under  the  contract  if  the  contracting 
officer  determines  that  reasonable  grounds 
exist  to  question  the  current  validity  of  the 
asserted  restriction  and  that  the  continued 
adherence  to  the  asserted  restriction  by  the 
United  States  would  make  it  impracticable 
to  procure  the  item  competitively  at  a  later 
time. 

"lb)  If  after  such  review  the  contracting 
officer  determines  that  a  challenge  to  the  as- 
serted restriction  is  warranted,  the  contract- 
ing officer  shall  provide  written  notice  to 
the  contractor  or  subcontractor  asserting 
the  restriction.  Such  notice  shall  state— 

"'1)  the  grounds  for  challenging  the  assert- 
ed restriction:  and 

"12)  the  requirement  for  a  response  within 
60  days  justifying  the  current  validity  of  the 
asserted  restriction. 

"'c)  If  a  contractor  or  subcontractor  as- 
serting a  restriction  subject  to  this  section 
submits  to  the  contracting  officer  a  written 
request,  showing  the  need  for  additional 
time  to  comply  with  the  requirement  to  jus- 
tify the  current  validity  of  the  asserted  re- 
striction, additional  time  to  adequately 
permit  the  submission  of  such  justification 
shall  be  provided  by  the  contracting  officer 
as  appropriate.  If  a  party  asserting  a  restric- 
tion receives  notices  of  challenges  to  restric- 
tions on  technical  data  from  more  than  one 
contracting  officer,  and  notifies  each  con- 
tracting officer  of  the  existence  of  more  than 
one  challenge,  the  contracting  officer  initi- 
ating the  first  in  time  challenge,  after  con- 
sultation with  the  party  asserting  the  re- 
striction and  the  other  contracting  officers, 
shall  formulate  a  schedule  of  responses  to 
each  of  the  challenges  that  will  afford  the 
party  asserting  the  restriction  with  an  equi- 
table opportunity  to  respond  to  each  such 
challenge. 

"'d)'l)  Upon  a  failure  by  the  contractor  or 
subcontractor  to  submit  any  response  under 
subsection  <b).  the  contracting  officer  shall 


issue  a  decision  pertaining  to  the  validity  of 
the  asserted  restriction. 

"'2)  If  after  review  of  any  justification 
submitted  in  response  to  the  notice  provided 
pursuant  to  subsection  'b).  the  contracting 
officer  determines  that  the  justification  for 
the  restriction  on  the  right  of  the  United 
States  to  use  technical  data  does  not  support 
adequately  the  asserted  restriction  on  the 
technical  data,  a  contracting  officer  shall 
within  60  days  of  receipt  of  any  justifica- 
tion submitted,  issue  a  decision  or  notify  the 
party  asserting  the  restriction  of  the  time 
within  which  a  decision  will  be  issued. 

"'e)  If  a  claim  pertaining  to  the  validity  of 
the  asserted  restriction  is  submitted  in  writ- 
ing to  a  contracting  officer  by  a  contractor 
or  subcontractor  at  any  tier,  such  claim 
shall  be  considered  a  claim  within  the  mean- 
ing of  the  Contract  Disputes  Act  of  1978  '41 
U.S.C.  601  etseq.). 

"'fXD  If,  upon  final  disposition,  the  con- 
tracting officer's  challenge  to  the  restriction 
on  the  right  of  the  United  States  to  use  such 
technical  data  is  sustained— 

"(A)  the  restriction  on  the  right  of  the 
United  States  to  use  the  technical  data  shall 
be  cancelled:  and 

"IB)  if  the  asserted  restriction  is  found  not 
to  be  substantially  justified,  the  contractor 
or  subcontractor,  as  appropriate,  shall  be 
liable  to  the  United  States  for  payment  of 
the  cost  to  the  United  States  of  reviewing  the 
asserted  restriction  and  the  fees  and  other 
expenses  'as  defined  in  section  2412ld)'2)'A) 
of  title  28)  incurred  by  the  United  States  in 
challenging  the  asserted  restriction,  unless 
special  circumstances  would  make  such  pay- 
ment unjust. 

"'2>  If.  upon  final  disposition,  the  con- 
tracting officer's  challenge  to  the  restriction 
on  the  right  of  the  United  States  to  use  such 
technical  data  is  not  sustained— 

"lA)  the  United  States  shall  continue  to  be 
bound  by  the  restriction:  and 

"'B)  the  United  States  shall  be  liable  for 
payment  to  the  party  asserting  the  restric- 
tion for  fees  and  other  expenses  'as  defined 
in  section  2412'd)'2)'A)  of  title  28)  incurred 
by  the  party  asserting  the  restriction  in  de- 
fending the  assertive  restriction  if  the  chal- 
lenge by  the  United  Slates  is  found  not  to  be 
made  in  good  faith. 
".«'  232'2.  Limitation  on  small  businens  net-asides 

"'a)  The  head  of  an  agency  may  not  au- 
thorize a  procurement  to  be  set-aside  for 
participation  only  by  small  business  con- 
cerns in  the  case  of  a  procurement  under  the 
Foreign  Military  Sales  program,  if  the  for- 
eign purchaser  specifies  the  sources  quali- 
fied to  meet  the  requirement  and  only  one  of 
those  sources  is  a  small  business  concern. 

"'b)  This  section  expires  two  years  after 
the  effective  date  of  part  B  of  the  Defense 
Procurement  Reform  Act  of  1984. 
"S2323.  Commercial  pricing  for  supplies 

"la)  Except  in  the  case  of  an  offer  submit- 
ted with  a  written  statement  under  subsec- 
tion lb)  and  except  as  provided  in  subsec- 
tion 'c).  a  contract  entered  into  using  other 
than  full  and  open  competitive  procedures 
by  an  agency  named  in  section  23031a)  of 
this  title  for  the  purchase  of  items  that  are 
offered  for  sale  to  the  public  may  not  result 
in  a  price  to  the  United  States  that  exceeds 
the  lowest  price  at  which  such  items  are  sold 
by  the  contractor  to  the  public. 

"lb)  A  person  who  submits  an  offer  to  such 
an  agency  for  the  supply  of  items  that  it 
offers  for  sale  to  the  public  shall  certify  in 
the  offer  that  the  price  offered  is  not  more 
than  its  lowest  commercial  price  for  the 
items  or  shall  submit  vnth  the  offer  a  writ- 


ten statement  specifying  the  amount  of  the 
difference  between  its  lowest  commercial 
price  for  the  iteins  and  the  price  offered  and 
providing  a  justification  for  that  difference. 

"Ic)  Subsections  la)  and  lb)  do  not  apply 
to  a  contract  if  the  contracting  officer  deter- 
mines that  the  use  of  the  price  otherwise  re- 
quired by  subsection  la)  for  such  contract  is 
not  appropriate  because  of— 

"ID  national  security  considerations:  or 

"12)  differences  in  quantities,  quality,  de- 
livery, or  other  terms  and  conditions  of  the 
contract  from  commercial  contract  terms.". 

lb)  Within  60  days  after  the  date  the  regu- 
lations required  by  section  2319ia)  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion la)),  are  prescribed,  the  Secretary  of  De- 
fense, the  Administrator  of  General  Services, 
and  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall 
submit  to  Congress  a  joint  report  describing 
in  detail  how  those  regulations  give  consid- 
eration to  the  factors  specified  for  consider- 
ation in  that  subsection. 

lO'l)  Section  2318  of  title  10.  United 
States  Code  'as  added  by  subsection  la>), 
shall  take  effect  on  April  1.  1985. 

12)  Sections  2319,  2320,  and  2321  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion  la)),  shall  apply  with  respect  to  solicita- 
tions issued  after  the  end  of  the  one-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act 

13)  Section  2322  of  title  10,  United  States 
Code  las  added  by  subsection  la)),  shall  take 
effect  at  the  end  of  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

14/  Section  2323  of  title  10,  United  States 
Code  las  added  by  subsection  la)),  shall  take 
effect  at  the  end  of  the  180-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

CLERICAL  AMENDMENTS 

Sec.  1217.  The  table  of  sections  at  the  6e- 
ginning  of  chapter  137  of  title  10,  United 
States  Code,  is  amended— 

11)  by  inserting  after  the  item  relating  to 
section  2303  the  following  new  item: 
"2303a.    Publication    of    proposed    regula- 
tions. ":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  items: 

"2317.  Encouragement  of  competition  and 
cost  savings. 

"2318.  Advocates  for  competition. 

"2319.  Encouragement  of  new  competition. 

"2320.  Rights  in  technical  data. 

"2321.  Validation  of  proprietary  data  re- 
strictions. 

"2322.  Limitation  on  small  business  set- 
asides. 

"2323.  Commercial  pricing  for  supplies. ". 

Part  C— Amendments  to  Chapter  141  of 

Title  10,  United  States  Code 

identification  of  sources  of  supplies 

Sec.    1231.    la)  Section   2384   of  title   10. 
United  States  Code,  is  amended  to  read  as 
follows: 
"S2384.    Supplies:   identification   of  supplier  and 

sources 

•la/  The  Secretary  of  Defense  shall  require 
that  the  contractor  under  a  contract  with 
the  Department  of  Defense  for  the  furnishing 
of  supplies  to  the  United  States  shall  mark 
or  otherwise  identify  supplies  furnished 
under  the  contract  with  the  identity  of  the 
contractor,  the  national  stock  number  for 
the  supplies  furnished  lif  there  is  such  a 
number/,  and  the  contractor's  identification 
number  for  the  supplies. 
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"lb/  The  Secretary  of  Defense  shall  pre- 
scribe regulations  requiring  that,  whenever 
practicable,  each  contract  requiring  the  de- 
livery of  supplies  shall  require  that  the  con- 
tractor identify— 

"ID  the  actual  manufacturer  or  producer 
of  the  item  or  of  all  sources  of  supply  of  the 
contractor  for  that  item; 

"12/  the  national  stock  number  of  the  item 
lif  there  is  such  a  number/  and  the  identifi- 
cation number  of  the  actual  manufacturer 
or  producer  of  the  item  or  of  each  source  of 
supply  of  the  contractor  for  the  item:  and 

"13/  the  source  of  any  technical  data  deliv- 
ered under  the  contract. 

"Ic/  Identification  of  supplies  and  techni- 
cal data  under  this  section  shall  be  made  in 
the  manner  and  with  respect  to  the  supplies 
prescribed  by  the  Secretary  of  Defense. ". 

lb/  The  amendment  made  by  subsection 
la/  shall  take  effect  at  the  end  of  the  one- 
year  period  tteginning  on  the  date  of  the  en- 
actment of  this  Act. 

revision  of  long-term  lease  or  charter 

authority 
Sec.  1232.  la/11/  Subsection  Ic)  of  section 
2401    of  title   10,    United   States    Code,    is 
amended— 
lA)  by  inserting  "ID"  after  "Ic)": 
IB)  by  redesignating  clauses  11)  and  12)  as 
clauses  I  A)  and  IB),  respectively:  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)  Funds  appropriated  to  the  Depart- 
ment of  Defense  pursuant  to  an  authoriza- 
tion contained  in  the  Department  of  Defense 
Authorization  Act,  1984  IPublic  Law  98-94/, 
or  in  any  other  law  enacted  after  September 
24,  1983,  may  not  be  used  to  indemnify  any 
person  under  the  terms  of  a  contract  entered 
into  under  this  section— 

"lA)  for  any  amount  paid  or  due  by  any 
person  to  the  United  States  for  any  liability 
arising  under  the  Internal  Revenue  Code  of 
1954:  or 

"IB)  to  pay  any  attorneys'  fees  in  connec- 
tion with  such  contract. ". 

12)  Subsection  If)  of  such  section  is 
amended  by  striking  out  the  second  sen- 
tence. The  guidelines  required  to  be  issued 
under  that  subsection  shall  be  issued  not 
later  than  October  31,  1984. 

lb)  Section  1202ic)ll)  of  the  Department  of 
Defense  Authorization  Act,  1984  IPublic 
Law  98-94:  97  Stat  679),  is  amended  by 
striking  out  'fiscal  year  1985,"  and  insert- 
ing in  lieu  thereof  "each  of  fiscal  years  1985, 
1986,  and  1987.". 

economic  order  quantities 
Sec.    1233.    la)    Chapter   141    of  title   10, 
United  States  Code,  is  amended  by  inserting 
after  section  2384  the  following  new  section: 
"S  2384a.  Supplies:  economic  order  quantities 

"la)ll)  An  agency  referred  to  in  section 
23031a)  of  this  title  shall  procure  supplies  in 
such  quantity  as  lA)  will  result  in  the  total 
cost  and  unit  cost  most  advantageous  to  the 
United  States,  where  practicable,  and  IB) 
does  not  exceed  the  quantity  reasonably  ex- 
pected to  be  required  by  the  agency. 

"12)  The  Secretary  of  Defense  shall  take 
paragraph  U)  into  account  in  approving 
rates  of  obligation  of  appropriations  under 
section  2204  of  this  title. 

"lb)  Each  solicitation  for  a  contract  for 
supplies  shall,  if  practicable,  include  a  pro- 
vision inviting  each  offeror  responding  to 
the  solicitation  to  state  an  opinion  on 
whether  the  quantity  of  the  supplies  pro- 
posed to  be  procured  is  economically  advan- 
tageous to  the  United  Stales  and,  if  applica- 
ble, to  recommend  a  quantity  or  quantities 
which  would  be  more  economically  advanta- 


geous to  the  United  States.  Each  such  recom- 
mendation shall  include  a  quotation  of  the 
total  price  and  the  unit  price  for  supplies 
procured  in  each  recommended  quantity.". 

lb)  The  amendment  made  by  subsection 
la)  shall  lake  effect  at  the  end  of  the  180-day 
period  t>eginning  on  the  date  of  the  enact- 
ment of  this  Act. 

ADDITIONAL  MISCELLANEOUS  PROCUREMENT 
PROVISIONS 

Sec.  1234.  la)  Chapter  141  of  tiUe  10, 
United  States  Code,  as  amended  by  section 
1005,  is  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 
".1/2402.  Prohibition  of  contractors  limiting  subcon- 
tractor sales  directly  to  the  I'niled  Stales 
"la)  Each  contract  for  the  purchase  of  sup- 
plies or  services  made  by  the  Department  of 
Defense  shall  provide  that  the  contractor 
will  not— 

"ID  enter  into  any  agreement  with  a  sub- 
contractor under  the  contract  that  has  the 
effect  of  unreasonably  restricting  sales  by 
the  subcontractor  directly  to  the  United 
States  of  any  item  or  process  lincluding 
computer  software)  made  or  furnished  by 
the  sutfcontractor  under  the  contract  for  any 
follow-on  production  contract):  or 

"12)  otherwise  act  to  restrict  unreasonably 
the  ability  of  a  subcontractor  to  make  sales 
to  the  United  States  descrH>ed  in  clause  ID. 
"lb)  This  section  does  not  prohibit  a  con- 
tractor from  asserting  rights  it  otherwise 
has  under  law. 

"<i2403.  Major  weapon  systems:  contractor  guaran- 
tees 

"la/  In  this  section: 

"11/  'Weapon  system'  means  items  that 
can  be  used  directly  by  the  armed  forces  to 
carry  out  combat  missions  and  that  cost 
more  than  $100,000  or  for  which  the  eventu- 
al total  procurement  cost  is  more  than 
$10,000,000.  Such  term  does  not  include 
commercial  items  sold  in  substantial  quan- 
tities to  the  general  public. 

"12/  'Prime  contractor'  means  a  party  that 
enters  into  an  agreement  directly  with  the 
United  States  to  furnish  part  or  all  of  a 
iceapon  system. 

"13)  Design  and  manufacturing  require- 
ments' means  structural  and  engineering 
plans  and  manufacturing  particulars,  in- 
cluding precise  measurements,  tolerances, 
materials,  and  finished  product  tests  for  the 
weapon  system  being  produced. 

"14)  'Essential  performance  requirements', 
with  respect  to  a  weapon  system,  means  the 
operating  capabilities  or  maintenance  and 
reliability  characteristics  of  the  system  that 
are  determined  by  the  Secretary  of  Defense 
to  be  necessary  for  the  system  to  fulfill  the 
military  requirement  for  which  the  system  is 
designed 

"15)  Component'  means  any  constituent 
element  of  a  weapon  system. 

"16)  'Mature  full-scale  production'  means 
the  manufacture  of  all  units  of  a  weapon 
system  after  the  manufacture  of  the  first 
one-tenth  of  the  eventual  total  production  or 
the  initial  production  quantity  of  such 
system,  whichever  is  less. 

"17)  Initial  production  quantity'  means 
the  number  of  units  of  a  weapon  system  con- 
tracted for  in  the  first  year  of  full-scale  pro- 
duction. 

"18)  'Head  of  an  agency'  has  the  meaning 
given  that  term  in  section  2302  of  this  title, 
"lb)  Except  as  otherwise  provided  in  this 
section,  the  head  of  an  agency  may  not  after 
January  1.  1985.  enter  into  a  contract  for 
the  production  of  a  weapon  system  unless 
each  prime  contractor  for  the  system  pro- 
vides the  United  States  with  written  guaran- 
tees that— 


"ID  the  item  provided  under  the  contract 
will  conform  to  the  design  and  manufactur- 
ing requirements  specifically  delineated  in 
the  production  contract  lor  in  any  amend- 
ment to  that  contract); 

"12)  the  item  provided  under  the  contract 
at  the  time  it  is  delivered  to  the  United 
States,  will  be  free  from  all  defects  in  materi- 
als and  workmanship: 

"13)  the  item  provided  under  the  contract 
will  conform  to  the  essential  performance 
requirements  of  the  item  as  specifically  de- 
lineated in  the  production  contract  lor  in 
any  amendment  to  that  contract):  and 

"14)  if  the  item  provided  under  the  con- 
tract fails  to  meet  the  guarantee  specified  in 
clause  ID,  12/.  or  131.  the  contractor  will  at 
the  election  of  the  Secretary  of  Defense  or  as 
otherwise  provided  in  the  contract— 

"lAI  promptly  take  such  corrective  action 
as  may  be  necessary  to  correct  the  failure  at 
no  additional  cost  to  the  United  States:  or 

"IBI  pay  costs  reasonably  incurred  by  the 
United  States  in  taking  such  corrective 
action. 

"Ic/  The  head  of  the  agency  concerned  may 
not  require  guarantees  under  subsection  ib> 
from  a  prime  contractor  for  a  weapon 
system,  or  for  a  component  of  a  iceapon 
system,  that  is  furnished  by  the  United 
States  to  the  contractor. 

"Id/  Subject  to  subsection  (e)tl),  the  Secre- 
tary of  Defense  may  waive  part  or  all  of  sub- 
section lb/  in  the  case  of  a  weapon  systerru 
or  component  of  a  weapon  system,  if  the 
Secretary  determines— 

"ID  thai  the  waiver  is  necessary  in  the  in- 
terest of  national  defense:  or 

"121  that  a  guarantee  under  that  subsec- 
tion would  not  be  cost-effective. 
The  Secretary  may  not  delegate  authority 
under  this  subsection  to  any  person  who 
holds  a  position  below  the  /ere/  of  Assistant 
Secretary  of  Defense  or  Assistant  Secretary 
of  a  military  department 

■le/ID  Before  making  a  waiter  under  sub- 
section Id)  with  respect  to  a  weapon  system 
that  is  a  major  defense  acquisition  program 
for  the  purpose  of  section  139a  of  this  title, 
the  Secretary  of  Defense  shall  notify  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  in  writing  of  his  intention 
to  waii'e  any  or  all  of  the  requirements  of 
subsection  lb)  with  respect  to  that  system 
and  shall  include  in  the  notice  an  explana- 
tion of  the  reasons  for  the  waiver. 

"12)  Not  later  than  February  1  of  each 
year,  the  Secretary  of  Defense  shall  submit 
to  the  committees  specified  in  paragraph  ID 
a  report  identifying  each  waiver  made 
under  subsection  Id)  during  the  preceding 
calendar  year  for  a  weapon  system  that  is 
not  a  major  defense  acquisition  program  for 
the  purpose  of  section  139a  of  this  title  and 
shall  include  in  the  report  an  explanation  of 
the  reasons  for  the  waivers. 

"If)  The  requirement  for  a  guarantee 
under  subsection  Ib)i3i  applies  only  in  tlie 
case  of  a  contract  for  a  weapon  system  that 
is  in  mature  full-scale  production.  Howei'er, 
nothing  in  this  section  prohibits  the  head  of 
the  agency  concerned  from  negotiating  a 
guarantee  similar  to  the  guarantee  described 
in  that  subsection  for  a  weapon  system  not 
yet  in  mature  full-scale  production.  When  a 
contract  for  a  weapon  system  not  yet  in 
mature  full-scale  production  is  not  to  in- 
clude the  full  guarantee  described  in  subsec- 
tion Ib)i3i.  the  Secretary  shall  comply  with 
the  notice  requirements  of  subsection  le). 

"ig)  Nothing  in  this  section  prohibits  the 
head  of  the  agency  concerned  from— 
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-111  negotiating  the  specific  details  of  a 
guarantee,  including  reasonable  exclusions, 
limitations  and  time  duration,  so  long  as 
the  negotiated  guarantee  is  consistent  with 
the  general  requirements  of  this  section: 

■■<2)  requiring  that  components  of  a 
weapon  system  furnished  by  the  United 
States  to  a  contractor  be  properly  installed 
so  as  not  to  invalidate  any  warranty  or 
guarantee  provided  by  the  manufacturer  of 
such  component  to  the  United  States: 

"13)  reducing  the  price  of  any  contract  for 
a  weapon  system  or  other  defense  equipment 
to  take  account  of  any  payment  due  from  a 
contractor  pursuant  to  subclause  (Bl  of  sub- 
section (bii4i: 

"141  in  the  case  of  a  dual  source  procure- 
ment, exempting  from  the  requirements  of 
subsection  <b)(3)  an  amount  of  production 
by  the  second  source  contractor  equii^alent 
to  the  first  one-tenth  of  the  eventual  total 
production  by  the  second  source  contractor: 
and 

••(5)  using  written  guarantees  to  a  greater 
extent  than  required  by  this  section,  includ- 
ing guarantees  that  exceed  those  in  clauses 
111.  121.  and  131  of  subsection  (bl  and  guar- 
antees that  provide  more  comprehensive 
remedies  than  the  remedies  specified  under 
clause  14)  of  that  subsection. 

■ihllll  The  Secretary  of  Defense  shall  pre- 
scrH>e  such  regulations  as  may  be  necessary 
to  carry  out  this  section. 

"12)   This  section  does  not  apply  to  the 
Coast  Guard  or  to  the  National  Aeronautics 
and  Space  Administration. 
"/i2JIH.    Acquisition    of  petroleum:    authority    to 

uaire  contract  procedures 

"la)  The  Secretary  of  Defense  may.  for  any 
purchase  of  petroleum,  waive  the  applica- 
tion of  any  provision  of  law  prescribing  pro- 
cedures to  be  followed  in  the  formation  of 
contracts,  prescribing  terms  and  conditions 
to  be  included  in  contracts,  or  regulating  the 
performance  of  contracts  if  the  Secretary  de- 
termines— 

"ID  that  petroleum  market  conditions 
have  adversely  affected  lor  will  in  the  near 
future  adversely  affect)  the  acquisition  of 
petroleum  by  the  Department  of  Defense: 
and 

"12)  the  waii^er  will  expedite  or  facilitate 
the  acquisition  of  petroleum  for  Govern- 
ment needs. 

"lb)  A  waiver  under  subsection  la)  may  be 
made  with  respect  to  a  particular  contract 
or  with  respect  to  classes  of  contracts.  Such 
a  waiver  that  is  applicable  to  a  contract  for 
the  purchase  of  petroleum  may  also  be  made 
applicable  to  a  subcontract  under  that  con- 
tract. 

■ic)  The  Secretary  of  Defense  may  acquire 
petroleum  by  exchange  of  petroleum  or  pe- 
troleum derivatives. 

"Id)  The  Secretary  of  Defense  shall  notify 
the  Congress  within  10  days  of  the  date  on 
which  any  waiver  is  made  under  this  sec- 
tion and  of  the  reasons  for  the  necessity  of 
exercising  such  waiver. 

"le)  In  this  section,  'petroleum'  means  nat- 
ural or  synthetic  crude,  blends  of  natural  or 
synthetic  crude,  and  products  refined  or  de- 
rived from  natural  or  synthetic  crude  or 
from  such  blends. 
"11210.^.  Limitation  on  adjustment  of  sitipbuilding 

contracts 

"la)  The  Secretary  of  a  military  depart- 
ment may  not  adjust  any  price  under  a  ship- 
building contract  entered  into  after  Decem- 
ber 7.  1983.  for  an  amount  set  forth  in  a 
claim,  request  for  equitable  adjustment,  or 
demand  for  payment  under  the  contract  lor 
incurred  due  to  the  preparation,  submission. 


or  adjudication  of  any  such  claim,  request, 
or  demand)  arising  out  of  events  occurring 
more  than  18  months  before  the  submission 
of  the  claim,  request,  or  demand. 

"lb)  For  the  purposes  of  subsection  (a),  a 
claim,  request,  or  demand  shall  be  consid- 
ered to  have  been  submitted  only  when  the 
contractor  has  provided  the  certification  re- 
quired by  section  SlOll)  of  the  Contract  Dis- 
putes Act  of  1978  141  U.S.C.  605lc)ll))  and 
the  supporting  data  for  the  claim,  request, 
or  demand. ". 

lb)ll)  Effective  on  January  1.  1985,  section 
794  of  the  Department  of  Defense  Appropria- 
tion Act,  1984  IPublic  Law  98-212:  97  Stat. 
1454),  is  repealed. 

12)  Effective  on  the  date  of  the  enactment 
of  this  Act.  section  787  of  the  Department  of 
Defense  Appropriation  Act.  1984  IPublic 
Law  98-212:  97  Stat.  1453).  is  repealed. 

Ic)  Section  2402  of  title  10.  United  States 
Code  las  added  by  subsection  la)),  shall  take 
effect  at  the  end  of  the  180-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

CLERICAL  AMENDMENTS 

Sec.  1235.  The  table  of  sections  at  the  be- 
ginning of  chapter  141  of  title  10.  United 
States  Code,  is  amended— 

ID  by  striking  out  the  item  relating  to  sec- 
tion 2384  and  inserting  in  lieu  thereof  the 
following: 
"2384.   Supplies:  identification   of  supplier 

and  sources. 
"2384a.    Supplies:   economic   order  quanti- 
ties. ":  and 
12)  by  adding  at  the  end  thereof  the  follow- 
ing new  item: 

"2402.   Prohibition  of  contractors  limiting 
subcontractor  sales  directly  to 
the  United  States. 
"2403.    Major   weapon   systems:   contractor 

guarantees. 
"2404.  Acquisition  of  petroleum:  authority 

to  waive  contract  procedures. 
"2405.   Limitation  on  adjustment  of  ship- 
building contracts. ". 
Part  D— Other  Procurement  Provisions 

COOPERATIVE  agreements  FOR  PROCUREMENT 
TECHNICAL  ASSISTANCE 

Sec.   1241.   lallll  Title  10,    United  States 
Code,  is  amended  by  inserting  after  chapter 
141  the  following  new  chapter: 
"CHAPTER    I42—PR0CIREME.\T   TECHMCAL 

ASS/STA.WE    COOPERATIVE    AGREEMENT 

PROGRAM 

"Sec. 

"2411.  Definitions. 

"2412.  Purposes. 

"2413.  Cooperative  agreements. 

"2414.  Limitation. 

"2415.  Distribution. 

"2416.  Regulations. 

'•a  24 1 1.  Definitions 

"In  this  chapter: 

"111  'Eligible  entity'  means  a  State  las  de- 
fined in  section  6302151  of  title  311.  a  local 
government  las  defined  in  section  6302121  of 
that  titlel,  or  a  private,  nonprofit  organiza- 
tion that  enters  into  a  cooperative  agree- 
ment with  the  Secretary  under  this  chapter 
to  furnish  procurement  technical  assistance 
to  business  entities  and  to  defray  at  least 
one-half  of  the  costs  of  furnishing  such  as- 
sistance. 

"12)  Secretary'  means  the  Secretary  of  De- 
fense acting  through  the  Director  of  the  De- 
fense Logistics  Agency. 
"!>2-H2.  Purposes 

"The  purposes  of  the  program  authorized 
by  this  chapter  are— 


"fl)  to  increase  Department  of  Defense  as- 
sistance for  eligible  entities  furnishing  pro- 
curement technical  assistance  to  business 
entities:  and 

"121  to  assist  eligible  entities  in  the  pay- 
ment of  the  costs  of  establishing  and  carry- 
ing out  new  procurement  technical  assist- 
ance programs  and  maintaining  existing 
procurement  technical  assistance  programs, 
"/f  2-113.  Cooperative  agreements 

"lal  The  Secretary  may.  in  accordance 
with  the  provisions  of  this  chapter,  enter 
into  cooperative  agreements  with  eligible 
entities  to  carry  out  the  purposes  of  this 
chapter. 

"Ibl  In  entering  into  cooperative  agree- 
ments under  subsection  lal,  the  Secretary 
shall  assure  that  at  least  one  procurement 
technical  assistance  program  is  carried  out 
in  each  Department  of  Defense  contract  ad- 
ministration services  region  during  each 
fiscal  year. 
"S24I4.  Limitation 

"The  value  of  the  assistance  furnished  by 
the  Department  of  Defense  to  any  eligible 
entity  to  carry  out  a  procurement  technical 
assistance  program  pursuant  to  a  coopera- 
tive agreement  under  this  chapter  during 
any  fiscal  year  may  not  exceed  $150,000. 
"S24la.  Distribution 

"lallD  During  a  fiscal  year  specified  in 
paragraph  121.  the  Secretary  shall  reserve  the 
applicable  percentage  prescribed  in  para- 
graph 121,  out  of  funds  appropriated  to 
carry  out  this  chapter  in  such  fiscal  year,  for 
the  purpose  of  furnishing  assistance  pursu- 
ant to  cooperative  agreements  entered  into 
under  section  2413  of  this  title  with  eligible 
entities  which  have  carried  out  a  procure- 
ment technical  assistance  program  before 
such  fiscal  year.  The  Secretary  may  use  the 
remainder  of  such  funds  during  such  fiscal 
year  for  the  purpose  of  furnishing  assistance 
pursuant  to  cooperative  agreements  entered 
into  under  such  section  with  eligible  entities 
which  have  not  carried  out  a  procurement 
technical  assistance  program  before  such 
fiscal  year. 

"121  For  the  purposes  of  paragraph  111,  the 
applicable    percentage    during   fiscal    year 

1985  is  50  percent  and  during  fiscal  year 

1986  is  75  percent. 

"Ibl  During  any  fiscal  year  after  fiscal 
year  1986,  the  Secretary  shall  allocate  assist- 
ance under  this  chapter  in  accordance  with 
such  cooperative  agreements  as  the  Secre- 
tary enters  into  pursuant  to  section  2413  of 
this  title. 
".1/2416.  Regulations 

"The  Secretary  of  Defense  shall  prescribe 
regulations  to  carry  out  this  chapter. ". 

121  The  table  of  chapters  at  the  beginning 
of  subtitle  A  of  such  title  and  at  the  begin- 
ning of  part  IV  of  such  subtitle  are  each 
amended  by  inserting  after  the  item  relating 
to  chapter  141  the  following  new  item: 
"142.  Procurement  Technical  Assist- 
ance Cooperative  Agreement  Pro- 
gram     2411 ". 

Ibllll  There  are  authorized  to  be  appropri- 
ated $2,000,000  for  fiscal  year  1985  to  be 
available  for  the  purpose  of  furnishing  as- 
sistance to  carry  out  procurement  technical 
assistance  programs  pursuant  to  coopera- 
tive agreements  under  chapter  142  of  title 
10,  United  States  Code  las  added  by  subsec- 
tion laJI. 

121  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1985  such  additional 
sums  as  are  necessary  to  defray  the  expenses 
of   administering    the    provisions    of  such 


chapter  during  such  fiscal  year,  including 
the  expenses  related  to  the  employment  of 
any  additional  personnel  necessary  to  ad- 
minister such  provisions. 

REVISION  OF  REQUIREMENTS  FOR  SELECTED 
ACQUISITION  REPORTS  AND  UNIT  COST  REPORTS 

Sec.  1242.  lal  Section  139a  of  title  10. 
United  States  Code,  is  amended— 

111  in  subsection  lallSI— 

lAl  by  striking  out  "procurement  funds 
appropriated"  and  inserting  in  lieu  thereof 
"funds  programed  to  be  available  for  obliga- 
tion for  procurement":  and 

IBI  by  striking  out  "of  funds  appropri- 
ated" and  inserting  in  lieu  thereof  "of  funds 
programed  to  be  available  for  obligation": 

121  by  inserting  "and  that  is  in  excess  of 
$2,000,000"  after  "dollar  amount"  in  subsec- 
tion Iali4l: 

131  in  subsection  lbH2l,  by  striking  out 
"there  has  been  no"  and  all  that  follows  and 
inserting  in  lieu  thereof  "during  the  period 
since  that  report  there  has  been— 

"lAI  less  than  a  5  percent  change  in  total 
program  cost:  and 

"IBI  less  than  a  three-month  delay  in  any 
program  schedule  milestone  shown  in  the 
Selected  Acquisition  Report": 

141  in  subsection  Ifl— 

lAI  by  striking  out  "30  "  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "60": 

IBI  by  striki7ig  out  "30"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "45": 
and 

ICI  by  striking  out  the  second  sentence 
and  inserting  in  lieu  thereof  the  following: 
"A  preliminary  report  shall  be  submitted  for 
each  annual  Selected  Acquisition  Report 
within  30  days  of  the  date  on  which  the 
President  submits  the  Budget  to  Congress. ": 
and 

151  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Igl  The  requirements  of  this  section  with 
respect  to  a  major  defense  acquisition  pro- 
gram shall  cease  to  apply  after  90  percent  of 
the  ite-ms  to  be  delivered  to  the  United  States 
under  the  program  Ishown  as  the  total  quan- 
tity of  items  to  be  purchased  under  the  pro- 
gram in  the  most  recent  Selected  Acquisition 
Reporti  have  been  delivered  or  90  percent  of 
planned  expenditures  under  the  program 
have  been  made. ". 

Ibllll  Subsection  la)  of  section  139b  of 
title  10.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"14)  'Baseline  Report',  with  respect  to  a 
unit  cost  report  that  is  submitted  under  this 
section  to  the  Secretary  concerned  on  a 
major  defense  acquisition  program,  means— 

"lA)  the  most  recent  unit  cost  report  sub- 
mitted under  subsection  le)l2)IB)iiil  with 
respect  to  the  program,  if  that  report  was 
submitted  for  the  second,  third,  or  fourth 
quarter  of  the  preceding  fiscal  year: 

"IB)  if  no  report  was  submitted  under  sub- 
section le)l2)lB)lii)  with  respect  to  the  pro- 
gram during  that  three-quarter  period,  the 
most  recent  unit  cost  report  submitted 
under  subsection  le)ll)  with  respect  to  the 
program,  if  that  report  was  submitted 
during  that  three-quarter  period:  and 

"lO  if  no  report  was  submitted  with  re- 
spect to  the  program  under  subsection  le)il) 
or  le)l2)lB)lii)  during  that  three-quarter 
period,  the  baseline  Selected  Acquisition 
Report. ". 

12)  Subsection  lb)  of  such  section  is 
amended— 

lA)  by  striking  out  "not  more  than  7 
days": 

IB)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Each  report  for  the 


first  quarter  of  a  fiscal  year  shall  be  submit- 
ted not  more  than  7  days  after  the  date  on 
which  the  President  transmits  the  Budget  to 
Congress  for  the  following  fiscal  year,  and 
each  report  for  other  quarters  shall  be  sub- 
mitted not  more  than  7  days  after  the  end  of 
that  quarter. ":  and 

IC)  by  striking  out  "baseline  Selected  Ac- 
quisition Report"  in  paragraph  13)  and  in- 
serting in  lieu  thereof  "Baseline  Report". 

13)  Clauses  lA)  and  IB)  of  subsection  lc)ll) 
of  such  section  are  amended  by  striking  out 
"baseline  Selected  Acquisition  Report"  and 
inserting  in  lieu  thereof  "Baseline  Report". 

1411  Al  Paragraphs  ill  and  12)  of  subsection 
Id)  of  such  section  are  amended  by  striking 
out  "baseline  Selected  Acquisition  Report" 
and  inserting  in  lieu  thereof  "Baseline 
Report". 

IB)  Paragraph  I3)IBI  of  such  subsection  is 
amended— 

li)  by  striking  out  "additional  funds  may 
not  be  obligated  in  connection  with  such 
program"  and  inserting  in  lieu  thereof 
"funds  appropriated  for  military  coristruc- 
tion,  for  research,  development  test  and 
evaluation,  and  for  procurement  may  not  be 
obligated  for  a  major  contract  under  the 
program":  and 

Hi)  by  striking  out  "but  less  than  25  per- 
cent" in  subclause  li). 

15)    Subsection    lei    of   such    section    is 
amended— 
lA)  in  paragraph  ID— 
HI  by  striking  out  "subsection  idllSllBI" 
and  inserting  in   lieu   thereof  "subsection 
ld)l3)iB)li)":and 

Hi)  by  inserting    'more  than"  before  "15 
percent": 
IB)  in  paragraph  12)— 
H)  by  striking  out  "subsection  ld)l3)lB)" 
and   inserting   in   lieu   thereof  "subsection 
id)i3)lB>lii)": 

Hi)  by  inserting  "more  than'"  before  "25 
percent": 

liii)  by  inserting  in  clause  lA)  "and  the 
Secretary  concerned  submits  to  Congress, 
before  the  end  of  the  30-day  period  referred 
to  in  subsection  ld)i3)lB)li).  a  report  con- 
taining the  information  described  in  subsec- 
tion Ig)"  after  "acquisition  program":  and 

liv)  by  striking  out  "such  subsection"  in 
clause  IB)  and  inserting  in  lieu  thereof  "sub- 
section ld)l3)lB)Hi)":  and 

IC)  by  striking  out  "in  the  case  of"  in 
paragraph  13)  aiid  all  that  follows  and  in- 
serting in  lieu  thereof  "at  the  end  of  a  period 
of  30  days  of  continuous  session  of  Congress 
las  determined  under  section  7307lb)l2)  of 
this  title)  beginning  on  the  date— 

"lA)  on  which  Congress  receives  the  report 
of  the  Secretary  concerned  under  paragraph 
ID  or  l2)(B)lii)  with  respect  to  that  pro- 
gram, in  the  ca^e  of  a  determination  of  a 
more  than  15  percent  increase  las  deter- 
mined in  subsection  Id)):  or 

"IB)  on  which  Congress  has  received  both 
the  report  of  the  Secretary  concerned  under 
paragraph  ID  or  l2)lB)Hi)  and  the  certifica- 
tion of  the  Secretary  of  Defense  under  para- 
graph l2)lB)li)  with  respect  to  that  program, 
in  the  case  of  a  more  than  25  percent  in- 
crease las  determined  under  subsection 
Id)). ". 

161  Subsection  lg)lD  of  such  section  is 
amended— 

lA)  by  striking  out  clause  II)  and  inserting 
in  lieu  thereof  the  following: 

"ID  The  type  of  the  Baseline  Report 
lunder  subsection  Ia)l4))  and  the  date  of  the 
Baseline  Report ":  and 

IB)  in  clause  IK),  by  inserting  "and  the 
procurement  unit  cost  for  the  succeeding 
fiscal  year  expressed  in  constant  base-year 


dollars  and  in  current  year  dollars"  after 
"current  dollars". 

DURATION  OF  ASSIGNMENT  OF  PROGRAM 
MANAGERS  FOR  MAJOR  PROGRAMS 

Sec.  1243.  la)  The  tour  of  duty  of  an  offi- 
cer of  the  Armed  Forces  assigned  ajter  the 
date  of  the  enactment  of  this  Act  as  a  pro- 
gram manager  of  a  major  defense  acquisi- 
tion program  las  defined  in  section  139ala) 
of  title  10.  United  States  Code)  shall  be  (D 
not  less  than  four  years,  or  12)  until  comple- 
tion of  a  major  program  milestone  (as  de- 
fined in  regulations  prescribed  by  the  Secre- 
tary of  Defense). 

Ibl  The  Secretary  of  the  military  depart- 
ment concerned  may  waive  the  length  of  the 
tour  of  duty  prescribed  in  subsection  lal. 
Such  authority  may  not  be  delegated. 

AUTHORrrV  TO  WAIVE  COMPLIANCE  WITH  CERTAIN 
REQUIREMENTS  PROVIDED  FOR  IN  REGULATIONS 
RELATING  TO  PRICES  OF  SPARC  PARTS  AND  RE- 
PLACEMENT EQUIPMENT 

Sec.  1244.  Section  1215ibl  of  the  Depart- 
ment of  Defense  Authorization  Act  1984 
IPublic  Law  98-94:  10  U.S.C.  2452  note),  is 
amended— 

111  by  inserting  "ID"  after  "ibl":  and 

121  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"121  The  Secretary  may  provide  in  such 
regulations  for  the  waiver  of  the  prohibition 
in  subsection  laiiD  and  compliance  with 
the  requirements  of  subsection  Ia)i2)  in  the 
case  of  a  purchase  of  any  spare  part  or  re- 
placement equipment  made  or  to  be  made 
through  competitive  procedures. ". 

REGULATIONS  FOR  ALLOCATING  OVERHEAD  TO 
PARTS  TO  WHICH  THE  PRIME  CONTRACTOR  HAS 
ADDED  LITTLE  VALUE 

Sec.  1245.  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  Defense  shall  prescril>e  by  regula- 
tions the  manner  in  which  the  Department 
of  Defense  negotiates  prices  for  supplies  to 
be  obtained  through  the  use  of  other  than 
competitive  procedures,  as  defined  in  sec- 
tion 4(b)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  141  U.S.C.  4031b)).  Such  re- 
vision shall  specify  the  incurred  overhead  a 
contractor  may  appropriately  allocate  to 
such  supplies  and  shall  require  the  contrac- 
tor to  identify  those  supplies  which  it  did 
not  manufacture  or  to  which  it  did  not  con- 
tribute significant  value.  Nothing  in  this 
section  requires  the  submission  of  cost  or 
pricing  data  not  otherwise  required  by  law. 

Part  E— Temporary  Provisions.  Reports. 
AND  Effective  Dates 

REPORT  ON  IMPLEMENTATION  OF  CERTAIN 
recommendations  of  THE  GRACE  COMMISSION 

Sec  1251.  Not  later  than  March  31.  1985. 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  assessing  the  recommenda- 
tions of  the  President's  Private  Sector 
Survey  on  Cost  Control  'commonly  referred 
to  as  the  "Grace  Commission")  concern- 
ing— 

ID  the  system  of  making  progress  pay- 
ments lo  defense  contractors  to  offset  high 
interest  rates  and  inflation:  and 

121  modernization  of  automated  data 
processing  systems  in  order  to  achieve  more 
effective  control  of  Department  of  Defense 
supply  inventories. 

PLANS  FOR  MANAGEMENT  OF  TECHNICAL  DATA  AND 
COMPUTER  CAPABILITY  IMPROVEMENTS 

Sec.  1252.  laliD  Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act 
the  Secretary  of  Defense  shall  develop  a  plan 
for  an  improved  system  for  the  management 
of  technical  data  relating  to  any  major 
system  of  the  Department  of  Defense.  At  a 
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minimum,  the  management  plan  shall  ad- 
dress procedures  for— 

lA)  indexing,  storing,  and  updating  items 
of  technical  data  in  a  system; 

IBI  developing,  to  the  maximum  extent 
practicable,  a  centralized  system  to  identify 
the  repository  unthin  the  department  re- 
sjHjnsible  for  technical  data  relating  to  an 
item  and  the  extent  of  the  data  on  file  in 
that  repository  with   respect  to  that  item; 

and 

(C>  assuring  that  those  parties  otherwise 
entitled  to  receive  technical  data  will  have 
timely  access  to  complete  and  current  tech- 
nical data.  ^,      .L    J  ,      , 

(2)  Not  later  than  5  years  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  shall 
complete  implementation  of  the  manage- 
ment plan  required  to  be  developed  by  para- 
graph (If. 

(3)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act.  the  Comptroller 
General  of  the  United  States  shall  transmit 
to  Congress  a  report  evaluating  the  plan  de- 
veloped by  the  Secretary  of  Defense  under 
paragraph  (1).  ..     ^   , 

lb)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary  of 
Defense  shall  transmit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  plan  to  improve  substan- 
tially the  computer  capability  of  each  of  the 
military  departments  and  of  the  Defense  Lo- 
gistics Agency  to  store  and  access  rapidly 
data  that  is  needed  for  the  efficient  procure- 
ment of  supplies.  The  plan  shall  provide  for 
a  computer  data  base  that  includes  price 
and  procurement  history,  item  identifica- 
tion, sources  of  supply,  and  other  relevant 
information.  The  plan  shall  specify  a  sched- 
ule for  the  implementation  of  the  improve- 
ments, the  projected  cost  of  implementation 
of  the  improvements,  and  such  other  recom- 
mendations as  the  Secretary  of  Defense  con- 
siders appropriate  to  accomplish  the  im- 
provements. 

REPORT  ON  USE  OF  INDEPENDENT  COST  ESTI- 
MATES FOR  MAJOR  DEFENSE  ACQUISFTION  PRO- 
GRAMS 

Sec.  1253.  Not  later  than  May  1,  1985,  the 
Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  continued  use  of  independent  cost  esti- 
mates in  the  planning,  programing,  budget- 
ing, and  selection  process  for  major  defense 
acguisition  programs  in  Vie  Department  of 
Defense.  Such  report  shall  be  a  follow-on  to 
the  report  required  by  section  1203(c)  of  the 
Department  of  Defense  Authorization  Act, 
1984  (Public  Law  98-94;  10  U.S.C.  1039 
note),  and  shall  include  an  overall  assess- 
ment  of  the  extent  to  which  such  estimates 
were  adopted  by  the  Department  of  Defense 
in  making  decisions  on  the  fiscal  year  1986 
budget  and  a  general  explanation  of  why 
such  estimates  might  have  been  modified  or 
rejected.  The  Secretary  shall  also  include  in 
the  report  a  statement  as  to  whether  ade- 
quate personnel  and  financial  resources 
have  been  allocated  at  all  levels  of  the  De- 
partment of  Defense  to  those  organizations 
or  offices  charged  with  developing  or  assess- 
ing independent  estimates  of  the  costs  of 
major  defense  acquisition  programs. 

ONE- YEAR  EXTENSION  OF  TEST  PROGRAM  TO  AU- 
THORIZE PRICE  DIFFERENTIALS  TO  RELIEVE 
ECONOMIC  DISLOCATIONS 

Sec  1254.  (a)  Effective  on  October  1,  1984, 
section  1109  of  the  Department  of  Defense 
Authorization  Act,  1983  (10  U.S.C.  2392 
note),  is  amended— 

(1)  by  striking  out  "fiscal  years  1983  and 
1984  "each  place  it  appears  and  inserting  in 
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lieu  thereof  "fiscal  years  1983.  1984.  and 
1985":  and 

(2)  by  striking  out  "and  April  15,  1984."  in 
the  first  sentence  of  subsection  (b)  and  in- 
serting in  lieu  thereof  ".  April  15,  1984,  and 
April  15,  1985". 

(b)  Effective  as  of  October  1.  1982.  such 
section  is  amended  by  striking  out  "section 
2892"  and  inserting  in  lieu  thereof  "section 
2392". 


TITLE  XIII-DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 
MATTERS 

JOINT  CHIEFS  OF  STAFF  REORGANIZATION 

Sec.  1301.  (aXll  Subsection  (a)  of  section 
124  of  title  10.  United  States  Code,  is  amend- 
ed by  striking  out  "shall"  in  clause  (21. 

(2)  Subsection  (c)  of  such  section  is 
amended— 

(A)  by  inserting  "(1)"  after  "(c)":  and 

(B>  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary,  the  Chairman 
acts  as  the  spokesman  for  the  commanders 
of  the  combatant  commands  on  operational 
requirements. ". 

(b/  Section  142(b)(2)  of  such  title  is 
amended— 

(1)  by  striking  out  "and  assist"  and  insert- 
ing in  lieu  thereof  "(including  any  subject 
for  the  agenda  recommended  by  the  Joint 
Chiefs  of  Staff),  assist";  and 

(2)  by  striking  out  "practicable"  and  in- 
serting in  lieu  thereof  "practicable,  and  de- 
termine when  issues  under  consideration 
shall  be  decided  ". 

(cKl)  Subsection  (a)  of  section  143  of  title 
10.  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)(1)  There  is  under  the  Joint  Chiefs  of 
Staff  a  Joint  Staff  consisting  of  not  more 
than  400  officers  selected  by  the  Chairman 
of  the  Joint  Chiefs  of  Staff  The  Joint  Staff 
shall  be  selected  in  approximately  equal 
numbers  from— 

"(A)  the  Army; 

"(B)  the  Navy  and  the  Marine  Corps;  and 

"(C)  the  Air  Force. 

"(2)  Selection  of  officers  of  an  armed  force 
to  serve  on  the  Joint  Staff  shall  be  made  by 
the  Chairman  from  a  list  of  officers  submit- 
ted by  that  armed  force.  Each  officer  whose 
name  is  submitted  shall  be  among  those  offi- 
cers considered  to  be  the  most  outstanding 
officers  of  that  armed  force.  The  Chairman 
may  specify  the  number  of  officers  to  be  in- 
cluded on  any  such  list. 

"(3)  The  tenure  of  the  members  of  the 
Joint  Staff  is  subject  to  the  approval  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff  "■ 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  the  second  and 
third  sentences. 

(3)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  An  officer  who  is  assigned  or  detailed 
to  duty  on  the  Joint  Staff  may  not  serve  for 
a  tour  of  duty  of  more  than  four  years.  An 
officer  completing  a  tour  of  duty  with  the 
Joint  Staff  may  not  be  assigned  or  detailed 
to  duty  on  the  Joint  Staff  within  two  years 
after  relief  from  that  duty  except  with  the 
approval  of  the  Secretary.  This  subsection 
does  not  apply  in  time  of  war  declared  by 
Congress  or  in  time  of  national  emergency 
declared  by  the  President. ". 

(d)(1)  Chapter  36  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


".?6^S.  Consideration  of  performance  as  a  memlier 

of  the  Joint  Staff 

"The  Secretary  of  Defense,  in  consultation 
with  the  Chairman  of  the  Joint  Chiefs  of 
Staff  shall  ensure  that  officer  personnel 
policies  of  the  Army,  Navy,  Air  Force,  and 
Marine  Corps  concerning  promotion,  reten- 
tion, and  assignment  give  appropriate  con- 
sideration to  the  performance  of  an  officer 
as  a  member  of  the  Joint  Staff. ". 

(2)  The  table  of  sections  at  the  beginning 
of  subchapter  V  of  such  chapter  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 


•646.    Consideration   of  performance   as   a 
member  of  the  Joint  Staff  "■ 

REDUCTION  IN  HEADQUARTERS  STAFFS 

Sec.  1302.  (a)  Not  later  than  September  30. 
1985.  the  Secretary  of  Defense  shall  reduce 
the  total  number  of  military  and  civilian 
personnel  assigned  to  duty  in  the  agencies  of 
the  Department  of  Defense  and  the  military 
departments  to  perform  management  head- 
quarters activities  or  management  head- 
quarters support  activities  by  a  number  that 
is  at  least  2  percent  below  the  total  number 
of  personnel  requested  by  the  President  for 
fiscal  year  1985  to  perform  such  activities. 

(b)  The  number  of  military  and  civilian 
personnel  assigned  to  the  Office  of  the  Secre- 
tary of  Defense  as  of  September  30,  1985, 
may  not  exceed  1. 730.  However,  if  the  Secre- 
tary of  Defense  determines  that  such  action 
is  necessary  in  the  national  interest,  the  Sec- 
retary may  increase  the  number  specified  in 
the  limitation  in  the  preceding  sentence,  but 
such  number  may  not  be  increased  by  more 
than  2  percent.  The  Secretary  shall  promptly 
notify  the  Congress  of  any  exercise  of  such 
authority. 

(c)  Any  reduction  in  military  or  civilian 
personnel  assigned  to  perform  management 
headquarters  activities  or  management 
headquarters  support  activities  in  the  Na- 
tional Security  Agency/Central  Security 
Service,  the  Defense  Intelligence  Agency,  the 
Organization  of  the  Joint  Chiefs  of  Staff  or 
the  Naval  Intelligence  Command  may  not  be 
included  for  the  purposes  of  complying  with 
the  requirements  of  subsection  (a). 

(d)  For  purposes  of  this  section,  the  terms 
"management  headquarters  activities"  and 
"management  headquarters  support  activi- 
ties" have  the  same  meanings  as  prescribed 
for  such  terms  in  Department  of  Defense  Di- 
rective 5100.73  entitled  "Department  of  De- 
fense Management  Headquarters  and  Head- 
quarters Support",  dated  March  12,  1981. 

REPORT  ON  SIZE  OF  SER  VICE  SECRETARIATS 

Sec.  1303.  Not  later  than  December  15, 
1984.  the  Secretary  of  Defense  shall  submit  a 
report  to  Congress  on  the  reasons  for  the  dis- 
parity in  size  among  the  Offices  of  the  Secre- 
taries of  the  military  departments  and  par- 
ticularly on  the  reasons  for  the  size  of  the 
Office  of  the  Secretary  of  the  Navy  compared 
to  the  size  of  the  Office  of  the  Secretary  of 
the  Army  and  of  the  Secretary  of  the  Air 
Force.  For  the  purposes  of  this  section,  the 
Office  of  a  Secretary  of  a  military  depart- 
ment includes  the  Secretary,  the  Under  Sec- 
retary, the  Assistant  Secretaries  of  the  mili- 
tary department,  their  staffs,  and  other  ele- 
ments of  the  executive  parts  of  the  military 
department. 

IMPLEMENTATION  OF  CERTAIN  PERSONNEL 
POLICIES 

Sec.  1304.  No  funds  appropriated  to  the 
Department  of  Defense  may  be  used  before 
July  1.  1985,  to  comply  with  the  regulation 
of  the  Office  of  Personnel  Management  re- 
ferred to  as  Basic  Installment  311  of  the 


Federal  Personnel  Manual  (issued  by  the 
Office  of  Personnel  Management  on  January 
6.  1984).  concerning  personnel  suitability, 
personnel  security,  personnel  investigations, 
and  suitability  disqualification  actions. 
expansion  OF  authortty  for  collection  OF 

DEBTS  FROM  MEMBERS  OF  THE  ARMED  FORCES 

Sec.  1305.  Section  1007(c)  of  title  37. 
United  States  Code,  is  amended  by  striking 
out  "an  enlisted  member  of  the  Army  or  the 
Air  Force"  and  inserting  in  lieu  thereof  "a 
member  of  the  armed  forces  ". 

INCREASED  COAST  GUARD  MEMBERSHIP  ON  THE 
RESERVE  FORCES  POLICY  BOARD 

Sec  1306.  Section  175(b)  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "an 
officer  of  the  Regular  Coast  Guard  or  the 
Coast  Guard  Reserve"  and  inserting  in  lieu 
thereof  "two  officers  of  the  Coast  Guard,  reg- 
ular or  reserve, ". 

LIMITATION  ON  USE  OF  FUNDS  FOR  CONDUCTING 
POLYGRAPH  examinations;  REPORT 

Sec  1307.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  an  authorization  of  appro- 
priations contained  in  this  or  any  other  Act 
may  be  used  for  the  purpose  of  implement- 
ing any  revision  of  Department  of  Defense 
Directive  5210.48,  dated  October  6,  1975,  re- 
lating to  polygraph  examinations  and  exam- 
iners except  for  the  conduct  of  a  test  pro- 
gram involving  not  more  than  3,500  persons. 

(b)  Not  later  than  December  31.  1985,  the 
Secretary  of  Defense  shall  transmit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report 
on  the  use  of  polygraph  examinations  ad- 
ministered by  or  for  the  Department  of  De- 
fense during  the  fiscal  year  1985.  The  report 
shall  include  the  number  of  polygraph  ex- 
aminations conducted,  a  description  of  the 
purposes  and  results  of  such  examinations, 
and  an  explanation  of  the  uses  made  of  the 
results  of  the  examinations,  as  well  as  de- 
tailed reports  on  those  cases  in  which  more 
than  two  examinations  were  needed  to  at- 
tempt to  resolve  discrepancies. 

(c)  This  section  does  not  apply— 

(1)  in  the  case  of  any  individual  assigned 
to.  or  detailed  to,  the  Central  Intelligence 
Agency  or  to  any  expert  or  consultant  under 
a  contract  with  the  Central  Intelligence 
Agency: 

(2)  in  the  case  of  any  individual  employed 
by,  assigned  to.  or  detailed  to.  the  National 
Security  Agency,  any  expert  or  consultant 
under  a  contract  with  the  National  Security 
Agency,  or  any  employee  of  a  contractor  of 
the  National  Security  Agency;  or 

(3)  in  the  case  of  any  individual  applying 
for  a  position  in  the  National  Security 
Agency. 

(d)  The  provisions  of  subsection  (a)  shall 
expire  on  September  30,  1985. 

TITLE  XIV— CODIFICATION  OF  CERTAIN 
RECURRING  AND  PERMANENT  PROVI- 
SIONS OF  LAW 

AMENDMENTS  TO  TITLE  10,  UNITED  STATES  CODE 

Sec  1401.  (a)(1)  Chapter  31  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"S320b.  Applicants  for  enlistment  authority  to  use 

funds  for  the  issue  of  authorized  articles 

"Funds  appropriated  to  the  Department  of 
Defense  may  be  used  for  the  issue  of  author- 
ized articles  to  applicants  for  enlistments.  ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"520b.  Applicants  for  enlistments:  authority 
to  use  funds  for  the  issue  of  au- 
thorized articles. ". 


(b)(l>  Chapter  48  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"S  956.  Deserters,  prisoner*,  members  absent  with- 
out leave:  expenses  and  rewards 

"Funds  appropriated  to  the  Department  of 
Defense  may  be  used  for  the  following  pur- 
poses: 

"(1)  Expenses  for  the  apprehension  and  de- 
livery of  deserters,  prisoners,  and  members 
absent  without  leave,  including  the  payment 
of  rewards,  in  an  amount  not  to  exceed  $75, 
for  the  apprehension  of  any  such  person. 

"(2)  Expenses  of  prisoners  confined  in 
nonmilitary  facilities. 

"(3)  Payment  of  a  gratuity  of  not  to  exceed 
$25  to  each  prisoner  upon  release  from  con- 
finement in  a  military  or  contract  prison  fa- 
cility. 

"(4)  The  issue  of  authorized  articles  to 
prisoners  and  other  persons  in  military  cus- 
tody. 

"(5)  Under  such  regulations  as  the  Secre- 
tary  concerned  may  prescribe,  expenses  inci- 
dent to  the  maintenance,  pay.  and  allow- 
ances of  prisoners  of  war.  other  persons  in 
the  custody  of  the  Army.  Navy,  or  Air  Force 
whose  status  is  determined  by  the  Secretary 
concerned  to  be  similar  to  prisoners  of  war, 
and  persons  detained  in  the  custody  of  the 
Army.  Navy,  or  Air  Force  pursuant  to  Presi- 
dential proclamation. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"956.  Deserters,  prisoners,  members  absent 
without  leave:  expenses  and  re- 
wards. ". 

(c)(1)  Chapter  49  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 
"!>'979.  Prohibition  on  loan  and  grant  assistance  to 

persons  convicted  of  certain  crimes 

"Funds  appropriated  to  the  Department  of 
Defense  may  not  be  used  to  provide  a  loan,  a 
guarantee  of  a  loan,  or  a  grant  to  any 
person  who  has  been  convicted  by  a  court  of 
general  jurisdiction  of  any  crime  which  in- 
volves the  use  of  (or  assisting  others  in  the 
use  of)  force,  trespass,  or  the  seizure  of  prop- 
erty under  the  control  of  an  institution  of 
higher  education  to  prevent  officials  or  stu- 
dents of  the  institution  from  engaging  in 
their  duties  or  pursuing  their  studies. 
"S980.  Limitation  on  use  of  humans  as  experimen- 
tal subjects 

"Funds  appropriated  to  the  Department  of 
Defense  may  not  t>e  used  for  research  involv- 
ing a  human  being  as  an  experimental  sub- 
ject unless— 

"(1)  the  informed  consent  of  the  subject  is 
obtained  in  advance:  or 

"(2)  in  the  case  of  research  intended  to  be 
beneficial  to  the  subject,  the  informed  con- 
sent of  the  subject  or  a  legal  representative 
of  the  subject  is  obtained  in  advance. 
"S98I.  Limitation  on  number  of  enlisted  aides 

"(a)  Subject  to  subsection  (b).  the  total 
number  of  enlisted  members  that  may  6e  as- 
signed or  otherwise  detailed  to  duty  as  en- 
listed aides  on  the  personal  staffs  of  officers 
of  the  Army.  Navy.  Marine  Corps.  Air  Force, 
and  Coast  Guard  (when  operating  as  a  serv- 
ice of  the  Navy)  during  a  fiscal  year  is  the 
numl)er  equal  to  the  sum  of  (1)  four  times 
the  number  of  officers  serving  on  active  duty 
at  the  end  of  the  preceding  fiscal  year  in  the 
grade  of  general  or  admiral,  and  (21  two 
times  the  number  of  officers  serving  on 
active  duty  at  the  end  of  the  preceding  fiscal 
year  in  the  grade  of  lieutenant  general  or 
vice  admiral 


"(bl  Not  more  than  300  enlisted  memt>ers 
may  be  assigned  to  duty  at  any  time  as  en- 
listed aides  for  officers  of  the  Army,  Navy. 
Air  Force,  and  Marine  Corps.  ". 

(2)  The  table  of  sections  at  the  t>eginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 
"979.  Prohibition  on  loan  and  grant  assist- 
ance  to  persons  convicted   of 
certain  crimes. 
"980.  Limitation  on  use  of  humans  as  exper- 
imental subjects. 
"981.  Limitation    on    number    of   enlisted 
aides. ". 

(dXl)  Chapter  S3  of  such  title  is  amended 
by  adding  after  section  1046  (as  added  by 
section  708)  the  following  new  sections: 
"S 1047.  Allowance  for  cicilian  dothing 

"The  Secretary  of  the  military  department 
concerned  may  furnish  civilian  clothing,  at 
a  cost  of  not  more  than  $40.  to  an  enlisted 
member  who  is— 

"(1)  discharged  for  misconduct  or  unsuita- 
bility  or  under  conditions  other  than  honor- 
able; 

"(2)  sentenced  by  a  civil  court  to  confine- 
ment in  a  prison; 

"(3)  interned  or  discharged  as  an  alien 
enemy:  or 

"(4)  discharged  before  completion  of  re- 
cruit training  under  honorable  conditions 
for  dependency,  hardship,  minority,  or  dis- 
ability or  for  the  convenience  of  the  Gorem- 
ment 
"fi  I04H.   Gratuity  payment  to  persons  discharged 

for  fraudulent  enlistment 

"The  Secretary  concerned  may  pay  a  gra- 
tuity of  not  to  exceed  $25  to  a  person  dis- 
charged for  fraudulent  enlistment 
"S 1049.  Subsistence:  miscellaneous  persons 

"The  following  persons  may  be  provided 
subsistence  at  the  expense  of  the  United 
States: 

"(1)  Enlisted  members  while  sick  in  hospi- 
tals. 

"(2)  Applicants  for  enlistment  and  selec- 
tive service  registrants  called  for  induction. 

"(3)  Prisoners. 

"(4)  Civilian  employees,  as  authorized  by 
law. 

"(5)  Supernumeraries,   when  necessitated 
by  emergent  military  circumstances. 
"S 1050.  Latin  American  cooperation:  payment  of 

personnel  expenses 

"The  Secretary  of  a  military  department 
may  pay  the  travel,  subsistence,  and  special 
compensation  of  officers  and  students  of 
Latin  American  countries  and  other  ex- 
penses that  the  Secretary  considers  neces- 
sary for  Latin  American  cooperation. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  1046  (as  added 
by  section  708)  the  following  new  items: 
"1047.  Allowance  for  civilian  clothing. 
"1048.    Gratuity   payment    to   persons   dis- 
charged for  fraudulent  enlist- 
ment 
"1049.  Subsistence:  miscellaneous  persons. 
"1050.    Latin   American    cooperation:   pay- 
ment of  personnel  expenses. ". 

(3)(A)  Section  7208  of  such  title  is  re- 
peale<L 

(B>  The  table  of  sections  at  the  beginning 
of  chapter  631  is  amended  by  striking  out 
the  item  relating  to  section  7208. 

(e)(1)  Section  1074  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(cl  Funds  appropriated  to  a  military  de- 
partment may  be  used  to  provide  medical 
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and  denial  care  to  persons  entitled  to  such 
care  by  law  or  regulations,  including  the 
provision  of  such  care  (other  than  elective 
private  treatment)  in  private  facilities  for 
members  of  the  armed  forces.  ". 

(2JIA/  Chapter  55  of  such  title  is  amended 
by  inserting  after  section  1074a  the  follow- 
ing new  section: 

"S  1074b.  Medical  care:  authority  to  provide  a  wig 
-A  person  entitled  to  medical  care  under 
this  chapter  who  has  alopecia  resulting  from 
the  treatment  of  a  malignant  disease  may  be 
furnished  a  wig  if  the  person  has  not  previ- 
ously been  furnished  one  at  the  expense  of 
the  United  States. ". 

(BJ  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
below  the  item  relating  to  item  1074  the  fol- 
lowing new  item: 

••1074b.  Medical  care:  authority  to  provide  a 
wig.". 
(3)  Section  1077(b)  of  such  title  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

••(3)  The  elective  correction  of  minor  der- 
matological  blemishes  and  marks  or  minor 
anatomical  anomalies. ". 

(4)(A)  Section  1079(a)  of  such  title  is 
amended— 

(i)  by  striking  out  "and"  at  the  end  of 
clause  (5); 

(ii)  by  striking  out  the  period  at  the  end  of 
clause  (6)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(Hi)  by  adding  after  clause  (6)  the  follow- 
ing new  clauses: 

••(7)  services  in  connection  with  nonemer- 
gency inpatient  hospital  care  may  not  be 
provided  if  such  services  are  available  at  a 
facility  of  the  uniformed  services  located 
within  a  40-mile  radius  of  the  residence  of 
the  patient,  except  that  such  services  may  be 
provided  in  any  case  in  which  another  in- 
surance plan  or  program  pays  for  at  least  75 
percent  of  the  services: 

••(&)  services  of  pastoral  counselors,  family 
and  child  counselors,  or  marital  counselors 
may  not  be  provided  unless  the  patient  has 
been  referred  to  the  counselor  by  a  medical 
doctor  for  treatment  of  a  specific  problem 
with  the  results  of  that  treatment  to  be  com- 
municated back  to' the  medical  doctor  who 
made  the  referral: 

■'(9)  special  education  may  not  be  provid- 
ed, except  when  provided  as  secondary  to  the 
active  psychiatric  treatment  on  an  institu- 
tional inpatient  basis; 

•■(10)  therapy  or  counseling  for  sexual  dys- 
functions or  sexual  inadequacies  may  not  be 
provided; 

•■(11)  treatment  of  obesity  may  not  be  pro- 
vided if  obesity  is  the  sole  or  major  condi- 
tion treated; 

"(12)  surgery  which  improves  physical  ap- 
pearance but  is  not  expected  to  significantly 
restore  functions  (including  mammary  aug- 
mentation, face  lifts,  and  sex  gender 
changes)  may  not  be  provided,  except  that— 
•■(A)  breast  reconstructive  surgery  follow- 
ing a  mastectomy  may  be  provided; 

■■(B)  reconstructive  surgery  to  correct  seri- 
ous deformities  caused  by  congenital  anom- 
alies or  accidental  injuries  may  be  provided; 
and 
"(CI  neoplastic  surgery  may  be  provided: 
"(13)  any  service  or  supply  which  is  not 
medically  or  psychologically  necessary  to 
prevent,  diagnose,  or  treat  a  mental  or  phys- 
ical illness,  injury,  or  bodily  malfunction  as 
assessed  or  diagnosed  by  a  physician,  den- 
tist, clinical  psychologist,  optometrist,  podi- 
atrist, certified  nurse-midwife,  certified 
nurse    practitioner,     or    certified    clinical 


social  worker,  as  appropriate,  may  not  be 
provided,  except  as  authorized  in  clause  (4): 
and 

••(14)  the  prohibition  contained  in  section 
1077(b)(3)  of  this  title  shall  not  apply  in  the 
case  of  a  member  or  former  member  of  the 
uniformed  services. ". 

(B)  Paragraph  (2)  of  section  1079(h)  of 
such  title  is  amended  by  striking  out  the 
second  sentence  and  inserting  in  lieu  thereof 
the  following:  ■•The  Secretary  of  Defense 
shall  adjust  the  base  period  as  frequently  as 
he  considers  appropriate. ". 

(5)(A)  Chapter  55  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
".«■  1093.  Restriction  on  use  of  funds  for  abortions 

••Funds  available  to  the  Department  of  De- 
fense may  not  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term.". 

(B)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1093.  Restriction  on  use  of  funds  for  abor- 
tions. ". 
(f)(1)  Chapter  81  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•'#/5«S.  Prohibition  on  payment  of  lodging  ex- 
penses when  adequate  Government  quarters  are 
available 

••(a)  Funds  available  to  the  Department  of 
Defense  (including  funds  in  any  working- 
capital  fund)  may  not  be  used  to  pay  the 
lodging  expenses  of  a  civilian  employee  of 
the  Department  of  Defense  while  such  em- 
ployee is  on  official  business  away  from  his 
designated  post  of  duty  or.  in  the  case  of  a 
person  referred  to  in  section  5703  of  title  5, 
while  such  person  is  away  from  his  home  or 
regular  place  of  duty,  when  adequate  Gov- 
ernment quarters  are  available  but  are  not 
occupied  by  such  employee  or  person. 

••(b)  Subsection  (a)  does  not  apply  during 
a  fiscal  year  to  an  employee  whose  duties 
can  be  expected  to  require  official  travel 
during  more  than  one-half  of  the  number  of 
the  basic  administrative  work  weeks  during 
that  fiscal  year.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 
•1589.   Prohibition  on  payment  of  lodging 
expenses   when  adequate  Gov- 
ernment   quarters    are    avail- 
able.". 
(g)(1)  Chapter  101  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

••.92006.  Limitation  on  payment  of  tuition  for  off- 
duty  training  or  education 
••(a)  The  Secretary  of  a  military  depart- 
ment may  not  pay  more  than  75  percent  of 
the  charges  of  an  educational  institution  for 
the  tuition  or  expenses  of  a  member  of  the 
armed  forces  enrolled  in  such  institution  for 
education  or  training  during  his  off-duty  pe- 
riods, except  that— 

••(1)  in  the  case  of  an  enlisted  member  in 
the  pay  grade  of  E-5  or  higher  with  less  than 
14  years'  service,  not  more  than  90  percent 
of  the  charges  may  be  paid; 

••(2)  in  the  case  of  a  member  enrolled  in  a 
high  school  completion  program,  all  of  the 
charges  may  be  paid;  and 

••(3)  in  the  case  of  a  commissioned  officer, 
no  part  of  the  charges  may  be  paid  unless 
the  officer  agrees  to  remain  on  active  duty 
for  a  period  of  at  least  two  years  after  the 
completion  of  the  training  or  education^ 


"(b)  The  limitation  in  subsection  (a)  does 
not  apply  to  the  Program  for  Afloat  College 
Education. 

••S2007.  Authority  to  use  funds  for  certain  educa- 
tional purposes 

••Funds  appropriated  to  the  Department  of 
Defense  may  be  used  to  carry  out  section  10 
of  the  Act  of  September  23,  1950  (20  U.S.C. 
640),  relating  to  impact  aid  authorization. 
",*'  2008.  Military  colleges:  female  students 

••(a)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  any  college  or  universi- 
ty designated  by  the  Secretary  of  Defense  as 
a  military  college  shall,  as  a  condition  of 
maintaining  such  designation,  provide  that 
qualified  female  undergraduate  students  en- 
rolled in  such  college  or  university  be  eligi- 
ble to  participate  in  military  training  at 
such  college  or  university. 

"(b)  Regulations  prescribed  under  subsec- 
tion (a)  may  not  require  a  college  or  univer- 
sity, as  a  condition  of  maintaining  its  desig- 
nation as  a  military  college  or  for  any  other 
purpose,  to  require  female  undergraduate 
students  enrolled  in  such  college  or  universi- 
ty to  participate  in  military  training. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 
••2006.  Limitation  on  payment  of  tuition  for 
off-duty  training  or  education. 
••2007.   Authority  to  use  funds  for  certain 

educational  purposes. 
••2008.  Military  colleges:  female  students.". 

(h)  Section  2104(b)  of  such  title  is  amend- 
ed- 

(1)  by  striking  out  ••and"  at  the  end  of 
clause  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (6)  and  inserting  in  lieu  thereof  ": 
and";  and 

(3)  by  inserting  after  clause  (6)  the  follow- 
ing new  clause: 

••(7)  execute  a  certificate  of  loyalty  in  such 
form  as  the  Secretary  of  Defense  prescribes 
or  take  a  loyalty  oath  as  prescribed  by  the 
Secretary. ". 

(i)(l)  Chapter  147  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"S  2483.  Commissary  stores:  expenses 

••(a)  Except  to  the  extent  authorized  in  reg- 
ulations prescribed  by  the  Secretary  of  a 
military  department  and  approved  by  the 
Secretary  of  Defense  and  except  as  provided 
in  subsection  (b).  funds  available  to  the  De- 
partment of  Defense  may  not  be  used  to  pay. 
in  connection  with  the  operation  of  any 
commissary  store— 

•■(1)  the  cost  of  purchases  (including  com- 
mercial transportation  in  the  United  States 
to  the  place  of  sale)  and  the  cost  of  mainte- 
nance of  operating  equipment  and  supplies; 
■•(2)  the  actual  or  estimated  cost  of  utili- 
ties furnished  by  the  United  States; 

••(3)  the  actual  or  estimated  cost  of  shrink- 
age, spoilage,  and  pilferage  of  merchandise 
under  the  control  of  the  commissary  store; 
or 

■•(4)  costs  incurred  in  connection  with  ob- 
taining the  face  value  amount  of  manvjac- 
turer  or  vendor  cents-off  discount  coupons 
by  the  commissary  store  (or  other  entity 
acting  on  behalf  of  the  commissary  store). 

••(b)  Appropriated  funds  may  be  used  to 
pay  any  costs  described  in  subsection  (a) 
but  only  to  the  extent  that  appropriation  ac- 
counts used  to  pay  such  costs  are  reim- 
bursed for  the  payment  of  such  costs,  includ- 
ing, in  the  case  of  any  costs  incurred  in  con- 
nection with  discount  coupons  referred  to  in 
subsection  (a)(4).  all  fees  or  moneys  received 


for  handling  or  processing  such  coupons. 
The  sales  prices  in  commissary  stores  shall 
be  adjusted  to  the  extent  necessary  to  pro- 
vide sufficient  gross  revenues  from  the  sales 
of  such  stores  to  make  such  reimbursements. 
Such  adjustments  shall  be  made  under  regu- 
lations prescribed  by  the  Secretary  of  the 
military  department  concerned  and  ap- 
proved by  the  Secretary  of  Defense. 

"(c)  Under  regulations  prescribed  by  the 
Secretary  of  Defense,  utilities  may  be  fur- 
nished without  cost  to  a  commissary  store 
outside  the  United  States  or  in  Alaska  or 
Hawaii. 

••(d)  Transportation  outside  the  United 
States  may  be  furnished  in  connection  with 
the  operation  of  commissary  stores  outside 
the  United  States. ". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
•'2483.  Commissary  stores:  expenses. ". 

(j)(l)  Chapter  157  of  such  title  is  amended 
by  adding  after  section  2637  (as  added  by 
section  614)  the  following  new  sections: 
••.<i2638.  Transportation  of  civilian  clothing  of  en- 
listed memliers 

■The  Secretary  of  the  military  department 
concerned  may  provide  for  the  transporta- 
tion of  the  civilian  clothing  of  any  person 
entering  the  armed  forces  as  an  enlisted 
member  to  the  member's  home  of  record. 
"1)2639.  Transportation  to  and  from  school  for  cer- 
tain minor  dependents 

■'Funds  appropriated  to  the  Department  of 
Defense  may  be  used  to  provide  minor  de- 
pendents of  members  of  the  armed  forces 
and  of  civilian  officers  and  employees  of  the 
^Department  of  Defense  with  transportation 
to  and  from  primary  and  secondary  schools 
if  the  schools  attended  by  the  dependents  are 
not  accessible  by  regular  means  of  transpor- 
tation.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  2637  (as  added 
by  section  614)  the  following  new  items: 
"2638.  Transportation  of  civilian  clothing  of 

enlisted  members. 
••2639.   Transportation  to  and  from  school 
for  certain  minor  dependents.  ". 

(3)(A)  Section  7204(a)  of  such  title  is 
amended— 

(i)  by  striking  out  ••may—"  and  inserting 
in  lieu  thereof  ••may"; 

(ii)  by  striking  out  "(1)"; 

(Hi)  by  redesignating  subclauses  (A),  (B), 
(C).  and  (D)  as  clauses  (1).  (2),  (3).  and  (4). 
respectively; 

(iv)  by  striking  out  ";  and"  at  the  end  of 
clause  (1)  and  inserting  in  lieu  thereof  a 
period;  and 

(V)  by  striking  out  clause  (2). 

(B)  The  heading  of  section  7204  of  such 
title  is  amended  to  read  as  follows: 
".*'  7204.    Schools   near   naval  activities:   Hnancial 

aid". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  631  of  such  title  is  amended  to  read 
as  follows: 

"7204.  Schools  near  naval  activities:  finan- 
cial aid. ". 

AMENDMENTS  TO  TITLE  37.  UNITED  STATES  CODE 

Sec.  1402.  (a)  Section  206  of  title  37, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  A  member  of  the  National  Guard  or  of 
a  reserve  component  of  the  uniformed  serv- 
ices may  not  be  paid  under  this  section  for 


more  than,  four  periods  of  equivalent  train- 
ing, instruction,  duty,  or  appropriate  duties 
performed  during  a  fiscal  year  instead  of  the 
member's  regular  period  of  instruction  or 
regular  period  of  appropriate  duty  during 
that  fiscal  year.". 

(b)(1)  Chapter  5  of  such  title  is  amended 
by  inserting  after  section  306  the  following 
new  section: 

"fiJttSa.  Special  pay:  members  assigned  to  interna- 
tional military  headquarters 

••Not  more  than  nine  members  of  the 
armed  forces,  including  members  detailed  to 
international  military  headquarters,  may  be 
paid  pay  and  allowances  at  rates  referred  to 
in  section  625(d)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2385(d)).". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
ajter  the  item  relating  to  section  306  the  fol- 
lowing new  item: 

••306a.  Special  pay:  members  assigned  to 
international  military  head- 
quarters. ". 

(c)  Section  404  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  In  the  case  of  an  enlisted  member  who 
is  in  a  travel  status  and  not  entitled  to  re- 
ceive per  diem  in  lieu  of  subsistence  for  any 
day  (or  portion  of  a  day)  because  the 
meml)er  is  furnished  meals  in  a  Government 
mess,  the  member  may  not  be  paid  a  basic 
allowance  for  subsistence  for  such  day  (or 
portion  of  such  day)  that  the  member  is  fur- 
nished meals  in  a  Government  mess.  ". 

REPEAL  PROVISIONS 

Sec.  1403.  (a)(1)  Section  706  of  the  Depart- 
ment of  Defense  Appropriation  Act,  1984 
(Public  Law  98-212;  97  Stat.  1437).  is  re- 
pealed. 

(2)  Section  735  of  such  Act  (97  Stat  1444) 
is  amended  by  striking  out  '•medical  and 
dental  care  of  personnel  entitled  thereto  by 
law  or  regulation  (including  charges  of  pri- 
vate facilities  for  care  of  military  personnel 
except  elective  private  treatment);". 

(b)  Section  809  of  the  Department  of  De- 
fense Appropriation  Authorization  Act  1979 
(Public  Law  95-485;  92  Stat  1623).  is  re- 
pealed. 

(c)  Section  820  of  the  Department  of  De- 
fense Appropriation  Authorization  Act  1976 
(Public  Law  94-106;  89  Stat  544),  is  re- 
pealed. 

EFFECTIVE  DATE 

Sec.  1404.  The  amendments  made  by  sec- 
tions 1401,  1402.  and  1403  take  effect  on  Oc- 
tober 1,  1985. 

•    CLERICAL  AMENDMENTS  TO  TITLE  10,  UNITED 
STATES  CODE 

Sec.  1405.  Title  10.  United  States  Code,  is 
amended  as  follows: 

(1)  Section  125(a)  is  amended  by  striking 
out  "section  401  of  title  50"  and  inserting  in 
lieu  thereof  '•section  2  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  401)". 

(2)  Section  138(g)  is  amended  by  inserting 
•(22  U.S.C.  2795  et  seq.)"  after  'chapter  5  of 

the  Arms  Export  Control  Act". 

(3)  Section  139  is  amended— 

(A)  by  striking  out  "thirty"  both  places  it 
appears  and  inserting  in  lieu  thereof  "30"; 
and 

(B)  by  striking  out  '•ninety"  and  inserting 
in  lieu  thereof  "90". 

(4)  Section  175(c)  is  amended  by  inserting 
a  comma  after  '■Reserve  Affairs". 

(5)  Section  177(a)(1)  is  amended  by  strik- 
ing out  "sec,  29-1001  "  and  inserting  in  lieu 
thereof  "sec.  29-501 ". 


(6)  Section  191(a)  is  amended  by  striking 
out  "such  use  in"  and  iTiserting  in  lieu 
thereof  '•such  use  is". 

(7)(AI  Section  264  is  amended  by  striking 
out  "Reserve  components"  in  subsection  fb) 
and  inserting  in  lieu  thereof  "reserve  compo- 
nents". 

(B)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 

"S264.  Reserve  affairs:  designation  of  general  or 
flag  officer  of  each  armed  force:  personnrl  and 
logistic  support  for  Reserves  ". 

(C)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  11  is  amended  to  read  as  follows: 

"264.  Reserve  affairs:  designation  of  general 
or  flag  officer  of  each  armed 
force;  personnel  and  logistic 
support  for  Reserves. ". 

(8)  Section  280  is  amended  by  striking  out 
"5597.". 

(9)  Section  374(al(3>  is  amended  by  strik- 
ing out  '(19  U.S.C.  1202)". 

(10)  Section  378  is  amended  by  striking 
out  "prior  to  the  enactment  of  this  chapter" 
and  inserting  in  lieu  thereof  "before  Decem- 
ber 1,  1981  ". 

(11)  Section  630(2)  is  amended  by  striking 
out  "eighteen-month"  and  inserting  in  lieu 
thereof  "18-month". 

(12)  Section  633  is  amended  by  striking 
out  "twenty-eight"  and  inserting  in  lieu 
thereof  "28". 

(131  Sections  634  and  635  are  amended  by 
striking  out  '■thirty"  and  inserting  in  lieu 
thereof  ■30". 

(14)  Section  636  is  amended  by  striking 
out  "thirty-five"  and  inserting  in  lieu  there- 
of "35". 

(151  Section  637(a)  is  amended— 

(A)  by  striking  out  "twenty^'  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "20":  and 

(B)  by  striking  out  "twenty-four"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "24". 

(16)  Section  673c(b)(l)  is  amended  by  in- 
serting "of  this  title"  after  "or  673b". 

(17)  Section  680(a)(2)(D)  is  amended  by 
striking  out  "Reserve  Officer"  and  inserting 
in  lieu  thereof  •'reserve  officer". 

(18)  Section  701(g)  is  amended— 

(A)  by  striking  out  "sixty-day"  and  insert- 
ing in  lieu  thereof  "60-day": 

(B)  by  striking  out  'ninety-day"  and  in- 
serting in  lieu  thereof  "90-day";  and 

(C)  by  striking  out  "one  hundred  and 
fifty"  both  places  it  appears  and  inserting 
in  lieu  thereof  ■'ISO". 

(19)(A)  Section  1034  is  amended  by  strik- 
ing out  "member  of  Congress"  and  inserting 
in  lieu  thereof  "Member  of  Congress  ". 

(B)(i)    The    heading    of  such    section    is 
amended  to  read  as  follows: 
"fi  1034.   Communicating  with  a  Member  of  Con- 
gress ". 

(ii)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  53  is  amended  to  read  as  follows: 
•1034.   Communicating   with  a  Member  of 
Congress. ". 

(20)  Section  1035(b)  is  amended- 

(A)  by  striking  out  "per  centum"  and  in- 
serting in  lieu  thereof  "percent"; 

(B)  by  striking  out  "Act"  and  inserting  in 
lieu  thereof  ••subsection";  and 

(C)  by  striking  out  •ninety  "  and  inserting 
in  lieu  thereof  "90". 

(21)  Section  1040(a)  is  amended  by  strik- 
ing out  'thirty"  and  inserting  in  lieu  thereof 

"30". 

(221  The  heading  of  section  1077  is  amend- 
ed by  striking  out  the  semicolon  and  insert- 
ing in  lieu  thereof  a  colon. 
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(23}  Section  1079(e)  is  amended  by  strik- 
ing out  the  period  at  the  end  of  the  matter 
preceding  clause  (1)  and  inserting  in  lieu 
thereof  "as  follows:". 

(24)  Section  10S7lb>(2)  is  amended  by  in- 
serting "(42  U.S.C.  1395c  et  seqJ"  after  "the 
Social  Security  Act " 

(25)  Section  1216(b)  is  amended  by  strik- 
ing out  "of  this  section  ". 

(26)  Section  1401alf)  is  amended  by  strik- 
ing out  "prior  to  the  effective  date  of  this 
subsection"  and  inserting  in  lieu  thereof 
"before  October  7.  1975". 

127)  Section  1464(c)  is  amended  by  strik- 
ing out  "section  1466"  and  inserting  in  lieu 
thereof  "section  14651c)". 

(28)  Section  1465(c)(1)  is  amended  by 
striking  out  "(A)". 

(29)  Section  1586  is  amended— 
(A)  in  subsection  (b)— 
a)  by  striking  out  "thirty"  and  inserting 

in  lieu  thereof  "30": 

(ii)  by  striking  out  "of  this  section"  after 
"subsection  (c) ":  and 

(Hi)  by  striking  out  "of  this  subsection": 
(B)  in  subsection  (O— 

(i)  by  striking  out  "thirty"  and  inserting 
in  lieu  thereof  "30": 

(ii)  by  striking  out  "ninety  days"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "90  days": 

(Hi)  by  striking  out  "ninety-days"  in  para- 
graph (5)  and  inserting  in  lieu  thereof  "90- 
day  s": 

(iv)  by  striking  out  "of  this  subsection' 
each  place  it  appears  in  paragraphs  (3),  (4), 
and  (5): 

(V)  by  striking  out  "such"  in  paragraph 
(5):  and 
(vi)  in  paragraph  (6)— 
(I)  by  striking  out   "of  this  subsection" 
after  "paragraph  ID":  and 

(ID  by  striking  out  "of  this  subsection." 
after  "as  applicable. "; 

(C)  by  striking  out  "of  this  section"  in  sub- 
sections (d).  (e)(1).  and  ig)ll):  and 

ID)  by  striking  out  "of  this  subsection"  in 
subsection  Ie)i2). 

130)  Section  20021b)  is  amended  by  strik- 
ing out  "For  the  purposes  of  this  section,  the 
word"  and  inserting  in  lien  thereof  "In  this 
section, ". 

(31)  The  item  relating  to  section  2003  in 
the  table  of  sections  at  the  beginning  of 
chapter  101  is  amended  by  striking  out  the 
semicolon  and  inserting  in  lieu  thereof  a 
colon. 

132)  Section  2031(a)  is  amended  by  strik- 
ing out  "the  date  of  enactment  of  this  sec- 
tion" and  inserting  in  lieu  thereof  "October 
13.  1964". 

(33)  Section  2107(b)  is  amended  by  align- 
ing the  second  sentence  flush  with  the  left 
margin. 

(34)  Section  2233  is  amended— 
(A)  by  striking  out  "subsection  (c)  of  this 

section"  in  subsection  (a)  and  inserting  in 
lieu  thereof  "to  subsection  Ic)":  and 

IB)  by  striking  out  "or  Territory.  Puerto 
Rico,  or  the  District  of  Columbia"  both 
places  it  appears  in  the  second  sentence  of 
subsection  ib). 

135)  Section  23811c)  is  amended— 

(A)  by  striking  out  "section  486  of  title  40" 
and  inserting  in  lieu  thereof  "section  205  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  486)":  and 

(B)  by  striking  out  "section  4811a)  of  that 
title"  and  inserting  in  lieu  thereof  "section 
201(a)  of  that  Act  (40  U.S.C.  481ia))". 

(36)  The  heading  of  section  2394a  is 
amended  to  read  as  follows: 


"S  2394a.  Procurement  of  energy  systems  using  re- 
newable forms  of  energy  ". 

137)  Section  2577(a)ll)  is  amended  by 
striking  out  "puposes"  and  inserting  in  lieu 
thereof  '  'pu  rposes ' '. 

138)  Section  2668(a)(10)  is  amended  by 
striking  out  "section  961  of  title  43"  and  in- 
serting in  lieu  thereof  "the  Act  of  March  4. 
1911  143  U.S.C.  961)". 

139)  Section  2672a  is  amended— 

(A)  by  designating  the  first  sentence  as 
subsection  la): 

(B)  by  striking  out  "operation"  in  such 
sentence  and  inserting  in  lieu  thereof  "oper- 
ational": 

IC)  by  designating  the  second  sentence  as 
subsection  Ib):  and 

ID)  in  the  fourth  sentence— 

Ii)  by  striking  out  "provision  will"  and  in- 
serting in  lieu  thereof  "section  shall":  and 

(ii)  by  striking  out  "Armed  Services  Com- 
mittees" and  inserting  in  lieu  thereof  "Com- 
mittees on  Armed  Services". 

140)  Section  26751b)  is  amended  by  strik- 
ing out  "thirty"  and  inserting  in  lieu  thereof 
"30". 

141)  Section  2687  is  amended— 

(A)  by  striking  out  "one  thousand"  in  sub- 
section Ia)l2)  and  inserting  in  lieu  thereof 
"1.000": 

IB)  by  inserting  "142  U.S.C.  4321  et  seq.)" 
in  subsection  Ib)l2>  after  "National  Envi- 
ronmental Policy  Act  of  1969": 

IC)  by  striking  out  "sixty"  in  subsection 
Ib)l4)  and  inserting  in  lieu  thereof  "60":  and 

(D)  by  striking  out  "three  hundred"  in 
subsection  ld)ll)IB)  and  inserting  in  lieu 
thereof  "300". 

I42)IA)   The  heading  of  section  2734a  is 
amended  to  read  as  follows: 
"H  2734a.  Property  toss:  pemonal  injury  or  death: 

incident  to  noncomlmt  activities  of  armed  forces 

in  foreign  countries;  international  agreements  ". 

IB)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  163  is  amended  to  read  as  follows: 
"2734a.    Property   loss:   personal   injury   or 
death:  incident  to  noncombat 
activities   of  armed  forces   in 
foreign  countries:  internation- 
al agreements. ". 

143)  Section  27771c)  is  amended  by  strik- 
ing out  "of  this  section". 

144)  Section  2822lb)l3)  is  amended  by 
striking  out  "section  2833"  and  inserting  in 
lieu  thereof  "section  2832". 

145)1  A)  Section  2857lb)ll)  is  amended  by 
striking  out  "use  of"  and  all  that  follows 
through  "the  potential  for"  and  inserting  in 
lieu  thereof  "use  of  such  forms  of  energy  has 
the  potential  for". 

IB)  The  amendment  made  by  subpara- 
graph lA)  shall  take  effect  as  if  it  had  been 
included  in  the  amendments  made  by  sec- 
■   tion  801  of  Public  Law  97-321. 

146)  Section  35791a)  is  amended  by  strik- 
ing out  "subsection  Ic)"  and  inserting  in 
lieu  thereof  "subsection  (b)". 

147)  Section  5897lb)l5)  is  amended  by 
striking  out  the  semicolon  at  the  end  and  in- 
serting in  lieu  thereof  a  period. 

148)  The  item  relating  to  chapter  661  in 
the  table  of  chapters  at  the  beginning  of  sub- 
title C  is  amended  to  read  as  follows: 
"661.  Accountability  and  Responsi- 
bility     7861". 

.  149)  Section  72271a)  is  amended— 

(A)  by  striking  out  "routine"  both  places  it 
appears  and  inserting  in  lieu  thereof  "Rou- 
tine": 

IB)  by  striking  out  "miscellaneous"  and 
inserting  in  lieu  thereof  "Miscellaneous"; 


IC)  by  striking  out  the  semicolons  at  the 
end  of  clauses  ID  and  12)  and  inserting  in 
lieu  thereof  periods:  and 

ID)  by  striking  out  ":  and"  at  the  end  of 
clause  13)  and  inserting  in  lieu  thereof  a 
period. 

(50)  Section  7421(b)  is  amended  by  strik- 
ing out  "naval  petroleum  reserves  numbered 
1  and  2"  and  inserting  in  lieu  thereof  "Na- 
tional Petroleum  Reserves  Numbered  1  and 
2". 

(51)  Section  7422(b)  is  amended  by  strik- 
ing out  "of  this  section". 

(52)  Sections  7426(a),  7431lb)ll).  and 
74311c)  are  amended  by  inserting  "of  this 
title"  after  "section  74221c)". 

153)  Section  7430  is  amended— 

(A)  by  striking  out  "of  this  section"  in  sub- 
section Id)l4): 

(B)  subsection  (g)l2)— 

Ii)  by  striking  out  "thirty  days"  and  in- 
serting in  lieu  thereof  "30  days":  and 

Hi)  by  striking  out  "thirty  day"  and  in- 
serting inlieu  thereof  "30-day":  and 

(C)  by  striking  out  "of  this  section"  both 
places  it  appears  in  subsection  (1)(4). 

(54)  Section  7472lb)ll)IB)  is  amended  by 
striking  out  "onboard"  and  inserting  in  lieu 
thereof  "on  board". 

155)  Section  88511c)  is  amended  by  strik- 
ing out  "of  this  section  ". 

I56)IA)  Sections  21271b).  23881c),  and  6154 
are  amended  by  striking  out  "section  3324 
la)  and  lb)"  and  inserting  in  lieu  thereof 
"subsections  la)  and  (b)  of  section  3324". 

(B)  Section  75221b)  is  amended  by  striking 
out  "Section  3324  la)  and  Ib)  of  title  31 
does"  and  inserting  in  lieu  thereof  "Subsec- 
tions la)  and  Ib)  of  section  3324  of  title  31 
do". 

fS7>  Section  9512(b)ll)  is  amended  by  in- 
serting "App. "  after  "49  U.S.C. ". 

TITLE  XV— GENERAL  PROVISIONS 
Part  A— Defense  Financial  Matters 

TRANSFER  AUTHORITY 

Sec.  1501.  la)ll)  Upon  determination  by 
the  Secretary  of  Defense  that  such  action  is 
necessary  in  the  national  interest,  the  Secre- 
tary may  transfer  amounts  of  authoriza- 
tions made  available  to  the  Department  of 
Defense  in  this  Act  between  any  such  au- 
thorizations (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred 
shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which 
transferred. 

12)  The  total  amount  of  authorizations 
that  the  Secretary  of  Defense  may  transfer 
under  the  authority  of  this  section  may  not 
exceed  $2,000,000,000. 

lb)  The  authority  provided  by  this  section 
to  transfer  authorizations- 
ID  may  only  be  used  to  provide  authority 
for  higher  priority  items  than  the  items  from 
which  authority  is  transferred;  and 

12)  may  not  be  used  to  provide  authority 
for  an  item  that  has  been  denied  authoriza- 
tion by  Congress. 

Ic)  The  Secretary  of  Defense  shall  prompt- 
ly notify  Congress  of  transfers  made  under 
the  authority  of  this  section. 

(d)  Transfers  between  paragraphs  of  a  sub- 
section of  section  301  may  be  made  without 
regard  to  the  requirements  of  this  section. 

Part B— Provisions  Relating  to  Specific 

Programs 

chemical  warfare  review  commission 

Sec.  1511.  la)  The  President  shall  establish 
a  bipartisan  commission  to  be  known  as  the 
"Chemical  Warfare  Review  Commission". 
The  Commission  shall  review  the  overall 
adequacy  of  the  chemical  warfare  posture  of 
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the  United  States  with  particular  emphasis 
on  the  question  of  whether  the  United  States 
should  produce  binary  chemical  munitions, 
and  shall  report  its  findings  and  recommen- 
dations to  the  President  not  later  than  April 
1.  1985.  In  developing  its  recommendations, 
the  Commission  shall  consider— 

11)  the  relationship  of  chemical  stockpile 
modernization  by  the  United  States  with  the 
ultimate  goal  of  the  United  States  of  achiev- 
ing a  multilateral,  comprehensive,  and  veri- 
fiable ban  on  chemical  weapons; 

12)  the  adequacy  of  the  existing  United 
States  stockpile  of  unitary  chemical  weap- 
ons in  providing  a  credible  deterrent  to  use 
by  the  Soviet  Union  of  chemical  weapons 
against  United  Statbs  and  allied  forces; 

(3)  whether  the  binary  chemical  modern- 
ization program  proposed  by  the  Depart- 
ment of  Defense  is  adequate  to  support 
United  States  national  security  policy  by 
posing  a  credible  deterrent  to  chemical  war- 
fare; and 

(4)  the  ability  of  defensive  measures  alone 
to  meet  the  Soviet  chemical  warfare  threat 
and  the  adequacy  of  funding  for  current  and 
projected  defensive  measure  programs. 

lb)  The  President  shall  submit  to  Congress 
the  report  of  the  Commission,  together  with 
the  President's  comments  on  the  report,  not 
later  than  April  1,  1985. 

RESTRICTION  ON  THE  USE  OF  FUNDS  FOR  THE  B- 
IB  BOMBER  AIRCRAFT  PROGRAM 

Sec.  1512.  None  of  the  funds  appropriated 
pursuant  to  an  authorization  contained  in 
this  Act  may  be  obligated  or  expended  for 
the  conduct  of  research,  design,  demonstra- 
tion, development,  or  procurement  of  more 
than  100  B-IB  bomber  aircraft  lincluding 
any  derivative  or  modified  version  of  such 
aircraft)  unless  the  Secretary  of  Defense  first 
notifies  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
of  the  specific  purpose  for  which  the  funds 
are  proposed  to  be  used  and  the  amount  pro- 
posed to  be  expended  for  that  purpose. 

CONFIGURATION  OF  THE  FFG-7  CLASS  GUIDED 
MISSILE  FRIGATE 

Sec.  1513.  The  Secretary  of  the  Navy  may 
determine  the  configuration  of  the  FFG-7 
class  guided  missile  frigate  for  which  funds 
were  appropriated  in  the  Department  of  De- 
fense Appropriation  Act,  1984  IPublic  Law 
98-212;  97  Stat  1421),  without  regard  to  the 
provisions  relating  to  the  design  of  that  frig- 
ate in  the  paragraph  in  title  IV  of  that  Act 
under  the  heading  "Shipbuilding  and  Con- 
version, Navy". 

prohibition  against  using  funds  appropri- 
ated for  the  advanced  technology 
bomber  and  the  advanced  cruise  missile 
programs  for  any  other  purpose 
Sec.  1514.  la)  It  is  the  sense  of  Congress 
that— 

ID  the  capabilities  inherent  in  the  tech- 
nologies associated  with  the  Advanced  Tech- 
nology Bomber  program  and  the  Advanced 
Cruise  Missile  program  are  a  critical  na- 
tional security  asset  for  maintaining  an 
adequate  and  credible  deterrent  posture; 

(2)  such  technologies  and  programs  should 
be  developed  as  rapidly  as  feasible  in  order 
to  produce  and  deploy  advanetd  systems 
which  will  complicate  the  military  planning 
of  the  Soviet  Union  and  as  a  consequence 
enhance  the  deterrent  posture  of  the  United 
States: 

13)  such  technologies  and  programs  should 
be  funded  at  the  levels  authorized  in  this 
Act;  and 

(4)  all  the  funds  appropriated  for  such 
programs  should  6c  fully  used  for  such  pro- 
grams. 


(b)  None  of  the  funds  appropriated  pursu- 
ant to  an  authorization  of  appropriations 
in  this  Act  to  carry  out  the  Advanced  Tech- 
nology Bomber  program  or  the  Advanced 
Cruise  Missile  program  may  be  used  for  any 
other  purpose. 
Part  C— Miscellaneous  Defense  Reporting 

REdUIREMENTS 

extension  of  time  for  report  of  the  commis- 
sion established  BY  THE  MILITARY  JUSTICE 
ACT  OF  I9S3 

Sec.  1521.  Section  9lb)(4)  of  the  Military 
Justice  Act  of  1983  IPublic  Law  98-209:  97 
Stat  1404)  is  amended  by  striking  out  "the 
first  day  of  the  ninth  calendar  month  that 
begins  after  the  date  of  the  enactment  of  this 
Act"  and  inserting  in  lieu  thereof  "December 
15,  1984". 

STUDY  OF  FOREIGN  SALES  AND  PROCUREMENT  OF 
DEFENSE  ARTICLES 

Sec.  1522.  (a)(1)  The  Secretary  of  Defense, 
in  consultation  with  the  heads  of  other  ap- 
propriate Federal  agencies,  shall  carry  out  a 
study  to  assess  how  the  adequacy  of  the  in- 
dustrial base  of  the  United  States  in  the 
event  of  a  war  or  national  emergency  is  af- 
fected- 

(A)  by  procurement  by  the  Department  of 
Defense  of  defense  articles  that  are  produced 
outside  the  United  States  or  that  are  assem- 
bled from  components,  or  fabricated  from 
materials,  produced  outside  the  United 
States;  and 

IB)  by  sales  by  the  Department  of  Defense 
or  commercial  manufacturers  of  defense  ar- 
ticles manufactured  in  the  United  States  to 
purchasers  outside  the  United  States. 

(2)  For  the  purposes  of  this  section,  the 
term  "foreign-component  defense  article" 
means  a  defense  article— 

lA)  that  was  produced  outside  the  United 
States; 

IB)  that  was  assembled  from  over  50  per- 
cent components,  or  fabricated  from  over  50 
percent  materials,  produced  outside  the 
United  States;  or 

IC)  that  contains  a  major  component  that 
was  produced  outside  the  United  States. 

(b)  The  study  under  subsection  (a)  shall 
assess  the  effects  of  restrictions  on  the  pro- 
curement of  foreign-component  defense  arti- 
cles on  the  overall  United  States  balance  of 
trade,  on  the  balance  of  trade  in  defense  ar- 
ticles, on  treaties  currently  in  effect  on  the 
budgetary  cost  of  national  defense,  on  exist- 
ing memoranda  of  understanding,  on 
United  States  military  alliances,  and  on  ef- 
forts to  increase  the  rationalization,  stand- 
ardization, and  interoperability  of  articles 
used  by  North  Atlantic  Treaty  Organization 
forces. 

Ic)  Restrictions  to  be  considered  for  the 
purposes  of  subsection  Ib)  shall  include— 

11)  a  prohibition  on  procurement  of  for- 
eign-component defense  articles: 

12)  a  prohibition  on  procurement  of  a  de- 
fense article  (or  a  major  component  of  a  de- 
fense article)  from  a  foreign  source  unless 
there  is  also  a  domestic  producer  of  the  arti- 
cle; 

(3)  a  prohibition  on  procurement  of  de- 
fense articles  land  major  components  of  de- 
fense articles)  from  a  country  with  which 
the  United  States  has  an  unfavorable  bal- 
ance of  trade  in  defense  articles;  and 

(4)  a  prohibition  on  procurement  of  a  de- 
fense article  lor  a  major  component  of  a  de- 
fense article)  from  a  foreign  source  of  more 
than  50  percent  of  the  total  quantity  of  the 
defense  article  lor  major  component)  to  6e 
procured. 

Id)  The  study  under  subsection  la)  shall 
consider   circumstances    and    requirements 


under  a  war  or  national  emergency  of  bot/i  a 
brief  duration  and  a  long  duration. 

le)  A  report  of  the  study  under  subsection 
la)  shall  be  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  not  later  than  Octolxr  15, 
1985. 

REPORT  ON  USE  OF  AIR  FORCE  AIR  REFUEUNG 
FLEET 

Sec.  1523.  Not  later  than  March  1.  1985, 
the  Secretary  of  the  Air  Force  shall  submit  to 
the  appropriate  committees  of  Congress  a 
report  analyzing  the  planned  operational 
use  of  the  Air  Force's  air  refueling  fleet 
throughout  the  remainder  of  the  1980's.  This 
study  shall  include  the  planned  use  of  the 
air  refueling  fleet  for  the  Single  Integrated 
Operational  Plan  ISIOP)  and  shall  consider 
the  growing  number  of  potential  contingen- 
cy operations  throughout  the  global  spec- 
trum of  conflict  to  include  multiple  and  si- 
multaneous global  threats. 

STUDY  BY  THE  SECRETARY  OF  DEFENSE  OF  CUR- 
RENT AND  POTENTIAL  EXPLOITATION  OF  FOR- 
EIGN TECHNOLOGY  BY  THE  DEPARTMENT  OF  DE- 
FENSE 

Sec.  1524.  Ia)ll)  The  Secretary  of  Defense 
shall  conduct  a  comprehensive  study  on  how 
the  Department  of  Defense  can  most  effec- 
tively benefit  from  technology  obtained  from 
both  cooperative  and  noncooperative  for- 
eign sources.  In  carrying  out  the  study,  the 
Secretary  shall  specifically  consider— 

lA)  the  existing  and  any  planned  organi- 
zational changes  within  the  Department  of 
Defense  with  respect  to  the  office  or  offices 
responsible  for  collecting  and  disseminating 
foreign  technology: 

(B)  whether  additional  funding  is  needed, 
and  could  be  used  in  a  cost-effective 
manner,  for  the  collection  of  foreign  technol- 
ogy by  the  various  elements  of  the  Depart- 
ment of  Defense  responsible  for  collecting 
and  disseminating  that  technology:  and 

IC)  an  evaluation  of  the  effectiveness  of 
the  current  programs  of  the  Department  of 
Defense  for  collecting  and  disseminating 
foreign  technology. 

12)  Not  later  than  March  1,  1985,  the  Secre- 
tary shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  containing  the  re- 
sults of  the  study  conducted  under  para- 
graph ID,  together  with  such  comments  and 
recommendations  as  the  Secretary  considers 
appropriate.  The  Secretary  shall  also  submit 
to  such  committees,  at  the  same  time  as  the 
report  referred  to  in  the  preceding  sentence 
is  submitted,  an  unclassified  report  on  the 
matters  described  in  paragraph  U). 

(b)  The  Secretary  of  the  Army  may  not 
transfer  any  of  the  functions  now  performed 
by  the  Foreign  Science  and  Technology 
Center  of  the  Material  Development  and 
Readiness  Command  of  the  Army  to  any 
other  Office  or  agency  within  the  Army  until 
after  the  day  on  which  the  report  referred  to 
in  subsection  (a)l2)  is  received  by  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives. 

REPORT  ON  AMERICANS  UNACCOUNTED  FOR  OR 
MISSING  IN  INDOCHINA 

Sec  1525.  la)  The  Congress  finds  that— 

(1)  the  President  has  declared  that  the 
issue  of  the  2.483  Americans  missing  or  oth- 
erwise unaccounted  for  in  Indochina  is  an 
issue  of  the  highest  national  priority  and 
has  initiated  high  level  discussions  with  the 
Governments  of  the  Lao  People's  Democrat- 
ic Republic  and  the  Socialist  Republic  of 
Vietnam  on  the  issue: 

(2)  the  Congress,  on  a  bipartisan  t>asis, 
fully  supports  these  initiatives  and  realizes 
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that  the  fullest  possible  accounting  of  those 
Americans  can  only  be  achieved  with  the  co- 
operation of  those  governments: 

(3)  the  Government  of  the  Lao  Peoples 
Democratic  Republic  has  recently  taken 
positive  actions  to  assist  the  United  States 
Government  in  resolving  the  status  of  those 
missing  Americans:  and 

(41  the  Government  of  the  Socialist  Repub- 
lic of  Vietnam  has  pledged  to  cooperate  with 
the  Government  of  the  United  States  in  re- 
solving this  humanitarian  issue,  separate 
from  other  issues  dividing  the  two  countries. 

(b)  The  Congress  strongly  urges  the  Presi- 
dent— 

11)  to  ensure  that  officials  of  the  United 
States  Government  conscientiously  and 
fully  carry  out  the  pledge  of  the  President  to 
commit  the  full  resources  of  the  United 
States  Government  to  resolve  the  issue  of  the 
2.483  Americans  still  missing  or  otherwise 
unaccounted  for  in  Indochina: 

12)  to  pursue  vigorously  all  reports  con- 
cerning sightings  of  lit^e  Americans  who 
may  be  among  those  missing  or  otherwise 
unaccounted  for  in  Indochina: 

13)  to  work  to  achieve  the  fullest  possible 
accounting  of  all  Americans  missing  or  oth- 
erwise unaccounted  for  in  Indochina: 

(4)  to  seek  the  immediate  return  of  the  re- 
mains of  all  Americans  who  have  died  in 
Indochina  and  whose  remains  have  not  been 
returned:  and 

(51  to  make  every  effort  to  secure  the  fur- 
ther cooperation  of  the  Lao  People's  Demo- 
cratic Republic  and  the  Socialist  Republic 
of  Vietnam  in  resolving  this  humanitarian 
issue  of  fundamental  importance. 

(c)  The  Congress  calls  upon  the  Socialist 
Republic  of  Vietnam  and  the  Lao  People's 
Democratic  Republic  to  accelerate  coopera- 
tion with  the  United  States  in  achieving  the 
fullest  possible  accounting  for  Americans 
still  missing  in  Indochina. 

(d)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  the  President 
shall  submit  to  Congress  a  report  detailing 
actions  being  taken  by  the  United  States 
Government  described  in  subsection  (b). 

REPORT  ON  SAFETY  IN  THE  ARMY 

Sec.  1526.  Not  later  than  the  end  of  the 
one-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act  the  Secretary  of  the 
Army  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  a  report  describing  current 
and  planned  programs  related  to  safety  of 
personnel  in  the  Army.  The  report  shall  in- 
clude safety  involving  training  exercises 
and  safety  in  the  operation  of  Army  equip- 
ment. 

REPORT  ON  enhanced  MILITARY  CAREER  OPPOR- 
TUNITIES FOR  NONPHYSICIAN  HEALTH-CARE 
PROVIDERS 

Sec.  1527.  Not  later  than  March  15,  1985. 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  report  de- 
scribing and  evaluating  a  plan  to  enhance 
the  military  career  opportunities  of  non- 
physician  providers  of  health  care. 

Part  D— Miscellaneous  Defense-Related 
Matter 

exemption  from  authority  TO  INDUCT  UNDER 
the    military    selective    SERVICE    ACT    ANY 

person  whose  mother  was  killed  in  line 

OF  DUTY 

Sec.  1531.  Section  6(o)  of  the  Military  Se- 
lective Service  Act  (50  U.S.C.  App.  456(0))  is 
amended  by  inserting  "or  the  mother"  after 
"the  father  "  in  clauses  (1)  and  (2). 


prohibition  of  unauthorized  uses  of  marine 
corps  insignia 
Sec.  1532.  (a)(1)  Part  IV  of  subtitle  C  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter: 

"I'H.XPTER  ses—SAMES  ASD  ISSICMA 

"Sec. 

"7881.  Unauthorized  use  of  Marine  Corps  in- 
signia. 
",?  7881.  Unauthorized  u.se  of  Marine  Corpx  insignia 

"(a)  The  seal,  emblem,  and  initials  of  the 
United  States  Marine  Corps  shall  be  deemed 
to  be  insignia  of  the  United  States. 

"(b)  No  person  may.  except  with  the  writ- 
ten permission  of  the  Secretary  of  the  Navy, 
use  or  imitate  the  seal,  emblem,  name,  or 
initials  of  the  United  States  Marine  Corps 
in  connection  with  any  promotion,  goods, 
services,  or  commercial  activity  in  a 
manner  reasonably  tending  to  suggest  that 
such  use  is  approved,  endorsed,  or  author- 
ized by  the  Marine  Corps  or  any  other  com- 
ponent of  the  Department  of  Defense. 

"(c)  Whenever  it  appears  to  the  Attorney 
General  of  the  United  States  that  any  person 
is  engaged  or  is  about  to  engage  in  an  act  or 
practice  which  constitutes  or  will  constitute 
conduct  prohibited  by  subsection  (b).  the  At- 
torney General  may  initiate  a  civil  proceed- 
ing in  a  district  court  of  the  United  States 
to  enjoin  such  act  or  practice.  Such  court 
may,  at  any  time  before  final  determination, 
enter  such  restraining  orders  or  prohibi- 
tions, or  take  such  other  action  as  is  war- 
ranted, to  prevent  injury  to  the  United 
States  or  to  any  person  or  class  of  persons 
for  whose  protection  the  action  is  brought. ". 

(2)  The  table  of  chapters  at  the  beginning 
of  such  subtitle,  and  the  table  of  chapters  at 
the  beginning  of  part  IV  of  such  subtitle,  are 
amended  by  inserting  after  the  item  relating 
to  chapter  661  the  following  new  item: 


"663.  Names  and  Insignia 


7881". 


(b)  The  amendments  made  by  subsection 
(a)  shall  not  affect  rights  that  vested  before 
the  date  of  the  enactment  of  this  Act. 

IMPROVED  readiness  AND  TRAINING  OF  THE 
CIVIL  AIR  PATROL  THROUGH  PROVISION  OF 
CERTAIN  ADDITIONAL  FEDERAL  SERVICES 

Sec.  1533.  (a)  Subsection  (b)  of  section 
9441  of  title  10,  United  States  Code,  relating 
to  support  of  the  Civil  Air  Patrol  by  the  Air 
Force,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (7): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (8)  and  inserting  in  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  clauses: 

"(9)  authorize  the  payment  of  expenses  of 
placing  into  serviceable  condition  a  major 
item  of  equipment  furnished  to  the  Civil  Air 
Patrol  under  clause  (1): 

"(10)  authorize  the  purchase  with  funds 
appropriated  to  the  Air  Force  of  such  major 
items  of  equipment  as  the  Secretary  corisid- 
ers  needed  by  the  Civil  Air  Patrol  to  carry 
out  its  missions:  and 

"(11)  furnish  articles  of  the  Air  Force  uni- 
form to  Civil  Air  Patrol  cadets  without  cost 
to  such  cadets. ". 

(b)(1)  Chapter  909  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
".*' W/2.  As»iiitance  by  other  agencies 

"The  Secretary  of  the  Air  Force  may  ar- 
range for  the  use  by  the  Civil  Air  Patrol  of 
such  facilities  and  services  under  the  juris- 
diction of  the  Secretary  of  the  Army,  the  Sec- 
retary of  the  Navy,  or  the  head  of  any  other 


department  or  agency  of  the  United  States 
as  the  Secretary  of  the  Air  Force  considers  to 
be  needed  by  the  Civil  Air  Patrol  to  carry 
out  its  missi07i.  Any  such  arrangement  shall 
be  made  under  regulations  prescribed  by  the 
Secretary  of  the  Air  Force  with  the  approval 
of  the  Secretary  of  Defense  and  shall  be  sub- 
ject to  the  agreement  of  the  other  military 
department  or  other  department  or  agency 
of  the  United  States  furnishing  the  facilities 
or  services.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"9442.  Assistance  by  other  agencies. ". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1984. 

PARTICIPATION  OF  MEMBERS  OF  THE  ARMED 
FORCES  IN  INTERNATIONAL  SPORTS  ACTIVITIES 

Sec  1534.  Section  717  of  title  10.  United 
States  Code,  relating  to  participation  by 
members  of  the  armed  forces  in  internation- 
al sports,  is  amended— 

(1)  by  striking  out  the  semicolon  at  the 
end  of  subsection  (a)(1)  and  inserting  in 
lieu  thereof  "and  qualifying  events  and  pre- 
paratory competition  for  those  games:": 

(2)  by  striking  out  "that  competition"  in 
subsection  (a)(2)  and  inserting  in  lieu  there- 
of "that  competition,  and  qualifying  extents 
and  preparatory  competition  for  that  com- 
petition": 

(3)  by  striking  out  "(c),  (d),  and  (e)"  in 
subsection  (b)  and  inserting  in  lieu  thereof 
"(cl  and  (d)": 

(4)  by  striking  out  "Not  more  than 
$800,000"  in  subsection  (c)  and  inserting  in 
lieu  thereof  "(1)  Not  more  than  $3,000,000": 

(5)  by  striking  out  "(d)"  before  "Not  more 
than  $100,000"  and  inserting  in  lieu  thereof 
"(2)": 

(6)  by  striking  out  "March  14.  1955"  both 
places  it  appears  and  inserting  in  lieu  there- 
of 'October  1,  1980":  and 

(7)  by  redesignating  subsection  <e)  as  sub- 
section (d). 

INSTRUCTION  OF  FOREIGN  OFFICERS  AT  THE  UNI- 
FORMED SERVICES  UNIVERSITY  OF  THE  HEALTH 
SCIENCES 

Sec.  1535.  Section  2114  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)(1)  The  Board,  upon  approval  of  the 
Secretary  of  Defense,  may  enter  into  agree- 
ments with  foreign  military  medical  schools 
for  reciprocal  education  programs  under 
which  students  at  the  University  receive  spe- 
cialized military  medical  instruction  at  the 
foreign  military  medical  school  and  mili- 
tary medical  personnel  of  the  country  of 
such  medical  school  receive  specialized  mili- 
tary medical  instruction  at  the  University. 
Any  such  agreement  may  be  made  on  a  reim- 
bursable basis  or  a  nonreimbursable  basis. 

"(2)  Not  more  than  40  persons  at  any  one 
time  may  receive  instruction  at  the  Univer- 
sity under  this  subsection.  Attendance  of 
such  persons  at  the  University  may  not 
result  in  a  decrease  in  the  number  of  stu- 
dents enrolled  in  the  University.  Subsection 
(b)  does  not  apply  to  students  receiving  in- 
struction under  this  subsection. 

"(3)  The  Dean  of  the  University,  with  the 
approval  of  the  Secretary  of  Defense,  shall 
determine  the  countries  from  which  persons 
may  be  selected  to  receive  instruction  under 
this  subsection  and  the  number  of  persons 
that  may  be  selected  from  each  country.  The 
Dean  may  establish  qualifications  and 
methods  of  selection  and  shall  select  those 
persons  who  will  be  permitted  to  receive  in- 
struction at  the  University.  The  qualifica- 


tions established  shall  be  comparable  to 
those  required  of  United  States  citizens. 

"(4)  Each  foreign  country  from  which  a 
student  is  permitted  to  receive  instruction 
at  the  University  under  this  subsection  shall 
reimburse  the  United  States  for  the  cost  of 
providing  such  instruction,  unless  such  re- 
imbursement is  waived  by  the  Secretary  of 
Defense.  The  Secretary  of  Defense  shall  pre- 
scribe the  rates  for  reimbursement  under 
this  paragraph. 

"(5)  Except  as  the  Dean  determines,  a 
person  receiving  instruction  at  the  Universi- 
ty under  this  subsection  is  subject  to  the 
same  regulations  governing  attendance,  dis- 
cipline, discharge,  and  dismissal  as  a  stu- 
dent enrolled  in  the  University.  The  Secre- 
tary may  prescribe  regulations  with  respect 
to  access  to  classified  information  by  a 
person  receiving  instruction  under  this  sub- 
section that  differ  from  the  regulations  that 
apply  to  a  student  enrolled  in  the  Universi- 
ty. ". 

COMMISSION  ON  MERCHANT  MARINE  AND  DEFENSE 

Sec.  1536.  (a)  There  is  hereby  established  a 
commission  to  be  known  as  the  Commission 
on  Merchant  Marine  and  Defense  (herein- 
after in  this  section  referred  to  as  the  "Com- 
mission "). 

(b)  The  Commission  shall  sttidy  problems 
relating  to  transportation  of  cargo  and  per- 
sonnel for  national  defense  purposes  in  time 
of  war  or  national  emergency,  the  capability 
of  the  United  States  merchant  marine  to 
meet  the  need  for  such  transportation,  and 
the  adequacy  of  the  shipbuilding  mobiliza- 
tion base  of  the  United  States  to  meet  the 
needs  of  naval  and  merchant  ship  construc- 
tion in  time  of  war  or  national  emergency. 
Based  on  the  results  of  the  study,  the  Com- 
mission shall  make  such  specific  recommen- 
dations, including  recommendations  for  leg- 
islative action,  action  by  the  executive 
branch,  and  action  by  the  private  sector,  as 
the  Commission  considers  appropriate  to 
foster  and  maintain  a  United  States  mer- 
chant marine  capable  of  meeting  national 
security  requirements.  The  recommenda- 
tions of  the  Commission  shall  be  provided  in 
the  reports  of  the  Commission  due  on  Sep- 
tember 30,  1985.  and  September  30,  1986. 
under  subsection  (g). 

(c)(1)  The  Commission  shall  be  composed 
of  seven  members,  as  follows: 

(A)  The  Secretary  of  the  Nai'y  (or  his  dele- 
gate), who  shall  be  the  chairman  of  the  Com- 
mission. 

(B)  The  Administrator  of  the  Maritime  Ad- 
ministration (or  his  delegate). 

(C)  Five  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  from  among  individuals  of  rec- 
ognized stature  and  distinction  who  by 
reason  of  their  background,  experience,  and 
knowledge  in  the  fields  of  merchant  ship  op- 
erations, shipbuilding  and  its  supporting  in- 
dustrial base,  maritime  labor,  and  defense 
matters  are  particularly  suited  to  serve  on 
the  Commission. 

(2)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  Appointments  may 
be  made  under  paragraph  (IXC)  without 
regard  to  section  5311(b)  of  title  5,  United 
Slates  Code.  Members  appointed  under  such 
paragraph  shall  be  appointed  for  the  life  of 
the  Commission. 

(3)  Four  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings.  The  Commission  shall 
meet  at  the  call  of  the  chairman. 

(d)  Members  of  the  Commission  appointed 
under  subsection  (c)(1)(C)  may  each  be  paid 
at  a  rate  equal  to  the  daily  equivalent  of  the 


rate  of  bcLsic  pay  payable  for  level  IV  of  the 
Executive  Schedule  for  each  day  (including 
travel  time)  during  which  they  are  engaged 
in  the  actual  performance  of  the  business  of 
the  Commission.  Other  members  of  the  Com- 
mission shall  receive  no  additional  pay,  al- 
lowances, or  benefits  by  reason  of  their  serv- 
ice on  the  Commission. 

(e)(1)  The  Commission  may  (without 
regard  to  section  5311(b)  of  title  5,  United 
States  Code)  appoint  an  executive  director, 
who  shall  be  paid  at  a  rate  not  to  exceed  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule. 

(2)  The  Commission  may  appoint  such  cui- 
ditional  staff  as  it  considers  appropriate. 
Such  personnel  shall  6e  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  payable  for 
grade  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code. 

(3)  The  executive  director  and  staff  of  the 
Commission  may  be  appointed  unthout 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
executive  branch  and  may  be  paid  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates. 

(4)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5,  United  States  Code. 

(f)(1)  The  Secretary  of  the  Navy  and  the 
Administrator  of  the  Maritime  Administra- 
tion may  detail  personnel  under  their  juris- 
diction to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  section. 

(2)  The  Secretary  of  the  Navy  and  the  Ad- 
ministrator of  the  Maritime  Administration 
may  provide  to  the  Commission  such  ad- 
ministrative support  services  as  the  Com- 
mission may  require. 

(g)  Not  later  than  June  30.  1985,  and  June 
30.  1986.  the  Commission  shall  submit  to  the 
President  and  to  Congress  a  report  contain- 
ing its  findings  of  fact  and  its  conclusions. 
Not  later  than  September  30,  1985,  and  Sep- 
tember 30,  1986,  the  Commission,  based 
upon  those  findings  and  conclusions,  shall 
prepare  a  report  containing  the  recommen- 
dations of  the  Commission  as  specified  in 
subsection  (b)  and  shall  submit  the  report  to 
the  President  and  Congress.  Each  such 
report  shall  be  prepared  without  any  prior 
review  or  approval  by  any  official  of  the  ex- 
ecutive branch  (other  than  the  members  and 
staff  of  the  Commission). 

(h)  The  Commission  shall  cease  to  exist  90 
days  after  the  date  on  which  the  final  report 
of  the  Commission  under  subsection  (g)  is 
submitted  to  the  President  and  the  Congress. 

(i)  There  is  authorized  to  be  appropriated 
for  fiscal  years  1985.  1986.  and  1987.  a  total 
of  $1,500,000  to  carry  out  this  section.  Any 
amount  appropriated  under  this  subsection 
shall  remain  available  until  September  30, 
1987. 

DEPARTMENT  OF  DEFENSE  AIR  TRAFFIC 
CONTROLLERS 

Sec.  1537.  (a)  Section  4109(c)  of  title  5. 
United  States  Code,  is  amended  by  inserting 
"and  the  Secretary  of  Defense  may  pay  an 
individual  training  to  be  an  air  traffic  con- 
troller of  the  Department  of  Defense."  after 
"of  such  Administration. ". 

(b)  Section  5532(f)  of  such  title  is  amend- 
ed- 

(1)  in  paragraph  (1)  by  inserting  "or  of  the 
Secretary  of  Defense"  after  "Administrator, 
Federal  Aviation  Administration, ":  and 

(21  in  paragraph  (2)— 

(A)  by  inserting  "or  the  Secretary  of  De- 
fense" after  "Administrator.  Federal  Avia- 
tion Administration. ":  and 


(B)  by  inserting  "or  such  Secretary,  respec- 
tively" before  the  period. 

(c)(1)  Subsection  (a)  of  section  S546a  of 
such  title  is  amended— 

(A)  by  inserting  "and  the  Secretary  of  De- 
fense (hereafter  in  this  section  referred  to  as 
the  'Secretary')"  after  "referred  to  as  the  'Ad- 
ministrator')": 

(Bl  in  paragraph  (1)  by  inserting  "or  the 
Department  of  Defense"  after  "Federal  Avia- 
tion Administration"  and  by  inserting  "or 
the  Secretary"  after  "by  the  Administrator": 
and 

(CI  in  paragraph  (2)  by  inserting  "or  the 
Department  of  Defense"  after  "Federal  Avia- 
tion Administration"  and  by  inserting  "or 
the  Secretary"  after  "determined  by  the  Ad- 
ministrator". 

(2)  Subsection  (c)(1)  of  such  section  is 
amended— 

(A)  by  inserting  "or  the  Secretary"  after 
"Administrator"  both  places  it  appears:  and 

(B)  by  inserting  "or  the  Department  of  De- 
fense" after  "Federal  Aviation  Administra- 
tion ": 

(3)  Subsection  (d)  of  such  section  is 
amended— 

(A)  in  paragraph  (1)  by  inserting  "or  the 
Secretary"  after  "Administrator"  both 
places  it  appears  and  inserting  "or  the  De- 
partment of  Defense"  after  "Federal  Avia- 
tion Administration":  and 

(B)  in  paragraph  (2)  by  inserting  "or  the 
Department  of  Defense"  after  "Federal  Avia- 
tion Administration". 

(4)  Subsection  (e)(1)  of  such  section  is 
amended— 

(A)  by  inserting  "or  the  Secretary"  after 
"Administrator":  and 

(B)  by  inserting  "or  the  Department  of  De- 
fense" after  "Federal  Aviation  Administra- 
tion". 

(5)  Subsection  (f)  of  such  section  is 
amended— 

(A)  in  paragraph  (1)  by  inserting  "or  the 
Secretary"  after  "Administrator"  and  by  in- 
serting "or  the  Department  of  Defense"  after 
"Federal  Aviation  Administration":  and 

(Bl  in  paragraph  (2)  by  inserting  "and  the 
Secretary"  after  "Administrator". 

(6)(A)  The  heading  of  such  section  is 
amended  by  inserting  at  the  end  thereof 
"and  the  Department  of  Defense". 

(B)  The  item  relating  to  section  5546a  in 
the  analysis  of  chapter  55  of  such  title  is 
amended  by  inserting  "and  the  Department 
of  Defense"  before  the  period. 

(d)  Section  5547  of  such  title  is  amended 
by  inserting  "or  the  Department  of  Defense" 
after  "Federal  Ai^iation  Administration". 

(e)  Section  8344(h)(1)  of  such  title  is 
amended  by  inserting  "or  the  Secretary  of 
Defense"  after  "Administrator.  Federal  Ai'ia- 
tion  Administration,". 

(f)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1984. 

SALE  OF  AMMUNITION  FOR  A  VAIJINCHE-CONTROL 
PURPOSES 

Sec.  1538.  (a)(1)  Chapter  441  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
".*■  ^€57.  .Sale  of  ammunition  for  acalanrhr-conlrol 

purposes 

"Subject  to  the  needs  of  the  Army,  the  Sec- 
retary of  the  Army  may  sell  ammunition  for 
military  weapons  which  are  used  for  aim- 
lanche-control  purposes  to  any  State  (or 
entity  of  a  State)  or  to  any  other  non-Feder- 
al entity  that  has  been  authorized  by  a  State 
to  use  those  weapons  in  that  Slate  for  ai'a- 
lanche-control  purposes.  Sales  of  ammuni- 
tion under  this  section  shall  be  on  a  reim- 
bursable ba^is  and  shall  be  subject  to  the 


JMI 


27234 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1984 


condition  that  the  ammunition  be  used  only 
for  avalanche-control  purposes. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
'4657.  Sale  of  ammunition  for  avalanche- 
control  purposes. ". 

lb)  Section  4657  of  title  10.  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  October  1.  1984. 

SUPPLEMENTAL  INFORMATION  TO  THE  ENVIRON- 
MENTAL IMPACT  STATEMENT  OF  THE  NAVY  ON 
THE  PROPOSED  TRANSFER  OF  CERTAIN  PERSON- 
NEL 

Sec.  1539.  In  addition  to  any  other  re- 
quirement regarding  an  environmental 
impact  statement  prepared  by  the  Secretary 
of  the  Navy  in  connection  with  the  1981 
Navy  master  plan  to  vacate  leased  space  by 
transferring  military  and  civilian  personnel 
of  the  Department  of  the  Navy  from  Arling- 
ton County,  Virginia,  to  the  Washington 
Navy  Yard  in  Washington.  District  of  Co- 
lumbia, the  Secretary  of  the  Navy  shall  also 
prepare  as  a  supplement  to  such  impact 
statement  a  detailed  analysis  with  respect  to 
the  following  matters: 

ID  The  socio-economic  impact  on  the  area 
from  which  the  transfer  is  proposed  to  be 
made. 

(2)  The  impact  of  the  proposed  transfer  on 
the  traffic  capacity  of  bridges  over  the  Poto- 
mac River  and  the  Anacostia  River. 

(3)  The  impact  of  the  proposed  transfer  on 
shuttle  requirements  of  the  Department  of 
Defense. 

(4)  The  overall  impact  of  the  proposed 
transfer  on  the  area  from  which  the  transfer 
is  proposed  to  be  made  and  on  the  area  to 
which  the  transfer  is  proposed  to  be  made, 
taking  into  consideration  all  other  planned 
moves  of  personnel  by  the  Navy  to  the  Wash- 
ington Navy  Yard  and  by  all  other  agencies 
of  the  Government. 

(5)  The  impact  of  such  proposed  transfer, 
and  all  other  planned  transfers  to  the  Wash- 
ington Navy  Yard,  on  both  present  and  po- 
tential parking  capacity  in  the  vicinity  of 
such  facility. 

161  The  impact  of  the  proposed  transfer  on 
communications  and  security  requirements 
of  the  Navy. 

17)  The  impact  of  the  proposed  transfer  on 
supporting  and  servicing  contractors  and 
the  impact  that  the  movement  of  such  con- 
tractors will  likely  have  on  public  and  pri- 
vate facilities  in  the  area  from  which  they 
move  and  the  area  to  which  they  move. 

AUTHORIZATION  FOR  SECRETARY  OF  DEFENSE  TO 
TRANSPORT  HUMANITARIAN  RELIEF  SUPPLIES  TO 
COUNTRIES  IN  CENTRAL  AMERICA 

Sec  1540.  la)  Notwithstanding  any  other 
provision  of  law.  during  fiscal  year  1985,  the 
Secretary  of  Defense  may  transport  on  a 
space  available  basis,  at  no  charge,  to  any 
country  in  Central  America  goods  and  sup- 
plies which  have  been  furnished  by  a  non- 
governmental source  and  which  are  intend- 
ed for  humanitarian  assistance. 

ib)il)  The  President  shall  institute  proce- 
dures, including  complete  inspection  prior 
to  acceptance  for  transport,  for  determining 
Ihat- 

lA)  the  transport  of  any  goods  and  sup- 
plies transported  under  this  section  is  con- 
sistent with  foreign  policy  objectives: 

IB)  the  goods  and  supplies  to  be  transport- 
ed are  suitable  for  humanitarian  purposes 
and  are  in  usable  condition: 

IC)  there  is  a  legitimate  humanitarian 
need  for  such  goods  and  supplies: 

ID)  the  goods  and  supplies  will  in  fact  be 
used  for  humanitarian  purposes:  and 


IE)  there  are  adequate  arrangements  for 
the  distribution  of  such  goods  and  supplies 
in  the  country  of  destination. 

12)  Goods  and  supplies  determined  not  to 
meet  the  criteria  of  paragraph  ID  shall  not 
be  transported  under  this  section. 

13)  It  shall  be  the  responsibility  of  the 
donor  to  ensure  that  goods  or  supplies  to  be 
transported  under  this  section  are  suitable 
for  transport. 

Ic)  Goods  and  supplies  transported  under 
this  section  may  be  distributed  by  an  agency 
of  the  United  States  Government,  a  foreign 
government,  or  international  organization, 
or  a  private  nonprofit  relief  organization. 
The  Secretary  of  Defense  shall  not  accept 
any  goods  or  supplies  for  transportation 
under  this  section  unless  verification  of  ade- 
quate arrangements  has  been  received  in  ad- 
vance for  distribution  of  such  goods  and 
supplies. 

Id)  Goods  or  supplies  transported  under 
this  section  may  not  be  distributed,  directly 
or  indirectly,  to  any  individual,  group,  or 
organization  engaged  in  military  or  para- 
military activity. 

le)  No  later  than  90  days  after  the  date  of 
the  enactment  of  this  section,  and  every  60 
days  thereafter,  the  Secretary  of  State  shall 
report  to  the  Congress  concerning  the  origin, 
contents,  destination,  and  disposition  of  all 
goods  and  supplies  transported  under  this 
section. 

Part  E— Other  Miscellaneous  Matters 
survivors  of  the  glomar  java  sea 

Sec.  1541.  la)  The  Congress  finds  that— 

ID  on  October  26,  1983,  the  United  States 
registered  oil  drilling  ship  Glomar  Java  Sea 
was  reported  missing  during  stormy  weather 
at  its  drilling  site  60  miles  off  Hainan 
Island  in  the  South  China  Sea  and  was 
found  sunken  near  its  drilling  site  on  No- 
vember 1,  1983: 

12)  no  evidence  has  been  found  of  46  of  the 
81  crewmen,  including  citizens  of  the  United 
States,  or  of  the  lifeboats  which,  reportedly, 
were  launched  from  the  Glomar  Java  Sea, 
despite  an  intensive  cooperative  search  in- 
volving United  States  military  search  and 
rescue  aircraft  and  commercial  vessels; 

13)  the  Chairman  of  the  United  States 
Coast  Guard  Marine  Board  of  Investigation 
has  concluded  that  it  is  possible  that  crew- 
members  of  the  Glomar  Java  Sea  survived 
and  drifted  into  waters  near  the  coast  of 
Vietnam:  and 

14)  the  Government  of  Vietnam  has  re- 
fused to  allow  an  independent  search  for  the 
possible  survivors  to  be  conducted  in  waters 
within  20  miles  of  such  coast. 

lb)  Considering  the  findings  set  out  in 
subsection  la),  it  is  the  sense  of  the  Congress 
that  the  President  should,  through  all  appro- 
priate bilateral  and  multilateral  channels, 
continue  and  accelerate  the  effort  to  obtain 
the  cooperation  of  the  Government  of  Viet- 
nam in  ascertaining  the  fate  or  locations  of 
the  46  crewmen  of  the  sunken  United  States 
registered  vessel  Glomar  Java  Sea. 

POLICY  REGARDING  THE  FURNISHING  OF  FOOD 
AND  MEDICAL  SUPPLIES  TO  AFGHANISTAN 

Sec.  1542.  la)  The  Congress  finds- 
ID  that  after  more  than  four  years  of  occu- 
pation by  the  military  forces  of  the  Soviet 
Union,  the  freedom-loving  people  of  Afghan- 
istan continue  bravely  to  resist  the  oppres- 
sion of  the  Soviet  Union: 

12)  that  the  current  Soviet  Union  offensive 
has  resulted  in  great  suffering  and  destruc- 
tion in  Afghanistan  and  has  intensified  the 
Soviet  policy  which  targets  civilian  popula- 
tions: and 

13)  that  this  'scorched  earth"  policy  of  the 
Soviet  Union,  which  has  resulted  in  the  de- 


struction of  crops,  food  supplies,  farms,  hos- 
pitals, and  other  public  buildings  in  Afghan- 
istan, has  been  a  desperate  attempt  on  the 
part  of  the  Soviet  Union  to  subdue  the  popu- 
lation of  that  country  or  to  force  the  de- 
population of  certain  areas  which  the  occu- 
pying forces  of  the  Soviet  Union  are  unable 
to  control. 

lb)  It  is,  therefore,  the  sense  of  Congress 
that  the  free  world  should  take  all  appropri- 
ate steps  to  ensure  that  the  people  of  Afghan- 
istan have  the  necessary  food  and  medical 
supplies  adequate  to  sustain  themselves 
while  they  are  being  ravaged  by  the  invad- 
ing forces  of  the  Soviet  Union. 
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REAFFIRMATION  OF  UNITED  STATES  POLICY 
TOWARD  CUBA 

Sec.  1543.  la)  It  is  the  policy  of  the  Gov- 
ernment of  the  United  States  to  continue  in 
its  relations  with  the  Government  of  Cuba 
the  policy  set  forth  in  the  joint  resolution 
entitled  "Joint  resolution  expressing  the  de- 
termination of  the  United  States  with  re- 
spect to  the  situation  in  Cuba  ",  approved  by 
the  President  on  October  3,  1962  I  Public 
Law  87-733;  76  Stat.  697). 

lb)  Nothing  in  this  section  shall  be  deemed 
to  change  or  otherwise  affect  the  standards 
and  procedures  provided  in  the  National  Se- 
curity Act  of  1947,  the  Foreign  Assistance 
Act  of  1961,  or  the  War  Powers  Resolution. 
This  section  does  not  constitute  the  statuto- 
ry authorization  for  introduction  of  United 
States  Armed  Forces  contemplated  by  the 
War  Powers  Resolution. 

REPORT  ON  USE  OF  CUBAN  AND  RUSSIAN  NICKEL 
IN  DEFENSE  PROCUREMENTS 

Sec.  1554.  Not  later  than  April  1,  1985,  the 
Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  the  effects  on  the  national 
security  of  the  United  States  of  procurement 
by  the  Department  of  Defense  of  products 
containing  nickel  produced  in  Cuba  or  the 
Soinet  Union.  The  report  shall  be  prepared 
after  consultation  with  the  Secretaries  of 
Commerce,  the  Interior,  and  the  Treasury. 

TITLE  XVI-DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

SHORT  TITLE 

Sec.  1600.  This  title  may  be  cited  as  the 
"Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  of  1985". 

Part  A— National  Security  Programs 

A  UTHORIZA  TIONS 
operating  EXPENSES 

Sec.  1601.  Funds  are  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1985  for  operating  expenses  in- 
curred in  carrying  out  national  security 
programs  lincluding  scientific  research  and 
development  in  support  of  the  Armed  Forces, 
strategic  and  critical  materials  necessary 
for  the  common  defense,  and  military  appli- 
cations of  nuclear  energy  and  related  man- 
agement and  support  activities)  as  follows: 

ID  For  naval  reactors  development, 
$426,400,000. 

12)  For  weapons  activities,  $3,364,130,000, 
to  be  allocated  as  follows: 

lA)  For  research  and  development, 
$805,625,000. 

IB)  For  weapons  testing.  $532,000,000. 

IC)  For  the  defense  inertial  confinement 
fusion  program.  $154,750,000.  of  which— 

li)  $92,700,000  shall  be  used  for  glass  laser 
experiments: 

Hi)  $42,100,000  shall  be  used  for  gas  laser 
experiments: 

liii)  $19,200,000  shall  be  used  for  pulsed 
power  experiments;  and 


liv)  $750,000  shall  be  used  for  supporting 
research. 

ID)  For  production  and  surveillance, 
$1,810,900,000. 

IE)  For  program  direction,  $60,855,000. 

13)  For  verification  and  control  technolo- 
gy. $73,700,000.  of  which  $3,200,000  shall  be 
used  for  program  direction. 

14)  For  defense  nuclear  materials  produc- 
tion, $1,407,090,000,  to  be  allocated  as  fol- 
lows: 

lA)  For  uranium  enrichment  $142,800,000. 

IB)  For  production  reactor  operations. 
$551,235,000. 

IC)  For  processing  of  defense  nuclear  ma- 
terials. $379,770,000. 

ID)  For  special  isotope  separation, 
$60,000,000. 

IE)  For  supporting  services,  $252,985,000. 

IF)  For  program  direction,  $20,300,000. 

15)  For  defense  nuclear  waste  and  byprod- 
uct management.  $358,700,000,  to  be  allocat- 
ed as  follows: 

lA)  For  interim  waste  management, 
$240,400,000. 

IB)  For  long-term  waste  management  tech- 
nology, $90,400,000. 

IC)  For  terminal  waste  storage. 
$25,800,000. 

ID)  For  program  direction.  $2,100,000. 

16)  For  nuclear  materials  safeguards  and 
security  technology  development  program, 
$58,000,000.  of  which  $7,600,000  shall  be 
u^ed  for  program  direction. 

17)  For  security  investigations, 
$34,000,000. 

plant  AND  CAPITAL  EQUIPMENT 

Sec.  1602.  Funds  are  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for 
fiscal  year  1985  for  plant  and  capital  equip- 
ment lincluding  planning,  construction,  ac- 
quisition, and  modification  of  facilities, 
land  acquisition  related  thereto,  and  acqui- 
sition and  fabrication  of  capital  equipment 
not  related  to  construction)  necessary  for 
national  security  programs  as  follows: 

ID  For  naval  reactors  development: 

Project  85-N-lOl,  general  plant  projects, 
various  locations.  $2,000,000. 

Project  82-N-lll.  materials  facility.  Sa- 
vannah River,  South  Carolina,  $40,000,000, 
for  a  total  project  authorization  of 
$165,000,000. 

Project  81-T-112,  modifications  and  addi- 
tions to  prototype  facilities,  various  loca- 
tions, $6,000,000,  for  a  total  project  authori- 
zation of  $110,000,000. 

121  For  weapons  activities: 

Project  85-D-lOl,  general  plant  projects, 
various  locations,  $29,600,000. 

Project  85-D-lll,  general  plant  projects, 
various  locations,  $30,200,000. 

Project  85-D-102,  nuclear  weapons  re- 
search, development,  and  testing  facilities 
revitalization,  phase  I.  various  locations, 
$35,400,000. 

Project  85-D-103,  safeguards  and  security 
enhancements,  Lawrence  Livermore  Nation- 
al Laboratory  and  Sandia  National  Labora- 
tories, Livermore,  California,  $4,700,000. 

Project  85-D-104.  test  devices  assembly 
building,  Los  Alamos  National  Laboratory, 
Los  Alamos,  New  Mexico,  $800,000. 

Project  85-D-105.  combined  device  assem- 
bly facility,  Nevada  Test  Site,  Nevada. 
$3,000,000. 

Project  85-D-106.  hardened  radiography 
facility,  site  300,  Lawrence  Livermore  Na- 
tional Laboratory,  Livermore,  California 
$800,000. 

Project  85-D-112,  enriched  uranium  recov- 
ery improvements,  Y-12  Plant,  Oak  Ridge. 
Tennessee,  $4,500,000. 

Project  85-D-113,  power  plant  and  steam 
distribution  system,  Panlex  Plant,  Amarillo, 
Texas.  $4,500,000. 


Project  85-D-114,  safeguards  vaults,  Y-12 
Plant,  Oak  Ridge,  Tennessee,  $3,100,000. 

Project  85-D-115,  renovate  plutonium 
building  utility  systems.  Rocky  Flats  Plant, 
Golden,  Colorado,  $2,900,000. 

Project  85-D-121.  air  and  water  pollution 
control  facilities.  Y-12  Plant,  Oak  Ridge. 
Tennessee.  $5,000,000. 

Project  85-D-122,  safeguards  and  site  secu- 
rity upgrade.  Mound  Facility,  Miamisburg, 
Ohio,  $2,700,000. 

Project  85-D-123,  safeguards  and  site  secu- 
rity upgrade,  phase  I,  Pantei  Plant,  Amaril- 
lo, Texas.  $1,000,000. 

Project  85-D-124,  safeguards  and  site  secu- 
rity upgrade.  Rocky  Flats,  Golden,  Colorado, 
$1,000,000. 

Project  85-D-125.  tactical  bomb  produc- 
tion facilities.  various  locations. 
$10,000,000. 

Project  84-D-102,  radiation-hardened  inte- 
grated circuit  laboratory.  Sandia  National 
Laboratories,  Albuquerque,  New  Mexico, 
$20,000,000.  for  a  total  project  authorization 
of  $22,000,000. 

Project  84-D-103,  hardened  central  guard 
force  facility,  Los  Alamos  National  Labora- 
tory, Los  Alamos.  New  Mexico.  $5,600,000. 
for  a  total  project  authorization  of 
$6,200,000. 

Project  84-D-104.  nuclear  materials  stor- 
age facility,  Los  Alamos  National  Laborato- 
ry, Los  Alamos,  New  Mexico,  $6,500,000,  for 
a  total  project  authorization  of  $7,200,000. 

Project  84-D-105,  safeguards  and  security 
upgrades,  phase  I,  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico, 
$10,100,000,  for  a  total  project  authorization 
of  $15,100,000. 

Project  84-D-106,  security  system  upgrade, 
Sandia  National  Laboratories,  Albuquerque, 
New  Mexico,  $2,300,000,  for  a  total  project 
authorization  of  $3,800,000. 

Project  84-D-107,  nuclear  testing  facilities 
revitalization,  variotis  locations, 

$21,900,000,  for  a  total  project  authorization 
of  $35,400,000. 

Project  84-D-112,  TRIDENT  II  warhead 
production  facilities,  various  locations, 
$60,700,000,  for  a  total  project  authorization 
of  $80,000,000. 

Project  84-D-114,  consolidated  manufac- 
turing facility.  Rocky  Flats  Plant,  Golden, 
Colorado,  $18,100,000,  for  a  total  project  au- 
thorization of  $42,200,000. 

Project  84-D-115.  electrical  system  expan- 
sion. Pantex  PlanL  Amarillo.  Texas, 
$10,000,000,  for  a  total  project  authorization 
of  $11,500,000. 

Project  84-D-117.  inert  assembly  and  test 
facility,  Pantex  Plant,  Amarillo,  Texas, 
$11,700,000.  for  a  total  project  authorization 
of  $13,200,000. 

Project  84-D-119.  railroad  track  replace- 
ment and  upgrade,  Pantex  Plant,  Amarillo, 
Texas,  $6,800,000.  for  a  total  project  authori- 
zation of  $7,600,000. 

Project  84-D-120.  explosive  component 
test  facility.  Mound  Facility,  Miamisburg, 
Ohie,  $16,90^.^90.  for  a  toieU  pmject  amMot- 
ization  of  $20,000,000. 

Project  84-D-121,  safeguards  and  site  secu- 
rity upgrading.  Rocky  Flats  Plant,  Golden, 
Colorado.  $11,200,000,  for  a  total  project  au- 
thorization of  $21,200,000. 

Project  84-D-124,  environmental  improve- 
ments, Y-12  Plant,  Oak  Ridge.  Tennessee, 
$21,400,000,  for  a  total  project  authorization 
of  $29,000,000. 

Project  84-D-211,  safeguards  and  site  secu- 
rity upgrading,  Y-12  Plant,  Oak  Ridge.  Ten- 
nessee, $8,000,000,  for  a  total  project  author- 
ization of  $15,500,000. 

Project  84-D-212.  safeguards  and  site  secu- 
rity    upgrade,     FHnellas     Plant.     Florida, 


$2,700,000.  for  a  total  project  authorization 
of  $3,700,000. 

Project  83-D-199,  buffer  land  acquisition. 
Lawrence  Livermore  National  Laboratory 
and  Sandia  National  Laboratories,  Liver- 
more, California,  $7,000,000.  for  a  total 
project  authorization  of  $17,000,000. 

Project  82-D-107,  utilities  and  equipment 
restoration,  replacem.ent  and  upgrade,  phase 
III,  various  locations,  $165,000,000,  for  a 
total  project  authorization  of  $570,400,000. 

Project  82-D-lll,  interactive  graphics  sys- 
tems, varioxis  locations,  $6,800,000,  for  a 
total  project  authorization  of  $20,000,000. 

Project  82-D-144,  simulation  technology 
laboratory,  Sandia  National  Laboratories, 
Albuquerque,  New  Mexico,  $11,500,000,  for  a 
total  project  authorization  of  $23,700,000. 

Project  82-D-150,  weapons  materials  re- 
search and  development  facility,  Lawrence 
Livermore  National  Laboratory,  Livermore. 
California,  $16,800,000,  for  a  total  project 
authorization  of  $27,200,000. 

Project  81-D-lOl,  particle  beam  fusion  ac- 
celerator-II,  Sandia  National  Laboratories, 
Albuquerque,  New  Mexico.  $3,500,000,  for  a 
total  project  authorization  of  $45,650,000. 

Project  81-D-115,  missile  X  warhead  pro- 
duction facilities,  various  locations, 
$20,900,000,  for  a  total  project  authorization 
of  $125,000,000. 

Project  81-D-120,  control  of  effluents  and 
pollutants,  Y-12  Plant,  Oak  Ridge.  Tennes- 
see. $1,400,000,  for  a  total  project  authoriza- 
tion of  $7,800,000. 

Project  81-D-134,  earthquake  damage  res- 
toration, Sandia  National  Laboratories. 
Livermore.  California.  $4,900,000.  for  a  total 
project  authorization  of  $8,600,000. 

Project  79-7-0.  universal  pilot  plant. 
Pantex  Plant.  Amarillo,  Texas,  $3,800,000, 
for  a  total  project  authorization  of 
$15,900,000. 

13)  For  verification  and  control  technolo- 
gy: 

Project  8S-D-171.  space  science  laboratory, 
Los  Alamos,  New  Mexico,  $1,000,000. 

14)  For  materials  production: 

Project  85-D-131,  general  plant  projects, 
various  locations,  $30,000,000. 

Project  85-D-132,  plant  engineering  and 
design,  i^arious  locations,  $2,000,000. 

Project  85-D-136.  components  protection 
system,  100-N  area,  Richland,  Washington. 
$3,300,000. 

Project  85-D-137,  i^ault  safety  special  nu- 
clear material  inventory  system,  Richland, 
Washington,  $2,500,000. 

Project  85-D-139,  fuel  processing  restora- 
tion, Idaho  Fuels  Processing  Facility.  Idaho 
National  Engineering  Laboratory,  Idaho. 
$10,000,000. 

Project  85-D-140.  productivity  and  radio- 
logical improvements.  Feed  Materials  Pro- 
ductions Center.  Femald.  Ohio,  $6,000,000. 

Project  85-D-142.  fuel  tube  facilities,  fuel 
preparation  area,  SorannoA  River,  South 
Carolina.  $8,000,000. 

Project  85-D-145,  uranyl  nitrate  to  oxide 
conversion  facility.  Savannah  River,  South 
Carolina,  $1,800,000. 

Project  84-D-130,  modification  processing 
facility  substations.  Savannah  River,  South 
Carolina.  $200,000,  for  a  total  project  au- 
thorization of  $5,800,000. 

Project  84-D-134,  safeguartis  and  security 
improvements,  Plantwide.  Savannah  River. 
South  Carolina.  $14,900,000.  for  a  total 
project  authorization  of  $26,900,000. 

Project  84-D-136.  enriched  uranium  con- 
version facility  modifications.  Y-12  Plant, 
Oak  Ridge.  Tennessee.  $8,000,000.  for  a  total 
project  authorization  of  $12,400,000. 
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Project  84-D-137.  facility  security  systems 
upgrade.  Idaho  Fuels  Processing  Facility 
tIFPF).  Idaho  National  Engineering  Labo- 
ratory. Idaho.  S8.000.000.  for  a  total  project 
authorization  of  $10,000,000 

Project  83-D-146.  water  pollution  control 
Feed  Materials  Production  Center.  Femald, 
Ohio,  $4,100,000.  for  a  total  project  authori- 
zation of  $9,500,000. 

Project  83-D- 147.  pollution  discharge 
elimination.  Savannah  River.  South  Caroli- 
na, $2,150,000.  for  a  total  project  authoriza- 
tion of  $8,650,000 

Project  83-D-148.  nonradioactive  hazard- 
ous waste  management  Savannah  River. 
South  Carolina.  $11,500,000.  for  a  total 
project  authorization  of  $19,000,000. 

Project  83-D-180.  facility  storage  modifi- 
cations, various  locations.  $6,500,000.  for  a 
total  project  authorization  of  $15,800,000. 

Project  82-D-124.  restoration  of  produc- 
tion capabilities,  phases  II.  Ill,  IV.  and  V. 
various  locations.  $68,800,000.  for  a  total 
project  authorization  of  $300,634,000. 

Project  82-D-128.  plant  perimeter  security 
systems  upgrade.  Idaho  Fuels  Processing 
Plant,  Idaho  National  Engineering  Labora- 
tory, Idaho.  $400,000.  for  a  total  project  au- 
thorization of  $5,400,000. 

Project  82-D-136.  fuel  processing  facilities 
upgrade,  Idaho  Fuels  Processing  Facility. 
Idaho  National  Engineering  Laboratory, 
Idaho.  $1,000,000.  for  a  total  project  authori- 
zation of  $46,000,000. 

Project  82-D-201.  special  plutonium  recov- 
ery facilities.  JB-Line,  Savannah  River. 
South  Carolina,  $24,400,000.  for  a  total 
project  authorization  of  $61,400,000. 

IS)  For  defense  waste  and  byproducts  man- 
agement 

Project  85-D-156,  general  plant  projects, 
interim  waste  operations  and  long-term 
waste  management  technology,  various  loca- 
tions, $23,645,000 

Project  85-D-157.  seventh  calcined  solids 
storage  facility.  Idaho  Chemical  Processing 
Plant,  Idaho  National  Engineering  Labora- 
tory. Idaho,  $7,000,000 

Project  85-D-158,  central  warehouse  up- 
grade, Richland,  Washington.  $700,000. 

Project  85-D-159.  new  waste  transfer  fa- 
cilities, H  Area,  Savannah  River,  South 
Carolina,  $11,000,000. 

Project  85-D-160,  test  reactor  area  security 
system  upgrade,  Idaho  National  Engineer- 
ing Laboratory  I  IN  EL).  Idaho,  $2,000,000. 

Project  83-D-157.  additional  radioactive 
waste  storage  facilities.  Richland,  Washing- 
ton. $3,155,000.  for  a  total  project  authoriza- 
tion of  $53,155,000. 

Project  81-T-105.  defense  waste  processing 
facility.  Savannah  River,  South  Carolina. 
$230,500,000,  for  a  total  project  authoriza- 
tion of  $432,500,000. 

Project  77-13-f,  waste  isolation  pilot 
plant,  Delaware  Basin,  Southeast,  New 
Mexico,  $51,100,000.  for  a  total  project  au- 
thorization of  $394,200,000 

16)  For  capital  equipment  not  related  to 
construction— 

(A)  for  naval  reactors  development. 
$22,500,000: 

(B)  for  weapons  activities,  $241,850,000: 

(C)  for  inertial  confinement  fusion, 
$9,500,000; 

(D)  for  verification  and  control  technolo- 
gy, $2,000,000: 

fE)  for  materials  production.  $117,660,000; 

(F)  for  defense  waste  and  byproducts  man- 
agement. $35,771,000;  and 

iG)  for  nuclear  safeguards  and  security. 
$4,700,000 


Part  B— Recurring  General  Provisions 

REPROGRAMING 

Sec.  1621.  (a)  Except  as  otherwise  provid- 
ed in  this  title— 

11)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program  in 
excess  of  105  percent  of  the  amount  author- 
ized for  that  program  by  this  title  or 
$10,000,000  more  than  the  amount  author- 
ized for  that  program  by  this  title,  whichev- 
er is  the  lesser,  and 

12)  no  amount  appropriated  pursuant  to 
this  title  may  be  used  for  any  program 
which  has  not  been  presented  to.  or  request- 
ed of  the  Congress. 

unless  a  period  of  thirty  calendar  days  (not 
including  any  day  on  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  receipt  by 
the  appropriate  committees  of  Congress  of 
notice  from  the  Secretary  of  Energy  (herein- 
after in  this  part  referred  to  as  the  "Secre- 
tary") containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action,  or  unless 
each  such  committee  before  the  expiration  of 
such  period  has  transmitted  to  the  Secretary 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action. 

(b)  In  no  event  may  the  total  amount  of 
funds  obligated  pursuant  to  this  title  exceed 
the  total  amount  authorized  to  be  appropri- 
ated by  this  title. 

LIMITS  ON  GENERAL  PLANT  PROJECTS 

Sec.  1622.  (a)  The  Secretary  may  carry  out 
any  construction  project  under  the  general 
plant  projects  provisions  authorized  by  this 
title  if  the  total  estimated  costs  of  the  con- 
struction project  does  not  exceed  $1,000,000. 

(b)  If  at  any  time  during  the  construction 
of  any  general  plant  project  authorized  by 
this  title,  the  estimated  cost  of  the  project  is 
revised  because  of  unforeseen  cost  vari- 
ations and  the  revised  cost  of  the  project  ex- 
ceeds $1,000,000,  the  Secretary  shall  immedi- 
ately furnish  a  complete  report  to  the  appro- 
priate committees  of  Congress  explaining 
the  reasons  for  the  cost  variation. 

(c)  In  no  event  may  the  total  amount  of 
funds  obligated  to  carry  out  all  general 
plant  projects  authorized  by  this  title  exceed 
the  total  amount  authorized  to  be  appropri- 
ated for  such  projects  by  this  title. 

LIMITS  ON  CONSTRUCTION  PROJECTS 

Sec.  1623.  (a)  Whenever  the  current  esti- 
mated cost  of  a  construction  project  which 
is  authorized  by  section  302  of  this  title,  or 
which  is  in  support  of  national  security  pro- 
grams of  the  Department  of  Energy  and  was 
authorized  by  any  previous  Act.  exceeds  by 
more  than  25  percent  the  higher  of  (1)  the 
amount  authorized  for  the  project,  or  (2)  the 
amount  of  the  total  estimated  cost  for  the 
project  as  shown  in  the  most  recent  budget 
justification  data  submitted  to  the  Congress, 
construction  may  not  be  started  or  addition- 
al obligations  incurred  in  connection  with 
the  project  above  the  total  estimated  cost,  as 
the  case  may  be,  unless  a  period  of  thirty 
calendar  days  (not  including  any  day  in 
which  either  House  of  Congress  is  not  in  ses- 
sion because  of  adjournment  of  more  than 
three  days  to  a  day  certain)  has  passed  after 
receipt  by  the  appropriate  committees  of  the 
Congress  of  written  notice  from  the  Secre- 
tary containing  a  full  and  complete  state- 
ment of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in 
support  of  the  action,  or  unless  each  com- 
mittee before  the  expiration  of  such  period 


has  notified  the  Secretary  it  has  no  objec- 
tion to  the  proposed  action. 

(b)  Subsection  (a)  shall  not  apply  to  any 
construction  project  which  has  a  current  es- 
timated cost  of  less  than  $5,000,000. 

FUND  TRANSFER  AUTHORITY 

Sec.  1624.  To  the  extent  specified  in  appro- 
priation Acts,  funds  appropriated  pursuant 
to  this  title  may  be  transferred  to  other 
agencies  of  the  Government  for  the  perform- 
ance of  the  work  for  which  the  funds  were 
appropriated,  and  funds  so  transferred  may 
be  merged  with  the  appropriations  of  the 
agency  to  which  the  funds  are  transferred. 

AUTHORITY  FOR  CONSTRUCTION  DESIGN 

Sec.  1625.  (a)(1)  Within  the  amounts  au- 
thorized by  this  title  for  plant  engineering 
and  design,  the  Secretary  may  carry  out  ad- 
vance planning  and  construction  designs 
(including  architectural  and  engineering 
services)  in  connection  with  any  proposed 
construction  project  if  the  total  estimated 
cost  for  such  planning  and  design  does  not 
exceed  $2,000,000. 

(2)  In  any  case  in  which  the  total  estimat- 
ed cost  for  such  planning  and  design  exceeds 
$300,000,  the  Secretary  shall  notify  the  ap- 
propriate committees  of  Congress  in  writing 
of  the  details  of  such  project  at  least  thirty 
days  before  any  funds  are  obligated  for 
design  services  for  such  project. 

(b)  In  any  case  in  which  the  total  estimat- 
ed cost  for  advance  planning  and  construc- 
tion design  in  connection  with  any  con- 
struction project  exceeds  $2,000,000,  funds 
for  such  design  must  be  specifically  author- 
ized by  law. 

AUTHORITY  FOR  EMERGENCY  CONSTRUCTION 
DESIGN 

Sec.  1626.  In  addition  to  the  advance 
planning  and  construction  design  author- 
ized by  section  302.  the  Secretary  may  per- 
form planning  and  design  utilizing  avail- 
able funds  for  any  Department  of  Energy  de- 
fense activity  construction  project  whenever 
the  Secretary  determines  that  the  design 
must  proceed  expeditiously  in  order  to  meet 
the  needs  of  national  defense  or  to  protect 
property  or  human  life. 

FUNDS  A  VAILABLE  FOR  ALL  NATIONAL  SECURITY 
PROGRAMS  OF  THE  DEPARTMENT  OF  ENERGY 

Sec.  1627.  Subject  to  the  provisions  of  ap- 
propriation Acts,  amounts  appropriated 
pursuant  to  this  title  for  management  and 
support  activities  and  for  general  plant 
projects  are  available  for  use,  when  neces- 
sary, in  connection  with  all  national  securi- 
ty programs  of  the  Department  of  Energy. 

ADJUSTMENTS  FOR  PA  Y  INCREASES 

Sec.  1628.  Appropriations  authorized  by 
this  title  for  salary,  pay,  retirement,  or  other 
benefits  for  Federal  employees  may  be  in- 
creased by  such  amounts  as  may  be  neces- 
sary for  increases  in  such  benefits  author- 
ized by  law. 

A  VAILABILITY  OF  FUNDS 

Sec  1629.  When  so  specified  in  an  appro- 
priation Act,  amounts  appropriated  for  De- 
partment of  Energy  defense  programs  may 
remain  available  until  expended. 

Part  C— Special  Program  Provlsions 
contractor  liability  for  injury  or  loss  of 

property  arising  out  of  atomic  weapons 

testing  programs 

Sec.  1631.  (a)(1)  The  remedy  against  the 
United  States  provided  by  sections  1346(b) 
and  2672  of  title  28.  United  States  Code,  or 
by  the  Act  of  March  9,  1920  (46  U.S.C.  741- 
752  and  781-790).  as  appropriate,  for  injury, 
loss  of  property,  personal  injury,  or  death 
shall  apply  to  any  civil  action  for  injury. 


loss  of  property,  personal  injury,  or  death 
due  to  exposure  to  radiation  based  on  acts 
or  omissions  by  a  contractor  in  carrying  out 
an  atomic  weapons  testing  program  under  a 
contract  with  the  United  States. 

(2)  The  remedies  referred  to  in  paragraph 
(1)  shall  be  exclusive  of  any  other  civil 
action  or  proceeding  for  the  purpose  of  de- 
termining civil  liability  arising  from  any 
act  or  omission  of  the  contractor  without 
regard  to  when  the  act  or  omission  occurred. 
The  employees  of  a  contractor  referred  to  in 
paragraph  (1)  shall  be  considered  to  be  em- 
ployees of  the  Federal  Government  as  pro- 
vided in  section  2671  of  title  28,  United 
States  Code,  for  the  purposes  of  any  such 
civil  action  or  proceeding;  and  the  civil 
action  or  proceeding  shall  proceed  in  the 
same  manner  as  any  action  against  the 
United  States  filed  pursuant  to  section 
1346(b)  of  such  title  and  shall  be  subject  to 
the  limitations  and  exceptions  applicable  to 
those  actions. 

(b)  A  contractor  against  whom  a  civil 
action  or  proceeding  described  in  subsection 
(a)  is  brought  shall  promptly  deliver  all 
processes  served  upon  that  contractor  to  the 
Attorney  General  of  the  United  States.  Upon 
certification  by  the  Attorney  General  that 
the  suit  against  the  contractor  is  within  the 
provisions  of  subsection  (a),  a  civil  action 
or  proceeding  commenced  in  a  State  court 
shall  be  removed  without  bond  at  any  time 
before  trial  by  the  Attorney  General  to  the 
district  court  of  the  United  States  for  the 
district  and  division  embracing  the  place 
wherein  it  is  pending  and  the  proceedings 
shall  be  deemed  a  tort  action  brought 
against  the  United  States  under  the  provi- 
sions of  section  1346(b).  2401(b),  or  2402,  or 
sections  2671  through  2680  of  title  28, 
United  States  Code.  For  purposes  of  remov- 
al, the  certification  by  the  Attorney  General 
under  this  subsection  establishes  contractor 
status  conclusively. 

(c)  The  provisions  of  this  section  sha^l 
apply  to  any  action  now  pending  or  hereaf- 
ter commenced  which  is  an  action  within 
the  provisions  of  subsection  (a)  of  this  sec- 
tion. Notwithstanding  section  2401(b)  of 
title  28,  United  States  Code,  if  a  civil  action 
or  proceeding  pending  on  the  date  of  enact- 
ment of  this  section  is  dismissed  because  the 
plaintiff  in  such  action  or  proceeding  did 
not  file  an  administrative  claim  as  required 
by  section  2672  of  that  title,  the  plaintiff  in 
that  action  or  proceeding  shall  have  30  days 
from  the  date  of  the  dismissal  or  two  years 
from  the  date  upon  which  the  claim  accrued, 
whichever  is  later,  to  file  an  administrative 
claim,  and  any  claim  or  subsequent  civil 
action  or  proceeding  shall  thereafter  be  sub- 
ject to  the  provisions  of  section  2401(b)  of 
title  28.  United  States  Code. 

(d)  For  purposes  of  this  section,  the  term 
"contractor"  includes  a  contractor  or  cost 
reimbursement  subcontractor  of  any  tier 
participating  in  the  conduct  of  the  United 
States  atomic  weapons  testing  program  for 
the  Department  of  Energy  (or  its  predecessor 
agencies,  including  the  Manhattan  Engineer 
District  the  Atomic  Energy  Commission, 
and  the  Energy  Research  and  Development 
Administration).  Siich  term  also  includes  fa- 
cilities which  conduct  or  have  conducted  re- 
search concerning  health  effects  of  ionizing 
radiation  in  connection  with  the  testing 
under  contract  with  the  Department  of 
Energy  (or  any  of  its  predecessor  agencies). 

COST-EFFECTIVE  FUNDING  OF  NUCLEAR  WEAPONS 

Sec.  1632.  (a)  The  President  shall  establish 
a  Blue  Ribbon  Task  Group  to  examine  the 
procedures  used  by  the  Department  of  De- 
fense and  the  Department  of  Energy  in  es- 


tablishing requirements  for.  and  in  provid- 
ing resources  for.  the  research,  development 
testing,  production,  surveillance,  and  retire- 
ment of  nuclear  weapons.  The  Task  Group 
shall  recommend  any  needed  change  in  such 
procedures  in  accordance  with  subsection 
(e). 

(b)(1)  The  Task  Group  shall  consist  of 
seven  memtjers.  qualified  for  service  by  rea- 
sons of  experience  and  education.  The  Presi- 
dent shall  appoint  three  members  and  shall 
designate  one  of  those  mem.t>ers  to  act  as 
chairman  of  the  Task  Group.  The  Chairman 
and  ranking  minority  memt>ers  of  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  shall  each  appoint 
one  member. 

(2)  None  of  the  members  may  be  an  em- 
ployee of  the  Department  of  Defense  or  the 
Department  of  Energy. 

(c)  Within  90  days  of  the  date  of  the  enact- 
ment of  this  Act  the  President  shall  submit 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  (1)  the 
names  of  the  persons  appointed  by  him  to 
the  Task  Group,  together  with  the  qualifica- 
tions of  each  such  person  to  serve  on  the 
Task  Group,  and  (2)  a  detailed  plan  for 
completing  the  report  required  by  subsection 
(e). 

(d)  The  President  shall  ensure  that  the 
Task  Group  has  complete  and  timely  access 
to  employees  and  records  of  the  Department 
of  Energy  and  the  Department  of  Defense 
pertaining  to  procedures  referred  to  in  sub- 
section (a). 

(e)  Within  270  days  of  the  date  of  the  en- 
actment of  this  Act  the  Task  Group  shall 
submit  to  the  President  and  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  containing  its 
findings  and  recommendations.  Such  report 
shall  include  any  additional  or  dissenting 
views  that  any  member  of  the  Task  Group 
may  wish  to  submit  The  report  shall  (in  ad- 
dition to  any  other  matters)  include  recom- 
mendations in  the  following  areas: 

(1)  Ways  to  improve  coordination  between 
the  Department  of  Energy  and  the  Depart- 
ment of  Defense  to  ensure  cost-effective  im- 
plementation of  weapon  activities  and  ma- 
terials production. 

(2)  Cost-effective  improvements  that  can 
be  made  in  budgeting  and  management  pro- 
cedures that  ajfect  weapon  activities  and 
materials  productions. 

(3)  Whether  the  Department  of  Defense 
should  assume  the  responsibility  for  funding 
current  Department  of  Energy  weapon  ac- 
tivities and  materials  production  programs. 

REVIEW  OF  THE  INERTIAL  CONFINEMENT  FUSION 
PROGRAM 

Sec.  1633.  (a)(1)  Within  30  days  after  the 
date  of  the  enactment  of  this  Act  the  Presi- 
dent shall  establish  a  review  body  to  be 
known  as  the  Technical  Review  Group  on 
Inertial  Confinement  Fusion  (hereinafter  in 
this  section  referred  to  as  the  "Technical 
Review  Group"). 

(2)  It  shall  be  the  function  of  the  group  to 
review  thoroughly  the  accomplishments, 
management  goals,  and  anticipated  contri- 
butions of  the  defense  inertial  confinement 
fusion  program. 

(31  The  President  shall  appoint  to  serve  on 
the  Technical  Review  Group  only  persons 
who,  because  of  recent  training  and  experi- 
ence in  the  scientific  disciplines  associated 
with  the  development  and  testing  of  nuclear 
weapons,  are  most  qualified  to  make  find- 
ings of  fact  and  recommendations  to  the 
Congress  and  the  President  concerning  that 
program. 

(b)  The  Technical  Review  Group  shall 
submit  to  the  President  and  the  Committees 


on  Armed  Services  of  the  Senate  and  House 
of  Representatives  written  reports  contain- 
ing the  results  of  its  review,  together  with 
such  recommendations  regarding  priorities 
for  future  work  in  the  inertial  confinement 
fusion  program  as  it  determines  appropri- 
ate, as  follows: 

(1)  A  first  interim  report  shall  6e  submit- 
ted before  February  1.  1985. 

(2)  A  second  interim  report  shall  be  sub- 
mitted before  June  1.  1985. 

(3)  A  final  report  shall  be  submitted  t>efore 
May  1.  1986. 

(c)  Upon  the  submission  of  its  final  report 
the  Technical  Review  Group  shaU  cease  to 
exist 

NA  VAL  NUCLEAR  PROPULSION  PROGRAM 

Sec.  1634.  The  provisions  of  Executive 
Order  Numbered  12344.  dated  February  1, 
1982,  pertaining  to  the  Naval  Nuclear  Pro- 
pulsion Program,  shall  remain  in  force  until 
changed  by  law. 

AUTHORIZATION  FOR  PRODUCTION  OF  THE  ISS- 
MILUMETER  ARTILLERY-FIRED,  ATOMIC  PROJEC- 
TILE 

Sec.  1635.  (a)  In  addition  to  the  amounts 
otherwise  authorized  to  be  appropriated  in 
this  title,  there  is  authorized  to  be  appropri- 
ated to  the  Secretary  of  Energy  for  fiscal 
years  beginning  after  September  30.  1984, 
$50,000,000  for  the  construction  of  facilities 
necessary  to  produce  the  155-millimeter  ar- 
tillery-fired, atomic  projectile  (Project  82-D- 
109). 

(b)  In  the  case  of  the  155-millimeter 
atomic-fired  artillery  projectile  (W-821  and 
the  8-inch  atomic-fired  artillery  projectile 
(W-79).  the  following  conditions  shall  t>e 
complied  with: 

(1)  The  total  number  of  both  such  war- 
heads produced  may  not  exceed  925. 

(2)  The  total  amount  spent  for  the  produc- 
tion of  both  such  warheads  after  the  date  of 
the  enactment  of  this  Act  may  not  exceed 
$1,100,000,000. 

(3)  No  such  warhead  produced  after  the 
date  of  the  enactment  of  this  Act  may  be 
produced  in  the  enhanced  radiation  version. 

(4)  In  producing  such  warheads,  special 
emphasis  shall  be  placed  upon  improve- 
ments in  the  safety,  security,  range,  and  sur- 
vivability of  such  warheads. 

(5)  Replacement  of  obsolete  atomic-fired 
artillery  projectiles  now  in  Europe  with 
such  improved  warheads  shall  be  carried  out 
within  the  nuclear  stockpile  limits  agreed  to 
by  NATO  Defense  Ministers  at  Montebello. 
Canada,  in  October  1983.  which  required  the 
withdrawal  of  1.400  tactical  nuclear  war- 
heads from  the  European  stockpile  in  addi- 
tion to  the  1.000  warheads  withdrawn  in 
1980. 

(cl  No  action  may  be  taken  to  implement 
this  section  until  the  Secretary  of  Defense 
submits  a  plan  for  the  implementation  of 
this  section  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives. 

TITLE  XVII-UNITED  STATES 
INSTITUTE  OF  PEACE 

SHORT  TITLE 

Sec.  1701.  This  title  may  be  cited  as  the 
"United  States  Institute  of  Peace  Act". 

DECLARATION  OF  FINDINGS  AND  PURPOSES 

Sec.  1702.  (a)  The  Congress  finds  and  de- 
clares that— 

(1)  a  living  institution  embodying  the  her- 
itage, ideals,  and  concerns  of  the  American 
people  for  peace  would  be  a  significant  re- 
sponse to  the  deep  public  need  for  the 
Nation  to  dei^elop  fully  a  range  of  effective 
options,  in  addition  to  armed  capacity,  that 
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con     leash     international     violence     and 
manage  international  conflict: 

(2/  people  throughout  the  world  are  fearful 
of  nuclear  war.  are  divided  by  war  and 
threats  of  war.  are  experiencing  social  and 
cultural  hostilities  from  rapid  international 
change  and  real  and  perceived  conflicts  over 
interests,  and  are  diverted  from  peace  by  the 
lack  of  problem-solving  skills  for  dealing 
with  such  conflicts; 

(3J  many  potentially  destructive  conflicts 
among  nations  and  peoples  have  been  re- 
solved constructively  and  with  cost  efficien- 
cy at  the  international,  national,  and  com- 
munity levels  through  proper  use  of  such 
techniques  as  negotiation,  conciliation,  me- 
diation, and  arbitration; 

14)  there  is  a  national  need  to  examine  the 
disciplines  in  the  social,  behavioral,  and 
physical  sciences  and  the  arts  and  human- 
ities with  regard  to  the  history,  nature,  ele- 
ments, and  future  of  peace  processes,  and  to 
bring  together  and  develop  new  and  tested 
techniques  to  promote  peaceful  economic, 
political,  social,  and  cultural  relations  in 
the  world; 

151  existing  institutions  providing  pro- 
grams in  international  affairs,  diplomacy, 
conflict  resolution,  and  peace  studies  are  es- 
sential to  further  development  of  techniques 
to  promote  peaceful  resolution  of  interna- 
tional conflict,  and  the  peacemaking  activi- 
ties of  people  in  such  institutions,  govern- 
ment, private  enterprise,  and  voluntary  as- 
sociations can  be  strengthened  by  a  national 
institution  devoted  to  international  peace 
research,  education  and  training,  and  infor- 
mation services: 

<6)  there  is  a  need  for  Federal  leadership  to 
expand  and  support  the  existing  interna- 
tional peace  and  conflict  resolution  efforts 
of  the  Nation  and  to  develop  new  compre- 
hensive peace  education  and  training  pro- 
grams, basic  and  applied  research  projects, 
and  programs  providing  peace  information; 
(7)  the  Commission  on  Proposals  for  the 
National  Academy  of  Peace  and  Conflict 
Resolution,  created  by  the  Education 
ATnendments  of  1978.  recommended  estab- 
lishing an  academy  as  a  highly  desirable  in- 
vestment to  further  the  Nation's  interest  in 
promoting  international  peace; 

18/  an  institute  strengthening  and  symbol- 
izing the  fruitful  relation  between  the  world 
of  learning  and  the  world  of  public  affairs, 
would  be  the  most  efficient  and  immediate 
means  for  the  Nation  to  enlarge  its  capacity 
to  promote  the  peaceful  resolution  of  inter- 
national conflicts;  and 

19/  the  establishment  of  such  an  institute 
is  an  appropriate  investment  by  the  people 
of  this  Nation  to  advance  the  history,  sci- 
ence, art,  and  practice  of  international 
peace  and  the  resolution  of  conflicts  among 
nations  without  the  use  of  violence. 

lb/  It  is  the  purpose  of  this  title  to  estab- 
lish an  independent,  nonprofit,  national  in- 
stitute to  serve  the  people  and  the  Govern- 
ment through  the  widest  possible  range  of 
education  and  training,  basic  and  applied 
research  opportunities,  and  peace  informa- 
tion services  on  the  means  to  promote  inter- 
national peace  and  the  resolution  of  con- 
flicts among  the  nations  and  peoples  of  the 
world  without  recourse  to  violence. 

DEFINITIONS 

Sec.  1703.  As  used  in  this  title,  the  term— 
11/  ■Institute"  means  the  United  States  In- 
stitute of  Peace  established  by  this  title;  and 
12/  "Board"  means  the  Board  of  Directors 
of  the  Institute. 

ESTABLISHMENT  OF  THE  INSTITUTE 

Sec.  1704.  la/  There  is  hereby  established 
the  United  States  Institute  of  Peace. 
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lb/  The  Institute  is  an  independent  non- 
profit corporation  and  an  organization  de- 
scribed in  section  170IC/I2/IB)  of  the  Inter- 
nal Revenue  Code  of  1954.  The  Institute  does 
not  have  the  power  to  issue  any  shares  of 
stock  or  to  declare  or  pay  any  dividends. 

Ic)  As  determined  by  the  Board,  the  Insti- 
tute may  establish,  under  the  laws  of  the 
District  of  Columbia,  a  legal  entity  which  is 
capable  of  receiving,  holding,  and  investing 
public  funds  for  purposes  in  furtherance  of 
the  Institute  under  this  title.  The  Institute 
may  designate  such  legal  entity  as  the  "En- 
dowment of  the  United  States  Institute  for 

Peace".  ^     ,  .^ 

Id/  The  Institute  is  liable  for  the  acts  of  its 
directors,  officers,  employees,  and  agents 
when  acting  within  the  scope  of  their  au- 
thority. 

le/ll/  The  Institute  has  the  sole  and  exclu- 
sive right  to  use  and  to  allow  or  refuse 
others  the  use  of  the  terms  "United  States 
Institute  of  Peace".  "Jennings  Randolph 
Program  for  International  Peace",  and  "En- 
dowment of  the  United  States  Institute  of 
Peace"  and  the  use  of  any  official  United 
States  Institute  of  Peace  emblem,  badge, 
seal,  and  other  mark  of  recognition  or  any 
colorable  simulation  thereof  No  powers  or 
privileges  hereby  granted  shall  interfere  or 
conflict  with  established  or  vested  rights  se- 
cured as  of  September  1,  1981. 

12/  Notwithstanding  any  other  provision 
of  this  title,  the  Institute  may  use  "United 
States"  or  "U.S."  or  any  other  reference  to 
the  United  States  Government  or  Nation  in 
its  title  or  in  its  corporate  seal,  emblem, 
badge,  or  other  mark  of  recognition  or  color- 
able simulation  thereof  in  any  fiscal  year 
only  if  there  is  an  authorization  of  appro- 
priations for  the  Institute  for  such  fiscal 
year  provided  by  law. 

POWERS  AND  DUTIES 

Sec.  1705.  la/  The  Institute  may  exercise 
the  powers  conferred  upon  a  nonprofit  cor- 
poration by  the  District  of  Columbia  Non- 
profit Corporation  Act  consistent  with  this 
title,  except  for  section  5lo/  of  the  District  of 
Columbia  Nonprofit  Corporation  Act  ID.C. 
Code.  sec.  29-100510/ /. 

lb/  The  Institute,  acting  through  the 
Board,  may— 

11/  establish  a  Jennings  Randolph  Pro- 
gram for  International  Peace  and  appoint, 
for  periods  up  to  two  years,  scholars  and 
leaders  in  peace  from  the  United  States  and 
abroad  to  pursue  scholarly  inquiry  and 
other  appropriate  forms  of  communication 
on  international  peace  and  conflict  resolu- 
tion and.  as  appropriate,  provide  stipends, 
grants,  fellowships,  and  other  support  to  the 
leaders  and  scholars: 

12/  enter  into  formal  and  informal  rela- 
tionships with  other  institutions,  public  and 
private,  for  purposes  not  inconsistent  with 
this  title; 

13/  conduct  research  and  make  studies, 
particularly  of  an  interdisciplinary  or  of  a 
multidiscipiinary  nature,  into  the  causes  of 
war  and  other  international  conflicts  and 
the  elements  of  peace  among  the  nations 
and  peoples  of  the  world,  including  peace 
theories,  methods,  techniques,  programs, 
and  systems,  and  into  the  experiences  of  the 
United  States  and  other  nations  in  resolving 
conflicts  with  justice  and  dignity  and  with- 
out violence  as  they  pertain  to  the  advance- 
ment of  international  peace  and  conflict 
resolution,  placing  particular  emphasis  on 
realistic  approaches  to  past  successes  and 
failures  in  the  quest  for  peace  and  arms  con- 
trol and  utilizing  to  the  maximum  extent 
possible  United  Slates  Government  docu- 
ments and  classified  materials  from  the  De- 


partment of  State,  the  Department  of  De- 
fense, the  Arms  Control  and  Disarmament 
Agency,  and  the  intelligence  community; 

14/  develop  programs  to  make  internation- 
al peace  and  conflict  resolution  research, 
education,  and  training  more  available  and 
useful  to  persons  in  government,  private  en- 
terprise, and  voluntary  associations,  includ- 
ing the  creation  of  handbooks  and  other 
practical  materials; 

15/  provide,  promote,  and  support  peace 
education  and  research  programs  at  gradu- 
ate and  postgraduate  levels: 

16/  conduct  training,  symposia,  and  con- 
tinuing education  programs  for  practition- 
ers, policymakers,  policy  implementers,  and 
citizens  and  noncilizens  directed  to  develop- 
ing their  skills  in  international  peace  and 
conflict  resolution: 

17/  develop,  for  publication  or  other  public 
communication,  and  disseminate,  the  care- 
fully selected  products  of  the  Institute; 

18/  establish  a  clearinghouse  and  other 
means  for  disseminating  information,  in- 
cluding classified  information  that  is  prop- 
erly safeguarded,  from  the  field  of  peace 
learning  to  the  public  and  to  government 
personnel  with  appropriate  security  clear- 
ances; 

19)  recommend  to  the  Congress  the  estab- 
lishment of  a  United  States  Medal  of  Peace 
to  be  awarded  under  such  procedures  as  the 
Congress  may  determine,  except  that  no 
person  associated  with  the  Institute  may  re- 
ceive the  United  States  Medal  of  Peace:  and 
110)  secure  directly,  upon  request  of  the 
president  of  the  Institute  to  the  head  of  any 
Federal  department  or  agency  and  in  ac- 
cordance with  section  552  of  title  5,  United 
States  Code  Irelating  to  freedom  of  informa- 
tion), information  necessary  to  enable  the 
Institute  to  carry  out  the  purposes  of  this 
title  if  such  release  of  the  information  would 
not  unduly  interfere  with  the  proper  func- 
tioning of  a  department  or  agency,  includ- 
ing classified  information  if  the  Institute 
staff  and  members  of  the  Board  who  have 
access  to  such  classified  information  obtain 
appropriate  security  clearances  from  the  De- 
partment of  Defense  and  the  Department  of 
State. 

Ic/  The  Institute  may  undertake  extension 
and  outreach  activities  under  this  title  by 
making  grants  and  entering  into  contracts 
with  institutions  of  postsecondary.  commu- 
nity, secondary,  and  elementary  education 
lincluding  combinations  of  such  institu- 
tions/, with  public  and  private  educational, 
training,  or  research  institutions  lincluding 
the  American  Federation  of  Labor— the  Con- 
gress of  Industrial  Organizations/  and  li- 
braries, and  with  public  departments  and 
agencies  lincluding  State  and  territorial  de- 
partments of  education  and  of  commerce/. 
No  grant  may  be  made  to  an  institution 
unless  it  is  a  nonprofit  or  official  public  in- 
stitution, and  at  least  one-fourth  of  the  In- 
stitute's annual  appropriations  shall  be 
paid  to  such  nonprofit  and  official  public 
institutions.  A  grant  or  contract  may  6c 
made  to- 
il) initiate,  strengthen,  and  support  basic 
and  applied  research  on  international  peace 
and  conflict  resolution; 

12/  promote  and  advance  the  study  of 
international  peace  and  conflict  resolution 
by  educational,  training,  and  research  insti- 
tutions, departments,  and  agencies; 

13/  educate  the  Nation  about  and  educate 
and  train  individuals  in  peace  and  conflict 
resolution  theories,  methods,  techniques, 
programs,  and  systems: 


14)  assist  the  Institute  in  its  publication, 
clearinghouse,  and  other  information  serv- 
ices programs: 

15/  assist  the  Institute  in  the  study  of  con- 
flict resolution  between  free  trade  unions 
and  Communist-dominated  organizations 
in  the  context  of  the  global  struggle  for  the 
protection  of  human  rights;  and 

16/  promote  the  other  purposes  of  this  title. 

Id/  The  Institute  may  respond  to  the  re- 
quest of  a  department  or  agency  of  the 
United  States  Government  to  investigate, 
examine,  study,  and  report  on  any  issue 
within  the  Institute's  competence,  including 
the  study  of  past  negotiating  histories  and 
the  use  of  classified  materials. 

le/  The  Institute  may  enter  into  contracts 
for  the  proper  operation  of  the  Institute. 

If/  The  Institute  may  fix  the  duties  of  its 
officers,  employees,  and  agents,  and  estab- 
lish such  advisory  committees,  councils,  or 
other  bodies,  as  the  efficient  administration 
of  the  business  and  purposes  of  the  Institute 
may  require. 

Ig)il)  Except  as  provided  in  paragraphs 
12)  and  13).  the  Institute  may  obtain  grants 
and  contracts,  including  contracts  for  clas- 
sified research  for  the  Department  of  State, 
the  Department  of  Defense,  the  Arms  Control 
and  Disarmament  Agency,  and  the  intelli- 
gence community,  and  receive  gifts  and  con- 
tributions from  government  at  all  levels. 

12)  The  Institute  may  not  accept  any  gift 
contribution,  or  grant  from,  or  enter  into 
any  contract  with,  a  foreign  government, 
any  agency  or  instrumentality  of  such  gov- 
ernment, any  international  organization,  or 
any  foreign  national,  except  that  the  Insti- 
tute may  accept  the  payment  of  tuition  by 
foreign  nationals  for  instruction  provided 
by  the  Institute.  For  purposes  of  this  para- 
graph, the  term— 

lA/  "foreign  national"  means— 

li/  a  natural  person  who  is  a  citizen  of  a 
foreign  country  or  who  owes  permanent  alle- 
giance to  a  foreign  country;  and 

Hi/  a  corporation  or  other  legal  entity  in 
which  natural  persons  who  are  nationals  of 
a  foreign  country  own,  directly  or  indirect- 
ly, more  thaii  50  percent  of  the  outstanding 
capital  stock  or  other  beneficial  interest  in 
such  legal  entity;  and 

IB/  "person"  means  a  natural  person, 
partnership,  association,  other  unincorpo- 
rated body,  or  corporation. 

13/  Notwithstanding  any  other  provision 
of  this  title,  the  Institute  and  the  legal  entity 
described  in  section  17041c/  may  not  obtain 
any  grant  or  contract  or  receive  any  gift  or 
contribution  from  any  private  agency,  orga- 
nization, corporation  or  other  legal  entity, 
institution,  or  individual. 

ih/  The  Institute  may  charge  and  collect 
subscription  fees  and  develop,  for  publica- 
tion or  other  public  communication,  and 
disseminate,^  periodicals  and  other  materi- 
als. 

li/  The  Institute  may  charge  and  collect 
fees  and  other  participation  costs  from  per- 
sons and  institutions  participating  in  the 
Institute's  direct  activities  authorized  in 
subsection  lb/. 

Ij/  The  Institute  may  sue  and  be  sued, 
complain,  and  defend  in  any  court  of  com- 
petent jurisdiction. 

Ik/  The  Institute  may  adopt,  alter,  use, 
and  display  a  corporate  seal,  emblem,  badge, 
and  other  mark  of  recognition  and  colorable 
simulations  thereof 

11/  The  Institute  may  do  any  and  all 
lawful  acts  and  things  necessary  or  desirable 
to  carry  out  the  objectives  and  purposes  of 
this  title. 

im/  The  Institute  shall  not  itself  undertake 
to  influence  the  passage  or  defeat  of  any  leg- 


islation by  the  Congress  of  the  United  Stales 
or  by  any  State  or  local  legislative  bodies,  or 
by  the  United  Nations,  except  that  personnel 
of  the  Institute  may  testify  or  make  other 
appropriate  communication  when  formally 
requested  to  do  so  by  a  legislative  body,  a 
committee,  or  a  member  thereof 

In/  The  Institute  may  obtain  administra- 
tive support  services  from  the  Administrator 
of  General  Services  on  a  reimbursable  l>asis. 

BOARD  OF  DIRECTORS 

Sec.  1706.  la/  The  powers  of  the  Institute 
shall  be  vested  in  a  Board  of  Directors 
unless  otherwise  specified  in  this  title. 

lb/  The  Board  shall  consist  of  fifteen 
voting  members  as  follows: 

11/  The  Secretary  of  State  lor  if  the  Secre- 
tary so  designates,  another  officer  of  the  De- 
partment of  State  who  was  appointed  with 
the  advice  and  consent  of  the  Senate/. 

12/  The  Secretary  of  Defense  lor  if  the  Sec- 
retary so  designates,  another  officer  of  the 
Department  of  Defense  who  was  appointed 
with  the  advice  and  consent  of  the  Senate/. 

13/  The  Director  of  the  Arms  Control  and 
Disarmament  Agency  lor  if  the  Director  so 
designates,  another  officer  of  that  Agency 
who  was  appointed  with  the  advice  and  con- 
sent of  the  Senate/. 

14)  The  president  of  the  National  Defense 
University  lor  if  the  president  so  designates, 
the  vice  president  of  the  National  Defense 
University). 

15/  Eleven  individuals  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

Ic/  Not  more  than  eight  voting  members  of 
the  Board  lincluding  members  described  in 
paragraphs  11)  through  14)  of  subsection  lb// 
may  be  members  of  the  same  political  party. 

Id/ll/  Each  individual  appointed  to  the 
Board  under  subsection  lb/15/  shall  have  ap- 
propriate practical  or  academic  experience 
in  peace  and  conflict  resolution  efforts  of 
the  United  States. 

12/  Officers  and  employees  of  the  United 
Slates  Government  may  not  be  appointed  to 
the  Board  under  subsection  lb/15/. 

le/ll/  Members  of  the  Board  appointed 
under  subsection  lb/15/  shall  be  appointed  to 
four  year  terms,  except  that— 

I  A/  the  term  of  six  of  the  members  initially 
appointed  shall  be  two  years,  as  designated 
by  the  President  at  the  time  of  their  nomina- 
tion; 

IB/  a  member  may  continue  to  serve  until 
his  or  her  successor  is  appointed;  and 

IC/  a  member  appointed  to  replace  a 
member  whose  term  has  not  expired  shall  be 
appointed  to  serve  the  remainder  of  that 
term. 

12)  The  terms  of  the  members  of  the  Board 
initially  appointed  under  subsection  Ib)l5) 
shall  begin  on  January  20.  1985,  and  subse- 
quent terms  shall  begin  upon  the  expiration 
of  the  preceding  term,  regardless  of  when  a 
member  is  appointed  to  fill  that  term. 

13)  The  President  may  not  nominate  an 
individual  for  appointment  to  the  Board 
under  subsection  lb/15!  prior  to  January  20. 
1985.  but  shall  submit  the  names  of  eleven 
nominees  for  initial  Board  membership 
under  subsection  Ib/i5/  not  later  than 
ninety  days  after  that  date.  If  the  Senate  re- 
jects such  a  nomination  or  if  such  a  nomi- 
nation is  withdrawn,  the  President  shall 
submit  the  name  of  a  new  nominee  within 
fifteen  days. 

14/  An  individual  appointed  as  a  member 
of  the  Board  under  subsection  Ib/i5/  may 
not  be  appointed  to  more  than  two  terms  on 
the  Board. 

If/  A  member  of  the  Board  appointed 
under  subsection  lb/15)  may  be  removed  by 
the  President— 


11)  in  consultation  with  the  Board,  for 
conviction  of  a  felony,  malfeasance  in 
office,  persistent  neglect  of  duties,  or  inabil- 
ity to  discharge  duties; 

12)  upon  the  recommendation  of  eight 
voting  members  of  the  Board;  or 

13/  upon  the  recommendation  of  a  majori- 
ty of  the  memt>ers  of  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives and  a  majority  of  the  memt>ers  of  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Lat>or  and  Human  Resources 
of  the  Senate. 

A  recommendation  made  in  accordance 
with  paragraph  12/  may  be  made  only  pursu- 
ant to  action  taken  at  a  meeting  of  the 
Board,  which  may  be  closed  pursuant  to  the 
procedures  of  subsection  Ih/I3/.  Only  mem- 
bers who  are  present  may  vote.  A  record  of 
the  vote  shall  be  maintained.  The  President 
shall  be  informed  immediately  by  the  Board 
of  the  recommendatioiu 

ig/  No  member  of  the  Board  may  partici- 
pate in  any  decision,  action,  or  recommen- 
dation with  respect  to  any  matter  which  di- 
rectly and  financially  tienefits  the  member 
or  pertains  specifically  to  any  public  body 
or  any  private  or  nonprofit  firm  or  organi- 
zation with  which  the  member  is  then  for- 
mally associated  or  has  been  formally  asso- 
ciated within  a  period  of  two  years,  except 
that  this  subsection  shall  not  be  construed 
to  prohibit  an  ex  officio  member  of  the 
Board  from  participation  in  actions  of  the 
Board  which  pertain  specifically  to  the 
public  body  of  which  that  memt>er  is  an  offi- 
cer. 

Ih/  Meetings  of  the  Board  shall  be  conduct- 
ed as  follows: 

11/  The  President  shall  stipulate  by  name 
the  nominee  who  shall  be  the  first  Chairman 
of  the  Board.  The  first  Chairman  shall  serve 
for  a  term  of  three  years.  Thereafter,  the 
Board  shall  elect  a  Chairman  every  three 
years  from  among  the  directors  appointed 
by  the  President  under  subsection  Ib/i5/  and 
may  elect  a  Vice  Chairman  if  so  provided  by 
the  Institute's  bylaws. 

12/  The  Board  shall  meet  at  least  semian- 
nually, at  any  time  pursuant  to  the  call  of 
the  Chairman  or  as  requested  in  writing  to 
the  Chairman  by  at  least  five  memtyers  of  the 
Board.  A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum  for  any 
Board  meeting. 

13/  All  meetings  of  the  Board  shall  be  open 
to  public  observation  and  shall  be  preceded 
by  reasonable  public  notice.  Notice  in  the 
Federal  Register  shall  be  deemed  to  be  rea- 
sonable public  notice  for  purposes  of  the  pre- 
ceding sentence.  In  exceptional  circum- 
stances, the  Board  may  close  those  portions 
of  a  meeting,  upon  a  majority  vote  of  its 
members  present  and  with  the  vote  taken  in 
public  session,  which  are  likely  to  disclose 
information  likely  to  affect  adversely  any 
ongoing  peace  proceeding  or  actiiHty  or  to 
disclose  information  or  matters  exempted 
from  public  disclosure  pursuant  to  subsec- 
tion ic/  of  section  552b  of  title  5.  United 
States  Code. 

H/  A  director  appointed  by  the  President 
under  subsection  Ib/I5/  shall  be  entitled  to 
receii'c  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18  of 
the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code,  for  each  day 
during  which  the  director  is  engaged  in  the 
performance  of  duties  as  a  member  of  the 
Board. 

1}/  While  away  from  his  home  or  regular 
place   of  business    in    the   performance   of 
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duties  for  the  Institute,  a  director  shall  be 
allowed  travel  expenses,  including  a  per 
diem  in  lieu  of  subsistence,  not  to  exceed  the 
expenses  allowed  persons  employed  intermit- 
tently in  Government  service  under  section 
5703(b)  of  title  5.  United  States  Code. 

OFFICERS  AND  EMPLOYEES 

Sec.  1707.  (a)  The  Board  shall  appoint  the 
president  of  the  Institute  and  such  other  of- 
ficers as  the  Board  determines  to  be  neces- 
sary. The  president  of  the  Institute  shall  be  a 
nonvoting  ex  officio  member  of  the  Board. 
All  officers  shall  serve  at  the  pleasure  of  the 
Board.  The  president  shall  be  appointed  for 
an  explicit  term  of  years.  Notwithstanding 
any  other  provision  of  law  limiting  the  pay- 
ment of  compensation,  the  president  and 
other  officers  appointed  by  the  Board  shall 
be  compensated  at  rates  determined  by  the 
Board,  but  no  greater  than  that  payable  for 
level  I  of  the  Executive  Schedule  under  chap- 
ter 53  of  title  5,  United  States  Code. 

<b)  Subject  to  the  provisions  of  section 
1705(gH3).  the  Board  shall  authorize  the 
president  and  any  other  officials  or  employ- 
ees it  designates  to  receive  and  disburse 
public  moneys,  obtain  and  make  grants, 
enter  into  contracts,  establish  and  collect 
fees,  and  undertake  all  other  activities  nec- 
essary for  the  efficient  and  proper  function- 
ing of  the  Institute. 

ic)  The  president,  subject  to  Institutes 
bylaws  and  general  policies  established  by 
the  Board,  may  appoint,  fix  the  compensa- 
tion of  and  remove  such  employees  of  the 
Institute  as  the  president  determines  neces- 
sary to  carry  out  the  purposes  of  the  Insti- 
tute. In  determining  employee  rates  of  com- 
pensation, the  president  shall  be  governed  by 
the  provisions  of  title  5,  United  States  Code, 
relating  to  classification  and  General 
Schedule  pay  rates. 

(did)  The  president  may  request  the  as- 
signment of  any  Federal  officer  or  employee 
to  the  Institute  by  an  appropriate  depart- 
ment, agency,  or  congressional  official  or 
Member  of  Congress  and  may  enter  into  an 
agreement  for  such  assignment,  if  the  affect- 
ed officer  or  employee  agrees  to  such  assign- 
ment and  such  assignment  causes  no  preju- 
dice to  the  salary,  benefits,  status,  or  ad- 
vancement within  the  department,  agency. 
or  congressional  staff  of  such  officer  or  em- 
ployee. 

(21  The  Secretary  of  State,  the  Secretary  of 
Defense,  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  and  the  Director 
of  Central  Intelligence  each  may  assign  offi- 
cers and  employees  of  his  respective  depart- 
ment or  agency,  on  a  rotating  basis  to  be  de- 
termined by  the  Board,  to  the  Institute  if  the 
affected  officer  or  employee  agrees  to  such 
assignment  and  such  assignment  causes  no 
prejudice  to  the  salary,  benefits,  status,  or 
advancement  within  the  respective  depart- 
ment or  agency  of  such  officer  or  employee, 
(e)  No  officer  or  full-time  employee  of  the 
Institute  may  receive  any  salary  or  other 
compensation  for  services  from  any  source 
other  than  the  Institute  during  the  officer's 
or  employee's  period  of  employment  by  the 
Institute,  except  as  authorized  by  the  Board. 
(f)(1)  Officers  and  employees  of  the  Insti- 
tute shall  not  be  considered  officers  and  em- 
ployees of  the  Federal  Government  except 
for  purposes  of  the  provisions  of  title  28, 
United  States  Code,  which  relate  to  Federal 
tort  claims  liability,  and  the  provisions  of 
title  5.  United  States  Code,  which  relate  to 
compensation   and   benefits,    including   the 
following  provisions:  chapter  51  (relating  to 
classification):   subchapters    I    and    III    of 
chapter  53  (relating  to  pay  rates):  subchap- 
ter I  of  chapter  81  (relating  to  compensation 


for  work  injuries):  chapter  83  (relating  to 
civil  service  retirement):  chapter  87  (relat- 
ing to  life  insurance):  and  chapter  89  (relat- 
ing to  health  insurance).  The  Institute  shall 
make  contributions  at  the  same  rates  appli- 
cable to  agencies  of  the  Federal  Government 
under  the  provisions  of  title  5  referred  to  in 
this  section. 

(2)  No  Federal  funds  shall  be  used  to  pay 
for  private  fringe  benefit  programs.  The  In- 
stitute shall  not  make  long-term  commit- 
ments to  employees  that  are  inconsistent 
with  rules  and  regulations  applicable  to 
Federal  employees. 

(g)  No  part  of  the  financial  resources, 
income,  or  assets  of  the  Institute  or  of  any 
legal  entity  created  by  the  Institute  shall 
inure  to  any  agent,  employee,  officer,  or  di- 
rector or  be  distributable  to  any  such  person 
during  the  life  of  the  corporation  or  upon 
dissolution  or  filial  liquidation.  Nothing  in 
this  section  may  be  construed  to  prevent  the 
payment  of  reasonable  compensation  for 
services  or  expenses  to  the  directors,  officers, 
employees,  and  agents  of  the  Institute  in 
amounts  approved  in  accordance  with  the 
provisions  of  this  title. 

(h)  The  Institute  shall  not  make  loans  to 
its  directors,  officers,  employees,  or  agents, 
or  to  any  legal  entity  created  by  the  Insti- 
tute. A  director,  officer,  employee,  or  agent 
who  votes  for  or  assents  to  the  making  of  a 
loan  or  who  participates  in  the  making  of  a 
loan  shall  be  jointly  and  severally  liable  to 
the  Institute  for  the  amount  of  the  loan 
until  repayment  thereof. 

PROCEDURES  AND  RECORDS 

Sec.  1708.  (a)  The  Institute  shall  monitor 
and  evaluate  and  provide  for  independent 
evaluation  if  necessary  of  programs  support- 
ed in  whole  or  i7i  part  under  this  title  to 
ensure  that  the  provisions  of  this  title  and 
the  bylaws,  rules,  regulations,  and  guide- 
lines promulgated  pursuant  to  this  title  are 
adhered  to. 

(b)  The  Institute  shall  prescribe  proce- 
dures to  ensure  that  grants,  contracts,  and 
financial  support  under  this  title  are  not 
suspended  unless  the  grantee,  contractor,  or 
person  or  entity  receiving  financial  support 
has  been  given  reasonable  notice  and  oppor- 
tunity to  show  cause  why  the  action  should 
not  be  taken. 

(c)  In  selecting  persons  to  participate  in 
Institute  activities,  the  Institute  may  con- 
sider a  person's  practical  experience  or 
equivalency  in  peace  study  and  activity  as 
well  as  other  formal  requirements. 

(d)  The  Institute  shall  keep  correct  and 
complete  books  and  records  of  account,  in- 
cluding separate  and  distinct  accounts  of  re- 
ceipts and  disbursements  of  Federal  funds. 
The  Institute's  annual  financial  report  shall 
identify  the  use  of  such  funding  and  shall 
present  a  clear  description  of  the  full  finan- 
cial situation  of  the  Institute. 

(e)  The  Institute  shall  keep  minutes  of  the 
proceedings  of  its  Board  and  of  any  commit- 
tees having  authority  under  the  Board. 

(f)  The  Institute  shall  keep  a  record  of  the 
7iames  and  addresses  of  its  Board  members: 
copies  of  this  title,  of  any  other  Acts  relating 
to  the  Institute,  and  of  all  Institute  bylaws, 
rules,  regulations,  and  guidelines:  required 
minutes  of  proceedings:  a  record  of  all  appli- 
cations and  proposals  and  issued  or  re- 
ceived contracts  and  grants:  and  financial 
records  of  the  Institute.  All  items  required  by 
this  subsection  may  be  inspected  by  any 
Board  member  or  the  member's  agent  or  at- 
torney for  any  proper  purpose  at  any  rea- 
sonable time. 

(g)  The  accounts  of  the  Institute  shall  be 
audited  annually  in  accordance  with  gener- 


ally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  in- 
dependent licensed  public  accountants,  cer- 
tified or  licensed  by  a  regulatory  authority 
of  a  State  or  other  political  subdivision  of 
the  United  States  on  or  before  December  31, 
1970.  The  audit  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the  In- 
stitute are  normally  kept  All  books,  ac- 
counts, financial  records,  files,  and  other 
papers,  things,  and  property  belonging  to  or 
in  use  by  the  Institute  and  necessary  to  fa- 
cilitate the  audit  shall  be  made  available  to 
the  person  or  persons  conducting  the  audit, 
and  full  facilities  for  verifying  transactions 
with  the  balances  or  securities  held  by  de- 
positories, fiscal  agents,  and  custodians 
shall  be  afforded  to  such  person  or  persons, 
(h)  The  Institute  shall  provide  a  report  of 
the  audit  to  the  President  and  to  each  House 
of  Congress  no  later  than  six  months  follow- 
ing the  close  of  the  fiscal  year  for  which  the 
audit  is  made.  The  report  shall  set  forth  the 
scope  of  the  audit  and  include  such  state- 
ments, together  with  the  independent  audi- 
tor's opinion  of  those  statements,  as  are  nec- 
essary to  present  fairly  the  Institute's  assets 
and  liabilities,  surplus  or  deficit,  with  rea- 
sonable detail,  including  a  statement  of  the 
Institute's  income  and  expenses  during  the 
year,  including  a  schedule  of  all  contracts 
and  grants  requiring  payments  in  excess  of 
$5,000  and  any  payments  of  compensation, 
salaries,  or  fees  at  a  rate  in  excess  of  $5,000 
per  year.  The  report  shall  be  produced  in  suf- 
ficient copies  for  the  public. 

(i)  The  Institute  and  its  directors,  officers, 
employees,  and  agents  shall  be  subject  to  the 
provisions  of  section  552  of  title  5,  United 
States  Code  (relating  to  freedom  of  informa- 
tion). 

independence  AND  LIMITATIONS 

Sec.  1709.  (a)  Nothing  in  this  title  may  be 
construed  as  limiting  the  authority  of  the 
Office  of  Management  and  Budget  to  review 
and  submit  comments  on  the  Institute's 
budget  request  at  the  time  it  is  transmitted 
to  the  Co7igress. 

(b)  No  political  test  or  political  qualifica- 
tion may  be  used  in  selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  employee, 
agent,  or  recipient  of  Institute  funds  or  serv- 
ices or  in  selecting  or  monitoring  any  grant- 
ee, contractor,  person,  or  entity  receiving  fi- 
nancial assistance  under  this  title. 

FUNDING 

Sec.  1710.  (a)  For  the  purpose  of  carrying 
out  this  title  (except  for  paragraph  (9)  of 
section  1705(b)).  there  are  authorized  to  be 
appropriated  $6,000,000  for  the  fiscal  year 
1985  and  $10,000,000  for  the  fiscal  year  1986. 
Monies  appropriated  for  the  fiscal  year  1985 
shall  remain  available  to  the  Institute 
through  the  fiscal  year  1986. 

(b)  The  Board  of  Directors  may  transfer  to 
the  legal  entity  authorized  to  be  established 
under  section  1704(c)  any  funds  not  obligat- 
ed or  expended  from  appropriations  to  the 
Institute  for  a  fiscal  year  and  such  funds 
shall  remain  available  for  obligation  or  ex- 
penditure for  the  purposes  of  such  legal 
entity  without  regard  to  fiscal  year  limita- 
tions. Any  use  by  such  legal  entity  of  appro- 
priated funds  shall  be  reported  to  each 
House  of  the  Congress  and  to  the  President 
of  the  United  States. 

(c)  Any  authority  provided  by  this  title  to 
enter  into  contracts  shall  be  effective  for  a 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 


DKSOLUTION  OR  LIQUIDATION 


Sec.  1711.  Upon  dissolution  or  final  liqui- 
dation of  the  Institute  or  of  any  legal  entity 
created  pursuant  to  this  title,  all  income 
and  assets  of  the  Institute  or  other  legal 
entity  shall  revert  to  the  United  States 
Treasury. 

REPORTING  REQUIREMENT  AND  REQUIREMENT  TO 
HOLD  HEARINGS 

Sec.  1712.  Beginning  two  years  after  the 
date  of  enactment  of  this  title,  and  at  inter- 
vals of  two  years  thereafter,  the  Chairman  of 
the  Board  shall  prepare  and  transmit  to  the 
Congress  and  the  President  a  report  detail- 
ing the  progress  the  Institute  has  made  in 
carrying  out  the  purposes  of  this  title  during 
the  preceding  two-year  period.  The  President 
shall  prepare  and  transmit  to  the  Congress 
within  a  reasonable  time  after  the  receipt  of 
such  report  the  written  comments  and  rec- 
ommendations of  the  appropriate  agencies 
of  the  United  States  with  respect  to  the  con- 
tents of  such  report  and  their  recommenda- 
tions with  respect  to  any  legislation  which 
may  be  required  concerning  the  Institute. 
After  receipt  of  such  report  by  the  Congress, 
the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  and  the  Committee 
on  Labor  and  Human  Resources  of  the 
Senate  shall  hold  hearings  to  review  the 
findings  and  recommendations  of  such 
report  and  the  written  comments  received 
from  the  President. 

And  the  Senate  agree  to  the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following:  "An  Act  to  authorize  appropria- 
tions for  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  military 
personnel  levels  for  the  Department  of  De- 
fense for  fiscal  year  1985.  to  revise  and  im- 
prove defense  procurement,  compensation, 
and  management  programs,  to  establish  new 
defense  educational  assistance  programs,  to 
authorize  appropriations  for  national  securi- 
ty programs  of  the  Department  of  Energy, 
and  for  other  purposes.". 

And  the  Senate  agree  to  the  same. 
Prom  the  Committee  on  Armed  Services: 

Melvin  Price, 

Charles  Bennett, 

Samuel  S.  Stratton. 

Bill  Nichols. 

Dan  Daniel. 

G.  V.  Montgomery. 

Les  Aspin. 

William  L.  Dickinson. 

William  Whitehurst, 

Floyd  Spence, 

Marjorie  Holt. 

Elwood  H.  Hillis. 

Robert  E.  Badham. 
As  additional  conferees:  From  the  Perma- 
nent Select  Committee  on  Intelligence, 
solely  when  differences  regarding  intelli- 
gence-related activities  are  under  consid- 
eration: 

Edward  P.  Boland, 

Norman  Y.  Mineta. 

Lee  H.  Hamilton. 

Dave  McCurdy. 

J.  K.  Robinson, 

Bob  Stump. 
From    the    Committee    on    Education    and 
Labor,  solely  for  the  consideration  of 


sections  1026,  1036,  and  292  of  title  IV  of 
the  Senate  amendments  and  modifica- 
tions committed  to  conference: 

Augustus  F.  Hawkins, 

William  D.  Ford. 

Ike  Andrews. 

George  Miller, 

Paul  Simon. 

From  the  Committee  on  Foreign  Affairs, 
solely  for  the  consideration  of  sections 
1021.  1025.  1029.  1030.  1035.  1037.  1038. 
1039.  1041.  1042,  and  1047.  and  title  IV 
of  the  Senate  amendment  and  modifica- 
tions committed  to  conference: 

Dante  B.  Fascell. 

Lee  H.  Hamilton, 

Gus  Yatron. 

Stephen  J.  Solarz, 

Don  Bonker, 

Dan  Mica. 

Wm.  S.  Broomfield. 

Larry  Winn,  Jr., 

Joel  P>ritchard. 
Solely  for  the  consideration  of  section  207 
of  the  House  bill  and  section  1011  of  the 
Senate  amendment: 

Nicholas  Mavroules. 
Solely  for  the  consideration  of  sections  110 
and  1132  of  the  House  bill  and  section 
1008  of  the  Senate  amendment: 

Pat  Schroeder, 

Nicholas  Mavroules, 

Les  AuCoin. 
Solely  for  the  consideration  of  section  812 
of  the  House  bill  and  those  portions  of 
section  199  of  the  Senate  bill  which  add 
section  2323  to  title  10  of  the  United 
States  Code  relating  to  spare  parts: 

Berkley  Bedell. 

Solely  for  the  consideration  of  section  1112 
of  the  House  bill  and  modifications  com- 
mitted to  conference: 

Ike  Skelton. 

Solely  for  the  consideration  of  title  VII  of 
the  House  bill  and  section  160b  of  the 
Senate  amendments: 

Don  Edwards. 
Bob  Edgar. 
Sam  B.  Hall.  Jr.. 
Marvin  Leath, 
Richard  Shelby. 
Douglas  Applegate. 
John  Paul 

Hammerschmidt. 
Chalmers  P.  Wylie. 
Gerald  B.  H.  Solomon. 

Managers  on  the  Part  of  the  House. 

Prom  the  Committee  on  Armed  Services; 
John  Tower. 
Strom  Thurmond, 
Barry  Goldwater. 
John  W.  Warner, 
Gordon  J.  Humphrey, 
Bill  Cohen. 
Roger  W.  Jepsen, 
Dan  Quayle. 
John  P.  East, 
Pete  Wilson, 
Sam  Nunn, 
John  C.  Stennis, 
Gary  Hart. 
J.  J.  EXON. 

Carl  Levin. 
Ted  Kennedy. 
Jeff  Bingaman, 
Alan  J.  Dixon. 

Solely  for  the  consideration  of  any  benefits 
to  be  paid  by  the  Veterans'  Administra- 
tion: 


Al  Simpson. 
Alan  Cranston, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5167)  to  authorize  appropriations  for  fiscal 
year  1985  for  the  military  functions  of  the 
Department  of  Defense,  to  prescribe  mili- 
tary personnel  levels  for  that  fiscal  year  for 
the  Department  of  Defense,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Summary  Statement  of  Conference  Action 

The  conferees  have  agreed  to  authoriza- 
tions for  Department  of  Defense  procure- 
ment, research,  development,  test,  and  eval- 
uation, and  operation  and  maintenance,  and 
for  civil  defense  that  total  $211.7  billion. 
This  figure  is  $12.8  billion  below  the  Presi- 
dents  budget  request.  $1.8  billion  below  the 
recommendations  in  the  Senate  amendment 
and  $4.6  billion  above  the  comparable  fig- 
ures in  the  House  bill. 

The  conferees  have  agreed  to  authoriza- 
tions for  Department  of  Energy  National 
Security  programs  that  total  $7.4  billion,  a 
figure  consistent  with  fiscal  year  1985  ap- 
propriations for  those  programs  as  con- 
tained in  the  Energy  and  Water  Appropria- 
tions Act.  1985  (Public  Law  98-360).  This 
figure  is  $0.4  billion  below  the  President's 
budget  request.  $0.1  billion  below  the  com- 
parable figure  in  a  House  reported  authori- 
zation bill  (H.R.  5395).  and  $28  million 
above  the  Senate  amendment. 

The  Defense  authorization  bill  provides 
authorizations  for  appropriations  but  does 
not  provide  budget  authority.  Budget  au- 
thority for  Department  of  Defense  pro- 
grams will  be  provided  in  appropriation 
bills. 

The  conference  agreement  would  make  a 
reduction  of  $13.2  billion  in  those  portions 
of  the  national  defense  budget  (function 
050)  authorized  by  dollar  amounts  in  the 
bill.  The  conferees  believe  that  this  reduc- 
tion is  consistent  with  the  agreement 
reached  between  the  Speaker  of  the  House 
and  the  Majority  Leader  of  the  Senate  for  a 
total  defense  authorization  level  of  $297  bil- 
lion in  light  of  the  additional  reductions 
that  have  been  or  will  be  made  in  items 
under  the  jurisdiction  of  the  Armed  Serv- 
ices Committee,  such  as  reductions  in  mili- 
tary construction  and  reductions  in  person- 
nel matters  which  are  not  authorized  by 
dollar  amounts  in  the  bill. 
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Fiscal  yeai 
1985 
lequesl 


House 


Senate         Conletence 


Conletence 

change  (mm 

lequesi 


DOD  AUIH0RI2ATI0N  Bill 
Procucemenl 


Amy 


Airctatl 

Missiles   

Weapons  and  Itacked  combat  vtMes... 

Ammumltoo       - — <— 

Olfiei  otocuremenl  — 

Aimy  National  Guari) .«. 


lolal.  Army  . 


(156.1) 
(1824) 
(2541) 
(1551) 
(564/) 
50.0 


21.059  8         19.347.2         19.908.8         19,797  4         (1.262  4) 


,008.3 
,442  4 
.092  7 
,494  0 
.022.4 
00 


3.7511 
3.203.2 
4.889  5 
2.133.9 
5.369  5 
00 


3.8006 
3,328  8 
4,7380 
2.514  9 
5,476  6 
500 


3,852  2 
3,2600 
4.838.6 
2.338  9 
5.4577 
500 


Navy 


Aifctall 

(Weapons  piocurement — 

Stiipbcilding  and  convefSior 

Otte  pixutemeni         — 

Navy  Reserve  Equipment     .... 

Procurement.  Marine  (^rps  - 

Marine  tops  Reserve  Equipma*.... 

Total.  Navy - 


11.474  2 

4.6509 

13.1419 

5,9539 

00 

1.9786 

00 


10.864  7 

4.405 1 

11.888.7 

5,274  5 

0.0 

1.901  3 

00 


10.9447 

4,4660 

12,1914 

5.348.2 

200 

1.8461 

20  0 


11.053  2 

4.444  8 

12.153.4 

5.2663 

20  0 

1,890  7 

200 


(421.0) 

(2061) 

(988  5) 

(6876) 

200 

(87  9) 

20.0 


All  Force 

Aircraft 

Missiles 

Ottier  procurement 

Air  National  Guard 

Total.  Air  Foice 


DOD  NATO  Cooperative  Programs . 
Defense  agencies 

Total,  procwemeirt 


Researcti,  Oevelopmeiit.  lest  and  Evaliiatioii 


Army 

Navy  (and  Midne  Coips) .. 

Air  Force  

Defense  agencies 

Tolat.  ROTSE 


Operation  and  Maintenance 


Aniiy 4- 

Navy - 

Maiine  Caps. ~ 

Air  Force  .- 

Defense  agencies  — 

Army  Reserve ~- 

Navy  Reserve 


Marine  Corps  Reserve -r~ 

Air  Force  Reserve 

Army  National  Guard     - 

Air  Force  National  Guard 

National  Board  lor  the  promotioo  ot  title  piactice.. 

Claims.  Defense   -- 

Court  ot  Military  Appeals — — 


Total.  O&M 


VKoriiing  Capital  Funds 


Army  slocli  lund.._ - ,-.- 

Navy  stock  fund -. .,- 

Marine  Corps  stocli  fund  ...„., 

Air  Force  slock  fund     .■-. 

Defense  stock  fund       -,....-.. 

Defense  industrial  fund      

Total.  Working  Capital  Funds.. 
Total.  Civil  Defense 


Cwil  Defense 
General  Provisions 


Convmltee  on  Merchant  Marine  and  Defense 
Total.  DOD  authorizatioii — _: 


Department  of  Energy  Nationaf  Security  Programs 


Weapons  activities 

Verifotion  and  control  teclinology      

Materials  production  ^_---- 

Defense  *asle  and  by-products  managenml.... 
Nuclear  safeguards  and  security 

Security  investigations 

Naval  reactors  development     


Total.  Department  of  Energy  National  Security  Programs. 


MILCON  AUTHORIZATION  BILL  (PL  98-407) 
Military  Construction 


Army        - 

Navy/Marine  Coips 

Air  Force 
Defense  agencies 
Army  National  Guard 
Air  National  Guard 


37.199  4 

34.334.3 

34.836  3 

34,848.4 

(2.3510) 

28.676  5 

9.820  6 

9,561 5 

0.0 

25,285  7 

7.7416 

8.407,2 

0.0 

26.950  1 

8,819  9 

8.9393 

20.0 

26.101  7 

8.605  3 

8.7240 

20.0 

(2.5748) 

(1.2153) 

(8375) 

200 

48.0586 

41.4345 

44,7293 

43.451  0 

(4.607  6) 

00 
1,2435 

350  0 
1.160  0 

00 
1.207  0 

2500 
1.180  2 

99.527  0 

2500 
(63.3) 

..     107,561.3 

96,6260 

100.681  4 

(8.034.3) 

4.987  9 
9.8336 
14.4020 
4.7703 


4,527.3 
8.9298 
12,5692 
4.249  2 


4,6213 
9.394  6 
13.9925 
4.566.5 


4.546  7 
9,4086 
13,5473 
4.5777 


(4412) 
(4250) 
(8546) 
(192  6) 


33.9937 


30.275  5        32,5750        32.080  3        (1.9134) 


,4865 
.248  4 
.6831 
,234  5 
,3384 
7155 
829  5 
586 
8835 
.404,6 
.8621 

0.9 
177.9 

3.5 


18,625  6 

25,437  8 

1,6390 

19.5238 

7.0954 

734  5 

837  4 

58  6 

878  5 

1.455 1 

1.8493 

09 

177  9 

3.5 


18.6391 

25.6335 

1.6482 

19.536.8 

7.177.5 

7132 

818  4 

586 

872.7 

1,393  5 

1,810.2 

09 

157,9 

3.4 


18.6266 

25.4499 

1.6482 

19.528  9 

7,1278 

7249 

833.7 

58-6 

872  7 

1.4377 

1.814  2 

09 

1579 

3.4 


(859  9) 
(798  5) 
(34  9) 
(7056) 
(2106) 
94 
4,2 
0.0 
(108) 
331 
(479) 
00 
(20.0) 
(0.1) 


80.927  0         78.317  3         78.464  0         78.2854         (2,6416) 


3664 

563,9 

34.9 

'  6661 

1307 

00 


356  4 
518.9 
349 
6261 
130  7 
00 


3664 
473.0 
34  9 
6318 
130  7 
00 


366.4 
473  0 
34  9 
6318 
130  7 
00 


00 
(909) 

00 
(34.3) 

0,0 

00 


1.762.1 

252  5 

00 


1,667 1 


190  0 


1.636  9 


190  5 


15 


1.5 


1.6369 

190  0 

1.5 


(125.2) 

(62-5) 

15 


224.496  6       207,077  4       213,549  2       211.7211       (12,775.5) 


4,5260 
76  7 
1,9462 
7431 
62.7 
34,0 
4969 


4.314  8 

4.204  3 

76  7 

76  7 

1.733.9 

1.7181 

717  7 

731.1 

62  7 

627 

34  0 

340 

496.9 

4969 

4.2171 
767 
1.7412 
723  6 
627 
34.0 
496.9 


(3089) 
00 

(1050) 

(19.5) 

00 

0.0 

00 


7.7856 


7.4367 


7.323.8 


7.352,2 


(433,4) 


2  2617 

1,7068 

2.023.2 

1.708  1 

'5  5' 

17812 

1.586.7 

1.6713 

1.5693 

(2119) 

2  0781 

1.7421 

1.746.5 

1,7853 

(^3l§' 

459  5 

343.3 

3384 

337  3 

(122.2) 

88  9 

105.1 

97  0 

101.7 

128 

102,9 

1212 

1107 

717 

(312) 
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Item 


Fiscal  year 
1985 
request 


Senate 


Conterenee 


Conference 

ctiange  trom 

request 


Army  Reserve 

Naval  Reserve 

Air  Force  Reserve 

NATO  infrastructure.. 


704 
608 
678 
2%7 


70  4 
638 
678 
2500 


704 
620 
67  8 
1317 


620 
1212 

671 
1317 


(841 

604 

00 

(1650) 


Total,  military  construction. 


Family  Housing 


7.2680 


6.0572 


6.3190 


5.956.1        (1.3119) 


Army 

Navy 

Air  Force 

Defense  agencies .. 


1.4255 

727  9 

1.0586 

19.8 


1.4320 

727  9 

1.000  7 

198 


1.3356 

6S7  1 

93«6 

198 


1.4328  73 

7195  (14) 

1.00S7  (»9) 

19  <  00 


Total,  family  housing „.... 

Total,  MILCON  authoiizatiCR... 
Grand  total .: ■■■■- 


3,2318 

3,1804 

2.9810 

3.177  8 

(54  0) 

10.4998 

9.237  6 

9.3001 

9.1339 

(1,3658) 

242.7820 

223.751  7 

230.1731 

228.207  1 

(14.574  91 

Army _.. 

Navy 

Air  Force 

Defense  agencies.. 

Civil  Defense 

Other   


SUMMARY  Of  AUTHORfZATIONS  FOR  THE  DEPARTMENT  Of  OffENSt  (EXCIUOING  MILITARY  CONSTRUCTION) 


48.021  6 
76.4515 
U.1068 
13.6642 
2525 
00 


45.047 1 
71.790  7 
76,881  4 
13.166  6 
1900 
15 


45.643  3 
72.897  6 
81.5733 
13.24J0 
190  5 
15 


45.500  7 
72.7453 
79.8459 
13.427  6 
1900 
15 


(2.5209) 

(3.6962) 

(6.26091 

(2366) 

(62b) 

15 


Total,  DOD  authorization 


224.4966       207.0774       2135492       211.7211       (12.7755) 


Notes  —Totals  may  not  add  due  to  rounding 


Relationship   Between   the   Defense   Au- 
thorization   Act    and   the    Intelligence 
Authorization  Act  With  Respect  to  Ac- 
tivities IN  Nicaragua 
The  Intelligence  Committees  of  the  House 
and  the  Senate  are  responsible  for  legisla- 
tion authorizing  appropriations  for  the  Cen- 
tral  Intelligence   Agency   and   the   Intelli- 
gence Community.  In  each  year  since  1978. 
the  Congress  has  enacted  an  Intelligence 
Authorization  Act  covering  intelligence  ac- 
tivities. This  year,  both  the  House  and  the 
Senate    Intelligence   Committees   have   re- 


ported Intelligence  authorization  bills.  The 
House  bill  (H.R.  5399)  deals  with  the  Nica- 
ragua issue  in  section  107.  The  Senate  bill 
(S.  2713)  addresses  the  issue  in  the  classified 
annex  to  the  committee  report. 

For  bookkeeping  and  security  reasons, 
gross  amounts  for  intelligence  activities  nec- 
essarily must  be  factored  into  the  Defense 
Authorization  Act.  However,  the  actual  au- 
thorisation for  intelligence  activities  is  con- 
tained in  the  Intelligence  Authorization  Act. 
not  the  Defense  Authorization  Act.  The  In- 
telligence Authorization  Act.  together  with 
the    accompanying    report,,    including    the 


classified  annex,  contains  the  recommenda- 
tions, guidelines,  directions  and  limitations 
with  which  the  Intelligence  Community 
must  comply. 

Thus,  the  Defense  Authorization  Act  is 
simply  neutral  on  the  issue  of  the  Nicaragua 
program.  Amounts  for  intelligence  activities 
have  been  factored  into  the  Defense  Au- 
thorization Act  in  such  a  fashion  that  the 
Nicaragua  issue  is  not  decided  one  way  or 
the  other.  The  issue  can  only  be  resolved  in 
the  Intelligence  Authorization  Act  or  in 
some  other  context. 


FISCAL  YEAR  1985  DOD  AUTHORIZATION-PROCUREMENT  SUMMARY,  SEPTEMBER  24, 1984 

(Amounts  in  millions  of  dollars  | 


Description 


Fiscal  year 
1985 
request 


HR  5167        S  2723        Conference 


Change  from 
request 


Army 

Aircraft — ■ 

Missiles • — 

Weapons  and  Tracked  Combat  WMes... 

Ammunition      

Other  Procurement 

Army  National  Guard ........... 

Total.  Army — ...— 

Navy 

Aircraft — ■ — <: 

Weapons  Procurement -„.._..-- 

Shipbuilding  and  Conversion .-4...... 

Other  Procurement ..-- — 

Procurement.  Marine  tops — 

Navy  Reserve -... 

Marine  topos  Reserve .- — . 

Total.  Navy — 

Air  Force 

Aircraft 

Missiles 

Other  Procurement „..;....-., 

Air  National  Guard.. : ^- 

Total,  Air  Force — 

DOD  NATO  cooperative  piograms —«..., 

Defense  agencies — 

Total  procurement 


4.008  3 
3,442  4 
5.092  7 
2.494  0 
6.0224 
00 
21.0598 


11.4742 

4.6509 

13.141  9 

5.9539 

1.9786 

00 

00 


3.751 1 
3.2032 
4.8895 
2.1339 
5.369  5 
00 
19.3472 

10.864  7 
4.405  1 
11.8887 
5.2745 
1.9013 
00 
00 


3.8006 
3.3288 
4.73«0 
2.514  8 
4.4766 
500 
19  908  8 

10944  7 

4.4660 

12,1914 

5,3482 

1.8461 

200 

200 


3.852  7 
3,260  0 
4,8386 
2.3389 
5.457  7 
500 
19  797  4 

11,053  2 
4  444  8 
12,1534 
5,266  3 
1.890  7 
200 
200 


37.1995        34.334  3        34.8364        34J484 


1561 
182  4 
254  1 
1551 
564  7 
500 
1.2624 

4210 
2061 
9885 
687  6 
87  9 
200 
200 


2.351 1 


28676  5  25  285  7  26.9501  26.1017  2  574  8 

98206  7.7416  88199  8.6053  1.215  3 

9  5615  8.407  2  8.9393  8.7240  837  5 

00 00  200  200   20^ 

480586  41.434  5  44.7293  43.4510  4.6076 

00  3500  00  2500  2500 

1243  5  1.1600  1.207  0  1.1802 633 


107.5614        96.6260       100.6815        99.5270 


8.034  4 
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— 

Fiscal  yeat  1985 
request 

H,R.  5167 

S  2723 

(jjnieicncc 
Quantity       Amount 

Change  liom  request 

Item 

Quantity      Amount 

Quantity 

Amount 

Quantity 

Amount 

Quantity      Amount 

Fued  wing 

RC  120  (Giutdtail)     , 

9 

79  3 
00 

110,0 

9          793 
12          240 

0           00 

6 
0 

11 

707 
00 

1100 

9          79,3    , 
12          240 

11         1100    , 

0,0 

240 

C- 120  (Huron)        ;.._.. 

Rolacy                          ^       -                       -      ■         * 
rH.47C  lOiimok)  iMYft ~      • 

: .....     1               U 

0,0 

.  18 

203  2 

18        1952 

-30,1  

27  2 

18 
-301 

1952 

27  2 

18        195.2    . 
-30,1  

27  2    , 

„:              8,0 

Less  advance  ptocufement  (PY).. ::..— -. 

.    „.._...   ^ 301 

"-* 

EH-6flA  advance  piocuremeol  (CV) -.. -^ .-. 

Net ■ -^ 

200  3 

192,3 

1923 

192,3 

AH-64  (Apache)        -~ '- 1..—- 

■     ..„„ 144 

1.2608 

-616 

91.0 

144      1.260  8 

-61,6    , 

910 

144 

1,260,8 

-616 

910 

144      1.260,8 

-616 

910 

Less  aitvance  piocmenient  (PY) ., ; 

AH-64  advance  piKutemeflt  (CV) — 

.... Hi™. -.— ...i : " — ■ 

Net : - .»- 

1.2902 

1.290  2 

1.2902 

1,290-2 

.„„...,_ 78 

4756 

- 142.6 

1718 

86        491,8 

-142,6   , 

1116    , 

78 

4227 

- 142  6 

132,7 

84        458,7 

-142,6 

132,7 

-16,9 

-39,1 

5048 

460,8 

4128 

448,8 

Net — r — — - - 

(846.8) 

44i.9 

4S.9 

17.0 

337.0 

(633.4) 

315.4 

SW 

0.0 

267.0 

(343.5) 

710 

72  3 

200  2 

0.0 

0,0 

-        ..     (891.8) 

17,0 

(844  8) 

4319 

.      759 

0,0 

337.0 

(573.4) 

315.4 

51J) 

-600 

267.0 

52,3 

200.2 

00 

01 

(8589) 

4319 

90  0 

0.0 

ru   m  iUVD\ 

,       ,       -150 

441 

- 17.0 
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RC-12D  reconnaissance  aircraft  (Guard- 
rail) 

The  budget  request  contained  $79.3  mil- 
lion for  procurement  of  9  RC-12D  aircraft 
in  fiscal  year  1985.  The  House  bill  would  au- 
thorize $79.3  million  for  procurement  of  9 
RC-12D  aircraft  in  fiscal  year  1985.  The 
Senate  amendment  would  authorize  $70.7 
million  for  procurement  of  6  RC-12D  air- 
craft in  fiscal  year  1985. 

The  conferees  recommend  a  authorization 
of  $79.3  million  for  procurement  of  9  RC- 
12D  aircraft  in  fiscal  year  1985. 

The  Senate  recedes. 

C-12D  cargo  aircraft  (Huron) 

No  authorization  was  requested  for  C-12D 
aircraft  in  fiscal  year  1985.  The  House  bill 
would  authorize  $24.0  million  for  procure- 
ment of  12  C-12D  aircraft  in  fiscal  year 
1985.  The  Senate  amendment  contained  no 
authorization  for  procurement  of  C-12D  air- 
craft in  fiscal  year  1985. 

The  conferees  recommend  authorization 
of  $24.0  million  for  procurement  of  12  C- 
12D  aircraft  in  fiscal  year  1985. 

The  Senate  recedes. 

CH-47C  helicopter  (Chinook/ 

The  budget  request  contained  $110.0  mil- 
lion for  procurement  of  11  CH-47C  aircraft 
in  fiscal  year  1985.  The  House  bill  contained 
no  authorization  for  procurement  of  CH- 
47C  aircraft.  The  Senate  amendment  would 
authorize  $110.0  million  for  procurement  of 
11  aircraft  in  fiscal  year  1985. 

The  conferees  recommend  authorization 
of  $110.0  million  for  procurement  of  11  CH- 
47D  aircraft  in  fiscal  year  1985. 

The  House  recedes. 


UH-60A  utility  helicopter  (Black  Hawk) 

The  budget  request  contained  $504.8  mil- 
lion for  procurement  of  78  aircraft  in  fiscal 
year  1985.  including  $171.8  million  for  ad- 
vance procurement  of  78  aircraft  in  fiscal 
year  1986.  The  House  bill  would  authorize 
$460.8  million  for  procurement  of  86  aircraft 
in  fiscal  year  1985.  including  $111.6  million 
for  advance  procurement  of  78  aircraft  in 
fiscal  year  1986.  The  Senate  amendment 
would  authorize  $412.8  million  for  procure- 
ment of  78  aircraft  in  fiscal  year  1985,  in- 
cluding $132.7  million  for  advance  procure- 
ment of  78  aircraft  in  fiscal  year  1986. 

The  conferees  recommend  authorization 
of  $448.8  million  for  procurement  of  84  air- 
craft in  fiscal  year  1985,  including  $132.7 
million  for  advance  procurement  of  78  air- 
craft in  fiscal  year  1986. 
Modification  of  Army  aircraft 

The  budget  request  contained  $846.8  mil- 
lion for  Army  aircraft  modifications  for 
fiscal  year  1985.  The  House  bill  would  au- 
thorize $891.8  million  for  Army  aircraft 
modifications.  The  Senate  amendment 
would  authorize  $844.8  million  for  this  pur- 
pose. 

The  conferees  recommend  authorization 
of  $858.9  million  for  Army  aircraft  modifica- 
tions. The  amounts  requested  for  specific 
items  that  were  in  dispute,  the  amounts  al- 
lowed by  the  House  bill  and  the  Senate 
amendment,  and  the  amounts  allowed  by 
the  conferees  are  listed  in  the  foregoing 
table. 
Army  aircraft  spares  and  repair  parts 

The  budget  request  contained  $633.4  mil- 
lion for  Army  aircraft  spares  and  repair 
parts  for  fiscal  year  1985.  The  House  bill 
would  authorize  $518.4  million  for  Army  air- 
craft spares  and  repair  parts.  The  Senate 


amendment  would  authorize  $573.4  million 
for  this  purpose. 

The  conferees  recommend  authorization 
of  $563.4  million  for  Army  aircraft  spares 
and  repair  parts.  The  amounts  requested  for 
specific  items  that  were  in  dispute,  the 
amounts  allowed  by  the  House  bill  and  the 
Senate  amendment,  and  the  amounts  al- 
lowed by  the  conferees  are  listed  in  the  fore- 
going table. 

Army  aircraft  support  equipment  and  facili- 
ties 

The  budget  request  contained  $343.5  mil- 
lion for  Army  aircraft  support  equpment 
and  facilities  in  fiscal  year  1985.  The  House 
bill  would  authorize  $324.3  million  for  Army 
aircraft  support  equipment  and  facilities. 
The  Senate  amendment  would  authorize 
$306.3  million  for  this  purpose. 

The  conferees  recommend  authorization 
of  $315.3  million  for  Army  aircraft  support 
equipment  and  facilities. 

Within  this  total,  the  budget  request  con- 
tained $71.0  million  for  procurement  of  UH- 
60  simulators.  The  House  bill  would  author- 
ize $71.8  million  for  procurement  of  UH-60 
simulators.  The  Senate  amendment  would 
authorize  $53.8  million  for  procurement  of 
UH-60  simulators.  The  conferees  recom- 
mend authorization  of  $62.8  million  for  UH- 
60  simulators. 
Army  aircraft  transfer  from  prior  year 

The  House  bill  would  authorize  a  transfer 
of  prior  year  funds  in  the  amount  of  $30.0 
million,  the  Senate  amendment  contained 
no  authorization  for  transfer  of  funds  from 
prior  year. 

The  conferees  recommend  authorization 
of  $30.0  million  be  transferred  from  prior 
year  Army  aircraft  funds. 

The  Senate  recedes. 
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Laser  Hellfire  missile 

The  budget  request  contained  $235.0  mil- 
lion for  procurement  of  6026  Laser  Hellfire 
missiles.  The  House  bill  would  authorize 
$215.0  million  for  procurement  of  5182 
Laser  Hellfire  missiles.  The  Senate  amend- 
ment would  authorize  $235.0  million  for  pro- 
curement of  6026  Laser  Hellfire  missiles. 

The  conferees  agree  to  authorize  $225.0 
million  for  procurement  of  6026  Laser  Hell- 
fire missiles. 
TOW  missile 

The  budget  request  contained  $240.3  mil- 
lion for  procurement  of  18,000  TOW  mis- 
siles and  $25  millon  for  advance  procure- 
ment. The  House  bill  would  authorize  $253.5 
million  for  procurement  of  15,000  TOW  mis- 
siles and  $16.2  million  for  advance  procure- 
ment. The  Senate  amendment  would  au- 
thorize $293.5  million  for  procurement  of 
18.000  TOW  missiles  and  $25  million  for  ad- 
vance procurement. 

The  conferees  agree  to  authorize  $253.5 
million  for  procurement  of  15,000  TOW  mis- 
siles and  $16.2  million  for  advance  procure- 
ment. 

The  Senate  recedes. 
Pershing  II  surface-to-surface  missile  system 

The  budget  request  contained  $456.0  mil- 
lion for  procurement  of  93  Pershing  II  mis- 
siles and  supporting  equipment.  The  House 
bill  would  authorize  $356.0  million  for  pro- 
curement of  70  missiles  and  supporting 
equipment.  The  Senate  amendment  would 
authorize  $387.0  million  for  procurement  of 
70  missiles  and  supporting  equipment. 


The  conferees  recommend  authorization 
of  $375.0  million  for  procurement  of  70  Per- 
shing II  missiles. 

The  House  recedes  with  an  amend- 
ment. 
Fielt'  Army  air  defense 

No  authorization  was  requested  for  the 
field  Army  air  defense  initiative.  The  House 
bill  would  authorize  $25.0  million  for  field 
Army  air  defense.  The  Senate  amendment 
contained  no  authorization  for  field  Army 
air  defense. 

The  conferees  agree  to  authorize  $25.0 
million  for  the  field  Army  air  defense  initia- 
tive. 

The  Senate  recedes. 

Modification  of  missiles 

The  budget  request  contained  $209.2  mil- 
lion for  modification  of  Army  missiles,  in- 
cluding $17.9  million  for  the  TOW  II.  $106.2 
million  for  the  Chaparral,  and  $85.1  million 
for  all  other  items.  The  House  bill  would  au- 
thorize $198.8  million  for  modification  of 
missiles,  including  $27.5  million  for  the 
TOW  II.  $86.2  million  for  the  Chaparral, 
and  $85.1  million  for  all  other  items.  The 
Senate  amendment  would  authorize  $218.8 
million  for  modification  of  missiles,  includ- 
ing $106.2  million  for  the  Chaparral,  $27.5 
million  for  the  TOW  II  and  $85.1  million  for 
all  other  items. 

The  conferees  agree  to  authorize  $208.8 
million  for  modification  of  Army  missiles, 
including  $96.2  million  for  the  Chaparral. 

Procurement  of  Weapons.  Army 

WEAPONS  AND  TRACKED  COMBAT  VEHICLES,  ARMY 


Army  missile  spares  and  repair  parts 

The  budget  request  contained  $289.7  mil- 
lion for  Army  missile  spares,  including 
$169.7  million  for  initial  spares  and  $120.0 
million  for  replenishment  spares.  The 
House  bill  would  authorize  $260.3  million 
for  missile  spares  and  repair  parts,  including 
$110.0  million  for  replenishment  spares. 
The  Senate  amendment  would  authorize 
$270.3  million  for  missile  spares  and  repair 
parts,  including  $120.0  million  for  replenish- 
ment spares. 

The  conferees  agree  to  authorize  $270.3 
million  for  Army  missile  spares,  including 
$120  million  for  replenishment  spares. 

The  Senate  recedes. 

Army  missile  support  equipment  and  facili- 
ties 

The  budget  request  contained  $122.5  mil- 
lion for  support  equipment  and  facilities,  in- 
cluding $20.8  million  for  air  defense  targets. 
The  House  bill  would  authorize  $114.7  mil- 
lion for  support  equipment  and  facilities,  in- 
cluding $13  million  for  air  defense  targets. 
The  Senate  amendment  would  authorize 
$122.5  million  for  support  equipment  and 
facilities,  including  $20.8  million  for  air  de- 
fense targets. 

The  conferees  agree  to  authorize  $122.5 
million  for  Army  missile  support  equipment 
and  facilities,  including  $20.8  million  for  air 
defense  targets. 

The  House  recedes. 
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XM252-81mm  mortar 

The  budget  request  contained  $11.3  mil- 
lion for  procurement  of  441  81  millimeter 
mortars.  The  House  bill  would  authorize 
$11.3  million  for  procurement  of  441  81  mil- 
limeter mortars.  The  Senate  amendment 
contained  no  authorization  for  the  81  milli- 
meter mortars. 

The  conferees  agree  to  authorize  $11.3 
million  for  441  81  millimeter  mortars. 

The  Senate  recedes. 
9mm  personal  defense  weapon 

The  budget  request  contained  $5.0  million 
for  procurement  of  14,650  9mm  personal  de- 
fense weapons.  The  House  bill  would  au- 
thorize $10.0  million  for  procurement  of 
30.000  9mm  personal  defense  weapons.  The 
Senate  amendment  contained  no  authoriza- 
tion for  the  9mm  personal  defense  weapons. 


The  conferees  agree  to  authorize  $10.0 
million  for  procurement  of  30,000  9mm  per- 
sonal defense  weapons. 

The  Senate  recedes. 

Bushmasler  weapon  system 

The  budget  request  contained  $48.0  mil- 
lion for  procurement  of  755  vehicle  rapid 
fire  weapons  systems  and  $8.1  million  for 
advance  procurement.  The  House  bill  would 
authorize  $48.0  million  for  procurement  of 
755  weapon  systems  and  $8.1  million  for  ad- 
vance procurement.  The  Senate  amendment 
would  authorize  $43.8  million  for  procure- 
ment of  690  weapon  systems  and  $8.1  inil- 
lion  for  advance  procurement. 

The  conferees  agree  to  authorize  $43.8 
million  for  Bushmaster  weapon  systems. 

The  House  recedes. 


Support  equipment  and  facilities 

The  budget  request  contained  $209.8  mil- 
lion for  support  equipment  and  facilities,  in- 
cluding $92.8  million  for  DIVAD  spares,  $3.4 
million  for  PIVAD  spares,  and  $113.6  mil- 
lion for  all  other  items. 

The  House  bill  would  authorize  $195.9  mil- 
lion for  support  equipment  and  facilities,  in- 
cluding $82.3  million  for  DIVAD  spares,  no 
authorization  for  PIVAD  spares,  and  $113.6 
million  for  all  other  items.  The  Senate 
amendment  would  authorize  $199.3  million 
for  support  equipment  and  facilities,  includ- 
ing $82.3  million  for  DIVAD  spares,  $3.4  mil- 
lion for  PIVAD  spares,  and  $113.6  million 
for  all  other  items. 

The  conferees  agree  to  authorize  $195.9 
million  with  no  authorization  for  PIVAD 
spares. 

The  Senate  recedes. 
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Ammunition  

Ctg  5.56mm  plaslK 
Ctg  5  56mm  Wank 


Ctg  9mm  ball  (hand  gun).. 

Oj  Cal  50.  ball  Lkd  i  Ctn.... 

Clg  Cal  50  b».  MlAl.  Lkd  F/M2IIKj. 
Ctg  Cal  50.  tracer,  linked    . 

Clg  Cal  50  plastic  trng  round 

Ctt  Cal  50. 4  ban  TR  w/M15  » 

Clg  TP-I  lor  OIVAD  gun  

Ctg  40mm  HE  *ilh  prox  fuze. 
Dg  40mm  practice/ low  vetocity 
Ctg  81mm.  imp  Irng.  lull  range 

Ctg  20mm,  TP-T „„ 

Og  25mm.  TP-I , 

Ctg  4  2  smoke  

Ctg  120mm.  armor  pwcing 

Ctg  105mm  IPCS  DS-I — 

Ctg  105mm  DS-TPM724 _... 

Ctg  105mm  IP-TM490  .... 
155mm  Ht  RAAMS  (718).. 

CopperiKad     

155nm.  smoke.  W .. 

8  mch.  HE.  Ol  (OP) 

155mm  chem  GB-2  adv  procufemert... 
155mm.  M4A2 

Hand  grenade,  all  types  (practice) 
light  antitank  weapon 
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Quantity       Amount 

HR 

5167 

S  2723 

Contefenct 

Ounce  fro 
Quantity 

m  recjest 

Quantity 

Amount 

Quantity 

Amount 

Quantity 

Amount 

Amount 

339 
5.0 

23i 

0.0 

1J313 

(302.2) 

203.0 

55.0 
22 

420 
00 
00 

00 

0.0 

253 

10 

1331J 

(203.0) 

203.0 

00 

00 

00 

00 

-44  0 

339 
00 

232 

00 

1.3313 

(3202) 

203.0 

1100 
2.2 
00 
50 
00 

00 

00 

253 

10 

1.331.3 

(25271 

1927 

559 

00 

00 

50 

44  0 

339 
5.0 
21 
10 

9lh  10  high  tech  test  bed ~. 

- - -■ — 

Barrier  munition  ..._. 

10  3 

72 

Fuze  Hi-speed  automated  assembly.. 
Chemical  production  capability 

-420 
50 

^   ■.™   _  _-j...'.,.™ 

„_-.- ._;.., . 

Combustible  cartridge  case  facH 

. 

440 

Total 

2.494  0 

2.133  9 

2.514  8 

2.3389 

1551 

Combustible  cartridge 

The  House  bill  did  not  include  authoriza- 
tion for  the  combustible  cartridge  case  facil- 
ity. The  Senate  amendment  would  authorize 
$5.0  million  for  the  facility. 

The  conferees  agree  to  authorize  $5.0  mil- 
lion for  the  facility.  However,  the  Depart- 
ment of  the  Army  is  directed  to  study  the 
requirement  for  establishing  a  second 
source  for  the  program  and  report  its  find- 
ings to  the  Committee  on  Armed  Services  of 
the  Senate  and  House  of  Representatives 
before  obligating  any  funds  for  the  pro- 
gram. In  doing  so.  the  Department  of  the 
Army  should  explore  the  feasibility  of  using 
off-shore  procurement  in  order  to  strength- 
en the  two-way  street  with  our  NATO  allies. 
Light  anti-tank  weapon 

The  budget  request  contained  $33.8  mil- 
lion for  the  procurement  of  29,000  Light 
Anti-tank  Weapons  (LAW).  The  House  bill 
authorized  $23.8  million  for  the  program. 
The  Senate  amendment  authorized  $41.6 
million.  The  House  recedes. 

This  small  increase  in  funding  above  the 
request   for   the   Light   Anti-tank   Weapon 


(LAW)  will  nearly  double  the  quantity  that 
can  be  procured  and  accommodate  the  firm 
fixed  price  option  achieved  by  the  competi- 
tion directed  by  the  Congress  in  fiscal  year 
1982.  Although  the  weapons  now  in  compe- 
tition, the  AT-4  and  the  improved  LAW,  do 
not  have  the  ability  to  defeat  the  frontal 
armor  of  a  tank,  they  promise  to  be  substan- 
tially more  capable  than  the  current  LAW. 
Although  development  of  a  light-weight  af- 
fordable weapon  capable  of  defeating  fron- 
tal armor  may  not  be  feasible,  the  capabili- 
ties of  a  light  weapon  of  this  type  make  it 
desirable  for  multi-purpose  use. 
RDX/HMX  facililization 

The  budget  request  contained  $55.0  mil- 
lion to  modernize  and  expand  the  manufac- 
turing capabilities  for  explosives  and  propel- 
lents based  on  research  department  explo- 
sive (RDX)  and  the  high  melt  explosive 
(HMX).  In  addition,  the  budget  request  con- 
tained $33.9  million  to  procure  RDX/HMX 
for  the  war  reserve  stockpile.  RDX/HMX  is 
used  in  advanced  munitions. 

The  House  bill  contained  no  authorization 
for  the  RDX/HMX  program.  The  Senate 

RDX/HMX  FUNDING  PROFILE 

|ln  millions  ol  dollarsl 


amendment  would  authorize  $110.0  million 
for  the  program. 

The  conferees  agree  to  authorize  $55.0 
million  for  the  RDX/HMX  program  in 
fiscal  year  1985. 

The  conferees  agree  that  the  acquisition 
of  facilities  to  produce  RDX  and  HMX. 
which  are  military  explosives  used  exten- 
sively in  military  munitions  and  as  the  basic 
ingredient  for  rocket  propellanU.  is  a 
matter  that  should  be  accorded  extremely 
high  priority.  Holston  Army  Ammunition 
Plant,  with  facilities  built  in  World  War  II. 
is  the  only  plant  in  the  free  world  that  pro- 
duces any  significant  quantity  of  RDX  and 
HMX.  The  conferees  believe  that  the  De- 
partments  plans  to  stockpile  RDX  and 
HMX.  although  justified,  must  be  deferred 
to  permit  the  allocation  of  funds  budgeted 
for  stockpiling  to  be  used  instead  to  build 
new  RDX  and  HMX  facilities.  Therefore, 
the  conferees  have  denied  all  funds  request- 
ed for  RDX/HMX  stockpiling  and,  instead, 
have  reallocated  those  funds  to  the  con- 
struction of  new  facilities  in  accordance 
with  the  following  table: 


Fiscal  year- 


location  and  facility 


1984 


1985 


1986 


1987 


Holston  AAP.  Tn .  Conversion    „.,■—,.. — ^ , — , 

Holston  AAP.  In .  Production  Equipment ....-,_ -- 

Longhorn  AAP.  TX .  Pilot  Plant/HMX  line — ..-- ....C.„., i*.. 

Louisiana  AAP.  la .  ROX  Line - ■'■-■■■: •™ -:• 

loliel  AAP.  II .  RDX  line     i r-^r ~ 

Alabama  AAP.  Al .  RDX  Line — ;. .■.......■_... ~ -. ; 

Indiana  AAP.  In .  ROX  Line .^^ .i_~..— i 

Iowa  AAP.  la..  Finishing  Line ;..........._..,.; ... .^— ——• 

Total ; '-- ■• ■ 

1  Authorized  in  the  fiscal  year  1985  Military  Construction  Acl 

With  regard  to  fiscal  year  1984  and  prior 
funds,  $44  million  of  prior  year  funds,  iden- 
tified by  the  Defense  Department  as  avail- 
able to  be  applied  against  fiscal  year  1985 
requirements,  have  been  included  and  are  to 
be  applied  against  RDX/HMX  facility  re- 
quirements as  shown  above.  In  addition,  a 
pending  reprogramming  request  in  the 
amount  of  $48.5  million  would  permit  the 
Army  to  begin  RDX/HMX  construction. 
The  impact  of  the  reprogramming  request  is 
also  reflected  in  the  table  above.  The  con- 
ferees expect  the  Secretary  of  Defense  to 


80 
50 
210 
195 
195 
19.5 


'  (20) 

14 

11 

10 

9 

9 

I 

1 


(1) 
250 
110 
467 

135 
200 
100 


260 

27  0 

700 

1000 

1000 

1160 

46  7 

1000 

46  7 

270 


320 


1989 


4 

91 
71 
116 
100 
90 
100 


92  5 


126  2 


269  7    421 7 


572 


act  quickly  to  have  those  funds  obligated 
and  to  place  these  projects  under  contract. 

The  allocation  of  the  $55  million  request- 
ed for  fiscal  year  1985  and  approved  by  the 
conferees  is  shown  above.  The  $20  million 
requested  for  authorization  for  Holston  in 
both  the  Army  Ammunition  Account  and 
the  Military  Construction  Account  will  be 
approved  only  in  the  Military  Construction 
Account. 

Funding  allocation  for  the  outyears  is.  of 
course,  notional,  but  the  conferees  would 
expect  the  funding  requested  by  the  De- 
fense Department  to  reflect  the  priority  ac- 


corded to  this  effort  by  the  Congress.  There 
has  also  been  some  indication  that  private 
industry  might  be  willing  to  invest  its  own 
capital  to  build  these  facilities  in  exchange 
for  a  long-term  production  contract.  The 
Department  is  encouraged  to  pursue  such 
an  option  provided  that  it  does  not  delay 
the  construction  of  facilities  at  any  of  the 
sites  shown  above,  and  the  Defense  Depart- 
ment should  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  no  later  than 
April  1.  1985.  as  to  the  progress  on  this 
option. 
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FY  1985  request 


HR  516/ 


S  2723 


Conletence 


Change  Irom  request 


Quantity       Amount      Quantity      Amount      Quantity      Amount       Quantity      Amount       Quantity      Amount 


Weagons 

DIVAD  gun  ™ 

Less  advance  pracaremeiit  (PY)  — 

Less  PY  transiet        - 

DIVAD  advance  piocurement  (CY)„ 


Net 

M240  aimot  macnme  gun 
Squad  automatic  weapon  (SAW).. 

Launcliet,  MK  19-3  grenade   

Launclier.  smoke  grenade _ 

XIII252  (81mm  mortat) 

M16A2  title 


132 


538,6 
-22  8 
0.0  . 
12.9  . 


117 


5030 
-  22  8 
-41  7  . 

ie.5 . 


117 


503.0 
-22.8  . 
-41 7  . 

105  . 


117 


5287 


449.0  . 


4490  . 


9inm  peisoaal  defense  mieafnas.. 
Bushmastei  weapon  system 


4.766 

3.800 

340 

5.526 

441 

75.000 

14.650 

755 


Buslimaster  advance  procure  (CY) .. 

M-26  tank  mwA  boresiglil 

Modification  of  oVief  weapons ~. 

Product  improved  vulcan  (PIVAD) ... 

Modifications  under  S900.000 

Support  equipment  &  facilities 

OIVAO  spares     - 

PIVAB  spares   

All  ottiet  Items    — 


25.4 
12  9 

4.5 

48 
113 
396 

50 
48.0 

8.1  . 

3.8. 

(mo) . 

33.2. 
Lfl. 

34 

113.6 


4.766 

3.800 

340 

5.526 

441 

75.000 

30.000 

755 


25.4 
12.9 

45 

48 
11.3 
39  6 
10.0 
480 

8.1  . 

3.8. 

10- 

82.3  . 
0.0. 
1136 


4.766 

3.800 

340 

5.526 

0 

5.000 

0 

690 


25.4 
12.9 

4.5 

48 

00 
39  6 

0.0 
438 

81 

3i. 

C.3. 

3  4 
1136  . 


1.766 
3,800 

340 
5.526 

441 
5,000 
D.OOO 

690 


503.0 -35.6 

-22.8 -.. 

-41.7 -41.7 

10.5 -24 

449.0 : 

25.4  

129 -. - 

4.5 .^...:..._...„„._:..„. 

396  Z"ZIZ~'~-- 

100 ,  5.0 

438 ™i:       -4.2 

81  Lu.^ 

3.8 ™.™„„ 

(200.1)  ^...... 

3,2 ...;.     -30-0 

10 .^....;_ 


82  3 

0.0 

113.6  . 


-10.5 
-3.4 


Tolal.  weapons.  Army  -• 

Total,  procurement  of  weapons  and  tracked  combat  vehicles.  Army 


9361 


817.5 


7954 


8133 


- 122  J 


5.0927 


4.889  5 


4,7380 


4.838  6 


254  1 


M113A2  armored  personnel  carrier 

The  budget  request  contained  $8.9  million 
for  procurement  of  50  M113A2  armored  per- 
sonnel carriers.  The  House  bill  contained  no 
authorization  for  the  personnel  carrier.  The 
Senate  amendment  would  authorize  $8.9 
million  for  procurement  of  50  personnel  car- 
riers. 

The  conferees  agree  to  authorize  $8.9  mil- 
lion for  procurement  of  50  M113A2  armored 
personnel  carriers. 

The  House  recedes. 
M2-M3  Bradley  fighting  vehicle 

The  budget  request  contained  $1056.4  mil- 
lion for  procurement  of  710  M2-M3  Bradley 
fighting  vehicles,  including  $59.0  million  for 
advance  procurement.  The  House  bill  would 
authorize  $1034.4  million  for  procurement 
of  710  vehicles,  including  $59.0  million  for 
advance  procurement.  The  Senate  amend- 
ment would  authorize  $976.4  million  for  pro- 
curement of  655  vehicles,  including  $24.9 
million  for  advance  procurement. 

The  conferees  agree  to  authorize  $951.5 
million  for  procurement  of  680  M2-M3 
Bradley  fighting  vehicles  and  $40.0  million 
for  advance  procurement. 
Bradley  fighting  vehicle  system  training  de- 
vices 

The  budget  request  contained  $56.5  mil- 
lion for  Bradley  fighting  vehicle  system 
(FVS)  training  devices.  The  House  bill 
would  authorize  $52.4  million  for  training 
devices.  The  Senate  amendment  would  au- 
thorize $56.5  million  for  training  devices. 

The  conferees  agree  to  authorize  $56.5 
million  for  Bradley  FVS  training  devices. 

The  House  recedes. 

Ml  Abrams  tank 

The  budget  request  contained  $1469.4  mil- 
lion for  procurement  of  720  Ml  Abrams 
tanks  and  $289.4  million  for  advance  pro- 
curement. 


The  House  bill  would  authorize  $1,418.3 
million  to  procure  840  tanks  in  fiscal  year 
1985  and  $334.4  million  in  advance  procure- 
ment for  fiscal  year  1986.  The  House  bill 
also  would  authorize  $90.3  million  of  fiscal 
year  1984  contract  savings  to  be  transferred 
forward  and  specifies  that  $23  million  of 
pending  fiscal  year  1984  reprogramming  re- 
quests would  be  denied  and  transferred  for- 
ward. Additionally,  the  House  bill  would  au- 
thorize $60.5  million  from  proceeds  of  for- 
eign military  sales  of  M48  tanks  in  fiscal 
year  1983  to  be  transferred  forward  to  fiscal 
year  1985.  This  resulted  in  a  total  of  $173.8 
million  being  transferred  forward  to  fiscal 
year  1985  to  support  procurement  of  840 
tanks. 

The  Senate  bill  would  authorize  $1,319.4 
million  to  procure  720  tanks  in  fiscal  year 
1985  and  $289.4  million  for  advance  procure- 
ment. The  Senate  bill  also  would  authorize 
$150  million  in  prior  year  savings  to  be 
transferred  forward  to  fiscal  year  1985. 

The  conferees  recommend  authorizaton  of 
$1,367.5  million  for  the  procruement  of  840 
tanks  in  fiscal  year  1985  and  $334.4  million 
in  advance  procurement.  The  conferees  also 
recommend  authorizing  the  transfer  for- 
ward of  $155.6  million  in  prior  year  savings, 
including  those  funds  resulting  from  the 
denial  of  $65.3  million  from  pending  repro- 
gramming requests.  Further,  the  conferees 
agreed  to  transfer  $60.5  million  from  pro- 
ceeds of  foreign  military  sales  forward  to 
support  the  procurement  of  840  tanks  in 
fiscal  year  1985.  This  resulted  in  a  total  of 
$216.1  million  authorized  to  be  transferred 
forward. 
M60  tank  training  devices 

The  budget  request  contained  $25.7  mil- 
lion for  M60  tank  training  devices.  The 
House  bill  would  authorize  $12.9  million  for 
M60  tank  training  devices.  The  Senate 
amendment  would  authorize  $18.7  million 
for  M60  tank  training  devices. 


The  conferees  recommend  authorization 
of  $16.0  million  for  M60  tank  training  de- 
vices. 
Modification  of  tracked  combat  vehicles 

The  budget  request  contained  $393.5  mil- 
lion for  modification  of  tracked  combat  ve- 
hicles, including  $215.1  million  for  the  M60 
tank.  No  authorization  was  requested  for 
the  Improved  TOW  vehicle.  The  House  bill 
would  authorize  $378.5  million  for  modifica- 
tion of  tracked  combat  vehicles,  including 
$200.1  million  for  the  M60  tank.  The  House 
bill  contained  no  authorization  for  the  Im- 
proved TOW  vehicle.  The  Senate  amend- 
ment would  authorize  $420.5  million  for 
modification  of  tracked  combat  vehicles,  in- 
cluding $215.1  million  for  the  M60  tank  and 
$27.0  million  for  the  Improved  TOW  vehi- 
cle. 

The  conferees  agree  to  authorize  $413.4 
million  for  modification  of  tracked  combat 
vehicles,  including  $208.0  million  for  the 
M60  tank  and  $27  million  for  the  Improved 
TOW  vehicle. 
Spares  and  repair  parts 

The  budget  request  contained  $430.1  mil- 
lion for  spares  and  repair  parts,  including 
$315.7  million  for  replenishment  spares  and 
$64.4  million  for  the  Bradley  fighting  Vehi- 
cle System  (FVS).  The  House  bill  would  au- 
thorize $414.4  million  for  spares  and  repair 
parts,  including  $300.0  million  for  replenish- 
ment spares  and  $64.4  million  for  the  Brad- 
ley Fighting  Vehicle  System.  The  Senate 
amendment  would  authorize  $426.1  million 
for  spares  and  repair  parts,  including  $315.7 
million  for  replenishment  spares  and  $60.4 
million  for  the  Bradley  Fighting  Vehicle 
System. 

The  conferees  agree  to  authorize  $410.4 
million  for  spares  and  repair  parts,  includ- 
ing $300.0  million  for  replenishment  spares 
and  $60.4  million  for  the  Bradley  Fighting 
Vehicle  System. 
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Item 


Fiscal  year  1985 
request 


Quantity      Amount 


HR  5167 


S  2723 


Conference  Qiange  Iron  request 


Quantity      Amount      Quantity      Amount      Quantity      Amoonl       Quantity      Amoinl 


Tactical  and  support  vehicles 

Semitrailer,  low  tied  XIOOO 

HiMob  mul  pur  whW  veh  (HMMIW) 

5  Ton  truck  (MVP) 

fast  attack  vehicles 

Less  PY  authorization  transfer. 

net.  

Passenger  vehicles 
General  purpose  vehilces 
Special  purpose  vehicles 
Spares  and  repair  parts 
Production  base  support 

All  other  Items 

Communications  S  electronics  equipment 
IHF  radio  mods 
loint  crisis  mgmt  capability 

C-t  lacililies.'proiects 

OSCS  operations  control  sys  (DOCS) 
EJC0MC3  (NWS) 
Base  comm  (tUCOM 
TMDF  modernization 

Trailbiazer  

Tech  Recon  and  Surv  Sys  (TECRAS) 
Items  leas  than  $900k-GDIP 

Battery  computer  system 

WWMCCS 

Mod  m  service  equip  (El*) 
Night  sight.  AN/TA5-4 
Night  sight.  AN/TAS-5 
Night  vision  aid.  AN/PVS-7 
Tactical  airborne  RPV  drone  Aquila 
Spares  and  repair  parts  (telecom)... 
Spares  and  repair  parts  (ottier) 
Undistributed  reduction 
Another  items 
Other  support  equipment 
Bridge.  Float-ribbon  trans 
Dispenser,  Mine.  XM128 

Air  conditioners 

Firelrucks     

Laundry  unit  tel/nrtd 
Halon  recharge  servrce  kit 

Items  less  than  $900k  (CSS-eq) 

ARAPAHO/ helicopter  support  kits. 

Tank  assembly  fabric  collapsible  pol  lO.OOS. 

Pump  centrifugal  4X4  ded 

Pipeline  outat,  pol 

m  Pol  disl 

Tanker  mooring  system,  multi 

Walei  pur  unit  rev  os  150k  Gl 

20  000  gal  water  stoi  &  disl  sys 

40.000  gal  water  slor  &  dist  sys 

80  000  gal  water  stor  &  dist  sys 

1.000.000  gal  water  storage  and  distribulion  system 

Tactical  water  dist  system 

fwd  area  water  support  system 

Tank,  fabric  Coll.  wti  semitrailer  mtd 

Small  mobile  water  chiller 

Drill  machine  well  ity  tri 

Deployable  medical  system .. 

CBT  sop  equipment  medical 

Shop  equipment,  org  repair  truck. 

Welding  shop,  frailer  mtd. 

Shop  eq  elec  repair  semi-trl 

Calibration  set  support 

Larding  craft,  utility 

Boat,  service,  chi 

B  Belong  pier  barge 

RoRo  discharge  platform  assenUir.. 

Causeway  system 

Railway  car.  flat  140  ton 

Shipping  container 

Modifications  of  in  service  equip  — ^ 

Truck  torkhft.  ge,  pi,  4,000  lb. 

Truck  forklitt.  ge.  pt  6.000  lb 

Truck,  forkliff,  de,  pf,  rt.  6,000  b. 

Truck,  lorklilt,  elec,  srt  frt/side 

Items  less  than  S900K 

Spares  and  repair  parts 

Prod  enhancing  capital  invest  tH- 

Prod  base  support    . 

Special  equip  lor  user  testing 

Training  devices,  non-system 

Undistributed  reduction _. 

All  other  items        

Transfer  from  prior  year    


Total,  other  procurement,  ktflff 


The  budget  request  contained  $6,022.4 
million  for  Army  other  procurement  for 
fiscal  year  1985.  The  House  bill  would  au- 
thorize $5,369.5  million  for  Army  other  pro- 
curement. The  Senate  amendment  would 
authorize  $5,476.6  million  for  this  purpose. 

The  conferees  recommend  authorization 
of  $5,457.7  million  for  Army  other  procure- 
ment. The  amounts  requested  for  specific 


items  that  were  in  dispute,  the  amount  al- 
lowed by  the  House  bill  and  the  Senate 
amendment,  and  the  amounU  allowed  by 
the  conferees  are  listed  in  the  foregoing 
table. 
Tactical  and  support  vehicles 

The  budget  request  contained  $1,548.3 
million  for  tactical  and  support  vehicles. 
The  House  bill  would  authorize  $1,441.0  mil- 


lion for  Uctical  and  support  vehicles.  The 
Senate  amendment  would  authorize  $1,522.7 
million  for  tactical  and  support  vehicles. 
The  conferees  agree  to  authorize  $1,458.4 
million  for  tactical  and  support  vehicles. 
Communications  and  electronic  equipment 

The  budget  request  contained  $2,927.0 
million  for  communications  and  electronics 
equipment.  The  House  bill  would  authorize 


JMI 
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$2,577.8  million  for  communications  and 
electronics  equipment.  The  Senate  amend- 
ment would  authorize  $2,517.9  million  for 
communications  and  electronics  equipment. 
The  conferees  agree  to  authorize  $2,612.4 
million  for  communications  and  electronics 
equipment. 
Other  support  equipment 

The  budget  request  contained  $1,559.9 
million  for  Other  Support  Equipment.  The 
House  bill  would  authorize  $1,368.7  million 
for  Other  Support  Equipment.  The  Senate 
amendment  would  authorize  $1,436.0  mil- 
lion for  Other  Support  Equipment.  The  con- 
ferees agree  to  authorize  $1,404.9  million  for 
other  support  equipment. 
Army— Other  procurement,  communications 
and  electronics  equipment  trailblazer 

The  budget  request  contained  $105.5  mil- 
lion for  five  Trailblazer  systems. 

The  House  bill  contained  authorization  of 
$63.8  million  for  two  Trailblazer  systems. 
The  Senate  amendment  deleted  all  funds 
for  the  Trailblazer. 

The  Senate  recedes. 
Army— Other  procurement,  communications 
and  electronics  equipment  tactical  air- 
borne RPV  drone— Aquila 

The  budget  request  contained  $144.5  mil- 
lion for  the  Aquila  remotely  piloted  vehicle 
(RPV)  system  and  $11.7  million  for  spares. 

The  House  bill  authorized  $44.5  million 
for  the  RPV  system  and  deleted  all  authori- 
zation for  spares.  The  Senate  amendment 
authorized  $32.8  million  for  the  RPV  system 
and  $11.7  million  for  spares. 

The  Senate  recedes. 


Coinliat  airciatt 
»-6t  (Intruder  1 


Less  adiiance  prKurement  (PY) — 

A-6t  advance  procurement  iCI) ._ 

Nel  

[A-6B  (Ptowlet)  .. -.- 

less  advance  procuremenl  (PYK. ■.... 

[A-6B  advance  procuremeni  (CT> 

Net  -..— 

AV-8B  (Harrw)   _-_ — 

less  aAaxe  piocuremeiil  (PY) 

AV-8B  advance  piocurenwil  (d) — 

Nel      -  :. - 

F-14A  (Tomcat)        _ 

less  advance  prKuremenl  (PYT. 

F-IW  advance  orocuiement  (CY) 

net  

F-18  (Hornet)         — 

less  advance  pfocuremenl  (PY)..._...:... 
F-18  advance  procurement  (CY) 

Nel 

CH-53E  (Super  Stallion)  (MYP) 

Less  advance  procuremeni  (PYr 

CH-53  advance  prxuiement  (CY), 

net  

AH-IT  (Sta  Cotira)      - 

Less  advance  procuremeni  (PY)._ 

AH-II  adirjnce  procurement  (CY)  — 

f^{ 

SH-60B  (Seatiawkl    —I — 

Less  advance  pfocurernenl  (PY)._ 

SH-60B  advance  procuremeni  (CY).... 

Nel  

P-3C  (Orion)  

Less  advance  procurement  (PY) 

P-3C  advance  procurement  (CY) 


I«..„l_ 

[-2C  (KamHeye)  

less  advance  procurement  (PY) 

E-2C  advance  procuremeni  (CY) 

Net 
SH-2F  (Seasgnlel 


Fast  Attack  Vehicle  IFAVt 

The  budget  request  contained  $12.8  mil- 
lion to  procure  402  fast  attack  vehicles.  The 
House  bill  authorized  the  transfer  of  $5.4 
million  to  Other  Procurement.  Army,  for 
the  Past  Attack  Vehicle  (FAV)  program 
from  funds  appropriated  for  Other  Procure- 
ment. Army,  in  fiscal  year  1984.  The  Senate 
amendment  did  not  provide  authorization 
for  the  program. 

The  House  recedes,  and  the  conferees  sup- 
port the  pending  reprogramming  request  to 
obligate  $5.4  million  of  fiscal  year  1984 
funds  to  procure  additional  FAV's  for  test- 
ing. Further,  the  committee  directs  that  the 
Secretary  of  the  Army  to  submit  to  the  ap- 
propriate committees  of  the  Congress  a  de- 
tailed report  on  Army-wide  requirements, 
planned  roles  and  missions  for  the  Fast 
Attack  Vehicle  before  any  funds  are  obligat- 
ed for  the  procurement  of  additional  vehi- 
cles. The  report  should  address  these  issues 
in  the  context  of  the  recent  decision  to  es- 
tablish light  divisions. 

Prior  year  transfer 

The  House  bill  authorized  the  transfer  of 
$18.0  million  in  prior  year  appropriations  to 
be  applied  to  the  fiscal  year  1985  Army 
Other  Procurement  program.  The  Senate 
amendment  did  not  provide  for  similar  au- 
thorization. 

The  conferees  agree  to  authorize  the 
transfer  of  $18.0  million  in  prior  year  appro- 
priations to  be  applied  to  the  fiscal  year 
1985  Army  Other  Procurement  program. 

The  Senate  recedes. 

Military  jacket  linings 

The  military  services  are  considering  ac- 
tions to  change  specifications  from  rayon 
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(natural)  fiber  to  polyester  (synthetic)  fiber 
for  the  linings  of  jackets  (Army).  The  differ- 
ences in  "wearability"  and  comfort  between 
rayon  and  polyester  lining  is  marked,  espe- 
cially in  the  varied  climate  and  stress  situa- 
tions of  military  service.  The  conferees  are 
concerned  that  the  specification  change  to 
polyester  lining  of  military  jackets  may 
make  a  major  difference  in  troop  acceptabil- 
ity of  those  jackets. 

Because  this  fiber  is  the  only  acceptable 
reinforcement  for  flexible  brake  and  hy- 
draulic lines,  the  conferees  are  also  con- 
cerned that  change  may  adversely  impact 
domestic  production  and  consequently  ad- 
versely impact  our  domestic  surge  capacity 
for  hydraulic  hoses  during  mobilization. 

The  conferees,  therefore,  recommend  that 
the  services  review  the  proposed  specifica- 
tion change  to  ensure  troop  servicability  in- 
cluding multi-climate  testing  and  the  strate- 
gic impact  of  rayon  production  linings  upon 
mobilization  surge  capabilities.  The  results 
of  this  review  should  be  provided  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  by 
February  1.  1985. 

National  Guard,  Army 

No  authorization  was  requested  for  pro- 
curement of  miscellaneous  equipment  for 
the  Army  National  Guard.  The  House  bill 
contained  no  authorization;  the  Senate 
amendment  would  authorize  $50.0  million 
for  this  purpose. 

The  conferees  recommend  authorization 
of  $50.0  million  for  procurement  of  equip- 
ment for  the  Army  National  Guard  in  fiscal 
year  1985. 

The  House  recedes. 
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A-6E  attack  aircraft  (Intruder} 

The  budget  request  contained  $214.6  mil- 
lion for  procurement  of  6  A-6E  aircraft  in 
fiscal  year  1985  and  no  request  for  advance 
procurement  for  fiscal  year  1986.  The  House 
bill  would  authorize  $214.6  million  for  pro- 
curement of  6  A-6E  aircraft  in  fiscal  year 

1985.  including  $15.1  million  for  advance 
procurement  in  fiscal  year  1986.  The  Senate 
amendment  would  authorize  $199.6  million 
for  procurement  of  6  A-6E  aircraft  in  fiscal 
year  1985  which  includes  no  funding  for  ad- 
vance procurement  of  aircraft  in  fiscal  year 

1986.  ,      . 
The  conferees  recommend  authorization 

of  $214.6  million  for  procurement  of  6  A-6E 
aircraft  in  fiscal  year  1985,  including  $15.1 
million  for  advance  procurement  in  fiscal 
year  1986. 

The  Senate  recedes. 
A  V'8B  attack  aircraft  (Harner) 

The  budget  request  contained  $822.6  mil- 
lion for  procurement  of  32  AV-8B  aircraft  in 
fiscal  year  1985,  including  $80.4  million  for 
advance  procurement  of  46  AV-8B  aircraft 
in  fiscal  year  1986.  The  House  bill  would  au- 
thorize $812.1  million  for  procurement  of  32 
AV-8B  aircraft  in  fiscal  year  1985,  including 
$70.0  million  for  advance  procurement  of  32 
AV-8B  aircraft  in  fiscal  year  1986.  The 
Senate  amendment  would  authorize  $801.6 
million  for  procurement  of  32  AV-8B  air- 
craft in  fiscal  year  1985,  including  $59.4  mil- 
lion for  advance  procurement  of  36  AV-8B 
aircraft.  .      . 

The  conferees  recommend  authorization 
of  $806.8  million  for  procurement  of  32  AV- 
8B  aircraft  in  fiscal  year  1985.  includmg 
$64.7  million  for  advance  procurment  of  32 
aircraft  in  fiscal  year  1986. 
F-14A  fighter  aircraft  (Tomcat) 

The  budget  request  contained  $976.9  mil- 
lion for  procurement  of  24  F-14A  aircraft  in 


fiscal  year  1985.  including  $190.0  million  for 
advance  procurement  of  24  F-14A  aircraft 
in  fiscal  year  1986.  The  House  bill  would  au- 
thorize $976.9  million  for  procurement  of  24 
P-14A  aircraft  in  fiscal  year  1985.  including 
$190.0  million  for  advance  procurement  of 
24  F-14A  aircraft  in  fiscal  year  1986.  The 
Senate  amendment  would  authorize  $953.7 
million  for  procurement  of  24  F-14A  air- 
craft in  fiscal  year  1985,  including  $170.8 
million  for  advance  procurement  of  24  F- 
14A  aircraft  in  fiscal  year  1986. 

The  conferees  recommend  authorization 
of  $967.9  million  for  procurement  of  24  F- 
14A  aircraft  in  fiscal  year  1985,  including 
$185.0  million  for  advance  procurement  of 
24  F-14A  aircraft  in  fiscal  year  1986. 
E-2C  airborne  early  warning/command  and 
control  aircraft  (Hawkeye) 
The  budget  request  contained  $341.8  mil- 
lion for  procurement  of  6  E-2C  aircraft  in 
fiscal  year  1985,  including  $29.6  million  for 
advance  procurement  of  6  aircraft  in  fiscal 
year  1986.  The  House  bill  would  authorize 
$341.8  million  for  procurement  of  6  E-2C 
aircraft  in  fiscal  year  1985.  including  $29.6 
million  for  advance  procurement  of  6  air- 
craft in  fiscal  year  1986.  The  Senate  amend- 
ment would  authorize  $335.8  million  for  pro- 
curement of  6  E-2C  aircraft  in  fiscal  year 
1985.  including  $29.6  million  for  advance 
procurement  of  6  aircraft  in  fiscal  year  1986. 
The  conferees  recommend  authorization 
of  $335.8  million  for  procurement  of  6  E-2C 
aircraft  in  fiscal  year  1985.  including  $29.6 
million  for  advance  procurement  of  6  air- 
craft in  fiscal  year  1986. 

The  House  recedes. 
UC-12B  airlift  aircraft 

The  budget  request  contained  $32.0  mil- 
lion for  procurement  of  12  UC-12B  aircraft 
in  fiscal  year  1985.  The  House  bill  would  au- 
thorize $32.0  million  for  procurement  of  12 


UC-12B  aircraft  in  fiscal  year  1985.  The 
Senate  amendment  contained  no  authoriza- 
tion for  procurement  of  UC-12B  aircraft. 

The  conferees  recommend  authorization 
of  $32.0  million  for  procurement  of  UC-12B 
aircraft  in  fiscal  year  1985. 

The  Senate  recedes. 

HH-60  utility  helicopter 

No  authorization  was  requested  for  HH-60 
aircraft.  The  House  bill  would  authorize 
$12.0  million  for  procurement  of  2  aircraft 
in  fiscal  year  1985.  The  Senate  amendment 
contained  no  authorization  for  procurement 
of  HH-60  aircraft. 

The  conferees  recommend  authorization 
of  $12.0  million  for  procurement  of  2  HH-60 
aircraft  in  fiscal  year  1985. 

The  Senate  recedes. 

P-3C  antisubmarine  warfare  patrol  aircraft 
(Orion) 

The  budget  request  contained  $465.0  mil- 
lion for  procurement  of  9  P-3C  aircraft  in 
fiscal  year  1985.  including  $86.1  million  for 
advance  procurement  of  9  aircraft  in  fiscal 
year  1986.  The  House  bill  would  authorize 
$284.6  million  for  procurement  of  5  P-3C 
aircraft,  including  $46.1  million  for  advance 
procurement.  The  Senate  amendment  would 
authorize  $371.6  million  for  9  P-3C  aircraft 
in  fiscal  year  1985,  including  $50.0  million 
for  advance  procurement. 

The  conferees  recommend  authorization 
of  $406.0  million  for  procurement  of  9  P-3C 
aircraft  in  fiscal  year  1985,  including  $50.0 
million  for  advance  procurement. 

The  House  recedes  with  an  amendment. 

KC-130  tanker  aircraft  (Hercules) 

No  authorization  was  requested  for  KC- 
130  aircraft.  The  House  bill  would  authorize 
$60.0  million  for  procurement  of  KC-130 
aircraft    in    fiscal    year    1985.    The   Senate 
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amendment  contained  no  authorization  for 
procurement  of  KC-130  aircraft. 

The  conferees  recommend  authorization 
of  $50.0  million  for  procurement  of  2  KC- 
130  aircraft  in  fiscal  year  1985. 

Adversary  aircraft 

This  administration  requested  $66.8  mil- 
lion for  the  procurement  of  Navy  Adversary 
aircraft.  The  House  bill  would  authorize 
$66.8  million  for  the  procurement  of  adver- 
sary aircraft.  The^nate  amendment  would 
authorize  an  additional  $50  million  (a  total 
of  $116.8  million)  for  Adversary  aircraft. 
The  Senate  also  directed  the  Navy  to  com- 
bine fiscal  year  1984  appropriated  funds 
with  fiscal  year  1985  funds,  permitting  an 
alternative  procurement  strategy  should  the 
Navy  determine  such  action  would  permit 
selection  from  a  broader  range  of  candidate 
aircraft. 

The  conferees  agreed  to  the  Senate  fund- 
ing level  of  $116.8  million  with  the  under- 
standing that,  should  the  Navy  so  choose,  it 
may  combine  fiscal  year  1984  and  fiscal  1985 
Adversary  procurement  funds. 

Modification  of  Navy  aircraft 

The  budget  request  contained  $1,919.5 
million  for  Navy  aircraft  modifications  for 
fiscal  year  1985.  The  House  bill  would  au- 
thorize $1,719.5  million  for  Navy  aircraft 
modifications.     The     Senate     amendment 


would  authorize  $1,731.2  million  for  this 
purpose. 

The  conferees  recommend  authorization 
of  $1,731.2  million  for  Navy  aircraft  modifi- 
cations. Within  this  total,  no  authorization 
was  requested  for  Penguin  modifications. 
The  House  bill  contained  no  authorization 
for  procurement  of  Penguin  modifications. 
The  Senate  amendment  would  authorize 
$11.7  million  for  procurement  of  Penguin 
modifications  in  fiscal  year  1985.  The  con- 
ferees recommend  authorization  of  $11.7 
million  for  procurement  of  Penguin  modifi- 
cation in  fiscal  year  1985. 

The  House  recedes. 
Navy  aircraft  spares  and  repair  parts 

The  budget  request  contained  $1,609.7 
million  for  procurement  of  Navy  aircraft 
spares  and  repair  parts  for  fiscal  year  1985, 
including  $18.3  million  for  P-3  aircraft 
spares.  The  House  bill  would  authorize 
$1,601.7  million  for  procurement  of  spares 
and  repair  parts,  including  $10.3  million  for 
P-3  aircraft  spares.  The  Senate  amendment 
would  authorize  $1,579.7  million  for  pro- 
curement of  spares  and  repair  parts,  includ- 
ing $18.3  million  for  P-3  aircraft  spares  and 
making  a  $30.0  million  undistributed  reduc- 
tion in  the  program. 

The  conferees  recommend  authorization 
of  $1,579.7  million  for  procurement  of  Navy 
aircraft  spares  and  repair  parts  for  fiscal 
year  1985.  including  $18.3  million  for  P-3 
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aircraft  spares  and  making  a  $30.0  million 
undistributed  reduction  in  the  spares  and 
repair  parts  account. 
The  House  recedes  with  an  amendment. 

Navy  aircraft  support  equipment  and  facili- 
ties 

The  budget  request  contained  $778.7  mil- 
lion for  Navy  aircraft  support  equipment 
and  facilities  in  fiscal  year  1985.  The  House 
bill  would  authorize  $678.7  million  for  Navy 
aircraft  support  equipment  and  facilities. 
The  Senate  amendment  would  authorize 
$678.7  million  for  this  purpose. 

The  conferees  recommend  authorization 
of  $678.7  million  for  Army  aircraft  support 
equipment  and  facilities.  The  amounts  re- 
quested for  specific  items  that  were  in  dis- 
pute, the  amounts  allowed  by  the  House  bill 
and  the  Senate  amendment,  and  the 
amounts  allowed  by  the  conferees  are  listed 
in  the  foregoing  table. 

The  House  recedes. 

Navy  aircraft  undistributed  reductions 

The  House  bill  contained  no  authorization 
for  undistributed  reductions.  The  Senate 
amendment  contained  a  reduction  of  $40.0 
million. 

The  conferees  recommend  authorization 
of  a  reduction  of  $40.0  million  of  undistrib- 
uted reductions  from  the  Navy  aircraft  ac- 
count. 
The  House  recedes. 
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FY  1985  request 
Quantity      Amount 

HR  5167 

S  2723 

Conteif 
Quanlily 

mce            Ctiange  Irom  ttquesi 

Hem 

Quantity 

Amount 

Quantity 

Amount 

Amount      Quantity      Amount 

Ballistic  missiles 

UGM-73  (Poseidor) ....   _ ., 

55 

5-5  „ 

55 

5.5  

1839 
-  201  . 

173,9  ,, 
-201  .. 

1789 
-201  . 



173,9 -10,0 

Less  advance  procurement  (PY).   .   .-.u.     ..™ - . -• — 

-20.1  

Mel.-.i -.- — 

1638  , 

153,8  , 

158,8 

153,8 

T 

Trictefll  H                                                                '  -      — ■— 

131.5  .. 
0.6. 
24.4  .. 

128.0  .. 

138,5.. 

o.a. 

244  .. 

133.0 -.,        -  5,5 

- 

0.0 

Irideni  II  acKance  Dfocwe  (CYl  „ -..^ -   ^..^ '■■• 

24.4 

M_4    -^  -■    ------ ■ -■■• 

1629 

152.4 

162,9 

157  4  

MnriitiTJitinn  of  fcallishc  miSSrIes                         .                     ^^.^^ ^ 

25,2 
22.4  .. 

25  2 
224 

25  2 
22,4   , 

25  2  

Support  equipment  am)  tacilities    _ -.-.» :...... — 

22  4  

lolal.  Mslic  missites  ~i .. '■ — .-.-..-. 

3798 

359.3 

374  8 

364  3  -15,5 

Ollw  missiles 

,„. „ _ 180 

5474 

-15.3   , 

280 

180 

547  4 
- 15,3 
28.0  . 

180 

5474 
-15,3 
28,0  , 

180 

547  4  ._...........    ,    „..,.,. 

153 

lomaliawk  advance  p(xuie  (CY) ; '. , 

_ 

28.0 

Net   — _: 

5601 

5601 

5601 

560.1  

AIM/RIB-?  F/M  (Soaira*)              ... _.„ - - 

„ 1.250 

2580 
68  6 

1,250 
1.070 

258,0 
73  5 

1.250 
1.000 

2580 
58,6 

1.250 
1.070 

258.0  

AIM-91/1II  (SKJewindet) ~~ 

^ ._  .-^      „.^ „.„ 1.000 

73  5 49 

AIM  ^AkfC  (Phr*niil                                                             ^,,1^^^ 

„.     _„_         „ 400 

434  1 

-271 

368 

400 

434,1 

-271 

36  8 

340 

384  1 

-271  , 

368 

380 

4091          -20        -250 

-27.1  

„_„ 

36.8 

m.^.i ;~ ^-. -r. 

-  ■ 

443.8 

4438 

3930 

418  8 

T                      ■        -  . 

;... .. ..    „   ■_ 354 

3271 
309  7 
2063 
313  6 
1867 
1106 
29  7 
180 
25.2 
0.0. 
60.5 
6.7  . 
.      K.O. 
2».S. 
13  5 
00. 

354 
603 
6O0 
475 
255 
600 
0 

30 
430 

3271 
248,2 
1903 
3136 
186  7 
110,6 
00 

180 

25,2 

11.7. 

60.5. 
6.7. 

K«. 
2131 

135 
-57 

354 
803 
600 
475 
255 
600 
30 
30 
430 

327  1 
309  7 
190,3 
313,6 
186  7 
1106 
97 
18,0 
25.2 
0.0. 
60.5. 
67  . 
62.0. 
218.1  . 
13  5. 
0,0, 

354 
700 
600 
475 
255 
600 
12 
30 
430 

327 1  

AGM^BBA(H«B J. ™. U.=^- , ■. 

RIM  66B  StandN  H» : . —. 

.         .„;_■ 803 

., ^__.-. 650 

.       ,    "        ■ J. _..            475 

270  2        -103       -31.5 
1903          -50       -16.0 
313  6 „ u.... 

. 255 

186  7  . „'.«.™ 

., ^..; 600 

110  6 „....-.._..... ^■ 

..... ... _.: 190 

7  5 -.      -222 

(lAM                                                  -       —       1 - 

.„.;.„.,. , _ 30 

18.0 

}^lffrr^                                                          „„„     .         j^. 

„    „.._. 430 

25.2..- 

0.0  — ...........          0.0 

to.5 — .....;.-..- 

— -•— " 

U  .... ; — - 

tu :...- — ..._ 

- 

2!M ^.      -10.0 

13.5 

Undistributed  reductKin        ..... — . -.._„— — , — — 

... „ 

0,0 

Total,  ottier  (wsstles                                    

3.2289 

3.1176  . 

3.122.9 

3.129,1  -99  8 

Torpedoes  and  related  equipment 

MK-48  torpedo                 ...:... — — — 

„ 144 

127.7  . 

33.7 

108 

890 

108 

890          -36        -387 

Iteni 

FY  1985  request 
Quantity      Amouit 

HR  5167 

S  2723 

Conference           Ckaaft  tram  rtguesi 

Oiuntity 

Amount 

Quantity      Amount      Quanlily 

Amowit      QuaiMy      Amount 

MK  48  AOCAP  ton** - 

00 

00 

00             40 

1239          440       4  1239 

..     .       1.565 

2859 
-299 

1.565 

2859 

-299 

00 

1,565 

2859         1.565 
-299  

00 

285,9 

-299 

00 
2560 

00 -. 

Net ■. - -■ 

2560 

2560     

2560 

_..    „..: 300 

1285 
213 
25 
259 

1089 
32.2 
71.3  , 

300 

6 

1.200 

1285 

213 

25 

259 

1089 
322 
71.3 

300 

6 

1.200 

1285           300 
213              6 
25         IJOO 
259 

1285 —          ...     . 

. 

......u-      ...             6 

21.3 

MK  38  mini  motiilc  target 

.„                          •  -.       1.200 

2.S 

2S* 

Antisubmarine  rochet  (ASROC) ....- 

Modilication  of  torpedoes: 

1239  

32.2  

713  

00 -I8I.9 

All  olliei  Items :. ..-..-, — 

Support  equipment „_;.„. , — 

...p_.-.. .,       —    ~.   - 

322 - 

71,3 

247 

Spares  and  repair  parts — :.-.. 

Total  torpedoes  and  related  equipment 

7990. 

7050 

775.3  

7753 -23.7 

Other  weapons 

. 51 

1639 
10.9 

2.0 

3.1 

a. 

4«. 
OJ. 

12J 

0.0 

51 
4 
58 
17 

1639 
109 
20 
31 
3.5. 

tu. 

Oj6. 

128 
00 

51 
4 
58 
17 

1639             51 
109              4 
20             58 
31             17 

OJ  ..- 

«-.    .- 

:  M 

121 

-  12.0 

1639   

MK-75  76mm  gun  mount — „-.™. 

MK  1^  4nnim  maclime  sun           _i  _-    .— , 

.....; ... -~. 

■         .;_      4 

■  \.        _._....            58 

109  _. 

20      

25mm  gun  mount — — 

:..........._-.... 

...     :. . ;.„    .           17 

35  -..„_          to 

463     .„      .._ 
06 

Modification  of  guns  and  mounts — '. : 

,.„.„.„.. ....J.....:.. ... ........ 

^ • -r-: 

Support  equipment . — - 

128 -.- 

"  -     ' 

- 12  0 -      -  t2JI 

- 

243 1 

243.1 

2279 

2311 -12A 

V                 •' 

00 
01 
0.0 



00 

01 

-20.0 

-350 
00 
00 

-350    

00 -        -01 

-200    -      -           -200 

• 

Total,  weapons  piocurement.  Navy ^ — 

—r— 

4.6509 

4,405  I 

4.4659 

4,4448                         2061 

The  President's  budget  request  contained 
$4,650.9  million  for  Navy  weapons  procure- 
ment. 

The  House  bill  would  authorize  $4,405.1 
million  for  Navy  weapons. 

The  Senate  amendment  would  provide  au- 
thorizations totaling  $4,465.9  million  for 
Navy  weapons. 

The  conferees  recommend  authorizations 
totaling  $4,444.8  million  for  Navy  weapons. 
UGM-96A    sea    launched    ballistic    missile 
(Trident  I) 

The  budget  request  contained  $183.9  mil- 
lion for  procurement  of  special  purpose  in- 
strumentation, production  support,  guid- 
ance subsystems,  and  components  for  the  C- 
4  missile  reentry  body.  The  House  bill  would 
authorize  $173.9  million  for  that  purpose. 
The  Senate  amendment  would  authorize 
$178.9  million  to  support  the  program. 

The  conferees  recomend  authorization  of 
$173.9  million. 

The  Senate  recedes. 

Trident  II  ID-SJ  sea  launched  ballistic  mis- 
sile 

The  budget  request  contained  $162.9 
milion  for  procurement  for  the  Trident  II 
(D-5)  sea  launched  ballistic  missile  program, 
including  $24.4  million  for  advance  procure- 
ment. The  House  bill  would  authorize  $152.4 
million,  including  $24.4  million  for  advance 
procurement.  The  Senate  amendment  would 
authorize  the  amount  requested. 

The  conferees  recommend  authorization 
of  $157.4  million,  including  $24.4  million  for 
advance  procurement. 

The  Senate  recedes  with  an  amendment. 

AIM-9L/M  (Sidewinder) 

The  budget  request  contained  $68.6  mil- 
lion for  procurement  of  1000  Sidewinder 
missiles.  The  House  bill  would  authorize 
$73.5  million  for  procurement  of  1070  Side- 
winder missiles.  The  Senate  amendment 
would  authorize  $58.6  million  for  procure- 
ment of  1000  Sidewinder  missiles. 


The  conferees  agree  to  authorize  $73.5 
million  for  procurement  of  1070  Sidewinder 
missiles. 

The  Senate  recedes. 

AIM-54A/C  (Phoenix) 

The  budget  request  contained  $443.8  mil- 
lion for  procurement  of  400  Phoenix  mis- 
siles, including  $36.8  mihion  for  advance 
procurement.  The  House  bill  would  author- 
ize $443.8  million  for  procurement  of  400 
missiles,  including  $36.8  million  for  advance 
procurement.  The  Senate  amendment  would 
authorize  $393.8  million  for  procurement  of 
340  missiles,  including  $36.8  million  for  ad- 
vance procurement. 

The  conferees  agree  to  authorize  $418.8 
million  to  procure   380  missiles,   including 
$36.8  million  for  advance  procurement. 
AGM'SSA  (HARM) 

The  budget  request  contained  $309.7  mil- 
lion for  procurement  of  803  HARM  missiles. 
The  House  bill  would  authorize  $248.2  mil- 
lion for  procurement  of  603  missiles.  The 
Senate  amendment  would  authorize  $309.7 
million  for  procurement  of  803  missiles. 

The  conferees  agree  to  authorize  $278.2 
million  to  procure  700  HARM  missiles. 
IIR  Maverick 

The  budget  request  contained  $29.7  mil- 
lion for  procurement  of  190  IIR  Maverick 
missiles.  The  House  bill  did  not  contain  au- 
thorization for  the  missile.  The  Senate 
amendment  would  authorize  $9.7  million  for 
procurement  of  30  IIR  missiles. 

The  conferees  agree  to  authorize  $7.5  mil- 
lion for  procurement  of  12  IIR  Maverick 
missiles. 
Penguin  missile 

No  authorization  was  requested  for  Pen- 
guin missiles.  The  House  bill  would  author- 
ize $11.7  million  for  Penguin  missiles.  The 
Senate  amendment  contained  no  authoriza- 
tion for  Penguin  missiles  under  missile 
modification,  but  authorized  the  $11.7  mil- 
lion in  the  aircraft  modification  program 


and  $14.6  million  in  the  Navy  RDT&E  ac- 
count. (See  Navy  aircraft  modification.) 
The  House  recedes. 

Support  equipment  and  facilities 

The  budget  request  contained  $228.8  mil- 
lion for  support  equipment  and  facilities. 
The  House  bill  would  authorize  $213.8  mil- 
lion for  support  equipment  and  facilities. 
The  Senate  amendment  would  authorize 
$218.8  million  for  support  equipment  and 
facilities. 

The  conferees  agree  to  authorize  $218.8 
million  for  support  equipment  and  facilities. 

The  House  recedes. 

Undistributed  reduction 

The  House  bill  would  authorize  an  undis- 
tributed reduction  to  the  other  missile  pro- 
gram in  the  Navy  weapons  account  of  $5.7 
million.  The  Senate  amendment  did  not 
contain  an  undistributed  reduction  in  this 
account. 

The  House  recedes. 

MK-48  torpedo  and  MK-48  torpedo  mods 
(ADCAP) 

The  budget  request  contained  $127.7  mil- 
lion for  procurement  of  144  MK-48  Mod  4 
torpedoes  and  $108.9  million  for  procure- 
ment of  23  MK-48  advanced  capability 
(ADCAP)  modification  kits. 

The  House  bill  would  authorize  $33.7  mil- 
lion for  procurement  of  those  components 
of  the  MK-48  torpedo  that  will  be  used  in 
the  ADCAP  version  and  $108.9  million  for 
the  procurement  of  23  MK-48  ADCAP 
modification  kits. 

The  Senate  amendment  would  authorize 
$89.0  million  for  procurement  of  108  MK-48 
Mod  4  torpedoes  and  $123.9  million  for  pro- 
curement of  44  MK-48  ADCAP  modification 
kits. 

The  conferees  agreed  to  authorize  $212.9 
million  for  the  MK-48  torpedo  program 
with  $89  million  for  procurement  of  108 
MK-48  Mod  4  torpedoes  and  $123.9  million 
for  procurement  of  40  MK-48  ADCAP  tor- 
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pedoes  (including  $15  million  for  develop- 
ment of  alternate  sources  for  selected  criti- 
cal components).  While  this  conference 
agreement  zeroes  the  MK-48  modification 
budget  line  in  fiscal  year  1985.  the  change  is 
without  prejudice. 
The  House  recedes  with  an  amendment. 

Small  arms  and  weapons 

The  budget  request  contained  $3.5  million 
for  procurement  of  small  arms  and  weapons. 
The  House  bill  would  authorize  $3.5  million 
for  procurement  of  small  arms  and  weapons. 
The   Senate    amendment    would    authorize 


$0.3  million  for  procurement  of  small  arms 
and  weapons. 
The  Senate  recedes. 

Facilities,  contract  support 

The  Senate  amendment  would  authorize  a 
reduction  of  $12.0  million  in  facilities,  con- 
tract support.  The  House  bill  contained  no 
reduction  for  facilities,  contract  support. 

The  House  recedes. 
Weapons  procurement,  undistributed  reduc- 
tions 

The  Senate  amendment  contained  a  re- 
duction of  $35.0  million. 


Shipbuilding  and  Conversion,  Navy 


The  House  bill  contained  no  similar  reduc- 
tion. 
The  House  recedes. 

Transfer  from  prior  years 

The  House  recommended  authorization  of 
the  transfer  for  the  procurement  of  weap- 
ons. Navy  of  $20  million  from  funds  appro- 
priated for  the  procurement  of  weapons. 
Navy  for  fiscal  year  1984. 

The  Senate  amendment  contained  no 
similar  authorization. 

The  Senate  recedes. 


Item 


Fiscal  yeai  1985 
request 


HR  5167 


S,  2723 


Conference  Change  Itom  request 


request  

Z               '.       7     Quantity      AmounI       Quantity      Amount       Quantity      Amount      Quantity      Amount 
Quantity      Amount  '  [ 


Irideni  nuclear  submarine     

less  advance  pnicuienwiit  (PY) 

Indent  advance  ptocwement  [Ct] 


Net    

M  aottwizatim  ttansta 

TAR  (Conv)  C3fg0  ship      

less  advance  procurement  (PY).. 

Net 


1.7774 

-287.9. 

265.5 


1.4374 
-287  9 
265.5  . 


1.770  6 

-287  9 

265  5 


1.730.6  . 

-2679  . 

265  5 


1.755.0 1.415.0 


1.748,2 


1,7062  . 


0.0 
92  0 
-0.9  . 


(340.0)  . 
0.9 
-09 


0.0 

09 

-0.9  . 


(40.0)  . 
09  . 
-0.9 


SSN-688  nuclear  attack  '..ulimarine    .. 

less  advance  procurement  (CV)  

SSN-688  advance  ptKuiemeol  (CY) .. 


911 


0.0 


0.0  . 


00 


2.6665 

-404.3  . 

617.8 


2.666.5 

-404.3 

6178 


2.666.5 

-404.3  . 

6178 


2,666.5  . 

-404  3  . 

6178  . 


Net. 


+- 


2,8800 2.880.0 2.880.0 2.8800 


Batllesliip  reactnalion  (Missouri) 
Less  advance  procurement  (PY) 


4803 
-577 


Net 


422  6 


PY  auttwaatioi  transfer    

CVSltP 

less  advance  procurement  (PY) 

CV  SlEP  advance  procurement  (CY) .. 

Net  

CG-47  Aejis  cruiser _. 

less  advance  (»ocuremenl  (PY) 

CG-47  advance  procurement  (CY) 

Net...- - 


00  . 
833.0 
-249.8  . 
181.3  . 


764  5 


3,126.8 
-12. 
24  4 


3.1500 


DOG- 51 1 _ - 

less  advance  procurement  (fY).. 

Net  


1.252.4 
^  79  0 


1,173.4 


lSD-41  landing  ship  dock 

less  advance  procurement  (PY) 

lSO-41  advance  praurement  (CY) .. 

Net  

lHO-1  advance  procuremeni  (CY)... 

lPO-4  SL[P  

MCM  mine  countermeasutt  sNp — 

TAG  oiler       

TAGOS  surtass  ship 

TAGS  surveying  ship 

less  advance  procuremeni  (PY) 

Net  „.,..-- 

Service  craft  ■- 

Landing  craft  - 

Strategic  sealift 

ICAC  landing  craft 

less  advance  procuremeni  (PY) 

ICAC  adiance  p-ocurement  (CYi 

Net 

OuHitling      

Post  (Wiwiy     — 

TACS  crane  ship  (cow) 

lAVB  (conv) 

lAVB  advance  piKuremenl  (CY) 

Potential  cost  growth 

Reduction  lor  improved  prices 

Contract  support 

Navy  reactor  training  (transfer) 


4860 
-800 
83.5  . 


489.5 


39  2 
150 
349.5 
5626 
1929 
2620 
-17  0 


2450  . 


81.2  . 
11.9. 
31.0. 


(9) 


2218 
-23.0  . 
313. 


230.1 


204.4 

179.2 

44.0 

37.6 

5.2. 

1870  . 

0.0 

00 

00 


1 


577 
-57  7 


1 


577 
-577 


57  7 
-57  7  . 


0  0 


00 


0.0  . 


(336.2)  . 

833.0 
^249.8  . 

lil.3  . 


(422.6)  . 

833.0 
-249.8. 

111.3  . 


(336.2) 
833.0  . 

-249.8  . 
1813  . 


764.5 


764  5 


764.5 


3,1268 
-  1.2 
24.4  . 


3.1268 
-12 
24.4  . 


3,1268 
-1.2  . 
24.4  . 


3.1500  . 


3,150.0  3,150.0  . 


1,252.9 
-79  0  . 


1,2524 
-  79.0 


1 


1,252.9  . 
-790 


1,173.9  . 


1,173.4 1,173.9  . 


486il 
-80.0. 
83.5. 


416.0 

-n,o. 

83.5. 


486.0. 

-«o.a. 

83.5. 


409  5 


489  5  . 


489  5  . 


39.2 
15.0  . 
3495 
5626 
129  9 
2620 
-17  0 


39.2 

150 

349.5 

4 

562.6 

3 

128.4 

2 

2620 

2 

-17.0.-.. 

39  2  . 

15.0  . 
349,5  . 
5626  . 
129  9  . 
262.0  . 
- 17,0  . 


245.0 


245.0 


245.0 


81.2. 
11.9. 
310 


BU. 
11.J. 

31.0 


•1.2  . 

n.9. 

31.0  . 


(9) 


2218 
-23.0 
31 3  . 


(9) 


221.8 
-230 

31.3  . 


(9) 


2218. 
-23.0 

313 


2301 


230.1 


230  I 


-911 


-422  6 


05 


-63.0 


204.4  204.4  204.4 

179.2 1W.2 l'9-2  ■■ - 

440              2  «.0              2          44.0 - .-. 

37.6             1  37.6             1          37.6 

5.2 5.2 ...; M 

00     0,0....... 0.«.... -187,0 

-1500 -...    -175.0 :.....,......  -17M:.... — .,-.    -175.0 

00.1 -3.5 .; :...  -IS  ^...:...;..—       -3.5 

0.0 (30.0) (30.0) 
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Item 

Fiscal  year  1985 
request 

HR  5167 

S  2723 

Conference            Change  from  request 

Quantity      Amount 

Quantity       Amount 

Quantity      Amount 

Quantity      Amount      Quantity      Amount 

29     13.1419 

27      11,888  7 

27     12.1914 

27     12.1534 -988  5 

Total  transfers 

- 

0.0 

(676  2) 

(4526) 

(4062) 

The  Presidents  budget  request  contained 
/  $13,141.9  million  for  the  construction,  con- 
version, reactivation,  service  life  extension 
and  acquisition  of  29  naval  vessels. 

The  House  bill  contained  an  authorization 
of  $11,888.7  million  for  27  naval  vessels. 

The  Senate  amendment  contained  author- 
ization $12,191.4  million  and  the  transfer  of 
$452.6  million  for  27  naval  vessels. 

The  conferees  agreed  to  authorizations  to- 
taling $12,153.4  million  and  the  transfer  of 
$406.2  million  for  27  naval  vessels. 
Trident  ballistic  missile  submarine 

The  budget  request  contained  $1,755.0 
million  for  the  Trident  submarine  program, 
including  $265.5  million  for  advance  pro- 
curement. „..,,.„ 
The  House  bill  would  authorize  $1,415.0 
million  for  the  Trident  submarine  program, 
including  $265.5  million  for  advance  pro- 
curement for  the  thirteenth  and  fourteenth 
submarines  and  the  transfer  to  the  Trident 
program  in  fiscal  year  1985  of  $340  million 
originally  authorized  for  the  FPG-7  pro- 
gram in  fiscal  year  1983  and  1984. 

The  Senate  amendment  would  authorize 
$1,748.2  million  for  the  Trident  submarine 
program,  including  $265.5  million  for  ad- 
vance procurement. 

The  conferees  agreed  to  authorize  $1,708.2 
million  for  the  Trident  submarine  program, 
including  $265.5  million  for  advance  pro- 
curement, and  the  transfer  to  the  Trident 
program  in  fiscal  year  1985  of  $40  million 
originally  authorized  for  the  FFG-7  pro- 
gram in  fiscal  year  1983. 
Battleship  reactivation  (BBI 

The  budget  request  contained  $422.6  mil- 
lion for  reactivation  of  1  battleship,  the  Afis- 
sourt.  After  submission  of  the  budget,  the 
Department  of  Defense  requested  authority 
to  reprogram  $73.4  million  of  the  fiscal  year 
1984  funds  to  accelerate  reactivation  of  the 
Missouri.  The  reprogramming  request  was 
subsequently  approved.  According  to  Navy 
testimony  an  additional  $336.2  million  was 
required  for  reactivation  of  the  Missouri. 

The  House  bill  authorized  the  transfer  to 
the  battleship  program  in  fiscal  year  1985  of 
$336.2  million  originally  authorized  for  the 


CVN  aircraft  carrier  program  in  fiscal  year 
1983. 

The  Senate  amendment  authorized  the 
transfer  to  the  battleship  program  in  fiscal 
year  1985  to  $422.6  million  originally  au- 
thorized for  Navy  programs  in  fiscal  year 
1981  through  1984. 

Conferees  agreed  to  authorize  the  trans- 
fer of  $336.2  million,  originally  authorized 
for  the  CVN  aircr?ift  carrier  program  in 
fiscal  year  1983,  to  the  battleship  program 
in  fiscal  year  1984.  This  action  is  consistent 
with  action  in  the  Second  SupplemenUl  Ap- 
propriations Bill.  1984  (Public  Law  98-396). 
Guided  missile  destroyer  (DDG-51J 

The  budget  request  contained  $1,173.4 
million  for  procurement  of  I  guided  missile 
destroyer. 

The  House  bill  would  authorize  $1,173.9 
million  for  procurement  of  1  guided  missile 
destroyer,  an  addition  of  $500,000  for 
changes  necessary  to  restore  speed  and  en- 
durance to  the  levels  described  in  testimony 
in  1983. 

The  Senate  amendment  would  authon:oe 
$1,173.4  million  for  procurement  of  1  guided 
missile  destroyer. 

The  Senate  recedes. 
Competition  in  the  TAO- 187  class  fleet  oiler 
program 
The  Senate  addressed  competition  in  the 
TAO- 187  class  fleet  oiler  program  in  the 
report  accompanying  the  Senate  bill  and 
urged  that  the  TAO-187  class  fleet  oilers  be 
subject  to  a  competitive  award  process 
throughout  the  life  of  the  program,  and 
that  the  Secretary  seriously  consider  estab- 
lishing a  second  source  for  this  entire  class 
of  ships. 

The  conferees  agreed  that  the  contract 
award  of  TAO-187  class  fleet  oilers  should 
be  made  on  the  basis  of  a  competitive  award 
process.  The  conferees  noted  that  there  are 
many  shipyards  capable  of  building  the 
TAO-187  class  oiler  that  would  be  expected 
to  compete  for  the  TAO  construction  con- 
tract. 

Further,  the  conferees  share  the  concern 
expressed  by  the  Secretary  of  the  Navy 
about  the  state  of  the  nation's  shipbuilding 
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industrial  base  and  noted  that  many  yards 
capable  of  building  TAO-187  class  oilers  are 
threatened  by  the  projected  lack  of  future 
shipbuilding  construction  contracts. 

Ocean  surveillance  ship  (TAGOS) 

The  budget  request  contained  $192.9  mil- 
lion for  procurement  of  3  ocean  surveillance 
ships. 

The  House  bill  would  authorize  $129.9  mil- 
lion for  procurement  of  2  ocean  surveillance 
ships. 

The  Senate  amendment  would  authorize 
$128.4  million  for  procurement  of  2  ocean 
surveillance  ships. 

The  Senate  recedes. 

Reduction  for  improved  prices 

The  House  bill  would  authorize  an  overall 
reduction  of  $150.0  million  in  the  Navys 
fiscal  year  1985  budget  request  to  reflect 
recent  favorable  contract  prices  for  ships. 

The  Senate  amendment  would  authorize 
an  overall  reduction  of  $175.0  million  in  the 
Navys  fiscal  year  1985  budget  request  to  re- 
flect recent  favorable  contract  awards  for 
government  furnished  equipment. 

The  House  recedes. 

Contract  support 

The  Senate  amendment  reduced  the  au- 
thorization for  contract  support  by  $3.5  mil- 
lion. 

The  House  bill  contained  no  similar  reduc- 
tion. 

The  House  recedes. 

Navy  nuclear  reactor  training 

The  Senate  amendment  authorized  the 
transfer  to  the  Navy  nuclear  reactor  train- 
ing program  of  $30  million  originally  au- 
thorized for  shipbuilding  in  fiscal  years  1982 
and  1983.  The  budget  request  and  the  House 
bill  contained  no  similar  provision. 

The  conferees  agreed  to  authorize  the 
transfer  to  the  Navy  nuclear  reactor  train- 
ing program  of  $30  million  originally  au- 
thorized for  the  nuclear  aircraft  carrier  pro- 
gram in  1982  ($10  million)  and  1983  ($20 
million). 

The  House  recedes  with  an  amendment. 


Item 


Fiscal  year  1985 
request 


HR  5167 


S  2723 


Conterenct 


Ckangetrom  request 


: r     Quantity       Amount       Quantity      Amount      Quantity      Amount      Quantity      Amount 

Quantity      Amount       "       ' 


Ship  support  equipment    

Trident  platform  support  eqwp 

Undistributed  reduction — 

All  other  Items - — 

Communications  and  electronics 

Shore  Hi  Frequency  communications .. 

Undistributed  reductron/shipboard 

Trident  platform  support  equip. ._, 

All  other  items - 

AvBlion  support  equipment  , 

AN/SSO-53    ■-—■ 

Skipper 


General  purpose  bombs 

Laser  guided  bomb  kits 

Walleye 

Zuni  rocket _ -.... 

2  75  Inch  rocket... , 

Parachute  flares 

Machine  gun  ammunition... 


M._ 

«U  _ 

-  (ijons) 

1530 

14  3 
1219 

a  J  .- 

JM- 

11.5  , .. 

365 


(7871) 
484 

-;o«  . 
tn.1 .. 

(1.79J4) 

12  7 

100 

813 

.     1.7158 

.     (8409) 

1458 

72 

714 

2!  4 

79 

94 

17  0 

15 

228 


(7721) 
364  .. 

-  n» . 

(!.?»« 
167 

700 

583 

1.7158 

(9966) 

1530 
14  3 

1219 
37  7 
32  4 
390 
25  5 
115 
36  5 


(7751) 


364 

120 

-700 

.       -  70J) 

808  7 

.,j , 

1.7788) 

14  7 

20 

100 

100 

583 

230 

1.715  8 

((9546) 

1530 

10  7 

36 

966 

25  3 

295 

82 

201 

12  3 

24  2 

14  8 

212 

43 

65 

50 

296 

69 

JMI 
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Item 


Fiscal  yeaf  1985 
request 

Ouanlity      Amount 


HR,  5167 


S  2723 


Conference 


Ctiange  ttom  request 


Quantity      Amount       Quantity      Amount      Quantity      Amount       Quantity      Amount 


Practice  tromtB  

Airborne  expendable  coonlermeasms... 

Marine  location  markers 

Jatos        

Gator  GBU-78/8      — 

Weaoons  range  support  equipma»„... 

bipKlitionary  air  fields ...... 

Aircraft  rearming  equipment    ...._: — 

AirUorne  mine  cotinlermeasures 

Spares  and  repair  parts 

Bigeye  cHemical  weapon ^.. 


UndislriPuted  reduclon,. 

All  other  items    .• 

Ordnance  support  equipment 

TridenI  platform  support  eqwp 

Undistributed  reduction „..: 

All  other  Items  .«• 

Civil  engineering  support  equpraent  ...._... 

Passenger  carrying  vetndes _. 

Trucks — 

Earthmoving  equipment — 

Weight  handling  equipmeil — 

fleet  hospitals — 

Amphibious  equipment ..;■.. 

Undistributed  reducbon. - 

All  other  items         

Supply  support  equipment   

Other  maleiial  handling    

Automated  material  handling  equip.. 

Special  activities,  navy .„ 

Other  supply  support  equipment  ...;:.. 
All  other  Items  ~. 

Personnel/command  support  equipment..- 

Surface  sonar  trainers    

Sub  combat  system  trainers   „. 

Ship  support  systems  Irainers . — .- 

Training  device  mod    _. 

Command  support  equipment ™. 

Med  support  equipment — 

Intelligence  support  equipment 

Computer  acquisilion  program 

Producliwly  inveslmeni  fund .... 

Undistributed  reduclion _.. 

All  other  items       .. 

Undistributed  reduction .>__. 

Transfer  from  prior  year 

Total,  other  procurement,  Navy . 


64.1  . 
50.6. 

7.2. 
15.0. 
31.6. 
33.6. 
1S.7  . 
K.5. 
16.1. 
23i. 
»  7  . 

0.0. 
32».l 


55,9 

49.6  

a ._... 

I0.(  ..... 

B.5 

212  ..... 

6.1  .... 

17  ... 

12.7  ._ 
2M™ 

8:: 


mx. 


64.1  , 
50.6  . 
7.2. 
tS.O . 
31.t . 
.33.6. 
15.7. 
U.5. 
U.1. 

-«5.2. 
32«.l. 


600 
50.1 

U 
124 
255 
309 
10.9 
U.l 
14.4 
«.» 

M 


-4,1 
-0  5 
-1,7 
-2,2 
-61 
-2.7 
-48 
-1.4 
-17 
-1.6 
-1J.7 


(1.229.6) (1.152.6)  (1.124.6)  (1.137.6) 


42.3. 

0.0. 

l.«7J. 

t313.3J. 

3S.9. 
16.1. 
13.»: 
71.9. 
87.1. 
0.0. 
7M. 


m^. 


m 

14.9... 
12.4  ... 
73.6  .. 


14.9  ....„-_.•.... 
19.5  ....i....^„, 

14.4  ....._„;.L 

8.4  .....j.....:., 

35.9 

47.8 

242.7  -. 

17.9 ....: 

CO  .. — 

100.3  .™.™ 

0.0  ._ 

0.0  ........... 


65,8 
85,0 


5.953,9 


5.274  5  , 


5.348  2 


5.266,3 


-687  6 


The  President's  budget  request  contained 
$5,953.9  million  for  Navy  other  procure- 
ment. 

The  House  bill  contained  an  authorization 
of  $5,274.5  million. 

The  Senate  amendment  contained  an  au- 
thorization of  $5,348.2  million. 

The  conferees  agreed  to  an  authorization 
of  $5,266.3  million  for  other  procurement. 
Oceanographic  support  eguipment 

The  report  accompanying  the  Senate  bill 
included  language  supporting  the  Navy's 
budget  request  for  $10  million  for  oceano- 


graphic support  equipment.  This  budget 
line  item  provides  important  funding  for  the 
Navy's  total  oceanography  program.  The 
House  bill  and  committee  report  were  silent 
on  this  matter. 

The  conferees  agreed  that  the  Navy 
oceanography  program  merits  increased 
support,  especially  as  knowledge  of  local  en- 
vironmental factors  is  becoming  increasing- 
ly important  to  the  effective  employment  of 
various  sensors  and  weapons  at  sea.  The 
conferees  urge  that  the  Navy  not  reduce  the 
oceanographic  support  equipment  program. 

Procurement,  Marine  Corps 


Sealift  support  eguipment 

The  budget  request  contained  $24.1  mil- 
lion for  sealift  support  systems,  including 
$18.5  million  for  160  SEASHED  systems  to 
provide  containerships  with  the  capability 
to  transport  heavy  or  outsize  cargo.  The 
conferees  support  the  concept  of  utilizing 
SEASHEDS  to  allow  the  use  of  modern  con- 
tainerships to  carry  military  cargoes  and 
Navy's  decision  to  contract  for  these  compo- 
nents with  two  small  business  firms  through 
a  small  business  set  aside  program. 


Item 

Fiscal  year  1985 
request 

H.I).  ! 

5167 

S  2723 

Conference           Change  from  request 

Quantity 

Amount 

Quantity 

Amount 

Quantity 

Quantity 

Amount 

Amount       Quantity      Ainounl 

(460.5)  ., 
12.6  .. 
19.3  . 
0.0. 
428.6. 
(550.2) 
0.6. 
3.5 

6.8.. 
12.5  . 
428.6  . 
(526i)  . 
0.6  . 
3.5 

(460.5   .. 

Hi.. 

68. 

12.5  . 

428.6  . 

(465.9)  . 

0.6. 

3.5 

■~ ;'■■'* 

(460.5)... 

" ii" 

4" 

l£i„;.„ 

•6J .......-:.....      -12.5 

12.5 ...:;...,..-..-         12,5 

428,6..:™..—. 

Tfarkpri  Tiimbat  VehiclK 

._.._.   .,.._-  _   . 

(495,7) 

4" 

0,6... 

LVT7A1  weapons  system  

4 

3,5 

240 

1275 
-11,5 

240 

127.5 
-115 

240 

1005 
-11,5, 

240 

1172 -10.3 

-11,5  

Net    ™.- : 

116.0  , 

116,0 

97,0, 

105,7  

Light  atnwed  vefiicte « 

..„ 292 

274,8 
17.6 
3.6. 
52. 
4.6 
8i. 
5.9. 

(271) 
3,2 

292 

5" 

2548 
136, 
3.6. 
5.2. 
4.6 
8.3. 
5.9. 

(271)  . 
3.2. 

292 
5 

2428 
11,6, 
3,6, 
5.2. 
4.6 
0.0. 
5.6. 

(21.9)  . 
0.0 

292 
5' 

242  8  . -320 

15  7... 1.9 

3.6  ..,._...„.■• 

5.2  ......-■. .. 

: 5 

46.   .   . 

AfmnfHl  tfphirip  laiifVhMl  hnitt 

83 

is                      -03 

Mfeapons -. 

Personat  defense  tiam , 

(251 

9.430 

9.430 

9.430 
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Fiscal  year  1985 
request 

HR  5167 

S  2723 

Conference 

Change  tram  tegues) 

Hem 

Quantify       Amount 

Quantity      AnnunI 

Quanfrty       Amounl 

Quantify      Amount 

Quantity       Amount 

M249  5  56mm  light  mactiine  gun.,, 

MI6A2  5  56mm  rifle 

MK-19  40mm  machine  gui>......„., 

EOD  equipment     , 

SMAW  83mm  rocket ,. :, 

Guided  missiles 


1.000 

29.824 

125 

600 


MIM-23B(Hawk). 

Hawk  mod 

Stinger 

BGIf-71-A  (Tow). 


500 


800 
3.822 


500 


695 
3.500 


Spares  and  repair  parts 

Modification  kits 

Communications  and  electronics 

Manpack  radios    ...;._.. 

Generator  set  AN/USM323........... 

Tactical  facsimile  set 

Meteorological  data  system    

Spares  and  repair  parts  (Tef) 

AN/PAQ-3  mod  univ  laser  equip  „., 

Spares  and  repair  parts  (Non-Tel).. 

Mod  kits  (Non-Tel)  

All  other  items 

Support  vehicles 

Commercial  cargo  vehicles ..;.. 

5  ton  truck  retrofit 

Spares  and  repair  parts 

All  other  items    ., .-... 

Engineer  and  other  equipment 

Mine  clearance  system  kit 

Bath  shower  unit 

Power  equipment 

Electrical  power  dislrib  system 

Container  handler  rough  tenain 

Forklilts 

Laundry  unit  skd  ntd 

Refrigerator  unit  with  rigid  boii 

Reverse  Osmosis  Water  PU 

Field  Wiring  harness         

Amphibious  fuel  assault  fuef  sys .,., 

Garrison  mobile  eng  equipment 

Special  training  devices 

Sanilation  set  field  kitchens  .„<._i. 

Spares  and  repair  parts ;. 

All  other  items . 

Other— rounding  adiustments 


22.S. 


31         1.000  31 

14  0        25.559  12  0 

13           125  1 3 

03 0.3 

52           600  52 

(269  2)  (282  2) 

1251           500  1251 

18  5  18  5 

656            800  756 

52  1        3.822  56  1 

73 .  63 

0.6 06 

(295.9) (277.3)  . 

S.O...-, W- 

1.0 . *». 

U OJI  .. 

VU  : 100 

lis:. 12  4 

3M 38.0  . 

IS.0  ._.„ 14J  . 

Itl  .— ti  . 

192.1 I«.l  . 

(273.3) (l».n  .. 

2U lOi . 

V2 122 

n 7 1 

W.7 : 226  7 

1.7 _.  0.0  . 

203 va . 

51    ,.-.„.™..w  W. 

32 6,4 

13.1 189 

2.0 2  5 

«J) .....  U  . 

lU .-„  ?J  . 

u a. 

11 ; lU. 

IS  -..-^.,..._  u . 

4.1..... 11.1. 

08  14 

106  97 

686  686 

00  02 


1.000 

25.559 

125 

600 

500 

BOO 
3.822 


31  . 
120  . 

13 

03 

52 

(282  2) 

1251 

185 

756 

561 

63 

06 

(2880) 

31 

10 

23 

152 

124 

380 

14  7 

92 

1921 

(26901 

18  0 

172 

71 

2267 

(1703) 

17 

00 

153 

51 

64 

189 

25 

16 

79 

26 

100 

75 

111 

14 

97 

686 

00 


20 


Total  procurement.  Marines  Corps,, 


1.978  6 


1.901  3 


1,8461 


1.890  7 


10 

19 


11 
16 
03 
32 


45 

05 


18 
27 
50 
50 


16 
'8 


08 
17 


09 
02 
87  9 


AMMUNITION,  MARINE  CORPS 

Small  OTTTis  ammunition,  all  types 

The  budget  request  contained  $12.6  mil- 
lion for  small  arms  ammunition,  including 
$0.4  million  for  9mm  personal  defense 
weapon  ammunition.  The  House  bill  would 
authorize  $12.6  million  for  small  arms  am- 
munition. The  Senate  amendment  would 
authorize  $12.2  million  for  small  arms  am- 
munition, and  no  authorization  of  9mm  am- 
munition. 

The  conferees  agree  to  authorize  $12.6 
million,  including  $0.4  million  for  9mm  am- 
munition. 
The  Senate  recedes. 

TRACKED  COMBAT  VEHICLES,  MARINE  CORPS 

LVT7  (SLEPJ 

The  budget  request  contained  $116.0  mil- 
lion to  extend  the  service  life  of  240  LVT7's 
as  part  of  the  Service  Life  Extension  Pro- 
gram. The  House  bill  would  authorize  $116.0 
million  for  the  SLEP.  The  Senate  amend- 
ment would  authorize  $97.0  million  for  the 
SLEP. 

The  conferees  agree  to  authorize  $105.7 
million  to  extend  the  service  life  of  240 
LVT's. 
Light  armored  vehicle 

The  budget  request  contained  $274.8  mil- 
lion for  procurement  of  292  light  armored 
vehicles.  The  House  bill  would  authorize 
$254.8  million  for  procurement  of  292  light 
armored  vehicles.  The  Senate  amendment 
would  authorize  $242.8  million  for  procure- 
ment of  292  light  armored  vehicles. 

The  conferees  agree  to  authorize  $242.8 
million  for  procurement  of  292  light  ar- 
mored vehicles. 


The  House  recedes. 
Spares  and  repair  parts 

The  budget  request  contained  $17.6  mil- 
lion for  Marine  Corps  tracked  combat  vehi- 
cle spares  and  repair  parts.  The  House  bill 
would  authorize  $13.6  million  for  spares  and 
repair  parts.  The  Senate  amendment  would 
authorize  $11.6  million  for  spares  and  repair 
parts. 

The  conferees  agree  to  authorize  $15.7 
million    for    spares    and    repair    parts    of 
Marine  Corps  tracked  combat  vehicles. 
Armored  vehicle  launched  bridge  (AVLBI 

The  budget  request  contained  $8.3  million 
for  procurement  of  the  armored  vehicle 
launched  bridge  (AVLB).  The  House  bill 
would  authorize  $8.3  million  for  procure- 
ment of  the  AVLB.  The  Senate  amendment 
did  not  contain  authorization  for  procure- 
ment of  the  AVLB. 

The  conferees  agree  to  authorize  $8.3  mil- 
lion for  procurement  of  the  AVLB. 

The  Senate  recedes. 

ARTILLERY,  MARINE  CORPS 

Artillery 

The  budget  request  contained  $5.9  million 
for  Marine  Corps  artillery.  The  House  bill 
would  authorize  $5.9  million  for  artillery. 
The  Senate  amendment  would  authorize 
$5.6  million  for  artillery. 

The  conferees  agree  to  authorize  $5.6  mil- 
lion for  procurement  of  artillery. 

The  House  recedes. 

PROCUREMENT  OF  WEAPONS,  MARINE  CORPS 

Personal  defense  weapon 

The  budget  request  contained  $3.2  million 
for  procurement  of  9430  personal  defense 
weapons.  The  House  bill  would  authorize 


$3.2  million  for  procurement  of  9,430  person- 
al defense  weapons.  The  Senate  amendment 
contained  no  authorization  for  the  personal 
defense  weapon. 

The  conferees  agree  to  authorize  $3.2  mil- 
lion for  procurement  of  9430  personal  de- 
fense weapons. 

The  Senate  recedes. 
M16A2.  5.56mm  rifle 

The  budget  request  contained  $14.0  mil- 
lion for  procurement  of  29.824  5.56mm 
rifles.  The  House  bill  would  authorize  $14.0 
million  for  procurement  of  29.824  5.56mm 
rifles.  The  Senate  amendment  would  au- 
thorize $12.0  million  for  procurement  of 
25.559  5.56mm  rifles. 

The  conferees  agree  to  authorize  $12.0 
million  for  procurement  of  25,559  5.56mm 
rifles. 

The  House  recedes. 

GUIDED  MISSILES,  MARINE  CORPS 

Stinger 

The  budget  request  contained  $75.6  mil- 
lion for  procurement  of  800  Stinger  mi.ssiles. 
The  House  bill  would  authorize  $65.6  mil- 
lion for  procurement  of  695  Stinger  missiles. 
The  Senate  amendment  would  authorize 
$75.6  million  for  procurement  of  800  Stinger 
missiles. 

The  conferees  agree  to  authorize  $75.6 
million  for  procurement  of  800  Stinger  mis- 
siles. 

The  House  recedes. 

BGM'71-A  (TOW) 

The  budget  request  contained  $56.1  mil- 
lion for  procurement  of  3822  TOW  missiles. 
The  House  bill  would  authorize  $52.1  mil- 
lion for  procurement  of  3500  TOW  missiles. 


JMI 


JMI 
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The  Senate  amendment  would  authorize 
$56.1  million  for  procurement  of  3822  TOW 
missiles.  ^  ,_„ , 

The  conferees  agree  to  authorize  $56.1 
million  for  procurement  of  3.822  TOW  mis- 
siles. 

The  House  recedes. 

Marine  Corps,  spares  and  repair  parts 

The  budget  request  contained  $7.3  million 
for  Marine  Corps  spares  and  repair  parts. 
The  House  bill  would  authorize  $7.3  million 
for  spares  and  repair  parts.  The  Senate 
amendment  would  authorize  $6.3  million  for 
spares  and  repair  parts. 

The  conferees  agree  to  authorize  $b.J  mil- 
lion for  spares  and  repair  parts. 
The  House  recedes. 
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COMMUNICATIONS  AND  ELECTRONICS.  MARINE 
CORPS 

The  budget  request  contained  $295.9  mil- 
lion for  communications  and  electronics. 
The  House  bill  would  authorize  $295.9  mil- 
lion for  communications  and  electronics. 
The  Senate  amendment  would  authorize 
$277.3  million  for  communications  and  elec- 
tronics. 

The  conferees  agree  to  authorize  $288.0 
million  for  communications  and  electronics. 

SUPPORT  VEHICLES,  MARINE  CORPS 

Support  vehicles 

The  budget  request  contained  $274.0  mil- 
lion for  Marine  Corps  support  vehicles.  The 
House  bill  would  authorize  $273.3  million 


for  support  vehicles.  The  Senate  amend- 
ment would  authorize  $264.0  million  for 
support  vehicles. 

The  conferees  agree  to  authorize  $269.0 
million  for  Marine  Corps  support  vehicles. 
Engineer  and  other  equipment 

The  budget  request  contained  $197.6  mil- 
lion for  engineer  and  other  equipment.  The 
House  bill  would  authorize  $159.2  million 
for  engineer  and  other  equipment.  The 
Senate  amendment  would  authorize  $173.7 
million  for  engineer  and  other  equipment. 

The  conferees  agree  to  authorize  $170.3 
million  for  engineer  and  other  equipment. 


Procurement  of  Navy  and  Marine  Corps  Equipment 


Fiscal  year  1985 
request 

Quantity      Amount 


H,R.  5167 


S.  2723 


Conlctence 


Ctiange  (torn  request 


Quantity 


Amount      Quantity      Amount      Quantity      Amount      Quantity      Amount 


Havy  Reserve  Miscellaneous  equipment     

Marine  Corps  Reserve  Miscellaneous  equipment.... 


0.0 
0.0 


0.0 
00 


20-0 
20.0 


200 
20.0  . 


200 
20  0 


iVai'V  Reserve 

No  authorization  was  requested  for  pro- 
curement of  miscellaneous  equipment  for 
the  Navy  Reserve.  The  House  bill  contained 
no  authorization:  the  Senate  amendment 
would  authorize  $20.0  million  for  this  pur- 
pose. 

The  conferees  recommend  authorization 
of  $20.0  million  for  procurement  of  miscella- 


neous equipment  for  the  Navy  Reserve  in 
fiscal  year  1985. 
The  House  recedes. 

Marine  Corps  Reserve 
No  authorization  was  requested  for  pro- 
curement of   miscellaneous  equipment  for 
the  Marine  Corps  Reserve.  The  House  bill 
contained    no    authorization:    the    Senate 

Aircraft  Procurement,  Air  Force 


authorize  $20.0  million 


amendment  would 
for  this  purpose. 

The  conferees  recommend  authorization 
of  $20.0  million  for  procurement  of  miscella- 
neous equipment  for  the  Marine  Corps  Re- 
serve in  fiscal  year  1985. 

The  House  recedes. 


Item 


fiscal  year  1985 
request 


HR  5167 


S,  2723 


Conference  Change  Irom  request 


request 

"     Quantity      Amount       Quantity      Amount      Quantity      Amount      Quantity      Amount 

Quantity      Amount      """     ' 


Comtiat  aircraft 

Straletic  offensive 

B-IB  twmtiet • 

Less  advance  pixurement  (PY) .... 
B-IB  advawe  ptocuteraenl  (CV).. 

Net - 

tactical  forces: 

f-15  (taste)       rj;-- 

Less  advance  procurement  (PY)..., 
F-15  advance  procurement  (CY) 

Net...... ; 


7001.6 

-  1M3  4  . 

15M4 


7001.6 

- 1443  4  . 

1544  4 


7001,6 
14434 
1544  4  . 


7102  6  . 


7102.6 


7102.6 


1975  3 

- 131.9  . 

209.5 


40 
1142 


16329 

-1319 

188.0 


19494 

-  1319  . 

201.7 


2052.9 


16890 


2019,2 


f-16  (Falcon)  

Less  advance  procurement  (PY)        ^.... 
F-16  advance  procurement  (CY)  (MYP).. 

Net .„..._-.4 — 


150 


3422.9 

-4621 

7872 


150 
L1180 


29330 
-4621  . 
565.5  . 


150 


29715 

-462.1 

7061 


150 


37480 


3036,4 


3215.5 


iKtical  lisliter  derivative 

KC-lOA  (txtender)  

Less  advance  procurement  (PY) 
KC-10  advance  procurement  (CY) 


266 

575.0 

-3320 

404.0 


0.0  . 
534.2 
-332.0. 
363  8 


0.0  . 
5227 
-332.0 
375.3 


Net 


647  0 


566.0 


566.0 


MC-130H  (Comfcat  Talon) 

Less  advance  prKutement  (PY)^..... 
MC-130  advance  procurement  (CY) . 

Net  - -• 


89.2 
-5.8 
103 


882 
-58 
10.3. 


88.2 
-5.8 
10.3. 


92  7 


927 


92.7 


Strategic  airlift 
-5B  ((Ula«y 


Less  advance  piocuremenl  (PY) 

C-5  advance  ptKurement  (CY) 


20056 

-233  4 

3272 


17381 

-2334 

304 1 


1711.0 

-233.4 

3041 


Net 

Tactical  airlift 

C-130H  (Hercules) 

Ottier  airlilt 

C-20A  .......^... 

Fiighl  inspection  anraft.. 
Trainer  aircraft 

T-46A  (NCI) 


20994 


1781  7  . 


3 

10 


less  advance  piocmemenl  (PY) 


00 

55.1 
0.0 

1102 
-5.8  . 


288.0 

55.1 
20.0 

110.2 
-5.8. 


10 
3 


1863 


551 
0-0 


1102 
-5.8 


7001,6  ..: — 

-1443.4 

1544.4  

7102.6     

1890.0 -85.3 

- 131.9 ■^■■■■■ 

195.0 -14.5 

1953.1  

29715 -451.4 

-462,1  

610.0 -177  2 

3119.4  

00    -266 

522.7  -52.3 

-332.0 

375.3 -28? 

566.0 

88.2 „..:...i 

-5.8 :.. .-.—... 

10.3  

92.7  

1711.0 -294  6 

-233.4 

304.1  -231 

1781.7  

288.0 288  0 

55,1  

20,0  -  20,0 

110.2 

-5.8 
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Fiscal  yeai  1985 
request 

HR  5167 

S  2723 

Conlciefloe 

dunge  from  request 

Item 

Quantity      Amount 

Quantity      Amount 

Quantity      Amount 

Quantity      Amount 

Quantity      Amount 

T-46A  advance  procurement  (CY) . 

Net 


22.3 


22  3 


223. 


22  3 


1267 


1267 


1267 


12S  7 


Ottiet  aircraft: 

HH-60A  (Nisfit  Hawli)  adv  ptoc  (CY).. 

Range  control  aircraft      

C-12J  mission  support  aircraft ..._. 

TR-l/U-2      .; 

Less  advance  procurement  (PY) 


225 

164 

00 

2226 

-12  0 


60 

164 

120 

1694 

-120 


60 
0.0 
00 
1702 
12  0 


60 

164 

120 

170.2 

-120. 


-16.5 

Hi 

-S24 


Net 


2106 


1574 


1582 


1582 


524 


Modification  of  aircraft... 
Classified  protects.. 
B-52  CSRl 


B-52G  def  fire  control  , 

B-52G  pave  mint    

B-52  general  reduction.. 

E-3A  radar  mods  

KC-135  reengining,. 


(3.3821) 
169  5 
798 

as. 

nsj. 

-    « . 

M. 

SM. 


Fill  avionics  modernization 

Ground  proximity  warning  system 

A-7D  FLIR   

Undistiibuled  reduction 

C-131   -. — 

All  other  items  „..™.-... 

Spares  and  repair  parts ....;... 

C-5B     - 

Flight  inspection  airoaft .:.... 

D-I30H  initial  spares 


OO 
00 
00 
00 
3U. 

m». 
m 

00 
0.0 

1.8«9.8 1.8898 


(2.832  0)  (3.H2.7) 

1442 


in.2. 

ta. 

M. 

et 

0.0  . 


C-130  reptenishmeni  spares.. 


B-52  initial  modification  spares 

C-135  initial  modification  spares 

Common  replenishment  spares ., 

B-1  replenishment  spares 

Undis  reduction— other  replen  spare.... 

f-15     , 

F-16  

PLSS  spates  (other  prod  chg  spares) . 

Undis  reduction— initial  spares 

All  other  items  

Support  equipment  and  facilities 

Coiimon  ground  support  equipotent..... 

Industrial  Responsiveness 

War  consumables _ 

Other  production  charges: 

Lantirn    _ „.....;™, 

PLSS 4-.- 

Classified  program „ :. 

Classified  program   ..:....„.._..j.. 

All  other  items ..■......„._ 

PY  authorization  transfet ....... ; 

FY  84  AWACS    .■....., : 

FMS ;.:.:.....-_.-„.. 

B-52  mods 


(5.9902) 
904 
0.0 
0.0 
141.3 
S2.6 

48  4 
9169 
127  2 

00 
1606 
397  4 

49  0 
00 

4.0064 


(5.1634) 
72  3 
30 
12.0 
141.3 
».« 
tt.4. 
«U  . 
M. 
-SOOO 
104.2 
2M.3  . 
3U. 


to. 


1695 
798 
420 

1059 
270 
00 

7479 

1612 
00 
520 

-444 
16.0  . 

\m» 

(5.655.5) 
723 
00. 
IS- 
130.4  . 
506. 
412 
8491 
127.2  . 
-704 
ItU. 
224J  . 

m». 

-l.«. 


4.0064  4.006.4  . 

(3.103.7)  (2.6185)                   (2.8679) 

703.9 6295                       6471 

78  5  78  5                         78  5 

2354  1644                        1634 


190  3 

943 


FY  84  miscellaneous 

C-19  fY  84  transfet 

Total,  aircraft  procurement: 
Air  force   


MOl  3 

%: 

8.0. 

00 
00 
0.0  . 


50 
847 
100 

-154  5. 

l.»1.3  . 


(305.7) 

-ni 

-99.0. 

-10.0. 

-l»i. 

00. 


1183 
59  3 
00 
00 


(3.0084) 

1569 

400 

300 

900 

-270 

OO 

7479 

161 2 

00 

260 

-1144 

80 

1.8t98 

(5.4085)  . 

723 

30 

120 

1413 

506 

412 

8790 

1100 

-3250 

1114 

2743 

320 

00 

4.0064 

(2.837  4) 

6295 

785 

1634 

«jO. 
74.7  . 

00 

00 
1.8013 


-12i 
-391 

-120 


-270 

OO 

1160 

0.0 


2i0 

10 


-Wl 

3.0 

12.0 

._„- 

-72 
-379 
-172 


-49.2 

-m.i 

-170 


-?4.4 


100  3 
196 
00 
00 


(305.71 (-760)  .._.. (-450.51 


m 

DO 

00 
00 
00 


-m. 

-910- 
-10.9. 
-120.5 
-1449 


-762 
-990 
-100 
-1205 
-1449 


28.6765 


25,2857 


26.9501 


26.101 7 


2.574  8 


F-15  fighter  aircraft  (Eagle/ 

The  budget  request  contained  $2,052.9 
million  for  procurement  of  48  aircraft  in 
fiscal  year  1985,  including  $209.5  million  for 
advance  procurement  of  60  aircraft  in  fiscal 
year  1986.  The  House  bill  would  authorize 
$1,689.0  million  for  procurement  of  40  air- 
craft in  fiscal  year  1985,  including  $188.0 
million  for  advance  procurement  of  42  air- 
craft in  fiscal  year  1986.  The  Senate  amend- 
ment would  authorize  $2,019.2  million  for 
procurement  of  42  aircraft  in  fiscal  year 
1985,  including  $201.7  million  for  advance 
procurement  of  48  aircraft  in  fiscal  year 
1986. 

The  conferees  recommend  authorization 
of  $1,953.1  million  for  procurement  of  42 
aircraft  in  fiscal  year  1985,  including  $195.0 
million  for  advance  procurement  of  aircraft 
in  fiscal  year  1986. 
F-16  fighter  aircraft  (Falcon/ 

The  budget  request  contained  $3,748.0 
million  for  procurement  of  150  aircraft  in 
fiscal  year  1985,  including  $787.2  million  for 
advance  procurement  of  216  aircraft  in 
fiscal  year  1986.  The  House  bill  would  au- 
thorize $3,036.4  million  for  procurement  of 
150  aircraft  in  fiscal  year  1985,  including 
$565.5  million  for  advance  procurement  of 


180  aircraft  in  fiscal  year  1986.  The  Senate 
amendment  would  authorize  $3,215.5  mil- 
lion for  procurement  of  150  aircraft  in  fiscal 
year  1985.  including  $706.1  million  for  ad- 
vance procurement  of  216  aircraft  in  fiscal 
year  1986. 

The  conferees  recommend  authorization 
of  $3,119.4  million  for  procurement  of  150 
aircraft  in  fiscal  year  1985,  including  $610.0 
million  for  advance  procurement  of  180  air- 
craft in  fiscal  year  1986. 

KC-lOA  advanced  tanker  cargo  aircraft  (Ex- 
tender/ 

The  budget  request  contained  $647.0  mil- 
lion for  procurement  of  8  KC-lOA  aircraft 
for  1985,  including  $404.0  million  for  ad- 
vance procurement  of  20  aircraft  in  fiscal 
years  1986  and  1987.  The  House  bill  would 
authorize  $566.0  million  for  procurement  of 
8  KC-lOA  aircraft  for  fiscal  year  1985,  in- 
cluding $363.8  million  for  advance  procure- 
ment. The  Senate  amendment  would  au- 
thorize $566.0  million  for  procurement  of  8 
KC-lOA  aircraft  for  fiscal  year  1985,  includ- 
ing $375.3  million  for  advance  procurement. 

The  conferees  recommend  authorization 
of  $566.0  million  for  procurement  of  8  KC- 
lOA  aircraft  for  fiscal  year  1985,  including 
$375.3  million  for  advance  procurement. 


The  House  recedes. 
C-SB  airlift  aircraft  (Galaxy/ 

The  budget  request  contained  $2,099.4 
million  for  procurement  of  10  C-5B  aircraft 
and  related  support  items  for  fiscal  year 
1985,  including  $327.2  million  for  advance 
procurement.  The  House  bill  would  author- 
ize $1,808.8  million  for  procurement  of  8  C- 
5B  aircraft  for  fiscal  year  1985.  including 
$304.1  million  for  advance  procurement. 
The  Senate  amendment  would  authorize 
$1,781.7  million  for  procurement  of  8  KC- 
lOA  aircraft  for  fiscal  year  1985,  including 
$304.1  million  for  advance  procurement. 

The  conferees  recommend  authorization 
of  $1,781.7  million  for  procurement  of  8  C- 
5B  aircraft  for  fiscal  year  1985,  including 
$304.1  million  for  advance  procurement. 

The  House  recedes. 

C-130H  airlift  aircraft 

The  administration  did  not  request  au- 
thorization in  fiscal  year  1985  for  procure- 
ment of  C-130H  tactical  airlift  aircraft. 

The  House  bill  would  authorize  $288.0  mil- 
lion for  procurement  of  16  C-130H's  and 
$12.0  million  for  initial  spares.  Eight  of 
these  aircraft  were  to  be  assigned  to  Air 
Force    Reserve:    the    remaining    eight    C- 
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130H's  were  to  be  assigned  to  the  Air  Na- 
tional Guard. 

The  Senate  amendment  would  authorize 
$186.3  million  for  procurement  of  ten  C- 
ISOH's  and  $7.8  million  for  initial  spares. 
Eight  of  these  aircraft  were  to  be  assigned 
to  the  Air  National  Guard  and  two  to  the 
active  force. 

The  conferees  agreed  to  authorize  $288-0 
million  for  procurement  of  16  C-130Hs  and 
$12.0  million  for  initial  spares.  The  confer- 
ees agreed  to  assign  these  sixteen  aircraft  as 
follows:  eight  to  the  Air  Force  Reserve,  four 
to  the  Air  National  Guard,  and  four  to  the 
active  force.  The  conferees  anticipate  that 
four  additional  C-130Hs  will  be  procured  in 
fiscal  year  1986  to  complete  the  equipping 
of  a  full  Air  National  Guard  squadron. 

The  Senate  recedes  with  an  amendment. 

Flight  inspection  aircraft 

No  authorization  was  requested  for  flight 
inspection  aircraft.  The  House  bill  would 
authorize  $20.0  million  for  procurement  of 
one  flight  inspection  aircraft.  The  Senate 
amendment  contained  no  authorization  for 
flight  inspection  aircraft. 

The  conferees  recommend  authorization 
of  $20.0  million  for  procurement  of  one 
flight  inspection  aircraft. 

The  Senate  recedes. 

Range  control  aircraft 

The  budget  request  contained  $16.4  mil- 
lion for  procurement  of  2  range  control  air- 
craft in  fiscal  year  1985.  The  House  bill 
would  authorize  $16.4  million  for  procure- 
ment of  2  aircraft.  The  Senate  amendment 
contained  no  authorization  for  procurement 
of  range  control  aircraft. 

The  conferees  recommend  authorization 
of  $16.4  million  for  procurement  of  2  range 
control  aircraft  in  fiscal  year  1985. 

The  Senate  recedes. 
C-12J  mission  support  aircraft 

No  authorization  was  requested  for  C-12J 
mission  support  aircraft  in  fiscal  year  1985. 
The  House  bill  would  authorize  $12.0  mil- 
lion for  procurement  of  6  aircraft.  The 
Senate  amendment  contained  no  authoriza- 
tion for  procurement  of  C-12J  mission  sup- 
port aircraft. 

The  conferees  recommend  authorization 
of  $12.0  million  for  procurement  of  6  C-12J 
mission  aircraft  in  fiscal  year  1985. 

The  Senate  recedes. 
TR-l/U-2  standoff  surveillance  aircraft 

The  budget  request  contained  $210.6  mil- 
lion for  procurement  of  4  TR-l/U-2  aircraft 
for  fiscal  year  1985.  The  House  bill  would 
authorize  $157.4  million  for  procurement  of 
4  TR-l/U-2  aircraft.  The  Senate  amend- 
ment would  authorize  $158.2  million  for  pro- 
curement of  4  aircraft. 
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The  conferees  recommend  authorization 
of  $158.2  million  for  procurement  of  4  TR- 
l/U-2  aircraft. 

The  House  recedes. 

Modification  of  Air  Force  aircraft 

The  budget  request  contained  $3,382.1 
million  for  procurement  for  various  Air 
Force  aircraft  modifications  for  fiscal  year 
1985.  The  House  bill  would  authorize 
$2,832.0  million  for  Air  Force  aircraft  modi- 
fications. The  Senate  amendment  would  au- 
thorize $3,192.7  million  for  Air  Force  air- 
craft modifications. 

The  conferees  recommend  authorization 
of   $3,008.4   million   for  Air  Force   aircraft 
modifications  including  the  following  specif- 
ic authorizations: 
Classified  projects.  $156.9  million: 
B-52    modifications:    Common    Strategic 
Rotary  Launcher  (CSRL),  $40.0  million;  B- 
52G  ASG-15  defensive  fire  control  system, 
$30.0  million;  B-52G  Pave  Mint,  $90.0  mil- 
lion; B-52  general  reduction,  -$27.0  million; 
KC-135R  reengining  modifications.  $747.9 
million; 

F/FB-111   avionics  modernization,  $161.2 
million: 
A-7D  FLIR  modification,  $26.0  million: 
Undistributed  reduction,     $114.4  million; 

C-131  mission  support  aircraft  modifica- 
tions 
The  administration  did  not  request  au- 
thorization of  funds  for  modification  to  C- 
131  million  support  aircraft  operated  by  the 
Air  National  Guard.  The  House  bill  would 
not  authorize  funds  for  C-131  modifications. 
The  Senate  amendment  would  authorize 
$16.0  for  modifications  for  four  C-131  air- 
craft. 

The  conferees  agreed  to  authorize  $8.0 
million  for  modifications  for  two  C-131  air- 
craft. The  conferees  agreed  to  this  authori- 
zation as  a  test  program  to  determine  the 
desirability  of  modifying  additional  C-131's 
in  the  Air  National  Guard.  The  Department 
of  Defense  is  directed  to  submit  its  evalua- 
tion of  the  test  program  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  before  requesting 
additional  funds  for  a  C-131  aircraft  modifi- 
cation program  for  the  Air  National  Guard. 

The  House  recedes  with  an  amendment. 
Air  Force  aircraft  spares  and  repair  parts 

The  budget  request  contained  $5,990.2 
million  for  procurement  of  Air  Force  air- 
craft spares  and  repair  parts  for  fiscal  year 
1985.  The  House  bill  would  authorize 
$5,163.4  million  for  Air  Force  aircraft  spares 
and  repair  parts.  The  Senate  amendment 
would  authorize  $5,655.5  million  for  spares 
and  repair  parts. 

The  conferees  recommend  authorization 
of  $5,408.5   million   for  Air   Force  aircraft 
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spares  and  repair  parts  including  the  follow- 
ing specific  authorizations: 

C-5B  spares,  $72.3  million; 

Plight  inspection  aircraft.  $3.0  million; 

C-130H  initial  spares,  $12.0  million; 

C-130  replenishment  spares,  $141.3  mil- 
lion: 

B-52  initial  modification  spares.  $50.6  mil- 
lion; ..,,  „ 

C-135    initial    modification    spares,    $41.2 

million: 

Common    replenishment    spares,    $879.0 
million; 
B-1  replenishment  spares,  $110.0  million; 
Undistributed  reduction,  other  replenish- 
ment spares,     $325.0  million: 
F-15  spares,  $111.4  million; 
F-16  spares,  $274.3  million; 
PLSS  spares  (Other  Production  Charges 
spares),  $32.0  million; 

The  Senate  recedes  with  an  amendment. 
Air  Force  aircraft  support  equipment  and 
facilities 
The  budget  request  contained  $3,103.7 
million  for  procurement  of  Air  Force  air- 
craft support  equipment  and  facilities  for 
fiscal  year  1985.  The  House  bill  would  au- 
thorize $2,618.9  million,  the  Senate  amend- 
ment would  authorize  $2,867.9  million. 

The  conferees  recommend  authorization 
of  $2,837.4  million  for  Air  Force  aircraft 
support  equipment  and  facilities,  including 
the  following  specific  authorizations: 

Common     ground     support     equipment, 
$629.5  million: 
Industrial  responsiveness.  $78.5  million: 
War  consumables.  $163.4  million: 
Other     Production     charges:     LANTIRN 
navigation  and  targeting  pods,  $90.0  million: 
PLSS,  $74.7  million. 

Reductions  in  this  account  will  also  be 
noted  in  the  classified  annex  to  this  report. 

The  House  recedes  with  an  amendment. 
i4tr  Force  aircraft  prior  year  authorization 
transfer 
The  House  bill  would  authorize  the  trans- 
fer forward  of  $305.7  million  in  unobligated 
fiscal  year  1984  appropriations  to  finance  an 
equivalent  amount  of  the  fiscal  year  1985 
program  including:  FY  1984  E-3A  AWACS, 
$76.2  million;  recovery  of  proceeds  for  For- 
eign Military  Sales.  $99.0  million:  B-52 
modifications  (CSRL).  $10.0  million:  FY 
1984  miscellaneous.  $120.5  million.  The 
Senate  amendment  would  authorize  the 
transfer  of  $76.0  million  from  the  FY  1984 
E-3A  AWACS  program.  The  budget  request 
contained  no  similar  adjustments. 

The  conferees  recommend  the  transfer 
forward  of  $450.5  million,  including  those 
items  contained  in  the  House  bill  and  $144.8 
million  previously  authorized  and  appropri- 
ated for  the  C-19  program  in  fiscal  year 
1983. 
The  Senate  recedes  with  an  amendment. 
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Fiscal  year  1985 
;                           request 
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MX  advanced  intercontinental  ballistic  mis- 
sile system 

The  budget  request  contained  $3,171.9 
million  for  40  MX  missiles,  including  $233.0 
million  for  spare  parts.  The  House  bill  au- 
thorized $1,813.9  million  for  the  procure- 
ment of  15  operational  MX  missiles.  Fur- 
ther, the  House  bill  stipulated  that  the  obli- 
gation of  funds  for  the  procurement  of  the 
15  missiles  could  not  occur  unless  a  joint 
resolution  of  approval  was  adopted  by  the 
Congress.  The  Senate  amendment  author- 
ized $2,621.9  million  for  21  MX  missiles,  in- 
cluding $233.0  million  for  spare  parts. 

The  conferees,  pursuant  to  the  agreement 
reached  by  the  Administration  and  the  con- 
gressional leadership  of  the  Senate  and 
House  of  Representatives,  agree  to  author- 
ize $2,500  million  for  21  operational  missiles, 
including  $148.0  million  for  missile  spare 
parts.  Of  the  total  amount  authorized, 
$1,000  million  may  be  obligated  at  any  time 
in  fiscal  year  1985,  for  the  basing  and  sup- 
port of  the  21  missiles  procured  in  fiscal 
year  1984,  for  the  procurement  of  long  lead 
components  associated  with  the  fiscal  year 
1985  operational  missiles,  and  for  missile 
spare  parts. 


The  remaining  $1,500.0  million  in  fiscal 
year  1985  authorization  for  the  procure- 
ment of  the  21  operational  missiles  would 
not  become  effective  until  a  joint  resolution 
of  approval  is  enacted  by  the  Congress.  The 
consideration  of  the  resolution  would  occur 
under  expedited  procedures  before  the 
Easter  district  work  period  of  the  first  ses- 
sion of  the  99th  Congress.  A  similar  require- 
ment would  apply  to  the  release  of  appro- 
priations contained  in  the  fiscal  year  1985 
Defense  Appropriations  Act  for  the  MX.  A 
vote  would  occur  on  the  second  joint  resolu- 
tion of  approval  not  more  than  one  calendar 
day  after  the  vote  on  the  first  resolution. 

In  addition,  the  conferees  agree  to  the 
provision  in  the  Senate  amendment  (Sec. 
1008)  that  requires  the  President  to  provide 
to  the  Congress  a  report,  after  March  1, 
1985,  assessing  the  requirement  for  and  the 
anticipated  impact  of  the  procurement  of 
such  missiles.  The  assessment  would  take 
into  account  the  impact  of  such  procure- 
ment on  the  stability  of  the  strategic  bal- 
ance, the  arms  control  process,  and  the 
status  of  the  development  of  more  surviv- 
able  basing  modes  for  the  MX  and  other 
such  missiles,  including  a  new  small  mobile 
intercontinental  ballistic  missile. 


The  conferees  intend  that  the  report 
should  provide  the  Congress  with  detailed 
information  regarding  options  to  enhance 
the  basing  mode  survivability  of  deployed 
Minuteman  II  and  III  missiles,  the  soon  to 
be  deployed  Peacekeeper  (MX)  missile,  as 
well  as  information  about  the  basing  op- 
tions under  consideration  for  the  small 
ICBM.  This  should  include  an  assessment  of 
the  merits  of  hardening  existing  silos,  con- 
structing new  superhardened  silos,  multiple 
aim  point  configurations  and  closely  spaced 
array  basing  options.  Such  an  assessment 
should  address  the  availability,  possible 
siting,  and  potential  cost  issues  for  each 
basing  option,  as  well  as  any  enviromental 
and  arms  control  considerations. 

In  addition,  in  order  that  the  Congress 
have  access  to  all  the  relevant  information 
that  bears  on  the  U.S.  ICBM  modernization 
program,  the  conferees  request  the  Admin- 
istration to  provide  a  report  to  the  Congress 
by  December  1,  1984,  in  both  classified  and 
unclassified  forms,  reflecting  any  additional 
findings  regarding  Soviet  compliance  with 
their  arms  control  commitments.  The  con- 
ferees are  concerned  by  the  implications  of 
the  noncompliance  issues  contained  in  the 
Administrations  January  1984  report  to  the 
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Congress,  and  therefore  require  that  any 
additional  findings  in  this  regard  be  provid- 
ed to  the  Congress  prior  to  its  vote  in  con- 
nection with  the  release  of  the  fiscal  year 
1985  MX  procurement  funds. 
AIM-7F/M  Sparrow 

No  authorization  was  requested  for  Spar- 
row missiles.  The  House  bill  contained  no 
authorization  for  Sparrow  missiles  The 
Senate  amendment  would  authorize  $130.0 
million  for  procurement  of  600  Sparrow  mis- 

^  The  conferees  agree  to  authorize  $130.0 
million  for  procurement  of  600  Sparrow  mis- 
siles. 

The  House  recedes. 
AGM-65D  Maverick 

The  budget  request  contained  $565.2  mil- 
lion for  procurement  of  4500  Maverick  mis- 
siles and  no  authorization  for  advance  pro- 
curement. The  House  bill  would  authorize 
$370.2  million  for  procurement  of  2600  Mav- 
erick missiles  and  no  authorization  for  ad- 
vance procurement.  The  Senate  amendment 
would  authorize  $359.6  million  for  Procure^ 
ment  of  2600  Maverick  missiles  and  $15.0 
million  for  advance  procurement. 

The  conferees  agree  to  authorize  $359.6 
million  for  procurement  of  2600  Maverick 
missiles  and  $15.0  million  for  advance  pro- 
curement. 

The  House  recedes. 
AGM'SSA  HARM 

The  budget  request  contained  $326.3  mil- 
lion for  procurement  of  871  HARM  missiles. 
The  House  bill  would  authorize  $287.8  mil- 
lion for  procurement  of  746  HARM  missiles. 
The  Senate  amendment  would  authorize 
$326.3  million  for  procurement  of  871 
HARM  missiles.  .       .,.„ , 

The  conferees  agree  to  authorize  $3^b.J 
million  for  procurement  of  871  HARM  mis- 
siles. 
The  House  recedes. 

AMRAAM 

The  budget  request  contained  $348.1  mil- 
lion for  the  procurement  of  174  Advanced 
Medium  Range  Air-to-Air  Missiles 
(AMRAAM).  $64.9  million  for  advance  pro- 
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curement.    and    $18.0    million    for    initial 

The  House  bill  authorized  $231  million  for 
75  missiles.  $31.9  million  for  advance  pro- 
curement and  $11.1  million  for  initial 
spares  The  Senate  amendment  authorized 
$102  5  million  for  50  missiles.  $35  million  for 
advance  procurement  and  deleted  all  funds 
for  initial  spares. 

The  conferees  agreed  to  recommend  au- 
thorization of  $115.0  million  for  the  pro- 
curement of  50  AMRAAM  missiles,  $35.0  for 
advance  procurement  and  recommends  dele- 
tion of  funding  for  initial  spares. 

Development  problems  have  contributed 
to  an  eight-month  program  delay,  and  poor 
cost  estimating  of  missile  and  test  equip- 
ment fabrication  have  reduced  the  credibil- 
ity of  previous  cost  estimates. 

As  a  result,  the  conferees  believe  that  the 
key  to  future  cost  control  of  the  AMRAAM 
resides  in  the  ability  of  the  Air  Force  to  de- 
velop a  second  source  for  missile  production. 
The  Air  Force  is,  therefore,  directed  to  fund 
the  second  source  production  effort  at  a 
rate  that  will  ensure  the  earliest  practical 
qualification  of  the  second  source  consistent 
with  this  objective.  ^   .  ...     ,  .  „„ 

The  conferees  emphasize  that  the  future 
of  the  AMRAAM  program  depends  upon 
the  abilities  of  the  Department  of  Defense 
and  the  manufacturers  to  adequately  con- 
trol system  cost. 
Spares  and  repair  parts 

The  budget  request  contained  $639.8  mil- 
lion for  missile  spares  and  repair  parts,  in- 
cluding $20.1  million  for  the  AMRAAM  mis- 
sile $11.9  million  for  the  HARM  missile, 
$233.0  million  for  the  MX  missile,  and 
$374.8  million  for  all  other  items.  The 
House  bill  would  authorize  $624.4  million 
for  missile  spares  and  repair  parts,  including 
$11  1  million  for  the  AMRAAM  missile,  $9.9 
million  for  the  HARM  missile,  and  $594.6 
million  for  all  other  items.  The  House  bill 
would  provide  no  authorization  for  MX  mis- 
sile spares.  The  Senate  amendment  would 
authorize  $615.3  million  for  missile  spares 
and  repair  parts,  including  $11.9  million  for 
the  HARM  missile,  $233  million  for  the  MX 
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missile,  and  $370.4  million  for  all  other 
items  The  Senate  amendment  contained  no 
authorization  for  AMRAAM  spares  and 
repair  parts.  .       ,,_„ , 

The  conferees  agree  to  authorize  $5J0.J 
million,  including  $148.0  million  for  the  MX 
missile,  and  $11.9  million  for  HARM.  No  au- 
thorization was  included  for  AMRAAM. 
Air  Force  other  missile  support 

The  budget  request  contained  $3,992.6 
million  for  procurement  of  Air  Force  other 
missile  support.  The  House  bill  would  au- 
thorize $3,711.7  million.  The  Senate  amend- 
ment would  authorize  $3,932.1  million. 

The  conferees  recommend  authorization 
of  $3,826.9  million  for  Air  Force  other  mis- 
sile support,  including  the  following  specific 
authorizations; 
Space  launch  support 

$189,0  million,  including  $80.1  million  for 
advance  procurement 

Defense  satellite  communications  system 
(DSCS) 
The  budget  request  contained  $291.2  mil- 
lion to  procure  two  defense  satellite  commu- 
nications systems  (DSCS)  in  fiscal  year 
1985,  including  $90.2  million  for  advance 
procurement  to  support  a  multiyear  con- 
tract for  the  remaining  satellites  for  the 
DSCS  system.  The  House  bill  would  author- 
ize $215.1  million  to  procure  two  satellites  in 
fiscal  year  1985  but  would  provide  no  au- 
thorization for  advance  procurement.  The 
Senate  amendment  would  authorize  the 
amounts  requested. 

The  conferees  recommend  an  authoriza- 
tion of  $251.2  million  to  procure  two  satel- 
lites in  fiscal  year  1985  and  $52.4  million  for 
advance  procurement  to  support  a  mul- 
tiyear contract  for  the  remaining  DSCS  sat- 
ellites. 
The  House  recedes  with  an  amendment. 

Special  programs 

The  conferees  recommend  an  authoriza- 
tion of  $2,620.4  million.  Reductions  in  this 
program  will  be  noted  in  the  classified 
annex  to  this  report. 

The  House  recedes  with  an  amendment. 


Item 


Fiscal  year  1985 
fMluesI 


H,R  5167 


S  2723 


Conference  Change  trom  request 


rHufist 

Ouantily      Amoiml      Quantity       ftmounl       QuanWy      AmounI       Quantity      Amount 

Quantity      AmounI 


Munitions  and  associated  equipment.... 

2  75  incti  rocket  motor     

Cart  cliallrr-170 

Durandal  

BSU-49,  inllalaWe  letarder 

BSU-50.  inllalal*  retardef — ,. 

lasB  bomb  guidance  M _.- 

Bomb,  practice.  BDU-33 -. 

m-ii  tmb-moti 

CBU-89  (TMD'Gatori     

CDU-87  (combined  etiecti  I 

Rare  It  MJU-78 

Flare.  IR  MlU-2  ...- - — 

MJU-lOB         — ■ 

Spares  and  reparr  parts 

FMU-112/FMU-139 

9mm  parabellum ^ 

40mm  HEI  (gunsl»p) - 

AOmm  IP  grenades      _ — 

40mm  HE  grenades      

Items  less  tnan  J900.000 

IIK-«2  5flOlli|enefalpun»al«l" 

im-K  hert/BBJ-M 

Pwte  bomb.  BOU-38  ^ 
Bime  «hane  prKufemenl  (CV) 
11-213  |»ak  taunclKf 

Badwepm.  7  62«I«.«-M 

40mm  machine  gun,  MR- 19 

Slmin  mortar         

9mra  handgun     „_-,.. 

Undistributed  reduclan — — 

All  otlKi  items ■ 

VetHcular  equipment — , 


(1.424.6) 
23.5  .. 
16.0.. 
4U.. 

IW  .. 

105.5  . 

21.8  .. 

11 0  . 
207.4  . 
281 9  . 

U7. 

n . 
is.» . 

11.3 : 

427 
2  0  . 
15  7  . 


11.9 

9.4....„ 
•      M  — 

28.1 

13.1 

19.8 

Oi  ..... 

U  ...:_ 
•  1.1  — 

0.3 

3.0 

0.0 

420.5 

(441.6)  


(1,121.7)  ... 
11.8  ., 
90    . 
27 1    . 
585  . 
6,3  -. 
60.5  ... 
17.2  .. 
9.1   ,- 
1054 
220.0    . 
109 
23 
140. 
8.5  .. 
407  . 
2.0  . 
15.7 
88  . 
11 9  .. 
94.. 
6.0  . 
26,1  . 
13.1 
00 
0.5  . 
..  U. 

l.»  . 
0.3  . 
3.0  . 
0.0  . 
...  420.5 
...    (372.0) 


(1.218.7)  . 
11.8  .. . 

16.0  .. . 
48.3  „, 

57.1  .... 
99  .. 

61.5  .... 

17.0  . . 
7.9 
156.4  ... 
281.0 

13.7  ... 

3.5  ... 
168 
113 
42.7  . 

0.0  . 

5.6  .. 
1.1 
3.9 
7,6  . 
OO  . 

16.0 

7.6  .. 

0.0 

0.2  . 

M  . 

M . 

0.0  . 

0.0  . 

0.0  . 
, ,       4205 
„,      (376,3)  , 


(1.1797) 
11,8  ,.,. 
119  .... 
48.3 .... 
57.1  ... 

9.9  ... 
60.5  ... 

17.0  ... 

7.9  ... 
105.4  ... 
2819  ... 

137  ... 
35  „. 

16.8  . . 

11.3  . 

42.7  . 

2.0  .. 
157  .. 

1.1  .. 
3.9  .. 
7  6  . 
0.0  , 

16,0  ,, 
7,6  ,, 
0,0 
0,2  , 
04 
0,0 
0,0  , 
3.0  , 
0.0  . 
420.5  . 
,      (373,2)  , 


-11,7 
-2,1 

-i'l 

-2  8 

-45,0 

-4,8 

-31 

-102,0 

0,0 

-15 


00 
-7  7 
-80 
-18 
-6-0 
-10,1 
-5,5 
-19,8 
-0  3 
-0,9 
-1.8 
-0.3 

" M 
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Fiscal  year  1985 
request 

HR.  5167 

S  2723 

Coatonoe 

Quflfe  trom  request 

Item 

Quantity      Amoum 

Quantity      Amount 

Quantity      Amount 

Quantity      Amount 

Quantity      Aimuit 

Sedan       

Station  wagon .....;.. 

Bus,  29  passenger _, 

Bus.  intercity -_„. 

Bus,  44  passenger 

Truck,  cargo  utility  %  ton .. 

Truck,  mullislop  1  ton 

Truck,  carryall  

Truck,  mn  4j2 

Truck,  mn.  Hi .... 

Truck,  telephone,  nm 

Truck,  tank,  lignit,  C-5. 

Tractor,  dozer _; 

Veliicle  law  enforcement 

truck,  demineral  water 

Truck,  refuse     

Truck,  tiydrani  fuel „ , 

Trailer,  water  M149 — .„, 

Trailer  fuel  AlB 

Dolly  M2/0 


Armored  personnel  carrier,,,. 
Tractor,  wheeled  w  do2H .... 

Truck,  crash  P-15 _......, 

Truck,  pumper  P-8 

Container  lift  truck 


Loader,  scoop  with  backhoe ... 
Distributor,  water,  1500  gal... 

Cleaner,  runway/street 

Gradei,  road,  molarized 

Watercrall 

Spares     ... 

Modifications,. 


Undistributed  reduction ,— 

All  other  items 

Electronics  and  telecommunication  equipment.. 

Intelligence  communication  equip 

Intelligence  items  less  than  $900K 

OTH-B  Radar       -...; 

Transport  ground  mtercept  lacH -. 

TR-1  ground  stations ..,..,™ 

MX  communications 


Auto  data  processing  equipment 

Air  base  defense  system  

PliS  

Consolidated  space  opet  center 

EMP  hardening    — 

USCENTCOM 

C3  rcplacemeni  program .„, 

[lee  and  tele  spares  , 


Organization  items  less  than  J900K,.. 


Intelligence  data  handling  system 

Dtvy  radar  _.., 

All  other  items         

Other  base  maintenance  and  support  equipment.. 

Base  mechanization  equipment 

Generators,  mobile  electric ,. 

Base  procured  equipment  _.„.,.. . 

Pumps/compressofS i. .- 

Selected  activities . 

Special  update  program - 

All  other  Items a ~ 

Undistributed  reduction „__.1„.___. i 

Transfer  from  prior  yeai 


Total,  other  prxurement.  Air  Force,, 


3.8 -.  3.4 

2.6  U 

1.2 5.1 

37 3.1 

5.4 4.5 

5.5 - 4,5 

16  2 99 

5,9 4,3 

2.9 1.4 

4,4  3,4 

9.2 4.1 

1,4 0.0 

7.1  1,8 

32 2,4 

1,8  0.9 

6.6 1.4 

4.4  ...„ 14 

2.0 0.9 

1.7 1.2 

41  _ 0.7 

3i 03 

1.0 - 05 

2.6 U 

22 -.  1.1 

4.5 2.3 

2.6 -  0.7 

4.5 U 

6.6 5.1 

4.5  2.7 

9.6 0  5 

67  51 

1.0        01 

0,0  00 

292.1  292.1 

(2,692  7)  (2.3055) 

302     134 

26  5 256 

218.9  109.4 

35.5  19  5 
108  2  402 

2.5  00 

172.9 1437 

524  268 

689 599 

1650 1340 

112 00 

213 00 

50 00 

3718  3355 

21 1  16.2 

216 236 

37  7  37  7 

,      1.32O0  1.32O0 

(5.0026)   (4.622  7) 

30.6  25  3 

19  2  140 

460  396 

2  5  19 

.     3.600,4 3.4380 

927,9 7279 

3760 3760 

00 -02 

0,0 -14,5 

,     9.561,5 8,407  2 


The  budget  request  contained  $9,561.5 
million  for  Air  Force  other  procurement  for 
fiscal  year  1985.  The  House  bill  would  au- 
thorize $8,407.2  million  for  Air  Force  other 
procurement.  The  Senate  amendment  would 
authorize  $8,939.3  million  for  this  purpose. 

The  conferees  recommend  authorization 
of  $8,724.0  million  for  Air  Force  other  pro- 
curement. The  amounts  requested  for  spe- 
cific items  that  were  in  dispute,  the 
amounts  allowed  by  the  House  bill  and  the 
Senate  amendment,  and  the  amounts  al- 
lowed by  the  conferees  are  listed  in  the  fore- 
going table. 
Munitions  and  associated  equipment 

The  budget  request  contained  $1,424.6 
million  for  munitions  and  associated  equip- 
ment. The  House  bill  would  authorize 
$1,121.7  million  for  munitions  and  associat- 
ed equipment.  The  Senate  amendment 
would  authorize  $1,218.7  million  for  muni- 
tions and  associated  equipment.  The  confer- 
ees recommend  authorization  of  $1,179.7 
million  for  munitions  and  associated  equip- 
ment. 


VehiciUar  equipment 

The  budget  request  contained  $441.6  mil- 
lion for  procurement  of  vehicular  equip- 
ment. The  House  bill  would  authorize  $372.0 
million  for  procurement  of  vehicular  equip- 
ment. The  Senate  amendment  would  au- 
thorize $376.3  million  for  procurement  of 
vehicular  equipment.  The  conferees  recom- 
mend authorization  of  $373.2  million  for 
procurement  of  vehicular  equipment. 

Other  base  maintenance  and  support  equip- 
ment 

The  budget  request  contained  $5,002.6 
million  for  other  base  maintenance  and  sup- 
port equipment.  The  House  bill  would  au- 
thorize $4,622.7  million  for  other  base  main- 
tenance and  support  equipment.  The  Senate 
amendment  would  authorize  $4,980.5  mil- 
lion for  other  base  maintenance  and  support 
equipment. 

The  conferees  recommend  authorization 
of  $4,848.9  million  for  base  maintenance  and 
support  equipment. 


Electronics  and  telecomTnunication  equip- 
ment—OTH-B  radar 

The  budget  request  contained  ^218.9  mil- 
lion for  procurement  for  the  Over-the-Hori- 
zon  Backscatter  (OTH-B)  radar  system.  The 
House  bill  would  authorize  $109.4  million 
for  OTH-B  procurement  and  $16.5  million 
for  spares  and  repair  parts  for  a  total  of 
$125.9  million.  The  Senate  amendment 
would  authorize  $128.9  million  for  procure- 
ment and  $16.5  million  for  spares  and  repair 
parts  for  a  total  of  $145.4  million. 

The  conferees  recommend  an  authoriza- 
tion of  $137.1  million  for  procurement  and 
$8.3  million  for  spares  and  repair  parts  for  a 
total  authorization  of  $145.4  million. 

The  House  recedes  with  an  amendment. 

i4ir  Force— Other  Procurement   Electronics 
and    Telecommunications    Equipment- 
Automatic   data   processing   equipment 
lADPEJ 
The  budget  request  contained  $172.9  mil- 
lion for  ADPE. 

The  House  bill  authorized  $143.7  million 
for  ADPE  and  the  Senate  amendment  au- 
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thorized  the  full  budget  request.  The  con- 
ferees agreed  to  authorize  $169.3  million,  a 
reduction  of  $3.6  million  for  the  Air  Train- 
ing Command  time  related  instruction 
system. 
Undistributed  reduction 

The  House  bill  would  authorize  an  undis- 
tributed reduction  in  the  Other  Procure- 
ment, Air  Force  account  of  $0.2  million.  The 
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Senate  amendment  would  authorize  an  un- 
distributed reduction  of  $110.0  million. 

The  conferees  agree  to  authorize  an  undis- 
tributed reduction  of  $60.0  million  to  the 
Other  Procurement,  Air  Force  account. 

Prior  year  transfer 

The  House  bill  authorized  the  transfer  of 
$14.5  million  in  prior  year  appropriations  to 
be  applied  to  the  fiscal  year  1985  Air  Force 

Air  National  Guard 


Other  Procurement  program.  The  Senate 
amendment  did  not  provide  for  similar  au- 
thorization. 

The  conferees  agree  to  authorize  the 
transfer  of  $14.5  million  in  prior  year  appro- 
priations to  be  applied  to  the  fiscal  year 
1985  Air  Force  Other  Procurement  program. 

The  Senate  recedes. 


Item 

Fiscal  year  1985 
request 

HR  5167 

S  2723 

Conference 

Change  Irom  request 

Quantity       Amount 

Quantity      Amount 

Quantity      Amount 

Quantity      Amount 

Quantity      Amount 

Misctllaneous  equipmenl 

0  0 

0.0 

20  0 

200 

200 

No  authorization  was  requested  for  pro- 
curement of  miscellaneous  equipment  for 
the  Air  National  Guard.  The  House  bill  con- 
tained no  authorization:  the  Senate  amend- 


ment would  authorize  $20.0  million  for  this 
purpose. 

The  conferees  recommend  authorization 
of  $20.0  million  for  procurement  of  miscella- 

NATO  Cooperative  Program 

PROCUREMENT,  DOD  NATO  COOPERATIVE  PROGRAMS 


neous    equipment    for    the 
Guard  in  fiscal  year  1985. 
The  House  recedes. 


Air    National 


Description 


fiscal  year  1985 
request 


HR,  5167 


S  2723 


Conletence 


Ctiange  from  request 


:       7     Quantity       Amount       Quantity       Amount      Quantity      Amount       Quantity      Amount 

Quantity      Amount  


NATO  Patriot  - 

Point  a»i«e««-FRG 

Point  ax  dehnse— Italy  ...- 
POmI  ait  ileleBse— GICM... 
Poinl  air  delense— Turkey 


00 
0-0  . 
0.0 
0.0 
0.0 


150.0 
1000 

500  . 

25.0  . 

25.0 


Total.  DOD  NATO  Cooperatnie  Proframs  . 


0.0  . 


3500 


00 150.0 

0.0 65.0 

0.0 15.0 

0.0 10.0 

00 10.0 

00 250.0 


150.0 
65.0 
150 
lOO 
100 


250.0 


NATO  cooperative  air  defense  programs 

The  budget  request  contained  no  authori- 
zation for  the  NATO  cooperative  air  defense 
program.  The  House  bill  authorized  $350.0 
million  for  the  program.  The  Senate  amend- 
ment did  not  provide  authorization  for  the 
program.  The  conferees  agreed  to  authorize 
$250.0  million  for  the  program. 

The  $250.0  million  program  authorization 
would  be  under  the  control  of  the  Under 
Secretary  of  Defense  for  Research  and  En- 
gineering and  allocated  in  the  following 
manner: 

$150  million— NATO  Patriot  (to  imple- 
ment the  United  States-Federal  Republic  of 
Germany  (FRG)  air  base  defense  agree- 
ment). 

$65  million— Point  air  defense  FRG  (to 
begin  procurement  of  30  Rolands  for  point 
air  defense  of  5  undefended  U.S.  air  bases  in 
Germany). 

$15  million— to  begin  procurement  of 
point  air  defense  of  undefended  U.S.  air 
bases  in  Italy. 

$10  million— to  begin  procurement  of 
point  air  defense  for  undefended  Ground 
Launched  Cruise  Missile  (GLCM)  sites  in 
the  United  Kingdom  and  Italy. 

$10  million— to  complete  procurement  of 
Rapier  missiles  for  U.S.  air  bases  in  Turkey 


that  will  begin  with  obligation  of  $50  mil- 
lion appropriated  in  fiscal  year  1983. 

In  addition,  the  conferees  recommend  for 
inclusion  in  the  conference  agreement  the 
necessary  legislative  authority  in  fiscal  year 
1985  for  the  Secretary  of  Defense  to  fully 
implement  the  December  6,  1983,  United 
States  cooperative  air  base  defense  agree- 
ment with  the  Federal  Republic  of  Germa- 
ny. 

With  the  cooperation  of  the  House  For- 
eign Affairs  Committee,  the  enabling  legis- 
lation provides  for  the  necessary  waivers  of 
administrative  and  other  charges  that 
would  be  required  to  complete  the  transfer 
of  defense  articles  under  the  Arms  Export 
Control  Act. 

In  the  future,  the  conferees  expect  the 
Department  of  Defense  to  comply  with  the 
request  contained  in  the  following  letter 
from  the  Committee  on  Foreign  Affairs. 

Committee  on  Foreign  Affairs, 
Washington,  DC,  September  21,  1984. 
Hon.  Melvin  Price, 

Chairman,  Committee  on  Armed  Services, 
Washington,  DC- 
Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  the  Secretary  of  Defense  is  seeking 
authority  to  implement  the  recently  con- 
cluded air  defense  agreement  between  the 
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United  States  and  the  Federal  Republic  of 
Germany.  Even  though  this  authority  is  not 
contained  in  either  the  House  or  the  Senate 
version  of  the  Defense  Department  authori- 
zation legislation,  the  Department  is  seek- 
ing to  include  this  authority  in  the  confer- 
ence report. 

The  proposed  authority  involves  the 
transfer  of  defense  articles  and  services  to 
the  FRG  and  the  waiving  of  administrative 
and  other  charges  required  for  arms  trans- 
fers under  the  Arms  Export  Control  Act, 
and  therefore  directly  involves  the  jurisdic- 
tion of  the  Committee  on  Foreign  Affairs. 

The  authority  being  sought  would  be  for 
fiscal  year  1985  only.  I  therefore  have  no 
objection  to  its  inclusion  in  the  conference 
report,  with  the  clear  understanding  that 
authority  to  continue  this  agreement 
beyond  fiscal  year  1985  would  be  sought  by 
the  Department  through  the  annual  foreign 
assistance  authorization  request.  It  is  my 
understanding  that  the  Defense  Depart- 
ment will  comply  with  this  condition. 

I  appreciate  the  opportunity  to  work  with 
your  Committee  on  this  matter  and  would 
ask  that  the  text  of  this  letter  be  included 
in  the  joint  statement  of  managers  accom- 
panying the  conference  report. 

With  best  wishes,  I  am 
Sincerely  yours, 

Dante  B.  Fascell,  Chairman. 


Description 

Fiscal  year  1985 
request 

HR5167                     S  2723 

Conference 

Ctiange  Irom  request 

Quantity      Amount       Quantity      Amount 

Quantity      Amount 

Quantity      Amount 

Quantity      Amount 

National  Security  Agenpr ^ ~— 



12.5 0.0  . 

12.5  . 
„   .  -«.0  . 

12.5 

-450 

Oassrfied        .... 
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Fiscal  year  1985 
request 

HR5ie; 

S  2723 

Conleiena 

ChanietTom  rtgutst 

Description 

Quantity      Amount 

Quantity      Amount 

Ouanlrty       An«xinl 

Quantity      Amount 

Quantity      Aimunt 

Delense  Audiovisual  Agency 

Defense  Nuclear  Agency _. 

Delense  Communicafions  Agency 

Defense  Intelligence  Agency 

Classified 

Defense  Logistics  Agency 

Material  tiandling  equipment... 

Automotive  vefiicles 


Mecfiani!cd  materials  tiand  sys.. 

Automalic  data  process  equip . 

Telecommunications  equipment... 

Other  major  equipment  .,..,„ 

Undistributed  leduclion  _ 

Defense  Contract  Audit  Agency 

ftems  not  in  dispute    


Total.  Procurement,  Defense  Agencies  . 


10 19 

2.5 3.4. 

53.7 S9J  . 

- 10 

-3.« „ -J.4. 

3.S 5.4  : 

li  - 1.9  . 

aii 33.8 

X.4 71.1  . 

4.1 _ 5.5  . 

23  33 

00  100 

7  2  90 

1049  0  1049  0 

11600  1207  0 


1.0 -09 

2.5 -09 

56i -27 

-1.0 - „...  -10 

-2.4  .__., -24 

39 ,_ .  -  1  5 

1.5 -.  -04 

31 « -20 

564  -14.7 

4  0 -15 

2.3  10 

00  00 

72  -H 

10490  

1110  2  633 


The  budget  request  contained  authoriza- 
tion for  $1,243.5  million  to  procure  equip- 
ment to  support  Defense  Agencies.  The 
House  bill  would  authorize  $1,160.0  million 
for  Defense  Agencies.  The  Senate  amend- 
ment would  authorize  $1,207.0  million. 

The  conferees  agree  to  authorize  $1,180.2 
million  to  procure  equipment  for  Defense 
Agencies. 
Defense  Logistics  Agency 

The  budget  request  contained  authoriza- 
tion for  $123.9  million  for  the  Defense  Lo- 
gistics Agency.  The  House  bill  would  au- 
thorize $102.8  million  for  the  Defense  Logis- 
tics Agency  and  would  not  contain  an  undis- 
tributed reduction.  The  Senate  amendment 
would  authorize  $113.9  million  for  the  De- 
fense Logistics  Agency  and  an  undistributed 
reduction  of  $10.0  million. 

The  Senate  recedes. 
Need    to   strengthen    U.S.    communications 
and  information  systems  security 

The  communications  security  (COMSEC) 
posture  and  practices  of  the  U.S.  govern- 
ment, recently  identified  to  Congress,  are 
poor.  The  security  of  the  nation's  automat- 
ed information  systems  present  a  similar 
problem. 


The  conferees  have  consistently  supported 
the  development  of  COMSEC  technology 
and  the  modernization  of  equipment  in  an 
effort  to  keep  pace  with  communications  ad- 
vances and  national  security  needs,  and  con- 
siderable progress  has  been  made  in  these 
areas.  Nevertheless,  it  is  apparent  that  the 
process  of  securing  essential  U.S.  communi- 
cations is  progressing  too  slowly.  The  advan- 
tages we  hold  in  advanced  technology,  stra- 
tegic policy  and  planning,  nuclear  weapons 
development  and  deployment,  and  numer- 
ous other  vital  areas  are  in  danger.  This  is 
of  great  concern  to  the  conferees.  The  rea- 
sons cited  for  the  existing  COMSEC  prob- 
lems are  complex  and  involve  the  basic 
issues  of  organizational  structure,  authority 
and  resources. 

Accordingly,  the  conferees  request  the 
Secretary  of  Defense  provide  to  the  Com- 
mittees on  Armed  Services  and  the  Select 
Committees  on  Intelligence  of  the  Senate 
and  the  House  of  Representatives  by  March 
1.  1985,  a  report  on  the  status  of  the  meas- 
ures being  implemented  to  remedy  the  defi- 
ciencies in  COMSEC  planning  and  execu- 
tion and  an  assessment  of  the  additional 
funds  and  personnel  which  would  be  re- 
quired   to    support    a    national    COMSEC 


effort.  This  report  should  address  the  impli- 
cations for  the  privacy  of  nongovernment 
communications  as  well  as  the  impact  of 
major  proposals  on  the  full  range  of  govern- 
mental functions. 

The  Armed  Services  Committees,  in  con- 
cert with  the  Intelligence  Committees, 
intend  to  examine  in  greater  detail  the  sub- 
ject of  U.S.  communications  security  in  con- 
nection with  congressional  review  of  the 
fiscal  year  1986  budget  request. 

legislation  provisions  adopted 

Multiyear  contracting  authorization 

The  House  bill  contained  several  provi- 
sions (sec.  101(c).  102(c),  and  103(d))  that 
would  provide  multi-year  contracting  au- 
thorization for  weapon  systems,  and  subsys- 
tems and  other  equipment.  The  Senate 
amendment  contained  several  provisions 
(sec.  101(b)  and  102(c))  that  would  provide 
multi-year  contracting  authorization  for 
systems,  subsystems,  and  other  equipment. 

The  following  table  summarizes  the  House 
and  Senate  provisions  and  presents  confer- 
ence agreements  on  multi-year  contracting 
authorizations. 


Service 


Senate 


House 


Conference 


Army... 


Sec    101(b)   authorizes  UH-60A. 
EH-60A.  CH-47D 


Navy  

Air  Force... 


Sec    101(c)    auttwiw   UH-60A    FH  60A. 

Of  470,  Ml  tank.  Ml  subsystems.  TOI* 

missde.    5ton   truck.   Bushmaster.    Mamt 

sliop  equip 

Sec  102(c)  autlKjfires  CH-53         Sec  102(f)  auttwi/es  CH-53.  AN/SS0-J6 

No  similar  prov      Sec  103(d)  aullmires  F- 16 


Sec  101(b)  autfnri/es  UN  60A.  (H  604. 
CN-17D  Ml  tank  Ml  subsystems,  TON 
missHe,  5'ton  truck,  Buslimaslei  mcapoa, 
Maint  sinp  equip 

Sec    102(h)  authorizes  CH  53.  AN/SSO  36 

Sec  103(d)  auttnrizes  F-ie 


Transfers  from  prior  years 

The  House  bill  contained  several  provi- 
sions (sec.  101(a)(2),  102(a)(2),  103(a)(2A), 
and  1110(a)(2),  1110(b)(2),  1110(c)(2))  that 
would  authorize  the  transfer  of  prior  year 
unobligated  balances  and  the  merger  of 
those  funds  with  amounts  appropriated  for 
procurement  for  fiscal  year  1985.  The 
Senate  amendment  contained  provisions 
(sec.  101(a)(2)  and  103(d))  that  would  effect 
similar  transfers. 

The  following  table  summarizes  the  House 
and  Senate  authorizations  and  the  confer- 
ence recommendations  pertaining  to  prior 
year  unobligated  balances. 


SUMMARY  OF  CONFERENCE  RECOMMENDATIONS 
UNOBLIGATED  BALANCES-TRANSFERS  FROM  PRIOR  YEARS 

'    I  in  millions  of  dollars  | 


SUMMARY  OF  CONFERENCE  RECOMMENDATIONS  UNOBLI- 
GATED BALANCES-TRANSFERS  FROM  PRIOR  YEARS- 
Continued 

ltd  millions  of  dolarsi 


Service  and  procurement  account      House  bill 


Senate 
amendment 


Conference 

lecoiwnenda 

Inn 


Service  and  procurement  aaount      House  bill 


Senate 
amendment 


Conlettnx 
recommcndl- 

lion 


Army 

Aircraft 

300 

0 

'300 

Missiles 

130 

0 

■130 

Weapons  and  tracked 

combat  vehicles  

1738 

1917 

257  8 

'  (89  5) 

» (1556) 

■■■  (60  5) 

'(60.5) 

'  (41  7) 

'  «1.7) 

AmmunitMO 

440 

0 

'440 

Other     _ 

18,0 

0 

■180 

Navy  '" 

Aircraft ■.....„ 

344 

0 

•34  4 

200 

0 

■200 

Weapons   ; _ 

200 

0 

■200 

Otiier 

850 

0 

■850 

An  force 

Aircralt 

76  2 

760 

■•■  76.2 

990 

0 

'990 

100 

0 

•100 

1205 

0 

■1205 

Missiles 
Other 


0 

150 
14  5 


144  8 
'  150 
'  14  5 


'  Fiscal  year  1984  financing  adiuslmenl 

'  Fiscal  year  1984  savngs  (Ml  ptogram) 

'  fatm  military  sale  o<  M48A  5  tanks  mill  proceeds  tianslened  to  (sol 
year  1985 

'  Frscal  year  I98«  savings  (DfVAO) 

''  E-3A  advance  piocuiement 

«C-19  (747)  aircraft  funds  (frscat  year  1983) 

'  Foreign  military  sale  of  aitaalt  with  prxeeds  translened  to  trscal  ycai 
1985 

"Advance  procurement  B-52  modifications  (common  strategic  lolani 
launchei) 

''  P  3  prior  year  transfer 

' "  The  conferees  also  recommend  the  transfer  from  ptioi  vear  i  Iiscai  year 
1984)  research  and  development  programs  lor  ttie  Navy  of  St3  milkon  and  is 
relleclci)  in  the  research  and  developmeni  funding  tables 


JMI 


27266 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1984 


September  26,  1984 


CONGRESSIONAL  RECORD— HOUSE 


27267 


Section  794  of  the  DoD  Appropriations  Act, 
1984 

The  House  bill  contained  a  provision  (sec. 
101(d))  that  would  deny  application  of  sec- 
tion 794  of  the  DoD  Appropriations  Act, 
1984.  to  the  procurement  of  EH-60A  and 
UH-60A  aircraft  under  multi-year  contract. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Limitation  on  guided  missile  destroyer  pro- 
curement (sec.  102(h)) 

The  House  bill  included  a  provision  (sec. 
102(h))  that  would  provide  that  none  of  the 
funds  appropriated  pursuant  to  an  authori- 
zation of  appropriation  for  the  DDG-51 
guided  missile  destroyer  program  may  be 
obligated  or  expended  until  the  Secretary  of 
the  Navy  certifies  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  House  of  Representatives  that 
the  lead  ship  of  that  program  can  be  readily 
backfilled  with  a  Rankin  Cycle  Energy  Re- 
covery (RACER)  system. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

T-43  aircraft  for  national  security  airlift  op- 
erations 

The  House  bill  contained  a  provision  (sec. 
103(e))  that  would  provide  for  the  acquisi- 
tion of  two  additional  used  T-43  type  air- 
craft for  national  security  airlift  operations. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  permit  the  Department  of  De- 
fense to  procure  up  to  four  used  commercial 
aircraft  for  national  security  airlift  oper- 
ations using  amounts  appropriated  for  fiscal 
year  1983. 
Army  National  Guard  equipment 

The  Senate  amendment  contained  a  provi- 
sion (sec.  101(a)(1))  that  would  provide  one 
sum  for  Army  National  Guard  equipment. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

DIVAD  (SgL  York)  system 

The  Senate  amendment  contained  a  provi- 
sion (sec.  101(c))  that  would  prohibit  the  ob- 
ligation or  expenditure  of  any  procurement 
funds  authorized  by  the  bill  for  the  Division 
Air  Defense  (DIVAD)  system  until  (1)  initial 
production  testing  has  been  completed;  (2) 
the  Secretary  of  Defense  has  reported  and 
certified  to  the  appropriate  committees  of 
Congress  that  continued  production  of 
DIVAD  is  in  the  national  interest:  and  (3) 
that  a  period  of  at  least  30  days  has  elapsed 
after  the  receipt  of  the  Secretary's  certifica- 
tion. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  conferees  agreed  to  language  that 
would  prohibit  the  obligation  or  expendi- 
ture of  funds  for  major  DIVAD  subsystems 
or  .for  production  and  final  assembly  of 
DIVAD  systems  until  (1)  initial  production 
testing  has  been  completed;  (2)  the  Secre- 
tary of  Defense  has  reported  the  results  of 
the  testing;  and  (3)  a  period  of  30  days  has 
elapsed  after  the  Congress  has  received  the 
report.  The  language  would  permit  the  obli- 
gations and  expenditures  of  funds  for  long- 
lead  components,  training  equipment  and 
relative  items. 


Navy  Reserve  equipment 

The  Senate  amendment  contained  a  provi- 
sion (sec.  102(a)(1))  that  would  provide  au- 
thorization for  Navy  Reserve  equipment  as 
a  separate  account. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Marine  Corps  Reserve  equipment 

The  Senate  amendment  contained  a  provi- 
sion (sec.  102(a)(1))  that  would  provide  $20.0 
million  in  additional  military  equipment  for 
the  Marine  Corps  Reserve. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Alternative    sources    for    aircraft    ejection 
seats 
The  Senate  amendment  contained  a  provi- 
sion (sec.   102(e)(l)(2))  that  would  permit 
the  Secretary  of  the  Navy  to  establish  alter- 
native sources   for  the   procurement   of   a 
common  aircraft  ejection  seat  for  the  F/A- 
18.  T-45.  F-14D,  and  A-6E  upgrade  aircraft. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  permits  the  Secretary  of  the  Navy  to 
utilize  the  authority  of  section  2723  of 
Public  Law  98-369.  the  Deficit  Reduction 
Act.  to  establish  the  alternative  sources  and 
al.so  specifies  that,  notwithstanding  any  pro- 
vision of  law.  a  foreign  company  may  be 
considered  as  an  alternative  source  for  the 
procurement  of  a  common  ejection  seat. 
Restriction  on  construction  of  military  ves- 
sels in  foreign  shipyards 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1006)  that  would  amend  section 
7309(a)  of  title  IX.  United  States  Code,  to 
provide  that  all  vessels  of  the  military  de- 
partments are  to  be  constructed  in  U.S. 
shipyards.  Under  current  law  only  naval  ves- 
sels are  required  to  be  constructed  in  a  U.S. 
shipyard. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  conferees  agreed  to  a  provision  that 
would  provide  that  the  Department  of  the 
Army  acquisition  of  a  logistic  support  vessel 
should  be  limited  to  ships  constructed  in  the 
United  States  during  fiscal  year  1985. 

The  House  recedes  with  an  amendment. 
Air  National  Guard  equipment 

The  Senate  amendment  contained  a  provi- 
sion (sec.  103(a))  that  would  provide  for  au- 
thorization for  Air  National  Guard  equip- 
ment as  a  separate  account  and  $20.0  mil- 
lion would  be  authorized  to  procure  30  milli- 
meter gun  pods  for  the  Air  National  Guard 
provided  the  Director  of  the  Air  National 
Guard  determines  such  procurement  to  be 
of  high  priority. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  eliminates  the  provision  that  would  au- 
thorize the  procurement  of  the  30  millime- 
ter gun  pods  for  the  Air  National  Guard. 
Aircraft  replacement  for  Air  National  Guard 
(ANG)  units  currently  equipped  with 
OA-37  Aircraft 
The  Senate  amendment  contained  a  provi- 
sion (sec.  126(d))  that  would  express  the 
sense  of  Congress  that  the  Air  Force  should 
provide  modern  replacement  aircraft  for 
those  ANG  units  using  OA-37  aircraft  and 
that  the  United  States  should  not  sell  or 
provide  ANG  DA-37  aircraft  to  any  foreign 
country  unless  that  unit's  aircraft  is  re- 
placed by  an  OA-37  or  that  unit  is  in  the 


process  of  converting  to  a  more  modern  air- 
craft. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Limitation  on  waivers  of  cost  recovery  re- 
quirements under  the  Arms  Export  Con- 
trol Act  (sec.  107) 
The  House  bill  contained  a  provision  (sec. 
107)  that  would  provide  that  the  President's 
authority  under  sec.  21(e)(2)  of  the  Arms 
Export  Control  Act  may  be  exercised  with- 
out regard  to  limitation  imposed  by  section 
762A  of  the  Department  of  Defense  Appro- 
priation Act.  1984.  The  provision  would 
remove  the  restriction  in  section  762A  of 
the  1984  Department  of  Defense  Appropria- 
tion Act  requiring  that  non-recurring  costs 
for  research,  development,  and  production 
of  major  defense  equipment  be  recovered 
from  foreign  military  sales.  The  removal  of 
this  restriction  would  allow  the  President  to 
waive  these  non-recurring  and  other 
charges  in  accordance  with  section  21(e)(2) 
of  the  Arms  Export  Control  Act. 

The    Senate    amendment    contained    no 
similar  provision. 

The  Senate  recedes. 

Waiver  of  limitation  on  foreign  military 
sales  program  (sec.  108) 
The  House  bill  contained  a  provision  (sec. 
108)  that  would  permit  the  Arms  Export 
Control  Act  to  be  administered  as  if  section 
743(a)  of  the  fiscal  year  1984  Defense  Ap- 
propriations Act  had  not  been  enacted  into 
law. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 

Section  743(a)  of  the  Defense  Appropria- 
tions Act  provides  that  receipts  from  foreign 
military  sales  (FMS)  of  defense  articles 
from  Department  of  Defense  inventory  not 
intended  to  be  replaced  will  be  deposited  in 
the  Treasury  as  miscellaneous  receipts. 

Chapter  5  of  the  Arms  Export  Control  Act 
(AECA)  authorized  the  establishment  of  a 
Special  Defense  Acquisition  Fund  (SDAF) 
for  the  purpose  of  procuring  defense  items 
in  anticipation  of  foreign  requirements.  One 
of  the  sources  of  funds  for  the  SDAF  au- 
thorized by  section  51  of  the  AECA  was  re- 
ceipts from  FMS  of  defense  articles  from 
Department  of  Defense  inventory  not  in- 
tended to  be  replaced.  The  Committees  on 
Armed  Services  place  considerable  impor- 
tance in  the  SDAF.  and  for  fiscal  year  1982 
authorized  a  level  of  $900  million. 

The  practical  effect  of  section  743(a)  is  to 
eliminate  one  source  of  funds  for  the  SDAF. 
However,  the  SDAF  is  near  its  currently  au- 
thorized ceiling  of  $900  million  and,  there- 
fore, is  not  in  need  of  the  additional  funds 
at  this  time.  Although  the  normal  proce- 
dure is  to  have  such  funds  deposited  in  the 
SDAF.  given  that  the  SDAF  is  already  ap- 
proaching the  authorized  ceiling,  the  con- 
ferees made  an  exception  and  authorized 
the  funds  to  be  used  to  finance  new  procure- 
ment authorized  for  the  Army  and  Air 
Force  in  sections  101  and  103  of  this  bill. 
The  conferees  expect  the  Department  of 
Defense  in  fiscal  year  1986  to  request  an  in- 
crease in  the  SDAF  ceiling.  At  that  time,  if 
receipts  from  FMS  of  defense  articles  from 
Department  of  Defense  inventory  not  in- 
tended to  be  replaced  are  needed  to  capital- 
ize the  SDAF  they  will  be  used  for  that  pur- 
pose, consistent  with  the  intent  of  Congress 
when  it  established  the  SDAF. 


Transfer  of  certain  military  equipment  or 
data  to  foreign  countries  (sec.  109) 

The  House  bill  contained  a  provision  (sec. 
109)  that  would  repeal  section  765(c)  of  the 
Department  of  Defense  Appropriation  Act. 
1984.  Section  765(c)  prohibits  the  use  of 
funds  for  the  sale  of  AN/SQR-19  towed 
array  sonar  to  any  foreign  country. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Policy  concerning  acquisition  of  additional 
MX  missiles  (sec.  110) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1008)  that  would  restate  the  re- 
quirement for  the  President  to  submit  a 
report  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives, coincident  with  a  budget  submission 
for  the  procurement  of  additional  MX  mis- 
siles, an  assessment  of  the  need  for  and 
impact  of  such  MX  missile  procurement  on 
strategic  stability,  the  arms  control  process 
and  the  development  status  of  other  types 
of  intercontinental  ballistic  missiles 
(ICBM),  including  a  new  small  mobile 
ICBM. 

The  House  bill  contained  two  provisions 
(sees.  110  and  1132)  that  would  preclude 
funds  for  MX  unless  the  Congress  approved 
such  funds  by  joint  resolution  after  April  1. 
1985. 

The  conferees  agreed  to  a  substitute  de- 
scribed  under   the   discussion   of   the   MX 
missile  earlier  in  this  title. 
Prohibition   of  spending  funds  for  binary 
chemical  munitions  (sec.  Ill) 

The  House  bill  contained  a  provision  (sec. 
Ill)  that  would  specifically  prohibit  the  use 
of  any  of  the  funds  appropriated  pursuant 
to  authorization  for  the  procurement  of 
binary  chemical  munitions. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  Senate  recedes. 
Sole  source  procurement  for  the  B-IB  strate- 
gic weapons  loader  (sec.  112) 

The  Senate  amendment  encouraged  the 
competition  for  a  new  Munition's  Lift  Trail- 
er (MLT)  and  contained  a  provision  (sec. 
103(b))  prohibiting  the  expenditure  of  any 
funds  for  sole  source  prcxiurement  of  a  new 
trailer  or  for  the  modification  of  an  existing 


trailer  to  meet  the  performance   require- 
ments for  strategic  bombers. 

The  House  bill  contained  no  similar  provi- 
sion. The  House  recedes  with  an  amend- 
ment. The  House  report  (H.  Rept.  98-691) 
accompanying  H.R.  5167  prohibited  the  use 
of  any  funds  authorized  by  this  Act  for  the 
development  of  a  new  Munition's  Lift  Trail- 
er. 

The  conferees  understand  that  competi- 
tive proposals  for  a  new  MLT  are  being  eval- 
uated and  that  the  Air  Force  has  also  imple- 
mented a  value  engineering  change  proposal 
for  the  existing  MHU-173.  The  conferees 
further  understand  that  the  winning  design 
for  the  new  MLT  is  to  be  evaluated  against 
the  modified  MHU-173  design  to  determine 
which  MLT  design  will  best  accommodate 
the  long-term  needs  of  the  strategic  bomber 
force  in  the  most  cost  and  performance  ef- 
fective manner.  The  conferees  agree  that 
this  evaluation  should  continue  without 
delay  so  that  further  purchase  of  new 
MLT's  can  be  accomplished  on  the  basis  of 
competitive  procurements.  The  results  of 
this  evaluation,  and  the  rationale  for  the  se- 
lected approach,  will  be  reported  to  the 
Senate  and  House  Armed  Services  Commit- 
tees prior  to  the  initiation  of  MLT  procure- 
ments. 

The  House  recedes  with  an  tunendment. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

AH-64  helicopters  for  Army  National  Guard 
The  House  bill  contained  authorization 
for  144  AH-64  attack  helicopters.  Section 
101(b)  of  the  House  bill  provides  that  not 
fewer  than  18  of  the  144  AH-64  helicopters 
be  provided  to  the  Army  National  Guard. 
The  remaining  126  AH-64  helicopters  are  to 
be  procured  to  meet  active  Army  require- 
ments. Although  the  Senate  bill  contained 
authorization  for  144  AH-64  attack  helicop- 
ters, it  did  not  require  that  AH-64  helicop- 
ters be  provided  to  the  Army  National 
Guard. 

The  conferees  agreed  to  delete  section  101 
(b)  of  the  House  bill.  The  conferees  further 
agreed  that  18  AH-64  helicopters  be  provid- 
ed to  the  Army  National  Guard  if  funds  are 
appropriated  to  procure  a  total  of  144  AH- 
64  helicopters.  If.  however,  sufficient  appro- 
priations are  not  provided  to  procure  144 
AH-64  helicopters,  the  Army  National 
Guard  is  to  be  provided  only  those  helicop- 
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ters  procured  in  excess  of  the  126  helicop- 
ters for  active  Army  components. 

Ml  tank  engine  second  sourcing 

The  Senate  amendment  contained  a  provi- 
sion (sec.  101(d))  that  would  repeal  section 
107  of  the  1984  Defense  Department  Au- 
thorization Act  (Public  Law  98-94).  Section 
107  prohibits  the  Secretary  of  the  Army 
from  entering  into  a  contract  to  develop  a 
second  source  for  the  engine  for  the  Ml 
tank. 

The  House  bill  contained  no  similar 
amendment. 

The  Senate  recedes. 

Strategic  sealift  ready  reserve  force  (RRF) 

The  House  bill  contained  a  provision  (sec. 
102(g))  that  would  provide  that  none  of  the 
funds  appropriated  pursusuit  to  the  authori- 
zation of  appropriations  for  the  strategic 
sealift  ready  reserve  program  may  be  obli- 
gated or  expended  for  the  acquisition  of  a 
specific  vessel  until  the  Secretary  of  the 
Navy  has  notified  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  of  the  proposed  acquisition 
and  a  period  of  30  days  of  continuous  ses- 
sion of  Congress  has  passed. 

The  Senate  amendment  contained  no 
similar  provision. 

Because  the  Navy  was  not  able  to  describe 
the  ships  it  plans  to  acquire  during  hear- 
ings, the  conferees  agreed  that  notification 
of  proposed  acquisitions  should  be  provided 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  prior 
to  obligation  or  expenditure  of  funds,  and 
direct  that  the  Secretary  provide  such 
notice. 

The  House  recedes. 

Title  II— Research.  Development.  Test  and 
Evaluation 

GENERAL 

The  Administration  requested  a  total  au- 
thorization of  $33,993,687,000  for  fiscal  year 
1985  Research.  Development.  Test  and  Eval- 
uation (RDT&E)  appropriations.  The  con- 
ferees agreed  on  a  total  authorization  of 
$32,080,263,000  for  the  RDT&E  program,  a 
reduction  of  $1,913,424,000  from  the  Admin- 
istration's request.  The  following  tables 
summarize  the  conference  actions. 


Reguesl 


Senile 


Hnfic 


ContcfOtt 


Army  ' 

Navy « _ 

Air  Fwee 

Defense  Agencies ' 


.     4.987.860 
.     9.833.576 
.    14,401,955 

4.621.310 
9.394  608 
13.99?  507 
4,566.541 

4.527.344 
8.929.757 
12.569.215 
4J49.205 

4,546.675 

9.408  596 
13.547.311 

.     4.7?0,?96 

4.577.681 

Total.  ROT&f 


33.993.687      32.574.966     30.275.521      32.080,263 


I  Includes  760  tot  special  foreign  cuirency 
'  Includes  7,500  lot  special  foreign  currency 
'  Includes  390  for  special  foreign  currency 
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line  No  and  descniitioii 


Request 


Senate - 

MR  5167 
as  pnsed 

Olltl 

amendmenl 

lune  21 

1984 


Hoise— 
MR  5167 
as  passed 

Jim  4 
1984 


Oange  Irani 
Senate 


CcnfereiKx 

KtWl 


39    Tactical  ADP  lecfinology 

49    Aircraft  Avionics  fQuipment  _ 
53    Airdrop  Advancement 


7.893 
30.259 
4.965 


7.893 
27.259 
3.965 


0 
30.259 
4.965 


-7,893 
>  3.000 
» 1.000 


0 
27.259 
4.9«5 
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September  26,  1984 


September  26,  1984 


Line  No.  and  ilesciiption 


57 

60 

66 

71 

73 

74 

78 

95 

96 

97 

98 

102 

111 

121 

123 

128 

141 

147 

148 

150 

153 

155 

156 

162 

170 

181 

183 

185 

190 

194 

195 

197 

202 

203 

205 


235 
237 
240 
241 
244 
246 
252 


Misstle/Roctel  Components    

Atmy  Oevetopmenl  and  tmploymeni  telMtj 

Combat  Veliicle  Armoi/AnliArmoi _ 

Manpower  and  Personnel — 

Anii-Radfalioii  Missile  Countertneasufes 

Human  Fadots  m  Iraining 

Test.  Measurement.  And  Diagnostic  tQuip  Devel.. 

Gteater  Slojie    

Advanced  Rolorcralt  lecti  Inlegration/LHX 

Joint  Anli-tacttsl  Missile 

Suitace-toSurface  Miss*  Rocket  System 

Advanced  Antilank  Weapon  System 

[Kctric  Power  Sources 

Command  and  Control 

Tactical  Electronic  Coontermeasures  SuslM. — 

Soidiet  Stippoit/SurvivaPility 

Aircraft  Propulsion  System  ~. 

Aircraft  Component  Improvement  Progran 

Stinger    - 

Heliborne  Missile        - 

Multiple  Launch  Rocket  System ._ — 

Joint  Tactical  Fusion  Program 

High  Technology  Lighl  Division ■ 

Fighting  Vehicfe  System  (BFVS) ,. 

Field  Artillery  Ammunition        _ - 

Combat  Feeding.  Ckilhing.  and  EqupmorL 

General  Combat  Support 

Education  and  Training 

RPVs 


Division  Air  Defense  Command  and  Conltd 

Automatic  Test  EguipmenI  Development 

SINOGARS 

JSTARS  •■' 

Joint  Inletoperahlity  of  Tactical  Systems.. 


Heavy  Anti-Tank  Assault  Weapon  System  (TOW) .... 

Dragon  Warhead  Upgrade 

Arapaho , 

Ceiamic  valves . — 

Methanol  fuels — — - 

Kwaialein  Missile  Range 

Support  o(  Devetopment  Testinf. „ ,. 

Support  of  Operational  Testing .^ 

Piogramwide  Activities   ■■■■■ 

DARCOM  Ranges  Test  Facilities  . 


DOD  High  Energy  Lasef  Systems  lest  Facility... 

Industrial  Preparedness -_ 

force  Developmeni  Initiatives: 

—  Armor  Division — 

—  Mechanized  Intantry  Division — ,.. 

—  Airtxwne  Infantry  Division — 

—  Air  Assault  Division    ,. 

—  Motorized  Division     -..-. — 

—  Light  Infantry  Division „ — . — 

—  Oassified  Programs .,._--. 

—  Fuel  Adiustmenl — j . 

Items  not  m  dispute        :.-.• 


Total.  RDTM.  Army ' 


NAVY 


2 
3 
6 
9 

10 
11 
13 
15 
21 
27 
30 
35 
38 
39 
41 
42 
43 
44 
45 
46 
47 
54 


57 
58 
59 
60 
61 
63 
66 
67 
74 
75 
76 
77 


Defense  Research  Sciences 

Tactical  Directed  Energy  Tech 

Surt /Aerospace  Wpnry  Tech  

Undersea  Warfare  Weaponry  Tech,.. 
U/S  Target  Surv  Tech 


Surf/Aerospace  Target  Surveil 

Coontermeasures  Technology 

Human  factors  and  Simulation  Tec* 

Personnel  and  Training  Tech 

Environmental  Application 

fctvance  Aircraft  Subsystems — 

Ship  Prop  System  (Adv)   .•._ 

Conventional  Munitions        ..„ — 

Joint  Seivice  DOO  Development 

Oceanog  Instrumentation   

Medical  Developmeni 
Manpower  Control  System 
Advanced  Marine  Biological 
Ocean  Erg  Tech  Dev 
EducalKKi  and  Trammg 
Environmental  Prot 
Manutacturing  Tech 


Lighter  than  Air  Technology „...-, — 

Undistributed  Reduction      .., ..... 

Trident  tt       .- 

Stratesic  Technical  Support ..„v— 

FBM  System  

SS6N  Security 

Tndent  I       , 

Navy  Strategic  Communications 

WIS  Modernization 

Airborne  Electronic  Warfare  Equipment.. 

CV  ASW  Module V- 

Air  ASW .- ■—. — 

IVX      ,  _......^__ .1.. 

A-6E  Impfovements 

Navy  Attack  Airciatt.. 


Request 


Senate— 
HR  5167 
as  passed 

with 
amendment 
June  21, 

1984 


House— 

HR  5167 

as  passed 

June  4. 

1984 


Change  Irom 
Senate 


Conference 
action 


30.119 

20,119 

42,517 

0 

52.385 

42,385 

17,026 

12.026 

10.376 

U 

4,767 

0 

58.252 

48.252 

48,603 

43,603 

92,335 

32.335 

35,384 

45.384 

24.901 

24.901 

11,874 

7,000 

20,649 

20,649 

7,095 

4,000 

26,518 

21,518 

14,630 

13.630 

13,898 

5,000 

454 

454 

1.851 

1,851 

58,796 

0 

16,858 

16,858 

31,800 

31,800 

6,290 

3,000 

13.965 

13.965 

7,740 

7,740 

103,140 

96,140 

129,424 

49,424 

15,859 

0 

11,221 

11,221 

108,168 

102.168 

51,849 

44,149 

9,921 

9.921 

0 

9.800 

0 

0 

0 

(860) 

0 

(1,300) 

154,765 

144,765 

52.060 

45,500 

60,625 

51.500 

110,059 

70.000 

350,988 

320.000 

39.399 

39,399 

103,964 

103,964 

0 

20,000 

0 

20,000 

0 

10,000 

0 

10,000 

0 

20,000 

0 

10,000 

(-) 

(-) 

2,994,218       2,972,396 


25,456 

42.517 

52,385 

17.026 

-5,391 

10,376 

4,767 

58,252 

48,603 

15,000 

35,384 

19,000 

9,000 

4,300 

-33,846 

5.000 

26,518 

14,630 

0 

0 

0 

-  46.281 

58,796 

12,000 

5,800 

6,290 

3,500 

10.000 

103,140 

15,524 

15,859 

6,000 

108,168 

51,849 

2,C00 

0 

8,000 

0 

0 

154,765 

52,060 

60.625 

110,059 

330,988 

19,399 

83.964 

0 

0 

0 

0 

0 

0 

-458 

- 1.300 

2,972,396 


+  5,337 
-,42,517 
+ 10,000 

+  5,000 

-  5.391 
+  5.000 
+  4.767 

+ 10.000 
+  5,000 

-  17,335 
- 10,000 

-  5,901 
+  2,000 

- 16,349 

-33,846 

+ 1,000 

f  5,000 

+  1,000 

-  5,000 
-454 

-1.851 
-46.281 
+  58.796 

-4.858 
-26,000 

+  3,290 

-  10,465 
+  2,260 
+  7,000 

-  33,900 
+  15,859 

-5,221 
+  6.000 
+  7.700 

-  7.921 
9,800 

+  8,000 

0 

0 

+  10,000 

+  6,560 

+  9,125 

+  40.059 

^  10,988 

20,000 

-  20,000 

-  20,000 
20,000 

- 10,000 
10.000 

-  20,000 
10.000 

-458 
- 1.300 


22.619 

0 

52,385 

17.026 

(-) 

7,876 

4,767 

48,252 

48.603 

32,335 

45,384 

24,901 

7,974 

20,649 

-  33.846 

4.495 

24,518 

13,630 

5,000 

454 

1,851 

-23,000 

0 

14,358 

19,950 

3.000 

10,000 

10,000 

96,140 

50,838 

15.859 

8,721 

60,100 

44,149 

9,921 

9,800 

3,000 

860 

1,300 

154,765 

45,500 

51,500 

90,059 

325.998 

33.000 

103,964 

10.000 

10.000 

5.000 

5,000 

15.000 

10,000 

(-) 

- 1.600 

2.972,396 


4,987,860       4,621,310       4,527.344 


-93.966       4.546.675 


Tactical  Air  Reconnaissance .. 


324,048 

10,431 

29,960 

35,483 

45.690 

36.387 

30,829 

7,967 

6.456 

8.287 

6,780 

47,703 

14,323 

7,979 

5,867 

12.785 

5.020 

5,186 

18,876 

5.008 

10.517 

.  68,499 

0 

,.„.^,,..,..„... 

8.708 

40.391 

,      48.862 

41.199 

106,535 

14,867 

67.335 

5.289 

2.384 

198.495 

19.633 

0 

13.277 


324,048 

10,431 

29,960 

35,483 

39,690 

34,637 

30,829 

6.967 

5.456 

6.287 

5,780 

43.703 

10.323 

6,979 

3,367 

10.785 

2,520 

4,686 

16,876 

3,508 

8,017 

50,599 

5,000 

"2,086,113 

6,408 

35,391 

43.862 

29.999 

116.535 

0 

64.335 

4.289 

0 

198.495 

69,633 

0 

10,177 


310,000 

3,500 

24,133 

25.000 

45.690 

32,000 

10,000 

7,967 

6,456 

8,287 

6,780 

65,703 

4,000 

7,979 

5,867 

11,070 

5,020 

5,186 

18,876 

5,008 

10,517 

55,000 

0 

-  53,600 

2,051,113 

7,708 

30,000 

48.862 

30.000 

29,430 

14.867 

65.335 

5.289 

2.384 

178.495 

0 

15.000 

13.277 


-  14,048 

-6.931 

5,827 

-10,483 

+  6,000 

2,637 

20,829 

+  1,000 

+  1,000 

t  2.000 

+  1.000 

+  22.000 

-6,323 

+  1,000 

t  2,500 

+  285 

+  2,500 

^500 

^  2,000 

+ 1,500 

+  2,500 

+  4.401 

5,000 

53.600 

35.000 

+ 1.300 

5.391 

+  5.000 

'1 

-87.105 

t  14.867 

1 1.000 

+  1,000 

+  2,384 

-  20,000 

69,633 

+ 15,000 

4  3,100 


324,048 

7.000 

27.000 

35,483 

39,690 

32,000 

23,829 

6,967 

5,456 

6,287 

5,780 

58,703 

10,323 

6.979 

3,367 

10,785 

2.520 

4,686 

16,876 

3.508 

8,017 

50,599 

5,000 

-  53,600 

2,075,113 

6,408 

32,500 

46.362 

30.000 

99,430 

0 

64.335 

4,289 

2,384 

188,495 

69.633 

0 

10.177 
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Line  No  and  description 


Request 


Senate- 
HR  5167 
as  pa^ 

with 

amendment 

June  21. 

1984 


House— 

HR  5167 

as  passed 

)une  4. 

19U 


Qiange  Irom 
Seiate 


Conlefenoe 
adnn 


81 

85 

86 

88 

90 

92 

101 

105 

110 

114 

117 

125 

126 

127 

129 

135 

137 

140 

150 

152 

153 

154 

156 

157 

159 

161 

162 

163 

164 

168 

169 

172 

175 

177 

178 

179 

182 

183 

184 

187 

192 

194 

195 

198 

205 

217 

218 

219 

224 

228 

229 

230 

233 

234 

237 

239 

242 

246 

251 

254 

260 

261 

263 

267 

268 

270 

271 

272 

273 

274 

278 

279 

284 

286 


Airciaft  Survivability  and  Vulnerability .. 

Adv  Surlacc/Air  Missile  (ASAM) 

Submarine  ASW  SCW „. 

BGAAWC 

Surface  MCM 


Sub  Sonar  Development  (Adv) 

Submarine  Support  EguipmenI  Progiam  (Arctic  Waifat).. 

Ship  Systems  Engineering  Standards 

Link  Dogwood  _ 

Submarine  Tactical  Warfare  System. ,....„.„. ~~ 

Amphib  Assault  Craft „....._i...... .. _.. 

DDG-51   u „„ :_ 

Joint  Advanced  Systems „ ...-^ ._. 

Mine  Developmeni .'. : - ^- 

Marine  Corps  Assault  Vehicle.. 


Anil  Sub  Wartare  Signal  Prop.; 

Command  i  Control  (Adv) 

facilities  Improvement 

LRAP    ,._ 

RDSS      

Avionics  Development 

IFF  Systems  development ;.: _.. 

Helicopter  Development .; 

AV-8B  (Engineering)  '.;. 

S-3  Wpn  System  Improvement 

Airborne  ASW  Development 

Aircrall  IR  Signature  Suppression 

P-3  Modernization :.. 

ABN  Electronic  Wartare  Engineering.. 

CV  ASW  Helo 

Aircraft  propulsion  (Eng) 

Acoustic  Search  Sensors  (tn|> : 

Life  Support  equipment 

AWG-9  Update 


Aircraft  Engine  Component  Imptovement  Pnicnni.. 

MK-92  FCS  Upgrade    

CG-47  Product  ImpiovemenI 

link  Ash _... i.-- — 

AMRAAM 

Air  to  Air  Missile  Systems  Eni : 

SM-2  (N) .i™.. 

Tomahawk ......_„•.  .^ ™_.» 

5"  Rolling  Air  Frame  Missile _. — . .....___ 

New  Threat  Upgrade :... , ~,i 

Communications  System i.^ , ^.-_ 

Ship  Dev  (Eng)  ....'....._..._.> .^. 

NATO  Sea  Gnat -.. ^ : 

Shipboard  EW  Improvement : 

Mine  Developmeni  (Eng) 


Semi  Active  laser  Guided  Proieclile/EO  Sensor  Developmeni .. 

Bomb  Fuze  Improvement „ 

Adv  lightweight  Torpedo  (En|) . .• 

MC  Assault  Vehicle         :.~ --; 

MC  Ground  Combat/Sup  Arms  Syste*..—- 

Chalk  Banyam  : 

(Command  and  Control  (Eng) „ -.... 

Surface  Warfare  Training 


Command/Control/Communicalion  System 

JINTACCS  <-.-.„. 

Fleet  Tac  04E _: .-. 

F.'A- 18  Squadrons .: ;_". ™."._ 

Early  Warning  Aircraft  SquadroiB - ,',-.- 

Fleet  lelecomm  (Tac)    _ „.._ _„_ 

Underseas  Surveillance — ^ ._ 

SURIASS      - :— ;..-l. 

Navy  Cover  &  Deception  .'..,„.....;.......„.- _, 

Electronic  Wartare '. — 

Counter  C-'  Development 
HARM  Improvement 

JTIDS  

A/C  Equipment  Reliability/Maintainability  Program 

Submarine  Silencing    „ 

F-14A 

Elftlronic  Warfare  Counter-Response .-. 

Marine  Low-cost  FLIR  „.-.,..__.„...„; 

Penguin  Missile  ...„'.,....'. .1 — 

T  700  engine  ...,_ 

Rotary  Engine  ■  .■.-_. 

loinl  Service  Rotary  Engine ,. ^.„".....™..v...__ 

Low  Cost  Anil  Radiation  Seeker _....;-.....^ «-, 

Advanced  Submaiine  Tech '„.! ,...,...,. 

C  130  Tacamo  Avionics  Mod :_ .-..-... 

Submarine  Laser  Communication 


Undistributed  Reduction  (Marine  Corps  programsl  

—  loinl  Classified  Piogiams  (including  link  Dogwood  and  Joint  Advanced  Systems) 
300    C-  Systems  Planning  

309  Range  Inslrumenlation  and  System  Devel    .,._ _ ...,....: ,. 

310  Tgl  Systems  Devel  ,._..-i..... — .. ; .- 

311  Irng  and  Pers  Sys  Dev  .....' - 

324    RDI8E  Lab  and  Facilities  Mgmt 

326    RDTSE  Ships  4  Aircralt  Support 

332    Del  Meteorological  Satellite  Program. - - 

—  FY  1984  Carryover  (RACER) ...;....•.;__; — - — 

—  Oassihed  Programs — „ — , — ^-. .„._..„__ 

Undistributed  Reduction , , i.:^ ..; — . — -■ — 

Items  not  in  dispute  ,..._,Li_.__.._... — ..„_._.;.-;... ,.__„.-_ 


29,493 
9,040 
61.659 
12.991 
30.276 
31.252 
12.375 
4.834 
22.753 
21.736 
4.571 
124.585 
137.009 
0 
54.553 
9.381 
27,384 
10,477 
10.576 
11.766 
15.033 
15.213 
16,518 
70447 
42,102 
24.346 

9,290 
37.388 
49.442 
44,516 
35.822 
31.240 
13.872 

7.926 
90.011 
19.295 
55.593 
19,729 
35.685 

3.888 
25.679 
81.501 

6,544 
51.783 

7.991 
101.275 

3.733 
49.819 
18.841 
45.511 

6.852 
147.316 
11.935 

3.553 
10.657 
53.558 
31.834 
32.771 
16.263 
16.353 
19.798 
39.149 
75.346 
29.725 

5.751 
24,923 
14,254 
30.189 
19.569 
141,699 

8,455 

31,657 

293,975 

44.111 

0 

0 

0 

0 

0 

0 

0 

0 

0 


6.16S 
M.273 
84.197 

5.636 
64.569 
84.737 
21,412 


t-l 


1377.911 


22.493 

4,040 

41,659 

9,991 

29.276 

21.344 

12,375 

4,834 

19,753 

21,736 

0 

114,585 

133,009 

1,000 

42,553 

0 

14.t«4 

8,977 

8,576 
10,766 
12.033 
15.213 
14,518 
60,047 
42,102 
20,346 

6.290 
22.388 
45.442 
25,016 
35,822 
21,240 
13,872 
0 
89,011 
39.295 
49.593 
17,229 
20,685 

3,888 

0 

75,101 

6,544 
48,783 

6.991 
96.275 

3.733 
44.819 
13.841 
45.511 

5.852 
147.316 

9,435 

3,553 

8,657 
50,558 
26.834 
29,771 
11,763 
14.853 
34.798 
36.149 
70.346 
28.225 
0 
24.923 
13,254 
28,189 
19,569 
136.699 

8.455 
31.657 
278.975 
40.111 
12.000 
14,600 
17.000 
0 

6.000 
0 
0 
0 
0 
10,700  , 


S,16S 

11.273 
82,197 
4,636 
50,069 
78.737 
21,482 


<-) 
-  27.248 
3.283,808 


27,993 

0 

61.659 

12.991 

29.121 

21.344 

8.000 

11.834 

0 

17.000 

4.571 

120.000 

0 

0 

54.553 

9.381 

15.000 

8.763 
10.576 
11.766 
11,000 
10,000 
13.518 
60.000 
30.000 
24.346' 

5.000 
37.388 
28.000 
20.000 
20.000 
31.240 

9.872 

7.926 
90.011 
35.795 
40.000 
19.729 
20.000 
0 
;5.679 
75.134 

4.000 
51.783 

5.000 
85000 
0 
43.148 
18.841 
30.000 

6.8S2 
133,000 
17.935 
11,553 
10.657 
53,558 
31,834 
32,771 
0 
16J53 

9,000 
39,149 
75,346 
29,725 

5.751 
20.000 
11.000 
16.000 
0 
120.000 

7.597 

19.657 

280.000 

32,000 

0 

16,500 

0 

5.000 
0 
25.000 
3O000 
15.000 

5.000 


(,1(S 
16.000 

84,197 
5,636 
50,000 
71,000 
10,000 
20,000 
9,845 
31,603 
3.283.808 


+  5.500 

-4,040 

+  20,000 

+  3,000 

-155 

0 

-4,375 

+  7J00 

19.753 

-4,736 

+  4.571 

+  5.415 

133,009 

1,000 

+  12,000 

+  9J81 

+  116 

-214 

+  2.000 

-^  1.000 

1.033 

-  5.213 
1.000 

-^47 

12,102 

+  4.000 

-1.290 

->  15.000 

-  17.442 
-5,016 

15,822 
+  10.000 
-4.000 
+  7.926 
<  1.000 
3.500 

-  9,593 
+  2.500 

-685 

-  3,888 
+  25,679 

+  33 

2.544 

+  3.000 

-1.991 

-11.275 
-3,733 
-1.671 
+  5,000 

-15,511 
+  1.000 

-  14,316 
+  8,500 
+  8.000 
+  2.000 
+  3.000 
+  5.000 
+  3.000 

11.763 
+  1.500 

-  25.798 
+  3,000 
>  5.000 

*  1.500 
i  5.751 

4.923 
2,254 
-12,189 
19,569 
16.699 
-858 
12,000 

*  1,025 
8,111 

12,000 

4  1.900 

WJXIO 

+  5.000 

6,000 

+  25.000 

4  30.000 

+  15.000 

r  5.000 

+  10.700 


+  1,000 

-2,273 

4  2.000 

.1,000 

69 

7.737 

11,482 

20000 

9,845 

4J55 


24.500 

4.040 

51,659 

1O500 

29.276 

27.252 

10.375 

6,100 

0 

20.736 

2.000 

119.585 

0 

1.000 

42.553 

9.381 

15.000 

8.977 

10.576 

10766 

11.500 

12.000 

13.518 

60.000 

37.102 

21.346 

5.600 

30.000 

42.442 

25.016 

32.000 

26,240 

13,000 

0 

90.000 

37.795 

49.593 

18.700 

20.000 

3.888 

10.000 

75.101 

5.000 

48.783 

5.000 

96.275 

1.8O0 

44.819 

15.000 

40.000 

6.300 

147.316 

11.935 

7,553 

9,657 

50,558 

26,834 

29,771 

11,763 

14,853 

30.000 

37,649 

70.346 

28,225 

3,751 

24,923 

13,100 

27,689 

19,569 

136,699 

8,000 

29,657 

278.975 

40,000 

12,000 

14,600 

10.700 

0 

6.000 

14.736 

30.000 

0 

2.500 

5.350 

190.000 

5.165 

18.273 

82.197 

4.636 

55,069 

78.737 

21.482 

-15.000 

(-) 

31.603 

3.283.808 
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IDollai  amounts  in  thouundsl 


September  26,  1984 


September  26,  1984 


Lme  No  and  description 


Request 


Senate— 
HR  5167 
as  passed 

*ith 

amendment 

June  21. 

1984 


House— 

HR  5167 

as  passed 

June  4. 

1984 


Change  Irom 
Senate 


Conleience 
action 


1 

10 

U 

17 
18 
23 
26 
28 
29 
30 
32 
33 
37 
38 
39 
41 
42 
44 
47 
48 
56 

58 

60 

61 

63 

69 

70 

71 

72 

73 

74 

81 

86 

87 

97 

99 

113 

120 

123 

125 

127 

129 


lolal.  RDT&[.Navy».. 
Total  Tiansfers 


In-House  Independent  Research. 
Rocliet  Piopulsion 
Advanced  Weapons 
Undistributed  Reduction 
Advanced  Avionics  lor  AirciatI 
FhgW  Vehicle  Teclmology 
Special  ftwret  Systems 
Crew  Systems  Tech 
Adv  Fighter  Tech  Integtalion... 
Lincoln  laboratory 


9.833.576       9.394.608       8.929.757       -464.851       9.408,596 
(0)  (0)  (0)  (0)        (13.000) 


AIR  FORCE 


Advanced  Systems  Integration  OeronstraliOil.- 

Space  and  Missile  Rocket  Propulsion    

Adv  Missile  Subsystems  Oemonstialion 

Space  Biotechnology  

Advanced  Spaceciatt  Technology      

Advanced  Military  Spacctlight  Technotoo 

Missile  Surveillance  Tech   

Very  High  Speed  Integrated  Circuits 

Advanced  Radiation  Technology     ....—■ 

Electronic  Wartare  Tech 

Crvil  Environmental  Engineering  lech >.. 

DOO  Software  Engineering  Institute 

Undistributed  Reduction  

Common  Strategic  Rotary  Uuncher 

Advance  Strategic  Missile  System ,,; 

Advance  Concepts  -.••■■'- 

Advanced  Air  to- Surface  Missile » 

Special  Improvement  Protects .— 

8-lB  

ICBM  ModerniHtion  ;^. 

Strategic  Conventual  Slandott  CapanWy 

Air  launched  Cruise  Missile 

Space  Oelehse  Systems    

SAC  Communications     

Surveillance  Radar  Slalions/Siles 

DEW  Radar  Statioos., :^ .■ — 

MEECN ._.- r--~ 

AFSATCOM  

Adv  Attack  Weapons      

C '  Countermeasures  Adv  Sys 


131 

133 

134 

141 

151 

153 

155 

157 

158 

159 

160 

161 

167 

171 

172 

173 

174 

175 

176 

177 

181 

182 

183 

185 

189 

191 

199 

201 

202 

211 

215 

217 

225 

227 

228 

231 

232 

233 

238 

239 

240 

241 

243 

247 

248 

253 

255 


AircratI  Avionics  tnuipmenl  Developiiurt 

Aircratt  Etiuipment  Devel  

Electronic  Warfare  Counter-Response 

Alternate  Fighter  Engine —•■ 

C-5  Oemonstralion 

Modular  Automatic  Test  Equipment 

Aircraft  Engine  Component  Program 


Defense  Suppression  Weapons  [ngineefmg  — 

Armament  Ordnance  Development      ..... 

lite  Support  System      _ -, 

Reconnaissance  Equipment  ..„_..., , — 

Tac  C'  Countermeasures    — 

Surface  Defense  Suppression 

AirOotne  Self-Protection  Jammer ^ 

Protective  Systems  

Tactical  Protection  Systems  .  

Computer  Resources  Management  TechnolOBf 

JSTARS 

Fill  Squadrons 

F- 15  Squadrons 

A- 10  Squadrons    

Fighter  Derivative  Aifcralt. — 

F- 16  Squadrons  

F-4G  Wik)  Weasel  Squadrons     -. — , 

tactical  Air  to-Ground  Missiles * 

Airborne  Warning  and  Control  Syst«i ™. 

Adv  Communication  System       -— 

Tac  Air  Intell  System  Activities   : -. 

See*  Aile 


Joint  Tactical  Communicahwis  (TRI-TAC) _. — ■■— 

Have  Flag  — ^ — 

-MAC  Command/Control  System „ 

Space  Commynication       , ~ — ■■• 

NAVSIAR  Global  Positioning  System 

Intel  Comm  t,  Del  Spec  Security  -r— 

Electromagnetic  Compatibility  Analyses  Center 
Special  Acfwiies 

Weather  Systems  ,,r 

Flight  Simulator  Developnient  (F-15EI 

Space  Shuttle  

Range  Improvement  '• 

Electromagnetic  Radiation  Test  Faolity  —~ 

Improved  R&D  •• " 

Nav/ Radar  Sled  Track  Test  Suppw 

Acquisition  and  Command  Spt •■•■•—■ — 

Fit  Support — ■■—— ■ 

Adv  Systems  Engineermg/Plan    .  ...„ — , 

Productivity  Improvement  .._.. • 

Satellite  Control  Facility  -..;- , 

Space  Boosters  

Industrial  Preparedness  ^ 

Producibilify  Reliability 'Availability/Mainfamability 


16.826 
40.020 
44.794 

'2U822 
20.917 

1.000 
10.726 
18,954 
23.700 
33,155 

5.547 

1,234 

700 

30.726 

2.829 

6.985 
119,978 
12.399 
22,105 
17.247 

7.983 

77.304 

108.304 
(-) 
58.418 
(-) 
508,277 
2.440.786 
21,619 
28.039 
143,278 
1.546 
11.890 
63,094 
116.920 
141.592 
20.024 
994 
25.803 
12.047 
23.917 
56.943 
0 
15,798 
149,785 
14.795 
20,764 
15.649 
9,631 
28.100 
24.533 
29.149 
48.565 
86.631 
12.358 
94.966 
71.942 
82.867 
4.108 
146.950 
83.428 
55,267 
3.695 
76.595 
86,963 
1.579 
(-) 
11,467 
(-) 
4.413 
44,413 
60.970 
(-) 
7.764 
(-) 
8.283 
149.880 
345.764 
16.771 
7.811 
75.054 
18.749 
354.130 
437.464 
3.631 
6.139 
99.224 
20,356 
61.859 
14.865 


15.026 
40,020 
39,794 
-  7.200   . 
20.822 
18,917 
1,000 
10,726 
18,954 
23.700 
31.655 
3.547 
1.234 
700 
12.726 
1.029 
6.985 
119.978 
6.199 
22,105 
14.247 
7.983 
-9.000  - 
69.304 
118.304 
(-) 
28.418 
(-) 
508.277 
2.363.486 
21,619 
25.039 
143,278 
3.092 
9.890 
62.094 
111,920 
127.592 
20.024 
994 
20.009 
12.047 
19.517 
54.943 
2.000 
14.798 
146,535 
4,795 
18.764 
13.649 
9,631 
25,100 
24.533 
29.149 
45.565 
82,631 
9.858 
94,966 
71.942 
229.767 
4.108 
0 
107.428 
55.267 
3,695 
74,595 
86.963 
1.579 
(-) 
11,467 
4  33.000 
4.413 
44,413 
60.970 
-  1,105 
7.764 
48.000 
8.283 
154.080 
345.764 
15,771 
6.911 
70,754 
17.649 
353.330 
419.364 
3,631 
6,139 
99.224 
20.356 
57.859 
13.865 


15.000 
32.000 
33.744 

2o!ooo 

15.617 

0 

9,726 

3,700 

20.000 

27,155 

0 

0 

0 

6.900 

0 

0 

150,000 

0 

38.105 

16.447 

5.000 

o" 

98.304 

-  350.000 

20,000 

-  108.000 
400.C0O 

2.340.786 
86,619 
49.039 
120,000 
1.546 
11,890 
30.000 
116,920 
141.592 
0 
0 
20000 
4.694 
10,917 
34,943 
0 
15.798 
149,785 
0 
20,764 
15,649 
8.780 
21,513 
10,000 
18,041 
69.500 
20,631 
9.358 
0 
46.000 
60.000 
2.000 
90.000 
67.228 
30.000 
0 
40.000 
52.500 
579 
-  45.000 
8,100 
(-) 
3,413 
40.413 
55.000 
-  1.105 
6.900 
-245.800 
6.283 
128.168 
329.385 
16.771 
7.811 
75,054 
18.749 
318.281 
407.464 
2,500 
0 
87,000 
13,000 
56.000 
14,865 


-26 

-  8,020 
-6.050 
+  7.200 

-822 

-  3,300 
-1.000 
- 1.000 

-15.254 

-3.700 

-4.500 

-3.547 

- 1.234 
-700 

-5.826 

-1.029 

-6,985 
+  30.022 

-  6.199 
+ 16.000 

+  2,200 
-2.983 
+  9.000 

-  69.304 

-  20.000 
-  350,000 

-  8.418 
- 108.000 
-108.277 

22.700 

+  65.000 

+  24,000 

23.278 

1.546 

4  2.000 

32,094 

1 5.000 

+ 14.000 

-  20.024 

-994 

9 

7.353 

-  8.600 
20.000 

-  2.000 
+  1.000 
f  3,200 
-4,795 
4  2.000 
4  2.000 

-851 

-  3.587 
14,533 
11,108 

+  23,935 

-  62.000 

-500 

-  94.966 

-  25.942 
-  169.767 

-2.108 
+  90.000 

-  40.200 
25.267 

3.695 

-34,595 

34.463 

1,000 

-  45.000 
-3,367 

-33.000 

1.000 

-4.0OO 

-5,970 

0 

-864 

-  197.800 

-  2,000 
-25,912 

-  16,379 
+  1.000 

+  900 
4  4.300 
+ 1.000 

-  35.049 
11,900 

-  1.131 
-6,139 

-12.224 

-  7.356 
1.859 

+  1.000 


15.000 
37.000 
39.794 
3.600 
20.000 
15.617 
0 
10.200 
18,954 
21.500 
30.000 
2.000 
600 
0 
6.900 
1,029 
3.000 
150.000 
5.000 
30.105 
15,300 
7.983 
9,000 
69.304 
113.000 
-  100.000 
25,000 
-30.000 
465.000 
2,345.000 
34,199 
25.039 
143,278 
3.092 
9.890 
46.000 
111.920 
127.592 
12.000 
500 
20.000 
10.000 
17,500 
54,943 
2.000 
14.798 
148.785 
4.000 
18.764 
13.649 
8.780 
23.800 
17.000 
29.149 
58.565 
39.000 
9.358 
94.966 
60.000 
189.767 
3.108 
0 
95,000 
55.267 
3.695 
65,000 
76.000 
579 
20,000 
10.000 
(-) 
3.913 
42,413 
58.000 
-1,105 
7.200 
- 146.300 
8.283 
150.000 
345.764 
15.771 
6.911 
70,754 
17.649 
333,281 
413.000 
2,500 
3.000 
94.224 
20,356 
56,000 
13.865 
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Line  No  and  description 


Request 


Senate— 
HR  5167 
as  passed 

with 

June  21. 
1984 


House- 

HR  5167 

as  passed 

June  4. 

1984 


Chanie  tron 
Smale 


Conicrenoe 

actwi 


—  Undistributed  Reduction _.., „ - — — , — 

—  High  Spot  Surveillance  Dione.... :■,..- •■ .•■. .■■ 

—  Classified  Program    -_ _,..!^.-~ ~~ — >.-._. 

—  JTIDS IDMA  Voice .: _— — . ■ . 

—  Autonomous  Terminal  Hqnii(l|..., „......_;.—.,--..; . — —„...« ~-~ 

Fuel  Adiustment ; _:_«^_.__— ... • — ■■--•.. ■: — ■' • 

Undistribuled  Reducliori ...... , ™-.._.„-__._-~ — .-, ~~ 

Items  not  in  dispute .; — •- — - — .-: — . — --■ — 

Total.  RDTSE.  Alt  Fofce ., - .•--- . •- — 

DEFENSE  MSNOES 

I  Intelligeril  Systems  (ORS) - 

5  Strategic  Technology — .". — • — ~»r~ i- 

6  tactical  Technology ■- > •■■■-: 

II  Nuclear  Monitoring ,. .— • ■ — — ^ 

12  Defense  Nuclear  Agency     . — ■ — . > — ■ — ' — ■ 

18  Joint  DOD-DOE  Mumtions  Tech _l — , — ,.._., 1. ' ■— 

19  Exp  Eval  ol  Maior  Innovative  Tech...^ ~m-^. .....___..^ ___™.., 

—  Autonomous  terminal  homing — -,.-.. — ~.-,— ■-■ — — „.;..^- 

30    Cryptologic  activities •. _.~,-..~ -. — ■■ — 

—  Classified  Proiect  (DMA) — . ...__-_ _-_».™.. 

37    Emergency  Preparedness — -^-^ .~-i- — -^ — ■ ■ 

39    Defense  Reconnaissance  Spt  ActiwtiB . • — ■■ , ■ — . — 

—  Defense  Intelligence  Agency ..;—,. — ~- '■ 

43  Special  Technology  Office ™. ^ . ,~........ .- ? — ••■ 

44  CI  and  Special  Technology ■ — 

45  Manufacturing  Technology _- ■■ :~~^ — • 

46  Tech  Spt  to  USDR8E - -...- ~ ..^.-t...... 

47  PA&E  Support   ■- < „_-_-.... 

48  Support  to  Policy ■- — rr— v 

49  General  Support  for  Net  Assessmeirl » ■ —- -~-. 

50  General  Support  MRA41 :..._.. —• — 

Strategic  Defense  Initiative      — ■• — •—~ — — — '■•■ 

13  Surveillance  Acquisition  and  Tradiing ™_ •• 

14  Directed  Energy  Wpns — ...... — - — .—^ — •.— 

15  Kinetic  Energy  Wpns  ... ™.- — --.- — -— — ~ 

Undistribuled  reduction , — ;..._.__-«_...;- — . — —._ ■.—...-i- 

Items  not  in  dispute :., -..•- »..:— »-.~i — ■ — —— — ..._~— ~ 

Total.  RDT&E.  Defense  Agencies '.: -. -..- — ;• -■ 

Director.  Test  and  Evaluation 

1  Foreign  Weapons  Evaluation  - - — •- 

2  Test  and  Evalujiion   -..-. ■ ^- — "> 

—    Director  of  Operational  Test  and  Evaluation ;....■..'_ : 'i^-^-r 

Total.  Director  Test  and  Evaluation 


52.000 
0 
0 
0 
0 


7.173^2 


3.000 
5.000 

15.000 
0 

-2,000 


;,07<.;u 


■4  52,000 
+  3.000 
+  5.000 

+  15.000 

0 

-2.000 

-t- 14.000 


(-1 

0 

4.000 

0 

14.000 

-2.000 

0 

7.074.243 


14.401.955     13.992.507      12.569.215       1.423.292     13.547.311 


102.500 

150.700 

109.000 

20.500 

347,014 

10.000 

204.300 

0 

(-) 

(-) 

3.950 

380.713 

(-) 

7.950 

10.136 

3.100 

21.421 

3.231 

7.714 

4.801 

2.939 


3,311,327 


102.500 

150.700 

104.300 

20.500 

347.014 

10.000 

194.300 

24,200 

19.255 

5.000 

3.950 

367.913 

(-) 

4.950 

0 

1.236 

21.421 

2.431 

6.114 

4.801 

2.439 

-150,000 


-  5300 

3,3I8J27 


80.700 

160.700 

109.000 

16.500 

342.014 

0 

204  300 

0 

55.323 

(-) 

0 

343.713 

3.349 

7.950 

5.000 

3.100 

51.421 

2.000 

4.714 

3.801 

2.939 

-407.000 

(-317M) 

(-30.000) 

( -  60.000) 

10.000 

3.318.327 


21,800 

+  10.000 

+  4.700 

-4.000 

5.000 

10.000 

4  10.000 

24.200 

36.061 

+  5.000 

-3.950 

-24J00 

+  3.349 

4  3.000 

5.000 

+  1.864 

+  30.000 

-431 

1.400 

1.000 

+  500 

-2»AI0 


80.700 

182.200 

109.000 

18.500 

347.014 

10.000 

194.300 

0 

21.659 

-5.000 

0 

363.713 

+  3.400 

7950 

5.000 

2.000 

51.421 

a.200 

6.114 

3.801 

2.000 

-1U.O0O 


4.700  5.300 

3.318.32! 


4.708.296       4.507.541       4.187,205      -3».336      4,518.681 


12,000 

50,000 

0 


12,000  0 

47,000  0 

0  62,000 


- 12.000  12.000 

-47,000  47.000 

+  62.000  0 


62.000 


59.000 


62.000 


>  3.000 


59.000 


1  Includes  760  for  special  foreign  currency 
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ITEMS  OF  SPECIAL  INTEREST 

A-6E  upgrade 

The  Administration  requested  $19.6  mil- 
lion for  modernization  of  the  Navy  A-6E 
attack  aircraft.  The  House  bill  provided  no 
funding  for  the  A-6E  modernization  but  au- 
thorized $15  million  for  the  evaluation  of  a 
modified  F-14  aircraft  for  the  Navy  attack 
mission.  The  Senate  authorized  $69.6  mil- 
lion, an  additional  $50  million  above  the  re- 
quest for  A-6E  modernization. 

The  conferees  agreed  on  an  authorization 
of  $69,6  million  for  A-6E  modernization.  In 
providing  this  authorization,  the  conferees 
further  agreed  that  no  funds  shall  be  obli- 
gated or  expended  until  the  Secretary  of 
the  Navy  has  submitted  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  containing  the 
information  requested  in  the  respective  au- 
thorization committees"  reports.  Further- 
more, to  avoid  unnecessary  delays  in  the  de- 
velopment schedule,  the  conferees  recom- 
mend the  Navy  utilize  partially  assembled 
production  aircraft  as  prototypes  for  the 
modernization  program. 
Advanced  antitank  weapon  system 

The  Army  requested  authorization  of 
$24,901  million  for  the  Advanced  Anti-Tank 
Weapon  System. 


The  House  bill  reduced  the  authorization 
of  $19.0  million;  the  Senate  amendment  pro- 
vided authorization  for  the  full  request. 

The  conferees  agreed  to  the  Senate  posi- 
tion to  provide  full  authorization  with  the 
understanding  that  $5  million  be  used  only 
for  the  investigation  and  evaluation  (to  in- 
clude test  firings)  of  foreign  systems  cur- 
rently in  production,  to  include  the  French 
developed  DARD  120  millimeter  close  range 
anti-tank  weapon. 
Advanced  communications  system 

The  House  bill  reduced  the  Air  Force  re- 
quest for  $86,963  million  for  the  Advanced 
Communications  system  to  $52.5  million: 
the  Senate  amendment  provided  the  full 
amount  requested. 

The  conferees  agreed  to  an  authorization 
of  $76  million  for  the  Advanced  Communi- 
cations System  projects. 

The  conferees  agreed  that  no  funds  shall 
be  obligated  or  expended  for  aircraft  inte- 
gration of  the  Enhanced  JTIDS  System 
(EJS)  until  the  Secretary  of  Defense  has 
submitted  to  the  House  and  Senate  Commit- 
tees on  Armed  Services  a  report  assessing 
the  projected  threat  to  Army.  Navy  and  Air 
Force  tactical  aviation  units  and  assuring 
the  committees  that  the  approach  planned 
by  the  Department  of  Defense  to  achieve 
secure  anti-jam  voice  communications  is 
cost  effective. 


This  report  shall  be  submitted  as  early  as 
possible  but  no  later  than  March  1,  1985. 

Antitactical  missile 

The  House  bill  reduced  the  Army's  re- 
quest for  $92,335  million  for  the  Joint  Anti- 
Tactical  Missile  (ATM)  program  to  $15  mil- 
lion. The  Senate  amendment  reduced  this 
program  to  $32,335  million.  The  conferees 
agreed  that  the  Department  of  Defense  has 
failed  to  define  and  fully  justify  this  pro- 
gram as  required  by  the  conference  report 
on  the  Defense  Authorization  Act  for  fiscal 
year  1984. 

The  conferees  agreed  to  an  authorization 
of  $32,335  million  to  be  used  only  to  carry 
out  the  near-term  ATM  program  consistent 
with  the  guidance  provided  in  the  Senate 
report  on  S.  2723  (S.  Rept.  98-500).  The 
long-term  ATM  requirement  is  to  be  carried 
out  in  accordance  with  the  guidance  provid- 
ed in  the  House  report  on  H.R.  5167  (H. 
Rept.  98-691), 
Army  light  division 

The  Army  requested  $101,313  million  for 
its  Advanced  Development  and  Employment 
Agency  (ADEA)  and  its  High  Technology 
Light  Division  (HTLD)  programs. 

The  House  bill  provided  full  authorization 
for  these  two  programs;  the  Senate  amend- 
ment denied  authorization  for  Ixjth  pro- 
grams. 
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The  Army  has  indicated  its  intention  to 
establish  a  new  light  division  within  existing 
end  strength.  The  conferees  endorse  this  de- 
cision. However,  consistent  with  the  discus- 
sion in  the  Senate  report  on  S.  2723.  (S. 
Rept.  98-500)  the  conferees  have  some  con- 
cerns with  respect  to  this  decision  and  be- 
lieve that  the  Army  should  proceed  with  de- 
liberate caution  before  deciding  to  establish 
more  of  these  divisions  and  before  finally 
deciding  how  to  man  and  equip  such  a  divi- 
sion. In  addition,  the  Army  should  carefully 
examine  the  impact  that  this  decision  would 


have  on  the  necessary  support  forces.  The 
conferees  endorse  the  requirement  in  the 
Senate  report  for  a  report  on  this  issue. 

In  consonance  with  this  approach,  the 
conferees  agree  that  the  Advanced  Develop- 
ment and  Employment  Agency  (ADEA).  cre- 
ated to  expedite  the  establishment  of  a  new- 
High  Technology  Light  Division  (HTLD). 
should  be  disestablished,  because  the  Army 
has  decided  to  organize  the  9th  Infantry  Di- 
vision as  a  one-of-a-kind  motorized  division. 
The  conferees  concur  in  the  Senate  guid- 
ance to  involve  division,  brigade  and  battal- 

ADEA/HTLD  DISPOSITION  OF  R&D  PROJECTS 


ion  commanders  in  the  process  of  develop- 
ing new  ideas  and  new  equipment  concepts, 
and  authorization  for  appropriations  includ- 
ed in  the  Senate  bill  for  'Force  Develop- 
ment Initiatives"  has  been  included  at  a 
level  somewhat  reduced  from  that  proposed 
in  the  Senate  bill.  The  programs  formerly 
included  under  the  program  elements  for 
ADEA  (PE  63324A)  and  HTLD  (PE  64323A) 
are  disposed  of  in  accordance  with  the  fol- 
lowing table. 


September  26,  1984 


CONGRESSIONAL  RECORD— HOUSE 


27273 


|ln  thousands  of  dollars  1 

Requested 

Conference 
allowance 

Transferred  to  PE  numl)er 

AOU  iPt  633?4A) 

.,._,:_ 12.663 

8.000 

7,000 

0 

0 

63723A  (laclrcalC ') 

„:„..'.„-..,.........-.....          11.490 

63723A  (Tactical  C  ') 

"                                                              „  „,  —«,..*" ,. 

^.^ .._.....           4.923 

„.;.;,, L.„...          13.441 

„      „.._.«.„,., -.„.:.-.,..«—*—■...—*►«—.♦-"■ 

;.!.;., 42,517 

15,000 

1.414 

0 

10.000 

0 

0 

HTIO  (P[  64323A) 

1,414 

64741*  ISHORAD) 

^uto.^ 

13.338 

13,750 

15,333 

.„,;_.........,.;-.„ 9.550 

Smatl  Munilioris  («MP)         -.— : ^■-- 

Deceplioo  Devices              — -.. 

„_.... ,.„ ....... ,...■ 

Communiutpons  iNe«  Start) — 

Wirecl  SrW  System  (Men  Start.  KM) -■ 

SutitoUl, -.. 

::' ■■ 

,: 5,411 

58.796 

3.000 

14,414 

23724A  (TOW) 

The  conferees  expect  that  funding  au- 
thorization under  -Force  Development  Ini- 
tiatives" for  the  motorized  division  will  be 
used  to  bring  on-going  projects  under  the 
ADEA  and  HTLD  programs  to  a  prudent 
conclusion. 
Automated  test  equipment 

The  conferees  agreed  to  provide  authori- 
zation for  the  Army  request  of  $4,767  mil- 
lion for  the  Army  Test  Measurement  and 
Diagnostic  Equipment  program  and  $15,859 
million  for  its  Automated  Test  Equipment 
program.  The  conferees  expressed  concern, 
however,  that  the  Army  remains  undecided 
on  maintenance  doctrine  as  it  applies  to  the 
generation  of  weapon  systems  now  being 
fielded.  The  conferees  believe  that  after  two 
years  of  Army  effort  the  Automated  Test 
Equipment  program  remains  ill-defined. 

The  conferees  direct  that  before  any  of 
the  funds  authorized  for  these  two  pro- 
grams are  obligated  the  Secretary  of  the 
Army  shall  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  providing  details 
on: 

Army  doctrine  for  the  maintenance  of  the 
equipment  now  being  fielded. 

The  plan  for  addressing  research  and  de- 
velopment requirements  for  testing  equip- 
ment. 

The  conferees  believe  that  standardiza- 
tion of  maintenance  equipment  is  feasible 
and  that,  by  establishing  common  specifica- 
tions for  hardware  and  by  accommodating 
differences  through  software,  the  standardi- 
zation can  be  accomplished.  Consequently,  a 
major  research  and  development  program  to 
develop  universal  test  equipment  does  not 
appear  to  be  justified. 
C-5i4  aircraft  demonstration 

The  Air  Force  did  not  request  authoriza- 
tion to  establish  the  full  range  of  capability 
of  the  C-5A  aircraft  from  unimproved  or 
short  airfields.  The  House  bill  provided  $2.0 
million  for  this  purpose  within  the  amounts 
authorized  for  the  C-17  airlift  program;  the 


Senate  amendment  contained  $2.0  million 
for  this  purpose  in  a  separate  line  item. 

The  conferees  believe  that  it  is  essential 
for  the  Air  Force  to  realize  the  full  oper- 
ational potential  of  the  C-5  aircraft  espe- 
cially in  light  of  the  substantial  shortfall  in 
airlift  capabilities.  The  conferees  require, 
therefore,  that  the  Secretary  of  Defense 
complete  a  demonstration  program  to  clear- 
ly establish  the  operational  capabilities  of 
the  C-5  aircraft.  Although  aircraft  backing 
and  heavy  weight  operations  appear  to  be 
the  most  promising  aspects  of  such  a  dem- 
onstration program,  the  Secretary  of  De- 
fense should  ensure  that  the  capabilities  of 
the  C-5A  aircraft  to  operate  routinely  and 
safely  from  austere  airfields  are  clarified 
during  this  demonstration  program. 

The  conferees  agreed  to  an  authorization 
of  $2.0  million  for  this  purpose  in  a  separate 
line  item  and  to  bill  language  specifying 
that  these  funds  may  be  used  only  for  this 
demonstration  program. 
Carrier  variant  antisubmarine  warfare  heli- 
copter 
The  House  bill  would  provide  authoriza- 
tion of  $20  million,  a  reduction  of  $24,516 
million  from  the  Navy  request  for  the  Carri- 
er Variant  Anti-Submarine  Warfare  Heli- 
copter. The  Senate  amendment  would  pro- 
vide $25,016  million. 

The  conferees  agreed  to  authorization  rec- 
ommended by  the  Senate  amendment  with 
the  understanding  that  this  authorization  is 
only  for  the  development  of  a  derivative  of 
the  Navy  SH-60B  helicopter  for  the  carrier 
variant  anti-submarine  warfare  mission. 

The  conferees  agreed  that  the  Navy 
should  modify  a  current  production  SH-60B 
helicopter  to  the  CV  helicopter  configura- 
tion for  use  during  full-scale  engineering  de- 
velopment. This  action  would  reduce  both 
development  time  and  costs. 

The  conferees  adopted  the  legislative  pro- 
vision provided  by  the  House  bill  that  would 
require  that  these  funds  be  used  only  for 
the  SH-60B  derivative  program. 


Defense  research  sciences 

The  House  bill  would  provide  an  authori- 
zation level  of  $310.0  million,  a  reduction  of 
$14,048  million  from  the  $324,048  million  re- 
quested by  the  Navy  for  its  Defense  Re- 
search Sciences  program.  The  Senate 
amendment  recommended  an  authorization 
of  $324,048  million. 

The  conferees  agreed  to  provide  the  full 
authorization  requested  by  the  Navy  with 
the  understanding  that  the  amount  re- 
stored—$14,483  million— would  be  used  by 
the  Office  of  Naval  Research  to  strengthen 
the  university  research  instrumentation  and 
equipment  programs,  to  establish  a  Navy 
Young  Investigators  Research  program,  to 
enhance  the  Graduate  Fellowship  Program, 
and  to  help  revitalize  the  university  mathe- 
matics program,  all  in  support  of  present 
and  future  Naval  interests. 

Department  of  Defense  high  energy  laser  sys- 
tems test  facility  (HELSTF) 

The  Army  requested  $39,399  million  for 
Department  of  Defense  High  Energy  Laser 
Systems  Test  Facility  (HELSTF). 

The  House  bill  would  provide  authoriza- 
tion for  $19,399  million:  the  Senate  amend- 
ment provided  the  full  authorization  re- 
quest. 

The  conferees  agreed  to  an  authorization 
of  $33.0  million  with  the  provision  that  full 
funding  as  planned  by  the  Army  for  fisCal 
year  1985  be  used  for  the  multi-purpose 
chemical  laser  project. 

Dragon  warhead  upgrade 

The  Army  requested  no  authorization  to 
enhance  the  performance  of  the  Dragon 
anti-tank  missile. 

The  House  bill  provided  no  authorization 
for  this  purpose:  the  Senate  amendment 
provided  authorization  of  $9.8^million. 

The  conferees  agreed  to  the  Senate  posi- 
tion with  the  understanding  that  unless  the 
Army  takes  action  to  proceed  with  this  war- 
head upgrade  program  by  April  1,  1985,  the 
$9.8  million  would  be  transferred  to  the 
Marine  Corps  for  the  same  purpose. 


Electronic  warfare  technology 

The  House  bill  made  reductions  in  several 
Navy  and  Air  Force  electronic  warfare  pro- 
grams. The  Senate  approved  the  majority  of 
the  Administration's  request  for  electronic 
warfare  programs.  Additionally,  the  House 
bill  recommended  an  increase  in  authoriza- 
tion of  $16  million  for  electronic  warfare  ex- 
ploratory and  advanced  development 
projects  to  focus  attention  on  the  electronic 
warfare  requirements  associated  with  ad- 
vanced technology  platforms.  This  is  dis- 
cussed further  in  the  classified  annex  to 
this  report. 

Reductions  in  the  Advanced  Self-Protec- 
tion Jamming  system  (ASPJ),  Tactical  Pro- 
tective Systems,  Protective  Systems,  and 
other  programs  recommended  by  the  House 
of  Representatives  relate  to  the  lack  of  a 
Department  of  Defense  coordinated  plan 
for  electronic  warfare  development  and  pro- 
duction programs.  There  is  concern  that 
U.S.  electronic  warfare  capabilities  have  not 
kept  pace  with  advances  in  Soviet  and 
Warsaw  Pact  sensor  systems. 

The  conferees  agreed  that  better  coordi- 
nation is  required  among  all  four  services  in 
identifying  electronic  warfare  requirements 
and  the  programs  required  to  address  them. 
The  conferees  agreed  that  greater  common- 
ality could  be  achieved  to  reduce  costs  and 
improve  capability.  Current  receiver  proces- 
sors, for  example,  used  in  jamming  systems, 
may  also  function  as  radar  warning  receiv- 
ers. At  this  time,  however,  numerous  unre- 
lated efforts  are  underway  to  develop  dis- 
crete warning  and  receiver  processor  compo- 
nents with  little  apparent  attention  being 
paid  to  achieving  commonality. 

Accordingly,  the  conferees  request  the 
Secretary  of  Defense  require  the  services  to 
develop  a  comprehensive,  coordinated  elec- 
tronic warfare  plan  that  addresses  the 
threat,  requirements,  potential  preplanned 
product  improvement  programs,  operational 
integration  of  U.S.  electronic  warfare  sys- 
tems, the  prospects  for  commonality  and 
joint  systems,  and  other  relevant  factors. 
This  plan  should  be  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  as  soon  as 
possible  but  not  later  than  June  15.  1985. 
F-4g  wild  weasel  squadrons 

The  House  bill  would  reduce  the  Air  Force 
request  for  $55,267  million  to  $30.0  million: 
the  Senate  amendment  provided  authoriza- 
tion for  the  full  request. 

The  conferees  agreed  to  an  authorization 
of  $55,267  million  with  the  understanding 
that  $8  million  of  this  authorization  be  used 
to  evaluate  a  new  engine  for  F-4  aircraft. 
The  conferees  emphasize  that  this  does  not 
constitute  a  commitment  to  an  F-4  re-engin- 
ing  program  for  the  U.S.  inventory  of  F-4s. 
Global  positioning  system  (GPS) 

Because  of  the  numerous  implementation 
problems  associated  with  the  recovery  of  a 
portion  of  Global  Positioning  System  costs 
from  non-DOD  users,  the  conferees  agree 
that  the  user  fee  requirement  established  in 
the  fiscal  year  1982  Department  of  Defense 
Authorization  and  Appropriations  Act  be  re- 
scinded. In  view  of  the  expected  widespread 
civil  use  of  GPS,  however,  the  conferees 
direct  the  Department  of  Defense  to  con- 
duct a  study  to  determine  whether  the  De- 
partment of  Defense  should  retain  manage- 
ment responsibility  for  the  Global  Position- 
ing System,  or  whether  it  should  be  trans- 
ferred to  another  federal  agency.  The  re- 
sults of  this  study  should  be  submitted  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 


later  than  the  submission  date  of  the  fiscal 
year  1986  budget  request. 

ICBM  modernization 

The  conferees  commend  the  Air  Force  for 
progress  made  over  the  last  year  on  the 
small  ICBM  program.  The  conferees  note 
the  substantial  effort  made  in  carrying  out 
the  recommendations  of  the  Small  Missile 
Advisory  Group  on  a  management  approach 
and  acquisition  strategy  for  the  small  mis- 
sile. In  particular,  the  conferees  endorse  the 
resulting  program  structure  that  takes  max- 
imum advantage  of  competition  to  reduce 
cost,  enhance  innovation  and  maintain 
schedule  control.  In  this  regard,  the  confer- 
ees urge  the  Air  Force  to  maintain  options 
for  guidance  systems. 

While  continuing  to  ensure  the  acquisi- 
tion strategy  of  maintaining  options,  the  Air 
Force  is  encouraged  to  take  steps  to  expe- 
dite evaluation  of  environmental  impacts  so 
that  the  earliest  possible  initial  operational 
capability  (IOC)  can  be  achieved.  In  this 
regard,  the  conferees  direct  that  a  legisla- 
tive environmental  impact  statement  on  the 
development  of  the  small  ICBM  system  be 
prepared,  submitted  to  the  appropriate  com- 
mittees of  Congress,  and  considered  by  the 
Department  of  Defense  prior  to  any  deci- 
sions being  made  on  full  scale  development 
or  basing  area  selections.  The  legislative  en- 
vironmental impact  statement  shall  address 
the  peacetime  environmental  impacts  of  al- 
ternate basing  modes  and  deployment  area. 
In  addition,  site  specific  administrative  envi- 
ronmental impact  statements  shall  be  pre- 
pared covering  the  deployment  and  peace- 
time operation  of  the  small  ICBM  prior  to 
decisions  being  made  on  deploying  the 
system  at  particular  locations  within  the 
chosen  areas. 
Joint  service  rotary  engine  development 

The  administration  did  not  request  au- 
thorization of  funds  in  fiscal  year  1985  for 
research  and  development  of  the  rotary 
engine. 

Section  203(a)(6)  of  the  House  bill  speci- 
fies that  $5.0  million  of  the  amount  author- 
ized for  the  Navy  would  be  available  only 
for  the  development  of  the  rotary  engine 
for  Army  and  Marine  Corps  applications. 

The  Senate  amendment  would  authorize 
$6.0  million  for  research  and  development 
of  Joint  Service  Rotary  Engine  Develop- 
ment with  the  Navy  directing  this  program 
as  a  joint  service  effort. 

The  conferees  agreed  to  authorize  $6.0 
million  for  research  and  development  of 
Joint  Service  Rotary  Engine  Development 
and  to  specify  in  bill  language  that  these 
funds  could  be  used  only  for  the  develop- 
ment of  the  rotary  engine  for  Army.  Navy, 
and  Marine  Corps  applications. 

Joint  surveillance  target  attack  fo^O-^ 
system  (JSTARS) 

The  Administration  requested  $108,168 
million  for  the  Army  and  $94.9  million  for 
the  Air  Force  for  the  development  of  the 
Joint  Surveillance  Target  Attack  Radar 
System  (JSTARS).  The  House  authorize 
$108,168  million  for  the  Army  and  no  funds 
for  the  Air  Force  for  JSTARS  development. 
The  Senate  authorized  $102,168  million  for 
the  Army  and  $94,966  million  for  the  Air 
Force. 

Subsequent  to  the  submission  of  the  fiscal 
year  1985  Defense  Authorization  request, 
the  Army  and  Air  Force  agreed  that  rather 
than  developing  a  different  aircraft  for  each 
service,  a  single  Air  Force  aircraft  could 
meet  the  needs  of  both.  The  conferees  en- 
dorse this  cooperative  approach. 


Combining  Army  and  Air  Force  require- 
ments into  a  single  program  reduces  the 
fiscal  year  1985  required  funding  by  $48  mil- 
lion. The  conferees,  therefore,  recommend 
an  authorization  of  $60.1  million  for  the 
Army  and  $94,966  million  for  the  Air  Force 
for  research  and  development  of  JSTARS. 
Of  the  funds  authorized  for  the  Army,  $20 
million  shall  be  made  available  to  the  Air 
Force  only  for  development  of  the  JSTARS 
radar. 

Joint  tactical  fusion 

The  House  bill  reduced  the  Army  request 
for  the  Joint  Tactical  Fusion  program  by 
$46.3  million  and  directed  that  the  program 
be  restructured  to  reduce  costly  program 
management  overhead  and  he  reoriented  to 
a  less  expensive  lighter  weight  and  more 
easily  transported  system  t>eing  examined 
for  the  Army  light  divisions. 

The  Senate  amendment  authorized  the 
full  request. 

The  conferees  agreed  to  a  reduction  of 
$23.0  million  with  the  stipulation  that  the 
program  be  restructured  and  reoriented  as 
directed  by  the  House  report  on  H.R.  5167 
(H.  Rept.  98-691). 

Lighter  than  air  technology 

No  authorization  was  requested  by  the  De- 
partment of  Defense  for  the  fiscal  year  1985 
Lighter  Than  Air  Technology  program. 

The  House  bill  would  provide  an  authori- 
zation of  $3  million  for  the  Air  Force  for  the 
purpose  of  developing  a  high  altitude  sur- 
veillance vehicle  system.  The  Senate  amend- 
ment would  provide  $5  million  for  the  Navy 
for  this  purpose.  The  conferees  agreed  with 
the  Senate  provision  to  provide  $5  million  in 
authorization  to  the  Navy  to  explore  the  po- 
tential contribution  of  ligher-lhan-air  tech- 
nology for  surveillance  and  targeting  in  sup- 
port of  naval  missions. 

Low-cost  seeker  (LCS) 

The  House  bill  provided  authorization  for 
$25  million  for  research  and  development  of 
a  low-cost  seeker  (LCS)  for  the  High  Speed 
Anti-Radiation  Missile  (HARM).  The  House 
bill  contained  a  provision  (sec.  203. (a))  re- 
stricting the  use  of  this  authorization  for 
the  LCS. 

The  House  bill  provided  no  authorization 
for  the  Navys  HARM  Improvement  pro- 
gram or  for  the  Air  Force  Defense  Suppres- 
sion Weapons  Engineering  Development 
program:  the  Senate  amendment  provided 
the  full  authorization  request  of  $19,569 
million  and  $4,795  million  respectively,  for 
these  two  programs. 

The  conferees  provided  authorization  of 
$46,422  million.  This  authorization  consists 
of  $14,686  million  from  the  HARM  Improve- 
ment program:  $4.0  million  from  the  De- 
fense Suppression  Weapons  Engineering 
program:  $14,736  million  from  the  $25  mil- 
lion authorized  by  the  House  bill  and  $13.0 
million  from  fiscal  year  1984  Navy  carry 
over  appropriations.  Sections  203(a)(5)  and 
204(3)  requires  that  this  authorization  be 
used  only  for  this  purpose. 

M-1  tank  track 

In  the  House  report  accompanying  H.R. 
5167  (H.  Rept.  98-691).  the  Army  was  re- 
quested to  test  a  track  of  West  German 
design  on  the  U.S.  M-1  tank.  The  House 
conferees  have  been  advised  that  the  West 
German  track  provides  longer  life  with  sim- 
plified maintenance  at  a  lower  operating 
costs  than  the  current  Ml  tank  track.  A 
lank  track  of  the  same  or  similar  design  is 
used  by  every  NATO  nation  except  the 
United  States. 
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The  conferees  concurred  with  the  House 
position  that  early  test  and  analysis  of  the 
applicability  of  the  German  track  to  the  M- 
1  tank  is  essential.  The  conferees  require, 
therefore,  that  the  Secretary  of  the  Army 
conduct  such  a  comprehensive  operational 
test  and  report  the  results  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  by  June  1. 
1985. 
Manufacturing  technology 

The  Senate  Armed  Services  Committee 
report  included  language  expressing  support 
for  the  Manufacturing  Technology  program 
and  encouraged  the  Navy  to  continue  to 
support  improved  ship  manufacturing  tech- 
niques and  advanced  composites  manufac- 
turing. 

The  conferees  also  express  support  for 
this  program  and  urge  the  Navy  not  to 
reduce  funding  for  Manufacturing  Technol- 
ogy below  the  level  authorized  and  appro- 
priated. 
Materials  technology 

The  Senate  report  (S.  Rept.  98-500)  ac- 
companying S.  2723  expressed  support  for 
the  exploratory  development  of  new  materi- 
als, including  metal  matrix  and  carbon- 
carbon  composites. 

The  conferees  agreed  that  these  advanced 
materials  have  promising  near-term  poten- 
tial to  reduce  weight  and  cost  and  to  en- 
hance the  survivablity  of  ships  and  aircraft. 
Accordingly,  the  conferees  intend  that  the 
authorization  provided  to  the  Navy  for  Ma- 
terials Technology  not  be  used  for  any 
other  purpose. 
Navy  strategic  communications 

The  House  bill  would  reduce  the  Navy  re- 
quest for  $106,535  million  to  $29,430  million. 
The  Senate  amendment  would  provide  au- 
thorization of  $116,535  million.  The  House 
bill  would  provide  no  authorization  for  the 
development  of  a  derivative  of  the  Boeing 
707  commercial  airliner  referred  to  as  the 
E-6A.  which  is  intended  as  a  replacement 
for  the  current  fleet  of  C-130  Take  Charge 
and  Move  Out  (TACAMO)  communications 
aircraft.  The  Senate  amendment  provided 
authorization  for  the  E-6A  aircraft  as  well 
as  additional  authorization  of  $10  million  to 
accelerate  very  low  frequency  communica- 
tion improvements. 

The  conferees  agreed  to  an  authorization 
of  $99.43  for  Navy  Strategic  Communica- 
tions. The  conferees  recognize  the  increased 
communications  requirements  on  the 
TACAMO  fleet  resulting  from  the  greater 
operating  range  of  the  Trident  ballistic  mis- 
sile submarine,  and  therefore  recommend 
an  authorization  of  $60.0  million  for  re- 
search and  development  of  either  the  E-6A 
or  an  upgraded  C-130  aircraft.  However,  the 
conferees  direct  that  these  funds  not  be  ex- 
pended until  the  Secretary  of  Defense  for- 
ward a  report  to  the  Armed  Services  Com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives that;  (1)  certifies  the  Depart- 
ment's commitment  to  aircraft  procurement 
in  the  Five  Year  Defense  Plan:  and  (2)  pro- 
vides an  update  on  the  TACAMO  Alterna- 
tives Study  submitted  in  response  to  lan- 
guage in  the  Fiscal  Year  1982  Department 
of  Defense  Authorization  bill.  This  update 
should  address  the  most  recent  information 
on  connectivity  (including  completing  of  the 
Defense  Nuclear  Agency's  study),  endur- 
ance, survivability  and  basing,  and  supporta- 
bility.  In  addition,  it  should  address  future 
growth  options  and  requirements,  taking 
into  account  possible  future  communica- 
tions developments,  that  bear  on  the  choice 
of  an  aircraft  on  Into  the  next  decade. 


The  conferees  recommend  authorization 
of  $24.7  million,  an  increase  of  $10.0  million 
over  the  amount  requested,  to  accelerate 
the  very  low  frequency  (VLF)  upgrade  of 
the  TACAMO  mission.  This  upgrade  will 
greatly  enhance  the  ability  to  TACAMO  air- 
craft, either  the  C-130  or  the  E-6A.  to 
downlink  the  Emergency  Action  Message  to 
Trident  SSBNs  deployed  in  the  Pacific. 
New  design  submarine  ISSN'2H 

The  Navy  requested  $687.4  million  for  re- 
search and  development  associated  with  the 
development  of  a  new  class  attack  subma- 
rine referred  to  as  the  SSN-21  (formerly  the 
SSN-X). 

Although  both  the  House  bill  and  the 
Senate  amendment  made  several  reductions 
in  authorization  for  associated  new  design 
submarine  projects,  both  committees  sup- 
port the  Navy's  requirement  to  develop  a 
follow-on  submarine  system  to  the  current 
SSN-688  class. 

The  House  bill  also  provided  additional 
authorization  of  $30.0  million  for  Advanced 
Submarine  Technology  and  a  provision  re- 
stricting the  obligation  and  expenditure  of 
any  funds  unless  and  until  the  Secretary  of 
the  Navy  certifies  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives  and  the  new 
attack  submarine  would  be  capable  of  en- 
gaging the  known  Soviet  submarine  threat 
under  operational  conditions.  The  basis  for 
the  threat  assessment  leading  to  this  certifi- 
cation would  be  the  current  national  intelli- 
gence estimate  as  approved  by  the  Director 
of  Central  Intelligence. 

The  conferees  agreed  with  the  intent  of 
the  House  provision  as  modified  to  allow  the 
obligation  and  expenditure  of  not  more 
than  $100  million  until  submission  of  the 
certification  to  the  Committees  on  Armed 
Services.  In  the  event  such  certification  is 
not  possible,  the  Navy  is  to  submit  a  plan  to 
develop  a  submarine  system  that  would  be 
capable  of  engaging  the  threat  together 
with  a  request  to  reprogram  whatever  funds 
are  required  to  accomplish  this  objective. 

The  conferees  emphasize  that  of  any 
amount  appropriated  for  the  Navy's  re- 
search and  development  program,  the  au- 
thorization requires  that  $30  million  must 
be  used  for  the  Advanced  Technology 
project. 
P-3  modernization 

The  Navy  requested  $37.4  million  for  the 
modernization  of  P-3  aircraft. 

The  House  bill  provided  the  full  request; 
the  Senate  amendment  reduced  the  request 
to  $22,388  million. 

The  conferees  agreed  to  provide  $30.0  mil- 
lion for  P-3  modernization  with  the  under- 
standing the  Navy  will  proceed  with  the  de- 
velopment and,  if  successful,  the  implemen- 
tation of  the  Inverse  Synthetic  Aperture 
Radar  (ISAR).  The  conferees  are  concerned 
over  the  development  costs  of  the  ISAR  and 
request  that  the  Navy  evaluate  the  cost  esti- 
mate and  report  the  justification  with  its 
submission  of  the  fiscal  year  1986  budget  re- 
quest. 
Protective  systems 

The  Administration  requested  $48.5  mil- 
lion for  research  and  development  of  im- 
proved electronic  countermeasures  for  F/ 
FB-111  and  B-52  aircraft,  for  the  develop- 
ment of  electro-optical  equipment  for  these 
aircraft  and  for  computer  threat  simulation 
for  evaluation  of  electronic  warfare  equip- 
ment. The  House  authorized  $69.5  million, 
$20.9  million  more  than  requested;  the 
Senate  authorized  $45.5  million,  a  reduction 
of  $3  million  from  the  request.  The  House 


recommendation   included  the  deletion  of 
the  F/FB-111  Protective  Systems  project. 

The  conferees  agreed  to  an  authorization 
of  $58,565  million  for  the  development  of 
Protective  Systems  with  the  understanding 
that  no  funds  be  available  for  the  AL.Q-137 
development  unless  and  until  the  Air  Force 
fully  evaluates  this  system  relative  to  the 
Advanced  Self  Protective  Jammer  (ASPJ) 
System  and  other  alternatives  and  reports 
the  findings  to  the  Committees  on  Armed 
Services  of  the  House  of  Representatives 
and  Senate.  An  additional  $11.4  million  for 
the  exploration  of  recent  technological 
breakthroughs  identified  in  the  classified 
annex  is  also  provided. 

Space  boosters 

The  conferees  recommend  full  funding  of 
$20.36  million  in  research  and  development 
and  $25.31  million  for  procurement  for  the 
space  booster  program,  and  support  the  De- 
partment of  Defense  plan  to  purchase  10  ex- 
pendable launch  vehicles  (ELV's)  to  comple- 
ment the  Shuttle.  Although  the  conferees 
find  that  the  Shuttle  has  demonstrated  its 
effectiveness  as  a  space  launch  system,  the 
conferees  do  not  believe  that  total  reliance 
on  that  system  for  the  deployment  of  cru- 
cial military  payloads  is  in  the  national  se- 
curity interest.  The  conferees  note,  howev- 
er, that  the  Department  of  Defense  will  con- 
tinue to  rely  on  the  Shuttle  for  the  great 
majority  of  its  space  launches. 

Stores  ejector  technology 

The  Hou.se  bill  would  provide  $1  million  of 
the  funds  authorized  for  the  Air  Force  only 
for  the  development  of  Stores  Ejector  Tech- 
nology other  than  hydraulic  technology. 

The  conferees  adopted  the  House  position. 

Strategic  defense  initiative 

The  Department  of  Defense  requested 
$1,777  billion  for  the  Strategic  Defense  Ini- 
tiative. The  House  bill  would  provide  au- 
thorization of  $1.37  billion;  the  Senate 
amendment  would  provide  authorization  of 
$1.62  billion. 

The  House  recedes. 

Tactical  mobility  study 

Both  the  report  accompanying  the  House 
bill  and  the  report  accompanying  the 
Senate  amendment  request  the  Secretary  of 
Defense  to  conduct  a  comprehensive  tactical 
mobility  study. 

The  conferees  believe  that  a  period  of  at 
least  one  year  should  be  devoted  to  this 
study  because  of  the  complexity  and  diffi- 
culty of  the  effort.  The  conferees  agreed 
that  the  final  report  should  be  submitted  to 
the  Committee  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not 
later  than  February  1.  1986. 

Tndent  II 

The  conferees  strongly  endorse  the  Tri- 
dent II  missile,  which  by  virtue  of  its  surviv- 
able  basing,  range,  throw-weight  and  accu- 
racy, will  constitute  an  important  element 
of  our  deterrence  posture  into  the  next  cen- 
tury. To  hedge  against  Soviet  ABM  capabili- 
ties, including  the  potential  for  a  Soviet 
breakout  of  the  ABM  Treaty,  the  conferees 
recommend  that  $17  million  be  authorized 
for  sea-launched  ballistic  missile  (SLBM) 
penetration  research,  and  direct  that  such 
research  be  undertaken  on  a  priority  basis. 

Very  high-speed  integrated  circuits  (VHSIC) 
The  Air  Force  requested  $119,978  million 
for  the  Very  High-Speed  Integrated  Circuits 
(VHSIC)  program. 

The  House  bill  would  provide  authoriza- 
tion of  $150.0  million;  the  Senate  amend- 


ment would  authorize  the  amount  request- 
ed. 

The  conferees  agreed  that  the  VHSIC  pro- 
gram is  essential  for  improved  weapons 
system  reliability  and  capability.  The  House 
conferees  noted  that  because  of  budget  con- 
straints, the  Department  of  Defense  intend- 
ed to  defer  the  initiation  of  Phase  II  of  the 
VHSIC  program  which  is  intended  to  ex- 
plore the  possibility  of  developing  and  pro- 
ducing submicron  (less  than  one  millionth 
of  a  meter)  integrated  circuit  technology. 

The  conferees  in  recognition  of  the  impor- 
tance of  VHSIC,  agreed  to  the  House  recom- 
mendation. Further,  the  conferees  agreed 
that  of  the  $150  million  authorized  for  ap- 
propriation. $3  million  is  available  for  re- 
search and  development  in  laser  panto- 
graphy  aimed  at  single  day  prime  scale  pro- 
totype of  submicron  size  wafer  scale  inte- 
grated circuits  for  defense  applications  that 
require  compact  ultra  high  performance  di- 
tital  data  processing  systems. 

Additionally,  the  conferees  request  the 
Secretary  of  Defense  to  develop  a  plan  to  be 
submitted  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of 
Representatives  for  a  program  to  ensure 
that  VHSIC  technology  is  made  available  to 
weapon  system  developers  as  VHSIC  compo- 
nents become  available  and  mature. 
Special  legislative  provisions  in  research, 
development,  test  and  evaluation 
The  conferees  adopted  the  following  legis- 
lation provisions  that  appeared  in  either  the 
House  bill  or  the  Senate  amendment. 

Provisions  relating  to  Army  programs  (sec. 
202).— The  conferees  adopted  the  following 
provisions  contained  in  section  116  of  the 
Senate  amendment: 

The  provision  allowing  the  Secretary  of 
the  Army  to  proceed  with  competitive  devel- 
opment of  a  Joint  Tactical  Missile  System 
and  to  complete  the  full  scale  engineering 
development  of  the  system  by  July  1.  1987. 
The  provisions  contained  in  section  116(g) 
(1)  and  (2)  of  the  Senate  amendment  requir- 
ing authorization  of  $1.3  million  for  the  pur- 
chase of  new  methanol  cars  for  laboratory 
and  fleet  tests.  The  provision  also  requires 
the  Secretary  of  the  Army  to  submit  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  writ- 
ten report  on  the  progress  of  the  methanol 
fuel  program  not  later  than  September  30, 
1985. 

Limitation  on  funds  for  the  Navy  (sec. 
203J.— The  conferees  adopted  the  following 
provisions  contained  in  section  203  of  the 
House  bill: 

The  provision  authorizing  $45  million  only 
for  the  Rankine/Cycle  Energy  Recovery 
(RACER)  System  to  ensure  compatibility  of 
the  RACER  system  with  all  ships  of  the 
DDG-51  class,  including  the  lead  ship. 

The  provision  authorizing  $25,016  million 
only  for  the  development  of  a  derivative  of 
the  Navy  SH-60  helicopter  for  the  aircraft 
carrier  inner-zone  anti-submarine  warfare 
helicopter  mission. 

The  provision  authorizing  $37,795  million 
only  for  the  Mark  92  Gunfire  Control 
System. 

The  provision  authorizing  $30  million  only 
for  the  Advanced  Submarine  Technology 
initiatives  to  enhance  the  effectiveness  of 
the  Navy  new  design  attack  submarine  des- 
ignated SSN-X  and  subsequent  submarines. 
The  provision  authorizing  $42,422  million 
only  for  continued  development  of  the  low 
cost  anti-radiation  guidance  and  control 
system  for  the  High-Speed  Anti-Radiation 
Missile  (HARM)  and  other  delivery  vehicles. 


The  provision  authorizing  $6  million  only 
for  the  development  of  the  rotary  engine 
for  Army.  Navy,  and  Marine  Corps  applica- 
tions. 

The  provision  authorizing  $26,603  million 
only  for  the  development  of  the  Vertical 
Launch  Anti-Submarine  Rocket  system. 

The  provision  authorizing  $2.5  million 
only  for  the  development  of  the  Submarine 
Laser  Communication  System. 

The  conferees  adopted  a  modified  provi- 
sion of  section  203(b)  of  the  House  bill.  The 
provision  states  that  of  the  amount  author- 
ized for  appropriation  in  section  203  not 
more  than  $100  million  may  be  obligated  or 
expended  for  research  and  development  of 
the  new  design  submarine  and  its  associated 
programs  and  projects,  unless  and  until  the 
Secretary  of  the  Navy  provides  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  written  certi- 
fication that,  based  on  current  national  in- 
telligence estimates  approved  by  the  Direc- 
tor of  Central  Intelligence,  the  new  design 
attack  submarine  will  be  capable  under 
operational  conditions  of  engaging  the 
known  Soviet  submarine  threat. 

Limitations  on  funds  for  the  Air  Force 
fsec.  204/.— The  conferees  adopted  the  fol- 
lowing provisions  contained  in  section  204  of 
the  House  bill: 

The  provision  authorizing  $129,285  million 
only  for  development  of  the  C-17  cargo 
transport  aircraft. 

The  provision  authorizing  $2  million  only 
to  complete  test  and  evaluation  of  the  C-5 
cargo  transport  aircraft. 

The  provision  authorizing  $4  million  only 
for  continued  development  of  the  low  cost 
anti-radiation  guidance  and  control  system 
for  the  High-Speed  Anti-radiation  Missile 
(HARM)  and  other  delivery  vehicles. 

Limitation  on  funds  for  anti-satellite 
weapons  (sec.  20S>.— The  Air  Force  request- 
ed $143.7  million  for  anti-.satellite  weapons. 

The  House  bill  reduced  the  authorization 
to  $120  million;  the  Senate  amendment  pro- 
vided authorization  for  the  full  request. 

The  conferees  agreed  that  none  of  the 
funds  appropriated  pursuant  to  an  authori- 
zation contained  in  this  or  any  other  Act 
may  be  obligated  or  expended  to  lest 
against  an  object  in  space  the  minature 
homing  vehicle  (MHV)  anti-satellite  war- 
head launched  from  an  F-15  aircraft  unless 
the  President  determines  and  certifies  to 
Congress— 

(1)  that  the  United  States  is  endeavoring, 
in  good  faith,  to  negotiate  with  the  Soviet 
Union  a  mutual  and  verifiable  agreement 
with  the  strictest  posssible  limitations  on 
anti-satellite  weapons  consistent  with  the 
national  security  interests  of  the  United 
States: 

(2)  that,  pending  agreement  on  such  strict 
limitations,  testing  against  objects  in  space 
of  the  F-15  launched  miniature  homing  ve- 
hicle anti-satellite  warhead  by  the  United 
States  is  necessary  to  avert  clear  and  irrevo- 
cable harm  to  the  national  security: 

(3)  that  such  testing  would  not  constitute 
an  irreversible  step  that  would  gravely 
impair  prospects  for  negotiations  on  anti- 
satellite  weapons:  and 

(4)  that  such  testing  if  fully  consistent 
with  the  rights  and  obligations  of  the 
United  States  under  the  Anti-Ballistic  Mis- 
sile Treaty  of  1972  as  those  rights  and  obli- 
gations exist  at  the  time  of  such  testing. 

The  prohibition  on  the  expenditure  of 
funds  provided  for  in  this  section  shall  be 
removed  only  when  the  certifications  re- 
ferred to  above  have  been  received  by  the 
Congress  and  15  calendar  days  have  expired 


following  the  date  on  which  such  certifica- 
tions and  reports  have  l)een  received. 

The  conferees  also  agreed  that,  during 
fiscal  year  1985,  funds  appropriated  for  the 
purpose  of  testing  the  F-15  launched  minia- 
ture homing  vehicle  anti-satellite  warhead 
may  not  be  used  to  conduct  more  than  two 
successful  tests  against  an  object  in  space.  A 
"successful  test"  is  one  where  the  ASAT 
miniature  homing  vehicle  is  launched,  its 
booster  and  seeker  work  according  to  speci- 
fications, and  it  intercepts  the  object.  The 
conferees  used  the  word  "successful"  to  pre- 
vent the  testing  program  from  being  penal- 
ized should  the  booster  and/or  seeker  fail. 
At  the  same  time,  the  conferees  do  not  want 
to  create  options  for  near  misses  of  the 
target.  In  the  event  of  any  test  being  ruled 
other  than  successful,  the  Secretary  of  De- 
fense must  repKDrt  immediately  to  Congress 
explaining  precisely  why  the  test  was  so 
ruled. 

The  conferees  agreed  to  the  full  request 
of  $143.7  million. 

Limitation  on  funds  for  the  Defense  Agen- 
cies (see.  206/.—The  conferees  adopted  the 
following  provisions  contained  in  section  205 
of  the  House  bill: 

The  provision  authorizing  $35  million  only 
for  the  Strategic  Laser  Communication 
Technology  program. 

The  provision  authorizing  $10  million  only 
for  the  application  of  free  electron  laser 
technology  for  medical  research  and  materi- 
al science  applications. 

The  conferees  adopted  the  provision  con- 
tained In  section  116(a)  of  the  Senate 
amendment  authorizing  $59  million  for  the 
activities  of  the  Director  of  Test  and  Eval- 
uation subject  to  section  1303. 

Implementation  of  law  to  establish  inde- 
pendent Director  of  Operational  Test  and 
Evaluation  (sec.  207J.—The  House  bill  con- 
tained a  provision  (sec.  1129)  that  would 
prohibit  the  obligation  or  expenditure  of 
funds  appropriated  for  the  activities  of  the 
Director  of  Operational  Test  and  Evaluation 
until  certain  conditions  were  met. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  not  more  than  $20 
million  of  the  funds  appropriated  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion of  the  Department  of  Defense,  includ- 
ing Foreign  Weapons  Evaluation,  may  be 
obligated  or  expended  until  the  President 
has  nominated  an  individual  to  be  Director 
of  Operational  Test  and  Evaluation  of  the 
Department  of  Defense,  the  Senate  has 
given  its  advice  and  consent  to  the  nomina- 
tion of  such  individual,  and  the  Secretary  of 
Defense  has  established  within  the  Depart- 
ment the  organizational  structure  for  the 
Office  of  the  Director  of  Operational  Test 
and  Evaluation,  as  provided  for  under  sec- 
tion 136a  of  title  10.  United  States  Code. 
Title  III— Operation  and  Maintenance 

ITEMS  OF  SPECIAL  INTEREST 

Stock  fund  fuel  refund 

The  House  bill  reduced  the  Department  of 
Defense  operation  and  maintenance  request 
by  $303.1  million  due  to  lower  than  expect- 
ed fuel  costs  in  fiscal  year  1984.  This  repre- 
sents a  transfer  forward  of  greater  than  ex- 
pected profits  in  the  stock  fund  to  fiscal 
year  1985  as  a  refund  to  the  operation  and 
maintenance  customer  accounts  Instead  of 
being  factored  into  the  fiscal  year  1986  fuel 
rates.  The  Senate  bill  contained  a  reduction 
in  authorization  of  $365.5  million  for  the 
same  reason. 
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Since  the  time  action  was  taken  on  the 
House  bill  and  Senate  amendment,  signifi- 
cant additional  savings  in  fuel  costs  have 
been   identified.   Therefore,   the   conferees 


agreed  to  a  further  reduction  of  $428.1  mil- 
lion. 

The   allocation   of   the   stock   fund   fuel 
refund  agreed  to  by  the  conferees  as  well  as 

{Amounts  in  miinons  of  dollarsi 


the  allocation  contained  in  the  House  bill 
and  Senate  amendment  are  shown  as  fol- 
lows: 


Maioi  account 


House  bill 


Senate 
amendment 


Conference 
action 


hmy 

lto> 

ttaniK  Cofpt — 

to  Fore* 

Anny  ficsove -^ 

Naval  Res«w  _.. 

All  force  Reserve 

Army  National  Guaid.. 
Ah  Naliorul  Guaid 

Total      


18  0 

- 100,0 

-15 

- 150.0 

-10 

.    -5.9 

-60 

-2.7 

-18.0 


-29  6 

-1204 
-19 

-173  7 
-11 
-71 
-6  8 
-3.3 

-216 


-  165  5 
-297  5 
-19 
-271.8 
-1,1 
-71 
-10  8 
-6  3 
-316 


-3031 


-365.5 


793  6 


Foreign  currency  exchange  rate  reductions        ments  in  the  value  of  the  dollar  in  foreign  The  Senate  amendment  contained  a  total 

'rv,o  «^..c»  hill  roHnPPH  thp  oneration  and     currency   markets   substantially   above   the  reduction  of  $479.9  million. 

The  House  bill  reduced  the  operation  and              aJumed  when  the  fiscal  year  1985  De-  The  House  recedes, 

maintenance  request  for  authorization  by     '^f/Jf  ^f  D^fei^rbudget  w^  The  conferees  agreed  to  allocate  the  re- 

$282.6   million   due   to   estimated   improve-     Partment  of  Defense  budget  was  preparea.  ^^^^.^^  ^  follows: 

[Amounts  in  millions  ol  i)ollars| 


Maior  account 


House  bill 


Senate        Conlercnce 
amendment        action 


Army + _ 

Navy i. , 

Manne  Corns 

Air  Force 
Defense  Agencies.. 

Total 


.       -205,0 

-309,8 

-  309  8 

-292 

-584 

-58  4 

-74 

-14,8 

-14,8 

-41,0 

-94,2 

-94,2 

0 

-2? 

-27 

-  283  6 

-479  9 

-479,9 

Support   to  former  Public   Health   Service 
hospitals 

The  House  bill  reduced  the  Army  and 
Navy  operation  and  maintenance  request  by 
$6  million  associated  with  estimated  savings 
in  support  to  former  Public  Health  Service 
hospitals  that  have  been  redesignated  at 
uniformed  services  treatment  facilities.  The 
Senate  amendment  authorized  the  amount 
requested. 

Although  the  conferees  believe  near-term 
savings  of  this  magnitude  are  uncertain, 
they  intend  that  the  Department  of  De- 
fense and  the  services  procure  the  maxi- 
mum amount  of  quality  medical  care  possi- 
ble for  each  health  care  dollar  expended 
and  plan  to  monitor  closely  the  costs  of  op- 
erating the  uniformed  services  treatment  fa- 
cilities (as  designated  by  Public  Law  97-99 
and  98-94)  in  comparison  to  both  the  Civil- 
ian Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  and  direct 
care  system. 

The  conferees  are  concerned  about  possi- 
ble high  cost  growth  in  the  future  and 
expect  the  Department  of  Defense  to  direct 
aggressive  management  attention  to  this 
program  in  the  future. 

The  House  recedes. 
Navy  ship  overhauls 

The  House  bill  increased  authorization  by 
$71  million  for  two  auxiliary  ship  overhauls 
that  were  not  contained  in  the  President's 
request.  The  Senate  amendment  reduced 
authorization  from  the  request  by  $190.8 
million  and  deleted  the  scheduled  overhaul 
of  a  guided  missile  cruiser. 

The  conferees  believe  that  the  Navy's  un- 
funded backlog  of  ship  overhauls  should  be 
eliminated  and  authorized  the  induction  of 
all  three  ships  in  fiscal  year  1985.  However, 
the  conferees  believe  that  the  authorized 
Navy  Ship  overhaul  program  can  be  execut- 
ed for  $65  million  below  earlier  estimates 
due  to  emerging  contract  savings  and  en- 


hanced productivity.  Therefore,  the  confer- 
ees agreed  to  a  total  increase  of  $6  million 
above  President's  request. 

OPERATION  AND  MAINTENANCE 

I  Amounts  in  millions  of  dollars  | 
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[Amounts  in  millions  of  dollars  | 


Item 


House 

bill 


Senate 
amend- 
ment 


Conference 
action 


Item 


House 
bill 


Senate 
amend- 
ment 


Conference 
action 


kmi 


Request 


19.486  5     19.486  5     19.486  5 


Stock  fund  fuel  refund 

Foreign  currency 

Slock  fund  price  reestimate 

Former  public  tiealth  service  hospital 

Nortliern  Army  group      

Master  planning   

Oltiei  engineering  support 

Nintti  infantry  division  equipment  support,,. 

Force  structure    

Combat  development  activities 

Development  and  employment  agency 

Total  package/unit  material  fielding 

Office  of  the  Secretary  of  the  Army 

Army  military  personnel  center 

Service*ide  support .';,:. — 

Real  estate  leases    

Base  operating  support  _, __... 

Support  10  other  nations 

Force  modernization        

Environmental  restoration 

Command,  control  and  communications 

Automatic  data  processing,  leasing 

Improper  use  ol  OSM  funds 

Health  services  command 

Year  end  spending 

Improved  management  over  fast  pay  de- 
liveries 

Support  to  small  clubs      

Consullanls  and  contract  support      

Controlling  nonreadiness-relaled  travel 

Fxcess  material  and  equipment 
Improved  management  of  telephone  usage 

Administration 

Minor  construclion _ ,. 

Depot  maintenance „ 

Maintenance  and  togistic  sinmt - 

Civilian  end  strengtii 

Recruiting  __ 

Force  development        ....'. 

Classified  programs       _..; ...., 

Supply  and  Iransportalnn :: 


-18,0 

-2050 

-1800 

-3,0 

2,0 
-40 

230 
-30 
-2.0 
-50 
-40 
-5.0 

-.6 
-3  0 

300 

-20 

-300 

-30 

650 
-75  0 

50  0 
-  500 
-10,0 

-  50 
-50 

-100 
-2,0 
-20  0 
-10,0 

-  20,0 
-100 

0 
0 
0 
0 
0 
0 
0 
-6,3 
0 


-296 
-309  8 
-172  8 

0 

0 

0 

0 

0 

0 

0 
42  5 

0 

0 

0 

0 

0 
-12,6 

3,0 

0 
750 

0 

0 

0 

0 

0 

0 

0 

20 

0 

0 

0 

20.0 
-18-0 
101  0 

291 

46  8 
+  80 
+  34  8 

0 
-280 


-165  5 

-309  8 

172  8 

0 

0 

0 

0 

0 

0 

0 
-  42  5 

0 
6 

0 

-15  0 

-20 

126 
-3.0 

25.0 

75  0 

0 
-25.0 

0 
-50 

0 

0 

20 
200 

0 

0 

0 
-100 

0 

0 

0 

-118 

-t8.0 

-t-34  8 

-51 

0 


Tolal  adiuslments     -8609  -847  4  -859.9 

Amount  authorized : 18.6256  18,6391  18,626.6 

NAVY 

Request  „.  26,248.4  26.2484  26,248.4 

Slock  fund  fuel  refund _._._.  -  100.0  - 120.4  -  297.5 

foreign  currency y.,~.. — -29.2  -58.4  -58.4 

Military  end  strength ' -53,0  0  -3,0 

Stock  fund  price  reestimate  ,........■........' ....  -  lOOO  -62,0  -97.0 

Former  public  heallti  service  hospitaf -3.0  0  0 

Indent  -20.0  0  0 

Fleet  commands  and  staff -70  0  7.0 

Field  operations -250  -25.0  -25.0 

Engineering  and  support  serv«s -9.0  0  -9.0 

logistics  support  services -7.0  -520  -520 

Other  base  operations -6.0  -60  -60 

Aniisubmarine  weapons  support -200  0  0 

Chief  of  Naval  Operations  departmental 

staff  offices 3,0  0  -3,0 

Olhei  communications -80  0  0 

Specialized  skill  training  -150  0  0 

Other  training  support       -40  0  0  -100 

Naval  military  personnel  command -12  0  0  -60 

Depot  maintenance ..™™;.— ......  -550  0  -200 

Ship  modernization ;i.„__.;._.,_.  -  75,0  0  0 

Environmental  restoratjon -8,9  -89  -89 

Excess  material  and  equipment -45,0  0  200 

Automatic  data  processing  leasing -50,0  0  -350 

Improper  use  ol  0«M  funds -35  0  0  -20.0 

Contractor  support    30.0  -210  -21.0 

Improved  limekeeping  and  payroll  prac- 
tices    10  0  0  -100 

Improved  pricing  lor  foreign  military  sales  10  0  0  -100 

Improved  management  of  telephone  usage  5  0  0  -  5.0 

Excessive/ unjustified  civilian  overtime  .   .  - 10.0  0  - 10.0 

Controlling  nonieadiness  related  travel.  100  -14  0  -14  0 

Improved  vetiicle  utilization       -  8.0  0  -  5.0 

Improved  financial  management  10  0  0  -  10  0 
Improved  operations  of  public  *orks  de- 
partment                                .  200  0  100 
Reductions  in  teleprocessing  expenses .    .  5  0  0  0 
Excess  or  underutilized  audiovisual  assets  5  0  0  -  5.0 
Increased  performance  through  improved 

standards  15  0  0  -100 
Improved  managemeni  over  lasl  pay  de- 
liveries   -50  0  -5-0 

Reducing  military  seafift  command  trans- 
portation costs -30  0  0 
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OPERATION  AND  MAINTENANCE-Continued 
{Amounts  m  millions  ol  dollarsl 


Item 


House 
bill 


Senate 
amend- 
ment 


Conlerence 
aclion 


Ship  overhauls ., _ -t-71.0  -190  8  -+6  0 

Waterside  security : .• +8.0  +8.0  -8  0 

Classified  programs -  17.5  0  - 13.377 

Minor  conslrucfion/RPMA ,_...,  0  -58,1  0 

Factory  training 0  -2O0  -20.0 

Recruiting    ,^ j. 0  +60  +6.0 

Sealift  surge .,__.,....._ 0  +77  +77 

Total  adiustments .- -8106  -614  9  -798477 

Amount  authorized  25.437  8  25,633  5  25.449  923 


MARINE  CORPS 


Request.. 


1.6831      1.6831      1.6831 


Slock  lund  luet  refund : — 

foreign  currency . — 

Military  end  sirenglh :— .'. _. 

Camouflage  screens 

Contract  supply 

Base  operations ;. -120 

Total  adiustments 

Amount  authorized 


-15 

-19 

-19 

-7  4 

-14  8 

-14  8 

-15.0 

0 

0 

-8  2 

-8  2 

-8.2 

0 

-10 

-1.0 

-120 

-90 

-90 

AIR  FORCE 


Request 


-441 

-34  9 

-34  9 

.     1.6390 

1.6482 

1.648  2 

20.2345 

20.2345 

20.2345 

Slock  lund  relund 

Foreign  currency 

Military  end  strengh  

Civilian  pay  ad)ustment/utilizalion  rates.,. 

Leased  long-line  communicalions..., 

Satellite  control  lacility — 

Space  boosters. 


Consolidated  space  operations  center 

Space  launch  support  

Inventory  control  point  purchased  services.. 

First  destination  transportation 

Second  destination  transportation 

Logistics  automatic  data  processing 

Command  readiness  exercise  system 

Command  automatic  data  processing 
modernization  program 

Permanent  change  ol  station  lor  cwilian 
career  managemeni 

B-52  logistic  supporl   

Increased  contractor  interim  support...-. 

Minuteman  upgrade  

Environmenlal  restoration  

Temporary  duty.  Iraining  and  exercise 

Base  operations,  space  command 

Ulilizalion  rate ...... 

Location  sirike  system 

Special  tactical  unit  detachments 

Survivability  measures    ■ 

Classified  programs 

Mililary  airlift  commercial  augmentation 

Defensewide  mission  supporl     

Automatic  data  processing  leasmg 

Improved  managemeni  over  lasl  pay  de- 
liveries       

Purchasing  base  telephone  versus  leasmg... 

Reduction  in  teleprocessing  equipment  ex- 
penses 

Improved  managemeni  ol  telephone  usage 

Conliolling  nonreadiness-relaled  travel 

Prolessional  technical  and  management 
services ... 

Consultants  and  contract  support.... 

RAND  study    

Eliminating  toil  pack  preparation  facility 

Medical  war  readiness 

family  support  centers         : — .... 

Real  property  maintenance    „...■_ 

EMP  rephase/EMP  hardemng .■. - 

F-4  force  structure  changes ... 

HH-60  supporl , 

CADIN  Pinelree : 

Civilian  end  strength  reduction i;^ 

CONUS  OTH-B  radar .'...-t,- 

Air  base  ground  defense     

fnter  service  automated  message  process- 
ing  

Total  adiustments 


-1500 

-410 

-782 

-1121 

-10.0 

-50 

-3.0 

-30 

-200 

-5-0 

-50 

-14  0 

-5.0 

-10 

-10 

-17 
-10 
-9.0 
-5.0 
-390 
-65 
-10 
-2  0 
-10 
-4  0 
-50 
-14  1 
-29  0 
-150 
-250 

-8.0 
-20 

-17 

-  100 

-50 

-100 

-10.0 

+  1 

-10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

-51.3 


-173  7 

-94,2 

-1.0 

-93.4 

0 

0 

0 

-5.0 

0 

0 

0 

-4  0 

0 

0 


0 

0 

0 

0 
-390 

0 

0 

0 
-23 

0 

0 

-5.2 

-29  0 

-15  5 

0 

0 
0 

0 

0 
0 

0 

-40 

0 

0 

-  2 
-12 
-650 
-16 
-14  0 
-0  5 
-11.0 
-109  2 
-19 
-58 

-210 


-271.8 
-94.2 
-10 
-93  4 

0 
-50 
-30 
-3.0 

0 
-50 

0 

-40 

0 

0 

-10 

-1-7 

0 
-9.0 
-5.0 
-390 

0 
-10 
-20 
-2.3 
0 
0 
- 19031 
-29  0 
-155 
-25.0 

-40 
-2-0 

-17 

-100 

50 

0 

-5,0 

+  1 

0 

0 

0 

0 

-16 

-14  0 

-0.5 

-110 

0 

0 

0 

-210 


-710  5      -697  7 


Item 


House 
bill 


Senate 
amend- 
ment 


Conference 
aclion 


Amount  authorized 


19.524  0     19.536  8     19.528  869 


Otftm  AGENOES 

Request 7.33«4 

loinl  Chiels  ol  Slaff  speaal  fund -500 

Office  ol  the  Secretary  of  Oetense    -10.5 

tWasninglon  headquarters - -4.0 

Defense  investigative  servos ?  -.5 

Defense  mapping  agency : —  —7.9 

Defense  nuclear  agency  -.9 

Defense  communications  agency -.8 

Defense  logistics  agency -318 

Armed  forces  information  service     .     .  -  .8 
Unilormed    services    university    of    tfie 

health  sciences  -2 

CHAMPUS    -2«.« 

Medical  information  services -  .8 

Ollice  of  dependent s  education  -5  2 

Organizalion  of  the  ioint  Duels  ol  Staff  3  7 

Defense  communicalions  agency  1 1 

Oltice  ol  the  Inspector  Geiieral  -  ' 

Joint  Chiels  of  Slaff  exercise  program  -  99 
Defense  communications  agency,  year-end 

spending  -  2.0 

Defense  logistics  agency,  travel     -  .4 

Defense  logistics  agency,  excess  malenal  -20 
Delense  telephone  service,  improved  tele- 
phone controls -10 

Defense  luel          -  4 

Classilied  programs     i — .—  -79.6 

DODDS  loreign  currency ;__i„  0 

Foreign  currency 0 

Delense  logistic  agency,  currency  0 

Delense  audiovisual  agency  0 

Civilian  end  strength     _ 0 

Tolal  adiustments „;.._;. 

Amount  authorized 


ARMY  RESERVE 


Request 


Slock  lund  luel  refund ...... 

Medical  equipment  

Storage  leases      .         

Communications  and  automation  upgrades. 

Medical  equipment 

Paid  drill  sirenglh 


Total  adiustments .... 
Amount  authorized... 


NAVAL  RESERVE 


Request 


Stock  fund  luel  refund ....; 

Reserve  cargo  handling  battalion... 

Increased  civilian  supporl      

Flymg  hours  4th  Marine  air  «nn(.. 

Aircialt  rework _ 

Real  property  maintenana -. 


Tolal  adiustments 
Amount  authorized 


MARINE  CORPS  RESERVE 


Request... 


Total  adiustments 

Amount  authorized... 


AIR  FORCE  RESERVE 


Request 


7.3384      7.3384 


-  705  631 


soo 

-500 

-60 

-60 

-19 

-40 

-.5 

-  5 

104 

-104 

-19 

-  19 

-48 

-48 

24? 

-24  2 

-13 

-8 

5 

2 

+  26 

234 

-18 

-18 

0 

0 

14 

-14 

0 

-11 

-5 

.5 

-10 

-10 

0 

0 

0 

-  4 

0 

-20 

0 

10 

0 

4 

-210 

49  3 

173 

-173 

-27 

-27 

-28 

-28 

-  5 

-  5 

130 

-33 

.    -2,30 

1609 

-210(. 

7.0954 

7.177  5 

7.127  8 

7154 

7154 

7154 

-10 
+  90 
+  2.3 
+  12 
+75 
0 


11 
-90 

0 

0 

0 
-12 


Stak  lund  luel  relund 

Combal  logistics  supporl  squadions/AK- 
cratt  battle  damage  teams  (CISS/ 
ABORT)  

Civilian  pay  adiuslmeni 

Readiness  milialives .—_» 

Civilian  end  strength  ,_^ — 

Tolal  adjustments 


60 


+  1.0 

-40 

+  40 

0 


68 


0 

0 

0 

-40 


50 


11 
+  45 
+  23 
+  12 
+  37 
-12 


.      + 19  0 

-23 

+  9.4 

7344 

7131 

7248 

8295 

829  5 

829  5 

-59 

-71 

-7.1 

+  .2 

0 

+  .2 

+  12 

0 

+  1.2 

+  2.8 

0 

+  28 

+  5.1 

0 

+  25 

+  4  5 

-40 

+  4.5 

+  79 

-111 

+  4  1 

8374 

8184 

833  6 

586 

586 

58.6 

0 
586 

0 
586 

0 
586 

883.5 

8835 

883  5 

108 


ilO 
0 
0 
10 
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OPERATION  AND  MAINTENANCE-Continued 

lAmounts  m  nalons  ol  dollarsl 


Hem 


House 

bill 


Senate 

amend 
meni 


Conlerence 
aclnn 


Amount  authorized  878  5  872  7  872  7 
ARMY  NATIONAl  GUARD 

Request - -  1.404  6  1.404  6  1.404  6 

Stock  lund  ItiH  lehind  -27  -33  63 
Supplies  and  services  in  support  of  tram- 

ing             +30  0  +30 

Medical  equipment            +30  0  -30 

UH  -  60  Blackhawk  support ... 4  158  0  +158 

CHAPARRAL  support     . +102  0  -10  2 

Real  property  manlenance  +20  0  +20 

Oriiiuational  cUtimg  and  equvment   .  +60  0  +30 

Paid dnl  stiengtti                  0  -78  7  8 

AH-64  Apadie  supporl                 +72  0  +72 

Repan  parts  +60  0  +30 


+  505 

111 

+  331 

Amount  auttwized 

1.455 1 

1.393  5 

1.437  7 

AIR  NAIIONAL  GUARD 
Request 

1.8621 

1.8621 

i.a$2i 

StKk  turn)  M  retiml 

Combat  fogislics  support  squadrons/Air- 

aatl  tialtle  damage  teams  laSS/ 

ABORT) 

180 

*12 

.40 
0 

128 

-216 

0 

0 

-303 

519 

316 
♦  12 

Depot  maintenance     „..: 

+  40 

C-19  squadron 

Total  adiustments 

215 
-479 

Amount  authorized 

1.8493 

1.8102 

1.8142 

OTHER  BUOGH  ACTIVITIES 

National  Board  tor  the  Promotion  ol  Ritle 
Practice 

Claims  Delense           — 

Court  ol  Mtltlarv  AooeaK       - 

09 

177.9 

3.5 

1823 

09 

157  9 

34 

1622 

09 

157  9 

34 

/^flKKint  (WtlW'/Ml      ^i»««...d...... 

1622 

STOCK  FM 

Irmy  Slnrli  timll                         ,     ,          . 

3564 
4189 
349 
6261 
1307 

1.667  0 

3664 
4730 
349 
6318 
1307 

1.6368 

366  4 

Navy  Slock  Fund    

Marine  Corps  Stock  Fund 

Air  Force  Slock  fund 

Delense  Slock  Fuft)         

4730 
349 
6318 
130  7 

Total  Stock  funds .... 

1.6368 

AUTHORIZATION  OF  APPROPRIATIONS 

Authorization  of  appropriations  (sec.  SOU 

Section  301(a)  of  the  House  bill  would  au- 
thorize funds  for  operation  and  mainte- 
nance purposes  by  major  account  title 
(Army.  Navy.  Marine  Corps.  Air  Force.  De- 
fense Agencies.  Army  Reserve.  Navy  Re- 
serve. Marine  Corps  Resene,  Air  Force  Re- 
serve, Army  National  Guard.  Air  National 
Guard.  National  Board  for  The  Promotion 
of  Rifle  Practice— Army.  Claims— Defense, 
and  Court  of  Military  Appeals— Defense) 
and  specifically  by  budget  activity  (Strate- 
gic Forces,  General  Purpose  Forces.  Com- 
munications and  Intelligence,  Airlift  and 
Sealift,  Central  Supply  and  Maintenance, 
Training,  Medical,  and  Other  General  Per- 
sonnel Activities.  Administration,  and  Sup- 
port to  other  Nations).  Section  18(a)  of  the 
Senate  amendment  would  authorize  funds 
for  operation  and  maintenance  purposes  by 
major  account  title  only. 
The  Senate  recedes. 

The  distribution  of  authorization  adjust- 
ments by  budget  activities  is  shown  in  the 
following  tables: 


JMI 
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CONGRESSIONAL  RECORD— HOUSE 

OPERATION  AND  MAINTENANCE 

I  Amounts  in  thousands  ol  dollars  | 


September  26,  1984 


Budget  activity 


Adminislia- 

tion  fiscal 

year  1985 

request 


Conference 

recommen- 

dafion 


Net  cfiange 
from  request 


ARMY 


General  purpose  forces    

Force  development     ..,. 

Automalic  data  prKcssmj  leasing 

Development  and  employment  agency  -  -. 

Civilian  personnel 

Consultants  and  contract  support 

Force  modernization  ,  , 

Foreign  currency  .      

Base  opeialions  — 

Stock  fund  price  reestimate      «  ,  _- 

Intelligence  and  communicatniK 

Classilied  programs    -.  -    — 

Foreign  currency 

Stock  fund  price  reestimate 
Central  supply  and  mamlenance 

Automatic  data  processing  leasinf 

Consultants  and  contract  support 

Environmental  restoration  _       — 

Foreign  currency 

Slock  fund  fuel  refund 

Slak  fund  price  reestimate 

Support  to  small  clubs 

Civilian  end  strengtit 
Training,  medical  and  other  general  pefsonnel  activities 

Automatic  data  processing  leasing       .  _  _ 

Base  operations  support  

Consultants  and  conlrxt  support 

Foteign  currency  -  -     — 

Recruiting 

Civilian  end  strength 

Stock  fund  price  reestimate  — 

Health  services  command  

Administration 

Administiatioii -  

Foreign  currency 

Wxe  of  the  Secretary  o(  Ite  fcmy     . 

Real  estate  leases  .  .  -   - 

Seivicewide  support 

StKk  lund  price  reeslmule     — 
Support  to  oilier  nations  —    - 

Foreign  currency    

Support  to  other  nalioK  

Total,  Afiny _-    . 

Strategic  forces  . 


6971925      6  531066 


1207565      1189739 


5671573       5  350590 


4 188.315      4  14S.964 


1240JI8      1212,090 


206322 


193 174 


440.859 
(+34.800) 

(-7.050) 
(-42,500) 

(-6.634) 

( -  ism 

(-25,000) 
(  233,555) 
(-9.910) 
(  -153.210) 
-17.826 
(-5,095) 
(-9.871) 
( -  2.860) 
-320,983 

(-13.150) 
(-6.600) 

(-75.000) 

(-54,241) 
(  -165,500) 
t- 1,667) 
(-2.000) 
(-2,8251 
-38,351 
(-4,8001 
(-2.690) 
(-5,600) 

(-10,908) 
(-8,000) 
(-2.341) 

(-15.012) 
(-5,000) 
-28.728 

(-10.000) 

(-1,077) 

(    600) 

(  -  2.000) 

( - 15,000) 

(-51) 

- 13.148 

(-10,148) 

(-3.000) 


19486  518     18  626623      -859,895 


2,271.597       2.257,821 


tuccss  material  and  equipment.. 

Improper  use  ol  0AM  funds 

Consultants  and  contract  support.. 


Improved  management  of  telephone  usage 

Controllrng  non-readiness  related  travel 

Stock  fund  price  reestimate  

Improved  management  over  fast  pay  deliveries. — 

Improved  financial  management  

Improved  timekeeping  and  paytoU  piactices 

Improved  vehicle  utilization 

General  purpose  fotces  ~ 

Military  end  strength  ,._ 

Stock  fund  price  reestimate  ...... 

foreign  currency .- 

Excess  material  and  equipment  .„. — 

Automatic  data  processing  leasing  -^ 

Improper  use  ol  0AM  funds  I — 

Consullanis  and  contract  support  , 

Improved  timekeeping  and  payroll  practices  _. 

Improved  pricing  for  foreign  military  sales 

Improved  management  of  telephone  usage _. 

Excessive/ unjustified  civilian  overtime 

Controlling  non  readiness  related  travel 

Improved  vehicle  utilization     : — . — 

Improved  financial  management  „ — 

Improved  operations  of  pulilic  works  department... 

Ship  overhauls     

Waterside  security    

Excess  or  underutilized  audiovisual  assets 

Improved  management  over  fast  pay  detiveries..-. 

Rounding  -. 

Fleet  commands  and  staff .. — 

Intelligence  and  communications ;. — ..-. 

Stock  lund  price  reestimate :-. ^. 

Automatic  data  processing  leasing 

Foreign  currency      - — 

Classified  programs 

Consultants  and  contract  support    _ 

Improved  timekeeping  and  payroll  practices 

Improved  management  of  telephone  usage _ 

Controlling  non-readiness  related  travel       :_. 

Improved  vehicle  utilization  -. 

Improved  financial  management     -. 

Excess  or  underutrlized  audiovisual  assets --•.. 

Airlift  and  sealifl 

Recruiting  .: — .—» 

Central  supply  and  maintenance  ..; — ._— ~. 

Stock  fund  fuel  refund         ~-^ — 

Stock  lund  price  reestimate  „ — ~~~ 

Foreign  currency  

Logistic  field  operations 

Engineering  and  support  services i.__.._;.. 

logislic  support  service     ..— .. 

Other  base  operations — ; ■--.- 


12.208.964     12.062,668 


- 13.776 

(-2,000) 

(-2.0O0) 

(-2,415) 

(    235) 

(-1,014) 

(-4.309) 

( -  1,000) 

(    507) 

(  -  200) 

(-96) 

-  146,296 

(1,000) 

(-52,840) 

(-44,407) 

(  -  8,000) 

(-6,186) 

(-8,000) 

■(  -1,932) 

( -  700) 

(    1,000) 

(  - 1.425) 

(  -  1,500) 

(-5,138) 

(-1,807) 

(-2,569) 

(-8,000) 

(  +  6,000) 

(  +  4,000) 

( - 1,766) 

(-3,000) 

(-26) 

(    7,000) 

25,889 

(-  1,146) 

(-4,303) 

(-4,193) 

^....1._....;.....4....;...;.. (-13,377) 

. . (     882) 

.,.—..._- (     100) 

:.. ..^ ;.,.-....-  (     140) 

,.„ J:.....„..:C- (847) 

j:..u...:...-:...L.J (     190) 

, :..... (  -  424) 

,. (     287) 

553.826         561.526  7,700 

(  +  7.700) 

6.957.900      6.397.666      -  560.234 

(-297.500) 

„.....j ,...;.*_ (-1.686) 

;..:.....: „„. (  -7.228) 

:._.....,:.:-.'.._.L..;....,. ( -  25,000) 

..;.._.......:.:; :„._ ( -  9.000) 

„^^: „. ;... ( -  52,000) 

^ :j „ (-6.000) 


l.M7,927       1.122.038 
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Budget  activity 


Adrnmstra 

Inn  fiscal 

yeai  1985 

request 


Conference 


ditnn 


HetduRie 
from  lequest 


Depot  maintenance  

Environmental  restoration _.... 

Excess  material  and  equipment 

Automatic  data  processing  leasing  . 
Improper  use  ol  O&M  furids 
Consultants  and  contract  support 


Improved  timekeeping  and  payroll  practices- 

Foreign  military  sales  pricing  

Improved  management  of  telephone  usage  ., 

Excess/un|ustitied  civilian  overtime 

Controlling  non-readiness  related  travel 

Improved  vehicle  utilization    

Improved  linancial  management ,, 


Improved  operations  of  public  works  department 

InCieased  performance  through  improved  standards.. 
Stock  fund  Price  Reestimate 

Waterside  security  

Excess  or  underutilized  audio-visual  assets _;.._ 

Improved  management  over  last  pay  detrveties , 

Factory  traming    

Training,  medical  and  other  general  personnel  aclwities.... 

Military  end  strength 

Stock  fund  price  reestimate .^.....■..^ — ... — ;.u..,.. 

Foreign  currency ___.... — _. 

Other  base  operations    -..~ 

Excess  material  and  equipment . 

Automatic  data  processing  leasing 

Improper  use  of  OSM  furids '. ^ 

Consultants  and  contract  support  _; — : 

Improved  timekeeping  and  payroll  practices _...- 

Improved  management  ol  telephone  usage — . 

Foreign  military  sales  pricmg      — 

Controlling  non  readiness  related  travel --... 

Improved  vehicle  utilization .«_..■. 

Improved  financial  management  „_„:..,. 

Excess  or  underutilized  audio-visual  assets...!......'.,.. 

Factory  training      ...". :; 

Recruiting  and  advertising ,....'... — 

Administration 


2J99.152      2JS6.457 


mjilt        09.235 


Slock  lund  price  reeslimate.:_ .-.; _.~ 

Foreign  currency  '■ .'. ,- 

Chief  of  naval  operations  departmental  staff  offices.. 

Naval  military  personnel  command  

Automatic  data  processing  leasing 

Consultants  and  contract  support ■„ 

Improved  management  of  telephone  usage _„._.„ 

Controlling  non-readiness  related  travel — i 

Improved  vehicle  utilization  „..-......_ — -- 

Improved  linancial  management .. 


Excess  or  underutilized  audio-visual  assets .. 
Support  to  other  nations 

Total.  Navy ..-.. 


2.512 


2.512 


(-20.000) 
(-8.900) 
(-8.000) 
(-18.655) 
(-8.000) 
(-13.965) 
(-8.500) 
(-8.000) 
( - 1.610) 
(-8.500) 
(-4.689) 
I-2J42) 
(-5.345) 
(-2.000) 
(-10.000) 
(-36.685) 
(  +  4.000) 
(-1J15) 
<- 1.000) 
(-20.000) 
-42.695 
(-2.000) 
■    (-1.979) 
(-2.541) 
(-10.000) 
(-2,000) 
(-500) 
(  -  2,000) 
(  -  798) 
(-500) 
(-1,150) 
(     1,000) 
( - 1.455) 
( -  498) 
( -  727) 
(-1.547) 
( -  20.000) 
(+6.000) 
-17,313 
(-41) 
(31) 
(    3,000) 
(-6.000) 
(-5.356) 
(    1.008) 
(    440) 
(    857) 
(-67) 
(-421) 
(    85) 
0 


26i48.4?6     25.449.923         798,503 


General  purpose  lotces,.... _ i„...... 

Foreign  currency 

Camouflage  screens — ....;„ — 

Base  operations - 

Central  supply  and  maintenance , „ 

Slock  lund  luel  refund  .-. — 

Foreign  currency il~». ,., — 

Contract  supply : . '— ~ 

Base  operations .'... .-;..-.- 

Training,  medical  and  olliet  personnel  activities. 
Base  operations  

Administration 

Base  operations  ....:.;......- — ;. 

Total.  Marine  Corps    -. 


932.153 


904,152 


3M.liS        39SklS 


241.751      txsn 
iiavi      iimt 


28.001 
(    14,706) 

(    5.095) 

-3.560 

(-1.900) 

(    94) 

(    1.000) 

(-566) 

3.184 

(    3.184) 

155 

(    155) 


1.683,069       1.648.169 


34.900 


AIR  FORCE 


Strategic  forces    .■. - 

Military  end  strengOl : -~. 

Utilization  rate :■- .-„-„.. 

Foreign  currency     

Controlling  non  readiness  related  travel 

Improved  management  ol  telephone  usage 

Base  telephone 

Automatic  data  processing  leasing 

Defense*ide  mission  support  

CAD  IN/PINETREE        .„.-. 

EMP  rephase.'EMP  hardening ™.™.>. 

Minuteman  upgrade 

Consultants  and  contract  support 

Base  operations,  space  command 

Fast  pay  deliveries 
Genera!  purpose  forces 

Military  end  strength 

Utilization  rate 

Controlling  non-readmess  lelaled  travel 

Improved  management  of  telephone  usage 

Purchasing  base  telephones  vs  leasing 

Automatic  data  processing  leasing 

Range  utilization 

location  strike  system 

Classilied  programs 

Consultants  and  contractor  support 

F  4  Force  structure  changes 

Fast  pay  detrveties 

Foreign  currency „..-., ,..••» 

Intelligence  and  communications., .„...-... 


3.223.340      3.175.540 


4.138,079      4.021.426 


2  225,000       2.155.522 


47.800 

(  400) 
7.800) 
8.300) 

I  500) 
1.900) 

i  400) 
6.0001 
1.900) 

lll.OOO) 
1.600) 
5.000) 
1.500) 
1.000) 

(    500) 

116653 

(  600) 
12.000) 
1.500) 
3.000) 

I  600) 
4.700) 
2.000) 
2,300) 
6.753) 
1,500) 
14000) 

(  500) 
67.200) 
69478 
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CONGRESSIONAL  RECORD— HOUSE 

OPERATION  AND  MAINTENANCE-Continued 

lAmounls  in  Itiousands  of  dollarsl 


September  26,  1984 


Budget  activity 


Administra- 
tion fiscal 
year  1985 
request 


Conference       ^  ,   ^ 


Utiliialion  (ate 

Foreign  currency 

Controlling  non  readiness  related  travel-. 


Improved  management  of  teleohone  usagt .,... 

Purchasing  base  leleptiones  vs  leasing ;... 

Automatic  data  processing  leasing      „ : 

Satellite  control  facility - -;-...: 

Space  tXKBters  — ,-• ^ — 

Consolidated  space  operations  center ,... ; — .. — 

Classified  programs !....:...,. — 

Consultants  and  contract  support      .-. 

Fast  pay  deliveries 

Permanent  cliange  of  station  lor  civilian  career  management 

Interservice  automated  message  piocessiiig 

Reduction  in  teleprocessing  usage . ■■■- 

Airlift  and  sealitt  < ... 

Utili;alion  rate  , ~ — 

Foreign  currency         , _...-..:.. 

Controlling  non-readiness  related  travel .„.u..™ 

Improved  management  of  teleplione  usage. — '. ;. 

Purchasing  base  telephones  versus  leasing — .._., — 

Automatic  data  processing  leasing    — _J — 

Military  airlift  command  augmentation ....; 

Central  supply  and  maintenance       -.. _. 

HH-60  support       , "■ 

Utihzation  rate 


Environmental  restoralic».....„ ^-~ : — :• 

Foreign  currency  -. — - — 

Controlling  non  readiness  related  travel 

Impoved  management  of  telephone  usage ....-.> 

Purchasing  base  telephones  versus  leasfflf .-. .-. 

Automatic  data  processing,  leasing     _ ^......._ 

StKk  fund  fuel  refund  ~ 

Inventory  control  point  purchased  services 

Second  destination  transportation       .-..,.... 

Increased  contractor  interim  support  .- 

Consultants  and  contractor  support . 

Permanent  change  of  station  tor  civilian  career  management 

Fast  pay  deliveries       - 

Delensewide  mission  support : — — ... 

RAND  study  --■• 

Training,  medical  and  other  general  | 

IJtitotion  rate  

Foreign  currency       

Controlling  non  readiness  related  travel 

Improved  management  ol  telephone  usage... 

Purchasing  base  telephone  usage     

Automatic  data  processing,  leasing _:. 

Admmislration  :. 

Utili/ation  rate  -. 

foreign  Currency 


Controlling  non-readiness  related  travel - 

Automatic  data  processing,  leasing  .' 

Command  automatic  data  processing  modernization  piogran .... 
Support  of  other  nations  


( -  7,200) 

^.:....:._.,._..;. ^ ( -  8.700) 

...; .......;:■.-_..-..;..„-.  ( -  600) 

......„,.....;_„..  ( -  500 ) 

'IZZZ'ZIIZ"I'ZZ  ( -  5.000) 
....,..: (-5.000) 

.: (-3.000) 

, .-. : ( -  3.000 ) 

,. _„„ -...:_.„■..„„  (  -  12.278) 

i.:....„.....„™_; (  -  500) 

,._...:...,..1...„„„ .„...,  ( -  500) 

,„.;:. .„;...:......_;. :...,  (   -400) 

„„;...;_ „.>.....:.....:..,.._ ( -  21,000) 

:,......, (-1.700) 

;...    1.309,107       1,267,807  -4.300 

,..-_.;. _ (-5.500) 

..................... :..„.... ( -  3,900) 

.._,... ._.....  ( -  300) 

.__ i.; ; ( -  1.100) 

„.„-_.„.: :;..,.._.; ( -  200) 

...................;... .■..■....,.:. ( - 1,300) 

(-29.000) 

,.-.     6,700.750      6,299.250  -401.500 

."._. (-500) 

..:...;...:.:..:.^ „_ ( -  44,800) 

.;.... „.., :.;• (  -39,000) 

.::.:..^.._,.._.-..:.. ...:- ( -  2,300) 

: (-400) 

.,...:.._ (-1.500) 

....;.„..:. :.. (  -  400) 

....„■. ( -  4.000) 

...:.„,;.....- ^ ( -  271.800) 

., „.....i „ ( -  5,000) 

:.„....._>.„......■. ......  ( -4,000) 

':. _■_. ,;. ...„„...  (  -  9,000) 

,._....._.„„_-._,..:; .........  (-1.500) 

:..: .„..._........-.:i.„ ( -  1,300) 

,.„ , _.: ...:...,  { -  2,500) 

,„.. ( - 13,600) 

(flOO) 

,..,2.064^9      2.042,959  -21.300 

... J^.;..L ,.,>.-_...-_ ( - 12,300) 

; ;....i.........„. ( -  3,700) 

,„.:..:„..,_ ...;, ( - 1 ,500) 

^:. .; ._„..'. ( -  2,000) 

,„. .;.:_ ..^: , ( -  300) 

._^.... :.....:. ( - 1,500) 

,..       565,923        558,323  -7,600 

,.-.■.._. ( -  3,800) 

....- ;..._^:-...., (-100) 

.....:: _ ( -  200) 

...-..„ .....: _..;...'-.„.., (  -2,500) 

(-1.000) 

8.042            8,042  0 


Total.  Air  Force 


OflHSl  AGENQES 


20.234.500     19,528,869 


705.631 


(ieneral  purpose  forces    - .v ^- 

Joint  Chiefs  ol  Stall  enerase  program 

Jomt  Chiefs  of  Staff  special  fund i.™,._ 

InWIijence  and  communications  ,..:-...™.- '... 

Delense  investigative  seaxe ..; 

Defense  mapping  agency .. 

Defense  nuclear  agency 

Defense  communications  agency 

Defense  telephone  service,  improved  telephone  controts... 

Classified  programs  

Classified  programs,  foreign  currency ...:. .....i. 

Civilian  end  strength  ,....'....;. .. — 

Central  supply  and  maintenance      ..'. „~ 

Defense  logistics  agency .-. — 

Delense  logistics  agency,  travel      _ — !.,».. 

Defense  logistics  agency,  excess  mateiill..., -...U 

Defense  logistics  agency,  transportation .;., 

Defense  logistic  agency,  foreign  currency ..._«.; 

Civilan  end  strength 

Traming,  medical  and  other  personnel  activities 
American  forces  information  service 

tiniformeo  services  university  ol  the  health  sciences 

CHAMPUS  

Medol  inlormalion  services 

OoDDS  loreign  currency  _ .. 

Civilian  end  strength  .....u — ..../- — 

Administration  ,...._.. 

Ollice  of  the  Secretary  ol  Defense   .^l_. 

Washington  headquarters  — .»:— , 

Organization  of  the  Joint  Chiefs  ol  Stalt:... — ^ — 

Office  ol  the  Inspector  General -■ — -^ — 

Delense  audiovisual  agency    .„.:.„.,.„.-.. 

Civilian  end  strength „ <..„...„ 

Total  Defense  Agencies ,.._...--. 


375,227 


324,^27 


2,602,488   2,530,570 


1.67S.S60   1.644,460 


2,207.311   2,163,411 


477.714    465.084 


(-51,000) 

( - 1,000) 

(-50,000) 

-71,918 

(-500) 

(-10.400) 

( - 1,900) 

(-4,800) 

(-1,000) 

(-49,318) 

(-2.700) 

(-1.300) 

-31,100 

(-24,200) 

(-400) 

(-2.000) 

(-400) 

(-2,800) 

( - 1,300) 

-43,900 

(-800) 

(-200) 

(-23,400) 

( - 1,800) 

( - 17,300) 

(-400) 

-12,700 

(-6,000) 

(-4,000) 

(-1,400) 

(-500) 

(-500) 

( -  300) 


7,338.370       7.127,752    (-210,618) 


ARMY  RESERVE 


Training  and  organiiation  ot  mission  forces. . 
Stocli  fund  fuel  refund 
Medial  equipment 

Unit  equpment 

Paid  dril  strength  


402.024 


408,274 


+  6,250 
(-1,100) 
(+4,500) 
(  +  3,750) 

( -  900) 
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Budget  actmty 


Admmstia- 

Inn  Ascal 

year  1985 

request 


Conlerence 


dation 


Net  diange 
liom  request 


Depot  maintenance 

Other  Support  

Storage  leases 

Communications  and  automation  upgrades. 

Paid  drill  strength 

Total.  Army  Reserve 

Mission  lorces 

Reserve  cargo  handling  battalion 

Flying  hours  4th  Marine  air  wmg „,„.. 

Depot  maintenance 

Stocli  lund  luel  relund — 

A/C  depot  maintenance , — -■ — .. 

Other  support 

Increased  civilian  support : . — : 

Real  property  maintenance — 

Total.  Naval  Reserve : 


8.65i 
304.770 


8.656 
307.970 


+  3.200 
(  +  2.300) 
(  +  1.200) 

(-300) 


715.450 


724.900 


9.450 


NAVAL  RESERVE 


477.651    410.651 

-  ia976      iiwai 

aawii" 


197.904 


+  3.000 

(+200) 
(  +  2.800) 

-4,550 
(-7.100) 
(  +  2.550) 

+  5.700 
( +  1.200) 
( +  4.500) 


MARINE  CORPS  RESERVE 


Mission  lorces 

Depot  maintenance.. 
Other  support 


829.531 


833.611 


4.150 


29.106  29.106 

1.665  1.664 

27.871  27.871 


OO 
00 
00 


Total.  Marine  Corps  Resetw .. 


58.642 


58.642 


00 


AIR  FORCE  RESERVE 


Mission  lorces..... — 

Slock  fund  luel  refund 

Depot  maintenance    

Combat  logistics  support  squadrons.. 

Other  support 

Civilian  pay  adiuslment 


580.030  569.230 
i53;2i2  154^12 
150.219         149.219 


-10,800 
(     10,800) 

+  1.000 
(>  1.000) 

-1.000 
(  - 1.000) 


Total.  Air  Force  Reserve... 


883.461 


872,661 


lOJOO 


MMY  NATIONAL  OmO 


Training  operations 

Real  property  maintenance .. 
logistical  support  

Repair  parts. 


226.535 


W7,770 


228,535 
1,080.770 


Supplies  and  services  m  support  ol  training... 

Organizational  clothing  and  equipment - 

Medical  equipment 

UH-60  Blackhawk  support 

AH-64  Apache  support , ,,.„.:..„ 

CHAPARRAL  support  .„ — .J..U— — 

Slock  lund  luel  relund .^....... 

Paid  drill  strength 


Headquarters  and  Command  support 

Medical  support  

Paid  drill  strength _ 

Total.  Army  National  Guard 


117.429 
12.909 


117.429 
11.009 


+  2.000 
I  +  2.000) 
.33.000 
(  +  3.000) 
( i  3.000) 
(+3.000) 
(  ♦  3.000) 

(  .  15.800) 
(  .  7.200) 

I  » 10.200) 
(  6.300) 
I  5.900) 
0 
1.900 
(     1.900) 


1.404,643       1.437,743 


1  33,100 


AIR  NATIONAL  (XIARO 


Mission  forces 

Stock  fund  fuel  refund 

C-19  Squadron ,. 

Depot  maintenance    

Combat  logistics  support ..... 

Squadrons 

Other  support 

Total,  Air  National  Guard  . 


U92.737       1J39.637 


»i3a  '      350.793 


123.818        123.118 


53,100 

(    31,600) 

(    21.500) 

5.200 

(  +  IJfl0) 

( *  4.0001 

0 


1.862.148       1.814.248 


47.900 


National  Board  for  the  Promotion  of  Rifle 
Practice 

Section  301(1)  of  the  House  bill  provides 
for  separate  authorization  of  operation  and 
maintenance  appropriations  for  the  Nation- 
al Board  for  the  Promotion  of  Rifle  Practice 
and  Expenses  of  the  Secretary  of  the  Army. 
Section  118(a)  of  the  Senate  bill  provides 
for  a  one-sum  authorization  of  operation 
and  maintenance  appropriations  for  the  Na- 
tional Board  for  the  Promotion  of  Rifle 
Practice. 

The  Senate  recedes. 

Claims,  defense 

Section  301(m)  of  the  House  bill  provides 
for  the  authorization  of  operation  and 
maintenance  appropriations  for  Claims,  De- 
fense, not  otherwise  provided  for,  of  claims 
authorized  by  law  to  be  paid  by  the  Depart- 
ment of  Defense  (except  for  civil  functions). 
Section  118(a)  of  the  Senate  amendment 
provides  for  a  one-sum  authorization  of  op- 


eration and  maintenance  appropriations  for 
Defense  claims. 
The  Senate  recedes. 

Court  of  Military  AppeaU,  defense 

Section  301(n)  of  the  House  bill  provides 
for  authorization  of  operation  and  mainte- 
nance appropriations  for  salaries  and  ex- 
penses for  the  United  States  Court  of  Mili- 
tary Appeals.  Section  118(a)  of  the  Senate 
amendment  provides  for  a  one-sum  authori- 
zation of  operation  and  maintenance  appro- 
priations for  the  Court  of  Military  Appeals. 

The  Senate  recedes. 
Contingency  funds  for  the  unified  and  spe- 
cific commands  (sec.  303) 

Section  120  of  the  Senate  bill  would  au- 
thorize the  Secretary  of  Defense  to  make 
available  contingency  funds  for  the  unified 
and  specified  commands  to  the  Joint  Chiefs 
of  Staff. 

The  House  bill  had  no  similar  provision. 

The  House  recedes. 


Authorization  of  appropriations  for  work- 
ing-capital funds  (sec.  3041 

Section  303  of  the  House  bill  provides  for 
the  authorization  of  appropriations  for 
working  capital  funds  of  the  Department  of 
Defense.  Section  119  of  the  Senate  amend- 
ment provides  for  the  authorization  of  ap- 
propriations for  the  "use  of  the  Armed 
Forces  of  the  United  SUtes  and  other  activi- 
ties and  agencies  of  the  Department  of  De- 
fense for  providing  capital  for  working  cap- 
ital funds.  .  .  ." 

The  Senate  recedes. 

LEGISLATIVE  PROVISIONS  ADOPTED 

Amendments  to  section  2208  of  title  10  (sec. 
305) 
The  conferees  agreed  to  amend  section 
2208  of  title   10.  United  States  Code,  by 
adding  two  new  subsections. 
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Sale  of  articles  manufactured  by  certain  ar- 
senals 

The  House  bill  contained  a  provision  (sec. 
306)  that  would  permit  the  sale  of  articles 
manufactured  by  certain  arsenals  for  use  in 
developing  products  to  be  sold  to  agencies  of 
the  United  States  or  foreign  countries. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes. 
Asset  capitali2ation  program 

The  House  bill  contained  a  provision  (sec. 

304)  that  would  amend  section  2208  of  title 
10.  United  States  Code,  requiring  the  appli- 
cation of  at  least  three  percent  of  industrial 
fund  revenues  toward  the  replacement  of 
capital  equipment  in  fiscal  year  1985.  at 
least  four  percent  in  fiscal  year  1986.  and  at 
least  five  percent  in  fiscal  year  1987  and 
thereafter. 

Mindful  of  past  neglect  of  capital  equip- 
ment requirements  and  significant  funding 
reductions  the  asset  capitalization  program 
has  experienced  in  recent  years,  the  confer- 
ees recognize  the  need  for  mandated  grad- 
uated funding  increases  through  fiscal  year 
1987  to  allow  the  Department  of  Defense  to 
meet  its  most  critical  capital  equipment  re- 
placement needs  at  industrial-funded  activi- 
ties. However,  the  conferees  believe  that 
mandating  that  level  of  funding  beyond 
fiscal  year  1987  is  not  appropriate  at  this 
time  and  should  be  contingent  upon  a 
review  of  program  requirements  during  con- 
sideration of  the  fiscal  year  1988  budget  re- 
quest. 

The  Senate  recedes  with  an  amendment 
that  would  delete  the  words  "and  each  fiscal 
year  thereafter". 

Administrative  transition  proi'isions  for 
Navy  stock  fund  management  change 
(sec.  306) 

The  House  bill  contained  a  provision  (sec. 

305)  that  would  amend  section  2208(g)  of 
title  10.  United  States  Code,  to  permit  the 
issuance  of  withdrawal  credits  to  the  Navy 
customer  account  from  the  Navy  stock  fund 
in  connection  with  the  transfer  of  the  pro- 
curement of  aviation  depot  level  repairable 
parts  from  the  aircraft  procurement  ac- 
count to  the  Navy  stock  fund. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Limitation  on  contracting  out  core  logistics 
functions  (sec.  307/ 

Section  310  of  the  House  bill  would  place 
certain  limits  on  the  contracting  out  of  core 
logistics  functions  in  accordance  with  proce- 
dures established  by  Office  of  Management 
and  Budget  (OMB)  Circular  A-76.  First,  it 
would  require  that  each  service  Secretary 
and  the  Director  of  each  Defense  agency 
identify  core  logistics  functions.  Second,  it 
would  exempt  core  logistics  functions  from 
cost  comparisons  conducted  under  the  pro- 
visions of  OMB  Circular  A-76.  Third,  waiver 
of  this  exemption  could  only  be  exercised  by 
the  service  Secretary  or  Director  of  the  De- 
fense Agency  involved.  Fourth,  such  waiver 
could  not  take  effect  until  the  Secretary  or 
Director  concerned  had  submitted  a  report 
on  the  waiver  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives and  30  days  of  continuous  session 
of  Congress  had  elapsed.  Fifth,  a  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  identi- 
fying core  logistics  function  by  specific  func- 
tion would  be  required  on  or  before  April  1. 
1985.  Finally,  during  the  period  between  the 
date  of  enactment  of  the  Defense  Authori- 
zation Act  for  fiscal  year  1985  and  the  sub- 


mission of  the  report  identifying  core  logis- 
tics functions,  no  Department  of  Defense  lo- 
gistics function  could  be  contracted  out  in 
accordance  with  the  procedures  and  require- 
ments of  OMB  Circular  A-76. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1051)  with  the  following 
differences.  First,  it  would  require  that  the 
Secretary  of  Defense  to  designate  core  logis- 
tics function  and  waive  the  exemption  from 
cost  comparison  in  accordance  with  OMB 
Circular  A-76.  Second,  it  would  not  require 
a  "hold  and  wait"  period  from  the  time  the 
Committees  on  Armed  Services  are  notified 
of  such  a  waiver  and  its  implementation.  Fi- 
nally, the  provision  contains  no  moratorium 
on  the  contracting  out  of  Department  of 
Defense  logistics  functions  between  the  en- 
actment of  the  Defense  Authorization  Act 
for  fiscal  year  1985  and  the  submission  of 
the  report  designating  core  logistics  func- 
tions. 

The  conferees  agreed  to  the  Senate  provi- 
sion requiring  that  the  Secretary  of  Defense 
designate  core  logistics  functions  and  waive 
the  exemption  from  cost  comparison  in  ac- 
cordance with  OMB  Circular  A-76.  The  con- 
ferees also  agreed  to  a  House  provision  re- 
quiring a  "hold  and  wait "  period  from  the 
time  the  Committees  on  Armed  Services  are 
notified  that  such  a  waiver  and  its  imple- 
mentation, but  agreed  to  change  the  dura- 
tion of  that  period  from  30  days  of  continu- 
ous session  of  Congress  to  20  legislative  or 
40  calendar  days,  whichever  occurs  first. 
The  conferees  further  agreed  to  delete  the 
House  provision  for  a  moratorium  on  the 
contracting  out  of  Department  of  Defense 
logistics  functions  during  the  period  be- 
tween the  date  of  enactment  of  the  Defense 
Authorization  Act  for  fiscal  year  1985  and 
the  submission  of  the  report  identifying 
core  logistics  functions. 

The  House  recedes  with  an  amendment. 
Consulting  and  related  sennces  (sec.  308) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1044)  that  would  preclude  the  De- 
partment of  Defense  from  obligating  or  ex- 
pending more  than  $1,302,599,000  in  fiscal 
year  1985  for  consulting  and  related  serv- 
ices. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Restriction  on  reduction  in  ports  of  origin 
for  certain  cargo  carried  on  vessels  of 
the  Military  Sealift  Command  (sec.  309) 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1049)  that  would  prohibit  the  use 
of  funds  authorized  to  be  appropriated  in 
this  act  to  reduce  the  number  of  Atlantic 
and  Gulf  Coast  ports  at  which  breakbulk 
cargo  shipments  originate  for  shipment  on 
Military  Sealift  Command  (MSC)  vessels 
with  a  Pacific  Ocean  destination. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  prohibition  would  apply  only  to  those 
MSC  vessel  shipments  that  transit  the 
Panama  Canal  and  have  a  port  of  destina- 
tion on  the  Pacific  Ocean  outside  the  conti- 
nental United  States  and  the  prohibition 
would  cease  to  apply  with  respect  to  a  pro- 
posed reduction  30  days  after  the  date  on 
which  the  Congress  receives  a  report  from 
the  Secretary  of  Defense  describing  the  pro- 
posed reduction,  but  in  no  case  before  Feb- 
ruary 1.  1985. 

Introduction  of  U.S.  Armed  Forces  into  Cen- 
tral America  (sec.  310) 

Sections  312  and  313  of  the  House  bill  pro- 
vided that  none  of  the  funds  authorized  in 


the  bill  could  be  used  for  the  purpose  of  in- 
troducing U.S.  Armed  Forces  into  Central 
America  for  combat  unless  the  Congress  de- 
clared war  or  enacted  specific  authorization 
for  such  introduction  or  such  introduction 
is  necessary  to  meet  a  clear  and  present 
danger  of  hostile  attack  upon  the  United 
States  or  to  provide  protection  for  the  U.S. 
embassy  or  to  evacuate  U.S.  government 
personnel  or  U.S.  citizens. 

Section  314  provided  that  nothing  in  title 
III  of  the  bill  should  be  construed  to  super- 
sede or  amend  the  War  Powers  Resolution. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  Senate  recedes  with  an  amendment 
that  would  provide  that  it  is  the  sense  of 
the  Congress  that  the  United  States  should 
not  introduce  U.S.  Armed  Forces  into  Cen- 
tral America  for  combat.  The  amendment 
also  provides  that  in  the  event  present  cir- 
cumstances change  which  the  President  be- 
lieves requires  the  intrdduction  of  U.S. 
Armed  Forces  into  Central  America,  the 
President  should  consult  with  Congress 
prior  to  any  decision  to  introduce  U.S. 
Armed  Forces  and  such  introduction  must 
comply  with  the  war  Powers  Resolution. 

LEGISLATIVE  PROVISIONS  NOT  ADOPTED 

Operation  and  maintenance  of  certain  T-43 
aircraft 

The  House  bill  contained  a  provision  (sec. 
307)  that  would  require  that  two  T-43  air- 
craft, currently  being  operated  by  the  Air 
National  Guard  Detachment  1.  be  perma- 
nently assigned  to  the  detachment. 

There  was  no  similar  provision  in  the 
Senate  bill. 

The  House  recedes. 

Limitation  on  use  of  aircraft  for  certain  ci- 
vilian law  enforcement  purposes 

Section  309  of  the  Hou.se  bill  would  place 
limits  on  the  use  of  Armed  Forces'  radar  de- 
tection aircraft  for  support  of  civilian  law 
enforcement  agencies. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

The  conferees  agreed  that  in  view  of  the 
decision  taken  by  the  Department  of  the 
Treasury  to  continue  development  and  field- 
ing of  specially-modified  P-3A  Orion  air- 
craft to  be  loaned  by  the  Navy  for  Customs 
Air  Operations  that  such  a  restriction  was 
no  longer  necessary. 

The  House  recedes. 

Resolution  of  U.S.  citizen  claim  against 
Honduras 

The  House  bill  contained  a  provision  (sec. 
311)  that  would  require  the  Secretary  of  De- 
fense to  take  appropriate  action  to  resolve 
the  claim  of  a  U.S.  citizen  for  property  in 
Honduras,  now  the  site  of  the  Regional 
Military  Training  Center. 

The  Senate  bill  contained  no  similar  pro- 
vision. 

It  is  the  sense  of  the  conferees  that  claims 
by  U.S.  citizens  arising  in  connection  with 
the  establishment  by  Honduras  of  the  Re- 
gional Military  Training  Center  should  be 
quickly  and  justly  resolved  by  restitution  of 
property  or  the  prompt  payment  of  just 
compensation,  or  both.  These  claims  should 
be  resolved  through  negotiation  or  other  ap- 
propriate means  agreed  upon  by  the  claim- 
ant and  the  Government  of  Honduras,  as  re- 
quired by  the  Treaty  of  Friendship.  Com- 
merce and  Consular  Rights  between  the 
United  States  and  Honduras  and  consistent 
with  the  commitments  communicated  to  the 
Government  of  Honduras  in  connection 
with  the  designation  of  Honduras  as  a  bene- 


ficiary under  the  Caribbean  Basin  Economic 
Recovery  Act. 

The  Secretary  of  State  should  continue  to 
lend  all  appropriate  assistance  to  settlement 
of  such  claims  by  the  Government  of  Hon- 
duras or  by  a  third  party  procedure. 

The  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  State,  is  directed  to 
submit  a  report  to  the  Congress  not  later 
than  December  1.  1984,  on: 

(1)  the  status  of  efforts  to  resolve  out- 
standing claims  of  U.S.  citizens  arising  in 
connection  with  the  establishment  by  Hon- 
duras of  the  Regional  Military  Training 
Center  in  Honduras: 

(2)  the  status  of  any  plans  of  the  Govern- 
ment of  Honduras  to  relocate  such  center; 
and 

(3)  the  status  of  all  legal  proceedings  with 
respect  to  such  claims. 

In  the  event  that  these  claims  have  not 
been  appropriately  resolved  by  January  1. 


1985.  or  the  Government  of  Honduras  has 
failed  to  agree  to  a  binding  third  party  pro- 
cedure for  resolving  these  claims  by  that 
date,  the  Secretary  of  State,  the  Secretary 
of  the  Treasury  and  the  United  States 
Trade  Representative  are  to  begin  a  review 
of  the  status  of  Honduras  under  the  Carib- 
bean Basin  Elconomic  Recovery  Act  and  re- 
lated expropriation  legislation. 

The  Secretary  of  State  shall  report  to  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  on  the 
review  no  later  than  March  1.  1985. 

The  conferees  agreed  that  this  matter 
could  represent  a  unique  circumstance  in 
which  the  property  of  a  U.S.  citizen  in  a  for- 
eign country  may  have  been  expropriated 
by  the  host  government  for  military  use.  in- 
cluding the  participation  of  U.S.  military 
training  assistance  personnel.  They  further 
agreed  that  in  view  of  provisions  to  l>e  intro- 


duced in  the  Resolution  of  Continuing  Ap- 
propriations. Fiscal  Year  1985  (H.J.  Res. 
648)  that  could  preclude  appropriation  for 
further  operation  of  the  Regional  Military 
Training  Center  (RMTC)  until  this  claim  is 
settled,  and  that  would  prohibit  the  estab- 
lishment of  a  permanent  RMTC  (including 
the  functions  of  the  School  of  the  Ameri- 
cas) until  settlement,  this  provision  in  the 
House  bill  is  unnecessary. 
The  House  recedes. 
Title  IV— Personnel  Authorizations 

PART  A— active  PORCXS 

Active  forces  end  strength 

Active  duty  military  strengths  for  the 
Navy.  Marine  Corps,  and  Air  Force  in  the 
House  bill  and  the  Senate  amendment  dif- 
fered by  a  total  of  6.140.  The  conference 
agreement.  13.330  below  the  Administra- 
tion's request,  is  summarized  in  the  follow- 
ing table: 


Aclr«  Faces 


Mmmrslta- 
Inn  regwsl 


Hoist 


Senile        Contctenct 


Afmy 

Navy 

Marine  Oxps- 
Aii  force 

Total 


780.800 
.       575.300 

780.800 
569.800 
197.600 
601.200 

780.800 
572.800 
199.000 
602.940 

780.800 
571.300 

199.500 
610.200 

198.300 
602.070 

2.165.800       2.149.400       2.155.540       2.152.470 


PART  B— RESERVE  FORCES 

Reserve  Forces  strength 

Selected  Reserve  strength  (sec.  411).— The 
House  bill  reduced  the  Administration's  re- 
quest for  average  strength  for  the  Army  Na- 
tional Guard  and  the  Army  Reserve  by  a 
total  of  9,310.  The  Senate  amendment  re- 
duced the  Administration's  request  for  the 
Army  National  Guard,  the  Army  Reserve, 
the  Naval  Reserve,  and  the  Air  National 
Guard  by  a  total  of  8.512. 

The  conference  agreement  is  summarized 
in  the  following  table: 


Reserve  Forces 

Admims- 
Iralion 
request 

House 

Senate 

Confer 
ence 

Army  National  Guafd 

440.100 

435.117 

435.250 

435.117 

Army  Reserve  

288.400 

284.073 

285.600 

284.073 

Naval  Reserve 

124.200 

124.200 

124,100 

124.100 

Marine  Corps  Reserve 

44.300 

44.300 

44,300 

44.300 

Air  National  Guard   

106.200 

106.200 

105.438 

105.438 

Air  Force  Reserve 

72,900 

72,900 

72.900 

72.900 

Coast  Guard  Reserve 

12.500 

12.500 

12.500 

12.500 

Total 

1. 088.600 

1.079.290 

1,080.088 

1.078.428 

Number  of  Air  National  Guard  flying 
units.— The  Senate  amendment  also  con- 
tained a  provision  (sec.  126(c))  requiring 
that,  within  the  authorized  strength  pre- 
scribed for  the  Air  National  Guard,  no  less 
than  91  flying  uniU— the  current  number  of 
such  units— be  maintained  during  fiscal  year 
1985. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Reserves  participating  in  independent 
military  or  paramilitary  activities  over- 
seas.—The  conferees  note  with  satisfaction 
the  outstanding  improvement  that  reserve 
forces  have  achieved  over  the  past  several 
years.  These  forces,  today,  are  better 
trained,  better  equipped,  and  better  able  to 
carry  out  the  greater  responsibility  that  has 
been  thrust  on  them. 

The  conferees  are  concerned,  however, 
with  reports  that  members  of  the  national 
guard  and  reserve  have  participated  as  pri- 


vate citizens  in  military  and  paramilitary  ac- 
tivities outside  of  the  United  States.  Al- 
though such  activities  may  not  be  inconsist- 
ent with  U.S.  policy  and  goals  in  any  par- 
ticular instance,  such  activities  could  lead  to 
a  misinterpretation  of  government  policy. 
Such  activities  also  raise  questions  as  to 
whether  they  are  consistent  with  the  neu- 
trality laws  (section  960,  et.  seq..  of  title  18, 
United  States  Code). 

Of  greater  concern  to  the  conferees  is  the 
impact  that  such  activities  could  have  on 
the  mobilization  capabilities  of  the  reserve 
forces.  Obviously,  costly  training  is  provided 
to  ensure  that  the  reserve  forces  can  accom- 
plish their  mission.  If  reserve  and  national 
guard  members  were  not  available  to  re- 
spond to  activities  directed  by  the  National 
Command  Authority,  the  resources  devoted 
to  preparing  these  forces  would  have  been 
wasted.  Availability  could  be  hampered  if 
members  were  absent  from  the  country  for 
extended  periods.  Additionally,  significant 
political  problems  could  arise  if  members 
were  injured,  killed  or  captured  while  par- 
ticipating in  activities  that  may  or  may  not 
be  expressly  supported  by  the  U.S.  govern- 
ment. The  fact  that  members  were  acting  as 
private  citizens  could  be  overshadowed  by 
the  implication  that  their  membership  in 
the  U.S.  reserve  components  connotes  U.S. 
government  complicity. 

The  conferees  direct  the  Secretary  of  De- 
fense to  review  current  laws,  directives  and 
regulations  with  an  eye  toward  strengthen- 
ing restrictions  that  would  preclude  mem- 
bers of  the  reserve  components  from  partici- 
pating in  independent  military  or  paramili- 
tary activities  other  than  those  directed  or 
authorized  by  the  U.S.  government.  The 
Secretary  of  Defense  is  directed  to  provide  a 
report  on  these  issues  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  by  March  1.  1985.  together 
with  any  recommendations  he  may  have. 

Full-time  support  (sec.  412).— The  House 
bill  reduced  the  Administration's  request 
for  full-time  strength  levels  of  the  Army  Na- 
tional Guard  and  the  Army  Reserve  by  a 
total  of  9.310.  The  Senate  amendment  re- 
duced the  Administration's  request  for  the 


Army  National  Guard,  the  Army  Reserve, 
the  Naval  Reserve,  and  the  Air  National 
Guard  by  a  total  of  10.000. 

The  conference  agreement  is  summarized 
in  the  following  table: 


full  time  suwod 

Adnwirs- 
tratnn 
request 

House 

Senile 

Confer 
ence 

Army  National  Guard 
Army  Reserve        .- .  . 
Njval  Reserve     ,. 

26,583 
..      15.027 

15.410 

1.129 

21,600 
10  700 
15.410 
1129 
7.224 
623 

20.583 
11.427 
15.210 
1,129 
7.024 
623 

20.583 
10,700 
15.210 
1.129 

Air  Natnnal  Gmrt.. 

..„.        7.224 
_          623 

7.024 
623 

Total 

65,996 

56.686 

55.996 

55269 

The  conferees  intend  that  the  reductions 
should  be  allocated  to  the  full-time  man- 
ning program  of  each  reserve  component 
consistent  with  mission  priorities. 

PART  C— military  TRAINING 

Legislative  provision  adopted 

Reduction  in  number  of  students  required 
to  be  in  a  unit  of  the  Junior  Resen^e  Offi- 
cers' Training  Corps  for  the  unit  to  be  main- 
tained (sec.  4Z2).—The  House  bill  contained 
a  provision  (sec.  423)  that  would  make  per- 
manent the  authority  to  maintain  a  unit  of 
the  Junior  Reserve  Officers  Training  Corps 
at  any  high  school  as  long  as  there  are  at 
least  100  students  or  10  percent  of  the  stu- 
dent body,  whichever  is  less,  enrolled.  Exist- 
ing permanent  law  requires  a  minimum  of 
100  students:  the  10  percent  alternative  cri- 
terion was  authorized  in  the  annual  Defense 
Authorization  Act  for  the  past  four  years. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Title  V— Defense  Personnel  Management 

PART  A— civilian  PERSONNEL 

Legislative  provisions  adopted 

Ciinlian  personnel  end  strength  for  fiscal 
year  1985  (sec.  501).— The  Senate  amend- 
ment contained  a  provision  (sec.  131)  that 
would  authorize  a  fiscal  year  end  strength 
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for  Department  of  Defense  civilian  person- 
nel of  1.078.223. 

The  House  bill  contained  a  provision  (sec. 
501)  that  would  waive  the  requirement  of  a 
civilian  personnel  end  strength  authoriza- 
tion for  fiscal  year  1985. 

The  House  bill  also  contained  a  provision 
(sec.  1105)  that  would  prohibit  the  manage- 
ment of  Department  of  Defense  civilian  per- 
sonnel by  end  strength  constraints. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  on  the  fiscal  year  1985 
civilian  personnel  ceiling. 

With  respect  to  managing  through  end 
strength,  the  Senate  recedes  with  an 
amendment  limiting  the  prohibition  to 
fiscal  year  1985.  The  conferees  direct  the 
Department  of  Defense  and  the  Office  of 
Management  and  Budget  to  provide  the 
Committee  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  with  a  report 
on  the  results  of  the  change. 

Civilian  personnel  ceilings  on  industrial- 
ly-funded activities  during  fiscal  year  1984 
(sec.  502/.— The  Senate  amendment  con- 
tained a  provision  (sec.  132)  that  would 
exempt  from  the  ceiling  established  by  sec- 
tion 601  of  the  fiscal  year  1984  Defense  Au- 
thorization Act  (Public  Law  98-94)  those  ci- 
vilian personnel  employed  at  industrially- 
funded  activities  in  excess  of  the  levels  em- 
ployed in  those  activities  on  September  30, 
1982. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

PART  B— OFFICER  PERSONNEL 

Legislative  provisions  adopted 

Temporary  increase  in  the  number  of  gen- 
eral and  flag  officers  authorized  to  be  on 
active  duty  (sec.  511).— The  Senate  amend- 
ment contained  a  provision  (sec.  171)  that 
would  authorize  a  ceiling  of  1,100  general 
and  flag  officers  through  September  30. 
1985.  an  increase  of  27  over  the  current  ceil- 
ing that  took  effect  on  October  1,  1981. 
These  27  additional  positions  would  be  di- 
vided among  the  services  and  among  the 
one-,  two-,  three-  and  four-star  ranks  as  pro- 
vided by  policy  and  statute,  except  that,  of 
the  total  provided  to  the  Navy,  two  more 
than  would  otherwise  be  designated  as 
three-star  positions  could  be  so  designated, 
and  of  the  total  provided  to  the  Marine 
Corps,  one  more  than  would  otherwise  be 
designated  as  three-star  positions  could  be 
so  designated  so  long  as  the  designation  was 
for  the  commander-in-chief  of  the  U.S.  Cen- 
tral Command. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  retain  the  current  ceiling  of 
1,073  general  and  flag  officers  but,  within 
the  total  number  authorized,  would  permit 
the  Navy  to  designate  three  additional 
three-star  positions  as  would  be  provided 
under  the  Senate  amendment,  the  Marine 
Corps  to  designate  two  additional  three-star 
positions  as  would  be  provided  under  the 
Senate  amendment,  and  the  Air  Force  to 
designate  one  additional  four-star  position 
as  would  be  provided  under  the  Senate 
amendment. 

Authority  to  consider  for  promotion  of  cer- 
tain Army  reserve  general  officers  (sec. 
512J.—The  Senate  amendment  contained  a 
provision  (sec.  173)  that  would  authorize  the 
Secretary  of  the  Army  in  certain  cases  to 
waive  the  requirement  that  a  reserve  officer 
be  in  an  active  status  for  at  least  one  year 
before  being  considered  for  promotion.  The 
provision  would  permit  a  reserve  general  of- 


ficer who  has  completed  a  tenure  in  one  po- 
sition and  has  been  for  a  period  of  less  than 
one  year  in  an  inactive  status  while  awaiting 
a  new  position  commensurate  with  his  grade 
to  be  considered  for  promotion. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  clarifying 
amendment. 

Authority  to  retain  in  active  status  until 
age  60  up  to  10  Army  reserve  brigadier  gen- 
erals (sec.  513/.— The  House  bill  contained  a 
provision  (sec.  504)  that  would  authorize  the 
Army  to  retain  in  an  active  status  up  to  10 
officers  in  the  reserve  grade  of  brigadier 
general  until  they  reach  age  60.  Similar  au- 
thority currently  exists  for  the  Air  Force. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Extension  of  authority  for  the  temporary 
promotion  of  certain  Navy  lieutenants  (sec. 
524/— Under  current  law  certain  Navy  lieu- 
tenants who  possess  skills  for  which  there  is 
a  critical  shortage  and  who  are  serving  in 
positions  designated  to  be  held  by  lieuten- 
ant commanders  may  be  promoted  to  the 
grade  of  lieutenant  commander.  Authority 
to  make  these  promotions  outside  of  the 
constraints  of  law  governing  the  normal 
promotion  of  naval  officers  expires  on  Sep- 
tember 30,  1984. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  176)  that  would  extend  this  au- 
thority for  two  years  until  September  30, 
1986. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Repeal  of  four-year  limitation  on  period 
an  officer  may  be  assigned  to  the  Army  Staff 
or  the  Air  Staff  (sec.  515/.— The  House  bill 
contained  a  provision  (sec.  505)  that  would 
repeal  the  four-year  limitation  on  assign- 
ments of  individual  officers  to  the  head- 
quarters branches  of  the  Army  and  the  Air 
Force. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

PART  C— AMENDMENTS  TO  PROVISIONS  OF  LAW 
ENACTED  BY  THE  DEFENSE  PERSONNEL  MAN- 
AGEMENT ACT 

Legislative  provisions  adopted 

Amendments  to  provisions  of  law  enacted 
by  the  Defense  Officer  Personnel  Manage- 
ment Act  (sec.  521-533/.— The  House  bill 
contained  a  provision  (sec.  503)  that  would 
effect  a  series  of  12  minor  changes  and  re- 
finements in  the  Defense  Officer  Personnel 
Management  Act  (Public  Law  96-513).  The 
House  provision  would:  (1)  allow  officers 
separating  from  active  duty  to  accept  re- 
serve appointments  without  loss  of  grade: 
(2)  raise  the  statutory  ceilings  on  regular  of- 
ficers of  the  Air  Force,  Navy,  and  Marine 
Corps:  (3)  clarify  the  law  concerning  the 
ability  of  general  and  flag  officers  to  serve 
in  temporary  grades  during  changes  in 
status:  (4)  permit  means  other  than  boards 
of  officers  for  deciding  whether  officers 
should  show  cause  for  retention  on  active 
duty:  (5)  authorize  the  removal  from  fur- 
ther consideration  for  promotion  of  officers 
who  twice  fail  of  selection  for  promotion  to 
major  or  lieutenant  conwnander:  (6)  author- 
ize service  Secretaries  to  set  the  effective 
dates  of  promotion  for  officers  whose  pro- 
motions were  delayed;  (7)  authorize  special 
selection  boards  for  warrant  officers:  (8) 
permit  discharge  of  reserve  officers  who  are 
not  qualified  for  promotion  to  the  grade  of 
0-2:  (9)  permit  longer  tenure  and  promotion 
above  the  grade  of  0-5  for  limited  duty  offi- 


cers: (10)  permit  permanent  appointment  of 
limited  duty  officers  without  loss  of  grade; 
(11)  authorize  service  Secretaries  to  deter- 
mine the  amount  of  severance  pay  in  cer- 
tain cases;  and  (12)  allow  consideration  of 
certain  recalled  retired  officers  for  promo- 
tion. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  178)  that  would  effect  7  additional 
technical  changes  to  the  Defense  Officer 
Personnel  Management  Act.  The  Senate 
provision  would:  ( 1 )  reestablish  a  promotion 
zone  for  officers  who  were  selected  for  pro- 
motion below  the  zone  but  were  later  re- 
moved from  the  promotion  list  for  cause:  (2) 
clarify  the  limitations  on  separation  pay  for 
reservists;  (3)  clarify  that  the  advancement 
on  the  retired  list  permitted  after  30  years 
of  active  and  retired  service  is  to  the  highest 
grade  held,  whether  temporary  or  perma- 
nent: (4)  further  ensure  that  officers  who 
accept  permanent  positions  at  the  United 
States  Air  Force  Academy  and  the  United 
States  Military  Academy  receive  neither 
penalty  nor  windfall  with  respect  to  promo- 
tions: (5)  replace  the  term  "lineal  list"  with 
"active  duty  list"  with  respect  to  the  promo- 
tion of  Naval  and  Marine  Corps  Reserve  of- 
ficers: (6)  repeal  a  redundant  provision  con- 
cerning the  recall  of  retired  regular  enlisted 
members  of  the  Navy  and  Marine  Corps: 
and  (7)  correct  the  inadvertent  omission  of 
one  category  of  personnel  (those  receiving 
separation  pay)  from  the  law  relating  to  se- 
lection of  a  home  for  purposes  of  travel  and 
transportation  allowances. 

The  House  recedes  with  an  amendment  in- 
corporating all  19  adjustments  to  the  De- 
fense Officer  Personnel  Management  Act 
and  clarifying  the  provision  relating  to  offi- 
cers assigned  permanent  positions  at  the 
academies. 

PAP.T  D— OFFICER  TRAINING  PROGRAMS 

Legislative  provisions  adopted 

Clarification  of  authority  to  order  certain 
cadets  and  midshipmen  to  active  duty  (sec. 
541/.— The  Senate  amendment  contained  a 
provision  (sec.  174)  that  would  clarify  the 
meaning  of  the  phrase  "unless  sooner  sepa- 
rated" with  respect  to  the  authority  granted 
the  service  Secretaries  in  sections  4348, 
6959.  and  9348  of  title  10,  United  States 
Code,  to  order  former  cadets  and  midship- 
men of  the  service  academies  to  active  duty. 
The  provision  would  relate  the  phrase  to 
separation  from  the  service  rather  than  to 
separation  from  the  academy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
clarifying  that  an  academy  cadet  or  mid- 
shipman is  obligated,  first,  to  complete  the 
course  of  instruction  at  the  academy  unless 
he  is  prevented  from  doing  so  by  his  being 
sooner  separated  from  the  academy  and, 
second,  to  accept  his  degree  and  commission 
and  to  serve  the  requisite  period  of  time  on 
active  duty  unless  he  is  prevented  from 
doing  so  by  his  sooner  being  separated  from 
the  service. 

Extension  of  military  service  obligation  of 
service  academy  and  ROTC  cadets  and  mid- 
shipmen (sec.  542/.— The  Senate  amendment 
contained  a  provision  (sec.  175)  that  would 
clarify  that  the  authority  granted  the  Sec- 
retary of  Defense  is  section  1022  of  the  De- 
partment of  Defense  Authorization  Act, 
1984  (Public  Law  98-94),  to  extend  military 
service  obligations  from  six  to  eight  years, 
applies  to  graduates  of  the  service  acade- 
mies and  the  ROTC  scholarship  program. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes. 

Eligibility  for  advanced  training  in  senior 
ROTC  program  (sec.  543/.— The  House  bill 
contained  a  provision  (sec.  422)  that  would 
delete  the  requirement  that  students  have 
two  years  remaining  in  their  degree  pro- 
grams in  order  to  enroll  in  advanced  Re- 
serve Officers'  Training  Corps  (ROTC) 
training.  This  provision  would  not  change 
the  obligation  to  complete  all  the  academic 
and  field  training  requirements  of  advanced 
Reserve  Officers'  Training  Corps  training. 

The  section  would  also  permit  the  service 
Secretaries  to  accept  for  advanced  training 
persons  who  have  not  yet  completed  the 
first  two  years  of  the  Senior  Reserve  Offi- 
cers' Training  Corps  program  or  performed 
the  six  weeks'  field  training  or  practice 
cruise  so  long  as  the  enroUees  agree  to  com- 
plete such  field  training  or  practice  cruise. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

PART  E— MISCELLANEOUS 

Legislative  proiyisions  adopted 

Women  in  the  armed  forces  (sec.  551).— 
The  House  bill  contained  a  provision  (sec. 
502)  that  would  require  the  Air  Force  to  es- 
tablish female  accession  goals  of  19  percent 
for  fiscal  year  1986,  22  percent  for  fiscal 
year  1987,  and  25  percent  for  fiscal  year 
1988.  The  provision  also  would  establish  a 
statutory  basis  for  the  Defense  Advisory 
Committee  on  Women  in  the  Service 
(DACOWITS).  Finally,  the  provision  would 
direct  the  Secretary  of  Defense  to  study  and 
provide  Congress  with  an  analysis  of  the 
most  current  data  on  the  propensity  of 
women  to  serve  in  the  military. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
establishing  female  accession  goals  of  19 
percent  in  fiscal  year  1987  and  22  percent  in 
1988.  deleting  a  stated  goal  in  1986  and  de- 
leting the  provision  that  would  establish  a 
statutory  basis  for  DACOWITS. 

Reserve  forces  readiness  (sec.  552/.— The 
House  bill  contained  a  provision  (sec.  506) 
that  would  prescribe  seven  initiatives  to  in- 
crease the  effectiveness  of  the  reserve  com- 
ponents: (1)  direct  the  development  of  a  uni- 
form, objective  system  for  evaluating  the  ef- 
fectiveness of  reserve  units:  (2)  direct  the 
testing  of  a  program  linking  resource  alloca- 
tion to  effectiveness;  (3)  direct  an  increase 
in  full-time  manning  of  the  Army  reserve 
components  to  14  percent  by  fiscal  year 
1989:  (4)  direct  a  study  of  longer  reserve 
training  periods:  (5)  direct  the  development 
of  a  plan  for  periodic  texting  of  all  mobiliza- 
tion force  elements  and  their  sustainability, 
to  include  the  conduct  of  at  least  one  major 
mobilization  exercise  each  year:  (6)  increase 
contact  with  the  enhance  retention  of  mem- 
bers of  the  individual  ready  reserve:  and  (7) 
establish  separate  budget  line  items  for 
equipment  for  each  reserve  component. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  amendments. 

Section  506(b)  in  the  House  bill  would  re- 
quire the  Secretary  of  Defense  to  conduct  a 
test  to  evaluate  the  feasibility  of  allocating 
equipment  to  units  of  reserve  components 
based  on  a  measure  of  effectiveness  of  such 
units.  The  conferees  agreed  to  an  amend- 
ment that  would  change  the  requirement  to 
conduct  a  test  to  a  requirement  to  conduct  a 
study. 

Section  506(g)  in  the  House  bill  would  re- 
quire that  the  fiscal  year  1986  Defense 
budget  "shall  set  forth  the  amounts  request- 
ed for  equipment  for  each  reserve  compo- 


nent as  separate  specific  line  items."  The 
conferees  agreed  to  delete  this  provision 
with  the  understanding  that  the  Secretary 
of  Defense  will  identify  in  budget  justifica- 
tion documents  for  the  fiscal  year  1986 
budget  the  following  information: 

Major  end  items  of  equipment  proposed  to 
be  procured  with  funds  included  in  the 
fiscal  year  1986  budget  for  each  reserve 
component;  and 

Major  end  items  of  equipment  (both  new 
items  and  items  transferred  from  the  active 
forces)  expected  to  be  transferred  to  each 
reserve  component  during  fiscal  year  1986. 

The  conferees  emphasize  that  section 
506(a)  of  the  House  bill,  which  has  been  in- 
cluded in  the  conference  report  with  minor 
amendments,  does  not  require  the  Secretary 
of  Defense  to  adopt  a  single  readiness  re- 
porting system  for  both  active  and  reserve 
forces,  but  rather  one  in  which  the  readi- 
ness of  active  and  reserve  forces  can  be  com- 
pared. 

Precedence  of  award  of  Purple  Heart  (sec. 
553A— The  Senate  amendment  contained  a 
provision  (sec.  179)  that  would  specify  that 
the  Purple  Heart  be  ranked  in  precedence 
among  awards  immediately  below  the  lowest 
decoration  awarded  by  a  service  for  valor. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Study  of  military  regulations  with  regard 
to  religious  practices  (sec.  554/.— The  House 
bill  contained  a  provision  (sec.  507)  that 
would  permit  a  service  member  to  wear  un- 
obtrusive religious  headgear,  such  as  a  skull- 
cap, if  that  person's  religious  practices  in- 
cluded the  wearing  of  such  headgear  and  if 
the  headgear  did  not  interfere  with  the  per- 
formance of  the  particular  military  duties 
assigned  to  the  individual.  The  section  pro- 
vided that  this  provision  would  expire  one 
year  after  the  date  of  enactment. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1046)  that  would  require  a  report 
by  January  1,  1985,  recommending  any 
changes  in  service  regulations  necessary  and 
appropriate  to  permit  service  members  to 
abide  by  the  tenets  of  their  faiths  while  still 
maintaining  discipline  and  uniformity  of  ap- 
pearance. To  perform  this  study,  a  joint 
service  study  group  would  be  created  com- 
prised of  12  members:  two  from  each  service 
appointed  by  the  chief  of  each  military  serv- 
ice and  one  non-military  citizen  appointed 
by  the  chief  of  chaplains  of  each  of  the 
services. 

The  House  recedes  with  an  amendment 
that  would  reconfigure  the  study  group  to 
consist  of  eight  members  appointed  by  the 
Secretary  of  Defense:  one  nominated  from 
each  of  the  four  services  by  each  of  the 
service  Secretaries,  three  nominated  by  the 
Armed  Forces  Chaplains  Board,  and  one 
nominated  by  the  Assistant  Secretary  of  De- 
fense for  Manpower.  Installations  and  Lo- 
gistics. The  study  group  would  report  to  the 
Secretary  of  Defense  on  potential  conflicts 
between  religious  practices  and  military  dis- 
cipline by  February  1.  1985.  The  Secretary 
of  Defense  would  then  report  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  House  of  Representatives  and  issue  im- 
plementing instructions  to  the  service  Secre- 
taries within  20  days:  the  service  Secretaries 
would  be  required  to  make  any  needed 
changes  in  service  regulations  within  30  ad- 
ditional days. 

The  conferees  note  that  they  are  extend- 
ing the  deadline  for  the  report  by  one 
month  to  give  the  Department  of  Defense 
additional  time  to  conduct  a  thorough 
review  of  this  issue.  The  deadline  is  impor- 


tant so  that  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Repre- 
sentatives will  have  adequate  lime  to  review 
the  conclusions  of  the  study  group  during 
consideration  of  the  fiscal  year  1986  De- 
fense authorization  bill.  The  conferees  hope 
that  the  study  group  will  be  able  to  articu- 
late an  umbrella  philosophy  that  can  then 
be  applied  in  the  event  of  any  future  con- 
flict between  religioas  practice  and  military 
practice. 

The  conferees  note  that  this  issue  was 
brought  to  public  prominence  over  the  nar- 
rower question  of  the  wearing  of  yarmulkes 
and  expect  the  study  group,  while  address- 
ing the  broader  issues,  not  to  lose  sight  of 
the  immediate  issue  that  prompted  creation 
of  the  study  group. 

The  conferees  also  note  that  concerns 
have  been  raised  about  how  to  distinguish 
between  practices  that  stem  from  genuine 
faith  and  practices  that  could  be  used 
simply  as  a  challenge  to  military  discipline 
or  as  an  excuse  for  failure  to  comply  with 
legitimate  orders.  The  conferees  expect  the 
study  group  to  address  ways  to  resolve  that 
issue. 

Title  VI—  Compensation  and  Other 
Personnel  Benefits 

PART  a— BASIC  PAY  AND  ALLOWANCES 

Legislative  provisions  adopted 

Military  pay  raise  for  fiscal  year  1985  (sec. 
601/.— The  House  bill  contained  a  provision 
(sec.  601)  that  would  increase  by  3.5  percent, 
effective  January  1.  1985.  the  rates  of  basic 
pay  for  meml)ers  of  the  uniformed  services 
(other  than  for  pay  grade  E-1)  and  the  rates 
of  monthly  cadet  and  midshipman  pay.  The 
basic  allowance  for  subsistence  would  not  be 
increased;  the  basic  allowance  for  quarters 
would  be  adjusted  in  conjunction  with  a  re- 
vision of  the  variable  housing  allowance 
(section  602  of  the  House  bill). 

The  Senate  amendment  contained  a  provi- 
sion (sec.  141)  that  would  increase  by  4  per- 
cent, effective  January  1.  1985.  basic  pay  for 
all  military  personnel  except  those  in  pay 
grade  E-1  with  less  than  4  months  of  active 
duty.  The  provision  would  also  increase  the 
Basic  Allowance  for  Subsistence  by  4  per- 
cent. The  basic  allowance  for  quarters 
would  be  adjusted  in  conjunction  with  a  re- 
vision of  the  variable  housing  allowance 
(section  142  of  the  Senate  amendment). 

The  House  recedes. 

Basic  allowance  for  quarters  and  variable 
housing  allowance  (sec.  602/.— The  House 
bill  contained  a  provision  (sec.  601)  that 
would  set  the  rates  for  the  basic  allowance 
for  quarters  effective  January  1.  1985.  at  70 
percent  of  national  median  housing  costs 
with  respect  to  each  pay  grade.  A  related 
provision  of  the  House  bill  (sec.  602)  would 
authorize  payment  of  a  variable  housing  al- 
lowance where  the  local  median  cost  of 
housing  for  a  pay  grade  exceeds  85  percent 
of  the  national  median  cost  of  housing  for 
that  pay  grade.  Alaska  and  Hawaii  would  be 
included  in  the  variable  housing  allowance 
program,  but  sen'ice  members  stationed 
there  on  January  1.  1985.  and  receiving 
overseas  housing  allowance  benefits  would 
continue  to  be  eligible  for  those  benefits.  Fi- 
nally, certain  housing  allowance  windfalls 
would  be  eliminated. 

The  Senate  amendment  (sec.  142)  con- 
tained similar  provisions,  except  the  rates 
for  the  basic  allowance  for  quarters  would 
be  set  at  65  percent  of  national  median 
housing  costs  and  the  threshold  for  the 
variable  housing  allowance  would  be  set  at 
80  percent  of  national  median  housing  costs. 
Alaska  and  Hawaii  would  not  be  included  in 
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the  proRram.  The  Senate  provision  further 
differed  from  the  House  provision  in  two 
technical  respects. 

The  House  recedes  with  an  amendment 
that  would  authorize,  in  the  future,  the 
variable  housing  allowance  in  lieu  of  the 
overseas  housing  allowance  for  personnel 
assigned  to  Alaska  and  Hawaii. 

Reimbursements  for  accommodations  in 
place  of  quarters  (sec.  6<?J>.— The  Senate 
amendment  contained  a  provision  (sec.  143) 
that  would  extend  for  one  year  the  author- 
ity to  pay  basic  allowance  for  quarters  and 
variable  housing  allowance  to  naval  person- 
nel deprived  of  shipboard  quarters.  The 
Senate  amendment  would  limit  the  amount 
authorized  for  such  purposes  to  $1.4  million 
during  fiscal  year  1985. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Clarification  of  authority  to  deny  certain 
members  without  dependents  right  to  elect 
to  receive  basic  allowance  for  quarters 
rather  than  occupy  military  quarters  (see. 
604J.— The  House  bill  contained  a  provision 
(sec.  606)  that  would  clarify  the  authority  of 
the  Secretary  of  a  military  department  to 
dsny  a  service  member  the  option  of  living 
in  off-base  quarters  when  it  is  determined 
that  a  training  mission  would  be  adversely 
affected. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Commutation  of  rations  for  reservists  on 
inactive  duty  training  who  are  unable  to 
obtain  rations-in-kind  (sec.  605).— The 
House  bill  contained  a  provision  (sec.  607) 
that  would  commute  the  rations,  in  other 
words  provide  a  cash  allowance,  for  enlisted 
members  of  the  reserve  components  who  are 
unable  to  obtain  rations-in-kind  for  their 
meals  during  inactive  duty  training. 

The  Senate  bill  contained  a  similar  provi- 
sion (sec.  145).  except  that  the  Senate  provi- 
sion limited  the  authority  to  the  Coast 
Guard  Reserve. 

The  Senate  recedes. 

The  conferees  note  that  only  the  Coast 
Guard  has  requested  this  authority  and 
Intend  that  it  should  be  used  very  sparingly 
and  only  when  a  specific  and  unusual  re- 
quirement can  be  demonstrated. 

Forfeiture  of  accrued  leave  by  certain 
mem.bers  who  serve  on  active  duty  less  than 
six  months  (sec.  606A— The  Senate  amend- 
ment contained  a  provision  (sec.  152)  that 
would  require  forfeiture  of  a  service  mem- 
ber's unused  accrued  leave  when  that 
member  is  discharged  before  completing  six 
months  on  active  duty  for  failure  to  serve 
satisfactorily. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  to 
provide  discretionary  authority  to  the  rele- 
vant service  Secretary. 

Denial  of  credit  for  time  spent  in  a  de- 
layed enlistment  program  for  purposes  of 
computation  of  basic  pay  (sec.  607K— The 
Senate  amendment  contained  a  provision 
(sec.  144)  that  would  terminate  the  author- 
ity to  count  time  spent  in  the  delayed  enlist- 
ment pool  in  determining  years  of  service 
for  purposes  of  computing  basic  pay. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

PART  B— TRAVEL  AND  TRANSPORTATION 

Legislative  provisions  adopted 

Emergency  medical  transportation  for  de- 
pendents of  members  stationed  in  Alaska  or 
Hawaii    (sec.    611).— The    House    bill    con- 


tained a  provision  (sec.  608)  that  would  au- 
thorize commercial  transportation  at  gov- 
ernment expense  for  dependents  who  ac- 
company service  members  on  their  tours  of 
duty  in  Alaska  and  Hawaii  and  who  require 
medical  care  not  locally  available.  The 
House  provision  also  would  include  duty  sta- 
tions in  Alaska  and  Hawaii  in  the  authority 
provided  by  the  Department  of  Defense  Au- 
thorization Act,  1984  (Public  Law  98-94).  for 
one  government-funded  round-trip  each 
year  for  student  dependents  of  military  per- 
sonnel stationed  outside  the  48  contiguous 
states  to  attend  secondary  or  undergraduate 
school  in  the  United  States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
authorizing  transportation  for  medical  care 
but  not  authorizing  dependent  student 
travel. 

Transportation  incident  to  emergency 
leave  for  members  whose  residences  are  in 
possessions  of  the  United  States  (sec.  612).— 
The  House  bill  contained  a  provision  (sec. 
610)  that  would  expand  the  present  author- 
ity to  provide  transportation  incident  to 
emergency  leave  to  include  transportation 
for  military  members  and  their  dependents 
from  the  continental  United  States  to  their 
residences  in  possessions  of  the  United 
States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Travel  pay  for  certain  reserve  component 
instructors  (sec.  613).— The  Senate  amend- 
ment contained  a  provision  (sec.  150)  that 
would  authorize  reimbursement  for  travel 
expenses  incurred  by  service  members  not 
on  active  duty  who  perform  instructor  duty 
at  reserve  training  meetings  more  than  100 
miles  from  their  homes. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
measuring  the  100  miles  from  the  usual 
training  location  of  the  reserve  school  to 
which  the  member  is  assigned  rather  than 
the  home  of  a  member. 

Transportation  between  residence  and 
place  of  work  for  senior  defense  officials 
(sec.  614).— The  Senate  amendment  con- 
tained a  provision  (.sec.  151)  that  would  au- 
thorize the  use  of  government  vehicles  to 
transport  from  home  to  office  the  Deputy 
Secretary  of  Defense,  the  Undersecretaries 
of  Defense,  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  and  the  members  of  the 
Joint  Chiefs  of  Staff.  This  provision  would 
authorize  portal-to-portal  transportation  for 
eight  Department  of  Defense  officials  who 
have,  to  date,  received  such  service  but  who 
would  lose  it  at  the  end  of  the  98th  Con- 
gress as  a  result  of  a  ruling  by  the  Comp- 
troller General  that  only  heads  of  depart- 
ments are  entitled  to  such  transport. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

PART  C— BONUSES  AND  SPECIAL  PAYS 

Legislative  provisions  adopted 

Extension  of  enlistment  and  reenlistmenl 
bonus  authorities  for  active  forces  (sec. 
621).—The  House  bill  contained  a  provision 
(sec.  603)  that  would  extend  the  authority 
to  pay  enlistment  and  reenlistment  bonuses 
for  five  years,  until  September  30.  1989. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  146)  that  would  extend  the  au- 
thority to  pay  bonuses  for  two  years,  until 
September  30.  1986. 


The  House  recedes  with  an  amendment 
extending  the  authority  to  pay  bonuses  for 
three  years,  until  September  30.  1987. 

The  Senate  amendment  also  contained  a 
provision  (sec.  1028)  that  would  remove  the 
present  statutory  ceiling  of  $20,000  on  the 
selective  reenlistment  bonus.  However, 
under  the  Senate  provision,  no  more  than 
10  percent  of  the  selective  reenlistment  bo- 
nuses paid  during  any  fiscal  year  could 
exceed  $25,000. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment  in- 
creasing the  current  $20,000  ceiling  for  the 
selective  reenlistment  bonus  to  $30,000. 
However,  no  more  than  10  percent  of  the  se- 
lective reenlistment  bonuses  paid  during 
any  fiscal  year  could  exceed  $20,000. 

The  conferees  direct  that  the  higher 
bonus  amounts  be  accommodated  without 
any  increase  in  the  amounts  requested  for 
bonuses  for  fiscal  year  1985. 

Extension  of  special  pay  for  certain  avia- 
tion career  officers  (sec.  622).— The  Senate 
amendment  contained  a  provision  (sec.  147) 
that  would  extend  the  authority  to  pay 
aviation  officer  continuation  pay  for  one 
year,  until  September  30.  1985.  but  would 
limit  the  eligibility  for  the  pay  to  Navy  avi- 
ators. The  provision  also  directed  a  report 
on  the  adequacy  of  current  career  pay  for 
aviation  specialties. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Special  pay  for  sea  duty  and  special  skills 
for  enlisted  members  (sec.  623).— The  Senate 
amendment  contained  a  provision  (sec. 
1028)  that  would  increase  the  rates  of  career 
sea  pay  for  enlisted  members  in  pay  grades 
E-6  through  E-9  and  would  provide  incre- 
mental increases  in  this  pay  for  sea  duty 
beyond  the  12-year  point.  The  provision 
would  also  replace  the  existing  authority 
for  proficiency  pay  with  a  new  authority  for 
a  special  pay  of  up  to  $275  per  month  that 
could  be  paid  to  enlisted  members  who  are 
required  to  perform  extremely  demanding 
duties  or  duties  demanding  an  unusual 
degree  of  responsibility.  In  addition,  the 
Senate  provision  would  remove  the  present 
statutory  ceiling  of  $20,000  on  the  selective 
reenlistment  bonus,  as  previously  discussed 
in  section  621.  relative  to  enlistment  and  re- 
enlistment bonuses. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

The  conferees  direct  that  any  use  of  these 
enhanced  benefits  be  accommodated  within 
the  amounts  requested  for  special  pays  for 
fiscal  year  1985. 

The  conferees  note  that  the  increased 
rates  of  career  sea  pay  should  provide  a  sub- 
stantial incentive  for  enlisted  personnel  to 
remain  at  sea.  This,  in  turn,  should  ease  sea- 
to-shore  rotation  pressures,  thereby  facili- 
tating increased  utilization  of  the  reserves. 
The  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
will  continue  to  closely  monitor  the  progress 
being  made  by  the  Navy  in  expanding  its 
utilization  of  the  Naval  Reserve. 

Discontinuation  of  certain  incentive  pays 
for  hazardous  duty  (sec.  624/— Currently, 
enlisted  personnel  receive  $83  per  month 
and  officers  receive  $110  per  month  as  an  in- 
centive to  perform  various  types  of  hazard- 
ous duty. 

The  Senate  bill  contained  a  provision  (sec. 
148)  that  would  increase  the  rates  payable 
to  enlisted  personnel  to  $110  per  month  for 
the  following  seven  duty  assignments:  flight 


deck  duty,  demolition  duty,  duty  involving 
experimental  stress,  flying  duty  as  a  non- 
crew  member,  parachute  duty,  duty  involv- 
ing toxic  fuels  and  propellants.  and  duty  in- 
volving toxic  pesticides  and  dangerous  orga- 
nisms. 

The  Senate  provision  would  also  increase 
the  rate  of  hazardous  duty  incentive  pay  for 
flying  duty  as  an  enlisted  crew  member  to  a 
minimum  of  $110  per  month. 

Finally,  the  Senate  provision  would  dis- 
continue two  hazardous  duty  incentive  pays 
that  are  no  longer  necessary:  glider  pay  and 
leprosy  pay. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  on  the  discontinuation 
of  glider  and  leprosy  pay:  the  Senate  re- 
cedes on  all  other  provisions. 

PART  D— HEALTH  CARE  MATTERS 

Legislative  provisions  adopted 

Extension  of  medical  and  dental  care  for 
reserves  and  national  guard  (see.  631).— The 
House  bill  contained  a  provision  (sec.  611) 
that  would  authorize  medical  and  dental 
care  for  members  of  the  reserve  components 
who  contract  diseases  or  become  ill  during 
their  inactive  duty  training.  Under  current 
law,  such  care  is  provided  for  those  individ- 
uals who  incur  injuries  during  either  inac- 
tive duty  training  or  active  duty  for  training 
and  for  those  individuals  who  contract  dis- 
eases or  become  ill  during  active  duty  for 
training. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Enhanced  benefits  coverage  under  CHAM- 
PUS  (sec.  632).— The  Senate  amendment 
contained  a  provision  (sec.  161)  that  would 
authorize  payment  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  for  no  more 
than  one  eye  examination  per  year  per 
person. 

The  Senate  amendment  would  also  direct 
that  chiropractic  care  be  included  under 
CHAMPUS.  Coverage  would  extend  to 
manual  manipulation  of  the  spine  and  other 
routine  chiropractic  procedures  prescribed 
by  the  Secretaries  of  Defense  and  Health 
and  Human  Services  and  not  otherwise  pro- 
hibited by  law. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  amendments.  One 
amendment  would  limit  the  eye  examina- 
tion authorization  to  dependents  of  active 
duty  personnel.  The  other  amendment,  in 
lieu  of  the  Senate  provision,  would  direct 
the  Department  of  Defense  to  conduct  sev- 
eral demonstration  projects  on  chiropractic 
care,  utilizing  the  authority  provided  by  sec- 
tion 1092  of  title  10,  United  States  Code. 
These  demonstration  projects  should  be 
structured  to  provide  additional  data  on  the 
benefits  and  cost  of  chiropractic  care,  in- 
cluding the  extent  to  which  chiropractic,  as 
an  alternative  source  of  care,  would  replace 
other  medical  services,  rather  than  merely 
adding  to  the  program  cost.  The  conferees 
intend  that  the  scope  of  these  demonstra- 
tion projects  be  sufficiently  broad  to  ensure 
that  adequate  data  will  be  available  upon 
which  to  base  a  future  decision  as  to  wheth- 
er chiropractic  should  be  provided  in  uni- 
formed service  facilities  and  under  CHAM- 
PUS. 

Authority  to  provide  denial  care  to  certain 
dependents  in  facilities  of  the  uniformed 
services  (sec.  633).— Currently,  dependents 
of  active  duty  personnel  are  authorized 
dental  care  in  facilities  of  the  uniformed 
services  on  a  limited  basis.  Dental  care  may 


be  provided  overseas  or  as  a  necessary  ad- 
junct of  medical,  surgical,  or  preventive 
treatment.  However,  routine  dental  care 
within  the  United  States  may  be  provided 
only  where  adequate  civilian  facilities  are 
unavailable.  Such  care  is  provided  on  a 
space  available  basis. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  162)  that  would  authorize  dental 
care  for  dependents  of  active  duty  personnel 
in  military  facilities  worldwide  on  a  space 
available  basis. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
delaying  the  effective  date  until  July  1, 
1985.  The  conferees  direct  the  Secretary  of 
Defense  to  submit  a  report  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  no  later  than 
February  1,  1985,  detailing  the  departments 
views  on  extension  of  dental  care  to  depend- 
ents worldwide.  That  report  should  address 
the  capability  of  dental  facilities  to  accom- 
modate active  duty  dependents:  the  amount 
of  space  available  care  projected  to  be  avail- 
able in  each  service;  any  additional  project- 
ed costs  of  the  expanded  space  available 
care;  and  the  impact  of  expanded  dependent 
dental  care  on  the  level  of  benefits  provided 
to  current  beneficiaries. 

The  conferees  emphasize  that  active  duty 
dental  needs  are  to  be  met  first.  The  confer- 
ees further  intend  that  extension  of  the 
space  available  benefit  to  nonactive  duty 
beneficiaries  should  not  be  used  as  a  basis 
for  expanding  the  dental  programs  of  the 
services.  The  conierees  are  particularly  con- 
cerned that  the  services  not  attempt  either 
to  staff  or  size  dental  facilities  based  on  the 
increased  potential  space  available  work- 
load. 

Study  of  use  by  CHAMPUS  of  Medicare 
prospective  payment  system  (sec.  634).— The 
Senate  amendment  contained  a  provision 
(sec.  163)  that  would  direct  the  Secretary  of 
Defense  and  the  Secretary  of  Health  and 
Human  Services  to  study  jointly  the  possi- 
ble effects  of  the  adoption  by  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  of  a  prospec- 
tive payment  system  such  as  that  utilized  by 
Medicare.  The  study  would  also  address  the 
advisability  and  feasibility  of  statutorily 
linking  provider  participation  in  Medicare 
with  provider  participation  in  CHAMPUS. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

PART  E— BENEFITS  FOR  SURVIVORS  AND  FORMER 
SPOUSES 

Legislative  provisions  adopted 

Elimination  of  certain  social  security  off- 
sets from  the  Survivor  Benefit  Plan  (sec. 
641).— Under  current  law,  when  a  widow  or 
widower  becomes  eligible  for  social  security 
at  age  62,  the  Survivor  Benefit  Plan  annuity 
is  reduced  by  the  social  security  benefit  to 
which  the  survivor  is  entitled  based  on  the 
late  members  military  service.  Regardless 
of  the  amount  of  the  social  security  benefit 
attributable  to  that  military  service,  howev- 
er, the  Survivor  Benefit  Plan  annuity  may 
be  reduced  by  no  more  than  40  percent. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  158)  that  would  eliminate  the 
social  security  offset  against  the  Survivor 
Benefit  Plan  annuity  in  the  case  of  a  survi- 
vor who  is  receiving  social  security  benefits 
based  on  his  or  her  own  earnings,  rather 
than  a  widow's  or  widower's  benefit  based 
on  the  late  member's  earnings. 

The  House  bill  conUined  no  similar  provi- 
sion. . 


The  House  recedes  with  an  amendment 
delaying  the  effective  date  until  September 
30.  1985.  In  the  interim,  the  conferees 
intend  that  a  comprehensive  review  of  the 
current  Survivor  Benefit  Plan  program  l»e 
conducted. 

Authority  to  initiate  payments  under  sur- 
vivor annuity  programs  when  the  partici- 
pant is  missing  (sec.  642).— The  Senate 
amendment  contained  a  provision  (sec.  159) 
that  would  permit  the  service  Secretary  to 
determine  that  a  participant  in  either  the 
Retired  Serviceman's  Family  Protection 
Plan  (RSFPP)  or  the  Survivor  Benefit  Plan 
(SBP)  is  missing  under  circumstances  from 
which  it  can  reasonably  be  concluded  that 
such  person  is  dead,  provided  the  person  has 
been  absent  for  at  least  30  days.  As  a  result 
of  such  a  determination,  the  beneficiary 
designated  by  the  participant  would  be  eligi- 
ble to  receive  an  annuity  under  either  the 
Retired  Serviceman's  Family  Protection 
Plan  or  the  the  Survivor  Benefit  Plan. 

The  House  bill  contains  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Clarification  of  authority  to  enforce  cer- 
tain court  orders  in  connection  with  the 
payment  of  retired  or  retainer  pay  to  former 
spouses  (sec.  643).— The  Senate  amendment 
contained  a  provision  (sec.  160)  that  would 
eliminate  the  current  requirement  of  the 
Uniformed  Services  Former  Spouses'  Pro- 
lection  Act  (section  1408  of  title  10.  United 
States  Code),  that  in  order  for  a  court  order 
to  cause  direct  payments  of  child  support  or 
alimony  to  a  former  spouse,  it  must  specify 
that  the  payments  be  made  from  retired 
pay.  The  Senate  provision  would  retain  that 
requirement  in  the  case  of  divisions  of  prop- 
erty, however.  The  Senate  provision  would 
further  eliminate  the  current  restriction 
that  the  court  order  or  other  documents 
served  with  the  court  order  must  include 
the  social  security  number  of  the  retiree. 

The  House  bill  contained  no  similar  provi- 
sion;   however,    the    House    had    recently 
passed  similar  legislation.  H.R.  5027. 
The  House  recedes. 

Clarification  of  authority  to  elect  former 
spouses  as  beneficiaries  under  the  Survivor 
Benefit  Plan  (sec.  644).— As  a  result  of  the 
enactment  of  the  Uniformed  Services 
Former  Spouses'  Protection  Act,  a  military 
retiree  may  designate  a  former  spouse  as  a 
beneficiary  under  the  Survivior  Benefit 
Plan.  The  Act  specifies  that  the  decision  to 
make  such  a  designation  must  he  voluntary 
on  the  part  of  the  retiree  and  can  not  be  or- 
dered by  the  court. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  160a)  that  would  deem  a  retiree  to 
have  elected  a  former  spouse  as  a  benefici- 
ary under  the  Sun'ivor  Benefit  Plan  if  the 
Secretary  concerned  receives  a  request  for 
such  action  from  the  former  spouse  and  re- 
ceives a  copy  of  a  court  order  that  incorpo- 
rates, ratifies,  or  approves  a  voluntary  writ- 
ten agreement  on  the  part  of  the  retiree  to 
designate  the  former  spouse  as  the  benefici- 
ary under  the  Survivior  Benefit  Plan. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Miscellaneous  rights  and  benefits  for 
former  spoxises  (sec.  645).-The  Uniformed 
Senices  Former  Spouses'  Protection  Act 
(Title  X  of  Public  Law  97-252)  authorized 
medical,  exchange,  and  commissary  benefits 
for  a  limited  group  of  long-term  former 
spouses.  These  benefits  are  currently  au- 
thorized for  an  unremarried  former  spwuse 
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whose  marriage  covered  at  least  20  years  of 
military  service.  In  addition,  the  coverage  is 
not  retroactive  and  applies  only  to  divorces 
finalized  on  or  after  the  effective  date  of 
the  legislation— February  1.  1983.  Further, 
the  medical  care  benefit  was  limited  to 
those  former  spouses  who  are  not  covered 
by  employer-sponsored  medical  insurance. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  160d)  that  would  relax  the  eligibil- 
ity criteria  for  medical  benefits.  Although 
20  years  of  marriage  and  20  years  of  service 
would  still  be  required,  only  15-year  overlap 
between  marriage  and  service  would  be  re- 
quired. In  addition,  the  benefits  would  be 
fully  retroactive,  rather  than  available  only 
to  those  divorced  after  the  effective  date  of 
the  legislation. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  amendments.  The 
medical,  exchange  and  commissary  benefits 
authorized  by  current  law  would  be  provid- 
ed to  all  former  spouses  who  have  20  years 
of  marriage  during  which  time  the  member 
served  in  the  military  for  20  years,  regard- 
less of  the  date  of  divorce. 

In  recognition  of  the  fact  that  many  other 
former  spouses  have  also  had  a  long-term 
association  with  the  military,  military  medi- 
cal coverage  would,  under  certain  circum- 
stances, also  be  provided  for  those  former 
spouses  who  have  15  years  of  overlap  be- 
tween the  length  of  marriage  and  years  of 
service.  Those  in  this  category  with  divorces 
finalized  prior  to  April  1,  1985,  would  be  en- 
titled to  full  military  medical  care  benefits 
subject  to  the  same  restrictions  contained  in 
current  law:  termination  upon  remarriage 
or  in  the  case  of  employer-sponsored  medi- 
cal care.  Those  with  divorces  finalized  after 
April  1,  1985,  would  be  entitled  to  two  years 
of  transitional  care  in  the  military  medical 
care  system  followed  by  the  right  to  convert 
to  a  private  health  insurance  plan  with 
identical  restrictions  on  remarriage  and 
other  medical  coverage. 

All  other  former  spouses  not  meeting  the 
20/20/15  criteria  would  also  be  provided  the 
option  of  electing  coverage  in  the  conver- 
sion plan.  The  decision  as  to  who  would  be 
liable  for  the  premium  payments  for  this 
coverage  would  be  determined  as  a  part  of 
the  terms  of  individual  divorce  settlements. 

The  conversion  of  military  health  care 
coverage  to  a  private  insurance  plan  envi- 
sioned by  the  conferees  is  a  common  feature 
in  the  insurance  industry  in  both  the  public 
and  private  sector.  All  insurance  plans  par- 
ticipating in  the  Federal  employees'  health 
benefit  program  are  required  to  offer  a  con- 
version option  to  those  individuals  who  lose 
their  eligibility  for  coverage  under  their 
government  health  insurance  plan.  This 
could  occur,  for  example,  when  the  individ- 
ual leaves  government  employment,  when 
children  reach  age  22  and  are  no  longer  eli- 
gible for  coverage  under  a  family  plan,  or  in 
the  event  of  divorce.  In  addition,  a  majority 
of  states  require  that  insurance  carriers 
offer  conversion  options  under  similar  cir- 
cumstances. 

The  conferees  direct  the  Department  of 
Defense  to  design  a  program  to  contract 
with  one  or  more  private  insurance  compa- 
nies to  provide,  at  a  lower  than  individual 
rate  and  with  a  waiver  of  pre-existing  condi- 
tions, a  conversion  policy.  This  conversion 
policy  would  be  made  available  to  all  indi- 
viduals who  lose  their  entitlement  to  care  in 
the  military  health  care  system:  former 
spouses,  military  personnel  leaving  active 
duty  and  their  dependents,  and  dependents 
of  active  duty  personnel  and  retirees  upon 


reaching  majority.  Such  a  conversion  option 
would  provide  a  significant  benefit  to  all  of 
these  groups  and  would  also  provide  a 
broader  base  of  participants,  thereby  lower- 
ing the  cost  of  the  coverage  and  making 
such  a  program  more  attractive  to  private 
insurance  carriers. 

The  conferees  expect  the  Department  of 
Defense  to  present  Congress  with  complete 
plans  for  a  coherent  and  workable  program 
within  12  months.  Two  years  of  coverage 
are  provided,  however,  to  ensure  that  there 
is  more  than  sufficient  time  to  deal  with 
any  problems  that  may  occur  and  to  enact 
any  enabling  legislation  that  may  be  re- 
quired. Should  any  insurmountable  problem 
develop,  however,  the  conferees  envision  ex- 
tending the  initial  two  years  of  transitional 
coverage  for  whatever  additional  period  of 
time  may  be  necessary  to  ensure  that  there 
is  no  disruption  in  the  availability  of  medi- 
cal care  at  a  reasonable  cost. 

The  conferees  are  concerned  about  the 
lack  of  uniformity  among  the  services  in 
procedures  followed  to  implement  the 
Former  Spouses'  Protection  Act.  An  audit  of 
the  service  finance  center  records  by  the 
General  Accounting  Office  late  last  year  in- 
dicated that  there  are  significant  differ- 
ences in  implementation  among  the  services 
and  also  that  insufficient  information  has 
often  been  provided  in  response  to  former 
spouses  seeking  to  utilize  the  direct  pay- 
ment mechanism,  thus  necessitating  repeat- 
ed correspondence.  For  example,  the  Gener- 
al Accounting  Office  found: 

that  the  Navy  and  Marine  Corps  have  re- 
jected certain  formulas  for  division  of  re- 
tired pay  that  the  Army  and  Air  Force  have 
accepted; 

that  the  services  have  used  different  defi- 
nitior\s  of  creditable  service; 

that  the  services  have  not  been  uniform  in 
their  interpretation  of  court  orders  provid- 
ing for  cost-of-living  increases  on  the  former 
spouses'  portion  of  retired  pay; 

that  the  services  have  sent  rejection  let- 
ters to  former  spouses  that  failed  to  explain 
the  options  available  to  the  former  spouses 
or  the  actions  needed  to  conform  with  legis- 
lative requirements;  and 

that  the  services  have  used  substantially 
different  procedures  in  issuing  military 
identification  cards  to  former  spouses. 

The  conferees  are  concerned  that  these 
differences  may  impede  the  orderly  enforce- 
ment of  valid  state  court  orders  on  behalf  of 
former  spouses  in  accordance  with  the 
terms  of  the  Uniformed  Services  Former 
Spouses'  Protection  Act.  Therefore,  the  con- 
ferees direct  the  Secretary  of  Defense  to 
ensure  uniform  implementation  of  the  Act 
by  the  services  to  the  greatest  extent  possi- 
ble. 

Finally,  the  conferees  are  concerned  that 
the  individual  service  Secretaries  have  not 
sufficiently  exercised  their  secretarial  desig- 
nation authority  as  urged  in  the  conference 
report  on  the  Former  Spouses's  Protection 
Act  to  provide  medical  care  to  deserving 
former  spouses  who  suffer  from  medical 
conditions  or  disabilities  attributable  to  or 
arising  from  the  nature  or  location  of  the 
service  performed  by  the  service  member. 
The  conferees,  therefore,  direct  the  Secre- 
taries to  review  their  present  eligibility  cri- 
teria for  secretarial  designations  to  ensure 
that  deserving  individuals  are  not  excluded 
from  this  needed  care. 

PART  F— MISCELLANEOUS 

Legislative  provisions  adopted 

Legal  assistance  programs  Isec.  651/.— The 
Senate  amendment  contained  a  provision 
(sec.  157)  that  would  create  an  entitlement 


to  space  available  legal  assistance  for  active 
duty  military  personnel  and  authorize  space 
available  legal  assistance  for  military  de- 
pendents and  retirees. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
making  the  authority  wholly  discretionary 
and  subject  to  availability  of  space  for  all 
beneficiaries.  The  conferees  do  not  intend 
by  adopting  this  provision  to  expand  the  en- 
titlement to  legal  assistance  beyond  that  af- 
forded before  the  effective  date  of  this  pro- 
vision. The  conferees  intend,  simply,  to  clar- 
ify the  existing  status  of  the  benefit.  The 
conferees  further  intend  that  the  adoption 
of  this  provision  should  not  be  interpreted 
to  support  requests  for  additional  facilities 
or  personnel  beyond  that  required  to  accom- 
plish th-?  direct  military  mission. 

Limitation  on  transportation  of  motor  ve- 
hicles through  Guam  isec.  652A— The  House 
bill  contained  a  provision  (sec.  609)  that 
would  limit  to  200  per  month  the  number  of 
privately-owned  vehicles  shipped  at  govern- 
ment expense  from  Guam  by  members  of 
the  armed  forces  assigned  other  than  to 
Guam.  The  authority  for  any  such  ship- 
ments would  expire  on  September  30,  1985. 
The  section  also  directed  a  report  from  the 
Department  of  Defense  on  how  to  handle 
the  problems  that  result  because  Japanese 
law  requires  such  substantial  modifications 
of  American  vehicles  before  they  enter 
Japan  that  American  military  personnel  as- 
signed there  are  effectively  prevented  from 
bringing  their  personal  vehicles  with  them. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  153)  that  would  limit 
monthly  shipments  to  100  vehicles  and 
would  terminate  the  program  on  March  31, 
1985. 

The  Senate  recedes  with  an  amendment 
limiting  the  number  of  vehicles  to  100  per 
month,  while  keeping  the  termination  date 
of  September  30.  1985. 

Personal  vehicles  of  United  States  military 
personnel  in  Japan  (sec.  6S3>.— The  Senate 
amendment  contained  a  provision  (sec. 
1030)  that  would  express  the  sense  of  the 
Congress  that  the  Administration  seek 
agreement  with  Japan  to  allow  American 
service  personnel  to  bring  their  personal  ve- 
hicles into  Japan  without  modification  and 
would  direct  a  report  within  90  days  of  en- 
actment on  the  progress  of  such  negotia- 
tions. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Authority  for  voluntary  withholding  of 
state  income  taxes  from  retired  and  retainer 
pay  Isec.  654/.— The  House  bill  contained  a 
provision  (sec.  612)  that  would  authorize  the 
Secretary  concerned  to  enter  into  an  agree- 
ment with  any  state  to  withhold  income 
taxes  from  the  paychecks  of  persons  receiv- 
ing military  retired  or  retainer  pay  who  re- 
quest withholding  for  that  state. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Recomputation  of  retired  pay  of  certain 
recalled  retirees  (sec.  655 A— The  Senate 
amendment  contained  a  provision  (sec.  149) 
that  would  authorize  the  recomputation  of 
retired  pay  for  service  members  recalled  to 
active  duty  during  the  Vietnam  war  based 
on  the  rates  of  basic  pay  in  effect  at  the 
time  of  their  subsequent  release  from  active 
duty. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 


Delay  of  effective  date  for  fee  for  veteri- 
nary services  (sec.  656/.— The  House  bill 
contained  a  provision  (sec.  613)  that  would 
delay  for  one  year,  until  October  1.  1985. 
the  effective  date  for  a  $10  per  visit  fee  for 
pets  of  military  personnel  provided  care  by 
military  veterinarians.  The  Department  of 
Defense  Authorization  Act,  1984  (Public 
Law  98-94)  had  provided  for  the  fee  to  take 
effect  on  October  1,  1984. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 
Legislative  provisions  not  adopted 

Clarification  of  tax  treatment  of  certain 
allowances.— The  Senate  amendment  con- 
tained a  provision  (sec.  160c)  that  would 
provide,  for  purposes  of  the  tax  benefit  rule 
of  section  265(1)  of  the  Internal  Revenue 
Code,  that  military  housing  and  subsistence 
allowances  and  ministers'  parsonage  allow- 
ances not  be  considered  as  exempt  from  the 
Federal  income  tax. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  are  deeply  troubled  by  the 
prospect  of  an  Internal  Revenue  Service 
ruling  that  would  treat  military  housing  al- 
lowances in  such  a  manner  as  to  disallow 
military  homeowners'  itemized  deductions 
of  mortgage  interest  and  real  property  taxes 
on  their  Federal  income  tax  returns.  The 
specter  of  such  a  ruling  has  created  substan- 
tial anxiety  within  the  armed  forces. 

The  Congress  has  consistently  considered 
the  tax  advantage  that  accrues  to  military 
allowances  in  defining  and  setting  military 
compensation  levels.  (See  section  101(25)  of 
title  37,  United  States  Code.)  If  the  tax  ad- 
vantage component  of  military  compensa- 
tion were  to  be  neutralized  by  a  change  in 
current  tax  practice,  then  it  would  be  neces- 
sary to  adjust  the  other  components  of  mili- 
tary compensation  accordingly.  The  confer- 
ees believe  that  the  better  course  would  be 
to  preserve  the  current  tax  practice. 

In  the  interest  of  setting  the  concerns  of 
service  members  to  rest,  the  conferees  were 
sorely  tempted  to  retain  section  160c  of  the 
Senate  amendment.  Unfortunately,  inclu- 
sion of  the  provision  in  the  conference 
report  might  be  ruled  to  violate  the  rules  of 
the  House  of  Representatives  by  including  a 
tax  measure  in  legislation  not  reported  by 
the  Committee  on  Ways  and  Means.  Conse- 
quently, the  conferees  reluctantly  agreed  to 
drop  the  provision. 

The  Senate  recedes. 

Sense  of  Congress  regarding  restrictions 
on  cost-of-living  adjustments  for  certain  re- 
tired persons  under  62  years  of  age.— The 
Senate  amendment  contained  a  provision 
(sec.  1019)  that  would  express  the  sense  of 
the  Congress  that  the  provision  of  the  Om- 
nibus Reconciliation  Act  of  1982  (Public 
Law  97-253)  restricting  cost-of-living  adjust- 
ments for  Federal  retirees  under  age  62 
should  not  be  extended  beyond  fiscal  year 
1985. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes.  The  House  version  of 
the  Deficit  Reduction  Act  of  1984  (H.R. 
4170)  would  have  extended  the  restrictions 
on  cost-of-living  adjustments  into  fiscal 
years  1986  and  1987.  That  provision,  howev- 
er, was  deleted  in  conference  report. 
Title  VII— Educational  Assistance 
Programs 

NEW  educational  ASSISTANCE  PROGRAM 

Title  VII  of  the  House  bill  would  establish 
a  new  educational  assistance  program  for 
members  of  the  armed  forces.  The  basic 


benefit,  funded  by  the  Veterans  Administra- 
tion, would  accrue  at  the  rate  of  $300  per 
month  with  a  maximum  of  36  months  of  en- 
titlement for  military  personnel  who  serve 
for  three  years  on  active  duty  or  for  two 
years  on  active  duty  and  four  years  in  the 
selected  reserve.  The  Secretary  of  Defense 
would  have  discretion  to  increase  the  basic 
benefit  by  up  to  an  additional  $400  per 
month  for  individuals  in  critical  or  difficult- 
to-recruit-for  skills. 

The  House  provision  would  authorize  a 
supplemental  benefit  of  $300  per  month  at 
the  discretion  of  the  Secretary  of  Defense 
for  service  members  who  complete  the  ini- 
tial period  of  service  required  for  the  basic 
benefit  and  serve  an  additional  five  years  on 
active  duty  or  an  additional  two  years  on 
active  duty  and  four  years  in  the  selected  re- 
serve. In  addition,  the  Secretary  of  Defense 
would  have  discretion  to  increase  the  sup- 
plemental benefit  by  up  to  an  additional 
$300  per  month  on  a  targeted  basis. 

A  service  member  in  a  critical  skill  would 
be  allowed,  at  the  discretion  of  the  Secre- 
tary of  Defense,  to  transfer  benefits  to  de- 
pendents after  completing  ten  years  of 
active  duty  service. 

Title  VII  of  the  House  bill  would  also  es- 
tablish an  educational  assistance  program 
for  members  of  the  selected  reserve.  Select- 
ed reservists  would  receive  an  entitlement  of 
$140  per  month  for  up  to  36  months,  funded 
by  the  Department  of  Defense,  in  exchange 
for  a  six-year  commitment  in  the  selected 
reserve. 

The  House  provision  would  require  that 
the  Department  of  Defense  portion  of  the 
new  educational  assistance  program  be 
budgeted  on  an  accrual  basis.  All  benefits, 
with  the  exception  of  the  basic  entitlement, 
would  be  funded  by  the  Department  of  De- 
fense. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  160b)  that  would  authorize  a  four- 
year  test  program  of  educational  assistance 
in  which  a  maximum  of  12.500  personnel 
each  year  could  participate.  The  new  educa- 
tional assistance  program  would  be  limited 
to  non-prior  service  personnel  who  enlist 
after  September  30.  1984,  and  before  Sep- 
tember 30.  1988.  for  active  duty  for  two 
years  and  who  agree  to  serve  during  that  en- 
listment in  a  military  skill  designated  by  the 
Secretary  concerned.  During  their  two  years 
of  service,  participants  in  the  test  program 
would  have  their  basic  pay  reduced  by  $250 
per  month.  In  addition,  they  would  receive 
neither  basic  allowance  for  quarters  nor 
basic  allowance  for  subsistence.  In  ex- 
change, the  individual  would  be  eligible  for 
educational  benefits  of  $500  per  month  for  a 
total  of  36  months. 

If  an  individual  elected  to  reenlist,  he 
would  be  eligible  to  retain  the  educational 
entitlement  or  to  relinquish  that  entitle- 
ment and  instead  receive  the  pay  and  allow- 
ances foregone  during  the  two-year  enlist- 
ment period.  This  test  program  would  be 
funded  by  the  Department  of  Defense  and 
would  be  administered  by  the  Veterans  Ad- 
ministration. 

The  Senate  amendment  also  contained  a 
provision  (sec.  155)  that  would  repeal  the 
December  31,  1989.  termination  date  for  use 
of  educational  benefits  under  the  Vietnam- 
era  educational  assistance  program.  The  De- 
partment of  Defense  would  pay  the  cost  of 
all  benefits  used  after  that  date. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes  with  amendments  es- 
tablishing a  three-year  educational  benefits 
program.  In  exchange  for  a  reduction  in 


basic  pay  of  $100  per  month  for  12  months, 
new  recruits  entering  military  senice  after 
June  30.  1985.  and  before  July  1.  1988. 
would  accrue  an  educational  benefit  of  $300 
per  month  for  36  months  of  active  duty. 
Those  serving  for  two  years  of  active  duty 
would  accrue  an  educational  benefit  of  $250 
per  month  for  36  months.  New  entrants 
would  be  covered  by  this  program  unless 
they  elected  not  to  participate  at  the  time 
they  entered  the  service.  Discretionary  kick- 
ers and  supplemental  benefits  would  be 
identical  to  those  provided  in  the  House  bill. 

The  conferees  agreed  to  eliminate  trans- 
ferability to  dependents  but  direct  the  Sec- 
retary of  Defense  to  provide  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  with  a  report  on 
the  need  for  and  feasibility  of  transferring 
benefits  to  a  spouse  or  dependent  children. 

As  provided  in  the  House  bill,  selected  re- 
servists would  receive  an  entitlement  of 
$140  per  month  for  up  to  36  months,  in  ex- 
change for  a  six-year  enlistment. 

The  basic  $300  per  month  benefit  would 
be  funded  by  the  Veterans  Administration, 
with  Department  of  Defense  funding  for  all 
kickers,  supplemental  benefits,  and  the  re- 
sen'e  program.  Authority  for  persons  to 
elect  to  participate  in  the  current  Veterans' 
Educational  Assistance  Program  (VEAP) 
would  be  suspended  during  the  three-year 
program. 

With  respect  to  the  1989  termination  date, 
individuals  with  an  entitlement  to  benefits 
under  the  Vietnam-era  educational  assist- 
ance program  could,  if  they  elected  to  do  so, 
accrue  a  new  entitlement  to  $300  per  month 
for  36  months  after  three  additional  .vears 
of  active  duty  service  with  no  reduction  in 
basic  pay.  In  addition  to  this  basic  benefit, 
they  would  be  eligible  to  receive  one-half  of 
their  educational  entitlement  under  the 
Vietnam-era  G.I.  bill  (Chapter  34  of  Title 
38). 

EXISTING  PROGRAMS 

Legislative  proi^ision  adopted 

Extension  of  pilot  Department  of  Defense 
educational  assistance  loan  repayment  pro- 
gram (sec.  709).— The  Defense  Authoriza- 
tion Act  of  fiscal  year  1981  (Public  Law  96- 
342).  authorized  a  test  program  in  which  a 
portion  of  Higher  Education  Act  loans 
would  be  forgiven  for  individuals  who  enlist 
in  the  armed  forces.  The  authority  for  this 
program  expires  on  September  30.  1984. 

The  House  bill  contained  a  provision  (sec. 
604)  that  would  extend  the  authority  for 
this  program  for  two  additional  years  until 
September  30.  1986. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Title  VIII— Civil  Defense 

The  President's  budget  request  included 
$252,478  million  for  civil  defense.  The  House 
bill  (sec.  901)  would  authorize  $190  million. 
The  Senate  amendment  (sec.  181)  would  au- 
thorize $190,478  million. 

The  Senate  recedes. 

Both  the  House  bill  and  the  Senate 
amendment  included  language  that  would 
repeal  the  limits  on  appropriations  for 
emergency  management  assistance  contri- 
butions that  may  be  provided  to  the  states 
for  personnel  and  administrative  expen.ses 
associated  with  civil  defense  and  for  certain 
other  purposes. 

The  Senate  recedes. 
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Title  IX— National  Defense  Stockpile 

PROVISIONS  related  TO  NATIONAL  DEFENSE 
STOCKPILE 

Legislative  provisions  adopted 

The  House  bill  contained  a  number  of  pro- 
visions affecting  the  national  defense  stock- 
pile. Current  authorization  to  dispose  of  ma- 
terial from  the  stockpile  would  be  terminat- 
ed on  September  30.  1984  (sec.  901).  Author- 
ization for  disposal  of  specific  quantities  of 
19  materials  (including  10  million  troy 
ounces  of  silver)  currently  in  excess  of 
stockpile  requirements  would  be  provided, 
effective  October  1.  1984  (sec.  902).  The 
limit  on  the  unobligated  balance  authorized 
for  the  National  Defense  Stockpile  Transac- 
tion Fund  would  be  reduced  from  $500  mil- 
lion to  $25  million  (sec.  903).  Finally,  the 
President  would  be  required  to  submit  a 
report,  not  later  than  January  31.  1985.  on  a 
number  of  issues  related  to  stockpile  oper- 
ation and  management. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  Senate  recedes  with  amendments  re- 
ducing the  quantities  authorized  for  dispos- 
al of  two  materials  and  increasing  the  quan- 
tity of  one  material  and  authorizing  a  limit 
of  $250  million  for  the  unobligated  balance 
for  the  Stockpile  Transaction  Fund  during 
fiscal  years  1985  and  1986  and  $100  million 
thereafter. 

In  establishing  this  limitation  on  Transac- 
tion Fund  balances  the  conferees  agreed 
that  the  balance  limitation  should  be  re- 
viewed and  adjusted  to  allow  efficient  stock- 
pile management  as  revenues  to  the  Fund 
increase  or  decrease.  The  conferees  intend 
that  no  reduction  in  stockpile  goals  be  im- 
plemented during  fiscal  year  1985. 

It  is  the  intent  of  the  conferees  that  the 
disposal  of  silver  authorized  by  this  Act  be 
deferred  until  the  President  submits  the 
report  required  by  section  788  of  Public  Law 
97-114.  the  Department  of  Defense  Appro- 
priation Act  for  fiscal  year  1982. 

The  Senate  amendment  contained  a  relat- 
ed provision  (sec.  1012)  that  would  require 
30  percent  of  net  proceeds  derived  from  the 
Naval  Petroleum  Reserves  during  fiscal  year 
1985  to  be  credited  to  the  Stockpile  Transac- 
tion Fund  and  authorizes  $223,804,000  for 
exploration,  prospecting,  conservation,  de- 
velopment, use  and  operation  of  the  Naval 
Petroleum  Reserves. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
deleting  the  authorization  for  exploration, 
prospecting,  conservation,  development,  use 
and  operation  of  the  naval  petroleum  re- 
serves. 
Le0slative  provisions  not  adopted 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1020)  that  would  require  that 
silver  disposed  of  from  the  stockpile  be  used 
by  the  Secretary  of  the  Treasury  to  mint 
coins. 

The  House  bill  contained  no  similar  provi- 
sion. 

Legislative  jurisdiction  to  authorize  the 
minting  of  coins  docs  not  reside  with  the 
Committees  on  Armed  Services  and  a  provi- 
sion of  this  nature  could  be  ruled  to  be  non- 
germane  to  the  House  bill.  Therefore,  the 
Senate  recedes. 
Title  X— Matters  Relating  to  NATO  and 

Other  Allies 
Legislative  provisions  adopted 

Sense  of  Congress  concerning  expenditures 
by  U.S.  allies  (sec.  100 n.-The  Senate 
amendment    contained    a    provision    (sec. 


1021)  that  would  express  the  sense  of  Con- 
gress that  the  President  should  insist  that 
the  NATO  allies  increase  their  defense 
spending  by  at  least  3  percent  in  real  terms 
and  that  Japan  should  further  increase  its 
defense  spending. 

The  House  bill  contained  a  provision  (sec. 
1124)  that  would  express  the  sense  of  Con- 
gress that  the  President  should  call  on  our 
NATO  allies  to  increase  their  defense  spend- 
ing by  at  least  3  percent  in  real  terms  and 
should  call  on  Japan  to  further  increase  its 
defense  spending. 
The  Senate  recedes. 

NATO  conventional  capability  (sec. 
1002).— T\\e  Senate  amendment  contained  a 
provision  (sec.  1048)  that  would  express  the 
congressional  finding  that  the  North  Atlan- 
tic Treaty  Organization  (NATO)  should  im- 
prove its  conventional  defense  capability 
and  urge  the  President  and  Secretary  of  De- 
fense to  continue  to  encourage  NATO  mem- 
bers to  fulfill  certain  conventional  force  im- 
provement commitments. 

Also,  section  1048  would  impose  a  ceiling 
of  326,414  on  the  number  of  U.S.  military 
personnel  stationed  ashore  in  NATO  Europe 
and  require  2  annual  reports  by  the  Secre- 
tary of  Defense  on  allied  progress  in  meet- 
ing their  commitments  and  U.S.  expendi- 
tures in  support  of  NATO. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  technical  amend- 
ments. 

Although  the  House  conferees  share  the 
desires  of  the  Senate  conferees  to  see 
NATO's  conventional  capabilities  improved 
and  greater  allied  support  for  the  alliance, 
the  House  conferees  are  concerned  about 
the  impact  of  the  Senate  provision  on 
NATO.  Specifically,  the  House  conferees  are 
concerned  about  the  effect  of  the  Senate 
provision  on  the  political  cohesion  of  the  al- 
liance; the  effect  of  a  manpower  ceiling  on 
the  Supreme  Allied  Commanders  planning 
and  operational  flexibility  and  the  impact 
of  a  congressionally  imposed  manpower  ceil- 
ing on  the  Mutual  and  Balanced  Force  re- 
duction negotiations  in  Vienna,  Austria. 

The  House  Committee  on  Armed  Services, 
therefore,  intends  to  hold  hearings  in  the 
next  session  on  the  impact  of  the  Senate 
provision,  on  NATO's  capabilities. 

Report  on  allied  contributions  to  common 
defense  (sec.  1003).— The  Senate  amendment 
contained  a  provision  (sec.  10001)  that 
would  require  an  annual  report  by  the  Sec- 
retary of  Defense  on  the  defense  contribu- 
tions of  our  NATO  allies  and  Japan. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

NATO  Seasparrow  Program  (sec.  1004).— 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1002)  that  would  authorize  the 
Secretary  of  the  Navy  to  continue  participa- 
tion in  the  North  Atlantic  Treaty  Organiza- 
tion SEASPARROW  Surface  Missile 
System  Cooperative  Consortium  under  the 
terms  of  existing  Memorandum  of  Under- 
standing. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Procurement  of  communications  support 
and  related  supplies  and  services  (sec. 
1005).— The  Senate  amendment  contained  a 
provision  (sec.  1007)  that  would  provide  au- 
thority to  the  Secretary  of  Defense  to  enter 
into  arrangements  with  allied  countries  to 
exchange  communication  support  and  relat- 
ed supplies  and  services. 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes. 

Armaments  cooperation  with.  NATO  na- 
tions (sec.  1006).— The  Senate  amendment 
contained  a  provision  (sec.  1034)  that  would 
require  the  Secretary  of  Defense  to  prepare 
and  transmit  to  the  Congress,  not  later  than 
December  1,  1984,  a  report  setting  forth  a 
comprehensive  plan  by  which  the  United 
States  and  NATO  member  countries  may 
achieve  the  objectives  of  section  1122(b)  of 
Public  Law  97-252,  Department  of  Defense 
Authorization  Act,  1983.  Section  1122(b)  ex- 
presses a  sense  of  Congress  that  the  Presi- 
dent should  propose  that  the  NATO  allies 
join  United  States  in  agreeing  relative  to 
the  following: 

(1)  to  coordinate  more  effectively  their  de- 
fense efforts  and  resources  to  create,  at  ac- 
ceptable costs,  a  credible,  collective,  conven- 
tional force  for  the  defense  of  the  North  At- 
lantic Treaty  area; 

(2)  to  establish  a  cooperative  defense-in- 
dustrial effort  within  Western  Europe  and 
between  Western  Europe  and  North  Amer- 
ica that  would  increase  the  efficiency  and 
effectiveness  of  NATO  expenditures  by  pro- 
viding a  larger  production  base  while  elimi- 
nating unnecessary  duplication  of  defense- 
industrial  efforts;  and 

(3)  to  share  more  equitably  and  efficiently 
the  financial  burdens,  as  well  as  the  eco- 
nomic benefits  (including  jobs,  technology, 
and  trade)  of  NATO  defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agreed  on  the  need  for  the 
report  required  by  the  Senate  amendment. 
However,  in  the  recognition  that  the  course 
of  action  offered  in  the  report  would  be 
only  a  U.S.  proposal  and  not  a  plan  agreed 
to  by  NATO,  the  conferees  direct  the  Secre- 
tary of  Defense  to  submit  only  a  proposal. 
The  conferees  also  extended  the  date  by 
which  the  report  should  be  submitted  to 
May  1,  1985. 

The  House  recedes. 
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Title  XI— Matters  Relating  to  Arms 
Control 

Legislative  provisioris  adopted 

Report  on  strategic  nuclear  submarine 
force  (sec.  1101).— The  House  bill  contained 
a  provision  (sec.  1108)  that  would  direct  the 
Secretary  of  Defense  to  submit  a  report  on 
the  survivability  of  the  United  States  strate- 
gic nuclear  ballistic  missile  submarine  force 
and  the  supporting  command,  control  and 
communications  systems  not  later  than  Jan- 
uary 19.  1985. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agreed  to  a  provision  direct- 
ing the  Secretary  of  Defense  to  submit  a 
study  on  the  survivability  of  the  strategic 
ballistic  missile  submarine  force  not  later 
than  April  1,  1985. 

The  Senate  recedes  with  an  amendment. 

Annual  report  on  strateigc  defense  pro- 
grams (sec.  1 102 ).-The  House  bill  contained 
a  provision  (sec.  1109)  that  would  require 
that  annually,  from  fiscal  year  1986 
through  fiscal  year  1990,  the  Department  of 
Defense  submit  separate  justification  books 
covering  the  Strategic  Defense  Initiative 
and  other  strategic  defense  programs,  de- 
tailing the  funding  plans  for  the  previous 
fiscal  year,  the  current  fiscal  year,  and  the 
following  two  fiscal  years. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1024)  that  called  for  annual  fund- 
ing reports  in  the  same  fiscal  years  and  cov- 
ering the  same  fiscal  years  as  required  by 
the  House  provision,  but  only  on  the  Strate- 
gic Defense  Initiative.   It  also  specifically 


called  for  the  reports  to  detail  component 
programs,  define  objectives,  to  link  objec- 
tives to  each  program,  and  to  identify  tech- 
nology base  efforts  related  to  the  Strategic 
Defense  Initiative. 

The  Senate  amendment  contained  an- 
other provision  (sec.  1042)  that  would  ex- 
press the  sense  of  the  Congress  that  the 
President  consult  with  Japan  and  the 
NATO  allies  about  the  Strateigc  Defense 
Initiative. 

The  House  recedes  with  an  amendment 
providing  that  the  report  address  strategic 
ballistic  missile  defense  programs  other 
than  just  the  Strategic  Defense  Initiative, 
adding  a  requirement  that  the  Secretary  of 
Defense  provide  a  statement  of  any  antici- 
pated impact  of  strategic  defense  programs 
on  the  Anti-Ballistic  Missile  Treaty  plus  in- 
formation that  would  help  Congress  to 
review  the  impact  of  Soviet  countermeas- 
ures,  deleting  the  requirement  to  identify 
technology  base  efforts,  and  amalgamating 
the  language  on  consultation  with  the  allies 
into  a  single  provision  on  strategic  missile 
defense. 

Report  on  theater  nuclear  weapons  and 
force  structure  (sec.  1103).— The  House  bill 
contained  a  provision  (sec.  1115)  requiring 
the  President  to  submit  a  report  to  the  Con- 
gress no  later  than  January  19,  1985.  setting 
forth  reasons  why  the  United  States  should 
or  should  not  initiate  a  long  term  program 
for  renovation  of  the  NATO  nuclear  deter- 
rent in  a  manner  designed  to  reduce  pres- 
sures for, the  early  first  use  of  tactical  nucle- 
ar weapons  and  to  substantially  reduce 
NATO's  theater  nuclear  arsenal.  The  report 
required  by  this  provision  of  the  House  bill 
must  consider  the; 

possible  elimination  of  NATO's  reliance 
on  short-range  nuclear  weapons  such  as  the 
atomic  demolition  munitions,  and  the  155- 
millimeter  and  8-inch  nuclear  artillery 
round; 

possible  deployment  of  longer  range  nu- 
clear weapon  launchers  capable  of  attacking 
Warsaw  Pact  targets  but  not  those  targets 
located  in  the  Soviet  Union; 

elimination  of  NATO's  inventory  of  dual- 
capable  nuclear/conventional  weapons;  and 

placement  of  control  and  operation  of  tac- 
tical nuclear  weapons  in  a  single  NATO 
command. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Report  on  withdrawal  of  tactical  nuclear 
warheads  from  Europe  (sec.  1104).— The 
House  bill  contained  a  provision  (sec.  1116) 
requiring  the  President  to  submit  a  report 
to  the  Congress  no  later  than  90  days  after 
a  final  decision  is  made  by  the  NATO  Alli- 
ance regarding  reductions  to  be  made  by  the 
United  States  in  the  numbers  of  tactical  nu- 
clear warheads  located  within  NATO  Euro- 
pean member  nations,  pursuant  to  a  deci- 
sion made  on  October  17. 1983.  by  the  Nucle- 
ar Planning  Group  of  NATO.  The  report 
would  be  required  to  contain: 

types  and  numbers  of  warheads  to  be 
withdrawn,  the  withdrawal  schedule,  and 
the  rationale  for  warhead  withdrawals;  and 

any  changes  in  force  structure  to  be  made 
resulting  from  changes  in  tactical  nuclear 
warheads  positioned  in  Europe. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Report  on  U.S.  counterforce  capability 
(sec.  1105).— The  House  bill  contained  a  pro- 
vision (sec.  1127)  requiring  the  President  to 
submit  a  report  to  the  Congress  no  later 
than  January  19,  1985,  discussing  the  re- 


quired strategic  counterforce  capability  con- 
sistent with  existing  United  States  policy  as 
expressed  by  the  President  in  his  letter  of 
May  11.  1983,  to  Members  of  the  House  of 
Representatives.  The  President's  report 
would  be  required  to  consider  current  and 
proposed  U.S.  ICBM's  such  as  the  MX  and 
Trident  II  (D-5)  missiles  and  the  small 
single-warhead  missile  planned  for  procure- 
ment for  modernization  of  strategic  forces. 
The  President  would  also  be  required  to  pro- 
vide the  rationale  for  the  counterforce  capa- 
bility that  would  be  identified  as  a  result  of 
those  procurements.  In  addition,  the  Presi- 
dent would  be  required  to  include  in  the 
report  a  "specific  definition"  of  what  U.S. 
counterforce  capability  would  constitute  a 
so-called  "first  strike  capability"  against  the 
Soviet  Union. 

The  Senate  amendment  contains  no  simi- 
lar provision. 

The  Senate  recedes  with  an  amendment 
inserting  a  requirement  for  an  assessment 
of  corresponding  Soviet  counterforce  and 
first  strike  capabilities,  and  deleting  the  de- 
scriptive language  of  the  President's  policy. 

Report  on  policy  implications  of  a  ''nude- 
ar  winter"  study  (sec.  1107).— The  House  bill 
contained  a  provision  (sec.  1136)  that  would 
direct  the  Secretary  of  Defense  to  partici- 
pate in  any  comprehensive  study  conducted 
on  the  atmospheric,  climatic,  environmen- 
tal, and  biological  consequences  of  nuclear 
war  and  the  implications  that  such  conse- 
quences have  for  the  nuclear  weapons  strat- 
egy and  policy,  arms  control  policy  and  civil 
defense  policy  of  the  United  States.  This 
provision  would  require  the  Secretary  of  De- 
fense to  submit  a  comprehensive  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1013)  that  would  direct 
the  Secretary  of  Defense  to  conduct  a  com- 
prehensive study  on  the  consequences  of  nu- 
clear war  and  the  implications  that  such 
consequences  have  for  the  nuclear  weapons 
strategy  and  policy,  arms  control  policy,  and 
the  civil  defense  policy  of  the  United  States. 
The  major  difference  between  the  two  ver- 
sions was  that  the  House  bill  would  author- 
ize the  Secretary  to  participate  in  any  such 
study  carried  out  by  an  agency  of  the  Feder- 
al government  while  the  Senate  amendment 
would  direct  the  Secretary  of  Defense  to 
conduct  the  study. 

The  conferees  recommend  a  compromise 
which  adopts  the  Senate  language  with  the 
exception  that  the  Secretary  of  Defense 
would  participate  in  any  comprehensive 
study  of  these  matters  rather  than  to  con- 
duct the  study. 

The  House  recedes  with  an  amendment. 

Sense  of  the  Congress  relating  to  establish- 
ing nuclear  risk  reduction  centers  in  the 
United  States  and  the  Soviet  Union  (sec. 
1108).— The  Senate  amendment  contained  a 
provision  (sec.  1033)  wherein  the  Senate 
would  commend  the  President  for  his  an- 
nounced support  of  certain  confidence 
building  measures  between  the  United 
States  and  the  Soviet  Union  and  his  initi- 
ation of  negotiations  on  those  measures. 
The  Senate  provision  would  also  urge  the 
President  to  add  to  those  negotiations  the 
subject  of  establishing  nuclear  risk  reduc- 
tion centers  to  be  located  in  the  United 
States  and  in  the  Soviet  Union  to  be  operat- 
ed under  the  direction  of  appropriate  diplo- 
matic and  defense  authorities. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Sense  of  Congress  regarding  a  report  to  the 
Congress  on  certain  verification  programs 


(sec.  1109).— The  Senate  amendment  con- 
tained a  provision  (sec.  1035)  that  would  ex- 
press the  sense  of  the  Congress  that  the 
President  should  submit  a  report  to  the 
Committee  on  Foreign  Relations  and  the 
Select  Committee  on  Intelligence  of  the 
Senate  and  to  the  Committee  on  Foreign 
Affairs  and  the  Permanent  Select  Commit- 
tee on  Intelligence  of  the  House  of  Repre- 
sentatives identifying  and  evaluating  pro- 
grams to  support  verification  requirements 
to  determine  compliance  with  the  1972  Bio- 
logical and  Toxin  Weapons  Convention  and 
a  chemical  weapons  ban.  In  addition,  the  re- 
quested report  would  identify  the  budget  re- 
sources necessary  to  support  verification  re- 
quirements necessary  to  determine  compli- 
ance with  the  1972  Biological  and  Toxin 
Weapons  Convention  and  a  chemical  weap- 
ons ban.  The  President  would  be  requested 
to  submit  this  report  not  later  than  Decem- 
ber 31.  1984. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes  with  an  amendment. 
Sense  of  the  Congress  on  interim  con- 
straints and  on  support  for  United  States  to 
pursue  outstanding  arms  control  compli- 
ance (sec.  1110).— The  Senate  amendment 
contained  a  provision  (sec.  1039)  that  would 
express  the  sense  of  Congress  that:  (a)  the 
United  States  should  pursue  with  the  Soviet 
Union  the  resolution  of  concerns  over  com- 
pliance with  existing  arms  control  agree- 
ments and  should  seek  corrective  actions 
through  diplomatic  channels;  (b)  the  United 
States  should  continue  its  policy  to  refrain 
from  undercutting  the  provisions  of  existing 
strategic  arms  agreements  so  long  as  the 
Soviet  Union  does  so  through  December  31. 
1985,  or  until  a  new  strategic  arms  agree- 
ment is  concluded;  (c)  the  President  provide 
a  report  by  September  15,  1984,  to  the  Con- 
gress reflecting  additional  findings  regard- 
ing Soviet  adherence  to  a  "no-undercut 
policy";  (d)  the  President,  on  or  before  June 
1,  1985,  report  to  the  Congress  on  the  impli- 
cations of  the  U.S.S.  Alaska's  sea  trials,  pos- 
sible Soviet  responses  to  the  termination  of 
the  U.S.  "no-undercut  policy  ",  a  review  of 
Soviet  activities  with  respect  to  existing 
strategic  arms  agreements  and  recommenda- 
tions regarding  the  future  restraint  policy 
of  the  United  States:  and  (e)  that  the  Presi- 
dent should  consider  the  impact  of  any 
changes  to  current  policy  regarding  existing 
strategic  arms  agreements  and  consult  with 
the  Congress  before  making  any  changes  in 
current  policy. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
extending  the  date  of  the  September  15. 
1984.  report  to  February  1.  1985. 

Policy  on  the  status  of  certain  treaties  to 
limit  nuclear  testing  (sec.  1111).— The 
Senate  amendment  contained  a  provision 
(sec.  1047)  that  would  express  the  sense  of 
the  Congress  that  the  President  should  at 
the  earliest  possible  date  request  the  advice 
and  consent  of  the  Senate  to  the  ratifica- 
tion of  the  Threshold  Test  Ban  and  peace- 
ful Nuclear  Explosions  Treaties  signed  in 
1974  and  1976,  repectively.  The  Presidents 
request  to  the  Senate  would  be  accompanied 
by  a  report  containing  any  plans  the  Presi- 
dent may  have  to  negotiate  supplemental 
verification  procedures  and  any  understand- 
ings or  reser\'ations  on  the  subject  of  verifi- 
cation that  the  President  believes  necessary 
to  be  attached  to  the  Threshold  Test  Ban 
and  Peaceful  Nuclear  Explosions  Treaties. 
Also,  the  Senate  provision  would  urge  the 
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President  to  resume  negotiations  toward  a 
"verifiable  comprehensive  test  ban  treaty." 

In  addition.  Sec.  1047  of  the  Senate 
amendment  would  express  the  sense  of  the 
Congress  that  "in  accordance  with  interna- 
tional law,  the  United  States  shall  have  no 
obligation  to  comply  with  any  bilateral  arms 
control  agreement  with  the  Soviet  Union 
that  the  Soviet  Union  is  violating." 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that    would    change    the    provisions    to    a 
"sense  of  the  Senate"  in  lieu  of  a  "sense  of 
the  Congress"  provision. 
Legislative  provisions  not  adopted 

Sea-launched  cruise  missiles  (SLCMI.— 
The  House  bill  contained  a  provision  (sec. 
1130)  that  would  prohibit  deployment  of  nu- 
clear sea-launched  cruise  missiles  until  the 
President  submits  a  report  describing  a  veri- 
fication method  that  the  Joint  Chiefs  of 
Staff  and  Director  of  Central  Intelligence 
have  certified  would  be  adequate,  and  that 
would  be  acceptable  if  used  by  another 
nation,  to  verify  whether  a  deployed  cruise 
missile  is  armed  with  a  conventional  or  nu- 
clear warhead.  The  provision  would  be  in 
effect  until  September  30,  1985,  or  until  the 
President  submits  a  report  to  Congress  set- 
ting forth  (a)  findings  that,  after  January  1. 
1983.  the  Soviet  Union  has  deployed  a  cruise 
missile  comparable  to  Tomahawk  and  (b) 
findings  that  it  is  technically  impossible  to 
verify  effectively  numbers  of  deployed 
SLCMs  through  national  technical  means  of 
verification.  The  President  would  be  re- 
quired to  submit  a  report  on  nuclear-armed 
sea-launched  cruise  missile  verification 
methods  no  later  than  January  19,  1985. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1038)  citing  several  findings  of  the 
Congress  concerning  U.S.  arms  control  ef- 
forts and  the  deployment  of  sea-launched 
cruise  missiles  by  the  Soviet  Union.  The 
provision  further  expressed  the  Sense  of 
Congress  that  the  President  should,  at  the 
earliest  practicable  time,  urge  the  Soviet 
Union  to  return  to  the  START  and  INF  ne- 
gotiations and  to  include  in  the  appropriate 
negotiations  a  discussion  of  verification 
means  for  nuclear  armed  sea-launched 
cruise  missiles  with  a  view  toward  achieving 
the  complete  elimination  of  all  Soviet  and 
U.S.  nuclear  weapons.  The  provision  also 
urged  the  President  to  advise  the  govern- 
ment of  the  Soviet  Union  that  the  United 
States  is  willing  to  accept,  and  that  the 
Soviet  Union  should  be  willing  to  accept, 
"those  intrusive  on-site  inspection  proce- 
dures necessary  for  effective  verification  as 
an  integral  part  of  mutual  arms  reductions." 
The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  conferees  note  the  existence  of  a 
sharp  division  in  the  approaches  taken  to 
the  arms  control  problems  posed  by  the  de- 
ployment of  nuclear-capable  sea-launched 
cruise  missiles  on  naval  submarines  and  sur- 
face ships. 

In  view  of  the  deployment  of  nuclear- 
armed  sea-launched  cruise  missiles  by  the 
Soviet  Union  since  1962.  and  the  absence  of 
existing  reliable  means  whereby  the  pres- 
ence (or  absence),  range,  warhead  or  capa- 
bilities of  sea-launched  cruise  missiles  can 
be  verified,  the  conferees  do  not  believe  that 
a  moratorium  on  the  deployment  of  nucle- 
ar-armed   Tomahawk    sea-launched    cruise 


missiles  would  be  consistent  with  the  na- 
tional security  interest  of  the  United  States. 
The  conferees  support  an  early  resump- 
tion of  the  Strategic  Arms  Reduction  Talks 
(START)  and  the  Intermediate  Range  Nu- 
clear Force  (INF)  negotiations,  and  urge  the 
Soviet  Union  to  drop  its  preconditions  to 
the  resumption  of  these  important  negotia- 
tions. The  conferees  believe  that  discussions 
on  limitations  of  nuclear  sea-launched 
cruise  missiles  should  be  included  in  the  ap- 
propriate negotiations.  However,  the  confer- 
ees recognize  that  the  characteristics  of  sea- 
launched  cruise  missiles  would  seriously 
complicate  the  negotiation  of  effective  veri- 
fication of  such  limitations.  The  United 
States  is,  and  the  conferees  believe  that  the 
Soviet  Union  should  be,  willing  to  accept 
those  intrusive  on-site  inspection  procedures 
necessary  for  effective  verification  as  an  in- 
tegral part  of  mutual  and  verifiable  arms  re- 
ductions. Therefore,  the  conferees  urge  that 
means  whereby  limitations  on  sea-launched 
cruise  missiles  could  be  effectively  verified 
be  pursued  as  a  matter  of  the  highest  priori- 
ty, and  direct  that  the  Congress  be  fully  in- 
formed about  the  status  of  programs  in  this 
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Toward  this  end,  the  conferees  direct  the 
President  to  submit  a  report  to  the  Congress 
by  March  15,  1985,  that  will: 

(1)  describe  an  arms  control  method  by 
which  it  would  be  possible  to  determine 
whether  a  cruise  missile  designed  to  be 
launched  from  a  naval  vessel  is  convention- 
ally armed  or  nuclear  armed  and  by  which  it 
would  be  possible  to  effectively  verify  an 
arms  control  limitation  on  the  number  of 
cruise  missiles  that  are  armed  with  nuclear 
warheads  and  deployed  on  naval  vessels;  and 

(2)  state  whether  the  Joint  Chiefs  of  Staff 
and  the  Director  of  Central  Intelligence 
have  agreed  that  the  method  described 
would  be  a  high-confidence  method  as  ap- 
plied by  the  United  States  to  cruise  missiles 
of  another  nation  and  would  be  an  accepta- 
ble method  for  use  when  applied  by  another 
nation    to   cruise    missiles   of    the    United 

Sense  of  the  Senate  resolution  regarding  a 
superpower  summit.— The  Senate  amend- 
ment contained  a  provision  (sec.  1043).  that 
would  express  the  sense  of  the  Senate  that 
the  President  of  the  United  States  and  the 
President  of  the  Soviet  Union  should  meet 
at  the  earliest  practical  time  following  thor- 
ough preparation  to  discuss  major  issues  in- 
volving U.S.  and  Soviet  relations  and  to 
work  for  the  realization  of  mutual,  equita- 
ble, and  verifiable  reductions  in  nuclear 
arms. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Title  XII— Procurement  Policy  Reform 
AND  Other  Procurement  Matters 


PART  A— SHORT  TITLE  AND  CONGRESSIONAL 
FINDINGS 


Legislative  provisions  adopted 

Congressional  findings  and  policy  <sec. 
1202/.— The  House  bill  contained  a  state- 
ment (sec.  802)  indicating  that  the  Congress 
believes  that  excessive  paymenU  for  spare 
parts  by  the  Department  of  Defense  has  un- 
dermined the  public  confidence  in  the  de- 
fense procurement  process,  and  enunciating 
certain  policies  to  ensure  that  spare  parts 
are  procured  in  an  efficient  and  cost-effec- 
tive manner.  The  section  would  direct  the 
Secretary  of  Defense  to  take  certain  actions 
to  improve  contracting  procedures. 

The  Senate  bill  contained  no  similar  pro- 
vision. 


The  Senate  recedes. 

The  conferees  discussed  at  length  the 
impact  that  the  recent  examples  of  exces- 
sive payments  for  common  items  have  had 
on  every  aspect  of  the  congressional  consid- 
eration of  the  defense  budget,  the  process 
for  acquisition  of  supplies  by  the  Depart- 
ment of  Defense,  and  the  management  of 
Department  of  Defense  in  general.  The  re- 
currence of  seemingly  inexplicable  occur- 
rences such  as  these  mandate  legislative  at- 
tention. While  acknowledging  the  recent  ini- 
tiatives undertaken  by  the  Department  of 
Defense,  only  legislation  will  ensure  that 
the  recent  initiatives  will  result  in  systemic 

The  conferees  intend  to  continue  to  exam- 
ine and  review  the  Department  of  Defense 
procurement  process  and  the  department's 
implementation  of  the  provisions  of  this  act. 
The  department  is  further  directed  to  exam- 
ine the  findings  and  recommendations  of 
the  Armed  Services  Committees  of  the 
House  of  Representatives  and  the  Senate  in 
their  respective  reports  accompanying  the 
procurement  provisions  reported  by  the 
committees.  (H.  Rpt.  98-690  and  S.  Rpt.  98- 
500). 

PART  B— AMENDMENTS  TO  CHAPTER   137  OF  TITLE 
10,  UNITED  STATES  CODE 

Definitions  (sec.  121I>.-The  House  bill 
contained  a  provision  (sec.  806)  defining  the 
terms  "technical  data",  "unlimited  rights", 
and  "developed  at  private  expense". 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1996)  defining  ■component", 
"major  procurement  center",  "major 
system",  and  "technical  data". 

The  House  recedes  with  an  amendment  to 
the  Senate  definition  of  "technical  data" 
and  deletion  of  the  definitions  for  "major 
procurement  center"  and  "component". 

Publication  of  proposed  regulations  (sec. 
1212/.— The  House  bill  contained  a  provision 
(sec.  811)  that  would  require  publication  of 
proposed  procurement  regulations. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  198). 

The  Senate  recedes  with  an  amendment 
clarifying  that  the  requirement  to  publish 
such  regulations  for  public  comment  applies 
only  to  regulations,  policies,  procedures,  or 
forms  that  have  a  significant  effect  beyond 
the  internal  operating  procedures  of  the  De- 
partment of  Defense  or  that  have  signifi- 
cant cost  or  administrative  impact  on  con- 
tractors. 

Planning  for  future  competition  (sec. 
1213>.— The  House  bill  contained  a  provision 
(sec.  807)  that  would  require  that  before  the 
Department  of  Defense  purchases  supplies, 
an  assessment  be  made  to  determine  if  the 
item  is  already  in  the  government's  supply 
system  or  is  available  under  a  standard  gov- 
ernment supply  contract.  In  addition,  the 
provision  would  require  that  a  review  of  the 
procurement  history  for  an  item  be  conduct- 
ed and  a  description  of  the  item  be  available 
so  that  the  buyer  will  know  what  is  being 
purchased  and  what  price  had  been  paid  for 
the  item  previously. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agreed  to  retain  the  House 
provision  requiring  the  Department  of  De- 
fense to  determine  if  supplies  are  available 
on  a  timely  and  cost-effective  basis  through 
the  supply  system  or  from  standard  govern- 
ment contracts  before  ordering  from  a  con- 
tractor, and  to  require  a  review  of  the  pro- 
curement history  of  an  item. 
The  Senate  recedes. 


In  addition,  the  provision  in  the  House  bill 
would  require  the  Secretary  of  Defense  to 
issue  regulations  requiring,  in  appropriate 
cases,  that  offerors  furnish  information  in 
their  proposals  identifying  those  items  for 
which  unlimited  rights  to  use  technical  data 
will  not  be  provided  the  United  states  and 
that  the  Department  of  Defense  considers 
such  information  when  awarding  the  con- 
tract. 

The  Senate  amendment  contained  a  simi- 
lar but  more  extensive  provision  (sec.  199a). 

In  evaluating  the  two  provisions,  the  con- 
ferees agreed  that  one  of  the  keys  to  solving 
the  problem  of  excessively  priced  spare 
parts  is  to  ensure  that  the  United  States 
will  be  able  to  reprocure  such  items  com- 
petitively. A  significant  constraint  on  the 
government's  ability  to  buy  such  parts  com- 
petitively occurs  because  of  restrictions  on 
the  government's  right  to  release  the  tech- 
nical data  that  would  allow  other  companies 
to  manufacture  an  item.  Too  often  in  the 
acquisition  planning  stages,  because  of 
funding  constraints  or  other  competing  in- 
terests, the  capability  to  purchase  replen- 
ishment items  from  multiple  sources  is  not 
given  adequate  consideration. 

The  conferees  also  agreed  that  the  prolif- 
eration of  parts  in  the  supply  system  and 
the  use  of  nonstandard  items  when  a  stand- 
ard or  commercial  item  Is  technically  ac- 
ceptable are  not  conducive  to  restraining 
government  costs.  Accordingly,  the  confer- 
ees direct  that  consideration  should  be  given 
to  requiring  in  solicitations  for  development 
of  major  systems  a  requirement  that  offer- 
ors identify  in  their  proposals  their  ability 
to  incorporate  standard  or  commercially 
available  items  in  the  design  of  the  system 
and  to  evaluate  the  cost  impact  of  that  pro- 
posal. 

To  ensure  that  use  of  such  criteria  does 
not  adversely  impact  the  government's  abili- 
ty to  secure  the  best  technology  available, 
the  conference  provision  states  that  these 
proposals  only  be  considered  in  evaluating 
the  cost  to  the  government  if  the  offer  were 
accepted. 

The  conferees  agreed  to  require  the  Secre- 
tary of  Defense  to  ensure  that  in  preparing 
a  solicitation  for  the  award  of  a  contract  for 
a  major  system,  the  agency  consider  requir- 
ing the  offeror  to  identify  a  plan  for  obtain- 
ing items  procured  in  connection  with  the 
system  on  a  competitive  basis.  The  plan  may 
include  proposals  to  provide  the  government 
unlimited  rights  to  use  technical  data  relat- 
ing to  the  items,  or  any  other  alternative 
method  to  ensure  the  government  is  not  re- 
stricted to  one  source  for  future  acquisi- 
tions. The  offeror's  proposal  would  then  be 
considered  in  the  agency's  evaluation  of  the 
offeror's  price. 

The  House  recedes  with  an  amendment  in- 
corporating the  agreement  of  conferees  sis 
specified  above. 

Delegation  of  certain  procurement  func- 
tions (sec.  1214/.—The  House  bill  contained 
a  provision  (sec.  1120)  tnat  would  allow  the 
head  of  the  procuring  activity  to  delegate 
the  authority  to  approve  sole  source  con- 
tracts to  a  general  or  flag  officer  or  senior 
civilian  employee  in  the  grade  GS-16  or 
above. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
allowing  delegation  of  such  authority  to  the 
head  of  the  contracting  office  as  well. 

Improved  procurement  procedures  (Sec. 
1216/— Advocates  for  competition.— The 
House  bill  contained  a  provision  (sec.  809) 
that   would   require   the  designation   of  a 


person  as  the  "competition  advocate"  for  an 
agency,  as  well  as  for  each  procuring  activi- 
ty within  the  agency.  The  House  provision 
would  specify  the  responsibilities  and  func- 
tions of  the  competition  advocate  and  would 
also  require  an  annual  report  (sec.  810)  on 
the  activities  of  the  competition  advocate. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  195)  that  would  require  the  desig- 
nation of  a  competition  advocate  general  for 
each  military  department.  The  competition 
advocate  for  the  military  departments  must 
be  designated  for  a  term  of  at  least  two 
years  and  would  need  to  hold  a  grade  of 
major  general  or  rear  admiral  and  for 
NASA,  a  grade  of  GS-16  or  higher.  In  addi- 
tion, the  provision  in  the  Senate  amend- 
ment would  require  a  review  by  the  agency 
competition  advocate  of  all  proposed  sole 
source  contracts  in  excess  of  $100,000  and 
would  require  an  annual  report  from  the 
competition  advocate  to  the  Secretary  of 
Defense  and  the  Congress. 

The  conferees  agreed  to  require  the  desig- 
nation of  an  advocate  for  competition  who 
holds  at  least  a  grade  of  GS-16.  or  a  general 
or  flag  officer  as  appropriate,  for  each  mili- 
tary department.  In  addition,  each  service 
advocate  for  competition  would  be  required 
to  submit  a  report  to  the  Secretary  of  De- 
fense describing  his  or  her  activities  during 
the  previous  years.  The  report  would  be 
transmitted  to  Congress  with  the  annual 
report  of  the  Secretary  of  Defense  required 
by  section  21  of  the  Office  of  Federal  Pro- 
curement Policy  Act.  Provisions  in  both  the 
House  bill  and  the  Senate  amendment  that 
duplicate  the  requirements  established  in 
the  Competition  in  Contracting  Act,  Public 
Law  98-369,  were  deleted. 

The  House  recedes  with  an  amendment. 

Encouragement  of  new  competitors.— The 
House  bill  contained  a  provision  (sec.  812) 
that  would  preclude  the  Department  of  De- 
fense from  refusing  to  consider  an  offer  for 
a  contract  because  the  offeror  was  not  on  a 
list  of  qualified  bidders  or  its  product  was 
not  on  an  approved  list  of  sources. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  199)  that  would  require  the  De- 
partment of  Defense  (1)  to  prepare  a  writ- 
ten justification  for  any  prequalification  re- 
quirement: (2)  to  specify  in  writing  the 
standards  that  the  prospective  offeror  or  its 
product  must  meet:  (3)  to  prepare  an  esti- 
mate of  the  cost  of  any  required  testing:  (4) 
to  provide  a  prospective  offeror  a  prompt 
opportunity  to  meet  the  standards  estab- 
lished for  qualification;  (5)  to  provide  the 
reasons  for  a  prospective  offeror's  failure  to 
meet  the  standards;  of  a  product;  (6)  to  pub- 
lish periodically  a  notice  in  the  Commerce 
Business  Daily  soliciting  new  sources  if 
there  are  fewer  than  two  actual  manufac- 
turers of  a  product;  (7)  to  pay  for  the  test- 
ing of  any  subsequently  approved  product 
of  a  small  business  if  it  would  result  in 
future  cost  savings  to  the  government;  and 
(8)  to  review  any  qualification  requirement 
within  seven  years  after  the  establishment 
or  enforcement  of  such  requirement. 

The  conferees  are  concerned  that  qualifi- 
cation requirements,  including  source  ap- 
proval requirements,  and  particularly  those 
that  require  a  demonstration  that  the  prod- 
uct or  a  prospective  contractor  have  met  the 
requirement  prior  to  contract  award,  are 
used  in  some  cases  to  inappropriately  re- 
strict competition.  However,  the  conferees 
are  equally  concerned  that  the  emphasis  on 
securing  more  competition  not  result  in  a 
degradation  of  product  quality,  reliability  or 
maintainability. 

The  House  recedes  with  an  amendment 
providing  that  the  requirement  for  the  es- 


tablishment of  written  standards  for  qualifi- 
cation and  the  other  requirements  of  sub- 
section (b)  apply  only  to  qualified  products 
lists,  qualified  manufacturers'  lists  or  quali- 
fied bidders'  lists,  and  to  any  qualification 
requirement  established  after  the  effective 
date  of  this  provision. 

The  House  amendment  would  also  pre- 
clude the  Department  of  Defense  from  de- 
nying an  offeror  the  opportunity  to  submit 
and  have  its  bid  considered  solely  because 
the  potential  offeror  was  not  on  a  qualified 
bidders'  list,  qualified  manufacturers'  list  or 
qualified  products  list,  if  the  potential  of- 
feror can  demonstrate  before  the  date  of 
contract  award  that  it  meets  the  prescribed 
standards.  This  provision  specifically  states 
that  it  does  not  require  referral  to  the  Small 
Business  Administration  of  an  agency's  deci- 
sion that  an  offeror  has  not  met  the  qualifi- 
cation requirement. 

For  all  qualification  requirements  other 
than  qualified  bidders'  lists,  qualified  manu- 
facturers' lists  and  qualified  products  lists, 
the  amendment  would  authorize  the  head 
of  the  purchasing  office  to  waive  the  re- 
quirement that  the  agency  specify  in  writ- 
ing all  requirements  that  must  be  satisfied 
by  a  potential  offeror  for  a  renewable  two- 
year  period  if  the  head  of  the  purchasing 
office,  after  review  by  the  appropriate  com- 
petition advocate,  determines  that  it  is  un- 
reasonable, because  of  cost,  inability  to  ac- 
quire, or  other  circumstances,  to  specify  the 
standards  for  qualification  that  a  prospec- 
tive offeror  or  its  product  must  satisfy. 

Rights  in  technical  data.— The  House  bill 
contained  two  provisions  (sees.  808.  812)  ad- 
dressing the  issue  of  rights  in  technical 
data.  One  provision  stated  the  situations  in 
which  the  government  would  acquire  unlim- 
ited rights  in  technical  data,  required  the 
contractor  to  warrant  that  the  data  it  pro- 
vided was  complete  and  accurate,  would  pro- 
vide that  the  government  may  ignore,  cor- 
rect or  cancel  any  improper  restriction  on 
the  release  of  data  if  the  contractor  failed 
to  satisfactorily  substantiate  the  propriety 
of  the  restriction,  and  would  require  the 
Secretary  of  Defense  to  prescril>e  regula- 
tions for  determining  whether  a  defense 
contract  would  contain  a  time  limit  (not  to 
exceed  seven  years)  on  a  contractor's  right 
to  limit  the  government's  use  of  technical 
data. 

An  additional  provision  in  the  House  bill 
would  require  the  Secretary  of  Defense  to 
prescribe  by  regulation  what  constitutes  the 
legitimate  proprietary  interest  of  a  contrac- 
tor in  technical  data.  In  prescribing  such 
regulations,  the  Secretary  of  Defense  would 
be  directed  to  give  consideration  to  the 
statement  and  objectives  of  numerous  stat- 
utes relating  to  Small  Business  where  ap- 
propriate, on  the  placement  of  a  time  limit 
on  the  right  of  a  company  to  limit  release  of 
technical  data  developed  at  private  expense, 
or  in  whole  or  in  part  with  Federal  funds, 
requiring  a  contractor  to  include  in  develop- 
ment and  production  contracts  provisions 
pertaining  to  technical  data,  and  directing 
the  department  to  establish  programs  to 
provide  domestic  concerns  an  opportunity 
to  purchase  or  borrow  parts  for  design  repli- 
cation. 

The  Senate  amendment  contained  similar 
provisions  except  with  respect  to  the  delin- 
eation of  the  situations  in  which  the  govern- 
ment acquired  unlimited  rights  in  technical 
data  and  the  proscription  of  a  time  limit  on 
the  contractor's  ability  to  restrict  use  of 
technical  data. 

The  House  recedes  with  an  amendment. 
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The  conferees  aknowledge  that  legislation 
which  would  accommodate  in  every  case  of 
the  governments  interest  in  being  able  to 
use   contractors'    technical    data    to    allow 
other  potential  competitors  to  produce  the 
item  as  well  as  a  contractors  right  to  pro- 
tect data  relating  to  items  or  processes  it  de- 
veloped at  iU  own  expense,  is  virtually  im- 
possible. The  conferees  believe  that  the  di- 
rection to  the  Department  of  Defense  pro- 
vided in  the  conference  amendment  to  pre- 
scribe regulations  defining  the  legitimate  in- 
terests of  the  United  States  and  of  a  con- 
tractor to  be  implemented  in  the  system  of 
government-wide    procurement    regulations 
will  afford  the  best  opportunity  to  reach  a 
fair  and  reasonable  balance  of  these  com- 
peting interests.  The  amendment  further  re- 
quires that  the  regulations  take  into  consid- 
eration the  policies  with  respect  to  technical 
data  enunciated  by  the  Congress  in  this  and 
other  legislation.  The  latter  provision  was 
intended  to  ensure  that  legislative  policies 
otherwise  enunciated  are  not   disregarded 
when  implementing  the  policies  of  this  act. 
The    House    amendment    broadens    the 
scope  of  the  Senate  provision  which  would 
require    contracts    to    contain    appropriate 
provisions  relating  to  technical  data  so  that 
the  provision  now  applies  to  all  items,  not 
just  major  systems.  The  Senate  provision 
authorizing  the  Secretary  of  Defense  to  es- 
tablish in  a  solicitation  or  as  a  negotiation 
objective  a  date  after  which  the  government 
will  acquire  the  right  to  use  technical  data, 
was  amended  to  authorize  the  Secretary  to 
establish  a  set  period  of  time  (not  to  exceed 
seven  years)  as  a  negotiation  objective. 

Validation  of  proprietary  data  restric- 
tions.—The  House  bill  contained  a  provision 
(sec.  808(b))  that  would  require  a  contract 
for  the  acquisition  of  supplies  (that  includes 
a  requirement  for  technical  data)  to  require 
the  contractor  to  possess  an  approved  data 
management  system  before  the  United 
States  accepts  any  data  to  be  delivered 
under  the  contract.  It  would  also  permit  the 
United  States  to  ignore,  cancel  or  correct 
any  restriction  on  the  release  of  technical 
data  if  the  contractor  fails  to  substantiate 
the  restriction  within  60  days  of  a  request  to 
do  so.  The  contractor  would  also  be  required 
to  pay  the  government's  costs  in  challenging 
such  a  restriction  if  the  contractors  assert- 
ed restriction  was  not  substantially  justi- 
fied, but  the  government  could  not  assert 
any  right  to  challenge  such  restrictions 
beyond  the  three-year  period  after  final 
payment  under  the  contract. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  199(a)). 

The  House  recedes  with  an  amendment 
specifying  a  procedure  for  both  the  United 
States  and  a  contractor  or  subcontractor  at 
any  tier  to  equitably  resolve  challenges  to 
asserted  restrictions  on  the  government's 
right  to  use  technical  data.  The  amendment 
would  also  provide  for  an  extension  of  the 
60-day  time  period  for  submitting  informa- 
tion justifying  the  asserted  restriction  if 
good  cause  is  shown  and  require  the  United 
States  to  pay  the  costs  incurred  by  a  party 
defending  such  restriction  if  the  challenge 
by  the  government  of  the  contractors  as- 
serted restriction  on  technical  data  was  not 
In  good  faith. 

Commercial  pricing  for  supplies.— The 
House  bill  contained  a  provision  (sec.  812) 
that  would  preclude  the  Department  of  De- 
fense from  entering  into  a  contract  using 
other  than  competitive  procedures  for  the 
purchase  of  spare  or  replacement  parts 
having  a  commercial  application  for  a  price 
that  exceeds  the  lowest  price  at  which  such 
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parts  are  made  available  to  the  contractor's 
commercial  customers. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  199). 

The  House  recedes  with  an  amendment 
making  minor  clarifying  changes  and  estab- 
lishing an  effective  date  one  year  after  en- 
actment of  this  Act. 

PART  C— AMENDMENTS  TO  CHAPTER  14  1  OF  TITLE 
10.  UNITED  STATES  CODE 

Legislative  provisions  adopted 

Identification  of  sources  of  supply  (sec. 
1 23 IJ.— The  House  bill  contained  a  provision 
(sec.  804)  that  would  require  contractors  to 
identify  the  actual  manufacturer  or  produc- 
er of  an  item  so  that  the  Department  of  De- 
fense could  purchase  the  item  directly  from 
the  manufacturer  or  producer  and  avoid  the 
middleman  where  practical.  In  addition,  the 
supplies  would  be  required  to  be  marked,  in 
an  appropriate  manner,  with  the  national 
stock  number  and  the  contractor's  identifi- 
cation number. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Long-term  lease  and  charter  of  aircraft 
and  vessels  (sec.  1232J.-The  Senate  amend- 
ment contained  a  provision  (sec.  1027)  that 
would: 

(1)  prohibit  use  of  funds  to  indemnify  any 
person  under  the  terms  of  any  contract  en- 
tered into  with  the  United  States  for  a  lease 
subject  to  authorization  under  section  2401 
of  title  10,  United  States  Code— 

(A)  for  any  amount  paid  or  due  by  any 
person  to  the  United  States  for  any  liability 
arising  under  the  Internal  Revenue  Code  of 
1954;  or 

(B)  to  pay  any  attorney  fees  in  connection 
with  such  contract. 

(2)  require  that,  at  the  same  lime  that  the 
President  submits  the  budget  request  for 
the  Department  of  Defense  to  Congress  for 
fiscal  years  1986  and  1987,  the  Secretary  of 
Defense  submit  a  written  report  to  the 
Committees  on  Armed  Services  and  Appro- 
priations of  the  Senate  and  House  of  Repre- 
sentatives concerning  leases. 

(3)  prohibit  obligation  of  funds  for  a  lease 
authorized  under  this  section  that  includes 
a  termination  liability  in  excess  of  50  per- 
cent of  the  original  purchase  value  of  the 
vessel,  aircraft  or  vehicle  unless  Congress 
has  specifically  provided  budget  authority 
for  the  obligation  of  10  percent  of  such  ter- 
mination liability. 

(4)  require  that  the  guidelines  for  leasing 
of  ships  and  aircraft  be  issued  by  the  Secre- 
tary of  the  Treasury  and  the  Director  of  the 
Management  and  Budget  not  later  than  Oc- 
tober 31.  1984. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agreed  to  items  1,  2  and  4  of 
the  Senate  amendment. 

The  House  recedes  with  an  amendment. 

Economic  order  quantities  (sec.  1233).— 
The  Senate  amendment  contained  a  provi- 
sion (sec.  194)  that  would  require  an  agency 
to  procure  supplies  in  a  quantity  that  would 
result  in  the  total  cost  and  unit  cost  most 
advantageous  to  the  United  States  and  to 
invite  contractors  to  state  an  opinion  as  to 
whether  the  amount  requested  in  the  gov- 
ernment's solicitation  is  the  most  economi- 
cally advantageous  to  the  United  States. 

The  House  bill  contained  a  policy  state- 
ment in  favor  of  economic  order  quantities. 

The  House  recedes  with  an  amendment 
making  technical  and  clarifying  changes 
only. 

Additional  miscellaneous  procurement 
provisions  (sec.   1234)— Prohibition  of  con- 


tractors limiting  subcontractor  sales  direct- 
ly to  the  United  States.— The  House  bill  con- 
tained a  provision  (sec.  805)  that  would  re- 
quire a  contractor  to  agree,  in  its  contract 
with  the  United  States,  not  to  enter  into 
any  agreement  with  a  subcontractor  or  oth- 
erwise act  to  restrict  the  subcontractor  from 
selling  items  made  by  the  subcontractor  di- 
rectly to  the  government,  unless  such  an 
agreement  is  authorized  by  law. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  197). 
The  Senate  recedes. 

Major  weapon  systems:  contractor  guaran- 
tees.—The  Senate  included  in  its  bill  a  provi- 
sion that  would  require  warranties  on 
weapon  systems  and  other  defense  equip- 
ment. The  effect  of  the  Senate  provision 
was  to  supersede  Section  794  of  Public  Law 
98-212,  Department  of  Defense  Appropria- 
tions Act  for  Fiscal  Year  1984. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes  with  an  amendment. 
The  House  amendment  contained  several 
changes  clarifying  the  application  of  the 
Senate  amendment. 

The  specific  changes  are  as  follows:  (1) 
the  use  of  the  term  "other  defense  equip- 
ment" was  deleted,  though  the  definition  of 
covered  items  was  not  changed;  (2)  the  defi- 
nition of  "design  and  manufacturing  re- 
quirements" was  slightly  modified;  (3)  the 
remedies  specified  in  the  event  of  a  breach 
of  warranty  were  modified  to  reflect  that 
the  choice  of  which  remedy  would  be  used 
would  be  elected  by  the  Secretary  of  De- 
fense or  specified  in  the  contract;  (4)  the 
second  remedy  was  modified  to  indicate  that 
the  costs  for  which  a  contractor  might  be 
required  to  reimburse  the  United  States 
would  have  to  be  reasonable:  (5)  the  lan- 
guage in  the  Senate  bill  regarding  negotia- 
tion of  specific  details  of  guarantees  was 
modified  to  include  language  from  the 
Senate  committee  report  regarding  the  abil- 
ity of  the  department  to  negotiate  reasona- 
ble exclusions,  limitations  and  time  dura- 
tions of  guarantees. 

The  conferees  discussed  the  matter  of 
warranties  at  some  length.  It  was  the  con- 
sensus of  the  conferees  that  the  military  de- 
partments had  not  implemented  Section  794 
of  Public  Law  98-212  in  the  manner  that 
had  been  anticipated. 

Specifically,  the  Congress  anticipated  that 
weapon  system  warranties  would  be  negoti- 
ated on  a  case-by-case  basis.  Each  warranty 
situation  is  unique.  Different  approaches 
will  be  required  depending  upon  whether  a 
system  is  expendable  (such  as  a  missile)  or 
nonexpendable;  what  the  logistical  support 
capabilities  of  both  the  government  and  the 
contractor  are;  the  extent  to  which  the  con- 
tractor has  designed  the  system;  and  numer- 
ous other  factors. 

It  has  come  to  the  attention  of  the  confer- 
ees that  the  general  approach  of  the  mili- 
tary departments  with  regard  to  Section  794 
has  been  to  specify  a  warranty  clause  and  to 
require  that  this  be  utilized  with  no  adjust- 
ment in  its  terms.  The  warranty  law,  in  the 
view  of  the  conferees,  was  never  intended  to 
create  this  type  of  simplistic,  mechanistic 
approach  to  defense  contracting. 

The  conferees  believe  that  Section  794 
and  Section  1233  of  this  bill  provide  inher- 
ent flexibility  to  craft  appropriate  guaran- 
tees on  a  system-by-system  basis.  More  spe- 
cifically, the  conferees  emphasized  the  im- 
portance in  Subsection  (g)(1),  which  now 
clearly  provides  DOD  with  the  authority  to 
negotiate  reasonable  exclusions,  limitations 
and  time  duration  on  warranties. 


Furthermore,  the  conferees  discussed  at 
length  the  concern  that  under  both  Section 
794  and  the  language  in  the  Senate  bill,  con- 
tractors which  may  have  had  limited  re- 
sponsibility in  the  design  of  a  weapon 
system  would  nevertheless  be  called  upon  to 
guarantee  the  performance  of  that  system. 
The  House  conferees  believed  that  perform- 
ance guarantees  are  appropriate  only  where 
a  contractor  had  substantial  design  respon- 
sibility. Though  this  change  in  the  statute 
was  not  agreed  upon,  the  conferees  did 
agree  that  the  department  should  have  the 
authority  in  crafting  specific  warranties  to 
consider  the  formulation  of  exclusions  or 
limitations  to  address  situations  where  a 
contractor  has  not  designed  a  system.  In 
such  situations,  the  conferees  believe  that 
the  department  could,  consistent  with  the 
intent  of  the  statute,  narrow  the  scope  of 
the  warranty  if  it  would  be  inequitable  to 
require  a  warranty  of  all  essential  perform- 
ance requirements  because  of  a  lack  of  con- 
tractor design  involvement. 

In  addition,  it  has  come  to  the  attention 
of  the  conferees  that  virtually  no  waivers 
have  been  processed  since  Section  794  was 
enacted  into  law.  The  Committees  on 
Armed  Services  have  never  intended  that 
guarantees  which  are  not  cost-effective 
could  be  obtained.  A  failure  to  conduct  cost- 
benefit  analyses  and  to  process  waivers 
where  cost-effective  guarantees  are  not  ob- 
tainable would  defeat  the  legislative  intent 
of  congressional  warranty  initiatives.  The 
conferees  hereby  direct  each  of  the  military 
departments  to  establish  mechanisms  for  ef- 
fective cost/benefit  analyses  of  proposed 
weapon  system  guarantees. 

Finally,  it  has  come  to  the  attention  of 
the  conferees  that  there  is  some  concern 
about  the  appropriate  manner  of  dealing 
with  contractual  changes  after  contract  exe- 
cution. It  is  the  understanding  of  the  con- 
ferees that  if  the  United  States  takes  any 
actions  which  affect  the  contractor's  ability 
to  comply  with  the  terms  and  conditions  of 
the  contract,  the  contractor  is  entitled  to  an 
equitable  adjustment  of  such  terms  and  con- 
ditions to  account  for  such  act.  For  exam- 
ple, if  the  government  would  direct  a 
change  that  affected  the  performance  of  a 
system,  the  conferees  believe  it  would  be 
necessary  for  the  government  to  grant  an 
equitable  adjustment  to  the  extent  appro- 
priate in  the  terms  of  any  performance 
guarantee  in  the  contract  to  recognize  the 
effect  of  such  change. 

The  conferees  are  generally  concerned 
that  there  has  been  an  inadequate  effort  on 
the  part  of  the  military  departments  to 
communicate  fully  with  procurement  per- 
sonnel in  the  field  regarding  the  appropri- 
ate implementation  of  congressional  guar- 
antee language,  and  its  inherent  flexibility. 

The  Department  of  Defense  and  the  mili- 
tary departments  are  expected  to  consult 
with  the  Committees  on  Armed  Services  of 
the  Senate  and  the  House  of  Representa- 
tives prior  to  the  adoption  of  new  regula- 
tions on  the  subject  of  weapon  system  guar- 
antees and  on  a  continuing  basis  thereafter 
so  that  Congress  will  be  fully  apprised  of 
the  manner  in  which  this  law  is  being  imple- 
mented. Such  regulations  should  be  adopted 
and  distributed  to  all  contracting  personnel 
not  later  than  January  1,  1985. 

Acquisition  of  petroleum.— The  House  bill 
contained  a  provision  (sec.  1111)  that  would 
authorize  the  Secretary  of  Defense,  for  any 
purchase  of  petroleum,  to  waive  the  applica- 
tion of  any  provision  of  law  prescribing  pro- 
cedures to  be  followed  in  the  formation  of 
contracts,  prescribing  terms  and  conditions 


to  be  included  in  contracts,  or  regulating 
the  performance  of  contracts  if  the  Secre- 
tary determines  (1)  that  petroleum  market 
conditions  have  adversely  affected  (or  will 
in  the  near  future  adversely  affect)  the  ac- 
quisition of  petroleum  by  the  Department 
of  Defense,  and  (2)  the  waiver  will  expedite 
or  facilitate  the  acquisition  of  petroleum  for 
government  needs.  The  waiver  could  apply 
to  a  specific  contract  or  to  classes  of  con- 
tracts. Such  a  waiver  applicable  to  a  con- 
tract for  the  purpose  of  petroleum  could 
also  be  made  applicable  to  a  subcontract 
under  that  contract.  The  provision  would 
also  permit  the  Secretary  to  acquire  petrole- 
um by  exchange  of  petroleum  or  petroleum 
derivatives.  For  purposes  of  the  section,  "■pe- 
troleum" means  natural  or  synthetic  crude, 
blends  of  natural  or  synthetic  crude  and 
products  refined  from  natural  or  synthetic 
crude  or  from  such  blends. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment. 

The  amendment  would  require  the  Secre- 
tary of  Defense  to  notify  the  Congress 
within  10  days  of  the  date  of  granting  any 
waiver  under  this  section.  The  Secretary 
would  be  required  to  inform  the  Congress  of 
the  reasons  which  required  the  waiver. 

The  conferees  agreed  that  the  Depart- 
ment of  Defense  should  submit  a  report  to 
the  Armed  Services  Committee  of  the 
Senate  and  the  House  of  Representatives 
not  later  than  April  1,  1985.  The  report 
should  contain  an  analysis  of  the  potential 
types  and  quantities  of  petroleum  which 
could  be  procured  under  the  waiver  author- 
ity of  this  section. 

Shipbuilding  claims.— The  Senate  amend- 
ment contained  a  provision  (sec.  1102)  that 
would  certify  an  18-month  statute  of  limita- 
tion for  the  submission  of  shipbuilding 
claims. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

PART  D— OTHER  PROCUREMENT  PROVISIONS 

Procurement  Technical  Assistance  Cooper- 
ative Agreement  Program  (sec.  1241).— The 
Senate  amendment  contained  a  provision 
(sec.  1996)  that  would  authorize  the  Depart- 
ment of  Defense  to  provide  $2  million  in 
grant  or  cooperative  agreement  assistance 
to  local  governments  or  private  non-profit 
corporations  for  the  operating  support  of 
outreach  centers.  The  local  procurement 
outreach  centers  would  assist  local  business- 
es in  securing  contracts  with  the  Depart- 
ment of  Defense. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Prorjston  of  requirements  for  selected  ac- 
quisition report  and  unit  cost  reports  (sec. 
1242).— The  House  bill  contained  a  provision 
(sec.  1102)  that  would  make  certain  techni- 
cal adjustments  in  SAR's  and  unit  cost  re- 
ports. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  199c). 

The  conferees  agree  to  the  House  provi- 
sion with  a  technical  amendment  specifying 
that  there  shall  be  a  waiting  period  of  30 
days  of  continuous  legislative  session  after 
the  submission  of  certain  reports  and  for 
certifications  before  a  prohibition  or  obliga- 
tion of  funds  for  certain  program  cases. 

The  Senate  recedes  with  an  amendment. 

Duration  of  assignment  for  program  man- 
agers for  major  programs  (sec.  1243).— The 
House  bill  contained  a  provision  (sec.  1135) 
that  would  provide  that  the  normal  duty  as- 


signment of  persons  assigned  after  the  date 
of  enactment  as  program  mainagers  of  major 
acquisition  programs  be  four  years.  In  the 
event  that  the  program  should  report  cost 
growth  of  15  percent  or  more  in  any  year, 
the  Secretary  concerned  would  be  required 
to  convene  a  board  to  determine  the  factors 
causing  the  cost  overrun,  including  errors 
by  individuals  within  the  military  depart- 
ment's jurisdiction. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  199d)  that  would  set  a  statutory 
tour  of  four  years  or  completion  of  a  major 
program  milestone  for  managers  of  major 
systems,  that  would  set  a  statutory  tour  of 
four  years  for  the  commanders  of  each  of 
the  ser\'ices'  major  procurement  commands, 
and  that  would  permit  the  service  Secretar- 
ies to  waive  those  tour  lengths  in  unusual  or 
unforeseen  circumstances. 

The  House  recedes  with  an  amendment 
deleting  the  subsection  of  the  Senate 
amendment  that  would  set  a  statutory  tour 
of  four  years  for  the  commanders  of  each  of 
the  services'  major  procurement  commands. 
Authority  to  waive  compliance  with  cer- 
tain requirements  provided  for  in  regula- 
tions relating  to  prices  of  spare  parts  and  re- 
placement equipment  (sec.  1244).— The 
Senate  amendment  contained  a  provision 
(sec.  199(e))  that  would  authorize  the  Secre- 
tary of  Defense  to  waive  the  requirement 
for  approval  of  purchases  of  spare  parts 
whose  price  has  increased  in  excess  of  the 
percentage  specified  in  the  regulations 
issued  by  the  Secretary  of  Defense,  in  the 
case  of  a  spare  part  purchased  through  com- 
petitive procedures. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Regulations  for  allocating  overhead  to 
parts  to  which  the  prime  contractor  has 
added  little  value  (sec.  1245).— The  House 
bill  contained  a  provision  (sec.  812(e))  that 
would  prohibit  the  Department  of  Defense 
from  entering  into  a  contract  for  the  pur- 
chase of  spare  or  replacement  parts  if  the 
amount  of  the  contract  exceeds  the  sum  of 
the  direct  costs  incurred  by  the  contractor, 
reasonable  profit,  and  a  share  of  the  con- 
tractor's overhead  that  is  directly  attributa- 
ble to  such  parts.  In  addition,  the  provision 
would  limit  the  overhead  that  could  be  at- 
tributed to  any  spare  or  replacement  part. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  192)  that  would  require  the  Secre- 
tary of  Defense  to  issue  regulations  limiting 
the  amount  of  overhead  that  a  contractor 
may  allocate  to  supplies  procured  from  a 
contractor  who  does  not  produce  the  sup- 
plies and  who  does  not  add  significant  value 
to  the  supplies. 

The  conferees  found  that  the  apparently 
excessive  prices  charged  for  such  common 
items  as  a  hammer,  wrench,  or  diode  result- 
ed from  pricing  procedures  that  allow  prices 
bearing  no  relationship  to  the  intrinsic 
value  of  the  item.  Such  procedures  prevent 
government  personnel  from  comparing 
prices  for  various  items  because  contractor 
costs  of  providing  many  independent  serv- 
ices not  necessarily  attributable  to  that 
item,  such  as  engineering  support,  configu- 
ration control,  training  and  quality  assur- 
ance, are  allocated  to  all  the  items  a  con- 
tractor provides,  even  if  that  contractor  did 
not  add  value  to  the  particular  item. 

Although  the  conferees  do  not  believe  leg- 
islating the  manner  in  which  parts  are 
priced  is  appropriate,  the  conferees  agree 
that  the  Department  of  Defense  must 
change  its  pricing  procedures  to  ensure  that 
prices  charged  for  spare  parts  reflect  the 
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items  intrinsic  value.  The  conferees  recom- 
mend that  the  Department  of  Defense 
review  alternate  pricing  methods,  including 
(1)  allocation  of  overhead  and  administra- 
tive expenses  according  to  the  value  of  an 
item  and  (2)  separate  pricing  of  support 
services  provided  by  prime  contractors. 
The  House  recedes  with  an  amendment. 

PART  E— TEMPORARY  PROVISIONS.  REPORTS  AND 
EFFECTIVE  DATES 

Legislative  provisions  adopted 

Report  on  implementation  of  certain  rec- 
ommendations of  the  Grace  Commission 
(sec  125V.-The  House  bill  contained  a  pro- 
vision (sec.  1119)  that  would  require  the  De- 
partment of  Defense  to  submit  a  report  as- 
sessing the  recommendations  of  the  Presi- 
dents  Private  Sector  Survey  on  Cost  Con- 
trol (Grace  Commission)  related  to  progress 
payment  rates  and  the  modernization  of 
automated  data  processing  systems. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
extending  the  date  within  which  such 
report  is  due.  .    .     ,  ,^  , 

Plan  for  Management  of  Technical  Data 
and  Computer  Capability  Improvements 
(sec  12S2J.— The  House  bill  contained  a  pro- 
vision (sec.  808(d)  that  would  require  the 
Secretary  of  Defense  to  develop  a  plan  for 
an  improved  system  for  the  acquisition  and 
management  of  technical  data  to  implement 
the  plan  within  five  years. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  199a)  that  would  require  the  Sec- 
retary of  Defense  to  establish  a  plan  for  im- 
proving the  system  for  storing  and  indexing 
technical  data.  The  provision  would  also  re- 
quire the  Secretary  of  Defense  to  submit  a 
plan  to  the  Congress  within  180  days  of  en- 
actment of  that  act.  detailing  how  he  in- 
tends to  improve  the  computer  capability  of 
the  Department  of  Defense  to  store  and 
access  rapidly  procurement  data  including, 
among  the  other  items,  price  and  procure- 
ment history. 

The  House  recedes  with  an  amendment  to 
extend  the  180  day  period  to  one  year. 

Report  on  use  of  independent  cost  esti- 
mates for  major  defense  acquisition  pro- 
grams (sec.  1253).— The  Senate  amendment 
contained  a  provision  (sec.  199f)  that  would 
require  the  Department  of  Defense  to 
submit  a  report  to  the  Committees  on 
Armed  Services  of  the  House  and  the 
Senate  on  the  continued  use  of  independent 
cost  estimates  in  the  planning,  programing, 
budgeting  and  selection  process  for  major 
defense  acquisition  programs. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 
Legislative  provisions  not  adopted 

Cost  and  pricing  data.— The  Senate 
amendment  contained  a  provision  (sec.  193) 
that  would  reduce  the  threshold  for  requir- 
ing certified  cost  and  pricing  data  (the 
Truth  in  Negotiations  Act  threshold)  from 
^    $500,000  to  $100,000. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  Senate  recedes. 

The  Congress  recently  passed  Public  Law 
98-369  which  included  the  Competition  in 
Contracting  Act  of  1984.  This  law  reduced 
the  threshold  as  provided  in  the  Senate 
amendment. 

Limitation  on  small  business  set  asides.— 
The  Senate  amendment  contained  a  provi- 
sion (sec.  199a)  that  would  prohibit  certain 
Foreign  Military  Sales  contracts  and  con- 
tracts   with    prequalification    requirements 
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from  being  totally  or  partially  set  aside  for 
small  business  if  only  one  small  business 
source  would  be  eligible  to  bid  for  the  set 
aside. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
limiting  the  application  of  this  provision  to 
certain  Foreign  Military  Sales  procure- 
ments. 

Restrictions  on  awards  of  sole  source  con- 
tracts.—The  House  bill  contained  a  provi- 
sion (sec.  812b)  that  would  preclude  the  De- 
partment of  Defense  from  soliciting  an  offer 
from  only  one  source  or  from  negotiating 
with  only  one  source  for  the  purchase  of 
spare  or  replacement  parts  unless  the  head 
of  the  contracting  activity  certified  that 
only  one  source  was  capable  of  producing 
the  part  or  that,  because  of  an  emergency,  a 
legitimate  proprietary  interest  in  the  item 
or  that  for  several  other  enunciated  reasons 
a  sole  source  contract  was  appropriate. 

The  Senate  amendment  contained  no 
similar  provision. 

The  House  recedes.  Public  Law  98-369  es- 
tablished very  limited  conditions  under 
which  sole  source  procurements  would  be 
permissible. 

Competitive  procurement  of  reactor  com- 
ponents for  the  new  attack  submarine 
desigru -The  House  bill  contained  a  provi- 
sion (sec.  1122)  that  would  require  that  the 
Secretary  of  Defense  seek  bids  for  competi- 
tive procurement  of  nuclear  reactor  compo- 
nents for  the  SSNX  prototype  and  lead  sub- 
marine from  at  least  three  vendors. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agreed  that  the  Secretary 
of  Defense  should  structure  defense  pro- 
curements, including  the  reactor  compo- 
nents of  the  new  design  submarine,  so  as  to 
ensure  competition  whenever  cost  effective. 
The  conferees  further  agreed  that  com- 
petitive procurement  is  clearly  set  out  as 
the  preferred  method  of  procurement  in 
current  law. 
The  House  recedes. 

Title  XIII— Department  of  Defense 

Organization  and  Management  Matters 

reorganizations 


Legislative  provisions  adopted 

Joint  Chiefs  of  Staff  reorganization  (sec. 
13011.-  Section  1112  of  the  House  bill 
would  amend  chapters  3.  5,  35,  and  36  of 
title  10,  United  States  Code,  and  section  101 
of  the  National  Security  Act  of  1947  (section 
402  of  title  50.  United  States  Code),  modify- 
ing the  national  military  chain  of  command, 
and  the  structure  of  the  Joint  Chiefs  of 
Staff  (JCS).  the  Joint  Staff,  and  the  Nation- 
al Security  Council.  Specifically,  the  House 
bill  would: 

(1)  Provide  that  the  national  military 
chain  of  command  runs  from  the  President 
to  the  Secretary  of  Defense  and  through 
the  Chairman  of  the  Joint  Chiefs  of  Staff 
to  the  combatant  commands  and  that  orders 
to  the  combatant  commands  shall  be  issued 
by  the  President  or  the  Secretary  through 
the  Chairman  of  the  Joint  Chiefs  of  Staff. 

(2)  Provide  that,  subject  to  the  authority, 
direction,  and  control  of  the  Secretary,  the 
Chairman  supervises  the  commanders  of 
the  combatant  commands  and  acts  as  their 
spokesman  on  operational  requirements. 

(3)  Retain  the  Joint  Chiefs  of  Staff  as  the 
principal  military  advisers  to  the  President, 
the  National  Security  Council,  and  the  Sec- 
retary of  Defense  but  make  the  Chairman 
of  the  Joint  Chiefs  of  Staff  responsible  (a) 
for  determining  when  issues  under  consider- 


ation by  the  Joint  Chiefs  of  Staff  shall  be 
decided  and  (b)  for  providing  military  advice 
in  his  own  right  in  addition  to  his  existing 
responsibility  to  inform  the  Secretary  of 
Defense  and  the  President  of  those  issues 
on  which  the  Joint  Chiefs  of  Staff  have  not 
agreed. 

(4)  Remove  the  existing  400-man  limita- 
tion on  the  size  of  the  Joint  Staff. 

(5)  Provide  that  the  Chairman  of  the 
Joint  Chiefs  of  Staff  would  select  officers  to 
be  assigned  to  the  Joint  Staff  from  among 
the  most  outstanding  service  officers. 

(6)  Remove  the  existing  requirement  that 
the  tour  of  duty  of  the  Director  of  the  Joint 
Staff  may  not  exceed  three  years  and  that 
he  may  not  be  reassigned  to  the  Joint  Staff 
in  peacetime  upon  completing  his  tour  of 
duty  as  Director. 

(7)  Increase  the  management  authority  of 
the  Chairman  of  the  Joint  Chiefs  of  Staff 
by  removing  the  restriction  that  he  man- 
ages the  Joint  Staff  on  behalf  of  the  Joint 
Chiefs  of  Staff. 

(8)  Increase  the  current  three-year  limita- 
tion on  service  on  the  Joint  Staff  to  fcjur 
years  and  allow  reassignment  to  the  Joint 
Staff  after  two  years  instead  of  three  years: 
with  the  proviso  that  the  Secretary  of  De- 
fense would  be  authorized  to  approve  excep- 
tions to  these  limitations. 

(9)  Require  that,  subject  to  guidelines  es- 
tablished by  the  Secretary  of  Defense,  each 
chief  of  a  military  service  and  each  com- 
mander of  a  unified  or  specified  command 
be  given  the  opportunity  to  provide  com- 
ments on  any  report  or  recommendation  of 
the  Joint  Staff  before  its  submission  to  the 
Joint  Chiefs  of  Staff. 

(10)  Require  the  Secretary  of  Defense  to 
ensure  that  the  Joint  Staff  is  independently 
organized  and  operated  to  support  the 
Chairman  and  the  members  of  the  Joint 
Chiefs  of  Staff  in  providing  for  the  unified 
strategic  direction  of  the  combatant  forces, 
for  their  operation  under  unified  command, 
and  for  their  integration  into  an  effective 
team  of  land,  naval,  and  air  forces. 

(11)  Require  the  Secretary  of  Defense  to 
ensure  that  military  promotion,  retention, 
and  assignment  policies  give  appropriate 
consideration  to  the  performance  of  an  offi- 
cer as  a  member  of  the  Joint  Staff. 

(12)  Require  that  the  Chairman  of  the 
Joint  Chiefs  of  Staff  evaluate  all  nominees 
for  three-  and  four-star  positions  on  the 
basis  of  their  performance  in  joint  military 
assignments. 

(13)  Add  the  Chairman  of  the  Joint  Chiefs 
of  Staff  to  the  statutory  membership  of  the 
National  Security  Council. 

A  bill  (H.R.  3718),  introduced  by  Repre- 
sentative Bill  Nichols,  containing  identical 
provisions  passed  the  House  of  Representa- 
tives on  October  17,  1983. 

The  Senate  amendment  contained  no 
similar  provisions. 

The  conferees  agree  with  the  provisions  in 
the  House  bill  summarized  above  in  items 
3(a),  5,  6,  and  11. 

In  accepting  item  3(a).  the  conferees 
agreed  to  additional  legislative  language 
that  would  safeguard  the  right  of  the  Joint 
Chiefs  of  Staff  to  recommend  to  the  Chair- 
man subjects  to  be  added  to  the  JCS 
agenda. 

The  conferees  also  agree  that  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  will  be  re- 
sponsible, subject  to  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  De- 
fense, for  acting  as  the  spokesman  of  the 
commanders  of  the  combatant  commands 
on  operational  requirements.  The  provision 
summarized  in  item  2  was  modified  to  elimi- 
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nate  the  Chairman's  supervisory  role  over 
the  combatant  commanders. 

The  conferees  agree  with  the  provision 
summarized  in  item  8  except  for  the  proviso 
that  would  have  allowed  the  Secretary  of 
Defense  to  approve  exceptions. 

The  conferees  carefully  considered  all  of 
the  provisions  of  Nichols'  bill,  which  was  in- 
corporated into  the  House  version  of  the 
fiscal  year  1985  Defense  Department  Au- 
thorization Bill.  The  conferees  agree  that 
the  House  has  performed  an  important  serv- 
ice in  bringing  JCS  reform  to  the  fore.  The 
conferees  were  not  able,  however,  to  reach 
agreement  on  a  comprehensive  reform  of 
the  JCS.  The  conferees  recognize  and  agree 
that  the  provisions  to  which  the  conference 
was  able  to  agree  are  important,  and  that 
the  issue  of  JCS  reform  and  other  issues, 
such  as  the  restructuring  of  the  Office  of 
the  Secretary  of  Defense  (OSD).  should 
remain  high  on  the  agenda  of  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives.  The  conferees 
agree,  therefore,  that  both  committees  will 
make  these  issues  high  priority  during  the 
next  session  of  Congress. 

The  conferees  also  agree  that  the  issue  of 
JCS  reform  cannot  be  treated  in  isolation 
from  other  problems  that  exist  in  the  orga- 
nization and  functioning  of  the  Department 
of  Defense.  They,  therefore,  agree  that  the 
two  committees  early  in  the  following  ses- 
sion of  Congress  will  address  not  only  the 
problem  of  JCS  reform,  but  also  a  broader 
range  of  organizational  issues  pertaining  to 
the  structure  and  role  of  the  Office  of  the 
Secretary  of  Defense,  the  Military  Depart- 
ments, and  the  Unified  and  Specified  Com- 
mands. 

Both  committees  consider  themselves 
fully  committed  to  studying  the  issues  of 
JCS  reform  and  of  comprehensive  DOD  or- 
ganizational reform  with  the  intent  of  en- 
acting legislation  during  the  next  legislative 
year.  The  objectives  of  the  effort  that  the 
House  and  Senate  Armed  Services  Commit- 
tees agree  to  make  during  1985  are  as  fol- 
lows: 

to  ensure  that  the  Department  of  Defense 
is  organized  in  a  manner  that  results  in  the 
most  effective  and  capable  unified  fighting 
forces  with  the  resources  available: 

to  ensure  that  the  senior  officials  in  the 
Department,  both  military  and  civilian,  can 
carry  out  their  responsibilities  in  a  logical 
fashion  and  that  their  relationship  to  one 
another  is  balanced,  and  does  not  involve 
unnecessary  duplication; 

to  ensure  that  senior  personnel  in  the  Ex- 
ecutive Branch  and  the  Congress  receive 
sound  military  advice  that  cuts  across  Serv- 
ice lines  on  matters  of  policy,  planning,  pro- 
gramming, and  budgeting. 

In  order  to  assist  the  two  committees  in 
their  ongoing  consideration  of  DOD  organi- 
zational reform,  the  conference  requests 
that  the  following  questions  be  answered  by 
the  indicated  officials  directly  to  the  com- 
mittees no  later  than  March  1,  1985.  The 
conferees  believe  that  all  of  the  issues  raised 
in  the  following  questions  need  to  be  care- 
fully considered  at  the  earliest  possible 
time.  This  list  of  questions  is  representative 
only  and  is  not  meant  to  limit  the  scope  of 
the  committees'  inquiries. 

Questions  for  the  Secretary  of  Defense: 

1.  Has  the  Department  of  Defense  ade- 
quately implemented  the  concept  of  unifica- 
tion or  can  additional  improvements  be 
made? 

2.  In  what  areas  would  improved  joint 
military  advice  be  of  most  help  to  you  in 
carrying  out  your  responsibilities?  If  the  Or- 


ganization of  the  Joint  Chiefs  of  Staff  were 
to  become  more  effective  as  the  principal 
military  agent  of  integration  within  the  De- 
partment of  Defense,  what  OSD  offices 
could  be  reduced  in  size  or  eliminated? 

3.  Is  the  functional  organization  of  OSD 
(i.e.,  manpower,  research  and  engineering, 
policy)  appropriate  given  your  role  as  the 
principal  integrator  of  the  capabilities  of 
the  four  Services  to  perform  major  DOD 
missions?  Should  a  portion  of  OSD  be  orga- 
nized along  mission  lines  to  be  more  sup- 
portive of  your  integration  responsibilities? 
Could  mission-oriented  offices  in  OSD  serve 
as  effective  spokesmen  for  the  operational 
commanders  on  policy  and  resource  alloca- 
tion issues? 

4.  Is  your  span  of  control  as  Secretary  of 
Defense  too  large  and  cumbersome?  Are 
there  too  many  assistant  secretaries  of  de- 
fense? Are  the  existing  responsibilities  of 
the  under  and  assistant  secretaries  of  de- 
fense correctly  conceived  and  subdivided,  or 
would  a  different  division  of  responsibilities 
make  more  sense? 

5.  Is  the  chain  of  command  from  the  Com- 
mander in  Chief  to  the  United  and  Specified 
Commanders  confused?  Are  you  the  com- 
mander of  the  Unified  and  Specified  Com- 
manders? Does  your  authority  "to  com- 
mand" need  to  be  clarified  in  statute?  What 
is  your  interpretation  of  the  role  of  the  JCS 
in  the  chain  of  command  based  upon  the 
provisions  of  DOD  Directive  5100.1? 

6.  Is  the  absence  of  OSD  review  of  non-nu- 
clear contingency  plans  consistent  with  the 
principle  of  civilian  control  of  the  military? 
Why  have  you  not  provided  for  OSD  review 
of  non-nuclear  contingency  plans? 

7.  Does  the  Department  of  Defense  re- 
ceive sufficient  guidance  from  the  National 
Security  Council  on  grand  strategy.  U.S. 
strategic  interests,  and  U.S.  worldwide  com- 
mitments and  their  priorities? 

8.  Does  the  Department  of  Defense  give 
sufficient  attention  to  the  formulation  of 
strategy  and  supporting  policies?  If  not. 
why  not?  Is  there  a  sufficient  relationship 
between  planning  and  fiscal  constraints? 

9.  Who  should  be  responsible  for  develop- 
ing a  long-term  strategy  for  defense  re- 
search and  development  and  procurement 
that  capitalizes  on  U.S.  strengths  and  ex- 
ploits Soviet  weaknesses? 

10.  Are  planning  and  programming  in  the 
Department  of  Defense  oriented  too  much 
to  the  unilateral  perspective  without  suffi- 
cient attention  to  the  coalition  asp)ects  of 
U.S.  national  security  strategy?  If  so.  why? 

11.  What  is  the  proper  role  of  OSD  and  its 
proper  relationship  to  the  Services?  How 
can  it  work  more  effectively  with  the  Serv- 
ices, while  avoiding  interference  in  special- 
ized areas  whose  domain  properly  rests  with 
the  Services? 

12.  What  is  the  proper  role  of  the  Service 
Secretaries  and  what  should  be  their  rela- 
tionship to  the  Service  Chiefs?  Should  con- 
sideration be  given  to  integrating  the  mili- 
tary and  civilian  staffs  of  the  respective 
Services?  Could  the  staffs  of  the  Service 
Secretaries  be  reduced  substantially? 

13.  Does  the  Department  of  Defense 
suffer  from  inexperienced  political  appoint- 
ees and  poor  continuity  in  its  senior  man- 
agement positions? 

14.  Does  the  Planning,  Programming,  and 
Budgeting  System  give  sufficient  attention 
to  execution  and  oversight? 

Questions  for  the  Chairman  of  the  JCS: 

1.  You  are  the  senior  uniformed  official  of 

the  United  States  and  the  only  uniformed 

official  in  the  Washington  headquarters  of 

DOD   who   views   the   problems  and  chal- 


lenges facing  the  armed  services  from  a  per- 
spective independent  of  Service  functions 
and  responsibilities.  If  you  were  given  great- 
er authority  over  the  Joint  Staff  so  that  you 
could  task  it  and  have  it  report  directly  to 
you.  how  would  this  improve  your  capability 
to  integrate  the  efforts  of  the  four  Services? 

2.  How  can  the  JCS  be  organized  so  as  to 
give  the  Secretary  of  Defense  joint  military 
advice  that  will  reflect  the  full  range  of  rea- 
sonable options  available  to  the  country? 

3.  If  you  were  given  a  Deputy  of  four-star 
rank,  second  in  the  line  of  protocol,  how- 
would  you  make  use  of  him  to  assist  you  in 
your  responsibilities? 

4.  Is  the  JCS  system  capable  of  making 
meaningful  inputs  on  programmatic  issues? 
If  not,  why  not? 

5.  Is  the  closed  staff  character  of  the  JCS 
system  justified?  Why? 

[The  Chairman  of  the  JCS  is  also  request- 
ed to  give  answers  to  all  of  the  questions 
asked  below  of  the  commanders  of  the  Uni- 
fied and  Specified  Commands  and  the  Serv- 
ice Chiefs.] 

Questions  for  the  Commanders  of  the 
Unified  and  Specified  Commands  (to  be  an- 
swered individually): 

1.  Is  there  an  imbalance  between  your  re- 
sponsibilities and  accountability  as  an  oper- 
ational commander  and  your  influence  over 
resource  decisions:  If  such  an  imbalance 
exists,  how  can  the  Unified  and  Specified 
Commanders  have  a  greater  input  in  the 
DOD  policy,  programming,  and  budgetary 
process? 

2.  Do  you  have  sufficient  authority  during 
peacetime  over  your  Service  component 
commands  to  ensure  that  you  can  adequate- 
ly fulfill  your  wartime  operational  responsi- 
bilities? Given  that  you  are  not  in  the  logis- 
tical chain  of  command,  how  do  you  ensure 
that  forces  under  your  command  are 
equipped,  supplied,  and  trained  to  be  capa- 
ble of  executing  likely  missions,  especially 
those  requiring  joint  operations? 

3.  Given  the  wide  range  of  missions  to 
which  your  command  may  be  required  to  re- 
spond,- is  there  sufficient  unification  of  your 
command  at  subordinate  levels? 

4.  Are  provisions  of  JCS  Publication  2. 
Unified  Action  Armed  Forces  (UNAAF).  in- 
consistent with  the  concept  of  unified  com- 
mand? Does  UNAAF  overly  restrict  your  au- 
thority over  your  Service  component  com- 
manders? Does  UNAAF  create  obstacles  to 
greater  and  necessary  unification  of  com- 
mand? 

Questions  for  the  Service  Chiefs  (to  be  an- 
swered individually): 

1.  How  can  you  as  a  Service  Chief  function 
effectively  in  your  role  as  a  memt>er  of  the 
JCS,  responsible  for  viewing  all  issues  in  the 
light  of  the  national  interest,  while  still 
being  an  effective  leader  of  your  Service  and 
loyal  to  its  particular  interests? 

2.  Do  the  current  procedures  of  the  Joint 
Staff,  which  often  result  in  prenegotiated 
JCS  positions  l)eing  forwarded  to  the  Secre- 
tary of  Defense,  adequately  inform  him  of 
the  full  range  of  options  he  should  consid- 
er? Do  those  procedures  serve  the  best  inter- 
ests of  the  Secretary  of  Defense?  In  what 
manner  could  the  Joint  Staff's  operating 
procedures  be  streamlined  and  made  less 
cumbersome? 

3.  How  can  the  Joint  Staff  be  made  more 
effective?  How  can  it  be  organized  so  as  to 
function  indep)endently  of  the  Sen'ices.  yet 
still  profit  from  the  expertise  and  knowl- 
edge that  only  they  can  provide? 

4.  How  can  service  on  the  Joint  Staff  be 
made  more  rewarding  in  order  to  attract  the 
highest  quality  officers  in  the  Services? 
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5.  Is  there  unnecessary  duplication  of 
effort  and  layering  of  supervision  within  the 
headquarters  of  the  military  Departments? 

Questions  for  the  Service  Secretaries  (to 
be  answered  individually): 

1.  What  is  the  proper  role  of  the  Service 
Secretaries  and  what  should  be  their  rela- 
tionship to  the  Service  Chiefs? 

2.  Should  consideration  be  given  to  inte- 
grating the  military  and  civilian  staffs  of 
the  respective  Services? 

3.  Could  the  staffs  of  the  Service  Secretar- 
ies be  reduced  substantially? 

4.  Concerning  the  roles  of  the  Service  Sec- 
retaries and  the  staff  organization  of  the 
headquarters  of  the  Military  Departments, 
has  there  been  an  adherence  to  antedated 
arrangements  that  existed  when  the  Mili- 
tary Departments  were  separate  executive 
departments? 

Reduction  in  defense  headquarters  staffs 
Isec.  1302/.— The  Senate  amendment  con- 
tained a  provision  (sec.  172)  that  would 
impose  a  ceiling  equal  to  a  5  percent  reduc- 
tion from  the  total  number  of  personnel  re- 
quested in  the  fiscal  year  1985  budget  sub- 
mission for  management  headquarters  and 
management  headquarters  support  activi- 
ties. The  provision  would  also  place  a  ceiling 
of  1.696  on  the  total  number  of  personnel 
assigned  to  the  Office  of  the  Secretary  of 
Defense,  which  was  the  level  requested  in 
the  fiscal  year  1984  budget  submission. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
limiting  the  reduction  to  2  percent,  placing 
a  ceiling  of  1.730  on  personnel  assigned  to 
the  Office  of  the  Secretary  of  Defense  as  of 
September  30,  1985.  The  conference  agree- 
ment also  allows  the  Secretary  of  Defense 
to  exceed  the  1.730  ceiling  by  up  to  2  per- 
cent upon  providing  prior  written  explana- 
tion and  justification  of  any  proposed  in- 
crease to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 
The  conferees,  while  agreeing  to  these 
limits,  do  not  wish  to  imply  that  they  feel 
these  are  ideal  staffing  levels.  They  contin- 
ue to  be  concerned  that  excessive  staffing, 
even  after  these  reductions,  will  be  found  in 
management  headquarters  and  manage- 
ment headquarters  support  activities  in  the 
Office  of  the  Secretary  of  Defense  and  the 
military  services.  The  committees  will  con- 
tinue to  monitor  these  staffing  levels  and  to 
seek  justification  for  them. 

Report  on  size  of  service  secretariats  Isec. 
1303J.—The  House  bill  contained  a  provision 
<sec.  1121)  that  would  require  a  report  ex- 
plaining the  disparity  in  the  sizes  of  the  of- 
fices of  the  three  service  Secretariats. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Implementation  of  certain  personnel  poli- 
cies Isec.  1304/.— The  House  bill  contained  a 
provision  (sec.  1104)  that  would  provide,  in 
subsection  (a),  that  no  funds  appropriated 
to  the  Department  of  Defense  could  be  used 
to  comply  with  the  Office  of  Personnel 
Management  regulation  referred  to  as  Basic 
Installment  311  of  the  Federal  Personnel 
Manual,  concerning  personnel  suitability, 
personnel  security,  personnel  investigation 
and  suitabilty  disqualification  action.  Sub- 
section (b)  would  provide  that  for  the  pur- 
poses of  employees  of  the  Department  of 
Defense,  the  authorities  assigned  to  the 
Office  of  Personnel  Management  (1)  under 
section  5.2(a)  of  Executive  Order  10577.  as 
amended  (relating  to  investigation  of  the 
suitability  of  applicants),  and  (2)  under  Ex- 
ecutive Order  10450  (relating  to  security  re- 
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quirements  for  government  employees) 
shall  be  exercised  by  the  Department  of  De- 
fense. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes  with  an  amendment 
on  subsection  (a).  The  House  recedes  on 
subsection  (b). 

The  amendment  would  limit  the  restric- 
tion on  the  use  of  appropriated  funds  to 
July  1.  1985.  The  conferees  believe  that  by 
that  date  the  National  Security  Decision  Di- 
rective-84  study  group,  which  is  tasked  with 
reviewing  the  entire  Federal  personnel  secu- 
rity program,  will  have  completed  its  exami- 
nation and  resolved  the  dispute  between  the 
Office  of  Personnel  Management  and  the 
Department  of  Defense. 

Expansion  of  authority  for  collection  of 
debts  from  members  of  the  armed  forces  (sec. 
1305/.— The  Senate  amendment  contained  a 
provision  (sec.  154)  that  would  expand  the 
debt  collection  authority  contained  in  sec- 
tion 1007  of  title  37.  United  States  Code,  to 
apply  to  any  member,  officer  or  enlisted,  of 
the  armed  forces.  Currently,  only  the  Army 
and  Air  Force  may  exercise  that  authority, 
and  only  with  respect  to  enlisted  members. 
The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Increased  Coast  Guard  membership  on  the 
Reserve  Forces  Policy  Board  Isec.  1306/.— 
The  Senate  amendment  contained  a  provi- 
sion (sec.  1016)  that  would  increase  the 
Coast  Guard  membership  on  the  Reserve 
Forces  Policy  Board  from  one  to  two. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Limitation  on  use  of  funds  for  conducting 
polygraph  examinations  isec.  1307/.— The 
Senate  amendment  contained  a  provision 
(sec.  1014)  that  would  prohibit  the  use  of 
funds  appropriated  pursuant  to  an  authori- 
zation of  appropriations  for  the  purpose  of 
implementating  any  revision  of  Department 
of  Defense  Directive  5210.48  relating  to 
polygraph  examination  except  for  the  con- 
duct of  a  test  program  involving  not  more 
than  3.500  persons.  That  section  would  also 
require  the  Secretary  of  Defense  to  report 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  on  the 
use  of  polygraph  examinations  administered 
by  or  for  the  Department  of  Defense  during 
fiscal  year  1985,  including  the  number  of  ex- 
aminations, a  description  of  the  purposes 
and  results  of  such  examination,  an  expla- 
nation of  the  uses  made  of  the  results,  and 
detailed  reports  on  those  cases  in  which 
more  than  two  examinations  were  required 
to  resolve  discrepancies. 
The  House  bill  contained  no  similar  provi- 
.    sion. 

The  House  recedes. 
Legislative  proinsions  not  adopted 

Limitation  on  defense  reorganizations.— 
Section  1125  of  the  House  bill  would  amend 
section  125  of  title  10.  United  States  Code, 
placing  limitations  on  the  realignment  au- 
thorities of  the  Secretary  of  Defense  con- 
tained in  that  section.  The  House  bill  would 
provide  that  the  Secretary  of  Defense  could 
not  undertake  any  realignment  action  or 
test  of  such  realignment  action  under  sec- 
tion 125  involving  the  transfer,  reassign- 
ment, or  consolidation  of  a  function,  power, 
or  duty  of  a  military  department  to  a  com- 
ponent of  the  Department  of  Defense  out- 
side the  military  department  without  specif- 
ic authorization  by  law.  The  House  bill 
would,  however,  exempt  realignment  actions 
or  test  of  such  realignment  actions  that  in- 


volved fewer  than  200  military  and  civilian 
personnel  positions  and  would  not  result  in 
a  change  of  expenditures  of  more  than  $10 
million  in  any  fiscal  year. 

The  Senate  amendment  contained  no 
similar  provision. 

Although  the  Supreme  Courts  decision  in 
INS  vs.  Chadha  has  placed  into  question 
congressional  mechanisms  for  oversight 
over  realignment  of  statutory  functions, 
powers,  or  duties  in  the  Department  of  De- 
fense, the  conferees  could  not  agree  on  the 
stringent  House  provisions  that  would  se- 
verely restrict  the  realignment  authority  of 
the  Secretary  of  Defense. 

The  Senate  agreed  to  hold  hearings  next 
year  on  the  issue  of  realignments  in  the  De- 
partment of  Defense. 
The  House  recedes. 

Modification  in  requirements  for  the  ap- 
pointment to  the  Department  of  Defense  Re- 
tirement Board  of  Actuaries.— The  Senate 
amendment  contained  a  provision  (sec.  156) 
that  would  alter  the  qualifications  neces- 
sary for  appointment  to  the  Board  of  Actu- 
aries for  the  military  retirement  fund.  Pres- 
ently only  members  of  the  Society  of  Actu- 
aries may  be  appointed  to  the  board.  The 
Senate  provision  would  permit  the  appoint- 
ment of  an  individual  who  has  been  desig- 
nated as  an  enrolled  actuary  under  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 
Title  XIV— Codification  of  Certain  Re- 
curring  AND   Permanent   Provisions   of 
Law 


recurring  provisions 
Legislative  provisions  adopted 

Codification  of  recurring  and  permanent 
provisions  of  law  Isec.  1401-1404/.-The 
Senate  amendment  contained  provisions 
(sections  1101  and  1103-1106)  embodying  a 
portion  of  the  project  initiated  by  section 
1267  of  the  Department  of  Defense  Authori- 
zation Act,  1984  (Public  Law  98-94),  to 
codify  certain  recurring  provisions  of  the 
annual  defense  authorization  and  appro- 
priation Acts. 

Section  1101  would  amend  title  10.  United 
States  Code,  by  codifying  recurring  provi- 
sions relating  to  a  number  of  Department  of 
Defense  activities  including  the  operation  of 
military  commissary  stores.  The  conferees 
note  that  commissaries  exist  chiefly  to 
make  groceries  available  to  military  person- 
nel at  convenient  locations  and  reasonable 
prices.  This  has  historically  been  viewed  as 
an  institutional  benefit  for  members  of  the 
armed  forces.  The  conferees  recognize  the 
importance  of  commissaries  to  the  quality 
of  life  of  our  men  and  women  in  uniform. 

Section  1103  would  amend  title  37.  United 
States  Code,  by  codifying  provisions  relating 
to  pay  and  allowances  for  members  of  the 
uniformed  services. 

Section  1104  would  amend  the  Fair  Labor 
Standards  Act  of  1938  with  respect  to  com- 
missary baggers.  Section  1105  would  repeal 
current  laws  no  longer  necessary  as  a  result 
of  codification.  Finally,  section  1106  would 
establish  a  general  effective  dale  for  the 
codifications  and  repeals  of  October  1,  1984. 
The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
deleting  the  amendments  to  the  Fair  Labor 
Standards  Act  and  delaying  the  effective 
date  one  year  until  October  1.  1985,  the  day 
after  the  annual  provisions  for  fiscal  year 
1985  will  expire. 


Legislative  provisions  adopted 

Clerical  amendments  to  title  10,  United 
States  Code  Isec.  1405/.— The  House  bill  con- 
tained a  provision  (sec.  1107)  that  would 
effect  a  number  of  technical  corrections  to 
conform  title  10.  United  States  Code,  to  a 
single  coherent  usage. 

The  Senate  amendment  contained  a  simi- 
lar provision  (sec.  1201)  that  included  not 
only  all  of  the  House  provisions  but  several 
additional  technical  correction.s. 

The  House  recedes. 

Title  XV— General  Provisions 
part  a— defense  financial  matters 

Transfer  authority  Isec.  1501/.— The 
House  bill  contained  a  provision  (sec.  1101) 
that  would  permit  the  transfer  of  an  au- 
thorization made  available  in  the  fiscal  year 
1985  Defense  Authorization  Act  to  any 
other  authorization  made  available  in  the 
Act  only  upon  determination  by  the  Secre- 
tary of  Defense  that  such  a  transfer  were  in 
the  national  interest.  The  authority  to 
transfer  could  only  be  used  to  provide  au- 
thorization for  higher  priority  items  than 
the  items  from  which  authorization  was 
transferred  and  could  not  be  used  to  provide 
authorization  for  an  item  that  was  denied 
authorization  by  the  Congress.  The  Secre- 
tary of  Defense  would  be  required  to 
promptly  notify  the  Congress  of  transfers. 
Transfer  of  an  authorization  between 
budget  activities  of  a  major  Operation  and 
Maintenance  account  could  be  made  with- 
out regard  to  the  above  mentioned  limita- 
tions. The  total  amount  of  transfers  would 
be  limited  to  $2  billion. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  believe  that  transfer  au- 
thority is  necessary  to  permit  efficient  oper- 
ations of  the  Department  of  Defense. 

The  obligation  or  expenditure  of  funds  by 
the  Department  of  Defense  for  procure- 
ment, research  and  development  or  oper- 
ation and  maintenance  is  prohibited  by  law 
(section  138  of  title  10,  United  States  Code) 
unless  such  funds  have  been  previously  au- 
thorized. Transfer  authority  would  permit 
the  Secretary  of  Defense  to  act  promptly  to 
continue  the  efficient  conduct  of  activities 
authorized  by  this  Act  without  obtaining 
prior  legislative  authorization. 

Under  agreements  that  have  evolved  over 
the  years,  the  Secretary  of  Defense  has  con- 
sulted with  the  Committees  on  Armed  Serv- 
ices and  Appropriations  of  the  Senate  and 
House  of  Representatives  about  realign- 
ments of  defense  programs  subsequent  to 
the  enactment  of  authorization  and  appro- 
priation. This  process,  known  as  reprogram- 
ming.  has  worked  well.  The  conferees  direct 
the  Secretary  of  Defense  to  use  the  transfer 
that  would  be  authorized  in  this  section 
pursuant  to  the  procedures  governing  repro- 
gramming. 

The  Senate  recedes. 

PART  B— provisions  RELATING  TO  SPECIFIC 
PROGRAMS 

Legislative  provisions  adopted 
Binary  chemical  weapons  Isec.  1511/.— 
The  House  bill  contained  a  provision  (sec. 
1103)  that  would  (1)  prohibit  funds  appro- 
priated pursuant  to  authorization  from 
being  obligated  or  expended  for  final  assem- 
bly or  production  of  binary  chemical  muni- 
tions, and  (2)  place  a  limitation  on  the  ad- 
vance procurement  of  components  and  the 
establishment  of  a  production  base  for 
binary  chemical  munitions  until  the  Presi- 
dent provides  a  report  to  the  Congress  on 


the  recommended  actions  of  the  chemical 
warfare  review  commission. 

The  Senate  amendment  contained  no 
similar  provision. 

The  conferees  agree  to  a  modified  version 
of  the  House  provision  establishing  a  chemi- 
cal warfare  review  commission  but  deleted 
all  reference  to  production  funding. 

The  Senate  recedes. 

Restriction  on  the  use  of  funds  for  the  B- 
IB  bomber  program  Isec.  1512/.— The  Senate 
amendment  contained  a  provision  (sec. 
1009)  that  would  prohibit  the  use  of  any 
funds  authorized  to  tie  appropriated  for  any 
activity  having  as  its  objective  research, 
design,  demonstration,  development,  or  pro- 
curement of  more  than  100  B-IB  l>omber 
aircraft,  including  any  derivative  or  modi- 
fied version  of  such  aircraft,  unless  the  Sec- 
retary of  Defense  has  notified  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  of  the  specific 
purpose  for  which  the  funds  are  proposed  to 
be  used  and  the  amount  proposed  to  be  ex- 
pended for  such  purpose. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
that  would  limit  the  application  of  this  pro- 
vision to  fiscal  year  1985. 

Configuration  of  FFG-7  Isec.  1S13/.— The 
Senate  amendment  included  a  provision 
(sec.  1010)  that  would  allow  the  Secretary  of 
the  Navy  to  determine  the  configuration  of 
the  FFG-7  for  which  funds  were  authorized 
and  appropriated  for  fiscal  year  1984  to  be 
constructed  without  regard  to  provisions  of 
the  Department  of  Defense  Appropriation 
Act.  1984.  relating  to  the  design  of  that  frig- 
ate. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  a  technical 
amendment. 

Prohibition  against  using  funds  appropri- 
ated for  the  advance  technology  bomber  and 
the  advanced  cruise  missile  programs  for 
any  other  purpose  (sec.  1514/.— The  Senate 
amendment  contained  a  provision  (sec. 
1022)  that  would  express  the  sense  of  Con- 
gress tliat  the  technology  associated  with 
the  Advanced  Technology  Bomber  and  the 
Advanced  Cruise  Missile  programs  are  criti- 
cal to  national  security,  that  such  technol- 
ogies should  be  developed  as  rapidly  as  fea- 
sible and  funded  at  levels  authorized,  and 
that  funds  appropriated  for  those  programs 
should  be  fully  utilized  for  such  programs. 
The  Senate  amendment  would  also  prohibit 
the  use  of  funds  appropriated  for  those  pro- 
grams authorized  in  the  fiscal  year  1985  De- 
fense Authorization  Act  for  any  other  pur- 
pose. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

PART  C— MISCELLANEOUS  DEFENSE  REPORTING 
REQUIREMENTS 

Legislative  provisions  adopted 

Extension  of  time  for  report  of  the  com- 
mission established  by  the  Military  Justice 
Act  of  1983  Isec.  1521/.— The  Senate  amend- 
ment contained  a  provision  (sec.  1050)  that 
would  extend  until  December  15.  1984.  the 
date  by  which  the  advisory  commission  es- 
tablished by  the  Military  Justice  Act  of  1983 
shall  transmit  its  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  the 
House  of  Representatives  and  to  the  com- 
mittee established  by  Article  67(g)  of  the 
Uniform  Code  of  Military  Justice  (section 
867(g)  of  title  10.  United  States  Code). 

The  House  bill  contained  no  similar  provi- 
sion. 


The  House  recedes. 

Study  on  foreign  sales  and  procurement  of 
defense  articles  (sec.  1522/.— The  House  bill 
included  a  provision  (sec.  1114)  that  would 
direct  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  Commerce,  to 
carry  out  a  study  to  assess  how  the  adequa- 
cy of  the  industrial  base  of  the  United 
States  in  the  event  of  a  war  or  national 
emergency  is  affected  by  procurement  of 
foreign  defense  articles  and  foreign  sales  of 
U.S.  built  defense  articles. 

The  Senate  amendment  contained  no 
similair  provision. 

The  Senate  recedes  with  an  amendment 
that  would  1 )  provide  that  the  Secretary  of 
Defense  should  consult  with  appropriate 
Federal  agencies  in  the  conduct  of  the 
study,  and  2)  describe  the  study  in  less  spe- 
cific terms. 

Report  on  utilization  of  the  Air  Force's  air 
refueling  fleet  isec.  1523/.— The  Senate 
amendment  contained  a  provision  (sec. 
1017)  that  would  direct  the  Secretary  of  the 
Air  Force  to  submit  a  report  to  the  appro- 
priate committees  of  Congress,  not  later 
than  January  1985,  containing  an  analysis 
of  the  planned  operational  utilization  of  the 
Air  Force  air  refueling  fleet  throughout  the 
remainder  of  this  decade.  The  study  would 
be  required  to  include  air  refueling  require- 
ments for  the  Single  Integrated  Operational 
Plan  (SIOP)  and  a  number  of  tiotential  con- 
tingency operations. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  to  an  amendment  that 
changes  the  reporting  date  to  March  5. 
1985. 

Exploitation  of  foreign  technology  by  the 
Department  of  Defense  isec.  1524/.— The 
Senate  amendment  contained  a  provision 
(sec.  1023)  that  would  require  the  Secretary 
of  Defense  to  report  to  the  Congress  on  how 
the  Department  of  Defense  can  t)enefit 
from  the  exploitation  of  foreign  technology. 
This  provision  would  prohibit  the  Secretary 
of  the  Army  from  transferring  related  func- 
tions until  after  the  report  has  been  re- 
ceived by  the  Congress. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes. 

Report  on  Americans  unaccounted  for  or 
missing  in  Southeast  Asia  Isec.  1525/.— The 
Senate  amendment  contained  a  provision 
(sec.  1025)  that  would  require  a  report  from 
the  President  describing  current  efforts  of 
the  Federal  government  to  resolve  the  issue 
of  the  2.483  Americans  still  missing  and  un- 
accounted for  in  Indochina  and  to  secure 
the  return  of  the  remains  of  any  Americans 
who  died  in  Indochina  and  whose  remains 
have  yet  to  be  repatriated. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  technical  amend- 
ments. 

Report  on  safely  in  the  Army  (sec.  1526/.— 
The  House  bill  contained  a  provision  (sec. 
424)  that  would  require  a  report  from  the 
Secretary  of  the  Army  describing  current 
and  planned  programs  relating  to  the  safety 
of  Army  personnel,  including  safety  in- 
volved in  training  exercises  and  safety  in 
the  operation  of  equipment. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  recedes. 

Study  of  promotion  opportunities  for  non- 
physician  providers  (sec.  1527/.— The  Senate 
amendment  contained  a  provision  (sec.  177) 
that  would  authorize  the  appointment  of 
doctors  of  podiatric  medicine  as  members  of 
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the  Medical  Corps  of  the  Army  and  of  the 
Navy  and  authorize  their  designation  as 
medical  officers  in  the  Air  Force.  Currently, 
doctors  of  pediatric  medicine  are  assigned  to 
the  Medical  Service  Corps  in  the  Army  and 
Navy  and  to  the  Biomedical  Science  Corps 
in  the  Air  Force. 

The  Senate  provision  would,  however,  ex- 
clude doctors  of  podiatric  medicine  from  the 
special  pays  provided  to  medical  doctors. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  recognize  that  the  promotion 
opportunities  for  physicians  are  greater 
than  the  promotion  opportunities  for  podia- 
trists and  other  non-physician  providers  of 
health  care.  There  was  concern,  however, 
that  the  Senate  provision  would  not  neces- 
sarily solve  this  problem  because  it  does  not 
directly  address  the  promotion  question  or 
the  similar  problems  confronting  other  non- 
physician  providers.  The  conferees,  there- 
fore, agreed  to  delete  the  provision  con- 
tained in  the  Senate  amendment  and,  in- 
stead, to  direct  the  Secretary  of  Defense  to 
develop  a  plan  that  will  enhance  the  attrac- 
tiveness of  podiatry  as  a  military  career 
field  and  provide  equitable  promotion  op- 
portunities for  podiatrists  and  other  non- 
physician  providers.  In  developing  this  plan, 
the  department  should  consider  the  estab- 
lishment of  separate  promotion  paths  for 
health  care  providers  within  the  Medical 
Service  Corps  and  Biomedical  Science 
Corps. 

A  report  on  the  plan  developed  by  the 
Secretary  should  be  submitted  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  no  later 
than  March  15,  1985.  The  conferees  agree 
that  if  an  acceptable  plan  is  not  submitted 
they  will  seriously  consider  adopting  a  pro- 
vision similar  to  that  contained  in  the 
Senate  amendment  during  consideration  of 
the  Defense  authorization  bill  for  fiscal 
year  1986. 
Provisions  not  adopted 

Reports  on  economic  impact  of  defense 
programs  and  the  feasibility  of  creating  an 
Office  of  Economic  Conversion.— The  House 
bill  contained  two  related  provisions,  one 
(sec.  1117)  calling  for  a  report  on  the  feasi- 
bility of  an  annual  report  on  the  employ- 
ment impact  of  nuclear  programs  and  the 
other  (sec.  1118)  calling  for  a  report  on  the 
feasibility  of  creating  an  office  of  economic 
conversion  in  the  Department  of  Defense. 

The    Senate    amendment    contained    no 
similar  provision. 
The  House  recedes. 

The  conferees,  however,  direct  the  Secre- 
tary of  Defense  to  provide  two  reports  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  no 
later  than  April  30,  1985. 

The  first  report  should  analyze  the  feasi- 
bility of  an  annual  reporting  requirement 
on  employment  impact  and  its  distribution 
by  congressional  districts  of  the  tactical  and 
strategic  nuclear  programs.  The  report 
should  include  the  name  and  location,  disag- 
gregated to  the  congressional  district  level, 
of  all  contracts  in  excess  of  $5,000,000  and 
the  type  and  number  of  jobs  created,  and 
the  duration  of  employment  of  these  jobs, 
resulting  from  the  following  programs:  (1) 
the  MX  missile  program:  (2)  the  B-1 
bomber  program:  (3)  the  Pershing  II  missile 
program:  (4)  the  ground-launched,  sea- 
launched,  and  air-launched  cruise  missile 
programs:  (5)  the  Trident  I  missile  program: 
(6)  the  Trident  II  missile  program:  (7)  the 
Trident  submarine   program:   and   (8)   the 


Strategic  Defense  Initiative  and  other  stra- 
tegic missile  defense  programs. 

The  second  report  should  indicate  the  fea- 
sibility of  creating  an  Office  of  Economic 
Conversion  in  the  Department  of  Defense  to 
provide  economic  readjustment  assistance 
to  communities  and  workers  affected  by  the 
subsequent  elimination  of  strategic  and  tac- 
tical nuclear  weapons  systems.  The  confer- 
ees have  in  mind  such  readjustment  assist- 
ance programs  as  would  provide  the  means 
to  promote  orderly  economic  adjustment 
that  would  (1)  minimize  the  dislocation  of 
workers,  communities,  and  industries,  (2) 
encourage  conversion  of  technologies  and 
managerial  and  worker  skills  developed  in 
nuclear  systems  production  to  programs 
that  serve  the  civilian  sector,  and  (3)  pro- 
vide economic  and  social  service  assistance 
to  persons  affected  by  the  readjustment. 

PART  D— MISCELLANEOUS  DEFENSE-RELATED 
MATTERS 

Legislative  provisions  adopted 

Exemption  from  authority  to  induct  under 
the  Military  Selective  Sennce  Act  any  person 
whose  mother  was  killed  in  line  of  duty  (sec. 
1531).— The  Senate  amendment  contained  a 
provision  (sec.  1003)  that  would  amend  the 
Military  Selective  Service  Act  to  provide 
that  an  individual  would  be  exempt  from  in- 
duction if  the  individual's  mother  died  in 
the  line  of  duty  while  serving  in  the  armed 
forces.  The  individual  would  also  be  exempt 
from  induction  while  the  mother  was  miss- 
ing or  held  prisoner  of  war.  Currently,  such 
an  exemption  is  provided  where  the  father, 
brother,  or  sister  has  been  killed  or  is  miss- 
ing or  held  prisoner. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Prohibition  of  unauthorized  uses  of 
Marine  Corps  insignia  (sec.  i5J2A— The 
Senate  amendment  contained  a  provision 
(sec.  1004)  that  would  prohibit  unauthorized 
promotional  or  commercial  use  of  the  seal, 
emblem,  or  initials  of  the  United  States 
Marine  Corps. 

The  House  bill  contained  no  similar  provi- 
sion. 
The  House  recedes. 

Improved  readiness  and  training  of  the 
Civil  Air  Patrol  (CAP)  (sec.  1533).-The 
House  bill  and  Senate  amendment  con- 
tained substantively  identical  provisions 
(sec.  1106  and  sec.  1015,  respectively)  that 
would  expand  the  authority  of  the  Secre- 
tary of  the  Air  Force  to  provide  equipment 
and  services  to  the  Civil  Air  Patrol  (CAP). 

The  conferees  intend  that  this  new  au- 
thority not  be  used  to  obtain  the  use  of  gov- 
ernment facilities  such  as  base  exchanges, 
commissaries,  clubs,  and  athletic  facilities  of 
agencies  other  than  the  Air  Force,  except 
under  circumstances  similar  to  those  under 
which  such  facilities  of  the  Air  Force  are 
now  used. 

Participation  of  members  of  the  armed 
forces  in  international  sports  activities  (sec. 
1534).— Section  308  of  the  House  bill  would 
amend  section  717  of  title  10,  United  States 
Code,  authorizing  up  to  $3  million  per  year 
from  funds  otherwise  appropriated  to  pay 
for  service  members'  participation  in  inter- 
national sporting  events.  This  is  the  first  in- 
crease since  a  1955  authorization  of  $800,000 
per  year. 

The  Senate  bill  contained  no  similar  pro- 
vision. 
The  Senate  recedes. 

Instruction  of  foreign  officers  at  the  Uni- 
formed Services  University  of  the  Health 
Sciences  (sec.  1535>.—The  House  bill  con- 
tained a  provision  (sec.   1113)  that  would 


allow  the  Uniformed  Services  University  of 
the  Health  Sciences  to  enter  into  agree- 
ments with  foreign  military  medical  schools 
for  exchanges  of  students,  with  a  cap  of  40 
on  the  number  of  foreign  military  medical 
students  allowed  to  be  attending  the  Uni- 
formed Services  University  of  the  Health 
Sciences  at  any  one  time. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Commission  on  merchant  marine  and  de- 
fense (sec.  1536).— The  House  bill  contained 
a  provision  (sec.  1123)  that  would  establish  a 
Commission  on  Merchant  Marine  and  De- 
fense to  study  problems  relating  to  trans- 
portation of  cargo  and  personnel  for  nation- 
al defense  purposes  in  time  of  war  or  nation- 
al emergency,  the  capability  of  the  U.S. 
merchant  marine  to  meet  the  need  for  such 
transportation,  and  the  adequacy  of  the 
shipbuilding  mobilization  base  of  the  United 
States.  The  commission  would  be  composed 
of  nine  members,  would  be  directed  to 
report  on  its  findings  in  1985  and  would 
cease  to  exist  90  days  thereafter. 

The  Senate  amendment  contained  a  provi- 
sion (sec.  1032)  that  would  create  a  commis- 
sion with  identical  purposes  but  would  pro- 
vide for  five  members,  with  reports  to  be 
made  in  1985,  1986  and  1987. 

The  conferees  agreed  that  the  commission 
should  have  seven  members  and  that  it 
should  report  in  1985  and  1986. 

Department  of  Defense  civilian  air  traffic 
controllers  (sec.  1537).— The  House  bill  con- 
tained a  provision  (sec.  1126)  that  would  au- 
thorize premium  pay  for  civilian  air  traffic 
controllers  working  in  the  Department  of 
Defense  identical  to  the  premium  pay  for 
air  traffic  controllers  of  the  Federal  Avia- 
tion Administration  authorized  by  Public 
Law  97-276,  the  Continuing  Appropriation 
for  fiscal  year  1983. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Sale  of  ammunition  for  avalanche-control 
purposes  (sec.  1538).— The  House  bill  con- 
tained a  provision  (sec.  1137)  that  would  au- 
thorize the  Secretary  of  the  Army  to  sell 
ammunition  to  states  and  designated  non- 
Federal  entities  for  the  purposes  of  ava- 
lanche control. 

The    Senate    amendment    contained    no 
similar  provision. 
The  Senate  recedes. 

Navy  Environmental  Impact  Statement 
(sec.  1539).— The  Senate  amendment  con- 
tained a  provision  (sec.  1031)  that  would  re- 
quire supplemental  information  to  the  Envi- 
ronmental Impact  Statement  (EIS)  pre- 
pared by  the  Secretary  of  the  Navy  on  any 
proposed  transfer  of  military  and  civilian 
personnel  of  the  Department  of  the  Navy 
from  Arlington  County.  Virginia,  to  the 
Washington  Navy  Yard,  Washington,  D.C. 

The  House  amendment  contained  no  simi- 
lar provision. 

The  House  recedes  with  an  amendment 
that  would  limit  the  scope  of  the  supple- 
mental statement  to  the  EIS  prepared  by 
the  Secretary  of  the  Navy  in  connection 
with  the  1981  master  plan  to  vacate  leased 
space. 

Authorization  for  Secretary  of  Defense  to 
transport  humanitarian  relief  supplies  to 
countries  in  Central  America  (sec.  1540).— 
Section  1045  of  the  Senate  bill  provided  au- 
thority for  the  Secretary  of  Defense  to 
transport  on  a  space  available  basis,  at  no 
charge,  to  any  country  in  Central  America, 
goods  and  supplies  which  have  been  provid- 


ed by  a  non-governmental  source  and  which 
are  intended  for  humanitarian  assistance. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment. 
The  conferees  are  aware  that  the  President 
has  determined  that  the  U.S.  Government 
should  assist  in  supporting  humanitarian 
relief  efforts  of  private  organizations  for 
victims  of  oppression,  poverty  and  violence, 
particularly  the  refugees  and  displaced  per- 
sons within  Central  America.  The  conferees 
fully  support  this  effort  and  therefore  pro- 
pose adoption  of  this  provision  which  pro- 
vides authorization  for  the  Secretary  of  De- 
fense to  transport,  on  a  non-reimbursable 
basis,  to  any  country  in  Central  America, 
goods  and  supplies  which  have  been  provid- 
ed by  private  organizations  and  which  are 
intended  for  humanitarian  assistance.  The 
conferees  also  adopted  a  provision  prohibit- 
ing distribution  of  goods  or  supplies  trans- 
ported under  this  section  to  individuals, 
groups,  or  organizations  engaged  in  military 
or  paramilitary  activity. 

The  conferees  agreed  that  such  transpor- 
tation, utilizing  Armed  Services'  vessels  and 
aircraft,  was  a  function  that  the  Depart- 
ment of  Defense  may  perform.  They  fur- 
ther agreed  that  all  matters  relating  to  vali- 
dation of  the  need  for  transportation,  col- 
lection of  such  relief  supplies,  and  the  co- 
ordination of  the  movement  of  such  sup- 
plies to  a  Defense  facility  in  the  United 
States  for  shipment  should  remain  the  re- 
sponsibility of  the  Department  of  State, 
with  such  Eissistance  from  other  agencies  as 
may  be  required. 

Nothing  in  this  section  is  designed  to 
change,  amend  or  alter  the  existing  statuto- 
ry and  administrative  framework  estab- 
lished for  the  coordination,  direction,  or  su- 
pervision of  U.S.  humanitarian  assistance 
efforts  abroad.  Specifically,  22  U.S.C.  Sec. 
2292  authorizes  the  President  to  furnish  as- 
sistance to  any  foreign  country,  or  interna- 
tional or  private  voluntary  organization  for 
natural  and  manmade  disaster  relief  and  as- 
sistance. The  relevant  authority  granted 
under  this  section  has  been  delegated  by  Ex- 
ecutive Order  12163  to  the  Director  of  the 
U.S.  International  Development  Coopera- 
tion Agency,  to  be  exercised  in  consultation 
with  the  Secretary  of  Slate.  The  conferees 
do  not  intend  to  alter  the  authorities  and 
responsibilities  contained  in  this  existing 
framework  by  this  section. 

The  House  recedes  with  amendments. 

PART  E— OTHER  MISCELLANEOUS  MATTERS 

Legislation  provisions  adopted 

Glomar  Java  Sea  (sec.  1541).— The  Senate 
amendment  contained  a  provision  (sec. 
1029)  that  would  express  the  sense  of  Con- 
gress that  the  Administration  request  the 
Secretary  General  of  the  United  Nations  to 
seek  the  cooperation  of  the  Government  of 
Vietnam  in  ascertaining  the  fate  of  46  crew- 
men still  missing  from  the  U.S.-registered 
oil  drilling  ship  Glomar  Java  Sea,  which 
sank  in  the  South  China  Sea  on  November 
1,  1983. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  an  amendment 
simplifying  the  text. 

Sense  of  Congress  regarding  furnishing 
food  and  medical  supplies  to  Afghanistan 
(sec.  154Z).—The  Senate  bill  contained  a 
provision  in  section  1037  expressing  the 
sense  of  Congress  that  the  free  world 
should  provide  adequate  food  and  medical 
supplies  to  the  Afghan  people  in  the  wake  of 
the  Soviet  invasion  of  Afghanistan. 


There  was  no  similar  provision  in  the 
House  bill. 

The  House  recedes  with  a  technical 
amendment  that  expressed  the  conferees 
position  on  the  duration  of  the  aid. 

To  reaffirm  U.S.  policy  toward  Cuba  (sec. 
1543).— The  Senate  bill  contained  a  provi- 
sion reaffirming  U.S.  policy  toward  Cuba  as 
expressed  in  the  resolution  entitled  "Joint 
Resolution  Expressing  the  Determination  of 
the  United  States  With  Respect  to  the  Situ- 
ation in  Cuba"  approved  on  Octol)er  3.  1962 
[76  Stat.  697]. 

The  House  bill  had  no  similar  provision. 

The  conferees  agreed  that  although  the 
resolution  remains  a  valid  statement  of  such 
policy,  it  was  unnecessary  to  repeat  existing 
statutory  language  within  this  section. 

The  House  recedes  with  an  amendment  to 
delete  the  restated  statutory  language. 

Metal  millform  products  certification  (sec. 
1544).— The  Senate  amendment  contained  a 
provision  (sec.  1053)  that  would  require  the 
Department  of  Defense  to  certify  that  all 
metal  millform  products  procured  by  the  de- 
partment or  any  of  its  suppliers  contain  no 
Cuban  or  Russian  nickel. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  conferees  agreed  that  a  study  of  the 
national  security  impact  of  Russian  and 
Cuban  nickel  in  defense  procurements 
should  be  conducted  before  legislation  is 
considered  that  would  ban  such  materials. 

The  House  recedes  with  an  amendment. 
Legislative  provisions  not  adopted 

Sealift  mobilily.—The  House  bill  con- 
tained a  provision  (sec.  1128)  that  would 
allow  up  to  two  foreign  built  passenger  ves- 
sels, meeting  certain  criteria,  to  operate  in 
the  coastwise  trade  of  the  United  States. 

The  Senate  amendment  contained  no 
similar  provision. 

The  Senate  conferees  were  adamantly  op- 
posed to  a  waiver  of  the  Jones  Act  trade 
provisions  in  this  instance. 

The  House  recedes. 

National  security  considerations  relating 
to  merchant  shipping.— The  House  bill  con- 
tained a  provision  (sec.  1134)  that  would 
prohibit  a  vessel  constructed  under  the  con- 
struction differential  subsidy  program  from 
operating  in  the  coastwise  trade  of  the 
United  States  unless  the  Secretary  of  the 
Navy  determines  that  such  operation  would 
not  reduce  the  number  of  militarily  useful 
liquid  bulk  carriers  readily  available  to  the 
United  States  in  time  of  war  or  national 
emergency. 

The  Senate  amendment  contained  no 
similar  provision. 

Senate  conferees  were  adamantly  opposed 
to  the  House  provision. 

The  House  recedes. 

Impact  aid.— The  Senate  amendment  con- 
tained provisions  (sec.  1026  and  sec.  1036) 
that  would  revise  and  extend  Public  Law  81- 
874,  the  Impact  Aid  Maintenance  and  Oper- 
ations Program.  Specifically,  the  provision 
would  extend  the  authorization  of  appro- 
priations contained  in  Public  Law  81-874  for 
both  category  "A "  and  "B"  students 
through  fiscal  year  1989  at  a  level  of  $700 
million  with  annual  increases  tied  to  the 
Consumer  Price  Index:  increase  the  authori- 
zation level  for  section  2  to  $30  million:  clar- 
ify that  section  3(d)(2)(B)  payments  should 
not  be  prorated:  require  that  coterminous 
school  districts  would  receive  100  percent  of 
entitlement:  and  clarify  the  status  of  a  pro- 
vision affecting  the  state  of  Hawaii  enacted 
in  1983  as  a  part  of  amendments  to  the  Edu- 
cation Consolidation  and  Improvement  Act 
(Public  Law  98-211). 


The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

The  conferees  note  that  the  decision  to 
eliminate  this  provision  was  made  in  recog- 
nizing that,  under  the  rules  of  the  House  of 
Representatives,  the  provision  is  not  ger- 
mane to  the  Department  of  Defense  author- 
ization bill.  However,  legislation  containing 
nearly  identical  provisions  is  awaiting  final 
resolution  by  the  Congress. 

The  conferees  are  concerned  that,  without 
the  impact  aid  program,  many  school  dis- 
tricts would  have  to  bear  heavy,  added  costs 
in  order  to  educate  the  dependents  of  mili- 
tary personnel  stationed  within  their  juris- 
dictions. The  conferees,  therefore,  urge  that 
expeditious  action  be  completed  on  legisla- 
tion to  extend  the  authorization  for  impact 
aid  so  that  no  disruption  in  the  availability 
of  funding  for  this  program  occurs. 

Permanent  facility  for  the  Olympic 
gamxs.— The  Senate  amendment  contained 
a  provision  (sec.  1040)  that  would  declare 
that  it  is  the  sense  of  the  Congress  that  the 
International  Olympic  Committee  should 
establish  a  permanent  facility  for  the  Olym- 
pic games  on  a  site  that  is  suitable  for  insu- 
lating the  games  from  the  unwarranted  and 
disruptive  international  politics  that  have 
plagued  the  games  in  recent  years. 

The  House  bill  contained  no  similar  provi- 
sions. 

The  Senate  recedes. 

Bull  Shoals  Lake— The  Senate  amendment 
contained  a  provision  (sec.  1052)  that  would 
prohibit  the  General  Services  Administra- 
tion or  the  Bureau  of  Land  Management 
from  disposing  of  lands  in  the  vicinity  of 
Bull  Shoals  Lake,  Arkansas,  that  have  been 
declared  excess  to  Department  of  the  Army 
needs  and  retain  them  under  the  adminis- 
tration of  the  Corps  of  Engineers. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  recedes. 

Title  XVI— Department  of  Energy 
National  Security  Programs 

The  House  Committee  on  Armed  Services 
incorporated  its  action  on  the  fiscal  year 
1985  budget  request  for  Department  of 
Energy  National  Security  Prograims  into 
H.R.  5395  which  was  reported  on  April  26. 
1984  (H.  Rept.  98-724).  H.R.  5395  would  au- 
thorize appropriations  for  fiscal  year  1985  in 
the  total  amount  of  $7,436,651,000.  a  reduc- 
tion of  $348,924,000  below  the  requested 
amount  of  $7,785,575,000.  H.R.  5395  has  not 
been  considered  by  the  House. 

The  Senate  incorporated  its  action  on  the 
fiscal  year  1985  request  for  Department  of 
Energy  National  Security  programs  into  S. 
2723.  The  text  of  S.  2723  regarding  Depart- 
ment of  Energy  National  Security  Pro- 
grams, as  amended,  was  included  as  Title  HI 
in  the  Senate  amendments  to  H.R.  5167. 
The  Senate  amendments  would  authorize 
appropriations  in  the  total  amount  of 
$7,323,775,000,  a  reduction  of  $461,800,000 
from  the  $7,785,575,000  request. 

Because  an  appropriations  bill  for  Depart- 
ment of  Energy  National  Security  Programs 
for  fiscal  year  1985  has  already  been  en- 
acted, the  conferees  recommend  the  adop- 
tion of  authorizing  legislation  that  closely 
compares  with  the  conference  report  on 
H.R.  5653.  the  Energy  and  Water  Appro- 
priations Act.  1985  (H.  Rept.  98-866).  The 
authorizing  legislation  contained  in  Title 
XVI  would  authorize  appropriations  in  the 
total  amount  of  $7,352,151,000,  a  reduction 
of  $433,424,000  from  the  requested  amount 
of  $7,785,575,000.  For  purposes  of  compari- 
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son  the  budget  request,  the  House  Commit- 
tee on  Armed  Services  report,  the  provisions 
of  the  Senate  amendment  to  H.R.  5167,  and 
the  conference  substitute  are  itemized  in 
the  following  table. 

Part  A  of  Title  XVI  would  provide  author- 
izations  for  operating   expenses,   construc- 


tion projects  and  capital  equipment  for  De- 
partment of  Energy  National  Security  Pro- 
grams. 

Part  B  of  Title  XVI  contains  recurring 
general  provisions  that  provide  guidelines 
for  the  expenditure  of  authorized  appro- 
priations. 

FISCAL  YEAR  1985  DEPARTMENT  OF  ENERGY  DEFENSE  ACTIVITIES 

(In  millions  ol  dollars| 


Part  C  of  Title  XVI  contains  five  special 
provisions  designated  as  sections  1631,  1632, 
1633.  1634.  and  1635. 


Ptogrjfli 


Fiscal  yeai 
1985 
tequcsl 


HR  5395        S  5167 


Total  Dot  Opeialmg  Expenses 

total  DOE  Plant  Construction  Expenses.. 

Total  DOE  Caoilal  Equipment    

Total  D0€  activities 


SECnON  101-OTRATING  EXPENSES 


Natal  reaclws  dewlopment.  Items  not  in  isfjute.. 

Weapons  activities 

Inertial  Confinement  fiBBll — , — - 

Glass  Laser  Experiments —..-, — 

Gas  User  Experiments 


Pulsed  POW0  Expefimenls 

Supinrting  llesearcli     

ProduclKK)  and  Surveillantt.. 

Program  Direction      _ 

Items  not  in  distote    


Total.  Weapons  Aclnnties 


Vetitication  and  control  technology  Items  not  m  dispute .. 

Materials  production 

Uranium  Ennctiing — 

Processing  ol  Nuclear  Maletials ... 

Special  Isotope  Sysim 

Supporting  Services    „ 

Items  not  in  dispute  — , •:• —- 


Total,  Materials  Production 


Defense  «aste  and  byproduct  management  Items  not  in  dispute- 
Nuclear  safeguards  and  security  Items  not  in  dispute „ :.. 

Security  investigations  Items  not  m  dispute      


Total.  DCE  defense  activities  operating  expenses 


SECTION  102-PtANT  AND  CAPITAL  EQUIPMENT 


Naval  reactors  development:  Items  not  in  dispute  ■ 

Weapons  activities 

ntm  K  Z^f^r^^l  and  testing  facilities  revitali.ation.  Phase  I,  varic^  ^^:Z 
tlm  H*d«»d  rad%raphy  tacilitv  Site  300^_Law.nce  Livermoie  Na  lona  Lat^^^ 


85-D-106  Hardened  Engiiwenng  Test  Building,  Lawrence  liversome  National  laboratory.  Livermore,  California.. 

85-D-Ill,  General  plant  proiects  various  locations  _  

85-D-115  Renovate  Pu  Building  utility  systems,  Rxky  Flats  Plant.  Golden,  CO       

85-0-125  Tactical  bomb  production  facilities,  various  locations  _  .  _— 

84-D-102  Radiationtiardened  integrated  circuit  laboraloiy,  Sandia  National  Laboratories.  AlbuQueiflue.  NM 

84-0-106  Security  system  upgrade  Sandia  National  Labs,  Albuquerque,  NM -.. 

84-D-iO/  Nuclear  testing  facilities  rcvitalizalion  various  locations        ^, ■_ 

84-D-108  Safeguards  and  site  security  upgrade.  Nevada  Test  Site,  Nevada    ; ■ 

84-0-112  Tndent  II  «arliead  production  facilities,  various  locations        ,  ,^_  ,„„.^, 

84-0-113'  Antisubmarine  *artare,/standoft  weapon  wartiead  production  facilities,  various  locations — 

84-D-115  Electrical  system  expansion,  Pantei  Plant,  Amarillo,  Texas    - 

84-0-117'  Inert  assembly  and  lest  facility,  Pantex  Plant,  Amanllo,  Texas,     -... - 

84-D-I20'  Explosive  component  test  facility.  Mound  facility,  Miamisburg.  OH 

84-D-124'  Environmental  improvements.  V-12  Plant,  Oak  Ridge,  Tennessee  

84-0-212  Safeguards  and  site  security  upgrade,  Pinellas  Plant,  Florida  _ ^_    r,i,innii' 

83-0-199  BuHet  land  acquisition,  Lawrence  Livermore  and  Sandia  National  Laboratories,  Livermore.  CalitonM.. 

82-D- 107'  Utilities  and  equipment  lestoiation  replacement,  and  upgrade.  Ptiase  III,  various  locations 

82-0-111.  Interactwe  graptiics  systems  various  locations 

Items  not  m  dispute "'■ 


Total.  Weapons  Activities.. 


Verification  and  control  tectinology  Items  not  in  dispute 
Materials  production 

85-0-131.  General  plant  pioiects  various  locations 


85-D-139.  ^of^"^5o,.«,nMdaho  FU.S  .o^^ing  F.,^.^  1^  '^■■ 


loliw'  pX»ty  anVSogol  ^pJovements,  Feed  Slafenals  Pr«luction  tolei,  Fernald.  Oh« 

85-0-142'  U308  fuel  tube  facilities,  fuel  preparation  area.  Savannah  River,  South  Ca'Oii'a^;^ - 

84-0-134'  Safeguards  and  secunly  improvements.  Plant**,  Savannah  River,  South  Carolma _ , .- 

84-D-135  Process  facility  modifications  Purei,  Richland,  Washington        ... ""' 

94-0-136'  Enriched  uranium  conversion  facility  modifications,  y-12  PtanI,  Oak  Ridge,  lennessee  ..^  ,:.^" 

84-0-137  FStTsKurity  systems  upgrade,  Idaho  Fuels  Processing  facility  Idaho  National  Engineering  Lab.  Idaho... 

83-0-148'  Non-rarkoactive  hazardous  waste  management.  Savannah  River,  S  C  

82-0-124'  Restoration  ol  production  capabilities.  Phases  II,  III.  IV  and  V.  various  loca  ions        __ ■,,  .  v  rrr-- 
82-0-136  Fuel  pfo«s«ng  facilities  uwade.  Idaho  Fuels  Processing  Facihtv  Idaho  National  Engineering  Ub.  Maho.., 

82-D-20l!  Special  plulonium  recovery  lacilities.  )B-line.  Savannah  River.  SC 

Items  not  in  depute "" 


Total,  Materials  Production 


'*''^5-T'l5r'GS'lSn.™oXlrim  waste  opeiat«ns  and  taig-term  waste  man««nent  technology.  .a,i«iS  locatWB.., 

81-T-105  Defense  waste  processing  facility.  Savannah  River,  SC  

77-13-1.  Waste  isolation  pilot  plant.  Delaware  Basin.  Southeast.  New  Mexico    

Items  noi  in  dispute - — " 


Conference 
substitute 


Change  from 
request 


5,941144 

1.379.450 

464  981 


5.815,020 

1,176150 

445481 


5  669  044       5,722  020 

1,217  750       1.194,650 

436981         435481 


219124 
184,800 
-29.500 


7,785  575       7.436  651       7.323  775       7.352151 


-433.424 


426  400 

426,400 

426,400 

426400 

125000 

154750 

155  000 

154  750 

29  750 

73945 

92  700 

92  700 

30  505 

42100 

42100 

19  800 

19200  , 

19  200 

00  750 

00  750 

00  750 

1  947  900 

1.892  900 

1,787  900 

1,810  900 

137  000 

60229 

60  855 

60229 

60,855 

0626 

.  1.363625 

1.337  625 

1.337.625 

1.337  625 

-26000 

.  3.496754 

3.446 130 

3.340  754 

3.364  130 

132,624 

73700 

73700 

73  400 

73  700 

245,300 

148  800 

142  800 

142  800 

-  102  500 

412770 

439,770 

409  770 

439,770 

27  000 

30000 

60,000 

60  000 

257  985 

257  985 

253385 

252  985 

-5  000 

577,535 

571535 

571535 

571535 

6,000 

.  1,493  590 

1.418,090 

1.377  490 

1,407,090 

86  500 

358  700 
58000 
34000 

358.700 
58,000 
34,000 

358  700 
58,000 
34  000 

358,700 
58000 
34  000 

,.   5.941.144 

5.815020 

5,669044 

5,722,020 

-219124 

48000 

31600 
56600 

0,800 

0000 
32200 

5800 
10,000 
20000 

2-300 
34  900 

0000 
60,700 
15.000 
10000 
11700 
16.900 
21400 

2-700 

17  000 
175100 

6,800 
226,400 


48,000 

26,500 

56600 
0  000 
0,800 

27  100 
5800 
5000 

14000 
1500 

34  900 
5  400 

40  700 

5  000 

7  000 

6  700 
10,000 

8  400 
1000 

17  000 

175100 

2,900 

159400 


48000 

29  600 
35  400 

0800 

0000 
30200 

5800 
10  000 
20000 

2  300 
21900 

0  000 
60,700 

0.000 
10,000 
11,700 
16900 
21400 

2700 

7,000 
161600 
-  6-800 
159400 


757  900 


610800 


614  200 


48  000  

26  500  -  5-100 
35400        -21200 

0  000  -  0  800 

0  800  0  800 

27  100  5100 
2  900  -  2-900 
5  000  -  5.000 

20,000  

2  300 

21  900        -  13,000 

5  400  5  400 
6O700   

0000  -15000 
7,000         -3000 

6  700  -5,000 
10000  -6,900 
21400  

2,700  

17  000    

165  000        -  10 100 

2  900  3  900 

159400        -67  000 

600100      -157  800 


1000 

32,000 
10000 
6,000 
8000 
14  900 
0.000 
8000 
8000 
11.500 
72800 
1.000 
28800 
22950 


1,000 

29  500 
5,000 
3000 
4000 
12,000 
10  000 
4  400 
2-000 
7-500 
72800 
0-000 
20-000 
22950 


1000 

30000 
10  000 
6000 
8-000 
14-900 
0000 
8000 
8-000 
11500 
68800 
1000 
28  800 
22-950 


223-950         193,150         217950 


1.000  

29,500         -2  500 
lOOOO 

3  000         -3000 

4  000  -  4  000 
14  900 

10  000  10000 
4  400  -3  600 
8000 

11500 - 

72,800  

1000  

24  400         -4,000 

22,950 

216450         -  7  500 


25,645 

238000 

61 100 

23,855 


25,645 
223000 
50700 
23,855 


23,645 

238000 

51,100 

23,855 


23645 

230  500 

51100 

23,855 


-2  000 
-7  500 
-10000 


Total.  Defense  Waste  and  Byproduct  Mgnil 


348600 


323200 


336600         329,100 


- 19  500 
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Fiscal  year 
1985 
request 


HR  5395        S  5167 


(^onfemoe    (3uflge  from 
substitute        r^uest 


Total,  DOE  defense  activities  plant  construction 


Capital  equipment: 

Weapons  Activities 

Inertial  Confinement  Fusion .. 

Materials  Production 

Hems  not  in  dispute 


1.379450       1,176150       1.217  750       1.194  650 


184  BOO 


261850 

9500 

128660 

64  971 


246850 
11000 

122660 
64971 


239  850 

9500 

122660 

64  971 


241850 
11000 

117.660 
64,971 


-20000 

1500 

-HON 


Total.  DOE  defense  actwities  capital  equipment , 


464  981 


445481 


436981 


435  4>1 


-29500 


Miscellaneous  report  provisions 

The  reports  by  the  respective  Houses  on 
the  bills  containing  the  fiscal  year  1985  Na- 
tional Defense  Programs  of  the  Department 
of  Energy  contained  details  on  the  budget 
request  and  policy  guidance  and  require- 
ments with  regard  to  many  aspects  of  the 
program.  Unless  modifying  language  is  in- 
cluded in  this  statement  of  managers,  the 
report  language,  to  include  guidance,  recom- 
mendations and  requirements,  included  in 
both  the  report  of  the  House  of  Representa- 
tives (H.  Rept.  98-724)  and  of  the  Senate  (S. 
Rept  98-500)  is  concurred  in  by  the  confer- 
ees. 

Contractor  liability  for  injury  or  loss  of 
property  arising  out  of  atomic  weapons 
testing  program  (sec.  1631 J 
Section    301    of   the    Senate    amendment 
adopted  by  the  conferees  is  identical  to  a 
provision  contained  in  the  Administration's 
legislative  request  transmitted  to  the  Con- 
gress in  support  of  the  President's  budget 
for  Department  of  Energy  National  Securi- 
ty Programs  for  fiscal  year  1985.  This  sec- 
tion would   provide  a  remedy  against  the 
United  States  for  injury,  loss  of  property, 
personal  injury,  or  death  due  to  exposure  to 
radiation  on  acts  or  omissions  by  a  contrac- 
tor carrying  out  atomic  weapons  tests  under 
a  contract  with,  and  under  the  direction  and 
control  of,  the  United  States.  It  would  pro- 
vide   that    the    Attorney    General    of    the 
United  States  defend  civil  actions  brought 
against  contractors  for  injury,  loss  of  prop- 
erty, personal  injury,  or  death  due  to  expo- 
sure to  radiation  resulting  from  a  contrac- 
tor's activities  in  carrying  out  nuclear  weap- 
ons tests  on  behalf  of  the  government.  The 
section  would  extend  the  time  for  filing  ad- 
ministrative claims  against  the  government. 
The  Senate  provision  narrowly  defines  the 
term  "contractor"  as  a  contractor  or  cost  re- 
imbursement subcontractor  participating  in 
the  conduct   of  the  United  States  atomic 
weapons  testing  program  for  the  Depart- 
ment of  Energy  or  its  predecessor  agencies, 
including  those  contractors  who  have  con- 
ducted research  concerning  the  health  ef- 
fects of  radiation  in  connection  with  testing 
under   contract   with    the    Department    of 
Energy  or  its  predecessor  agencies. 
Cost  effective  funding  of  nuclear  weapons 
(sec.  1632) 
Section    331    of    the   Senate    amendment 
would  direct   the  President  to  establish  a 
blue  ribbon  task  group  to  examine  proce- 
dures used  by  the  Department  of  Defense 
and  the  Department  of  Energy  in  establish- 
ing  requirements   and   providing   resources 
for  the  United  States  nuclear  weapons  pro- 
gram. The  task  group  would  be  required  to 
submit    within    270   days   of   enactment   a 
report  to  the  President  and  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  containing  its 
findings   and    recommendations.    Although 


section  331  would  require  the  members  of 
the  task  group  to  be  jointly  appointed  by 
the  President  and  the  majority  and  minori- 
ty leaders  of  the  Senate  and  House  of  Rep- 
resentatives, the  conferees  adopted  an 
amended  version  that  more  clearly  spells 
out  the  qualifications  of  potential  members 
and  provides  for  the  appointment  of  four 
members  by  the  chairmen  and  ranking  mi- 
nority members  of  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives. 

In  summary,  the  conferees  agreed  to  a 
provision  that  would  require  the  establish- 
ment of  a  Blue  Ribbon  Task  Group  to  ex- 
amine the  procedures  used  by  the  Depart- 
ment of  Defense  and  the  Department  of 
Energy  in  establishing  requirements  for. 
and  in  providing  resources  for  the  nuclear 
weapons  programs.  The  provision  details 
areas  that  the  conferees  want  the  Blue 
Ribbon  Group  to  examine;  namely. 

(1)  ways  to  improve  coordination  between 
the  Department  of  Defense  and  the  Depart- 
ment of  Energy  to  ensure  cost  effective 
management  of  nuclear  weapons  activities; 

(2)  budgeting  and  management  proce- 
dures; and 

(3)  whether  the  Department  of  Defense 
should  assure  responsibility  for  the  funding 
of  Department  of  Energy  weapons  activities 
and  materials  production  programs. 

In  specifying  areas  for  study,  the  confer- 
ees do  not  intend  to  limit  unnecessarily  the 
scope  of  the  study  by  the  Group.  For  in- 
stance, it  may  prove  prudent  for  the  Group 
to  break  the  weapons  activities  program 
into  its  major  subprograms— research  and 
development,  testing  and  production  and 
surveillance— and  make  different  recom- 
mendations at  the  subprogram  level.  Simi- 
larly, it  may  prove  prudent  to  expand  the 
scope  of  the  effort  to  look  at  weapons  costs 
in  other  Department  of  Energy  programs 
such  as  the  safeguards  and  security  pro- 
gram, the  nuclear  waste  program,  etc.  The 
conferees  expect  the  Group  to  look  at  the 
entire  issue  at  whatever  level  of  detail  the 
Group  determines  is  appropriate. 
Review  of  the  inertial  confinement  fusion 
program  (sec.  1633 J 

Section  332  of  the  Senate  amendment 
would  require  the  President  to  establish  a 
technical  review  group  to  review  the  De- 
fense Inertial  Confinement  Fusion  program. 
The  technical  review  group,  composed  of 
persons  trained  and  experienced  in  the  sci- 
entific disciplines  related  to  the  design  and 
testing  of  nuclear  weapons,  would  review 
the  accomplishments,  management,  goals, 
and  anticipated  contributions  of  the  Inertial 
Confinement  Fusion  program  in  future 
years,  and  submit  its  findings  to  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  and  to 
the  President  in  three  phases.  A  first  report 
would  be  submitted  before  February  1,  1985: 
a  second  report  would  be  submitted  before 


June  1,  1985;  and  a  final  report  would  be 
submitted  before  May  1,  1986.  Upon  the 
submission  of  its  final  report,  the  technical 
review  group  is  abolished. 

The  conferees  adopted  an  amended  ver- 
sion of  section  332  that  more  clearly  delin- 
eates the  duties  of  the  review  group  and  the 
qualifications  of  its  potential  members. 

Naval  nuclear  propulsion  program  (sec. 
1634) 
Section  333  of  the  Senate  amendment 
would  provide  that  Executive  Order  No. 
12344,  dated  February  1,  1982,  that  estab- 
lished the  relationship  and  responsibilities 
of  the  Department  of  the  Navy  and  the  De- 
partment of  Energy  with  respect  to  the 
Naval  Nuclear  Propulsion  program  would 
remain  in  force  until  changed  by  law.  The 
conferees  adopted  this  provision. 

Authorization  for  production  of  the  755-mt/- 
limeter  artillery-fired  atomic  projectile 
(sec.  1635) 
Section  334  of  the  Senate  amendment 
would  authorize  the  Secretary  of  Energy  to 
obligate  not  more  than  $50.0  million  for  the 
construction  of  facilities  necessary  to 
produce  the  155-millimeter  artillery-fired 
atomic  projectile  as  originally  authorized  as 
Project  No.  82-D- 109  as  contained  in  the 
Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear 
Energy  Authorization  Act  for  fiscal  year 
1982.  This  section  would  also  establish  limi- 
tations and  conditions  upon  the  production 
of  155-millimeter  and  8-inch  artillery-fired 
atomic  projectiles  and  require  that  the  Sec- 
retary of  Defense  submit  an  implementa- 
tion plan  for  producing  and  retiring  existing 
nuclear  artillery  warheads  prior  to  the  fur- 
ther obligation  of  funds  for  such  warheads. 
The  conferees  adopted  this  provision. 

Title  XVII— U.S.  Institute  of  Peace 
Title  IV  of  the  Senate  amendment  would 
establish   the   United   Steles   Academy   of 
Peace. 

The  academy  would  be  an  independent, 
nonprofit  corporation  maintaining  its  prin- 
cipal office  in  the  District  of  Columbia. 
Headed  by  a  board  of  directors  to  be  ap- 
pointed by  the  President  and  the  Congress, 
the  academy  would  provide  graduate  level 
education  and  training  for  students  enrolled 
in  other  institutions  of  learning  and  for  pri- 
vate sector  and  governmental  organizations 
and  individuals.  It  would  conduct  research, 
including  research  for  Federal  departments 
and  agencies,  and  it  would  fund  re.search  at 
other  institutions  in  order  to  complement 
existing  programs  of  peace  studies  and 
international  affairs.  The  results  of  this  re- 
search would  be  published  and  disseminated 
by  the  peace  academy.  The  academy  would 
establish  a  Jennings  Randolph  Center  for 
International  Peace  at  which  scholars  and 
leaders  in  peace  from  the  United  States  anc? 
abroad  would  pursue  scholarly  inquiry  anc 
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other  appropriate  forms  of  communication 
on  international  peace  for  periods  of  up  to 
two  years. 

Title  IV  of  the  Senate  amendment  would 
authorize  $23.5  million  for  the  peace  acade- 
my. Of  this  amount.  $7.5  million  would  be 
available  for  acquisition  of  the  academy's 
headquarters  facilities  in  the  Washington, 
D.C.  area.  $6  million  would  be  available  for 
operations  during  fiscal  year  1986,  and  $10 
million  would  be  available  for  operations 
during  fiscal  1987. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  House  recedes  with  the  following 
amendments: 

changed  the  name  "Academy"  to  "Insti- 
tute:" 

revised  the  provisions  relating  to  the  com- 
position of  the  Board  of  Directors  to  pro- 
vide that  all  voting  directors  would  be  Presi- 
dential appointees  confirmed  by  the  Senate, 
thus  avoiding  any  possible  constitutional 
questions; 

dropped  all  references  to  "site,"  acquisi- 
tion of  property,  establishment  of  schools, 
and  offices: 

dropped  the  capitalization  fund: 

provided  authority  for  GSA  to  provide  ad- 
ministrative services  on  a  reimbursable 
basis: 

provided  for  a  two-year  authorization  of 
$16  million,  eliminating  the  $7.5  million  cap- 
italization fund:  and 

changed  the  name  "Jennings  Randolph 
Center"  to  "Jennings  Randolph  Program." 

Titles  Not  Adopted 
The  Senate  amendment  contained  a  provi- 
sion (Title  II)  that  would  provide  military 
construction  authorization  and  related  au- 
thority in  support  of  the  military  depart- 
ments for  fiscal  year  1985. 

The  House  bill  contained  no  similar  provi- 
sion: however,  the  House  of  Representatives 
passed  separate  legislation,  H.R.  5604,  for 
this  purpose.  The  Senate  subsequently 
amended  H.R.  5604  by  striking  all  after  the 
enacting  clause  and  inserting  the  language 
of  Title  II  of  the  Senate  amendment. 

H.R.  5604,  as  amended,  was  subsequently 
passed  by  the  Congress  and  signed  into  law 
by  the  President  (Public  Law  98-407). 

Consequently,  the  conferees  agreed  to 
delete  Title  II  of  the  Senate  amendment. 

The  Senate  recedes. 
Prom  the  Committee  on  Armed  Services: 
Melvin  Price. 
Charles  Bennett. 
Samuel  S.  Stratton, 
Bill  Nichols, 
Dan  Daniel. 
G.  V.  Montgomery, 
Les  Aspin, 

William  L.  Dickinson. 
William  Whitehurst, 
Floyd  Spence, 
Marjorie  Holt, 
Elwood  H.  Hillis, 
Robert  E.  Badham. 
As  additional  conferees:  Prom  the  Perma- 
nent Select  Committee  on  Intelligence, 
solely  when  differences  regarding  intelli- 
gence-related activities  are  under  consid- 
eration: 

Edward  P.  Boland. 
Norman  Y.  Mineta, 
Lee  H.  Hamilton, 
Dave  McCurdy, 
J.K.  Robinson, 
Bob  Stump. 
From    the    Committee    on    Education    and 
Labor,  solely  for  the  consideration  of 
sections  1026,  1036,  and  292  and  title  IV 


of  the  Senate  amendments  and  modifi- 
cations committed  to  conference: 
Augustus  P.  Hawkins, 
William  D.  Ford, 
Ike  Andrews, 
George  Miller. 
Paul  Simon. 
Prom   the   Committee  on   Foreign   Affairs, 
solely  for  the  consideration  of  sections 
1021,  1025.  1029,  1030.  1035,  1037.  1038, 
1039,  1041.  1042.  and  1047,  and  title  IV 
of  the  Senate  amendments  and  modifi- 
cations committed  to  conference: 
Dante  B.  Pascell. 
Lee  H.  Hamilton. 
Gus  Yatron. 
Stephen  J.  Solarz, 
Don  Bonker. 
Dan  Mica. 
Wm.  S.  Broomfield, 
Larry  Winn,  Jr., 
Joel  Pritchard. 
Solely  for  the  consideration  of  section  207 
of  the  House  bill  and  section  1011  of  the 
Senate  amendment: 

Nicholas  Mavroules. 
Solely  for  the  consideration  of  sections  110 
and  1132  of  the  House  bill  and  section 
1008  of  the  Senate  amendment: 
Pat  Schroeder. 
Nicholas  Mavrooles, 
Les  AuCoin. 
Solely  for  the  consideration  of  section  812 
of  the  House  bill  and  those  portions  of 
section  199  of  the  Senate  bill  which  add 
section  2323  to  title   10  of  the  United 
States  Code  relating  to  spare  parts: 
Berkley  Bedell. 
Solely  for  the  consideration  of  section  1112 
of  the  House  bill  and  modifications  com- 
mitted to  conference: 

Ike  Skelton. 
Solely  for  the  consideration  of  title  VII  of 
the  House  bill  and  section  160b  of  the 
Senate  amendments: 

Don  Edwards, 
Bob  Edgar, 
Sam  B.  Hall,  Jr., 
Marvin  Leath, 
Richard  Shelby, 
Douglas  Applegate, 
John  Paul 

Hammerschmidt, 
Chalmers  P.  Wylie, 
Gerald  B.  H.  Solomon, 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Armed  Services: 

John  Tower, 

Strom  Thurmond, 

Barry  Goldwater, 

John  W.  Warner, 

Gordon  J.  Humphrey, 

Bill  Cohen, 

Roger  W.  Jepsen, 

Dan  Quayle, 

John  P.  East, 

Pete  Wilson, 

Sam  Nunn. 

John  C.  Stennis. 

Gary  Hart. 

J.J.  EXON, 

Carl  Levin, 

Ted  Kennedy, 

Jeff  Bingaman, 

Alan  J.  Dixon. 
Solely  for  the  consideration  of  any  benefits 
to  be  paid  by  the  Veterans'  Administra- 
tion: 

Al  Simpson, 

Alan  Cranston, 
Managers  on  the  Part  of  the  Senate. 

Mr.  PRICE.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Septem- 


ber 25,  1984,  I  call  up  the  conference 
report  on  the  bill  (H.R.  5167)  to  au- 
thorize appropriations  for  fiscal  year 
1985  for  the  military  functions  of  the 
Department  of  Defense,  to  prescribe 
military  personnel  levels  for  that  fiscal 
year  for  the  Department  of  Defense 
and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  Tuesday.  Sep- 
tember 25.  1984,  the  conference  report 
is  considered  as  having  been  read. 

The  gentleman  from  Illinois  [Mr. 
I»rice]  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Alabama 
[Mr.  Dickinson]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr,  Speaker,  it  is  my  pleasure  to 
bring  before  the  House  today  the  con- 
ference report  on  H.R,  5167,  the  fiscal 
year  1985  Defense  authorization. 

The  conference  on  this  bill  has  been 
the  most  difficult  one  I  have  ever  ex- 
perienced. The  conferees  struggled 
with  resolution  of  the  two  sides'  posi- 
tion with  respect  to  the  MX  missile,  as 
well  as  testing  of  the  antisatellite 
weapon  and  other  important  deferise 
questions  and,  in  addition,  a  large 
number  of  general  provisions— most  of 
which  were  not  even  in  the  commit- 
tee's jurisdiction. 

The  conference  broke  up  in  late  July 
when  no  agreement  could  be  reached 
on  resolution  of  the  MX  missile  issue 
and  overall  funding  levels.  The  House 
conferees  felt  they  could  not  accept 
the  uncompromising  position  offered 
by  the  Senate.  The  conference  was  in 
recess  for  almost  IVi  months  before 
negotiations  between  the  Speaker  and 
the  majority  leader  of  the  Senate  pro- 
duced an  agreement  on  these  issues. 
When  this  agreement  was  reached,  the 
conference  was  reconvened  and  this 
conference  report  is  consistent  with 
the  agreement  negotiated  by  the 
Speaker  and  the  majority  leader  of 
the  Senate  with  respect  to  MX  and 
overall  funding. 

For  the  MX,  funds  are  authorized  at 
a  level  of  $2.5  billion  for  fiscal  year 
1985.  However,  only  $1  billion  of  those 
funds  may  be  spent  for  deployment  of 
the  missiles  authorized  in  fiscal  year 
1984  and  for  certain  long-lead  require- 
ments and  spare  parts  for  the  fiscal 
year  1985  program.  The  remaining 
$1.5  billion  is  fenced  until  the  Con- 
gress approved,  through  a  joint  resolu- 
tion, expenditure  of  the  funds  for  the 
procurement  of  21  MX  missiles  in 
fiscal  year  1985  in  a  vote  to  occur  next 
March.  In  accordance  with  the  negoti- 
ated agreement,  a  subsequent  agree- 
ment will  also  occur  in  the  appropria- 
tions process  on  the  release  of  a  fence 
on  these  funds  in  the  appropriations 
bill.   On   overall   funding   levels,    the 


Speaker  and  the  majority  leader  of 
the  Senate  agreed  that  the  authoriza- 
tion level  would  be  $297  billion  and 
this  bill  is  consistent  with  that  level  of 
funding. 

As  many  Members  know,  the 
number  of  tests  to  be  permitted  in  the 
AS  AT  program  for  fiscal  year  1985 
was  in  contention  and  that  issue  was 
resolved  at  no  more  than  two  success- 
ful tests  during  fiscal  year  1985. 

The  House  language  forbidding  the 
introduction  of  combat  forces  into 
Central  America  is  contained  in  this 
report  as  sense  of  Congress  language 
to  the  same  effect  and  a  restriction  on 
funding  for  the  Sea-Launched  Cruise 
Missile  Program  was  deleted  in  favor 
of  a  report  concerning  the  verification 
of  nuclear  versus  conventional  war- 
heads on  such  missiles. 

With  respect  to  the  Space  Defense 
Initiative  Program  [SDI],  the  confer- 
ees agreed  to  reduce  the  program  by 
$150  million— a  reduction  that  many 
of  the  House  conferees  would  have 
preferred  to  be  higher. 

In  general,  the  authorization  level 
provided  in  this  conference  report  will 
go  a  long  way  toward  improving  the 
type  of  equipment  available  to  the 
Armed  Forces  and  the  conditions  of 
service  under  which  they  operate. 
There  have  been  substantial  increases 
in  operations  and  maintenance  fund- 
ing that  will  improve  the  current,  as 
well  as  the  near  term,  readiness  of  our 
military  forces.  With  the  threat  we 
face  in  the  world  today,  expenditures 
at  this  level  are  needed.  The  level  of 
real  growth  approved  in  this  legisla- 
tion is  within  a  range  that  I  believe 
this  country  can  continue  consistently 
for  a  long  period  of  time.  The  military 
has  its  problems  when  funding  levels 
change  abruptly— either  up  or  down- 
thus  causing  some  of  the  inefficiencies 
we  have  all  heard  about.  In  this 
regard,  I  should  mention  that  provi- 
sions in  this  bill  will  go  a  long  way  to 
solving  problems  in  the  pricing  of 
spare  parts  in  the  Department  of  De- 
fense. 

I  am  convinced  that  the  provisions 
contained  in  this  report  will  eliminate 
the  egregious  examples  of  overpricing 
referred  to  by  the  news  media  recently 
and  reaffirm  the  confidence  of  the 
taxpayer  that  their  money  is  being 
spent  wisely. 

The  House  bill  had  contained  rea- 
sonably broad  efforts  at  reorganiza- 
tion of  the  Joint  Chiefs  of  Staff.  Un- 
fortunately, the  Senate  was  adamant 
and  would  accept  only  a  portion  of 
these  reforms.  However,  I  think  this 
process  of  improving  the  organization 
within  the  Joint  Chiefs  of  Staff  and 
the  Department  of  Defense  as  a  whole 
is  just  beginning. 

Finally,  I  should  mention  that  this 
bill  contains  authority  to  commence 
an  educational  assistance  program  for 
military  personnel  proposed  by  my  col- 
league  from   Mississippi   [Mr.   Mont- 


gomery]. While  he  will  certainly  tell 
you  that  he  is  not  completely  happy 
with  the  outcome  of  this  item  in  con- 
ference, the  Senate  conferees  strongly 
opposed  such  a  program  at  this  time 
and  the  compromise  that  is  contained 
in  this  report  will  permit  our  future 
service  personnel  the  opportunity,  on 
a  test  basis,  to  become  eligible  for  an 
educational  assistance  program  as  a 
result  of  their  military  service. 

Before  I  complete  my  statement,  I 
would  like  to  mention  that  this  confer- 
ence report  contains  funding  for  the 
advanced  technology  bomber  and  ad- 
vanced cruise  missile  programs,  the  de- 
tails of  which  are  highly  classified. 
However,  I  have  arranged  for  repre- 
sentatives of  the  Air  Force  to  be  avail- 
able in  room  H-137  of  the  Capitol 
until  noon  for  Members  who  wish  to 
be  briefed  on  the  status  of  this  pro- 
gram. 

Mr.  Speaker,  the  conference  report 
represents  good  legislation— even 
though  it  was  very  difficult  to  get  to 
this  point  in  the  evolution  of  the  bill.  I 
urge  the  Members  to  support  this  con- 
ference report. 

D  1040 
The   SPEAKER   pro   tempore   (Mr. 
KiLDEE).  The  gentleman  from  Illinois 
[Mr.  Price]  has  consumed  8  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Dickinson]. 

Mr.  DICKINSON.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  appear 
today  to  urge  my  colleagues  to  accept 
the  conference  report  to  accompany 
H.R.  5167,  the  fiscal  year  1985  defense 
authorization  bill. 

As  the  chairman  has  pointed  out  and 
as  many  of  you  know,  this  year  the 
budget  and  authorization  processes 
have  been  fraught  with  uncertainty 
and  delay.  Starting  with  the  failure  of 
the  Budget  Committees  to  agree  on  a 
conference  settlement  and  extending 
to  the  inability  of  the  House  and 
Senate  defense  authorization  confer- 
ees to  agree  on  a  conference  settle- 
ment earlier  this  summer,  there  was 
real  concern  that  the  legislative  proc- 
esses were  critically  wounded. 

However,  due  to  the  personal  efforts 
of  the  Speaker  and  the  majority 
leader  of  the  other  body,  a  framework 
for  a  conference  agreement  for  the  de- 
fense authorization  bill  was  estab- 
lished within  the  past  week. 

As  a  result,  we  were  able  to  reinitiate 
and  complete  the  defense  conference 
during  a  marathon  session  spanning 
about  20  hours. 

The  elements  of  the  agreement  be- 
tween the  Speaker  and  Senator  Baker 
are  contained  within  the  bill.  These  in- 
clude the  agreement  on  MX  specifying 
that  $2.5  billion  be  allocated  for  21 
missiles  in  fiscal  year  1985  but  that 
$1.5  billion  of  that  bill  total  would  not 
be  available  for  obligation  until  two 
resolutions   of   approval   of   the   MX 


system  are  enacted  by  the  Congress. 
Under  expedited  procedures,  the  con- 
sideration of  the  first  authorizing  res- 
olution would  occur  before  the  Easter 
district  work  period,  and  a  vote  on  the 
second  joint  appropriating  resolution 
would  occur  not  more  than  1  calendar 
day  later. 

The  other  prime  element  of  the 
agreement— the  overall  authorization 
limit  of  $297  billion  is  satisfied  in  this 
report. 

The  level  of  authorization  provided 
in  this  bill  provides  for  a  real  growth 
rate  over  inflation  of  6.9  percent.  In 
the  opinion  of  a  majority  of  the  mem- 
bers of  our  committee,  this  is  a  reason- 
able rate  of  growth  if  sustained  over  a 
period  of  time.  I  have  made  state- 
ments in  the  past  supporting  a  reason- 
able and  steady  growth  rate  of  our  de- 
fense capability  rather  than  harmful 
periods  of  feast  and  famine.  I  hope 
this  year's  appropriation  and  next 
year's  budget  and  final  appropriation 
support  a  more  stable  pattern  of  fund- 
ing. 

The  conference  resolved  other  im- 
portant issues.  In  addressing  the  sea- 
launched  cruise  missile  issue,  the 
House  language  that  placed  a  morato- 
rium on  SLCM  deployment  was  re- 
placed by  a  requirement  for  DOD  to 
report  to  the  Congress  on  means  to 
differentiate  between  nuclear  and  con- 
ventional SLCM's.  This  is  an  impor- 
tant issue  as  it  bears  directly  on  the 
ability  to  verify  any  arms  control 
agreement. 

The  committee  restricted  or  other- 
wise reduced  funds  on  two  programs 
that  are  encountering  difficulties  in 
development.  In  the  case  of  the  divi- 
sion air  defense  [Divad]  gun.  confer- 
ence action  permits  long  lead  funding 
of  Divad  components  but  prohibits 
final  assembly  until  the  Divad  demon- 
strates it  can  meet  its  performance  re- 
quirements. 

Funding  for  the  Advanced  Medium 
Range  Air-to-Air  Missile  Program  was 
drastically  reduced  to  $115  million 
compared  to  the  administration  re- 
quest of  $377  million,  because  the  con- 
ferees are  concerned  about  increased 
program  cost  and  a  development 
schedule  that  has  slipped  by  8  months. 
With  respect  to  other  efforts  to  con- 
tain costs,  the  conferees  improved  the 
methods  and  procedures  used  by  the 
services  to  procure  spare  parts. 

In  the  research  and  development 
area,  the  administration  requested  $34 
billion  for  fiscal  year  1985.  The  confer- 
ees agreed  to  authorize  $32  billion  of 
this  request,  a  reduction  of  almost  $2 
billion  for  the  Trident  II  Missile  Pro- 
gram; significant  funding  for  the  Ad- 
vanced Technology  Bomber  and  Ad- 
vanced Cruise  Missile  Program,  the 
level  being  classified  for  both  of  these; 
and  $1.6  billion  for  the  strategic  de- 
fense initiative. 
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The  conferees  were  finally  able  to 
agree  to  the  controversy  on  ASAT 
testing,  allowing  for  two  intercept 
tests  following  a  certification  by  the 
President,  that  is  similar  to  last  year's 
Tsongas  amendment.  The  conferees 
had  extensive  debate  on  this  issue  as 
well  as  the  level  of  funding  for  the 
strategic  defense  initiative.  I  believe 
that  we  have  a  very  solid  research  and 
development  package,  one  that  is 
somewhat  higher  than  the  House 
would  prefer  but  one  that  will  provide 
a  good  basis  for  a  large  number  of  our 
emerging  technology  programs. 

In  summary,  I  believe  this  is  a  bill 
that  my  colleagues  should  support- 
one  that  continues  the  modernization 
of  our  forces  at  a  prudent,  steady  pace. 
I  urge  its  adoption. 

If  there  are  any  questions  that  any 
Member  might  have  we  will  be  glad  to 
try  to  respond  right  now. 

I  will  not  comment  on  the  rest  of  the 
contents  of  the  bill  because  I  think  it 
is  pretty  well  known,  but  I  would  like 
to  make  a  few  personal  observations. 

So  far  as  I  know,  this  conference  was 
unique  in  that  for  the  first  time  there 
were  more  special  conferees  appointed 
by  the  Speaker  than  there  were  regu- 
lar conferees  dealing  with  the  bill.  We 
had  39  special  conferees  for  special 
purposes  and  only  14  members  from 
the  House  Armed  Services  Committee. 

I  do  not  think  that  there  was  any  ul- 
terior motive.  I  am  not  trying  to  as- 
cribe this  to  the  Speaker  or  to  anyone 
but  I  am  saying  that  in  one  instance, 
we  had  more  special  conferees  on,  I  be- 
lieve it  was  the  so-called  GI  bill,  that 
could  outvote  the  number  of  members 
of  the  committee;  39  special  conferees; 
we  did  not  even  have  room  for  them  in 
the  conference  room. 

D  1050 

I  would  hope  that  this  would  not  be 
a  precedent  and  we  would  never  see 
again  that  the  Speaker,  due  to  lobby- 
ing and  the  pressure  put  on  him  from 
other  special  interests,  would  put  more 
people  on  the  committee  to  vote  for 
special  interests  than  there  are  com- 
mittee members  serving.  This  is,  pure 
and  simple,  a  stacking  of  the  commit- 
tee, or  a  possibility  that  a  committee 
could  be  stacked  to  force  a  decision 
contrary  to  what  the  House  has  voted 
and  to  what  the  committee  has  voted 
by  picking  special  conferees.  This  hap- 
pened. I  hope  that  never  again  would 
we  see  this. 

I  know  that  the  House  conferees 
from  the  Committee  on  Armed  Serv- 
ices fought  valiantly  to  maintain  the 
House  position.  As  a  matter  of  fact,  in 
two  instances  the  Senate  stonewalled 
certain  issues  and  in  order  to  maintain 
the  House  position.  Our  committee  got 
up  and  terminated  the  conference  and 
walked  out  in  order  to  maintain  the 
House  position,  to  maintain  and  to 
insure  the  integrity  of  what  the  House 
had  told  us  to  do. 


So  we  did  what  we  were  supposed  to 
do.  It  is  not  necessary  to  stack  the 
committee,  to  put  special  conferees  on. 
When  an  item  is  put  in  and  we  pass  it 
on  the  House  floor,  when  we  go  to  co- 
mittee  we  will  maintain  that  House  po- 
sition. 

I  think  it  is  a  travesty.  I  think  if  we 
take  this  as  a  precedent,  other  com- 
mittees will  find,  in  time  to  come,  if 
this  sets  a  trend  and  a  precedent,  that 
the  work  of  their  committee  is  not 
going  to  be  honored  and  it  will  be 
undone  by  just  a  special  few  who  could 
be  hand  selected  and  appointed. 

I  would  also  like  to  say,  as  long  as  I 
am  making  some  complaints  here,  that 
we  had  a  lack  of  understanding  and  as- 
sistance from  this  administration.  I 
speak  as  a  Republican.  I  think  the  ad- 
ministration was  terribly  shortsighted 
and  ill  informed.  We  could  have 
worked  out  the  agreement  that  we  fi- 
nally wound  up  with.  We  offered  a 
better  deal  for  the  administration  a 
month  ago  and  were  turned  down.  We 
offered  one  affirmative  vote  on  the 
MX  in  April  or  March  of  next  year. 
The  Senate,  acting  on,  I  thiiik.  instruc- 
tions from  the  administration,  said, 
"No,  we  will  not  consider  it."  They 
stonewalled  it.  They  finally  wound  up 
taking  two  affirmative  votes.  We  of- 
fered them  a  much  better  deal  but 
there  was  a  lack  of  communication. 
The  President  was  getting  very  bad 
advice  from  somewhere  and  he  wound 
up  getting  a  worse  deal  than  we  of- 
fered 6  weeks  ago  when  we  could  have 
already  concluded  this  long  ago. 

So  I  just  want  to  put  the  monkey  on 
the  back  where  it  belongs.  I  think 
DOD  was  ill  informed.  I  think  they 
were  giving  bad  advice  to  the  adminis- 
tration. I  think  the  administration  ac- 
cepted that  advice,  but  I  think  finally, 
between  the  agreement  of  our  Speaker 
and  the  majority  leader,  we  came  up 
with  as  good  a  bill  as  we  could.  We 
considered  the  feelings,  the  instruc- 
tions that  the  House  had  been  given, 
so  really  the  product  that  we  are  offer- 
ing here  in  the  form  of  a  conference 
report,  I  am  convinced,  is  the  best  that 
could  be  done.  We  stayed  in  confer- 
ence until  2  a.m.  the  day  before  yester- 
day to  get  this  and  bring  it  to  the 
House  floor  so  that  we  could  stay 
ahead  of  the  Committee  on  Appropria- 
tions, as  is  the  standard  procedure. 

I  would  urge  the  Members  to  accept 
the  conference  report  as  the  best 
effort  that  we  could  put  forth,  the 
best  product  that  we  could  turn  out. 
We  did  the  best  we  could  with  the  in- 
structions that  we  had,  and  I  think  we 
did  a  good  job. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Dick- 
inson] has  consumed  7  minutes. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Bennett]. 


Mr.  BENNETT.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  think  this  is  a  good 
bill,  a  good  conference  report,  and  I 
hope  we  will  overwhelmingly  approve 
it.  There  are  a  lot  of  problems  an- 
swered in  it  and  I  am  delighted  that 
the  MX  problem  has  been  settled  in  a 
way  which  I  think  is  affirmative. 

I  would  like  to  say  just  a  few  words 
about  some  of  the  things  in  the  bill 
that  I  was  very  much  interested  in 
which  would  have  been  lost  if  we  had 
not  had  the  attention  we  gave  to 
these.  They  could  have  been  lost  very 
readily  by  having  no  conference 
report,  which  could  have  happened. 

One  was  the  Merchant  Marine  and 
Defense  Commission  to  be  set  up  to 
try  to  find  adequate  shipping  facilities 
for  the  United  States  in  case  of  war; 
and  to  help  our  merchant  marines 
generally.  Then  there  was  the  Nichols 
bill,  as  amended  by  Bedell,  on  spare 
parts,  constraint  of  costs  and  overruns. 
It  is  much  needed  legislation. 

Then  there  is  the  needed  pay  raise 
for  the  military  and  the  former 
spouses  measure,  the  GI  bill,  and  the 
Peace  Institute.  That  Institute  started 
off  in  conference  being  a  Peace  Acade- 
my but  now  will  be  a  program  some- 
what like  the  Fulbright  program, 
giving  grants  for  scholars  and  others 
seeking  ways  of  trying  to  find  peace.  It 
is  a  proposal  very  similar  to  one  I  in- 
troduced over  20  years  ago;  and  I  be- 
lieve it  too  is  a  very  meritorious  meas- 
ure. 

So  I  think  overall  this  has  been  a 
very  affirmative  conference  report. 

Mr.  Speaker,  I  yield  now  to  the  gen- 
tleman from  South  Carolina  (Mr.  Der- 
rick) who  wishes  to  engage  in  a  collo- 
quy. 

Mr.  DERRICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  at  the  outset,  I  would 
like  to  commend  my  friend,  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Procurement  and  Military  Nu- 
clear Systems,  for  his  usual  outstand- 
ing work  in  bringing  this  critical  legis- 
lation to  the  House  floor  for  consider- 
ation. 

I  would  like  to  take  this  opportunity 
to  ask  my  colleague  a  question  regard- 
ing the  new  production  reactor.  Mr. 
Speaker,  I  would  note  that  the  sub- 
committee chairman  has  already  re- 
sponded to  my  inquiry  by  letter,  and 
my  purpose  today  is  to  make  our  cor- 
respondence a  part  of  the  legislative 
history  on  this  bill. 

My  question,  therefore,  is  whether 
my  colleague  from  New  York  can  give 
me  assurances  that  there  has  been  no 
decision  reached  as  of  this  date  on  the 
location  for  the  new  production  reac- 
tor, and  that  the  selection  process  will 
be  conducted  in  such  a  manner  as  to 
fully  and  fairly  consider  the  Savannah 
River  Plant  a  site  for  the  reactor? 
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Mr.  STRATTON.  Will  the  gentle- 
man yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  As  I  indicated  in 
my  letter  to  my  friend  from  South 
Carolina,  there  has  been  no  decision  as 
of  this  date  regarding  the  siting  for 
the  new  production  reactor,  and  I 
intend  to  ensure  that  the  process  by 
which  the  ultimate  site  is  chosen  will 
be  a  fair  process. 

The  Savannah  River  Plant  has  many 
attributes  which  will  make  it  a  strong 
candidate  for  the  new  production  reac- 
tor, and  it  will  be  thoroughly  consid- 
ered as  a  candidate  site  for  the  new 
production  reactor  when  and  if  the 
committee  decides  to  move  forward 
with  construction  of  the  reactor. 

The  letter  referred  to  follows: 


Congress  of  the  United  States. 

House  of  Representatives. 
Washington,  DC,  May  24,  1984. 
Hon.  Butler  Derrick, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Butler:  This  is  in  reference  to  our 
recent  conversations  regarding  issues  relat- 
ed to  the  H.R.  5395,  the  Department  of 
Energy  National  Security  and  Military  Ap- 
plications of  Nuclear  Energy  Authorization 
Act  of  1985.  Specifically.  I  appreciate  your 
interest  and  concern  regarding  the  Armed 
Services  Committees  view  towards  the  New 
Production  Reactor  (NPR). 

At  the  outset.  I  would  note  that  I  share 
your  concern  over  statements  that  the  NPR 
would  be  constructed  at  the  Idaho  National 
Engineering  Laboratory  (INEL).  Quite 
simply,  as  of  this  date,  there  has  been  no  de- 
cision reached  as  to  the  most  appropriate  lo- 
cation for  the  NPR.  I  can  assure  you  that 
the  Savannah  River  Plant  will  receive  thor- 
ough review  and  examination  as  a  possible 
location  for  the  reactor. 

In  fact,  three  principal  candidate  sites  are 
presently  being  studied  by  the  Department 
of  Energy  as  possible  locations  for  the  NPR: 
the  Savannah  River  Site  (SR)  in  South 
Carolina,  the  Hanford  Site  (RL)  in  Wash- 
ington, and  the  INEL  in  Idaho.  As  you  may 
know,  correspondence  has  recently  been  for- 
warded to  Congress  by  Department  of 
Energy  Secretary  Hodel  confirming  that  his 
Department  is  investigating  these  particular 
sites,  and  to  request  a  reprogramming  of 
fiscal  year  1984  funds  to  continue  efforts  to 
compile  "environmental  impact  data  to 
permit  comparison  of  the  candidate  sites  on 
a  uniform  basis,  performing  safety  analyses 
including  risk  assessments,  and  preparing 
environmental  documentation,  such  as  the 

EIS  " 

Moreover,  the  Savannah  River  Plant  has 
many  attributes  which  will  weigh  in  its 
favor  as  the  decision  on  the  location  of  the 
NPR  is  reached:  it  is  the  location  of  the  ma- 
jority of  currently  operating  nuclear  de- 
fense production  reactors  (with  the  work 
force  and  technical  base  to  support  such  op- 
erations), and  it  is  the  site  for  the  Defense 
Waste  Processing  Facility  which  will  solidi- 
fy and  prepare  for  permanent  disposal  the 
waste  produced  by  these  production  reac- 
tors. And  as  your  efforts  indicate.  I  am  con- 
fident that  the  mission  of  the  Savannah 
River  Plant  has  the  strong  endorsement  of 
the  South  Carolina  Congressional  delega- 
tion. 

Again,  I  would  stress  that  there  has  been 
no  decision  reached  on  the  ultimate  location 


of  the  NPR.  The  funds  for  preliminary  stud- 
ies and  environmental  analyses,  as  well  as 
the  actual  construction  funds,  must  be  au- 
thorized by  the  Congress.  Therefore,  Con- 
gress will  ultimately  have  the  final  word  on 
the  siting  of  the  NPR.  Please  accept  my  as- 
surances that  the  process  for  choosing  a  site 
for  the  NPR  will  be  a  fair  one,  and  one 
which  will  fully  evaluate  the  Savannah 
River  Plant  as  a  potential  site. 

Again,  thank  you  for  your  interest  and 
concern  in  this  most  important  issue.  I  look 
forward  to  working  with  you  and  members 
of  the  Senate  Armed  Services  Committee 
over  the  coming  months  to  reach  a  fair  and 
equitable  decision  on  this  matter— and  one 
which  will  ensure  an  adequate  and  reliable 
supply  of  critical  defense  materials. 

With  warmest  regards,  I  am 
Respectfully, 
Samuel  S.  Stratton.  Chairman, 

Subcommittee  on  Procurement 
and  Military  Nuclear  Systeins. 

Mr.  DERRICK.  I  thank  the  gentle- 
man from  New  York  for  his  comments 
and  clarifications. 

Mr.  Speaker,  the  Congress  has  the 
final  say  on  questions  of  when,  where 
and  how  the  new  production  reactor 
will  be  constructed.  I  am  convinced 
that  the  merits  of  the  Savannah  River 
Plant  will  speak  for  themselves,  the 
Glennan  Commission  findings  will 
speak  for  themselves,  and  the  commit- 
ment of  South  Carolinians  to  the  U.S. 
defense  program  will  speak  for  them- 
selves. I  have  taken  this  time  today 
only  to  ensure  that  partisan  rhetoric 
will  be  kept  to  a  minimum,  and  that 
the  process  for  choosing  the  site  for 
this  new  reactor  will  be  a  fair  one. 
Quite  simply,  the  assurance  of  an  ade- 
quate supply  of  nuclear  defense  mate- 
rials is  much  too  important  to  become 
a  subject  of  partisan  bickering. 

I  greatly  appreciate  the  indulgence 
of  my  friend  from  New  York,  and  look 
forward  to  working  with  him  and  his 
committee  on  this  most  important 
issue  over  the  coming  months. 

Mr.  Speaker,  it  is  my  understanding 
that  the  authorization  measure  for 
Department  of  Energy  national  securi- 
ty programs  for  fiscal  year  1985  is  in- 
cluded in  this  conference  agreement. 
Can  the  gentleman  from  New  York  in- 
dicate to  me  whether  this  is  the  case? 
Mr.  STRATTON.  If  the  gentleman 
will  yield  further,  yes,  this  in  included 
in  the  conference  report  as  one  of  the 
measures  that  was  agreed  to  by  both 
Houses. 

Mr.  DERRICK.  I  thank  the  gentle- 
man. 

Mr.  PRICE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Stratton]. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yieldng  this  time  to  me. 

Mr.  Speaker,  as  chairman  of  the 
Subcommittee  on  Procurement  and 
Military  Nuclear  Systems.  I  want  to 
highlight  the  conference  action  on 
military  procurement  and  the  Depart- 
ment on  Energy  authorization  bill 
that  was  included  in  the  overall  con- 
ference package. 


In  military  procurement,  the  confer- 
ees were  faced  with  resolving  nearly 
450  program  differences  and  a  signifi- 
cant number  of  bill  language  differ- 
ences. As  agreed,  the  conferees  are  rec- 
ommending authorization  of  $99.5  bil- 
lion for  military  procurement.  Al- 
though this  figure  is  approximately  $3 
billion  higher  than  the  amount  ap- 
proved in  the  House-passed  bill,  it  is 
consistent  with  the  $297  billion  de- 
fense level  that  was  agreed  to  by  the 
administration  and  congressional  lead- 
ership. 

These  authorizations  will  go  for 
such  major  strategic  programs  as: 

MX— $2.5  billion,  of  which  $1.5  bil- 
lion for  21  missiles  is  fenced  until  a 
joint  resolution  of  approval  is  adopted 
by  the  Congress  before  the  Easter 
recess  next  year. 

B- IB— $7.1  billion  is  for  34  new  stra- 
tegic bombers. 

In  the  conventional  area,  the  confer- 
ees recommend  authorization  of  $1.7 
billion  for  840  M-1  tanks.  $991.5  for 
680  Bradley  fighting  vehicles  and  $2.4 
billion  for  the  procurement  and  sup- 
port of  the  Army  ammunition  pro- 
gram. These  actions  will  continue  the 
Army's  modernization  program. 

In  the  naval  aircraft  line,  the  confer- 
ees agreed  to  authorize  $215  million 
for  the  A-6E.  $406  million  for  nine  P- 
3C's  and  $116.8  million  for  the  adver- 
sary combat  trainer  aircraft.  The  addi- 
tional $50  million  for  the  adversary 
aircraft  will  permit  the  Navy  to  re- 
structure its  procurement  strategy 
should  it  decide  to  take  such  action. 

The  conferees  agreed  to  authorize  39 
C-12  aircraft.  18  C  or  KC-130's  and 
144  Apache  helicopters.  These  actions 
will  continue  the  Guard  and  Reserve 
force  modernization  program. 

Another  $250  million  is  recommend- 
ed to  continue  the  important  NATO 
cooperative  air  defense  program.  The 
conferees  also  agreed  to  include  the 
necessary  enabling  legislation  to  pro- 
vide the  Secretary  of  Defense  to  im- 
plement the  recently  concluded  joint 
airbase  defense  agreement  between 
the  United  States  and  the  Federal  Re- 
public of  Germany. 

One  other  NATO-related  item  in- 
volved the  so-called  Nunn-Cohen 
amendment.  The  conferees  agreed  to 
include  the  language,  although  modi- 
fied. It  is  designed  to  spur  the  allies  to 
increase  their  spending  commitment 
to  NATO  and  increase  the  Alliance's 
conventional  capability.  The  House 
conferees,  however,  have  certain  reser- 
vations about  the  impact  of  the 
amendment  and  the  Armed  Services 
Committee  intends  to  hold  hearings 
next  session  on  this  subject. 

The  conferees  are  recommending  au- 
thorization of  $7.3  billion  for  Depart- 
ment of  Energy  defense  programs— ap- 
proximately $433  million  below  the 
budget  request.  One  significant  legisla- 
tive provision  is  included  in  the  confer- 
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ence  settlement:  A  study  commission 
would  be  established  to  evaluate  the 
management  and  the  cost  effective- 
ness of  the  nuclear  weapons  complex. 
In  all,  Mr.  Speaker,  the  conference 
agreement  represents  the  good  faith 
and,  I  might  say,  tireless  efforts  of  all 
the  House  conferees  who  worked 
under  incredibly  difficult  conditions 
and  severe  time  constraints  to  fashion 
the  conference  report  that  is  before 
the  House  today.  I  urge  its  adoption. 

D  1100 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Quillen]. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  congratulate 
the  committee  for  looking  into  the  se- 
rious problem  of  the  quality  of  materi- 
al used  for  the  lining  of  jackets  worn 
by  our  troops.  As  the  gentleman  from 
Alabama  is  aware,  the  natural  fiber, 
rayon,  has  long  been  used  for  the 
lining  in  military  jackets,  and  the 
lining  is  produced  in  my  district.  This 
is  an  important  job  base  I  want  to  pro- 
tect for  my  constituents.  More  impor- 
tantly for  our  troops,  however,  rayon 
is  a  more  wearable  lining  because  of  its 
natural  superiority  in  strength  and 
"breathing"  qualities. 

The  Army  is  implementing  a  change 
to  synthethic  polyester  which,  for  a 
minimal  cost  difference  per  jacket  of 
about  30  cents,  would  give  our  troops  a 
much  less  comfortable  jacket. 

The  committee,  after  reviewing  this 
matter,  has  ordered  a  serious  second 
look  at  this  change  by  the  Army.  The 
Committee's  concern  is  evident  and  I 
am  confident  a  proper  evaluation  will 
reflect  the  need  to  maintain  our  high 
standards  of  quality  as  in  the  past.  I 
appreciate  the  ranking  Republican 
member's  leadership. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  such  time  as  she  may  consume  to 
the  distinguished  gentlewoman  from 
Maryland  [Mrs.  Holt]. 

Mrs.  HOLT.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  As 
one  of  the  conferees,  I  can  truly  state 
that  it  was  one  of  the  most  difficult 
and  intense  conferences  I  have  ever  at- 
tended. There  were  1,200  differences 
to  be  resolved  by  3  a.m.  yesterday 
morning.  The  conference  report  con- 
tains, in  my  judgment,  the  proper  mix 
of  programs  to  provide  for  a  strong  na- 
tional defense. 

Mr.  Speaker,  I  would  like  to  extend 
my  sincere  appreciation  to  all  of  the 
House  conferees  and  especially  staff 
who  labored  very  long  and  hard  to  re- 
solve the  1,200  differences  between  the 
two  bills.  I  would  like  to  express  par- 
ticular appreciation  to  our  chairman. 
Mr.  Price,  and  the  ranking  minority 
member,  Mr.  Dickinson,  for  providing 
the  lead  in  reaching  a  conference  posi- 
tion which  I  feel  reflects  the  will  of 
the  Congress. 


As  a  conferee,  I  devoted  a  large  por- 
tion of  my  time  in  working  with  the 
Senate  conferees  in  resolving  the  large 
number  of  procurement  differences. 
The  conferees  were  able  to  resolve 
major  weapon  systems  differences  in 
the  procurement  area  that  included: 

B-IB  bomber:  The  House  bill  con- 
tained $7.1  billion  for  34  B-IB  bomb- 
ers. The  Senate  bill  contained  $8.2  bil- 
lion for  34  B-lB's,  and  the  conferees 
agreed  to  $7.17  billion  for  34  B-IB 
bombers. 

MX:  The  House  bill  contained  $3.5 
billion  for  15  MX  missiles.  The  Senate 
bill  contained  $4.3  billion  for  21  MX 
missiles,  and  the  conferees  agreed  to 
$4.2  billion  for  21  MX  missiles. 

P-16  Falcon:  The  House  bill  con- 
tained $3.4  billion  for  150  F-16  air- 
craft. The  Senate  bill  contained  $3.6 
billion  for  150  F-16's,  and  the  confer- 
ees agreed  to  $3.5  billion  for  150  F-16 
aircraft. 

F/A-18  Hornet:  The  House  bill  con- 
tained $2.7  billion  for  84  F/A-18  air- 
craft. The  Senate  bill  contained  $2.8 
billion  for  84  F/A-18's,  and  the  confer- 
ees agreed  to  $2.76  billion  for  84  F/A- 
18  aircraft. 

F-15  Eagle:  The  House  bill  contained 
$1.9  billion  for  40  F-15  aircraft.  The 
Senate  bill  contained  $2.4  billion  for 
42  F-15's,  and  the  conferees  agreed  to 
$2.25  billion  for  42  F-15  aircraft. 

M-1  Abrams:  The  House  bill  con- 
tained $1.8  billion  for  840  M-1  tanks. 
The  Senate  bill  contained  $1.7  billion 
for  720  tanks,  and  the  conferees 
agreed  to  $1.8  billion  for  840  tanks. 

Bradley  fighting  vehicle:  The  House 
bill  contained  $1.1  billion  for  710  Brad- 
ley fighting  vehicles.  The  Senate  bill 
contained  $1.05  billion  for  655  vehi- 
cles, and  the  conferees  agreed  to  $1.06 
billion  for  680  vehicles. 

HARM  air-to-surface  missile:  The 
House  bill  contained  $554.5  million  for 
1,349  HARM  air-to-surface  missiles. 
The  Senate  bill  contained  $676.1  mil- 
lion for  1,674  missiles,  and  the  confer- 
ees agreed  to  $625.0  million  for  1,571 
HARM  missiles. 

Mr.  Speaker,  as  you  know,  there 
were  several  major  language  and 
dollar  differences,  including  the  MX, 
the  sea-launched  cruise  missile 
[SLCM],  and  ASAT  that  delayed  the 
completion  of  the  conference.  While  I 
am  not  personally,  totally  satisfied 
with  the  resolution  of  many  of  the 
language  differences,  I  sincerely  be- 
lieve that  the  report  before  you  re- 
flects a  fair  compromise. 

I,  therefore,  encourage  my  col- 
leagues to  support  the  conference 
report. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Bedell], 
who,  I  might  point  out.  was  a  special 
conferee  on  certain  issues  within  the 
conference  report. 


Mr.  BEDELL.  Mr.  Speaker,  I  wish  to 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  the  reason  I  rise  is  to 
thank  the  conference  committee  for 
the  work  that  the  members  have  done, 
particularly  with  regard  to  an  amend- 
ment that  I  offered  to  this  bill  on  the 
floor  of  the  House. 

The  amendment  I  offered  was  an 
amendment  to  change  the  method  of 
procurement  of  spare  parts  by  the 
military,  and  it  came  about  because  of 
my  chairmanship  of  one  of  the  sub- 
committees of  the  Committee  on 
Small  Business  in  which  we  found  that 
the  Government  had  paid  over  $10,000 
for  some  spare  parts  that  I  was  able  to 
buy  at  a  retail  hardware  store  for 
$92.44. 

The  conference  committee  has  rec- 
ognized this  problem,  just  as  the 
House  did.  The  House  adopted  my 
amendment  by  a  vote  of  324  to  75. 

It  has  been  estimated  by  the  GAO 
that  there  is  a  potential  savings  of 
from  30  percent  to  40  percent  on  the 
procurement  of  spare  parts  for  the 
military.  The  military  purchases  some 
$20  billion  in  spare  parts  per  year,  so 
there  is  a  potential  savings  of  some  $6 
billion  to  $8  billion  per  year. 

These  amendments  by  themselves 
will  not  bring  about  all  those  savings, 
but  certainly  they  move  a  long  way 
toward  doing  so. 

I  thought  that  it  would  be  important 
to  the  Members  of  the  House  of  Rep- 
resentatives who  supported  my 
amendment  to  know  of  the  success  we 
have  had  in  getting  this  in  the  confer- 
ence report,  and  I  also  wish  to  thank 
the  conferees  for  their  cooperation  in 
seeing  that  this  was  included  in  the 
conference  report.  I  especially  want  to 
thank  the  gentleman  from  Alabama 
[Mr.  Nichols]  for  the  leadership  and 
the  help  that  he  gave  in  this  particu- 
lar effort. 

Mr.  Speaker,  I  rise  to  express  my 
support  for  the  procurement  reform 
provisions  of  H.R.  5167,  the  confer- 
ence report  on  the  Department  of  De- 
fense Authorization  Act  for  1985.  This 
final  product  is  the  result  of  months 
of  debate  and  the  hard  work  of  the 
Small  Business  and  Armed  Services 
Committees  of  both  Houses. 

As  the  sponsor  and  a  conferee  for 
one  of  the  House  amendments  on  pro- 
curement reform,  I  can  tell  the  sup- 
porters of  the  reforms  I  proposed  that 
our  concerns  are  accurately  represent- 
ed and  addressed  by  this  conference 
report. 

Through  the  Small  Business  Over- 
sight Subcommittee,  which  I  chair,  I 
studied  some  of  the  procurement  prac- 
tices that  led  the  Pentagon  to  pay  ex- 
orbitant prices  for  simple  items  such 
as  hammers,  wrenches,  and  bolts.  In 
offering  my  amendment  to  the  DOD 
bill  last  May,  I  focused  on  those  parts 
of  the  Pentagon's  procurement  system 


we  studied  in  my  subcommittee.  At  the 
same  time,  the  Armed  Services  Investi- 
gations Subcommittee,  chaired  by 
Bill  Nichols,  presented  a  package  of 
reforms  it  developed  from  its  extensive 
study  of  the  Pentagon's  procurement 
problems.  The  House  accepted  my 
package  by  a  vote  of  324  to  75  and 
then  adopted  the  Nichols  package  as 
amended  by  a  vote  of  390  to  0. 

The  conference  committee  crafted 
the  procurement  reform  provisions  of 
the  House  and  Senate  bills  into  a  sen- 
sible and  workable  legislative  initia- 
tive. The  conference  bill  requires  that: 
First,  a  contractor  may  not  charge 
the  United  States  more  than  the 
lowest  commercial  price  for  commer- 
cially available  items  except  if  the 
terms  and  conditions  of  the  contract 
dictate  a  higher  price  or  for  national 
security  considerations; 

Second,  the  Secretary  of  Defense 
must  prescribe  regulations  that  re- 
quire a  contractor  to  identify  those 
items  it  sells  to  the  military  that  it  did 
not  produce  or  add  significant  value. 
These  regulations  must  also  provide 
for  the  proper  allocations  of  incurred 
overhead  on  items  sold  to  the  military; 
Third,  no  one  may  be  denied  the  op- 
portunity to  bid  solely  because  they 
are  not  on  a  qualified  bidders  list  or 
manufacturers  list,  or  because  their 
product  is  not  on  a  qualified  products 
list  if  they  can  demonstrate  to  the 
contracting  officer  that  their  product 
does  meet  or  will  meet  the  quality  as- 
surances required  by  the  military; 

Fourth,  all  quality  assurance  stand- 
ards are  to  be  made  available  when- 
ever possible  and  potential  bidders 
must  be  given  a  prompt  opportunity  to 
demonstrate  compliance  with  those 
standards.  All  standards  must  be  re- 
viewed within  7  years  of  establishment 
or  enforcement; 

Fifth,  the  Office  of  Federal  Procure- 
ment Policy  to  define  by  regulation 
the  legitimate  proprietary  interest  of 
the  United  States  for  products  that 
were  developed  exclusively  with  Feder- 
al funds,  exclusively  at  private  ex- 
pense, and  in  part  with  public  and  pri- 
vate funds; 

Sixth,  the  military  establish  reverse 
engineering  programs  to  allow  poten- 
tial bidders  to  purchase  or  borrow 
spare  parts  for  the  purpose  of  design 
replication; 

Seventh,  contracts  for  goods  and 
services  define  whether  the  United 
States  has  rights  to  the  data  to  be  de- 
livered under  the  terms  of  the  con- 
tract. Payments  to  the  contractor  may 
be  halted  if  any  of  the  contract  terms 
pertaining  to  technical  data  rights  and 
use  are  not  upheld; 

Eight,  in  evaluating  a  bidder's  price 
proposal  on  a  system,  the  military 
must  consider  the  extent  to  which  the 
bidder  is  proposing  to  use  supplies 
that  are  available  from  the  national 
supply  system  and  that  items  that  are 
needed  to  service  the  system  are  avail- 


able on  a  competitive  basis.  Consider- 
ation must  also  be  given  to  the  rights 
of  the  United  States  to  use  the  techni- 
cal data  to  be  provided  under  the  con- 
tract; 

Ninth,  each  military  agency  and  the 
Defense  Logistics  Agency  establish  an 
Office  of  Competition  Advocate  to 
review  noncompetitive  contracting; 

Tenth,  the  DOD  publish,  for  com- 
ment in  the  Federal  Register,  all  regu- 
lations that  have  a  significant  impact 
on  procurement  policy,  regulation, 
procedure  or  form; 

Eleventh,  The  Secretary  of  Defense 
establish  personnel  appraisal  systems 
that  encourage  DOD  employees  to 
achieve  cost  saving  in  contracting  pro- 
cedures; and 

Twelfth,  the  military  solicit  from  its 
contractors  information  on  whether 
the  Government  is  purchasing  sup- 
plies in  economic  order  quantities  that 
are  advantageous  to  the  United  States. 
Mr.  Speaker,  there  is  no  doubt  that 
this  bill  covers  a  lot  of  ground.  Basical- 
ly, we  have  tried  to  legislate  in  areas 
that  the  Congress  is  best  able  to  focus 
its  efforts.  I  must  point  out  to  my  col- 
leagues that,  in  my  opinion,  many  of 
the  problems  at  the  Department  of 
Defense  stem  from  the  attitude  within 
the  Department.  These  procurement 
reforms  we  will  enact  today  do  not 
solve  all  of  the  Department's  prob- 
lems. In  order  to  stop  further  procure- 
ment nightmares,  everyone  in  the  Pen- 
tagon, from  the  Secretary  on  down, 
must  devote  a  full  faith  effort  to  stop 
the  business-as-usual  attitude  that 
seems  to  prevail. 

One  thing  is  clear.  This  Congress 
has  responded  to  the  problem.  We 
have  also  sent  a  message  that  we  can 
and  will  act  in  this  area  in  the  future 
if  the  procurement  practices  of  the 
military  do  not  respond  in  a  responsi- 
ble and  positive  manner. 

I  want  to  close  by  thanking  those 
members  of  the  Small  Business  and 
Armed  Services  Committees  who 
worked  together  on  this  package.  I  es- 
pecially want  to  point  out  the  contri- 
bution of  Bill  Nichols  and  Parren 
Mitchell  to  this  effort. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Nichols]. 

Mr.  NICHOLS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  5167.  As  everyone  in  this  Cham- 
ber knows,  this  has  been  a  most  diffi- 
cult Defense  authorization  bill  to 
bring  to  a  conclusion.  I  want  to  pay 
my  respects  to  my  fellow  conferees 
who  have  persevered  throughout  the 
summer  and  into  the  fall  to  reach  a 
successful  compromise.  In  particular,  I 
want  to  commend  Chairman  Price  for 
his  leadership.  His  unfailing  faith  in 
the  ability  of  the  Congress  to  resolve 
divisive  issues  sustained  us. 

Mr.  Speaker,  I  am  particularly  proud 
that  the  conference  report  contains 
the  Defense  Procurement  Reform  Act, 


a  provision  designed  to  ensure  that  the 
Department  of  Defense  will  hopefully 
never  again  pay  $436  for  a  $17 
hammer,  or  $110  for  a  $0.04  diode. 

Over  a  year  and  a  half  ago  the 
Armed  Services  Committee  began  an 
examination  of  spare  parts  procure- 
ment by  the  Department  of  Defense.  I 
want  to  thank  my  colleagues  who  so 
diligently  attended  these  hearings  and 
pursued  the  examination  which 
turned  out  to  be  a  very  complex  issue. 
We  found  the  principal  reason  why 
DOD  activities  were  paying  excessive 
prices  was  the  lack  of  competition  and 
lack  of  emphasis  on  good  manage- 
ment. 

This  authorization  bill  encourages 
competition,  first,  by  requiring  that 
Government  procurement  personnel 
be  evaluated  on  their  efforts  to  in- 
crease competition  and  to  achieve  cost 
savings.  We  found  that,  in  the  past. 
Government  buyers  were  graded  pri- 
marily on  the  number  of  their  pro- 
curements and  the  speed  with  which 
they  were  executed,  rather  than  on 
their  efficiency  and  exercise  of  initia- 
tive. As  a  result,  buyers  tended  to  take 
the  easy  route  of  sole  source  procure- 
ment, or  of  going  back  to  the  earlier 
supplier  without  any  effort  to  deter- 
mine whether  a  better  price  might  be 
obtained  from  another  supplier.  This 
bill  will  encourage  procurement  per- 
sonnel to  seek  suppliers  who  will  pro- 
vide the  Government  with  better 
values  and  will  ensure  that  they  are 
recognized  for  such  efficiency  in  their 
personal  evaluation  and  ultimately  in 
their  pay. 

Mr.  Speaker,  this  bill  also  broadens 
competition  by  prohibiting  prime  con- 
tractors from  unreasonably  restricting 
their  subcontractors  in  direct  sales  of 
their  products  to  the  Government.  It 
will  also  require  the  identification  of 
the  actual  manufacturer  of  an  item 
supplied  to  the  Government,  the  na- 
tional stock  number  of  the  item,  and 
any  technical  data  related  to  it.  This 
identifying  information  would  make  it 
easier  to  reprocure  the  item  competi- 
tively. 

Agency  heads  would  be  required, 
before  contracting  to  purchase  an 
item,  to  identify  other  possible  sources 
of  supply,  such  as  the  supply  system 
of  the  DOD  and  General  Services  Ad- 
ministration, and  to  review  the  pro- 
curement history  of  the  item.  It  also 
would  preclude  the  Department  from 
refusing  to  allow  any  qualified  manu- 
facturer from  bidding. 

The  bill  also  provides  a  framework 
for  the  Government  to  challenge  a 
contractor's  restriction  on  the  release 
of  technical  data  and  provides  for  the 
recovery  of  costs  incurred  by  the  Gov- 
ernment in  challenging  unsubstantiat- 
ed data  rights  claims. 

The  bill  will  authorize  the  Secretary 
of  Defense  to  prescribe  by  regulation 
standards  to  require  a  time  limit  on 
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the  duration  of  any  restriction  on  the 
Governments  use  of  technical  data. 
This  provision  will  ensure  that  the 
Governments  data  rights  are  not 
abused  and  assure  that  the  Govern- 
ment will  be  able  to  buy  replenish- 
ment parts  at  fair  and  reasonable 
prices  during  the  lifetime  of  its  major 

cystdTlS 

Mr.  Speaker,  this  provision  is  very 
comprehensive  and  addresses  as  many 
of  the  problems  we  have  found  in  the 
procurement  of  spare  and  replacement 
parts  that  could  be  addressed  legisla- 
tively. It  will  focus  the  attention  of 
the  agency  heads  on  the  problem  and 
require  that  all  Government  procure- 
ment personnel  strive  to  obtain  more 
cost-effective  and  efficient  purchases, 
and  will  ensure  these  reforms  will 
result  in  systemic  changes. 

I  believe,  Mr.  Speaker,  that  the  bill 
will  effect  a  vast  improvement  in  spare 
parts  procurement,  and  I  commend  it 
to  the  attention  of  my  colleagues. 

Mr.  Speaker.  I  am  also  pleased  with 
the  provisions  of  this  bill  relating  to 
the  organization  and  functioning  of 
the  Joint  Chiefs  of  Staff.  By  no  means 
were  we  able  to  gain  acceptance  of  all 
of  the  important  reforms  contained  in 
the  House  bill.  Much  remains  to  be 
done.  But  it  is  noteworthy  that  the 
conference  report  commits  the  Armed 
Services  Committees  of  both  bodies  to 
a  comprehensive  effort  to  reform  and 
modernize  the  organization  of  the 
entire  Department  of  Defense. 

Mr.  Speaker,  I  am  proud  that  this 
body  has  led  the  way  in  initiating  the 
movement  toward  Department  of  De- 
fense reform.  And  I  can  assure  you 
that  the  Committee  on  Armed  Serv- 
ices will  continue  to  play  a  leac'-'e:  role 
in  this  effort. 

D  1110 

Mr.  PRICE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Missis- 
sippi [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
this  conference  agreement  represents 
a  lot  of  hard  work  on  the  part  of  many 
people,  members  of  the  conference, 
and  especially  the  staff  members.  Con- 
ference agreements  are  always  a 
matter  of  give  and  take.  In  other 
words,  they  are  a  compromise.  This 
agreement  is  no  exception.  Because  of 
the  hard  work  and  guidance  on  the 
part  of  our  distinguished  chairman, 
the  gentleman  from  Illinois  [Mr. 
Price],  the  distinguished  gentleman 
from  Alabama  [Mr.  Dickinson],  and 
other  members  of  the  conference,  we 
were  able  to  do  in  my  opinion  an  excel- 
lent job  in  maintaining  the  House  po- 
sition. I  commend  them  for  that  effort 
and  thank  them  for  a  job  well  done. 

There  are  many  scopes  of  issues  in 
this  bill.  I  would  only  like  to  cover  a 
few. 

For  the  past  several  years  Congress 
has  placed  greater  and  greater  empha- 
sis on  the  Guard  and  Reserve  as  inte- 


gral parts  of  our  country's  all  volun- 
teer force.  This  report  contains  some 
very  important  provisions  which  con- 
tinue that  emphasis. 

Among  other  benefits  for  reservists, 
medical  and  dental  care  for  those  who 
develop  disease  or  illness  during  inac- 
tive duty  training  is  provided  for.  The 
report  provisions  also  reflect  congres- 
sional efforts  at  ensuring  that  the 
Guard  and  Reserve  forces  continue  as 
recipients  of  our  most  modern  military 
equipment.  A  fair  share  of  O&M  fund- 
ing is  also  provided  for. 

Perhaps  the  most  important  provi- 
sions in  this  report  are  those  which 
deal,  not  with  expensive  weapons,  but 
rather  with  an  issue  which  I  believe  is 
extremely  important  to  the  men  and 
women  in  the  military.  The  issue  is 
educational  benefits,  the  GI  Education 
Act. 

Mr.  Speaker,  the  last  issue  to  be  re- 
solved in  conference  on  the  DOD  au- 
thorization bill  was  the  GI  bill.  Reach- 
ing agreement  with  the  other  body 
was  not  easy.  The  issue  was  finally  re- 
solved around  2  a.m.  Tuesday  morn- 
ing. 

I  commend  all  my  colleagues  who 
were  conferees  for  the  strong  support 
I  received  from  each  of  them  and  for 
their  help  in  supporting  the  House- 
passed  GI  bill. 

I  must  inform  my  colleagues  that 
when  the  staff  met  at  a  late  hour  last 
night  to  implement  what  we  all 
thought  has  been  agreed  to  in  confer- 
ence, three  new  issues  were  raised  by 
the  other  body.  Due  to  an  apparent 
misunderstanding  of  the  Senate  staff, 
the  other  body  insisted  that  the  House 
recede  on  three  provisions  of  the 
House-passed  bill.  The  House  confer- 
ees had  clearly  understood  that  under 
the  conference  agreement,  the  Veter- 
ans Educational  Assistance  Program, 
knows  as  VEAP.  would  be  terminated 
June  30,  1985,  with  the  enactment  of 
the  new  GI  bill  program  to  become  ef- 
fective July  1.  1985.  The  Senate 
Armed  Services  Committee  late  last 
night  insisted  that  the  VEAP  program 
be  suspended,  rather  than  be  termi- 
nated. This  was  a  major  issue.  I  either 
had  to  recede  or  we  would  have  to 
again  file  the  conference  agreement 
today.  Knowing  how  hard  my  col- 
leagues had  worked  and  how  many 
major  provisions  were  contained  in 
this  authorization  bill,  and  because  of 
my  high  regard  and  respect  for  each 
conferee  of  the  House  Armed  Services 
Committee,  I  reluctantly  agreed.  I  had 
no  choice,  Mr.  Speaker,  the  way  it  was 
presented  to  me  from  the  other  body. 

Mr.  Speaker,  I  want  my  colleagues  to 
know  how  much  I  appreciate  their 
strong  support  in  conference  on  the 
new  GI  bill. 

Mr.  Speaker,  this  conference  agree- 
ment represents  a  lot  of  hard  work  on 
the  part  of  many  people,  members  and 
staff  especially.  Conference  agree- 
ments are  always  a  matter  of  give  and 


take— in  other  words,  a  compromise. 
This  agreement  is  no  exception.  Be- 
cause of  the  hard  work  and  guidance 
on  the  part  of  our  distinguished  chair- 
man, Mr.  Price,  and  the  distinguished 
gentleman,  Mr.  Dickinson,  House  con- 
ferees were  able  to  do  an  excellent  job 
in  maintaining  the  House  position.  I 
commend  them  for  that  effort  and 
thank  them  for  a  job  well  done. 

The  scope  of  issues  addressed  in  this 
agreement  is  extensive.  I  would  like  to 
take  time  to  comment  on  but  a  few. 

For  the  past  several  years.  Congress 
has  placed  greater  and  greater  empha- 
sis on  the  Guard  and  Reserve  as  inte- 
gral parts  of  our  country's  All  Volun- 
teer Force.  This  report  contains  some 
very  important  provisions  which  con- 
tinue that  emphasis. 

Among  other  benefits  for  reservists, 
medical  and  dental  care  for  those  who 
develop  disesise  or  illness  during  inac- 
tive duty  training  is  provided  for.  The 
report  provisions  also  reflect  congres- 
sional efforts  at  ensuring  that  the 
Guard  and  Reserve  Forces  continue  as 
recipients  of  our  most  modern  military 
equipment.  A  fair  share  of  O&M  fund- 
ing is  also  provided  for. 

Perhaps  the  most  important  provi- 
sions in  this  report  are  those  which 
deal,  not  with  expensive  weapons,  but 
rather  with  an  issue  which  I  believe  is 
extremely  important  to  the  men  and 
women  in  the  military.  That  issue  is 
educational  benefits. 

Mr.  Speaker,  the  last  issue  to  be  re- 
solved in  conference  on  the  DOD  au- 
thorization bill  was  the  GI  bill.  Reach- 
ing agreement  with  the  other  body 
was  not  easy.  The  issue  was  finally  re- 
solved around  2  a.m.  Tuesday  morn- 
ing. I  commend  all  of  my  colleagues 
who  were  conferees,  for  the  strong 
support  I  received  from  each  of  them 
and  for  their  help  in  supporting  the 
House-passed  GI  bill.  I  must  inform 
my  colleagues  that  when  staff  met  at  a 
late  hour  last  night  to  implement 
what  we  all  thought  had  been  agreed 
to  in  conference,  three  new  issues  were 
raised  by  the  other  body.  Due  to  an 
apparent  misunderstanding  of  the 
Senate  staff,  the  other  body  insisted 
that  the  House  recede  on  three  provi- 
sions of  the  House  passed  bill.  The 
House  conferees  had  clearly  under- 
stood that  under  the  conference  agree- 
ment, the  Veterans  Educational  Assist- 
ance Program  [VEAP]  would  be  termi- 
nated June  30,  1985  with  the  enact- 
ment of  the  new  GI  bill  program  to 
become  effective  July  1,  1985.  The 
Senate  Armed  Services  Committee  late 
last  night  insisted  that  the  VEAP  Pro- 
gram be  suspended  rather  than  termi- 
nated. This  was  a  major  issue.  I  either 
had  to  recede  or  we  would  not  have 
been  able  to  file  the  conference  agree- 
ment today.  Knowing  how  hard  my 
colleagues  had  worked  on  so  many 
major  provisions  contained  in  this  au- 
thorization measure,  and  because  of 


my  high  regard  and  respect  for  each 
conferee  of  the  House  Armed  Services 
Committee.  I  reluctantly  agreed.  I  had 
no  choice  the  way  it  was  presented  to 
me  from  the  other  body. 

Mr.  Speaker,  I  want  my  colleagues  to 
know  how  much  I  appreciate  their 
strong  support  in  conference  on  the 
new  GI  bill.  Should  the  President  sign 
this  agreement  we  will  have  a  new  GI 
bill  program.  It  will  work  and  I  plan  to 
proceed  to  do  everything  I  can  to 
make  certain  that  it  is  successful. 

I  urge  my  colleagues  to  support  the 
conference  agreement. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Indiana,  a  member  of 
this  committee,  who  also  was  educated 
under  the  GI  bill. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
thank  the  gentleman  very  much. 

I  first  in  most  profuse  gratitude 
would  like  to  commend  the  gentleman 
from  Mississippi  for  all  the  work  that 
he  has  done  over  the  years  when 
hardly  anyone  was  attending  to  this 
anywhere  at  all  in  this  Congress.  The 
gentleman  from  Mississippi  [Mr. 
Montgomery]  stayed  with  it  in  the 
work  that  he  has  done  for  the  service- 
men and  women  of  the  United  States 
for  the  benefit  of  our  national  econo- 
my and  it  will  redound  to  the  benefit 
of  all  for  years  to  come. 

I  also  want  to  highly  commend  the 
distinguished  gentleman  from  El  Paso, 
TX  [Mr.  Coleman],  for  all  the  work  he 
has  done  on  the  GI  bill  and  also  the 
gentleman  from  Wisconsin  [Mr. 
Aspin].  Although  there  were  disagree- 
ments early  in  the  process,  the  gentle- 
man from  Wisconsin  [Mr.  Aspin]  had 
stuck  with  us  all  the  way. 

I  truly  think  this  is  an  historic  day 
and  we  stand  much  in  gratitude  to  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]  particularly  in  the  hard 
and  arduous  fight  with  the  other 
body. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MONTGOMERY.  I  would  be 
glad  to  yield  to  the  gentleman  from 
New  York,  who  has  been  a  strong  sup- 
porter and  member  of  the  Veterans' 
Affairs  Committee,  one  of  our  ranking 
members. 

Mr.  SOLOMON.  Mr.  Speaker,  I  just 
want  to  thank  General  Montgomery 
for  yielding. 

I  just  would  like  every  Member  of 
this  body  to  know,  plus  every  member 
serving  in  the  Armed  Forces  today, 
that  if  it  had  not  been  for  Sonny 
Montgomery,  there  would  not  be  any 
peacetime  GI  bill. 

We  all  take  our  hats  off  to  Sonny. 
We  know  the  diligent  work  the  gentle- 
man has  put  in  and  all  America  com- 
mends him  for  it.  God  bless  you. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  am  very  glad  I  yielded  to  the  gentle- 
man. 


Mr.  Speaker.  I  urge  support  for  the 
conference  agreement. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding. 

I  want  to  commend  my  friend  and 
my  chairman,  the  gentleman  from 
Alabama.  Bill  Nichols,  who  did  an 
absolutely  superb  job  in  holding  hear- 
ings and  putting  forth  constructive 
proposals  designed  to  make  changes  in 
military  procurement.  I  think  the  lan- 
guage that  will  become  law  is  positive. 
I  think  the  section  that  my  chair- 
man talks  about,  stating  the  need  to 
identify  the  subcontractor,  is  perhaps 
the  best  part  of  all  the  provisions  in 
the  conference  report.  It  will  permit 
the  Government  to  deal  directly  with 
the  manufacturer  of  parts,  rather 
than  through  a  prime  contractor,  who 
often  acts  as  a  middleman  and  in  some 
cases,  prevents  us  from  dealing  direct- 
ly with  the  manufacturer. 

I  think  the  stress  on  competition  ad- 
vocates is  also  excellent. 

I  want  to  commend  the  conference 
of  the  House  and  the  Senate  for  doing 
these  things;  but  I  must  take  issue 
with  my  chairman  when  he  says  that 
he  hopes  this  will  go  far  enough  to 
eliminate  the  spare  parts  procurement 
problem.  I  do  not  think  it  will. 

I  feel  this  way  because  we  failed  to 
deal  fully  with  the  issue  of  proprietary 
rights,  those  rights  that  allow  contrac- 
tors to  sell  and  deal  exclusively  to  the 
Government  in  monopoly  situations 
for  unlimited  periods  of  time. 

My  chairman  mentioned  the  need 
for  competition.  That  is  what  the  Air 
Force  AFMAG  study  and  every  other 
study  talks  about,  the  need  for  compe- 
tition to  bring  down  the  price  of  spare 
parts.  But  when  we  continue  to  allow 
monopoly  situations  to  exist  in  the 
area  of  proprietary  rights  and  we  con- 
tinue to  let  companies  be  the  exclusive 
suppliers  of  a  particular  part  to  the 
Government  for  an  extended  period  of 
time,  we  have  not  solved  the  entire 
problem. 

I  have  to.  however,  commend  the 
conference  on  the  action  that  it  did 
take,  because  it  was  positive  action.  I 
just  wish  we  would  have  gone  farther. 
I  think  we  will  continue  to  see  the 
need  for  reforms,  and  I  will  be  around 
to  try  to  author  the  constructive  re- 
forms in  the  areas  where  I  think  they 
are  needed,  particularly  in  the  area  of 
proprietary  rights. 
I  thank  the  gentleman  for  yielding. 
Mr.  DICKINSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  very  distin- 
guished and  capable  gentleman  from 
California  [Mr.  Dellums]. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report.  As 


we  consider  the  conference  report  on 
H.R.  5167.  the  bill  providing  this  coun- 
try with  the  military  muscle  necessary 
to  defend  its  citizens  and  deter  aggres 
sion.  I  want  to  call  attention  to  a 
small,  but  significant  provision— au- 
thorization for  a  U.S.  Institute  of 
Peace.  Since  many  of  us  have  worked 
toward  passage  of  this  concept  for  sev- 
eral years,  let  me  explain  the  proposal 
as  approved  by  the  DOD  conferees. 

The  authorization  in  the  conference 
report  is  a  compromise  version  of  the 
Peace  Academy  bill  which  was  adopted 
as  an  amendment  to  the  Senate  De- 
fense authorization  bill.  Hammered 
out  by  the  House  and  Senate  princi- 
pals, the  compromise  maintains  the 
powers  and  duties  of  the  Peace  Insti- 
tute, as  outlined  in  both  the  House 
and  Senate  bills,  but  decentralizes  the 
manner  in  which  those  activities  will 
be  carried  out. 

Specifically,  the  capitalization  fund 
was  dropped  and  all  references  to  site, 
acquisition  of  property,  and  establish- 
ment of  schools  and  offices  were  delet- 
ed. Instead,  authority  was  added  for 
the  GSA  to  provide  office  and  admin- 
istrative services  on  a  reimbursable 
basis.  In  line  with  elimination  of  a  cen- 
tral campus,  the  name  was  changed 
from  U.S.  Academy  of  Peace  to  U.S. 
Institute  of  Peace,  since  some  felt  that 
the  term  Academy  suggested  "bricks 
and  mortar"  and  a  free-standing  edu- 
cational institution. 

Despite  the  elimination  of  a  central 
campus,  however,  the  compromise  still 
empowers  the  Institute,  acting 
through  the  Board  to  carry  out  the 
following  functions,  among  others: 

Develop  programs  to  make  interna- 
tional peace  and  conflict  resolution  re- 
search, education,  and  training  more 
available  and  useful  to  persons  in  gov- 
ernment, private  enterprise,  and  vol- 
untary associations; 

Provide,  promote,  and  support  peace 
education  and  research  programs  at 
graduate  and  postgraduate  levels; 

Conduct  training,  symposia,  and  con- 
tinuing education  programs  for  practi- 
tioners, policymakers  and  implemen- 
ters,  and  citizens  generally; 

Establish  a  Jennings  Randolph  Pro- 
gram for  International  Peace  to  pro- 
vide stipends,  grants,  or  fellowships  to 
scholars  and  leaders  from  the  United 
States  and  abroad  to  pursue  scholarly 
inquiry  and  other  appropriate  forms 
of  communication  on  international 
peace  and  conflict  resolution.  The  con- 
ference report  provides  a  2-year  au- 
thorization of  $16  million  to  allow  the 
Institute  to  carry  out  these  activities. 

Finally,  the  compromise  included  a 
change  in  the  composition  of  the  Insti- 
tute's Board  of  Directors  to  avoid  any 
constitutional  problems  which  were 
feared  under  the  composition  original- 
ly proposed  in  S.  564  and  H.R.  1249.  As 
amended,  the  board  will  consist  of  15 
members,  all  appointed  by  the  Presi- 
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dent,  with  the  advice  and  consent  of 
the  Senate.  Not  more  than  eight  mem- 
bers of  the  Board  may  be  members  of 
the  same  political  party. 

As  one  who  served  on  the  Commis- 
sion for  Proposals  for  the  National 
Academy  of  Peace  and  Conflict  Reso- 
lution and  who  has  pushed  legislation 
to  advance  the  recommendations  of 
that  Commission,  I  am  very  pleased 
with  the  proposal  that  has  been  ap- 
proved by  the  DOD  conferees.  Al- 
though some  may  see  it  as  ironic  to  be 
providing  for  a  national  effort  to  teach 
peace-promoting  skills  in  this  bill 
which  is  generally  intended  to  procure 
weapons,  it  should  not  be  difficult  to 
see  the  logic  of  enhancing  this  coun- 
try's ability  to  understand  conflict  and 
to  reduce  its  reliance  on  military 
power  alone  as  a  key  component  of 
our  efforts  to  maintain  national  secu- 
rity. 

We  must  have  an  adequate  defense. 
That  does  not.  however,  mean  we 
should  continue  to  depend  almost  ex- 
clusively on  military  might  to  respond 
to  world  tensions  and  conflicts.  We 
must  realize  that  we  can  no  longer 
afford  to  do  so— either  from  a  dollar 
and  cents  perspective  or  from  a  strate- 
gic perspective.  The  U.S.  Institute  of 
Peace,  as  authorized  in  the  conference 
report  on  H.R.  5167,  is  an  important 
step  toward  application  of  that  realiza- 
tion. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  col- 
league, the  gentlewoman  from  Colora- 
do. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
rise  in  opposition  to  this  conference 
report.  Actually,  the  conference  report 
is  as  good  as  could  be  expected  consid- 
ering what  the  original  House-passed 
and  Senate-passed  versions  of  the  De- 
fense authorization  were.  On  a 
number  of  issues  of  particular  impor- 
tance to  me,  such  as  benefits  for 
former  spouses  of  military  personnel, 
the  MX,  and  personnel  security,  the 
conference  agreement  is  a  major  step 
forward. 

But,  we  must  not  get  lost  in  the 
trees  of  minor  victories.  We  must  look 
at  the  whole  forest.  Taken  as  a  whole, 
this  bill  substantially  increases  the 
possibility  of  war.  H.R.  5167  funds  the 
first  installment  of  21  MX  missiles  and 
holds  open  the  possibility  of  21  more 
next  spring.  It  funds  34  B-IB  bombers. 
The  bill  authorizes  deployment  of  Per- 
shing II  missiles  in  Europe.  It  funds 
sea-launched  cruise  missiles  and  Tri- 
dent II  missiles.  The  bill  funds  Toma- 
hawk cruise  missiles  and  includes  $1.6 
billion  for  research  and  development 
of  antisatellite  weapons.  With  this  bill, 
we  have  clearly  moved  beyond  the 
triad  of  nuclear  deterrence  and  into  a 
multifaceted.  first-strike,  hard  target 
kill  nuclear  arsenal. 

Whether  or  not  this  new  array  of  de- 
livery  systems    frightens    the    Soviet 


Union,  it  scares  me.  It  scares  me  be- 
cause many  of  the  old  constraints  to 
taking  the  nuclear  first  shot  are  gone 
under  this  new  configuration.  Our  nu- 
clear arsenal  appears  to  be  moving 
away  from  discouraging  first  strikes, 
and  now  appears  to  be  encouraging 
them.  Equipped  with  this  new  arsenal, 
we  must  now  hope  and  pray  that 
reason  and  prudence  can  hold  sway 
over  anger  and  machoism  long  enough 
so  that  nuclear  disarmament  comes 
before  nuclear  armageddon. 

This  bill  encourages  the  risk  of  con- 
ventional war  as  well.  The  military 
buildup  of  the  last  few  years  has  been 
in  complex  planes,  huge  ships,  and 
high  technology  artillery.  As  a  conse- 
quence, our  overall  readiness  and  sus- 
tainability  has  declined  because  the 
bigger  and  more  complex  a  system  is, 
the  more  prone  it  is  to  failure  and  the 
longer  it  takes  troops  to  learn  to  use  it. 
Further,  big  systems  are  far  harder  to 
repair  and  far  more  expensive  to  re- 
place. By  buying  Sergeant  York  air  de- 
fense guns,  Arleigh  Burke  destroyers, 
and  F-15  fighters,  we  are  buying  our- 
selves less  readiness. 

If  our  adversaries  perceive  our  lack 
of  readiness  and  our  inability  to 
engage  in  decisive  military  action,  they 
will  become  bolder.  I  am  afraid  this  is 
happening.  Remember  the  pathetic 
sight  of  the  battleship  New  Jersey 
hurling  Volkswagen-sized  shells  at  the 
Lebanese  countryside  and  achieving 
no  military  purpose  whatever.  That 
image  demonstrates  how  unready  we 
are  to  fight  the  conflicts  which  we  are 
called  upon  to  fight.  The  less  ready  we 
are  to  fight,  the  more  we  will  have  to 
do  so. 

I  am  pleased  about  language  in  the 
conference  report  requiring  further 
congressional  action  before  more  MX 
missiles  can  be  procured.  I  am  delight- 
ed that  the  eligibility  of  former  mili- 
tary spouses  to  survivors  benefits  and 
health  benefits  has  been  expanded. 
Preventing  DOD  from  implementing 
the  expensive  and  urmecessary  new 
personnel  security  requirements  pro- 
mulgated by  the  Office  of  Personnel 
Management  will  save  the  taxpayers 
many  millions  of  dollars.  Restricting 
the  use  of  polygraphs  to  a  small  pilot 
program  is  a  better  approach  than 
broadly  expanding  the  use  of  this  un- 
reliable machine.  The  conference  did 
well  to  discard  antiemployee  language 
in  the  Senate-passed  bill  concerning 
nonappropriated  fund  workers. 

Yet,  all  the  good  in  this  conference 
report  cannot  undo  the  basic  terrify- 
ing fact  that  passage  of  this  confer- 
ence report  will  increase  the  likelihood 
of  war  because  of  its  shortchanging 
readiness  and  sustainability. 

Mr.  DELLUMS.  Mr.  Speaker,  I 
would  like  to  thank  my  distinguished 
colleague,  the  ranking  minority 
member,  for  yielding  to  this  gentle- 
man a  few  moments  to  discuss  the  con- 
ference report. 


I  would  begin  by  again  singling  out 
my  distinguished  colleague  from  Mis- 
sissippi for  his  diligence  in  bringing  to 
this  body  a  GI  bill  that  I  think  will 
benefit  scores  of  young  men  and 
women  in  this  country  to  the  benefit 
of  America,  many  years  into  the 
future. 

Second,  we  spend  a  great  deal  of 
money  funding  war  colleges.  It  seems 
to  me  wholly  appropriate  that  within 
the  confines  of  this  conference  report 
we  have  seen  fit  to  provide  at  least 
some  resources  to  support  the  concept 
of  a  peace  academy.  It  seems  to  me 
that  if  we  can  talk  about  war,  we  can 
certainly  spend  some  resources  pursu- 
ing avenues  of  peace. 

But  that  notwithstanding,  Mr. 
Speaker,  I  rise  in  opposition  to  the 
conference  report.  That  opposition  in 
no  way  reflects  upon  the  diligence  and 
the  hard  work  of  my  colleagues  who 
were  parties  to  the  conference  and  the 
members  of  the  staff  who  facilitated 
this  conference  report;  but  I  rise  in  op- 
position to  the  conference  report  for 
several  reasons.  Time  does  not  permit 
my  ability  to  go  into  any  great  detail, 
but  I  think  to  authorize  $297  billion  in 
1984  in  the  military  function  is  a  gross 
obscenity.  I  think  that  it  embraces 
policies  and  programs  that  fly  in  the 
face  of  the  best  interest  of  people  in 
this  country  and  throughout  the 
world. 

Third,  if  you  read  this  conference 
report,  you  will  find  that  there  are  a 
number  of  new  starts  in  military  weap- 
ons that  I  think  will  bring  great 
danger  to  this  Nation  and  great 
danger  to  the  world. 
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Economically  speaking,  this  is  the 
cheap  end  of  the  deal.  In  the  next  2  or 
3  years  you  are  going  to  see  this  mili- 
tary budget  skyrocket  astronomically 
as  the  figures  start  to  really  fall  into 
place  with  respect  to  financing  the 
starts  that  are  in  this  budget. 

I  think  that  there  is  an  alternative 
direction  to  pursue.  I  do  not  think 
that  it  requires  that  we  spend  nearly 
$300  billion  per  annum  on  a  military 
budget,  rapidly  rising  toward  a  half  a 
trillion  dollars  by  the  end  of  this 
decade. 

Again,  in  summary,  while  I  applaud 
the  effort  of  all  of  my  colleagues  on 
the  conference,  I  think  my  colleagues 
attempted  diligently  to  maintain  the 
integrity  of  the  House  position  on  a 
number  of  these  matters,  it  still,  in  my 
estimation,  embraces  a  set  of  policies 
that  do  not  bode  well  for  America  as 
we  move  through  the  decade  of  the 
1980's.  I  believe  we  have  to  find  some 
peace-oriented,  nonviolent  way  to 
solve  our  problems,  and  to  place  great 
reliance  on  military  capability,  nuclear 
weapons  that  will  bring  us  to  the  brink 
of  disaster  is  inappropriate,  costly,  and 
dangerous. 


I  thank  the  gentleman  for  yielding. 
Mr.  PRICE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Mavroules]. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding. 

I  am  just  going  to  take  a  couple  of 
minutes  here  to  make  my  own  person- 
al observation.  Let  me  congratulate 
and  commend  all  of  the  members  of 
the  conference  committee,  certainly 
beginning  with  our  chairman,  the  gen- 
tleman from  Illinois  [Mr.  Price],  and 
our  ranking  member,  the  gentleman 
from  Alabama  [Mr.  Dickinson].  I 
commend  you  for  a  number  of  reasons, 
because  this  was  my  first  conference 
as  a  conferee  and  I  appreciate  the  ef- 
forts put  in  by  both  sides  of  the  aisle 
in  both  Houses. 

I  commend  you  also  for  sticking  with 
the  position  of  the  House,  particularly 
on  the  MX-missile  language.  Although 
many  of  you  disagree  with  my  position 
and  those  of  the  gentleman  from  Flor- 
ida [Mr.  Bennett]  and  others,  I  think 
it  was  terribly  fair  on  your  part  to 
stick  with  the  position  taken  by  the 
House  in  view  of  the  fact  that  the 
Speaker  of  the  House  of  Representa- 
tives, the  gentleman  from  Massachu- 
setts [Mr.  O'Neill]  and  the  majority 
leader  in  the  other  body,  Mr.  Baker, 
saw  fit  to  intervene  in  the  conference 
itself.  Because  of  their  agreement  we 
were  able  to  move  forth  in  the  confer- 
ence and  today  we  have  a  pretty  good 
authorization  bill. 

I  support  the  conference  report  be- 
cause of  the  responsible  positions 
taken  by  my  own  members  on  the 
Armed  Services  Committee. 

I  also  want  to  thank  the  staff  mem- 
bers who  put  in  enormous  hours. 

Mr.  Chairman,  my  role  here  this 
morning  is  to  give  credit  to  you  and  to 
all  of  the  other  members  and  all  of  the 
subcommittee  chairmen  who  were  part 
of  the  conference. 

One  final  statement  I  might  make 
and  I  might  take  issue  with  the  rank- 
ing member  from  Alabama  [Mr.  Dick- 
inson], I  think  it  is  imperative  that 
the  Speaker  do  indeed  put  conferees 
aside  from  those  Members  who  would 
automatically  go  on,  because  we  can  at 
least  articulate  those  positions  that  we 
fought  for  on  the  floor  of  the  House.  I 
think  it  is  better  and  more  meaning- 
ful. 

Mr.  DICKINSON.  Will  the  gentle- 
man yield? 

Mr.  MAVROULES.  I  am  happy  to 
yield. 

Mr.  DICKINSON.  I  do  not  want  to 
be  misunderstood.  I  do  not  think  it  is 
inappropriate  or  necessarily  bad  to 
have  another  voice  on  the  conference. 
My  point  was  and  my  point  is  that 
when  you  appoint  so  many  extraneous 
conferees  that  they  outnumber  the 
regular  conference  members,  then  you 
are  in  a  position  of  stacking  that  con- 
ference to  do  something  against  the 
will  of  the  committee  itself  or  of  the 


whole  floor.  So  that  was  my  point,  not 
that  someone  should  not  be  appointed 
that  has  an  interest,  but  we  had  39 
special  conferees  and  only  14  regular 
conferees.  So  that  was  my  point  and  I 
thank  the  gentleman  for  yielding. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman very  much  for  that  clarifica- 
tion and  thank  the  chairman  for  yield- 
ing me  this  time. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  among 
all  of  the  various  and  sundry  provi- 
sions that  were  debated  and  discussed 
fully  in  this  conference  report  there  is 
one  part  that  actually  made  history. 
For  the  first  time  in  26  years  a  mod- 
ernization of  the  organization  of  the 
military,  that  is  the  Joint  Chiefs  of 
Staff,  was  made. 

This  is  very  important  for  us  to 
point  out  because  beginning  back  in 
1944  there  have  been  19  initiatives  and 
attempts  to  reform  the  Joint  Chiefs  of 
Staff.  That  is  the  way  the  Joint  Chiefs 
do  their  business  within  the  Pentagon 
and  within  the  military  forces.  And 
only  on  two  occasions  were  there 
changes  made,  in  1947  and  again  in 
1958. 

This  bill,  thanks  to  the  excellent 
leadership  of  our  friend  from  Ala- 
bama, our  distinguished  colleague  and 
chairman  of  the  subcommittee  that 
handled  this.  Chairman  Bill  Nichols, 
great  strides  were  made  in  reforming 
the  Joint  Chiefs  of  Staff  system.  His 
determination  and  his  devotion  to 
duty  in  this  area  will  long  be  remem- 
bered. 

As  the  Joint  Chiefs  of  Staff  present- 
ly operate  and  as  they  have  in  the 
past,  there  are  a  number  of  flaws.  It 
serves  as  a  committee  system.  There 
have  been  problems  with  timely  and 
precise  advice  to  the  Secretary  of  De- 
fense and  to  the  President.  It  has  not 
attracted  to  the  Joint  Staff  over  a 
period  of  years,  as  testified  to  by  an 
admiral,  the  very  best  of  the  men  and 
women  from  the  various  services. 

Over  a  period  of  3  years  there  have 
been  extensive  hearings  on  this  sub- 
ject and  now  we  are  finally  putting 
this  into  law. 

I  am  remiss  if  I  do  not  say  this  is  not 
the  final  and  the  full  action  that 
should  be  taken.  It  is  only  partial.  But 
it  is  a  step  forward,  Mr.  Speaker,  and 
we  are  on  second  base  and  it  is  a 
strong,  safe  second  base  where  we  find 
ourselves  in  the  reform  of  the  Joint 
Chiefs  of  Staff. 

There  are  seven  items  that  are  in- 
cluded in  this  bill  that  create  a  better 
working  relationship  within  the  Joint 
Chiefs  of  Staff  system  and  make  a 
stronger  chairman  and  places  him  in 
the  whole  system  in  a  position  to  give 
better  advice  to  the  President  and  to 
the  Secretary  of  Defense. 

First,  the  Joint  Chiefs  of  Staff  chair- 
man   acts    as    a   spokesman    for   the 


CINC's  throughout  the  world.  The 
Joint  Chiefs  of  Staff  chairman  also  de- 
cides when  the  issues  under  consider- 
ation shall  be  decided  by  the  Joint 
Chiefs  of  Staff.  That  is  for  the  first 
time  he  can  set  the  agenda  and  call  an 
issue  up  and  have  it  decided. 

The  Joint  Chiefs  of  Staff  chairman 
also  for  the  first  time  now  may  select 
the  Joint  Staff  officers.  Heretofore  he 
has  been  given  what  the  services  gave 
him. 

There  are  others,  but  I  wish  to  say 
this  is  a  step  in  the  right  direction  and 
again  I  thaiik  and  commend  the  gen- 
tleman from  Alabama  [Mr.  Nichols] 
for  his  leadership  in  this  area. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
have  no  more  requests  for  time,  and  I 
reserve  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCurdy]. 

Mr.  McCURDY.  I  thank  the  chair- 
man for  yielding. 

Mr.  Speaker,  the  authorization  bill 
for  the  Department  of  Defense  is  an 
absolute  essential  item  in  preparing 
our  national  defense  policy.  This  proc- 
ess, authorization  process,  has  been  se- 
verely challenged  this  year. 

I  have  to  compliment  the  leaders  of 
the  House  Armed  Services  Committee, 
both  the  majority  and  the  minority 
members,  for  sticking  to  their  guns 
and  fighting  to  preserve  this  process.  I 
only  wish  that  the  leadership  in  the 
other  body  would  have  been  as  cooper- 
ative and  as  perhaps  understanding  as 
I  think  the  Members  in  this  body 
were.  The  Secretary  of  Defense  could 
have  gone  a  lot  further  and  done  a 
great  deal  more  to  assist  the  process 
instead  of  trying  to  thwart  it. 

Many  of  the  items  within  the  au- 
thorization bill  in  the  conference  bill 
are  good  and  necessary.  I  follow  with 
the  gentleman  from  Missouri  in  stat- 
ing the  need  for  a  reorganization  of 
the  Joint  Chiefs  of  Staff,  and  that 
basic  reform. 
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I  think  they  can  go  a  lot  further  and 
there  will  be  continued  efforts  in  the 
next  few  years  to  allow  that  process  to 
go  forward. 

Mr.  Speaker,  I  believe  the  arms  con- 
trol language  is  a  step  in  the  right  di- 
rection, for  instance,  the  ASAT  lan- 
guage. 

I  applaud  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery]  for  the 
work  on  the  GI  bill.  I  would  like  to 
personally  thank  the  leadership  of  the 
committee  and  the  staff  for  working 
very  closely  with  the  staff  and  mem- 
bers of  the  House  Committee  on  Intel- 
ligence, and  for  their  cooperation  in 
working  with  us  to  maintain  the  high 
priority  that  adequate  intelligence 
should  play  and  must  play  in  our  de- 
fense policy. 
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•  Mr.  APPLEGATE.  Mr.  Speaker,  I 
rise  to  bring  to  the  attention  of  my 
colleagues  a  section  of  the  Defense  au- 
thorization bill,  section  1525,  which 
strongly  urges  the  President  to  seek  a 
full  accounting  of  the  POW/MIA's 
from  the  Vietnam  conflict. 

Over  the  past  11  years,  our  Govern- 
ment has  attempted  to  resolve  the 
haunting  issue  of  the  still  unaccount- 
ed 2.482  servicemen.  Unfortunately, 
most  of  our  efforts  have  not  been  suc- 
cessful. For  the  families,  this  has 
meant  living  in  a  state  of  limbo  by  not 
knowing  what  happened  to  their  fa- 
thers, husbands,  brothers,  or  friends. 

I  am  pleased  that  we  have  added  lan- 
guage in  the  compromise  bill  which  re- 
affirms our  commitment  in  obtaining 
the  fullest,  possible  accounting.  How- 
ever, I  regret  the  fact  that  the  com- 
promise language  is  not  as  strong  as 
the  language  contained  in  my  resolu- 
tion (H.J.  Res.  489)  which  directs 
rather  than  strongly  urge  the  P»resi- 
dent  to  secure  an  accounting.  I  also 
regret  that  we,  in  the  House  of  Repre- 
sentatives, have  not  had  an  opportuni- 
ty to  debate  this  issue  in  our  Cham- 
bers nor  take  a  vote  on  this  important 
issue. 

I  have  come  to  greatly  sympathize 
with  the  families.  And  I  have  worked 
hard  to  gain  approval  of  my  resolution 
because  I  believe  directing  the  Presi- 
dent to  secure  an  accounting  to  be  in 
the  best  interests  of  the  missing  men 
and  the  families  without  endangering 
any  current  negotiations  by  our  Gov- 
ernment to  resolve  this  issue. 

For  the  304  Members  of  the  House,  I 
want  to  thank  them  for  cosponsoring 
my  resolution.  This  type  of  support 
clearly  shows  that  we  are  deeply  con- 
cerned about  the  fate  of  our  missing 
servicemen. 

Mr.  Speaker,  I  would  also  be  remiss 
if  I  did  not  thank  my  colleague  in  the 
U.S.  Senate,  Senator  James  Exon  of 
Nebraska,  for  adding  this  language  in 
the  Defense  authorization  bill.  When 
his  amendment  was  offered,  I  am 
pleased  to  add,  it  was  unanimously  ac- 
cepted. 

Congress  must  remain  involved  in 
the  POW/MIA  issue.  As  a  nation,  we 
must  stand  behind  our  fighting  men 
and  women.  We  must  also  keep  faith 
with  them  and  their  families.  I,  per- 
sonally, will  continue  my  efforts  to  see 
that  an  accounting  is  made  and  this 
issue  put  to  rest  once  and  for  all. 

Mr.  Speaker,  I  call  upon  my  col- 
leagues to  support  section  1525  of  the 
Defense  authorization  bill.  The  na- 
tions of  Indochina  must  know  that  we 
want  our  boys  back  home.» 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
compromise  contained  in  the  fiscal 
year  1985  Defense  Authorization  Con- 
ference Report  regarding  antisatellite 
weapons.  The  compromise  includes 
modification  of  the  restriction  on  anti- 
satellite   [ASAT]   weapon  testing  ap- 


proved by  the  House  earlier  this 
summer.  My  colleagues  may  recall 
that  the  House  approved  an  amend- 
ment authored  by  myself,  and  my  col- 
league Representative  Lawrence 
CouGHLiN  and  others  prohibiting  the 
testing  of  the  U.S.  ASAT  weapon 
against  an  object  in  space  as  long  as 
the  Soviet  Union  did  not  resume  test- 
ing to  its  ASAT  weapon.  The  purpose 
of  the  amendment  was  to  establish  a 
mutual  test  moratorium  in  order  to 
enhance  the  chances  of  initiating 
ASAT  arms  control  negotiations. 

Mr.  Speaker,  although  I  had  the 
privilege  of  being  named  a  special  con- 
feree to  the  Defense  Conference  Com- 
mittee, I  have  not  signed  the  confer- 
ence report  because  I  do  not  endorse 
the  ASAT  compromise.  This  compro- 
mise allows  the  Department  of  De- 
fense to  conduct  two  successful  tests 
of  the  ASAT  weapon.  This  is  virtually 
a  license  for  the  Department  of  De- 
fense to  conduct  as  many  tests  as  it 
pleases.  This  is  absolutely  contrary  to 
the  spirit  of  mutual  restraint  which  I 
sought  to  establish  by  my  amendment 
in  order  to  enhance  the  prospects  for 
arms  control  negotiations. 

Finally,  the  Congress  may  not  even 
have  the  opportunity  to  review  the 
Presidential  certification  requirements 
provided  by  the  amendment  before 
testing  begins.  The  compromise  re- 
quires that  only  15  calendar  days 
elapse  following  certification  by  the 
President  that  he  is  endeavoring  to  ne- 
gotiate with  the  Soviet  Union  before 
the  first  test  against  an  object  in  space 
is  allowed.  The  original  Senate  lan- 
guage required  that  30  legislative  days 
elapse  before  testing  could  begin. 

Mr.  Speaker,  this  summer  I  solicited 
the  opinions  of  a  number  of  experts  on 
the  subject  of  a  mutual  ASAT  test 
moratorium.  Although  this  was  by  no 
means  a  scientific  poll,  I  think  my  col- 
leagues will  be  interested  in  the  views 
expressed  in  the  responses  I  received. 
These  letters  confirm  my  view  that  a 
test  moratorium  is  a  critical  ingredient 
to  progress  on  ASAT  negotiations. 

I  include  excerpts  from  these  letters 
for  the  Record  below: 

William  Colby:  Former  Director,  Central 
Intelligence  Agency 

I  thorougly  endorse  your  proposal  that  we 
refrain  from  testing  our  ASAT  against  ob- 
jects in  space  so  long  as  the  Soviet  Union 
does  not  resume  its  tests. 

Hugh  D.  Dewitt:  Staff  Physicist,  Lawrence 
Livermore  National  Laboratory 

I  am  strongly  in  favor  of  a  moratorium  on 
ASAT  testing  and  negotiations  toward  a 
treaty  that  will  stop  ASAT  deployment. 

Sidney  Drell:  Deputy  Director.  Stanford 
Linear  Accelerator  Center;  consultant  to  the 
Senate  Select  Committee  on  Intelligence 
and  to  the  National  Security  Council 

I  support  a  moratorium  on  ASAT  tests  as 
a  way  of  starting  the  process  and  working 
toward  more  comprehensive  negotiations 
while  we  still  have  time  and  before  "the  cat 
is  out  of  the  bag"  on  further  weaponization 
of  space. 

Raymond  L.  Gartoff:  Member.  SALT  I 
Delegation;  former  Deputy  Director,  Bureau 


of  Politico-Military  Affairs,  Department  of 
State;  Senior  Fellow,  Brookings  Institution 

I  strongly  agree  that  it  would  be  in  the  se- 
curity interest  of  the  United  States  to  ban 
ASATs,  and.  as  an  immediate  step,  to  re- 
frain from  testing  ASATs  so  long  as  the 
Soviet  Union  does  so.  Such  a  reciprocal  re- 
straint would  be  unilaterally  verifiable.  A 
more  formally  agreed  mutual  verifiable 
moratorium  could  follow,  as  the  first  step  in 
negotiation  of  a  formal  ASAT  ban  (prefer- 
ably) or  limitation.  I  hope  the  House 
mutual  moratorium  measure  will  be  accept- 
ed by  the  Conference  Committee  and  the 
Congress. 

Richard  L.  Garwin:  IBM  Fellow.  Thomas 
J.  Watson  Research  Center;  Member,  Presi- 
dent's Science  Advisory  Committee  (1962- 
65.  1969-72);  Member,  Defense  Science 
Board  (1966-1969) 

I  thoroughly  support  ...  a  mutual 
[ASAT]  moratorium,  which  would  require 
simply  a  commitment  by  the  President  to 
accept  the  ASAT  moratorium  offered 
August,  1983.  by  General  Secretary  Andro- 
pov, and  restated  6/29/84  by  General  Secre- 
tary Chernenko.  ...  I  firmly  support  the 
wisdom  of  amending  the  Defense  Authoriza- 
tion Bill  to  prevent  our  testing  ASATs 
against  objects  in  space,  as  long  as  the 
Soviet  Union  does  not  resume  testing. 

Carl  Kaysen:  Deputy  Assistant  for  Nation- 
al Security  Affairs,  Kennedy  Administration 

I  share  your  views  that  it  is  in  the  U.S.  na- 
tional interest  and  a  positive  contribution  to 
our  national  security  to  observe  such  a 
[ASAT]  mutual  moratorium  and  to  begin 
serious  negotiations  with  the  Soviet  Union 
for  a  verifiable  prohibition  of  such  tests  as 
soon  as  possible  .  .  .  even  if  there  are  politi- 
cal obstacles  to  negotiations,  our  capacity  to 
monitor  Soviet  tests  of  anti-satellite  weap- 
ons is  such  as  to  justify  our  refraining  from 
such  tests  so  long  as  the  Soviets  do  so. 

Henry  W.  Kendall:  Professor  of  Physics, 
Massachusetts  Institute  of  Technology; 
Chairman,  Union  of  Concerned  Scientists 

I  fully  support  a  U.S. -Soviet  moratorium 
on  the  testing  of  ASATs  against  objects  in 
space.  Having  studied  this  issue  in  depth,  I 
firmly  believe  that  an  ASAT  test  moratori- 
um would  serve  as  one  of  the  most  impor- 
tant initiatives  that  could  be  taken  by  the 
United  States  and  the  Soviet  Union  at  this 
time  to  enhance  the  prospects  of  arms  con- 
trol and  to  foster  an  improvement  in  U.S.- 
Soviet relations. 

Franklin  Long:  Professor  of  Chemistry 
Emeritus,  Cornell  University;  former  Associ- 
ate Director,  ACDA;  former  Member,  Presi- 
dent's Science  Advisory  Committee 

I  think  that  a  test  moratorium  and  similar 
moratoria  are  most  useful  when  they  are 
done  as  part  of  a  longer  range  plan,  in  this 
case  to  try  to  negotiate  a  treaty.  The  fact 
that  the  Soviets  did  announce  such  a  test 
moratorium  makes  it  easy  for  the  U.S.  to 
wake  up  to  the  possibility  of  a  moratorium 
quite  straightforwardly,  since  they  already 
know  the  Soviet  position. 

Carson  Mark:  former  Head,  Theoretical 
Division,  Los  Almos  National  Laboratory 

Briefly,  and  without  reservation.  I  strong- 
ly favor  a  mutual  moratorium  as  against 
continued  testing  pending  favorable  out- 
come of  "good  faith"  efforts  to  begin  negoti- 
ations. 

Wolfgang  K.H.  Panofsky:  Director,  Stan- 
ford Linear  Accelerator  Center;  former 
member.  General  Advisory  Committee,  U.S. 
Arms  Control  and  Disarmament  Agency 
(ACDA) 

I  support.  .  .  a  mutually  agreed,  open- 
ended   moratorium   forbidding   the   testing 


and  deployment  of  ASAT  components  and 
systems  unless  the  other  side  engages  in 
such  activities  first.  I  believe  such  a  meas- 
ure would  have  merit  in  forestalling  tests 
and  deployments  which  might  overtake  dip- 
lomatic efforts  aimed  at  securing  an  ASAT 
trc&ty. 

Carl  Sagan:  Professor  of  Astronomy  and 
Space  Sciences  and  Director.  Laboratory  for 
Planetary  Studies,  Cornell  University 

I  am  very  much  in  agreement  with  your 
view  that  a  mutual  ASAT  test  moratorium 
is  Important.  .  . 

Pete  Scoville:  President,  Arms  Control  As- 
sociation; formerly  Assistant  Director 
ACDA;  former  deputy  director  for  research 
CIA 

Our  future  security  and  economic  interest 
lie  in  a  mutual  hall  on  all  ASAT  tests.  .  . 
Now  is  the  time  for  reciprocal  national  re- 
straint and  for  serious  negotiations  to  stop 
this  new  space  race  before  the  opportunity 
is  irretrievably  lost.  There  is  no  more  impor- 
tant goal  than  a  comprehensive  ban  on  the 
testing  and  deployment  of  all  space  weapon- 

jeremy  J.  Stone:  Director.  Federation  of 
American  Scientists 

It  seems  to  us  [Federation  of  American 
Scientists]  that  an  ASAT  test  moratorium  is 
probably  a  necessary  and  a  sufficient  condi- 
tion for  successful  ASAT  negotiations  .  .  . 
All  in  all,  the  case  for  a  moratorium  has, 
perhaps,  never  been  stronger  from  the  point 
of  view  of  U.S.  national  interest. 

Kosta  Tsipis:  Professor  of  Physics  and  Co- 
Director  Program  in  Science  &  Technology 
for  International  Security,  Massachusetts 
Institute  of  Technology;  Member.  Board  of 
Directors,  Council  for  a  Livable  World 

I  think  it  [An  ASAT  test  moratorium]  is  a 
timely  and  measured  step  that  will  maintain 
open  the  option  of  negotiating  a  ban  on 
testing  and  deployment  of  ASAT  weapons. 

Frank  Von  Hippel:  Professor,  Public 
Policy  &  International  Affairs,  Princeton 
University;  Chairman,  Federation  of  Ameri- 
can Scientists 

I  am  very  much  in  favor  of  verifiable 
mutual  moratoria  on  the  testing  of  new  de- 
stabilizing weaponry.  It  is  my  belief  that 
ASAT  weapons  are  destabilizing  and  that  a 
moratorium  on  their  testing  against  targets 
in  space  would  be  adquately  verifiable. 

Paul  Warnke:  Former  Director.  ACDA; 
chief  U.S.  negotiator,  SALT  II;  U.S.  negotia- 
tor, 1978  U.S.-Soviet  ASAT  talks;  former  As- 
sistant Secretary  of  Defense  for  Interna- 
tional Security  Affairs 

I  find  it  impossible  to  understand  how  the 
development  of  sophisticated  ASAT  systems 
would  be  anything  other  than  detrimental 
to  our  national  security  ...  As  your  letter 
points  out,  a  test  moratorium  would  both 
improve  the  negotiating  climate  and  be,  in 
itself,  a  valuable  de  fact  agreement ...  I  am 
convinced  that  a  reciprocal  moratorium  is 
needed  to  prevent  the  taking  of  irrevocable 
steps  to  proceed  with  ASAT  development.  If 
such  steps  are  not  prevented,  we,  and  our 
decendents,  will  look  back  bitterly  at  a  lost 
opportunity. 

John  Steinbruner:  Director,  Brookings  In- 
stitution 

I  agree  with  your  judgment  that  a  treaty 
banning  further  development  of  antisatel- 
lite weapons  is  in  the  security  interests  of 
the  United  States  and  that  restraint  on  test- 
ing of  the  U.S.  system  is  an  important,  even 
necessary  condition  both  for  negotiating 
such  a  treaty  and  for  providing  an  informal 
substitute  in  the  meantime.* 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  title  17  of  the  conference 


report  on  the  defense  authorization 
bill  for  fiscal  year  1985.  This  title  in- 
corporates the  provisions  of  a  bill  I  in- 
troduced with  the  gentleman  from 
Kansas  [Mr.  Glickman]  to  establish  a 
National  Academy  for  Peace  and  Con- 
flict Resolution. 

The  inclusion  of  this  program  in  this 
defense  authorization  bill  is  the  suc- 
cessful culmination  of  a  multiyear 
effort  to  secure  enactment  of  peace 
academy  legislation.  I  want  to  com- 
mend the  hard  work  of  Mr.  Glickman 
and  the  conferees  for  accepting  the 
Senate  amendment.  Considering 
recent  terrorist  activity  and  tensions 
throughout  the  world,  this  important 
program  could  not  have  come  at  a 
better  time. 

The  provisions  in  this  conference 
report  presented  to  the  House  today  is 
a  compromise,  hammered  out  by  the 
conferees,  between  the  House  bill  and 
the  amendment  added  in  the  Senate. 
The  compromise  maintains  the  powers 
and  duties  of  the  Peace  Institute,  as 
outlined  in  both  the  House  and  Senate 
bills,  but  decentralizes  the  manner  in 
which  those  activities  will  be  carried 
out.  It's  not  what  we  wanted  in  the  be- 
ginning, but  I  am  pleased  with  the 
proposal  brought  here  for  approval 
today. 

Mr.  Speaker,  it's  ironic,  but  impor- 
tant, that  a  program  to  study  peace  is 
finally  approved  in  a  bill  that  is  pri- 
marily designed  to  procure  weapons 
and  support  military  efforts.  However, 
these  two  seemingly  contrary  pro- 
grams are  in  fact  closely  related.  En- 
hancing our  ability  to  understand  con- 
flict and  to  reduce  its  reliance  on  mili- 
tary power  alone  must  be  a  key  com- 
ponent of  our  efforts  to  maintain  na- 
tional security. 

The  concept  of  a  Peace  Academy  is  a 
pragmatic  move.  It  recognizes  that  the 
answer  to  growing  world  tensions  is 
not  limited  to  military  might  alone.  I 
agree— we  need  an  adequate  defense 
for  protection  and  deterrence.  Howev- 
er, this  military  might  alone  does  not 
give  us  any  assurances  of  lasting 
peace.  Indeed,  the  establishment  of  a 
Peace  Institute  would  not  mean  the 
denial  of  war,  but  rather  an  acknowl- 
edgment that  conflict  can  and  should 
be  managed  to  minimize  that  risk.  As 
the  Peace  Academy  Commission 
report  also  noted:  "Peace  requires 
knowledge,  judgment,  and  skill  no  less 
complex  than  which  is  required  by 
war." 

I  urge  my  colleagues  to  support  this 
important  section  of  the  conference 
report.  When  this  country  spends  bil- 
lions on  war.  it's  crucial  that  we  make 
an  effort  to  study  peace  and  conflict 
resolution.* 

Mr.  PRICE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 
The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  5167.  the 
Department  of  Defense  authorization 
bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  1-minute  speeches,  if 
any  Members  desire  to  address  the 
House  at  this  time. 


THE  PLIGHT  OF  THE  FAMILY 
PARMER 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCURDY.  Mr.  Speaker,  the 
other  evening  I  had  requested  1  hour 
of  special  order  time  in  order  to  ad- 
dress the  House  regarding  the  plight 
of  agriculture  in  America.  Since  that 
evening,  when  I  was  joined  by  a 
number  of  my  colleagues  discussing 
the  plight  of  the  farmer,  not  only  in 
my  district  in  Oklahoma  but  through- 
out the  country,  we  have  been  receiv- 
ing numbers  of  letters  from  farmers 
and  people  interested  in  agriculture 
expressing  their  concern  and  support 
for  the  effort  in  the  elevation  of  this 
issue  to  the  American  public. 

As  we  approach  the  end  of  this  ses- 
sion and  look  for  the  next  term  when 
we  will  be  addressing  the  1985  farm 
bill,  which  will  be  the  guidance  for 
future  farm  legislation,  I  think  it  is 
important  that  all  Members  of  the 
House,  whether  they  represent  an 
urban  or  suburban  district  or  rural  or 
agricultural  district,  to  continue  to  re- 
member the  importance  of  agriculture 
to  the  entire  economy,  not  only  just  in 
the  rural  areas  but  in  the  shopping 
centers,  the  supermarkets,  those 
stores  where  consumers  are  confront- 
ed with  agriculture  on  a  daily  basis. 

As  I  stated.  Mr.  Speaker,  the  other 
evening,  when  people  are  concerned 
about  the  price  of  bread,  and  they  pay 
$1.09  for  a  loaf  of  bread,  they  should 
remember  that  the  farmer  only  re- 
ceives 13  cents  of  that  price,  and  that 
the  price  that  the  farmer  receives  is 
too  low  under  todays  costs  in  order  to 
allow  him  to  make  a  living. 

We  have  to  continue  to  stress  to  the 
American  public,  Mr.  Speaker,  that 
when  we  lose,  and  if  we  lose  the  family 
farm,    then   we    have    destroyed    the 
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most  productive  sector  of  the  entire 
American  economy. 

Once  they  are  gone,  they  will  not 
return. 

So,  again,  Mr.  Speaker,  I  urge  my 
colleagues  to  join  in  urging  the  sense 
of  the  entire  Congress,  that  we  will 
unify  and  work  together  to  develop  an 
adequate  farm  policy  that  allows  the 
farmer  to  make  an  adequate  profit  on 
his  commodity,  for  food  and  fiber  and, 
at  the  same  time,  to  work  to  reduce 
the  deficits  of  the  U.S.  Government,  in 
order  to  reduce  the  interest  rates  and 
those  costs  which  have  cost  the  farm- 
ers so  very  much  in  the  last  few  years. 

Mr.  Speaker,  again  I  appreciate  the 
concern  that  my  colleagues  have 
stressed  and  hope  that  through  the 
next  few  days  and  as  we  go  into  the 
next  session,  next  year,  we  will  try  to 
work,  on  a  bipartisan  basis,  to  develop 
an  adequate  farm  policy. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


WARRANTIES  ON  DEFENSE 
PRODUCTS 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  last  year  both  Houses  of  Con- 
gress enacted  a  very  strong  and  much- 
needed  law  providing  for  warranties 
on  defense  products. 

We  have  seen,  ever  since  the  enact- 
ment of  that  law,  a  full-scale  assault 
against  it  by  the  Reagan  administra- 
tion. Initially,  they  sought  to  repeal 
the  warranty  law  outright  and,  subse- 
quently, after  it  became  clear  to  that 
administration  that  it  was  politically 
unpalatable  to  attempt  an  outright 
repeal,  they  tried  in  every  way  that 
this  administration  could,  to  drive 
loopholes  through  that  law  that  were 
so  large  that  an  MX  missile  could  be 
put  through  one  of  those  loopholes. 

Unfortunately,  the  administration 
has  had  some  successes  in  the  past  sev- 
eral days,  both  via  the  Committee  on 
Appropriations  process  and  the  au- 
thorization process,  on  the  warranty 
legislation. 

A  critical  vote  will  be  occurring 
today  in  th°  full  Committee  on  Appro- 
priations \.ith  regard  to  the  warranty 
legislation. 

The  administration  convinced  a  sub- 
committee of  the  Committee  on  Ap- 
propriations, by  a  6  to  5  vote  several 
days  ago.  to  enact  language  that,  ac- 
cording to  the  chief  procurement  offi- 
cer of  the  U.S.  Navy,  would  signifi- 
cantly weaken  the  warranty  legisla- 
tion. 

That  language,  which  essentially 
eliminates  performance  standards 
completely  on  all  defense  items,  will 
be  up  today  for  a  vote  in  the  full  Com- 
mittee on  Appropriations. 


Mr.  Speaker,  this  warranty  law  was 
enacted  last  year  on  a  bipartisan  basis 
with  extensive  support  on  both  sides 
of  the  aisle  for  meaningful,  tough  war- 
ranties which  will  save  the  taxpayers 
of  this  country  billions  of  dollars  and, 
most  significantly,  which  will  insure 
our  brave  soldiers  and  sailors  that  the 
weapons  that  they  are  given  to  fight 
in  battle  work  as  they  are  supposed  to 
work. 

If  the  language  that  the  subcommit- 
tee of  the  Committee  on  Appropria- 
tion approved  is  approved  by  the  full 
Committee  on  Appropriations,  we  will 
see  business  as  usual  with  regard  to 
defense  warranties;  we  will  see  the 
taxpayer,  again,  footing  the  bill  with 
regard  to  significant  cost  overruns; 
and  we  will  see  soldiers  and  sailors  re- 
ceiving weapons  that  they  have  no  as- 
surance will  work. 

Mr.  Speaker,  I  hope  that  our  col- 
leagues on  the  Committee  on  Appro- 
priations will  reverse  the  action  of  the 
subcommittee,  and  restore  a  tough 
warranty  law.  I  hope  that  the  people 
on  both  sides  of  the  aisle  will  continue 
to  pursue  the  vigilant  fight  fought  by 
them  successfully  last  year  which  en- 
abled us  to  draft  and  pass  a  meaning- 
ful warranty  law.  and  that  we  will  con- 
tinue to  do  all  that  we  can  on  both 
sides  of  the  aisle  to  insure  that  that 
law  stays  strong  and  that  the  loop- 
holes that  this  administration  has 
been  seeking  are  rejected. 
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WELCOME  TO  GUNN  McKAY 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  would  like  to  introduce  my  good 
friend,  Gunn  McKay,  who  served  as  a 
Congressman  here  for  10  years  from 
1970-1980.  He  then  served  as  mission 
president  in  Glasgow,  Scotland,  for 
the  Church  of  Jesus  Christ  of  Latter- 
day  Saints.  He  is  visiting  with  us 
today.  Though  we  are  on  opposite 
sides  of  the  aisle  politically  we  have 
always  been  friends.  We  worked  to- 
gether in  the  Utah  State  Legislature 
when  he  was  an  aide  to  Gov.  Calvin 
Rampton  and  I  was  majority  leader. 

For  my  colleagues  who  know  Gunn 
McKay,  it  would  be  good  to  renew 
their  acquaintance  and  visit  with  him. 


LEGISLATIVE  PROGRAM 

(Mr.  MURPHY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MURPHY.  Mr.  Speaker,  we  are 
delayed  awaiting  papers  from  the 
Senate  on  the  conference  report  on 
the  Child  Abuse  Prevention  Act. 

As  soon  as  it  arrives,  we  are  prepared 
to  submit  the  conference  report. 


A  TRIBUTE  TO  KATHALEEN  C. 
ARNESON 

(Without  objection,  Mr.  Murphy 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MURPHY.  Mr.  Speaker,  in  July 
of  this  year  the  community  of  those 
who  work  on  behalf  of  the  rights  of 
disabled  persons  lost  a  dedicated  and 
hardworking  advocate.  Kathaleen  Ar- 
neson  was  well  known  on  the  Hill 
through  her  work  with  the  Office  of 
Legislation  and  Congressional  Rela- 
tions at  the  Rehabilitation  Services 
Administration  for  21  years.  Following 
her  retirement  in  1981,  she  kept  active 
as  a  volunteer  for  disability  rights.  She 
was  instrumental  in  the  establishment 
of  the  League  of  Disabled  Voters,  and 
worked  particularly  hard  for  the  pas- 
sage of  the  recent  handicapped  voters' 
accessibility  legislation.  Kay  Arneson 
is  truly  missed  by  the  many  people 
who  knew  and  respected  her  and  who 
worked  with  her  on  disability  issues 
for  so  many  years. 

The  following  biography,  which  was 
printed  for  a  memorial  service  in  her 
honor,  illustrates  Kay  Arneson's  out- 
standing career  in  public  service: 

Kathaleen  C.  Arneson,  dedicated  parent 
and  grandparent,  public  servant  and  ex- 
traordinary volunteer,  died  July  17,  1984,  of 
a  sudden  heart  attack.  A  graduate  of  the 
State  University  of  South  Dakota  and  the 
University  of  Minnesota  and  an  intern  at 
the  National  Institute  of  Public  Affairs  in 
1940  and  a  Rockefeller  Fellowship  winner  in 
1940-41,  she  began  her  Federal  Security 
Agency  service  as  Assistant  for  Wartime 
Social  Planning  (1940-42)  and  the  Presi- 
dent's War  Relief  Control  Board  at  State 
from  1943  to  1947  as  Program  Assistant  in 
International  Welfare  Planning.  From  1951 
to  1960  she  was  a  volunteer  as  a  Foreign 
Service  wife  following,  from  1947  to  1951, 
U.S.  Children's  Bureau  service  as  Special 
Assistant  on  Legislation.  Then  from  1960  to 
1981  she  served  as  Director  of  Legislation 
and  Congressional  Relations  in  the  Reha- 
bilitation Services  Administration  with  in- 
terim assignments  as  Executive  Director  of 
the  National  Commission  on  Architectural 
Barriers;  Temporary  Director.  Architectural 
and  Transportation  Barriers  Compliance 
Board  and  as  Interim  Director  of  the  Feder- 
al Interagency  Committee  on  the  Interna- 
tional Year  of  Disabled  Persons. 

Following  retirement  from  Federal  Serv- 
ice, she  devoted  her  considerable  energies 
and  expertise  as  Legislative  Liaison  for  the 
League  of  Disabled  Voters,  Chairman  of  the 
Legislative  Committee  on  the  Women's 
Task  Force  of  the  National  Rehabilitation 
Association  (NRA),  Volunteer  Task  Force 
Member  of  the  NRA,  Executive  Committee 
and  Vice  Chair  of  the  People  to  People 
Committee  for  the  Handicapped  and  as  an 
advisor  to  key  members  of  the  U.S.  Con- 
gress on  rehabilitation  affairs. 

At  the  time  of  her  death,  she  held  active 
memberships  in  the  American  Coalition  of 
Citizens  with  Disabilities,  the  NRA,  the 
League  of  Disabled  Voters,  the  American 
Foreign  Service  Assn..  the  American  For- 
eign Service  Assn.,  Women's  Assn.,  the 
Public  Members  Assn.  of  Foreign  Service, 
the  National  Women's  Political  Caucus  and 


Club, 


the   Women's    National   Democratic 
and  St.  Augustine's  Church. 

"Her  hard  work  and  diligence  in  getting 
legislation  passed  by  the  Congress  is  unsur- 
passed in  the  history  of  Vocational  Reha- 
bilitation . . ."  (Prom  the  nomination  of  Kay 
Arneson  for  the  Meritorious  Service  Award 
of  the  President's  Committee  on  Employ- 
ment of  the  Handicapped) 


CALL  OF  THE  HOUSE 
Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  move  a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The   call    was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names; 
[Roll  No.  422] 


Akaka 

Dixon 

Howard 

Albosta 

Donnelly 

Hubbard 

Anderson 

Dorgan 

Huckaby 

Andrews  (NO 

Dowdy 

Hughes 

Andrews  (TX) 

Downey 

Hunter 

Annunzio 

Dreier 

Hutto 

Anthony 

Duncan 

Hyde 

Badham 

Durbin 

Ireland 

Barnard 

Dwyer 

Jacobs 

Bartlcll 

Dymally 

Jeffords 

Baleman 

Dyson 

Johnson 

Bates 

Early 

Jones  (NO 

Beilenson 

Eckart 

Jones  (OK) 

Bennett 

Edgar 

Jones  (TN) 

Bereuter 

Edwards  (CA) 

Kaptur 

Berman 

Edwards  (OK) 

Kasich 

Bethune 

Emerson 

Kastenmeier 

Bevill 

English 

Kazen 

Biaggi 

Erdreich 

Kennelly 

Bilirakis 

Erlenborn 

Kildee 

Bliley 

Evans  (lA) 

Kleczka 

Boehlert 

Evans  (ID 

Kogovsek 

Boland 

Fascell 

Kostmayer 

Boner 

Fazio 

Kramer 

Bonior 

Feighan 

LaPalce 

Borski 

Fiedler 

liagomarsino 

Bosco 

Fields 

Lantos 

Boucher 

Fish 

Leach 

Boxer 

Plippo 

Leath 

Brilt 

Florio 

Lehman  (CA) 

Brooks 

Foglielta 

Lehman  (FL) 

Broomfield 

Ford  (TN) 

Leiand 

Brown  (CA) 

Fowler 

Lent 

Brown  (CO) 

Frank 

Levin 

Broyhill 

Franklin 

L,evine 

Bryant 

Frenzel 

Levitas 

Burton  <CA) 

Fuqua 

Lewis  (CA) 

Burton  (IN) 

Garcia 

Lewis  (FL) 

Byron     • 

Caydos 

Lipinski 

Campbell 

Gejdenson 

Livingston 

Carney 

Gekas 

Lloyd 

Carper 

Oilman 

Loefflcr 

Chandler 

Glickman 

Long (LA) 

Chappell 

Gonzalez 

Lolt 

Chappie 

Goodling 

Lowery  (CA) 

Clarke 

Gore 

Lowry  (WA) 

Clay 

Gradison 

Lujan 

Clinger 

Green 

Luken 

Coals 

Gregg 

Lundine 

Coelho 

Guarini 

Lungren 

Coleman  (MO) 

Gunderson 

Mack 

Coleman  (TX) 

Hall  (IN) 

MacKay 

Conable 

Hall  (OH) 

Madigan 

Conte 

Hall.  Ralph 

Markey 

Cooper 

Hall.  Sam 

Marlenee 

Coughlin 

Hamilton 

Marriott 

Courier 

Hance 

Martin  (ID 

Coyne 

Hansen  (ID) 

Martin  (NY) 

Craig 

Hansen  (UT) 

Martinez 

Crane.  Daniel 

Harkin 

Matsui 

Crane.  Philip 

Hartnett 

Mavroules 

Daniel 

Hawkins" 

Mazzoli 

Dannemeyer 

Hayes 

McCain 

Darden 

Hefner 

McCandless 

Daschle 

Heftel 

McCloskey 

Daub 

Herlel 

McCollum 

Davis 

Hightower 

McCurdy 

Dellums 

Hiler 

McEwen 

Derrick 

HiUis 

McHugh 

DeWine 

Holt 

McKernan 

Dickinson 

Hopkins 

McNulty 

Dicks 

Horton 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Minela 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 
Nelson 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens 

Packard 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Reid 

Richardson 

Ridge 

Rinaldo 


Ritler 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Shannon 

Sharp 

Shaw- 
Shelby 
Shumway 
Sikorski 
Siljander 
Sisisky 
Skeen 
Skellon 
Slattery 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 
Smith.  Robert 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
SI  Germain 
Staggers 
Slangeland 
Stenholm 


Stokes 

Stratton 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA> 

Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Valentine 

Vander  Jagt 

Vandergriff 

Venlo 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehursl 

Whitley 

Whitlaker 

Whitten 

Williams  (OH) 

Winn 

Wirlh 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wyden 

Wylic 

Yates 

Yalron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 


act  to  amend  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act 
of  1934  with  respect  to  the  treatment 
of  mortgage  backed  securities,  to  in- 
crease the  authority  of  the  Federal 
Home  Loan  Mortgage  Corporation, 
and  for  other  purposes." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2616)  "An  act  to  extend  the  Adoles- 
cent Family  Life  Demonstration  pro- 
gram." agrees  to  the  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Hatch,  Mr.  Denton,  Mr. 
NicKLES,  Mr.  Kennedy,  and  Mr.  Dodd 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  armounced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3979.  An  act  to  establish  a  national 
program  to  increase  the  availability  of  infor- 
mation on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  change  the  label 
requirements  for  cigarettes,  and  for  other 
purposes. 
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The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  On  this  rollcall,  364  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced, that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  1841)  'An  act  to 
promote  research  and  development, 
encourage  innovation,  stimulate  trade, 
and  make  necessary  and  appropriate 
amendments  to  the  antitrust,  patent, 
and  copyright  laws." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  2603)  "An  act  to  extend  the  au- 
thorization of  appropriations  for,  and 
to  revise  the  Older  Americans  Act  of 
1965." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  biU  (S.  2040)  "An 


D  1200 

REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5492,  ATLANTIC 
STRIPED  BASS  CONSERVATION 
ACT 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  98-1081)  on 
the  resolution  (H.  Res.  591)  providing 
for  the  consideration  of  the  bill  (H.R. 
5492)  to  provide  for  the  conservation 
and  management  of  Atlantic  striped 
bass,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  S.  607,  FEDERAL  COMMUNI- 
CATIONS COMMISSION  AU- 
THORIZATIONS. 1982,  1983,  1984, 
AND  1985 

Mr.  HALL  of  Ohio,  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  98-1082)  on 
the  resolution  (H.  Res.  592)  providing 
for  the  consideration  of  the  Senate  bill 
(S.  607)  to  amend  the  Communications 
Act  of  1934,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  6013.  SMALL  BUSINESS 
ACT  AND  SMALL  BUSINESS  IN- 
VESTMENT ACT  OF  1958 
AMENDMENTS 
Mr.  MITCHELL.  Mr.  Speaker,  I  ask 

unanimous  consent  to  take  from  the 
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Speaker's  table  the  bill  (H.R.  6013)  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of 
1958,  with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  request  a  conference  with 
the  Senate  thereon. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mary- 
land? 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
reserving  the  right  to  object,  I  would 
inquire  of  the  gentleman  from  Mary- 
land if  this  has  been  cleared  with  the 
minority. 

I  yield  to  the  gentleman  from  Mary- 
land for  his  response. 

Mr.  MITCHELL.  Mr.  Speaker,  I 
would  say  to  the  gentleman  this  has 
been  cleared  with  the  minority. 

Mr.  NEILSON  of  Utah.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Mitchell,  Smith  of  Iowa,  Addabbo, 
McDade.  and  Conte. 

There  was  no  objection. 


RECOGNITION  OF  THE  WOMEN'S 
ARMY  CORPS  VETERANS'  AS- 
SOCIATION 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I    ask    unanimous   consent    that    the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  4966)  to  recognize  the 
organization  known  as  the  Women's 
Army  Corps  Veterans'  Association. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R. 4966 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives    of   the    United    States    of 
ATnerica  in  Congress  assembled, 

CHARTER 

Section  1.  The  Women's  Army  Corps  Vet- 
erans' Association,  a  nonprofit  corporation 
organized  under  the  laws  of  the  District  of 
Columbia,  is  recognized  as  such  and  is 
granted  a  Federal  charter. 

POWERS 

Sec.  2.  The  Women's  Army  Corps  Veter- 
ans' Association  (hereinafter  in  this  Act  re- 
ferred to  as  the  •corporation"),  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  in 
the  States  in  which  it  is  incorporated,  and 
subject  to  the  laws  of  such  States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include: 

(1)  promoting  the  general  welfare  of  all 
veterans,  especially  women  veterans,  who 
have  served  or  are  serving  in  the  United 


States  Army,  the  Army  Reserve,  and  the 
Army  National  Guard; 

(2)  recognizing  outstanding  women  in  col- 
lege ROTC  units  throughout  the  United 
States:  and 

(3)  providing  services  and  support  to  pa- 
tients in  Veterans'  Administration  Hospitals 
throughout  the  United  States. 

service  of  process 
Sec  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
in  which  it  carries  on  activities  in  further- 
ance of  its  corporate  purposes. 

MEMBERSHIP 

Sec  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  consti- 
tution and  bylaws  of  the  corporation. 

BOARD  OF  DIRECTORS 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  States  in  which  it  is 
incorporated. 

OFFICERS 

Sec.  7.  The  officers  of  the  corporation  and 
the  election  of  such  officers  shall  be  as  pro- 
vided in  the  articles  of  incorporation  of  the 
corporation  and  shall  be  in  conformity  with 
the  laws  of  the  States  in  which  it  is  incorpo- 
rated. 

RESTRICTIONS  ON  CORPORATE  POWERS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  individual 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  and  necessary  ex- 
penses in  amounts  approved  by  the  board  of 
directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  Neither  the  corporation  nor  any  offi- 
cer or  director  thereof  may  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  attempt  in  any  manner  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  or  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  the  ap- 
proval or  authorization  of  the  Federal  Gov- 
ernment for  any  of  its  activities. 

LIABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
counts and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote  in  any  proceeding  of  the 
corporation.  All  books  and  records  of  such 
corporation  may  be  inspected  by  any 
member  having  the  right  to  vote  in  any  cor- 
poration proceeding,  or  by  any  agent  or  at- 
torney of  such  member,  for  any  proper  pur- 
pose at  any  reasonable  time.  Nothing  in  this 


section  shall  be  construed  to  contravene  any 
applicable  State  law. 

audit  of  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(60)  Women's  Army  Corps  Veterans'  As- 
sociation.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  of  the  corporation  required  by 
section  2  of  the  Act  entitled  "An  Act  to  pro- 
vide for  audit  of  accounts  of  private  corpo- 
rations established  under  Federal  law ",  ap- 
proved August  30.  1964  (36  U.S.C.  1101). 
The  report  shall  not  be  printed  as  a  public 
document. 

reservation  of  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  amend  or  repeal  this 
Act  is  expressly  reserved  to  the  Congress. 

DEFINITION  OF  "STATE" 

Sec  14.  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

tax-exempt  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954. 

termination 

Sec.  16.  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2819, 
HOUSING  AND  COMMUNITY 
DEVELOPMENT  TECHNICAL 

AMENDMENTS  ACT  OF  1984 
Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  to  accompany 
the  Senate  bill  (S.  2819)  to  make  es- 
sential technical  corrections  to  the 
Housing  and  Urban-Rural  Recovery 
Act  of  1983. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  5899. 
DISTRICT  OF  COLUMBIA  AP- 
PROPRIATIONS, 1985 

Mr.  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  Sep- 


tember 26,  1984,  to  file  a  conference 
report  on  the  bill  (H.R.  5899)  making 
appropriations  for  the  government  of 
the  District  of  Columbia  and  other  ac- 
tivities chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September 
30,  1985,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


REQUEST    FOR    CONSIDERATION 
OF       H.R.       5538,       PREVENTIVE 
HEALTH  AMENDMENTS  OF  1984 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  5538)  to 
amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  programs  of 
assistance  for  preventive  health  pro- 
grams, and  that  the  bill  be  considered 
in  the  House  as  in  the  Committee  of 
the  Whole  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  DANNEMEYER.  Reserving  the 
right  to  object.  Mr.  Speaker,  I  would 
like  to  ask  my  colleague  from  Califor- 
nia, has  this  bill  been  to  the  Rules 
Committee  for  a  rule? 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  no:  it  has  not. 

Mr.  DANNEMEYER.  Is  this  bill  now 
scheduled  to  come  up  on  the  suspen- 
sion calendar  next  Monday? 

Mr.  WAXMAN.  That  is  correct. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


CONFERENCE    REPORT    ON    H.R. 

1904.      CHILD      ABUSE      AMEND- 
MENTS OF  1984 

Mr.  MURPHY.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  1904)  to  extend  and  improve  the 
provisions  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  and  the  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  19,  1984.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Murphy]  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Erlenborn]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  today  we  are  here  to 
consider  the  adoption  of  the  confer- 
ence report  regarding  the  reauthoriza- 
tion of  our  Nation's  child  abuse  pre- 
vention programs. 

Nineteen  months  ago,  my  colleague 
from  Illinois,  John  Erlenborn,  and  I 
carefully  coauthored  H.R.  1904  to 
combat  all  aspects  of  child  abuse  and 
neglect.  In  a  bipartisan  effort,  we 
began  3  years  ago  with  hearings  that 
revealed  situations  now  commonly 
known  as  Baby  Doe  cases.  Prior  to 
that  we  heard  from  experts  regarding 
institutional  abuse  and  sexual  abuse 
problems.  Finally,  last  year  we  focused 
on  the  relationship  between  a  family's 
economic  problems  and  the  risks  of 
child  abuse.  We've  traveled  down  a 
long  road  of  deliberations,  hearings, 
and  compromises.  I  am  happy  to  say 
that  this  conference  report  positively 
reflects  the  efforts  of  each  minute  we 
labored. 

This  legislation  is  divided  into  three 
titles.  Title  I  addresses  child  abuse  and 
neglect  prevention  and  protections. 
The  major  provisions  are  threefold. 
First,  the  definition  of  sexual  abuse 
has  been  rewritten  to  conform  with  a 
1982  Supreme  Court  ruling.  No  longer 
will  acts  or  simulations  of  a  sexual 
nature  involving  minors  be  interpreted 
differently  in  various  parts  of  our 
country  because  of  varying  local  ob- 
scenity interpretations.  Now  all  acts  or 
simulations  with  minors  falls  under 
sexual  abuse. 

Second,  out  of  home  care— such  as 
day  care,  foster  home  care,  and  insti- 
tutional care— is  now  covered  under 
this  act.  No  longer  will  those  who  are 
not  legal  guardians,  but  care  for  chil- 
dren away  from  the  traditional  family 
setting,  be  free  to  abuse  their  author- 
ity and  abuse  our  Nation's  children. 
We  guarantee  protection  for  our  chil- 
dren, regardless  of  where  they  are,  re- 
gardless of  who  has  custody  of  them. 

Lastly,  this  title  establishes  param- 
eters within  which  the  care  of  infants 
is  addressed.  No  longer  will  we  have  to 
second  guess  medical  decisions  and 
burden  parents  who  simply  want  to 
make  the  best  decision  possible.  By 
working  with  nearly  all  of  those  in- 
volved in  the  medical  community,  the 
disability  organizations,  and  those  who 
advocate  the  child's  right  of  life,  we 
have  constructed  a  mechanism  to  ad- 
dress so-called  Baby  Doe  cases. 

The  conference  report  contains  a 
definition  of  the  infants  covered  as 
being  those  "at  risk  with  life-threaten- 
ing conditions."  It  further  defines 
what  constitutes  "withholding  of 
medically  indicated  treatment"  so  that 
guidelines  can  be  established  within 
hospitals  regarding  the  treatment  of 
such  cases.  Hospitals,  if  they  so 
choose,  may  also  establish  their  own 
local  review  mechanism  so  that  each 
case  may  be  given  the  individual  atten- 
tion its  uniqueness  requires.  These 
procedures  will   complement  existing 


State  reporting  practices,  and  no 
direct  Federal  intervention  is  required 
under  this  act. 

In  an  effort  to  assist  States,  the  De- 
partment of  Health  and  Human  Serv- 
ices, through  the  National  Center  on 
Child  Abuse  and  Neglect,  will  provide 
grants,  technical  assistance,  research, 
and  training  for  all  aspects  of  child 
abuse  and  neglect.  This  conference 
report  even  provides  for  a  maximum  2- 
year  waiver  of  State  requirements, 
other  than  the  Baby  Doe  require- 
ments, for  those  States  that  presently 
do  not  qualify  for  Federal  funding.  We 
believe  that  those  States  which  are 
making  a  good-faith  effort  to  meet 
minimum  standards  should  not  be  pe- 
nalized while  State  legislation  is  pend- 
ing. We  expect  every  State  to  receive 
Federal  funding,  and  we  intend  to 
place  an  emphasis  on  prevention,  edu- 
cation, and  services. 

Title  II  consists  of  provisions  which 
facilitate    the    adoption    of    children 
with   special   needs,    particularly   dis- 
abled   infants    with    life-threatening 
conditions.   It   establishes   a   national 
adoption  and  foster  care  data-gather- 
ing and  analysis  system.  The  HHS  Sec- 
retary will  coordinate  efforts  to  im- 
prove State  legislation  with  national. 
State,  and  local  child  and  family  serv- 
ices organizations,  including  organiza- 
tions representative  of  minorities  and 
adoptive  families.  Furthermore,  corpo- 
rations and  small  businesses  are  en- 
couraged to  support  adoption  as  a  pos- 
tive   family-strengthening   option,   in- 
cluding the  establishment  of  adoption 
benefit  programs  for  employees  who 
adopt  children.  Finally,  we  will  study 
the  effects  and  success  of  nonlicensed 
entities  that  place  children  in  adoptive 
homes.  In  short,  our  emphasis  is  on 
special  needs  or  hard  to  place  children. 
Title  III  addresses  the  dramatic  in- 
crease of  family  violence.  I  am  pleased 
to    report    that    this    title    has    been 
agreed    upon    by    both    House    and 
Senate  conferees.  It  provides  funding 
for  shelters  that  many  need,  but  few 
can  use.  In  Pennsylvania  alone,  nearly 
2,000  women  and  over  3,000  children 
were  turned  away  last  year  from  shel- 
ters which  did  not  have  the  space  to 
provide  assistance.  With  nowhere  to 
turn  when  a  cooling  off  period  is  nec- 
essary, many  have  escaped  to  aban- 
doned  cars   or   condemned    buildings 
with  their  children.  Some  have  been 
forced  to  return  to  their  abusive  part- 
ner, thus  suffering  more  severe  abuse 
and  even  death.  Sometimes,  in  order 
to  save  an  entire  family,  we  need  to 
provide  temporary  housing  for  part  of 
the  family.  This  title  does  just  that. 

State  demonstration  granU  will  pro- 
vide for  abusers,  victims,  and  their  de- 
pendents a  number  of  services  such  as 
shelter,  counseling,  self-help  services, 
referrals  for  health  care,  food,  cloth- 
ing, emergency  services,  transporta- 
tion, and  child  care.  The  Federal  Gov- 
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unanimously  support  this  measure  man  for  yielding  time  to  me.  family  violence  including  children, 
and,  together  with  all  House  and  Mr.  Speaker,  it  is  my  privilege  to  rise  The  remaining  money  will  provide  for 
Senate  conferees,  have  agreed  on  the  in  support  of  the  conference  report  on  family  prevention  programs.  The  pro- 
content  of  this  report.  H.R.   1904,  the  Child  Abuse  Amend-  vision  for  a  study  on  the  causes  of 

I  urge  all  of  our  members  here  today  ments  of  1984.  family  violence  will  be  a  valuable  tool 

to  join  us  in  the  adoption  of  the  con-  I  would  like  to  commend  my  col-  in    formulating    more    effective    pro- 

ference  on  H.R.  1904.  leagues  on  the  Committee  on  Educa-  grams. 


September  26,  1984 


CONGRESSIONAL  RECORD— HOUSE 


27321 


There  is  an  urgent  need  for  this  kind 
of  assistance,  as  many  of  these  family 
violence  programs  have  not  been  able 
to  continue  the  needed  services  as  Fed- 
eral funds  have  been  cut  back  in  title 
XX  and  VISTA,  along  with  the  elimi- 
nation of  the  CETA  program.  New 
York,  California,  and  other  States 
show  sharp  increases  and  dramatic 
needs  for  family  violence  programs.  I 
think  this  provision  of  this  bill  is  long 
overdue,  and  it  shall  provide  a  much 
needed  resource  to  augment  those  pri- 
vate and  public  agencies  which  are  at- 
tempting to  cope  with  these  debilitat- 
ing social  needs. 

Last,  in  addition  to  providing  preven- 
tion programs  and  shelters  for  the  vic- 
tims of  family  violence,  I  consider  the 
strengthening  of  the  provision  to  pro- 
hibit age  discrimination  in  the  use  of 
family  violence  funds  as  an  important 
step  in  the  right  direction.  Elderly 
abuse  is  often  overlooked  as  we  at- 
tempt to  provide  services  for  victims  of 
family  violence. 

Mr.  Speaker,  these  problems  of  child 
abuse  and  neglect  are  of  deep  concern 
to  all  Americans.  This  conference 
report  represents  many  hours  of  labo- 
rious study  and  work  by  many  Mem- 
bers of  Congress.  I  believe  that  these 
efforts  have  produced  a  means  by 
which  we  can  address  the  problems  of 
child  abuse  and  neglect,  improve  and 
facilitate  adoption  opportunities,  and 
help  to  prevent  and  reduce  family  vio- 
lence. I  would  like  to  point  out  that 
when  this  bill  was  before  the  House  in 
February  of  this  year,  it  passed  by  an 
overwhelming  vote  of  396  to  4.  I  be- 
lieve we  have  before  us  a  report  which 
is  thoughtful  and  balanced  and  I  urge 
my  colleagues  to  support  the  confer- 
ence report  on  H.R.  1904. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  [Mr.  McCain]. 

Mr.  McCAIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  agreement  on  the  Child 
Abuse  Amendments  of  1984.  As  one  of 
the  conferees  on  this  legislation,  I  be- 
lieve that  the  House-Senate  confer- 
ence agreement  directly  responds  to 
the  problem  of  child  abuse  and  the 
overall  problem  of  family  violence. 

Child  abuse  is  a  serious  and  extreme- 
ly difficult  problem  with  which  to 
deal.  Approximately  1.5  million  chil- 
dren suffer  from  abuse  each  year.  Of 
this  figure,  some  2,000  die  as  a  result 
of  direct  injury.  Even  more  alarming  is 
that  between  1976  and  1982,  reports  of 
child  abuse  and  neglect  nationwide 
have  increased  by  123  percent.  The 
Federal  Government  has  a  role  to  play 
in  combating  this  alarming  trend.  It 
should  provide  leadership,  education, 
and  training  for  the  States,  so  that 
they  may  treat  and  prevent  this  prob- 
lem. 

My  home  State  of  Arizona  is  one  of 
five  States  which  does  not  currently 


qualify  for  Federal  child  abuse  funds 
under  the  child  abuse  prevention  and 
treatment  grant  requirements.  I  am 
currently  working  with  State  legisla- 
tors and  community  leaders  in  design- 
ing a  legislative  package  to  provide 
protection  for  children,  women,  and 
the  elderly  in  our  State.  I  encourage 
all  Members  to  work  with  their  State 
and  local  legislators  to  achieve  compli- 
ance with  Federal  guidelines.  Many 
States,  such  as  mine,  have  inadequate 
legislation  to  combat  abuse  and  ne- 
glect. Legislation  that  addresses  this 
issue  is  long  overdue. 

I  would  also  like  to  inform  the  Mem- 
bers of  the  addition  of  title  III  to  the 
act  which  establishes  the  Family  Vio- 
lence Prevention  and  Services  Act  of 
1984.  This  act  focuses  attention  on  a 
new  problem,  that  of  elder  abuse. 
Studies  suggest  that  from  4  percent  to 
12  percent  of  the  Nation's  26.8  million 
elderly  suffer  from  some  form  of  elder 
abuse. 

Solutions  to  the  problem  of  elder 
abuse  may  appear  simple  at  first 
glance.  The  issue,  however,  is  quite 
complex.  Dealing  with  adults,  the 
police  are  not  likely  to  intervene  with- 
out a  personal  complaint  or  request 
for  help.  Unlike  an  abused  child  who  is 
seen  by  classmates  and  friends,  the  el- 
derly do  not  attend  school  and  are 
rarely  seen  out  of  the  home.  The 
chances  of  finding  them  are  slim. 

The  legislation  establishes  a  nation- 
al clearinghouse  on  family  violence 
which  is  directed  to  conduct  research 
and  disseminate  information  on  the 
problems  of  abuse  associated  with  the 
elderly.  Grants  will  be  made  to  the 
States  for  local  community  based  orga- 
nizations to  threat  and  prevent  family 
violence,  including  elder  abuse. 

Again.  I  urge  my  colleagues  to  sup- 
port this  legislation.  Let's  take  the 
lead  and  put  a  stop  to  the  rising  inci- 
dence of  child  abuse  and  family  vio- 
lence. 

D  1220 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  I  wish  to  rise  in  sup- 
port of  and  endorse  the  terms  of  the 
conference  report  on  H.R.  1904,  the 
Child  Abuse  Amendments  of  1984. 

Let  me  briefly  comment  on  several 
provisions  relating  to  the  Adoption 
Opportunities  Program  that  are  now 
incorporated  in  the  conference  report. 

I  am  very  pleased  to  say  that  the 
language  included  in  the  House-passed 
version  of  H.R.  1904  maintaining  the 
current  emphasis,  or  targeting,  on  the 
adoption  of  "special  needs"  children 
has  been  retained  in  the  conference 
report.  Special  needs  children  are 
those  who  are  residing  in  foster  homes 
or  institutions,  older  youngsters— gen- 
erally of  school  age,  members  of  sib- 


ling groups,  youngsters  with  physical, 
mental,  or  emotional  handicapping 
conditions,  as  well  as  children  from 
minority  groups. 

The  conference  report  provides  for  a 
very  limited  expansion  of  the  special 
needs  category  to  include  "disabled  in- 
fants with  life-threatening  conditions" 
or  Baby  Doe  infants.  This  change  is  a 
timely  and  appropriate  one  which  I 
fully  support. 

The  conference  report  provides  for  a 
4-year  reauthorization  of  the  Adoption 
Opportunities  Program  at  annual 
funding  levels  that  should  facilitate 
permanent  adoption  of  more  of  these 
very  deserving,  but  often  forgotten, 
special  needs  children. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  voting  to  adopt  this  impor- 
tant conference  report. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  accompanying  H.R. 
1904,  the  Child  Abuse  Amendments  of 
1984. 

In  particular,  I  take  this  time  to 
commend  the  gentleman  from  Penn- 
sylvania [Mr.  Murphy]  the  chairman 
of  the  subcommittee,  who  has  been  so 
diligent  in  pursuing  these  very  com- 
plex issues,  together  with  the  gentle- 
man from  Illinois  [Mr.  Erlenborn! 
the  ranking  member  of  the  Committee 
on  Education  and  Labor,  who  has  also 
been  diligent  in  the  last  2  years  in 
making  sure  that  this  House  this  late 
in  the  session  finally  adopts  its  child 
abuse  report. 

I  am  specifically  supportive  of  the 
Baby  Doe  provisions  in  the  conference 
agreement. 

First,  these  provisions  clarify  a  fun- 
damental right:  the  right  to  live.  The 
provisions  reaffirm  the  rights  of  a  dis- 
abled infant  with  life-threatening  con- 
ditions to  live— to  be  given  treatment, 
food,  water,  and  medication,  unless: 

The  infant  is  chronically  and  irre- 
versibly comatose; 

Treatment  would  not  ameliorate  or 
correct  the  life-threatening  conditions; 
Treatment    would    simply    prolong 
dying;  or 

Treatment  would  be  futile  and  inhu- 
mane. 

Yet,  it  is  my  understanding,  that 
even  in  these  tragic  circumstances, 
such  an  infant  would  not  be  automati- 
cally denied  food  and  water. 

Second,  these  Baby  Doe  provisions 
are  precedent  setting.  They  represent 
the  first  time  that  we  have  successful- 
ly legislated  in  a  very  sensitive  area— 
We  have  indicated  that  we  are  inter- 
ested in  hospital  policy  and  physician 
practice  pertaining  to  treatment  and 
care  of  disabled  infants  with  life- 
threatening  conditions; 
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We  have  accepted  the  central  role  of 
the  attending  physicians  in  treatment 
decisions; 

We  have  recognized  and  endorsed 
the  value  of  coordinating  resources  to 
assist  families  and  physicians  con- 
cerned and  responsible  for  such  in- 
fants: and 

We  have  reaffirmed  the  role  of  State 
child  protective  service  agencies  in 
protecting  the  lives  of  such  infants 
when  neglect  is  reported. 

Third,  these  Baby  Doe  provisions 
preserve  congressional  credibility.  We 
have  mandated  change.  States  must 
have  a  reporting  system  in  place  for 
reporting  cases  of  medical  neglect 
within  1  year  of  enactment  of  these 
amendments.  The  Secretary  of  Health 
and  Human  Services  is  authorized  to 
make  grants  to  States:  To  develop  and 
implement  such  reporting  procedures: 
to  provide  information,  education,  and 
training  programs  related  to  such  re- 
porting procedures:  and  to  establish 
and  operate  programs  to  coordinate 
services  associated  with  medical, 
social,  and  financial  assistance  for 
families  with  infants  with  life-threat- 
ening conditions.  Such  help  for  States 
may  be  through  technical  assistance 
grants  to  public  or  private  nonprofit 
organizations.  The  Secretary  must 
provide  this  assistance  within  210  days 
of  enactment  of  these  amendments. 

In  addition,  within  specified  time- 
lines of  60  and  180  days  of  enactment 
of  these  amendments,  the  Secretary 
must  develop  interim  and  final  guide- 
lines respectively  to  encourage  within 
health-care  facilities,  the  establish- 
ment of  committees  to  educate  hospi- 
tal personnel  and  families  with  dis- 
abled infants  with  life-threatening 
conditions,  to  recommend  institutional 
policies  related  to  withholding  of 
medically  indicated  treatment,  and  to 
offer  counsel  and  review  in  cases  in- 
volving disabled  infants  with  life- 
threatening  conditions. 

A  specific  authorization  of  appro- 
priation is  provided  to  assist  States  to 
respond  to  the  reporting  requirements. 
Furthermore,  the  Secretary  is  author- 
ized to  use  discretionary  funds  to  pro- 
vide for  technical  assistance  grants 
and  contracts. 

These  provisions  are  concrete,  not 
symbolic.  They  reflect  that  we  are 
committed  to  promoting  increased  at- 
tention to,  awareness  of,  suid  help  for 
disabled  infants  with  life-threatening 
conditions,  their  families,  and  their 
physicians. 

Fourth,  in  drafting  the  Baby  Doe 
provisions,  consensus  among  diverse 
groups  and  interests  was  essential. 
The  right-to  life-groups,  the  advocates 
for  the  disabled,  and  the  medical  com- 
munity had  equal  roles  in  reacting  to 
and  recommending  legislative  lan- 
guage. They  support  the  provisions  in 
H.R.  1904.  Their  willingness  to  talk  to 
each  other,  to  negotiate  with  each 
other  and  to  educate  us  is  a  reflection 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1984 


September  26,  1984 


CONGRESSIONAL  RECORD— HOUSE 


27323 


of  their  commitment  to,  and  belief  in, 
the  viability  of  the  legislative  proc- 
ess—even if  in  uncharted  waters. 

Finally,  the  Baby  Doe  provisions  in 
H.R.  1904  represent  an  appropriate 
balance  and  emphasis.  As  the  result  of 
this  legislation,  more  infants  will  be 
saved  because  physicians  will  have 
guidelines  and  counsel  rather  than 
oversee,  and  more  families  will  help 
because  resources  will  be  identified 
and  coordinated. 

I  urge  my  colleagues  to  support  the 
conference  agreement  on  H.R.  1904  es- 
pecially because  of  the  carefully  craft- 
ed and  widely  supported  Baby  Doe 
provisions. 

Mr.  MURPHY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  congratulate  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy],  the  chairman  of  the  sub- 
committee, and  the  ranking  minority 
Member,  the  gentleman  from  Illinois 
[Mr.  Erlenborn]  who  has  been  so  crit- 
ical in  the  development  of  this  legisla- 
tion, not  simply  today  but  over  the 
years. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
1904  and  a  member  of  the  conference 
committee  which  produced  this  con- 
ference report,  I  urge  its  prompt  adop- 
tion by  the  House  today.  In  my  judg- 
ment, we  are  doing  far  more  than  re- 
authorizing the  Child  Abuse  Preven- 
tion and  Treatment  Act  for  4  years. 
We  are,  in  fact,  renewing  our  commit- 
ment to  fight  the  scourge  and  horror 
of  child  abuse  and  neglect  with  actions 
rather  than  just  with  words. 

Yet,  in  reality,  the  conference  report 
to  H.R.  1904  goes  well  beyond  address- 
ing the  issue  of  child  abuse.  It  in  fact 
recognizes  and  responds  to  one  of  the 
most  disturbing  problems  in  American 
society  today— the  problem  of  family 
violence.  For  the  first  time,  we  have 
directed  specific  funds  for  family  vio- 
lence prevention  in  title  III  of  this  bill 
to  assist  its  victims— who  are  of  all 
ages. 

I  was  a  Member  of  this  body  in  1974 
when  the  Child  Abuse  Prevention  and 
Treatment  Act  was  first  enacted.  I  was 
a  proud  original  sponsor  of  the  meas- 
ure. It  was  considered  a  landmark  law 
at  that  time— for  it  was  the  first  time 
the  Federal  Government  had  respond- 
ed to  this  problem.  I  remember  the 
first  bill  I  authored  as  a  newly  elected 
Member  of  the  House  in  1968  was  a 
Child  Abuse  Prevention  Act,  and  I 
have  worked  on  the  legislation  ever 
since. 

Today  as  we  evaluate  the  effective- 
ness of  the  Child  Abuse  Act  over  its 
10-year  history,  we  can  only  give  it 
mixed  reviews.  It  has  been  crippled  by 
a  chronic  lack  of  adequate  funding  to 
meet  the  growing  challenges  associat- 
ed with  child  abuse  prevention.  Yet 


despite  this  major  shortcoming, 
progress  has  been  made— we  find  its 
programs  have  developed  an  impor- 
tant base  of  supportive  prevention  and 
treatment  efforts  to  deal  with  this 
problem.  We  have  seen  a  dramatic  in- 
crease in  the  number  of  cases  of  child 
abuse  being  reported  from  10  years 
ago. 

Yet,  as  we  complete  this  reauthor- 
ization process,  we  see  that  far  from 
abating,  the  child  abuse  problem  is  in 
fact  proliferating  in  this  Nation.  In 
1982  alone,  more  than  929,000  cases 
were  reported  nationwide.  The  chal- 
lenge was  before  Congress  to  beef  up 
the  child  abuse  law  and  make  it  work. 
I  believe  we  have  done  that  and  more. 
Let  me  address  myself  to  several  key 
features  of  this  bill.  Under  H.R.  1904, 
we  have  expanded  the  definition  of 
child  abuse  to  include  acts  by  a  person 
who  is  an  employee  of  a  residential  fa- 
cility or  any  person  providing  out-of- 
home  care  including  day  care.  This  re- 
sponds directly  to  shocking  reports  of 
child  abuse,  including  sexual  abuse  of 
children  in  federally  funded  day  care 
centers.  It  is  not  a  hypothetical  prob- 
lem—it is  a  clear  and  present  threat  to 
an  increasing  number  of  children.  In 
New  York  City  alone  there  have  been 
77  reported  cases  of  child  abuse  in  day 
care  centers— just  in  the  first  7 
months  of  1984.  With  this  bill  we 
broaden  the  scope  of  our  prevention 
efforts  and  hopefully  assure  that  we 
extend  protective  services  to  children 
outside  the  confines  of  the  home. 

I  realize  that  is  only  one  dimension- 
but  it  is  an  important  one.  Emotional- 
ly, we  want  to  go  after  the  abusers— 
but  our  response  proves  wanting 
unless  we  care  for  the  victims.  Ulti- 
mately, we  must  condition  future  Fed- 
eral aid  to  States  having  programs 
under  which  all  day  care  centers  are  li- 
censed and  employees  screened.  This 
approach  is  embodied  in  legislation  I 
have  sponsored,  H.R.  6207,  that  would 
condition  the  more  than  $750  million 
we  now  spend  in  Federal  funds  on  day 
care  to  meet  these  standards.  I  ap- 
plaud the  House  action  yesterday  in 
approving  the  Miller  amendment  pro- 
viding $50  million  to  States  to  improve 
training  of  day  care  personnel. 

Another  important  feature  of  this 
conference  agreement  is  the  amend- 
ment I  was  proud  to  sponsor  calling 
for  a  first-time  study  establishing  the 
relationship  between  child  abuse  and 
the  nonpayment  of  child  support.  This 
amendment  grew  out  of  field  hearings 
I  conducted  which  indicated  that  the 
nonpayment  of  child  support  repre- 
sented a  form  of  economic  child  abuse 
which  claimed  more  than  13  million 
children  as  victims.  I  was  proud  to  be 
in  attendance  earlier  this  year  when 
President  Reagan  signed  into  law  the 
Child  Support  Enforcement  Amend- 
ments of  1984  aimed  at  improving  our 
abilities    to   collect   delinquent   child 


support  payments.  I  view  this  amend- 
ment to  be  complementary  to  that 
effort  and  look  forward  to  the  recom- 
mendations which  will  eminate  from 
the  study. 

I  was  proud  to  have  played  a  lead 
role  in  the  enactment  of  title  III  of 
this  conference  report— the  Family  Vi- 
olence Prevention  and  Treatment  Act. 
This  provision  earmarks  $63  million  to 
programs  and  services  aimed  at  help- 
ing the  victims  of  family  violence. 
These  include  the  victims  of  elder 
abuse.  As  an  original  member  of  the 
House  Select  Committee  on  Aging 
which  has  done  extensive  work  in  this 
area,  it  is  time  that  we  recognized  that 
abuse  is  an  intergenerational  problem. 
I  developed  two  provisions  in  title  III 
which  will  help  ensure  services  reach 
the  victims  of  elder  abuse.  First  in  the 
definition  of  family  violence,  elder 
abuse  is  included.  Second,  there  is  a 
nondiscrimination  provision  to  guaran- 
tee that  seniors  are  not  turned  away 
from  shelters  because  of  their  age. 
One  other  related  feature— under  1904 
a  national  incidence  study  on  the 
problem  of  elder  abuse  is  called  for 
which  will  help  us  a  great  deal  in  the 
allocation  of  future  resources. 

Another  important  feature  of  title 
III  is  the  $2  million  authorized  for  the 
training  of  law  enforcement  personnel 
in  order  to  assist  them  in  responding 
to  incidents  of  family  violence.  This 
technical  support  is  critical  for  local 
agencies  who  too  often  fail  to  work  for 
appropriate  coordination  within  their 
communities  to  assure  the  most  effec- 
tive and  efficient  responses  to  these 
types  of  problems.  These  funds  will 
provide  law  enforcement  agencies  with 
the  resources  to  assist  them  in  this 
effort  and  recognizes  the  especially 
important  role  of  these  officials  in  pre- 
vention efforts. 

Let  me  finally  express  my  full  sup- 
port for  the  authorization  increases 
provided  in  this  bill.  A  total  of  $158.1 
million  is  provided  through  fiscal  year 
1987  of  which  not  less  than  $9  million 
is  available  per  year  for  State  grants 
and  a  floor  of  $11  million  is  available 
each  year  for  research  demonstration 
and  information  dissemination  activi- 
ties. 

Let  me  note  that  I  would  hope  that 
this  increased  emphasis  on  informa- 
tion dissemination  would  see  an  effort 
to  replace  the  functions  of  the  region- 
al resource  centers  that  were  phased 
out  last  year.  These  centers  provided 
valuable  technical  assistance  to  protec- 
tive service  personnel  and  I  hope  that 
the  National  Center  on  Child  Abuse 
and  Neglect  would  agressively  work  to 
replace  the  activities  of  these  centers. 

At  this  point,  let  me  pay  tribute  to 
the  distinguished  chairman  of  the  sub- 
committee. Mr.  Murphy,  whose  leader- 
ship has  been  outstanding  throughout 
this  long  and  difficult  process.  Also 
full  committee  Chairman  Hawkins 
who  has  helped  a  great  deal  in  confer- 


ence and  all  the  House  and  Senate 
conferees  who  like  myself  are  proud  of 
this  legislation  we  put  forth  today. 

D  1230 

Mr.  MURPHY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  to  urge  my  colleagues 
to  pass  the  conference  report  on  H.R. 
1904.  the  Child  Abuse  Amendments  of 
1984. 

Today  we  have  the  opportunity  to 
vote  on  legislation  which  addresses 
some  of  the  more  troubling  problems 
facing  America's  children  and  families. 

It  is  a  credit  to  both  bodies  and  to 
our  leader.  Mr.  Murphy,  that  we've 
been  able  to  take  the  difficult  areas  of 
child  abuse,  sexual  abuse,  family  vio- 
lence, and  disabled  infants  at  risk  and 
deliver  a  responsible  legislative  re- 
sponse to  the  American  people. 

We've  seen  that  if  we  act  early,  we 
can  stop  the  cycle  of  family  violence 
and  we  can  help  prevent  the  abuse  and 
neglect  of  children.  But  help  for  State 
and  local  communities  has  been  cut  to 
the  core.  This  legislation  will  bring 
necessary  relief  to  State  and  local  ef- 
forts, and  will  aid  our  research  in  this 
area. 

This  report,  unanimously  approved 
by  the  conference  committee,  reflects 
a  truly  bipartisan  effort.  Aware  that 
child  abuse  reports  have  increased  123 
percent  since  1976,  that  child  sexual 
abuse  reports  have  increased  600  per- 
cent, and  that  shelters  for  abused 
women  are  turning  away  8,  9,  and  10 
victims  for  every  1  they  can  take,  con- 
ferees have  recommended  a  significant 
commitment  by  the  Federal  Govern- 
ment to  the  victims  of  family  violence. 

I  am  pleased  that  the  Child  Abuse 
Amendments  of  1984  will  reauthorize 
this  important  program  for  4  years 
and  will  provide  additional  assistance 
to  States  to  address  this  deeply  dis- 
turbing trend.  I  am  also  especially 
pleased  that  separate  focus  for  the 
prevention  and  treatment  of  child 
sexual  abuse,  a  program  which  I  au- 
thored in  the  1978  reauthorization  but 
which  was  discontinued  by  the  current 
administration,  is  reestablished  and 
funded  at  $5  million  for  each  of  the  4 
years.  A  new  domestic  violence  pro- 
gram will  provide  modest  Federal 
funding  to  help  States  assist  family  vi- 
olence prevention  and  services 
projects. 

THE  CHILD  ABUSE  PROGRAM 

I  would  like  to  highlight  some  of  the 
areas  where  the  conferees  have 
strengthened  the  child  abuse  preven- 
tion programs.  The  definition  of  child 
abuse  in  the  orginal  act  is  amended  to 
include  employees  of  a  residential  fa- 
cility or  any  staff  person  providing 
out-of-home  care.  Along  with  other  ef- 
forts, this  will  help  respond  to  the  in- 
cidents of  child  sexual  abuse  in  day 
care  settings  which  have  been  so  prev- 


alent in  recent  news  accounts.  It  will 
also  address  children  who  have  been 
victimized  in  other  institutional  set- 
tings. The  Select  Committee  on  Chil- 
dren. Youth  and  Families  and  the 
Ways  and  Means  Subcommittee  on 
Oversight  held  a  joint  hearing  on  this 
subject  last  week  and  are  working  to- 
gether to  fashion  additional  responses. 

We  have  made  another  effort  to  ad- 
dress abuse  in  institutional  settings, 
including  child  care  settings.  The  man- 
agers agreed  that  the  Secretary  of 
HHS  should  conduct  a  study  of  infor- 
mation sharing  between  child  protec- 
tive services  and  law  enforcement 
agencies.  Respecting  the  confidential- 
ity of  the  parties  involved,  and  the 
treatment  versus  prosecution  roles  of 
the  respective  agencies,  has  been  a 
critical  problem  in  various  cases  in- 
volving child  abuse,  and  child  sexual 
abuse  especially.  We  hope  this  study 
will  be  helpful  to  States  and  localities 
in  improving  their  information  shar- 
ing. 

H.R.  1904  reiterates  the  requirement 
in  existing  law  that  the  Secretary  of 
HHS  collect  and  report  statistics  on 
the  national  incidence  of  child  abuse 
and  neglect.  To  date,  that  function 
has  been  carried  out  under  contract 
with  the  American  Humane  Associa- 
tion [AHA].  Since  1976,  AHA  has  pro- 
vided annual  incidence  data  on  child 
abuse,  based  on  State  reports,  that  has 
permitted  trends  in  this  serious  social 
problem  to  be  identified.  The  very 
sharp  increase  in  both  child  abuse  re- 
ports, and  actual  cases,  particularly 
sexual  abuse  cases,  has  been  an  impor- 
tant impetus  for  the  conferees  unani- 
mous agreement  to  increase  funding 
for  the  Federal  Child  Abuse  Program. 
Not  only  has  the  AHA  data  forced  us 
to  acknowledge  the  increase  in  reports 
and  actual  cases,  but  it  has  added  in 
our  understanding  that  tragically,  the 
severity  of  the  cases  has  increased, 
and  the  age  of  the  victimized  child  has 
lowered. 

There  is  clear  implication  that  the 
administration  does  not  intend  to  con- 
tinue to  collect  and  report  on  child 
abuse  statistics  on  an  annual  basis. 
The  contract  with  AHA  will  end  short- 
ly, has  not  been  renewed,  and  we  have 
seen  no  indication  that  the  adminstra- 
tion  plans  to  put  it  out  for  competitive 
bid.  It  is  the  intention  of  the  confer- 
ees, however,  that  national  incidence 
statistics  continue  to  be  collected  and 
compiled.  To  establish  the  presence  of 
critically  important  trends.  It  is  imper- 
ative that  statistics  on  the  national  in- 
cidence of  child  abuse  and  neglect  be 
compiled  on  an  annual  basis.  The  wel- 
fare of  abused  and  neglected  children 
absolutely  depends  upon  it. 

THE  BABY  DOE  PROVISIONS 

H.R.  1904  includes  an  effort  to  ad- 
dress the  highly  complex  problem  of 
medical  treatment  for  disabled  infants 
with  life-threatening  conditions. 
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These  are  terribly  sensitive  issues 
which  emerge  at  a  time  in  parents' 
lives  when  they  are  experiencing  grief 
and  emotional  trauma.  Physicians 
caring  for  their  offspring  are  also 
under  enormous  pressure  at  these 
times.  Legislative  remedies  are  often 
not  able  to  respond  adequately  to 
these  troubling  situations.  Neverthe- 
less, the  conferees  have  crafted  a  com- 
promise in  this  ethically  difficult 
matter  which  reflects  the  careful  con- 
tribution of  disability  rights  groups, 
medical  and  other  health  profession- 
als, and  deliverers  of  health  care,  and 
child  advocates. 

FOCUS  ON  CHILD  SEXUAL  ABUSE 

H.R.  1904  reestablishes  a  special 
focus  on  the  problem  of  child  sexual 
abuse.  No  other  problem  that  so  pain- 
fully affects  children  has  so  rapidly 
come  out  of  the  shadows  and  into  our 
awareness.  The  American  Humane  As- 
sociation states  there  has  been  a  600- 
percent  increase  in  sexual  abuse  re- 
ports since  1976.  Sexual  assault  re- 
searchers report  that  anywhere  from  1 
in  10  to  1  in  3  adult  women  state  they 
were  sexually  abused  as  children. 
Recent  news  accounts  of  sexual  abuse 
in  day  care  settings  are  the  latest 
shocking  development  in  this  serious 
offense  against  our  children. 

To  provide  attention  to  the  problem, 
and  to  encourage  replication  of  suc- 
cessful family-oriented  treatment 
models,  I  authored  a  separate  sexual 
abuse  treatment  program  within  the 
Child  Abuse  Prevention  and  Treat- 
ment Act.  An  important  feature  of  the 
program  was  the  establishment  of 
child  sexual  abuse  treatment  centers 
which  offered  in-service  training,  as 
well  as  teaching  meterials,  to  dissemi- 
nate effective  treatment  models.  One 
of  those  centers  is  in  San  Jose,  CA, 
and  is  headed  by  Dr.  Henry  Giarretto, 
the  founder  of  Parents  United— a  self- 
help  group  for  sexually  abusing  par- 
ents. The  San  Jose  Child  Sexual 
Abuse  Treatment /Training  [CSATPl 
has  treated  over  5,000  sexually  abused 
children  and  their  families,  and  its 
training  workshops  have  resulted  in 
the  establishment  of  106  additional 
CSATP's.  It  is  important  to  note  that 
90  percent  of  abusing  fathers  who  par- 
ticipated in  this  program  were  able  to 
stop  abusing  their  children. 

Other  sexual  abuse  training  centers 
were  located  in  the  States  of  Washing- 
ton, Illinois,  Pennsylvania,  and  Ten- 
nessee. 

In  1981,  the  administration  repealed 
the  authority  to  fund  these  highly 
successful  child  sexual  abuse  training 
centers.  Consequently,  the  dissemina- 
tion of  proven,  effective  treatment 
methods  was  curtailed  at  the  very  time 
when  demand  for  these  approaches 
was  increasing. 

H.R.  1904  restores  Federal  resources 
to  combat  child  sexual  abuse.  The  con- 
ferees highlight  the  special  contribu- 
tion that  these  training  centers  have 


made  to  address  the  problem  of  child 
sexual  abuse. 

THE  FAMILY  VIOLENCE  PREVENTION  AND 
SERVICES  ACT 

I  am  especially  pleased  that  the  con- 
ference committee  has  agreed  that 
States  should  receive  Federal  assist- 
ance to  provide  shelters  for  abused 
women  and  their  chUdren.  It  has  been 
an  interest  of  mine  since  the  matter 
first  came  to  public  attention  in  the 
late  1970's.  My  colleagues.  Representa- 
tives LiNDY  BoGGS,  Barbara  Mikulski, 
Mario  Biaggi,  and  Austin  Murphy,  as 
well  as  many  others,  have  labored  long 
and  hard  to  persuade  the  Congress  to 
provide  some  measure  of  Federal  as- 
sistance to  local  family  violence 
projects. 

With  this  legislation.  Congress,  for 
the  first  time,  will  be  recognizing  that 
the  battering  of  women  and  children  is 
a  national  problem  requiring  national 
solutions.  We  simply  can  no  longer 
sweep  the  problem  under  the  rug  or 
pretend  it  is  a  private  matter.  What 
we  are  talking  about  here  is  crime— as- 
sault, battery,  rape,  and  murder.  And 
it  is  no  less  criminal  if  it  is  committed 
behind  closed  doors  instead  of  out  on 
the  street 

Our  legislation  takes  an  important 
first  step.  It  provides  an  immediate 
sanctuary.  A  safe  haven  for  those 
women  who  flee  in  the  middle  of  the 
night  to  protect  their  lives  and  the 
lives  of  their  children. 

As  many  as  6  million  wives  will  be 
abused  this  year,  with  some  2,000  to 
4,000  women  beaten  to  death.  We  have 
heard  testimony  at  our  hearings 
before  both  the  Select  Education  Sub- 
committee and  the  Select  Committee 
on  Children,  Youth  and  Families 
about  the  terrible  costs  of  family  vio- 
lence, about  the  fact  that  it  affects 
rich  and  poor,  young,  and  old,  white, 
black,  and  Hispanic  families. 

The  police  understand  the  problem, 
they  understand  the  impact  of  this 
crime.  And  they  understand  that 
about  40  percent  of  police  injuries 
occur  during  responses  to  domestic 
complaints. 

The  Family  Violence  Prevention  and 
Services  Act  provides  $63  million,  over 
3  years,  to  assist  States  in  developing, 
maintaining,  and  expanding  family  vi- 
olence projects.  While  modest,  the 
funding  will  provide  critical  support 
for  grassroots  family  violence  pro- 
grams at  a  time  when  they  are  strug- 
gling to  meet  dramatic  increases  in 
demand  for  their  services  with  serious- 
ly reduced  resources.  The  Battered 
Women's  Alternative,  a  program  in  my 
own  community  of  Contra  Costa 
County,  CA,  is  an  excellent  example  of 
a  highly  respected  shelter  program  for 
abused  women  and  their  children, 
which  works  closely  with  voluntary 
and  public  agencies  and  law  enforce- 
ment. 

Let  me  highlight  a  few  of  the  impor- 
tant features  of  our  conference  agree- 


ment on  the  Family  Violence  Preven- 
tion and  Services  Act. 

Of  the  total  funding,  85  percent  will 
go  to  States,  with  no  State  receiving 
less  than  $50,000  in  any  single  year.  Of 
the  funding  received  by  States,  60  per- 
cent must  support  projects  providing 
shelter  services  to  family  violence  vic- 
tims and  referrals  to  related  assistance 
such  as  family  counseling,  when  ap- 
propriate. 

Approximately  $2  million  each  of 
the  3  years  will  be  transferred  to  the 
Attorney  General  to  train  law  enforce- 
ment officials  in  their  response  to  in- 
stances of  family  violence.  Remaining 
funds  will  be  used  by  the  Secretary  to, 
among  other  things,  conduct  research 
into  the  causes,  threatment,  and  pre- 
vention of  family  violence.  The  Secre- 
tary will  also  establish  a  national 
clearinghouse  to  collect,  analyze,  and 
report  on  the  national  incidence  of 
family  violence,  and  the  provision  of 
shelter  services,  and  to  disseminate  in- 
formation about  available  service 
models. 

Local  projects  receiving  assistance 
must  match  Federal  funding  with 
other  non-Federal  resources,  including 
in-kind  services,  and  including  private 
support.  Every  consideration  should 
be  given  to  supporting  new  projects  to 
aid  communities  currently  without 
emergency  shelter  services  for  family 
violence  victims. 

Mr.  Speaker,  the  conference  report 
on  H.R.  1904  is  a  bipartisan  product 
forged  in  a  true  spirit  of  compromise. 
It  has  been  unanimously  approved  by 
my  colleagues  on  the  conference  com- 
mittee. It  reflects  the  support  of  child 
advocacy  groups,  sectarian  and  nonsec- 
tarian  social  service  organizations, 
many  women's  groups,  law  enforce- 
ment organizations,  medical  and 
health  associations,  and  other  organi- 
zations such  as  the  American  Bar  As- 
sociation. I  want  to  thank  committee 
staff  on  both  sides  of  the  aisle,  in  both 
bodies,  who  have  been  especially  dili- 
gent and  cooperative  in  developing 
this  legislation.  I  am  especially  appre- 
ciative of  the  continuing  support  and 
efforts  of  the  organizations  which 
worked  closely  with  us  to  craft  the 
Family  Violence  Prevention  and  Serv- 
ices Act.  The  list  follows: 

Organizations  Supporting  the  Family 
Violence  Amendment— Partial  List 

Congressional  Caucus  on  Womens  Issues. 

American  Academy  of  Pediatrics. 

American      Association      of      University 
Women. 

American  Bar  Association. 

American  Humane  Association. 

American  Nurses  Association. 

AFL-CIO. 

Association  of  Junior  Leagues 

Campfire.  Inc. 

Center  for  Women  Policy  Studies. 

Family  Service  America. 

Federally  Employed  Women. 

Friends  Committee  on  National  Legisla- 
tion. 

General  Federation  of  Women  s  Clubs. 


Lutheran  Council— USA— Office  of  Gov- 
ernment .Affairs. 

Mississippi  Federation  of  Business  and 
Professional  Women,  Inc. 

National  Association  of  Black  Law  En- 
forcement Officials. 

National  Association  of  Women  Business- 
es. 

National  Coalition  Against  Domestic  Vio- 
lence. 

National  Committee  for  the  Prevention  of 
Child  Abuse. 

National  Conference  of  Catholic  Char- 
ities. 

National  Council  of  Jewish  Women. 

National  Council  of  Senior  Citizens. 

National  Federation  of  Business  and  Pro- 
fessional Clubs. 

National  Institute  for  Women  of  Color. 

National  Organization  for  Victim  Assist- 
ance. 

National  Organization  of  Women. 

National  Urban  League. 

National  Womens  Health  Network. 

National  Women's  Party. 

National  Women's  Political  Caucus. 

People  for  the  American  Way. 

Police  Executive  Research  Forum. 

Police  Management  Association. 

Presbyterian  Church,  U.S.A.  Washington 
Office. 

Rural  America. 

Union  of  America  Hebrew  Congregations. 

United  Church  of  Christ,  Office  of 
Church  and  Society. 

United  Methodist  Church,  Women's  Divi- 
sion, Office  of  Public  Policy. 

YMCA. 

Women's  Equity  Action  League. 

Women's  Legal  Defense  Fund. 

After  much  deliberation  concerning 
the  Child  Abuse  Program,  and  after 
literally  years  of  effort  on  behalf  of 
abused  women  and  their  children,  the 
time  has  come  to  enact  this  important 
legislation  into  law.  I  urge  my  col- 
leagues to  pass  the  conference  report 
on  H.R.  1904. 

Mr.  Speaker,  I  would  like  to  thank 
the  members  of  the  committee,  the 
minority  side,  and  the  staffs  of  both 
committees  for  their  help  in  drafting 
this  legislation. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  this  was  a 
good  bill  when  I  initially  cosponsored 
it.  Since  that  time,  the  bill  has  gone 
through  many  changes  as  a  variety  of 
interested  parties  have  added  their 
contributions  to  it,  first  in  our  House 
Education  and  Labor  Committee,  then 
on  the  House  floor,  the  Senate  and,  fi- 
nally, the  conference  committee.  At 
each  step,  this  bill  has  become  better. 
We  now  have  before  us  a  meaningful, 
workable  act  to  combat  child  abuse 
and  family  violence. 

Best  of  all,  this  bill  includes  careful 
requirements  for  State  child  abuse 
plans  to  protect  handicapped  new- 
borns from  intentional  neglect  and 
abuse,  coupled  with  a  Federal  effort  to 
facilitate  finding  a  home  for  handi- 
capped children  who  have  been  put  up 
for  adoption.  Every  human  being  must 
be  assured  the  maximum  possible  pro- 
tection against  physical  abuse,  espe- 


cially handicapped  babies  who  cannot 
fight  for  their  right  to  receive  treat- 
ment and  sustenance.  No  one,  I  repeat 
no  one,  has  the  right  to  play  God  with 
the  lives  of  these  babies  except  God 
himself.  Once  the  survival  of  these 
handicapped  newborns  is  assured,  we 
should  then  help  find  these  children  a 
loving  home.  Experience  shows  that 
there  are  more  than  enough  families 
who  will  gladly  adopt  these  children  if 
given  the  chance.  Let  us  in  Congress 
never  underestimate  the  love  and  con- 
cern that  individual  Americans  will 
give  to  those  in  need. 

As  much  as  I  support  this  bill,  speak- 
ing on  its  behalf  is  only  one  of  the  rea- 
sons I  rise  today.  At  this  time  I  wish  to 
observe  that  this,  I  believe,  may  be  the 
last  major  bill  to  come  before  us  that 
has  been  significantly  shaped  by  the 
hand  of  the  ranking  Republican 
Member  of  the  House  Education  and 
Labor  Committee,  the  gentleman  from 
Illinois  [Mr.  Erlenborn].  After  two 
decades  of  service  in  this  House,  Mr. 
Erlenborn  is  retiring.  During  my 
tenure  on  the  committee,  I  have 
learned  from  his  experience,  benefited 
from  his  wisdom,  and  enjoyed  his  wit. 
His  presence  will  be  sorely  missed  in 
the  99th  Congress.  I  wish  him  well  and 
thank  him  for  his  key  contributions  to 
the  measure  before  us. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  thank  my  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Petri]  for  his  kind  remarks,  and 
I  would  rush  to  yield  him  as  much  ad- 
ditional time  as  he  would  like  if  he 
would  continue  in  that  vein. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  1904.  the 
Child  Abuse  Amendments  of  1984  and 
to  compliment  the  distinguished  chair- 
man of  the  Select  Education  Subcom- 
mittee, the  gentleman  from  Pennsyl- 
vania [Mr.  Murphy]  for  his  excellent 
overview  of  the  terms  of  the  confer- 
ence agreement. 

My  remarks  will  focus  on  those  pro- 
visions that  embody  a  necessary  and 
timely  reaffirmation  of  a  national 
policy  of  full  and  equal  rights  for  dis- 
abled infants  with  life-threatening 
conditions.  These  infants  are  often  re- 
ferred to  as  Baby  Doe  infants. 

The  first  important  change  involves 
improved  procedures  for  reporting 
medical  neglect  cases.  Cases  of  medical 
neglect  include  instances  in  which 
medically  indicated  treatment  has 
been  withheld  from  disabled  infants 
with  life-threatening  conditions. 

In  order  to  qualify  for  State  grant 
funds  under  the  Child  Abuse  and  Ne- 
glect Act,  State  child  protective  serv- 
ices systems  must  develop  and  imple- 
ment procedures  which  will  facilitate 
proper  reporting  of  medical  neglect 
cases.  These  procedures  must  be  oper- 
ational within  1  year  and  provide  for: 


First,  coordination  and  consultation 
with  designated  individuals  within 
health  care  facilities; 

Second,  prompt  notification  by  des- 
ignated health  care  personnel  of  cases 
of  suspected  medical  neglect;  and 

Third,  authority  under  State  law  for 
a  State's  child  protective  services 
system  to  pursue  legal  remedies  to  pre- 
vent the  withholding  of  medically  in- 
dicated treatment  from  disabled  in- 
fants with  life-threatening  conditions. 

Importantly,  the  conference  report 
specifically  addresses  the  concerns  of 
those  who  argued  that  the  House  ver- 
sion would  force  doctors  and  other 
health  professionals  to  employ  ex- 
treme or  heroic  measures  to  sustain  a 
life,  even  if  such  treatment  were 
futile.  The  conference  report  defines 
"withholding  of  medically  indicated 
treatment"  as  the  failure  to  respond  to 
an  infant's  life-threatening  conditions 
by  providing  treatment  which,  in  the 
treating  physician's  or  physicians'  rea- 
sonable medical  judgment,  will  be 
most  likely  to  ameliorate  or  correct  all 
of  the  infant's  life-threatening  condi- 
tions. 

Specific  exemptions  from  this  defini- 
tion and  State  medical  neglect  report- 
ing requirements  are  also  established. 
These  exceptions  include:  When  the 
infant  is  chronically  and  irreversibly 
comatose;  when  treatment  would 
merely  prolong  dying;  when  treatment 
would  not  improve  or  correct  the  in- 
fant's conditions  or  be  futile  in  terms 
of  the  infant's  survival,  and  when 
treatment  would  be  virtually  futile  in 
terms  of  the  infant's  survival  and  the 
treatment  itself  would  be  inhumane. 

A  new  State  implementation  pro- 
gram is  established  to  assist  States  in 
developing  and  operating  programs  or 
procedures  for  the  prevention  of  medi- 
cal neglect.  States  may  use  their  im- 
plementation grant  funds  for  informa- 
tion and  education  or  training  pro- 
grams for  personnel  concerned  with 
the  well-being  of  disabled  infants  and 
their  parents.  Implementation  moneys 
also  may  be  used  for  programs  to  help 
obtain  or  coordinate  necessary  ser\ices 
for  families  of  these  infants.  Lastly, 
funds  may  be  used  for  services  needed 
to  facilitate  adoptive  placement  of 
these  infants. 

The  authorizations  for  all  programs 
under  the  Child  Abuse  and  Neglect 
Act  have  been  increased  substantially. 
For  fiscal  year  1984,  the  conference 
agreement  provdes  $33.5  million;  $40 
million  in  fiscal  year  1985;  $41.5  mil- 
lion in  fiscal  year  1986;  and  $43.1  mil- 
lion in  fiscal  year  1987.  The  confer- 
ence agreement  further  provides  that, 
from  the  sums  authorized,  $5  million 
is  earmarked  annually  for  the  new 
State  implementation  grant  initiative. 
The  Secretary  of  Health  and  Human 
Services  is  given  new  authorities  and 
responsibilities  in  this  important  coop- 
erative   effort    to    provide    additional 
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protections  and  services  to  these 
babies.  The  Secretary  must  provide 
training  and  technical  assistance  to 
the  States  to  assist  them  in  developing 
and  implementing  programs  and  pro- 
cedures to  meet  the  new  State  medical 
reporting  requirements.  The  Secretary 
is  also  required  to  establish  and  oper- 
ate national  and  regional  information 
and  resource  clearinghouses  to  provide 
the  most  current  and  comprehensive 
information  regarding  medical  treat- 
ment procedures  and  resources  as  well 
as  community  resources  for  the  provi- 
sion of  services  and  treatment  for 
Baby  Doe  infants.  Regional  directories 
of  community  services  and  resources, 
including  the  names  and  telephone 
numbers  of  State  and  local  medical  or- 
ganizations, must  be  compiled,  updat- 
ed, and  disseminated  to  assist  parents, 
families,  and  physicians,  and  to  coordi- 
nate appropriate  regional  education 
resources  for  health-care  personnel. 

For  these  purposes,  up  to  $1  million 
may  be  used  annually  from  funds  au- 
thorized for  research  and  demonstra- 
tion and  other  discretionary  grant  ac- 
tivities. 

Finally,  the  conference  agreement 
requires  the  Secretary  to  publish 
model  guidelines  to  encourage  the  es- 
tablishment within  health  care  facili- 
ties of  committees  to  educate  hospital 
personnel  and  families  of  disabled  in- 
fants with  life-threatening  conditions. 
These  committees  would  recommend 
institutional  policies  and  guidelines 
concerning  the  withholding  of  medi- 
cally indicated  treatment  from  such 
infants,  offer  counsel,  and  review  cases 
involving  Baby  Doe  infants. 

Mr.  Speaker,  the  disabled  infants 
provisions  incorporated  in  the  confer- 
ence report  address  a  myriad  of  diffi- 
cult social  and  ethical  issues.  The  con- 
ference agreement  is  the  product  of 
months  of  painstaking  deliberations. 
Members  of  both  parties  in  both 
Houses  gave  generously  of  their  time 
and  effort,  as  did  administration  rep- 
resentatives and  a  host  of  experts 
from  the  medical,  hospital,  disability, 
and  pro-life  communities.  There  was 
an  ongoing  and  open  discussion  of  the 
issues  and  of  alternative  resolutions  of 
these  issues.  No  single  point  of  view 
prevailed.  The  conference  agreement 
represents  the  best  efforts  of  many  to 
afford  additional  and  critical  protec- 
tions and  services  to  Baby  Doe  infants. 
The  disabled  infants  provisions  of  the 
1984  Child  Abuse  and  Neglect  Act 
Amendments  are  a  product  of 
thoughtful  and  compassionate  com- 
promise. 

Let  me  again  commend  by  colleague 
from  Permsylvania  [Mr.  Murphy]  as 
well  as  the  distinguished  chairman  of 
the  Senate  Labor  and  Human  Re- 
sources Committee  [Mr.  Hatch]  and 
the  chairman  of  the  Subcommittee  on 
Families  [Mr.  Denton]  for  their  stead- 
fast commitment  to  bring  this  land- 
mark legislation  before  both  Houses  of 


this  Congress.  A  special  word  of 
thanks  also  goes  out  to  all  of  the  inter- 
ested individuals  and  groups  who  have 
participated  in  developing  this  impor- 
tant measure.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  join  me  in 
voting  to  adopt  the  conference  report. 
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Mr.  MURPHY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
since  1974.  the  National  Center  on 
Child  Abuse  and  Neglect  [NCCAN] 
has  provided  support  for  an  annual 
national  data  collection  of  reported 
cases  of  child  maltreatment.  It  pro- 
vides the  only  nationwide,  hard  data 
on  the  incidence  of  child  abuse  and  ne- 
glect. 

I  was  concerned  to  learn  that  fund- 
ing has  been  provided  for  this  national 
data  collection  effort  only  until  the 
end  of  the  year  when  the  collection 
effort  for  fiscal  year  1982  will  be  com- 
pleted. So  far,  the  Department  of 
Health  and  Human  Services  has  made 
no  effort  to  assure  that  the  1983  data 
be  collected  and  disseminated. 

Last  week  the  Select  Committee  on 
Children,  Youth,  and  Families  and  the 
Ways  and  Means  Oversight  Subcom- 
mittee held  joint  hearings  on  child 
sexual  abuse  in  day  care  settings. 
During  the  hearing  witnesses  testified 
about  the  importance  of  the  reporting 
statistics.  The  1982  report  analyzes 
the  trends  in  child  abuse  reporting 
since  the  early  1970's  until  the 
present.  Since  the  data  is  collected 
from  State  agencies,  it  gives  us  a  good 
sense  of  what  is  being  reported  to 
public  agencies,  how  the  cases  are 
being  handled,  what  proportion  of  the 
cases  are  being  substantiated,  where 
the  reports  are  coming  from,  what 
kind  of  treatment  services  those  fami- 
lies are  getting,  how  many  cases  go  to 
court,  and  what  ages  the  children  are. 
It  provides  critical  information  to  pol- 
icymakers at  the  State,  local,  and  Fed- 
eral levels  who  are  seeking  to  combat 
child  abuse  and  neglect. 

Since  its  beginning,  the  American 
Humane  Association  has  collected  the 
national  data.  They  have  worked  un- 
ceasingly with  States  which  provide 
child  abuse  and  neglect  data  voluntari- 
ly. Experts  in  the  field  testify  that 
AHA  has  successfully  helped  States 
upgrade  their  reporting  efforts  and 
that  the  data  has  improved  markedly 
over  the  last  decade.  The  American 
Humane  Association  has  been  notified 
that  their  services  will  no  longer  be 
needed  after  the  end  of  the  year  when 
the  current  data  collection  effort  is 
completed. 

If  the  intent  of  the  administration  is 
to  offer  the  reporting  system  up  to 
competitive  bids,  fair  and  square.  I 
would  not  be  concerned.  However,  we 
have  no  assurance  that  HHS  will  con- 
tinue   funding    the    data    collection 


effort  which  is  crucial  to  our  efforts  to 
fight  child  abuse  and  neglect.  In  fact,  I 
am  appalled  that  the  administration's 
actions  may  indeed  jeopardize  the  na- 
tional data  collection  effort  for  the 
next  year  and  may  represent  a  re- 
duced Federal  commitment  to  this 
vital  effort. 

I  must  say  that  the  excellent  data 
collected  and  reported  by  the  AHA  has 
shown  the  very  sharp  increase  in  both 
child  abuse  reports  and  actual  cases, 
especially  sexual  abuse  cases.  It  has 
been  an  important  impetus  for  the 
unanimous  agreement  of  the  conferees 
to  increase  Federal  funding  for  the 
Federal  child  abuse  program. 

I  too  am  concerned  that  it  appears 
that  the  current  administration  does 
not  intend  to  continue  to  collect  and 
report  on  child  abuse  statistics  on  an 
annual  basis.  The  contract  with  AHA 
will  end  soon,  will  not  be  renewed,  and 
no  further  effort  has  been  made  to 
offer  it  to  another  organization  or  for 
competitive  bidding  to  assure  the  con- 
tinuity in  reporting  that  is  so  impor- 
tant. 

It  is  the  intention  of  the  House  con- 
ferees that  national  incidence  of  abuse 
statistics  continue  to  be  collected  and 
compiled  on  an  annual  basis.  The  wel- 
fare of  abused  and  neglected  children 
absolutely  depends  upon  it. 

My  fear  is  that  the  national  data  col- 
lection effort  will  be  terminated  or 
downgraded.  One  way  to  avoid  spend- 
ing money  on  child  abuse  is  to  pretend 
that  there  is  no  longer  a  problem.  One 
way  that  this  administration  has  fre- 
quently achieved  this  is  to  stop  collect- 
ing data.  We  have  seen  the  data  collec- 
tion effort  in  the  Federal  Government 
come  to  a  standstill  in  many  vital 
areas.  It  gives  me  pause  that  the  same 
could  happen  with  the  child  abuse  and 
neglect  reporting  system.  I  think  it  is 
important  for  the  Department  of 
Health  and  Human  Services  to  realize 
how  important  Congress  thinks  this 
system  is  and  that  they  take  speedy 
action  to  assure  the  continuity  of  re- 
porting that  we  all  want  and  need. 

Mr.  Speaker,  dealing  with  family  vio- 
lence is  one  of  the  great  concerns  I 
have,  and  I  compliment  this  group  for 
the  wonderful  piece  of  legislation  they 
have  come  forward  with,  because  it  is 
so  comprehensive.  Starting  the  week 
of  October  8,  we  will  be  focusing  on 
family  violence,  a  thing  that  we  all  de- 
plore and  are  concerned  about  how  it 
is  growing.  This  bill  is  a  very  impor- 
tant step  forward,  so  I  really  salute 
the  committee  for  all  the  hard  work 
they  have  put  in. 

Mr.  MURPHY.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  bringing  this 
matter  up. 

We  found  that  in  our  lengthy  hear- 
ings during  the  past  2 'A  years  that  re- 
ports of  child  abuse  and  neglect  have 
greatly  increased  by  123  percent  in  the 
past  3  years  alone  in  the  reporting. 
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This  absolutely  encouraged  our  com- 
mittee Lo  tackle  this  problem  with  a 
great  deal  more  sincerity  and  to  devote 
more  time  to  it. 

It  is  our  hope  and  it  was  the  hope  of 
the  conferees  that  these  statistics 
gathered  by  the  American  Humane 
Association  would  continue  to  be  col- 
lected by  the  administration. 

Only  by  focusing  on  the  numbers 
and  the  massive  amount  of  child  abuse 
and  particularly  child  sexual  abuse 
that  exists  in  our  country  have  we 
been  able  to  design  the  bill  and  go  to 
conference  and  come  out  with  a  con- 
ference that  we  have.  We  cannot  hope 
to  combat  child  abuse  unless  we 
gather  the  statistics  that  give  to  all 
the  law  enforcement  agencies  and  give 
to  all  the  child  welfare  agencies  na- 
tionwide the  ability  to  cope  with  a 
problem  of  this  magnitude. 

When  I  visited  Atlanta  and  discussed 
with  the  chief  of  police  of  Atlanta 
during  the  terrible  incidents  of  the 
slayings  they  had,  he  told  me  that  in 
the  course  of  their  investigation  that 
they  had  a  500-percent  increase  in  re- 
ported child  sexual  abuse,  because 
they  were  trying  to  get  to  the  core  of 
solving  a  tremendous  number  of  cases 
there  and  he  said  that  he  hoped  that 
the  Nation  did  not  experience  the 
magnitude  of  the  reporting  that  he 
was  now  finding. 

I  thank  the  gentlewoman  for  bring- 
ing this  to  our  attention. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  coopera- 
tion. 

Mr.  MURPHY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
commend  the  chairman.  I  want  to 
commend  my  friend,  the  gentlewoman 
from  Maryland,  Barbara  Mikulski, 
and  the  gentlewoman  from  Louisiana, 
LiNDY  BoGGS,  and  all  those  who 
worked  on  this. 

The  whole  bill  is  important.  I  want 
to  zero  in  on  one  little  vignette  of  the 
bill  that  I  thought  was  important 
enough  to  ask  my  dear  colleague  to 
add  in,  and  he  did,  and  that  is  the  fact 
that  we  have  to  take  a  look  at  elder 
abuse  as  well.  You  know,  one  out  of 
six  elder  Americans  are  abused  and 
very  often  these  are  the  kinds  of 
crimes  not  reported.  One  of  the  rea- 
sons they  are  not  reported  is  the  in- 
timidation and  the  psychological 
stress  related  to  it.  Very  often  they  are 
done  by  families  particularly  where 
there  is  high  unemployment  so  it  is 
very  important  to  have  the  data  so 
that  we  can  relate  to  a  solution  to  this 
problem. 

This  is  why  I  am  especially  pleased 
that  as  part  of  family  violence  we  look 
at  child  abuse,  we  look  at  battered 
women  in  other  areas,  but  we  also  look 
at  something  that  is  more  subtle,  but 
just  as  real,  and  that  is  the  problem  of 
elder  abuse. 


I  thank  my  colleague,  the  gentleman 
from  Pennsylvania,  for  adding  that 
section  to  the  bill  and  I  am  very,  very 
pleased  with  it  and  I  am  pleased,  in 
fact,  with  the  whole  bill  and  all  the 
hard  work  that  I  think  the  gentlewom- 
an from  Maryland  [Ms.  Mikulski] 
and  others  have  worked  on  for  7  or  8 
years  on  this  bill  and  to  see  it  come  to 
fruition  is  very,  very  important.  It  is 
an  historic  day. 

I  thank  the  gentleman  for  yielding. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 

1  reserve  the  balance  of  my  time. 

Mr.  MURPHY.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentlewoman  from 
Maryland  [Ms.  Mikulski]. 
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Ms.  MIKULSKI.  Mr.  Speaker,  the 
House  acts  best  when  it  acts  on  a  bi- 
partisan basis.  I  would  like  to  thank 
my  colleagues  on  the  House  Education 
and  Labor  Committee  for  the  wonder- 
ful work  they  have  done  on  this  legis- 
lation. 

As  a  social  worker,  I  witnessed  first- 
hand the  tragic  impact  that  this  prob- 
lem has  had  on  families  of  every  social 
class  and  in  every  neighborhood. 
These  experiences  have  made  the  pre- 
vention of  child  abuse  and  family  vio- 
lence a  priority  with  me.  I  have  been 
in  the  homes  of  the  battered  and  the 
shelters  who  gave  sanctuary. 

This  is  why  I  came  to  Congress.  As  a 
social  worker  I  could  help  60  families. 
But  with  this  legislation  we  can  help 
nearly  6  million  wives  who  are  abused 
by  their  husbands  each  year;  we  can 
help  those  who  have  been  victims  of 
physical  battery,  the  single  major 
cause  of  injury  to  women,  exceeding 
even  rape  and  mugging. 

We  can  help  over  1  million  children 
who  are  abused  each  year.  We  can  also 
help  the  police  who  spend  one-third  of 
their  time  responding  to  family  vio- 
lence calls.  Over  30  percent  of  the 
police  killed  in  the  line  of  duty  are 
killed  responding  to  these  calls. 

No  wonder  Hill  Street  is  so  blue. 

These  millions  of  victims,  particular- 
ly women,  children,  and  the  elderly, 
live  in  danger,  fear,  and  isolation. 
Most  shelters  provide  immediate 
safety  and  services  24  hours  a  day  yet 
the  budget  cuts  at  the  State  level  and 
in  title  XX,  CETA.  and  many  other 
programs  have  resulted  in  76  percent 
of  the  shelters  reducing  their  services. 

Now  many  shelters  turn  away  10  vic- 
tims for  every  1  they  serve  due  to  the 
lack  of  space.  This  legislation  will  pro- 
vide important  resources. 

If  we  have  money  to  provide  shelters 
for  the  MX  missile  we  surely  should 
have  money  to  provide  shelters  for 
families  who  have  been  battered. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  1904  and  a  member  of 
the  conference  committee  which  pro- 
duced this  conference  report,  I  urge  its 


prompt  adoption  by  the  House  today. 
In  my  judgment,  we  are  doing  far 
more  than  reauthorizing  the  Child 
Abuse  Prevention  and  Treatment  Act 
for  4  years.  We  are  in  fact  renewing 
our  commitment  to  fight  the  scourge 
and  horror  of  child  abuse  and  ne- 
glect—with actions  rather  than  just 
with  words. 

Yet,  in  reality,  the  conference  report 
to  H.R.  1904  goes  well  beyond  address- 
ing the  issue  of  child  abuse.  It  in  fact 
recognizes  and  responds  to  one  of  the 
most  disturbing  problems  in  American 
society  today— the  problem  of  family 
violence.  For  the  first  time,  we  have 
directed  specific  funds  for  family  vio- 
lence prevention  in  title  III  of  this  bill 
to  assist  its  victims— who  are  of  all 
ages. 

I  was  a  Member  of  this  body  in  1974 
when  the  Child  Abuse  Prevention  and 
Treatment  Act  was  first  enacted.  I  was 
a  proud  original  sponsor  of  the  meas- 
ure. It  was  considered  a  landmark  law 
at  that  time— for  it  was  the  first  time 
the  Federal  Government  had  respond- 
ed to  this  problem.  I  remember  the 
first  bill  I  authored  as  a  newly  elected 
Member  of  the  House  in  1968  was  a 
Child  Abuse  Prevention  Act,  and  I 
have  worked  on  the  legislation  ever 
since. 

Today  as  we  evaluate  the  effective- 
ness of  the  Child  Abuse  Act  over  its  10 
year  history— we  can  only  give  it 
mixed  reviews.  It  has  been  crippled  by 
a  chronic  lack  of  adequate  funding  to 
meet  the  growing  challenges  associat- 
ed with  child  abuse  prevention.  Yet 
despite  this  major  shortcoming, 
progress  has  been  made— we  find  its 
programs  have  developed  an  impor- 
tant base  of  supportive  prevention  and 
treatment  efforts  to  deal  with  this 
problem.  We  have  seen  a  dramatic  in- 
crease in  the  number  of  cases  of  child 
abuse  being  reported  from  10  years 
ago. 

Yet  as  we  complete  this  reauthoriza- 
tion process,  we  see  that  far  from 
abating,  the  child  abuse  problem  is  in 
fact  proliferating  in  this  Nation.  In 
1982  alone,  more  than  929.000  were  re- 
ported nationwide.  The  challenge  was 
before  Congress  to  beef  up  the  child 
abuse  law  and  make  it  work.  I  believe 
we  have  done  that  and  more. 

Specifically,  this  bill  provides  for  in- 
creases in  funding  levels  for  child 
abuse  programs  as  follows:  a  total  of 
$158.1  million  through  fiscal  year  1987 
with  $33.5  million  in  fiscal  year  1984, 
$40  million  in  fiscal  year  1985,  $41.5 
million  in  fiscal  year  1986  and  $43.1 
million  in  fiscal  year  1987.  Not  less 
than  $9  million  is  available  per  year 
for  State  grants  and  a  floor  of  $11  mil- 
lion is  available  each  year  for  re- 
search, demonstration  and  informa- 
tion dissemination  activities. 

One  of  the  more  important  features 
of  this  legislation  is  in  the  form  of  an- 
other expansion  of  the  definition  of 
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child  abuse  under  this  legislation.  The 
conference  agreement  expands  the 
definition  of  child  abuse  to  include 
withholding  of  medically  indicated 
treatment  of  severely  handicapped  in- 
fants. Specifically  the  measure  re- 
quires States  receiving  Federal  child 
abuse  prevention  grants  to  incorporate 
programs  and  procedures  to  prevent 
medical  neglect  of  handicapped  in- 
fants into  their  existing  child  protec- 
tion systems.  Medical  neglect  would 
include  withholding  of  medically  indi- 
cated treatment  from  infants  with  life- 
threatening  conditions. 

The  State  procedures  must  include 
ways  to  ensure  prompt  reporting  by 
doctors,  nurses  and  other  health  care 
professionals  of  suspected  medical  ne- 
glect. Obviously  the  Child  Abuse  and 
Treatment  Act  to  be  most  effective 
must  continue  to  respond  to  the 
changing  technological  and  scientific 
advances  in  our  society  by  assuring 
that  all  children  continue  to  receive 
protective  services,  especially  when 
medical  treatment  is  an  appropriate 
intervention  strategy  that  can  be  used 
to  save  a  life.  The  right  to  life— for  all 
children— is  further  enhanced  by  this 
legislation— which  recognizing  that 
children  bom  with  handicaps  can  and 
should  be  given  every  reasonable  pos- 
sibility for  survival. 

I  also  wish  to  note  a  special  earmark- 
ing in  this  bill  of  $5  million  each  year 
for  sex  abuse  prevention  and  treat- 
ment programs.  It  was  the  1978 
amendments  to  this  act  that  expanded 
the  definition  of  child  abuse  to  include 
victims  of  sexual  abuse— including 
those  caught  up  in  the  vicious  web  of 
child  pornography.  H.R.  1904  contin- 
ues this  important  emphasis.  The  bill 
also  revises  the  definition  of  sexual 
abuse  to  more  closely  conform  with 
recent  court  decisions  including  the 
important  Ferber  decision  in  New 
York,  In  order  to  assure  all  acts  of  ex- 
ploitation are  contained  in  this  defini- 
tion. 

It  should  also  be  noted  that  no  more 
than  $1  million  is  authorized  to  be 
provided  for  training  and  technical  as- 
sistance in  order  to  assist  in  the  imple- 
mentation of  the  so-called  Baby  Doe 
provisions.  When  appropriations  fall 
below  $30  million,  funds  shall  first  be 
provided  for  the  child  abuse  program 
through  State  grants  and  research  and 
demonstrations.  The  remaining  funds 
are  to  be  equally  divided  between 
sexual  abuse  prevention  and  treat- 
ment programs  and  programs  for 
medically  neglected  infants. 

Let  me  address  myself  to  several 
other  key  features  of  this  bill.  Under 
H.R.  1904,  we  have  expanded  the  defi- 
nition of  child  abuse  to  include  acts  by 
a  person  who  is  an  employee  of  a  resi- 
dential facility  or  any  person  provid- 
ing out  of  home  care  including  day 
care.  This  responds  directly  to  shock- 
ing reports  of  child  abuse  including 
sexual  abuse  of  children  in  federally 
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funded  day  care  centers.  It  is  not  a  hy- 
pothetical problem— it  is  a  clear  and 
present  threat  to  an  increasing 
number  of  children.  In  New  York  City 
alone  there  have  been  77  reported 
cases  of  abuse  in  day  care  centers- 
just  in  the  first  7  months  of  1984. 
With  this  bill  we  broaden  the  scope  of 
our  prevention  efforts  and  hopefully 
assure  that  we  extend  protective  serv- 
ices to  children  outside  the  confines  of 
the  home. 

I  realize  that  is  only  one  dimension- 
but  it  is  an  important  one.  Emotional- 
ly, we  want  to  go  after  the  abusers— 
but  our  response  proves  wanting 
unless  we  care  for  the  victims.  Ulti- 
mately, we  must  condition  future  Fed- 
eral aid  to  States  having  programs 
under  which  all  day  care  centers  are  li- 
censed and  employees  screened.  This 
approach  is  embodied  in  legislation  I 
have  sponsored.  H.R.  6207.  that  would 
condition  the  more  than  $750  million 
we  now  spend  in  Federal  funds  on  day 
care  to  meeting  these  standards.  I  ap- 
plaud the  House  action  yesterday  in 
approving  the  Miller  amendment  pro- 
viding $50  million  to  States  to  improve 
training  of  day  care  personnel. 

Another  important  feature  of  this 
conference  agreement  is  the  amend- 
ment I  was  proud  to  sponsor  calling 
for  a  first  time  study  establishing  the 
relationship  between  child  abuse  and 
the  nonpayment  of  child  support.  This 
amendment  grew  out  of  field  hearings 
I  conducted  which  indicated  that  the 
nonpayment  of  child  support  repre- 
sented a  form  of  economic  child  abuse 
which  claimed  more  than  13  million 
children  as  victims.  I  was  proud  to  be 
in  attendance  earlier  this  year  when 
President  Reagan  signed  into  law  the 
Child  Support  Enforcement  Amend- 
ments of  1984  aimed  at  improving  our 
abilities  to  collect  delinquent  child 
support  payments.  I  view  this  amend- 
ment to  be  complementary  to  that 
effort  and  look  forward  to  the  recom- 
mendations which  will  eminate  from 
the  study. 

I  was  proud  to  have  played  a  lead 
role  in  the  enactment  of  title  III  of 
this  conference  report— the  Family  Vi- 
olence Prevention  and  Treatment  Act. 
This  provision  earmarks  $63  million  to 
programs  and  services  aimed  at  help- 
ing the  victims  of  family  violence. 
These  include  the  victims  of  elder 
abuse.  As  an  original  member  of  the 
House  Select  Committee  on  Aging 
which  has  done  extensive  work  in  this 
area,  it  is  time  that  we  recognized  that 
abuse  is  an  intergenerational  problem. 
I  developed  two  provisions  in  title  III 
which  will  help  ensure  services  reach 
the  victims  of  elder  abuse.  First  in  the 
definition  of  family  violence,  elder 
abuse  is  included.  Second,  there  is  a 
nondiscrimination  provision  to  guaran- 
tee that  seniors  are  not  turned  away 
from  shelters  because  of  their  age. 
One  other  related  feature— under  1904 
a   national    incidence    study    on   the 


problem  of  elder  abuse  is  called  for 
which  will  help  us  a  great  deal  in  the 
allocation  of  future  resources. 

Another  important  feature  of  title 
III  is  the  $2  million  authorized  for  the 
training  of  law  enforcement  personnel 
in  order  to  assist  them  in  responding 
to  incidents  of  family  violence.  This 
technical  support  is  critical  for  local 
agencies  who  too  often  fail  to  work  for 
appropriate  coordination  within  their 
communities  to  assure  the  most  effec- 
tive and  efficient  responses  to  these 
types  of  problems.  These  funds  will 
provide  law  enforcement  agencies  with 
the  resources  to  assist  them  in  this 
effort  and  recognizes  the  especially 
important  role  of  these  officials  in  pre- 
vention efforts. 

These  provisions  are  important  in 
order  to  assure  age-integrated  services 
in  communities.  In  response  to  a  1981 
survey  of  500  shelters  nationwide, 
which  I  conducted  in  my  capacity  as 
Chairman  of  the  Human  Services  Sub- 
committee of  the  House  Aging  Com- 
mittee, we  learned  that  many  shelters 
cannot  serve  abused  elders.  First,  they 
lack  adequate  resources.  Second,  they 
do  not  have  adequately  trained  per- 
sonnel that  are  able  to  provide  services 
to  abused  elderly,  whose  needs  are 
often  vastly  different  from  abused 
spouses. 

In  order  to  provide  the  benefits  of 
funded  research  to  the  widest  possible 
audience,  the  bill  also  establishes  a 
National  Center  on  Family  Violence 
Prevention,  which  will  collect  and  ana- 
lyze data  and  disseminate  the  findings 
of  research.  I  am  pleased  that  two  of 
the  research  mandates  of  the  clearing- 
house include  provisions  which  I  au- 
thored one,  which  will  require  a  na- 
tional incidence  study  to  ascertain  the 
extent  of  elder  abuse  in  this  country 
and  two,  which  will  examine  the 
impact  of  mandatory  reporting  laws 
on  adult  protective  services.  Both 
these  studies  must  be  conducted  in  co- 
ordination with  the  National  Institute 
on  Aging  and  the  Administration  on 
Aging. 

The  issue  of  mandatory  reporting 
has  major  implications  for  the  effec- 
tive prevention  and  treatment  of  elder 
abuse.  To  date,  27  States  have  laws 
which  mandate  the  reporting  of  elder 
abuse.  However,  many  researchers  and 
service  providers  have  argued  that 
mandatory  reporting  has  a  negative 
impact  upon  individual  elders  and  the 
aged  as  a  group.  In  the  indivdual  case, 
according  to  a  spring  1982  article  in 
Family  Law  Review  the  existence  of 
mandatory  reporting  will  result  in  the 
invasion  of  traditional  priviledged  re- 
lationships between  professionals  and 
clients  which  could  trigger  solutions 
such  as  premature  of  unnecessary  in- 
stitutionalization or  guardianship. 

As  a  charter  member  of  the  Select 
Conmiittee  on  Aging,  I  have  long 
argued   against   the   warehousing   of 


seniors  just  because  they  are  old.  I  feel 
that  in  many  instances,  mandatory  re- 
porting laws  hurt— rather  than  help- 
abused  elderly  family  members  and 
serve  to  merely  reinforce  the  negative 
age-based  sterotypes  which  continued 
to  charaterize  adult  protective  service 
programs. 

It  is  our  intent  that  this  research 
will  encourage  more  appropriate 
models  for  the  prevention  and  treat- 
ment of  the  elderly.  These  models 
should  be  similar  to  those  used  in 
treating  abused  spouses:  the  establish- 
ment of  support  groups,  temporary 
shelter  facilities,  economic  assistance 
to  promote  or  retain  self-sufficiency 
and  programs  aimed  at  developing  a 
more  positive  self-image. 

I  pledge  my  own  resources  to  work- 
ing with  the  Department  in  this  area 
to  assure  that  all  family  violence  pro- 
gram and  projects  appropriately  re- 
spond to  the  needs  of  the  elderly.  A  re- 
cently released  report  by  the  Depart- 
ment of  Justice's  Task  Force  on 
Family  Violence,  as  well  as  an  April 
1984  report  by  the  Bureau  of  Justice 
Statistics,  both  confirmed  the  need  for 
greater  attention  in  this  area. 

I  am  pleased  that  the  Family  Vio- 
lence Prevention  and  Service  Act  em- 
bodies the  collective  concerns  of  pro- 
fessionals and  community  service  pro- 
viders around  the  country.  It  is  the 
culmination  of  the  efforts  of  the  Edu- 
cation and  Labor  Committee,  as  well 
as  the  Select  Committee  on  Aging  and 
the  Select  Committee  on  Children. 
Youth  and  Families.  I  also  wish  to 
note  the  special  contributions  of  the 
distinguished  former  chairman  of  tbe 
Aging  Committee.  Claude  Pepper,  for 
his  active  role  in  bringing  the  prob- 
lems associated  with  elder  abuse  to 
public  attention. 

I  also  wish  to  commend  our  subcom- 
mittee chairman,  Austin  Murphy,  for 
his  dedicated  leadership  in  steering 
this  bill  through  the  legislative  proc- 
ess. His  concern  for  abused  children 
and  his  recognition  of  the  special 
problems  of  family  violence  deserve 
our  praise.  The  Baby  Doe  provisions 
contained  in  this  bill  are  in  place  pri- 
marily due  to  the  dedicated  efforts  of 
our  distinguished  ranking  Republican. 
John  Erlenborn.  who  has  led  the 
fight  to  gain  recognition  for  this  spe- 
cial population  of  handicapped  chil- 
dren. Upon  his  retirement  at  the  end 
of  this  session,  he  can  look  to  this  leg- 
islation knowing  that  he  has  made  a 
valuable  contribution  of  preserving 
the  lives  of  future  children  born  with 
handicapping  conditions. 

This  bill  had  been  the  subject  of 
months  of  negotiations  and  the  final 
product  deserves  bipartisan  support.  It 
combines  the  concerns  of  many  con- 
cerned individuals  and  organziations 
dedicated  to  assisting  the  more  vulner- 
able members  of  society  in  times  of 
crisis.  It  seeks  to  prevent  abuse  before 
it   occurs— and   educate   families,   law 


enforcement  personnel,  social  services 
providers  and  communities— in  the 
most  effective  strategies  which  can 
prevent  these  problems  before  they 
occur.  I  am  proud  to  have  been  in- 
volved in  the  development  of  this  leg- 
islation and  urge  my  colleagues  to  sup- 
port this  landmark  legislative  achieve- 
ment.* 

•  Mr.  OWENS.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  ex- 
press my  support  for  the  Child  Abuse 
Amendments  of  1984.  The  1984 
amendments  reflect  an  attempt  to 
take  a  more  active  role  in  addressing 
this  horrendous  problem. 

I  believe  that  all  who  have  partici- 
pated in  the  development  of  the 
amendments  are  to  be  commended  for 
the  broad  approach  of  the  bill.  Title 
III.  which  provides  for  State  demon- 
stration projects  to  prevent  family  vio- 
lence, is  particularly  significant.  Abuse 
of  the  vulnerable  should  not  be  toler- 
ated just  because  it  takes  place  within 
the  home  environment.  Even  as  chil- 
dren should  not  be  abused,  they 
should  not  be  subjected  to  witnessing 
the  abuse  of  a  parent  or  grandparent. 
Our  children  view  us  as  strong,  all- 
knowing  protectors.  It  has  got  to  be 
terrifying  for  a  child  to  see  the  person 
that  he  or  she  depends  upon  abused  or 
abusing.  A  home  should  be  a  place  of 
nurturing  shelter,  not  a  house  of  hor- 
rors. 

I  want  to  also  take  this  opportunity 
to  commend  the  many  care  givers  who 
have  become  sensitized  to  the  problem 
of  abuse.  It  is  encouraging  to  hear  sto- 
ries about  children  being  asked  about 
how  injuries  occurred  and  adults  are 
being  offered  support  when  injuries 
are  intentionally  inflicted  on  them.  It 
is  my  hope  that  the  1984  amendments 
will  serve  to  support  this  growing 
awareness  and  concern  on  the  part  of 
health  care  practitioners,  teachers, 
and  social  workers  who  have  contact 
with  families. 

There  are  those  who  say  that  abuse 
has  always  been  with  us.  That  is  true, 
and  yet,  that  is  no  reason  to  accept 
the  unacceptable.  Let  us  all  take  this 
opportunity  to  commit  ourselves  to 
protecting  the  most  vulnerable 
amongst  us.* 

•  Mrs.  BOGGS.  Mr.  Speaker,  I  am  ex- 
tremely pleased  to  support  adoption  of 
the  conference  report  on  H.R.  1904, 
the  Child  Abuse  Amendments  of  1984. 

This  legislation  represents  a  signifi- 
cant commitment  by  this  Congress  to 
the  victims  of  family  violence  in  our 
Nation— both  abused  children  and 
abused  adults.  As  we  heard  over  and 
over  again  in  testimony  before  the 
Select  Committee  on  Children.  Youth, 
and  Families,  in  recent  years  incidents 
of  child  abuse,  especially  sexual  abuse, 
have  increased  well  over  100  percent. 
Injuries  from  abuse  are  becoming 
more 'severe,  and  involve  younger  and 
younger  children. 


We  have  also  known,  for  many 
years,  that  battered  women  across  our 
Nation  number  in  the  millions.  We 
know  that  2.000  to  4.000  are  beaten  to 
death  each  and  every  year. 

In  my  own  district  in  Louisiana. 
Crescent  House,  a  shelter  for  battered 
women  in  New  Orleans  operated  by 
Associated  Catholic  Charities,  served 
590  abused  women  and  their  children 
last  year.  The  shelter  had  to  turn 
away  782  people  for  lack  of  space. 

This  legislation  says  to  the  victims 
of  family  violence— we  hear  you  and 
we  are  prepared  to  help.  I  commend 
my  colleagues  in  the  Congress  for 
their  careful  deliberation  and  their 
firm  and  strong  response.* 
•  Mr.  RINALDO.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  to 
H.R.  1904.  the  Child  Abuse  Amend- 
ments of  1984. 

While  all  sections  of  this  landmark 
legislation  are  equally  deserving  of  the 
House's  support,  as  ranking  minority 
member  of  the  Select  Committee  on 
Aging.  I  want  to  call  particular  atten- 
tion to  title  III  of  the  bill.  Title  III 
deals  with  family  violence  in  general 
and  elder  abuse  in  particular. 

I  brought  the  Aging  Committee  to 
Union.  NJ.  in  April  1980.  for  a  fact- 
finding hearing  on  this  subject.  Testi- 
mony of  sociologists,  aging  service  pro- 
viders, and  senior  citizens  themselves 
all  agreed  that  elder  abuse  was  occur- 
ring in  far  greater  instances  than  pre- 
viously believed,  and  that  only  a  con- 
centrated plan  of  attack  that  reached 
the  root  causes  of  abuse  and  involved 
all  levels  of  government  and  the  pri- 
vate sector  promised  relief. 

In  November  1983,  the  New  Jersey 
Division  on  Aging  and  Kean  College 
helped  sponsor  a  conference  on  elder 
abuse,  and  a  study  released  by  the 
New  Jersey  Divisions  on  Aging  and 
Youth  and  Family  Services  at  the  con- 
ference found  that  up  to  8,000  older 
persons  statewide  are  victims  of  some 
form  of  elder  abuse— financial,  psycho- 
logical, or  physical— each  year.  The 
study  revealed  that  in  New  Jersey,  the 
victims  tended  to  be  female,  over  age 
75.  suffering  from  poor  health,  and 
victimized  predominantly  by  relatives 
over  the  age  of  40.  Other  studies  con- 
ducted nationally  and  in  other  States 
made  similar  findings,  and  estimates 
are  that  as  many  as  5  percent  of  Amer- 
ica's elderly  are  victimized  annually. 

In  February  of  this  year,  I  joined 
with  several  of  my  colleagues  on  the 
Aging  Committee,  including  Chairman 
RoYBAL,  the  chairman  of  the  Human 
Services  Subcommittee,  Mr.  Biagci, 
and  our  distinguished  colleague  from 
Ohio,  Ms.  Oakar.  in  urging  support 
for  the  Family  Violence  Protection 
and  Services  Act  amendment  to  H.R. 
1904.  introduced  by  the  gentleman 
from  California,  Mr.  Miller.  The 
House  adopted  the  Miller  amendment. 
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now    title    III    of    the    Child    Abuse 
Amendments  of  1984. 

As  agreed  to  by  the  conference  com- 
mittee, this  legislation  provides  up  to 
$63  million  over  the  next  3  years  for 
temporary  shelters  for  abused  vic- 
tims—who often  have  nowhere  to  go- 
transportation,  temporary  food,  cloth- 
ing, medical  services  and  information, 
and  referral  to  other  community  serv- 
ices. A  National  Center  on  Family  Vio- 
lence within  the  Department  of 
Health  and  Human  Services  would  dis- 
seminate information  and  conduct  on- 
going research  into  the  causes  of 
family  violence— including  elder 
abuse— and  its  prevention  and  treat- 
ment, while  the  Attorney  General  is 
authorized  to  provide  up  to  $2  million 
in  grants  to  help  train  local  law  en- 
forcement agencies  who  must  respond 
to  incidences  of  family  violence. 

I  am  concerned  that  the  conference 
report    contains    no    language    which 
would  specifically  require  the  Secre- 
tary of  Health  and  Human  Services  to 
coordinate  and  consult  with  both  the 
Administration  on  Aging  and  the  Na- 
tional Institute  on  Aging  in  carrying 
out  the  sections  of  the  bill  dealmg 
with  elder  abuse.  The  Administration 
on  Aging  [AOA],  as  the  sole  Federal 
agency  charged  with  coordinating  Fed- 
eral aging  policy,  is  in  an  ideal  posi- 
tion,  along  with   its  State  and  area 
agencies    on    aging    throughout    the 
country,  to  act  to  bring  elder  abuse  re- 
sources together  in  a  cohesive,  nondu- 
plicative   way.    Indeed,   AOA   has   al- 
ready conducted  several  research  and 
demonstration  projects  in  the  area  of 
elder  abuse  through  title  IV  of  the 
Older  Americans  Act,  and  many  State 
and  area  agencies  on  aging  are  actively 
involved   in  elder  abuse   research   or 
various  services  to  victims  and  poten- 
tial victims.  Moreover,  while  the  Na- 
tional Institute  on  Aging  has  no  elder 
abuse     activities     underway     at     the 
present  time,  elder  abuse  is  within  the 
purview   of   NIA's   Behavior  Sciences 
Research  Program.  I  am  hopeful,  how- 
ever, that  such  coordination  and  con- 
sultation  will   result   as  a  matter  of 
course,    and    plan    to    monitor    this 
matter. 

Other  actions  are  necessary.  Ade- 
quate funding  for  aging  programs 
which  enable  the  older  citizen  to  get 
out  of  the  house  and  interact  with 
others  will  both  lessen  the  opportuni- 
ties for  elder  abuse  and  increase  the 
likelihood  that  it  will  be  detected. 
Likewise,  legislation  I  have  introduced 
to  provide  an  income  tax  credit  to 
those  families  who  care  for  an  older 
family  member  in  the  home  would 
strenghten  the  traditional  extended 
family  while  relieving  financial  pres- 
sures which  sometimes  lead  to  abuse. 

Efforts  to  reduce  alcohol  and  drug 
abuse,  violence  in  the  media  and  por- 
nography will  help  reduce  tensions 
which  may  foster  domestic  violence. 


At  the  same  time,  the  just-concluded 
year-long  study  by  the  Attorney  Gen- 
eral's Task  Force  on  Family  Violence 
has  called  for  swifter  action  in  arrest- 
ing and  punishing  those  guilty  of 
abuse.  While  some  may  balk  at  in- 
creased intervention  by  authorities  in 
what  the  report  calls  traditional 
family  matters,  the  report,  in  calling 
for  a  crackdown  on  all  forms  of  domes- 
tic violence,  correctly  observes  that  vi- 
olence is  a  crime,  whether  it's  commit- 
ted inside  the  home  or  on  the  street; 
whether  it's  committed  by  a  loved  one 
or  a  stranger.  I  urge  our  State  and 
local  lawmakers  to  carefully  consider 
the  report's  recommendations  that  in- 
dividuals charged  with  violent  family 
crimes  be  arrested  regardless  of  the 
victim/alleged  attacker  relationship, 
that  overnight  incarceration  of  per- 
sons arrested  for  incidences  of  family 
violence  be  allowed  in  appropriate 
cases,  and  that  the  violation  of  a  pro- 
tection order  issued  in  a  family  vio- 
lence case  be  considered  a  criminal  of- 
fense. 

Legislation  alone  is  not  enough,  of 
course.  Attitudes  about  the  old  must 
change.  Programs  and  activities  which 
bring  young  and  old  together— school- 
children adopting  residents  of  a  local 
nursing  home  for  periodic  visits,  for 
example— will  help  erase  myths  and 
promote  greater  mutual  understand- 
ing and  respect  across  the  generations. 
Mr.  Speaker,  the  groundwork  for  a 
comprehensive  assault  on  this  humi- 
liating crime  has  been  laid.  Adoption 
of  the  conference  report  to  H.R.  1904 
is  a  major  first  step  forward. 

I  urge  my  colleagues  to  approve  this 
legislation.* 

•  Mr.  ROYBAL.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1904.  the 
Child  Abuse  Prevention  and  Treat- 
ment Act  Amendments  of  1984.  As  the 
chairman  of  the  Select  Committee  on 
Aging  I  would  like  to  take  this  oppor- 
tunity to  express  my  strong  support 
for  this  most  important  legislation. 
Not  only  does  this  legislation  deal  with 
such  difficult  issues  such  as  care  for 
severely  handicapped  infants  and 
adoption,  but  it  also  addresses  the 
issue  of  family  violence  and  elder 
abuse.  It  is  the  latter  that  I  wish  to 
speak  about  today. 

Family  violence  is  a  national  prob- 
lem and  of  epidemic  proportions,  ac- 
cording to  a  Department  of  Justice 
report  released  last  week.  Research  on 
family  violence  in  the  1970's  uncov- 
ered the  existence  of  elder  abuse. 
Since  then  various  efforts  have  been 
undertaken  to  document  and  address 
this  problem.  The  Select  Committee 
on  Aging,  in  1979,  held  its  first  of  four 
congressional  hearings  on  the  subject 
of  elder  abuse.  The  committee  has  at- 
tempted to  document  the  incidence  of 
such  abuse  and  estimates  that  any- 
where from  500,000  to  2.5  million  el- 
derly persons  are  abused  each  year. 
The  reason  for  such  a  large  discrepan- 


cy in  numbers  is  because  estimates  of 
abuse  are  based  only  on  cases  reported 
to  social  service  agencies,  and  few 
States  have  mandatory  reporting  laws. 
Also,  many  physicians  and  psychoth- 
erapists in  the  private  sector  seldom 
report  cases  of  abuse  to  these  agencies. 
Thus,  it  appears  that  these  estimates 
may  be  but  a  fraction  of  the  total 
number  of  cases. 

Included  in  this  legislation  are  sever- 
al important  and  meaningful  provi- 
sions. Specifically,  I  would  like  to 
highlight  those  that  pertain  to  the 
issue  of  elder  abuse.  They  are  as  fol- 
lows: 

Title  II  of  the  act  establishes  the 
Family  Violence  Prevention  Services 
Act  of  1984. 

Funding  is  authorized  for  this  title 
at  $11  million  for  fiscal  year  1985  and 
$26  million  for  fiscal  years  1986  and 
1987. 

Funds  would  be  provided  to  local  or- 
ganizations for  the  primary  purpose  of 
providing  temporary  shelters  to 
abused  victims  and  dependents.  Other 
types  of  programs  that  could  be 
funded  include  referral  and  informa- 
tion, transportation,  temporary  food, 
clothing,  and  medical  services. 

It  establishes  a  national  clearing- 
house of  family  violence  which  is  di- 
rected to  conduct  research  and  dis- 
seminate information  on  the  problems 
associated  with  abuse  of  the  elderly. 
The  two  specific  research  activities 
that  the  Secretary  is  required  to  con- 
duct through  the  center  are  first,  a  na- 
tional incidence  study  on  the  number 
of  abused  elderly  and  second,  a  study 
to  assess  the  impact  of  mandatory  re- 
porting on  the  ability  to  assist  and 
treat  victims  of  elder  abuse. 

In  order  to  assure  that  the  elderly 
receive  fair  and  equitable  treatment  in 
programs  funded  by  this  act,  there  are 
added  provisions  to  assure  nondiscrim- 
ination based  on  age. 

The  act  defines  family  violence  as  in- 
cluding abuse  between  family  mem- 
bers, including  the  elderly. 

As  chairman  of  the  Select  Commit- 
tee on  Aging,  I  would  like  to  commend 
the  conferee's  on  their  insight  to  the 
needs  of  the  elderly.  I  would  especially 
like  to  commend  and  thank  my  col- 
league. Mario  Biaggi,  for  his  tremen- 
dous contribution  as  a  conferee  and  as 
a  ranking  member  of  the  Select  Com- 
mittee on  Aging  regarding  the  issue  of 
elder  abuse. 

I  support  immediate  approval  of  this 
conference  report  and  urge  my  col- 
leagues to  join  me  in  doing  so.« 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
conference  report  on  the  Child  Abuse 
Amendments  of  1984.  which  would 
extend  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform 
Act  through  fiscal  year  1987.  This  bill 
has  received  overwhelming  bipartisan 
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support  from  my  colleagues  in  both 
the  House  and  the  Senate. 

Key  elements  of  the  bill  include  as- 
surances that  severely  handicapped  in- 
fants receive  adequate  appropriate 
medical  care,  the  establishment  of  a 
new  program  to  prevent  family  vio- 
lence and  to  shelter  family  violence 
victims. 

There  is  a  tremendous  need  to 
combat  this  violence.  Abuse  at  home 
continues  to  escalate.  The  single  major 
cause  of  injury  to  women  is  battery. 
Annually,  some  2.000  to  4,000  women 
are  beaten  to  death.  Evidence  clearly 
indicates  that  family  violence  is  get- 
ting worse,  women  aren't  the  only  vic- 
tims. Oftentimes  children,  men  and  el- 
derly persons  are  abused. 

Across  the  Nation,  efforts  are  being 
made  to  prevent  family  violence.  Many 
educational  programs  are  being  devel- 
oped by  local  and  State  agencies.  How- 
ever, they  cannot  possibly  fill  the  void 
that  is  left  by  the  dramatic  reductions 
in  Federal  support.  To  counter  these 
reductions  title  III  of  this  legislation 
authorizes  $11   million  in  fiscal  year 

1985  and  $26   million   in   each   fiscal 

1986  and  1987  for  State  demonstration 
projects  designed  to  assist  States  in 
their  efforts  to  prevent  family  violence 
and  to  provide  shelter  and  related  as- 
sistance, such  as,  counseling  self-help 
services  to  abusers,  victims,  and  their 
dependents.  Also,  a  national  clearing- 
house on  family  violence  will  be  estab- 
lished which  includes  elder  abuse  and 
calls  for  the  coordination  of  elder 
abuse  programs  and  activities. 

This  conference  agreement  also  in- 
cludes a  House  provision  earmarking 
$2  million  in  each  of  the  next  3  fiscal 
years  for  training  programs  to  enable 
our  law  enforcement  officials  to  better 
handle  family  violence.  It  is  estimated 
that  law  enforcement  officials  spend 
one-third  of  their  time  responding  to 
domestic  violence  calls.  The  FBI  has 
reported  that  25  percent  of  all  police 
officers  killed  in  the  line  of  duty,  and 
40  percent  of  those  injured,  were  re- 
sponding to  incidents  of  family  vio- 
lence. 

Over  the  last  few  months,  we  have 
learned  with  shocking  horror  that  a 
few  day-care  workers  are  child  molest- 
ers. Congress  has  a  responsibility  to 
Vddress  this  heinous  problem.  This 
conference  report  contains  provisions 
which  will  hold  accountable  all  per- 
sons who  abuse  children.  This  includes 
employees  of  residential  facilities  and 
staff  persons  providing  out  of  home 
care— such  as  child  day  care  facilities. 
The  primary  focus  is  to  encourage 
States  to  establish  procedures  for  in- 
vestigating and  addressing  reported 
cases  of  child  abuse  or  neglect  of  chil- 
dren of  all  ages.  As  the  father  of  small 
children,  I  am  personally  committed 
to  Congress'  continued  attention  to 
these  concerns. 

Mr.  Speaker,  while  I  know  that  this 
legislation  will  not  completely  rid  our 


country  of  child  abuse,  it  is  a  step 
toward  that  goal.  I  urge  all  of  my  col- 
leagues to  support  this  urgently 
needed  legislation.* 
•  Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  1904,  the  Child  Abuse  Amend- 
ments of  1984. 

The  statistics  on  child  abuse  in  this 
country  are  grim  testimony  on  the 
need  for  this  legislation.  National  re- 
ports of  child  neglect  and  abuse  in- 
creased by  106  percent  between  1976 
and  1981,  and  that's  only  the  tip  of 
the  proverbial  iceberg.  It  is  estimated 
that  for  each  reported  case  of  abuse, 
at  least  two  more  are  suspected  but 
not  reported. 

A  survey  by  the  National  Committee 
for  Prevention  of  Child  Abuse  indi- 
cates that  in  recent  months,  reported 
incidence  of  child  abuse  continued  to 
climb  in  45  States,  more  than  38 
States  reported  noticeable  increases  in 
reports  of  sexual  abuse  of  children, 
and  more  than  one  in  four  States  re- 
ported an  increase  in  child-abuse-relat- 
ed deaths  in  1982,  Yet,  due  to  budget 
constraints.  State  and  local  services 
are  being  cut  as  caseloads  grow.  Agen- 
cies are  forced  to  review  cases  based  on 
the  severity  of  the  report,  often  ignor- 
ing reports  of  abuse  to  children  over 
age  12. 

In  addition  to  the  well-documented 
tragedy  of  child  abuse,  the  broader 
category  of  family  violence  is  ad- 
dressed by  this  legislation.  I  was  proud 
to  be  a  cosponsor  of  the  original  House 
amendment  that  extended  this  legisla- 
tion to  include  this  growing  problem. 

It  is  estimated  that  our  law  enforce- 
ment officials  spend  one-third  of  their 
time  responding  to  domestic  violence 
calls,  and  the  FBI  has  reported  that  25 
percent  of  all  police  officers  killed  in 
the  line  of  duty,  as  well  as  40  percent 
of  those  injured,  were  responding  to 
incidents  of  family  violence.  Reports 
have  revealed  that  over  6  million  wives 
are  abused  by  their  husbands  each 
year,  and  some  2,000  to  4,000  women 
are  beaten  to  death  annually.  With  re- 
spect to  the  elderly,  the  Select  Com- 
mittee on  Aging  has  found  that  there 
are  approximately  600,000  cases  of 
elder  abuse  each  year. 

Private  charitable  organizations  are 
to  be  commended  for  having  taken  the 
lead  in  providing  much  needed  shelter 
and  support  services  for  family  vio- 
lence victims.  Like  child  abuse  pro- 
grams, however,  these  agencies  are 
simply  unable  to  meet  the  ever-in- 
creasing need  for  these  services.  Some 
reports  have  indicated  that  for  every 
person  that  these  organizations  help. 
10  people  must  be  turned  away. 

Mr.  Speaker,  this  intolerable  situa- 
tion must  be  reversed.  The  conference 
report  we  consider  today  would  pro- 
vide a  necessary  measure  of  Federal 
assistance  to  help  stem  the  tide  of  this 
national  tragedy.  On  behalf  of  bat- 
tered  women,   children,    the   elderly, 


and  police  officers  who  must  respond 
to  these  calls,  I  urge  my  colleagues  to 
join  me  in  supporting  this  legislation.* 

GENERAL  LEAVE 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  now 
under  consideration. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MURPHY.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
ROLLMENT OF  H.R.  1904,  CHILD 
ABUSE  AMENDMENTS  OF  1984 

Mr.  MURPHY.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  364),  to  correct 
technical  errors  in  the  enrollment  of 
the  bill  (H.R.  1904). 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That,  in  the  enroll- 
ment of  the  bill  (H.R.  1904)  to  extend  and 
improve  the  provisions  of  the  Child  Abuse 
Prevention  and  Treatment  Act  and  the 
Child  Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978.  the  Clerk  of 
the  House  of  Representatives  shall  make 
the  following  correction:  Strike  out  the  title 
and  insert  in  lieu  thereof  the  following:  "An 
Act  to  extend  and  improve  provisions  of 
laws  relating  to  child  abuse  and  neglect  and 
adoption,  and  for  other  purposes.". 

Mr.  MURPHY.  Mr.  Speaker,  the 
concurrent  resolution  simply  corrects 
a  technical  error  by  changing  the  title 
of  the  act  to  reflect  the  new  provisions 
agreed  to  by  the  conferees. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERMISSION     FOR     COMMITTEE 
ON   APPROPRIATIONS   TO   FILE 
PRIVILEGED    REPORT    ON    DE- 
PARTMENT    OF     DEFENSE     AP- 
PROPRIATIONS BILL,  1985 
Mr.  ADDABBO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  the  bill  making  appropria- 
tions for  the  Department  of  Defense 
for  the  fiscal  year  ending  September 
30,  1985,  and  for  other  purposes. 

Mr.  EDWARDS  of  Alabama  reserved 
all  points  of  order  on  the  bill. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
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PERMISSION     FOR     COMMITTEE 
ON    ENERGY    AND    COMMERCE 
TO  FILE  REPORT  ON  H.R.  6257, 
MOTOR  THEFT  LAW  ENFORCE- 
MENT ACT  OF  1984 
Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on   Energy   and   Commerce   have 
until  midnight  tonight  to  file  a  report 
on  H.R.  6257,  the  Motor  Vehicle  Theft 
Law  Enforcement  Act  of  1984,  which 
was  reported  unanimously  by  the  com- 
mittee. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 


COMPREHENSIVE  SMOKING 
EDUCATION  ACT 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3979)  to 
establish  a  national  program  to  in- 
crease the  availability  of  information 
on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette 
Labeling  and  Advertising  Act  to 
change  the  label  requirements  for 
cigarettes,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  2.  line  1.  strike  out  "finding  and". 

Page  2.  line  2.  strike  out  all  after  "Sec.  2. " 
over  to  and  including  "(b) '  in  line  1  on  page 

3. 

Page  4,  lines  10  and  11,  strike  out  "sale, 
distribution,  use."  and  insert  "use". 

Page  10.  line  22.  strike  out  "time."."  and 
insert  "time.". 

Page  10.  line  22.  insert: 

(d)  Subsection  (a)  does  not  apply  to  a  dis- 
tributor or  a  retailer  of  cigarettes  who  does 
not  manufacture,  package,  or  import  ciga- 
rettes for  sale  or  distribution  within  the 
United  States. 

Mr.  DINGELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  WAXMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  I  only  seek  this  opportunity  to 
commend  the  gentleman  from  Michi- 
gan for  his  leadership  in  steering  this 
legislation  which  has  been  quite  con- 
troversial through  to  this  point  and 
expected  passage.  It  is  a  monumental 
effort  on  his  part  and  it  shows  his 
great  leadership  and  skill  that  he  has 
as  a  legislator  that  we  are  now  at  this 
point  in  the  legislative  process  and 
about  to  adopt  very  important,  signifi- 
cant public  health  legislation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

Mr.  SYNAR.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  not  object, 
but  I  take  this  opportunity  to  com- 
mend the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  Dingell]  and  the  chairman  of 
the  subcommittee,  the  gentleman 
from  California  [Mr.  Waxman],  the 
gentleman  from  Tennessee  [Mr. 
Gore],  and  others  who  worked  so  tire- 
lessly on  this  project. 

This  has  been  a  long  18  months,  but 
I  think  today  that  we  are  passing  one 
of  the  major  consumer  reform  pieces 
of  legislation  of  this  Congress,  and  I 
am  proud  to  be  associated  with  these 
two  gentlemen  who  have  worked  so 
hard  on  this  legislation. 

Mr.  DINGELL.  Mr.  Speaker,  would 
my  dear  friend  yield? 
Mr.  SYNAR.  I  yield  to  the  chairman. 
Mr.  DINGELL.  I  want  to  thank  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Waxman]  for  his  kind  com- 
ments and  also  my  good  friend  from 
Oklahoma  [Mr.  Synar]. 

It  should  be  observed  that  many 
have  participated  in  this  undertaking. 
Certainly  the  distinguished  gentleman 
from  California,  the  chairman  of  the 
subcommittee,  has  provided  the  enor- 
mously valuable  initial  leadership, 
with  the  committee's  distinguished 
member,  the  gentleman  from  Oklaho- 
ma, who  was  continuously  interested 
in  working  toward  a  resolution  of 
these  problems  and  the  issues  associat- 
ed with  this,  as  was  our  good  friend 
and  colleague  from  Tennessee  [Mr. 
Gore].  Certainly  there  is  an  abun- 
dance of  credit  that  can  be  afforded  to 
all  of  the  members  of  the  committee 
and  the  Members  of  this  body  and  the 
Members  of  the  other  body  for  the 
work  that  they  have  done,  including 
that  of  my  good  friend  from  Utah 
[Mr.  Nielson],  and  the  senior  minori- 
ty member,  the  gentleman  from  North 
Carolina  [Mr.  Broyhill]. 

Mr.  Speaker,  the  Comprehensive 
Smoking  Education  Act,  H.R.  3979, 
which  the  House  today  passed  and 
sent  to  the  President  will  make  a  sig- 


nificant contribution  to  reducing  the 
shocking  toll  of  death  and  disablement 
that  smoking  inflicts  upon  ill-informed 
American  consumers.  It  is  estimated 
that  smoking  makes  a  major  contribu- 
tion to  more  than  300,000  unnecessary 
and  painful  deaths  in  this  Nation  each 
year.  Millions  more  suffer  varying  de- 
grees of  disability  as  a  result  of  smok- 
ing and  millions  of  pregnancies  are 
complicated  by  the  effects  of  prenatal 
smoking. 

The  health  groups.  Congressmen 
Waxman,  Gore,  and  Synar  and  Sena- 
tor Wendell  Ford  deserve  special  grat- 
itude for  working  out  the  new  agree- 
ment that  made  enactment  of  this  im- 
portant legislation  possible. 

An  agreement  was  originally  ham- 
mered out  after  more  than  a  year's 
difficult  negotiations  between  the 
health  groups.  Congress,  and  the  to- 
bacco industry,  represented  by  the  To- 
bacco Institute.  When  the  Tobacco  In- 
stitute was  unwilling  or  unable  to 
carry  forward  its  part  of  the  agree- 
ment and  win  Senate  approval  of  the 
House-passed  bill,  the  agreement  died 
and  it  appeared  that  the  legislation 
had  died  with  it.  Senator  Ford,  the 
health  groups,  and  the  concerned  Con- 
gressmen, however,  were  able  to  fash- 
ion a  new  agreement  which  resulted  in 
today's  important  action. 

This  and  future  generations  of 
Americans  will  benefit  enormously 
from  the  enactment  of  H.R.  3979. 

Mr.  NIELSON  of  Utah,  Will  the  gen- 
tleman yield? 

Mr.  SYNAR.  I  yield  to  the  gentle- 
man from  Utah. 

Mr.  NIELSON  of  Utah.  I  would  like 
to  commend  Chairman  Dingell  as  well 
as  the  gentleman  from  California 
[Mr. Waxman]  and  the  ranking  minori- 
ty member,  the  gentleman  from  North 
Carolina  [Mr.  Broyhill]  for  coming 
to  what  I  consider  a  very  good  solution 
to  the  problem. 

I  was  opposed  to  what  I  thought  was 
a  bit  of  harassing  on  the  original  label 
warning  with  the  apple  with  the 
dagger  in  it.  However,  I  think  what  we 
have  now  is  a  very  sensible  approach 
which  we  can  do  and  get  the  message 
across  that  smoking  is  bad  for  the 
health. 

I  certainly  want  to  thank  him  and  do 
support  the  bill  fully. 

Mr.  SYNAR.  Before  I  give  back  my 
time,  Mr.  Speaker,  let  me  just  finally 
say  that  a  lot  of  times  in  this  body 
there  is  a  lot  of  criticism  on  the  activi- 
ties of  the  staff.  But  I  want  to  take 
this  opportunity  to  thank  the  staff  of 
the  Energy  and  Commerce  Committee, 
my  personal  staff,  Al  Gore's  personal 
staff  and  the  staff  in  the  other  body 
for  the  excellent  job  they  have  done. 

This  is  a  great  victory  not  only  for 
consumers  today  but  for  the  tobacco 
industry,  and  I  am  proud  to  put  my 
name  on  it. 


Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  GORE.  Mr.  Speaker,  our  actions 
here  today  end  a  long  and  arduous 
trek  through  the  legislative  process. 
As  one  who  negotiated  this  bill  with 
my  colleague  Mike  Synar  I  take  great 
pride  in  its  passage  and  applaud  the 
many  individuals  who  worked  tireless- 
ly to  keep  this  bill  alive.  The  distin- 
guished chairman  of  the  committee, 
John  Dingell,  and  the  subcommittee 
chairman,  Mr.  Waxman,  must  be  sin- 
gled out  for  their  leadership,  diligence, 
and  their  perseverance. 

The  amendment  to  H.R.  3979  adopt- 
ed earlier  today  by  the  Senate  is  a 
slight  modification  that  is  reasonable 
and  acceptable.  The  Senate  has  com- 
pleted its  work  swiftly  and  in  good 
faith  and  has  preserved  the  critical 
elements  of  the  bill. 

It  is  a  privilege  to  have  played  a  role 
in  bringing  together  representatives  of 
the  health  community  and  the  tobacco 
industry,  to  reach  this  historic  com- 
promise. The  decision  to  negotiate  was 
a  dangerous  but  courageous  one  for 
both  sides.  But  the  result  was  worth 
the  effort.  It  marks  the  beginning  of  a 
new  era  of  discussion  and  cooperation. 

This  is  a  clear  victory  for  the  public 
health.  H.R.  3979  will  give  Americans 
new  and  accurate  information  about 
the  health  risks  of  smoking  informa- 
tion that  will  be  especially  critical  to 
teenagers  and  pregnant  women. 

Mr.  Speaker,  today  we  send  to  the 
President  a  bill  that  makes  a  vital  con- 
tribution to  the  public  health.  I  urge 
him  to  lend  his  quick  approval. 

Mr.  ALEXANDER.  Mr.  Speaker, 
every  day  we  are  seeing  more  evidence 
of  the  dangers  of  cigarette  smoking. 

The  Surgeon  General's  reports,  and 
scientific  evidence  that  is  being  accu- 
mulated almost  daily,  illustrate  the 
many  health  problems  that  are  linked 
to  smoking. 

I  support  the  compromise  reached 
on  H.R.  3979,  the  Federal  Cigarette 
Labeling  and  Advertising  Act,  because 
I  believe  it  strikes  a  sound  balance  and 
will  provide  consumers,  in  this  case 
smokers,  with  a  strong  warning  of  the 
dangers  they  face. 

Mr.  Speaker,  the  articles  to  which  I 
referred  are  as  follows: 

The  Effects  of  Smoking  on  Health 

A  World  Health  Organization  (WHO) 
Expert  Committee  recently  reaffirmed  a 
statement  released  in  1970  concerning  the 
effects  of  smoking  cigarettes  on  health.  It 
states  that  "smoking-related  diseases  are 
such  important  causes  of  disability  and  pre- 
mature death  in  developed  countries  that 
the  control  of  cigarette  smoking  could  do 
more  to  improve  health  and  prolong  life  in 
these  countries  than  any  single  action  in 
the  whole  field  of  preventive  medicine". 
The  specific  effects  of  smoking,  as  outlined 
by  the  WHO  Committee  are  summarized 
below. 

LUNG  CANCER 

The  increase  in  lung  cancer  mortality  in 
those  countries  where  cigarette  smoking  has 


been  widespread  continues  without  inter- 
ruption. In  some  countries,  such  as  the 
United  Kingdom  and  the  United  States, 
there  is  a  leveling-off  of  mortality  rates 
among  men  under  60  years  of  age,  for  whom 
cigarette  consumption  reached  a  plateau  20 
years  ago.  In  women,  whose  cigarette  con- 
sumption has  been  rising  rapidly  in  the  past 
30  years,  lung  cancer  mortality  continues  to 
rise  at  an  increasing  rate.  Mortality  rates 
from  lung  cancer  are  10  times  greater  in 
smokers  than  in  persons  who  have  never 
smoked.  Cessation  of  smoking  reduces  this 
differential  gradually  so  that  after  10  years 
the  mortality  rate  for  these  ex-smokers  ap- 
proaches that  for  persons  who  never 
smoked.  This  indicates  that  widespread  ces- 
sation of  smoking  would  rapidly  reduce  lung 
cancer  mortality. 

In  the  United  States  smoking  was  consid- 
ered to  be  responsible  for  68,000  of  the  esti- 
mated 84.000  lung  cancer  deaths  in  1976. 
Lung  cancer  risks  increase  directly  with  the 
number  of  cigarettes  smoked  every  day. 
total  lifetime  number  of  cigarettes  smoked, 
and  depth  of  inhalation.  Lung  cancer  is  also 
inversely  related  to  age:  the  younger  one 
starts  smoking,  the  greater  the  risk  of  dis- 
ease. The  use  of  filter  tips  and  low-tar  con- 
tent cigarettes  has  been  shown  to  reduce 
slightly  the  risk  of  developing  lung  cancer; 
the  risk  is  higher  than  that  in  nonsmokers, 
however. 

Smokers  with  occupational  exposures  to 
asbestos  and  uranium  have  an  increased  risk 
of  dying  from  lung  cancer.  Asbestos  workers 
who  smoke  have  90  times  the  risk  of  devel- 
oping lung  cancer  than  nonsmoking,  nonex- 
posed  persons.  The  risk  of  lung  cancer 
among  uranium  miners  who  smoke  is  4 
times  greater  than  for  smokers  who  are  not 
miners.  The  uranium  and  asbestos  indus- 
tries have  only  slightly  increased  lung 
cancer  rates  in  nonsmokers. 

BRONCHITIS  AND  EMPHYSEMA 

Extensive  studies  in  a  number  of  nations 
confirm  that  pulmonary  function  of  ciga- 
rette smokers  is  impaired  in  every  known  re- 
spect when  compared  to  nonsmokers.  The 
prevalence  of  cough  and  expectoration  in 
both  men  and  women  is  closely  related  to 
the  number  of  cigarettes  smoked:  these 
symptoms  usually  abate  once  a  person  stops 
smoking.  Recurrent  episodes  of  respiratory 
infection,  associated  with  this  excess  secre- 
tion of  mucus,  are  more  frequent  in  ciga- 
rette smokers  than  in  nonsmokers.  Retro- 
spective and  prospective  studies  demon- 
strate that  cigarette  smoking  is  responsible 
for  approximately  70%  of  chronic  bronchitis 
and  emphysema  cases.  Death  ra  i.es  from  res- 
piratory diseases  are  higher  in  smokers  than 
in  nonsmokers,  accounting  for  about  25,000 
deaths  each  year.  When  young  patients  stop 
smoking,  pulmonary  function  may  return  to 
normal.  Even  in  persons  with  moderately 
severe  obstructive  disease,  stopping  smoking 
may  result  in  striking  improvement  in  dysp- 
nea and  cough,  with  some  improvement  in 
ventilatory  function. 

CORONARY  HEART  DISEASE 

The  most  important  specific  effect  that 
smoking  cigarettes  has  on  health  is  the  de- 
velopment of  premature  coronary  heart  dis- 
ease (CHD).  Cigarette  smokers  have  a  sig- 
nificantly higher  risk  of  CHD  morbidity  and 
mortality.  Long-term  epidemiologic  studies 
of  healthy  populations  confirm  that  a  ciga- 
rette smoker  is  more  likely  to  have  a  myo- 
cardial infarction  and  to  die  from  CHD  than 
a  nonsmoker.  Cigarette  smoking  is  one  of 
the  major  risk  factors  for  CHD  and  acts  in 
combination  with  elevated  blood  pressure. 


elevated  serum  cholesterol,  and  other  risk 
factors. 

Heart  disease  caused  648,540  deaths  in  the 
United  States  in  1975.  Cigarette  smoking  is 
considered  responsible  for  approximately 
25%  of  these  deaths.  Stopping  smoking  and 
controlling  other  risk  factors  can  reduce 
morbidity  and  mortality  of  CHD. 

OTHER  CANCER 

In  addition  to  developing  lung  cancer,  cig- 
arette smokers  have  a  significauitly  higher 
rate  of  cancer  of  the  larynx,  pharynx,  oral 
cavity,  esophagus,  pancreas,  and  urinary 
bladder.  Pipe  and  cigar  smokers  have  elevat- 
ed risk  of  developing  cancer  of  the  oral 
cavity,  pharynx,  larynx,  and  esophagus 
when  compared  to  nonsmokers. 

pregnancy 
Mothers  who  smoke  cigarettes  during  the 
second  and  third  trimesters  of  pregnancy 
have  been  found  to  have  babies  with  a  lower 
average  birth  weight  than  babies  of  non- 
smoking mothers.  This  effect  is  probably 
the  result  of  higher  levels  of  carlwxyhemo- 
globin  in  the  fetal  circulation.  An  increase 
in  perinatal  mortality  has  been  observed  in 
babies  born  to  smoking  mothers,  particular- 
ly when  other  factors  which  affect  perinatal 
mortality  exist.  Stopping  smoking  is  recom- 
mended during  pregnancy. 

[Prom  the  Washington  Post.  May  24.  19841 

Surgeon  General  Says  Secono-Hand  Smoke 

Endangers  Children 

(By  Cristine  Russell) 

Surgeon  General  C.  Everett  Koop  said 
yesterday  that  "Cigarette  smoking  can 
make  a  significant,  measurable  contribution 
to  the  level  of  indoor  air  pollution"  and. 
citing  possible  health  hazards  to  children 
exposed  to  their  parents"  smoke,  urged  par- 
ents to  quit  smoking. 

At  a  news  conference  about  the  17th 
report  by  a  surgeon  general  on  "The  Health 
Consequences  of  Smoking."  Koop  provided 
the  government's  strongest  statement  on 
the  controversial  issue  of  second-hand  ciga- 
rette smoke  and  its  effect  on  nonsmokers. 

In  addition,  health  officials  said  the  new 
report  is  the  first  to  provide  a  detailed  bio- 
logical explanation  of  how  cigarette  smoke 
may  damage  lung  cells. 

Most  of  the  reports  the  first  of  which  was 
released  29  years  ago.  have  focused  on  sta- 
tistical evidence  gathered  from  comparing 
death  and  disease  in  large  populations  of 
smokers  with  that  in  nonsmokers. 

"It  is  the  first  time  we've  brought  forth  a 
mechanism  that  works."  said  Dr.  Claude 
Lenfant.  director  of  the  National  Heart. 
Lung  and  Blood  Institute. 

Lenfant  said  "it  opens  up  new  avenues." 
from  early  detection  to  possible  therapies  to 
help  counter  the  damage. 

Koop  emphasized  yesterday  that  scientists 
can  say  "with  greater  certainty  than  ever 
that  cigarettes  are  the  most  important  indi- 
vidual health  risk  in  this  country.  respon.si- 
ble  for  more  premature  deaths  and  disabil- 
ity than  any  other  known  agent." 

He  said  that  smoking  is  the  "major  cause" 
of  disability  and  death  from  chronic  ob- 
structive lung  disease,  the  focus  of  this 
years  515-page  report. 

It  concludes  that  smoking  causes  at>out 
50.000  deaths  annually  from  such  lung  dis- 
eases as  chronic  bronchitis  and  emphysema. 
130.000  from  cancer  and  170,000  from  heart 
disease. 

In  addition,  more  than  10  million  Ameri- 
cans are  affected  by  chronic  lung  disease, 
which  often  causes  debilitating  shortness  of 
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breath  and  accounts  for  more  than  500.000 
hospital  admissions  annually.  Koop  said. 

•It  is  responsible  for  a  greater  limitation 
of  activity  than  any  other  major  disease  cat- 
egory: 40  percent  more  persons  wiljh  emphy- 
sema reported  limitation  of  activfty  than 
did  those  with  heart  disease."  he  said. 

The  report  describes  a  'clear,  plausible 
mechanism"  of  how  such  lung  damage  is 
caused  and  is  based  on  a  "large  body  of  sci- 
entific evidence."  Koop  said. 

In  brief,  the  evidence  suggests  that  expo- 
sure to  cigarette  smoke  may  irritate  lung 
tissue,  triggering  inflammation  and  an 
influx  of  infection-fighting  cells  that  even- 
tually attack  the  lungs. 

This  could  occur,  the  report  said,  because 
the  cells  produce  an  enzyme  called  elastase 
that  can  degrade  lung  tissue. 

At  the  same  time,  the  cigarette  smoke  can 
inactivate  a  protein  in  the  lungs  that  nor- 
mally blocks  the  action  of  elastase. 

The  simultaneous  events  mean  that  the 
excess  elastase  slowly  can  degrade  lung 
tissue  and  lead  to  emphysema. 

•We  hope  to  lay  to  rest  finally  that  we 
don't  have  real  understanding  about  the 
mechanism."  Koop  said,  referring  to  repeat- 
ed tobacco  industry  criticism. 

Koop  also  said  the  number  of  scientific 
studies  showing  that  nonsmokers  can  be  af- 
fected by  cigarette  smoke  is  growing.  He 
said  there  is  'very  solid"  evidence  that  chil- 
dren of  smokers  appear  to  have  -small,  but, 
measurable,  differences"  in  lung  function 
and  a  greater  susceptibility  to  respiratory 
problems,  including  bronchitis  and  pneumo- 
nia, early  in  life. 

•In  the  best  interests  of  his  child."  Koop 
said,  "a  smoker  would  stop.'" 

Koop.  wlio  earlier  this  week  set  a  nation- 
wide health  goal  of  a  'smokefree  society  by 
the  year  2000.  "  said  that  this  should  be 
achieved  largely  by  educational  efforts  in 
the  private  sector. 

He  also  said  he  "supports  the  rights  of 
nonsmokers  to  have  the  privilege  of  being 
segregated  from  smokers." 

The  Tobacco  Institute,  a  trade  group  rep- 
resenting manufacturers  of  cigarettes  and 
other  tobacco  products,  said  that  Koop's 
report  is  based  on  "a  great  deal  of  conjec- 
ture." 

It  said  that  conclusions  about  the  environ- 
mental effects  of  tobacco  smoke  on  non- 
smokers  do  not  match  findings  at  a  National 
Institutes  of  Health  workshop  held  last 
year. 

That  NIH  workshop,  it  said,  "concluded 
that  the  effects,  if  any,  range  from  negligi- 
ble to  quite  small." "' 

Koop  said  that  the  workshop  was  based 
largely  on  a  small  number  of  community 
studies  and  that  80  studies  cited  in  his 
report  "would  go  counter  to  that." 
•  Mr.  GORE.  Mr.  Speaker,  some  ques- 
tion has  been  raised  as  to  which  Fed- 
eral agency  has  the  authority  to  en- 
force the  labeling  requirements  of  sec- 
tions 4(a),  4(b),  and  4(c)  of  H.R.  3979. 
the  Comprehensive  Smoking  Preven- 
tion Education  Act.  As  one  who  negoti- 
ated this  bill  with  my  colleague  Mike 
Synar,  I  can  state  with  certainty  that 
the  report  of  the  Committee  on 
Energy  and  Commerce  (H.  Rept.  805) 
fairly  and  accurately  describes  the  leg- 
islative intent  of  those  who  were  in- 
volved in  the  drafting  and  passage  of 
this  legislation.  It  was  and  is  the 
intent  of  the  House  that  H.R.  3979 
transfers  the  authority  for  enforcing 
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all  of  the  labeling  provisions  of  this 
bill  from  the  Department  of  Justice  to 
the  Federal  Trade  Commission.  This 
was  an  issue  that  received  a  great  deal 
of  discussion  among  the  members  of 
the  Energy  and  Commerce  Committee 
before  this  bill  was  adopted.  The  legis- 
lative intent  was  strong  and  clear  and 
the  report  accurately  reflects  that 
intent.  It  also  is  important  to  note 
that  the  members  who  were  involved 
in  drafting  this  bill  were  fully  aware 
that  the  Department  of  Justice  previ- 
ously had  this  authority  to  enforce 
the  labeling  sections  of  the  Federal 
Cigarette  Labeling  and  Advertising 
Act,  and  that  they  intended  to  trans- 
fer this  authority  to  the  FTC, 

Some  have  argued  that  the  House 
should  had  amended  sections  9  and  10 
of  the  Federal  Cigarette  Labeling  and 
Advertising  Act  in  order  to  more  clear- 
ly specify  the  FTC's  authority  with 
regard  to  its  enforcement  power,  I  do 
not  agree  and  neither  do  any  of  the 
other  sponsors  of  this  legislation.  Sec- 
tion 4(c)  of  the  act  as  amended  by  this 
bill  clearly  was  intended  to  transfer 
the  entire  enforcement  authority  over 
compliance  with  sections  4(a)  and  4(b) 
in  their  entirety  to  the  FTC  as  well  as 
to  give  the  FTC  authority  to  review 
and  approve  or  disapprove  pl&ns  to  be 
submitted  by  the  tobacco  manufactur- 
ers and  importers  about  how  they  in- 
tended to  rotate  those  warnings.* 
•  Mr.  DINGELL.  Mr.  Speaker,  some 
question  has  been  raised  by  the  distin- 
guished Senator  from  Alabama,   Mr. 
Heflin,  and  the  distinguished  Senator 
from  South  Dakota,  Mr.  Pressler.  as 
to  whether  the  report  of  the  Commit- 
tee on  Energy  and  Commerce  on  H.R. 
3979,    the    Comprehensive    Smoking 
Education     Act     contains     technical 
errors  with  regard  to  whether  the  Fed- 
eral Trade  Commission   has  the  au- 
thority to  enforce  the  requirements  of 
section  4  concerning  labeling.  Unfortu- 
nately, these  concerns  were  raised  by 
the  distinguished  Senators  after  the 
Senate  debate  on  this  bill  had  been 
completed  and  after  the  bill  had  been 
sent  back  to  this  body  for  reconsider- 
ation in  light  of  the  Senate  amend- 
ments.   The    distinguished    Senators 
were  not  involved  in  the  drafting  of 
the  bill,  nor  in  the  debate  about  the 
bill,  nor  were  they  involved  in  any  of 
the  negotiations  which  resulted  in  the 
ultimate   compromise   version   of   the 
bill   adopted  by   the  House   and   the 

I  want  the  record  to  be  absolutely 
clear.  It  was  and  is  the  intention  of 
the  Energy  and  Commerce  Committee 
and  the  full  House  in  voting  for  H.R. 
3979  and  in  adopting  the  report  of  the 
committee  on  H.R.  3979  that  the  com- 
plete enforcement  power  for  all  of  the 
labeling  provisioris  of  the  bill  and  the 
Federal  Cigarette  Labeling  and  Adver- 
tising Act  as  amended  be  transferred 
from  the  Department  of  Justice  to  the 
Federal  Trade  Commission.  The  refer- 


ence to  the  FTC  in  the  labeling  sec- 
tion, section  4,  of  the  bill  was  intended 
to  accomplish  this  purpose  and  was 
understood  by  all  involved  in  the 
drafting  of  H.R.  3979  to  have  accom- 
plished this  purpose.  Thus,  the  House 
report's  discussion  of  the  enforcement 
authority  of  the  Federal  Trade  Com- 
mission is  completely  and  entirely  ac- 
curate and  fairly  represents  the  legis- 
lative intent  as  to  the  FTC's  authority 
to  enforce  sections  4  (a),  (b)  and  (c)  of 
this  bill.  All  concerned  in  the  drafting 
of  the  bill  recognized  that  section  10 
of  the  FCLAA  gave  the  Department  of 
Justice  civil  enforcement  authority  for 
insuring  compliance  with  the  labeling 
requirement  of  that  act.  "We  concluded 
it  was  unnecessary  to  amend  section  10 
to  provide  this  authority  to  the  FTC 
in  light  of  the  new  language  in  section 
4(c)  with  regard  to  the  FTC  and  the 
FTC's  authority  over  deceptive  acts  or 
practices  in  violation  of  section  5  of 
the  FTCA.  It  was  and  is  the  intent  of 
the  House  that  any  violation  of  any 
portion  of  section  4  of  H.R.  3979  will 
also  constitute  a  violation  of  section  5 
of  the  FTCA  and  will  be  enforceable 
by  the  FTC. 

I  would  like  to  go  one  step  further. 
As  I  indicated  when  the  House  passed 
H.R.  3979  and  sent  it  to  the  Senate  for 
consideration,  this  bill  resulted  from 
an  agreement  originally  hammered 
out  after  more  than  a  year's  difficult 
negotiations  between  the  health  com- 
munity. Congress,  and  the  tobacco  in- 
dustry. I  was  deeply  involved  in  those 
portions  of  the  negotiations  which  fo- 
cused on  which  Federal  agency  would 
have  the  authority  to  enforce  all  of 
the  labeling  provisions  of  the  bill. 
There  is  absolutely  no  question  about 
the  fact  that  all  of  the  Members  of 
Congress  who  were  involved  in  those 
negotiations  and  the  drafting  of  the 
final  language  which  now  has  been 
adopted  by  both  the  House  and  Senate 
intended  that  the  full  authority  to  en- 
force the  labeling  sections  should 
reside  with  the  FTC.  This  intention 
also  was  clearly  understood  by  mem- 
bers of  the  health  community  and  the 
tobacco  industry. 

The  few  modifications  to  H.R.  3979 
which  were  made  by  the  Senate  did 
not  in  any  way  affect  or  alter  our  deci- 
sion to  transfer  the  enforcement  au- 
thority for  the  labeling  sections  of  this 
bill  from  the  Department  of  Justice  to 
the  Federal  Trade  Commission,  In 
fact,  as  can  be  seen  from  the  state- 
ments of  the  chief  sponsors  of  this  leg- 
islation, the  distinguished  Senators 
from  Oregon  and  Utah,  Messrs,  Pack- 
wood  and  Hatch,  the  fact  that  this 
bill  was  transferring  this  enforcement 
authority  from  the  Department  of 
Justice  to  the  Federal  Trade  Commis- 
sion was  fully  understood  and  con- 
curred in  by  the  Members  of  the 
Senate  responsible  for  H.R.  3979's  pas- 
sage in  that  body.  Thus,  there  can  be 


no  question  about  the  legislative 
intent  of  the  Congress  on  this  issue.* 
•  Mr.  SYNAR.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  ensure  that 
there  is  no  confusion  as  to  the  intent 
of  this  body  over  which  Federal 
agency  is  to  be  charged  with  the  au- 
thority and  responsibility  to  enforce 
all  aspects  of  section  4  of  H.R.  3979 
and  the  Federal  Cigarette  Labeling 
and  Advertising  Act,  as  amended  con- 
cerning labels  on  cigarettes  and  ciga- 
rette advertising.  Before  the  enact- 
ment of  H.R.  3979,  the  Comprehensive 
Smoking  Education  Act.  the  authority 
to  enforce  the  labeling  provisions  of 
that  act  fell  to  the  Department  of  Jus- 
tice. H.R.  3979  transfers  the  authority 
which  previously  was  held  by  the  De- 
partment of  Justice  to  the  Federal 
Trade  Commission.  This  transfer  of 
authority  is  indicated  by  the  refer- 
ences to  the  Federal  Trade  Commis- 
sion in  section  4(c)  of  the  act,  as 
amended.  In  light  of  this  change, 
those  who  were  involved  in  drafting 
H.R.  3979  and  working  out  the  final 
language  which  has  been  accepted  by 
both  the  House  and  the  Senate  did  not 
feel  it  was  necessary  to  amend  or  oth- 
erwise alter  sections  9  and  10  of  the 
Federal  Cigarette  Labeling  and  Adver- 
tising Act  in  order  to  transfer  author- 
ity for  enforcement  of  the  labeling 
provisions  from  the  Department  of 
Justice  to  the  Federal  Trade  Commis- 
ion.  The  decision  not  to  amend  sec- 
tions 9  and  10  should  not  be  interpret- 
ed as  a  decision  by  Congress  for  the 
Department  of  Justice  to  retain  its  au- 
thority. The  Report  of  the  Committee 
on  Energy  and  Commerce  accurately 
reflects  the  intent  of  Congress  with 
regard  to  the  FTC's  enforcement  au- 
thority.* 

•  Mr.  RITTER.  Mr.  Speaker,  at  the 
beginning  of  the  98th  Congress  I 
joined  with  Mr,  Waxman,  Mr.  Whitta- 
KER,  and  Mr.  Wyden  in  introducing 
H.R.  1824,  the  Comprehensive  Smok- 
ing Prevention  Education  Act.  It  has 
taken  almost  2  years  but  that  legisla- 
tion, now  H.R.  3979,  is  about  to 
become  public  law.  There  is  no  doubt 
that  the  road  to  enactment  has  been  a 
perilous  one  but  each  time  the  obsta- 
cles and  dangers  were  overcome.  Many 
Members  of  both  parties  and  in  both 
the  House  and  Senate  had  an  active 
role  to  play  in  this  legislation.  I  am 
pleased  to  have  done  my  part. 

Because  of  my  strong  interest  in  this 
legislation  I  have  read  the  debate  in 
both  the  House  and  Senate  carefully 
and  am  anxious  to  set  the  record 
straight  as  to  how  the  rotational  warn- 
ing label  scheme  was  to  be  implement- 
ed and  enforced.  As  Senator  Pack- 
wood,  a  primary  sponsor  of  the  origi- 
nal legislation  in  the  Senate,  noted 
during  last  weeks  Senate  debate.  'It 
bears  emphasis  that  the  history  of  this 
legislation  makes  the  House  commit- 
tee report  (Rept.  No.  98-805)  very  im- 
portant in  interpreting  congressional 


intent.  Chairman  Dingell  has  advised 
me  that  the  report  was  part  of  the  ne- 
gotiations conducted  in  his  committee. 
In  short,  the  House  Commerce  Com- 
mittee report  is  the  only  real  legisla- 
tive history  of  the  legislation  before  us 
today." 

Senators  Pressler  and  Heflin  sub- 
mitted statements  for  the  Record 
which  make  the  claim  that  the  legisla- 
tion gives  authority  to  the  Depart- 
ment of  Justice  for  enforcement  of  the 
rotational  warning  scheme  rather 
than  the  Federal  Trade  Commission. 
As  a  Member  of  this  House  who  has 
been  intricately  involved  in  this  legis- 
lation both  in  the  97th  and  the  98th 
Congresses,  I  wish  to  state  for  the 
Record  that  it  was  clearly  the  intent 
from  the  very  beginning  that  enforce- 
ment of  any  rotational  scheme  should 
rest  with  the  Federal  Trade  Commis- 
sion. I  think  that  the  House  report  to 
H.R,  3979  is  without  dispute  on  this 
enforcement  authority.* 
*  Mr.  WAXMAN.  Mr.  Speaker,  after 
the  Senate  had  completed  its  debate 
on  H.R.  3979  and.  indeed,  after  the  bill 
already  been  returned  to  the  House 
for  reconsideration  in  light  of  the 
Senate  amendments,  two  Members  of 
the  Senate  who  have  not  been  in- 
volved in  the  drafting  of  either  bill  or 
the  report  on  the  bill  and  who  have 
not  been  involved  in  any  of  the  exten- 
sive negotiations  over  the  contexts  of 
H.R.  3979  submitted  comments  on  the 
record  to  the  effect  that  in  adopting 
the  report  on  H.R.  3979.  the  Energy 
and  Commerce  Committee  was  un- 
aware of  the  enforcement  role  of  the 
Department  of  Justice  and  mistakenly 
assumed  an  enforcement  role  for  the 
Federal  Trade  Commission  with 
regard  to  section  4  of  this  bill.  I  want 
to  set  the  record  straight  on  this 
matter.  Therefore,  I  insert  into  the 
Record  of  this  debate  excerpts  of  the 
section-by-section  analysis  of  the  full 
report  from  the  Committee  on  Energy 
and  Commerce  on  H.R.  3979,  the  Com- 
prehensive Smoking  Education  Act. 

As  a  sponsor  of  this  legislation  I 
have  been  intimately  involved  in  the 
drafting  of  both  the  bill  and  the 
report  and  all  of  the  negotiations 
which  led  to  the  ultimate  compromise 
language  adopted  by  this  body  and  the 
Senate.  I  also  carefully  reviewed  the 
House  report  while  it  was  being  pre- 
pared. There  are  no  technical  errors  in 
this  report  concerning  which  agency  is 
to  enforce  all  of  the  labeling  provi- 
sions of  section  4.  It  was  and  is  the  in- 
tention of  the  authors  of  this  legisla- 
tion, the  Energy  and  Commerce  Com- 
mittee and  all  of  those  who  were  in- 
volved in  the  negotiations  which  led  to 
the  ultimate  statutory  language  adopt- 
ed that  section  4  should  be  enforced 
by  the  Federal  Trade  Commission.  In 
reaching  this  conclusion  the  members 
of  the  House  fully  recognized  that 
under  the  Federal  Cigarette  Labeling 
and  Advertising  Act  which  the  House 


was  amending,  enforcement  of  the  old 
warning  provisions  was  the  responsi- 
bility of  the  Department  of  Justice. 
H.R.  3979  transfers  this  enforcement 
authority  to  the  Federal  Trade  Com- 
mission. In  requiring  each  cigarette 
manufacturer  and  importer  to  submit 
a  plan  to  the  Federal  Trade  Commis- 
sion to  provide  for  the  implementation 
of  the  rotational  warning  system  re- 
quired by  this  bill,  it  was  the  intent  of 
the  House  to  give  the  FTC  the  author- 
ity to  enforce  compliance  not  only 
with  the  rotational  aspect  of  the  legis- 
lation, but  all  other  aspects  of  this  leg- 
islation with  regard  to  the  warning 
statements. 

There  was  no  confusion  about  this 
issue.  It  is  for  this  reason  that  the 
report  of  the  Committee  on  Energy 
and  Commerce  states  clearly  and  ex- 
plicitly that  the  full  and  complete  au- 
thority to  enforce  all  of  the  labeling 
sections  of  this  bill  are  to  reside  with 
the  Federal  Trade  Commission  and 
not  the  Department  of  Justice.  As  you 
are  all  aware,  this  bill  was  the  result  of 
a  compromise  between  the  Members 
of  the  House,  member  of  the  health 
community,  and  members  of  the  to- 
bacco industry.  The  issue  of  whether 
the  Federal  Trade  Commission  or  the 
Department  of  Justice  should  enforce 
this  legislation  was  carefully  consid- 
ered. Each  of  the  parties  involved  in 
the  negotiations  was  aware  of  the  fact 
that  the  Department  of  Justice  previ- 
ously has  enforced  the  labeling  re- 
quirements on  cigarette  packages.  It 
was  the  conclusion  of  those  who  draft- 
ed the  final  compromise  that  this  en- 
forcement authority  should  be  trans- 
ferred to  the  FTC  and  this  decision 
was  accepted  by  all  of  those  involved. 
It  also  was  agreed  by  all  of  those  in- 
volved that  the  language  of  section  4 
of  H.R.  3979  was  sufficient  to  carry 
out  this  purpose  and  that  in  light  of 
the  FCT's  power  to  enforce  sections 
4(a).  4(b),  and  4(c)  of  this  act  as  a  de- 
ceptive act  or  practice  in  violation  of 
section  5  of  the  Federal  Trade  Com- 
mission Act,  it  was  agreed  that  there 
was  no  need  to  amend  sections  9  and 
10  of  the  Federal  Cigarette  Labeling 
and  Advertising  Act  to  accomplish  the 
enforcement  goal. 

The  discussion  of  the  FTC's  enforce- 
ment authority  over  section  4  of  this 
bill  was  unaffected  by  the  few  amend- 
ments made  by  the  Senate.  There 
should  be  no  misunderstanding.  It  was 
and  is  the  intent  of  the  House  of  Rep- 
resentatives that  the  enforcement  au- 
thority of  all  of  the  requirements  of 
section  4  has  been  transferred  to  the 
Federal  Trade  Commission  by  this  bill. 
Section-by-Section  Analysis 
section  i.— short  title 

Section  1  provides  that  the  short  title  of 
the  bill  is  the  "Comprehensive  Smoking 
Education  Act". 
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SECTION  2.— FINDING  AND  PURPOSE 

Subsection  (a)  describes  seven  findings  at- 
tributed to  the  United  States  Surgeon  Gen- 
eral regarding  the  adverse  health  effects  of 
smoking  and  the  appropriateness  of  convey- 
ing information  to  the  public  on  the  health 
effects  of  smoking.  The  findings  reflect  con- 
clusions based  upon  scientific  research  con- 
ducted or  reviewed  by  the  U.S.  Public 
Health  Service  and  are  consistent  with  ex- 
tensive scientific  research  conducted  into 
the  health  effects  of  smoking. 

The  specific  finding  are  as  follows: 

1.  Cigarette  smoking  is  the  largest  pre- 
ventable cause  of  illness  and  premature 
death  in  the  United  States  and  is  associated 
with  the  unnecessary  deaths  of  over  three 
hundred  thousand  Americans  annually. 

2.  Cigarette  smoking  in  the  United  States 
is  a  major  cause  of  cancer  of  the  lung, 
larynx,  oral  cavity,  and  esophagus  and  is  a 
contributory  factor  in  cancer  of  the  urinary 
bladder,  kidney  and  pancreas. 

3.  Cigarette  smoking  is  a  major  cause  of 
chronic  bronchitis  and  emphysema  in  the 
United  States. 

4.  Cardiovascular  disease  accounts  for 
nearly  one-half  of  the  deaths  in  the  United 
States  and  it  is  estimated  that  one-third  of 
the  deaths  attributed  to  cardiovascular  dis- 
ease are  associated  with  smoking. 

5.  Pregnant  women  who  smoke  have  an 
elevated  risk  of  miscarriages,  stillbirths,  and 
premature  births,  and  giving  birth  to  in- 
fanU  with  low  birth  weight. 

6.  Quitting  or  never  starting  cigarette 
smoking  will  reduce  an  individuals  risk  of 
illness  or  premature  death. 

7.  Federal,  State  and  private  initiatives 
should  be  encouraged  to  convey  to  the 
American  people  information  on  any  ad- 
verse health  effects  of  smoking. 

Subsection  (b)  provides  that  the  purpose 
of  this  Act  is  to  provide  a  new  strategy  for 
making  Americans  more  aware  of  any  ad- 
verse health  effects  of  smoking,  to  assure 
the  timely  and  widespread  dissemination  of 
research  findings,  and  to  enable  individuals 
to  make  informed  decisions  about  smoking. 

SECTION  4.— LABELS  FOR  CIGARETTES  AND 
CIGARETTE  ADVERTISING 

Subsection  (a)  amends  section  4  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  (15  U.S.C.  1333)  to  provide  the  Federal 
Trade  Commission  (FTC)  with  jurisdiction 
over  the  content  and  display  of  cigarette 
health  warnings  appearing  on  cigarette 
packages  and  to  replace  the  cigarette  health 
warning  required  on  cigarette  packages  and 
advertising  with  four  new  warnings.  The 
warning  statements  will  be  displayed  on  the 
packages  and  advertising  of  each  cigarette 
brand  in  accordance  with  a  system,  ap- 
proved by  the  PTC,  that  would  require  each 
of  the  four  warning  statements  to  rotate 
quarterly,  in  alternating  sequence,  on  the 
package  and  advertising  of  each  cigarette 
brand  sold  or  distributed  in  the  United 
SUtes.  The  subsection  also  provides  a  series 
of  rotating  warning  statements  for  outdoor 
advertising  which  are  distinct  from  those  re- 
quired for  all  other  forms  of  cigarette  adver- 
tising. 

The  Federal  Trade  Commission  charged 
with  regulatory  responsibility  for  enforce- 
ment of  the  requirements  of  Section  4. 

A  section-by-section  analysis  of  15  U.S.C. 
1333,  as  amended  by  subsection  4(a)  of  the 
Committee  proposal,  follows. 
Section  4 

Subsection  (a)(1)  makes  it  unlawful  for 
any  person  to  manufacture,  package,  or 
import  for  sale  or  distribution  within  the 


United  States  any  cigarettes  the  package  of 
which  fails  to  bear  one  of  the  following  four 
labels  in  accordance  with  the  requirements 
of  this  section.  The  four  labels  are  described 
below. 

SURGEON  GENERALS  WARNING: 
Smoking  Causes  Lung  Cancer,  Heart  Dis- 
ease, Emphysema,  and  May  Complicate 
Pregnancy. 

SURGEON  GENERAL'S  WARNING: 
Quitting  Smoking  Now  Greatly  Reduces  Se- 
rious Risks  to  Your  Health. 

SURGEON  GENERALS  WARNING: 
Smoking  by  Pregnant  Women  May  Result 
in  Fetal  Injury.  Premature  Birth,  and  Low 
Birth  Weight. 

SURGEON  GENERALS  WARNING:  Cig- 
arette Smoke  Contains  Carbon  Monoxide. 

Paragraph  (2)  of  subsection  (a)  makes  it 
unlawful  for  any  manufacturer  or  importer 
of  cigarettes  to  advertise  or  cause  to  be  ad- 
vertised (other  than  through  the  use  of  out- 
door billboards)  within  the  United  States 
any  cigarette  unless  the  advertising  bears 
one  of  the  following  labels  in  accordance 
with  the  requirements  of  the  section. 

SURGEON  GENERALS  WARNING: 
Smoking  Causes  Lung  Cancer,  Heart  Dis- 
ease. Emphysema,  and  May  Complicate 
Pregnancy. 

SURGEON  GENERALS  WARNING: 
Quitting  Smoking  Now  Greatly  Reduces  Se- 
rious Risks  to  Your  Health. 

SURGEON  GENERALS  WARNING: 
Smoking  By  Pregnant  Women  May  Result 
in  Fetal  Injury.  Premature  Birth,  and  Low 
Birth  Weight. 

SURGEON  GENERAL'S  WARNING:  Cig- 
arette Smoke  Contains  Carbon  Monoxide. 

Paragraph  (3)  of  subsection  (a)  makes  it 
unlawful  for  any  manufacturer  or  importer 
of  cigarettes  to  advertise  or  cause  to  be  ad- 
vertised within  the  United  States  through 
the  use  of  outdoor  billboards  any  cigarette 
unless  the  advertising  bears,  in  accordance 
with  the  requirements  of  this  section,  one  of 
the  following  labels: 

SURGEON  GENERAL'S  WARNING: 
Smoking  Causes  Lung  Cancer.  Heart  Dis- 
ease, and  Emphysema. 

SURGEON  GENERAL'S  WARNING: 
Quitting  Smoking  Now  Greatly  Reduces  Se- 
rious Health  Risks. 

SURGEON  GENERAL'S  WARNING: 
Pregnant  Women  Who  Smoke  Risk  Fetal 
Injury  and  Premature  Birth. 

SURGEON  GENERAL'S  WARNING:  Cig- 
arette Smoke  Contains  Carbon  Monoxide. 

Subsection  (b)(1)  specifies  the  format  re- 
quirements pertaining  to  the  display  of  the 
required  warning  statements  on  cigarette 
packages.  Each  label  statement  will  be  locat- 
ed in  the  place  label  statements  were  placed 
on  cigarette  packages  as  of  the  date  of  the 
enactment  of  this  subsection.  It  is  the  Com- 
mittee's intent  that  the  warning  statements 
appear  on  the  side  panel  of  cigarette  pack- 
ages as  is  the  current  practice.  The  phrase 
•SURGEON  GENERAL'S  WARNING" 
shall  appear  in  capital  letters.  The  size  of 
other  letters  in  the  warning  shall  be  the 
same  as  the  size  of  all  such  letters  as  of  the 
date  of  enactment.  The  letters  and  warning 
label  shall  appear  in  conspicuous  and  legible 
type  in  contrast  by  typography,  layout,  or 
color  with  all  other  printed  material  on  the 
package. 

It  is  the  Committee's  intent  that  the  Fed- 
eral Trade  Commission  be  responsible  for 
assuring  compliance  and  enforcement  of  the 
requirements  of  this  section.  The  FTC  has 
responsibility  for  assuring  that  the  required 
warning  statements  are  displayed  in  a  con- 
spicuous and  legible  fashion.  It  is  not  in- 


tended that  FTC  jurisdiction  be  extended  to 
any  printed  material  on  the  package,  includ- 
ing the  color  and  design  of  the  package, 
beyond  assuring  that  the  type  used  in  the 
warning  statement  be  clear  and  conspicuous 
by  virtue  of  being  in  contrasting  color  with 
the  background  of  the  statement  and  other- 
wise in  conformity  with  the  requirements  of 
this  paragraph. 

Nothing  in  this  paragraph  is  intended  to 
eliminate  the  flexibility  manufacturers  cur- 
rently have  with  regard  to  the  layout  of  the 
warning  on  cigarette  package  to  meet  the 
problems  posed  by  different  cigarette  pack- 
age shape  or  sizes. 

Paragraph  (2)  of  subsection  (b)  specifies 
the  format  pertaining  to  the  display  of  the 
required  warning  statements  on  all  cigarette 
advertising  except  outdoor  billboard  adver- 
tising. The  format  required  under  this  sec- 
tion shall,  with  the  following  exceptions,  be 
the  format  required  by  the  consent  agree- 
ments entered  into  by  the  FTC  and  tobacco 
industry  in  1972  and  1981;  which  in  all  other 
respects  shall  remain  in  effect.  This  legisla- 
tion supplements  the  1972  and  1981  consent 
agreements. 

The  warning  statements  appearing  on  cig- 
arette advertising,  other  than  outdoor  bill- 
board advertising,  are  required  to  display 
the  phrase  'SURGEON  GENERALS 
WARNING  "  in  capital  letters.  In  addition, 
the  area  of  the  rectangle  enclosing  the  label 
shall  be  50  percent  larger  in  size  than  that 
required  on  the  date  of  enactment  with  a 
corresponding  Increase  in  the  size  of  the 
type  in  the  label.  The  width  of  the  rule 
forming  the  border  around  the  label  shall 
be  twice  that  required  as  on  the  date  of  en- 
actment of  this  subsection.  The  Committee 
intends  that  by  requiring  an  increase  in  the 
size  of  the  type  which  corresponds  to  the  50 
percent  increase  in  the  area  of  the  rectangle 
in  which  the  warning  statement  appears, 
that  the  area  occupied  by  the  type  also  in- 
crease by  50  percent. 

In  addition,  the  label  may  be  placed  at  a 
distance  from  the  outer  edge  of  the  adver- 
tisement which  is  one-half  the  distance  per- 
mitted on  such  date.  Each  label  statement 
shall  appear  in  conspicuous  and  legible  type 
in  contrast  by  typography,  layout  or  color 
with  all  other  printed  material  in  the  adver- 
tisement. The  Federal  Trade  Commission  is 
responsible  for  compliance  and  enforcement 
of  this  paragraph  and  should  assure  that 
the  warning  statements  appear  in  conspicu- 
ous and  legible  type. 

The  Committee  recognizes  that  cigarette 
manufacturers  or  importers,  may  elect  to 
advertise  in  publications,  intended  for  distri- 
bution in  the  United  States,  which  are  not 
published  in  English.  In  such  circumstances, 
and  as  is  currently  required,  the  language  of 
the  warning  statements  should  be  printed  in 
the  predominant  language  of  the  publica- 
tion in  which  the  advertisement  appears. 
For  example,  if  a  cigarette  ad  appears  in  a 
publication  distributed  in  the  United  States 
and  which  is  printed  in  Spanish,  the  lan- 
guage of  the  warning  statement  should  be 
printed  in  Spanish. 

Paragraph  (3)  of  subsection  (b)  specifies 
that  the  format  and  type  style  of  each  label 
statement  required  by  subsection  (a)(3)  for 
outdoor  billboard  advertising  shall  be  that 
required  in  outdoor  billboard  advertising  as 
of  the  date  of  enactment  of  this  subsection. 
In  addition,  each  required  label  statement 
shall  be  printed  in  capital  letters  of  the 
height  of  the  tallest  letter  in  a  label  state- 
ment on  outdoor  advertising  of  the  same  di- 
mension on  such  date  of  enactment. 
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Each  such  label  statement  shall  be  en- 
closed by  a  black  border  which  is  located 
within  the  perimeter  of  the  format  required 
in  outdoor  billboard  advertising  of  the  same 
dimension  on  such  date  of  enactment  and 
the  width  of  which  is  twice  the  width  of  the 
vertical  element  of  any  letter  in  the  label 
statement  within  the  border.  In  all  other  re- 
spects the  1972  and  1981  consent  agree- 
ments that  apply  to  outdoor  advertising 
shall  remain  in  effect. 

Subsection  4(c)  specifies  the  criteria  for 
assuring  that  each  manufacturer  or  import- 
er of  cigarettes  will  rotate  the  warning 
statements  in  the  format  required  by  sub- 
sections (a)  and  (b)  every  three  months  and 
in  alternating  sequence.  The  requirement 
that  the  warning  statements  rotate  quarter- 
ly applies  to  the  packages  and  advertising  of 
each  brand  of  cigarette,  including  bill- 
boards. 

The  warning  statements  will  be  rotated  in 
accordance  with  a  plan   prepared   by  the 
manufacturer,  importer  or  by  a  group  of 
manufacturers.  The  plan  will  be  reviewed  by 
the    Federal    Trade    Commission    and    ap- 
proved by  the  FTC  if  found  to  be  in  compli- 
ance with  the  Act.  It  is  the  responsibility  of 
the  FTC  to  promptly  review  all  plans  sub- 
mitted pursuant  to  this  section  to  determine 
whether  the  plan  complies  with  the  require- 
ments of  the  Act.  The  PTC  shall  approve 
any  plan  submitted  by  manufacturers  or  im- 
porters if  those  plans  will  reasonably  assure 
that  the  rotation  of  the  warning  statements 
will  occur  quarterly  in  alternating  sequence 
and  which  reasonably  assure  that  all  the 
labels  required  by  paragraphs  (1),  (2).  and 
(3)  of  subsection  (a)  will  be  displayed  by  the 
manufacturer  or  importer  at  the  same  time. 
It  is  the  Committee's  intent  that  to  the 
extent  commercially  feasible  and  without 
imposing  an  undue  burden  on  any  manufac- 
turer or  importer,  all  warning  statements 
should  be  rotated  so  that  the  public  will  see 
different  warnings  on  the  package  and  ad- 
vertising of  each  cigarette  brand  every  three 
months.  The  Committee  does  not   intend 
that  the  Federal  Trade  Commission,  in  ap- 
proving plans  submitted  under  this  author- 
ity, require  that  a  manufacturer  or  importer 
utilize  more  than  one  warning  label  on  any 
brand  during  a  single  three  months  period. 
Nothing  in  this  bill  is  intended  to  vest  any 
jurisdiction  in  the  FTC  beyond  their  tradi- 
tional jurisdiction  except  as  a  consequence 
of  their  authority  to  approve  and  enforce  a 
rotational  plan  in  conformity  with  the  re- 
quirements of  section  4  of  the  FCLAA.  En- 
forcement of  the  plan  is  intended  to  assure 
compliance  with  sections  4(a).  4(b),  and  4(c) 
of  this  Act;  and  violations  of  the  plan  and 
those  sections  will  also  constitute  a  decep- 
tive act  or  practice  in  violation  of  section  5 
of  the  Federal  Trade  Commission  Act. 

In  preparing  a  rotational  system  for  sub- 
mission to  the  FTC  for  approval,  the  Com- 
mittee recognizes  that  there  may  be  more 
than  one  system  which  would  comply  with 
the  subsection.  Any  such  system  must  be  ne- 
cessity take  into  account  practical  con- 
straints on  the  production  and  distribution 
of  cigarette  packages  and  the  dissemination 
of  cigarette  advertising. 

By  way  of  example,  a  satisfactory  rota- 
tional system  could  be  one  in  which  rotation 
of  the  warnings  on  cigarette  packages  will 
take  place  at  the  time  the  cigarettes  are 
placed  in  the  package.  The  Committee  does 
not  expect  manufacturers  to  rotate  labels 
on  cigarette  packages  that  were  correctly  la- 
beled in  one  quarter  but  which  remained  in 
commerce  during  a  subsequent  quarter. 
With  respect  to  advertising  in  print  media 


such  as  newspapers,  magazines,  theater 
pamphlets,  magazine  and  newspaper  inserts, 
the  quarter  in  which  the  cover  or  closing 
date  of  the  particular  publication  falls  could 
determine  the  warning  that  is  required  to  be 
displaced.  Sidewalk  poster  and  transit  plac- 
ards could  provide  for  rotation  according  to 
the  actual  scheduled  appearance  date  of  the 
advertising. 

The  Committee  recognizes  that  mail  circu- 
lars and  point  of  sale  advertising  present 
special  difficulties  for  rotation  as  they  are 
often  purchased  on  a  single  date  but  utilized 
for  periods  longer  than  three  months.  In 
such  cases  the  Conmiittee  l)elieves  the  warn- 
ing printed  on  these  items  should  be  the  one 
required  for  the  advertising  of  the  respec- 
tive brand  on  the  day  that  the  item  was  or- 
dered. 

Outdoor  billboards  present  similar  diffi- 
culties because  the  useful  life  of  such  adver- 
tisements is  longer  than  newspaper  or  mag- 
azine advertising.  On  occasion  some  outdoor 
billboard  advertisements  may  remain  in 
service  for  more  than  three  months  without 
having  a  substantial  portion  of  their  surface 
repapered,  replaced,  or  repainted.  There- 
fore, the  Committee  believes  an  acceptable 
rotational  system  for  billboards  would  be 
one  that  provided  for  quarterly  rotation  of 
the  health  warning  statement  on  a  brand's 
outdoor  advertisements  at  the  time  the  ad- 
vertisement is  placed  in  service  or  at  the 
time  the  advertisement  on  the  billboard  is 
replaced,  repapered.  or  repainted.  In  such 
instances,  the  health  warning  should  be  re- 
placed with  the  warning  required  for  the 
quarter  in  which  falls  the  date  the  billboard 
advertisement  is  replaced,  repainted,  or  re- 
papered. If  the  billboard  advertisement  is 
not  replaced,  repainted  or  repapered  during 
a  given  quarter,  it  is  not  the  intention  of  the 
Committee  to  require  replacement  of  the 
health  warning. 

In  the  case  of  point  of  sale  advertising, 
mail  circulars  and  outdoor  billboards,  the 
Committee  recognizes  that  in  some  cases  it 
may  not  be  possible  to  assure  that  the  warn- 
ing statements  required  on  these  forms  of  a 
brand's  advertisements  will,  in  every  in- 
stance, rotate  on  a  quarterly  basis.  The 
Committee  does  not  believe  such  limited 
anomalies  are  inconsistent  with  a  satisfac- 
tory rotational  system. 

Subsection  4(b)  of  the  Committee  propos- 
al provides  that  the  amendments  made  by 
subsection  (a)  shall  take  effect  twelve 
months  following  enactment  of  this  Act.  A 
one-year  delay  in  the  effective  date  of  this 
section  is  intended  to  allow  cigarette  manu- 
facturers and  importers  adequate  time  to 
prepare  and  receive  PTC  approval  for  the 
rotational  platis  required  by  subsection  (a). 
The  Committee  expects  the  FTC  to  allocate 
sufficient  resources  to  review  plans  submit- 
ted to  assure  that  all  rotational  systems  are 
reviewed  and.  if  in  compliaince.  approved 
will  in  advance  of  the  scheduled  effective 
date.  Any  changes  in  any  rotational  system 
proposed  by  a  manufacturer  or  importer 
which  the  FTC  finds  are  necessary  to  bring 
into  compliance  with  the  Act  should  be 
made  in  advance  of  the  scheduled  effective 
date. 

SECTION  6.— MISCELLANEOUS  AMENDMENTS 

Subsection  (a)  technically  revises  the  first 
finding  of  the  Federal  Cigarette  Labeling 
and  Advertising  Act  (15  U.S.C.  1331)  to  re- 
flect the  requirement  of  multiply  warning 
notices  on  the  packages  and  advertising  of 
cigarettes. 

Subsection  (b)  amends  section  3  of  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  (FCLAA)  to  define  the  term    "Secre- 


tary" as  used  in  the  Act  to  mean  the  Secre- 
tary of  Health  and  Human  Services. 

Sutisection  (c)  amends  section  8  of  the 
FCLAA  to  state  that  nothing  in  the  Act. 
other  than  the  requirements  of  section  4, 
shall  be  construed  to  limit,  restrict,  expand, 
or  otherwise  affect  the  authority  of  the 
Federal  Trade  Commission  (FTC)  with  re- 
spect to  unfair  or  deceptive  acts  or  practices 
in  the  advertising  of  cigarettes. 

This  subsection  requires  the  FTC  to  act 
consistent  with  the  requirements  of  section 
4  of  the  FCLAA  (as  amended)  concerning 
the  content  of  the  cigarette  health  warning, 
its  format,  size,  and  location.  In  all  other  re- 
spects, the  FTC  retains  its  traditional  au- 
thority over  deceptive  or  unfair  cigarette 
advertising.  If  a  cigarette  manufacturer  or 
importer  violated  this  act— e.g.  for  failure  to 
rotate  in  accordance  with  an  approved 
plan— the  FTC  could  sue  it  in  Federal  court 
for  failure  to  comply  with  this  act's  require- 
ment pursuant  to  section  13(b)  [15  U.S.C. 
53(b)l  of  the  Federal  Trade  Commission 
Act. 

Subsection  (d)  revises  section  9  of  the 
FCLAA  to  make  necessary  technical  amend- 
ments.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
matter  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


CONFERENCE      REPORT      ON      S. 

2603,    OLDER    AMERICANS    ACT 

AMENDMENTS  OF  1984 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  call  up  the  conference 
report  on  the  Senate  bill  (S.  2603)  to 
extend  the  authorization  of  appropria- 
tions for.  and  to  revise  the  Older 
Americans  Act  of  1965. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
September  19,  1984.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Andrews)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Wis- 
consin [Mr.  Petri]  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Andrews]. 
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Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  today  we  are  consider- 
ing the  conference  report  on  S.  2603,  a 
bill  to  reauthorize  the  Older  Ameri- 
cans Act  of  1965  for  3  additional  years. 
I  am  proud  of  our  efforts.  This  legisla- 
tion   has    received    broad,    bipartisan 
support  from  both  sides  of  the  aisle— 
here  in  the  House  and  also  in  the 
Senate.    My    colleague.    Congressman 
Tom  Petri,  the  ranking  Republican  on 
the  Human  Resources  Subcommittee, 
has  joined  me  as  an  original  cospon- 
sor,  along  with  Congressman  Mario 
BiAGGi,   Congressman   Pat   Williams, 
Congressman  Baltasar  Corrada,  and 
Congresswoman    Olympia    Snowe.    I 
would,  of  course,  be  remiss  if  I  did  not 
remember  the  hard  work  put  into  this 
legislation  by  our  later  chairman,  Carl 
Perkins  of  Kentucky.  This  legislation 
was  special  to  him.  As  an  original  co- 
sponsor,  his  influence  and  concern  was 
expressed  throughout  this  bill  as  it 
was  in  much  of  our  human  service  leg- 
islation. I  believe  he  would  be  proud  of 
our  efforts  as  well.  In  remembering 
the  contribution  of  our  past  chairman, 
allow  me  to  also  pay  special  thanks  to 
the  current  Chairman  of  the  Commit- 
tee on  Education  and  Labor,  Congress- 
man Augustus  Hawkins  of  California, 
for  providing  his  leadership  and  guid- 
ance during  the  House-Senate  confer- 
ence. 

In  bringing  up  the  conference  report 
on  S.  2603,  what  we  are  considering  is 
the  reauthorization  of  what  I  believe 
to  be  one  of  the  most  effective  pieces 
of  legislation  Congress  has  developed. 
In  addition  to  providing  a  full  range  of 
services  and  programs  to  meet  the 
needs  of  older  people  in  their  own 
communities,  this  act  supports  com- 
munity service  employment  opportuni- 
ties at  minimum  wage  for  unemployed 
low-income  individuals. 

The  House-Senate  compromise  does 
not  seek  substantial  changes  in  the 
basic  framework  of  this  legislation  and 
the  programs  for  which  it  provides. 
Some  administrative  fine-tuning— 
changes  that  we  hope  will  result  in 
some  improvements  in  program  man- 
agement—are proposed. 

Let  me  summarize  briefly  the  terms 
of  the  conference  agreement: 

The  conferees  agreed  on  a  3-year  au- 
thorization period  at  levels  approxi- 
mately midway  between  the  higher 
House  figures  and  the  lower  Senate 
figures.  These  amounts  are  sufficient 
to  assure  the  Congress  and  older 
Americans  that  the  programs  of  the 
Older  Americans  Act  can  be  main- 
tained at  at  least  their  current  service 
levels. 

Additionally,  the  conferee's  agree- 
ment: 

Clarifies  the  direct  reporting  rela- 
tionship between  the  Commissioner  on 
Aging  and  the  Secretary  of  Health  and 
Human  Services; 


Makes  a  number  of  administrative 
changes  with  regard  to  the  issuance  of 
regulations,  the  treatment  of  funds  for 
grants  and  contracts,  and  the  commin- 
gling of  funds. 

Provides  new  emphasis  on  assistance 
for  Alzheimer's  disease  victims  and 
their  families,  on  the  identification 
and  prevention  of  elder  abuse,  and  on 
assistance  for  meeting  the  needs  of  mi- 
nority elderly; 

Increases  flexibility  for  States  to 
transfer  funds  between  categorical 
meal  programs  and  supportive  services 
programs;  and 

Makes  various  administrative 
changes  in  both  the  title  III  and  title 
V  programs  to  assure  that  Federal 
funds  are  used  efficiently  and  effec- 
tively at  the  State  and  local  level  in 
providing  services. 

Finally,  the  conferees  agreed  to  a 
new  title  VII  to  develop  health  educa- 
tion and  training  programs  for  older 
Americans.  I  am  particularly  pleased 
with  this  accomplishment. 

It  is  our  hope,  in  adopting  this  new 
title,  that  a  very  modest  investment 
will  provide  a  very  substantial  step  for- 
ward toward  reducing  the  cost  of  med- 
ical care  in  this  country  while  at  the 
same  time  improving  the  health  and 
quality  of  life  for  our  older  citizens. 
This  could  also  help  to  halt,  or  at  least 
slow,  the  seemingly  ever-escalating 
cost  of  Federal  assistance  for  medical 

The  new  title  VII  will,  in  large  meas- 
ure, use  existing  resources— the  net- 
work of  3,300  senior  centers  as  class- 
rooms, the  9  million  or  so  older  indi- 
viduals now  using  those  centers  as  a 
student  body,  and  the  faculties  and 
graduate  students  in  schools  of  health- 
related  disciplines  as  teachers.  Title 
VII  simply  provides  the  focus  for  these 
existing  resources  to  be  combined.  It  is 
our  intention  that  this  program  lead 
to  the  development  of  uniform  and 
standardized  health  and  nutrition  edu- 
cation programs  for  older  Americans 
throughout  the  Nation. 

Mr.  Speaker,  I  believe  we  have  a 
good  bill  here.  I  have  spoken  through- 
out this  discussion  about  my  own  pride 
in  this  bill,  as  well  as  that  of  the  com- 
mittee's. It  is,  I  believe,  moreover  a  bill 
of  which  we  can  all  be  proud— the 
Congress  and  the  American  people.  I 
am  pleased  to  recommend  it  for  our 
support. 


D  1300 


Mr.  Speaker,  I  will  yield  to  others  as 
I  go  along,  but  at  this  point  I  yield 
such  time  as  he  may  consume  to  my 
friend,  the  gentleman  from  Tennessee 
[Mr.  Gore]. 

Mr.  GORE.  Mr.  Speaker,  I  thank  the 
gentleman  from  North  Carolina  for 
yielding  time  to  me. 

Mr.  Speaker,  I  would  like  to  express 
strong  support  for  this  legislation. 

Mr.  Speaker,  I  compliment  my 
friend  and  colleague  on  his  able  lead- 


ership and  management  of  this  bill.  It 
is  greatly  needed.  Tennesseeans  are 
strongly  in  support  of  this  legislation. 
I  am  strongly  in  support  of  it. 

Mr.  Speaker,  I  ask  my  colleagues  to 
pass  it  unanimously. 

Mr.   PETRI.   Mr.   Speaker,   I   yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  ranking  Republi- 
can House  member  of  the  conference 
committee  charged  with  resolving  the 
differences  between  H.R.  4785  and  S. 
2603,  I  am  pleased  to  bring  our  confer- 
ence  report  before  the   House.   This 
legislation    reauthorizes    the   popular 
Older  American's  Act  for  3  additional 
years.  With  the  current  law  due  to 
expire  next  week,  it  is  certainly  time 
that  the  House  consider  this  legisla- 
tion. At  the  outset,  I  wish  to  thank  the 
new  chairman  of  the  House  Education 
and  Labor  Committee,  Mr.  Hawkins, 
for  his  efforts  to  expedite  consider- 
ation of  this  conference  report  and,  of 
course,  the  Human  Resources  Subcom- 
mittee chairman,  Mr.  Andrews,  for  his 
cooperation     throughout     the     past 
months.  I  also  wish  to  note  that  the 
chairman  and  ranking  minority  mem- 
bers of  the  Senate  Subcommittee  on 
Aging   showed    the    House    conferees 
every  courtesy,  as  well  as  a  deep  com- 
mitment to  helping  senior  citizens.  I 
trust  that  the  full  House  will  be  as 
pleased  with  the  conference  report  as 
I  am. 

The  traditional  programs  funded  by 
the  Older  American's  Act  are  well 
known  to  you,  and  are  retained  by  this 
legislation.  The  reauthorization  proc- 
ess found  both  Houses  of  Congress 
standing  four-square  behind  all  three 
major  Older  Americans  Act  pro- 
grams—senior centers,  nutrition 
projects,  and  community  service  jobs 
for  needy  elderly  individuals.  Let  me 
assure  all  my  colleagues  that  those 
programs  are  continued  and  enhanced 
by  this  legislation.  In  this  and  other 
respects,  the  conference  report  retains 
the  key  features  of  the  House  bill, 
while  adding  some  good  ideas  from  the 
Senate.  Let  me  focus  here  on  the  most 
significant  new  features  contained  in 
the  conference  draft. 

First,  responsibility  for  overseeing 
the  Older  American's  Act  is  retained 
within  the  current  Administration  on 
Aging.  The  House  legislation  had  cre- 
ated a  new  Office  on  Aging,  but  con- 
cern about  added  administrative  costs 
encouraged  conferees  to  retain  the 
current  structure.  Nevertheless,  our 
report  underscores  the  need  for  a 
direct  line  of  communication  from  the 
Commissioner  on  Aging  to  the  Secre- 
tary of  HHS. 

The  House  initiative  for  health  and 
nutrition  education  is  retained  in  the 
final  draft.  Mr.  Andrews  deserves 
credit  for  this  new  program,  but  I  am 
pleased  to  note  that,  by  my  amend- 
ment, the  education  will  include  infor- 
mation on  the  elderly's  legal  rights  to 


live  and  to  receive  medical  treatment. 
All  Americans  should  be  assured  of 
their  inalienable  rights  and  innate 
worth  as  human  beings,  especially  the 
elderly  who  all  too  often  feel  unwant- 
ed or  unneeded.  It  is  a  measure  of 
America's  greatness  that  our  society 
treasures  our  most  vulnerable  mem- 
bers, rather  than  casting  them  aside. 

The  conference  report  further  fo- 
cuses Federal  programs  on  training, 
research,  and  services  for  treating  Alz- 
heimer's disease,  even  beyond  what 
was  provided  for  in  the  House  bill. 
This  amendment  seeks  to  realize  the 
new-found  potential  for  combating 
this  dread  disease. 

The  Senate  bill  contained  a  series  of 
housekeeping  changes,  not  contained 
in  our  bill,  designed  to  adjust  adminis- 
tration of  the  act.  Several  of  these 
were  adopted  by  the  conference,  in- 
cluding greater  authority  for  the 
States  to  transfer  funds  between  cer- 
tain Older  American's  Act  programs,  a 
percentage  approach  to  State  adminis- 
trative funding,  and  a  cap  on  title  V 
administrative  expenses.  I,  for  one, 
plan  to  closely  monitor  the  effect  of 
these  changes  over  the  next  3  years  to 
make  sure  they  enhance  senior  serv- 
ices. 

The  Senate  bill  also  contained 
amendments  to  the  Age  Discrimina- 
tion in  Employment  Act.  Regardless  of 
the  individual  merits  of  the  age  dis- 
crimination amendments,  it  is  unfortu- 
nate that  they  were  included  in  this 
unrelated  legislation  and  could  not  re- 
ceive a  hearing  by  the  appropriate 
House  subcommittee. 

Finally,  as  is  common  with  confer- 
ence committees,  the  two  Houses  have 
split  the  difference  on  the  level  of 
funds  authorized  for  most  programs 
under  the  act. 

I  urge  all  of  my  colleagues  to  accept 
our  Older  American's  Act  conference 
report  at  this  time  so  that  the  new  leg- 
islation can  be  in  place  when  the  cur- 
rent authorization  expires  next  week. 
The  programs  in  this  bill  serve  to 
maintain  the  independence  and  digni- 
ty of  senior  citizens  through  nutrition 
programs,  senior  centers,  and  commu- 
nity service  jobs.  Authorization  for 
these  programs  will  end  on  Sunday 
unless  this  bill  passes.  The  elderly  are 
a  national  treasure.  They  contributed 
so  much  to  our  society  when  they  were 
younger.  This  act  assists  them  to  con- 
tinue making  a  meaningful  contribu- 
tion. I  urge  my  colleagues  to  vote  yes 
for  this  bill— yes  for  these  programs- 
yes  for  America's  senior  citizens. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1310 
Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Hawkins]  the  chair- 
man of  the  Committee  on  Education 
and  Labor. 


Mr.  HAWKINS.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  conference 
report  on  S.  2603,  the  Older  Americans 
Act  Amendments  of  1984.  This  impor- 
tant act  authorizes  the  principal  pro- 
grams for  providing  services  to  older 
Americans  for  fiscal  year  1985  through 
1987. 

Since    the    Older    Americans    Act 
became  law  in  1965,  the  Nation  has 
made  tremendous  progress  toward  un- 
derstanding and  solving  many  of  the 
problems  which  may  beset  our  older 
citizens.  Although  older  persons  may 
receive  services  under  other  Federal 
programs,  this  act  has  become  the  cen- 
terpiece for  the  organization  and  deliv- 
ery of  services  to  this  important  citi- 
zen   group.    This   act    has   developed 
from  a  program  of  small  grants  in  1966 
to  one  which  now  supports  662  area 
agencies  on  aging  along  with  57  State 
agencies   on   aging.   It   is   anticipated 
that  this  year  213  million  meals  will  be 
supported  through  title  III  of  this  act 
both  in  congregate  settings  and  in  the 
homes  of  the  elderly.  It  is  important 
to  remember  that  a  study  of  nutrition 
programs  shows  that  these  meals  are 
going  to  those  who  need  them  most. 
Even  with  these  impressive  numbers, 
we  are  still  not  serving  all  who  are  in 
need.  Almost  4  million  elderly  Ameri- 
cans live  in  poverty:  a  shocking  and 
appalling  number  for  a  nation  as  rich 
and  affluent  as  America.  Title  V  of  the 
act  provides  62,080  jobs  for  older  per- 
sons to  maintain  their  self-worth  by 
providing  much  needed  and  valuable 
services    to    their    local    communities 
through   community   service   employ- 
ment. It  is  important  to  remember— 
and  we  know  this  from  the  testimony 
received  from  participants  in  the  pro- 
grams; local.  State,  and  Federal  ad- 
ministrators;   representatives    of    na- 
tional organizations  and  other  profes- 
sionals in  the  field  of  aging— that  the 
Older  Americans  Act  is  working  and 
working  well  to  serve  the  elderly  of 
this  Nation.  I  am  pleased  to  offer  and 
support  this  strengthened  conference 
report   which   will   authorize  services 
for  older  Americans  for  3  additional 
years. 

I  would  hke  to  take  this  opportunity 
to  commend  my  colleagues  on  the 
Committee  on  Education  and  Labor, 
especially  Mr.  Andrews,  chairman  of 
the  Subcommittee  on  Human  Re- 
sources, Mr.  Petri,  the  ranking  minor- 
ity member  on  Human  Resources,  and 
the  other  members  of  the  conunittee 
who  spent  many  hours  in  hearings, 
analyzing  studies  and  data,  and  work- 
ing with  members  of  the  aging  com- 
munity to  develop  this  bill  which 
strengthens  and  extends  these  impor- 
tant services  to  the  elderly. 

I  know  that  several  of  our  colleagues 
expressed  concerns  about  some  of  the 
provisions  of  the  original  bill  when  it 
was  on  the  floor  in  early  August,  and  I 
would  like  to  take  this  opportunity  to 
point  out  that  questions  of  funding 


level,  maintenance  of  flexibility,  and 
several  other  concerns,  have  been  ad- 
dressed. 

Mr.  Speaker,  this  conference  report 
is  an  example  of  the  continuing  com- 
mitment by  the  Federal  Government 
to  improve  and  continue  these  valua- 
ble and  needed  programs  for  the  well- 
being  of  the  elderly  of  this  country. 
These  programs  are  part  of  our  invest- 
ment in  America.  A  society  that  pro- 
motes the  elimination  of  inequality, 
also  promotes  a  society  of  economic  vi- 
tality. We  must  continue  to  develop  ef- 
fective programs  and  services  for  the 
fastest  growing  age  group  in  the  coun- 
try, and  I  think  this  reauthorization  of 
the  Older  Americans  Act  is  a  step  in 
that  direction.  I  would  like  to  remind 
you  that  when  this  bill  was  before  you 
in  August,  it  passed  by  a  vote  of  406  to 
12.  I  think  we  have  improved  the  bill 
in  conference  by  addressing  the  major 
concerns    which    were    expressed    by 
Members  at  that  time.  I  hope  we  can 
pass    this    conference    report    unani- 
mously, and  I  urge  my  colleagues  to  do 
so. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  distinguished  chairman  of 
the  Human  Resources  Subcommittee 
for  his  work  on  the  1984  Older  Ameri- 
cans Act  Amendments,  and  also,  Mr. 
Petri,  the  ranking  minority  member.  I 
believe  that  this  measure  is  a  good  bill 
which  all  of  us  can  support  enthusi- 
astically. 

However,  I  am  concerned  about  one 
feature  in  the  Senate-passed  bill 
which  was  incorporated  in  modified 
form  in  the  conference  agreement. 
This,  of  course,  relates  to  the  reduc- 
tion in  the  administrative  cap  for  the 
title  V  Senior  Community  Service  Em- 
ployment Program  from  15  to  13.5  per- 
cent in  July  1986  and  then  to  12  per- 
cent in  July  1987.  The  conference 
agreement  does  give  the  Department 
of  Labor  waiver  authority  to  allow 
higher  administrative  costs.  However. 
I  am  concerned  that  this  provision 
may  operate  unfairly  and  work  a  hard- 
ship for  smaller  contractors,  particu- 
larly minority  contractors,  who  have 
administered  title  V  projects  for  a  rel- 
atively short  period  of  time.  The 
smaller  contractors  do  not  have  the 
economies  of  scale  that  the  larger 
sponsors  have. 

Additionally,  I  am  concerned  that 
the  new  administrative  ceiling  will 
force  title  V  sponsors  to  consolidate 
projects,  which  in  turn  will  cause  some 
present  enrollees  to  lose  their  jobs. 
Could  the  distinguished  chairman  of 
the  Human  Resources  Subcommittee 
provide  any  further  information  about 
this  amendment? 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  will  the  gentleman  yield? 
Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  North  Carolina. 
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Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

I  want  to  stress  that  this  measure  is 
not  intended  to  work  a  hardship  for 
any  title  V  sponsor.  This  program  has 
operated  effectively  and  efficiently.  I 
personally  think  that  it's  one  of  the 
best  ever  enacted  for  older  Americans. 
The  Senate  wanted  to  reduce  adminis- 
trative costs  because  title  V  is  operat- 
ing at  11  percent  on  the  average,  pri- 
marily because  the  two  largest  spon- 
sors have  exceptionally  low  adminis- 
trative costs. 

The  waiver  was  inserted  to  give  the 
Department  of  Labor  the  necessary 
authority  to  assure  that  this  provision 
does  not  operate  inequitably  for  any 
sponsor  nor  create  any  unforeseen 
problems. 

It  will  also  enable  the  Department  of 
Labor  to  handle  exceptional  circum- 
stances, such  as  sharp  increases  in  op- 
erating costs  for  the  sponsors,  includ- 
ing rents,  telephone,  and  other  ex- 
penses. Moreover,  the  waiver  author- 
ity can  assure  that  the  lower  adminis- 
trative cap  wiU  not  damage  the  pro- 
gram in  terms  of  other  goals,  such  as 
equitable  distribution  of  enroUees. 

Mr.  HAAVKINS.  I  thank  the  gentle- 
man  from  North   Carolina   [Mr.   An- 

DREWS  1 . 

Mr.  PETRI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Cole- 
man]. 

Mr.  COLEMAN.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  commit- 
tee report  on  S.  2603,  the  Older  Ameri- 
cans Act  Amendments  of  1984. 

In  my  6  years  as  a  member  of  the 
Subcommittee  on  Human  Resources,  I 
have  learned  firsthand  of  the  tremen- 
dous importance  of  the  Older  Ameri- 
cans Act  to  senior  citizens  in  the  State 
of  Missouri.  In  the  current  fiscal  year, 
over  $22.8  million  has  been  made  avail- 
able under  the  act  for  social  services, 
community  service  employment  pro- 
grams, and  nutrition  programs.  Be- 
cause of  the  act,  over  3.8  million  con- 
gregate and  1.7  million  home-delivered 
meals  were  served  to  elderly  Missouri- 
ans. 

The  conference  agreement  before  us 
continues  these  valuable  programs 
with  minor  change.  First,  the  bill  clari- 
fies the  relationship  between  the  Com- 
missioner on  Aging  and  the  Secretary 
of  Health  and  Human  Resources.  This 
change  is  designed  to  assure  Federal 
policy  with  regard  to  Older  Americans 
Act  programs  is  made  by  the  Commis- 
sioner and  no  other  subordinate  offi- 
cial within  the  Department.  Through 
this  change,  we  are  signaling  to  the  el- 
derly that  our  aging  programs  will 
remain  a  high  priority  within  the  De- 
partment. 

The  agreement  also  amends  provi- 
sions in  the  act  relating  to  area  plans 
on  aging.  An  increased  emphasis  is 
placed  on  supportive  services  for  fami- 
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lies  of  elderly  victims  of  Alzheimer's 
disease,  on  community-based,  long- 
term  care  services  designed  to  help  el- 
derly persons  remain  in  their  homes 
and  in  identifying  public  and  private 
nonprofit  entities  involved  in  the  pre- 
vention, identification,  and  treatment 
of  the  abuse,  neglect,  and  exploitation 
of  older  individuals.  These  three  areas 
were  identified  by  witnesses  repeated- 
ly during  hearings  on  S.  2603  and  its 
House  equivalent  as  the  areas  where 
area  agencies  on  aging  should  place 
additional  program  focus. 

Finally,  the  conference  agreement 
amends  the  administrative  support 
structure  for  State  agencies  on  aging 
to  provide  for  a  simpler  funding  mech- 
anism fof  State  offices  and  more  flexi- 
bility to  the  States  in  meeting  the 
needs  of  the  elderly.  Under  the  agree- 
ment, the  existing  authority  to  trans- 
fer funds  for  the  allocation  for  sup- 
portive services  to  nutrition  programs 
is  increased  to  27  percent  in  fiscal  year 
1985,  to  29  percent  in  fiscal  year  1986, 
and  30  percent  in  fiscal  year  1987.  This 
additional  flexibility  will  encourage  in- 
creased efforts  on  the  part  of  the 
States  to  meet  the  particular  needs  of 
the  elderly  within  the  borders. 

I  believe  that  S.  2603  is  a  strong  re- 
authorization bill  which  will  enjoy  the 
support  of  the  President.  I  urge  an 
"aye"  vote  on  the  agreement. 

Mr.  PETRI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  am  one  of  the  30  or  so  Members  who 
voted  against  this  bill  when  it  first 
came  to  the  floor. 

.  I  am  in  favor  of  the  Older  Americans 
Act  and  in  favor  of  help  for  the  senior 
citizen  centers.  But  the  reason  I  voted 
against  this,  and  I  want  to  mention 
what  the  reasons  were.  First  of  all,  the 
bill  as  we  passed  it  in  the  House  called 
for  a  50-percent  increase  in  the  au- 
thorization level  over  the  present  ap- 
propriations. I  felt  that  a  50-percent 
increase  was  very  high.  It  was  not  nec- 
essary in  view  of  the  fact  there  was  al- 
ready quite  a  bit  of  room  between  the 
appropriation  level  existing  and  the 
actual  appropriations. 

I  am  afraid  the  Education  and  Labor 
Committee  in  the  past  has  made  au- 
thorization levels  so  high  as  to  become 
almost  meaningless  and  only  a  small 
proportion  of  those  is  actually  funded 
by  the  Appropriations  Committee.  So 
I  think  they  tend  to  scale  them  down 
automatically. 

The  Senate  in  its  wisdom  asked  for  a 
10-percent  increase  in  the  authoriza- 
tion level  over  the  present  appropria- 
tions. 

I  would  tend  to  oppose  this  30  per- 
cent as  being  excessive  if  it  were  not 
for  the  fact  that  is  below  the  recent 
authorization  levels,  although  I  say 
they  are  probably  meaningless 
anyway. 


This  bill,  S.  2603,  if  passed,  will 
assure  continuation  of  help  to  the 
senior  citizen  centers. 

I  would  like,  however,  to  see  a  little 
more  coordination  between  the  Educa- 
tion and  Labor  Committee  and  Appro- 
priations Committee  so  that  we  can 
come  in  with  realistic  authorizations 
and  then  the  Appropriations  Commit- 
tee can  act  accordingly,  rather  than 
having  the  disparity  we  seem  to  have. 
I  have  some  reservations  about  title 
7.  I  feel  that  this  is  a  new  program  and 
maybe  the  compromise  is  all  right  be- 
cause it  takes  the  Senate  approach, 
which  goes  slowly  in  this  area.  I  am 
going  to  reserve  judgment  on  that  par- 
ticular program. 

I  do  approve  of  the  change  in  admin- 
istration to  assure  that  you  have  the 
attention  of  the  administration  for 
senior  citizen  programs,  and  I  approve 
that  portion  of  the  House  program. 

I  am  going  to  support  this  bill  and 
urge  my  colleagues  to  do  the  same. 
But  I  did  want  to  point  out  this  is  a 
much  improved  bill  over  the  one  we 
passed,  even  though  we  passed  it  10  to 
1.  but  this  is  a  much  improved  bill.  It 
is  more  realistic  and  it  is  one  I  can  sup- 
port. I  urge  my  colleagues  to  do  like- 
wise. 

Mr.  PETRI.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  confer- 
ence agreement  on  S.  2603,  the  Older 
Americans  Act  Amendments  of  1984.  I 
commend  Chairman  Hawkins  and 
Chairman  Andrews  and  all  who 
worked  so  hard  to  produce  this  legisla- 
tion. 

I  can  testify  personally  to  the  impor- 
tance of  these  programs  to  hundreds 
of  the  elderly  residents  of  my  congres- 
sional district.  In  many  cases,  the  as- 
sistance they  receive  makes  a  crucial 
difference  in  their  lives.  Surely  we  can 
do  no  less  for  those  whose  lives  have 
been  lived  for  us  and  who  helped  make 
the  America  we  know  and  love. 

D  1320 

Mr.  ANDREWS  of  North  Carolina.  I 
thank  the  gentleman  for  his  remarks. 

Mr.  Speaker,  I  yield  3  minutes  to  my 
friend,  the  gentleman  from  New  York 
[Mr.  BiAGGi]. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding,  and  I  would  like  to  take 
this  opportunity  to  commend  him  for 
his  leadership,  as  well  as  the  chairman 
of  the  full  committee  and  the  ranking 
minority  member,  the  gentleman  from 
Wisconsin  [Mr.  Petri]. 

As  a  member  of  the  conference  com- 
mittee, I  am  proud  to  rise  in  support 
of  this  conference  report,  which  reau- 
thorizes certainly  one  of  the  finest  of 
all  Federal  programs,  the  Older  Amer- 


icans Act.  With  our  passage  of  this 
conference  report  today,  we  reaffirm 
that  the  Older  Americans  Act  is  the 
cornerstone  of  an  enlightened  Federal 
policy  of  providing  services  to  seniors, 
aimed  at  promoting  independence  and 
dignity. 

We  have  before  us  not  a  radical  re- 
authorization proposal  but  rather  a 
carefully  crafted  fine  tuning  of  the 
programs  and  services  under  the  act. 
This  was  done  as  a  reflection  of  the 
fact  that  the  act  is  working  and  work- 
ing well  across  the  Nation. 

The  changes  that  we  have  made  will 
provide  a  blueprint  for  the  continuous 
successful  operation  of  the  program. 
These  changes  include  a  recognition 
that  programs  and  services  under  title 
IIKB)  of  the  act  are  most  in  need  of 
increased  funding.  The  authorization 
levels  agreed  to  in  this  bill  for  title  III 
bear  the  largest  increases  of  any  other 
program  in  the  act.  Title  IIKB)  pro- 
vides such  key  services  as  transporta- 
tion, legal  services,  and  senior  center 
services.  It  received  its  first  increase  in 
appropriations  just  2  months  ago 
under  an  amendment  I  offered  to  the 
second  supplemental  appropriations 
bill. 

In  addition  to  the  pressures  brought 
to  bear  in  title  IIKB)  in  terms  of  the 
services  it  now  provides,  new  pressures 
have  been  registered  because  of  in- 
creased number  of  elderly  being  re- 
ferred to  area  agencies  on  aging  be- 
cause of  the  DIG  system  in  hospitals. 
This  problem  was  effectively  brought 
to  our  attention  by  my  colleague  from 
Maine,  Olympia  Snowe.  Together  we 
developed  legislation  to  increase  fund- 
ing for  title  IIKB).  While  the  amounts 
in  this  conference  report  are  less  than 
the  original  proposal,  they  do  reflect 
the  intent  of  the  Congress  that  we 
must  provide  additional  funds  for  this 
section  of  the  act. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Mississippi  [Mr.  Whitten],  the  distin- 
guished chairman  of  the  Committee 
on  Appropriations. 

APPOINTMENT  OF  CONFEREES  ON  HOUSE  JOINT 
RESOLUTION  648,  CONTINUING  APPROPRIA- 
TIONS, 1985 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  if  and  when 
the  Clerk  receives  a  message  from  the 
Senate  indicating  that  that  body  has 
passed  the  joint  resolution  (H.J.  Res. 
648)  with  amendments,  insisted  upon 
its  amendments  and  requested  a  con- 
ference with  the  House,  that  the 
House  be  deemed  to  have  disagreed  to 
the  amendments  of  the  Senate  and 
agreed  to  the  conference  asked  by  the 
Senate,  and  that  the  Speaker  be 
deemed  to  have  appointed  conferees. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi?  The 
Chair  hears  none  and.  without  objec- 
tion in  this  instance,   the  Chair  ap- 


points the  following  conferees:  Messrs. 
Whitten.  Boland,  Natcher.  Smith  of 
Iowa.  Addabbo.  Long  of  Maryland. 
Yates.  Roybal.  Bevill.  Lehman  of 
Florida,  Dixon.  Fazio.  Hefner.  Conte. 
McDaoe.  Edwards  of  Alabama.  Myers. 
Robinson,  Coughlin.  and  Kemp. 

There  was  no  objection. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker.  I  yield  3  minutes  to  our 
colleague,  the  gentleman  from  Con- 
necticut [Mr.  Ratchford].  the  former 
Commissioner  on  Aging. 

Mr.  RATCHFORD.  Mr.  Speaker.  I 
rise  today  in  support  of  the  conference 
report  on  the  Older  Americans  Act 
Amendments  of  1984.  While  the  com- 
promise reached  with  the  Senate  is 
not  perfect,  it  has  a  number  of  strong 
points  and  deserves  support. 

As  my  colleagues  know,  the  Older 
Americans  Act  is  the  cornerstone  of 
Federal  efforts  to  provide  assistance  to 
older  Americans  in  the  areas  of  nutri- 
tion, transportation,  health  and  social 
services  generally.  It  complements  the 
Social  Security  and  Medicare  Pro- 
grams which  are  designed  to  provide 
income  and  medical  security  to  our 
Nation's  senior  citizens.  Created  in 
1965,  the  Older  Americans  Act  pro- 
grams were  a  sign  of  the  increasing  na- 
tional commitment  to  assuring  that 
the  legitimate  needs  of  the  elderly  are 
met. 

The  funds  under  the  act  go  to  sup- 
port many  specific  projects.  Among 
the  more  well  known  is  Meals-on- 
Wheels,  a  nutrition  project  that  is  of 
enormous  benefit  to  those  who  find  it 
difficult  to  prepare  their  own  meals. 
Also  supported  are  the  Federal  Coun- 
cil on  Aging,  Senior  Centers  and  the 
Community  Service  Employment  Pro- 
gram, one  of  the  most  effective  and  ef- 
ficient of  all  Federal  programs.  Grants 
are  made  under  the  act  to  hundreds  of 
State  and  local  agencies.  These  agen- 
cies in  turn  delivered  services  to  over  9 
million  Americans  in  1983.  Their  work 
included  financing  some  203  million 
meals  and  providing  62.500  jobs  such 
as  conservation  workers  and  day  care 
aid. 

This  legislation  would  reauthorize 
the  Older  Americans  Act  for  3  years 
and  make  some  worthwhile  and  impor- 
tant changes  in  the  programs.  Under 
the  conference  agreement,  the  author- 
ized funding  will  be  $1.26  billion  in 
fiscal  1985.  $1.3  billion  in  fiscal  1986 
and  $1.37  billion  in  fiscal  1987.  While 
these  figures  are  reasonable,  they  are 
not  as  high  as  those  in  the  original 
House  bill  and,  frankly,  not  as  high  as 
I  believe  they  ought  to  be  in  light  of 
the  contributions  older  Americans 
have  made  to  this  country. 

The  conference  agreement  also  clari- 
fies the  reporting  responsibilities  of 
the  Commissioner  of  the  Administra- 
tion on  Aging  to  assure  direct  report- 
ing to  the  Secretary  of  Health  and 
Human  Services.  This  action  will  help 
to  ensure  a  higher  visibility  and  role 


for  the  administration  inside  the  De- 
partment of  Health  and  Human  Serv- 
ices. New  emphasis  is  also  placed  by 
this  measure  on  Alzheimer's  disease  by 
identifying  it  and  other  neurological 
disorders  as  critical  areas  for  research 
and  education.  Assistance  will  also  be 
provided  under  the  legislation  to  vic- 
tims of  the  disease  and  their  families. 
The  conference  report  will  also 
ensure  that  the  administration  gives 
new  attention  to  the  needs  and  con- 
cerns of  older  Americans  who  are 
members  of  minorities.  In  another 
area,  the  reports  provisions  permit 
the  agencies  to  operate,  under  the  act, 
programs  to  assist  the  victims  of  elder 
abuse  and  their  families.  EHder  abuse 
is  a  significant  problem  in  this  country 
and  one  that  deserves  the  additionail 
attention  it  will  receive  as  the  result  of 
this  measure. 

Finally,  the  conference  report  makes 
provision  for  the  creation  of  new  title 
VII  to  develop  education  and  training 
programs  for  older  Americans  auid  au- 
thorizes $8.6  million  for  it  in  fiscal 
1985.  Under  the  title,  a  grant  program 
will  be  established  to  provide  funds  to 
educational  institutions  with  graduate 
programs  in  health  and  social  disci- 
plines to  develop  programs  for  older 
Americans. 

Mr.  Speaker,  the  Older  Americans 
Act  is  of  critical  importance  to  the  Na- 
tion's seniors.  They  both  deserve  and 
need  the  social  programs  which  are 
provided  under  it.  These  amendments. 
in  addition  to  reauthorizing  the  act. 
make  a  number  of  significant  adjust- 
ments to  the  acts  programs  which  will 
benefit  older  Americans.  I  strongly 
urge  my  colleagues  to  join  me  in 
voting  for  this  conference  report. 

Mr.  PETRI.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Conte]. 

Mr.  CONTE.  Mr.  Speaker.  I  strongly 
favor  this  conference  report  as  I  fa- 
vored the  legislation  when  it  came 
through  the  House.  It  is  my  privilege 
and  honor  to  work  with  the  great  Con- 
gressman from  Kentucky.  Bill  Natch- 
er. on  the  appropriations  for  older 
Americans.  We  have  always  considered 
these  programs  very  carefully  and 
have  always  done  our  best  in  trying  to 
get  the  top  dollar  for  them.  I  want  to 
commend  the  authorizing  committee. 
It  is  a  pleasure  to  work  with  that  com- 
mittee, and  particularly  my  good 
friend  on  the  minority  side,  the  gentle- 
man from  Wisconsin,  who  has  done 
such  a  good  job  here. 

When  compared  with  the  overall  set 
of  Federal  programs  that  benefit  older 
Americans,  such  as  Social  Security  and 
Medicare,  the  programs  authorized  by 
the  Older  Americans  Act  are  a  small 
part.  But  they  are  a  very  important 
part. 

When  I  go  home  and  visit  my  area 
agencies  on  aging,  senior  centers,  hot 
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meal  sites,  and  home  care  agencies,  it 
is  clear  that  the  programs  authorized 
under  this  Older  Americans  Act  form 
an  infrastructure  of  health  and  social 
services  of  great  assistance  to  older 
Americans. 

I  am  pleased  that  this  core  of  serv- 
ices is  reauthorized  and  extended  in 
this  conference  report.  The  authoriza- 
tion figures  approved  herein  will  pro- 
vide the  Appropriations  Committee 
the  room  we  need  to  continue  to 
assure  adequate  funding  for  these  pro- 
grams. 

In  addition,  I  am  pleased  to  see  the 
emphasis  placed  in  the  conference 
report  on  activities  that  respond  to 
some  of  the  most  pressing  needs  of  the 
elderly— health  and  nutrition  informa- 
tion, services  to  Alzheimer's  disease 
victims,  elder  abuse,  and  the  provision 
of  a  continuum  of  health  care  in  the 
community  to  assist  older  people  live 
independently  as  long  as  they  can. 

I  would,  of  course,  not  pass  up  this 
opportunity  to  say  how  pleased  I  am 
at  the  continuation  of  the  title  V 
Senior  Community  Services  Employ- 
ment Program,  one  of  my  favorite 
Federal  programs,  that  provides  part- 
time  work  to  needy  people  over  the 
age  of  55,  in  community  service 
projects,  that  seeks  to  assure  that 
these  jobs  become  converted  into  un- 
subsidized  jobs,  and  that  provides 
needed  supplemental  incomes  to 
people  who  are  ready,  willing,  and  able 
to  work  if  given  the  chance.  I  think 
the  national  sponsors  and  the  States 
do  an  excellent  job  of  administering 
this  program. 

Finally,  I  would  just  like  to  mention 
one  small  provision  that  I  was  pleased 
to  see  adopted  in  conference  allowing 
the  provision  of  social  services  to  in- 
clude services  designed  to  address  the 
mental  health  needs  of  the  elderly. 

I  again  would  like  to  compliment  the 
members  of  the  authorizing  commit- 
tee, the  Education  and  Labor  Commit- 
tee on  a  job  well  done. 

Mr.  PETRI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    New    Jersey    [Mr. 

OOTTRTER 1 

Mr.  COURTER.  It  is  so  good  to  see 
the  gentleman  from  California  as 
Speaker  pro  tempore.  It  does  my  heart 
a  great  deal  of  good. 

The  SPEAKER  pro  tempore  [Mr. 
DellumsI.  I  thank  my  colleague. 

Mr.  COURTER.  We  have  worked 
very  closely  on  many  matters,  and  I 
look  forward  to  working  next  year  on 
many  matters  with  the  gentleman. 

The  SPEAKER  pro  tempore.  I  hope 
so.  and  I  thank  the  gentleman. 

Mr.  COURTER.  Mr.  Speaker,  the 
American  population  is  growing  older, 
and  this  will  continue  to  increase  pres- 
sure on  all  levels  of  government,  and 
the  private  sector,  to  provide  more 
services  for  a  mature  society. 

This  demographic  change  is  particu- 
larly  evident   in   the   State   of   New 
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Jersey,  which  has  the  second  highest 
medium  age  of  any  State  in  the 
Nation,  and  where  people  aged  65  and 
older  make  up  11.7  percent  of  the  pop- 
ulation. 

We  must  meet  the  challenges  of  this 
graying  society  by  providing  adequate 
assistance  to  needy  seniors  and  by  pro- 
viding opportunities  for  all  older 
Americans  to  remain  active  partici- 
pants in  their  communities. 

I  commend  those  who  have  contrib- 
uted to  the  reauthorization  of  the 
Older  Americans  Act  in  its  final  form. 
In  particular,  I  applaud  my  colleagues 
on  the  House  Aging  Committee  for 
carrying  out  a  series  of  hearings  to  de- 
termine what  needs  and  priorities 
should  be  included  in  the  reauthoriza- 
tion. 

The  amendments  before  us  give  spe- 
cial attention  to  problems,  such  as 
elder  abuse,  which  many  people  didn't 
know  existed  until  quite  recently.  The 
measure  also  gives  priority  to  the 
needs  of  minorities  and  assistance  to 
victims  of  Alzheimer's  disease.  Exist- 
ing health,  nutrition,  education,  and 
training  programs  are  maintained  or 
expanded. 

It  has  long  been  recognized  that  a 
society  is  judged  by  the  way  it  treats 
its  older  citizens.  With  a  rapidly  ex- 
panding elderly  population  in  need  of 
greater  security,  we  must  now  have  a 
national  commitment  to  provide  ap- 
propriate services  for  senior  citizens  in 
the  best  possible  settings.  I  believe  the 
Older  Americans  Act  Amendments 
demonstrate  our  commitment,  and  I 
urge  my  colleagues  to  agree  to  the 
conference  report. 
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Mr.  Speaker,  I  think  this  act  and  the 
passage  of  this  act  goes  some  distance 
in  showing  that  Americans  are  indeed 
compassionate,  they  are  concerned 
about  our  senior  population.  We  want 
to  make  sure  that  our  senior  citizens 
have  many  years  of  comfortable  and 
productive  lives. 

Mr.  PETRI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr. 
McCain]. 

Mr.  McCAIN.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  reauthorization  of  the 
Older  Americans  Act.  This  landmark 
piece  of  legislation  authorizes  activi- 
ties to  improve  the  quality  of  life  to 
persons  age  60  and  older. 

Since  1965.  the  act  has  provided  a 
tremendous  array  of  community-based 
services  to  the  low-income  elderly.  The 
recognition  of  the  specific  needs  of  the 
elderly  has  enabled  millions  of  senior 
citizens  to  receive  basic  nutrition  and 
social  services.  This  sytstem  has  al- 
lowed many  to  remain  at  home  in  a 
comfortable  environment  and  supports 
the  strategy  of  deinstitutionalization. 


Federal.  State,  and  local  efforts  are 
joined  together  in  a  commitment  to 
provide  services  to  millions  of  older 
persons  through  an  aging  network,  es- 
tablished by  the  Older  Americans  Ace. 
Today,  there  are  57  State  units  on 
aging  and  600  area  agencies  on  aging. 
State  units  have  consistently  used 
funds  provided  under  title  III  to  at- 
tract other  local  resources  for  develop- 
ing a  wide  range  of  services  to  meet 
the  needs  of  older  persons.  Examples 
of  these  are:  information  and  referral, 
outreach,  transportation,  legal,  em- 
ployment, escort,  counseling,  adult  day 
care,  education,  homemakers,  nutri- 
tion, home  repair,  and  home  health 
care  services. 

This  legislation  is  designed  to  devel- 
op comprehensive  and  coordinated 
community-based  social  services  for 
older  Americans  in  order  to  foster  in- 
dependent living.  It  is  my  hope  that 
efforts  will  continue  to  work  toward 
this  goal  in  light  of  our  expanding  el- 
derly population.  I  believe  this  direc- 
tion was  clearly  maintained  when  the 
Older  Americans  Act  was  amended  to 
focus  on  community  based  long-term 
C£Lrc 

In  my  home  State  of  Arizona,  the 
number  of  older  Americans  has  in- 
creased 215  percent  between  1960  and 
1980.  It  is  rapidly  becoming  the  No.  1 
choice  of  residence  for  the  elderly. 
Without  the  services  provided  under 
the  Older  Americans  Act,  we  would 
not  have  adequate  State  resources  to 
provide  for  this  tremendous  growth.  I 
would  like  to  especially  thank  Connie 
Baldwin,  executive  director  of  the  area 
agency  on  aging,  for  the  services  the 
agency  provides  under  the  Older 
Americans  Act  in  Maricopa  County. 

Additionally,  language  was  added 
which  focuses  attention  on  service  de- 
livery rendered  to  those  with  the 
greatest  economic  or  social  needs,  in- 
cluding minority  individuals.  A  unique 
set  of  barriers  has  served  to  limit  aged 
minority  persons  from  utilization  of 
and  access  to  social  and  human  serv- 
ices. The  legislation  now  requires  the 
administration  on  aging  to  consult 
with  national  minority  organizations 
in  conducting  and  evaluating  training 
and  technical  assistance  activities. 

With  the  clarification  of  the  goals 
outlined  in  the  Older  Americarrs  Act,  a 
comprehensive  delivery  system  can  be 
established.  One  which  will  reach  and 
improve  the  lives  of  all  our  Nation's  el- 
derly and  allow  them  to  maintain 
their  independence  and  dignity. 

Mr.  PETRI.  Mr.  Speaker,  I  have  no 
additional  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  yield  3  minutes  to  my 
very  dear  friend,  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  me  this  time. 


Mr.  Speaker,  I  rise  in  support  of  this 
legislation  and  commend  the  gentle- 
man from  North  Carolina  [Mr.  An- 
drews] and  the  gentleman  from  Wis- 
consin [Mr.  Petri]  for  their  leadership 
in  this  vitally  important  program. 

I  also  take  this  time  to  make  com- 
ment on  a  subject  which  affects  our  el- 
derly citizens,  namely,  the  Social  Secu- 
rity Program,  and  a  group  which,  in 
my  opinion,  is  trying  to  take  advan- 
tage of  that  program.  The  latest  fund- 
raising  solicitation  put  out  by  the  Na- 
tional Committee  to  Preserve  Social 
Security  and  Medicare  is  factually  in- 
correct and  misleading. 

This  solicitation  attempts  to  deceive 
America's  elderly  by  implying  that 
Congress  has  denied  them  promised 
benefits,  by  enacting  a  3-percent  trig- 
ger level  on  the  Social  Security  cost- 
of-living  adjustment.  This  is  not  true, 
this  provision  has  been  part  of  the  law 
since  1972  when  the  COLA  law  was 
first  enacted. 

This  solicitation  further  attempts  to 
deceive  the  public  by  implying  that 
legislation  waiving  this  trigger  faces 
great  resistance  in  the  Congress.  We 
all  know  that  nothing  could  be  further 
from  the  truth.  We,  in  the  House, 
have  moved  with  all  deliberate  speed 
to  make  sure  that  any  legislation 
which  we  enact  is  technically  accurate, 
administratively  feasible,  and  respon- 
sive to  the  needs  of  all  Social  Security 
beneficiaries.  This  will  be  done  before 
this  Congress  adjourns. 

To  frighten  the  public  in  this 
manner  is  shameful.  It  is  just  this  sort 
of  rhetoric  which  makes  enactment  of 
good  legislation  so  difficult. 

This  nonsense  by  the  national  com- 
mittee should  be  stopped  immediately, 
and  should  be  investigated.  The  public 
should  not  be  alarmed  needlessly.  Un- 
fortunately, too  many  people  have  al- 
ready been  scared,  and  all  for  no 
reason,  since  according  to  the  adminis- 
tration's estimates,  there  will  be  a 
Social  Security  COLA  this  year  even 
without  new  legislation. 

Mr.  Speaker.  I  am  also  glad  to  know 
that  the  gentleman  from  New  York 
[Mr.  Conable]  in  a  Congressional 
Record  of  September  24.  put  into  the 
Record  commentary  along  the  same 
line,  about  the  inaccuracy  and  the  dis- 
tortion that  this  mailing  has  implied.  I 
commend  that  article  to  the  Member's 
attention  in  the  hope  that  we  might 
look  into  this  matter  immediately. 

Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man. 

Mr.  BOEHLERT.  The  gentleman 
knows  full  well  and  I  want  our  col- 
leagues in  the  House  to  know  that 
over  10  million  Americans,  elderly 
Americans,  have  received  this  scare 
letter  from  the  National  Committee  to 
Preserve  Social  Security  and  Medicare, 
a  noble-sounding  name.  It  sounds  won- 
derful, and  we  all  support  that  objec- 
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tive  to  preserve 
Medicare. 

The  problem  is  the  National  Com- 
mittee is  nothing  more  than  an  effec- 
tive means  for  scaring  elderly  and  so- 
liciting funds  from  them.  Already  over 
1  million  elderly  Americans  have  sent 
their  hard-earned  $10  check  to  this  or- 
ganization. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Pickle]  has  expired. 

Mr.  PETRI.  Mr.  Speaker,  I  yield  an 
additional  2  minutes  to  the  gentleman 
from  Texas. 

Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  continue  to  yield  to 
the  gentleman. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man for  yielding  further. 

Mr.  Speaker.  I  think  it  is  absolutely 
essential  that  all  of  us  in  this  Cham- 
ber on  both  sides  of  the  aisle  that 
have  been  working  so  hard  to  preserve 
Social  Security  and  Medicare  benefits 
for  the  Nation  realize  exactly  what  is 
happening  in  this  country. 

Petitions  are  going  to  the  Nation's 
elderly  with  our  names  on  the  peti- 
tion, leading  the  elderly  to  believe 
that  we  are  sanctioning  this  fund-rais- 
ing effort  which  I  say  has  already,  al- 
ready raised  probably  $10  million,  os- 
tensibly for  the  purpose  of  lobbying. 
Yet,  in  checking  with  our  distin- 
guished colleagues  on  the  Ways  and 
Means  Committee,  I  find  that  occa- 
sionally they  receive  a  curt  memo  sug- 
gesting what  all  of  us  want:  That 
Social  Security  and  Medicare  should 
be  preserved  and  protected. 

Mr.  CONABLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentle- 
man. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  there  also  is  in  the 
most  recent  notice  that  has  been  sent 
out  a  box  to  check  if  they  would  wish 
to  have  5  percent  of  the  allegedly 
threatened  COLA  paid  to  the  same 
committee. 

In  other  words,  the  theory  is  they 
need  money.  They  have  already  taken 
at  least  $10  from  each  of  these  elderly 
people  in  order  to  represent  them.  For 
instance,  at  a  hearing  at  which  the 
head  of  the  committee  did  not  show 
up,  allegedly  now  they  say  they  need 
addito^HK  money  to  fight  to  preserve 
the  198B  COLA,  and  they  would  like 
people  to  Mntribute  5  percent  of  the 
supposedly  endangered  COLA  for  that 
purpose. 

Now.  the  gentleman  and  I  both 
know  the  COLA  is  very  likely  to  be 
paid  regardless  of  legislation  this  year 
because  last  month's  increase  in  the 
cost-of-living  probably  assured  the 
triggering  at  the  3-percent  level  or 
above  regardless  of  legislation. 


D  1340 

So.  there  is  no  battle  and  they  are 
trying  to  create  a  strawman  here  they 
can  knock  down  for  the  purposes  of 
working  our  senior  citizens  for  more 
money  to  support  their  fear  campaign 
among  the  elderly. 

Mr.  PICKLE.  Mr.  Speaker.  I  agree 
this  practice  ought  to  be  stopped,  and 
I  think  the  matter  should  be  referred 
to  our  investigative  committee  on 
Ways  and  Means  and  any  other  appro- 
priate committee. 

•  Mr.  OWENS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
the  Older  Americans  Act  Amendments 
of  1984.  I  believe  that  there  are  two 
significant  points  that  should  be  men- 
tioned. 

The  amendments  reassert  the  exist- 
ing provision  in  law  which  would  re- 
quire that  that  there  be  a  direct  re- 
porting relationship  between  the  head 
of  the  Administration  on  Aging  and 
the  Secretary  of  the  Department  of 
Health  and  Human  Services.  The  ra- 
tionale for  this  provision  remains  the 
same— the  Secretary  should  be  kept  di- 
rectly in  touch  with  the  concerns  of 
older  Americans.  The  current  practice 
of  filtering  information  through  the 
Office  of  Human  Development  Serv- 
ices is  not  appropriate  and  must  not 
continue.  The  Secretary  must  be  able 
to  get  information  directly. 

The  second  significant  feature  is  the 
now  clearly  stated  requirement  that 
minority  people  be  served  by  the  act. 
The  economically  and  socially  disad- 
vantaged have  previously  been  identi- 
fied as  having  special  needs  that  must 
be  addressed  in  State  plans.  However, 
the  1982  report  by  the  Civil  Rights 
Commission  pointed  out  that  minority 
communities  were  not  being  served 
due  to  a  failure  of  outreach  and  a  fail- 
ure to  specifically  serve  these  commu- 
nities. State  plans  will  now  be  required 
to  address  these  issues  and  to  provide 
ways  to  make  it  possible  for  all  older 
Americans  to  participate  in  the  pro- 
grams under  the  act.  This  is  a  step  for- 
ward which  is  to  be  applauded. 

The  1984  amendments  to  the  Older 
Americans  Act  deserve  the  support  of 
all  of  my  colleagues.* 
•  Mr.  RINALDO.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference 
report  to  S.  2603,  the  Older  Americans 
Act  Amendments  of  1984.  As  ranking 
minority  member  of  the  Select  Com- 
mittee on  Aging.  I  have  devoted  con- 
siderable attention  to  the  Older  Amer- 
icans Act.  In  my  view,  this  legislation 
is  perhaps  the  single  most  successful 
law  on  the  books  for  the  elderly  today. 
Since  its  inception  in  1965.  the  act 
has  grown  from  a  $6.5  million  demon- 
stration project  to  a  $1  billion-a-year 
network  of  essential  social  services. 

In  my  own  State  of  New  Jersey,  the 
State  division  on  aging  and  the  21 
county  offices  on  aging  received  over 
$31  million  in  fiscal  year  1984;  224  nu- 
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trition  sites  in  every  corner  of  the 
State  served  over  3.6  million  meals  last 
year,  and  1.5  million  meals  were  deliv- 
ered to  the  homebound  through  the 
title  IIKC)  nutrition  program.  Nearly 
300,000  older  New  Jerseyans  received 
transportation,  legal  services,  home 
care  and  other  supportive  services 
funded  under  title  IIKB)  of  the  act. 
Through  title  IV.  aging  service  provid- 
ers are  better  trained  than  ever  before. 
Nearly  1,900  older  New  Jerseyans  have 
part-time  jobs  through  the  title  V 
Senior  Community  Service  Employ- 
ment Program. 

This  act  is  a  success  because  of  the 
dedication  of  individuals— many  of 
them  senior  citizens  themselves— who 
have  combined  forces  in  a  Federal, 
State,  and  local  partnership,  both 
public  and  private,  to  work  together 
for  older  Americans.  Dr.  Lennie-Marie 
Tolliver,  Ph.D.,  the  Commissioner  of 
the  Administration  on  Aging  since 
1981,  deserves  special  praise  for  her  in- 
novative leadership  with  the  Older 
Americans  Act  at  a  time  when  Federal 
funding  has  remained  static.  Former 
New  Jersey  State  Aging  Director 
Jacques  O.  Lebel  and  his  successor, 
Ann  Zahora,  have  joined  with  the 
aging  directors  in  New  Jersey's  21 
counties  to  give  that  State  a  host  of 
aging  services  of  which  I  and  our 
State's  1.3  million  individuals  over  age 
60  are  proud. 

The  Older  Americans  Act's  vision  of 
an  intergovernmental  partnership 
with  the  private  sector  to  assist  the  el- 
derly in  maintaining  secure,  independ- 
ent, healthy  and  productive  lives  is 
being  realized  through  a  number  of  in- 
novative efforts  now  underway  in  New 
Jersey: 

Casino  gambling  revenues  enable  the 
New  Jersey  Division  on  Aging  to  fund 
New  Jersey's  congregate  housing  serv- 
ices program.  The  program  provides 
an  array  of  personal  care  and  house- 
keeping needs  to  elderly  residents  of 
subsidized  and  public  housing. 

The  New  Jersey  Division  on  Aging 
and  the  New  Jersey  State  Bar  Associa- 
tion have  issued  an  informative  book- 
let, 'Law  Points  for  New  Jersey  Senior 
Citizens."  which  answers  common 
legal  questions  of  special  interest  to 
the  elderly. 

New  Jersey's  Task  Force  on  Older 
Workers  was  formed  by  the  Division 
on  Aging  and  over  25  business  and  in- 
dustry representatives  who  meet  regu- 
larly to  explore  ways  to  expand  em- 
ployment opportunities  for  older 
workers.  The  division  recently  received 
a  Federal  grant  to  train  business  man- 
agement in  aging  factors,  and  a  jobs 
conference  brought  employers  and 
mature  workers  together. 

In  1983.  the  division  collaborated 
with  the  Gerontological  Society  of 
New  Jersey.  Rutgers  University,  the 
Older  Women's  League,  and  the  State 
division  on  women  to  probe  issues  and 


plan    strategies    relating    to    mature 
women. 

Gov.  Tom  Kean  has  designated  the 
division  on  aging  as  lead  agency  in  a 
major  elderly  health  promotion  effort. 
Negotiations  with  the  New  Jersey 
Dental  Association  have  lead  to  low- 
cost  dental  care  for  thousands  of  New 
Jersey's  elderly. 

The  "graying"  of  America,  however, 
presents  us  with  a  special  challenge. 
In  New  Jersey  alone,  while  the  popula- 
tion grew  2.7  percent  between  1970 
and  1980.  the  population  of  those  60 
and  above  leaped  21.3  percent.  By  the 
year  2000,  the  percentage  of  New  Jer- 
seyites  over  60  will  grow  from  the  cur- 
rent 16.7  to  18.5  percent. 

Nearly  1.3  million  Jerseyites  are  over 
age  60,  yet  we  are  able  to  serve  only  a 
fraction  of  those  eligible.  Too  many 
senior  citizens  are  without  adequate 
transportation.  Too  many  of  our  elder- 
ly are  lacking  decent,  affordable 
health  care,  and  too  many  who  want 
to  work  cannot  find  jobs. 

Because  of  these  concerns  and 
others,  I  brought  the  Select  Commit- 
tee on  Aging  to  Elizabeth,  NJ,  on 
March  19,  1984,  for  a  hearing  on  "Re- 
authorization of  the  Older  Americans 
Act:  A  New  Jersey  Perspective."  The 
committee  heard  from  a  diverse  group 
of  witnesses,  including  Administration 
on  Aging  Commissioner  Tolliver,  then 
New  Jersey  State  Division  on  Aging 
Director  Jacques  O.  Lebel,  Carl  West, 
legislative  chairman  of  the  New  Jersey 
Association  of  Area  Agencies  on  Aging, 
Joann  Maslin,  vice  president  of  the 
Gerontological  Society  of  New  Jersey 
and  director  of  Union  County  Col- 
lege's gerontology  program,  Robert 
Famighetti,  director  of  the  Kean  Col- 
lege gerontology  center,  Norman  El- 
lertson,  director  of  New  Jersey  Green 
Thumb,  and  a  panel  of  older  New  Jer- 
seyites, including  Agatha  Venezia, 
Floyd  Tucker,  Frances  Fisher,  and 
Evelyn  Frank,  president  and  director 
of  the  Senior  Citizens  Council  of 
Union  County.  The  Honorable 
Thomas  G.  Dunn,  mayor  of  the  city  of 
Elizabeth,  also  spoke. 

While  it  was  clear  from  those  testi- 
fying that  Older  Americans  Act  pro- 
grams and  services  are  run  well  in  New 
Jersey,  each  witness  made  important 
suggestions  for  improvement.  These 
views  had  an  impact,  and  I  am  pleased 
to  note  that  many  of  these  recommen- 
dations were  embodied  in  H.R.  4785,  of 
which  I  was  cosponsor,  as  well  as  the 
conference  report. 

Major  amendments  deal  with  the 
following  issues: 

1.  TARGETING  OF  SERVICES 

A  major  strength  of  the  Older  Amer- 
icans Act  is  that  it  is  not  a  welfare  pro- 
gram; no  income  or  asset  tests  apply, 
and  older  individuals  are  free  to  take 
advantage  of  programs  and  services  re- 
gardless of  economic  circumstances. 
Nevertheless,    current    law    requires 


that    priority   be    given   to   those    in 
greatest  economic  or  social  need. 

According  to  the  Administration  on 
Aging,  however,  up  to  one-third  of 
those  participating  in  OAA  programs 
do  not  fit  this  rather  inexact  standard, 
and  minority  participation  in  the  con- 
gregate nutrition  program  actually  de- 
clined from  1981  to  1983.  A  recent  U.S. 
Civil  Rights  Commission  report  fur- 
ther declared  that  older  minority  per- 
sons were  not  being  served  in  the  same 
proportion  as  were  nonminority  elder- 
ly. 

The  conference  report  refines  this 
preference  by  requiring  that  particu- 
lar attention  be  given  to  low-income 
minority  individuals,  and  for  the  first 
time  defines  "greatest  economic  need" 
and  "greatest  social  need."  The  bill 
also  requires  the  Secretary,  in  evaluat- 
ing programs  under  the  act,  to  consult 
with  organizations  representing  older 
minority  individuals. 

Had  this  legislation  come  up  on  the 
floor  under  the  rule  which  it  had  ini- 
tially been  granted  as  opposed  to  on 
the  suspension  calendar,  I  had  intend- 
ed to  offer  an  amendment  which 
would  have  required  minority  repre- 
sentation on  the  Federal  Council  on 
Aging.  The  Federal  Council,  a  15- 
member  group  appointed  by  the  Presi- 
dent to  advise  the  administration  on 
Federal  aging  policy,  currently  has  not 
a  single  minority  member.  In  fact,  in 
the  entire  11 -year  history  of  the  Coun- 
cil there  have  been  only  four  black  ap- 
pointees, two  Asian-Pacific  appointees, 
two  Native  American  appointees,  and 
one  Hispanic  member.  I  am  pleased  to 
note,  however,  that  the  conference 
report  includes  language  which  will 
ensure  that  the  Council  has  minority 
appointees. 

2.  TRANSFERABILITY  OF  FUNDS 

The  Older  Americans  Act  presaged 
the  renewed  emphasis  on  State  and 
local  decisionmaking  in  that  it  has 
always  been  structured  to  allow  non- 
Federal  agencies  and  grassroots  advi- 
sory councils  considerable  authority  to 
decide  how  to  allocate  aging  funds 
within  certain  statutory  guidelines. 
Witnesses  before  Select  Committee  on 
Aging  hearings  in  1983  and  1984  testi- 
fied that  still  greater  flexibility  was 
needed,  and  that  the  transferability 
provision  enacted  in  1981,  which  for 
the  first  time  allowed  States  to  trans- 
fer up  to  20  percent  between  the  two 
allotments  for  nutrition  programs- 
congregate  and  home  delivered 
meals— and  supportive  services,  should 
be  raised.  As  Carl  West,  Legislative 
Chairman  for  the  New  Jersey  Associa- 
tion of  Area  Agencies  on  Aging  ob- 
served at  my  hearing  in  New  Jersey, 

"an  increase  will  provide  greater  dis- 
cretion at  the  local  level  to  develop 
comprehensive  service  delivery  sys- 
tems responsive  to  the  multiple  needs 
of  older  persons." 
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While  I  believe  -there  is  justification 
on  the  record  for  a  higher  percentage, 
I  am  pleased  that  the  conference 
report  raises  the  transferability  provi- 
sion from  20  percent  to  30  percent 
over  the  next  3  years. 

3.  ELDER  ABUSE 

Hearings  conducted  by  the  House 
Aging  Committee,  including  one  which 
I  chaired  at  Kean  College  of  New 
Jersey  in  1980,  as  well  as  a  recently 
concluded  Justice  Department  Task 
Force  report  and  other  studies,  have 
documented  the  growing  problem  of 
domestic  violence,  including  crimes 
against  the  elderly.  State  and  area 
■  agencies,  as  service  coordinators  and 
providers,  are  in  an  ideal  position  to 
assist  in  the  battle  against  elder  abuse. 
Title  IV  funds  have  already  financed 
three  elder  abuse  demonstration 
projects  utilizing  the  aging  network, 
and  many  State  and  area  agencies  on 
aging,  including  New  Jersey's,  are  ac- 
tively involved  in  research,  education, 
and  treatment  efforts. 

By  specifying  that  area  agencies 
must  assess  the  need  for  services  de- 
signed to  prevent  elder  abuse  and  may 
contract  with  others  to  provide  such 
services,  the  conference  report  recog- 
nizes the  aging  network's  key  function 
in  working  in  a  coordinated  fashion 
with  other  governmental  and  private 
agencies  in  combating  this  problem. 

4.  COMMODITIES  PROVISION 

I  am  especially  pleased  that  the  con- 
ference report  leaves  in  place  the  cur- 
rent provision  which  provides  either 
commodities  or  cash  in  lieu  of  com- 
modities on  a  cents-per-meal  reim- 
bursement basis  to  area  agencies  on 
aging.  Because  the  law  allows  reim- 
bursement for  each  meal  served  under 
the  aegis  of  the  title  III  nutrition  pro- 
gram, this  section  provides  an  incen- 
tive for  nutrition  providers  to  seek 
supplemental,  non-Federal  support  for 
meals  provision  and  rewards  efficien- 
cy. 

The  chairman  of  the  Aging  Commit- 
tee's Subcommittee  on  Human  Serv- 
ices [Mr.  BiAGGi]  and  I  strongly  op- 
posed efforts  to  do  away  with  this  pro- 
vision, and  last  year  the  House  passed 
our  bill  (H.R.  2807)  to  raise  authoriza- 
tion levels  for  the  program  when  it 
became  clear  that  reimbursement  re- 
quests were  exceeding  expectations. 

5.  TITLE  V 

The  Senior  Employment  Program, 
currently  funded  at  $317  million  and 
63,000  jobs,  is  the  only  Older  Ameri- 
cans Act  program  administered  by  the 
Department  of  Labor  and  not  by  the 
Administration  on  Aging  within  the 
Department  of  Health  and  Human 
Services.  While  the  Department  and 
the  eight  national  contractors  who  ad- 
minister the  program  have  done  an  ex- 
cellent job,  concern  was  expressed  at 
the  committee's  hearings  that  coordi- 
nation of  employment  activities  and 
communication    among    the    national 


sponsors  and  the  State  and  area  agen- 
cies on  aging  is  sometimes  deficient. 
Moreover,  while  the  regulations  speci- 
fy a  transition  rate  goal  for  title  V 
employees  of  15  percent  into  unsubsi- 
dized  employment,  actual  transition 
rates  reported  by  contractors  for  the 
1982-83  program  year  range  from  a 
high  of  34  percent  to  a  low  of  8  per- 
cent. Likewise,  some  contractors  have 
been  more  successful  than  others  in 
holding  their  administrative  costs  to 
the  Department  of  Labor's  15  percent 
goal. 

I  am  pleased  that  the  conference 
report  phases  in  a  new  statutory  ad- 
ministrative cost  ceiling  of  12  percent 
in  order  to  maximize  funds  to  older 
workers.  I  am  also  hopeful  that  con- 
sultation and  coordination  among  the 
national  contractors  and  aging  net- 
work will  improve  and  that  goals  for 
transition  rates  into  unsubsidized  jobs 
will  be  more  uniformly  met. 

Mr.  Chairman,  the  conference  report 
provides  a  much-needed  requirement 
that  the  Commissioner  on  Aging,  in 
funding  demonstration  projects,  give 
priority  to  proposals  designed  to  assist 
individuals  with  Alzheimer's  disease 
and  their  families.  The  agreement  also 
strengthens  the  coordinative  role  of 
State  and  area  agencies  on  aging  in  de- 
signing and  implementing  community- 
based  long-term  care  systems,  and 
funding  authorizations  receive  a 
needed  but  realistic  boost. 

I  want  to  thank  the  chairman  [Mr. 
RoYBAL]  and  my  other  colleagues  on 
the  Aging  Committee,  particularly  Mr. 
BiAGGi  and  Ms.  Snowe,  as  well  as  the 
Education  and  Labor  Committee,  espe- 
cially the  late  chairman,  Mr.  Perkins, 
and  Messrs.  Andrews,  Erlenborn,  and 
Petri,  and  other  conferees  for  their 
leadership  in  crafting  a  bill  which  en- 
sures that  the  Older  Americans  Act 
success  story  continues  unabridged. 

I  urge  adoption  of  this  legislation.* 
•  Mr.  DAUB.  Mr.  Speaker,  I  rise 
today  in  enthusiastic  support  of  the 
conference  agreement  on  the  Older 
Americans  Act  reauthorization  of 
1984.  This  act  is  the  key  Federal  pro- 
gram which  provides  supportive  serv- 
ices for  our  older  citizens. 

Since  becoming  law  in  1965,  this  act 
has  spurred  tremendous  progress 
toward  understanding  and  solving  the 
problems  of  seniors.  The  Older  Ameri- 
cans Act  can  be  the  means  by  which 
we  reduce  duplication  of  services  and 
eliminate  Federal  redtape  by  identify- 
ing and  delivering  services  from  a  local 
level  and  by  assuring  dignity  and  re- 
spect for  our  senior  citizens. 

I  am  encouraged  with  the  provisions 
in  this  conference  bill  that  give  fur- 
ther discretion  to  States  and  local 
aging  offices  to  determine  the  mix  of 
services  that  will  meet  the  area's  spe- 
cific needs.  The  conference  report  in- 
creases flexibility  by  increasing  the  al- 
lowed transfer  of  funds  between  cate- 
gorical  meal  and  supportive  services 


programs  from  the  current  20  to  27 
percent  in  fiscal  year  1985,  increasing 
to  29  percent  and  30  percent  in  the  2 
subsequent  fiscal  years. 

The  programs  administered  through 
the  Older  Americans  Act  are  working 
well  as  a  result  of  the  dedication  and 
enthusiasm  of  those  who  coordinate 
and  administer  these  programs.  I  am 
encouraged  with  the  excellent  work  of 
the  Nebraska  Department  of  Aging 
under  the  direction  of  Helen  Boosalis 
and  her  predecessor  Heather  Hong. 

Our  local  aging  offices  are  also  doing 
an  outstanding  job  tailoring  services  to 
the  needs  of  the  local  community.  The 
Eastern  Nebraska  Office  on  Aging,  in 
Omaha,  has  continued  this  success 
under  the  direction  of  J.  Kenton  Fan- 
colly,  former  director,  and  now  under 
Kay  Wallick. 

These  State  and  local  efforts  are 
complemented  with  the  contribution 
of  volunteers  serving  on  the  Depart- 
ment on  Aging's  and  the  ENOA's  advi- 
sory boards.  These  councils  deserve  a 
special  tribute. 

As  we  approach  the  20th  year  of  the 
Older  Americans  Act  we  must  contin- 
ue efforts  to  pursue  the  original  intent 
of  the  act  which  is  to  meet  the  social 
service  needs  of  our  older  citizens  in 
the  most  effective  manner  possible.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  a 
member  of  the  conference  committee, 
I  am  proud  to  rise  in  support  of  this 
conference  report  which  reauthorizes 
certainly  one  of  the  finest  of  aU  Feder- 
al programs— the  Older  Americans 
Act.  With  our  passage  of  this  confer- 
ence report  today,  we  reaffirm  that 
the  Older  Americans  Act  is  the  corner- 
stone of  an  enlightened  Federal  policy 
of  providing  services  to  seniors  aimed 
at  promoting  independence  and  digni- 
ty. 

We  have  before  us  not  a  radical  re- 
authorization proposal  but  rather  a 
carefully  crafted  fine  tuning  of  the 
programs  and  services  under  the  act. 
This  was  done  as  a  reflection  of  the 
fact  that  the  act  is  working  and  work- 
ing well  across  our  Nation. 

The  changes  that  we  have  made  will 
provide  a  blueprint  for  the  continued 
successful  operation  of  the  program. 
These  changes  include: 

A  recognition  that  the  programs  and 
services  under  title  IIKB)  of  the  act 
are  most  in  need  of  increased  funding. 
The  authorization  levels  agreed  to  in 
this  bill  for  title  IIKB)  are  the  largest 
increases  of  any  other  program  in  the 
act.  Title  IIKB)  provides  such  key 
services  as  transportation,  legal  sen- 
ices,  and  senior  center  services.  It  re- 
ceived its  first  increase  in  appropria- 
tions just  2  months  ago  under  an 
amendment  I  authored  to  the  second 
supplemental  appropriations  bill. 

In  addition  to  the  pressures  brought 
to  bear  on  title  IIKB)  in  terms  of  the 
services  it  now  provides— new  pres- 
sures have  been  registered  because  of 
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increased  number  of  elderly  being  re- 
ferred to  area  agencies  on  aging  be- 
cause of  the  DRG  system  in  hospitals. 
This  problem  was  effectively  brought 
to  our  attention  by  my  colleague  from 
Maine,  Olympia  Snowe.  Together  we 
developed  legislation  to  increase  fund- 
ing for  title  IIKB)  and  while  the 
amounts  in  this  conference  report  are 
less  than  the  original  proposal— they 
do  reflect  the  intent  of  Congress  that 
we  must  provide  additional  funds  for 
this  section  of  the  act. 

The  conference  report  builds  upon 
the  successful  flexibility  features  we 
adopted  in  the  1981  amendments  by 
increasing  the  allowable  transfer  au- 
thority between  titles  III  (B)  and  (C) 
from  the  current  20  to  27  percent  in 
fiscal  year  1985.  29  percent  in  fiscal 
year  1986,  and  30  percent  in  fiscal  year 
1987.  This  critical  feature  allows  State 
and  area  agencies  on  aging  to  target 
their  funds  under  title  III  to  meet 
their  local  needs.  It  is  the  expectation 
of  the  conferees  that  a  30-percent 
transfer  will  not  be  needed  except  in 
limited  areas  of  the  country— but  we 
feel  that  there  should  be  the  flexibil- 
ity to  provide  for  it  if  needed. 

The  conference  agreement  makes  a 
number  of  major  improvements  in  the 
title  IV  research  training  and  demon- 
stration project  program.  The  key 
need  for  this  program  was  to  make  it 
more  accountable  and  more  coordinat- 
ed with  the  other  programs  in  the  act. 
We  have  accomplished  this  by  building 
in  specific  statements  of  purpose  into 
each  section  of  title  IV  and  mandating 
more  regular  reporting  of  research 
and  training  findings. 

We  have  at  long  last  addressed  the 
very  real  and  difficult  problems  being 
faced  by  families  of  victims  of  Alzhei- 
mer's disease.  I  was  proud  to  sponsor 
some  of  the  provisions  which  will 
result  in  increased  targeting  of  funds 
under  title  III  for  families  of  Alzhei- 
mer's victims.  These  are  the  funds 
that  can  provide  the  important  sup- 
portive services  which  will  allow  fami- 
lies to  better  cope  with  the  traumas  of 
this  disease. 

New  language  is  in  this  bill  which 
collectively  improves  the  standing  of 
all  elements  of  the  aging  network.  We 
have  for  the  first  time  set  aside  a  spe- 
cific percentage  of  funds  under  title 
III  for  State  administration  activities. 
Under  the  conference  agreement— 5 
percent  of  funds  or  $300,000  would  be 
set  aside  beginning  in  fiscal  year  1985 
and  the  minimum  would  be  raised  to 
$500,000  as  soon  as  overall  appropria- 
tions under  title  IIKB)  rise  to  $800 
million.  For  the  network  of  665  area 
agencies  on  aging,  the  conference 
report  has  new  language  spelling  out 
the  rights  and  responsibilities  of  triple 
A's  to  coordinate  community  based 
long  term  care  programs— a  critically 
important  concern.  Finally  with  re- 
spect to  nutrition  providers,  we  have 
made  a  small  but  significant  change  in 


their  listing  under  the  bill.  The 
change  is  from  "sites"  to  "programs" 
which  reflects  a  recognition  of  both 
their  increased  importance  and  profes- 
sionalism in  the  community.  Further 
the  bill  also  gives  proper  recognition 
to  the  role  of  a  provider  with  previous 
experience  to  continue  to  be  awarded 
nutrition  contracts. 

The  conference  agreement  does  in 
fact  try  to  guarantee  that  the  respon- 
sibilities of  the  Commission  on  Aging 
are  no  longer  eroded  by  the  Office  of 
Human  Development  Services  of  HHS. 
The  conference  agreement  makes  it 
perfectly  clear  that  the  Commissioner 
on  Aging  have  direct  reporting  respon- 
sibilities to  the  Secretary  of  Health 
and  Human  Services.  I  like  others  on 
the  House  side  would  have  preferred 
to  maintain  the  House  language  which 
would  have  elevated  the  current  Ad- 
ministration on  Aging  and  made  it  into 
an  Office  for  Aging  within  the  Depart- 
ment of  Health  and  Human  Services. 
This  would  have  allowed  the  Commis- 
sioner to  have  to  report  only  to  the 
Secretary  of  HHS  not  the  Office  of 
the  Secretary.  We  did  not  prevail  in 
the  final  analysis  although  the  report 
language  makes  it  clear  that  the  Con- 
gress will  be  monitoring  the  activities 
of  the  Office  of  the  Secretary  in  this 
regard.  Let  me  quote  from  the  state- 
ment of  managers: 

Responsibility  for  federal  aging  policy  is 
placed  in  the  Administration  on  Aging  and 
not  in  the  Office  of  Human  Development 
Services. 

The  Commissioner  on  Aging  has  suf- 
fered enough  erosion  of  her  responsi- 
bility in  recent  years  and  it  is  time  to 
make  the  dedicated  people  in  the  Ad- 
ministration on  Aging  more  visible. 

The  conference  agreement  mandates 
that  regulations  to  implement  this  leg- 
islation must  be  promulgated  within 
120  days  after  enactment.  This  is  done 
in  large  measure  to  try  and  avert  any 
repetition  of  the  situation  we  found 
ourselves  in  today— namely,  that  more 
than  3  years  after  the  last  reauthor- 
ization was  passed  by  Congress— there 
are  no  implementing  regulations.  Reg- 
ulations are  important  to  the  smooth 
implementation  of  programs  and  the 
Older  Americans  Act  is  no  exception. 

I,  of  course,  strongly  support  the  re- 
tention of  separate  funding  for  nutri- 
tion services— both  congregate  and 
home  delivered  which  is  part  of  this 
legislation. 

S.  2603  makes  the  statement  that 
there  is  very  little  that  must  be  done 
to  the  nutrition  program  to  make  it 
work  better.  There  is  an  important 
clarification  in  the  understanding  that 
contributions  asked  from  program  par- 
ticipants are  to  be  voluntary  and  not 
charges  as  in  present  law.  The  state- 
ment of  the  managers  emphasizes  the 
fact  that  all  contributions  from  par- 
ticipants are  to  be  voluntary  and  no 
attempt  to  coerce  should  be  undertak- 
en. 


I  regret  that  we  were  unable  to  add 
any  further  increases  in  authoriza- 
tions for  the  Home  Delivered  Meals 
Program  under  this  act.  Under  the 
terms  of  the  Biaggi  amendment  to  the 
second  supplemental  appropriations 
bill,  the  current  appropriation  level 
for  the  program  is  not  at  $67  million— 
almost  the  exact  level  as  the  authori- 
zation. That  is  a  true  rarity  in  pro- 
grams for  appropriations  to  be  so  close 
to  authorizations.  However  this  is  an- 
other program  that  works  and  that 
has  a  tremendous  increase  in  demand 
for  its  services.  A  survey  I  commis- 
sioned of  my  Subcommittee  on  Human 
Services  proved  the  point  in  dramatic 
fashion.  Out  of  1,200  sites  surveyed 
more  than  80  percent  cited  increased 
need,  the  average  waiting  list  had 
grown  to  almost  300.  This  combined 
with  the  fact  that  the  average  age  of 
participants  is  now  78  makes  the  case 
for  both  a  continuation  and  expansion 
of  this  program. 

With  respect  to  the  title  V  pro- 
gram—I am  pleased  that  we  have 
maintained  the  essence  of  this  most 
important  program  and  have  provided 
for  realistic  increases  in  its  funding 
levels.  I  cannot  lend  my  full  support  to 
the  provision  which  lower  the  level  of 
administrative  costs  which  might  be 
required  by  national  contractors  and 
State  agencies  but  believe  that  the 
conference  agreement  is  far  better 
than  the  Senate-passed  bill  especially 
with  its  waiver  provision. 

Also  with  regard  to  title  V— I  was 
pleased  that  report  language  was  in- 
cluded which  expresses  the  concern  of 
Congress  about  any  requirement  that 
the  Secretary  of  Labor  issue  mandat- 
ing that  a  specific  percentage  of  work- 
ers under  title  V  be  transitioned  into 
the  private  sector.  Further  I  was 
pleased  that  a  provision  I  had  adopted 
as  an  amendment  to  the  House  bill 
was  retained  in  final  report  language— 
namely,  that  in  the  course  of  transi- 
tioning workers  under  title  V  all  steps 
should  be  taken  to  exempt  those  work- 
ers in  title  III  programs. 

As  a  cosponsor  of  the  legislation  au- 
thored by  the  distinguished  subcom- 
mittee chairman,  Mr.  Andrews— I  am 
heartened  by  the  conference  commit- 
tee's decision  to  maintain  the  new  title 
VII  program.  Under  this  new  program 
grants  will  be  provided  to  universities 
and  colleges,  institutions  of  higher 
education,  and  social  work,  public 
health  institutes  to  develop  programs 
aimed  at  enhancing  health  through 
nutrition.  The  conference  committee 
did  call  for  coordination  of  this  pro- 
gram with  the  aging  network  which  I 
consider  critical  for  its  ultimate  suc- 
cess. 

I  am  pleased  to  note  at  this  juncture 
that  the  Senate  has  already  adopted 
this  legislation  so  all  we  must  do  is 
pass  it  here  and  it  becomes  law.  Time 
is  running  out  on  this  fiscal  year  and 


it  is  imperative  that  this  program  not 
be  allowed  to  expire. 

I  am  especially  pleased  to  note  the 
provisions  contained  in  title  IV  of 
these  amendments  which  seek  to  up- 
grade and  underscore  our  continued 
commitment  to  education,  training, 
and  research  programs  in  aging  and 
for  the  aged. 

These  provisions  embody  the  bulk  of 
recommendations  advanced  by  the 
title  IV  task  force  that  I  convened  late 
last  year  to  discuss  programs  and  serv- 
ices provided  by  title  IV  of  the  act. 
The  intent  of  the  task  force  was  to 
bring  together  individuals  and  organi- 
zations from  the  field,  both  practition- 
ers and  academics,  to  discuss  policy 
matters  related  to  the  reauthorization. 
The  task  force  met  on  a  monthly  basis 
to  review  ongoing  programs  under  title 
IV  as  well  as  to  prepare  legislative  rec- 
ommendations. 

These  amendments  have  a  threefold 
policy  emphasis:  First,  to  make  title  IV 
more  visible;  second,  to  make  title  IV 
more  directly  related  to  the  rest  of  the 
programs  supported  by  the  act,  and 
third,  to  make  title  IV  more  accounta- 
ble through  the  upgrading  of  stand- 
ards for  funding  programs  and 
projects  and  to  require  publication 
and  dissemination  of  annual  reports  to 
Congress  and  the  aging  network. 

The  major  changes  in  title  IV  in- 
clude the  following: 

Increased  authorizations  for  funding 
at  the  following  levels:  $28.2  million  in 
fiscal  year  1985,  $29.8  million  in  fiscal 
year  1986,  and  $31.4  million  in  fiscal 
year  1987; 

Improved  accountability  by  requir- 
ing policy  impact  statements  by  all 
grantees  and  contractors; 

Improved  coordination  between 
long-term  care  centers,  multidiscipli- 
nary  centers  of  gerontology  and  the 
aging  network  by  requiring  coordina- 
tion and  consultation  with  State  and 
area  agencies  on  aging  so  that  the 
products  of  research  by  these  centers 
are  applicable  and  useful  to  service 
providers; 

Increased  emphasis  on  the  training 
and  retraining  needs  of  professionals 
and  paraprofessionals  to  respond  to 
the  emerging  needs  of  the  field— with 
required  emphasis  on  support  for  indi- 
viduals and  programs  designed  to 
assist  victims  of  Alzheimer's  disease 
and  their  families; 

Continued  support  for  national  legal 
service  support  centers  which  will 
assist  local  legal  service  programs  op- 
erated through  State  and  area  agen- 
cies on  aging.  Support  for  these  na- 
tional support  efforts  are  critical  to  as- 
suring adequate  legal  service  programs 
are  available  to  seniors  in  those  areas 
of  the  Nation  which  fail  to  have  ade- 
quately trained  personnel; 

Increased  flexibility  with  education 
and  training  funds  by  merging  State 
education  and  training  activities— for- 
merly funded  at  a  level  of  $2.1  million 


through  title  IV— with  State  adminis- 
trative activities  now  funded  through 
title  III.  The  conferees  expect  that  the 
Administration  on  Aging  will  seek  to 
assure  that  States  are  held  harmless 
at  fiscal  year  1984  levels  and  will  make 
title  IV  funds  available  in  the  event 
that  title  III  appropriations  are  inad- 
equate to  meet  this  purpose;  and 

Continued  emphasis  on  the  special 
needs  of  the  minority  elderly. 

I  believe  that  the  revisions  in  this 
title  will  substantially  enhance  the 
products  of  research  and  training  so 
that  they  may  be  more  policy  oriented 
and  of  greater  use  to  the  aging  net- 
work at  large— and  service  providers  in 
particular. 

As  we  examine  this  legislation  in  its 
entirety,  we  see  that  it  is  the  product 
of  several  years  of  work  not  only  on 
the  part  of  the  House  Education  and 
Labor  Committee  but  another  conunit- 
tee  I  am  proud  to  serve  on— the  House 
Select  Committee  on  Aging.  This  com- 
mittee and  in  particular  the  Subcom- 
mittee on  Human  Services  which  I 
chair  has  done  extensive  oversight 
work  on  behalf  of  the  Older  Ameri- 
cans Act.  This  included  a  number  of 
hearings  from  which  recommenda- 
tions did  come  that  became  part  of  the 
bill  before  us.  Let  me  again  pay  tribute 
to  my  ranking  minority  member,  Ms. 
Snowe,  for  her  work  but  also  pay  trib- 
ute to  my  colleague,  Mr.  Rinaldo, 
ranking  minority  member  of  the  full 
committee  whose  interest  in  the  Older 
Americans  Act  is  substantial.  Also  the 
contributions  of  my  colleagues:  Mr. 
Derrick,  Mrs.  Byron,  Mr.  Bilirakis, 
Mr.  Albosta,  and  Mr.  Shumway,  all  of 
whom  held  hearings  specifically  on 
the  Older  Americans  Act  in  their  dis- 
tricts. Finally  I  wish  to  pay  tribute  to 
the  most  distinguished  chairman  of 
the  full  Committee  on  Aging.  Mr. 
RoYBAL,  who  has  been  a  true  and  long- 
time friend  of  the  Older  Americans 
Act  and  has  manifested  this  through 
his  important  service  on  the  Labor- 
HHS  Subcommittee  of  the  House  Ap- 
propriations Committee. 

Again  I  implore  my  colleagues  to 
pass  this  important  bill.  It  is  a  coordi- 
nated and  comprehensive  effort  to 
ensure  that  the  Older  Americans  Act 
remains  the  central  Federal  program 
serving  the  elderly  of  this  Nation.  It  is 
also  a  most  remarkable  example  of  bi- 
partisanship and  on  that  note.  I  wish 
to  salute  the  outstanding  work  of  the 
ranking  minority  member  of  the 
Human  Resources  Subcommittee,  Mr. 
Petri,  as  well  as  the  ranking  minority 
member  of  the  full  committee,  Mr.  Er- 
LENBORN  of  Illinois. 

H.R.  4785  will  ensure  that  the  suc- 
cess story  which  has  accompanied  the 
Older  Americans  Act  over  its  almost  20 
years  will  continue  and  expand  over 
the  next  3  years.  This  legislation  was 
carefully  developed  with  the  full  and 
active  consultation  and  participation 
by  all  major  national  aging  organiza- 


tions as  well  as  others  on  the  State 
and  local  level.  I  wish  to  especially 
salute  those  organizations  who  repre- 
sent the  very  core  of  the  "aging  net- 
work," namely  the  National  Associa- 
tion of  State  Units  on  Aging,  the  Na- 
tional Association  of  Area  Agencies  on 
Aging,  the  National  Association  of  Nu- 
trition and  Aging  Service  Program, 
and  the  National  Association  on  Meals 
programs.  They  have  all  made  impor- 
tant contributions  not  only  to  this  bill 
but  to  the  successful  operation  of  the 
act.* 

•  Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  of  S. 
2603,  the  Older  Americans  Act  Amend- 
ments of  1984.  As  chairman  of  the 
Select  Committee  on  Aging,  I  cannot 
stress  enough  just  how  important  this 
legislation  is  to  millions  of  older  Amer- 
icans. The  Older  Americans  Act  sets 
out  a  declaration  of  objectives  aimed 
at  improving  the  lives  of  older  Ameri- 
cans in  the  areas  of  income,  health, 
housing,  employment,  and  retirement. 
Since  its  inception  in  1965,  this  legisla- 
tion has  been,  and  continues  to  be.  the 
primary  vehicle  for  social  service  deliv- 
ery to  all  older  Americans. 

The  conference  report  agreement 
authorizes  $1.26  billion  in  fiscal  year 

1985,  $1.31  billion  in  fiscal  year  1986. 
and  $1.37  billion  in  fiscal  year  1987  for 
nine  older  Americans  programs.  Even 
though  the  authorization  totals  are 
$84.2  million  less  than  the  House  bill 
for  fiscal  year  1985,  $87.7  million  less 
than   the   House   bill   for   fiscal   year 

1986,  and  $88.1  million  less  than  the 
House  bill  for  fiscal  year  1987,  the 
agreements  total  fiscal  year  1985  au- 
thorization for  the  eight  existing  pro- 
grams is  still  $160.2  million  more  than 
the  fiscal  year  1984  appropriations. 
Also,  included  in  this  reauthorization 
are  many  important  technical  and 
strengthening  provisions. 

This  reauthorization  will: 

Clarify  the  responsibilities  of  the 
Commissioner  of  the  Administration 
on  Aging  to  assure  direct  reporting  to 
the  Secretary  of  Health  and  Human 
Resources,  instead  of  to  the  Office  of 
the  Secretary. 

Require  the  Administration  on 
Aging  to  consult  with  national  minori- 
ty organizations.  Require  public 
review  and  comment  of  each  State's 
plan  to  serve  those  with  the  greatest 
social  and  economic  need  with  special 
emphasis  placed  on  the  definition  of 
"need"  regarding  minority  persons. 

Identify  Alzheimer's  disease  as  an 
important  concern  in  research  and 
training  projects;  including  emphasis 
upon  training  of  paraprofessionals  to 
assist  victims  and  families  through 
title-IV-funded  programs.  Also  services 
to  victims  and  families  are  highlighted 
as  priority  provisions  in  the  act. 

Allow  area  agencies  on  aging  to  oper- 
ate programs  to  assist  victims  of  elder 
abuse  and  their  families. 
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Place  a  prohibition  against  combin- 
ing Older  Americans  Act  funds  with 
other  funds  in  a  combined  discretion- 
ary grant. 

Increase  transfer  of  funds  between 
categorical  meal  programs  and  sup- 
portive services  programs  from  the 
current  law  of  20  to  27  percent  in 
fiscal  year  1985.  29  percent  in  fiscal 
year  1986,  and  30  percent  in  fiscal  year 
1987. 

Require  the  issuance  of  proposed 
regulations  to  implement  the  1984 
amendments  within  120  days  of  enact- 
ment. Final  regulations  must  be  issued 
within  90  days. 

Create  a  new  title  VII.  to  develop 
health  education  and  training  pro- 
grams for  seniors.  This  program  would 
provide  grants  to  universities  to  devel- 
op and  implement  health  education 
programs  for  the  elderly. 

In  H.R.  5325.  the  administrations 
proposed  reauthorization  of  the  Older 
Americans  Act.  President  Reagan 
shamefully  attempted  to  reduce  au- 
thorization for  these  programs  by  ap- 
proximately 20.5  percent— a  decrease 
in  actual  dollars  equivalent  to  almost 
$860,849,000.  He  attempted  to  decrease 
funding  for  title  IV— research  and 
training— by  almost  77  percent,  and 
proposed  no  extention  of  authoriza- 
tions for  title  V-the  only  Federal 
senior  employment  programs.  I  am 
very  proud  that  the  conferees  did  not 
allow  Reagan  to  once  against  place  the 
burden  of  Federal  budget  cuts  on  the 
elderly. 

I  would  like  to  take  this  opportunity 
to  commend  the  conferees  for  their 
diligent  efforts  on  behalf  of  the  sen- 
iors of  this  Nation.  I  especially  would 
like  to  commend  and  thank  my  col- 
league Mario  Biaggi  for  his  tremen- 
dous contribution  as  a  conferee  and  as 
a  ranking  member  of  the  Select  Com- 
mittee on  Aging  regarding  this  reau- 
thorization. Also.  I  extend  my  thanks 
to  all  members  of  the  Aging  Commit- 
tee for  their  involvement  and  commit- 
ment to  ensure  that  this  reauthoriza- 
tion truly  addressed  the  needs  of  the 
seniors  of  this  Nation. 

In  conclusion,  let  me  say  that  the 
Older  Americans  Act  is  a  landmark 
piece  of  legislation.  It  is  the  lifeblood 
to  millions  of  older  Americans 
throughout  this  Nation.  And,  I  am  cer- 
tain that  all  my  colleagues  will  join  me 
in  support  of  the  conference  report  on 
S.  2603.  and  vote  for  its  immediate  ap- 
proval.* 

•  Ms.  SNOWE.  Mr.  Speaker.  I  am 
very  pleased  to  join  my  colleagues 
today  in  passing  the  1984  Older  Ameri- 
cans Act  [OAA]  amendments.  We  are 
reaffirming  our  commitment  to  the 
single  most  successful  program  which 
assists  our  elderly  population  in  their 
own  homes  and  communities. 

What  we  have  before  us  is  a  bill  that 
is  the  culmination  of  a  long,  thought- 
ful legislative  process— a  bill  which  re- 
flects  the   many   suggestions   of   our 


service  providers  and  their  recipients 
by  strengthening  those  programs  upon 
which  many  of  our  elderly  citizens  al- 
ready depend  and  by  redirecting  exist- 
ing programs  in  response  to  new 
trends  and  new  needs. 

At  this  time,  I  want  to  commend  sev- 
eral of  my  colleagues  and  their  able 
staffs  who  serve  on  the  House  Educa- 
tion and  Labor  Committee  for  their 
dedicated  efforts  in  drafting  this  reau- 
thorization measure  as  I  believe  this 
bill  is  the  best  of  the  compromises 
that  were  necessary  to  accommodate 
the  greatest  needs  of  our  older  Ameri- 
cans. The  committee  members  were  re- 
sponsive to  some  of  my  own  sugges- 
tions, although  I  was  not  a  committee 
member,  and  I  want  to  publicly  recog- 
nize their  receptiveness  to  ideas  other 
than  their  own  when  drafting  the 
final  measure  before  us  today. 

I  want  to  pay  special  tribute  to  our 
late  friend  and  colleague,  Carl  Perkins, 
a  most  gracious  gentleman  and  effi- 
cient chairman  of  the  Education  and 
Labor  Committee.  Chairman  Perkins 
was  indeed  an  example  for  all  of  us  by 
his  unwavering  commitment  to  the  im- 
provement of  our  Nation's  programs 
for  the  elderly,  the  young  and  defense- 
less, the  hungry,  and  the  handicapped. 
Just  one  example  of  his  bipartisan  and 
generous  attitude  was  exemplified  by 
his  quick  acceptance  of  my  suggestion 
for  even  higher  funding  levels  for  the 
OAA  title  III-B  programs,  which  were 
significantly  above  the  levels  recom- 
mended in  the  committee's  bill.  This  is 
just  one  example  of  Chairman  Per- 
kins' commitment  as  a  guardian  of 
these  services  for  our  senior  Ameri- 
cans. We  will  miss  his  special  and  re- 
sponsive leadership. 

In  pointing  out  the  increased  title 
III-B  authorization  levels  in  the  bill 
before  us  today,  I  want  to  also  thank 
Congressman  Biaggi,  a  member  of  the 
Education  and  Labor  Committee,  who. 
on  my  behalf,  suggested  the  increased 
funding   targets   during   the   markup 
session    of    H.R.    4785.    Through    our 
mutual  efforts  as  chairman  and  rank- 
ing  minority   member   of   the   Aging 
Subcommittee  on  Human  Services,  we 
came  to  recognize  that  hospitals  were 
discharging  patients  earlier  than  usual 
in  an  effort  to  reduce  costs  under  the 
newly  implemented  diagnostic-related 
groups        [ORG'S]        reimbursement 
system.  Older  patients  are  depending 
more  and  more  on  those  community 
services   such    as   transportation   and 
day  care  to  assist  them  over  periods  of 
convalescence,  a  situation  unforeseen 
by   Congress  when   passing   the   new 
ORG  reimbursement  program.  By  re- 
directing just  a  small  portion  of  the 
savings  realized  under  the  DRG  ceil- 
ings  to   the   OAA  community-service 
programs,  we  are  providing  the  State 
area  agencies  on  aging  the  additional 
funding  they  need  to  meet  these  new 
demands.  Moreover,  more  funding  will 
now   be   needed    to    allow    States    to 


expand  their  services  for  Alzheimer 
victims  and  their  families,  services  also 
included  in  the  bill  at  my  suggestion. 
It  was  important  that  the  House  bill 
initially  reflect  these  increased  de- 
mands upon  title  III-B  services  as  the 
Senate  funding  projections  did  not. 

I  am  especially  gratified  that  Chair- 
man Andrews  and  ranking  minority 
member  Petri  of  the  Subcommittee 
on  Human  Services  so  graciously  ac- 
cepted the  language  presently  in  the 
bill  which  prioritizes  the  care  of  Alz- 
heimer victims  and  the  training  of  per- 
sonnel who  are  responsible  for  that 
care  in  our  nursing  homes,  VA  hospi- 
tals, home  health  agencies,  and  adult- 
day-care  centers.  These  provisions  are 
identical  to  legislation  I  earlier  intro- 
duced as  H.R.  4272  which  requires  the 
Commissioner  on  Aging  to  give  educa- 
tional grant  priority  to  those  students 
who  indicate  they  will  study  the  custo- 
dial or  skilled  care  of  victims  of  Alzhei- 
mer's disease  and  related  dementias. 
And  as  I  mentioned  before.  State  area 
agencies  on  aging  will  now  be  tasked 
with  providing  services  to  Alzheimer 
victims  and  their  care-giving  families. 

It  should  also  be  recognized  that 
Senator  Metzenbaum  later  introduced 
this  same  legislation  in  the  Senate  and 
Senator  Grassley,  as  chairman  of  the 
Senate  Aging  Subcommittee,  incorpo- 
rated these  provisions  dealing  with 
Alzheimer's  disease  training  and  serv- 
ices in  the  Senate  version  of  the  reau- 
thorization bill  as  well. 

Mr.  Speaker,  today  the  Older  Ameri- 
cans Act  supports  662  area  agencies  on 
aging,  over  8,600  service  providers, 
13,000  congregate  nutrition  sites,  and 
6.000  home-delivered  providers.  Older 
Americans  also  participate  in  54,000 
community-service  jobs. 

In  my  own  home  State  of  Maine.  17 
percent  of  the  population  is  60  years 
of  age  or  older.  Many  of  these  individ- 
uals look  to  their  senior-citizen  cen- 
ters, nutrition  programs,  employment 
and  community-service  jobs  funded  by 
the  Older  Americans  Act. 

Through  the  foresight  of  the  OAA, 
all  Americans  can  face  their  golden 
years  with  increased  assurance  that 
they  can  live  independently  and  pro- 
ductively as  long  as  possible  in  their 
own  homes  and  communities.  This  leg- 
islation is  truly  a  legislative  success 
story,  and  I  am  most  pleased  to  have 
played  a  role  in  enlarging  and  enhanc- 
ing these  programs  to  the  betterment 
of  all  older  Americans.* 
•  Mr.  WALGREN.  Mr.  Speaker.  Fed- 
eral funding  for  the  Older  Americans 
Program  should  be  overwhelmingly 
supported  by  the  Congress. 

The  Older  Americans  Act  provides 
funds  for  over  3,000  centers  across  the 
country  and,  through  these  centers, 
provides  services  to  over  10  million 
people.  The  range  of  services  include 
nutrition  programs  like  Meals  on 
Wheels,  which  takes  a  hot  meal  into 


people's  homes.  The  program  helps 
senior-citizens  centers  provide  a  full 
range  of  activities  from  counseling  on 
life  and  health  insurance  to  recreation 
and  day-care  programs.  The  Older 
Americans  Act  provides  transportation 
to  many  elderly  people  who  would 
have  no  way  of  going  to  the  doctor  or 
getting  out  of  the  house  if  this  help 
did  not  exist.  It  also  provides  many 
part-time  jobs  for  older  people  in  com- 
munity-service work. 

This  bill  provides  for  a  new  program 
of  health  education  for  senior  citizens. 
This  is  especially  important  because 
awareness  of  available  medical  pro- 
grams and  the  importance  of  preven- 
tion of  health  problems  is  the  major 
defense  the  elderly  have  to  protect 
their  lives. 

None  of  us  should  have  to  grow  old 
alone.  The  Older  Americans  Act 
reaches  out  to  the  elderly  and  tries  to 
give  them  contact  and  support  from 
others  when  they  are  less  able  to  care 
for  themselves.  The  program  reaches 
people  where  they  are.  It  is  based  in 
the  community  and  can  reach  into  the 
individual  home  if  need  be.  It  is  one  of 
the  finest  examples  the  good  Govern- 
ment can  do. 

The  Older  Americans  Act  is  preven- 
tive medicine  in  its  best  sense.  By  sup- 
porting senior-citizen  centers  and 
other  programs  that  bring  people  to- 
gether, it  helps  overcome  the  loneli- 
nesss  and  isolation  that  we  see  more 
and  more  with  old  age  in  America  be- 
cause the  next  generation  often  lives 
far  away.  Medical  professionals  agree 
that  the  feeling  of  abandonment  can 
be  as  debilitating  to  one's  health  as. 
for  example,  pneumonia.  Any  program 
that  is  lifesustaining  has  my  full  sup- 
port.* 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  rise  in  strong  support  of  the  con- 
ference report  of  the  Older  Americans 
Act  Amendments  of  1984. 

I  was  an  original  supporter  of  the 
Older  Americans  Act  of  1965  and  have 
continued  to  support  legislation  which 
addresses  the  problems  and  concerns 
of  this  vital  segment  of  our  popula- 
tion. Although  there  are  a  great 
number  of  other  programs  under 
which  older  people  may  receive  assist- 
ance, this  act  is  the  major  vehicle  for 
the  organization  and  delivery  of  serv- 
ices solely  to  this  group,  tailored  to 
meet  their  special  needs. 

This  legislation  was  developed  under 
the  premise  that  the  Older  Americans 
Act  is  a  Federal  program  that  is  work- 
ing and  that  is  a  visible  success  story 
throughout  our  Nation.  As  a  result,  we 
approached  this  reauthorization  with 
the  prevailing  sentiment  that  the  most 
we  needed  to  do  was  to  fine  tune  the 
act.  This  allows  for  changes  to  be 
made  to  improve  and  expand  the  act 
without  radically  altering  its  basic 
structure  and  purpose.  This  has  been 
accomplished  in  a  constructive  and  bi- 
partisan fashion.  The  most  important 


element  of  the  reauthorization  is  that 
we  have  extended  all  programs  under 
the  act  for  3  additional  years  as  a  cate- 
gorical program. 

Mr.  Speaker.  I  am  delighted  that 
programs  so  fundamental  to  the  well- 
being  of  a  growing  segment  of  our  pop- 
ulation continue  to  receive  the  broad 
support  they  deserve.* 
*  Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  the  3-year 
reauthorization  of  one  of  the  most  im- 
portant programs  considered  by  this 
body,  the  Older  Americans  Act 
Amendments.  The  support  that  these 
programs  have  enjoyed  over  the  years 
is  rarely  unequaled,  and  is  indicative 
of  their  intrinsic  value  to  the  many 
senior  citizens  who  participate. 

I  am  pleased  to  see  that  the  Meals 
on  Wheels  Program  has  been  author- 
ized at  $69  million  for  fiscal  year  1985, 
with  an  additional  $3  million  for  fiscal 
year  1986  and  a  third-year  reauthor- 
ization of  $75.6  million  for  fiscal  year 
1987.  This  popular  and  important  pro- 
gram is  frequently  the  only  contact 
many  homebound  seniors  have  with 
the  outside  world,  and  the  knowledge 
that  these  men  and  women  are  receiv- 
ing nutritional  meals  in  their  own 
homes  is  of  great  comfort  to  many  of 
us.  Of  all  the  programs  reauthorized 
by  the  conference  report,  I  can  think 
of  no  more  deserving  program  than 
this  one. 

Other  provisions  of  the  legislation 
include  the  reauthorization  at  higher 
levels  of  the  supportive  services 
system,  the  Congregate  Meals  Pro- 
gram, and  the  Community  Service  Em- 
ployment Program.  A  new  program  as 
well  has  been  created,  that  of  a  grant 
program  for  institutions  of  higher 
education.  These  schools  can  now  com- 
pete for  funding  if  they  have  graduate 
programs  in  public  health,  medical  sci- 
ences, psychology,  nursing,  social 
work,  education,  nutrition,  or  geron- 
tology and  plan  to  design  health  edu- 
cation and  training  programs  of  rel- 
evance and  assistance  to  the  senior  cit- 
izen community.  This  new  grant  pro- 
gram is  authorized  initially  at  $8.6  mil- 
lion for  fiscal  year  1985. 

Mr.  Speaker,  the  total  reauthoriza- 
tion for  the  next  fiscal  year  is  now 
well  over  $1  billion.  This  funding  is  vi- 
tally important  to  many  senior  citizens 
and  their  families,  and  is  money  ap- 
propriately earmarked  in  the  Federal 
budget.  I  acknowledge  my  strong  sup- 
port for  the  levels  contained  in  this 
conference  report,  and  look  forward  to 
continued  implementation  of  the 
many  fine  programs  carried  out  by  the 
Administration  on  Aging.* 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  Pickle]  has  expired  and  the 
Chair  recognizes  the  gentleman  from 
North  Carolina. 

The  Chair  would  indicate  to  the  gen- 
tleman from  North  Carolina  that  he 
has  8  minutes  remaining. 


Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  should  not  consume  ad- 
ditional time  except  to  say  briefly  to 
the  gentleman  from  Wisconsin  [Mr. 
Petri]  and  to  the  other  minority 
members  of  our  staff  how  very  much 
we  appreciate  their  cooperation,  the 
attitude  that  we  approach  not  only 
the  Older  Americans  Act  but  all  of  the 
several  fine  programs  we  have  within 
our  jurisdiction. 

He  does  an  excellent  job  and  we  ap- 
preciate the  gentleman  from  Texas 
[Mr.  Coleman]  and  may  I  also  join  the 
gentleman  from  Wisconsin  [Mr. 
Petri]  in  paying  tribute  to  our  friend, 
the  gentleman  from  Illinois  [Mr.  Er- 
lenborn]  who  is  retiring  at  the  end  of 
this  session.  He  has  meant  much  to 
our  subcommittee  as  well  as  to  the  full 
committee  and  to  all  of  us  individual- 
ly. 

He  is  always  the  picture  taker  when 
we  go  on  trips  and  he  sends  us  pictures 
when  we  get  back  and  so  just  in  every 
way  he  is  a  distinguished  gentleman. 

Also  to  a  very  fine  staff  on  both 
sides  chaired  on  this  side  by  Gordon 
Raley.  who  is  assisted  so  ably  by 
Trudy  Wright,  and  on  that  side  by  our 
good  friend  John  Dean  who  is  the  mi- 
nority counsel  and  Ed  Larson  who 
works  with  Mr.  Petri.  They  are  all 
great  people  to  work  with  and  we  ap- 
preciate the  opportunity  to  do  so. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PETRI.  Mr.  Speaker.  I  would 
like  to  associate  myself  with  the  sub- 
committee chairman's  remarks  and  at 
this  time  also  to  recognize  the  contri- 
butions of  the  ranking  minority 
member  on  the  Special  Committee  on 
Aging  [Mr.  Rinaldo]  and  a  fellow 
member  of  that  committee,  the  gentle- 
woman from  Maine  [Ms.  Snowe]. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  All 
time  has  now  expired. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 
The  previous  question  was  ordered. 
The   SPEAKER   pro   tempore.   The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PETRI.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  393,  nays 
2,  not  voting  37.  as  follows: 
[Roll  No.  4231 


Addabbo 
Akaka 


YEAS-393 

Albasta 
Andrews  (NC) 


Andrews  (TX) 
Annunsio 


UMI 
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Anthony 

Pascell 

Lewis  (FD 

Applegate 

Fazio 

Lipinski 

Archer 

Feighan 

Livingston 

Aspin 

Fiedler 

Lloyd 

Badham 

Fields 

Loeffler 

Barnard 

Fish 

Long (LA) 

Barnes 

Flippo 

Long  (MD) 

Bartlett 

Florio 

Lowery  ( CA ) 

Bateman 

Poglietta 

Lowry  (WA) 

Bates 

Foley 

Lujan 

Bedell 

Ford  (Ml) 

Luken 

Beilenson 

Ford(TN) 

Lundine 

Bennett 

Fowler 

Lungren 

Bereuter 

Frank 

Mack 

Berman 

Franklin 

MacKay 

Bevill 

Frenzel 

Madigan 

Biaggi 

Frast 

Markey 

Bilirakis 

Fuqua 

Marlenee 

Bliley 

Garcia 

Marriott 

Boehlert 

Gaydos 

Martin  (ID 

Boland 

Gejdenson 

Martin  (NY) 

Boner 

Gekas 

Martinez 

Bonior 

Gephardt 

Matsui 

Bonker 

Gibbons 

Mazzoli 

Borski 

Oilman 

McCain 

Bosco 

Gingrich 

McCandless 

Boucher 

Glickman 

McCloskey 

Boxer 

Gonzalez 

McCollum 

Britt 

Goodling 

McCurdy 

Brooks 

Gore 

McDade 

Broomfield 

Gradison 

McEwen 

Brown  ( CA ) 

Gray 

McHugh 

Brown  (CO) 

Green 

McKernan 

Broyhill 

Gregg 

McKinney 

Bryant 

Guarini 

McNully 

Burton  (CA) 

Gunderson 

Mica 

Burton  (IN) 

Hall  (IN) 

Michel 

Byron 

Hall  (OH  1 

Mikulski 

Campbell 

Hall.  Ralph 

Miller  (CA) 

Carney 

Hall,  Sam 

Miller  (OH) 

Carper 

Hamilton 

Mineta 

Carr 

Hance 

Minish 

Chandler 

Hansen  (ID) 

Mitchell 

Chappell 

Hansen  (UT) 

Moakley 

Chappie 

Harkin 

Molinari 

Clarke 

Hartnett 

Mollohan 

Clay 

Hawkins 

Montgomery 

dinger 

Haves 

Moody 

Coats 

Hefner 

Moore 

Coleman  (MO) 

Heflel 

Moorhead 

Coleman  (TX) 

Hcrtel 

Morrison  (CT) 

Conable 

Hightower 

Morrison  (WA) 

Conte 

Hiler 

Mrazek 

Conyers 

Hillis 

Murphy 

Cooper 

Holt 

Myers 

Corcoran 

Hopkins 

Natcher 

Coughlin 

Horton 

Neal 

Courter 

Howard 

Nelson 

Coyne 

Hoyer 

Nichols 

Craig 

Hubbard 

Nielson 

D'Amours 

Huckaby 

Nowak 

Daniel 

Hughes 

O  Brien 

Dannemeyer 

Hunter 

Oakar 

Harden 

Hutto 

Oberstar 

Daschle 

Hyde 

Obey 

Daub 

Ireland 

Olin 

Davis 

Jacobs 

Ortiz 

de  la  Garea 

Jeffords 

Ottinger 

Dellums 

Jenkins 

Owens 

Derrick 

Johnson 

Packard 

DeWine 

Jones  (OK) 

Parris 

Dickinson 

Jones  (TN) 

Pashayan 

Dicks 

Kaplur 

Palman 

Dingell 

Kasich 

Patterson 

Dixon 

Kastenmeier 

Pease 

Donnelly 

Kazen 

Penny 

Dorgan 

Kemp 

Petri 

Dowdy 

Kennelly 

Pickle 

Downey 

Kildee 

Porter 

Dreier 

Kindness 

Price 

Durbin 

Kleczka 

Pritchard 

Dwyer 

Kogovsel. 

Pursell 

Dymally 

Koslmayer 

Quillen 

Dyson 

Kramer 

Rahall 

Early 

LaFalce 

Rangel 

Eckart 

Lagomarsino 

Ratchford 

Edgar 

Lantos 

Ray 

Edwards  (AD 

Leach 

Reid 

Edwards  (CA) 

Leath 

Richardson 

Edwards  (OK) 

Lehman  'CA) 

Ridge 

Emerson 

Lehman  (PL) 

Rinaldo 

English 

Leiand 

Ritter 

Erdreich 

Levin 

Roberts 

Erlenborn 

Levine 

Robinson 

Evans (lA) 

Levitas 

Rodino 

Evans  (ID 

Lewis  (CA) 

Roe 

Roemer 

Smith  (NE) 

Vandergriff 

Rogers 

Smith  (NJ) 

Vento 

Rose 

Smith.  Denny 

Volkmer 

Rostenkowski 

Smith.  Robert 

Vucanovich 

Roth 

Snowe 

Walgren 

Roukema 

Snyder 

Walker 

Rowland 

Solarz 

Watkins 

Roybal 

Solomon 

Waxman 

Rudd 

Spence 

Weber 

Russo 

Sprat  t 

Weiss 

Sabo 

Staggers 

Wheat 

Savage 

Stangeland 

Whilehurst 

Sawyer 

Stark 

Whitley 

Schaefer 

Stenholm 

Whitlaker 

Scheuer 

Stokes 

Whitten 

Schneider 

Stratton 

Williams  (MT) 

Schroeder 

Studds 

Williams  (OH) 

Schulze 

Stump 

WiLson 

Schumer 

Sundquist 

Winn 

Seiberling 

Swift 

Wirlh 

Shannon 

Synar 

Wise 

Sharp 

Tallon 

Wolf 

Shaw 

Tauke 

Wolpe 

Shelby 

Tauzin 

Wortley 

Shumway 

Taylor 

Wright 

Shuster 

Thomas  (CA) 

Wyden 

Sikorski 

Thomas  (GA) 

Wylie 

Siljander 

Torres 

Yates 

Sisisky 

Torricelli 

Yatron 

Skeen 

Towns 

Young  (AK) 

Skellon 

Traxler 

Young  (FD 

Slattery 

Valentine 

Young  (MO) 

Smith  (lA) 

Vander  Jagt 
NAYS-2 

Zschau 

Crane.  Philip 

Paul 

NOT  VOTING- 
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Ackerman 

Ferraro 

Murtha 

Alexander 

Gramm 

Oxley 

Anderson 

Hammerschmidt  Panetta 

AuCoin 

Harrison 

Pepper 

Bethune 

Hatcher 

Regula 

Boggs 

Jones  (NO 

Sensenbrenner 

Breaux 

Kolter 

Simon 

Cheney 

Latta 

Smith  (FD 

Coelho 

Lent 

St  Germain 

Collins 
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PERMISSION  FOR  COMMITTEE 
ON  WAYS  AND  MEANS  TO 
HAVE  UNTIL  12  NOON  TOMOR- 
ROW TO  FILE  REPORTS  ON 
SUNDRY  BILLS 

Mr.  GIBBONS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Ways  and  Means  have  until  12 
noon  Thursday,  September  27,  1984,  to 
file  its  reports  on  the  following  bills: 

H.R.  6301,  Steel  Import  Stabilization 
Act' 

H.R.  3795,  Wine  Equity  Act; 

H.R.  5377,  Israel  Free  Trade  Zone 
Act;  and 

H.R.  6023,  extension  of  generalized 
system  of  preferences. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  these  four  bills 
are  being  dealt  with  by  the  Committee 
on  Ways  and  Means.  It  is  the  better 
procedure  to  file  the  reports  tomorrow 
so  that  our  staff  does  not  have  to  stay 
until  midnight  Xeroxing  them.  Some 
of  these  bills  will  be  subject  to  inter- 
esting debate,  but  the  minority  be- 
lieves that  this  is  the  best  way  to  bring 
them  forward. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 
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Mr.  LOWERY  of  California  and  Mr. 
FRANK  changed  their  votes  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legisla- 
tive days  within  which  to  revise  and 
extend  their  remarks  on  the  confer- 
ence report  just  concluded  and  adopt- 
ed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  ANDREWS  OF  NORTH 
CAROLINA 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker,  I  move  that  the  House 
recede  from  its  amendment  to  the  title 
of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Andrews]. 

The  motion  was  agreed  to. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  have 
asked  for  this  time  so  that  we  can 
learn  the  schedule  for  the  balance  of 
the  day  and,  hopefully,  the  balance  of 
this  week  and  the  first  part  of  next 
week,  if  not  all  of  it. 

For  that  purpose,  Mr.  Speaker,  I  will 
be  glad  to  yield  to  the  distinguished 
majority  leader  so  the  Members  will 
be  apprised  of  the  schedule. 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  we  have  only  a  few 
more  unanimous-consent  requests, 
after  which  the  business  for  today  will 
have  been  concluded.  Before  adjourn- 
ment today,  I  shall,  in  a  moment,  ask 
unanimous  consent  that  we  adjourn  to 
meet  at  10  o'clock  on  Friday,  tomor- 
row being  a  high  holy  day,  Rosh  Ha- 
shana. 

Inasmuch  as  the  conferees  have  al- 
ready been  appointed  on  the  part  of 
the  House  for  the  continuing  resolu- 
tion and  since  the  other  body  will  not 
take  up  the  continuing  resolution 
until  Friday,  we  expect  to  have  only  a 
pro  forma  session  on  Friday,  with  no 
votes.  There  will  be  no  legislative 
votes.  It  will  be  a  pro  forma  session, 
however,  to  make  it  possible  under  the 


rules  for  us  to  proceed.  We  would 
expect  the  other  body  to  complete  its 
action  on  the  continuing  resolution  on 
Friday,  and  that  over  the  weekend  the 
conferees  might  meet  together  and 
hammer  out  their  compromise. 

We  would  expect  on  Monday  to 
come  in  at  noon.  There  are  some  14 
suspensions  listed  for  our  consider- 
ation so  far,  but  the  principal  business 
that  we  might  attend  to  on  Monday 
and  that  we  hope  to  attend  to  on 
Monday  will  be  the  passage  of  a  con- 
ference report  on  the  continuing  reso- 
lution. 

The  remainder  of  the  business  for 
next  week,  once  the  business  sched- 
uled for  Monday  has  been  disposed  of, 
would  include  the  following: 
Debt-limit  extension; 
The  conference  report  on  the  budget 
resolution  (H.  Con.  Res.  280); 

Action  on  a  trade  bill  or  bills  from 
the  Committee  on  Ways  and  Means; 

Action  on  social  security  cost-of- 
living  adjustments; 

Action  on  an  amendment  by  the  gen- 
tleman from  Oklahoma  [Mr.  Jones], 
chairman  of  the  Committee  on  the 
Budget,  calling  for  a  balanced-budget 
proposal;  and 

A  Tender-Offer  Reform  Act.  subject 
to  the  granting  of  a  rule. 

Conference  reports,  of  course,  may 
come  up  at  any  time. 

The  principal  thing  I  think  Members 
would  want  to  know  is  that  upon  com- 
pletion of  business  today  we  expect  to 
have  only  a  pro  forma  session  on 
Friday,  so  that  Members  might  feel 
free  to  conduct  such  business  as  they 
may  have  in  their  individual  districts 
for  the  remainder  of  the  week. 

Mr.  LOTT.  Mr.  Speaker,  let  me  ad- 
dress a  few  questions  to  the  distin- 
guished majority  leader. 

First  of  all,  are  we  anticipating  at 
this  point  completion  of  the  business 
for  this  session  and  for  this  Congress 
on  Thursday? 
Mr.  WRIGHT.  Yes. 
Mr.  LOTT.  Or  Friday?  Of  course,  I 
know  that  all  will  be  impacted  by  what 
we  do  on  the  continuing  resolution,  for 
instance,  but  can  we  get  any  indication 
of  what  the  intentions  of  the  leader- 
ship are? 

Mr.  WRIGHT.  Mr.  Speaker,  if  all 
goes  well  and  according  to  plan,  we 
will  conclude  business  on  Thursday. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Speaker,  the  gen- 
tleman did  not  announce  on  his  pro- 
gram a  sine  die  resolution.  That  is  my 
question.  Does  he  intend'  to  program 
next  week  a  sine  die  resolution? 

I  am  trying  to  preclude  the  lame- 
duck  issue. 

Mr.  WRIGHT.  That  is  our  expecta- 
tion. There  is  no  intention  on  the  part 
of  the  leadership  to  come  back.  I  do 
not  think  there  is  any  such  intention 


in  the  other  body.  I  do  not  believe 
there  is  any  such  plan  afoot. 

Mr.  SNYDER.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  LOTT.  Mr.  Speaker,  no  more  re- 
corded votes  are  expected  today,  and 
no  recorded  votes  will  occur  on  Friday. 
On  Monday  we  do  have  a  list  of  14  sus- 
pensions, and  we  anticipate  a  vote  on 
Monday  on  the  conference  report  on 
the  continuing  resolution.  Now.  the 
gentleman  did  not  mention  the  possi- 
bility of  a  vote  on  Monday  on  the 
budget  resolution. 

Is  it  anticipated  that  that  would 
come  on  Tuesday  or  Wednesday  or 
Thursday  instead  of  on  Monday?  I  ask 
that  because  I  had  understood  there 
had  been  some  discussion  about  that 
possibility  also. 

Mr.  WRIGHT.  Mr.  Speaker,  we  do 
not  have  any  definite  decision  on  the 
order  in  which  to  bring  these  various 
matters  up.  I  think  we  are  going  to 
have  to  maintain  some  flexibility  in 
order  to  get  it  all  done  before  Thurs- 
day night. 

Mr.  LOTT.  So  the  budget  resolution 
could  come  up  on  Monday? 

Mr.  WRIGHT.  Yes.  it  could.  Or  any 
of  these  other  matters  we  mentioned 
could  be  brought  up  on  Monday. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  MICHEL.  Mr.  Speaker,  has  the 
majority  leader  determined  whether 
or  not  on  Monday  the  votes  would 
come  on  the  continuing  resolution 
before  or  after  the  suspensions?  I 
think  that  might  be  a  consideration 
for  Members  who  are  on  their  way 
back  to  town  and  who  would  feel 
much  more  strongly  on  a  vote  on  that 
than  they  would  taking  their  chances 
perhaps  on  the  suspensions. 

Mr.  WRIGHT.  Mr.  Speaker,  the  idea 
would  be  that  we  would  like  to  get  the 
continuing  resolution  done  as  soon  as 
we  could,  because  it  is  the  principal 
business  remaining  before  us. 
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But  I  think  the  gentleman  is  fully 
cognizant  with  the  rules  and  the  fact 
that  we  probably  could  not  get  to  any 
such  vote  for  an  hour  or  more  at  best. 
While  I  am  loath  to  promise  Mem- 
bers that  there  will  not  be  votes  in  the 
first  hour  or  so,  at  the  same  time  I 
think  that  is  a  reasonable  expectation. 

We  would  expect  to  come  back  in 
formally  at  12  o'clock  noon  on 
Monday.  If  it  is  possible  for  us  to  take 
up  the  conference  report  on  the  con- 
tinuing resolution,  we  would  go  to  that 
as  soon  as  we  could  and  use  these 
others  as  fillers,  but  the  probability  is 
that  we  will  not  get  to  it  just  immedi- 
ately. There  would  not  be  a  legislative 
vote  just  in  the  first  5  or  10  minutes. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  CONTE.  Mr.  Speaker.  I  appreci- 
ate hearing  that.  Most  likely  the  Ap- 
propriations Committee  will  be  work- 
ing around  the  clock  Saturday  and 
Sunday.  It  would  be  convenient  seeing 
the  fact  we  are  going  to  be  here  work- 
ing if  we  have  to  go  home  to  meet 
some  commitments  on  Sunday  night, 
if  we  could  have  a  vote  maybe  later  on 
in  the  afternoon  on  Monday.  That 
would  give  us  a  chance  to  go  home  and 
come  back  in  time  to  debate  the  con- 
ference report. 

Mr.  WRIGHT.  Well,  in  response  to 
the  gentleman  from  Massachusetts,  we 
will  try  to  take  those  things  into  ac- 
count. I  am  just  not  at  liberty  to  make 
a  lot  of  promises  that  there  will  not  be 
any  votes  before  a  certain  hour  be- 
cause we  do  have  this  amount  of  busi- 
ness to  attend  to,  as  the  gentleman 
from  Massachusetts  is  aware.  All  these 
things  must  be  done  before  the  close 
of  business  on  Thursday,  but  we  are 
glad  to  take  that  into  reasonable  ac- 
count. 

Mr.  LOTT.  It  is  anticipated  and  it 
could  be  changed,  I  know,  but  that  we 
would  take  up  the  suspensions  first 
and  then  have  votes  on  suspensions  at 
the  close  of  the  day  and  the  continu- 
ing resolution  would  probably  come  at 
the  end  of  the  day.  too;  is  that  cor- 
rect? 

Mr.  WRIGHT.  Well,  1  would  think  it 
might  be  possible  that  the  continuing 
resolution  would  be  ready  in  the 
middle  of  the  afternoon  for  a  vote.  1 
do  not  know  how  to  guess  that. 

Mr.  LOTT.  I  understand.  I  think  the 
Members  have  the  feeling  that  we 
have  got  to  be  flexible,  but  they  do 
need  to  be  here  for  important  votes. 

Mr.  WRIGHT.  Members  should 
expect  to  be  here  on  Monday  for  votes. 
We  will  try  not  to  get  to  those  votes 
just  immediately,  but  the  continuing 
resolution,  I  think  everybody  would 
agree,  has  priority  and  we  are  going  to 
give  it  a  green  light  whenever  the  con- 
ferees are  ready  to  go. 

Mr.  LOTT.  In  this  list  of  suspen- 
sions, is  the  gentleman  going  to  put 
those  in  the  record? 

Mr.  WRIGHT.  I  will  happily  include 
them  in  the  record  as  an  extension  of 
this  colloquy,  the  list  of  suspensions 
which  we  have  readied  as  of  this 
moment  for  consideration  on  Monday 
next. 

The  SPEAKER  pro  tempore.  With- 
out objection,  it  is  so  ordered. 
The  suspensions  are  as  follows: 
H.R.  2568,  extension  of  Educational 
Assistance  Program; 

H.R.  5361,  extension  of  Prepaid 
Group  Legal  Program; 

H.R.  6266,  Foster  Care  and  SSI 
Amendments  of  1984; 

H.R.  6112,  unemployment  compensa- 
tion technical  adjustment; 
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H.R.  3510,  Sabine  River  Authority 
land  exchange: 

H.R.  6248,  Armed  Career  Criminal 
Act; 

H.R.  ,  Judiciary,  Crime  Subcom- 
mittee's suspension; 

H.R.  ,  Judiciary.  Crime  Subcom- 
mittee's suspension; 

H.R.  5790.  Amusement  Park  Safety 
Act; 

H.R.  5538,  Preventive  Health 
Amendments  of  1984; 

H.R.  6216,  Technical  Corrections  to 
the  Bankruptcy  Act; 

H.R.  2790.  Colorado  River  salinity; 

H.R.  6101,  DOD  quarters  allowance 
in  Panama  Canal  Zone;  and 

S.  1132,  Federal  Power  Act  amend- 
ments re  FERC. 

Mr.  LOTT.  There  is  no  objection, 
but  continuing  in  the  colloquy  here, 
we  have  on  that  list,  Nos.  7  and  8,  two 
bills  which  have  no  identifying 
number.  The  only  way  they  are  identi- 
fied for  substance,  it  just  says  'Judici- 
ary. Crime  Subcommittee's  suspen- 
sion." Are  they  off  the  list  now?  It 
does  not  indicate  a  number  or  sub- 
stance. 

I  assume  that  after  the  vote  yester- 
day on  the  omnibus  crime  package 
that  perhaps  those  suspensions  would 
not  be  necessary. 

Mr.  WRIGHT.  Well,  I  am  sure  the 
distinguished  gentleman  from  Missis- 
sippi would  want  us  to  do  everything 
humanly  possible  to  deter,  fight,  and 
oppose  crime  in  all  its  evil  manifesta- 
tions before  we  adjourn. 

Mr.  LOTT.  I  assure  the  gentleman 
that  I  would,  but  I  think  the  Members 
would  like  to  make  sure  that  they  ac- 
tually are  fighting  crime  and  not  abet- 
ting crime. 

Mr.  WRIGHT.  We  want  to  abate, 
not  to  abet— never  to  abet  criminals  in 
their  evil  pursuits,  but  in  every  way 
possible  to  us  to  stop  them  from  com- 
mitting their  depredations  upon  socie- 
ty. 

I  know  the  distinguished  gentleman 
from  Mississippi  shares  my  enthusi- 
asm for  that  effort  and  we  want  to  do 
everything  we  can  before  we  adjourn, 
whatever  these  bills  are,  if  they  fight 
crime,  I  know  the  gentleman  from 
Mississippi  will  be  unanimous  in  his 
support  for  them. 

Mr.  LOTT.  Well,  it  must  be  the  ex- 
clusionary rule  from  the  way  the  gen- 
tleman is  talking. 

Mr.  WRIGHT.  I  do  not  have  the 
faintest  idea  what  those  bills  are.  If 
they  are  anticrime.  I  am  for  them. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield. 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
would  like  to  ask  the  distinguished 
majority  leader  a  question,  if  I  may. 

I  noticed  in  those  items  that  perhaps 
will  be  brought  up  next  week  one  by 
Mr.  Jones  relating  to  an  amendment 


in  the  nature  of  a  balanced  budget  for 
the  Federal  Government. 

Is  the  distinguished  majority  leader 
of  a  mind  to  give  us  also  a  vote  on  the 
proposed  constitutional  amendment, 
H.J.  Res.  243,  discharge  petition  10 
now  reposing  here  waiting  for  signa- 
tures? Perhaps  the  gentleman  is  of  a 
mind  to  sign  that  to  assist  us  to  bring 
that  to  a  vote.  Can  we  get  a  vote  in  the 
98th  Congress  on  that  issue? 

If  we  are  going  to  talk  about  man- 
dating the  President,  does  the  gentle- 
man not  think  it  is  accountable  for  the 
Members  of  Congress  to  tell  our  con- 
stitutents  now  we  stand  on  this  very 
sensitive  issue? 

Mr.  WRIGHT.  I  Certainly  do  and 
that  is  the  purpose  of  this  bill  that  the 
chairman  of  our  Budget  Committee  is 
likely  to  bring  forward  to  us.  So  far  as 
a  constitutional  amendment  is  con- 
cerned, I  think  the  gentleman  might 
reasonably  conclude  that  there  will 
not  be  any  vote  on  a  constitutional 
amendment  next  week,  but  rather 
that  this  will  be  a  vote  on  a  statutory 
approach  to  the  balanced  budget. 

Mr.  DANNEMEYER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  has 
this  Jones  bill  to  which  the  gentleman 
referred  had  any  hearings  in  commit- 
tee? 

Mr.  WRIGHT.  I  am  sure  it  has  been 
heard  as  amply  and  as  fully  as  the 
constitutional  amendment  to  which 
the  gentleman  from  California  makes 
reference. 

Mr.  DANNEMEYER.  Unfortunately, 
I  suspect  that  assessment  is  only  too 
true,  I  say  to  the  majority  leader. 

I  thank  the  gentleman  for  the  time. 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  inquire  on  that  subject,  it  does  not 
indicate  that  that  Honorable  Jones 
balanced  budget  amendment  would  be 
subject  to  a  rule  being  granted.  I  un- 
derstand it  has  not  been  reported  by 
any  committee.  What  committee 
would  that  be  coming  from,  do  we 
have  any  information  on  that? 

Mr.  WRIGHT.  Well,  it  might  not 
even  have  to  have  a  rule.  It  might 
come  in  a  form  heretofore  unknown. 

Mr.  LOTT.  Well,  perhaps  from  the 
Democratic  Campaign  Committee 
would  be  the  committee  that  would  be 
reporting  that  one. 

Mr.  WRIGHT.  Well,  the  gentleman 
probably  has  some  knowledge  that  I 
do  not  possess.  I  imagine  the  gentle- 
man has  been  over  there  looking  at 
those  debate  books  and  all  those 
things  and  therefore  he  may  have  in- 
formation to  which  I  am  not  privy. 

Mr.  LOTT.  I  can  see  it  is  going  to  be 
very  difficult  to  pin  the  gentleman  on 
anything  this  afternoon. 

Mr.  WRIGHT.  It  surely  is. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to   inform   the  majority  leader 


that  in  fact  several  years  ago  we  had  a 
number  of  hearings  on  a  constitution- 
al amendment  to  require  a  balanced 
budget.  I  am  certain  that  if  the  Judici- 
ary Committee  wanted  to  go  back  and 
pull  those  up,  there  are  more  than 
ample  hearings  that  have  been  held  on 
a  constitutional  amendment  to  require 
a  balanced  budget.  We  on  this  side  of 
the  aisle  I  am  certain  would  be  de- 
lighted to  have  an  opportunity  next 
week  to  have  both  the  liberal  ap- 
proach, as  offered  by  the  gentleman 
from  Oklahoma  [Mr.  Jones]  and  to 
have  a  more  conservative  approach  of- 
fered that  would  be  real  and  substan- 
tive. I  would  hope  the  leadership 
would  consider  bringing  up  both  op- 
portunities, both  the  one  as  I  said,  the 
liberal  version  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  Jones]  and 
also  a  more  conservative  version  that 
we  would  be  glad  to  support. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SHAW.  Mr.  Speaker,  while  the 
distinguished  majority  leader  is  stand- 
ing, I  have  a  question  which  came  to 
mind  a  few  moments  ago  when  the 
gentleman  was  speaking  of  the  ques- 
tion of  crime,  and  that  is  the  conspira- 
cy that  seems  to  be  going  from  one 
end  of  these  halls  to  the  other  in  the 
Capitol,  called  the  Kennedy  Center 
Bailout,  or  the  forgiveness  of  some  $50 
million  in  indebtedness. 

We  have  been  quite  curious  on  this 
side,  a  few  of  us,  as  to  whether  this  is 
going  to  come  before  the  Congress  this 
year,  and  if  it  did,  what  shape  it  would 
take. 

Does  the  gentleman  from  Texas 
know  anything  about  any  bill  which 
this  might  be  attached  to  or  anywhere 
we  might  look,  those  of  us  who  are  cu- 
rious, where  it  is  coming  from  and  how 
it  is  going  to  get  here? 

Mr.  WRIGHT.  In  response  to  my 
friend,  the  gentleman  from  Florida,  I 
deeply  regret  that  I  do  not  have  that 
information. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 


ADJOURNMENT  TO  FRIDAY, 
SEPTEMBER  28,  1984 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  10  a.m.  on  Friday,  September 
28,  1984. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  ,  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  1146. 
AVIATION  DRUG-TRAFFICKING 
CONTROL  ACT 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  Senate 
bill  (S.  1146)  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the 
revocation  of  certificates  and  for  addi- 
tional penalties  for  the  transportation 
by  aircraft  of  controlled  substances, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  conference  report  referred  to  follows: 
Conference  Report  (H.  Rept.  No.  98-1085) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1146)  to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  the  revocation  of  airman 
certificates  and  for  additional  penalties  for 
the  transportation  by  aircraft  of  controlled 
substances,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the'  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Aviation 
Drug-Trafficking  Control  Act". 

Sec.  2.  (a)  Section  609  of  the  Federal  Avia- 
tion Act  of  1958  149  U.S.C.  App.  14291  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"TRANSPORTATION,  DISTRIBUTION.  AND  OTHER 
ACTIVITIES  RELATED  TO  CONTROLLED  SUB- 
STANCES 

"(cXl)  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificates  of 
any  person  upon  conviction  of  such  person 
of  a  crime  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  one  year  under  a 
State  or  Federal  law  relating  to  a  controlled 
substance  (other  than  a  law  relating  to 
simple  possession  of  a  controlled  substance!, 
if  the  Administrator  determines  that  (A)  an 
aircraft  was  used  in  the  commission  of  the 
offense  or  to  facilitate  the  commission  of  the 
offense,  and  IB)  such  person  served  as  an 
airman,  or  was  on  board  such  aircraft  in 
connection  with  the  commission  of  the  of- 
fense or  the  facilitation  of  the  commission 
of  the  offense.  The  Administrator  shall  have 
no  authority  under  this  paragraph  to  review 
the  issue  of  whether  an  airman  violated  a 
State  or  Federal  law  relating  to  a  controlled 
substance. 

"(2)  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificates  of 
any  person  if  the  Administrator  determines 
that  (A)  such  person  knowingly  engaged  in 
an  activity  that  is  punishable  by  death  or 
imprisonment  for  a  term  exceeding  one  year 
under  a  State  or  Federal  law  relating  to  a 
controlled  substance  (other  than  any  law  re- 
lating to  simple  possession  of  a  controlled 
substance),  (B)  an  aircraft  was  u^ed  to  carry 
out  such  activity  or  to  facilitate  such  activi- 
ty, and  (C)  such  person  served  as  an  airman, 
or  was  on  board  such  aircraft  in  connection 
with  such  activity  or  the  facilitation  of  such 


activity.  The  Administrator  shall  not  revoke, 
and  the  National  Transportation  Safety 
Board  on  appeal  under  paragraph  (31  shall 
not  affirm  the  revocation  of,  a  certificate 
under  this  paragraph  on  the  basis  of  any  ac- 
tivity if  the  holder  of  the  certificate  is  ac- 
quitted of  all  charges  contained  in  an  in- 
dictment or  information  which  relate  to 
controlled  substances  and  which  arise  from 
such  activity. 

"(3)  Prior  to  revoking  an  airman  certifi- 
cate under  this  subsection,  the  Administra- 
tor shall  advise  the  holder  thereof  of  the 
charges  or  any  reasons  relied  upon  by  the 
Administrator  for  his  proposed  action  and 
shall  provide  the  holder  of  such  certificate 
an  opportunity  to  answer  any  charges  and 
be  heard  as  to  why  such  certificate  should 
not  be  revoked.  Any  person  whose  certificate 
is  revoked  by  the  Administrator  under  this 
subsection  may  appeal  the  Administrator's 
order  to  the  National  Transportation  Sajety 
Board  and  the  Board  shalL  after  notice  and 
a  hearing  on  the  record,  affirm  or  reverse 
the  Administrator's  order.  In  the  conduct  of 
its  hearings,  the  National  Transportation 
Safety  Board  shall  not  be  bound  by  findings 
of  fact  of  the  Administrator.  The  filing  of  an 
appeal  with  the  National  Transportation 
Safety  Board  shall  stay  the  effectiveness  of 
the  Administrator's  order  unless  the  Admin- 
istrator advises  the  Board  that  safety  in  air 
commerce  or  air  transportation  requires  the 
immediate  effectiveness  of  his  order,  in 
which  event  the  order  shall  remain  effective 
and  the  Board  shall  finally  dispose  of  the 
appeal  within  60  days  after  being  so  advised 
by  the  Administrator.  The  person  substan- 
tially affected  by  the  National  Transporta- 
tion Safety  Board's  order  may  obtain  judi- 
cial review  of  such  order  under  the  provi- 
sions of  section  1006,  and  the  Administrator 
shall  be  made  a  party  to  such  proceedings. 

"(41  For  purposes  of  this  subsection,  the 
term  controlled  substance'  has  the  meaning 
given  such  term  by  section  102(61  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(61).". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  609.  Amendment  suspensioru  and  rev- 
ocation of  certificates." 
is  amended  by  adding  at  the  end  thereof 
"(c)  Transportation,  distribution,  and  other 
activities  related  to  controlled 
substances. ". 
Sec  3.  Section  602(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1422(b))  is 
amended  by  inserting  "(1)"  after  "(b)"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  the  Administrator  shall 
not  issue  an  airman  certificate  to  any 
person  whose  airman  certificate  has  been  re- 
voked under  subsection  (c)  of  section  609  of 
this  title  during  the  five-year  period  begin- 
ning on  the  date  of  such  revocation. 

"(B)  The  Administrator  may  issue  an 
airman  certificate  to  any  such  person  before 
the  end  of  such  five-year  period  (but  not 
before  the  end  of  the  one-year  period  begin- 
ning on  the  date  of  such  revocation)  if.  in 
addition  to  the  findings  required  by  para- 
graph (1).  the  Administrator  determines  (i) 
that  revocation  of  the  certificate  for  such 
five-year  period  would  be  excessive  consider- 
ing the  nature  of  the  offense  or  the  act  com- 
mitted and  the  burden  which  revocation 
places  on  such  person,  or  (HI  that  revoca- 
tion of  the  certificate  for  such  five-year 
period  would  not  6e  in  the  public  interest 
The  determinations  under  clauses  (i)  and 


(ii)  of  the  preceding  sentence  shall  be  within 
the  discretion  of  the  Administrator  and  any 
such  determination  or  failure  to  make  such 
a  determination  shall  not  be  subject  to  ad- 
ministrative or  judicial  review. 

"(C)  In  any  case  in  which  the  Administra- 
tor has  revoked  an  airman  certificate  of  a 
person  under  section  609(c)(1)  or  (2)  as  a 
result  of  any  activity  and— 

"(i)  such  person  is  subsequently  acquitted 
of  all  charges  contained  in  an  indictment  or 
information  which  relate  to  controlled  sub- 
stances and  which  arise  from  such  activity: 
or 

"(ii)  in  the  case  of  a  revocation  under  sec- 
tion 609(c)(1),  the  judgment  of  conviction 
on  which  the  revocation  is  based  is  reversed 
on  appeal: 

the  Administrator  shall  issue  an  airman  cer- 
tificate to  such  person  if  such  person  is  oth- 
erwise qualified  to  serve  as  an  airman  under 
this  section. ". 

Sec.  4.  (a)  Section  501  (e)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1401(e)) 
is  amended  by  inserting  "(1)"  after  "(el" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(AI  The  Administrator  shall  issue  an 
order  revoking  the  certificate  of  registration 
issued  to  an  owner  under  this  section  for  an 
aircraft  and  each  other  certificate  of  regis- 
tration held  by  such  owner  under  this  sec- 
tion, if  the  Administrator  determines  that— 
"(i)  such  aircraft  has  been  used  to  carry 
out  an  activity,  or  to  facilitate  an  activity, 
that  is  punishable  by  death  or  imprisonment 
for  a  term  exceeding  one  year  under  a  State 
or  Federal  law  relating  to  a  controlled  sub- 
stance (other  than  any  law  relating  to 
simple  possession  of  a  controlled  substance): 
and 

"(ii)  the  use  of  the  aircraft  was  permitted 
by  such  owner  with  the  knowledge  that  the 
aircraft  was  intended  to  be  used  for  an  ac- 
tivity described  in  clause  (i)  of  this  subpara- 
graph. 

For  purposes  of  this  paragraph,  an  owner  of 
an  aircraft  who  is  not  an  individual  shall  be 
considered  to  hai^e  permitted  the  use  of  an 
aircraft  with  knowledge  that  it  was  intend- 
ed to  t>e  used  for  an  activity  described  in 
clause  (i)  of  this  subparagraph  only  if  a  ma- 
jority of  the  individuals  who  control  such 
owner  or  who  are  involved  in  forming  the 
major  policy  of  such  owner  permitted  the 
use  of  the  aircraft  with  knowledge  of  such 
intended  use.  The  Administrator  shall  not 
revoke,  and  the  National  Transportation 
Safety  Board  on  appeal  under  subparagraph 
(B)  shall  not  affirm  the  revocation  of,  a  cer- 
tificate under  this  paragraph  on  the  basis  of 
any  activity  if  the  holder  of  the  certificate  is 
acquitted  of  all  charges  contained  in  an  in- 
dictment or  information  which  relate  to 
controlled  substances  and  which  arise  from 
such  activity. 

"(B)  Prior  to  revoking  any  certificate  of 
registration  under  this  subsection,  the  Ad- 
ministrator shall  advise  the  holder  thereof  of 
the  charges  or  any  reasons  relied  upon  by 
the  Administrator  for  his  proposed  action 
and  shall  provide  the  holder  of  the  certifi- 
cate of  registration  an  opportunity  to 
answer  any  charges  and  be  heard  as  to  why 
such  certificate  should  not  be  revoked.  Any 
person  whose  certificate  of  registration  is  re- 
voked by  the  Administrator  under  this  sub- 
section may  appeal  the  Administrator's 
order  to  the  National  Transportation  Safety 
Board  and  the  Board  shaU.  after  notice  and 
a  hearing  on  the  record,  affirm  or  reverse 
the  Administrator's  order  In  the  conduct  of 
its  hearings,   the  National   Transportation 
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Safety  Board  shall  not  be  bound  by  findings 
of  fact  of  the  Administrator.  The  filing  of  an 
appeal  with  the  National  Transportation 
Safety  Board  shall  stay  the  effectiveness  of 
the  Administrator's  order  unless  the  Admin- 
istrator advises  the  Board  that  safety  in  air 
commerce  or  air  transportation  requires  the 
immediate  effectiveness  of  his  order,  in 
xchich  erent  the  order  shall  remain  effective 
and  the  Board  shall  finally  dispose  of  the 
appeal  within  60  days  after  being  so  advised 
by  the  Administrator.  The  person  substan- 
tially affected  by  the  National  Transporta- 
tion Safety  Board's  order  may  obtain  judi- 
cial review  of  such  order  under  the  provi- 
sions of  section  1006.  and  the  Administrator 
shall  be  made  a  party  to  such  proceedings 

-fCJ  For  purposes  of  this  paragraph,  the 
term  'controlled  substance'  has  the  meaning 
given  such  term  by  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)1. 

"(D)  Except  as  provided  in  subparagraphs 
(E)  and  (F),  the  Administrator  shall  not 
issue  a  certificate  of  registration  to  any 
person  who  has  had  a  certificate  revoked 
under  subparagraph  (AJ  of  this  paragraph 
during  the  five-year  period  beginning  on  the 
date  of  such  revocation. 

"(E)  The  Administrator  may  issue  a  certif- 
icate of  registration  for  an  aircraft  to  any 
such  person  before  the  end  of  such  five-year 
period  (but  not  before  the  end  of  the  one- 
year  period  beginning  on  the  date  of  such 
revocation)  if  the  Administrator  determines 
that  such  aircraft  is  otherwise  eligible  for 
registration  under  this  section  and  (i)  that 
revocation  of  the  certificate  for  such  five- 
year  period  would  be  excessiiw  considering 
the  nature  of  the  offense  or  the  act  commit- 
ted and  the  burden  which  revocation  places 
on  such  person,  or  (ii)  that  revocation  of  the 
certificate  for  such  five-year  period  would 
not  be  in  the  public  interest.  The  determina- 
tions under  clauses  (i)  and  (ii)  of  the  preced- 
ing sentence  shall  be  within  the  discretion  of 
the  Administrator  and  any  such  determina- 
tion or  failure  to  make  such  a  determina- 
tion shall  not  be  subject  to  administrative 
or  judicial  review. 

"(F)  In  any  case  in  which  the  Administra- 
tor has  revoked  the  certificate  of  registra- 
tion as  a  result  of  any  actiinty  and  such 
person  is  subsequently  acquitted  of  all 
charges  contained  in  an  indictment  or  in- 
formation which  relate  to  controlled  sub- 
stances and  which  arise  from  such  activity, 
the  Administrator  shall  issue  a  certificate  of 
registration  to  such  person  if  such  person  is 
otherwise  qualified  for  such  a  certificate 
under  this  section. ". 

(b)  Section  304(a)(9)(A)  of  the  Independ- 
ent Safety  Board  Act  of  1974  (49  U.S.C.  App. 
1903(a)(9)(A))  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  "and  the  revocation  of  any  certif- 
icate of  registration  under  section  501(e)(2> 
of  such  Act". 

Sec.  5.  (a)  Section  902  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1472)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"TRANSPORTING  CONTROLLED  SUBSTANCES 
WITHOUT  AIRMAN  CERTIFICATE 

"(q)  Any  person  who  knowingly  and  will- 
fully serves  in  any  capacity  as  an  airman 
without  an  airman  certificate  authorizing 
him  to  serve  in  such  capacity,  in  connection 
with  the  transportation  by  aircraft  of  any 
controlled  substance,  where  d)  such  trans- 
portation is  punishable  by  death  or  impris- 
onment for  a  term  exceeding  one  year  under 
a  Stale  or  Federal  law  or  is  provided  in  con- 
nection with  any  act  that  is  punishable  by 
death  or  imprisonment  for  a  term  exceeding 


one  year  under  a  State  or  Federal  law  relat- 
ing to  a  controlled  substance  (other  than 
any  law  relating  to  simple  possession  of  a 
controlled  substance),  and  (2)  such  person 
has  knowledge  of  such  transportation,  shall 
be  subject  to  a  fine  not  exceeding  $25,000  or 
to  imprisonment  not  exceeding  five  years,  or 
to  both  such  fine  and  imprisonment.  For 
purposes  of  this  subsection,  the  term  'con- 
trolled substance'  has  the  meaning  given 
such  term  by  section  102(6)  of  the  Controlled 
Substances  Act  (21  U.S.C.  802(6)).". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 
"Sec.  902.  Criminal  penalties. " 
is  amended  by  adding  at  the  end  thereof 

"(q)     Transporting    controlled    substances 
without  airman  certificate. ". 

Sec  6.  Section  902(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1472(b))  is 
amended— 

(1)  by  striking  out  "(b)  Any  person  who" 
and  inserting  in  lieu  thereof  "(b)(1)  Except 
as  provided  in  paragraph  (2).  any  person 
who": 

(2)  by  striking  out  "uses  or  attempts  to 
use"  and  inserting  in  lieu  thereof  "sells, 
uses,  attempts  to  use,  or  possesses  with  the 
intent  to  use":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  Any  person  who  violates  para- 
graph (1)  of  this  subsection  (other  than  by 
selling  a  fraudulent  certificate)  with  the 
intent  to  commit  a  crime  punishable  by 
death  or  imprisonment  for  a  term  exceeding 
one  year  under  a  State  or  Federal  law  relat- 
ing to  a  controlled  substance  (other  than 
any  law  relating  to  simple  possession  of  a 
controlled  substance)  shall  be  subject  to  a 
fine  not  exceeding  $25,000  or  to  imprison- 
ment not  exceeding  5  years,  or  both. 

"(B)  Any  person  who  violates  paragraph 
(1)  of  this  subsection  by  selling  a  fraudulent 
certificate  with  the  knowledge  that  the  pur- 
chaser intends  to  use  such  certificate  in  con- 
nection xeith  the  commission  of  a  crime 
punishable  by  death  or  imprisonment  for  a 
term  exceeding  one  year  under  a  State  or 
Federal  law  relating  to  controlled  sub- 
stances (other  than  any  law  relating  to 
simple  possession  of  a  controlled  substance) 
shall  be  subject  to  a  fine  not  exceeding 
$25,000  or  to  imprisonment  not  exceeding  5 
years,  or  both. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'controlled  substance'  has  the  meaning 
given  such  term  by  section  102(6)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802(6)).". 

Sec  7.  This  Act  and  the  amendments  made 
by  this  Act  shall  apply  with  respect  to  acts 
and  violations  occurring  after  the  date  of 
enactment  of  this  Act 
And  the  House  agree  to  the  same. 

Norman  Y.  Mineta, 

Glenn  M.  Anderson, 

Robert  A.  Roe, 

Gene  Snyder. 

John  Paul 
Hammerschmidt. 
Managers  of  the  Part  of  the  House. 

Bob  Packwook, 
Barry  Goldwater, 
Nancy  Landon 
Kassebaum, 
Pritz  Hollings, 
J.J.  EXON, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  t| 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  iS. 
1146)  to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  the  revocation  of  airman 
certificates  and  for  additional  penalties  for 
the  transportation  by  aircraft  of  controlled 
substances,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

revocation  of  airman's  certificate 

Senate  bill 

Requires  the  Federal  Aviation  Administra- 
tor to  revoke  a  person's  airman  certificate 
when  the  airman  has  been  convicted  of  a 
violation  of  any  State  or  Federal  felony  law 
relating  to  controlled  substances  (other 
than  simple  possession)  and  it  is  determined 
that  that  person  knowingly  served  as  an 
airman  in  connection  with  such  violation  or 
was  on  board  the  aircraft  in  connection  with 
the  offense;  or  when  the  Administrator  de- 
termines that  (A)  such  person  has  engaged 
in  an  activity  which  he  knew,  or  had  reason- 
able cause  to  know,  was  intended  to  distrib- 
ute, export,  or  import  a  controlled  sub- 
stance, <B)  an  aircraft  was  used  in  such  ac- 
tivity, or  to  facilitate  such  activity,  and  (C) 
such  distribution,  exportation,  or  importa- 
tion was  not  authorized  by  any  Federal  or 
State  law. 

The  first  avenue  of  appeal  from  the  Ad- 
ministrator's determination  would  be  a  full 
evidentiary  hearing  before  the  National 
Transportation  Safety  Board.  Following 
that,  a  judicial  review  of  the  Board's  order 
could  be  obtained  pursuant  to  Section  1006 
of  the  Act. 

The  bill  also  provides  that  the  Adminis- 
trator may  not  revoke  the  airman  certificate 
of  a  person  who  has  been  acquitted  of 
charges  related  to  the  activity  relied  upon 
for  the  revocation.  Neither  the  Administra- 
tor nor  the  Board  shall  have  authority  to 
review  the  findings  of  any  state  or  federal 
court  as  to  any  element  of  proof  required  by 
the  Section. 

House  amendment 

Requires  revocation  of  an  airman's  certifi- 
cate if  the  holder  is  convicted  for  violation 
of  any  State  or  Federal  law  relating  to  con- 
trolled substances  (other  than  a  law  prohib- 
iting simple  possession)  and  the  FAA  Ad- 
ministrator determines  either  that  the  cer- 
tificate holder  knowingly  served  as  an 
airman  or  was  on  board  the  aircraft  in  con- 
nection with  the  violation. 

Requires  revocation  of  an  airman's  certifi- 
cate if  the  Administrator  determines  that 
the  holder  knowingly  served  as  an  airman  or 
was  on  board  the  aircraft  in  connection  with 
transportation  by  aircraft  of  a  controlled 


substance  if  such  transportation  is  prohibit- 
ed by  State  or  Federal  law  relating  to  con- 
trolled substances  (other  than  a  law  prohib- 
iting simple  possession  of  a  controlled  sub- 
stance). 

Before  an  airman's  certificate  is  revoked 
under  the  foregoing  provision,  the  holder 
must  be  given  notice  and  an  opportunity  for 
a  hearing  on  the  record  as  to  why  the  certif- 
icate should  not  be  revoked.  A  person  whose 
certificate  is  revoked  may  obtain  judicial 
review  under  Section  1006  of  the  Federal 
Aviation  Act. 

The  Administrator  has  no  authority  to 
review  the  elements  of  the  substantive 
criminal  offense  if  an  individual  has  been 
convicted  by  an  appropriate  State  or  Feder- 
al court.  Conversely,  the  Administrator  may 
not  revoke  an  airman  certificate  if  the 
holder  thereof  has  been  acquitted  of  the 
substantive  criminal  offense  charged. 
Conference  substitute 

Requires  the  Administrator  to  revoke  an 
airman's  certificate  when  the  airman  has 
been  convicted  of  a  felony  violation  of  a 
State  or  Federal  law  relating  to  controlled 
substances  (other  than  simple  possession)  if 
the  Administrator  determines  that  (a)  an 
aircraft  was  used  in  the  commission  of  the 
offense  or  to  facilitate  the  commission  of 
the  offense,  and  (b)  the  airman  served  as  an 
airman  or  was  on  board  the  aircraft  in  con- 
nection with  the  commission  of  the  offense 
or  the  facilitation  of  the  commission  of  the 
offense.  The  phrase  "facilitate  the  commis- 
sion of  the  offense  "  has  been  added  to  cover 
situations  where  the  aircraft  is  not  actually 
used  to  carry  the  drugs,  but  is  still  involved 
with  the  illegal  transaction  in  some  other 
way,  such  as  by  acting  as  a  spotter  plane,  or 
by  use  of  the  aircraft  to  transport  partici- 
pants in  an  illegal  drug  transaction  to  a 
meeting.  The  Administrator  shall  have  no 
authority  to  review  the  issue  of  whether  the 
airman  violated  a  State  or  Federal  law  relat- 
ing to  a  controlled  substance. 

The  Conference  Substitute  further  pro- 
vides that  the  Administrator  shall  revoke  an 
airman's  certificate  if  the  Administrator  de- 
termines that  the  airman  knowingly  en- 
gaged in  an  activity  which  would  constitute 
a  felony  violation  of  a  State  or  Federal  law- 
relating  to  a  controlled  substance  other 
than  simple  possession;  an  aircraft  was  used 
to  carry  out  such  activity  or  to  facilitate 
such  activity;  and  the  person  served  as  an 
airman  or  was  on  board  the  aircraft  in  con- 
nection with  the  activity  or  the  facilitation 
of  the  activity. 

An  airman  whose  certificate  is  revoked  by 
the  Administrator  under  this  provision  may 
appeal  the  Administrator's  order  to  the  Na- 
tional Transportation  Safety  Board  which 
shall,  after  notice  and  a  hearing  on  the 
record,  affirm  or  reverse  the  Administra- 
tor's order.  A  person  whose  certificate  is  re- 
voked may  obtain  judicial  review  under  Sec- 
tion 1006  of  the  Federal  Aviation  Act.  Nei- 
ther the  Administrator  nor  the  NTSB  shall 
have  authority  to  revoke  a  certificate  under 
this  provision  if  the  airman  is  acquitted  of 
criminal  charges  relating  to  the  activity  in- 
volved. ^  ^  ,.^   . 

This  section  of  the  Conference  Substitute 
is  not  intended  to  take  away  FAA's  general 
authority  under  existing  law  to  suspend  or 
revoke  an  airman's  certificate  (or  to  take 
other  appropriate  action)  when  an  airman 
violates  the  criminal  drug  laws  or  FAA's  reg- 
ulations on  drugs.  When  an  airman  engages 
in  activities  which  come  within  the  provi- 
sions added  by  the  Conference  Substitute, 
FAA  should  proceed  under  these  provisions. 
But  for  other  violations  which  do  not  come 


within  the  new  provisions,  FAA  retains  its 
existing  authority  to  take  appropriate 
action. 

The  conferees  expect  FAA  to  use  all  of 
the  new  authority  in  the  conference  bill. 
One  of  the  provisions  added  by  the  confer- 
ence permits  FAA  to  proceed  against  indi- 
viduals who  have  engaged  in  activities 
which  are  prohibited  by  state  or  federal 
drug  laws,  but  who  have  not  been  convicted 
of  a  drug  law  offense.  This  provision  would 
permit  FAA  to  take  action  when,  for  exam- 
ple, an  airman  is  not  prosecuted  because  of 
the  heavy  work  load  of  a  prosecutor's  office 
or  an  airman  is  not  convicted  because  of 
technicalities  which  apply  to  criminal  pro- 
ceedings but  not  to  administrative  proceed- 
ings involving  loss  of  a  license. 

The  provision  in  the  House  bill  on  this 
issue  requires  FAA  to  find  that  the  airman 
has  engaged  in  an  activity  which  is  prohibit- 
ed by  a  State  or  Federal  law  relating  to  a 
controlled  substance.  At  the  House  hear- 
ings, FAA  expressed  some  concern  over  this 
section  of  the  bill  on  the  ground  that  'This 
could  require  the  FAA  to  essentially  have  to 
prove  the  whole  criminal  case  against  an  in- 
dividual."  We  have  considered  this  concern, 
but  have  decided  to  retain  the  approach  of 
the  House  bill  of  describing  the  activities 
which  are  prohibited  by  reference  to  state 
and  federal  criminal  law.  The  alternative 
would  be  to  describe  in  the  aviation  drug  bill 
itself  all  of  the  elements  of  a  violation.  This 
would  have  required  drafing  of  a  bill  which 
would  approach  the  criminal  drug  law  in 
complexity  and  would  require  FAA  and 
NTSB  to  develop  a  line  of  precedents  inter- 
preting the  new  statutory  language.  In  our 
judgment  the  simpler  and  preferable  ap- 
proach is  to  describe  the  prohibited  activi- 
ties bv  reference  to  existing  criminal  laws 
and  the  cases  which  have  interpreted  these 
Islws. 

It  should  be  clearly  understood  that  the 
reference  to  existing  criminal  law  applies 
only  to  the  elements  of  the  violation.  We  do 
not  intend  to  require  FAA  or  NTSB  to 
follow  criminal  law  procedures  or  standards 
of  proof.  These  matters  will  be  determined 
by  general  principles  of  administrative  law 
applicable  to  license  revocation  cases. 

We  are  confident  that  FAA's  enforcement 
attorneys  and  the  NTSB  will  be  able  to  de- 
termine the  elements  of  a  violation  by  refer- 
ence to  the  criminal  drug  laws  and  their  ju- 
dicial precedents.  We  expect  FAA  to  utilize 
the  new  provisions  of  law  in  all  appropriate 
cases  and  the  House  and  Senate  authorizing 
committees  will  be  closely  monitoring  FAA's 
enforcement  actions. 

The  title  in  existing  law  which  is  amended 
by  the  conference  bill  deals  not  only  with 
airman's  certificates,  but  also  with  FAA's 
power  to  issue  certificates  and  otherwise 
regulate  airports  and  air  agencies.  The  con- 
ferees are  concerned  about  certain  recent 
FAA  actions  in  this  area,  in  particular  the 
existing  FAA  regulations  governing  aircraft 
fueling  operations.  Under  Section  139.51  of 
the  Federal  Aviation  Regulations,  airport 
operators  are  required  to  ensure  that  those 
who  engage  in  fueling  operations  are  ade- 
quately trained  and  use  appropriate  proce- 
dures for  storing,  dispensing,  and  handling 
fuel.  In  so  doing,  the  agency  has  chosen  to 
regulate  aircraft  fueling  operations  indirect- 
ly through  contracu  between  airport  opera- 
tors and  tenants  rather  than  directly  as  in 
the  case  with  others  who  perform  functions 
critical  to  the  safety  of  flight. 

The  conferees  believe  that  FAA's  current 
practice  of  requiring  certificated  airports  to 
monitor  the  safety  of  tenant  fueling  oper- 


ations is  not  in  the  best  intereste  of  aviation 
safety.  When  it  comes  to  an  issue  of  aviation 
safety,  the  role  of  the  FAA  should  be  to 
solve  the  problem  rather  than  past  the 
buck.  Unless  they  are  also  engaged  in  the 
storage,  dispensing,  or  handling  of  fuel, 
local  airport  officials  generally  are  not 
qualified  to  determine  the  safety  of  these 
operations  nor  should  they  be  expected  to 
enforce  penalties  against  tensmts  whose 
fueling  operation  are  unsafe.  In  addition,  we 
question  whether  it  is  desirable  to  regulate 
fueling  operations  only  at  certificated  air- 
ports, since  this  means  that  fueling  at  non- 
certificated  airports  is  not  addressed  in  any 
meaningful  way. 

Accordingly,  the  conferees  direct  the  FAA 
to  adopt  an  alternative  approach  to  deal 
with  this  problem  so  that  aircraft  fueling  is 
monitored  more  effectively  than  it  is  today. 
Although  we  concur  in  the  FAA's  recent 
legal  opinion  that  it  possesses  the  authority 
under  Section  607(3)  of  the  Federal  Avia- 
tion Act  to  issue  certificates  to  personnel 
and  facilities  engaged  in  fueling  operations, 
we  believe  the  agency  should,  to  the  maxi- 
mum extent  feasible,  encourage  voluntary 
industry  efforts  to  address  these  concerns. 


TERMS  OF  revocation 

Senate  bill 

This  section  provides  that  the  Administra- 
tor shall  not  issue  a  new  airman  certificate 
to  someone  who  has  had  their  certificate  re- 
voked pursuant  to  the  preceding  Section  for 
a  period  of  five  years.  The  Administrator 
may.  after  one  year,  issue  a  new  certificate 
if  he  finds  that  the  5-year  period  would  be 
excessive  or  not  in  the  public  interest.  A 
denial  of  a  new  certificate  in  the  1-5  year 
period  would  not  be  reviewable.  If  an  air- 
man's certificate  is  revoked  and  he  is  subse- 
quently acquitted  of  all  pending  criminal 
charges  against  him.  the  Administrator 
must  reissue  his  certificate  if  he  meeU  all 
appropriate  FAA  safety  regulations. 
House  amendment 

Similar  to  Senate  bill. 
Conference  substitute 

Similar  to  Senate  bill.  Further  provides 
that  if  an  airman's  certificate  is  revoked 
upon  the  basis  of  a  conviction  and  the  con- 
viction is  reversed  on  apeal.  the  revocation 
based  on  the  judgment  of  conviction  shall 
not  be  valid. 

REVOCATION  OF  CERTIFICATE  OF  AIRCRAFT 
REGISTRATION 

Senate  bill 

This  .section  would  require  the  Adminis- 
trator to  revoke  the  registration  of  an  air- 
craft and  other  registration  certificates  held 
by  the  same  owner  based  on  the  following 
criteria: 

(1)  Such  aircraft  has  been  used  in  an  ac- 
tivity, or  to  facilitate  an  activity  that  is  a 
felony  violation  of  any  law  (other  than 
simple  possession)  relating  to  a  controlled 
substance:  and 

(2)  The  use  of  the  aircraft  was  permitted 
by  such  owner  who  knew,  or  had  reasonable 
cause  to  know,  that  the  aircraft  was  intend- 
ed to  be  used  in  such  activity. 

If  a  person's  certificate  is  revoked  under 
this  Section,  the  Administration  shall  not 
issue  a  new  certificate  to  that  person  for 
five  years,  except  that  the  five  years  may  be 
reduced  to  not  less  than  one  year  as  provid- 
ed in  the  Sections  on  revocation  of  airman  s 
certificates. 

The  owner  of  an  aircraft  who  is  not  an  in- 
dividual shall  be  considered  to  know,  or  to 
have  reasonable  cause  to  know  the  intended 
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and  all  other  certificates  held  by  the  same  ^^^^  ^^^^^^^  ^^  ^^^^^^  fraudulent  certificates  1.500  copies  shall  be  printed  pursuant 
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serves  as  an  airman  without  an  airman's  cer-  gentleman  please  explain  his  request?  The    SPEAKER     pro     tempore.     Is 

tificate  m  connection  with  transportation  ^  ^^jg^e  objection  to  the  request  of  the 
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H.  Res.  577 

Resolved,  That  the  committee  print  of  the 
report  of  the  Subcommittee  on  Civil  and 
Constitutional  Rights  of  the  Committee  on 
the  Judiciary,  entitled  "FBI  Undercover  Op- 
erations", dated  April  1984.  shall  be  printed 
as  a  House  document. 

Sec  2.  In  addition  to  the  usual  number, 
there  shall  be  printed  2,000  copies  of  such 
document  for  the  use  of  the  Committee  on 
the  Judiciary. 

Mr.  GAYDOS.  Mr.  Speaker, 
already  explained  this  matter, 
the  previous  question  on  the 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


having 
I  move 
resolu- 


GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


TERRITORIAL  DEVELOPMENT 
FUND  ACT  OF  1983 

Mr.  WON  PAT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2955)  to 
facilitate  economic  development  in  the 
territories  of  the  United  States 
through  the  mobilization  of  private 
capital  and  skills,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object.  I  rise  in 
support  of  H.R.  2955  with  committee 
amendments. 

This  bill  is  a  bipartisan  effort  to 
clarify  the  tariff  schedules  as  they 
apply  to  the  U.S.  territories.  General 
headnote  3(a)  of  the  U.S.  tariff  sched- 
ules is  a  principal  element  of  the  bi- 
partisan national  policy  of  developing 
territorial  economies  for  three  dec- 
ades. It  was  intended  to  give  our  terri- 
tories, which  are  outside  the  U.S.  Cus- 
toms zone,  a  statutory  trade  advantage 
over  foreign  jurisdictions.  Such  an  ad- 
vantage is  essential  if  the  territories, 
as  U.S.  islands  with  U.S.  costs  of  doing 
business,  are  to  compete  with  their  re- 
gional neighbors. 

Regulations  have  recently  been 
issued  by  the  Secretary  of  the  Treas- 
ury, pursuant  to  the  Agriculture  Act 
of  1956  as  amended  and  erroneously 
applied  to  the  U.S.  territories.  To  cor- 
rect this  oversight,  this  legislation 
merely  restates  the  authority  under 
which  general  headnote  3(a)  applies  to 
the  territories:  that  is  the  respective 


organic  acts  of  Guam  and  the  U.S. 
Virgin  Islands,  the  joint  resolution 
confirming  the  cession  of  American 
Samoa  and  the  Northern  Marianas 
covenant.  That  is  H.R.  2995  merely  re- 
stores the  status  quo. 

Enactment  of  H.R.  2955  does  not 
necessarily  mean  that  revision  of  terri- 
torial policy  derived  from  general 
headnote  3(a)  is  entirely  satisfactory. 
On  the  contrary,  the  practice  of  em- 
ploying alien  labor  in  some  of  the  ter- 
ritories needs  investigation.  In  order  to 
stimulate  the  insular  economies,  I  pro- 
pose that  enactment  of  this  legislation 
constitutes  a  commitment  by  the  U.S. 
House  of  Representatives  to  conduct 
oversight  hearings  on  this  matter  in 
the  subsequent  Congress.  As  a  goal,  I 
would  suggest  that  the  territorial  gov- 
errmients  would  strive  to  have  at  least 
50  percent  local  hire  within  the  first 
year  or  enactment  of  this  legislation 
to  qualify  for  headnote  3(a)  advan- 
tages; 65  percent  local  hire  within  2 
years;  and  80  percent  local  hire  within 
3  years. 

Mr.  Speaker,  although  H.R.  2955  is 
merely  clarifying  legislation,  it  is  nec- 
essary to  eliminate  confusion  which 
currently  exists  in  the  insular  areas- 
confusion,  which  if  allowed  to  contin- 
ue, may  seriously  jeopardize  current  as 
well  as  future  economic  development 
in  the  territories.  I,  therefore,  urge  my 
colleagues  to  lend  their  unanimous 
support  in  passage  of  H.R.  2955. 

Mr.  Speaker,  under  my  reservation  I 
would  ask  the  gentleman  from  Guam: 
is  it  the  intention  of  the  gentleman  to 
offer  the  amendment  in  the  nature  of 
a  substitute  that  was  worked  out  with 
the  minority? 

Mr.  WON  PAT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Guam. 

Mr.  WON  PAT.  Yes;  it  is.  My  amend- 
ment is  the  amendment  which  we 
worked  on  together  to  preserve  an  es- 
sential incentive  economic  activity  in 
the  smaller  territories  of  the  United 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman,  and  I  withdraw  my  reser- 
vation of  objection  and  urge  approval. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purposes  of  yielding  to  the  distin- 
guished gentleman  from  Guam  so  that 
he  might  tell  the  House  what  he  is 
doing  and  what  is  this  amendment 
that  has  been  worked  out. 

Mr.  WON  PAT.  Will  the  gentleman 
yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Guam. 

Mr.  WON  PAT.  The  amendment  is 
intended  to  do  away  with  the  applica- 
tion of  regulations  relating  to  the  im- 
portation of  manufactured  textiles 
from  foreign  countries  to  the  territo- 


ries and  to  protect  them  from  being 
affected  by  any  similar  regulations  be- 
cause such  regulations  contravene  the 
provisions  of  law  relating  to  the  entry 
of  products  from  the  territories  other 
than  Puerto  Rico. 

Mr.  FRENZEL.  The  problem  is  the 
country  of  origin's  determination  by 
the  Department  of  Treasury,  the 
recent  regulations? 

Mr.  WON  PAT.  They  would  super- 
cede general  headnote  3(a)  of  the 
Tariff  Schedules. 

Mr.  FRENZEL.  So  it  would  allow  the 
territories  who  are  doing  some  conver- 
sion of  materials  which  are  primarily 
manufactured  elsewhere  to  continue 
to  be  able  to  do  their  additional  work 
and  then  ship  them  to  the  United 
States? 

Mr.  WON  PAT.  Yes,  the  intent  is  to 
preserve  the  entry  requirements  of 
headnote  3(a)  and  prevent  others  from 
being  applied,  whether  they  deal  with 
duties  directly  or  country  of  origin. 

Thus,  territorial  products— those 
wholly  or  partially  manufactured  in  a 
territory— would  still  have  to  adhere 
to  the  prescribed  limitations  of  head- 
note  3(a).  Of  course,  there  is  no  intent 
to  diminish  any  other  more  beneficial 
provisions  of  law  which  may  apply  to 
territorial  products  in  existing  law. 

As  indicated  in  my  colloquy  with  the 
distinguished  ranking  minority 
member  of  the  Subcommittee  on  Insu- 
lar Affairs  which  I  chair,  this  amend- 
ment was  worked  out  with  your  side  of 
the  aisle. 

It  was  also  developed  in  consultation 
with  the  Committee  on  Ways  and 
Means,  through  the  distinguished 
chairman  of  the  Subcommittee  on 
Trade;  the  representatives  of  all  the 
territories  affected;  and  the  Execu- 
tive's office  responsible  for  the  territo- 
ries, the  Interior  Department's  Office 
of  Territorial  and  International  Af- 
fairs. 

As  I  am  sure  the  distinguished  gen- 
tleman from  Mirmesota  is  aware, 
headnote  3(a),  which  provides  for  the 
entry  into  the  United  States  of  territo- 
rial products,  was  applied  to  the  terri- 
tories through  provisions  of  territorial 
legislation.  In  the  case  of  my  own  ter- 
ritory of  Guam  and  the  Virgin  Islands, 
this  was  through  our  organic  acts.  In 
the  case  of  the  Northern  Mariana  Is- 
lands, this  was  through  the  covenant 
which  established  the  relationship  be- 
tween the  territory  and  the  United 
States.  In  the  case  of  American 
Samoa,  this  was  pursuant  to  the  reso- 
lution accepting  the  treaty  by  which 
those  islands  became  a  territory. 

Thus,  as  members  of  the  Committee 
on  Interior  and  Insular  Affairs,  which 
has  jurisdiction  over  territorial  legisla- 
tion, we  have  a  strong  concern  about 
these  textile  regulations  or  any  others 
which  might  be  applied  to  the  impor- 
tation of  products  from  the  territories 
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which  contravene  the  intent  of  head- 
note  3(a). 

This  concern  was  evidenced  in  a 
letter  that  the  gentleman  from  Cali- 
fornia and  I  sent  along  with  the  distin- 
guished chairman  of  the  full  commit- 
tee and  the  distinguished  ranking  mi- 
nority member  of  the  full  committee 
to  the  Secretaries  of  Interior.  Treas- 
ury, and  Commerce  and  the  Trade 
Representative  concerning  the  textile 
regulations. 

For  the  benefit  of  Members,  the  text 
of  the  letter  to  Secretary  Clark,  which 
is  identical  to  the  letters  to  the  other 
Members  of  the  President's  Cabinet 
reads  as  follows: 
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House  of  Representatives, 
Washington.  DC,  Septembers.  1984. 
Hon.  William  P.  Clark, 
Secretary.  Department  of  the  Interior,  Wash- 
ington. DC. 
Dear  Secretary  Clark:  We  are  most  con- 
cerned about  the  implications  for  the  terri- 
tories of  the  United  States  of  interim  regu- 
lations on  textile  imports  issued  pursuant  to 
Executive  Order  12475  and  which  are  sched- 
uled to  go  into  effect  September  7,  1984  and 
October  31,  1984. 

An  immediate  concern  is  the  impact  that 
the  regulations  will  have  on  existing  territo- 
rial textile  businesses  and  the  relatively  sub- 
stantial employment  and  revenues  that  they 
generate.  These  companies  contend  that  the 
regulations  will  make  it  impossible  for  them 
to  continue  to  operate. 

Because  of  the  federal  responsibility  for 
the  territories,  such  an  impact  could  have 
consequences  for  the  federal  government  in 
addition  to  those  which  would  be  created 
for  the  economies  and  governments  of  the 
territories. 

Our  more  fundamental  concern  is  that  the 
regulations  appear  to  contravene  the  intent, 
and  perhaps  the  letter,  of  the  General 
Headnote  3(a)  of  the  Tariff  Schedules.  The 
possibility  that  the  standards  contained  in 
these  regulations  will  be  used  to  guide 
policy  in  the  future  concerning  the  importa- 
tion of  other  articles  deepens  this  concern. 

As  you  know.  Headnote  3(a)  has  been  a 
principal  element  of  the  bipartisan  national 
policy  of  developing  territorial  economies 
for  three  decades.  It  was  intended  to  give 
our  territories,  which  are  outside  the  U.S. 
customs  zone,  a  statutory  trade  advantage 
over  foreign  jurisdictions.  Such  an  advan- 
tage is  essential  if  the  territories,  as  U.S.  is- 
lands with  U.S.  costs  of  doing  business,  are 
to  compete  with  their  regional  neighbors. 

The  regulations  would  eliminate  the 
Headnote  3(a)  advantage  on  textile  products 
which  has  been  a  primary  incentive  for  ter- 
ritorial production.  They  would  do  this  by 
substituting  new  rules  of  origin  tests  for 
those  currently  applied  to  territorial  prod- 
ucts under  Headnote  3(a).  They  would  do 
this  irrespective  of  the  extent  to  which  the 
territories  are  a  factor  in  existing  textile 
quota  abuse. 

We  understand  the  need  to  respond  to  se- 
rious concerns  about  the  abuse  of  textile 
quota  restrictions  worldwide.  But  we  do  not 
believe  that  new  standards  on  territorial  im- 
ports should  be  imposed  until  the  potential 
impact  on  the  territories,  the  implications 
for  the  continued  viability  of  Headnote  3(a), 
and  the  relationship  of  territorial  produc- 
tion to  quota  abuse  have  been  evaluated. 

Thus,  we  request  that  these  regulations 
not  be  applied  to  the  territories  until  Con- 
gress and  the  administration  have  had  an 


opportunity  to  consider  these  questions.  As 
leaders  of  the  committee  of  the  House  with 
jurisdiction    over   legislation   affecting   the 
territories,  we  will  commit  to  an  expeditious 
review  of  these  questions  with  appropriate 
administration  officials. 
Sincerely, 
Morris  K.  Udall.  Chairman.  Committee 
on  Interior  and  Insular  Affairs;  Anto- 
nio B.  Won  Pat,  Chairman,  Subcom- 
mittee   on    Insular    Affairs:    Manual 
Lujan,  Jr.,  Ranking  Republican,  Com- 
mittee on  Interior  and  Insular  Affairs: 
Robert  J.  Lagomarsino,  Ranking  Re- 
publican, Subcommittee  on  Insular  Af- 
fairs. 
In  response,  we  have  received  the 
following  communications  from  Ama- 
bassador  Brock  and  Assistant  Interior 
Secretary  Montoya: 

The  U.S.  Trade  Representative, 
Washington,  September  24.  1984. 
Hon.  Morris  K.  Udall, 
House  of  Representatives.  Washington.  DC. 

Dear  Mo:  Thank  you  for  the  letter  of  Sep- 
tember 5  from  you  and  your  colleagues  on 
the  Interior  and  Insular  Affairs  Committee 
concerning  the  effect  on  the  United  States 
territories  of  the  new  Customs  regulations 
on  the  country  of  origin  rule.  I  appreciate 
hearing  from  you  on  this  issue. 

I  recognize  that  a  problem  may  exist  in 
administering  Headnote  3(a)  of  the  Tariff 
Schedules  in  light  of  the  new  regulations. 
This  is  a  difficult  issue  and  one  which  we 
are  currently  addressing  with  representa- 
tives of  the  territories  and  other  govern- 
ment agencies.  Just  last  week  my  Chief  Tex- 
tile Negotiator,  Ambassador  Richard  Imus, 
met  with  a  delegation  of  officials  and  busi- 
nessmen headed  by  Rex  Kosak.  Attorney- 
General  of  the  Northern  Marianas. 

I  want  to  assure  you  that  we  recognize  our 
special  commitment  to  the  needs  of  the 
American  insular  areas.  We  are  moving  as 
expeditiously  as  possible  to  determine 
whether  there  is  any  solution  to  the  prob- 
lem. 

Again  thank  you  for  sharing  your  views 
with  me. 

Very  truly  yours, 

William  E.  Brock. 


Department  of  the  Interior, 
Washington,  DC,  September  17,  1984. 
Hon.  Morris  K.  Udall, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,    House   of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  Secretary  Clark  has 
asked  me  to  thank  you  and  respond  to  the 
September  5,  1984  letter  from  you  and  the 
other  members  of  the  Committee  regarding 
interim  textile  regulations  and  your  concern 
over  their  impact  on  the  U.S.  territories. 
Please  be  assured  that  we  have  given  this 
matter  our  complete  attention  during  the 
past  several  months  and  will  continue  to 
work  on  the  issue  within  the  Administra- 
tion. 

As  you  may  be  aware,  the  regiilaUons 
were  issued  by  the  Department  of  the 
Treasury  based  upon  the  policy  guidance  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  (CITA)  located  in  the 
Department  of  Commerce.  Any  exemption 
from  the  regulation  granted  to  the  U.S.  ter- 
ritories would  have  to  be  provided  by  the 
Department  of  the  Treasury. 

The  Department  of  the  Interior  has  for 
several  weeks  been  working  with  interested 
territorial  parties  to  seek  relief  from  the  in- 
terim textile  regulations.  I  have  personally 


made  onsite  visits  to  textile  manufacturing 
firms  in  Guam  and  the  Northern  Mariana 
Islands.  My  staff  and  I  have  held  numerous 
meetings  with  territorial  representatives 
and  have  arranged  meetings  for  them  with 
the  Department  of  Commerce  and  U.S.  Cus- 
toms Service,  In  addition  to  our  working 
within  the  Administration  with  the  support 
of  the  Secretary. 

We  will  continue  to  work  along  the  lines 
of  the  compromise  I  suggested  during  the  ,| 
recent  U.S.  Investment  Tour  of  the  Pacific 
Territories.  The  proposal  would  involve  a  re- 
quirement of  hiring  local  residents  of  the 
territories,  as  opposed  to  foreign  workers 
for  the  textile  factories,  as  Is  presently  done 
in  some  cases.  This  ensures  that  real  eco- 
nomic benefit  Is  provided  to  the  territories 
under  the  privilege  of  Headnote  3(a).  The 
proposal  also  involves  a  ceiling  on  the 
amount  of  territorial  textile  production  al- 
lowed duty-free  access  under  the  regula- 
tions. Certification  would  be  jointly  per- 
formed by  Commerce  and  Interior,  similar 
to  the  current  watch  quota  program. 

Prior  to  putting  our  final  comments  In 
writing  to  the  Department  of  the  Treasury, 
my  staff  will  consult  with  territorial  repre- 
sentatives to  ensure  a  full  and  fair  hearing 
of  all  concerns. . 

As  I  have  stated  before,  however,  the 
mainland  textile  Industry  and  the  U.S.  De- 
partments of  the  Treasury  and  Commerce 
will  need  to  be  forcefully  apprised  by  all  In- 
terested parties,  of  the  benefits  of  Headnote 
3(a)  textile  production  to  the  United  States 
before  an  exemption  Is  made  for  the  territo- 
ries. 

Secretary  Clark  and  I  fully  understand 
the  concerns  expressed  by  your  letter.  You 
can  be  assured  that  we  will  continue  in  our 
effort  to  make  the  Impact  of  the  Interim 
textile  regulations  on  the  U.S.  territories 
fully  understood  by  the  appropriate  offi- 
cials. 

Given  the  strength  of  the  mainland  tex- 
tile industry,  and  absent  additional  statuto- 
ry protection  for  Headnote  (3)a  Industries,  I 
am  sure  you  appreciate  the  spirit  in  which 
the  Department's  territorial  compromise  on 
the  interim  textile  rules  is  offered. 
With  best  wishes. 
Sincerely, 

Richard  T.  Montoya, 

Assistant  Secretary, 
Territorial  and  International  Affairs. 


So,  there  is  some  recognition  within 
the  administration  of  the  problem. 

Unfortunately,  that  understanding 
has  not  yet  led  the  administration  to 
take  coorective  action.  Territorial 
manufacturers,  who  account  for  a  min- 
iscule  amount  of  textile  imports  but 
contribute  significantly  to  territorial 
economies,  are  still  faced  with  regula- 
tions that  could  put  them  out  of  busi- 
ness. The  irony  of  this  is  that  they  are 
every  bit  as  much  domestic  industries 
as  the  firms  that  the  regulations  are 
designed  to  protect.  And  there  is  the 
danger  that  the  approach  of  these  reg- 
ulations would  be  tried  with  respect  to 
other  products. 

All  of  this  calls  into  question  the  via- 
bility of  headnote  3(a).  If  regulations 
such  as  these  country  of  origin  regula- 
tions are  able  to  prevent  headnote  3(a) 
from  functioning,  what  assurance  is 
there  in  headnote  3(a)?  What  incen- 
tive is  headnote  3(a)  providing  to  es- 


tablish manufacturing  in  the  territo- 
ries and  thereby  develop  their  econo- 
mies? • 

The  intent  of  headnote  3(a)  is  well 
described  in  a  Senate  Finance  Com- 
mittee report  on  legislation  which 
amended  that  statute.  It  reads: 

The  1954  statute  not  only  provided  uni- 
formity of  treatment  among  the  possessions 
but  it  was  calculated  to,  and  In  effect  has, 
stimulated  the  development  of  light  indus- 
try in  the  possessions.  The  development  of 
light  Industry  has  helped  the  economy  of 
the  possessions,  particularly  the  Virgin  Is- 
lands, where  numerous  new  businesses  have 
been  established  to  produce  or  assemble  var- 
ious articles  for  duty-free  shipment  to  the 
United  States. 

It  is  not  the  sponsors'  intent  here  to 
take  issue  with  the  wisdom  of  the  tex- 
tile regulations  as  a  whole.  Rather, 
this  legislation  asserts  that  they  or 
similar  regulations,  cannot  be  applied 
to  or  affect  products  of  the  territories. 
Only  regulations  issued  pursuant  to 
headnote  3(a)  are  to  be  applied  to  or 
affect  territorial  products. 

It  was  our  expectation  that  the  tex- 
tile regulations  would  have  made  ap- 
propriate provisions  for  the  territories; 
that  they  would  not  have  effectively 
superceded  headnote  3(a)  require- 
ments. But  we  were  disappointed  in 
this  as  we  have  been  in  the  failure  of 
the  administration  to  take  corrective 
action  so  far.  It  makes  no  sense  be- 
cause territorial  production  poses  no 
threat  to  other  American  production. 

If  the  administration  desires  to 
impose  new  regulations  on  territorial 
products,  under  this  legislation  they 
would  have  to  be  issued  under  and 
consistent  with  headnote  3(a).  If  some- 
thing else  is  desired,  the  adminsitra- 
tion  should  propose  it  to  the  Congress. 
Only  by  law  should  the  Federal  Gov- 
ernment be  able  to  alter  this  impor- 
tant element  of  the  fiscal  relationship 
between  the  territories  and  the  United 
States. 

That  law  is  not  section  204  of  the 
Agricultural  Act  of  1956  as  amended 
under  which  the  textile  regulations 
were  promulgated.  The  foreign  affairs 
function  of  the  Executive  may  be  suf- 
ficient authority  for  applying  country 
of  origin  regulations  with  respect  to 
foreign  products;  but  it  is  not  for  terri- 
torial products. 

Again,  there  is  only  one  law  that 
confers  authority  for  setting  require- 
ments on  territorial  products  and  that 
is  headnote  3(a). 

The  letter  from  Assistant  Secretary 
Montoya  makes  clear  that  there  is 
some  feeling  within  the  executive  that 
headnote  3(a)  requirements  need  to  be 
altered  in  one  respect.  Consistent  with 
the  intent  of  headnote  3(a)  to  stimu- 
late local  employment,  Interior  feels 
that  limitations  on  the  employment  of 
foreign  nationals  in  headnote  3(a) 
plants  should  be  imposed. 

This  is  particularly  a  concern  with 
respect  to  manufacturing  operations 


in  the  Northern  Marianas,  which  con- 
trol their  own  immigration. 

Interior  has  raised  a  point  worthy  of 
exploration,  as  has  my  colleague  from 
California.  I  agree  that  the  issue 
ought  to  be  examined.  If  a  primary 
purpose  in  headnote  3(a)  is  to  create 
local  employment,  is  the  use  of  a  sig- 
nificant percentage  of  foreign  nation- 
als who  may  reside  temporarily  in  a 
territory  consistent  with  the  purpose? 
However,  consideration  of  this 
should  be  in  the  context  of  headnote 
3(a)  regulations  or  legislation  not  pro- 
posals whose  real  target  is  foreign  im- 
ports. Therefore.  I  believe  that  the  ad- 
ministration is  justified  in  looking  at 
the  question  and  that  it  should  bring 
any  recommendations  it  may  wish  to 
make  to  the  next  Congress  but  that 
the  question  should  not  cloud  this 
debate.  My  subcommittee  will  work 
with  the  Subcommittee  on  Trade  in 
reviewing  any  such  recommendations. 

Obviously,  the  textile  regulations 
make  our  action  today  imperative. 
But,  as  I  have  explained,  they  are  not 
the  sole  cause  of  the  problem  we  seek 
to  correct.  It  is  broader  than  that.  Our 
goal  is  to  provide  assurance  to  existing 
and  potential  headnote  3(a)  investors 
that  this  element  of  the  Federal  terri- 
torial fiscal  relationship  cannot  be 
compromised  by  regulatory  actions 
dealing  with  other  problems. 

We  became  convinced  of  the  need 
for  some  action  on  my  subcommittee's 
recent  visit  to  Guam  and  the  Northern 
Marianas  and  some  of  the  headnote 
3(a)  textile  plants  there.  We  saw  how 
substantial  the  work  that  they  per- 
form is  and  learned  how  substantially 
they  contribute  to  the  local  economies 
in  terms  of  revenue  and  employment. 

We  are  compelled  to  take  action  now 
because  of  the  administration's  inac- 
tion to  date  to  protect  territorial,  as 
American,  manufacturers  from  regula- 
tions that  should  only  affect  foreign 
firms.  The  need  is  for  expeditious 
action  late  in  the  life  of  this  Congress 
and  that  is  what  we  propose  in  this 
amendment.  We  would,  as  I  have  indi- 
cated, expect  to  deal  more  comprehen- 
sively with  any  headnote  3(a)  prob- 
lems in  the  next  Congress. 

Finally,  Mr.  Speaker,  I  would  like  to 
include  a  letter  from  the  distinguished 
Representative  of  the  Virgin  Islands 
who  is  with  us  here  on  the  floor.  It 
succinctly  states  our  purpose. 

House  of  Representatives, 
Washington.  DC,  September  26,  1984. 
Hon.  Antonio  Won  Pat, 
Chairman.  Subcommittee  on  Insular  Affairs. 
Washington,  DC. 
Dear  Mr.  Chairman:  I  support  the  amend- 
ment to  H.R.  2955  which  you  Intend  to  offer 
on  the  floor  of  the  House  today  on  behalf  of 
all  of  the  territorial  Representatives.  It  Is 
imperative    that    businesses    operating    or 
planning  to  locate  In  the  territories  have 
the    assurance    that    the    benefits    offered 
under  Headnote  3(a)  of  the  Tariff  Sched- 
ules of  the  United  States  are  not  uninten- 
tionally undermined. 


Headnote  3(a)  Is  the  result  of  a  decision 
by  Congress  to  provide  a  specific  trade  pref- 
erence for  the  U.S.  territories,  one  which  is 
over  and  al)ove  any  offered  to  foreign  juris- 
dictions. This  cannot  be  undermined  by  reg- 
ulatory activity  of  the  federal  government, 
whether  intended  for  the  Headnote  3(a) 
program,  or  affecting  it  as  part  of  a  sweep- 
ing change  In  trade  policy. 

This  amendment  Is  necessary  In  order  to 
clarify  and  underscore  the  extent  to  which 
Congress  delegated  its  Constitutional  juris- 
diction over  the  territories  under  Headnote 
3(a). 

Sincerely, 

Ron  De  Lu<k), 
Member  of  Congress. 

Mr.  FRENZEL.  Mr.  Speaker,  this 
bill,  in  my  judgment,  will,  if  passed,  ef- 
fectively negate  unwise  and  ill-found- 
ed regulations  recently  promulgated 
by  the  Treasury  Department  which 
would  change  traditional  country  of 
origin  rules  with  respect  to  textile 
products,  or  originating  abroad  but 
shipped  to  the  United  States  through 
our  territories  in  which  some  manu- 
facturing or  conversion  is  done. 

The  Treasury  regulation  changes 
well  undertsood  rules  on  which  com- 
merce has  depended.  The  passage  of 
H.R.  2955  will  require  Treasury  to 
bring  in  proposed  changes  in  law  if  it 
insists  on  making  major  policy 
changes  in  U.S.  Trade  Law. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 2955 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Territorial  Devel- 
opment Fund  Act  of  1983'. 

Sec.  2.  There  Is  authorized  to  be  appropri- 
ated $2,000,000  for  fiscal  year  1984  for  pri- 
vate sector  project  development  costs  associ- 
ated with  a  Territorial  Development  Fund 
for  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Northern  Mariana  Islands: 
Provided.  That  such  appropriated  funds 
shall  not  be  expended  until  enactment  of 
legislation  that  establishes  the  administra- 
tive structure  of  and  eligibility  requirements 
for  such  a  fund  and  that  such  a  fund  shall 
be  limited  to  providing  financial  assistance 
to  private  sector  development  projects  only. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  WON  PAT 

Mr.  WON  PAT.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute, and  I  ask  unanimous  consent 
that  it  be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 

There  was  no  objection. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Won  Pat:  Strike  all  after  the 
enacting  clause  and  Insert  in  lieu  thereof 
the  following: 
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That  in  order  to  protect,  promote  and  en- 
hance the  economic  development  of  Guam, 
the  Virgin  Islands,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands  pursuant  to  the  provisions  of 
section  27  of  the  Organic  Act  of  Guam  (64 
Stat.  392,  as  amended,  48  U.S.C.  1421e).  sec- 
tion 28(d)  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  (68  Stat  509,  as  amended,  48 
U.S.C.  1644),  the  Joint  Resolution  to  pro- 
vide for  accepting,  ratifying  and  confirming 
the  cessions  of  certain  islands  of  the 
Samoan  group  to  the  United  States,  and  for 
other  purposes  (45  Stat.  1253:  48  U.S.C. 
1661).  and  section  603(c)  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union  With  the 
United  States  of  America  (90  Stat.  263;  48 
U.S.C.  1681)  regulations  relating  to  duties 
on  manufactured  articles,  other  than  those 
issued  under  Section  401  of  Public  Law  83- 
768  as  amended,  (68  Stat.  1139  as  amended. 
19  U.S.C.  1202)  that  are  consistent  with  the 
intent  thereof,  shall  have  no  force  or  effect 
with  respect  to  articles  coming  into  the 
United  States  from  the  insular  possessions. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offeree!  by  the 
gentleman  from  Guam  [Mr.  Won 
Pat]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 


GENERAL  LEAVE 

Mr.  WON  PAT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  under  consideration. 

The  SPEAKER  pro  tempore.  Ls 
there  objection  to  the  request  of  the 
gentleman  from  Guam? 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


UNFILLED  PROMISES  OF  SUPPLY 

SIDE     ECONOMICS:     THE     TAX 

CUTS  ROLL  ON 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
Ronald  Reagan  once  declared  the  pro- 
gressive income  tax  in  this  country  to 
be  a  direct  descendant  of  Karl  Marx. 
As  an  ardent  anti-Communist,  then,  it 
is  not  surprising  that  upon  assuming 
the  Presidency.  Mr.  Reagan  sought  to 
revise  that  Tax  Code  by  shifting  its 
burden  on  Government  to  middle- 
income  Americans— $10.000-$40,000. 

The  cost  of  that  change  in  policy 
has  been  awesome.  Mr.  Reagan's  new 
Tax  Code  virtually  gave  away  the 
store  to  Americans  and  corporate  in- 
terests. What  could  have  been  a  bal- 
anced Federal  budget  turned  into  a  sea 
of  red  ink  to  the  tune  of  $200  billion  a 
year. 


Today  I  include  in  the  Record  part  4 
of  a  series  of  eight  articles  by  Leland 
DuVall  of  the  Arkansas  Gazette 
(Wednesday.  Sept.  12.  1984.  p.  15A)  en- 
titled "Unfilled  Promises  of  Supply 
Side  Economics."  Today's  article  is 
"The  Tax  Cuts  Roll  On." 

Sadly.  Mr.  DuVall  concludes  this  ar- 
ticle with  a  chilling  reminder  "One  of 
the  weaknesses  of  a  democracy  *  •  •  is 
that  people  sometimes  do  not  know 
what  is  happening  to  them— while  it  is 
happening." 
[From  the  Arkansas  Gazette,  Sept.  12.  1984] 

Unfilled  Promises  of  Supply  Side 
Economics:  The  Tax  Cuts  Roll  On 

(By  Leland  DuVall) 
Reaganism,  the  comprehensive  economic- 
social-political  policy  under  which  the  gov- 
ernment has  operated  for  almost  four  years, 
confuses  the  pundits  who  seek  deep  and 
complex  explanations  for  puzzling  policies. 
An  outside  observer,  trained  to  analyze  and 
report  on  the  performance  of  public  serv- 
ants, tends  to  start  with  the  premise  that  a 
consistent  philosophy  undergirds  the  initi- 
ated policies. 

Those  who  seek  to  rationalize  Reaganism 
as  the  manifestation  of  a  profound  philoso- 
phy encounter  an  enigma.  An  administra- 
tion, dedicated  to  a  crusade  against  big  gov- 
ernment and  seeking  to  shrink  the  scope  of 
the  federal  bureaucracy  by  eliminating 
waste,  is  patently  undisturbed  by  Pentagon 
spending  and  cost  over-runs  on  projects  of 
uncertain  value. 

The  pundits  become  even  more  confused 
by  the  fiscal  philosophy.  In  the  beginning, 
the  administration  sought  to  balance  the 
budget  by  cutting  taxes.  Now.  after  three- 
and-one-half  years  that  added  about  half-a- 
trillion  dollars  to  the  national  debt,  the  ad- 
ministration continues  to  proclaim  that 
•our  program  is  working."  The  confident 
pronouncements  from  the  White  House,  as 
the  nation  heads  into  the  1984  campaign, 
seem  designed  to  convince  the  country  that 
Mr.  Reagan  set  out  to  double  the  national 
debt  in  two  terms.  And  if  we  hold  to  the 
present  course,  the  country  almost  certainly 
will  achieve  that  goal. 

Those  who  are  perplexed  by  all  this  may 
be  looking  for  something  that  was  not  there 
in  the  first  place.  Perhaps  there  is  less  than 
meets  the  eye  in  the  highly-merchandised 
package  that  became  known  as  Reaganism. 
In  other  words,  'Shoot  lower.  Sheriff,  He's 
riding  a  Shetland. " 

A  significant  body  of  evidence  supports 
the  thesis  that  Mr.  Reagan  was  not  motivat- 
ed primarily  by  a  desire  to  stimulate  eco- 
nomic growth,  wipe  out  unemployment  and 
balance  the  budget  when  he  embraced  the 
concept  that  became  known  as  "supply-side 
economics.  ■  Indeed,  he  probably  made  little 
attempt  to  understand  the  nuances  of  the 
theory. 

The  fact  is  that  since  1954.  Ronald 
Reagan  has  been  on  a  mission  to  save  the 
United  States  from  socialism.  Since  he  per- 
ceives the  graduated  income  tax  as  the 
greatest  threat,  he  was  prepared  to  work  for 
its  elimination.  If  progress  in  the  appropri- 
ate direction  could  be  achieved  in  the  naune 
of  supply-side  economics  and  if  the  Curve 
introduced  to  the  world  by  Economist 
Arthur  Laffer  could  be  displayed  to  drama- 
tize the  concept,  he  was  prepared  to  employ 
the  strategy. 

Confirmation  of  this  can  be  found  in  the 
transcripts  of  the  speeches  and  radio  ser- 


mons Mr.  Reagan  delivered  more  than  20 
years  ago.  In  one  of  these,  he  said. 

"We  have  received  this  progressive  tax 
direct  from  Karl  Marx,  who  designed  it.  The 
originator  of  this  system  said  you  should 
use  this  progressive  taxation  to  tax  the 
middle  class  out  of  existence,  because  you 
can't  have  socialism  where  you  have  a 
strong  middle  class." 

There  is.  of  course,  no  empirical  evidence 
that  the  "progressive"  income  tax  ever  ham- 
pered economic  growth  or  inhibited  the 
middle  class.  The  period  when  the  upper 
brackets  of  our  income  tax  were  highest— 
from  the  World  War  II  to  the  adoption  of 
the  Economic  Recovery  Tax  Act  of  1981— 
coincided  with  our  most  impressive  expan- 
sion and  with  the  highest  level  of  prosperity 
for  everyone  including  the  middle  class  and 
the  wealthy.  Conversely,  the  period  since 
the  rates  were  reduced  by  the  maximum 
amount  considered  politically  feasible  has 
been  characterized  by  the  longest  and  one 
of  the  deepest  recessions  of  the  p>ost-war 
period. 

More  than  that,  the  rolling  effect  of  in- 
dexing and  the  tax  cuts  may  prove  to  be 
devastating  to  the  economy  of  the  nation. 
Even  Mr.  Reagan  seemed  to  be  disturbed 
over  the  size  of  the  deficit  written  into  his 
own  1985  budget.  He  appealed  to  Congress 
to  make  a  "down  payment"  on  the  shortfall, 
but  found  its  proposals  unacceptable  and 
produced  his  own  "Rose  Garden"  solution. 
Having  sponsored  two  tax  increases  to  try  to 
recapture  a  small  part  of  the  revenue  given 
up  in  the  1981  tax  cut.  the  administration 
finds  itself  with  a  fiscal  crisis  that  it  hopes 
can  be  camouflaged  until  after  the  election. 
Beyond  that,  the  plans  are  secret.  The 
best  guess,  at  this  point,  is  that  Mr.  Reagan 
will  embrace  something  akin  to  the  Fair  and 
Simple  Tax  (FAST),  currently  being  touted 
by  Representative  Jack  Kemp  (Rep.,  N.Y.) 
and  others. 

Just  as  the  Economic  Recovery  Tax  Act  of 
1981  was  a  euphemism  for  a  massive  tax  re- 
duction that  placed  the  emphasis  at  the 
points  Mr.  Reagan  favored,  FAST  is  simply 
another  name  for  a  flat-rate  tax.  If  he  gets 
it,  Mr.  Reagan  will  have  succeeded  in  wiping 
out  the  Marxist  threat  he  perceives  in  the 
graduated  income  tax  system. 

Under  the  FAST  concept,  every  citizen 
(presumably)  would  pay  the  same  ""rate""  on 
income.  The  person  who  drew  $5,000  a  year 
would  be  obligated  for  the  same  percentage 
of  the  income  as  the  one  who  earned 
$50,000  to  $500,000.  Well,  maybe  not  quite 
the  same.  Those  whose  incomes  fall  into  the 
upper  brackets  historically  have  been  able 
to  find  ingenious  ways  to  hide  a  little  here, 
a  little  there,  and  more  somewhere  else  so 
that  the  net  rate  probably  would  be  lower 
than  the  percentage  applied  to  persons  with 
low  income.  PAST  would  quickly  envolve 
into  progressive  income  tax  in  reverse. 
Those  who  earned  least  would  pay  the  high- 
est rates. 

In  1978.  Mr.  Reagan  explained  how  the 
system  worked  by  referring  to  a  book  writ- 
ten by  (or  ghost-written  for)  the  late 
Andrew  Mellon,  who  served  as  Secretary  of 
Treasury  under  Presidents  Harding.  Coo- 
lidge  and  Hoover. 

""History  shows."  Mr.  Mellon  wrote,  ""that 
taxes  which  are  inherently  excessive  are  not 
paid.  The  high  tax  rates  inevitably  put  pres- 
sure upon  the  taxpayer  to  withdraw  his  cap- 
ital from  productive  business  and  find 
lawful  methods  of  avoiding  the  realization 
of  taxable  income."' 

Both  Mr.  Reagan  and  Mr.  Mellon  obvious- 
ly were  totally  unfamiliar  with  Moreland's 


Ninth  lAW  of  Human  Behavior  and  Eco- 
nomics, which  says:  Taxes  are  always  too 
high.  ,     .     ^ 

Those  who  seek  loopholes  work  just  as 
hard  at  the  job  when  the  rate  is  20  per  cent 
as  when  it  is  50  per  cent.  Where  the  IRS  is 
involved,  all  payments  are  deemed  to  be  ex- 
cessive. The  difference  is  that  persons  with 
high  incomes  are  more  resourceful  in  find- 
ing the  loopholes  than  those  with  low  in- 
comes. Since  they  have  more  at  sUke.  the 
high-income  taxpayer  can  afford  to  hire 
expert  loopholers. 

Mr.  Reagan's  long-term  objective  of  elimi- 
nating the  progressive  income  tax  is  some- 
what nearer  to  realization  than  might  have 
been  expected,  but  the  country  may  not  be 
ready  for  PAST.  Since  Congressman  Kemp's 
first  idea  for  balancing  the  budget,  supply- 
side  economics,  was  unsuccessful,  there  is  no 
reason  for  anyone  to  believe  his  second  idea 
would  work  either. 

But  even  if  the  FAST  system  is  adopted— 
and,  unfortunately,  it  seems  to  have  gener- 
ated some  support— and  fails  to  produce  suf- 
ficient revenue  to  solve  the  fiscal  problems, 
Mr.  Reagan  still  will  have  achieved  his  long- 
term  goal  of  eliminating  the  threat  of  so- 
cialism inherent  in  the  "Marxist"  graduated 
income  tax. 

There  is  considerable  evidence  to  support 
the  belief  that  the  administration  is  holding 
still  another  tax  plan  in  reserve.  If  the  Con- 
gress wont  approve  the  flat-rate  tax.  or  if  it 
does  and  the  tax  doesn't  produce  enough 
revenue  to  balance  the  budget,  the  new  plan 
will  be  trotted  out  and  a  new  campaign 
launched.  . .  j  . 

This  reserve  plan  is  the  value  added  tax,  a 
kind  of  a  sales  tax  that  is  added  to  the  cost 
of  a  product  at  every  stage  of  iU  production. 
Some  say  the  VAT,  as  ifs  called  in  Europe, 
is  the  ultimate  solution  because  once  the 
principle  is  established,  the  rates  can  be 
raised  easily  on  the  rationalization  that  the 
government  simply  must  have  additional 
revenue  with  which  to  meet  its  obligations 
and  to  avoid  unacceptable  deficits.  Imagine, 
if  a  VAT  were  already  in  place,  how  high 
the  rates  would  have  to  go  to  make  up  a 
$200  billion  deficit.  The  difference  between 
it  an  our  existing  federal  taxes  is  that  the 
burden  of  the  VAT  would  fall  primarily  on 
those  who  spend  most  of  their  income  for 
the  simple  purpose  of  surviving. 

In  1980,  a  majority  of  the  voters  apparent- 
ly believed  they  were  giving  Ronald  Reagan 
a  mandate  to  shrink  the  scope  of  govern- 
ment—without, it  should  be  mentioned,  tin- 
kering with  the  programs  favored  by  each 
individual  group— and  to  use  the  savings  to 
reduce  tax  obligations.  Mr.  Reagan  obvious- 
ly interpreted  the  victory  as  an  authoriza- 
tion to  rescue  the  country  from  the  threat 
of  Marxism  by  reducing  and,  ultimately, 
eliminating  the  progressive  income  tax. 

In  the  early  stages,  Mr.  Teagans  tax  pro- 
gram is  rolling  inexorably  in  the  desired  di- 
rection. With  the  rates  scaled  back  and  col- 
lections curbed,  the  budget  has  become  a 
disaster  area,  but  the  crisis  merely  sets  the 
stage  for  the  next  turn.  The  deficits  en  be 
reduced  or  cured  with  a  flat-rate  tax  FAST) 
and  a  value  added  tax  (VAT),  neither  of 
which  would  be  attributed  to  Karl  Marx. 
Thus  will  the  country  be  saved  from  the 
threat  of  socialism. 

The  flaw  in  the  concept,  from  the  view- 
point of  (Republican)  politicians,  is  that  it 
cannot  simply  be  "sold"  as  a  theory.  In  due 
course,  it  must  be  financed.  As  the  burden 
shifts  to  those  least  able  to  pay.  reality  will 
replace  theory.  But  by  then  it  will  be  too 
late  to  do  anything  about  it. 


One  of  the  weaknesses  of  a  democracy— 
and  all  systems  are  imperfect— is  that 
people  sometimes  do  not  know  what  is  hap- 
pening to  them— while  it  is  happening. 


TAX  AND  BUDGET  CUTS;  THE  IMPACT  ON  HOUSEHOLD 
INCOMES 
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TAX  COMPLIANCE 
(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUSSO.  Mr.  Speaker,  this  ad- 
ministration has  often  sought  to  dis- 
guise its  real  purpose  by  the  coining  of 
a  catchy  phrase  or  an  appealing 
slogan.  Thus,  in  1981,  tax  cuts  for  the 
rich  became  supply-side  economics. 
And,  over  the  last  3  years,  as  this  ad- 
ministration scrambled  to  reduce  the 
deficits  its  policies  helped  create,  "rev- 
enue enhancement"  became  a  substi- 
tute for  the  need  to  obtain  a  tax  in- 
crease. Today,  this  Congress  must  say 
no  as  this  administration  encourages 
tax  evasion  in  the  name  of  deficit  re- 
duction. 

I  urge  my  colleagues  to  join  me,  and 
over  110  cosponsors  in  adopting  legis- 
lation, H.R.  6315,  that  I  am  introduc- 
ing today  to  stop  this  outrageous  prac- 
tice. 

TAX  COMPLIANCE  AND  TREASURY  DEBT 

The  Tax  Reform  Act  of  1984  re- 
pealed the  30-percent  withholding  tax 
on  certain  interest  that  foreign  inves- 
tors receive  from  the  United  States. 
The  repeal  of  this  tax  allows  foreign- 
ers to  buy  U.S.  Treasury  obligations, 
as  well  as  obligations  of  U.S.  corpora- 
tions, free  of  any  U.S.  tax  on  the  inter- 
est payments.  Repeal  of  the  tax  makes 
it  essential  that  the  Treasury  Depart- 
ment distinguish  between  real  foreign- 
ers, who  are  eligible  for  tax-free  inter- 
est, and  Americans  who  pose  as  for- 
eigners to  evade  U.S.  tax. 

The  Treasury  Department  has 
issued  temporary  regulations  that  seek 
to  distinguish  between  foreign  and 
American  purchasers  of  U.S.  Treasury 
debt.  In  these  regulations.  Treasury 
says  that  the  Internal  Revenue  Serv- 
ice will  collect  no  tax  on  interest  that 
it  pays  to  a  foreign  financial  institu- 
tion that  holds  a  Treasury  obligation 
in  registered  form  if  the  foreign  finan- 
cial institution  certifies  to  the  IRS 
that  it  is  not  holding  the  obligation 


for  the  benefit  of  an  American.  How- 
ever, the  foreign  institution  need  not 
identify  the  beneficial  owner.  It  need 
not  tell  the  IRS  how  it  determined 
that  the  owner  is  not  an  American. 

In  addition.  Treasury  has  announced 
that  it  will  issue  further  regulations  to 
prohibit  American  entities  from 
buying  U.S.  Government  obligations 
and  effectively  reselling  those  obliga- 
tions in  bearer  form  by  issuing  their 
own  bearer  obligations  that  corre- 
spond in  amount  and  term  to  the  U.S. 
Government  obligations.  However, 
under  stated  Treasury  policy,  foreign 
banks— or  other  foreign  persons— may 
repackage  registered  Treasury  debt 
and  resale  that  debt  in  bearer  form. 

Treasury's  rules  do  prevent  some  fla- 
grant forms  of  tax  evasion.  Nonethe- 
less, the  Treasury  rules  for  preventing 
tax   evasion  by  Americans  are   inad- 
equate. In  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  [TEFRA], 
Congress  cracked  down  on  new  issues 
of    bearer    debt.    Congress    imposed 
harsh    penalties    on   domestic   bearer 
debt,  not  only  to  prevent  tax  evasion, 
but  also  because  bearer  debt  obliga- 
tions had  become  the  medium  of  ex- 
change for  the  narcotics  trade  and  for 
other  illegal  underUkings.  Treasury's 
plans  to  sell  debt  to  anonymous  for- 
eigners fly  in  the  face  of  Congress' 
concerns  in  enacting  the  TEFRA  com- 
pliance   rules.    Treasury's    need    for 
funds  to  finance  the  deficit  should  not 
cause  it  to  close  its  eyes  to  the  source 
of  the  funds  it  receives.  Furthermore. 
Treasury  should  not  close  its  eyes  to 
the    concerns    of    foreign    countries 
whose  citizens  may  hold  Treasury  se- 
curities anonymously  to  evade  their 
home  country  taxes.  In  a  world  where 
we  ask  help  from  our  foreign  friends 
in  dealing  with  illegal  drug  trafficking 
and  the  like,  we  cannot  ignore  their  le- 
gitimate concerns. 

The  legislation  that  I  am  introduc- 
ing today  will  require  Treasury  and  all 
U.S.  Government  agencies  to  know 
their  customers  when  they  issue  tax- 
exempt  debt.  It  will  codify  the  regula- 
tory prohibition  on  the  issuance  of 
bearer  debt  by  Treasury  and  other 
U.S.  Government  agencies.  More  sig- 
nificantly, it  will  require  the  identifi- 
cation of  the  ultimate  beneficial  owner 
of  obligations  issued  by  Treasury  and 
other  U,S.  Government  agencies,  who- 
ever the  nominal  registered  owner 
may  be:  the  legislation  reimposes  the 
30-percent  withholding  tax  on  the  in- 
terest on  these  obligations  unless  the 
ultimate  beneficial  owner  gives  his  or 
her  name  and  affirms,  under  penalties 
of  perjury,  that  he  or  she  is  not  an 
American.  Investors  will  not  be  able  to 
use  income  tax  treaty  exemptions  to 
circumvent  this  identification  require- 
ment. 

In  addition,  consistent  with  stated 
Treasury  policy,  the  legislation  will 
prevent  the  repackaging  of  U.S.  Gov- 
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emment  debt  as  bearer  debt  by  Ameri- 
can entities.  The  legislation  will  ac- 
complish this  by  denying  an  interest 
deduction  to  an  American  issuer  of  re- 
packaged bearer  debt,  and  by  imposing 
on  the  issuer  an  excise  tax  equal  to  3 
percent  of  the  debt  times  the  term  of 
the  debt  in  years.  The  legislation  also 
will  prevent  the  repackaging  of  U.S. 
Government  debt  by  foreigners,  thus 
sealing  off  a  potentially  serious 
avenue  of  tax  evasion  left  open  by  cur- 
rent Treasury  policy.  The  legislation 
will  do  this  by  reimposing  the  30-per- 
cent withholding  tax  on  interest  paid 
on  U.S.  Government  obligations  held 
by  foreigners  who  repackage  the  U.S. 
Government  debt  for  resale  in  bearer 
form.  Like  interest  on  U.S.  Govern- 
ment obligations  held  by  persons  who 
refuse  to  identify  themselves,  interest 
on  U.S.  Government  debt  repackaged 
as  foreign-issued  bearer  debt  will  be 
subject  to  the  30-percent  tax  without 
regard  to  any  treaty  exemption  from 
the  tax. 

The  purpose  of  this  legislation  is 
simple:  to  prevent  tax  cheating.  This 
legislation  will  limit  our  reliance  on 
foreign  middlemen  to  enforce  compli- 
ance with  U.S.  tax  laws.  It  will  impose 
safeguards  on  the  sale  of  the  safest  in- 
vestments in  the  world,  obligations  of 
the  U.S.  Government.  The  danger  that 
the  Treasury,  to  finance  the  burgeon- 
ing Federal  deficit,  would  suddenly 
flood  the  world  with  tens  of  billions  of 
dollars  of  anonymously  held  paper  is 
too  great  a  risk  to  take.  Congress  must 
take  steps  to  ensure  it  does  not 
happen.  The  legislation  that  I  submit 
today  will  not  only  give  us  this  assur- 
ance, but  it  will  improve  international 
tax  compliance,  and  it  will  set  a  stand- 
ard for  other  countries  to  follow. 


HIGH  HOLIDAYS  5745 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  for 
Jews  all  over  the  world,  the  new  year 
will  begin  this  evening,  the  first  day  in 
the  autumn  month  of  Tishri,  5745, 
imder  the  Jewish  calendar,  with  the 
celebration  of  Rosh  Hashana,  the  Day 
of  Judgment.  This  is  a  joyous,  but 
solemn  occasion  for  Jews,  and  the  be- 
ginning of  a  10-day  period  of  peni- 
tence, the  Days  of  Awe.  ending  on 
Yom  Kippur.  the  Day  of  Atonement, 
the  holiest  day  of  the  year. 

On  Rosh  Hashana,  God  remembers 
all  his  creatures  and  judges  human- 
kind. Their  destinies  are  inscribed  in 
the  Book  of  Life,  and  it  is  a  time  for 
prayer,  self-reflection,  and  penitence. 
The  highlight  of  the  Rosh  Hashana 
service  in  the  synagogue  is  the  blowing 
of  the  Shofar,  or  ram's  horn,  whose 
sound  is  meant  to  awaken  man's  con- 
science, to  renew  his  faith,  to  return 


him  to  God,  and  to  summon  all  Jews 
to  self-examination  and  repentance. 

During  the  evening  celebration  in 
the  home,  festival  candles  are  lit.  and 
a  holiday  meal  is  served,  including  a 
round  loaf  of  bread  and  apples  dipped 
in  honey  to  symbolize  the  hope  for  a 
sweet  new  year.  It  is  also  customary  to 
send  friends  and  relatives  cards  con- 
taining special  wishes  for  a  new  year 
of  good  will,  peace,  and  happiness. 

For  10  days,  beginning  with  Rosh 
Hashana  and  ending  with  Yom 
Kippur,  all  Jews  make  a  concentrated 
effort  at  introspection  and  reconcilia- 
tion. Jews  search  their  souls  and 
repent  for  their  sins,  and  ask  forgive- 
ness. Their  deeds  and  fate  are  then 
weighed  in  the  balance  by  God  on  the 
last  day.  This  final  day,  the  10th  of 
Tishri,  Yom  Kippur,  is  the  culmina- 
tion of  the  entire  holiday  period.  It  is 
marked  by  fasting  and  all  other  physi- 
cal abstinence,  in  order  for  Jews  to 
concentrate  to  the  utmost  on  spiritual 
elements.  The  whole  day  is  spent  in 
the  synagogue,  praying  and  repenting 
for  past  sins,  and  the  day  ends  with 
the  loud,  long  Shofar  blast  which 
marks  the  final  sealing  of  the  heaven- 
ly gates,  the  renewal  of  the  spirit,  and 
a  final  cleansing  of  the  heart. 

During  these  most  holiest  of  days,  as 
the  Congressman  from  the  11th  Con- 
gressional District  of  Illinois,  I  extend 
my  greetings  and  best  wishes  for  a 
happy  new  year  to  my  many  constitu- 
ents and  friends  of  the  Jewish  faith,  as 
well  as  to  all  Jews  throughout  the 
world,  especially  those  hundreds  of 
thousands  of  Jews  living  under  Com- 
munist oppression.  Hopefully  the  new 
year,  5745,  will  bring  with  it  a  relax- 
ation of  restrictions  and  an  increase  in 
the  numbers  of  Jews  who  will  be  al- 
lowed to  emigrate  to  Israel  so  that 
they  may  worship  in  religious  free- 
dom. "Next  year  in  Jerusalem."* 


INTRODUCTION  OF  LEGISLA- 
TION MAKING  TECHNICAL 
CORRECTIONS  TO  THE  LIFE 
INSURANCE  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, one  of  the  most  complex  and 
highly  technical  areas  of  the  Internal 
Revenue  Code,  subchapter  L,  was  sig- 
nificantly revised  in  the  1984  Tax 
Reform  Act.  Part  I  of  subchapter  L. 
which  provides  a  discrete  set  of  rules 
for  the  taxation  of  life  insurance  com- 
panies, was  completely  overhauled. 
Many  of  the  old  notions  of  measuring 
income  and  expense  for  life  insurance 
companies  were  discarded;  those  that 
survived  reenactment  in  the  1984  act 
were  carefully  examined  and  amended 
where  necessary.  This  was  a  major  leg- 
islative effort,  important  in  the  sense 


that  it  established  a  wholly  new  ap- 
proach to  the  taxation  of  a  major  fi- 
nancial services  industry. 

Now  that  the  ink  has  begun  to  dry 
on  the  new  law,  and  we  have  had  an 
opportunity  to  step  back  and  review 
the  work,  the  need  for  the  inevitable 
fine  tuning  is  becoming  apparent. 
That  this  revision  of  an  entire  sub- 
chapter might  require  technical  ad- 
justments is  not  surprising,  for  several 
reasons. 

First,  the  rules  for  taxation  of  life 
insurance  companies  are  one  of  the 
most  technically  difficult  areas  of  an 
already  highly  complex  body  of  corpo- 
rate tax  law.  Second,  the  interrelation- 
ship of  various  provisions  of  newly 
amended  tax  law,  within  and  without 
subchapter  L,  cannot  always  be  antici- 
pated during  the  legislative  evolution 
of  a  tax  bill  as  massive  as  the  1984  act. 
This  is  especially  difficult  when  Con- 
gress struggles  with  establishing  gen- 
eral policy  principles  and  tax  norms 
that  are  theoretically  sound,  but  when 
taken  as  a  whole  may  present  plan- 
ning opportunities,  unintended  wind- 
falls and  revenue  shortfalls  when  ap- 
plied to  actual  taxpayer  activities. 
Third,  the  appropriate  tax  and  ac- 
counting treatment  of  policyholder 
dividends  and  the  objective  of  tax 
equity  among  stock-owned  and  mutual 
life  insurance  companies  are  issues  no 
more  easy  of  resolution  today  than 
they  have  been  in  the  last  65  years. 
The  1984  act  takes  an  innovative  ap- 
proach in  this  area,  but  it  will  require 
adjustment  and  periodic  revision  in 
order  to  correlate  industry  experience 
with  the  tax  theory. 

All  of  this  is  said  by  way  of  back- 
ground to  explain  why  today  Con- 
gressmen CoNABLE,  Stark,  and  Moore 
are  joining  me  in  introducing  H.R. 
6312,  a  bill  to  make  technical  clarifica- 
tions to  certain  provisions  of  the  Defi- 
cit Reduction  Act  of  1984,  Public  Law 
98-369,  and  to  ensure  that  the  reve- 
nues estimated  from  enactment  of  the 
life  insurance  tax  provisions  of  that 
act  are,  within  reasonable  tolerance, 
collected.  The  provisions  of  this  legis- 
lation would  be  effective  as  of  the  ef- 
fective date  of  the  1984  act  rules;  that 
is,  taxable  years  beginning  after  De- 
cember 31,  1983. 

Subsection  (a)  of  the  bill  would 
amend  new  section  808  of  the  Internal 
Revenue  Code— relating  to  the  policy- 
holder dividends  deduction— to  pre- 
vent companies  from  taking  undue  ad- 
vantage of  the  fresh  start  that  was 
granted  in  consideration  of  a  legisla- 
tive change  in  accounting  method  for 
policyholder  dividends.  Any  policy- 
holder dividend  amount  that  is  accel- 
erated and  becomes  paid  or  accrued 
because  of  a  change  in  business  prac- 
tices by  a  company  after  December  31, 
1983,  in  declaring  policyholder  divi- 
dends, would  not  be  taken  into  ac- 
count as  paid  or  accrued  for  tax  pur- 


poses in  the  taxable  year  of  change  to 
the  extent  such  amount  does  not 
exceed  the  company's  1984  fresh-start 
adjustment  for  policyholder  dividends. 
Changes  in  business  practices  covered 
by  the  amendment  would  include  ones 
that  change  either  the  date  of  accrual 
of  policyholder  dividends  or  the  date 
of  payment  of  policyholder  dividends. 
Also,  any  adjustment  made  to  the 
amount  of  policyholder  dividends  paid 
or  accrued  for  any  taxable  year  be- 
cause of  this  amendment  would  be 
taken  into  account  in  applying  the 
amendment  in  any  subsequent  taxable 
year. 

Section  (b)  of  the  bill  would  remove 
a  purported  ambiguity  in  the  language 
of    new    section    809(g)(1)(A)    of    the 
Code.  The  amendment  would  make  it 
clear  that  for  purposes  of  the  section 
809  reduction  in  mutual  company  pol- 
icyholder   dividend    deductions,    the 
terms  "statement  gain  or  loss  from  op- 
erations" is  determined  on  the  basis  of 
the  armual  statement  of  the  company 
without    regard    to    Federal    income 
taxes,  and  with  the  following  adjust- 
ments for  tax  differences:  by  substitut- 
ing for  the  annual  statement  amount 
for  policyholder  dividends  the  amount 
of  deduction  for  dividends  determined 
under  section  808,  by  determining  re- 
serves for  policyholder  liabilities  oi\ 
the  basis  of  tax  rather  than  statutory 
rules,  and  by  properly  adjusting  for  re- 
alized capital  gains  and  other  relevant 
items.  Section  (b)  of  this  bill  is  intend- 
ed only  as  a  clarification  of  the  exist- 
ing section  809(g)(1)(A)  policy  and  is 
not  intended  to  either  increase  or  de- 
crease the  tax  dividend  adjustment  to 
annual  statement  provisions  for  pol- 
icyholder dividends.  Accordingly,  this 
technical  amendment  should  not  have 
any  impact  on  overall  revenues  esti- 
mated under  the  1984  act,  nor  affect 
the  projected  segment  balance  of  in- 
dustry    taxes     between     stock     and 
mutual  companies. 

As  I  noted  earlier  in  my  statement, 
the  amendments  made  by  the  bill 
would  take  effect  as  if  included  in  the 
original  amendments  to  subchapter  L 
made  by  section  211  of  the  Tax 
Reform  Act  of  1984. 

The  purpose  of  introducing  these 
important  amendments  at  this  time  is 
twofold.  One  is  to  provide  taxpayers 
with  notice  as  to  the  intent  of  the 
Congress  to  ensure  that  the  revenue 
targets  of  the  1984  act  are  not  eroded. 
The  second  is  that  there  be  as  little 
ambiguity  as  possible  with  respect  to 
technical  interpretations  of  statutory 
language  upon  which  taxpayers  might 
rely  in  making  1984  yearend  business 
decisions.  Taxpayers  should  realize 
that  the  language  of  the  introduced 
bill  may  be  modified  somewhat  both 
to  mitigate  any  unintended  conse- 
quences of  its  provisions  and  to  broad- 
en the  scope  of  the  fresh-start  manip- 
ulation rules  in  the  case  of  other  re- 


serves where  circumstances  may  war- 
rant antiabuse  provisions. 

Mr.  Speaker,  I  am  pleased  that  the 
distinguished  ranking  member  of  the 
committee.  Barber  Conable,  and  the 
two  principal  authors  of  the  1984  act 
life  insurance  tax  provisions,  Messrs. 
Stark  and  Moore,  are  cosponsoring 
this  legislation.  I  have  also  discussed 
this  legislation  with  the  Treasury  De- 
partment and  it  is  my  understanding 
that  Treasury  recognizes  the  need  for 
these  provisions  and  will  support  en- 
actment of  the  legislation.* 
•  Mr.  STARK.  Mr.  Speaker,  it  is  a 
pleasure  to  be  able  to  join  with  my 
chairman  and  the  distinguished  rank- 
ing Republican  on  our  committee.  Mr. 
Conable  in  sponsoring  this  technical 
bill  which  seeks  to  assure  that  the  rev- 
enue base  of  the  life  insurance  provi- 
sions of  the  Tax  Reform  Act  of  1984 
are  not  eroded. 

The  provisions  of  the  Tax  Reform 
Act  of  1984  dealing  with  the  taxation 
of  life  insurance  companies  were  both 
intricate  and  complex.  This  legislation 
represents  a  small  technical  change  to 
those  rules  and  should  assure  that  the 
provisions  work  as  intended.  The 
chairman  has  ably  described  the  work- 
ings of  the  legislation  and  I  will  not 
repeat  them.  I.  of  course,  fully  support 
this  legislation  and  want  to  again 
thank  Chairman  Rostenkowski  for 
introducing  this  bill.* 


KENNEDY  CENTER  BAILOUT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Molin- 
ARi]  will  be  recognized  for  60  minutes. 
Mr.  MOLINARI.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  I  take  this  opportunity 
to  discuss  an  issue  that  has  been  raised 
from  time  to  time  on  the  floor,  and 
that  is  the  bill  that  we  commonly  refer 
to  as  the  Kennedy  Center  bailout  bill. 
This  bill  has  a  rather  jaded  history. 
I  can  say  with  certainty  that  it  will  be 
attached  to  either  the  continuing  reso- 
lution in  the  other  body  or  perhaps 
the  Interior  appropriations  bill. 

We  are  not  going  to  have  an  oppor- 
tunity to  debate  the  bill.  So  this  is  our 
only  opportunity  to  reveal  what  has 
transpired  on  this  particular  piece  of 
legislation. 

For  over  6  months  this  bill  has  been 
floating  around  in  both  Houses  and 
whenever  we  make  inquiry,  as  hap- 
pened on  the  floor  here  earlier, 
nobody  seems  to  know  where  the  bill 
is.  Everybody  is  denying  parentage  of 
this  particular  piece  of  legislation. 

Indeed,  today  I  spoke  to  Senator 
McClure's  office  and  to  his  committee 
and  they  were  totally  unaware  of  the 
proceedings  that  have  transpired  on 
the  House  side. 

So  I  think  it  is  important  that  we 
make  a  record  today  as  to  what  has  ac- 
tually occurred.  This  bill  was  consid- 


ered by  the  Committee  on  Public 
Works  and  Transportation  and  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  on  April  11,  1984.  There  was 
a  hearing  held  that  day  and  officials 
from  the  Kennedy  Center  and  the 
Treasury  Department  appeared  to  tes- 
tify. 

There  were  a  number  of  questions 
raised  about  the  bill  which  essentially 
attempts  to  resolve  the  Center's  obli- 
gation to  repay  $20.4  million  on  its 
revenue  bond  indebtedness  and  ap- 
proximately $30  million  of  accrued  in- 
terest. 

The  bill  would  have  provided  for  a 
waiver  of  the  total  accrued  interest  of 
$30  million;  it  would  have  provided  for 
a  wiaver  in  the  future,  forever,  of  any 
interest,  and,  would  require  the  Ken- 
nedy Center  to  pay  $200,000  annually 
into  a  sinking  fund,  which  would 
accrue  interest,  to  retire  the  $20.4  mil- 
lion in  revenue  bonds. 

The  question  was  raised  by  myself, 
the  gentleman  from  Florida  [Mr. 
Shaw]  the  gentleman  from  New  York 
[Mr.  Solomon]  and  others  as  to 
whether  Kennedy  Center  should  not 
be  required  and  if  it  had  the  financial 
capability  to  pay  something  more  on 
its  debt  to  the  taxpayers. 

On  April  25,  1984,  a  meeting  was 
held  with  representatives  of  OMB, 
Congressman  Shaw,  myself.  Congress- 
man Young  of  Missouri,  and  Congress- 
man Levitas.  OMB  refused  to  testify 
in  public  on  the  bill  but  did  agree  to 
meet  with  us  in  private  to  discuss  their 
role  in  drafting  the  legislation  and  ex- 
plain there  position. 

We  returned  to  a  markup  in  the 
Subcommittee  on  Public  Buildings  and 
Grounds  on  May  8,  1984.  Dissatisfied 
with  the  original  bill,  we  advanced  the 
following  suggestion.  It  was  apparent 
that  at  the  current  parking  rates  and 
what  the  Kennedy  Center  is  receiving 
they  would  not  be  able  to  pay  the 
annual  interest  on  that  indebtedness, 
which  comes  to  some  $1.2  million.  But 
nobody,  nobody  ever  suggested  that 
Kennedy  Center  was  unable  to  make 
some  payment  on  behalf  of  the  tax- 
payers of  this  Nation. 

We  made  an  offer  and  the  offer  was 
very  simple:  What  we  said  essentially 
was  this.  First,  we  would  waive  the  $30 
million  in  past  interest.  Second,  we 
would  take  50  percent  of  the  net  reve- 
nues the  Kennedy  Center  receives 
from  the  concession  parking  garage, 
and  the  first  $200,000  would  be  applied 
to  a  reduction,  an  immediate  reduc- 
tion, of  the  bond  principal  indebted- 
ness, and  whatever  remained  would  be 
treated  as  interest  for  that  year. 

Representatives  of  Kennedy  Center 
sent  back  a  message  saying,  "If  you 
can  up  that  figure  to  $300,000,  we  will 
accept  it." 

Well,  we  talked  some  more  and  we 
settled  on  $250,000. 
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I  think  it  is  significant  to  mention 
that  this  proposal  was  passed  out  of 
the  subcommittee  in  that  form. 
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The  first  $250,000  would  be  applied 
to  a  reduction  of  bond  principle  in- 
debtedness and  the  balance  would  be 
treated  as  interest. 

Now,  I  am  not  too  good  at  mathe- 
matics, but  I  think  if  you  work  with  a 
pencil  and  paper  you  would  find  that 
the  interest  would  work  out  of  some- 
where around  1%  or  2  percent  in  the 
initial  years. 

The  substitute  was  accepted.  And 
then  the  bill  was  in  limbo.  We  kept 
waiting,  wondering  what  was  happen- 
ing. Suddenly,  we  were  advised  that 
the  bill  passed  in  its  original  form  in 
the  Senate,  unanimously. 

Now,  in  checking  today,  I  learned 
that  the  Senate  committee  staff  on  In- 
terior appropriations  was  never  ad- 
vised by  the  Kennedy  Center  or  Treas- 
ury that  these  negotiations  took  place 
on  the  House  side  and  that  this  offer 
had  indeed  been  accepted. 

Now.  there  has  been  an  argument 
raised  that  the  parking  garage  reve- 
nues are  needed  by  Kennedy  Center  as 
an  offset  to  the  operating  losses  of  the 
Center.  We  could  take  five  special 
orders  to  discuss  the  mismanagement 
practices  at  the  Kennedy  Center. 

It  is  interesting  to  note  that  in  the 
New  York  Times,  on  September  19, 
1984,  Roger  L.  Stevens  was  quoted  as 
saying  that  he  is  pushing  hard  for  pas- 
sage of  the  bill  before  Congress  goes 
home,  arguing  that  the  Center  has 
become  a  national  cultural  treasure 
and  stimulus  for  cultural  life  in  the 
Capitol  and  as  such  deserves  some  of 
the  Federal  subsidy  money  that  is 
going  to  other  cultural  endeavors  in 
the  country. 

Mr.  Stevens  seems  to  know  a  lot 
more  about  the  status  of  this  bill  than 
we  do. 

I  am  very  distressed  that  those  of  us 
serving  in  the  House  have  been  denied 
the  courtesy  of  the  opportunity  to 
bring  this  bill  up  under  the  orderly 
procedures  of  the  House.  If,  in  fact, 
the  sponsors,  whoever  they  may  be, 
believe  that  the  bill  in  its  original 
form  is  the  way  to  go,  then  certainly 
they  should  have  allowed  the  bill  to 
come  to  the  floor  and  let  us  debate  it. 

When  Mr.  Kendrick  was  told  about 
my  feelings,  and  he  is  the  Center's  Di- 
rector of  Operations,  he  said  my  state- 
ments were  made  because  we  were  in 
the  middle  of  a  campaign  and  it  is 
campaign  season.  That  is  the  courtesy 
that  we  got  after  6  weeks  of  intense 
negotiations  with  them  and  their  rep- 
resentatives. 

Now,  there  is  no  question  that  there 
is  a  lot  of  support  for  the  original  bill. 
I  am  told  that  there  is  a  lot  of  support 
high  up.  I  do  not  know  what  that 
means.  I  do  not  want  to  demean  any 


Member  of  this  House  or  anybody  in 
particular. 

What  I  am  suggesting  is  that  we 
have  an  opportunity  to  find  out  why  it 
is  that  the  Kennedy  Center  has  not 
accepted  our  offer,  why  they  changed 
their  mind,  why  they  did  not  have  the 
courtesty  to  tell  the  Senate  that  they 
had  negotiations  with  this  body  and. 
in  fact,  had  acepted  a  compromise 
offer. 

Yes.  I  was  told  by  one  of  my  col- 
leagues that  it  will  be  moved  before 
the  end  of  next  week.  I  was  told  that  it 
would  be  greased  and  come  through 
here  so  fast  that  we  will  not  even 
know  that  it  happened.  I  suspect  that 
that  might  be  the  case,  even  though 
we  have  been  watching  every  day  for 
the  past  month  and  a  half,  alerting 
the  members  of  the  duty  desk  to  block 
any  unanimous-consent  statement  or 
an  effort  to  bring  up  this  piece  of  leg- 
islation while  those  of  us  who  had 
some  questions  about  it  might  be  out 
of  the  room. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOLINARI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

We  were  talking  about  the  manage- 
ment of  the  Kennedy  Center  and  how 
it  is  set  up.  I  think  it  is  interesting  to 
take  a  close  look  at  some  of  the  pro- 
ductions to  see  how  the  Kennedy 
Center  has  actually  fared  in  this  par- 
ticular area. 

I  think  it  is  most  important  that 
when  we  are  talking  about  deficits  at 
the  Center  and  the  problems  that  a 
theater  is  having  that  you  have  to  go 
in  and  look  at  each  particular  produc- 
tion. 

Now,  what  I  am  quoting  from  is  the 
financial  statement  of  the  Kennedy 
Center  for  the  Performing  Arts  for 
the  12  months  ended  October  2,  1983. 
I  would  like  to  share  with  you  just  for 
a  moment  some  of  the  losses  that  it  is 
experiencing.  These  are  the  plays  that 
are  produced  by  production  companies 
presumably  to  make  a  profit. 

We  find  that  for  the  play  "Monday 
After  the  Miracle,"  the  Kennedy 
Center  share  of  receipts  was  $856,000; 
the  Kennedy  Center  share  of  expenses 
was  over  $1  million. 

Let  us  take  another  one.  The  play. 
"Outrage,"  and  what  is  happening  at 
the  Center  is  an  outrage,  the  Kennedy 
Center  took  in  as  its  share  of  receipts, 
$154,000,  but  its  share  of  expenses  was 
$569,000.  Over  half  a  million  dollars. 

The  play,  "Make  and  Break,"  Ken- 
nedy Center  share  of  receipts, 
$733,000.  Kennedy  Center  share  of  ex- 
penses, $882,000.  They  have  probably 
come  about  as  close  to  breaking  even 
on  that  one  as  any  of  them  and  yet,  it 
lost  $149,000. 

Now,  the  next  one,  "You  Can't  Take 
It  With  You,"  was  an  exception.  The 
Kennedy  share  of  those  receipts  was 


$711,000  and  their  share  of  expenses 
was  only  $694,000,  which  did  yield  a 
profit,  and  it  was  the  only  one  on  the 
list  that  I  have  that  did,  of  $17,500. 

But  you  go  on  to  the  next  one,  the 
play,  "Room  Service,"  $699,000;  the 
expenses  were  $916,000  for  a  deficit  to 
the  Kennedy  Center  of  almost  a  quar- 
ter of  $1  million.  Now,  that  is  absolute- 
ly no  way  to  run  a  theater.  To  make  it 
even  more  disturbing,  we  find  in  look- 
ing at  the  situation,  well,  who  is 
making  these  bookings.  We  find  it  is 
Kennedy  Center  Productions,  Inc., 
who  is  by  far  the  biggest  user  of  the 
theater.  And  who  is  Kennedy  Center 
Productions,  Inc.?  This  is  the  private 
corporation  which  I  understand  is  con- 
trolled by  Mr.  Stevens,  who  is  also  sup- 
posed to  be  running  the  Kennedy 
Center  and  has  been  the  spokesman 
and  the  man  who  has  been  coming 
into  this  Congress  and  asking  for  this 
bailout.  It  is  absolutely  an  outrage  if  I 
have  ever  seen  one. 

I  think  that  it  is  absolutely  essential 
that  we  shine  the  light  of  day  on  this 
whole  matter. 

Now,  the  gentleman  from  New  York 
just  said  that  we  learned  from  some  of 
our  colleagues  on  the  Democratic  side 
that  this  particular  bill  is  going  to 
come  in  and  it  is  going  to  come  in  so 
fast  that  we  will  never  see  it  come  in 
and  never  see  it  going  and  it  might  be 
a  day  or  two  before  we  find  out  what 
happened. 

Well,  I  would  say  in  looking  at  the 
figures  and  looking  at  the  financial 
statement,  looking  at  the  makeup  of 
the  Kennedy  Center,  and  considering 
some  of  the  problems  that  we  have 
heard  about  concerning  the  current 
management  of  the  Kennedy  Center 
that  those  who  would  want  us  to  pass 
the  bailout  bill  would  not  want  us  to 
take  a  close  look  at  it.  Why?  Because  it 
appears  that  what  we  are  looking  at  is 
an  absolute  outrage  from  top  to 
bottom. 

When  you  talk  about  the  franchise, 
you  are  talking  about  the  parking  and 
the  contracts  that  have  been  made  for 
that.  In  reviewing  the  contracts  we 
find  that  the  Kennedy  Center  has 
paid  out  millions  of  dollars  in  interest 
to  the  operator  of  the  parking  garage 
from  whom  $3  million  was  borrowed 
and  has  also  paid  interest  of  almost  a 
half  a  million  dollars  on  its  indebted- 
ness to  a  private  financial  institution. 
But  then  when  we  stop  and  say  what 
has  been  repaid  to  Uncle  Sam,  what 
has  the  Kennedy  Center  repaid  on  the 
original  $20  million  loan  and  its  debt 
which  has  now  grown  to  $50  million. 
We  find  out  the  Kennedy  Center  has 
paid  absolutely  nothing. 

To  make  it  worse,  now  after  all  these 
years  they  are  coming  back  and 
saying,  "Forgive  and  forget."  Forgive 
the  $30  million  in  interest  and  "Let  us 
pay  off  the  $20  million  obligation," 


the  original  bond  principal,  with  just  a 
little  over  $6  million. 

This  is  wrong.  It  is  wrong  for  the 
Federal  Government.  It  certainly 
would  be  beneath,  I  think,  the  dignity 
of  this  body  to  consider  this  matter 
without  full  and  open  debate. 

It  is  about  time  we  brought  some 
sunshine  into  the  Federal  Govern- 
ment. It  is  missing.  We  do  not  have  it 
and  I  think  what  we  are  looking  at 
here  is  absolutely  an  outrage  and  per- 
haps one  of  the  ugliest  examples  of 
how  this  body  operates  in  its  closing 
days. 

Mr.  MOLINARI.  I  could  not  agree 
with  the  gentleman  more. 

There  was  an  article  this  week  in  Va- 
riety magazine  saying.  "Master  Class 
folds.  Bad  luck  continues.  Bad  luck 
continues  for  Kennedy  Center." 
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They  go  on  in  this  article  to  say  that 
this  drama  Master  Class  is  the  latest 
in  a  string  of  disappointments  for  the 
Kennedy  Center  within  the  past  year. 
Nobody  has  thought  about  looking 
at  the  management  of  the  Kennedy 
Center.  You  know,  when  you  talk 
about  the  Kennedy  Center,  it  is  like 
talking  about  the  Statue  of  Liberty  or 
talking  about  the  American  flag.  It  is  a 
living  memorial  to  a  beloved  President, 
and  it  is  heresy  for  us  to  get  up  and 
question. 

But  let  us  go  back  a  bit  in  history. 
Congress  was  repeatedly  told  that  the 
Center  would  not  cost  the  taxpayers  a 
penny  and  the  Center  could  be  man- 
aged so  that  it  could  continually  oper- 
ate in  the  black.  However,  $23  million 
was  appropriated  to  construct  the 
building,  taxpayers'  dollars;  $4.7  mil- 
lion was  appropriated  to  fix  the  roof; 
$20.4  million  was  loaned  for  the  park- 
ing garage;  $39.5  million  has  been  ap- 
propriated for  operation  and  mainte- 
nance costs. 

With  regard  to  operation  and  main- 
tenance costs,  this  exchange  took 
place  between  former  Representative 
Cramer  and  the  Center's  chairman, 
the  same  chairman,  Roger  Stevens,  in 
the  House  Public  Works  Committee 
hearing,  December  12,  1963: 

Representative  Cramer.  Will  this  legisla- 
tion obligate  the  Government  in  any  way 
for  maintenance  and  operation  in  the 
future?  ,    ^  .    ^^  . 

Mr.  Stevens.  No.  sir.  We  feel  that  in  their 
income  from  rentals  we  will  have  enough 
money  for  proper  maintenance  and  even 
going  so  far  as  depreciation  of  equipment. 

Now,  the  gentleman  from  Florida 
has  pointed  out  that  APCOA,  the  con- 
cessionaire, loaned  to  the  Center  $3 
million.  And  it  is  interesting  to  note 
that  the  Kennedy  Center  was  able  to 
pay,  in  interest  alone  $2,648,200,  not  to 
the  Federal  Government  but  to  the 
concessionaire.  That  is  a  $3  million 
loan.  American  Security  Bank  loaned 
the  Kennedy  Center  $2  million.  Right 
now,  this  year,  they  will  pay  to  a  bank 


$697,000.  $500,000  on  account  of  prin- 
cipal and  $197,000  in  interest. 

They  are  paying  interest  to  private 
sources.  But  not  a  cent  to  the  tax- 
payer. 

Now,  let  us  look  at  one  other  aspect 
that  I  think  is  very  important.  We  are 
talking  about  a  parking  garage  that 
charges  $3  to  park.  We  suggested  that 
they  consider  raising  it  by  $1  to  the 
staggering  sum  of  $4.  The  Kennedy  of- 
ficials shuddered  with  horror  at  that 
thought,  and  they  said  that  we  would 
cause  a  substantial  decline  in  attend- 
ance—patrons who  pay  as  much  as  $55 
a  ticket.  Where  in  this  country  can 
you  go  to  a  theater  and  park  your  car 
for  $3? 

We  had  figures  from  the  General 
Accounting  Office  that  if  they 
charged  $4  they  would  net  out  some- 
thing like  $1.6  million  as  their  share. 
How  can  we  justify  with  any  common- 
sense  whatsoever  to  the  taxpayers 
that  we  are  going  to  waive  in  the 
future  accrued  interest  regardless  of 
what  the  financial  position  of  that 
Center  might  be  5  years  from  now  or 
10  years  from  now?  These  bonds  are 
not  due  until  the  year  2017  and  2018. 
And  yet,  here  we  are.  taking  this  ex- 
traordinary step  of  waiving  all  future 
interest,  no  ifs,  ands,  and  buts. 

Forget  about  the  $30  million  that  is 
owed  to  the  taxpayers.  That  is  gone. 
We  agreed  to  that.  We  tried  to  come 
up  with  a  compromise  that  we  felt  was 
minimal.  It  was  not  a  good  compro- 
mise from  the  taxpayers'  standpoint, 
but  it  was  better  than  nothing.  It  was 
better  than  nothing.  And  we  walked 
out  of  the  room  saying,  "Well,  we 
didn't  get  what  we  believed  we  should 
have,  but  we  got  something,  we  got 
something,  as  modest  as  it  may  have 
been." 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield  at  this  point? 

Mr.  MOLINARI.  Yes;  I  will  be  glad 
to  yield  to  the  gentleman. 

Mr.  SHAW.  I  think  this  is  a  very  im- 
portant fact  that  has  been  misunder- 
stood by  many  people.  These  people 
came  to  us  a  long  time  ago.  I  am  rank- 
ing member  on  the  Public  Buildings 
and  Grounds  Subcommittee,  which 
has  jurisdiction  over  this  particular 
matter,  and  we  tried  to  work  with 
them.  We  met  with  them  and  we  met 
with  members  from  the  Treasury  and 
tried  to  figure  out  what  the  cash  needs 
were  of  the  Kennedy  Center. 

No  one  speaking  here  today  and  no 
one  I  know  is  really  against  the  Ken- 
nedy Center  or  its  objectives  and  some 
of  the  fine  things  it  does  for  the 
Washington  community  and  certainly 
for  the  entire  Nation.  So  this  is  not  a 
question  of  this  at  all.  It  is  a  question 
of  sitting  down  and  trying  to  work 
their  problem  out. 

I  happen  to  have  a  little  bit  of  a 
background  in  working  with  financial 
statements,  being  both  a  CPA  and  a 
lawyer.  So  I  looked  at  the  statements. 


I  looked  at  their  revenue,  I  looked  at 
their  franchises.  And  taking  from 
that,  I  tired  to  prepare  an  answer  to 
their  problems.  One  of  the  things  that 
popped  up  almost  immediately  was  the 
revenue  that  they  have  received  from 
the  parking  garage.  We  show— and 
these  are  figures  that  they  have  given 
to  us  themselves— that  in  1984  the  es- 
timated revenue  from  the  parking 
garage  is  $237,000.  This  is  the  income 
and  this  is  the  money  that  the  Kenne- 
dy Center  will  make  off  the  parking 
garage  this  year.  This  income  will  in- 
crease to  an  estimated  $877,000  in 
1988. 

Now,  this  is  assuming  that  the  park- 
ing price  stays  exactly  the  same.  So 
there  is  going  to  be  a  situation  where 
the  parking  revenue  of  the  Kennedy 
Center  is  going  to  increase  threefold 
from  $237,000  to  $877,000. 

The  compromise  that  Mr.  Molinari 
is  referring  to  was  one  that  was  going 
to  take  effect  at  that  particular  point 
in  time  so  that  the  added  revenue  to 
the  Kennedy  Center  would  be  what 
was  going  to  go  to  the  Federal  Govern- 
ment to  pay  off  the  indebtedness. 

What  in  the  world  could  be  fairer? 
We  came  up  with  a  solution  that 
would  in  no  way  affect  the  cash  flow 
going  into  the  Kennedy  Center.  And 
even  after  we  went  all  that  way  in 
trying  to  work  out  the  problems  with 
them,  they  chose  this  back  door  ap- 
proach, which  I  think  is  despicable. 
Mr.  MOLINARI.  I  thank  the  gentle- 


man. 

Mr.  Speaker,  I  think  that  if  we  con- 
sider a  fair  approach  to  this— and  I 
think  that  the  point  should  be  made 
that  we  are  not  here  to  close  down  the 
Kennedy  Center— we  would  like  to  see 
it  run  more  efficiently,  more  profit- 
ably, and  I  think  it  can  be.  We  are  not 
trying  to  do  anything  to  cut  back  on 
the  program  of  Kennedy  Center.  But 
the  gentleman  from  Florida  has  point- 
ed out  this  sharp  increase  in  revenues 
that  has  occurred,  and  in  1987  the  pro- 
jections are  that  it  will  be,  at  the 
present  level,  $3  a  parking  ticket,  over 
$800,000.  And  you  know  what  that 
means?  It  means  that  if  they  paid  50 
percent  of  that  $800,000  to  the  Treas- 
ury under  the  compromise  plan,  they 
would  pay  $400,000.  an  amount  less 
than  what  they  are  paying  today  to 
banks. 

So  we  questioned  those  who  say  they 
do  not  have  the  ability  to  pay  it.  And. 
for  heaven's  sake,  the  preposterous  re- 
sponse, when  we  suggested,  "If  you 
have  a  financial  problem,  why  not  con- 
sider a  modest  increase  in  your  park- 
ing revenues?"  The  response  that  we 
got  was,  "Hey,  the  patrons  at  Kennedy 
Center  feel  that  they  should  have 
parking  for  nothing."  That  is  the 
answer  that  we  received. 

Mr.  Speaker,  as  I  said  initially,  I  am 
very  distressed  at  the  background  of 
this  bill.  For  6  months  we  have  been 
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tracking  it.  We  spent  2  solid  months  in 
good-faith  negotiations  with  Treasury, 
with  the  trustees  of  Kennedy  Center, 
with  OMB.  with  our  colleagues.  We 
fashioned  an  agreement  that  was  more 
than  fair.  The  Kennedy  Center  trust- 
ees were  not  satisfied.  I  am  terribly 
disappointed  in  them.  I  think  they 
have  done  a  disservice  to  Congress  and 
to  the  people  of  this  country. 

For  my  own  part,  I  would  like  to  see 
the  whole  lock,  stock,  and  barrel  leave 
and  have  some  competent  individuals 
take  over,  people  who  would  be  rea- 
sonable and  rational,  and  who  would 
not  have  snubbed  the  House  as  they 
did  in  this  particular  case.  They  have 
not  had  the  courtesy  to  advise  the 
Senate  of  the  negotiations  and  the 
agreement  that  had  been  reached. 

I  hoped  that  we  would  have  the  op- 
portunity to  debate  this  on  the  floor 
so  that  our  colleagues  can  share  in  the 
knowledge  of  what  transpired  for  2 
solid  months,  but  it  does  not  appear 
that  we  will.  For  that  reason,  we  have 
chosen  to  take  the  course  today  of 
bringing  out  the  facts  as  we  know 
them  on  a  special  order. 

At  this  point  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Flori- 
da. 

Mr.  SHAW.  I  thank  the  gentleman. 

Mr.  Speaker,  I  have  very  little  left  to 
say.  I  believe  we  have  covered  the  situ- 
ation thoroughly.  If  there  are  any 
Members  who  would  like  to  join  in 
this  special  order  to  take  the  other 
side  of  this  issue,  we  would  be  delight- 
ed to  share  our  time  with  them  be- 
cause it  appears,  at  least  at  this  par- 
ticular early  date,  unless  there  is  some 
change  in  plans,  that  this  will  be  the 
opportunity,  the  only  opportunity 
that  we  will  have  to  fairly  and  openly 
debate  this  entire  issue. 

D  1500 

In  reviewing  the  situation  and  what 
we  are  talking  about,  we  are  talking 
about  the  Center's  bond  indebtedness. 
A  contractual  indebtedness  to  the  U.S. 
Government  which  simply  states,  and 
I  quote  right  from  the  bond  itself: 

That  the  funds  shall  be  payable  as  to  both 
principle  and  interest  from  the  revenues  of 
the  said  John  F.  Kennedy  Center  from 
parking  fees  therein. 

I  already  advised  the  House  as  to  the 
parking  fees  and  the  projections.  I 
would  like  to  correct  the  Record  at 
one  particular  point.  The  projections 
that  I  was  quoting  from  was  prepared 
by  the  General  Accoimting  Office 
serving  this  Congress. 

I  consider  that  the  funds  received 
from  this  parking  garage  are  a  sacred 
trust  of  the  Kennedy  Center  as  an  ob- 
ligation to  the  United  States:  That 
they  are  in  effect  our  agent,  collecting 
that  money  to  pay  back  the  indebted- 
ness. What  have  they  done?  They 
have  absolutely  thrown  off  their  con- 
tractual obligations  and  paid  absolute- 
ly no  attention  to  the  term  of  the  con- 


tract, and  they  certainly  paid  no  atten- 
tion to  the  U.S.  Government,  and  have 
not  paid  their  obligation  off. 

I  understand  that  the  meetings  of 
the  trustees  are  closed;  they  are  not 
open  to  the  public.  We  have  asked  for 
additional  financial  information.  I 
have  written  to  Mr.  Stevens  inquiring 
about  such  things  as  how  many  people 
are  employed  at  the  Kennedy  Center. 
I  want  to  know  more  about  their  cash 
flow.  I  want  to  know  more  about  their 
financial  statement.  This  was  a  recent 
letter  that  was  sent  to  Mr.  Stevens, 
and  he  has  not  had  an  opportunity  to 
gather  the  information  that  I  have  re- 
quested, but  hopefully  it  will  be  forth- 
coming, and  we  can  look  in  depth  into 
exactly  what  is  going  on  in  the  Kenne- 
dy Center. 

There  is  something  wrong  over 
there.  When  you  find  that  there  are 
theaters  in  town  that  are  making 
money,  that  are  rurming  a  profit  and 
showing  very  fine  plays,  and  that  they 
do  not  remain  dark,  then  you  have  to 
say  what  is  wrong  with  the  Kennedy 
Center?  It  is  one  of  the  finest  theaters 
in  the  entire  world.  It  should  be 
booked  up  with  profitable  plays;  it 
should  be  turning  a  profit.  They  have 
an  obligation  to  the  U.S.  community 
as  a  whole  to  supply  it  with  various 
cultural  activities.  I  understand  that, 
but  I  think  they  also  have  an  obliga- 
tion to  the  Federal  Government  to  pay 
their  debt  and  to  run  efficiently  and 
effectively. 

I  quite  frankly  have  very  serious  res- 
ervations about  this  real  or,  certainly, 
appearance  of  conflict  of  interest 
when  we  find  that  the  same  man  who 
has  owned  and  operated  the  produc- 
tion company,  who  is  the  tenant  of  the 
Kennedy  Center,  also  is  in  the  position 
of  being  the  landlord  of  the  Kennedy 
Center. 

Now,  there  is  nobody  that  can  hear 
my  voice  that  cannot  understand  that 
real,  very  real,  or  apparent  conflict  of 
interest  that  exists  there.  Particularly 
when  you  find  that  the  productions, 
the  plays  that  are  going  into  the  Ken- 
nedy Center  are  costing  the  Kennedy 
Center  money.  Then  we  find  such 
things  as  the  theater  is  dark  for  weeks 
at  a  time. 

This  is  wrong;  this  is  a  waste  of  a 
real  treasure  of  this  country.  I  think 
that  we  have  found  a  situation  where 
those  who  have  come  to  us  years  ago 
and  said  it  is  not  going  to  cost  this 
Government  anything  are  now  coming 
back  and  trying  to  work  a  backroom 
deal  to  undo  their  contractual  obliga- 
tion so  that  they  would  not  have  to 
fulfill  their  financial  obligations  to  the 
United  States. 

I  would  ask  all  the  Members  to 
watch  carefully  next  week  when  this 
House  again  convenes  for  business. 
There  are  going  to  be  many  bills 
coming  through  here,  and  we  have 
reason  to  believe  that  this  bailout  or 
this  conspiracy  will  be  attached  to  one 


of  the  bills.  I  would  ask  all  the  Mem- 
bers to  watch  carefully  and  advise  us 
or  certainly  make  a  timely  objection, 
or  at  least  let  the  Members  know  what 
they  are  voting  on  should  this  be  at- 
tached to  something  which  would  be 
totally  coming  out  of  left  field  and 
something  that  we  would  not  be  able 
to  catch  in  time. 

We  all  know,  who  have  served  in  this 
House  at  all,  that  some  of  the  worst 
things  that  this  House  does,  some  of 
the  worst  items  or  bills  that  have  gone 
through,  such  as  pay  raises  for  Mem- 
bers, that  go  through  unnoticed, 
happen  in  the  closing  days  of  a  session 
of  the  Congress. 

As  the  98th  Congress  draws  to  an 
end,  I  would  hope  that  this  would  not 
happen  again,  at  least  as  to  this  par- 
ticular bill.  Those  whose  fingerprints 
are  on  this  will  be  made  known.  I  kid 
you  not;  if  this  thing  goes  through,  as 
I  think  it  may  very  well  get  through 
without  our  being  advised  or  being 
able  to  file  a  timely  objection,  this  will 
not  silence  our  voices.  We  will  contin- 
ue to  make  this  whole  thing  open  and 
exposed  to  the  American  people  as 
well  as  to  our  other  colleagues. 

What  the  gentleman  from  New  York 
and  I  are  asking  for  is  the  cooperation 
of  the  House  in  serving  as  watchdogs 
to  see  that  this  bailout,  this  conspira- 
cy does  not  happen.  It  is  certainly  be- 
neath the  dignity  of  this  House,  and  I 
might  say,  beneath  the  dignity  of  the 
Kennedy  Center  and  the  President 
after  whom  it  is  named. 

Mr.  MOLINARI.  I  would  like  to  ask 
the  gentleman  from  Florida,  because  I 
know  he  has  done  some  inquiry  into 
the  area,  whether  it  is  a  fact  that  the 
meetings  of  the  board  of  directors  of 
the  Center  are  closed  meetings? 

Mr.  SHAW.  That  is  the  board  of  di- 
rectors or  the  board  of  trustees  and  I 
understand  that  it  is  closed.  It  is  not 
open  to  the  public. 

Mr.  MOLINARI.  It  has  been  that 
way  for  some  time. 

Mr.  SHAW.  From  my  understanding 
it  has  always  been  that  way. 

Mr.  MOLINARI.  I  think  that  re- 
flects upon  the  entire  problem,  the 
fact  that  you  cannot  even  have  access 
to  know  what  is  going  on  at  the  board 
meetings.  It  is  typical  of  the  problem 
that  we  are  facing  here. 

I  hope  that  our  voices  are  being 
heard  by  somebody  out  there  who  has 
concern,  and  that  we  can  move  ahead 
with  the  compromise  that  we  have  of- 
fered Kennedy  Center,  which  I  think 
is  overly  generous. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


tleman  from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker, 
today's  special  order  is  on  the  topic  of 
a  backroom  party  versus  a  grassroots 
party.  I  think  that  yesterday,  Septem- 
ber 25,  will  go  down  as  one  of  the  most 
remarkable  days  in  recent  American 
governmental  and  political  history.  I 
think  it  illustrates  fully  the  difference 
between  a  back  roomparty  and  a  grass- 
roots party. 

For  the  last  year  or  longer,  a 
nimiber  of  us  have  been  arguing  that 
there  is  an  America  people's  agenda. 
The  constitutional  amendment  to  re- 
quire a  balanced  budget;  an  omnibus 
bill  to  protect  us  from  crime  and 
drugs;  a  free  enterprise  zone  process  to 
allow  people  to  create  jobs  in  poor 
areas;  welfare  reform;  voluntary 
school  prayer;  a  number  of  issues  rep- 
resent the  agenda  of  the  American 
people.  Every  poll  we  could  find  said 
that  the  American  people  wanted 
these  issues  dealt  with;  that  they  were 
concerned  with  these  problems. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  because  I  think  we 
want  to  clarify  where  we  came  up  with 
that  agenda;  that  it  was  not  just  a  cre- 
ation that  a  few  of  us  sat  down  and  de- 
cided to  come  up  with  a  few  issues  and 
then  call  it  the  American  people's 
agenda. 

The  gentleman  is  absolutely  correct. 
Where  that  agenda  came  from  was  out 
of  a  mass  of  polling  data  which  is 
available  from  across  the  country 
which  indicated  that  there  were  issues 
where  large  numbers  of  Americans 
were  in  fact  in  favor  of  certain  kinds 
of  things  being  done  by  Congress. 
Where  there  were  issues  that  70,  75, 
80,  85  percent  of  the  American  people 
were  in  favor  of  moving  in  a  particular 
direction  where  either  the  Congress 
was  moving  in  the  opposite  direction 
or  was  not  moving  at  all,  and  that  that 
was  the  substance  of  the  American 
people's  agenda  that  we  came  forth 
with. 

It  was  not  our  creation;  it  was  a  cre- 
ation based  upon  the  will  of  the  Amer- 
ican people  as  expressed  over,  and  over 
and  over  again  in  a  whole  variety  of 
polls  that  had  taken  place  over  the 
last  5  to  6  years.  I  think  it  is  important 
to  clarify  that  that  we  are  not  simply 
standing  on  the  floor  talking  about 
things  that  we  want  to  see  done,  we 
really  are  talking  about  things  that 
the  American  people  have  indicated 
time  and  time  again  that  they  want  to 
see  done. 


A  BACKROOM  PARTY  VERSUS  A 
GRASSROOTS  PARTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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Mr.  GINGRICH.  Mr.  Speaker,  the 
gentleman  from  Pennsylvania  is  exact- 
ly right  in  that  we  really  try  to  be  re- 
sponsive to  working  Americans  and  to 
the  American  people.  We  tried  to  use 
polling  data.  We  tried  to  go  back  out 


and  talk  with  people.  We  tried  to  talk 
with  people  who  we  felt  were  repre- 
sentative. We  went  back  to  our  own 
districts  and  to  other  districts. 

Interestingly  enough  as  the  Ameri- 
can people  have  developed  their 
agenda,  a  new  rationale  has  developed 
on  the  part  of  liberal  Democrats  to 
avoid  that  agenda. 

There  is  a  new  book  out  by  one  liber- 
al Democrat  in  which  he  talks  about 
how  terrible  it  is  to  allow  yourself  to 
be  directed  by  public  opinion  polling 
and  how  the  best  thing  that  could 
happen  to  a  free  society  would  be  to 
get  rid  of  those  public  opinion  polls 
and  it  is  a  fascinating  contrast  that 
now  you  have  Republicans  and  Con- 
servatives who  are  responding  to  the 
American  people,  who  are  responding 
to  the  concern  about  crime  and  drugs 
and   the   concern   about   a   balanced 
budget    to    the    desire    for    welfare 
reform,  to  the  interest  in  enterprise 
zones  and  it  is  increasingly  the  liberal 
Democrats  who  are  saying.  Oh,  you 
should  not  pay  any  attention  to  the 
American  people,  and  I  could  find  that 
citation  if  any  one  of  our  Democratic 
friends  would  like  to  challenge  it,  be- 
cause there  is  a  liberal  Democrat  cur- 
rently running  for  the  U.S.  Senate  in 
Illinois  who  has  in  fact  written  a  book 
in  which  he  contends  that  it  is  bad  to 
look  at  the  American  people. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  will  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
that  it  is  understandable  that  that  is  a 
total  rejection  of  the  way  in  which 
Congress  was  meant  to  operate  be- 
cause the  Forefathers  in  particular 
said  that  the  House  of  Representatives 
was  to  be  very  conscious  of  what  the 
American  people  were  saying  and  that 
is  the  reason  why  they  set  it  up  with  2- 
year  terms  and  all  of  that. 

That  we  were  supposed  to  be  the 
place  in  which  the  American  people's 
opinions  came  in.  In  fact,  if  you  take  a 
look  at  the  Senate,  the  Senate  prob- 
ably should  weigh  longer  term  issues 
and  should  not  at  least  respond  to  mo- 
mentary polls,  but  the  House  of  Rep- 
resentatives is  supposed  to  be  where 
the  American  people's  opinion  pre- 
vails, and  to  suggest  that  we  somehow 
should  ignore  what  the  public  is 
saying,  what  large  numbers  of  people 
are  telling  us  is  in  their  best  interest  is 
to  really  ignore  the  representative 
process  and  I  thank  the  gentleman 
again  for  yielding. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
gentleman  is  exactly  right  and  the 
point  we  tried  to  drive  home,  of 
course,  is  that  we  are  very  committed 
to  trying  to  get  votes  on  issues  that 
matter  to  the  American  people. 

We  are  very  committed  to  trying  to 
develop  an  understanding  among  the 
American  people  of  what  in  Washing- 


ton stops  them  from  getting  their  way. 
And  what  we  have  discovered  over  the 
past  year  is  that  there  is  a  real  differ- 
ence in  Washington  between  the  back- 
room political  party  which  is  now  the 
liberal  Democrats,  and  the  grassroots 
party  which  is  increasingly  the  Repub- 
licans. 

And  what  we  have  discovered  is  that 
as  the  liberal  Democrats  have  gotten 
more  and  more  out  of  touch  with  the 
American  people  they  have  resorted  to 
killing  legislation  in  the  backroom. 

We  began  talking,  for  example,  over 
1  year  ago  about  how  important  it  was 
that  we  pass  the  omnibus  crime  bill 
that  would  work  to  help  us  stop  crime 
and  help  us  stop  drug  dealing.  How  im- 
portant it  was  to  our  children  and 
grandchildren  to  protect  them  from 
cocaine  dealers  and  from  the  problems 
of  a  crime-ridden  country. 

And  what  we  discovered  rather 
quickly  was  that  the  liberal  Democrat- 
ic leadership  of  this  House  did  not 
want  to  bring  up  the  omnibus  crime 
bill.  That  while  it  had  passed  91  to  1  in 
the  Senate,  the  liberal  Democratic 
leadership  here  was  committed  to  bur- 
ying it  in  the  Judiciary  Committee  and 
using  the  tricks  of  the  game,  using  the 
procedures,  the  calendar,  the  tech- 
niques that  are  available  to  the  leader- 
ship on  the  Democratic  side  to  stop 
that  bill  from  ever  coming  to  the  floor. 
What  we  discovered  was  that  in  fact 
although  the  American  people  now 
say  that  crime  is  their  No.  1  concern 
that  the  backroom  party,  the  liberal 
Democrats,  were  not  listening. 

When  I  talk  about  the  liberal  Demo- 
cratic leadership  it  is  important  to  rec- 
ognize that  virtually  every  subcommit- 
tee and  committee  chairman,  virtually 
every  Member  of  the  Democratic  whip 
system,  is  a  part  of  holding  up  that 
leadership. 

If  they  did  not  vote  for  the  current 
Speaker  to  be  Speaker,  he  would  not 
be.  If  they  did  not  vote  for  the  current 
structure  of  committees  which  are  in- 
herently unfair;  if  they  did  not  vote 
for  the  current  staffing  system,  which 
is  unfair,  none  of  those  things  would 
be  happening. 

So  we  fought  for  a  year  to  try  to 
bring  a  bill  to  the  floor  on  crime  and 
drugs  that  we  think  the  American 
people  really  care  about.  We  fought 
because  we  know  the  American  people 
wanted  it  brought  to  the  floor  and  we 
thought  a  grassroots  party  had  a  com- 
mitment to  bringing  that  bill  to  the 
floor. 

A  number  of  people  around  the 
country  began  helping  us.  Newspapers 
began  writing  editorials.  Candidates 
began  to  emerge.  People  who  were 
frustrated.  I  just  talked  with  one; 
Mike  Kavouklis,  who  is  a  candidate  in 
Tampa,  FL,  who  founded  a  group 
called  FOCUS  84.  That  stands  for 
Focus  On  Crime  in  the  United  States. 
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Mike  came  up  here  last  week  and 
held  a  press  conference  and  said  it  was 
terrible,  terrible  that  the  crime  bill 
has  not  been  alotted  a  committee. 
That  the  liberal  Democrats  were 
squeezing  it  to  death.  That  they  were 
smothering  it.  That  they  sent  it  to  the 
Committee  on  the  Judiciary,  which 
had  been  called  in  Congressional 
Quarterly,  the  graveyard  of  legisla- 
tion. 

Mike  went  back  home  campaigning 
against  a  Democrat  who  is  part  of  the 
liberal  Democratic  leadership. 

Yesterday,  we  had  I  think  a  perfect 
example  of  exactly  how  the  American 
people  are  thwarted  by  the  liberal 
Democratic  leadership.  Yesterday 
morning  the  minority  whip,  Republi- 
can from  Mississippi  [Mr.  Lott]  got  up 
and  said  that  he  wanted  to  bring  up 
the  crime  bill.  That  in  order  to  bring 
up  the  crime  bill,  we  had  to  defeat  the 
previous  question;  a  technical  proce- 
dure which  every  Member  of  the 
House  understood. 

It  was  a  simple,  straightforward 
vote.  If  you  are  for  bringing  up  the 
crime  bill,  you  have  to  vote  no  on  the 
previous  question.  If  you  are  against 
bringing  up  the  crime  bill,  you  have  to 
vote  yes.  It  is  a  very  simple  procedure 
every  Member  understood. 

I  yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  because  I  think  we 
want  to  emphasize  that  in  fact  Mem- 
bers did  understand  what  they  were 
voting  on.  Not  only  did  we  use  the 
time  in  debate  to  tell  them  what  they 
were  voting  for,  but  in  fact,  the  liberal 
Democratic  leadership  sent  people  to 
the  floor  urging  them  not  to  vote 
against  the  previous  question,  in  order 
to  make  the  crime  bill  in  order  so  that 
their  side  understood  it  and  plus,  just 
so  people  understood  how  far  we  went 
on  this,  there  was  actually  printed  ma- 
terial available  on  the  floor  that  was 
being  handed  around  the  floor  during 
that  period  of  time  which  told  Mem- 
bers precisely  what  it  was  they  were 
voting  on  and  why  they  were  voting 
that  way. 

So  that  the  idea  that  somebody  did 
not  understand  that  this  procedural 
vote  dealt  with  the  crime  bill  has  to  be 
a  total  fallacy.  The  Members  knew 
precisely  why  they  were  voting  on  that 
particular  measure  in  the  way  they 
were  at  that  time. 

Mr.  GINGRICH.  So  as  the  gentle- 
man I  think  will  bear  witness.  At  the 
key  moment,  at  12:58  yesterday  when 
we  attempted  to  bring  up  the  crime 
bill,  we  were  defeated  and  only  25 
Democrats  voted  with  us. 

The  rest  voted  with  the  liberal 
Democratic  leadership  to  kill  the 
crime  bill  and  they  knew  that  was  the 
probable  effect  of  doing  that. 

The  afternoon  went  on.  We  managed 
to  get  out  the  message  across  the 
country   that  liberal   Democrats   had 


voted  to  kill  the  crime  bill.  In  fact,  I 
just  talked  with  Mike  Kavouklis.  He 
issued  a  press  release  yesterday  after- 
noon. He  said  this  is  terrible.  How  can 
you  vote  to  kill  the  crime  bill? 

At  6:17  last  night,  led  by  the  Repub- 
lican leader  [Bob  Michel]  who  has  in- 
sisted that  we  not  let  the  liberal 
Democrats  slide  off  the  hook  but  that 
we  come  back  with  a  straight,  substan- 
tive vote  head  up  so  that  they  could 
not  hide,  the  gentleman  from  Califor- 
nia [Dan  Lungren]  got  up  and  moved 
to  put  the  crime  bill  in  a  continuing 
resolution.  A  straightforward  motion 
where  now  all  of  a  sudden  they  could 
not  hide  behind  procedure.  They  could 
not  explain  away  their  vote.  It  was  ob- 
vious how  they  were  voting. 

In  addition,  as  I  say  people  like  Mike 
Kavouklis  were  out  there  and  had 
done  their  job.  They  had  gotten  the 
word  out  that  it  was  wrong  to  vote 
against  the  crime  bill  and  they  were 
working  to  alert  the  American  public 
and  the  grassroots  network  to  get  in- 
volved. 

Suddenly  at  6:17  yesterday,  the  lib- 
eral Democrats  who  had  been  hiding, 
who  had  been  able  to  shield  them- 
selves from  the  procedure,  were  faced 
with  the  problem  of  voting  a  way  that 
everyone  back  home  would  under- 
stand. And  at  that  moment  we  tripled 
the  number  of  Democrats  who  voted 
with  us  and  we  passed,  for  the 
moment,  the  crime  bill  by  adding  it  to 
the  continuing  resolution. 

Now,  there  are  two  lessons,  I  think, 
for  the  American  people.  The  first  is 
that  there  are  an  alarming  number  of 
Democrats  who  every  time  they  can 
hide  are  going  to  vote  with  the  liberal 
Democratic  leadership  to  kill  the 
American  people's  agenda.  Every  time 
they  have  a  procedural  screen,  every 
time  they  have  a  way  of  getting 
behind  some  kind  of  procedural  vote 
they  are  going  to  vote  with  the  liberal 
Democrats  to  avoid  bringing  up  the 
American  people's  agenda. 

The  second  message  is  to  watch 
what  happens  now  to  the  crime  bill  be- 
cause while  it  has  been  added  to  the 
conference  report  or  to  the  continuing 
resolution,  I  am  not  sure  that  it  is 
going  to  survive  because  the  liberal 
Democratic  leadership  will  attempt  to 
k"l  it  in  conference. 

We  already  saw  earlier  this  year  on 
enterprise  zones  that  when  enterprise 
zones  passed  the  Senate  and  was 
passed  by  Republicans  and  came  to 
conference,  it  was  the  liberal  Demo- 
crats in  the  conference  who  insisted 
on  killing  enterprise  zones,  on  killing 
jobs  in  poor  areas,  on  killing  a  chance 
to  build  new  factories  in  poor  areas. 
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So  now  we  have  the  drama  this 
weekend.  Will  the  liberal  Democratic 
leadership,  having  failed  to  kill  the 
crime  bill  on  the  floor,  now  kill  it  in 
conference,    and    will    the    Members 


who,  when  they  were  exposed  to  the 
full  view  of  the  public  had  to  vote  for 
the  crime  bill,  are  they  now  going  to 
passively  sit  to  one  side  and  allow 
their  leadership  to  kill  the  crime  bill? 
Because  if  the  crime  bill  is  killed  this 
weekend  in  conference,  then  those 
Democrats  who  switched  their  votes 
yesterday  and  thought  they  were  off 
the  hook  have  a  whole  new  question  to 
answer  because  they  are  part  of  the 
leadership  team  which  first  tried  to 
smother  the  crime  bill  and  now  is 
going  to  try  to  drown  it,  that  does  not 
want  to  let  it  live,  does  not  want  to  let 
it  pass  and  become  law. 

I  think  there  is  a  basic  lesson  here 
for  every  American.  What  happens  in 
this  body  is  very  simple.  Every  district 
in  America  elects  a  Representative. 
When  that  Representative  arrives  in 
Washington,  he  has  to  decide  what 
team  he  is  on.  A  lot  Representatives, 
in  effect,  join  a  team,  a  liberal  team, 
which  does  not  share  the  views,  the 
concerns,  the  dreams  of  people  back 
home.  That  liberal  team,  for  example, 
in  San  Francisco  heard  its  candidate, 
Walter  Mondale,  promise  a  massive 
tax  increase.  That  liberal  team  next 
week  is  going  to  try  another  procedur- 
al gimmick.  They  are  going  to  bring  up 
a  so-called  balanced  budget  proposal 
which  is  the  liberal  excuse  this  year 
for  not  balancing  the  budget.  They  are 
going  to  try  to  hide  behind  that  bal- 
anced budget  proposal  which  will  have 
no  meaning  and  be  basically  a  political 
document. 

The  question  for  the  American 
people  has  to  be,  and  we  just  found 
out  again  this  afternoon  asking  the 
majority  leader,  who  said,  oh,  they 
were  not  going  to  bring  up  the  consti- 
tutional amendment  to  require  a  bal- 
anced budget;  they  were  not  going  to 
get  involved  in  anything  that  was  real. 
They  were  just  going  to  bring  up  what 
essentially  is  a  liberal  fig  leaf  to  hide 
behind. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct,  because  what  we  have  coming 
before  us  next  week  in  the  guise  of  a 
balanced  budget  vote  is  a  gimmick, 
and  it  is  a  gimmick  which  does  not 
even  have  any  substance  to  it  because 
I  have  now  reviewed  the  substance  of 
the  bill  they  propose  to  bring  before 
us  and  it  turns  out  that  it  is  remark- 
ably similar  to  what  is  now  the  law  of 
the  land. 

There  is  presently  a  law  on  the 
books  which  requires  the  Committee 
on  the  Budget  here  to  report  a  bal- 
anced budget  unless  they  deem  it  inap- 
propriate to  do  so.  Well,  that  is  pre- 
cisely what  the  bill  talks  about  that  we 
have  here.  We  are  obeying  the  law 
now,  so  what  we  are  going  to  do  is 
have  another  new  law  come  out  here 
just  before  the  election,  and  once 
again  a  new  set  of  words,  drafted 
somewhere  in  a  back  room,  in  a  way 


that  is  supposed  to  fool  the  American 
people  that  indeed  we  had  a  vote  on  a 
balanced  budget. 

That  kind  of  thing  is  a  travesty.  It  is 
condoned  only  by  people  who  will  con- 
done politicians  trying  to  obfuscate 
what  is  really  taking  place. 

The  only  substantive  vote  we  could 
have  around  here  would  be  to  do 
something  on  a  constitutional  amend- 
ment, because  it  is  obvious  that  we 
cannot  do  something  simply  by  chang- 
ing the  rules  of  the  House,  or  we 
cannot  do  something  by  changing  the 
law  of  the  land.  We  have  a  law  on  the 
books  right  now  that  requires  a  bal- 
anced budget.  That  is  the  law  of  the 
land  at  the  present  time.  We  just  do 
not  obey  the  law. 

We  have  got  to  go  the  route  that 
State  legislatures  have  found  is  neces- 
sary for  discipline,  and  that  is  an 
amendment  to  the  Constitution.  Any- 
thing less  than  that  is  simply  a  gim- 
mick, is  simply  an  election  year  hoax, 
and  with  the  kind  of  sly  smile  that  we 
got  earlier  in  the  day  from  the  majori- 
ty leader,  it  is  apparent  that  they  rec- 
ognize that  to  bring  this  to  the  floor  is 
nothing  but  a  hoax. 

Mr.  GINGRICH.  I  have  to  comment 
on  that.  To  go  back  in  history,  the 
term  "bunk"  comes  from  this  body. 
Many  years  ago,  in  the  19th  century,  a 
gentleman  from  North  Carolina  was 
making  a  speech  and  another  gentle- 
man began  to  get  sort  of  irritated  by 
the  speech  and  began  to  grumble.  He 
got  nudged  by  the  fellow  sitting  next 
to  him,  who  said,  "Do  not  pay  any  at- 
tention to  that.  That  is  just  for  the 
folks  back  in  Buncombe  County." 
That  is  where  the  word  "bunk"  origi- 
nally came  from.  It  is  the  idea  that 
you  would  say  things  that  had  no 
meaning  but  that  were  designed  to  kid 
the  people  back  home. 

What  we  are  going  to  see  next  week 
is  sort  of  Oklahoma  bunk.  The  fact  is 
that  it  does  not  have  any  real  mean- 
ing, it  is  not  going  to  change  anything, 
but  it  is  designed  to  allow  Liberals  to 
hide  from  their  failure. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  maybe  we  ought  to 
name  it  the  "3-B  Bill."  balanced 
budget  bunk. 

Mr.  GINGRICH.  I  think  that  is 
right.  The  "3-B  Bill"  is  a  great  line, 
balanced  budget  bunk.  What  we  were 
asking  the  majority  leader  was,  could 
we  have  a  chance  to  bring  up  a  serious 
constitutional  amendment  that  would 
allow  for,  that  would  require  the  Con- 
gress to  balance  the  budget. 

Of  course,  we  cannot  bring  that  up 
because  that  is  real.  That  might  pass. 
The  Congress  might  have  to  actually 
balance  the  budget.  So  I  think  the 
American  people  have  to  look  at  yes- 
terday's performance  in  which  they 
saw  a  great  number  of  Democrats  who, 
in  effect,  voted  one  way  in  the  morn- 
ing, switched  their  votes  5  hours  and 


19  minutes  later,  some  of  whom  I  have 
to  say  I  am  absolutely  amazed  by. 

There  were  16  Members  who  voted 
against  bringing  up  the  crime  bill  in 
the  morning,  voted  against  the  crime 
bill  in  the  afternoon,  and  then,  when 
they  saw  that  the  crime  bill  was  going 
to  pass,  came  down  front  after  the  ma- 
chine had  closed  and  changed  their 
votes.  I  am  not  sure  what  those  Mem- 
bers intend  to  do  when  they  go  back 
home,  but  part  of  the  purpose  of  this 
special  order  and  of  some  things  we 
are  going  to  do  next  week  is  to  say 
that  the  American  public  is  not  dumb. 
We  cannot  bottle  something  up  for  a 
year,  try  to  kill  it  in  the  morning,  try 
to  kill  it  in  the  afternoon,  switch  after 
it  has  already  passed,  and  expect  them 
to  think  we  are  for  it.  We  ought  to 
just  'fess  up  and  admit  we  really  tried 
to  kill  it  and  we  thought  we  would  just 
try  to  get  away  with  a  little  two-step 
here  and  see  if  we  could  not  get  folks 
to  believe  we  really  were  for  it  all 
along. 

I  think  this  is  very,  very  important 
for  the  American  people  to  understand 
because  I  sense  a  great  deal  of  frustra- 
tion back  home.  People  say.  "Why  can 
you  not  clean  up  the  mess  in  Con- 
gress? Why  can  you  not  straighten 
things  out  in  Washington?  Why  can 
you  not  get  the  budget  under  control? 
Why  can  we  not  stop  all  the  cocaine 
dealers?" 

I  think  the  lesson  of  the  last  24 
hours  ought  to  be  very  clear  to  people. 
There  is  an  organized,  systematic,  lib- 
eral Democratic  leadership  that  runs 
this  House.  They  did  everything  they 
could  for  a  year  to  kill  the  crime  bill. 
They  had  their  last  and  successful 
effort  to  kill  it  at  12:58.  and  they  killed 
it.  Because  Bob  Michel  was  tenacious 
and  because  Dan  Lungren  was  willing 
to  fight,  we  brought  it  back  up  last 
night  and  all  of  a  sudden,  because  it 
was  a  straight,  clean  shot  where  they 
could  not  hide,  over  60  Democrats 
switched.  Sixteen  of  them  switched 
after  the  bill  had  passed. 

I  think  the  lesson  the  American 
people  have  to  take  is  that  there  is  a 
backroom  political  party  that  serves 
Washington  lobbying  interests  that,  in 
fact,  is  going  to  do  everything  it  can  to 
kill  the  things  people  want.  There  is  a 
grassroots  party  that  is  trying  to 
change  this  place,  and  you  could  tell 
yesterday  that  when  they  could  hide, 
there  were  a  number  of  people  who 
were  going  to  kill  everything  people 
want,  and  when  we  got  them  out  in 
the  open  where  they  were  frightened, 
they  voted  with  us. 

One  of  the  questions  the  American 
people  have  to  ask  is:  Do  we  really 
want  a  Congressman  we  have  to  scare 
in  order  to  get  him  to  vote  right? 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 


Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaiker,  is  the  gentleman 
saying  that  that  crime  package  is  the 
same  package  that  we  asked  the 
Democratic  leadership  of  the  House 
permission  to  bring  up  time  and  again, 
I  think  many  times,  at  least  dozens  of 
times  in  the  past  session?  Is  that  the 
same  package? 

Mr.  GINGRICH.  The  gentleman  is 
exactly  correct. 

Mr.  HUNTER.  And  that  is  the  same 
package  that  was  met  with  silence.  As 
I  recall,  we  got  absolutely  no  resp>onse. 
Mr.  GINGRICH.  As  I  remember,  did 
we  not  ask— and  the  gentleman  may 
have  the  exact  number— but  was  it  not 
56  days  that  we  asked  unanimous  con- 
sent to  bring  up  a  variety  of  bills,  one 
of  which  was  the  omnibus  crime  bill, 
56  working  days? 

Mr.  HUNTER.  I  think  we  asked 
unanimous  consent  on  56  working 
days  to  bring  up  a  good  part  of  the 
American  agenda.  I  think  the  crime 
bill  was  not  part  of  that  agenda  until 
the  later  part  of  the  spring.  So  I  do 
not  know  if  it  was  56  times,  but  I  can 
remember  personally  standing  up  a 
number  of  times  and  asking  the  lead- 
ership. 

Mr.  GINGRICH.  If  I  might  ask  of 
my  friend,  the  gentleman  from  Cali- 
fornia, what  reaction  did  the  gentle- 
man get  from  the  liberal  Democrats 
when  he  asked  them  to  let  him  bring 
up  the  crime  bill? 

Mr.  HUNTER.  My  question  was,  I 
would  say,  "We  have  the  permission  of 
Bob  Michel,  the  leader  on  the  Repub- 
lican side  of  the  aisle,  to  bring  up  this 
issue,  the  President's  crime  control 
package,  and  I  will  now  yield  to  a 
spokesman  for  the  Democratic  leader- 
ship to  give  us  permission,"  and  I 
would  be  met  with  silence.  Nobody 
would  say  "yes";  nobody  would  say 
"no."  But  this  is  exactly  the  same  bill 
that,  when  it  is  forced  on  the  House 
for  a  vote,  passes  overwhelmingly.  It 
makes  one  wonder  how  many  Mem- 
bers on  that  side  of  the  aisle  ever  went 
to  their  leadership  and  said.  "You 
know,  that  crime  bill  is  important  for 
the  safety  of  the  American  people. 
How  about  bringing  it  up,  Mr.  Leader? 
How  about  bringing  it  up,  Mr.  Majori- 
ty Whip?" 

I  wonder  if  they  ever  had  a  meeting 
with  their  leadership  and  said,  "We 
would  like  to  see  that  bill  passed"? 


D  1530 

Mr.  GINGRICH.  Well,  let  me  ask 
the  gentleman,  because  he  certainly 
knows  how  our  side  works,  if  100  or 
125  Democrats  had  gone  to  their 
leader  on  their  side  and  said,  "We 
insist  you  bring  it  up."  Does  the  gen- 
tleman not  think  they  would  have 
brought  it  up? 

Mr.  HUNTER.  Well,  absolutely, 
surely.  They  could  have  circulated  a 
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petition.  They  could  have  gotten  to- 
gether in  their  conference. 

Mr.  GINGRICH.  So  what  was  hap- 
pening, in  other  words,  was  lipservice 
back  home  and  quiet  in  Washington. 

Mr.  HUNTER.  Until  we  had  these 
two  votes  when  we  had  a  number  of 
Members  vote  one  way  in  the  morning 
and  the  other  way  in  the  afternoon. 

Mr.  GINGRICH.  And  what  was  the 
gentleman's  reaction  as  a  gentleman 
who  has  studied  the  Congress,  what 
was  the  gentleman's  reaction?  Was  the 
gentleman  surprised  last  night  to  see  a 
sudden  shift  of  that  many  votes? 

Mr.  HUNTER.  I  think  I  would  say  as 
a  person  who  has  been  here  for  a 
couple  years  and  seen  that  we  are 
about  6  weeks  away  from  an  election,  I 
think  it  was  entirely  predictable,  but  I 
think  it  was  tragic  in  a  way  and  it  was 
tragic  because  as  the  gentleman  says, 
it  was  essentially  a  statement  to  the 
people  of  this  Nation  that  they  have 
to  scare  their  Representatives,  or  a 
number  of  them  have  to  scare  their 
Representatives  to  get  them  to  be  re- 
sponsible and  I  think  that  is  a  tragic 
situation. 

Mr.  GINGRICH.  I  want  to  say  some- 
thing further  about  that,  because  I 
think  it  is  a  very  important  thing  to 
think  about  here. 

I  have  the  greatest  respect  for  our 
friends  who  are  honestly  liberals  of  in- 
tegrity, who  let  us  say  did  not  agree 
with  that  bill.  They  said  all  along  that 
they  did  not  agree  with  it.  They  went 
back  home  and  said  they  were  against 
it.  They  voted  against  it  in  the  morn- 
ing. They  voted  against  it  in  the  after- 
noon and  there  were  well  over  100  of 
them.  I  have  absolute  respect  for  a 
Member  who  has  beliefs,  fights  for 
those  beliefs  and  does  what  he  says. 

I  have  equal  respect  for  conservative 
Democrats  and  for  conservative  Re- 
publicans who  said  all  along,  "I'm  in 
favor  of  that  bill,"  but  I  am  genuinely 
bothered  by  Members  of  the  House 
who  for  1  Vz  years  did  nothing  while  we 
fought  to  bring  the  bill  up,  who  claim 
that  while  they  are  sort  of  for  the  bill 
and  said  things  back  home  and  said, 
"Oh,  yes,  we  are  really  for  the  bill,  but 
it  is  all  complicated,"  who  at  12:58 
would  vote  to  kill  the  bill  and  then 
would  reverse  themselves  and  at  5:19 
would  show  up  voting  for  the  bill, 
some  of  whom,  as  I  said,  16  of  whom 
voted  for  the  bill  after  the  machine 
closed,  because  it  makes  me  wonder. 
Now,  I  have  had  to  change  my  vote  oc- 
casionally. I  maybe  walked  in  and 
voted  wrong  or  I  have  have  been  in  a 
situation  where  I  did  not  understand 
what  was  going  on.  I  could  understand 
two  or  three  or  four  Members  who 
just  happened  to  have  made  a  mistake. 
That  happens  on  occasion.  They 
change  their  votes  to  be  recorded  accu- 
rately, but  when  you  look  at  people 
who  you  know  that  morning  were 
voting  to  kill  the  bill  and  you  watch 


them   wait   until   the  last  second,   it 
makes  you  wonder. 

I  guess  one  of  the  great  virtues  of 
having  C-SPAN  and  having  a  chance 
to  address  the  whole  Nation  is  that  we 
are  now  in  a  position  to  say  to  the 
country,  "Look  at  what  happened. 
Look  at  the  difference  in  a  period  of  5 
hours." 

I  think  that  the  purpose  of  what  we 
are  going  to  be  doing  today  and  on 
Friday  and  next  week  is  to  drive  home 
the  message  to  the  American  people 
that  if  you  have  a  Congressman  you 
have  to  scare,  you  ought  to  ask  if  that 
is  really  who  you  want  to  keep  in 
office.  Do  you  really  want  someone 
that  you  can  only  count  on,  as  the 
gentleman  from  California  said,  6 
weeks  before  an  election. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  Just  one  last  state- 
ment. I  think  what  happened  yester- 
day when  we  made  this  switch  was  a 
great  reason  to  not  change  congres- 
sional terms  from  2  years  to  4  years, 
because  at  least  during  this  hunting 
season,  so  to  speak,  when  you  are  6 
weeks  before  an  election,  we  are  going 
to  have  some  people  who  are  respon- 
sive to  their  constituents,  to  the  Amer- 
ican people.  It  is  unfortunate  that  we 
have  to  wait  after  being  in  session  for 
several  years,  we  have  to  wait  until  we 
are  about  30  or  40  or  50  days  out 
before  we  can  get  something  of  sub- 
stance accomplished. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  Let  me  jUst  say 
further  that  I  think  in  this  last  week, 
you  know,  the  gentleman's  comment 
about  4  years  versus  2  years,  if  you 
think  about  it,  what  the  gentleman 
said  was  that  for  about  1  of  104  weeks, 
for  about  100  weeks  out  of  the  year, 
out  of  the  2-year  cycle,  there  are 
people  here  who  basically  belong  to 
the  liberal  Democratic  leadership  and 
they  help  smother  bills  and  they  help 
hide  them  and  they  help  stack  the 
committees  and  they  do  all  the  things 
to  make  sure  the  liberals  win.  Then 
suddenly  for  about  4  weeks,  at  the 
very  end  of  the  very  end  of  the  session 
when  they  know  they  have  got  to  go 
home  and  explain  how  they  behaved, 
they  change  dramatically  and  they 
hope  that  the  American  people's 
memory  will  be  short  enough  that 
they  vote  on  the  4  weeks,  not  the  2 
years. 

I  thought  yesterday  was  such  a  dra- 
matic example  of  the  difference  be- 
tween 12:58  and  6:17  that  we  simply 
had  to  focus  on. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 


Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  have  been  watching  as  I  could  from 
my  office  this  special  order.  I  had  an- 
other meeting  going  on  so  I  may  cover 
a  little  bit  of  ground  that  these  folks 
have  covered  this  afternoon,  but  I 
truly  think  the  gentleman  is  absolute- 
ly right  in  placing  the  votes  that  took 
place  on  the  crime  bill  in  the  context 
in  which  the  gentleman  has  placed 
them  this  afternoon,  because  as  the 
gentleman  has  pointed  out,  we  have 
been  talking  all  year  long  about  the 
manner  in  which  the  Democratic  lead- 
ership of  the  House  utilizes  its  power 
in  the  House  of  Representatives,  not 
merely  to  obstruct  the  people's 
agenda,  which  they  do,  but  then  to 
cover  up,  if  you  will,  or  prevent  their 
own  membership  from  being  held  ac- 
countable by  their  constituents  on  the 
issues  that  we  have  talked  about, 
things  like  voluntary  school  prayer, 
the  balanced  budget  constitutional 
amendment,  the  line  item  veto,  enter- 
prise zones,  and  you  go  on  and  on. 

One  of  those  issues  also  includes  the 
crime  bill. 

We  have  been  saying  all  year  long 
that  this  is  really  a  fundamental  abuse 
of  the  rules,  abuse  of  the  power  of  the 
Speaker,  abuse  of  the  power  of  the 
majority  to  prevent  all  these  items 
from  coming  to  the  floor  for  a  vote, 
and  yet  denying  the  constituents  of 
Members  of  this  body  the  opportunity 
to  judge  their  Members  on  a  vote. 

The  one  place  where  we  have  man- 
aged to  break  that  pattern  of  behavior 
is  on  that  crime  vote  the  other  day;  so 
we  have  one  single  example,  one  pat- 
tern of  behavior  that  we  can  take  out 
of  the  record  and  look  at  it  and  ana- 
lyze it  and  we  can  show  the  American 
people  how  this  place  operates.  We 
can  show  them  the  abuse  of  the  rules 
of  the  House.  We  can  show  them 
people  striving  to  avoid  accountability 
for  their  own  actions. 

I  just  want  to  say  that  we  should  not 
permit  this  Congress  to  adjourn  with- 
out discussing  that  specific  bill  very 
explicitly,  without  discussing  those 
specific  votes  very  explicitly. 

I  am  glad  we  are  talking  about  it 
here  today,  but  it  is  my  intention  also 
to  take  out  a  special  order  next  week, 
in  all  likelihood  on  Tuesday,  in  which 
we  will  discuss  exactly  those  votes,  ex- 
actly that  pattern  of  behavior  and 
those  Members,  in  our  judgment,  that 
typify  this  pattern  that  both  prevents 
action  on  the  people's  agenda  and  pre- 
vents Members  from  being  held  ac- 
countable by  their  constituents. 

My  staff  is  now  preparing  a  letter 
which  will  be  signed  by  several  Mem- 
bers that  we  hope  to  distribute  to 
Members'  offices  on  Friday,  Members 
who  did  vote  in  this  manner,  announc- 
ing to  them  that  we  will  indeed  be 
taking  out  a  special  order  on  Tuesday 
and  that  we  will  frankly  be  discussing 


their  votes  on  this  legislation  and  that 
if  they  feel  that  they  could  be  treated 
unjustly  in  this  special  order,  we  invite 
them  to  come  to  the  floor  and  discuss 
this  issue  with  us,  because  we  think  it 
is  central.  We  do  not  think  that  we 
have  snuck  up  on  anybody  by  this  dis- 
cussion. We  have  been  talking  about 
this  abuse  of  power  over  the  last  18 
months  in  this  Congress.  This  is  going 
to  be  our  only  opportunity  to  hold  this 
pattern  of  behavior  up  to  the  light  of 
day  and  we  intend  to  do  that  next 
week. 

Mr.  GINGRICH.  Well,  I  want  to  re- 
emphasize  what  the  gentleman  from 
Minnesota  just  said.  There  may  well 
be  one  or  two  Members  who  in  fact 
read  the  bill  for  the  first  time,  consult- 
ed with  experts,  listened  to  their  con- 
stituents and  changed  their  minds  be- 
tween 12:58  and  6:17  out  of  genuine 
conviction.  Those  Members  should 
come  to  the  floor  and  explain  that,  be- 
cause certainly  they  should  not  be 
lumped  in  with  those  other  Members 
who  might  just  be  terrified  of  going 
home  to  face  the  voters,  but  I  think  it 
is  important  for  the  voters,  and  I  hope 
that  we  have  the  widest  participation 
in  C-SPAN  that  we  have  ever  had  in 
people  watching  and  the  news  media 
watching  next  week,  because  I  think 
voters  really  need  to  look  at  and  ask 
the  question,  if  you  are  hiring  some- 
body and  paying  them  and  they  switch 
their  position  on  a  major  long  term 
issue  of  such  importance  as  crime  and 
drugs  in  a  5-hour  period,  they  owe  you 
a  pretty  clear  explanation  of  what 
happened. 

I  think  what  we  are  saying  and  are 
willing  to  assert  pretty  flatly  for  the 
country  is  that  for  a  very  significant 
number  of  those  people,  what  hap- 
pened was  that  they  suddenly  realized 
they  were  faced  with  a  vote  they  were 
afraid  of  and  they  were  more  afraid  of 
the  American  people  than  they  were 
of  their  own  liberal  Democratic  leader- 
ship, whereas  earlier  in  the  day  they 
had  joined  in  with  their  liberal  Demo- 
cratic leadership  to  kill  the  very  bill 
which  they  helped  pass  at  the  end  of 
the  day. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  Well,  the  gentleman  is 
precisely  correct  and,  of  course,  the 
difficulty  of  explaining  this  to  the 
American  people  is  one  of  the  protec- 
tions that  incumbent  Members  of  Con- 
gress have  for  themselves  and  that  is 
that  we  have  to  discuss  procedural  ele- 
ments of  legislation  with  which  the  av- 
erage citizen  is  not  familiar  and  he 
should  not  have  to  be  familiar.  He  is 
concerned  with  the  substance  of  the 
legislation. 

The  fact  is  the  vote  earlier  in  the 
day.  the  vote  on  moving  the  previous 
question,  the  parliamentary  term  that 
most  Americans  probably  have  heard 
but  haven't  thought  about  a  lot,  really 
was  at  that  time  the  key  vote  that  was 


going  to  determine  whether  or  not  we 
would  have  an  opportunity  to  bring  up 
the  President's  crime  package.  If  we 
indeed  moved  the  previous  question, 
that  meant  that  the  legislation  would 
not  be  subject  to  amendment  and  thus 
we  could  not  bring  up  the  President's 
crime  package.  Thus,  those  that  voted 
yes  on  the  previous  question  were  in 
essence  voting  to  kill  the  possibility  of 
bringing  up  the  crime  package.  Those 
that  voted  no  wanted  to  open  up  the 
process  so  that  we  could  talk  about 
the  crime  package. 

Then  as  the  gentleman  from  Geor- 
gia has  pointed  out,  there  was  an  addi- 
tional maimer  in  which  we  could  bring 
up  that  crime  package  later  and  we  did 
that  In  what  is  called  a  motion  to  re- 
cormnit.  This  is  offered  at  the  end  of 
the  legislation.  So  we  find  Members 
who  having  earlier  successfully 
blocked  an  attempt  to  consider  the 
crime  bill  found  then  to  their  dismay 
that  it  was  going  to  come  up  through 
another  parliamentary  device  and 
they  had  no  choice  but  to  vote  yes  or 
no  on  it. 

D  1540 

Very  frankly,  those  Members  who 
have  simply  voted  no.  I  do  not  have 
any  particular  quarrel  with.  I  do  not 
agree  with  them. 

I  think  the  crime  bill  deserved  pas- 
sage, but  the  Members  that  I  have  a 
real  problem  with  are  those  that  earli- 
er in  the  day  voted  not  to  consider  the 
crime  bill  and  then  when  they  had  no 
choice  voted  in  favor  of  the  crime  bill 
because,  let  us  be  honest  about  it,  this 
is  just  a  little  more  than  a  month 
before  the  election.  Those  guys  are 
going  to  go  home  and  they  are  going 
to  tell  their  constituents  that  "I  am 
for  the  crime  bill,"  and  their  constitu- 
ents will  never  know  that  less  than  6 
hours  earlier  that  same  Member  did 
everything  in  his  power  to  prevent 
that  vote  from  having  taken  place.  In 
my  judgment  that  is  an  act  of  great 
hypocrisy. 

Mr.  GINGRICH.  I  think,  if  I  can  ask 
the  gentleman,  as  I  understand  the 
point  you  are  making,  the  liberal 
Democrats  who  switched  are  in  fact 
counting  on  the  citizens  back  home 
and  the  news  media  back  home  being 
too  stupid  to  understand  the  vote.  And 
in  a  sense  this  is  an  act  of  absolute  ar- 
rogance to  say  that  you  are  so  dumb 
that  I  can  vote  against  you  at  12:58 
and  then  come  back  and  vote  for  you 
at  6:17  and  you  will  forget  5  hours  ear- 
lier. 

It  seems  to  me  that  they  are  really, 
the  liberal  Democrats  who  switched 
their  votes  yesterday  are  really  bank- 
ing on  the  idea  that  neither  the  Amer- 
ican people  nor  the  American  news 
media  has  a  6-hour  timeframe,  that 
they  literally  cannot  figure  out  over  a 
period  of  6  hours  what  they  were 
doing  to  them. 


Mr.  WEBER.  The  gentleman  is  pre- 
cisely correct.  And  the  importance  of 
that  little  exercise  goes  far  beyond 
just  the  crime  bill,  because  the  vote 
earlier  in  the  day,  the  procedural  vote 
that  was  used  by  the  Democratic  ma- 
jority in  the  House  of  Representatives 
at  that  time  to  prevent  consideration 
of  the  crime  bill  is  really  reflective  of 
the  norm  around  the  House. 

The  exception  is  the  vote  that  took 
place  later  in  the  day  when  we  actual- 
ly got  a  vote  on  the  crime  bill.  But  day 
after  day  after  day  as  this  group  has 
pointed  out  for  the  last  18  months  the 
rules  of  the  House  and  the  power  of 
the  majority  are.  in  our  judgment, 
abused  to  prevent  action  on  a  balanced 
budget  constitutional  amendment,  on 
the  line  item  veto,  on  enterprise  zones, 
on  tuition  tax  credits,  and  on  a  whole 
series  of  other  legislative  initiatives 
which,  whether  you  support  them  or 
not,  really  have  a  right  to  be  debated 
on  the  floor  of  the  House  so  that 
Members  can  go  on  and  say  to  their 
constituents,  "This  is  how  I  voted,  and 
this  is  why  I  voted  that  way,  and  now 
you  can  cast  judgment  on  my  vote  be- 
cause you  voters  are  my  employers 
and  you  have  a  right  to  know  how  I 
am  doing  my  job." 

But  that,  unfortunately,  is  the  ex- 
ception to  the  rule. 

But  now  we  have  at  least  one  excep- 
tion that  shows  that  rule  and  shows 
exactly  how  the  game  is  played 
around  here,  and  that  is  on  the  crime 
bill.  If  we  could  conduct  business  the 
way  it  should  be  conducted  in  this 
House  we  would  have  had  votes  like 
the  vote  on  the  crime  package 
throughout  this  whole  last  year,  on 
the  balanced  budget  amendment,  on 
the  line  item  veto,  on  the  enterprise 
zones,  and  tuition  tax  credits,  and  a 
whole  series  of  other  legislative  initia- 
tives. But  we  would  not  only  have  the 
crime  bill,  but  the  American  people 
should  understand,  based  on  that  vote, 
how  this  game  is  being  played  in  this 
House  of  Representatives. 

Mr.  GINGRICH.  Somebody  said  ear- 
lier that  at  some  time  possibly  we 
ought  to  refer  to  the  liberal  gimmicks 
and  techniques,  that  we  ought  to  call 
it  the  balanced  budget  bunk.  It  seems 
to  me  also  we  ought  to  be  talking 
about,  or  somebody  ought  to  consider 
talking  about  the  backroom  boys,  that 
in  a  sense  the  backroom  boys  are  those 
folks  that  come  out  here  and  strangle 
the  American  people's  legislation 
when  they  can  do  it  procedurally,  but 
then  give  in  when  they  cannot  get 
away  with  it,  and  then  want  the  public 
to  be  grateful  because  they  were 
forced  to  vote  the  way  the  public 
wants. 

I  think  there  is  something  basically 
wrong  with  this  system  where  the 
backroom  boys  spend  a  year  and 
three-quarters  killing  the  legislation 
the  American  people  want. 
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Mr.  WEBER.  The  gentleman  is  ex- 
actly correct.  And  there  are  two  beau- 
tiful examples  of  that  in  this  Congress 
within  the  last  couple  of  weeks.  One 
was  on  a  fairly  unpublicized  bill  on 
monetary  policy  that  came  out  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  and  one  of  our  col- 
leagues from  the  Republican  side  of 
the  aisle  intended  to  amend  that  legis- 
lation so  that  the  proceedings  of  the 
Federal  Reserve  Board  would  come  to 
the  light  of  day. 

Presently  the  Federal  Reserve  Board 
operates  under  great  secrecy  and  this 
colleague  wanted  to  amend  that  bill  so 
that  the  American  people  could  know 
what  decisions  are  being  made  about 
monetary  policy. 

But  that  issue  so  frightened  the 
Democratic  leadership  in  this  House 
that  the  backroom  boys,  as  the  gentle- 
man from  Georgia  puts  it,  got  togeth- 
er, and  what  they  did  was  they  pulled 
that  whole  bill  and  it  never  came  to 
the  floor  for  a  vote  or  discussion, 
much  less  for  amendment. 

The  second  example  like  that  is  a 
piece  of  legislation  of  which  I  am  a  co- 
sponsor,  and  that  is  the  American  De- 
fense Education  Act  which  is  an  edu- 
cational initiative  supported  by  many 
people  around  the  country.  It  is  con- 
troversial and  I  am  not  suggesting  all 
my  colleagues  would  agree  with  me  on 
that,  but  the  point  is  there  were  a 
number  of  amendments  that  were 
going  to  be  offered  to  that  legislation, 
perhaps  some  amendments  on  tuition 
tax  credits,  perhaps  amendments  on 
school  prayer.  So  what  happened? 
Once  again  the  backroom  boys  got  to- 
gether and  they  pulled  that  bill,  even 
after  it  had  been  debated  for  awhile, 
rather  than  risk  having  that  bill  be 
amended  in  a  way  that  would  force 
Members  of  Congress  to  go  on  record 
on  issues  like  school  prayer  and  tui- 
tion tax  credits.  The  backroom  boys, 
as  the  gentleman  from  Georgia  puts  it, 
have    been    real    busy    the    last    few 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  think  what  the  gen- 
tleman says  brings  up  another  subject 
and  that  is  the  Enterprise  Zone  Act 
that  we  have  been  trying  to  get 
through  for  the  last  number  of 
months.  I  would  like  to  ask  the  gentle- 
man from  Minnesota,  I  have  been  lis- 
tening to  the  Presidential  candidate 
and  the  Vice  Presidential  candidate 
continue  to  criticize  this  President  for 
not  providing  enough  jobs  to  the  mi- 
nority communities. 

As  I  understand  it,  that  Enterprise 
Zone  Act  would  do  just  that  and  ygt 
this  bill,  as  I  understand  it,  has  been 
held  up  by  the  same  maneuvers  that 
the  gentleman  from  Minnesota  was 
talking  about. 


Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  briefly. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Georgia  for  yielding. 

The  gentleman  from  California  is 
exactly  right.  The  enterprise  zone  leg- 
islation, we  should  give  some  back- 
ground, just  a  little  bit,  the  enterprise 
zone  legislation  is  an  initiative  which 
would  creatively  approach  the  prob- 
lems of  inner-city  poverty  and  other 
blighted  areas,  not  by  further  subsidi- 
zation but  by  providing  tax  relief  and 
regulatory  relief  to  encourage  econom- 
ic growth  in  those  areas. 

I  have  some  familiarity  with  the  leg- 
islation because  in  the  other  body  its 
chief  author  is  my  Senator  from  Min- 
nesota. So  I  am  very  interested  in  the 
legislation.  We  have  areas  in  Minneso- 
ta that  would  benefit  from  this  legisla- 
tion. 

The  President  proposed  this  legisla- 
tion immediately  upon  taking  office  4 
years  ago.  This  legislation  recently 
was  endorsed  by  the  National  Confer- 
ence of  Black  Mayors.  Let  me  just  say 
that  is  not  normally  thought  of  as  a 
Republican  front  group.  But  they  are 
the  people  that  represent  those  blight- 
ed areas,  they  are  the  people  that  un- 
derstand the  problems  of  inner-city 
poverty,  and  they  recognize  a  positive 
initiative  that  holds  out  some  hope 
when  they  see  it.  And  they  endorsed 
the  enterprise  zone  concept. 

But  in  this  House  of  Representatives 
where  we  hear  day  after  day  after  day 
this  rhetoric  about  how  the  Democrats 
care  about  the  poor  people  and  Presi- 
dent Reagan  does  not.  Speaker 
O'Neill  and  the  Democratic  leader- 
ship have  refused  to  permit  enterprise 
zone  legislation  from  even  coming  up 
for  debate.  They  care  more  about  the 
politics  of  that  issue  than  they  do 
about  the  problems  of  people  that 
would  benefit  from  the  enterprise 
zones. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  I  think  I  want  to  raise  a 
couple  of  points.  I  am  certainly  not  in 
defense  of  those  who  have  changed 
their  position  in  5  hours  and  19  min- 
utes. But  I  think  it  is  fair  to  raise  here 
at  this  point,  is  there  not  just  a  little 
bit  more  to  it  than  just  walking  out  on 
the  floor  and  casting  a  vote? 

I  mean  are  there  not  some  procedur- 
al things  that  have  to  be  taken  into 
consideration? 

We  do  have  leadership  in  the  com- 
mittees around  here  for  the  purpose  of 
bringing  about  an  orderly  process  and 
an  orderly  flow  of  legislation.  It  seems 
to  me  that  the  case  could  be  made 
that  'Listen,  I  voted  for  the  rule  be- 
cause there  have  not  been  any  hear- 
ings about  that  specific  legislation,  or 
it  has  not  been  approved  out  of  the 
committee." 


Obviously  you  are  not  letting  this 
process  work  if  you  just  arbitrarily 
want  to  come  to  the  floor  of  the  House 
and  bring  legislation  out  here  so  that 
you  can  vote  on  it.  Certainly  there  is 
some  process,  some  procedure,  some 
outline  that  we  ought  to  follow. 

So  I  would  raise  that  question  with 
the  gentleman. 

Mr.  GINGRICH.  Let  me  ask  the 
gentleman  from  Florida,  and  I  want  to 
deal  with  that  question  because  it  is 
certainly  a  legitimate,  substantive 
question.  Let  us  assume  that  the  gen- 
tleman from  Florida  in  fact  had  op- 
posed bringing  the  bill  up  at  12:58.  Let 
us  suppose  the  gentleman  from  Flori- 
da had  stated  all  of  the  valid  reasons 
that  you  just  raised  and  decided  in 
your  mind  those  were  good  reasons. 
Did  we  have  any  hearings  between 
12:58  and  6:17? 

Mr.  MACK.  Not  that  I  know  of. 

Mr.  GINGRICH.  Did  any  commit- 
tees meet? 

Mr.  MACK.  Not  that  I  am  aware  of. 

Mr.  GINGRICH.  Between  12:58  and 
6:17  did  any  leadership  on  the  other 
side  suddenly  decide  the  bill  made 
sense? 

Mr.  WEBER.  Let  me  say  to  the  gen- 
tleman he  is  probably  slightly  mistak- 
en. There  probably  was  one  committee 
that  met,  the  Democratic  Congression- 
al Campaign  Committee,  and  they  de- 
cided that  this  vote  would  hurt  their 
members  running  for  reelection.  That 
is  probably  the  committee  that  met. 

Mr.  GINGRICH.  I  do  not  think  that 
is  the  committee  that  the  gentleman 
from  Florida  was  referring  to. 

Mr.  WEBER.  I  am  sure  he  was  not. 

Mr.  MACK.  The  point  I  am  trying  to 
make,  though,  is  there  has  to  be  some 
logic,  and  I  know  some  people  are 
going  to  think  oh,  no,  he  is  just  put- 
ting this  thing  on.  I  am  serious  now.  I 
mean  there  have  been  situations 
where  people  walk  on  the  floor,  they 
have  to  look  to  their  leadership  to  say 
is  this  something  we  support,  do  we 
need  to  have  more  hearings  on  it,  is 
there  need  for  more  discussion. 

I  am  for  this  particular  type  of  legis- 
lation. 

For  example,  I  may  have  signed  a 
discharge  petition  trying  to  get  the 
balanced  budget  amendment  to  the 
floor  of  the  House,  but  if  someone 
asked  me  to  bring  it  up  today  I  would 
be  against  it  because  it  has  not  been 
brought  out  of  committee.  I  mean  are 
those  logical  explanations  for  why  one 
would  vote  one  way  on  one  issue  and 
change  to  another  later? 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding  and  I  thank  the  gentle- 
man from  Florida  for  raising  those 
good   questions   and   would   say   the 


answer   to   all   of   those   questions  is 
"no." 
Those  are  not  good  reasons  in  this 

case. 
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The  crime  package  that  was  consid- 
ered yesterday  is  a  piece  of  legislation 
that  has  not  only  had  hearings  in  both 
Houses  of  Congress  but  has  actually 
passed  the  U.S.  Senate  on  a  vote  of  91 
to  1.  It  is  not  a  piece  of  legislation  that 
just  flew  onto  the  floor  out  of  the 
clear  blue  sky  and  responsible  Mem- 
bers came  to  try  and  block  its  hasty 
consideration.  It  is  a  piece  of  legisla- 
tion that  has  been  locked  up  in  the 
Committee  on  the  Judiciary  of  the 
House  of  Representatives  for  this  last 
year. 

Mr.  MACK.  The  gentleman  is  telling 
me  then  there  really  were  hearings  in 
the  House  but  the  Committee  on  the 
Judiciary  refused  to  report  it  out? 

Mr.  WEBER.  That  is  correct.  Now, 
there  may  not  have  been  hearings  on 
every  single  aspect  of  it  because  it  was 
not  considered  as  a  whole  package  in 
the  committee,  but  most  of  the  ele- 
ments were  subject  to  extensive  hear- 
ings and  certainly  subject  to  hearings 
in  the  other  body  where  it  passed  that 
body  by  91  to  1. 

Mr.  GINGRICH.  Let  me  make  a 
point.  The  logic  is  circular  here.  Early 
in  the  session  the  liberal  Democrats 
never  quite  get  around  to  holding 
hearings.  Later  in  the  session  they  ex- 
plain they  cannot  bring  the  bill  up  be- 
cause they  never  held  hearings. 

Now  we  had  the  majority  leader 
stand  up  here  today  and  tell  us  they 
are  going  to  bring  the  liberal  phony 
balanced-budget  proposal  up  next 
week,  what  one  gentleman  called  bal- 
anced bunk,  and  that  bunk  is  going  to 
come  up  without  any  hearings,  with- 
out being  reported  out  of  committee, 
without  getting  a  rule  except  as  the 
leadership  demands  it,  it  is  being 
brought  out  as  their  gimmick,  and  I 
call  it  a  liberal  fig  leaf  that  they  can 
hide  behind  and  claim  that  they  are 
doing  something. 

So  when  they  want  to  bring  up  a 
bill— we  took  up  a  big  labor  provision 
this  year  at  the  request  of  big  labor, 
Walter  Mondale's  ally,  with  no  hear- 
ings, no  committee  meetings,  locked 
up  in  a  much  bigger  bill  so  no  one 
could  vote  on  it  directly.  It  was 
brought  straight  to  the  floor  and  it 
never  went  through  the  procedure. 

The  lesson  is  if  you  are  the  liberal 
Democratic  leadership  and  you  want 
it,  you  get  it.  The  Speaker  of  the 
House,  Tip  O'Neill,  has  said  that  if 
the  President  would  send  a  balanced 
budget  up  he  would  get  it  on  the  floor 
within  48  hours. 

Well,  the  important  thing  for  the 
American  people  to  realize  is  that  he  is 
serious.  He  has  the  power  as  the 
leader  of  the  majority  party  to  bring 
that  biU  to  the  floor  within  48  hours. 


So  the  next  time  a  member  of  the  lib- 
eral Democratic  leadership  comes 
home  and  .says,  'Gosh,  I  would  like  to 
have  brought  that  up  but  I  couldn't," 
you  should  ask  him  why  they  are  still 
supporting  the  guys  that  would  not 
bring  it  up. 

But  let  me  take  you  a  step  further. 
We  have  had  2  years  practically  since 
the  last  election,  certainly  1  year  and 
11   months.   In   that   1   year   and   11 
months  we  had  plenty  of  time  to  have 
hearings    on    constitutional    amend- 
ments. Yet  the  majority  leader  got  up 
here  today  and  said  with  a  perfectly 
straight  face  we  have  had  no  hearings 
on  the  constitutional  amendment  to 
balance  the  budget.  Well  in  fact  tech- 
nically he  was  wrong,  they  had  hear- 
ings in  the  last  Congress.  But  here  is 
an  issue  which  80-some  percent  of  the 
American  people  favor,  which  virtual- 
ly every  working  American  who  pays 
taxes    favors,    which    has    the    over- 
whelming support  in  the  country;  just 
the  other  day  the  three  of  us  partici- 
pated in  a  press  conference  on  the 
Capitol  steps  where   3  million  post- 
cards  were   brought   in   from   people 
around  America  who  want  a  constitu- 
tional amendment   to   require   a  bal- 
anced budget. 

Does  the  liberal  Democratic  leader- 
ship go  "Gosh,  with  3  million  people 
sending  in  a  postcard  maybe  we  should 
hold  hearings"?  No.  Instead  they  say, 
"What  is  the  excuse  we  will  use  for 
this  week?"  The  key.  yesterday,  as  the 
gentleman  from  Mirmesota  has  point- 
ed out.  we  had  a  case  study,  a  labora- 
tory study  on  how  the  backroom  boys 
operate.  Because  what  the  backroom 
boys  did  was  they  carefully  and  clever- 
ly in  the  morning  killed  the  omnibus 
crime  bill  and  went  off  to  lunch  think- 
ing, "Boy,  we  got  out  of  that  one, 
didn't  we?" 

And  later  in  the  day  when  they  sud- 
denly found  they  had  to  vote  on  it 
again  and  they  couldn't  hide  behind 
procedure,  they  broke. 

I  yield  to  the  gentleman  from  Rori- 
da. 

Mr.  MACK.  But  the  gentleman 
missed  my  point.  I  mean,  I  came  out 
here— and  I  am  playing  the  role  now 
of  a  person  who  voted  not  to  allow  a 
change  in  the  rules- you  asked  me  to 
come  out  here  and  allow  the  Presi- 
dent's crime  package  to  come  to  the 
floor  with  no  method  for  me  to  bring 
any  amendment  forward  to  make  any 
changes  in  this  legislation.  I  felt  com- 
pelled under  that  situation  to  vote 
against  you  and  now  then  you  say  it  is 
wrong  for  me  when  it  was  clear  that  I 
had  a  clear-cut  vote  on  the  thing,  it 
was  either  up  or  down.  Obviously  I 
had  to  make  a  tough  choice. 

Mr.  GINGRICH.  Let  me  make  the 
point.  I  would  make  the  point  if  any  of 
our  good  friends  on  the  left  were  to 
come  here,  I  would  say  to  them  quite 
simply,  and  next  week  if  they  decide 
to  come  out  after  we  personally  invite 


them,  that  I  do  not  understand  what 
changed  between  12:58  and  6:17.  At 
12:58  out  of  great  frustration,  that  was 
not  the  way  we  wanted  to  bring  up  the 
crime  bill.  We  have  begged  for  months 
for  an  open  rule,  a  legitimate  debate, 
plenty  of  opportunity  for  amend- 
ments, a  clean,  legitimate  process.  The 
back-room  boys  did  not  want  to  do  it 
that  way. 

So  now  with  only  1  week  to  go 
before  the  Congress  quits  this  year  we 
resorted  to  a  much  less  desirable  pro- 
cedure. We  concede  up  front  that  that 
is  not  the  way  it  should  have  been 
done.  And  if  they  had  put  pressure  on 
their  leadership  they  might  have 
gotten  the  bill  up  in  a  more  responsi- 
ble and  more  appropriate  way. 

But  let  me  go  on  for  just  a  second.  I 
would  say.  if  one  of  the  backroom  boys 
came  out.  would  ask  them:  What 
changed?  I  have  no  complaint  with 
those  Members,  those  liberal  Members 
who  thought  the  bill  was  wrong  at 
12:58  and  who  honestly  thought  the 
bill  was  wrong  at  6:17.  who  thought, 
"We  shouldn't  use  this  procedure"  be- 
cause the  procedure  did  not  change. 
You  had  one  up-or-down  vote  in  the 
morning,  you  had  one  in  the  after- 
noon. That  is  the  only  vote  they  got. 
In  the  morning  at  12:58,  early  after- 
noon, they  voted  it  down.  In  the  late 
afternoon  they  voted  it  in. 

I  would  just  ask  them,  since  nothing 
changed,  there  were  no  committee 
hearings,  the  procedure  was  not  any 
better,  the  bill  was  not  any  different, 
but  what  changed  was  that  the  Ameri- 
can people  had  a  chance  to  look  at  the 
second  vote  and  they  were  scared  to 
vote  with  the  liberal  Democratic  lead- 
ership. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

But  there  was  a  change,  though,  and 
it  is  illustrative  of  the  way  in  which 
this  Congress  acts.  The  change  was 
that  we  were  no  longer  voting  on  just 
a  procedural  motion  and  the  liberal 
Democrats  that  felt  very  confident 
voting  to  kill  the  crime  bill  through  a 
procedural  motion  no  longer  felt  so 
confident  about  voting  to  kill  it  when 
it  was  not  perceived  as  procedure  but 
actually  as  substantive. 

The  problem  with  that  is  that  is  how 
liberal  Democrats  in  the  House  of 
Representatives  protect  themselves, 
not  just  on  the  crime  issue  but  issue 
after  issue  after  issue.  Do  you  know 
what  is  really  ironic?  What  is  ironic  is 
one  of  our  colleagues  has  referred  to 
President  Reagan  as  the  Teflon-coated 
Presidency.  Nothing  seems  to  stick  to 
him.  they  say. 

This  is  really  the  Teflon-coated  Con- 
gress, or  the  vacuum-packed  Congress, 
or  whatever  other  analogy  you  want. 
Members  of  Congress  can  avoid  ac- 
countability on  just  any  issue  they 


UMI 


27374 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1984 


September  26,  1984 


CONGRESSIONAL  RECORD— HOUSE 


27375 


want,  if  they  are  part  of  the  liberal 
Democratic  majority  and  are  willing  to 
abuse  the  rules  to  do  it. 

That  is  exactly  what  happened  to 
this  Congress. 

Members  of  the  House  of  Represent- 
atives have  not  been  held  accountable 
by  their  constituents  on  the  crime  bill, 
on  the  balanced-budget  amendment, 
voluntary  school  prayers,  enterprise 
zones,  tuition  tax  credits,  or  the 
amendments  to  the  ERA  supported  by 
various  groups,  or  any  other  contro- 
versial pieces  of  legislation  because 
the  liberal  Democratic  majority  pro- 
tects itself  through  the  procedures  of 
the  House.  That  is  what  changed  be- 
tween noon  and  5  or  6  o'clock  in  the 
evening,  that  protection  of  procedure 
was  stripped  from  the  vote  and  the  lib- 
eral Democrats  felt  themselves  ex- 
posed to  their  constituents  so,  of 
course,  they  had  to  vote  in  favor  of 
the  crime  bill. 

Mr.  GINGRICH.  In  a  sense,  they 
lost  the  camouflage  of  process  and  had 
to  stand  up. 

I  yield  further  to  the  gentleman 
from  Florida. 

Mr.  MACK.  What  the  gentleman  is 
saying  I  think  is  that  if  an  individual 
changed  his  vote  and  attempts  to  hide 
behind  one  which  is  a  procedural  vote 
and  the  other  had  substance,  is  that 
those  individuals  should  have  been 
doing  something  prior  to  those  votes 
to  see  that  the  legislation  got  to  the 
floor.  In  other  words,  if  they  were 
really  for  that  particular  piece  of  legis- 
lation and  the  backroom  boys,  as  you 
keep  referring  to  them,  were  not  al- 
lowing it  to  take  place,  then  it  was 
really  their  responsibility  to  do  what- 
ever is  necessary  to  try  to  get  that  leg- 
islation out  for  discussion  and  debate. 
Is  that  what  the  gentleman  is  saying? 

Mr.  GINGRICH.  Sure. 

I  am  also  saying  something  deeper, 
Mr.  Speaker,  because  I,  like  you,  lived 
through  yesterday.  I  came  out  in  the 
morning,  and  we  talked  about  some- 
how getting  a  vote  on  the  crime  bill. 
We  got  our  vote.  I  looked  at  it  and  I 
said  we  did  not  pass  it.  But  we  had  25 
folks  on  the  Democratic  side  who 
voted  with  us.  We  gave  it  a  good  shot 
and  it  was  over. 

I  sort  of  felt.  "We  will  go  back  home 
and  we  will  make  the  case."  Well,  here 
are  60,  70,  100  vulnerable  Democrats 
who  voted  to  kill  the  crime  bill.  That 
was  a  legitimate  argument,  they  had 
their  say,  and  they  voted  their  way. 

We  tried  to  make  a  case.  We  came 
back  5  hours  later,  5  hours  and  19  min- 
utes to  be  precise,  and  suddenly  I  saw 
the  very  Democrats  who  that  morning 
had  voted  to  kill  the  bill,  pivoting,  now 
that  it  was  an  open  vote,  now  that 
they  could  not  hide,  and  they  knew 
what  they  were  going  to  do. 
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I  knew  that  a  great  number  of  them, 
not  every  one,  and  I  am  certainly  not 


accusing  anyone  individually,  but  as  a 
group  they  were  going  to  go  back 
through  the  Democratic  Congressional 
Campaign  Committee,  they  were  going 
to  go  back  home  and  suddenly,  after 
we  had  worked  for  a  year,  after  their 
leadership  had  bottled  up  the  bill, 
after  their  leadership  had  fought  us 
every  inch  of  the  way,  after  they  had 
voted  to  kill  it  in  the  morning,  sudden- 
ly, 5  hours  later,  they  were  going  to 
seek  to  grab  the  harvest  and  convince 
the  voters  that,  "Gosh.  I  have  always 
been  with  you." 

It  was  just  wrong.  It  is  just  lain 
wrong  for  a  politician  to  go  back 
home,  having  tried  in  the  early  after- 
noon to  kill  something,  to  now  come 
back,  immediately  after  lunch  they 
tried  to  kill  something  and  before 
dinner  they  voted  for  it  and  now  they 
want  the  American  people  to  forget 
the  lunch  vote  and  remember  the 
dinner  vote.  That  is  wrong. 

The  American  people  ought  to  know 
that  these  folks,  basically,  zigzagged, 
or  flip-flopped,  or  whatever,  but  that 
their  goal  had  been  early  on  to  kill  in 
the  backroom,  the  vote.  That  is  why  I 
talked  about  the  backroom  boys. 
When  the  American  public  wants  to 
know  why  is  Washington  a  mess,  why 
is  Congress  a  mess,  why  can  we  not 
pass  a  constitutional  amendment  to  re- 
quire a  balanced  budget,  why  can  we 
not  balance  the  budget,  why  can  we 
not  get  Government  under  control,  it 
is  a  very  simple  reason.  The  backroom 
boys  promised  the  American  people's 
agenda  back  home  and  vote  to  kill  it  in 
the  backroom  up  here. 

So,  I  think  next  week  will  be  very  ex- 
citing. For  two  reasons.  First  of  all, 
the  liberal  Democratic  leadership  now 
faces  a  choice.  They  can  either  let  the 
crime  bill  go  through,  and  we  all  know 
that  the  Senate,  which  voted  91  to  1,  is 
going  to  be  very  receptive  to  accepting 
the  crime  bill.  At  91  to  1,  I  am  not 
even  sure  the  one  guy  is  on  the  confer- 
ence. So,  the  Senate  is  going  to  say, 
"Fine,  we  will  be  glad  to  accept  the 
crime  bill." 

If  the  crime  bill  is  killed,  then  like 
enterprise  zones  it  will  have  been 
killed  in  conference  by  the  liberal 
Democratic  leadership. 

The  first  thing  that  will  be  curious 
when  we  get  back  here  on  Monday  is: 
Does  the  crime  bill  live  or  did  they 
once  again  get  it  into  a  backroom  and 
kill  it? 

The  second  question  we  have  got  to 
face,  equally  important,  is— our  good 
friend  from  Florida  here  has  been 
trying  to  be  of  assistance  and  has  been 
trying  to  role  play  a  little  bit  with  pos- 
sible arguments  of  our  friends  on  the 
left  who  voted  both  ways  yesterday— 
but  will  they  have  any  willingness  to 
come  down  and  talk.  Because  I  am  cer- 
tainly going  to  join  with  my  friend 
from  Minnesota  and  make  sure  that 
we  hand  deliver  an  invitation  on 
Monday    to    every    office    that    flip- 


flopped  and  invite  every  single 
Member  who  voted  both  ways  to  come 
down  and  to  share  with  us  and  with 
the  American  people  their  rationale. 
Because  I  think  it  is  important  that 
the  American  people  and  the  news 
media  and  the  politicians  focus  on  re- 
sponsible honest  Government.  I  think 
that  this  discussion  of  whether  we  are 
going  to  have  a  grassroots  Congress  or 
we  are  going  to  have  a  backroom  Con- 
gress, whether  we  are  going  to  be  re- 
sponsive to  the  American  people,  or  we 
are  going  to  be  responsive  to  the  liber- 
al Democratic  leadership,  and  whether 
we  are  going  to  tell  the  truth  about 
what  we  do.  I  think  those  are  very  im- 
portant discussions.  I  think  it  is  very 
important  that  we  continue  and  the 
American  people  continue  to  demand 
not  just  that  you  get  a  politician,  as 
the  gentleman  from  California  said, 
who  is  with  you  the  last  4  weeks 
before  the  election  because  he  is 
scared,  but  you  actually  get  represent- 
atives who  will  be  with  you  for  2  full 
years. 

After  all,  it  is  the  people  who  hire  us 
for  2  years.  It  is  not  the  backroom 
boys. 

I  think  that  yesterday's  vote,  yester- 
day's RECORD,  is  as  classic  an  example 
of  what  is  wrong  with  Washington  and 
what  is  wrong  with  the  House  as  any- 
thing we  have  ever  seen. 

Mr.  WEBER.  If  the  gentleman  will 
yield,  an  additional  point  that  I  would 
like  to  make  because  the  average 
person  that  I  talk  to  often  says,  "Well, 
we  get  frustrated.  It  seems  that  both 
parties  are  just  interested  in  politics." 
There  is  a  tendency  on  the  part  of  the 
average  person  to  say,  "Well,  that's 
just  politics.  Both  parties  engage  in 
it." 

Sometimes  that  is  true,  but  let  us 
make  it  very  clear  on  the  question  of 
backroom  politics  and  the  camouflage 
of  procedure  the  gentleman  from 
Georgia  has  been  discussing,  that  is 
not  true  of  both  parties  and  it  is  not 
true  for  a  very  explicit  reason. 

Only  one  party  controls  the  House 
of  Representatives,  that  is  the  Demo- 
cratic Party.  Only  one  party  has  its 
man  in  the  Speaker's  chair,  that  is  the 
Democratic  Party.  Only  one  party 
wrote  the  rules  governing  this  session 
of  Congress,  that  is  the  Democratic 
Party.  Only  one  party  has  committee 
chairmen,  that  is  the  Democratic 
Party.  And  only  one  party  has  it 
within  its  power  to  use  the  rules  and 
the  procedures  of  the  House  to  protect 
their  Members  from  having  to  cast 
tough  votes  and  that  is  the  Democrat- 
ic Party. 

Republicans  have  no  such  protec- 
tion. We  have  to  cast  the  tough  votes 
on  whatever  items  the  Democrats 
want  to  bring  up.  And  that  is  as  it 
should  be.  I  am  not  complaining  about 
that  at  all. 


But  I  am  saying  that  on  this  one 
particularly  important  area  there  is  a 
fundamental  difference  between  the 
two  parties.  It  is  not  just  politics  as 
usual  in  both  parties.  Our  party  has  to 
cast  the  tough  votes,  but  the  Demo- 
crats can  use  the  rules  and  the  power 
of  the  Speaker  to  prevent  it  from  hap- 
pening as  they  do  day  after  day  after 
day. 

Mr.  MACK.  I  want  to  try  one  more 
time.  I  am  a  pretty  reasonable  person. 
I  came  to  Congress  realizing  that  435 
people  had  to  have  some  kind  of  rules 
and  procedures  to  carry  out  business.  I 
understood  that  one  of  the  ways  of 
doing  that  was  that  there  were  certain 
cotmnittees  set  up  to  deal  with  certain 
pieces  of  legislation,  that  somewhere 
along  the  line  someone  decides  what 
committee  is  going  to  have  jurisdiction 
over  what  particular  piece  of  legisla- 
tion. 

In  this  particular  case,  it  was  decided 
that  the  Judiciary  Committee  should 
deal  with  questions  dealing  with 
crime.  They  have  been  dealing  with 
that.  They  have  been  attempting  to 
deal  with  that  and  the  gentleman  now 
says  it  is  wrong  for  me  to  come  in  and 
support  the  procedure  in  saying  that 
we  ought  to  let  this  committee  process 
work. 

Mr.  GINGRICH.  Since  we  only  have 
a  minute  left,  let  me  explain  why  that 
argument  is  wrong  on  two  levels. 

First,  the  liberal  Democratic  leader- 
ship as  reported  by  "Congressional 
Quarterly"  deliberately  turned  the  Ju- 
diciary Committee  into  the  graveyard 
of  legislation  and  deliberately  bottles 
up  legislation  there  to  stop  the  Ameri- 
can people  from  getting  a  vote. 

Second,  it  is  within  the  rules  of  the 
House  to  do  precisely  what  we  did.  We 
did  not  break  the  rules  of  the  House, 
we  used  the  rules  of  the  House.  The 
House  as  a  whole  always  has  the 
power  to  take  from  any  committee  any 
bill  it  wants  to,  if  it  votes  to  do  so. 

Yesterday  we  used  the  rules  to  allow 
the  entire  House,  reflecting  the  Ameri- 
can people,  to  change  the  Judiciary 
Committee,  which  in  fact  did  not  rep- 
resent the  American  people  and  to 
bring  to  the  floor  a  bill  that  the  Judi- 
ciary Committee  had  tried  to  kill. 

So.  I  think  we  used  the  rules  to  rep- 
resent the  American  people  yesterday. 
We  did  what  the  American  people 
want  done.  I  think  again  I  will  come 
back  and  say  to  you.  even  if  you  were 
concerned  at  12:58  about  procedure, 
how  could  you  possibly  justify  5  hours 
later  switching  your  vote,  since  the 
procedure  had  not  changed.  It  was  still 
an  up  or  down  case. 

I  think  this  has  been  a  fascinating 
thing.  I  look  forward  next  week  to  a 
further  dialog. 


THE  URBAN  HOMESTEAD  ACT 
OF  1984:  A  PLAN  FOR  REVITAL- 
IZING OUR  INNER  CITIES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Kemp]  is 
recognized  for  30  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  today.  I 
am  introducing  along  with  my  col- 
leagues the  Urban  Homestead  Act  of 
1984  to  help  fulfill  the  national  goal  of 
a  "decent  home  and  a  decent  living  en- 
vironment for  every  American  family." 
Under  the  act.  the  poor  living  in 
public  housing  will  have  the  chance  to 
buy  their  homes  from  the  Govern- 
ment at  a  large  discount  and  to 
manage  their  own  projects. 

Homeownership  is  nearly  synony- 
mous with  the  American  dream.  Yet 
today,  most  urban  poor  find  it  nearly 
impossible  to  own  a  home.  Not  just  be- 
casue  their  income  is  low.  interest 
rates  high,  and  their  creditworthiness 
doubtful,  but  also  because  it  has  been 
our  social  policy  to  gather  the  poor  in 
public  housing  projects. 

We  want  to  let  these  people  know 
that  their  aspiration,  their  hopes,  and 
their  dreams  are  our  own.  That  the 
American  dream  of  homeownership  is 
not  just  for  the  well  to-do.  or  the 
middle  class,  but  also  for  poor  people 
who  live  in  the  most  blighted  areas  of 
our  inner  cities.  They  too  yearn  for 
homeownership— a  home  they  can 
afford,  a  home  in  which  to  raise  a 
family  in  security  and  independence,  a 
home  in  which  to  take  pride  while 
building  and  improving  for  the  future 
and  for  their  children. 

Under  our  bill,  a  tenant  or  tenant  as- 
sociation could  purchase  their  dwell- 
ing at  no  more  than  25  percent  of 
market  value  and  no  down  payment. 
The  public  housing  authority  would 
take  back  a  mortgage  at  reasonable 
rates— no  more  than  70  percent  of 
market  interest  rates.  Tenants  could 
build  equity  in  their  homes  by  helping 
to  maintain  the  housing  project,  per- 
haps by  painting,  cleaning,  or  making 
improvements.  To  discourage  quick 
resale  of  any  home,  however,  a  portion 
of  any  windfall  profits  realized  within 
5  years  of  the  initial  sale  would  be  re- 
captured. 

To  protect  all  public  housing  ten- 
ants, our  bill  provides  a  number  of  im- 
portant safeguards,  both  for  tenants, 
and  homeowners: 

First,  ownership  is  a  voluntary  alter- 
native to  renting.  Tenants  who  don't 
choose  to  buy  would  continue  to  rent 
as  now  from  the  public  housing  au- 
thority or  receive  a  housing  voucher 
from  the  Government  equal  to  or 
better  than  their  current  housing  as- 
sistance. In  any  case,  no  tenants  could 
lose  their  home  as  a  consequence  of 
this  act. 

Second,  only  tenants  themselves,  or- 
ganized in  a  homeowners  association, 
would  initiate  and  direct  the  conver- 
sion to  private  ownership.  The  home- 


ownership  effort  always  rests  squarely 
in  the  hands  of  tenants. 

Third,  homeownership  would  be 
transferred  to  tenants  only  after  the 
Department  of  Housing  and  Urban 
Development  [HUD]  certifies  that 
they  and  the  homeowners  association 
can  afford  the  cost  and  responsibilities 
of  homeownership.  This  prevents  pre- 
mature or  hasty  transfer  of  ownership. 
Fourth,  HUD  must  bring  the  hous- 
ing up  to  decent  standards  before 
being  sold. 

My  legislation  also  would  mobilize 
the  full  resources  of  HUD,  other  Gov- 
ernment agencies,  and  civic  groups  to 
provide  tenants  with  management 
training,  education,  and  technical  as- 
sistance. Many  residents  can  manage 
their  own  projects  better  than  the 
Government  and  my  bill  guarantees 
them  this  opportunity. 

Homeownership  is  not  a  panacea. 
We  have  not  changed  any  existing 
support  programs  designed  to  help  the 
needy.  We  do  feel,  however,  that 
homeownership  should  be  an  option 
for  those  families  receiving  some 
steady  income  at  the  lowest  range  of 
the  income  scale  who  want  to  own 
their  own  home.  Even  if  only  a  few 
tenants  want  to  buy  their  home,  we 
feel  that  they  should  be  given  that 
right. 

Taxpayers  also  gain  from  the  Urban 
Homestead  Act.  Aside  from  construc- 
tion costs,  taxpayers  now  pay  over  $3 
billion  yearly  in  operating  and  mod- 
ernizing subsidies  for  public  housing, 
about  $2,100  per  unit  a  year.  We  be- 
lieve that  homesteading  would  help 
reduce  Government  housing  subsidies 
and  significantly  raise  property  values 
for  businesses  and  taxpayers  in  neigh- 
borhoods near  public  housing  projects. 
But  the  effort  is  really  concerned 
with  more  than  buildings  or  budgets. 
It  deals  with  the  overall  problem  of 
community  and  neighborhood  devel- 
opment. Far  too  many  public  housing 
projects  have  become  vast.  gray,  undif- 
ferentiated slums.  Tenant  managed 
projects,  by  comparison,  have  not  only 
demonstrated  dramatic  success  in 
modernizing  and  improving  previously 
rundown  projects,  but  they  have  also 
reduced  crime,  drug  abuse,  and  even 
teenage  pregnancies. 

Homeownership  also  encourages 
stable  and  intact  families,  creates  a 
longer  outlook  on  life  and  the  future, 
and  gives  the  poor  new  reasons  to 
work  and  save.  It  promises  to  enhance 
community  spirit,  create  pride  of  own- 
ership, and  provide  greater  stability  of 
neighborhoods  in  areas  often  suffering 
from  despair,  cynicism,  and  poverty. 
Homeowners  need  never  fear  being 
forced  out  of  their  home.  Considering 
the  greater  security  and  peace  of 
mind,  the  tremendous  boost  in  morale 
and  dignity,  and  the  opportunity  to  re- 
build our  inner  cities,  shouldn't  we  be 
looking  at  ways  to  turn  tenants  into 
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homeowners?  There  is  no  more  re- 
warding investment  than  helping  some 
of  America's  urban  poor  realize  that 
dream.* 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  Mr.  Byrd  be  excused  as 
a  conferee,  on  the  part  of  the  Senate, 
on  the  bill  (H.R.  6028)  "An  act  making 
appropriations  for  the  Departments  of 
Labor,  Health,  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1985,  and  for  other  purposes." 


CRIME  BILL 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Weber] 
is  recognized  for  60  minutes. 

Mr.  WEBER.  Mr.  Speaker,  we  have 
been  discussing  here  this  afternoon 
one  of  the  critical  issues  in  this  elec- 
tion campaign  and  I  suppose  that  is 
entirely  appropriate  because  we  are 
now  down  to  a  matter  of  just  a  few 
weeks  before  this  election.  We  have 
been  discussing  that  issue  which  is  the 
crime  issue,  the  politics  of  it,  which  we 
find  somewhat  unfortunate,  the  House 
of  Representatives  notwithstanding. 
We  did  actually  win  a  great  victory  in 
that  the  crime  bill  at  long  last,  a  bill 
which  many  of  us  had  tried  to  bring  to 
the  floor  literally  every  day  of  this  leg- 
islative session,  was  at  long  last  passed. 
Passed  after  having  first  been  passed 
through  the  U.S.  Senate  on  a  vote  of 
91  to  1,  now  passed  through  the  House 
of  Representatives. 

Again,  as  we  have  pointed  out,  a  lot 
of  Members  had  to  stretch  themselves 
out  of  shape  to  be  on  both  sides  of  the 
crime  issue  in  the  course  of  that 
voting,  but  the  fact  is  we  nonetheless 
did  pass  it. 

I  just  want  to  say  at  this  point  that 
we  need  to  thank  the  group  probably 
more  than  any  other  that  is  responsi- 
ble for  the  passage  of  the  crime  bill 
yesterday.  That  group  is  the  Republi- 
can candidates  for  Congress  out  there 
that  were  putting  pressure  on  those 
same  Democratic  Members  all  through 
this  year  for  preventing  action  on  the 
crime  bill  to  see  to  it  that  they  would 
indeed  bring  it  up. 

Had  it  not  been  for  that  grassroots 
political  pressure  from  citizen  politi- 
cians in  their  home  districts,  in  my 
judgment,  the  vote  would  not  have 
taken  place  at  all  yesterday  or  had  it 
taken  place  it  certainly  would  not 
have  gone  in  the  direction  which  it 
did. 

So  I  want  to  thank  those  people  who 
have  been  putting  themselves  on  the 
line  out  there,  those  Republican  candi- 
dates that  are  running  for  office  and 
suggest  to  them  and  to  their  support- 


ers that  their  efforts  are  already  be- 
ginning to  bear  some  fruit. 

D  1610 

Mr.  Speaker,  I  would  like  to  talk 
about  a  second  issue  which  I  think  is 
probably  going  to  be  the  most  impor- 
tant single  issue  coming  up  in  this  par- 
ticular campaign,  and  that  is  the  issue 
of  taxes.  At  the  Democratic  National 
Convention,  the  nominee  of  the  Demo- 
cratic Party  probably  made  more 
headlines  than  anything  else  by  what 
was  viewed  as  a  very  courageous 
pledge  at  the  time,  that  being  that  he 
would  raise  taxes.  And  he  then  said, 
"Of  course,  the  President  will  raise 
taxes,  too."  And  there  ensued  a  great 
debate  over  whether  or  not  the  Presi- 
dent was  going  to  raise  taxes. 

At  the  Republican  Convention  in 
Dallas,  the  Republican  National  con- 
vention adopted  a  platform  that  spe- 
cifically said  we  oppose  tax  increases. 
We  specifically  said  we  do  not  with  to 
increase  taxes  next  year.  Republican 
candidates  across  the  country  have 
been  telling  the  voters  no,  we  do  not 
want  to  raise  taxes.  Republican  Mem- 
bers of  Congress  have  been  pledging 
themselves  to  oppose  tax  increases. 

The  Democrats,  at  first,  said  that 
this  pledge  of  Mr.  Mondale's  was  a 
very  courageous  thing  and  that  indeed 
we  did  have  to  bite  the  bullet  and 
enact  a  massive  tax  increase  in  order 
to  reduce  the  deficit.  Then  we  began 
to  actually  discuss  the  dimensions  of 
what  the  Democratic  tax  increase 
would  come  to.  And  if  you  begin  to 
look  at  what  the  Democratic  Presiden- 
tial candidate,  the  Democratic  candi- 
date for  Congress  and  the  Democratic 
platform  say  in  this  year,  you  find 
some  things  that  are  sort  of  interest- 
ing. 

First  of  all,  you  find,  contrary  to 
their  rhetoric  on  the  issue  of  national 
defense,  that  the  Democrats  are  not 
calling  for  reductions  in  national  de- 
fense. I  am  not  criticizing  that.  I  am 
trying  to  make  a  very  important  point 
about  where  the  two  parties  are  posi- 
tioned on  the  issue  of  the  deficit.  I  say 
that  because  in  my  district  and  in 
many  others  I  think  people  have  the 
impression  that  the  Democrats  will 
eliminate  the  budget  deficit  by  cutting 
the  defense  budget,  and  so  the  magni- 
tude of  the  tax  increase  they  support 
will  be  fairly  minimal  and  not  too  bur- 
densome on  the  average  taxpayer.  The 
Democratic  Presidential  candidate  and 
the  Democratic  platform  do  not  call 
for  reducing  the  defense  budget.  I 
think  that  is  a  wise  decision.  They  call 
for  about  a  3-  to  4-percent  increase  in 
real  terms  after  inflation  in  the  de- 
fense budget.  That  would  mean,  in 
this  particular  year,  we  would  have 
about  a  7-  or  8-percent  increase  in  the 
defense  budget  because  we  have  had 
about  a  4-percent  inflation  rate. 

What  did  we  get  last  year  in  the  de- 
fense budget  in  real  terms?  Last  year 


the  real  dollar  increase  in  the  defense 
budget  was  3.9  percent. 

Now,  that  is  not  what  the  President 
originally  requested,  I  understand 
that.  But  that  is  ultimately  what  we 
got  after  the  President's  requests 
worked  their  way  through  the  Senate 
and  worked  their  way  through  the 
House. 

After  the  first  4  years  of  the  Reagan 
administration  we  will  probably  have 
achieved  an  average  increase  in  the  de- 
fense budget  over  that  period  of  time 
of  7  to  8  percent,  and  the  Democrats 
are  talking  about  4  percent.  Well, 
there  is  an  important  difference  there. 
And  again,  I  am  not  criticizing  the 
Democrats  for  their  stand.  I  am  only 
saying  that  when  the  American  people 
think  about  how  the  Democrats  are 
going  to  solve  the  problem  of  the  defi- 
cit, they  should  not  delude  themselves 
into  thinking  they  are  going  to  do  it 
by  gutting  the  defense  budget.  I  do 
not  want  them  to  gut  the  defense 
budget,  but  it  is  important  to  know 
that  that  is  not  how  they  are  going  to 
balance  the  budget.  They  are  going  to 
increase  the  defense  buildup  more 
slowly  than  the  President.  Perhaps 
that  is  wise,  perhaps  it  is  not  wise.  But 
they  are  not  going  to  cut  the  defense 
budget.  They  are  going  to  increase  it 
in  real  terms.  The  only  Democratic 
Presidential  candidates  that  talked 
about  real  cuts  in  the  defense  budget 
were  Jesse  Jackson  and  George 
McGovern.  Outside  of  that,  there  is  a 
consensus  within  the  Democratic 
Party,  as  there  is  within  the  Republi- 
can Party,  that  there  should  be  some 
level  of  real  dollar  increase  in  the  de- 
fense budget,  and  the  debate  is  over 
the  magnitude  of  that  increase.  And, 
as  I  pointed  out,  it  is  a  debate  basically 
between  4  and  7  percent,  not  a  much 
larger  spread. 

So  the  first  thing  we  have  to  under- 
stand is  that  the  Democrats  are  not 
going  to  solve  the  budget  deficit  prob- 
lem by  gutting  the  defense  budget.  So 
we  have  to  look  at  what  they  are  going 
with  the  nondefense  portion  of  our 
Federal  budget  which,  after  all,  is  70 
to  75  percent  of  the  Federal  budget.  Is 
it  there  that  the  Democrats  are  going 
to  bite  the  bullet  and  make  the  tough 
decisions?  The  candidate  of  the  Demo- 
cratic Party  even  said  in  his  accept- 
ance speech  that  there  is  no  laundry 
list  of  promises  in  the  Democratic 
platform.  With  all  due  respect  to  the 
former  Senator  from  my  State,  that  is 
just  not  true.  I  have  read  the  Demo- 
cratic platform.  I  have  debated  Mem- 
bers on  the  other  side  of  the  aisle  on 
the  Democratic  platform.  It  is  a  laun- 
dry list  of  promises.  If  you  read 
through  the  Democratic  platform,  you 
find  fairly  specific  promises  on  the  en- 
vironment, the  elderly,  education,  pov- 
erty, hunger,  foreign  aid,  right  down 
the  list. 


Now,  I  am  not  going  to  suggest  again 
that  some  of  those  expenditures  are 
not  meritorious  or  that  the  causes 
that  they  pursue  are  not  good  causes. 
I  am  only  suggesting  that  in  terms  of 
the  approach  the  Democrats  are  going 
to  take  to  the  budget  deficit  they  are 
not  going  to  reduce  the  deficit  by  cut- 
ting the  domestic  side  of  our  budget 
any  more  than  they  are  going  to  cut 
the  defense  side.  Indeed,  there  are  out- 
side authorities  who  have  analyzed  the 
Democratic  platform  and  the  promises 
of  this  Presidential  candidate  and  esti- 
mate the  increased  spending  necessary 
to  fulfill  the  promises  of  the  Demo- 
cratic platform  on  the  domestic  side  of 
the  budget  at  as  high  as  $150  billion 
the  first  year. 

Now,  let  us  be  realistic.  I  understand 
that  every  promise  written  into  a 
party's  platform  is  not  enacted  in  its 
first  year.  A  party  platform  is  a  longer 
term  guide  to  the  ideas  that  a  party 
seeks  to  implement  over  time.  None- 
theless, when  the  thrust  of  your  whole 
platform  is  toward  more  spending  on 
domestic  programs,  you  probably  can 
expect  that  a  Democratic  administra- 
tion and  a  Democratic  Congress  will 
end  up  increasing  domestic  spending 
to  some  extent.  We  do  not  know  how 
much,  but  certainly  some  of  those 
promises  will  be  kept,  whether  it  is  the 
promises  for  national  health  insur- 
ance, at  least  a  $50  billion  ticket,  or  an 
immediate  cleanup  of  all  hazardous 
waste,  about  a  $150  billion  item,  or 
promises  of  radically  increased  fund- 
ing for  education,  which  could  be  in 
the  tens  of  billions  of  dollars.  We  do 
not  know  which  promises  will  be  kept 
and  to  what  extent. 

But  again,  if  you  look  at  the  domes- 
tic side  of  the  budget,  the  Democrats 
are  promising  us  more.  That  is  as  it 
should  be.  That  reflects  their  philoso- 
phy. They  believe  the  Government 
should  solve  problems,  and  so  they  re- 
flect that  philosophy  in  their  platform 
by  pledging  to  spend  more  money  on 
the  domestic  side  of  our  budget. 

But  what  have  we  just  said?  We 
have  said  that  the  Democrats  are 
pledging  themselves  to  a  rate  of  in- 
crease in  the  defense  budget  only 
slightly  slower  than  the  President's 
and  that  they  are  pledging  themselves 
to  a  fairly  substantial  increase  in  non- 
defense  spending. 

So  the  Democrats,  in  essence,  are 
promising  to  increase  the  whole  Feder- 
al budget. 

In  view  of  that,  one  has  to  ask  how 
they  can  keep  their  promise  of  reduc- 
ing the  Federal  budget  deficit  by  two- 
thirds.  It  is  only  in  that  context  that 
the  American  people  can  begin  to  un- 
derstand the  full  magnitude  of  the  tax 
increase  that  Walter  Mondale  was 
promising  the  American  people  when 
he  stood  up  courageously  before  the 
Democratic  Convention  and  said,  "I 
am  going  to  raise  your  taxes."  He  was 
not  talking  about  a  small  tax  increase. 


He  was  not  talking  about  increasing 
liquor  taxes  or  cigarette  taxes.  He  was 
talking  about  hundreds  of  billions  of 
dollars  of  new  taxes  loaded  on  the 
working  people  of  this  country.  And  as 
that  realization  has  begun  to  sink  in, 
we  have  seen  a  strange  phenomenon 
take  place.  We  have  seen  all  the 
Democratic  Members  of  Congress,  who 
initially  supported  Walter  Mondale 
over  his  rivals  for  President,  running 
away  from  that  Mondale  tax  plan. 
And  now  all  across  this  country  we 
find  Democrats,  literally,  who  helped 
nominate  Walter  Mondale  and  who 
cheered  his  nomination  in  San  Fran- 
cisco, distancing  themselves  as  quickly 
as  they  can  from  the  tax  increase  that 
has  become  so  unpopular  with  the 
American  people. 

I  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  MACK.  You  have  taken  the  ap- 
proach of  building  on  all  of  the  prom- 
ises and  all  of  the  positions  that  the 
Democratic  platform  calls  for  as  far  as 
spending  is  concerned.  I  want  to  start 
from  the  other  end.  The  other  end  is 
the  conclusion  that  we  all  saw,  that  is 
how  much  would  taxes  be  increased, 
how  much  would  spending  be  in- 
creased, and  therefore  how  would  you 
solve  the  deficit  problem.  When  we 
looked  at  the  set  of  numbers  that 
came  out  with  the  Mondale  tax  plan, 
we  saw,  at  least  from  my  vantage 
point,  what  they  were  saying  to  the 
country  their  view  of  what  their  goals 
for  this  country  were.  When  you  look 
at  a  budget  I  think  there  is  more  to  it 
than  just  numbers.  One  of  the  things 
they  taught  me  in  accounting  was  that 
when  you  look  at  a  balance  sheet,  you 
just  do  not  look  at  the  numbers.  You 
try  to  ask  yourself  the  question:  What 
are  behind  those  numbers?  What 
makes  those  numbers  up?  What  is  the 
plan  or  the  idea  or  the  program  of  the 
particular  company  that  this  particu- 
lar balance  sheet  represents? 

The  interesting  thing  is  that  when 
you  look  at  Mondale's  tax  plan  it  tells 
you  a  couple  other  things.  It  really 
points  out  where  the  emphasis  is 
placed.  Point  in  fact:  Mondale  says  he 
is  going  to  increase— and  therefore 
reduce,  in  his  thought,  the  deficit- 
taxes  by  $85  billion.  The  first  point 
that  I  think  I  would  raise  is  that  today 
I  think  there  is  a  great  deal  of  thought 
that  has  been  developed,  written,  dis- 
cussed, debated,  which  clearly  says 
that  one  could  expect  that  as  you  raise 
taxes  that  you  aie  actually  going  to 
reduce  revenues  to  the  Federal  Gov- 
ernment. Point  No.  1. 

Point  No.  2  is  that  in  that  plan— and 
they  go  out  to  1989— it  says  that  we 
are  going  to  reduce  the  deficit  by  $17 
billion  because  of  what  he  has  been 
able  to  do  about  encouraging  economic 
growth  in  the  country.  $17  billion.  I 
mean  the  point  that  he  made  there  is 
that  he  thought  that  he  could  encour- 
age the  country  to  grow  at  3.6  percent 


real  growth.  On  the  other  hand,  you 
and  I  have  both  said  that  the  key  dif- 
ference is  that  we  place  the  emphasis 
on  economic  growth. 
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It  is  in  fact  economic  growth  that 
puts  people  back  to  work,  that  creates 
jobs. 

Mr.  WEBER.  It  creates  revenue. 

Mr.  MACK.  It  creates  revenue.  I 
would  argue  the  case  that  it  is  tax  in- 
creases that  really  cost  jobs.  One 
might  just  look  at  the  Superfund  bill 
that  was  in  the  House  just  several 
weeks  ago.  On  one  hand,  we  have  a 
group  of  individuals  that  talk  about 
the  need  for  the  creation  of  jobs  and 
economic  growth,  and  at  the  same 
time,  pass  legislation  that  increases 
taxes  by  $10  billion,  and  in  essence  has 
created  a  bill  that  encourages  chemi- 
cal companies  to  produce  the  jobs  in 
Canada  and  Mexico. 

I  thank  the  gentleman  for  raising 
the  points  today  about  Mondale's  tax 
plan. 

Mr.  WEBER.  I  thank  the  gentleman 
for  his  contribution.  Since  the  gentle- 
man serves  on  the  Budget  Committee, 
he  speaks  with  some  authority  on  that 
subject. 

The  gentleman  is  exactly  correct.  I 
tried  to  present  sort  of  a  macrolook  at 
what  the  Democrats  are  promising  to 
point  out  very  simply  that  they  are 
going  to  increase  defense  spending, 
they  are  going  to  dramatically  in- 
crease domestic  spending,  and  if  they 
indeed  then  are  going  to  keep  their 
promise  of  balancing  the  budget.  The 
tax  increase  that  we  are  going  to  get  is 
not  a  little  one.  it  is  a  great,  big  tax  in- 
crease. 

As  the  gentleman  was  beginning  to 
point  out.  the  story  becomes  even 
worse  when  you  look  at  some  of  the 
specifics  of  the  approach  that  Mr. 
Mondale  would  take  to  raising  taxes. 
Because,  first  of  all.  as  the  gentleman 
points  out.  he  is  suggesting  to  us  that 
by  massively  increasing  taxes  we  will 
increase  economic  growth.  That  is  just 
not  true.  There  is  no  school  of 
thought  that  suggests  that  a  big  tax 
increase  is  going  to  get  the  economy 
moving  more  quickly.  So  that  part  of 
Mr.  Mondale's  analysis  is  incorrect.  If 
that  part  of  his  analysis  is  incorrect, 
what  does  it  mean?  It  means  that  the 
deficit  will  be  larger  than  he  is  pro- 
jecting is  if  his  tax  increases  pass. 

In  addition  to  that,  he  is  saying,  be- 
cause it  is  a  political  thing  to  say.  that 
all  these  taxes  are  going  to  be  levied 
on  the  wealthy.  You  know,  we  are 
going  to  raise  taxes  on  people  earning 
more  than  $100,000  and  surtaxes  and 
loophole  closings  and  all  that  stuff. 
That  is  good  politics.  The  fact  is. 
though,  in  order  to  balance  the  budget 
by  taxing  only  the  rich,  you  would 
have  to  confiscate  the  incomes,  every 
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nickel   everyone   earning   more   than 
$26,999  a  year. 

The  fact  is.  this  is  not  a  wealthy 
country,  nor  is  it  a  poor  country.  This 
is  a  middle-class  country  and  the  aver- 
age person  understands  that.  When 
you  are  going  to  have  a  big  tax  in- 
crease, you  are  going  to  have  to  tax 
the  middle  class.  But  because  he  is 
promising  to  get  those  revenues  from 
the  wealthy,  as  some  people  are  ex- 
pected to  believe  that  they  will  not 
have  to  pay  any  of  the  additional 
burden. 

However,  we  find  that  something 
has  happened  under  the  Reagan  tax 
reduction  program  in  the  last  3  years 
that  is  very  interesting  in  that  regard. 
Under  the  Reagan  tax  reduction  pro- 
gram, the  Democrats  have  been  charg- 
ing that  the  rich  would  get  a  big 
break.  The  facts  are  in;  we  do  not  need 
to  debate  that  as  a  theory  anymore. 
We  now  know  what  has  happened  to 
the  contributions  to  revenues  from  the 
different  income  brackets.  The  fact  is 
that  since  the  tax  cut  went  into  effect 
in  1981.  tax  revenues  contributed  by 
wealthy  Americans  have  increased  as  a 
percent  of  revenues,  while  those  earn- 
ir.g  less  than  $50,000  have  contributed 
less  as  a  percentage  of  total  revenues. 
The  reason  for  that  is  nothing  magi- 
cal, the  reason  is  that  when  you  are 
making  a  whole  lot  of  money,  when 
you  are  one  of  the  rich  people  that 
Mr.  Mondale  says  he  is  going  to  raise 
taxes  on,  you  put  your  money  into  tax 
shelters.  Well,  when  you  reduce  tax 
rates,  you  also  reduce  the  incentive  to 
shelter  income  because  all  of  a  sudden 
you  are  saving  70  cents  on  $1  that  you 
invest  in  a  tax  shelter;  you  are  only 
saving  50  cents. 

So  we  find  some  degree  less  invest- 
ment in  tax  shelters,  and  some  degree 
greater  investment  in  productive  and 
taxable  investments.  What  is  going  to 
happen  if  now  we  reverse  course  and 
we  decide,  as  Mr.  Mondale  suggests,  we 
are  going  to  raise  taxes  on  the  rich? 
We  are  not  going  to  get  the  revenues; 
we  are  going  to  drive  that  income  back 
into  tax  shelters  where  it  was  in  1979 
and  1980. 

There  is  a  second  part  of  the  Mon- 
dale tax  increase  program  that  is  not 
accurate.  We  are  not  going  to  get  all 
those  revenues.  As  you  begin  to  look 
through  his  program  and  you  find  all 
these  areas,  the  economic  growth  fore- 
casts, the  revenue  pickup  by  taxing 
the  rich,  the  revenue  enhancement 
gain  by  reducing  intrest  rates  to  7.5 
percent,  which  he  says  will  come 
about.  It  is  interesting,  the  Democrats 
laughed  at  the  Republicans  when  we 
suggested  that.  That  is  not  going  to 
happen  any  more  under  Mr.  Mondale 
than  it  is  going  to  happen  under  us. 

You  take  all  those  things  and  put 
them  together  and  you  find  that  his 
program  is  not  going  to  achieve  even 
what  he  thinks  it  is.  So  what  are  you 
left  with?  Still  bigger  tax  increases 
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that  will  be  necssary  to  balance  the 
budget  on  the  middle-class  people. 
Again,  that  is  why  all  across  this  coun- 
try we  find  Democratic  Members  of 
Congress  saying,  "Oh,  not  me,  I  am 
not  for  that  Mondale  tax  increase, 
that  must  be  some  other  Democrat 
that  is  for  that  Mondale  tax  increase." 
I  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  MACK.  When  one  really  looks 
at  it.  the  risk  inherent  in  the  Mondale 
tax  plan  is  enormous,  as  the  gentle- 
man has  already  pointed  out.  They  are 
not  talking  about  massive  cuts  in  de- 
fense spending,  not  at  all.  In  fact,  if 
you  want  to  put  real  dollars  on  that, 
the  difference  between  the  two  gener- 
al thrusts  of  the  two  parties  is  about 
$12  billion  annually. 

Mr.  WEBER.  That  is  what  we  are  ar- 
guing over;  about  $12  billion  in  de- 
fense spending. 

Mr.  MACK.  That  is  not  something 
that  we  ought  to  look  at  lightly;  that 
is  a  large  sum  of  money.  But  in  terms 
of  $170  billion  deficits,  the  point  I 
would  make  is  do  not  let  anybody  mis- 
lead you  into  thinking  that  you  are 
going  to  solve  deficit  problems  by  the 
difference  in  the  attitudes  between 
the  two  parties  about  defense  spend- 
ing. 

Second,  you  have  already  raised  the 
point  about  the  emphasis  on  the  non- 
defense  side.  In  fact,  Mondale  has 
talked  about  he  has  got  at  least  $30 
billion.  He  admits  openly  that  he  has 
got  $30  billion  of  spending  increases. 
So  what  we  have  here,  and  the  third 
element  to  that  is  a  raising  of  taxes. 
So  you  have  got  increased  defense 
spending,  increased  domestic  spending, 
increased  taxes,  which  most  of  us  feel 
today  would  be  counterproductive  in  a 
growing  economy,  as  we  have.  Most 
likely  it  would  bring  about  a  huge  defi- 
cit as  opposed  to  the  deficit  reduction 
that  he  is  talking  about. 

Third,  let  me  go  back  to  the  point 
that  you  raised  about  the  evidence 
that  we  have  as  far  as  the  impact  of 
the  changes  in  the  tax  law.  If  you  take 
three  categories  and  start  at  $100,000 
and  up,  those  areas  everybody  wants 
to  go  out  and  make  sure  that  we  get  a 
lot  of  money  from  those  folks,  those 
three  categories,  $100,000  to  $500,000; 
$500,000  to  $1  million;  and  $1  million 
and  up,  are  the  only  three  categories 
where  there  were  increased  revenues 
into  the  Federal  Government.  Those 
are  the  only  three.  Every  other  break- 
down reduced  revenues  to  the  Federal 
Government. 

In  fact,  in  the  category  of  $100,000 
to  $500,000  the  revenues  increased  by 
6  percent.  In  the  next  category  from 
$500,000  to  $1  million,  they  increased 
by  38  percent,  and  $1  million  and  over, 
the  revenues  to  the  Federal  Govern- 
ment increased  by  43  percent  as  a 
result  of  a  reduction  in  the  tax  rate. 

Mr.  WEBER.  The  gentleman  makes 
a   very   important   point.    Of   course. 


what  does  all  this  lead  us  to?  Well,  as 
we  pointed  out,  what  we  are  seeing 
from  the  Democratic  Members  of  Con- 
gress is  a  promise  for  a  big  tax  in- 
crease. But  their  plan  is  flawed,  and  so 
it  will  yield  not  smaller  deficits,  but 
larger  deficits  for  the  reason  the  gen- 
tleman has  just  pointed  out. 

What  then  is  their  response?  Well, 
we  know  what  their  response  is;  their 
response  is  the  same  it  has  been  for 
the  last  20  years:  Still  bigger  tax  in- 
crease. That  is  threatening  to  the 
whole  future  of  the  American  econo- 
my. 

You  know,  when  I  first  ran  for  Con- 
gress in  1980,  I  remember  three  specif- 
ic statistics  that  I  thought  were  tre- 
mendously telling  and  were  much  of 
the  reason  of  why  I  ran  for  Congress. 
That  was  the  measurements  of  pro- 
ductivity, investment,  and  savings  in 
the  American  economy.  I  compared 
our  rates  of  productivity,  investment 
and  savings  to  the  other  major  indus- 
trialized nations  of  the  Western 
World.  Not  Communist  bloc  countries, 
not  Third  World  countries,  but  Italy, 
and  France,  and  Canada,  and  Great 
Britain,  and  West  Germany,  and 
Japan,  and  the  industrialized  Western 
nations.  Of  those  nine  nations,  where 
did  we  rank?  Last  in  savings,  last  in  in- 
vestment, last  in  productivity. 

The  reason  that  that  was  important 
in  my  judgment  and  that  that  was 
very  central  to  my  campaign  was  that 
if  you  think  about  it,  those  are  the 
three  measurements  of  the  promise 
that  the  American  economy  holds  for 
our  future. 
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If  you  do  not  save  and  if  you  do  not 
invest  and  if  you  do  not  remain  pro- 
ductive, you  cannot  promise  a  better 
standard  of  living  for  the  next  genera- 
tion to  come. 

And  so,  rebuilding  those  and  the 
other  building  blocks  that  go  into  our 
capacity  as  an  economy  and  as  a  coun- 
try to  increase  people's  standard  of 
living  I  think  was  central  to  what  we 
have  been  trying  to  do  the  last  4  years. 

Now  we  find  the  Democratic  candi- 
date for  President  and  Democratic 
Members  of  Congress  committed  to  a 
program  that  will  explicitly  reverse 
that  process,  load  heavy  new  burdens 
of  taxation  on  the  American  economy. 
Once  again  attacking  savings,  attack- 
ing investment,  attacking  productivity, 
ultimately  fueling  inflation  and 
moving  us  back  to  what  was  called  the 
stagnation  of  the  1970's,  both  inflation 
and  a  stagnant  economy. 

Now,  I  would  not  suggest  for  a 
second  that  we  Republicans  have  all 
the  answers,  that  we  have  solved  all 
the  problems.  We  have  not.  But  we 
have  brought  down  the  inflation  rate. 
We  have  improved  productivity.  We 
have  expanded  investment.  We  have 


reduced     unemployment.     We     have 
solved  a  lot  of  those  problems. 

I  think  we  have  also  made  the  tax 
system  a  little  less  burdensome  on  the 
average  American  and  I  think  that  our 
party  and  our  President  and  our  candi- 
dates for  President  stand  better 
equipped  to  deal  with  the  problems  of 
the  economy  and  the  problem  of  the 
budget  deficit  in  the  next  4  years  than 
the  people  who  really  created  this 
whole  economic  mess  in  the  first  place 
over  the  1970's. 

I  thank  the  gentleman  from  Florida 
for  participating  in  this  special  order 
with  me.  I  look  forward  to  joining  him 
throughout  the  remainder  of  this  con- 
gressional session  as  we  discuss  these 
and  the  other  important  issues  that 
confront  the  American  people. 

I  just  want  to  again  make  the  point 
for  my  colleagues  that  next  Tuesday 
we  intend  to  be  discussing  the  votes  on 
the  crime  bill  and  Members  who  cast 
votes  on  both  sides  of  that  issue 
should  be  notified  that  their  votes 
may  well  be  discussed  here  on  the 
floor  of  the  House. 

We  intend  to  get  written  notification 
to  all  such  Members  and  they  may 
well  want  to  come  down  and  partici- 
pate in  that  special  order  next  Tues- 
day. 

I  thank  the  gentleman  from  Florida 
for  his  contribution  and  yield  back  the 
balance  of  my  time. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  which  was  read  and, 
without  objection,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

Committee  on  Public  Works 

AND  Transportation, 
Washington,  DC,  September  7,  1984. 
Hon.  Thomas  P.  O'Neill, 
The    Speaker.    House    of   Representatives. 
Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959,  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing projects  August  8,  1984: 

LEASES 

31  St.  James  Avenue,  Boston,  Massachu- 
setts. 

15  New  Chardon  Street.  Boston.  Massa- 
chusetts. 

Internal  Revenue  Service.  Wilmington, 
Massachusetts. 

470  Atlantic  Avenue,  Boston,  Massachu- 
setts. 

U.S.  Customs,  JFK  Airport,  Queens,  New 
York. 

Secret  Service  Parking,  New  York.  New 
York. 

One  Lefrak  Plaza.  Queens,  New  York. 

IRS  Consolidation.  Nassau  County,  New 
York. 


Department  of  Justice,  Federal  Bureau  of 
Investigations,  Newark.  New  Jersey. 

HHS/SSA.  College  Point,  Queens.  New 
York. 

JFK  International  Airport  and  Vicinity, 
Jamaica.  New  York. 

Building  No.  4.  Friendship,  Maryland. 

Meadows  East,  6300  Security  Blvd..  Wood- 
lawn.  Maryland. 

Oak  Meadows.  6340  Security  Blvd..  Wood- 
lawn.  Maryland. 

Nuclear  Regulatory  Commission,  Consoli- 
dation, Philadelphia.  Pennsylvania. 

Department  Housing  and  Urban  Develop- 
ment, Curtis  Building— Relocation.  Phila- 
delphia, Pennsylvania. 

Equitable  Building  A&Bl,  Woodlawn. 
Maryland. 

Veterans  Administration,  Pensacola,  Flori- 
da. 

1-85  IRS  Annex,  Chamblee,  Georgia. 

FDA-240  Hennepin  Avenue,  Minneapolis. 
Minnesota. 

2515  Murworth  Drive.  Houston,  Texas. 

DHHS-1200  Main  Street.  Dallas,  Texas. 

Department  of  Interior,  Minerals  Manage- 
ment Service,  Metiarie,  Louisiana. 

E.  G.  and  G.  Building. .  933  Bradbury 
Street,  Albuquerque.  New  Mexico. 

664-655  Parfet  Street,  755  Parfet  Street, 
Lakewood,  Colorado. 

3100  Marine  Street.  Boulder,  Colorado. 

3030  N.  Central  Avenue,  Phoenix,  Arizona. 

Multiple  Agencies.  Glendale,  California. 

1333  Broadway,  Oakland.  California. 

Nuclear  Regulatory  Commission.  Walnut 
Creek,  California. 

IRS-1221  Broadway,  Oakland,  California. 

BLM-Consolidation.  Reno.  Nevada. 

525  Market  Street,  San  Francisco.  Califor- 
nia. 


333  Market  Street,  San  Francisco,  Califor-     ri. 


1023  31st  Street,  NW.  Washington.  DC. 

Brown  Building.   1200   19th  Street.  NW, 
Washington,  DC. 

Fairmont  Building.  7735  Old  Georgetown 
Road.  Bethesda.  Maryland. 

Air    Rights    Three.     4550     Montgomery 
Drive.  Bethesda.  Maryland. 

Bethesda   Building.   Nicholson  Lane  and 
Rockville  Pike.  Bethesda.  Maryland. 

Crystal    Plaza    6.    2221    Jefferson    Davis 
Highway.  Arlington.  Virginia. 

Pomponio  Plaza  East.   1800  North  Kent 
Street,  Arlington.  Virginia. 

Kimberly     Building,      8600     Morrissette 
Drive.  Springfield,  Virginia. 

Arlington  Center,  4600  Fairfax  Drive,  Ar- 
lington. Virginia. 

Universal  North.  1875  Connecticit  Avenue, 
NW,  Washington,  DC. 

Lease  Replacement.  521  12th  Street,  NW, 
Washington.  DC. 

Potomac  Industrial  Center.  9610  Gunston 
Cove  Road,  Lorton,  Virginia. 

Star  Building,  1101  Pennsylvania  Avenue. 
NW.  Washington.  DC. 

Environmental   Protection   Agency.   Con- 
solidation. Washington  DC. 

FTC  Partial  Consolidation,  Washington, 
DC. 

C.    Pulaski    Building,    20    Massachusetts 
Avenue.  NW.  Washington.  DC. 

Bureau  of  Pulbic  Debt.  Washington.  DC. 

Miatico  Building.  806  Connecticut  Avenue, 
NW.  Washington.  DC. 

U.S.     International    Trade    Commission, 
Washington.  DC. 

REPAIR  AND  ALTERATION 

Federal    Building   and    U.S.    Courthouse. 
Lufkin.  Texas. 
2306  East  Bannister.  Kansas  City.  Missou- 


nia. 

Health  and  Human  Services.  San  Francis- 
co, California. 

1029  J  Street,  Sacramento,  California. 

Department  of  Energy.  Idaho  Falls. 
Idaho. 

Northwestern  Bank,  1405  Eye  Street,  NW, 
Washington,  DC. 

2025  M.  Street,  NW,  Washington.  DC. 

Warner  Building.  501  13th  Street,  NW. 
Washington,  DC. 

Chester  Arthur  Building,  425  Eye  Street, 
NW.  Washington,  DC. 

Tamol  Building,  4208  Wisconsin  Avenue, 
NW,  Washington  DC. 

Fairchild  Building.  499  S.  Capitol  Street, 
SW,  Washington,  DC. 

Hamilton  Building,  1375  K  Street,  NW. 
Washington.  DC. 

GHI-500  12th  Street,  Relocation,  Wash- 
ington, DC. 

Premier  Building,  1725  Eye  Street,  NW. 
Washington.  DC. 

Page  1  Building,  2001  Wisconsin  Avenue, 
NW.  Washington.  DC. 

Park  Building,  Rockville,  Maryland. 

Crystal  Plaza  2,  Arlington,  Virginia. 

Ballston  Center  Tower  2,  Arlington,  Vir- 
ginia. 

Nassif  Building.  Falls  Church,  Virginia. 

Berkeley  Building.  Arlington.  Virginia. 

2000  L  Street,  NW.  Washington,  DC. 

Universal  South,  1825  Connecticut 
Avenue,  NW.  Washington.  DC. 

Pennsylvania  Building.  425  13th  Street. 
NW,  Washington,  DC. 

Paramount  Building,  1735  Eye  Street, 
NW,  Washington,  DC. 

Penn  17  Building,  1717  Pennsylvania 
Avenue,  NW,  Washington,  DC. 

Ridden  Building.  1730  K  Street,  NW. 
Washington,  DC. 


1500  East  Bannister.  Kansas  City.  Missou- 
ri. 

Federal  Center  Building  «104,  St.  Louis. 
Missouri. 

General  Accounting  Office.  Washington, 
DC. 

The  original  and  one  copy  of  the  authoriz- 
ing resolutions  are  enclosed. 
Every  best  wish. 
Sincerely, 

James  J.  Howard, 

Chairman. 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MACK.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
be  permitted  to  extend  their  remarks 
and  to  include  extraneous  material  on 
the  special  order  speech  today  by  the 
gentleman  from  Illinois  [Mr.  Rosten- 

KOWSKI]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
5899 

Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  5899)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
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Conference  Report  (H.  Reft.  No.  98-1088) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5899)  -making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30.  1985. 
and  for  other  purposes. "  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  12.  13.  14,  15.  16.  and  22. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbers  1  and  2.  and  agree  to  the  same. 
Amendment  numbered  4: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $88,439,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $667,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  6: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $2,670,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propo.sed  by  said 
amendment  insert  $495,521,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  11: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $75,988,000:  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  3.  7,  8. 
10.  17,  18,  19,  20.  and  21. 

Julian  C.  Dixon, 
William  H.  Natcher, 
Louis  Stokes. 
Charles  Wilson, 
William  Lehman, 
Martin  Olav  Sabo. 
Jamie  L.  Whitten, 
Lawrence  Coughlin, 
j  Bill  Green, 

I  Hal  Rogers, 

Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 
Arlen  Specter. 
Pete  V.  Domenici. 
Mark  O.  Hatfield, 
Patrick  J.  Leahy. 
Dale  Bumpers. 
John  C.  Stennis, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  Conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5899)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1985,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  Senate  in 
explanation  of  the  effect  of  the  actions 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report. 

Condition  of  City  Streets 
The  conferees  are  concerned  with  the  con- 
dition of  the  city's  highways  and  streets  and 
the  rate  of  resurfacing.  The  conferees  direct 
District  officials  to  review  the  street  resur- 
facing program  and.  when  considering  re- 
programmings.  to  give  first  priority  to  street 
resurfacing  and  maintenance  projects. 
Budget  Justifications 
The  conferees  are  concerned  that  the  jus- 
tification material  prepared  by  the  District 
to  support  the  annual  budget  request  was 
not  as  helpful  as  it  should  have  been.  The 
conferees  were  relatively  pleased  with  the 
justifications  prepared  to  support  the  fiscal 
year  1984  request.  However,  this  year's  jus- 
tifications seemed  to  undergo  a  radical 
change  under  the  guise  of  "improvement." 
The  information  and  format  in  the  justifica- 
tions have  evolved  over  a  number  of  years 
based  on  experience  and  need,  and  there- 
fore changes  should  be  made  cautiously. 

Very  basic  to  the  usefulness  of  this  mate- 
rial is  a  logical  starting  point.  For  every 
Pederal  government  agency,  it  is  the 
amount  approved  by  the  Congress  in  the 
previous  budget.  Por  the  District,  that  is  not 
always  the  case,  even  though  the  House 
Committee  stated  in  its  report  accompany- 
ing the  District's  fiscal  year  1983  appropria- 
tion bill,  "It  is  absolutely  necessary  that  in- 
formation submitted  to  justify  a  request 
start  with  the  amount  approved  by  the  Con- 
gress for  that  program  and  item."  In  the 
case  of  one  agency  that  was  involved  in  a 
consolidation,  the  close-out  showed  928  au- 
thorized positions  which  agreed  with  the 
number  approved  by  the  Congress,  but  the 
new  agency  showed  982  positions,  a  differ- 
ence of  54,  and  while  it  could  have  been 
caused  by  a  typographical  error,  the  total 
for  the  series  of  numbers  was  982.  In  an- 
other case,  several  agencies  were  absorbed 
into  a  new  department,  but  nowhere  in  the 
fiscal  year  1985  justifications  was  there  a 
budget  reflecting  a  transfer  out  to  the  new 
department  nor  were  any  transfers  shown 
into  the  new  department  even  though  there 
was  no  such  department  in  the  fiscal  year 
1984  budget. 

The  forms  in  the  fiscal  year  1984  and  ear- 
lier justifications  had  been  carefully  de- 
signed by  professionals  and  the  result  was  a 
design  that  was  easy  to  read.  That  is  not  the 
case  for  fiscal  year  1985.  District  officials 
should  keep  in  mind  that  the  justifications 
are  prepared  not  just  for  budget  analysts, 
but  also  for  the  public  and  others  who  do 
not  use  them  day  in  and  day  out. 

Accordingly,  the  conferees  direct  District 
officials  to  consult  with  the  House  and 
Senate  Subcommittees  on  District  of  Co- 
lumbia Appropriations  prior  to  preparing 
the  justification  forms  and  material  for  the 
fiscal  year  1986  budget.  The  conferees  wish 
to  place  District  officials  on  notice  that  be- 


ginning with  the  fiscal  year  1986  budget, 
the  Committees  will  not  hold  any  hearings 
until  the  justifications  meet  the  Commit- 
tees' requirements. 

The  following  is  excerpted  from  the  con- 
ference report  on  the  Second  Supplemental 
Appropriations  Act  for  1984: 
[Excerpt  from  p.  44  of  House  Report  No.  98- 
977  filed  August  10.  1984.  ac- 
companying   H.R.    6040.    the 
Second  Supplemental  Appro- 
priations   Act.    1984,    Public 
Law  98-396  approved  August 
22.  1984] 
Budget   requests  and  justifications.— The 
conferees    have    added    language   requiring 
that  all  budget  requests  and  justifications 
for  the  District  of  Columbia  government 
start  with  the  amounts  appropriated  in  the 
most  recently  enacted  appropriation  act  and 
then  explain  with  some  clarity  the  changes 
from  those  amounts  to  the  current  budget 
request.  The  justifications  prepared  to  ex- 
plain the  fiscal  year  1984  supplemental  were 
lacking  not  only  because  they  did  not  in- 
clude a  general  overview  but  also  the  "origi- 
nal budget"  column  included  three  appro- 
priation    accounts     which     started     with 
amounts  that  were  somewhere  between  the 
previous  appropriation  and  the  revised  re- 
quest with  no  explanation  of  the  discrepan- 
cy. In  addition,  the  fiscal  plan  had  two  col- 
umns, one  for  the  original  budget  and  one 
for  the  revised  budget,  but  for  some  reason 
there  was  no  column  to  show  the  change  al- 
though there  was  plenty  of  space  on  the 
page  for  such  a  column.  These  omissions  or 
lapses  result  in  wasted  time  not  only  by  the 
Committees  but  also  by  District  employees 
who  have  to  answer  the  questions  which 
could  and  should  have  been  answered  very 
simply  by  including  adequate  information  in 
the  justifications.   The  conferees  wish   to 
place  District  officials  on  notice  that  begin- 
ning with  the  fiscal  year  1986  budget,  the 
Committees  will  not  hold  any  hearings  until 
the  justifications  meet  the  Committees  re- 
quirements, and  hearings  will  not  be  held 
just  for  the  agencies  whose  budgets  are  in 
order.  A  delay  by  the  Committees  in  holding 
hearings  could  result  in  the  District  being 
included  in  a  stop-gap  funding  measure  at 
the  previous  year's  spending  levels  with  no 
allowance  for  new  programs.  District  offi- 
cials are  being  placed  on  notice  at  this  time 
so  they  will  have  adequate  time  to  properly 
prepare  their  justification  material. 

Pederal  Payment  to  the  District  of 
Columbia 
Amendment  No.  1:  Appropriates 
$425,000,000  as  proposed  by  the  Senate  in- 
stead of  $386,000,000  as  proposed  by  the 
House.  The  additional  amount  of 
$39,000,000  above  the  House  allowance  re- 
flects the  increase  in  the  Pederal  payment 
authorized  in  Public  Law  98-316  approved 
June  12.  1984. 

Loans  to  the  District  of  Columbia  for 

Capital  Outlay 
Amendment  No.  2:  Deletes  paragraph  au- 
thorizing and  appropriating  Federal  loans 
of  $155,000,000  proposed  by  the  House  and 
stricken  by  the  Senate.  The  conferees  are 
agreed  that  language  inserted  under  section 
131  will  allow  the  District  government  to 
obtain  funds  for  capital  expenditures  from 
the  commercial  bond  market. 

Criminal  Justice  Initiative 

Amendment  No.  3:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  in   the  amendment  of  the  Senate 


which  appropriates  $9,873,000  to  continue 
various  mitiatlves  within  the  District's  De- 
partment of  Corrections.  Superior  Court. 
Board  of  Parole,  and  public  school  system. 
Included  in  the  allowance  are  $6,215,000  and 
396  positions  for  the  Department  of  Correc- 
tions to  continue  the  vocational  and  basic 
education  programs  started  in  fiscal  year 
1984;  $1,821,000  and  21  positions  for  the  Su- 
perior Court  to  provide  salaries  for  seven 
new  judges  and  support  staff  authorized 
pursuant  to  Public  Law  98-235,  staff  for  re- 
tired judges  actively  serving  the  Superior 
Court  as  well  as  staff  to  conduct  timely  pro- 
bation revocation  hearings  and  handle  the 
increase  in  the  probation  supervision  case- 
load in  the  Court's  Social  Services  Division; 
$335,000  and  10  positions  to  assist  the  Board 
of  Parole  in  implementing  proposed  new 
rules  on  the  issuance  of  warrants  and  revo- 
cation of  parole;  and  $1,502,000  and  24  posi- 
tions for  the  public  school  system  to  combat 
truancy  and  to  implement  the  teacher  and 
school  incentive  programs  as  recommended 
by  the  Task  Force  on  Merit  Pay  for  Teach- 
ers which  the  Congress  funded  in  last  year's 
appropriation  bill. 

Governmental  Direction  and  Support 

Amendment  No.  4:  Appropriates 
$88,439,000  instead  of  $88,606,000  as  pro- 
posed by  the  House  and  $87,872,000  as  pro- 
posed by  the  Senate.  The  reduction  of 
$167,000  below  the  House  allowance  will 
provide  the  District  of  Columbia  Retire- 
ment Board  with  a  total  of  $667,000  from 
the  general  fund  instead  of  $834,000  as  pro- 
posed by  the  House  and  $100,000  as  pro- 
posed by  the  Senate.  Of  the  Board's  total 
FY  1985  budget  of  $3,337,000,  the  balance  of 
$2,670,000  or  80  percent  of  the  Board's  total 
budget  will  be  paid  from  investment  earn- 
ings. 

Amendment  No.  5:  Provides  that  $667,000 
of  the  amount  appropriated  for  the  District 
of  Columbia  Retirement  Board  shall  be  de- 
rived from  the  general  fund  instead  of 
$834,000  as  proposed  by  the  House  and 
$100,000  as  proposed  by  the  Senate. 

Amendment  No.  6:  Provides  that 
$2,670,000  of  the  amount  appropriated  for 
the  District  of  Columbia  Retirement  Board 
shall  be  derived  from  earnings  of  the  appli- 
cable retirement  funds  instead  of  $2,503,000 
as  proposed  by  the  House  and  $3,237,000  as 
proposed  by  the  Senate. 

Public  Safety  and  Justice 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$509,917,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  appropriates 
$509,917,000  instead  of  $471,176,000  as  pro- 
posed by  the  House  and  $504,897,000  as  pro- 
posed by  the  Senate. 

Metropolitan  Police  DepartrMnt— The 
conference  action  provides  $144,220,000  as 
proposed  by  the  House  instead  of 
$143,512,000  as  proposed  by  the  Senate.  The 
increase  of  $708,000  above  the  Senate  allow- 
ance includes  $500,000  which  will  permit  the 
department  to  complete  the  replacement  of 
its  motorcycle  fleet  of  327  units  and  pur- 
chase uniforms  sufficient  for  warehousing 
so  they  are  readily  available  when  needed 
by  new  recruits  or  officers  for  exchange. 
District  officials   have  acknowledged  that 


there  is  an  insufficient  stock  of  various  sizes 
of  uniforms  to  clothe  recruits  and  the  inven- 
tory is  insufficient  to  meet  the  replacement 
needs  of  veteran  officers.  The  conferees 
direct  District  officials  to  take  appropriate 
action  and  properly  stock  sufficient  uni- 
forms so  such  shortages  will  not  occur  in 
the  future.  The  conferees  have  included 
$1,894,000  as  proposed  by  the  House  for  the 
operation  of  the  police  and  fire  clinic.  This 
amount  represents  an  increase  of  $208,000 
over  the  budget  request  and  should  allow 
the  clinic  to  operate  without  reducing  the 
quality  of  services  to  police  officers  and  fire- 
fighters. 

Police  and  Fire  Retirement  System.— The 
conference  action  provides  $109,007,000  in- 
stead of  $107,100,000  as  proposed  by  the 
House  and  $109,700,000  as  proposed  by  the 
Senate.  The  increase  of  $1,907,000  above  the 
House  allowance  reflects  the  District's 
amended  budget  request,  which  was  subse- 
quently revised  by  District  officials,  and  is 
funded  with  part  of  the  addition  Pederal 
payment  of  $39  million  authorized  in  Public 
Law  98-316  included  in  Amendment  No.  1. 

Court  of  Appeals.— The  conference  action 
provides  $3,213,000  as  proposed  by  the 
Senate  instead  of  $3,155,000  as  proposed  by 
the  House.  The  increase  of  $58,000  above 
the  House  allowance  is  to  cover  increased 
fees  for  attorneys  to  prepare,  grade,  and 
review  the  District  bar  examinations  and 
conduct  investigations  into  the  moral  char- 
acter of  applicants  for  admission  to  the  bar. 
This  increase,  which  was  authorized  by  the 
Court  on  January  23,  1984.  is  more  than 
offset  by  the  increase  from  $200  to  $300  in 
the  fee  for  admission  to  the  District  bar  on 
motion. 

Superior  Court— The  conference  action 
provides  $37,416,000  and  983  positions  as 
proposed  by  the  Senate  instead  of 
$35,595,000  and  962  positions  as  proposed  by 
the  House.  The  increase  of  $1,821,000  and 
21  positions  alKJve  the  House  allowance  is 
part  of  the  criminal  justice  initiative 
(Amendment  No.  3)  and  consists  of  (1) 
$1,205,000  for  the  salaries  of  seven  new 
judges,  authorized  in  Public  Law  98-235  and 
presently  awaiting  confirmation,  and  their 
support  staff;  (2)  $139,000  and  five  positions 
(three  law  clerks  and  two  secretaries)  for  re- 
tired judges  who  actively  serve  the  Superior 
Court;  (3)  $317,000  and  eleven  positions  to 
handle  the  increase  in  the  probation  super- 
vision caseload  of  the  Social  Services  Divi- 
sion; and  (4)  $160,000  and  five  positions  to 
permit  the  court  to  conduct  timely  proba- 
tion revocation  hearings  which  now  may 
take  up  to  two  weeks  for  a  person  on  proba- 
tion who  is  rearrested  on  new  charges. 

In  fiscal  year  1984  the  Congress  provided 
$1,800,000  in  capital  authority  in  order  to 
prepare  space  for  the  seven  new  Superior 
Court  Judges  who  will  soon  join  the  court. 
If  this  amount  proves  inadequate  the  Com- 
mittees would  entertain  a  reprogramming 
request  or  other  appropriate  action,  but  in 
the  interim  the  conferees  intend  that  the 
work  go  forward  without  delay  within  cur- 
rently available  funds. 

Settlements  and  judgments.— The  confer- 
ence action  provides  $5,569,000  as  requested 
by  the  District  government  instead  of 
$4,369,000  as  proposed  by  the  House  and 
Senate.  The  increase  of  $1,200,000  above  the 
House  and  Senate  allowance  reflects  the 
amount  requested  in  the  District's  budget 
amendment  which  was  subsequently  revised 
by  District  officials.  This  increase  is  funded 
with  part  of  the  additional  Federal  payment 
of  $39  million  authorized  in  Public  Law  98- 
316  included  in  Amendment  No.  1. 


Department  of  CoTrections.— The  confer- 
ence action  provides  a  total  of  $122,364,000 
and  2.868  positions  instead  of  $88,944,000 
and  2.349  positions  as  proposed  by  the 
House  and  $118,559,000  and  2,745  positions 
as  proposed  by  the  Senate.  The  increase  of 
$33,420,000  above  the  House  allowance  in- 
cludes $24  million  to  reimburse  the  Pederal 
Bureau  of  Prisons  for  District  of  Columbia 
code  violators  held  in  Pederal  facilities.  This 
increase  reflects  an  upward  revision  of 
$600,000  to  the  District's  amended  budget 
request  $23,400,000  considered  by  the 
Senate  and  is  necessary  according  to  Dis- 
trict officials,  because  of  a  projected  in- 
crease in  the  inmate  population.  In  addi- 
tion, the  conference  action  provides 
$6,215,000  and  396  positions  proposed  by  the 
Senate  as  part  of  the  criminal  justice  initia- 
tive (Amendment  No.  3)  to  continue  the  vo- 
cational and  basic  education  programs  start- 
ed in  fiscal  year  1984.  The  conference  action 
also  provides  $3,205,000  and  123  positions 
requested  by  the  District  government  to  op- 
erate Occoquan  III  as  a  medium  security  fa- 
cility to  relieve  prison  overcrowding.  The  fa- 
cility is  presently  operated  as  a  minimum  se- 
curity facility. 

Board  of  Parole.— The  conference  action 
provides  $1,228,000  as  proposed  by  the 
Senate  instead  of  $893,000  as  proposed  by 
the  House.  The  increase  of  $335,000  and  10 
positions  above  the  House  allowance  is  part 
of  the  criminal  justice  initiative  (Amend- 
ment No.  3)  to  be  used  by  the  Board  in  im- 
plementing proposed  new  rules  regarding 
the  issuance  of  warrants  and  the  revocation 
of  parole  in  those  cases  where  a  parolee  ac- 
cused of  other  crimes  has  violated  the  con- 
ditions of  his/her  parole. 

Amendment  No.  8.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
adding  a  new  proviso  which  amends  Title  11 
of  the  District  of  Columbia  code  extending 
for  one  year  the  authorization  for  the  use  of 
hearing  commissioners  in  the  Superior 
Court  of  the  District  of  Columbia.  This  ex- 
tension will  be  effective  until  September  30. 
1985. 

Public  Education  System 
Amendment  No.  9:  The  conference  action 
appropriates       $495,521,000       instead       of 
$485,331,000  as  proposed  by  the  House  and 
$496,333,000  as  proposed  by  the  Senate. 

Board  of  Education.— The  conference 
action  provides  $340,652,000  instead  of 
$338,850,000  as  proposed  by  the  House  and 
$340,352,000  as  proposed  by  the  Senate.  The 
increase  of  $1,802,000  above  the  House  al- 
lowance is  funded  with  part  of  the  Pederal 
funds  included  under  Amendment  No.  3  for 
the  criminal  justice  initiative,  and  includes 
$1,167,000  and  19  guidance  counselors  and 
five  social  workers  as  proposed  by  the 
Senate  for  a  truancy  program  in  the  public 
school  system.  The  conference  action  also 
provides  $635,000  instead  of  $335,000  as  pro- 
posed by  the  Senate  to  implement  the 
school  improvement  and  teacher  incentive 
awards  recommendations  of  the  Task  Force 
on  Merit  Pay  for  Teachers  which  the  Con- 
gress funded  in  last  year's  bill.  The  increase 
of  $300,000  above  the  Senate  allowance  will 
allow  the  Board  and  Superintendent  to 
begin  development  of  a  model  recruitment 
and  retention  program  for  teachers,  design 
an  internship  program  for  beginning  teach- 
ers, and  develop  a  mentor  teacher  program. 
The  conferees  strongly  support  the  Board 
and  Superintendent  in  their  efforts  to  meet 
and  address  the  challenges  they  face  in  pro- 
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viding  quality  public  education  for  the  chil- 
dren of  the  District  of  Columbia. 

Teachers  Retirement  and  Annuity  Fund.— 
The  conference  action  provides  $75,988,000 
Instead  of  $67,600,000  as  proposed  by  the 
House  and  $77,200,000  as  proposed  by  the 
Senate.  The  increase  of  $8,388,000  above  the 
House  allowance  reflects  a  revision  to  the 
District's  amended  budget  request  initially 
considered  by  the  Senate  and  is  funded  with 
part  of  the  additional  Federal  payment  of 
$39  million  (Amendment  No.  1)  authorized 
by  Public  Law  98-316.  The  revision  was  re- 
quested by  District  officials  subsequent  to 
Senate  action  on  the  bill  and  results  in  a  re- 
duction of  $1,212,000  below  the  Senate  al- 
lowance. 

Public  Library.— The  conference  action 
provides  $13,945,000  as  proposed  by  the 
House  instead  of  $13,845,000  as  proposed  by 
the  Senate  and  reflects  an  increase  of 
$100,000  for  the  book  fund  as  proposed  by 
the  House.  With  this  increase,  the  booli 
fund  will  have  a  total  of  $1,285,000  available 
for  the  purchase  of  books  in  fiscal  year 
1985.  The  conferees  note  that  in  per  capita 
expenditures  for  books,  the  District  ranked 
10th  out  of  11  urban  library  systems  serving 
populations  ranging  between  550.000  and 
750.000. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
$340,652,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  action  allocates 
$340,652,000  for  the  public  schools  of  the 
District  of  Columbia  instead  of  $338,850,000 
as  proposed  by  the  House  and  $340,352,000 
as  proposed  by  the  Senate.  The  increase  of 
$1,802,000  above  the  House  allowance  will 
provide  the  school  system  with  funds  neces- 
sary to  ( 1 )  establish  a  truancy  program  and 
(2)  implement  the  recommendations  of  the 
Task  Force  on  Merit  Pay  for  Teachers  de- 
scribed earlier  under  'Board  of  Education". 
Amendment  No.  11:  Allocates  $75,988,000 
for  the  District  of  Columbia  Teachers'  Re- 
tirement Fund  instead  of  $67,600,000  as  pro- 
posed by  the  House  and  $77,200,000  as  pro- 
posed by  the  Senate.  The  increase  of 
$8,388,000  above  the  House  allowance  re- 
flects a  revision  to  the  District's  amended 
budget  request  and  is  funded  with  part  of 
the  additional  Federal  payment  of  $39  mil- 
lion (Amendment  No.  1)  authorized  by 
Public  Law  98-316. 

Amendment  No.  12:  AUocates  $13,945,000 
for  the  Public  Library  as  proposed  by  the 
House  instead  of  $13,845,000  as  proposed  by 
the  Senate.  The  conference  allowance  pro- 
vides a  total  of  $1,285,000  for  the  book  fund 
allotment  as  proposed  by  the  House. 
I*UBLic  Works 
Amendment  No.  13:  Appropriates 
$189,377,000  as  proposed  by  the  House  in- 
stead of  $192,499,000  as  proposed  by  the 
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Department  of  Public  Works.— The  confer- 
ence action  provides  $84,964,000  as  proposed 
by  the  House  instead  of  $84,686,000  as  pro- 
posed by  the  Senate  and  includes  a  total  of 
$621,000  for  maintenance  of  local  parks,  an 
increase  of  $278,000  above  the  Senate  allow- 
ance. 

The  conferees  note  that  funding  for  this 
program  has  been  inadequate  to  meet  the 
mowing    and    trash   collection    frequencies 


necessary  to  maintain  these  areas  in  proper 
condition  and  as  a  result,  many  of  these 
parks  have  become  eyeshores  and  nuisances 
to  the  surrounding  neighborhoods  rather 
the  pleasant  refreshing  areas  the  planners 
had  in  mind.  The  conferees  urge  District  of- 
ficials to  review  their  parks  and  mainte- 
nance program  and  to  develop  a  plan  setting 
forth  a  minimum  level  of  maintenance  serv- 
ices with  the  objective  of  maintaining  there 
areas  so  they  will  be  considered  assets  by 
the  community  and  will  enhance  the  sur- 
rounding neighborhoods. 

Washington  Metropolitan  Area  Transit 
Authority.— The  conference  action  provides 
$100,326,000  as  proposed  by  the  House  in- 
stead of  $103,726,000  as  proposed  by  the 
Senate.  The  Senate  allowance  reflected  the 
city's  amended  budget  request  which  was 
subsequently  revised  to  the  House  level  by 
District  officials. 

Washington  Convention  Center  Fund 
Amendment       No.       14:       Appropriates 
$6,930,000  as  proposed  by  the  House  instead 
of  $8,830,100  as  proposed  by  the  Senate. 

The  conferees  are  agreed  that  should  the 
District  government,  in  its  fiscal  year  1986 
budget,  request  funds  to  purchase  the  kitch- 
en equipment  at  the  Washington  Conven- 
tion Center,  the  conferees  will  honor  the 
city's  request. 

Repayment  of  General  Fund  Deficit 
Amendments  Nos.  15  and  16:  Apprpriate 
$20,100,000  as  proposed  by  the  House  in- 
stead of  $10,100,000  as  proposed  by  the 
Senate  and  restore  language  proposed  by 
the  House  and  stricken  by  the  Senate  re- 
quiring that  $10,000,000  of  the  $20,100,000 
appropriation  shall  be  funded  and  appor- 
tioned by  the  Mayor  from  appropriations  or 
revenues  otherwise  available  to  the  District 
government. 

General  Provisions 
Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  number  proposed  by  said 
amendment,  insert  the  following:  31.546 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  action  provides  a  ceiling 
of  31,546  on  the  number  of  full-time  perma- 
nent employees  in  the  District  government 
instead  of  30,972  as  proposed  by  the  House 
and  31,413  as  proposed  by  the  Senate.  The 
increase  of  564  positions  above  the  House  al- 
lowance includes  396  positions  for  the  De- 
partment of  Corrections  to  continue  the  vo- 
cational and  basic  education  program  start- 
ed in  fiscal  year  1984;  21  positions  for  the 
Superior  Court  to  provide  staff  for  retired 
judges  and  probation  revoaction  hearings; 
24  guidance  counselors  and  social  workers  to 
work  exclusively  on  truancy  cases  in  the 
Districts  public  schools;  123  positions  for 
the  Department  of  Corrections  to  operate 
the  Occoquan  III  as  a  medium  security  cor- 
rectional facility;  and  10  positions  to  assist 
the  Board  of  Parole  in  implementing  pro- 
posed new  rules  regarding  the  issuance  of 
warrants  and  the  revocation  of  parole. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  exempting  the  Dis- 
trict of  Columbia  from  the  provisions  of  sec- 
tion 322  of  the  Economy  Act  of  1932  as  rec- 
ommended by  the  General  Accounting 
Office.  The  Economy  Act  presently  adhered 


to  by  the  District  limits  lease  expenditures 
to  15  percent  of  the  property's  fair  market 
value  and  limits  the  amount  spent  on  alter- 
ations, improvements  and  repairs  to  25  per- 
cent of  the  first  years  rent.  These  provi- 
sions prohibit  the  District  from  competing 
with  the  Federal  government  and  the  pri- 
vate sector  in  obtaining  favorable  leases  in 
areas  of  the  District  of  Columbia  that  are 
advantageous  to  the  Distirct  government  in 
providing  services  to  residents,  and  with 
high  interest  rates  and  rising  real  estate 
taxes,  cause  the  District  to  settle  for  less  de- 
sirable properties.  Since  the  Federal  govern- 
ment and  private  sector  are  not  restricted 
by  the  Economy  Act,  this  exemption  will 
enable  the  District  to  compete  with  the  Fed- 
eral government  and  private  sector  in  ob- 
taining better  quality  facilities  and  better 
use  of  space  in  locations  where  citizens  can 
be  better  served. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

Sec.  131.  la)  Section  466<bJ  of  the  District 
of  Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  'D.C.  Code,  sec. 
47-246)  is  amended  by  striking  out  "sold 
before  October  1.  1984,"  and  inserting  in 
lieu  thereof  "sold  before  October  1,  1985. ". 

lb)  Section  3031b)  of  the  District  of  Colum- 
bia Self-Govemment  and  Governmental  Re- 
organization Act  is  amended  to  read  as  fol- 
lows: 

"lb)  An  amendment  to  the  charter  ratified 
by  the  registered  electors  shall  take  effect 
upon  the  expiration  of  the  35-calendar  day 
period  leicluding  Saturdays,  Sundays,  holi- 
days, and  days  on  which  either  House  of 
Congress  is  not  in  session)  following  the 
date  such  amendment  was  submitted  to  the 
Congress,  or  upon  the  date  prescribed  by 
such  amendment,  whichever  is  later,  unless 
during  such  35-day  period,  there  has  been 
enacted  into  law  a  joint  resolution,  in  ac- 
cordance with  the  procedures  specified  in 
section  604  of  this  Act,  disapproving  such 
amendment.  In  any  case  in  which  any  such 
joint  resolution  disapproving  such  an 
amendment  has,  within  such  35-day  period, 
passed  both  Houses  of  Congress  and  has 
been  transmitted  to  the  President,  such  reso- 
lution, upon  becoming  law  subsequent  to  the 
expiration  of  such  35-day  period,  shall  be 
deemed  to  have  repealed  such  amendment, 
as  of  the  date  such  resolution  becomes  law.". 
lc)ll)  The  second  sentence  of  section 
4121a)  of  such  Act  is  amended  to  read  as  fol- 
lows: "Except  as  provided  in  the  last  sen- 
tence of  this  subsection,  the  Council  shall 
use  acts  for  all  legislative  purposes. ". 

12)  The  last  sentence  of  section  4121a)  of 
such  Act  is  amended  to  read  as  follows: 
"Resolutions  shall  be  used  ID  to  express 
simple  determinations,  decisions,  or  direc- 
tions of  the  Council  of  a  special  or  tempo- 
rary character:  and  12)  to  approve  or  disap- 
prove proposed  actions  of  a  kind  historical- 
ly or  traditionally  transmitted  by  the 
Mayor,  the  Board  of  Elections.  Public  Serv- 
ice Commission,  Armory  Board,  Board  of 
Education,  the  Board  of  Trustees  of  the  Uni- 
versity of  the  District  of  Columbia,  or  the 
Convention  Center  Board  of  Directors  to  the 
Council  pursuant  to  an  act  Such  resolu- 
tions must  be  specifically  authorized  by  that 
act  and  must  be  designed  to  implement  that 
act ". 

Id)  The  second  sentence  of  section 
60210(1)  of  such  Act  is  amended  to  read  as 


follows:  "Except  as  provided  in  paragraph 
12).  such  act  shall  take  effect  upon  the  expi- 
ration of  the  30-calendar  day  period  lexclud- 
ing  Saturdays,  Sundays,  and  holidays,  and 
any  day  on  which  neither  House  is  in  ses- 
sion because  of  an  adjournment  sine  die,  a 
recess  of  more  than  three  days,  or  an  ad- 
journment of  more  than  three  days)  begin- 
ning on  the  day  such  act  is  transmitted  by 
the  Chairman  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate,  or  upon  the  date  prescribed  by  such 
act,  whichever  is  later,  unless  during  such 
30-day  period,  there  has  been  enacted  into 
law  a  joint  resolution  disapproving  such 
act.  In  any  case  in  which  any  such  joint  res- 
olution disapproving  such  an  act  has. 
within  such  30-day  period,  passed  both 
Houses  of  Congress  and  has  been  transmit- 
ted to  the  President,  such  resolution,  upon 
becoming  law,  subseguent  to  the  expiration 
of  such  30-day  period,  shall  be  deemed  to 
have  repealed  such  act,  as  of  the  date  such 
resolution  becomes  law. ". 

le)  The  third  sentence  of  section  602lc)ll) 
of  such  Act  is  amended  by  deleting  "concur- 
rent" and  inserting  in  lieu  thereof  "joint". 

If)  The  first  sentence  of  section  602lc)l2)  of 
such  Act  is  amended  to  read  as  follows:  "In 
the  case  of  any  such  Act  transmitted  by  the 
Chairman  with  respect  to  any  Act  codified 
in  title  22.  23,  or  24  of  the  District  of  Colum- 
bia Code,  such  act  shall  take  effect  at  the 
end  of  the  60-day  period  beginning  on  the 
day  such  act  is  transmitted  by  the  Chair- 
man to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate 
unless,  during  such  60-day  period,  there  has 
been  enacted  into  law  a  joint  resolution  dis- 
approving such  act  In  any  case  in  which 
any  such  joint  resolution  disapproving  such 
an  act  has,  within  such  60-day  period, 
passed  both  Houses  of  Congress  and  has 
been  transmitted  to  the  President  such  reso- 
lution, upon  becoming  law  subsequent  to  the 
expiration  of  such  60-day  period  shall  be 
deemed  to  have  repealed  such  act  as  of  the 
date  such  resolution  becomes  law. ". 

Ig>  The  second  sentence  of  section 
602lc)l2)  is  amended  to  read  as  follows: 
"The  provisions  of  section  604,  relating  to 
an  expedited  procedure  for  consideration  of 
joint  resolutions,  shall  apply  to  a  joint  reso- 
lution disapproving  such  act  as  specified  in 
this  paragraph. ". 

Ih)  Section  6041b)  of  such  Act  is  amended 
by  deleting  "concurrent"  and  inserting  in 
lieu  thereof  "joint". 

li)  Subsections  lb)  and  Ic)  of  section  740  of 
such  Act  are  amended  by  deleting  in  each 
such  subsection  the  words  "adoption  of  a 
resolution  by  either  the  Senate  or  the  House 
of  Representatives"  and  inserting  in  lieu 
thereof  "enactment  into  law  of  a  joint  reso- 
lution by  the  Congress". 

Ij)  Section  740ld)  of  such  Act  is  amended 
by  deleting  "approve  a  concurrent"  and  in- 
serting in  lieu  thereof  "enact  into  law  a 
joint". 

Ik)  The  amendments  made  by  the  preced- 
ing subsections  of  this  section  shall  not  be 
applicable  with  respect  to  any  law.  which 
was  passed  by  the  Council  of  the  District  of 
Columbia  prior  to  the  date  of  the  enactment 
of  this  Act  and  such  laws  are  hereby  deemed 
valid,  in  accordance  with  the  provisions 
thereof,  notwithstanding  such  amendments. 

ID  Part  F  of  title  VII  of  such  Act  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEVERABILTTY 

"Sec.  762.  If  any  particular  provision  of 
this  Act  or  the  application  thereof  to  any 
person  or  circumstance,  is  held  invalid,  the 


remainder  of  this  Act  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  not  be  ajfected  thereby.". 

Im)  Section  164la)i3)  of  the  District  of  Co- 
lumbia Retirement  Reform  Act  is  amended 
to  read  as  follows: 

"13)1  A)  The  Congress  may  reject  any  filing 
under  this  section  unthin  thirty  days  of  such 
filing  by  enacting  into  law  a  joint  resolu- 
tion stating  that  the  Congress  has  deter- 
mined— 

"li)  that  such  filing  is  incomplete  for  pur- 
poses of  this  part  or 

"Hi)  that  there  is  any  material  qualifica- 
tion by  an  accountant  or  actuary  contained 
in  an  opinion  submitted  pursuant  to  section 
162(a)l3)IA)  or  section  162la)l4)IB). 

"IB)  If  the  Congress  rejects  a  filing  under 
subparagraph  I  A)  and  if  either  a  revised 
filing  is  not  submitted  within  forty-five  days 
after  the  enactment  under  subparagraph  lA) 
rejecting  the  initial  filing  or  such  revised 
filing  is  rejected  by  the  Congress  by  enact- 
ment into  law  of  a  joint  resolution  within 
thirty  days  after  submission  of  the  revised 
filing,  then  the  Congress  may,  if  it  deems  it 
is  in  the  best  interests  of  the  participants, 
take  any  one  or  more  of  the  following  ac- 
tions: 

"li)  Retain  an  independent  qualified 
public  accountant  on  behalf  of  the  partici- 
pants to  perform  an  audit 

"Hi)  Retain  an  enrolled  acturary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement 

The  Board  and  the  Mayor  shall  permit  any 
accountant  or  actuary  so  retained  to  inspect 
whatever  books  and  records  of  the  Fund  and 
the  retirement  program  are  necessary  for 
performing  such  audit  or  preparing  such 
statement 

"lO  If  a  revised  filing  is  rejected  under 
subparagraph  IB)  or  if  a  filing  required 
under  this  title  is  not  made  by  the  date  spec- 
ified, no  funds  appropriated  for  the  Fund 
with  respect  to  which  such  filing  was  re- 
quired as  part  of  the  Federal  payment  may 
be  paid  to  the  Fund  until  such  time  as  on 
acceptable  filing  was  required  as  part  of  the 
Federal  payment  may  be  paid  to  the  Fund 
until  such  time  as  an  acceptable  filing  is 
made.  For  purposes  of  this  subpargraph,  a 
filing  is  unacceptable  if.  within  thirty  days 
of  its  submission,  the  Congress  enacts  into 
law  a  joint  resolution  disapproving  such 
filing. ". 

In)  The  provisions  of  this  section  shall  be 
effective  hereafter  without  limitation  as  to 
fiscal  year. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  action  includes  the  provi- 
sions of  H.R.  3932  (98th  Congress)  as  passed 
the  House  of  Representatives  on  October  4. 
1983  and  amended  by  the  Conmiittee  on 
Governmental  Affairs  of  the  Senate  and 
further  amended  with  two  changes  request- 
ed by  the  District  government.  H.R.  3932,  as 
amended,  simply  modifies  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act,  commonly  re- 
ferred to  as  the  Home  Rule  Act  (Public  Law 
93-198  approved  December  24,  1974)  and 
brings  it  into  conformity  with  the  June  1983 
Supreme  Court  decision  in  the  case  Immi- 
gration and  Naturalization  Service  IINS)  v. 
Chadha.  In  that  decision,  the  Court  held  un- 
constitutional a  provision  of  the  Immigra- 
tion and  Naturalization  Act  that  authorized 
either  House  of  Congress  to  override  a  de- 
termination of  the  Attorney  General,  pursu- 
ant to  delegated  authority,  to  suspend  the 
deportation  of  a  resident  alien.  The  Court 


concluded  that  Article  I.  section  7  of  the 
Constitution,  which  requires  that  bills  be 
passed  by  both  Houses  of  Congress  and  pre- 
sented to  the  President  for  signature,  had 
not  been  complied  with  when  the  veto 
mechanism  was  used.  A  dissenting  opinion 
provided  a  listing  of  the  Acts  or  portions  of 
Acts  which  would  be  affected  by  its  decision, 
and  included  in  that  listing  three  sections  of 
the  Home  Rule  Act  and  one  section  of  the 
District  of  Columbia  Retirement  Reform 
Act  (Public  Law  96-122  approved  November 
17,  1979).  Each  of  these  Acts  includes  a  pro- 
cedure by  which  Congress,  without  the 
President's  approval,  can  reject  certain  ac- 
tions of  the  District  of  Columbia  govern- 
ment by  simple  or  concurrrent  resolutions 
of  disapproval  or  in  one  instance,  approve 
by  resolution  the  emergency  use  of  local 
police  by  the  President  for  a  period  in 
excess  of  30  days.  In  using  its  power,  the 
Congress  has  exercised  its  veto  over  Acts  of 
the  District  government  only  twice,  even 
though  more  than  400  laws  have  been  en- 
acted by  the  District  since  Home  Rule.  How- 
ever, there  is  a  cloud  over  all  of  those  laws 
because  of  the  Chadha  decision,  and  the 
District  is  unable  to  enter  the  commercial 
bond  market  because  its  bond  counsel  will 
not  give  the  District  an  unqualified  opinion 
as  to  the  legal  validity  of  the  District's  con- 
tractual debt  obligation,  which  would  be  en- 
tered into  in  a  bond  or  note  issuance  under 
statutory  authority  provided  by  the  Home 
Rule  Charter.  Thus,  the  courts  could  find 
the  District's  contractual  debt  obligation  to 
be  legally  invalid  and  the  District  would 
then  be  legally  restricted  from  paying  the 
obligations  that  were  found  to  be  invalid, 
despite  its  desire  to  make  such  payments. 

The  amended  version  of  H.R.  3932  agreed 
to  by  the  conferees  will  bring  each  of  the 
veto  provisions  of  the  Home  Rule  Act  into 
conformity  with  the  Supreme  Courts 
Chadha  decision  by  altering  the  form  of 
congressional  veto  action  to  that  of  a  jbint 
resolution  of  disapproval  which,  like  laws, 
must  be  passed  by  both  Houses  of  Congress 
and  presented  to  the  President  for  signa- 
ture. 

The  conferees  have  also  agreed  to  lan- 
guage requested  by  District  officils  which 
extends  for  one  year  the  authority  for  the 
District  to  borrow  through  private  place- 
ments during  the  transition  period  to  the 
commercial  bond  market.  This  authority 
was  originally  provided  in  Public  Law  97- 
105,  approved  December  31.  1981  and  ap- 
plies to  general  obligation  bonds  sold  before 
October  1.  1984.  These  bonds  are  required  to 
be  secured  by  a  security  interest  created  in 
District  revenues  under  section  467(a)  of  the 
Home  Rule  Act.  Since  the  Chadha  decision 
delayed  the  District's  entry  into  the  com- 
mercial bond  market,  it  is  necessary  to 
extend  the  date  for  private  placements  of 
bonds  to  those  sold  before  Octotier  1.  1985 
to  give  the  District  government  a  better  op- 
portunity to  enter  the  market.  The  confer- 
ees have  also  added  language  which  makes 
the  provisions  of  section  131  permanent  law 
and  effective  without  limitation  as  to  fiscal 
year. 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  inserts  language  proposed  by  the 
Senate  requiring  the  Mayor  to  reduce  au- 
thorized appropriations  and  expenditures 
for  professional  and  related  services  by 
$3,511,000  within  the  various  appropriation 
titles.  The  District's  budget  request  for  pro- 
fessional fees,  consultants  and  related  serv- 
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ices  renects  an  increase  of  23  percent  above 
the  fiscal  year  1984  appropriation.  The  al- 
lowance recommended  by  the  conferees  pro- 
vides for  a  funding  increase  of  six  percent  in 
fiscal  year  1985  for  professional  and  related 
services.  The  conferees  are  agreed  that  this 
reduction  is  not  to  be  applied  to  contractors 
providing  direct  services  to  local  residents 
such  as  halfway  houses  and  attorneys  for 
indigenU.  Rather,  the  reduction  is  to  be  ap- 
plied to  those  providing  the  city  with  advice 
and  so-called  consulting  services. 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
serting a  new  section  133  designating  the 
property  located  on  square  numbered  197. 
lot  numbered  841.  at  1125  16th  Street, 
Northwest  in  the  District  of  Columbia  as 
•Andrei  Sakharov  Plaza". 

Amendment  No.  22:  Deletes  language  pro- 
posed by  the  Senate  stating  certain  findings 
by  the  Congress  concerning  drug  trafficking 
and  enforcement  efforts  and  expressing  the 
sense  of  the  Congress  in  that  regard.  The 
conferees  are  concerned  with  drug  abuse 
and  drug  related  crime  in  the  District  and 
the  fact  that  the  District  has  the  highest 
evidence  of  emergency  room  mention  and 
deaths  resulting  from  the  use  of  the  drug 
PCP.  The  conferees  direct  the  government 
of  the  District  of  Columbia  to  take  more  ag- 
gressive action  to  halt  illegal  drug  traffick- 
ing. The  conferees  are  agreed  that  the  Com- 
mittees on  Appropriations  of  the  House  and 
the  Senate  in  considering  further  budget  re- 
quests from  the  District  of  Columbia  will 
give  the  highest  priority  to  those  requests 
for  drug  enforcement  activities. 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1985  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1984  amount, 
the  1985  budget  estimates,  and  the  House 
and  Senate  bills  for  1985  follow: 

Federal  funds 
New  budget  (obligational) 

authority,     fiscal     year 

1984 $600,811,600 

Budget  estimates  of  new 

(obligational)   authority. 

fiscal  year  1985 503.470.000 

House  bill,  fiscal  year  1985  639.470.000 

Senate    bill,     fiscal    year 

1985 533.343.000 

Conference        agreement. 

fiscal  year  1985 533.343.000 

Conference         agreement 

compared  with: 
New  budget  (obligational) 

authority,      fiscal     year 

1984 -  67,468.600 

Budget  estimates  of  new 

(obligational)   authority. 

fiscal  year  1985 +  29.873.000 

House  bill,  fiscal  year  1985  -106.127.000 

Senate    bill,     fiscal     year 

1985 

District  of  Columbia  funds 
New  budget  (obligational) 

authority,     fiscal     year 

1984 2.192.460.300 

Budget   estimates  of  new 

(obligational)   authority. 

fiscal  year  1985 2.341.962.000 

House  bill,  fiscal  year  1985  2.317.875.000 

Senate    bill,     fiscal     year 

1985 2.363.375.000 

Conference        agreement, 

fiscal  year  1985 2.363.128.000 
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-h  170.667,700 

-1^21.166.000 
-1-45.253.000 

-247.000 


Conference         agreement 

compared  with: 
New  budget  (obligational) 
authority,     fiscal     year 

1984 

Budget  estimates  of  new 
(obligational)   authority, 

fiscal  year  1985 

House  bill,  fiscal  year  1985 
Senate    bill,    fiscal    year 

1985 

Julian  C.  Dixon. 
William  H.  Natcher. 
Louis  Stokes. 
Charles  Wilson. 
William  Lehman. 
Martin  Olav  Sabo. 
Jamie  L.  Whitten, 
Lawrence  Coughlin. 
Bill  Green. 
Hal  Rogers. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 

Arlen  Specter. 
Pete  V.  Domenici. 
Mark  O.  Hatfield. 
Patrick  J.  Leahy, 
Dale  Bumpers, 
John  C.  Stennis, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hammerschmidt  (at  the  request 
of  Mr.  Michel),  for  the  week  of  Sep- 
tember 24,  on  account  of  attending  the 
72  Conference  of  the  Inter-Parliamen- 
tary Union 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoEHLERT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:  i 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Craig,  for  60  minutes,  October  1, 
2,  3,  and  4. 

Mr.  Weber,  for  60  minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Patterson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  5  minutes, 
today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mack)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  BoLAND,  for  60  minutes,  on  Octo- 
ber 2. 

Mr.  Donnelly,  for  60  minutes,  on 
October  2. 


September  26,  1984 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Gore,  on  the  conference  report 
on  H.R.  3979  immediately  prior  to  the 
vote. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoEHLERT)  and  to  include 
extraneous  matter:) 

Mr.  Philip  M.  Crane. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Gingrich. 

Mr.  Kemp. 

Mr.  Coughlin. 

Mr.  Clinger. 

Mr.  Courter. 

Mr.  Daub. 

Mr.  Lewis  of  California. 

Mr.  SiLJANDER. 

Mr.  Taylor. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Patterson)  and  to  in- 
clude extraneous  matter:) 

Mr.  Richardson. 

Mr.  Levine  of  California. 

Mr.  Yatron. 

Mr.  Rahall. 

Mr.  ACKERMAN. 

Mr.  BoNiOR  of  Michigan. 

Mr.  Beilenson. 

Mr.  Dellums. 

Mr.  Berman. 

Mr.  Hertel  of  Michigan. 

Mr.  Hamilton. 

Mr.  SiKORSKi. 

Mr.  Barnes. 

Mr.  Darden. 

Mr.  Clarke. 

Mr.  Roe  in  two  instances. 

Mr.  SoLARZ. 

Mr.  LiPiNSKi. 

Mr.  Lantos  in  four  instances. 

Mr.  MiNETA. 

Mr.  Pepper. 
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SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was   taken   from   the   Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2480.  An  act  to  declare  that  the  mineral 
rights  in  certain  lands  acquired  by  the 
United  States  in  connection  with  the  Garri- 
son Dam  and  Reservoir  Project  are  held  in 
trust  for  the  Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and 
joint  resolutions  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  718.  An  act  for  the  relief  of  Samuel 
C.  Willett: 

H.R.  3755.  An  act  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  provide 


process; 

H.J.  Res.  554.  Joint  resolution  to  designate 
the  week  of  November  11  through  Novem- 
ber 17.  1984.  as  "Women  in  Agriculture 
Week";  and 

H.J.  Res.  649.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
votes  in  1985. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  1770.  An  act  to  extend  the  lease  terms 
of  Federal  oil  and  gas  lease  numbered  V- 
39711; 

S.  2614.  An  act  to  reauthorize  and  amend 
the  Indian  Financing  Act;  and 

S.  2732.  An  act  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  permit  the  control  of 
the  lamprey  eel  in  the  Pere  Marquette 
River  and  to  designate  a  portion  of  the  Au 
Sable  River.  MI,  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 


the  Committee  on  Interior  and  Insular  Af- 
fairs. 

4081.  A  letter  from  the  President.  Jewish 
War  Veterans.  U.S.A.  National  Memorial. 
Inc..  transmitting  the  annual  audit  report 
for  the  fiscal  year  ended  March  31,  1984. 
pursuant  to  Public  Law  88-504.  section  3  (36 
U.S.C.  1103);  to  the  Committee  on  the  Judi- 
ciary. 

4082.  A  letter  from  the  Adjutant  General. 
United  Spanish  War  Veterans,  transmitting 
the  proceedings  of  the  stated  convention  of 
the  85th  national  encampment.  United 
Spanish  War  Veterans.  Inc..  held  in  Jack- 
sonville Beach,  FL.  September  10  to  15.  1983 
(H.  Doc.  No.  98-266);  to  the  Committee  on 
Veterans'  Affairs  and  ordered  to  be  printed. 


ADJOURNMENT 

Mr.  MACK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  36  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Friday,  Sep- 
tember 28,  1984,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4076.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  required  justifica- 
tions for  increasing  the  limitation  on  the 
number  of  military  personnel  stationed  in 
Europe,  pursuant  to  Public  Law  98-94.  sec- 
tion 1103(b)(l)(2)(3)(4)  to  the  Committee  on 
Armed  Services. 

4077.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs  transmitting  notification 
of  proposed  antiterrorism  assistance  to  one 
further  country.  Singapore,  pursuant  to 
FAA.  section  574(a)(1)  (97  Stat.  972);  to  the 
Committee  on  Foreign  Affairs. 

4078.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

4079.  A  letter  from  the  Administrator. 
Health  Care  Financing  Administration.  De- 
partment of  Health  and  Human  Services, 
transmitting  notification  of  a  proposed  new 
system  of  records,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

4080.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  Outer  Continen- 
tal Shelf  areas,  pursuant  to  the  act  of 
August  7,  1953,  chapter  345,  section  10(b);  to 


REPORTS    OF    COMMITTEES    ON 

PUBLIC     BILLS     AND     RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PRICE:  Committee  of  conference. 
Conference  report  on  H.R.  5167  (Rept.  No. 
98-1080).  Ordered  to  be  printed. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  591.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  5492.  a  bill 
to  provide  for  the  conservation  and  manage- 
ment of  Atlantic  striped  bass,  and  for  other 
purposes.  (Rept.  No.  98-1081).  Referred  to 
the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  592.  A  resolution  provid- 
ing for  the  consideration  of  S.  607.  a  bill  to 
amend  the  Communications  Act  of  1934 
(Rept.  No.  98-1082).  Referred  to  the  House 
Calendar. 

Mr.  GAYDOS:  Committee  on  House  Ad- 
ministration. House  Resolution  577.  A  reso- 
lution authorizing  the  printing  as  a  House 
document  of  the  committee  print  entitled 
"FBI  Undercover  Operations"  (Rept.  No. 
98-1083).  Referred  to  the  House  Calendar. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Joint  Resolution  482. 
Joint  resolution  to  authorize  the  Law  En- 
forcement Officer  Memorial  Fund.  Incorpo- 
rated, to  establish  a  National  Law  Enforce- 
ment Heroes  Memorial;  with  amendments 
(Rept.  No.  98-1084).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MINETA:  Committee  of  conference. 
Conference  report  on  S.  1146  (Rept.  No.  98- 
1085).  Ordered  to  be  printed. 

Mr.  ADDABBO:  Committee  on  Appropra- 
tion:  H.R.  6329.  A  bill  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30.  1985.  and 
for  other  purposes.  (Rept.  No.  98-1086).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL.  Committee  on  Energy  and 
Commerce.  H.R.  6257.  A  bill  to  amend  the 
Motor  Vehicle  and  Information  Cost  Sav- 
ings Act  to  impede  those  motor  vehicle 
thefts  which  occur  for  purposes  of  disman- 
tling the  vehicles  and  reselling  the  major 
parts  by  requiring  passenger  motor  vehicles 
and  major  replacement  parts  to  have  identi- 
fying numbers  or  symbols,  and  for  other 
purposes  with  amendments  (Rept.  No.  98- 
1087  Pt.  I).  Ordered  to  printed. 

Mr.  DIXON.  Committee  of  conference. 
Conference  Report  on  H.R.  5899  (Rept.  No. 
98-1088).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   FASCELL  (for  hiniself,  Mr. 
Hamilton.   Mr.   Solarz.   Mr.   Mica. 
Mr.  WoLPE.  Mr.  Smith  of  Florida, 
Mr.  Levine  of  California.  Mr.  Fei- 
ghan.  Mr.  Weiss.  Mr.  Broomfield. 
Mr.  Winn!  Mr.  Oilman.  Ms.  Snowe. 
Mr.  Young  of  Florida,  and  Mr.  Leach 
of  Iowa): 
H.R.  6311.  A  hill  to  combat  international 
terrorism;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self. Mr.  CoNABLE.  Mr.  Stark,  and 
Mr.  MooRE): 
H.R.  6312.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  prevent  any  life  in- 
surance company  from  taking  undue  advan- 
tage of  the  fresh-start  provisions  of  the  Tax 
Reform   Act   of    1984   through  changes  in 
business  practices  after  1983  with  respect  to 
policyholder  dividends:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GREEN: 
H.R.  6313.  A  bill  to  amend  section  376  of 
title  28.  United  States  Code,  to  provide  that 
certain  judicial  annuities  for  surviving 
spouses  shall  not  terminate  by  reason  of  re- 
marriage of  an  annuitant  after  age  60;  to 
the  Committee  on  the  Judiciary.^ 

H.R.  6314.  A  bill  to  provide  for  improved 
mail  service;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  RUSSO  (for  himself.  Mr. 
Miller  of  California.  Mr.  Schumer. 
Mr.  Stark.  Mr.  Downev  of  New 
York.  Mr.  Gephardt.  Mr.  Dorgan. 
Mr.  GuARiNi.  Mr.  Rangel.  Mrs.  Ken- 
nelly.  Mr.  Hance.  Mr.  Matsui.  Mr. 
Jenkins.  Mr.  Flippo.  Mr.  Jacobs.  Mr. 
Anthony,  Mr.  Ford  of  Tennessee. 
Mr.  Heftel  of  Hawaii.  Mr.  Smith  of 
Florida.  Mr.  Oberstar.  Mrs.  Weiss. 
Mr.  Burton  of  California.  Mr.  Sabo. 
Mr.  Dellums,  Mr.  Minish,  Mr.  Ad- 
dabbo.  Mr.  Murtha.  Mr.  Hoyer.  Mr. 
Edgar.  Mr.  Long  of  Maryland,  Mr. 
Mitchell,  Mr.  Dicks.  Mr.  Panetta. 
Mr.  CoELHO.  Mr.  Foley,  Mr.  Morri- 
son of  Connecticut,  Mrs.  Boxer.  Mr. 
Evans  of  Illinois.  Mr.  Lipinski.  Mr. 
Mrazek.  Mr.  McCloskey.  Mr.  Ack- 
erman.  Mr.  Levin  of  Michigan.  Mr. 
Kleczka.  Mr.  Lowry  of  Washington. 
Mr.  Hughes.  Mr.  Gejdenson.  Mr. 
Hefner.  Mr.  Stokes.  Mr.  Mineta. 
Mr.  McHugh,  Mr.  Udall.  Mr.  Whit- 
ley. Mr.  Wright.  Mr.  Staggers.  Mr. 
Ratchford.  Mr.  Swift.  Mr.  Bates. 
Mr.  Owens,  Mr.  Wheat.  Mr.  Ford  of 
Michigan,  Mr.  Kildee.  Mr.  Garcia. 
Mr.  Ortiz,  Mr.  Gaydos.  Mr.  An- 
drews of  Texas.  Mr.  Slattery.  Mr. 
KoLTER,  Mr.  Coleman  of  Texas.  Mr. 
Wolpe.  Mr.  Lehman  of  California. 
Ms.  Kaptur,  Mrs.  Collins.  Mr. 
Florio.  Mr.  Penny.  Mr.  Long  of  Lou- 
isiana. Mr.  Berman.  Mr.  Sharp.  Mr. 
Kogovsek.  Mr.  Shannon.  Mr. 
Durbin.  Mr.  Dwyer  of  New  Jersey. 
Mr.  Torres.  Mr.  McNulty.  Mr. 
Hayes.  Mrs.  Schroeder.  Mr.  Gore. 
Mr.  Richardson.  Mr.  Nowak.  Mr. 
Beilenson.  Mr.  Vento.  Ms.  Oakar. 
Mr.  Spratt.  Mr.  Gray.  Mr.  MacKay. 
Mr.  Carh.  Mr.  Mollohan.  Mr.  Fas- 
cell.  Mr.  SisiSKY.  Mr.  Wilson.  Mr. 
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PoGLiETTA.  Mr.  Mavroules,  Mr.  Wil- 
liams of  Montana.  Mr.  Daschle.  Mr. 
ToRRiCELLi.  Mr.  Towns,  Mr.  Lantos, 
Mr.  Dowdy  of  Mississippi,  Mr.  Fazio, 
Mr,     LuNDiNE.     Mr,     Bedell,     Mr, 
Markey,  Mr.  AuCoiN,  Mr.  Bonker, 
and  Mr.  Crockett): 
H.R.  6315.  A  bill  to  prohibit  the  issuance 
in  bearer  form  of  Treasury  obligations  or  of 
securities  which  are  interests  in  Treasury 
obligations,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means, 
By  Mr.  JENKINS: 
H.R.  6316.  A  bill  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Georgia  to  the  National  Wilderness  Preser- 
vation   System,    and    for    other    purposes: 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Agriculture, 

By    Mr.    KEMP    (for    himself,    Mr. 
Bliley,  Mr.  SiLJANDER.  Mr.  DeWine, 
and  Mr.  Whitehurst): 
H.R.  6317.  A  bill  to  amend  the  U.S.  Hous- 
ing Act  of  1937  to  provide  additional  home- 
ownership  and  resident  management  oppor- 
tunities for  families  residing  in  public  hous- 
ing projects:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs, 
By  Mr.  KEMP: 
H.R.  6318.  A  bill  to  authorize  the  provi- 
sion of  foreign  assistance  for  agricultural  ac- 
tivities in  Poland:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  PRICE  (by  request): 
H.R.  6319.  A  bill  to  withdraw  and  reserve 
for  the  Department  of  the  Air  Force  certain 
public  land  within  the  Luke  Air  Force 
Range,  Maricopa,  Pima,  and  Yuma  Coun- 
ties, AZ,  for  use  as  a  training  and  weapons 
testing  area,  and  for  other  purposes:  jointly, 
to  the  Committees  on  Armed  Services  and 
Interior  and  Insular  Affairs, 

H,R,  6320.  A  bill  to  withdraw  and  reserve 
for  the  Department  of  the  Army  certain 
public  lands  within  the  Fort  Wainwright 
maneuver  area,  fourth  judicial  district. 
Alaska,  for  use  as  a  training  and  weapons 
testing  area,  and  for  other  purposes:  jointly. 
to  the  Committees  on  Armed  Services  and 
Interior  and  Insular  Affairs, 

H,R.  6321.  A  bill  to  withdraw  and  reserve 
for  the  Department  of  the  Army  certain 
public  lands  within  the  Fort  Greely  maneu- 
ver area,  in  the  Big  Delta  area.  Alaska,  and 
certain  public  lands  within  the  Fort  Greely 
air  drop  zone,  in  the  Granite  Creek  area. 
Alaska,  for  use  as  training  and  equipment 
development  areas,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Interior  and  Insular  Affairs. 

H.R.  6322.  A  bill  to  withdraw  and  reserve 
for  the  Department  of  the  Navy  certain 
public  lands  within  the  Mojave  "B"  Ranges, 
San  Bernardino  County,  CA.  for  use  as  a 
training  and  weapons  testing  area,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Armed  Services  and  Interior  and  Insular 
Affairs, 

H.R.  6323.  A  bill  to  withdraw  and  reserve 
for  the  Department  of  the  Navy  certain 
public  lands  for  the  Bravo-20  bombing 
range.  Churchill  County,  NV,  for  use  as  a 
training  and  weapons  testing  area,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Armed  Services  and  Interior  and  Insular 
Affairs. 

By    Mr.    RAHALL   (for    himself.    Mr. 
Staggers.  Mr.  Mollohan.  and  Mr. 
Wise): 
H.R,   6324.   A   bill   to   name   the   Federal 
Building  in  Elkins,  WV,  the  -Jennings  Ran- 
dolph Federal  Center";  to  the  Committee  on 
Public  Works  and  Transportation. 


By  Mr.  SILJANDER: 
H.R.  6325.  A  bill  to  provide  for  coordinat- 
ed management  and  rehabilitation  of  the 
Great  Lakes,  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Science  and  Tech- 
nology and  Merchant  Marine  and  Fisheries. 
By  Ms.  SNOWE: 
H.R.  6326.  A  bill  to  provide  a  deduction 
from  gross  income  for  individual  taxpayers 
who  maintain  a  household  which  includes  a 
dependent  of  the  taxpayer  who  suffers  from 
Alzheimer's  disease;  to  the  Committee  on 
Ways  and  Means. 

H.R.  6327.  A  bill  to  amend  the  internal 
Revenue  Code  of  1954  to  allow  the  depend- 
ent care  credit  for  expenses  with  respect  to 
dependents  incapable  of  self-care  without 
regard  to  whether  such  expenses  are  in- 
curred to  enable  the  taxpayer  to  be  gainful- 
ly employed;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MURPHY: 
H.  Con.  Res.  364.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  1904;  considered  and  agreed  to. 
By    Mr.    FUQUA    (for    himself,    Mr. 
Scheuer.  Mr.  Brown  of  California. 
Mr.  WiRTH.  Mr.  McCurdy,  Mr,  An- 
drews of  Texas,  Mr.  MacKay.  Mrs. 
Smith  of  Nebraska.  Mr.  Downey  of 
New  York.  Mr.  Pepper.  Mr.  Roe.  Mr. 
Bedell.   Mr.   Murtha.   Mr.   Fascell. 
Mr.  Miller  of  California,  Mr.  Smith 
of     Florida,     Mr.     McNulty,     Mr, 
Penny,  Mr.  Gregg,  Mr.  Akaka.  Mr. 
Vento,  Mr.  Martinez,  Mr,  Levin  of 
Michigan.    Mr,    Eckart,    Mr.    Rose. 
Mr.  Nelson  of  Florida.  Mr.  Gore. 
Mr.  Lundine,  Mr.  de  Lugo,  and  Mrs. 
Lloyd): 
H.  Con.  Res.  365.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the    Federal    Government    take    immediate 
steps  to  organize  and  obtain  funding  for  a 
national  STORM  program:  to  the  Commit- 
tee on  Science  and  Technology. 
By  Mr.  LIPINSKI: 
H.  Res.  593.  Resolution  honoring  the  Chi- 
cago Cubs— the  1984  National  League  east- 
ern   division    baseball    champions;    to    the 
Committee  on  Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  GEKAS  introduced  a  bill  (H.R.  6328) 
for  the  relief  of  Gerald  L.  Clarke,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1517:  Mr.  Spratt  and  Mr.  Anderson. 

H.R.  1676:  Mr.  Emerson. 

H.R.  1741:  Mr.  Torricelli. 

H.R.  3078:  Mr.  Courter. 

H.R.  3406:  Mr.  McCurdy.  Mr.  Frank.  Mr. 
McKernan.  Mr.  D'Amours,  Mr.  Gregg,  and 
Ms.  Oakar. 

H.R.  3862:  Mrs.  Boxer. 

H.R.  4300:  Mr.  Spratt.  Mr.  Fields.  Mr. 
Martinez.  Mr.  Florio,  Mr.  Kostmayer.  Mrs. 
Schneider.  Mr.  Lantos.  Mr.  Hutto.  Mr. 
BoRSKi.  Mr.  Waxman.  Mr.  Matsui.  Mrs. 
Lloyd,  Mr.  Pease,  Mr.  Hopkins.  Mr.  Bonior 
of  Michigan.  Mr.  Gregg.  Mr.  Panetta.  Mr. 
Gekas.  Mr.  Boner  of  Tennessee,  and  Mrs. 
Collins. 

H.R.  4459:  Mr.  McKinney. 


H.R.  4786:  Mr.  Conyers.  Mr.  Bethune. 
and  Mr.  Crockett. 

H.R.  4970:  Mr.  Wheat,  Mr.  Vento,  Mr. 
Richardson,  Mr,  Lehman  of  Florida,  Mrs. 
Johnson,  and  Mrs,  Boxer, 

H.R,  5081:  Mr,  Darden,  Mr.  Sunia,  Mr.  An- 
drews   of    Texas,    Mr.    Ireland,    and    Mr. 
Carper. 
H.R.  5307:  Mr.  Fish. 
H.R.  5534:  Mr.  Towns. 
H.R.  5627:  Mr.  Fish. 

H.R.  5840:  Mr.  Ackerman,  Mr,  Berman, 
Mr.  Bonior  of  Michigan,  Mrs.  Boxer,  Mr. 
Borski,  Mr.  Conyers,  Mr.  Davis.  Mr.  Dym- 
ALLY.  Mr.  DE  Lugo,  Mr.  Edwards  of  Califor- 
nia, Mr,  Fascell,  Mr.  Fazio,  Mr,  Feighan, 
Mr,  Pish,  Mr,  Frost,  Mr,  Glickman,  Mr. 
Jacobs,  Mr.  Jones  of  North  Carolina,  Mr, 
KOLTER,  Mr.  Lehman  of  Florida,  Mr.  Leland, 
Mr.  LowRY  of  Washington,  Mr.  McHugh. 
Mr.  Martinez.  Mr.  Matsui.  Mr.  Mitchell. 
Mr.  Oberstar.  Mr.  Ottincer.  Mr.  Rahall. 
Mr.  Richardson.  Mr.  Rodino,  Mr.  Roe.  Mr. 
St  Germain.  Mr.  Skelton,  Mr.  Smith  of 
Florida,  Mr,  Staggers,  Mr,  Studds,  Mr.  Tor- 
ricelli. Mr.  Vento,  Mr.  Walgren.  Mr. 
Weiss.  Mr.  Wirth.  Mr.  Wise,  and  Mr. 
Young  of  Florida. 

H.R.  5887:  Ms.  Snowe.  Mr.  Smith  of  New 
Jersey.  Mr.  Young  of  Florida.  Mr.  Ireland. 
Mrs.  VucANOViCH,  Mr.  Gekas.  Mr.  Zschau. 
and  Mr.  Dwyer  of  New  Jersey. 

H.R.  5888:  Ms.  Snowe.  Mr.  Smith  of  New 
Jersey.  Mr.  Young  of  Florida,  Mr.  Ireland, 
Mr,  Williams  of  Montana,  Mrs.  Vucano- 
vicH,  Mr,  Gekas,  Mr.  Zschau,  and  Mr. 
Dwyer  of  New  Jersey. 

H.R.  5948:  Mr.  McNulty,  Mr.  Evans  of  Il- 
linois,   Mr.    Matsui.    Mr.    Ackerman.    Mr. 
Crockett,    Mr.   Savage,    and   Mr.   Ford   of 
Michigan. 
H.R.  6019:  Mr.  Shaw. 
H.R.  6066:  Mr.  Lowry  of  Washington. 
H.R.   6072:   Mr.   Levin  of   Michigan,   Mr, 
Richardson,  and  Mr.  Kolter. 
H.R.  6230:  Mrs.  Collins. 
H.R.  6257:  Mr.  Walgren,  Mr.  Swift,  Mr. 
Corcoran,  Mr,  Gore,  Mr.  Madigan.  Ms.  Mi- 
kulski.    Mr.    Scheuer,    Mr.    Bryant,    Mr. 
Bates,    Mr.    Sikorski,    Mr.    Owens,    Mr, 
Markey.  and  Mr,  Eckart. 

H.R.  6301:  Mr.   Mitchell,   Mr.   Lipinski, 
Mr.  Wise,  Mr,  Kildee,  and  Mr.  Nowak. 
H.J.  Res.  71:  Mr.  English. 
H.J.  Res.  209:  Mr.  Wylie  and  Mr.  Pickle. 
H.J.  Res.  473:  Mr.  Badham,  Mr.  Hansen  of 
Utah,  Mr,  Gregg,  Mr.  Sabo,  Mr.  Vento,  Mr. 
Yatron,  Mr.  Lantos,  Mr.  Chappie,  and  Mr. 
Studds. 
H.J.  Res.  541:  Mr.  Spratt  and  Mr.  Matsui. 
H.J.  Res.  565:  Mr.  AuCoin.  Mr.  Emerson. 
Mr.  Evans  of  Iowa.  Ms.  Fiedler,  Mr.  Hyde, 
Mr.  Kasich,  Mr.  Latta,  Mr.  Leach  of  Iowa, 
Mr.  Levitas,  Mr.  Matsui,  Mr.  Myers,  Mr, 
Owens,  Mr.  Solomon,  Mr.  Siljander,  Mr, 
Vandergriff,  and  Mr,  Wyden, 

H,J.  Res,  609:  Mr.  Hertel  of  Michigan  and 
Mr.  Matsui. 

H.J.  Res.  610:  Mr.  Guarini,  Mr,  Wyden. 
Mr.  Tauke.  Mr.  Young  of  Missouri.  Mr. 
Dowdy  of  Mississippi,  and  Mr.  Matsui. 

H.J.  Res.  618:  Mr.  Leland.  Mr.  Savage.  Mr. 
Martinez,  Mr,  Williams  of  Montana,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Won  Pat,  Mr. 
Simon,  Mr.  Dymally,  Mr,  Dixon,  Mr,  Ack- 
erman, and  Mr,  Panetta, 
H.  Con.  Res.  123:  Mr.  Coyne. 
H.  Res.  518:  Mr.  Bethune  and  Mr.  Martin 
of  New  York. 

H.  Res.  537:  Mr.  Biaggi,  Mr,  Bliley,  Mr. 
Anderson,  Mr.  Erdreich,  and  Mr.  Kolter. 

H.  Res.  590:  Mr.  Loeffler,  Mr,  Volkmer, 
Mr.  OxLEY.  and  Mr.  Hillis, 
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CHRISTIAN  VIEW  OF  CENTRAL 
AMERICA 


HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  WEBER.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  "The  Barren  Pig  Tree,"  a 
book  which  reappraises  the  Sandinista 
revolution  from  a  Christian  viewpoint. 
Sister  Camilla  MuUay,  O.P.  and 
Father  Robert  Barry,  O.P.,  were  in- 
spired to  write  this  account  because  of 
the  extensive  media  coverage  that 
Christians,  actively  supporting  the 
Sandinista  government,  were  receiv- 
ing. They  decided  to  see  for  them- 
selves whether  the  Christian  values  of 
freedom,  justice,  and  peace,  were  being 
realized  in  this  war-torn  coimtry.  I 
have  submitted  several  chapters  from 
their  book,  "The  Barren  Fig  Tree."  I 
believe  examining  their  view  of  cur- 
rent events  is  vital  for  our  own  search 
for  the  truth  in  this  country. 
The  book  follows: 

The  Barren  Pig  Tree 

(By  Sister  Camilla  MuUay,  O.P,.  Father 
Robert  Barry.  O.P.) 

This  pamphlet  was  inspired  by  accounts  of 
North  American  religious,  clergy  and  lay 
workers  about  what  has  happened  in  Nica- 
ragua since  the  1979  revolution  that  over- 
threw the  oppressive  dictatorship  of  the  So- 
mozas.  It  represents  our  own  effort  to  study 
the  direction  of  the  present  regime  of  the 
Sandinista  National  Liberation  Front 
(FSLN),  and  to  decide  what  should  be  our 
personal  stance  toward  the  North  American 
religious  movement  of  "solidarity  with  the 
new  Nicaragua," 

Statements,  analyses,  articles,  interviews, 
books  and  lectures  have  flooded  the  United 
States  in  an  effort  to  draw  people,  especially 
church  people,  into  supporting  the  Sandin- 
insta  government.  The  main  argument  of 
this  movement  is  that  a  Christian  must  sup- 
port this  revolutionary  regime  in  order  to 
stand  with  the  poor  in  accord  with  the 
Gospel  of  liberation  and  justice.  Many 
North  American  religious  and  clergy  have 
endorsed  the  FSLN  because  they  view  it  as 
having  implemented  Christian  principles 
and  moral  teachings  as  set  forth  in  Latin 
American  liberation  theology.  Sojourners, 
the  National  Catholic  Reporter,  the  Center 
of  Concern's  Focus,  and  Maryknoll  maga- 
zines are  some  of  the  many  periodicals  that 
have  published  interpretations  of  develop- 
ments in  Nicaragua  In  a  way  favorable  to 
the  FSLN,  They  have  concluded  that  the 
FSLN  has  a  deep  commitment  to  the 
"option  for  the  poor,"  and  is  effectively  at- 
tacking the  sinful  social  structures  that 
have  caused  much  misery  andsuffering, 

Nicaragua's  tourist  industry  today  consists 
mainly  of  highly  organized  visits  by  delega- 
tions from  foreign  churches.  The.  typical  ac- 


count of  a  North  American  religious  work- 
er's pilgrimage  to  Nicaragua  ends  in  testi- 
mony of  personal  conversion  through  meet- 
ing with  r>oor  Nicaraguans  dedicated  to  the 
revolution;  a  pledge  to  join  in  prayer  and  to 
work  "in  solidarity  with"  the  people  of  Nica- 
ragua; and  a  commitment  to  oppose  any 
U,S.  intervention  in  Central  America. 

The  explanation  for  the  sympathy  these 
religious  visitors  have  for  revolutionary 
Nicaragua  often  follows  a  pattern,  which 
can  be  summarized  as  follows: 

1.  There  is  no  contradiction  between 
Christianity  and  the  revolution.  In  fact,  not 
only  does  religious  freedom  exist  in  Nicara- 
gua—a renewed  and  authentic  Christianity 
flourishes  there. 

2.  The  FSLN  is,  by  both  word  and  deed,  a 
genuine  advocate  of  the  poor, 

3.  Opposition  to  the  regime  comes  essen- 
tially from  those  who  were  deprived  of  their 
power  as  a  result  of  the  revolution,  e,g.  so- 
mocistas  and  some  church  leaders  who  iden- 
tify with  "bourgeois"  interests, 

4.  The  new  regime  is  self-critical  and 
humble  in  admitting  its  mistakes, 

5.  The  main  source  of  whatever  problems 
now  exist  for  Nicaragua  is  the  Reagan  Ad- 
ministration, which  works  through  the  reac- 
tionary contras  and  other  counterrevolu- 
tionary elements  in  order  to  topple  the  San- 
dinista government. 

Some  supporters  of  the  revolution  go  fur- 
ther. The  theme  that  Christianity  flour- 
ishes under  the  Sandinistas  often  l)ecomes  a 
claim  that  the  revolutionary  Marxism  of 
the  Sandinistas  is  the  true  Christianity. 
Father  Ernesto  Cardenal,  Minister  of  Cul- 
ture, explained  his  own  spiritual  evolution 
as  the  result  of  a  visit  to  Cuba  in  1970: 

It  was  like  a  second  conversion.  Before 
then,  I  saw  myself  as  a  re^'olutionary,  but  I 
had  confused  ideas.  I  was  trying  to  find  a 
third  way,  which  was  the  revolution  of  the 
gospel,  but  then  I  saw  that  Cuba  was  the 
Gospel  put  into  practice. 

For  those  who  share  this  view,  the  only 
problem  is  how  to  integrate  the  Latin  Amer- 
ican Church  more  fully  into  the  revolution- 
ary process.  Some  of  our  Dominican  broth- 
ers and  sisters  from  various  countries  who 
visited  Nicaragua  in  July  of  1983  wrote  that 
"many  of  the  people  profoundly  lament 
that  the  majority  of  their  official  pastoral 
agents  are  not  united  with  them  nor  share 
their  interests. "  They  strongly  defended 
"the  Christian  values,  attitudes  and  commit- 
ment to  faith,  hope  and  pardon  present  in 
the  revolutionary  process  of  the  Sandinis- 
tas," 

But  there  is  another  side  to  the  story  of 
Nicaragua.  When  we  read  the  reports  and 
statements  by  the  Nicaraguan  Catholic 
bishops,  we  hear  grave  criticisms  about 
what  is  happening  to  their  country.  A  visi- 
tor to  Nicaragua  today  finds  that  many 
clergy  share  the  view  of  the  bishops.  A 
number  of  credible  figures— former  support- 
ers of  the  Sandinistas— who  left  Nicaragua 
in  fear  have  begun  to  speak  out:  Humberto 
Belli.  Wycliffe  Diego.  Jose  Esteban  Gonza- 
lez, Geraldine  OLeary  de  Macias,  Adriana 
Guillen.  They  tell  about  such  things  as  the 
forced  relocation  of  the  Miskito  Indians, 
about  deprivation  of  human  rights,  about 


continued  press  censorship,  and  about  a 
steadily-advancing  government  intrusion 
into  almost  every  aspect  of  daily  life.  There 
is  increasing  testimony  of  a  goverrunent- 
sponsored  campaign  against  the  churches, 
characterized  by  efforts  to  foster  division 
and  to  defame  official  church  leaders,  both 
Catholic  and  Protestant,  who  voice  any  crit- 
icism of  a  government  policy.  According  to 
The  Washington  Post,  on  June  22.  1984. 
Archbishop  Obando  y  Bravo  of  Managua 
even  went  so  far  as  to  announce  that  he  be- 
lieves that  the  Sandinista  government  "in- 
tends to  eliminate  the  Catholic  Church  in 
order  to  implant  the  so-called  Popular 
Church." 

The  Catholic  Church  outside  Nicaragua, 
especially  that  of  North  America  and  West- 
ern Europe,  appears  to  be  confused  and  di- 
vided about  the  meaning  and  direction  of 
the  Nicaraguan  revolution.  On  the  occasion 
of  his  last  visit  to  Nicaragua  theologian 
Henri  Nouwen  wrote  that  he  was  beset  by 
unanswered  questions:  "Whom  to  believe, 
whom  to  trust,  whom  to  learn  from?"  He 
summarized  the  different  opinions  that  he 
heard: 

Some  say,  "What  is  happening  in  Nicara- 
gua is  nationalism:  a  country  trying  to  de- 
termine its  own  future."  Others  say.  "No, 
it's  internationalism:  a  country  becoming 
the  victim  of  Cuban-Soviet  domination." 
Some  say,  "What  you  see  in  Nicaragua  is 
the  best  example  of  a  revolution  in  which 
Christian  values  are  truly  integrated." 
Others  say,  "No,  it  is  a  revolution  based  on 
atheistic  principles  and  bent  on  the  eradica- 
tion of  all  religious  beliefs."  Some  say, 
"What  Nicaragua  is  trying  to  accomplish  is 
a  socialistic  society  in  which  all  the  people 
can  equally  enjoy  the  fruits  of  the  land  and 
the  products  of  human  labor."  Others  say, 
"No,  Nicaragua  is  gradually  becoming  the 
subject  of  a  totalitarian  regime  in  which  the 
state  will  control  every  part  of  life  and  in 
which  even  the  little  bit  of  freedom  that  ex- 
isted under  Somoza  will  be  taken  away." 

We  decided  to  pursue  these  questions.  Our 
focus  is  the  freedom  of  conscience  and  reli- 
gious expression  in  its  fullest  meaning.  We 
believe  that  religious  freedom  is  a  primary 
and  inalienable  human  right— the  raison 
d'etre  of  other  freedoms.  We  also  believe 
that,  properly  understood,  the  Church  does 
have  a  special  mission  to  the  poor. 

Are  people  really  free  in  Nicaragua?  Is  the 
Church  truly  free  in  Nictiragua  to  pursue  its 
full  mission  including  its  mission  to  the 
poor?  We  do  not  have  the  final  answers  to 
these  questions— but  we  do  have  more  clar- 
ity than  we  did  before  we  undertook  our 
study. 

J .  THE  revolution:  early  hopes 

When  a  broad  coalition  of  the  Nicaraguan 
people  succeeded  in  overthrowing  the  op- 
pressive dictatorship  of  Anastasio  Somoza  in 
July  1979,  a  great  hope  was  born.  Both  in 
Nicaragua  and  in  the  United  States,  particu- 
larly among  religious  f>eople,  expectations 
arose  that  a  new  society  could  be  built  on 
principles  of  justice  in  a  country  that  had 
suffered  for  too  long.  For  many,  including 
the  Catholic  bishops  of  Nicaragua,  it 
seemed  possible  that  the  time  had  come  for 
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a  new  national  community  whose  structure 
would  embody  the  Christian  option  for  the 
poor. 

The  Catholic  Church  in  Nicaragua  had 
disassociated  itself  from  the  Somoza  dynas- 
ty well  before  the  revolution.  Archbishop 
Obando  y  Bravo  had  refused  to  attend  the 
inauguration  of  Anastasio  Somoza,  had  de- 
clined to  serve  on  his  earthquake  relief  com- 
mittee, and  had  been  a  pivotal  figure  in  con- 
solidating the  opposition  movement.  The 
Nicaraguan  bishops  condemned  abuses 
under  Somoza  in  a  series  of  pastoral  letters 
and  on  June  2,  1979  they  proclaimed  the 
right  of  the  Nicaraguan  people  to  engage  in 
revolutionary  insurrection.  Somoza's  mem- 
oirs have  nothing  but  bitter  criticism  for  the 
Nicaraguan  bishops,  particularly  Archbish- 
op Obando.  After  the  victorious  entry  of  the 
PSLN  troops  into  Managua,  Obando  took 
the  remarkable  step  of  celebrating  a  Mass 
of  Thanksgiving  in  the  central  square. 

The  new  government  moved  initially  in 
ways  that  reinforced  the  hopes  of  the  bish- 
ops and  the  Nicaraguan  people.  A  health 
program  was  begun  with  a  massive  immuni- 
zation project  against  polio  and  measles.  A 
campaign  of  health  education  was  launched, 
and  clinics  were  established  around  the 
country.  Soon  a  massive  literacy  campaign 
was  also  underway.  Housing  projects  were 
begun  to  provide  for  the  thousands  of  per- 
sons left  homeless  by  the  destructive  civil 
war.  The  extensive  property— including 
many  factories— once  owned  by  Somoza  and 
his  followers  was  nationalized.  Many  volun- 
teers were  needed  for  these  immense  tasks 
and  hundreds  of  priests  and  sisters  worked 
wholeheartedly  in  many  different  ways  to 
carry  on  what  was  called  the  revolutionary 
process.  Several  Catholic  priests  even  re- 
ceived ministerial  posts  in  the  government. 
Financial  assistance  both  from  government 
and  private  sources  poured  in  from  abroad 
to  assist  in  these  new  programs. 

In  November  of  1979.  a  few  months  after 
the  overthrow  of  Somoza,  the  Nicaraguan 
Catholic  bishops  issued  a  pastoral  letter 
fully  endorsing  the  revolutionary  process 
and  exhorting  all  to  cooperate  in  it: 

The  situation  in  our  country  today  offers 
an  exceptional  opportunity  for  announcing 
and  bearing  witness  to  God's  kingdom.  If 
through  fear  and  mistrust,  through  the  in- 
security of  some  in  the  face  of  any  radical 
social  change,  or  through  the  desire  to 
defend  personal  interests,  we  neglect  this 
crucial  opportunity  to  commit  ourselves  to 
the  poor  ...  we  would  be  in  serious  viola- 
tion of  the  Gospel's  teachings."^ 

At  the  same  time,  the  Nicaraguan  bishops' 
letter  set  forward  some  careful  guidelines 
which  they  believed  the  revolution  had  to 
follow.  These  included: 

Freedom  of  expression  and  criticism. 

No  "creation  of  a  new  idol  before  which 
everyone  must  bow  down  unquestioningly". 

Freedom  of  political  parties. 

Continuity  of  existing  popular  democratic 
organizations  and  the  possibility  for  new  or- 
ganizations to  arise  out  of  national  dialogue. 

The  individual's  right  to  a  religious  moti- 
vation, and  to  express  this  motivation  and 
religious  belief  publicly,  regardless  of  one's 
faith. 

The  right  of  parents  to  educate  their  chil- 
dren according  to  their  convictions. 

The  right  of  people  and  communities  to 
decide  their  own  destinies, 

A  preference  for  the  poor. 

These  criteria  are  not  exclusively  Roman 
Catholic,  but  they  are  central  to  modern 
Church  teaching.  They  insist  on  the  dignity 
and  rights  of  human  persons,  and  the  need 
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for  responsible  democratic  participation. 
The  Nicaraguan  bishops'  view  of  the  role  of 
the  Church  follows  Pope  John  Paul  Us 
message  to  the  Puebla  Conference  of  Latin 
American  Bishops,  where  he  stressed  that 
"complete  truth  about  human  beings  is  the 
basis  of  the  Church's  social  teaching,  even 
as  it  is  the  basis  of  authentic  liberation.  In 
the  light  of  this  truth  we  see  that  human 
beings  are  not  the  pawns  of  economic  or  po- 
litical processes,  that  instead  these  process- 
es are  geared  toward  human  beings  and  sub- 
ject to  them." 

It  should  therefore  be  clear  that  there 
was  nothing  reactionary  or  "Old  Church"  in 
the  outlook  of  these  bishops.  They  explicit- 
ly stated  that  they  had  no  objections  to  so- 
cialism if  it  meant,  "as  it  should,  that  the 
interests  of  the  majority  of  Nicaraguans  are 
paramount  and  if  it  includes  a  model  of  an 
economic  system  planned  with  national  In- 
terests in  mind  that  is  in  solidarity  with  and 
provides  for  increased  participation  by  the 
people. "  They  further  affirmed:  "For  what 
we,  together  with  most  Nicaraguans,  seek  is 
a  process  that  will  result  in  a  society  com- 
pletely and  truly  Nicaraguan,  one  that  is 
neither  capitalistic,  nor  dependent,  nor  to- 
talitarian."  That  is  to  say,  whatever  specific 
form  the  revolutionary  society  might  take, 
the  bishops  insisted  that  it  be  based  upon 
democratic  choice. 

2.  SANDINISTA  EDUCATION 

The  first  test  of  the  Nicaraguan  revolu- 
tionary government  came  in  the  field  of 
education— an  area  that  had  been  cruelly 
neglected  under  the  Somoza  regime.  About 
fifty-two  percent  of  Nicaraguans  were  illit- 
erate, and  the  new  government  won  world- 
wide applause  for  undertaking  a  massive 
effort  to  teach  them  basic  reading  and  writ- 
ing. The  economically  battered  country  re- 
ceived large  donations  for  the  literacy  pro- 
gram from  many  individual  countries— in- 
cluding the  U.S.— and  from  the  United  Na- 
tions and  many  church  bodies  as  well.  A  mil- 
lion basic  literacy  textbooks  were  printed, 
and  a  week-long  training  course  was  given  to 
the  young  people  going  out  to  teach— 
among  them  some  60,000  high  schoolers. 
The  five-month  campaign  began  on  March 
25.  1980,  and  news  accounts  reported  that 
110,000  youths  were  soon  teaching  700,000 
people  to  read  and  write. 

Some  groups  within  Nicaragua,  however, 
soon  began  to  complain  that  the  literacy 
campaign  was  being  used  to  indoctrinate  the 
people  in  a  particular  political  ideology.  Al- 
though many  groups  with  a  variety  of  phil- 
osophies had  participated  in  the  revolution, 
only  one  political  group  was  being  promoted 
by  the  literacy  drive.  Sentences  in  the  offi- 
cial primer  declared  that  'The  FSLN  led 
the  people  to  its  liberation."  And  again, 
•The  Sandinista  Defense  Committees 
defend  the  revolution. "  Father  Fernando 
Cardenal,  S.J.,  director  of  the  literacy  pro- 
gram and  a  leading  Sandinista  figure, 
aroused  further  anxieties  when  he  respond- 
ed to  critics  by  explaining  that  'There  is  no 
education  that  is  not  political.  An  apolitical 
education  is  also  political  because  it  is  pur- 
posefully isolating." 

A  teachers  handbook  for  use  in  the  liter- 
acy campaign  underscored  Cardenal's  point: 

The  National  Literacy  Crusade  does  not 
only  attempt  to  teach  reading  and  writing. 
It  attempts  at  the  same  time  to  make  our 
popular  masses  aware  of  the  reality  in 
which  they  have  lived,  and  helps  them  dis- 
cover who  is  their  friend  and  who  are  their 
enemies,  who  are  their  allies  and  who  is 
their  vanguard. 
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The  handbook  also  stressed  the  interna- 
tional character  of  the  Sandinista  revolu- 
tion, and  explained  that  Nicaragua  was  fol- 
lowing in  the  footsteps  of  other  countries 
which  have  "liberated"  themselves:  "There 
are  many  peoples— such  as  Cuba,  Angola, 
Viet  Nam  and  Nicaragua— that  have  tri- 
umphed in  the  anti-imperialist  struggle. " 

The  literacy  handbook  also  included  the 
Sandinista  hymn,  which  school  children  are 
made  to  sing  every  day  and  which  is  printed 
on  their  report  cards.  One  of  its  verses 
reads:  "We  fight  against  the  Yankee,  enemy 
of  humanity. "  Lawrence  E.  Harrison,  direc- 
tor of  the  USAID  mission  in  Nicaragua  from 
1979  to  1981,  frequently  expressed  concern 
to  Sandinista  officials  about  that  line  in  the 
hymn.  (At  the  time,  the  Carter  Administra- 
tion was  providing  $120  million  in  aid  to  the 
country,  including  100,000  tons  of  food.) 
Jaime  Wheelock,  an  influential  comandan- 
te,  assured  him  the  word  "poverty"  would  be 
substituted  for  ""the  Yankee,"  but  the 
change  was  never  made.  Prom  the  begin- 
ning, Harrison  also  worked  to  have  Ameri- 
can Peace  Corps  teachers  accepted  by  the 
new  government  to  help  with  the  literacy 
educational  campaign,  hoping  to  offset 
what  appeared  to  be  a  massive  influx  of 
Cuban  teachers.  But  not  a  single  Peace 
Corps  volunteer  was  accepted. 

Not  only  was  the  content  of  the  literacy 
program  political:  so  was  the  manner  in 
which  it  was  organized.  It  soon  became  a 
mass  mobilization  in  support  of  the  FSLN. 
"It  was  a  political  promotional  campaign  to 
organize  the  grass-roots  structure  of  the 
Sandinista  Party,"  says  one  of  the  teachers, 
who  once  also  served  as  coordinator  of  the 
Popular  Centers  of  Culture.  All  the  literacy 
instructors  were  organized  into  groups  ac- 
cording to  age  and  education  level.  The  uni- 
versity students  had  a  special  responsibility 
to  promote  the  PSLN  organizations.  The  co- 
mandantes'  speeches  to  them  were  very 
clear  about  the  political  purpose  of  the  cru- 
sade; it  would,  they  explained,  be  the  vein  of 
gold  from  which  young  leaders  would  be 
procured  to  govern  the  new  society.  The  lit- 
eracy crusade  ended  in  a  huge  rally  for  its 
young  workers.  Their  reward  was  automatic 
induction  into  the  PSLN  Party,  and  the 
campaign's  coordinator.  Father  Fernando 
Cardenal,  was  later  named  Youth  Director 
for  both  the  party  and  the  government. 

There  were  also  some  reports— an  omen  of 
the  future— that  the  purposes  of  the  liter- 
acy program  went  even  beyond  partisan  pol- 
itics. When  the  campaign  was  over,  the  in- 
dependent Managua  daily  La  Prensa  inter- 
viewed some  of  the  young  teachers  about 
their  experiences.  Asked  what  they  had 
learned  during  their  lime  in  the  mountains, 
some  replied  that  they  had  learned  to  use 
rifles— rifles  of  a  Soviet  make.» 


THE  TREATMENT  OF  LABORA- 
TORY ANIMALS:  "SAVAGERY 
AND  SCIENCE  AND  CIVILIZA- 
TION'S STAKE" 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  Henry 
Mitchell  in  a  recent  article  in  the 
Washington  Post  raised  a  number  of 
significant  issues  with  regard  to  the 
treatment  of  laboratory  animals.  The 
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questions  he  poses  are  major  ones  that 
go  to  the  basis  of  our  civilization. 

His  thoughtful  comments  are  not 
sentimental  anger  against  science  and 
research  altogether,  but  rather  seri- 
ous, well-considered  criticism  of  the 
way  in  which  some  research  with 
living  animals  is  carried  out  by  some 
unthinking  and  uncaring  researchers. 

There  is  no  question  that  legislation 
to  regulate  humane  methods  of  re- 
search is  needed.  It  is  unfortunate 
that  there  are  many  vocal  opponents, 
who  stand  in  the  way  of  such  neces- 
sary and  important  legislation. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  House  to  give  careful  consider- 
ation to  Mr.  Mitchell's  article.  It  raises 
questions  all  of  us  should  think  about. 
[From  the  Washington  Post.  Sept.  21.  1984) 

Savagery  and  Science  and  Civilization's 
Stake 

(By  Henry  Mitchell) 

Death  and  unalleviated  suffering  are  per- 
fectly acceptable  in  both  humans  and  ani- 
mals—even in  your  favorite  hound— on  occa- 
sion. 

Not  that  those  are  desirable  things,  but 
when  they  are  unavoidable  they  do  not  raise 
feelings  of  disgust.  Thus  an  old  bleeding 
heart  like  me  has  had  no  trouble  at  all 
being  first  on  the  scene  when  young  men 
died  in  car  accidents.  It  was  not  pleasant, 
but  it  was  neither  disgusting  nor  traumatic 
to  pull  one  of  them  away  from  his  truck 
where  the  gasoline  was  pouring  down  on 
him.  He  died  a  few  minutes  later,  and 
anyone  would  feel  a  surge  of  grief  at  a  life 
cut  short,  senselessly  as  we  would  say. 

But  disgust  and  rage  are  absent. 

Neither  is  there  cause  for  rage  when  kids 
accidentally  let  your  favorite  hound  out  of 
his  yard  and  he  is  hit  by  a  car  as  you  watch, 
and  you  pick  him  up  and  on  the  way  to  the 
vet's  he  struggles  over  on  the  seat  to  rest  his 
head  on  your  lap.  No  evil  attaches  to  the 
kids  or  to  the  driver  that  hit  him  or  the  vet 
that  tried  to  save  him.  The  emptiness  re- 
mains, but  it  is  a  condition  of  having  been 
born  in  the  first  place  that  such  events  will 
happen  not  once  or  twice  but  many  times 
and  it  is  simple  wisdom  to  accept  them. 

It  is  entirely  different,  though,  if  the 
same  death  or  the  same  suffering  is  caused 
deliberately,  for  no  sane  purpose.  Savagery 
is  very  much  part  of  the  nature  of  all 
humans  I  have  ever  known,  and  that  is  one 
reason  civilized  nations  have  gone  to  such 
efforts  to  restrain  it  or  redirect  it. 

Most  of  us  get  through  the  world  without 
murdering  people  or  pulling  wings  off  birds 
because  we  mutually  support  each  other  in 
civilized  ways,  but  it  must  be  a  naive  human 
indeed  who  has  not  noticed  unattractive 
things  in  himself. 

If  we  somehow  miss  that  back-and-forth 
exchange  with  the  civilized  world,  however, 
or  if  our  laws,  courts,  government  officials 
and  so  on  slide  back  from  civilized  stand- 
ards, then  we  or  any  other  people  allow  our 
natural  savagery  to  come  forth,  and  this 
tension  between  what  we  think  we  believe 
and  what  we  really  are  has  always  been  the 
main  crisis  of  civilization. 

Almost  every  American,  I  think,  would 
object  strongly  to  a  guy  who  for  the  sake  of 
entertainment  soaked  small  cats,  or  even 
large  ones,  in  turpentine  and  set  them  afire. 
Civilization  has  in.:inuated  itself  so  deeply 
into  the  national  life  that  we  may  be  star- 
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tied  to  notice  how  civilized  we  really  are  cat- 
turpentinewise. 

If,  however,  somebody  tells  us  that  ani- 
mals are  routinely  tortured  in  laboratories, 
we  do  not  for  a  second  believe  it,  and  we 
suppose  the  messenger  is  some  sort  of  nut 
who  perhaps  is  anti-science,  or  who  is  so 
hopelessly  sentimental  in  the  worst  mean- 
ing of  the  word  that  we  should  avoid  him  in 
the  future. 

Most  of  us  believe— though  we  concede 
there  are  various  arguments  to  the  con- 
trary—that it  is  acceptable  to  conduct  ex- 
periments on  animals  when  the  purpose  is 
to  advance  medical  knowledge,  to  develop 
new  techniques  (burn  therapy  comes  to 
mind,  for  surely  humans  are  now  alive  who 
even  a  few  years  ago  would  have  died  from 
burns  before  these  sophisticated  therapies 
were  developed)  and  to  add  to  serious 
knowledge  generally. 

We  are  convinced  the  government  has  set 
standards  for  humane  treatment  of  lalwra- 
tory  animals.  We  believe  it  is  the  law  that 
animals  may  not  be  tortured  for  frivolous 
reasons.  We  believe  scientists  are  as  humane 
as  any  other  group  of  ordinary  Americans 
and  like  the  rest  of  us  have  known  what  it  is 
to  love  a  dog. 

So  we  hear  with  considerable  annoyance 
the  repeated  and  now  increasing  volume  of 
protest  against  practices  in  scientific  labora- 
tories with  research  animals. 

At  hearings  this  week  by  a  congressional 
subcommittee  chaired  by  Rep.  George 
Edward  Brown  Jr.  (D-Calif.)  on  the  subject 
of  legislation  to  regulate  humane  methods 
of  research,  one  view  was  frequently  ex- 
pressed. 

While  there  may  have  been  one  or  two 
widely  publicized  incidents  of  heartless 
treatment  in  laboratories,  by  and  large  the 
animals  are  treated  with  tremendous  con- 
cern for  their  sufferings.  Especially  in  lab- 
oratories accredited  by  groups  concerned 
with  laboratory  animals,  it  is  virtually  un- 
heard of  for  animals  to  be  mistreated,  or 
housed  badly,  or  otherwise  made  to  suffer. 
And  in  those  researches  on  animals  that 
necessarily  result  in  pain  and  death,  every 
effort  is  made  to  insure  that  no  animal  suf- 
fers needlessly,  but  is  given  anesthetics  or  a 
humane  death  when  recovery  is  not  possi- 
ble. 

This  is  a  highly  civilized  view.  The  only 
trouble  with  it  is  that  it  may  be  factually 
wrong. 

"What  evidence  is  there,  after  all,  that 
mistreatment  of  laboratory  animals  is  a 
problem  in  the  first  place?  "  This  question 
was  repeatedly  asked  in  one  form  or  other 
during  the  daylong  session  in  the  Long- 
worth  House  Office  Building. 

It  is  a  reasonable  question.  What  evidence 
in  fact  exists? 

There  are  reports  of  inspectors  sent  by 
the  federal  government  to  check  routinely 
in  laboratories.  What  do  their  reports  say? 

Well.  I  have  read  excerpts  from  many  of 
them,  and  I  think  they  say  there  is  vast 
room  for  improvement  in  laboratory  prac- 
tices. 

Unfortunately,  it  takes  time  and  effort  to 
read  the  reports.  It  takes  some  hours  even 
to  read  the  arguments  submitted  to  the 
Brown  hearings. 

It  takes  time  to  read  a  report  submitted  to 
the  regents  of  the  University  of  California 
at  Berkeley,  a  damning  study  of  laboratory 
animals  there,  a  report  including  interoffice 
confidential  memoranda.  It  even  takes  time, 
and  a  stronger  stomach  than  I  possess,  to 
view  the  tapes  stolen  from  a  laboratory  at 
the  University  of  Pennsylvania,  showing  pri- 
mates in  research  on  head  injuries. 
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We  by  and  large  do  not  have  the  time  to 
explore  such  questions,  which  do  not  con- 
cern us  in  our  daily  rounds.  Since  we  do  not 
want  to  hear  details,  we  do  not  know  details, 
and  wind  up  saying  there  is  no  evidence 
beyond  the  shrill  and  perhaps  F>aranoid 
cries  of  the  few  who  protest  so  loudly.  We 
turn  our  annoyance  against  the  messengers, 
an  easier  thing  than  trying  to  weigh  the 
facts,  which  can  hardly  be  weighed  without 
first  hearing  them. 

We  neither  know  nor  wish  to  know  the 
amount  of  money  involved  (detailed  figures 
are  available  and  suffice  it  to  say  many  mil- 
lions of  tax  dollars  a  year  go  into  it)  in  sci- 
entific research  involving  animals.  We  do 
not  wish  to  think  of  the  extent  to  which  re- 
searchers and  universities  rely  on  such 
money,  and  wish  it  to  continue. 

We  have  neither  the  time  nor  the  exper- 
tise to  evaluate  the  usefulness  to  science  of 
prying  a  helmet  off  a  balwon  with  a 
hammer  and  screwdriver  after  the  animal, 
still  alive,  has  been  slammed  (to  use  a  latw- 
ratory  word)  to  simulate  the  blows  received 
by  boxers  or  car  accident  victims. 

I  find  myself  unwilling  to  write  about  un- 
savory things,  when  what  I  really  want  to 
do  is  relay  some  enchanting  anecdote  atiout 
the  horse  in  London  that  was  in  a  l>omb  ex- 
plosion but  recovered,  etc. 

If  criticism  is  voiced  about  lack  of  anes- 
thetics, or  failures  even  worse,  will  this  not 
be  interpreted  as  sentimental  anger  against 
science  and  research  altogether?  And  God        i 
knows  nobody  wants  to  read  it   anymore        ! 
than  a  writer  wants  to  write  it.  so  usually      f 
the  thing  is  unsaid  and  unheard  and  we 
wind  up  saying  there  is  no  evidence. 

There  is  evidence  and  it  is  sickening.  Leg- 
islation is  needed,  and  those  who  do  not 
wish  to  concern  themselves  with  what 
amounts  to  flamboyant  sadism  should  at 
least  have  the  grace  not  to  obstruct  the  long 
hard  thankless  labors  of  those  who  have  not 
shied  from  the  evidence  and  who  have  at 
last  come  up  with  reasonable  and  moderate 
legislation.  Which  does  not  restrict  any  lab- 
oratory experiment,  however  painful  or 
fatal,  beyond  requiring  minimally  humane 
methodology.  It  is  inconceivable  there  can 
be  objections. 

It  is  also  worth  pointing  out  that  the  Uni- 
versity of  California  and  the  University  of 
Pennsylvania  are  not  two-bit  institutions.  If 
laboratory  abuses  can  occur  there,  they  can 
occur  anywhere,  simply  because  humane 
care  of  animals  takes  time  and  money  and 
careful  administration— things  always  in 
short  supply. 

The  tapes  stolen  (stealing  is  an  important 
crime,  needless  to  say)  from  the  University 
of  Pennsylvania  lab  were  originally  to  have 
been  shown  in  the  Longworth  Building,  but 
governmental  objections  prevailed  and  they 
were  shown  at  St.  Mark's  Church.  I  sal  still 
for  about  five  minutes  of  them,  noticing  the 
rather  pretty  windows  over  the  altar  full  of 
angels  making  music.  The  tapes  were  shown 
a  few  feet  in  front  of  the  altar,  though  the 
site  is  irrelevant.  The  language  of  the  labo- 
ratory experimenters.  ("he"s  going  to  bite 
your  .  .  .."  etc.)  is  excusable  on  the  grounds 
that  what  was  being  done  would  naturally 
arouse  anxiety  and  be  reflected  in  words  ap- 
propriate for  uneasy  men. 

All  the  same.  I  left,  thinking  it  probably 
an  esthetic  error  to  vomit  in  a  .sanctuary.* 


UMI 
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TRIBUTE  TO  A  NATIONAL  PARK 
PLANNER 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  SEIBERLING.  Mr.  Speaker, 
there  are  few  places  in  the  United 
States  that  give  people  more  pleasure 
than  our  national  parks,  including  the 
urban  national  recreation  areas  that 
grace  a  number  of  our  larger  cities. 

One  person  whose  creativity  and 
vision  has  helped  make  these  parks  so 
special  is  Theodore  R.  (Tedd)  McCann, 
a  park  planner  who  is  retiring  this 
week  from  the  National  Park  Service, 
after  30  years  of  Government  service. 

Tedd  has  actually  had  several  ca- 
reers, beginning  as  an  artist  who 
trained  in  fine  arts  at  the  Chicago  and 
Corcoran  art  schools  and  graduated 
with  a  degree  in  art  history  and  paint- 
ing from  the  George  Washington  Uni- 
versity, Washington,  DC.  He  was  a 
graphics  designer  for  the  U.S.  Air 
Force  during  the  Korean  war  and  for 
the  Bureau  of  Reclamation  from  1957 
to  I960. 

After  heading  his  own  house  restora- 
tion business  in  Washington.  DC,  and 
Alexandria.  VA,  Tedd  joined  the  Na- 
tional Park  Service  in  1963  as  a  profes- 
sional art  director.  He  helped  Mr. 
Vince  Gleason  put  together  a  graphics 
and  cartography  unit  in  the  publica- 
tions office;  it  later  received  a  gold 
medal  from  the  First  Federal  Design 
Assembly,  which  hailed  it  as  the  best 
in  Government. 

URBAN  PARKS 

In  the  fall  of  1967,  NPS  Director 
George  Hartzog  set  up  an  Office  of 
Urban  Affairs,  and  Tedd  worked  on  a 
number  of  projects,  including  the 
then-proposed  Wolftrap  Farm  Park, 
the  Georgetown  Waterfront,  Fort  Lin- 
coln, Indiana  Dunes  National  Lake- 
shore,  Delaware  Water  Gap  National 
Recreation  Area,  and  the  Jefferson 
National  Expansion  Memorial. 

In  1968,  Tedd  and  designer  Russell 
Wright  created  and  developed  the 
•Summer  in  the  Parks"  program  here 
in  Washington,  DC,  which  became  one 
of  the  most  successful  urban  park  pro- 
grams in  the  United  States  and  one 
that  was  used  as  a  model  for  similar 
programs  in  Federal,  State,  and  local 
parks  throughout  the  country. 

At  the  close  of  the  first  season  of 
"Summer  in  the  Parks."  Tedd  was  sent 
on  a  factfinding  trip  to  over  30  Ameri- 
can cities  to  report  on  urban  problems 
and  urban  park  programs.  Many  of  his 
recommendations  for  new  programs 
were  adopted. 

In  1969,  Tedd  was  chosen  to  be  a 
member  of  the  planning  team  which, 
in  just  11  weeks  time,  came  up  with  a 
plan  and  proposed  legislation  to  estab- 
lish the  Gateway  National  Recreation 
Area  in  New  York/New  Jersey.  The 
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next  year  he  was  sent  to  San  Francisco 
to  help  produce  a  similar  study  for  the 
Golden  Gate  National  Recreation 
Area.  The  two  urban  national  recrea- 
tion areas  were  subsequently  estab- 
lished by  the  Congress  in  1972. 
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CUYAHOGA  VALLEY 

My  first  encounter  with  Tedd  was  in 
1971,  when  Tedd  was  chosen  by  Secre- 
tary of  the  Interior  Rogers  Morton  to 
head  up  a  team  to  study  the  feasibility 
and  desirability  of  establishing  a  new 
urban  national  recreation  area  in  the 
Cuyahoga  Valley  between  Akron  and 
Cleveland,  OH.  The  preservation  of 
the  valley  as  a  park  had  been  recom- 
mended by  planners  as  far  back  as 
1926,  when  a  study  was  carried  out  by 
the  firm  founded  by  Frederick  Law 
Olmsted.  In  the  late  1960's  the  State 
of  Ohio  had  begun  working  to  help 
create  such  a  park  but  it  lacked  the 
ability  to  do  it  on  the  scale  that  was 
needed.  In  1971  I  introduced  a  bill  to 
create  a  national  park  unit  in  the  area, 
but  the  legislation  was  stymied  with- 
out a  detailed  plan,  and  with  no  pre- 
cise boundaries  and  guidelines  for  its 
future  development. 

Tedd  and  two  other  planners  first 
visited  the  valley  in  July  1971.  He  later 
told  me  that  they  were  not  enthusias- 
tic about  the  assignment,  and  just  fig- 
ured they  had  to  go  because  "some 
politician  from  Ohio"  wanted  them  to 
look  at  "what  was  obviously  a  dog." 
They  were  prepared  to  come  out  and 
take  a  quick  look  at  it  and  say  that  it 
wasn't  worth  making  it  into  a  park. 
However,  they  came  out  and  drove  up 
and  down  the  valley  and  were  abso- 
lutely amazed.  They  stayed  not  just 
one  day  but  three,  and  went  every- 
where they  could  and  took  dozens  of 
pictures.  Indeed,  Tedd  became  so  en- 
thusiastic, at  a  time  when  his  Park 
Service  superiors  at  the  time  were  not, 
that  it  probably  hurt  his  career. 

Nevertheless,  Tedd  and  his  planning 
team  made  many  visits  to  the  area, 
and  prepared  a  study,  printed  in  April 
1973,  that  was  sensitive  to  both  the 
natural  and  cultural  resources  of  the 
area.  It  was  also  beautifully  written, 
with  a  clarity  and  lyrical  quality 
seldom  found  in  Government  reports. 
The  Cuyahoga  Valley,  located  in  this 
highly  industrialized  area  of  northeast 
Ohio,  was  described  as  a  "green- 
shrouded  miracle."  The  report  further 
noted  that  growth  patterns  and  trends 
revealed  that  the  "urban  noose  is 
tightening  around  this  already  captive 
segment  of  the  river."  and  that  the 
area  between  Akron  and  Cleveland 
would  soon  "become  as  urbanized  as 
the  older  central  cities."  The  report 
further  noted  that  coordinated  region- 
al planning  in  the  area  was  "embryon- 
ic," that  interest  in  collective  action 
among  Federal,  State  and  local  agen- 
cies was  "high"  and  that  a  committed 
Federal  presence  was  "desparately 
needed." 


On  December  27,  1974,  the  legisla- 
tion establishing  the  Cuyahoga  Valley 
National  Recreation  Area  was  enacted 
into  law.  The  boundaries  had  been  ex-- 
panded  to  include  a  number  of  addi- 
tional areas,  including  several  State 
and  local  park  units  that  were  not 
slated  for  acquisition  by  the  National 
Park  Service.  However,  the  basic  con- 
cept of  the  recreation  area  has  re- 
mained the  same  as  it  was  over  a 
dozen  years  ago.  It  is,  indeed,  a  "green- 
shrouded  miracle." 


OTHER  PARK  PLANS  AND  PROJECTS 

Since  then,  Tedd  has  worked  on  a 
variety  of  other  park  plans  and 
projects,  including  early  studies  of  the 
Lowell  National  Historical  Park,  MA; 
Chattahoochee  River  National  Recrea- 
tion Area  GA;  Santa  Monica  Moun- 
tains National  Recreation  Area,  CA; 
and  Ellis  Island  and  Statue  of  Liberty 
National  Monument,  NY.  His  plans  led 
to  the  inclusion  of  Glen  Echo  Park, 
MD,  into  the  National  Capital  Parks. 
His  study  of  President  Roosevelt's 
summer  home  in  Warm  Springs,  GA, 
has  been  used  to  help  assist  protection 
of  that  unique  area  by  the  State.  He 
also  did  a  feasibility  study  of  Rockefel- 
ler estate  in  Pocantico  Hills,  NY,  par- 
ticipated in  a  study  of  potential  black 
historic  sites  throughout  the  country 
and  worked  on  several  general  studies 
of  urban  parks  and  recreation  pro- 
grams. Most  recently,  he  has  been 
working  on  the  management  plan  for 
the  Women's  Rights  National  Histori- 
cal Park,  NY. 

Other  accomplishments  include  his 
work  in  the  early  1970's  in  helping  to 
negotiate  the  first  agreements  with 
the  National  Park  Service  and  the  Na- 
tional Folk  Festival  Association  and 
American  Crafts  Council.  His  concept 
for  a  Parks,  Arts  and  Leisure  Confer- 
ence in  1972  was  later  instituted  by 
the  National  Endowment  for  the  Arts 
and  the  National  Parks  &  Recreation 
Association.  The  same  year,  several  of 
his  ideas  for  bicentennial  programs 
were  developed  and  subsequently 
adopted  by  the  American  Revolution 
Bicentennial  Conunission. 

One  of  his  earliest  achievements  was 
in  developing  the  first  sign  standards 
program  of  the  National  Park  Service 
in  1966.  He  also  conceived  the  idea  and 
developed  the  "mini-folder"  which  re- 
sulted in  actual  savings  of  hundreds  of 
thousands  of  dollars  to  the  Park  Serv- 
ice. Many  of  the  park  folders  he  de- 
signed are  still  in  use. 

An  excellent  photographer.  Tedd 
has  produced  a  number  of  outstanding 
audio-visual  presentations  over  the 
years.  He  has  also  written  several  arti- 
cles on  park  issues,  particularly  urban 
parks,  and  has  given  talks  to  universi- 
ty classes  and  meetings  of  park  and 
planning  organizations.  In  1972,  he 
represented  the  National  Park  Service 
in  New  York  City  at  the  sesquicenten- 
nial  year  celebration  of  the  birth  of 


Frederick  Law  Olmsted,  the  father  of 
landscape  architecture  in  the  United 
States.  Tedd  has  also  provided  techni- 
cal assistance  to  other  Federal,  State 
and  local  park  agencies  auid  organiza- 
tions. 

COMMUNITY  LEADER 

In  addition  to  his  National  Park 
Service  career,  Tedd  has  been  a  com- 
munity leader  and  activist  here  in 
Washington.  A  resident  of  Takoma, 
DC,  he  is  an  active  member  of  Neigh- 
bors, Inc.,  an  organization  dedicated  to 
fostering  and  maintaining  integrated 
neighborhoods.  During  the  mid-1970's, 
he  volunteered  his  talents  to  help  the 
Takoma  neighborhood  work  with  city 
planners  to  develop  a  comprehensive 
plan  for  the  area  around  the  Takoma 
Metrorail  station.  The  plan  was  subse- 
quently adopted  by  city  agencies  and 
many  of  its  recommendations,  such  as 
for  rezoning  and  historic  district  desig- 
nation of  the  area,  were  later  imple- 
mented. More  recently,  Tedd  served  on 
a  transportation  task  force  which  pre- 
pared a  comprehensive  transportation 
plan  for  the  area. 

Tedd  has  also  served  as  a  member  of 
the  board  of  Historic  Takoma,  and  or- 
ganization encompassing  both 
Takoma,  DC,  and  Takoma  Park,  MD. 
For  several  years  he  was  a  member  of 
the  coordinating  committee  for  the 
annual  Takoma  Park  Folk  Festival, 
and  he  designed  and  constructed  the 
booths  and  displays  which  the  festival 
still  uses.  An  avid  gardener,  Tedd  is 
currently  treasurer  of  the  Takoma 
Park  Horticultural  Society.  He  is  also 
a  member  of  several  city-wide  organi- 
zations, including  the  prestigeous 
Committee  of  100  on  the  Federal  City, 
the  oldest  citizens  planning  organiza- 
tion in  Washington,  DC. 

For  all  these  reasons  Tedd  deserves 
recognition.  He  represents  the  best  of 
what  a  Federal  employee  can  be— in- 
novative, hardworking  and  dedicated 
to  pursuing  excellence  in  his  career 
while  also  sharing  his  talents  and  ex- 
perience with  his  community.  I'm  sure 
he  will  continue  his  outstanding  work 
in  his  private  life,  and  I  certainly  wish 
the  best  of  luck  to  him  in  the  future.* 


SUCCESS  STORY:  WESTING- 
HOUSE  AT  WEST  VALLEY 

HON.  STAN  LUNDINE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  LUNDINE.  Mr.  Speaker,  as  a 
member  of  the  Science  and  Technolo- 
gy Committee,  I  just  made  a  visit  to 
the  West  Valley  demonstration 
project.  From  what  I  saw,  a  recent  ar- 
ticle in  The  Buffalo  News  accurately 
reflects  the  kind  of  successful  recovery 
which  can  happen  when  concerned 
Americans  make  up  their  minds  to  cor- 
rect a  neglected  problem. 


EXTENSIONS  OF  REMARKS 

I  refer  to  the  complex  task  of  han- 
dling nuclear  waste  accumulated  since 
1966  from  abandoned  nuclear  fuel  re- 
processing at  West  Valley,  NY. 

The  article  entitled  "West  Valley  To 
Test  Conversion  Process  for  Nuke 
Waste"  is  well  worth  our  attention, 
and  I  compUment  the  News  for  its 
story.  Among  other  things,  the  article 
reports  that  the  West  Valley  project 
in  the  past  2Vz  years  has:  Attracted 
the  attention  of  nuclear  experts  world- 
wide: "The  West  Valley  demonstration 
project  is  visited  frequently  by  Bel- 
gian, French,  German,  and  Japanese 
persons  involved  in  nuclear  waste 
management."  Made  progress  in  de- 
contaminating "highly  radioactive  key 
work  areas,"  received  an  award  from 
the  Department  of  Energy  for  surpass- 
ing Federal  safety  standards,  and 
brought  to  West  Valley  a  new  kind  of 
"melter"  by  which  'nearly  600,000  gal- 
lons of  highly  radioactive  waste  stored 
here  will  be  blended,  melted  and 
poured  into  borosilicate,  glasslike  logs, 
for  long-term  storage." 

The  work  is  being  done  by  the  West 
Valley  Nuclear  Services  Co.,  a  subsidi- 
ary of  Westinghouse.  under  contract 
with  the  Department  of  Energy. 

The  project  is  an  example  of  prob- 
lem solving  with  U.S.  know-how  at  its 
best,  and  the  eyes  of  the  world  are  on 
us. 

The  news  article  coincidentally  is 
evidence  of  the  project's  open  infor- 
mation policy  which  helps  dispel  anxi- 
eties nurtured  by  the  kind  of  secrecy 
imposed  upon  West  Valley  operations 
in  earlier  years. 

I  ask  unanimous  consent  that  the 
Buffalo  News  article  of  August  2  be 
placed  at  this  point  in  the  Record. 
[Prom  the  Buffalo  News.  Aug.  2,  1984] 

West  Valley  To  Test  Conversion  Process 
FOR  Nuke  Waste 

(By  Bob  Buyer) 

West  Valley.— Before  the  end  of  the  year, 
technicians  at  the  West  Valley  Nuclear 
Services  Co.  expect  to  begin  testing  the 
process  by  which  nearly  600.000  gallons  of 
highly  radioactive  nuclear  waste  stored  here 
will  be  blended,  melted  and  poured  Into  bor- 
osilicate, glasslike  logs,  for  long-term  stor- 
age. 

The  testing  will  be  with  nonradioactive 
materials  and  the  newly  designed  melter 
that  has  just  arrived  here  at  the  federally 
funded  West  Valley  Demonstration  Project. 

The  conversion  of  the  radioactive  waste  is 
not  scheduled  to  start  until  1988,  said  James 
E.  Krauss,  the  service's  technical  director. 

When  it  does  start,  the  ne*  melter  is  de- 
signed to  fill  one  stainless  steel  storage  can- 
ister every  36  hours  until  an  estimated  300 
are  filled.  Mr.  Krauss  said.  Each  canister 
will  contain  a  glass  log  10  feet  long  and  2 
feet  in  diameter. 

The  canisters,  in  turn,  temporarily  will  be 
stored  in  a  still  undesignated  location,  pend- 
ing the  scheduled  development  of  a  perma- 
nent storage  area.  Congress  has  set  1998  as 
the  date  for  the  readiness  of  a  permanent 
storage  area,  said  Troy  E.  Wade  II.  manager 
of  the  Department  of  Energy's  Idaho  Oper- 
ations Office. 
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Specialists  now  are  evaluating  seven  areas 
in  Louisiana.  Mississippi,  Nevada  and  Wash- 
ington so  that  the  secretary  of  energy  can 
designate  three  areas  for  preparation  as  per- 
manent storages  for  the  highlevel  rawlioac- 
tive  waste.  Mr.  Wade  added. 

Recommending  a  New  York  area  for  stor- 
ing the  continuing  flow  of  New  York-gener- 
ated low-level  wastes  (gloves,  clothing,  hos- 
pital and  laboratory  materials)  will  be  a  task 
assigned  to  the  state  Department  of  Envi- 
ronmental Conservation  if  a  pending  state 
bill  is  approved  this  fall. 

Commissioner  William  Cotter  of  the  state 
Energy  Office  said  a  time  problem  is  in- 
volved, because  states  will  be  responsible  for 
handling  their  radioactive  wastes  after  Jan- 
uary 1986. 

Conceivably.  West  Valley  could  be  desig- 
nated either  as  a  temporary  area  for  above- 
ground  storage  of  these  materials  or  as  a 
permanent  site,  he  said. 

In  fact,  no  one  has  l)een  looking  at  sites 
because  the  Legislature  has  yet  to  pass  the 
bill  setting  up  the  procedure,  the  conunis- 
sioner  said. 

Mr.  Wade.  Mr.  Cotter,  Leo  P.  Duffy,  man- 
ager of  Westinghouse's  Waste  Technology 
Services,  and  others  involved  in  the  project 
were  in  West  Valley  for  a  project  were  in 
West  Valley  for  a  project  review  and  a  show- 
ing of  the  new  melter. 

Dr.  William  H.  Hannum.  the  Energy  De- 
partment resident  director  at  West  Valley, 
told  the  assemblage  "that  the  basic  technol- 
ogy for  handling  highly  radioactive  materi- 
als already  exists.  We  must  not  be  afraid  to 
use  it." 

Mr.  Krauss  said  the  melter  and  canister- 
containing  turntable  below  it  will  be  placed 
in  a  35-foot-deep  area  in  a  new  building.  The 
just-erected  test  building  may  or  may  not  be 
the  final  melter  building. 

The  radioactive  liquid  waste,  product  of  a 
nuclear  fuel  cell  reprocessing  or  cleansing 
process  halted  a  decade  ago.  will  be  piped 
from  its  current  underground  storage  about 
100  yards  away  to  the  electrically  heated 
melter. 

Mr.  Krauss  said  the  West  Valley  method 
of  converting  liquid  waste  directly  into  the 
glasslike  logs  is  new  and  differs  from  the 
French  method  that  goes  from  liquid  to 
powder  before  the  glass  stage. 

M.  Bruce  Boswell.  president  of  West 
Valley,  said  his  team  of  scientists  and  engi- 
neers in  2Vi.  years  has  developed  "un- 
matched expertise  "  in  nuclear-waste  man- 
agement. The  West  Valley  Demonstration 
Project  is  visited  frequently  by  Belgian, 
French,  German  and  Japanese  persons  in- 
volved in  nuclear-waste  management. 

Mr.  Boswell  accepted  an  award  from  the 
Energy  Department  recognizing  West  Val- 
ley's safety  record,  which  surpassed  federal 
standards. 

Currently,  the  West  Valley  project  em- 
ploys about  400  persons.  Ultimately  450  may 
work  there. 

Since  October,  technicians  have  been  de- 
contaminating working  areas  of  the  former 
Nuclear  Fuel  Services  plant.  Of  three  highly 
radioactive  key  work  areas,  one  has  been 
partially  cleansed  and  work  on  a  second  is 
about  to  start. 

Unprocessed  and  radioactive  nuclear  fuel 
cells  stored  in  the  project's  "swimming 
pool"  are  being  removed  regularly  and  re- 
turned to  utility  owners  in  Illinois  and  Wis- 
consin. 

When  all  are  gone,  the  pool  will  be  used  in 
the  conversion  process.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
September  27,  1984,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  28 

9:00  a.m. 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  Ser- 
geant York  air  defense  gun  and  the 
defense    systems    acquisition    review 
council  process. 

SD-342 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2932.  authorizing 
funds  for  fiscal  years  1985  and  1986 
for  programs  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of 

1979. 

SR-253 

Finance 

Health  Subcommittee 
To  resume  hearings  to  examine  how  to 
ensure   quality   health   care   for   low- 
income  persons. 

SD-215 

Foreign  Relations 
To  hold  hearings  on  proposed  legislation 
authorizing    supplemental    funds    for 
fiscal  year  ending  September  30,  1985, 
for  security  assistance  programs. 

SD-419 


EXTENSIONS  OF  REMARKS 

Joint  Economic 

Monetary  and  Fiscal  Policy  Subcommittee 
To  continue  hearings  to  examine  certain 
policies  to  reduce  the  cost  of  the  Fed- 
eral Government. 

SD-628 

10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

10:30  a.m. 
Conferees 
On  H.R.  2867,  to  authorize  funds  and 
revise  certain  provisions  for  hazard- 
ous-waste control  and  enforcement 
under  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conserva- 
tion and  Recovery  Act  [RCRA] 

S-207.  Capitol 

2:00  p.m. 
Select  on  Indian  Affairs 
Business  meeting,  to  markup  S.  2879,  to 
provide  for  cooperation  between  the 
Federal  Government  and  Indian  tribes 
with  respect  to  the  regulation  of  coal- 
mining operations  on  Indian  reserva- 
tion lands  and  the  acquisition  and  rec- 
lamation of  abandoned  mines  on  such 
land. 

S-205,  Capitol 

OCTOBER  1 

9:30  a.m. 
Special  on  Aging 
To  hold  oversight  hearings  on  alleged 
discrimination   against   the   poor  and 
disabled  in  nursing  homes. 

SD-628 

10:00  a.m. 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  investigate  certain 
activities  of  the  video-gambling  indus- 
try, focusing  on  the  alleged  involve- 
ment of  organized  crime  and  the  po- 
tential for  public  corruption. 

SD-342 

10:30  a.m. 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  hold  joint  hearings  with  the  Joint 
Economic  Committee's  Subcommittee 
on  International  Trade,  Finance,  and 
Security  Economics  to  examine  inves- 
tigation management  procedures  by 
the  Department  of  Justice  of  certain 
Navy  shipbuilding  claims. 

SD-226 

Joint  Economic 

International  Trade,  Finance,  and  Securi- 
ty Economics  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure to  examine  investigation  manage- 
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ment  procedures  by  the  Department 
of  Justice  of  certain  Navy  shipbuilding 
claims. 

SD-226 

2:00  p.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  air-traffic-control 
systems. 

SR-328A 

Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  current 
method   of   financing   medical   educa- 
tion  costs   under   the   medicare    pro- 
gram. 

SD-215 

Conferees 
On  S.  979,  to  improve  the  enforcement 
of  export  administration  laws. 

Room  to  be  announced 

OCTOBER  2 

9:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  2471  and  S.  2949. 
bills   to  convey  Federal  land  to  the 
State  of  Utah. 

SD-366 

9:30  a.m. 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  on  the  funding  of  Alz- 
heimer's research  and  respite  care. 

SD-430 
10:00  a.m. 
Governmental  Affairs 
To  resume  hearings  on  S.  1746.  to  allow 
the  Federal  Government  to  freely  pro- 
cure certain  goods  and  services  from 
the  private  sector. 

SD-342 

OCTOBER  3 

9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  State  lot- 
teries. 

SD-342 

Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  to  examine  the  causes 
and  effects  of  teenage  suicide. 

SD-226 

CANCELLATIONS 

SEPTEMBER  27 

10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  the  state  of  the 
U.S.  copper  industry. 

SD-215 
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SENATE— r/nir»<tei^  September  27,  1984 


(Legislative  day  of  Monday,  September  24,  1984 J 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  grace  and  love,  as  relentless 
time  moves  inexorably,  indifferent 
toward  human  frailty,  enable  the 
Senate  to  find  its  way  through  the 
clash  of  ideas  and  agendas  to  worthy 
resolution.  Someone  has  said  that  it  is 
better  to  be  swallowed  by  a  whale 
than  to  be  nibbled  to  death  by  min- 
nows. Dear  God,  keep  us  from  allow- 
ing human  caprice  to  consume  pre- 
cious minutes  and  substantive  issues 
with  trivia.  Refresh  weary  minds  as 
negotiations  toughen  and  help  Sena- 
tors to  arrive  at  beneficial  agreements. 
Prevent  principle  from  degenerating 
into  personal  animosity.  Strengthen 
your  servants.  Lord,  against  attitudes 
toward  each  other  which  alienate  and 
demean.  However  difficult  the  process 
under  the  pressure  of  demanding 
deadlines,  let  friendships  be  deepened, 
respect  and  admiration  heightened, 
love  and  peace  prevail.  May  the  sig- 
nificance of  Rosh  Hashana  benevo- 
lently infect  this  day.  For  the  honor 
and  glory  of  Your  name,  O  Lord,  and 
to  the  blessing  of  all.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Chair. 


SENATE  SCHEDULE 
Mr.  STEVENS.  Mr.  President, 


fol- 


lowing the  time  for  the  two  leaders 
this  morning,  there  are  five  special 
orders  of  15  minutes  each  for  Senators 
Proxmire,  Byrd,  Chiles,  Bentsen, 
and  BiNGAMAN.  After  that,  there  will 


be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  last 
beyond  the  hour  of  11  a,m.,  with  Sena- 
tors speaking  therein  not  to  exceed  5 
minutes  each. 

Following  that,  we  shall  resume  con- 
sideration of  the  Interior  appropria- 
tions bill.  There  is  pending  an  amend- 
ment I  have  offered  to  Senator 
McClttre's  amendment.  We  have  also 
given  notice  that  we  will  proceed  to 
the  conference  report  on  the  DOD  au- 
thorization bill  as  soon  as  the  chair- 
man and  ranking  member  are  ready  to 
proceed.  That  is  a  privileged  matter. 

Last  evening,  we  received  consent  to 
an  agreement  that  the  vote  on  the  clo- 
ture motion  on  the  highway  bill  wlii 
start  at  6  p.m.  and  that  normal  pro- 
ceedings under  rule  XXII  have  been 
waived.  That  vote  will  start  at  6  p.m. 
That  was  part  of  our  understanding 
concerning  the  celebration  of  Rosh 
Hashana,  that  we  would  not  have 
record  votes  between  the  hours  of  6 
p.m.  last  evening  and  6  p.m.  today.  We 
do  still  recognize  the  importance  of 
that  celebration  for  those  of  the 
Jewish  faith,  and  in  keeping  with  our 
recognition  of  their  celebration  and 
the  meaning  of  this  religious  holiday, 
there  will  be  no  votes  during  the  day 
until  6  p.m. 

Mr.  President.  I  reserve  the  remain- 
der of  our  time. 

Mr.  PROXMIRE.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  STEVENS.  Yes. 

Mr.  PROXMIRE.  May  I  ask,  the 
acting  majority  leader  said  the  vote 
would  start  at  6  o'clock.  Does  that 
mean  it  might  continue  beyond  the 
usual  15  minutes  or  will  it  be  a  15- 
minute  vote? 

Mr.  STEVENS.  It  is  hoped  that  it 
will  be  a  normal  vote.  Senators  have 
been  on  notice  for  some  time  that  we 
would  commence  voting  at  6  o'clock. 
We  are  hopeful  that  Senators  will  be 
here.  I  cannot  predict  how  long  we 
might  hold  that  for  someone  who  is 
inconvenienced.  We  did  put  the  Senate 
on  notice  last  evening  by  the  unani- 
mous-consent  agreement    that   there 


would  be  a  vote  at  6  p.m.  We  antici- 
pate a  long  evening  tonight,  so  we  are 
hopeful  that  will  be  a  normal  vote  but 
we  are  cognizant  of  those  who  must  be 
accommodated  and  hope  to  go  on  to 
other  votes  that  might  occur. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  special  orders  that  have 
been  entered  for  the  five  Senators  be 
granted  so  that  they  may  be  recog- 
nized as  they  come  to  the  floor  and 
seek  recognition  for  their  special 
orders  and  not  be  in  any  particular 
order  In  accordance  with  the  way  I 
listed  them  last  evening. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  Democratic  leader 
is  recognized. 

Mr.  PROXMIRE.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  of  the  Democratic 
leader  [Mr.  Byrd]  be  reserved  for  his 
use  at  a  later  time  today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

Mr.  PROXMIRE.  Mr.  President,  I 
imderstand  I  have  a  s{>ecial  order. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct.  The  Senator  from 
Wisconsin  is  recognized  for  15  min- 
utes. 

Mr.  STEVENS  assumed  the  chair. 


WHAT  ARE  THE  PRIME  STEPS 
TO  PREVENT  NUCLEAR  WAR? 

Mr.  PROXMIRE.  Mr.  President,  the 
first  step  to  prevent  nuclear  war  is: 
Reach  for  an  agreement  with  the 
Soviet  Union  to  restrain  the  nuclear 
arms  race.  How  do  we  achieve  that 
agreement?  Does  it  require  more  nu- 
clear arms?  The  American  people  have 
told  us  no  in  poll  after  poll.  Why? 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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They  say  both  the  Soviet  Union  and 
the  United  States  have  enough  to  ut- 
terly destroy  the  other  over  and  over 
again  not  once  but  many  times.  So 
why  do  we  need  to  buy  more?  Why  do 
we  need  to  pour  $40  or  $50  billion  a 
year  into  building  up  ever  greater  nu- 
clear power?  The  American  people 
keep  asking  that  question.  They  have 
asked  it  repeatedly  for  the  past  20 
years.  What  answer  do  they  get?  The 
nuclear  arms  proponents  argue  that 
the  Soviets  continue  to  build  their  nu- 
clear military  power.  So  we  have  to 
match  and  surpass  it. 

The  administration  tells  us  it  is  not 
enough  that  if  the  Soviets  initiate  an 
all-out  nuclear  strike  we  can  retaliate 
and  totally  destroy  them. 

It  is  not  enough  that  the  part  of  our 
nuclear  deterrent  that  they  cannot 
reach  with  a  preemptive  strike,  the 
part  of  our  nuclear  deterrent  that  is 
invulnerable,  is  far  larger  than  the  in- 
vulnerable part  of  the  Soviet  deter- 
rent. The  administration  now  tells  us 
we  must  go  ahead,  lead  the  way  with 
an  entirely  new  dimension  of  the  arms 
race  in  Star  Wars. 

How  do  we  overcome  this  and  build 
the  peace?  The  first  ghost  we  must  ex- 
orcise is  the  arms  race  fever  that  per- 
fectly illustrates  Santayana's  defini- 
tion of  fanaticism  as  the  determina- 
tion to  redouble  your  effort  when  you 
have  lost  sight  of  your  objective. 

What  is  our  objective?  Is  it  to  be  No. 
1  in  every  conceivable  phase  of  nuclear 
weaponry?  Or  is  it  to  achieve  peace?  If 
it  is  peace,  then  let  us  acknowledge 
that  the  true  enemy  is  not  any  par- 
ticular nation  or  political  faith.  Our 
true  enemy  is  the  arms  race  itself.  So, 
to  achieve  peace,  first,  we  negotiate  a 
mutual  verifiable  end  to  the  arms  race. 
We  seek  an  agreement  to  end  nuclear 
arms  competition  with  the  Soviet 
Union.  Our  countries  have  never 
fought  a  major  war  with  each  other. 
Neither  country  has  any  territorial 
need  or  ambition  that  will  bring  the 
two  nations  into  conflict.  Both  coun- 
tries will  lose  everything  in  a  nuclear 
war.  Both  will  gain  greatly  from 
easing  the  immense  burden  of  the 
arms  race. 

The  Soviet  system  of  economic  col- 
lectivism and  the  American  system  of 
free  enterprise  competition  obviously 
and  sharply  suffer  from  the  arms  race. 
Both  American  political  freedom  and 
Soviet  totalitarianism  grow  logically 
out  of  the  two  economic  systems.  And, 
yes,  they  do  indeed  stand  in  absolute 
contrast.  Can  these  two  contradicting 
and  conflicting  systems  coexist?  Can 
they  live  side  by  side  when  the  Soviets 
deeply  believe  and  teach  world  revolu- 
tion led  by  Soviet  communism?  Can  we 
live  in  peace  with  a  nation  that  con- 
stantly plans  and  works  so  that  their 
world  revolution  will  come  on  as  they 
view  it.  as  the  inevitable  wave  of  the 
future?  Of  course  we  can.  After  all. 
Marx  set  forth  the  dogma  of  the  inevi- 


tability of  world  Communist  revolu- 
tion 100  years  before  the  dawn  of  the 
age  of  nuclear  weapons.  No  matter 
how  enchained  Russians  might  be  in 
Marxist  dogma,  they  know  Marx  could 
not  have  dreamt  that  an  armed  clash 
between  nuclear  armed  nations  would 
certainly  destroy  civilization  and  even 
possibly  exterminate  mankind. 

For  almost  all  of  its  66  years  of  ex- 
istence. Russian  communism  has  been 
losing  its  economic  struggle  to  com- 
pete with  capitalism.  On  every  front 
free  enterprise  has  surpassed  collectiv- 
ism. This  is  now  obvious  to  everyone. 
It  is  true  in  comparing  U.S.  economic 
productivity  versus  the  Soviet  Union. 
It  is  true  in  comparing  West  Germany 
and  East  Germany.  It  is  true  for  the 
NATO  countries  versus  the  Warsaw 
Pact.  It  is  true  for  Japan  versus  China. 
It  is  true  for  South  Korea  versus 
North  Korea.  Freedom  has  consistent- 
ly won  a  far  better  life  for  the  people 
who  renounce  collectivism  and  rely  on 
individual  initiative  and  private  owner- 
ship. As  the  years  go  by.  if  only  we  can 
live  in  peace,  collectivism  will  fade 
away  as  it  is  even  today  starting  to 
fade  in  China  and  in  some  parts  of 
Eastern  Europe.  We  can  win  for  free- 
dom not  by  building  ever  more  devas- 
tating nuclear  arms  but  by  using  the 
nuclear  standoff  to  negotiate  an  end 
to  the  arms  race. 


September  27^  1984 

This  has  been  achieved  through  their 
ratification  of  the  Genocide  Conven- 
tion. 

Unfortunately,  Mr.  President,  we 
have  not  ratified  this  treaty.  Conse- 
quently, we  have  reduced  our  leader- 
ship potential  in  human  rights  issues. 
By  ratifying  the  Genocide  Convention, 
we  could  reassert  our  leadership  and 
thus  our  desire  to  protect  the  most 
fundamental  right  of  mankind— the 
right  to  live.  We  would  proclaim  to  the 
world  that  we  have  not  ignored  the 
pains  of  those  subjected  to  acts  of 
genocide.  Let  us  make  that  proclama- 
tion by  ratification  of  the  Genocide 
Convention. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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OUR  UNAFFECTED  WAYS 

Mr.  PROXMIRE.  Mr.  President,  in 
his  article,  "Too  Many  Holocausts 
Have  Made  Mankind  Numb,"  which 
appeared  in  the  September  2,  1984, 
issue  of  the  Washington  Post,  William 
Shawcross  reminds  us  that  our  own 
secure  lives  often  coexist  with  ongoing 
acts  of  genocide.  Shawcross  makes  the 
point  that  we  tend  to  be  consumed  by 
our  daily  lives  while  we  pay  little  at- 
tention to  the  plight  of  those  who  are 
suffering.  He  describes  us  as  becoming 
indifferent  to  the  horrors  in  the  world, 
in  part  because  the  successive  reports 
of  mass  murder,  famine,  and  genocide 
have  dampened  our  desire  to  know  and 
feel  what  is  happening  around  us. 

In  order  to  do  all  we  can  to  help  the 
peoples  of  the  world,  we  must  not 
adopt  the  behavior  described  by  Wil- 
liam Shawcross.  We  must  awaken  our- 
selves to  the  cries  of  our  fellow 
humsuis  and  do  all  we  can  to  identify 
with  their  anguish.  Doing  so  will  help 
maintain  our  role  as  a  leader  in 
himian  rights.  The  world  will  not  look 
to  us  for  leadership  if  acts  of  genocide 
fail  to  affect  our  thoughts  and  deeds. 

Over  90  countries  have  looked  at  the 
horrors  man  has  imposed  upon  his 
fellow  man  and  have  proclaimed  their 
outrage  against  the  destruction  of  reli- 
gious, racial,  national,  and  ethnic 
groups.  They  have  not  screened  out 
the  reality  of  the  tragedies  which  have 
occurred,  but  have  aciuiowledged  them 
and    their   potential   for   recurrence. 


RECOGNITION  OF  SENATOR 
CHILES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Florida  is  recognized  for  not  to  exceed 
15  minutes. 


THE  U.S.  ECONOMY 

Mr.  CHILES.  Mr.  President,  I  no- 
ticed in  yesterday's  Washington  Post 
and  New  York  Times  an  account  about 
a  speech  the  President  had  made  to 
the  World  Bank.  The  President  re- 
portedly claimed  that  the  impact  of 
our  high  interest  rates  on  Third  World 
countries  is  more  than  offset  by  the 
opportunities  those  nations  now  have 
to  export  their  goods  to  the  United 
States. 

I  took  the  time  to  read  that  speech— 
I  read  it  again  this  morning— and  it 
makes  me  wonder  about  what  the 
President  has  in  mind  for  the  Ameri- 
can worker. 

The  President  seems  delighted  to 
say  that  the  total  U.S.  imports  rose  32 
percent  in  the  first  half  of  this  year, 
and  he  seems  just  as  happy  to  an- 
nounce that  our  imports  are  expected 
to  exceed  1983  imports  by  25  percent. 

He  bragged  to  the  people  at  the  IMF 
conference  that  they  should  not  be 
concerned  about  interest  rates  in  this 
country  because  they  have  such  a 
great  opportunity  now  to  trade  with 
us. 

It  did  not  seem  to  bother  him  that 
U.S.  imports  from  non-oil-producing 
countries  are  up  nearly  30  percent  for 
the  first  half  of  1984. 

It  bothers  me,  Mr.  President. 

The  U.S.  trade  deficit  is  surging 
toward   a   $150   billion   record.   That 


number  is  the  amount  by  which  our 
imports  exceed  our  exports,  and  that 
$150  billion  trade  deficit  represents 
jobs  that  the  American  taxpayer  is 
subsidizing  overseas  rather  than  creat- 
ing here  at  home.  Our  huge  Federal 
deficits  and  the  high  interest  rates 
behind  them  amount  to  an  enormous 
foreign  aid  package  when  they 
produce  a  $150  billion  trade  deficit. 

Can  anyone  in  Congress  imagine  the 
reaction  of  this  institution  to  a  request 
from  any  President  for  a  foreign  aid 
package  in  any  given  year  that 
amounts  to  $150  billion?  Yet.  that  is 
not  only  what  we  see  happening;  we 
see  the  President  of  the  United  States 
bragging  to  foreign  countries:  "Look 
what  I  have  for  you.  Look  what  I'm 
doing  for  you." 

For  the  first  time,  I  begin  to  realize 
that  maybe  this  is  the  President's 
plan.  Maybe  this  is  the  way  we  are 
going  to  take  care  of  foreign  countries. 
But  what  in  the  world  are  we  going  to 
do  to  take  care  of  workers  here  who 
are  being  laid  off  because  we  have  a 
30-percent  to  40-percent  premium  on 
U.S.  goods?  Soybean  producers  and 
automobile  producers  are  paying  that 
30-percent  to  40-percent  premium,  and 
now  we  find  that  the  President  thinks 
that  is  fine. 

"Don't  worry  about  our  high  inter- 
est rates  because  look  what  we've  got 
for  you.  We've  got  this  tremendous 
market  here  in  the  United  States,  and 
you  are  to  be  the  beneficiary." 

They  are  the  beneficiary  all  right. 
But  it  is  just  like  a  tax  of  30  to  40  per- 
cent we  are  placing  on  all  the  goods  we 
are  attempting  to  sell  overseas. 

It  is  a  nice  way  to  take  care  of  our 
deficit  because  all  of  the  foreign 
money  is  coming  in.  It  is  a  painless 
way.  No  one  seems  to  notice  that  high 
deficit  when  we  take  care  of  it  this 
way.  But  with  the  President  going  to 
meetings  and  bragging  about  it.  I 
think  that  is  rubbing  it  in  a  little  bit 
on  the  people  who  want  to  get  our 
steel  mills  open,  want  to  get  those  as- 
sembly lines  going  back  producing 
American  cars. 

(Mr.  HUMPHREY  assumed  the 
chair.) 

Mr.  BENTSEN.  Mr.  President,  will 
the  Senator  from  Florida  yield? 

Mr.  CHILES.  I  am  happy  to  yield  to 
my  distinguished  colleague  from 
Texas. 

Mr.  BENTSEN.  I  say  to  my  friend 
from  Florida,  that  your  State  Is  very 
seriously  engaged  In  trade,  that  It  con- 
tributes much  to  the  economy  of  this 
Nation  of  ours  in  what  It  does  trade, 
and  shares  with  Texas  and  the  rest  of 
the  Nation  the  problems  of  an  Incredi- 
ble Increase  In  Imports  and  very  sub- 
stantial curtailment  of  exports.  I  also 
watched  what  the  President  said  at 
the  IMF  speaking  before  the  World 
Bank.  As  the  ranking  member  on  the 
trade  subcommittee  for  the  minority.  I 
have  been  looking  for  some  kind  of  a 


direction  on  the  conduct  of  trade 
policy  from  this  administration,  and 
we  just  have  not  seen  that. 

What  we  have  seen  Is  a  rudderless 
trade  policy.  We  have  seen  a  situation 
where  the  value  of  the  dollar  has  gone 
up  almost  50  percent  since  1980.  crip- 
pling American  Industry  tied  to  world 
trade.  U.S.  exports  are  still  below  the 
levels  scored  In  1980,  1981.  and  1982. 
We  have  yet  to  see  exports  regain  the 
level  when  President  Reagan  took 
office. 

It  is  difficult  to  understand  why  the 
President  would  stand  up  and  brag 
about  that  kind  of  a  policy.  It  is  just 
like  having  a  race  to  the  world  market, 
like  having  a  100-yard  dash,  giving  the 
Japanese  a  30-yard  head  start  and 
giving  the  Germans  a  20-yard  head 
start.  That  Is  simply  not  fair  competi- 
tion. It  Is  that  kind  of  a  disparity  In 
the  exchange  rate  which  has  been 
brought  about  by  these  huge  trade 
deficits  that  we  fought  so  hard  to  try 
to  curtail.  These  deficits  have  created 
incredible  high  interest  rates  that  are 
bringing  in  this  influx  of  foreign  cur- 
rency. That  has  pushed  the  American 
dollar  to  an  Inflated  value.  And  that 
puts  our  manufacturers  at  an  extreme 
disadvantage. 

If  you  do  everything  you  can  do  to 
Increase  productivity,  and  see  it  in- 
crease to  5  percent  and  then  all  of  a 
sudden  are  hit  with  an  8  or  9  percent 
change  in  the  currency  exchange 
values,  you  have  lost  ground  to  foreign 
firms.  There  Is  no  way  that  you  can 
handle  that  kind  of  a  situation  and 
remain  competitive. 

American  agriculture  lives  and  dies 
by  exports.  But,  since  the  Reagan  defi- 
cits sent  the  dollar  skyward,  farmers 
and  ranchers  have  experienced  their 
second  Great  Depression  of  the  20th 
century.  Real  farm  Income  was  higher 
In  the  1930s  than  It  Is  today;  200.000 
family  farmers  have  been  pushed  Into 
bankruptcy  by  the  Reagan  deficits. 

Other  U.S.  industries  have  fared  no 
better.  Petrochemicals,  aircraft.  64- 
and  256-K  ram  chips,  computers— the 
list  of  American  industries  being  sav- 
aged by  the  soaring  dollar  is  long.  Just 
since  1982.  1.2  million  U.S.  jobs  In 
export  Indtistrles  have  been  lost 
abroad. 

The  bloated  dollar  harms  U.S. 
Import-competing  firms,  too.  Since 
1980,  merchandise  imports  have 
jumped  30  percent  to  $320  billion  an- 
nually. In  just  that  period,  over  2.3 
million  jobs  In  every  type  of  U.S.  In- 
dustry have  been  lost  to  Imports.  Steel 
workers,  tool  and  die  craftsmen,  air- 
craft fabricators,  computer  assembly 
workers,  the  number  and  variety  of 
jobs  exported  Is  enormous.  In  fact.  Mr. 
President,  the  U.S.  export  product 
since  1981  has  been  jobs— we  have  sent 
3.5  million  of  them  overseas. 

The  dollar  has  simply  forced  U.S.  In- 
dustry after  U.S.  Industry— viable,  on- 
going, efficient  ones— to  cut  employ- 


ment because  foreign  firms  could  do  it 
cheaper.  And  many  of  these  jobs  will 
never  return  even  when  the  dollar  de- 
clines in  value. 

Mr.  CHILES.  Mr.  President,  if  we 
just  look  at  agriculture,  I  see  that  in 
1981  we  exported  nearly  $44  billion  in 
agricultural  goods  but  In  1983  the 
figure  had  fallen  to  $35  billion.  So  we 
had  a  fall  of  $9  billion  in  2  years  and. 
as  the  Senator  knows,  being  from 
Texas,  which  is  a  large  agricultural 
State  in  exports,  that  figure  had  been 
going  up  at  a  steady  increase  of  5  or  6 
percent  every  year  for  the  past  years. 
Suddenly  we  see  it  turn  around. 

Mr.  BENTSEN.  I  say  to  the  Senator 
from  Florida  that  we  were  a  large  agri- 
cultural State.  We  are  not  so  large 
anymore. 
Mr.  CHILES.  The  Senator  is  right. 
Mr.  BENTSEN.  Another  thing  that 
we  run  Into  Is  the  deficit  and  sky-high 
dollar  encourage  a  loss  of  technology 
to  foreign  nations.  There  are  two  In- 
dustries that  play  a  very  dominant 
role  in  increasing  productivity:  R&D 
that  leads  to  new  products  and  jobs: 
and  the  capital  goods  industry  like  ma- 
chine tools  which  convert  that  R&D 
into  usable  products. 

The  sky-high  dollar  has  seen  thou- 
sands of  U.S.  firms  looking  abroad  for 
the  first  time  and  conducting  R&D 
and  In  purchasing  capital  equipment. 

The  problem  that  we  run  into  is  not 
just  a  temporary  one.  Once  we  put  a 
U.S.  capital  goods  firm  or  Industry  out 
of  business,  once  the  production  lines 
became  long  enough  abroad  and 
economies  of  scale  are  achieved  by  for- 
eign competitors,  they  really  get  their 
unit  cost  down,  and  it  is  exceedingly 
difficult  for  U.S.  firms  to  come  back 
and  establish  new  positions  In  the 
market.  It  is  gone  and  you  lose  the 
technology  and  the  trained  workers. 

Mr.  CHILES.  I  do  not  know  of  any 
case  where  we  have  reestablished  that 
and  make  a  comeback. 

We  saw  that  happen  in  pocket  calcu- 
lators and  TV's  to  everything  in  the 
world,  and  in  each  instance  we  did  not 
come  back. 

Mr.  BEairrSEN.  Here  is  what  has 
happened  to  the  capital  goods  Indus- 
try: The  share  of  capital  equipment 
now  being  imported  is  up  to  20  percent 
now  as  cost-conscious  U.S.  managers 
exploit  the  strong  dollar  that  is  up 
from  8  percent  during  the  seventies. 

The  situation  Is  much  worse  In  some 
key  sectors.  A  staggering  42  percent  of 
our  machine  tools  are  Imported  now— 
40  percent— and  an  unbelievable  53 
percent  of  our  critical  metal  cutting 
capital  hardware  is  imported. 

The  U.S.  capital  goods  indiistry  Is 
going  broke  on  a  bloated  dollar.  We 
are  rapidly  becoming  a  nation  depend- 
ent on  foreign  R&D.  foreign  scientists, 
and  foreign  technicians  to  produce  the 
key    capital    goods    that    we    use    to 
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produce  all  the  other  goods  our  society 
demands.  That  future  is  dark,  indeed. 
To  quote  from  Mr.  James  Gray,  the 
president  of  the  National  Machine 
Tool  Builders  Association.  "It  is  un- 
likely." he  said  last  Monday,  "that  the 
machine  tool  industry  will  ever  recov- 
er in  this  country." 

In  concluding  his  cheerful  speech  to 
the  IMP.  President  Reagan  spoke 
glowingly  for  the  future  of  world  eco- 
nomic growth.  "We  are  a  little  like 
climbers."  he  said,  'who  begin  their 
ascent  from  the  opposite  ends  of  the 
mountain"  •  •  *  "and  reach  the  peak 
as  one." 

The  President  goes  on  to  describe 
his  version  of  the  world  economic 
future  as  analogous  to  real  life  events 
in  which  competing  American  and 
Japanese  teams  scale  Mount  Everest 
and  triumph  together. 

That  is  an  apt  analogy  for  more  rea- 
sons than  President  Reagan  realizes 
because  his  deficit  policies  have  sharp- 
ly divided  the  world  into  "haves"  and 
"have-nots."  Over  one-half  of  the  defi- 
cits are  being  financed  with  foreign 
capital  lured  by  record  real  interest 
rates  being  offered  by  the  Treasury. 
That  capital  has  come  from  across  the 
world.  Hong  Kong  has  been  drained; 
Geneva.  London,  and  Bonn  have  all 
been  drained.  The  only  exception  has 
been  the  strong  Japanese  economy. 

Mr.  CHILES.  That  is  interesting  be- 
cause, as  the  Senator  knows,  we  call 
that  foreign  investment,  but  if  you  are 
in  one  of  those  countries  where  the 
money  is  coming  from,  it  is  called  cap- 
ital flight.  It  is  really  taking  away  the 
capital  that  they  would  use  to  build 
their  economies  so  they  could  buy 
from  us. 

So  what  we  are  doing  is  we  are 
taking  their  seed  com.  so  to  speak.  It 
is  taking  care  of  our  debt  in  a  "pain- 
less" way.  But  when  60  to  70  percent 
of  that  debt  is  being  financed  by  that 
foreign  capital,  we  are  shooting  our- 
selves in  the  foot. 

Mr.  BENTSEN.  Yes.  And  how  about 
our  allies? 
Mr.  CHILES.  They  do  not  like  it. 
Mr.  BENTSEN.  Yes.  The  problem 
you  run  into  for  our  allies  now.  with 
that  massive  outflow  of  capital  from 
their  countries,  is  that  they  are  faced 
with  a  terrible  choice— either  to  turn 
on  the  money  printing  presses  and  risk 
all  the  dangers  of  inflation— or  watch 
their  cash-poor  economies  stagnate 
and  go  into  serious  recession. 

So  far.  they  have  chosen  not  to  in- 
flate—to accept  no-growth  along  with 
rising  unemployment. 

The  President  cheered  his  audience 
with  talk  of  a  new  tomorrow.  Over- 
seas—behind him  on  the  real  playing 
field  of  world  economics— our  allies 
have  been  pushed  into  recessions  or 
no-growth  by  the  administration 
credit  policies— when  they  normally 
would  be  booming  as  our  recovery 
spread  abroad. 


Industrial  production  in  France  in 
June  was  no  higher  than  it  was  a  year 
earlier.  In  fact.  Prance  has  yet  to 
regain  the  level  of  output  it  achieved 
as  far  back  as  1979  or  1980. 

Industrial  production  in  Germany 
dropped  off  a  cliff  this  summer,  falling 
10  percent  from  as  recently  as  Janu- 
ary. 

Industrial  production  in  England 
has  declined  steadily  this  year,  as 
well— and  sits  3  percent  below  1983. 

Our  recovery  has  boosted  their  ex- 
ports all  right.  But  that  has  been  more 
than  offset  by  the  credit  drain  which 
has  crippled  European  efforts  to 
match  our  recovery. 

The  President's  mountain  climbing 
analogy  was  indeed  an  appropriate 
one.  We  and  Japan  have  prospered 
under  his  red  ink  policies— we  have 
climbed  the  mountain  of  prosperity. 

But  if  the  I»resident  were  to  stop 
cheering  and  look  over  his  shoulder, 
he  would  see  no  one  else  behind  us  on 
the  trail  upward. 

And  if  he  looks  all  the  way  around, 
he  would  see  that  all  paths  from  our 
perch  atop  his  Mount  Everest  lead 
downward. 

Mr.  CHILES.  I  was  in  a  meeting  2  or 
3  days  ago,  and  Chairman  Volcker  was 
there.  He  said  that  he  had  been  sur- 
prised. He  had  felt  crowding  out  would 
have  occurred  before  now  and  would 
have  hurt  our  housing  based  on  the 
fact  that  we  are  keeping  a  tight  money 
policy,  the  very  high  interest  rates 
that  we  have  had.  But  he  said  to  his 
surprise  it  had  not  worked  that  way. 
Now  he  realizes  the  reason  it  did  not  is 
because  of  the  influx  of  foreign  cap- 
ital. He  said  where  the  crowding  out 
has  virtually  occurred  is  in  the  trade 
deficit.  A  lot  of  people  have  not  paid 
much  heed  to  the  trade  deficit.  It's 
hard  to  put  your  finger  on  it.  I  do  not 
think  a  lot  of  people  realize  that  this 
country  will  become  a  debtor  nation 
next  year,  the  first  time  perhaps  since 
back  in  the  Revolutionary  War  times. 
We  will  owe  the  rest  of  the  world  more 
than  they  owe  us.  We  will  be  a  debtor 
nation. 

Mr.  BENTSEN.  Riding  to  work  this 
morning,  and  breathing  that  touch  of 
fall  in  the  air  started  me  thinking 
about  football.  That  brought  the 
Gipper  to  mind.  I  was  thinking  about 
the  cheerleaders  I  had  watched  at  the 
University  of  Texas.  I  enjoy  them;  I 
appreciate  them.  They  do  a  great  job 
of  cheerleading.  The  problem  is  they 
generally  have  their  backs  turned  to 
the  playing  field.  They  do  not  really 
know  what  is  happening  there  on  the 
playing  field.  That  just  about  de- 
scribes where  the  President  is.  He  is  a 
great  cheerleader.  But  I  began  to  ques- 
tion that  he  really  understands  what 
is  happening  out  on  the  field.  He  says 
he  wants  to  build  this  economy  on 
granite.  Well,  he  is  building  it  on  a 
house  of  cards— credit  cards. 


He  talks  a  great  deal  about  fiscal  re- 
sponsibility. But  his  idea  of  pay-as- 
you-go  is  to  say  "charge  it."  I  will  tell 
you  what  he  really  should  do.  In  light 
of  his  economic  performance  he  really 
ought  to  have  an  "American  Excess 
card"  and  never  leave  the  ranch  with- 
out it,  because  that  demonstrates,  I 
think,  the  approach  to  this  Nation's 
economic  affairs  we  have  seen  in  this 
administration. 

He  spoke  cheerfully  in  his  IMP 
speech  of  sustainable  economic 
growth,  rolling  like  a  rising  tide  across 
the  world.  Yet,  the  only  tide  we  see 
once  the  cheering  ceases  is  an  adminis- 
tration awash  in  a  tidal  wave  of  red 
ink— one  unwilling  to  live  within  its 
means— one  unwilling  to  match  its 
words  with  deeds. 

The  President  speaks  of  the 
strength  and  duration  of  the  recovery. 
But  behind  the  cheerleaders  where 
the  real  game  is  played,  we  see  an  ad- 
ministration which  created  the  worst 
recession  in  50  years;  an  administra- 
tion which  threw  nearly  3  million 
Americans  out  of  work;  a  President 
nearly  at  the  bottom  of  all  postwar 
Presidents  in  the  number  of  jobs  he 
created;  a  President  who  speaks  glow- 
ingly of  sui  America  where  far  too 
many  people,  8.5  million  men  and 
women,  are  looking  for  an  honest 
day's  work,  without  success. 

The  President  warns  us  away  from 
the  path  of  temptation,  of  political  ex- 
pediency, and  urges  us  to  make  hard 
choices.  Yet.  his  economic  policy  re- 
sembles nothing  so  much  as  a  wild 
spending  spree  where  the  easy  choices 
are  quickly  made  to  cut  taxes  and 
boost  spending,  while  it  ducks  and 
dodges  the  tough  calls  to  raise  taxes, 
cut  spending,  or  balance  the  budget.  It 
is  an  administration  scouring  the 
world  for  $100  billion  a  year  in  fast 
and  easy  credit,  and  running  up  a  tab 
that  will  take  a  generation  of  sacrifice 
to  pay  off. 

Mr.  BINGAMAN.  Will  the  Senator 
from  Texas  yield  for  a  question? 

Mr.  BENTSEN.  I  am  delighted  to 
yield  to  the  distinguished  Senator 
from  New  Mexico. 

Mr.  BINGAMAN.  I  noticed  last  week 
our  colleague  from  South  Carolina 
made  a  very  good  point,  picking  up  on 
somewhat  the  same  analogy  that  you 
have  just  made  about  the  cheerleaders 
in  Texas.  He  indicated  in  a  speech 
here  on  the  Senate  floor  that  we  are 
in  the  awkward  situation  where  we  are 
engaged  in  a  trade  war,  or  there  is  a 
trade  war  going  on,  but  we  are  the 
only  ones  who  are  not  attending.  As 
he  put  it,  we  are  up  in  the  grandstands 
hollering,  "Free  trade,  free  trade,  pro- 
tectionism, protectionism,"  and  down 
on  the  field  the  game  is  in  the  fourth 
quarter,  and  they  are  cleaning  our 
clock. 

I  know  in  my  State,  another  part  of 
this  trade  problem  which  really  has 


been  brought  home  to  me  Is  the  plight 
of  our  basic  industries.  I  am  talking 
about  copper,  uranium,  potash,  and 
the  cement  industry. 

I  notice  yesterday  in  the  speech  that 
the  President  gave  to  the  Internation- 
al Monetary  Fund  he  took  great  pride 
in  the  fact,  as  he  points  out.  that  "Our 
record  should  put  any  doubts  to  rest. 
Requests  for  protection  on  tuna,  stain- 
less steel,  flatware,  shoes,  and  copper 
have  all  been  turned  down."  I  can 
assure  him  that  the  turndown  of  any 
request  from  those  industries  has  been 
well-noted  in  my  home  State.  In  the 
copper  industry,  we  have  the  unten- 
able situation  where  the  Third 
World— in  particular  the  country  of 
Chile— is  importing  subsidized  copper 
into  this  country  at  a  tremendous  rate. 
We  have  less  than  70  percent  of  the 
copper  workers  in  this  country  work- 
ing today.  Most  of  our  copper  mines 
are  shut  down,  and  most  of  our  smelt- 
ing and  milling  operations  are  shut 
down.  I  am  sure  it  is  good  for  the  fi- 
nancial well-being  of  Chile.  I  have  no 
doubt  about  that.  But  the  truth  is  this 
country  needs  to  maintain  some  of 
these  basic  Industries. 

I  think  George  Munroe,  who  is  the 
Chairman  of  the  Board  at  Phelps- 
Dodge,  put  it  very  well  in  the  talk  he 
gave  in  New  Mexico  a  couple  years  ago 
where  he  said  that  this  country  cannot 
remain  a  great  Nation  by  merely 
learning  to  communicate  with  each 
other  faster  and  faster,  and  selling 
each  other  Big  Macs.  We  have  to  have 
some  basic  industry  in  this  country, 
and  this  trade  policy  that  the  Presi- 
dent is  taking  so  much  pride  in  is  de- 
stroying much  of  that  basic  industry. 

Mr.  BENTSEN.  I  say  to  my  friend 
from  New  Mexico.  I  appreciate  that, 
and  I  can  imderstand  the  concerns  of 
the  people  in  your  State,  and  they  are 
shared  by  mine,  and  across  this  Nation 
of  ours. 

It  concerns  me  very  much  that  we 
are  becoming  a  debtor  Nation.  As 
under  the  President's  budgets  by  the 
end  of  fiscal  year  1986,  he  will  have 
prepared  deficits  we  will  exceed  all  the 
deficits  that  were  incurred  by  this 
Nation  under  all  our  Presidents— from 
George  Washington  through  the  Rev- 
olutionary War.  through  the  Civil 
War,  through  the  Spanish-American 
War.  through  the  First  World  War— 
every  President,  right  up  and  includ- 
ing Jimmy  Carter.  This  President 
keeps  talking  about  a  balanced  budget, 
yet  he  has  never  submitted  a  balanced 
budget  to  this  Congress. 

Mr.  BINGAMAN.  I  will  ask  the  Sen- 
ator from  Texas  if  he  agrees  with  my 
concern.  It  appears  to  me  it  is  clear 
that  there  is  a  great  sentiment  on  the 
part  of  the  President  to  let  the  budget 
deficit  take  care  of  itself,  that  this  is  a 
problem  that  we  will  grow  out  of.  It  is 
not  something  that  we  need  to  address 
here  with  any  kind  of  tax  increase,  nor 
any  other  draconian  measure  such  as 


that.  It  seems  to  me  the  same  position 
is  being  taken  by  the  President  with 
our  trade  deficit.  I  know  of  no  plans  to 
deal  with  this  trade  deficit.  It  seems  to 
me  every  week  when  I  pick  up  a  news- 
paper there  is  a  larger  projection  of 
the  trade  deficit.  But  I  hear  of  no  con- 
cern on  the  part  of  the  administration, 
no  plan  to  deal  with  it,  no  strategy  for 
getting  our  exports  up  and  reducing 
the  imports  some  way  or  the  other,  or 
getting  the  level  playing  field,  as  ev- 
eryone is  so  fond  of  saying  around  this 
Congress. 

I  believe  either  this  is  a  problem 
that  needs  attention,  which  I  believe 
very  sincerely  it  Is.  or  I  am  very  con- 
fused about  the  matter.  I  just  do  not 
see  any  effort  or  any  concern  about  it 
on  the  part  of  the  administration.  Per- 
haps I  have  missed  some  news  ac- 
counts. But  this  speech  to  the  IMF 
seems  to  confirm  my  view  that  the 
President  thinks  this  trade  problem  is 
really  no  problem  at  all.  that  we  are 
doing  just  what  we  ought  to  be  doing. 

Mr.  BENTSEN.  What  you  do  see  on 
the  news  is  news  of  Americans  abroad, 
do  you  not?  You  see  American  tourists 
in  Europe,  in  Asia,  and  everything  is 
telling  them  spend  American  dollars 
overseas  now.  You  do  not  see  much 
about  the  British  being  here  as  tour- 
ists or  the  Germans,  or  the  Japanese. 
You  see  a  situation  where  we  are  not 
getting  a  chance  to  really  earn  foreign 
dollars  and  reduce  the  kind  of  a  trade 
deficit  that  we  are  facing.  That  deficit 
is  not  slowing  down.  It  is  increasing 
for  us.  As  it  does,  it  can  do  nothing  but 
hurt  American  industry,  cost  us  Amer- 
ican jobs,  and  finally  you  will  see  some 
of  those  industries  go  out  of  business 
and  never  return. 

Mr.  CHILES.  I  wonder  if  the  Sena- 
tor would  comment  a  little  bit.  I  notice 
the  President  said  when  he  was  talk- 
ing to  them  that  the  high  U.S.  indus- 
try dollar  on  the  third  world  countries 
is  more  than  offset  by  their  opportuni- 
ty to  export  more  into  the  robust 
American  economy.  Is  that  why  these 
exports  on  their  part  are  going  up  so 
much  because  of  our  robust  American 
economy,  or  is  it  because  we  have  tied 
the  hands  t>ehind  the  back  of  our 
people  that  would  be  competing  with 
them,  our  factories,  our  fanners,  and 
our  growers? 

Mr.  BENTSEN.  I  say  to  that.  Sena- 
tor, I  do  not  think  that  any  farmers  in 
the  world  are  more  efficient  than  ours. 
We  have  large  units  of  production.  We 
have  the  most  modem  tools  and  ma- 
chinery. We  have  the  best  educated 
farmers  and  farm  practices  of  any 
nation  in  the  world.  I  do  not  know  of 
any  nation  that  has  become  more  pro- 
gressive in  trying  to  do  things  to  make 
the  farmer  more  efficient  and  where 
the  farmer  has  taken  such  good  advan- 
tage of  that  help  as  he  has  here.  But 
even  with  all  of  that,  when  I  go  out  to 
west  Texas,  I  will  tell  you  who  is  doing 
most  of  the  business.  It  is  the  auction 


yards  selling  out  farmers  who  have 
gone  broke. 

I  am  not  talking  about  windshield 
farmers  who  go  along  the  road  and 
look  through  the  windshield  to  see 
how  the  crops  are  doing  because  they 
have  a  fellow  working  for  them.  I  am 
talking  about  third-generation  farm 
families,  where  the  kids  and  everyone 
else  is  out  there  trying  to  make  that 
crop.  Their  forefathers  have  pros- 
pered, grown  and  educated  those 
young  people,  sending  them  to  some  of 
the  best  colleges  in  our  land  to  study 
modem  farm  practices.  But  they  still 
cannot  cut  it  because  of  the  incredible 
disparity  in  the  dollar  and  what  hap- 
pens to  the  value  of  their  product, 
what  they  have  to  sell  it  for  if  they 
sell  it  at  all.  No  matter  how  efficient 
they  are,  they  cannot  make  it. 

Mr.  CHILES.  For  years,  literally  our 
Government  policy  encouraged  farm- 
ers to  grow  more  than  they  could  sell 
in  this  country  because  agriculture 
was  our  most  favorable  balance  of 
trade.  That  is  where  we  improved  our 
trade  picture.  Now  that  foreign 
market  is  literally  drying  up  on  them 
because  of  the  high  interest  rates. 

Is  the  copper  producer  in  Mexico 
less  able  to  produce  than  his  neighbor 
in  Chile  or  those  other  countries?  Or 
is  the  condition  of  the  dollar  having 
something  to  do  with  it. 

Mr.  BINGAMAN.  I  think  a  strong 
dollar  is  the  major  factor  hurting  our 
basic  industries  in  this  country.  As  I 
say,  it  does  not  seem  that  there  is  any 
plan  to  deal  with  it  or  any  real  con- 
cern to  develop  a  plan.  I  think  one  ex- 
ample that  really  brings  it  home  to  me 
in  my  State  is  the  tremendous  increase 
in  imports  of  cement  into  this  country 
from  Mexico  in  the  last  year  or  two. 
We  have  seen  increases  of  200  and  300 
percent  a  year.  It  is  cement  that  is 
produced  with  energy  that  is  sold  to 
those  Mexican  cement  companies  at 
about  $4  per  barrel. 

We  are  asking  our  domestic  industry 
to  buy  that  oil  at  $26  and  $28  a  barrel 
and  compete.  It  is  not  a  level  playing 
field  by  any  means.  What  you  are 
seeing  is  that  in  my  region  of  the 
country,  the  Southwest  part  of  the 
country,  where  the  transportation  is 
not  too  major  a  problem,  the  cement 
industry  is  virtually  threatened  with 
going  out  of  business  because  of  the 
cheap  Mexican  imports  of  cement. 

We  have  a  bid  opening  for  a  large 
Bureau  of  Reclamation  project  in  New 
Mexico  today,  the  Brantley  Dam,  one 
of  the  largest  projects  in  use  of 
cement,  that  we  have  had  in  our  State 
in  decades. 

It  seems  almost  inevitable,  given  the 
present  situation,  that  that  project 
will  be  constructed  with  cheap  Mexi- 
can cement.  Our  American  producers 
cjmnot  compete  because  they  do  not 
have  the  energy  subsidy  which  the 
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Mexican  Government  is  providing  to 
all  those  producers. 

I  think  the  President  tried  in  his 
talk  to  the  IMP  to  leave  the  impres- 
sion that  we  are  in  favor  of  free  trade 
and,  he  also  added  fair  trade.  I  can  see 
the  free  part  in  what  he  is  doing,  but 
on  the  fair  part  I  do  not  see  a  whole 
lot  of  effort  to  insure  any  fairness  for 
the  people  of  this  country  who  have 
their  jobs  at  stake. 

Mr.  CHILES.  It  seems  to  me  the 
preacher  has  been  displaced  in  his 
pulpit.  The  President  is  telling  the 
rest  of  the  world  what  to  do  with  their 
money  and  the  gospel  of  the  preacher 
says,  "Thou  shalt  lend  it  to  us." 

As  you  say,  we  talk  about  free  trade 
but  when  that  field  is  tilted,  it  is  very 
hard  to  say  that  it  is  fair. 

Mr.  BINGAMAN.  Let  me  just  make 
one  more  point  which  I  think  was  also 
an  excellent  statement  by  our  col- 
league from  South  Caxolina  in  his  ex- 
cellent speech  on  September  20  on  this 
same  issue.  He  was  quoting  George 
Washington's  famous  line  that  the 
best  way  to  preserve  the  peace  is  to 
prepare  for  war. 

Clearly,  I  think  that  is  the  view  of  a 
lot  of  us  in  this  country.  It  is  the 
reason  why  we  give  so  much  attention 
to  a  strong  national  defense.  In  just 
the  last  few  days,  we  have  been  strug- 
gling to  get  the  defense  authorization 
bill  and  the  appropriations  bill  out  to 
.fine  tune  our  defense  program. 

But  when  you  get  to  this  area  of 
trade,  it  seems  that  we  have  no  such 
sentiments.  It  would  appear  clear  to 
me  that  the  best  way  to  preserve  a 
free  market  in  the  world  is  to  be  able 
to  compete  on  the  same  level  and  the 
same  basis  as  the  rest  of  these  coun- 
tries. We  are  not  being  able  to  com- 
pete on  that  same  basis  today.  I  be- 
lieve it  is  severely  threatening  the 
peace  that  we  have  had  traditionally 
in  our  trading  relations  with  our  allies. 

I  think  the  President  appears,  at 
least  in  his  speech  to  the  IMF,  to  be 
unaware  of  this  problem  and  believes 
it  is  a  problem  that  will  solve  itself, 
one  that  need  not  concern  the  admin- 
istration or  call  for  any  kind  of  affirm- 
ative action.  I  hope  the  President  will 
rethink  his  position,  and  if  we  are 
going  to,  in  fact,  come  down  on  the 
side  of  Chilean  copper  workers  as 
against  the  United  States  copper  work- 
ers, at  least  we  should  not  be  going  to 
the  International  Monetary  Fund  and 
bragging  about  it.  I  think  that  is  the 
unfortunate  thing  about  the  speech  he 
gave. 

Mr.  CHILES.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  President,  we  have  seen  reports 
on  TV  and  read  in  the  newspaper 
about  the  mighty  American  dollar 
stronger  than  any  currency  in  the 
world.  The  way  the  administration 
presents  it,  they  would  have  us  believe 
that  is  something  that  should  be  a 
source  of  pride  to  all  Americans. 


In  fact,  it  is  a  threat  to  their  jobs. 

The  fortunate  American  who  can 
travel  overseas  can  buy  all  sorts  of  for- 
eign goods  at  bargain  prices.  But  the 
citizens  of  other  nations,  whether  they 
visit  our  American  stores  or  stay  home 
and  shop  in  their  own  catmot  afford  to 
buy  our  cars,  and  they  cannot  afford 
to  buy  our  produce. 

I  am  begirming  to  wonder  if  perhaps 
the  plan  for  dealing  with  the  deficit 
that  the  President  will  not  announce 
is  really  written  between  the  lines— be- 
tween tomorrow's  American  unem- 
ployment lines. 

I  am  beginning  to  wonder  if  maybe 
there  is  some  premeditated  element  to 
the  Nation's  economic  policy  which 
says  the  deficits  won't  be  reduced  but 
only  made  invisible  by  financing  them 
with  foreign  credit. 

It  is  not  hard  to  reach  that  conclu- 
sion. Our  high  rates  of  interest  attract 
foreign  capital  and  ease  the  current 
burden  on  the  American  taxpayer. 
That  makes  today  look  fine.  But  the 
clouds  over  tomorrow  are  darker  than 
ever. 

We  are  milking  foreign  nations  of 
their  investment  capital,  denying 
them  the  chance  to  rebuild  their  own 
economics  into  stable  trading  forces 
for  the  future.  They  are  buying  our 
debt  by  mortgaging  their  futures  as 
well  as  our  own. 

Is  that  the  administration's  plan  for 
dealing  with  the  deficit?  Borrow  now, 
bankrupt  later?  A  consumer  avalanche 
of  imported  goods  today,  lost  Ameri- 
can jobs  tomorrow? 

How  can  there  be  any  other  conclu- 
sion when  the  President  of  the  United 
States  tells  us  that  American  interest 
rates  are  acceptable  as  long  as  the 
complete  deal  comes  out  this  way:  You 
buy  our  debt  and  we  will  buy  your 
goods. 

Maybe  it's  time  the  American 
worker  who  has  a  job  today  thinks 
about  the  future.  And  the  future  is 
next  year  when  the  United  States  be- 
comes a  debtor  nation  owing  the  rest 
of  the  world  more  than  they  owe  us. 

If  the  President  of  the  United  States 
is  proud  that  we  are  buying  more  than 
we  are  selling,  and  if  he  thinks  high 
interest  rates  are  not  a  problem,  let 
him  explain  that  position  to  the  Amer- 
ican worker.  Let  him  explain  his  posi- 
tion to  the  American  farmer. 

Agriculture  is  in  bad  shape  in  the 
United  States.  Just  last  week  I  re- 
viewed some  of  the  nimibers  that  tell 
the  story.  In  1983,  net  farm  income 
dropped  to  $5.4  billion,  the  lowest 
level  since  they  started  keeping  figures 
over  70  years  ago. 

In  the  4  years  between  1979  and  1983 
farm  machinery  sales  were  off  any- 
where from  40  to  77  percent. 

Fertilizer  use  dropped  18  percent, 
and  over  1,000  farm  equipment  dealer- 
ships closed  their  doors. 

And  all  this  is  happening  in  an  in- 
dustry that  accounts  for  24  million 


working  persons  in  the  United  States, 
about  one-fifth  of  the  entire  work 
force. 

It  has  been  a  rough  road  for  the 
American  farmer,  both  at  home  and 
abroad.  In  1981,  we  exported  nearly 
$44  billion  in  agricultural  goods.  By 
1983.  the  export  figure  had  fallen  to 
just  under  $35  billion.  In  1980,  our  ag- 
ricultural export  volume  was  164  mil- 
lion metric  tons.  The  forecast  for  1984 
puts  the  voliune  down  around  140  mil- 
lion metric  tons.  Something  like  one- 
fourth  of  U.S.  farm  income  comes 
from  overseas  sales. 

But  this  siunmer  I  was  reading  about 
an  Iowa  farmer.  He  said  he  couldn't 
"afford  to  grow  for  the  American 
public  at  the  price  they  want  to  pay. 
I've  got  to  have  a  bigger  market  than 
our  domestic  market  to  survive. 

He's  going  to  have  a  tough  time  sur- 
viving if  the  interest  rates  remain  as 
high  as  they  are.  It  seems  to  me  the 
President  should  not  be  trying  to  ex- 
plain away  interest  rates  by  emphasiz- 
ing how  it  helps  foreign  nations  sell  in 
our  markets. 

The  fact  is  those  interest  rates  have 
spiked  the  American  dollar  to  such 
high  levels  that  people  overseas  can't 
afford  to  buy  what  we  produce.  Those 
interest  rates  are  giving  a  40-percent 
discount  to  our  competitors  by  driving 
up  the  cost  of  our  goods. 

How  on  earth  can  the  President  of 
the  United  States  say  there's  a  silver 
lining  in  high  interest  rates  because  it 
gives  foreign  nations  a  chance  to  sell 
us  more  goods?  Maybe  that's  good  for 
them,  but  it's  awful  for  us. 

And  the  fact  is  it's  not  very  good  for 
the  foreign  nations  either.  They  are 
having  a  devil  of  time  reaching  for 
their  own  economic  recoveries.  When 
they  borrow  money  to  finance  their 
own  debts  they  are  doing  so  at  rates  of 
interest  which  simply  add  to  their  own 
problem.  And  when  they  are  forced  to 
use  their  capital  to  finance  their  debts 
they  are  helping  us  finance  our  defi- 
cits while  denying  themselves  the 
money  they  need  to  rebuild  their  own 
economies. 

Mr.  President,  these  high  interest 
rates  have  been  spawned  by  huge 
American  deficits.  And  those  high  in- 
terest rates  and  that  strong  dollar 
have  made  us  a  net  debtor. 

The  President  can  search  the  eco- 
nomic libraries  around  the  nation  in 
hopes  of  finding  the  kind  of  logic  that 
will  make  high  American  interest  rates 
sound  acceptable.  But  when  real  inter- 
est rates  are  at  unprecedented  levels; 
when  our  trade  imbalance  is  worse 
than  ever  before;  when  every  $1  billion 
in  trade  deficit  means  25,000  fewer 
American  jobs,  there's  no  way  I  am 
willing  to  accept  any  argument  he 
finds  that  high  interest  rates  are  OK. 

The  President  knows  high  interest 
rates  are  a  threat  to  the  United  States. 
Just  last  week  he  announced  a  pro- 


gram to  reschedule  agricultural  loans. 
He  knows  farmers  are  in  hard  times, 
and  he  knows  just  as  well  that  high  in- 
terest rates  are  at  the  root  of  their 
problems. 

Anyone  who  does  business  at  home 
or  abroad,  anyone  who  wants  to  buy 
American  goods  overseas,  aind  most  of 
us  who  want  to  buy  American-made 
durable  goods  at  home,  know  we  have 
ourselves  in  the  financial  equivalent  of 
a  hydraulic  press.  Interest  rates  are 
very  high,  deficits  are  very  large,  and 
the  margin  of  economic  health  is  very 
thin. 

Yet  the  United  States  has  the  nerve 
to  lecture  other  nations  about  the  vir- 
tues of  economic  prudence.  We  tell 
them  to  tighten  their  belts  while  we 
sit  at  the  banquet  table.  We  tell  them 
to  do  something  about  their  debts 
while  we  do  virtually  nothing  about 
our  own.  We  tell  them  we  will  loan 
them  money  if  only  they  will  invest  all 
their  venture  capital  to  help  us  fi- 
nance our  own  deficits. 

And  then  we  look  around  the  world 
and  wonder  why  other  nations  are 
asking  us  to  increase  arms  sales  to 
help  entrenched  governments  prevent 
domestic  upheaval. 

When  critics  condemn  the  United 
States  for  Hoover  economics,  they  are 
not  talking  about  the  Depression. 
They  are  talking  about  a  policy  which 
has  the  United  States  willing  to  sweep 
up  all  the  lendable  dollars  other  na- 
tions are  willing  to  give. 

Mr.  President,  there  simply  is  no 
virtue  in  high  American  interest  rates. 
They  must  come  down  before  we  can 
have  any  real  confidence  in  the  world 
economy.  There's  only  one  way  to  get 
those  rates  down,  and  that  is  to  cut 
American  deficits. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recoiu) 
some  newspaper  clippings. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Washington  Post,  Sept.  26.  19841 

President  Minimizes  High  Rates— Says 
U.S.  Imports  Offsetting  Interest  Paid  by 
Third  World 

(By  Hobart  Rowen) 

President  Reagan,  in  an  exceptionally  op- 
timistic as.sessment  of  world  economic  pros- 
pects, said  yesterday  that  the  impact  of 
high  U.S.  interest  rates  on  Third  World  na- 
tions is  more  than  offset  by  their  opportuni- 
ties to  export  more  into  the  robust  Ameri- 
can economy. 

Reagan,  addressing  the  39th  joint  annual 
meeting  of  the  World  Bank  and  the  Interna- 
tional Monetary  Fund,  acknowledged  "com- 
plaints about  high  interest  rates,"  especially 
from  Third  World  countries  ■legitimately 
concerned  about  the  additional  debt  service 
costs  they  must  bear." 

But  he  pointed  to  "a  slight  drop  in  [inter- 
est rates]  the  last  several  days,"  and  added: 
"I  believe  there  will  be  more  of  that  ahead." 

And  he  stressed  the  contribution  to  the 
economics  of  those  nations  from  heavy  U.S. 
imports  from  them. 


For  example,  he  said,  in  the  first  seven 
months  of  this  year  American  imports  from 
the  non-oil-exporting  poor  countries  had  in- 
creased more  than  $12  billion  over  the 
amount  in  the  same  period  of  1983. 

Against  that,  he  said,  a  1  percent  rise  In 
international  twrrowing  rates  would  in- 
crease the  net  interest  payments  by  those 
countries  by  only  $2.5  billion. 

Short-term  interest  rates  have  declined 
slightly  In  recent  weeks,  and  a  major  bank 
lowered  its  prime  interest  rate  last  Friday, 
although  the  rest  of  the  banking  industry 
has  not  followed  suit. 

Reagan  also  pledged  that  the  United 
States  would  "share  our  knowledge  and  the 
blessings  of  progress"  with  all  nations  in 
order  to  achieve  "golden  dreams  lor  all 
mankind." 

But  he  stressed  that  this  could  be 
achieved  only  by  following  the  freemarket 
strategy  that  he  credited  for  the  U.S.  recov- 
ery of  the  past  three  years. 

"Our  own  economy  is  dramatically 
changed  from  only  three  years  ago." 
Reagan  said.  "Rewarding  hard  work  and 
risk  taking  has  given  birth  to  an  American 
renaissance.  Born  in  the  safe  harbor  of  free- 
dom, economic  growth  gathered  force,  and 
rolled  out  In  a  rising  tide  that  has  reached 
distant  shores." 

Reagan  also  responded  to  statements 
Monday  by  IMF  Managing  Director  Jacques 
de  Larosiere  and  World  Bank  President 
A.W.  Clausen  about  protectionist  pressures 
in  the  United  States  and  other  major  indus- 
trial nations. 

"We  believe  our  record  should  put  those 
doubts  to  rest,"  Reagan  said.  "Requests  for 
protection  on  tuna,  stainless  steel  flatware, 
shoes  and  copper  have  all  been  turned 
down."  He  cited  as  well  his  decision  last 
week  to  reject  formal  steel  quotas  and  tar 
iffs  in  favor  of  negotiating  "voluntary" 
quotas. 

In  the  past  three  years,  however,  the  ad- 
ministration has  placed  restrictions  on 
stainless  steel,  motorcycles,  textiles  and 
food  products,  and  extended  voluntary 
quotas  on  Japanese  cars.  And  some  industry 
obser\crs  believe  that  voluntary  steel 
quotas  will  be  as  painful  as  formal  quotas  to 
undeveloped  countries. 

The  president's  unreserved  optimism 
about  economic,  prospects  and  the  hope  he 
expressed  for  lower  interest  rates  were  ques- 
tioned by  officials  of  other  governments  at 
the  meeting. 

Echoing  an  earlier  warning  by  Alan  M. 
Dukes.  Ireland's  minister  of  finance.  British. 
Chancellor  of  the  Exchequer  Nigel  Lawson 
said  in  his  address  to  the  joint  meeting  that 
"interest  rates  remain  a  dominant  concern 
for  most  of  us,  and  I  must  link  this  with  the 
situation  in  the  United  States.  .  .  .  Interest 
rates  are  held  at  unprecedented  levels  in 
real  terms,  and  the  needs  of  the  U.S.  econo- 
my preempt  a  large  share  of  the  savings  of 
the  rest  of  the  world." 

Finance  Minister  of  India  Pranhab 
Mukerjee,  speaking  just  before  Reagan,  ar- 
ticulated a  view  widely  held  among  the 
poorer  nations:  "The  economic  expansion 
has  not  spread  convincingly  to  Europe,  and 
there's  not  been  much  change  for  the  devel- 
oping nations.  A  durable  solution  still  eludes 
us,  and  the  prospects  for  growth  are  still  un- 
certain." 

In  promising  to  extend  a  helping  hand  to 
the  rest  of  the  world,  Reagan  carefully  ex- 
cluded mention  of  a  new  capital  increase  for 
the  World  Bank,  high  on  the  priority  list  of 
demands  by  most  of  the  nations  present  and 
by  the  bank's  management. 


Treasury  Secretary  Donald  T.  Regan  told 
the  meeting  Monday  that  the  World  Bank 
should  develop  a  new  "coherent  strategy" 
for  the  next  decade,  using  its  "existing  cap- 
ital base.  .  .  .  We  do  not  view  a  general  cap- 
ital increase  as  a  necessary  result  of  this 
process." 

This  could  indicate  a  battle  later  over 
major  new  resources  for  the  World  Bank. 
E^'en  West  Germany,  whose  conservative 
government  often  lines  up  with  the  United 
States  on  these  Issues,  favors  a  general  cap- 
ital increase. 

West  German  Minister  of  Finance  Ger- 
hard Stoltenberg  told  the  session:  "I  hope 
that  there  will  t>e  broad  support  for  such  an 
increase  on  the  part  of  all  memt>ers  of  the 
bank." 

Stoltenberg  also  threw  his  weight  t>ehind 
more  generous  aid  to  the  International  De- 
velopment Association  program  when  it 
comes  up  for  a  review  in  about  six  months. 
Such  a  review  was  endorsed  over  the  week- 
end by  the  World  Bank's  Development  Com- 
mittee. 

Bank  officials  said  yesterday  they  did  not 
regard  the  Reagan  and  Regan  language  as 
"closing  the  door  on  a  general  capital  In- 
crease—it's up  to  us  to  prove  that  we  need 
it." 

The  president  also  restated  his  opposition 
to  a  tax  increase— suggested  by  many  others 
as  a  way  to  cut  the  budget  deficit— pledging 
instead  a  "historic  simplification  of  our  tax 
system  that  will  enable  us  to  significantly 
increase  incentives  by  bringing  personal  tax 
rates  further  down,  not  up." 

Strong  Dollar  Overseas  Hurting  U.S. 
Business 

(By  Jane  Seaberry  and  David  A.  Vise) 

The  rise  in  the  value  of  the  U.S.  dollar 
overseas  is  taking  its  loll  on  American  busi- 
ness. 

The  high  value  of  the  dollar  relative  to 
foreign  currencies  has  made  exports  rela- 
tively exjjensive  and  imports  relatively 
cheap,  leading  to  record  U.S.  trade  deficits 
and  the  loss  of  jobs  for  workers  in  domestic 
industries  facing  stiff  competition  from 
cheap  imports. 

"This  strong  dollar  may  be  keeping  infla- 
tion down  but  it  is  doing  so  at  the  cost  of 
jobs  in  the  United  States,"  said  John  Sagan, 
vice  president  and  treasurer  of  Ford  Motor 
Co. 

The  high  dollar  also  makes  planning  more 
difficult  for  U.S.  firms  wi'h  divisions  operat- 
ing overseas,  and  in  some  cases  is  producing 
losses  for  these  firms  when  income  and 
assets  denominated  in  deutsche  marks, 
francs  and  pounds  are  converted  into  dollars 
for  financial  reporting  purposes. 

"The  thing  that  has  pushed  earnings 
downward  is  the  translation  of  our  earnings 
abroad  back  into  dollars."  said  Bill  Herman, 
chief  economist  at  Chevron  Corp.  'Last 
year  that  cost  us  around  $30  million  in  earn- 
ings. We  also  face  a  problem  because  when 
we  buy  crude  oil  abroad,  the  price  is  pegged 
to  the  dollar. 

"That  means  that  when  we  buy  crude 
from  the  Saudis  in  Europe  now  at  $29  a 
barrel,  it  costs  us  around  three  deutsche 
marks  to  the  dollar  instead  of  1.8  deutsche 
marks  a  couple  of  years  ago  for  the  same 
thing.  When  we  translate  our  earnings  over- 
seas back  into  dollars,  it  also  means  that 
now  we  have  to  earn  three  deutsche  marks 
to  get  one  dollar  of  profit  instead  of  1.8 
deutsche  marks  to  get  that  same  dollar 
t>efore."  Herman  said. 


27400 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1984 


During  the  second  quarter  this  year,  cap- 
ital losses  in  the  current  account  of  the  U.S. 
balance  of  payments— caused  largely  by 
these  currency  transactions— were  $2.6  bil- 
lion, ahead  of  the  $2.3  billion  record  set  in 
the  fourth  quarter  of  last  year,  according  to 
the  Commerce  Department.  That  category 
mostly  reflects  losses  caused  by  currency 
translations.  Commerce  said. 

In  1981.  the  United  States  had  a  capiUl 
gain  of  $426  million,  which  declined  to  a  loss 
of  $2,146  billion  in  1982  and  a  loss  of  $6,542 
billion  in  1983.  This  year,  the  United  SUtes 
had  a  first-quarter  gain  of  $318  million  and 
a  second-quarter  loss  of  $2,593  billion.  Com- 
merce said. 

"If  the  deutsche  mark  drops  5  percent, 
earnings  are  worth  5  percent  loss,"  said 
Robert  Ortner,  chief  economist  for  the 
Commerce  Department. 

Although  the  losses  so  far  this  year  are 
half  of  those  in  1983.  economists  said  this 
year's  loss  could  top  last  year's  because 
earnings  tend  to  move  very  closely  with  the 
value  of  the  dollar.  The  loss  could  be  be- 
tween $2  billion  and  $3  billion  in  the  third 
quarter. 

"Many  countries  have  placed  restrictions 
on  the  amount  of  dollars  they  allow  to  leave 
their  couiitries  and  this  causes  problems  for 
us,"  said  a  .spokesman  for  PepsiCo  Inc.  'We 
sell  concentrate  [to  make  Pepsi-Cola] 
abroad  to  our  franchisees  and  like  to  be  paid 
in  dollars.  This  has  put  a  squeeze  on  our 
profits. " 

The  strong-dollar  problem  is  particularly 
acute  when  companies  sign  contracts  with 
foreign  companies  based  at  fixed  exchange 
values.  If  an  American  firm  agrees  to  buy 
goods  from  a  foreign  company  at  a  fixed 
price  and  the  value  of  the  dollar  doubles, 
the  U.S.  company  ends  up  getting  the  goods 
for  half  price  in  U.S.  dollars. 

However,  if  an  American  firm  sells  gccds 
or  services  overseas  at  a  fixed  price  and  the 
value  of  the  dollar  doubles,  the  U.S.  compa- 
ny ends  up  earning  only  half  of  its  exijected 
income  when  converted  to  U.S.  dollars. 

Many  firms,  however,  get  around  that 
problem  by  buying  currency  in  futures  mar- 
kets, allowing  them  to  sell  the  foreign  cur- 
rency and  buy  dollars  at  a  specified  price  or 
have  contracts  with  exchange  rates  indexed 
to  currency  fluctuations.  "There's  a  pretty 
active  forward  market."  said  David  Wyss. 
chief  financial  economist  for  Data  Re- 
sources Inc. 

Capital  losses  recorded  in  the  current  ac- 
count are  from  everyday  transactions  and 
not  from  speculation,  a  Commerce  official 
said.  It  would  appear  that  banks,  which 
engage  in  daily  currency  transactions,  might 
suffer  losses  from  loans. 

However,  Wyss  said  banks  are  pretty  good 
at  balancing  their  assets  and  liabilities  so 
that  they  are  not  caught  holding  too  much 
of  one  currency. 

Some  companies  can  benefit  from  the 
high  dollar,  economists  said.  For  example, 
firms  that  ship  raw  materials  and  partially 
finished  products  overseas  to  take  advan- 
tage of  lower  foreign  labor  costs  and  send 
the  finished  product  back  to  the  United 
States  for  final  sale,  benefit  because  lower 
labor  costs  are  billed  into  the  goods'  price. 

Economist  Allan  H.  Meltzer  said  that  com- 
panies buying  raw  materials  or  importing 
components  from  overseas  are  aided  by  the 
high  dollar.  Auto  companies  are  big  benefi- 
ciaries of  this  activity.  Meltzer  said. 

Meltzer  also  said  that  companies  that 
have  currency  translation  problems  can  re- 
invest income  denominated  in  foreign  cur- 
rencies into  foreign  assets. 


In  addition,  U.S.  firms  only  lose  when  the 
dollar  is  rising,  not  when  it  is  stable  or  de- 
clining. "They  don't  have  to  make  those 
losses,"  Meltzer  said  of  companies  with  over- 
seas divisions.  "They  get  a  temporary  blip  in 
earnings.  When  the  dollar  goes  down, 
they'll  recapture  that." 

Mr.  CHILES.  Mr.  President.  I 
gest  the  absence  of  a  quonim. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    BYRD.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sug- 


The 


pro- 


ask 


RECOGNITION  OF  THE 
MINORITY  LEADER 

Mr.  BYRD.  Mr.  President,  I  now 
claim  my  time  under  the  leader  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  PRESIDENT'S  TRADE 
RECORD  REEXAMINED 

Mr.  BYRD.  Mr.  President,  on  Tues- 
day, September  25,  President  Reagan 
addressed  a  joint  meeting  of  the 
World  Bank  and  the  International 
Monetary  Fund  here  in  Washington. 
His  remarlcs  were  something  of  a  sur- 
prise because  they  amounted  to  an  en- 
dorsement of  high  U.S.  interest  rates 
and  a  high  trade  deficit.  To  quote  the 
President: 

Expansion  here  in  the  world's  largest 
single  market  has  meant  increased  trading 
opportunities  for  other  nations  .  .  .  Total 
U.S.  imports  rose  32  percent  in  the  first  half 
of  this  year,  and  for  the  full  year,  our  im- 
ports are  expected  to  exceed  1983  imports 
by  over  25  percent. 

In  fact,  the  Department  of  Com- 
merce has  acknowledged  that  the  U.S. 
trade  deficit  for  1984  may  be  nearly 
twice  the  record  $70  billion  set  in  1983. 

The  President's  comments  may  offer 
some  encouragement  to  the  interna- 
tional bankers  present  at  that  meet- 
ing. But,  as  a  Senator  representing  a 
State  that  ranks  third  in  the  Nation  in 
its  dependence  on  exporting,  I  do  not 
take  much  comfort  in  our  trade  defi- 
cit. I  am  deeply  concerned  about  the 
fact  that  America  is  losing  its  leader- 
ship in  the  world  market.  American 
coal  miners,  steel  workers,  chemical 
and  auto  workers  all  depend  upon  the 
U.S.  export  market  and  traditional 
U.S.  leadership  as  the  world's  greatest 
trading  nation.  But  this  administra- 
tion has  presided  over  the  largest 
trade  deficit  in  history. 

The  President  likes  to  deliver  good 
news.  And  I  can  understand  that  he 
wanted  to  deliver  some  good  news  to 
foreign  bankers.  But  I  am  astounded 
to  learn  that  he  is  bragging  about  our 
record  trade  deficit.  Is  it  possible  that 


he  fails  to  appreciate  that  arising  tide 
of  foreign  imports  is  wiping  out  this 
country's  leadership  in  the  world  econ- 
omy? Is  it  possible  that  he  does  not 
know  that  every  $1  billion  of  our  trade 
deficit  translates  into  25,000  jobs  lost 
or  not  created  in  the  United  States? 
Record  imports  may  be  good  news  for 
foreign  companies  and  international 
bankers,  but  they  are  dreadful  news 
for  an  American  economy  suffering 
from  record  trade  shortalls. 

Moreover,  the  President  had  very 
little  to  say  about  the  most  serious 
threat  to  world  recovery— the  growing 
Federal  deficit  and  sky-high  interest 
rates  here  in  the  United  States.  What 
he  did  have  to  say  on  that  subject 
seemed  to  suggest  that  there  was  little 
to  fear  from  high  interest  rates. 
Indeed,  he  said  that  the  burden  which 
growing  interest  rates  impose  on 
debtor  developing  countries  is  more 
than  offset  by  the  increased  exports  of 
their  goods  to  the  U.S.  market.  I  share 
the  President's  satisfaction  in  seeing 
developing  countries  increase  their  ex- 
ports rather  than  their  debt  burden, 
but  with  out  an  associated  increase  in 
U.S.  exports,  this  development  is  dan- 
gerous for  the  American  market.  As 
long  as  the  administration  pursues  a 
policy  of  big  deficits  stnd  an  artificially 
high  dollar,  American  businesses  and 
workers  are  going  to  lose  out  in  the 
global  contest  for  markets— including 
our  own  market.  I  think  it  is  prepos- 
terous to  expect  that  the  American 
public  would  find  any  solace  in  high 
interest  rates  which  cause  an  overval- 
ued dollar  and  make  American  prod- 
ucts more  expensive  overseas. 

The  President  also  pointed  with 
pride  to  his  accomplishment  in  resist- 
ing protectionism.  He  said,  "Only  last 
week  I  reaffirmed  the  U.S.  commit- 
ment to  an  open  world  trading  system 
by  rejecting  protectionist  quota  and 
tariff  relief  for  the  steel  industry."  If 
anyone  has  any  doubt  about  the  Presi- 
dent's commitment  to  assuring  a  world 
class  steel  industry  in  this  country,  I 
reconmiend  that  they  consider  that 
remark. 

In  effect,  the  President  has  an- 
nounced that  he  has  no  steel  protec- 
tion policy,  and  only  a  few  days  before 
he  had  assured  the  steel  industry  that 
he  would  work  for  voluntary  restraints 
in  the  shipping  of  steel  from  other 
countries  into  this  country.  Then  he 
speaks  to  the  international  bankers 
and  says,  "Well,  just  look  at  what  we 
are  doing  for  you.  You  are  able  to 
export  increasingly  into  our  country, 
increasingly,  in  essence,  you  are  taking 
the  American  market  away  from  our 
own  industries." 

In  effect,  the  President  has  an- 
nounced that  he  has  no  steel  policy 
and  he  has  no  intention  of  developing 
one. 

This  seems  to  be  the  position  of  his 
administration  on  the  whole  range  of 
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trade  issues.  We  have  the  largest  trade 
deficit  in  history.  It  is  growing  by 
leaps  and  bounds.  The  United  States  is 
losing  its  place  as  the  world's  greatest 
trading  Nation.  It  is  firmly  established 
as  the  biggest  trade  loser  in  the  world. 
And,  this  administration  seems  to  be- 
lieve that  such  a  result  is  perfectly  ac- 
ceptable or  something  even  to  brag 
about.  Indeed,  the  President  has  told 
the  world's  financial  leaders  that  the 
increasing  foreign  domination  of  the 
U.S.  domestic  market  is  an  economic 
good  for  all  who  are  involved. 

I  am  not  the  only  person  who  has 
some  doubts  about  the  President's 
analysis.  On  Tuesday,  September  24, 
Congressional  Budget  Office  Director 
Rudolph  Penner  testified  that  "We 
judge  the  number  one  risk"— referring 
to  economic  health  'as— emanating 
from  the  international  sector."  The 
chief  economist  for  Goldman  &  Sachs 
Co.  also  testified  that  the  Nation's 
trade  deficit  is  a  fundsunental  threat 
to  the  economic  health  of  the  country. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
Journal  of  Commerce  article  reporting 
this  testimony. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Journal  of  Commerce.  Sept.  26, 
1984] 

Economists  Warn  of  Xraoe  Imbalance 
(By  Linda  Stem) 

Washington.— The  nation's  trade  deficit 
soon  may  begin  exerting  a  negative  effect 
on  economic  activity  and  the  dollar's  ex- 
change rate,  economist  Gary  Wenglowski 
told  the  House  Ways  and  Means  Committee. 

Mr.  Wenglowski.  chief  economist  of  Gold- 
man. Sachs  <fe  Co..  was  one  of  several  wit- 
nesses who  told  the  committee  the  federal 
budget  deficits  are  resulting  in  a  trade  defi- 
cit that  soon  will  turn  into  a  negative  eco- 
nomic factor. 

The  witnesses,  which  also  included  Con- 
gressional Budget  Office  Director  Rudolph 
Penner.  Henry  Kaufman  of  Saloman  Broth- 
ers Inc..  and  Felix  Rohatyn  of  Lazard-Peres. 
all  spoke  of  the  need  for  deficit  reductions 
at  the  first  day  of  committee  hearings  on 
the  tax  reform. 

Chairman  Daniel  Rostenkowski.  D-HI.,  re- 
quested the  witnesses  to  focus  on  the  defi- 
cit, a  possible  sign  of  the  panel's  intentions 
to  combine  tax  reform  legislation  with 
measures  to  raise  taxes  to  cut  projected  fed- 
eral deficits. 

In  introducing  the  hearings.  Rep.  Rosten- 
kowski said.  "The  central  issue  that  I  would 
like  to  pursue  today  is  the  deficit.  That  an 
economy  can  recover  and  grow  carrying  in- 
credible debt  is  a  great  puzzle  to  many  of  us 
here." 

In  contrast.  Senate  Finance  Committee 
Chairman  Robert  Dole.  R-Kan..  opened  his 
committee  hearings  on  tax  reform  by  stat- 
ing he  would  not  discuss  revenue  needs  at 
this  point.  He  asked  his  witnesses  to  com- 
ment solely  on  tax  reform  issues. 

'"We  must  raise  revenue  to  reduce  the  def- 
icit," Rep.  Rostenkowski  said.  "On  the  other 
hand,  we  must  seek  to  simplify  and  reform 
the  code  as  a  whole.  The  two  tasks  are  not 
necessarily  compatible— or  done  at  once." 


At  Tuesday's  hearings.  Mr.  Penner  said. 
"We  Judge  the  number  one  risk  (to  econom- 
ic health)  as  emanating  from  the  Interna- 
tional sector." 

Mr.  Wenglowski  explained  that  the  na- 
tion's trade  deficit  is  beginning  to  exceed  its 
fiscal  deficit,  a  development  that  could 
reduce  the  strength  of  the  current  expan- 
sion, weaken  the  dollar  and  result  in  higher 
levels  of  inflation. 

Further  actions  to  reduce  the  deficit  must 
be  considered  in  light  of  the  effects  on  the 
economy  from  a  rising  trade  imbalance  and 
the  possibility  of  a  declining  dollar  ex- 
change rate.  This  presents  a  true  dilemma 
since  an  increasing  trade  imbalance  and  de- 
clining exchange  rate  would  have  the  con- 
trary effects  of  weakening  economic  growth 
and  raising  the  U.S.  inflation  rate  for  a 
period  of  time." 

Messrs.  Penner  and  Wenglowski  asserted 
that  the  trade  deficit  was  an  indirect  result 
of  the  budget  deficits. 

Meanwhile,  as  the  committee  held  its  first 
of  three  hearings  on  the  subject  of  tax 
reform,  two  new  reform  prot>osals  were  un- 
veiled. Rep.  Fortney  Stark,  D-Calil..  added  a 
new  bill  to  the  list  of  20  or  so  that  already 
have  been  introduced. 

His  "Base  Broadening  Tax  Act  of  1984" 
would  make  temporary  across-the-board  re- 
ductions in  all  existing  tax  deductions,  cred- 
its and  preferences  to  raise  about  $150  bil- 
lion over  five  years. 

At  the  same  time,  Brookings  Institution 
economist  Joseph  Pechman  announced  his 
preference  for  a  "comprehensive  Income 
Ux"  in  which  almost  all  Ux  expenditures 
would  be  eliminated  in  exchange  for  lower 
income  tax  rates. 
(Mr.  NICKLES  assumed  the  chair.) 


CHAIRMAN  ROSTENKOWSKIS 
STEEL  PROPOSAL 

Mr.  BYRD.  Mr.  President,  on  Sep- 
tember 18.  the  President,  as  I  indicat- 
ed a  moment  ago,  announced  his  deci- 
sion concerning  imports  of  foreign 
steel. 

As  I  said  at  the  time,  I  see  nothing 
in  that  decision  which  provides  a  firm 
ceiling  on  steel  imports.  The  Presi- 
dent's comments  do  not  guarantee 
that  America's  steel  industry  will 
adjust  and  regain  its  standing  as  a 
world  class  steel  producer. 

By  contrast.  House  Ways  and  Means 
Committee  Chairman  Daniel  Rosten- 
kowski introduced  a  bill  on  Septem- 
ber 25  that  would  put  teeth  in  the 
President's  proposal  and  provide  cer- 
tainty for  the  American  Industry.  Mr. 
RosTENKOwsKi's  Initiative  links 
import  relief  to  the  industries  commit- 
ment to  devote  substantial  funding  to 
modernization  of  steel  plants  and 
equipment.  This  is  similar  to  the  re- 
quirement imposed  in  the  Internation- 
al Trade  Commission's  recommenda- 
tion In  the  Pair  Trade  in  Steel  Act. 
and  in  Vice  President  Mondale's  pro- 
posal. 

The  President's  package  is  conspicu- 
ous in  having  no  such  provision.  I  do 
not  believe  we  can  provide  import  pro- 
tection to  the  American  steel  industry 
without  some  commitment  from  that 
industry  to  use  Its  profits  to  modernize 


its  plants  and  equipment  and  assure 
that  this  country  has  a  world-class 
steel  Industry. 

If  steel  profits  are  Invested  In  oil 
companies  or  any  of  a  hundred  other 
activities,  that  money  will  not  help  the 
Industry  or  the  steelworkers,  or  the 
metallurgical  coal  mines  and  miners, 
or  other  workers  In  allied  Industries. 
Congress  and  the  American  public  are 
willing  to  show  their  fsuth  in  the  steel 
industry's  abUity  to  compete  in  a  fair 
world  market,  but  the  Industry  has  to 
live  up  to  that  demonstration  of  faith 
by  putting  its  money  up  front— on 
steel  production.  Mr.  Rostenkowski's 
proposal  would  assure  that  commit- 
ment by  requiring  an  aimual  determi- 
nation that  the  steel  indtistry  is  devot- 
ing its  resources  to  modernization  and 
becoming  internationally  competitive. 
Moreover,  the  chairman's  bill  con- 
tains a  sense  of  the  Congress  resolu- 
tion that  encourages  the  President  to 
hold  foreign  Imports  to  a  level  not 
more  than  17  percent  of  the  American 
steel  market.  This  is  below  the  18.5 
percent  proposed  as  a  target  in  the 
President's  plan  and  more  closely  re- 
sembles a  celling  level  of  foreign  steel 
In  this  market  that  will  allow  for  a 
healthy  U.S.  steel  Industry. 

Finally.  Mr.  Rostenkowski's  pro- 
posal requires  that  the  Department  of 
Labor  review  and  report  to  the  Presi- 
dent on  worker  retraining  and  commu- 
nity assistance  programs  to  assist 
those  individuals  displaced  from  steel 
jobs.  Such  assistance  would  be  funded 
in  part  by  1  percent  of  steel  Industry 
profits,  to  be  allocated  to  worker  re- 
training programs.  This  recogtiizes  the 
ongoing  responsibility  that  companies 
and  government  have  to  workers  dis- 
placed from  jobs  by  changing  market 
conditions. 

I  commend  Mr.  Rostenkowski  for 
his  Initiative  on  behalf  of  American 
steelworkers  and  the  Industry.  I  be- 
lieve it  goes  a  long  way  in  strengthen- 
ing the  President's  hand  In  negotia- 
tions with  foreign  steel  producers.  I 
understand  that  on  September  25.  the 
Ways  and  Means  Committee  adopted 
Mr.  Rostenkowski's  proposal  and 
that  it  will  go  to  conference  with  the 
Senate  trade  bill.  Some  of  my  col- 
leagues may  not  have  seen  the  chair- 
man's proposal. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  Mr. 
Rostenkowski's  bill. 

There  being  no  objection,  the  bill 
was  ordered  to  the  printed  In  the 
Record,  as  follows: 

H.R. 6301 

Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled. 
SECTION  I.  SHORT  rrrLE. 

This  Act  may  be  cited  as  the  "Steel 
Import  SUbilization  Act ". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 
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(1)  the  United  States  steel  industry  has  a 
serious  need  to  modernize  its  plant  and 
equipment  in  order  to  enhance  its  interna- 
tional competitiveness,  and  needs  increased 
capital  investments  to  effect  that 
modernization: 

(2)  the  ability  of  the  domestic  steel  indus- 
try to  be  internationally  competitive  is,  and 
has  been,  impeded  by  the  effects  of  the 
enormous  Federal  budget  deficit,  an  overval- 
ued dollar,  and  increasing  trade  deficits,  as 
well  as  serious  injury  due  to  imports  of,  and 
subsidies,  dumping,  and  the  use  of  other 
unfair  and  restrictive  foreign  trade  practices 
regarding,  carbon  and  steel  alloy  products: 

(3)  the  extensiveness  of  the  unfair  trade 
practices  engaged  in  the  international 
market  regarding  such  products  imposes  un- 
usually harsh  burdens  on  the  United  States 
steel  industry  in  combating  those  practices 
through  the  trade  remedy  laws: 

(4)  f-xpeditious  and  effective  action  under 
the  Presidents  national  policy  for  the  steel 
industry,  including  more  vigorous  efforts  by 
the  Executive  Branch  to  self-initiate  and 
pursue  remcdii-a  against  those  practices,  is 
needed  to  eliminate  the  adverse  effects  of 
those  unfrfir  trade  practices: 

(5)  import  ''-lif  (  f^hould  not  hr  granted  to 
the  steel  v-a-.islry  unless  it  is  i  if d  to  a  firm 
commitment  '>y  that  i."vi>is;ry  to  engage  in 
serious  and  subsianiial  modemizAtion 
during  the  period  of  rein   :  ind 

(6)  full  and  ..ffectivt  implementation  of 
the  national  policy  for  he  steel  industry 
will  substantially  imP'ov^  'he  economy  and 
employment  in  both  th.-  ;*<  el  and  iron  ore- 
producing  sectors. 

(b)  PiTRPOSES.— The  rn-poses  .'f  this  Art 

are— 

(1)  to  supplement  th"  luitliority  of  the 
President  to  achieve  the  goals  of  ih»;  nation 
al  policy  for  the  steel  industry  by  tranting 
enforcement  powers  regaraing  thote  biiater 
al  arrangements  that  are  enlP'ed  into  or  un- 
dertaken for  purposes  of  implement  inu  that 
national  policy:  and 

(2)  to  make  the  continuation  of  the  t 
powers  subject  to  the  condition  'hat  tl« 
steel  industry  undertake  a  comprehensive 
modernization  of  its  plant  and  equipment. 

SEf    l.  SENSE  OK  «()N<.kESS  RK(;AKDIN<;  THE  N A- 
TIOSAI.  POf.K  Y   K(tR  THE  STEEI.  I> 

nrsTRV. 
It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should,  in  conjunction 
with  the  authority  granted  under  this  Act, 
implement  the  national  policy  for  the  steel 
industry  in  such  a  manner  as  to  restore  the 
foreign  share  of  the  United  States  market 
for  carbon  and  alloy  sifcl  products  to  a  level 
commensurate  with  that  which  would 
obtain  under  conditions  of  fair,  unsubsi- 
dized  competition  in  that  market,  which 
level  should,  when  that  policy  is  fully  imple 
mented,  result  in  a  foreign  share  of  the  do- 
mestic market  approximating  17  percent, 
subject  to  such  modifications  that  changes 
in  market  conditions  and  the  composition  of 
the  steel  industry  may  require; 

(2)  the  national  policy  for  the  steel  indus- 
try should  not  be  implemented  in  a  manner 
contrary  to  the  antitrust  laws:  and 

(3)  it  the  national  policy  for  the  steel  in- 
dustry does  not  produce  satisfactory  result-s 
within  a  reasonable  period  of  time,  the  Con- 
gress will  consider  taking  such  legislative  ac- 
tions concerning  steel  and  iron  ore  products 
as  may  be  necessary  or  appropriate  to  stabi- 
lize conditions  in  th  •  domestic  market  for 
such  products. 

SEC.  t  DEKIMTIONS. 

As  used  in  this  Act— 
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(1)  The  term  ■bilateral  arrangement" 
means  any  arrangement,  agreement,  or  un- 
derstanding (including,  but  not  limited  to, 
any  surge  control  understanding  or  suspen- 
sion agreement)  entered  into  or  undertaken 
by  the  United  States  and  any  foreign  coun- 
try or  customs  union  containing  such  quan- 
titative limitations  or  other  restrictions  on 
the  importation  into,  or  exportation  to,  the 
United  States  of  categories  of  carbon  and 
steel  alloy  products  as  may  be  necessary  to 
implement  the  national  policy  for  the  steel 
industry. 

(2)  The  term  "carbon  and  alloy  steel  prod- 
ucU"  means  articles  of  the  kinds  subject  to 
the  investigation  of  the  United  States  Inter- 
national Trade  Commission  numbered  TA- 
201-51,  and  fabricated  structural  steel  arti- 
cles provided  for  under  items  652.97  and 
653.00  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202,  as  in  effect  on  the  ef- 
fective date  of  this  Act). 

(3)  The  term  'national  policy  for  the  steel 
industry"  means  those  actions  and  elements 
described  in  Executive  Communication  4046, 
dated  September  18,  1984  (printed  as  House 
Document  98-263). 

(4)  The  term  steel  industry"  means  pro- 
ducers in  the  United  States  of  carbon  and 
alloy  steel  products. 

SEC.  .1.  ENKORCEMENT  AUTHORITY. 

(a)  In  General.— Subject  to  subsection  (b) 
and  section  6.  the  President  is  authorized  to 
carry  out  such  actions  as  may  be  necessary 
or  appropriate  to  enforce  the  quantitative 
limitations  and  restrictions  contained  in 
each  bilateral  arrangement  or  other  export 
measure  required  by  a  foreign  government 
or  customs  union.  Such  actions  may  include, 
but  are  not  limited  to,  requirements  that 
valid  export  licenses  or  other  documenta- 
tion issued  by  a  foreign  government  be  pre 
."^ented  as  a  condition  for  the  ontry  into  the 
United  States  of  carbon  and  alloy  steel 
products. 

(b)  Criteria.— In  applying  the  authority 
provided  for  under  subsection  <'a),  the  Pn  si- 
dent  shall,  to  the  extent  practicable,  cover 
all  categories  of  carbon  and  steel  alloy  prod- 
uct.s,  avoid  distortions  among  those  caiet'o- 
ri(  :,  and  include  all  exporting  rcuntrie.s  and 
customs  unions  from  which  surges  in  ex- 
ports of  those  products  to  the  United  States 
are  being,  or  ii.ave  been,  experienced. 

SEl .  6.  EKKEtTIVE  PERIOD  OK  A(T. 

(a)  In  General.— Section  5  .shall  termi- 
nate— 

d)  at  the  close  oi  the  fifth  anniversary  of 
the  effective  date  of  this  Act:  or 

(2)  at  the  do."  of  the  first,  .second,  third, 
or  fourth  anni' l '■•=ary  of  the  effective  date 
of  this  Act.  unless  th<'  President,  before 
each  such  anniversary,  .submits  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representative.s  and  the  Committee  on  Pi- 
nance  of  the  Senate  (in  writing  and  togeth- 
er with  the  reasons  therefor)  an  affirmative 
annual  determination  described  in  subsec- 
tion (b). 

(b)  Affirmative  Annual  Determina- 
tion.—(1)  An  affirmative  annual  determina- 
tion is  a  determination  by  the  President 
that  the  steel  industry,  taken  as  a  whole, 
has,  during  the  12-monlli  period  ending  at 
the  close  of  an  anniversary  referred  to  in 
subsection  (a)(2)— 

(A)  invested  substantially  all  of  its  net 
cash  flow  from  carbon  and  alloy  steel  prod- 
uct operations  for  purposes  of  reinvestment 
in,  and  modernization  of,  that  industry 
through  investment  in  modern  plant  and 
equipment,  research  and  development,  and 
other  appropriate  projects:  and 


(B)  taken  sufficient  action  to  maintain  its 
international  competitiveness,  including 
action  to  restrain  and  discipline  pricing  poli- 
cies and  to  control  costs  of  production. 

(2)  The  President  may  not  consider  para- 
graph (IKA)  as  being  complied  with  unless 
the  President  finds  that— 

(A)  each  major  company  with  significant 
reinvestment  or  modernization  needs  has 
committed  all  of  its  net  cash  flow  (except 
that  required  to  be  committed  to  retraining 
under  subparagraph  (B))  from  carbon  and 
alloy  steel  product  operations  during  the  ap- 
plicable 12-month  period  to  meet  those 
needs:  and 

(B)  each  major  company  that  has.  or  rea- 
sonably anticipates,  significant  unemploy- 
ment in  carbon  and  alloy  steel  product  oper- 
ations has  committed  for  the  applicable  12- 
month  period  not  less  than  1  percent  of 
such  net  cash  flow  to  the  retraining  of 
workers,  including  former  workers  who  were 
laid  off  from  such  operations  at  any  time 
since  January  1,  1982. 

(3)  For  purposes  of  this  subsection— 

(A)  The  term  "major  company"  means  an 
enterprise  whose  raw  steel  production  in  the 
United  States  during  1983  exceeded 
1,500,000  net  tons. 

(B)  The  term  net  cash  flow"  means 
annual  net  (after-tax)  income  plus  deprecia- 
tion, depletion  allowances,  amortization, 
and  changes  in  reserves  minus  dividends. 

(4)  For  purposes  of  carrying  out  this  sub- 
section, the  President  shall  take  into  ac- 
count such  information  as  may  be  available 
from  the  United  States  International  Trade 
Commission  and  other  appropriate  sources 
relating  to  the  modernization  efforts  of  the 
steel  industry. 

SE{.  7.  UEPARTMENT  OF  LABOR  WORKER  ASSIST- 
ANCE  PLAN 

Within  6  months  after  the  effective  date 
of  this  Act,  the  Secretary  of  T^abor  shall  pre 
pare  (in  consultation  with  the  St-^el  Adviso- 
ry Committee  established  on  November  3, 
1983,  by  the  Secretary  of  Commerce  and  the 
Secretary  of  Labor  (48  P.R  51165))  and 
suhmi.  to  the  Congress  a  proposed  plan  of 
action  for  as.sisting  workers  in  communities 
that  are  adversely  p.ffected  by  imports  of 
carbon  and  alloy  steel  products:  which  as- 
sistance shall  include  retraining  and  reloca- 
tion for  former  workers  in  the  steel  industry 
who  will  likely  be  unable  to  return  to  em- 
ployment in  that  industry.  The  plan  re- 
quired under  this  section  shall  be  based 
upon  existing  authorities  for  providing  such 
a.ssi.stani;e,  but  shall  be  accompanied  by 
such  recommendations  for  additional  statu- 
tory authority  as  t.ie  Secretary  of  Labor 
considers  necessary  to  carry  out  the  pur- 
poses of  I  he  plan. 

SE«     <*.  EXTENSION  OK  AIMI  STAIENT    \SSI.-;TANCE 
KOR  WORKEKS  AMI  KIKMS 

Sections  245  and  285  of  the  Trade  Act  of 
1974  (19  U.S.C.  2317  and  the  note  preceding 
2271)  are  each  amended  by  striking  out 
•1985  ■  and  inserting  in  lieu  thereof  "1987". 

SE(  .  9.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  October  1, 
1984. 


REPORT  FROM  AFGHANISTAN: 
AN  UPDATE 

Mr.  BYRD.  Mr.  President,  from  time 
to  time  we  have  the  good  fortune  to 
recieve  reporting  from  courageous 
members  of  the  press  corps  who  travel 
inside  Soviet-occupied  Afghanistan  at 
personal  risk  to  come  out  with  the 
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truth.  The  Christian  Science  Monitor 
of  Wednesday.  September  26.  carries 
such  reporting  by  Edward  Girardet. 
Mr.  Girardet  wallted  some  850  miles 
through    the    rugged    mountains    of 
Hindu  Kush  to  document  the  ravages 
of  the  most  brutal  fighting  in  more 
than   4   years  of  Soviet   occupation. 
Soviet-controlled  propaganda  sources 
claim  major  victories  and  the  murder 
of  23.000  freedom  fighters  this  year 
alone.  But.  through  the  efforts  of  de- 
termined reporters,  we  learn  the  truth 
about  the  failures  of  Soviet  ambition. 
We  also  leam  that  our  assistance  to 
the  Afghan  freedom  fighters  may  not 
be  as  effective  as  we  hope.  Earlier  this 
year,  I  introduced  a  resolution  calling 
on  the  President  to  assure  that  essen- 
tial food   and  medical  supplies  find 
their  way  to  the  brave  freedom  fight- 
ers. This  report  and  others  call  into 
question  the  efficacy  of  that  assist- 
ance effort.  I  hope  and  trust  we  are 
doing  all  we  do.  But  I  lu-ge  that  we  re- 
double our  efforts  if  at  all  possible.  I 
encourage     the     administration     to 
review  its  assistance  programs  so  we 
are  certain  that  America  is  doing  what 
needs  to  be  done  to  support  the  free- 
dom loving  people  of  this  war-torn 
country. 

It  is  a  tribute  to  the  determination 
of  the  Afghan  resistance  that,  more 
than  4  years  after  the  Soviet  invasion, 
wire  services  report  this  week  that  the 
city  of  Kabul  is  imder  attack  by  those 
brave  freedom  fighters. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record 
this  article  entitled  "The  Conflict 
Prom  Afghanistan;  The  Conflict— and 
Civilian  Toll— Worse  Than  Ever." 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Christian  Science  Monitor,  Sept. 

26.  19841 
Report  From  Afghanistan:  The  Contlict- 
and  Civilian  Toll— Worse  Than  Ever 
(By  Edward  Girardet) 
Most  of  the  villages  along  the  western 
banks  of  the  Kunar  River  lie  deserted,  the 
bomb-shattered  mud  houses  crumbling  and 
the  once  lush,  irrigated  fields  and  fruit  or- 
chards little  more  than  listless  dust  bowls. 

For  several  years  now,  the  nearby  moun- 
tains and  ravines  have  served  as  havens  for 
the  hidden  bases  of  local  guerrilla  groups. 

The  main  highway  which  traces  the 
length  of  the  Kunar  Valley  attesU  to  the 
fierce  clashes  that  regularly  erupt  between 
Afghan  resistance  fighters  and  Soviet  occu- 
piers. It  is  strewn  with  wrecked  government 
vehicles,  including  a  Soviet  tank,  the  scat- 
terings of  spent  machine-gun  cartridges, 
and  the  jagged  remains  of  exploded  artillery 
shells. 

From  all  indications,  this  year  has  been 
the  hardest,  the  most  gruesome  of  the  war 
so  far.  Not  only  have  the  Soviets  intensified 
their  operations  against  the  Afghan  resist- 
ance, but  they  also  have  systematically 
stepped  up  acts  of  terror  and  intimidation 
against  civilians. 

Militarily,  the  Soviet  Army  and  guerrillas 
have  been  going  hammer  and  tongs  at  each 
other  since  early  this  year.  But.  as  far  as 


can  be  determined,  the  conflict  remains  a 
grueling  standoff. 

The  Soviets  have  learned  some  lessons  of 
the  past  and  have  generally  improved  their 
fighting  capabilities.  They  are  applying 
more  effective  tactics  and  their  troops 
appear  better  trained  in  the  art  of  antl-ln- 
surgency. 

As  part  of  its  presistent  and  often  success- 
ful propaganda  effort.  Radio  Kabul  regular- 
ly claims  to  have  annihilated  vast  numbers 
of  "antlrevolutionaries."  Only  last  week;  It 
maintained  that  its  forces  killed  23.000  guer- 
rillas in  1984  alone— a  figure  granted  little 
credence  by  most  observers  unless  civilians 
are  also  included. 

While  the  mujahideen,  or  holy  warriors, 
as  the  guerrillas  are  called,  are  known  to 
have  sufered  devastating  setbacks  In  some 
areas,  they  have  tended  to  hold  their  own. 
According  to  Western  Intelligence  reports 
and  Journalists  who  have  witnessed  several 
attacks  against  government  and  Soviet  con- 
voys and  t>ases  this  year,  the  resistance  may 
be  inflicting  higher  casulties  on  the  Red 
Army  than  before.  It  is  thought  that  the 
Soviets  are  also  taking  substantial  losses  by 
conducting  more  exposed  commando-style 
oi>erations  inside  guerrilla  territory. 

For  Afghan  civilians  however,  the  future 
looks  grim  Although  some  regions  such  as 
the  valleys  of  Nuristan  in  the  northeast  and 
the  central  highlands  of  the  Haz&rajat  have 
been  spared  the  full  thrust  of  war  in  recent 
years,  most  provinces  have  suffered  badly. 

While  reliable  figures  are  virtually  impos- 
sible to  asscertain,  hundreds  of  thousands  of 
men,  women,  and  children  are  believed  to 
have  been  killed  or  have  died  as  a  direct 
consequence  of  the  war.  Aerial  bombard- 
ments and  ground  assaults  against  civilian 
habitations,  executions,  disease,  and  malnu- 
trition provoked  by  the  destruction  of  food 
sources  are  principal  causes. 

Furthermore,  the  number  of  Afghans 
seeking  refuge  In  Pakistan.  Iran,  and  else- 
where—now estimated  at  over  5  million  and 
nearly  one-third  of  Afghanistan's  prewar 
population  of  15  million  to  17  million— con- 
tinues to  rise.  For  the  first  time,  farmers 
and  nomads  from  the  northern  provinces  of 
Kunduz.  Takhar,  and  Baghlan  bordering 
the  USSR  have  been  leaving  in  large  num- 
bers. 

Analysts  consider  Moscow's  systematic  ap- 
plication of  terror  as  part  of  a  deliberate 
policy  to  rid  Afghanistan  of  all  potential  re- 
sistance, a  form  of  migratory  genocide"  ig- 
nored by  most  of  the  world.  This  includes 
the  strafing  by  Soviet  MIG-27s  on  Aug.  18. 
as  witnessed  by  this  correspondent  near  the 
Chamar  Pass  just  east  of  the  Panjshair  of 
some  500  Kandari  nomads  and  their  ani- 
mals. The  attack  resulted  in  at  least  40  dead 
and  dozens  of  Injured. 

By  massacring  civilians,  bombing  farms, 
despoiling  crops,  slaughtering  animals,  and 
wrecking  fragile  irrigation  systems,  the 
Kremlin  is  seeking  not  only  to  punish  the 
local  population  for  its  resistance  sympa- 
thies, but  also  to  totally  disrupt  the  eco- 
nomic and  social  infrastructure  of  the  guer- 
rilla-held areas. 

International  relief  representatives  main- 
tain that  the  plight  of  civilians  in  areas  such 
as  Paghman,  Kandahar,  and  the  Panjshair 
Valley  is  critical  if  not  disastrous.  Food  and 
medical  supplies  are  short  or  nonexistent. 
For  many  Afghans,  winter  is  regarded  as 
the  cutoff  period  that  will  decide  whether 
there  will  be  enough  food  to  sUy  or  wheth- 
er they  will  be  forced  to  leave. 

Despite  appeals  for  outside  assistance, 
many   guerrilla  groups  lack   Iwth  the   re- 


sources and  structures  to  help  the  local  pop- 
ulation. Several  Western  relief  agencies  now 
are  examining  the  possibility  of  a  large- 
scale,  coordinated  aid  program  to  be  chan- 
neled directly  to  resistance  commanders 
inside  the  country  rather  than  through  the 
political  parties  in  Peshawar,  Pakistan. 

Nevertheless,  the  Soviet  Union's  long- 
term  strategy  of  attrition  is  clearly  relying 
on  the  guerrillas'  present  inability  to  pro- 
vide succor.  "In  many  places,  the  Soviets 
have  dropped  all  pretenses  at  trying  to  win 
over  the  people  with  a  hearts-and-mind  pro- 
gram. All  that  Moscow  is  offering  is  a  stark 
take-it-or-leave  alternative,"  noted  a  West 
Ehiropean  diplomat  in  Pakistan. 

Forced  to  abandon  the  countryside,  Af- 
ghans have  the  choice  of  moving  the  cities 
which  the  government  finds  easier  to  con- 
trol or  flee  across  the  borders.  Either  way. 
the  mujahideen  many  ultimately  find  them- 
selves operating  In  broad  free-fire  zones,  to- 
tally devoid  of  human  life— areas  that  previ- 
ously had  provided  food,  shelter,  and  per- 
haps most  important,  local  Intelligence. 

But  Afghanistan's  increasingly  ruthless 
war  is  also  a  war  of  surprising  contrasts. 

Among  several  resistance-held  settlements 
on  the  far  side  of  the  Kunar's  churning, 
gray  waters,  there  persists  a  determined 
struggle  to  survive  in  full  view  of  passing 
military  convoys  and  patrolling  helicopters. 
The  vast  majority  of  the  tens  of  thou- 
sands of  inhabitante  who  fled  the  valley 
during  the  Soviet  offensives  of  1980  and 
1981  have  yet  to  return.  But  groups  of  care- 
taker villagers  have  made  a  bid  to  wrest 
back  their  farms  from  the  wasteland  that 
much  of  this  area  has  become. 

Ignoring  periodic  mortaring  and  occasion- 
al sorties  by  government  troops,  the  villag- 
ers have  repaired  homes,  garden  walls,  and 
canals:  they  have  replanted  trees  and  even 
produced  enough  wheat  to  permit  the  water 
mills  to  rumble  once  again. 
Yet  this  air  of  normality  is  precarious. 
In  many  respects,  the  Soviet  Union's 
heightened  war  has  meant  a  year  of  deci- 
sion for  the  resistance.  There  is  a  growing 
realization  that  to  sur\'ive.  a  rapid  change  of 
basic  tactics  involving  Improved  organiza- 
tion and  above  all  unity  is  vital. 

Certain  guerrilla  commanders  such  as 
Herat's  Ismail  Khan,  Kabul's  Abdul  Haq, 
Wardak's  Amin  Wardak,  and  the  Panj- 
shair's  Ahmed  Shah  Massoud  seem  to  be 
moving  In  this  direction.  Western  observers 
have  reported  satisfactory  cooperation 
among  the  political  fronts  in  different  areas 
even  among  traditional  rivals.  This  corre- 
spondent found  smooth  relations  in  Kunar 
Province  between  groups  affiliated  with 
Jamiat-e  Islam  and  Hezb-ilslami  (Hekma- 
tyar  faction),  both  of  which  are  regularly  at 
each  other's  throaU  in  other  parts  of  the 
country. 

Mtmy  mujahed  chiefs  have  failed  to  adapt 
to  changing  conditions  while  the  Peshawar 
political  parties  continue  to  bicker.  Their 
continued  failure  to  establish  a  united  front 
has  further  alienated  the  grass  rooU. 

This  year's  unprecedented  series  of  coordi- 
nated, mass  offensives  by  Soviet  and  Afghan 
troops  against  guerrilla  centers  such  as 
Herat,  Ghazni,  Panjshair,  Logar.  Kandahar, 
and  Mazar-i-Sharif  did  not  bring  the  victo- 
ries the  Kremlin  may  have  hoped  for.  But 
they  did  show  that  the  concept  of  concen- 
trated "guerrilla  strongholds"  only  invites 
vehement  military  reaction. 

In  their  efforts  to  seal  off  the  border  with 
Pakistan,  the  Soviets  have  managed  to  block 
major  caravan  routes  for  weeks  on  end.  He- 
libome  troops  have  also  succeeded  in  laying 
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ambushes  (note  the  recent  capture  of 
French  journalists  Jacques  Aboucher),  illus- 
trating a  degree  of  lack  of  precaution  among 
mujahed  fronts. 

But  there  are  guerrilla  moves  to  diversify 
the  war  by  expanding  it  to  towns,  military 
bases,  and  supply  lines. 

"We  have  got  to  make  them  feel  the  war 
throughout  the  country."  said  one  guerrilla 
commander.  "This  will  force  them  to  spread 
out.  They  will  then  have  to  increase  their 
commitments  or  think  twice  about  continu- 
ing." 

Certain  guerrilla  commanders  are  weeding 
out  incompetent  fighters  in  order  to  form 
smaller,  well-trained  mobile  units.  There  are 
also  initiatives  to  appoint  a  single  overall 
commander  for  each  area  to  coordinate  op- 
eration rather  than  rely  on  the  whims  of  in- 
dividual group  leaders.  This  is  not  an  easy 
task  in  a  movement  where  personal  rivalries 
often  override  resistance  considerations. 

A  recent  Western  visitor  to  the  Afghan 
capital  said  that  recent  attacks  on  power 
lines  from  Sarobi,  Naghlu,  and  other  elec- 
tricity plants  had  caused  severe  blackouts. 
Despite  strict  security  in  Kabul  and  govern- 
ment claims  that  all  is  under  control,  he 
said,  nightly  exchanges  of  small-arms'  fire, 
rockets,  and  even  artillery  indicated  the 
extent  to  which  the  war  has  reached  the 
urban  areas. 

For  the  Soviets  the  conflict  remains  noth- 
ing more  than  a  low-level  nuisance.  While 
some  Western  and  Afghan  sources  maintain 
that  the  Kremlin  has  expanded  its  military 
commitment  by  as  many  as  50,000  men  this 
year,  the  London-based  International  Insti- 
tute for  Strategic  Studies  says  this  expan- 
sion has  not  occurred.  Its  estimate  for 
Soviet  troop  strength  remains  at  UO.OOO. 
What  may  seem  like  new  influxes,  it  says, 
are  probably  divisions  temporarily  deployed 
from  Soviet  Central  Asia. 

Despite  rising  casualties  and  a  substantial 
financial  burden  to  keep  Afghanistan's 
economy  on  an  even  keel,  the  Soviets  feel 
that  if  it  takes  years,  or  even  decades,  the 
resistance  will  eventually  buckle  under.  As 
this  year's  third  round  of  Geneva  talks  have 
bogged  down  yet  again.  Moscow  has  no  in- 
tention of  withdrawing  nor  accepting  a 
peaceful  solution  except  under  its  own 
terms.  The  Afghan  resistance,  for  its  part, 
maintains  that  it  will  continue  fighting 
until  the  communists  are  forced  out. 

Overall,  resistance  morale  remains  rela- 
tively high.  But  the  movement  is  still 
plagued  by  lack  of  unity,  poor  organization 
and  training,  meager  outside  support,  and 
little  international  attention. 

Despite  claims  by  US  officials  that  the 
Central  Intelligence  Agency  (CIA)  is  run- 
ning a  highly  effective  and  "daring"  mili- 
tary assistance  program  to  the  resistance  es- 
timated at  $325  million,  most  observers  who 
have  traveled  to  Afghanistan  including  this 
correspondent  have  not  found  this  to  be  the 
case.  It  is  widely  held  that  such  executive 
leaks  concerning  CIA  activities  are  part  of  a 
general  disinformation  effort  by  the  present 
administration  to  conceal  their  lack  of 
impact. 

American  military  aid  has  been  indeed 
seeping  through,  but  the  weapons  and  am- 
munition tend  to  be  of  poor  quality  or  insuf- 
ficient quantity.  For  example.  Soviet-de- 
signed weapons  supplied  by  Western  and 
other  sources  such  as  82-mm  mortar  rounds 
and  SAM-7  missiles  have  proved  to  be  inef- 
fective. Other  supplies  such  as  mines  and 
heavy  machine  guns  have  been  coming  in 
from  China,  but  appropriate  weaponry  and, 
equally  important,  training  to  maintain  a 


sustained  war  of  resistance  have  yet  to  be 
forthcoming. 


ORDER  OF  PROCEDURE 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  BYRD.  Mr.  President,  I  have 
not  yielded  the  floor.  How  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  used  his  minutes  under 
the  special  order. 

Mr.  BYRD.  Mr.  President,  I  claim 
my  time  under  the  leader's  standing 
order. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  TOWER.  If  the  Senator  wUl 
yield,  I  see  Senator  Nunn  is  on  the 
floor.  We  are  prepared  to  present  the 
conference  report  on  the  DOD  author- 
ization bill. 

If  the  distinguished  minority  leader 
will  yield  further,  we  also  would  like  to 
have  Senator  Baker  on  the  floor. 

Mr.  BYRD.  Mr.  President,  I  have 
how  much  time  left  now? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  and  II  seconds. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  LEBANON  AND  IRANIAN 
HOSTAGE  CRISES— A  COMPARI- 
SON 

Mr.  BYRD.  Mr.  President,  I  read 
with  great  interest  Vice  President 
George  Bush's  comments  earlier  this 
week  accusing  Democratic  Presidential 
nominee,  Walter  Mondale,  of  "dema- 
goguing  the  issue"  of  the  latest  Em- 
bassy bombing  in  Beirut. 

First,  the  American  people  should  be 
reminded  that  under  the  Carter  ad- 
ministration every  American  held  hos- 
tage by  the  Iranian  regime  of  Ayatol- 
lah  Khomeini,  was  returned  safely  to 
U.S.  soil.  By  contrast,  241  Americans 
were  killed  in  Lebanon  in  one  cata- 
strophic terrorist  bombing  incident  in 
Beirut.  And  it  was  under  this  adminis- 
tration's watch.  These  different  bomb- 
ing incidents  have  occurred  in  that 
country  in  which  experts  agreed  that 
security  precautions  were  inadequate 
for  the  protection  of  American  lives. 

Second,  the  American  people  also 
should  be  reminded  of  Presidential 
candidate  Ronald  Reagan's  perform- 
ance during  the  Iranian  hostage  crisis 
and  what  he  was  saying  beginning  on 
January  9.  1980.  Candidate  Reagan 
was  incessant  in  his  criticism  of  Presi- 
dent Carter  by  charging: 

How  [can]  a  ragtag  revolutionary  mob 
invade  an  Embassy  of  ours,  seize  our  people 
and  now  be  holding  them  into  the  third 
month  and  we  seem  unable  to  do  anything 
about  it. 

On  January  25,  1980,  candidate 
Reagan  charged: 

The  Iranians  bet  that  Mr.  Carter  would  be 
too  weak  to  respond  to  an  act  of  war.  They 
were  right.  I  cannot  doubt  that  our  failure 


to  act  decisively  at  the  time  this  happened 
provided  the  Russians  with  the  final  en- 
couragement to  invade  Afghanistan. 

On  March  28.  1980,  candidate 
Reagan  asserted: 

I'm  not  a  Jingo  thinking  of  pushing  the 
war  button  when  it  wouldn't  do  any  good, 
but  this  Administration  has  dillied  and  dal- 
lied. 

And  the  same  President  who  lifted 
the  grain  boycott  against  the  Soviet 
Union,  which  President  Carter  im- 
posed after  the  invasion  of  Afghani- 
stan, stated  on  March  28,  1980  that 
one  of  President  Carter's  alternatives 
was  a  food  embargo.  "That  country  is 
dependent,  very  basically  dependent, 
on  the  import  of  food  for  feeding  its 
people." 

On  April  9,  1980.  candidate  Reagan, 
responding  to  the  Carter  administra- 
tion's action  cutting  off  diplomatic 
and  trade  relations  with  Iran,  stated: 

They're  about  five  months  too  late.  •  •  * 
Much  of  what  is  going  on  should  have  been 
done  literally  in  the  first  hours. 

On  May  1,  1980,  candidate  Reagan 
charged: 

[The]  deepening  crisis  In  Iran,  worsened 
by  the  failed  rescue  mission,  is  but  a  symp- 
tom of  a  larger  crisis  we  face  •  •  *.  Ameri- 
ca's credibility,  leadership  and  strength  are 
not  only  being  questioned  by  our  friends, 
but  Increasingly  are  being  tested  by  our  ad- 
versaries. 

Then  on  May  2.  1980,  candidate 
Reagan  suggested  that  the  loss  of  "na- 
tional prestige"  may  ultimately  be 
more  important  to  the  United  States 
than  the  lives  of  the  hostages. 

On  May  6,  1980,  candidate  Reagan 
was  quoted  as  saying: 

You  have  to  weigh  the  Importance  of 
those  hostages  and  their  continuing  to  be 
held,  to  what  It  means  to  the  United 
States— the  possible  threat  to  the  United 
States,  and  to  other  Americans  when  seem- 
ingly someone  with  so  little  power  can  get 
away  with  this.  Is  anyone  safe  In  an  Ameri- 
can Embassy  anywhere? 

Mr.  President,  look  at  the  pattern. 
Candidate  Reagan  was  quick  to  criti- 
cize, in  the  most  vicious  of  terms,  the 
taking  of  52  American  hostages  in 
Iran— 52  hostages  who  were  safely  re- 
turned to  American  soil.  Now,  Presi- 
dent Reagan  blames  everyone  else  for 
the  loss  of  266  American  lives  in 
Beirut. 

And  what  has  this  administration 
done  about  such  a  tragic  series  of 
events?  As  Joseph  Kraft,  noted  in  the 
Washington  Post  of  September  25. 
1984,  this  administration  "speaks 
loudly  but  wields  a  mere  twig.  That  in- 
congruity, a  classic  case  of  thought- 
lessness thp,t  begets  peril,  virtually  in- 
vites the  terrorist  attacks  that  have  re- 
peatedly cost  this  country  lives  and 
prestige  in  Lebanon." 

Three  terrorist  attacks  on  U.S.  in- 
stallations in  Lebanon  and  266  Ameri- 
cans dead.  To  paraphase  a  former  can- 
didate for  the  highest  office  of  this 
land:  You  have  to  weigh  the  impor- 
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tance  of  these  three  bombings  in  Leba- 
non and  what  it  means  for  the  United 
States— the  possible  threat  to  the 
United  States,  and  to  other  Americans 
when  seemingly  someone  with  so  little 
power  can  get  away  with  this.  Is 
anyone  in  an  American  Embassy  any- 
where? 

I  ask  unanimous  consent  that  the  ar- 
ticles I  have  cited  and  others  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Sept.  26.  1984] 
Bush  Accuses  Mondale  of  "Ph-ing  On" 

(By  Juan  Williams) 
Chicago.  Sept.  25.— Vice  President  Bush 
today  accused  Walter  P.  Mondale  of  "piling 
on"  in  his  criticism  of  President  Reagan 
about  security  at  the  U.S.  Embassy  annex  In 
Beirut,  but  spent  part  of  his  day  defending 
his  decision  not  to  release  his  income  Ux 
forms. 

Before  visiting  a  Jewish  academy.  Bush 
told  reporters  that  Mondale  and  other 
Democratic  leaders  are  trying  to  turn  last 
week's  van-bombing  in  Beirut  to  their  "po- 
litical advantage "  by  attacking  the  presi- 
dent for  lax  security  and  "going  on  and  on" 
about  Reagan's  statement  in  which  he  com- 
pared security  improvements  at  the  embas- 
sy to  a  slow  remodeling  job  on  a  kitchen. 

"I  really  think  there's  a  certain  despera- 
tion on  the  part  of  Mr.  Mondale. "  Bush 
said.  "I  don't  remember  out  of  Mr.  Mondale 
any  warnings  ahead  of  time  that,  "Hey,  I'm 
worried  our  embassies  are  not  secure  .  .  .'  I 
think  what  he  is  doing  Is  hindsight,  trying 
to  capitalize  on  a  very  tragic  incident." 

In  television  Interviews  with  local  report- 
ers. Bush  said  the  Democratic  presidential 
nominee  is  "demagoguing  the  issue "  of  the 
embassy  bombing  and  trying  to  "tear  down 
the  president— he  does  it  all  the  time. "  He 
said  the  attacks  amount  to  "what  they  do  In 
football— they're  piling  on. " 

Meanwhile,  the  director  of  the  U.S.  Office 
of  Government  Ethics  said  today  that  Bush 
is  free  to  release  his  personal  income  tax 
forms,  even  though  his  holdings  are  in  a 
blind  trust.  At  a  news  conference  here.  Bush 
said  he  had  been  advised  by  his  lawyers  that 
the  ethics  office  would  not  permit  him  to 
break  the  trust  to  make  public  his  Ux 
forms. 

His  opponent.  Rep.  Geraldlne  A.  Perraro 
(D-N.Y.).  released  her  tax  forms  and  her 
husband's  last  month. 

"He  can  legally  open  that  trust,"  ethics 
office  Director  David  H.  Martin  said  today 
In  a  telephone  Interview.  "That  Is  a  political 
decision  to  be  made  by  him  if  he  wants  to 
allow  his  tax  returns  to  l)e  examined.  Then 
we  would  have  to  work  with  him  to  form  an- 
other trust." 

Bush  has  about  $800,000  In  stocks  and  se- 
curities In  the  trust  In  addition  to  about  $1 
million  in  real  esUte  holdings,  according  to 
his  lawyer.  Dean  Burch. 

Even  In  light  of  the  new  information, 
however.  Bush  said  he  was  ""wary"  of  dis- 
closing his  tax  payments,  because  once  he 
knew  what  his  holdings  were  he  could  be 
open  to  charges  of  conflict  of  interest. 

(From  the  Washington  Post.  Sept.  25,  1984] 
Wielding  A  Twig 
President  Reagan  bears  no  direct  responsi- 
bility   for    the    repeated    terrorist    actions 
against  Americans  in  Beirut.  Neither  could 


Jimmy  Carter  be  fairly  blamed  for  the  sei- 
zure of  the  hostages  in  Tehran. 

But  much  as  the  hostage  crisis  Identified 
the  moralistic  qualities  that  comprised 
Carter's  systematic  weakness  in  foreign 
policy,  so  the  Lebanon  bombings  pinpoint 
Reagan's  fatal  flaw  as  an  international 
leader.  The  basic  defect  is  thoughtlessness, 
a  want  of  serious,  steady  attention,  which 
causes  the  United  SUtes  to  play  Its  global 
role  with  nobody  in  charge. 

Abundant  evidence  testifies  to  lack  of  per- 
sonal engagement  by  the  president  in  Inter- 
national affairs.  Reagan  came  to  the  White 
House  without  any  previous  experience  in 
foreign  business.  He  has  not  worked  to 
make  up  for  the  deficiency.  In  fact,  on  a 
tour  of  Latin  America  the  president  seemed 
not  to  know  what  country  he  was  in. 

On  such  major  matters  as  the  Mexican 
debt  rescue  of  1982  and  the  shooting  down 
of  the  Korean  airliner  last  year,  senior  offi- 
cials acted  without  consulting  him  directly. 
Nancy  Reagan  has  had  to  prompt  answers 
to  the  most  simple  questions.  Press  confer- 
ence conmients  betray  Ignorance  of  what 
happened  in  the  crucial  "walk-in-the-woods" 
session  between  the  chief  U.S.  and  Soviet 
arms  control  negotiators  In  Geneva  on  July 
16,  1982.  Alexander  Halg,  In  a  book  recount- 
ing his  service  as  Reagan's  secretary  of 
state,  likens  the  administration  to  a  "ghost 
ship." 

The  foremost  foreign  policy  failure  of  the 
administration— the  failure  to  engage  the 
Russians  in  constructive  dialogue— springs 
directly  from  Reagan's  Insouciant  attitude. 
On  the  one  hand,  he  has  been  a  windy 
talker  regularly  spouting  the  fatuous  slo- 
gans of  the  ideological  right.  In  that  spirit, 
he  spoke  of  Russia  as  the  "empire  of  evil." 
and  asserted  that  Moscow  reserved  to  itself 
"the  right  to  commit  any  crime,  to  lie,  to 
cheat." 

On  the  other  hand,  when  pressure  from 
public  opinion  and  the  European  allies 
obliged  him  to  seek  a  dialogue,  he  lacked 
the  mastery  over  his  own  administration  re- 
quired for  serving  up  negotiable  positions. 
Even  yesterday.  In  his  powerful  overture  to 
the  Russians  at  the  United  Nations,  Reagan 
skirted  encounters  with  the  Pentagon 
hawks  on  substantive  questions  of  arms  con- 
trol. Instead,  the  president  made  a  pitch  to 
Foreign  Minister  Gromyko  for  a  process  of 
meetings  at  high  levels.  In  effect,  he  put  off 
again,  until  after  the  election,  the  Issues  of 
substance. 

Negligence  at  the  top  also  makes  Central 
America  far  more  trouble— some  than  it 
needs  to  be.  The  basic  policy  Is  to  Isolate  the 
Marxlst-LenlnlsU  ruling  Nicaragua  while 
giving  support  to  democratic  forces  in  El 
Salvador  and  other  countries.  But,  until 
blocked  by  Congress,  an  Inattentive  presi- 
dent let  the  Central  Intelligence  Agency 
sponsor  actions  like  the  mining  of  harbors, 
which  smacked  of  Yankee  imperialism  and 
united  supporters  behind  Nicaragua.  Until 
pushed  by  the  press  and  television,  the 
president  looked  the  other  way  when 
"death  squads  "  worked  their  atrocities  in  El 
Salvador. 

The  case  of  Lebanon  presents  the  same 
spectacle  In  far  more  tragic  form.  Dispatch 
of  the  Marines  as  a  peace-keeping  force  had 
a  certain  logic  as  long  as  the  basic  security 
was  being  provided  by  the  Israelis.  When 
the  Israelis  started  to  pull  back,  however, 
the  Marines  became  sitting  ducks.  But  a 
president  ignorant  of  the  realities  on  the 
ground  kept  the  forces  there  on  the  theory 
that  withdrawal  would  show  weakness 
under  pressure.  When  the  pressure  actually 


came  In  the  form  of  the  terrorist  action  that 
cost  more  than  200  lives,  the  troops  were 
yanked  out  under  fire  In  a  truly  Ignominious 
fashion. 

The  second  t>ombing  of  the  embassy,  last 
week,  shows  a  continued  lack  of  taut  atten- 
tion to  detail.  Highly  trained  bodyguards  in 
attendance  on  a  visiting  British  diplomat  ac- 
tually knocked  out  the  terrorist  truck 
before  it  could  cause  a  heavy  loss  of  lives. 
Presumably  American  guards  would  have 
been  similarly  effective  if  they  had  been  on 
duty  at  the  perimeter  of  the  compound.  But 
American  forces  had  been  withdrawn,  leav- 
ing protection  in  the  hands  oi  a  notoriously 
undisciplined  Lebanese  force. 

Direct  blame,  I  repeat,  cannot  t)e  pinned 
on  Ronald  Reagan.  He  had  nothing  to  do 
with  the  episode.  But  as  the  case  of  blame 
heaped  on  Jimmy  Carter  for  the  hostages  in 
Iran  indicates,  a  symlwlic  responsibility  ap- 
plies to  the  president  in  the  American 
system. 

Reagan  sets  the  tone  of  American  foreign 
policy.  He  has  chose  to  emphasize  a  tough 
stance,  based  on  bold  rhetoric,  a  king-sized 
defense  program  and  a  declared  willingness 
to  apply  military  pressure  anywhere.  But 
the  administration  shares  with  public  opin- 
ion the  Vietnam  complex.  It  recoils  from 
dangerous  engagements.  It  has  no  stomach 
for  committing  sizable  American  forces  to 
real  trouble  spots.  It  avoids  the  military 
conscription  that,  more  than  any  other  step, 
would  deliver  a  credible  message  of  endur- 
ing determination  to  resist  external  pres- 
sure. 

Overall,  in  other  words,  it  speaks  loudly 
but  wields  a  mere  twig.  That  incongruity,  a 
classic  case  of  the  thoughtlessness  that 
begets  peril,  virtually  invites  the  terrorist 
attacks  that  have  repeatedly  cost  this  coun- 
try lives  and  prestige  in  Lebanon. 

[From  the  Los  Angeles  Times.  Jan.  25.  1980] 
Reagan  Says  Carter  Is  to  Blame  roR  Af- 
ghanistan—Steps Up  His  Attacks;  Calls 

President  "Weak  or  a  Fool" 

(By  Richard  Bergholz) 

Florence.  S.C— I»resident  Carter  Is  "weak, 
deceitful  or  a  fool, "  Ronald  Reagan  said 
Thursday,  and  that  is  why  the  Russians 
moved  Into  Afghanistan. 

The  former  California  governor,  stepping 
up  the  tone  of  his  attacks  on  the  President 
in  conunents  on  Carter's  State  of  the  Union 
speech,  said  it  all  sUrted  when  militants 
took  American  hostages  at  the  U.S.  Embas- 
sy in  Tehran. 

"The  Iranians  bet  that  Mr.  Carter  would 
be  too  weak  to  respond  to  an  act  of  war." 
the  GOP  presidential  candidate  said.  "'They 
were  right. 

"The  Soviet  Union  bet  that  Mr.  Carter 
was  too  weak  to  respond  to  its  invasion  of 
Afghanistan.  They  were  right. " 

And  now.  despite  the  President's  warning 
to  the  Soviets  that  further  intrusion  toward 
the  Persian  Gulf  will  bring  U.S.  military  re- 
sponse. Carter  "is  encouraging  the  belief 
that  this  nation  wUl  not  risk  war  no  matter 
what  the  provocation."  Reagan  contended. 

It  wouldn't  be  that  way  if  he  were  Presi- 
dent, Reagan  said.  However,  he  repeatedly 
declined  to  say  what  he  would  do. 

But  one  promise  he  made  was  that  In  the 
next  few  weeks  he  will  start  making  specific 
charges  against  Carter  and.  presumably,  will 
start  giving  specific  alternatives. 

One  of  his  objections  to  the  presidential 
speech,  he  said,  was  that  Carter  was  not  spe- 
cific. He  said  he  wants  Carter  to  define  ex- 
actly what  area  Is  off  limits  to  the  Soviet 
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Union.  He  also  said  he  wants  to  know  why 
the  President  did  not  say  what  would 
happen  if  the  Russians  do  not  withdraw 
their  occupation  forces  in  Afghanistan. 

What  Reagan  is  trying  to  do  is  smoke  out 
the  President  on  specifics,  while  at  the  same 
time  offering  as  few  as  he  can. 

The  policy  was  worked  out  by  the  top 
leadership  of  Reagan's  campaign  organiza- 
tion after  a  series  of  telephone  calls  across 
the  country  Wednesday  night  after  the 
Carter  speech.  Foreign  policy  advisers  in 
Washington.  New  York.  New  England  and 
California  weighed  in  with  their  sugges- 
tions, a  staffer  reported. 

Whatever  his  eventual  position.  Reagan 
now  has  adopted  the  policy  of  saying  the 
problems  in  Iran  and  Afghanistan  would  not 
have  developed  if  Carter  had  been  firm  in- 

•I  cannot  doubt  that  our  failure  to  act  de- 
cisively at  the  time  this  happened  (the 
taking  of  hostages  in  Tehran)  provided  the 
Russians  with  the  final  encouragement  to 
invade  Afghanistan, "  Reagan  said. 

Reagan  also  said  Carter,  in  his  speech, 
seemed  to  hold  out  the  prospect  of  eventual 
U.S.  aid  to  Iran  if  the  hostages  were  re- 
leased quickly.  ,     ,    r 

■Mr.  Carter  is  either  deceitful  or  a  fool  if 
this  is  what  he  believes."  Reagan  said. 

"How  on  earth  could  this  Iranian  govern- 
ment look  for  help  from  a  country  that  does 
not  even  possess  the  will  to  act  decisively 
when  its  embassy  is  seized  and  its  diplomats 
held  hostage? 

"How  in  the  world  can  Mr.  Carter  offer 
protection  to  Iran  when  Iran,  more  than 
any   other  country,   knows   how   weak  we 

are?" 

Reagan  said  he  now  believes  an  "Ameri- 
can presence"  must  be  established  in  the 
Middle  East  and  Persian  Gulf  area  and  that 
aid  must  be  given  to  Pakistan. 

But  he  does  not  favor  ground  troops  being 
sent  there  now.  he  said. 

Carter  s  plan  for  draft  registration  was  de- 
scribed by  Reagan  as  "a  meaningless  ges- 
ture." Reagan  said  he  is  opposed  to  a  peace- 
time draft,  as  he  has  always  been,  and  his 
answer  to  development  of  the  military 
muscle  to  back.up  a  new  get-tough  stance  by 
the  U.S.  is  the  development  of  a  better  vol- 
unteer reserve  force. 

All  in  all,  Reagan  concluded,  "We  are 
seeing  the  same  kind  of  atmosphere  (in  the 
White  House)  as  when  (former  British 
Prime  Minister)  Neville  Chamberlain  went 
tapping  his  cane  on  the  cobblestonses  of 
Munich"  during  the  buildup  of  Nazi 
strenght  in  Germany  more  than  four  dec- 
ades ago. 
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Presidential  Candidate  Reagan  on  the 

Iranian  Hostage  Crisis 
Candidate  Reagan  charged  that  all  the 
steps  taken  by  the  President  over  a  period 
now  of  going  into  three  months,  I  don't  see 
any  of  those  things  that  should  not  have 
been  started  within  the  first  24  hours.  •  •  * 
How  (can)  a  ragtag  revolutionary  mob 
invade  an  embassy  of  ours,  seize  our  people 
and  now  be  holding  them  into  the  third 
month  and  we  seem  unable  to  do  anything 
about  it?  You  don't  wait  when  50  Americans 
are  deprived  of  their  liberty,  their  pursuit  of 
happiness  and  their  life  is  threatened  and 
they're  kept  in  this  kind  of  captivity.  "-Los 
Angeles  Times,  January  9,  1980 

Candidate  Reagan  charged:  'The  Iranians 
bet  that  Mr.  Carter  would  be  too  weak  to  re- 
spond to  an  act  of  war.  They  were  right." 
He  went  on  to  say:  "I  cannot  doubt  that  our 
failure  to  act  decisively  at  the  time  this  hap- 


pened (the  taking  of  the  hostages  in 
Tehran)  provided  the  Russians  with  the 
final  encouragement  to  invade  Afghanistan 
•  •  •  Iran,  more  than  any  other  country, 
knows  how  weak  we  are?"— Los  Angeles 
Times,  January  25,  1980 

The  New  York  Times  reported  that  Candi- 
date Reagan  was  'extremely  critical  of  Mr. 
Carter's  handling  of  the  situation  in  Af- 
ghanistan and  Iran.  •  •  •  He  also  stepped  up 
his  defense  of  (the  Shah)  •  '  *  saying  in  re- 
sponse to  a  question  in  Detroit  that  he 
would  even  be  willing,  if  asked,  to  testify  in 
the  Shah's  behalf  at  any  formal  inquiry 
held  in  United  Nations.  He  said,  however, 
that  he  preferred  that  the  United  SUtes 
defend  the  Shah."  New  York  Times,  Febru- 
ary 15,  1980 

Candidate  Reagan  charged:  "There  must 
come  a  time  if  we  are  to  get  them  (the  hos- 
tages) back,  when  we  teU  them  (Iranian 
leaders)  this  is  the  end  of  the  road. "  He 
stopped  short  of  setting  a  date,  but  insisted 
that  the  Carter  Administration  must  at 
some  point  tell  the  Iranians  that  "there  will 
be  no  further  discussion  of  terms  beyond 
this."  "I  don't  know  of  anything  that  our 
government  is  doing  now  except  praying  for 
a  miracle."  New  York  Times,  March  25,  1980 
Candidate  Reagan  said:  Tm  not  a  jingo 
thinking  of  pushing  the  war  button  when  it 
wouldn't  do  any  good,  but  this  Administra- 
tion has  dillied  and  dallied He  sug- 
gested that  after  diplomatic  efforts  had 
failed,  the  United  States  should  have  given 
Iran  a  deadline  for  freeing  the  hostages  and 
told  the  government  that  "a  very  unpleas- 
ant action"  would  occur  if  the  deadline  was 
not  met.  Washington  Post,  March  28,  1980 

Candidate  Reagan  charged  that  President 
Carter  "is  just  sitting  there  waiting  for  a 
miracle  and  hoping  that  miracle  will  happen 
just  shortly  before  the  November  election 
•  •  •  This  Administration  has  dillied  and 
dallied  for  5  months  now,  trying  various  dip- 
lomatic maneuvers,  up  to  and  including 
what  I  think  is  this  illegal  United  Nations 
commission."  Candidate  Reagan  said  he  was 
not  thinking  "in  terms  of  a  military  inva- 
sion", but  refused  to  give  specifics.  He  did 
suggest  the  possibility  of  a  food  boycott.  Los 
Angeles  Times,  March  28.  1980 

Candidate  Reagan  said  that  he  did  not 
think  the  hostages  would  have  been  taken  if 
he  had  been  president  because  he  would 
have  stood  behind  the  Shah.  He  said  the 
Administration"s  actions  during  the  week, 
cutting  off  diplomatic  relations  and  trade, 
were  moves  in  the  right  direction,  "but 
they're  about  five  months  loo  late."  "I 
think  we  have  dillied  and  dallied  much  too 
long.  Much  of  what  is  going  on  should  have 
been  done  literally  in  the  first  hours." 
Washington  Star,  April  9.  1980 

Candidate  Reagan  claimed:  "I  think  we 
have  dillied  and  dallied  much  too  long. 
Much  of  what  is  going  on  should  have  been 
done  literally  in  the  first  hours.""  He  said  he 
supported  cutting  off  diplomatic  relations 
and  trade  "but  they"re  about  5  months  too 
late. "  Washington  Star,  April  9,  1980 

Candidate  Reagan  called  the  rescue  mis- 
sion "long  overdue".  "It  is  very  difficult  to 
understand  why  it  took  so  many  months  to 
take  any  action  at  all."  He  said  President 
Carter  should  have  first  tried  diplomatic 
measures  and  "when  these  steps  failed,  deci- 
sive action  should  have  been  taken  prompt- 
ly. Instead,  Mr.  Carter  has  announced  a  va- 
riety of  moves  he  planned  to  make.  But 
then  he  delayed,  vacillated,  and  frequently 
canceled  these  actions."  He  further  said:  "I 
support  the  President  in  his  attempt  to 
rescue  our  people  in  Iran  •  •  •  as  a  matter 


of  fact,  I  would  have  supported  it  six 
months  ago."  He  called  the  hostage  crisis  "a 
national  disgrace.""  and  used  the  failure  of 
rescue  mission  to  denounce  the  "deficien- 
cies" in  US  weapons.  He  further  suggested 
possibility  of  "total  quarantine"  of  Iran. 
Washingon  Post,  May  1. 1980 

Candidate  Reagan  charged:  "Specific 
action  to  bring  the  hostages  home  was  long 
overdue  •  •  •  It  is  very  difficult  to  under- 
stand why  it  took  so  many  months  to  take 
action  at  all  *  *  *  Our  allies,  those  countries 
whose  support  is  vital  to  our  own  self  inter- 
est as  a  nation,  had  already  been  receiving 
confused  signals  from  the  Carter  Adminis- 
tration when  they  learned  of  the  rescue  at- 
tempt •  •  •  For  weeks,  consultation  had 
taken  the  form  of  one-way  messages  from 
Washington  *  *  *  (The)  deepening  crisis  in 
Iran,  worsened  by  the  failed  rescue  mission, 
is  but  a  symptom  of  a  larger  crisis  we 
face  •  •  •  America's  credibility,  leadership 
and  strength  are  not  only  being  questioned 
by  our  friends,  but  increasingly  are  being 
tested  by  our  adversaries."'  New  York  Times. 
May  1.  1980 

Candidate  Reagan  charged:  "The  global 
ramifications  of  this  tragic  episode  (the 
failed  rescue  mission)  take  on  far  greater  di- 
mensions for  the  future  and  they  should  be 
deeply  troubling  to  every  American  *  *  * 
Americas  credibility.  leadership  and 
strength  are  not  only  being  questioned  by 
our  friends,  but  increasingly  are  being 
tested  by  our  adversaries."  New  York  Times. 
May  I.  1980 

Candidate  Reagan  suggested  that  the  loss 
of  "national  prestige"'  may  ultimately  be 
more  important  to  the  United  States  than 
the  lives  of  the  hostages.  Washington  Post, 
May  2,  1980 

Reagan  said  the  United  States  should  not 
rule  out  "any  option  for  any  reason  "  to  free 
the  hostages.  But  he  ruled  out  the  use  of 
military  force  or  tactical  nuclear  weapons: 
•I  don't  think  some  of  those  are  legitimate 
options  because  I  think  they  would  result  in 
harm  or  death  to  the  hostages."  Los  Angeles 
Times.  May  3,  1980 

In  an  interview  Candidate  Reagan  ex- 
plained: "You  have  to  weigh  the  importance 
of  those  hostages  and  their  continuing 
being  held,  to  what  it  means  to  the  United 
States— the  possible  threat  to  the  United 
States,  and  to  other  Americans  when  seem- 
ingly someone  with  so  little  power  can  get 
away  with  this.  Is  anyone  safe  in  an  Ameri- 
can embassy  anywhere?  •  •  '  I  just  don't 
understand  the  Presidents  words  about  how 
the  burden  isnt  so  great:  its  as  if,  with  his 
failed  mission,  is  he  washing  his  hands  of  it? 
Is  he  saying:  Well,  we'll  continue  to  think 
about  them,  but  there  isn't  anything  we  can 
do  about  them?' "  Interview  in  Wall  Street 
Journal,  May  6.  1980 

CaiAdidate  Reagan  charged  that  the 
United  States  was  too  weak  to  defend  Iran 
in  case  of  a  Soviet  attack  on  Iran  which  he 
felt  might  involve  Saudi  Arabia  and  lead  to 
WWIII.  He  added  that,  "Iran's  oil  isn't  all 
that  important."  Wall  Street  Journal,  June 
3.  1980 

Candidate  Reagan  charged:  "I  think  it 
(hostage  crisis)  has  been  mishandled.  I 
think  all  the  things  the  President  has  done 
over  these  long  months  were  things  that 
should  have  been  done  in  the  first  few  days. 
But  some  place  along  the  line  there  had  to 
be  an  ultimatum.  Here  again,  because  we 
have  lost  so  much  influence  with  friends 
and  allies,  we  were  not  in  a  position  to  go  to 
the  rest  of  the  world  and  say  look,  this  is  a 
violation  of  international  law.  and  present 
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to  them  the  idea  of  the  world  literally  quar- 
antining." Time  June  30.  1980 

In  his  acceptance  speech  to  the  1980  Re- 
publican convention  Candidate  Reagan  de- 
clared: "Incredibly  more  than  50  of  our 
fellow  Americans  have  been  held  captive  for 
over  eight  months  by  a  dictatorial  foreign 
power  that  holds  us  up  to  ridicule  before 
the  world.  *  *  *  The  Carter  Administration 
lives  in  a  dream  world  of  make-believe. 
Every  day,  drawing  up  a  response  to  that 
day's  problems,  troubles,  regardless  of  what 
happened  yesterday  and  what  will  happen 
tomorrow  •  *  *  disasters  are  overtaking  our 
nation  without  any  real  response  from 
Washington."  Acceptance  Speech  to  1980 
Republican  Convention. 

Candidate  Reagan  accused  the  Carter  Ad- 
ministration of  "grandstanding"  in  its  han- 
dling of  the  hostage  situation.  "All  the 
moves  that  have  been  made  since  to  try  to 
get  them  out.  I  think  were  kind  of  grand- 
standing *  *  *  What  you  say  in  a  situation 
of  that  kind— and  don"t  say  it  in  the  newspa- 
per—you say  it  directly  to  them:  We  want 
our  people  back  and  we  want  them  back 
today  or  the  results  are  going  to  be  very  un- 
pleasant.'" Washington  Post,  September  10, 
1980 

According  to  the  Washington  Star: 
"Reagan  noted  that  he  believed  that  the 
United  States  should  not  have  negotiated 
with  Iran  until  after  release  of  the  hostages. 
But  he  added  that  negotiations  have  been 
underway  for  eight  months  so  his  preferred 
policy  is  not  currently  a  subject  for 
debate.  "  Washington  Star,  September  14, 
1980 

Candidate  Reagan  charged  that  President 
Carter  helped  "pull  the  rug  out"  from  under 
the  former  Shah  of  Iran  which  produced 
the  crisis  between  Iran  and  Iraq.  He  then 
argued  that  the  taking  of  the  hostages, 
which  he  termed  "the  next  great  error  of 
this  administration"  after  abandoning  the 
Shah— could  have  been  averted  if  the  Presi- 
dent had  heeded  warnings.  "What  is  hap- 
pening (in  the  Middle-East)  *  •  *  is  the  con- 
sequence of  policies  this  Administration  has 
followed  the  last  three  and  a  half  years.  A 
vacillating  foreign  policy  and  a  weekend  de- 
fense capability  are  largely  to  blame.""  Can- 
didate Reagan  also  criticized  President 
Carter  for  his  "feeble  attempts""  to  secure 
the  release  of  the  hostages  after  they  were 
captured  and  said  that  the  President  should 
have  immediately  made  clear  that,  ""no 
nation  could  continue  to  have  friendly  rela- 
tions with  Iran  and  have  friendly  relations 
with  the  United  States."  Washington  Star, 
September  25.  1980 

Question:  "Why  would  the  Iranians  prefer 
a  Carter  Presidency  to  a  Reagan  Presiden- 
cy?'" 

Candidate  Reagan  answered:  "Maybe  jiist 
on  the  basis  of  some  of  my  criticisms  of  the 
Carter  Administration  and  the  fact  that  I 
have  been  rather  outspoken  in  my  belief 
that  this  country  should  have  stood  by  the 
Shah"s  government."  Interview  in  New  York 
Times.  October  2,  1980 

Question:  "Is  there  anything  that  you 
would  have  done  differently  in  an  attempt 
to  get  them  (the  hostages)  out?" 

Candidate  Reagan  answered:  "Yes— every- 
thing. We  let  the  Shah's  government  fall— 
or  even  helped  it  fall— and  then  didn't  take 
the  action  we  should  have  when  we  were 
warned  of  the  possible  threat  to  our  embas- 
sy. After  the  takeover,  the  moves  we  made 
were  weak  and  vacillating.  To  me.  that  is 
the  trademark  of  the  whole  foreign  policy 
of  the  Carter  Administration  *  '  •"  Inter- 
view in  U.S.  News  &  World  Report.  October 
6, 1980 


Candidate  Reagan  called  Iran  "a  humilia- 
tion and  a  disgrace  to  this  country."  He 
charged  that  President  Carter's  foreign 
policy  was  responsible:  "I  believe  that  the 
Administration's  foreign  policy  helped 
create  the  entire  situation."  Asked  what  he 
would  do,  Reagan  refused  to  give  specifics. 
He  further  charged:  ""I  don't  understand 
why  52  Americans  have  been  held  hostage 
for  almost  a  year  now."  Washington  Star. 
October  21. 1980 

Candidate  Reagan  charged:  "I  think  his 
(President  Carter's)  foreign  policy,  his  vacil- 
lation, his  weakness,  his  allowing  our  allies 
throughout  the  world  to  no  longer  respect 
us,  there's  far  greater  danger  of  that  un- 
wanted inadvertent  war  through  that  kind 
of  a  weaJc  policy."  Washington  Post,  Octo- 
ber 21.  1980 

Candidate  Reagan  charged:  "I  believe  that 
this  (Carter)  Administration's  foreign  policy 
helped  create  the  entire  situation  that  made 
the  kidnap  possible  *  *  *  I  think  the  fact 
that  they've  been  there  that  long  is  a  humil- 
iation and  disgrace  to  this  country."  Later 
that  day  he  said.  "I'm  convinced  that  the 
greatest  risk  of  war  comes  from  the  kinds  of 
foreign  policy  we  have  today  under  this  Ad- 
ministration where  our  friends  don't  know 
whether  they  can  trust  us  *  *  *  (and)  our 
adversaries  certainly  don't  respect  us." 
Washington  Post,  October  22.  1980 

Asked  if  he  had  a  plan  to  free  the  hos- 
tages. Candidate  Reagan  responded:  "I 
wouldn't  just  stand  there  and  do  nothing." 
Chicago  Tribune,  October  22,  1980 

Candidate  Reagan  accused  I*resident 
Carter  of  exploiting  the  hostage  crisis  for 
political  purposes:  "The  man  who's  trying  to 
make  a  political  issue  of  this  at  the  present 
is  the  President  of  the  United  States. "  He 
went  on  to  say  that  he  was  not  going  to  dis- 
cuss the  hostages  "because  right  now  it  is  so 
obvious  how  they're  trying  to  maike  a  politi- 
cal issue  of  this— auid  with  52  human  beings 
at  stake. "  Chicago  Tribune,  October  23, 
1980 

According  to  the  Chicago  Tribune:  "Tele- 
vision spots  of  Reagan  criticizing  Carter's 
handling  of  the  hostage  situation  have  been 
prepared."  Chicago  Tribune,  November  3, 
1980 

On  at  least  two  occasions  Ronald  Reagan 
defended  the  right  to  criticize  a  President's 
foreign  policy. 

During  the  1976  presidential  election,  Sec- 
retary of  State  Henry  Kissinger  assailed 
Candidate  Reagan  for  attacking  detente. 
Reagan  responded:  "If  our  foreign  policy 
can  be  ruined  by  telling  the  people  the 
truth  about  it.  then  it  can't  be  much  of  a 
foreign  policy  '  *  *  Im  trying  to  call  the 
peoples  attention  to  a  danger  that  threat- 
ens this  country."  Los  Angeles  Times, 
March  12.  1976 

During  the  1980  presidential  election. 
President  Carter  charged  that  Candidate 
Reagan's  criticisms  of  his  Administration's 
foreign  policies  were  playing  into  unfriendly 
foreign  hands.  Reagan  responded:  Tm 
going  to  quote  Harry  Truman:  If  you  can't 
stand  the  heat,  get  out  of  the  kitchen".  •  *  * 
I  don't  think  any  criticism  of  mine  gave  aid 
and  comfort  to  the  enemy."  Washington 
Star.  April  11.  1980 

Vice  President  George  Bush  was  also  very 
critical  of  President  Carter's  handling  of  the 
hostage  crisis.  Attached  is  a  partial  tran- 
script of  a  "Meet  the  Press "  program  on 
which  he  appeared  which  contains  some  of 
his  criticisms. 


[From  the  Los  Angeles  Times.  Jan.  9.  1980] 

Reagan  Steps  Up  Criticisii  or  Cartes 

(By  William  Endicott) 

Nashua,  N.H.— After  a  wc-ekend  strategy 
meeting  in  Los  Angeles  between  Ronald 
Reagan  and  his  top  aides,  Reagan's  Republi- 
can presidential  campaign  took  a  new  turn 
Tuesday  with  a  stepped-up  attack  on  Presi- 
dent Carter's  handling  of  the  crises  in  Iran 
and  Afghanistan. 

There  reportedly  had  been  some  disagree- 
ment between  Reagan  and  his  aides  about 
just  how  tough  the  candidate  should  get, 
since  he  persistently  has  said  he  wanted  to 
do  or  say  nothing  that  might  endanger  the 
American  hostages  in  Iran. 

But  Reagan  used  some  of  his  harshest  lan- 
guage to  date  here  Tuesday,  and  earlier  in 
Davenport,  Iowa,  in  blaming  Carter  for  the 
continued  imprisonment  of  the  American 
hostages  in  Iran  and  for  a  response  to  the 
Soviet  Union's  moves  in  Afghanistan  that 
he  characterized  as  too  meek. 

In  both  cases,  he  sidestepped  questions 
about  how  he  would  deal  with  the  crises  if 
he  were  in  the  White  House,  but  he  de- 
scribed the  Carter  Administration  foreign 
policy  as  "virtually  nonexistent  •  *  •  hesi- 
tant •  *  •  vacillatiiig." 

On  Iran,  the  former  California  governor 
said  that  of  all  the  steps  taken  by  the  Presi- 
dent "over  a  period  now  of  going  into  three 
months,  I  don't  see  any  of  those  things  that 
should  not  have  been  started  within  the 
first  24  hours." 

Said  Reagan:  "How  (can)  a  ragtag  revolu- 
tionary mob  invade  an  embassy  of  ours, 
seize  our  people  and  now  be  holding  them 
into  the  third  month  and  we  seem  unable  to 
do  anything  about  it  *  •  •? 

"You  don't  wait  when  50  Americans  are 
deprived  of  their  liberty,  their  pursuit  of 
happiness  and  their  life  Is  threatened  and 
they're  kept  in  this  kind  of  captivity.  This 
was  an  act  of  war." 

On  Afghanistan,  the  front-running  GOP 
candidate  said  Carter  is  following  the  same 
pattern  of  "inadequate  responses  and  an  ad- 
mission that  we  have  no  contingency  plans 
for  things  of  this  kind.*  *  '  We  just  react, 
always  after  the  fact." 

Again.  Reagan  refused  to  offer  his  own 
options,  saying  that  "unless  you're  in  that 
job.  you  don't  know  what  the  options  are." 
But  he  said  the  U.S.  response  to  the  Soviets 
should  have  been  quicker  and  "more  force- 
ful."  He  did  not  elaborate. 

He  suggested  to  reporters,  however,  that 
because  the  Russians  have  violated  the 
United  Nations  Charter  by  committing 
"armed  aggression  against  another  country" 
they  should  be  expelled  from  the  United 
Nations.  "'Why  don"t  we  tell  'em  to  get  out 
because  they  no  longer  meet  the  require- 
ments of  the  charter,"  he  said.  The  Presi- 
dent, he  said,  has  "discovered  the  Soviet 
Union  cannot  be  trusted,  something  most  of 
us  were  aware  of  for  quite  some  time  past."" 

Reagan  looked  relaxed  and  fit  after  an 
almost  three-week  absence  from  campaign- 
ing during  the  Christmas  holidays,  and 
when  a  reporter  in  Iowa  asked  him  to  com- 
ment on  suggestions  by  some  people  that,  at 
68,  he  is  too  old  to  be  President,  the  candi- 
date, grinning,  shot  back.  "Do  they  want  to 
arm  wrestle?'" 

An  editorial  in  the  Quad-City  Times  In 
Davenport,  Iowa,  Tuesday  morning  criti- 
cized Reagan  for  refusing  to  take  part  in 
last  Saturday's  debate  in  Des  Moines  be- 
tween six  other  republican  candidates, 
saying  that   "many  should  and  will  charac- 
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terlze  his  absence  as  a  cowardly  attempt  to 
mainUin  a  lead  in  the  polls." 

There  also  have  been  other  suggestions 
from  national  press  reports  that  the  only 
loser  in  the  debate  was  the  absent  Reagan. 

However,  his  support  In  Iowa  appears  to 
be  as  strong  as  ever.  It  was  evident  in  Dav- 
enport on  Monday  night  when  more  than 
2  000  pesons  jammed  the  Palmer  Auditori- 
um to  hear  him  speak.  Massachusetts  Sen. 
Edward  M.  Kennedy,  the  Democratic  chal- 
lenger to  Carter,  drew  only  half  that  many 
a  week  earlier.  . 

Precinct  caucuses,  which  will  begin  the 
process  of  choosing  lowas  37  delegates  to 
the  Republican  National  Convention,  are 
scheduled  Jan.  21  and  Reagan  still  is  expect- 
ed to  do  well  despite  a  significant  challenge 
being  mounted  by  former  Ambassador 
George  Bush. 

[Prom  the  New  York  Times,  Feb.  15. 19801 
Reagan  Would  Bar  an  Apology  to  Iran 

(By  Wayne  King) 
Burlington,  VT,  Feb.  14.-Pormer  Gov 
Ronald  Reagan  of  California  said  today  that 
he  felt  strongly  the  United  States  should 
issue  no  apology  to  Iran  in  exchange  for  the 
release    of    the    Americans    held    hostage 

"There  must  be  better  ways  to  get  them 
back  "  he  said  in  a  news  conference  here. 

Earlier,  in  New  Hampshire,  the  Governor 
said  "I  hope  that  the  United  States  will  not 
give  up  too  much  of  its  honor  to  get  them 
back,"  and  strongly  defended  the  deposed 
Shah  of  Iran.  ^       „     ,     j 

The  Governor  returned  to  New  England 
today  on  the  second  day  of  a  grueling  18- 
day  swing  Intended  to  dispel  any  lingering 
suspicion  that  he  regards  himself  as  above 
the  battle,  a  suspicion  that  appeared  to 
have  cost  him  support  In  Iowa. 

MORE  TIME  IN  STATE 


At  stops  in  Merrimack  and  Amherst,  N.H., 
the  Governor  was  at  pains  to  emphasize 
that  he  would  spend  twice  the  time  in  the 
sUte  in  the  closing  days  of  the  campaign  as 
he  did  in  1976. 

The  13  days  he  will  spend  here  will  bring 
to  17  the  number  he  has  spent  In  the  sUte 
since  November,  when  he  campaigned  here 
for  a  single  day.  Despite  the  stepped-up 
February  schedule,  this  falls  short  by  two 
days  of  his  pace  of  1976.  when  he  spent  19 

days  here.  ...... 

The  18-day  trip  is  in  shaip  contrast  to  the 
four-day  trips  that  had  been  the  norm  In  his 
campaign.  That  relative  leisurely  pace  led  to 
concern  among  his  staff  that  he  was  being 
perceived  as  aloof  and  was  giving  the  ap- 
pearance of  conserving  his  energy,  aggravat- 
ing the  "age  Issue"  that  is  already  of  con- 
cern to  a  significant  number  of  voters. 

Mr.  Reagan's  schedule  carries  him 
through  to  March  3.  with  a  respite  only  on 
Sundays,  which  will  be  given  over  to  church 
and  to  staff  briefings. 

POLL  SHOWS  HIM  TRAILING 

The  campaign  swing  Is  heavily  weighted 
to  New  Hampshire,  with  sorties  into  Ver- 
mont and  Massachusetts,  where  a  recent 
poU  by  The  Boston  Globe  showed  him  trail- 
ing George  Bush  by  a  stunning  45  points. 
But  he  will  make  brief  excursions  into  Flori- 
da, Georgia  and  South  Carolina  at  the  end 
of  the  swing  before  returning  to  Los  Angeles 
for  a  few  days  before  taking  to  the  road 
again.  He  has  played  to  sizable  and  general- 
ly enthusiastic  crowds— he  attracted  some 
1  500  to  a  $75-a-plate  fund-raiser  in  Detroit 
last  night— driving  home  his  conservative 
litany  of  huge  tax  cuts,  less  government  reg- 


ulation, and  a  tougher  military  and  foreign 
policy.  He  has  been  particularly  critical  of 
Mr.  Carter's  postponement  of  weapons  sys- 

He  has  also  been  extremely  critical  of  Mr. 
Carter's  handling  of  the  situation  in  Af- 
ghanistan and  Iran,  suggesting  as  "one 
option"  a  blockade  of  Cuda  in  response  to 
the  invasion  of  Afghanistan.  He  said  he  felt 
such  a  move  would  not  lead  to  war  with  the 
Soviet  Union.  ,  ow  w 

He  also  stepped  up  his  defense  of  Shan 
Mohammed  Riza  Pahlevi.  saying  in  response 
to  a  question  in  Detroit  that  he  would  even 
be  willing,  if  asked,  to  testify  in  the  Shah's 
behalf  at  any  formal  inquiry  held  by  the 
United  Nations.  He  said,  however,  that  he 
preferred  that  the  United  States  defend  the 

Shah.  .    ^  „. 

However,  when  that  issue  was  raised  at 
the  news  conference  here,  the  Governor 
said  the  matter  was  purely  hypothetical  and 
he  could  foresee  no  situation  in  which  he 
would  be  asked  to  give  testimony. 

He  also  declined  to  say  that  he  had  knowl- 
edge that  charges  of  brutality  by  the  Shah 
and  Savak,  his  security  policy,  were  false, 
but  he  said  that  he  again  emphasized  that 
the  Shah  had  been  an  aUy  of  the  United 
States  for  more  than  30  years,  going  back  to 
the  Truman  Administration,  and  said  that 
he  did  not  feel  that  he  should  be  abandoned 
now.  He  also  emphasized  reforms  the  Shah 
had  instituted  in  his  country,  rather  than 
the  accusations  of  brutality. 

(From  the  New  York  Times,  Mar.  25.  1980] 

Reagan  Sees  Need  for  President  To  Draw 

THE  Line  With  Iran  on  Hostages 

(By  Douglas  E.  Kneeland) 

ALBANY,  March  24.-Ronald  Reagan  de- 
clared today  that  the  Carter  AdminUtratlon 
had  been  reduced  to  "praying  for  a  miracle" 
in  its  attempts  to  recover  the  50  American 
hostages  from  Iran. 

The  former  California  Governor,  who  usu- 
ally voices  reluctance  to  comment  on  Presi- 
dent Carter's  handling  of  the  situation,  told 
members  of  the  Central  New  York  Press  As- 
sociation in  Syracuse  that  the  Administra- 
tion's willingness  to  negotiate  various  differ- 
ences with  the  Iranians  had  permitted  them 
to  use  "salami  tactics, "  slicing  off  one  gain 
after  another  without  releasing   the  hos- 

fa  ergs. 

"There  must  come  a  time,"  said  Mr. 
Reagan,  "if  we  are  to  get  them  back,  when 
we  tell  them  this  is  the  end  of  the  road." 

BOYCOTT  alternative  SUGGESTED 

Although  he  stopped  short  of  setting  such 
a  date.  Mr.  Reagan  insisted  that  the  Admin- 
istration must  at  some  point  tell  the  Irani- 
ans that  "there  will  be  no  further  discussion 
of  terms  beyond  this." 

After  that.  Mr.  Reagan  said,  the  United 
States  should  start  applying  pressure  on 
Iran.  "Including  a  boycott  and  so  forth. " 

Mr.  Reagan,  who  brought  his  campaign 
for  the  Republican  Presidential  nomination 
back  to  New  York  State  for  late-hour 
stumping  before  tomorrow's  primary,  made 
his  comments  In  response  to  questioning  at 
the  press  association  meeting.  He  had  been 
asked  what  effect  he  thought  the  flight  of 
the  former  Shah  of  Iran  from  Panama  to 
Egypt  would  have  on  the  plight  of  the  hos- 

Although  Iranian  officials  have  Indicated 
that  the  Shah's  movement  could  further 
delay  the  release  of  the  captives,  Mr. 
Reagan  said: 

•I  can't  see  why  it  would  have  any  effect 
on  the  hostage  situation— the  Shah's  taking 
up  residence  there." 


Then,  he  added,  after  explaining  that  he 
had  always  favored  permitting  the  Shah  to 
enter  this  country  when  he  was  forced  to 
leave  Iran: 

"However,  I  don't  know  of  anything  that 
our  Government  is  doing  now  in  regard  to 
the  hostages  except  praying  for  a  miracle." 

Mr.  Reagan  flew  back  to  New  York  State 
this  afternoon  after  a  weekend  of  campaign- 
ing in  Wisconsin  and  Kansas,  which  nave 
primaries  scheduled  for  April  1.  and  in 
Oklahoma,  which  begins  on  April  7  the 
process  of  picking  Republican  delegates  for 
next  summer's  national  convention  and  cau- 
cuscs. 

In  New  York  State  he  was  concentrating. 
In  visits  to  Auburn,  Syracuse,  Albany  and 
Bear  Mountain,  on  districU  where  his  dele- 
gate slates  are  opposed  either  by  uncommit- 
ted slates  or  by  one  committed  to  George 
Bush. 

Tomorrow,  Mr.  Reagan  will  fly  to  Buffalo, 
where  he  will  hold  an  airport  news  confer- 
ence In  another  contested  district.  He  will 
then  go  to  Texas,  where  he  is  expected  to  be 
endorsed  by  John  B.  Connally,  the  former 
Governor  of  Texas  who  has  dropped  out  of 
the  contest  for  the  nomination. 

Later  tomorrow  Mr.  Reagan  will  fly  to 
Wisconsin  to  continue  his  campaign  there. 

[From  the  Los  Angeles  Times,  Mar.  12, 

1976] 

Reagan  Asserts  Right  To  Rap  U.S.  Policy 


(By  Richard  Bergholz) 
Madison.  Wis.— Secretary  of  State  Henry 
A.  Kissinger  is  wrong  if  he  thinks  criticism 
of  American  foreign  policy  is  misguided  and 
should  be  stopped.  Ronald  Reagan  said 
Thursday. 

"If  our  foreign  policy  can  be  ruined  by 
telling  the  people  the  truth  about  it.  then  It 
can't  be  much  of  a  foreign  policy,"  the  Re- 
publican presidential  candidate  told  news- 
men here  while  campaigning. 

The  former  governor  of  California  was  re- 
sponding to  Kissinger's  charge,  made  earlier 
Thursday  In  a  speech  in  Boston,  that,  if  po- 
litical attacks  on  U.S.  foreign-military  policy 
continue,  "the  results  will  be  paralysis,  no 
matter  who  wins  In  November. " 

"For  a  while  there,  I  thought  I  was  run- 
ning against  Bo  Callaway  (Howard  H. 
Callaway,  President  Ford's  national  cam- 
paign chairman), "  Reagan  said,  referring  to 
Callaway's  early  attacks  on  Reagan's  candi- 
dacy 

"And  then  I  was  left  with  just  Mr.  Ford  to 
run  against.  „ 

•Now  I've  got  Kissinger  to  run  against. 
Reagan  made  it  clear  that  he  thought  Kis- 
singer was  involving  himself  in  the  presiden- 
tial campaign  and  that  whatever  his  com- 
plaints were,  they  were  motivated  more  by 
President  Ford's  concern  about  gaining  the 
nomination  over  Reagan  than  by  concern 
about  the  effect  abroad  of  Reagan's  criti- 
cisms. 

Kissinger's  complaints  constituted  an 
•oversimplified,  sterile  and  misleading 
charge."  Reagan  said,  picking  up  some  of 
the  words  used  by  the  secretary  of  sUte  In 
his  speech.  ^     ^. 

•I'm  trying  to  call  the  peoples  attention 
to  a  danger  that  threatens  this  country,"  he 
said,  "and  I'm  not  alone.  Don't  think  I'm 
telling  the  Russians  anything  they  don't  al- 
ready know,  so  1  don't  see  what  is  wrong." 

Reagan  argued  that,  under  Ford  and  Kis- 
singer, the  United  States  has  lost  Its  mili- 
tary superiority  over  the  Soviet  Union, 
which  makes  the  policy  of  detente  unwork- 
able. 


"Detente  was  based  on  our  dealing  from 
strength,  that  we  had  military  superiority 
over  the  Soviet  Union."  Reacan  said.  "We 
do  not  have  to  make  concessions." 

"We  could  legitimately  offer  a  concession 
to  the  Soviet  Union.  In  return  for  a  conces- 
sion aimed  at  lessening  tensions.  But  now. 
when  there  is  no  reason  for  the  Russians  to 
make  a  concession  in  return  because  we  no 
longer  have  pre-eminence  in  power,  then  It 
Is  a  policy  that  should  not  be  continued." 

Reagan  denied  Kissinger's  charge  that 
critics  have  not  said  what  they  would  do  in 
lieu  of  the  existing  policy. 

"I  think  I've  been  very  clear,"  Reagan 
said. 

He  referred  to  his  campaign  statements 
that  the  President  should  not  have  signed 
the  Helsinki  Pact,  which  ratified  Commu- 
nist control  over  Eastern  European  coun- 
tries, to  his  argument  that  the  United 
SUtes  should  not  negotiate  with  Panama 
over  treaty  provisions  affecting  the  Canal 
Zone,  and  to  his  charge  that  Ford  was 
wrong  in  signaling  a  relaxation  of  tensions 
with  Cuba. 

"Surely  he  (Kissinger)  doesn't  deny  the 
American  people  have  a  right  to  know  about 
our  foreign  policy." 

As  for  Kissinger's  suggestion  that  some  of 
the  foreign  policy  criticism  is  politically  mo- 
tivated, Reagan  said  that  is  not  the  case  as 
far  as  he  is  concerned 

[From  the  Los  Angeles  Times,  Mar.  28, 
1980] 

Carter  Dillydallies  on  Hostage  Crisis, 

Reagan  Charges 

(By  Douglas  Shuit) 

MiLWAtncEE.— Ronald  Reagan,  stepping  up 
his  attack  on  the  Carter  Administration's 
foreign  policy,  Thursday  accused  the  Presi- 
dent of  dillydallying  for  the  five  months 
that  American  hostages  have  been  held  In 
Tehran. 

Reagan,  campaigning  here  for  the  April  1 
Wisconsin  GOP  presidential  primary,  said 
Carter  did  not  act  decisively  against  Iran  In 
the  first  days  after  the  capture  of  the  hos- 
tages. ■•And  now  apparently  he's  just  sitting, 
waiting  for  a  miracle  and  hoping  that  mira- 
cle will  happen  just  shortly  before  the  No- 
vember election,"  he  said. 

"This  Administration  has  dlllied  and  dal- 
lied for  five  months  now,  trying  various  dip- 
lomatic maneuvers,  up  to  and  Including 
what  I  think  is  this  Ulegal  United  Nations 
commission." 

Reagan,  however,  has  refused  to  present 
specific  proposals  of  his  own  to  win  release 
of  the  hostages. 

But  he  told  a  press  conference  here  that 
he  was  not  thinking  "In  terms  of  military  in- 
vasion." 

Reagan,  in  his  strongest  comments  on  the 
Iranian  crisis  in  recent  weeks,  said,  'I  am 
not  a  Jingo  thinking  of  pushing  the  war 
button  when  it  wouldn't  do  any  good  to  get 
them  back." 

Reagan  said  that  one  of  Carter's  alterna- 
tives was  a  food  embargo.  "That  country  Is 
dependent,  very  basically  dependent,  on  the 
import  of  food,  feeding  its  people." 

[Prom  the  Washington  Post.  Mar.  28. 1980] 
Reagan  Rejects  Military  Action  To  Free 
Iran  Hostages 
(By  Lou  Cannon) 
March  27.— Republican  presidential  candi- 
date Ronald  Reagan  said  today  that  the  al- 
ternatives available  to  the  United  States  In 
Iran  do  not  Include  direct  military  action  to 
free  the  hostages. 


At  a  press  conference  here.  Reagan  said 
he  realizes  it  would  be  militarily  impossible 
to  conduct  an  'Entebbe-like  raid"  that 
would  free  the  Americans  being  held  hos- 
tage In  the  U.S.  Embassy.  He  said  he  under- 
stood that  such  an  operation  would  likely 
cost  the  lives  of  the  hostages. 

But  Reagan,  In  renewed  sharp  criticism  of 
the  Carter  administration  on  the  Iranian 
issue,  said  there  were  many  options  avail- 
able to  put  pressure  on  Iran  which  the 
president  had  refused  to  take.  Among  those 
he  said  were  embargoes  of  food  and  oil  to 
Iran  and  a  naval  blockade. 

"I'm  not  a  Jingo  thinking  of  pushing  the 
war  button  when  it  wouldn't  do  any  good." 
Reagan  said.  "But  this  administration  has 
dlllied  and  dallied  for  five  months  now  .  .  ." 

Reagan  has  said  repeatedly  on  the  cam- 
paign trail  that  everything  the  administra- 
tion has  done  to  free  the  hostages  could 
have  been  done  within  the  first  48  to  72 
hours  after  their  capture.  He  has  said  that 
If  diplomatic  efforts  failed  during  this 
period,  the  United  States  should  then  have 
privately  given  Iran  a  deadline  for  freeing 
the  hostages  and  told  the  Iranian  govern- 
ment that  "a  very  unpleasant  action"  would 
occur  if  the  deadline  was  not  met. 

However.  Reagan  repeatedly  has  refused 
to  say  what  that  action  would  be  on  the 
grounds  that  only  the  president  would  know 
the  full  range  of  alternatives  necessary  to 
make  such  a  decision.  Reporters  have  been 
pressing  him  for  details  of  what  he  would 
do.  and  even  some  of  Reagan's  advisors  have 
acknowledged  privately  that  he  has  been 
unspeclf  Ic  on  the  Issue. 

When  the  Issue  arose  today.  Reagan 
seemed  far  readier  than  In  the  past  to 
assure  he  was  not  talking  about  military 
Intervention  in  Iran. 

Reagan  said  the  administration  appeared 
to  have  no  plan  to  free  the  hostages  and  was 
now  "waiting  for  a  miracle  to  happen  before 
the  November  election." 

[From  the  Washington  Star.  Apr.  9.  1980] 

Carter  Is  5  Months  Late  on  Iran.  Reagan 

Says 

(By  Mary  Thornton) 

Republican  presidential  candidate  Ronald 
Reagan  charged  yesterday  that  F»resident 
Carter's  latest  actions  against  Iran  should 
have  been  taken  within  hours  of  the  seizure 
of  U.S.  hostages  in  Tehran  more  than  five 
months  ago. 

Reagan  added  that  he  didn't  think  the 
hostages  would  have  been  taken  If  he  had 
been  president,  because  he  would  have  stood 
behind  the  shah's  government  during  the 
revolution  that  brought  the  current  Iranian 
regime  to  power. 

In  a  speech  to  600  members  of  the  Ameri- 
can Society  of  Newspaper  Editors,  which  is 
meeting  this  week  at  the  Washington 
Hilton.  Reagan  said  he  saw  a  "new  coali- 
tion" developing  In  American  politics,  and 
"it  U  coming  our  way.'" 

The  Republican  front-runner  was  critical 
of  Carter's  economic  and  foreign  policies. 
On  Iran,  Reagan  said  Carter's  actions  this 
week— cutting  off  diplomatic  relations  and 
trade — were  moves  in  the  right  direction, 
"but  they're  about  five  months  too  late." 

"I  think  we  have  dlllied  and  dallied  much 
too  long.  Much  of  what  is  going  on  should 
have  been  done  literally  In  the  first  hours."" 
he  continued. 

Reagan  said  that  except  for  taking  the 
latest  actions  earlier,  he  dldn"t  know  how  he 
would  have  handled  the  Iranian  situation 
differently.  "Unless  you"re  there  and  have 
access  to  the  Information  and  options  that 


only  the  president  has.  I  can"t  make  a  pro- 
posal or  suggestion,"  he  said. 

After  first  supporting  and  later  backing 
away  from  Carter's  plan  to  boycott  the 
Moscow  Olympics  this  summer  because  of 
the  Soviet  Invasion  of  Afghanistan.  Reagan 
told  the  editors  yesterday  that  he  now  ap- 
proves of  Carter's  move. 

"I've  always  favored  the  t>oycott."  Reacan 
said,  "but  I  had  hoped  our  country  would  be 
able  to  persuade  other  countries  to  Join  In 
holding  the  games  at  an  alternative  loca- 
tion. 

"There  was  something  about  a  president 
of  the  United  States  saying  to  free  Ameri- 
cans that  they  couldn't  leave  our  country.  I 
didn't  like  that.  I  would  rather  see  the 
Olympic  Committee  and  the  athletes  per- 
suaded not  to  go." 

Concern  over  the  economy,  Reagan  said,  is 
forging  a  base  of  support  for  him  much 
broader  than  his  historical  conservative 
core.  He  said  that  coalition,  "which  may 
foreshadow  a  major  change  In  American 
politics."  Includes  blue-collar  workers,  eth- 
nics. Democrats  and  Independents  with  con- 
servative values. 

"On  the  farm.  In  labor  unions.  In  white- 
collar  offices,  in  the  suburbs  and  in  the 
older  neighborhoods  themselves,  there  is  a 
new  coalition  and  I  t>elleve  it  is  coming  our 
way,'"  Reagan  said. 

He  criticized  Carter's  new  budget  cuts, 
asking:  "If  those  $15  billion  worth  of  Items 
can  be  cut  from  Mr.  Carter"s  recently  pre- 
sented austere  budget,  why  were  they  there 
in  the  first  place?" 

Asked  what  role  his  wife  Nancy  would 
play  If  he  were  elected  president,  Reagan  re- 
plied, "I'm  happy  to  say  she  would  consider 
her  first  responsibility  being  Mrs.  Reagan." 

He  added  that  while  he  was  governor  of 
California.  Mrs.  Reagan  worked  on  foster 
grandparents  project  and  wrote  a  newspa- 
per column  to  raise  money  for  a  POW  fami- 
lies' program.  "I  think  Nancy  would  find 
things  of  that  kind  to  do,"  Reagan  said, 
'•but  she  wouldn't  attend  Cabinet  meet- 
ings." 

[From  the  Washington  Post.  Iifay  1,  1980] 

Reagan:  Action  To  Rescue  Hostages  "Long 
Overdue"" 

(By  Lou  Cannon) 

El  Paso,  Tex.— April  30.— Ronald  Reagan 
said  today  that  American  action  to  rescue 
the  hostages  was  "long  overdue"'  and  sug- 
gested it  may  now  be  necessary  to  impose  "a 
total  quarantine"  on  Iran. 

In  a  statement,  Reagan  blamed  indecision 
by  President  Carter  for  the  long  captivity  of 
the  53  Americans  held  hostage  in  Tehran. 

"It  Is  very  difficult  to  understand  why  it 
took  so  many  months  to  take  any  action  at 
all,""  Reagan  said. 

'During  the  first  few  days,  the  president 
should  have  determined  whether  diplomatic 
steps  would  be  sufficient  to  free  our  citi- 
zens,"" Reagan  said.  "When  these  steps 
failed,  decisive  action  should  have  been 
taken  promptly.  Instead,  Mr.  Carter  has  an- 
nounced a  variety  of  moves  he  planned  to 
make.  But  then  he  delayed,  vacQlated  and 
frequently  canceled  these  actions."' 

In  a  rally  here  before  the  news*  confer- 
ence, Reagan  made  a  similar  point. 

"I  support  the  president  in  his  attempt  to 
rescue  our  people  in  Iran,"  Reagan  said  to 
applause.  "As  a  matter  of  fact,  I  would  have 
supported  it  six  months  ago." 

Later,  In  Midland.  Reagan  endorsed  a  U.S. 
Senate  Investigation  into  why  the  rescue  at- 
tempt failed.  He  also  said  he  would  not  rule 
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out  another  attempt  to  free  the  hostages  by 

'°Twoul<Jnt  rule  out  anything  that  would 
have  a  possibility  of  rescuing  those  hos- 
SI^«."  Rewan  said.  -.  .  .  This  is  a  national 

**'SIn  said  the  failure  of  the,  rescue  at^ 
tempt  had  'global  ramifications"  which  go 
tKsyond  the  fate  of  the  hostages  He  ^d 
mat  the  confidence  of  U.S.  "^  »««  h?"!  ^een 
shaken  by  the  "confused  signals  which 
?h"  had  received  from  the  Carter  adminis- 

'"^£^  said  he  did  not  "^ow  whether  th^ 
appointment  of  Sen.  Edmund  S.  Muslue  as 
s^retary  of  sUte  was  a  step  toward  restor- 
ing this  shaken  confidence.  . 

"It  came  as  a  complete  surprise  to  me 
Reagan  said.  "All  of  us  will  hope  he's  most 
fuccessful  because  we  need  success  right 

"while  Reagan  said  he  would  not  make  any 
tactical  critid^n  of  the  failed  rescue  mission 
talran.  his  speech  to  the  rally  and  his  sUte^ 
ments  to  reporters  referred  reP^atedly  to 
"deficiencies"  in  U.S.  weapons,  equipment 
and  ammunition.  j_i„i„ 

He  said  the  failure  of  the  Carter  adminis- 
tration to  mainUin  the  strength  of  the  U.S. 
military  esUblishment  was  part  y  responsi- 
ve for  the  nations  present  crisis  but  de^ 
clined  to  say  specifically  that  this  had  been 
a  re^on  for  the  failure  of  the  rescue  at- 

^^Reagan  did  not  detail  what  the  United 
States  should  now  do  to  free  the  hostages^ 
However,  he  implied  that  stronger  measures 

are  necessary.  „  k«  it  "  Rpnran 

"If  it  a  total  quarantine,  so  be  it,    Keagan 

^Reagan  arrived  in  Texas  today  on  a  pri- 
vate plane.  The  Free  Enterprise  H.  after  a 
Ihrleday  rest  in  California.  His  schedule 
ha^  been  sharply  revamped  to  give  him 
more  time  campaigning  in  Fort  Worth  and 
Houston,  where  George  Bush  is  believed  to 

be  making  inroads.  . 

Ernie  Angelo.  Reagan's  Texas  campaign 
manager,  said  today  that  he  thought  Bush 
had  a  good  chance  of  winning  five  or  six  of 
the  stales  24  congressional  districts  and  as 
many  as  a  dozen  of  the  80  Texas  delegates 
to  the  Republican  National  Convention. 

This  is  double  the  estimate  of  Bushs 
strength  that  Angelo  made  a  week  ago. 

campaigning  in  Texas  on  Tuesday   Bush 
asked  Reagan  to  denounce  anti-Bush  leaf - 
lets  which  link  him  to  the  Trilateral  Com- 
mission and  call  this  International  group  a 
•one  world  conspiracy." 

Today.  Reagan  brushed  aside  this  criti- 

'"'^T  have  never  seen  any  of  the  literature 
he's  talking  about."  Reagan  said.  "The  only 
^rson  ive  seen  raise  the  Trilateral  issue  s 
George  Bush  and  maybe  he  should  tell  us 
why  he  resigned."  Reagan  also  wa^  asked  to 
comment  on  a  statement  a  reporter  attrib- 
utTu)  carter,  which  said  the  president 
would  now  campaign  because  the  crises 
which  kept  him  in  the  White  House  are 

under  control.  „ 

"I  guess  thafs  as  good  an  excuse  as  any 
for    getting    out    of    the    Rose    Garden. 
Reagan  said. 
[From  the  New  York  Times.  May  1.  1980] 
Reacah  Says  Carter  Acted  Too  Late  With 
IRAM  Mission 
(By  Douglas  E.  Kneeland) 
El  Paso.  April  30.-Ronald  Reagan  sharp- 
ly criticized  President  Carter  today  for  not 
acting  months  earlier  to  rescue  the  Ameri- 
can hostages  in  Iran. 


Mr  Reagan,  arriving  here  this  afternoon 
for  a  swing  through  the  sUte  to  campaign 
lor  Saturday's  Republican  Presidential  pri- 
mary, told  about  300  people  at  a  rain-short- 
ened rally  at  El  Paso  Airport  that  he  would 
have  supported  the  President  "six  months 
ago.  If  he  had  done  that." 

Then,  moving  Indoors  for  a  news  confer- 
ence, he  heightened  his  criticism  of  the 
President,  asserting  that  "specific  action  to 
bring  the  hostages  home  was  long  overdue. 

•It  Is  very  difficult  to  understand  why  It 
took  so  many  months  to  take  action  at  all, 
Mr  Reagan  said.  "During  the  first  few  days 
the  President  should  have  determined 
whether  diplomatic  steps  would  be  suffi- 
cient to  free  our  citizens.  When  those  steps 
failed  decisive  action  should  have  been 
taken' promptly.  Instead,  Mr.  Carter  h.^  an- 
nounced a  variety  of  moves  he  f  armed  to 
make.  But,  then  he  delayed.  vaclUated  and 
frequently  canceled  those  actions.' 

severest  CRITICISM  YET 

Although  Mr.  Reagan  said  that  he  still 
supported  the  President's  attempt  to  rescue 
the  hostages  last  week  and  he  deeply  regret- 
ted that  the  mission  failed,  today's  criticism 
was  his  harshest  yet  of  Mr.  Carters  han- 
dling of  the  Iranian  crisis. 

•I  do  not  intend  to  comment  at  this  tUne 
on  the  technical  aspects  of  the  aborted 
rescue  attempt  except  to  say  that  our  hos- 
tages today,  after  six  long  months  of  Impris- 
onment, continue  in  grave  peril,  Mr. 
Reagan  said. 

The  former  California  Gcvemor  said  that 
while  the  safety  of  the  hostages  was  the 
focus  of  Immediate  concern,  as  It  should  be, 
"the  global  ramifications  of  this  tragic  epi- 
sode take  on  far  greater  dimensions  for  the 
future  and  they  should  be  deeply  troublmg 

to  every  American."  

•Our  allies,  those  countries  whose  support 
Is  vital  to  our  own  self-interest  as  a  nation, 
had  already  been  receiving  confused  signals 
from  the  Carter  Administration  when  they 
learned  of  the  rescue  attempt,"  he  said. 
•For  weeks,  consultation  had  taken  the 
form  of  one-way  messages  from  Washing- 
ton One  of  the  Administration's  on-again. 
off-again  communiques  relating  to  joint  ef- 
forU  for  dealing  with  the  Iranian  problem 
was  dellvered-not  by  diplomatic  pouch- 
but  on  European  television  by  President 
Carter  himself,  a  novel  way  to  inform  heads 
of  state  about  American  intentions. 

"SYMPTOM"  or  BROADER  CRISIS 

Mr  Reagan  said  that  the  'deepening 
crisis'  in  Iran,  worsened  by  the  failed  rescue 
mission,  is  but  a  symptom  of  a  larger  crisis 

•Americas  credibUlty,  leadership  and 
strength  are  not  only  being  questioned  by 
our  friends,  but  increasingly  are  being 
tested  by  our  adversaries."  he  Mid. 

•This  sobering  development  has  caught 
the  rapt  attention  of  friend  and  foe.  he 
added.  "It  Is  against  this  historic  bwkdrop 
that  we  now  enter  one  of  the  most  danger- 
ous decades  of  western  civilization." 


point  that  the  loss  of  "national  prestige  in 
the  Iranian  crisis  may  ultimately  be  more 
Important  to  the  United  States  than  the 
lives  of  the  53  hostages. 

Reagan's  charges  about  the  ae'ense 
budget  were  based  on  a  contention  that 
Carter  was  achieving  a  pledged  3.1  Percent 
boost  in  the  1981  fiscal  year  defense  budget 
by  artificially  lowering  the  1980  budget. 

"The  Carter  White  House  didn't  want  an 
honest  Increase."  Reagan  said.  'So,  It  de- 
manded that  the  Defense  Department  carry 
out  a  deceptive  bookkeeping  trick." 

Reagan  said  that  there  has  been  no  real 
Increase  In  defense  spending,  despite 
Carter's  promises  to  the  American  people  to 

do  so.  - ,  - 

After  the  news  conference  In  wnicn 
Reagan  made  these  charges,  his  aides  cited 
an  April  8  memo  by  John  Quetsch,  deputy 
comptroller  for  the  Department  of  Defense, 
to  Secretary  of  Defense  Harold  Brown.  The 
memo  discusses  1980  defense  budget  de- 
creases, apparently  politically  motivated, 
that  would  have  the  effect  of  making  the  In- 
crease m  the  1981  budget  seem  larger  in  per- 
centage terms. 

The  contente  of  this  memo  previously 
have  been  reported  by  various  newspapers. 
Including  The  Washington  Post. 

Reagan's  allegation  was  part  of  a  concert- 
ed attack  he  has  been  making  on  Carter  on 
the  national  defense  Issue,  which  in  John- 
son City,  Tenn.,  later  today,  he  called  one  or 
the  central  Issues  of  the  presidential  cam- 
paign. While  Carter  has  been  saying  he  will 
keep  the  nations  defense  "second  to  none 
said  Reagan,  "it  Is  already  second  to  the 
Soviet  Union."' 


[From  the  Washington  Post.  May  2. 19801 
Reagan.  Talking  Touch.  Calls  Carter 
Deceptive  on  Defense 
(By  Lou  Cannon) 
Richardson,      Tex.,      May      l.-Ronald 
Reagan  talked  tough  In  Texas  and  Tennes- 
see today,  accusing  President  Carter  of  de- 
ceiving the  American  people  with  a  phony 
Increase  in  the  U.S.  defense  budget. 

As  he  campaigned  in  mUltary-minded 
Texas  two  days  before  the  Republican  pri- 
mary here,  Reagan  also  suggested  at  one 


[From  the  Los  Angeles  Times,  May  3. 19801 

Reagan  Rules  Out  Military  Force  in  Iran 

(By  Willlan  Endlcott) 

HousTON.-Ronald  Reagan  said  Friday 
that  the  United  States  should  not  rule  out 
■any  option  for  any  reason"  to  free  the 
American  hostages  in  Iran.  _.  „  i.« 

But  under  questioning  from  reportere,  he 
quickly  ruled  out  the  use  of  military  force 
or  tactical  nuclear  weapons. 

•I  don't  think  some  of  those  are  legiti- 
mate options  because  I  think  they  would 
result  in  harm  or  death  to  the  hostages 
the  Republican  presidential  candidate  said. 
•I'm  speaking  of  options  that  will  give  us  a 
reasonable  chance  to  bring  back  those 
people  alive.  ,  ,. 

'On  the  other  hand,  I  have  always  said 
this:  We  should  never  tell  the  adversary 
what  we  won't  do." 

Reagan  campaigned  In  Tennessee  and 
Texas  on  Friday  in  the  company  of  fortner 
Texas  Gov.  John  B.  Connally  and  Indicated 
that  he  Is  growing  increasingly  irritated  at 

his  only  remaining  GOP  challenger,  George 

Bush  has  been  sharply  critical  of  Reagan 
In  Texas.  Bush's  home  sUte.  and  has  ac- 
cused Reagan's  campaign  staff  of  spreadtag 
"hateful"  literature  questioning  Busns 
membership  on  the  Trilateral  Commission 

"These  people  are  distributing  this  all 
over-these  discouraged,  little,  conspirato- 
rial people  spreading  their  venom,  the 
foVmer  UN.  ambassador  and  CIA  director 
said  earlier  this  week  in  Austm.  .    .  „„„ 

But  Reagan  has  consistently  denied  any 
knowledge  of  the  literature  and  said  Friday 
that  he  wished  Bush  "would  accept  my 
word  that  we  don't  know  anything  about 
this  TrUateral  issue."  w„-^o^   hv 

The  Trilateral  Conunlssion,  headed  by 
New  York  banker  David  Rockefeller,  is  an 


international  organization  attempting  to 
fosier  closer  economic  ties  among  the 
United  States,  Japan  and  Western  Europe. 
But  It  is  viewed  by  ultraconservatlves  as  a 
one-world  conspiracy  and  has  become  a 
major  Issue  In  today's  Republican  primary 
election  in  Texas. 

Reagan  flew  here  for  one  last  afternoon  of 
campaigning  on  the  eve  of  the  primary  after 
speaking  at  a  $250-a-plate  fund-raising 
diimer  for  Connally  and  Sen.  Howard  H. 
Baker  Jr.  in  Nashville,  Tenn..  on  Thursday 
night  and  at  an  airport  rally  Friday  morn- 
ing In  Memphis. 

Connally  and  Baker,  both  of  whom  have 
endorsed  Reagan,  are  trying  to  retire  defi- 
cits from  thler  own  aborted  presidential 
campaigns.  They  split  $70,000  from  the 
Nashville  dinner. 

At  a  press  conference  on  arrival  In  Hous- 
ton, the  oil  captUl  of  the  nation,  Reagan 
called  the  Carter  Administration's  energy- 
conservation  measures,  such  as  turning 
down  thermostats  and  driving  less,  "priva- 
tion" Instead  of  conservation  and  said  the 
answer  to  the  energy  shortage  is  to  Increase 
domestic  oil  production. 

[From  the  New  York  Times.  June  2.  1980] 

Reagan  Seeks  To  Stress  Arms  Issue 

Without  Seeming  "Trigger-Happy" 

(By  Howell  Raines) 

St.  Louis.  May  31.— Here,  as  in  most 
cities,  Ronald  Reagan's  voice  thickened  with 
emotion  as  he  came  to  the  point  In  his 
standard  speech  where  he  describes  what  he 
calls  the  strongest  yearning  of  his  life: 
"That  Is  to  say  to  the  world  there  will  be  no 
more  Taiwans.  There  will  be  no  more  Vlet- 
nams.  There  will  be  no  more  betrayal  of 
friends  and  allies  by  the  United  States  Gov- 
ernment.'" 

The  Republican  Presidential  candidate 
and  his  aides  recoil  at  the  .supgestlon  that 
this  Is  a  call  to  arms.  Campaigning  in  Ohio. 
New  Jersey  and  California  this  week.  Mr. 
Reagan  insisted  that  his  goals  were  not 
"warlike "  or  "hostile"  and  that  he  was  not 
"trigger-happy." 

Such  remarks  point  up  two  important  as- 
pects of  Mr.  Reagan's  candidacy  that  have 
come  into  sharp  focus  over  the  la.st  week,  as 
the  former  California  Governor,  assured  of 
his  party's  Presidential  nomination,  pre- 
pared for  a  battle  in  the  general  election 
campaign  with  his  presumed  Democratic  op- 
ponent. President  Carter. 

First,  Mr.  Reagan  has  clearly  decided  that 
the  centerpiece  of  his  foreign  policy  will  be 
military  preparedness,  or  wh.it  an  aide 
called  "the  strategic  high  giound  of  rebuild- 
ing our  national  military  st^curity."  The 
policy  calls  for  the  United  Stat-^s  to  resume 
its  role  as  a  global  protector  of  Its  allies,  and 
Mr.  Reagan  plans,  according  to  an  aide,  to 
fashion  the  preparedness  issue  into  "a  tin 
can  tied  around  Carter's  tall." 

expecting  fierce  attack 

Second,  the  Reagan  campaign  expects  Mr. 
Carter  and  his  surrogates  to  wage  a  fierce 
counterattack  that  will  attempt  to  depict 
the  Republican  as  a  restless,  militaristic 
ideologue  who  might  blunder  into  war.  That 
is  the  reason  Mr.  Reagan  frequently  de- 
fends his  judgment,  and  the  reason  Mr. 
Reagan's  aides  seize  every  opportunity  to 
describe  the  Callfomlan  as  a  calm,  pragmat- 
ic apostle  of  "peace  through  strength." 

This  emphasis  Is  Intended  to  protect  Mr. 
Reagan  against  charges  of  warmongering 
that,  the  candidate  and  his  staff  believe, 
were  used  so  effectively  against  another 
conservative  Republican  In   1964.  "I  don't 


think  Barry  Goldwater  was  defeated  be- 
cause he  was  a  conservative,"  Mr.  Reagan 
said  Wednesday  in  an  interview,  but  because 
his  opponents  "succeeded  in  creating  an 
image  of  him  as  a  dangerous  radical. " 

In  offering  himself  as  the  candidate  of 
military  strength,  while  also  guarding  him- 
self against  charges  of  recklessness,  Mr. 
Reagan  has  developed  a  rhetoric  of  implied 
force  that  Is  at  once  fervent  in  Its  call  for  in- 
creased military  power  and  vague  as  to  how 
he.  as  President,  would  use  that  power. 

In  a  typical  speech.  Mr.  Reagan  asserts 
that  "what  this  Administration  has  done  to 
the  domestic  economy  Is  infinitesimal  to 
what  has  been  done  on  the  international 
scene  to  this  country  of  which  we  were  once 
so  proud."  Then,  invoking  the  specter  of  an 
America  so  weak  that  Its  President  must 
surrender  by  telephone  to  the  Soviet  Union. 
Mr.  Reagan  calls  for  a  "crash  program."  to 
rebuild  the  nation's  military  arsenal  and  to 
strengthen  the  professional  Army  to  a  point 
where  it  would  intimidate  the  Soviet  Union. 

Within  this  framework,  Mr.  Reagan  criti- 
cizes Mr.  Carter's  military  response  to  the 
Iranian  crisis  as  soft  and  slow,  and  he  ridi- 
cules the  President's  "standing  for"  Soviet 
troops  in  Cuba  and  Afghanistan.  As  with  his 
statement  on  the  protection  of  allies,  the 
Implication  is  that  Mr.  Reagan,  as  Presi- 
dent, would  not  hesitate  to  use  military 
force  as  soon  as  diplomatic  remedies  fall,  as 
he  puts  It. 

But  very  rarely  does  Mr.  Reagan  venture 
a  proposal  as  specific  as  his  mention  a  few 
weeks  ago  of  a  blockade  of  Cuba.  According 
to  Jim  Brady,  the  Issues  adviser  who  travels 
with  Mr.  Reagan,  this  reflects  a  tactical  de- 
cision that  the  Callfomlan  should  always 
avoid  precise  answers  on  the  military  ac- 
tions he  would  order  as  President. 

"I  can't  envisage  a  scenario  where  you"— 
that  Is.  the  candidate— "would  be  specific." 
Mr.  Brady  said.  In  the  fall  campaign,  he 
continued,  when  Mr.  Reagan  Is  asked  how 
he  would  handle  a  given  military  situation, 
his  likely  answer  will  be,  "I  am  not  privy  to 
the  day-to-day  Intelligence  information  that 
a  President  would  have,  and  It's  very  hard 
to  respond  to  a  hypothetical  situation." 

Mr.  Reagan  took  that  approach  when  he 
was  asked  yesterday  to  elaborate  on  his  no- 
more  Vletnams  pledge  by  describing  the  cir- 
cumstances in  which  he  would  use  combat 
troops  or  naval  or  air  strikes  to  defend  an 
ally.  "Well,  it's  a  little  bit  like  a  Governor 
with  the  National  Guard, "  he  said.  "You  use 
whatever  force  is  necessary  to  achieve  the 
purpose,  and  I  would  like  to  feel  that  there 
wouldn't  be  a  need  for  using  armed  force  if 
we  made  It  apparent  that  we  have  the  will  if 
necessary  to  do  that." 

"I  AM  NOT  trigger-happy" 

Then,  asserting  that  he  would  use  force 
only  to  protect  national  security,  Mr. 
Reagan  added.  "But  I  am  not  trigger-happy 
and  not  one  who  Is  going  to  rush  out  and 
wave  a  blood-soaked  sword  and  yell. 
Onward,  men,'  and  I  don't  think  its  neces- 
sary." 

Representative  John  H.  Rousselot,  a  haw- 
kish conservative  who  campaigned  with  Mr. 
ReagEm  recently,  has  said  that  it  Is  Impor- 
tant for  his  fellow  Callfomlan  to  convince 
voters  that  he  is  not  going  to  be  a  wild 
President." 

This  week,  Mr.  Reagan  was  careful  to  say 
that  the  military  buildup  he  advocated  was 
essentially  defensive  In  nature.  "Now.  does 
this  make  us  warlike  or  hawklike?"  he  asked 
in  Columbus.  Ohio.  "Not  at  all.  The  simple 
truth  Is  the  primary  goal  must  be  world 
peace,  and  it  happens  that  we"re  the  only 


nation  on  earth  that  can  preserve  the 
peace. "  To  fill  that  role,  he  concluded,  "we 
have  to  be  so  strong  that  no  other  nation  on 
earth  will  dare  violate  the  peace." 

VISION  OF  A  MIGHTT  POWER 

Almost  invariably.  Mr.  Reagan's  voice 
grows  coarse  with  feeling  In  this  passage  of 
the  speech.  Often,  he  drops  the  last  refer- 
ence to  peace  and  proposes  a  national  de- 
fense so  strong  ""that  no  nation  In  the  world 
will  dare  lift  a  hand  against  us." 

This  kind  of  proposal  ranks  only  slightly 
behind  the  economy  in  pulling  voters  to  Mr. 
Reagan,  according  to  key  grass-roots  politi- 
cal workers.  Citing  polls,  they  say  that  the 
voters  trust  Mr.  Reagan  too  much  to  worry 
about  what  military  orders  he  might  give. 

And  State  Representative  Donna  Pope, 
the  Reagan  co-chairman  In  Ohio,  says  con- 
cern that  Mr.  Reagan  may  be  overly  fond  of 
military  solutions  Is  receding  rather  than 
growing.  ""Oh,  once  In  a  while  you  hear  a 
college  student  use  the  term  trigger-happy. " 
she  said,  "but  that's  about  it." 

[Prom  the  Washington  Post.  Sept.  10.  1980] 

Reagan  Faults  Administration  on 
Hostages 

Campaigning  for  votes  In  a  Polish  neigh- 
borhood in  Milwaukee  yesterday.  Republi- 
can presidential  nominee  Ronald  Reagan  ac- 
cused the  Carter  administration  of  "grand- 
standing" In  its  handling  of  the  hostage  sit- 
uation. 

At  the  end  of  a  stump  speech  he  gave  In 
front  of  a  flrehouse,  Reagan  responded  to  a 
shouted  question  from  the  audience  by 
saying  that  the  administration  had  been  re- 
sponsible for  the  events  that  led  to  the 
taking  of  hostages  at  the  U.S.  Embassy  in 
Iran  last  year. 

"All  the  moves  that  have  been  made  since 
to  try  to  get  them  out.  I  think  were  kind  of 
grandstanding. "  Reagan  said.  ".  .  .  What 
you  say  in  a  situation  of  that  kind- and 
don't  say  it  In  Che  newspapers— you  say  It  di- 
rectly to  them:  "we  want  them  back  today  or 
the  results  are  going  to  be  very  unpleas- 
ant'." 

The  remark  was  Reagan's  sharpest  criti- 
cism of  the  president's  handling  of  the  hos- 
tage situation.  The  GOP  candidate  has  not 
mentioned  the  hostages  at  all  in  his  speech- 
es for  several  weeks. 

Ronald  Reagan  continues  to  hold  a 
narrow  lead  over  President  Carter,  with 
John  Anderson  a  distant  third,  a  new  ABC 
News-Harris  survey  shows. 

Meanwhile.  Reagan's  once  overwhelming 
lead  over  Carter  in  California  has  narrowed 
considerably,  according  to  a  new  California 
Poll. 

The  Harris  survey  shows  Reagan  leading 
Carter  41  to  37  percent,  with  Anderson  at  17 
percent.  Three  weeks  ago.  Reagan  led 
Carter  42  to  36,  with  Anderson  at  17  per- 
cent. 

The  California  Poll  now  shows  Reagan 
leading  Carter  by  10  points.  39  percent  to  29 
percent,  with  Anderson  at  18  percent.  In 
July.  Reagsm  led  Carter  30  to  21  percent, 
with  Anderson  at  20  percent. 

Ronald  Reagan's  economic  speech  yester- 
day was  the  product  of  many  voices,  but  at 
least  one  prominent  Republican  filed  a  dis- 
sent. 

Former  president  Ford,  after  a  meeting  In 
Chicago  with  Reagan  Monday  night.  Indi- 
cated he  still  had  some  disagreement  with 
the  GOP  nominee  over  tax  cuts.  He  said  he 
supports  the  proposed  10  percent  tax  cut  for 
next  year,  but  wouldn't  commit  himself  to 
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an  additional  10  percent  in  each  of  the  next 
two  years,  as  Reagan  wants. 

Setting  himself  against  a  Norman  RocK- 
well  backdrop  of  rolling  hUls.  cows,  a  lake 
and  a  swimming  float.  George  Bush  today 
came  to  the  conservative  farming  country  of 
northwestern  lUlnous  to  reiterate  Republi- 
can opposition  to  the  current  embargo  on 
grain  sales  to  the  Soviet  Union. 

"We  need  government  assistance  m  our 
SUte  Department  and  Commerce  Depart- 
ment that  is  going  to  work  to  expand  [agri- 
cultural] markets  [overseas].  And  that 
means  we  don't  need  an  embargo  of  grain. 
Bush  told  an  audience  of  about  75  Republi- 
can workers  picnicking  on  Charles  Baums 
hog  farm  In  Colona,  111. 
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[Prom  the  Washington  Star.  Sept.  14. 1980] 

RXAGAH  Set  Down  His  PosmoN  ON  Hostage 

Release  Demands 

RepubUcan  presidential  candidate  Ronald 
Reasan  yesterday  caUed  for  an  unmediate 
release  of  the  American  hostages  in  Iran 
upon  conclusion  of  any  agreement  that  may 
belmmlnent  between  the  United  States  and 
the  government  of  Iran. 

In  a  two-minute  sUtement  to  reporters 
Reagan  responded  to  reports  of  progress  in 
the  Iranian  crisis  by  expressing  his  support 
for  the  unfreezing  of  Iranian  assets  now 
being  held  In  the  United  States,  the  cancel- 
lation of  claims  against  Iran  and  by  pledg- 
ing non-intervention  in  Iran's  domestic  al- 

Those  positions  covered  three  of  the  four 
demands  for  the  release  of  the  hostag^ 
made  Priday  by  Iran's  Ayatollah  RuhoUah 
Khomeini.  ^  ..  _ 

The  GOP  nominee  said  the  the  question 
of  returning  the  shah's  property  to  Iran, 
the  fourth  Khomeini  demand,  should  be 
taken  up  In  the  courts. 

Reagan  pledged  not  to  make  any  negotia- 
tions with  Iran  a  partisan  Issue  In  the  presi- 
dential campaign  and  he  promised  U)  ob- 
serve the  terms  of  any  agreement  if  hes 
elected  In  November. 

"Let  me  add  that  there  should  be  no  delay 
in  freeing  the  hostages  with  any  thought  by 
Iran  that  It  might  get  better  terms  after  the 
election  in  November,'  Reagan  stated. 

Lyn  Nofizger.  Reagan's  press  secretary, 
said  the  former  governor  issued  the  sUte- 
ment to  put  his  position  on  the  record. 

Reagan  noted  that  he  still  believes  the 
United  States  should  not  have  negotiated 
with  Iran  until  after  release  of  the  hostages. 
But  he  added  that  negotiations  have  been 
underway  for  eight  months  so  his  preferred 
policy  Is  not  currently  "a  subject  for 
debate." 

[Prom  the  Washington  Post.  Sept.  14,  1980] 
Hostages-Reagar:  United  States  Should 
Mett  Nearly  All  Iranian  Demands 
(By  iklward  Walsh) 
Republican  presidential  nominee  Ronald 
Reagan   said   last   night   that   the   United 
SUtes  should  agree  to  virtually  all  the  new 
demands  of  Iran's  Ayatollah  RuhoUah  Kho- 
meini in  return  for  the  prompt  release  of 
the  American  hostages. 

In  a  prepared  statement  he  read  before  he 
and  President  Carter  delivered  separate 
speeches  to  the  National  Italian-American 
Poundation  dinner.  Reagan  said  the  United 
SUtes  "can  and  should "  agree  to  release 
Iranian  assets  In  this  country,  cancel  all 
claims  against  Iran  and  pledge  noninterven- 
tion in  Iran's  domestic  affairs. 

These  were  three  of  the  four  conditions 
Khomeini  set  for  the  return  of  the  hostages 
in  a  sUtement  Issued  Priday  in  Tehran. 


Reagan  said  Khomeini's  fourth  condi- 
tlon-the  return  to  Iran  of  the  property  of 
the  late  shah  Mohammad  Reza  Pahlavi- 
cannot  be  met  without  "due  process  of  law. 

■Having  agreed  to  these  poinU  we  must 
above  all  insist  that  the  hostages  be  re- 
leased Immediately  upon  conclusion  of  an 
agreement,  that  there  be  no  delays,  intro- 
duction of  additional  demands  or  waiting 
for  fulfillment  of  an  agreement."  he  said. 

The  GOP  nominee  also  pledged  not  to 
make  negotiations  over  Iran's  new  condi- 
tions "a  partisan  Issue  In  the  campaign  and 
said  that  If  elected  "I  wUl  observe  the  terms 
of  the  agreement." 

"Let  me  add  that  there  should  be  no  delay 
m  freeing  the  hostages  with  any  thought  by 
Iran  that  It  might  get  better  terms  after  the 
election  in  November."  Reagan  said. 

The  sUtement  was  Reagan's  most  exten- 
sive of  the  campaign  on  the  hostages  and 
was  clearly  meant  to  put  the  president  on 
the  defensive  on  that  explosive  Issue.  Carter 
Initially  reacted  cautiously  to  Khomemis 
statement,  saying  only  that  It  would  be 
studied,  and  he  made  no  reference  to  Rea- 
gan's commenU  in  his  speech  last  night. 

The  United  SUtes  has  already  pledged 
not  to  Intervene  In  Iran's  domestic  affau-s 
and  neither  the  frozen  Iranian  asseU  nor 
the  pending  claims  against  Iran  are  likely  to 
be  major  stumbling  blocks  In  any  negotia- 
tions for  release  of  the  hostages. 

But  by  his  statement  last  night.  Reagan 
seized  the  initiative,  staking  out  a  position 
that  may  turn  out  to  be  essentially  what  the 
administration  offers  Khomeini  In  response 
to  the  new  conditions. 

Reagan  refused  to  answer  questions  about 
his  hostage  sUtement,  which  was  Issued  as 
he  and  the  president  maneuvered  around 
each  other  at  the  Washington  Hilton  Hotel 
coming  within  an  hour  of  staging  a  sort  of 
mini-debate  before  the  dinner. 


[Prom  the  New  York  "nmes.  Oct.  2. 1980] 
Excerpts  Prom  Reagan  Interview  on 
Policies  He  Would  Follow 
Q  President  Carter  said  In  Portland,  Ore., 
a  week  ago  that  American  forces— and  he 
said    flatly-American    forces    would    not 
become  Involved  In  this  situation  between 
Iran  and  Iraq.  If  you  were  President,  would 
you  make  a  flat  pledge  of  that  sort  in  a  situ- 
ation like  that,  and  would  you  advocate  the 
use  of  American  naval  forces  should  this 
conflict  lead  to  the  closing  of  the  Strait  of 
Hormuz?  ..     . 

A  It's  very  difficult  for  me  to  answer,  first 
not  knowing  all  the  options  that  might  be 
available,  but  also  because  I  am  scheduled 
in  a  few  days  to  have  a  briefing  by  our  mtel- 
Ugence  people  on  this  situation. 

Q  In  a  more  general  sense  then,  can  the 
Western  world  afford  to  have  our  oil  outlet 
closed  for  any  period  of  time?  .  .v,  . 

A  No,  there's  no  way  we  can  afford  that. 
It's  not  as  much  of  a  blow  to  us  as  it  Is  to 
our  allies.  Japan  and  Western  Europe.  But 
as  to  what  can  be  done,  that's  kind  of  irrele- 
vant because  we  don't  really  have  the  facili- 
ty to  do  very  much.  The  President  himself 
spoke  of  using  force  in  the  Middle  East  in 
connection  with  the  Russian  invasion  of  Af- 
ghanistan and  then  two  weeks  later  had  to 
admit  we  don't  have  the  force. 

soviet  grain  embargo 
Q  In  connection  with  AfghanlsUn.  you 
said  to  U.S.  News  it  World  Report,  "If 
you're  going  to  use  this  to  show  them  our 
displeasure  about  Afghanistan,  lets  go  all 
the  way. "  What  did  you  have  In  mind? 

A   I  was  against  the  grain  embargo  only 
for  the  reason  that  I  thought  it  was  for  do- 


mestic   consumption    and    was    not    really 
going  to  penalize  the  Soviet  Union  to  the 
extent  that  It  penalized  American  farmers. 
What  I  meant  by  "all  the  way"  is.  If  you're 
going  to  use  trade  and  sanctions  of  that 
kind  as  a  weapon  In  a  case  of  this  kind,  then 
you  use  a  quarantine  of  the  other  side.  And 
here  we  were  shutting  off  some  feed  grain 
for  animals  at  the  same  time  that.  I've  been 
informed,  among  the  things  we  were  ship- 
ping to  Russia  was  an  assembly  line  for  12- 
cylinder  diesel  tank  motors. 
Q.  So  you  would  have  called  it  all  off? 
A.  If  that  was  the  proper  thing.  Again,  as 
I  say,  remember,  unless  you're  there,  you 
don't  really  know  what  all  the  options  are. 
Q.  If  you're  Inaugurated  In  January  and 
Soviet  troops  remain  In  Afghanistan  and 
the  hosUges  remain  In  Iran,  can  you  tell  us 
what  you  would  do  about  it? 

A.  I've  wondered  whether  they  will  be  still 
there  In  January  or  whether  there  might 
not  be  an  October  surprise  In  this  campaign. 
I'm  quite  sure  that  from  things  they've  said 
that  the  Iranians  are  not  exactly  supporters 
of  mine.  If  that  will  help  bring  the  hosUges 
home,  fine.  Again,  there's  no  way  that  I  can 
tell  you  what  to  do.  And  I  think  there's 
been  too  much  of  our  diplomacy  that's  been 
done  out  in  the  public. 

POSSIBIUTY  OF  SimPRISE 

Q.  On  the  October  surprise,  do  you  have 
any  Information  other  than  speculative  that 
they  might  try  to  influence  the  American 
election?  _    . 

A  Well,  I  don't  know.  I  can  only  say  that 
the  President  has  been  pretty  Industrious  In 
using  the  Incumbency  in  this  campaign, 
more  so  than  any  President  that  I  could 
recall.  So.  as  I  say,  I'm  just  bracing  myself 
for  tui  October  surprise. 

Q.  Why  would  the  Iranians  prefer  a 
Carter  Presidency  to  a  Reagan  Presidency? 
A  Maybe  just  on  the  basis  of  some  of  my 
criticisms  of  the  Carter  Administration  and 
the  fact  that  I  have  been  rather  outspoken 
to  my  belief  that  this  country  should  have 
stood  by  the  Shah's  government. 

Q  You  say  the  United  States  is  powerless 
to  act  In  the  Persian  Gulf  and  you  criticize 
President  Carter's  draft  registration  pro- 
gram as  a  meaningless  geasture.  As  Presi- 
dent you  would  have  the  power  to  sign  an 
executive  order  to  abolish  draft  registration. 
Would  you?  . 

A.  I'd  think  very  seriously  of  domg  it.  yes. 
His  own  Selective  Service  director  said  that 
is  actually  would  not  speed  up  the  building 
of  a  draft  army  by  more  than  a  few  days. 
Therefore  why  go  to  all  this  trouble?  I 
think  a  volunteer  military  wUl  work.  It 
always  did  in  the  past.  And  I  think  you  have 
a  draft  army  If  there  is  really  approachmg 
an  emergency  situation.  I  think  that  our 
prime  thing  is  to  adopt  a  realistic  pay  scale, 
fringe  benefits  that  are  appropriate. 

Q.  Those  Incentives  would  require  legisla- 
tion from  Congress 
A.  Yes. 


ENERGY  AND  EDUCATION  AGENCIES 

Q  You  have  criticized  the  Energy  Depart- 
ment and  the  Education  Department.  If 
elected  would  you  take  concrete  steps  to 
eliminate  those  two  agencies? 

A  I  would  look  very  closely  at  that.  Now  i 
recognize  that  In  the  making  of  those  two 
departments  there  were  some  programs  that 
may  still  have  to  go  on.  Some  of  the  func- 
tions might  have  to  be  preserved. 

Q  You've  been  highly  critical  of  the  so- 
called  windfaU  profits  Ux.  What  priority 
would  you  give  to  Its  repeal? 


A.  Well,  It's  In  now,  and  Is  a  part  of  the 
system.  My  own  economic  plan  Is  based  on 
changes  of  taxes  that  I  think  are  immedi- 
ately necessary  to  correct  the  economy.  So 
here  is  one  of  the  two  biggest  single  tax  In- 
creases in  the  history  of  our  nation.  I  don't 
know  that  I  could  do  the  other  things  I've 
said  and  immediately  eliminate  that,  but  It 
is  one  that  I  think  you  could  look  to  as  you 
progressed  to  phasing  out.  Because  It  Isn't  a 
windfall  profits  Ux.  It's  a  sales  Ux.  and  It  is 
paid  by  the  customer.  It  Isn't  paid  by  the  oil 
companies. 

Q.  After  President  Carter  suggested  in  Los 
Angeles  that  the  choice  was  Carter  and 
peace  or  Reagan  and  war.  the  Carter  cam- 
paign put  out  a  list  of  sUtements  made  over 
the  past  12  years  In  which  they  said  you  had 
suggested  the  use  of  American  forces 
abroad.  Do  you  regret  any  of  those  sUte- 
ments? 

A.  No,  and  If  they're  seen  in  the  context  In 
which  they  were  sUted.  you'll  find  out  that 
the  President  and  his  writers  are  guilty  of  a 
great  many  distortions.  He  went  back 
almost  as  far  as  when  he  was  a  legislator 
voting  against  civil  rights.  I  don't  Itch  to  get 
my  thumb  on  the  button  at  all. 

ATTITUDE  ON  BLACKS 

Q.  In  the  same  speech.  Carter  equated 
some  of  your  sUtements  with  racism  and  he 
said  that  blacks  shouldn't  look  to  you  for 
leadership  because  you  opposed  the  Civil 
Rights  Act  of  1964. 

A.  I  appointed  more  blacks  to  executive 
and  policy-making  positions  in  state  govern- 
ment in  California  than  all  the  previous 
governors  put  together.  I  think  that  the  mi- 
norities In  this  country  today  have  still 
some  problems  to  be  solved,  but  most  of 
them  are  economic.  And  that's  why  I  went 
down  to  Charlotte  Street  in  South  Bronx 
and  stood  in  the  very  spot  where  he  stood  In 
1977  and  promised  that  he  was  going  to 
have  a  multibllllon-doUar  program  to  re- 
build that  area  and  provide  jobs  and  all 
that.  Nothing  was  ever  done.  The  promises 
were  never  kept. 

Q.  If  you  were  elected,  would  you  with- 
draw the  SALT  II  treaty  from  Senate  con- 
sideration? 

A.  Yes.  But.  at  the  same  time  I  did.  I 
would  make  it  plain  that  I  was  prepared  to 
sit  down  with  the  Russians  for  as  long  as  it 
might  take  to  negotiate  a  legitimate  arms 
limlUtion  agreement.  My  objection  to  SALT 
II  is  it  is  not  arms  llmlUtlon.  It  legitimizes 
arms  race.  It  begins  by  letting  the  Soviet 
Union  build  3,000  more  warheads,  then  we 
can  build  some  to  catch  up,  only  we  can't 
catch  up  until  1990.  I  think  it  is  a  faUUy 
flawed  treaty,  and  it  isn't  arms  limlUtion.  If 
we're  really  going  to  try  to  remove  the 
danger  to  the  world  today,  let's  sit  down 
with  the  intention  voiced  and  the  agree- 
ment of  the  other  side  that  we're  going  to 
find  a  way  to  fairly  reduce  the  strategic 
weapons  so  that  neither  one  of  us  can 
threaten  the  other. 

Q.  To  parity,  to  equality? 

A.  To  whatever  is  necessary  that  we 
cannot  be  a  threat  to  each  other. 

Q.  Would  you  want  to  begin  arms  talks 
with  the  Soviet  Union  at  the  present  mili- 
tary strength,  or  would  you  want  to  wait 
until  the  United  SUtes  was  able  to  build  up 
its  strength  to  a  point  where  you  thought 
there  was  mlliUry  parity  with  the  Soviet 
Union? 

A.  I'd  have  to  look  to  see  whether  it  would 
be  sufficient  just  for  us  to  start,  but  I  don't 
think  that  we  should  sit  at  the  table  the 
way  we  have  In  the  past.  This  is  one  of  the 
things  that's  been  wrong.  We  have  been  uni- 


laterally disarming  at  the  same  time  we're 
negotiating  supposedly  arms  limlUtion  with 
the  other  fellow,  where  all  he  has  to  do  is 
sit  there  and  not  give  up  anything  and  his 
superiority  increases.  He  will  be  far  more  in- 
clined to  negotiate  In  good  faith  if  he  knows 
that  the  United  SUtes  Is  engaged  in  build- 
ing up  Its  military. 

Q.  So  you  wouldn't  wait  to  start  new  nego- 
tiations? 

A.  No.  I  think  that  If  you  start,  they  know 
our  Industrial  strength.  They  know  our  ca- 
pacity. The  one  card  that's  been  missing  in 
these  negotiations  has  been  the  possibility 
of  an  arms  race.  Now  the  Soviets  have  been 
racing,  but  with  no  competition.  No  one  else 
Is  racing.  Now  they  know  the  difference  be- 
tween their  Industrial  power  and  ours.  And 
so  I  think  that  we'd  get  a  lot  farther  at  the 
Uble  If  they  know  that  as  they  continue, 
they're  faced  with  our  industiral  capacity 
and  all  that  we  can  do. 

Q.  Would  an  absolute  reduction  In  the  ex- 
isting levels  of  arms  In  the  United  SUtes 
and  Soviet  Union  be  a  requirement  for  a 
treaty? 

A.  It's  either  that  or  a  buildup  on  our  side 
to  the  point  that  once  again  the  possibility 
of  a  preemptive  strike  has  been  eliminated. 

LIMITATION  OH  ASMS 

Q.  The  theory  behind  the  treaty  that  the 
President  submitted  was  that  you  put  a  lid 
somewhere,  even  on  the  Increase.  But  you 
seem  to  be  saying  that  you  want  an  absolute 
reduction. 

A.  The  only  choice  between  that  then 
would  be  parity  by  our  matching  what  we 
know  them  to  have.  And  it  would,  I  think, 
make  a  lot  more  sense  for  both  our  coun- 
tries to  reduce  It  down. 

Q.  It  would  have  to  be  a  Soviet  reduction 
to  our  level. 

A.  Yes. 

Q.  Given  the  hard  line  that  you've  taken 
with  the  Soviet  Union  and  the  political  re- 
alities In  the  Kremlin,  how  long  do  you 
think  It  would  take  to  convince  the  Soviet 
Union  to  come  to  the  bargaining  Uble? 

A.  Well.  I  don't  know,  the  Soviet  Union 
wouldn't  be  confused  about  where  I  stood 
and  I  think  sometimes  they'd  feel  better  If 
they  knew  what  the  game  Is  and  who  the 
players  are. 

Q.  You  and  President  Carter  have  been 
exchanging  a  kind  of  long-range  blow-by- 
blow  campaign  where  he  has  leveled  a  lot  of 
personal  accusations  against  you  and  you've 
had  a  lot  of.  the  not  personal,  at  least  accu- 
sations against  the  President.  Are  you  too 
concerned  with  the  turn  the  campaign  has 
taken? 

A.  Well.  yes.  I  think  the  thing  Is  his 
record. 

Here's  a  man  with  almost  four  years 
record  as  chief  executive  officer  of  this 
nation  and  the  simple  question  is.  on  the 
basis  of  the  record,  do  we  want  four  more 
years  of  this?  I  have  not  attacked  him  per- 
sonally. I  have  even  quit  telling  the  joke 
about  the  spoons.  I  think  It  Is  fair  game  to 
say  when  his  policies  have  taken  us  from  4.8 
percent  inflation  to  as  high  as  11  percent  in- 
flation, when  he  has  to  in  contrast  to  his 
own  priorities  that  he  would  not  use  unem- 
ployment as  a  tool  against  Inflation,  and 
then  deliberately  used  that,  sUted  that  he 
was  using  It  In  his  economic  report  of  labor 
and  two  million  people  lose  their  Jobs.  I 
think  these  are  campaign  issues.  I  can  un- 
derstand his  not  wanting  to  run  on  the 
record.  He  can't  run  on  the  record.  He  has 
to  retreat  from  it  or  hide  from  It.  He  In  an 
attempt  to  cover  that  up  has  been  reverting 
to  personal  attacks  and  I'm  not  going  to 


answer  them.   I'm  going  to  keep  talking 
about  his  record. 

[Prom  the  Washington  Star.  Sept.  25.  IMO] 
Reagan  Blames  Qvlt  CoitrucT  oh  CAirra 
Policy 
(By  Lisa  Myers) 
Tyler.      Tex.— Republican      presidential 
nominee  Ronald  Reagan  charged  yesterday 
that  President  Carter  Is  at  least  partly  to 
blame  for  the  war  between  Iran  and  Iraq  be- 
cause he  helped  "pull  the  rug  out"  from 
under  the  former  Shah  of  Iran. 

In  Interviews  with  local  reporters,  Reagan 
said  that  since  Carter  has  allowed  U.S.  de- 
fenses to  deteriorate  the  United  SUtes  has 
"no  choice"  but  to  remain  neutral  In  the  es- 
calating conflict. 

But  the  former  California  governor  said 
that  he  would  not  recommend  U.S.  military 
intervention  anyway.  "I'm  not  looking  to 
use  force  any  place  unless  It  Is  abBOlutely 
necessary  to  our  national  security,"  he  said. 

After  a  full  day  of  deflecting  questions  on 
the  Mideast  conflict,  Reagan  seized  upon 
the  situation  to  reiterate  his  campaign 
theme  that  U.S.  military  strength  is  the  key 
to  avoiding  war  and  that  Carter's  "vacillat- 
ing" policies  pose  a  threat  to  peace. 

"The  U.S.  Is  the  only  nation  In  a  position 
to  mainUin  that  peace."  Reagan  said.  "And 
It  can't  malnUln  it  under  the  vacillating 
policies  and  the  weakening  of  defenses  that 
(Carter)  has  permitted." 

In  placing  blame  squarely  on  Carter, 
Reagan  pointed  In  particular  to  administra- 
tion treatment  of  the  former  Shah  of  Iran, 
who  for  years  was  a  key  ally  In  the  region. 

This  could  not  have  happened  If  our  gov- 
ernment had  not  helped  in  the  fall  of  the 
shiOi. "  he  declared.  'And  there  was  no 
excuse  for  helping  pull  the  rug  out  from 
that  government." 

Later,  in  El  Paso.  Reagan  read  reporters  a 
sUtement  that  appeared  to  be  designed  to 
take  some  of  the  sting  out  of  his  earlier  re- 
marks. 

The  situation  Involving  Iran  and  Iraq  Is 
both  serious  and  imfortunate.  not  only  be- 
cause the  American  hostages  are  endan- 
gered, but  also  because  it  could  spread  Into 
a  generalized  war  and  because  It  threatens 
world  oil  supplies."  he  said.  "What  Is  hap- 
pening ...  Is  the  consequence  of  policies 
this  administration  has  followed  during  the 
last  three  and  a  half  years.  A  vacillating  for- 
eign policy  and  a  weakened  defense  capabil- 
ity are  largely  to  blame." 

The  challenger  added,  however,  that 
Carter  must  decide  what  role  the  United 
SUtes  should  play  and  that  he  would  have 
no  further  comments  for  now. 

Earlier  in  the  day.  Reagan  also  took  a 
shot  at  Carter  over  the  continued  captivity 
of  American  hostages  In  Iran. 

He  argued  that  the  taking  of  the  hos- 
tages—which he  termed  "the  next  great 
error  of  this  administration"  after  abandon- 
ing the  shah— could  have  been  averted  if 
Carter  only  had  heeded  warnings. 

Criticizing  the  "feeble  attempU"  of  Carter 
to  secure  release  of  the  Americans  shortly 
after  they  were  captured.  Reagan  said  the 
United  SUtes  immediately  should  have 
made  clear  "that  no  nation  could  continue 
to  have  friendly  relations  with  Iran  and 
have  friendly  relations  with  the  United 
SUtes." 

Reagan  also  did  not  want  to  Ulk  about  a 
number  of  quotes  released  by  the  White 
House  on  Tuesday  to  back  up  Carter's 
charge  that  a  Reagan  presidency  could 
mean  war.  Carter  said  that  accusation  was 
Justified  in  light  of  Reagan's  habit  of  sug- 
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gesting  miliUry  solutions  to  diplomatic 
problems. 

"I'm  not  going  to  bother  every  day  trying 
to  answer  those  things,"  Reagan  told  re- 
porters upon  leaving  Springfield,  Mo.,  yes- 
terday morning.  "The  issue  of  this  cam- 
paign is  his  record  and  I'm  just  going  to 
keep  talliing  about  it." 

Reagan  earlier  accused  the  president  of 
stooping  "beneath  decency"  in  claiming 
that  the  1980  election  is  a  choice  between 
"peace  or  war." 

[Prom  the  Washington  Star,  Oct.  21,  1980] 

Reagan  Says  Carter  Poucy  Led  to  Hostage 

Dilemma 

situation  called  humiliation'  to  u.s. 
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(By  Lisa  Myers) 
Republican  presidential  nominee  Ronald 
Reagan  today  said  that  the  countinued  cap- 
tivity of  52  Americans  in  Iran  is  "a  humilia- 
tion and  a  disgrace  to  this  country." 

Reagan  charged  that  President  Carter's 
foreign  policy  was  to  blame  for  the  kidnap- 
ping in  the  first  place  and  that  his  conduct 
of  sensitive  negotiations  in  the  press  rather 
than  through  "quiet  diplomacy"  has  de- 
layed the  hostages'  release. 

It  was  the  second  consecutive  day  that  the 
challenger  criticized  Carter  for  failing  to 
free  the  captive  Americans. 

Reagan  raised  the  potentially  volatile 
issue  at  a  rally  yesterday,  saying  "I  don't 
understand  why  52  Americans  have  been 
held  hostage  for  almost  a  year  now." 

But  today,  in  response  to  reporters'  ques- 
tions as  he  left  his  hotel  en  route  to  Marion. 
111..  Reagan  turned  up  the  voltage. 

"I  believe  that  this  administration's  for- 
eign policy  helped  create  the  entire  situa- 
tion,"  he  said,  "and  I  think  the  fact  that 
they've  been  there  that  long  is  a  humilia- 
tion and  a  disgrace  to  this  country." 

Asked  whether  he  has  a  plan  to  free  the 
hostages,  Reagan  replied:  Tve  had  some 
ideas,  but  you  don't  talk  about  them.  And 
maybe  that's  been  one  of  his  (Carter's) 
problems.  He's  done  all  of  his  negotiating  in 
the  press.  That's  not  quiet  diplomacy. " 

The  final  jab  appeared  to  be  in  response 
to  Carter's  statement  yesterday  that  he 
would  end  economic  sanctions,  including  the 
trade  embargo  and  freeze  of  assets,  against 
Iran  when  the  Americans  come  home. 

Reagan  devoted  yesterday  to  the  second 
wave  of  his  political  peace  offensive,  warn- 
ing that  there  is  "far  greater  danger"  of 
Carter's  stumbling  into  war  than  of  his  lead- 
ing the  country  into  one. 

Attempting  to  turn  the  war  and  peace 
issue  to  his  advantage,  Reagan  rolled  out  his 
party's  big  foreign  policy  guns,  including 
the  biggest  howitzer  of  them  all— former 
Secretary  of  State  Henry  Kissinger— to  but- 
tress his  credentials  as  a  firm  but  reasoned 
man  of  peace. 

In  Cincinnati,  Kissinger  endorsed  as  "the 
correct  way  to  go."  Reagan's  proposal  to 
scrap  SALT  II  in  favor  of  opening  negotia- 
tions for  a  SALT  III  agreement  that  actual- 
ly reduces  nuclear  weapons.  But  he  suggest- 
ed that  while  talks  are  under  way  for  a  new 
10-year  strategic  arms  limitation  pact,  an  in- 
terim accord  including  less  controversial 
provisions  of  SALT  II  should  be  reached  to 
prevent  the  arms  race  from  getting  out  of 
control. 

Kissinger  also  said  the  miliUry  buildup 
advocated  by  Reagan  is  necessary  for  the 
United  States  "to  be  in  a  position  from 
which  we  can  negotiate  general  arms  con- 
trol and  not  in  which  we  are  in  a  position  of 
such  relative  weakness  and  inequality  that 


the  other  side  has  no  Incentive  to  negotiate 
and  on  top  of  It,  Is  tempted  Into  military 
Intervention." 

The  former  Secretary  of  SUte,  who  nego- 
tiated the  initial  phase  of  SALT  II,  de- 
nounced as  a  'grandstand  play"  Carter's 
recent  pledge  to  urge  the  Senate  to  ratify 
SALT  II  soon  after  the  Nov.  4  election. 

Kissinger  said  he  found  It  "extraordinari- 
ly strange"  that  Carter,  who  twice  withdrew 
the  treaty  and  could  have  pressed  Senate 
ratification  for  months,  suddenly  resurrect- 
ed the  effectively  dead  agreement  when 
Congress  wasn't  around  to  do  anything 
about  it. 

Senate  Minority  Leader  Howard  H.  Baker 
Jr.  accused  Carter  of  engaging  In  "political 
deceit,  "charging  that  the  Senate  has  "effec- 
tively rejected"  SALT  II  and  would  formally 
defeat  it  if  forced  to  vote  after  the  election. 
He  said,  however  that  as  much  as  two-thirds 
of  the  treaty  would  be  acceptable  on  an  in- 
terim basis. 

The  political  attack,  which  came  on  the 
heeU  of  Sunday's  30-mlnute  televised  for- 
eign policy  speech  by  Reagan,  was  designed 
to  defuse  Carter's  charges  that  a  Reagan 
presidency  would  be  a  threat  to  peace.  On 
the  first  leg  of  a  four-day  campaign  swing, 
Reagan  presided  over  a  meeting  of  interna- 
tional specialists  known  for  political  moder- 
ation. 

The  group— Kissinger,  Baker,  former  Sec- 
retary of  State  William  Rogers,  former  Am-  " 
bassador  Elliot  Richardson,  former  Ambas- 
sador Anne  Armstrong  and  Georgetown 
University  Professor  Jeanne  Klrkpatrick.  a 
Humphrey  Democrat— echoed  Reagan's 
attack  on  Carter. 

"The  president  is  determined  to  have  me 
start  a  nuclear  war.  Well,  I'm  just  as  deter- 
mined that  I'm  not  going  to,  Reagan  de- 
clared at  an  airport  rally  here. 

In  Louisville.  Ky..  Reagan  broadened  his 
attack.  Responding  to  Carter's  charge  yes- 
terday morning  that  Reagan  did  not  under- 
stand the  consequences  of  his  own  foreign 
policy  pronouncements,  the  GOP  nominee 
conceded  that  there  were  a  lot  of  things 
that  he  couldn't  figure  out. 

"I  dont  understand  why  we  have  had  In- 
flation at  the  highest  peacetime  rates  in  his- 
tory," Reagan  said.  "I  don't  understand  why 
the  elderly  have  to  pay  more  and  more  for 
what  they  buy  while  they  are  limited  in  the 
income  they  have.  I  don't  understand  why 
his  answer  to  inflation  was  to  put  2  million 
people  out  of  work.  I  don't  understand  why 
mortgage  rates  are  at  14  percent. 

"I  don't  understand  why  our  defenses 
have  weakened,  why  American  prestige  has 
fallen  abroad,  why  Afghanistan  is  now  occu- 
pied by  the  Soviet  Union,  why  there  is  mas- 
sive instability  in  the  Persian  Gulf  region. 
And  lastly,  I  don't  understand  why  52  Amer 
leans  have  oeen  held  hostage  for  almost  a 
year  now." 

It  was  the  first  time  this  fall  that  Reagan 
raised  the  hostage  Issue  In  a  manner  overtly 
critical  of  the  president.  His  advisers  previ- 
ously have  been  wary  of  the  issue  for  fear  it 
would  backfire. 

Kissinger  defended  Reagans  assertion 
that  the  United  States  must  negotiate  from 
a  position  of  strength,  pointing  to  previous 
jousting  with  the  Kremlin  over  limitation  of 
anti-balllstlc  missile  systems 


[Prom  the  Washington  Post,  Oct.  21, 1980] 
Reagan  Raises  Hostage  Issue  in  Campaign 

(By  Lou  Cannon) 
Louisville,  Ky.,  Oct.  20.— Ronald  Reagan 
today  raised  the  potentially  volatile  hosUge 
issue  in  the  presidential  campaign,  declaring 


that  he  didn't  "understand  why  52  Ameri- 
cans have  been  held  hostage  for  almost  a 
year  now." 

Reagan's  statement  was  carefully  pre- 
pared, though  it  was  not  included  in  printed 
excerpts  of  the  speech  distributed  to  report- 
ers here.  The  Republican  nominee  did  not 
say  what  he  would  do  differently  to  win  re- 
lease of  the  Americans  who  have  been  held 
for  352  days  in  Iran. 

Reagan  has  rarely  referred  to  the  hos- 
tages in  his  general  election  campaign 
against  President  Carter,  and  it  was  not  im- 
mediately clear  why  he  had  chosen  to  bring 
up  the  issue  now.  But  one  Reagan  aide  said 
that  the  GOP  nominee  would  like  to  put  the 
president  on  the  defensive  "where  he  be- 
longs"  on  the  war-peace  Issue  that  has  been 
hurting  Reagan. 

•I've  heard  that  Mr.  Carter  this  morning 
assembled  members  of  the  press  corps  to 
tell  them  that  Ronald  Reagan  did  not  un- 
derstand," Reagan  said  at  a  rally  here. 
"Well,  you  know,  for  once  I  agree  with 
him— he's  hit  it  right  on  the  nose.  I  don't 
understand  why  we  have  had  inflation  at 
the  highest  peacetime  rates  in  history.  .  .  . 
I  don't  understand  why  his  answer  to  infla- 
tion was  to  put  2  million  people  out  of  work. 
I  don't  understand  why  mortgage  rates  are 
at  14  percent. 

"I  dont  understand  why  our  defenses 
-  have  weakened,  why  American  prestige  has 
fallen  abroad,  why  Afghanistan  is  now  occu- 
pied by  the  Soviet  Union  [and]  why  there  is 
massive  instability  in  the  Persian  Gulf 
region.  .  .  .  And  lastly,  I  dont  understand 
why  52  Americans  have  been  held  hostage 
for  almost  a  year  now." 

Reagans  statement  came  at  the  end  of  a 
day  in  which  he  carried  his  political  peace 
offensive  into  the  nation's  border  region.  He 
brought  along  a  galaxy  of  Republican  stars, 
including  former  secretary  of  state  Henry  A 
Kissinger,  to  buttress  his  new  proposal  for 
SALT  III  and  (o  attack  the  policies  of  the 
Carter  administration. 

•"The  president  is  determined  to  have  me 
start  a  nuclear  war."  Reagan  told  an  airport 
rally  in  Cincinnati.  "Well  I'm  just  as  deter- 
mined that  I'm  not  going  to.  The  matter  of 
fact  Is— I  think  that  his  foreign  policy,  his 
vacillation,  his  weakness,  his  allowing  our 
allies  throughout  the  world  to  no  longer 
trust  us  or  depend  on  us  and  our  adversaries 
to  no  longer  respect  us,  there's  far  greater 
danger  of  that  i.nw anted  inadvertent  war 
through  that  kind  of  a  weak  policy  than 
there  is  by  someone  in  there  who  believes 
that  the  first  thing  we  should  do  is  rebuild 
our  defense  capability  to  the  point  that  this 
country  can  keep  the  peace." 

In  addition  to  Kissinger,  Reagan  was  ac- 
companied today  by  former  .secretary  of 
state  W  iliam  Rogers,  Elliot  Richardson, 
who  ':k\.\  a  variety  of  Cabinet  posts  in  the 
Nixf'ii  and  Ford  administrations,  and  Senate 
Minority  Leader  Howard  H.  Baker  Jr.  (R- 
Tenn.). 

All  of  them  dutifully  endorsed  the  propos- 
al which  Reagan  made  on  national  televi- 
sion Sunday  night  for  a  SALT  III  limiting 
strategic  nuclear  arms.  All  of  them  also 
criticized  as  unrealistic  Carter's  statement 
that  he  would  take  the  rejected  SALT  II 
pact  back  to  the  Senate  for  a  new  try  at 
ratification  immediately  after  the  election. 

Kissinger  called  this  move  "a  grandstand 
play '  by  the  president.  Baker  said  that 
SALT  li  would  again  be  rejected  by  the 
Senate. 

"Unless  the  Soviet  Union  agrees  to  re- 
strain  Its  International  conduct,   no  arms 


control   negotiation   Is  going   to  succeed," 
Kissinger  said. 

When  Kissinger  was  asked  what  he 
thought  the  Soviet  response  would  be  to 
Reagan's  SALT  III  proposal,  he  replied: 
"They'll  reject  It  with  indignation  from  can- 
didate Reagan  and  they'll  accept  It  from 
President  Reagan." 

Kissinger  went  on  to  say  that  he  thought 
Reagan's  proposal  for  a  SALT  III  without 
SALT  II  was  workable  but  that  it  might  be 
necessary  to  have  an  interim  agreement  be- 
tween the  United  States  and  the  Soviet 
Union  that  would  Incorporate  the  noncon- 
troversial  provisions  of  SALT  II.  His  agree- 
ment with  the  GOP  nominee's  proposal  was 
not  surprising,  since  Kissinger  was  one  of 
the  architects  of  the  speech. 

Kissinger  also  spoke  of  the  United  States 
achieving  "equivalence"  with  the  Soviets  in 
nuclear  arms.  In  the  GOP  primaries, 
Reagan  repeatedly  said  that  U.S.  "superiori- 
ty" was  what  was  needed.  Asked  about  this, 
Reagan  foreign  policy  adviser  Richard  V. 
Allen  said  that  Reagan  accepted  the  idea  of 
"meaningful  equivalence"  In  strategic  arms 
but  added  that  U.S.  "superiority"  was  desir- 
able in  other  instances.  He  mentioned  naval 
superiority  as  an  example  of  an  area  where 
the  United  States  should  have  more  than 
equivalence  with  the  Soviet  Union. 

[Prom  the  Chicago  Tribune,  Oct.  22,  1980] 
Reagan  Assails  Carter  por  Inaction  on 

Hostages 
Herrin,  III.— Ronald  Reagan  said  Tues- 
day he  would  take  some  action  to  release 
the  American  hostages   from  captivity   in 
Iran  if  he  Is  elected  President. 

"I  wouldn't  stand  there  and  do  nothing," 
Reagan  told  reporters  upon  arriving  for  an- 
other campaign  swing  through  Illinois. 

Earlier,  the  Republican  presidential  candi- 
date said  that  he  has  "some  ideas"  on  how 
to  win  freedom  for  the  hostages  but  that  he 
does  not  want  to  discuss  them. 

Meanwhile,  a  top  Reagan  aide  said 
Eugene  McCarthy— the  1968  "peace"  candi- 
date who  broke  with  Lyndon  B.  Johnson 
over  the  Viet  Nam  war— will  endorse 
Reagan  at  an  Ohio  college  campus  Wednes- 
day night. 

McCarthy  showed  up  at  Reagan's  hotel 
suite  in  Louisville  Monday  night.  McCarthy 
and  the  GOP  nominee  "talked  about  war 
and  peace,  the  bureaucracy,  and  compe- 
tence," according  to  Mike  Deaver.  a  close 
Reagan  aide. 

Deaver  said  McCarthy  told  Reagan  he  Is 
"supportive"  of  his  candidacy  and  would  do 
anything  Reagan's  forces  ask  to  aid  the 
campaign. 

The  aide  said  McCarthy  supports  Reagan 
on  the  "war  and  peace"  issue  and  agrees 
that  SALT  II,  the  nuclear  arms  agreement 
with  the  Soviet  Union,  should  be  scrapped. 
The  hostage  Issue  came  up  just  as  Reagan 
was  leaving  Louisville,  when  a  reporter 
noted  that  Reagan  criticized  President 
Carter  for  the  continuing  stalemate  In  the 
hostage  crisis. 

Asked  whether  it  was  an  issue  in  the  cam- 
paign, Reagan  said:  "I  was  simply  remarking 
that  they've  been  there  for  a  long  time  and, 
on  election  day,  unless  they  are  suddenly  re- 
leased. It  will  be  one  year. 

"I  believe  that  this  administration's  for- 
eign policy  helped  create  the  entire  situa- 
tion that  made  their  kidnap  possible.  And  I 
think  the  fact  that  they've  been  there  that 
long  is  a  humiliation  and  a  disgrace  to  tliis 
country." 

Asked  if  he  had  a  plan  to  secure  their  re- 
lease, he  replied:  "I  think  I've  had  some 


ideas,  but  you  don't  talk  about  them.  And 
maybe  that's  one  of  the  problems.  He's 
[Carter]  done  all  of  his  negotiating  In  the 
press.  And  that's  not  quiet  diplomacy." 

Later,  asked  if  he  was  saying  he  had  a 
plan  to  free  the  hostages  if  elected,  he  said: 
"Well,  I  said  I  nave  some  ideas." 

And  he  added:  "I  wouldn't  just  stand 
there  and  do  nothing." 

With  the  election  just  two  weeks  away, 
Reagan  devoted  Monday  to  warning  that 
there  Is  a  "far  greater  danger"  of  Carters 
stumbling  into  war  than  of  his  leading  the 
country  into  one. 

"The  President  has  said  I'm  busy  starting 
a  new  nuclear  war,"  Reagan  told  several 
hundred  supporters  at  an  outdoor  rally  in 
Louisville  Monday,  "I  absolutely  refuse  to 
do  It.  " 

Reagan  brought  several  Nixon  administa- 
tlon  foreign  policy  advisers  and  OOP  per- 
sonalities to  the  campaign  trial  in  Cincin- 
nati Monday. 

Former  Secretary  of  SUte  Henry  Kissin- 
ger endorsed  as  "the  correct  way  to  go"' 
Reagans  proposal  to  scrap  SALT  II  In  favor 
of  opening  negotiations  for  a  SALT  III 
agreement  that  actually  reduces  nuclear 
weapons. 

But  Kissinger  suggested  that  while  talks 
are  under  way  for  a  new  10-year  strategic 
arms  llmlUtlon  pact,  an  Interim  accord,  in- 
cluding less  controversial  provisions  of 
SALT  II. 

[Prom  the  Washington  Post,  Oct.  22, 1980) 
Optimistic  Reagan  Camp 

political  DtTELING  ON  HOSTAGE  ISSUK 

(By  Lou  Cannon) 
Herrin.   III.,    Oct.    21.— Ronald   Reagan 
struggled  to  return  his  campaign  to  econom- 
ic themes  today,  but  his  own  comments  on 
the  hostage  issue  got  in  the  way  again. 

"I  believe  that  this  [Carter]  administra- 
tion's foreign  policy  helped  create  the  entire 
situation  that  made  their  kidnap  possible,"' 
Reagan  told  reporters  when  he  left  his 
hotel  in  Louisville,  Ky.  this  morning.  "And  I 
think  the  fact  that  they've  been  there  that 
long  is  a  humiliation  and  disgrace  to  this 
country." 

At  the  airport  in  Orlando,  Pla,  where  he 
was  campaigning  today.  President  Carter 
said  the  hostages  are  too  important  for  him 
to  comment  on  publicly  and  he  accused 
Reagan  of  breaking  a  pledge  not  to  Inject 
the  subject  of  the  hostages  into  the  presi- 
dential campaign.  However,  the  hostage 
issue  has  been  raised  in  recent  weeks  by  ad- 
ministration officials  who  suggested  to  re- 
porters that  the  Americans  were  about  to  be 
released. 

"The  fate  of  the  hostages  Is  too  Important 
to  he  made  a  political  football,"  the  presi- 
dent said  when  asked  about  Reagan's  state- 
ment today. 

Reagan  was  asked  repeatedly  throughout 
a  day  of  campaigning  in  this  border  state 
region  what  he  would  do  differently  than 
Carter  to  free  the  American  hostages,  who 
today  completed  their  352nd  day  of  captiv- 
ity In  Iran. 

Over  and  over  again.  Reagan  declined  to 
say  what  he  would  do. 

Carter  said  that  on  Sept.  13.  Reagan  had 
pledged  not  to  make  the  negotiations  over 
the  hostage  a  partisan  issue  In  the  cam- 
paign. "I  regret  that  he  has  broken  this 
pledge,  but  I  am  not  going  to  depart  from 
the  prior  commitment  we  have  made  to  con- 
tinue to  do  everything  we  could  to  preserve 
the  lives  and  safety  of  the  hostages  and  to 
see  them  brought  back  at  the  earliest  possi- 
ble moment." 


Asked  If  he  had  a  response  to  Reag&n's 
charge  that  the  adminstration's  foreign 
policy  weakness  had  led  to  the  hostace 
crisis.  Carter  shook  his  head.  said.  "No."  and 
walked  away. 

Campaigning  In  Kansas  City  tonight, 
Reagan  responded:  "I  don't  think  I've 
broken  that  pledge.  The  hostages  have  been 
a  matter  of  discussion  and  of  all  your  ques- 
tions for  quite  some  time  now.  I  would  think 
that  breaking  such  a  pledge  might  be  if  I 
waited  until  7:15  on  Election  Day  and  then 
brought  the  subject  up.  as  he  [Carter]  did 
in  the  Wisconsin  primary." 

In  Louisville  this  morning,  the  Republican 
nominee  said  it  wasn't  wise  for  a  president 
to  do  his  "negotiating  In  the  press."  as 
Reagan  said  Carter  had  done.  When  Reagan 
was  asked  in  this  southern  Illinois  coal- 
mining town  whether  he  had  a  plan  of  his 
own  to  free  the  hostages,  he  replied: 
""There"s  just  no  way  I  could  answer  that 
question  without  giving  something  away." 

Reagans  criticism  of  Carter  for  mishan- 
dling the  hostage  issue  surfaced  at  a  Louis- 
ville rally  Monday  night.  The  remark  was 
designed  to  put  Carter  on  the  defensive  on 
the  "war-peace  issue"  and  also  to  take  the 
edge  off  any  political  benefit  the  While 
House  might  receive  from  an  election-eve  at- 
tempt to  bring  the  hostages  home. 

Today.  Reagan  tried  to  get  back  to  the 
economic  Issue,  which  his  own  and  other 
polls  show  to  be  Carter's  most  vulnerable 
issue.  In  Herrin,  which  Carter  carried  four 
years  ago  but  where  Reagan  is  now  believed 
to  be  ahead,  the  GOP  nominee  made  a 
hard-hitting  and  well-received  speech  de- 
ploring the  policies  of  the  Environmental 
Protection  Agency,  which  he  said  make  it 
difficult  for  coal  producers  to  market  the  re- 
gion's high-sulfur  coal. 

"Coal  mines  have  closed  down  In  southern 
Illinois,  yet  we  have  imported  16  million 
tons  of  foreign  coal."  Reagan  said,  "You  are 
faced  with  the  absurd  situation  that  while 
you  have  so  much  coal  right  under  your 
feet,  you  must  export  your  jol)s  somewhere 
else." 

But  when  Reagan  took  an  extensive  stroll 
of  the  town's  main  street,  both  the  report- 
ers accompanying  him  and  several  of  the 
local  voters  seemed  to  have  foreign  policy 
on  their  minds. 

Reagan  continued  to  say,  as  he  has  the 
last  few  days,  that  he  is  a  man  of  peace  who 
would  l>e  less  likely  tl|ian  Carter  to  lead  the 
nation  Into  war. 

"I'm  convinced  that  the  greatest  risk  of 
war  comes  from  the  kinds  of  foreign  policy 
we  have  today  under  this  administration 
where  our  friends  don't  know  whether  they 
can  trust  us  .  .  .  [and]  our  adversaries  cer- 
tainly don't  respect  us."  Reagan  told  a 
clothing  store  owner  who  said  he  was  a  vet- 
eran of  Worid  War  II. 

Reagan  and  his  aides  took  some  comfort, 
as  foreign  policy  continued  to  dominate  the 
presidential  campaign,  from  the  anticipated 
endorsement  Wednesday  from  former  Min- 
nesou  Senator  Eugene  McCarthy,  the  19«8 
antiwar  candidate. 

"This,  maybe,  will  give  some  people  confi- 
dence that  I  don't  eat  my  young,"  Reagan 
said  In  Herrin. 

Reagan  lost  the  contact  lens  in  his  right 
eye  today  and  misread  several  lines  of  his 
speech  to  a  large  crowd  assembled  in  front 
of  the  Herrin  City  Hall.  The  crowd  gasped 
when  the  GOP  nominee  mispronounced  the 
name  of  the  community  he  was  In  as  "Hero- 
ine." 

But  Reagan  recovered  and  had  the  crowd 
applauding  him  when  he  denounced  federal 
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energy  policies,  and  mocked  a  campaign 
S«t  of  carter's  In  which  the  president 
S^  "We'rTweU  on  the  way  to  recovery.  1 
tWnk  we'll  have  a  good  Christmas. 

"Well  maybe  it  wUl  be  a  good  Christmas 
in  Se  V^t^  House,  but  he  better  not  l«jok 
£to  thrwindows  of  too  many  homes  arovmd 
A  ^wi..  "  tttaean  said.  'Is  it  going  to  be  a 
J^l^to^Tor  tSe  thousands  of  steel- 
SJ^ere^ho  were  tossed  into  unemploy- 
♦  ««~  hv  the  Carter  economic  policies. 
"*"'aSS  what  toJ^Christmas  will  it  be 
•for  sT^y  Americans  who  ""f  the  pr.ce 
of  nearly  everything  flying  out  of  sight? 

rS  plans  to  make  the  economy  the 

su??^f  a  half-hour  paid  television  speech 

?Sri?^  aired  over  CBS  at  10:30  p.m. 

Friday. 

[Prom  the  Chicago  Tribune.  Oct.  23. 19801 

HosTAGKS  Being  Used— Reacan 
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(By  Steve  Neal) 

Shmveport.  LA.-Ronald  Reagan  charged 
w!SS"hat  President  Carter  is  exploit- 
K>e  «Ptivity  of  the  Americari  hostages 
talran  to  aid  his  reelection  campaign. 

WUh  reports  indicating  that  prospects  for 
anwreement  with  Iran  for  the  hostages'  re- 
tea^  h™ve  brightened.  Reagan  accused 
C^r  of  using  the  hostages  as  a  political 

"  Reagan,  however,  introduced  the  hosUge 
i^ue  in^  his  own  campaign  on  Monday 
when  he  criticized  Carters  handling  of  the 

***???f;.^  wSs  trying  to  make  a  political 
IsswTof  «^  at  the  present  is  the  President 
^he  United  SUtes."  the  Republican  candi- 
?aJe  sSf  SS  aA  interview  Wednesday 
with  The  Cable  News  Network. 
'^'Se'd  dearly  like  to  get  me  ft*,  a  ^^^^^ 
slon  of  this  for  the  next  13  days  saio 
^tL.  Later.  Reagan  said  he  wasn't  gotag 
SXuss  the  hostages  "because  ,t  ^so  ob- 
viouThow  they're  trying  to  make  a  political 
issue  of  this-and  with  52  human  bemgs  at 

"'S^^aian's  strategists  think  it  is  likely  that 
CM^CTWiU  strike  a  deal  for  the  release  of 
thf  hostages  before  the  Nov.  4  e  ect.on. 
Si'eir  Sty  over  this  was  a  factor  in  ««^^ 
gans  decision  to  meet  Carter  in  next  week s 

**  s^me  poUticiaTis  think  that  Reagan  may 
beTuty'tf  overkill  in  raising  the  hostage 
issue  so  late  in  the  campaign.  J"  /f  ^nt 
divs  Reagan  has  b*^en  struggling  to  get  the 
S^pSS^used  back  on  economic  issues 
SiT^  camp  thinks  offer  him  his  best 
chance  of  winiUng  the  election. 

AUhough  Reagan  said  that  he  ha4  some 
thXhSbout  how  to  Obtain  the  release  o 
*ho  hoKtaaes    he  said  he  didnt  think  it 
STulS^'^rope?^  go  public  «^th  detai^^ 

"I  might  be  suggesting  something  that  is 
in  thT  works  at  the  moment,  and  it  woiUd 
Sterfere  with  that.  I  wouldn't  want  to  do 
Siat'-^d  Reagan.  He  conceded,  though 
Sal'hiTvaguene^'sounds  very  reminiscent 
0?  ilxonThaving  a  supposedly  secret  plan 
t/i  pnd  the  war  in  Viet  Nam. 

'^he  fomer  California  governor  acknowl- 
e<JeS  t^t  carter  had  inflicted  some 
2Sie  wTth  his  charge  that  Reagan  might 
lead  the  nation  into  war. 

"I  think  there's  no  question  he's  been  ef- 
fective at  creating  this  stereotype  of  tne. 
sSd  Reagan.  "And  it  is  a  stereotype.  I  don  t 
Smk  there  is  anyone  in  this  country  that  is 
more  in  favor  of  peace  than  I  am. 


[Prom  the  Chicago  Tribune.  Nov.  31. 19801 

REACAN  Qoiet  on  Sensitive  Ikan  Issue 
(By  Steve  Neal) 

Marietta  OHio.-Ronald  Reagan  avoided 
co^e^on  the  hosUge  situati(,n  in  Iran 
Xrit  was  announced  Sunday  the  condi- 
tions for  releasing  the  52  Americans. 

B^t  his  aides  indicated  the  break-though 
hS  come  too  late  to  win  the  election  for 
President  Carter  on  Tuesday. 

I^eaking  Sunday  at  a  rally  at  Marietta 
college  here.  Reagan  said:  "I  »^ow  -js  we 
meet  here  today,  we  all  have  our  minds  on 
Th^mSr  oTthe  hostage  situation  in  Im. 
But  let  me  say  this  is  not  the  tmie  or  place 
for  me  to  be  addressing  such  a  sensitive 
Sit  "r  Obviously,  all  of  us  want  this  tragic 
Si^lon  resolved.  It's  my  deepest  hope,  and 

^Sef  rh^left  a  hotel  in  Columbu. 
Oh^  he  said:  "AH  I  can  tell  you  is  I  think 
SS°is  too  sensitive  to  make  any  cormn-nt  at 
all.  1  won't  make  any  comment  about  it. 

Reagan  did  say  that  he  P>"^f^^^Jl^,P 
on  campaigning  in  these  last  days  before 
mention.  "I'm  going  to  keep  my  sched- 

"  His  wife.  Nancy,  then  pulled  him  back  as 
reporters  continued  to  ask  questions. 

Reauan  campaigned  much  of  Sunaay  in 
oST^e  of  the  Great  Lakes  statos  his 
SJatogtets  consider  critical  if  he  is  to  win 

'^^Thetl^a^an  camp  has  worried  about  the 
Doliticid  effects  if  the  hostages  were  re- 
Sd  before  Tuesday's  election.  The  return 
SThe  hostages  was  the  'lOctober  surprje 
ReagMi  feared  most  as  the  event  to  throw 
the  election  to  Carter. 

Bu  on  Sunday,  the  feeling  among  Rea^ 
gw^s  aides  was  that  Iran's  action  ^  setting 
?e^  for  the  hostage's  release  probably  had 
c^^too  late  to  be  a  decisive  factor  in  the 

""Sn  Meese.  Reagan's  closest  aide.  saW: 
•iThink  it's  awfully  early  to  «jy  ^cWhat 

imoact  if  any.  it  will  have.  I  do  think  that 
he  main  thi^g  voters  will  be  looking  for  on 

Tuesday  is  what  lies  ahead  for  the  next  four 

'"llew  aides  have  been  in  touch  with  some 
of  the  hostages'  relatives  who  are  bitter 
about  carter's  handling  of  the  situation 

Reagan's  strategists  said  the  Republican 
candWato  planned  to  mute  his  attacks  on 
Carter's  performance  In  the  hostage  matter. 
5ow^ver^eagan  has  blamed  Carter  for  the 
rS  of  hostages,  calling  it  "humiliation  of 

Vthe'same  time.  Reagan's  .^P  kept  l^ 
options  open.  Television  spote  of  Rew^ 
criticizing  Carter's  handling  of  the  hostage 
situation  have  been  prepared.  _ 

•We  don't  have  anything  on  the  air.  s^d 
ReagLi's  press  secretary.  Lyn  Nofziger.  He 
Sd  tha?  there  is  one  spot  that  probably 
would  never  be  used,  but  gave  no  further 
hints  of  what  it  conUined. 

On  September  13.  Reagan  said  that  if  he 
were  elected,  he  would  negotiate  with  Iran 
on  the  demands  set  by  Ayatollah  RuhoUah 
KhomeUii.  However.  Reagan  did  not  include 
Sie  returning  of  the  late  shah's  wealth  be- 
cause, he  said,  that  is  a  court  matter 

He  also  'n^J-^f'^Te  t^T'off^e. 
^^Lr^id"k^da?nhat'Lagan  would 
stand  by  that  statement. 


tivated.  Reagan  said  that  is  not  the  case  as 
far  as  he  is  concerned. 


REAGAN  ASSERTS  RIGHT  TO  RAP  U.S.  POUCY 

(By  Richard  Bergholz) 

MADISON  Wis.-Secretary  of  SUte  Henry 

A  KteLmger  is  wrong  if  he  thinks  criticism 

Jf  ^ri^  foreign  policy  is  misguided  and 

sho^d   be   Stopped.    Ronald   Reagan   said 

"^"IflSr"  foreign  policy  can  be  ruined  by 
telling  the  people  the  truth  about  }t.  then  It 
can't  be  much  of  a  foreign  policy,  the  Ke 
^blica^^residential  candidate  told  news- 
men here  while  campaigning. 

The  former  governor  of  California  was  re- 
sponding to  Kissingers  charge,  made  «axl^r 
Thursday  in  a  speech  in  Boston,  that.  If  po- 
Ka?^  on  U.S.  foreign-miliUry  policy 
conUnue^^the  results  will  be  paralysis,  no 
matter  who  wins  in  November, 
""^r  rwhile  there.  I  thought  I  was  run- 
nine  against  Bo  Callaway  (Howaxd  H. 
cSlaway  President  Pords  national  cam- 
pS.  chairman)."  Reagan  said,  referring  to 
cXway's  early  attacks  on  Reagan's  candi- 

'"^And  then  I  was  left  with  just  Mr.  Pord  to 

"^n'^w  r^e  got  Kissinger  to  ruii  against." 

Reagan  made  it  clear  that  he  thought  Kis- 
singer was  involving  himself  in  the  Pres.den- 
tal  campaign  and  that  whatever  his  com- 
DlalnTwerrthey  were  motivated  more  by 
ffident  I^^rd's  concern  about  gaining  the 
^Sation  over  Reagan  th^  ^y  concern 
about  the  effect  abroad  of  Reagan  s  critl- 

'"'iCtesinger's  complaints  constituted  an 
"o^eretapllfied.  sterile  and  misleading 
chMge"  Reagan  said,  picking  up  some  of 
?Kords  us«l  by  the  secretary  of  state  In 

^"^r^rying  to  call  the  peoples'  attention 
to  iSL^ger  fhat  threatens  th^  county  h^ 
said  "and  I'm  not  alone.  I  don  t  thinK  i  m 
Suing  the  Russians  anything  they  don  t  al- 
ready kiow.  so  I  don't  see  what  is  wrong 

F^^  w-gued  that,  under  Pord  and  KJs- 
s£!The  united  States  has  lost  Its  mdU- 
uS?  superiority  over  the  Soviet  Union, 
^ch  m^es  the  policy  of  detente  unwork- 

**^-netente  was  based  on  our  dealing  from 
stress  thafwe  had  military  superiority 
over  the  Soviet  Union. "  Reagan  said.  We 
Ar^  nnt  have  to  make  concessions. 
°  we  S  leglUmately  offer  a  concession 
to  Se  St  union.  In  return  for  a  con^^- 
Rion  aimed  at  lessening  tensions.  But  now, 
«hen  tSwe  U  no  reason  for  the  Russians  to 
S  a  concession  In  return  because  we  no 
Sr  have  pre-eminence  In  power,  then  It 
i^a^icy  that  should  not  be  continued. 

R^ag^   denied   Kissingers   charge   that 

crShave  not  said  what  they  would  do  In 

lieu  of  the  existing  policy.  o-aaan 

"I  think  I've  been  very  clear.     Reagan 

^He  referred  to  his  campaign  sUtements 
that  the  Pr^ldent  should  not  have  signed 
the  HeLnkl  Pact,  which  ratified  Commu- 
i'Lt  StrTl  over  Eastern  EuroPeancoun^ 
tries  to  his  argument  that  the  Unliea 
fc^ho^d  nonegotlate  with  Panama 
over  treaty  provisions  effecttag  the  Canal 
•TrtriP  and  to  his  charge  that  Porc  was 
5?S^  m  sl^lkg  a  relaxation  of  tensions 

""Surely^he  (Kissinger)  doesn't  deny  the 
AmeS  people  have  a  right  to  know  about 

°"L' torti^E's  suggestion  that  some  of 
tht^f ireiSi  PoUcy  criticism  is  politically  mo- 


[Prom  the  Washington  Star.  Apr.  11. 19801 
Reagan  Rejects  Charge  by  Carter  on 
Criticism 
Greensburg.    pa.— Ronald    Reagan,    re- 
sponding to  President  Carter's  charge  that 
the   Republican    front-runner   had   played 
into  unfriendly  foreign  hands  by  criticizing 
the  conduct  of  U.S.  foreign  policy,  yesterday 
tossed  back  a  quote  from  Carter's  favorite 
predecessor. 

"I'm  going  to  quote  Harry  Truman:  'If  you 
can't  stand  the  heat,  get  out  of  the  kitch- 
en.'" Reagan  said  while  campaigning  here 
in  Pennsylvania. 

Earlier  in  the  day.  in  a  Washington  ad- 
dress to  the  American  Society  of  Newspaper 
Editors.  Carter  had  said  Reagan's  assertions 
about  the  United  States'  handling  of  Iran 
and  Russia  "could  only  damage  our  nation's 
prestige  .  .  .  and  help  the  Soviete. " 

Carter  also  said  the  U.S.  hostages'  captors 
in  Tehran  "would  agree  with  candidate 
Reagan"  in  his  criticisms. 

To  this  attack.  Reagan  replied:  "I  don't 
think  any  criticism  of  mine  gave  aid  and 
comfort  to  the  enemy." 

Campaigning  for  the  April  22  Republican 
primary  in  Pennsylvania,  Reagan  spent 
much  of  his  day  responding  to  his  own  re- 
marks. He  retracted  his  previous  sUtement 
that  Vietnam  veterans  are  not  eligible  for 
benefits  under  the  GI  Bill  of  Rights,  con- 
ceding that  he  "was  not  quite  correct." 

Vietnam  veterans,  in  fact,  are  eligible  for 
educational  benefits  for  10  years  following 
their  separation  from  military  service.  They 
are  eligible  for  home  loans  for  the  rest  of 
their  lives. 

Reagan  at  first  said  his  accusation  was 
based  on  a  briefing  by  two  "gentlemen  who 
only  recently  wore  four  stars  each  In  two 
branches  of  the  services."  He  refused  to 
identify  the  military  sources,  but  aides  said 
they  were  retired  Adm.  Thomas  Moorer. 
former  chairman  of  the  Joint  Chiefs  of 
Staff,  and  retired  Lt.  Gen.  Edward  Rowney. 
former  Defense  Department  liaison  at  the 
SALT  II  arms  control  talks. 

Later  in  the  day.  Reagan  summoned  re- 
porters and  absolved  the  military  men  of 
any  blame  in  hU  mistake,  which  he  said  re- 
sulted from  a  "double-track  conversation." 

It  was  not  the  first  time  Reagan  has  seen 
his  accuracy  questioned.  In  the  past,  he  has 
claimed  there  are  more  oil  reserves  in 
Alaska  than  In  Saudi  Arabia. 

Asked  about  an  April  3  CBS-TV  program 
which  challenged  other  campaign  state- 
mente,  Reagan  said  he  felt  'they  were  doing 
exactly  what  they  accused  me  of  doing,  that 
they  went  out  and  found  some  source  that 
would  give  them  a  different  answer  and 
they  then  took  that  source  as  an  absolute 
guarantee." 

He  said  the  CBS  report  quoted  experts  as 
saying  Reagan's  estimates  of  oil  reserves  in 
Alaska  came  from  a  6-year-old  report  and 
that  the  estimated  reserves  are  only  half 
what  he  claimed. 

"I  have  far  more  recent  Information  from 
Alaska, "  the  former  California  governor 
said,  adding  that  some  of  his  data  came 
from  an  organization  called  the  Common- 
wealth North,  headed  by  former  Interior 
Secretary  Walter  Hickel,  who  also  is  a 
former  Alaska  governor. 

A  book  published  by  the  group  quotes 

former  Govs.  Hickel  and  William  A.  Egan  as 

mainuinlng  that  potential  oil  to  be  found 

■    on  and  offshore  Alaska  "will  range  from  300 

to  600  billion  barrels. " 


The  U..S.  Geological  Survey  estimates 
Alaska's  total  potential  oil  reserves  between 
22  and  59  billion  barrels. 
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Panel:    Jack    Nelson— Los    Angeles   Times; 
David     S.     Broder— Washington     Post, 
Lawrence  E.  Spivak— NBC  News. 
Mr.  Monroe.  Our  guest  today  on  MEET 
THE  PRESS  is  George  Bush,  candidate  for 
the    Republican    Presidential    nomination. 
Mr.  Bush  has  served  In  the  past  as  Texas 
Congressman,  Republican  National  Chair- 
man,  Ambassador  to  the  U.N..  Envoy  to 
China,  and  C.I.A.  Director.  With  the  impor- 
tant Pennsylvania  primary  coming  up  Tues- 
day, he  is  trailing  Ronald  Reagan,  according 
to  NBC's  count.  In  delegates  by  72  to  374. 
with  988  needed  for  nomination. 

Ambassador  Bush.  President  Carter  says 
that  if  the  tougher  economic  and  diplomatic 
sanctions  against  Iran  which  are  now  being 
planned  do  not  work  that  the  only  next  step 
he  can  see  is  mUitary  action.  The  Washing- 
ton Post  has  a  poll  showing  that  55  percent 
of  the  American  people  favor  setting  a  dead- 
line and  then  following  with  military  action 
if  the  hostages  are  not  released.  Senator 
Robert  Byrd  says  we  should  go  slow  on  mili- 
tary action,  that  it  might  be  counter-pro- 
ductive solidifying  anti-American  opinion  In 
Iran  and  Inviting  Soviet  intervention. 
What  is  your  view? 

Mr.  Bush.  I  don't  agree  with  the  Senator. 
My  view  is  that  our  policy  has  been  one  of 
too  much  carrot  and  too  little  stick.  1  said.  I 
believe  within  48  hours  of  the  hostage  situa- 
tion that  we  should  be  having  plans  for  eco- 
nomic and  paramilitary  and  military  action 
drawn  up.  I  was  out  front  suggesting  that 
we  break  diplomatic  relations  and  that  we 
impose  economic  sanctions.  And  I  believe 
the  way  you  forestall  future  hostage  situa- 
tions is  to  act  with  firmness. 

My  problem  with  the  Administration,  one 
of  them,  has  been  that  it  has  been  kind  of 
vacUlating  and  taking  too  long  and  no 
action.  And  now  recently  we've  had  it.  and  if 
the  President  goes  that  route,  he'll  have  my 
support. 

Mr.  Monroe.  Do  you  believe  In  giving  Iran 
a  deadline  and  then  if  the  hostages  are  not 
released.  foUowing  through  with  mUitary 
action,  let  us  say  in  the  next  two  or  three 
months? 

Mr.  Bush.  I've  never  been  a  believer  in  the 
deadline  theory.  Nor  have  I  been  a  believer 
In  rurming  up  every  option  on  the  flagpole, 
as  they  say  in  the  advertising  business,  to 
see  if  it's  popular  or  not.  The  President,  in 
my  view— It's  been  too  political.  Put  it  that 
way.  And  I  believe  the  Administration  has 
been  too  poUtical  with  it.  I  didn't  feel  that 
way  at  first.  I  do  now.  And  I  think  that  he 
ought  to  move  and  move  responsibly  and 
fast. 

Mr.  Monroe.  Is  it  fair  to  say  from  what 
you've  just  said  that  you  do  beUeve  in  mili- 
tary action  in— in 

Mr.  Bush.  I  would  support  the  President 
if  that's  what  he  does. 

Mr.  Monroe  [continulngl.  In  the  fairly 
near  future,  even  at  the  risk  of  harm  to  the 
hostages? 

Mr.  Bush.  Nothing's  risk  free.  You're  deal- 
ing with  total  illegality.  You're  dealing  with 
people  who  have  no  respect  for  internation- 
al law. 


Do  you  know  that  only  recently  did 
Jimmy  Carter  talk  about  53  hostages  in- 
stead of  50?  Three  of  them  are  held  by  the 
government.  They  could  turn  those  people 
loose,  lake  them  out  to  the  Tehran  Airport 
and  send  them  home  today.  And  In  addition 
to  that,  you  have  these  terrorisU  that  they 
call  students,  and  so  I  just  think  that  noth- 
ing's risk  free.  You're  dealing  with  people 
that  have  total  disrespect  for  international 
law.  And  I  would  say  nothing  is  risk  free. 
And  that's  a  tough  decision  for  the  Presi- 
dent. But  he'U  have  my  support  if  he  goes- 
tightens  up. 
J4r.  Monroe.  Thank  you.  Mr.  Ambassador. 
[Announcements.  1 

Mr.  Monroe.  We'll  continue  the  questions 
for  Ambassador  Bush  with  Mr.  Nelson. 

Mr.  Nelson.  Mr.  Bush  you've  been  on 
record  for  some  time  now  reaUy  as  being  In 
favor  of  the  Naval  blockade  of  Iran.  Sup- 
pose you  have  a  naval  blockade  atid  it 
doesn't  work,  the  hostages  are  still  held. 
What  do  you  do  next? 

Mr.  Bush.  I  don't  know.  Take  another 
look.  Nobody  can  predict  when  you're  deal- 
ing with  irrational  people  what's  gonna 
work.  But  I  said  that  I  would  support  the 
President  if  he  did  it.  There's  discussion  of 
Karg  Island,  mining,  of  this  kind  of  thing. 
And  there're  options  that  are  open  to  the 
President.  I'll  support  him.  And  you  can't 
predict.  I'm  not  going  to  buy  Into  every  hy- 
pothetical situation  down  the  line.  And  I 
hope  he  goes  forward. 

Mr.  Nelson.  What  are  those  other  options 
that  are  open  to  him? 

Mr.  Bush.  Mining  Karg  Harbor,  for  one. 
Karg  Island  I've  been  down  there.  You  don't 
have  to  go  In  with  great  risk  to  the  United 
States  to  do  it.  I  understand  that's  being 
considered.  There's  one. 

Mr.  Nelson.  But  you  can't  say  what  else 
you  would  do  If  the  hostages  are  not  re- 
leased. 

Mr.  Bush.  I  think  one  of  the  worst  things 
you  can  do  is  target  everything  you  do. 
That's  why  I  don't  favor  deadlines,  and 
that's  why  I  don't  favor  a  three-point  pro- 
gram. We'U  try  this.  If  it  doesn't  work,  we'll 
try  that.  That  is  not  my  conception  of  how 
foreign  affairs  should  work. 

Mr.  Nelson.  Let  me  ask  you  something 
else.  Earlier  in  the  campaign,  you  were  very 
supportive  of  Mr.  Carter  on  Iranian  poUcy. 
Mr.  Bush.  Right. 

Mr.  Nelson.  As  a  matter  of  fact,  you  said. 
"We  should  get  behind  the  President  as  he 
tries  to  do  something  about  Iran." 
Mr.  Bush.  Exactly. 

Mr.  Nelson.  And  now.  you're  really  one  of 
his  most  severe  critics.  What's  changed? 

Mr.  Bush.  What's  changed  is  time.  vaciUa- 
tlon.  puUing  back,  political,  pollticization  of 
this  thing,  calling  In  editors  in  the  Wiscon- 
sin primary  day  with  the  good  news,  and 
then  the  next  day  having  it  gone.  I  did  sup- 
port him.  AU  the  country  was  supporting. 
But  we  haven't  moved  fast  enough  or  far 
enough.  And  now  I  admit  I  have  the  advan- 
tage of  hindsight,  but  I'll  tell  you  some- 
thing. I  was  in  Pennsylvania  last  night  at 
Scranton.  that  whole  community,  you  can 
feel  their  concern  about  the  hostages.  And  I 
think  Jimmy  Carter  should  have  done  more 
and  should  have  done  it  sooner.  I  supported 
the  President,  as  did  the  overwhelming  part 
of  the  American  people,  hoping  he  was 
going  to  do  something.  But  at  some  point.  1 
think  it's  fair  to  break  off  and  say  here's 
what  I'd  do  different.  I  did  do  that,  the  only 
one.  And  President  Carter  went  along, 
surely  not  because  of  that  and  that  alone, 
but  now  I've  said— told  you  what  I'd  do. 
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Mr.  Moimot  Mr.  Broder? 
Mr.  Broder.  Mr.  Bush,  you  mentioned 
that  you  had  called  for  consideration  of 
paramilitary  actions.  When  a  former  C.l.A. 
man  says  that  phrase  it  raises  the  possibili- 
ty of  political  coups,  overthrow  of  the  gov- 
ernment. Is  that  what  you're  Ulklng  about? 
Mr.  Bush.  No.  Do  you  ever  remember— Do 
you  remember.  Mr.  Broder.  the  thrilling 
moment  when  Israel  went  Into  Entebbe  and 
freed  their  people.  That's  what  I  call  para- 
military. I'm  not  saying  it's  there.  I  don't 
know.  I  don't  have  access  to  everything  the 
President  has.  I  don't  know  what  our  capa- 
bility for  that  kind  of  thing  is,  how  you  do 
It.  what  kind  of  action.  But  I  know  enough 
about  it  to  know  that  somewhere  between 
sending  In  the  Marines  and  sitting  there 
doing  nothing,  as  the  United  States  of 
America,  Is  a  need.  And  that's  what  I'm 
talking  about  paramilitary. 

Mr.  Broder.  You've  ruled  out  deadlines  as 
far  as  the  Iranian  government  is  concerned. 
What  about  as  far  as  any  response  from 
America's  allies? 

Mr.  Bush.  Well.  I'm  not  a  deadline  theo- 
rist. You  see,  part  of  my  perception  of  for- 
eign affairs  is  our  allies  don't  know  what 
we're  going  to  do.  They  don't  know  whether 
this  Administration  is  going  to  keep  it's 
word.  I  go  back  to  the  decision  that  we 
urged  on  Chancellor  Schmidt  the  deploy- 
ment of  the  enhanced  radiation  weapon.  We 
got  Schmidt  to  take  a  very  unpopular  politi- 
cal position,  and  then  the  communists  and 
the  left  in  Europe  started  waging  a  massive 
propaganda  campaign  against  deployment 
of  the  neutron  weapon,  and  we  pulled  back 
leaving  our  ally  all  alone. 

Part  of  the  reason  you  see  vacUlatlon  on 
the  part  of  the  allies,  or  an  unwillingness  to 
go  along  on  this  or  the  grain  embargo  or  the 
Olympics  is  they  don't  know  whether  Mr. 
Carter  is  going  to  keep  and  do  what  he  says 
he's  going  to  do. 

Mr.  BYRD.  If  I  have  any  time  re- 
maining. I  yield  it  back. 


ROUTINE  MORNING  BUSINESS 
Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
the  transaction  of  routine  morning 
business  be  extended  until  the  hour  of 
11:25  a.m.  under  the  same  terms  and 
conditions  as  previously  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


SENATOR  DAN  QUAYLES  AD- 
DRESS TO  THE  NATIONAL  SE- 
CURITY INDUSTRIAL  ASSOCIA- 
TION 


Mr.  TOWER.  Mr.  President,  last 
Thursday,  our  colleague,  Dan  Quayle, 
addressed  the  National  Security  Indus- 
trial Association  on  the  subject  of  de- 
fense procurement  policy.  Senator 
QuAYLE's  speech  was,  in  my  view,  a 
lucid  and  thoughtful  discussion  of  the 
appropriate  approach  which  the  Con- 
gress ought  to  adopt  in  the  area  of  de- 
fense procurement. 

Senator  Quayle  does  make  a  kind 
reference  to  me  in  his  remarks.  I  want 
to  thank  him  for  his  thoughtful  com- 
ments about  my  service  as  chairman  of 
the  Armed  Services  Committee. 


I  ask  unanimous  consent  that  the 
prepared  text  of  Senator  Quayle's 
speech  be  inserted  in  the  Record  at 
the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  F.) 

Mr.  TOWER.  I  also  would  like  to 
take  this  opportunity  to  call  to  the  at- 
tention of  the  Senate  the  outstanding 
work  which  Senator  Quayle  has  done 
as  chairman  of  the  Task  Force  on  Se- 
lected Defense  Procurement  Matters 
in    the    Armed    Services    Conunittee. 
This   task   force   was  created   just   6 
months  ago,  and  Senator  Quayle  has 
demonstrated  energetic,  skillful,  and 
innovative  leadership  as  its  chairman. 
A  tangible  indication  of  the  results 
that  he  has  achieved  in  this  short  time 
are  the  more  than  50  pages  of  procure- 
ment-related provisions  in  the  DOD 
Authorization  Act  for  fiscal  year  1985. 
These  provisions  deal  with  critical  pro- 
curement    policy     issues— warranties, 
spare  parts,  technical  data  rights,  pro- 
gram   management,    cost    estimating, 
competition,  and  small  business  con- 
tracting.  This   Defense   Procurement 
Reform  Act  of   1984,  which  Senator 
Quayle  has  been  instrumental  in  pass- 
ing, should  resolve  a  number  of  the  ac- 
quisition process  concerns  at  DOD.  I 
congratulate  Senator  Quayle  on  his 
excellent  work,  and  I  am  certain  that 
all  Senators  will  find  his  remarks  to 
NSIA  of  interest. 

Exhibit  F 
Speech  or  Semator  Dan  Quayle  Before  the 
National  Security  Industrial  Associa- 
tion, September  20, 1984 
The  National  Security  Industrial  Associa- 
tion was  founded  as  a  forum  for  the  ex- 
change of  views  between  government  offi- 
cials and  those  active  In  the  defense  indus- 
try. This  is  a  critically  important  dialogue, 
and  it  is  a  pleasure  for  me  to  appear  at  your 
luncheon  today,  and,  hopefully,  to  contrib- 
ute to  that  discussion. 

As  all  of  you  know,  this  has  been  a  very 
difficult  year  with  respect  to  the  passage  of 
defense  budget  legislation.  The  Budget 
Committee  has  bogged  down  in  agreeing  on 
a  first  budget  resolution  because  of  an  in- 
ability to  settle  on  an  overall  level  of  de- 
fense spending.  The  defense  authorization 
bills  were  passed  by  the  Senate  and  the 
House,  but  have  been  in  conference  for  sev- 
eral months  with  only  limited  progress 
being  made.  Though  the  new  fiscal  year 
begins  In  only  11  days,  we  are  far  from 
having  a  defense  appropriations  bill  for 
fiscal  year  1985,  and  we  will  have  to  rely 
once  again  on  a  continuing  resolution  to 
provide  funding  for  the  Defense  Depart- 
ment starting  on  October  1. 

The  message  of  this  series  of  events  is  un- 
deniable—the Congress  is  having  a  very 
hard  time  getting  its  work  done  where  de- 
fense Is  concerned.  And  the  problem  Is  not 
just  with  defense.  I  have  had  the  honor  over 
the  last  several  months  to  serve  as  chairman 
of  the  Temporary  Select  Committee  to 
Study  the  Senate  Committee  System.  That 
Committee  has  held  two  days  of  hearings 
and  received  the  views  of  many  Senators  on 
general  procedural  problems  with  the 
Senate.  Without  going  Into  this  subject  In 
detail  today.  It  Is  my  conclusion  that  there 


has  been  an  undesirable  decentralization  of 
authority  In  the  Senate,  that  there  Is  non- 
productive redundancy  among  Senate  com- 
mittees, that  Senators  have  too  many  Com- 
mittee assignmente  which  make  them  "jacks 
of  ail  trades  and  masters  of  none."  and  that 
there  has  been  a  tendency  In  Senate  debates 
to  deal  with  relatively  trivial  issues  as  op- 
posed to  major  national  policy  questions. 

I  believe  there  Is  one  major  change  that 
we  could  make  In  Senate  procedures  that 
would  have  a  substantial  positive  effect  on 
our  handling  of  defense  matters.  We  should 
institute  a  two-year  authorization  for  the 
Department  of  Defense.  This  reform  would 
have  several  obvious  benefits.  It  would  in- 
troduce greater  stability  Into  weapons 
system  procurement.  It  would  permit  the 
Armed  Services  Committees  to  spend  only 
every  other  year  working  on  defense  budget 
Issues,  and  to  use  the  alternate  years  to  con- 
duct broader  oversight.  It  would  also  permit 
Senators  to  broaden  their  knowledge  of  de- 
fense and  national  security  Issues  as  a  result 
of  having  time  In  alternate  years  to  consider 
questions  that  go  beyond  line-Item  authori- 
zations. It  Is  my  Intention  to  discuss  at  some 
length  with  the  leadership  of  the  Armed 
Services  Committee  the  possibility  of  our 
moving  to  a  two-year  authorization  as  soon 
as  possible. 

I  would  like  to  share  with  you  today  sever- 
al observations  about  Congress'  Involvement 
with  defense  procurement  policy.  Without 
question,  the  last  year  has  been  the  most 
active  In  recent  memory  with  respect  to 
Congressional  Interest  in  the  defense  acqui- 
sition process.  The  Senate  Armed  Services 
Committee  had  a  sequential  referral  of  S. 
338.  the  Competition  In  Contracting  Act, 
and  we  saw  that  measure  enacted  Into  law. 
The  bin  materially  changes  the  fundamen- 
tal structure  of  our  system  to  compete  pur- 
chases by  the  Defense  Department  and 
other  agencies  of  government. 

We  reported  the  Defense  Authorization 
Bill  for  FY  1985,  including  some  40  pages  of 
provisions  dealing  with  procurement  policy. 
These  provisions  covered  topics  such  as  war- 
ranties on  weapon  systems,  spare  parts, 
technical  data,  economic  order  quantities, 
competition  advocates,  prequaliflcatlon,  in- 
dependent cost  estimating,  shipbuilding 
claims,  tour  of  duty  for  program  managers, 
and  assorted  other  Issues. 

Finally,  the  Armed  Services  Committee 
also  sequentially  reported  S.  2489,  the  SmaU 
Business  Competition  Enhancement  Act, 
which  was  subsequently  passed  by  the 
Senate  and  Includes  numerous  provisions  to 
try  to  enhance  competition  In  the  procure- 
ment of  spare  parts. 

What  have  I  concluded  from  this  very 
busy  year  of  working  on  defense  procure- 
ment? 

First,  the  attention  of  the  Congress  has  In 
many  cases  been  on  relatively  small  prob- 
lems of  the  defense  procurement  system 
rather  than  on  the  largest,  most  fundamen- 
tal problems.  Rather  than  focusing  exclu- 
sively on  temporary  management  problems 
like  spare  parts  procurement,  our  concern 
more  properly  ought  to  be  the  larger  alarm- 
ing trends  In  defense  acquisition  over  the 
last  30  yfears.  For  example,  this  year  for  the 
same  amount  of  money  we  spent  30  years 
ago.  we  will  receive  700  tanks  rather  than 
7  000.  In  1951  we  spent  $7  billion  dollars  to 
buy  6.300  fighter  aircraft.  In  1984  we  will 
spend  $11  billion  to  buy  322  fighters.  Of 
course,  we  all  recognize  that  there  Is  little 
similarity  between  weapons  systems  of  the 
1980's  and  weapon  systems  of  the  19S0's. 
But  the  fact  remains  that  as  a  result  of  the 


need  to  pay  very  high  prices  for  Individual 
weapon  systems,  the  quantity  of  those  sys- 
tems which  we  have  been  able  to  acquire 
has  shrunken  dramatically. 

In  addition,  we  have  continued  to  witness 
average  time  from  conception  to  full  scale 
production  of  new  weapon  systems  of  8  to 
10  years. 

We  have  watched  as  the  defense  Industrial 
base  has  contracted.  Today  we  have  only 
one  shipyard  that  builds  aircraft  carriers 
and  only  two  that  build  nuclear  submarines. 
We  have  virtually  no  commercial  shipbuild- 
ing In  the  United  States,  which  raises  real 
questions  about  the  viability  of  a  number  of 
existing  shipyards  for  the  foreseeable 
future.  We  have  only  two  aircraft  manufac- 
turers producing  carrier-based  aircraft  for 
the  Navy.  And  there  are  substantial  ques- 
tions about  the  strength  of  the  subcontrac- 
tor base  in  a  number  of  fields. 

I  think  the  attention  of  the  Congress 
must  be  on  the  largest,  most  fundamental 
questions  that  affect  defense  procurement. 
For  example,  how  do  we  shorten  the  time 
Involved  In  the  acquisition  of  weapon  sys- 
tems? How  do  we  incentlvize  contractors  to 
a  greater  extent  than  we  are  presently 
doing  to  minimize  their  costs  In  the  produc- 
tion of  weapon  systems?  How  do  we  assure 
that  we  receive  the  highest  quality  and  reli- 
ability In  weapon  systems,  not  through  the 
simplistic  misapplication  of  a  commercial 
concept  like  warranties,  but  through  a 
much  broader  approach  to  quality  assur- 
ance that  recognizes  the  historical  and  sig- 
nificant roles  of  inspection,  acceptance,  test- 
ing, and  efficient  management  of  the  transi- 
tion from  development  to  production?  How 
do  we  ensure  that  we  have  a  corps  of 
trained,  competent,  conscientious  procure- 
ment managers  In  all  the  mlUUry  services? 
How  do  we  achieve  sUblllty  In  the  produc- 
tion of  individual  systems  In  order  to  drive 
down  unit  costs?  How  do  we  obtain  greater 
inter-service  cooperation  for  procurement  of 
weapon  systems?  How  do  we  ensure  that  we 
have  an  adequate  defense  industrial  base  for 
peacetime  as  well  as  wartime  mobilization? 
These  are  the  key  issues  related  to  defense 
procurement.  These  are  the  Issues  that  de- 
serve the  attention  of  the  Congress. 

I  want  to  assure  you  that  as  long  as  I  am 
the  Chairman  of  the  Defense  P»rocurement 
Task  Force  of  the  Armed  Services  Commit- 
tee, these  are  the  Issues  on  which  I  Intend 
to  focus  the  Task  Force's  attention.  And 
when  1  say  "focus  attention,"  I  am  not  nec- 
essarily talking  about  legislation. 

In  the  area  of  defense  procurement,  we 
should  have  less  legislation  and  more  effec- 
tive oversight  by  the  appropriate  Commit- 
tees of  the  Congress.  There  are  few  systems 
as  complex  as  the  defense  procurement 
system.  In  any  such  system,  there  are  obvi- 
ously going  to  be  mistakes.  But  I,  for  one, 
believe  that  the  Department  of  Defense 
under  the  leadership  of  Secretary  Wein- 
berger Is  making  a  sincere  and  conscientious 
effort  to  identify  those  problems  and  imple- 
ment appropriate  management  responses  to 
them. 

The  problems  that  we  have  witnessed  over 
the  last  year  with  respect  to  spare  parts  and 
quality  assurance  are  management  prob- 
lems. They  require  management  solutions, 
solutions  that  ought  to  be  formulated  and 
Implemented  by  the  Executive  Branch  of 
the  government.  The  proper  role  of  the 
Congress  and  of  the  Armed  Services  Com- 
mittees in  the  House  and  the  Senate,  which 
are  the  appropriate  committees  of  responsi- 
bility, should  be  to  exercise  energetic  over- 
sight to  ensure  that  effective  management 


procedures  are  developed  and  implemented. 
The  codification  of  management  approaches 
adopted  by  the  Department  Into  statutes  at 
this  point  In  time  is  generally  unnecessary, 
since  the  management  actions  proposed  to 
be  placed  Into  law  are  for  the  most  part 
Identical  to  wliat  the  Department  is  already 
doing.  The  two-year  budget  which  I  men- 
tioned at  the  beginning  of  my  remarks 
should  facilitate  this  shifting  of  emphasis. 

In  addition,  we  need  a  Congressional 
system  which  permits  Members  of  Congress 
to  develop  expertise  In  given  areas.  Senator 
John  Tower,  the  Chairman  of  the  Armed 
Services  Conmilttee,  Is  a  superb  example  of 
a  Senator  who  has  devoted  his  more  than  20 
years  of  service  In  the  Congress  to  becoming 
an  expert  on  foreign  policy  and  national  se- 
curity. Senator  Tower,  of  course,  served 
during  World  War  II  In  the  Navy.  For  years 
now  he  has  taken  the  time  to  visit  our  mili- 
tary Installations  in  all  parts  of  the  world, 
to  meet  with  American  servicemen  In  the 
field,  to  sail  on  ships  while  underway,  to 
visit  defense  contractor  facilities,  and  to 
meet  with  all  the  key  leadership  of  our  mili- 
tary services  and  the  Department  of  De- 
fense. We  need  more  Senators  who  make 
similar  efforts  In  their  own  areas  of  exper- 
tise, whether  that  be  defense  or  other 
public  policy  concerns.  I  am  hopeful  that  a 
two-year  budget  will  facilitate  this  by  pro- 
viding "off-year"  time  to  let  Members  do 
more  travel  and  to  consider  larger  areas  of 
national  defense  policy. 

Those  are  my  thoughts  for  the  afternoon. 
First,  the  Congress  should  move  promptly 
to  a  two-year  defense  authorization.  Second, 
the  Congress  should  focus  its  attention  on 
the  largest  questions  of  weapon  system  pro- 
curement, dealing  generally  with  cost, 
schedule,  stability,  quality  assurance,  and 
professional  management.  Third,  we  don't 
need  more  legislation  on  the  acquisition 
process  at  the  Defense  Department  now; 
what  we  need  Is  effective  oversight  of  DOD 
management  initiatives.  Fourth,  Members 
of  Congress  who  want  to  be  Involved  In  set- 
ting national  defense  policy  must  take  the 
time  to  leam  the  intricacies  of  the  system. 

It  Is  my  Intention  so  long  as  I  have  the 
procurement  policy  responsibility  In  the 
Senate  Armed  Services  Committee  to  try  to 
direct  the  attention  of  my  colleagues  on  the 
Conunittee  and  In  the  Senate  to  the  large, 
long-term  defense  procurement  Issues  we 
have  talked  about  today.  I  am  convinced 
that  we  can  achieve  greater  program  stabili- 
ty; we  can  arrest  the  cost  growth  In  weapon 
systems;  we  can  shorten  the  time  It  takes  to 
put  a  new  system  Into  service:  we  can 
achieve  high  reliability  in  the  field;  and  we 
can  provide  broad  competitive  opportunities 
for  American  business,  whether  large  or 
small.  These  are  the  things  that  I  shall  be 
working  toward  In  the  next  year.  From  my 
experience.  I  think  that  most  of  you  in  the 
audience  today  support  these  same  goals.  I 
welcome  that  support,  and  I  want  to  assure 
you  that  I  will  do  all  that  I  can  to  ensure 
that  the  Congress  acts  thoughtfully  and  re- 
sponsibly In  the  future  as  It  tries  to  oversee 
and  Improve  the  defense  procurement  proc- 
ess. 


ners  from  Rhode  Island.  Maryland. 
Washington,  DC.  Vermont,  Virginia. 
Utah,  South  Dakota,  New  York.  Wis- 
consin, Illinois,  Massachusetts,  and  Ar- 
kansas. 

The  names  of  these  winners  are  as 
follows: 

Atanatoff,  John  V.— Vice  President  and 
Oeneral  Manager,  E04eO  Sealol  Engineered 
Products  Division  (Provldenoe,  Rhode 
Island). 

Blazie,  D«ane.— President,  Maryland  Com- 
puter Services,  Inc.  (Forest  Hill,  Maryland). 

Cotroji,  Gary.— Associate,  Washington  Co- 
ordinating Council  on  Productivity  (Wash- 
ington. D.C.). 

CfrtUo,  FraTik  /.—Division  Senior  Vice 
President,  Slmmonds  Precision.  Instruments 
Systems  Division  (Vergennes.  Vermont). 

Dinger,  Leonard  A— Director.  Productivi- 
ty Programs  Office,  Norfolk  Naval  Shipyard 
(Portsmouth.  Virginia). 

Gluse,  M.R.,  Captotn.— Commander.  Nor- 
folk Naval  Shipyard  (Portsmouth.  Virginia). 

Gmnge,  /{ttueU. —Manager,  Management 
Development,  American  Express,  Travelers 
Checks  Operations  Center  (Salt  Lake  City, 
Utah). 

Hall,  Jtfel.— Oeneral  Manager,  Organiza- 
tional Development  and  Training,  Reynolds 
Metals  Company,  Mill  Products  Division 
(Richmond,  Virginia). 

Howard,  John  A.— President,  Black  Hills 
Packing  Company  (Rapid  City.  South 
DakoU). 

Korin,  Samuel  fi.— Director,  IBM  Manu- 
facturing Technology  Institute  (New  York, 
New  York). 

Korta,  Lavorence  B.— Manager,  Corporate 
Value  Management,  Johnson  Controls  (Mil- 
waukee, Wisconsin). 

Manatos,  itndy. —President.  Washingtcm 
Coordinating  Council  on  Productivity 
(Washington.  D.C.). 

Marxiuard,  /ay.— Plant  Productivity  Coor- 
dinator, Reynolds  Metals  Company,  Mill 
Products  Division  (McCook,  Illinois). 

Matthewi,  Ximfterley. —Associate.  Wash- 
ington Coordinating  Council  on  Productivi- 
ty (Washington,  D.C.). 

Rowe,  //o{n«.— Manager.  Quality  Assur- 
ance, Boston  Gear  (Qulncy,  Massachusetts). 

Segrest,  £ar{.— Plant  Manager,  Stant  Inc. 
(Pine  Bluff,  Arkansas). 

I  hope  that  the  Members  who  are  re- 
sponsible for  these  winners  being  here 
win  stop  by  and  say  hello.  I  have  asked 
them  to  dinner  in  the  dining  room, 
and  I  ask  Senators  to  Join  them  there. 


WINNERS   OP   U.S.   SENATE   PRO- 
DUCTIVITY AWARD  PROGRAM 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  announce  that  the  award  winners  of 
the  U.S.  Senate  Productivity  Award 
Program  are  in  the  building,  in  the 
Vandenberg  Room.  They  are  the  wln- 


A  SALUTE  TO  BETTY  NELSON 

Mr.  ROTH.  Mr.  President,  I  want  to 
join  with  many  of  my  colleagues  in  sa- 
luting Betty  Nelson,  who  retired  from 
the  Air  Force  Senate  Liaison  Office 
last  month  after  34  years  of  Federal 
service. 

Betty  has  been  extremely  helpful  to 
my  office  and  many,  many  Delawar- 
eans  over  the  years.  Her  job  was  not 
an  easy  one,  but  she  performed  it  not 
only  with  great  efficiency  but  with  a 
kind  of  cheerfulness  and  compassion 
that  often  goes  lacking  in  today's  busy 
world. 

Betty  has  been  honored  repeatedly 
by  her  colleagues  in  the  Air  Force,  and 
I  can  say  that  these  are  awards  well 


27420 

earned.  I  send  her  my  b«st  wishes  for 
a  most  enjoyable  and  much  deserved 
retirement. 
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TCOM  AEROSTATS  LEAD  AMERI- 
CA^ IiStERDICTION    AND    DE- 
TECTION EFFORTS 
Mrs.  HAWKINS.  Mr.  President,  100 
percent  of  the  cocaine  and  90  percent 
of   the   marijuana   consumed   m   the 
United  States  is  produced  abroad.  The 
routes  used  by  drug  traffickers  are 
weU  known.  Narcotics  are  grown  in 
several  South  American  countries  and 
are  transported  by  means  of  small-  to 
medium-sized  aircraft  or  ships  over  es- 
tablished routes  to  the  shores  of  the 
United  States.  For  geographical  and 
other  reasons  the  traffic  is  {o^ced  to 
pass  through  two  choke  points.  These 
Sfthe   Yucatan    Channel    between 
Mexico's  Yucatan  Penmsula  and  Cuba 
and  the  Windward  Passage,  between 
Cuba  and  Haiti.  There  are.  at  present. 
no  effective  surveUlance  systems  tn  op- 
eration in  these  channels.  The  Coast 
Guard  and  Customs  patrol  these  areas 
without  the  benefit  of  long-range  sur- 
veillance;   intercepts    are    made    by 
chance  visual  acquisition  of  targets. 
Visual  acquisition:  that  is.  a  seaman 
standing  on  deck  with,  maybe   a  pair 
ofbin^ulars.  Not  exactly  high-tech 
surveillance. 

Prom    time    to    time,    aircrait-born 
radar  systems  owned  by  the  U.S.  mill- 
ta^  such    as    the    U.S.    Air    Force 
AWACS,  and  the  U.S.  Navy  Hawkeye 
have    been    employed    in    long-range 
target    acquisition    and   vectoring   of 
intercept  aircraft.  While  this  technolo- 
gy is  more  along  the  lines  of  what  we 
would  expect  to  be   using  to  catch 
smugglers,  these  missions  are  very  ex- 
pensive and  are  not  available  on  a  fuU- 
time  basis;  these  planes,  after  all.  axe 
needed    for    miUtary    PUi^es     The 
operational  cost  of  an  AWACS  plat- 
form is  in  excess  of  SIO.OOO  per  hour 
The  Hawkeye  cost  more  than  ^J,ouu 
per  hour  to  operate. 

In  an  effort  to  more  effectively  fight 
traffickers.  I  am  proposing  that  we 
wed  human  aviation's  oldest  technolo- 
gy to  the  latest  in  sophisticated  sur- 
veillance by  using  a  helium-fUled  bal- 
loon equipped  with  a  state-of-the-art 
surveillance  radar.  The  entire  system 
would  be  tethered  to  an  oU  Platform 
supply  ship,  the  kind  now  used  by  the 
offshore   oil   industry    for   supplying 
drilling  and  production  rigs,  "rhis    aer- 
osUt "  as  it  is  called.  fUes  at  an  alti- 
tude of  approximately  2,500  feet  and 
from  there  has  a  target  acquisition 
range  of  70  miles.  This  range  effective- 
lybovers  the  two  channels  previously 
menUoned.  The  ship  steams  in  the 
area  of  concern  and  the  airborne  radar 
sees  targets,  in  this  case  smuggling 
ISk    «   they    enter   the    detec  on 
range.  The  radar  data  is  transmitted 
to  the  ship  and  from  there  may  be 


sent  to  other  units  operating  in  the 

same  area.  _. 

The  advantage  of  this  arrangement 
is  that  Coast  Guard  intercept  vessels 
and  Customs  intercept  aircraft  would 
now  be  able  to  lock  in  on  suspicious 
targets  untU  they  can  be  visuaUy  iden- 
tified This  removes  aimless  patroUing 
and  the  element  of  chance  from  the 
hunt.  The  balloons  remain  airborne 
?or  10  days  to  2  weel^  and  can  be 
winched  to  the  ships  for  inspection, 
repair,  and  maintenance. 

The  main  attraction  of  the  aerostat 
system  is  its  economy.  Operational 
costs  for  the  aerostat  are  on  the  order 
of  $300  to  $400  per  hour.  The  aerostat 
also  has  a  larger  coverage  area;  it  can 
see  farther  than  much  more  expensive 
airborne  platforms.  Recent  Coast 
Guard  tests  have  revealed  that  aero- 
stats can  increase  our  surveiUuice 
abilities  by  over  300  percent  while  dra- 
matically reducing  costs. 

For  too  long  we  have  allowed  our- 
selves to  be  outmanned.  outspent  and 
outgunned  by  narcotics  traffickers 
TCOM's  radar-balloon  technology  wiU 
make  a  valuable  contribution  to  our 
national  effort  to  stop  the  flow  of  nar- 
cotics into  our  country. 


TRIBUTE  TO  U.S.  ATTORNEY 

JOSEPH  DiGENOVA 
Mrs.  HAWKINS.  Mr.  President,  we 
residents  of  Washington  are  fortunate 
Seed  to  have  Mr.  Joseph  diGenova 
as  our  U.S.  attorney. 

In  a  recent  article  in  the  Washing- 
ton Post,  just  a  few  of  Mr.  diGenova  s 
accomplishments   are   mentioned.   As 
chairman  of  both  the  Senate  d™«  Qi^ 
forcement    Caucus,    and    the    Senate 
Subcommittee     on     Alcoholism     and 
Drug  Abuse.  I  am  particularly  pleased 
with  Mr.   diGenova's  focus  on  drug 
abuse,  and  his  numerous  prevention 
and  enforcement  efforts.  As  was  said 
about  him  in  the  Post:  "diGenova  te 
the  kind  of  aggressive,  almost  fanati- 
cal,  antidrug   prosecutor   that   many 
people,  especially  the  respectable  poor 
blacks  in  drug-ridden  neighborhoods, 
have  been  claiming  they  wanted  for 
years."    This   kind    of   prosecutor    is, 
indeed,   what  we   all  in  Washington 
have  wanted,  and  needed,  for  a  long 

With  an  operation  of  almost  200 
prosecutors.  300  staff  workers  and  a 
$13  million  budget.  Mr.  diGenova  has 
put  together  an  effective  antidrug  net- 
work that  "stretches  from  the  streets 
to  the  courts  and  on  to  prison/' 

It  Is  considered  by  most  Washing- 
tonlans  to  be  a  remarkable  effort. 
Among  Mr.  diGenova's  accomplish- 
SSnts  are  the  DC  Council's  recent 
consideration  of  legislation  which 
would  triple  the  5-year  maximum  pen- 
alty for  conviction  of  manufactunng. 
distributing,  and  using  PCP.  Alsa  "f^' 
cotics  arrests  are  being  made  to  Well- 
ington to  record  numbers,  with  many 


of  those  arrested  supplytog  Informa- 
tion to  net  other  drug  traffickers. 

Mr  diGenova  has  given  Washington 
residents  a  disturbing  glimpse  of  the 
amount,  and  effects  of  drug  use  to  this 
city  He  has  chosen  to  exclude  no  one 
to  his  efforts  for  strong  drug  law  en- 
forcement, and  to  eradicate  drug 
abuse  to  our  Nation's  Capital.  I  ap- 
plaud his  efforts,  and  wish  him  contto- 
ued  success.  , 

I  respectfully  request  that  the  arti- 
cle entitled.  "The  Piper,"  to  the  Wash- 
ington Post  of  Thursday.  September 
13  1984,  be  inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prtoted  to  the 
Record,  as  follows: 

ThePipeh 
Joseph  diGenova  seemed  friendly  enough 
when  he  was  sworn  in  as  U.S.  attorney  for 
the  DUtrict  of  Columbia  last  December. 
Here  was  a  man  who  had  sung  opera  and 
played  piano  in  clubs  to  pay  his  way 
through  Georgetown  University  Law 
School.  He  was  a  witty  gourmet  cook,  spe- 
cializing in  tasty  Southern  and  Renaissance 

Italian  cuisine.  . 

Now.  some  are  saying  that  diGenova  has 
changed  his  tune  and  instead  of  serving  the 
city  is  trying  to  cook  Mayor  Marion  Barry  s 

^'sarry  has  accused  diGenova  of  trying  to 
"lynch"  him  with  leaks  to  the  media  about 
his  "personal  relationship"  with  a  convicted 
cocaine  dealer,  and  many  residents  of  thte 
city  seem  inclined  to  believe  the  mayor, 
given  the  history  of  race  relations  here  and 
the  fact  that  deGenova  has  the  support  of 
both  Ronald  Reagan  and  Sen.  Strom  Thur- 
mond (R-S.C.)  ^  j_«-._„ 
But  a  rush  to  racial  Judgment  on  deGen- 
ova is  not  in  order. 

As  a  staff  aide  to  Sen.  Charles  McC.  Ma- 
thias  Jr.  (R-Md.).  diGenova  worked  hard  to 
eet  GOP  support  for  a  proposed  constitu- 
tional amendment  that  would  irfve  the  Dis- 
trict voting  rights  in  Congress.  He  was  chief 
minority  counsel  to  a  Senate  subcommitt^ 
on  the  District  during  the  Carter  adminis- 
tration and  was  seen  as  a  friend  of  the  city- 
DiGenova  is  the  kind  of  aggressive,  almost 
fanatical   antidrug   prosecutor   that   mMiy 
people,    especially    the    respectable    poor 
Wacks  in  drug-ridden  neighborhoods,  have 
been  claiming  they  wanted  for  ye^"^  Much 
of  his  operation-about  200  prosecutors.  300 
stolf  workers  and  a  $13  million  budget-has 
S^  ^d  to  devise  a  crafty  axitid^ug  net- 
work that  stretches  from  the  streets  to  the 
courts  and  on  to  prison. 

And    some    interesting    characters    have 
been  caught  up  in  his  web.  ,„,„„„_» .. 

"Citizens  want  strong  law  enforcement 
such  as  crackdown  on  drug  offenders  and 
Sdl^ory  sentencing  for  violent  crinOnals 
diGenova  says.  "Citizens  have  to  understand 
that  that  costs  money,  that  they've  got  to 

"'I  nauKwilmlngton.  Del  this  Partloi- 
lar  piper  earns  $67,500  a  year  for  his  efforts. 
For  the  money,  residents  have  been  given  a 
disturbing  glimpse  of  rampant  drug  use  m 
the  city  and  witnessed  a  remarkable  effort 

to  stem  the  tide.  . 

A  new  drug-testing  program  l««>iemer^^ 
in  the  D.C.  Superior  Court  system  found 
S»t  nearly  62  percent  of  all  criminal  de- 
fendants who  appeared  for  baU  hearing, 
weredrug  users,  half  of  them  PCP  users  DU 
Geneva  later  asked  the  D.C.  City  CouncU  to 
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consider  tripling  the  five-year  maximum 
penalty  for  conviction  of  manufacturing, 
distributing  and  using  PCP. 

On  the  streets,  Police  Chief  Maurice 
Turner's  men  are  making  narcotics  arrests 
in  record  numbers.  At  the  U.S.  attorney's 
office,  diGenova's  men  keep  the  ball  rolling, 
leaning  on  arrestees  to  squeal  like  pigeons 
in  an  effort  to  say  out  of  Jail. 

Unfortunately,  the  name  of  Mayor 
Marion  Barry  has  cropped  up— several 
times.  For  some  reason,  according  to  federal 
prosecutors,  small-time  drug  dealers,  prosti- 
tutes, pornography  panderers.  all  trying  to 
save  their  hides,  have  wondered  why  they 
are  picked  on  when  the  mayor  can  do  his 
thing.  What  thing?  the  prosecutors  ask.  The 
allegations  flow  from  there. 

So  far,  the  allegations  have  gone  un- 
proved. Some  information  allegedly  gath- 
ered by  the  grand  jury  investigating  the 
matter  has  been  handled  indiscreetly.  But 
the  mayor  should  be  the  last  one  to  com- 
plain about  indiscretion.  After  all,  it  was  he 
who  the  FBI  reportedly  filmed  either  arriv- 
ing at  or  leaving  a  party  at  "This  Is  It?"  a 
topless  nightclub  in  the  heart  of  Washing- 
ton's tenderloin  strip.  The  mayor  said  he 
was  looking  for  campaign  contributions.  He 
said  this  was  his  city  and  he  could  go  any- 
where he  wanted  to.  And  he's  right.  But 
now  he.  too.  must  pay  the  piper. 

DiGenova's  motives  for  such  a  fervent 
crackdown  have  been  questioned  although 
they  seem  clear  enough.  He  could  end  up  as 
did  his  predecessor.  Stan  Harris,  now  a  U.S. 
District  Court  Judge. 

Whatever  the  motive,  the  fact  is  that  it  is 
not  a  white  prosecutor  out  to  lynch  the 
mayor,  but  a  few  black  people  who  were 
busted  for  drugs  and  started  singing  to  the 
piper's  tune. 


NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Mr.  McCLURE.  I  understand  that 
the  House  tocluded  an  amendment  to 
S.  416  which  requires  a  study  of  the 
main  stem  of  the  North  Umpqua  River 
for  possible  toclusion  toto  the  National 
Wild  and  Scenic  Rivers  System  and 
also  tocluded  special  fisheries  manage- 
ment language  for  Steamboat  Creek, 
to  be  administered  by  the  Forest  Serv- 
ice. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. The  amendment  designates  the 
North  Umpqua  River  as  a  study  river 
and  specifies  that  the  Secretary  of  Ag- 
riculture, in  the  Umpqua  National 
Forest  plan,  provide  that  management 
practices  for  Steamboat  Creek  and  its 
immediate  environment  conserve,  pro- 
tect, and  enhance  the  anadromous  fish 
habitat  and  population.  Steamboat 
Creek  is  a  tributary  of  the  North 
Umpqua  River.  I  would  also  add  that 
the  restrictions  of  section  7(a)  of  the 
Wild  and  Scenic  Rivers  Act  would  also 
apply  to  Steamboat  Creek. 

Mr.  McCLURE,  What  is  the  size  of 
the  area  referred  to  as  Steamboat 
Creek  and  its  immediate  environment? 

Mr.  HATFIELD.  The  term  "immedi- 
ate environment"  means  the  land  area 
adjacent  to  Steamboat  Creek.  This 
language  is  not  intended  to  cover  the 
whole  watershed,  and  it  is  my  inten- 
tion in  accepttog  this  language,  that 


the  term  "immediate  environment" 
would  cover  the  area  as  deftoed  to  the 
Wild  and  Scenic  Rivers  Act.  In  other 
words,  averagtog  not  more  than  one- 
quarter  mile  on  each  side  of  Steam- 
boat Creek.  That  is,  for  the  mato  stem 
of  Steamboat  Creek,  a  distance  of  19 
miles.  The  Forest  Service  has  adopted 
special  management  practices  along 
Steamboat  Creek,  and  has  instituted  a 
narrow  streamside  management  strip 
to  protect  the  fisheries.  The  fisheries 
resource  to  Steamboat  Creek  is  very 
important  and  I  would  expect  the 
Forest  Service  to  manage  the  immedi- 
ate environment  to  a  manner  to  con- 
serve, protect,  and  enhance  the  fishery 
to  this  creek.  All  of  this  would  take 
place  to  the  Umpqua  Forest  plan.  It 
was  not  my  intention  to  accepting  this 
language  that  ongoing  or  planned 
timber  sales  are  to  be  prohibited.  Such 
sales  to  be  conducted,  withto  the  im- 
mediate environment  of  Steamboat 
Creek,  so  as  to  conserve,  protect,  and 
enhance  the  fishery  resource  to 
Steamboat  Creek. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  E^nergy  and  Natural  Resources 
Committee  report  that  accompanied  S. 
416,  contatoed  language  directed 
toward  protecting  ranching  activities 
along  the  Owyhee  River,  spyecifically 
those  activities  that  take  place  to  the 
segment  to  be  tocluded  in  the  Wild 
and  Scenic  Rivers  System.  I  want  to 
restate  that  it  was  both  the  commit- 
tee's totention,  and  mtoe.  that  ranch- 
ing activities,  where  compatible  with 
the  Wild  and  Scenic  Rivers  Act  be  al- 
lowed to  conttoue.  Specifically,  those 
activities  include  graztog.  stock  water- 
tog,  and  repairs,  matotenance.  and  re- 
placement of  structures  associated 
with  livestock  operations. 

Mr.  President.  I  finally  want  to  ad- 
dress myself  to  one  other  item  related 
to  this  legislation.  The  toclusion  of  the 
Owyhee  River  toto  the  Wild  and 
Scenic  Rivers  System  and  the  study  of 
lands  for  possible  inclusion  toto  the 
wilderness  system  are  separate  actions. 
I  fully  expect  BLM  to  examine  all 
lands  along  the  Owyhee  River,  be  they 
to  the  canyon,  or  on  the  plateaus 
above  the  canyon  rim.  for  their  wilder- 
ness values.  Placing  the  Owyhee  River 
to  the  Wild  and  Scenic  Rivers  System 
should  not  be  viewed  as  a  substitute 
for  wilderness.  BLM  is  obligated  under 
the  Federal  Land  Policy  and  Manage- 
ment Act  to  conduct  a  review  of  its 
lands  for  wilderness  values.  Ftoal  pas- 
sage of  S.  416  does  not  affect  that 
review  in  any  manner. 

WILD  HORSCS  AlfD  BURROS  ON  PUBUC  LAITDS 

Mr.  LEVIN.  Mr.  President,  the 
Senate  and  House  conference  commit- 
tee will  soon  be  meeting  on  the  con- 
ttouing  resolution  and  will  consider, 
among  its  many  items,  the  Interior 
and  Related  Agencies  Appropriations 
Act.  A  highly  controversial  provision  is 
tocluded  to  the  Senate's  version  of  the 


act  which,  if  adopted,  will  mean  the 
ultimate  sale  for  slaughter  of  thou- 
sands of  wild  horses  and  burrors  cur- 
rently living  on  our  public  lands. 

Specifically,  the  Senate  biU  ear- 
marks $20  million  for  a  massive  round- 
up of  35.000  animals  which  proponents 
of  the  measure  contend  are  toterfer- 
ring  with  the  grazing  habits  of  live- 
stock sharing  the  same  public  lands. 
When  the  E>epartment  of  Interior's 
own  fiscal  year  1983  statistics  show  4.6 
million  livestock  and  60,000  wild 
horses  and  burros  on  these  lands,  such 
a  contention  is  without  basis.  Further- 
more, to  agree  to  the  Senate's  appro- 
priation of  $20  million,  representing  a 
400  percent  tocrease  over  the  Presi- 
dent's own  budget  request  for  the  wild 
horse  program,  is  fiscal  madness. 

I  urge  my  colleagues  on  the  confer- 
ence committee  to  adopt  the  House's 
Interior  appropriations  request  for 
$500,000  to  feed  those  2.500  wUd 
horses  and  burros  already  rounded  up 
and  currently  awaiting  adoption  by 
the  public.  By  dotog  so.  there  will  be 
no  roimdup  and  ultimate  slaughter  of 
our  Nation's  wild  horses  and  burros 
and  the  American  public  will  be  as- 
sured that  their  tax  moneys  are  not 
being  used  to  such  an  ujiwarranted. 
budget  busttog  manner. 

Mr.  TOWER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorvun  call  be  resctoded. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  TOWER.  Reserving  the  right  to 
object— I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  call  the 
roU. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  resctoded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routtoe  morning 
bustoess  be  extended  to  the  hour  of 
11:35  a.m.  under  the  same  terms  and 
conditions  as  previously  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arizona. 
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THE  DIRECTOR  OP  THE  CIA 
Mr.  GOLDWATER.  Mr.  President,  I 
wanted  to  take  a  moment  to  express 
my  appreciation  to  the  senior  Senator 
from  New  York  [Mr.  Moynihan]  for 
having  introduced  a  piece  of  legisla- 
tion relative  to  the  Director  of  the 
Central  Intelligence  Agency.  This  leg- 
islation, if  passed,  would  prevent  any 
future  appointments  to  the  director- 
ship of  the  CIA  from  political  ranks. 

This  legislation  might  be  considered 
as  being  aimed  at  the  present  Director, 
Mr.  Casey.  It  is  not.  Mr.  Casey  has 
done  a  superb  job.  He  brought  order 
out  of  chaos  in  the  intelligence  family. 
He  is  respected  by  intelligence  people 
all  over  this  world  and.  as  long  as  he 
wants  to  stay,  there  can  be  no  objec- 
tion. .         ... 

What  I  am  considering  here  is  the 
possibility  that  Mr.  Casey  may  at  some 
time  in  the  future— the  distant  future. 
I  hope— seek  to  retire.  When  that  time 
comes,  it  will  be  necessary  to  fill  the 
job  of  Director  of  the  Central  Intelli- 
gence Agency.  We  have  lived  through 
a  period  of  political  appointments  to 
the  directorship  of  that  body.  Some 
have  worked  very  well,  some  have 
worked  badly,  and  some  of  them  have 
been  terrible.  Mr.  Casey  has  been  a 
fine  exception.  As  one  who  serves  as 
chairman  of  the  Select  Committee  on 
Intelligence.  I  do  not  want  to  see  this 
position  revert  once  again  to  a  politi- 
cal appointee.  .  ^  .    »  ,, 

Mr.  President.  I  just  wanted  to  take 
this  opportunity  to  congratulate  my 
friend  from  New  York  for  having  in- 
troduced the  bill  on  his  behalf  and  on 
mine.  Also.  I  wanted  to  explain  my  po- 
sition. I  yield  the  floor. 
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leader  through  staff  that  he  has  no 
objection  to  this  procedure.  I  have  dis- 
cussed this  as  well  with  the  chairman 
of  the  Committee  on  the  Interior. 

I  ask  unanimous  consent  that  the 
Senate  now  temporarily  lay  aside  the 
pending  business  and  turn  instead  to 
consideration  of  the  conference  report 
to  accompany  H.R.  5167.  the  Depart- 
ment of  Defense  authorization  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  the  In- 
terior appropriations  bill  is  pending,  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senate  is  still  in  morning  business. 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  inquire  if  there  is  further 
morning  business.  

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not.  morning  business  is  closed. 


DEPARTMENT  OF  THE  INTERIOR 
APPROPRIATIONS.  1985 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5973)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1985.  and  for  other  purposes. 

Mr.  BAKER.  Mr.  President.  I  have 
discussed  this  with  the  two  managers 
of  the  DOD  conference  report.  I  have 
received    word    from    the    minority 


DEPARTMENT    OF    DEFENSE    AU- 

THORIZATION.        1985-CONFER- 

ENCE  REPORT 

Mr.  TOWER.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5167  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5167)  to  authorize  appropriations  for  fiscal 
year  1985  for  the  military  functions  of  the 
Department  of  Defense,  to  prescribe  mili- 
tary personnel  levels  for  the  fiscal  year  for 
the  Department  of  Defense,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 

report.  .  ^  o  • 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  26,  1984.) 

Mr.  BAKER.  Mr.  President.  I  hope 
we  can  dispose  of  this  subject  prompt- 
ly and  even  though  no  roUcall  votes 
can  occur  prior  to  6  p.m.  I  hope  we  can 
agree  to  this  conference  report  by 
voice  vote,  dispose  of  it.  and  proceed 
with  the  Interior  bill  and  the  continu- 
ing resolution. 

Mr.  TOWER.  Mr.  President.  I  am 
pleased  to  bring  to  the  Senate  the  con- 
ference report  on  H.R.  5167,  the  de- 
fense authorization  bill  for  fiscal  year 

1985. 

Before  getting  into  details  on  the 
bill,  let  me  first  express  my  thanks  to 
the  senior  Senator  from  Georgia  [Mr. 
NUNN],  who  has  worked  tirelessly  to 
bring  this  bill  to  a  successful  conclu- 
sion. 

Since  the  untimely  death  of  our 
friend  and  colleague.  "Scoop"  Jackson, 
who  was  one  of  the  most  respected 
spokesmen  on  national  security  issues 
while  he  served  in  the  Senate,  Senator 
NuNN  has  undertaken  his  responsibil- 
ities in  a  truly  outstanding  manner, 
supporting  defense  programs  where 
support  was  necessary  and  justified 
and  challenging  defense  programs 
when  it  was  appropriate. 


I  would  also  like  to  thank  all  of  the 
subcommittee  chairmen  and  ranking 
Democratic  members  of  the  Armed 
Services  Committee  who  have  played 
an  integral  part  in  completing  this  bill. 
Let  me  say  also  that  I  personally  ap- 
preciate the  cooperation  of  my  friend, 
the  distinguished  chairman  of  the 
Senate  Appropriations  Subcommittee 
on  Defense  [Mr.  Stevens].  He  and  I 
and  our  respective  staffs  have  worked 
very  closely  throughout  this  very  diffi- 
cult year  to  ensure  that  the  views  of 
our  respective  committees  are  reflect- 
ed in  both  the  Senate  authorization 
and  the  Senate  appropriations  bills.  As 
a  result,  the  two  bills  are  quite  com- 
patible. This  has  been  a  model  year  of 
cooperation  between  our  two  commit- 
tees and  for  this  I  am  deeply  grateful 
to  Senator  Stevens. 

I  would  be  remiss  if  I  did  not  call  to 
the  attention  of  the  Senate  the  out- 
standing work  done  by  committee 
staff,  both  majority  and  minority  staff 
who  have  worked  together  in  a  spirit 
of  cooperation  to  get  this  bill  complet- 
ed. 

We  started  conference  on  this  bill 
with  the  House  on  Friday,  June  22,  in 
the  absence  of  a  first  concurrent  reso- 
lution on  the  budget.   In  effect,  we 
were   working   with   different   budget 
figures  on  how  much  should  be  spent 
for  defense.  The  conferees  worked  dili- 
gently   through    several    sessions    to 
complete    their    work    prior    to    the 
August  recess.  However,  it  became  ob- 
vious that  without  a  resolution  of  the 
budget   figures   for   national   defense 
and  without  some  resolution  of  the 
issue  of  how  to  proceed  with  the  MX 
missile  system,  it  would  be  impossible 
for  the  conferees  to  complete  work  on 
this  important  defense  bill.  As  a  result 
of  this  impasse,  leadership  from  the 
Senate  and  the  House  of  Representa- 
tives undertook  a  series  of  negotia- 
tions which  were  finally  completed  on 
Thursday.  September  20.  Since  that 
time,  we  have  been  able  to  complete 
conference  action  on  the  defense  bill. 

Mr.  President,  the  bill  that  1  am  rec- 
ommending to  the  Senate  at  this  time 
is  a  bill  that  I  feel  can  be  supported  by 
every  Member. 

As  is  the  case  in  any  conference 
report,  there  are  many  matters  in  this 
bill  that  I  personally  disagree  with  and 
would  prefer  had  been  changed.  How- 
ever, the  bill  maintains  the  momen- 
tum of  President  Reagan's  efforts  to 
strengthen  our  overall  defense  pos- 
ture. 

The  provisions  in  this  bill,  when 
combined  with  appropriations  for 
those  defense  items  that  do  not  re- 
quire authorization,  total  $297  billion 
for  fiscal  year  1985.  That  figure  com- 
pares with  the  President's  February 
fiscal  year  1985  request  of  $313.4  bil- 
lion which  was  reduced  to  $299  billion 
with  the  so-called  Rose  Garden  com- 
promise    in     May.     The     agreement 


reached  last  week  between  the  House 
and  Senate  leadership  stipulated  a 
$297  billion  authorization  level  with 
the  understanding  that  the  final  ap- 
propriations bill  would  total  $292.9  bil- 
lion. The  conference  bill  before  the 
Senate  is  consistent  with  the  agree- 
ment entered  into  by  Senator  Baker 
and  Speaker  O'Neill. 

Let  me  briefly  outline  the  major  pro- 
visions of  the  bill  for  Members'  infor- 
mation. 

STRATEGIC  ISSUES 

The  conference  committee  resolved 
differences  of  over  $2.7  billion  between 
the  House  and  Senate  bills  in  the  area 
of  strategic  nuclear  forces.  Budget 
constraints  forced  adjustments  to  be 
made  in  a  number  of  programs,  but 
overall,  the  momentum  of  the  strate- 
gic modernization  program  was  sus- 
tained. The  conference  committee 
took  a  number  of  actions  that  will  sup- 
port the  administration's  efforts  to  ne- 
gotiate equitable  and  verifiable  arms 
control  agreements. 

ICBM  HOOERNIZATION  PROGRAM 

The  conference  report  includes  stat- 
utory provisions  that  implement  the 
agreement  of  the  House  and  Senate 
leadership  regarding  procurement  of 
additional  Peacekeeper  missiles.  The 
conferees  provided  $2.5  billion  for  21 
operational  missiles.  Of  the  total 
amount  authorized,  $1  billion  may  be 
obligated  at  any  time  in  fiscal  year 
1985  for  the  basing  and  support  of  the 
21  missiles  procured  in  fiscal  year 
1984,  and  for  the  procurement  of  long 
lead  components  and  spare  parts  asso- 
ciated with  the  fiscal  year  1985  missile 
procurement.  The  remaining  $1.5  bil- 
lion authorized  would  not  become 
available  until  a  joint  resolution  of  ap- 
proval is  enacted  by  the  Congress,  fol- 
lowing submission  of  a  report  by  the 
President  after  March  1,  1985.  The 
conferees  provided  $2,345  billion  in  re- 
search and  development  funds  for  the 
Peacekeeper  missile,  small  ICBM  and 
alternative  basing  research  including 
silo  hardening,  and  hard  mobile 
launchers  for  the  small  ICBM. 

ANTI SATELLITE  WARHEADS 

The  conference  report  includes  stat- 
utory provisions  that  implement  the 
House  and  Senate  leadership  agree- 
ment regarding  testing  of  antisatellite 
warheads.  In  the  course  of  their  ac- 
tions on  these  programs,  the  conferees 
{ulopted  the  provision  of  the  Senate 
bill  that  permits  testing  against  an 
object  in  space  following  a  certifica- 
tion by  the  President  of  the  need  for, 
and  arms  control  implications  of,  such 
testing.  The  conferees  approved  the 
full  $143.3  million  requested  for  ASAT 
research  and  development;  procure- 
ment funding  was  not  an  issue  in  the 
conference.  However,  during  fiscal 
year  1985,  funds  appropriated  for  the 
purpose  of  testing  the  P-15  miniature 
homing  vehicle  ASAT  warhead  may 
not  be  used  to  conduct  more  than  two 


successful  tests— defined  as  inter- 
cepts—of that  warhead  against  an 
object  in  space. 

STRATEGIC  DETEHSE  INITIATIVE  (SDll 

The  Senate  bill  reduced  the  adminis- 
tration's $1,777  biUion  request  by  $150 
million,  however,  it  left  the  allocation 
of  this  reduction  to  the  discretion  of 
the  SDI  Director.  The  House  bill  re- 
duced the  administration's  request  by 
$407  million,  and  specified  the  pro- 
gram areas  to  be  reduced.  The  confer- 
ees agreed  to  adopt  the  Senate  posi- 
tion, providing  $1,627  billion  for  re- 
seso-ch  and  development  in  coimection 
with  the  strategic  defense  Initiative  in 
fiscal  year  1985.  leaving  the  discretion 
to  the  SDI  Director  as  to  where  such 
funding  reductions  shall  be  made. 

B-IB  BOMBER 

The  conferees  agreed  to  provide  $465 
million  for  B-IB  research  and  develop- 
ment, and  $7.7  billion  for  procurement 
of  34  B-IB  bombers  In  fiscal  year  1985. 
In  addition,  $110  million  was  provided 
for  replenishment  spares. 

TACTICAL  WARTARE  ISSUES 

In  the  area  of  tactical  warfare,  the 
conferees  agreed  on  research  and  de- 
velopment and  procurement  efforts 
that  will  continue  the  essential  mod- 
ernization of  our  conventional  forces. 
Emphasis  was  placed  on  maintaining 
efficient  production  rates  to  keep  costs 
as  low  as  possible. 

ARMY 

For  the  Army  the  conferees  agreed 
on  the  procurement  of  84  UH-60 
Blackhawk  helicopters.  144  AH-64 
Apache  attack  helicopters,  and  11  CH- 
47C  Chinook  transport  helicopters. 

The  conferees  agreed  to  authorize 
840  M-1  Abrams  tanks.  By  utilizing 
prior  year  savings  from  the  tank  pro- 
gram  and  receipts  from  foreign  mili- 
tary sales  of  older  tanks,  the  conferees 
were  able  to  increase  the  budgeted 
tank  buy  from  600  to  840  vehicles  with 
an  Increase  In  new  authorization  of 
only  $150  million.  The  Bradley  fight- 
ing vehicle  was  approved  at  $980  mil- 
lion for  680  vehicles.  The  division  air 
defense  gun  system  [DIVAD]  was  ap- 
proved at  117  vehicles,  however,  a  spe- 
cial provision  was  agreed  to  which  pre- 
cludes spending  fiscal  year  1985  funds 
until  the  successful  operational  testing 
of  production  vehicles. 

The  conferees  agreed  to  authorize 
continued  research  on  the  joint  tacti- 
cal missile  system  but  Included  bill 
language  which  requires  a  competitive 
development  of  the  new  system  using 
off-the-shelf  missile  technology. 

MAVY 

For  the  Navy,  the  conferees  agreed 
to  authorize  six  A-6E  attack  aircraft 
and  provided  $15.1  million  In  advance 
procurement  for  continued  production 
in  fiscal  year  1986.  The  conferees  also 
approved  $961.7  million  for  the  pro- 
curement of  24  P-14  fighter  aircraft. 
To  address  the  need  to  upgrade  the  ca- 
pabilities of  these  two  aircraft,   the 


conferees  agreed  to  the  Senate  recom- 
mended figures  of  $69.6  million  for  A- 
6E  modernization  and  $278.9  million 
for  major  improvements  to  the  F-14. 
Improvements  to  the  F-14  will  include 
new  avionics  as  well  as  new  engines. 

In  recognition  of  the  Inadequate  in- 
ventory of  Navy  search  and  rescue 
[SAR]  helicopters,  the  conferees  ap- 
proved the  procurement  of  two  HH-60 
helicopters  for  the  Naval  Reserves  at  a 
cost  of  $6  million  each.  The  conferees 
also  agreed  to  the  Senate  position  for 
Navy  adversary  aircraft  procurement 
at  a  level  of  $116.8  million. 

The  conferees  approved  an  authori- 
zation of  $118  million  for  development 
of  the  Marine,  tilt-rotor  aircraft,  the 
JVX. 

AIR  FORCE 

For  the  Air  Force  the  conferees  ap- 
proved a  funding  level  of  $1,890  mil- 
lion for  the  procurement  of  42  P-15 
fighter  aircraft  and  $2,971  million  for 
the  procurement  of  150  F-16  aircraft. 
Authority  was  also  granted  to  initiate 
a  second  multlyear  contract  for  the 
procurement  of  F-16's. 

The  conferees  accepted  the  Senate 
proposal  to  develop  the  C-18— a  used 
Boeing  707— for  the  joint  surveillance 
and  target  attack  radar  system 
[JSTARS]  and  provided  $94.9  million 
in  the  Air  Force  R&D  account  and  $60 
million  In  the  Army  R&D  for  JSTARS 
development.  The  JSTARS  platform  is 
expected  to  give  our  conventional 
forces  a  significant  increase  in  capabil- 
ity by  providing  the  ability  to  detect 
the  movement  of  enemy  units  more 
than  100  kilometers  beyond  the  for- 
ward edge  of  the  battle  area. 

The  Air  Force's  night,  under  the 
weather  navigation  system,  LANTIRN. 
was  funded  at  $90  million  for  procure- 
ment of  the  navigation  pod  only. 

SEA  POWER  ISSUES 

In  the  sea  power  area,  the  confer- 
ence report  tracks  very  closely  with 
the  administration's  request  and  the 
bipartisan  effort  to  achieve  a  600- 
shlp— 15-carrier  battlegroup— Navy. 

SHIPBUILDING 

The  conferees  approved  $12,153.4 
million  for  27  ships  in  the  Navy's  fiscal 
year  1985  shipbuilding  program.  The 
conferees  agreed  to  fund  one  Trident 
submarine,  four  Los  Angeles  [SSN- 
688]  submarines,  three  CG-47  Aegis 
cruisers,  and  one  Arleigh  Burke  [DDG- 
51]  destroyer.  The  Arleigh  Burke  Is  the 
lead  ship  of  a  new  class  of  guided-mls- 
slle  destroyers  and  will  be  equipped 
with  a  derivative  of  the  Aegis  cruiser's 
combat  system.  Fimds  were  also  in- 
cluded for  reactivation  of  the  U.S.S. 
Missouri  [BB-63].  the  third  battleship 
of  the  Iowa  class.  Additionally,  fund- 
ing was  authorized  for  service  life  ex- 
tension for  one  aircraft  carrier— U.S.S. 
Independence  [CV-62],  two  LSD-41 
class  amphibious  dock  landing  ships, 
four  MCM  mine  countermeasures 
ships,    three   TAO    fleet    oilers,    two 
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TAGOS  ocean  surveillance  ships,  two 
TAGS  crane  ship  conversions,  and  orie 
TAVB  aviation  logistics  support  ship 
conversion. 

AIRLIFT  AIRCRArr  PROCUREMENT 

The  conferees  agreed  to  authorize 
procurement  of  16  strategic  airlift  air- 
craft: 8  KC-lOA  advanced  tanker/ 
cargo  aircraft  and  8  C-5B  strategic  air- 
lift aircraft.  For  tactical  airlift,  the 
conferees  agreed  to  authorize  procure- 
ment of  16  C-130H  aircraft  with  8  to 
be  assigned  to  the  Air  Force  Reserve,  4 
to  the  Air  National  Guard,  and  4  to 
the  Active  Force.  The  conferees  fur- 
ther agreed  to  authorize  the  modifica- 
tion of  two  C-131  mission  support  air- 
craft operated  by  the  Air  National 
Guard. 

OPERATIONS  AND  MAINTENANCE  ISSUES 

In  the  operations  and  maintenance 
area  the  conferees  provided  the  neces- 
sary funding  to  permit  the  steady  im- 
provements that  have  occurred  in  the 
past  few  years  in  the  area  of  readiness 
and  sustainability  to  be  maintained. 
The  conferees  strove  to  insure  that 
there  were  adequate  funds  to  properly 
train  U.S.  Forces  and  to  procure  the 
necessary  supplies  and  ammunition  to 
insure  that  our  forces  would  be  pre- 
pared if  called  upon. 

OPERATIONS  AND  MAINTENANCE 

The  conferees  approved  $78.3  billion 
for  the  operation  and  maintenance  of 
the  Armed  Forces  in  fiscal  year  1985, 
including  civilian  salaries,  base  oper- 
ations, and  training.  The  conference 
action  represents  a  reduction  of  $2.6 
billion  from  the  administration  s  Feb- 
ruary request  but  only  $146  million 
from  ttie  administration's  revised  May 
request. 

Reductions  in  the  operation  and 
maintenance  accounts  were  achieved 
through  revised  estimates  of  fuel 
transactions,  and  by  imposing  slower 
rates  of  growth  on  programs  of  lower 
priority. 

Conference  action  included  modest 
increases  in  recruiting  for  the  Army 
and  Navy  as  well  as  increases  of  $45 
million  in  readiness  related  items  for 
the  Reserve  and  National  Guard. 

MANPOWER  AND  PERSONNEL  ISSUES 

The  most  significant  differences  be- 
tween vhe  Senate  and  House  were  in 
the  end  strength  levels  of  military 
forces,  management  of  the  civilian 
work  force,  and  military  pay  and  edu- 
cational benefits.  The  proposed  resolu- 
tion of  these  differences  will  result  in 
continued  improvement  in  the  total 
force. 
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ACTIVE  DUTY 

The  conferees  agreed  to  an  active 
duty  end  strength  of  7R0.800  for  the 
Army,  '571.300  for  the  Navy,  602.070 
for  the  Air  Force,  and  198,300  for  the 
Marine  Corps. 

CIVILIANS 

The  conference  agreement  provides 
for  a  1-year  test  program  which  will 
permit  the  Department  of  Defense  to 


manage  its  civilian  work  force  without 
an  end  strength  imposed  by  the  Con- 
gress and  without  the  use  of  end 
strengths  as  an  administrative  man- 
agement tool.  The  Department  would 
be  required  to  report  back  to  the  Con- 
gress on  the  results  of  this  test  next 
year. 

MILITARY  PAY  RAISE 

The  conferees  approved  a  4-percent 
raise  in  basic  pay  and  basic  allowance 
for  subsistence  effective  on  January  1, 
1985.  The  pay  of  E-l's  with  less  than  4 
months  active  duty  will  not  be  in- 
creased. 

EDUCATIONAL  BENEFITS 

The  conferees  approved  a  test  of  a 
new  program  to  provide  educational 
benefits  to  military  members  entering 
the  service  between  July  1.  1985,  and 
June  30.  1988.  Under  the  test  program, 
each  person  entering  active  duty  for 
the  first  time  during  that  period  will 
be  entitled  to  educational  benefits 
upon  the  payment  of  $100  per  month 
for  the  first  12  months  of  active  duty. 
Those  benefits  will  vary  depending 
upon  the  period  of  active  duty  served: 
$250  per  month  for  36  months  for  2 
years  of  active  duty  and  $300  per 
month  for  36  months  for  3  years  of 
active  duty.  The  Secretary  of  Defense 
would  have  discretion  to  increase 
these  rates  for  those  with  special  or 
critical  skills  and  upon  the  reenlist- 
ment  of  persons  who  earned  the  basic 
benefit. 

Additionally,  the  conference  agree- 
ment provides  for  the  test  of  a  new  en- 
titlement to  educational  benefits  for 
those  enlisting,  reenlisting,  or  extend- 
ing an  enlistment  in  the  Selected  Re- 
serve for  6  years,  and  provides  an  op- 
portunity for  those  on  active  duty 
with  entitlement  to  benefits  under  the 
Vietnam-era  GI  bill  to  earn  enhanced 
benefits  under  the  test  program  by 
serving  an  additional  3  years  on  active 
duty. 

PROCUREMENT  POLICY  ISSUES 

As  part  of  the  conference  report,  the 
conferees  adopted  the  Defense  Pro- 
curement Reform  Act  of  1984.  The  act 
has  extensive  provisions  dealing  with 
the  defense  procurement  process  and 
is  intended  to  address  recent  high  visi- 
bility problems  in  the  acquisition  of 
spare  parts.  The  act  seeks  to  increase 
competition,  to  provide  broader  com- 
petitive opportunities  for  small  busi- 
nesses, to  ensure  that  reliable  weapons 
systems  are  purchased,  and  to  other- 
wise improve  the  acquisition  process. 

Specifically,  major  provisions  were 
adopted  on  the  following  subjects: 
First,  to  require  guarantees  on  the 
performance  and  materials  and  work- 
manship in  weapon  systems  procured 
by  the  Department  of  Defense;  second, 
to  require  the  Department  to  purchase 
supplies  in  economic  order  quantities; 
third,  to  strengthen  the  powers  of 
competition  advocates  at  the  Defense 
Department;  fourth,  to  encourage  new 


competitors  and  broaden  the  defense 
industrial  base;  fifth,  to  better  manage 
the  technical  data  held  by  the  Depart- 
ment in  order  to  promote  competition 
in  the  reprocurement  of  spare  parts; 
sixth,  to  better  manage  the  system  by 
which  proprietary  rights  are  asserted 
In  technical  data;  seventh,  to  ensure 
that  the  Department  of  Defense  not 
pay  a  higher  price  for  certain  supplies 
than  that  paid  when  such  supplies  are 
sold  to  commercial  firms;  and  eight  to 
require  program  managers  in  the  mili- 
tary services  to  serve  for  at  least  4 
years.  Other  provisions  on  related 
issues  were  also  adopted. 


JOINT  CHIEFS  OF  STAFF  ISSUES 

The  conferees  agreed  to  the  several 
measures  that  are  designed  to  enhance 
the  authority  of  the  Chairman  of  the 
JCS  and  to  improve  the  quality  of  the 
Joint  Staff.  The  majority  of  the  con- 
ferees agreed  that  more  far-reaching 
changes  in  the  structure  and  operating 
procedures  of  the  JCS  should  not  be 
made  without  considering  possible 
changes  in  other  parts  of  the  Depart- 
ment of  Defense.  In  this  regard,  the 
conferees  approved  report  language 
which  highlights  the  importance  of 
this  issue  and  which  requires  senior  ci- 
vilian and  military  officials  in  the  De- 
fense Department  to  provide  informa- 
tion on  further  organizational  changes 
that  could  be  made,  especially  in  the 
Joint  Chiefs  of  Staff  and  in  the  Office 
of  the  Secretary  of  Defense. 

Mr.  President,  this  defense  bill  is  one 
of  the  most  detailed  and  comprehen- 
sive pieces  of  legislation  that  the 
Senate  will  address  this  year.  I  recom- 
mend it  to  the  Senate  with  mixed  feel- 
ings. It  clearly  supports  a  strong  na- 
tional defense  which  is  vital  to  our 
continued  existence  as  the  leading 
nation  in  the  free  world.  Yet,  we  have 
been  forced  to  make  reductions  that 
will  hurt.  They  will  impact  enlisted 
men  and  women  who  volunteered  to 
serve  their  country,  and  they  will 
Impact  the  ability  of  the  President  to 
conduct  foreign  policy  from  a  position 
of  strength. 

For  me,  this  bill  also  has  special 
meaning.  For  24  years  I  have  served  in 
the  Senate  and  my  work  in  the  nation- 
al security  area  has  been  most  satisfy- 
ing. I  am  particularly  privileged  to  be 
chairman  of  the  Armed  Services  Com- 
mittee at  this  moment  in  history  with 
a  President  like  Ronald  Reagan  who 
has  satisfied  his  1980  campaign  pledge 
to  strengthen  our  national  defense 
and  reestablish  the  United  States  as 
the  unquestioned  leader  of  the  free 
world.  For  a  period  of  time,  there  were 
many  who  were  concerned  that  we 
would  not  have  a  fiscal  year  1985  de- 
fense authorization  bill.  Let  me  assure 
these  people  that  I  was  determined 
that  would  not  happen,  and  I  think 
that  determination  was  shared  by  my 
distinguished  colleague,  the  ranking 
minority  member.  The  defense  author- 
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ization  process  is  too  important;  it  has  They  are  simply  technical  coirec-  and  deployment  assessment  with  re- 
become  a  critical  element  of  our  na-  tions  and  do  not  change  the  substance  spect  to  the  smaU  mlssUe,  particularly 
tional  security  decision-making  proc-    of  the  biU.  ^  ^™„„™    „..^     with  respect  to  its  viability  outside  any 

^luu  acv       J-  ^^^  PRESIDING  OFFICER.  With-    arms  control  agreement.  In  my  Judg- 

Mr  President  we  are  going  to  get  a    out  objection,  it  is  so  ordered.  ment.  however,  unless  the  admlnlstra- 

Hoftmc*  wii    anrf  It  is  ft  biU  whlch  I       The  amendments  are  as  foUows:  tlon  can  set  forth  a  plan  that  goes 

tuu^n  I  U^my  colltaSSL  to  sup  ^  the  chart  entitled  Navy  Alnrraft  Pro-  beyond  simply  putting  the  MX  Into 
support.  1  urge  my  coueagues  w  sup  ^u^g^g^^  „„  ^^e  line  reflecting  the  subtotal  vulnerable  Mlnuteman  sUos.  the  out- 
port  It  as  wen.  T,„^.rt„„t     nn#.    °^    Prior    Year    Authorization    Transfers,     lopk  for  the  MX  next  spring  is  not 

I  might  note.  Mr.  President,  one  change  the  figure  •$- 152.1"  to  ■■»-54.4."  verv  bright 
thing  which  was  brought  clearly  home  jn  the  chart  entitled  Air  Force  MlasUe  "^  '  »«»»"  • 
to  me  during  the  consideration  of  this     procurement,  in  the  line  reflecting  the  sub-  othih  stratigic  pxoGaAMS 

bill  and  during  the  lengthy  conference  total  of  other  Support,  change  the  figures  The  conferees  reached  what  I  con- 
that  ensued  with  the  House.  I  believe  in  the  appropriate  columns  to  read  as  fol-  gj^gr  ^  prudent  compromise  on  Asat 
we  should  give  some  consideration  In    Jo**-  that  permits  two  successful  tests  of 

the   Senate    to    a   germaneness   rule    g«g"«f„r •" l^^    our  Asat  if  the  President  certifies  that 

which   would   prevent   subject-matter    82723     3*Wl'9    the  tests  are  needed  and  wiU  not  prej- 

legislatlon   from   being   loaded   down    confereri(»".!!!!!!!!;!!!!!! 3.M1.9    udlce  future  negotiations.  The  rate  of 

with  floor  amendments  that  are  not  m  the  narrative  entitled  Air  Force  Other  testing  is  controUed  to  order  to  motl- 
relevant.  I  think  that  would  be  a  more  Mls.sile  support.  In  the  first  paragn^h.  vate  the  Soviets  to  begta  negotiations 
orderly  way  to  legislate,  and  it  certain-  make  the  appropriate  changes  to  reflect  cor-  forthwith  if  they  are  genutoely  tater- 
ly  would  make  matters  easier  to  con-  rect  figures  for  the  subtotal  of  other  Sup-  ested  to  negotiattog  Asat  limitations, 
ference  ^^'  Senator  Jm  Exon  has  played  a  key 

In  our  conference  with  the  House.  Mr.  NUNN.  Mr.  President,  I  thank  role  to  this  area  as  well  as  the  whole 
we  spent  more  time  on  amendments  the  Senator  from  Texas  for  his  ktod  strategic  subcommittee  account, 
that  were  not  germane  to  this  bill  or  and  gracious  remarks  about  my  role  to  On  the  advanced  technology  pro- 
ampndments  that  oronerly  belonged  to  this  defense  blU  and  work  on  the  grams,  I  believe  the  conferees'  decl- 
JS^SSion  o7o?her  comSStteS  Armed  Services  Committee.  I  will  have  slons  conttoue  to  reflect  the  strong 
than  we  did  on  the  matters  that  were  more  to  say  about  his  exceUent  service  sense  of  the  Congress  that  our  techno- 
«iloii«  mithin  fhP  iiiriRdiction  Of  the    to  a  few  mtoutes.  logical   edge   to   low   observables.   or 

A^in  Si^^picoimSee  We  spent  For  the  past  2  months.  I  have  talked  Stoalth  as  it  is  sometimes  known, 
i^  timfin  thcSnSSrs^hjSTwe  about  how  important  it  was  for  the  should  be  vigorously  pursued.  The 
^H^„  Sn«iHprS^  ^Dro^raS^alJd  conferees  on  the  fiscal  year  1985  De-  Senate  was  able  to  prevail  and  restore 
did  to  consideration  of  Programs  and  authorization  bill  to  fulfill  their    vlrtuaUy  aU  of  the  House  cuts  to  these 

program     differences     between     the    responsibilities  to  the  Congress,  the    areas. 

House  ana  ine  &enaie.  ^.  ,„„  .      Defense  Department,  and  the  taxpay-       i  am  afraid  that  my  prophecy  for 

I  also  hope.  If  there  ^sno  chax^e  to  ^^  ^^  ^^^^  country  to  reaching  a  con-  the  last  3  years  about  pressure  on 
the  germanene^  rule,  my  collew^  ference  agreement.  It  Is  therefore  with  these  very  high  leverage,  high  technol- 
would  think  with  sympathy  about  em-  ^  ^^^^  ^^^j  ^^  pleasure  that  I  joto  the  ogy  programs  Is  being  realized.  The 
battled  committee  chairmen  and  ranx-  chairman  of  the  Armed  Services  Com-  House  made  substantial  cuU.  and 
tog  members  who  come  to  the  iioor  ^uttee  to  presenttog  the  conference  there  are  todlcatlons  that  some  to  the 
and  present  their  bills  and  try  to  advo-  ^gport  on  the  fiscal  year  1985  Defense  Department  of  Defense,  although  not 
cate  them,  defend  them,  and  secure    authorization  bUl  to  the  Senate.  the  Defense  Department  itself,  are  ad- 

thelr  passage  and  they  are  loaded  ^^  President,  the  Senator  from  vocattog  that  these  programs  be  cut 
down  with  nongermane  amendments  .pgjjas  has  covered  a  number  of  sub-  back.  I  think  that  is  the  result  of  the 
that  make  conferences  far,  far  more  ^^^  ^^^  j  j^  g^jj^g  ^  gj^p  those  budget  squeeze  that  has  been  predlct- 
dlfficult  and  to  some  cases  perhaps  ^.j^^^  j^g  ^las  covered  and  try  to  high-  able  and  toevltable  now  for  3  years, 
even  proscriptive  of  successful  resolu-  ^gj^^  a  few  that  I  think  are  important  particularly  to  the  strategic  area 
tlon  of  the  conference.  which  have  not  been  covered  to  the    where  we  have  too  many  programs  for 

So  I  say  that  as  a  sort  of  parting  discussion  this  momtog.  I  will  not  take  the  funding  levels  that  are  going  to  be 
shot.  Mr.  President,  because  It  Is  a    time  to  summarize  the  entire  confer-    available. 

matter  that  I  thtok  we  need  to  serious-  gnee  agreement  which  covers  some  But  this  year  we  were  able  to  prevail 
ly  consider.  1,300   todividual   differences   between    and  the  House  did  recede  to  these  Im- 

I  might  note  that  because  of  the    the  two  bills.  But  there  are  several  Im-    portant  areas, 
nongermane    provisions    of    the    bill,    portant  issues  I  will  highlight.  If  the  authorized  amounts  are  fully 

there  were  some  52  conferees  on  the  ux  appropriated,  as  I  hope  they  will  be. 

part  of  the  House,  I  think  only  about  q„  ^^le  MX  missile.  I  believe  we  have  we  will  be  able  to  conttoue  these  stra- 
17  or  18  of  whom  were  members  of  the  reached  a  sensible,  bipartisan  compro-  togic  capabilities  to  the  late  1980's  and 
Armed  Services  Committee.  Of  course,  ^jj^g  Rather  than  decide  the  fate  of  1990's.  Senator  Robert  Byhd  has  had 
they  were  there  only  for  specific  areas  this  Important  program  to  the  waning  an  amendment  the  last  2  years  which 
of  the  blU  to  which  they  had  an  toter-  days  of  this  session  and  to  the  midst  of  placed  the  strong  backing  of  the 
est  or  had  some  jurisdiction  to  the  election  year  politics,  the  conferees  Serutte  behtod  these  very  Important 
House.  But  It  does  make  It  enormously  agreed  to  defer  the  decision  on  the  high-leveraged  programs,  and  I  corn- 
difficult  to  resolve  a  conference  be-  production  of  additional  mlssUes  until  mend  Senator  Byhd  for  his  effort, 
tween  the  House  and  the  Senate.  next   spring.    In   the   meantime,   the    That  amendment  was  a  part  of  the 

So  that  Is  my  reform  speech  for  the  agreement  provides  enough  toterim  conference  report  and  enabled  us  to 
day  I  totend  to  have  more  to  say  fundtog  so  that  missUes  approved  last  convtoce  the  House  conferees  that  the 
about  the  subject  before  we  adjourn  year  can  be  installed,  so  that  the  pro-  Senate  stood  fully  behtod  these  pro- 
stoe  die.  ductlon  base  will  not  disappear,  and  so    grams.  ^   t>  » 

Mr  President.  I  ask  unanimous  con-  that  the  program's  schedule  would  not  On  the  President's  Strategic  Defense 
sent '  that  the  foUowtog  technical  be  affected  If  next  spring's  decision  Is  Initiative.  I  am  pleased  that  the  con- 
changes  be  made  to  the  Statement  of  favorable.  Essential  parts  of  next  ferees  have  left  to  the  dlscret^n  of 
Managers  to  the  conference  report  on  year's  debate  must  toclude  consider-  the  new  SDI  Director  the  authority  to 
the  fiscal  year  1985  DOD  Authoriza-  atlon  of  any  new  developments  to  MX  deal  with  such  reductions  as  may  be 
tion  Art  basing.  We  must  also  focus  on  a  cost    imposed.  While  I  support  the  overaU 
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conference  agreement  before  you 
today,  I  supported  a  lower  level  for 
SDI  in  our  committee,  on  the  Senate 
floor,  and  in  the  conference.  I  contin- 
ue to  be  concerned  about  the  pace  and 
direction  of  the  program. 

Let    me    note    that    the    conferees 
agreed  to  the   formation  of  a  blue 
ribbon  task  group  to  examine  whether 
changes  are  needed  or  desirable  in  the 
way  DOD  and  DOE  now  perform  their 
various    functions    regarding    nuclear 
weapons    planning,    design,    develop- 
ment, production,  testing,  and  stock- 
piling. I  continue  to  be  concerned  that 
there  is  inadequate  cost  and  manage- 
ment control  over  this  process,  so  long 
as  the  Defense  Department's  perspec- 
tive is  that  nuclear  weapons  are  free. 
In  my  view,  this  leads  to  overstated 
military  requirements  which  the  DOE 
then  tries  to  satisfy,  resulting  in  an  in- 
ordinately costly  process.  Since  DOD 
does  not  have  to  allocate  resources  to 
nuclear     weapons,     those     programs 
largely  escape  top  management  scruti- 
ny and  the  tradeoffs  of  numbers,  cost, 
and  performance  that  such  high-level 
reviews  generate  I  urge  the  President 

to    put    his    emphasis    and    prestige 
behind  this  effort  and  I  look  forward 

both  to  the  task  group's  report  and  to 

additional  hearings  in  this  area  next 

year. 

ARMS  COiriROI.  AND  RISK  REDUCTION 

I  am  pleased  that  the  conference 
adopted  three  important  Senate 
amendments  on  the  general  question 
of  arms  control  and  risk  reduction 
with  the  Soviet  Union. 

First,  the  conference  adopted  an 
amendment  sponsored  by  Senators 
Leaht  and  BxmPERS  calling  on  the 
President  to  continue  to  honor  the  in- 
terim restraints  established  under  the 
SALT  II  Treaty. 

Second,  the  conference  accepted  as  a 
sense  of  the  Senate  resolution  the 
Kennedy  amendment  calling  upon  the 
President  to  support  the  ratification 
of  the  Threshold  Test  Ban  Treaty 
signed  in  1974  by  President  Ford  and 
the  Peaceful  Nuclear  Explosion 
Treaty  signed  by  President  Carter  in 

1976.  _,     ^ 

The   conference    also    adopted   the 
amendment     that     I     proposed— and 
which    the    Senate    adopted— to    the 
Kermedy  initiative  relating  to  verifica- 
tion. There  are  serious  and  legitimate 
concerns  as  to  whether  these  treaties 
can  be  adequately  verified.  Therefore, 
the  provision  calls  on  the  President  to 
submit  a  report  containing  any  plans 
he    may    have    to    negotiate    supple- 
mental  verification   procedures   with 
the  Soviet  Union  or,  in  the  absence  of 
such  supplemental  procedures,  any  un- 
derstanding or  reservation  on  the  sub- 
ject of  verificution  which  the  Presi- 
dent believes  necessary  and  which  he 
believes  should   be   attached   to  the 
treaties  when  and  if  they  are  ratified 
by  the  Senate. 


It  also  calls  upon  the  President  to 
propose  to  the  Soviet  Union  an  imme- 
diate resumption  of  negotiations 
toward  a  verifiable  comprehensive  test 
ban  treaty. 

Finally,  the  conference  adopted  the 
Nunn/Wamer  nuclear  risk  reduction 
amendment.  That  amendment  com- 
mends the  President  for  his  recent 
agreement  with  the  Soviets  upgrading 
the  "hot-line"  but  calls  upon  him  to 
consider  further  Improvements  in  our 
communication  links  with  the  Soviets 
in  event  of  a  crisis  and  suggests  that 
he  explore  with  the  Soviets  the  estab- 
lishment of  nuclear  risk  reduction  cen- 
ters which  would  facilitate  rapid  com- 
munication between  ourselves  and  the 
Soviets  in  times  of  crisis. 

In  summary,  we  have  made  some 
small  but  significant  steps  forward  in 
this  area,  but  I  think  it  is  one  of  the 
most  important  areas  in  arms  control. 
Whatever  level  of  limitation  we  may 
agree  to,  or  whatever  scaling-back  we 
agree  to,  in  weapons  in  the  future, 
even  the  best  agreements  will  leave 
the  United  States  and  the  Soviet 
Union  with  a  very  large  nuclear  arse- 
nal which  must  be  managed  in  a  very 
prudent  way,  particularly  in  crisis  situ- 
ations. The  object  of  all  this  is  to 
avoid  expanding  the  nuclear  ex- 
chsuiges  or  nuclear  exchanges  that 
could  be  precipitated  by  terrorist 
groups  or  Third  World  countries,  and 
to  reduce  tensions  in  the  event  of  a 
confrontation. 


TABLE  1  -EXAMPLES  Of  SELECTED  WEAPONS  SYSTEMS 
WHICH  THE  ARMED  SERVICES  CONFEREES  SUSTAINED  A 
HIGHER  PRODUCTION  RATE  (YEARLY  QUANTITIES  RE- 
QUESTED AND  AUTHORIZED) -Continued 
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tequesi  revision 
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CONVENTIONAL  PROGRAMS 

Mr.  President,  one  of  the  successes 
of  this  conference  is  retaining  higher 
rates  of  production  on  some  important 
conventional  weapons  systems.  We  re- 
jected the  recommendations  on  the 
administration  to  cut  the  Apache 
attack  helicopter,  the  Abrams  Ml 
tank,  the  TOW  II  missile,  the  Hellfire 
laser  missile  system,  and  the  Mark  48 
torpedo,  just  to  name  some  important 
examples.  I  ask  unanimous  consent 
that  a  list  of  such  selected  weapons 
systems  which  the  conferees  placed  a 
high  priority  on  funding  at  efficient 
rates  be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  l.-EXAMPLES  Of  SELECTED  WEAPONS  SYSTEMS 
WHICH  THE  ARMED  SERVICES  CONFEREES  SUSTAINED  A 
HIGHER  PRODUCTION  RATE  (YEARLY  QUANTITIES  RE- 
QUESTED AND  AUTHORIZED) 


Mr.  NUNN.  Mr.  President,  this  pic- 
ture is  mixed,  since  both  the  adminis- 
tration and  the  Armed  Services  Com- 
mittees have  again  had  to  resort  to 
program  stretchouts  in  the  face  of 
budget  reductions. 

In  the  original  budget  request  for 
fiscal  year  1985,  the  administration 
stretched  out  the  production  of  22 
major  weapons  systems.  More  pro- 
grams were  funded  in  the  near  term, 
but  the  ultimate  effect  of  these 
stretchouts  was  to  increase  the  total 
cost  of  these  22  programs  by  nearly  $3 
billion.  The  May  revisions  to  the  fiscal 
year  1985  defense  budget  reflecting 
the  Rose  Garden  compromise  called 
for  stretching  out  the  production  of  25 
more  systems. 

In  the  conference  agreement  before 
the  Senate  today,  cuts  in  procurement 
programs  as  great  as  50  percent  are 
not  uncommon.  We  did  not  terminate 
a  single  program.  I  think  that  is  a  mis- 
take. We  just  stretched  some  out.  with 
unavoidable  inefficiencies  introduced 
in  the  process.  I  ask  unanimous  con- 
sent that  a  table  of  sample  "stretch- 
outs" be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  2  -EXAMPLES  OF  WEAPONS  SYSTEMS  "STRETCHED 
our'  IN  TERMS  Of  ANNUAL  PRODUCTION  RATES  IN  1985 

ICompinns  Ibe  ptoduclBii  rales  proiected  last  year  Iw  1985  wilb  Ibe 
PresKfcnI's  budget  request  and  Ibe  aulbonzation) 
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Mr.  NUNN.  Mr.  President,  the  fault 
in  this  process  is  our  inability  to  disci- 
pline new  starts.  Because  too  many 
systems  have  entered  production,  we 
are  not  able  to  buy  many  of  them  at 
efficient  production  rates.  I  continue 
to  be  concerned  about  the  overempha- 
sis on  procurement  that  the  current 


prognmi  represents.  It  is  clear  to  me 
that,  as  budgets  inevitably  are  lower, 
and  as  the  operating  and  maintenance 
cost  of  the  new  systems  increase,  and 
as  the  fixed  prior  obligations  of  all 
this  bow  wave  of  new  procurement 
comes  due  while  strategic  nuclear  pro- 
grams are  fenced  from  any  decreases, 
funds  for  day-to-day  military  readiness 
will  be  squeezed  and  squeezed  and 
squeezed  again. 

There  were  some  important  provi- 
sions that  were  included  in  the  Senate 
bill  which  have  been  retained  in  the 
conference.  For  example,  the  Senate 
insisted  on  language  restricting  pro- 
duction of  DIVAD  air  defense  guns  au- 
thorized in  this  bill  until  the  results  of 
initial  production  testing  are  complet- 
ed next  spring.  The  House  had  op- 
posed such  provisions  and  indeed  had 
defeated  similar  provisions  offered  in  a 
floor  amendment.  The  Senate  was  able 
to  prevail,  thanks  to  the  hard  work  of 
Senator  Bingaman  who  took  the  lead 
on  behalf  of  the  committee. 

TRANSFER  OF  UNOBLIGATED  BALANCES 

Mr.  President.  I  should  like  to  point 
out  a  detail  of  our  conference  report 
that  might  go  urmoticed,  but  which  I 
believe  is  an  important  indication  of 
an  as  of  yet  untold  story  to  which  we 
will  have  to  pay  increasing  attention. 
This  bill  authorizes  the  Department  of 
Defense  to  transfer  forward  to  fiscal 
year  1985  $1.4  billion  of  funds  author- 
ized in  prior  years  which  remain  unob- 
ligated and  unneeded. 

With  the  growth  in  the  DOD  pro- 
curement accounts  since  fiscal  year 
1981.  we  have  seen  a  rapid  accumula- 
tion of  large  unexpended  balances 
waiting  to  be  spent.  At  the  beginning 
of  fiscal  year  1981.  the  Defense  De- 
partment had  $92.2  billion  in  unex- 
pended balances.  By  the  end  of  fiscal 
year  1985,  DOD  is  projecting  its  unex- 
pended balances  to  be  $238.9  billion, 
2V4  times  larger  than  the  level  at  the 
begiiming  of  fiscal  year  1981.  Some  of 
this  is  inevitable,  but  it  does  raise  inev- 
itable questions  of  efficiency  in  man- 
agement of  these  unexpended  bal- 
ances. 

In  the  defense  budget  reductions 
submitted  to  Congress  as  part  of  the 
rose  garden  compromise  last  May, 
DOD  identified  $1.4  billion  of  funds 
authorized  and  appropriated  in  prior 
years  which  are  no  longer  needed. 
Throughout  this  year  the  Armed  Serv- 
ices and  Appropriations  Committees 
have  reviewed  many  DOD  reprogram- 
ming  requests  which  sought  to  trans- 
fer prior-year  funds  no  longer  required 
because  of  favorable  contract  negotia- 
tions, unexpected  lower  costs,  and 
other  similar  reasons,  to  fiscal  year 
1984  programs. 

This  is  good  news.  It  certainly  is  wel- 
come in  terms  of  budget  savings,  but  it 
also  indicates  that  perhaps  large  simis 
in  that  growing  pot  of  unobligated  bal- 
ances may  not  be  required.  When  you 
look  at  reprogramming  requests  and 


the  way  they  are  handled,  you  have  to 
recognize  that  these  requests  are  not 
given  the  same  degree  of  scrutiny  as 
the  original  requests  in  the  budget. 

Many  of  those  unobligated  balances 
were  tied  to  programs  that  were  based 
on  economic  assumptions  that  as- 
sumed much  higher  iiiflation  than  has 
actually  occurred.  These  large  trans- 
fers of  prior  year  funds  raise  real  ques- 
tions about  how  large  the  savings  in 
prior  year  programs  really  are,  and 
whether  all  of  the  savings  possible 
have  been  identified  to  date  by  DOD. 

OPERATIONS  AND  MAINTENANCE 

The  conference  agreement  does  a 
good  job  of  protecting  important  pro- 
grams in  the  operation  and  mainte- 
nance accounts  essential  to  day-to-day 
readiness  of  our  military  forces. 

The  fiscal  year  1985  defense  budget 
reductions  included  as  part  of  the  rose 
garden  compromise  last  May  made 
some  unwise  reductions  in  the  O&M 
accounts  to  operating  tempos,  depot 
maintenance  programs,  and  real  prop- 
erty maintenance.  The  bill  passed  by 
the  Senate  early  in  June  restored 
some  of  these  proposed  reductions  to 
readiness  programs,  but  not  all  of 
them. 

Between  the  time  that  the  Senate 
completed  action  on  the  bill  and  the 
completion  of  the  conference,  addi- 
tional savings  have  become  possible  in 
the  fiscal  year  1985  O&M  request. 
These  savings  are  the  results  of  con- 
tinued lower  than  anticipated  prices 
for  fuel  and  other  stock  fund  items,  as 
well  as  through  savings  in  foreign  cur- 
rency requirements  because  of  the  im- 
provement in  the  strength  of  the 
dollar  overseas.  As  a  result,  the  confer- 
ees were  able  to  apply  these  savings  in 
pricing  adjustments  to  fund  programs 
that  had  been  reduced  in  both  bills. 
The  conferees  applied  approximately 
$470  million  in  savings  to  restore 
funds  to  depot  maintenance,  including 
Navy  ship  overhauls;  logistics  support 
programs;  real  property  maintenance; 
and  other  important  readiness  pro- 
grams in  the  O&M  accounts. 

NATO 

The  conferees  agreed  to  adopt  the 
Cohen/Nunn  amendment,  which  in- 
cluded the  troop  ceiling  on  U.S.  forces. 
This  compromise  does  not  include  the 
troop  withdrawals  which  were  a  part 
of  the  Senate  debate  and  which  were 
part  of  my  original  amendment.  I  felt 
that  delaying  the  troop  withdrawals 
for  several  years,  until  we  could  deter- 
mine if  the  allies  were  going  to  carry 
out  their  obligations,  was  a  reasonable 
test  of  allied  intentions  to  acquire  a  re- 
alistic conventional  deterrent  within 
NATO.  We  did  not  adopt  that  on  the 
Senate  floor,  and  of  course  it  is  not 
part  of  the  Cohen  amendment  that 
was  adopted  in  conference.  There  are 
some  signs  that  our  allies  are  taking 
the  issue  more  seriously,  but  I  will 
look  closely  at  what  our  allies  are 
doing  in  the  next  several  months  in 


terms  of  action,  not  speeches  or  rheto- 
ric. I  am  sure  that  this  effort  is  going 
to  be  scrutinized  carefully  by  our  col- 
leagues in  the  Senate,  whether  they 
were  for  the  original  amendment  or 
not. 

There  was  a  very  broad  consensus 
here  in  the  Senate  that  our  allies  are 
not  doing  what  they  have  pledged  to 
do  within  NATO  in  the  conventional 
area. 

Mr.  President.  I  am  persuaded  the 
American  taxpayer  will  not  perma- 
nently support  large  U.S.  expenditures 
in  excess  of  $100  billion  for  forces  in 
NATO  unless  our  allies  buy  enough 
munitions  to  get  through  at  least  30 
days  of  a  war  and  unless  they  become 
willing  to  build  aircraft  shelters  and 
minimum  essential  facilities  that  are 
necessary  to  protect  the  $50  billion  of 
U.S.  tactical  aircraft  and  the  highly- 
trained  American  pilots  we  plan  to 
send  to  NATO  in  any  kind  of  confron- 
tation in  that  arena. 

REORGANIZATION  OF  THE  JOINT  CHIEFS 

Mr.  President,  there  is  another  area 
here  that  should  not  go  uimoticed  be- 
cause I  happen  to  believe  it  is  one  of 
the  most  fundamentally  important 
areas  facing  us  in  national  security 
over  the  next  couple  of  years,  and  this 
relates  to  the  Joint  Chiefs  and  the  re- 
organization of  the  Joint  Chiefs,  and  I 
might  add  also  the  Department  of  De- 
fense. 

The  conferees  adopted  a  number  of 
measures  to  reorganize  and  strengthen 
the  organization  of  the  Joint  Chiefs  of 
Staff.  I  believe  and  hope  these  meas- 
ures are  just  a  beginning  in  our  efforts 
to  enable  the  Chiefs  and  the  Chair- 
man, in  particular,  to  provide  the  kind 
of  sound  military  advice  to  the  Secre- 
tary of  Defense,  the  President,  and 
Congress  that  cuts  across  service  lines 
on  strategy  and  resources  that  is  so  es- 
sential that  we  have  the  most  effective 
and  capable  unified  fighting  forces  for 
the  resources  available. 

The  House  bill  included  a  compre- 
hensive revision  of  the  JCS  which  had 
been  introduced  by  Congressman 
Nichols.  The  Senate  bill  did  not  con- 
tain any  provisions  dealing  with  JCS 
reform,  and  as  I  said  on  the  floor 
during  the  consideration  of  the  bill,  I 
believe  that  the  question  of  reorgani- 
zation of  the  entire  Department  of  De- 
fense, including  the  JCS,  is  long  over- 
due. 

Senator  Tower  and  I  and  the  staff 
worked  diligently  on  this  all  year.  We 
had  so  many  other  items  we  could  not 
complete  a  markup  of  the  bill.  Our 
staffs,  led  by  Jim  McGovem  and  Amie 
Pimaro,  I  think  did  a  superb  job  in 
presenting  to  us  the  various  options 
and  I  think  that  these  efforts  will  con- 
tinue to  be  very  valuable  next  year. 

The  conference  adopted  some  of  the 
important  provisions  of  the  House  bill. 
These  include  making  the  chairman 
the  spokesman   for  the   unified   and 
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specified  commands,  giving  him  the 
authority   to   determine   what   issues 
before  the  JCS  shall  be  decided  and 
the  right  to  select  staff  officers.  These 
are  important  changes.  We  also  adopt- 
ed provisions  which  would  relax  re- 
strictions on  officers  serving  on  the 
Joint  Staff  so  as  to  preserve  staff  ex- 
pertise. The  conference  also  adopted 
report  language  that  I  proposed  which 
commits   the   Committees   on   Arined 
Services  in  both  Houses  to  pursue  the 
issue  of  DOD  reorganization  m  the 
next  Congress.  This  report  language 
by  the  conferees  poses  a  series  of  ques- 
tions   to    the    key    defense    officials 
whose  answers  will  have  to  be  an  un- 
portant  part  of  next  year's  effort. 

I  commend  several  Members  of  Con- 
gress who  have  devoted  a  great  deal  of 
time  and  energy  to  this  question  Mid 
who  have  developed  and  contributed  a 
great  deal  of  expertise  and  wisdom  in 
this  area.  Our  distinguished  colleague 
from  Missouri,  Senator  Eagleton.  m- 
troduced  an  amendment  to  the  De- 
fense Authorization  bill,  which  he  sub- 
sequently   withdrew    but    which    in- 
cludes many  thoughtful  provisions  re- 
flecting his  own  careful  analysis  and 
examination  of  the  shortcomings  of 
the  current  organizational  structure. 
On  the  House  side.  Congressman  Bill 
Nichols  and  Congressman  Ike  Skel- 
TON  should  be  commended  for  the  care 
and  depth  with  which  they  have  ap- 
proached   this    important    question. 
Former  Congressman  Richard  White 
also  has  contributed  significantly  to 
this  effort.  I  am  sure  that  all  of  these 
individuals  will  continue  to  follow  this 
matter  closely   and  will   make   great 
contributions  to  our  efforts  to  reorga- 
nize the  Department  of  Defense. 

And  I  might  add  that  all  of  us  look 
forward  to  continuing  to  get  the 
advice  of  the  Senator  from  Texas  be- 
cause he  has  acquainted  himself  in 
this  area  diligently  in  the  last  couple 
of  years,  and  I  know  we  will  welcome 
his  advice  next  year  wherever  he  is. 

It  is  also  appropriate  to  recognize 
the  outstanding  staff  work  that  both 
committees  have  done  on  this  sub- 
ject-Archie Barrett  on  the  House  side 
and  Jim  Lacher.  Rick  Finn,  and  Bruce 
Porter  on  the  Senate  side,  as  well,  of 
course,  as  Jim  McGovem  and  Arnie 
Punaro. 
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PROCUREMENT  POLICY 

Mr  President,  on  the  subject  of  pro- 
curement policy,  the  conference  also 
adopted  a  number  of  very  important 
provisions  which  reform  major  ele- 
ments of  procurement  policy  of  the 
Department  of  Defense.  These  include 
improvements  in  the  provisions  requir- 
ing warranties  on  major  weapon  sys- 
tems, a  number  of  steps  to  reduce  the 
abuses  in  purchasing  of  spare  parts, 
and  measures  designed  to  increase 
competition  and  open  up  opportunities 
for  small  businesses  in  the  Defense 
procurement  process. 


This  is  an  extremely  complex  and 
technical  area.  It  required  a  great  deal 
of  study  and  hard  work  by  Senator 
QuAYLE  and  Senator  Levin,  the  chair- 
man and  ranking  minority  member  on 
our  committee's  special  task  force  on 
procurement.  Senator  Dixon  was  aJso 
a  key  leader  in  this  effort.  All  of  the 
members  of  this  task  force  should  be 
commended  for  their  hard  work  on 
this  subject. 

I  was  also  pleased  that  the  confer- 
ence adopted  with  modifications  an 
amendment  I  sponsored  mandatmg 
minimum  4-year  tour  lengths  for  pro- 
gram managers  of  major  defense  ac- 
quisition programs.  I  think  this 
amendment  will  contribute  to  improve 
stability  and  accountability  in  the  pro- 
curement of  major  weapons  systems. 

TEST  or  NEW  EDUCATIONAL  INCENTIVES 
PROGRAM 

Mr  President,  one  of  the  toughest 
Issues  facing  the  conference  was  the 
question  of  a  new  program  of  educa- 
tional incentives  for  military  service. 

The  House  contained  a  new  GI  enti- 
tlement program  for  everyone  enter- 
ing military  service  sponsored  by  Con- 
gressman Montgomery.  The  Senate 
bill  contained  a  much  more  limited 
program  of  educational  benefits,  intro- 
duced by  Senator  Glenn,  designed  to 
appeal  to  high  quality,  motivated  re- 
cruits who  would  come  into  the  service 
for  one  enlistment  in  return  for  a  col- 
lege education. 

The  conferees  agreed  to  a  3-year  test 
program  in  which  all  members  enter- 
ing active  service  for  3  years  beginning 
July  1,  1985.  will  be  eligible  to  receive 
post-service    educational    benefits    in 
return  for  a  reduction  in  pay  of  $100 
per  month  for  the  first  12  months  of 
active  duty.  These  benefits  will  vary 
depending  upon  the  period  of  active 
duty  served:  $250  per  month  for  36 
months  for  2  years  of  active  duty,  and 
$300  per  month  for  36  months  for  3 
years  of  active  duty.  The  Secretary  of 
Defense  could  increase  these  rates  for 
those  with  special  or  critical  skills,  and 
upon  the  reenlistment  of  persons  who 
earned  the  basic  benefit.  The  agree- 
ment also  provides  for  the  test  of  a 
new  entitlement  for  educational  bene- 
fits for  enlisting,   reenlisting.  or  ex- 
tending their  enlistment  in  the  Select- 
ed Reserve.  I  stress  my  belief  that  the 
conferees  intend  this  strictly  as  a  test 
program,  although  it  is  far  too  large  a 
test  for  my  own  appetite. 

Mr.  President.  I  am  pleased  that  the 
conferees  made  this  program  volun- 
tary and  contributory,  but  I  did  not 
support  the  compromise  agreement. 

I  just  do  not  believe,  with  $200  bil- 
lion deficits,  we  can  afford  a  new  edu- 
cational benefits  program  of  this  type 
and  this  size  at  this  point  in  time. 
When  we  are  able  to  afford  such  a  pro- 
gram. I  think  it  should  be  carefully 
targeted  to  appeal  to  those  young 
people  we  need  the  most  in  the  mili- 
tary and  are  having  the  hardest  time 


recruiting-high  quality,  high  school 

graduates.  -  ^i.  *  n,i„ 

I  am  also  very  concerned  that  tnis 
program  wiU  have  a  harmful  impact 
on  retention  because  when  you  make  a 
very  large  sum  of  money,  between 
$10,000  or  $11,000,  available  to  every- 
one after  the  third  year,  it  seems  to 
me  that  it  Is  going  to  be  very  difficult 
to  continue  to  have  people  stay  in  the 
service  for  the  length  required  if  they 
have  this  kind  of  reward  to  get  out 
after  the  third  year. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  comment  on  that? 
Mr.  NUNN.  I  am  delighted  to  yield 
to  the  Senator. 

Mr.  TOWER.  Mr.  President,  I  am 
bound  to  say  that  I  am  very  much  in 
sympathy  with  what  the  Senator  from 
Georgia  said,  and  I  share  his  concerns 
and  would  have  preferred  to  see  noth- 
ing of  this  type  in  the  bill. 

I  felt  it  was  necessary  to  try  to  effect 
some  sort  of  a  compromise  with  the 
House  of  Representatives  in  the  inter- 
ests of  getting  out  a  conference  report, 
and  it  was  under  that  kind  of  situation 
that  I  did  agree  to  a  somewhat  more 
limited  GI  bill  than  what  was  original- 
ly proposed  in  the  House  bill,  but  I 
must  say  I  do  share  the  concerns  of 
the  Senator  from  Georgia. 

Mr.  NUNN.  I  thank  the  Senator 
from  Texas. 

The  Senator  from  Texas  and  I  saw 
this  one  just  alike.  We  worked  very 
carefully  together,  and  the  Senator 
from  Texas  is  to  be  commended  for 
the  changes  he  made  in  the  original 
bill  I  think  his  changes  will  greatly 
improve  it  and  minimize  the  downside 
risk  that  I  had  seen. 

Mr.  President,  to  me,  the  GI  biU  was 
one  of  the  finest  programs  this  coun- 
try has  ever  had.  I  think  it  was  an  ex- 
cellent program.  But  we  have  to  recall 
the  origin  of  the  GI  bill.  It  was  basical- 
ly a  program  to  help  transition  people 
out  of  the  military  and  to  give  them  a 
chance  to  be  trained  for  civilian  en- 
deavors. ., 

Our  problem  today  is  almost  exactly 
the  opposite.  What  we  really  need  now 
is  something  to  attract  people  of  high 
skills  and  qualifications  in  the  military 
and  to  have  them  continue  for  a  rea- 
sonable period  of  time,  hopefully  for  a 
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When  you  give  people  an  incentive 
to  take  their  money  and  get  out  you 
have  to  ask  whether  we  have  geared  a 
program  to  the  real  challenge  or 
whether  we  have  geared  a  program  to 
our  nostalgia  for  the  GI  bill. 

I  wish  to  see  us  review  this  full  area 
next  year.  I  think  it  is  long  overdue 
that  we  look  at  all  Government  bene- 
fits for  college  education  and  if  we  are 
indeed  going  to  have  a  new  program  I 
think  we  should  consider  that  we  are 
competing  with  benefits  which  are 
available  to  people  who  do  not  serve  in 
the  military. 


I  wish  to  evolve  the  whole  concept 
into  some  form  of  national  service  and 
that  national  service  program  would 
have  educational  benefits  and  rewards 
at  the  end  of  it. 

What  we  have  is  a  piecemeal  ap- 
proach now.  We  have  a  patchwork 
system  of  educational  benefits— some 
of  it  related  to  Government,  some  of  it 
having  nothing  to  do  with  Govern- 
ment services,  and  I  am  afraid  that 
the  total  package  is  not  going  to  be 
very  useful. 

Notwithstanding   my   opposition   to 
this  particular  provision,  I  want  to  pay 
special  tribute  to  the  hard  work  and 
effective   leadership   in   this   area  by 
Congressman    Montgomery,    Senator 
Cohen,  and  Senator  Armstrong,  who 
are  committed   to   ensuring   that  we 
obtain  the  high  quality  of  recruits  we 
need  today.  They   have  spearheaded 
the  effort   for  a  peacetime   GI   bill. 
While  we  do  disagree  on  the  approach, 
I  think  we  all  agree  on  the  final  goal. 
Mr.  President.  I  am  delighted  that 
the  Senator  from  West  Virginia.  Sena- 
tor Randolph,  is  on  the  floor.  I  will 
take  a  moment  to  talk  about  a  subject 
dear  to  his  heart.  I  think  it  is  a  great 
tribute  to  our  distinguished  colleague 
from   West   Virginia,   Jennings   Ran- 
dolph,  and   many   others   who   have 
worked  long  and  hard  on  this  issue 
that    the    conference     adopted     the 
Senate   amendment  to   establish   the 
Peace  Academy  with  certain  changes. 
In  order  to  avoid  confusion  as  to  the 
nature  and  purpose  of  the  academy, 
the  name  was  changed  to  the  Peace 
Institute.  To  avoid  a  potential  consti- 
tutional concern,  no  Members  of  Con- 
gress will  be  made  members  of  the 
board  of  directors.  The  funding  au- 
thorization was  scaled  back  by  elimi- 
nating the  $7.5  million  capitalization 
fund  that  was  contained  in  the  origi- 
nal  Senate   bill.   The   thrust   of   the 
change  in  conference  in  this  area  was 
that   we    deemphasized— in    fact,    ex- 
cluded—so-called  bricks   and   mortars 
type  projects  and  maximized  the  utili- 
zation   of    existing    institutions    and 
arenas  of  higher  education. 

Mr.  President,  this  compromise 
agreement  specifically  calls  for  a  Jen- 
nings Randolph  peace  program.  I 
think  that  reference  to  the  Senator 
from  West  Virginia  is  extremely  well 
taken.  I  think  it  is  appropriate.  There 
will  not  be  new  construction  under  the 
conference  agreement.  Instead,  the 
Peace  Institute  will  maximize  the  use 
of  the  existing  academic  community  to 
further  the  important  mission  and 
role  of  conflict  resolution. 

Mr.  President,  this  is  a  mammoth 
agreement  whose  final  provisions  were 
only  completed  yesterday  morning. 
Our  staff  worked  virtually  all  night 
the  night  before  last,  and  I  commend 
all  of  them  for  their  very,  very  diligent 
work.  The  statement  of  managers 
itself  is  over  500  pages,  and  the  bill 
language  is  over  400  pages.  So  clearly 


it  would  be  some  time  before  one  could 
give  a  complete  and  thorough  analysis 
of  all  the  provisions  and  their  implica- 
tions. It  is  not.  however,  too  early  to 
talk  about  the  challenges  that  still 
remain  even  with  the  work  this  bill 
represents.  We  still  must  remain  fo- 
cused on  the  need  to  ensure  that  we 
get  the  maximum  defense  capability 
for  the  resources  we  invest.  We  must 
ensure  that  these  resources  are  being 
invested  wisely  under  a  sound,  coher- 
ent military  strategy.  We  must  ensure 
that  we  have  the  most  effective  orga- 
nizational structure  in  the  Depart- 
ment of  Defense  to  provide  the  cross- 
service  military  advice  needed  to  devel- 
op and  implement  our  military  strate- 
gy. 

We  must  ensure  that  there  is  a 
proper  balance  between  strategic  and 
conventional  programs  and  between 
procurement  and  readiness.  We  must 
ensure  that  our  allies  are  contributing 
their  fair  share  to  a  credible  common 
defense  posture.  We  must  ensure  that 
the  Department  of  Defense  is  properly 
managing  the  resources  we  are  provid- 
ing. 

It  is  clear  that  there  are  significant 
and  continuing  problems  and  chal- 
lenges in  all  of  these  areas. 

In  closing,  Mr.  President,  I  want  to 
add  a  personal  note  of  thanks  to 
Chairman  John  Tower  for  his  service 
in  this  conference  which  was  long,  te- 
dious, and  required  a  great  deal  of  skill 
and  a  great  deal  of  wisdom  on  his  part 
to  complete.  I  also  want  to  thank 
him— and  I  think  I  speak  for  all  the 
members  of  our  committee,  and  I  be- 
lieve safely  I  can  say  all  the  Members 
of  the  Senate— for  his  service  to  the 
Senate  of  the  United  States,  to  the 
Nation,  and  particularly  to  the  Na- 
tion's security. 

This  is  my  first  complete  bill  as  the 
ranking  member  of  the  committee  fol- 
lowing the  sad  and  untimely  death  of 
our  beloved  colleague.  Scoop  Jaclcson. 
Senator  Tower  has  been  most  cooper- 
ative and  helpful,  and  we  on  the  mi- 
nority side  have  been  treated  fairly  by 
Senator  Tower  and  by  his  staff.  It  Is 
essential  that  a.  committee  like  ours 
work  on  a  bipartisan  basis  to  the  maxi- 
mum extent  possible,  and  also  in  a 
very  cooperative  manner.  I  want  to 
thank  Senator  Tower  and  the  majori- 
ty for  leading  the  way  in  making  this 
possible. 

The  staff  on  the  majority  side,  led 
by  Jim  McGovem,  I  think  have  done  a 
tremendous  job  in  a  very  difficult 
arena,  and  I  am  also  proud  of  my  staff 
led  by  Arnold  Punaro.  Jim  and  Arnold 
and  their  respective  staffs  have 
worked  together  well  and  have  been 
mutually  reinforcing  toward  a  larger 
goal  of  enhancing  our  national  securi- 
ty. 

I  also  want  to  thank  the  staff  both 
on  the  House  and  Senate  side  for  their 
herculean  efforts  of  last  week.  They 
virtually  worked  around  the  clock  as  I 


have  already  mentioned.  I  particularly 
thank  the  minority  sUff.  Bill  Hoehn. 
Jeff  Smith,  David  Lyles,  John  Hamre, 
Russell  Miller,  Patty  Watson,  Pam 
Powell,  Cathy  Bognovitz,  Shelley 
Turner,  and  Debbie  Paige-Dubose. 
Much  of  the  staff  is  new  joining  some 
seasoned  professionals.  This  was  their 
first  budget  cycle.  I  hope  that  I  can 
truthfully  tell  them  they  all  will  not 
be  this  long  and  tedious,  and  maybe 
they  will  stay  on  for  another  round.  I 
am  certainly  hopeful  that  they  will. 

Mr.  President,  again  I  thank  my 
chairman.  Senator  Tower,  and  all  the 
memt)ers  of  the  committee. 

I  also  want  to  particularly  thank  the 
outstanding  leadership  in  the  Strate- 
gic Subcommittee,  Senator  Warner, 
and  Senator  Exon;  In  the  Tactical 
Subcommittee,  his  usual  outstanding 
job.  Senator  Goldwater  and  the  rank- 
ing member,  Senator  Kennedy;  in  the 
Sea  Power  Subcommittee.  Senator 
Cohen  and  Senator  Hart;  in  the  Man- 
power Subcommittee,  Senator  Jepsen 
and  Senator  Dixon;  in  the  Military 
Construction  Subcommittee.  Senator 
Thurmond  and  Senator  Bingaman;  in 
Preparedness.  Senator  Humphrey  and 
Senator  Levin;  and  the  new  Ad  Hoc 
Committee  on  Procurement.  I  think 
they  made  a  very  impressive  start 
under     the     leadership     of    Senator 

Quayle  and  Senator  Levin. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Senator  from  Texas. 
Mr.  TOWER.  Madam  President.  I 
want  to  thank  my  coworker.  Senator 
NuNN.  for  his  very  generous  remarks 
about  me.  This  would  not  at  all  have 
been  possible,  the  completion  of  this 
conference  report,  without  a  great 
deal  of  cooperation  on  both  sides  of 
the  aisle. 

Mr.  RANDOLPH.  Mr.  President.  1 
am  very,  very  grateful  for  the  gener- 
ous words  of  the  valiant  Senator  from 
Georgia  [Mr.  NunnI.  who  served  as 
the  ranking  minority  member  of  the 
Joint  Conference,  with  the  Senate 
Chairman  [Mr.  Tower],  of  Texas. 

It  is  our  hope  that  an  approach 
through  an  Institute  of  Peace  will  be  a 
positive  force  in  forging  a  program  to 
hasten  that  day  when  peace  and  un- 
derstanding will  imdergird  humankind 
throughout  the  world. 

My  cherished  colleagues  know  that  I 
hoped  and  worked,  as  did  many  others, 
for  the  creation  of  a  peace  office 
within  the  U.S.  Government. 

My  experience,  as  we  have  estab- 
lished similar  Institutions  over  my 
many  years  In  Congress,  is  that  there 
is  always  a  need  for  an  appropriate  ap- 
preciation of  the  history  of  an  idea 
Itself,  Its  roots  so  to  speak.  I  believe 
the  roots  of  the  Institute  of  Peace 
started  In  the  time  of  the  drafting  of 
our  Constitution;  the  debate  over  the 
past  39  years.  In  my  opinion,  has  as- 
sumed an  appropriate  historic  dimen- 
sion, particularly  over  whether  creat- 
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ing  the  Institute  is  a  proper  role  of  the 
Federal  Government  in  education. 

The  question  had  become  not  so 
much  "is  education  a  Federal  responsi- 
bility?" But  "does  national  security  re- 
quire Federal  participation  in  some 
types  of  education?"  The  answer  is 
that  it  does,  for  our  national  security 
in  our  modem  age  has  assumed  new 
meaning,  posing  unique  and  demand- 
ing challenges  on  our  leadership  and 
the  people  we  represent. 

We  do  not  ask  the  private  sector, 
alone,  to  prepare  for  military  solutions 
to  conflict,  nor  should  we  expect  the 
private  sector,  alone,  to  develop  non- 
military  approaches  to  conflicts  which 
affect  the  security  of  our  Nation. 

I  shall  always  remember  the  action 
in  this  body  today,  to  approve  the  con- 
ference agreement  on  the  Department 
of  Defense  authorization  legislation, 
which  contains  authority  to  establish 
the  U.S.  Institute  of  Peace.  We  demon- 
strate, as  the  Congress  has  demon- 
strated in  the  past,  that  when  we  see  a 
gap  or  a  void  that  needs  to  be  filled, 
we  do  not  hesitate  to  fill  it.  Yet  this 
Federal  presence,  sponsored  by  Con- 
gress, always  seeks  to  compliment  and 
support,  never  to  supplant,  the  private 
activities  seeking  the  same  goals. 

I  express  my  gratitude  to  all  our  sup- 
porters in  the  House  and  Senate,  who 
served  as  conferees  on  the  DOD  au- 
thorization. Our  Committee  on  Labor 
and  Human  Resources  colleagues  fa- 
vorably reported  the  Peace  Academy 
legislation  to  the  Senate  late  last  year. 
Without  their  help,  this  would  not 
have  been  possible.  There  were  56 
Members  of  the  Senate,  Republicans 
and  Democrats  who  cosponsored  S. 
564.  Approximately  178  Members  of 
the  House  of  Representatives  who  co- 
sponsored  similar  legislation  over  the 
past  4  years. 

This  Nation's  citizens  want  us  to  be 
prepared  and  knowledgeable  and  to  be 
willing  and  able  to  develop  new  ap- 
proaches to  peacekeeping.  While 
maintaining  an  adequate  defense 
structure— which  we  have  done  in  the 
defense  authorization  bill  today,  the 
people  also  want  no  artificial  barriers 
placed  in  the  way  of  resolving  world 
tensions  through  nonviolent  means 
wherever  and  whenever  possible.  I  be- 
lieve the  Institute  will  be  able,  eventu- 
ally, to  deliver  that  knowledge  and 
preparedness  and  other  nations  will 
hopefully  follow  our  example.  The  In- 
stitute will  centralize  that  effort  to 
achieve  global  peace. 

Throughout  the  United  States  thou- 
sands of  people  have  written  of  their 
support  for  the  Peace  Academy,  now 
the  Peace  Institute.  The  U.S.  Govern- 
ment is  prepared  to  reject  the  proposi- 
tion that  only  military— strictly  mili- 
tary-responses to  the  problems  of 
this  world  meet  our  collective  commit- 
ment to  build  a  more  stable  world. 

The  creation  of  the  Institute  does 
not  say  to  the  world  "we  are  weak"— it 


says  to  the  world  "we  are  strong.  We 
are  imaginative.  We  are  dedicated  to 
the  most  penetrating  analysis  and  inci- 
sive action  possible  to  bring  peace  to 
the  world." 

I  quote  the  words  of  John  F.  Kenne- 
dy: 

"The  pursuit  of  i>eace  is  not  as  dra- 
matic as  the  pursuit  of  war,  but  we 
have  no  more  urgent  task." 
Mr.    GOLDWATER    addressed    the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Madam  Presi- 
dent, my  statement  will  be  very,  very 
short.  I  hope  that  next  year  when  we 
get  into  this  business  of  defense  ex- 
penditures that  we  can  establish  a  rule 
of  germaneness  on  this  floor. 

Madam  President,  we  spent  2 
months  in  this  conference,  and  never 
once  was  mentioned  an  item  to  be  used 
by  the  Armed  Forces.  I  hope  next  year 
and  the  year  after  we  will  not  be  faced 
by  a  Speaker  of  the  House  who  insists 
on  stacking  the  deck  by  adding  52  or 
53  Members  of  the  House.  You  have 
no  idea  what  we  went  through  in  that 
conference  listening  to  things  that 
had  no  reference  at  all  or  no  impor- 
tance to  defense. 

Madam  President,  I  want  to  remind 
my  colleagues  not  only  In  the  Senate 
but  in  the  House  that  the  first  job  of 
this  Congress  is  to  provide  for  the  de- 
fense of  our  people  and  our  freedom. 
And  I  think  we  spent  a  lot  of  useless, 
wasted  time  put  upon  us,  not  by  this 
body,  except  for  the  27-odd  nonger- 
mane  amendments,  but  put  upon  us  by 
the  Speaker  of  the  House  who  at  times 
I  am  afraid  insists  upon  his  own  feel- 
ings above  the  feelings  of  the  Consti- 
tution or  the  people. 

I  look  forward  to  serving  on  this 
committee  in  my  remaining  years.  I 
look  forward  to  serving  with  Senator 
NtJNN,  of  Georgia,  and  whoever  may 
serve  on  this  committee. 
I  yield  the  floor. 

Mr.    THURMOND    addressed    the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Madam  Presi- 
dent, I  rise  in  support  of  the  confer- 
ence report  on  the  Department  of  De- 
fense Authorization  Act  for  Fiscal 
Year  1985.  The  chairman  of  the 
Senate  Armed  Services  Committee, 
Senator  John  Tower,  and  the  ranking 
minority  member.  Senator  Sam  Nunn. 
are  to  be  commended  for  their  efforts 
to  achieve  agreement  with  the  House 
conferees.  We  had  a  very  short  period 
of  time  in  which  to  finish  this  confer- 
ence and  their  leadership  was  instru- 
mental in  resolving  many  difficult 
issues  of  concern  to  the  Senate. 

Madam  President,  this  legislation 
authorizes  expenditures  of  $297  billion 
in  support  of  our  national  defense.  Al- 
though President  Reagan  requested 
$313.4  billion  for  national  defense,  this 


bill  maintains  the  momentum  of  our 
modernization  efforts  in  strategic  and 
tactical  programs  begun  by  the  admin- 
istration in  1981,  and  I  urge  all  my  col- 
leagues to  vote  in  support  of  this  con- 
ference report. 

We  are  continuing  progress  with  the 
Peacekeeper  missile  by  purchasing  21 
operational  missiles  during  fiscal  year 
1985.  Strong  continued  support  for  our 
NATO  allies  is  evident  by  further  pro- 
curement of  Pershing  II  and  ground 
launched  cruise  missiles.  Moderniza- 
tion of  our  tactical  fighter  wings  pro- 
ceeds with  the  purchase  of  P-16  suid 
F-15  aircraft  for  the  Air  Force  and  P- 
14  and  F-18  aircraft  for  the  Navy. 

The  Army  will  continue  to  receive 
the  M-1  Abrams  tank,  the  Bradley 
fighting  vehicle,  and  the  division  air 
defense  gun  system  to  help  improve 
our  ground  combat  forces.  In  addition. 
Madam  President,  the  conferees 
agreed  to  an  addition  of  approximate- 
ly $500  million  above  the  administra- 
tion request  for  equipment  for  our 
Guard  and  Reserve  Forces.  Included  In 
this  add-on  purchase  are  C-130  airlift 
aircraft  for  the  Air  Force  Reserve  and 
the  Air  National  Guard,  ground  sup- 
port equipment  for  the  Army  National 
Guard  and  the  Marine  Corps  Reserve, 
and  search  and  rescue  helicopters  for 
the  Naval  Reserves. 

Madam  President,  this  Defense  au- 
thorization has  received  close  scrutiny 
and  should  add  significantly  to 
strengthening  our  national  defense. 

Madam  President,  I  would  also  like 
to  point  out  that  this  is  the  last  De- 
fense authorization  bill  that  will  be 
managed  by  our  distinguished  col- 
league from  Texas,  Senator  John 
Tower.  His  leadership  has  been  the 
key  to  funding  our  successful  military 
buildup.  This  Nation  owes  him  a  large 
debt  for  his  dedication  and  hard  work. 
He  will  be  missed  very  much  in  the 
years  ahead,  and  we  all  wish  him  the 
best  in  his  future  endeavors. 

Mr.  KENNEDY.  Madam  President.  I 
am  pleased  to  support  adoption  of  this 
essential  piece  of  legislation,  the  Fiscal 
Year  1985  Department  of  Defense  Au- 
thorization Act. 

There  are  a  number  of  provisions  in 
this  bill  that  I  do  not  fully  support, 
but  this  conference  agreement  Is  a 
dramatic  improvement  over  the  bill 
that  passed  the  Senate  last  June.  This 
measure  contains  provisions  which 
offer  promise  In  the  area  of  arms  con- 
trol, strengthen  our  conventional 
forces,  and  provide  some  important  as- 
sistance for  the  men  and  women  who 
serve  our  country  In  the  military  serv- 
ices. I  want  to  briefly  highlight  some 
important  provisions  of  this  bill. 

First,  the  legislation  provides  Con- 
gress an  Important  opportunity  to  re- 
evaluate our  commitment  to  the  MX. 
Although  I  believe  that  we  should 
have  acted  this  year  to  put  an  end  to 
this  missile  without  a  mission,  the  con- 
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ference  agreement  fences  funds  for 
further  production  of  the  MX  until 
the  Congress  votes  again  next  spring.  I 
am  hopeful  that  at  that  time  Congress 
will  at  last  put  an  end  to  this  wasteful 
and  destabilizing  program. 

Second,  the  limitation  placed  on  the 
Reagan  Asat  program  keeps  alive  at 
least  a  chance  for  meaningful  arms 
control  In  space.  The  agreement 
makes  clear  Congress'  clear  Intent 
that  the  President  diligently  pursue 
efforts  at  preventing  a  space  arms 
race,  which  would  not  only  raise  the 
risk  of  war,  but  would  threaten  our  na- 
tional security  by  putting  at  risk  our 
eyes  and  ears  In  space,  which  are  es- 
sential to  our  early  warning  and  com- 
munication systems. 

Third,  the  agreement  puts  Congress 
squarely  on  record  as  opposing  mili- 
tary Intervention  in  Central  America. 
This  Is  an  issue  which  I  raised  on  sev- 
eral occasions  last  spring,  and  I  am 
gratified  that  the  conferees  share  my 
view  that  the  achievement  of  a  lasting 
and  meaningful  peace  in  Central 
America  cannot  be  achieved  through 
U.S.  military  intervention.  I  also 
strongly  support  the  agreement's  call 
for  consultation  with  Congress  before 
any  change  in  our  position  with  regard 
to  Central  America. 

Fourth,  the  conferees  retained  a  pro- 
vision offered  by  myself  and  Senator 
Mathias,  calling  on  the  President  to 
submit  the  Threshold  Test  Ban  Treaty 
and  Peaceful  Nuclear  Explosion 
Treaty  to  the  Senate  for  ratification, 
and  to  resume  negotiations  for  a  Com- 
prehensive Test  Ban  Treaty.  Ratifica- 
tion of  these  two  previously  neglected 
treaties,  and  resumption  of  CTB  nego- 
tiations win  represent  a  significant 
step  toward  ending  the  nuclear  arms 
race.  I  call  on  the  President  to  heed 
the  overwhelming  sentiments  of  the 
Senate  which  adopted  this  provision 
by  a  vote  of  77  to  22  and  immediately 
submit  these  two  treaties  for  ratifica- 
tion, and  begin  negotiations  on  a  com- 
prehensive test  ban  treaty. 

The  conferees  also  adopted  a  provi- 
sion which  I  sponsored,  limiting  the 
funding  for  the  B-1  bomber  program 
to  the  currently  planned  100  bombers. 
In  the  next  year  we  will  face  an  Impor- 
tant decision:  whether  to  continue 
with  our  announced  plans  to  move 
beyond  the  already  obsolete  B-1  to  the 
promising  advanced  technology 
bomber  or  to  continue  beyond  the  100 
B-1 's  as  some  have  proposed. 

The  Stealth  bomber  offers  the  only 
meaningful  opportunity  to  maintain 
the  air-breathing  leg  of  our  triad.  I 
have  personally  studied  the  progress 
of  the  ATB,  and  am  confident  that  if 
we  maintain  our  commitment  to  this 
program,  the  promise  of  this  program 
will  become  a  reality. 

This  bill  contains  two  important  pro- 
visions that  will  help  assure  our  con- 
tinued success  In  recruiting  and  retain- 
ing qualified,  motivated  individuals  to 


our  military  services.  The  conferees 
adopted  a  4-percent  pay  raise  in  lieu  of 
the  House's  proposed  3.5-percent  pay 
Increase,  and  adopted  a  significant 
new  program  of  educational  benefits 
for  the  military.  Although  I  regret 
that  Congress  was  unwilling  to  adopt 
the  full  5.5-percent  pay  raise  proposed 
by  Senator  Cohen  and  myself.  I  pledge 
my  efforts  next  year  to  attempt  to  re- 
store some  of  the  ground  lost  this 
year,  when  a  5.1-percent  raise  was  nec- 
essary to  maintain  pace  with  Inflation. 
The  men  and  women  who  serve  this 
country  are  the  backbone  of  our  na- 
tional security,  they  deserve  no  less. 

The  bill  before  us  contains  a  number 
of  provisions  that  will  help  strengthen 
our  conventional  forces.  I  am  particu- 
larly pleased  that  the  conferees  have 
maintained  our  support  for  promising 
new  initiatives,  such  as  the  JSTARS 
and  JTACMS  Program,  and  for  re- 
search Into  improved  munitions,  which 
can  help  significantly  to  raise  the  nu- 
cleax  threshold.  At  the  same  time,  we 
must  not  neglect  the  basic  war  fight- 
ing requirements  of  adequate  stocks  of 
today's  conventional  munitions  and 
supplies.  Although  high  technology 
offers  great  hope  for  the  future,  the 
immediate  requirement  is  for  adequate 
substalnability  to  assure  that  we  have 
an  alternative  to  early  use  of  nuclear 
weapons  In  the  event  of  war. 

One  dangerous  departure  from  our 
efforts  to  raise  the  nuclear  threshold 
is  the  decision  to  provide  $10  million 
for  a  nuclear  warhead  for  the  standard 
[SM-2]  missile.  Although  the  confer- 
ees reduce  the  House  provision— which 
contained  $40  million  for  this  pro- 
gram—the continuation  of  this  pro- 
gram is  not  only  wasteful,  ill-conceived 
and  unnecessary,  but  raises  the  risk  of 
Initiating  nuclear  war  at  sea,  without 
adequate  attention  to  fundamental 
Issues  of  nuclear  control  and  stability. 
I  Intend  to  work  next  year  to  put  an 
end  to  this  dangerous  effort. 

I  am  deeply  concerned  about  the 
strategic  defense  Initiative  as  provided 
by  this  bin.  The  funding  for  this  pro- 
gram, which  represents  more  than  a 
60-percent  Increase  over  last  year,  is 
entirely  unwarranted  In  light  of  the 
poor  program  definition,  and  I  am 
hopeful  that  it  will  be  reduced  by  the 
Appropriations  Committee.  More  Im- 
portant. I  am  deeply  troubled  by  the 
underlying  premise  of  the  SDI.  The 
President's  star  wars  conception  of  nu- 
clear safe  America  Is  not  only  techno- 
logically unattainable— as  was  demon- 
strated by  the  OTA  study  by  Dr. 
Ashton  Carter  of  MIT— but  also 
threatens  the  already  precarious  bal- 
ance of  nuclear  deterrence.  Deploy- 
ment of  the  antiballlstic  system  envi- 
sioned by  the  I»resldent  will  only  lead 
to  further  escalation  of  the  offensive 
arms  race  as  the  Soviets  attempt  to 
maintain  their  ability  to  overwhelm 
our  defense,  but  will  also  lead  to  a 
new,    unimaginably    costly    defensive 


arms  race  which  offers  no  significant 
hope  for  greater  security  and  many 
even  raise  the  risk  of  a  preemptive 
first  strike.  Hopes  for  future  stability 
lie  through  meaningful  arms  control, 
not  wild-eyed  visions  of  space  lasers. 

My  final  conunent  concerns  the 
funding  level  in  this  bill.  I  believe  that 
the  $297  billion  authorization  is  un- 
warranted in  light  of  our  national  se- 
curity needs.  However,  the  level  of 
funding  contained  here  is  part  of  our 
agreement  on  the  budget  resolution 
which  would  hold  defense  spending  to 
$292.9  billion,  a  5-percent  real  growth. 
This  is  the  level  of  spending  which  I 
supported  in  the  Armed  Services  Com- 
mittee and  on  the  floor  in  an  amend- 
ment I  offered  with  Senator  Dixon.  In 
light  of  the  agreement  on  the  final 
level  of  spending,  I  accept  the  funding 
in  this  bill. 

Finally,  I  want  to  commend  my  col- 
leagues on  this  conference  agreement. 
I  regret  that  the  President's  intransi- 
gence Impeded  our  progress  on  this 
bill,  and  that  we  were  delayed  In  our 
consideration  of  this  legislation.  I 
want  to  particularly  commend  the 
ranking  minority  member.  Senator 
Nunn.  whose  hard  work  and  deep  com- 
mitment to  the  national  security  has 
made  a  lasting  contribution  to  achiev- 
ing many  of  the  vital  provisions  of  this 
bill.  I  also  want  to  commend  the  chair- 
man of  the  Tactical  Warfare  Subcom- 
mittee, Senator  Goldwater,  whose 
leadership  and  Insight  has  made  it  a 
particular  pleasure  for  me  to  serve  as 
the  ranking  member  on  that  subcom- 
mittee. I  am  especially  proud  of  the 
tactical  programs  included  in  this  leg- 
islation, which  are  vital  to  our  nation- 
al security,  provisions  which  are  due  in 
large  measure  to  the  work  of  Senator 
Goldwater  and  his  staff. 

Mr.  QUAYLE.  Madam  President,  I 
rise  today  In  support  of  the  joint 
House-Senate  conference  report  on 
the  fiscal  year  1985  defense  authoriza- 
tion bUl. 

This  conference  report.  Madam 
President,  reflects  the  culmination  of 
weeks  of  effort  at  resolving  consider- 
able differences  in  our  House  and 
Senate  defense  authorization  bills  for 
next  fiscal  year.  Many  had  predicted 
that  we  would  not  achieve  agreement 
sufficient  to  get  to  final  passage  of  our 
conference  report,  and  I  am  delighted 
that  we  are  now  able  to  authorize  our 
essential  military  programs  for  next 
year. 

As  chairman  of  the  Senate  Armed 
Services  Committee's  task  force  on  se- 
lected defense  procurement  matters.  I 
had  the  opportunity  to  oversee  impor- 
tant contributions  to  this  year's  au- 
thorization bill  in  the  area  of  defense 
procurement  policy.  Our  conference 
report  contains  numerous  provisions 
to  Improve  the  reliability  and  efficien- 
cy of  our  weapons  and  spare  parts  pro- 
curement process. 
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Our  Senate  provision  on  weapons 
system  warranties  remains  intact, 
after  addressing  several  concerns 
voiced  by  our  House  colleagues.  I 
would  like  to  acknowledge  the  help  of 
and  cooperation  of  Senator  Mark  An- 
drews, who  is  responsible  for  first  fo- 
cusing the  Congress'  attention  on  this 
issue,  and  worked  diligently  and  in 
good  faith  to  achieve  a  provision 
which  will  be  workable  and  provide 
the  flexibility  needed  to  assure 
smooth  implementation  by  the  De- 
fense Department.  I  would  also  like  to 
recognize  the  hard  work  and  coopera- 
tion of  Senator  Levin,  the  ranking  mi- 
nority member  of  our  task  force.  His 
contribution  to  our  work  was  always 
substantive,  and  I  greatly  appreciated 
his  help. 

The  conferees  addressed  many  other 
areas  involving  defense  procurement. 
The  conference  agreement  contains 
provisions  covering  topics  such  as 
spare  parts,  technical  data,  prequalifi- 
cation.  independent  cost  estimating, 
economic  order  quantities,  competition 
advocates,  shipbuilding  claims,  and 
tours  of  duty  for  program  managers. 
These  are  all  important  provisions  on 
which  we  were  able  to  resolve  our  dif- 
ferences and  report  a  bill  which 
should  enhance  competition  and  im- 
prove the  efficiency  of  our  defense 
procurement  process.  We  hope  they 
are  a  solid  start  at  future  congression- 
al efforts  to  improve  defense  acquisi- 
tion and  renew  public  confidence  in 
our  national  defense  effort. 

This  conference  report  contains 
many  other  programs  vital  to  our  na- 
tional defense.  Madam  President.  All 
are  authorized  with  the  intent  and  ex- 
pectation that  they  will  keep  America 
strong  and  ready  to  respond  to  crisis 
wherever  and  whenever  our  vital  inter- 
ests dictate.  As  we  modernize  our 
forces  and  continue  the  Reagan  ad- 
ministration's program  to  revitalize 
our  defenses  we  must  remain  ever 
mindful  that  these  dollars  must  be 
spent  in  an  efficient  manner  that  gives 
us  the  most  bang  for  the  buck.  I  be- 
lieve this  conference  report  just  that, 
and  I  urge  its  swift  passage  by  the 
Senate  this  afternoon. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
Is  there  further  debate? 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  PRYOR.  Madam  President.  I 
would  like  to  suggest  the  absence  of  a 
quonmi.  I  would  like  to  engage,  if  I 
might,  in  a  short  colloquy  with  the 
Senator  from  Georgia.  He  is  momen- 
tarily off  the  floor. 

Mr.  TOWER.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  to  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  PRYOR.  Madam  P»resident.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRYOR.  Madam  President.  I 
rise  this  morning  for  a  few  moments 
to  express  the  deep  concern  I  have 
about  the  Department  of  Defense's 
unwillingness  to  send  to  the  Congress 
the  name  of  an  individual  to  head  up 
the  proposed  new  Office  of  Operation- 
al Test  and  Evaluation. 

As  a  little  background,  this  legisla- 
tion, of  which  I  was  one  of  the  spon- 
sors, was  signed  into  law  in  September 
of  1983.  1  year  ago  on  this  past 
Monday.  The  new  office  was  approved 
by  the  Senate  by  a  91  to  5  vote.  We 
have  30  Senate  cosponsors  from  both 
sides  of  the  aisle  on  the  amendment  to 
create  the  Operational  Test  and  Eval- 
uation Office. 

The  effective  date  for  the  Oper- 
ational Test  and  Evaluation  Office  as 
mandated  by  the  legislation  passed  by 
the  Congress  and  signed  into  law  by 
the  President  was  to  be  November  1. 
1983. 

Today,  1  year  later,  there  is  still  no 
nominee  to  direct  this  office  whose 
name  has  been  submitted  to  the 
Senate  for  the  necessary  confirmation 
as  prescribed  by  the  amendment. 

During  the  past  year,  numerous  re- 
quests have  been  made  for  submission 
of  the  nomination  to  the  Senate.  Re- 
cently I  wrote  Secretary  Weinberger 
asking  him  why  no  nominee  has  been 
proposed  to  the  Senate  for  our  approv- 
al or  disapproval. 

Madam  President,  I  ask  unanimous 
consent  that  the  letter  of  August  9 
that  I  wrote  to  the  Secretary  about 
the  administration's  failure  to  come 
forward  with  this  nomination  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  August  9.  1984. 
Hon.  Caspar  W.  Weinberger, 
Secretary.  Department  of  Defense.  The  Pen- 
tagon. Washington.  DC. 
Dear  Mr.  Secretary:  I  am  writing  to  ex- 
press my  concern  about  continued  revela- 
tions of  defense  weapons  systems  being  ap- 
proved for  production  without  adequate 
operational  testing  and  to  urge  that  the  ad- 
ministration promptly  submit  the  nomina- 
tion of  an  Individual  to  serve  as  Director  of 
Operational  Test  and  Evaluation  at  the  De- 
fense Department.  I  refer  specifically  to 
recent  reports  that  the  Defense  Department 
Inspector  General  examined  testing  proce- 
dures of  three  major  weapons  systems,  with 
a  total  cost  of  $12.2  billion,  and  concluded 
that  the  Army  approved  production  of  the 
systems  without  adequate  assurance  that 
the  systems  would  function  properly  in  an 
operational  environment. 

As  you  recall,  more  than  a  year  ago.  in 
July  of  1983.  the  Senate  and  House  of  Rep- 
resentatives, in  response  to  recurring  re- 
ports of  deficiencies  in  the  weapons  acquisi- 
tion process,  approved  amendments  to  es- 
tablish the  Operational  Test  and  Evaluation 


Office.  The  office  was.  under  terms  of  the 
statute  adopted,  to  be  established  with  an 
effective  date  of  November  1,  1983,  and  be 
headed  by  a  Director  who  would  be  subject 
to  Senate  confirmation.  While  certain  im- 
plementation steps  have  been  taken,  the 
Senate  has  still  not  received  the  nomination 
of  a  Director  for  its  consideration. 

As  the  sponsor  of  the  amendment  creating 
this  office,  I  am  disappointed  that  this  im- 
portant appointment  has  not  yet  been 
made.  It  is  unfortunate  that  the  Senate  has 
not  yet  had  an  opportunity  to  examine  the 
goals,  intentions  and  qualifications  of  a 
nominee  who  would  assume  these  serious  re- 
sponsibilities. It  is  also  unfortunate  that  bil- 
lions of  dollars  continue  to  be  spent  and 
weapons  systems  produced  without  the  safe- 
guards and  accountability  that  a  Senate- 
confirmed  appointee  to  this  Congressional- 
ly-mandated  position  would  provide. 

I  know  that  you  share  my  concern  and  the 
concern  of  my  colleagues  in  Congress  about 
assuring  the  quality  and  safety  of  weapons 
systems.  We  must  not  worry  only  about  the 
billions  of  dollars  being  wasted,  but  the  pos- 
sibility that  the  lives  of  American  soldiers 
dependent  upon  these  weapons  may  be  lost 
as  well.  I  am  hopeful  that  prompt  submis- 
sion of  a  nomination  to  this  position  would 
enhance  our  efforts  to  attain  that  assur- 
ance. 

Sincerely, 

David  Pryoh. 

Mr.  PRYOR.  Secretary  Weinberger 
responded  to  my  August  9  letter  in  a 
letter  addressed  to  me  on  August  30, 
1984.  Madam  President.  I  ask  unani- 
mous consent  that  Secretary  Wein- 
berger's response  to  my  letter  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense, 
Washington,  DC.  August  30,  1984. 
Hon.  David  Pryor. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  Thank  you  for  your  letter 
regarding  the  adequacy  of  operational  test- 
ing of  our  defense  weapon  systems  and  the 
delays  in  the  nomination  of  a  Director  for 
the  Office  of  Operational  Test  and  Evalua- 
tion (DOT&E). 

Please  be  assured  that  fielding  of  systems 
that  are  operationally  suitable  and  adequate 
for  use  by  our  military  forces  is  of  great 
concern  to  me.  We  are  continually  seeking 
and  implementing  new  methods  to  ensure 
that  realistic  operational  testing  is  accom- 
plished and,  of  equal  importance,  that  the 
results  of  those  tests  are  made  known  to  de- 
cision makers. 

The  search  for  a  Director  of  Operational 
Test  and  Evaluation  to  oversee  this  impor- 
tant facet  of  the  acquisition  process  has 
indeed  taken  too  long.  Unfortunately,  it  de- 
veloped at  a  very  late  point  in  the  selection 
process  that  my  first  nominee  for  this  posi- 
tion could  not  be  approved,  so  we  are  again 
searching  for  a  qualified  person  to  fill  this 
important  position.  Although  it  may  be  dif- 
ficult to  find  an  individual  with  the  required 
qualifications  and  credentials  this  late  in  an 
election  year,  I  assure  you  we  are  actively 
and  aggressively  screening  candidates  to 
provide  another  nominee.  In  the  meantime, 
the  separately  organized  function  of  the 
DOT&E  is  being  headed  by  Brigadier  Gen- 
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eral  Michael  D.  Hall,  USAF,  who  is  an  able 
professional. 
Sincerely. 

Caspar  W.  Weinberger. 

Mr.  PRYOR.  Madam  President,  the 
conference  report  that  I  understand 
we  are  dealing  with  at  this  time  pro- 
vides that  no  more  than  a  certain 
amoimt  of  funds  may  be  spent  in  cer- 
tain accounts  of  the  DOD  budget  until 
the  President  submits  a  nomination 
for  this  new  office  and  the  Senate  has 
confirmed  a  nominee,  and  until  the 
Secretary  of  Defense  establishes  the 
structure  provided  by  last  year's 
amendment.  I  wish  to  say  that  I  am 
very  pleased  with  what  the  conference 
has  done.  I  think  it  underscores  the 
Congress'  commitment  to  independent 
testing  and  evaluation  of  our  weapons, 
I  think  it  uses  the  Congress'  power  of 
the  purse.  I  think  we  should  certainly 
use  that  more  often, 

I  am  interpreting  this  conference 
report  to  say  that  changes  must  be 
made  and  good  testing  of  our  weapons 
must  be  accomplished.  I  regret  that 
congressional  action  has  been  neces- 
sary. I  have  no  desire.  I  am  sure  that 
no  Senator  has  any  desire  to  withhold 
DOD  funding. 

What  I  do  want,  what  I  think  most 
of  us  want  as  indicated  by  a  91-to-5 
vote  on  September  4,  1983,  is  that  we 
want  proper  testing  of  weapons  and, 
more  important,  we  want  good  weap- 
ons and  weapons  that  work.  If  we  have 
to  withhold  funds  to  get  good  testing, 
we  should  do  so  and  we  should  not  in 
any  way  retreat  from  that  commit- 
ment. Sometimes  we  have  to  say  no, 
and  no  to  business  as  usual  in  the  De- 
partment of  Defense,  I  think,  is  going 
to  be  absolutely  necessary  in  this  in- 
stance until  we  receive  a  nominee  from 
the  administration  for  this  office  that 
Congress  has  mandated. 

I  am  wondering.  Madam  President,  if 
the  very  distinguished  Senator  from 
Georgia  would  like  to  comment  on 
this.  I  know  he  was  an  original  cospon- 
sor  of  legislation  creating  the  inde- 
pendent office  of  Operational  Testing 
and  Evaluation  and  he  has  done  a 
great  deal  of  work  to  insure  that  inde- 
pendent testing  become  a  reality  in 
the  Department  of  Defense. 

Mr.  NUNN.  Madam  President.  I 
thank  my  friend  from  Arkansas  for  his 
comments  on  this  important  subject 
and  for  his  leadership  in  this  area.  I 
think  he  can  really  help  to  improve 
the  system. 

Interestingly  enough,  a  former  high- 
ranking  Department  of  Defense  offi- 
cial, Mr.  Augustine,  has  written  a  book 
on  this  subject,  saying  he  believes  this 
is  one  of  the  more  important  reforms 
and  has  so  testified. 

This  conference  report  reflects  the 
very  frustrating  task  of  trying  to  get 
action  on  the  Office  of  Operational 
Test  and  Evaluation.  The  Hotise  bill 
provided  that  of  the  funds  authorized 
for  the  Director  of  Operational  Test- 


ing, none  of  those  funds  could  be 
spent  until  the  President  appointed  a 
Director  for  Operational  Testing. 

That  was  a  mistake  in  draftsman- 
ship. They  did  not  really  mean  that, 
because  they  would  have  been  with- 
holding funds  for  the  very  office  that 
the  Department  of  Defense  was  not 
about  to  set  up  and  that  would  have 
brought  about  nothing  more  than  a 
chuckle  over  in  the  Pentagon.  In  con- 
ference we  caught  that  error  and  the 
word  "operational"  was  dropped.  We 
changed  the  House  provision  to  limit 
the  funds  for  the  Director  of  Test  and 
Evaluation,  the  shop  headed  by  Dr. 
DeLauer,  and  mandated  that  that 
money  be  withheld  until  the  President 
appoints  a  Director  for  the  independ- 
ent Office  of  Operational  Test  and 
Evaluation. 

I  think  there  is  a  little  confusion  on 
the  figures  on  this  and  I  think  we  can 
verify  them  with  precision  as  the 
debate  continues  on  the  bill. 

The  conference  report  provides  that 
not  more  than  $20  million  of  the  funds 
appropriated  for  the  activities  of  the 
Director  of  Test  and  Evaluation  of  the 
Department  of  Defense  including  ac- 
tivities relating  to  foreign  weapons 
evaluation  may  be  obligated  or  ex- 
pended until  the  President  has  nomi- 
nated an  individual  to  be  Director  of 
the  Office  of  Operational  Test  and 
Evaluation  in  the  Department  of  De- 
fense. 

The  House  bill  provided  $62  million, 
which  was  reduced  in  the  conference 
to  $59  million.  So  you  deduct  $20  mil- 
lion that  can  be  obligated  from  the  $59 
million  that  is  the  total  authorization. 
It  comes  to  $39  million  which  is  being 
withheld  until  the  President  appoints 
the  Director. 

Mr.  PRYOR.  I  thank  the  distin- 
guished Senator  from  Georgia  for  re- 
sponding to  my  inquiry.  Certainly, 
there  is  no  more  eminent  authority  in 
this  body  on  these  matters  than  the 
distinguished  Senator  from  Georgia, 
my  friend. 

Certainly,  withholding  a  few  dol- 
lars—I  say  a  few  in  comparison  with 
the  total  doUfo^  in  this  legislation  un- 
derlines the  principle  that  once  again 
we  have  seen  the  Department  of  De- 
fense basically  thumb  its  nose  at  Con- 
gress and  Congress  must  respond.  The 
Congress  had  mandated  that  by  No- 
vember 1.  1983.  an  independent  Office 
of  Test  and  Evaluation  be  created, 
asking  that  a  name  of  a  nominee  be 
sent  to  this  body. 

It  Is  no  secret  that  the  Department 
of  Defense  opposed  this  legislation 
originally.  They  opposed  it  when  I 
first  introduced  it.  They  opposed  it 
once  again  in  1983.  In  my  opinion, 
they  still  oppose  it.  In  my  opinion, 
they  are  still  opposing  it  because  they 
want  to  do  business  as  usual.  When  we 
adjourn  and  when  we  are  gone  until 
some  time  next  year,  maybe  once 
again  we  can  attempt,  through  some 


means,  some  method,  to  bring  pressure 
upon  the  Department  of  Defense  or 
upon  the  President— whoever  might  be 
the  President— to  send  to  this  body 
the  name  of  that  individual  that  they 
have  chosen  to  carry  out  the  simple 
mandate  of  the  Congress. 

Too  often  the  Department  of  De- 
fense considers  itself,  in  my  opinion, 
above  the  Congress,  thumbing  its  nose 
at  Congress.  This  is  one  of  those  times. 
This  is  one  of  those  instances. 

Madam  President.  I  wish,  if  I  may. 
to  read  a  very  brief  quote.  This  is  not  a 
statement  of  an  individual  who  might 
be  called  a  disarmament  freak.  This  is 
not  a  statement  of  someone  you  might 
consider  soft  on  communism  or  what- 
ever. This  statement  appears  on  page 
180  in  the  book  "Plain  Speaking."  it  is 
a  quotation  from  Harry  Truman.  I 
would  like  to  quote: 

"It's  a  crime  and  a  disgrace.  I'll  bet 
you"— He  was  referring  to  Defense  De- 
partment expenditures. 

It's  a  crime  and  disgrace.  I'll  bet  you  .  .  . 
I'll  bet  billions  of  dollars  are  being  wasted 
over  there  at  the  Pentagon.  Billions  of  dol- 
lars lining  somebody's  pocket. 

The  thing  I've  always  felt  atwut  the  Pen- 
tagon is  that  while  it  was  probably  neces- 
sary .  .  .  it's  not  right  to  have  all  those 
people  in  one  building  without  a  single 
watchdog.  There  ought  to  be  somebody 
looking  into  every  penny  that's  spent,  but 
there  isn't.  And  we're  all  in  trouble  when 
that  goes  on.  when  the  generals  get  that 
much  power. 

That  is  a  statement  by  the  late 
President  Harry  Truman,  speaking  out 
in  "Plain  Speaking." 

I  think  the  problem  that  the  late 
President  Truman  referred  to  during 
his  Presidency  was  there  then  and  it  is 
here  with  us  now.  The  people  of  our 
country.  I  think,  are  demanding  of 
this  Congress  that  we  do  everything 
within  our  power  to  bring  the  spend- 
ing of  the  Department  of  Defense 
under  control  and  to  make  certain 
that  the  weapons  that  we  purchase 
work  and  to  make  certain  that  the 
weapons  that  we  purchase  are  not 
solely  tested  by  the  ccntractors  who 
manufacture  those  weapons.  I  think 
that  is  a  simple  enough  request. 
Madam  President.  All  we  are  asking  is 
that  whatever  we  purchase,  let  us  give 
every  guarantee  possible  that  those 
weapons  work. 

I  thank  the  distinguished  Senator 
from  Georgia  for  responding  to  me 
and  for  engaging  in  this  colloquy  at 
this  time. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Madam  President. 
I  had  not  plaiuied  to  speak  this  morn- 
ing. Senator  Nonn  has  already  out- 
lined his  views  on  the  conference 
report,  and  I  certainly  associate  myself 
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with  those  remarks.  But  I  feel  a  need 
to  take  this  opportunity  to  address  an 
article  that  appeared  in  this  morning  s 
edition  of  the  New  York  Times  on  de- 
fense management  and  how  we  are 
dealing  with  the  problems  that  have 
come  to  light  in  this  area. 

I  was  particularly  concerned  about  a 
sUtement  in  the  article  that  there  is  a 
planned  series  of  DOD  briefings 
during  the  next  5 'A  weeks,  from  now 
to  the  election,  to  demonstrate  how 
much  the  administration  has  done  to 
solve  the  problem.  To  quote  specifical- 
ly from  the  article,  it  states.  "Penta- 
gon officials  said  the  briefing  -and 
they  are  referring  to  a  briefing  yester- 
day by  Joseph  Sherick,  the  Pentagon  s 
inspector  general-"Pentagon  officials 
said  the  briefing  was  the  first  in  a 
scheduled  series  between  now  and  the 
Presidential  election  that  is  intended 
to  show  that  the  Pentagon  is  vigorous- 
ly attacking  corruption." 

Madam  President.  I  for  one  resent 
the  effort  which  is  clearly  described 
here   to   make   this   issue   of   waste, 
fraud,     and    corruption    in    defense 
spending  a  partisan  issue  I  also/esent 
the  effort  which  evidently  is  planned 
to  use  the  next  5'/!  weeks  to  smooth 
over  this  problem  and  persuade  the 
American  people  that  it  is  a  problem 
well  under  control,  because  in  my  view 
at  least  it  is  not  well  under  control. 
This  is  an  issue  that,  of  course.  I  have 
heard  a  great  deal  about  in  the  2  years 
that  I  have  been  in  the  Senate.  From 
the  very  first  it  was  clear  to  me  it  was 
not  being  approached  as  a  partisan 
issue  and  should  not  be.  Everyone  ac- 
knowledges   that    there    are    serious 
problems,  many  of  which  are  still  un- 
addressed.  The  DOD  inspector  gener- 
al   Mr.   Sherick.   indicated   yesterday 
that,  although  many  problems  have 
been  solved,  many  remain. 

Let  me  indicate  what  I  see  as  the 
true  state  of  the  situation  with  regard 
to  these  management  problems.  There 
is  the  independent  Director  of  Oper- 
ational Test  and  Evaluation,  of  which 
Senator    Pryor    has    been    speaking. 
Senator     Roth     was     a     cosponsor. 
Madam  President  was  a  cosponsor  and 
Senator  Nunn  was  a  cosponsor  of  the 
legislation  to  create  that  position.  I 
would  point  out  that  the  Department 
of   Defense   opposed   this   legislation 
and  as  the  Senator  from  Arkansas  has 
pointed  out.  they  continue  to  resist 
the  appointment  of  a  person  to  head 
that  office.  . 

There  is  the  independent  inspector 
general.  Mr.  Sherick  himself,  who  held 
the  briefing  yesterday.  This  legislation 
was  passed  in  1982.  with  Senators 
EAGurroN  and  Roth  as  the  prime  spon- 
sors and  again  this  legislation  was  op- 
posed by  the  Department  of  Defense. 

The  Competition  in  Contracting  Act 
that  Senators  Levin  and  Cohen  spon- 
sored was  also  passed  in  the  face  of 
DOD  opposition  in  this  Congress.  This 
points  up  the  difficulties  that  we  still 
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face  in  this  area.  Warranty  provisions 
that  Senator  Andrews.  Senator  Levhj. 
and  Senator  Quayle  have  taken  the 
lead  on  have  passed  in  the  face  of 
DOD  opposition  and  are  retained  m 
this  years  defense  authorization  bill. 
There  has  been  a  bipartisan  effort  to 
follow  the  testing  of  the  Divad  gun. 
and  I  believe  that  is  a  genuine  effort 
by  many  people  on  both  sides  of  the 
aisle.  Senator  Rudman  led  a  successful 
effort  to  cancel  the  Army's  Viper  anti- 
tank rocket,  and  he  uncovered  testing 
irregularities,  cost  growth,  and  the  in- 
ability of  that  weapon  to  meet  its  re- 
quirements.   Senator    Grassley    has 
been    a    leader    in    uncovering    spare 
parts  abuses  and  in  defending  the  in- 
tegrity   of    the    audit    process.    The 
Armed  Services  Committee,   which  I 
am  serving  on,  has  its  own  task  force 
on  procurement,  which  I  also  serve  on. 
led  by  Senator  Quayle  and  Senator 
Levin.  They  have  developed  many  pro- 
visions that  we  have  included  m  this 
legislation  to  deal  with  problems  that 
those  of  us  on  the  task  force  at  least 
believe  have  not  been  adequately  dealt 

with  to  date.  ^    .^     *   •    ♦»,„» 

The  point.  Madam  President,  is  that 
this  has  been  a  bipartisan  effort  that 
has  often  been  resisted  by  the  Depa.rt- 
ment  of  Defense.  A  great  deal  remains 
to  be  done.  We  do  not  have  adequate 
computer  capability  to  manage  the 
tens  of  thousands  of  spare  parts  that 
we  are  procuring  in  the  Defense  De- 
partment. Last  week  we  had  a  hearing 
at  which  Norm  Augustine  of  Martin- 
Marietta  said  we  do  not  have  the  sort 
of  managers  that  we  need  running  de- 
fense acquisition  programs. 

Madam  President,  I  ask  unanimous 
consent  that  the  statement  which  Mr. 
Augustine  made  to  the  Senate  Armed 
Services  Committee  last  week  be  print- 
ed in  the  Record  at  this  point.  The 
statement  makes  it  clear  how  much  re- 
mains still  to  be  done. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Norman  R.  Augustine 

IMPROVING  the  defense  PROCUREMENT 
PROCESS 

Mr  Chairman,  and  Members  of  the  Com- 
mittee; I  am  pleased  to  have  the  opportuni- 
ty to  appear  before  you  to  offer  my  views  on 
the   defense   procurement   process.   It   ine 
United  States  is  to  employ  military  forces 
which  may  be  smaller  in  number  than  thMC 
of  our  potential  adversaries,   it   is  crucial 
that  we  equip  those  forces  in  a  manner 
which  contributes  to  the  overaU  strength 
needed  to  assure  deterrence  .  .  .  both  stra- 
tegic  and    tactical.   The   capability    to   be 
sought  is.  to  a  considerable  extent,  depend- 
ent upon  maintaining  technological  superi- 
ority and  translating  that  superiority  into 
forces  in  being.  If.  through  strenuous  effort, 
we  achieve  leadership  in  our  laboratories 
only  to  lose  that  leadership  in  the  process  of 
fielding    equipment,    then   our   acquisition 
process  has  not  served  us  well.  In  today  s 
world    where  the  half-life  of  most  pivotal 
technologies  is  of  the  order  of  3  to  8  years, 
we  can  ill  afford  to  take  10  to  20  years  in 


the  acquisition  process  ...  as  has  actually 
been  the  case  for  a  number  of  toPortarrt 
systems.  Similarly,  we  cannot  afford  to 
suffer  cost  overruns  which  result  in  ineffi- 
cient use  of  the  nations  limited  resource 
and  which  rightfully  undermine  the  confi- 
dence of  the  public  in  those  of  us  who  are 
entrusted  with  the  critical  task  of  equipping 
our  armed  forces.  „w„„ih 

Before  offering  my  comments  I  should 
emphasize   that   the   views   I   express   are 
purely  my  own  and  do  not  necessarily  repre- 
sent positions  of  any  of  the  organizations 
with  which  I  am  associated.  In  fairness.  I 
should  also  state  my  perspective.  Mine  is  a 
view  derived  in  part  from  service  in  various 
capacities  In  the  Office  of  the  Secretary  of 
Defense  and  in  several  positions  in  a  Mili- 
tary    Department.     However.     I    consider 
myself  principally  an  industrial  executive 
whose  career  in  industry  happens  to  have 
been  punctuated  by  periods  in  which  I  was 
privileged  to  serve  our  government.  My  ex- 
perience in  industry  has  been  with  three 
large  corporations  and  on  Boards  of  Direc- 
tors of  several  smaller  firms.  I  have  also 
been   afforded   the   opportunity    over   the 
years  to  observe  the  acquisition  process  in  a 
number  of  advisory  capacities  to  the  Army, 
Navy    Air   Force.   OSD.   NSC.   GAO.   and 
NASA.  During  this  service  it  has  been  my 
good  fortune  to  have  been  associated  both 
in  government  and  outside  with  some  of  the 
most  dedicated,  talented  individuals  I  have 
ever  known.  Yet.  for  some  reason,  the  char- 
acter of  the  acquisition  process  seems  to  be 
such  that  the  whole  is  much  less  than  the 
sum  of  the  parts.  This  is  not  to  say  that  the 
acquisition  process  has  not  had  its  succewes: 
it  has  had  many.  It  is  probably  fair  to  state 
that  most  nations  would  prefer  to  have  U.S. 
equipment  rather  than  Soviet  equipment 
were  they  to  have  a  choice.  But  the  fact  re- 
mains that  although  we  are  in  some  re- 
spects doing  better  today,  the  acquisition 
process  is  still  greatly  troubled  and  a  source 
of  frustration  to  most  all  who  come  in  con- 
tact with  it-whether  in  industry  or  govern- 
ment, including.  I  suspect,  the  Congress. 

I  would  suggest  that  three  principal  ail- 
ments exist.  The  first  of  these  is  that  many 
of  the  products  of  the  acquisition  process 
are  exceedingly  costly  and.  equally  problem- 
atical   the  actual  costs  of  these  producU 
over  the  years  have,  according  to  my  analy- 
ses   exceeded  the  estimated  costs  in  con- 
stwit  dollars  by  an  average  of  52  percent. 
The  second  U  that  it  seems  to  take  an  inor- 
dinately long  time  to  develop  hardware  (and 
software):   slightly   over   8    years    for   the 
median  major  system.  Third,  it  seems  to  be 
very  difficult  to  adopt  revolutionary-as  op- 
posed   to    evolutionary-system    concepts. 
Too  often  we  depend  on  symmetry  of  forces; 
•airplanes    vs    airplanes",    "submarines    vs 
submarines",  "artillery  vs  artillery  .  when 
the  principal  effect  of  such  a  strategy  may 
simply  be  to  maximize  the  demand  to  incor- 
porate   extreme    technological    superiority 
within  quantitatively  outnumbered  forces. 
These  problems  are  exacerbated  by  the  hap- 
penstance that  burgeoning  technology  has 
no  respect  for  Service  boundaries. 

What  can  be  done  to  improve  the  defense 
acquisition  process?  I  would  like  to  offer  for 
your  consideration  six  actions  which  if  im- 
plemented would,  I  believe,  greatly 
strengthen  our  abUlty  to  field  quality  equip- 
ment on  a  reasonable  schedule  and  at  re- 
duced cost.  In  fairness,  I  should  note  at  the 
outset  that  it  is  relatively  easy  to  identify 
the  symptoms  of  problems  of  the  acquisi- 
tion process:  only  moderately  difficult  to 
discern  the  root  problems:  somewhat  more 
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challenging  to  promulgate  realistic  solu- 
tions: and  incredibly  difficult  to  make  any 
of  them  happen.  The  latter  Is  a  consequence 
of  the  factor  identified  in  the  findings  of 
the  defense  Blue  Ribbon  Panel  of  several 
years  ago  which  concluded  that  in  the  ac- 
quisition process  .  .  .  "everyone  is  responsi- 
ble for  everything  and  no  one  is  responsible 
for  anything"  ...  an  accusation  which,  in- 
cidentally. I  would  respectfully  submit  spills 
over  into  the  Congress  Itself. 

First.  I  would  suggest  that  we  need  to  rec- 
ognize that  estimating  the  cost  and  schedule 
of  tasks  which  have  never  before  been  un- 
dertaken (a  fact  of  life  in  research  and  de- 
velopment .  .  .  and  to  a  lesser  extent  even 
In  initial  production)  involves  fundamental 
uncertainties  and  thus  requires  the  manage- 
ment of  risk.  In  this  regard  our  present 
budgeting  process  is  akin  to  asking  a  pilot  to 
calculate  the  amount  of  fuel  his  aircraft  will 
need  if  no  unusual  circumstances  were  to 
arise  .  .  .  and  then  forcing  him  to  take-off 
with  exactly  that  amount  of  fuel  and  not  a 
drop  more!  Under  that  circumstance,  one 
should  be  prepared  for  a  crash. 

My  own  studies  of  development  programs 
in  the  past  indicate  that  an  estimate  for 
which  one  demands  an  80%  probability  that 
it  will  not  be  exceeded  must  be  fully  one- 
third  greater  than  the  corresponding  "fifty- 
fifty"  estimate:  i.e..  the  estimate  which 
itself  has  an  equal  chance  of  being  underrun 
or  overrun.  This  same  study  reveals  that,  in 
the  aggregate,  programs  of  the  last  two  dec- 
ades have  been  initiated  at  about  the  10-per- 
cent confidence  level  In  terms  of  funding, 
and  that  even  in  constant  dollars  it  is  neces- 
sary to  increase  initial  cost  projections  by 
about  a  factor  of  1.35  to  have  a  fifty-fifty 
chance  of  meeting  the  estimates. 

It  will  be  noted  that  these  observations 
are  presented  in  probabilistic  terms  in  rec- 
ognition of  the  uncertainty  which  charac- 
terizes major  development  undertakings. 
The  failure  to  recognize  this  statistical 
nature  of  cost  estimating  Is  at  the  very  core 
of  mtuiy  of  our  shortcomings  In  the  cost  as 
well  as  schedule  management  processes. 
The  situation  can  be  compared  to  the  prob- 
lems encountered  in  forecasting  weather.  In 
spite  of  the  sophisticated  atmospheric 
models  which  now  exist,  weather  forecasts 
are  presented  in  probabilistic  terms:  "There 
is  a  20-percent  chance  of  rain  tomorrow." 
Cost  estimators  would  be  well  advised  to 
emulate  this  practice  of  weather  forecasters 
when  they  establish  initial  program  cost  es- 
timates. That  is  not  to  imply  that  one 
cannot  determine  discrete  cost  figures  for 
budgeting  purposes  as  indeed  one  must; 
rather,  it  suggests  that  we  need  to  recognize 
and  quantify  uncertainty  and  provide  ade- 
quate management  reserves  to  accommo- 
date them. 

A  second  solution  I  would  offer  is  that  we 
should  provide  greater  sUbility  to  our  pro- 
grams. One  of  the  dominant  contributors  to 
acquisition  problems  is  program  turbulence: 
changes  in  schedule,  change  in  objectives, 
changes  in  funding,  changes  in  people.  Dis- 
cipline must  be  instilled  that  once  a  decision 
has  been  made  to  conduct  a  program  that 
decision  cannot  be  reopened  absent  signifi- 
cant changes  in  one  or  more  of  the  truly 
fundamental  factors  underlying  the  initial 
approval.  Similarly,  when  technical  prob- 
lems are  encountered— and  they  will  be— it 
is  frequently  better  to  "tough  it  out"  and 
solve  those  problems.  The  habit  of  termi- 
nating existing  programs  with  known  prob- 
lems in  order  to  initiate  new  programs  with 
unknown  problems  is  generally  an  exercise 
in  self-delusion. 


It  should  be  a  matter  of  policy  that 
changes  simply  will  not  be  tolerated  at  any 
level  of  management  except  for  the  most 
compelling  of  reasons.  Authority  to  approve 
changes  should,  as  an  inhibltant,  be  placed 
at  a  very  high  organizational  level  (as.  inci- 
dentally, should  the  control  of  reserves). 
Even  apparently  trivial  changes,  particular- 
ly in  funding,  have  a  way  of  cascading  down 
through  a  prime  contractor  to  a  handful  of 
subcontractors  to  hundreds  or  even  thou- 
sands of  vendors— wreaking  contractual 
havoc  at  each  and  every  step  of  the  way. 

Third,  a  highly  qualified  group  of  pro- 
gram cost  estimators  should  be  established 
in  the  office  of  the  Secretary  of  Defense  to 
review  program  costs  and  to  provide  the  "of- 
ficial" estimates  which  are  used  in  budget- 
ing and  program  approval.  This  would  rep- 
resent a  major  increase  in  authority  of  the 
group  now  in  existence  and  in  some  respects 
would  parallel  the  function  of  central  finan- 
cial organizations  in  industry.  Simply 
stated,  the  pressures  to  obtain  program  ap- 
proval and  to  be  selected  as  a  winning  con- 
tractor are  such  that  making  conservative 
cost  estimates  at  the  working  level  of  both 
buyer  and  seller  organizations  is  highly 
problematical  at  best.  Contractors  should  be 
selected  for  cost-reimbursable  contracts 
based  on  the  Government's  assessment  of 
the  contractor's  "most  likely  cost";  not  on 
the  contractor's  estimates— and,  as  previous- 
ly sUted.  the  former  should  include  the 
impact  of  risk  analyses. 

Fourth,  we  should  initiate  only  those  pro- 
grams which  can  be  fully  funded.  It  should 
be  made  very  difficult  to  start  new  pro- 
grams, requiring  as  a  minimum  that  the 
benefits  sought  be  substantial;  that  they 
cannot  be  realized  through  product  im- 
provement; that  suitable  commercial  prod- 
ucts are  not  available;  and  that  funds  can  be 
provided  to  carry  out  the  programs  on  an 
optimum  schedule.  Product  improvement,  in 
particular,  will  often  offer  an  extremely  at- 
tractive alternative  to  acquiring  altogether 
new  systems  .  .  .  particularly  when  uncer- 
tainties are  given  their  due  recognition. 

Fifth,  it  appeea^  appropriate  that  greater 
discipline  be  introduced  into  the  process  of 
establishing  system  requirements.  The  last 
few  percent  of  capability  typically  generate 
a  disproportionate  share  of  total  system 
cost  and,  most  assuredly,  of  the  problems 
encountered.  Requirements  should  be  estab- 
lished not  for  individual  programs  In  Isola- 
tion, as  is  largely  the  case  today,  but  rather 
for  an  entire  military  force  within  a  pre- 
scribed overall  budget. 

Sixth,  and  finally,  I  would  suggest  that  we 
need  to  place  greater  responsibility  and  ac- 
countability on  individual  managers.  The 
greatest  differences  I  have  observed  be- 
tween government  and  Industrial  manage- 
ment practices  are  that  the  government  op- 
erates principally  by  consensus  and  has 
little  discipline  in  preventing  dissenting 
views  from  becoming  disruptive  after  a  deci- 
sion has  been  made.  We  need  to  provide 
management  the  latitude  to  manage.  For 
example,  under  the  present  acquisition 
process,  budgets  are  established,  by  and 
large,  one  to  three  years  prior  to  their  actu- 
ally being  executed,  yet  the  technological 
and  procedural  uncertainties  In  the  acquisi- 
tion process  are  inconsistent  with  this 
degree  of  restrictiveness. 

Reprogrammlng  thresholds  established  by 
Congress  could  be  liberalized  substantially. 
The  Undersecretary  of  Defense  Research 
and  Engineering  should  be  provided  a  re- 
serve that  can  be  used  to  resolve  short-term 
problems.  The  lack  of  suiUble  budgetary 


flexibility  often  produces  large  adverse  cost 
impacts  on  a  program  caused  by  schedule 
slippages.  It  should  be  noted,  of  course,  that 
to  introduce  such  procedures  constitutes  a 
genuine  commitment  to  delegate  authority 
and  responsibility— and  a  willingness  to 
accept  the  risk  entailed. 

Before  closing  I  feel  obligated  to  observe 
that  the  sine  qua  non  for  major  develop- 
ment projects  is  that  they  be  led  by  compe- 
tent, qualified,  dedicated  people.  Once  such 
individuals  are  found,  it  is  counter-produc- 
tive in  the  extreme  to  keep  turning  them 
from  Job  to  Job.  a  practice  which  serves  only 
to  undermine  both  their  understanding  of 
the  task  to  be  performed  and  their  account- 
ability for  its  successful  execution.  Settling 
for  the  second-best  qualified  Individual  be- 
cause, for  example,  it  is  not  possible  to 
obtain  or  keep  the  best  qualified  individual 
due  to  across-the-board  salary  restraints  is  a 
practice  largely  [>eculiar  to  government  and 
a  practice  which  no  individual  firm  could 
afford  to  embrace  if  it  is  to  survive.  To 
accept  an  individual  having  1%  less  likeli- 
hood of  making  the  proper  decision  on  a 
multimillion-  or  billion-dollar  program  in 
order  to  save  ten  or  twenty  thousand  dollars 
a  year  in  salary  is  simply  not  mathematical- 
ly supportable. 

In  summary,  the  following  specific  actions 
are  some  of  those  I  would  offer  for  your 
consideration: 

Conduct  formal  cost  tradeoffs  In  the  re- 
quirements process. 

Before  Initiating  new  programs  perform 
complete  and  formal  analyses  of  alterna- 
tives based  on  product  improvement  of  ex- 
isting systems.  Advocates  of  product  Im- 
provement should  appear  at  DSARC's. 

Establish  in  the  Office  of  the  Secretary  of 
Defense  a  cost  estimating  group  with  sole 
authority  for  providing  the  cost  bases  for 
program  approval  and  budgeting. 

Provide  cost  and  schedule  reserves  In  each 
program  commensurate  with  the  risk  en- 
tailed. Aggregate  these  reserves  and  hold 
them  at  a  high  level  in  the  management 
structure. 

Make  it  difficult  to  start  new  programs 
and  difficult  to  change  them  once  started. 
(Perhaps  require  a  %  vote  In  Congress  for 
initial  approval  for  a  new  program  and  the 
same  vote  to  subsequently  change  the  fund- 
ing.) 

Provide  multi-year  budget  approval  of  in- 
dividual programs. 

Utilize  the  free  enterprise  system  to  the 
maximum  possible  extent  for  the  provision 
of  goods  and  services.  Emphasize  competi- 
tion (but  recognize  there  are  limits  to  its  ap- 
propriateness). 

Emphasize  past  performance  in  the  source 
selection  process. 

Establish  a  career  pattern  In  acquisition 
for  military  and  civilian  employees  of  the 
government  .  .  .  analogous  to  the  Surgeon 
General  or  Judge  Advocate  General  organi- 
zations. 

Plan  to  keep  program  managers  in  place 
throughout  the  development  phase  of  a  pro- 
gram .  .  .  but  have  a  means  of  r^ld  reas- 
signment should  that  become  necessary. 

Pay  government  employees  wage  packages 
competitive  with  the  private  sector  ...  do 
not  place  arbitrary  ceilings  leading  to  com- 
pression in  the  key  leadership  ranks. 

The  above  suggestions  would  most  as- 
suredly not  all  be  greeted  with  enthusiasm 
by  my  colleagues  In  industry  or.  for  that 
matter,  my  former  colleagues  in  govern- 
ment. The  fact  is,  however,  that  we  are 
beyond  the  point  where  cosmetic  changes 
wiU  resolve  the  difficulties  we  together  face. 
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The  record  of  the  acquisition  process  has  in 
fact  improved  in  some  areas— most  notably 
and.  perhaps  most  surprisingly,  in  cost  esti- 
mating—however, much  remains  to  be  done. 
I  am  appreciative  of  the  opportunity  to 
share  with  you  my  views  on  some  of  the  pos- 
sible improvements. 

I  would  be  pleased  to  answer  your  an- 
swers. 

Mr.  NTJNN.  Will  the  Senator  yield 
for  a  brief  comment? 
Mr.  BINGAMAN.  I  certainly  will. 
Mr.  NUNN.  I  have  to  leave  the  floor 
and  I  did  not  want  to  leave  without 
commending  the  Senator,  not  only  for 
his  outstanding  work  as  a  new  member 
of  the  Armed  Services  Committee  but 
for  bringing  this  matter  to  our  atten- 
tion. We  are  all  in  this  battle  together, 
trying  to  get  the  Department  of  De- 
fense in  a  better  position  to  expend 
funds  efficiently  and  effectively.  The 
problems  of  management  in  the  De- 
partment of  Defense  are  not  unique  to 
any  one  administration.  I  think  the 
Senator  is  making  a  very  good  point.  It 
has  been  my  understanding  the  Office 
of  the  Inspector  General  in  the  De- 
partment of  Defense  has  done  yeo- 
men's work  in  trying  to  root  out  waste, 
fraud,  and  abuse,  but  nothing  can  un- 
dermine their  own  credibility  more 
than  becoming  a  part  of  the  election 
campaign. 

I  hope  this  New  York  Times  report 
is  in  error.  I  hope  they  are  not  going 
to  give  briefings  simply  for  an  election 
campaign  and  have  an  all-out  briefing 
schedule  that  will  terminate  in  No- 
vember. I  hope  that  is  not  going  to  be 
the  role  of  inspector  general.  If  it  is, 
we  are  going  to  have  to  find  a  more  in- 
dependent-type Inspector  General,  be- 
cause it  was  not  the  intention  of  any 
Inspector  General  legislation,  particu- 
larly that  in  the  Department  of  De- 
fense, for  them  to  become  a  part  of  a 
campaign.  I  hope  Mr.  Sherick  will 
promptly  let  us  in  the  Congress  know 
that  he  is  not  going  to  become  a  part 
of  the  campaign.  We  would  welcome 
his  statements  at  any  time.  We  would 
welcome  briefings  at  any  time,  and 
certainly  they  should  not  begin  right 
before  the  November  election  and  con- 
clude after  the  election.  That  would  be 
a  tragedy  in  the  Inspector  General's 
role,  and  I  think  it  would  greatly  un- 
dermine the  credibility  of  the  internal 
mechanism  in  the  Department  of  De- 
fense to  be  objective  and  analytical  in 
their  approach. 

I  think  the  Senator  has  made  a  good 
point,  and  I  commend  him  for  it.  I 
hope  we  get  some  clarification  of  this 
from  the  Inspector  General  himself. 

Mr.  BINGAMAN.  I  thank  the  Sena- 
tor from  Georgia  for  his  statement.  I 
agree  entirely  that  if  the  Reagan-Bush 
reelection  campaign  wants  to  have  a 
series  of  briefings  to  demonstrate  all 
they  feel  the  administration  has  done 
to  solve  the  problem  of  waste  in  the 
defense  budget,  then  that  would  be  en- 
tirely appropriate  but  it  should  be 
done  without  use  of  taxpayer  dollars. 
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But  to  take  the  Office  of  Inspector 
General  in  the  Department  of  Defense 
and  use  it  to  try  to  persuade  the  Amer- 
ican people  in  the  remaining  5  weeks 
of  this  Presidential  election  that  there 
is  no  serious  problem  being  unad- 
dressed  and  that  in  fact  the  problem 
has  gone  away  or  is  well  under  control, 
I  think  is  an  abuse  which  we  should 
not  permit  in  this  Congress. 

Madam  President,  there  are  still  se- 
rious problems  in  the  way  we  make 
choices  about  which  systems  we 
should  allow  to  go  to  full-scale  engi- 
neering development.  Mr.  Augustine 
pointed  that  out  to  the  committee  this 
last  week  as  well.  We  have  rampant 
quality  control  problems  in  the  de- 
fense industry.  Witness  the  problems 
in  the  Hughes  plant  in  Tucson.  We 
have  problems  with  throwing  away 
perfectly  good  parts  because  of  poor 
inventory  management,  and  the  list 
goes  on.  The  point  very  simply. 
Madam  President,  is  that  we  need  a 
continuing  bipartisan  partnership  to 
tackle  these  problems. 

Also,  you.  Madam  President,  the 
Senator  from  Kansas,  have  taken  a 
lead  in  the  military  reform  caucus  in 
the  Congress  in  bringing  some  of  these 
problems  to  light  and  in  proposing 
constructive  solutions  to  them.  We  do 
not  need  at  this  point  a  self-serving 
claim  by  the  Department  of  Defense 
that  they  have  been  out  front  in  solv- 
ing these  procurement  issues.  That  is 
not  the  case.  They  have  reacted  to  the 
problems  which  many  of  their  own 
employees  at  low  levels  have  found 
and  brought  to  the  attention  of  Con- 
gress. 

If  we  are  going  to  the  root  of  the 
mismanagement  and  waste  problem, 
we  will  need  sustained  attention  from 
both  the  Defense  Department  man- 
agement and  Congress,  not  a  5-week 
public  relations  blitz  to  get  them  past 
November  6.  We  will  have  to  devote 
the  necessary  resources  to  the  prob- 
lem. We  will  have  to  look  seriously  at 
how  the  services  procure  their  various 
weapons  systems.  We  will  have  to  look 
at  the  acquisition  process.  We  will 
have  to  give  greater  authority  to  man- 
agers of  these  programs. 

Madam  President,  in  conclusion,  I 
merely  want  to  reiterate  that  I  think 
this  is  not  a  partisan  issue.  This  is  not 
an  issue  that  should  be  allowed  to 
become  a  partisan  issue  in  order  to 
serve  some  short-term  purpose  that 
someone  in  the  Department  of  De- 
fense obviously  has,  or  someone  in  the 
administration.  It  is  not  a  problem  we 
should  allow  the  American  people  to 
be  persuaded  has  been  solved.  This  is  a 
serious  problem  that  continues  to  need 
our  attention  and  perhaps  needs  our 
attention  more  today  than  it  did  in 
recent  years. 

I  think  the  statement  that  Harry 
Truman  made  while  a  Member  of  this 
body  back  in  the  1940's  and  which  the 
Senator  from  Arkansas  quoted  earlier 


is  one  that  in  many  cases  is  very  appli- 
cable today.  Truman  led  the  fight  in 
Congress  and  in  the  Senate  to  try  to 
root  out  problems  of  profiteering, 
problems  of  mismanagement  of  oxir 
defense  acquisition  process;  and  I 
think  the  same  effort  is  going  forward 
by  Senators  on  both  sides  of  the  politi- 
cal aisle  in  this  body  today. 

I  hope  that  no  action  such  as  that 
suggested  in  this  morning's  New  York 
Times  article  will  go  forward  by  the 
Defense  Department.  Such  an  action 
would  undermine  the  genuine  biparti- 
san effort  on  this  Issue  that  I  think  is 
important  to  the  future  of  the  coim- 
try. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  STENNIS.  Madam  President.  I 
commend  highly  the  chairman  of  the 
committee  and  the  ranking  minority 
member,  as  well  as  those  who  served 
as  chairmen  of  the  subcommittees 
that  worked  on  this  massive  bill. 

In  many  ways,  it  was  an  extremely 
difficult  bill  for  the  authorization  of 
the  entire  military  program,  added  to 
the  circumstances  we  already  had  ex- 
isting about  difficulty  with  reference 
to  a  budget  resolution.  I  believe  it  is 
the  most  difficult  problem  I  have  ever 
seen  the  Armed  Services  Committees 
of  the  two  Houses  faced  with. 

At  one  time,  it  appeared  that  we 
would  not  have  a  bill.  I  am  sometimes 
slow  to  act,  but  I  felt  compelled  to 
make  points  on  the  floor  of  the 
Senate,  that  it  was  intolerable  and  im- 
thinkable  for  us  to  proceed  for  an- 
other year  without  an  authorization 
bill  and  without  the  benefit  of  an  ap- 
propriation bill  for  the  military,  the 
largest  program  we  have  ever  had  in 
our  history,  and  stretched  all  over  the 
world. 

It  appeared  at  that  time  that  with- 
out an  authorization  bill,  we  could  not 
get  an  appropriation  bill;  but  we  have 
a  device  we  call  a  continuing  resolu- 
tion. On  top  of  those  facts,  even 
though  the  Senate  rules  provide  that 
there  shall  be  a  budget  resolution 
passed  each  year— and  we  have  fol- 
lowed that  for  the  10  years  the  rule 
has  been  in  existence— we  did  not  have 
that  available  this  year  as  a  helpful 
guide,  and  the  prospects  at  that  time 
did  not  look  good  for  getting  it. 

I  am  happy,  as  everyone  else  is.  that 
we  did  meet  those  conditions;  and  the 
Members,  to  whom  I  have  referred  are 
entitled  to  a  lot  of  credit. 

I  think  this  Is  a  splendid  bill  as  a 
whole.  It  certainly  has  enough  money 
In  It.  I  hope  we  can  return  to  the  Idea 
of  seeing-  what  is  the  smallest  simi  we 
can  have  and  still  take  care  of  the 
actual  needs  of  the  various  depart- 
ments in  connection  with  a  12-month 
operation.  We  start  out  with  a  total  of 
so  much  and  then  decide  what  that  is 
going  to  include,  which  I  do  not  think 
is  the  best  way  to  go  at  the  problem, 
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particularly   when   we   are   trying   to 
hold  down  the  totals. 

I  believe  there  has  been  more  work 
on  this  bill  than  any  other  bill  pertain- 
ing to  this  Department,  and  the  House 
has  worked  on  it  with  great  activity, 
also. 

THE  ALL-VOLUNTEER  EDUCATIONAL  ASSISTANCE 
PROGRAM 

Mr.  CRANSTON.  Madam  President, 
as  the  ranking  minority  member  of 
the  Veterans'  Affairs  Committee  and  a 
member  of  the  conference  committee 
on  the  DOD  authorization  bill  for 
1985,  H.R.  5167,  I  am  pleased  that  the 
conference  report  that  is  now  pending 
before  the  Senate  contains  provi- 
sions—title VII— that  would  establish 
a  new  All-Volunteer  Force  Educational 
Assistance  Program. 

I  have  long  believed  very  strongly 
that  educational  incentives,  if  properly 
designed  and  implemented,  can  aid  sig- 
nificantly in  helping  to  insure  the  suc- 
cess of  the  All-Volunteer  Force.  Edu- 
cational benefits— as  part  of  a  military 
compensation  system  made  up  of  both 
pay  and  benefits— have  a  special,  im- 
portant role  to  play  in  increasing  the 
numbers  and  quality  of  men  and 
women  we  are  able  to  attract  to  and 
keep  in  the  armed  services.  Iri  this 
connection.  I  first  introduced  in  De- 
cember of  1980  a  measure  designed  to 
establish  such  a  program  of  benefits. 
That  was  S.  3263,  the  proposed  "All- 
Volunteer  Force  Educational  Assist- 
ance Act  of  1980,"  in  the  96th  Con- 
gress. I  reintroduced  modified  versions 
of  that  legislation  in  the  97th  Con- 
gress as  S.  417  on  February  5.  1981. 
and  as  S.  8  in  this  Congress. 

Subsequently,  in  this  Congress,  I 
joined  with  Senators  Armstrong, 
Cohen,  Hollings,  and  Matsunaga,  in 
developing  a  measure  which  blended 
together  major  features  of  my  meas- 
ure, S.  8,  and  a  measure  which  those 
distinguished  Senators  had  intro- 
duced, S.  691.  We  attempted  on  two  oc- 
casions to  have  the  Senate  approve 
those  provisions:  First,  on  the  Omni- 
bus Defense  Authorization  Act,  1984. 
when  the  Senate  considered  that 
measure  on  July  13,  1983;  and  again  on 
June  13.  1984,  when  the  Senate  ver- 
sion of  H.R.  5167  was  before  us.  On 
both  those  occasions,  our  efforts  were 
turned  back  on  procedural  grounds, 
most  narrowly  on  June  13  when  we 
were  defeated  by  a  vote  of  47  to  45. 

However,  Madam  President,  largely 
through  the  perseverance  and  dili- 
gence of  the  distinguished  chairman 
of  the  House  Veterans'  Affairs  Com- 
mittee [Mr.  Montgomery],  who  also 
serves  as  a  senior  member  of  the 
House  Armed  Services  Committee,  our 
work  on  this  important  issue  of  educa- 
tional incentives  has  finally  paid  a  div- 
idend, and  I  firmly  believe  it  has  and 
will  continue  to  do  so.  after  we  enact 
the  provisions  in  the  conference  agree- 
ment, through  the  recruitment  and  re- 


tention of  high  quality  young  men  and 
women  in  the  Armed  Forces. 

There  are  others  as  well.  Madam 
President,  to  whom  credit  should  be 
given  for  what  I  believe  will  in  years  to 
come  be  regarded  as  a  turning  point  in 
our  ability  to  foster  and  promote  the 
All-Volunteer  Force.  First,  I  pay  trib- 
ute to  my  Senate  colleagues  in  devel- 
oping the  amendment  that  came  so 
close  to  Senate  adoption  on  two  occa- 
sions—the Senator  from  Colorado  [Mr. 
Armstrong],  the  Senator  from  Maine 
[Mr.  Cohen]  who  served  as  a  conferee 
as  well  on  the  pending  bill,  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
lings], and  the  Senator  from  Hawaii 
[Mr.  Matsunaga].  Their  personal  com- 
mitment never  faltered  throughout 
the  long  and  often  frustrating  efforts 
to  obtain  enactment  of  an  education 
incentives  program.  The  cooperation 
and  dedication  of  eaich  of  them,  as  well 
as  their  staffs,  especially  Jim  Dykstra, 
Bod  Sneed,  and  Vince  Versage.  have 
contributed  much  to  the  outcome  by 
convincing  the  Senate  conferees  that 
the  Senate  wanted  a  meaningful  re- 
sponse on  this  issue. 

Also,  I  want  to  note  that  the  leaders 
of  the  Senate  conferees  the  Senator 
from  Texas  [Mr.  Tower]  and  the  Sen- 
ator from  Georgia  [Mr.  Nunn]— and 
their  staffs,  Pat  Tucker  and  David 
Lyles— ultimately  exhibited  a  willing- 
ness to  reach  a  compromise  on  an 
issue  where  there  was  great  philosoph- 
ical disagreement. 

Next,  Madam  President,  I  want  to 
express  my  deep  personal  appreciation 
to  the  distinguished  chairman  of  the 
Veterans'  Affairs  Committee  and  my 
good  friend  from  Wyoming  [Mr.  Simp- 
son], who  served  with  me  as  a  special 
conferee  on  this  issue.  His  thoughtful 
and  perceptive  approach  to  the  issues 
was  most  helpful,  and  his  support  for 
the  development  of  the  compromise 
approach  embodied  in  the  pending 
measure  was  key  to  its  success.  Special 
thanks  as  well  to  his  chief  counsel. 
Tony  Principi,  for  his  long  hours,  hard 
work,  and  numerous  contributions. 

Finally,  I  want  to  thank  those  mem- 
bers of  my  staff— Jon  Steinberg.  Ed 
Scott,  and  Babette  Polzer— who  have 
assisted  me  for  over  4  years  to  produce 
a  beneficial  result  in  this  area. 

Madam  President,  I  don't  intend  at 
this  point  to  address  the  provisions  in 
the  conference  agreement  in  detail.  I 
would  like  to  note,  however,  that  this 
is  a  new  concept  and  one  about  which 
I'm  certain  we  will  learn  much  in  the 
future.  As  ranking  minority  member 
of  the  Committee  on  Veterans'  Af- 
fairs, I  intend  to  follow  its  implemen- 
tation very  closely  and,  if  the  need 
arises,  to  pursue  legislative  remedies 
to  any  problems  that  may  develop,  as 
well  as  legislation  to  make  improve- 
ments that  are  appropriate. 

There  is  one  aspect  of  the  provisions 
in  this  measure,  however,  which 
should  be  highlighted.  Under  the  pro- 


gram established  by  this  legislation, 
persons  entering  the  service  after  June 
30.  1985.  will  automatically  begin  to  es- 
tablish eligibility  for  the  education 
benefits  unless  they  make  affirmative 
elections  not  to  participate.  This  is, 
therefore,  unlike  the  current  chapter 
32.  VEAP  Program  under  which  indi- 
viduals must  make  affirmative  elec- 
tions to  participate.  It  is  my  hope. 
Madam  President,  that  the  Depart- 
ment of  Defense  and  the  service 
branches  will  aggressively  promote  this 
new  program  and  encourage  all  new 
entrants  to  remain  in  it. 

Regrettably,  there  is  one  element  of 
the  package  with  which  I  am  particu- 
larly unhappy  and  that  is  the  status  of 
the  current  VEAP  Program.  Under  the 
provision  in  the  conference  report, 
that  contributory-matching  program 
would  not  be  repealed— as  had  been 
proposed  in  the  House-passed  legisla- 
tion and  in  the  amendment  I  had 
joined  in  offering  in  the  Senate— but 
rather,  it  would  be,  in  essence,  "sus- 
pended" for  new  entrants  during  the 
period  July  1.  1985,  through  June  30. 
1988. 

Madam  President,  1  am  aware  of  the 
great  concern  expressed  on  the  floor 
of  the  other  body  by  my  friend  from 
Mississippi  [Mr.  Montgomery]  about 
the  insistence  of  the  Senate  Armed 
Services  Committee  that  the  VEAP 
Program  be  suspended  for  3  years 
rather  than  terminated,  as  the  House 
bill  provided.  Mr.  Montgomery  had 
good  reason  to  believe  that  the  Senate 
had  agreed  to  terminate  VEAP,  and  I 
regret  very  much  the  way  that  this 
matter  was  handled  and  the  outcome 
that  Mr.  Montgomery  had  to  accept  at 
the  11th  hour  in  order  to  salvage  the 
entire  conference  report.  I  appreciate 
his  perspective  on  this  matter,  but  still 
believe  he  was  not  treated  properly  on 
this  issue. 

In  closing.  Madam  President,  I  want 
again  to  congratulate  the  distin- 
guished Congressman  from  Mississippi 
[Mr.  Montgomery]  for  an  outstanding 
effort  in  support  of  a  timely  issue  of 
great  potential  importance  to  America 
and  to  express  to  him  and  the  very 
able  staff  members  who  have  assisted 
him  on  this  issue— Mack  Fleming, 
Frank  Stover,  Richard  Shultz,  and  Jill 
Cochran— my  admiration  for  a  job 
most  ably  done. 

THE  DEFENSE  AGREEMENT 

Mr.  BYRD.  Madam  President,  I  con- 
gratulate the  managers  of  this  vital 
defense  conference  report  for  bringing 
it  to  the  floor  of  the  Senate  at  this 
time.  The  distinguished  chairman  of 
the  Armed  Services  Committee,  the 
senior  Senator  from  Texas  [Mr. 
Tower]  and  the  ranking  Democrat  on 
that  committee,  the  senior  Senator 
from  Georgia  [Mr.  NtTNN]  have  la- 
bored long,  hard,  responsibly  and  suc- 
cessfully on  this  measure.  There  is  no 
more  important  matter  for  this  body 
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to  carefully  and  responsibly  consider, 
than  our  country's  defense. 

I  believe  the  conference  agreement 
before  us  Is  a  good  one,  and  while  no 
compromise  is  completely  perfect  or 
satisfactory  to  everyone,  the  result  is 
one  which  I  believe  this  body  can  be 
proud  of.  It  embodies  decisions  on 
many  military  and  foreign  policy  mat- 
ters, from  specific  weapons  systems  to 
important  arms  control  policies. 

The  compromise  on  the  MX,  given 
the  deep  concerns  that  have  arisen 
over  that  strategic  system,  is  a  respon- 
sible accommodation.  It  gives  us  the 
necessary  time  to  continue  to  evaluate 
the  MX  system  in  light  of  its  basing 
mode,  its  contribution  to  the  American 
arsenal,  and  the  possible  alternatives 
to  it.  It  continues  our  antisatellite  pro- 
gram while  giving  due  regard  to  the 
pursuit  of  mutual  arms  control  propos- 
als to  reduce  the  arms  race  in  space. 

Madam  President,  I  would  like  to  ex- 
press my  satisfaction  in  the  actions 
taken  by  the  distinguished  managers 
of  this  bill  in  successfully  defending 
several  measures  which  I  proposed  on 
this  floor  during  the  Senate's  consider- 
ation of  the  Defense  authorization 
measure.  In  particular,  and  with  due 
regard  to  the  sensitive  nature  of  the 
highly  classified  Stealth  Bomber  Pro- 
gram, I  understand  that  the  Senate 
position  largely  prevailed.  I  am  very 
gratified  that  my  sense-of-the-Senate 
amendment  regarding  the  Stealth 
technology  programs  was  adopted  and 
that  the  funding  for  those  important 
programs  reflects  the  Senate  position. 

In  addition.  I  am  pleased  that  my 
proposal  for  hard-hitting  competition 
advocates  in  the  military  services  was 
largely  retained  in  conference— and  I 
understand  that  there  was  consider- 
able bargaining  on  that  matter.  It  is 
my  hope  that  the  creation  of  these 
competition  advocates  will  help  to  re- 
verse the  unacceptably  high  level  of 
waste  that  has  been,  and  apparently 
still  is.  existing  in  many  of  our  defense 
weapons  programs.  I  have  no  difficul- 
ty supporting  the  6.5-percent  level  of 
real  growth  that  is  embodied  in  this 
measure,  but  I  am  sure  that  all  my  col- 
leagues would  agree  that  those  dollars 
should  be  stretched  further  and  more 
carefully  in  protecting  the  American 
taxpayer.  It  is  clear  that  a  great  deal 
more  work  will  be  needed  before  we 
can  truly  say  that  we  have  adequate 
quality  control  and  cost  effectiveness 
in  the  Department  of  Defense.  But  in- 
clusion of  this  proposal,  as  well  as 
other  provisions  in  this  area  in  the 
conference  agreement,  represents  a 
good  beginning.  I  believe. 

I  also  appreciate  the  inclusion  of  my 
amendments  establishing  a  National 
Commission  on  the  Merchant  Marine 
and  Defense,  a  report  on  the  importa- 
tion of  Cuban  and  Russian  nickel  into 
the  United  States,  and  a  sense-of-the- 
Senate  resolution  regarding  food  and 


medical  aid  to  Afghanistan  into  this 
final  agreement. 

I  am  also  pleased  that  the  committee 
has  established  a  test  program  to  rees- 
tablish the  GI  Educational  Benefits 
Program.  The  quality  of  education  in 
the  United  States  today  needs  our  un- 
divided attention,  and  it  is  my  hope 
that  this  provision  will  prove  success- 
ful in  upgrading  the  pool  of  adequate- 
ly educated  talent. 

I  would  again  commend  Mr.  Tower 
for  his  hard  work  in  successfully  con- 
cluding this,  his  last  Defense  authori- 
zation bill,  in  this  manner.  I  also  com- 
mend Mr.  NuNN.  who  is  a  source  of 
constant  inspiration  and  guidance  to 
this  body,  and  to  me.  on  these  matters 
of  the  highest  national  importance. 
The  country  is  well  served,  and  this 
measure  has  my  full  support. 

Mr.  CHAPEE.  Madam  President, 
today  we  are  adopting  the  conference 
report  on  the  Defense  authorization 
bill.  This  report,  which  represents  the 
product  of  many  hours  of  dedicated 
effort  by  the  committee  conferees,  the 
Senate  and  House  leadership,  and  the 
administration,  contains  a  number  of 
important  provisions  in  addition  to  the 
overall  defense  spending  figures.  Sev- 
eral features  of  this  bill  are  especially 
noteworthy. 

First,  the  loiai  amount  of  spending 
authorized,  $297  billion,  is  consider- 
ably below  the  initial  amount  request- 
ed by  the  administration.  As  part  of 
our  related  actions  on  the  budget  reso- 
lution and  in  the  appropriations  proc- 
ess, the  Congress  will  agree  to  an 
actual  defense  spending  figure  of  $293 
billion.  Compared  to  the  administra- 
tion's original  request  of  $313  billion, 
our  action  represents  a  substantial  re- 
duction in  defense  spending. 

While  I  do  not  wish  to  detract  from 
the  fine  efforts  of  the  leadership  and 
other  Senators  in  reaching  this  agree- 
ment, I  do  want  to  point  out  that  5 
months  ago  this  option  was  available 
to  us,  and  had  we  acted  upon  it  at  that 
time  we  could  have  been  spared  much 
of  the  intervening  effort  and  conclud- 
ed our  business  in  a  much  more  order- 
ly fashion.  In  May  of  this  year,  I  and 
five  of  my  colleagues  introduced  an 
amendinent  to  the  budget  resolution 
then  under  consideration  which  would 
have  pegged  the  defense  appropriation 
at  $291  billion.  Our  proposal  was  nar- 
rowly rejected  at  that  time,  but  it  had 
great  merit— indeed,  it  has  been  adopt- 
ed for  all  practical  purposes  by  the 
Congress. 

I  applaud  this  action.  It  represents  a 
more  reasonable  balance  of  fiscal  and 
defense  priorities,  providing  for  rough- 
ly 5  percent  real  growth  in  defense 
spending  while,  at  the  same  time,  re- 
ducing the  deficit  over  the  next  3 
years  by  $27.3  billion  compared  to  the 
Senate-passed  version  of  the  budget 
resolution.  I  believe  this  action  affirms 
the  merit  contained  in  the  budget 
amendment  I  offered  last  spring,  and  I 


congratulate    the    conferees    on    this 
action. 

The  conference  report  also  contains 
the  substance  of  the  amendment  I  co- 
sponsored  with  Senator  Bumpers  and 
others  calling  for  continued  adherence 
to  the  policy  of  abiding  by  the  unrati- 
fied SALT  II  Treaty.  The  two  reports 
which  are  required  by  this  amendment 
in  1985  should  serve  as  Important  ele- 
ments in  the  critical  discussions  on 
arms  control  policy  which  will  be  held 
next  year,  both  in  this  body  and  in  the 
country  at  large.  I  am  pleased  that  the 
conference  had  the  good  judgment  to 
retain  this  amendment,  and  I  con- 
gratulate the  conferees. 

Another  part  of  the  conference 
agreement  concerns  the  MX  missile. 
As  is  well  known  by  now.  we  will  have 
two  more  opportunities  next  spring  to 
examine  the  missile  and  its  basing 
mode  in  the  light  of  progress  in  arms 
control  and  other  developments  con- 
cerning the  basing  mode.  This  method 
of  proceeding  represents  a  responsible 
and  prudent  course,  enabling  us  to  ex- 
amine carefully  the  issues  surrounding 
the  MX  before  proceeding  further 
with  deployment  of  the  missile. 

I  also  want  to  mention  that  the  con- 
ference report  contains  limitations  on 
anti-satellite  testing,  and  it  retains  the 
Senate  amendment  concerning  ratifi- 
cation of  the  Threshold  Test  Ban 
Treaty,  the  Peaceful  Nuclear  Explo- 
sions Treaty,  and  efforts  to  negotiate  a 
Comprehensive  Test  Ban  Treaty. 
These  are  important  measures,  and  I 
am  pleased  to  support  them  as  part  of 
the  overall  defense  authorization. 

Mr.  MATSUNAGA.  Madam  Presi- 
dent, I  rise  in  support  of  the  confer- 
ence report  on  the  Defense  Authoriza- 
tion Act  of  1985,  and  to  urge  its  adop- 
tion. I  do  so  primarily  because  the  con- 
ferees agreed  to  retain  the  Senate 
amendment  providing  for  the  estab- 
lishment of  a  U.S.  Academy  of  Peace. 
Upon  the  insistence  of  the  House  con- 
ferees, the  name  of  the  proposed 
Peace  Academy  has  been  changed  to 
the  U.S.  Academy  of  Peace.  Upon  the 
insistence  of  the  House  conferees,  the 
name  of  the  proposed  Peace  Academy 
has  been  changed  to  the  U.S.  Institute 
for  Peace,  but  no  substantive  change 
in  its  functions  have  been  made. 

Madam  President,  this  is  a  day  of  in- 
expressible joy  for  me.  Passage  of  leg- 
islation to  establish  a  National  Insti- 
tute for  Peace  represents  the  culmina- 
tion of  a  dream  of  longstanding,  one  I 
have  pursued  since  my  election  to  the 
U.S.  Congress  in  1962.  It  was  an  idea 
which  took  root  when  I  was  a  student 
in  college  and  which  was  nurtured 
during  my  battlefield  experiences  in 
World  War  II. 

For  my  dear  friend  and  distin- 
guished colleague  the  senior  Senator 
from  West  Virginia  [Jennings  Ran- 
dolph], passage  of  this  legislation  ful- 
fills an  objective  he  set  in  1945  when. 
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as  a  Member  of  the  House,  he  intro- 
duced a  bill  to  create  a  Federal  agency 
whose  mission  was  the  promotion  of 
peace.  On  the  eve  of  his  retirement 
from  Congress  his  vision  too  has  come 
of  age,  and  I  congratulate  and  compli- 
ment him  for  it.  Without  his  principal 
cosponsorship  of  the  bill  S.  564,  which 
I  introduced  its  adoption  as  an  amend- 
ment to  the  Defense  authorization  bill 
would  have  been  even  more  difficult.  I 
am  glad  that  the  conferees  agreed  to 
name  the  Institute's  International 
Program  for  Peace  in  his  honor,  and  I 
strongly  endorse  the  proposal  in  recog- 
nition of  his  39-year  effort. 

We  joined  forces  in  1977  with  the 
distinguished  senior  Senator  and  my 
dear  friend  from  Oregon  [Mark  Hat- 
field], to  pursue  this  cause  which  now 
approaches  fruition.  I  wish  also  to  con- 
gratulate and  compliment  Senator 
Hatfield  for  his  tremendous  efforts  as 
a  principal  cosponsor  of  the  bill  S.  564 
and  for  his  leadership  in  offering  it  as 
an  amendment  to  the  Defense  authori- 
zation bill.  Without  his  parliamentary 
know-how,  wise  counsel  and  invaluable 
assistance,  the  Peace  Academy  would 
still  be  only  a  dream. 

I  understand  that  some  of  the  con- 
ferees on  the  Defense  authorization 
bill  were  concerned  that  the  Peace 
Academy  might  try  to  acquire  a  large 
campus  and  conference  facilities  with 
the  $7.5  million  capitalization  fund. 
This  question  of  whether  or  not  the 
Academy  should  be  of  "bricks  and 
mortar"  was  raised  during  the  hear- 
ings held  by  the  U.S.  Commission  on 
Proposals  for  the  National  Academy  of 
Peace  and  Conflict  Resolution,  which 
I  had  the  privilege  of  chairing,  and 
again  during  consideration  of  our  bill 
in  the  Senate  Committee  on  Labor  and 
Human  Resources.  Although  I  am  dis- 
appointed that  the  Institute  for  Peace 
will  not  have  its  own  "home"  during 
its  initial  years,  I  do  not  consider  this 
a  serious,  or  necessarily  permanent, 
handicap. 

There  were  certain  changes  made  in 
the  authorization  language  but  no 
change  of  any  real  substance.  The 
"Peace  Academy"  will  be  known  as  an 
"Institute  for  Peace,"  but  there  is  no 
change  from  the  original  language  re- 
garding the  allocation  of  funding  be- 
tween support  for  existing  educational 
institutions— 25  percent  of  its  operat- 
ing budget— and  the  development  of 
programs  under  its  own  identity,  with 
the  75-percent  balance. 

I  urge  my  colleagues  to  accept  the 
conference  language  on  the  Peace  In- 
stitute because  there  has  been  no 
change  in  its  basic  mission,  namely. 
First,  peace  research,  second,  educa- 
tion and  training  of  future  leaders  of 
this  country  and  others  in  the  tech- 
nique of  peacemaking,  and  third,  dis- 
semination of  information  on  peace 
and  peacemaking,  all  as  called  for  in 
the  original  bill,  S.  564. 


Madam  President,  the  House  yester- 
day approved  the  pending  conference 
report.  Its  acceptance  by  this  body  will 
mean,  among  other  things,  the  estab- 
lishment of  a  U.S.  Institute  for  Peace. 
This  action  by  the  U.S.  Congress  will 
be  seen  as  a  strong  signal  to  the  entire 
world  of  a  renewed  and  reinvigorated 
U.S.  commitment  to  world  peace  and 
security,  at  a  most  crucial  period  in 
mankind's  history. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  TOWER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  I  have 
voted  to  approve  the  conference 
report  on  the  fiscal  1985  Defense  Au- 
thorization Act,  despite  its  deficien- 
cies, because  its  overall  impact  on  our 
national  defense  is  a  net  plus  rather 
than  a  net  minus. 

That  judgment  is  a  close  call  based - 
on  those  parts  of  this  legislation 
which  authorize  execessive  funding 
for  militarily  unjustified  procurement 
and  research  on  certain  dubious  stra- 
tegic nuclear  weapons  programs.  The 
MX  missile  and  the  ill-conceived  crash 
missile  defense  program  called  Star 
Wars  are  two  such  allocations. 

However,  the  improvements  author- 
ized in  the  conference  report  for  our 
conventional  forces— especially  the 
Army  and  the  National  Guard/Re- 
serve components— its  defense  pro- 
curement reforms,  and  its  positive 
arms  control  provisions  are  the  pri- 
mary basis  for  my  vote  in  its  favor. 

In  terms  of  overall  defense  spending, 
this  conference  report  represents 
about  6.2  percent  to  6.5  percent  above 
last  year's  totals,  after  excluding  infla- 
tion. While  that  real  growth  rate  is  too 
high,  it  is  much  better  than  what  was 
originally  requested  by  the  President— 
a  13-percent  rate— and  an  improve- 
ment over  what  was  contained  in  the 
Senate  bill— a  6.9-percent  rate. 

I  share  the  opinion  of  many  defense 
experts  who  believe  that  we  could  suf- 
ficiently maintain  and  improve  our 
Armed  Forces  with  an  annual  real 
growth  of  between  3  and  5  percent  in 
defense  spending.  I  am  pleased  that 
the  majority  leader  of  the  Senate,  a 
Republican,  and  the  Speaker  of  the 
House  of  Representatives,  a  Democrat, 
have  agreed  that  the  overall  outcome 
of  the  defense  budget  process  this  year 
will  be  about  5  percent  real  growth— 
4.7  percent  to  be  exact.  Between  3  and 
5  percent  real  growth  is  a  more  pru- 
dent way  to  protect  both  our  military 
security  and  our  economic  security  in 
this  age  of  staggering  deficits. 


Among  the  most  significant  improve- 
ments this  conference  report  contains 
for  our  conventional  forces  is  the  au- 
thorization of  procurement  of  840  M-1 
main  battle  tanks  in  fiscal  year  1985. 
Mr.  President.  By  including  savings 
from  past  M-1  procurement  and  re- 
ceipts from  foreign  military  sales,  the 
conferees  were  able  to  buy  840  M-l's 
for  only  $150  million  more  in  new 
budget  authority  that  the  President 
requested  for  600  tanks. 

We  also  were  able  to  authorize  suffi- 
cient funds  for  advance  procurement 
to  support  purchase  of  840  M-1  tanks 
in  fiscal  year  1986. 

Both  those  authorizations,  Mr. 
President,  represent  the  conferees  re- 
jection of  the  President's  request  for 
600  M-l's  in  fiscal  year  1985  and  for 
advance  procurement  in  fiscal  year 
1985  for  720  tanks  in  fiscal  year  1986. 
The  conference  report  represents  a 
much  wiser  approach  to  increasing  our 
conventional  combat  readiness,  espe- 
cially in  view  of  past  underfunding  of 
most  Army  programs  and  of  the  im- 
proving Soviet  armor  threat. 

I  fought  hard  for  the  increase  in  the 
M-1  Program.  Mr.  President,  and  I  am 
gratified  that  my  Senate  colleagues  on 
the  conference  decided  to  change  their 
position,  which  was  for  720  M-l's  in 
fiscal  year  1985  and  advance  procure- 
ment for  720  fiscal  year  1986.  to  ap- 
prove the  840  levels. 

This  conference  report  also  contains 
some  of  the  most  sweeping  reforms  to 
the  defense  procurement  process  since 
about  1949,  Mr.  President.  It  is  our  at- 
tempt to  begin  attacking  the  procure- 
ment problems  which  have  led  to  the 
American  taxpayers  being  charged 
$9,600  for  a  simple  alien  wrench, 
$1,100  for  a  plastic  stool  cap  and  $435 
for  a  claw  hammer. 

Many  of  my  own  proposals  for  re- 
forming military  procurement  are  in- 
cluded in  this  package,  and  I  appreci- 
ate the  support  of  the  other  Senate 
and  House  Armed  Services  Committee 
conferees  for  their  inclusion. 

For  nearly  2  years  now,  I  have  been 
actively  involved  in  analyzing  the  de- 
fense procurement  process.  In  April  of 
this  year  I  introduced  two  bills,  S.  2571 
and  S.  2572  which  were  designed  to  im- 
plement some  of  the  systemic  reforms 
that  had  become  necessary  to  stop  the 
outrageous  problems  in  spare  parts 
pricing. 

My  bills,  as  well  as  a  bill  introduced 
by  Senators  Weicker  and  Dixon.  S. 
2489.  became  the  nucleus  of  a  special 
title  on  procurement  reform  in  the 
Senate's  version  of  the  authorization 
bill.  Nearly  all  of  these  provisions  were 
included  by  the  conferees,  as  well  as 
language  that  had  appeared  in  the 
House  version  of  the  bill.  They  include 
provisions  to  require  that  prices  be 
equal  to  or  less  than  the  lowest  com- 
mercial price  charged  by  a  contractor, 
that  supplies  be  ordered  in  economic 
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order    quantities    whenever    possible, 
and  that  overhead  allocations  to  spare 
parts  by  contractors  be  limited  to  rea- 
sonable levels.  This  bill  also  includes  a 
comprehensive  plan  for  treatment  of 
technical  data  on  systems  purchased 
by  the  Government  for  purposes  of 
competitive  reprocurement.  Hopefully 
this  provision  will  now  stop  the  prob- 
lem that  exists  in  one  service  where 
nearly  25  percent  of  the  sole  source 
purchases  for  parts  are  not  competi- 
tive because  the  Government  either 
never  obtained,  cannot  find,  or  cannot 
use  the  technical  data.  I  appreciate 
the  support  of  my  colleagues  m  these 

The  Senate's  provision  of  a  4-percent 
nay  raise  for  most  military  personnel 
was  approved  by  the  conference,  in- 
stead of  the  Houses  3.5-percent  pay 
increase.  I  think  that  the  total  pay 
raise  should  have  exceeded  even  the 
initial  Senate  position,  but  the  confer- 
ence outcome  certainly  is  more  accept- 
able than  the  House  position. 

I  am  concerned  that  we  still  are  re- 
peating the  sins  of  the  past  by  allow- 
ing military  pay  to  lag  significantly 
behind  civilian  wages.  This  is  a  sad 
demonstration  of  unwise  defense 
spending  priorities. 

Recruiting  and  retention  are  ade- 
quate at  the  present  time.  Mr.  Presi- 
dent but  the  warning  signs  already 
are  appearing  that  we  could  have  seri- 
ous personnel  problems  in  the  future 
Inadequate  military  pay  now  will  not 
forestall  those  problems. 

We  also  have  tried  to  respond  in  this 
conference  report  to  the  American 
public's  concerns  that  some  of  our 
NATO  allies  and  Japan  are  failing  to 
carry  their  fair  shares  of  the  common 
defense  burden.  This  failure  is  most 
egregious  in  the  case  of  the  Japanese^ 
but  several  of  the  most  affluent  NATO 
countries  also  should  be  ashamed  of 
their  defense  burden  sharing  efforts. 

This  conference  report  places  into 
permanent  law  an  amendment  I  have 
authored  for  the  past  several  years  de- 
crying these  inadequate  allied  defense 
spending  efforts  and  requiring  the 
Secretary  of  Defense  to  issue  an 
annual  "report  card"  on  allied  military 
contributions.  ,  tv,ie 

The  arms  control  provisions  of  this 
conference  report  were  among  the 
most  controversial  issues  before  the 
conference,  as  most  of  our  colleagues 
know  I  am  pleased  that  the  conferees 
agreed  to  restrict  obligation  of  funds 
for  buying  additional  MX  missiles 
unless  Congress  approves  such  pro- 
curement in  two  votes  next  year. 

The  administration  has  declared  re- 
peatedly that  the  MX  missile  is  not  a 
bargaining  chip.  Mr.  President.  Coii- 
sidering  that  its  military  utility  is 
minimal,  if  not  nonexistent,  because  it 
is  not  a  survivable  weapon,  there  is  iio 
valid  defense  or  arms  control  rationale 
for  continuing  the  MX  Program. 
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In  fact,  the  MX's  lack  of  survivabil 
ity  is  recognized  by  many  arms  control 
and  defense  experts  as  contributing  to 
a  lowering  of  the  nuclear  threshold- 
in  other  words  to  making  nuclear  war 
more,  not  less,  possible-and  as  a  de- 
stabilizing element  in  the  nuclear  bal- 

The  conferees  decided  to  require  the 
President  to  certify  that  the  United 
States  was  making  serious  efforts  to 
negotiate  with  the  Soviet  Union  a 
mutual  and  verifiable  space  arms  con- 
trol pact  on  antisatellite  fASAT] 
weapons  before  the  Air  Force  could 
test  its  new  ASAT  system  agair^t  an 
object  in  space.  The  number  of  ASA-P 
tests  against  an  object  in  space  would 
be  limited  to  two  successful  tests  in 
fiscal  year  1985. 

These  bipartisan  congressional  deci- 
sions contribute  to  arms  control  and 
defense.  This  administration  has  been 
reluctant  in  the  past  to  recognize  the 
need  to  pursue  aggressively  space  arms 
control  agreements.  This  provision  en- 
courages them  to  do  so.  It  also  permits 
a  limited  testing  of  a  limited  perform- 
ance U.S.  ASAT  system  within  the 
context  of  space  arms  control  efforts^ 
which  is  an  attempt  to  satisfy  both 
arms  defense  and  arms  control  con- 

ccrns 

An  important  sense  of  the  Congress 
provision  was  approved  in  this  confer- 
ence report  which  states  that  the 
United  States  should  continue  its 
policy  of  not  undercutting  the  provi- 
sions of  existing  strategic  arms  agree- 
ments so  long  as  the  U.S.S.R.  does  so. 
through  December  31.  1985.  or  until  a 
new  strategic  arms  pact  is  concluded. 

This  provision  recognizes  that  past 
strategic  arms  agreements,  even  in- 
cluding the  unratified  SALT  II  Treaty, 
make  a  useful  contribution  to  our  na- 
tional security  and  that  we  should  be 
extremely  careful  about  not  undercut- 
ting them. 

The  conferees  also  endorsed  a  serise 
of  the  Senate  statement  that  the 
President  should  at  the  earliest  possi- 
ble date  request  Senate  approval  of 
ratification  of  two  arms  control  agree- 
ments-the  Threshold  Test  Ban 
Treaty  and  the  Peaceful  Nuclear  Ex- 
plosion Treaty.  The  former  pact  was 
signed  by  President  Nixon  in  1974;  the 
latter  was  Signed  by  President  Ford  m 

1976. 

Finally.  Mr.  President,  the  confer- 
ence report  contains  improved  funding 
in  specific  operations  and  maintenance 
accounts  most  related  to  our  conven- 
tional forces  combat  readiness.  We 
were  able  to  increase  funding  for 
maintenance  and  logistical  support, 
depot  maintenance,  real  property 
maintenance,  and  ship  overhauls. 

The  administration  has  failed  to 
fund  several  of  these  accounts  ade- 
quately, but  at  least  this  conference 
report  attempts  to  address  these  readi- 
ness deficiencies  through  some  addi- 
tional funding. 


For  all  these  reasons.  Mr.  President, 
I  voted  for  this  conference  report. 

Mr.  TOWER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Without  objection,  it  is  so  or- 
dered. 
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S  3019.  A  BILL  TO  REQUIRE 
THAT  THE  POSITIONS  OF  DI- 
RECTOR OF  CENTRAL  INTELLI- 
GENCE AND  DEPUTY  DIREC- 
TOR OF  CENTRAL  INTELLI- 
GENCE BE  FILLED  WITH 
CAREER  INTELLIGENCE  OFFI- 
CERS 

Mr.  MOYNIHAN.  Mr.  President.  2 
days  ago  I  joined  the  very  distin- 
guished and  beloved  chairman  of  the 
Select  Committee  on  Intelligence,  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  in  introducing  legislation 
which  would  require  that  the  positions 
of  Director  of  Central  Intelligence  and 
the  Deputy  Director  of  Central  Intelli- 
gence be  filled  by  career  civilian  or 
military  intelligence  officers.  This  bill 
has  been  printed  as  S.  3019. 

We  have  come  to  this  view  after  con- 
siderable reflection  and  consultation. 
We  have  served  together  on  the  Intel- 
ligence Committee  going  on  8  years, 
during  the  last  4  of  which  he  has 
served  as  chairman  and  I  as  vice  chair- 
man    On     one     fundamental     point 
during  our  tenure  we  have  been  firm 
and  unswerving:  That  there  is  no  room 
for  partisan  politics  in  the  InteUigence 
Committee  or  in  the  Intelligence  Com- 
munity. We  have  also  derived  this  cor- 
ollary: that  the  intelligence  mission  of 
the  Central  Intelligence  Agency  and 
its  sister  intelligence  agencies  is  best 
carried  out  by  professional  intelligence 
officers.  In  other  words,  it  is  impera- 
tive that  senior  positions  m  our  intelli- 
gence   establishment    be    staffed    by 
career  personnel  having  requisite  ex- 
pertise   and    records    of    accomplish- 
When  Congress  passed  the  Nation^ 
Security  Act  of  1947.  which  created 
the  CIA  and  the  positions  of  DCI  and 
Deputy  DCI.  the  main  concern  was 
that  the  two  positions  not  be  filled  si- 
multaneously by  commissioned  active 
or  retired  military  officers.  The  United 
States  did  not  have  anything  in  the 
nature  of  a  career  intelligence  class  at 
that  time.  By  World  War  II  it  had 
fallen  to  Gen.  William  Donovan  to  as- 
semble, rather  hastily  withal  success- 
fully, an  intelligence  apparatus  which 
became  known  as  the  Office  of  Strate- 
gic Services.  Allen  Dulles,  who  served 
as  the  OSS's  Chief  of  Station  in  Swit- 


zerland in  World  War  II  later  became 
head  of  the  CIA's  clandestine  service 
(1951),  then  Deputy  Director  (1951-53) 
and  Director  of  Central  Intelligence 
(1953-61).  He  might  appropriately  be 
called  the  prototype  of  the  modem  in- 
telligence professional. 

Now,  with  almost  40  years  of  experi- 
ence, there  is  no  longer  any  need  to 
look  outside  of  our  highly  qualified 
pool  of  career  civilisin  and  military  in- 
telligence officers  to  fill  the  positions 
of  Director  and  Deputy  Director  of 
Central  Intelligence.  Moreover,  the 
work  of  intelligence  has  become  in- 
creasingly complex,  requiring  senior 
officials  to  master  a  vast  array  of 
highly  sophisticated  satellite  and 
other  technical  collection  systems  as 
well  as  political,  economic  and  military 
issues  affecting  virtually  every  country 
in  the  world.  Our  Nation  is  best  served 
by  appointing  people  to  these  posi- 
tions who  do  not  require  on-the-job 
training. 

I  believe  it  is  fair  to  say  that  my 
thinking  and  that  of  the  chairman 
began  evolving  in  this  direction  in  1981 
when  a  person  without  visible  qualifi- 
cations, save  participation  in  a  Presi- 
dential campaign,  was  appointed  to 
head  the  CIA's  clandestine  service. 
The  tenure  of  this  individual  was 
short-lived,  but  the  lesson  of  this  epi- 
sode has  not  faded. 

Subsequently,  we  faced  questions 
about  the  activities  of  the  Director  of 
Central  Intelligence  before  his  ap- 
pointment, including  those  while  he 
served  as  the  manager  of  a  Presiden- 
tial campaign.  Questions  of  this  sort, 
however  meritorious,  detract  from  the 
vital  duties  of  the  Director,  not  to 
mention  those  of  its  congressional 
oversight  committees. 

Then  last  year,  we  experienced  the 
one  great  breakdown  in  our  relation- 
ship with  the  Intelligence  Community 
during  my  8  years  on  the  select  com- 
mittee: the  DCI's  failure  to  notify  us 
in  advance  of  the  mining  of  the  Nica- 
raguan  harbors.  He  subsequently 
apologized  and  agreed,  with  the  Presi- 
dent's personal  approval,  to  a  new 
written  procedure  whereby  the  com- 
mittee will  be  advised  automatically  of 
"significant  anticipated  intelligence 
activit[ies]"  required  by  the  Intelli- 
gence Oversight  Act  of  1980.  When  we 
passed  the  act,  we  did  not  define  what 
is  intended  by  the  term  "significant." 
The  term  seemed  to  speak  for  itself. 
However,  the  time  came  when  the  CIA 
embarked  on  an  activity  which  clearly 
was  "significant,"  but  which  the  com- 
mittee only  learned  about  afterwards. 

Under  the  committee's  agreement 
with  the  DCI,  signed  on  June  6,  there 
is  a  simple  test  of  the  matter  of  "sig- 
nificant" within  the  executive  branch. 
If  an  officer  of  the  Government  has  in 
mind  an  initiative  which  he  or  she 
considers  genuinely  "significant,"  he 
or  she  will  see  to  it  that  the  President 
has  approved   before   going  forward. 


The  agreement  provides,  among  other 
things,  that  any  such  activity  receiv- 
ing Presidential  approval  will  be  re- 
ported in  advance  to  the  committee. 

Our  new,  written  procedure  does  as 
much  to  resolve  this  difficulty  as  pro- 
cedures can  do.  There  are  limits  on 
man's  ability  to  devise  effective  ar- 
rangements of  this  sort.  Nevertheless, 
the  question  remains  whether  the  mis- 
adventure would  have  happened  if  a 
career  intelligence  professional  with 
strong  interest  in  the  long-term  wel- 
fare of  the  intelligence  community 
had  been  serving  as  Director. 

The  DCI  and  his  Deputy  are  the  pre- 
eminent intelligence  advisers  to  the 
President,  responsible  not  only  for 
managing  the  affairs  of  CIA,  but  for 
coordinating  the  entire  intelligence 
collection  and  analytical  effort.  The 
judgments  they  make  can  affect  the 
destiny  of  our  Nation.  Consequently,  it 
is  imperative  that  their  judgment  re- 
flect an  independent  evaluation  of  the 
facts  and  proposed  courses  of  action. 
First  of  all  and  above  all,  this  is  in  the 
President's  interest. 

I  believe  that  we  are  more  likely  to 
achieve  this  outcome  by  requiring,  as 
this  bill  would,  that  the  President 
select  his  DCI  and  Deputy  from 
among  qualified  career  civilian  and 
military  intelligence  officers.  While 
some  may  argue  that  denying  the 
President  unfettered  authority  to  ap- 
point "his  man  or  woman"  may  result 
in  an  unresponsive  intelligence  com- 
munity, I  consider  such  a  risk  mini- 
mal. 

In  my  several  years  experience  as  a 
member  of  the  select  committee  and 
previously  as  an  Ambassador,  I  have 
never  met  an  intelligence  officer  who 
was  not  fully  and  honorably  aware 
that  he  worked  for  the  President  of 
the  United  States. 

Finally,  Mr.  President,  I  believe  this 
bill  is  a  natural  outgrowth  of  the  task 
of  institution  building.  During  the 
1970's  the  CIA  and  other  intelligence 
agencies  went  through  a  difficult 
period  of  accusations  and  investiga- 
tions. Resources,  especially  persormel, 
were  significantly  reduced.  With  the 
establishment  of  the  Select  Commit- 
tee on  Intelligence,  we  embarked  upon 
a  program  to  restore  the  strength  and 
morale  of  these  vital  agencies.  This 
bill  would,  I  believe,  constitute  formal 
recognition  that  we  have  suceeded  in 
our  work  and  can  look  confidently  to 
finding  qualified  persons  to  serve  as 
DCI  and  DDCI  from  within  the  Intelli- 
gence community. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3019 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled.  That  sec- 


tion 102(a)  of  the  National  Security  Act  of 
1947  (SO  D.S.C.  403(a))  Is  amended  by 
adding  after  the  phrase  "Provided,  hotoev- 
er, "  the  following:  "That  the  Director  and 
Deputy  Director  of  Central  Intelligence 
shall  be  appointed  from  among  career  civil- 
ian or  military  intelligence  officers,  and  i>rio- 
mded  further,". 

Mr.  MOYNIHAN.  Mr.  President.  I 
should  like  to  add  an  expression  of  my 
appreciation  for  the  very  generous  re- 
marks that  the  Senator  from  Arizona 
[Mr.  Goldwater]  made  this  morning 
about  this  bill  which  we  have  intro- 
duced together.  It  most  assuredly  Is 
not  directed  to  any  individual  and 
ought  not  to  be  read  in  that  light.  It 
represents  a  judgment  we  mave  made 
in  8  years  of  service  on  the  Select 
Committee  on  Intelligence  as  to  what 
would  best  serve  the  Interest  of  the 
President. 

In  my  statement  I  am  at  some  pains 
to  say  that  it  is  my  view,  and  I  think 
the  Senator  from  Arizona  would  share 
it,  that  the  President  is  best  served  by 
the  intelligence  community  if  that 
community  is  headed  by  professional, 
career  intelligence  officers. 

At  the  time  the  CIA  was  established 
in  the  National  Security  Act  of  1947, 
the  United  States  did  not  have  an  in- 
telligence community.  It  had  a 
number  of  intelligence  officers,  of 
which  Mr.  Casey  was  a  most  distin- 
guished one.  who  had  worked  in  the 
OSS  during  World  War  II,  but  a 
career  service  did  not  exist  and  it 
would  have  been  pointless  to  suggest 
that  a  career  officer  fill  these  two 
jobs. 

This  is  no  longer  the  case.  Nearly 
two  generations  in  some  regards  later 
we  have  a  career  cadre  in  the  military 
and  in  the  civilian  side  and  this  can  be 
done. 

I  point  out.  Mr.  President,  perhaps 
particularly  that  ours  is  the  only 
democratic  nation  in  the  world  which 
has  a  major  intelligence  service  that  is 
frequently  headed  by  political  persons, 
persons  directly  from  politics,  persons 
directly  involved  with  politics.  There  is 
nothing  the  least  bit  the  matter  with 
those  individuals,  but  it  seems  to  us  it 
is  our  considered  judgment  that  the 
President  and  the  Nation  would  be 
best  served  if  the  issue  of  the  political 
activities  of  the  Director  of  the  CIA  or 
his  Deputy  should  never  arise  by 
virtue  of  the  career  patterns  of  the 
persons  who  hold  those  positions. 

(Mr.  DANPORTH  assumed  the 
chair.) 


THE  BEIRUT  BOMBING 

Mr.  MOYNIHAN.  Mr.  President,  I 
spoke  yesterday  at  some  length  on  the 
floor  concerning  the  statement  that 
was  attributed  to  the  President  in  an 
exchange  of  questions  and  answers 
with  students  at  Bowling  Green.  OH, 
about  the  dismantling  of  the  intelli- 
gence capabilities  of  the  U.S.  Govern- 
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ment  as  being  in  some  manner  respon- 
sible or  contributing  to  the  recent 
bombing  of  our  Embassy,  our  annex, 
in  Beirut. 

The  clear  inference,  as  confirmed  m 
the  Washington  Post  this  morning, 
was  that  the  President  was  referrmg 
to  the  Carter  administration,  and  I 
said  yesterday  that  I  thought  the 
President  had  been  wrong  in  what  he 
said  and  has  been  wrong  to  say  it.  I 
pointed  out.  with  no  pleasure  what- 
ever, that  almost  a  year  ago  in  the 
aftermath  of  the  extraordinary  loss  of 
life  in  the  bombing  of  the  Marine  bar- 
racks in  Beirut  the  White  House 
spokesman.  Mr.  Speakes,  attributed 
this  to,  in  part,  the  crippling-various 
words  were  used-of  the  intelligence 
capabilities  of  the  Government  under 
the  previous  administration. 

This  was  followed  by  a  long  article 
in  the  Wall  Street  Journal  in  which  a 
respected  journalist  reported  authori- 
tative Government  sources  giving  him 
various  important  bits  of  information 
and  adding  to  them  this  general  state- 
ment about  a  dismantling  of  analytic 
capacity,  and  such  like. 

On  this  occasion.  I  wrote  to  Mr. 
Casey  and  stated  my  view  that  this 
was  unacceptable.  It  was  wrong  in  fact 
and  wrong  in  practice  to  politicize  as 
sensitive  and  solemn  a  subject  as  the 
intelligence  community  capabilities 
and  performance.  If  it  were  not  wrong 
in  fact  it  might  not.  indeed,  be  wrong 
in  procedure  and  as  a  practice,  but  it 
was  wrong.  _        ,.   , 

And  Mr.  Casey,  on  March  8.  replied 
to  me  in  writing,  and  that  letter  is 
available  to  any  Member  of  this  body, 
agreeing  that  these  matters  had  to  be 
kept  wholly  nonpartisan  and  acknowl- 
edging that  the  long  run  down  under 
Democratic  and  Republican  Presidents 
of  the  budget,  personnel  of  the  Cen- 
tral Intelligence  Agency  had  halted 
and  reversed  itself  under  the  Demo- 
cratic administration  of  President 
Carter,  even  as  it  began  an  upward 
path  which  has  continued  under  the 
Republican  administration  of  Presi- 
dent Reagan. 

The  facts  are  elemental  to  anyone 
with  access  to  the  budgets,  and  I  say, 
Mr.  President,  any  Member  of  this 
body  has  access  to  those  budget  fig- 
ures any  time  they  might  choose. 

I  thought  that  Mr.  Casey's  state- 
ment—that he  was  pained  by  the  arti- 
cle in  the  Wall  Street  Journal  and  m 
no  sense  wanted  to  see  this  ever 
become  an  issue  in  a  reelection  cam- 
paign—was a  handsome  statement  and 
that,  if  those  events  had  happened 
once,  well,  they  would  not  happen  an- 
other time.  I  put  the  letter  in  the  file, 
as  you  might  say,  and  wished  no  more 
to  do  with  it. 

But  then  there  was  a  second  bomb- 
ing and  this  same  charge  a  second 
time  and  that  it  seemed  to  me  to  be 
imacceptable. 
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To  repeat,  I  think  the  President  was 
wrong  in  what  he  said  and  was.  in  my 
view,  wrong  to  say  it. 

Mr.  President,  this  morning  in  a 
ceremony  in  the  White  House  Garden 
with  President  Belaunde  Terry  of 
Peru,  the  President  was  asked  for  his 
response  to  the  stories  that  appeared 
in  the  press  and  television;  radio,  sto- 
ries that  were  prominent  last  night 
and  this  morning  with  respect  to  his 
remarks  yesterday  in  Bowling  Green. 

He  said— I  will  now  quote  the  United 
Press  International  and  UPI  para- 
graph which  simply  says: 

Asked  for  his  response  Reagan  spoke  to 
reporters  of  "the  way  you  distorted  my  re- 
marks on  the  CIA."  and  said  no  more.  White 
House  aides  would  not  explain  what  Reagan 
had  meamt. 

It  is  evidently  the  President's  view 
that  the  press  distorted  his  remarks 
and,  if  that  is  so,  it  is  to  be  regretted 
and  corrected.  That  is  not  a  difficult 
thing  to  do.  Such  things  have  hap- 
pened in  the  past.  They  will  happen  in 
the  future.  There  could  be  no  inten- 
tion to  do  so.  On  the  other  hand.  I 
would  have  to  say  that  as  I  read  the 
various  accounts  of  Helen  Thomas  of 
United  Press  International— who  has 
covered  to  my  certain  knowledge  the 
last  five  Presidents,  including  the 
present  one— she  had  no  doubt  about 
the  meaning  of  the  remarks. 

The  White  House  aide  accompany- 
ing the  President  when  asked  what 
the  President  was  referring  to  made 
the  exact  same  references  that  Mr. 
Speakes  referred  to.  So  this  remains  to 
be  sorted  out.  I  come  to  the  floor.  Mr. 
President,  for  the  simple  purpose  of 
saying  I  hope  it  will  be  sorted  out.  In 
the  aftermath  of  last  year's  charges 
and  my  request  to  Mr.  Casey  to  repu- 
diate such  activities  and  his  repudi- 
ation. I  left  the  matter  exactly  where 
it  was  and  said  nothing.  On  the  day  of 
the  most  recent  bombing  in  Beirut.  I 
was  asked  on  television  did  I  think  this 
would  become  an  issue  in  the  Presi- 
dential campaign.  And,  I  said,  "Oh,  my 
goodness.  I  hope  not."  This  is  not  an 
issue  that  should  ever  divide  Ameri- 
cans, no  matter  what  is  going  on  here, 
say  in  an  election,  and  I  hope  it  will 

not.  . 

It  remains,  however,  for  the  adminis- 
tration to  be  more  specific  and  explicit 
in  this  matter.  This  can  be  done.  If  it 
is  done,  it  would  be  a  good  thing,  and 
the  sooner  it  is  done  the  better. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


September  27,  1984 
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CONTINUING  APPROPRIATIONS. 
1985 
Mr.  BAKER.  Mr.  President,  for 
some  time  now  I  have  made  the  point 
that  as  soon  as  the  continuing  resolu- 
tion is  received,  it  would  be  the  inten- 
tion of  the  leadership  on  this  side  to 
proceed  to  that  matter,  if  the  Senate 
would  agree.  We  now  have  the  CR.  It 
is  one  of  the  two  matters  that  abso- 
lutely must  be  done  before  this  Con- 
gress can  adjourn. 

I  ask  the  Chair  now  to  lay  before  the 
Senate  Calendar  Order  No.  1231. 
House  Joint  Resolution  648. 

The    PRESIDING    OFFICER.    The 

joint  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  648)  making 

continuing  appropriations  for  the  fiscal  year 

1985.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion which  had  been  ordered  to  be 
printed  with  the  amendments  of  the 
Committee  on  Appropriations;  as  fol- 
lows: ,  ^^ 

(The  parts  of  the  joint  resolution  in- 
tended to  be  stricken  are  shown  in 
boldface  brackets,  and  the  parts  of  the 
joint  resolution  intended  to  be  insert- 
ed are  printed  in  italic.) 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled 

[TITLE  II 
That  the  following  sums  are  hereby  ap- 
propriated, out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  and  out  of 
applicable  corporate  or  other  revenues,  re- 
ceipts, and  funds,  for  the  several  depart- 
ments, agencies,  corporations,  and  other  or- 
ganizational units  of  the  Government  for 
the  fiscal  year  1985.  and  for  other  purposes, 
namely:  . 

Sec.  101.  [(a)  Such  amounts  as  may  be 
necessary  for  projects  or  activities,  not  oth- 
erwise specifically  provided  for  in  this  joint 
resolution,  at  a  rate  for  operations  and  to 
the  extent  and  in  the  manner  provided  for 
in  the  following  appropriation  AcU  as 
passed  by  the  House  of  Representatives  as 
of  October  1,  1984: 

[Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Appropriation  Act,  1985;] 

la)  Such  sums  as  may  be  necessary  for  pro- 
grams, projects,  or  activities  provided  for  in 
the  Agriculture,  Rural  Development  and  Re- 
lated Agencies  Appropriation  Act,  1985  (H.R. 
5743),  to  the  extent  and  in  the  manner  pro- 
vided for  in  the  conference  report  and  joint 
explanatory  statement  of  the  CommitUe  of 
Conference  (House  Report  Numbered  98- 
1071)  filed  in  the  House  of  Representatives 
on  September  25.  1984,  as  if  such  Act  had 
been  enacted  into  law. 


[District  of  Columbia  Appropriation  Act, 
1985;] 

(b)  Such  amounts  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
in  the  manner  provided  for  in  H.R.  5899,  the 
District  of  Columbia  Appropriation  Act, 
1985,  as  passed  by  the  Senate  on  August  10, 
1984. 

[Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1985;] 

(c)  Such  amounts  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
in  the  manner  provided  for  in  H.R.  5973,  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1985,  as  passed 
by  the  Senate  as  of  October  1.  1984:  Provid- 
ed, That  for  the  purposes  of  this  subsection, 
if  such  Act  has  been  reported  to  the  Senate 
but  not  passed  the  Senate  as  of  October  1, 

1984,  it  shall  be  deemed  as  having  been 
passed  by  the  Senate. 

[Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriation  Act.  1985;] 

(d)  Such  amounts  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
in  the  manner  provided  for  in  H.R.  6028,  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriation  Act,  1985,  as  passed  by 
the  Senate  on  September  25, 1984. 

[Military  Construction  Appropriation 
Act.  1985;  and] 

le)  Such  amounts  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
in  the  manner  provided  for  in  H.R.  5898,  the 
Military   Construction  Appropriation  Act, 

1985,  as  passed  by  the  Senate  as  of  October 
1,  1984:  Provided,  That  for  the  purposes  of 
this  subsection,  if  such  Act  has  been  reported 
to  the  Senate  but  not  passed  the  Senate  as  of 
October  1,  1984,  it  shaU  be  deemed  as  having 
been  passed  by  the  Senate. 

[Water  Resource  Development  Appro- 
priation Act,  1984.] 

(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  there  is  appro- 
priated an  additional  amount  for  Depart- 
ment of  Defense— Civil  Department  of  the 
Army,  Corps  of  Engineers— Civil  "Construc- 
tion, general"  for  the  prosecution  of  river 
and  harbor,  flood  control  shore  protection, 
and  related  projects  authorized  by  laws;  and 
detailed  studies,  and  plans  and  specifica- 
tions, of  projects  (including  those  for  devel- 
opment with  participation  or  under  consid- 
eration for  participation  by  State,  local  gov- 
ernments, or  private  groups)  authorized  or 
made  available  for  selection  by  law  (but 
such  studies  shall  not  constitute  a  commit- 
ment  of  the  Government  to  construction),  to 
remain  available  until  expended, 
$72,800,000:  of  which  $8,500,000  shall  be  de- 
rived from  the  Inland  Waterways  Trust 
Fund;  except  that  the  Chief  of  Engineers  is 
authorized  and  directed  to  proceed  with 
planning,  design,  engineering,  and  construc- 
tion of:  Atchafalaya  Basin  Floodway 
System,  Louisiana;  Baltimore  Harbor  and 
Channel  Maryland  and  Virginia;  Bassett 
Creek,  Minnesota;  Bodega  Bay,  Caiifomia; 
Bonneville  Navigation  Lock,  Oregon  and 
Washington:  Dade  County.  Florida  (north  of 
Haulover  Beach  Park);  Eight  Mile  Creek,  Ar- 
kansas; EUicott  Creek,  New  York;  Freeport 
Harbor,     Texas    (North    Jetty);    Gallipolis 


Locks  and  Dam,  Ohio  and  West  Virginia; 
Gvlfport  Harbor,  Mississippi;  Jonesport 
Harbor,  Maine;  Kahoma  Stream.  Hawaii; 
Liberty  State  Park  Levee  and  SeawaU,  New 
Jersey;  Little  Dell  Lake,  Utah;  Locks  and 
Dam  26,  Illinois  and  Missouri  (Second 
Lock),  including  environmental  manage- 
ment along  the  Upper  Mississippi  River 
Basin;  Merced  County  Streams,  California; 
Mississippi  River  Ship  Channel  Gulf  to 
Baton  Rouge,  Louisiana;  Mobile  Harbor, 
Alabama;  Moriches  Inlet,  New  York;  Norfolk 
Harbor.  Virginia;  Richmond  Filtration 
Plant  Virginia;  Sacramento  River  Deep 
Water  Ship  Channel  California.  In  the 
event  the  Congress  subsequently  enacts  legis- 
lation specifying  the  reguirements  of  local 
cooperation  for  water  resources  develop- 
ment projects  under  the  jurisdiction  of  the 
Department  of  the  Army,  such  requirements 
shaU  be  applicable  to  projects  for  which 
funds  are  herein  provided,  notwithstanding 
any  agreement  for  local  cost  sharing  in 
excess  of  amounts  specified  in  the  relevant 
project  authorizations.  The  initiation  of 
inland  waterways  projects  identified  for 
planning,  design,  engineering,  and  construc- 
tion in  this  Act  may  be  funded  from  sums 
available  in  the  Inland  Waterways  Trust 
Fund,  established  by  the  Inland  Waterways 
Revenue  Act  of  1978  (title  II  of  Public  Law 
95-502)  notwithstanding  the  second  sen- 
tence of  section  204  of  such  Act 

(2)  Notwithstanding  any  other  provision 
of  this  joint  resolution,  there  is  appropri- 
ated an  additional  amount  for  the  Depart- 
ment of  the  Interior,  Bureau  of  Reclama- 
tion, "Construction  program",  for  the  design 
and  construction  of  the  Animas-La  Plata 
Project,  Colorado  and  New  Mexico;  Buffalo 
Bill  Dam  Project,  Wyoming:  and  the  Head- 
gate  Rock  Project  Arizona,  to  remain  avail- 
able until  expended,  $9,300,000:  of  which 
$1,000,000  shall  be  available  for  transfers  to 
the  Upper  Colorado  River  Basin  Fund  as 
authorized  by  section  5  of  the  Act  of  April 
11,  1956  (43  U.S.C.  620d):  Provided,  That  of 
the  total  appropriated,  the  amount  for  pro- 
gram activities  which  can  be  financed  by 
the  Reclamation  Fund  may  be  derived  from 
that  Fund:  Provided  further.  That  of  the 
total  appropriated,  $5,000,000  is  appropri- 
ated pursuant  to  the  Snyder  Act  (25  U.S.C. 
13),  to  be  expended  by  the  Bureau  of  Recla- 
mation for  the  purpose  of  designing  and  ini- 
tiating construction  of  the  Headgate  Rock 
Hydroelectric  Project,  Arizona. 

[(b)  Such  amounts  as  may  be  necessary 
for  projects  or  activities  at  the  rate  for  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  for  in  H.R.  6237.  the  Foreign  As- 
sistance and  Related  Programs  Appropria- 
tions Act,  1985,  as  reported  to  the  House  of 
Representatives  on  September  13,  1984:  Pro- 
vided, That  2  percent  of  the  aggregate 
amount  of  new  budget  authority  provided 
for  in  each  of  the  first  three  titles  of  H.R. 
6237  shall  be  withheld  from  obligation,  and 
all  earmarkings  of  funds  in  H.R.  6237 
(except  earmarkings  for  Israel  and  Egypt) 
shall  be  deemed  to  be  reduced  by  2  per- 
cent.] 

(g)  Such  amounts  as  may  be  necessary  for 
continuing  the  activities  under  the  purview 
of  the  Foreign  Assistance  Appropriations 
Act  as  provided  for  in  section  101(b)(1)  of 
Public  Law  98-151  and  Public  Law  98-396, 
under  the  rate  provided  for  in  S.  2793  as  re- 
ported to  the  Senate  on  June  26,  1984,  and 
under  the  terms  and  conditions  contained 
in  section  101(b)(1)  of  Public  Law  98-151. 
Public  Law  98-396,  and  S.  2793,  notunth- 
standing  section  10  of  Public  Law  91-672 
and  section  15(a)  of  the  State  Department 


Basic  Authorities  Act  of  1956:  Provided, 
That  where  the  Verms  and  conditions  (in- 
cluding earmarkings.  ceilings  and  transfers 
of  funds)  on  the  uses  of  funds  contained  in 
such  Acts  differ  from,  or  are  not  included  in, 
the  provisions  of  S.  2793,  the  latter  bill  only 
shall  be  applicable:  Provided  further.  That 
of  the  total  amounts  of  credits  (or  participa- 
tions in  credits)  appropriated  in  this  subsec- 
tion to  carry  out  the  purposes  of  section  23 
of  the  Arms  Export  Control  Act  Israel  and 
Egypt  shall  be  released  from  their  contrac- 
tual liability  to  repay  the  United  States 
Government  with  respect  to  such  credits 
(and  participations  in  credits):  Provided 
further.  That  in  addition  to  funds  appropri- 
ated or  otherwise  made  available  by  this 
joint  resolution.  $25,000,000  is  hereby  appro- 
priated for  necessary  expenses  to  carry  out 
the  provisions  of  section  104(c)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  by 
S.  2582,  section  403(a)  (Child  Survival 
Fundi,  as  passed  by  the  Senate  Foreign  Rela- 
tions Committee  on  April  18.  1984,  of  which 
sum  not  less  than  $15,000,000  shall  be  avail- 
able only  for  the  United  Nations  Develop- 
ment Program  and  not  less  than  $10,000,000 
shall  be  available  only  for  the  United  Na- 
tions Children's  Fund:  Provided  further. 
That  in  addition  to  amounts  otherwise  ap- 
propriated by  this  joint  resolution  for 
"International  Organizations  and  Pro- 
grams" there  is  hereby  appropriated 
$40,000,000  for  the  International  Fund  for 
Agriculture  Development'  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  up  to  $10,000,000  of  the  funds  appro- 
priated under  this  subsection  for  "Agricul- 
ture, rural  dettelopment  and  nutrition.  De- 
velopment Addistance"  may  be  available  for 
agricultural  activities  in  Poland  which  are 
managed  by  the  Polish  Catholic  Church  or 
other  non-governmental  organizations, 
which  sum  shall  remain  available  until  Sep- 
tember 30.  1986.  except  that  $5,000,000  of  the 
funds  made  available  by  this  proviso  may 
not  be  obligated  or  expended  until  October 
1.  1985:  Provided  further,  That  $2,000,000  of 
the  funds  made  available  by  this  joint  reso- 
lution for  "Energy  and  selected  development 
activities,  Development  Assistance"  shall  be 
transferred  and  made  available  for  "Science 
and  technology.  Development  Assistance", 
which  sum  shall  be  made  available  only  for 
cooperative  projects  among  the  United 
States,  Israel  and  developing  countries:  Pro- 
vided further.  That  of  the  funds  made  avail- 
able by  this  joint  resolution  for  the  "Eco- 
nomic Support  Fund",  $20,000,000  shall  be 
made  available  to  Tunisia. 

[(c)  Pending  enactment  of  the  Depart- 
ment of  Defense  Appropriation  Act.  1985. 
such  amounts  as  may  be  necessary  for  con- 
tinuing activities  which  were  conducted  in 
the  fiscal  year  1984.  for  which  provision  was 
made  in  the  Department  of  Defense  Appro- 
priation Act,  1984.  under  the  current  terms 
and  conditions  and  at  a  rate  for  operations 
not  in  excess  of  the  current  rate  or  the  rate 
provided  for  in  the  budget  estimates,  which- 
ever is  lower,  until  the  Department  of  De- 
fense Appropriation  Act.  1985.  is  reported  to 
or  subsequently  passed  by  the  House  of 
Representatives,  whereupon  such  amounts 
as  may  be  necessary  shall  become  available 
at  a  rate  for  operations  for  activities  and 
under  the  terms  and  conditions  as  provided 
for  in  such  Appropriation  Act  and  accompa- 
nying House  report  for  fiscal  year  1985.  as 
reported  to  or  subsequently  passed  by  the 
House  of  Representatives,  the  latest  action 
prevailing:  Provided,  That  no  appropriation 
or  funds  made  available  or  authority  grant- 
ed pursuant  to  this  subsection  shall  be  used 
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for  new  production  of  items  not  funded  for 
production  in  fiscal  year  1984  or  prior  years 
for  the  increase  in  production  rates  above 
those  sustained  with  fiscal  year  1984  funds 
or    to    initiate,    resume    or    continue    any 
project,  activity,  operation  or  organization 
which  are  defined  as  any  project,  subpro- 
ject.  activity,  budget  activity,  program  ele- 
ment, and  subprogram  within  a  program 
element  and  for  Investment  Items  are  fur- 
ther defined  as  a  P-1  line  item  in  a  budget 
activity   within   an   appropriation   account 
and  an  R-1  line  Item  which  Includes  a  pro- 
gram   element    and    subprogram    element 
within  an  appropriation  account,  for  whicli 
appropriations,   funds,   or  other  authority 
were  not  available  during  the  fiscal  year 
1984  until  the  Department  of  Defense  Ap- 
propriation Act.  1985.  Is  reported  to  or  sub- 
sequently passed  by  the  House  of  Repre- 
sentatives: Provided  further.  That  no  appro- 
priation or  funds  made  available  or  author- 
ity granted  pursuant  to  this  subsection  shall 
be  used  to  initiate  multlyear  procurements 
utilizing  advance  procurement  funding  for 
economic     order     quantity      P;;<x="';«™«"^ 
unless    specifically    appropriated    later    or 
until  the  Department  of  Defense  Appropria- 
tion Act.  1985.  Is  reported  to  or  subsequent- 
ly passed  by  the  House  of  Representatives: 
Provided  further.  That  during   fiscal   year 
1985,  no  funds  available  to  the  Central  In- 
telligence Agency,  the  Department  of  De- 
fense, or  any  other  agency  or  entity  of  the 
United  States  involved  In  Intelligence  active 
ties  may  be  obligated  or  expended  for  the 
purpose  or  which  would  have  the  effect  of 
supporting,  directly  or  Indirectly,  military 
or  paramilitary  operations  m  Nicaragua  by 
any  nation,  group,  organization,  movement, 
or  individual  until  the  Department  of  De- 
fense Appropriation  Act.  1985.  is  reported  to 
or   subsequently    passed   by   the   House   of 
Representatives:  Provided  further.  That  the 
appropriations  or  funds  made  available  or 
authority  granted  pursuant  to  this  subsec- 
tion for  procurement  of  MX  missiles  shall 
be  In  accordance  with  and  subject  to  all  the 
limitations,  restrictions,  and  conditions  set 
forth  in  sections  110  and  1132  of  the  De- 
partment   of    Defense    Authorization    Act 
1985  (H  R.  5167).  as  passed  by  the  House  of 
Representatives  on  June  1.  1984,  until  the 
Department  of  Defense  Appropriation  Act 
1985    Is  reported  to  or  subsequently  passed 
by  the  House  of  Representatives:  Provided 
further.  That  the  appropriations  or  funds 
made  available  or  authority  granted  pumi- 
ant   to   this  subsection   for  testing  of   the 
Space      Defense      System      (anti-satellite 
weapon)  shall  be  in  accordance  with  and 
subject  to  all  the  limitations,  restrictions 
and  conditions  set  forth  in  section  207  of 
the  Department  of  Defense  Authorization 
Act.   1985  (H.R.   5167).   as  passed   by   the 
House  of  Representatives  on  June  1.  1984. 
until  the  Department  of  Defense  Appropria- 
tion Act   1985.  is  reported  to  or  subsequent- 
ly passed  by  the  House  of  Representatives: 
Provided  further.  That  the  appropriations 
or  funds  made  available  or  authority  grant- 
ed pursuant  to  this  subsection  for  possible 
deployment  of  any  cruise  missile  designed  to 
carry  a  nuclear  warhead  and  to  be  launched 
from  a  naval  vessel  or  for  the  assembly  of 
nuclear  warheads  onto  such  a  cruise  missile 
shall  be  in  accordance  with  and  subject  to 
all  the  limitations,  restrictions  and  condi- 
tions set  forth  in  section  1130  of  the  Dep^_ 
ment  of  Defense  Authorization  Act    1985 
(H  R  5167),  as  passed  by  the  House  of  Rep- 
resentatives on  June  1.  1984.  until  the  De- 
partment  of   Defense    Appropriation    Act. 
1985   is  reported  to  or  subsequently  passed 
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by  the  House  of  RepresenUtives:  Provided 
further.  That  funds  shall  be  available  for 
National    Guard   and    Reserve   Equipment 
and  Retired  Pay,  Defense  at  the  current 
rate  until  the  Department  of  Defense  Ap- 
propriation Act,  1985,  Is  reported  to  or  sub- 
sequently passed  by  the  House  of  Repre- 
sentatives.] .  _   ,  , 
(h)  Such  amounU  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  ana 
in  the  manner  provided  for  in  the  Depart- 
ment of  Defense  Appropriation  Act,  \385.a^ 
passed  by  the  Senate  as  of  October  1.  1984 
Provided,  That  for  the  purposes  of  this  sub- 
section, if  such  Act  has  been  reported  to  the 
Senate  but  not  passed  the  Senate  as  of  Octo- 
ber 1,  1984.  it  shall  be  deemed  as  having 
been  passed  by  the  Senate. 

r(d)  Such  amounts  as  may  be  necessary 
for  continuing  activities,  not  otherwise  spe- 
cifically provided  for  In  this  joint  resolution, 
which  were  conducted  In  the  fiscal  year 
1984  for  which  provision  was  made  in  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act.  1984.  under 
the  current  terms  and  conditions,  and  at  a 
rate  for  operations  not  in  excess  of  the  cur- 
rent rate  or  the  rate  provided  for  in  the 
budget  estimates,  whichever  is  lower.] 

(iJ  Such  amounts  as  may  be  necessary  for 
continuing  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution, 
under  all  the  conditions  and  to  the  extent  _ 
and  in  the  manner  as  provided  in  S.  ZSbi. 
the  Transportatiov  and  Related  Agencies 
Appropriation  Act.  1985.  as  reported  to  the 
Senate  on  July  17.  1984,  and  the  proynion^ 
ofS.  2852  shall  be  effective  as  if  enacted  into 

law.  , 

r(e)  Such  sums  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Treasury.  Postal  Service  and  General 
Government  Appropriations  Act.  1985  (H.K. 
5798)  to  the  extent  and  In  the  manner  pro- 
vided for  In  the  conference  report  and  joint 
explanatory  statement  of  the  committee  of 
conference  as  passed  by  the  House  of  Repre- 
sentatives on  September  12.  1984.  as  if  en- 
acted  into   law:    Provided,   That,   notwith- 
standing section  102  of  this  joint  reso  ution. 
the  Department  of  the  Treasury  shall  con- 
solidate the  operations  of  the  Bureau  of 
Government    Financial    Operations    in    ac- 
cordance   with    the    language    concenilng 
amendment  numbered  9  in  the  joint  explan- 
atory statement  of  the  committee  of  confer- 
ence (H.  Rept.  98-993).] 

(j)  Such  sums  as  may  be  necessary  for  pro- 
grams, projects,  or  activities  provided  for  in 
the  Treasury.  Postal  Service  a"«f„G€neroi 
Government  Appropriations  Act.  1985  (H.K. 
5798).  to  the  extent  and  in  the  manner  pro- 
vided for  in  the  conference  report  andjoint 
explanatory  statement  of  the  Committee  of 
Conference  (98-993).  filed  in  the  House  of 
Representatives  on  September  6.  1984  (with 
the  exception  of  the  provisions  involved  in 
the  amendmenU  numbered  36.  42.  43.  44.  55, 
and  67.  which  shall  not  be  effective),  as  if 
such  Act  had  been  enacted  into  law. 

r(f)]  (k)  Such  amounts  as  may  be  neces- 
sary for  continuing  the  following  activities, 
not  otherwise  provided  for  in  this  joint  reso- 
lution, which  were  conducted  in  the  fiscal 
year  1984  under  the  terms  and  conditions 
provided  in  applicable  appropriation  Acts 
for  the  fiscal  year  1984.  at  the  current  rate: 
[Activities  under  section  163  of  the  Feder- 
al-aid Highway  Act  of  1973,  as  amended; 

[Activities  under  section  5{hK2)  of  the 
Department  of  TransporUtion  Act,  as 
amended; 


[Activities  under  title  VII  of  the  Railroad 
Revltalizatlon  and  Regulatory  Reform  Act 
of  1976.  as  amended;  ,     ^  „^  » 

[Activities  related  to  the  United  SUtes 
Railway  Association  under  the  Regional 
Rail  Reorganization  Act  of  1973.  as  amend- 
ed'] 

Activities  under  the  Public  Health  Service 

[Activities  under  title  V  of  the  Social  Se- 
curity Act;  ,  .. 

[Activities  under  section  427(a)  of  ine 
Federal  Coal  Mine  Health  and  Safety  Act; 

[Activities  of  the  Regional  Offices  of  Fa- 
cilities Engineering  and  Construction; 

[Activities  under  title  XXVI  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981;] 

Refugee  and  entrant  assistance  activities 
under  the  provisions  of  title  IV  of  the  Immi- 
gration and  Nationality  Act.  title  IV  and 
part  B  of  title  III  of  the  Refugee  Act  of 
1980,  and  sections  501  (a)  and  (b)  of  the  Ref- 
ugee Education  Assistance  Act  of  1980[, 
except  that  such  activities  shall  be  contin- 
ued at  a  rate  for  operations  not  In  excess  of 
the  lower  of  the  current  rate  or  the  rate  au- 
thorized by  H.R.  3729  as  passed  the  House 
of  Representatives]:  Provided,  That  such 
funds  may  be  expended  for  individuals  who 
would  meet  the  definition  of  "Cuban  and 
Haitian  entrant"  under  section  501(e)  of  the 
Refugee  Education  AsslsUnce  Act  of  19TO. 
but  for  the  application  of  paragraph  (2)(B) 

thereof;  ,      ,     ,  .      n,^ 

[Head  Start  activities  authorized  by  the 

Head  Start  Act;  ^  .      »      „» 

[Child  abuse  prevention  and  treatment 
and  adoption  opportunities  activities  au- 
thorized by  the  Child  Abuse  Prevention  and 
Treatment  Act.  and  title  II  of  the  Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978;  .-  ,,i»c 
[Runaway  and  homeless  youth  activities 
authorized  by  the  Runaway  and  Homeless 

Youth  Act;  .^    ,    J 

[Aging  programs  and  activities  authorized 

by  the  Older  Americans  Act  of  1965; 
[Develonmental  disabilities  program  and 

activities  authorized  by  the  Developmental 

Disabilities  Assistance  and  Bill  of  Rights 

Act' 

[Native  American  activities  authorized  by 
the  Native  American  Programs  Act  of  1974; 

[Foster  care  activities  authorized  by  sec- 
tion 102(a)(1)  and  102(c)  of  Public  Law  96- 

272' 

[Foster  care  and  adoption  assistance  ac- 
tivities authorized  by  title  IV-E  of  the 
Social  Security  Act;  „„„t„^ 

[School  assistance  in  federally  affected 
areas  authorized  by  title  I  of  the  Act  of  Sep- 
tember 30,  1950.  and  the  Act  of  September 

23  1950' 

[Payment  to  the  Corporation  for  Public 
Broadcasting  under  the  Communications 
Act  of  1934  as  amended  for  the  fiscal  year 
1987'  Provided,  That  for  purposes  of  this 
payment,  the  current  rate  shall  be  the 
amount  of  the  payment  provided  in  fiscal 

year  1986;  ^       ^,  ... 

[Emergency  immigrant  education  activi- 
ties authorized  by  section  101(g)  of  Public 
Law  98-151;  and  „^        . 

[Activities   under   the    Follow   Through 

Act  ]  • 

six:  102.  Unless  otherwise  provided  for  in 
this  joint  resolution  or  in  the  applicable  ap- 
propriation Act,  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  October  1.  1984.  and  shall  remain 
avaUable  until  (a)  enactment  into  law  of  an 
appropriation  for  any  project  or  actlv  ty 
provided  for  in  this  joint  resolution,  or  (b) 
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enactment  of  the  applicable  appropriation 
Act  by  both  Houses  without  any  provision 
for  such  project  or  activity,  or  (c)  Septem- 
ber 30.  1985.  whichever  first  occurs. 

Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  joint  resolution. 

Sec  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  Into  law. 

Sec  105.  Any  appropriation  for  the  fiscal 
year  1985  required  to  be  apportioned  pursu- 
ant to  sutx:hapter  II  of  chapter  15  of  title 
31.  United  States  Code,  may  be  apportioned 
on  a  basis  indicating  the  need  (to  the  extent 
any  such  Increases  cannot  be  at>sorbed 
within  available  appropriations)  for  a  sup- 
plemental or  deficiency  estimate  of  appro- 
priation to  the  extent  necessary  to  permit 
payment  of  such  pay  increases  as  may  be 
granted  pursuant  to  law  to  civilian  officers 
and  employees  and  to  active  and  retired 
military  personnel.  Each  such  appropriation 
shall  otherwise  be  subject  to  the  require- 
ments of  subchapter  II  of  chapter  15  of  title 
31,  United  States  Code. 

[Sec  106.  There  Is  appropriated  an  addi- 
tional amount  for  Construction,  general. 
$6,000,000.  to  remain  available  until  expend- 
ed, of  which  $4,000,000  shall  be  made  avail- 
able for  the  construction  of  the  project  for 
correction  of  the  design  deficiency  of  the 
navigation  project  for  Bamegat  Inlet,  as  de- 
scribed In  the  report  of  the  Chief  of  Engi- 
neers dated  January  20.  1983.  and  the  May 
21.  1984,  supplement  thereto,  which  project 
shall  be  constructed  at  full  Federal  expense. 

[Sec  107.  There  is  appropriated  an  addi- 
tional amount  for  Flood  Control.  Mississippi 
River  and  Tributaries.  Arkansas.  Illinois. 
Kentuclcy.  Louisiana.  Mississippi.  Missouri, 
and  Tennessee.  $2,000,000.  to  remain  avail- 
able until  expended. 

[Sec  108.  There  is  appropriated  an  addi- 
tional amount  to  carry  out  the  programs  au- 
thorized by  the  Appalachian  Regional  De- 
velopment Act  of  1965,  as  amended, 
$11,000,000.  to  remain  available  until  ex- 
pended.] 

Sec  [109.]  106.  Notwithstanding  any 
other  provision  of  this  joint  resolution: 

(A)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  take 
such  action  as  may  be  necessary  to  remedy 
slope  failures  and  erosion  problems  (1) 
along  the  banks  of  the  Coosa  River.  Ala- 
bama, in  order  to  protect  the  Fort  Toulouse 
National  Historic  Landmark  and  Tasklgl 
Indian  Mound  in  Elmore  County.  Alabama, 
at  an  estimated  cost  of  $31,000,000.  and  (2) 
along  the  banks  of  the  Black  Warrior  River. 
Alabama,  in  order  to  protect  the  Mound 
State  Monument  National  Historic  Land- 
mark near  Moundville.  Alabama,  at  an  esti- 
mated cost  of  $4,860,000.  Such  actions  shall 
be  coordinated  with  the  Secretary  of  the  In- 
terior and  the  State  of  Alabama. 

(a)  Prior  to  initiation  of  construction  of 
the  projects  authorized  by  subsection  (A), 
appropriate  non-Federal  interests  shall 
agree— 

(1)  to  provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rights-of- 
way  necessary  for  construction  and  oper- 
ation of  the  projects; 

(2)  to  hold  and  save  the  United  States  free 
from  damage  due  to  construction,  operation. 


and  maintenance  of  the  projects,  not  Includ- 
ing damages  due  to  the  fault  or  negligence 
of  the  United  States  or  Its  contractors; 

(3)  to  accomplish  without  cost  to  the 
United  States  all  modifications  or  reloca- 
tions of  existing  sewerage  and  drainage  fa- 
cilities, buildings,  utilities,  and  highways 
made  necessary  by  construction  of  the 
projects;  and 

(4)  to  maintain  and  operate  all  features  of 
the  projects  after  completion.  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary. 

[(B)  Within  available  funds,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers.  Is  authorized  and  directed  to 
perform  necessary  charmel  and  associated 
work  in  cormection  with  the  Turtle  Creek. 
Pennsylvania,  local  protection  project:  and 
shall  take  such  action  as  may  be  necessary 
to  remove  accumulated  snags  and  other 
debris  blocking  the  channel  of  the  Hatchie 
River  and  Its  tributaries  In  the  vicinity  of 
Bridge  Creek  and  the  Little  Hatchie  River 
In  Mississippi;  and  shall  take  such  action  as 
may  be  necessary  to  perform  necessary 
channel  and  associated  work  in  connection 
with  the  Glencoe.  Alabama,  flood  control 
project.] 

[(C)]  (B)  Notwithstanding  any  existing 
agreements,  within  funds  otherwise  made 
available  for  the  Yazoo  Basin,  the  Corps  of 
Engineers  is  directed  to  operate  and  main- 
tain the  McKlnney  Bayou  Pumping  Plant  in 
accordance  with  the  provisions  of  Public 
Law  678  of  tlie  Seventy-fourth  Congress,  ap- 
proved June  15.  1936,  as  amended  by  Public 
Law  526  of  the  Seventy-ninth  Congress,  ap- 
proved July  24,  1946,  effective  upon  the  pas- 
sage of  this  joint  resolution. 

[(D)  The  authorization  for  the  Sardis 
Lake  project,  Oklahoma,  contained  in  sec- 
tion 203  of  the  Flood  Control  Act  of  1962.  as 
amended  by  section  108  of  the  Energy  and 
Water  Development  Appropriation  Act  of 
1982  Is  hereby  amended  to  authorize  and 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  plan, 
design,  and  construct  access  road  improve- 
ments to  the  existing  road  from  the  west 
end  of  Sardis  Lake  to  Daisy.  Oklahoma,  at 
an  estimated  Federal  cost  of  $10,000,000  and 
the  State  or  political  subdivision  shall  agree 
to  operate  and  maintain  said  facilities  at 
their  own  expense. 

[(E)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  utilize  funds  previously  appropriated  for 
the  Meramec  River  Basin  flood  control 
study,  to  establish  a  demonstration  project 
for  flood  forecasting/warning  on  the  Lower 
Meramec  River  to  demonstrate  the  capabil- 
ity of  nonstructural  means  of  flood  control 
through  the  procurement  and  Installation 
of  commercially  available  equipment.  The 
Chief  of  Engineers  is  to  operate  and  main- 
tain this  system  for  a  period  of  time  suffi- 
cient to  demonstrate  Its  functioning  during 
the  occurrence  of  a  one  hundred  year  Mera- 
mec River  flood  or  for  a  period  of  two  years, 
whichever  Is  less.  After  the  system  has  been 
field-tested,  the  Chief  of  Engineers  is  to 
report  to  the  Congress  the  results  of  this 
prototype  testing. 

[(P)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  grant, 
within  ninety  days  of  enactment  of  this 
Joint  resolution,  to  the  University  of  Ala- 
bama at  Huntsville  the  funds  appropriated 
to  the  Secretary  of  the  Army  pursuant  to 
title  I  of  Public  Law  98-50  for  the  design 
and  construction  of  a  Corps  of  Engineers 
leariiing  facility  at  Huntsville.  Alabama. 
This  grant  shall  be  made  to  the  University 


of  Alabama  at  Huntsville  subject  to  the  con- 
ditions that  the  University  will  convey  the 
grant  funds  to  the  Chief  of  Engineers  to 
design  and  construct  the  learning  facility  on 
lands  owned  by  the  University  at  Huntsville 
and  the  completed  facility  is  to  be  owned 
and  maintained  by  the  University  and  to  be 
operated  by  the  University  and  the  corps  as 
a  joint-use  facility,  all  according  to  such 
specifications,  terms,  and  cost  sharing  ar- 
rangements for  operation  and  maintenance 
as  the  University  of  Alabama  at  Huntsville 
and  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  may  agree. 
The  Secretary  of  the  Army,  acting  through 
the  Chief  of  E^ngineers.  shall  report  to  the 
Committees  on  Appropriations  of  the 
United  States  House  of  Representatives  and 
the  United  States  Senate  on  a  monthly 
basis  on  the  status  of  the  required  agree- 
ments and  the  construction  of  the  learning 
facility  until  such  time  as  the  facility  is  con- 
structed and  operational  at  the  University 
of  Alabama  at  Huntsville. 

[(G)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  remove  the  Berkeley 
Pier,  which  extends  Into  San  Francisco  Bay. 
California,  approximately  twelve  thousand 
feet,  at  an  estimated  cost  of  $3,200,000.] 

[(H)]  IC)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  undertake  such 
structural  and  nonstructural  measures  as  he 
deems  feasible  to  prevent  flood  damage  to 
communities  In  the  Pearl  River  Basin.  Saint 
Tammany  Parish.  Louisiana. 

[(I)  (a)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  after 
consultation  with  the  advisory  committee 
established  under  subsection  (b),  carry  out  a 
demonstration  project  for  the  development, 
operation,  and  maintenance  of  a  recreation 
and  greenbelt  area  on  and  along  the  Des 
Moines  River,  Iowa,  between  the  point  at 
which  the  Des  Moines  River  Is  intersected 
by  United  States  Highway  20  to  the  point 
downstream  at  which  relocated  United 
States  Highway  92  Intersects  the  Des 
Moines  River.  Subject  to  subsection  (b)  and 
(c)  of  this  section,  such  project  shall  In- 
clude, but  not  be  limited  to— 

[(1)  the  construction,  operation,  and 
maintenance  of  recreational  facilities  and 
streambank  stabilization  structures; 

[(2)  the  operation  and  maintenance  of  all 
structures  constructed  l)€fore  the  date  of 
enactment  of  this  Joint  resolution  (other 
than  any  such  structure  operated  and  main- 
tained by  any  person  under  a  permit  or 
agreement  with  the  Secretary)  within  the 
area  described  in  the  Des  Moines  Recre- 
ational River  and  Greenbelt  Map  and  on  file 
with  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives; and 

[(3)  such  tree  plantings,  trails,  vegetation, 
and  wildlife  protection  and  development 
and  other  activities  as  will  enhance  the  nat- 
ural environment  for  recreational  purposes. 

[(b)(1)  The  advisory  committee  referred 
to  in  subsection  (a)  shall  be  constituted  as 
follows: 

[(A)  five  persons  shall  be  appointed  by 
the  Governor  of  Iowa; 

[(B)  two  persons  shall  be  appointed  by 
their  respective  board  of  supervisors  to  rep- 
resent each  of  Mahaska.  Marion,  Warren. 
Jasper,  Polk.  Dallas.  Boone,  and  Webster 
Counties; 

[(C)  one  person  shall  be  appointed  by  the 
mayor  of  the  city  of  Des  Moines  and  one  ad- 
ditional person  shall  be  appointed  by  the 
mayor  of  each  other  Incorporated  munlci- 
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pality  within  whose  boundaries  a  portion  of 
such  recreation  area  lies:  and 

[(D)  three  employees  or  officials  of  the 
Corps  of  Engineers  shall  be  appointed  by 
the  Secretary. 

[(2)  Each  member  of  the  advisory  com- 
mittee shall  serve  at  the  pleasure  of  the  au- 
thority which  appointed  such  member. 

1(3)  No  member  of  the  advisory  commit- 
tee who  is  not  an  officer  or  employee  of  the 
United  States  shall  receive  compensation  on 
account  of  his  service  on  the  committee  or 
travel  expenses  or  per  diem  in  lieu  of  sub- 
sistence with  respect  to  the  performance  of 
services  for  the  committee.  Members  of 
such  advisory  committee  who  are  officers  or 
employees  of  the  United  States  shall  not  re- 
ceive additional  compensation  on  account  of 
their  service  on  the  committee. 

[(4)  The  advisory  committee  may  elect 
such  officers  and  spokesmen  as  it  deems  ap- 
propriate and  may  appoint  such  ad  hoc  com- 
mittees of  interested  citizens  as  it  deems  ap- 
propriate to  assist  the  committee  in  advising 

t(c)  The  construction  and  maintenance  of 
structures  and  plant  and  husbandry  activi- 
ties referred  to  in  subsection  (a)  of  this  sec- 
tion shall  be  conditioned  upon  the  owner- 
ship by  the  United  States  of  the  land  or  in- 
terests therein  necessary  for  such  purposes. 

[(d)  In  carrying  out  the  project  described 
in  subsection  (a)  of  this  section,  the  Secre- 
tary may  acquire  by  purchase,  donation,  ex- 
change, or  otherwise  land  and  interests 
therein,  as  the  Secretary  determines  are 
necessary  to  carry  out  such  project.  If  the 
Secretary  purchases  any  land  or  interest 
therein  from  any  State  or  local  agency,  he 
shall  not  pay  more  than  the  original  cost 
paid  by  such  State  or  local  agency  for  such 
land  or  Interest  therein.  No  land  or  interest 
therein  may  be  acquired  by  the  United 
States  to  carry  out  such  project  without  the 
consent  of  the  owner,  and  nothing  herein 
shall  constitute  an  additional  restriction  on 
the  use  of  any  land  or  any  interest  therein 
which  is  not  owned  by  the  United  States. 

[(e)  Notwithstanding  any  other  provision 
of  law,  the  Federal  share  of  the  project  to 
be  carried  out  pursuant  to  this  section  shall 
be  100  per  centum  of  the  cost  of  the  project. 

[(f)  There  Is  authorized  to  be  appropri- 
ated to  carry  out  this  section  $6,000,000,  for 
fiscal  years  beginning  after  September  30, 

1983. 

[(J)  The  project  for  navigation.  Tampa 
Harbor,  East  Bay  Channel,  Florida,  is 
hereby  authorized  to  be  prosecuted  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  substantially  in  accord- 
ance with  the  plans  and  subject  to  the  con- 
ditions recommended  in  the  report  of  the 
Chief  of  Engineers,  dated  January  25,  1979, 
at  an  estimated  initial  cost  of  $2,717,000. 
The  Secretary  shall  monitor  the  effects  of 
construction,  operation,  and  maintenance  of 
the  project  on  water  quality  and  the  envi- 
ronment. 

[(K)  The  project  for  navigation.  Newport 
News  Creek.  Virginia,  authorized  by  the 
River  and  Harbor  Act  of  1946.  is  hereby 
modified  to  authorize  the  relocation  and  re- 
construction by  the  Commonwealth  of  Vir- 
ginia of  the  project  upon  approval  of  plans 
for  such  relocation  and  reconstruction  by 
the  Secretary  of  the  Army.] 

(DXa.)  The  project  for  mitigation.  Replace- 
ment of  TnmbU  Wildlife  Area,  Smithville 
Lake,  Little  Platte  River,  Missouri-Plan,  is 
hereby  authorized  to  be  prosecuted  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  substantially  in  accord- 
ance iBith  the  plans  and  subject  to  the  condi- 
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lions  recommended  in  the  report  of  the  Chief 
of  Engineers  dated  September  22,  1977,  at  a 
Federal  cost  of  1 7.770.000. 

ib)  There  is  hereby  appropriated  an  addi- 
tional amount  for  Department  of  Defense- 
Civil,  Department  of  the  Army,  Corps  of  En- 
gineers—Civil, "Construction.  general". 
$7,770,000  to  remain  available  until  expend- 
ed, to  carry  out  this  section. 

IE)  Section  44  of  the  Water  Resources  De- 
velopment Act  of  1974  (Public  Law  93-251. 
88  Stat  12)  is  amended  by  striking  subsec- 
tion (b)<2)  and  inserting  in  lieu  thereof  the 
folloujing: 

"(2)  The  lands  conveyed  pursuant  to  this 
section,  including  the  Olson  Second  Addi- 
tion, shall  be  used  by  the  Mountrail  County 
Park  Commission.  Mountrail  County.  North 
Dakota,  for  public  park  and  recreation  pur- 
poses: Provided.  That  the  park  commission 
may  designate  all  of  the  lands  conveyed  for 
leasing  of  cabin  sites.  The  Mountrail  County 
Park  Commission  shall  reimburse  the  Feder- 
al Government  for  lands  so  used  at  the  fair 
market  value  for  such  property.  If  any  lands 
used  for  public  purposes  are  ever  used  for 
any  other  purpose,  title  thereto  shall  revert 
to,  and  become  the  property  of,  the  United 
States  which  shall  have  the  right  of  immedi- 
ate entry  thereof. 

••<3)  The  Secretary  of  the  Army  is  author- 
ized to  execute  and  file  an  amended  deed  to 
reflect  the  provisions  of  this  Act ". 

[Sec  110.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  all  rates  for 
the  sale  of  electric  power  generated  at  facili- 
ties constructed  pursuant  to  38  Stat.  242. 
1913.  shall  be  based  upon  the  costs  of  gener- 
ating and  transmitting  such  power  and  shall 
be  approved  by  the  Secretary  of  the  Interi- 
or.] 

Sec.  [HI]  107.  Notwithstanding  any 
other  provision  of  this  joint  resolution,  no 
part  of  the  funds  provided  under  this  joint 
resolution  or  any  other  provisions  of  law 
may  hereafier  be  used  by  the  Comptroller 
General  to  review  or  decide  any  protest  sub- 
mitted under  subchapter  V  of  chapter  35  of 
title  31.  United  States  Code,  involving  the 
nonappropriated  fund  procurement  of  prop- 
erty or  services  by  the  Tennessee  Valley  Au- 
thority. 

[Sec  112.  There  is  appropriated  an  addi- 
tional $5,000,000.  to  remain  available  until 
expended,  for  the  "Tennessee  Valley  Au- 
thority" for  the  conduct  of  a  demonstration 
project  for  the  construction  of  a  main  water 
transmission  line  for  the  city  of  Bristol. 
Tennessee,  in  the  vicinity  of  the  Authority's 
Boone  Lake. 

[Sec  113.  Section  1201(b)(1)  of  the  Na- 
tional Housing  Act  is  amended— 

[(1)  by  striking  out  "September  30.  1984" 
and  inserting  in  lieu  thereof  "September  30. 
1985";  and 

[(2)  in  subparagraph  (A),  by  inserting 
after  "1985"  the  following:  ".  and  Septem- 
ber 30.  1986,  respectively".] 

Sec.  108.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  for  an  addi- 
tional amount  for  "Abatement  control  and 
compliance,  Environmental  Protection 
Agency",  $13,000,000.  to  remain  available 
until  expended,  which  shall  be  available  to 
the  city  of  Akron,  Ohio,  to  refinance  the 
bond  debt  of  the  recycle  energy  system  of 
such  city:  Provided,  That  such  sum  may  not 
exceed  sixty  percent  of  such  debt'  Provided 
further.  That  the  facilities  of  such  recycle 
energy  system  shall  be  made  available  to  the 
Federal  Government  as  a  laboratory  facility 
for  municipal  waste  to  energy  research 

Sec  [114.]  109.  The  penultimate  proviso 
in  the  paragraph  under  the  heading  "Rent 


Supplement"  in  the  Supplemental  Appro- 
priations Act.  1983  (Public  Law  98-63.  97 
Stat.  301.  320)  is  amended  to  read  as  follows: 
■Provided  further.  That  upon  the  comple- 
tion of  esich  contract  under  such  sections 
101  or  236(f)(2)  on  behalf  of  qualified  ten- 
ants on  a  State-aided,  noninsured  rental 
housing  project,  the  balance  of  the  contract 
authority  provided  in  appropriation  Acts  for 
such  contract  shall  be  rescinded:".  Any 
amounts  of  authority  for  contracts  under 
section  236  of  the  National  Housing  Act  (12 
U.S.C.  1715Z-1)  or  under  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  (12  U.S.C.  1701s)  which  would  other- 
wise become  available  at  the  time  of  cancel- 
lation of  any  such  contract  as  a  result  of  a 
foreclosure  action,  or  a  transfer  of  a  deed  in 
lieu  of  foreclosure,  of  a  State-aided,  nonin- 
sured rental  housing  project  having  ariy 
contracts  under  such  sections  shall  remain 
available  for  such  project  for  the  balance  of 
the  term  which  remains  at  the  time  of  can- 
cellation of  such  a  contract  as  a  result  of  a 
foreclosure  action  or  such  transfer  of  deed, 
and  the  Secretary  of  Housing  and  Urban 
Development  shall  offer  to  execute  new  con- 
tracts under  such  sections,  subject  to  com- 
pliance with  the  requirements  of  sections 
236  (b)  and  (f)(2)  of  the  National  Housing 
Act,  or  such  section  101,  respectively. 

Sec  [115.]  110.  The  item  relating  to  "De- 
partment of  Housing  and  Urban  Develop- 
ment—Housing Programs— Annual  Contri- 
butions for  Assisted  Housing"  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment-Independent Agencies  Appropriation 
Act,  1984  (Public  Law  98-45:  97  Stat.  219, 
220),  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

■Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law  regarding  the 
availability  of  recaptured  budget  authority, 
$9,000,000  of  budget  authority  recaptured 
and  becoming  available  for  obligation  in 
fiscal  year  1984  shall  be  made  available  only 
to  provide  assistance  under  the  new  con- 
struction program  of  section  8  of  the  United 
States  Housing  Act  of  1937  for  40  dwelling 
units  in  the  Carmel  Plaza  North  Project 
Numbered  000-32028-PM/L8,  in  the  District 
of  Columbia,  which  project  was  terminated 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment on  July  26,  1984.  Such  budget  au- 
thority shall  remain  available  for  obligation 
for  fiscal  year  1985,  and  the  provisions  re- 
pealed by  section  209(a)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (Public 
Law  98-181:  97  SUt.  1153,  1183)  shall 
remain  in  effect  with  respect  to  such  project 
and  budget  authority. '. 

Sec  [116.]  111.  The  Administrator  of  the 
Environmental  Protection  Agency  shall 
make  a  grant  not  to  exceed  $2,337,000  from 
construction  grant  funds  allotted  to  the 
State  of  Ohio  for  fiscal  year  1985  to  the 
owners  of  the  Rocky  River  Wastewater 
Treatment  Plant  in  Rocky  River,  Ohio,  for 
reimbursement  of  such  owners  for  the  cost 
of  construction  of  such  plant. 

[Sec  117.  (a)  Notwithstanding  any  other 
provision  of  law.  rule,  or  regulation,  for  pur- 
poses of  section  7(b)  of  the  Small  Business 
Act  (15  U.S.C.  636(b)),  the  Administrator  of 
the  Small  Business  Administration  shall, 
with  respect  to  small  business  concerns  in- 
volved in  the  fishing  industry  and  with  re- 
spect to  agricultural  enterprises,  treat  the 
recent  drought  and  El  Nino-related  ocean 
conditions  as  disasters  under  such  section: 

[(1)  disaster  loan  assistance  shall  be  pro- 
vided to  the  fishing  industry  pursuant  to 
paragraph  (2)  of  such  section— 
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[(A)  the  term  "recent  El  Nino-related 
ocean  conditions"  means  the  ocean  condi- 
tions (including  high  water  temperatures, 
scarcity  of  prey,  and  absence  of  normal  up- 
wellings)  which  occurred  in  the  eastern  Pa- 
cific Ocean  off  the  west  coast  of  the  North 
American  Continent  during  the  period  be- 
ginning with  June  1982  and  ending  at  the 
close  of  December  1983,  and  which  resulted 
from  the  climatic  conditions  occurring  in 
the  Equatorial  Pacific  during  1982  and  1983: 
[(B)  the  term  "fishing  industry"  means 
any  trade  or  business  involved  in— 

[(1)  the  catching,  taking,  or  harvesting  of 
fish  (whether  or  not  sold  on  a  commercial 
basis), 

[(11)  any  operation  at  sea  or  on  land,  in 
preparation  for,  or  substantially  dependent 
upon,  the  catching,  taking,  or  harvesting  of 
fish,  and 

[(Hi)  the  processing  or  canning  of  fish  (in- 
cluding storage,  refrigeration  and  transpor- 
tation of  fish  before  prcjcesslng  or  canning); 
and 

[(C)  the  term  "fish"  means  flnfUh,  mol- 
lusks,  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals  and  birds:  and 

[(2)  disaster  loan  assistance  shall  be  pro- 
vided to  agricultural  enterprises  on  account 
of  drought  conunencing  during  the  dates 
specified  In  (a)(1)(A)  above  pursuant  to 
paragraph  ( 1 )  of  such  section— 

[(A)  at  a  rate  of  Interest  equal  to  the 
based  upon  computations  of  eligibility  pur- 
suant to  rules  in  effect  for  emergency  loans 
from  the  Farmers  Home  Administration, 
both  as  of  January  1, 1984: 

[(B)  the  Small  Business  Administration 
shall  not  impose  on  such  enterprises  any 
loss  threshold  or  other  type  of  minimum 
loss  test  which  is  not  Imposed  on  non-agri- 
cultural enterprises  on  the  commencement 
date  of  the  drought,  either  to  determine  the 
eligibility  for  such  loans  or  to  determine  the 
amount  of  eligibility  for  loan  assistance:  and 
[(C)  the  determination  of  a  natural  disas- 
ter by  the  Secretary  of  Agriculture  pursu- 
ant to  subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1961) 
shall  be  deemed  a  disaster  declaration  by 
the  Small  Business  Administration  for  pur- 
poses of  determining  eligibility  for  assist- 
ance under  section  7(b)(1)  of  the  Small 
Business  Act  as  amended  herein.] 

Sec.  112.  The  limitation  otherwise  appli- 
cable to  the  maximum  payments  that  may 
be  required  in  any  fiscal  year  by  all  con- 
tracts entered  into  under  Section  236  of  the 
National  Housing  Act  as  amended  (12 
U.S.C.  171SZ-1).  reduced  in  fiscal  year  1985 
by  not  more  than  $7,631,000  in  uncommitted 
balances  of  authorizations  provided  for  this 
purpose  in  appropriation  Acts  pursuant  to 
the  paragraph  under  this  heading  in  the  De- 
partment of  Housing  and  Urban  Develop- 
ment—Independent Agencies  Appropriation 
Act,  1985  (Public  Law  98-371,  98  Stat  1213, 
12151,  shall  not  be  reduced  by  more  than 
$4,331,000  in  fiscal  year  1985:  Provided, 
That  $3,300,000  in  such  uncommitted  bal- 
ances shall  be  made  available  in  fiscal  year 
1985  and  remain  available  thereafter  until 
used  as  needed  to  replace  amounts  pooled 
for  interest  reduction  payments  for  State- 
aided,  noninsured  rental  housing  projects 
under  such  Section  236,  but  used  during 
fiscal  year  1982  for  amendments  to  con- 
tracts for  rental  assistance  payments:  And 
provided  further.  That  amounts  made  avail- 
able under  this  joint  resolution  and  prior 
appropriation  Acts  to  fund  interest  reduc- 
tion subsidies  and  rental  assistance  pay- 
ments under  Section  236  of  the  National 


Housing  Act  (12  U.S.C.  §1715z-ll  for  State  lands  as  the  resiUt  of  the  unnecessary  release 

aided,  noninsured  rental  housing  projects,  of  excess  amounts  of  waters  from  the  Stock- 

which  amounts  were  used  to  fund  the  pools  ton  Dam  and  Reservoir  during  the  period 

to  be  available  to  the  State  agencies,  project  from  November  1972  through  June  1974.  at 

owners  and  tenants,  shall  be  made  available  which  time  such  dam  and  reservoir  were  in 

by  the  Secretary  of  the  Department  of  Hous-  operation  under  the  control  of  the  United 

ing  and  Urban  Development  for  fiscal  year  States  Army  Corps  of  Engineers. 

1985    and    thereafter,    under    the    original  (2)  The  individuals  referred  to  in  subsec- 

terma   and   conditions   of  the   agreements  tion  (a)  and  the  amounts  of  money  due  each 

which   established  such  pools  or  as  such  such  individual  are  as  follows: 
agreements  are  mutually  amended  by  the 

parties  thereto.                            ^       ^         .           R.  Dean  Davxi  of  Stockton.  MUsoun ti.700 

Sec.  113.  The  head  of  any  department  or    Harten  Chism  of  Stockton.  MUsoun CJM 

agency  of  the  Federal  Government  in  carry-  Ray  and  Ctara  Pinkman  of  Stockton.  Hit- 

ing  out  any  loan  guaranUe  or  insurance  p^^ M^i--;^si^kto^Mi.io^::ZZ::.  i.Vu 

program  for  the  fiscal  year  1985  shaU  enur    ^j^^  j^  pinkman  of  Stockton.  MissouH J.I19 

into  commitments  to  guarantee  or  insure  A.  W.  SpiUen  of  El  Dorado  Springt.  Mu- 

loans  pursuant  to  such  program  in  the  fuU  ^^ i:si,^^-^si^ii>i^:Mui>irt:ZZ  Hot 

amount  provided  by  law  subject  only  to  (1)  qe  Amick  of  El  Dorxuto  Spntigt.  Miuou- 

the  availability  of  qualified  applicants  for       rt 3.IM 

such  guarantee  or  insurance  and  (2,  limita-  r.AJ.  '^^'^^n^of^St^n.  -u--.-^^  ■  '.0*7 

tions  on  such  amount  contained  in  appro-       Missouri JM 

priation  Acts.  A.C.  and  Virginia  I.  Montgomery  of  Stock- 

^f J"*-'."*-  ^^K,"  K^^^^"*^  f  •'"*■      l^^^^^t^A^^Mi^ou^c^vir:-      *■"' 
priated  or  made  available  by  this  joint  reso-         ^„,a  Montgomery  of  Stockton.  Miuoun...      7.79$ 

lution  or  any  other  Act  may  be  used  by  the     uu&y  Dean  Le/fier  of  Stockton.  Mistoun 4.9S2 

United  States  Customs  Service  to  propose  or  ^"^"^^^  """  '■"'»<^»  '*»"'  '^  ^'°^*^.1:..     /.s<s 

promulgate  any  rule  or  regulation  relating  auten  and  PaViiv  Pyi*  and  Ronn 

to   the   subject   matter   of   the   Advanced       Kay  Pyie  of  Stockton,  musouh *.«2 

Notice  of  Proposed  Regulations  published  In  °^^^^  '""'  *°"""  '^'^  °^  Stockton,  Mu      ^^  ^^ 

the  Federal  Register  on  July  21.  1983  (48  /^^jo  Coio'n  b/si'oc*toii  Mi»»                     Jli** 

Fed.   Reg.   33318):   Provided,   That   nothing     Smangtl  Estate  of  Stockton,  Missouri 12.113 

Shall  prevent  the  expenditure  of  funds  to  Ya^iJ^^'^J'^^^Mu!^ ::::=.     I'u 

propose  any  rule  or  regulation  relating  to  ^^x  A.  and  Betty  Lee  Smith  of  Stockton. 

duty-free  stores  which  implements  or  con-       Jtftuouri 3io 

forms  to  statutory  standards  hereafter  en-  ^""^  ^eUa  Lee  Smith  of  Stockton.  Mu 

acted  by  Congress.  mief  carver  of  El  Dorado  Spnngs,  MU- 

Sec.  115.  Section  404  of  the  Small  Business       loun e.too 

Investment  Act  of  1958  (15  U.S.C.  694-11  is 

amen(Ud  as  foUows:  (bJ  No  part  of  each  amount  appropnated 

(1,  by  string  out   "may  be  »««^  ««  .^  y,^  ^^^  .„  J^^,,  ^^  ,„  ^  ^^^^^  ^^^ 

paragraph  (1)  of  subsection  (b)  and  insert-  ^^^  ^^           ^^  delivered  to  or  received  by 

ing  in  lieu  thereof  shall  be»sued;  ^  ^^  attorney  on  account  of  services 

(2)  by  inserting  before  the  penod  at  the  ^^^^  in  connection  with  thU  claim,  any 
end  of  paragraph  (1/  of  subsection  (b)  the  ^^^^^i  ^^  y^  contrary  notwithstanding.  A 
following:  -and  the  Administration  «  ex-  ^^/atton  in  this  section  U  a  misdemeanor 
pressly  prohibited  from  denying  such  guar-  ^,^^(,1^  f,  ^  fine  in  an  amount  not  to 
antee  due  to  the  property  being  so  acquired";  Exceed  $10,000. 

""*?    ^      .    .„           ...          J,,/               .       ■•  Sec.  120.  (a)  Section  S723(al(l)(C)  of  titU 

(3)  by  striking  out  exceed  3V,  per  centum  ^^.^  ^^^^^  ^^^  ^  amended  by  strik- 
in  subsection  (c)  and  inserting  in  lieu  there-  ^^^  .  ^  ^^^  ^^^  y^^  ^^^^  ^^^  ^q^. 
of  "be  less  than  1  per  centum  or  more  than  ^^^  ^^  ^^  senate, ". 

3V,  per  centum"                                   ,  w  #^  #k-  'b'  Subchapter'  i I  of  chapter  57  of  such 

SEC.  116.  Of  the  funds  appropriated  to  the  ^.^^  ^  amended  by  striking  out  sections 
Department  of  StaU  m  Public  Law  97-257  ^j24b  and  5724c  and  insertir.g  in  lieu  there- 
Supplemental  Appropriations  Act  1982  (96  of  the  following- 

Stat  824),  $3,500,000  in   "Salaries  and  ex-  Z^S  V^                ■   ,.             „    /      #-.~i 

penses"  and  $3,000,000  in  "Acquisition,  op-  "SS724h.    Taxes   »n    rttmbursemenl,    for   travel 

erations    and    maintenance    of    buUdings  transportabo^  a^  reloectwn  expends  of  em- 

abroad"  shaU  remain  available  untU  Sep-  ployee$  tniuferred 

tember  30.  1985.  "(a)  Under  such  regulations  as  the  Presi- 

Sec.  117.  Notwithstanding  any  other  pro-  dent  may  prescribe  and  to  the  extent  conaid- 

vision  of  this  joint  resolution,  the  Adminis-  ered  necessary  and  appropriate,  as  provided 

trator  of  the  General  Services  Administra-  therein,  appropriations  or  other  funds  avail- 

tion  is  to  provide  an  additioncU  $3,611,000  able   to  an   agency  for  administrative  ex- 

from  the  Federal  Buildings  Fund  for  repairs  penses  are  available  for  the  reimbursement 

and  alterations  of  the  Blair  House.  of  substantially  all  of  the  Federal.  State,  and 

Sec.  118.  Notwithstanding  any  other  pro-  local  income  taxes  incurred  by  an  employee, 

vision  of  this  joint  resolution,  $348,000  is  or   by   an    employee   and   such   employee's 

appropriated  to  the  State  of  Arizona  to  be  spouse  (if  filing  jointly),  for  any  moving  or 

available  for  expenses  in  connection  with  storage  expenses  furnished  in  kind,  or  for 

the  San  Luis,  Arizona  Border  Station.  which   reimbursement   or  an   allowance  is 

Sec.  119.  Pursuant  to  the  recommendation  provided  (but  only  to  the  extent  of  the  ex- 

of  the  United  States  Claims  Court  in  G.E.  penses  paid  or  incurred).  Reimbursements 

Amick,  et  at  against  United  States,  (a)(1)  under  this  subsection  shall  also  include  an 

the  Secretary  of  the  T^asury  is  authorized  amount  equal  to  all  income  taxes  for  which 

and  directed  to  pay,  out  of  any  money  in  the  the  employee  and  spouse,  as  the  case  may  be. 

Treasury    not    othenoise    appropriated,    to  would  be  liable  due  to  the  reimbursement  for 

each  of  the  individuals  named  in  subsection  the  taxes  referred  to  in  the  first  sentence  of 

(b)  the  amount  set  forth  opposite  the  name  this  subsection. 

of  each  such  individual  in  full  settlement  of  "(b)    For   the   purposes   of  thu   section, 

all  claims  of  each  such  individual  against  "moving  or  storage  expenses'  means  travel 

the  United  States  for  damages  arising  in  and     transportation     expenses     (including 

connection    with    the  flooding   of  certain  storage  of  household  goods  and  personal  ef- 
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fecU  under  section  5724  of  thU  title/  and 
other    relocation    expenses    under   sections 
S7Z4a  and  5724c  of  this  title. 
••§  5724c.  Relocation  lervicct 

'Under  such  regulations  as  the  President 
may  prescrit>e.  each  agency  is  authorized  to 
enter  into  contracU  to  provide  relocation 
services  to  agencies  and  employees  for  the 
purpose  of  carrying  out  the  provisions  of 
thU  subchapter.  Such  services  include  but 
need  not  be  limited  to  arranging  for  the  pur- 
chase of  a  transferred  employees  resi- 
dence.". 

Sec.  121.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  except  section 
102.  there  is  an  additional  amount  appro- 
priated for  'Military  construction.  Army", 
$14,950,000;  for  "Military  construction. 
Navy".  $17,570,000:  for  "Military  construc- 
tion. Air  Force",  $35,100,000;  for  "Family 
housing  construction.  Army",  $4,800,000;  for 
"Family  housing  construction.  Air  Force', 
$20,086,000:  Provided,  That  notwithstanding 
section  101  of  this  joint  resolution  the  rate 
of  operations  for  'Military  construction. 
Navy"  shall  be  $1,550,242,000;  and  for  Mili- 
tary construction.  Defense  Agencies", 
$351,010,000. 

"Sec.  122.  In  the  case  of  pay  for  pay  peri- 
ods commencing  on  or  after  the  first  day  of 
the  month  after  the  month  in  which  thu  sec- 
tion U  enacted,  the  pay  for  any  period  of  an 
attorney  in  the  Office  of  the  Ugislative 
Counsel  of  the  Senate  shall  not  be  reduced 
by  more  than  50  percent  because  of  deduc- 
tions made  pursuant  to  section  8344  of  title 
5,  United  States  Code,  if  such  attorney,  as  of 
the  date  of  enactment  of  this  section,  has  at- 
tained age  55  and  has  completed  30  years  of 
service  as  an  attorney  in  such  Office.  The 
preceding  sentence  shall  cease  to  be  effective 
in  the  case  of  pay  for  pay  periods  commenc- 
ing after  October  1.  1989. ". 

Sec.  123.  The  first  sentence  of  section 
lOllei  of  the  joint  resolution  entitled 
"Making  continuing  appropriations  for  the 
fiscal  year  1983,  and  for  other  purposes",  ap- 
proved October  2.  1982  (96  StaL  1189),  is 
amended  by  inserting  "ID"  after  "except 
that"  and  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof  the 
following:  ",  and  (2)  the  provUo  contained 
in  the  paragraph  under  the  heading  'Acqui- 
sition of  Property  as  an  Addition  to  the 
Capitol  Grounds'  in  S.  2939  shall  not  be  ef- 
fective after  the  date  of  enactment  of  this 
clause.  ". 

Sec.  124.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Department  of  Trans- 
portation is  hereby  authorized  to  require 
and  accept  bonds  in  connection  with  the 
provisions  of  this  section,  and  to  deposit  the 
same  into  the  general  fund  of  the  Treasury 
in  the  event  of  the  failure  of  the  poster  of  the 
bond  to  comply  with  the  requirements  of 
this  section.  ,      , 

IbJ  The  Secretary  of  the  Department  of 
Transportation  shall  provide  exemptions  to 
the  January  1,  1985  deadline  for  compliance 
with  the  provisions  of  Public  Law  96-193  for 
international  operatiOTis  at  Miami  Interna- 
tional Airport  if.  on  or  before  January  1. 
1985,  applicants  for  such  exemptions  have 
posted  bonds  committing  them  to  sign  con- 
tracts with  known  suppliers  of  equipment 
that  would  bring  said  applicants  into  com- 
pliance with  the  provisions  of  Public  Law 
96' 193.  with  such  exemptions  to  tK  granted 
as  follows: 

llllAI  applicants  currently  operating  air- 
craft for  which  equipment  to  assure  compli- 
ance ('hush  kits")  is  currently  under  devel- 
opment shall  be  required  to  enter  into  con- 
tracts for  such  equipment  or  replacement 
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aircraft  three  months  after  the  certification 
by  the  Department  of  such  equipment  by  two 
or  more  competing  suppliers;  and 

(B)  applicants  currently  operating  air- 
craft for  which  no  such  compliance  equip- 
ment is  currently  under  development  shaU 
be  required  to  contract  for  aircraft  or  equip- 
ment which  will  comply  with  the  provisions 
of  Public  Law  96-193  no  later  than  Decem- 
ber 31.  1985,  unless  extended  by  the  Secre- 
tary; and 

(C)  except  for  circumstances  beyond  the 
control  of  the  applicant,  all  exemptions 
granted  under  this  subsection  shall  expire 
no  later  than  December  31,  1986;  or 

(2)  in  the  case  of  a  foreign  applicant 
where  the  Secretary  of  the  Department  of 
Transportation  determines,  after  consulta- 
tion with  the  Secretary  of  State  and  other 
inUrested  departments  and  agencies  of  the 
Government,  that  the  applicant  faces  finan- 
cial circumstances  whereby  compliance 
woiUd  impose  unreasonable  burdens  on  the 
applicant  and  such  burden  would  not  be  in 
the  interests  of  the  foreign  policy  of  the 
United  States,  the  Secretary  shall  provide  an 
exemption  to  such  time  certain  as  he  deter- 
mines to  be  reasonable  under  the  circum- 
stances, not  to  extend  beyond  December  31, 
1987. 

(c)  No  applicant  receiving  an  exemption 
under  the  provisions  of  this  section  may  in- 
crease its  frequency  of  international  oper- 
ations of  noncompliant  aircraft  on  an  an- 
nualized basis  at  Miami  International  Air- 
port beyond  that  existing  on  an  annualized 
basis  during  calendar  year  1984. 

(d)  No  applicant  receiving  an  exemption 
under  the  provisions  of  this  section  may  add 
to  the  numt>er  of  noncompliant  aircraft  op- 
erated at  Miami  International  Airport  over 
that  which  it  operated  during  calendar  year 
1984.  ^     ^   . 

(e)  Each  applicant  shall  post  a  tmnd,  in  an 
amount  to  be  determined  by  the  Secretary 
(but  not  to  exceed  $100,000  per  aircraft),  as 
evidence  of  its  binding  commitment  to 
comply  with  the  provisions  of  Public  Law 
96-193.  The  Secretary  shall  notify  each  cur- 
rent applicant  for  exemption  within  two 
weeks  of  the  adoption  of  this  section  or 
where  an  application  is  not  yet  on  file,  two 
weeks  following  application  as  to  the 
amount  of  bond  to  be  required.  Any  failure 
to  comply  with  the  conditions  of  any  exemp- 
tion granted  under  this  section  shall  result 
in  the  forfeiture  of  the  bond  and  the  termi- 
nation of  the  exemption.  Upon  compliance 
with  sections  (b)(1)(A)  and  (b)(1)(B)  herein 
or  the  grant  of  a  waiver  under  (b)(2),  the 
bond  shall  be  returned  to  the  applicant. 

(f)  Nothing  in  this  section  shall  affect  the 
authority  of  the  Secretary  to  grant  exemp- 
tions at  other  places  or  for  other  reasons,  or 
to  deny  any  application  for  foreign  policy 
consideration. 

Sec.  125.  Notwithstanding  any  other  pro- 
visions of  law  or  this  joint  resolution,  unex- 
pended balances  of  funds  appropriated  by 
the  Department  of  Transportation  And  Re- 
lated Agencies  Appropriations  Act  of  1984. 
for  employee  protection  as  authorized  by  the 
Rock  Island  Railroad  Transition  and  Em- 
ployee Assistance  Act  as  amended  (45  U.S.C. 
1001  et  seq.),  shall  continue  to  remain  avail- 
able for  such  purpose  until  not  later  than 
April  1,  1985;  and,  such  funds  shall  be  ex- 
pended in  accordance  with  the  amendment 
made  by  section  201  of  H.R.  3648  as  passed 
by  the  House  of  Representatives  on  March  6, 
1984. 

Sec.  126.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  is  an 
additional  amount  appropriated  for  the  Ag- 


ricultural Research  Service,    United  States 
Department  of  Agriculture,  $1,000,000. 

Sec.  127.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  and  in  addi- 
tion to  amounts  appropriated  elsewhere, 
there  are  appropriated  $3,200,000  for  fiscal 
year  1985  for  Salaries  and  Expenses  of  the 
Food  and  Drug  Administration  to  carry  out 
the  Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984. 

Sec.  [119-1  ^28.  (a)  Funds  appropriated  by 
this  joint  resolution  or  any  other  appropria- 
tion act  to  carry  out  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2011-2029)  shall,  notwith- 
standing any  other  provision  of  law  or  this 
Act.  be  used  in  a  manner  to  ensure  that, 
under  the  food  stamp  program,  households 
certified  as  eligible  to  participate  in  the  pro- 
gram are  issued  an  allotment  that  reflects 
the  full  cost  of  the  thrifty  food  plan,  adjust- 
ed to  reflect  changes  in  the  cost  of  such 
plan  for  the  twelve  months  ending  June  30, 
1984,  rounded  to  the  nearest  lower  dollar  in- 
crement for  each  household  size. 

(b)  The  provisions  of  subsection  (a)  shall 
be  effective  during  the  period  beginning  No- 
vember I.  1984,  and  ending  September  30. 
1985. 

Sec.  129.  Any  of  the  funds  provided  for  El 
Salvador  by  this  joint  resolution  which  are 
placed  in  the  Central  Reserve  Bank  of  El 
Salvador  shall  be  maintained  in  a  separate 
account  and  not  commingled  with  any  other 
funds:  Provided,  That  such  funds  may  be  ob- 
ligated or  expended  notwithstanding  the 
provisions  of  section  604  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  section 
901(b)(1)  of  the  Merchant  Marine  Act  of 
1936.  as  amended,  section  5  of  the  Interna- 
tional Air  Transportation  Fair  Competitive 
Practice  Act  of  1974,  section  644  of  the  Small 
Business  Act  section  2711  of  the  Competi- 
tion in  Contracting  Act  of  1984,  the  provi- 
sions of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended, 
and  any  other  provision  of  law  inconsistent 
with  the  cash  transfer  nature  of  this  assist- 
ance. 

Sec.  130.  None  of  the  funds  made  available 
by  this  joint  resolution  may  be  obligated  or 
expended  for  the  construction  of  a  Regional 
Military  Training  Center  in  Honduras 
unless,  and  until  fifteen  days  after,  the 
President  provides  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  the  House  of 
Representatives— 

(1)  a  report  that  the  Government  of  Hon- 
duras has  provided  a  site  for  such  a  Center 
and  assumed  responsibility  for  any  compet- 
ing claims  to  rights  of  use  or  ownership  of 
such  site,  and  has  committed  itself  to  make 
that  site  available  on  a  long-term  basis  for 
training  by  the  armed  forces  of  other  friend- 
ly countries  in  the  region  as  well  as  those  of 
Honduras; 

(2)  a  detailed  plan,  with  specific  cost  esti- 
mates, for  the  construction  of  such  a  Center 
at  the  site  provided  by  the  Government  of 
Honduras;  and 

(3/  a  determination  that  the  Government 
of  Honduras  recognizes  the  need  to  compen- 
sate as  required  by  international  law  the 
United  States  citizen  who  claims  injury 
from  the  establishment  and  operation  of  the 
existing  Center;  and  that  it  is  taking  appro- 
priate steps  to  discharge  its  obligations 
under  international  law,  in  particular  the 
Treaty  of  Friendship.  Commerce  and  Con- 
sular Rights  with  the  United  States,  as  weU 
as  its  letter  of  December  14.  1983.  to  the 
United  States  Trade  Representative. 

Moreover,  the  President  shall  report  to  the 
Committees  sixty  days  after  the  passage  of 
this  resolution  and  again  in  one  hundred 
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and  twenty  days  on  progress  in  resolving 
this  claim.  In  one  hundred  and  eighty  days, 
the  President  shall  report  on  the  resolution 
of  the  claim  or,  if  Honduras  has  failed  to  re- 
solve the  claim,  on  the  actions  which  he  pro- 
poses to  take  in  response  to  the  situation 
and  in  particular  actions  with  respect  to  the 
granting  of  preferential  trade  benefits  under 
the  Cortbbeon  Basin  Initiative,  disburse- 
ment of  economic  support  funds  or  any 
other  funds  provided  under  this  resolution 
and  review  of  the  status  of  Honduras  under 
other,  expropriation-related  legislation. 

Sec.  131.  No  credits  may  be  extended  and 
no  guarantees  may  be  issued  under  the  Arms 
Export  Control  Act  for  Turkey  for  the  fiscal 
year  1985  if  the  extension  of  such  credits  or 
the  issuance  of  such  guarantees  would  cause 
the  sum  of  such  credits  and  guarantees  pro- 
vided for  Turkey  for  such  fiscal  year  to 
exceed  $500,000,000:  Provided  further.  That, 
of  the  amounts  appropriated  or  made  avail- 
able by  this  joint  resolution  for  grant  mili- 
tary assistance  for  fiscal  year  1985,  not  to 
exceed  $215,000,000  may  be  available  for 
Turkey  only  if  the  President  certifies  to  the 
Congress  that  (1)  the  United  States  Govern- 
ment is  in  compliance  with  the  provisions 
of  Senate  Resolution  278.  as  passed  by  the 
Senate  on  November  17,  1983,  and  (2)  that 
Turkey  is  making  efforts  to  ensure  that  the 
Turkish  Cypriot  community  is  not  taking 
any  actions  toith  regard  to  the  region  of  Fa- 
magusta/Varosha  which  would  prejudice 
the  outcome  or  otherwise  impede  intercom- 
munal  talks  on  the  future  of  Cyprus. 

Sec.  132.  The  Congress  finds  that  progress 
on  the  peace  process  in  the  Middle  East  is 
vitaUy  important  to  United  States  security 
interests  in  the  region.  The  Congress  recog- 
nizes that,  in  fulfilling  its  obligations  under 
the  Treaty  of  Peace  Between  the  Arab  Re- 
public of  Egypt  and  the  State  of  Israel,  done 
at  Washington  on  March  26,  1979,  Israel  in- 
curred severe  economic  burdens.  Further- 
more, the  Congress  recognizes  that  an  eco- 
nomically and  militarily  secure  Israel  serves 
the  security  interests  of  the  United  States, 
for  a  secure  Israel  is  an  Israel  which  has  the 
incentive  and  confidence  to  continue  pursu- 
ing the  peace  process.  Therefore,  the  Con- 
gress declares  that  it  is  the  policy  and  the 
intention  of  the  United  States  that  the  funds 
provided  in  annual  appropriations  for  the 
Economic  Support  Fund  which  are  allocat- 
ed to  Israel  during  the  fiscal  years  1985 
through  1989  shall  not  6e  less  than  the 
annual  debt  repayment  (interest  and  princi- 
pal) from  Israel  to  the  United  StaUs  Gov- 
ernment in  recognition  that  such  a  princi- 
ple serves  United  States  interests  in  the 
region. 

Sec.  133.  None  of  the  funds  provided  for  in 
this  joint  resolution  or  hereafter  provided 
shall  be  used  to  lease  the  mineral  interest  of 
the  United  States  with  respect  to  a  tract  of 
land  in  Payne  County.  Oklahoma,  totalling 
nine  hundred  sixty  acres  located  on  the 
fndian  Base  Meridian;  township  19  north; 
range  1  east  section  22  loest  half;  section  26 
northwest  quarter;  section  27  north  half, 
southeast  quarter;  unless  such  lease  prohib- 
its the  surface  occupancy  of  the  land  for  de- 
velopment of  those  interests. 

Sec.  134.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  except  for 
lands  described  by  sections  105  and  106  of 
Public  Law  96-560,  section  103  of  Public 
Law  96-550,  section  5(d)(1)  of  Public  Law 
96-312,  and  except  for  land  in  the  State  of 
Alaska,  and  lands  in  the  national  forest 
system  released  to  management  for  any  use 

the  Secretary  of  Agriculture  deems  appropri- 
ate through  the  land  management  planning 


process  by  any  statement  or  other  Act  of 
Congress  designating  components  of  the  Na- 
tional Wilderness  Preservation  System  now 
in  effect  or  hereinafter  enacted,  and  except 
to  carry  out  the  obligations  and  responsitnl- 
ities  of  the  Secretary  of  the  Interior  under 
section  17(k)(l)  (A)  and  (B)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  226).  none  of 
the  funds  promded  in  this  Act  shall  be  obli- 
gated for  any  aspect  of  the  processing  or  is- 
suance of  permits  or  leases  pertaining  to  ex- 
ploration for  or  development  of  coaU  oil, 
gas.   oil  shale,   phosphate,   potassium,   sul- 
phur, gilsonite,  or  geothermal  resources  on 
Federal  lands  within  any  component  of  the 
National  Wilderness  Preservation  System  or 
within  any  Forest  Service  RARE  II  areas 
recommended  for  wilderness  designation  or 
allocated  to  further  planning  in  Executive 
Communication  1504.  Ninety-sixth  Congress 
(House    Document    numbered     96-119);    or 
within  any  lands  designated  try  Congress  as 
wilderness  study  areas  or  within  Bureau  of 
Land  Management  urildemess  study  areas: 
Provided,  That  nothing  in  this  section  shall 
prohibit  the  expenditure  of  funds  for  any 
aspect  of  the  processing  or  issuance  of  per- 
mits pertaining  to  exploration  for  or  devel- 
opment of  the  mineral  resources  described 
in  this  section,  within  any  component  of  the 
National    Wilderness   Preservation   System 
now  in  effect  or  hereinafter  enacted,  any 
Forest  Service  RARE  II  areas  recommended 
for  wilderness  designation  or  allocated  to 
further  planning,  within  any  lands  design 
nated  by  Congress  as  wilderness  study  areas, 
or  Bureau  of  Land  Management  wilderness 
study  areas,  under  valid  existing  rights,  or 
leases  validly  issued  in  accordance  with  all 
applicable  Federal,  State,  and  local  laws  or 
valid  mineral  rights  in  existence  prior  to 
October    1,    ,1982:    Provided   further.    That 
funds  provided  in  this  Act  may  be  used  bv 
the  Secretary  of  Agriculture  in  any  area  of 
National  Forest  lands  or  the  Secretary  of  the 
Interior  to  issue  under  their  existing  author- 
ity in  any  area  of  National  Forest  or  public 
lands  withdrawn  pursuant  to  this  Act  such 
permits  as  may  be  necessary  to  conduct  pro- 
specting, seismic  surveys,  and  core  sampling 
conducted  by  helicopter  or  other  means  not 
requiring  construction  of  roads  or  improve- 
ment of  existing  roads  or  ways,  for  the  pur- 
pose of  gathering  information  about  and  in- 
ventorying energy,  mineral  and  other  re- 
source values  of  such  area,  if  such  activity  is 
carried  out  in  a  manner  compatible  with  the 
preservation  of  the  uyildemess  environment' 
Provided  further.  That  seismic  activities  in- 
volving the  use  of  explosives  shall  not  be  per- 
mitted in  designated  wilderness  areas:  Pro- 
vided further.  That  funds  provided  in  this 
Act  may  be  used  by  the  Secretary  of  the  Inte- 
rior to  augment  recurring  surveys  of  the 
mineral  values  of  wilderness  areas  pursuant 
to  section  4(d)(2)  of  the  Wilderness  Act  and 
acquire    information    on    other    national 
forest  and  public  land  areas  withdrawn  pur- 
suant to  this  Act  by  conducting,  in  conjunc- 
tion with  the  Secretary  of  Energy,  the  na- 
tional laboratories,  or  other  Federal  agen- 
cies, as  appropriate,  such  mineral  invento- 
ries of  areas  withdrawn  pursuant  to  this  Act 
as  he  deems  appropriate.  These  inventories 
shall  be  conducted  in  a  manner  compatible 
with  the  preservation  of  the  wilderness  envi- 
ronment through  the  use  of  methods  includ- 
ing core  sampling  conducted  by  helicopter; 
geophysical  techniques  such  as  induced  po- 
larization, synthetic  aperture  radar,  mag- 
netic and  gravity  surveys;  geochemical  tech- 
niques  including  stream   sediment   recon- 
naissance and  X-ray  diffraction  analysis; 
land  satellites;  or  any  other  method*  he 


deems  appropriate.  The  Secretary  of  the  In- 
terior is  herelry  authorized  to  conduct  inven- 
tories or  segments  of  inventories,  such  as 
data  analysis  activities,  by  contract  with 
private  entities  deemed  by  him  to  be  quali- 
fied to  engage  in  such  activities  whenever  he 
has  determined  that  such  contracts  would 
decrease  Federal  expenditures  and  would 
produce  comparable  or  superior  results:  Pro- 
vided further.  That  in  carrying  out  any  such 
inventory  or  surveys,  where  National  Forest 
System  lands  are  involved,  the  Secretary  of 
the  Interior  shall  consult  with  the  Secretary 
of  Agriculture  concerning  any  activities  af- 
fecting surface  resources:  Promded  further. 
That  funds  provided  in  this  Act  may  be  used 
by  the  Secretary  of  the  Interior  to  issue  oil 
and  gas  leases  for  the  subsurfaee  of  any 
lands  designated  by  Congress  as  wildemess 
study  areas,  that  are  immediately  adjacent 
to  producing  oil  and  gas  fields  or  areas  that 
are  prospectively  valuable.  Such  leases  shall 
allow  no  surface  occupancy  and  may  be  en- 
tered only  by  directional  drilling  from  out- 
side the  wildemess  study  area  or  other  non- 
surface  disturbing  methods. 

Sec.  135.  Of  the  funds  appropriated  to  the 
Energy  Security  Reserve  by  the  Department 
of  the  Interior  and  Related  Agencies  Appro- 
priations Act  1980  (Public  Law  96-126)  and 
subsequently  made  available  to  carry  out 
Title  I.  Pari  B  of  the  Energy  Security  Act 
(PuAlic  Law  96-294)  by  Public  Laws  96-304 
and    96-514,    $5,200,000,000   are    rescinded: 
Provided,  That  of  the  remaining  funds  in 
the  Energy  Security  Reserve  for  carrying  out 
Title  I,  Pari  B  of  the  Energy  Security  Act 
the  amount  of  $5,700,000,000  shall  be  initial- 
ly available  only  for  obligation  to  projects 
iDith   Letters   of  Intent   authorized   by   the 
Board  of  Directors  of  the  United  States  Syn- 
thetic Fuels  Corporation  on  or  t>efore  June 
1.  1984;  and.  if  by  reason  of  Board  determi- 
nations that  the  Corporation  will  not  enter 
into  financial    assistance    contracts    with 
projects  for  which  such  Letters  were  author- 
ized, or  that  lesser  amounts  of  financial  as- 
sistance than  those  specified  in  such  author- 
izations shall  be  awarded,  there  remains  a 
tmlance  of  such  amount  which  is  unobligat- 
ed and  uncommitted,  50  percent  of  said  bal- 
ance shall  cease  to  be  available  for  obliga- 
tion and  the  remaining  50  percent  of  said 
iHtlance   shall    thereafter   be    availat>le  for 
commitment  or  obligation  by  the  Corpora- 
tion pursuant  to  the  Energy  Security  Act 
Provided  further.   That  until  such  time  as 
the  comprehensive  strategy  is  approved  pur- 
suant to  section  126(c)  of  the  Energy  Securi- 
ty Act  the  Board  of  IHrectors  shall  solicit 
proposals  and  award  financial  assistance 
pursuant    to    applicable    sections    of    the 
Energy  Security  Act  without  regard  to  the 
national  synthetic  fuel  production  goal  es- 
tablished under  section  125  of  the  Act  Pro- 
vided further.  That  of  the  $5,200,000,000  re- 
scinded from  the  Energy  Security  Reserve, 
$750,000,000  shall  be  deposited  and  retained 
in  a  separate  account  hereby  established  in 
the  Treasury  of  the  United  States,  entitled 
the  "Clean  Coal  Technology  Reserve, "  which 
account   and   the   appropriations   therefor, 
shall  be  availal>le  for  the  purpose  of  con- 
ducting clean  coal  technology  demonstra- 
tion activities,  including  those  identified  in 
section  320  of  the  fiscal  year  1985  Depart- 
ment of  the  Interior  and  Related  Agencies 
Appropriations    Act    as    reported    by    the 
Senate  Committee  on  Appropriations  (H.R. 
5973.  SenaU  Report  98-578).  without  fiscal 
year    limitation,     subject     to     subsequent 
annual  appropriation  in  the  Department  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act 
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Sec.  136.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  none  of  the 
funds  provided  under  this  joint  resolution 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  endan 
gered  if  the  fetus  were  carried  to  term. 

(Sec.  120.  Notwithstanding  any  provision 
to  the  contrary  in  title  XX  of  the  Social  Se- 
curity Act- 
Id)  the  dollar  figure  set  forth  in  section 
2003(0(3)  of  such  Act  is  hereby  increased  to 
$2  750.000,000  for  the  fiscal  year  1985; 

[(2  MA)  the  additional  $50,000,000  made 
available  to  the  States  for  such  fiscal  year 
pursuant  to  paragraph  (1)— 

[(i)  shall  be  used  only  for  the  purpose  of 
providing  training  and  retraining,  including 
training  in  the  prevention  of  child  abuse  in 
child  care  settings,  to  providers  of  licensed 
or  registered  child  care  services,  operators 
and  sUffs  (including  those  receiving  in-serv- 
ice training)  of  facilities  where  licensed  or 
registered  child  care  services  are  provided. 
SUte  licensing  and  enforcement  officials, 
and  parents,  and 

t(ii)  shall  be  expended  only  to  supple- 
ment the  level  of  any  funds  that  would  (in 
the  absence  of  the  additional  assistance  re- 
sulting from  this  section)  be  available  from 
other  sources  for  the  purpose  specified  in 
clause  (i).  and  shall  in  no  case  supplant  such 
funds  from  other  sources  or  reduce  the  level 
thereof:  but 

[(B)  no  more  than  one-half  of  the  amount 
by  which  anj;  States  allotment  under  sec- 
tion 2003  of  such  Act  is  increased  as  a  result 
of  paragraph  (1)  shall  actually  be  paid  to 
such  State  unless  it  has  in  effect  procedures 
(established  by  or  under  State  law  and 
funded  from  other  sources)  for  appropriate- 
ly screening  and  conducting  background 
checks  and  criminal  investigations  of  all 
providers  of  licensed  or  registered  child  care 
services  and  all  operators  and  staffs  of  fa- 
cilities where  licensed  or  registered  child 
care  services  are  provided,  in  accordance 
with  standards  specified  in  or  established 
under  State  law.  with  the  objective  of  pro- 
tecting the  children  involved  and  assuring 
their  safety  and  welfare  while  they  are  re- 
ceiving child  care  services:  and 

[(3)  the  determination  suid  promulgation 
required  by  section  2003(b)  of  such  Act  with 
respect  to  the  fiscal  year  1985  (to  take  into 
account  the  preceding  provisions  of  this  sec- 
tion) shall  be  made  as  soon  as  possible  after 
the  enactment  of  this  Act. 

[Sec.  121.  (a)  The  provisions  of  the  bill 
H.R.  3678  (98th  Congress),  as  passed  the 
House  of  Representatives  on  June  29.  1984. 
are  hereby  enacted. 

[(b)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section. 

[Sec.  122.  Notwithstanding  section  102.  no 
funds  appropriated  by  this  or  any  other  Act 
may  be  used  for  any  contract  to  administer 
a  civilian  conservation  center  of  the  Job 
Corps  if  the  administration  of  such  center 
was  not  under  contract  as  of  September  1. 
1984. 

[Sec.  123.  (a)(1)  Section  303(b)  of  the  Dis- 
trict of  Columbia  SelfOovemment  and 
Governmental  Reorganization  Act  is  amend- 
ed to  read  as  follows: 

[••(b)  An  amendment  to  the  charter  rati- 
fied by  the  registered  qualified  electors 
shall  take  effect  upon  the  expiration  of  the 
thirty-five-calendar-day  period  (excluding 
Saturdays,  Sundays,  holidays,  and  days  on 
which  either  House  of  Congress  is  not  in 
session)  following  the  date  such  amendment 
was  submitted  to  the  Congress,  or  upon  the 
date  prescribed  by  such  amendment,  which- 


ever is  later,  unless,  during  such  thirty-five- 
day  period,  there  has  been  enacted  into  law 
a  joint  resolution,  in  accordance  with  the 
procedures  specified  in  section  604  of  this 
Act.  disapproving  such  amendment.  In  any 
case  in  which  any  such  joint  resolution  dis- 
approving such  an  amendment  has.  within 
such  thirty-five-day  period,  passed  both 
Houses  of  Congress  and  has  been  transmit- 
ted to  the  President,  such  resolution,  upon 
becoming  law  subsequent  to  the  expiration 
of  such  thirty-five-day  period,  shall  be 
deemed  to  have  repealed  such  amendment, 
as  of  the  date  such  resolution  becomes 
law.". 

[(2)  The  second  sentence  of  section 
602(c)(1)  of  such  Act  Is  amended  to  read  as 
follows:  •Except  as  provided  in  paragraph 
(2),  such  act  shall  take  effect  upon  the  expi- 
ration of  the  30-calendar-day  period  (ex- 
cluding Saturdays.  Sundays,  and  holidays, 
and  any  day  on  which  neither  House  is  in 
session  because  of  an  adjournment  sine  die. 
a  recess  of  more  than  3  days,  or  an  adjourn- 
ment of  more  than  3  days)  beginning  on  the 
day  such  act  is  transmitted  by  the  Chair- 
man to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate, 
or  upon  the  date  prescribed  by  such  act. 
whichever  is  later,  unless,  during  such  30- 
day  period,  there  has  been  enacted  into  law 
a  joint  resolution  disapproving  such  act.  In 
any  case  in  which  any  such  joint  resolution 
disapproving  such  an  act  has,  within  such 
30-day  period,  passed  both  Houses  of  Con- 
gress and  has  been  transmitted  to  the  Presi- 
dent, such  resolution,  upon  becoming  law 
subsequent  to  the  expiration  of  such  30-day 
period,  shall  be  deemed  to  have  repealed 
such  act.  as  of  the  date  such  resolution  be- 
comes law.". 

[(3)  The  third  sentence  of  section 
602(c)(1)  6f  such  Act  is  amended  by  deleting 
•concurrent"  and  inserting  in  lieu  thereof 
••joint". 

[(4)  The  first  sentence  of  section  602(c)(2) 
of  such  Act  is  amended  by  deleting  'only  if 
during  such  30-day  period  one  House  of 
Congress  does  not  adopt  a  resolution  disap- 
proving such  act. "  and  inserting  in  lieu 
thereof  'unless,  during  such  30-day  period, 
there  has  been  enacted  into  law  a  joint  reso- 
lution disapproving  such  act.  In  any  case  in 
which  any  such  joint  resolution  disapprov- 
ing such  an  act  has,  within  such  30-day 
period,  passed  both  Houses  of  Congress  and 
has  been  transmitted  to  the  President,  such 
resolution,  upon  becoming  law  subsequent 
to  the  expiration  of  such  30-day  period, 
shall  be  deemed  to  have  repealed  such  act, 
as   of   the   date   such    resolution   becomes 

IftW.". 

[(5)  The  second  sentence  of  section 
602(c)(2)  is  amended  to  read  as  follows: 
•The  provisions  of  section  604,  relating  to 
an  expedited  procedure  for  consideration  of 
joint  resolutions,  shall  apply  to  a  joint  reso- 
lution disapproving  such  act  as  specified  in 
this  paragraph.". 

[(6)  Section  604(b)  of  such  Act  is  amended 
by  deleting  'concurrent"  and  inserting  in 
lieu  thereof  •joint". 

[(7)  Subsections  (b)  and  (c)  of  section  740 
of  such  Act  are  amended  by  deleting  in  each 
subsection  the  words  •resolution  by  either 
the  Senate  or  the  House  of  Representa- 
tives" and  inserting  in  lieu  thereof  "joint 
resolution  by  the  Congress". 

[(8)  Section  740(d)  of  such  Act  is  amended 
by  deleting  "concurrent"  and  inserting  in 
lieu  thereof  •joint". 

[(9)  The  amendments  made  by  this  sub- 
section shall  not  be  applicable  with  respect 
to  any  law,  which  was  passed  by  the  Council 


of  the  District  of  Columbia  prior  to  the  date 
of  the  enactment  of  this  joint  resolution, 
and  such  laws  are  hereby  deemed  valid,  in 
accordance  with  the  provisions  thereof,  not- 
withstanding such  amendments. 

[(b)  Part  F  of  title  VII  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

[•"SEVERABILITY 

[•"Sec  762.  If  any  particular  provision  of 
this  Act,  or  the  application  thereof  to  any 
person  or  circumstance,  is  held  Invalid,  the 
remainder  of  this  Act  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby.". 

[(c)  Section  164(a)(3)  of  the  District  of 
Columbia  Retirement  Reform  Act  is  amend- 
ed to  read  as  follows: 

[""(3)(A)  The  Congress  may  reject  any 
filing  under  this  section  within  thirty  days 
of  such  filing  by  enacting  a  joint  resolution 
stating  that  the  Congress  has  determined— 
[""(I)  that  such  filing  Is  Incomplete  for 
purposes  of  this  part;  or 

[""(ID  that  there  Is  any  material  qualifica- 
tion by  an  accountant  or  actuary  contained 
in  an  opinion  submitted  pursuant  to  section 
162(a)(3)(A)  or  section  162(a)(4)(B). 

[•"(B)  If  the  Congress  rejects  a  filing 
under  subparagraph  (A)  and  If  either  a  re- 
vised filing  Is  not  submitted  within  forty- 
five  days  after  the  enactment  under  sub- 
paragraph (A)  rejecting  the  initial  filing  or 
such  revised  filing  is  rejected  by  the  Con- 
gress by  enactment  of  a  joint  resolution 
within  thirty  days  after  submission  of  the 
revised  filing,  then  the  Congress  may,  if  it 
deems  it  in  the  best  Interests  of  the  partici- 
pants, take  any  one  or  more  of  the  following 
actions: 

["•(i)  Retain  an  independent  qualified 
public  accountant  on  behalf  of  the  partici- 
pants to  perform  an  audit. 

[•"(li)  Retain  an  enrolled  actuary  on 
behalf  of  the  participants  to  prepare  an  ac- 
tuarial statement. 

The  Board  and  the  Mayor  shall  permit  any 
accountant  or  actuary  so  retained  to  inspect 
whatever  books  and  records  of  the  Fund 
and  the  retirement  program  are  necessary 
for  performing  such  audit  or  preparing  such 
statement. 

[""(C)  If  a  revised  filing  is  rejected  under 
subparagraph  (B)  or  if  a  filing  required 
under  this  title  is  not  made  by  the  date 
specified,  no  funds  appropriated  for  the 
Fund  with  respect  to  which  such  filing  was 
required  as  part  of  the  Federal  payment 
may  be  paid  to  the  Fund  until  such  time  as 
an  acceptable  filing  is  made.  For  purposes  of 
this  subparagraph,  a  filing  is  unacceptable 
if,  within  thirty  days  of  its  submission,  the 
Congress  enacts  a  joint  resolution  disap- 
proving such  filing. ". 

[(d)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  amend- 
ments made  by  this  section. 

[Sec.  124.  (a)  The  provisions  of  the  bill 
H.R.  5119  (98th  Congress),  as  passed  the 
House  of  Representatives  on  May  10,  1984, 
are  hereby  enacted. 

[(b)  Section  102  of  this  joint  resolution 
shall  not  apply  with  respect  to  the  provi- 
sions enacted  by  this  section.! 

And  with  an  amendment  to  strike 
the  remainder  of  the  joint  resolution 
(which  is  the  text  of  the  "Crime  Pack- 
age" added  by  the  House  of  Repre- 
sentatives, the  text  of  which  is  printed 
in  the  Record  of  Tuesday.  September 
25,  1984). 
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Mr.  BAKER.  Mr,  President,  what  I 
have  done  is  ask  unanimous  consent 
for  the  Chair  to  go  to  this.  I  now  ask 
unanimous  consent  that  no  call  for 
regular  order  will  bring  back  any  other 
matter. 

The  PRESIDING  OFFICER.  With- 
out objection 

Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
minority  leader. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  BYRD.  Mr.  President,  I  yield  for 
that  purpose,  with  the  understanding 
that  I  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  minority 
leader  may  yield  to  me,  he  now  having 
the  floor  by  reason  of  the  previous 
uanimous-consent  order,  without 
losing  his  right  to  the  floor  so  I  may 
make  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Will  the  Senator  yield 
under  those  circumstances? 
Mr.  BYRD.  Yes,  Mr.  President. 
Mr.  BAKER.  Mr.  President,  it  was 
previously  announced  that  there 
would  be  no  roUcall  votes  before  6  p.m. 
tonight,  but  no  order  was  entered  to 
that  effect,  it  was  merely  an  an- 
nouncement. I  now  ask  unanimous 
consent  that  any  votes  ordered  be- 
tween now  and  6  p.m.  tonight  occur 
after  6  p.m.  in  the  sequence  In  which 
they  were  ordered. 

Mr.  President,  I  add  to  the  request 
that,  notwithstanding  the  provisions 
of  rule  XXII  in  respect  to  the  action 
of  the  Senate  postcloture,  if  cloture  is 
invoked  at  6  p.m.,  as  previously  or- 
dered—a vote  on  which  is  ordered  at  6 
p.m.  on  the  highway  bill— that  any 
votes  which  are  ordered  on  this  meas- 
ure occur  after  the  cloture  vote  in  the 
sequence  in  which  they  are  asked. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 
Mr.  BAKER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 

Mr.   BAKER.   Mr.   I»resldent,   I   am 

being  recognized  under  the  authority 

granted  by  the  Chair  that  the  Senator 

from    West    Virginia,    the    minority 

leader,  can  yield  to  me  without  losing 

his  right  to  the  floor;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 

correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Now,  Mr.  President,  I  want  to  clarify 

one  point.  I  earlier  asked  unanimous 

consent  that  no  call  for  the  regular 


order  would  bring  back  any  other 
measure.  It  is  my  clear  recollection 
that  that  request  was  granted,  but  if  it 
was  not  granted,  I  now  make  that  re- 
quest, Mr,  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President,  let 
me  modify  my  previous  unanimous- 
consent  request  to  try  to  accommodate 
the  rather  complex  circumstances  that 
we  are  faced  with  at  this  time.  Given 
the  fact  that  there  is  an  automatic 
roUcall  at  6  o'clock  on  cloture  on  the 
highway  bill,  it  is  clear  that  any  votes 
which  might  be  ordered  between  now 
and  6,  and  which  cannot  occur  because 
of  the  religious  holiday  until  after  6, 
must  occur  after  that  cloture  vote. 
There  may  be  more  than  one  vote  or- 
dered between  now  and  6  o'clock,  so 
let  me  design  this  request  which  I  now 
put. 

I  ask  unanimous  consent  that  any 
roUcall  votes  that  are  ordered  between 
now  and  6  p.m.  will  CKXur  after  the  clo- 
ture vote  which  will  occur  by  unani- 
mous consent  this  afternoon  at  6.  I 
further  ask  unsutiimous  consent,  Mr. 
President,  that  thereafter  the  first 
vote  ordered  on  this  bill,  if  any,  will 
occur  after  debate  is  completed  and 
that  any  subsequent  votes  that  are  or- 
dered will  occur  in  order  next  succeed- 
ing following  the  completion  of  debate 
on  those  amendments.  That  is  the  re- 
quest, Mr.  President.  Before  the  Chair 
acts,  let  me  explain  the  circumstances. 
It  is  possible  that  there  would  be 
more  than  one  amendment  pending 
for  various  reasons.  It  is  also  possible, 
Mr.  President,  that  the  yeas  and  nays 
might  be  ordered  on  more  than  one 
amendment  but  debate  might  not  be 
completed.  When  we  get  past  6  o'clock 
and  start  voting  on  these  things, 
unless  this  provision  is  Incorporated,  it 
would  have  the  effect  of  terminating 
debate  or  even  preventing  debate  on 
matters  that  had  been  presented  to 
the  Senate  between  now  and  6  p.m.  So 
the  request  is  that  the  votes  that 
might  be  ordered  on  this  bill  between 
now  and  6  would  occur  In  order  after 
the  cloture  vote  but  It  will  not  termi- 
nate the  opportunity  for  Members  to 
debate  those  amendments  If  debate 
has  not  been  completed  between  now 
and  6. 

Now,  that  Is  the  meaning  of  the  re- 
quest. I  have  put  the  request. 

Mr.  JOHNSTON.  Reserving  the 
right  to  object,  will  the  Senator  clarify 
what  he  means  by  "if  debate  has  not 
been  completed"?  The  Senator  means 
if  anyone  thereafter  should  want  to 
debate,  you  can  complete  debate? 

Mr.  BAKER.  Yes,  Mr.  President;  you 
can.  Let  me  give  you  a  concrete  exam- 
ple. Let  us  assume  that  there  was  an 
amendment  offered  this  afternoon  and 
that  the  yeas  and  nays  are  ordered 
and  debate  continued  between  now 
and  6  p.m.  After  the  cloture  vote,  then 
debate  would  resume  on  that  amend- 


ment, and  the  vote  would  not  occur 
until  the  Senate  had  decided  to  con- 
clude the  debate  on  that  measure  or 
the  matter  was  tabled  or  in  some  other 
manner  contemplated  by  the  rules  of 
the  Senate.  But  the  protection  is 
against  restricting  debate  on  any 
amendment  by  reason  of  an  order  that 
votes  would  be  postponed  and  stacked 
until  after  6  p.m. 

Mr.  JOHNSTON.  WUl  the  Senator 
tell  me  If  you  wish  to  terminate  debate 
between  now  and  6  p.m..  how  would 
you  do  that  and  how  would  the  Chair 
rule? 

Mr.  BAKER.  Mr.  President,  there 
are  only  two  ways  that  come  to  mind 
readily.  The  first  would  be  If  debate  Is 
exhausted  and  there  was  a  general  ac- 
knowledgment and  nothing  further 
was  done,  but  even  then  any  Senator 
could  exercise  the  right  to  speak  fur- 
ther on  the  amendment  after  6  p.m. 
The  only  sure  way  I  know  to  do  that 
would  be  to  make  a  motion  to  table, 
but  even  then  a  motion  to  table  would 
not  occur  until  after  6  p.m.  That  is  the 
only  way  I  can  think  of  that  debate 
could  be  terminated. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  Mr.  President,  has  the 
majority  leader  completed  his  request? 
Mr.  BAKER.  Yes. 

Mr.  BYRD.  Reserving  the  right  to 
object,  do  I  understand  the  distin- 
guished majority  leader  to  say— and 
either  case  is  fine  with  me— that  In 
that  set  of  circumstances  which  he 
contemplates  may  obtain,  even  though 
a  motion  to  table  a  particular  amend- 
ment had  not  been  made  prior  to  the 
cloture  vote,  the  right  to  move  to  table 
would  not  be  waived  in  regard  to  any 
one  or  more  of  those  matters  on  which 
a  roUcall  vote  had  been  previously  or- 
dered? 

Mr.  BAKER.  Yes.  Mr.  President;  I 
believe  that  Is  the  case.  That  Is  my  In- 
tention. 

Mr.  BYRD.  My  second  question  Is— 
and  I  may  not  have  listened  carefully 
enough  to  the  distinguished  majority 
leader's  request— does  he  mean  that, 
whether  or  not  cloture  is  invoked  on 
the  highway  bill,  the  request  he  has 
just  made  will  again  govern? 

Mr.  BAKER.  Yes.  Mr.  President,  if 
the  Parliamentarian  wiU  listen  to  me 
for  a  moment,  the  original  formula- 
tion did  include  that  proviso,  and  I 
now  include  that  once  more;  that  is. 
the  request  I  have  put  will  be  effective 
notwithstanding  the  provisions  of  nUe 
XXII  in  respect  to  proceedings  of  the 
Senate  in  the  event  cloture  is  invoked. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  McCLURE.  Reserving  the  right 
to  object,  and  I  shall  not  object.  I 
assume  that  that  would  also  in  effect 
allow  us  to  have  the  cloture  vote  and 
then  temporarUy  set  aside  the  high- 
way bill  foUowing  that  vote  for  the 
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continuation   of   proceedings   on   the 
pending  matter? 

Mr.  BAKER.  Mr.  President,  in 
answer  to  the  distinguished  Senator 
from  Idaho,  let  me  put  a  parliamenta- 
ry inquiry  to  the  Chair  if  I  may. 

Mr.  President,  first,  the  vote  which 
will  occur  at  6  o'clock  on  cloture 
occurs  not  by  reason  of  the  measure 
being  pending  as  such  but  by  reason  of 
the  provisions  of  rule  XXII  and  that  if 
cloture  is  not  Invoked  the  highway  bill 
would  no  longer  be  before  the  Senate, 
is  that  correct? 

The  PRESIDING  OFFICER.  If  clo- 
ture is  not  invoked,  then  the  highway 
bill  has  not  been  before  the  Senate  at 
all  today. 

Mr.  BAKER.  I  thank  the  Chair.  My 
understanding  is  that  the  only  way 
the  highway  bill  can  come  back  under 
these  circumstances  is  if  cloture  is  in- 
voked but  until  then  the  highway  bill 
is  not  even  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  And  if  cloture  is  not  in- 
voked, once  more  the  highway  bUl  is 
not  and  was  not  before  the  Senate. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  And  the  pending  busi- 
ness will  be  the  continuing  resolution. 
The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  BAKER.  I  thank  the  Chair. 
Mr.  BYRD.  I  have  one  further  sug- 
gestion that  the  distinguished  majori- 
ty leader  may  wish  to  do  not  that  is  to 
include  in  this  request  that  in  the 
event  a  roUcall  is  ordered  on  a  proce- 
dural motion— I  am  not  using  "for  ex- 
ample's—on any  motion  that  is  for  the 
purpose  of  securing  a  quorum  of  Sena- 
tors, that  vote  of  course  would  not  be 
put  off. 

Mr.  BAKER.  Mr.  President,  in 
answer  to  the  distinguished  minority 
leader,  his  point  is  very  well  taken.  I 
suppose  I  lose  a  valuable  tool  in  indi- 
cating that  I  will  not  make  such  a 
motion,  but  I  made  the  representation 
that  no  roUcall  votes  would  occur 
before  6.  I  believe  under  those  circum- 
stances I  have  to  content  myself  with 
obtaining  the  presence  of  a  quorum  by 
a  quorum  call  and  no  rollcall.  so  there 
would  not  be  a  rollcall  vote  on  a 
motion  to  instruct  the  Sergeant  at 
Arms,  for  instance,  prior  to  6  p.m. 

Mr.  McCLURE.  Mr.  President,  fur- 
ther reserving  my  right  to  object,  my 
understanding  is  the  request  would  in 
effect  preserve  whatever  rights  any 
Members  has  with  respect  to  the  pend- 
ing bill  or  any  motions  or  points  of 
order,  and  so  on,  that  might  be  made 
with  respect  to  the  amendments  pend- 
ing with  regard  to  the  pending  bill 
after  the  cloture  vote  this  evening. 

Mr.  BAKER.  Mr.  President,  once 
again,  to  reply  to  the  Senator  from 
Idaho,  I  put  this  parliamentary  in- 
quiry: Under  this  formulation  has  the 
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right  of  any  Senator  to  make  a  point 
of  order 

Mr.  McCLURE.  Whatever  rights  a 
Member  may  have  under  the  rules, 
with  respect  to  the  pending  measure, 
are  not  abrogated  or  waived  by  the 
pending  request.  

The  PRESIDING  OFFICER.  No 
rights  are  abrogated  or  waived  by  the 
pending  request. 

Mr.  McCLURE.  Further  with  re- 
spect to  the  highway  bill,  in  the  event 
cloture  is  invoked,  the  exception  to 
rule  XXII  would  permit  the  comple- 
tion of  the  debate  and  votes  upon  mat- 
ters which  might  have  been  ordered  in 
the  interval  between  now  and  6 
o'clock,  but  would  not  in  any  way 
affect  the  rights  of  any  party  with  re- 
spect to  the  highway  bill  once  those 
matters  have  been  disposed  of? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  West  Virginia,  the 
minority  leader,  for  yielding  to  me  for 
this  purpose. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

AMENDMENT  NO.  S508 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  that 
it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  (Mr. 
BYRD)  on  behalf  of  Mr.  Kennedy,  Mr.  Hart. 
Mr.  Bradley,  Mr.  Cranston,  and  Mr. 
Chiles,  proposes  an  amendment  numbered 
5508. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be 
stricken  by  the  first  committee  amendment, 
Insert  the  following: 

TITLE    -CIVIL  RIGHTS  ACT  OP  1984 

SHORT  TrrLE 

Sec.  .  This  title  may  be  cited  as  the 
"Civil  RighU  Act  of  1984". 

PROHIBITION  or  SEX  DISCRIMINATION 

Sec.  .  (a)(1)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
AmendmenU  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  "Act")  Is  amended— 

(A)  by  striking  out  "in"  the  second  time  it 
appears; 

(B)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits";  and 

(C)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  inserting 
in  lieu  thereof  "by  any  education  recipient 

of"- 

(2)  Section  901(a)(3)  of  the  Act  is  amend- 
ed by  inserting  "or  recipient"  after  "institu- 
tion". 


(b)  Section  901(c)  of  the  Act  is  amended 
by  Inserting  "(1)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following: 

"(2)  For  the  purpose  of  this  title,  the  term 
'recipient'  shall  not  be  construed  to  include 
any  entity  which  would  not  have  been  a  re- 
cipient under  agency  regulations  imple- 
menting this  title  in  effect  on  February  27, 
1984,  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions implementing  this  title  In  effect  on 
February  27,  1984. 

"(3)(A)  For  the  purpose  of  this  title, 
except  as  provided  in  subparagraph  (B),  in 
the  case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  SUte  or  political 
subdivision  that— 

"(I)  does  not  have  as  Its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(ID  Is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(B)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation Is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 
"(4)(A)  For  the  purposes  ^f  this  title, 
except  as  provided  In  subparagraphs  (B) 
and  (C),  In  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
tablishment, an  establishment  that  Is  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

"(B)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  in  ite  entirety. 
"(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  In  education, 
health  care,  or  social  services.". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  Is  amended— 

(A)  by  striking  out  "to  any  education  pro- 
gram or  activity"  and  inserting  in  lieu  there- 
of "for  education";  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity" and  Inserting  In  lieu  thereof  "recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  If  amended— 

(A)  by  striking  out  "under  such  program 
or  activity": 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  In  clause  (1)  and  Inserting  In  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof.  In  which"  and  Inserting  In  lieu 
thereof  "assistance  which  supports";  and 

(D)  by  striking  out  "has  been  so  found" 
and  Inserting  In  lieu  "so  found". 

(3)  Section  902  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
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other  resources  of  the  recipient  available  to 
that  part.". 

(4)  Section  903  is  amended  by  striking  out 
"1002"  and  Inserting  in  lieu  thereof  "902". 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAPPING  CONDITION 

Sec.  .  (a)  Section  504  of  the  Rehabillte- 
tlon  Act  of  1973  (hereafter  In  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "such  individual's"; 

(2)  by  striking  out  "in"  the  third  time  it 
appears: 

(3)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits"; 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of";  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted ". 

(b)  Section  504  of  the  Act  is  further 
amended  by  inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(b)  For  the  purpose  of  this  section,  the 
term  recipient'  shall  not  be  construed  to  In- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  Imple- 
menting this  section  in  effect  on  February 
27.  1984.  nor  to  exclude  any  entity  which 
would  have  been  a  recipient  under  agency 
regulations  implementing  this  section  In 
effect  on  February  27,  1984. 

••(c)(1)  For  the  purpose  of  this  section, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  SUte  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

"(B)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(2)  Is  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  SUte  or  political  sub- 
division demonstrates,  by  clear  and  convic- 
ing  evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"'(d)(1)  For  the  purposes  of  this  section, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  esUb- 
lishment,  an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 

"(2)  If  Federal  financial  assistance  Is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  llmlUtlon  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnership  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

(c)  Section  505(a)(2)  of  the  Act  is  amended 
by  inserting  "",  as  amended,"  after  "1964". 

PROHIBITION  OF  AGE  DISCRIMINATION 

Sec  .  (a)  Section  302  of  the  Age  Discrim- 
ination Act  of  1975  (hereafter  in  this  section 
referred  to  as  the  "Act")  is  amended— 


(1)  by  striking  out  "In  programs  or  activi- 
ties receiving"  and  inserting  In  lieu  thereof 
"by  recipients  of";  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  SUte  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)"  and  inserting  in  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31,  United  SUtes  Code". 

(b)  Section  303  of  the  Act  is  amended— 

(1)  by  striking  out  "In"  the  second  time  it 
appears: 

(2)  by  striking  out  "the  benefits  of"  and 
Inserting  In  lieu  thereof  "benefits  ";  and 

(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(c)(1)  Section  304(a)(4)  of  the  Act  is 
amended  by  striking  out  "to  any  program  or 
activity". 

(2)  Section  304(b)(1)  of  the  Act  is  amend- 
ed— 

(A)  by  striking  out  ",  In  the  program  or  ac- 
tivity involved"; 

(B)  by  striking  out  "operation""  in  clause 
(A)  and  inserting  in  lieu  thereof  "operations 
of  the  recipient";  and 

(C)  by  striking  out  "of  such  program  or 
activity"  In  clause  (A)  and  Inserting  in  lieu 
thereof  "in  furtherance  of  which  the  Feder- 
al financial  assistance  is  used  ". 

(3)  Section  304(c)(1)  of  the  Act  is  amended 
by  striking  out  "any  program  or  activity  re- 
ceiving". 

(d)(1)  Section  305(a)(1)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  involved"". 

(2)(A)  The  second  sentence  of  section 
305(b)  of  the  Act  is  amended  by  striking  out 
"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made  "  and  in- 
serting In  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found". 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
in  part  on  any  finding  with  respect  to  any 
noncompliance  which  is  not  supported  by 
such  ftssisti&ncc*"- 

(C)  Section  305(b)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  the  purpose  of  the  third 
sentence  of  this  subsection.  Federal  finan- 
cial assistance  does  not  support  noncompli- 
ance by  or  with  respect  to  a  part  of  a  recipi- 
ent solely  because  the  receipt  of  such  assist- 
ance by  the  recipient  enables  the  recipient 
to  make  other  resources  of  the  recipient 
available  to  that  part."'. 

(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance" 
and  Inserting  in  lieu  thereof  "title". 

(e)  Section  309  of  the  Act  is  amended  by- 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  term  "recipient"  shall  not  be  con- 
strued to  include  any  entity  which  would 
not  have  been  a  recipient  under  agency  reg- 
ulations implementing  this  title  in  effect  on 
February  27.  1984,  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  Implementing  this  title 
In  effect  on  February  27,  1984. 

"(cKl)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  SUte  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  SUte  or  poUtical 
subdivlsioh  that— 


••(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

•■(B)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  SUte  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  SUte  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  SUte  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sisUnce  was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 
••(d)(1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  esUb- 
llshment.  an  esublishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 
"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limiUtion  on  cover- 
age, paragraph  ( 1 )  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services."'. 

NONDISCRIMINATION  BY  RECIPIENTS  OP 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec.  .  (a)  Section  601  of  the  Civil  RighU 
Act  of  1964  (hereafter  in  this  section  re- 
ferred to  as  the  "Act")  is  amended— 

(1)  by  Striking  out  "in"  the  second  time  it 
appears: 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits'":  and 

(3)  by  Striking  out  "under  any  program  or 
activity  receiving '  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(bKl)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  pro- 
gram or  activity"  each  time  it  appears  and 
inserting  in  lieu  thereof  'recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"  in  clause  (1); 

(B)  by  striking  out  'to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which  "  each  such  time: 

(C)  by  striking  out  'program,  or  part 
thereof,  in  which"  in  clause  (1)  and  insert- 
ing In  lieu  thereof  "assistance  which  sup- 
ports": and 

(D)  by  striking  out  has  been  so  found"  in 
clause  (1)  and  inserting  in  lieu  thereof  "so 
found ". 

(3)  Section  602  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
such  part.". 

(c)  Title  VI  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  606.  (a)  For  the  purpose  of  this  title, 
the  term  recipient'  shall  not  be  construed 
to  include  any  entity  which  would  not  have 
been  a  recipient  under  agency  regulations 
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implementing  this  title  in  effect  on  Febru- 
ary 27.  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
in  effect  on  February  27,  1984. 

••(b)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

••(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

•■(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convmc- 
ing  evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 
"(cKl)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3).  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

••(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 
"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

PROVISION  WITH  RESPECT  TO  REVENUE  SHARING 

Sec.  .  Nothing  in  this  Act  or  in  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  supersede  the  provisions  of  chap- 
ter 67  of  title  31.  United  States  Code,  relat- 
ing to  revenue  sharing. 
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CLOTURE  MOTION 
Mr.  BYRD.  Mr.  President,  I  send  to 

the  desk  a  cloture  motion. 
The    PRESIDING    OFFICER.    The 

cloture  motion  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  pend- 
ing amendment. 

Senators  Don  Riegle,  Christopher  Dodd, 
Bill  Bradley,  Bill  Cohen,  Claiborne 
Pell,  Howard  Metzenbaum.  Daniel 
Patrick  Moynihan.  Gary  Hart,  Frank 
R.  Lautenberg.  George  J.  Mitchell. 
James  Sasser.  Charles  McC.  Mathias, 
Alan  Cranston.  Bob  Packwood.  Patrick 
Leahy.  Tom  Eagleton.  Edward  M. 
Kennedy,  Joe  Biden,  and  Dale  Bump- 
ers. 
Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 


The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  5509 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment.     „^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd]  proposes  on  behalf  of  Mr.  Kennedy. 
Mr.  Hart.  Mr.  Bradley.  Mr.  Cranston,  and 
Mr.  Chiles  an  amendment  numbered  5509: 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 

TITLE    -CIVIL  RIGHTS  ACT  OF  1984 
short  title 

Sec  .  This  title  may  be  cited  as  the  •Civil 
Rights  Act  of  1984". 

PROHIBITION  OP  SEX  DISCRIMINATION 

Sec  (a)(1)  The  matter  preceding  clause- 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  'Act")  is  amended— 

(A)  by  striking  out  •'in  '  the  second  time  it 
appears: 

(B)  by  striking  out  "the  benefits  of  and 
inserting  in  lieu  thereof  •benefits;  and 

(C)  by  striking  out  •under  any  education 
program  or  activity  receiving"  and  Inserting 
in  lieu  thereof   'by  any  education  recipient 

(2)  Section  901(a)(3)  of  the  Act  is  amend- 
ed by  inserting  'or  recipient"  after  ■Institu- 
tion". J  . 
(b)  Section  901(c)  of  the  Act  is  amended 
by  Inserting  '(1)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following: 

•■(2)  For  the  purpose  of  this  title,  the  term 
recipient'  shall  not  be  construed  to  include 
an  entity  which  would  not  have  been  a  re- 
cipient under  agency  regulations  imple- 
menting this  title  in  effect  on  February  27. 
1984.  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions implementing  this  title  In  effect  on 
February  27,  1984. 

•■(3)(A)  For  the  purpose  of  this  title, 
except  as  provided  In  subparagraph  (B).  in 
the  case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

••(i)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(li)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

■■(B)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 


sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

•■(4)(A)  For  the  purposes  of  this  title, 
except  as  provided  in  subparagraphs  (B) 
and  (C),  in  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
tablishment, an  establishment  that  Is  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

••(B)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

••(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  in  education, 
health  care,  or  social  services.". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "to  any  education  pro- 
gram or  activity"  and  inserting  In  lieu  there- 
of "for  education";  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity" and  Inserting  In  lieu  thereof  "recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity "; 

(B)  by  striking  out  "to  whom  "  each  time  it 
appears  in  clause  (1)  and  inserting  In  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  and  inserting  In  lieu 
thereof  "assistance  which  supports";  and 

(D)  by  striking  out  "has  been  so  found" 
and  inserting  In  lieu  thereof  "so  found". 

(3)  Section  902  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  '"For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
that  part.". 

(4)  Section  903  is  amended  by  striking  out 
•1002"  and  inserting  in  lieu  thereof  •902". 
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NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAPPING  CONDITION 

Sec.  .  (a)  Section  504  of  the  Rehabilita- 
tion Act  of  1973  (hereafter  In  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "his "  and  inserting  in 
lieu  thereof  "such  individuals": 

(2)  by  striking  out  "In"'  the  third  time  It 
appears; 

(3)  by  striking  out  "the  benefits  of  and 
Inserting  In  lieu  thereof  •"benefits': 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  'by  any  recipient  of";  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted". 

(b)  Section  504  of  the  Act  is  further 
amended  by  inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

••(b)  For  the  purpose  of  this  section,  the 
term  recipient"  shall  not  be  construed  to  in- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  imple- 
menting this  section  in  effect  on  February 
27,  1984.  nor  to  exclude  any  entity  which 
would  have  been  a  recipient  under  agen<:y 
regulations  implementing  this  section  in 
effect  on  February  27.  1984. 

■■(c)(1)  For  the  purpose  of  this  section, 
except  as  provided  in  paragraph  (2),  in  the 


case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

•■(A)  does  not  have  as  Its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

■■(B)  is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

■■(2)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

■■(d)(1)  For  the  purposes  of  this  section, 
except  as  provided  In  paragraphs  (2)  and 
(3).  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  Is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
•ion  or  partnership  is  covered  in  Its  entirety. 
(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  ( 1 )  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  In  education,  health  care, 
or  social  services.". 

(c)  Section  505(a)(2)  of  the  Act  Is  amended 
by  inserting  "",  as  amended,"  after  ""1964'". 

PROHIBITION  OF  AGE  DISCRIMINATION 

Sec.  .  (a)  Section  302  of  the  Age  Discrim- 
ination Act  of  1975  (hereafter  In  this  section 
referred  to  as  the  ""Act")  Is  amended— 

(1)  by  striking  out  "in  programs  or  activi- 
ties receiving"'  and  inserting  in  lieu  thereof 
""by  recipients  of";  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)"  and  inserting  in  lieu  thereof  ""re- 
cipients of  funds  under  chapter  67  of  title 
31.  United  SUtes  Code". 

(b)  Section  303  of  this  Act  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  ""the  benefits  of"  and 
Inserting  in  lieu  thereof  ""benefits":  auid 

(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  and  inserting  In  lieu 
thereof  "by  any  recipient  of '. 

(c)(1)  Section  304(a)(4)  of  the  Act  Is 
amended  by  striking  out  "to  any  program  or 
activity". 

(2)  Section  304(b)(1)  of  the  Act  Is  amend- 
ed- 

(A)  by  striking  out  ".  In  the  program  or 
activity  involved": 

(B)  by  striking  out  "operation "  In  clause 
(A)  and  Inserting  In  lieu  thereof  "operations 
of  the  recipient";  and 

(C)  by  striking  out  "of  such  program  or 
activity"  In  clause  (A)  and  inserting  in  lieu 
thereof  "in  furtherance  of  which  the  Feder- 
al financial  assistance  Is  used". 

(3)  Section  304(c)(1)  of  the  Act  Is  amended 
by  striking  out  "'any  program  or  activity  re- 
ceiving". 

(d)(1)  Section  305(a)(1)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  involved". 


(2)(A)  The  second  sentence  of  section 
305(a)(l>  of  the  Act  is  amended  by  striking 
out  "the  particular  program  or  activity,  or 
part  of  such  program  or  activity,  with  re- 
spect to  which  such  finding  has  been  made" 
and  Inserting  In  lieu  thereof  '"assistance 
which  supports  the  noncompliance  so 
found". 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  '"No  such  termi- 
nation or  refusal  shall  be  based  In  whole  or 
in  part  on  any  finding  with  respect  to  any 
noncompliance  which  is  not  supported  by 
such  asslstsince.". 

(C)  Section  305(b)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  the  purpose  of  the  third 
sentence  of  this  subsection.  Federal  finan- 
cial assistance  does  not  support  noncompli- 
ance by  or  with  respect  to  a  part  of  a  recipi- 
ent solely  because  the  receipt  of  such  assist- 
ance by  the  recipient  enables  the  recipient 
to  make  other  resources  of  the  recipient 
available  to  that  part.". 

(3)  Section  305(e)(1)  of  the  Act  Is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance" 
and  Inserting  In  lieu  thereof  "title". 

(e)  Section  309  of  the  Act  Is  amended  by— 

(1)  by  Inserting  "(a) "  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

""(b)  The  term  "recipient'  shall  not  be  con- 
strued to  Include  any  entity  which  would 
not  have  been  a  recipient  under  agency  reg- 
ulations implementing  this  title  In  effect  on 
February  27.  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  Implementing  this  title 
In  effect  on  February  27.  1984. 

"(c)(1)  For  the  purpose  of  this  title, 
except  as  provided  In  paragraph  (2)  In  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

""(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation Is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 
"(d)(1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3).  In  the  case  of  Federal  flnsmclal  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient, 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  In  Its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  In  education,  health  care, 
or  social  services.". 


NONDISCRIMINATION  BY  RECIPIENTS  OP 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec.  .  (a)  Section  601  of  the  Civil  Rights 
Act  of  1964  (hereafter  in  this  section  re- 
ferred to  as  the  "Act")  Is  amended— 

(1)  by  striking  out  'In  "  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
Inserting  In  lieu  thereof  ••benefits":  and 

(3)  by  striking  out  '•under  any  program  or 
activity  receiving"  and  Inserting  in  lieu 
thereof  '•by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  Is  amended  by  striking  out  "pro- 
gram or  activity"  each  time  It  appears  and 
inserting  in  lieu  thereof  '•recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  '•under  such  program 
or  activity"  In  clause  (1); 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  In  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  in  clause  (1)  and  Insert- 
ing In  lieu  thereof  ""assistance  which  sup- 
ports"; and 

(D)  by  striking  out  "has  been  so  found"  In 
clause  (1)  and  Inserting  In  lieu  thereof  "so 
found". 

(3)  Section  602  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  ""For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  resi>ect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
such  part.". 

(c)  Title  VI  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  606.  (a)  For  the  purpose  of  this  title, 
the  term  recipient'  shall  not  be  constmed 
to  Include  any  entity  which  would  not  have 
been  a  recipient  under  agency  regulations 
Implementing  this  title  In  effect  on  Febru- 
ary 27.  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
in  effect  on  February  27.  1984. 

"(bMl)  For  the  purpose  of  this  title, 
except  as  provided  In  paragraph  (2).  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

""(A)  does  not  have  as  Its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"'(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(cHl)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3).  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  establishment  that  is  not  ex- 
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tended  such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

••(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

PROVISION  WITH  RESPECT  TO  REVIEW  SHARING 

Sec  Nothing  in  this  Act  or  in  the 

amendments  made  by  this  Act  shall  be  con- 
strued to  supersede  the  provisions  of  chap- 
ter 67  of  title  31.  United  States  Code,  relat- 
ing to  revenue  sharing. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  to 
the  desk  another  cloture  motion. 

Mr.  HATFIELD.  Mr.  President,  do  I 
have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  send  up  a  clo- 
ture motion  at  any  time.  He  does  not 
need  to  have  the  floor  for  that  pur- 
pose. 

The  cloture  motion  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  pend- 
ing amendment.  No.  5509. 

Senators  Howard  Metzenbaum.  Daniel 
Patrick  Moynlhan.  Gary  Hart.  Prank 
R.    Lautenberg.    George    J.    Mitchell. 
Jim  Sasser,   Don   Riegle.   Bob   Pack- 
wood.  Tom  Eagleton.  Dale  Bumpers, 
Charles  McC.  Mathias.  Alan  Cranston, 
Patrick  Leahy.  Bill  Bradley.  Ted  Ken- 
nedy. Carl  Levin.  Christopher  J.  Dodd. 
John  Glenn,  and  WUllam  Proxmlre. 
Mr.    HATFIELD.    Mr.    President,    I 
rise  to  make  a  point  of  order  against 
the  first-degree  amendment  as  a  viola- 
tion of  rule  XVI,  as  legislation  on  an 
appropriation  bill. 
Mr,  President,  I  should  like  to  make 

a  few  remarks.  

The   PRESIDING    OFFICER.    The 
point  of   order  is  not   debatable.   Is 
there  objection  to  the  Senator  pro- 
ceeding? 
Without  objection,  the  Senator  may 

proceed. 

Mr.  HATFIELD.  Mr.  President,  we 
have  tried  very  diligently  to  put  the 
appropriations  process  into  some  kind 
of  reasonable  functioning  format  over 
the  last  few  days.  We  have  succeeded 
at  times  and  we  have  failed  at  other 
times. 
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I  want  to  report  to  the  Senate  that, 
for  the  first  time  in  probably  two  dec- 
ades at  least,  we  have  seen  the  func- 
tioning of  the  appropriations  commit- 
tee to  the  degree  that  we  have  been 
able  to  report  every  appropriation  bill 
from  the  committee  to  the  floor— 13  of 
them.  We  have  seen,  for  the  first  time 
in  the  memory  of  many  people,  bills 
that  have  passed  here  in  a  reasonable 
period,  dealing  with  controversial  sub- 
jects, such  as  Labor-HHS  and  others. 
However,  we  have  now  fallen  back  into 
old  habits. 

I  have  a  commitment  from  the  ma- 
jority leader  that  if  we  need  to  go 
around  the  clock  and,  God  willing,  I 
have  the  energy  to  do  it,  I  will  stand 
here  to  wear  the  last  Member  down  to 
the  bone  if  necessary  in  order  to  get 
this  continuing  resolution  completed.  I 
believe  I  can  probably  outlast  most. 

We  are  not  going  to  get  into  that  in- 
terminable situation  as  we  have  in  the 
past,  if  I  can  help  it  of  loading  up  this 
appropriations  bill  with  legislative 
riders.  I  have  a  responsibility— we  all 
have  a  responsibility— to  keep  this 
Government  going. 

Let  me  tell  Senators  where  we  are.  I 
have  asked  the  staff  over  the  last  few 
days  to  keep  their  ears  open  and  try  to 
find  out  just  about  what  we  might 
expect  so  far  as  legislative  amend- 
ments to  this  CR  are  concerned. 

We  have  first  now  out  of  the  box  the 
Grove  City  bill. 

Mr.  President,  let  me  tell  you  I  am 
cosponsor  of  the  Civil  Rights  Act  of 
1984.  I  will  take  no  back  seat  to  any 
Member  in  this  body  in  my  commit- 
ment to  civil  rights.  But  I  want  to  tell 
you  that  this  is  not  the  place  to  start 
trying  to  transfer  all  the  unfinished 
legislative  calendar  to  the  appropria- 
tions calendar. 

I  am  told,  for  instance,  that  we  could 
expect  to  have  the  crime  bill  put  on 
this  CR.  and  also  the  foreign  aid  au- 
thorization, the  water  project  authori- 
zation, possibly  another  abortion 
amendment— who  knows  how  many  of 
those  there  will  be— product  liability, 
Superfund,  beer  distributorships,  and 
immigration. 

If  the  Senate  cannot  under  its 
normal  procedures  finish  the  legisla- 
tive calendar,  than  loading  up  appro- 
priations bill  is  a  poor  excuse.  We  may 
enjoy  certain  political  therapy  by 
going  through  the  motions  and  getting 
our  little  publicity  out  to  the  home- 
town newspapers,  but  this  does  vio- 
lence to  the  institution.  This  does  vio- 
lence to  the  appropriations  process, 
and  to  the  Senate. 

I  am  going  to  stand  here  and.  if  it  in- 
cludes Bormeville  locks,  I  am  going  to 
make  a  point  of  order  against  any  pro- 
posal or  any  amendment  that  offers 
legislation  on  an  appropriation  bill. 
Such  an  amendment  is  in  clear  viola- 
tion. 

I  know  what  is  going  to  happen.  I 
can  tell  you  right  now  that  there  is 


going  to  be  an  appeal  on  germaneness 
and  the  floor  will  vote  legislative 
riders  germane.  The  floor  will  vote  it. 
Then  we  are  then  really  opening  the 
floodgates. 

I  cannot  logically  stand  here  and 
then  argue  against  all  the  things  that 
come  along  that  are  obviously  legisla- 
tion on  appropriations.  But  I  hope 
there  comes  a  time  soon  when  we 
begin  to  get  a  perspective  of  the  insti- 
tution. 

I  have  said  it  before.  Senator  Russell 
was  the  epitome  of  what  I  thought  a 
Senator  was.  We  all  should  take  .a  look 
at  it.  Senator  Russell  fought  the  civil 
rights  bills  tooth  and  nail  and  fought 
them  right  up  to  cloture.  When  clo- 
ture was  laid  down  Senator  Russell, 
the  gentleman  he  was,  the  man  who 
understood  the  Senate,  the  man  who 
was  a  Senator's  Senator,  even  though 
I  might  disagree  with  him  on  the  civil 
rights  issue,  he  said,  "There  comes  a 
time  when  my  personal  perspective 
and  viewpoints  have  to  be  submerged 
to  the  institution." 

And  Senator  Russell  stood  back  and 
let  the  Senate  work  its  will  after  he 
had  had  his  time  on  the  floor. 

Now  we  have  developed  postcloture 
filibusters  and  we  ignore  the  will  of 
the  majority  because  we  are  so  deter- 
mined to  follow  our  own  ijerspective 
even  to  the  perversion,  the  distortion, 
and  the  destruction  of  the  appropria- 
tions process. 

That  is  what  is  happening.  I  am  sure 
it  is  beginning  here  right  at  this  point. 
As  I  say.  I  support  this  Civil  Rights 
bill  wholeheartedly.  I  am  a  cosponsor 
of  it.  But  I  also  have  an  obligation  as 
chairman  of  the  Appropriations  Com- 
mittee. I  have  an  obligation  to  see  the 
Senate  as  an  institution  function  and 
to  see  the  Government  keep  running. 

Mr.  President,  let  me  just  tell  you 
that  this  CR  includes  $472  billion  for 
programs  that  feed,  teach,  heal,  and 
care  for  American  citizens.  That  is  the 
only  way  the  Government  is  going  to 
function,  and  that  a  loaded  down  CR 
is  a  poor  way  to  have  the  Government 
function. 

We  have  only  enacted  and  signed 
into  law  $85  billion  of  appropriation 
measures,  and  not  because  the  Appro- 
priations Committee  has  not  per- 
formed. We  have  reported  our  bills. 
We  reported  the  first  one  on  June  5 
and  the  last  one  yesterday,  on  Septem- 
ber 26.  ^       ^^ 

For  the  first  time  in  decades  the 
committee  has  functioned.  I  say  with 
all  respect  to  all  those  who  are  part  of 
this  action  of  this  moment,  please  un- 
derstand that  I  am  not  being  personal- 
ly critical;  I  am  just  concerned  about 
the  process  and  about  carrying  out  our 
responsibility.  I  just  do  not  think  this 
is  the  way  to  do  it. 

I  know  Senator  Thurmond  is  very 
committed  to  his  crime  bill  and  the 
House  of  Representatives  has  put  the 
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crime  bill  on  it.  I  voted  for  the  crime 
bill,  but  I  am  going  to  raise  a  point  of 
order  because  it  does  not  belong  on 
the  CR. 

I  do  not  want  to  revive  the  whole 
history,  but  I  stood  in  this  same  posi- 
tion in  1981  and  said  when  we  violated 
the  proposition  by  putting  on  the 
abortion  measure,  one  which  I  person- 
ally supported,  I  said  when  we  put  an 
abortion  amendment  on  the  first  ap- 
propriation bill  we  were  going  to  ask 
for  trouble  down  the  road,  and  this  Is 
the  result.  Now  we  are  going  to  end  up 
here  with  all  the  legislative  matters 
that  we  have  not  been  able  to  resolve 
on  this  CR,  and  I  can  tell  you  it  is 
going  to  go  down— if  the  CR  ever  sur- 
vived in  the  conference  it  Is  going  to 
be  vetoed.  It  is  going  to  be  vetoed  by 
the  President.  Then  we  are  going  to  be 
back  here  next  week,  or  going  to  be 
here  at  a  time  when  some  should  be 
out.  because  of  these  riders  when  we 
should  have  done  our  business  in  a 
reasonable  time. 

So  let  us  be  aware  of  what  we  are 
asking  for  down  the  road  from  this 
point  when  we  begin  to  hang  all  of 
these  matters  on  the  CR.  The  Govern- 
ment and  its  operations  on  which  our 
ronstituents  depend,  will  be  shut 
down. 

I  have  said  it,  and  I  appreciate  the 
opportunity  the  Senate  has  given  me 

to  speak  on  this  matter. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  Senator  from  West 
Virginia. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  2 

minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  respect 
the  distinguished  chairman  of  the 
committee.  There  is  no  question  but 
that  he  is  as  diligent,  effective,  and 
dedicated  a  Member  of  this  body  as  is 
anyone  else. 

I  certainly  can  appreciate  the  feeling 
that  he  has  expressed  today.  I  merely 
want  to  say  this:  the  House  of  Repre- 
sentatives has  already  opened  the  door 
on  this  bill  with  respect  to  legislation 
on  an  appropriations  bill  and  under 
those  circumstances  I  do  not  believe 
that  the  Senate,  except  by  a  superma- 
jority  vote,  should  deprive  itself  of 
being  able  to  offer  some  amendments 
over  here  that  may  have  to  go  to  con- 
ference and  be  decided  between  the 
Senate  and  the  House  of  Representa- 
tives. 

The  House  of  Representatives  has 
certainly  not  meticulously  avoided 
adding  material  that  constitutes  legis- 
lation on  an  appropriations  bill.  So 
why  should  we  let  the  other  body  have 
it  all  and  this  body  have  no  rights  at 
all  along  that  line? 

I  am  perfectly  willing— I  wish  we 
had  a  rule,  and  I  am  going  to  intro- 
duce legislation  that  will  provide  that 
no  nongermane  amendment  to  any  bill 


may  be  offered  if  action  on  a  motion 
by  a  supermajority.  say  60  Members,  is 
had  tc  preclude  the  offering  of  such 
amendment. 

Mr.  President,  I  made  that  point.  I 
shall  now  raise  in  the  context  of  what 
I  have  just  said  the  question  of  ger- 
maneness.   

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate  when  the 
question  of  germaneness  is  raised 
under  rule  XVI,  the  Chair  has  to 
submit  the  question  to  the  Senate. 

Mr.  BAKER.  Mr.  President,  is  there 
not  an  order  that  any  votes  that  are  to 
occur  will  be  stacked  to  occur  after  the 

cloture  vote  at  6  p.m.?    

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  So  if  a  rollcall  vote  is 
ordered  on  the  question  of  germane- 
ness, it  will  be  stacked;  is  that  correct? 
The    PRESIDING    OFFICER.    The 
majority  leader  is  correct. 
Mr.  BAKER.  If  it  is  a  voice  vote,  it 

would  not.  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President,  has  the 
Chair  submitted  the  question  of  ger- 
maneness?   

The  PRESIDING  OFFICER,  the 
Chair  is  submitting  that  question  to 
the  Senate. 

Mr.  BAKER.  And  it  is  now  eligible 
for  a  call  for  the  yeas  and  nays? 

The    PRESIDING    OFFICER.    The 
Senator  is  correct. 
Mr.  BAKER.  Then,  Mr.  President,  I 

ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BAKER.  Mr.  President,  the 
effect  now  on  the  present  proceedings 
by  reason  of  the  unanimous-consent 
order  previously  entered  is  that  the 
issue  of  rule  XVI  and  the  defense  of 
germaneness  will  be  put  over  until 
after  the  vote  at  6  p.m.  on  cloture;  is 

that  correct?  

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  Is  the  Chair  still  con- 
cerned with  the  first  committee 
amendment?  Does  the  Senate  still 
have  the  first  committee  amendment 
before  it? 

The  PRESIDING  OFFICER.  Unless 
unanimous  consent  is  granted  that  is 
the  question  before  the  Senate. 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  further.  Is  the  first  committee 
amendment  still  amendable? 

The  PRESIDING  OFFICER.  Other 
amendments  will  be  in  order  to  the 
language  as  proposed  to  be  stricken 
and  also  the  first  amendment  offered 
by  the  Senator  from  West  Virginia. 
Mr.  BAKER.  Yes. 


Mr.  President,  now  there  are  two  op- 
portunities. I  understand  it.  for 
amendment.  One  would  be  to  the  lan- 
guage sought  to  be  stricken  and  the 
other  would  be  to  the  language  of- 
fered by  the  distinguished  Senator 
from  West  Virginia;  is  that  correct? 

The  PRESIDING  OFFICER.  To  the 
first-degree  amendment  offered  by  the 
Senator  from  West  Virginia? 

Mr.  BAKER.  To  the  first-degree 
amendment  offered  by  the  Senator 
from  West  Virginia. 

Mr.  President,  a  further  parliamen- 
tary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  By  reason  of  our  elabo- 
rate precautions  and  provisions  here, 
it  is  not  possible  as  a  practical  matter 
then  to  dispose  of  the  first  committee 
amendment;  is  that  correct? 

The  PRESIDING  OFFICER.  It  is 
most  difficult  at  this  time. 
Mr.  BAKER.  It  would  be  impossible, 

is  that  not  correct?         

The  PRESIDING  OFFICER.  The 
Senator  is  correct,  yes. 

Mr.  BAKiai.  Mr.  President,  I  have 
two  alternatives.  I  can  move  to  ad- 
journ or  I  can  do  something  else,  and  I 
am  not  inclined  to  ask  the  Senate  to 
quit.  That  is  not  true— maybe  I  am. 
but  I  will  restrain  myself. 

Mr.  President,  it  would  take  unani- 
mous consent,  however,  to  proceed,  for 
instance,  to  the  second  committee 
amendment. 

Mr,  President,  I  think  we  need  time 
to  think  this  out.  1  suggest  the  absence 
of  a  quorum. 

Mr.  KENNEDY.  Mr.  President, 
would  the  leader  withhold  that  re- 
quest for  a  moment? 
Mr.  BAKER.  Sure. 
Mr.  KENNEDY.  There  is  another  al- 
ternative; and,  that  is,  to  debate  the 
issue  so  that  we  come  to  some  resolu- 
tion of  this  issue,  which  has  been 
passed  by  an  overwhelming  margin. 

Mr.  BAKER.  Mr.  President,  I  think  I 
am  correct  in  saying  that  since  the 
issue  of  germaneness  has  been  submit- 
ted, it  would  require  a  unanimous  con- 
sent to  debate  the  issue.  Is  that  cor- 
rect?   

The    PRESIDING    OFFICER.    The 
issue  of  germaneness  is  not  debatable. 
Mr.  BAKER.  That  is  the  problem  we 
have,  I  must  say  that  I  want  to  consult 
now  on  two  or  three  courses  of  action 
that  occurred  to  me  we  might  follow 
to  make  sure  we  do  it  in  a  way  that 
does  justice  to  all  Senators. 
I  suggest  the  absence  of  a  quorum. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry.  Am  I  correct.  Mr. 
President,  in  saying  that  no  debate  is 
in  order  on  the  submitted  question  of 

germaneness?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  notwith- 
standing that.  I  put  this  unanimous- 
consent  request:  I  ask  unanimous  con- 
sent, notwithstanding  the  rules  and 
precedents  of  the  Senate  with  respect 
to  debate  on  the  question  of  germane- 
ness as  submitted  to  the  Senate,  that 
there  be  1  hour  and  30  minutes  of 
debate  beginning  at  4:30  p.m..  and  that 
the  time  be  equally  divided  between 
the  distinguished  Senator  from  Massa- 
chusetts and  the  distinguished  Sena- 
tor from  Utah  [Mr.  Hatch]. 

I  further  ask  unanimous  consent. 
Mr.  President,  that  in  the  time  be- 
tween now  and  4:30  p.m.,  that  it  be  in 
order  to  proceed  to  the  next  and  sub- 
sequent committee  amendments  in 
regular  order. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  have  no  objection 
to  any  portion  of  the  request  with  the 
exception  of  the  last  phrase.  Would 
the  distinguished  majority  leader 
amend  his  request  to  provide  the 
Senate  may  go  to  the  third  committee 
amendment  and  sebsequent  amend- 
ments, leaving  the  second  one? 

Mr.  BAKER.  Mr.  President.  I  amend 
the  request  in  that  manner. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  what  we 
would  do  is  at  4:30  p.m.  go  to  an  hour- 
and-a-half  of  debate  on  the  question 
of  germaneness.  That  is  assuming  that 
the  Chair  rules  that  this  is  legislation 
on  an  appropriations  bUl. 

Mr.  BAKER.  If  the  Senator  will 
yield.  I  guess  technically  that  is  what 
we  will  be  debating,  but  actually  what 
you  will  be  debating  is  to  proceed. 

Mr.  JOHNSTON.  Does  this  foreclose 
the  offering  of  any  further  amend- 
ments between  now  and  then? 

Mr.  BAKER.  No.  Mr.  President; 
indeed,  it  would  provide  that  we  can 
begin  with  the  third  committee 
amendment  and  work  our  way 
through  the  rest  of  the  35  and  deal 
with  them  in  the  ordinary  course  of 
events. 

Mr.  JOHNSTON.  I  mean  at  6  o'clock 
we  will  be  voting  on  the  question  of 
germaneness  on  the  Byrd  amendment, 
is  that  correct? 

Mr.  BAKER.  Mr.  President,  first  we 
vote  on  cloture,  unless  we  vitiate  that 
vote.  It  will  be  the  cloture  vote  on  the 
highway  bill  at  6  o'clock.  Then  we 
would  have  the  vote  on  the  germane- 
ness question. 
Mr.  JOHNSTON.  A  vote  on  what? 
Mr.  BAKER.  There  is  already  or- 
dered a  vote  at  6  o'clock  on  cloture. 
That  would  occur  first.  As  soon  as  that 
vote  is  over,  the  vote  would  occur  on 


the  question  of  germaneness  on  the 
first-degree  amendment  offered  by  the 
Senator  from  West  Virginia. 

Mr.  JOHNSTON.  Right.  But  that 
would  not  cut  off  any  further  amend- 
ments to  the  first  committee  amend- 
ment. 

Mr.  BAKER.  No;  it  would  not,  Mr. 
President.  I  asked  the  Chair  earlier 
and  received  a  ruling  from  the  Chair. 
Two  more  amendments  are  in  order. 

Mr.  KENNEDY.  Will  the  majority 
leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  KENNEDY.  At  the  designated 
time  for  this  vote,  if  as  a  result  of  the 
vote  the  amendment  is  germane,  do  I 
understand  correctly  that  the  amend- 
ment would  be  the  matter  before  the 
Senate? 

Mr.  BAKER.  The  amendment,  yes. 
would  be  before  the  Senate. 

Mr.  KENNEDY.  I  thank  the  majori- 
tv  Icfiidcr. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  could  I 
make    an    Inquiry    of    the    minority 
leader?  I  expect  he  may  not  be  ready 
to  answer  this  yet.  I  have  a  strong 
feeling  that  cloture  on  the  highway 
bill  may  not  be  invoked.  I  wonder  if 
the  minority  leader  would  be  inclined 
to  consider  vitiating  that  vote  at  6 
o'clock. 
Mr.  BYRD.  Yes. 
Mr.  BAKER.  Very  well. 
Mr.  President,  may  I  notify  Senators 
on  this  side  that  it  would  be  my  inten- 
tion in  a  few  moments  to  ask  unani- 
mous consent  that  the  6  o'clock  clo- 
ture vote  on  the  highway  bill  be  vitiat- 
ed. I  do  not  now  make  that  request  but 
say  this  so  that  Senators  will  be  on 
notice. 
Mr.  President,  I  yield  the  floor. 


THIRD  COMMITTEE  AMENDMENT 

Mr.  HATFIELD.  Mr.  President,  as  I 
understand  it,  the  agreement  now  has 
provided  for  us  to  proceed  with  the 
third  committee  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  I  ask  the  Chair  to 
put  before  the  Senate  the  third  com- 
mittee amendment.         

The  PRESIDING  OFFICER.  The 
third  committee  amendment  will  be 
st&tcd. 

The  legislative  clerk  read  as  follows: 

On  page  2;  strike  District  of  Columbia  Ap- 
propriation Act,  1985;  and  Insert  new  lan- 
guage: 

(b)  Such  amounts  as  may  be  necessary  lor 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
In  the  manner  provided  for  In  H.R.  5899.  the 
Dlsrict  of  Columbia  Appropriation  Act. 
1985,  as  passed  by  the  Senate  on  August  10, 
1984. 

Mr.  HATFIELD.  Mr.  President,  this 
committee  amendment  is  merely  refer- 
encing the  DC  appropriations  bill  as 
reported  by  the  conference  but  not 


acted  upon  by  the  Senate.  I  believe  it 
has  been  checked  with  the  minority 
side  and  that  it  would  be  appropriate 
to  adopt  that  amendment. 

Mr.  JOHNSTON.  Mr.  President,  is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
third  committee  amendment. 

The  third  committee  amendment 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FOURTH  COMMITTEE  AMENDMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment. 
The  bill  clerk  read  as  follows: 
On  page  3.  strike  Department  of  the  Inte- 
rior and  Related  Agencies  Appropriation 
Act.  1985;  and  insert  new  language: 

(c)  Such  amounts  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  In  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
In  the  manner  provided  for  in  H.R.  5973.  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1985,  as  passed 
by  the  Senate  as  of  October  1.  1984:  Provid- 
ed, That  for  the  purposes  of  this  subsection, 
if  such  Act  has  been  reported  to  the  Senate 
but  not  passed  the  Senate  as  of  October  1, 
1984,  It  shall  be  deemed  as  having  been 
passed  by  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  this 
fourth  committee  amendment  is  refer- 
encing the  appropriations  for  the  Inte- 
rior and  related  agencies  based  on  the 
figures  In  the  reported  bill  that  is 
before  the  Senate.  I  know  of  no  objec- 
tions to  this  Interior  bill.  I  believe  the 
minority  knows  of  no  objections. 

Mr.  JOHNSTON.  Mr.  President, 
may  I  ask  a  question  of  the  distin- 
guished Senator  from  Idaho  [Mr. 
McClureI  ? 
Mr.  McCLURE.  Yes.  Mr.  President. 
Mr.  JOHNSTON.  We  are  referenc- 
ing in  now  the  Interior  bill.  Would 
that  not  be  subject  to  further  amend- 
ment? 

Mr.  McCLURE.  It  would  be  subject 
to  further  amendment. 

Mr.  JOHNSTON.  To  adopt  that  at 
this  point? 

Mr.  President.  I  know  of  no  objec- 
tion to  the  Interior  bill— just  a 
moment.  Reserving  the  right  to  object, 
Mr.  President,  I  am  advised  that  the 
Parliamentarian  is  not  sure  whether 
this  would  be  subject  to  further 
amendment  at  this  point. 

May  I  make  a  parliamentary  in- 
quiry? 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JOHNSTON.  If  we  adopt  the  In- 
terior bill  by  reference,  is  it  subject  to 

further  amendment?      

The  PRESIDING  OFFICER.  The 
Interior  bill  itself  is  not  before  the 


body  but  amendments  could  be  draft- 
ed. 

Amendments  limiting  the  effect  of 
this  bill  are  in  order  and  those  amend- 
ments could  limit  the  extent  to  which 
this  bill  incorporates  by  reference  the 
Interior  appropriations  bill. 

Mr.  BRADLEY.  Mr.  President,  is  it 
the  Chair's  position  that  an  amend- 
ment could  be  offered  at  this  time 
that  Is  not  a  committee  amendment? 

The  PRESIDING  OFFICER.  The 
only  amendments  that  could  be  adopt- 
ed or  offered  now  would  be  amend- 
ments to  the  committee  amendments 
at  this  time. 

Mr.  HATFIELD.  Mr.  President,  may 
I  then  suggest  that  by  unanimous  con- 
sent, we  lay  this  conmiittee  amend- 
ment aside?  If  there  is  any  question  as 
to  a  possible  amendment  that  someone 
would  want  to  offer  or  how  it  could 
best  be  offered,  let  me  make  the  re- 
quest to  temporarily  lay  aside  commit- 
tee amendment  No.  4. 

Mr.  JOHNSTON.  Mr.  President, 
may  I  make  an  inquiry  of  the  distin- 
guished Senator  from  Oregon? 

Mr.  HATFIELD.  Yes. 

Mr.  JOHNSTON.  I  think  we  can 
solve  this  problem.  I  also  ask  my  mi- 
nority leader,  by  adopting  these 
amendments  as  original  text  by  unani- 
mous consent  for  the  purpose  of  fur- 
ther amendment— I  ask  if  that  would 
make  them  then 

Mr.  HATFIELD.  Mr.  President.  I 
would  be  happier  if  we  could  do  that 
on  a  one-by-one  basis,  because  there 
may  be  some  which  do  not  require 
that.  If  the  Senator  from  Louisiana 
would  like  to  make  the  motion.  I 
would  be  happy  to  support  him  at  this 
point. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  with  reference  to 
Interior  be  adopted  as  original  text  for 
the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Reserving  the  right 
to  object. 

Mr.  BRADLEY.  Reserving  the  right 
to  object. 

Mr.  HATFIELD.  Will  the  Senator 
add  that  no  point  of  order  be  waived? 

Mr.  JOHNSTON.  And  that  no  point 
of  order  be  waived. 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object.  I  cannot 
quite  hear  what  Is  going  on.  May  I 
have  the  attention  of  the  Senator 
from  Louisiana? 

I  could  not  understand  the  Senator's 
request.  Is  he  asking  that  the  Interior 
appropriations  bill  be  treated  as  origi- 
nal text  and  that  it  be  open  for 
amendment? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  MELCHER.  Reserving  the  right 
to  object. 

Mr.  PACKWOOD.  May  I  ask  a  ques- 
tion. Mr.  President? 


The  PRESIDING  OFFICER.  The 
Sentor  will  state  it. 

Mr.  PACKWOOD.  This  will  present 
a  similar  problem  to  section  I  of  the 
transportation  bill.  I  wonder  if  the 
Senator  would  be  willing  to  reference 
as  original  text  the  transportation 
amendment  so  I  could  reference  a  par- 
ticular section. 

Mr.  HATFIELD.  I  would. 

Mr.  MELCHER.  Reserving  the  right 
to  object.  Mr.  President. 

If  this  unanimous-consent  request  Is 
granted,  what  Is  the  status,  then,  of 
those  conunlttee  amendments  in  the 
text  that  would  be  subject  to  a  point 
of  order  as  legislation  on  an  appropria- 
tion biU? 

Mr.  JOHNSTON.  If  the  Senator's 
question  is  asked  of  me.  it  is  specifical- 
ly a  part  of  the  unanimous-consent  re- 
quest that  all  points  of  order  not  be 
waived. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MELCHER.  Mr.  President.  I  am 
asking  the  Chair  what  would  be  the 
status  of  those  committee  amend- 
ments that  are  legislation  on  an  appro- 
priation bill  if  this  unanimous-consent 
request  is  granted? 

The  PRESIDING  OFFICER.  In  this 
request  offered  by  the  floor  manager, 
it  Is  only  this  amendment  that  is  the 
subject  of  the  request.  If  the  request  is 
granted  and  agreed  to,  no  point  of 
order  will  be  waived;  then  the  amend- 
ment would  be  subject  to  amendment. 

Mr.  MELCHER.  May  I  further  in- 
quire, Mr.  President,  If  an  amendment 
to  an  amendment,  to  a  conunlttee 
amendment  that  Is  legislation  on  an 
appropriation  bill,  what  would  be  the 
status  of  an  amendment  to  that 
amendment  then? 

The  PRESIDING  OFFICER.  That 
legislation  likewise  would  be  subject  to 
a  point  of  order. 

Mr.  MELCHER.  Mr.  President,  if  I 
understand  the  Chair  correctly,  the 
unanimous-consent  request  as  pro- 
posed will  permit,  on  a  committee 
amendment  that  is  legislation  on  an 
appropriation  bill,  further  amend- 
ment, which  would  have  the  same 
character  of  legislation  on  an  appro- 
priation bill. 

The  PRESIDING  OFFICER.  The 
amendment  could  be  offered,  but  it 
would  still  be  subject  to  a  point  of 
order. 

Mr.  MELCHER.  But  would  be  in  the 
same  position  as  the  committee 
amendment.  Do  I  draw  the  right  con- 
clusion, Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MELCHER.  I  thank  the  Chair 
and  I  have  no  objections. 

Mr.  BRADLEY.  Mr.  President,  I 
object  to  the  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
withdraw  my  unanimous-consent  re- 
quest. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

Mr.  HATFIELD.  Mr.  President,  I 
now  ask  for  the  adoption  of  committee 
amendment  No.  4. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  that  I  be  recognized  at  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President.  I 
Inform  the  Senator  from  Montana 
[Mr.  Melcher]  the  pending  request  is 
to  approve  the  Interior  amendment. 
The  unanimous  consent  has  been 
withdrawn  at  this  point.  The  Senator's 
remedy  would  be  to  put  In  amend- 
ments to  the  bill  which  would  be  in 
order.  There  has  been  the  suggestion, 
to  those  who  are  Interested  In  doing  it. 
that  that  would  be  sufficient.  I  wanted 
the  Senator  from  Montana  to  under- 
stand what  the  request  is  and  be  sure 
that  he  is  not  caught  by  surprise. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  Is  recognized. 

Mr.  MEILCHER.  Is  the  unanimous- 
consent  request  In  the  same  form  as 
last  proposed  by  the  Senator  from 
Louisiana? 

The  PRESIDING  OFFICER.  There 
is  no  pending  request.  The  request  was 
withdrawn. 

Mr.  MELCHER.  Mr.  President,  par- 
liamentary inquiry  amendments  then 
to  this  amendment  may  be  offered, 
and  what  is  the  situation  with  the 
question  of  legislation  on  appropria- 
tions as  to  the  committee  amend- 
ments? 

The  PRESIDING  OFFICER.  No 
amendments  may  be  offered  to  the 
amendment  once  it  is  agreed  to.  While 
the  amendment  is  pending,  then  an 
amendment  to  it  would  be  in  order. 
The  amendment  itself  does  constitute 
legislation  on  appropriations. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Chair  restate  the  parliamentary 
situation? 

The  PRESIDING  OFTICER.  If  a 
committee  amendment  is  pending  and 
it  is  a  first-degree  amendment.  It  Is 
subject  to  amendment  In  one  further 
degree.  After  It  Is  agreed  to.  it  would 
no  longer  be  amendable. 
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Mr.  MELCHER.  Mr.  President,  the 
amendments  are  in  order  to  the 
amendment  at  this  point.  It  that  cor- 
rect' 

The  PRESIDING  OFFICER.  A 
second-degrae  amendment  is  in  order 
at  this  time. 

AMENDMENT  NO.  5540 

(Purpose  To  provide  an  additional 
$2,500,000  to  the  Forest  Service  for  nox- 
ious weed  control) 

Mr.  MELCHER.  Mr.  President,  I 
have  an  amendment.  The  amendment 
deals  with  a  question  of  the  amount  of 
money  that  would  be  available  for  the 
Forest  Service  for  weed  control  on  na- 
tional forest  lands.  I  send  the  amend- 
ment to  the  desk  on  behalf  of  myself 
and  Mr.  Baoctis. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator   from   Montana   (Mr.   Mel- 
cHEHl,  for  himself  and  Mr.  Baucus,  proposes 
an  amendment  numbered  5540: 

On  page  55.  line  13.  delete 
••$1,062,210,000"  and  insert  in  lieu  thereoi 
•$l",064,710,000". 

Mr.  MELCHER.  Mr.  President,  this 
amendment  is  an  add  on  of  $2.5  mil- 
lion to  the  bill  for  weed  control  for  the 
Forest  Service.  I  am  advised  that  in 
the  bill  there  is  approximately 
$404,000  for  that  purpose.  That 
$404,000  is  to  cover  the  weed  control 
efforts  of  the  Forest  Service  on  the 
national  forest  lands;  and  I  am 
ashamed  to  say  that  whUe  that  more 
than  doubled  the  amount  requested  by 
the  Forest  Service,  the  amount  is  so 
small  as  to  be  negligible.  The  amount  I 
am  offering,  of  course,  will  not  do  a 
great  deal  more,  but  it  will  more  than 
double  the  amount  that  is  in  the  bill. 
The  question  of  weed  control  in  the 
national  forest  has  to  be  one  of  disas- 
ter. Nothing  else  can  describe  it. 

In  our  State  of  Montana,  leafy 
spurge  and  knapweed  have  done  so 
much  damage  to  vegetation  and  to  the 
habitat,  both  for  wildlife  and  for  live- 
stock, that  the  Forest  Service  is  esti- 
mating that  in  some  forest  districts 
the  amount  of  vegetation  available  for 
wildlife  and  livestock  has  been  reduced 
by  fully  50  percent. 

That  is  not  where  it  ends,  though. 
Without  control  of  the  weed  situation 
at  this  particular  point,  even  further 
deterioration  of  the  habitat  for  wild- 
life and  livestock  will  continue. 

The  amount  of  money  that  has  been 
available  for  controlling  weeds  has 
been  cut  back  year  after  year  over  the 
past  4  years.  Congress  generally  adds 
on  to  what  is  requested.  What  it  would 
take  to  immediately  start  to  control 
leafy  spurge  and  knapweed  and  other 
noxious  weeds  in  the  national  forest 
system,  at  the  point  it  is  right  now, 
would  be  in  excess  of  $15  million.  I 
would  like  to  offer  an  amendment  to 
increase  this  amount  to  $15  million. 
and  I  would  offer  it.  Budget  con- 
straints would  not  prevent  me  or  dis- 


courage me  from  offering  that 
amount.  However.  I  am  advised  by  the 
Forest  Service  that  they  could  only 
use  prudently  $2.5  million  over  the 
amount  that  is  already  in  the  bill. 

I   would   like   to   quarrel   with   the 
Forest  Service  as  to  why  they  cannot 
use  much  more,  but  at  this  stage  I  am 
not  going  to  do  that.  I  am  going  to 
accept   their   recommendation   as   to 
what  they  could  prudently  and  wisely 
use  during  the  next  fiscal  year  and 
hold  the  amendment  to  that  amount.  I 
know  that  it  will  not  be  enough  for 
even  region  1  to  adequately  contain 
the  weed  disaster  at  the  present  point. 
To  put  this  into  proper  perspective, 
in  holding  a  field  study  in  cooperation 
with  the  Forest  Service  a  few  weeks 
ago,  at  a  couple  of  points  in  Montana, 
we  were  impressed  and  discouraged  by 
the  amount  of  leafy  spurge  and  knap- 
weed that  have  taken  hold  in  the  na- 
tional forest  and  some  of  the  other  na- 
tional forests  in  Montana.  We  did  not 
view  the  Bitter  Root  as  part  of  our  1- 
day   excursion,   but  I   sun   told  that 
Bitter  Root  National  Forest  is  worse 
than  anything  we  did  see. 

So  I  suggest  to  all  my  colleagues 
that  while  this  amount  is  very  small 
and  the  problem  is  very  great,  the 
least  we  can  do  is  accept  this  add-on  of 
$2.5  million  and  attempt  to  get  the 
Forest  Service  in  business  of  control- 
ling noxious  weeds  as  promptly  as  pos- 
sible. .     , 

I  have  no  feeling  that  what  is  done 
in  the  next  fiscal  year  wUl  be  ade- 
quate, but  at  least  it  wUl  be  a  better 
start  than  if  we  would  not  provide  this 
amount.  I  hope  the  Senate  will  agree 

to  my  amendrnent.         

The  PRESIDING  OFFICER.  The 
Senator  informs  the  Senator  from 
Montana  that  the  amendment  he  has 
sent  to  the  desk  needs  to  be  redrafted. 
It  proposes  to  strike  a  figure  at  a  page 
and  line  where  there  is  no  such  figure. 
Mr.  MELCHER.  Mr.  President,  we 
all  well  know  that  we  are  a  little 
handicapped,  since  we  do  not  have  the 
bill  before  us.  I  request  the  extra  exer- 
tion and  support  at  the  desk  in  trying 
to  handle  this  peculiar  situation  in 
which  we  find  ourselves.  The  desk 
happens  to  have  the  only  copy  of  the 
bill  that  is  before  the  entire  Senate. 

It  seems  to  me  that  the  admonition 
of  the  Presiding  Officer  is  in  order, 
but  it  is  impossible  for  an  individual 
Senator,  standing  at  his  desk,  to  make 
the  appropriate  corrections  for  the 
page  when  the  desk  has  the  only  bill 
that  is  present  in  this  body  of  Con- 
gress. 

Mr.  President,  there  is  only  one  copy 
of  this  bill,  which  appropriately  is 
lodged  at  the  desk.  I  suggest  the  ab- 
sence of  a  quonim,  until  we  can  have 
the  advantage  of  moving  from  our 
desk  to  the  podium  so  that  we  can 
view  the  bill  and  make  the  correction. 
Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  withhold  that? 


Mr.  MELCHER.  Yes. 

Mr.  JOHNSTON.  I  say  to  the  Sena- 
tor that  we  are  trying  to  get  this  draft- 
ed, and  it  is  almost  drafted  at  this 
point.  If  he  and  other  colleagues  who 
have  problems  of  this  nature  will  with- 
hold, we  will  be  glad  to  help.  Just  let 
us  know. 

Mr.  McCLURE.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senator 
from  Montana,  I  believe  the  problem 
would  be  cured  if  the  amendment  were 
modified  to  read: 


Before  the  period  at  the  end  of  section 
101(c),  insert  the  following: 

Provided,  further,  That  nonwlthstandlng 
other  provisions  of  this  act,  the  amount  for 
National  System,  Forest  Service,  be 
$1,064,710,000." 

Mr.  President,  I  believe  that  if  the 
Senator  will  modify  his  amendment  in 
that  fashion,  it  will  be  appropriate. 

Mr.  MELCHER.  Mr.  President,  I 
send  such  a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment,  and  it  is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

Before  the  period  at  the  end  of  section 
101(c)  insert  the  following: 

'•:  Provided  further.  That  notwithstanding 
any  other  provision  of  this  Act.  The  amount 
for  "National  Forest  System;  Forest  Serv- 
ice" be  $1,064,710,000." 

Mr.  McCLURE.  Mr.  President.  I 
have  listened  to  the  remarks  of  the 
Senator  from  Montana,  and  I  do  not 
disagree  with  the  need  for  more 
money  for  noxious  weed  control  on 
the  public  lands  in  the  West.  One  of 
the  great  problems  we  have  is  that  the 
Federal  Government  likes  to  own  all 
this  land  and  the  taxpayers  in  the 
country  like  to  own  all  of  this  land  but 
they  do  not  like  to  pay  the  bill  of 
being  good  landlords. 

Certainly  noxious  weed  control  on 
the  public  lands  is  one  of  those  ques- 
tions. 

I  have  no  objection  to  increase  the 
amount  of  money  and  we  can  take  it 
to  the  conference  and  see  what  we  can 
get  the  House  of  Representatives  to 
agree  to. 

But  I  wish  to  caution  all  Members  as 
we  increase  this  amount  of  money  we 
are  already  over  the  budget  allocation 
given  to  us  in  the  committee  by  some 
$400  million. 

The  provisions  in  the  House  bill  with 
which  we  are  dealing  will  add  to  that 
so  that  will  be  over  some  $500  to  $600 
million  and  somehow  in  the  confer- 
ence we  are  going  to  have  to  get  that 
amount  of  money  out  of  the  total  ap- 
propriation for  this  section  of  the  bill. 
So  every  addition  adds  to  that  pres- 
sure, and  I  do  not  want  to  misrepre- 
sent to  my  friend  from  Montana  what 
we  might  be  able  to  get  done  in  the 
conference.  I  think  It  Is  going  to  be  a 
difficult  conference,  but  I  have  no  ob- 
jection at  all  to  accepting  the  amend- 
ment at  this  time. 
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Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  no  objection  to  the 
amendment. 

Mr.  MELCHER.  Mr.  President,  I 
thank  my  colleagues  for  their  interest 
and  attention  to  this  problem.  I  hope 
it  can  survive  the  conference. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Montana. 

The  amendment  (No.  5540)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  the  amendment  as 
amended. 

Mr.  MELCHER.  Mr.  President,  I 
have  two  or  three  other  amendments 
to  the  Interior  appropriations  bill,  and 
I  think  it  would  be  better  if  we  pre- 
sented them  in  the  proper  form,  so  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  5641 

Mr.  MELCHER.  Mr.  President.  I 
send  an  amendment  to  the  desk,  and 
ask  for  its  inunedlate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher]  proposes  an  amendment  numbered 
5541.  At  the  end  of  the  amendment  num- 
bered 5541.  At  the  end  of  the  amendment, 
insert  the  following:  Provided,  further,  that 
the  Secretary  of  the  Interior  may  not  con- 
tract for  the  establishment  or  operation  of  a 
school  not  currently  operated  by  the 
Bureau  of  Indian  Affairs,  or  assisted  by  the 
Bureau  under  contract. 

Mr.  MELCHER.  Mr.  President,  I  am 
offering  this  amendment  in  this 
manner  to  allow  the  Bureau  of  Indian 
Affairs  to  further  sort  out  their  af- 
fairs, and  to  arrive  at  a  situation  In- 
volving contract  schools,  to  be  sure  the 
BIA  is  treating  the  Indian  children 
fairly,  the  school  districts  fairly,  and 
the  whole  community  fairly.  The  lan- 
guage that  my  amendment  replaces,  or 
corrects,  is  language  that  sets  a 
number  of  conditions  under  which  the 
Bureau  of  Indian  Affairs  may  decline 
to  engage  In  contracts  with  tribes  re- 
garding the  education  of  Indian  chil- 
dren. That  language  in  the  bill  Is  not 
acceptable  to  me,  and  it  is  not  accepta- 
ble to  the  Indians.  I  do  not  know 
whether  It  would  even  be  workable  for 
the  Bureau  of  Indian  Affairs.  Howev- 
er, the  Appropriations  Committee  has 
looked  at  this  problem  for  a  long  time, 
and  has  attempted  to  arrive  at  an  un- 
derstanding with  the  Bureau  of  Indian 


Affairs    on    what    those    conditions 
should  be. 

In  recognition  of  both  sides  of  this, 
Mr.  President.  I  offer  this  amendment 
for  a  1  yecr  moratorium  at  the  sugges- 
tion of  the  committee.  It  is  my  hope 
that  during  that  1  year's  time,  we  will 
have  this  resolved.  It  does  Involve 
some  of  the  basic  questions  of  Indian 
education.  I  am  sure  the  Select  Com- 
mittee on  Indian  Affairs  is  interested 
in  the  problem  being  resolved. 

I  am  not  certain  that  my  offering 
this  amendment  is  the  best  solution 
even  for  1  year,  but  It  seems  to  me 
that  it  is  probably  In  order  now  be- 
cause we  are  trying  to  approve  this 
resolution. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  is  correct.  This  is  a  compro- 
mise and  I  am  willing  to  accept  the 
amendment  as  offered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  5541)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 

roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Chair  state  the  parllamenUry  sit- 
uation? 

The  PRESIDING  OFFICER.  The 
fourth  committee  amendment  is  the 
pending  question. 


ORDER  VITIATING  CLOTURE  VOTE  ON  S.  2527 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  is  on  the  floor.  Could  I 
inquire  of  him  If  he  Is  in  a  position  to 
entertain  a  unanimous-consent  request 
that  the  cloture  vote  on  the  highway 
bill  scheduled  for  6  o'clock  be  vitiated? 

Mr.  BYRD.  Mr.  President,  I  am 
ready.  I  have  cleared  this  on  my  side 
of  the  aisle.  Will  the  majority  leader 
indicate  what  wUl  be  the  pending  busi- 
ness at  6  o'clock? 

Mr.  BAKER.  Yes.  Mr.  President.  As 
I  understand  it.  at  that  time  the  con- 
tinuing resolution  win  be  the  pending 
business  and  the  pending  question  will 
be  the  second  Byrd  amendment,  as  I 
understand  it. 

I  am  sorry.  The  pending  question 
will  be  that  submitted  by  the  Chair  as 
to  whether  the  first-degree  amend- 
ment of  the  Senator  from  West  Virgin- 
ia, the  minority  leader.  Is  germane. 
That  would  be  the  pending  question. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  BYRD.  Mr.  President,  with  that 
response,  I  remove  my  reservation. 

Mr.  JOHNSTON.  Reserving  the 
right  to  object,  would  not  the  pending 
question  be  the  ruling  by  the  Chair  on 
the  question  of  legislation  on  an  ap- 
propriations bill? 

The  PRESIDING  OFFICER.  The 
Chair  has  not  ruled  on  that  question 
because  the  question  of  germaneness 
has  been  Invoked. 

Mr.  JOHNSTON.  Mr.  President.  I 
earlier  asked  of  the  majority  leader 
whether  or  not  amendments  would  be 
in  order  during  the  period  from  4:30  to 
6  p.m..  during  debate  on  the  Byrd 
amendment.  The  response  was  that 
those  amendments  would  be  In  order. 

Am  I  correct?  

The  PRESIDING  OFFICER.  That  Is 
not  the  ruling  of  the  Chair.  The  ruling 
of  the  Chair  was  that  that  time  Is  to 
be  divided  between  the  Senator  from 
Massachusetts  and  the  Senator  from 
Utah  to  debate  the  germaneness  of 
amendment  No.  5508.  After  that  issue 
is  resolved,  amendments  wiU  be  In 
order. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary Inquiry.  Would  It  not  be  only 
after  the  Senate  has  spoken  on  the 
question  of  germaneness  that  amend- 
ments would  be  in  order? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JOHNSTON.  Mr.  President,  win 
the  Senator  make  that  as  part  of  his 
unanimous-consent  request?  That  is. 
that  amendments  would  be  In  order 
between  4:30  and  6  p.m.? 

Mr.  BAKER.  Mr.  President.  I  under- 
stand what  the  Senator  from  Louisi- 
ana has  in  mind  and  I  am  sympathetic. 
But  it  is  my  clear  understanding  that 
the  time  between  4:30  and  6  p.m.  was 
to  be  given  over  to  debate,  technically 
on  the  germaneness  question,  actually. 
I  suspect,  on  the  question  of  Grove 
City  or  the  clvU  rights  matter. 

Mr.  President.  I  can  assure  the  Sena- 
tor that  there  will  be  an  opportunity 
for  amendments  If  the  Senate  votes 
that  the  amendment  is  germane.  If 
the  Senate  votes  that  the  amendment 
is  germane,  then  there  would  be  an  op- 
portunity for  further  amendments.  It 
would  be  my  intention  on  behalf  of  an- 
other Senator  to  offer  amendments  at 
that  time.  But  I  would  not  now  be  in- 
clined to  ask  unanimous  consent  that 
amendments  could  be  offered  In  ad- 
vance of  the  vote  of  the  Senate  nor 
during  the  period  between  4:30  and  6 
p.m. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  asked  the  staff  to  check  the 
Record  because  I  asked  the  question 
as  clearly  as  I  knew  how.  I  am  not  sure 
it  is  clear.  The  part  of  the  transcript  I 
have  received  does  not  cover  the  ques- 
tion. If  that  question  is  in  the  Record. 
I  would  want  the  opportunity  to  show 
it  to  the  Parliamentarian,  to  the 
Chair,  and  to  the  majority  leader.  If 
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they  are  satisfied  that  that  was  the 
clear  intent— because  it  certainly  was 
mine  when  the  previous  question  was 

put 

Mr.  BAKER.  Mr.  President,  I  never 
rule  out  the  possibility  that  I  misun- 
derstand or  even  misspeak.  But  it  is 
my  clear  understanding  that  we  would 
have  from  4:30  to  6  o'clock  for  debate; 
that  at  6  o'clock,  or  in  that  case  after 
the  cloture  vote  on  the  highway  bill, 
that  we  would  have  then  submitted 
the  question,  which  is  ordinarily  non- 
debatable,  of  the  germaneness  of  the 
amendment  first  offered  by  the  Sena- 
tor from  West  Virginia.  Then,  as  I 
recall,  the  Senator  from  Louisiana 
asked  whether  or  not  it  was  amend- 
able further  and  I  said  there  would  be 
at  least  two  more  opportunities  for 
amendment  to  that  amendment,  if  the 
amendment  was  held  germane. 

If  I  misspoke  or  if  I  misunderstood,  I 
will  be  gald  to  take  a  look  at  the  tran- 
script and  see  what  we  can  do.  I  can 
assure  the  Senator  that  I  could  not 
clear  at  this  time  a  unanimous-consent 
request  to  provide  that  any  amend- 
ments would  be  in  order  between  4:30 
and  6  o'clock.  I  have  had  one  Senator 
already  indicate  to  me  that  he  would 
object  to  such  a  request  at  this  time.  I 
am  not  trying  to  be  difficult  but  I  am 
just  saying  to  the  Senator  from  Louisi- 
ana that,  regardless  of  the  circum- 
stances, we  are  tied  into  that  right 
now.  I  will  try  to  make  sure  that  the 
right  to  offer  amendments  is  pre- 
served. 

As  I  indicated  earlier,  I  have  at  least 
one  amendment  and  perhaps  as  many 
as  three  aunendments  that  I  will  offer 
on  behalf  of  another  Senator  if  ger- 
maneness is  upheld  by  the  Senate 
after  the  6  o'clock  vote. 

Mr.  JOHNSTON.  If  I  may  inquire  of 
the  distinguished  majority  leader,  the 
present  posture  is  that  if  this  unani- 
mous-consent request  is  not  granted, 
then  at  6  o'clock  we  vote  on  germane- 
ness, is  that  correct? 

Mr.  BAKER.  Mr.  President.  If  the 
unanimous-concent  request  I  am  about 
to  put  is  granted,  which  is  to  vitiate 
the  cloture  vote,  then  the  germane- 
ness vote  would  come  at  6.  If  it  is  ob- 
jected to  or  if  I  do  not  put  it,  then  the 
germaneness  vote  would  come  after 
the  cloture  vote. 

Mr.  JOHNSTON.  Would  the  majori- 
ty leader  withhold  that  untU  we  can 
check  the  transcript? 

Mr.  BAKER.  Mr.  President,  I  yield 
the  floor. 

Mr.  President,  the  hour  of  4:30  has 
arrived.  I  ask  the  Chair  to  execute  the 
previous  order.  

The  PRESIDING  OFFICER.  The 
hour  of  4:30  having  arrived,  the  time 
between  now  and  6  o'clock  is  to  be 
evenly  divided  between  the  Senator 
from  Massachusetts  and  the  Senator 
from  Utah.  Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  there  are  45  minutes 


that  are  available  to  the  supporters  of 
this  amendment,  am  I  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct;  in  each  side. 

Mr.  KENNEDY.  Could  we  have 
order,  Mr.  President?      

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  KENNEDY.  Mr.  President,  at 
the  outset,  let  me  deal  with  the  parlia- 
mentary situation  before  us.  Obviously 
the  Grove  City  amendment,  the  Civil 
Rights  Act  of  1984,  is  legislation  on  an 
appropriations  bill.  It  is  not  the  first 
piece  of  legislation  on  an  appropria- 
tions bill  and  it  certainly  will  not  be 
the  last.  We  do  it  all  the  time  on 
almost  every  appropriations  bill.  As  a 
matter  of  fact,  the  House  of  Repre- 
sentatives added  the  whole  crime 
package  to  the  appropriations  bill  that 
we  are  addressing  here  this  afternoon. 
So  the  procedure  that  we  are  following 
today  is  certainly  one  that  has  been 
used  by  the  House  of  Representatives 
and  by  the  Senate  in  the  past,  so  there 
is  nothing  unprecedented  or  unusual 
in  our  offering  this  amendment. 

At  the  same  time,  under  the  prece- 
dents of  the  Senate,  a  floor  amend- 
ment, to  be  in  order  as  legislation  on 
an  appropriations  bill,  must  be  ger- 
mane to  the  underlying  House  bill  or 
the  Senate  committee  amendments.  It 
is  the  custom  of  the  Senate  for  the 
Chair  to  submit  the  issue  of  germane- 
ness to  the  full  Senate  for  a  vote. 

First,  however,  the  Chair  must  be 
satisfied  that  a  plausible  claim  of  ger- 
maneness can  be  made.  The  Chair  has 
made  such  a  determination  and  the 
issue  of  germaneness  will  shortly  be 
submitted  to  the  Senate. 

Technically,  the  amendment  is  in 
fact  germane.  In  a  larger  sense,  howev- 
er, the  amendment  is  obviously  ger- 
mane. The  continuing  resolution  is  an 
appropriation  of  himdreds  of  billions 
of  dollars  in  Federal  spending. 

For  two  decades,  until  the  Grove 
City  College  decision  by  the  Supreme 
Court,  no  Federal  dollars  could  be 
used  in  any  way  to  subsidize  discrimi- 
nation because  of  race,  sex,  age,  or 
handicap.  If  we  had  not  had  those 
auitidiscrimination  laws  on  the  statute 
books,  you  can  be  sure  that  every  ap- 
propriations bill  every  year  in  its  gen- 
eral provisions  would  have  included  a 
section  banning  discrimination  in  the 
expenditure  of  any  funds  appropriated 
in  the  bill. 

I  urge  the  Senate  to  hold  this 
amendment  germane  and  to  adopt  it 
as  part  of  the  continuing  resolution,  so 
that  we  may  restore  the  prior  law  that 
has  governed  the  expenditure  of  Fed- 
eral funds  in  every  appropriations  bill 
for  the  past  two  decades,  the  simple  el- 
oquent and  essential  commandment, 
thou  Shalt  not  discriminate. 

Mr.  President,  this  amendment  is 
the  Civil  Rights  Act  of  1984  and  the 
Senate  must  not  adjourn  this  year 
without  acting  on  this  fundamental 


civil  rights  legislation.  It  has  been  my 
hope  that  the  Senate  leadership  would 
schedule  the  bill  for  floor  consider- 
ation so  that  it  could  be  debated  and 
voted  on  as  a  separate  measure.  We 
are  only  a  few  days  from  adjournment 
and  the  bill  has  not  been  scheduled. 
We  cannot  wait  any  longer  to  restore 
the  vitality  of  our  civil  rights  laws. 

We  cannot  risk  time  miming  out 
before  we  repair  the  damage  caused  by 
the  unfortunate  decision  of  the  Su- 
preme Court  of  the  United  States  last 
February  in  the  case  of  Grove  City 
College  against  Bell.  That  decision,  if 
not  reversed,  leaves  all  Federal  aid 
programs  open  to  discrimination  be- 
cause of  race,  sex,  age,  or  handicap. 

For  the  past  20  years,  title  VI  of  the 
Civil  Rights  Act  of  1964.  which  prohib- 
its discrimination  because  of  race  in 
any  program  receiving  Federal  aid,  has 
been  one  of  the  most  powerful  tools 
for  reducing  racial  discrimination  in 
America. 

And  it  has  also  become  a  precedent 
for  dramatic  progress  in  other  areas 
where  discrimination  had  been  epi- 
demic in  our  society— against  women, 
against  the  elderly,  against  the  dis- 
abled. Congress  enacted  new  laws  in 
the  1970's  to  assist  those  disadvan- 
taged groups,  and  all  of  these  laws 
were  modeled  on— indeed  are  virtually 
identical  to— title  VI  of  the  landmark 
Civil  Rights  Act  of  1964. 

In  1972,  we  enacted  title  IX,  to  pro- 
hibit discrimination  in  education  on 
the  basis  of  sex.  In  1973,  we  adopted 
section  504  of  the  Rehabilitation  Act 
to  outlaw  discrimination  against  the 
handicapped.  And  in  1975,  the  Age 
Discrimination  Act  was  written  into 
law  to  guarantee  the  same  protection 
to  the  elderly.  As  a  result  of  these  ac- 
tions by  Congress: 

The  participation  of  women  in 
sports  in  high  schools  and  colleges  has 
soared  since  the  enactment  of  title  IX; 

Disabled  youngters  in  record  num- 
bers are  at  last  receiving  special  educa- 
tion since  the  enactment  of  section 
504. 

Black  enrollment  in  colleges  in- 
creased by  92  percent  in  the  decade  of 
the  1970's. 

But  suddenly,  on  February  28,  1984, 
all  of  our  progress  against  discrimina- 
tion in  each  of  these  areas  was  placed 
at  risk  by  the  Grove  City  College  deci- 
sion. 

At  the  Instigation  of  the  Reagan  De- 
partment of  Justice,  the  Supreme 
Court  reached  out— in  a  decision  that 
violated  the  most  basic  conservative 
principles  of  judicial  restraint  and 
statutory  construction— and  crippled 
title  IX  by  narrowing  it  beyond  recog- 
nition. 

The  Grove  City  decision  is  a  gaping 
hole  in  all  our  antidiscrimination 
laws— not  just  those  against  sex  dis- 
crimination—because all  the  other  key 
statutes  forbidding  bias  based  on  race 
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or  age  or  handicap  contain  provisions 
essentially  identical  to  those  cut  down 
by  the  Supreme  Court  in  its  decison 
on  sex  discrimination. 

At  a  single  stroke,  the  Supreme 
Court  has  unfairly  jeopardized  the 
hard-won  rights  of  millions  of  women, 
minorities,  elderly,  and  disabled  citi- 
zens in  every  region  of  our  country. 

If  allowed  to  stand,  there  will  no 
longer  be  any  all-inclusive  prohibitions 
against  sex,  race,  handicap,  or  age  dis- 
crimination in  schools,  colleges,  hospi- 
tals. State  and  local  governments,  or 
any  other  recipients  of  Pedersd  aid. 

The  consequences  of  the  Court's  de- 
cision were  felt  almost  immediately. 
Within  a  matter  of  weeks,  the  Depart- 
ment of  Education's  Office  of  Civil 
Rights  dropped  18  pending  cases  in 
the  area  of  higher  education,  and  4  ad- 
ditional cases  in  the  area  of  elementa- 
ry 8Uid  secondary  education,  because 
of  the  Supreme  Court's  ruling  in  the 
Grove  City  College  case. 

No  Congress  that  believes  in  the 
principle  of  equal  justice  under  law 
could  acquiesce  in  a  misguided  ruling 
like  that.  And  so,  on  April  12.  a  broad 
bipartisan  coalition  in  both  the  House 
and  the  Senate  introduced  legislation 
to  reverse  the  decision  and  restore  the 
four  major  civil  rights  statutes  that 
had  been  placed  in  jeopardy.  The  re- 
sponse to  that  legislation  was  immedi- 
ate and  effective.  Two  House  commit- 
tees unanimously  reported  the  legisla- 
tion, and  on  June  26.  1984.  the  bill  was 
overwhelmingly  approved  In  the 
House  of  Reprsentatlves  by  a  vote  of 
375  to  32.  Meanwhile  the  original  list 
of  sponsors  In  the  Senate  grew  from  52 
to  63. 

In  short,  the  support  for  this  legisla- 
tion is  broad,  bipartisan,  and  deep. 
During  many  days  of  hearings,  top 
ranking  civil  rights  officials  in  four 
past  administrations.  Republican  and 
Democratic  alike,  unanimously  en- 
dorsed the  bill. 

I  look  forward  to  action  on  this 
measure  and  prompt  and  favorable  en- 
actment by  the  Senate.  It  will  be  a  sad 
day  for  civil  rights  If  Congress  ad- 
journs without  acting  on  this  legisla- 
tion to  restore  the  prior  laws  prohibit- 
ing the  use  of  Federal  aid  in  any  form 
Uy  subsidize  discrimination  because  of 
race.  sex.  age,  or  handicap. 

Mr.  President,  to  me  this  is  the  most 
Important  bill  that  this  Congress  will 
enact  In  these  2  years  of  Its  meeting.  I 
hope  that  the  Senate  will  vote  that 
this  matter  is  germane  to  the  underly- 
ing legislation. 

Mr.  President,  I  yield  such  time  as 
the  Senator  from  Oregon  may  desire. 

Mr.  PACKWOOD.  Mr.  President, 
today.  Senator  KswireDY,  myself  and 
61  other  Senators  bring  to  the  Senate 
floor  as  an  amendment  to  the  continu- 
ing resolution,  the  most  significant 
piece  of  legislation  of  the  98th  Con- 
gress. The  Civil  Rights  Act  of  1984  Is  a 
simple  bill.  Yet,  without  Its  passage. 


millions  of  Americans  will  be  deprived 
of  fundamental  civil  rights. 

The  Senate  consideration  of  the 
Civil  Rights  Act  of  1984  has  been  ex- 
tensive and  Intense  at  the  committee 
level  for  the  past  6  months.  Addition- 
ally, many  of  my  colleagues  have  no 
doubt  heard  of  our  exhaustive  negotia- 
tions with  the  administration  and  may 
be  confused  by  the  intensity  of  contro- 
versy over  this  bUl.  No  doubt  you  are 
as  Incredulous  as  I  have  been,  because 
this  Is  not  a  radical  bill.  This  is  not 
new  civil  rights  law.  This  is  not  an  ex- 
pansion of  rights  for  anyone.  This  bill 
is  simply  a  restoration  of  what  we 
thought  the  law  has  been  all  along. 

The  Civil  Rights  Act  of  1984  is  a  re- 
sponse, and  a  response  alone,  to  the 
Febriiary    decision    of    the    Supreme 
Court  in  Grove  City  College  against 
Bell.  In  that  decision,  the  Court  inter- 
preted   title    IX    of    the    Education 
Amendments  of  1972.  prohibiting  sex 
discrimination  in  education,  extremely 
narrowly,  and  In  a  manner  contrary  to 
the  past  12  years  of  interpretation  by 
both  Democratic  and  Republican  ad- 
ministrations. It  was  a  technical  deci- 
sion, and  one  readily  corrected  by  Con- 
gress. What  the  Supreme  Court  said  is 
that  only  the  specific,  "program  or  ac- 
tivity" in  an  education  institution  re- 
ceiving   Federal    funds   need   comply 
with  title  IX.  Up  until  that  point,  both 
courts  and  prior  administrations  have 
interpreted  title  IX  and  the  civil  rights 
statutes  upon  which  it  is  modeled  as 
conveying,  "institution- wide"  coverage. 
Institution-wide    coverage    means,    if 
Federal  moneys  are  received,  discrimi- 
nation is  prohibited  in  all  portions  of 
the  institution.  By  the  Civil  Rights 
Act  of  1984,  all  we  seek  to  do  is  return 
the  law  to  the  place  It  was  prior  to 
Grove  City. 

In  doing  so,  it  is  our  judgment  that 
we  must  also  amend  title  VI  of  the 
landmark  Civil  Rights  Act  of  1964,  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973,  and  the  Age  Discrimination  Act 
of  1975,  all  of  which  employ  identical 
language.  We  are  concerned  that 
courts  will  feel  bound  by  the  Grove 
City  decision  to  Interpret  those  other 
statutes  In  the  same  restrictive  fash- 
Ion.  The  Department  of  Justice  has  al- 
ready Indicated  its  intention  to  pro- 
ceed on  this  basis— and  investigations 
have  been  stopped  in  at  least  23  cases. 
The  rights  of  minorities,  our  disabled, 
oxir  elderly,  as  well  as  our  women,  are 
at  stake.  And  we  cannot  permit  any  of 
these  groups,  or  these  rights,  to  be  in 
jeopardy. 

You  have  heard  horror  story  after 
horror  story  In  the  weeks  since  this 
bill  was  Introduced.  The  opponents 
claim  enactment  of  this  bill  will  mean 
that  farmers,  grocery  store  owners, 
landlords  that  accept  AFDC  checks  as 
rental  payments,  churches,  will  sud- 
denly be  covered  by  this  bUl.  You  have 
also  heard  that  there  will  be  virtually 
no  private  sphere  In  which  the  Federal 


Government  cannot  Intrude.  Every 
one  of  these  stories  Is  a  myth.  We  will 
address  each  and  every  one  of  these 
claims  in  the  succeeding  debate  and  we 
will  not  yield  until  this  bill  becomes  a 
reality  for  all  Americans. 

The  Issue  Is  discrimination:  Will  the 
Federal  Government  subsidize  discrim- 
ination? And  will  the  Senate  permit 
that  practice  to  occur?  Let  me  remind 
all  of  you  that  In  June,  the  House 
passed  this  bill  overwhelmingly,  375  to 
32.  with  but  two  amendments,  both  of 
which  would  expand  the  coverage  of 
the  bill,  rather  than  restrict  it.  This 
vote  followed  6  days  of  hearings  in  the 
House  with  a  total  of  34  witnesses  on 
both  sides.  In  the  Senate,  three  differ- 
ent committees  held  6  days  of  hear- 
ings and  have  heard  from  51  witnesses, 
including  the  testimony  of  representa- 
tives of  administrations  from  Presi- 
dent Nixon  through  President  Carter, 
each  of  which  urged  passage  of  the 
civil  rights  bill.  It  is  hard  to  imagine 
what  arguments  could  be  raised  in 
counterpoint.  It  is  hard  to  imagine 
what  defense  the  opponents  could 
urge.  It  is  hard  to  conceive  that  any- 
body could  seek,  in  1984,  to  deprive  so 
many  of  so  much. 

Because,  however,  there  has  been  so 
much  misrepresentation,  hyperbole, 
and  hysteria.  Senator  Kkkwedy  and  I 
have  decided  to  offer  a  package  of 
clarifying  amendments  to  our  original 
bill.  This  comports  with  our  promise 
from  the  start  to  consider  making 
changes  that  would  complement  our 
objective,  to  restore  these  statutes  to 
their  pre-Grove  City  stature.  It  also 
comports  with  our  firm  commitment 
not  to  undercut  or  substantially 
change  these  laws  in  any  respect. 

To  reassure  any  who  may  be  con- 
fused and  mystified  by  the  barrage  of 
claims  of  the  proponents,  our  package 
drops  the  statutory  definition  of  "re- 
cipient" that  has  engendered  so  much 
criticism,  and  substitutes,  instead,  a 
grandfather  clause.  The  grandfather 
clause  specifically  states  that  nothing 
in  this  bill  will  alter  the  interpretation 
of  "recipient"  or  the  regulations  in 
place  the  day  before  the  Grove  City 
decision  was  decided. 

The  purpose  of  this  change  is  to 
remove  all  doubt  that  the  bill  will 
result  In  an  expansion  of  civil  rights 
jurisdiction  under  the  four  statutes. 
Whoever  is  a  recipient  under  the 
standards  and  criteria  developed  over 
the  past  20  years  continues  to  be  a  re- 
cipient. Whoever  is  not  a  recipient 
under  those  standards  will  not  be. 
UUtmate  beneficiaries— such  as  farm- 
ers who  receive  Federal  crop  subsi- 
dies—will continue  to  be  excluded  as 
they  always  have  been.  Landlords,  re- 
tailers, and  banks  which  may  receive 
proceeds  from  an  AFDC,  Social  Securi- 
ty, or  Federal  pension  check  will  con- 
tinue to  be  excluded  as  they  always 
have  been.  Drug  stores  and  grocery 
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stores  will  be  covered  only  to  the 
extent  they  have  been  covered  before. 
Going  further  to  meet  the  concerns 
that  have  been  expressed,  the  substi- 
tute contains  two  other  clarifications 
of  the  coverage  of  recipients  under  the 
broad  principles  established  by  Con- 
gress when  it  enacted  tl.ese  laws.  First, 
with  respect  to  States  and  localities, 
the  amendment  makes  clear  that  only 
departments  and  agencies  which  actu- 
ally received  Federal  financial  assist- 
ance or  are  primarily  responsible  for 
carrying  out  the  functions  for  which 
the  assistance  was  granted,  are  cov- 
ered. For  example,  an  education  block 
grant  will  not  trigger  automatic  cover- 
age of  a  State's  transportation  depart- 
ment. Federal  aid  extended  to  a  single 
State  department  will  not  trigger  cov- 
erage of  the  entire  State. 

Second,  with  respect  to  private  busi- 
ness corporations  with  multiple  estab- 
lishments or  plants,  the  substitute 
makes  clear  that  only  those  establish- 
ments of  the  corporation  that  actually 
receive  Federal  financial  assistance  are 
covered.  For  example,  if  one  plant  of 
an  auto  company  receives  a  Federal 
grant,  another  plant  of  the  same  com- 
pany would  not  be  covered  unless  it 
also  received  a  grant. 

Finally,  the  substitute  amendment 
ensures  that  the  scope  of  the  termina- 
tion authority  remains  narrow  and 
pinpointed  to  the  discrimination 
which  exists.  For  instance,  discrimina- 
tion in  the  English  department  at  a 
college  would  not  require  termination 
of  all  Federal  funds  received  by  the 
college  simply  because  Federal  funds 
received  by  the  college  may  have  freed 
up  other  college  funds  to  be  used  in 
the  English  department. 

What  more  can  we  do  to  satisfy  the 
nay  sayers?  How  much  further  can  we 
go  to  remedy  a  technical  problem? 

By  contrast,  the  only  amendments 
we  have  seen  from  opponents  of  the 
bill  would  substantially  undercut  the 
civil  rights  laws,  exempting  entirely 
new  categories  of  recipients  of  Federal 
funds  and  providing  special  status  for 
a  privileged  few.  It  is  Senator  Kenne- 
dy's and  my  view— and  for  some  time 
the  view  of  the  Congress  of  the  United 
States— that  no  one  should  be  permit- 
ted to  discriminate  in  this  country 
when  the  Federal  Government  is  in- 
fusing those  institutions  with  public 
funds.  It  is  equally  our  view  that  when 
discrimination  occurs,  the  victims 
should  be  able  to  seek  relief  in  Federal 
court.  What  is  horrifying,  and  repug- 
nant, is  that  such  simple  premises  re- 
quire restatement  and  relitigation 
today. 

Let  us  not  get  caught  up  in  rhetoric 
and  forget  fundamental  philosophy  re- 
garding civU  rights.  Those  who  are 
against  them  will  always  be  against 
them.  Those  who  are  for  them— which 
I  strongly  suspect  Is  a  vast  majority  of 
this  Senate,  including  62  cosponsors  of 
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this  bill— will  not  rest  until  this  bill  be- 
comes law. 

It  is  not  our  intention  to  deprive  the 
Senate  of  completing  its  business.  We 
seek  nothing  more  than  speedy  pas- 
sage of  this  bill  so  that  the  98th  Con- 
gress can  close  with  our  most  funda- 
mental citizens'  rights  restored,  intact, 
and  forever  assured. 

Mr.  President.  I  have  ambivalent 
feelings  about  what  we  are  doing  here 
tonight.  With  all  of  my  heart  I  sup- 
port this  civil  rights  bill,  but  I  have 
trouble  supporting  this  procedure  that 
we  are  undertaking. 

It  is  not  clear  that  we  have  the  votes 
on  my  side  and  Senator  Kennedy's 
side  to  pass  the  Civil  Rights  Act  of 
1984  in  this  session.  There  is  an  honest 
difference  of  opinion— and  I  empha- 
size an  honest  difference  of  opinion— 
as  to  what  the  law  was  prior  to  the 
Grove  City  case.  In  good  conscience 
Senator  Kennedy  and  I  think  it  was 
one  thing,  while  Senator  Hatch  and 
Senator  Helms  think  it  was  another. 
That  is  an  honest  difference  of  opin- 
ion, it  is  a  subject  worthy  of  debate  on 
the  floor  of  the  Senate  and  is  also  a 
subject  worthy  of  vote.  But  I  am  re- . 
minded  of  something  that  my  prede- 
cessor in  the  Senate.  Wayne  Morse, 
used  to  say  over  and  over  and  over: 
"Give  me  control  of  the  procedures  of 
democracy,  and  I  will  control  the  sub- 
stance." Is  this  Civil  Rights  Act  of 
1984  germane  to  the  so-called  continu- 
ing resolution?  As  a  matter  of  fact,  I 
think  it  is.  There  is  so  much  in  that 
resolution,  that  there  is  nothing  that 
is  ungermane  to  the  continuing  resolu- 
tion. I  daresay  that  if  we  voted  in  hon- 
esty and  we  said:  Is  there  something  in 
the  continuing  resolution  that  bears 
on  some  amendment  that  somebody 
wants  to  offer?  The  answer  would  be, 
it  is  clearly  germane. 

Is  it  legislating  on  an  appropriation 
bill?  Clearly,  it  is  legislating  on  an  ap- 
propriation bill.  Would  that  bother  me 
in  and  of  itself?  No.  We  do  it  all  the 
time. 

Let  me  share  with  you  something, 
Mr.  President.  Later  today  we  are 
going  to  come  to  an  amendment  in  the 
appropriation  bill  identified  as  section 
I.  I  cannot  give  you  a  page  number  of 
anything  because  we  do  not  have  the 
bill  in  front  of  us.  What  it  does  is  in- 
corporate by  reference  the  entire  S. 
2852,  which  is  a  previous  appropria- 
tion bill  that  has  been  reported  out  of 
committee  and  never  voted  upon  by 
the  Senate.  I  have  marked  it  in  yellow 
and  given  it  to  the  Parliamentarian  to 
tell  me  how  much  of  it  is  legislating. 
His  answer  is  that  roughly  80  percent 
of  it  is  legislating  on  an  appropriation 
bill.  The  Appropriations  Conunittee  is 
legislating  on  appropriation  bills.  So 
by  every  fair  stretch  of  the  imagina- 
tion, why  should  the  rest  of  us  not  be 
allowed  to  legislate  on  appropriation 
bills?  I  will  tell  you  what  is  going  to 
happen. 


This  Senate  Is  one  of  the  few  bodies 
I  have  run  across  which  is  less  than 
the  sum  of  its  parts.  We  have  managed 
from  roughly  1970  or  1971  onward  to 
so  pervert  and  torture  the  processes  of 
this  body  that  we  are  approaching 
being  inert.  The  House  of  Representa- 
tives is  barely  better  or  worse.  What 
we  are  going  to  succeed  in  doing  is  so 
immobilizing  the  legislative  process 
that  we  are  going  to  make  the  Execu- 
tive not  just  the  dominant,  not  just 
the  paramount  administrator  in  this 
country  but  the  principal  legislator  as 
well.  And  that  may  be  fine  when  he  is 
your  President  and  you  like  it.  But,  it 
certainly  is  not  fine  when  he  is  not 
your  President  or  is  not  of  your  philos- 
ophy. I  hate  to  see  this  body  come  to 
the  situtation  where  we  are  prepared 
to  abdicate  our  powers— here  I  am  not 
talking  about  the  merits  or  the  demer- 
its of  the  Civil  Rights  Act  of  1984— to 
the  President  because  we  have  man- 
aged to  involve  ourselves  in  procedures 
that  make  it  impossible  for  us  to  act  at 
all.  As  I  understand— the  Senator  from 
Utah  can  correct  me  if  I  am  wrong— he 
has  filed  at  least  500  amendments, 
maybe  more. 

I,  as  well  as  anyone,  understand  the 
use  of  the  procedures  of  this  body  to 
prevent  its  operation.  Two  years  ago 
Senator  Weicker  and  I  and  only  two 
or  three  others  managed  to  carry  on  a 
filibuster  for  almost  2  months  on  the 
subject  of  abortion.  We  prevented  this 
body  from  acting  until  we  were  close 
to  adjournment.  Senator  Hatch  and 
his  allies  are  fully  able,  through  the 
amendment  process,  whether  or  not 
cloture  is  ever  invoked,  to  prevent  the 
passing  of  the  Civil  Rights  Act  of  1984. 
I,  in  no  way  blame  him  for  what  he  is 
undertaking.  They  are  procedures  that 
I  have  undertaken  on  a  different  sub- 
ject where  he  and  I  were  opposites. 

Mr.  President,  these  are  a  legitimate 
use  of  the  rules  of  the  Senate.  But  if 
we  all  practice  them,  the  Senate  will 
do  nothing.  If  that  is  what  we  want  to 
get  to,  so  be  it. 

I  also  understand  on  occasion  the 
willingness  to  fight  a  losing  battle  for 
the  sake  of  getting  a  vote  so  that  that 
vote  can  be  used  politically  in  an  elec- 
tion. I  fear  before  we  are  done  we  are 
going  to  have  40  or  50  votes  on  the 
continuing  resolution  of  that  kind.  We 
are  a  political  body.  So  long  as  we  un- 
derstand what  it  is,  we  need  not  be 
ashamed  of  that  tactic.  But  I  will  say 
this  once  more  in  closing.  Control  of 
the  procedures  of  democracy  is  control 
of  the  substance.  Do  not  assume  that 
Government  is  going  to  stop  if  we 
have  reached  a  place  in  this  body 
where  we  no  longer  have  procedures 
that  can  be  operated  by  anybody  to 
any  effective  end.  What  is  going  to 
stop  is  the  Senate.  I  only  wish  this 
battle  could  be  put  in  a  clean-hands/ 
dirty-hands  context,  but  it  cannot  be- 
cause I  think  the  people  on  all  sides 
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are  honestly  motivated.  I  only  wish 
the  battle  of  procedures  could  be  put 
in  a  clean-hands/dirty-hands  argu- 
ment. However,  it  cannot  because 
every  one  of  us  has  been  guilty  of 
trying  to  legislate  on  appropriation 
bills  and  complaining  when  somebody 
else  wants  to  legislate  something  we 
do  not  want. 

But  I  think  the  time  to  start  is  now 
and  say  that  henceforth  when  people 
in  this  body  want  to  bring  up  bills  of  a 
month  ago.  or  2  months  ago  as  amend- 
ments: Let  it  happen.  Holds  by  one  or 
two  people  or  refusals  by  half  a  dozen 
to  allow  them  to  come  up  will  no 
longer  be  tolerated.  Then  we  will  not 
be  in  a  position  we  are  in  today,  where 
we  reach  the  last  5  or  6  days  and  we 
have  to  start  voting  on  issues,  we  have 
to  wrap  ourselves  in  a  procedure  that 
leads  us  all  to  defeat. 

When  the  vote  comes  today  on  ger- 
maneness. I  am  going  to  vote  that  this 
is  indeed  germane.  It  is  germane.  No 
question  about  it.  But  as  I  said  earlier 
In  this  speech,  there  is  nothing  any 
longer  that  is  not  germane.  By  the 
very  process  that  we  are  following,  for 
better  or  worse,  we  are  turning  the 
Government  of  the  United  States  over 
to  the  President  of  the  United  States. 
The  irony  is  that  he  will  not  have 
seized  the  power  from  us;  we  will  have 
ceded  it  voluntarily.  And  that  is  a 
shame  on  all  of  us. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  do  ap- 
preciate the  distinguished  remarks  of 
our  colleague  from  Oregon,  and  I  want 
to  say  in  front  of  this  whole  body  how 
much  I  respect  him.  His  feelings  are 
sincere  which  often  makes  him  a  very 
formidable  opponent.  I  also  respect 
those  he  represents  who  really  believe 
that  they  are  right  on  this  particular 
issue  as  do  all  those  with  whom  I  have 
worked  closely.  I  agree  with  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  that  this  is  legisla- 
tion on  an  appropriations  bill.  Even 
those  who  support  adoption  of  the  so- 
called  Grove  City  amendment  should 
admit  that. 

I  also  agree  with  Senator  Hatfield 
that  this  is  not  the  way  to  proceed  on 
this  amendment.  This  whole  Grove 
City  issue  has  been  legislated  in  the 
worst  possible  way. 

In  the  House,  the  hearings  were  one- 
sided, with  most  witnesses  represent- 
ing one  side  of  the  issue.  These  hear- 
ings were  not  extensive  on  a  bill  which 
clearly  warranted  exhaustive  examina- 
tion. These  cursory  hearings  left  the 
misleading  conclusion  that  this  was 
just  a  simple  overrule  of  Grove  City 
and  a  return  to  the  status  quo  ante.  It 
is  actually  much  more  than  that.  This 
is  not  only  my  opinion  but  the  opinion 
of  numerous  experts  and  legal  sc.ho- 
lors  as  well.  The  House  committee  met 
for  a  very  short  time  in  markup,  with- 


out any  real  debate,  and  marked  it  up. 
Then,  as  I  recall,  less  than  a  day  was 
spent  on  the  House  floor  debating  this 
issue. 

The  only  reason  we  held  any  Senate 
hearings  at  all  was  that  I  insisted  on 
holding  some  hearings  on  this  matter. 
I  viewed  it  as  a  very  serious  piece  of 
legislation   that   went   a   lot   further 
than   what   was   represented   in   the 
House  debates.  The  Labor  Committee, 
of  which  I  am  chairman,  was  deter- 
mined to  give  this  issue  proper  review. 
Accordingly.    I    called    8    committee 
markups    over    the    last    number    of 
months  to  give  the  proponents  of  this 
measure,  who  had  10  sponsors  out  of 
my  18-person  committee,  ample  oppor- 
tunity to  move  their  bill.  I  even  repre- 
sented that  I  would  act  as  chairman  to 
debate  after  a  reasonable  period  of 
time,  that  I  would  help  cloture  my 
own  conunittee  and  let  the  chips  fall 
where  they  would.  This  I  would  have 
allowed  although  I  knew  that  this  bill 
would  be  reported  in  the  form  that 
Senator  Kennedy  wanted  it  on  a  likely 
vote  of  10  to  8.  Actually,  there  were  11 
cosponsors  in  the  committee.  Nonethe- 
less I  wanted  to  give  Senators  who  op- 
posed this  bill  an  opportunity  to  raise 
the  appropriate  issues  by  careful  com- 
mittee  processes   before   we   cut   off 
debate.  I  went  to  the  effort  of  making 
sure  that  a  number  of  Senators  who 
were  opposed  to  this  measure  were 
present  at  a  number  of  these  commit- 
tee markups  to  help  achieve  a  quorum. 
As  I  recall,  the  most  proponents  who 
showed  up  at  any  of  those  markups 
were  three,  and  I  believe  that  two  is 
probably  more  accurate. 

I  agree  with  the  distinguished  Sena- 
tor, and  I  appreciate  his  being  so  kind 
to  me  in  his  opening  remarks,  that 
from  the  outset  of  these  debates  I 
have  agreed  with  the  two  principal  co- 
sponsors  of  this  amendment  in  ques- 
tion and  the  President  of  the  United 
States  with  regard  to  ovemiling  Grove 
City  and  applying  title  IX  institution- 
wide.  We  still  agree  on  the  merits  of 
that  simple  overruling  of  Grove  City. 
That  Is  not  the  question  before  the 

The  question  Is:  Is  this  bill  a  return 
to  the  status  quo  ante  Grove  City? 
The  answer  to  that  Is  simply  "No." 
This  bill  goes  far  beyond  title  IX  law 
prior  to  the  Supreme  Court  ruling.  It 
injects  the  Federal  Government  into 
State,  local,  and  even  private  affairs. 

Mr.  President,  a  few  years  ago  I  was 
a  skeptic  regarding  title  IX  of  the 
Education  Amendments  of  1972.  In 
1981,  I  introduced  a  bill  which  would 
have  provided  narrower  coverage 
under  title  IX,  which  the  Supreme 
Court  later  established  in  many  re- 
spects in  the  Grove  City  College 
versus  Bell  decision. 

At  that  time,  I  was  approached  by 
supporters  of  title  IX  who  explained 
the  Importance  of  the  statute  to 
women's  progress  In  education,  some- 


time subsequent  to  when  I  filed  that 
bill.  I  had  been  urged  to  fUe  the  blU 
originally  by  women  who  felt  that 
some  of  the  earlier  rulings  under  title 
IX  were  bizarre  and  ridiculous,  and  I 
did.  too.  But  after  the  passage  of  time, 
and  title  IX  sifted  through  and  the 
rulings  started  to  make  sense,  I  had 
my  women's  advisory  group  come  to 
me,  and  they  suggested  that  I  should 
reconsider  what  I  had  done,  and  I  did; 
and  that  Is  why  I  withdrew  my  bill. 

In  the  wake  of  the  Grove  City  deci- 
sion, I  express  my  support  by  covering 
all  educational  and  athletic  programs 
In  colleges  and  universities;  but  I  also 
express  my  deep  concern  concerning 
the  Civil  Rights  Act  of  1984. 

This  bill  would  amend  the  following 
four  civil  rights  sUtutes:  Title  VI  of 
the  Civil  Rights  Act  of  1964;  title  IX 
of  the  Education  Amendments  of  1972; 
section  504  of  the  Rehabilitation  Act 
of  1973;  and  the  Age  Discrimination 
Act. 

Some  of  the  bill's  sponsors  have  con- 
sistently taken  the  attitude  that  only 
they  know  how  to  provide  adequate 
civil  rights  protections  for  our  citizens 
and  that  their  bill's  principal  provi- 
sions were  sacrosanct.  They  have  de- 
scribed the  proposed  act  as  nothing 
more  than  a  technical  piece  of  legisla- 
tion restoring  civil  rights  laws  to  the 
scope  some  had  thought  existed  prior 
to  the  Grove  City  decision.  In  fact,  the 
bill  Is  so  poorly  drafted  that  Its  princi- 
pal House  sponsors  differed  as  to  its 
meaning. 

Let  us  talk  about  the  bill.  The  House 
bill  was  represented  as  a  simple  over- 
ruling of  the  Grove  City  case,  a  simple 
return  to  the  status  quo  ante,  until  it 
got  to  the  floor;  and  then  there  was  a 
debate  even  among  proponents  of  the 
bill  as  to  what  it  meant. 

We  raised  a  number  of  Issues  and 
then  suddenly,  shortly  before  we  went 
Into  the  last  couple  of  weeks  of  this 
session,  a  new  amendment  is  filed. 
This  Is  an  Indication  that  our  earlier 
argxmients  had  merit.  The  Grove  City 
bill  was  not  the  simple  reversal  of 
Grove  City  as  had  been  represented. 
This  new  amendment  does  not  resolve 
the  problems  that  we  have  raised  with 
regard  to  the  earlier  bill. 

The  proposed  act  Is  described  as 
nothing  more  than  a  technical  piece  of 
legislation  restoring  civil  rights  laws  to 
the  scope  that  existed  prior  to  the 
Grove  City  decision.  But  this  bill  is  so 
poorly  drafted  and  so  hastily  put  to- 
gether that  even  its  House  sponsors 
differed  as  to  its  meaning.  Yet,  it  is 
clear  enough  that  those  sponsors  felt 
that  this  bill  provides  for  a  vast  expan- 
sion of  Federal  enforcement  authority 
over  State  and  local  governments— an 
expansion  never  allowed  before,  an  ex- 
pansion of  Federal  authority  over  the 
private  business  sector  and  the  non- 
business sector  of  this  country  of  un- 
precedented proportions. 
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The  proposed  act  extends  the  scope 
of  these  four  statutes  far  beyond  that 
which  was  ever  attempted  by  Federal 
agencies  or  court.  Many,  many  observ- 
ers have  expressed  either  outright  op- 
position to  the  bill  or  reservations 
about  it,  including  many  who  normally 
do  not  get  involved  in  civil  rights  legis- 
lation of  this  kind  and  who  normally 
would  support  civil  rights  legislation 
of  any  kind.  Among  these  organiza- 
tions are  the  following:  The  American 
Farm  Bureau  Federation,  the  U.S. 
Chamber  of  Commerce,  the  National 
Association  of  Counties,  the  U.S. 
Catholic  Conference,  the  National  As- 
sociation of  Manufacturers,  the  Amer- 
ican Hospital  Association,  the  Nation- 
al Governors'  Association,  the  Nation- 
al Association  of  Independent  Colleges 
and  Universities,  the  Baptist  Joint 
Committee,  the  National  Federation 
of  Independent  Businesses,  Aqudath 
Israel,  Association  of  Christian 
Schools  International;  American  Asso- 
ciation of  Presidents  of  Independent 
Colleges  and  Universities,  the  Labor 
Policy  Association,  the  Moral  Majori- 
ty, Citizens  for  Educational  Freedom. 
Association  of  Advanced  Rabbinical 
and  Talmudic  Schools,  and  the  Ameri- 
can Association  of  Christian  Schools. 

This  is  what  the  American  Farm 
Bureau  Federation  said: 

We  are  concerned  that  the  broad,  vague, 
and  all-encompassing  language  contained  in 
S.  2568  .  .  .  may  be  an  open  invitation  to  the 
federal  bureaucracy  and  the  courts  to  bring 
virtually  every  public  activity  at  all  levels  of 
government  under  the  jurisdiction  of  the 
several  statutes  that  would  be  amended  by 
this  legislation. 

The  Chamber  of  Coimnerce  said: 

Examples  of  questions  of  concern  to  the 
business  community  remaining  unanswered 
Include:  (1)  whether  grocery  stores  will  be 
subject  to  regulation  because  they  accept 
food  stamps;  (2)  whether  farmers  who  re- 
ceive crop  subsidies  would  be  subject  to  reg- 
ulation; (3)  whether  pharmacists  would  be 
subject  to  regulation  because  they  receive 
payment  from  Medicare  or  Medicaid.  The 
Chamber  believes  that  S.  2568  has  not  re- 
ceived adequate  consideration  or  delibera- 
tion by  the  Senate. 

The  National  Association  of  Coun- 
ties raised  this  concern: 

We  are  concerned  that  the  proposed  legis- 
lation may  extend  the  force  and  coverage  of 
the  civil  rights  laws  far  beyond  their  origi- 
nal scope.  Moreover,  we  are  concerned  that 
it  may  subject  counties  to  unreasonable  fed- 
eral scrutiny  and  administrative  burdens. 

The  National  Association  of  Inde- 
pendent Colleges  and  Universities  also 
offers  significant  objections: 

S.  2568  contains  some  surprisingly  serious 
ambiguities.  The  entire  bill  is  shot  through 
with  major  uncertainties  about  its  meaning 
.  .  .  utter  disregard  in  the  language  for  the 
lines  that  have  traditionally  marked  the 
boundaries  between  the  public  and  private 
sectors  or  the  boundaries  between  federal 
and  state  sectors  .  .  .  Limited  resources  of 
the  small,  independent  college  may  make  it 
virtually  impossible  to  fully  shoulder  their 
compliance  duties.  Their  only  answer  may 


be  to  ask  for  additional  federal  funds  to 
cover  compliance  costs. 

I  could  go  on  and  on. 
I   ask   unanimous  consent   to   have 
printed  in  the  Record  a  variety  of 
these  statements. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

President  Ronald  Reagan:  ".  .  .  so  broad 
that  actually  it  would  open  the  door  to  Fed- 
eral intrusion  in  local  and  state  govern- 
ments and  in  any  manner  of  ways  beyond 
anything  that  has  ever  been  intended  by 
the  Civil  Rights  Act." 

American  Farm  Bureau  Federation:  "We 
are  concerned  that  the  broad,  vague,  and 
all-encompassing  language  contained  in  S. 
2568  .  .  .  may  be  an  open  invitation  to  the 
federal  bureaucracy  and  the  courts  to  bring 
virtually  every  public  activity  at  all  levels  of 
government  under  the  jurisdiction  of  the 
several  statutes  that  would  be  amended  by 
this  legislation." 

U.S.  Chamber  of  Commerce:  "Examples  of 
questions  of  concern  to  the  business  commu- 
nity remaining  unanswered  Include:  (1) 
whether  grocery  stores  will  be  subject  to 
regulation  because  they  accept  food  stamps: 
(2)  whether  farmers  who  receive  crop  subsi- 
dies would  be  subject  to  regulation:  (3) 
whether  pharmacists  would  be  subject  to 
regulation  because  they  receive  payment 
from  Medicare  or  Medicaid.  The  Chamber 
believes  that  S.  2568  has  not  received  ade- 
quate consideration  or  deliberation  by  the 
Senate." 

National  Association  of  Counties:  "We  are 
concerned  that  the  proposed  legislation  may 
extend  the  force  and  coverage  of  the  civil 
rights  laws  far  beyond  their  original  scope. 
Moreover,  we  are  concerned  that  it  may  sub- 
ject counties  to  unreasonable  federal  scruti- 
ny and  administrative  burdens." 

U.S.  Catholic  Conference:  "The  definition 
of  recipient'  in  S.  2568  is  unclear  and  could 
extend  the  reach  of  the  four  statutes  to  an 
organization  which  does  not  itself  receive 
federal  financial  assistance  .  .  .  could  lead 
to  unwarranted  governmental  Intrusion  into 
the  internal  affairs  of  religious  organiza- 
tions ...  we  also  wish  to  reiterate  here  our 
broader  concern  with  the  way  in  which  Title 
IX  regulations  require  institutions  receiving 
federal  financial  assistance  to  treat  abortion 
in  the  same  fashion  as  other  temporary  dis- 
abilities for  the  purposes  of  student  and  em- 
ployee leave  and  health  policies." 

National  Association  of  Manufacturers: 
•The  definition  of  the  word  "recipient" 
could  potentially  reach  far  beyond  the  pa- 
rameters of  the  Grove  City  situation.  Addi- 
tionally, "federal  financial  assistance " 
which  is  defined  in  each  of  the  four  statutes 
applies  to  both  direct  and  Indirect  recipi- 
ents, many  of  whom  are  far  removed  from 
any  reasonable  inference  that  they  are  re- 
cipients of  federal  assistance  (e.g.  Is  a  super- 
market that  accepts  food  stamps  from  Its 
customers  a  recipient  of  federal  assist- 
ance?)." 

American  Hospital  AssociatiorL'  "The  pro- 
posed act  could  greatly  expand  the  reach  of 
federal  agencies,  create  compelling  or  Incon- 
sistent requirements  for  hospitals,  and 
could  add  greatly  to  the  regulatory  burden 
of  one  of  the  most  highly  regulated  seg- 
ments of  our  economy." 

National  Governor's  Association:  "Con- 
flicting testimony  by  many  witnesses  has 
raised  new  questions  of  scope,  coverage, 
definitions,  compliance,  and  enforcement. 
Since  the  proposed  legislation  would  seem 


to  cover  all  activities  of  all  direct  and  Indi- 
rect recipients  of  federal  aid,  the  Intergov- 
ernmental management  Implications  for 
state  and  local  government  would  seem  to 
be  substantial.  It  is  also  unclear  how  the 
proposed  changes  would  affect  the  local 
general  revenue  sharing  program  and  state 
and  local  government  block  grants." 

U.S.  Department  of  Agriculture:  "We  are 
concerned  that,  if  S.  2568  is  enacted  in  Its 
present  form,  it  would  so  broaden  the  reach 
of  the  federal  laws  regarding  discrimination 
that  It  would  make  them  applicable  to  over 
2,000,000  Individual  farmers  who  are  recipi- 
ents of  Federal  loans  and  grants  under  pro- 
grams administered  by  this  department." 

National  Association  of  Independent  Col- 
leges and  Universities:  "S.  2568  contains 
some  surprisingly  serious  ambiguities.  The 
entire  bill  Is  shot  through  with  major  uncer- 
tainties about  Its  meaning  .  .  .  utter  disre- 
gard In  the  language  for  the  lines  that  have 
traditionally  marked  the  boundaries  be- 
tween the  public  and  private  sectors  or  the 
boundaries  between  federal  and  state  sec- 
tors .  .  .  Limited  resources  of  the  small,  in- 
dependent college  may  make  it  virtually  im- 
possible to  fully  shoulder  their  compliance 
duties.  Their  only  answer  may  be  to  ask  for 
additional  federal  funds  to  cover  compliance 
costs." 

Baptist  Joint  Committee:  ".  .  .  deeply  con- 
cerned about  the  section  of  the  Act  which 
included  "other  entities"— without  defini- 
tion of  that  term— as  recipients  of  federal  fi- 
nancial assistance  .  .  .  concerned  that 
churches  and  those  agencies  Integral  to 
their  religious  mission  might  be  brought  un- 
constitutionally under  the  supervision  and 
control  of  administrative  agencies  and  their 
regulations." 

U.S.  Commission  on  Civil  Rights:  "Con- 
gress, we  believe,  should  write  as  clear  and 
precise  a  bill  as  possible  .  .  .  would  be  unfor- 
tunate if  we  left  up  to  the  courts  to  deter- 
mine what  the  bill  meant  ...  It  would  be 
unfortunate  If  the  Congress  were  to  end  up 
sounding  like  J.  Alfred  Prufrock  In  the 
poem  by  T.S.  Eliot  muttering  forever. 
"That's  not  what  I  meant.  That's  not  what  I 
meant  at  all."  " 

National  Federation  of  Independent  Busi- 
nesses: "The  language  of  this  legislation  Is 
extremely  broad  and  amblgous  with  respect 
to  its  Impact  on  small  firms  .  .  .  The  defini- 
tion of  "recipient"  Is  so  broad  and  all-en- 
compassing as  to  overwhelm  efforts  to  de- 
termine its  precise  Impact  ...  it  would 
appear  that  there  Is  some  credence  to  the 
view  that  any  part  of  a  public  or  private  en- 
terprise could  be  subjected  to  federal  civil 
rights  regulations  and  enforcement  proce- 
dures, however,  distant  unaided  activities 
may  be  from  the  activity  receiving  federal 
financial  assistance." 

Agudath  Israel  "It  Is  precisely  because  we 
take  this  concept  of  civil  rights  so  seriously 
that  we  are  concerned  about  the  potential 
Implications  of  this  bill  .  .  .  carries  with  It 
the  potential  for  great  mischief.  The  Ortho- 
dox Jewish  community  Is  particularly  con- 
cerned that  this  bill  not  have  the  effect  of 
limiting  parents'  and  students'  educational 
options." 

U.S.  Department  of  Labor:  "We  are  con- 
cerned that  clarification  of  the  bill's  re- 
quirements is  necessary  if  we  are  to  avoid 
adversely  affecting  the  willingness  of  pri- 
vate sector  employers  to  get  Involved  In  pro- 
grams under  the  Job  Training  and  Partner- 
ship Act  and  the  Emergency  Veterans  Job 
Training  Act.  It  Is  possible  that  S.  2568 
would  cause  employers  to  avoid  federally 
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Association  of  Christian  Schools  Interna- 
tional: "Congress  ought  not  set  In  motion  a 
piece  of  legislation  which  is  as  unready  as  is 
this  to  be  considered  a  safe  vehicle  for 
public  use  .  .  .  [Commitment  to  civil  rights] 
does  not  mean  that  these  small,  self-sup- 
porting religious  schools  should  be  paved 
over  with  burdensome  regulation,  arbitrary 
and  costly  compliance  requirements,  and 
have  thrust  upon  them  the  jurisdiction  of 
governmental  agencies  with  inevitable  sur- 
veillance." 

Amer.  Assoc,  of  Presidents  of  Independent 
Colleges  <fe  Universities:  "The  "recipient" 
definition's  reliance  on  an  indirect  benefit 
theory  brings  within  Its  reach  every  imagi- 
nable kind  of  private  or  local  governmental 
activity.  In  its  application  to  charitable  or- 
ganizations In  general,  the  indirect  benefit 
theory  of  this  bill  sets  the  stage  for  a  future 
attack  upon  the  entire  concept  of  tax  ex- 
emptions." 

Heritage  Foundation:  "It  appears  from 
the  plain  language  of  S.  2568  that  participa- 
tion in  federal  revenue  sharing  programs 
win  bring  each  and  every  activity  of  the 
states  under  the  scope  of  federal  civil  rights 
laws.  The  result  will  Inevitably  be  to  erase 
any  distinction  between  federal  and  state 
action.  The  states  will  truly  become  no  more 
than  administrative  units  of  the  federal  gov- 
ernment." 

U.S.  Department  of  Justice:  "The  sweeping 
scope  of  the  language  proposed  in  the  bill 
might  well  have  much  broader  application 
than  simply  the  reversal  of  the  Grove  City 
decision  .  .  .  the  perhaps  unintended  ramifi- 
cations of  the  bill  are  certain,  at  best,  to 
create  confusion  In  recipients,  agencies,  and 
courts.  At  worst,  they  may  include  imper- 
missible interference  with  Important  sUte 
prerogatives  or  lead  to  adverse  judicial  deci- 
sions as  to  their  enforceability. " 

Labor  Policy  Association:  "Significantly, 
the  bills  under  consideration  go  far  beyond 
reversing  the  Grove  City  decision  .  .  .  Pri- 
vate employers  who  now  face  the  possibility 
of  litigating  a  single  claim  of  discrimination 
in  several  different  forums  could  have  this 
burden  Increased  substantially  if  the  pro- 
posed legislation  were  passed." 

Moral  Majority:  "The  bill  grantf  the  fed- 
eral government  control  over  a  wide  range 
of  newly  expanded  areas,  going  far  beyond 
the  pre-Grove  City  decision  .  .  .  opens  the 
door  for  grave  entrenchment  of  religious 
civil  liberties." 

Citizens  for  Educational  Freedom:  "This 
legislation  defines  a  "recipient"  of  federal 
funds  and  It  does  so  In  such  a  broad  way  as 
to  Include  just  about  everyone  in  the  United 
States,  from  the  Independent  truck  driver 
who  delivers  federally  subsidized  milk  to  the 
local  public  school  to  the  owners  of  a  "mom 
and  pop"'  grocery  store  that  accepts  food 
stamps." 

Assoc,  of  Advanced  Rabbinical  and  Tal- 
mudic School  "When  the  Civil  RighU  Act 
of  1984  first  came  to  my  attention  ...  I  felt 
comfortable  recommending  to  my  col- 
leagues that  Congress  should  see  to  Its 
speedy  Implementation  .  .  .  Further  Investi- 
gation and  review  of  the  testimony  of  sever- 
al other  groups  has  led  to  the  realization 
that  bill  might  have  some  very  serious— and 
negative— implications. " 

American  Association  of  Christian 
Schools:  "It  would  drastically  change  our 
system  of  government  by  making  just  about 
everybody  and  everything  a  "recipient""  of 
indirect  federal  financial  assistance.  Massive 
federal  controls  would  be  imposed  on  almost 
all  public  and  private  activity." 


Professor  Charles  Fried  (Harvard  Law 
School):  'This  bill  represents  our  legislative 
process  at  its  worst.  It  would  make  major 
changes  in  the  structure  of  our  anti-dlscrim- 
ination  laws,  in  the  balance  of  responsibility 
between  the  federal  government  and  the 
states,  in  the  balance  between  the  responsi- 
bilities and  prerogatives  of  private  Institu- 
tions and  bureaucratic  authority  over  those 
institutions  ...  a  legislative  nuclear  time 
bomb."' 

James  J.  Kilpatnck:  ""The  bill  Is  a  hoax,  a 
deception,  a  fraud  .  .  .  These  sweeping  pro- 
visions would  apply  not  only  to  the  states 
and  to  every  "'political  subdivision  thereof" 
but  also  to  every  ""private  agency.  Instru- 
mentality, Institution,  organization,  or  other 
entity  .  .  .  Any  person  who  Is  taken  In  by 
that  sweet  talk  [of  the  sponsors!  should 
read  the  House  and  Senate  bills.  Just  read 
them.  The  words  In  this  legislation  are  not 
hard  words;  any  sixth  grader  could  under- 
stand them.  Grown-ups  should  read  them 
and  demand  to  know  just  what  In  the  holy 
name  of  civil  rights  is  going  on  here." 

Wall  Street  Journal  "The  upshot  is  that 
federal  regulations— complete  with  quotas 
and  private  enforcement  suits— would  apply 
to  just  about  everyone  who  gets  federal 
money  of  any  sort,  even  if  Indirectly.  This 
Includes  approximately  all  of  us." 

Mr.  HATCH.  Mr.  President.  I  wish 
to  respond  to  two  myths  concerning 
the  bill  and  its  consideration  thus  far 
in  the  Senate. 

The  first  myth  is  that  the  adminis- 
tration and  some  conservative  Repub- 
lican Senators  are  stalling  on  the  bill 
and  holding  up  Senate  floor  consider- 
ation. This  is  absolutely  untrue. 
Rather,  as  I  shall  explain,  it  has  been 
the  sponsors  of  the  bill  who  have 
stalled  its  consideration  in  this  body. 

I  have  scheduled,  as  I  said,  eight 
markup  sessions.  We  would  have  had 
it  marked  up.  It  could  have  come  up  in 
the  ordinary  course  of  events.  It  could 
have  come  up  with  the  full  force  of 
our  committee  structure  and  I  think 
there  would  have  been  a  more  accom- 
modating atmosphere  than  the  fight 
that  we  are  now  waging  on  the  floor. 
We  could  have  considered  this  legisla- 
tion and  our  common  goals  had  we  fol- 
lowed the  Senate  rules  and  proce- 
dures, had  we  followed  the  committee 
structure,  and  had  we  followed  demo- 
cratic principles  within  the  Senate.  We 
did  not. 

I  raised  these  issues  and  I  made  the 
opportunities  for  committee  consider- 
ation even  though  I  knew  I  was  going 
to  lose  in  committee,  even  though  I 
knew  that  I  would  have  to  cloture  my 
own  friends  and  supporters  on  this 
amendment. 

If  there  has  been  any  stalling  it  has 
been  by  those  who  wanted  to  get  to 
the  point  where  this  legislation  can  be 
thrust  on  an  appropriations  measure 
where,  perhaps  by  mistake  or  by  the 
pressure  of  this  important  appropria- 
tion bill,  it  might  be  approved  without 
ample  debate. 

I  do  not  think  anyone  should  be  de- 
ceived. The  cotmnittee  process  has 
been  abused. 


This  invites  us  to  use  substantial  op- 
portunities to  make  it  very  difficult  to 
pass  this  particular  legislation  which 
has  flaunted  Senate  procedures. 

The  issue  here  is  not  Grove  City. 
That  never  has  been  the  issue.  The 
issue  is  Senate  procedure.  The  issue  is 
whether  or  not  we  are  going  to  respect 
Senate  rules  in  the  future. 

I  agree  with  the  distinguished  Sena- 
tor from  Oregon.  It  is  pathetic  that  we 
always  get  down  to  the  last  few  days 
and  one  Senator  can  hold  up  the 
whole  Senate  over  anything. 

Mr.    PACKWOOD.    Mr.    President, 
will  the  Senator  yield? 
Mr.  HATCH.  I  yield. 
Mr.  PACKWOOD.  Could  I  ask  my 
distinguished  colleague  a  question? 
Mr.  HATCH.  Yes. 

Mr.  PACKWOOD.  Do  you  think  this 
is  honestly  germane  to  the  continuing 
resolution? 

Mr.  HATCH.  No:  I  do  not.  I  do  not 
believe  it  is  germane,  and  I  hope  Sena- 
tors will  vote  against  it. 

Mr.  PACKWOOD.  In  a  technical 
sense,  in  what  we  mean  by  germane  is 
there  anything  in  almost  a  one-half 
trillion  doUar  blU  to  which  the  CIvU 
Rights  Act  of  1984  is  germane? 
Mr.  HATCH.  I  do  not  believe  so. 
Mr.  PACKWOOD.  I  think  it  is  ger- 
mane. 

Mr.  HATCH.  I  carmot  agree  with  my 
colleague  from  Oregon. 

I  think  the  Senator  has  a  viewpoint 
and  has  spoken  eloquently  about  it, 
but  I  really  do  not  believe  it  is  ger- 
mane any  more  than  the  other  legisla- 
tive matters  are.  I  think  every  Senator 
should  vote  that  it  is  not  germane.  I 
think  that  would  make  a  much  strong- 
er case  for  credibility  and  integrity  of 
the  Senate  procedures. 
I  could  go  on. 

As  I  said,  I  scheduled  eight  sessions 
to  mark-up  this  bill.  These  sessions 
never  took  place  for  one  of  two  rea- 
sons: either  a  sponsor  of  the  bill  re- 
quested a  postponement  of  the  meet- 
ing or  sponsors  refused  to  show  up  at  a 
meeting,  thus  preventing  a  quorum 
from  existing.  The  sponsors,  therefore, 
have  been  diligent  in  their  refusal  to 
submit  this  bill  to  normal  committee 
consideration.  Yet  they  claim  others 
have  been  stalling. 

I  should  also  add  that  my  office 
worked  with  staff  of  some  of  the  spon- 
sors of  the  bill  for  nearly  2  months  in 
order  to  reach  a  compromise  which 
would  truly  restore  institutionwide 
coverage  of  Federal  aid  recipients 
without  going  beyond  the  scope  of 
Federal  civil  rights  coverage  that  ex- 
isted prior  to  Grove  City.  Joining 
these  discussions  was  the  Assistant  At- 
torney General  for  Civil  Rights,  Wm. 
Bradford  Reynolds.  Never  in  my  8 
years  in  the  Senate  have  I  seen  an  ex- 
ecutive branch  official  of  Mr.  Reyn- 
olds' rank  spend  as  much  time  trying 
to  improve  a  piece  of  legislation.  Mr. 
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Reynolds  even  cut  short  a  vacation  in 
order  to  pursue  these  negotiations. 

In  view  of  the  utter  intransigence  of 
the  bill's  sponsors,  and  their  adamant 
unwillingnest)  to  make  any  but  the 
most  cosmetic  and  inconsequential 
changes  to  their  overbroad  bill,  I  and 
five  of  my  colleagues  on  the  Labor  and 
Human  Resources  Committee  intro- 
duced the  Grove  City  Reversal  Act,  S. 
2910,  on  August  7. 

Our  bill  would  provide  for  institu- 
tionwide  coverage  under  title  IX  and 
thereby  achieve  the  result  desired  by 
the  sponsors  of  the  Civil  Rights  Act  of 
1984— the  reversal  of  Grove  City's 
narrow  construction  of  title  IX.  The 
Supreme  Court  in  Grove  City  only  de- 
cided the  scope  of  title  IX,  not  the 
three  other  statutes  also  amended  by 
the  Civil  Rights  Act  of  1984.  One  sec- 
tion of  oiu*  bill  makes  clear  that  courts 
are  not  to  construe  the  scope  of  those 
three  other  statutes  by  taking  into 
consideration  any  previous  judicial 
construction  of  title  IX,  including  the 
Grove  City  decision.  Each  of  those 
three  other  statutes  will  be  interpret- 
ed by  courts  in  light  of  their  own  legis- 
lative history,  not  that  of  title  IX  or 
any  decision  interpreting  title  IX. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Colorado. 

Mr.  HART.  Mr.  President,  I  am 
proud  to  join  the  Senator  from  Massa- 
chusetts, the  Senator  from  Oregon, 
and  60  of  our  colleagues  in  cosponsor- 
ing  as  original  cosponsors  what  is  im- 
portant and  necessary  and  timely  leg- 
islation; namely,  the  Civil  Rights  Act 
of  1984. 

Mr.  President,  may  I  take  the  occa- 
sion to  say  that  there  is  no  Member  of 
the  Senate  who  exceeds  the  record 
and  the  commitment  of  the  Senator 
from  Massachusetts  to  the  civil  rights 
of  the  citizens  of  this  Nation.  I  am 
proud  to  say  that  I  serve  with  the 
senior  Senator  from  Massachusetts 
who  over  years,  approaching  decades, 
has  committed  his  public  career  to 
guaranteeing  in  every  way  that  he  can 
an  unflagging,  unwavering  commit- 
ment to  total,  absolute  civil  rights  to 
Americans.  I  think  he  does  credit  to 
the  Senate  and  to  this  country  by  his 
continued  effort,  his  continued  person- 
al dedication  and  devotion  to  the  cause 
of  civil  rights,  frankly  in  a  period 
when  it  was  not  as  fashionable  as  it 
once  was. 

I  am  proud  to  follow  his  lead  in  this 
effort  and  to  congratulate  him  on  a 
career  dedicated  to  absolute  equality 
in  this  country. 

Mr.  President,  rarely  during  my 
decade  of  service  in  the  Senate  have  I 
known  a  question  of  public  policy  to 
present  us  with  such  clear  choices. 
Simply  put,  passage  of  this  legislation 
places  the  Senate  and  this  country 
squarely  on  the  side  of  handicapped 


Americans,  the  elderly,  women,  and 
minorities— and  against  State  subsi- 
dized discrimination  in  any  form. 

The  need  for  this  legislation  is 
equally  clear.  Two  overriding  concerns 
mandate  its  passage,  in  this  concluding 
period  and  these  concluding  days  of 
this  session.  First  and  foremost,  of 
course,  is  the  Supreme  Court's  narrow 
and  restrictive  decision  in  the  Grove 
City  case.  In  effect,  that  decision  re- 
versed 20  years  of  bipartisan  judicial 
and  legislative  interpretation  of  the 
nature  and  extent  of  the  Federal  Gov- 
ernment's enforcement  mechanisms 
with  respect  to  its  prohibitions  against 
unlawful  discrimination. 

The  second  factor  which  compels  im- 
mediate passage  of  the  Civil  Rights 
Act  of  1984  is,  quite  frankly,  the 
present  administration.  After  years  of 
bipartisan  consensus  on  civil  rights,  we 
have  seen  in  recent  months  a  guerilla 
assault  on  traditional  concepts  of  the 
Federal  Government's  legitimate  re- 
sponsibility to  those  of  its  citizen's  de- 
scribed in  Biblical  terms  as  "the  least 
of  these."  This  administration  has  de- 
scribed the  Supreme  Court's  endorse- 
ment of  the  last  hired-first  fired  doc- 
trine in  the  Memphis  Firefighter's 
case,  as  a  slam  dunk.  This  is  an  admin- 
istration that  promises  the  broadest  of 
all  interpretations  and  applications  of 
the  Grove  City  holding;  and  it  is  an 
administration  that  in  the  process,  in- 
tends to  retreat  even  further  from  en- 
forcement of  Federal  prohibitions 
against  discrimination  based  upon  age, 
race,  sex,  or  physical  disability. 

Unquestionably,  this  is  the  most  sig- 
nificant civil  rights  legislation  we  will 
consider  during  this  session  of  Con- 
gress. I  trust  that  my  distinguished 
colleagues  will  not  fall  prey  to  the 
strategy  of  the  opposition.  I  hope  we 
are  not  sidetracked  by  the  exaggerated 
claims  and  horror  stories  to  which  we 
are  currently  being  subjected.  Despite 
frenzied  claims  to  the  contrary,  the 
Civil  Rights  Act  of  1984,  in  no  way  ex- 
pands the  scope  of  civil  rights  protec- 
tions. Rather,  it  simply  reaffirms 
public  policy  and  congressional  intent 
that  Federal  funds  shall  not  be  used  to 
subsidize  discrimination  in  any 
manner,  shape,  or  form— period. 

We  are  likely  to  be  asked  to  consider 
a  substitute  bill  innocently  called  the 
Grove  City  Reversal  Act.  A  review  of 
this  measure  reveals  that  it  will  not  re- 
verse the  Grove  City  case,  but  would, 
in  fact,  reduce  much  of  what  is  left  of 
title  IX  protections  as  a  result  of  the 
case.  Moreover,  a  series  of  amend- 
ments are  possibly  going  to  be  offered 
as  so-called  technical  in  nature.  I  re- 
spectfully suggest  to  my  colleagues 
that  such  amendments  are,  in  reality, 
quite  substantive  and  are  clearly  and 
purposely  designed  to  defeat  the  spirit 
and  intent  of  the  Civil  Rights  Act  of 
1984. 

Mr.  President,  we  must  remain  firm 
in  our  resolve  to  oppose  all  efforts  to 


substitute,  filibuster,  amend,  or  other- 
wise weaken  the  Civil  Rights  Act  of 
1984,  and  I  invite  my  colleagues  to  join 
in  this  battle.  In  the  service  of  those 
whom  we  profess  to  represent,  Mr. 
President,  we  can  do  no  less;  I,  there- 
fore, urge  the  Senate  to  swiftly  ap- 
prove the  Civil  Rights  Act  of  1984. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  there 
is  no  subject  more  important  to  Ameri- 
can's soul  than  the  subject  of  this 
amendment,  civil  rights. 

Our  past  failures  in  guaranteeing 
equal  justice  and  opportunity  to  all 
members  of  the  American  community 
have  been  our  badge  of  shame;  our 
successes  in  redressing  those  inequal- 
ities have  been  our  greatest  pride. 

Yet  we  cannot  rest  on  our  laurels, 
nor  must  we  take  the  inviolability  of 
equal  justice  and  opportunity  for 
granted,  for  once  again  civil  rights  is 
under  siege  and  this  body  must  liber- 
ate them. 

Why  do  I  say  that  civil  rights  in 
America  are  under  siege?  Because  in 
February  1984  the  Supreme  Court  at 
the  instigation  of  the  Department  of 
Justice  gutted  the  principal  law  out- 
lawing sex  discrimination  in  education; 
education,  the  great  equalizer;  educa- 
tion, the  very  essence  of  equal  oppor- 
tunity. 

Can  you  believe  that  in  1984  our  Su- 
preme Court  ruled  that  it  is  OK  to  dis- 
criminate against  women  in  federally 
assisted  educational  programs?  Hard 
to  believe,  yet  it  is  true.  That  Supreme 
Court  decision,  the  Grove  City  case, 
has  left  a  gaping  hole  in  all  our  anti- 
discrimination laws.  It  has  dealt  a 
body  blow  to  the  cause  of  civil  rights 
in  America.  It  cannot  be  allowed  to 
stand.  Grove  City  is  a  wholesale  as- 
sault on  civil  rights.  It  jeopardizes  the 
hard-won  rights  of  millions  of  women 
and  minorities.  It  dashes  the  hopes  of 
the  elderly  and  the  disabled  for  taking 
their  rightful  place  in  our  great  econo- 
my. It  is  a  travesty  of  what  our  Na- 
tional stands  for. 

Unless  we  bring  the  Supreme 
Court's  decision  in  line  with  the  histo- 
ry and  clear  intent  of  our  civil  rights 
laws,  there  will  no  longer  be  an  all-in- 
clusive prohibition  against  discrimina- 
tion based  on  race,  sex,  handicap,  or 
age.  Schools,  hospitals.  State  and  local 
governments,  indeed,  any  entity  con- 
ducting a  federally  assisted  activity 
will  be  empowered  to  get  around  the 
clear  intent  of  our  civil  rights  laws.  No 
Congress  that  believes  in  the  principle 
of  equal  justice  under  the  law  can 
permit  the  Grove  City  case  to  stand. 
That  is  what  this  amendment  is  all 
about.  Support  for  the  language  con- 
tained in  this  amendment  is  both 
broad    and   deep.    Top   ranking   civil 
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rights  officials  in  four  administrations 
have  unanimously  endorsed  it. 

Women  and  black  Americans  are  sol- 
idly behind  it.  Given  the  unassailable 
strengths  of  this  legislation  and  its 
broad-based  enthusiastic  support,  who 
could  be  against  it?  Well,  sad  to  say  a 
small  but  determined  band  of  people 
implacably  opposed  to  civil  rights  are 
trying  to  prevent  action  on  this  bill. 
They  will  argue— I  say  this  ingenuous- 
ly—that this  legislation  will  hang  a 
new  and  burdensome  yolk  of  Federal 
intrusion  on  the  frail  neck  of  the 
States  and  the  private  sector.  Even 
sadder,  they  are  supported  in  their 
claims  by  the  Department  of  Justice 
and  the  White  House.  But  that  should 
not  be  surprising,  for  this  is  the  same 
Department  of  Justice  and  the  same 
White  House  that  tried  to  protect  the 
tax-exempt  status  of  schools  that 
practice  racial  discrimination  as  a 
matter  of  policy. 

Mr.  President,  one  last  point:  The 
Olympics  are  over.  As  a  former  gold 
medalist.  I  thrilled  like  most  of  my  col- 
leagues at  the  performance  of  all  our 
athletes.  But  I  did  know  that  the 
White  House  tried,  oh  so  subtly,  to 
identify  with  the  triumph  of  our  U.S. 
athletes.  But  before  they  sold  an 
unsuspecting  public,  people  remem- 
bered that  gold  medalists  Evelyn  Ash- 
ford,  Cheryl  Miller,  Joan  Benoit, 
Connie  Carpenter,  Tracy  Caulkins, 
and  Mary  Lou  Retton  all  won  this 
year  in  part  because  for  over  a  decade 
title  IX  of  the  Civil  Rights  Act  guar- 
anteed them  the  opportunity  to  excel. 
This  is  the  same  title  IX  that  this 
amendment  seeks  to  uphold,  and  that 
the  White  House  and  a  small  group  of 


Senators  try  to  subvert  today.  Mr. 
President,  let  me  be  quite  clear  aisiout 
what  this  amendment  does. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senator's  5  minutes 
have  expired. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains  to  the  Senator 
from  Massachusetts  and  the  Senator 
from  Utah? 

The  PRESIDING  OFFICER.  Six- 
teen minutes  and  fifty-four  seconds. 

Mr.  KENNEDY.  To  whom? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  How  much  on  the 
other  side? 

The  PRESIDING  OFFICER. 
Twenty-nine  minutes  and  fifty-one 
seconds. 

Mr.  KENNEDY.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President.  I  think 
if  the  Senators  are  correct  in  asserting 
that  they  really  want  to  simply  re- 
verse the  title  IX  problem  created  by 
Grove  City.  I  am  willing  to  agree  to  it. 
That  is  not  the  issue.  It  never  has 
been  insofar  as  I  am  concerned,  and  I 
believe  that  every  Senator  in  the 
Senate  would  vote  for  a  simple  over- 
ruling of  Grove  City,  not  because  they 
do  not  see  some  merit  in  the  Supreme 
Court  case,  nor  because  they  do  not 
see  some  merit  in  those  26  out  of  5,000 
colleges  and  universities  in  this  coun- 
try that  are  so  fiercely  independent 
that  they  do  not  want  to  accept  aid 
from  the  Federal  Government.  Sena- 
tors  would   vote   to   merely   overrule 


Grove  City  because  they  wish  to  avoid 
deterring  the  enforcement  of  title  IX. 
There  is  merit  to  all  of  those  positions. 

So  any  Senator  who  comes  to  the 
floor  and  characterizes  it  otherwise 
than  the  way  the  distinguished  Sena- 
tor from  Oregon,  Senator  Hatfield,  so 
graciously  characterized  it  is  doing  so, 
in  my  opinion,  for  political  purposes. 

Mr.  President,  this  amendment  goes 
far  beyond  a  simple  overrule  of  Grove 
City,  the  application  of  title  IX  insti- 
tutionwide.  "That  we  are  willing  to  do. 
I  might  add  this  substitute  deletes  any 
express  definition  of  "recipient."  A 
new  section  is  added  which  seeks  to 
exclude  from  coverage  "any  entity 
which  would  not  have  been  a  recipient 
under  agency  regulations  in  effect  on 
February  27,  1984,  and  to  Include  'any 
entity'  which  would  have  been  a  recip- 
ient under  said  regulations." 

There  are  numerous  problems  with 
this  clause  that  go  far  beyond  the 
issues  of  civil  rights  today. 

Let  me  mention  a  few.  No.  1.  Agency 
regulations  in  effect  since  before  the 
Grove  City  decision  define  recipient  to 
include  coverages  of  States,  political 
subdivisions,  instrumentalities  of  any 
State  or  civil  subdivision,  public  or  pri- 
vate agencies,  institutions,  organiza- 
tions, individuals,  in  addition  to  "other 
entity."  These  are  in  the  regulations. 

I  ask  unanimous  consent  that  some 
explanations  6f  the  problems  this  will 
present  be  printed  in  the  Record  at 
this  point: 

There  being  no  objection,  the  refer- 
ences in  the  regulations  were  ordered 
to  be  printed  in  the  Record,  as  follows: 


Selected  Illustrations  of  the  Ibipact  of  "The  Civil  Rights  Act  of  1984' 

[S.  2S68:  H.R.  5490]  ' 


Entity 


Covered  prior  to 
Grove  City? 


Covered  by  proposed  bill? 


Consequences 


Grocery  store  accepting  food  stamps No Yes— See       statement       of 

House  floor  manager 
(H7038). 

Drug   store    filling   Medicare   or   Medicaid     No Yes— See  logic  of  statement 

prescriptions.  of    House    floor    manager 

(H7038)'.  House  report  (p. 
30). 

Rancher   receiving   water   at    reduced   cost     No Yes— Bill  removes  the    ulti- 

from     Bureau     of     Reclamation     water  mate     beneficiary'    exclu- 

project.  slon  contained  In  current 

agency  rules. 

Farmer  receiving  USDA  crop  subsidies No Yes— Bill  removes  the  ulti- 
mate beneficiary'  exclu- 
sion contained  in  current 
agency  rules. 

Apartment  owner  accepting  rental  vouchers..  No Yes— See  logic  of  statement 

of  House  floor  manager 
(H7038):  House  report  (p. 
30). 

Steel  mill  using  water  purified  in  municipal    No Yes— See  statement  of  Sub- 

wastewater    treatment    plant    built    with  committee   chairman   con- 

EPA  assistance.  ccrning      'indirect     assist- 
ance' (H6802-3). 

Corporation  which  conducts  vocational  edu-     No Yes— See   House   report   (p. 

cation  programs  which  also  receives  grant  28). 
for  defense  related  research. 

Small  tool  and  die  business  receiving  tech-     No Yes— See  concept  of  "slgnlfi- 

nical  aid  from  State  or  local  government  cant  assistance"  in  House 

economic  development  program.  report  (p.  28). 


Grocery  stores  would  be  subject  to  rules  and  regulations, 
compliance  review,  and  affirmative  action  requirements  of 
federal  civil  rights  law.  In  particular,  would  be  required 
either  to  retrofit  facilities,  i.e.  widened  aisles,  lowered 
shelves,  or  else  Institute  home  delivery  for  disabled. 

Drug  stores  would  be  subject  to  rules  and  regulations,  com- 
pliance review,  and  affirmative  action  requirements  of  fed- 
eral civil  rights  laws,  including  handicapped  accessibility' 
requirements. 

Ranchers  would  be  subject  to  rules  and  regulations,  compli- 
ance review,  and  affirmative  action  requirements  of  federal 
civil  rights  laws.  For  example,  would  bear  burden  of  dem- 
onstrating why  it  was  not  unlawful  not  to  hire  handi- 
capped or  persons  over  age  40. 

Farmers  would  be  subject  to  rules  and  regulations,  compli- 
ance review,  and  affirmative  action  requirements  of  federal 
civil  rights  laws  Subject  to  on-site  compliance  inspections, 
as  well  as  liable  to  private  lawsuits. 

Apartment  owners  and  landlords  would  be  subject  to  rules 
and  regulations,  compliance  review,  and  affirmative  action 
requirements  of  federal  civil  rights  law.  including  the  obli 
gation  to  retrofit  units  to  improve  handicapped  accessibll 
ity.  i.e.  widened  doorways,  rails,  etc. 

Steel  mill  would  t>e  subject  to  rules  and  regulations,  compli- 
ance review,  and  affirmative  action  requirements  of  federal 
civil  rights  law.  Not  only  would  mill  be  covered,  but  all  of 
the  mills  of  the  firm  would  be  convered. 

E^ntirc  corporation  would  be  subject  to  rules  and  regulations. 
compliance  review,  and  affirmative  action  requirements  of 
federal  civil  rights  law. 

Tool  and  die  firm  would  be  subject  in  its  entirely  to  rules 
and  regulations,  compliance  review,  and  affirmative  action 
requirements  of  federal  civil  rights  law. 
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Selected  Illustrations  of  the  Impact  of  "The  Civil  Rights  Act  of  1984"-Continued 

[S.  2568:  H.R.  54901  • 


Entity  ^°Gmvt  CU°yV°  *^°"''^^''  "^  "^"'^^  ^"'- 

Big  Brother  program   receiving  assistance     No ""fant^^'i^UnTe'ln 'tt 

from   student   volunteers   at   a   federally  report^p    28)    There  are 

assisted  college.  ^^     apparent     conceptual 

limits. 

Church  operating  a  school  receiving  Title  I     No Yes-See^  n,f^1Jlr'"of"  Hou^i 

assistance.  Judiciary    Committee    on 

the  scope  of  trickle-up' 
theory  <H6802);  House 
report  (p.  26). 

university-owned  commercial  or  residential     No ^|?e7r1^o ''fm'ol?):  °Hoi!^ 

building.  report  (p.  28). 

National   political   party    receiving    federal     No "'nature^'f^'cSierage  woild 

funds  for  convention  or  other  activities.  ^f^^e^  ?overa|e  of  the  of 

entire  operation  of  party. 

professional   »>aseball   team   performing   in     No ^!^5iTeTr^i"ple'nrof  V"nV^ 

municipal-owned  faciUtes.  federal       assistance       ex- 

tended to  city. 

insurance   companies   administering   Medi-     No ^IfiTu^e^fnTrecT"  r^ipi?nt 

care  or  Medicaid  program.  ^^    federal    assistance    ex- 

tended to  Medicare  or 
Medicaid  beneficiary. 

college  at  which  single  unit  or  department     No ""ov^r^J^dlcision"!"  GroJe 

receives  Federal  financial  assistance.  city  11^1^  coverage  to 

individual  department  or 
activity  rather  than  to 
entire  university. 

SUte     government/local     government      if     No Yes-See       St^'*'"*^^    °J 

single  State/local  agency  receives  Federal  inmzv.      sutemenT    of 

assUtance.  ranlting  member  of  House 

Judiciary  Committee 

member  (H7022). 


Consequences 


Big  Brother  program  would  be  fully  subject  to  rules  and 
regulations,  compliance  review,  and  affirmative  action  re- 
quirements of  federal  civil  rights  law. 

Employment  practices  of  church  would  be  covered  under 
federal  civil  righU  laws,  with  accompanying  rules  and 
regulations,  paperwork  and  compliance  requirements,  af- 
firmative action,  and  so  forth.  Would  also  be  liable  to 
private  civil  rights  suits. 

Buildings  would  be  made  subject  to  federal  rules  and  regula- 
tions, including  requirement  that  they  be  made  accessible 
to  handicapped  persons.  Also  subject  to  Title  IX  in  full. 

Conduct  of  national  party  affairs  would  be  subject  to  ■ef- 
fects" notion  of  discrimination'  under  federal  civil  rights 
law  including  selection  procedures  for  party  activities  and 
internal  employment  policies.  Convention  rules  would  be 
within  this  scope  of  coverage.        ^  ,  ..  ,        . 

Team  would  be  subject  to  rules  and  regulations,  compliance 
review,  and  affirmative  action  requirements  of  federal  civil 
rights  law. 

Insurance  company  would  be  subject  to  "effects"  concept  of 
•discrimination'  under  federal  civil  rights  law  thus  requir- 
ing benefits  and  coverage  policies  to  be  tested  in  their 
validity  by  disproportionate  impact'  analysis. 

Not  only  would  entire  university  be  subject  to  rules  and 
regulations,  compliance  review,  and  affirmative  action  re- 
quirements of  federal  civil  rights  law.  but  all  of  the 
branches  and  campuses  of  the  university  would  be  covered. 
Funding  could  be  cut  off  to  entire  university  on  the  basis 
of  isolated  violation.  ,,„,,.. 

Would  result  in  vast  expansion  of  federal  civil  rights  cover- 
age. State  and  local  programs  not  currently  subject  to 
rules  and  regulations,  compliance  review,  and  affirmative 
action  requirements  would  be  covered.  Licensing  and  certi- 
fication boards  would  be  subject  to  "effects"  concept  of 
discrimination'  in  determining  the  validity  of  tests  and 
standards.  Moreover,  all  federal  aid  to  an  entire  State/ 
locality  could  be  terminated  if  violation  occurs  within  any 
subunit.  Officials  personally  liable. 


..„;s^tts=.!;i»sfs£^;!,is=K^MSj;,£.»^'^s.ss%s;^»'^  """""  "•""■ 


Mr.  HATCH.  In  the  last  days  of  this 
session,  the  proponents  are  attempting 
to  amend  a  major  piece  of  legislation 
involving  major  controversies  and 
complexities  with  a  clause  that  only 
seeks  to  "grandfather"  the  treatment 
of  that  tiny  portion  of  recipients  con- 
sidered "entities."  They  have  failed  to 
adequately  address  the  coverage  issues 
affecting  recipients  such  as  institu- 
tions, subdivisions,  and  many  others. 
This  is  a  glaring  loophole  in  what  has 
been  represented  as  an  effort  to  re- 
store the  status  quo  before  Grove 
City.  The  grandfather  language 
simply  fails  to  correct  the  many  signif- 
icant coverage  prpblems  in  the  pro- 
posed measure. 

Furthermore,  agency  regulations 
generally  do  not  list  specific  recipients. 
They  cover  broad  categories  such  as 
States,  subdivisions,  and  institutions. 
Thus,  this  clause  does  not  merely  in- 
corporate an  agency's  regulatory  defi- 
nition of  "recipient"  and  other  rele- 
vant regulatory  provisions,  but  rather 
it  incorporates  agency  practices  in  in- 
terpreting such  agency  regulations. 

Such  a  grandfather  clause  which  is 
supposed  to  take  us  to  the  status  quo 
ante  hardly  establishes  clear  legisla- 
tive intent.  How  does  one  determine 
who  has  been  a  recipient  under  agency 
regulations  before  the  Grove  City  de- 
cision under  the  bill?  This  issue  is 
what  the  dispute  in  the  Grove  City 
case  itself  was  largely  about.  Suppose 


lower   court   decisions   before   Grove 
City  conflict  with  one  another  or  with 
agency  interpretations  as  to  whether  a 
particular  institution  or  entity  was  a 
recipient?  How  does  one  determine  if 
the   institution  or  entity   is  covered 
under  the  proposed  language?  For  ex- 
ample, before  1982,  the  Department  of 
Education  treated  an  educational  insti- 
tution  enrolling  students   who   have 
guaranteed  student  loans  as  recipients 
of  Federal  aid.  The  district  court  in 
the  Grove  City  decision  decided  that 
guaranteed  student  loans  fell  within 
the  statutory  exclusion  of  contracts  of 
guarantee  in  title  IX,  20  U.S.C..  1682 
et  seq.  Thus,  under  this  decision,  an 
institution's    enrollment    of    students 
with  GSL  does  not  subject  the  institu- 
tion to  coverage.  The  Government  did 
not  contest  the  decision  on  appeal,  and 
it  was  not  addressed  by  the  appellate 
courts.  I  could  go  on  and  on  on  how 
this  new  amendment  would  incorpo- 
rate agency  regulations  into  law,  and 
nobody  knows  what  that  means.  Does 
it  mean  that  any  past  pronouncement 
of  some  bureaucrat  is  now  to  have  the 
force  of  law?  I  know  one  thing.  This 
creates  a  lot  of  questions;  that  and 
other  aspects  of  this  particular  matter. 
At  this  point  I  ask  unanimous  con- 
sent that  an  analysis  prepared  for  the 
Civil  Rights  Commission  or  the  U.S. 
Commission  on  Civil  Rights  sent  to  me 
on  September  21,  1984,  be  placed  in 
the  Record  at  this  point  including  the 


letter  from  Linda  Chavez,  staff  direc- 
tor. 

There  being  no  objection,  the  analy- 
sis and  letter  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

U.S.  Commission  on  Civil  Rights, 
Washington,  DC,  SepUmber  21,  1984. 
Hon.  Orrin  G.  Hatch, 
Washington,  DC. 

Dear  Senator  Hatch:  In  response  to  your 
request  yesterday  for  an  analysis  of  the  sub- 
stitute Civil  Rights  Act.  I  am  enclosing  a 
memorandum  by  the  Commissions  General 
Counsel,  Mark  R.  Disler. 

Mr.  Dlsler's  analysis  is  a  preliminary  one 
and  he  may  wish  to  supplement  it  at  a  later 
date. 

Please  let  me  know  if  we  can  be  of  further 
assistance  to  you. 
Sincerely, 

Linda  Chavez, 
Staff  Director. 

Enclosure. 

U.S.  Commission  on  Civil  Rights, 
Washington.  DC,  SepUmber  21.  1984. 
Subject:  Proposed  Substitute  for  the  Civil 

Rights  Act  of  1983. 
To:  Linda  Chavez.  Staff  Director. 

You  have  asked  for  an  analysis  of  the  new 
civil  rights  proposal  offered  yesterday  morn- 
ing, September  20,  1984,  by  the  sponsors  of 
S.  2568  (hereinafter  the  "substitute").  Be- 
cause of  the  speed  with  which  this  memo- 
randum must  be  prepared,  I  may  wish  to 
supplement  it  later. 

I  will  analyze  the  substitute  against  a 
single-standard:  does  it  merely  restore  the 
broad  scope  of  federal  civil  rights  coverage 
thought  by  some  to  have  existed  prior  to 
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Grove  City  or  does  it  go  further.  My  conclu- 
sion is:  in  a  few  instances,  the  substitute  ap- 
pears to  make  marginal  adjustments  to  the 
vastly  overbroad  scoije  of  the  original  bill,  S. 
2568.  Major  problems  clearly  remain,  how- 
ever, and  the  substitute  is  a  wholly  inad- 
equate effort  to  restore  the  scope  of  civil 
rights  coverage  thought  to  have  existed 
before  Grove  City  but  go  no  further  than 
such  coverage. 

As  a  preliminary  matter,  I  wish  to  note 
the  grave  danger  of  uncertainty  in  the  inter- 
preUtion  of  the  substitute  language  and  the 
difficulty  in  discerning  its  ultimate  mean- 
ing. S.  2568  was  offered  in  April,  1984  and 
proved  to  be  so  full  of  ambiguities  that  it 
took  responsible  observers  weeks  to  under- 
stand the  sweeping  expansion  of  Federal 
civil  rights  coverage  embodied  in  the  bill. 
Now,  the  sponsors  of  the  original  poorly 
drafted  legislation  have  produced  a  substi- 
tute with  12  days  left  in  the  session.  No  time 
is  apparently  available  for  Committee  hear- 
ings or  Committee  mark-up.  The  process 
does  not  lend  itself  to  the  comprehensive 
review  the  substiture  requires.  I  believe  that 
the  problems  I  have  identified  in  the  substi- 
tute at  this  point  will  multiply  as  I  have 
time  for  further  reflection.  This  is  especial- 
ly likely  because  sponsors  of  the  substitute 
indicate  they  intend  no  substantive  change 
from  the  scope  of  their  original  bill. 

The  haste  in  which  this  substitute  must 
necessarily  be  considered  is  particularly 
troublesome:  the  problem  Congress  is  now 
seeking  to  correct,  establishing  an  appropri- 
ate scope  of  federal  civil  rights  coverage, 
was  created  because  of  sloppy  draftsman- 
ship by  earlier  Congresses.  Ironically,  the 
posture  the  substitute  is  now  in  lends  itself 
to  further  unexpected  judicial  rulings.  It 
would  seem  that  Congress  could  do  better 
on  so  serious  a  matter. 

I.  grandfather  clause 
The  substitute  deletes  any  express  defini- 
tion of  "recipient".  A  new  section  is  added 
which  seeks  to  exclude  from  coverage  "any 
entity  which  would  not  have  been  a  recipi- 
ent under  agency  regulations  in  effect  on 
February  27,  1984,"  and  to  include  "any 
entity"  which  would  have  been  a  recipient 
under  said  regulations. 

There  are  numerous  problems  with  this 
clause: 

1.  Agency  regulations  in  effect  since 
before  the  Grove  City  decision  define  recipi- 
ent to  include  coverage  of  states,  political 
subdivisions,  instrumentalities  of  any  state 
or  political  subdivision,  public  and  private 
agencies,  institutions  and  organizations,  and 
individuals,  in  addition  to  "other  entity" 
(e.g.,  34  CFR  100.13(1)  (Dept.  of  Education 
Title  VI  regulation)).  Yet,  the  clause  only 
seeks  to  "grandfather"  the  treatment  of 
"any  entity,"  a  tiny  portion  of  recipients.  It 
does  not  address  coverage  of  all  other  recipi- 
ents, such  as  institutions,  subdivisions,  etc. 
This  is  a  glaring  loophole  in  what  appears 
to  be  an  effort  to  restore  the  status  quo 
ante  Grove  City  with  "grandfather"  lan- 
guage.' 


'  This  loophole  is  probably  unintentional:  the 
provision  so  clearly  fails  to  achieve  its  apparent  in- 
tended effect,  even  on  its  face,  that  it  can  scarcely 
be  Uken  seriously.  The  drafters  of  the  substitute, 
perhaps  functioning  in  haste,  failed  to  draft  the 
clause  carefully.  This  is  an  example  of  the  kind  of 
problem  that  can  arise  in  creating  legislation  quick- 
ly in  a  complex  area  of  law. 


2.  Agency  regulations  generally  do  not  list 
specific  recipients;  they  cover  broad  catego- 
ries, such  as  states,  subdivisions,  and  institu- 
tions. Thus,  this  clause.  In  effect,  incorpo- 
rates by  reference  not  merely  an  agency's 
regulatory  definition  of  "recipient"  and 
other  relevant  regulatory  provisions,  but 
rather  it  incorporates  agency  practice  in  in- 
terpreting agency  regulations.' 

Such  a  "grandfather"  clause  hardly  esUb- 
lishes  clear  legislative  intent:  how  does  one 
determine  who  had  been  a  recipient  under 
agency  regulations  before  the   Grove  City 
decision  under  the  bill?  This  issue  is  what 
the  dispute  in  the  Grove  City  case  itself  was 
largely  about.  Suppose  lower  court  rulings 
before  Grot>e  City  are  at  odds  with  one  an- 
other—or with  agency  Interpretations— as  to 
whether  a  particular  institution  or  entity 
was  a  recipient?  How  does  one  determine  if 
the  Institution  or  entity  is  covered  If  the 
substitute  is  enacted?  For  example,  before 
1982,  the  Department  of  Education  treated 
an    educational    institution    enrolling    stu- 
dents who  have  Guaranteed  Student  Loans 
(GSl£)  as  recipients  of  federal  aid.  The  dis- 
trict court  in  the  Grove  City  case  decided 
that  GSLs  feU  within  the  sUtutory  exclu- 
sion of  "contracts  of  guaranty"  in  Titie  IX 
(20  U.S.C.  i  1682  et  seq.).  Thus,  under  this 
decision,  an  institution's  enrollment  of  stu- 
dents with  GSLs  does  not  subject  the  Insti- 
tution to  coverage.  The  government  did  not 
contest  that  decision  on  appeal  and  it  was 
not    addressed    by    the    appellate    courts. 
Grove  City  v.  Harris,  500  F.  Supp.  253,  260 
(W.D.  Pa.  1980).  Under  the  substitute,  are 
institutions  enrolling  students  using  GSLs 
considered   "recipienU"?  What  determines 
the  answer:  agency  practice  prior  to  1982; 
agency  policy  or  practice  after  1982;  the 
lower  court's  decision;  or  a  combination  of 
these  elements?  I  cannot  even  venture  a 
guess  as  to  the  "correct"  answer  vmder  the 
language  of  the  substitute. 

Moreover,  by  elevating  to  the  level  of  stat- 
ute the  practice  of  agency  enforcement  offi- 
cials (including  low-level  Investigators  and 
others)  in  thousands  of  situations  unknown 
to  the  Congress,  in  some  cases  over  a  20 
year  period,  a  significant  opportunity  for 
expansion  of  coverage  is  presented.  Suppose 
litigants  uncover  isolated  and  obscure  In- 
stances of  past  bureaucratic  overreaching 
with  respect  to  a  particular  type  of  organi- 
zation, agency,  or  other  entity  alleged  to 
have  been  a  "recipient."  Even  though  the 
effort  to  subject  such  organization,  agency, 
or  other  entity  to  coverage  went  beyond  the 
scope  of  the  regulations  or  statute  or  may 
never  have  become  formal  agency  policy, 
litigants  will  use  such  overreaching  to  estab- 
lish a  highly  plausible  claim  that  the  orga- 
nization etc.,  was  deemed  to  have  been  a 
•recipient"  before  February  27,  1984.  Thus, 
for  example,  the  Department  of  Agriculture 
has  Informed  the  Congress  that  it  never  cov- 
ered grocery  stores  by  virtue  of  their  partici- 
pation in  the  food  stamp  program  during 
the  last  20  years.  Suppose  a  few  civil  rights 
investigators  had  made  preliminary  inquir- 
ies of  a  few  grocery  stores  in  1967  under 
Title  VI.  Would  a  Federal  court  rule  that 
grocery  stores  were  recipients  under  agency 
regulations  prior  to  February  27.  1984, 
based  on  those  old,  isolated  inquiries? 

Bear  in  mind  that  principal  sponsors  of 
the  original  bill  claim  that  it  covers  such 
grocery  stores,  notwithstanding  past  agency 


practice.  Incidentally,  the  legislative  history 
esUblished  for  H.R.  5490,  S.  2568's  compan- 
ion House  bill,  lies  about  like  a  loaded  gun. 
It  contains  many  misstatements  about  the 
scope  of  pre-Grove  City  coverage  and  many 
errors  about  the  effect  of  the  original  bill.' 
To  the  extent  that  sponsors  of  the  substi- 
tute Intend  that  the  legislative  history  in 
the  House  is  to  serve  as  an  interpretive  gloss 
on  the  substitute,  all  of  the  many  serious 
problems  of  overreaching  created  by  that 
legislative  history  would  remain.' 

n.  TRICKLE  DOWN  CLAUSES 

A.  First  Clause 

The  substitute  provides  that  if  a  SUt«  or 
political  subdivision  receives  Federal  aid.  "a 
department  agency,  or  other  such  compo- 
nent part  of  the  State  or  political  subdivi- 
sion that— 

(i)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

(it)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient." 

1.  This  section  extends  coverage  far  more 
broadly  than  existed  prior  to  Grove  City,  an 
agency  or  department  of  a  state  or  political 
subdivision  was  never  covered  unless  it  actu- 
ally received  Federal  financial  assistance.  It 
was  not  covered  if  it  merely  had  "as  its  pri- 
mary function  the  performance  of  any  of 
the  purposes  for  which  such  assistance  was 
extended"— it  had  to  receive  a  part  of  the 
actual  Federal  aid. 

Thus,  this  clause  sets  up  a  presumption  of 
coverage  of  agencies  and  other  components 
of  a  sUte  or  locality  far  broader  than  is  war- 
ranted and  provides  no  means  to  rebut  the 
presumption.  Moreover,  there  was  no  such 
presumption  in  this  area— rebuttable  or  oth- 
erwise—prior to  Grove  City.  The  touchstone 
for  coverage  before  Grove  City  was  actual 
receipt  of  Federal  aid.  This  clause  creates  a 
significant  expansion  of  federal  civil  rights 
coverage  of  states  and  localities  beyond  that 
which  was  throught  to  have  existed  before 
Grove  City. 

2.  Further,  it  Is  unclear  what  the  substi- 
tute means  by  "Federal  financial  assistance 
extended  to  a  sUte  .  .  ."  Currently,  there  is 
no  such  federal  aid  program  (general  reve- 
nue sharing  funds  go  only  to  localities).  Cat- 
egorical and  block  grant  program  funds 
have  always  been  deemed  to  go  to  the  de- 
partments receiving  those  funds  and  not  to 
the  "state "  as  a  whole  for  purposes  of  civil 
rights  coverage. 

This  clause  seems  to  provide  that  a  cate- 
gorical grant  to  a  state  health  department  Is 
a  grant  to  the  state  so  that  any  other  health 
agency  of  the  state  will  be  deemed  covered 
even  If  it  did  not  receive  any  part  of  the  fed- 
eral aid,  in  clear  contravention  of  pre-Grove 
City  practice. 
B.  Second  Clause 

This  provision  also  states: 

If  all  or  a  portion  of  Federal  financial  as- 
sistance is  extended  to  a  SUte  or  to  a  politi- 
cal subdivision  without  restriction,  such  as- 
sistance shall  be  presumed  to  have  been  ex- 
tended to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  SUte  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 


'  This  point  is  made  without  reference  to  the  very 
serious  problem  identified  In  paragraph  one.  i.e.. 
the  substitute  does  not  even  purport  to  "grandla- 
ther"  all  prior  agency  practice. 


•See  my  July  11.  1984  and  September  17.  1984 
memoranda. 

'Indeed.  I  understand  that  the  sponsors  of  the 
subslltuU  Intend  to  rely  on  the  legislative  history 
in  the  House  as  a  guide  for  interpreting  it. 
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sistance  was  in  fact  extended  to  such  de- 
partment,   agency,    or    other    component 

part." 

1  This  clause  once  again  presupposes 
that  there  is  a  program  which  extends  fed 
eral  aid  to  a  "state",  even  though  no  such 
program  exists.  See  II.A.2. 

2  This  clause  is  also  vague:  what  does  the 
term  "without  restriction"  mean?  Does  it  in- 
clude a  block  grant?  If  so.  the  presumption 
here  is  far  overbroad:  only  agencies  receiv- 
ing funds  from  the  block  grant  would  be 
covered,  and  a  broader  presumption  is  un- 
warranted. Indeed,  under  pre-Grore  City 
coverage,  no  such  presumption  existed. 
C.  General  concern  about  overhead  expenses 

Federal  financial  assistance  .  .  .  extended 
to  a  state  or  .  .  .  political  subdivision"  trig- 
gers state-wide  or  locally-wide  coverage,  sub- 
ject to  a  rebuttable  presumption,  under  the 
substitute.  The  sponsors  of  the  House  bill 
made  clear  that  if  a  federal  grant  to  a 
state's  health  department  provided  for  pay- 
ment of  administrative  overhead  expenses 
to  the  governors  office,  the  entire  state 
would  be  covered.  E.g..  Report  of  the  Com- 
mittee on  Education  and  Labor  (98th  Cong. 
2d  Sess.,  Report  98-829.  Part  2)  at  26. 

Prior  to  Grove  City,  however,  if  a  gover- 
nors  office  or  mayors  office  received  a  part 
of  a  federal  aid  grant  to  a  department  or 
agency  of  a  sUte  or  locality,  only  the  de- 
partment  or   agency,    plus    the   governors 
office  or  mayor's  office,  would  have  been  re- 
cipients. The  notion  that  a  central  office  s 
receipt  of  overhead  expenses  from  a  federal 
aid  grant  to  the  health  department  also  sub- 
jected the  corrections  department,  and  the 
boards  that  license  electricians,  taxi  drivers, 
plumbers,  and  others  to  federal  civil  rights 
coverage  is  utterly  foreign  to  pre-Grore  City 
interpretation.  This  notion  represents  one 
of   the   most   obvious   expansions   in   civil 
rights  coverage  presented  by  the  substitute. 
The  licensing  activities  of  states  and  local- 
ities wiU  be  subject  to  these  civil  rights  laws, 
generally  for  the  first  time.  They  will  also 
be  subject  to  the  "effects"  regulations  un- 
plementing  these  laws.  This  would  represent 
a  significant  expansion  of  federal  authority. 
In  short,  the  substitute  does  nothing  to 
ensure  that  receipt  by  a  governors  office  or 
mayor's  office  of  "overhead"  expenses  from 
a  federal  grant  to  an  agency  or  department 
does  not  subject  the  entire  state  or  locality 
to  coverage.'  And  many   federal   aid  pro- 
grams provide  for  just  such  overhead  ex- 
penses-making this  a  very  large  loophole 
indeed. 

III.  PRIVATE-SECTOR  COVERAGE 

The  substitute  provides: 

(5)(A)  For  the  purposes  of  this  title. 
except  as  provided  in  subparagraphs  (B) 
and  (C).  in  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
Ublishment,  an  establishment  that  is  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

(B)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  in  education, 
health  care,  or  social  services. 
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1  Section  (A)  is  imprecise  because  "estab- 
lishment."  an  entirely  new  term  introduced 
into  the  bill,  is  undefined.  Does  it  mean 
plants,  facilities,  divisions,  subsidlaries-or 
some  or  none  of  these  things?  Prior  to 
Grove  City,  even  a  single  establishment  of  a 
corporation  was  not  always  subject  to  cover- 
age in  its  entirety.  See  generally  Simpson  v. 
Reynolds  Metals  Company,  Inc.,  629  F.2d 
1226  <7th  Cir.  1980).  Moreover,  why  aren't 
other  entities,  in  addition  to  corporations 
and  partnerships,  addressed  here?  Limits  on 
pre-Grore  City  coverage  in  the  private 
sector  generally  knew  no  distinctions  based 
solely  upon  the  nature  of  private  sector  or- 
ganizations. 

2  Section  <C)  seeks  to  cover  all  corpora- 
tions and  partnerships  in  the  education, 
health  care  or  social  service  fields,  whether 
profit  or  nonprofit,  in  their  entirety.  This 
goes  well  beyond  the  scope  of  even  the 
broad  coverage  some  thought  existed  prior 
to  Grove  City,  as  is  readily  apparent  from 
the  very  regulations  to  which  the  substitute 
ironically  refers  in  its  grandfather  clause.* 

Indeed,  the  Department  of  Health  and 
Human  Services'  long-standing  Title  VI  reg- 
ulation, which  specifically  applies  to  educa- 
tional, health  care,  and  social  service  insti- 
tutions, requires  an  assurance  from  a  recipi- 
ent that  it  will  abide  by  Title  VI  throughout 
its  activities,  "Unless  the  applicant  estab- 
lishes to  the  satisfaction  of  the  responsible 
Department  official  that  the  institution's 
practices  in  designated  parts  or  programs  of 
the  institution  will  in  no  way  affect  its 
practices  in  the  program  of  the  institution 
for  which  the  Federal  financial  assistance  is 
sought,  or  the  beneficiaries  of  or  Partici- 
pants in  such  program.  ..."  45  CFR 
80  4(d)(2)  (emphasis  supplied).  The  Depart- 
ment of  Educations  Title  VI  regulation  con- 
tains identical  language.  34  CFR  100.4(d)(2). 

Thus,  for  example,  the  commercial  activi- 
ties of  an  educational  institution  unrelated 
to  the  institution's  education  activities,  were 
never  subject  to  civil  rights  coverage  before 
Groi'e  City  merely  because  the  institution 
received  federal  education  aid.  Under  the 
proposal,  they  would  be  so  subjected. 

V.  TERMINATION  CLAUSE 

The  Grove  City  decision  did  not  interpret 
the  scope  of  an  agency's  power  to  terminate 
federal  aid  to  a  recipient  found  to  have  dis- 
criminated. Yet,  the  substitute  alters  the 
language  in  thU  clause  in  a  manner  which 
could  expand  its  scope.  The  substitute 
places  a  slight  restraint  on  the  outer  limits 
of  such  possible  expansion.  This  slight  re- 
straint, however,  is  inadequate:  there  need 
be  no  change  in  the  termination  clause  in 
order  to  conform  to  pre-Grore  City  practice. 
Mark  R.  Disler. 
General  Counsel 

Mr.  HATCH.  Mr.  President,  some  of 
the  questions  that  we  have  raised- 
have  been  sent  to  Senators  because 
these  are  questions  that  anybody  who 
reads  this  has  to  raise.  I  do  not  believe 
these  have  been  answered.  They  cer- 
tainly have  not  been  answered  in  com- 
mittee hearings.  They  certainly  have 
not  been  answered  in  committee  de- 
bates. They  certainly  have  not  been 
answered  in  committee  markup  in 
either  house  of  this  body,  and  yet 


these  are  important  questions.  Let  me 
give  you  a  few. 

I  will  ask  this  to  the  sponsors  rhe- 
torically because  there  is  no  way  they 
can  answer  all  of  these  questions  to- 
night. There  is  no  way  we  can  get  into 
all  of  them  tonight  with  the  limitation 
of  time  that  we  have.  That  again  is 
not  the  way  to  pass  legislation. 

Is  it  the  sponsors'  intent  that  Federal  as- 
sistance extended,  for  example,  to  the  adop- 
tion services  agency  of  a  State  social  serv- 
ices department  would  trigger  the  applica- 
tion of  Federal  rules  and  regulations  to 
every  agency  within  that  department 
whether  or  not  such  agency  iUelf  receives 
Federal  aid? 
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» Indeed.  It  appears  that  sponsors  of  the  substi- 
tute Intend  that  the  substitute  achieve  this  very 
result. 


•This  contradiction  in  the  substitute,  first  seek- 
ing to  "grandfather"  agency  regulatory  practice 
and  then  contradicting  some  of  the  clearest  por- 
tions of  the  regulations,  is  just  another  example  of 
the  problems  in  this  proposed  legislation. 


That  is  not  the  present  law.  but  we 
believe  this  bill  does  that. 

Is  it  the  intent  of  the  sponsors  that  Feder- 
al education  aid  to  a  State  education  depart- 
ment would  trigger  actions  of  agencies  out- 
side the  department  which  do  not  receive 
such  aid  but  would  be  performing  some  edu- 
cational functions? 

Again,  that  is  not  the  law.  not  the 
present  law.  but  we  believe  this 
amendment  would  cause  that. 

Is  it  your  intent  that  Federal  aid  to  a  col- 
lege would  trigger  coverage  not  only  of  the 
education  programs  of  the  college  but  also 
of  its  commercial  holdings? 
Again,  that  is  not  the  law. 
Are  you  in  agreement  with  the  House 
manager  of  this  bill  that  grocery  stores 
would  be  covered  by  Federal  regulations, 
that  is.  paperwork,  compliance  reviews,  af- 
firmative actions,  as  recipienU  because  they 
redeem  Federal  food  stamps? 

That  certainly  was  not  the  law  and 
it  is  not  the  law  today. 

Is  it  your  intent  that  pharmacists  would 
be  covered  by  Federal  regulations  because 
they  filled  Medicaid  or  Medicare  prescrip- 
tions? 

We  think  the  bill  says  that.  That  is 
not  present  law. 

Is  it  your  intent  that  landlords  and  apart- 
ment owners  be  covered  by  Federal  law  be- 
cause they  accept  Federal  rental  aid? 

That  is  not  the  present  law. 
Is  it  the  intent  that  general  Federal  assist- 
ance extended  to  any  corporation,  or  any 
form  of  Federal  assistance  extended  to  a 
profit  or  nonprofit  firm  engaged  in  'health 
care  or  social  services,"  would  trigger  the 
application  of  an  estimated  75,000  words  of 
Federal  rules  and  regulations  to  every  plant, 
every  division,  every  facility,  and  outlet  of 
that  corporation,  no  matter  how  limited  the 
assistance? 

Mr.  President,  that  is  not  present 
law  but  we  believe  this  amendment 
would  make  it  law  and  it  would  do  it 
by  elevating  far  reaching  agency  regu- 
lations to  the  level  of  statutes.  This  is 
not  the  way  Congress  should  enact 
statutes.  And  this  is  certainly  more 
than  the  status  quo  ante. 

Is  it  your  intent  that  any  corpora- 
tion or  nonprofit  entity  performing 
education,  health,  or  social  service 
functions— no  matter  how  incidental 
to  their  primary  purpose— would  be 


covered  in  their  entirety  if  they  re- 
ceived Federal  aid,  however  narrowly 
that  aid  may  be  targeted? 

That  is  not  the  present  law  but  this 
amendment  would  make  it  law. 

Is  it  your  intent  that  any  Federal  aid 
program  that  allows  a  State  adminis- 
trator to  use  some  funds  for  discre- 
tionary purposes  would  trigger  cover- 
age of  the  entire  State  unless  some  po- 
litical subdivision  can  demonstrate  by 
clear  and  convincing  evidence  that  it 
did  not  benefit  from  such  funds? 

A^in  this  is  not  the  present  law.  It 
is  something  that  States  are  concerned 
about;  something  that  local  municipal 
governments  are  concerned  about.  And 
something  that  we  ought  to  be  con- 
cerned about. 

It  Is  the  Intent  that  Federal  assist- 
ance to  a  coimty  or  municipality  pro- 
gram would  trigger  coverge  of  the 
entire  county  or  municipality  if  any 
administrative  overhead  fvmds  re- 
mained in  the  county  or  municipality? 
Mr.  President,  that  Is  not  present 
law  but  we  believe  it  would  be  If  this 
amendment  is  adopted.  You  caimot  be- 
lieve the  destruction.  I  think  to  the 
detriment  of  civil  rights,  that  would 
occur  if  this  is  Imposed  upon  the 
people. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  50  questions  we  have 
asked  of  the  sponsors  of  the  bill  that 
have  not  been  adequately  answered  be 
printed  in  the  Record  at  this  point. 

Mr.  KENNEDY.  I  object,  unless,  as 
part  of  that  request,  the  Senator  will 
also  include  the  responses. 

Mr.  HATCH.  Without  question.  I 
ask  unanimous  consent  that  they  also 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  DC.  September  24, 1984. 
Dear  Couxague:  Despite  the  fact  that 
their  substitute  amendment  to  the  "Civil 
Rights  Act  of  1984"  (S.  2568)  has  been  avail- 
able for  only  several  days.  It  Is  apparently 
the  intention  of  Senator  Kennedy  and  Sena- 
tor Packwood  to  force  the  Senate  to  consid- 
er this  measure  during  the  final  two  weeks 
of  session.  They  remain  unwilling  (as  they 
have  for  the  past  two  months)  to  have 
either  their  substitute  or  their  original  bill 
debated  within  the  Senate  Labor  Commit- 
tee. 

We  are  particularly  confused  by  the  fun- 
damental objectives  of  the  new  substitute. 
On  the  one  hand,  its  proponents  suggest 
that  the  substitute  is  intended  to  deal  satis- 
factorily with  the  myriad  problems  raised 
by  the  original  bill.  On  the  other  hand,  they 
suggest  that  the  Intended  coverage  of  the 
substitute  Is  the  same  as  the  original  bill 
and  would  Incorporate  fully  the  legislative 
history  esUbllshed  In  the  recent  House 
report. 

In  an  effort  to  clarify  their  present  objec- 
tives, we  intend  to  raise  a  series  of  questions 
to  the  sponsors  about  the  meaning  of  their 
substitute  when  debate  commences.  We  are 
taking  the  liberty  of  attaching,  for  your  own 
consideration,  a  partial  listing  of  these. 

We  continue  to  feel  that  the  estimable 
title  of  their  measure  ought  not  to  obscure 


the  potentially  radical  expansion  In  Federal 
authority  effected  by  S.  2568.  We  would 
urge  you  to  look  beyond  the  self-proclaimed 
"Civil  Rights  Act"  title  and  assess  the  real- 
world  implications  of  this  measure. 
Sincerely. 

Orrin  G.  Hatch. 

U.S.  Senate. 
Charles  E.  Orassley. 

U.S.  Senate. 

"A  Few  Questions" 
(Directed  to  the  Sponsors  of  Kennedy- 
Packwood  Substitute  to  S.  2568): 

1.  Is  it  your  Intent  that  Federal  aid  to  a 
single  agency  of  a  State  Social  Services  De- 
partment would  trigger  the  application  of 
Federal  rules  to  every  agency  within  that 
Department,  whether  or  not  such  agency 
Iteelf  receives  Federal  aid?  (Not  present  law) 

2.  Is  it  your  Intent  that  Federal  education 
aid  to  a  SUte  education  department  would 
trigger  coverage  of  even  agencies  outside 
the  department  that  do  not  receive  such  aid 
but  which  may  be  performing  some  educa- 
tion functions?  (Not  present  taw) 

3.  Is  it  your  intent  that  Federal  aid  to  a 
college  would  trigger  coverage,  not  only  of 
the  education  programs  of  the  college,  but 
also  of  Its  commercial  holdings?  iNot 
present  law) 

4.  Are  you  in  agreement  with  the  House 
manager  of  this  bill  that  grocery  stores 
would  be  covered  by  Federal  regulations  (i.e. 
paperwork,  compliance  reviews,  affirmative 
action)  as  "recipients"  because  they  redeem 
Federal  food  stamps?  (Not  present  law) 

5.  Is  It  your  Intent  that  pharmacists  would 
be  covered  by  Federal  regulations  as  "recipi- 
ents" because  they  fill  Medicare  or  Medicaid 
prescriptions?  (Not  present  law) 

6.  Is  it  your  intent  that  landlords  and 
apartment  owners  be  covered  by  Federal 
regulations  as  "'recipients"  because  they 
accept  Federal  renUl  vouchers?  (Not 
present  law) 

7.  Is  it  your  intent  that  general  Federal 
assistance  extended  to  a  private  corporation 
would  trigger  the  application  of  an  estimat- 
ed 75,000  words  of  Federal  rules  and  regula- 
tions to  every  plant,  every  division,  every  fa- 
cility, and  every  outlet  of  that  corporation, 
no  matter  how  limited  the  assistance?  (Not 
present  law) 

8.  Is  it  your  Intent  that  any  corporation  or 
non-profit  entity  performing  "education, 
health,  or  social  services"  functions,  no 
matter  how  Incidental  to  their  primary  pur- 
pose, would  be  covered  in  their  entirety  if 
they  receive  Federal  aid,  however  narrowly 
that  aid  may  be  Urgeted?  (Not  present  law) 

9.  Is  it  your  intent  that  any  Federal  aid 
program  that  allows  the  State  Administra- 
tor to  use  some  funds  for  discretionary  pur- 
poses would  trigger  coverage  of  the  entire 
State  unless  some  political  subdivision  could 
demonstrate  by  "clear  and  convincing"  evi- 
dence that  it  didn't  receive  such  funds?  (Not 
present  law) 

10.  Is  It  your  intent  that  Federal  aid  to  a 
county  or  municipality  would  trigger  cover- 
age of  every  department  or  agency  in  that 
county  or  municipality,  no  matter  hew  lim- 
ited the  actual  aid.  if  any  administrative 
overhead  funds  remained  in  the  county  or 
municipality?  (Not  present  law) 

11.  If  a  college  or  university  Is  covered  by 
Title  IX  (and  is  not  formally  "controlled' 
by  a  church).  Is  It  your  Intention  that  such 
college  or  university  will  be  required  to 
abide  by  Title  IX  regulations  prohibiting 
them  from  distinguishing  between  abortion 
and  other  "medical  procedures"  (for  pur- 
poses of  student  and  employee  health  and 


leave  policies)  no  matter  how  genuine  their 
moral  or  religious  objections? 

12.  If  a  State  chooses  to  discontinue  a  par- 
ticular program  because  continuation  of 
that  program  resulU  in  the  SUte  being  cov- 
ered by  Federal  rules  In  unsatisfactory 
ways,  will  the  SUte  be  allowed  to  do  thU 
under  S.  2568? 

13.  Is  it  your  Intent  to  flatly  rule  out  tax 
exemptions  and  tax  credits  as  the  kind  of 
"Federal  assistance"  that  would  trigger  the 
application  of  coverage  under  this  bill? 

14.  Is  it  your  Intent  to  flatly  rule  out  Fed- 
eral licensing.  Federal  safety  regulations. 
Federal  Insurance,  and  Federal  marketing 
orders  as  the  kind  of  "Federal  assistance" 
that  would  trigger  the  application  of  cover- 
age under  the  bill? 

15.  The  Educational  Testing  Service  fre- 
quently uses  public  facilities  to  administer 
its  various  tests,  e.g.  SAT.  LASAT.  Would 
they  be  considered  a  direct  or  Indirect  recip- 
ient of  Federal  assistance  under  this  bill? 

16.  If  a  franchiser  receives  Federal  assist- 
ance, would  each  of  its  franchisees  be  con- 
sidered a  "recipient'  under  this  bill? 

17.  If  General  Motors  receives  Federal  as- 
sistance, would  every  General  Motors-au- 
thorized dealer  be  considered  a  "recipient" 
under  this  bill? 

18.  Is  It  your  intent  that  the  "dispropor- 
tionate impact'  concept  of  discrimination 
will  be  applied  under  this  bill  to  local 
police/firefighting  examinations,  occupa- 
tional licensing  examinations,  college  admis- 
sions tests,  and  so  forth? 

19.  Will  any  business  be  considered  a  're- 
cipient' of  Federal  assistance  by  virtue  of 
any  procurement  contract,  fair  market 
transaction,  or  arms-length  commercial 
transaction  with  the  Federal  government? 

20.  Is  a  medical  doctor  incorporated  as  a 
professional  ""corporation"  included  within 
the  definition  of  a  "corporation  .  engaged 
in  health  care'"  for  purposes  of  this  bill  if 
his  or  her  patiente  pay  their  bills  with  Medi- 
care benefits? 

21.  Is  a  lawyer  incorporated  as  a  profes- 
sional "corporation"  included  within  the 
definition  of  a  "corporation  .  .  .  engaged  In 
social  services'  for  purposes  of  this  bill  if 
their  clients  bills  are  paid  with  public  assist- 
ance funds? 

22.  Is  a  health  Insurance  compjuiy  "en- 
gaged in  health  care"  for  purposes  of  this 
bill  if  it  is  a  Medicare  or  Medicaid  carrier? 

23.  Does  the  so-called  "grandfather"  clause 
of  this  bill  implicitly  ratify  agency  rules  and 
regulations  that  would  otherwise  be  illegal 
because  they  exceeded  the  authority  of 
Title  IX,  Title  VI,  Section  504,  or  the  Age 
Discrimination  Act? 

24.  Is  it  the  purpose  of  the  so-called 
grandfather'  clause  to  elevate  to  the  sUtus 

of  law  each  of  several  thousand  existing 
rules  and  regulations  and  (a)  preclude  In- 
cumbent Administrations  from  altering 
such  regulations;  and  (b)  preclude  courts 
from  finding  such  regulations  to  be  Incon- 
sistent with  the  terms  of  the  four  civil 
rights  sUtutes? 

25.  Is  it  permissible  for  an  agency  that  is 
currently  lacking  niles  and  regulations  to 
promulgate  rules  and  regulations  following 
passage  of  this  bill? 

26.  Is  It  your  intent  that  Federal  job  train- 
ing programs  In  which  many  businesses  par- 
ticipate will  constitute  Federal  assistance  to 
participating  firms? 

27.  If  it  is  not  the  intent  to  expand  Feder- 
al fund  termination  ("pinpointing")  author- 
ity In  this  bill,  why  does  it  conUln  signifi- 
cant amendments  to  present  laws  relating  to 
this  matter? 
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28  Is  it  your  Intent  to  flatly  exclude  from 
the  definition  of  recipient'  any  customer  or 
purchaser  or  similar  "transferee"  of  an 
entity  receiving  Federal  assistance? 

29.  U  it  your  Intent  that  Federal  highway 
funds  trigger  coverage  of  truclclng  firms  as 
■recipients',  or  that  Federal  airport  assist- 
ance (e.g.  controllers)  triggers  coverage  of 
airline  firms? 

30  Given  your  intent  to  cover  various 
forms  of  loan  guarantees  as  Federal  assist- 
ance that  were  not  covered  in  this  manner 
before  Grove  City,  e.g.  GSLs.  is  it  your 
intent  to  extend  coverage  over  other  institu- 
tions benefitting  from  Federal  loan  guaran- 
tee programs? 

31.  Is  it  your  intent  that  Federal  direct 
loans  constitute  Federal  assistance  to  enti- 
ties of  the  sort  that  would  trigger  the  cover- 
age of  the  four  laws  in  question? 

32  Is  it  your  intent  to  include  within  cov- 
erage those  entities  which  themselves  do 
not  receive  Federal  assistance  but  which,  in 
the  words  of  the  House  report,  receive  "sig- 
nificant assistance"  from  those  entities 
which  do?  What  does  this  cover? 

33  If  HHS  provides  Federal  aid  to  the 
medical  school  of  a  college  and  the  Depart- 
ment of  Education  provides  aid  to  the  math- 
ematics department  of  a  college,  under  the 
"institution  wide"  coverage  contemplated  by 
this  bill  could  both  HHS  and  the  Depart- 
ment of  Education  impose  its  regulations 
upon  both  the  medical  school  and  the  math- 
ematics department,  as  well  as  the  other 
programs  of  the  college? 

34  Is  is  your  intent  that  the  exceptions 
presently  conUined  in  Title  VII  (relating  to 
employment  discrimination)  would  also  be 
implicit  in  employment  discrimination  ac- 
tions that  could  now  be  pursued  under  Title 
VI.  Title  IX.  Section  504,  and  the  age  Dis- 
crimination Act? 

35.  Is  it  your  intent  that  the  present  cov- 
erage of  States  and  localities  under  the  Rev- 
enue Sharing  Act  would  be  maintained 
intact  under  the  present  bill? 

36.  It  is  your  intent  that  every  college  be 
subject  to  Federal  coverage,  in  its  entirety, 
even  if  it  refuses  all  Federal  education  as- 
sistance, if  even  so  much  as  a  single  attend- 
ing student  receives  a  Federal  guaranteed 
student  loan,  or  GI  benefits? 

37.  Is  it  your  intent  that  "discrimination  " 
under  these  four  sUtutes  be  defined  in 
terms  of  purposeful  discrimination  on  ac- 
count of  sex.  race,  handicap,  age,  etc.  or 
that  these  sUtutes  will  incorporate  the  "dis- 
parate impact "  or  unequal  results  concept 
of  discrimination? 

38.  Is  it  your  intent  that  postal  privileges 
or  antitrust  exemptions  (e.g.  newspapers) 
would  constitute  Federal  assistance  that 
would  trigger  the  coverage  of  Federal  rules 
and  regulations  under  this  bill? 

39.  Is  it  your  intent  that  the  status  of  tra- 
ditionally all-black  colleges,  or  "single  sex"" 
colleges  not  be  affected  by  this  bill? 

40.  Is  it  your  intent  that  a  wholesaler  not 
be  considered  the  "transferee "  of  a  retail 
business  receiving  some  form  of  Federal  fi- 
nancial assistance? 

41.  Is  it  your  intent  that  Federally  subsi- 
dized water  not  constitute  Federal  assist- 
ance that  would  trigger  coverage  under  this 

bill? 

42.  Is  it  your  Intent  that  State  and  local 
officials  would  be  personally  liable  for  using 
Federal  aid  in  a  maimer  that  resulted  in  the 
violation  of  any  of  the  four  civil  rights  laws? 

43.  If  a  political  party  receives  nominating 
convention  assistance  from  the  Federal  gov- 
ernment, or  other  operating  or  campaign 
funds,  would  it  be  considered  a  "recipient" 
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of  Federal  financial  assistance  under  this 

Act? 

44.  Is  it  your  Intent  to  reject  the  amend- 
ment adopted  recently  in  the  House  extend- 
ing coverage  of  these  civil  rights  laws,  for 
the  first  time,  to  the  legislative  and  judicial 
branches  of  the  national  government? 

45.  Is  it  your  intent  to  incorporate  the 
statement  of  the  House  floor  manager  that 
private  parties  have  authority  to  seeli  Fed- 
eral fund  termination  to  "recipients"  along 
coterminous  lines  with  Federal  agencies? 

46  Would  organizations  receiving  Federal 
assistance  such  as  PUSH,  the  Urban  League, 
and  the  NAACP  be  required  to  conform,  in 
all  respects,  to  Federal  rules  and  regulations 
under  this  bill? 

47.  Is  it  your  Intent  that  Federal  assist- 
ance to  a  single  department  at  a  single 
campus  of  the  University  of  California  uni- 
versity system  trigger  coverage  of  every  de- 
partment at  every  campus  of  that  system? 

48.  Is  it  your  intent  that  crop  subsidies  to 
farmers,  no  matter  how  they  structure  their 
business  operations,  be  insufficient  to  trig- 
ger Federal  coverage  of  their  farming  oper- 
ations? ,  ^    , 

49.  Is  it  your  intent  that  the  receipt  or  a 
Federal  charter  not  subject  organizations  to 
the  full  coverage  of  Federal  rules  and  regu- 
lations under  this  bill? 

50.  What  precisely  are  the  circumstances 
under  which  churches  and  other  religious 
organizations  can  be  considered  the  "recipi- 
ents"' of  Federal  assistance  under  this  bill? 

Sponsors  Amswers  to  Questions  to  Civil 
Rights  Act  of   1984  Posed  by  Senator 
Hatch 
1.  grocery  stores  accepting  pood  stamps 


Coverage  before:  We  do  not  know  of  any 
definitive  regulatory  or  court  determination 
that  say  grocery  stores  accepting  food 
stamps  are  covered  under  these  statutes. 
However,  since  the  1964  Act  grocery  stores 
have  been  covered  by  Title  II  of  the  Civil 
Rights  Act  which  bans  discrimination  in 
public  accommodations  based  on  race  or  na- 
tional origin. 

Even  if  grocery  stores  were  determined  to 
be  covered  for  the  purpose  of  Sec.  504.  the 
USDA  i  504  regulations  state  expressly  that 
small  providers  (those  with  15  or  fewer  em- 
ployees) have  much  flexibility  in  deciding 
how  to  accommodate  disabled  customers. 
Thus.  "Mom  and  Pop "  stores  would  not  be 
required  to  undertake  costly  alterations  to 
accommodate  the  disabled  7  CFR  156.18. 

Cover  after:  Remains  the  same  as  prior  to 
the  Grove  City  decision.  The  grandfather 
provision  makes  clear  that  any  person  or 
entity  which  was  not  a  recipient  prior  to  the 
Grove  City  decision  Is  not  a  recipient  under 
the  bin.  Any  person  or  entity  which  was  a 
recipient  before  is  a  recipient  now. 

This  bill  does  not  create  any  new  recipi- 
ents. It  does  not  resolve  any  unsettled  ques- 
tions about  whether  a  given  entity  or  person 
is  a  recipient  of  federal  financial  assistance 
under  the  civil  rights  laws.  It  simply  leaves 
the  law  as  It  was  before  on  this  Issue  of  who 
or  what  Is  a  recipient. 

2.  DRUG  STORES  PILUNG  MEDICARE  OR  MEDICAID 
PRESCRIPTIONS 

Covered  before:  Yes. 

Medicare  and  Medicaid  are  forms  of  feder- 
al financial  assistance.  The  Individual  pa- 
tient is  not  covered  because  she/he  is  an  ul- 
timate beneficiary.  However,  hospitals  and 
nursing  homes  are  covered  by  virtue  of  their 
receipt  of  Medicaid  and  Medicare  payments. 
See  e.g.  U.S.  v.  Baylor  Medical  Center,  (5th 
Clr.  1984). 


Pharmacies  flUing  prescriptions  paid  for 
by  Medicaid  or  Medicare  are  also  covered. 
The  statement  preceding  the  publication  of 
the  HEW  5  504  regulations  In  final  form 
lists  druggist  as  one  of  the  examples  of 
health  care  providers  covered  by  Medicaid 
and  Medicare.  See  42  FR  22689  (May  4, 
1977). 

Covered  after  Yes. 

No  change  is  caused  by  the  bill.  Entitles 
which  were  recipients  prior  to  Grove  City 
are  recipients  under  the  bill. 

Fears  of  accessibUity  burdens  are  un- 
founded because  the  Justice  Department's 
government-wide  i  504  regulations  allow 
small  providers  additional  flexibility  in  how 
they  become  accessible  to  disabled  custom- 
ers. 28  C.F.R.  42.521  in  45  FR  37625  (June  3. 
1980).  The  necessary  nexibllity  was  built  In 
prior  to  the  Grove  City  decision. 

3.  RANCHER  RECEIVING  WATER  AT  REDUCED  COST 
FROM  BUREAU  OF  RECLAMATION  WATER  PROJECT 

Coverage  before:  No. 

The  Rancher  is  the  ultimate  beneficiary 
of  the  funding  statute.  Ultimate  benefici- 
aries are  excluded  from  the  regulatory  defi- 
nition of  recipient. 

Coverage  after:  No. 

The  grandfather  provision  makes  clear 
that  only  persons  or  entities  which  were  re- 
cipients prior  to  Grove  City  are  recipients 
now. 

4.  FARMER  RECEIVING  USDA  CROP  SUBSIDIES 

Coverage  before:  No. 

The  farmer  was  the  ultimate  beneficiary 
of  the  subsidy  statute  and  the  USDA  regula- 
tory definitions  of  recipient  exclude  ulti- 
mate beneficiaries.  USDA  civil  rlghU  regs. 
recipient  definitions.  7  C.F.R.  15.2(e).  7 
C.F.R.  15b.3(f). 

Coverage  after:  No. 

The  grandfather  provision  makes  clear 
that  only  persons  or  entities  which  were  re- 
cipients prior  to  Grove  City  are  recipients 
now. 

[Note.— Farmers  would  be  recipients  and 
have  an  obligation  not  to  discriminate  when 
they  open  their  lands  to  hunters  in  return 
for  USDA  payments  in  the  Forest  Incentive 
Payment  Program.  A  Farm  Cooperative  or- 
ganized by  a  group  of  farmers  that  receives 
federal  financial  assistance  may  be  a  recipi- 
ent because  it  has  responsibility  for  distrib- 
uting the  federal  benefits  to  farmers  In  a 
nondiscriminatory  manner.] 


5.  apartment  owner  ACCEPTING  RENTAL 
VOUCHERS 

Coverage  before:  Yes. 

A  housing  voucher  program  was  author- 
ized by  Congress  in  1983,  but  has  not  been 
Implemented.  However,  it  represents  the 
type  of  federal  aid  that  has  always  been 
considered  financial  assistance.  Rent  supple- 
ment programs  are  listed  as  a  form  of  feder- 
al financial  assistance  In  the  HUD  regula- 
tions (24  C.F.R.  a  1.1  et.  seq..  App.  A)  and 
housing  certificates  are  expressly  subject  to 
•ntle  VI  (24  C.F.R.  SS  882.111). 

Coverage  after:  Yes. 

The  legislation  does  not  change  the  test 
for  who  is  considered  a  recipient. 

6.  STEEL  MILL  USING  WATER  PURIFIED  IN  MU- 
NICIPAL .WASTEWATER  TREATMENT  PLANT 
BUILT  WITH  EPA  ASSISTANCE 

Coverage  before:  No. 

The  Steel  Mill  U  not  a  recipient  of  federal 
financial  assistance.  A  steel  mill  is  no  differ- 
ent from  any  other  consumer  of  water. 
Those  using  publlcally  provided  water  do 
not  become  recipienU  of  federal  financial 
assistance.        because        the        municipal 


wastewater  treatment  plant  may  have  re- 
ceived a  federal  grant. 

Coverage  after:  No. 

The  legislation  does  not  change  the  test 
for  who  Is  considered  a  recipient. 

7.  CORPORATION  WHICH  CONDUCTS  VOCATIONAL 
EDUCATION  PROGRAMS  WHICH  ALSO  RECEIVES 
GRANTS  FOR  DEFENSE- RELATED  RESEARCH 

Coverage  before:  Yes. 

Before  the  Grove  City  College  case,  when 
a  corporation  received  federal  assistance 
cerUin  nondiscrimination  obligations  ap- 
plied. It  was  covered  by  Title  VI,  Section  504 
and  the  Age  Discrimination  Act  with  respect 
to  all  its  operations  at  the  establishment 
which  received  the  assistance,  and  all  of  its 
education  activities  were  covered  by  Title 
IX. 

Coverage  after:  Yes. 

The  entire  purpose  of  this  legislation  Is  to 
return  the  laws  to  their  pre-Grove  City  re- 
quirements. In  order  to  make  it  clear  that 
coverage  of  private  corporations  remains 
the  same,  the  substitute  Includes  statutory 
language  which  specifically  limits  coverage 
of  corporations  to  the  esUbllshment  of  the 
corporation  which  receives  the  assistance. 
The  term  establishment  essentially  con- 
notes a  geographical  limitation  so  that  only 
the  plant  or  facility  that  receives  the  finan- 
cial assistance  is  covered.  Of  course  the 
entire  plant  or  facility  would  be  covered. 

8.  SMALL  TOOL  AND  DIE  BUSINESS  RECEIVING 
TECHNICAL  AID  FROM  STATE  OR  LOCAL  GOV- 
ERNMENT ECONOMIC  DEVELOPMENT  PROGRAM 

Covered  before:  No,  unless  the  technical 
assistance  was  the  result  of  federal  financial 
assistance  for  that  purpose.  The  regulations 
have  always  made  clear  that  federal  finan- 
cial assistance  could  take  the  form  of  tech- 
nical assistance.  However,  this  has  never 
meant  that  any  such  technical  assistance 
from  a  state  or  local  government  to  a  pri- 
vate company  constituted  federal  financial 
assistance. 

Covered  after:  No. 

The  grandfather  provision  makes  clear 
that  an  entity  which  was  not  a  recipient 
prior  to  Grove  City  Is  not  a  recipient  under 
this  bin. 

9.  BIG  BROTHER  PROGRAM  RECEIVING  ASSIST- 
ANCE FROM  STUDENT  VOLUNTEERS  AT  A  FEDER- 
ALLY ASSISTED  COLLEGE 

Coverage  before:  No. 

None  of  the  sUtutes  or  applicable  regula- 
tions indicate  that  the  assignment  of  volun- 
teer help  constitutes  federal  financial  assist- 
ance. The  Title  VI  regulations  do  make 
clear  that  "federal  financial  assistance"  may 
take  the  form  of  "the  deUil  of  Federal  per- 
sonnel" or  work  performed  by  ""employees" 
of  the  recipient  of  Federal  financial  assist- 
ance. But  these  provisions  do  not  cover  the 
use  of  volunteers.  (See  e.g.  7  C.F.R.  15.2(a) 
and  (k).  Agriculture  Department  regula- 
tions). ._ 

It  is  also  important  to  note  that  Title  IX 
contains  an  express  exemption  which  per- 
mits tax  exempt  voluntary  youth  service  or- 
ganizations to  regain  their  single  sex  mem- 
bership policies.  (20  U.S.C..  1681  (a)(6)(B)) 

Coverage  after.  No. 

The  legislation  would  not  change  the  re- 
cipient status  of  any  entity. 

10.  CHURCH  OPERATING  A  SCHOOL  RECEIVING 
TITLE  I  ASSISTANCE 

Coverage  before:  No,  unless  the  church 
also  received  the  assistance. 

Churches,  like  other  institutions  and  enti- 
tles have  always  been  subject  to  the  nondis- 
crimination laws  if  they  received  federal  fi- 
nancial assistance.  The  only  exemption  has 


been  for  those  situations  In  which  applica- 
tion of  Title  IX  would  be  Inconsistent  with 
religious  tenets  (20  U.S.C.  1681  (a)(3)).  The 
question  Is  whether  a  church  is  a  ""recipi- 
ent" of  federal  financial  assistance  when- 
ever It  operates  a  federally  assisted  school. 

The  church  would  be  covered  If  It  received 
some  of  the  federal  financial  assistance  ex- 
tended to  a  school  It  operates,  but  it  would 
not  be  the  automatic  result  of  federal  finan- 
cial assistance  to  the  school. 

Coverage  after:  No,  except  when  the 
church  also  receives  the  assistance. 

11.  UNIVERSITY-OWNED  COMMERCIAL  OR 
RESIDENTIAL  BUILDING 

Coverage  before:  Yes. 

The  Inclusion  of  the  commercial  activities 
of  universities  In  the  "ntle  IX  prohibition  on 
discrimination  is  not  the  result  of  anything 
in  the  Civil  Rights  Act  of  1984.  The  broad 
scope  of  the  law,  reflected  In  regulations 
which  encompass  even  non-educational  ac- 
tivities, give  strong  indication  that  universi- 
ty-owned commercial  or  residential  build- 
ings be  covered.  Such  a  building  would  also 
be  covered  under  Title  VI.  Section  504  and 
the  Age  Discrimination  Act.  These  laws 
make  no  distinction  between  educational 
and  non-educational  activities. 

Coverage  after:  Yes. 

The  legislation  simply  restores  the  cover- 
age situation  that  existed  before  the  Grove 
City  decision. 

12.  NATIONAL  POLITICAL  PARTIES 

Coverage  before:  No. 

The  national  political  parties  have  nondis- 
crimination obligations  under  the  Voting 
Rights  Act;  however,  no  additional  civil 
rights  obligations  arise  from  the  receipt  of 
federal  Presidential  campaign  funds.  The 
regulations  are  silent  on  this  point,  but  a 
1980  federal  court  decision  sets  out  that  we 
view  as  the  appropriate  analysis  to  explain 
why  federal  presidential  compaign  funds  do 
not  trigger  coverage  under  the  laws  amend- 
ed by  the  Civil  Rights  Act  of  1984.  The 
Judge  found  that  Section  504  did  not  apply 
to  the  two  presidential  campaign  headquar- 
ters because  the  legislative  history  of  the 
law  authorizing  the  funds  made  clear  that 
the  money  was  Intended  for  the  sole  pur- 
pose of  benefitting  the  campaign  activities 
of  the  candidates.  Each  candidate  is  there- 
fore the  '"ultimate  beneficiary"  of  the  funds 
and  the  exemption  from  recipient  status 
should  apply.  (See  Paralyzed  Veterans  of 
America  v.  CivHetti) 

Coverage  after:  No. 

13.  PROFESSIONAL  BASEBALL  TEAM  PERFORMING 
IN  MUNICIPAL  FACILITIES 


Coverage  before:  No. 

No  coverage  of  a  professional  or  other 
sports  team  would  come  about  simply  be- 
cause It  played  In  a  municipally-owned  facil- 
ity, even  if  the  city  was  a  recipient  of  feder- 
al financial  assistance.  The  concept  of  indi- 
rect assistance,  which  has  always  been  In 
the  regulations,  have  never  been  interpreted 
to  apply  to  such  situations.  (See  Title  VI 
definition  of  recipient,  for  example.)  For  as- 
sistance to  extend  Indirectly  there  must  be 
something  more  than  the  lease  of  a  munici- 
pal facility.  The  city,  or  any  other  recipient 
of  federal  financial  assistance  must  be  non- 
discriminatory In  Ite  treatment  of  those  who 
use  a  building  (or  stadium),  but  this  does 
not  Impose  clvU  rights  obligations  on  those 
using  the  facilities. 

Coverage  after  No. 

Nothing  in  the  legislation  would  make  any 
entity  a  recipient  which  was  not  a  recipient 
before. 


14.  INSURANCE  COMPANIES  ADMINISTSRINO 
MEDICARE  OK  MXDICAIO  PSOGSAMS 

Coverage  before:  No. 

According  to  the  Department  of  Health 
and  Human  Services.  Insurance  companies 
which  administer  Medicare  and  Medicaid 
contracts  do  so  as  contractors  performing 
administrative  services  for  the  agency.  They 
have  never  been  considered  "recipients"  on 
the  basis  of  these  contracU.  The  companies 
do  not  receive  the  federal  money  extended 
to  Medicare  or  Medicaid  beneficiaries:  they 
receive  payment  from  HHS  for  the  serviceB 
they  perform  as  would  any  other  contrac- 
tor. (See.  '"Report  on  the  Major  Programs 
Within  the  Jurisdiction  of  the  Subcommit- 
tee on  Health  and  the  Environment."  Com- 
mittee on  Energy  and  Commerce.  Commit- 
tee Print  98-C.  April  1983,  p.  5.)  The  legisla- 
tion would  do  nothing  to  change  the  status 
of  these  arrangements.        , 

Coverage  after:  No. 

18.  DOBS  THIS  LEGISLATION  COMPEL  RXUGIOU8- 
LY  AFFILIATED  SCHOOLS  SUCH  AS  NOTU  DAME 
OR  BRIGHAM  YOUNG  TO  PERFORM  ABORTIONS? 

No.  Title  IX  prohibits  education  Institu- 
tions from  discriminating  on  the  basis  of  sex 
in  the  provision  of  health  care  services. 
There  is  no  affirmative  requirement  that 
any  particular  Institution  provide  abortion 
services.  In  addition,  educational  Institu- 
tions controlled  by  a  religious  organization 
are  protected  by  an  exemption  already  In- 
cluded In  Title  IX.  This  exemption  removes 
these  institutions  from  coverage  to  the 
extent  that  such  coverage  would  not  be  con- 
sistent with  the  religious  tenets  of  the  orga- 
nization. 

U.S.  Senate. 
Wathinglon,  DC.  September  24,  1984. 

Dear  Colleague:  Last  week  we  announced 
our  Intention  to  ask  the  Senate  to  debate 
the  ClvU  Rights  Act  of  1984.  We  also  indi- 
cated that  we  would  offer  a  clarifying 
amendment  to  the  bUl  we  originally  intro- 
duced to  answer  the  unfounded  allegations 
that  S.  2568  expands  civil  rights  coverage. 

We  have  now  Duule  our  clarifying  amend- 
ment available  and  it  has  been  met  with  a 
new  set  of  allegaUons  and  false  claims  by 
those  who  oppose  us. 

We  believe  It  is  Important  that  our  sup- 
porters have  the  facts.  Attached  to  this 
letter  is  our  response  to  these  most  recent 
misrepresentations. 

We  think  it  will  give  you  a  better  under- 
standing of  our  proposal  and  help  you  rec- 
ognize that  our  opponents  intent  Is  not  to 
offer  constructive  suggestions  but  to  under- 
mine and  kUl  the  biU. 

We  hope  we  have  answered  your  ques- 
tions. Please  caU  Kitty  HIggins  (4-5465)  or 
Sana  Shtasel  (4-9056)  if  we  can  be  of  any 
further  assistance. 

Sincerely.  

Edward  M.  Kennedy. 
Bob  Packwood. 


Responses  to  Allegations  in  Hatch  "Dear 
Colleague"  of  September  20, 1984 

Allegation:  Under  the  substitute.  Federal 
assistance  extended,  for  example,  to  the 
adoption  services  agency  of  a  State  Social 
Services  Department  would  trigger  the  ap- 
plication of  Federal  rules  and  regulations  to 
every  one  of  the  several  dozen  SUte  agen- 
cies commonly  grouped  within  the  Depart- 
ment. Under  pre-Grove  City  law.  only  the 
adoption  services  agency  would  be  covered. 

Response:  This  example  is  just  wrong. 
Prior  to  Orvve  City,  the  entire  SUte  Social 
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Services  Department  would  have  been  cov- 
ered. Our  bill  changes  nothing. 

Allegation:  Under  the  substitute.  Federal 
educational  assistance  extended,  for  exam- 
ple to  a  State  Education  Department  would 
trigger  the  application  of  Federal  rules  and 
regulations  to  every  education  function  of 
the  State  broadly  defined,  no  matter  which 
Department  administered  the  function. 
Under  pre-Grove  City  law.  only  the  Educa- 
tion Department  would  be  covered. 

Response:  Under  our  substitute,  if  federal 
assistance  is  extended  to  a  State  Education 
Department,  the  Department  is  the  recipi- 
ent and  only  the  Department  is  covered. 
This  is  the  same  as  pre-Groue  City  law. 

If  however,  federal  assistance  is  extended 
to  the  State  in  the  form  of  an  education 
block  grant,  under  our  substitute,  all  agen- 
cies within  the  State  whose  primary  func- 
tion is  education  would  be  covered,  whether 
they  actually  received  federal  money  or  not. 
This  is  consistent  with  the  pre-Grove  City 
approach  that  education  assistance  covered 
the  education  programs  of  the  State. 

AUegation:  Under  the  substitute,  general 
Federal  assistance  extended  to  any  corpora- 
tion (or  any  form  of  Federal  assistance  ex- 
tended to  a  profit  or  non-profit  firm  en- 
gaged in  "health  care  or  social  services") 
would  trigger  the  application  of  Federal 
rules  and  regulations  to  every  plant,  every 
division,  every  facility,  and  every  outlet  of 
that  corporation.  Under  pre-Grove  City  law. 
only  the  unit  actually  receiving  the  assist- 
ance would  be  covered. 

Response:  General  federal  assistance,  i.e. 
aid  that  is  given  without  specific  limits,  ex- 
tended to  a  corporation  would  trigger  cov- 
erage of  the  entire  corporation.  This  was 
also  true  under  pre-Growe  City  law.  Our 
amendment  provides,  however,  that  federal 
financial  assistance  extended  to  one  estab- 
lishment of  a  corporation  would  trigger  cov- 
erage of  only  that  establishment.  Other 
similar  establishment  of  the  corporation 
would  not  be  covered,  nor  would  coverage 
extend  to  the  rest  of  the  corporation. 

Allegation:  Under  the  substitute.  Federal 
assistance  to  a  college  or  university  would 
trigger  the  application  of  Federal  rules  and 
regulations  to  even  the  non-educationally 
related,  commercial  (e.g.  real  estate)  oper- 
ations of  the  college  or  university.  Under 
pre-Grove  City,  only  the  education  func- 
tions would  have  l)een  covered. 

Response:  The  inclusion  of  the  commer- 
cial activities  of  universities  in  the  Title  IX 
prohibition  on  discrimination  is  not  the 
result  of  anything  in  the  Civil  RighU  Act  of 
1984.  The  scope  of  the  law.  reflected  in  reg- 
ulations which  encompass  even  non-educa- 
tional activities,  give  strong  indication  that 
university-owned  commercial  or  residential 
buildings  be  covered.  Such  a  building  would 
also  be  covered  under  Title  VI.  Section  504 
and  the  Age  Discrimination  Act.  These  laws 
make  no  distinction  between  educational 
and  non-educational  activities. 

Allegation:  Under  the  substitute,  general 
Federal  assistance  to  a  State  would  trigger 
the  application  of  Federal  rules  and  regula- 
tions to  the  "entire  State"  unless  it  could  be 
shown  through  "clear  and  convincing  evi- 
dence" that  some  entity  did  not  actually  re- 
ceive the  assistance.  Under  present  law. 
except  in  the  revenue  sharing  program,  the 
presumption  is  reversed. 

Response:  Senator  Hatch  is  correct  that 
we  are  proposing  a  rebuttable  presumption 
for  coverage  of  entire  sUtes  if  they  get  gen- 
eral federal  assistance.  This  tracks  the  rule 
for  revenue  sharing.  The  allegation  that 
under  present  law.  except  for  revenue  shar- 
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ing  the  presumption  is  reversed  is  complete- 
ly inaccurate.  Revenue  sharing  is  in  fact  the 
only  statute  which  contains  a  presumption 
formula  for  coverage  under  civil  rights  laws. 

In  our  substitute,  we  have  attempted  to 
treat  other  federal  assistance  which  is  like 
revenue  sharing,  in  the  same  manner  as  rev- 
enue sharing. 

Allegation:  Under  the  substitute.  Federal 
assistance  to  a  county  or  municipality  would 
trigger  coverage  of  the  entire  county  or  mu- 
nicipality, e.g.  fire  department,  police  de- 
partment, welfare  department,  if  any  ad- 
ministrative overhead  funds  remained  in 
the  county  or  municipality.  Under  present 
law.  such  assistance  would  cover  only  the 
subunit  actually  receiving  the  funds,  e.g. 
police  department. 

Response:  General  unrestricted  assistance, 
such  as  administrative  overhead,  would  be 
treated  in  the  same  way  as  revenue  sharing 
funds.  If  a  political  subdivision  received 
such  general  assistance,  there  would  be  a  re- 
buttable presumption  that  the  entire  subdi- 
vision is  covered.  The  presumption  could  be 
rebutted  by  showing  that  a  particular  de- 
partment did  not  actually  receive  federal 

funds. 

The  extent  of  coverage  triggered  by  gener- 
al overhead  assistance  to  a  state  or  political 
subdivision  prior  to  Grove  City  is  unclear. 
The  substitute  is  our  best  effort  to  treat 
this  assistance  in  the  same  way  as  similar 
assistance,  revenue  sharing,  has  always  been 
treated.  „  ^ 

Allegation:  Under  the  substitute,  Federal 
authority  to  terminate  funding  to  a  recipi- 
ent of  Federal  assistance  is  altered  in  uncer- 
tain ways.  Federal  termination  or  'pinpoint- 
ing' authority  was  not  even  at  issue  in 
Grove  CUy  (nor  for  that  matter  were  three 
of  the  four  statutes  amended  by  S.  2568). 

Response:  Our  bill  continues  to  'pinpoint' 
fund  termination.  It  adopts  the  language 
straight  from  the  key  fund-termination  case 
(Taylor  County  v.  Finch).  Senator  Hatch  is 
also  wrong  that  fund-termination  was  not  at 
issue  in  Grove  City.  It  narrowed  fund-termi- 
nation of  student  aid  only  to  the  financial 
aid  department,  even  though  federal  money 
in  the  form  of  student  aid  flowed  through- 
out the  college. 

Allegation:  Under  the  substitute,  the  so- 
called  grandfather'  clause  is  highly  ambigu- 
ous and  refers  only  to  agency  "rules"  (no 
matter  how  consistent  such  "rule"  might 
have  t>een  with  Congressional  statutes).  In 
attempting  to  "clarify "  the  scope  of  cover- 
age of  such  rules,  the  proponents  of  S.  2568 
have  clearly  indicated  their  intent  to  impose 
Federal  rules  and  regulations  upon  such  "in- 
direct recipients"  of  Federal  assUtance  as 
grocery  stores  redeeming  foods  stamps, 
pharmacies  and  hospitals  performing  serv- 
ices for  Medicare  recipients,  landlords  ac- 
cepting rent  vouchers,  and  so  forth.  None  of 
this  coverage  is  clear  today. 

Response:  The  purpose  of  our  bill  is  to  re- 
store the  sUtus  quo  ante  Grove  City.  Sena- 
tor Hatch  has  stated  his  support  for  this 
concept.  Grandfathering  existing  regula- 
tions is  the  clearest  way  to  restore  the 
status  quo  ante. 

This  criticism  by  Senator  Hatch  confirms 
that  he  is  opposed  not  to  our  bill,  but  to  the 

b^£ic  l8LWS< 

Grandfathering  existing  regulations 
would  leave  completely  unchanged  the  cov- 
erage of  grocery  stores,  hospitals,  etc. 

Allegation:  Further,  in  attempting  to 
•clarify "  the  scope  of  coverage  of  such 
rules,  the  proponents  of  S.  2568  have  indi- 
cated that  various  loan  guarantee  programs, 
e.g.  student  loans,  health  education  loans. 


trigger  the  application  of  Federal  rules  and 
regulations  to  "recipients."  This  is  not  the 
law  today. 

Response:  Our  bill  makes  no  change  what- 
ever in  the  definition  of  what  is  Federal  fi- 
nancial assistance. 

Mr.  HATCH.  Mr.  President,  again, 
this  makes  my  point.  We  are  at  the 
last  stage  of  the  session  and  we  finally 
get  answers  to  questions  we  have  been 
asking  for  months  now.  We  get  them 
on  the  last  days  of  this  session,  when 
nobody  can  make  a  final  determina- 
tion whether  those  answers  are  right 
or  wrong. 

Mr.  President,  I  can  tell  you  that  I 
do  not  think  anybody  can  read  this 
bill  without  raising  these  questions 
and  realize  that  they  carmot  be  an- 
swered in  a  cavalier  fashion  like  this. 
This  is  a  complex  matter. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HATCH.  If  the  Senator  wants  to 
use  his  own  time. 
Mr.  KENNEDY.  I  will  be  glad  to. 
Mr.  HATCH.  Let  me  finish  remarks 
and  I  will  be  glad  to  yield  for  any  ques- 
tions. 

Mr.  President,  I  would  also  like  to 
keep  the  record  open  to  include  my 
own  responses  to  their  responses  be- 
cause I  believe  we  can  show  that  their 
responses  are  not  responsive  under  the 
circumstance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  be  the  case  as  well. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Do  I  understand 
that  we  will  be  able  to  respond  to  the 
Senator's  responses  to  our  responses? 

Mr.  HATCH.  Sure.  I  amend  my  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  We  may  never  get  past 
this  session. 

Let  me  say  this:  I  do  not  impugn  ma- 
licious or  bad  motives  to  the  sponsors 
of  this  bill  and  I  do  not  believe  they  do 
to  me.  At  least  one  Senator  has  indi- 
cated that  perhaps  a  small  band  of 
people  is  trying  to  prevent  this  who 
may  have  interests  opposed  to  civil 
rights.  I  am  not  part  of  that  small 
band.  I  want  the  record  to  show  that. 
And  I  do  not  believe  any  other  Sena- 
tor is  part  of  that  small  band  either. 

Be  that  as  it  may,  we  need  to  address 
the  questions  concerning  trickle  down 
coverage— the  questions  as  they  affect 
State  and  local  governments.  We  need 
to  discuss  the  way  in  which  this  meas- 
ure will  affect  the  private  and  business 
sector— which  has  never  been  affected 
before—and  the  nonprofit  organiza- 
tions such  as  colleges  and  universities. 
If  we  could  discuss  these  issues  and  if 
we  could  all  agree  on  what  is  or  is  not 
discrimination,  even  then  you  would 
question  whether  we  should  give  the 
Federal  Government  such  control  over 
State  and  local  governments  as  this 
amendment  does. 
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But  even  if  we  assume  that  we 
should,  the  problem  here  is  we  carmot 
agree.  Some  of  the  greatest  debates  in 
our  country  today  are  beyond  that  tra- 
ditional concept  of  what  is  or  is  not 
discrimination.  You  get  into  areas 
such  as  whether  educational  institu- 
tions, because  of  title  IX  have  to  treat 
abortion  because  like  any  other  medi- 
cal operation  or  procedure:  whether 
adoption  by  institutions  of  separate 
dress  codes  for  female  and  male  stu- 
dents would  be  permitted;  whether 
adoption  by  educational  institutions  of 
counseling  practices  in  which  men  and 
women  are  encouraged  to  pursue  tra- 
ditional careers  is  proper;  whether  we 
should  have  quotas;  whether  there  is  a 
matter  of  reverse  discrimination  with 
regard  to  quotas;  whether  the  effects 
test  should  become  the  determining 
factor;  whether  licensure  should  be 
continued;  whether  States  discrimi- 
nate because  statistically  there  may  be 
fewer  women  than  men  or  fewer 
blacks  than  whites  in  a  given  profes- 
sion. 

Who  knows?  These  are  tough  ques- 
tions. You  carmot  cavalierly  dismiss 
them  by  filing  this  bill  in  the  last 
throes  of  this  particular  session  and 
expect  Senators  to  pass  it. 

Mr.  President,  I  think  this  type  of 
legislation  deserves  to  be  considered  in 
as  much  detail  as  possible.  I  would  not 
be  so  opposed  at  this  particular  point 
had  the  conunittee  structure  and  all 
the  other  procedures  in  the  Senate 
been  followed. 

Here  we  are  at  the  last  minute  using 
another  procedure  to  get  this  up 
before  the  Senate  when  in  fact  this  is 
not  a  germane  quesion. 

The  Senator  from  Oregon  has  stated 
that  if  this  is  germane  to  the  continu- 
ing resolution,  anything  is  germane  to 
the  continuing  resolution.  I  agree  with 
him.  If  this  is  germane  to  the  continu- 
ing resolution,  then  anything  is  ger- 
mane to  the  continuing  resolution. 

Mr.  PACKWOOD.  Will  the  Senator 
yield?  I  think  he  has  turned  it  around. 
I  think  what  I  said  was  that  if  any- 
thing is  germane  to  the  continuing  res- 
olution then  the  Civil  Rights  Act  of 
1984  is  germane. 

Mr.  President,  I  would  defy  the 
imagination  of  any  man  or  woman  to 
say  it  was  not  germane  to  this  half- 
trillion  dollar  resolution. 

Mr.  HATCH.  Mr.  President,  I  yield 

the  floor  and  reserve  the  remainder  of 

my  time. 

Mr  KENNEDY  addressed  the  Chair. 

The    PRESIDING    OFFICER.    The 

Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use. 

Mr.  President,  the  Senator  from 
Utah  has  asked  certain  rhetorical 
questions  and  stated  that  those  who 
are  supporting  this  legislation  have 
not  been  able  to  respond  to  these  ques- 
tions. 


These  are  basically  old  chestnuts, 
red  herrings,  straw  men  and  women, 
or  however  you  want  to  describe  them, 
that  were  responded  to  on  the  floor  of 
the  House  of  Representatives  and  also 
the  questions  were  circulated  in  the 
letters  by  the  Senator  from  Utah,  two 
different  "Dear  Colleague"  letters,  one 
on  September  5  and  another  one  on 
September  20. 

I  believe  I  am  correct  in  my  under- 
standing that  the  September  20  "Dear 
Colleague"  letter  was  responded  to  by 
myself  and  the  Senator  from  Oregon, 
Senator  Packwood,  on  September  24, 
with  all  of  the  questions  that  were 
raised  by  the  Senator  from  Utah,  with 
all  of  the  responses  to  it. 

I  can  read  down  his  questions  and  go 
yes,  yes,  no,  no,  yes,  yes,  no,  but  I 
think  for  the  benefit  of  the  Members, 
I  will  make  sure  that  those  responses 
are  included  as  a  part  of  the  Rbcord  as 
the  Senator  from  Utah  requested  that 
they  should  be.  I  will  also  include  the 
complete  series  of  responses  to  the 
Senator  from  Utah's  letter  of  Septem- 
ber 5,  which  was  responded  to  again 
by  myself  and  Senator  Packwood  on 
September  19. 

Each  of  the  Illustrations  that  he 
used  this  afternoon  were  questions 
which  he  included  in  those  various 
"Dear  Colleague"  letters  and  have 
been    responded    to    completely    and 

fully. 

I  ask  unanimous  consent  that  both 
the  letters  of  the  Senator  from  Utah 
and  the  responses  by  the  Senator  from 
Oregon  and  myself  be  printed  in  the 
Record  at  the  point  in  the  Record  at 
which  the  Senator  from  Utah's  ques- 
tions are  printed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  we 
have  some  other  Senators  that  are  on 
their  way  to  the  floor  who  would  like 
to  be  heard.  I  have  some  additional 
comments  and  I  would  like  to  reserve 
the  balance  of  my  time. 

How  much  time  remains  to  the  Sen- 
ator from  Utah  and  how  much  to  the 
Senator  from  Massachusetts? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  13 
minutes  and  20  seconds. 

Mr.  KENNEDY.  And  the  Senator 
from  Utah? 

The  PRESIDING  OFFICE.  The 
Senator  from  Utah  has  14  minutes  and 
51  seconds  remaining. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
wonder  if  the  Senator  from  Massachu- 


setts would  object  if  I  responded  to 
some  of  the  substantive  arguments 
that  were  made  by  the  Senator  from 
Utah? 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Massachusetts  yield 
time  to  the  Senator  from  Oregon? 
Mr.  KENNEDY.  Yes. 
Mr.  PACKWOOD.  Mr.  President.  I 
talked  earlier  about  the  morassic  pro- 
cedure we  were  in  but  I  cannot  resist 
responding  to  the  Senator  from  Utah 
as  to  the  substance  of  the  Civil  Righte 
Act  of  1984,  as  long  as  this  is  going  to 
be  a  substantive  debate.  So  let  us  go 
through  the  history  of  where  we  are 
and  why  we  are  here  tonight. 

There  are  four  principal  civil  rights 
acts  in  this  country  that  we  are  deal- 
ing with  here:  the  Civil  Rights  Act  of 
1964  which  Is  the  grandparent  of  all  of 
these;  title  IX  of  the  Education 
Amendments  of  1972  which  was  the 
one  the  Grove  City  evolved  from;  the 
RehabUitation  Act  of  1973;  and  the 
Age  Discrimination  Act  of  1975. 

Bear  in  mind  there  was  8  years  dif- 
ference between  the  1964  Civil  Rights 
Act  and  the  1972  title  IX  act— 8  years. 
The  1964  Civil  Rights  Act  read— and 
I  am  only  going  to  quote  a  small  por- 
tion of  it: 

No  person  in  the  United  States  shaU.  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in.  be  denied 
the  benefiU  of.  or  be  subject  to  discrimina- 
tion under  any  program  or  activity  receiving 
Federal  financial  assistance. 

"Program  or  activity  receiving  Fed- 
eral financial  assistance." 

Eight  years  later,  title  IX  of  the 
1972  Education  Amendments  read  as 
follows: 

No  person  in  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion in.  be  denied  the  benefiU  of.  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  receiving  Federal 
financial  assistance. 

The  RehabUiUtion  Act  of  the  next 
year  virtually  used  the  same  words, 
"program  or  activity  receiving  Federal 
financial  assistance." 

Finally,  the  Age  Discrimination  Act 
of  1975  uses  the  same  words,  "pro- 
grams or  activities  receiving  Federal  fi- 
nancial assistance." 

It  was  the  term  "program  or  activi- 
ty" that  was  interpreted  in  the  Grove 
City  case.  For  years  this  Congress  and 
administrations  from  Richard  Nixon 
to  Lyndon  Johnson,  all  of  the  Attor- 
neys General,  and  all  of  the  Deputy 
Attorneys  General  in  charge  of  the 
Civil  Rights  Division  assumed  that 
"program  or  activity"  meant  institu- 
tionwide  or  the  equivalent  of  it  in  all 
of  those  acts.  When  we  talk  about  a 
college,  we  are  used  to  the  term  Insti- 
tution. When  you  talk  about  a  State, 
you  do  not  normally  refer  to  it  as  an 
institution.  But  in  all  of  the  interpre- 
tations, everyone  assumed  "program 
or  activity"  meant  the  equivalent  of 
institutionwide  imder  all  four  acts. 
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Now.  the  best  way  to  follow  what 
that  means  is  to  go  back  to  the  regula- 
tions that  were  Issued  under  the  rele- 
vant acts. 

Mr.  President,  let  me  read  the  regu- 
lations that  were  issued  before  there 
was  a  title  IX.  I  am  quoting  from  the 
Code  of  Federal  Regulations  for  title 
VI  of  the  Civil  Rights  Act  of  1964: 

In  the  Federally-affected  area  programs 
...  for  constnictJon  aid  and  for  general 
support  of  the  operation  of  elementary  or 
secondary  schools,  or  in  programs  for  more 
limited  support  to  such  schools  such  as  for 
the  acquisition  of  equipment,  the  provision 
of  vocational  education,  or  the  provision  of 
guidance  and  counseling  services,  discrimi- 
nation by  the  recipient  school  district  in  any 
of  its  elementary  or  secondary  schools  in 
the  admission  of  students,  or  in  the  treat- 
ment of  its  students  in  any  aspect  of  the 
educational  process,  is  prohibited. 

If  you  take  money  for  a  vocational 
school  then  your  school  system— the 
entire  system— is  prohibited  from  dis- 
criminating. That  was  the  definition 
of  programs  or  activities. 

Let  me  read  a  letter  from  Secretary 
Weinberger.  I  do  not  mean  Secretary 
of  Defense  Weinberger.  I  mean  Secre- 
tary of  Health  and  Education  Wein- 
berger in  1975.  He  was  writing  to  the 
House  committee  that  was  receiving 
title  IX  and  explained  why  the  term 
"program  or  activities"  meant  institu- 
tionwide.  Here  is  what  he  said: 

[Olne  of  the  places  you  look  for  guidance 
is  In  the  interpreUtion  that  the  courts  have 
given  to  similar  statutes.  Title  VI.  in  the 
Pinch  case,  was  interpreted  in  a  way  .  .  . 
that  programs  that  have  any  educational 
value  or  any  educational  meaning  are  the 
ones  that  are  covered  regardless  of  whether 
the  Federal  funds  go  specifically  to  those 
programs. 

In  other  words,  if  the  Federal  funds  go  to 
an  institution  which  has  educational  pro- 
grams, then  the  institution  is  covered 
throughout  Its  activities.  That  essentially 
was  the  ruling  with  respect  to  similar  lan- 
guage in  title  VI.  and  that  is  why  we  used 
this  Interpretation  in  title  IX. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  PACKWOOD.  Without  losing 
my  time. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  he  may  yield 
without  losing  his  right  to  the  floor.  It 
will  not  take  but  a  second.  The  minori- 
ty leader  advises  me  that  he  is  in  a  po- 
sition now  to  clear  the  unanimous  con- 
sent that  we  vitiate  the  cloture  vote  at 
6  and  I  make  that  request  at  this  time. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
will  wrap  this  up  in  2  minutes,  because 
I  know  there  are  others  who  want  to 
speak.  There  is  no  question  that  the 
term  "programs  or  activities"  means 
institutlonwide  or  the  equivalent 
under  all  four  statutes.  The  same 
words  are  used  in  all  four  statutes. 
The  same  words  are  used  in  the  regu- 
lations of  all  four  statutes.  Now  comes 


the  Grove  City  College  case  and  the 
Supreme  Court  interprets  "programs 
or  activities"  to  be  very  specific  and 
narrow.  The  court  said  in  essence,  if 
the  French  department  gets  money 
you  can  still  discriminate  in  the 
athletic  department. 

Now.  we  can  agree  on  reversing  the 
Grove  City  College  case.  That  was  a 
title  IX  case.  But  my  fellow  Senators 
need  to  know  that  the  admininstration 
has  said  they  are  going  to  enforce  all 
other  civil  rights  statutes  in  light  of 
the  Interpretation  of  the  Supreme 
Court  in  the  Grove  City  decision. 
Henceforth,  it  will  mean  "programs  or 
activities"  for  the  grandparent  of  all 
our  acts,  for  title  VI;  "programs  or  ac- 
tivities" of  the  handicapped;  "pro- 
grams or  activities"  for  the  aged.  And 
that  is  why  we  were  trying  to  reverse 
all  of  these  statutes.  Not  to  change  the 
law.  but  to  put  the  law  back  on  what 
everyone  thought  it  was  prior  to  the 
Grove  City  case.  No  malice  intended, 
no  evil  intended,  no  trickery  intended, 
but  to  put  the  law  back  to  where  it 
was. 

I  yield  the  floor.  

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  KENNEDY.  Mr.  President,  how 

much  time  remains?       

The    PRESIDING    OFFICER.    Five 
minutes  and  forty  four  seconds. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  New  York. 

The   PRESIDING    OFFICER.   The 
Senator  from  New  York  is  recognized. 
Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  make  one  simple  statement.  I 
was  an  Assistant  Secretary  of  Labor  in 
1964  when  the  Civil  Rights  Act  was 
passed.  I  had  been  part  of  the  Keime- 
dy  administration  which  had  proposed 
it.  The  basic  elements  of  that  1964 
measure  were  central  to  the  adminis- 
tration  and   central   to   our   Depart- 
ment.   When    this    measure    passed, 
there  was  not  a  person  in  this  city  who 
anticipated  the  Supreme  Court's  inter- 
pretation of  title  IX  of  the  Education 
Amendments  of  1972,  in  the  case  of 
Grove  City  College  against  Bell.  The 
persons  who  favored  the   1964  Civil 
Rights  Act  understood  that  its  appli- 
cation would  be  universal  in  the  insti- 
tutions involved,  and  the  persons  who 
were  against  it  had  the  same  under- 
standing. It  was  as  clear-cut  a  proposi- 
tion   as    any    concerned    with    that 
debate,  which  lasted  for  2  full  years.  It 
would  not  have  been  iir  the  imagining 
of  anyone  when  it  was  passed  20  years 
ago  that  the  court  might  take  the 
action  that  it  did.  Now,  two  decades 
later,  we  join  to  reaffinn  the  enforce- 
ment requirements  of  the  1964  statute, 
as  well  as  three  other  antidiscrimina- 
tion statutes  modeled  on  the  1964  act. 
Title    IX    of    the    1972    Education 
Amendments,  section  504  of  the  Reha- 
bilitation Act  of  1973  and  the  Age  Dis- 
crimination Act  of  1975.  It  seems  to 
me   that   the   logic  of   the  law.   the 


lesson  of  our  experience  under  it,  and 
the  mandate  of  the  Constitution  of 
the  United  States  require  us  to  set  the 
court  right,  to  give  it  clear  instructions 
if  it  so  needs.  Today  we  can  set  the 
record  straight.  This  amendment 
would  reaffirm  the  Nation's  commit- 
ment to  vigorous  protection  of  the 
civil  rights  of  American  woman,  mi- 
norities, elderly,  and  disabled  citizens. 
Let  us  go  forward  directly. 

Mr.  President,  is  it  imaginable  that 
in  this  Chamber  the  day  would  come 
when  the  issue  of  the  constitutional 
rights  of  American  citizens  would  be 
regarded  as  not  germane  to  legislation 
that  involves  practically  the  whole  of 
the  functioning  of  the  American  Gov- 
ernment? Surely  not,  Mr.  President. 
I  Ijelleve  my  2  minutes  have  expired. 
The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor from  Massachusetts. 

Mr.  HATCH.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  Is  recognized. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Senator  from  Utah  for 
yielding  to  me. 

Mr.  President,  you  mlgl>t  expect  If  I 
am  Involved  In  some  floor  maneuver- 
ing that  I  rise  In  strong  opposition  to 
the  procedure  of  offering  civil  rights 
legislation  as  an  amendment  to  the 
continuing  resolution— an  amendment 
which  is  clearly  not  germane— as  well 
as  to  the  substance  of  the  amendment 
Itself.  But  before  I  go  Into  my  reasons 
for  opposing  this  amendment,  I 
remind  my  colleagues  that  this  is  a 
test  vote  of  great  importance. 

I  hope  my  colleagues  recognize  that 
there  is  a  great  deal  of  opposition  to 
this  legislation  and  that  every  effort 
will  be  made  by  those  Members  to 
delay  progress  on  this  bill.  Also,  I  must 
emphasize  that  If  my  colleagues  rule 
against  the  Chair's  ruling  that  this  is  a 
nongermane  amendment,  it  will  open 
the  continuing  resolution  up  to  a 
myriad  of  controversial  amendments 
that  are  also  nongermane  and  which 
will  create  great  difficulty  in  passage 
of  this  bill.  If  Members  of  this  body 
choose  to  rule  this  nongermane 
amendment  germane  when  It  Is  clearly 
to  the  contrary,  then  It  will  not  be  the 
last  vote  taken  on  exactly  the  same 
Issue  during  the  course  of  debate  on 
this  continuing  resolution. 

I  am  greatly  dismayed  over  the 
course  of  action  that  the  sponsors  of 
this  amendment  have  chosen  to  take. 
As  you  know  the  original  Packwood- 
Kennedy  bill.  S.  2568,  has  been  pend- 
ing for  months  in  the  Labor  and 
Human  Resources  Committee,  of 
which  I  am  a  member.  Repeated  ef- 
forts were  made  by  the  chairman  of 
the  committee,  my  colleague  from 
Utah,    to    process    the    bill    through 
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normal  legislative  charmels  and  to  give 
it  the  committee  scrutiny  that  that 
normal  legislative  process  provides. 
However,  proponents  of  this  bill  has 
deliberately  failed  to  attend  the  execu- 
tive sessions  of  the  Committee  on 
Labor  and  Himian  Resources— thereby 
circumventing  the  committee  process 
and  avoiding  attempts  to  clarify  the 
intent  and  Impact  of  the  legislation.  I 
suggest  to  the  Members  of  this  body 
that  proponents  of  this  legislation 
were  unwilling  to  address  very  serious 
questions  and  legitimate  concerns 
raised  by  the  language  in  this  propos- 
al. Senator  Hatch  scheduled  eight  ex- 
ecutive sessions  for  consideration  of 
the  measure  In  the  committee,  and  not 
once  were  the  proponents  of  this  bill 
willing  to  msike  the  quorum  necessary 
to  allow  consideration  of  the  bill. 

Recently,  with  only  12  days  remain- 
ing in  the  session,  the  proponents  of 
this  legislation  have  produced  substi- 
tute language  and  expect  this  body  to 
approve  it  with  literally  no  hearings  or 
committee  action.  They  say  that  this 
substitute  takes  care  of  objections 
that  many  of  us  have  raised  over  the 
past  several  months.  But  I  think  that 
many  of  my  colleagues  will  agree  that 
this  substitute  not  only  falls  to  deal 
satisfactorily  with  these  problems,  but 
presents  new  questions  as  to  Its  mean- 
ing. It  Is  evident,  however,  that  both 
versions  radically  expand  current  Fed- 
eral regulatory  authority  over  the  pri- 
vate and  public  sectors. 

This  new  language  has  not  been  re- 
viewed carefully  by  the  Members  of 
this  body.  No  time  remains  for  careful 
consideration,  hearings,  markup  ses- 
sions, review  by  the  agencies  that  en- 
force our  civil  rights  laws  or  by  any  of 
the  organizations,  corporations.  Indi- 
viduals and  State  and  local  govern- 
ments that  win  be  affected  by  this  leg- 
islation. 

I  wish  to  make  clear  that  one's  oppo- 
sition to  the  civil  rights  legislation  In 
Its  current  form  does  not  mean  that 
one  Is  against  civil  rights.  It  does  not 
mean  that  one  wishes  to  see  Federal- 
aid  recipients  free  to  discriminate 
against  participants  in  their  programs. 
It  does  mean  that  each  piece  of  legisla- 
tion we  adopt— especially  one  as  im- 
portant as  legislation  on  civil  rights- 
must  be  drafted  with  clarity.  The 
sponsors  of  this  bill  seem  to  have 
taken  the  attitude  that  only  they 
know  what  is  right;  only  they  know 
how  best  to  draft  legislative  language 
in  this  important  and  complex  area. 
They  have  rejected  reasonable  offers 
of  compromise  language. 

I  should  point  out  that  it  was  the 
lack  of  clarity  in  the  original  title  IX 
statute  that  led  to  the  Supreme 
Court's  decision  In  Grove  City  in  the 
first  place.  Can  we  afford  to  enact  an- 
other civil  rights  bill  which  is  not  as 
clear  and  as  precise  as  we  can  make  it? 
I  note  that  a  diverse  and  wide-rang- 
ing set  of  groups  and  individuals  have 


opposed  the  bill  or  raised  very  serious 
questions  about  it.  Including  American 
Farm  Bureau  Federation.  U.S.  Cham- 
ber of  Commerce.  National  Association 
of  Counties.  U.S.  Catholic  Conference. 
National  Association  of  Manufactur- 
ers. American  Hospital  Association, 
National  Association  of  Independent 
Colleges  and  Universities,  Baptist 
Joint  Committee.  National  Federation 
of  Independent  Businesses.  Agudath 
Israel.  Association  of  Christian 
Schools  International.  American  Asso- 
ciation of  Presidents  of  Independent 
Colleges  and  Universities,  Labor  Policy 
Association.  Association  of  Advanced 
Rabbinical  and  Talmudlc  Schools,  and 
the  American  Association  of  Christian 
Schools. 

Are  these  organizations  and  persons 
against  civil  rights?  Of  course  not. 
They  are  against  sloppy,  slip-shod 
draftsmanship.  They  are  against  pas- 
sage of  a  bill  on  so  momentous  an 
issue  which  is  so  xmclear  and  ambigu- 
ous that  even  its  sponsors  do  not  know 
what  It  means.  We  owe  our  constitu- 
ents a  bin  that  they,  Federal-aid  re- 
cipients. Federal  clvU  rights  enforce- 
ment agencies,  and  the  courts  wiU  un- 
derstand. 

Proponents  of  the  substitute  have 
tried  to  sell  their  measure  as  an  at- 
tempt to  overturn  the  Grove  City  case 
and  restore  enforcement  of  the  four 
civn  rights  statutes  to  the  "status  quo 
ante."  This  simply  Is  not  the  case.  The 
substitute  extends  coverage  for  the 
first  time  to  State  and  local  entitles 
that  actually  receive  no  Federal  finan- 
cial assistance.  It  also  expands  cover- 
age for  the  first  time  to  corporations 
and  nonprofit  organizations  In  their 
entirety  If  they  are  Involved  In  "educa- 
tion, health  care  services,  and  social 
services."  Such  changes  show  utter 
disregard  for  the  lines  that  have  tradi- 
tionally marked  the  boundaries  be- 
tween the  public  and  private  sectors 
and  the  boundaries  between  Federal 
and  State  authority. 

I  am  sure  that  many  Members  of  the 
Senate  support  the  reversal  of  the 
Grove  City  decision  that  limited  title 
IX  coverage  to  specific  programs  and 
activities  receiving  Federal  aid.  S.  2568 
and  the  new  substitute  are  not  the  ap- 
propriate measures  to  accomplish  this, 
however.  I  urge  my  coUeagues  not  to 
obscure  the  current  law  concerning 
Federal  civil  rights  coverage  and  en- 
forcement. Passage  of  the  new  substi- 
tute would  assure  us  of  only  one 
thing— a  future  flUed  with  litigation  as 
costly  and  as  confusing  as  the  past. 

At  this  time,  we  must  deal  responsi- 
bly with  this  vote  on  germaneness  and 
I  hope  that  my  coUeagues  wlU  support 
the  Chair's  ruling. 

Mr.  HATCH.  Mr.  President,  I  yield  5 
minutes  to  the  distlngtilshed  Senator 

from  Idaho.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 


Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  Utah  for  yield- 
ing. 

Mr.  President,  the  so-called  ClvU 
Rights  Act  of  1984,  S.  2568.  as  incorpo- 
rated in  this  amendment,  proposes  to 
amend  four  clvU  rights  statutes  simul- 
taneously, in  reaction  to  the  Supreme 
Court's  decision  in  Grove  City  College 
v.  Bell  tl04  S.Ct.  1211  (1984)].  The  suc- 
cess of  the  act  heretofore  In  breezing 
through  this  and  the  other  body 
would  not  be  any  greater  had  it  been 
titled  the  "Healthy  Babies  Amend- 
ment of  1984."  Yet  the  substance  of 
the  amendment  would  Inject  the  Fed- 
eral bureaucracy  into  the  everyday  life 
of  State  and  local  govenunents,  smaU 
businesses,  and  farms,  far  more  than 
has  ever  been  the  case. 

Let  us  recall  how  this  Instruslon 
began.  In  the  Grove  City  decision  the 
Supreme  Court  affirmed  a  court  of  ap- 
peals holding  that  a  college  which  has 
students  receiving  Federal  educational 
grants  was  covered  by  title  IX's  antl- 
sex-dlscrlmination  provisions.  There 
should  be  no  mistake  made  about  this 
decision- the  college  lost.  Prom  the 
media  uproar  generated  by  the  propo- 
nents of  this  amendment,  and  from 
their  own  rhetoric,  one  would  think 
not  only  that  the  college  won.  but  that 
title  IX  Itself  was  overturned.  On  the 
contrary:  the  college  lost,  and  title  IX 
remains  as  good  law  as  ever. 

Another  essential  fact  has  been 
whoUy  obscured  in  the  dust  thrown  up 
by  the  proponents  of  this  amendment. 
No  one  has  ever  accused  the  college  of 
discrimination,  of  any  kind.  This  case 
Is  not  about  unsavory  sexists  slipping 
through  a  crack  In  title  IX  enforce- 
ment provisions,  or  being  allowed  to 
make  discriminatory  hay  with  stacks 
of  Federal  funding.  Rather,  the  col- 
lege Is  composed  of  fair  and  high- 
minded  citizens,  Americans  who  just 
happen  to  want  to  remain  free  of  the 
regulatory  and  administrative  bu- 
reaucracy which  foUows  every  Federal 
dollar  like  the  odor  which  follows  an 
automobUe  which  has  met  a  certain 
black  and  white  animal  on  the  high- 
way. 

We  might  recall  one  other  neglected 
fact:  That  the  Federal  funding  which 
the  college  has  refused  to  accept— re- 
fused on  principle— is  extracted  from 
the  coUege,  from  its  students,  its  facul- 
ty, and  its  administrators.  The  Federal 
Govenunent  has  made  the  conditions 
attached  to  getting  some  of  it  back  so 
onerous  that  the  coUege  had  system- 
atically refused  to  accept  the  return  of 
its  own  money.  It  says.  In  effect:  You 
wUl  wesJten  me  by  frivolous  and  time- 
consuming  bureaucratic  obligations 
having  nothing  to  do  with  my  one. 
overriding  purix>se— so  keep  the 
money;  and  I  wlU  be  strong  enough  to 
remain  Independent,  and  unencum- 
bered. 
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Now,  as  a  result  of  this  decision, 
which  it  lost,  the  college  will  have  to 
insist  that  none  of  its  students  accept 
Pell  grants— a  hardship  to  all  involved, 
which  none  but  the  Department  of 
Education  would  wish— in  order  that  it 
remain  free  of  the  intrusive  and  harp- 
ing bureaucracy  created  by  the  stat- 
ute. 

The  proponents  of  this  amendment 
owe  an  apology  to  Grove  City  College 
for  fostering  the  impression  that 
sexism  has  triumphed  and  will  go  un- 
punished unless  and  until  the  Su- 
preme Court's  decision  is  overturned. 
The  college  lost  the  case,  and  it  did  so 
not  because  it  had  discriminated 
against  women,  or  any  other  minority 
group,  it  lost  it  because  it  tried  to 
remain  free  of  the  E>epartment  of 
Education's  flying  squad,  which  would 
dictate  the  school's  policies  in  the 
guise  of  suppressing  discrimination 
which  even  the  Department  admits 
does  not  exist.  This  is  an  illuminating 
case  of  the  Federal  bureaucracy  trying 
to  right  a  wrong  before  it  has  been 
committed  and  in  the  process  itself 
committing  a  far  fouler  wrong. 

What.  then,  was  the  outcry  over  the 
decision  about?  The  screams  went  up 
because  the  Supreme  Court  held,  in 
addition,  that  only  the  college's  finan- 
cial aid  program,  and  not  every  depart- 
ment at  the  entire  institution,  was 
subject  to  the  Department  of  Educa- 
tion's bureaucratic  oversight.  This  was 
the  Court's  interpretation  of  what  the 
statutory  phrase  "program  and  activi- 
ty" meant. 

The  proponents  of  the  amendment 
have  asserted  over  and  over  that  this 
was  a  radical  narrowing  of  previous  in- 
terpretations of  the  statute's  lan- 
guage. The  number  of  times  they  have 
repeated  this  particular  chant  does 
not  contribute  to  its  truth  value.  In 
fact.  Grove  City  did  not  narrow  previ- 
ous applications  of  title  IX  as  inter- 
preted by  Federal  courts.  An  examina- 
tion of  Federal  case  law  interpreting 
title  IX  reveals  that  a  program-specific 
interpretation  of  its  coverage  was  the 
norm  before  Grove  City  and  that  insti- 
tutionwide  coverage  was  an  anomaly 
rarely  upheld  when  challenged  in  Fed- 
eral court  by  recipients  of  Federal 
money. 

This  aspect  of  the  Grove  City  opin- 
ion infuriated  the  bureaucrats  and  in- 
terest groups  because  it  put  the  De- 
partment of  Education  back  in  its 
place  as  administrator  of  the  law  as 
Congress  wrote  it.  The  Department 
has  tried  to  have  its  way  with  the 
original  statute  and  failed.  It  tried  to 
have  its  way  a  second  time  with  the 
regulations  it  promulgated,  and  failed. 
Now  it  is  attempting  to  have  its  way  a 
third  time  with  this  piece  of  legisla- 
tion. But  it  will  fail.  At  some  point  one 
hopes  the  Department  will  enforce  the 
law  as  written,  rather  than  trying  to 
change  it  to  something  it  prefers. 
Grove  City  itself  demonstrates  that 


the  Department  petulantly  persisted 
in  its  interpretation  even  after  the  Su- 
preme Court  held,  in  the  1982  North 
Haven  case  (456  U.S.  512.  538).  that 
title  IX  was  program  specific  in  its  ap- 
plication. 

Numerous  Federal  courts  have  re- 
peatedly held  that  the  four  statutes 
affected  by  this  amendment  are  pro- 
gram specific:  North  Haven  Board  of 
Education  v.  Bell,  456  U.S.  512  (1982); 
Romeo  Community  Schools  v.  HEW, 
438  F.Supp.  1021.  aff'd,  600  F.  2d  581 
cert,  denied,  444  U.S.  972  (1979);  Simp- 
son V.  Reynolds  Metals  Company.  629 
F.  2d  1226  (1980);  Othen  v.  Ann  Arbor 
School  Ed.,  507  F.Supp.  1376,  aff'd,  699 
F.  2d  309  (1981);  Brown  v.  Sibley,  650 
F.  2d  760  (1981);  Rice  v.  President  and 
Fellows  of  Harvard  College,  663  F.  2d. 
336  (1981);  University  of  Richmond  v. 
Bell,  543  F.Supp.  321  (1982);  Hillsdale 
College  v.  HEW,  696  F.  2d.  418;  Dough- 
erty County  School  System  v.  Bell,  974 
F.  2d  78  (1982);  Bachman  v.  American 
Society  of  Clinical  Pathologists,  577 
F.Supp.  1257  (1983).  This  has  not  noti- 
cably  restrained  the  enforcement  of 
the  statutes.  Some  cases  have  held 
that  Federal  financial  assistance  is  so 
substantial  as  to  pervade  the  oper- 
ation of  an  entire  school  system,  and 
thus  to  allow  the  entire  system  to  be 
treated  as  the  program  under  section 
504:  Pittsburgh  Fed.  of  Teachers.  Local 
400  V.  Langer,  546  F.Supp.  434,  437 
(1982).  See  Hafner  v.  Temple  Universi- 
ty of  Com  System,  543  F.Supp.  531 
(1981);  Wright  v.  Columbia  University, 
520  F.Supp.  789  (1981);  Poole  v.  South 
Plainfield  Board  of  Education,  490 
F.Supp.  948  (1980).  But  where  Federal 
grants  are  "directly  awarded  for  and 
applied  to  specific  activities  .  .  ."  and 
"not  used  generally  to  support  the  or- 
ganization" this  is  not  the  case.  Bach- 
man V.  American  Soc.  of  Clinical  Pa- 
thologists, 577  F.Supp.  1257.  1263 
(1983). 

Each  statute  and  each  case  is  differ- 
ent and  the  unsound  generalization 
about  restoring  the  pre-Grove  City  in- 
terpretation are  built  upon  a  pastiche 
of  misunderstandings.  This  amend- 
ment thus  presupposes  a  revisionist 
history  of  the  original  title  IX  legisla- 
tion and  of  Congress'  intentions.  It 
willfully  misinterprets  the  line  of  judi- 
cial decisions  concerned  with  the  stat- 
utes. In  other  words,  the  true  effects 
of  the  present  legislation  have  been 
artfully  disguised. 

Finally,  the  proponents  of  S.  2568,  as 
included  in  this  amendment,  have 
been  unable  to  resolve  the  many  grave 
questions  as  to  its  reach'and  effect.  As 
they  have  refused  to  participate  in  the 
subcommittee  markup  sessions,  they 
are  apparently  afraid  to  respond  to 
sustained  and  reasoned  questioning 
about  it.  They  have  brought  it  instead 
to  the  floor,  apparently  with  the  hope 
that  in  the  final  rush  of  legislation, 
and  in  the  blur  of  election  year  poli- 
tics, it  will  escape  the  scrutiny  it  de- 


serves. However,  its  possible  unfore- 
seen effects— and  they  are  unforesee- 
able, given  the  bill  as  presently  of- 
fered—upon small  business,  upon  gro- 
ceries, pharmacies,  farms,  ranches, 
apartment  owners,  upon  States  and 
local  governments,  upon  insurance 
companies  and  banks,  upon  virtually 
any  recipient  of  Federal  moneys.  The 
proponents  of  this  amendment  have 
been  unwilling  to  argue  out  the  extent 
of  its  reach  and  effects,  and,  therefore, 
I  feel  no  compunction  to  expand  my 
critique  of  it  at  this  time.  It  is  suffi- 
cient to  say  that  it  is  a  hasty  and  ill- 
considered  measure,  and  that  even  its 
sponsors  disagree  as  to  its  effects. 

Mr.  THURMOND.  Mr.  President, 
few  laws  are  more  important  than 
those  which  protect  the  civil  rights  of 
our  citizens.  Legislative  efforts  to 
amend  those  laws— such  as  the  bill 
before  us  today— must  undergo  thor- 
ough and  critical  analysis.  To  properly 
perform  this  analysis,  we,  as  legisla- 
tors, have  a  responsibility  to  look 
beyond  the  flashy  titles  which  may  be 
given  to  a  bill,  and  beyond  simplistic 
explanations  that  may  be  forwarded 
regarding  its  purpose,  however  com- 
pelling they  may  appear. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  commend  my  distin- 
guished colleague.  Senator  Hatch,  for 
his  efforts,  as  chairman  of  the  Labor 
and  Human  Resources  Committee  and 
the  Judiciary  Subcommittee  on  the 
Constitution,  to  ensure  that  the  so- 
called  Civil  Rights  Act  of  1984  is  fully 
considered  and  debated.  In  addition  to 
conducting  three  hearings  on  this  leg- 
islation. Senator  Hatch  scheduled  no 
less  than  eight  executive  sessions  in 
order  to  have  it  debated  and,  if  possi- 
ble, reported  by  the  Labor  and  Human 
Resources  Committee. 

On  each  occasion,  however,  the  pro- 
ponents of  this  bill  prevented  its  con- 
sideration by  failing  to  attend,  by  re- 
questing postponement,  or  by  using 
other  delaying  tactics.  On  several  oc- 
casions. Senator  Hatch,  myself  and 
other  members  of  the  committee  ma- 
jority have  spent  our  time  waiting  for 
the  proponents  to  show  up  so  that 
their  legislation  might  be  properly  de- 
bated and  addressed.  However,  the 
proponents  have  not  shown  up,  refus- 
ing to  honor  the  committee  process. 

Now,  having  ignored  the  committee 
process,  the  sponsors  of  this  legisla- 
tion insist  on  Its  consideration  by  the 
full  Senate  as  an  amendment  to  sui  un- 
related measure.  I  believe  these  ac- 
tions to  be  highly  objectionable  and 
inappropriate. 

Mr.  President,  the  proponents  of  the 
so-called  Civil  Rights  Act  of  1984  have 
pointed  out,  and  will  continue  to  point 
out,  that  their  bill  was  passed  by  the 
House  of  Representatives  by  a  lopsid- 
ed vote  of  375  to  32  and  that  it  has  63 
cosponsors  in  the  Senate.  Some  may 


suggest  that  no  legislation  could  be 
faulty  with  such  bipartisan  support. 

I  submit,  however,  that  much  of  this 
support  has  been  garnered  through  re- 
peated misrepresentations— intention- 
al or  otherwise— regarding  the  pur- 
poses of  the  legislation  and  the  impli- 
cations of  its  enactment. 

The  most  blatant  of  these  misrepre- 
sentations, and  the  most  critical,  has 
been  the  statement  that  the  Civil 
Rights  Act  of  1984  simply  reverses  the 
Supreme  Court's  decision  in  the  case 
of  Grove  City  College  against  Bell,  de- 
cided on  February  28,  1984,  and  re- 
turns the  law  to  the  status  quo  as  of 
that  date.  This  statement  is  not  only 
disputed  and  disproved  by  many  of 
those  who  have  testified  on  this  legis- 
lation and  by  other  experts  who  have 
studied  it,  but  by  the  language  of  the 
legislation  itself. 

Mr.  President,  most  of  us  are  aware 
that  In  the  Grove  City  case,  the  Su- 
preme Court  made  two  major  decisions 
in  interpreting  the  language  of  title 
IX  of  the  1972  Education  Amend- 
ments which  prohibits  sex  discrimina- 
tion in  any  education  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance. First,  the  Court  held  that  a 
private  college  which  receives  no 
direct  Federal  financial  assistance,  but 
some  of  whose  students  receive  Feder- 
al financial  aid  in  the  form  of  Basic 
Educational  Opportunity  Grants 
[BEOG's],  is  subject  to  title  IX.  It 
should  be  pointed  out  that  the  pro- 
posed Civil  Rights  Act  of  1984  does  not 
address  this  part  of  the  Court's  deci- 
sion. 

Second,  the  Court  held  that  the  stu- 
dents' receipt  of  the  BEOG's  subjects 
only  the  colleges  financial  aid  program 
to  title  IX  regulation,  not  the  entire 
institution.  In  so  holding,  the  Court 
narrowly  Interpreted  the  "program  or 
activity"  language  found  in  title  IX. 
Immediately  following  the  Court's  de- 
cision, and  prior  to  the  Introduction  of 
the  proposed  Civil  Rights  Act  of  1984, 
many  of  my  colleagues  and  others 
called  for  reversal  of  this  part  of  the 
Grove  City  case. 

While  I  personally  would  not  go  so 
far  as  to  label  as  flawed,  as  some  have, 
the  reasoning  used  by  the  Supreme 
Court  In  this  case,  it  is  clear  that  there 
Ls  widespread  support  in  Congress,  and 
by  the  administration,  for  the  institu- 
tion-wide approach  to  Invoking  cover- 
age under  title  IX.  I,  too,  support  this 
approach. 

Unfortunately,  Mr.  President,  the 
legislation  which  was  advertised  as  the 
bill  to  reverse  the  Grove  City  case,  the 
Kennedy-Packwood  proposal,  goes  far 
beyond  merely  a  mandate  of  the  insti- 
tution-wide approach.  Not  only  does  it 
expand  the  breadth  of  coverage  under 
title  IX,  it  makes  major  and  urmeces- 
sary  amendments  to  section  504  of  the 
Rehabilitation  Act  of  1973.  the  Age 
Discrimination  Act  of  1975.  and  title 
VI  of  the  CivU  Rights  Act  of  1964.  It 


does  so  without  any  showing  or  evi- 
dence whatsoever,  without  so  much  as 
an  allegation,  that  there  is  discrimina- 
tion in  this  country  which  warrants 
expanded  coverage  under  the  civil 
rights  laws. 

Mr.  President,  the  distinguished 
Prof.  Charles  Fried,  who  has  taught  at 
the  Harvard  Law  School  for  the  last 
24  years,  has  simimed  up  the  proposed 
"Civil  Rights  Act  of  1984"  as  follows: 

This  bill  represents  our  legislative  process 
at  its  worst.  It  would  make  major  changes  in 
the  structure  of  our  antidiscrimination  laws, 
in  the  balance  of  responsibility  between  the 
federal  government  and  the  states,  In  the 
balance  between  the  responsibilities  and 
prerogatives  of  private  institutions  and  bu- 
reaucratic authority  over  those  institutions. 
It  will  greatly  enlarge  the  scope  of  agency 
discretion,  and  do  so  in  an  unsystematic, 
haphazard  and  overlapping  way.  It  will 
invite  a  monumental  increase  in  litigation  in 
the  federal  courts,  while  providing  little 
basis  for  federal  judges  to  discipline  and  re- 
strain that  litigation.  And  it  does  all  this 
without  any  showing  of  need;  it  does  all  this 
on  the  wholly  spurious  ground  that  we  have 
here  nothing  more  than  a  technical  amend- 
ment to  a  number  of  statutes,  a  technical 
amendment  necessitated  to  remedy  the 
effect  of  an  unfortunate,  technical  Supreme 
Court  decision. 

Mr.  President.  I  believe  it  is  impor- 
tant that  the  Members  of  this  body 
carefully  review  the  original  and 
amended  language  of  the  "Civil  Rights 
Act  of  1984."  Upon  doing  so,  they  will 
note  that  in  each  of  the  affected  stat- 
utes the  words  "program  or  activity" 
are  removed.  These  are  the  words 
which  have  previously  described  the 
scope  of  coverage  which  follows  Feder- 
al financial  assistance.  That  legislation 
proposes  to  replace  the  words  "pro- 
gram or  activity"  with  the  word  "re- 
cipient". The  original  bUl,  S.  2568. 
went  on  to  define  that  word  broadly— 
so  broadly,  I  believe,  that  it  is  without 
theoretical  or  legal  limitation.  The 
new  bill  takes  the  approach  of  elevat- 
ing to  the  level  of  statutory  law  the 
regulations  which  now  exist.  This  pro- 
posal, Mr.  President,  Is  a  very  danger- 
ous one  which,  by  the  admission  of  its 
sponsors.  Is  substantively  the  same  as 
their  original  bill. 

Mr.  President,  as  another  example 
of  the  misrepresentations  made  about 
their  original  bill,  I  point  out  that  the 
sponsors  of  the  "Civil  Rights  Act  of 
1984"  have  often  stated  that  the  word 
recipient  and  Its  definition  is  merely 
drawn  from  the  current  regulations 
under  the  statutes  affected  by  their 
legislation.  They  reason,  therefore, 
that  elevation  of  regulations  to  statu- 
tory language  would  have  minimal  ef- 
fects on  the  law.  It  must  be  noted, 
however,  that  the  term  recipient,  as 
defined  in  the  Kennedy-Packwood  bill 
and  its  amendment,  would  be  interpet- 
ed  outside  the  constraints  heretofore 
imposed  by  the  statutory  "program  or 
activity "  language  and  will  Itself  take 
on  new  force  and  stature  as  statutory 
language.  Additionally,  it  is  important 


to  note  that  the  definition  of  recipi- 
ent, as  it  appears  in  this  legislation,  is 
not  the  same  as  its  current  form  in  the 
four  regulations.  In  fact,  the  defini- 
tion of  recipient  varies  among  those 
regulations. 

Mr.  President,  all  of  us  support,  I  be- 
lieve, the  proposition  that  Federal 
funds  should  not  support  discrimina- 
tion. However,  we  caimot  practically 
follow  each  Federal  dollar  throughout 
every  facet  of  the  public  and  private 
sector  in  our  society.  To  do  so  not  only 
would  cost  taxpayers  millions  of  dol- 
lars in  enforcement,  but  would  certain- 
ly turn  on  its  head  the  traditional  and 
constitutional  notion  of  Federal, 
State,  and  local  autonomy  and  obliter- 
ate the  distinction  between  the  private 
and  public  sector. 

There  must  be  limitations  on  the 
tracing  of  Federal  assistance,  and  pre- 
Grove  City  law  did  recognize  the  need 
for  such  limitations.  The  major  con- 
cern of  those  who  have  criticized  the 
proposed  Civil  Rights  Act  of  1984  is 
the  unlimited  tracing  and,  therefore, 
unlimited  scope  of  its  provisions.  This 
legislation  is  a  broad,  nearly  all-en- 
compassing statute,  and  its  sponsors 
seek  to  limit  its  scope,  if  at  all,  only 
through  legislative  history.  This  is  no 
way  to  legislate.  I  would  point  out  that 
under  the  rules  of  statutory  construc- 
tion, courts  look  first  to  the  language 
of  a  statute.  If  Its  meaning  is  clear, 
then  it  is  applied.  If  the  statute  is  am- 
biguous, they  may  look  beyond  it  to 
the  legislative  history  for  guidance. 
Review  of  legislative  history  is  not 
automatic,  and  legislative  history  and 
report  language  do  not  control  if  the 
statute  is  unambiguous  on  its  face. 

The  language  of  this  legislation,  I 
believe,  is  unambiguoiis.  What  is  am- 
biguous Is  the  intent  of  its  sponsors. 
What  do  they  intend  to  be  the  limita- 
tions on  the  tracing  of  Federal  assist- 
ance and  on  coverage  of  the  civil 
rights  laws?  Are  mom  and  pop  grocery 
stores  which  accept  food  stamps  cov- 
ered? At  least  one  sponsor  of  the 
House  counterpart  to  S.  2568  says  they 
are.  Are  drug  stores  which  fill  medic- 
aid or  medicare  prescriptions  covered 
or  the  pharmaceutical  companies 
which  supply  drugs  to  those  drug 
stores?  Are  farmers  covered?  Are  State 
and  local  licensing  boards  covered 
merely  because  a  State  or  some  part 
thereof  is  in  receipt  of  Federal  assist- 
ance? 

Mr.  Chairman,  these  and  many 
other  questions  regarding  the  scope  of 
the  Civil  Rights  Act  of  1984  must  be 
answered  prior  to  Its  enactment.  I  be- 
lieve it  is  time  that  the  sponsors  of 
this  legislation  revise  the  language  of 
their  proposal  to  conform  to  their 
stated  intent.  On  the  other  hand,  if 
their  real  Intent,  as  represented  in  the 
provisions  of  the  legislation  is  to 
achieve  a  greatly  broadened  scope  of 
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coverage  under  the  civil  rights  laws. 
then  I  believe  they  should  so  state. 

Mr  GLENN.  Mr.  President.  I  rise 
•cain  In  support  of  the  Civil  Rights 
Act  of  1984.  This  legislation  will 
remedy  the  decision  of  the  U.S.  Su- 
preme Court  in  Grove  City  against 
BeU.  The  Civil  Rights  Act  is  intended 
to  bring  the  law  baclt  to  the  status  quo 
before  the  Grove  City  decision.  That 
decision  narrowed  the  discrimination 
prohibition  in  title  IX  of  the  Educa- 
tion Act  amendments  to  the  specific 
"program  or  activity"  of  a  college  or 
univenity  receiving  Federal  financial 
assistance.  Because  title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
RehabUitotlon  Act  of  1973.  and  the 
Age  Discrimination  Act  all  use  identi- 
cal language  to  title  IX,  and  because 
the  Justice  Department  has  already 
indicated  that  it  will  interpret  all  four 
sUtutes  similarly,  it  is  necessary  to 
amend  each  statute  to  ensure  that  the 
civil  rights  of  all  Americans  is  protect- 
ed. 

Historically,  the  reference  in  title  IX 
to  a  "program  or  activity"  receiving 
Federal  aid  had  been  interpreted  by 
the  Department  of  Education  and, 
until  recently,  the  Department  of  Jus- 
tice, as  Including  an  entire  educational 
Institution  within  the  coverage  of  the 
statute's  antidiscrimination  provisions. 
Testimony  on  the  original  bill  revealed 
that  women  in  higher  education— stu- 
dents, teachers  and  administrators- 
were  being  systematically  denied  the 
broad  and  promising  opportunities 
avaUable  to  men.  Congress,  therefore, 
concluded  in  1972  that  taxpayers' 
moneys  shall  not  be  used  to  support 
institutions  that  engage  in  discrimina- 
tion based  upon  sex. 

The  Justice  Department,  in  an 
excess  of  deregulation  zeal,  reversed 
its  position  in  1983  and  filed  a  brief  in 
support  of  the  petitioners  in  Grove 
City  College  against  BeU.  In  February 
of  this  year,  the  Supreme  Court  ac- 
cepted the  administration's  argument 
and  ruled  that  colleges  and  universi- 
ties need  only  comply  with  the  provi- 
sions of  title  IX  with  regard  to  specific 
programs  receiving  Federal  funds. 
Henceforth,  a  college  or  university  re- 
ceiving Federal  financial  assistance  Is 
free  to  engage  in  sex-based  discrimina- 
tion in  any  program  or  activity  for 
which  it  is  not  receiving  direct  aid 
from  the  Federal  Government. 

The  technical  correctness  of  the 
Grove  City  College  decision  may  be  de- 
bated, but  the  intent  of  Congress  in 
passing  the  original  legislation  cannot. 
I  believe,  and  Congress  believed  at  the 
inception  of  title  IX.  that  a  college  or 
university,  as  a  condition  to  receiving 
Federal  funds,  must  be  willing  to 
comply  with  the  overriding  Federal 
policy  on  eliminating  gender  discrimi- 
nation. By  working  a  few  adjustments 
in  the  language  of  title  IX.  S.  2568  will 
restore  this  policy  imperative  to  the 
statute,  and  avoid  the  flood  of  lawsuits 


the  Supreme  Court's  decision  is  likely 
to  engender. 

I  urge  my  colleagues  to  join  me  in 
support   of  the   Civil   Rights  Act  of 

1984.  ,.     .    T 

Mr.  EAGLETON.  Mr.  President,  I 
intend  to  vote  favorably  on  the  ques- 
tion of  the  germaneness  of  this 
amendment,  and  want  to  add  my  voice 
to  those  supporting  ultimate  passage 
of  the  1984  Civil  Rights  Act. 

Last  February,  when  the  Supreme 
Court  handed  down  its  decision  in 
Grove  City,  it  took  the  teeth  out  of 
the  most  important  law  govenunent 
sex  discrimination  in  education  and. 
by  Implication,  three  other  fundamen- 
tal civil  rights  statutes. 

Despite  wild  rumors  to  the  contrary, 
this  bill  only  seeks  to  restore  the 
status  quo  ante,  by  clarifying  that  con- 
gressional intent  is  to  be  Interpreted 
broadly— that  Federal  money  will  not 
end  up  subsidizing  an  institution  that 
practices  discrimination.  A  recent 
modification  in  the  bill's  language 
makes  it  absolutely  clear  that  the  leg- 
islation does  not  expand  civil  rights  ju- 
risdiction, but  restores  it  to  what  it 
has  been  the  past  20  years. 

Attaching  this  omnibus  legislation  to 
the  continuing  resolution  is  perhaps 
our  only  opportunity  to  see  the  Grove 
City  bill  become  law.  We  must  take 
this  step.  Enactment  of  our  civil  rights 
laws— those  covered  by  this  bill— did 
not  come  easily.  And  Congress  does 
not  take  lightly  to  these  laws  being 
tampered  with.  For  those  committed 
to  equal  opportunity  and  to  equal  pro- 
tection of  the  law,  we  need  this  bill. 

The  unifying  principle  of  this  land  is 
that  we  share  a  belief  in  the  equal  dig- 
nity of  each  person.  This  has  always 
been  America's  promise,  and  we  must 
continue  to  make  good  on  It.  This  calls 
for  perpetual  resolve  to  ensure  that 
the  blessings  of  liberty  apply  with 
equal  force  to  everyone.  Restoring  the 
strength  and  the  clout  of  our  most  im- 
portant civil  rights  laws  Is  the  best  evi- 
dence that  this  Government  is  serious 
about  these  principles. 

I  urge  my  colleagues  to  vote  favor- 
ably on  the  germaneness  question,  and 
to  support  ultimate  adoption  of  this 
legislation. 

Mr.  SPECTER.  Mr.  President,  I  urge 
my  colleagues  to  support  the  Civil 
Rights  Act  of  1984  which  wUl  ensure 
that  Government  funds  are  not  avail- 
able to  assist  In  discrimination  against 
women,  minorities,  the  handicapped, 
and  the  elderly.  If  our  constitutional 
guarantees  of  equality '«re  to  be  fully 
recognized,  the  Goverrunent's  re- 
sources carmot  be  allowed  to  aid  and 
abet  in  discrimination. 

This  Issue  Is,  of  course,  before  us 
now  because  the  Supreme  Court's  Feb- 
ruary 28,  1984  decision  in  Grove  City 
against  BeU  drastically  limited  the  ef- 
ficacy of  title  IX  of  the  Education 
Amendments  of  1972,  of  the  Civil 
Rights  Act  of  1964.  section  504  of  the 


RehabUitatlon  Act  of  1973  and  the 
Age  Discrimination  Act.  In  my  think- 
ing, to  the  extent  enforcement  of 
these  civil  rights  laws  is  limited,  every 
American  Is  disserved. 

In  supporting  the  Civil  Rights  Act  of 
1984,  I  recognize  that  serious  ques- 
tions have  been  raised  concerning  the 
Impact  of  this  legislation,  particularly 
the  meaning  of  the  term  "recipient." 
As  an  original  cosponsor  of  this  legis- 
lation. I  am  confident  that  the  Intent 
of  the  sponsors  was  to  preserve  the 
status  quo  before  the  Grove  City  deci- 
sion; however,  I  believe  that  any  ques- 
tions in  this  regard  have  been  an- 
swered by  the  substitute  language  of- 
fered tonight. 

As  redrafted,  the  legislation  grandfa- 
thers the  regulatory  definition  of  the 
term  "recipient"  in  use  at  the  time  of 
the  Grove  City  decision.  Thus,  orUy  an 
entity  which  was  a  recipient  for  pur- 
poses of  these  four  civU  rights  statutes 
as  of  February  1984  wlU  be  covered  by 
this  legislation.  Conversely,  any  entity 
which  was  not  covered  then.  wiU  not 
be  covered  now. 

Two  other  clarifications  in  the  sub- 
stitute amendment  also  clarify  that 
the  purpose  of  this  act  is  to  preserve 
not  to  expand  civil  rights  enforcement. 
First,  with  respect  to  Government  en- 
tities, the  substitute  language  makes  It 
clear  that  only  the  specific  agency  or 
department  which  actually  receives 
the  assistance  or  which  is  primarUy  re- 
sponsible for  carrying  out  the  func- 
tions for  which  the  assistance  was 
granted  Is  covered.  Second,  for  private 
entitles  with  multiple  establishments, 
the  language  offered  tonight  clarifies 
that  only  the  specific  establishment 
which  receives  Federal  financial  assist- 
ance is  covered. 

Twenty  years  of  progress  in  the 
elimination  of  discrimination  must  not 
now  be  sidetracked.  Passage  of  the 
Civil  Rights  Act  of  1984  will  help  to 
ensure  the  continued  avaUability  of 
fair  and  equal  opportunity  for  women, 
minorities,  the  elderly  and  the  handi- 
capped. 

Mr.  CRANSTON.  Mr.  President,  I 
am  proud  to  rise  today  in  strong  sup- 
port of  the  proposed  "CivU  Rights  Act 
of  1984."  This  legislation  is  intended 
to  restore  the  strength  and  vitality  of 
four  basic  civU  rights  statutes  In  the 
wake  of  the  devastating  decision  of 
the  U.S.  Supreme  Court  in  the  Grove 
City  College  case. 

Mr.  I»resldent,  In  a  few  moments  I 
win  discuss  that  decision  and  Its  poten- 
tial Impact  upon  these  fundamental 
CivU  rights  laws.  However,  prelimlnar- 
Uy.  let  me  say  that  there  is  no  more 
important  business  before  this  body  in 
the  closing  days  of  the  98th  Congress 
than  enactment  of  this  measure.  The 
U.S.  Senate  is  called  upon  to  reaffirm 
and  rededicate  the  moral  and  legal 
force  of  our  National  Government  to 
eliminate  unjust  discrimination  In  our 


society,  whether  it  be  based  upon  race, 
color,  sex.  age,  or  disabiUty.  It  is  a  task 
which  we  should  not.  which  we  cannot 
shUrk. 

Mr.  President,  we  have  struggled  too 
long  and  we  have  traveled  too  far  to 
allow  a  handful  of  individuals  sind  or- 
ganizations to  turn  back  the  clock  on 
civil  rights.  Our  Nation  truly  stands  at 
a  crossroads  today.  We  can  continue 
the  efforts  begun  in  the  fifties,  sixties, 
and  seventies  to  put  bigotry  and  preju- 
dice behind  us,  or  we  can  sUde  back  to 
the  days  when  their  dark  shadows 
eclipsed  the  bright  hopes  and  dreams 
of  those  Americans  whose  color  is  not 
white,  whose  sex  is  not  male,  and 
whose  bodies  or  minds  are  not  young 
or  whole. 

Mr.  President,  this  Nation  was 
founded  upon  a  dream  of  opportunity. 
It  is  a  dream  that  must  live  for  all 
Americans,  not  just  for  the  fortunate 
few. 

In  the  past  several  months,  the  op- 
ponents of  this  legislation  have  at- 
tempted to  stir  up  every  conceivable 
groundless  charge,  ignite  every  possi- 
ble fear,  and  drag  out  every  preposter- 
ous specter  across  the  path  of  this  leg- 
islation. 

But  the  arguments  and  voices  of  the 
oppositon  are  not  new. 

They  are  the  same  voices  raised 
against  the  original  civil  rights  laws, 
against  the  Voting  Rights  Act.  against 
the  fair  housing  laws,  against  the 
equal  rights  amendment,  and  against 
programs  like  legal  services  for  the 
poor.  We  have  heard  those  voices  and 
their  distortions  and  scare  tactics 
every  time  this  Nation  has  moved  for- 
ward to  secure  rights  of  all  Americans 
to  equality  of  opportunity  and  fairness 
under  the  law. 

Mr.  President,  they  were  wrong  in 
1964  when  the  Civil  Rights  Act  was  en- 
acted. They  have  been  wrong  time  said 
time  again.  If  anything,  they  are 
weaker  today  because  this  Nation  has 
now  lived  for  two  decades  under  a 
fabric  of  civU  rights  laws,  from  public 
accommodations  to  voting  rights.  We 
know  that  these  most  fundamental  of 
laws  in  a  society  foimded  on  equality 
have  worked  and  that  aU  Americans 
have  benefited  from  a  society  where 
segregation  and  discrimination  Is  not 
accepted. 

The  opponents  of  these  laws  did  not 
prevail  in  the  past  and  they  wiU  not 
prevaU  today.  This  Nation  is  not  wIU- 
Ing  to  turn  back  the  progress  that  has 
been  made  In  putting  discrimination 
and  prejudice  behind  us.  We  will  not 
stand  by  and  let  the  civU  rights  laws  of 
this  land  be  dismantled.  The  stakes 
are  too  high. 

Mr.  President,  at  the  time  S.  2568 
was  introduced  on  AprU  12,  1984,  I 
made  a  lengthy  statement— which  ap- 
pears on  pages  9261-9265  of  the 
Record  for  that  date— discussing  the 
Supreme  Court  decisions  in  the  cases 
of  Grove  City  CoUege  and  Darrone 


against  Consolidated  Rail  Corporation 
handed  down  on  February  28,  a  well  as 
the  case  of  North  Haven  Board  of 
Education  against  BeU,  decided  in  May 
1982.  At  that  time,  I  discussed  the  Im- 
mediate and  potential  impact  of  those 
cases  on  the  four  civil  rights  statutes 
at  issue— title  IX  of  the  Education 
Amendments  of  1972.  title  VI  of  the 
Civil  Rights  Act  of  1964,  section  504  of 
the  RehabUitatlon  Act  of  1973,  and 
the  Age  Discrimination  Act.  I  do  not 
intend  to  reiterate  that  discussion 
now. 

I  would,  however,  note  that  both  S. 
2568  and  the  legislation  derived  from 
it  that  is  being  proposed  today  foUow 
the  same  general  approach  for  avoid- 
ing the   limitations   imposed  by   the 
North  Haven,  Grove  City,  and  Dar- 
rone cases  on  the  scope  of  the  antidis- 
crimination provisions— as  opposed  to 
the     funding     cutoff     provisions— of 
these  statutes.  Both  versions  of  the 
proposed  legislation  would  delete  from 
these  four  laws  the  term  "program  or 
activity,"  which  the  Supreme  Court 
had  so  narrowly  construed  and  which 
fix  the  scope  of  the  statutes  under  cur- 
rent  law.    The   term    "recipient"— of 
Federal  financial  assistance— would  re- 
place "program  or  activity."  Thus,  as 
proposed  to  be  amended,  the  scope  of 
these  laws— in  terms  of  their  prohibi- 
tions of  discrimination  and  the  au- 
thorities they  provide  for  agency  regu- 
lations   and    enforcement    activities- 
would  be  determined  by  the  term  "re- 
cipient"  as   proposed  to  be   defined. 
Thus,    through    these    changes,    we 
intend  to  overcome  the  limiting  effects 
of  those  decisions  and  the  opportuni- 
ties they  provide  for  stiU  further  re- 
strictions of  the  protection  of  these 
laws   through   narrow   administrative 
interpretations  of  the   Court's  opin- 
ions. 

Mr.  President,  I  would  also  note  at 
this  point  that,  if  there  Is  any  doubt  as 
to  whether  the  cuj-rent  administration 
intends  to  use  these  decisions  to  emas- 
ciUate  these  statutes  and  their  effec- 
tiveness, one  need  only  look  at  the 
action  already  taken  with  respect  to 
title  IX  since  last  February. 

Already,  the  Department  of  Educa- 
tion has  dismissed  23  pending  sex  dis- 
crimination complaint  investigations 
against  education  institutions  on  the 
grounds  that  it  no  longer  has  author- 
ity to  proceed. 

Mr.  President,  should  it  be  argued 
that  the  Reagan  administration  in 
taking  such  actions  is  merely  applying 
the  law  as  interpreted  by  the  Supreme 
Court.  I  would  point  out  that  this  ad- 
ministration advocated  that  interpre- 
tation when  the  Grove  City  CoUege 
case  was  pending  before  the  high 
court.  I  and  Senators  Packwood  and 
Dole  filed  a  brief  in  the  Court  oppos- 
ing the  Reagan  administration's  posi- 
tion. Unfortunately,  the  administra- 
tion prevaUed  In  its  argimients  to  the 
Court. 


Mr.  President,  this  legislation,  as  it 
was  introduced  and  as  it  has  been 
modified,  is  intended  to  clarify  the 
coverage  of  these  statutes  in  the  wake 
of  the  Court  decision  and  the  decision 
in  the  North  Haven  case  in  May  of 
1982,  and  restore  them  to  their  previ- 
ous status. 

Mr.  President,  much  of  the  debate 
which  has  taken  place  and  wUl  take 
place  involves  the  charges  that  the  op- 
ponents of  the  legislation  have  made 
that  the  language  goes  beyond  the 
stated  intent.  That  line  of  attack  pro- 
vides a  convenient  smokescreen  behind 
which  to  hide  their  true  intent— to  use 
the  opportunity  created  by  the  Su- 
preme Court  decision  to  tear  apart 
these  statutes.  As  each  hypothetical 
problem  they  have  posed  has  been  an- 
swered and  rebutted,  new  ones  have 
been  formulated  to  confuse  and  distort 
the  dialog. 

This  legislation  is  designed  to  re- 
store the  status  quo  that  existed  prior 
to  the  devastation  created  by  the  Su- 
preme Court  decisions. 

And  that  Is  what  it  wUl  do  and  aU  it 
wUl  do  when  it  is  enacted. 
Mr.  DIXON  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  KENNEDY.  I  yield  briefly  to 
the  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  as  an 
original  cosponsor  of  S.  2568.  the  CivU 
Rights  Act  of  1984.  I  am  pleased  to 
Join  as  a  supporter  of  this  amendment. 
The  amendment  would  reaffirm  con- 
gressional intent  to  abolish  discrimina- 
tion In  all  activities  that  receive  Feder- 
al financial  assistance. 

At  issue  is  the  February  28,  1984,  Su- 
preme Court  decision.  Grove  City  Col- 
lege against  BeU.  The  Court  narrowed 
the  application  of  coverage  in  title  IX 
of  the  Education  Amendments  of  1972 
which  prohibits  discrimination  in  edu- 
cation on  the  basis  of  sex.  The  Court 
ruled  that  only  the  specific  "program 
or  activity"  receiving  Federal  funds  at 
a  school  is  subject  to  Federal  discrimi- 
nation laws  and  regulations,  not  the 
school  as  a  whole. 

We  all  know  this  was  not  the  intent 
of  Congress  when  it  approved  title  IX. 
In  addition,  antidiscrinunation  lan- 
guage that  is  nearly  identical  to  provi- 
sions of  title  IX  Is  used  in  three  other 
CivU  rights  statutes;  namely,  title  VI  of 
the  Civil  Rights  Act  of  1964,  the  Age 
Discrimination  Act  of  1975,  and  sec- 
tion 504  of  the  RehabiUtatlon  Act  of 
1973.  By  Implication,  the  Grove  City 
decision  could  be  applicable  to  these 
laws  which  prohibit  discrimination  by 
race,  national  origin,  age.  or  handicap. 
As  a  matter  of  fact,  this  adnalnlstra- 
tion  has  indicated  Its  Intent  to  inter- 
pret these  sUtutes  so  that  they,  too. 
wUl  conform  with  the  Court's  decision. 
Mr.  President,  I  support  the  position 
that  the  Court  misinterpreted  congres- 
sional intent  on  this  matter.  Simply 
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put,  this  amendment  overturns  the 
Courts  decision.  It  provides  for  no 
new  civU  rights  advances.  It  restores 
the  four  civil  rights  laws  to  where  they 
stood  for  many  years  prior  to  the 
Grove  City  decision. 

The  amendment  before  us  today 
would  substitute  the  word  "recipient" 
for  the  Courts  interpretation  of  the 
term  "program  or  activity."  A  grandfa- 
ther clause  defines  "recipient"  to  in- 
clude any  entity  that  was  covered  by 
agency  regulations  that  were  in  effect 
prior  to  Grove  City.  Therefore,  under 
the  civil  rights  statutes,  any  entity 
that  was  covered  prior  to  Grove  City 
would  still  be  covered  under  this 
amendment.  Any  entity  not  covered 
prior  to  Grove  City  would  not  be  cov- 
ered. This  provision  is  specifically  in- 
tended to  assure  that  the  definition  of 
the  word  "recipient,"  as  used  in  each 
of  the  four  civil  rights  statutes,  is  not 
expanded. 

Since  I've  received  so  many  expres- 
sions of  concern  from  farmers  about 
their  coverage  under  this  amendment, 
I  want  to  provide  assurance  to  them 
that  this  amendment  would  not  sub- 
ject farmers  to  any  new  controls  due 
to  their  participation  in  the  farm  sub- 
sidy program. 

As  my  colleagues  know,  I  am  not  one 
to  be  frivolous  in  overturning  a  Su- 
preme Court  decision.  However,  this  is 
an  instance  where  an  overturn  is  justi- 
fied. Clearly  a  majority  of  the  Ameri- 
can people  oppose  racism,  injustice, 
and  discrimination  whenever  and 
wherever  it  exists.  Likewise,  a  clear 
majority  of  the  people  object  to  our 
Federal  dollars  going  to  subsidize  dis- 
crimination. Additionally,  S.  2568  has 
bipartisan  cosponsorship  from  63  Sen- 
ators. 

Mr.  President,  I  urge  my  colleagues 
to  join  with  us  in  supporting  the  adop- 
tion of  this  amendment.  In  order  to 
proceed,  I  further  urge  the  Senate  to 
hold  this  amendment  germane. 
Mr.  KENNEDY.  Mr.  President,  how 

much  time  remains?       

The    PRESIDING    OFFICER.    The 
Senator  has  3  minutes  and  11  seconds. 
Mr.  KENNEDY.  I  yield  1  minute  to 
the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  let 
us  be  very  clear  about  what  this  vote 
is.  This  is  going  to  be  the  test  vote  on 
civil  rights  for  this  Congress,  period. 
There  may  not  be  any  other  vote.  I  do 
not  know  how  this  will  come  out.  This 
is  the  test.  There  is  no  question  that 
this  amendment  is  germane.  Unfortu- 
nately, it  is  a  simple,  shabby  process.  I 
am  not  talking  about  this  civil  rights 
amendment,  I  am  talking  about  this 
continuing  resolution  bQl  and  the 
process  we  are  going  through  and  are 
going  to  go  through.  It  is  germane.  It 
is  the  civil  rights  test  vote.  Let  every- 
one be  aware  of  how  they  are  going  to 
be  judged. 


Mr.  HATCH.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  believe 
the  record  will  reflect  that  I  have  been 
involved,  actively  involved,  in  trying  to 
work  out  some  solution  of  the  Grove 
City  problem.  Many  of  us  have  spent 
many  hours.  We  have  had  staff  spend 
more  hours.  We  have  been  up  half  the 
night  in  some  cases,  trying  to  resolve 
this  very  important  issue. 

I  am  a  cosponsor  of  the  so-called 
Packwood-Kennedy  proposal,  but  I 
must  say,  after  carefully  looking  at  it, 
that  I  felt  we  needed  to  make  some 
changes,  and  that  is  the  part  we  are 
trying  to  do. 

If  we  are  going  to  open  the  flood- 
gates on  a  continuing  resolution  for  a 
superfund  and  the  REA  bill  and  every- 
thing else  stacked  out  there,  this  is 
where  you  pull  the  plug,  on  this  vote. 
I  think  that  those  of  us  involved 
have  not  given  up  on  some  Grove  City 
resolution  between  now  and  when  we 
adjourn  on  Friday  of  next  week.  We 
all  want  this  issue  worked  out.  We 
want  a  bill  this  year. 

This  afternoon,  I  discussed  another 
compromise  I  am  thinking  about 
trying  to  float  on  both  sides  to  see  if  it 
might  work.  ^  ..     .^ 

I  share  the  views  expressed  by  the 
Senator  from  Oregon  and  the  Senator 
from  Massachusetts.  As  to  whether  it 
is  germaine,  I  do  not  think  it  is  ger- 
mane. I  think  the  procedure  is  getting 
a  little  out  of  hand.  But  as  one  who 
has  to  bring  up  the  debt  ceiling  in  the 
next  few  days,  if  you  lose  here,  you 
will  probably  be  back  on  the  debt  ceil- 
ing, and  we  will  go  through  this  again. 
So  far  as  I  know,  everyone  is  in  good 
faith:   the   Senator   from   Utah   [Mr. 
Hatch],  the  Senator  from  Oregon,  the 
Senator    from    Massachusetts,    Brad 
Reynolds.  Bill  Taylor  of  the  Leader- 
ship   Conference.    I    do    not    believe 
anyone  has  fought  not  to  reach  a  reso- 
lution of  this  very  important  problem. 
But  I  hope  we  will  not  vote  that  this  is 
germane  to  the  continuing  resolution. 
If  you  do,  you  may  want  this,  but  you 
may  not  want  the  next  9  or  10  amend- 
ments that  are  going  to  be  offered— 
big  legislative  programs  offered  at  the 
last  minute  on  the  continuing  resolu- 
tion. , 
I  yield  back  the  remainder  of  my 

time. 

Mr.  HATCH.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  How.  much  time  do 
I  have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  Two 
minutes  and  twenty-four  seconds. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  have. 

May  we  have  order?     

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  wishing 


to  talk  will  please  retire  to  the  cloak- 
room. 

Mr.  KENNEDY.  Mr.  President,  the 
issue  before  the  U.S.  Senate  at  6 
o'clock  is  a  very  simple  one.  It  is  the 
issue  of  discrimination.  It  is  the  issue 
of  whether  American  taxpayers' 
money  is  going  to  be  used  to  discrimi- 
nate on  the  basis  of  race  or  age  or  sex 
or  handicap.  That  is  the  issue.  Make 
no  mistake  about  it. 

It  has  been  the  understanding  of 
Members  of  this  body  and  the  House 
of  Representatives  for  20  years  that 
we  are  not  going  to  permit  American 
taxpayers'  money  to  be  used  for  dis- 
criminatory purposes,  until  the  Su- 
preme Court  misconstrued  the  legisla- 
tive intent  of  the  Congress  of  the 
United  States. 

All  we  are  attempting  to  do  is  to 
make  sure  that  taxpayers'  money  will 
not  be  used  for  discriminatory  pur- 
poses. That  is  what  this  vote  is  on,  at  6 
o'clock  tonight. 

The  House  addressed  this  issue,  and 
by  a  margin  of  10  to  1  they  decided 
that  American  taxpayers'  money 
should  not  be  used  for  discrimination. 
We  have  the  same  opportunity  to 
make  that  choice,  when  the  roll  is 
called  at  6  o'clock. 

This  body,  during  the  time  I  have 
been  here,  22  years,  on  the  important 
issues  of  discrimination  and  fairness 
and  equity,  has  voted  very  clearly,  on 
both  sides  of  the  aisle,  in  favor  of  the 
fundamental  value  of  this  country, 
and  that  is  that  we  will  not  stand  for 
discrimination.  That  Is  the  issue;  that 
is  the  vote.  Make  no  mistake  about  it. 
The  country  is  watching  what  we  are 

going  to  do.  _,^ 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  Utah  has  4  min- 
utes and  14  seconds. 

Mr.  HATCH.  I  yield  the  remainder 
of  my  time  to  the  distinguished  major- 
ity leader. 

Mr.  BAKER.  Mr.  President,  I  have 
requests  for  time,  and  I  yield  briefly  to 
the  Senator  from  Vermont,  the  Sena- 
tor from  Michigan,  the  Senator  from 
New   Jersey,   and   the   Senator   from 

Ohio.  ,     . 

Mr.  LEAHY.  Mr.  President,  it  is  a 
sad  day  when  a  Member  of  this  body  is 
given  the  unhappy  choice  of  serving 
the  interest  of  the  Senate  or  the  inter- 
ests of  the  American  people.  The  op- 
ponents of  the  Civil  Rights  Act  of  1984 
have  put  us  in  that  position,  and  de- 
spite my  opposition  to  the  principle  of 
using  an  appropriations  measure  to 
enact  substantive  legislation,  I  support 
the  current  amendment  as  germane. 

When  the  Supreme  Court  in  Grove 
City  versus  Bell  last  winter  dealt  a 
blow  to  four  of  the  most  important 
civil  rights  statutes  ever  adopted,  this 
body  set  to  work  drafting  legislation  to 
return  these  laws  to  their  former 
status.  In  April  63  Members  of  the 


Senate  joined  in  such  a  bill,  S.  2568, 
and  companion  legislation  was  intro- 
duced in  the  House. 

The  House  passed  the  Civil  Rights 
Act  overwhelmingly,  but  in  the  Senate 
opponents  undertook  an  intensive 
campaign  to  demonstrate  that  this  bill 
went  beyond  the  task  of  restoring 
these  laws  to  their  effect  before  Grove 
City. 

Testimony  to  the  contrary  in  the 
Senate  was  clear  and  overwhelming, 
and  I  think  it  is  fair  to  say  that  no 
civil  rights  measure  ever  received 
greater  scrutiny. 

In  June,  negotiations  began  between 
supporters  and  opponents,  within  the 
Senate,  the  administration,  and  the 
civil  rights  community.  At  times  these 
negotiations  seemed  endless,  and  I  am 
sorry  to  say  the  result  was  not  com- 
plete agreement. 

Nevertheless,  changes  were  made  to 
an  already  satisfactory  bill  making  it 
literally  impossible  to  interpret  these 
historic  laws  more  broadly  than  they 
were  interpreted  before  Grove  City. 

The  continued  opposition  of  the 
bill's  opponents  tells  a  sad  story.  It 
says  that  deep  in  truth,  no  amount  of 
assurance,  no  new  clauses,  no  addition- 
al "grandfathering"  of  pre-Grove  regu- 
lations will  turn  their  hearts. 

And  meanwhile  the  country  waits. 

Women,  racial  minorities,  handi- 
capped Americans,  and  senior  citizens 
are  waiting. 

The  future  progress  of  civil  rights 
waits  in  the  balance. 

As  this  session  comes  to  a  close,  I  am 
going  to  vote  to  consider  this  bill  now. 
The  continuing  resolution  will  result 
in  the  expenditure  of  billions  of  tax 
dollars.  Without  this  bill,  we  can  say 
with  certainty  that  some  of  those  dol- 
lars will  end  up  supporting  discrimina- 
tion. 

Again,  I  don't  like  adding  anything 
to  a  resolution  like  this,  but  given  the 
stakes,  the  amendment  could  not  be 
more  germane. 

I  am  deeply  sorry  this  is  the  way  we 
are  compelled  to  do  business.  But  my 
position  is  clear.  I  will  vote  "aye." 

Mr.  RIEGLE.  Mr.  President,  the 
amendment  before  us  reaffirms  the 
congressional  intent  to  prohibit  dis- 
crimination on  the  basis  of  race  or  na- 
tional origin,  sex,  handicap,  or  age  in 
institutions  that  receive  Federal  finan- 
cial assistance.  Simple  justice  demands 
that  public  funds  should  not  be  used 
to  subsidize  or  encourage  these  invidi- 
ous forms  of  discrimination.  The  en- 
actment and  enforcertient  of  title  VI  of 
the  1964  Civil  Rights  Act,  title  IX  of 
the  1972  Education  Amendments,  sec- 
tion 504  of  the  1973  Rehabilitation 
Act,  and  the  1975  Age  Discrimination 
Act  have  corrected  and  prevented 
many  instances  of  discrimination.  Our 
commitment  to  combating  these  forms 
of  discrimination  requires  the  continu- 
ing vigorous  enforcement  of  these  civil 
rights  laws. 


Regrettably,  the  Supreme  Court  de- 
cision of  Grove  City  College  versus 
Bell  last  February  will  not  ensure  that 
this  vigorous  enforcement  will  contin- 
ue. That  decision,  which  the  Reagan 
administration  sought  in  its  argument 
before  the  Court,  represents  a  major 
retreat  from  the  enforcement  of  these 
laws.  As  my  colleagues  are  aware,  the 
Grove  City  decision  stated  that  while 
title  IX's  antisex  discrimination  provi- 
sions apply  to  an  institution  whose 
students  receive  Federal  financial  aid 
grants,  those  provisions  apply  only  to 
the  financial  aid  program.  That  deci- 
sion permits  a  school  to  discriminate 
in  its  academic  courses,  extracurric- 
ular activities,  and  other  programs 
provided  that  it  does  not  discriminate 
in  its  financial  aid  program.  This 
narrow  interpretation  runs  counter  to 
congressional  intent  and  to  the  en- 
forcement of  title  IX's  provisions  by 
all  administrations.  Democratic  and 
Republican,  except  for  the  present 
one.  This  decision  affects  not  only  title 
IX,  but  the  other  civil  rights  laws  that 
I  have  mentioned,  because  they  con- 
tain the  same  program  or  activity  lan- 
guage that  the  Supreme  Court  inter- 
preted in  reaching  its  Grove  City  deci- 
sion. In  fact.  Congress  modeled  title 
IX's  language  after  that  found  in  title 
VI  of  the  1964  Civil  Rights  Act.  More- 
over, Assistant  Attorney  General  for 
Civil  Rights,  Bradford  Reynolds,  has 
stated  that  he  would  apply  the  Grove 
City  interpretation  to  other  civil 
rights  laws.  It  should  be  clear  to  every- 
one that  this  decision  will  result  in  a 
retreat  from  the  vigorous  enforcement 
of  these  civil  rights  laws.  Indeed,  I  un- 
derstand that  because  of  the  Grove 
City  decision,  the  administration  has 
closed  23  civil  rights  investigations  and 
has  narrowed  the  scope  of  many 
others. 

In  an  effort  to  restore  the  broad 
scope  and  coverage  of  these  four  civil 
rights  laws  that  existed  prior  to  the 
Grove  City  decision.  Senators  Kenne- 
dy and  Packwood  introduced  S.  2568, 
the  Civil  Rights  Act  of  1984.  That  bill 
has  the  broad,  bipartisan  support  of  63 
Senators  and  I  am  proud  to  be  one  of 
those  63  cosponsors.  Furthermore,  the 
companion  bill  in  the  House  (H.R. 
5490)  passed  in  that  body  by  an  over- 
whelming vote  of  375  to  32  in  late 
June.  Despite  the  assurances  of  S. 
2568's  drafters  that  their  intent  is  only 
to  restore  the  enforcement  and  cover- 
age of  these  laws  as  they  existed  prior 
to  the  Grove  City  decision,  opponents 
of  the  bill  have  offered  numerous 
horror  stories  to  argue  that  the  bill 
greatly  expands  Federal  control  over 
local  entities.  Mr.  President,  these 
claims  are  simply  unfounded.  None- 
theless, in  an  effort  to  reach  an  under- 
standing and  to  show  their  good  faith, 
the  major  proponents  of  S.  2568  have 
met  in  lengthy  sessions  over  the  past 
few  months  with  representatives  of 
the  White  House,  the  majority  leader. 


and  other  Members.  While  the  parties 
have  been  unable  to  reach  final  agree- 
ment, they  have  come  close  to  ironing 
out  their  differences.  The  substitute 
to  S.  2568  that  is  before  this  body  rep- 
resents an  attempt  to  answer  most  of 
the  concerns  expressed  by  the  White 
House  and  many  of  S.  2S68's  oppo- 
nents. 

This  substitute  amendment  replaces 
the  program  or  activity  language  that 
the  Supreme  Court  interpreted  in 
Grove  City  with  the  term  "recipient." 
This  change  ensures  that,  as  the  Con- 
gress intended,  discrimination  on  the 
basis  of  race  or  color,  sex,  handicap, 
and  age  will  be  prohibited  throughout 
an  entity  that  receives  Federal  funds. 
This  substitute  deletes  the  definition 
of  "recipient"  that  appears  in  S.  2568 
and  instead,  grandfathers  the  regula- 
tory definitions  of  "recipient"  under 
the  four  statutes  as  they  existed  on 
the  day  before  the  Grove  City  deci- 
sion. This  change  is  for  one  simple 
reason.  It  reflects  the  intent  of  the 
proponents  to  restore  the  law  as  it  ex- 
isted prior  to  Grove  City,  neither  ex- 
panded nor  restricted.  Whoever  was  a 
recipient  under  these  regulatory 
standards  continues  to  be  a  recipient. 
Whoever  was  not  a  recipient  under 
these  standards  will  not  be  made  a  re- 
cipient under  this  amendment.  This 
substitute  amendment  makes  two  fur- 
ther clarifications  in  order  to  accom- 
modate the  concerns  expressed  regard- 
ing coverage  of  States  and  localities 
and  large  business  with  multiple 
plants. 

First,  to  clarify  the  intent  regard'ng 
coverage  of  States  and  localities,  this 
amendment  extends  coverage  only  to 
departments  and  agencies  that  actual- 
ly receive  Federal  assistance  for  which 
are  primarily  responsible  for  carrying 
out  the  functions  for  which  the  assist- 
ance was  granted.  Second,  this  amend- 
ment makes  clear  that  only  those  es- 
tablishments of  a  corporation  that  re- 
ceive Federal  assistance  are  covered. 
Other  establishments  of  that  corpora- 
tion would  not  be  covered  unless  they 
receive  Federal  assistance.  Finally,  the 
amendment  before  us  retains  the 
narrow  pinpoint  termination  of  fund- 
ing enforcement  provisions.  Mr.  Presi- 
dent, these  changes  should  make  clear 
that  the  proponents  of  this  legislation 
seek  only  to  restore  the  law  as  it  exist- 
ed prior  to  Grove  City. 

The  proponents  of  the  Civil  Rights 
Act  of  1984  have  negotiated  in  good 
faith.  Now  Is  the  time  to  proceed  to  re- 
store the  civil  rights  that  have  been 
restricted  as  a  result  of  the  Grove  City 
decision.  The  amendment  before  us 
will  insure  that  active  enforcement  of 
these  civil  rights  laws  will  continue. 
EInactment  and  enforcement  of  these 
civil  rights  laws  have  helped  to  eradi- 
cate Instances  of  discrimination.  They 
have  helped  to  make  possible  many  of 
the  achievements  of  our  Olympic  ath- 
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letes.  Let  us  show  the  American  people 
that  our  commitment  to  prohibit  dis- 
crimination on  the  basis  of  race  or  na- 
tional origin,  sex.  handicap,  and  age  is 
as  strong  today  as  ever.  I  urge  my  col- 
leagues to  demonstrate  that  commit- 
ment by  voting  in  favor  of  the  amend- 
ment before  us. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  strong  support  of  the  Civil 
Rights  Act  of  1984.  Twenty  years  after 
Congress  passed   the   landmark  Civil 
Rights  Act  of  1964,  it  is  deeply  disap- 
pointing that  we  are  still  struggling 
over  legislation  to  enforce  our  antidis- 
crimination laws.  At  this  point  in  our 
Nations  history,  we  should  no  longer 
be  debating  these  issues.  The  House  of 
Representatives    approved    this    bill 
overwhelmingly  several  months  ago. 
And  in  this  body  a  clear  majority  of 
Senators     support     this     legislation. 
Sixty-three  Senators  have  cosponsored 
it  Objections  from  the  administration 
and  others  have  delayed  its  consider- 
ation, but  the  time  is  ripe  for  the 
Senate  to  act.  We  should  pass  this  bill 
and  make  it  clear  that  the  Congress 
stands  firmly  against  discrimination  in 
federally     assisted     institutions.     We 
should  delay  no  longer,  but  vote  right 
now  for  the  principles  embodied  in  our 

civil  rights  laws.  »v..    i  „ 

Mr.  President,  the  need  for  this  leg- 
islation arises  from  a  decision  by  the 
Supreme  Court.  In  Grove  City  College 
versus  Bell,  the  Supreme  Court  ruled 
in  late  February  that  title  IX  of  the 
Civil  Rights  Act.  which  bans  sex  dis- 
crimination in  our  Nation's  education- 
al institutions,  should  be  interpreted 
narrowly  to  cover  only  those  specific 
programs  within  a  college  or  universi- 
ty which  receive  Federal  aid.  Before 
this  disturbing  ruling  was  made,  the 
executive  branch  and  the  lower  courts 
had  consistently  applied  title  IX  re- 
quirements to  all  programs  within  in- 
stitutions which  received  Federal  aid- 
not  just  to  federally  assisted  programs 
within  each  school  or  college. 

I  am  concerned  that  the  Supreme 
Court's  ruling  wUl  significantly  erode 
the  fight  to  end  sex  discrimination  in 
educational  institutions.  I  also  fear 
that  this  narrow  interpretation  of  the 
law  might  be  applied  to  title  VI  of  the 
Civil  Rights  Act.  and  other  Federal 
laws  which  employ  similar  language 
barring  discrimination  in  federally 
funded  programs.  Because  of  this  con- 
cern I  was  an  original  cosponsor  of  the 
Civil  Rights  Act  of  1984.  which  merely 
carries  out  the  original  intent  of  the 
Congress  in  passing  these  antidiscrimi- 
nation statutes. 

Congressional  approval  of  this  legis- 
lation is  important.  It  is  important  to 
make  it  clear  that  we  will  not  retreat 
from  our  commitment  to  enforcing  the 
civil  rights  laws  of  our  country;  that 
we  will  insist  that  the  Federal  Govern- 
ment not  subsidize  institutions  that 
discriminate;  that  we  will  not  go  back- 
ward. 


Mr  President,  the  Civil  Rights  Act 
of  1984,  will  clarify  the  language  in 
several  civil  rights  programs  which  are 
similar  to  title  IX:  Title  VI  of  the  Civil 
Rights  Act.  which  prohibits  discrimi- 
nation based  on  race  or  national 
origin;  section  504  of  the  1973  Reha- 
bUitation  Act,  which  prohibits  discrim- 
ination on  the  basis  of  disability;  and 
the  Age  Discrimination  Act  of  1975. 
Under  this  proposed  legislation,  dis- 
crimination on  the  basis  of  sex.  race, 
national  origin,  disability,  or  age, 
would  be  prohibited  in  entire  institu- 
tions when  any  of  its  programs,  de- 
partments, or  activities  received  Feder- 
al funds. 

As  a  society,  we  must  employ  the 
strongest  tools  possible  to  enforce  our 
Nation's  civil  rights  laws.  The  Civil 
Rights  Act  of  1984  will  allow  the  Fed- 
eral Government  to  effectively  combat 
discrimination  on  the  basis  of  sex, 
race,  national  origin,  disability,  or  age 
in  federally  aided  programs. 

Mr.  President,  the  Senate  should  not 
tolerate  another  single  day's  delay  in 
its  reaffirmation  of  our  major  civil 
rights  laws.  Let  us  send  a  clear  mes- 
sage to  the  country  that  those  institu- 
tions that  would  deny  equal  treatment 
to  all  citizens  wUl  not  be  allowed  to 
benefit  from  Federal  funds. 

I  urge  the  adoption  of  this  legisla- 
tion today.  ^^  .^  . 
Mr.  METZENBAUM.  Mr.  President, 
the  Nation's  civil  rights  laws  are  some 
of  our  most  important  legislative 
achievements.  They  stand  as  a  bul- 
wark against  discrimination  in  employ- 
ment, in  participation  in  the  political 
process,  and  in  many  other  areas. 
There  is  no  doubt  that  our  hard-won 
and  painstakingly  developed  civil 
rights  protections  have  made  a  differ- 
ence in  American  life.  Our  citizens  are 
freer,  and  our  political  system  is 
fairer.  Citizens  once  shut  out  of  jobs, 
public  accommodations,  educational 
institutions,  and  other  benefits  of  our 
society  now  stand,  in  the  eyes  of  the 
law.  on  an  equal  footing  with  everyone 

else 

Now,  there  is  a  fundamental  flaw  in 
the  structure  of  these  laws  and  the 
Government's  ability  to  enforce  them. 
In  a  narrow  and  erroneous  decision, 
the  Supreme  Court  interpreted  title 
IX  of  the  Education  Amendments  of 
1982  to  prohibit  discrimination  only  in 
the  Student  Loan  Assistance  Program 
when  a  college  was  receiving  federally 
sponsored  student  financial  assistance. 

This  erroneous  reading  of  the  law 
means  that  an  educational  institution 
can  receive  the  benefits  of  Federal  aid 
to  students  that  clearly  ends  up  sup- 
porting the  academic  departments,  the 
administration  of  the  college,  the  ex- 
tracurricular programs  and  so  on— as 
long  as  it  refrains  from  discrimination 
in  the  Student  Assistance  Program 
itself.  Similarly,  if  Federal  funds  are 
used  to  support  a  science  program, 
there  can  be  discrimination  in  the  ath- 


letic department,  a  college  could 
refuse  to  allow  minorities  to  enroll  in 
science  programs  and  refuse  to  allow 
women  to  participate  in  the  school's 
athletic  programs  as  long  as  Federal 
aid  was  not  specifically  intended  for 
those  programs. 

This  result  is  so  contrary  to  common 
sense,  as  well  as  congressional  intent, 
that  there  is  general  agreement,  even 
by  those  that  oppose  S.  2568.  that  this 
decision  should  be  reversed.  Moreover, 
there  are  over  60  cosponsors  of  S.  2568 
and  the  House  has  already  passed  it 
overwhelmingly.  Editorials  all  over  the 
country  have  called  for  prompt  enact- 
ment. 

Every  Member  of  this  body  says  he 
or  she  is  interested  in  strong  civil 
rights  laws.  Yet  the  Senate  has  still 
failed  to  act. 

What  explains  the  delay?  First,  the 
opponents  of  this  bill  have  continually 
conjured  up  one  horror  story  after  an- 
other to  try  to  foster  the  illusion  that 
the  Civil  Rights  Act  of   1984  would 
change  the  interpretation  of  the  law 
before  Grove  City  was  decided.  They 
say  grocery  stores  that  accept  food 
stamps  would  be  covered  by  the  law  or 
that  every  agency  of  a  State  would  be 
subject  to  a  cutoff  of  Federal  funds  if 
only  one  State  agency  was  found  to 
have  discriminated.  None  of  those  ar- 
guments have  ever  held  water.  Offi- 
cials responsible  for  civil  rights  en- 
forcement   under    Presidents    Nixon, 
Ford  and  Carter  have  all  endorsed  tes- 
timony stating  that  the  bill  would  not 
change  the  interpretation  of  the  civil 
rights  laws  before  the  Grove  City  deci- 
sion. 

Not  only  did  this  technique  of  argu- 
ment by  horror  story  fall  flat  from  the 
begirming,  the  principal  authors  of 
this  legislation.  Senators  Kennedy  and 
Packwood,  have  gone  to  great  lengths 
to  clarify  the  language  of  their  bill  so 
that  it  is  as  clear  as  possible  that  the 
recipient  of  Federal  funds,  for  pur- 
poses of  title  IX  and  related  civil 
rights  laws,  is  defined  by  the  regula- 
tions that  were  in  place  before  the 
Grove  City  decision. 

Anybody  can  make  up  horror  stones 
about  how  a  statutory  term  could  be 
defined  if  they  are  willing  to  ignore 
legislative  history,  and  prior  Court  in- 
terpretations. In  this  case,  the  assur- 
ance that  the  legislative  language  re- 
flects prior  interpretations  and  appli- 
cations of  the  law  is  included  in  the 
express  language  of  the  bill. 

It  is  also  clear  that  it  would  be  irre- 
sponsible for  Congress  to  fail  to  ad- 
dress language  of  other  statutes  that 
have  the  same  essential  scheme  as 
title  IX  and  have  identical  or  almost 
identical  language.  Yet  the  opponents 
of  this  legislation  would  have  us  do 
nothing  and  wait  for  the  Supreme 
Court  or  lower  courts  to  follow  the 
Grove  City  Interpretation  and  narrow- 
ly restrict  the  effect  of  title  VI  of  the 


Civil  Right  Act  of  1964,  which  prohib- 
its discrimination  based  on  race,  color, 
or  national  origin  in  federally  assisted 
programs;  section  504  of  the  Rehabili- 
tation Act  of  1973.  which  prohibits  dis- 
crimination against  the  handicapped 
in  programs  or  activities  receiving  Fed- 
eral funds;  and  the  Age  Discrimination 
Act  of  1975,  which  prohibits  discrimi- 
nation based  on  age  in  federally  assist- 
ed programs. 

Where  does  the  administration 
stand  on  this  bill?  The  sad  truth  is 
that  this  administration  has  spent 
almost  4  years  looking  for  ways  to 
avoid  enforcing  the  civil  rights  laws,  to 
narrow  their  scope  and  to  undercut 
the  Government's  ability  to  enforce 
civil  rights  provisions.  This  is  the  ad- 
ministration that  tried  to  win  a  tax- 
exempt  status  for  institutions  that  dis- 
criminated on  the  basis  of  race.  This  is 
the  administration  that  fought  to  un- 
dercut the  Voting  Rights  Act  until  it 
became  clear  that  its  position  would 
not  prevail.  This  is  an  administration 
whose  Justice  Department  recently  re- 
fused to  turn  over  information  about 
affirmative  action  goals  to  the  Equal 
Employment  Opportunity  Commission 
even  though  the  EEOC,  including 
President  Reagan's  own  Chairman, 
said  these  reports  are  required  by  law. 

If  this  bill  fails  to  be  enacted  by  the 
close  of  this  Congress,  make  no  mis- 
take where  the  responsibility  will  lie. 
The  authors  of  this  legislation  have 
devoted  countless  hours  to  discussions 
with  the  administration  to  find  out 
what  its  problems  were  and  to  make 
any  clarifying  amendments  that  were 
reasonable.  For  a  while,  the  adminis- 
tration appeared  to  want  to  do  just 
that,  but  now  as  adjournment  draws 
near,  we  find  just  the  opposite.  All 
signs  point  to  the  fact  that  the  admin- 
istration is  losing  interest  in  negotia- 
tions. Perhaps  it  believes  it  can  avoid 
responsibility  if  this  bill  Is  not  en- 
acted. It  caimot. 

I  call  on  the  Members  of  the  Senate 
and  the  White  House  to  stop  stalling, 
to  stop  inventing  horror  stories,  to 
stop  fighting  against  efforts  to 
strengthen  civil  rights  laws,  and  to 
join  in  efforts  to  promptly  pass  this 
bill. 

Mr.  BAKER.  Mr.  President,  let  me 
say,  as  did  the  Senator  from  Kansas, 
that  I.  too.  am  a  cosponsor  of  the 
original  Packwood  proposal  on  Grove 
City.  But  I  will  not  vote  that  this 
amendment  is  germane.  Indeed.  I 
think  it  is  not  germane. 

In  any  event.  Mr.  President.  I  think 
that  if  we  decide  to  cope  with  this 
issue  on  the  continuing  resolution, 
school  is  out.  I  think  we  might  as  well 
settle  down  to  a  long  night  tonight 
and  a  long  day  tomorrow  and  a  long 
night  the  night  after  that,  and  good- 
ness knows  how  much  longer,  as  we 
build  a  Christmas  tree  and  hang  our 
baubles  on  it. 


I  hope  that  the  Senate,  in  its 
wisdom,  will  decide  that  this  Issue  is 
not  germane. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield  for  a  question. 

Mr.  LONG.  Why  can  the  amend- 
ment not  be  offered  on  something  like 
the  debt  limit  bill,  where  It  does  not 
have  to  be  germane? 

Mr.  BAKER.  It  can  be  offered  on  a 
number  of  things,  and  I  hope  we  will 
find  another  way  to  provide  a  Grove 
City  measure  we  can  deal  with  but  not 
on  the  continuing  resolution. 

May  I  say,  before  the  Senator  from 
Kansas  goes  Into  a  fit  of  apoplexy, 
that  I  would  not  include  the  debt  limit 
In  that  list.  [Laughter.] 

Mr.  President,  the  time  has  expired, 
I  believe,  except  to  say  that  I  urge 
Senators  to  consider  that  we  are  not 
voting  on  a  question  of  civil  rights;  we 
are  voting  on  whether  or  not  this  Is 
germane  to  a  continuing  resolution, 
and  it  is  not,  and  I  hope  the  Senate 
will  decide  that. 

Mr.  President,  are  the  yeas  and  nays 
ordered  on  the  question? 

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

VOTE  ON  GERMANENESS  OP  AMENDMENT  NO. 
SS08 

The  PRESIDING  OFFICER.  The 
question  is.  Is  the  amendment  ger- 
mane? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  [Mr.  Percy]  is 
necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  253  Leg.] 
YEAS— 51 


Andrews 

Dodd 

Matsunaga 

Baucus 

Durenberger 

Melcher 

BenUen 

Eagleton 

Metzenbaum 

Biden 

Exon 

Mitchell 

Bingaman 

Ford 

Moynlhan 

Boschwitz 

Glenn 

Packwood 

Bradley 

Hart 

Pell 

Bumpers 

Heinz 

Proxmire 

Burdick 

Holllngs 

Pryor 

Byrd 

Huddleston 

Randolph 

Chafee 

Inouye 

Riegle 

Chiles 

Johnston 

Sarbanes 

Cohen 

Kennedy 

Sasser 

Cranston 

Lautenberg 

Specter 

DAmato 

Leahy 

Stafford 

DeConcini 

Levin 

Tsongas 

Dixon 

Mathlas 
NAYS-48 

Weicker 

Abdnor 

East 

Hecht 

Armstrong 

Evans 

HefUn 

Baker 

Oam 

Helms 

Boren 

Goldwater 

Humphrey 

Cochran 

Gorton 

Jepsen 

Danforth 

Grassley 

Kassebaum 

Denton 

Hatch 

Hasten 

Dole 

Hatfield 

Laxalt 

Domenlci 

Hawkins 

Long 

Lugar 

Quayle 

Thurraond 

MatUngly 

Roth 

Tower 

McClure 

Rudman 

Trible 

Murkowski 

Simpson 

Wallop 

Nickles 

Biennis 

Warner 

Nunn 

Stevens 

Wilson 

Pressler 

Symms 

Zorinsky 

NOT  VOTING- 

-1 

Percy 

The  PRESIDENT  pro  tempore.  On 
this  vote  the  yeas  are  51;  the  nays  are 
48.  The  amendment  has  been  declared 
germane  by  the  Senate. 

AMENDMENT  NO.  672 1 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senator  from  Utah  [Mr.  Hatch] 
and  ask  that  it  be  stated. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker!  . 
for  Mr.  Hatch,  proposes  an  amendment 
numbered  5726. 

Mr.  BAKER.  Mr.  President.  I  ask 
imanlmous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  KENNEDY.  I  object.  Mr.  Presi- 
dent. 

The  PRESIDENT  pro  tempore.  Ob- 
jection Is  heard.  The  clerk  will  state 
the  amendment. 

The  bin  clerk  continued  to  read  the 
amendment. 

Mr.  STEVENS.  May  we  have  order. 
Mr.  President? 

The  PRESIDENT  pro  tempore. 
There  will  be  order  in  the  Senate.  The 
Senators  will  take  their  seats. 

Mr.  KENNEDY.  Mr.  President.  I 
have  no  further  objection  to  dispens- 
ing with  the  reading  of  the  amend- 
ment. 

The  PRESIDENT  pro  tempore.  The 
objection  is  withdrawn. 

The  amendment  Is  as  follows: 

At  the  end  of  amendment  No.  5508.  add 
the  following: 

SECTION      .  SHORT  TrTLE. 

This  amendment  may  be  cited  as  the 
"Educational  Opportunity  and  Equity  Act 
of  1983". 

SEC.  congressional  findings  and  pur- 
poses. 
(a)  PiKDiNGS.— The  Congress  finds  that  it 
is  the  policy  of  the  United  States  to  foster 
educational  opportunity,  diversity,  and 
choice  for  all  Americans.  Therefore,  this 
Act  recognizes  that— 

(1)  pluralism  is  one  of  the  great  strengths 
of  American  society,  diversity  in  education 
is  an  important  contributor  to  that  plural- 
ism, and  nonpublic  schools  play  an  indispen- 
sable role  in  making  that  diversity  possible; 

(2)  the  existence  and  availability  of  alter- 
natives to  public  education  tend  to  strength- 
en public  education  through  competition 
and  to  improve  the  educational  opportuni- 
ties of  all  Americans; 

(3)  Americans  should  have  equal  opportu- 
nities to  choose  between  the  education  of- 
fered by  public  schools  and  available  in  pri- 
vate educational  systems  and  should  not  be 
compelled  because  of  economic  circum- 
stances to  accept  education  provided  by  gov- 
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ernment-created  and  government-operated 
school  systems,  and  to  force  ^uch  a  selection 
is  an  unfair  and  unjust  discrimination 
against  persons  of  lesser  means: 

(4)  increasing  numbers  of  American  fami- 
lies are  unable  to  afford  nonpublic  school 
tuition  in  addition  to  the  State  and  local 
taxes  that  go  to  support  public  schools,  and 
Ux  relief  for  nonpublic  school  tuition  ex- 
penses is  necessary  if  American  families  are 
to  continue  to  have  a  meaningful  choice  be- 
tween public  and  private  education  at  the 
elementary  and  secondary  levels: 

(5)  tax  relief  In  the  form  of  tuition  tax 
credits  is  the  fairest  way  to  extend  a  choice 
in  education  to  a  wide  range  of  individuals, 
tax  relief  in  the  form  of  tuition  tax  credits 
creates  the  least  possible  danger  of  interfer- 
ence in  the  lives  of  individuals  and  families 
consistent  with  achieving  these  ends,  and 
tax  relief  in  the  form  of  tuition  tax  credits 
achieves  these  ends  with  a  minimum  of  com- 
plexity so  that  those  for  whom  the  tax 
relief  is  intended  will  be  able  to  understand 
and  take  advantage  of  it: 

(6)  the  tax  revenue  loss  occasioned  by  a 
tuition  tax  credit  for  a  child  would  be  small 
compared  to  the  cost  to  State  and  local  tax- 
payers of  educating  the  child  at  a  public 
school;  and 

(7)  equality  of  educational  opportunity  is 
the  policy  of  the  United  States,  and  the  tax 
relief  afforded  by  this  legislation  may  not 
be  used  to  promote  racial  discrimination. 
The  Congress  finds  that  this  Act  will 
expand  opportunities  for  personal  liberty, 
diversity,  and  pluralism  that  constitute  im- 
portant strengths  of  education  in  America. 

(b)  Purpose.— The  primary  purpose  of  this 
Act  is  to  enhance  equality  of  educational  op- 
portunity, diversity,  and  choice  for  Ameri- 
cans. 

SEC.      .  CREDIT  K(»R  Tl'lTlON  EXPENSE.S. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) is  amended  by  inserting  after  sec- 
tion 44H  the  following  new  section: 

"SEr.  HI.  CREDIT  FOR  Tl'lTlON  EXPENSES. 

"(a)  General  Rule.— At  the  election  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  qualified  tuition  expenses  paid 
by  such  individual  during  the  taxable  year 
for  any  qualified  dependent. 

'•(b)  Limitations.— 

"(1)  Maximum  dollar  amount  per  quali- 

riED  DEPENDENT.— 

"(A)  In  GENERAL.— The  amount  of  the 
credit  allowable  to  the  taxpayer  under  sub- 
section (a)  with  respect  to  any  qualifiw-d  de- 
pendent for  any  taxable  year  shall  not 
exceed  the  applicable  amount. 

"(B)  Applicable  amount.— For  purposes  of 
this  paragraph,  the  term  applicable 
amount'  means  the  excess,  if  any,  of— 

"(i)  (300.  over 

"(ii)  3  percent  (6  percent  in  the  case  of  a 
married  Individual  who  does  not  file  a  joint 
return)  of  the  amount,  if  any,  by  which  the 
adjusted  gross  income  of  the  taxpayer  for 
the  taxable  year  exceeds  $40,000  ($20,000  in 
the  case  of  such  married  individual). 

"(C)  Transitional  rule.  For  taxable 
years  beginning  after  December  31.  1982. 
and  before  January  1,  1985.  subparagraph 
(B)  shall  be  applied— 

••(i)  in  taxable  years  beginning  in  1983.  by 
substituting— 

•  (I)  '$100'  for  ■$300', 

"(II)  1  percent'  for  '3  percent .  and 

"(III)  '2  percent'  for  6  percent',  and 


"(ii)  in  taxable  years  beginning  in  1984,  by 
substituting— 

"(I)'$200'  for '$300'. 

"(II)  "2  percent'  for  '3  percent",  and 

(III)  '4  percent'  for  '6  percent". 
"(2)  Credit  not  to  exceed  tax  liability.— 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31,  39,  and  43. 

"(c)  Credit  Denied  for  Amounts  Paid  to 
Racially  Discriminatory  Institutions.- 
•"(1)  Declaratory  judgment  entered.— 
"(A)  In  general.- No  credit  shall  be  al- 
lowed under  this  section  for  any  amount 
paid  to  an  educational  institution  during 
any  taxable  year  if— 

"(i)  within  the  calendar  year  ending  with 
or  within  such  taxable  year  or  in  any  pre- 
ceding calendar  year— 

"(Da  judgment  has  been  entered  by  a  dis- 
trict court  of  the  United  States  under  sec- 
tion 7409  (regardless  of  whether  such  judg- 
ment is  appealed)  declaring  that  such  edu- 
cational institution  follows  a  racially  dis- 
criminatory policy,  or 

"(ID  an  order  by  any  United  States  Court 
of  Appeals  has  been  made  which,  by  its 
terms,  requires  the  district  court  to  enter 
such  a  judgment,  and 

"(ii)  no  order  described  in  section 
7409<f)(2)  with  respect  to  such  educational 
institution  has  been  entered  which  is  in 
effect  for  the  calendar  year  ending  with  or 
within  such  taxable  year. 

"(B)  Reversals  or  declaratory  judgments 

OR  ORDERS.— 

"(i)  In  GENERAL.— A  judgment  or  order  de- 
scribed in  subparagraph  (A)(i)  entered  in  an 
action  brought  with  respect  to  an  education- 
al institution  shall  not  be  taken  into  ac- 
count under  subparagraph  (A)  for  any  tax- 
able year  if.  after  all  appeals  in  such  action 
have  been  concluded  or  the  time  for  filing 
such  appeals  has  expired,  the  declaration 
contained  in  such  judgment,  or  required  to 
be  entered  under  the  terms  of  such  order, 
that  such  institution  has  followed  a  racially 
discriminatory  policy  is  negated  (other  than 
by  reason  of  an  order  described  In  section 
7409(f)(2)). 

"(ii)  Waiver  of  limitations.— Notwith- 
standing section  6511(a)  or  any  other  period 
of  limitation  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imposed  by  this  chapter  which  arises  by 
reason  of  this  subparagraph  may  be  filed  by 
any  person  at  any  time  within  the  1-year 
period  beginning  on  the  earlier  of— 

"(I)  the  date  on  which  all  appeals  with  re- 
spect to  the  judgment  or  order  described  in 
subparagraph  (A)(i)  have  been  concluded,  or 

"(II)  the  date  on  which  the  time  for  such 
appeals  has  expired. 

Sections  6511(b)  and  6514  shall  not  apply  to 
any  claim  for  credit  or  refund  filed  under 
this  subparagraph  within  such  1-year 
period. 

"(C)  Stay  of  declaratory  judgment.- 
"(i)  In  general.— Any  judgment  or  order 
described  in  subparagraph  (jA)(i)  shall  not 
be  taken  into  account  under  subparagraph 
(A)  for  any  taxable  year  if  such  judgment  or 
order  is  stayed  as  of  the  close  of  such  tax- 
able year. 

"(ii)  Removal  of  stay.— If  a  stay  entered 
against  a  judgment  or  order  described  in 
subparagraph  (A)(i)  is  vacated— 

(I)   this  subparagraph  shall   not   apply 
with  respect  to  such  judgment  or  order  for 


any  taxable  year  preceding  the  taxable  year 
in  which  such  stay  is  vacated,  and 

'"(II)  notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law,  the  statuto- 
ry period  for  the  assessment  of  a  deficiency 
attributable  to  the  disallowance  of  any 
credit  under  this  section  by  reason  of  this 
clause  shall  not  expire  before  the  date 
which  is  3  years  after  the  close  of  the  calen- 
dar year  in  which  such  stay  is  removed. 

"■(D)  Waiver  of  limitations  if  institu- 
tion CEASES  to  discriminate.— Notwith- 
standing section  6511(a)  or  any  other  period 
of  limitation  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imposed  by  this  chapter  which  arises  by 
reason  of  a  reversal  of  any  order  denying  a 
motion  under  section  7409(f)(1)(A)  may  be 
filed  by  any  person  at  any  time  within  the 
1-year  period  beginning  on  the  date  on 
which  such  reversal  is  made.  Sections 
6511(B)  and  6514  shall  not  apply  to  any 
claim  for  credit  or  refund  filed  under  this 
subparagraph  within  such  1-year  period. 
"(2)  Required  statements.— 
"(A)  Statements  furnished  by  institu- 
tions TO  THE  secretary.— No  Credit  shall  be 
allowed  under  subsection  (a)  for  amounts 
paid  to  any  educational  institution  during 
the  taxable  year  if  such  educational  institu- 
tion has  not  filed  with  the  Secretary  (In 
such  manner  and  form  as  the  Secretary 
shall  by  regulation  prescribe)  within  30  days 
after  the  close  of  the  calendar  year  ending 
with  or  within  such  taxable  year  a  verified 
statement  which— 

"(1)  declares  that  such  institution  has  not 
followed  a  racially  discriminatory  policy 
during  such  calendar  year: 
"(ii)  indicates  whether— 
"(I)  a  declaratory  judgment  or  order  de- 
scribed in  paragraph  (l)(A)(i)  has  been  en- 
tered against  such  institution  in  an  action 
brought  under  section  7409: 

"(II)  a  stay  against  such  judgment  or 
order  is  in  effect:  and 

"(III)  an  order  described  in  section 
7409(f)(2)  is  in  effect:  and 

"(ill)  attests  that  such  institution  has 
complied  with  the  requirements  of  subsec- 
tion (d)(3)(D)  during  such  calendar  year. 

"(B)  Statements  furnished  to  taxpay- 
ers.—Except  as  otherwise  provided  by  regu- 
lations, within  30  days  after  the  close  of  the 
calendar  year  to  which  the  statement  de- 
scribed in  subparagraph  (A)  relates,  the 
educational  institution  shall  furnish  a  copy 
of  such  statement  to  all  persons  who  paid 
tuition  expenses  to  the  institution  in  the 
calendar  year  to  which  such  statement  re- 
lates. 

"(C)  Statements  furnished  by  taxpayers 
TO  THE  SECRETARY.— No  credit  shall  be  al- 
lowed to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  to  cm  educational  institution 
during  the  taxable  year  if  the  taxpayer  does 
not  attach  to  the  return  on  which  the  tax- 
payer claims  the  credit  the  statement  de- 
scribed in  subparagraph  (A)  which  is  fur- 
nished by  such  institution  for  the  calendar 
year  ending  with  or  within  such  taxable 
year  of  the  taxpayer. 

"(3)  Enforcement  responsibility.— The 
Attorney  General  shall  have  exclusive  au- 
thority under  this  subsection  to  investigate 
and  to  determine  whether  an  educational 
institution  is  following  a  racially  discrimina- 
tory policy. 

"(4)  Racially  discriminatory  policy.— 
For  purposes  of  this  subsection— 

"(A)  In  general.- An  educational  institu- 
tion follows  a  racially  discriminatory  policy 
if  such  institution  refuses,  on  the  basis  of 
race,  to— 
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"(i)  admit  applicants  as  students; 
"(ii)  admit  students  to  the  rights,  privi- 
leges,   programs,    and    activities    generally 
made  available  to  students  by  the  educa- 
tional institution;  or 

"(Hi)  allow  students  to  participate  in  its 
scholarship,  loan,  athletic,  or  other  pro- 
grams. 

"(B)  Quotas,  etc.— The  term  "racially  dis- 
criminatory policy"  shall  not  include  failure 
of  any  educational  institution  to  pursue  or 
achieve  any  racial  quota,  proportion,  or  rep- 
resentation in  the  student  body. 

V(C)  Race.— The  term  'race'  shall  include 
color  or  national  origin. 

"(d)  Definitions.— For  purposes  of  this 
section— 

'"(1)  Qualified  tuition  expenses.— The 
term  qualified  tuition  expenses"  means  the 
excess  of— 

"(A)  the  amount  of  tuition  expenses  paid 
by  the  Uxpayer  during  the  taxable  year  to 
any  eligible  educational  institution  for  any 
qualified  dependent  of  such  taxpayer,  over 

"•(B)  any  scholarship  or  financial  assist- 
ance paid  during  such  taxable  year  to  such 
qualified  dependent  or  to  the  taxpayer  with 
respect  to  such  qualified  dependent. 

"•(2)  Qualified  dependent.— The  term 
qualified  dependent"  means  any  individ- 
ual— 

•'(A)  who  is  a  dependent  of  the  taxpayer 
I  other  than  an  individual  described  in  para- 
t-uph  (4),  (5).  (7),  or  (8)  of  section  152(a)), 

••(B)  who  has  not  attained  20  years  of  age 
at  the  close  of  the  taxable  year,  and 

••(C)  with  respect  to  whom  a  deduction 
under  section  151  is  allowable  to  the  taxpay- 
er for  the  taxable  year. 

"(3)  Eligible  education  institution.— 
The  term  eligible  educational  institution' 
means  an  educational  institution— 

"(A)  which  provides  a  full-time  program 
of  elementary  or  secondary  education: 

"(B)  which  is  a  privately  operated,  not-for- 
profit,  day  or  residential  school; 

"(C)  which  is  exempt  from  taxation  under 
section  501(a)  as  an  organization  described 
in  section  5Cl(c)(3).  including  church-oper- 
ated schools  to  which  subsections  (a)  and 
(b)  of  section  508  do  not  apply;  and 

•"(D)  which  includes  in  any  published 
bylaws,  advertisements,  admission  apollca- 
tion  forms,  and  other  such  published  inate- 
rials,  a  statement  (in  such  form  and  manner 
as  the  Secretary  may  by  regulations  pre- 
scribe) that  it  does  not  discriminate  against 
student  applicants  or  students  on  the  basis 
of  race. 

""(4)  Tuition  expenses.— 

"(A)  In  general.— The  term  'tuition  ex- 
penses' means  tuition  and  fees  paid  for  the 
full-time  enrollment  or  attendance  of  a  stu- 
dent at  an  educational  institution,  including 
required  fees  for  courses. 

"(B)  Certain  expenses  excluded.— The 
term  "tuition  expenses'  does  not  include  any 
amount  paid  for— 

"(1)  books,  supplies,  and  equipment  for 
courses  of  instruction; 

"(ii)  meals,  lodging,  transportation,  or  per- 
sonal living  expenses; 

••(ill)  education  below  the  first-grade-level; 
or 

"(iv)  education  above  the  twelfth-grade 
level. 

"(5)  Scholarship  or  financial  assist- 
ance.—The  term  scholarship  or  financial  as- 
sistance' means— 

•(A)  a  scholarship  or  fellowship  grajit 
(within  the  meaning  of  section  117(a)(1)) 
which  is  not  includible  in  gross  income 
under  section  117: 


"(B)  an  educational  assistance  allowance 
under  chapter  32,  34,  or  35  of  title  38, 
United  States  Code;  or 

"(C)  other  financial  assistance  which— 

"(i)  is  for  educational  expenses,  or  attrib- 
utable to  attendance  at  an  educational  insti- 
tution, and 

"(ii)  is  exempt  from  income  taxation  by 
any  law  of  the  United  States  (other  than  a 
gift,  bequest,  devise,  or  inheritance  within 
the  meaning  of  section  102(a)), 

••(e)  Election.— The  election  provided 
under  subsection  (a)  shall  be  made  at  such 
time  and  in  such  manner  as  the  Secretary 
shall  by  regulations  prescribe.^'. 

(b)  Disclosure  of  Information  to  Attor- 
ney General.— Subsection  (h)  of  section 
6103  of  such  Code  (relating  to  disclosure  to 
certain  Federal  officers  and  employees  for 
tax  administration  purposes)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraph: 

'•(7)  Certain  investigations  and  proceed- 
ings regarding  racially  discriminatory 
policies.— Upon  the  request  of  the  Attorney 
General  or  the  Secretary's  own  motion,  the 
Secretary  shall  disclose  any  return  or  return 
information  which  Is  relevant  to— 

"(A)  any  investigation  conducted  by  the 
Attorney  General  under  section  441(c)  with 
regard  to  whether  an  educational  institu- 
tion is  following  a  racially  discriminatory 
policy  (within  the  meaning  of  section 
441(c)(4)).  or 

"(B)  any  proceeding  which  may  be 
brought  under  section  7409, 
to  any  officer  or  employee  of  the  Depart- 
ment of  Justice  who  is  directly  and  person- 
ally involved  in  such  investigation  or  in 
preparation  for  such  a  proceeding.". 

(c)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  44H  the  following: 

"Sec.  441.  Tuition  expenses.". 

(2)  Section  6504  of  such  Code  (relating  to 
cross  references  with  respect'  to  periods  of 
limitation)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(13)  For  disallowance  of  tuition  tax  cred- 
its because  of  a  declaratory  judgment  that  a 
school  follows  a  racially  discriminatory 
policy,  see  section  441(c).". 

(3)  Section  6096(b)  of  such  Code  (defining 
income  tax  liability  for  designation  of  pay- 
ments to  the  Presidential  Election  Cam- 
paign Fund)  is  amended  by  striking  out  all 
after  'allowable  under"  and  inserting  In  lieu 
thereof  "subpart  A  of  part  IV  of  subchapter 
A  of  chapter  1  (other  than  section  31,  39,  or 
43)". 

SEC.  4.  DECLARATORY  Jl'DGMENT  PR(KEEDIN{;. 

(a)  In  General.— Subchapter  A  of  chapter 
76  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  Judicial  proceedings)  is  amended  by 
redesignating  section  7409  as  section  7410 
and  by  inserting  after  section  7408  the  fol- 
lowing new  section: 

•SEC.  7409.  DECLARA-TORV  JUDGMENT  REI.A'riNG 
TO  RACIALLY  DISCRIMINA'niRY  POLI- 
CIES OF  SCHOOLS. 

"(a)  In  General.— Upon  filing  of  an  appro- 
priate pleading  by  the  Attorney  General 
under  subsection  (b),  the  district  court  of 
the  United  States  for  the  district  in  which 
an  educational  institution  is  located  may 
make  a  declaration  with  respect  to  whether 
such  institution  follows  a  racially  discrimi- 
natory policy.  Any  such  declaration  shall 
have  the  force  and  effect  of  a  final  judg- 
ment of  the  district  court  and  shall  be  re- 
viewable as  such. 


"(b)  Filing  of  Pleading.— 
"(1)  In  general.— The  Attorney  General  Is 
authorized  and  directed  to  seek  a  declarato- 
ry judgment  under  subsection  (a)  acainst 
any  educational  institution  upon— 

"(A)  receipt  by  the  Attorney  General 
within  the  previous  1-year  period  of  any  al- 
legation of  discrimination  against  such  insti- 
tution, and 

"(B)  a  finding  by  the  Attorney  General  of 
good  cause. 

•'(2)  Allegation  of  discrimination— For 
purposes  of  this  section,  the  term  'allegation 
of  discrimination'  means  an  allegation  made 
in  writing  by  any  person  which  alleges  with 
specificity  that— 

"(A)  a  named  educational  institution  has 
committed  a  racially  discriminatory  act 
against  a  named  student  applicant  or  stu- 
dent within  one  year  preceding  the  date  on 
which  such  allegation  is  made  to  the  Attor- 
ney General,  or 

"(B)  the  educational  instltut,ion  made  a 
communication,  within  one  year  preceding 
such  date,  expressing  that  the  Institution 
follows  a  racially  discriminatory  policy. 

"(3)  Notice  of  allegations  of  discrimina- 
tion.—Upon  receipt  of  any  allegation  of  dis- 
crimination made  against  an  educational  in- 
stitution, the  Attorney  General  shall 
promptly  give  written  notice  of  such  allega- 
tion to  such  institution. 

"(4)  Opportunity  to  comment.— Before 
any  action  may  be  filed  against  an  educa- 
tional institution  by  the  Attorney  General 
under  subsection  (a),  the  Attorney  General 
shall  give  the  institution  a  fair  opportunity 
to  comment  on  all  allegations  made  against 
it  and  to  show  that  the  alleged  racially  dis- 
criminatory policy  does  not  exist  or  has 
been  abandoned. 

"(5)  Availability  of  certain  information 
TO  complainant.— 

"(A)  In  general.— If  an  allegation  of  dis- 
crimination against  an  educational  institu- 
tion is  made  to  the  Attorney  General  and 
the  Attorney  General- 

••(i)  declines  to  bring  an  action  under  sub- 
section (a)  against  such  institution,  or 

••(ii)  enters  into  a  settlement  agreement 
with  such  Institution  under  subsection  (d) 
before  such  an  action  is  brought, 
the  Attorney  General  shall  make  available 
to  the  person  who  made  such  allegation  the 
information  upon  which  the  Attorney  Gen- 
eral based  the  decision  not  to  bring  such  an 
action  or  to  enter  into  such  settlement 
agreement.  The  Attorney  General  shall 
promptly  give  written  notice  to  such  person 
that  such  information  is  available  for  his  in- 
spection. 

'•(B)  Privacy  laws.— Nothing  in  this  para- 
graph shall  be  construed  to  authorize  or  re- 
quire the  Attorney  General  to  disclose  any 
information  if  such  disclosure  would  violate 
any  applicable  State  or  Federal  law  relating 
to  privacy. 

••(c)  Requirements  for  a  Finding  of  Pol- 
lowing  A  Racially  Discriminatory 
Policy.— A  district  court  may  declare  that 
an  educational  Institution  follows  a  racially 
discriminatory  policy  in  an  action  brought 
under  subsection  (a)  only  if  the  Attorney 
General  establishes  in  such  action  that— 

•'(1)  the  institution  has.  pursuant  to  such 
policy,  committed  a  racially  discriminatory 
act  against  a  student  applicant  or  student 
within  the  2  years  preceding  commence- 
ment of  such  action: 

••(2)  the  institution  has.  within  the  2  years 
preceding  commencement  of  such  action, 
made  a  communication  expressing  that  it 
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follows    a    racially    discriminatory    policy 
against  student  applicants  or  studenU;  or 

••(3)  the  institution  has  engaged  in  a  pat- 
tern of  conduct  intended  to  implement  a  ra- 
cially discriminatory  policy,  and  that  some 
act  in  furtherance  of  this  pattern  of  conduct 
was  committed  within  2  years  preceding 
commencement  of  such  action, 
"(d)  Settlements.—  .  .     ,.        , 

••(1)  IM  cEHERAi..-Prior  to.  and  in  lieu  of. 
llling  an  action  under  subsection  (a),  the  At- 
torney General  may.  at  his  discretion,  enter 
tato  a  settlement  agreement  with  the  educa- 
Uonal  institution  against  which  an  allega^ 
tion  of  discrimination  has  been  made  if  the 
Attorney  General  finds  that  the  institution 
hiTb^n  acting  in  good  faith  and  has  aban- 
doned its  racially  discriminatory  policy. 

■•12)  Violation  or  settlement  agree- 
ment -If  the  Attorney  General  has  entered 
into  a  settlement  agreement  with  an  educa- 
tional institution  under  paragraph  (1)  ^f 
the  Attorney  General  finds  that  such  instr 
tutlon  Is  in  violation  of  such  agreement,  the 

Attorney  General  may-  ,  •„„  ,  h  „ ,  m  a  > 

••(A)  notwithstanding  subsection  <b){lHA). 
bring  an  action  under  subsection  <»>  w^hout 
havirig  received  any  allegation  of  discrimi- 
nation against  such  institution,  or 

"b"  bring  an  action  to  enforce  the  terms 
of  such  agreement. 

"(3)  Copy  of  settlement  agreement  to 
coMPLAiNANT.-The  Attorney  General  shjU 
^ve  a  copy  of  any  settlement  agreement 
Ihich  is  entered  into  with  aiiy  educational 
institution  under  paragraph  (1)  to  any 
S^i^n  from  whom  the  Attorney  Genera^ 
hL  received  an  allegation  of  discrimination 
against  such  institution. 

••(e)  Retention  of  JuRiSDicrioN.-Any  dis- 
trict court  which  makes  a  declaration  under 
subsection  (a)  that  an  educational  inst  tu- 
tlon follows  a  racially  discriminatory  policy 
shall  retain  jurisdiction  of  such  case. 

••(f)   Discontinuance   of   Racially    Uis- 

CRIMINATORY  POLICY.— 

•(A)  In  GEN'ERAL.-At  any  time  after  the 
date  which  is  1  year  after  the  date  on  which 
a  judgment  is  entered  in  an  action  brought 
under  subsection  (a)  declaring  that  an  edu- 
cational institution  follows  a  racially  dis- 
criminatory policy,  such  institution  may  file 
with  the  district  court  a  motion  to  modify 
such  Judgment  to  include  a  declaration  that 
such  institution  no  longer  follows  a  racially 
discriminatory  policy. 

•■(B)  Affidavits.— Any  motion  filed  under 
subparagraph  (A)  shall  conUin  affidavits- 

"(1)  describing  with  specificity  the  ways  m 
which  the  educational  institution  has  aban- 
doned its  previous  racially  discriminatory 

Dollcy: 

••(u)  describing  with  specificity  the  ways  in 
which  such  institution  has  taken  reasonable 
steps  to  communicate  its  policy  of  nondis- 
crimination to  students,  to  faculty,  to  schoo' 
administrators,  and  to  the  public  in  the  area 

If  sprvCS* 

•dii)  averring  that  such  institution  has 
not  during  the  preceding  year— 

■•(I)  committed  a  racially  discriminatory 
act  against  a  student  applicant  or  student 
pursuant  to  a  racially  discriminatory  policy; 

"(ID  made  a  communication  expressing 
that  it  foUows  a  racially  discriminatory 
policy   against  student   applicants  or  stu- 

*-(III)  engaged  in  a  pattern  of  conduct  in- 
tended to  Implement  a  racially  discriminato- 
ry policy,  and  committed  some  act  m  fur- 
therance of  this  pattern  of  conduct;  and 

••(iv)  averring  that  such  institution  has 
compUed  with  the  requirements  of  section 
44I(d)<3XD). 


••(2)  ORDER.-If  a  motion  is  made  under 
paragraph  (1).  the  district  court  shall  ^ue 
an  order  modifying  the  judgment  entered  In 
the  action  to  include  a  declaration  that  the 
educational  institution  no  longer  follows  a 
racially  discriminatory  policy  unless  the  At- 
torney General  establishes  that- 

•(A)  any  affidavit  provided  by  the  Institu- 
tion under  paragraph  (1)(B)  Is  false; 

••(B)  the  Institution  has.  during  the  pre- 
ceding year,  committed  any  act.  made  any 
communication,  or  engaged  In  any  pattern 
of      conduct      described      In      paragraph 

(l)(B)(lti);or  .   .    ,  „.  „„„, 

••(C)  the  institution  has  not,  in  fact,  com- 
piled with  the  requirements  of  clauses  (ii) 
and  (Iv)  of  paragraph  (IXB). 

•(3)  Appeal  or  orders.— Any  order  of  the 
district  court  granting  or  denying  a  motion 
made  under  paragraph  (1)  shall  be  revlewa- 

^'"(g)  attorneys-  Pees.-U  an  educational 
institution  prevails  In  an  action  under  this 
section,  the  court  may  award  the  institution 
costs  and  reasonable  attorneys"  fees  in  such 

action.  ,  ,h,_ 

••(h)  DEFiNiTioNS.-Por  purposes  of  this 

section—  _„.  ,„„ 

••(1)  Racially  discriminatory  policy.- 
The  term  'racially  discriminatory  policy  has 
the  meaning  given  to  such  term  by  section 
44I(c)<4).  _ 

••(2)  Racially  discriminatory  act  - 
•(A)  In  GENERAL.-An  educational  Institu- 
tion commits  a  racially  discriminatory  act  If 
such   Institution   refuses,   on  the   basis  of 

race,  to — 
••(I)  admit  any  applicant  as  a  student; 

••(11)  admit  any  student  to  the  rights,  privi- 
leges programs,  and  activities  generally 
made  available  to  studenU  by  the  educa- 
tional Institution;  or  _..,.„!„ 

•■(ill)  allow  any  student  to  participate  in 
its  scholarship,  loan,  athletic,  or  other  pro- 

^^^)  Quotas,  ETC.-The  term  'racially  dis- 
criminatory act-  shall  not  Include  the  fail^ 
ure  of  such  Institution  to  pursue  or  achieve 
any  racial  quota,  proportion,  or  representa- 
tion in  the  student  body.  i„„,„j„ 

••(C)  Race.  -The  term  race'  shall  include 
color  or  national  origin. 

•d)  REPORT.-Withln  90  days  of  the  close 
of  each  calendar  year,  the  Attorney  General 
shall  submit  a  report  to  the  Congress  con- 
cerning the  disposition  during  such  calendar 

^^••U)  any  allegations  of  discrimination  re- 
ceived by  the  Attorney  General,  and 

"(2)  any  actions  brought  under  this  sec- 
tion.", 
(b)  Conforming  Amendments.— 
(1)  The  table  of  sections  for  subchapter  A 
of  chapter  76  of  such  Code  (relating  to  civil 
actions  by  the  United  States)  is  amended  by 
striking  out  the  item  relating  to  section  7409 
and  inserting  in  lieu  thereof: 


SEC.      .  EKFECriVE  DATE:  SPECIAL  RULE. 

(a)  Certification  RESjuiRED.-The  amend- 
mente  made  by  this  Act  shall  not  take  effect 
until  the  Attorney  General  certifies  to  the 
Secreury  of  the  Treasury  that,  pursuant 
to 

(1)  an  Act  of  Congress  which  has  been  en- 

(2)  a  final  decision  of  the  United  States 
Supreme  Court, 

the  Internal  Revenue  Code  of  1954  prohib- 
its the  granting  of  tax  exemption  under  sec- 
tion 501(a)  by  reason  of  section  501(c)(3)  to 
private  educational  Institutions  maintaining 
a  racially  discriminatory  policy  or  practice 
as  to  students.  , 

(b)  Application  When  Certification  Is 

Made. —  . 

(1)  In  GENERAL.-If  the  certification  de- 
scribed in  subsection  (a)  is  made  to  the  Sec- 
retary of  the  Treasury- 

(A)  except  as  provided  in  paragraph  (2). 
the  amendments  made  by  section  3  shaJl 
apply  with  respect  to  expenditures  made 
after  the  date  on  which  such  certification  is 
made  to  the  Secretary  of  the  Treasury  In 
taxable  years  beginning  after  December  31. 
1982.  and  ending  after  such  date,  and 

(B)  the  amendments  made  by  section  4 
shall  take  effect  on  the  date  on  which  such 
certification  is  made  to  the  Secretary  of  the 
Treasury. 

(2)      No      APPLICATION      BEFORE      AUGUST      1. 

1983 -In  no  event  shall  the  amendments 
made  by  section  3  apply  with  respect  to  ex- 
penditures made  before  August  1.  1983. 

(C)  ESTIMATED     INCOME     TAX     AND     WAGE 

Withholding.— 

(1)  Estimated  income  TAX.-Any  credit  al- 
lowable to  any  taxpayer  under  section  441  of 
the  Internal  Revenue  Code  of  1954  shall  not 
be  taken  into  account  under  section  6015(d) 
in  determining  the  estimated  tax  of  such 
taxpayer  for  any  taxable  year  beginning 
before  January  1, 1984. 

(2)  Wage  withholding.— Any  credit  allow- 
able under  section  441  of  such  Code  shall 
not  be  taken  into  account  in  determining 
the  number  of  withholding  exemptions  to 
which  any  taxpayer  is  entitled  under  section 
3402  of  such  Code  with  respect  to  remunera- 
tion paid  before  January  1.  1984. 
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•Sec  7409.  Declaratory  judgment  relating 
to  racially  discriminatory  poli- 
cies of  schools. 

•Sec.  7410.  Cross  references.". 
(2)  Section  2201  of  title  28.  United  States 

Code  (relating  to  creaUon  of  declaratory 

judgment  remedy)  is  amfended  by  striking 

out    "section  7428"   and   inserting   m  Ueu 

thereof  "section  7409  or  7428". 

SEC    S    tax  credits  are  not  FEDERAL  FINAN- 
CIAL ASSISTANCE. 

Tax  credits  claimed  under  section  441  of 
the  Internal  Revenue  Code  of  1954  shall  not 
constitute  Federal  financial  assistance  to 
educational  institutions  or  to  the  reclplenU 
of  such  credits. 


AMENDMENT  NO.  5727 

Mr  BAKER.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  behalf  of 
Mr.  Hatch  and  ask  for  its  immediate 
consideration. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Baker), 
for  Mr.  Hatch,  proposes  an  amendment 
numbered  5727. 

Mr  BAKER.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

Mr.    KENNEDY.    Mr.    President.    I 

object.  ^  _. 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard. 

The  bill  clerk  continued  to  read  the 

amendment.  ,.^    .^     »     t 

Mr    KENNEDY.    Mr.   President.    I 

have  no  further  objection  to  reading 

of  the  amendment. 
The  PRESIDENT  pro  tempore.  The 

Senator  changes  his  mind.  He  has  no 

objection. 
The  amendment  is  as  follows: 


At  end  of  the  language  proposed  to  be 
stricken  by  the  amendment  add  the  follow- 
ing: 

That  the  Congress  finds  that  the  rights  of 
citizens  to  keep  and  bear  arms  under  the 
second  amendment  to  the  United  States 
Constitution;  their  rights  to  security  against 
Illegal  and  unreasonable  searches  and  sei- 
zures under  the  fourth  amendment:  their 
protections  against  uncompensated  taking 
of  property,  double  jeopardy,  and  assurance 
of  due  process  of  law  under  the  fifth  amend- 
ment; and  their  rights  against  unconstitu- 
tional exercise  of  authority  under  the  ninth 
and  tenth  amendments;  require  additional 
legislation  to  correct  existing  firearms  stat- 
utes and  enforcement  policies.  The  Con- 
gress further  finds  that  additional  legisla- 
tion is  required  to  reaffirm  its  intent,  as  ex- 
pressed in  section  101  of  title  I  of  the  Gun 
Control  Act  of  1968,  that  'it  is  not  the  pur- 
pose of  this  title  to  place  any  undue  or  un- 
necessary Federal  restrictions  or  burdens  on 
law-abiding  citizens  with  respect  to  the  ac- 
quisition, possession,  or  use  of  firearms  ap- 
propriate to  the  purpose  of  hunting,  trap- 
shooting,  target  shooting,  personal  protec- 
tion, or  any  other  lawful  activity.  ..."  or 
"to  discourage  or  eliminate  the  private  own- 
ership or  use  of  firearms  by  law-abiding  citi- 
zens for  lawful  purposes.". 
TITLE   I-AMENDMENTS  TO  TITLE   18. 

UNITED  STATES  CODE  ( 18  U.S.C    921 

928) 

AMENDMENTS  TO  SECTION  921 

Sec.  101.  Section  921  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(10)  by  deleting  the 
words  'manufacture  of"  and  Inserting  in 
lieu  thereof  the  words  "business  of  manu- 
facturing": 

(2)  in  subsection  (a)(ll)(A)  by  deleting  ihe 
words  "or  ammunition""; 

(3)  in  subsection  (a)(12)  by  deleting  the 
words  "or  ammunition"": 

(4)  in  subsection  (a)(13)  by  deleting  the 
words  "or  ammunition"; 

(5)  by  amending  subsection  (a)(20)  to  read 
as  follows: 

"(20)  The  term  crime  punishable  by  im- 
prisonment for  a  term  exceeding  one  year' 
shall  not  include  (A)  any  Federal  or  State 
offenses  pertaining  to  antitrust  violations, 
unfair  trade  practices,  restraints  of  trade,  or 
other  similar  offenses  relating  to  the  regula- 
tion of  business  practices,  or  (B)  any  State 
offense  classified  by  the  laws  of  the  State  as 
a  misdemeanor  and  punishable  by  a  term  of 
imprisonment  of  two  years  or  less:  Proinded, 
however.  That  what  constitutes  a  conviction 
shall  be  determined  in  accordance  with  the 
law  of  the  jurisdiction  in  which  the  proceed- 
ings were  held:  Provided  further.  That  any 
conviction  which  has  been  expunged,  or  set 
aside  or  for  which  a  person  has  been  par- 
doned or  has  had  his  or  her  civil  right  re- 
stored shall  not  be  considered  a  conviction 
under  the  provisions  of  this  Act,  unless  such 
pardon,  expungement,  or  restoration  of  civil 
rights  expressly  provides  that  the  person 
may  not  ship,  transport,  possess,  or  receive 
firearms."  and 

(6)  in  subsection  (a)  by  Inserting  new  para- 
graphs (21)  and  (22)  after  paragraph  (20).  to 
read  as  follows: 

"(21)  The  term  'engaged  In  the  business' 
means— 

"(A)  As  applied  to  a  manufacturer  of  fire- 
arms, a  person  who  devotes  time,  attention, 
and  labor  to  manufacturing  firearms  as  a 
regular  course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms manufactured. 


"(B)  As  applied  to  a  manufacturer  of  am- 
munition a  person  who  devotes  time,  atten- 
tion, and  labor  to  manufacturing  ammuni- 
tion as  a  regular  course  of  trade  or  business 
with  the  principal  objective  of  livelihood 
and  profit  through  the  sale  or  distribution 
of  the  ammunition  manufactured. 

"(C)  As  applied  to  a  dealer  in  firearms,  as 
defined  in  section  921(aHU)(A).  a  person 
who  devotes  time,  attention,  and  labor  to 
dealing  in  firearms  as  a  regular  course  of 
trade  or  business  with  the  principal  objec- 
tive of  livelihood  and  profit  through  the  re- 
petitive purchase  and  resale  of  firearms. 
The  term  shall  not  include  a  person  who 
makes  occasional  sales,  exchanges,  or  pur- 
chases of  firearms  for  the  enhancement  of  a 
personal  collection  or  hobby,  or  who  sells  all 
or  part  of  his  personal  collection  of  fire- 
arms. 

"(D)  As  applied  to  a  dealer  in  firearms,  as 
defined  in  section  921(a)(llHB).  a  person 
who  devotes  time,  attention,  and  labor  to 
engaging  In  such  activity  as  a  regular  course 
of  trade  or  business  with  the  principal  ob- 
jective of  livelihood  and  profit.  The  term 
shall  not  Include  a  person  who  makes  occa- 
sional repairs  of  firearms  or  who  occasional- 
ly fits  special  barrels,  stocks,  or  trigger 
mechanisms  to  firearms. 

•'(E)  As  applied  to  an  Importer  of  firearms, 
a  person  who  devotes  time,  attention,  and 
labor  to  Importing  firearms  as  a  regular 
course  of  trade  or  business  with  the  princi- 
pal objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms imported. 

••(F)  As  applied  to  an  Importer  of  ammuni- 
tion, a  person  who  devotes  time,  attention, 
and  labor  to  importing  ammunition  as  a 
regulr  course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  am- 
munition imported. 

••(22)  The  term  with  the  principal  objec- 
tive of  livelihood  and  profit'  means  that  the 
intent  underlying  the  sale  or  disposition  of 
firearms  is  predominantly  of  obtaining  live- 
lihood and  pecuniary  gain,  as  opposed  to 
other  intents,  such  as  improving  or  liquidat- 
ing a  personal  firearms  collection. 

AMENDMENTS  TO  SECTION  932 

Sec  102.  Section  922  of  title  18.  United 
States  Code.  Is  amended— 

(1)  by  amending  subsection  (a)(1)  to  read 
as  follows: 

•(1)  for  any  person  (A)  except  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  engage  in  the  business  of  import 
ing,  manufacturing,  or  dealing  In  firearms, 
or  in  the  course  of  such  business  to  ship, 
transport,  or  receive  any  firearm  in  inter- 
state or  foreign  commerce;  and  (B)  except  a 
licensed  Importer  or  licensed  manufacturer 
to  engage  in  the  business  of  importing  or 
manufacturing  ammunition,  or  in  the 
course  of  such  business,  to  ship,  transport, 
or  receive  any  ammunition  in  Interstate  of 
foreign  commerce": 

(2)  in  sutjsection  (a)(2)— 

(A)  By  deleting  the  words  "or  ammuni- 
tion";  and 

(B)  by  deleting  the  words  "or  licensed 
dealer  for  the  sole  purpose  of  repair  or  cus- 
tomizing." and  inserting  in  lieu  thereof  the 
words,  'licensed  dealer,  or  licensed  collec- 
tor;"; 

(3)  by  amending  clause  (B)  of  subsection 
(a)(3)  to  read  as  follows:  "(B>  shall  not 
apply  to  the  transportation  or  receipt  of  a 
firearm  obtained  in  conformity  with  the 
provisions  of  subsection  <bM3)  of  this  sec- 
tion,": 

( 4 )  In  subsection  ( b  )— 


<A)  by  deleting  in  paragraph  (2)  "or  am- 
munition" each  place  it  appears: 

(B)  by  deleting  clause  (A)  in  paragraph  (3) 
and  inserting  in  lieu  thereof  the  following: 
"(A)  shall  not  apply  to  the  sale  or  delivery 
of  any  firearm  to  a  resident  of  a  State  other 
than  a  State  In  which  the  licensee's  place  of 
business  is  located  if  the  sale,  delivery  and 
receipt  fully  comply  with  the  legal  condi- 
tions of  sale  in  both  such  States:  Provided, 
however.  That  any  licensed  manufacturer, 
importer  or  dealer  shall  be  presumed,  in  the 
absence  of  evidence  to  the  contrary,  to  have 
had  actual  knowledge  of  the  State  laws  and 
published  ordinances  of  both  States,": 

(C)  by  Inserting  "and"  before  "(B)"  in 
paragraph  (3); 

(D)  by  striking  out  ",  and"  in  clause  (B)  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon; 

(E)  by  repealing  clause  (C)  of  paragraph 
(3);  and 

(F)  by  deleting  from  paragraph  (5)  "or 
ammunition  except  .22  rimfire  ammuni- 
tion""; 

(5)  in  subsection  (d>— 

(A)  by  deleting  •licensed  importer,  li- 
censed manufacturer,  licensed  dealer,  or  li- 
censed collector""  the  first  time  they  appear 
and  inserting  in  lieu  thereof  "person  "; 

(B)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(C)  by  replacing  the  period  in  paragraph 
(4)  with  a  semicolon;  and 

(D)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who,  being  an  alien,  is  illegally  or  un- 
lawful in  the  United  States; 

"(6)  who  has  l)een  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions: or 

"(7)  who,  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship.": 

(6)  In  subsection  (g)— 

(A)  by  deleting  the  words  "is  under  Indict- 
ment for.  or  who"  in  paragraph  ( 1 ): 

(B)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(C)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who.  being  an  alien,  is  illegally  or  un- 
lawfully In  the  United  States: 

"'(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions, or 

"(7)  who,  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship:": and 

(D)  by  deleting  the  words  "to  ship  or 
transport  any  firearm  or  ammunition  in 
interstate  or  foreign  commerce"  and  insert- 
ing in  lieu  thereof  the  words  "to  ship  or 
transport  In  interstate,  or  foreign  com- 
merce, or  possess  In  or  affecting  commerce, 
any  firearm  or  ammunition;  or  to  receive 
any  firearm  or  ammunition,  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce."'; 

(7)  in  subsection  (h)— 

(A)  by  inserting  after  the  word  "any"  and 
before  the  word  "person"  the  words  "Indi- 
vidual who  to  his  knowledge  and  while 
being  employed  by  any""; 

(B)  by  deleting  the  words  "is  under  indict- 
ment for.  or  who""  in  paragraph  (1); 

(C)  by  deleting  In  paragraph  (3)  the  word 
"or"'  following  the  semicolon: 

(D)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who.  being  an  ellen.  is  illegally  or  un- 
lawful in  the  United  SUtes; 
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"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship:": and 

(E)  by  deleting  the  words  "to  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  intersUte  or  for- 
eign commerce"  and  inserting  in  lieu  there- 
of the  words  "in  the  course  of  such  employ- 
ment to  ship  or  transport  in  interstate  or 
foreign  commerce,  or  possess  in  or  affecting 
commerce,  any  firearm  or  ammunition:  or  to 
receive  any  firearm  or  ammunition  which 
has  been  shipped  or  transported  in  inter- 
state or  foreign  commerce.",  and 

(8)  by  inserting  after  subsection  (m)  a  new 
subsection  to  read  as  follows: 

■•<n)  It  shall  be  unlawful  for  any  person 
who  is  under  indictment  for  a  crime  punish- 
able by  imprisonment  for  a  term  exceeding 
one  year  to  ship  or  transport  in  interstate  or 
foreign  commerce  any  firearm  or  ammuni- 
tion or  receive  any  firearm  or  ammunition 
which  has  been  shipped  or  transported  in 
Interstate  of  foreign  commerce.". 


AMEMDMEHTS  TO  SECTION  933 

Sec.  103.  Section  923  of  title  18,  United 
Stales  Code,  is  amended— 

(IMA)  in  subsection  (a)— 

(i)  by  deleting  the  words  "No  person  shall 
engage  in  business  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  or  dealer  until 
he  has  filed  an  application  with,  and  re- 
ceived a  license  to  do  so  from  the  Secre- 
tary." and  inserting  in  lieu  thereof  the 
words  "No  person  shall  engage  in  the  busi- 
ness of  importing,  manufacturing,  or  deal- 
ing in  firearms,  or  importing  or  manufactur- 
ing ammunition,  until  he  has  filed  an  appli- 
cation with  and  received  a  license  to  do  so 
from  the  Secretary.":  and 

(iii  by  deleting  the  words,  "and  contain 
such  information",  and  inserting  in  lieu 
thereof  the  words  and  contain  only  that  in- 
formation necessary  to  determine  eligibility 
for  licensing.": 

(B)  in  subsection  (aK3)<B)  by  deleting  the 
words  "or  ammunition  for  firearms  other 
than  destructive  devices": 

(2>  in  subsection  (b)  by  striking  out  "arid 
contain  such  information",  and  inserting  in 
lieu  thereof  and  contain  only  that  informa- 
tion necessary  to  determine  eligibility  for  li- 
censing": 

(3)  in  subsection  (c)  by  adding  at  the  end 
thereof  the  following:  "Provided,  however. 
That  nothing  in  this  chapter  shall  be  con- 
strued to  prohibit  a  licensed  manufaturer. 
importer,  or  dealer  from  maintaining  and 
disposing  of  a  personal  collection  of  fire- 
arms, subject  only  to  such  restriction-s  as 
apply  in  this  chapter  to  dispositions  by  a 
person  other  than  a  licensed  manufacturer, 
importer,  or  dealer:  Provided  further.  That 
if  any  firearm  is  so  disposed  of  by  a  licensee 
within  one  year  of  iU  transfer  from  his  busi- 
ness inventory  into  his  personnal  collection 
or  if  such  disposition  or  any  acquisition  is 
made  for  the  purpose  of  willfully  evading 
the  restrictions  placed  upon  licenses  by  this 
chapter,  then  such  firearms  shall  be  deemed 
part  of  his  business  inventory.": 

(4)  in  subsection  (e)  by  in.sorting  before 
the  word  "violated"  the  word    willfully": 

(5)  in  subsection  (f  )— 

(A)  by  inserting  the  words  "de  novo" 
before  the  word  "judicial"  in  paragraph  (3/: 

(B)  by  adding  the  words  ",  whether  or  not 
such  evidence  was  considered  at  the  hearing 
held  under  paragraph  (2). '  after  the  words 
"to  the  proceeding"  in  paragraph  (3): and 


(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  If  criminal  proceedings  are  instituted 
against  a  licensee  alleging  violations  of  this 
chapter  or  regulations  promulgated  there- 
under, and  the  licensee  is  acquitted  of  such 
charges,  or  such  proceedings  are  terminat- 
ed, other  than  upon  motion  of  the  Govern- 
ment prior  to  trial  upon  such  charges,  the 
Secretary  shall  be  absolutely  barred  from 
denying  or  revoking  any  license  granted 
under  the  provisions  of  this  chapter  where 
such  denial  or  revocation  is  based  in  whole 
or  in  part  of  the  facts  which  form  the  basis 
of  such  criminal  charges.  No  proceedings  for 
the  revocation  of  a  license  shall  be  institut- 
ed by  the  Secretary  more  than  one  year 
after  the  filing  of  the  indictment  or  infor- 
mation.", 

(6)  by  amending  sub-section  (g)  to  read  as 
follows: 

•■(g)(1)  Each   licensed  importer,  licensed 
manufacturer,    and    licensed    dealer,    shall 
maintain  such  records  of  importation,  pro- 
duction, shipment,  receipt,  sale,  or  other  dis- 
position, of  firearms  at  his  place  of  business 
for  such  period,  and  in  such  form,  as  the 
Secretary    may    by    regulations    prescribe. 
Such  importers,  manufacturers  and  dealers 
shall  not  be  required  to  submit  to  the  Secre- 
tary reports  and  information  with  respect  to 
such    records    and    the    contents    thereof, 
except  as  explicity  required  by  the  Act  enti- 
tled An  Act  to  protect  firearms  owners'  con- 
stitutional rights,  civil  liberties  and  rights  to 
privacy'.  The  Secretary,  when  he  has  rea- 
sonable cause  to  believe  a  violation  of  this 
law  has  occurred  and  that  evidence  thereof 
may  be  found  on  such  premises  may,  upon 
demonstrating  such  cause  before  a  Federal 
magistrate,  and  securing  from  him  a  war- 
rant authorizing  entry,  enter  during  busi- 
ness hours  the  premises  (including  places  of 
storage)  of  any  licensed  firearms  importer, 
licensed  manufacturer,  licensed  dealer,  li- 
censed collector  or  any  licensed  importer,  or 
manufacturer  of  ammunition,  for  the  pur- 
poses of  inspecting  or  examining  (1)  any 
records  or  documents  required  to  be  kept  by 
such  licensed  importer,  licensed  manufac- 
turer, licensed  dealer,  or  licensed  collector 
under  the  provisions  of  this  chapter  or  regu- 
lations issued  under  this  chapter,  and  (2) 
any  firearms  or  ammunition  kept  or  stored 
by  such  licensed  importer,  licensed  manu- 
facturer, licensed  dealer,  or  licensed  collec- 
tor, at  such  premises.  The  Secretary  may  in- 
spect the  inventory  and  records  of  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  without  such  cause  or  warrant,  (A) 
for  a  reasonable  inquiry  during  the  course 
of  a  criminal  investigation  of  a  person  or 
persons  other  than  the  licensee:  or  (B)  no 
more  than  once  in  any  twelve  consecutive 
months,    upon   reasonable    notice,   but    no 
criminal  charges  shall  be  brought  against 
the   licensee   based   upon   such    inspection 
except  for  willful  violations  of  the  record- 
keeping  requirements   of   this   chapter   or 
sales  or  other  dispositions  of  firearms  to 
prohibited  persons:  or  (C)  when  such  inspec 
tions  or  inquiries  may  be  required  fo  deter- 
mining the  disposition  of  one  or  more  par- 
ticular firearms  in  the  course  of  a  bona  fide 
criminial  investigation.  The  Secretary  may 
inspect  the  inventory  and  records  of  a  li- 
censed  collector   without   such   reasonable 
cause  or  warrant  (A)  no  more  than  once  in 
any  twelve  consecutive  month  period,  upon 
reasonable  notice,  but  no  criminal  charges 
shall  be  brought  against  such  licensee  ba.sed 
upon  such  inspection  except  for  willful  vio- 
lations of  the  recordkeeping  requirements 
of  this  chapter  or  sales  or  other  dispositions 


of  firearms  to  prohibited  persons:  or  (B) 
when  such  inspections  or  inquiries  may  be 
required  for  determining  the  disposition  of 
one   or   more    particular    firearms   in   the 
course  of  a  bona  fide  criminal  investigation. 
At  the  election  of  a  licensed  collector,  the 
annual  Inspection  of  records  and  inventory 
permitted   under  this  paragraph  shall   be 
performed  at  the  office  of  the  Secretary 
designated  for  such  inspection  which  is  lo- 
cated in  closest  proximity  to  the  premises 
where  the  inventory  and  records  of  such  11- 
cerjsed  collector  are  maintained.  Such  proce- 
dure shall  not  be  construed  as  authorizing 
the  Secretary  to  seize  any  records  or  other 
documents  other  than  those  records  or  doc- 
uments constituting  material  evidence  of  a 
violation  of  law.  If  the  Secretary  seizes  such 
records  or  d<x;uments,  copies  shall  be  pro- 
vided the  licensee  within  a  reasonable  time. 
The  Secretary  may  make  available  to  any 
Federal,   State,   or   local   law   enforcement 
agency    any    information    which    he    may 
obtain  by  reason  of  the  provisions  of  this 
chapter  with  respect  to  the  Identification  of 
persons  prohibited  from  purchasing  or  re- 
ceiving firearms  or  ammunition  who  have 
purchased  or  received  firearms  or  ammuni- 
tion, together  with  a  description  of  such 
firearms  or  ammunition  and  he  may  provide 
information  to  the  extent  such  information 
may  be  contained  in  the  records  required  to 
be   maintained   by   the   provisions   of   this 
chapter,  when  so  requested  by  any  Federal, 
State,  or  local  law  enforcement  agency. 

"(2)  Each  licensed  collector  shall  maintain 
in  a  bound  volume  the  nature  of  which  the 
Secretary  may  by  regulations  prescribe, 
records  of  the  receipt,  sale,  or  other  disposi- 
tion, of  firearms.  Such  records  shall  include 
the  name  and  addresses  •  •  •  to  the  Secre- 
tary reports  and  information  with  respect  to 
such  records  and  the  contents  thereof, 
except  as  explicitly  required  by  the  Act  enti- 
tled An  Act  to  protect  firearms  owners'  con- 
stitutional rights,  civil  liberties  and  rights  to 
privacy'. 

■•(3)(A)  Within  thirty  days  of  the  absolute 
discontinuance  of  the  business  of  a  licensee, 
any  records  maintained  by  such  licensee 
under  this  chapter  shall  be  delivered  to  the 
joint  custody  of  the  Administrator  of  Gen- 
eral Services  and  the  Secretary  to  be  stored 
in  a  records  center  maintained  and  operated 
by  the  Administrator  of  General  Services, 
unless  state  law  or  local  ordinance  requires 
delivery  to  another  authority,  in  which 
event  the  Administrator  of  General  Ser\'lces 
and  the  Secretary  may  arrange  for  delivery 
to  such  authority. 

■■(B)  The  Secretary  shall  have  acce.ss  to 
records  stored  mder  this  paragraph  solely 
for  the  purposes  of  tracing  fireaniis.  orga- 
nizing and  preserving  such  records,  and  cer- 
tifying to  facts  on  the  basis  of  such  records 
in  any  court  or  any  administrative  proceed- 
ing of  the  United  States  or  of  any  state.  The 
Secretary  may  remove  such  records  from 
the  record  center  maintained  by  the  Admin- 
istrator of  General  Services  only  in  connec- 
tion with  proceedings  in  any  court  or  any 
administrative  proceeding  of  the  United 
States  or  of  any  state. 

•■(C)  The  Administrator  of  General  Serv- 
ices may  promulgate  regulations  governing 
the  storage,  processing  and  servicing  of 
records  stored  under  l!iis  paragraph:  Pro- 
vidcd.  That  no  such  regulations  may  restrict 
the  authority  of  the  Secretary  under  this 
paragraph  to  have  access  Ic  or  to  remove 
such  records. 

•■(D)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Sen.- 
icc.<!  shall  dispose  of  records  kept  by  licensed 
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dealers  and  licensed  collectors,  and  records 
relating  to  the  disposition  of  firearms  kept 
by  manufacturers  and  importers,  and  stored 
under  this  paragraph  twenty  years  after 
such  records  are  received  by  the  Admini-stra- 
tor  of  General  Services  and  the  Secretary. 

"(4)(A)  Each  licensee  shall,  when  required 
by  letter  issued  by  the  Secretary,  and  until 
notified  to  the  contrary  in  writing  by  tne 
Secretary,  submit  on  a  form  specified  by  the 
Secretary,  for  the  periods  and  at  the  timps 
specified  in  such  letter,  all  record  informa- 
tion required  by  this  chapter  or  such  lesser 
record  information  as  the  Secretary  in  his 
letter  may  specify. 

"(B)  The  Secretary  may  authorize  the  in 
formation  to  be  submitted  in  a  manner 
other  than  that  prescribed  in  subparagraph 
(A)  of  this  paragraph  when  it  is  .shown  by  a 
licensee  that  an  alternate  method  of  report- 
ing is  reasonably  neces-sary  and  will  not 
unduly  hinder  the  effective  administration 
of  this  chapter. 

"(C)  No  warrant  .shall  issue  nor  shall  any 
criminal  charges  be  brought  against  the  li- 
censee based  solely  upon  information  pro- 
vided pursuant  to  the  provisions  of  this 
paragraph. 

■■(5)(A)  Each  licensee  shall  prepare  a 
report  of  multiple  sales  or  other  disposition 
whenever  the  licensee  selli,  or  otherwise  dis- 
poses of.  at  one  time  or  during  any  five  con- 
secutive business  days,  iwo  or  n-.on?  pistols, 
or  revolvers,  or  any  combinatioi.  'li  pistols 
and  revolvers  totaling  two  or  more,  a  an 
unlicensed  person.  The  report  shall  be  pre 
pared  on  a  form  specified  by  the  Secretary 
and  forwarded  to  the  office  specified  there 
on  not  later  than  the  close  of  business  on 
the  day  that  the  multiple  sale  or  other  dis- 
position occurs. 

■'(B)  Ten  years  after  receiving  any  report 
submitted  under  subparagraph  'A)  of  this 
paragraph,  the  Secretary  shall  deliver  such 
report  to  the  joint  custody  of  the  Adminis- 
trator of  General  Ser\'ices  and  the  Secretary 
to  be  stored  in  a  records  center  .Tiainiaintd 
and  operated  by  the  Administrator  of  Gen- 
eral Services,  subject  to  the  provisions  of 
sections  923(g)(3)  (B)  and  (C)  ot  this  title. 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  of  General  Services  shall 
dispose  of  records  stored  under  this  sub- 
paragraph ten  years  after  such  records  are 
received  by  the  Administrator  of  Genera' 
Services  and  the  Secretary. 

"(C)  No  record,  form,  or  information  deliv 
ered.  submitted,  or  forwarded  pursuant  to 
this  paragraph  or  paragraph  (3)  or  (4)  of 
this  subsection  may  be  kept  by  the  Secre- 
tary at  a  centralized  location,  nor  shall  it  be 
entered  Into  a  computer  for  storage  or  re- 
trieval."; and 

(7)  by  amending  subsection  (j)  to  read  as 
follows: 

"(j)  A  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  nuiy,  under  regu- 
lations prescribed  by  the  Secretary,  conduct 
business  temporarily  at  a  location  other 
than  the  location  specified  on  the  license  if 
such  other  location  is  in  the  State  which  is 
specified  on  the  license.  Records  of  receipt 
and  disposition  of  firearms  transactions  con- 
ducted at  such  temporary  location  shall  in- 
clude the  location  of  the  sale  or  other  dispo- 
sition and  shall  be  entered  in  the  permanent 
records  of  the  licensee  and  retained  on  the 
location  specified  on  the  license.  Nothing  in 
this  subsection  shall  authorize  any  licensee 
to  conduct  business  in  or  from  any  motor- 
ized or  towed  vehicle.  Notwithstanding  the 
provisions  of  subsection  (a)  of  this  section,  a 
separate  fee  shall  not  be  required  of  a  li- 
censee with  respect  to  business  conducted 


under  this  subsection.  Except  for  records  di- 
rectly related  to  receipts,  .sales,  or  other  dis- 
positions of  firearms  made  at  the  temporary 
premises  within  the  period  of  time  the  li- 
censed importer,  licensed  manufacturer,  or 
licensed  dealer  conducted  the  business  of 
which  such  receipts,  sales,  or  other  disposi- 
tions were  a  part,  nothing  in  this  sub-section 
shall  be  construed  to  authorize  the  Secre- 
tary to  inspect  or  examine  the  inventory  or 
records  of  a  licensed  importer,  licensed  man- 
ufacturer, or  licensed  dealer  at  any  location 
other  than  the  location  specified  on  the  li- 
cense. Nothing  in  this  subsection  shall  be 
ccjnstrued  to  diminish  in  any  manner  any 
right  10  display,  sell  or  otherwise  dispose  of 
I'ireanns  or  ammunition  which  is  in  effect 
prior  to  the  date  of  enactment  of  the  Act 
c/ititled  An  Act  to  protect  firearms  owners' 
ci.nstitutional  rights,  civil  liberties  and 
rights  to  privacy'.". 

AMENDMENTS  TO  SECTION  924 

Sec.  104.  Section  924  of  title  18,  United 
-StJttes  Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follow^' 

■  (a)  Whoever— 

■■'i;  knowingly  makes  any  false  statement 
or  representation  with  respect  tc  the  infor- 
mation required  by  the  provisions  of  this 
chapter  to  be  kept  In  the  records  of  a  person 
licen.sed  under  thts  chapter  or  in  applying 
for  any  license  or  exemption  or  relief  from 
di.sability  under  the  provisions  of  this  chap- 
ter: 

■'(2)  knowingly  violates  subsections  (a)(4), 
(d)(6).  (f),  (g).  (h),  (i).  or  (k)  of  section  922: 

■■(3)  knowingly  imporU  or  brings  into  the 
United  States  or  any  possession  thereof  any 
firearm  or  ammunition  in  violation  of  sec- 
tion 922(1): 

■'(4)  knowingly  violates  any  provision  oi 
this  section;  or 

■(5)  willfully  violates  any  other  provision 
of  this  chapter, 

shall  be  fined  not  more  than  $5,000.  or  im- 
prisoned not  more  than  five  years,  or  both, 
and  shall  become  eligible  for  parole  as  the 
Board  of  Parole  shall  determine:  Provided, 
That  no  person  shall  be  prosecuted  under 
this  sulJsection  where  the  conduct  of  such 
person  involves  simple  carelessness.". 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

'(c)(1)  Whoever,  during  and  in  relation  to 
any  crime  of  violence.  Including  a  crime  of 
violence  which  provides  for  an  enhanced 
punishment  If  committed  by  the  use  of  a 
deadly  or  dangerous  weapon  or  device,  for 
which  he  may  be  prosecuted  in  a  court  of 
the  United  States,  uses  a  firearm,  or  carries 
a  firearm  in  furtherance  of  any  such  crime 
of  violence,  shall.  In  addition  to  the  punish- 
ment provided  for  such  crime  of  violence,  be 
sentenced  to  imprisonment  for  a  term  of 
five  years.  In  the  case  of  his  second  or  sub- 
sequent conviction  under  this  subsection, 
such  person  shall  be  sentenced  to  imprison- 
ment for  a  term  of  ten  years.  Notwithstand- 
ing any  other  provision  of  law,  the  court 
shall  not  place  on  probation  or  suspend  the 


(I)  in  subsection  (O— 

(A)  by  deleting  the  words  "has  been  con- 
victed of  a  crime  punishable  by  Imprison- 
ment for  a  term  exceeding  one  year  (other 
than  a  crime  involving  the  use  of  a  firearm 
or  other  weapon  or  a  violation  of  this  chap- 
ter or  of  the  National  Firearms  Act)"  and 
inserting  in  lieu  thereof  the  words  "is  pro- 
hibited from  possessing,  shipping,  transport- 
ing, or  receiving  firearms  or  ammunition": 


(B)  by  inserting  the  word  "transporta- 
tion." after  the  word  "shipment"; 

(C)  by  deleting  the  words  "and  incurred 
by  rea.son  of  such  conviction,";  and 

(D)  by  adding  after  the  words  "'the  public 
interest."  the  words  '•Any  person  whose  ap- 
plication for  relief  from  disabilities  is  denied 
by  the  Secretary  may  file  a  petition  with 
the  United  States  district  court  for  the  dis- 
trict in  which  he  resides  for  a  judicial  review 
of  such  denial.  In  a  proceeding  conducted 
under  this  sut>section.  the  scope  of  judicial 
review  shall  be  governed  by  section  706  of 
title  5,  United  States  Code.  The  court  may 
in  its  discretion  admit  additional  evidence 
where  failure  to  so  so  would  result  in  a  mis- 
carriage of  justice.":  and 

•  •  •  words:  "Provided,  That  no  such  rule  or 
regulation  promulgated  after  the  effective 
date  of  this  Act  may  require  that  records  re- 
quired to  be  maintained  under  this  chapter 
or  any  portion  of  the  contents  of  such 
records,  be  recorded  at  or  transferred  to  a 
facility  owned,  managed,  or  controlled  by 
the  United  States  or  any  State  or  any  politi- 
cal subdivision  thereof,  nor  that  any  system 
of  registration  of  firearms,  firearms  owners, 
or  firearms  transactions  or  dispositions  be 
established:  Provided  further.  That  nothing 
in  this  section  shall  be  deemed  to  expand  or 
restrict  the  Secretary's  authority  to  inquire 
into  the  disposition  of  one  or  more  firearms 
pursuant  to  a  criminal  investigation.":  and 

(5)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  Secretary  shall  give  not  less  than 
ninety  days  public  notice,  and  shall  afford 
Interested  parties  opportunity  for  hearing, 
prior  to  prescribing  such  rules  and  regula- 
tions. 

"(c)  The  Secretary  shall  not  prescribe  reg- 
ulations that  require  purchasers  of  black 
powder  under  the  exemption  provided  in 
section  845(a)(5)  of  title  18,  United  SUtes 
Code,  to  complete  affidavits  or  forms  attest- 
ing to  that  exemption.". 

AMENDMENTS  TO  SECTION  927 

Sec.  107.  Section  927  of  title  18.  United 
States  Code,  is  amended  by  inserting  t>efore 
the  period  at  the  end  thereof  the  following: 
■■:  Provided,  hovaever,  That  any  provision  of 
any  legislation  enacted,  or  of  any  rule  or 
regulation  promulgated,  by  any  State  or  a 
political  subdivision  which  prohibits  or  has 
the  effect  of  prohibiting  the  transportation 
of  a  firearm  or  ammunition  In  interstate 
commerce  through  such  State,  when  such 
firearm  is  unloaded  and  not  readily  accessi- 
ble, shall  be  null  and  void. ". 

ErrecTivE  date 

Sec.  108.  (1)  All  amendments  (including 
any  repeals)  made  by  this  Act  shall  become 
effective  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  At  that 
time  the  Secretary  shall  publish  and  pro- 
vide to  all  licensees  a  compilation  of  the 
State  laws  and  published  ordinances  of 
which  licensees  are  presumed  to  have 
knowledge  pursuant  to  chapter  44  of  title 
18,  United  States  Code,  as  amended  by  this 
Act.  All  amendments  to  such  State  laws  and 
published  ordinances  as  contained  In  the 
aforementioned  compilation  shall  be  pub- 
lished In  the  Federal  Register,  revised  annu- 
ally, and  furnished  to  each  person  licensed 
under  chapter  44  of  title  18,  United  States 
Code,  as  amended  by  this  Act. 

(2)  The  provisions  of  sections  103(5)(C). 
104(2).  105,  and  107  of  this  Act  shall  be  ap- 
plicable to  any  action,  petition,  or  appellate 
proceeding  pending  on  the  effective  date  of 
this  Act.  In  considering  any  petitions  for 


27494 

Presidential  pardons  submitted  by  persons 
convicted  of  violations  of  chapter  44  of  tiUe 
18  United  SUtes  Code,  prior  to  the  effec- 
tive date  of  this  Act.  the  Congress  recom- 
mends that  consideration  be  given  to  wheth- 
er the  violation  would  have  been  punishable 
under  this  Act.  and  to  the  PUfPOff^""" 
findings  contained  in  the  preamble  thereto. 

Mr.  BAKER.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
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AMENDMENT  NO.  5728 

(Purpose:    To    restore    the    neighborhood 
school  and  to  curb  forced  bus=-.g  by  feder- 
al courts,  and  for  other  purposes) 
Mr.  BAKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  in  behalf  of 
Mr.  Hatch  and  ask  for  its  immediate 
consideration. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Tennessee  [Mr.  BakerI. 
for   Mr.    Hatch,   proposes   an   amendment 
numbered  5728. 

Mr   BAKER.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 

with 
The  PRESIDENT  pro  tempore.  Is 

there  objection? 
Mr.     KENNEDY.     Objection.     Mr. 

President.  . 

The  PRESIDENT  pro  tempore.  Ob- 
jection is  heard.  ^  n,„ 

The  bill  clerk  continued  to  read  tne 

amendment.  ^^    ,^     .     „  t 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand,  this  is  the  busing  amend- 
ment. I  have  no  further  objection  to 
dispensing  with  its  reading. 

The  PRESIDENT  pro  tempore.  The 
Senator  no  longer  objects.  Reading  is 
dispensed  with. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment  No. 
5727  add  the  following: 

Sec      .  (a)  This  section  may  be  cited  as 
the  "Neighborhood  School  Act  of  1984". 
(b)  The  Congress  finds  Ihat- 

(1)  court  orders  requiring  transporUtion 
of  students  to  or  attendance  at  public 
schools  other  than  the  one  closest  to  their 
residence  for  the  purpose  of  achieving  racial 
balance  or  racial  desegregation  have  proven 
to  be  ineffective  remedies  to  achieve  unitary 
school  systems; 

(2)  such  orders  frequently  result  in  the 
exodus  from  public  school  systems  of  chil- 
dren causing  even  greater  racial  imbalance 
and  diminished  public  support  for  public 

school  systems;  .  .    „  „f  „.  „ 

(3)  assignment  and  transportation  of  stu- 
denU  to  public  schools  other  than  the  one 
closest  to  their  residence  is  expensive  and 
wasteful  of  scarce  petroleum  fuels; 

(4)  there  is  an  absence  of  social  science 
evidence  to  suggest  that  the  costs  of  school 
busing  outweigh  the  disruptiveness  of 
busing:  and 

(5)  assignment  of  students  to  public 
schools  closest  to  their  residence  (neighbor^ 
hood  public  schools)  is  the  preferred 
method  of  public  school  attendance. 

(0)  The  Congress  is  hereby  exercising  ite 
power  under  article  III,  section  1.  and  under 


section  5  of  the  fourteenth  amendment  of 
the  U.S.  Constitution.  ^  „.  . 

(d)  Section  1651  of  title  28,  United  SUtes 
Code,  is  amended  by  adding  the  following 
new  subsection  (c):  ,  „^  , 

"(c)(1)  No  court  of  the  United  States  may 
order  or  issue  any  writ  directly  or  indirectly 
ordering  any  student  to  be  assigned  or  to  be 
transported  to  a  public  school  other  than 
that  which  is  closest  to  the  students  resi- 
dence unless—  _^  . ,  , 
"(1)  such  assignment  of  transportation  is 
provided  incident  to  the  voluntary  attend- 
ance of  a  student  at  a  public  school,  includ- 
ing a  magnet,  vocational,  technical,  or  other 
school  of  specialized  or  individualized  In- 
struction; or 

"(ID  the  requirement  of  such  transporta- 
tion Is  reasonable.  .  .i^„  „f 
"(2)  The  assignment  or  transportation  oi 
students  shall  not  be  reasonable  If- 

"(1)  there  are  reasonable  alternatives 
available  which  Involve  less  time  In  travel, 
distance,  danger,  or  Inconvenience; 

"(ID  such  assignment  or  transportation  re- 
quires a  student  to  cross  a  school  district 
having  the  same  grade  level  as  that  of  the 
student;  ,  ._    _. 

"(Hi)  such  transportation  plan  or  order  or 
part  thereof  is  likely  to  result  in  a  greater 
degree  of  racial  imbalance  In  the  public 
school  system  than  was  in  existence  on  the 
date  of  the  order  for  such  assignment  or 
transporUtion  plan  or  Is  likely  to  have  a  net, 
harmful  effect  on  the  quality  of  education 
In  the  public  school  district; 

"(Iv)  the  total  actual  dally  time  consumed 
In  travel  by  schoolbus  for  any  student  ex- 
ceeds thirty  minutes  unless  such  transporU- 
tion is  to  and  from  a  public  school  closest  to 
the  student's  residence  with  a  grade  level 
identical  to  that  of  the  student;  or 

"(V)  the  toUl  actual  round  tnp  distance 
traveled  by  schoolbus  for  any  student  ex- 
ceeds 10  miles  unless  the  actual  round  trip 
distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  stu- 
dents  residence  with  a  grade  level  identical 
to  that  of  the  student.".       ^     ,  ^     ,.   ,    . 
(e)  The  school  closest  to  the  student  s  resi- 
dence with  a  grade  level  identical  to  that  of 
the  student  shall,  for  purpose  of  calculating 
the  time  and  distance  limitations  of  this 
Act.  be  deemed  to  be  that  school  contain  ng 
the  appropriate  grade  level  which  existe(l 
Immediately  prior  to  any  court  order  or  writ 
resulting  In  the  reassignment  by  whatever 
means,  direct  or  Indirect  Including  rezoning, 
reassignment,    pairing,    clustering,    school 
closings,  magnet  schools  or  other  methods 
of  school  assignment  and  whether  or  not 
such  court  order  or  writ  predated  the  effec- 
tive date  of  this  legislation. 

(f)  Section  407(a)  of  title  IV  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352).  sec- 
tion 407(a);  78  Stat.  241,  section  407(a);  42 
use.  2000c-6(a)).  Is  amended  by  Inserting 
after  the  last  sentence  the  following: 

"Whenever  the  Attorney  General  receives 
a  complaint  in  writing  signed  by  an  individ- 
ual or  his  parent,  to  the  effect  that  he  has 
been  required  directly  or  Indirectly  to 
attend  or  to  be  transported  to  a  public 
school  In  volation  of  the  Neighborh<)od 
School  Act  and  the  Attorney  General  be- 
lieves that  the  complaint  iii  meritorious  and 
certifies  that  the  signers  of  such  complaint 
are  unable.  In  his  judgment,  to  Initiate  and 
maintain  appropriate  legal  proceedings  for 
relief  the  Attorney  General  is  authorized  to 
Institute  for  or  In  the  name  of  the  United 
SUtes  a  civil  action  in  any  appropriate  dis- 
trict court  of  the  United  SUtes  against  such 
parties  and  for  such  relief  as  may  be  appro- 


priate, and  such  court  shall  have  and  shaU 
exercise  jurisdiction  of  proceedings  Institut- 
ed pursuant  to  this  section.  The  Attorney 
General  may  Implead  as  defendants  such 
additional  parties  as  are  or  become  neces- 
sary to  the  grant  of  effective  relief  hereun- 
der.". 

(g)  For  the  purpose  of  this  Act,  "transpor- 
tation to  a  public  school  in  violation  of  the 
Neighborhood  School  Act"  shall  be  deemed 
to  have  occurred  whether  or  not  the  order 
requiring  directly  or  Indirectly  such  trans- 
porUtion or  assignment  was  entered  prior 
to  or  subsequent  to  the  effective  date  of  this 

Act. 

(h)  If  any  provision  of  this  Act,  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  or  clrcumsUnces  shall  not  be 

affected  thereby.  

Mr.  HART  and  Mr.  HATFIELD  ad- 
dressed the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  in  a 
moment.  I  am  going  to  ask  unanimous 
consent  that  we  temporarily  set  aside 
the  pending  amendment  so  we  can  get 
on  with  the  next  committee  amend- 
ment. 
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MOTION  TO  TABLE  MOTION  TO  RECONSIDER 
PREVIOUS  VOTE  ON  GERMANENESS 

Mr.  KENNEDY.  Would  the  Senator 
object  if  we  moved  to  reconsider  the 
previous  vote? 

Mr.  HATFIELD.  No. 

Mr.  KENNEDY.  I  so  move,  Mr. 
President. 

Mr.  HART.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .^    .  ^     »     t 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  make  just  one  brief 
statement  assessing  where  we  are  as  I 
view  it  at  this  time  on  the  appropria- 
tions continuing  resolution. 

We  have  made  a  determination  now 
that  invites  other  legislative  matters 
to  be  put  on  this  continuing  resolu- 
tion, attached  to  it.  I  have  one  or  two 
options  as  the  manager  of  the  biU. 
That    is    to    accept    everything    that 
comes    along    knowing    that    we    are 
headed  for  a  veto  and  that  is  the  direc- 
tion we  have  to  go  because  we  cannot 
expect  to  get  anything  out  of  a  confer- 
ence that  would  be  anything  other 
than  a  vetoed  bill.  That  puts  us  over 
into  next  week.  I  have  said  to  the 
leader  that  that  means  October  5.  in 
my  view,  is  out  of  the  question  as  far 
as  the  adjournment  sine  die  because 
we  have  to  stay  here  and  do  the  peo- 
ple's business. 

The  other  option  is  to  try  to  return 
reason  to  the  Senate  as  it  relates  to 
the  question  of  whether  we  are  gomg 
to  choose  to  use  the  CR  to  attach  all 
the  unfinished  legislative  agenda  that 
has  not  worked  its  way  out  through 
the  process  of  the  Senate  during  this 
time  in  this  session.  Because  if  we 
begin  to  attach  the  entire  agenda,  or 
even  make— I  have  read  before  and 


will  not  read  again  a  list  I  have  here  of 
everything  from  authorization  bills  for 
foreign  operation  to  water  projects. 
Immigration,  crime  bill,  beer  distribu- 
torships, Superfund.  product  liability, 
abortion,  and  on  and  on.  Why  should  I 
make  any  effort  to  resist  it? 

On  the  other  hand,  if  we  want  to  try 
to  take  one  at  a  time  and  make  a  de- 
termination. I  shall  raise  a  point  of 
order  against  all  these  legislative  mat- 
ters. We  are  going  to  be  in  a  process 
that  is  going  to  take,  again,  all  this 
night,  all  tomorrow,  all  Friday  night, 
all  Saturday,  and  Sunday— hoping  we 
can  get  to  conference  on  Monday.  Out 
of  that  conference,  we  still  have  to 
make  a  choice  later  on  to  see  if  we  can 
develop  something  that  is  going  to  be 
signed  downtown. 

Let  me  tell  you,  I  am  a  cosponsor  of 
this  bill,  this  which  is  determined  to 
be  germane,  and  this  which  is  obvious- 
ly ridiculous  on  the  face  of  it.  But  that 
is  our  determination,  the  will  of  the 
Senate.  Why  should  I  try  to  resist 
others  when  we  made  this  determina- 
tion at  this  time?  Maybe  we  will 
change  our  view  on  some  of  these 
other  points. 

I  want  to  just  lay  it  out.  The  Appro- 
priations Conunittee  has  reported 
every  appropriations  bill  to  this  floor 
beginning  in  June.  The  leader  has 
given  me  assurance  he  will  back  me  on 
continuing  the  around-the-clock  ses- 
sion, if  necessary.  We  may  have  to  go 
into  that.  I  am  not  complaining.  I  am 
not  beefing  about  it.  But  I  want  to  say 
very  clearly  we  do  have  a  lot  of  proce- 
dure ahead  of  us  before  we  complete 
this  session  of  the  Congress.  We  have 
perverted  the  whole  appropriations 
process  time  after  time  by  going  to  the 
continuing  resolution  to  begin  with. 

I  have  done  my  lecturing  for  the 
night.  I  just  want  to  say  we  will  be 
saying  good  morning  to  each  other  as 
we  have  been  saying  good  evening  to 
each  other,  as  we  go  along  here,  be- 
cause we  have  to  finish  the  people's 
business. 

Mr.  BAKER.  Will  the  Senator  yield 
to  me.  Mr.  President? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  BAKER.  I  agree  with  the  Sena- 
tor from  Oregon.  I  am  not  rising  with 
regard  to  the  correctness  or  appropri- 
ateness of  the  bill  which  has  now  been 
deemed  germsuie.  But  all  Senators  will 
think  about  the  fact  that  the  first 
time  out  of  the  stall  we  failed  to  keep 
the  CR  as  a  CR.  I  do  not  think  that 
augurs  well  for  future  efforts. 

I  have  suggested  to  the  distin- 
guished manager  of  the  bill  on  this 
side  that  we  get  on  now  with  the  next 
committee  amendment  and  let  us  see 
how  that  goes.  Let  us  see  whether  or 
not  we  work  up  the  courage  to  hold 
anything  nongermane  tonight.  It  may 
be  that  we  will  not.  If  we  do  not.  we 
just  do  not.  I  am  not  trying  to  tell  the 
Senate  that  we  have  to  do  that.  The 


Senate  can  do  just  about  whatever  it 
wants  to  do,  just  about.  But  at  some 
point  we  have  to  get  a  grip  on  our- 
selves and  pass  a  CR. 

Let  me  define  a  continuing  resolu- 
tion. A  continuing  resolution  is  a  reso- 
lution to  make  appropriations  for 
those  agencies  and  departments  of 
Government  where  we  have  failed  to 
make  those  appropriations.  It  is  an 
emergency  measure  to  do  what  we 
have  not  done  and  should  have  done. 

But  now,  Mr.  President,  the  CR  has 
taken  on  a  different  connotation  alto- 
gether. The  CR  Is  becoming  the  vehi- 
cle by  which  we  offer  our  favorite  pro- 
posal to  this  on  the  theory  that  the 
President  will  not  veto. 

Mr.  President,  that  is  not  a  safe  as- 
sumption. 

I  can  assure  the  Senate  that  as  far 
as  I  am  concerned,  if  we  keep  going 
this  way  I  will  recommend  to  the 
President  that  he  veto  It. 

I  am  not  talking  about  this  measure 
right  now,  I  am  not  talking  about 
Grove  City.  But  I  am  talking  about 
what  I  think  I  see  in  prospect,  what  I 
think  I  see  In  prospect  In  adding  bil- 
lions of  dollars  to  this  deficit. 

So.  Mr.  President.  I  should  say  out- 
right that  I  am  disappointed  but  not 
yet  dismayed.  I  have  iu"ged  the  distin- 
guished Senator  from  Oregon  to  see  if 
we  can  get  consent  now  to  go  on  to  the 
next  one  and  see  how  we  get  aiong 
with  that.  We  are  going  to  go  for  a 
while.  We  will  see  what  the  Senate 
thinks  about  these  things.  But  I  have 
a  terrible  feeling.  I  am  afraid  that  I 
am  going  to  see  18  years  of  legislative 
combat  reel  before  me  In  the  next  few 
days. 

Just  In  case  anyone  has  not  done  one 
on  the  Panama  Canal.  I  may  have  an 
amendment  on  that.  [Laughter.] 

Mr.  KENNEDY.  Will  the  majority 
leader  yield. 

Mr.  BAKER.  I  do  not  have  the  floor. 
Mr.  President. 

Mr.  HATFIELD.  I  will  be  happy  to 
yield.  I  guess  I  have  the  floor.  I  am 
happy  to  yield. 

Mr.  KENNEDY.  Mr.  President,  I 
think  it  is  quite  clear  from  the  vote 
that  was  just  taken  that  a  majority  of 
the  Members  of  this  body  want  to  ad- 
dress the  issue  of  Grove  City.  As  has 
been  stated,  even  during  this  ex- 
change, there  are  some  who  voted 
against  the  germaneness  in  support  of 
the  substance  of  the  Issue.  I  can  indi- 
cate to  the  majority  leader  that  those 
of  us,  62  Members  of  this  body,  who 
cosponsored  this  legislation  wanted  an 
opportuntiy  to  vote  on  this  issue.  We 
were  quite  prepared  for  the  measure 
to  be  brought  up  by  the  majority 
leader,  that  a  cloture  petition  would 
be  laid  down,  and  if  we  were  able  to 
get  the  60  votes  it  would  be  disposed 
of. 

That  Is  an  offer  that  should  still 
stand  at  the  present  time. 


I  think  any  of  us  who  support  this 
legislation  must  hear  carefully  what 
the  majority  leader  and  floor  manager 
have  statecl.  We  understand  our  re- 
sponsibilities to  this  Institution. 

If  the  majority  leader  will  give  us  an 
opportunity  to  vote  on  this  question 
on  a  cloture  motion,  with  perhaps  an 
hour  of  debate,  a  vote  on  cloture  on 
Grove  City,  I  would  certainly  recom- 
mend that  that  be  the  track  to  be  fol- 
lowed and  we  could  move  toward  the 
other  substance  of  this  issue. 

Mr.  PACKWOOD.  Would  the  major- 
ity leader  yield  to  me? 

Mr.  BAKER.  I  yield. 

Mr.  PACKWOOD.  I  wUl  reempha- 
size  what  the  Senator  from  Massachu- 
setts has  said,  in  terms  of  the  offer 
originally  made.  We  offered  if  we 
could  have  a  cloture  vote  on  the  Grove 
City  bill,  which  is  at  the  desk,  a  clo- 
ture vote— and  we  need  60  votes  to 
shut  off  debate— if  we  could  have  that 
vote,  we  would  live  by  it.  If  we  could 
not  get  60  votes,  we  would  proceed  no 
further,  other  than  having  an  agree- 
ment on  title  IX.  We  could  probably 
agree  to  that. 

That  offer  was  rejected.  We  would 
not  have  what  we  have  today  had  that 
offer  been  accepted.  That  is  all  we 
want.  We  said  we  would  stake  it  on 
getting  60  votes. 

No  wonder  we  are  frustrated.  What 
on  earth  do  you  expect  us  to  make  in 
terms  of  an  offer  if  that  is  not 
enough? 

Mr.  BAKER.  Mr.  President,  it  is  like 
trying  a  lawsuit.  You  say  the  jury  has 
to  decide  and  I  guess  the  jury  has  de- 
cided. 

Mr.  President,  as  far  as  I  am  con- 
cerned, I  think  I  negotiated  In  good 
faith.  I  will  not  say  whether  I  did  or 
not,  but  some  Members  know  I  re<»m- 
mended  ways  by  which  we  might  get 
out  of  this.  But  we  did  not.  Every  Sen- 
ator has  the  perfect  right  to  decide  to 
accept  or  reject  every  decision  on  how 
they  wish  to  proceed.  For  weeks  those 
negotiations  went  on  and  they  were 
unsuccessful.  The  Senator  from 
Kansas  worked  on  it  and  dozens  of 
meetings  were  held.  Our  staffs  worked 
on  It  for  dozens  of  meetings. 

The  point  of  the  matter  is  that  that 
was  not  a  good  offer.  Maybe  that  Is  a 
good  offer.  Maybe  I  would  have  taken 
it.  But  the  point  of  the  matter  is  it 
would  not  work  out. 

The  Senate  has  now  spoken.  I  am 
not  trying  to  be  critical  of  any  person. 
All  I  am  saying  is  we  have  a  lot  of 
work  yet  to  do.  I  have  recommended  to 
the  distinguished  chairman  of  the 
committee  that  we  let  this  thing  cool 
off  a  while  now  and  go  to  the  next 
committee  amendment. 

Mr.  President,  if  the  Senator  will 
yield  to  me  for  that  purpose 

Mr.  HATCH.  Will  the  Senator  yield 
for  one  brief  moment? 

Mr.  BAKER.  Yes. 
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Mr.  HATCH.  I  need  to  address  one 
matter.  One  thing  I  feel  deeply  about 
is  that  as  committee  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee. I  raised  issues  that  I  thought  were 
important  if  we  were  to  reverse  Grove 
City.  That  is  where  we  got  into  j,  bind. 
We  could  not  agree  on  what  was  the 
status  quo.  Both  sides  were  sincere. 
Both  sides  have  tried  to  accommodate. 
We  have  not  been  able  to. 

But  I  called  eight  committee  maric- 
ups  to  resolve  this  matter.  I  went  fur- 
ther and  said  that  I  would  cut  off 
debate  after  a  reasonable  time.  I  even 
indicated  that  I  would  take  two  com- 
mittee meetings,  meaning  we  were  lim- 
ited to  2  hours  at  each  meeting,  but  we 
did  not  have  people  show  up.  And  yet 
within  2  weeks  of  the  final  day  of  this 
session  we  have  a  brandnew  bill  filed. 
It  does  not  address  many  of  the  prob- 
lems we  have  raised.  Nobody  has  ad- 
dressed them,  and  that  is  the  problem. 

Now.  I  urge  my  fellow  Senators  to 
look  at  the  issue  itself  and  realize  that 
this  is  not  an  inconsequential  thing.  It 
is  important.  I  do  not  really  believe  it 
is  a  civil  rights  issue.  I  believe  it  is  an 
issue  of  governmental  power;  the  Fed- 
eral Government  vis-a-vis  State  and 
local  goverrunents,  as  well  as,  private 
industry  and  nonprofit  corporations. 

But  be  that  as  it  may.  I  think  there 
are  two  sides  to  this.  Had  this  come 
through  the  normal  committee  proc- 
ess, had  we  been  able  to  resolve  it  that 
way.  I  probably  would  have  lost  in 
committee.  There  were  11  cosponsors 
out  of  the  18  committee  members.  But 
we  would  have  given  this  proposal  the 
kind  of  attention  it  deserves. 

I  urge  Senators  to  read  the  amend- 
ment itself  and  consider  what  it  does 
to  State  and  local  government  powers, 
consider  what  it  does  to  the  private 
sector,  and  I  think  you  will  find  it  does 
a  lot  more  than  has  been  represented 
by  the  proponents. 

I  am  sorry  to  take  this  additional 
time,  but  I  wanted  to  make  these 
statements. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  as  I  indicated.  I  think 
it  is  time  to  get  on  with  the  matter  at 
hand.  Rather  than  spend  any  more 
time  on  Grove  City  and  this  amend- 
ment. I  think  we  ought  to  move  along. 
So  what  I  would  propose  now  is  to  ask 
unanimous  consent  that  the  Senate 
temporarily  lay  aside  the  pending 
committee  amendment  and  proceed  to 
committee  amendment  No.  4. 

Mr.  WEICKER.  Parliamentary  in- 
quiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Connecticut  will  state 
his  inquiry. 

Mr.  WEICKER.  Mr.  President,  what 
is  the  pending  business  before  the 
Senate? 
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The  PRESIDENT  pro  tempore.  The 
amendment  offered  by  the  majority 
leader.  No.  5728. 

Mr.  WEICKER.  Mr.  President, 
through  you  and  the  majority  leader,  I 
ask  the  majority  leader,  his  request  in- 
volved the  fact  that  he  seemed  to  be 
indicating  the  pending  business  was 
the  committee  amendment  on  the  bill. 
The  pending  business,  however,  is  one 
of  the  amendments  that  the  majority 
leader  offered.  I  was  wondering  exact- 
ly where  we  expect  to  go  on  that 
matter? 

Mr.  BAKER.  Mr.  President,  if  I  may 
say  so,  the  amendment  that  was  of- 
fered to  the  committee  amendment 
No.  1  by  the  distinguished  minority 
leader  was  itself  subject  to  an  amend- 
ment, as  was  the  underlying  language. 
That  was  the  pending  question.  I  then 
offered  three  amendments  to  fill  up 
the  tree,  and  the  last  one  of  those  be- 
comes the  pending  question.  But  the 
pending  business  is  the  bill  itself. 

Now,  what  I  am  proposing  is  that  we 
move  from  conmiittee  amendment  No. 
1,  with  all  of  the  appendages  thereto 
filling  up  the  tree,  and  go  to  commit- 
tee amendment  No.  4.  which  is  the 
preference  of  the  chairman.  But  this  is 
temporarily  laying  it  aside  and  we 
would  return  to  it. 

Now.  Mr.  President,  there  is  one 
other  thing  that  I  have  to  straighten 
out  before  I  want  the  Chair  to  rule.  If 
I  may  have  just  a  moment.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  with- 
draw my  previous  request,  and  I  wish 
to  reformulate  it. 

First,  I  ask  unanimous  consent  that 
the  Senate  temporarily  lay  aside  the 
pending  committee  amendment  and 
any  amendments  thereto  or  amend- 
ments to  amendments  thereto,  and 
proceed  to  the  consideration  of  com- 
mittee amendment  No.  4.  and  that  no 
call  for  the  regular  order  will  serve  to 
bring  committee  amendment  No.  1 
back. 

Next.  I  ask  unanimous  consent  that, 
notwithstanding  that  during  the  cal- 
endar day  tomorrow  the  committee 
amendment  No.  1  and  amendments 
thereto  or  amendments  to  amend- 
ments thereto  is  not  pepding.  it  may 
be  in  order  for  Senators  to  file  cloture 
motions  in  respect  to  the  committee 
amendment,  and  amendments  to  the 
committee  amendments,  or  amend- 
ments to  amendments  to  committee 
amendments. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 


The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  HATCH.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRE:SIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  tempo- 
rarily withdraw  the  request  I  just  put. 

CLOTURE  MOTION 

Mr.  HATCH.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDENT  pro  tempore.  The 
cloture  motion  will  be  stated. 

The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  ac- 
cordance with  the  provisions  of  rule 
XXII  of  the  Standing  Rules  of  the 
Senate,  hereby  move  to  bring  to  a 
close  debate  on  amendment  No.  5727 
to  the  language  proposed  to  be  strick- 
en: 

Orrin  G.  Hatch.  Strom  Thurmond,  Jesse 
Helms.  Jeremiah  Denton.  Steve 
Symms.  Chick  Hecht,  John  P.  East, 
Don  Nickles.  Paula  Hawkins,  Chuck 
Grassley,  Paul  Laxalt.  Bill  Armstrong, 
Jake  Garn.  James  Abdnor,  Barry 
Goldwater,  James  A.  McClure. 

Mr.  BYRD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  it. 

Mr.  BYRD.  I  take  it  that  the  cloture 
motion  is  to  the  pending  amendment. 

The  PRESIDENT  pro  tempore.  The 
underlying  first-degree  amendment. 
Under  the  Senate  precedents,  it  can  be 
filed. 

Mr.  BYRD.  What  was  the  Chair's 
ruling? 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  amendment. 

Mr.  BAKER.  Mr.  President,  just  to 
keep  things  straight,  what  is  the  pend- 
ing question? 

The  PRESIDENT  pro  tempore.  The 
question  is  on  amendment  No.  5728. 

Mr.  BAKER.  And  what  is  it  to? 

The  PRESIDENT  pro  tempore. 
Amendment  No.  5727.  [Laughter.] 

Mr.  BAKER.  My  gratitude  to  the 
Chair  is  overwhelming.  I  do  not  know 
that  pursuing  that  will  help.  [Laugh- 
ter.] 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


September  27,  1984 


CONGRESSIONAL  RECORD— SENATE 


27497 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  my  in- 
tuition is  sometimes  more  right  than 
my  head.  My  intuition  told  me  some- 
time ago  that  we  ought  to  let  this  cool 
off  and  start  again  in  the  morning. 

I  think  we  are  close  to  some  agree- 
ments that  might  expedite  these  pro- 
ceedings, but  we  are  not  there  yet. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  past  the  hour  of 
7:45  p.m.,  in  which  Senators  may 
speak  for  not  more  than  1  minute 
each,  except  for  the  two  leaders 
against  which  there  will  be  no  limita- 
tions of  time.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


U.S.  GOVERNMENT  PARTICIPA- 
TION IN  THE  UNITED  NA- 
TIONS—MESSAGE PROM  THE 
PRESIDENT— PM  172 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Appropriations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  a 
report  of  the  activities  of  the  United 
States  Government  in  the  United  Na- 
tions and  its  affiliated  agencies  during 
the  calendar  year  1983,  the  third  year 
of  my  Administration.  The  report  is 
required  by  the  United  Nations  Par- 
ticipation Act  (Public  Law  264,  79th 
Congress). 

Ronald  Reagan. 
The  White  House,  September  27, 1984. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  there 
will  be  no  votes  tonight.  However, 
there  is  a  high  probability  that  we  will 
be  in  much  of  tomorrow  night  and  on 
Saturday. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore  of  the  Senate,  pursuant  to 
the  provisions  of  Public  Law  98-933, 
appoints  the  following  Senators  to  the 
Martin  Luther  King,  Jr.,  Federal  Holi- 
day Commission:  the  Senator  from 
Maryland  [Mr.  Mathias],  the  Senator 
from  Kansas  (Mr.  Dole],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
and  the  Senator  from  Massachusetts 
[Mr.  Kennedy]. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


SUPPLEMENTAL  APPROPRIA- 

TIONS REQUEST  FOR  SECURI- 
TY OF  U.S.  DIPLOMATIC  MIS- 
SIONS—MESSAGE  FROM  THE 
PRESIDENT- PM  173 

The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes 
sage  from  the  President  of  the  United 
State.?,  which  was  referred  to  the  Com- 
mittee on  Appropriations. 

To  the  Congress  of  the  United  States: 

I  am  today  forwarding  to  the  Con 
gress  a  request  for  Supplemental  Ap- 
propriations for  Fiscal  Year  1985  total- 
ling $110,200,000.  These  funds  will  bt. 
used  solely  to  increase  the  security  of 
United  States  diplomatic  missir-nc 
overseas. 

This  request  represents  another  es- 
sential step  in  what  will  be  a  multi- 
year  effort  to  counter  the  threats 
posed  by  a  growing  scourge  against  hu- 
manity—international terrorism.  The 
Secretary  of  State  is  also  forwarding 
separately  a  request  for  authorization 
of  $366,278,000  for  the  next  fiscal 
year.  This  first  $110.2  million  supple- 
mental request  is  that  portion  of  the 
total  $366  million  authorization  that 
requires  immediate  appropriation.  We 
would  hope  for  prompt  action  on  these 
proposals  so  that  immediate  steps  can 
be  taken  and  longer-term  measures 
can  be  planned  to  better  protect  our 
diplomatic  personnel  and  facilities 
abroad.  In  my  FY -86  budget,  we  will 
forward  to  the  Congress  the  next  in- 
crement of  a  five-year  program  of  se- 
curity enhancements  for  our  overseas 
missions.  This  program  Is  now  in  the 
final  stages  of  review. 

The  five-year  program  of  improved 
protection  is  being  prepared  as  part  of 
the  intense  goverrmient-wide  analysis 
I  directed  irmnediately  after  the  ter- 
rorist attack  against  our  Marines  in 
Lebanon  last  October.  When  the  final 
review  is  completed,  this  detailed 
action  plan,  reinforced  by  new  legisla- 
tion now  pending  in  the  Congress  and 


separate  measures  being  taken  with 
our  allies,  will  add  considerably  to  our 
ability  to  counter  this  menace  to  all 
mankind.    As    the    tragic    events    in 
Beirut  have  shown,  we  must  do  more 
to  protect  our  citizens  who  serve  our 
country  overseas.  This  request  contin- 
ues our  commitment  to  do  just  that 
and     complements     actions     already 
being  implemented  which  are  compati- 
ble with  our  longstanding  policy: 
—On  July  23.  1983,  I  issued  a  public 
statement  urging  international  co- 
operation against  terrorism. 
—In    a    message    to    the    European 
Heads  of  State  and  Government 
on  September  17,  1983,  I  made  a 
similar  direct  appeal  for  their  help 
in  deterring  terrorist  attacks. 
—In  April  1984,  the  Administration 
submitted  four  bills  to  the  Con- 
gress designed  to  strengthen  our 
legal  instruments  for  dealing  with 
terrorists. 
—In  an  effort  to  improve  interna- 
tional cooperation   in  combatting 
terrorism.  Western  leaders  at  the 
London  Economic  Summit  in  June 
1984  issued  a  seven  point  declara- 
tion  on   cooperative   steps    to   be 
taken  against  terrorists. 
—In  April  1984.  I  also  issued  direc- 
tion to: 
improve    intelligence    collection, 
analysis,  and  dissemination  on 
terrorist  groups  and  organiza- 
tions; 
improve  our  response  capabilities 
based    on    cogent    analysis    of 
what  responses  are  most  likely 
to  deter  future  attacks;  and 
better    our    security    protection 
and  awareness  and  take  legal 
preventive  action  to  thwart  ter- 
rorist    attacks     before     they 
occur. 
The  funds  proposed  in  this  request 
will  help  us  move  to  implement  this 
last   step.    Recent   events    underscore 
the   urgency    for   proceeding   rapidly 
with  those  measures  which  will  im- 
prove security  and  protection. 

International  terrorism,  by  its  very 
nature,  is  unpredictable  and  difficult 
to  defend  against— particularly  when 
the  attacker  intends  to  give  his  life  in 
the  attempt  to  aissassinate  others.  As 
long  as  rogue  governments  use  the 
brutality  of  terrorism  in  attempts  to 
achieve  their  ends,  we  must  take  meas- 
ures such  as  these  to  reduce  our  vul- 
nerability. No  one  can  be  certain  that 
such  attacks  will  not  occur  again  in 
the  future.  We  can  be  certain,  howev- 
er, that  the  enhancements  made  possi- 
ble in  the  request  for  appropriations  I 
have  forwarded  today  and  the  authori- 
zation request,  transmitted  by  the  Sec- 
retary of  State,  will  make  such  attacks 
much  more  difficult. 

Ronald  Reagan. 
The  White  House,  September  27,  1984. 


27498 

MESSAGES  PROM  THE  HOUSE 
At  12:17  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  1904)  to 
extend  and  improve  the  provisions  of 
the  Child  Abuse  Prevention  and  Treat- 
ment Act  and  the  Child  Abuse  Preven- 
tion and  Treatment  and  Adoption 
Reform  Act  of  1978. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3979)  to 
establish  a  national  program  to  in- 
crease the  availability  of  information 
on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette 
Labeling  and  Advertising  Act  to 
change  the  label  requirements  for 
cigarettes,  and  for  other  purposes. 

The  message  further  armounced  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  in  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  2603)  to  extend  the  authorization 
of  appropriations  for,  and  to  revise  the 
Older  Americans  Act  of  1965.  and  that 
the  House  recedes  from  its  amend- 
ment to  the  title  of  the  said  bill. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution;  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  364.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  ILR.  1904. 
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ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowbig  enrolled  bills  and  joint  resolu- 
tion: 

HJl.  718.  An  act  for  the  relief  of  Samuel 
C  WUlet* 

H.R.  5561.  An  act  to  enhance  the  econom- 
ic development  of  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  for  other  purposes;  and 

H.J.  Res.  649.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
votes  in  1985. 

The  enrolled  biUs  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr. 
Thdrmond]. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs:  Report  to  accompa- 
ny the  bill  (S.  563)  to  reform  the  laws  relat- 
ing to  former  Presidents  (Rept.  No.  98-637). 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  429:  A  resolution  authorizing  the 
printing  of  the  report  entitled,  "Highway 


Bridge  Replacement  and  Rehabilitation 
Program,  Fifth  Annual  report  to  Congress" 
as  a  Senate  document  (Rept.  No.  98-638). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  454:  An  original  resolution  author- 
izing the  printing  of  a  revised  edition  of 
Senate  document  numbered  96-23,  Ninety- 
Sixth  Congress,  first  session,  entitled  "Ma- 
jority and  Minority  Whips  of  the  Senate,"  a 
Senate  document  (Rept.  No.  98-639). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

H.J.  Res.  580:  A  Joint  resolution  to  author- 
ize the  Kahili  Gibran  Centermlal  Founda- 
tion of  Washington,  D.C.,  to  erect  a  memori- 
al In  the  District  of  Columbia  (Rept.  No.  98- 
640). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

H.R.  6007:  A  bill  to  establish  certain  pro- 
cedures regarding  the  judicial  service  of  re- 
tired judges  of  District  of  Columbia  courts, 
and  for  other  purposes. 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  445:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  5076. 

S.  Res.  446:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974,  with  respect  to  the  consider- 
ation of  H.R.  5221. 

S.  Res.  448:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  2889. 

S.  Res.  451:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  2645. 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  455:  An  original  resolution  to  pay  a 
gratuity  to  Joan  M.  Shute  and  Arthur  G. 
Mltton  III. 

S.  Res.  456:  An  original  resolution  to  pay  a 
gratuity  to  Mary  E.  Hlnton. 

By  Mr.  ROTH,  from  the  Committee  on 
Goverrmiental  Affairs,  without  amendment: 
S.  2721:  A  bill  to  confirm  a  conveyance  of 
certain  real  property  by  the  Southern  Pacif- 
ic Transportation  Company  to  Ernest  Prlt- 
chett  and  his  wife,  Dianna  Pritchett. 

By  Mr.  BAKER  (for  Mr.  Percy),  from  the 
Committee  on  Foreign  Relations,  with 
amendments  and  an  amended  preamble: 

S.  Con.  Res.  74:  A  concurrent  resolution  to 
encourage  and  support  the  people  of  Af- 
ghanistan in  their  struggle  to  be  free  from 
foreign  domination. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment 
and  with  a  preamble: 

S.  Con.  Res.  120:  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  legislatures  of  the  States  should  develop 
and  enact  legislation  designed  to  provide 
child  victims  of  sexual  assault  with  protec- 
tion and  assistance  during  administrative 
tuid  judicial  proceedings. 

By  Mr.  MATHIAS,  froni,  the  Committee 
on  Rules  and  Admlnistfation,  without 
amendment: 

S.  Con.  Res.  144:  A  concurrent  resolution 
authorizing  the  rotunda  of  the  United 
SUtes  Capitol  to  be  used  on  January  21, 
1985,  In  cormectlon  with  the  proceedings 
and  ceremonies  for  the  inauguration  of  the 
President-elect  and  the  Vice  President-elect 
of  United  SUtes. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Susan  Rebecca  James,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years; 

CoUeen  KoUar-Kotelly.  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years; 

Robert  Isaac  Richter,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years; 

A.  Noel  Anketell  Kramer,  of  the  District 
of  Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years; 

Emmet  G.  Sullivan,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
a  term  of  15  years; 

Robert  Samuel  Tlgnor,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years; 

Rufus  Gunn  King  III,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years; 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Treaty  Doc.  98-31.  Convention  relating  to 
the  Distribution  of  Programme-Carrying 
Signals  Transmitted  by  Satellite,  which  was 
signed  by  the  United  States  at  the  close  of 
the  Diplomatic  Conference  in  Brussels  on 
May  21,  1974;  Executive  Report  No.  98-52. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SYMMS: 
S.  3030.  A  bUl  to  amend  the  United  States 
Housing  Act  of  1937  to  provide  additional 
homeownershlp  and  resident  management 
opportunities  for  families  residing  in  public 
housing    projects;    to    the    Committee    on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  WALLOP: 
S.  3031.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  in  order  to  estab- 
lish equitable  duty  rates  for  sodium  bicar- 
bonate; to  the  Committee  on  Finance. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  BoscHWiTZ.  Mr.  Mexcher,  Mr. 
BoRKN.  Mr.  Simpson,  Mr.  Nicklks. 
Mr.  Pryor,  and  Mr.  Thurmond): 
S.  3032.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  more  equita- 
ble test  and  Imputed  Interest  rates,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATHIAS,  from  the  Commit- 
tee on  Rules  and  Administration: 


S.  Res.  454.  An  original  resolution  author- 
izing the  printing  of  a  revised  edition  of 
Senate  document  numbered  96-23,  96th 
Congress,  first  session,  entitled  "Majority 
and  Minority  Whips  of  the  Senate"  as  a 
Senate  document;  placed  on  the  calendar. 

S.  Res.  455.  An  original  resolution  to  pay  a 
gratuity  to  Joan  M.  Shute  and  Arthur  G. 
Mltton  III;  placed  on  the  calendar. 

S.  Res.  456.  An  original  resolution  to  pay  a 
gratuity  to  Mary  E.  Hlnton;  placed  on  the 
calendar. 


STATEMENTS  ON  INTRODUCED 
BTIJ-S  AND  JOINT  RESOLUTIONS 

By  Mr.  SYMMS: 
S.  3030.  A  bill  to  amend  the  U.S. 
Housing  Act  of  1937  to  provide  addi- 
tional homeownershlp  and  resident 
management  opportunities  for  fami- 
lies residing  in  public  housing;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

ADDITIONAL  OPPORTUNITIES  FOR  FAMIUKS 
RESIDING  IN  PUBUC  HOUSING 

Mr.  SYMMS.  Mr.  President,  today 
we  held  the  fourth  in  a  series  of  hear- 
ings on  privatization  before  the  Joint 
Economic  Committee's  Subcommittee 
on  Monetary  and  Fiscal  Policy. 

Privatization  is  the  transfer  of  the 
ownership  of  assets  and,  consequently, 
the  responsibility  for  supplying  goods 
and  services  from  the  public  to  the  pri- 
vate sector  of  the  economy. 

Today  we  addressed  the  privatiza- 
tion of  public  housing.  I  am  particular- 
ly pleased  that  Congressman  Kejjp 
was  our  first  witness  today  because 
privatization  of  public  housing  is  not 
only  a  privatization  issue,  but  it  is  also 
a  supply-side  issue,  one  that  is  of  im- 
portance to  the  future  health  of  our 
Nation's  cities. 

Government  intervention  has  driven 
a  wedge  between  the  demand  for  and 
supply  of  housing  in  this  country.  As  a 
result,  these  Government  policies  have 
actually  worked  on  the  suppy  side  of 
the  housing  market  to  either  destroy 
our  Nation's  housing  stock  or  retard 
its  growth.  Prof.  Peter  Salins  has  doc- 
umented how  these  negative  supply- 
side  effects  have  worked  in  New  York 
City.  For  evidence,  allow  me  to  suggest 
that  you  refer  to  Salins'  book,  "The 
Ecology  of  Housing  Destruction." 

By  privatizing  public  housing.  I  be- 
lieve we  can  begin  to  remove  some  of 
the  supply-side  impediments  to  the 
provision  of  housing  for  the  needy. 

We  began  these  hearings  with  Con- 
gressman Kemp's  analysis  of  the  pri- 
vatization option  for  the  United 
States,  and  then  heard  from  Dr. 
Stuart  Butler,  who  reviewed  how  Brit- 
ain's privatization  program  for  public 
housing  has  worked. 

I  encourage  my  colleagues  and  their 
staff  to  look  at  this  testimony,  and  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record,  along  with  the 
Heritage  Foundation  material  entitled 
"Public  Housing:  From  Tenants  to 
Homeowners." 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Urban  Homestead  Act  or  1984:  A  Plaw 

FOR  Turning  Tenants  Into  Homeowners 
(Testimony  before  the  Joint  Economic  Com- 
mittee by  Congressman  Jack  Kemp,  Sep- 
tember 27,  1984) 

I  welcome  the  opportunity  to  testify  today 
on  the  Urban  Homestead  Act,  a  new  bill 
which  I  have  just  introduced  along  with 
some  of  my  colleagues,  which  extends 
homeownershlp  opportunities  to  thousands 
of  public  housing  tenants  who  yearn  to  own 
their  own  home.  I  would  like  to  recognise 
the  Important  contributions  and  efforts  In 
this  regard  of  Heritage  Foundation's  Stuart 
Butler,  American  Enterprise  Institute's 
Cicero  Wilson,  Bob  Woodson  of  the  Center 
for  Neighborhood  Enterprise,  Dr.  June  Q. 
Koch.  Assistant  Secretary  for  Policy  Devel- 
opment and  Research  at  HUD,  and  the 
many  others  who  have  provided  important 
assistance  and  advice  on  my  bill. 

In  all  our  efforts,  we  have  striven  to 
achieve  one  major  goal:  to  make  the  dream 
of  homeownershlp  a  reality  for  thousands 
of  public  housing  tenants— often  poor, 
black,  and  on  welfare— who  don't  have  a 
strong  voice  In  Washington,  who  feel  left 
out  of  our  economic  system,  and  who  have 
often  become  alienated  from  our  political 
system. 

We  want  to  let  these  people  know  that 
their  aspirations,  their  hopes,  and  their 
dreams  are  our  own.  That  the  American 
dream  of  homeownershlp  is  not  just  for  the 
well-to-do,  or  even  the  middle  class,  but  also 
for  poor  people  who  live  in  the  most  blight- 
ed areas  of  our  inner  cities.  They  too  yearn 
for  homeownership— a  home  they  can 
afford,  a  home  in  which  to  raise  a  family  In 
security  and  Independence,  a  home  In  which 
to  take  pride  while  building  and  Improving 
for  the  future  and  for  their  children. 

Yet  today  most  of  the  urban  poor  find  It 
nearly  impossible  to  own  their  own  home. 
Not  just  because  their  Income  Is  low,  inter- 
est rates  high,  and  their  credit  worthiness 
doubtful,  but  also  because  tenants  in  gov- 
ernment housing  projects  are  not  permitted 
to  purchase  their  dwellings.  We  don't  want 
to  eliminate  public  housing  or  cripple  its  ef- 
fectiveness. While  there  certainly  are  some 
bad  housing  projects,  our  goal  is  to  enhance 
and  Improve  this  tremendous  national  asset 
by  allowing  public  housing  tenants  the  op- 
portunity to  buy  their  own  home. 

All  of  this  is  not  to  say  that  the  public 
housing  Is  trouble  free.  Par  from  It.  Public 
housing  discourages  work  and  saving,  raises 
numerous  barriers  to  the  upward  mobility 
of  tenants,  and  sometimes  has  degenerated 
Into  dilapidated  and  depressing  slums. 

If  a  public  housing  tenant  on  welfare 
takes  a  job,  for  example,  he  faces  effective 
marginal  tax  rates  over  100%,  due  not  just 
to  federal,  state,  and  local  taxes  on  his  earn- 
ings, but  also  the  loss  of  government  sup- 
port payments  as  well.  As  the  tenant's 
Income  increases,  his  rent  would  be  raised 
accordingly.  And  he  could  be  expelled  from 
the  project  if  his  income  rises  too  much.  If  a 
tenant  marries,  the  additional  Income  of  a 
spouse  may  make  them  ineligible  for  public 
housing. 

Tenants  have  little  incentive  to  conserve 
utilities  or  properly  maintain  projects,  and 
public  housing  authorities  have  just  as  little 
Incentive  to  upgrade  projects  or  fill  vacant 
units,  since  they  get  paid  whether  the  unit 
Is  vacant  or  filled.  What  a  tragedy  that  over 
60,000  public  housing  units  lay  vacant,  while 


thousands  of  the  poor  are  on  waiting  liaU 
for  an  apartment. 

I  believe  that  homeownershlp  can  lift  the 
aspirations,  hopes,  and  self-respect  of  those 
In  our  inner  city  slums.  When  people 
become  homeowners  something  dramatic 
occurs  In  their  attitudes,  character,  and  out- 
look. Families  acquire  new  dignity,  they 
begin  to  take  pride  in  what  they  own,  and 
they  become  more  steadfast  and  concerned 
citizens  In  the  community. 

The  mere  act  of  homeownershlp  trans- 
forms tenants,  giving  them  a  new  sense  of 
belonging  and  self-reliance.  Homeownershlp 
encourages  stable  and  intact  families,  cre- 
ates a  longer  outlook  on  life  and  the  future, 
and  gives  the  poor  new  reasons  to  work  and 
save.  Homeownershlp  can  help  give  new  life 
to  the  Inner  city  poor  by  promoting  human 
dignity,  personal  achievement,  and  social 
sUbillty. 

And  In  doing  so.  America  Itself  gains  In 
strength.  Since  the  beginning  of  our  coun- 
try, tenantry  has  been  viewed  as  unfavor- 
able to  freedom.  The  policy  of  free  republics 
was  always  to  multiply  homeownershlp  to 
Increase  the  love  of  country,  the  spirit  of  In- 
dependence, and  self-reliance.  Abraham  Lin- 
coln over  a  century  ago  endorsed  a  Home- 
stead Act  which  opened  up  the  Western 
frontier  to  the  new  immigrants  and  freed 
blacks  seeking  to  own  their  own  home.  We 
name  our  bill  In  honor  of  Lincoln's  Home- 
stead Act  since  we  share  his  objective  of 
homeownershlp  for  all  regardless  of  Income, 
creed,  or  race. 

Can  it  be  done?  Can  poor  people  become 
the  owners  of  their  own  homes?  Many  say 
no,  that  the  economics  of  the  poor  preclude 
homeownership  for  all  but  the  middle  class. 
I  believe  that  many  tenants  would  choose 
homeownershlp.  If  they  were  given  a  choice. 
Our  Inner  city  poor  are  our  country's  most 
Important  untapped  resource.  We  can  turn 
many  of  the  poor  Into  homeowners.  If  only 
we  have  the  determination  and  Imagination 
to  make  this  goal  a  reality. 

We  already  have  tested  and  demonstrated 
examples  of  successful  tenant-management 
of  public  housing  like  Ms.  Klml  Gray  of 
Kenil worth /Parkside  Gardens  who  modern- 
ized a  dilapidated  project,  improved  mainte- 
nance, and  reduced  costs  to  a  point  where 
the  project  is  now  self-sustaining.  But  what 
she  really  did  was  to  lift  the  splriU  and 
sighU  of  her  tenanU.  And  the  resulU  were 
dramatic  reductions  in  many  social  prob- 
lems like  crime,  drug  abuse,  and  vandalism. 
She  and  her  tenants  deserve  to  be  home- 
owners. 

This  story  is  repeated  in  the  charismatic 
leadership  of  other  tenant  managers,  like 
Ms.  Bertha  GUkey  of  Cochran  Gardens  In 
St.  Louis,  or  Ms.  Bonnie  Downs  of  Iroquois 
Homes  In  Louisville,  Kentucky,  or  Ms.  Vlney 
Reynolds  of  B.W.  Cooper  Homes  In  Loulsl- 
ana— all  of  whom  have  helped  turn  some  of 
the  worst  housing  projects  Into  showcase 
success  stories.  These  tenants  and  others 
have  demonstrated  that  they  can  handle 
the  full  responsibilities  and  privileges  of 
homeownershlp. 

I  am  proposing  a  determined  national 
effort  to  build  on  the  efforts  and  aspirations 
of  the  Klml  Grays  and  Vlney  Reynoldes  to 
make  private  ownership  the  next  reasonable 
and  viable  step  for  tenant-managed  projects. 
We  don't  make  homeownership  an  entitle- 
ment program.  Giving  away  housing  with- 
out requiring  any  stake  by  the  tenant  him- 
self would  defeat  our  purpose  of  promoting 
Independence  and  pride  among  tenants.  It 
would  also  be  an  affront  to  low  and  middle 
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income  Americans  who  must  work  hard  to 
afford  their  own  homes. 

Our  bill  puts  homeownership  in  striking 
distance  for  deserving  tenants  who  have 
demonstrated  that  they  can  handle  the  re- 
sponsibilities and  costs  of  homeownership. 

The  premises  and  details  of  our  plan, 
which  is  only  a  beginning  step,  would  pro- 
ceed along  the  following  line:  First,  tenants 
would  form  a  tenant  association;  second, 
they  would  be  trained  and  educated  to  effi- 
ciently manage  their  projects:  third,  they 
could  buy  the  project  at  a  discount  from 
market  value  after  demonstrating  that  they 
could  bear  the  costs  and  responsibilities  of 
ownership  and  project  management. 

Our  first  premise  is  that  tenants  them- 
selves would  show  their  interest  and  support 
for  homeownership  by  forming  a  homeown- 
ers association  with  intention  to  buy.  The 
homeowners  association,  not  HUD  or  the 
local  public  housing  authority,  would  initi- 
ate and  plot  the  course  for  eventual  conver- 
sion of  the  projects  to  homeownership.  Our 
approach  does  not  bypass  the  housing  bu- 
reaucracy but  neither  does  it  allow  public 
housing  authorities  to  arbitrarily  block 
homeownership. 

Our  responsibility,  however,  doesn't  end 
with  putting  a  "for  sale '  sign  on  govern- 
ment housing  projects.  We  must  go  much 
farther.  My  bill  envisions  a  partnership  in- 
volving labor,  business,  local  housing  au- 
thorities, civic  organizations,  foundations, 
and  especially  poor  people  themselves,  to 
make  the  dream  of  homeownership  a  reali- 
ty. Aspiring  homeowners  must  be  trained, 
educated,  and  counseled  not  just  on  manag- 
ing the  responsibilities  of  home  ownership, 
but  also  on  job  skills,  financial  management, 
and  home  care  maintenance.  Is  this  asking 
too  much?  The  experience  of  tenant-man- 
aged projects  gives  a  resounding  no. 

Public  housing  projects  can  also  become 
the  focal  point  for  many  self-help  efforts 
like  the  Administration  s  Job  Training  Part- 
nership Act  and  its  Enterprise  Zone  legisla- 
tion which  promote  job  .'skills,  enterprise, 
and  new  business  to  grtenline  d'.stres-sed 
inner  cities  which  too  often  have  been 
blacklined  against  private  enterprise  and 
growth.  Local  civic  groups  like  Rev.  Leon 
Sullivan's  Opportunities  Industrialization 
Center,  which  has  dono  outstanding  work  in 
training  rehabilitation  experts  from  the 
ranks  of  tlie  unskilled,  should  also  be 
tapped. 

We  have  already  received  encouraging 
support  from  real  estate  associations,  life  in- 
surance firms,  foundations,  and  businesses 
ready  to  conlribute  training,  management 
and  technical  experti.se.  and  even  seed  cap- 
ital. Local  governments  could  provide  tax 
abatemeni.  In  shart.  our  homeownership 
initiative  is  more  than  just  signing  papprs.  it 
is  an  entire  urban  revitilization  strategy 
around  the  inner  city  family's  most  cher- 
ished possession:  its  home. 

Our  .second  premise  is  that  public  hcusing 
must  be  sold  at  large  discounts,  since  obvi- 
ously most  tenant.3  are  quite  poor.  To  help 
facilitate  what  is  beyond  the  means  of  most 
poor,  a  homeowners  association  could  pur- 
chase their  dwelling  at  no  more  than  2.'5  per- 
cent of  market  value  and  no  down  payment. 
The  public  housing  authority  would  "take 
back"  a  mortgage  at  reasonable  rates  (no 
more  than  70  percent  ol  market  interest 
rates).  To  bring  homeownershii?  into  the 
reach  of  even  more  poor  people,  tenant* 
themselves  could  ouild  equity  in  their 
homes  by  contributing  their  own  talents 
and  labor  as  part  of  their  investment. 

Third,  to  protect  all  public  housing  ten- 
ants, our  bill  provides  a  number  of  impor- 


tant safeguards  both  for  tenants  and  the 
homeowners.  Tenants  who  don't  choose  to 
buy  either  would  continue  to  rent  as  now 
from  the  public  housing  authority  or  would 
receive  a  housing  voucher  from  the  govern- 
ment equal  to  or  better  than  their  current 
housing  assistance.  No  tenants  could  ever 
lose  their  home  as  a  consequence  of  our  bill. 

To  prevent  premature  or  hasty  transfer  of 
ownership,  title  would  be  transferred  to  ten- 
ants only  after  HUD  certifies  that  they  and 
the  homeowners  association  can  afford  the 
cost  and  responsibilities  of  homeownership. 
Under  our  bill,  the  Department  of  Housing 
and  Urban  Development  must  bring  the 
housing  up  to  decent  standards  before  being 
sold  and  would  provide  continuing  assist- 
ance as  needed  even  after  conversion  to  pri- 
vate ownership. 

Taxpayers  also  gain  from  the  Urban 
Homestead  Act.  Aside  from  construction 
costs,  taxpayers  now  pay  over  $3  billion 
yearly  in  operating  and  modernizing  subsi- 
dies for  public  housing,  about  $2,100  per 
unit  a  year.  Many  public  housing  projects 
can  achieve  economic  self-sufficiency  and 
can  operate  on  a  break  even  basis  without 
government  subsidies.  The  payoff  is  not 
only  reduced  government  subsidies,  but  sig- 
nificantly higher  property  values  for  busi- 
nesses and  taxpayers  in  neighborhoods  near 
public  housing  projects. 

Now.  this  is  a  sketchy  outline  of  our  plan. 
Clearly,  this  involves  a  great  many  issues 
and  raises  a  number  of  problems.  But  noth- 
ing in  this  plan  has  not  been  done  before  on 
a  smaller  scale  and  has  not  been  already 
tested  and  tried  with  success.  What  is  really 
new  is  our  strong  determination  to  make 
homeownership  available  to  low-income 
families  in  America's  cities.  Considering  the 
greater  security  and  peace  of  mind,  the  tre- 
mendous boost  in  morale  and  dignity,  and 
the  opportunity  to  rebuild  our  inner  cities, 
shouldn't  we  be  looking  at  waj-s  to  turn  ten- 
ants into  homeowners?  There  is  no  more  re- 
warding investment  than  helping  some  of 
America's  urban  poor  realize  an  important 
and  lasting  stake  in  the  American  dream. 

Testimony  Before  the  Monetary  and 
Fiscal  Policy  StracoMMiTTEE  of  the  Joint 
Economic  Committee.  September  27.  1984 

(By  Stuart  M.  Butler.  Director  of  Domestic 
Policy  .Studies,  The  Heritage  Foundation) 

My  name  is  Stuart  Butler.  1  am  Director 
of  Domestic  Policy  Studies  at  The  Heritage 
Foundation.  The  views  I  put  forward  are  my 
own.  and  should  not  be  taken  as  represent- 
ing any  official  position  of  the  Foundation. 

I  have  taken  a  keen  interest  in  the  idea  of 
privatization  for  some  time,  and  a  number 
of  articles  by  myself  and  other  authors  on 
the  issue  have  been  published  by  Heritage 
during  the  last  three  years.  These  have 
dealt  with  a  wide  variety  of  issues  from  the 
privatization  standpoint,  including  Social 
Security,  municipal  ser\'lces,  bank  deposit 
insurance,  and.  most  recently,  public  hous- 
ing. My  interest  in  the  idea  of  privatizing 
public  housing  stemmed  from  the  work  of 
the  National  Center  for  Neighborhood  En- 
terprise, and  from  the  experience  of  a  pri- 
vatization model  in  Britain. 

The  National  Center  has  examined  the 
role  of  neighborhood-based  organizations  in 
service  delivery  and  economic  development 
within  low  income  communities.  The  Center 
found  that  when  groups  are  given  control  of 
functions,  they  can  be  remarkably  success- 
ful in  bringing  down  costs  and  developing 
innovative  and  highly  effective  methods  of 
dealing  with  local  problems. 


Housing  is  a  case  in  point.  In  conjunction 
with  the  Project  on  Neighborhood  Revltal- 
ization  of  the  American  Enterprise  Insti- 
tute, the  National  Center  has  examined  the 
performance  of  community-based  manage- 
ment organizations  as  operators  of  public 
housing— Kimi  Gray,  the  Resident  Manager 
of  such  a  corporation  in  Washington,  will  be 
testifying  before  the  subcommittee  tomor- 
row. The  data  concerning  these  corpora- 
tions will  be  discussed  during  Ms.  Gray's  tes- 
timony, but  the  general  conclusion  is  that 
dramatic  cost  reductions  can  be  achieved 
once  tenants  obtain  control  of  their  own 
housing  destiny. 

Ownership  is  the  logical  next  step  after 
tenant  management.  Ownership  provides  a 
clear  stake  in  the  community— one  that  is 
permanent.  The  evidence  from  both  the 
United  States  and  Britain  is  that  once  low 
income  people  acquire  ownership  rights 
over  their  homes,  they  take  a  very  different 
view  towards  maintenance,  economic  im- 
provement, and  even  social  problems  within 
their  community. 

It  is  this  change  in  attitudes  and  commit- 
ment that  lies  at  the  heart  of  the  privatiza- 
tion strategy.  Privatization  has  nothing  to 
do  with  "selling  off"  valuable  federal  assets 
to  private  interests:  it  has  everything  to  do 
with  using  a  change  of  ownership  to  alter 
behavior  patterns,  thereby  stimulating  effi- 
ciency, irmovation.  and  a  determination  to 
preserve  and  improve  the  asset.  The  propos- 
al to  encourage  homeownership  among 
public  housing  tenants  is  an  excellent  exam- 
ple of  this  strategy.  By  providing  residents 
with  an  ownership  stake  in  their  communi- 
ties, the  program  would  enable  low  income 
people  to  attain  the  American  dream  of 
home  ownership,  reduce  the  burden  on  the 
federal  government  of  excessive  operating 
costs,  and  stimulate  community  efforts  to 
tackle  the  social  problems  that  now  lead  to 
falling  property  values,  vandalism  and 
boarded-up  dwellings. 

Following  is  an  analysis  of  the  British 
"Right  to  Buy"  program,  which  has  turned 
500.000  tenants  into  homeowners,  together 
with  the  framework  of  a  plan  for  a  similar 
program  in  the  United  States.  While  there 
may  be  disagreement  on  the  details  of  such 
a  homeownership  plan,  there  can  be  little 
doubt  that  the  ownership  idea  works  in  low 
income  neighborhoods.  The  demonstration 
program  being  developed  by  HUD  is  a  major 
step  forward  in  turning  ownership  into  a  re- 
ality in  such  neighborhoods.  I  hope  that 
Congress  will  study  that  program  carefully, 
while  preparing  the  legislation  necessary  to 
turn  the  experiment  into  a  full  program. 

[From  the  Heritage  Foundation 
Backgrounder.  June  12.  1984] 
Public  Housing:  From  Tenants  to 
Homeowners 
(By  Stuart  M.  Butler.  Director  of  Domestic 
Policy  Studies) 
introduction 
Public    housing    projects   in    the   United 
States  have  come  to  epitomize  urban  blight. 
While  this  view  is  exaggerated,  it  is  never- 
theless true  that  public  housing  represents 
one  of  the  great  ironies  of  federal  interven- 
tion. When  the  program  began  in  the  1930s, 
the  assumption  was  that  the  projects  would 
help  ameliorate  social  problems  in  the  cities 
by  stabilizing  communities  and  the  housing 
stock.  The  reverse  has  been  true. 

Yet  there  is  evidence.  In  this  country  and 
abroad,  that  certain  inner  city  housing  ex- 
periments can  have  positive  results.  They 
all  have  one  thing  in  common— ownership. 
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Whether  the  program  is  homesteading, 
where  abandoned  prorierties  can  be  brought 
for  a  dollar,  or  the  discounted  sale  of  public 
housing  to  tenants  (in  Britain),  the  effect  is 
the  same.  When  residents  acquire  an  equity 
stake  in  the  future  of  their  building,  and 
hence  their  neighborhood,  they  gain  incen- 
tives to  change  their  behavior  from  destruc- 
tive to  constructive  and  to  urge  their  neigh- 
bors to  do  likewise.  And  instead  of  economic 
improvement  bringing  with  it  the  threat  of 
incresised  land  values  and  displacement, 
equity  allows  a  resident  to  rise  with  the 
tide— not  drown  in  it. 

But.  some  would  argue,  the  low  income  of 
public  housing  tenants  precludes  their  be- 
coming homeowners.  The  solution  to  this 
apparent  barrier  is  to  recognize  that  sup- 
port for  homeownership  is  entrenched  in 
the  tax  codes.  Thanks  to  the  mortgage  in- 
terest deduction,  middle-  and  upper-income 
Americans  have  powerful  tax  incentives  to 
become  homeowners.  This  is  no  accident. 
The  explicit  purpose  of  the  deduction  is  to 
help  Americans  purchase  homes.  Yet  the 
low-income  tenant,  who  pays  little  or  no 
income  tax.  has  no  such  incentive— so  he 
must  pay  a  far  higher  after-tax  price  than 
higher-income  citizens  buying  exactly  the 
same  property. 

Congress  and  the  Administration  should 
recognize  this  inequity  and  establish  a 
"Right  to  Buy"  homeownership  program  in 
the  inner  cities,  based  on  the  sale  of  public 
housing  buildings,  at  a  substantial  discount, 
to  associations  of  occupying  tenants.  The 
Reagan  Administration  should  establish  an 
experimental  program  immediately  using 
existing  law.  It  should  also  seek  legislation 
to  permit  tenant  associations  to  apply  di- 
rectly to  the  Secretary  of  Housing  and 
Urban  Development  (HUD)  for  permission 
to  purchase  buildings  from  their  local 
Public  Housing  Authority  (PHA).  The  legis- 
lation should  also  allow  the  Secretary  to  re- 
quire the  PHA  to  provide  the  tenant  group 
with  a  mortgage. 

Proponents  of  such  a  program  would  be 
blind  if  they  overlooked  its  political  advan- 
tages. A  similar  plan  in  Britain  enabled  Con- 
servative Margaret  Thatcher  to  make  con- 
siderable inroads  among  traditionally  Labor- 
voting  public  housing  tenants  in  her  land- 
slide 1983  reelection.  The  New  York  Times 
noted  after  the  election  that: 

As  political  experts  and  party  strategists 
sift  through  the  results  of  Labors  crushing 
defeat  .  .  .  more  and  more  are  identifying 
the  "homeowner  mentality  "  of  voters  ...  as 
a  crucial  development. ' 

An  inner  city  homeownership  plan  would 
extend  the  idea  of  owning  a  home  to  low- 
income  Americans.  It  would  help  stabilize 
the  value  of  public  rental  stock  near  tenant- 
owned  units,  and  would  plant  the  seeds  of 
improvement  in  the  nations's  most  desolate 
neighborhoods.  It  would  be  a  logical  com- 
panion to  the  enterprise  zone  approach  to 
inner  city  development.  Like  the  zone  pro- 
posal, which  seeks  to  unlock  the  entrepre- 
neurial spirit,  the  Right  to  Buy  program 
would  draw  on  the  strengths  of  residents  to 
tackle  the  problems  of  their  own  communi- 
ty. 

THE  BRITISH  RIGHT  TO  BUY  PROGRAM 

During  the  last  five  years,  over  500.000 
dwellings  (out  of  a  total  public  housing 
stock  of  approximately  7  million  units)  have 
been  sold  to  public  housing  tenants  in  Brit- 
ain under  the  'Right  to  Buy"  scheme.  Wid- 


ening homeownership  in  this  way  is  seen  by 
the  Thatcher  government  as  central  to  its 
objective  of  reviving  neightwrhoods  and  en- 
couraging self-improvement. 

Stated  simply.  Britain's  Right  to  Buy  pro- 
gram allows  public  housing  tenants  to  pur- 
chase their  units  at  a  discount  on  the 
market  value  of  up  to  60  percent,  based  on 
the  length  of  tenancy. 

Eligibility 

A  tenant  obtains  the  right  to  buy  it  if  he 
or  she  has  been  a  public  housing  tenant  for 
at  least  two  years  =  and  the  unit  is  the  prin- 
cipal home.  The  tenant  can  purchase  the 
unit  jointly  with  up  to  three  other  family 
members,  provided  they  have  been  living  in 
the  same  unit  for  at  least  three  months. 
Discount 

If  the  tenant  has  lived  in  public  housing 
for  three  years,  the  unit  can  be  bought  at 
the  market  value  less  33  percent.  The  dis- 
count increases  by  1  percent  for  each  addi- 
tional year  as  a  tenant,  up  to  a  maximum  60 
percent  discount  after  30  years  as  a  tenant.' 
The  period  counting  toward  the  discount 
need  not  have  been  spent  in  the  same  unit, 
or  even  within  the  jurisdiction  of  the  same 
housing  authority.  The  valuation,  upon 
which  the  discounted  price  is  based,  is  calcu- 
lated by  the  housing  authority.  If  the 
tenant  disagrees  with  that  valuation,  he  can 
appeal  to  the  District  Valuer,  an  independ- 
ent official  whose  decision  is  legally  binding 
on  both  parties. 

Finance 

The  purchaser  has  three  options  in  raising 
the  money  to  pay  for  the  house. 

(a)  The  tenant  can  obtain  a  mortgage 
from  a  savings  and  loan  association.  Ap- 
proximately half  of  all  public  housing  sales 
are  financed  in  this  way. 

(b)  The  tenant  has  the  legal  right  to  a 
mortgage  from  the  local  housing  authority. 
Basically  the  loan  amount  is  limited  to  2Vj 
times  the  annual  income  of  the  purchaser, 
plus  1  times  the  annual  income  of  any  other 
family  members  assisting  in  the  purchase. 
For  purchasers  over  60  years  of  age,  the 
multiple  is  lower. 

(c)  The  tenant  may  buy  the  unit  in  stages. 
After  buying  at  least  50  percent  of  the  unit, 
with  the  usual  discount  according  to  length 
of  tenancy,  he  can  obtain  full  ownership  by 
purchasing  increments  of  12'/j  percent.  The 
tenant  continues  to  pay  rent  on  the  portion 
still  owned  by  the  housing  authority. 

Like  the  purchaser  of  privately  built  hous- 
ing, the  public  housing  tenant-buyer  can 
deduct  mortgage  interest  payments  from 
taxable  income.  The  trouble  has  been  that, 
if  the  low-income  purchaser  pays  little  or  no 
income  tax,  the  mortgage  deduction  is  prac- 
tically worthless.  Since  April  1983,  however, 
a  low-income  buyer  in  Britain  has  been  able 
to  utilize  the  Mortgage  Interest  Relief  at 
Source  Program.  Under  this,  he  can  obtain  a 
cash  subsidy  equal  to  the  tax  relief  to  which 
he  is  entitled  (at  the  30  percent  lowest 
bracket),  less  the  amount  he  can  actually 
deduct  from  his  tax  bill— in  effect  a  refund 
able  mortgage  deduction. 

Value  recapture 

A  tenant-buyer  cannot  buy  his  unit  one 
day  with  a  60  percent  discount,  sell  it  the 
next  at  the  full  market  rate,  and  walk  away 
with  the  difference.  If  the  unit  is  sold 
within  one  year  of  the  initial  purchase,  100 


percent  of  the  discount  must  be  repaid.  This 
repayment  requirement  falls  by  20  percent 
each  year  until,  after  five  years,  the  unit 
can  be  resold  without  the  repayment  of  any 
portion  of  the  discount. 

analysis  op  the  BRITISH  EXPERIENCE 

The  British  program  of  public  housing 
sales  has  been  highly  popular  and  had  pro- 
found effects  on  many  neighborhoods.  As 
the  program's  proponents  expected,  signs  of 
home  improvement  activity,  close  attention 
to  maintenance,  and  resident  involvement  in 
neighborhood  issues  have  become  evident  in 
communities  where  tenants  are  buying.  The 
reason  for  this  is  simple,  says  Conservative 
Councilwoman  Hazel  Weiberg.  "ownership 
gives  them  a  greater  stake  in  the  communi- 
ty" - 

Distribvtion  of  housing  and  sales 
Approximately  one-third  of  all  housing  in 
Britain  is  publicly  owned  rental  accommoda- 
tion. This  is  above  the  average  for  Western 
EArope.  and  far  above  the  1.5  percent  in  the 
U.S.  In  addition,  the  mean  income  of  fami- 
lies in  British  public  housing  is  not  far 
below  that  of  owner-occupying  families,  and 
it  is  a  shade  higher  than  families  in  private 
rental  units.  One  reason  for  this  is  that 
local  housing  authorities  cannot  evict  ten- 
ants whose  incomes  rise  above  the  initial 
threshold  for  their  unit.  Moreover,  the  right 
of  tenancy  in  a  public  housing  unit  in  Brit- 
ain can  be  passed  on  to  an  heir  who  has 
lived  with  the  tenant.  British  public  housing 
structures  also  differ  from  those  found  in 
American  cities.  While  there  are  many  ex- 
amples of  blighted  high-rise  properties, 
more  typical  is  the  well-built  duplex  or  four 
unit  walk-up  in  a  reasonably  stable  neigh- 
borhood. 

The  sales  of  British  public  housing  reflect 
these  characteristics.  Data  for  1982.  for  in- 
stance, indicate  that  the  average  income  of 
tenant  purchasers  was  only  16  percent  lower 
than  that  of  all  first-time  house  buyers  in 
Britain,  and  96  percent  of  public  units  sold 
were  town  houses,  duplexes,  or  detached 
houses  (only  4  piercent  were  apartments). 
Nevertheless,  sales  were  more  common 
among  lower-income  public  housing  tenants 
than  is  usual  for  first  time  buyers.  Forty- 
seven  percent  of  public  housing  purchasers 
earned  less  than  $10,000  a  year  (34  percent 
for  all  first-time  buyers),  and  14  percent 
earned  less  than  $7,000  (9  percent  general- 
ly).»  Not  surprisingly,  in  view  of  the  dis- 
count based  on  length  of  tenancy,  the  aver- 
age age  of  the  tenant-buyer  (43  years)  was 
significantly  above  the  average  for  first- 
time  buyers  (31). 

Multi-unit  buildings 

The  data  indicate  that  the  bulk  of  public 
housing  sales  in  Britain  have  constituted 
purchases  of  fairly  desirable  types  of  hous- 
ing to  tenants  who  would  not  be  classified  as 
very  poor.  So  American  policymakers  should 
not  assume  that  the  typical  Right  to  Buy 
sale  involves  a  welfare  mother  buying  her 
high-rise  apartment. 

Indeed,  it  is  the  high-rise  apartment  that 
has  been  the  most  difficult  for  local  au- 
thorities to  sell  to  tenants.  British  officials 
are  quick  to  point  out.  however,  that  a  high 
proportion  of  Britain's  multifamily  urban 
public  housing  was  built  after  the  Second 
World  War  with  poor  material  and  designs. 
Inadequate  durabiltiy  and  structural  prob- 


'  'In  Hcusing  Policy.  II  Seems  the  Tories  Had  a 
Winner.  •  The  New  York  Times.  June  22.  1983. 


« Decreased  from  three  years  in  Icglslalion  pa:>sed 
in  1983. 

'  Prior  to  the  1983  legislation,  the  maximum  dis- 
count was  50  percent  after  20  years. 


'  "New  Law  Transforms  Britain  Into  a  Nation  of 
Homeowners."  Wall  Street  Journal.  Septeml)er  M. 
1983. 
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lems  make  these  units  very  unattractive  for 
purchase,  even  at  low  prices.  Would-be 
buyers  in  such  buildings  are  inclined  to 
remain  on  the  waiting  lUt  for  a  more  desira- 
ble property  (using  the  waiting  time  toward 
a  larger  discount). 

A  second  key  factor  is  the  unfamiliarity  of 
the  British  with  mechanism  such  as  tenant 
management  or  cooperative  ownership. 
Tenant  management  is  almost  unknown  in 
Britain  and  cooperative  ownership  is  rare. 
Consequently,  say  British  officiaU.  tenants 
have  a  strong  resistance  to  the  only  forms 
of  purchase  and  organization  that  are  prac- 
tical for  low-income  people  in  multifamily 
buildings.  Even  when  a  tenant  buys  his 
home  in  a  4-unit  walk-up,  the  local  author- 
ity usually  retains  the  responsibility  for  the 
common  areas  and  general  maintenance 
(with  a  service  fee),  rather  than  have  the 
owners  accept  this  responsibility. 

Lessons  of  the  British  model 
Despite  such  differences  between  the  U.K. 
and   U.S.   situations,   the   British   program 
contains  important  lessons  for  a  workable 
approach  on  this  side  of  the  Atlantic. 

The  first  is  that  a  discount  based  on 
length  of  tenancy  is  a  powerful  stimulus 
and  a  means  of  favoring  the  most  stable  ten- 
ants. Initial  fears  that  the  discounts  would 
provoke  anger  among  working  class  buyers 
of  private  homes  (who  enjoy  no  such  dis- 
count) proved  groundless.  The  discount 
strategy  has  enabled  many  long  established 
tenanu  to  become  even  firmer  anchors  in 
the  community. 

A  second  lesson  is  that  the  resale  value  re- 
capture mechanism  is  an  important  ingredi- 
ent of  the  British  program.  It  discourages 
rapid  resale— which  would  undermine  the 
otherwise  stabilizing  features  of  the  pro- 
gram. On  the  other  hand,  the  prospect  of 
capital  gain  is  important  to  a  purchaser.  In 
neighborhoods  where  market  prices  are  not 
rising,  or  even  falling,  the  sliding  scale  re- 
capture provision  in  Britian  allows  for  a  po- 
tential capital  gain  within  a  reasonably 
short  time. 

The  third  lessson  is  that  an  American  ver- 
sion of  the  British  plan  would  have  to  over- 
come the  problem  of  selling  apartments  to 
low-income  tenants.  Given  the  familiarity  of 
Americans  with  cooperative  ownership,  this 
should  present  fewer  problems  than  it  has 
in  Britain.  Nevertheless,  the  high  concen- 
tration of  low  income  people  in  American 
public  housing  would  re<iuire  more  creative 
financing  arrangements  than  are  typical  in 
Britain. 
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with  sufficient  incomes  to  permit  a  sale 
without  continued  operating  subsidies.  The 
price  was  based  on  the  toUl  original  devel- 
opment costs,  and  if  the  buyer  were  to  resell 
the  unit  within  five  years  of  receiving  full 
title,  the  PHA  was  entitled  to  recapture  the 
capital  gain  according  to  a  sliding  scale.  A 
requirement  for  success  was  the  ability  of 
the  buyer  to  undertake  basic  maintenance 
and  to  accept  the  financial  and  other  obliga- 
tions of  ownership. 

Similar  problems  arose  with  the  Section 
235  Homeownership  Program,  another 
major  federal  initiative  to  encourage  low- 
income  homeownership  through  the  sale  of 
new  or  extensively  rehabilitated  units.  The 
income  problem  was  compounded  in  the 
case  of  Section  235  by  the  low  (3  percent) 
down  payment  requirement— which  could  be 
in  the  form  of  -sweat  equity"  (that  is.  pro- 
vided in  the  form  of  on-site  work  rather 
than  cash).  This  meant  that  the  loan-to- 
value  ratio  could  easily  come  to  exceed  100 
percent  in  an  unstable  neighborhood— en- 
couraging others  to  abandon  their  proper- 
ties at  the  first  need  for  substantial  mainte- 
nance outlays. 

The  most  extensive  and  perhaps  most  in- 
teresting low-income  ownership  program, 
however,  has  been  the  Indian  Mutual  Help 
Ownership  Opportunity  Program,  which 
constitutes  61  percent  of  HUD  assistance  in 
Indian  areas.  Families  or  tribes  must  make  a 
down  payment  contribution  of  at  least 
$1,500  toward  each  unit,  in  the  form  of 
cash,  land,  or  work.  The  resident  can  ac- 
quire title  to  the  unit,  generally  after  25 
years,  through  a  lease-purchase  plan  that 
allows  equity  to  be  built  up  gradually.  The 
program  has  been  very  popular  and  effec- 
tive, covering  over  30,000  units. 

Mutual  housing  associations  (MHAs).  as  a 
homeownership  vehicle  for  public  housing 
tenants,  have  attracted  considerable  atten- 
tion in  recent  years.  Proposals  are  now 
being  formulated  in  Patterson,  New  Jersey, 
for  example,  which  would  use  the  model  to 
transfer  242  public  housing  units  into 
tenant  ownership.  The  title  of  the  building 
first  would  be  transferred  to  a  mutual  hous- 
ing association  made  up  of  residents.  This 
MHA  would  be  affiliated  to  a  citywide  MHA 
with  a  board  of  directors  drawn  from  city 
officials  and  local  organizations.  This  city- 
wide  MHA  could  enlist  support  and  provide 
technical  assistance  for  would-be  buyers, 
thereby  improving  the  chances  of  successful 
ownership  by  individuals,  who  would  be  able 
to  purchase  title  from  the  MHA. 


A  PROGRAM  FOR  THK  UNITED  STATES 

Since  1949.  Congress  has  targeted  the 
public  housing  program  increasingly  toward 
lower-income  and  welfare  families,  rather 
than  those  with  modest  incomes.  Unlike 
Britain,  therefore,  the  family  income  of  a 
typical  American  public  housing  tenant  is 
well  below  the  national  median— posing 
problems  for  any  sales  policy.  Legislation 
does  give  a  Public  Housing  Authority  (PHA) 
in  the  United  States  the  power  to  sell  a  'low 
income  project  to  iu  lower  income  tenants." 
The  sale  price  is  usually  based  on  the  por- 
tion of  the  original  development  cost  still 
outstanding— not  the  current  market  value. 
So  discounted  sales  are  permissible  in  the 

U.S. 

This  and  other  legislation  have  led  to  a 
number  of  home  ownership  programs  for 
low-income  tenants.  The  Turnkey  HI  pro- 
gram, begun  in  1968  and  terminated  in  1973. 
used  the  PHA  framework  to  develop  hous- 
ing projects  for  sale,  on  a  lease-purchase 
basis,  to  groups  of  public  housing  tenanU 


THE  PRINCIPLES  OF  A  NEW  OWNERSHIP 
INITIATIVE 

Drawing  on  British  and  American  experi- 
ence in  encouraging  ownership  among  low- 
income  tenants,  principles  for  a  successful 
homeownership  program  for  public  housing 
tenants  emerge.  Among  them: 

Discounts  and  equity 

It  is  clear  from  the  problems  associated 
with  section  235,  and  in  contrast,  the  suc- 
cess of  the  British  approach,  that  buyers 
must  feel  they  have  sufficient  stake  in  their 
homes  to  justify  expenditures  on  mainte- 
nance. Discounting  the;. price  (giving  the 
prospect  of  a  substantial  capital  gain)  would 
provide  that  stake  indirectly  but  effectively: 
a  token  down  payment  does  not. 

Current  law  permits  HUD  to  sell  to  a  resi- 
dent tenant  at  a  discount  with  the  federal 
government  paying  off  part  or  all  of  the  ex- 
isting capital  debt.  Similarly,  units  can  be 
modernized  without  the  tenant-buyer  being 
required  to  pay  the  cost  of  modernization. 


A  subsidy  to  buyers 
Some  critics  of  discounted  sales  to  low- 
income  buyers  charge  that  this  constitutes 
an  unfair  valuable  subsidy  to  the  buyer. 
These  critics  overlook  the  mortgage  deduc- 
tion available  to  middle-  and  upper-income 
buyers-which  is  of  little  value  to  low 
income  buyers.  If  the  purpose  of  Treasury 
assistance  is  to  help  home-buyers,  then  a 
price  discount  on  public  housing  would  be  a 
rational  and  equitable  device  to  help  low- 
income  buyers.  Depending  on  the  discount 
chosen  and  the  tax  savings  (if  any)  usable 
by  purchase,  a  case  could  also  be  made— 
again  on  equity  grounds— for  some  interest 
relief  for  low-income  buyers.  It  would  be 
reasonable  for  the  interest  payable  on  PHA- 
provided  mortgages  to  be  reduced  by  an 
amount  at  least  equal  to  the  lowest  margin- 
al federal  tax  rate. 

Netting  for  other  subsidies 
Subsidy  calculations  should  also  be  adjust- 
ed for  the  subsidies  to  other  groups  already 
included  in  the  cost  of  public  housing. 
American  Enterprise  Institute  scholar  John 
Weicher  notes  that  studies  suggest  that  new 
public  housing  units  cost  about  25  percent 
more  than  comparable  private  housing.  The 
major  reasons  for  this  are  the  high  tax  reve- 
nue costs  associated  with  tax-exempt  fi- 
nancing often  used  in  such  projects  (a  subsi- 
dy to  higher-income  investors)  and  high 
construction  costs  due  to  the  application  of 
the  Davis-Bacon  Act  (a  subsidy  to  construc- 
tion workers)."  There  seems  little  justice  in 
forcing  low-income  homebuyers  to  cover  the 
capital  cost  of  a  subsidy  to  Americans  earn- 
ing well  alwve  their  income.  The  cash  basis 
for  any  calculation  of  purchase  price,  there- 
fore, should  net  out  such  subsidies. 

Developing  homeowner  attitudes 
A  major  problem  associated  with  low- 
income  buyers,  even  if  financing  can  be  ar- 
ranged, is  that  they  often  lack  the  mainte- 
nance and  accounting  skills  needed  for 
homeownership.  On  the  other  hand,  some 
remarkable  successes  have  been  achieved 
with  tenant  management  associations  as  ve- 
hicles to  encourage  sound  maintenance 
techniques— especially  when  cash  incentives 
were  utilized.  As  head  of  Newark's  public 
housing  in  the  1970s,  for  insUnce,  Tom 
Massaro  sought  to  cut  costs  by  inviting  ten- 
ants to  take  over  many  responsibilities.  For 
every  dollar  this  saved  the  city,  the  tenants 
were  allowed  a  portion  to  finance  communi- 
ty activities.  The  result:  vandalism  and  utili- 
ty costs  plummeted  and  tenants  acquired 
useful  maintenance  skills. 

Another  tenant  management  association 
in  Kenilworth  Courts,  Washington,  D.C.. 
has  achieved  dramatic  cost  reductions  by 
training  its  own  tenants  in  management  and 
maintenance  skills.  A  preliminary  study  by 
the  American  Enterprise  Institute's  Neigh- 
borhood Revitalization  Project  found  that 
within  one  year  of  the  1982  turnover  to 
tenant  management,  administrative  costs 
were  cut  by  63  percent,  and  maintenance 
(the  major  outlay)  by  26  percent.  In  addi- 
tion, rental  income  was  increased  signifi- 
cantly, thanks  to  improved  collection  and 
reduced  vacancy  rates,  such  that  the  project 
began  to  run  a  healthy  operating  surplus. 

Success  as  a  tenant  management  associa- 
tion could  be  a  sensible  prerequisite  to  apply 
to  a  group  of  public  housing  tenanU  wishing 
to  purchase  as  a  cooperative.  An  alternative 
requirement  would  be  the  creation  of  a  pri- 
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vate  Mutual  Housing  Association,  as  that 
suggested  in  Patterson.  New  Jersey,  to  pro- 
vide management  assistance  and  training  to 
achieve  operating  cost  reductions.  The  ten- 
ants would  be  members  of  this  association, 
which  could  foster  cooperative  or  any  other 
suitable  form  of  tenant  ownership.  Another 
equity-building  approach  would  be  for  the 
tenants  to  enter  into  a  lease-purchase  agree- 
ment. The  operating  subsidy  would  then  be 
capped,  and  savings  achieved  by  the  tenants 
would  be  accumulated  as  equity  shares  imtil 
the  full  purchase  could  be  accomplished, 
whereupon  title  would  be  transferred. 

The  savings  achievable  through  tenant 
management  is  critical  both  to  the  success 
of  any  ownership  plan  and  to  the  ntimber  of 
tenants  that  could  hope  to  utilize  it.  Most 
studies  of  the  potential  for  ownership 
among  public  housing  tenants  suggest  that 
it  is  very  small.  But  these  calculations 
ignore  the  substantial  reductions  in  cost 
that  can  be  achieved— if  tenants  have  an  in- 
centive—and thus  grossly  underestimate  the 
possibilities  of  ownership. 

A  PUBLIC  HOUSING  HOMEOWNERSHIP  PROGRAM 

The  Administration,  utilizing  existing  law 
and  with  the  agreement  and  cooperation  of 
communities  and  PHAs,  should  experiment 
with  a  homeowner  program  for  public  hous- 
ing tenants.  The  President  should  make  it 
clear  that  the  objective  is  not  to  raise 
income  but  to  promote  ownership  in  poor 
communities.  Special  buildings  for  the  el- 
derly or  the  handicapped  should  be  ex- 
cluded from  the  program,  so  that  the 
number  of  such  imits  available  for  rent 
would  not  be  reduced. 

In    addition.    Congress    should    enact    a 
•Public  Tenants  Right  to  Buy  Program. " 
The  measure  should  give  groups  of  tenants 
the  right  to  be  included  in  the  homeowner- 
ship program,  even  if  the  local  PHA  opposes 
ownership.  Such  a  group  of  tenants  would 
apply  directly  to  the  Secretary  of  HUD.  If 
eligible,    according    to   the   criteria   below. 
HUD  would  set  in  motion  the  ownership 
process,  and  the  PHA  would  be  required  to 
provide    the    resident    association    with    a 
mortgage  according  to  HUD  rules.  Legisla- 
tion should  also  be  enacted  to  expand  the 
housing  voucher  program  so  that  tenants 
unable  to  buy  a  share  of  a  co-op.  or  other 
ownership  vehicle,  such  as  lease-purchase, 
could  continue  as  renters. 
Eligibility 
The  program  would  center  generally  on 
purchases  by  successful  tenant  management 
associations.  As  the  tenant  management  as- 
sociations or  mutual   housing  associations 
improved  tenant  skills  and  reduced  operat- 
ing  costs,   savings   to   the   PHA   would   be 
placed  into  an  escrow  account  toward  the 
purchase  price,  or  as  the  equity  element  of  a 
lease-purchase    agreement.    The    purchase 
process  would  begin  when  this  transitional 
arrangement  reduced  running  costs  suffi- 
ciently for  the  tenants  to  have  a  reasonable 
chance  of  meeting  the  costs  of  ownership. 

To  be  eligible  for  memtiership  in  the  pur- 
chasing organizations,  tenant-buyers  should 
have  been  good  tenants  in  the  specific  build- 
ing for  at  least  one  year  and  good  public 
housing  tenants  for  at  least  three  years. 
This  would  help  assure  stable  buyers  of 
good  character.  Tenants  unable  to  meet  this 
criterion  would  not  be  permitted  to  pur- 
chase. 

Discount  and  resale 
An  eligible  association,  comprised  of  eligi- 
ble tenants,  would  be  allowed  to  purchase 
the  building  at  30  percent  of  the  assessed 
market  value.  No  down  payment  would  be 


required.  If  a  co-op  member  were  to  sell  his 
share  within  the  one  year,  his  portion  of  the 
entire  70  percent  discount  would  be  repay- 
able to  the  PHA.  This  repayable  portion 
would  fall  by  10  percent  annual  segments 
(of  the  initial  market  price)  until,  after 
seven  years,  the  member  would  be  free  to 
keep  all  resale  proceeds.  The  prospect  of 
gain  should  be  sufficient  to  esUblish  the 
notion  of  equity,  and  so  offset  the  lack  of  a 
down  payment. 

Financing 
Eligible  tenant  management  associations 
accepted  into  the  program  would  have  the 
right  to  a  mortgage  from  the  PHA  under 
the  legislation  proposed.  Since  the  PHA 
would  be  the  owner  of  the  building  in  the 
first  place,  this  would  involve  no  transfer  of 
cash,  only  the  replacement  of  rent  pay- 
ments to  the  PHA  with  mortgage  payments. 
The  interest  rate  on  the  mortgage  would  be 
adjusted  to  reflect  the  marginal  tax  benefits 
available  to  typical  first-time  homebuyers. 

Tenant  associations  could  purchase  out- 
right or  purchase  according  to  a  shared- 
equity  plan.  With  either  method  of  pur- 
chase, the  housing  authority  would  contin- 
ue to  operate  the  units  occupied  by  tenants 
refusing  or  ineligible  to  join  the  ownership 
associations.  Existing  tenants,  in  other 
words,  would  not  be  evicted.  Eligible  tenants 
could,  however,  buy  into  the  purchase  plan 
at  any  time.  If  some  of  the  tenants  contin- 
ued to  remain  renters,  supported  by  the  gov- 
ernment, that  portion  of  the  building  would 
be  considered  a  set  of  units  owned  by  the 
PHA— thus  the  PHA  would  not  be  a  share- 
holder in  the  cooperative.  However,  mainte- 
nance services  to  these  units  could  be  pro- 
vided by  the  tenant  ownership  association 
under  contract.  An  alternative  might  be  for 
the  federal  government  to  guarantee  to  the 
association  owning  the  building  that  vouch- 
ers would  be  provided  to  meet  the  costs  of 
units  still  occupied  by  tenants. 

Under  a  shared-equity  arrangement,  the 
tenant  association  could,  in  effect,  buy  a 
portion  of  the  unit  (minimum  50  percent) 
and  continue  to  pay  rent  to  the  PHA  on  the 
remainder.  The  association  could  add  to  its 
ownership  in  increments,  as  finances  per- 
mitted. Payment  could  be  made  in-kind 
(such  as  maintenance  work)  to  obUin  addi- 
tional ownership  shares.  An  alternative  ap- 
proach would  be  a  lease-purchase  arrange- 
ment, where  tenants  could  build  up  equity 
credits,  but  would  not  take  title  until  they 
could  finance  the  entire  sale  price  of  the 
building. 

Resale 
The  part-owner  could  sell  his  unit  in  the 
normal  way.  subject  to  the  provisions  re- 
garding discount  repayment,  but  he  would 
have  to  return  the  original  cost  of  the 
rented  portion  of  his  unit  to  the  PHA.  Alter- 
natively, he  could  sell  his  share  to  an  eligi- 
ble buyer  willing  to  take  on  his  shared 
equity  responsibilities.  The  tenant  would 
have  the  right  to  a  mortgage  from  the  PHA, 
with  a  limit  based  on  income  and  a  below- 
market  interest  rate,  offsetting  the  reduced 
tax  relief  available  to  low-income  tenanU. 

CONCLUSION 

The  program  suggested  is  not  a  proposal 
to  sell  off  public  housing  to  developers  or 
suburban  homesteaders.  It  is  a  device  to 
provide  ownership  opportunities  for  existing 
tenante  of  public  housing  projects.  If  suc- 
cessful, it  could  transform  some  of  the  most 
troublesome  communities  in  the  nation's 
urban  areas.  It  draws  on  the  known  success- 
es of  tenant  management  associations  and 
that  powerful  ingredient  of  commitment  to 


27503 

neighborhood— ownership.  Turning  public 
housing  tenants  into  homeowners  In  this 
way  would  utilize  the  strengths  and  owner- 
ship dreams  of  residents  themselves  to  help 
overcome  the  debilitating  problem  of  Ameri- 
ca's inner  cities. 


By  Mr.  WALLOP: 
S.  3031.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  SUtes  in 
order  to  establish  equitable  duty  rates 
for  sodium  bi(»rbonate;  to  the  Com- 
mittee on  Finance. 

TARIFF  TREATMENT  OF  SODIUM  BICARBONATE 

•  Mr.  WALLOP.  Mr.  President,  today 
I  am  introducing  a  bill  that  would  put 
a  20-percent  tariff  on  imports  of 
sodium  bicarbonate.  Sodium  bicarbon- 
ate is  a  substance  that  is  familiar  to  us 
all.  marketed  as  baking  soda  under  the 
familiar  Arm  &  Hammer  trademark. 
In  addition,  sodiimx  bicarbonate  is 
used  for  animal  feed  and  many  indus- 
trial applications  such  as  tanning,  fire 
extinguishers,  and  many  others.  Work 
is  also  being  carried  out  to  use  sodium 
bicarbonate  in  alleviating  the  problem 
of  acid  rain.  One  approach  uses  it  to 
reduce  sulfur  dioxide  emissions  from 
powerplant  flue  gases.  The  other  pro- 
vides for  the  reclamation  of  lakes 
which  have  suffered  damage  from  aci<l 
rain. 

The  largest  producer  of  sodium  bi- 
carbonate is  Church  &  Dwight  with 
plants  in  Wyoming.  New  Jersey.  Ohio, 
and  New  York.  The  Green  River.  WY. 
plant  is  the  world's  largest,  using  the 
plentiful  trona  deposits  as  a  source  of 
raw  material.  Sodium  bicarbonate  is 
also  produced  by  Stauffer  Chemical 
and  Allied  Chemical,  both  of  whom 
have  operations  in  southwest  Wyo- 
ming. I  am  introducing  this  bill  be- 
cause the  domestic  industry  is  suffer- 
ing from  a  surge  of  imports,  primarily 
from  Mexico  and  from  West  Germany. 
Over  the  last  2  years,  the  volume  of 
sodium  bicarbonate  imports  has  in- 
creased fivefold  from  3,410  tons  in 
1981  to  16.618  tons  in  1983.  The  im- 
ports from  Mexico  and  West  Germa- 
ny, accounting  for  nearly  three- 
fourths  of  all  imports  into  the  U.S. 
market,  have  caused  the  domestic 
sodium  bicarbonate  industry  to  suffer 
from  declining  production,  sales,  reve- 
nues, employment  and  prices,  while 
the  American  economy  has  been  in  a 
general  recovery. 

The  dramatic  increase  in  imports  is 
facilitated  by  duty-free  entry  into  the 
United  States.  By  contrast,  Mexico  im- 
poses a  50-percent  import  duty  on  U.S. 
sodium  bicarbonate  and  requires  an 
import  permit.  West  Germany  has  a 
10.2-percent  duty  on  sodium  bicarbon- 
ate. With  the  world's  largest  deposits 
of  raw  materials  and  with  modem 
plants,  the  U.S.  industry  can  compete 
if  given  equitable  treatment. 

Introduced  this  late  in  the  congres- 
sional session,  this  tariff  bUl  has  little 
chance  for  passage  now.  It  should 
serve  as  notice  to  Mexican  and  West 


27504 

German  importers  that  unless  preda- 
tory pricing  tactics  are  changed,  the 
U.S.  producers  will  initiate  proceed- 
ings under  U.S.  trade  laws.  I  have  writ- 
ten U.S.  Trade  Representative  William 
Brock  and  asked  his  assistance  in  this 
matter.  If  present  trends  continue.  I 
will  work  with  the  sodium  bicarbonate 
industry  in  using  every  avenue  avail- 
able to  bring  equity  for  U.S.  produc- 
ers.* 
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By    Mr.    DURENBERGER    (for 
himself,    Mr.    Boschwitz.    Mr. 
Melcher.  Mr.  BoREN,  Mr.  Simp- 
son, Mr.  NicKLES.  Mr.  Pryor, 
and  Mr.  Thurmond): 
S.  3032.  A  bill  to  amend  section  483 
of  the  Internal  Revenue  Code  of  1954 
to  provide  for  more  equitable  test  and 
imputed  interest  rates,  and  for  other 
purposes;   to   the   Committee   on   Fi- 
nance. 


IMPUTED  INTEREST  R^TES 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, tonight  I  am  joined  by  my  distin- 
guished colleagues.  Senators  Bosch- 
witz. Melcher,  Simpson,  Nickles, 
BoREN,  Pryor,  and  Thurmond,  in  in- 
troducing legislation  to  correct  what 
was  a  serious  mistake  by  Congress 
which  will  cause  severe  hardship  to 
millions  of  Americans.  I  am  referring 
to  the  original  issue  discount  [DID] 
and  imputed  interest  provisions  en- 
acted in  the  Tax  Reform  Act  of  1984 
[TRA]. 

In  just  the  past  few  days,  my  offices 
in  Minneapolis  and  Washington  have 
received  more  than  300  constituent 
calls  on  this  imputed  interest  problem 
which  takes  effect  in  just  3  short 
months.  And  no  doubt  the  offices  of 
many  of  my  colleagues  have  received 
similar  urgent  pleas  to  correct  this 
provision  inside  the  TRA. 

What  does  imputed  interest  do? 
Why  are  our  constituents  who  know  of 
the  new  provision  screaming? 

Other  than  the  fact  that  the  Gov- 
ernment really  has  no  busine.ss  inter- 
jecting itself  into  the  private  bargain- 
ing meetings  between  a  buyer  and  a 
seller  of  property?  Imputed  interest, 
under  the  current  provision,  places  an 
unwanted,  untimely  and  unfair  burden 
on  homeowners  and  potential  home 
buyers,  farmers  and  otheis  who  want 
to  buy  or  sell  property  and  small  busi- 
nesses. Unwanted  because  noither 
party  in  a  financial  transaction  wants 
the  higher  interest  rates  forced  upon 
both  of  them  starting  January  1. 

Untimely  because,  as  everyone  in  the 
world  knows,  interest  rates  are  high 
enough— too  high  still. 

And  unfair  because  imputed  interest 
will  mean  millions  of  Americans  will 
find  it  extremely  burdensome— if  not 
impossible-to  sell  their  property. 
They  will  be  forced  to  sell  at  a  higher 
interest  rate  than  even  they  them- 
selves would  care  to  and  need  to,  to 
make   it   economically    feasible.   The 


result,  of  course— no  sale  at  all!  For 
anyone!  Buyer  or  seller! 

Seller  financing  goes  right  out  the 
window— the  window  of  a  home  or 
small  business  or  farm  that  will  go 
unsold.  Seller  financing  is  absolutely 
essential  when  rates  become  high  be- 
cause the  availability  of  credit  is  de- 
pleted and  the  cost  of  credit  makes  it 
prohibitive  for  a  buyer  to  buy.  In 
these  times  of  high  interest  rates, 
transactions  often  will  only  go  forward 
when  the  seller  steps  in  to  finance 
part  of  all  of  the  purchase  price  in 
order  to  sell.  Take  away  seller  financ- 
ing and  you  take  away  the  most  sensi- 
ble, reasonable,  practical  means  by 
which  an  American  can  buy  or  sell  a 
private  home,  a  private  farm,  or  a  pri- 
vate small  business. 

The  new  tax  law  simply  means  that 
in  these  times  of  high  interest  rates, 
the  private  marketplace  will  no  longer 
be  able  to  facilitate  sales  at  a  reasona- 
ble rate  of  interest! 

We  simply  went  much  too  far  with 
the  imputed  interest  rate  provision. 
No  one  argues  with  the  worthwhile 
intunl  of  the  Tax  Reform  Act  to  elimi- 
nate tax  abuse.  But  forcing  someone 
to  use  imputed  interest  who  must  sell 
his  property  to  avoid  foreclosure,  for 
example,  is  like  telling  a  drowing  man 
that  he  must  first  learn  to  swim  in 
order  to  get  safely  pulled  to  shore.  It 
really  is  that  senseless.  It's  a  mistake 
in  the  new  tax  law  which  must  be  cor- 
rected now,  before  our  fast  approach- 
ing adjournment,  and  before  our 
Nation  must  be  forced  to  cope  with  im- 
puted interst  rate  provisions  come 
January  1. 

Just   imagine  a  retired  small  busi- 
nessman  who   must   sell   the   private 
home  he  has  owned  for  30  years,  so 
that  he  may  live  a  reasonably  comfort- 
able life  in  his  remaining  years.  Our 
retired    American    has   a    prospective 
buyer  who  is  willing  to  pay  a  fair  price 
for  the  home,  despite  today's  already 
high  interest  rates.  The  retired  home- 
owner   needs    the    fair    marketplace 
profit   he  will   make  on  the  sale  to 
move  to  a  dwelling  better  suited  to  his 
retirement  needs.  Even  after  Social  Se- 
curity and  a  small  pension,  his  month- 
ly checks  hardly  cover  his  needs  in 
1984.  So  a  successful  sale  of  his  home 
is  vital  to  his  future.  But  he  cannot 
sell    it.    For    a    perfectly    outrageous 
reason.  His  prospective  buyer  cannot 
afford  to  buy,  under  the  1985  imputed 
interest  provision.  In  fact,  the  interest 
rate  both  the  retired  homeowner  and 
the  buyer  would  have  to  settle  upon  is 
at  least  3  percent  higher  than  normal, 
freely  negotiated  rates. 

What  imputed  interest  would  do  is 
tax  the  interest  income  to  the  seller, 
just  as  if  the  interest  rate  he  had 
agreed  upon  was  a  higher  commercial 
rate,  even  though  the  rate  agreed  to 
by  both  buyer  and  seller  is  generally 
less  than  commercial  rates.  This  forces 
the  seller  to  raise  the  interest  rate  he 


must  ask  for— if  he  is  going  to  be  taxed 
on  it  he  might  as  well  charge  it. 
Anyone  can  guess  what  this  dilemma 
accomplishes.  It  turns  away  buyers  en 
masse. 

My  bill  will  correct  these  problems 
and  at  the  same  time.  I  believe,  keep 
intact  the  integrity  of  the  Treasury's 
tax  abuse  prevention  provisions. 

My  bill  takes  a  simple,  straightfor- 
ward two-step  approach.  First,  it  con- 
sists of  a  blanket  exemption  for  those 
Americans  who  take  back  less  than 
$1.5  million  worth  of  seller-financing 
in  any  one  taxable  year.  If  someone  is 
under  the  $1.5  million  test  figure  his 
imputed  interest  rate  is  capped  at  cur- 
rent law— 9  percent  imputed  to  10  per- 
cent. 

Step  2  is  for  those  Americans  who 
take  back  more  than  $1.5  million  of 
seller-financing.  It  would  consist  of  a 
test  rate  of  80  percent  of  the  applica- 
ble Treasury  rate.  If  the  80-percent 
test  is  not  met,  an  interest  rate  can  be 
imputed  at  110  percent  of  the  applica- 
ble Treasury  rate. 

I  firmly  believe  that  these  and  other 
provisions  of  my  bill  will  correct  the 
faulty  provision  which  takes  effect  on 
January  1.  1985.  We  must  act  quickly. 
For  the  sake  of  every  home  buyer  and 
home  owner,  farmer  and  small  busi- 
nessman and  woman  in  this  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  follow 
these  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  3032 
Be  U  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SE(TION  I.  IMHl'TKI)  INTEREST  RATES. 

(a)  Reduction  in  General  Test  and  Im- 
puted Interest  Rates.— 

(1)  Imputed  rate  reduced  from  120  per- 
cent to  100  PERCENT.-The  last  sentence  of 
section  483(b)  of  the  Internal  Revenue  Code 
of  1954  (defining  total  unstated  interest)  is 
amended  by  striking  out  -IZO  percent"  and 
inserting  in  lieu  thereof  •110  percent". 

(2)  Test  rate  reduced  from  no  percent 
TO  80  percent.— Subparagraph  (B)  of  section 
483ic)(l)  of  such  Code  (relating  to  payments 
to  which  section  applies)  is  amended  by 
striking  out  "110  percent"  and  inserting  in 
lieu  thereof  "80  percent". 

vb)  9  AND  10  Percent  Rates  for  First 
$1,500,000  of  Debt  Instruments.— Subsec- 
tion (e)  of  section  483  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  interest  rates 
in  case  of  sales  of  principal  residences  or 
farm  lands)  is  amended  to  read  as  follows: 

"(e)  Special  Rates  for  First  $1,500,000  of 
Debt  Instruments.— 

"(1)  In  general.— In  the  case  of  that  por- 
tion of  »ny  debt  instrument  to  which  this 
subsection  applies,  the  discount  rates  under 
subsections  (b)  and  (c)(1)(E)  shall  not  be 
greater  than  10  percent  and  9  percent,  re- 
spectively. 

"(2)  Portion  of  debt  instrument  to 
which  subsection  applies.— This  subsection 
shall  apply  to  that  portion  of  the  stated 
principal  amount  of  the  debt  instrument  of 
any  obligee  entered  into  during  any  taxable 
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year  which,  when  added  to  the  sum  of  the 
stated  principal  amounts  of  all  other  previ- 
ous debt  instruments  of  the  obligee- 
"(A)  to  which  this  subsection  applies,  and 
"(B)  which  were  entered  into  during  such 
taxable  year, 

does  not  exceed  $1,500,000. 
"(3)   Dollar    limitation   of   controlled 

GROUP.- 

"(A)  In  GENERAL.— For  purposes  of  para- 
graph (2  )— 

"(i)  all  component  members  of  a  con- 
trolled group  shall  be  treated  as  one  Uxpay- 
er,  and 

"(ii)  the  Secretary  shall  by  regulation  pro- 
vide for  the  apportionment  of  the  $1,500,000 
limitation  among  the  component  members 
of  such  controlled  group. 

"(B)  Controlled  group.— For  purposes  of 
this  paragraph,  the  term  'controlled  group' 
has  the  meaning  given  such  term  by  section 
1563(a)  except  that  at  least  80  percent' 
shall  be  substituted  for  more  than  50  per- 
cent' each  place  it  appears  in  section 
15S3(a)(l). 

"(4)  Dollar  limitation  in  case  or  part- 
nerships,   s    corporations,    estates    and 

TRUSTS,  AND  other  FLOW  THROUGH  ENTI- 
TLES.—In  the  case  of  a  partnership,  S  corpo- 
rations, estate  or  trust,  or  other  flow 
through  entity,  the  $1,500,000  limitation 
under  paragraph  (2)  shall  apply— 

"(A)  with  respect  to  the  partnership  and 
with  respect  to  each  partner. 

"(B)  with  respect  to  the  S  corporation  and 
with  respect  to  each  shareholder. 

"(C)  with  respect  to  the  estate  or  trust 
and  with  respect  to  each  beneficiary,  and 

"(D)  with  respect  to  the  flow  through 
entity  and  with  respect  to  each  person  to 
whom  amounts  are  flowed  through. 

••(5)  Application  with  subsection  (f).— In 
the  case  of  any  qualified  sale  (as  defined  in 
subsection  (f)(2)).  the  $1,500,000  limitation 
under  paragraph  (2)  shall  be  reduced  by  the 
amount  of  any  debt  instrument  to  which 
subsection  (f)(1)  applies". 

SEC  2.  application  OF  SECTION  1274. 

(a)  Reduction  in  General  Test  and  Im- 
puted Interest  Rates.— 

(1)  Imputed  rate  reduced  from  120  per- 
cent TO  110  percent.— Subparagraph  (B)  of 
section  1274(b)(2)  of  the  Internal  Revenue 
Code  of  1954  (defining  imputed  principal 
amount)  is  amended  by  striking  out  "120 
percent"  and  inserting  in  lieu  thereof  "110 
percent". 

(2)  Test  rate  reduced  from  ho  percent 
TO  80  percent.— Section  1274(c)(3)  of  such 
Code  (defining  testing  amount)  is  amended 
by  striking  out  '110  percent""  and  inserting 
in  lieu  thereof  ■80  percent"". 

(b)  Section  1274  Not  To  Apply  to  First 
$1,500,000  AND  Residences.— Paragraph  (4) 
of  section  1274(c)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  exceptions)  is 
amended— 

(1)  by  striking  out  subparagraphs  (A),  (B). 
and  (C)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(A)  Amounts  to  which  section  483  (e) 
applies.— Any  debt  instrument  to  the  extent 
of  that  portion  of  the  stated  principal 
amount  to  which  section  483(e)  applies. 

"(B)  Residences.— Any  debt  instrument 
arising  from  the  sale  or  exchange  of  any 
property  to  be  used  as  the  residence  ot  the 
obligor  under  the  instrument.'",  and 

(2)  by  redesignating  subparagraphs  (D), 
(E),  and  (F)  as  subparagraphs  (C).  (D),  and 
(E),  respectively, 

(c)  No  Deduction  to  Borrower  on  Ac- 
crued Basis.— Section  461  of  the  Internal 
Revenue  Code  of  1954  (relating  to  general 


rule  for  taxable  years  of  deduction)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"(j)  Imputed  Interest.— 
"(1)  In  general.— In  the  case  of  any  obli- 
gor of  a  debt  instrument  to  which  section 
483(e)  applies,  any  deduction  for  interest  on 
that  portion  of  the  stated  principal  amount 
to  which  section  483(e)  applies  shall  be  com- 
puted on  the  cash  receipts  and  disburse- 
ments method  of  accounting. 

"(2)    Exception    for    farms    and    resi- 
dences.—Paragraph  (1)  shall  not  apply  to— 
"(A)  any  debt  instrument  arising  from  the 
sale  or  exchange  of  property  for  use  by  an 
Individual  as  a  residence,  or 

■(B)  any  debt  instrument  arising  from  the 
sale  or  exchange  of  a  farm  (within  the 
meaning  of  section  6420(c)(2)); 

"(i)  by  an  individual,  estate,  or  testamen- 
tary trust, 

"(ii)  by  a  corporation  which  as  of  the  date 
of  the  sale  or  exchange  is  a  small  business 
corporation  (as  defined  in  section 
1244(c)(3)).  or 

••(ill)  by  a  partnership  which  as  of  the 
date  of  the  sale  or  exchange  meets  require- 
ments similar  to  those  of  section 
1244(c)(3).". 

SEC.  3.  OTHER  MODIFICATIONS  OF  SECTIONS  483 
AND  1Z74. 

(a)  Section  483  of  the  Internal  Revenue 
Code  of  1954  (relating  to  interest  on  certain 
deferred  paymenU)  is  amended  by  redesig- 
nating subsections  (g)  and  (h)  as  subsections 
(h)  and  (i)  and  by  inserting  after  subsection 
(f)  the  following  new  subsection: 

"(g)  Special  Rules  for  Operation  of  This 
Section.— For  purposes  of  this  section- 

"(l)  Date  on  which  applicable  rate  de- 
termined.—In  the  case  of  any  sale  or  ex- 
change, the  determination  of  the  applicable 
Federal  rate  shall  be  made  as  of  the  first 
day  on  which  there  Is  a  binding  contract  in 
writing  for  the  sale  or  exchange. 

"(2)  Certain  assiimptions  and  wrapa- 
rounds NOT  TAKEN  INTO  ACCOUNT.— This  sec- 
tion shall  not  aply  to  any  payment  under 
any  debt  instrument— 

"(A)  which  is  assumed  in  the  sale  or  ex- 
change. 

"(B)  with  respect  to  which  the  property 
subject  before  and  after  such  sale  or  ex- 
change, or 

'■(C)  in  the  case  of  the  sale  of  a  residence, 
is  part  of  a  wraparound  mortgage". 

(b)  Section  1274.— Section  1274(c)(4)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  exceptions),  as  amended  by  section  2(b). 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Certain  assumptions  and  wrapa- 
rounds.—Any  debt  instrument— 

"(i)  which  is  assumed  by  any  person  in  the 
sale  or  exchange, 

"(ii)  with  respect  to  which  the  property  is 
subject  before  and  after  such  sale  or  ex- 
change, or 

"(lii)  in  the  case  of  the  sale  of  a  residence, 
is  part  of  a  wraparound  mortgage.". 

SEC.  4.  EKFEITIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  as  if  included  in  the  amendments 
made  by  section  41(b)  of  the  Tax  Reform 
Act  of  1984.* 


the  organization  known  as  the  Nation- 
al Academies  of  Practice. 


ADDITIONAL  COSPONSORS 


S.  193 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConciwi]  was  added  as  a  co- 
sponsor  of  S.  193.  a  bill  to  recognize 


S.  2084 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  2084.  a  bill  to  amend 
the  Small  Business  Act  to  restrict  the 
authority  of  the  Small  Business  Ad- 
ministration to  deny  financial  assist- 
ance to  small  business  concerns  solely 
because  the  primary  business  oper- 
ations of  such  concerns  relate  to  the 
communication  of  ideas. 

S.  3131 

At  the  request  of  Mr.  DeConciki. 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Montana  [Mr.  Baucos]  were 
added  as  cosponsors  of  S.  2131,  a  bUl 
to  provide  for  the  temporary  suspen- 
sion of  deportation  for  certain  aliens 
who  are  nationals  of  El  Salvador,  and 
to  provide  for  Presidential  and  con- 
gressional review  of  conditions  in  El 
Salvador  and  other  countries. 

S.  2720 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from  New 
York  [Mr.  DAmato],  the  Senator 
from  Arkansas  [Mr.  BuBtPERS],  and 
the  Senator  from  Ohio  [Mr.  Glenn] 
were  added  as  cosponsors  of  S.  2720,  a 
bill  to  recognize  the  organization 
known  as  the  Women's  Army  Corps 
Veterans'  Association. 

S.  3894 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
•Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  S.  2894,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
clarify  the  application  of  the  imputed 
interest  and  interest  accrual  rules  In 
the  case  of  sales  of  residences,  farms, 
and  real  property  used  in  a  trade  or 
business. 

S.  2930 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from 
South  Carolina  [Mr.  Hollings].  the 
Senator  from  Nevada  [Mr.  Laxalt], 
the  Senator  from  Arkansas  [Mr. 
Bumpers],  and  the  Senator  from  Illi- 
nois [Mr.  Percy]  were  added  as  co- 
sponsors  of  S.  2930,  a  bill  to  repeal  the 
changes  made  by  the  Tax  Reform  Act 
of  1984  with  respect  to  the  tax  treat- 
ment of  debt  instruments  issued  for 
property. 

S.  2967 

At  the  request  of  Mr.  Jepsen,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2967,  a  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  provide  agricultural  credit  as- 
sistance to  borrowers  of  loans  made  by 
legally  organized  lending  institutions, 
and  for  other  purposes. 
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SENATE  JOINT  RESOLUTION  353 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Texas 
[Mr.  Bentsen].  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Nevada  [Mr.  Laxalt],  the  Sena- 
tor from  Minnesota  [Mr.  Duren- 
BERGER],  the  Senator  from  Kansas 
[Mrs.  Kassebaxtm],  and  the  Senator 
from  Alabama  [Mr.  Denton]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  352,  a  joint  resolution  des- 
ignating October  1984  as  "National 
Head  Injury  Awareness  Month." 

SENATE  JOINT  RESOLUTION  354 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Alabama  [Mr.  Heflin],  and  the  Sena- 
tor from  Hawaii  [Mr.  Inouye]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  354.  a  joint  resolution  des- 
ignating the  week  of  January  7 
through  January  13,  1985,  as  "Nation- 
al Productivity  Improvement  Week." 

SENATE  RESOLUTION  139 

At  the  request  of  Mr.  Zorinsky,  the 
luune  of  the  Senator  from  Colorado 
[Mr.  Hart]  was  added  as  a  cosponsor 
of  Senate  Resolution  139,  a  resolution 
disapproving  the  recommendation  of 
the  Study  Group  on  Senate  Practices 
and  Procedures  to  abolish  the  Senate 
Committee  on  Veterans'  Affairs. 
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three  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


Amendment  No.  4863 
At  the  appropriate  place,  delete  lines  18 
and  19. 


SENATE  RESOLUTION  456— 

ORIGINAL      RESOLUTION      RE- 
PORTED TO  PAY  A  GRATUITY 
TO  MARY  E.  HINTON 
Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  456 
Resolved,    That    the    Secretary    of    the 
Senate  hereby  is  authorized  and  directed  to 
pay.    from    the    contingent    fund    of    the 
Senate,  to  Mary  E.  Hinton,  widow  of  Harry 
A.  Hinton,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  eight  and 
one-half  months'  compensation  at  the  rate 
he  was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 


AMENDMENTS  SUBMITTED 


FEDERAL-AID  HIGHWAY  ACT 


Amendment  No.  4864 
At  the  appropriate  place,  delete  the  word 
"ten"  and  insert  in  lieu  thereof  the  word 
"five". 


Amendment  No.  4865 
At  the  appropriate  place,  insert  "90  per- 
cent of"  before  "substitute". 


Amendment  No.  4866 
At  the  appropriate  place.  Insert  "60  per- 
cent of"  before  "substitute". 

Amendment  No.  4867 
At  the  appropriate  place,  insert  "95  per- 
cent of"  before  "the". 

Amendment  No.  4868 
At  the  appropriate  place,  after  "trolled" 
add  the  word  "exclusively." 

Amendment  No.  4869 
At  the  appropriate  place,  change  "1987" 
to  "2011". 
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SENATE  RESOLUTION  454- 
ORIGINAL  RESOLUTION  RE- 
PORTED AUTHORIZING  THE 
PRINTING  OP  A  SENATE  DOCU- 
MENT 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  454 
Resolved,  That  a  revised  edition  of  Senate 
document  numbered  96-23.  Ninety-Sixth 
Congress,  first  session,  entitled  "Majority 
and  Minority  Whips  of  the  Senate",  be 
printed  as  a  Senate  document,  and  in  addi- 
tion to  the  usual  number  that  there  be 
printed  five  thousand  additional  copies  for 
the  use  of  the  United  States  Senate. 


HATCH  AMENDMENT  NOS. 
THROUGH  5507 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  652  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2527)  to  approve  the 
interstate  and  interstate  substitute 
cost  estimates,  to  amend  title  23  of  the 
United  States  Code,  and  for  other  pur- 
poses; as  follows: 

Amendment  No.  4856 
At  the  appropriate  place,  strike 
insert  "first". 


'last"  and 


At 
"amended". 


Amendment  No.  4857 
the   appropriate   place   "not"   before 


Amendment  No.  4858 
At  the  appropriate  place,  delete  lines  23 
and  24. 


Amendment  No.  4870 
At  the  appropriate  place,  alter   "among" 
Insert  "three-fourths". 

Amendment  No.  4871 
At  the  appropriate  place,  alter  "among" 
insert  "two-thirds". 

Amendment  No.  4872  j^ 

At  the  appropriate  place,  after  '"among" 
insert  ""one-tenth". 


Amendment  No.  4873 
At  the  appropriate  place,  change  the  first 
"30"  to  "1 '. 


Amendment  No.  4874 
At  the   appropriate   place,   between   the 
words  "for"  and  ""the,"  insert  the  following: 
"'the  first  six  months  of". 


SENATE         RESOLUTION         455— 
ORIGINAL      RESOLUTION      RE- 
PORTED TO  PAY  A  GRATUITY 
TO      JOAN      M.      SHUTE      AND 
ARTHUR  G.  MITTON  III 
Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original      resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  455 
Resolved,    That    the    Secretary    of    the 
Senate  hereby  is  authorized  and  directed  to 
pay,    from    the    contingent    fund    of    the 
Senate,  to  Joan  M.  Shute,  niece  of  Richard 
H.  Van  Kleeck,  and  Arthur  G.  Mitton  III, 
nephew  of  Richard  H.  Van  Kleeck.  an  em- 
ployee of  the  Senate  at  the  time  of  his 
death,  a  sum  to  each  equal  to  one  half  of 


Amendment  No.  4859 
At  the  appropriate  place,  delete  lines  20, 
21,  and  22. 


Amendment  No.  4860 
At  the  appropriate  placfe,  strike  "last"  and 
insert  "last  two". 


Amendment  No.  4861 
At  the  appropriate  place,  delete  lines  18 
and  19. 


Amendment  No.  4862 
At  the  appropriate  place,  after  ""is"  insert 
'"not". 


Amendment  No.  4875 
At  the  appropriate  place,  insert  the  word 
"not"    between    the    words    ""shall"    and 
""adjust.". 


Amendment  No.  4876 
At  the  appropriate  place,  strike  lines  2 
through  8. 

Amendment  No.  4877 
At  the  appropriate  place,  strike  lines  14 
through  24. 


Amendment  No.  4878 
At  the  appropriate  place,  delete  the  word 
"highway". 


Amendment  No.  4879 
At  the  appropriate  place,  delete  '",  respec- 
tively." and  insert  a  period  "."  in  lieu  there- 
of. 

Amendment  No.  4880 
At  the  appropriate  place,  delete  the  word 
"any". 

Amendment  No.  4881 
At  the  appropriate  place.  Insert  between 
the  words  "routes"  and  "functionally"  the 
words  "that  are". 

Amendment  No.  4882 
At  the  appropriate  place,  strike  the  words 
"fifty-one"  and  add  the  words  "forty-nine". 

Amendment  No.  4883 
At  the  appropriate  place,  strike  the  words 
"fifty-one"  and  add  the  words  "forty-eight". 

Amendment  No.  4884 
At  the  appropriate  place,  strike  the  words 
"fifty-one"  and  add  the  words  "forty-seven". 

Amendment  No.  4885 
At  the  appropriate  place,  strike  the  words 
"fifty-one"  and  insert  the  words  '"forty-six". 


Amendment  No.  4896 
At   the   appropriate   place,   between   the 
words  ""of"  and  "is",  delete  the  word  "such" 
and  Insert  in  lieu  thereof  the  word  ""this". 

Amendment  No.  4897 
At  the  appropriate  place,  delete  the  words 
""by  the  State"  between  the  words  "operat- 
ed" and  "'In". 


Amendment  No.  4898 
At  the  appropriate  place,  delete  the  word 
"operation"   between  the  words  "'installa- 
tion" and  "and". 


Amendment  No.  4899 
At  the  appropriate  place,  delete  the  words 
"under  this  title"  following  the  word  '"assist- 
ance". 


Amendment  No.  4886 
At  the  appropriate  place,  after 
insert  "not". 


•shall" 


Amendment  No.  4887 
At  the  appropriate  place,  delete  the  word 
"sixteenth"  and  insert  in  lieu  thereof  "fif- 
teenth". 


Amendment  No.  4888 
At  the  appropriate  place,  between  "1984" 
and  "the,"  insert  the  foUowing:  "one-third 
of". 

Amendment  No.  4889 
At  the  appropriate  place,  insert  ""80  per- 
cent of"  before  Substitute. 

Amendment  No.  4890 
At  the  appropriate  place,  after  the  word 
"Secretary"  insert  "or  acting  Secretary". 

Amendment  No.  4891 
At  the  appropriate  place,  delete  the  word 
"obligated"  and  insert  the  word  ""appropri- 
ated" thereof. 

Amendment  No.  4892 
At  the  appropriate  place,  before  "insert- 
ing" insert  "not". 

Amendment  No.  4893 
At  the  appropriate  place.  Insert  ""65  per- 
cent of"  before  "Substitute". 

Ajiendment  No.  4894 
At  the  appropriate  place,  insert  "'75  per- 
cent of"  before  "Substitute". 

Amendment  No.  4895 
At  the  appropriate  place,  insert  "70  per- 
cent of"  before  "substitute". 


Amendment  No.  4900 
At  the  appropriate  place,  delete  the  word 
"not"  between  the  words  ""shall"  and  '"be". 


Amendment  No.  4901 
At  the  appropriate  place,  delete  the  word 
"total"     which     is    between    ""The"     and 
"amount". 


Amendment  No.  4902 
At  the  appropriate  place,  delete  the  word 
"not"  between  the  words  "shall"  and  ""be". 

Amendment  No.  4903 
At  the  appropriate  place,  delete  the  words 
"other  articles"  before  the  word  ""as". 

Amendment  No.  4904 
At  the  appropriate  place,  "one-eighth  of". 

Amendment  No.  4905 
At  the  appropriate  place,  insert  the  fol- 
lowing: "one-tenth  of". 


Amendment  No.  4912 
At  the  appropriate  place,  delete  line  3 
through  22. 


Amendment  No.  4913 
At  the  appropriate  place,  insert  the  fol- 
lowing: "one-sixth  of". 


Amendment  No.  4914 
At  the  appropriate  place,  insert  the  fol- 
lowing: "'one-fourth  of". 


Amendment  No.  4915 
At  the  appropriate  place,  insert  the  fol- 
lowing: "one-fifth  of. 


Amendment  No.  4916 
At  the  appropriate  place.  Insert  the  fol- 
lowing: "one-seventh  of". 


Amendment  No.  4906 
At  the  appropriate  place,  insert  "the  first 
six  months  of"  before  "such". 


Amendment  No.  4907 
At  the  appropriate  place,  insert  the  fol- 
lowing: ""one-ninth  of". 

Amendment  No.  4908 
At  the  appropriate  place,  strike  the  word 
"fifty-one"  and  insert  the  word  "fifty". 

Amendment  No.  4909 
At  the  appropriate  place,  delete  the  year 
"1984"  and  add  the  year  "1985". 


Amendment  No.  4917 
At  the  appropriate  place,  strike  ""all"  and 
insert  in  lieu  thereof  "one-ninth". 


Amendment  No.  4918 
At  the  appropriate  place,  strike  ""all"  and 
insert  in  lieu  thereof  "one-seventh". 


Amendment  No.  4919 
At  the  appropriate  place.  Insert  the  fol- 
lowing: "one-half". 


Amendment  No.  4920 
At  the  appropriate  place,  delete  the  words 
from  "and"  through  the  word  "bridge  "  on 
line  15. 


Amendment  No.  4921 
At  the  appropriate  place  delete  lines  14 
and  IS. 


Amendment  No.  4922 
At  the  appropriate  place  delete  the  words 
""in  accordance  with  procedures  established 
by  the  Secretary". 


Amendment  No.  4910 
At  the  appropriate  place,  strike  out 
and  insert  in  lieu  thereof  ""one-tenth". 


•air 


Amendment  No.  4911 
At  the  appropriate  place,  strike 
Insert  In  lieu  thereof  ""one-elgth". 


•all"  and 


Amendment  No.  4923 
At  the  appropriate  place  strike  the  words 
"'January  1"  and  insert  in  lieu  thereof  "Jan- 
uary 28". 


Amendment  No.  4924 
At  the  appropriate  place  strike  the  words 
""located  on  a  Federal  aid  system". 

Amendment  No.  4925 
At  the  appropriate  place  strike  the  words 
""or  operated". 


Amendment  No.  4926 
At  the  appropriate  place  strike  the  words 
'"owned  or". 
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Amendment  No.  4927 
At  the  appropriate  place  strike  the  words 
"before  January  1  of  each  year". 


Amendment  No.  4928 
At  the  appropriate  place  delete  the  words 
•of  each  year"  and  insert  in  lieu  thereof    . 
1985". 


Amendment  No.  4929 
At   the   appropriate   place,   between   the 
words  "and"  and  "the",  insert  the  following: 
"one-half. 


Amendment  No.  4930 
At    the    appropriate    place    delete    the 
number  "20"  and  add  the  number  "80". 


Amendment  No.  4942 
At  the  appropriate  place  delete  lines  9 
through  12. 


Amendment  No.  4958 
At  the  appropriate  place,  delete  the  word 
not". 


Amendment  No.  4931 
At  the  appropriate  place  strike  the  word 
•installation"  between  the  words  "of    and 
••operation". 

Amendment  No.  4932 
At  the  appropriate  place  insert  "the  first 
six  months  of  before  'such". 


Amendment  No.  4943 
At  the  appropriate  place  delete  lines  6.  7 
and  8. 

Amendment  No.  4944 
At  the  appropriate  place  delete  line  5. 

Amendment  No.  4945 
At    the    appropriate    place,    delete    the 
number  '^O"  and  add  the  number  "40'. 

Amendment  No.  4946 
At    the    appropriate    place    delete    the 
number  "20"  and  add  the  number  '50". 

Amendment  No.  4947 
At    the    appropriate    place    delete    the 
number  "20"  and  add  the  number  "60". 

Amendment  No.  4948 
At    the    appropriate    place    delete    the 
number  '20"  and  add  the  number  '70". 


Amendment  No.  4959 
At  the  appropriate  place  insert  "not" 
tween  "would"  and  "serve". 

Amendment  No.  4960 
At  the  appropriate  place  change  "17" 
"16". 


be- 


to 


Amendment  No.  4933 
At  the  appropriate  place  delete  the  word 
•women"  and  substitute  =-   "—   '*''"■''  "' 
•'minorities". 


in  lieu  there  of 


Amendment  No.  4949 
At  the  appropriate  place  strike  "all" 
insert  in  lieu  thereof  "one-sixth". 


and 


Amendment  No.  4934 
At  the  appropriate  place  insert    "85  per- 
cent of  before  "the ". 

Amendment  No.  4935 
At  the  appropriate  place  delete  lines  20 
through  25. 

Amendment  No.  4936 
At  the  appropriate  place  delete  lines  1 
through  4. 

Amendment  No.  4937 
At  the  appropriate  place  delete  lines  5 
through  12. 

Amendment  No.  4938 
At  the  appropriate  place  delete  lines  13 
through  15. 

Amendment  No.  4939 
At  the  appropriate  place  delete  lines  16 
through  18. 

Amendment  No.  4940 
At  the  appropriate  place  delete  lines  13 
through  15. 

Amehdmemt  No.  4941 
At  the  appropriate  place  delete  lines  16 
through  19. 


Amendment  No.  4950 
At  the  appropriate  place  insert  "all"  after 
"has". 

Amendment  No.  4951 
At  the  appropriate  place  delete  the  word 
""wholly"  and  add  the  word  ""substantially  . 

Amendment  No.  4952 
At  the  appropriate  place,  delete  "January 
•  and  insert  in  lieu  thereof  •'March  17". 


Amendment  No.  4961 
At  the  appropriate  place,  strike  the  word 
"may"  and  Insert  the  word  "shall". 

Amendment  No.  4962 
At  the  appropriate  place,  delete  "last  sen- 
tence" and  substitute  "last  two  sentences". 

Amendment  No.  4963 
At    the    appropriate    place,    delete    the 
number  "20"  and  insert  the  number  "90". 

Amendment  No.  4964 
At  the  appropriate  place,  delete  lines  1 
and  2. 


Amendment  No.  4965 
At  the  appropriate  place,  insert  between 
the  word  system  and  the  quotation  mark, 
the  words  "and  routes  that  are  functionally 
classified  as  arterials  of  major  collectors". 


Amendment  No.  4966 
At  the  appropriate  place,  insert 
before  ""the". 


one-half" 


1 


Amendment  No.  4953 
At  the  appropriate  place  delete  lines  3  and 


4. 


Amendment  No.  4954 
At  the  appropriate  place  delete  the  words 
"Which  are  eligible  for  Federal  funds  under 
section  144". 


Amendment  No.  4967 
At  the  appropriate  place,  delete  the  words 
•or  for"  after  the  word  "by  ". 

Amendment  No.  4968 
At  the  appropriate  place,  remove  the  word 
"6  p.m. "  and  insert  instead  "'4  p.m.". 

Amendment  No.  4969 
At  the  appropriate   place,   delete  every- 
thing from  ""the  adequacy"  through  line  11, 
""bridge  inventory;". 


Amendment  No.  4955 


Amendment  No.  4970 
.,         At    the    appropriate    place,    change    the 
At  the  appropriate  place,  delete  every-       yn^^er  "1983"  to  "1984". 
thing  between   "(3)  ah  analysis    and    pro- 
gram." on  line  14.  

Amendment  No.  4971 
At  the  appropriate  place,  add  the  words 
•does  not"  between  the  words  ""criteria"  and 
■"which". 


Amendment  No".  4956 
At  the  appropriate  place  strike  "substi- 
tute" and  insert  '"any". 

Amendment  No.  4957 
At  the  appropriate  place  add  the  words 
"reports,  lists,  schedules  or  surveys"  after 
the  word  "no". 


Amendment  No.  4972 
At  the  appropriate  place,  strike  the  words 
""fifty-five"  and  add    "thirty-five"  between 
the  words  "as"  and  "miles". 
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Amendment  No.  4973 
At  the  appropriate  place,  delete  lines  16 
and  17. 


Amendment  No.  4974 
At  the  appropriate  place,  replace  the  word 
""including"  with  the  word  "excluding". 


Amendment  No.  4975 
At  the  appropriate  place,  replace  the  word 
"both"  with  the  word  "only". 


Amendment  No.  4988 
At  the  appropriate  place  add  the  word 
"not"  after  the  word  ••is". 


At 


Amendment  No.  4976 
the    appropriate    place,    after 


"and" 


insert  "the  first  half". 


Amendment  No.  4977 
At  the  appropriate  place,  strike  the  words 
""The  costs  of  installation,  operation,  and 
maintenance  of  vending  machines  shall  not 
be  eligible  for  Federal  assistance  under  this 
title". 

Amendment  No.  4978 
At  the  appropriate  place,  remove  the  word 
•Friday  "  and  insert  instead  ""Wednesday". 

Amendment  No.  4979 
At  the  appropriate  place,  add  the  word 
"not"  between  the  words  "may"  and  "be  ". 

Amendment  No.  4980 
At   the   appropriate   place,    insert   "not" 
after  "are". 


Amendment  No.  4989 
At  the  appropriate  place  add  the 
"not"  after  the  word  "is". 


word 


Amendment  No.  4990 
At  the  appropriate  place  change  "include" 
to  ""exclude". 


Amendment  No.  4991 
At  the  appropriate  place  delete 
substitute  ""12". 


■17'  and 


Amendment  No.  4992 
At  the  appropriate  place  delete  "not". 

Amendment  No.  4993 
At  the  appropriate  place  insert  "not"  be- 
tween "is"  and  ""amended". 


Amendment  No.  4994 
At  the  appropriate  place  insert 
tween  "shall "  and  "be  reduced". 


"not"  be- 


Amendment  No.  4981 
At  the  appropriate  place  delete  everything 
between  the  words   "and  the  adequacy"  and 
""inspections,"  on  line  12. 

Amendment  No.  4982 
At  the  appropriate  place  delete  the  words 
••or  rehabilitation  of  a  bridge"'. 

Amendment  No.  4983 
At  the  appropriate  place  insert  "fifty  per- 
cent of"  before  "Any"". 

Amendment  No.  4984 
At  the  appropriate  place  insert  "the  first 
six  months  of  the"  before  "the  fiscal  year". 

Amendment  No.  4985 
At   the   appropriate   place  change    "con- 
duct" to  "institute". 

Amendment  No.  4986 
At  the  appropriate  place  add  the  word 
"not"  between  the  words   "by"  and  "insert- 
ing". 

Amendment  No.  4987 
At  the  appropriate  place  insert  "the  first 
six  months  of  before  "the  fiscal  years". 


Amendment  No.  4995 
At  the  appropriate  place  line  15,  strike  the 
words    "5  per  centum"  and  insert  in  lieu 
thereof  the  words  "15  per  centum". 


Amendment  No.  4996 
At  the  appropriate  place  strike  the  words 
"5  per  centum  "  and  insert  in  lieu  thereof 
the  words  "lO  per  centum". 


Amendment  No.  5003 
At   the   appropriate   place,   between   the 
words  "for  and  the",  insert  the  folUowtng: 
"the  first  four  months  of. 


Amendment  No.  5004 
At   the   appropriate   place,   between   the 
words  "for  and  the",  insert  the  following: 
"the  first  five  months  of. 


Amendment  No.  5005 
At   the   appropriate   place,   between   the 
words  "for  and  the",  insert  the  following: 
"the  first  six  months  of. 


Amendment  No.  5006 
At  the   appropriate   place,   between   the 
words  "for  and  the ".  insert  the  following: 
•the  first  seven  months  of. 


Amendment  No.  5007 
At   the   appropriate   place,   between   the 
words   "for  and  the",  insert  the  following: 
"the  first  eight  months  of"'. 

Amendment  No.  5008 
At   the   appropriate   place,   between   the 
words    "for  and  the",  insert  the  following: 
"the  first  nine  months  of. 

Amendment  No.  5009 
At   the   appropriate   place,   between  the 
words    "for  and  the",  insert  the  following: 
"the  first  ten  months  of. 

Amendment  No.  5010 
At   the   appropriate   place,   between   the 
words  "for  and  the '.  insert  the  following: 
""the  first  eleven  months  of. 


Amendment  No.  4997 
At  the  appropriate  place  delete  the  words 
"Janaury  1  of  each  year"  and  insert  in  lieu 
thereof  "January  15  of  each  ". 


Amendment  No.  4998 
At    the    appropriate    place    delete 
State"  and  insert  the  word  "States". 


"any 


Amendment  No.  4999 
At  the  appropriate  place,  delete  the  word 
"may"  and  Insert  the  word  "shall". 

Amendment  No.  5000 
At   the   appropriate   place,   between   the 
words    "for  and  the",  insert  the  following: 
"the  first  three  months  of". 

Amendment  No.  5001 
At   the   appropriate   place,   between   the 
words    "for  and  the",  insert  the  following: 
"the  first  two  months". 


Amendment  No.  5002 
At   the   appropriate   place,   between   the 
words    "for  and  the ".  insert  the  following: 
"the  first  month  of. 


Amendment  No.  5011 
At  the  appropriate  place  strike  the  words 
"5  per  centum"  and  insert  in  lieu  thereof 
the  words  "25  per  centum". 

Amendment  No.  5012 
At  the  appropriate  place  strike  the  words 
•5  per  centum  "  and  insert  in  lieu  thereof 
the  words  •^O  per  centum". 

Amendment  No.  5013 
At  the  appropriate  place,  strike  lines  4 
through  7. 

Amendment  No.  5014 
At   the   appropriate   place,   between   the 
words  "shall  be"  Insert  the  word  "not". 

Amendment  No.  5015 
At   the   appropriate   place,   between   the 
words  "for"  and  "the  ".  insert  the  following: 
"the  first  month  of. 

Amendment  No.  5016 
At   the   appropriate   place,   between   the 
words  "for"  and  "the  ".  insert  the  following: 
"the  first  two  months  of. 
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Amendment  No.  5017 
At  the   appropriate   place,   between   the 
words  "for"  and  "the",  Insert  the  following: 
"the  first  three  months  of". 


Amendment  No.  5018 
At   the   appropriate   place,   between   the 
words  "for"  and  "the",  insert  the  following: 
"the  first  four  months  of". 


Amendment  No.  5019 
At  the   appropriate   place,   between   the 
words  "for"  and  "the",  insert  the  following: 
"the  first  five  months  of". 


Amendment  No.  5020 
At   the  appropriate   place,   between   the 
words  "for"  and  "the",  insert  the  following: 
"the  first  six  months  of". 


Amendment  No.  5021 
At  the   appropriate   place,   between   the 
words  "for"  and  "the".  Insert  the  following: 
"the  first  seven  months  of". 


Amendment  No.  5022 
At   the   appropriate   place,   between   the 
words  "for"  and  "the",  insert  the  following: 
"the  first  six  months  of". 


Amendment  No.  5023 
At   the  appropriate   place,   between   the 
words  "for"  and  "the",  insert  the  following: 
"the  first  eight  months  of". 


Amendment  No.  5024 
At   the   appropriate   place,   between   the 
words  "for"  and  "the",  insert  the  following: 
"the  first  nine  months  of". 


Amendment  No.  5025 
At   the   appropriate   place,   between   the 
words  "for"  and  "the",  insert  the  following: 
"the  first  eleven  months  of". 


Amendment  No.  5026 
At  the  appropriate  place  Insert  the  follow- 
ing: "the  first  ten  months  of". 


Amendment  No.  5027 
At  the  appropriate  place  strike  lines 
through  12. 


Amendment  No.  5028 
At  the  appropriate  place  strike  all  words 
after  "Mexico"  through  "activities."  on  line 
36.  page  36. 


Amendment  No.  5029 
At  the  appropriate  place  strike  the  words 
"or  any  other  highway  related  purpose". 

Amendment  No.  5030 
At  the  appropriate  place  strike  lines  17 
through  21. 


Amendment  No.  5031 
At  the  appropriate  place,  strike  the  words 
"5  per  centum"  and  insert  in  lieu  thereof 
the  words  "30  per  centum". 


Amendment  No.  5032 
At  the  appropriate  place,  strike  lines  1 
through  3. 


Amendment  No.  5033 
At  the  appropriate  place,  delete  the  words 
"fifty-five"  and  add  the  words  "thirty-nine" 
between  the  words  "as"  and  "miles",    s 


Amendment  No.  5034 
At  the  appropriate  place,  delete  the  words 
"fifty-five"    and    add    the    words    "thirty- 
eight"  between  the  words  "as"  and  "miles". 


Amendment  No.  5035 
At  the  appropriate  place,  delete  the  words 
"fifty-five"    and    add    the    words    "thirty- 
seven"  between  the  words  "as"  and  "miles". 


Amendment  No.  5036 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  words  "thirty-six" 
between  the  words  "as"  and  "miles". 


Amendment  No.  5046 
At  the  appropriate  place  change  the  word 
"current"  to  "past". 


Amendment  No.  5047 
At  the  appropriate  place  change  "certain 
large  vehicles"  to  "a  certain  large  vehicle". 


Amendment  No.  5048 
At  the  appropriate  place  change  the  word 
'actual"  to  "mean". 


Amendment  No.  5049 
At  the  appropriate  place  replace  the  word 
"large"  with  "small". 


Amendment  No.  5050 
At  the  appropriate  place  change  the  word 
"large"  to  "small". 

Amendment  No.  5051 
At  the  appropriate  place  change  the  word 
"review"  to  "purview". 

Amendment  No.  5052 
At  the  appropriate  place  insert  the  words 
"or  any  subsequent  periods". 


Amendment  No.  5037 
At  the  appropriate  place  after  the  word 
"women"  add  the  word  "small". 

Amendment  No.  5038 
At  the  appropriate  place,  change  the  first 
"30"  to  "1". 


Amendment  No.  5039 
At  the  appropriate  place,  change  the  first 
"30"  to  "2". 


Amendment  No.  5040 
At  the  appropriate  place,  change  the  first 
"30"  to  "3". 

Amendment  No.  5041 
At  the  appropriate  place  change  the  first 
"30"  to  "4". 


Amendment  No.  5042 
At  the  appropriate  place  change  the  first 
"30"  to  "5". 


Amendment  No.  5043 
At  the  appropriate  place  change  the  word 
•future"  to  "present". 


Amendment  Noi  5044 
At  the  appropriate  place  insert  the  words 
"lack  of"  between  "analysis  of  this"  and 
"progress". 


Amendment  No.  5045 
At  the  appropriate  place  change  "applica- 
ble" to  "Inapplicable". 


Amendment  No.  5053 
At  the  appropriate  place  delete  the  word 
"Any"  and  insert  the  word  "AH". 


Amendment  No.  5054 
At  the  appropriate  place,  change 
"7". 


•17"  to 


Amendment  No.  5055 
At  the  appropriate  place,  add  the  words 
"120  days"  between  the  words  "expended" 
and  ••after". 


Amendment  No.  5056 
At  the  appropriate  place,  add  the  words 
••30  days"  between  the  words  "expended" 
and  "after '. 


At    the 
tenth  month  of 


Amendment  No.  5057 
appropriate    place,    insert 
before  ••such". 


At    the 
ninth  month  of 


Amendment  No.  5058 
appropriate    place,    insert 


before  'such ' 


Amendment  No.  5059 
At    the    appropriate    place,    insert 
eighth  month  of"  before  •such". 


••the 


"the 


the 


Amendment  No.  5060 
At  the  appropriate  place,  change 
to  '1998". 


•1987" 


Amendment  No.  5061 
At  the  appropriate  place,  change  •'1986" 
to  ■2010". 
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Amendment  No.  5062 
At  the  appropriate  place,  delete  "January 
2. 1984,"  and  Insert  "January  19. 1984.". 

Amendment  No.  5063 
At  the  appropriate  place  insert  "not"  after 
"have". 


Amendment  No.  5064 
At    the    appropriate    place    remove    the 
words,  "September  30,"  and  Insert  instead 
"October  1,". 


Amendment  No.  5065 
At  the  appropriate  place  delete  ••for  public 
mass  transit". 


Amendment  No.  5066 
At  the  appropriate  place  Insert 
"shall". 


•not"  after 


Amendment  No.  5067 
At   the   appropriate   place,   change   ••the 
fiscal  year"  to  •the  first  six  months  of  the 
fiscal  year". 


Amendment  No.  5068 
At  the  appropriate  place,  delete  the  word 
'•food"    between    the    words    •'such"    and 
"drink". 


Amendment  No.  5069 
At  the  appropriate  place,  add  the  word 
"not"  between  "and"  and  "desirable". 


Amendment  No.  5070 
At  the  appropriate  place,  delete  the  words 
"gross  vehicle  weight". 


Amendment  No.  5071 
At  the  appropriate  place,  delete  every- 
thing between  'and  the  current"  and  '•for- 
mula". 


Amendment  No.  5072 
At  the  appropriate  place,  insert  "the  first 
six  months  of"  after  "for". 


Amendment  No.  5077 
At  the  appropriate  place,  change  "118"  to 
"120". 


Amendment  No.  5078 
At  the  appropriate  place,  replace  the  word 
"Inadequate"  with  ••substandard". 


Amendment  No.  5079 
At  the  appropriate  place,  delete  the  word 
"to  include"  and  replace  with  the  words  ••if 
feasible  Include". 


Amendment  No.  5080 
At  the  appropriate  place.  Add  the  word 
•■not"  between  the  words  •■shall"  and  ■'use". 


Amendment  No.  5081 
At  the  appropriate  place,  strike  the  words 
•'on  the  Federal  aid  system  and". 

Amendment  No.  5082 
At  the  appropriate  place,  strike  the  words 
"and  off  the  system".  On  page  16,  line  2, 
strike  "both". 


At 


Amendment  No.  5073 
the  appropriate  place,  strike  •1982" 


and  insert  in  lieu  thereof  "1983' 


Amendment  No.  5074 
At  the  appropriate  place,  insert 
tween  ••shall"  and  "conduct". 


'not"  be- 


Amendment  No.  5075 
At  the  appropriate  place,  strike  the  words 
"and  Rehabilitation". 

Amendment  No.  5076 
At  the  appropriate  place,  after    "among" 
insert  "one-half". 


Amendment  No.  5083 
At  the  appropriate  place,  add  the  word 
"affected"  between  the  words  "■the"  and 
■•States". 


Amendment  No.  5084 
At  the  appropriate  place,  insert  the  word 
•not"  between  the  words  "shall"  and  "ap- 
portion". 

Amendment  No.  5085 
At  the  appropriate  place,  insert  the  word 
•not"  between  ••shall"  and  ••adjust". 

Amendment  No.  5086 
At  the  appropriate  place,  insert  the  word 
•not"    between    the    words     •shall"    and 
••adjust". 

Amendment  No.  5087 
At  the  appropriate  place,  strike  •years 
ending  September  30,  1984  and  September 
30,  1985"  and  insert  In  lieu  thereof  •"year 
ending  September  30, 1984". 

Amendment  No.  5088 
At  the  appropriate  place,  insert    ■25"  in 
lieu  of  •the". 

Amendment  No.  5089 
At  the  appropriate  place,  delete  ••January 
2. 1984"  and  Insert  ••January  18. 1984". 

Amendment  No.  5090 
At  the  appropriate  place,  delete  ■■January 
;,  1984,"  and  insert  •January  18, 1984  ". 


Amendment  No.  5092 
At  the  appropriate  place,  change    "1984" 
to  "1999". 


Amendment  No.  5093 
At  the  appropriate  place,  delete  "January 
2.  1984."  and  insert  "January  16.  1984". 

Amendment  No.  5094 
At  the  appropriate  place,  delete  "January 
2.  1984,"  and  insert  "January  15, 1984.". 

Amendment  No.  5095 
At  the  appropriate  place,  delete  "January 
2,  1984."  and  Insert  "January  14.  1984.". 

Amendment  No.  5096 
At  the  appropriate  place,  delete  "January 
2,  1984"  and  Insert  "January  13,  1984.". 


Amendment  No.  5097 
At  the  appropriate  place,  delete  "January 
2, 1984,"  and  Insert  "January  12,  1984,". 

Amendment  No.  5098 
At  the  appropriate  place,  delete  "January 
2,  1984,"  and  insert  "January  11,  1984,"'. 


Amendment  No.  5091 
At  the  appropriate  place,  delete  "January 
!,  1984."  and  Insert  "January  17. 1984". 


Amendment  No.  5099 
At  the  appropriate  place,  delete  "January 
2,  1984."  and  insert  -January  10.  1984.". 

Amendment  No.  5100 
At  the  appropriate  place,  delete  "January 
2.  1984."  and  insert  "January  9,  1984,". 

Amendment  No.  5101 
At  the  appropriate  place  delete  "January 
2,  1984."  and  insert  "January  8,  1984". 


Amendment  No.  5102 
At  the  appropriate  place  delete  "January 
2. 1984."  and  insert  "January  7. 1984". 

Amendment  No.  5103 
At  the  appropriate  place  delete  'January 
2,  1984"'  and  insert  "January  6,  1984". 

Amendment  No.  5104 
At  the  appropriate  place  delete  "'January 
2,  1984"  and  Insert  "January  5,  1984". 


Amendment  No.  5105 
At  the  appropriate  place  delete  "January 
2,  1984"  and  insert  "January  3, 1984". 

Amendment  No.  5106 
At  the  appropriate  place  delete  "January 
2,  1984"  and  insert  "January  4,  1984". 

Amendment  No.  5107 
At  the  appropriate  place  strike  the  words 
'"and  with  (a)  small  business  concerns  owned 
and  controlled  by  women". 
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Amendment  No.  5108 
At  the  appropriate  place  insert  "the  first 
five  months  of"  before  "such". 

Amendment  No.  5109 
At  the  appropriate  place  insert  "the  first 
five  months  of"  before  "such". 

Amendment  No.  5110 
At  the  appropriate  place  delete  the  words 
"strike  the  period  after  thereto  and". 

Amendment  No.  5111 
At  the  appropriate  place,  delete  the  words 
"repair  and". 

Amendment  No.  5112 
At  the  appropriate  place,  strike  the  words 
"and  replacement". 

Amendment  No.  5113 
At  the  appropriate  place,  after  "among". 
insert  "one-third". 


Amendment  No.  5114 
At  the  appropriate  place,  after 
insert  "one- fourth". 


"among" 


Amendment  No.  5115 
At    the    appropriate    place,    insert 
months  of"  before  "such". 


the 


Amendment  No.  5116 
At  the  appropriate  place,  insert 
three  months  of"  before  "such". 


the  first 


Amendment  No.  5U7 
At  the  appropriate  place,  insert  "the  first 
two  months  of"  before  "such". 


Amendment  No.  5118 
At    the    appropriate    place,    insert    "the 
twelfth  month  of"  before  "such". 

Amendment  No.  5119 
At  the  appropriate  place,  insert  "the  elev- 
enth month  of"  before  "such". 

Amendment  No.  5120 
At  the  appropriate  place,  delete  the  words 
"replacement  of  a  bridge  fifty -one  feet  or 
less  in  length  or". 

Amendment  No.  5121 
At   the   appropriate    place    between    the 
word  "Carpool"  and  "Vanpool".  delete  the 
word  "and"  and  insert  the  word  "or". 

Amendment  No.  5122 
In  the  appropriate  place,  add  the  words 
"and  the  county  where  the  bridge  is  locat- 
ed" between  the  words  "State"  and  "to". 

Amendment  No.  5123 
In  the  appropriate  place,  insert  the  fol- 
lowing: "the  first  eleven  months  of  ". 


Amendment  No.  5124 
In  the  appropriate  place,  insert  the  fol- 
lowing: "the  first  ten  months  of  ". 

Amendment  No.  5125 
In  the  appropriate  place,  insert  the  follow- 
ing: "the  first  nine  months  of  ". 

Amendment  No.  5126 
In  the  appropriate  place,  insert  the  follow- 
ing: "the  first  eight  months  of  ". 

Amendment  No.  5127 
In  the  appropriate  place,  insert  the  fol- 
lowing: "the  first  seven  months  of  '. 

Amendment  No.  5128 
In  the  appropriate  place,  insert  the  fol- 
lowing: "the  first  six  months  of  ". 

Amendment  No.  5129 
In  the  appropriate  place,  insert  the  follow- 
ing: "the  first  five  months  of  ". 

Amendment  No.  5130. 
In  the  appropriate  place,  insert  the  follow- 
ing: "the  first  four  months  of  ". 

Amendment  No.  5131 
In  the  appropriate  place,  insert  the  follow- 
ing: "the  first  three  months  of". 

Amendment  No.  5132 
In  the  appropriate  place,  insert  the  fol- 
lowing: "the  first  two  months  of". 

Amendment  No.  5133 
In  the  appropriate  place,  ir^sert  the  fol- 
lowing: "the  first  month  of". 

Amendment  No.  5134 
In  the  appropriate  place,  insert  "the  sev- 
enth monthly"  before  "such". 

Amendment  No.  5135 
In  the  appropriate  place,  insert  "the  sixth 
monthly"  before  "such". 


Amendment  No.  5140 
At    the    appropriate    place,    insert 
fourth  month  of"  before  "such". 


•the 


Amendment  No.  5141 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  words  "forty"  be- 
tween the  words  "as"  and  "miles". 


Amendment  No.  5142 
At  the  appropriate  place  delete  the  words 
"and  local  sources". 


Amendment  No.  5143 
At  the  appropriate  place,  insert  "the  third 
month  of"  before  "such". 


Amendment  No.  5144 
At  the  appropriate  place,  delete  the  words 
"January  2,  1984,"  and  insert  instead.  "Jan- 
uary 1.  1984". 


Amendment  No.  5145 
At    the    appropriate    place    insert    "the 
second  month  of"  before  "such". 


Amendment  No.  5146 
At  the  appropriate  place  strike  "January 
2,    1984."   and   insert   instead.     January   3. 
1984". 


Amendment  No.  5147 
At    the    appropriate    place    insert    "the 
month  of"  before  "such". 


Amendment  No.  5148 
At   the   appropriate   place   after   "than" 
insert  "one-fifth". 


Amendment  No.  5149 
At    the    appropriate    place    insert    after 
"than"  insert    one-half". 


Amendment  No.  5150 
At   the   appropriate    place   after 
insert  "one-third". 


than" 


Amendment  No.  5136 
Delete  the  word    over"  and  add  the  word 
"under"  following  the  word  "allocation". 

Amendment  No.  5137 
Delete  the  word  "plus"  and  add  the  word 
"minus"    between    the    words    "Act"    and 
"the". 


Amendment  No.-  5138 
Delete  the  word  "desirable"  and  add  the 
word    "undesirable"     between    the    words 
"and"  and  "such". 


Amendment  No.  5139 
At  the  appropriate  place,  before  "such" 
insert  "the  fifth  month  of". 


Amendment  No.  5151 
At    the   appropriate   place   after   "than" 
insert  "one-fourth". 

Amendment  No.  5152 
At  the  appropriate  place  add  the  words 
"70  days"  between  the  words  "expired"  and 
"after". 


.  Amendment  No.  5153 
At  the  appropriate  place  strike  the  word 
"donations"  and  add  in  lieu  thereof  "donat- 
ed land". 

Amendment  No.  5154 
At  the  appropriate  place  strike  "ten  days" 
and  insert  instead  "four  days". 


Amendment  No.  5155 
At  the  appropriate  place  strike  "ten  days" 
and  insert  instead  "five  days". 


Amendment  No.  5156 
At  the  appropriate  place  strike 
and  insert  instead  "six  days". 


ten  days" 


Amendment  No.  5157 
At  the  appropriate  place  strike  "ten  days" 
and  insert  instead  "seven  days". 

Amendment  No.  5158 
At  the  appropriate  place  strike  the  words 
"t«n  days"   and  insert  instead  the  words 
"eight  days". 

Amendment  No.  5159 
At  the  appropriate  place  strike  "ten  days" 
and  Insert  instead  "nine  days". 

Amendment  No.  5160 
At  the  appropriate  place  strike  the  word 
"may"  and  insert  In  lieu  thereof  the  word 
"shall". 

Amendment  No.  5161 
At  the  appropriate  place  after  the  words 
"fair    market    value    of",    add    the    word 
"lawful". 

Amendment  No.  5162 
At  the  appropriate  place  after  the  word 
"shall"  insert  the  word  "not". 

Amendment  No.  5163 
At  the  appropriate  place  delete  the  word 
"specific". 

Amendment  No.  5164 
At  the  appropriate  place  delete  "and  the 
adequacy  of  State  bridge  inspections  . 


Amendment  No.  5171 
At  the  appropriate  place  delete  the  words 
from  "is"  through  "section  144". 

Amendment  No.  5172 
At  the  appropriate  place  delete  the  words 
"is  noncontroversial". 

Amendment  No.  5173 
At  the  appropriate  place  delete  the  wonls 
"ten  days"  and  insert  instead  "three  days  . 

Amendment  No.  5174 
At  the  appropriate  place  delete  the  words 
"fifty-five"    and   add   the   words   "twenty- 
nine"  between  the  words  "as"  and  "miles". 


Amendment  No.  5186 
At   the   appropriate   place   after 
insert  "one-sixth". 


"than" 


Amendment  No.  5187 
At  the  appropriate  place  delete  the  words 
from  "is"  through  "Code". 

Amendment  No.  5188 
At  the  appropriate   place,   after  "than" 
insert  "one-ninth". 


Amendment  No.  5189 
At   the   appropriate  place  after, 
insert  "one-seventh". 


"than" 


Amendment  No.  5175 
At  the  appropriate  place  delete  the  words 
"fifty-five"    and   add   the   words   "twenty- 


Amendment  No.  5165 
At  the  appropriate  place  insert 
tween  "would  and  serve". 


Amendment  No.  5166 
At  the  appropriate  place  delete  the  words 
"ten  days"  and  insert  instead  "one  day  . 


eight"  between  the  words  "as"  and  "miles" 

Amendment  No.  5176 
At  the  appropriate  place  delete  the  words 
■fifty-five"    and   add    the   words   "twenty- 
seven"  between  the  words  "as"  and  "miles '. 

Amendment  No.  5177 
At  the  appropriate  place  delete  the  words 
•fifty-five"  and  add  the  words  •twenty-six 
between  the  words  "as"  and  "miles". 

Amendment  No.  5178 
At  the  appropriate  place  delete  the  words 
•fifty-five"  and  add  the  words  "twenty-five 
between  the  words  •'as"  and  "miles". 

Amendment  No.  5179 
At  the  appropriate  place  delete  the  words 
•fifty-five"    and   add   the   words    •twenty- 
four"  between  the  words  ••as"  and  "miles". 

Amendment  No.  5180 
At  the  appropriate  place  delete  the  words 
"fifty-five"    and    add   the   words    •twenty- 
•not"  be-     three"  between  the  words  "as"  and  "miles 

Amendment  No.  5181 
At  the  appropriate  place  delete  the  words 
■fifty-five-'  and  add  the  words  •twenty-two 
between  the  words  "as"  and  "mUes". 


Amendment  No.  5190 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  words  "twenty-one 
between  the  words  'as"  and  "miles". 


Amendment  No.  5191 
At  the  appropriate  place,  delete  the  word 
■fifty-five"  and  add  the  word  "two"  between 
the  words  "as  "  and  "miles  ". 


Amendment  No.  5192 
At  the  appropriate  place,  delete  the  word 
"vending"  after  the  words  "of"  and  "ma- 
chines". 


Amendment  No.  5193 
At  the  appropriate  place,  strike  lines  8 
through  11. 

Amendment  No.  5194 
At  the  appropriate  place,  page  35.  strike 
lines  12  through  25. 

Amendment  No.  5195 
At  the  appropriate  place,  strike  lines  4 
through  20. 


Amendment  No.  5196 
At  the  appropriate  place,  strike  "all" 
Insert  in  lieu  thereof  "one-fifth". 


and 


Amendment  No.  5167 
At  the  appropriate  place  delete  the  words 
"ten  days"  and  insert  instead  •two  days  . 

Amendment  No.  5168 
At   the   appropriate   place   after    'than" 
Insert  'one-eighth ". 

Amendment  No.  5169 
At  the  appropriate  place  delete  the  words 
"ten  days"  and  insert  Instead  'four  days  . 


Amendment  No.  5182 
At   the   appropriate   place   after 
insert  "one-sixth". 


"than" 


Amendment  No.  5183 
At  the  appropriate  place  delete  the  words 
from  •is  "  through  •Code". 

Amendment  No.  5184 
At   the   appropriate   place   after   "than" 
insert  •one-ninth". 


~Tm„    ci7n  AMENDMENT  No.  5185 

amendment  No.  5170  appropriate   place   after   "than" 

At   the   appropriate   place   after  than      ^^^^.^^f^^X^th". 
Insert  ••one-tenth  . 


Amendment  No.  5197 
At  the  appropriate  place,  change  the  word 
"Including"  to  ••excluding''. 

Amendment  No.  5198 
At  the  appropriate  place,  delete  the  word 
•January  "  and  add  the  word  "April    before 
the  number"!". 

Amendment  No.  5199 
At  the  appropriate  place,  delete  the  word 
"January"    and    add    the    word     "March 
before  the  number  "1". 

Amendment  No.  5200 
At  the  appropriate  place,  delete  "Janu- 
ary" and  add   February"  before  the  number 
"1". 
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Amendmemt  No.  5201 
At  the  appropriate  place  delete  the  word 
"January"  and  add  the  word  "May"  before 
the  number  "1". 


Amenoiient  No.  5202 
At  the  appropriate  place  delete  the  word 
"January"  and  add  the  word  "June"  before 
the  number  "1". 


Amendment  No.  5203 
At  the  appropriate  place  delete  the  word 
"January"  and  add  the  word  "July"  before 
the  number  "1". 


Amendment  No.  5204 
At  the  appropriate  place  delete  the  word 
"January"    and    add    the    word    "August" 
before  the  number  "1". 


Amendment  No.  5205 
At  the  appropriate  place  delete  the  word 
"January"  and  add  the  word  "September" 
before  the  number  "1". 


Amendment  No.  5206 
At  the  appropriate  place  delete  the  word 
"January"   and   add   the   word    "October" 
before  the  number  "1". 


Amendment  No.  5207 
At  the  appropriate  place  delete  the  word 
"January"  and  add  the  word  "November" 
before  the  number  "1". 


Amendment  No.  5208 
At  the  appropriate  place  delete  the  word 
"January"  and  add  the  word  "December" 
before  the  number  "1". 


Amendment  No.  5209 
At    the    appropriate    place    delete    the 
number  "1"  and  add  the  number  "2"  be- 
tween the  words  "January"  and  "1983". 

Amendment  No.  5210 
At    the    appropriate    place    delete    the 
number  "1"  and  add  the  number  "15"  be- 
tween the  words  "January"  and  "1983". 


Amendment  No.  5211 
At    the    appropriate    place    delete    the 
number  "1"  and  add  the  number  "30"  be- 
tween the  words  "January"  and  "1983". 


Amendment  No.  5212 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  word  "three"  be- 
tween the  words  "as"  and  "miles". 


Amendment  No.  5213 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  word  "four"  be- 
tween the  words  "as"  and  "miles". 

Amendment  No.  5214 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  word  "six"  between 
the  words  "as"  and  "miles". 


Amendment  No.  5215 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  word  "five"  between 
the  words  "as"  and  "miles". 


Amendment  No.  5216 

Add  at  the  end  thereof  the  following  lan- 
guage: 

"Notwithstanding  any  other  provisions  of 
this  Act  the  term  "Federal  financial  assist- 
ance' shall  be  construed  to  exclude  the  ex- 
tension of  Federal  vocational  or  job  training 
funds  to  businesses.". 


Amendment  No.  5217 

Add  at  the  end  thereof  the  following  lan- 
guage: 

"Notwithstanding  any  other  provisions  of 
this  Act  the  term  Federal  financial  assist- 
ance' shall  be  construed  to  exclude  loans 
made  by  the  Rural  Electrification  Adminis- 
tration to  rural  electric  and  telephone  coop- 
eratives.". 


Amendment  No.  5218 

Add  at  the  end  thereof  the  following  lan- 
guage: 

"Notwithstanding  any  other  provisions  of 
this  Act  the  term  'Federal  financial  assist-^ 
ance'  shall  be  construed  to  exclude  direct 
and  insured  loans  made  by  the  Farmers 
Home  Administration. ". 


Amendment  No.  5219 

Add  at  the  end  thereof  the  following  lan- 
guage: 

"Notwithstanding  any  other  provisions  of 
this  Act  the  term  "Federal  financial  assist- 
ance' shall  be  construed  to  exclude  Federal 
programs  providing  contracts  of  insurance 
or  guaranty.". 


Amendment  No.  5220 

Add  at  the  end  thereof  the  following  lan- 
guage: 

"Notwithstanding  any  other  provisions  of 
this  Act  the  term  "Federal  financial  assist- 
ance' shall  be  construed  to  exclude  housing 
and  mobile  home  loans  made  by  the  Veter- 
ans Administration.". 


Amendment  No.  5221 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  a  Federal  license  for  operation  to 
an  entity." 

AMENDMEirr  No.  5222 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
contracts  for  the  purposes  of  providing  Fed- 
eral assistance  to  handicapped  persons." 


Amendment  No.  5224 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'recipient'  shall  be 
construed  to  exclude  a  church  or  religious 
organization  that  administers  Federal  food 
programs." 


Amendment  No.  5225 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  Federal  tax  exemp- 
tions for  religious,  charitable,  and  educa- 
tional institutions." 


Amendment  No.  5226 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'recipient'  shall  be 
construed  to  exclude  Federal  tax  exemp- 
tions." 


Amendment  No.  5227 
Add  at  the  end  thereof  the  following  lan- 
guage: '"Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'recipient'  shall  be 
construed  to  exclude  national  or  state  politi- 
cal parties." 


Amendment  No.  5228 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  any  fiscally  autono- 
mous entity  which  does  not  receive  direct 
Federal  financial  assistance." 


Amendment  No.  5229 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
received  by  a  State  or  a  political  subdivision 
thereof  shall,  if  it  is  extended  to  such  State 
or  political  subdivision  under  terms  which 
permit  the  State  or  political  subdivision  to 
allocate  assistance  to  its  subunits,  shall  be 
presumed  to  be  extended  to  all  its  subunits 
unless,  as  to  any  one  of  them  it  can  be 
shown,  by  clear  and  convincing  evidence 
that  no  Federal  financial  assistance  was  in 
fact  received." 


Amendment  No.  5230 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
received  by  a  private  agency.  Institution,  or- 
ganization, or  other  entity  shall  be  pre- 
sumed to  be  extended  to  all  its  administra- 
tively separate  units  and  subsidiary  entities 
unless,  as  to  any  one  of  them  it  can  be 
shown,  by  clear  and  convincing  evidence 
that  any  such  unit  or  entity  was  not  directly 
involved  in  providing  the  service  or  benefit 
supported  \fy  Federal  financial  assistance." 
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Amendment  No.  5232 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  any  individual  who  re- 
ceives Federal  welfare  or  other  social  serv- 
ices benefits." 

Amendment  No.  5233 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  a  church,  convention, 
or  association  of  churches,  religious  order, 
or  other  religious  organization,  or  any  sub- 
unit  of  the  foregoing,  whether  or  not  sepa- 
rately organized  or  incorporated,  which  does 
not  actually  receive  Federal  financial  assist- 
ance." 

Amendment  No.  5234 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  no  chariUble  organization 
shall  be  deemed  to  receive  Federal  financial 
assistance  because  of  any  pattern  and  prac- 
tice of  participation  in  such  organization  by 
volunteers  provided  by  an  institution  of 
higher  education  receiving  Federal  financial 
assistance." 

Amendment  No.  5235 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  nothing  in  this  Act  or  the 
amendments  made  by  this  Act  shall  be  con- 
strued as  changing  the  sUtus  of  historically 
black  colleges  and  universities." 


Amendment  No.  5223 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "recipient"  shall  be 
construed  to  exclude  non-profit  organiza- 
tions devoted  generally  to  the  achievement 
of  civil  rights." 


Amendment  No.  5231 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "recipient"  shall  be 
construed  to  exclude  the  Congress  and  the 
Federal  judiciary." 


Amendment  No.  5236 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  mean: 

"(AXi)  any  State  or  political  subdivision 
thereof; 

(ii)  any  person  or  private  agency,  institu- 
tion, organization,  or  other  entity; 

(iii)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  any  such  pri- 
vate agency,  institution,  organization,  or 
other  entity,  receiving  Federal  financial  as- 
sistance (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits;  or 

(B)(i)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (c)(2)(A);  or 

(li)  the  transferee  of  Federal  financial  as- 
sistance from  any  recipient  as  defined  in 
(c)(2)(a)." 

Amendment  No.  5237 
Add  at  the  end  thereof  the  following  lan- 
guage; ""Notwithstanding  any  other  provi- 
sions of  this  Act,  no  institution  of  higher 
education  shall  be  deemed  a  'recipient' 
where  the  only  Federal  financial  assistance 
extended  consists  of  grants  received  directly 
by  students  In  attendance  at  such  Institu- 
tions under  20  U.S.C.  1070a  (Basic  Educa- 
tional Opportunity  Grant  Program,  ADS); 
or  38  U.S.C.  1681  (Veteran's  Educational  As- 
sistance Program).  This  exclusion  shall  not 
apply  to  proprietary  Institutions  of  higher 
education,  vocational  schools,  any  school 
not  entitled  to  tax  exempt  sUtua  under  26 
U.S.C.  501(c)(3).  or  to  any  school  which. 


during  the  five  years  preceding  as  a  result 
of  a  final  judgment  of  any  court  of  the 
United  States,  has  been  found  in  violation 
of  any  provision  of  the  United  States  Con- 
stitution or  law  of  the  United  SUtes  relat- 
ing to  civil  rights." 

Amendment  No.  5238 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  subunlf  shall 
refer  to  that  part  of  a  SUte  or  political  sub- 
division thereof,  or  any  private  agency,  in- 
stitution, organization,  or  other  entity 
which  has  a  direct  reporting  and  fiscal  rela- 
tionship to  its  parent  entity.  Political  subdi- 
visions that  are  separately  incorporated,  in- 
cluding towns,  cities,  or  counties,  are  not 
subunits  of  a  SUte.  SUte  agencies  and  de- 
partments are  subunits  of  a  SUte;  county 
agencies  and  departments  are  subunits  of 
counties;  and  municipal  agencies  and  de- 
partments are  subunits  of  municipalities." 

Amendment  No.  5239 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwlthstandmg  any  other  provi- 
sions of  thU  Act  an  entity  does  not  "receive 
support',  as  that  term  is  used  in  this  Act 
solely  because  its  resources  are  made  avail- 
able for  other  purposes  as  a  result  of  its  sub- 
unit's  receipt  of  Federal  financial  assist- 
ance." 

Amendment  No.  5240 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  not  Include 
technical  assistance  provided  to  a  communi- 
ty from  another  conununlty  receiving  Fed- 
eral financial  assistance." 


Amendment  No.  5345 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient"  shall  be 
construed  to  exclude  Federal  tax  exemp- 
tions.". 


Amendment  No.  5241 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act.  nothing  In  this  Act  shall 
be  construed  as  changing  the  sUtus  of  hU- 
torically  black  colleges  and  universities  or 
historically  single-sex  coUeges  and  universi- 
ties.". 

Amendment  No.  5242 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Nothwlthstandlng  any  other  provi- 
sions of  thU  Act  the  term  recipient'  shall  be 
construed  to  not  Include  any  entity  not  cov- 
ered prior  to  the  Supreme  Court's  decision 
In  Grove  City  v.  Secretary  of  Education, 
BelL". 

Amendmkht  No.  S243 
Add  at  the  end  thereof  the  foUowlng  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "recipient'  shall  be 
construed  to  exclude  a  church  or  religious 
organization  that  administers  Federal  food 
programs.". 

Amxmdmkht  No.  5244 
Add  at  the  end  thereof  the  foUowlng  lan- 
guage; "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "recipient"  shall  be 
construed  to  exclude  Federal  tax  exemp- 
tions for  religious  chariUble.  and  education- 
al Institutions.". 


Amendment  No.  5246 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
Medicare  or  Medicaid  reimbursemenU  to 
providers  of  goods  or  services  relating  to 
health  care.". 


Amendment  No.  5247 
Add  at  the  end  thereof  the  following  lan- 
guage; "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  Federal  funds  by  a  political  party 
organization  under  the  Federal  Election 
Campaign  Act.". 

Amendbient  No.  5248 
Add  at  the  end  thereof  the  following  lan- 
guage: "NotwithsUnding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  contracU  in  which  private  business- 
es provide  goods  or  services  in  return  for 
fair  consideration.". 


Amendment  No.  5249 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
use  by  a  business  of  water  purified  in  munic- 
ipal wastewater  treatment  facilities  con- 
structed with  Federal  funds.". 


Amendment  No.  5250 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  subsidized  water  from  water 
projects  sponsored  by  the  Bureau  of  Recla- 
mation.". 

Amendment  No.  5251 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  national  or  sUte  politi- 
cal parties.". 

Amendment  No.  5252 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
technical  assistance  provided  to  businesses 
employing  fifteen  or  fewer  persons  from 
SUte  or  local  economic  development  pro- 
grams which  receive  funds  from  the  Federal 
Goverrunent.". 


Amendment  No.  5253 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 


27516 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1984 


assistance'  shall  be  construed  to  exclude  the 
provision  of  Federal  air  traffic  controllers  to 
an  airport  or  an  airline.". 

Amendment  No.  5254 
Add  at  the  end  thereof  the  following  lan- 
guage: 'Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
loans  made  by  the  Rural  Electrification  Ad- 
ministration to  rural  electric  and  telephone 
cooperatives.". 

Amendment  No.  5255 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
contracts  relating  to  agricultural  research. ". 

Amendment  No.  5256 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
provision  of  Federal  school  lunch  program 
funds  to  a  community.". 


Amendment  No.  5257 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
participation  by  a  farmer  in  a  federally  ad- 
ministered program  of  marlieting  orders.". 

Amendment  No.  5258 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
administration  of  medicare  or  medicaid  pro- 
grams by  an  entity  engaged  in  the  business 
of  insurance.". 


Amendbient  No.  5259 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
applicability  of  Federal  rules  and  regula- 
tions to  a  business. ". 


Amendment  No.  5260 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
loans  from  the  Small  Business  Administra- 
tion.". 


Amendment  No.  5261 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  crop  loans  or  subsidies.". 

Amendment  No.  5262 
Add  at  the  end  thereof  the  following  lan- 
guage:   "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  an  fiscally  autonomous 


entity  which  does  not  receive  direct  Federal 
financial  assistance.". 


Amendment  No.  5263 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  any 
benefits  which  accrue  to  an  entity  as  a 
result  of  transacting  business  with  individ- 
uals or  other  entities  receiving  Federal  wel- 
fare or  other  social  services  benefits. ". 


Amendment  No.  5264 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
federal  tax  exemptions  under  26  U.S.C. 
501(c)(3)  and  501(c)(8).  and  eligibility  to  re- 
ceive tax  deductible  contributions  under  26 
U.S.C.  170(c).". 


Amendment  No.  5265 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
grant  of  a  Federal  charter  to  an  organiza- 
tion.". 


Amendment  No.  5266 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  any 
funds  disbursed  to  private  businesses  or  cor- 
porations under  the  veterans  employment 
programs  authorized  under  title  38.  United 
States  Code. ". 


Amendment  No.  5267 

Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
special  exemptions  received  by  newspapers 
under  Federal  antitrust  laws.". 


Amendment  No.  5268 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
utilization  of  Federal  facilities  or  the  utiliza- 
tion of  State  or  local  governments  which  re- 
ceive Federal  financial  assistance  by  non- 
profit organizations.". 


Amendment  No.  5269 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "recipient"  shall  be 
construed  to  exclude  non-profit  organiza- 
tions devoted  generally  to  the  achievement 
of  civil  rights.". 

Amendment  No.  5270 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance"  shall  be  construed  to  exclude  the 
provision  of  Federal  safety  or  health  inspec- 
tors for  an  industry,  or  to  any  individual 
business  within  the  industry.". 


Amendment  No.  5271 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  welfare  or  other  social  services  ben- 
efits.". 


Amendment  No.  5272 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
reimburesment  or  payment  for  goods  sup- 
plied or  services  rendered.". 


Amendment  No.  5273 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  not  include 
Federal  vocational  or  job  training  funds  to 
businesses.". 


Amendment  No.  5274 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  tax  credits  for  businesses  engaged 
in  vocational  training  programs.". 


Amendment  No.  5275 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  an  entity  does  not  'receive 
support',  as  that  term  is  used  in  this  Act 
solely  because  its  resources  are  made  avail- 
able for  other  purposes  as  a  result  of  its 
subunit's  receipt  of  Federal  financial  assist- 
ance.". 


Amendment  No.  5276 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  subunit'  shall 
refer  to  that  part  of  a  State  or  political  sub- 
division thereof,  or  any  private  agency.  In- 
stitution, organization,  or  other  entity 
which  has  a  direct  reporting  and  fiscal  rela- 
tionship to  its  parent  entity.  Political  subdi- 
visions that  are  separately  Incorporated,  in- 
cluding towns,  cities,  or  counties,  are  not 
subunits  of  a  State.  State  agencies  and  de- 
partments are  subunits  of  a  State:  county 
agencies  and  departments  are  subunits  of 
counties;  and  municipal  agencies  and  de- 
partments are  subunits  of  municipalities.". 


Amendment  No.  5277 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  extend  authority  to  the  Feder- 
al government  to  inquire  Into  matters  of  dis- 
cretion relating  to  the  granting  of  academic 
tenure  to  Individuals  at  institutions  of 
higher  education.". 


Amendment  No.  5278 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
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extension  of  Federal  vocational  or  job  train- 
ing funds  to  businesses.". 

Amendment  No.  5279 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  programs  providing  contracts  of  in- 
surance or  guaranty.". 

Amendment  No.  5280 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
housing  and  mobile  home  loans  made  by  the 
Veterans  Administration. ". 

Amendment  No.  5281 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
direct  and  Insured  loans  made  by  the  Farm- 
ers Home  Administration.". 

Amendment  No.  5282 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  a  Federal  license  for  operation  to 
an  entity.". 

Amendment  No.  5283 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
contracU  for  the  purposes  of  providing  Fed- 
eral assistance  to  handicapped  persons. ". 

Amendment  No.  5284 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  affect  the  admissions  policy  of 
any  Institution  of  higher  education. ". 

Amendment  No.  5285 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  extend  authority  to  the  Feder- 
al government  to  Inquire  Into  matters  of  dis- 
cretion relating  to  student  grading  at  insti- 
tutions of  higher  education.". 

Amendment  No.  5286 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
loans  made  by  the  Rural  Electrification  Ad- 
ministration to  rural  electric  and  telephone 
cooperatives.". 

Amendment  No.  5287 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  affect  the  Revenue  Sharing 
Act.". 


Amendment  No.  5288 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  the  ultimate  benefici- 
ary of  any  Federal  financial  assistance.". 

Amendment  No.  5289 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  l>e  construed  to  not  include 
Federal  vocational  or  job  training  funds  to 
businesses.". 

Amendment  No.  5290 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  nothing  in  this  Act  shall 
be  construed  as  changing  the  status  of  his- 
torically black  colleges  and  universities  or 
historically  single-sex  colleges  and  universi- 
ties.". 

Amendment  No.  5291 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  use  of  facilities  owned 
by  a  State  or  local  government  receiving 
Federal  financial  assistance  shall  not  consti- 
tute Federal  financial  assistance  to  the 
entity  making  use  of  such  fp.cilities. ". 

Amendment  No.  5292 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  not  include 
technical  assistance  provided  to  a  communi- 
ty from  another  community  receiving  Fed- 
eral financial  assistance.". 

Amendment  No.  5293 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act.  nothing  in  this  Act  or  the 
amendments  made  by  this  Act  shall  be  con- 
strued as  changing  the  sUtus  of  historically 
black  colleges  and  universities. ". 

Amendment  No.  5294 
Add  at  the  end  thereof  the  following  lan- 
guage: 'Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  Federal  tax  exemp- 
tions for  religious,  charitable,  and  educa- 
tional Institutions. ". 

Amendment  No.  5295 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  re- 
imbursement or  payment  for  goods  supplied 
or  services  rendered.". 


individuals,  at  institutions  of  higher  educa- 
tion.". 


Amendment  No.  5297 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  not  include  any  entity  not  cov- 
ered prior  to  the  Supreme  Court's  decision 
in  Grove  City  v.  Secretary  of  Education. 
Bell.". 


Amendment  No.  5298 
Add  at  the  end  thereof  the  following  lan- 
guage: Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
food  stamp  reimbursements  to  grocery 
stores. ". 


Amendment  No.  5299 
Add  at  the  end  thereof  the  following  lan- 
guage: ■Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
to  a  particular  subunit,  department,  or  in- 
strumentality of  a  political  subdivision  shall 
not  constitute  Federal  financial  assistance 
to  another  subunit.  department,  or  instru- 
mentality of  such  political  subdivision. ". 


Amendment  No.  5300 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  Federal  funds  by  a  political  party 
organization  under  the  Federal  Election 
Campaign.". 


Amendment  No.  5301 
Add  at  the  end  thereof  the  following  lan- 
guage: Notwithstanding  any  other  provi- 
sions of  this  Act  the  extension  of  Federal  fi- 
nancial assistance  to  a  political  subdivision 
of  a  State  shall  not  be  deemed  to  constitute 
Federal  financial  assistance  to  any  other  po- 
litical subdivision  of  such  State. ". 


Amendment  No.  5302 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  extension  of  Federal  fi- 
nancial assistance  to  a  public  entity  shall 
not  be  deemed  to  constitute  Federal  finan- 
cial assistance  to  a  private  entity  providing 
goods  or  services  to  that  entity.". 


Amendment  No.  5303 
Add  at  the  end  thereof  the  following  lan- 
guage: Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  a  church  or  religious 
organization  that  administers  Federal  food 
programs. ". 


Amendment  No.  5296 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  nothing  in  this  Act  shall 
be  construed  to  extend  authority  to  the 
Federal  government  to  inquire  Into  matters 
of  discretion  relating  either  to  student  grad- 
ing, or  the  granting  of  academic  tenure  to 


Amendment  No.  5304 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  Federal  tax  exemp- 
tions.". 
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Amendment  No.  5305 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
medicare  or  medicaid  reimbursements  to 
providers  of  goods  or  services  relating  to 
health  care.". 

Amendment  No.  5306 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
medicare  or  medicaid  reimbursements  to 
pharmacies.". 

Amendbient  No.  5307 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
reimbursement  of  Federal  rent  vouchers  to 
landlords.". 

Amendment  No.  5308 
Add  at  the  end  thereof  the  following  lan- 
guage: ■Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
to  a  particular  subunit.  department,  or  in- 
strumentality of  a  SUte  government  shall 
not  constitute  Federal  financial  assistance 
to  another  subunit.  department,  or  instru- 
mentality of  such  State  government.". 

Amendment  No.  5309 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  no  State  or  political  subdi- 
vision thereof,  or  any  instrumentality  of  a 
State  or  political  subdivision  thereof  (in- 
cluding any  subunit  thereof)  shall  be 
deemed  to  receive  Federal  financial  assist- 
ance unless  it  receives  such  assistance  in 
fact.". 

Amendment  No.  5310 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  an  entity  shall  not  be 
deemed  to  receive  support  from  the  exten- 
sion of  Federal  financial  assistance  to  a  sub- 
unit  unless  it  receives  financial  assistance 
from  such  subunit.". 

Amendment  No.  5311 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
extended  to  a  State  government  shall  not 
constitute  Federal  financial  assistance  to  its 
political  subdivisions. ". 

Amendment  No.  5312 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
to  the  political  subdivision  of  a  State  shall 
not  constitute  Federal  financial  assistance 
to  the  State  government  itself.". 

Amendment  No.  5313 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  require  an  educational  institu- 
tion to  treat  abortion  in  a  manner  indistin- 
guishable from  other  medical  procedures 
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for  purposes  of  student  of  employee  health 
or  leave  policies.". 


Amendment  No.  5314 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  welfare  or  other  social  services  serv- 
ices benefits.". 


Amendment  No.  5315 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
provision  of  Federal  safety  or  health  inspec- 
tors for  an  industry,  or  to  any  individual 
business  within  the  industry.". 


Amendment  No.  5316 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  no  charitable  organization 
shall  be  deemed  to  receive  Federal  financial 
assistance  because  of  any  pattern  and  prac- 
tice of  participation  in  such  organization  by 
volunteers  provided  by  an  institution  of 
higher  education  receiving  Federal  financial 
assistance.". 


Amendment  No.  5317 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient"  shall  be 
construed  to  exclude  a  church,  convention, 
or  association  of  churches,  religious  order, 
or  other  religious  organization,  or  any 
subunit  of  the  foregoing,  whether  or  not 
separately  organized  or  incorporated,  which 
does  not  actually  receive  Federal  financial 
assistance.". 


Amendment  No.  5318 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  any  individual  who  re- 
ceives Federal  welfare  or  other  social  serv- 
ices benefits.". 


Amendment  No.  5319 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  include  the  Congress  and  the 
Federal  judiciary.". 


Amendment  No.  5321 


Amendment  No.  5320 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
received  by  a  private  agency,  institution,  or- 
ganization, or  other  entity  shall  be  pre- 
sumed to  be  extended  to  all  of  its  adminis- 
tratively separate  units  and  subsidiary  enti- 
ties unless,  as  to  any  one  of  them  it  can  be 
shown,  by  clear  and  convincing  evidence, 
that  any  such  unit  or  entity  was  not  directly 
involved  in  providing  the  service  or  benefit 
supported  by  the  Federal  financial  assist- 
ance.". 


Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
received  by  a  State  or  a  political  subdivision 
thereof  shall,  if  it  is  extended  to  such  State 
or  political  subdivision  under  terms  which 
permit  the  State  or  political  subdivision  to 
allocate  assistance  to  its  subunits,  shall  be 
presumed  to  be  extended  to  all  its  subunits 
unless,  as  to  any  one  of  them  it  can  be 
shown,  by  clear  and  convincing  evidence, 
that  no  Federal  financial  assistance  was  in 
fact  received.". 

Amendment  No.  5322 

Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "recipient"  shall  be 
construed  to  mean:  "(AXi)  any  State  or  polit- 
ical subdivision  thereof; 

(ii)  any  person  or  private  agency,  institu- 
tion, organization,  or  other  entity; 

(III)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  any  such  pri- 
vate agency,  institution,  organization,  or 
other  entity, 

receiving  Federal  financial  assistance  (di- 
rectly or  through  another  entity  or  a 
person),  or  which  receives  support  from  the 
extension  of  Federal  financial  assistance  to 
any  of  its  subunits;  or 

(B)(1)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (C)(2)(A);  or 

(ID  the  transferee  of  Federal  financial  as- 
sistance from  any  recipient  as  defined  in 
(c)(2)(A)."'. 

Amendment  No.  5323 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act.  no  institution  of  higher 
education  shall  be  deemed  a  recipient" 
where  the  only  Federal  financial  assistance 
extended  consists  of  grants  received  directly 
by  students  in  attendance  at  such  institu- 
tions under  20  U.S.C.  1070a  (Basic  Educa- 
tion Opportunity  Grant  Program,  ADS);  or 
38  U.S.C.  1681  (Veteran's  Educational  As- 
sistance Program).  This  exclusion  shall  not 
apply  to  proprietary  institutions  of  higher 
education,  vocational  schools,  any  school 
not  entitled  to  tax  exempt  status  under  26 
U.S.C.  501(c)(3),  or  to  any  school  which, 
during  the  five  years  preceding  as  a  result 
of  a  final  judgement  of  any  court  of  the 
United  States,  has  been  found  in  violation 
of  any  provision  of  the  United  States  Con- 
stitution or  law  of  the  United  States  relat- 
ing to  civil  rights. ". 

Amendment  No.  5324 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  tax  credits  for  businesses  engaged 
in  vocational  training  programs.". 

Amendment  No.  5325 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  contracts  in  which  private  business- 
es provide  goods  or  services  in  return  for 
fair  consideration.". 
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Amendment  No.  5326 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
use  by  a  business  of  water  purified  In  munic- 
ipal wastewater  treatment  facilities  con- 
structed with  Federal  funds.". 

Amendment  No.  5327 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  subsidized  water  from  water 
projects  sponsored  by  the  Bureau  of  Recla- 
mation."". 

Amendment  No.  5328 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  national  or  state  politi- 
cal parties.". 

Amendment  No.  5329 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
technical  assistance  provided  to  businesses 
employing  fifteen  or  fewer  persons  from 
J-"ate  or  local  economic  development  pro- 
grams which  receive  funds  from  the  Federal 
government.". 

Amendment  No.  5330 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
provision  of  Federal  air  traffic  controllers  to 
an  airport  or  an  airline.". 

Aicendment  No.  5331 
Add  at  the  end  thereof  the  following  lan- 
guage; "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
loans  made  by  the  Rural  Electrification  Ad- 
ministration to  rural  electric  and  telephone 
cooperatives.". 

Amendment  No.  5332 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
contracts  relating  to  agricultural  research.". 

Amendment  No.  5333 

Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
provision  of  Federal  school  lunch  program 
funds  to  a  community.". 

Amendment  No.  5334 
Add  at  the  end  thereof  the  following  lan- 
guage; "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
participation  by  a  farmer  in  a  federally  ad- 
ministered program  of  marketing  orders."'. 

Amendment  No.  5335 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
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assistance'  shall  be  construed  to  exclude  the 
administration  of  Medicare  or  Medicaid  pro- 
grams by  an  entity  engaged  In  the  business 
of  insurance.". 

Amendment  No.  5336 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
applicability  of  Federal  rules  and  regula- 
tions to  a  business.". 

Amendment  No.  5337 
Add  at  the  end  thereof  the  following  lan- 
guage; ""Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
loans  from  the  Small  Business  Administra- 
tion."'. 

Amendment  No.  5338 
Add  at  the  end  thereof  the  following  lan- 
guage; "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance"  shall  be  construed  to  exclude 
Federal  crop  loans  or  subsidies.". 

Amendment  No.  5339 

Add  at  the  end  thereof  the  following  lan- 
guage; ""Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'recipient'  shall  be 
construed  to  exclude  any  fiscally  autono- 
mous entity  which  does  not  receive  direct 
Federal  financial  assistance.". 

Amendment  No.  5340 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistaince'  shall  be  construed  to  exclude  any 
benefits  which  accrue  to  an  entity  as  a 
result  of  transacting  business  with  Individ- 
uals or  other  entities  receiving  Federal  wel- 
fare or  other  social  services  benefits.". 

Amendment  No.  5341 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
federal  tax  exemptions  under  26  U.S.C. 
501(c)(3)  and  501(c)(8),  and  eligibility  to  re- 
ceive tax  deductible  contributions  under  26 
U.S.C.  170<c).". 


Amendment  No.  5342 
Add  at  the  end  thereof  the  following  lan- 
guage; "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
grant  of  a  Federal  charter  to  an  organiza- 
tion.". 


Amendment  No.  5343 
Add  at  the  end  thereof  the  following  lan- 
guage; ""Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  any 
funds  disbursed  to  private  businesses  or  cor- 
porations under  the  veterans  employment 
programs  authorized  under  Title  38,  United 
States  Code.". 


Amendment  No.  5344 
Add  at  the  end  thereof  the  following  lan- 
guage; "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 


assistance'  shall  be  construed  to  exclude 
special  exemptions  received  by  newspapers 
under  Fedei  dJ  antitrust  laws.". 


Amendment  No.  5345 
Add  at  the  end  thereof  the  following  lan- 
guage; ""Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
utilization  of  Federal  facilities  or  the  utiliza- 
tion of  State  or  local  governments  which  re- 
ceive Federal  financial  assistance  by  non- 
profit organizations.". 


Amendment  No.  5346 

Add  at  the  end  thereof  the  following  lan- 
guage; '"Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "recipient"  shall  be 
construed  to  exclude  non-profit  organiza- 
tions devoted  generally  to  the  achievement 
of  civil  rights.". 


Amendment  No.  5347 
At    the    appropriate    place,    delete    the 
number  "20"  and  add  the  number  "30". 


Amendment  No.  5348 
At  the  appropriate  place,  insert  ""90  per- 
cent of  before  ""the". 


Amendment  No.  5349 
Add  at  the  end  thereof  the  following  lan- 
guage; ""Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  extend  authority  to  the  Feder- 
al government  to  Inquire  Into  matters  of  dis- 
cretion relating  to  student  grading  at  insti- 
tutions of  higher  education.". 


Amendment  No.  5350 
Add  at  the  end  thereof  the  following  lan- 
guage; ""Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  affect  the  admissions  policy  of 
any  institution  of  higher  education.'". 


Amendment  No.  5351 
Add  at  the  end  thereof  the  following  lan- 
guage; "Notwithstanding  any  other  provi- 
sions of  this  Act  the  use  of  facilities  owned 
by  a  State  or  local  government  receiving 
Federal  financial  assistance  shall  not  consti- 
tute Federal  financial  assistance  to  the 
entity  making  use  of  such  facilities."". 

Amendment  No.  5352 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  extend  authority  to  the  Feder- 
al government  to  inquire  into  matters  of  dis- 
cretion relating  to  the  granting  of  academic 
tenure  to  individuals  at  institutions  of 
higher  education.". 

Amendment  No.  5353 
Add  at  the  end  thereof  the  following  lan- 
guage; "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
extension  of  Federal  vocational  or  job  train- 
ing funds  to  businesses.". 
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Amendment  No.  5354 
Add  at  the  end  thereof  the  following  lan- 
guage: 'Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  the  ultimate  benefici- 
ary of  any  Federal  financial  assistance. ". 

Amendment  No.  5355 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  affect  the  Revenue  Sharing 
Act.". 

Amendment  No.  5356 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
loans  made  by  the  Rural  Electrification  Ad- 
ministration to  rural  electric  and  telephone 
cooperatives.". 

Amendment  No.  5357 
Add  at  the  end  thereof  the  following  lan- 
guage: 'Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
direct  and  insured  loans  made  by  the  Farm- 
ers Home  Administration.". 

Amendment  No.  5358 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  programs  providing  contracts  of  in- 
surance or  guaranty.". 

Amendment  No.  5359 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
housing  and  mobile  home  loans  made  by  the 
Veterans'  Administration.". 

Amendment  No.  5360 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  a  Federal  license  for  operation  to 
an  entity.". 

Amendment  No.  5361 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
contracts  for  the  purposes  of  providing  Fed- 
eral assistance  to  handicapped  persons.". 


Amendment  No.  5362 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
provision  of  Federal  safety  or  health  inspec- 
tors for  an  industry,  or  to  any  individual 
business  within  the  industry.". 

Amendment  No.  5363 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  welfare  or  other  social  services  ben- 
efits.". 


Amendment  No.  5364 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  require  an  educational  institu- 
tion to  treat  abortion  in  a  manner  indistin- 
guishable from  other  medical  procedures 
for  purposes  of  student  or  employee  health 
or  leave  policies.". 


Amendment  No.  5365 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
to  the  political  subdivision  of  a  State  shall 
not  constitute  Federal  financial  assistance 
to  the  State  government  itself.". 


Amendment  No.  5366 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
extended  to  a  State  government  shall  not 
constitute  Federal  financial  assistance  to  its 
political  subdivisions.". 


Amendment  No.  5367 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  an  entity  shall  not  be 
deemed  to  receive  support  from  the  exten- 
sion of  Federal  financial  assistance  to  a 
subunit  unless  it  receives  financial  assist- 
ance from  such  subunit.". 


Amendment  No.  5368 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
to  a  particular  subunit,  department,  or  in- 
strumentality of  a  State  government  shall 
not  constitute  Federal  financial  assistance 
to  another  subunit,  department,  or  instru- 
mentality of  such  State  govenunent.". 


Amendment  No.  5372 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
to  a  particular  subunit,  department,  or  in- 
strumentality of  a  political  subdivision  shall 
not  constitute  Federal  financial  assistance 
to  another  subunit,  department,  or  instru- 
mentality of  such  political  subdivision.". 


Amendment  No.  5373 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  re- 
imbursement or  payment  for  goods  supplied 
or  services  rendered.". 


Amendment  No.  5374 
Add  at  the  end  thereof  the  following  lan- 
guage: "'Notwithstanding  any  other  provi- 
sions of  this  Act,  nothing  in  this  Act  shall 
be  construed  to  extend  authority  to  the 
Federal  Government  to  inquire  into  matters 
of  discretion  relating  either  to  student  grad- 
ing, or  the  granting  of  academic  tenure  to 
individuals,  at  institutions  of  higher  educa- 
tion.". 


Amendment  No.  5375 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  not  include  any  entity  not  cov- 
ered prior  to  the  Supreme  Court's  decision 
in  Grove  City  v.  Secretary  of  Education, 
BelL". 


Amendment  No.  5376 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  not  include 
technical  assistance  provided  to  a  communi- 
ty from  another  community  receiving  Fed- 
eral financial  assistance.". 
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Amendment  No.  5369 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  no  State  or  political  subdi- 
vision thereof,  or  any  instrumentality  of  a 
State  or  political  subdivision  thereof  (in- 
cluding any  subunit  thereof)  shall  be 
deemed  to  receive  Federal  financial  assist- 
ance unless  it  receives  such  assistance  in 
fact.". 


Amendment  No.  5370 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  extension  of  Federal  fi- 
nancial assistance  to  a  public  entity  shall 
not  be  deemed  to  constitute  Federal  finan- 
cial assistance  to  a  private  entity  providing 
goods  or  services  to  that  entity.". 


Amendment  No.  5371 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  extension  of  Federal  fi- 
nancial assistance  to  a  political  subdivision 
of  a  State  shall  not  be  deemed  to  constitute 
Federal  financial  assistance  to  any  other  po- 
Utical  subdivision  of  such  State.". 


Amendment  No.  5377 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  nothing  in  this  Act  shall 
be  construed  as  changing  the  status  of  his- 
torically black  colleges  and  universities  or 
historically  single-sex  colleges  and  universi- 
ties.". 


Amendment  No.  5378 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  not  include 
Federal  vocational  or  job  training  funds  to 
businesses.". 


Amendment  No.  5379 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  an  entity  does  not  receive 
supiwrt'  as  that  term  is  used  in  this  Act 
solely  because  its  resources  are  made  avail- 
able for  other  purposes  as  a  result  of  its 
subunit's  receipt  of  Federal  financial  assist- 
ance.". 


Amendment  No.  5380 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  tax  credits  for  businesses  engaged 
in  vocational  training  programs.". 

Amendment  No.  5381 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
reimbursement  of  Federal  rent  vouchers  to 
landlords.". 

Amendment  No.  5382 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
food  stamp  reimbursements  to  grocery 
stores.". 

Amendment  No.  5383 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  tax  credits  for  businesses  engaged 
in  vocational  training  programs.". 

Amendment  No.  5384 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwitlistanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  Federal  funds  by  a  political  party 
organization  under  the  Federal  Election 
Campaign  Act.". 

Amendment  No.  5385 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
medicare  or  medicial  reimbursements  to 
providers  of  goods  or  services  relating  to 
health  care.". 

Amendment  No.  5386 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
medicare  or  medicaid  reimbursements  to 
pharmacies.". 

Amendment  No.  5387 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
use  by  a  business  of  water  purified  in  munic- 
ipal wastewater  treatment  facilities  con- 
structed with  Federal  funds.". 

Amendment  No.  5388 
Add  at  the  end  thereof  the  following  lan- 
guage: 'Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  contracts  in  which  private  business- 
es provide  goods  or  services  in  return  for 
fair  consideration.". 


Amendment  No.  5389 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act.  nothing  in  this  Act  shall 
be  construed  to  extend  authority  to  the 
Federal  government  to  inquire  into  matters 
of  discretion  relating  either  to  student  grad- 
ing, or  the  granting  of  academic  tenure  to 
individuals,  at  institutions  of  higher  educa- 
tion.". 

Amendment  No.  5390 
Add  at  the  end  thereof  the  following  lan- 
guage: '"Notwithstanding  any  other  provi- 
sions of  this  Act,  Federal  financial  assist- 
ance to  a  particular  subunit,  department,  or 
instrumentality  of  a  political  subdivision 
shall  not  constitute  Federal  financial  assist- 
ance to  another  subunit,  department,  or  in- 
strumentality of  such  political  subdivision.". 

Amendment  No.  5391 
Add  at  the  end  thereof  the  following  lan- 
guage: '"Notwithstanding  any  other  provi- 
sions of  this  Act  the  extension  of  Federal  fi- 
nancial assistance  to  a  political  subdivision 
of  a  State  shall  not  be  deemed  to  constitute 
Federal  financial  assistance  to  any  other  po- 
litical subdivision  of  such  State.". 


Amendment  No.  5392 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  extension  of  Federal  fi- 
nancial assistance  to  a  public  entity  shall 
not  be  deemed  to  constitute  Federal  fiiuui- 
cial  assistance  to  a  private  entity  providing 
goods  or  services  to  that  entity.". 

Amendment  No.  5393 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  no  State  or  political  subdi- 
vision thereof,  or  any  instrumentality  of  a 
State  or  political  subdivision  thereof  (in- 
cluding any  subunit  thereof)  shall  be 
deemed  to  receive  Federal  financial  assist- 
ance unless  it  receives  such  assistance  in 
fact.". 


Amendment  No.  5394 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
to  a  particular  subunit,  department,  or  in- 
strumentality of  a  State  government  shall 
not  constitute  Federal  financial  assistance 
to  another  subunit,  department,  or  instru- 
mentality of  such  State  goverrunent.". 

Amendment  No.  5395 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  an  entity  shall  not  be 
deemed  to  receive  support  from  the  exten- 
sion of  Federal  financial  assistance  to  a  sub- 
unit  unless  it  receives  financial  assistance 
from  such  subunit.". 


Amendment  No.  5396 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assisUnce 
extended  to  a  State  government  shall  not 
constitute  Federal  financial  assistance  to  its 
political  subdivisions.". 


Amendment  No.  5397 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  Federal  financial  assistance 
to  the  political  subdivision  of  a  State  shaO 
not  constitute  Federal  financial  assistance 
to  the  State  government  itself.". 


Amendment  No.  5398 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  require  an  educational  institu- 
tion to  treat  abortion  in  a  maiuier  indistin- 
guishable from  other  medical  procedures 
for  purposes  of  student  or  employee  health 
or  leave  policies.". 


Amendment  No.  5399 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  affect  the  Revenue  Sharing 
Act.". 


Amendment  No.  5400 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  the  ultimate  benefici- 
ary of  any  Federal  financial  assistance.". 

Amendment  No.  5401 
Add  at  the  end  thereof  the  foUowing  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  extend  authority  to  the  Feder- 
al government  to  inquire  Into  matters  of  dis- 
cretion relating  to  the  granting  of  academic 
tenure  to  individuals  at  institutions  of 
higher  education.". 


Amendment  No.  5402 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  use  of  facilities  owned 
by  a  State  or  local  government  receiving 
Federal  financial  assistance  shall  not  consti- 
tute Federal  financial  assistance  to  the 
entity  malcing  use  of  such  facilities.". 


Amendment  No.  5403 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  affect  the  admissions  policy  of 
any  institution  of  higher  education.". 

Amendment  No.  5404 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  extend  authority  to  the  Feder- 
al government  to  inquire  into  matters  of  dis- 
cretion relating  to  student  grading  at  insti- 
tutions of  higher  education.". 


Amendment  No.  5405 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  extend  authority  to  the  Feder- 
al govenunent  to  inquire  Into  matters  of  dis- 


27522 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1984 


cretion  relating  to  student  grading  at  insti- 
tutions of  higher  education.". 


Amendment  No.  5406 
Add  at  the  end  thereof  the  following  lan- 
guage: 'Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  affect  the  admissions  policy  of 
any  institution  of  higher  education.". 


Amendment  No.  5407 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  use  of  facilities  owned 
by  a  State  or  local  government  receiving 
Federal  financial  assistance  shall  not  consti- 
tute Federal  financial  assistance  to  the 
entity  making  use  of  such  facilities.". 


Amendment  No.  5408 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  extend  authority  to  the  Feder- 
al government  to  inquire  into  matters  of  dis- 
cretion relating  to  the  granting  of  academic 
tenure  to  individuals  at  institutions  of 
higher  education.". 


Amendment  No.  5409 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
extension  of  Federal  vocational  or  Job  train- 
ing funds  to  businesses.". 

Amendment  No.  5410 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  the  ultimate  benefici- 
ary of  any  Federal  financial  assistance.". 


Amendment  No.  54 1 1 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  affect  the  Revenue  Sharing 
Act.". 


Amendment  No.  5412 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
loans  made  by  the  rural  electrification  ad- 
ministration to  rural  electric  and  telephone 
cooperatives.". 

Amendment  No.  5413 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance"  shall  be  construed  to  exclude 
direct  and  Insured  loans  made  by  the  Farm- 
ers Home  Administration.". 


Amendment  No.  5414 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 


Federal  programs  providing  contracts  of  In- 
surance or  guaranty.". 


Amendment  No.  5415 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
housing  and  mobile  home  loEuis  made  by  the 
Veterans  Administration.". 


Amendment  No.  5416 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  a  Federal  license  for  operation  to 
an  entity.". 


Amendment  No.  5417 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
contracts  for  the  purposes  of  providing  Fed- 
eral assistance  to  handicapped  persons.". 


Amendment  No.  5418 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
provision  of  Federal  safety  or  health  Inspec- 
tors for  an  Industry,  or  to  any  Individual 
business  within  the  Industry.". 

Amendment  No.  5419 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  welfare  or  other  social  services  serv- 
ices benefits.". 


sions  of  this  Act,  an  entity  shall  not  be 
deemed  to  receive  support  from  the  exten- 
sion of  Federal  financial  assistance  to  a  su- 
bunlt  unless  It  receives  financial  assistance 
from  such  subunit.". 


Amendment  No.  5424 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act.  Federal  financial  assist- 
ance to  a  particular  subunit,  department,  or 
Instnunentallty  of  a  State  government  shall 
not  constitute  Federal  financial  assistance 
to  another  subunit,  department,  or  Instru- 
mentality of  such  State  government.". 


Amendment  No.  5425 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  no  State  or  political  subdi- 
vision thereof,  or  any  Instrumentality  of  a 
State  or  political  subdivision  thereof  (In- 
cluding any  subunit  thereof)  shall  be 
deemed  to  receive  Federal  financial  assist- 
ance unless  It  receives  such  assistance  In 
fact.". 


Amendment  No.  5426 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  the  extension  of  Federal 
financial  assistance  to  a  public  entity  shall 
not  be  deemed  to  constitute  Federal  finan- 
cial assistance  to  a  private  entity  providing 
goods  or  services  to  that  entity.". 


Amendment  No.  5427 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  the  extension  of  Federal 
financial  assistance  to  a  political  subdivision 
of  a  State  shall  not  be  deemed  to  constitute 
Federal  financial  assistance  to  any  other  po- 
litical subdivision  of  such  State.". 


Amendment  No.  5420 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  herein  shall  be 
construed  to  require  an  educational  Institu- 
tion to  treat  abortion  in  a  manner  indistin- 
guishable from  other  medical  procedures  for 
purposes  of  student  or  employee  health  or 
leave  policies.". 


Amendment  No.  5421 
Add  at  the  end  thereof  the  following  lan- 
guage: "'Notwithstanding  any  other  provi- 
sions of  this  Act,  Federal  financial  assist- 
ance to  the  political  subdivision  of  a  State 
shall  not  constitute  Federal  financial  assist- 
ance to  the  State  government  Itself.". 


Amendment  No.  5422 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  Federal'  financial  assist- 
ance extended  to  a  State  government  shall 
not  constitute  Federal  financial  assistance 
to  Its  political  subdivisions.". 


Amentment  No.  5423 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 


Amendment  No.  5428 
Add  at  the  end  thereof  the  following  lan- 
guage: '"Notwithstanding  any  other  provi- 
sions of  this  Act,  Federal  financial  assist- 
ance to  a  particular  subunit,  department,  or 
Instrumentality  of  a  political  subdivision 
shall  not  constitute  Federal  financial  assist- 
ance to  another  subunit,  department,  or  In- 
strumentality of  such  political  subdivision.". 


Amendment  No.  5429 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  re- 
imbursement or  payment  for  goods  supplied 
or  services  rendered.". 


Amendment  No.  5430 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  nothing  In  this  Act  shall 
be  construed  to  extend  authority  to  the 
Federal  government  to  Inquire  Into  matters 
of  discretion  relating  either  to  student  grad- 
ing, or  the  granting  of  academic  tenure  to 
Individuals,  at  institutions  of  higher  educa- 
tion.". 
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Amendment  No.  5431 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  the  term  recipient'  shall 
be  construed  to  not  Include  any  entity  not 
covered  prior  to  the  Supreme  Court's  deci- 
sion In  Grove  City  v.  Secretary  of  Education, 
BeU:\ 


Amendment  No.  5432 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  the  term  Federal  financial 
assistance'  shall  be  construed  to  not  Include 
technical  assistance  provided  to  a  communi- 
ty from  another  community  receiving  Fed- 
eral financial  assistance.". 


Amendment  No.  5433 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act.  nothing  in  this  Act  shall 
be  construed  as  changing  the  status  of  his- 
torically black  colleges  and  universities  or 
historically  single-sex  colleges  and  universi- 
ties.". 


Amendment  No.  5434 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  the  term  Federal  financial 
assistance'  shall  be  construed  to  not  Include 
Federal  vocational  or  job  training  funds  to 
businesses.". 


Amendment  No.  5435 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  an  entity  does  not  receive 
support',  as  that  term  Is  used  In  this  Act 
solely  because  Its  resources  are  made  avail- 
able for  other  purposes  as  a  result  of  Its  su- 
bunit's  receipt  of  Federal  financial  assist- 
ance.". 


Amendment  No.  5436 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  the  term  "submit"  shall 
refer  to  that  part  of  a  SUte  or  political  sub- 
division thereof,  or  any  private  agency,  in- 
stitution, organization,  or  other  entity 
which  has  a  direct  reporting  and  fiscal  rela- 
tionship to  Its  parent  entity.  Political  subdi- 
visions that  are  separately  Incorporated,  In- 
cluding towns,  cities,  or  counties,  are  not  su- 
bunits  of  a  State.  State  agencies  and  depart- 
ments are  subunlts  of  a  SUte;  county  agen- 
cies and  departments  are  subunits  of  coun- 
ties; and  municipal  agencies  and  depart- 
ments are  subunits  of  municipalities.". 


Amendment  No.  5437 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  Fed- 
eral tax  credits  for  businesses  engaged  in 
vocational  training  programs.". 

Amendment  No.  5438 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  no  Institution  of  higher 


education  shall  be  deemed  a  recipient'  where 
the  only  Federal  financial  assistance  ex- 
tended consists  of  grants  received  directly  by 
students  In  attendance  at  such  institutions 
under  20  U.S.C.  1070a  (Basic  Educational  Op- 
portunity Grant  Program,  ADS)  or  38  U.S.C. 
1681  (Veteran's  Educational  Assistance  Pro- 
gram). This  exclusion  shall  not  apply  to  pro- 
prietary Institutions  of  higher  education, 
vocational  schools,  any  school  not  entitled  to 
tax  exempt  sUtus  under  26  U.S.C.  510(c)(3), 
or  to  any  school  which,  during  the  five  years 
preceding  as  a  result  of  a  final  judgment  of 
any  court  of  the  United  States,  has  been 
found  In  violation  of  any  provision  of  the 
United  SUtes  Constitution  or  law  of  the 
United  States  relating  to  civil  rights.". 


Amendment  No.  5439 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  his  Act,  the  term  'recipient'  shall  be 
construed  to  mean: 

"(A)(1)  any  State  or  political  subdivision 
thereof; 

"(11)  any  person  or  private  agency.  Institu- 
tion, organization,  or  other  entity; 

"(ill)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  any  such  pri- 
vate agency.  Institution,  organization,  or 
other  entity. 

receiving  Federal  financial  assistance  (di- 
rectly or  through  another  entity  or  a 
person),  or  which  receives  support  from  the 
extension  of  Federal  financial  assistance  to 
any  of  Its  subunits;  or 

••(B)(1)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (c)(2)(A);  or 

•(ID  the  transferee  of  Federal  financial  as- 
sistance from  any  recipient  as  defined  In 
(c)(2)(A)." 


AMEin>MENT  No.  5440 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  Federal  financial  assistance 
received  by  a  SUte  or  a  political  subdivision 
thereof  shall,  if  It  Is  extended  to  such  SUte 
or  political  subdivision  under  terms  which 
permit  the  State  or  political  subdivision  to 
allocate  assistance  to  Its  subunits.  shall  be 
presumed  to  be  extended  to  all  Its  subunits 
unless,  as  to  any  one  of  them  It  can  be 
shown,  by  clear  and  convincing  evidence, 
that  no  Federal  financial  assistance  was  In 
fact  received. " 
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construed  to  Include  the  Congress  and  the 

Federal  judiciary.". 


Amendment  No.  5443 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  any  Individual  who  re- 
ceives Federal  welfare  or  other  social  services 
benefits.". 


Amendment  No.  5441 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  Federal  financial  assistance 
received  by  a  private  agency.  Institution,  orga- 
nization, or  other  entity  shall  be  presumed 
to  be  extended  to  all  of  Its  administratively 
separate  units  and  subsidiary  entitles 
unless,  as  to  any  one  of  them  It  can  be 
shown,  by  clear  and  convincing  evidence, 
that  any  such  unit  or  entity  was  not  directly 
Involved  in  providing  the  service  or  benefit 
supported  by  the  Federal  financial  assist- 
ance." 


Amendment  No.  5442 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 


Amendment  No.  5444 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  a  church,  convention, 
or  association  of  churches,  religious  order,  or 
other  religious  organization,  or  any  subunit 
of  the  foregoing,  whether  or  not  separately 
organized  or  Incorporated,  which  does  not 
actually  receive  Federal  financial  assist- 
ance.". 


Amendment  No.  5445 

Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  no  chariUble  organization 
shall  be  deemed  to  receive  Federal  financial 
assistance  because  of  any  pattern  and  prac- 
tice of  participation  In  such  organization  by 
volunteers  provided  by  an  institution  of 
higher  education  receiving  Federal  financial 
assistance.". 


Amendment  No.  5446 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  nothing  In  this  Act  or  the 
amendments  made  by  this  Act  shall  be  con- 
strued as  changing  the  sUtus  of  historically 
black  colleges  and  universities.". 


Amendment  No.  5447 
Add  at  the  end  thereof  the  foUowing  lan- 
guage: "NotwlthsUndlng  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  re- 
imbursement of  Federal  rent  vouchers  to 
landlords.". 


Amendment  No.  5448 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  thU  Act  the  term  Federal  financial 
assistance"  shaU  be  construed  to  exclude  Fed- 
eral tax  credite  for  businesses  engaged  In 
vocational  training  programs.". 


Amendment  No.  5449 
Add  at  the  end  thereof  the  foUowlng  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  food 
stamp  reimbursements  to  grocery  stores. ". 
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Amendment  No.  5450 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
Medicare  or  Medicaid  reimbursements  to 
pharmacies.". 


AMfaNDMENT  No.  5451 

Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  a  church  or  religious 
organization  that  administers  Federal  food 
programs.". 

Amendment  No.  5452 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  Federal  tax  exemp- 
tions for  religious,  charitable,  and  educa- 
tional institutions." 


Amendment  No.  5453 
Add  at  the  end  thereof  the  following  lan- 
guage: 'Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'recipient'  shall  be 
construed  to  exclude  Federal  tax  exemp- 
tions.". 


Amendment  No.  5454 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Medicare  or  Medicaid  reimbursements  to 
providers  of  goods  or  services  relating  to 
health  care.". 


Amendment  No.  5455 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  Federal  funds  by  a  political  party 
organization  under  the  Federal  Election 
Campaign  Act.". 


Amendment  No.  5456 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  contracts  in  which  private  business- 
es provide  goods  or  services  in  return  for 
fair  consideration.". 


Amendment  No.  5457 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
use  by  a  business  of  water  purified  in  munic- 
ipal wastewater  treatment  facilities  con- 
structed with  Federal  funds.". 


Amendment  No.  5458 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt    of    subsidized    water    from    water 


projects  sponsored  by  the  Bureau  of  Recla-'^ 
mation.". 


Amendment  No.  5459 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'recipient'  shall  be 
construed  to  exclude  national  or  state  politi- 
cal parties.". 

Amendment  No.  5460 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
technical  assistance  provided  to  businesses 
employing  fifteen  or  fewer  persons  from 
State  or  local  economic  development  pro- 
grams which  receive  funds  from  the  Federal 
government.". 


Amendment  No.  5461 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
provision  of  Federal  air  traffic  controllers  to 
an  airport  or  an  airline.". 


Amendment  No.  5462 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
loans  made  by  the  Rural  Electrification  Ad- 
ministration to  rural  electric  and  telephone 
cooperatives.". 


sions  of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
applicability  of  Federal  rules  and  regula- 
tions to  a  business.". 


Amendment  No.  5468 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
loans  from  the  Small  Business  Administra- 
tion.". 


Amendment  No.  5469 

Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  loan  crop  loans  or  subsidies.". 


Amendment  No.  5470 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'recipient'  shall  be 
construed  to  exclude  any  fiscally  autono- 
mous entity  which  does  not  receive  direct 
Federal  financial  assistance.". 


Amendment  No.  5471 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  any 
benefits  which  accrue  to  an  entity  as  a 
result  of  transacting  business  with  individ- 
uals or  other  entities  receiving  Federal  wel- 
fare or  other  social  services  benefits.". 


Amendment  No.  5463 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
contracts  relating  to  agricultural  research.". 

Amendment  No.  5464 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
provision  of  Federal  school  lunch  program 
funds  to  a  community.". 


Amendment  No.  5465 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
participation  by  a  farmer  in  a  Federally  ad- 
ministered program  of  marketing  orders.". 


Amendment  No.  5466 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  stny  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shaill  be  construed  to  exclude  the 
administration  of  Medicare  or  Medicaid  pro- 
grams by  an  entity  engaged  in  the  business 
of  insurance.". 


Amendment  No.  5467 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 


Amendment  No.  5472 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  tax  exemptions  under  26  U.S.C. 
501(c)(3)  and  501(c)(8),  and  eligibility  to  re- 
ceive tax  deductible  contributions  under  26 
U.S.C.  170(c).". 


Amendment  No.  5473 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
grant  of  a  Federal  charter  to  an  organiza- 
tion.". 


Amendment  No.  5474 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  any 
funds  disbursed  to  private  businesses  or  cor- 
porations under  the  veterans  emplojTwent 
programs  authorized  under  Title  38,  United 
States  Code.". 


Amendment  No.  5475 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
special  exemptions  received  by  newspapers 
under  Federal  antitrust  laws.". 
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Amendment  No.  5476 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
utilization  of  Federal  facilities  or  the  utiliza- 
tion of  State  or  local  governments  which  re- 
ceive Federal  financial  assistance  by  non- 
profit organizations.". 


Amendment  No.  5477 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  non-profit  organiza- 
tions devoted  generally  to  the  achievement 
of  civil  rights.". 


Amendment  No.  5478 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  subunit'  shall 
refer  to  that  part  of  a  State  or  political  sub- 
division thereof,  or  any  private  agency,  in- 
stitution, organization,  or  other  entity 
which  has  a  direct  reporting  and  fiscal  rela- 
tionship to  its  parent  entity.  Political  subdi- 
visions that  are  separately  incorporated,  in- 
cluding towns,  cities,  or  counties,  are  not 
subunits  of  a  State.  State  agencies  and  de- 
partments are  subunits  of  a  State;  county 
agencies  and  departments  are  subunits  of 
counties;  and  municipal  agencies  and  depart- 
ments are  subunits  of  municipalities. ". 


Amendment  No.  5479 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  tax  credits  for  businesses  engaged 
In  vocational  training  programs.". 


Amendment  No.  5480 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  no  institution  of  higher 
education  shall  be  deemed  a  "recipient' 
where  the  only  Federal  financial  assistance 
extended  consists  of  grants  received  directly 
by  students  in  attendance  at  such  institu- 
tions under  20  U.S.C.  1070a  (Basic  Educa- 
tional Opportunity  Grant  Program,  ADS); 
or  38  U.S.C.  1681  (Veteran's  Educational  As- 
sistance Program).  This  exclusion  shall  not 
apply  to  proprietary  institutions  of  higher 
education,  vocational  schools,  any  school 
not  entitled  to  tax  exempt  status  under  26 
U.S.C.  501(c)(3),  or  to  any  school  which, 
during  the  five  years  preceding  as  a  result 
of  a  final  judgemert  of  any  court  of  the 
United  States,  has  been  found  in  violation 
of  any  provision  of  the  United  States  Con- 
stitution or  law  of  the  United  States  relat- 
ing to  civil  rights.". 


Amendment  No.  5481 

Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "recipient'  shall  be 
construed  to  mean: 

"(A)(i)  any  State  or  political  subdivision 
thereof; 

"(ii)  any  person  or  private  agency,  institu- 
tion, organization,  or  other  entity; 

"(ill)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  any  such  pri- 


vate agency,  institution,  organization,  or 
other  entity. 

receiving  Federal  financial  assistance  (di- 
rectly or  through  another  entity  or  a 
person),  or  which  receives  support  from  the 
extension  of  Federal  financial  assistance  to 
any  of  its  subunits;  or 

"(B)(i)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (c)(2)(A);  or 

"(ii)  the  transferee  of  Federal  financial  as- 
sistance from  any  recipient  as  defined  in 
(c)(2)(A).". 


Amendment  No.  5482 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  Federal  financial  assist- 
ance received  by  a  State  or  a  political  subdi- 
vision thereof  shall,  if  it  is  extended  to  such. 
State  or  political  subdivision  under  terms 
which  permit  the  State  or  political  subdivi- 
sion to  allocate  assistance  to  its  subunits. 
shall  be  presumed  to  be  extended  to  all  its 
subunits  unless,  as  to  any  one  of  them  it  can 
be  shown,  by  clear  and  convincing  evidence, 
that  no  Federal  financial  assistance  was  in 
fact  received.". 


Amendment  No.  5483 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act,  Federal  financial  assist- 
ance received  by  a  private  agency,  institu- 
tion, organization,  or  other  entity  shall  be 
presumed  to  be  extended  to  all  of  its  admin- 
istratively separate  units  and  subsidiary  en- 
tities unless,  as  to  any  one  of  them  it  can  be 
shown,  by  clear  and  convincing  evidence, 
that  any  such  unit  or  entity  was  not  directly 
involved  in  providing  the  service  or  benefit 
supported  by  the  Federal  financial  assist- 
ance.". 


Amendment  No.  5484 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'recipient'  shall  be 
construed  to  include  the  Congress  and  the 
Federal  judiciary.". 

Amendment  No.  5485 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "recipient"  shall  be 
construed  to  exclude  any  individual  who  re- 
ceives Federal  welfare  or  other  social  serv- 
ices benefits.". 


Amendment  No.  5486 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  recipient'  shall  be 
construed  to  exclude  a  church,  convention, 
or  association  of  churches,  religious  order, 
or  other  religious  organization,  or  any 
submit  of  the  foregoing,  whether  or  not  sep- 
arately organized  or  incorporated,  which 
does  not  actually  receive  Federal  financial 
assistance.". 


Amendment  No.  5487 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act.  no  charitable  organization 
shall  be  deemed  to  receive  Federal  financial 
assistance  because  of  any  pattern  and  prac- 
tice of  participation  in  such  organization  by 


volunteers  provided  by  an  institution  of 
higher  education  receiving  Federal  financial 
assistance.". 


Amendment  No.  5488 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act.  nothing  in  this  Act  or  the 
amendments  made  by  this  Act  shall  be  con- 
strued as  changing  the  status  of  historically 
black  colleges  and  universities.". 


Amendment  No.  5489 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
reimbursement  of  Federal  rent  vouchers  to 
landlords.". 


Amendment  No.  5490 
Add  at  the  end  thereof  the  following  lan- 
guage: ""Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  tax  credits  for  businesses  engaged 
in  vocational  training  programs.". 


Amendment  No.  5491 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sior;s  of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
food  stamp  reimbursements  to  grocery 
stores.". 


Amendment  No.  5492 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Medicare  or  Medicaid  reimbursements  to 
pharmacies.". 


Amendment  No.  5493 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
contracts  relating  to  agricultural  research.". 


Amendment  No.  5494 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude 
loans  made  by  the  Rural  Electrification  Ad- 
ministration to  rural  electric  and  telephone 
cooperatives.". 


Amendment  No.  5495 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
provisions  of  Federal  air  traffic  controllers 
to  an  airjjort  or  an  airline.". 


Amendment  No.  5496 
Add  at  the  end  thereof  the  following  lan- 
guage:   "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
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assistance'  shall  be  construed  to  exclude 
technical  assistance  provided  to  businesses 
employing  fifteen  or  fewer  persons  from 
State  or  local  economic  development  pro- 
grams which  receive  funds  from  the  Federal 
Government.". 


Amendment  No.  5497 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
receipt  of  subsidized  water  from  water 
projects  sponsored  by  the  Bureau  of  Recla- 
mation.". 


Amendment  No.  5498 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
administration  of  Medicare  or  Medicaid  pro- 
grams by  an  entity  engaged  in  the  business 
of  insurance.". 


Amendment  No.  5499 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
participation  by  a  farmer  in  a  Federally  ad- 
ministered program  of  marketing  orders. ". 


Amendment  No.  5500 
Add  at  at  the  end  thereof  the  following 
language:  "Notwithstanding  any  other  pro- 
visions of  this  Act  the  term  Federal  finan- 
cial assistance'  shall  be  construed  to  exclude 
the  provision  of  Federal  school  lunch  pro- 
gram funds  to  a  community.". 


Amend)Ment  No.  5501 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
applicability  of  Federal  rules  and  regula- 
tions to  a  business.". 


Amendment  No.  5502 
Add  at  the  end  thereof  the  following  lan- 
guage: 'Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance"  shall  be  construed  to  exclude 
loans  from  the  Small  Business  Administra- 
tion.". 


Amendment  No.  5503 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  crop  loans  or  subsidies. ". 


Amendment  No.  5504 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
Federal  tax  exemptions  under  26  U.S.C. 
501(c)(3)  and  501(c)(8).  and  eligibility  to  re- 
ceive tax  deductible  contributions  under  26 
UJ5.C.  nO(c). ". 


Amendment  No.  5505 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  "Federal  financial 
assistance'  shall  be  construed  to  exclude  any 
benefits  which  accrue  to  an  entity  as  a 
result  of  transacting  business  with  individ- 
uals or  other  entities  receiving  Federal  wel- 
fare or  other  social  services  benefits.". 

Amendment  No.  5506 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  'Federal  financial 
assistance'  shall  be  construed  to  exclude 
special  exemptions  received  by  newspapers 
under  Federal  antitrust  laws.". 

Amendment  No.  5507 
Add  at  the  end  thereof  the  following  lan- 
guage: "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
utilization  of  Federal  facilities  or  the  utiliza- 
tion of  State  or  local  governments  which  re- 
ceive Federal  financial  assistance  by  non- 
profit organizations.". 


CONTINUING  APPROPRIATIONS, 
1985 


BYRD  AMENDMENT  NOS.  5508 
AND  5509 

Mr.  BYRD  (for  Mr.  Kennedy,  for 
himself,  Mr.  Hart,  Mr.  Bradley,  Mr. 
Cranston,  and  Mr.  Chiles)  proposed 
two  amendments  to  the  joint  resolu- 
tion (H.J.  Res.  648)  making  continuing 
appropriations  for  the  fiscal  year  1985, 
and  for  other  purposes;  as  follows: 
Amendment  No.  5508 

In  lieu  of  the  language  proposed  to  be 
striken  by  the  first  committee  amendment, 
insert  the  following: 

TITLE    —CIVIL  RIGHTS  ACT  OF  1984 
short  title 

Sec.  .  This  title  may  be  cited  as  the  "Civil 
Rights  Act  of  1984". 

prohibition  or  sex  discrimination 

Sec.  .  (a)(1)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion referred  to  as  the  "Act")  is  amended— 

(A)  by  striking  out  "in"  the  second  time  it 
appears; 

(B)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits";  and 

(C)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  Inserting 
in  lieu  thereof  "by  any  education  recipient 
of". 

(2)  Section  901(a)(3)  of  the  Act  is  amend- 
ed by  inserting  "or  recipient"  after  ""Institu- 
tion". 

(b)  Section  901(c)  of  the  Act  Is  amended 
by  Inserting  "(1)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following: 

"(2)  For  the  purpose  of  this  title,  the  term 
■recipient'  shall  not  be  construed  to  include 
any  entity  which  would  not  have  been  a  re- 
cipient under  agency  regulations  imple- 
menting this  title  in  effect  on  February  27. 
1984,  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions Implementing  this  title  in  effect  on 
February  27, 1984. 


■"(3)(A)  For  the  purpose  of  this  title, 
except  as  provided  in  subparagraph  (B),  in 
the  case  of  Federal  financial  assistance  ex- 
tended to  a  SUte  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

'"(i)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"'(11)  Is  not  extended  such  assistance, 
shall  not  be  deemed  a  recipient. 

"'(B)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

""(4)(A)  For  the  purposes  of  this  title, 
except  as  provided  In  subparagraphs  (B) 
and  (C),  in  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
tablishment, an  establishment  that  is  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

"(B)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

"(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  in  education, 
health  care,  or  social  services.". 

(c)(1)  The  first  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "to  any  education  pro- 
gram or  activity"  and  inserting  in  lieu  there- 
of "for  education"  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity" and  Inserting  In  lieu  thereof  "recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  'under  such  program 
or  activity"; 

(B)  by  striking  out  "to  whom"  each  time  It 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  "to  which"  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which "  and  inserting  in  lieu 
thereof  "assistance  which  supports";  and 

(D)  by  striking  out  "has  been  so  found" 
and  Inserting  in  lieu  thereof  "so  found". 

(3)  Section  902  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
that  part.". 

(4)  Section  903  is  amended  by  striking  out 
"1002"  and  inserting  in  lieu  thereof  "902  ". 

nondiscrimination  on  the  basis  of 
handicapping  condition 
Sec.     .  (a)  Section  504  of  the  Rehabilita- 
tion Act  of  1973  (hereafter  in  this  section 
referred  to  as  the  "Act")  Is  amended— 

(1)  by  striking  out  "his"  and  inserting  In 
lieu  thereof  ""such  individual's"; 

(2)  by  striking  out  "in"  the  third  time  it 
appears; 
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(3)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  '"benefits"; 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of";  and 

(5)  by  striking  out  "under  any  program  or 
activity  conducted". 

(b)  Section  504  of  the  Act  is  further 
amended  by  Inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"'(b)  For  the  purpose  of  this  section,  the 
term  'recipient'  shall  not  be  construed  to  In- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  Imple- 
menting this  section  In  effect  on  February 
27,  1984,  nor  to  exclude  any  entity  which 
would  have  been  a  recipient  under  agency 
regulations  Implementing  this  section  in 
effect  on  February  27,  1984. 

"(c)(1)  For  the  purpose  of  this  section, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

""(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(B)  Is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  SUte  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation Is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 
'"(d)(1)  For  the  purposes  of  this  section, 
except  as  provided  in  paragraphs  (2)  and 
(3),  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  estab- 
lishment, an  esUblishment  that  Is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 
"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

(c)  Section  505(a)(2)  of  the  Act  Is  amended 
by  inserting  ".  as  amended,"  after  "1964". 

PROHIBITION  OP  AGE  DISCRIMINATION 

Sec.  .  (a)  Section  302  of  the  Age  Discrim- 
ination Act  of  1975  (hereafter  In  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "In  programs  or  activi- 
ties receiving"  and  inserting  In  lieu  thereof 
"by  recipients  of";  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)"  and  inserting  In  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31,  United  States  Code". 

(b)  Section  303  of  the  Act  is  amended— 

(1)  by  striking  out  "In"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  In  lieu  thereof  "benefits";  and 


(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(c)(1)  Section  304(a)(4)  of  the  Act  is 
amended  by  striking  out  "to  any  program  or 
activity". 

(2)  Section  304(bKl)  of  the  Act  is  amend- 
ed- 

(A)  by  striking  out ",  in  the  program  or  ac- 
tivity involved"; 

(B)  by  striking  out  "operation"  in  clause 
(A)  and  Inserting  in  lieu  thereof  "operations 
of  the  recipient";  and 

(C)  by  striking  out  "'of  such  program  or 
activity"  in  clause  (A)  and  Inserting  In  lieu 
thereof  "in  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

(3)  Section  304(c)(1)  of  the  Act  is  amended 
by  striking  out  "any  program  or  activity  re- 
ceiving". 

(dHl)  Section  305(aMl)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  Involved". 

(2)(A)  The  second  sentence  of  section 
305(b)  of  the  Act  is  amended  by  striking  out 
"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made"  and  in- 
serting in  lieu  thereof  "assistance  which 
supports  the  noncompliance  so  found". 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
In  part  on  any  finding  with  respect  to  any 
noncompliance  which  is  not  supported  by 
such  assistance.". 

(C)  Section  305(b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  the  purpose  of  the  third 
sentence  of  this  subsection,  Federal  finan- 
cial assistance  does  not  support  noncompli- 
ance by  or  wiUi  respect  to  a  part  of  a  recipi- 
ent solely  because  the  receipt  of  such  assist- 
ance by  the  recipient  enables  the  recipient 
to  make  other  resources  of  the  recipient 
available  to  that  part. ". 

(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance  " 
and  inserting  in  lieu  thereof  "title". 

(e)  Section  309  of  the  Act  is  amended  by— 

(1)  by  Inserting  "(a)"  after  the  session  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  term  recipient'  shall  not  be  con- 
strued to  Include  any  entity  which  would 
not  have  been  a  recipient  under  agency  reg- 
ulations implementing  this  title  in  effect  on 
February  27.  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
In  effect  on  February  27. 1984. 

"(c)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2),  In  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  SUte  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  SUte  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

'"(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(2)  if  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  SUte  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  SUte  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  SUte  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 


ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(dMl)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3).  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  esUt>- 
lishment.  an  esUblishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  In  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  llmiUtion  on  cover- 
age, paragraph  ( 1 )  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

NONDISCRIMINATION  BY  RECIPIENTS  OP 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec.  .  (a)  Section  601  of  the  Civil  Rights 
Act  of  1964  (hereafter  in  this  section  re- 
ferred to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "in"  the  second  time  it 
appears; 

(2)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "beneflte":  and 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  in  lieu 
thereof  "by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity"  each  time  it  appears  and 
inserting  in  lieu  thereof  "recipient"  each 
such  time. 

(2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity"  in  clause  (1); 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  In  clause  (1)  and  inserting  in  lieu 
thereof  "to  which  "  each  such  time; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which"  In  clause  (1)  and  Insert- 
ing In  lieu  thereof  "assistance  which  sup- 
ports"; and 

(D)  by  striking  out  "has  been  so  found"  in 
clause  (1)  and  Inserting  in  lieu  thereof  "so 
found". 

(3)  Section  602  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
such  part.". 

(C)  Title  VI  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  606.  (a)  For  the  purpose  of  this  title, 
the  term  recipient'  shall  not  be  construed 
to  include  any  entity  which  would  not  have 
been  a  recipient  under  agency  regulations 
implementing  this  title  in  effect  on  Febru- 
ary 27.  1984,  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
In  effect  on  February  27,  1984. 

"(b)(1)  For  the  purpose  of  this  title. 
except  as  provided  in  paragraph  (2).  In  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  SUte  or  political 
subdivision  that— 
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••(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

"(B)  is  not  extended  such  assistance, 
shall  not  be  d.->emed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

'•(c)(1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3).  in  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  esUb- 
lishment,  an  establishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
ft  r^cioicnt 

"(2)  If  federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  is  covered  in  its  entirety. 

■•(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limitation  or  cover- 
age, paragraph  ( 1 )  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services. ". 

PKOVISION  WITH  RBSPECT  TO  REVENUE  SHARING 

Sec.  .  Nothing  in  this  Act  or  in  the 
amendments  made  by  this  Act  shall  be  con- 
strued to  supersede  the  provisions  of  chap- 
ter 67  of  title  31,  United  States  Code,  relat- 
ing to  revenue  sharing. 

Amendkent  No.  5509 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following: 
TITLE    -CIVIL  RIGHTS  ACT  OF  1984 

SHORT  title 

Sec.  .  This  title  may  be  cited  as  the 
•CTvil  Rights  Act  of  1984". 

PROHIBITION  OF  SEX  DISCRIMINATION 

Sec.  .  (a)(1)  The  matter  preceding  clause 
(1)  of  section  901(a)  of  the  Education 
Amendments  of  1972  (hereafter  in  this  sec- 
tion-referred to  as  the  'Act")  is  amended— 

(A)  by  striking  out  "in"  the  second  time  it 
appears: 

(B)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits";  and 

(C)  by  striking  out  "under  any  education 
program  or  activity  receiving"  and  inserting 
In  lieu  thereof  "by  any  education  recipient 
of". 

(2)  Section  901(aM3)  of  the  Act  is  amend- 
ed by  inserting  "or  recipient"  after  "institu- 
tion". 

(b)  Section  901(c)  of  the  Act  is  amended 
by  inserting  "(1)"  after  the  subsection  desig- 
nation and  by  adding  at  the  end  thereof  the 
following: 

"(2)  For  the  purpose  of  this  title,  the  term 
•recipient'  shall  not  be  construed  to  include 
any  entity  which  would  not  have  been  a  re- 
cipient under  agency  regulations  imple- 
menting this  title  in  effect  on  February  27. 
1984,  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions implementing  this  title  In  effect  on 
February  27, 1984. 

"(3XA)  For  the  purpose  of  this  title, 
except  as  provided  In  subparagraph  (B),  In 
the  case  of  Federal  financial  assistance  ex- 
tended to  a  SUte  or  to  a  political  subdivi- 


sion, a  department,  agency,  or  other  such 
component  part  of  the  SUte  or  political 
subdivision  that— 

"(1)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

"(11)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

"(B)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation Is  alleged,  the  SUte  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

■•(4)(A)  For  the  purposes  of  this  title, 
except  as  provided  in  subparagraphs  (B) 
and  (C),  in  the  case  of  Federal  financial  as- 
sistance extended  to  a  private  corporation 
or  partnership  that  has  more  than  one  es- 
Ubllshment,  an  establishment  that  i?  not 
extended  such  assistance  shall  not  be 
deemed  a  recipient. 

"(B)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  in  its  entirety. 

••(C)  To  the  extent  the  provisions  of  sub- 
paragraph (A)  constitute  a  limitation  on 
coverage,  subparagraph  (A)  shall  not  apply 
to  corporations  and  partnerships  whether 
profit  or  nonprofit  engaged  in  education, 
health  care,  or  social  services.". 

(cHl)  The  first  sentence  of  section  902  of 
the  Act  is  amended— 

(A)  by  striking  out  "to  any  education  pro- 
gram or  activity"  and  inserting  in  lieu  there- 
of "'for  education":  and 

(B)  by  striking  out  "such  program  or  ac- 
tivity" and  inserting  in  lieu  thereof  •recipi- 
ents". 

(2)  The  third  sentence  of  section  902  of 
the  Act  Is  amended— 

(A)  by  striking  out  "under  such  program 
or  activity": 

(B)  by  striking  out  ""to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  in  lieu 
thereof  ••to  which"  each  such  time: 

(C)  by  striking  out  'program,  or  part 
thereof.  In  which"  and  Inserting  In  lieu 
thereof  "assistance  which  supports";  and 

(D)  by  striking  out  "has  been  so  found" 
and  Inserting  in  lieu  thereof  "so  found". 

(3)  Section  902  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  'For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
that  part.". 

(4)  Section  903  Is  amended  by  striking  out 
•1002"  and  Inserting  in  lieu  thereof  "902'". 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAPPING  CONDITION 

Sec.  .  (a)  Section  604  of  the  RehabUiU- 
tion  Act  of  1973  (hereafter  in  this  section 
referred  to  as  the  "Act")  is  amended— 

(1)  by  striking  out  "his"' and  Inserting  In 
lieu  thereof  "such  Individual's": 

(2)  by  striking  out  "in"  the  third  time  it 
appears: 

(3)  by  striking  out  "the  benefits  of"  and 
inserting  in  lieu  thereof  "benefits"; 

(4)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  In  lieu 
thereof  "by  any  recipient  of";  and 


(5)  by  striking  out  "under  any  program  or 
activity  conducted". 

(b)  Section  504  of  the  Act  Is  further 
amended  by  Inserting  "(a)"  after  the  section 
designation  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(b)  For  the  purposes  of  this  section,  the 
term  recipient'  shall  not  be  construed  to  in- 
clude any  entity  which  would  not  have  been 
a  recipient  under  agency  regulations  imple- 
menting this  section  In  effect  on  February 
27.  1984,  nor  to  exclude  any  entity  which 
would  have  been  a  recipient  under  agency 
regulations  Implementing  this  section  in 
effect  on  February  27, 1984. 

"(cKl)  For  the  purpose  of  this  section, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  SUte  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  State  or  political 
subdivision  that— 

••(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended:  and 

••(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

••(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  SUte  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  SUte  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"•(d)(1)  For  the  purposes  of  this  section, 
except  as  provided  In  paragraphs  (2)  and 
(3),  In  the  case  of  Federal  financial  assist- 
ance extended  to  a  private-  corporation  or 
partnership  that  has  more  than  one  esUb- 
lishment,  an  esUblishmant  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 

•'(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  In  Its  entirety. 

'•(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limiUtlon  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

••(c)  Section  505(a)(2)  of  the  Act  is  amend- 
ed by  inserting  •,  as  amended,"  after  "1964". 

PROHIBITION  OF  AGE  DISCRIMINATION 

Sec.  .  (a)  Section  302  of  the  Age  Discrim- 
ination Act  of  1975  (hereafter  In  this  section 
referred  to  as  the  ""Act")  Is  amended— 

(1)  by  striking  out  "in  programs  or  activi- 
ties receiving"  and  inserting  in  lieu  thereof 
"by  recipients  of":  and 

(2)  by  striking  out  "programs  or  activities 
receiving  funds  under  the  SUte  and  Local 
Fiscal  Assistance  Act  of  1972  (31  U.S.C.  1221 
et  seq.)"  and  inserting  In  lieu  thereof  "re- 
cipients of  funds  under  chapter  67  of  title 
31,  United  States  Code". 

"(b)  Section  303  of  the  Act  Is  amended— 

(1)  by  striking  out  "in"  the  second  time  It 
appears:    - 

(2)  by  striking  out  "the  benefite  of"  and 
inserting  in  lieu  thereof  "benefits":  and 

(3)  by  striking  out  "under,  any  program  or 
activity  receiving"  and  Inserting  In  lieu 
thereof  "by  any  recipient  of". 

"(c)(1)  Section  304(a)(4)  of  the  Act  is 
amended  by  striking  out  "to  any  program  or 
activity". 
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"(2)  Section  304(b)(1)  of  the  Act  Is  amend- 
ed- 

(A)  by  striking  out  ",  In  the  program  or  ac- 
tivity involved"; 

(B)  by  striking  out  "operation"  In  clause 
(A)  and  inserting  In  lieu,  thereof  "oper- 
ations of  the  recipient";  and 

(C)  by  striking  out  "of  such  program  or 
activity"  in  clasue  (A)  and  inserting  in  lieu 
thereof  "in  furtherance  of  which  the  Feder- 
al financial  assistance  is  used". 

"(3)  Section  304(c)(1)  of  the  Act  is  amend- 
ed by  striking  out  "any  program  or  activity 
receiving". 

(d)(1)  Section  305(a)(1)  of  the  Act  is 
amended  by  striking  out  "under  the  pro- 
gram or  activity  involved". 

""(2)(A)  The  second  sentence  of  section 
305(b)  of  the  Act  is  amended  by  striking  out 
"the  particular  program  or  activity,  or  part 
of  such  program  or  activity,  with  respect  to 
which  such  finding  has  been  made  "  and  in- 
serting in  lieu  thereof  "asslsUnce  which 
supports  the  noncompliance  so  found  ". 

(B)  The  third  sentence  of  such  section  is 
amended  to  read  as  follows:  "No  such  termi- 
nation or  refusal  shall  be  based  in  whole  or 
in  part  on  any  finding  with  respect  to  any 
noncompliance  which  is  not  supported  by 
such  assistance.". 

(C)  Section  305(b)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  the  purpose  of  the  third 
sentence  of  this  subsection.  Federal  finan- 
cial assistance  does  not  support  noncompli- 
ance by  or  with  respect  to  a  part  of  a  recipi- 
ent solely  because  the  receipt  of  such  assist- 
ance by  the  recipient  enables  the  recipient 
to  make  other  resources  of  the  recipient 
available  to  that  part. ". 

(3)  Section  305(e)(1)  of  the  Act  is  amended 
by  striking  out  "Act  by  any  program  or  ac- 
tivity receiving  Federal  financial  assistance'" 
and  inserting  in  lieu  thereof  "title  ". 

(e)  Section  309  of  the  Act  is  amended  by- 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  term  recipient'  shall  not  be  con- 
strued to  Include  any  entity  which  would 
not  have  been  a  recipient  under  agency  reg- 
ulations implementing  this  title  in  effect  on 
February  27.  1984.  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  Implementng  this  title  in 
effect  on  February  27.  1984. 

■"(c)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2).  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  State  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  SUte  or  political 
subdivision  that— 

"(A)  does  not  have  as  its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(B)  is  not  extended  such  assisUnce, 
shall  not  be  deemed  a  recipient. 

"(2)  If  all  or  a  portion  of  Federal  financial 
assistance  is  extended  to  a  State  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
extended  to  the  entire  State  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  State  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  In  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

"(d)(1)  For  the  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and 
(3),  In  the  case  of  Federal  financial  assist- 


ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  esUb- 
llshment.  an  esUbllshment  that  Is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

•'(2)  If  Federal  financial  assistance  Is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  In  its  entirety. 

'•(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  limiution  on  cover- 
age, paragraph  ( 1 )  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  social  services.". 

NONDISCRIMINATION  BY  RECIPIENTS  OF 
FEDERAL  FINANCIAL  ASSISTANCE 

Sec.  .  (a)  Section  601  of  the  Civil  Rights 
Act  of  1964  (hereafter  In  this  section  re- 
ferred to  as  the  "Act")  Is  amended— 

(1)  by  striking  out  "in"  the  second  time  It 
appears: 

(2)  by  striking  out  "the  benefits  of"  and 
Inserting  in  lieu  thereof  'benefits  ";  and 

(3)  by  striking  out  "under  any  program  or 
activity  receiving"  and  inserting  In  lieu 
thereof  "by  any  recipient  of". 

(b)(1)  The  first  sentence  of  section  602  of 
the  Act  is  amended  by  striking  out  "pro- 
gram or  activity "  each  time  it  appears  and 
inserting  In  lieu  thereof  "recipient"  each 
such  time. 

<2)  The  third  sentence  of  section  602  of 
the  Act  is  amended— 

(A)  by  striking  out  "under  such  program' 
or  activity"  in  clause  (1); 

(B)  by  striking  out  "to  whom"  each  time  it 
appears  in  clause  (1)  and  inserting  In  lieu 
thereof  "to  which"; 

(C)  by  striking  out  "program,  or  part 
thereof,  in  which "  in  clause  (1)  and  insert- 
ing in  lieu  thereof  "assistance  which  sup- 
ports"; and 

(D)  by  striking  out  "has  been  so  found"  in 
clause  (1)  and  inserting  in  lieu  thereof  "so 
found". 

(3)  Section  602  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  the  purpose  of  clause  (1)  of 
the  third  sentence.  Federal  financial  assist- 
ance does  not  support  noncompliance  by  or 
with  respect  to  a  part  of  a  recipient  solely 
because  the  receipt  of  such  assistance  by 
the  recipient  enables  the  recipient  to  make 
other  resources  of  the  recipient  available  to 
such  part.". 

(c)  Title  VI  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  606.  (a)  For  the  purpose  of  this  title, 
the  term  "recipient"  shall  not  be  construed 
to  include  any  entity  which  would  not  have 
been  a  recipient  under  agency  regulations 
Implementing  this  title  in  effect  on  Febru- 
ary 27,  1984,  nor  to  exclude  any  entity 
which  would  have  been  a  recipient  under 
agency  regulations  implementing  this  title 
In  effect  on  February  27,  1984. 

••(b)(1)  For  the  purpose  of  this  title, 
except  as  provided  in  paragraph  (2),  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  a  SUte  or  to  a  political  subdivi- 
sion, a  department,  agency,  or  other  such 
component  part  of  the  SUte  or  political 
subdivision  that— 

••(A)  does  not  have  as  Its  primary  function 
the  performance  of  any  of  the  purposes  for 
which  such  assistance  was  extended;  and 

"(B)  is  not  extended  such  assistance,  shall 
not  be  deemed  a  recipient. 

••(2)  If  all  or  a  portion  of  Federal  financial 
assistance  Is  extended  to  a  SUte  or  to  a  po- 
litical subdivision  without  restriction,  such 
assistance  shall  be  presumed  to  have  been 
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extended  to  the  entire  SUte  or  subdivision 
unless  as  to  the  department,  agency,  or 
other  such  component  part  where  discrimi- 
nation is  alleged,  the  SUte  or  political  sub- 
division demonstrates,  by  clear  and  convinc- 
ing evidence,  that  no  Federal  financial  as- 
sistance was  in  fact  extended  to  such  de- 
partment, agency,  or  other  component  part. 

••(c)(1)  For  the  purposes  of  this  title. 
except  as  provided  In  paragraphs  (2)  and 
(3).  In  the  case  of  Federal  financial  assist- 
ance extended  to  a  private  corporation  or 
partnership  that  has  more  than  one  esUb- 
llshment. an  esUblishment  that  is  not  ex- 
tended such  assistance  shall  not  be  deemed 
a  recipient. 

"(2)  If  Federal  financial  assistance  is  ex- 
tended to  a  private  corporation  or  partner- 
ship without  restriction,  the  entire  corpora- 
tion or  partnership  Is  covered  in  its  entirety. 

"(3)  To  the  extent  the  provisions  of  para- 
graph (1)  constitute  a  llmlUtlon  on  cover- 
age, paragraph  (1)  shall  not  apply  to  corpo- 
rations and  partnerships  whether  profit  or 
nonprofit  engaged  in  education,  health  care, 
or  s(x;ial  services". 


PROVISION  WITH  RESPECT  TO  REVENT7E  SHARING 

Sec.  .  Nothing  in  this  Act  or  in  the 
amendments  made  by  this  Act  shall  \x  con- 
strued to  supersede  the  provisions  of  chap- 
ter 67  of  title  31.  United  Sutes  Code,  relat- 
ing to  revenue  sharing. 
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HATCH  AMENDMENT  NOS.  5510 
THROUGH  5538 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  29  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2527,  supra;  as  follows: 
Amendment  No.  5510 
Add  at  the  end  thereof  the  following  lan- 
guage   "NotwithsUnding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  any 
funds  disbursed  to  private  business  or  corpo- 
rations under  the  veterans  employment  pro- 
grams, authorized  under  "Title  38,  United 
sutes  Code". 


Amendment  No.  5511 
Add  at  the  end  thereof  the  following  lan- 
guage "Notwithstanding  any  other  provi- 
sions of  this  Act  the  term  Federal  financial 
assistance'  shall  be  construed  to  exclude  the 
grant  of  a  Federal  charter  to  an  organiza- 
tion". 


Amendment  No.  5512 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  word     eight"  be- 
tween the  words  ""as"  and  '"miles". 


Amendment  No.  5513 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  word  "thirteen"  be- 
tween the  words  ""as""  and  '"miles"'. 


Amendment  No.  5514 
At  the  appropriate  place  delete  the  words 
"fifty-five "  and  add  the  word  "six"  between 
the  words  "as"  and  "miles". 
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Amendmbnt  No.  5515 
At  the  appropriate  place  delete  the  words 
fifty-five'  and  add  the  word  "ten"  between 
the  words  "as"  and  "miles". 


Amendment  No.  5516 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  word  "fifteen"  be- 
tween the  words  "as"  and  "miles". 


Amendment  No.  5517 
At  the  appropriate  place  delete  the  words 
"fifty-five"  and  add  the  word  "twenty"  be- 
tween the  words  "as"  and  "miles". 
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Amendment  No.  5530 
At  the  appropriate  place,  delete  the  word 
"not". 


Amendment  No.  5531 
At  the  appropriate  place,  add  the  word 
"not"  between  the  words  "are"  and  "operat- 
ed". 


Amendment  No.  5532 
At  the  appropriate  place,  delete  through 
the  word  "title"  on  line  2. 


CONTINUING  APPROPRIATIONS, 
1985 


Amendment  No.  5518 
At  the  appropriate  place  after  the  word 
•donations"  add  the  words  "or  gifts". 

Amendment  No.  5519 
At  the  appropriate  place  strike  "seventh". 

Amendment  No.  5520 
At  the  appropriate  place  strike  the  word 
"Federal". 

Amendment  No.  5521 
At  the  appropriate  place  strike  the  word 
"maintenance". 

Amendment  No.  5522 
At  the  appropriate  place  strike  "sixth". 


Amendment  No.  5533 
At  the  appropriate  place,  change  the  word 
"future"  to  "present". 


MELCHER  (AND  BAUCUS) 
AMENDMENT  NO.  5540 

Mr.  MELCHER  (for  himself  and  Mr. 
Baucus)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648) 
making  continuing  appropriations  for 
the  fiscal  year  1985.  and  for  other  pur- 
poses; as  follows: 

Before  the  period  at  the  end  of  section  101 
Insert  the  following: 

":  Provided  further.  That  notwithstanding 
any  other  provision  of  this  Act,  the  amount 
for  "National  Forest  System;  Forest  Serv- 
ice" be  $1,064,710,000. 


Amendment  No.  5534 
At  the  appropriate  place,  change 
tions"  to  "codes". 


'inspec- 


Amendment  No.  5535 
At  the  appropriate  place,  strike  "(I)"  and 
Insert  "(2)". 


Amendment  No.  5536 
At  the  appropriate  place,  change 
tlon"  to  "estimation". 


MELCHER  AMENDMENT  NO.  5541 
Mr.  MELCHER  proposed  an  amend- 
ment to  the  joint  resolution  H.J.  Res. 
648,  supra;  as  follows: 

At  the  end  of  the  amendment  (sec.  101(c)) 
Insert  the  following: 

Provided,  further.  That  the  Secretary  of 
the  Interior  may  not  contract  for  the  esUb- 
llshment  or  operation  of  a  school  not  cur- 
rently operated  by  the  Bureau  of  Indian  Af- 
fairs or  assisted  by  the  Bureau  under  con- 
tract. 


'evalua- 
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Amendment  No.  5523 
At  the  appropriate  place  delete  from  the 

words  "Notwithstanding"  "" ""  "^"  "'""' 

"now". 


through  the  word 


Amendment  No.  5537 
At  the  appropriate  place,  change  "1986" 
to  "1999". 


Amendment  No.  5538 
At  the  appropriate  place  change  "discre- 
tionary" to  "nondlscretlonary". 


Amendment  No.  5524 
At    the    appropriate    place,    strike    the 
number  "20"  and  in  lieu  thereof  add  the 
number  "10". 


RURAL  ELECTRIFICATION  ACT 
AMENDMENTS 


Amendment  No.  5525 
At  the  appropriate  place,  add 
the  word  "shall". 


"not"  after 


Amendment  No.  5526 
At  the  appropriate  place,  add  "not "  after 
the  word  '"are",  and  before  the  word  "appro- 
priate"'. 

Amendment  No.  5527 
At  the  appropriate  place,  strike  the  word 
"drink". 

Amendment  No.  5528 
At  the  appropriate  place,  add  the  word 
"not"  after  the  word  "may". 


Amendment  No.  5529 
At  the  appropriate  place,  add  the  word 
"not"  between  the  words  "shall "  and  "con- 
duct". 


HUMPHREY  AMENDMENT  NO. 
5539 

(Ordered  to  lie  on  the  table.) 

Mr.  HUMPHREY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1300)  to  amend 
the  Rural  Electrification  Act  of  1936 
to  ensure  the  continued  financial  in- 
tegrity of  the  Rural  Electrification 
and  Telephone  Revolving  Fund,  and 
for  other  purposes;  as  follows: 

On  page  13,  strike  out  line  11  and  all  that 
follows  through  line  12  on  page  14  and 
Insert  In  lieu  thereof  the  following: 

Sec.  4.  Section  302  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  932)  Is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion (c)  as  follows: 

On  page  16,  line  16,  Insert  after  "ad- 
vances" the  following:  ",  any  paymente  of 
principal  on  loans  made  pursuant  to  section 
3(a)  of  this  Act,". 


HATCH  AMENDMENT  NOS.  5542 
THROUGH  5568 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  27  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  4813  proposed  by 
Mr.  Bradley  to  the  bill  S.  2527,  supra; 
as  follows: 

Amendment  No.  5542 
On  page  2,  line  10,  beginning  with  the 
word  "except",  strike  everything  through 
line  14  and  Insert  In  lieu  thereof  '"In  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  or  division  of 
such  department  or  agency  that—". 


Amendment  No.  5543 
On  page  10.  line  2,  beginning  with  the 
word  ""except"  strike  everything  through 
line  6  and  Insert  In  lieu  thereof  "In  the  case 
of  Federal  financial  assistance  extended  to 
any  department  or  agency  of  a  State,  any 
component  part  or  division  of  such  depart- 
ment or  agency  that—". 


Amendment  No.  5544 
On  page  7,  line  27,  beginning  with  the 
word  ""except",  strike  everything  through 
line  31  and  Insert  In  lieu  thereof  "In  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  or  division  of 
such  department  or  agency  that—". 
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Amendment  No.  5545  Axamtaan  No.  5662 

On  page  4.  line  27.  beginning  with  the  Beginning  on  page  10.  line  2.  strike  each 

word   "except"   strike   everything   through  line  through  line  5  on  page  11. 
line  31  and  insert  in  lieu  thereof    "in  the 

case    of    Federal    financial    assistance    ex-  

tended  to  any  department  or  agency  of  a  Amendment  No.  5563 

State,  any  component  part  or  division  of  Beginning  on  page  4,  line  27,  strike  each 

such  department  or  agency  that—".  line  through  line  27  on  page  5. 


Amendment  No.  5546 
On  page  8,  strike  lines  18  through  25. 

Amendment  No.  5547 
On  page  10,  strike  lines  27  through  34. 

Amendment  No.  5548 
On    page    9.    line    24.   strike    the    word 
"solely". 

Amendment  No.  5549 
On    page    3,    line    32,    strike    the    word 
"solely". 

Amendment  No.  5550 
On    page    7,    line    10,    strike    the    word 
"solely". 

Amendment  No.  5551 
Beginning  on  page  7.  line  27.  strike  each 
line  through  line  25  on  page  8. 

Amendment  No.  5552 
On  page  10.  strike  lines  12  through  20. 

Amendment  No.  5553 
On  page  2.  strike  lines  20  through  28. 


Amendment  No.  5554 
On  page  5,  strike  lines  3  through  11. 

Amendment  No.  5555 
On  page  8.  strike  lines  3  through  II. 

Amendment  No.  5556 
On  page  5,  strike  lines  18  through  25. 

Amendment  No.  5557 
On  page  3,  strike  lines  1  through  8. 


Amendbient  No.  5558 
On  page  10,  lines  21  and  22  strike  "except 
as  provided  in  paragraph  (2)  and  (3),". 


AMENDIfENT  NO.  5559 

On  page  4,  strike  lines  32  through  34. 

Amendment  No.  5560 
On  page  7,  strike  lines  32  through  34. 

Amendment  No.  5561 
On  page  10,  strike  lines  7  through  9. 


Amendment  No.  5564 
Beginning  on  page  2.  line  10,  strike  each 
line  through  line  2  on  page  4. 

Amendment  No.  5565 
On  page  5,  lines  12  and  13.  strike  ""except 
as  provided  In  paragraphs  (2)  and  (3).". 

Amendment  No.  5566 
On  page  8.  lines  12  and  13,  strike  ""except 
as  provided  In  paragraphs  (2)  and  (3),". 

Amendment  No.  5567 
On  page  2,  lines  29  and  30,  strike  "except 
as  provided  In  subparagraphs  (B)  and  (C),". 

Amendment  No.  5568 
On  page  2.  strike  lines  15  through  17. 


HATCH  AMENDMENT  NOS.  5569 
THROUGH  5595 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  27  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  4814  by  Mr.  Brad- 
ley to  the  bill  S.  2527,  supra;  as  fol- 
lows: 

Amendment  No.  5569 
On  page  2,  line  10,  beginning  with  the 
word  "except",  strike  everything  through 
line  14  and  Insert  In  lieu  thereof  "In  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  of  division  of 
such  department  or  agency  that—". 

Amendment  No.  5570 
On  page  10,  line  2,  beginning  with  the 
word  "except"  strike  everything  through 
line  6  and  Insert  In  lieu  thereof  "In  the  case 
of  Federal  financial  assistance  extended  to 
any  department  or  agency  of  a  SUte,  any 
component  part  or  division  of  such  depart- 
ment or  agency  that—". 


Amendment  No.  5571 
On  page  7,  line  27,  beginning  with  the 
word  "except"  strike  everything  through 
line  31  and  Insert  In  lieu  thereof  "in  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  or  division  of 
such  department  or  agency  that—". 

Amendment  No.  5572 
On  page  4,  line  27.  beginning  with  the 
word  "except"  strike  everything  through 
line  31  and  Insert  In  lieu  thereof  "in  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  or  division  of 
such  department  or  agency  that—". 


Amendment  No.  5573 
On  page  10.  strike  lines  12  through  20. 

Amendment  No.  5574 
On  page  2.  strike  lines  20  through  28. 

Amendment  No.  5575 
On  page  5.  strike  lines  3  through  11. 

Amendment  No.  5576 
On  page  8,  strike  lines  3  through  11. 

Amendment  No.  5577 
On  page  5.  strike  lines  18  through  25. 

Amendment  No.  5578 
On  page  3.  strike  lines  1  through  8. 

Amendment  No.  5579 
On  page  8,  strike  lines  18  through  25. 

Amendment  No.  5580 
On  page  10.  strike  lines  27  through  34. 

Amendment  No.  5581 
On    page    9,    line    24,    strike    the    word 

"solely". 


Amendment  No.  5582 
On    page    3.    line    32.    strike    the    word 
"solely". 


Amendment  No.  5583 
On    page    7.    line    10.    strike    the    word 
"solely". 


Amendment  No.  5584 
Beginning  on  page  7,  line  27.  strike  each 
line  through  line  25  on  page  8. 


Amendment  No.  5585 
Beginning  on  page  10.  line  2,  strike  each 
line  through  line  5  on  page  11. 


Amendment  No.  5586 
Beginning  on  page  4.  line  27,  strike  each 
line  through  line  27  on  page  5. 


Amendment  No.  5587 
Beginning  on  page  2,  line  10,  strike  each 
line  through  line  2  on  page  4. 


Amendment  No.  5588 
On  page  5,  lines  12  and  13,  strike  "except 
as  provided  In  paragraphs  (2)  and  (3),". 


Amendment  No.  5589 
On  page  8,  lines  12  and  13.  strike  "except 
as  provided  In  paragraphs  (2)  and  (3).". 
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Amendmemt  No.  5590 
On  page  2,  lines  29  and  30.  strike  "except 
as  provided  in  subparagraphs  (B)  and  (C).". 


Amendment  No.  5591 
On  page  10,  lines  21  and  22,  strike  "except 
as  provided  in  paragraphs  (2)  and  (3),". 

Amendment  No.  5592 
On  page  4,  strike  lines  32  through  34. 

Amendment  No.  5593 
On  page  7.  strike  lines  32  through  34. 

Amendment  No.  5594 
On  page  10,  strike  lines  7  through  9. 

Amendbient  No.  5595 
On  page  2,  strike  lines  15  through  17. 
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HATCH  AMENDMENT  NOS.  5596 
THROUGH  5622 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  27  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  4835  proposed  by 
Mr.  Kennedy  to  the  bill  S.  2527.  supra; 
as  follows: 

Amendment  No.  5596 
On  page  8.  strike  lines  4  through  12. 

Amendment  No.  5597 
On  page  5,  strike  lines  19  through  26. 

Amendment  No.  5598 
On  page  3,  strike  lines  2  through  9. 

Amendment  No.  5599 
On  page  8,  strike  lines  19  through  26. 

Amendment  No.  5600 
On  page  2.  line  11.  beginning  with  the 
word  "except",  strike  everything  through 
line  15  and  Insert  in  lieu  thereof  In  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  or  division  of 
such  department  or  agency  that— '. 

Amendment  No.  5601 
On  page  10.  line  3,  beginning  with  the 
word  "except",  strike  everything  through 
line  7  and  insert  in  lieu  thereof  "in  the  case 
of  Federal  financial  assistance  extended  to 
any  department  or  agency  of  a  State,  any 
component  part  or  division  of  such  depart- 
ment or  agency  that—". 


Amendment  No.  5602 
On  page  7,  line  28.  beginning  with  the 
word  "except",  strike  everything  through 
line  32  and  insert  in  lieu  thereof  "in  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  or  division  of 
such  department  or  agency  that—". 


Amendment  No.  5603 
On  page  4.  line  28.  beginning  with  the 
word  "except",  strike  everything  through 
line  32  and  insert  in  lieu  thereof  "in  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  or  division  of 
such  department  or  agency  that—". 

Amendment  No.  5604 
On  page  10,  strike  lines  13  through  21. 

Amendment  No.  5605 
On  page  2,  strike  lines  21  through  29. 

Amendment  No.  5606 
On  page  5,  strike  lines  4  through  12. 

Amendment  No.  5607 
On    page    9.    line    25,    strike    the    word 
"solely". 

Amendment  No.  5608 
On    page    3.    line    33.    strike    the    word 
"solely". 

Amendment  No.  5609 
On    page    7,    line    11,    strike    the    word 
"solely". 

Amendment  No.  5610 
Beginning  on  page  7,  line  28.  strike  each 
line  through  line  26  on  page  8. 

Amendment  No.  5611 
Beginning  on  page  10.  line  3,  strike  each 
line  through  line  6  on  page  11. 

Amendment  No.  5612 
Beginning  on  page  4,  line  28,  strike  each 
line  through  line  28  on  page  5. 

Amendment  No.  5613 
Beginning  on  page  2,  line  110,  strike  each 
line  through  line  3  on  page  4. 

Amendment  No.  5614 
On  page  5,  lines  13  and  14,  strike  "except 
as  provided  in  paragraphs  (2)  and  (3),". 

Amendment  No.  5615 
On  page  8.  lines  13  and  14.  strike  "except 
as  provided  in  paragraphs.  (2)  and  (3).". 

Amendment  No.  5616 
On  page  2,  lines  30  and  31.  strike  "except 
as  provided  in  subparagraphs  (B)  and  (C).". 

Amendment  No.  5617 
Beginning  with  line  28  on  page  10.  strike 
everything  through  line  1  on  page  11. 

Amendment  No.  5618 
On  page  10.  lines  22  and  23.  strike  "except 
as  provided  In  paragraphs  (2)  and  (3).". 


Amendment  No.  5619 
On  page  2.  strike  lines  16  through  18. 

Amendment  No.  5620 
On  page  10,  strike  lines  8  through  10. 

Amendment  No.  5621 
Beginning  on  page  4.  line  33,  strike  every- 
thing through  line  1  on  page  5. 

Amendment  No.  5622 
Begirming  on  page  7.  line  33.  strike  every- 
thing through  line  1  on  page  8. 
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HATCH  AMENDMENT  NOS.  5623 
THROUGH  5649 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  27  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  4812  proposed  by 
Mr.  Bradley  to  the  bill  S.  2527,  supra; 
as  follows: 

Amendment  No.  5623 
On  page  2.  line  10,  heginning  with  the 
word  "except",  strike  evtrvthing  through 
line  14  and  insert  in  lieu  tnereof"  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  or  division  of 
such  department  or  agency  that—". 

Amendment  No.  5624 
On  page  10,  line  2,  beginning  with  the 
word  "except",  strike  everything  through 
line  6  and  Insert  in  lieu  thereof"  In  the  case 
of  Federal  financial  assistance  extended  to 
any  department  or  agency  of  a  State,  any 
component  part  or  division  of  such  depart- 
ment or  agency  that—". 


Amendment  No.  5625 
On  page  7,  line  27,  beginning  with  the 
word  "except"  strike  everything  through 
line  31  and  insert  in  lieu  thereof"  in  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  or  division  of 
such  department  or  agency  that—". 


Amendment  No.  5626 
On  page  4.  line  27,  beginning  with  the 
word  "except",  strike  everything  through 
line  31  and  Insert  in  lieu  thereof  "in  the 
case  of  Federal  financial  assistance  ex- 
tended to  any  department  or  agency  of  a 
State,  any  component  part  or  division  of 
such  department  or  agency  that " 


Amendment  No.  5627 
On  page  10,  strike  lines  12  through  20. 

Amendment  No.  5628 
On  page  2,  strike  lines  20  through  28. 

Amendment  No.  5629 
On  page  5,  strike  lines  3  through  11. 

Amendment  No.  5630 
On  page  8.  strike  lines  3  through  11. 


Amendment  No.  5631 
On  page  5.  strike  lines  18  through  25. 

Amendment  No.  5632 
On  page  3.  strike  lines  1  through  8. 

Amendment  No.  5633 
On  page  8.  strike  lines  18  through  25. 

Amendment  No.  5634 
On  page  10.  strike  lines  27  through  34. 

Amendment  No.  5635 
On    page    9.    line    24.    strike    the    word 
"solely". 

Amendment  No.  5636 
On    page    3.    line    32,    strike    the    word 
"solely". 

Amendment  No.  5637 
On    page    7.    line    10.    strike    the    word 
"solely". 

Amendment  No.  5638 
Beginning  on  page  7.  line  27.  strike  each 
line  through  line  25  on  page  8. 

Amendment  No.  5639 
Beginning  on  page  10,  line  2,  strike  each 
line  through  line  5  on  page  11. 

Amendment  No.  5640 
Beginning  on  page  4,  line  27,  strike  each 
line  through  line  27  on  page  5. 

Amendment  No.  5641 
Beginning  on  page  2.  line  10.  strike  each 
line  through  line  2  on  page  4. 

Amendment  No.  5642 
Beginning  on   page   5.  lines   12  and   13. 
strike  "except  as  provided  in  paragraphs  (2) 
and  (3).". 

Amendment  No.  5643 
On  page  8.  lines  12  and  13,  strike  "except 
as  provided  in  paragraphs  (2)  and  (3),". 

Amendment  No.  5644 
On  page  2.  lines  29  and  30.  strike  "except 
as  provided  in  subparagraphs  (B)  and  (C).". 

Amendment  No.  5645 
On  page  10,  lines  21  and  22,  strike  "except 
as  provided  in  paragraphs  (2)  and  (3),". 

Amendment  No.  5646 
On  page  4,  strike  lines  32  through  34. 

Amendment  No.  5647 
On  page  7,  strike  lines  32  through  34. 


Amendment  No.  5648 
On  page  10.  strike  lines  7  through  9. 

Amendment  No.  5649 
On  page  2.  strike  lines  15  through  17. 


HATCH  AMENDMENT  NOS. 
THROUGH  5668 


(Ordered  to  lie  on  the  table.) 

Mr.   HATCH   submitted    19  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  2527,  supra;  as  follows: 
Amendment  No.  5650 

At  the  appropriate  place,  add  the  follow- 
ing: 

That  this  amendment  may  be  cited  as  the 
"Regulatory  Reform  Act". 

DEFINITION  OP  RULE 

Sec.  .  Section  551(4)  of  title  5.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  a  comma 
and  the  following:  "except  that  the  term 
•rule'  does  not  Include  agency  statements  in- 
volving a  matter  relating  to  public  property 
or  contracts  or  general  statements  of  policy 
of  the  Tennessee  Valley  Authority  except 
where  an  applicable  statute  requires  notice 
and  hearing  pursuant  to  this  chapter  or  the 
statement  to  be  made  on  the  record  after 
opportunity  for  an  agency  hearing". 

RULEMAKING 

Sec.  .  Section  553  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  553.  Rule  making 

"(a)  This  section  applies  to  every  rule 
making,  according  to  the  provisions  thereof, 
except  to  the  extent  that  there  is  involved— 
"(1)  a  matter  perUining  to  a  miliUry  or 
foreign  affairs  function  of  the  United 
States; 

"(2)  a  matter  relating  to  the  management 
and  personnel  practices  of  an  agency; 

"(3)  an  interpretive  rule,  general  state- 
ment of  policy,  or  rule  of  agency  organiza- 
tion, procedure,  or  practice,  unless  such  rule 
or  statement  has  general  applicability  and 
substantially  alters  or  creates  rights  or  obli- 
gations of  persons  outside  the  agency:  or 

"(4)  a  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property  or  of  services  that 
is  promulgated  In  compliance  with  criteria 
and  procedures  established  by  the  Adminis- 
trator for  Federal  Procurement  Policy  or 
the  Administrator  of  General  Services. 

"(b)(1)  General  notice  of  proposed  rule 
making  shall  be  published  in  the  Federal 
Register,  unless  all  persons  subject  thereto 
are  named  and  either  personally  served  or 
otherwise  have  actual  notice  thereof  in  ac- 
cordance with  law.  Each  notice  of  proposed 
rule  making  shall  include— 

"(A)  a  statement  of  the  time,  place,  and 
nature  of  public  rule  making  proceedings: 

"(B)  a  succinct  explanation  of  the  need 
for  and  specific  objectives  of  the  proposed 
rule: 

"(C)  an  explanation  of  the  specific  statu- 
tory authority  under  which  the  rule  Is  pro- 
posed; 
"(D)  the  proposed  provisions  of  the  rule; 
"(E)  a  statement  that  the  agency  seeks 
proposals  from  the  public  and  from  State 
and  local  governments  for  alternative  meth- 
ods to  accomplish  the  objectives  of  the  rxile 
making  that  are  more  effective  or  less  bur- 
densome than  the  approach  used  in  the  pro- 
posed rule; 


'(F)  a  description  of  any  data,  methodolo- 
gies, reports,  studies,  scientific  evaluations, 
or  other  similar  information  on  which  the 
agency  plans  to  substantially  rely  in  the 
rule  making,  including  an  identification  of 
each  author  or  source  of  such  information 
and  the  purposes  for  which  the  agency 
plans  to  rely  on  such  information;  and 
"(G)  a  statement  specifying  where  the  file 
5650  of  the  rule  making  proceeding  maintained 
pursuant  to  subsection  (f)  of  this  section 
may  be  Inspected  and  how  copies  of  the 
Items  in  the  file  may  be  obtained. 

"(2)  Except  when  notice  or  hearing  is  re- 
quired by  statute,  a  final  rule  may  be  adopt- 
ed and  may  become  effective  without  prior 
compliance  with  the  provisions  of  this  sub- 
section and  subsections  (c)  and  (f)  of  this 
section  if— 

"(A)  the  agency  for  good  cause  finds  that 
providing  notice  and  public  procedure  there- 
on before  the  rule  becomes  effective  is  im- 
practicable or  contrary  to  an  important 
public  interest: 

"(B)  the  agency  publishes  the  rule  in  the 
Federal  Register  with  such  finding  and  a 
succinct  explanation  of  the  reasons  there- 
for; and 

"(C)  the  agency  complies  with  the  provi- 
sions of  this  subsection  and  subsections  (c) 
and  (f)  of  this  section  to  the  maximum 
extent  feasible  prior  to  the  promulgation  of 
the  final  rule  and  fully  complies  with  such 
provisions  as  soon  as  reasonably  practicable 
after  the  promulgation  of  the  rule. 

■(3)  Except  when  notice  or  hearing  is  re- 
quired by  sUtute.  this  subsection  and  sub- 
sections (c)  and  (f)  of  this  section  do  not 
apply  to  a  rule  when  the  agency  for  good 
cause  finds  that  notice  and  public  procedure 
thereon  are  unnecessary  due  to  the  insignif- 
icant impact  of  the  rule  and  publishes,  at 
the  time  of  publication  of  the  final  rule, 
such  finding  and  a  succinct  explanation  of 
the  reason  therefor. 

"(4)  Whenever  the  provisions  of  a  final 
rule  that  an  agency  plans  to  adopt  are  so 
different  from  the  provisions  of  the  pro- 
posed rule  that  the  original  notice  of  pro- 
posed rule  making  did  not  fairly  apprise  the 
public  of  the  issues  ultimately  to  be  resolved 
in  the  rule  making  or  of  the  substance  of 
the  rule,  the  agency  shall  publish  in  the 
Federal  Register  a  notice  of  the  final  rule 
the  agency  plans  to  adopt,  together  with 
the  information  relevant  to  such  rule  which 
is  required  by  the  applicable  provisions  of 
this  section  and  which  has  not  previously 
been  published  in  the  Federal  Register.  The 
agency  shall  allow  a  reasonable  period  for 
comment  on  such  final  rule. 

"(c)(1)  After  providing  the  notice  required 
by  this  section,  the  agency  shall  give  inter- 
ested persons  at  least  sixty  days  to  partici- 
pate in  the  rule  making  through  the  submis- 
sion of  written  data,  views,  or  arguments. 

"(2)  In  order  to  collect  relevant  informa- 
tion, and  to  identify  and  elicit  full  and  rep- 
resentative public  comment  on  the  signifi- 
cant issues  of  a  particular  rule  making,  the 
agency  may  use  such  other  procedures  as 
the  agency  determines  are  appropriate,  in- 
cluding— 

•(A)  the  publication  of  an  advance  notice 
of  proposed  rule  making: 

"(B)  the  provision  of  notice,  in  forms 
which  are  more  direct  than  notice  published 
In  the  Federal  Register,  to  persons  who 
would  be  substantially  affected  by  the  pro- 
posed rule,  but  who  are  unlikely  to  receive 
notice  of  the  proposed  rule  making  through 
the  Federal  Register; 

•(C)  the  provision  of  opportunities  for 
oral  presentation  of  dau.  views,  informa- 
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tion,  or  rebuttal  arguments  at  informal 
public  hearings,  which  may  be  held  in  the 
District  of  Columbia  and  other  locations; 

"(D)  the  provision  of  summaries,  explana- 
tory materials,  or  other  technical  informa- 
tion in  response  to  public  inquiries  concern- 
ing the  issues  involved  in  the  rule  making: 
and 

"(E)  the  adoption  or  modification  of 
agency  procedural  rules  to  reduce  the  cost 
or  complexity  of  participation  in  a  rule 
making. 

The  decision  of  the  agency  to  use  or  not  to 
use  such  other  procedures  in  a  rule  making 
pursuant  to  this  paragraph  shall  not  be  sub- 
ject to  judicial  review. 

"(3KA)  The  opportunity  for  participation 
in  a  rule  making  for  a  major  rule  (as  defined 
in  section  621(4)  of  this  title)  shall  include 
the  opportunity  for  oral  presentation  of 
data,  views,  and  information  at  informal 
public  hearings.  Such  public  hearings— 

••(i)  may  include  an  opportunity  for  oral 
rebuttal  or  argument  where  appropriate; 
and 

"(ii)  shall  include  an  opportunity  for 
direct  and  cross-examination  of  the  princi- 
pal agency  employees  or  other  persons  who 
prepared  for  the  agency  data  on  which  the 
agency  substantially  relied  in  formulating 
the  rule,  and  of  any  other  persons  who 
present  testimony,  documents,  or  other  in- 
formation at  such  hearings,  where  other 
procedures,  such  as  the  convening  of  public 
meetings,  conferences  or  panel  discussions, 
or  the  presentation  of  staff  arguments  for 
comment  and  rebuttal,  are  determined  to  be 
inadequate  for  the  resolution  of  significant 
issues  of  fact  upon  which  the  rule  is  based. 

"(B)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  because  of  a  failure  by 
the  agency  to  use  a  particular  procedure 
pursuant  to  subparagraph  (A)  of  this  para- 
graph unless— 

"(i)  an  objection  to  the  failure  to  use  such 
procedure  was  presented  to  the  agency  in  a 
timely  fashion  or  there  are  extraordinary 
circumstances  that  excuse  the  failure  to 
present  a  timely  objection;  and 

"(ii)  the  court  finds  that  such  failure  sub- 
.stantially  precluded  a  fair  consideration  and 
informed  resolution  of  a  central  issue  of'the 
rule  making  ta^en  as  a  whole. 

"(4)  To  ensure  an  orderly  and  expeditious 
proceeding,  the  agency  may  establish  rea- 
sonable procedures  to  regulate  the  course  of 
informal  public  hearings  under  paragraphs 
(2)  and  (3)  of  this  subsection,  including  the 
designation  of  representatives  to  make  oral 
presentations  or  engage  in  direct  or  cross- 
examination  on  behalf  of  several  parties 
with  a  common  interest  in  a  rule  making. 
Transcripts  shall  be  made  of  all  such  public 
hearings. 

"(5)  An  agency  shall  publish  any  final  rule 
it  adopts  in  the  Federal  Register,  together 
with  a  concise  statement  of  the  basis  and 
purpose  of  the  rule  and  a  statement  of  when 
the  rule  may  become  effective.  The  state- 
ment of  basis  and  purpose  shall  include  — 

"(A)  an  explanation  of  the  need  for,  objec- 
tives of,  and  statutory  authority  for  the 
rule: 

"(B)  a  discussion  of  any  significant  issues 
raised  by  the  comments  on  the  proposed 
rule,  including  a  description  of  the  reasona- 
ble alternatives  to  the  rule  proposed  by  the 
agency  and  by  interested  persons,  and  the 
reasons  why  each  such  alternative  was  re- 
jected; and 

"(C)  aui  explanation  of  how  the  factual 
conclusions  upon  which  the  rule  is  based  are 
substantially  supported  in  the  rule  making 


file  maintained  pursuant  to  subsection  (f )  of 
this  section. 

"(6)  When  rules  are  required  by  statute  to 
be  made  on  the  record  after  opportunity  for 
an  agency  hearing,  sections  556  and  557  of 
this  title  apply  instead  of  this  subsection. 

"(d)(1)  An  agency  shall  publish  the  final 
rule  adopted  in  the  Federal  Register  at  least 
thirty  days  before  the  effective  date  of  the 
rule.  An  agency  may  make  a  rule  effective 
in  less  than  thirty  days  after  publishing  the 
final  rule  in  the  Federal  Register  in  the  case 
of  a  rule  that  grants  or  recognizes  an  ex- 
emption or  relieves  a  restriction,  or  in  the 
case  of  a  rule  for  which  the  agency  for  good 
cause  finds  that  such  a  delay  in  the  effec- 
tive date  would  be  contrary  to  an  important 
public  interest  and  publishes  such  finding 
and  an  explanation  of  the  reasons  therefor, 
with  the  final  rule. 

"(2)  In  promulgating  a  final  rule,  the 
agency  may  not  substantially  rely  on  any 
factual  or  methodological  material  that  was 
not  placed  in  the  rule  making  file  main- 
tained pursuant  to  subsection  (f )  of  this  sec- 
tion in  time  to  afford  an  adequate  opportu- 
nity for  public  comment  thereon  during  the 
period  for  public  participation  in  the  rule 
making.  Notwithstanding  the  preceding  sen- 
tence, an  agency  may  rely  on  such  materi- 
al- 

"(A)  if.  in  the  case  of  material  developed 
by  or  for  the  agency,  such  material  was 
placed  in  the  rule  making  file  promptly 
upon  its  completion  and,  if  such  material  is. 
of  central  relevance  to  the  rule  making,  was 
made  available  in  time  for  interested  per- 
sons to  have  an  adequate  opportunity  to 
comment  thereon; 

"(B)  if,  in  the  case  of  material  submitted 
by  a  person  outside  the  agency,  such  materi- 
al was  placed  in  the  rule  making  file 
promptly  upon  its  receipt  by  the  agency 
and,  if  such  material  is  of  central  relevance 
to  the  rule  making,  the  agency  provided  not 
less  than  fifteen  days  for  interested  persons 
to  comment  thereon  in  addition  to  the 
period  for  comment  provided  under  para- 
graph (1)  of  subsection  (c); 

"(C)  if  such  material  is  material  of  which 
the  agency  properly  can  take  official  notice; 
or 

"(D)  if  such  material  is  material  referred 
to  in  subsection  (f)(3)  of  this  section  and  the 
agency  has  complied  with  the  requirements 
of  that  subsection. 

"(e)  Each  agency  shall  give  an  interested 
person  the  right  to  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule,  for  an  inter- 
pretation regarding  the  meaning  of  a  rule, 
and  for  a  variance  or  exemption  from  the 
terms  of  a  rule  if  the  agency  may  grant  such 
variance  or  exemption.  The  agency  shall  act 
on  such  petitions  with  reasonable  prompt- 
ness. The  response  of  the  agency  to  each 
such  petition  shall  be  in  writing  accompa- 
nied by  a  statement  of  reasons. 

"(f)(1)  The  agency  shall  maintain  a  file 
for  each  rule  making  proceeding  conducted 
pursuant  to  this  section  and  shall  maintain 
a  current  index  to  such  file.  The  file  and  the 
material  excluded  from  the  file  pursuant  to 
paragraph  (2)  of  this  subsection  shall  con- 
stitute the  rule  making  record  for  purposes 
of  judicial  review.  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  the  file 
shall  be  made  available  tq  the  public  begin- 
ning on  the  date  on  which  the  agency 
makes  an  initial  publi<;ation  concerning  the 
rule.  The  file  shall  include— 

"(A)(i)  the  notice  of  proposed  rule  making 
and  any  supplement  to  or  modification  or 
revision  of  such  notice;  and 

"(ii)  any  advance  notice  of  proposed  rule 
making; 


"(B)  copies  of  all  written  comments  re- 
ceived on  the  proposed  rule; 

"(C)  a  transcript  of  any  public  hearing 
conducted  in  the  rule  making; 

"(D)  copies,  or  an  identification  of  the 
place  at  which  copies  may  be  obtained,  of 
all  material  described  by  the  agency  pursu- 
ant to  subsection  (b)(1)(F)  of  this  section 
and  of  other  factual  and  methodological 
material  not  described  by  the  agency  pursu- 
ant to  such  subsection  that  pertains  directly 
to  the  rule  making  and  that  the  agency  con- 
sidered in  connection  with  the  rule  making, 
or  that  was  prepared  by  or  for  the  agency  in 
connection  with  the  rule  making; 

"(E)  any  statement,  description,  analysis, 
or  any  other  material  that  the  agency  is  re- 
quired to  make  public  in  cormection  with 
the  rule  making,  including  any  preliminary 
or  final  regulatory  analysis  issued  by  the 
agency  pursuant  to  chapter  6  of  this  title; 

"(F)  copies  of  all  written  material  pertain- 
ing to  the  rule,  including  any  drafts  of  the 
proposed  and  the  final  rule,  submitted  by 
the  agency  to  the  President  or  his  designee 
directed  by  the  President  to  review  proposed 
or  final  rules  for  their  regulatory  impact; 
and 

"(G)  a  written  explanation  o*  the  specific 
reasons  for  any  significant  changes  made  by 
the  agency  in  the  drafts  of  the  proposed  or 
final  rule  which  respond  to  any  comment  re- 
ceived by  the  agency  on  the  draft  proposed 
rule,  the  proposed  rule,  the  draft  final  rule, 
or  the  final  rule,  made  by  the  President  or 
his  designee  directed  by  the  President  to 
review  proposed  or  final  rules  for  their  regu- 
latory impact. 

"(2)  The  agency  shall  place  the  materials 
described  in  clauses  (A)  through  (H)  of  the 
last  sentence  of  paragraph  (1)  in  the  file  re- 
quired by  such  paragraph  as  soon  as  practi- 
cable after  such  materials  become  available 
to  the  agency. 

"(3)  The  file  required  by  paragraph  (1)  of 
this  subsection  need  not  include  any  materi- 
al that  need  not  be  made  available  to  the 
public  under  section  552  of  this  title  if  the 
agency  includes  in  such  file  a  statement 
that  notes  the  existence  of  such  material 
and  the  basis  upon  which  the  material  is 
exempt  from  public  disclosure  under  such 
section.  The  agency  may  not  substantially 
rely  on  any  such  material  in  formulating  a 
rule  unless  it  makes  the  substance  of  such 
material  available  for  adequate  comment  by 
interested  persons.  The  agency  may  use 
summaries,  aggregations  of  data,  or  other 
appropriate  mechanisms  so  as  to  protect  the 
confidentiality  of  such  material  to  the  maxi- 
mum extent  possible. 

"(4)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  because  of  a  violation 
of  paragraph  (1)  of  this  subsection  unless 
the  court  finds  that  such  violation  has  pre- 
cluded fair  public  consideration  of  a  materi- 
al issue  of  the  rule  making  taken  as  a  whole. 
Judicial  review  of  compliance  or  noncompli- 
ance with  paragraph  (1)  of  this  subsection 
shall  be  limited  to  review  of  action  or  inac- 
tion on  the  part  of  an  agency. 

"(g)  For  a  period  of  one  year  after  the  ef- 
fective date  of  a  final  rule  issued  pursuant 
to  this  section,  such  rule  shall  not  substan- 
tially change  the  requirements  of  any  con- 
tract, cooperative  agreement,  or  grant  exist- 
ing on  such  effective  date  between  a  Federal 
agency  and  a  State  or  local  government. 
The  preceding  sentence  does  not  apply  to 
any  case  in  which  the  agency  for  good  cause 
finds  that  a  delay  in  the  effect  of  the  rule 
would  be  contrary  to  an  important  public  in- 
terest and  publishes  such  finding  and  an  ex- 
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planation  of  the  reasons  therefor,  with  the 
final  rule. 

"(h)  Nothing  in  this  section  authorizes  the 
use  of  appropriated  funds  available  to  any 
agency  to  pay  the  attorney's  fees  or  other 
expenses  of  persons  participating  or  inter- 
vening in  agency  proceedings.". 

REGULATORY  ACTIVITIES:  ANALYSIS;  PRIORITIES 

AND  review;  report 
Sec      .  (a)  Chapter  6  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following; 

"SUBCHAPTER  II-ANALYSIS  OF 
AGENCY  PROPOSALS 
"§621.  Derinitions 

"For  purposes  of  this  subchapter  and  sub- 
chapters III  and  IV  of  this  chapter: 

"(1)  The  term  agency'  has  the  same 
meaning  as  in  section  551(1)  of  this  title. 

"(2)  The  term  "person"  has  the  same 
meaning  as  in  section  551(2)  of  this  title. 

"(3)  The  term  rule'  has  the  same  meaning 
as  in  section  551(4)  of  this  title,  except  that 
such  term  does  not  include— 

"(A)  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices,  services,  or  allowances  there- 
for, corporate  or  financial  structures,  reor- 
ganizations, mergers  or  acquisitions,  or  ac- 
counting practices  or  disclosures  bearing  on 
any  of  the  foregoing; 

"(B)  a  rule  relating  to  monetary  policy 
proposed  or  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve  System; 
or 

"(C)  a  rule  issued  by  the  Federal  Election 
Commission  or  a  rule  issued  by  the  Federal 
Communications  Commission  pursuant  to 
sections  312(a)(7)  and  315  of  the  Communi- 
cations Act  of  1934. 
"(4)  The  term  "major  rule'  means— 
"(A)  a  rule  or  a  group  of  closely  related 
rules  that  the  agency,  the  President,  or  the 
officer  selected  under  section  624  of  this 
title  reasonably  determines  Is  likely  to  have 
an  annual  effect  on  the  economy  of 
$100,000,000  or  more  In  reasonably  quantifi- 
able direct  and  indirect  costs;  and 

"(B)  a  rule  or  a  group  of  closely  related 
rules  that  is  otherwise  designated  a  major 
rule  by  the  agency  proposing  the  rule,  or  Is 
so  designated  by  the  President,  or  by  the  of- 
ficer selected  under  section  624  of  this  title, 
on  the  ground  that  the  rule  is  likely  to 
result  in— 

"(l)  a  substantial  Increase  in  costs  or 
prices  for  wage  earners,  consumers.  Individ- 
ual Industries,  nonprofit  organizations.  Fed- 
eral. State,  or  local  government  agencies,  or 
geographic  regions;  or 

'"(ID  significant  adverse  effects  on  compe- 
tition, employment,  investment,  productivi- 
ty, innovation,  the  envlrormient,  public 
health  or  safety,  or  the  ability  of  enter- 
prises whose  principal  places  of  business  are 
In  the  United  States  to  compete  in  domestic 
or  export  markets. 

For  purposes  of  subparagraph  (A)  of  this 
paragraph,  the  term  "rule'  does  not  mean— 
"(Da  rule  that  Involves  the  Internal  reve- 
nue laws  of  the  United  SUtes; 

"'(II)  a  rule  that  authorizes  the  introduc- 
tion Into  commerce  or  recognizes  the  mar- 
ketable status  of  a  product,  pursuant  to  sec- 
tions 408,  409(c),  and  706  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act; 

"(III)  a  rule  exempt  from  notice  and 
public  procedure  pursuant  to  section  5S3(a) 
of  this  title;  or 

"(IV)  a  rule  relating  to  the  viability,  sU- 
blllty.  asset  powers,  or  categories  of  ac- 
counts of,  or  permissible  Interest  rate  ceil- 
ings applicable  to,   depository   institutions 


the  deposits  or  accounts  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Savings  and  Loan  In- 
surance Corporation,  or  the  Share  Insur- 
ance Fund  of  the  National  Credit  Union  Ad- 
ministration Board. 

"(5)  The  term  benefit'  means  the  reason- 
ably identifiable  significant  benefits  and 
beneficial  effects.  Including  social  and  eco- 
nomic benefits  and  effects,  that  are  expect- 
ed to  result  directly  or  Indirectly  from  Im- 
plementation of  a  rule  or  an  alternative  to  a 
rule. 

"(6)  The  term  'cost'  means  the  reasonably 
identifiable  significant  costs  and  adverse  ef- 
fects, including  social  and  economic  costs 
and  effects,  that  are  expected  to  result  di- 
rectly or  indirectly  from  implementation  of 
a  rule  or  an  alternative  to  a  rule. 
"8  622.  ReKulatory  analyiis 

"(a)  Prior  to  publishing  notice  of  proposed 
rule  making  for  any  rule,  each  agency  shall 
determine  whether  the  rule  Is  or  Is  not  a 
major  rule  within  the  meaning  of  section 
621(4)(A)  of  this  title  and.  If  It  is  not. 
whether  it  should  be  designated  a  major 
rule  under  section  62l(4)(B)  of  this  title. 
For  the  purpose  of  any  such  determination 
or  designation,  a  group  of  closely  related 
rules  shall  be  considered  as  one  rule.  Every 
notice  of  proposed  rule  making  shall  Include 
a  succinct  statement  and  explanation  of  the 
agency's  determination  of  whether  or  not 
the  rule  Is  a  major  rule  within  the  meaning 
of  section  621(4)(A)  of  this  title  and.  if  ap- 
plicable, of  Its  designation  as  a  major  rule 
under  section  621(4)(B)  of  this  title. 

"(b)  The  President  or  the  officer  selected 
by  the  President  under  section  624  of  this 
title  may  determine  that  a  rule  is  a  major 
rule  within  the  meaning  of  section  621(4  MA) 
of  this  title  or  may  designate  a  rule  as  a 
major  rule  under  section  621(4KB)  of  this 
title  not  later  than  thirty  days  after  the 
publication  of  the  notice  of  proposed  rule 
making  for  that  rule.  Such  determination  or 
designation  shall  be  published  in  the  Feder- 
al Register,  together  with  a  succinct  state- 
ment of  the  basis  for  the  determination  or 
designation.  The  President  or  the  officer  se- 
lected by  the  President  under  section  624  of 
this  title  may  designate  not  more  than  sev- 
enty-five rules  as  major  rules  under  section 
621(4)(B)  of  this  title  In  any  fiscal  year. 

"(c)(1)  When  the  agency  publishes  a 
notice  of  proposed  rule  making  for  a  major 
rule,  the  agency  shall  issue  and  place  in  the 
rule  making  file  maintained  under  section 
553(f)  of  this  title  a  preliminary  regulatory 
analysis  and  shall  Include  In  such  notice  of 
proposed  rule  making  a  summary  of  the 
analysis.  When  the  President  or  the  officer 
selected  by  the  President  under  section  624 
of  this  title  has  published  a  determination 
or  designation  that  a  rule  is  a  major  rule 
after  the  publication  of  the  notice  of  pro- 
posed rule  making  for  that  rule,  the  agency 
shall  promptly  issue  and  place  in  the  rule 
making  file  maintained  under  section  553(f) 
of  this  title  a  preliminary  regulatory  analy- 
sis for  the  rule  and  shall  publish  In  the  Fed- 
eral Register  a  summary  of  such  analysis. 
Following  the  issuance  of  a  preliminary  reg- 
ulatory analysis  under  the  preceding  sen- 
tence, the  agency  shall  give  interested  per- 
sons an  opportunity  to  comment  thereon 
pursuant  to  section  553  of  this  title  in  the 
same  manner  as  if  the  preliminary  reg\ila- 
tory  analysis  had  been  Issued  with  the 
notice  of  proposed  rule  making. 

"(2)  Each  preliminary  regulatory  analysis 
shall  contain— 

"(A)  a  succinct  description  of  the  benefits 
of  the  proposed  rule.  Including  any  benefi- 


cial effects  that  cannot  be  quantified,  and 
an  explanation  of  how  the  agency  antici- 
pates each  benefit  will  be  achieved  by  the 
proposed  rule.  Including  a  description  of  the 
persons,  classes  of  persons,  or  particular 
levels  of  Government  likely  to  receive  such 
benefits; 

""(B)  a  succinct  description  of  the  costs  of 
the  proposed  rule,  including  any  costs  that 
cannot  be  quantified,  and  an  explanation  of 
how  the  agency  anticipates  each  such  cost 
will  result  from  the  proposed  rule,  including 
a  description  of  the  persons,  classes  of  per- 
sons, or  particular  levels  of  Government 
likely  to  incur  such  costs; 

"'(C)  a  succinct  description  of  reasonable 
alternatives  for  achieving  the  Identified 
benefits  of  the  proposed  rule,  including  al- 
ternatives that— 
■"(1)  require  no  Government  action: 
"(11)  win  accommodate  differences  be- 
tween geographic  regions:  and 

""(ill)  employ  performance  or  other  stand- 
ards which  permit  the  greatest  flexibility  in 
achieving  the  identified  benefits  of  the  pro- 
posed rule: 
"(D)  a  statement— 

""(i)  identifying  any  source  of  funds  avail- 
able from  the  Federal  Government  to  pay 
State  and  local  governments  the  costs  In- 
curred by  such  governments  as  a  result  of 
the  proposed  rule;  or 

"(ID  specifying  that  the  agency  does  not 
know  of  any  such  source; 

"■(E)  in  any  case  in  which  the  proposed 
rule  is  based  on  scientific  evaluations  or  in- 
formation, a  description  of  action  undertak- 
en by  the  agency  to  verify  the  quality,  reli- 
ability, and  relevance  of  such  scientific  eval- 
uations or  scientific  information;  and 

"(F)  where  it  is  not  expressly  or  by  neces- 
sary implication  Inconsistent  with  the  provi- 
sions of  the  enabling  statute  pursuant  to 
which  the  agency  is  proposing  the  rule,  an 
explanation  of  how  the  identified  benefits 
of  the  proposed  rule  are  likely  to  justify  the 
identified  cosU  of  the  proposed  rule,  and  an 
explanation  of  how  the  proposed  rule  is 
likely  to  substantially  achieve  the  rule 
making  objectives  In  a  more  cost-effective 
manner  than  the  alternatives  to  the  pro- 
posed rule. 

■•(d)(1)  When  the  agency  publishes  a  final 
major  rule,  the  agency  shall  also  issue  and 
place  in  the  rule  making  file  maintained 
under  section  553(f)  of  this  title  a  final  reg- 
ulatory analysis,  and  shall  include  a  summa- 
ry of  the  analysis  in  the  statement  of  basis 
and  purpose  required  by  section  553(c)(6)  of 
this  title.  Notwithstanding  the  preceding 
sentence,  in  any  case  in  which  an  agency, 
under  section  553(b)(2)  of  this  title.  Is  not 
required  to  comply  with  subsections  (b) 
through  (f)  of  section  553  of  this  title  prior 
to  the  adoption  of  a  final  rule,  an  agency  is 
not  required  to  comply  with  the  preceding 
sentence  prior  to  the  adoption  of  the  final 
rule  but  shall  comply  with  such  sentence 
when  complying  with  section  553(b)(2)(C)  of 
this  title. 

"(2)  Each  final  regulatory  analysis  shall 
contain— 

"(A)  a  description  and  comparison  of  the 
benefits  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rule  malting:  and 

"(B)  where  it  is  not  expressly  or  by  neces- 
sary implication  Inconsistent  with  the  provi- 
sions of  the  enabling  statute  pursuant  to 
which  the  agency  is  acting,  a  reasonable  de- 
termination, based  upon  the  rule  making 
file  considered  as  a  whole,  that  the  benefits 
of  the  rule  justify  the  costs  of  the  rule,  and 
that  the  rule  will  substantially  achieve  the 
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rule  making  objectives  in  a  more  cost-effec- 
tive manner  than  the  alternatives  described 
in  the  rule  making. 

••(e)(1)  An  agency  shall  describe  the 
nature  and  extent  of  the  nonquantifiable 
benefits  and  costs  of  a  proposed  and  a  final 
rule  pursuant  to  this  section  In  as  precise 
and  succinct  a  manner  as  possible.  The  de- 
scription of  the  benefiU  and  cosU  of  a  pro- 
posed and  a  final  rule  required  under  this 
section  shall  include  a  quantification  or  nu- 
merical estimate  of  the  quantifiable  benefits 
and  cosU.  Such  quantification  or  numerical 
estimate  shall  be  made  in  the  most  appro- 
priate unit  of  measurement  and  shall  speci- 
fy the  ranges  of  predictions  and  explain  the 
margins  of  error  involved  in  the  quantifica- 
tion methods  and  In  the  estimates  used. 

"(2)  In  evaluating  and  comparing  costs 
and  benefits,  the  agency  shall  not  rely  on 
cost  or  benefit  information  submitted  by 
any  person  that  is  not  accompanied  by  data 
analysis,  or  other  supporting  materials  that 
would  enable  the  agency  and  other  persons 
Interested  in  the  rule  making  to  assess  the 
accuracy  and  reliability  of  such  information. 
The  agency  evaluations  of  the  relationships 
of  the  benefits  of  a  proposed  and  final  rule 
to  its  costs  required  by  this  section  shall  be 
clearly  articulated  in  accordance  with  the 
provisions  of  this  section.  An  agency  is  not 
required  to  make  such  evaluation  primarily 
on  a  mathematical  or  numerical  basis. 

■•(f)  The  preparation  of  the  preliminary  or 
final  regulatory  analysis  required  by  this 
section  shall  only  be  performed  by  an  offi- 
cer or  employee  of  the  agency.  The  provi- 
sions of  the  preceding  sentence  do  not  pre- 
clude a  person  ouUide  the  agency  from 
gathering  data  or  Information  to  be  used  by 
the  agency  In  preparing  any  such  regulatory 
analysis  or  from  providing  an  explanation 
sufficient  to  permit  the  agency  to  analyze 
such  data  or  information.  If  any  such  data 
or  Information  Is  gathered  or  explained  by  a 
person  outside  the  agency,  the  agency  shall 
specifically  identify  In  the  preliminary  or 
final  regulatory  analysis  the  data  or  infor- 
mation gathered  or  explained  and  the 
person  who  gathered  or  explained  it,  and 
shall  describe  the  arrangement  by  which 
the  information  was  procured  by  the 
agency,  including  the  total  amount  of  funds 
expended  for  such  procurement. 

••(g)  The  requiremenU  of  this  section  do 
not  alter  the  criteria  for  rule  making  other- 
wise applicable  under  other  statutes. 
••§  S23.  Judicial  review 

••(a)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  subchap- 
ter shall  not  be  subject  to  judicial  review 
except  according  to  the  provisions  of  this 
section.  ,      „       j     . 

••(b)  Any  determination  by  the  President 
or  by  the  officer  selected  under  section  624 
of  thU  title   that  a   rule   is  a   major   rule 
within  the  meaning  of  section  621(4 )( A)  of 
this  title,  and  any  designation  by  the  Presi- 
dent or  the  officer  selected  under  section 
624  of  this  title  that  a  rule  is  a  major  rule 
under  section  621(4)(B)  of  this  title,  or  any 
failure  to  make  such  a  designation,  shall  not 
be  subject  to  judicial  review  in  any  manner. 
■•(c)  The  determination  of  an  agency  of 
whether  a  rule  is  or  is  not  a  major  rule 
within  the  meaning  of  section  621(4)(A)  of 
this  title  shall  be  set  aside  by  a  reviewing 
court   only   upon   a  clear   and   convincing 
showing  that  the  determination  is  errone- 
ous in  light  of  the  information  available  to 
the  agency  at  the  time  it  made  the  determi- 
nation. Any  designation  by  an  agency  that  a 
rule  is  a  major  rule  under  section  621(4)(B) 
of  this  title,  or  any  failure  to  make  such  a 
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designation,  shall  not  be  subject  to  judicial 
review  in  any  manner. 

••(d)  Any  regulatory  analysis  prepared 
under  section  622  of  this  title  shall  not  be 
subject  to  judicial  consideration  separate  or 
apart  from  review  of  the  rule  to  which  it  re- 
lates. When  an  action  for  judicial  review  of 
a  rule  Is  instituted,  any  regulatory  analysis 
for  such  rule  shall  constitute  part  of  the 
whole  rule  making  record  of  agency  action 
for  the  purpose  of  judicial  review  of  the  rule 
and  shall,  to  the  extent  relevant,  be  consid- 
ered by  a  court  in  determining  the  legality 
of  the  rule. 
••§  624.  Executive  oversight 

••(a)  The  President  shall  have  the  author- 
ity to  esUbllsh  procedures  for  agency  com- 
pliance with  this  subchapter  and  subchapter 
III  of  this  chapter.  The  President  shall  have 
the  authority  to  monitor,  review,  and  ensure 
agency  implementation  of  such  procedures. 
The  President  shall  report  annually  to  the 
Congress  on  agency  compliance  or  noncom- 
pliance with  the  requirements  of  this  chap- 
ter. 

•'(b)  Any  procedures  esUbllshed  pursuant 
to  the  authority  granted  under  subsection 
(a)  of  this  section  shall  be  adopted  after  the 
public  has  been  afforded  an  opportunity  to 
comment  thereon,  and  shall  be  consistent 
with  the  prompt  completion  of  rule  making 
proceedings.    If    such    procedures    include 
review  of  preliminary  or  final  regulatory 
analyses  to  ensure  that  they  comply  with 
the  procedures  established  pursuant  to  sub- 
section (a),  the  time  for  any  such  review  of 
a  preliminary  regulatory  analysis  shall  not 
exceed  thirty  days  following  the  receipt  of 
that  analysis  by  the  President  or  by  an  offi- 
cer to  whom  the  authority  granted  under 
subsection  (a)  of  this  section  has  been  dele- 
gated pursuant  to  subsection  (c)  of  this  sec- 
tion and  the  time  for  such  review  of  a  final 
regulatory  analysis  shall  not  exceed  thirty 
days  following  the  receipt  of  that  analysis 
by  the  President  or  such  officer.  The  times 
for  each  such  review  may  be  extended  for 
good  cause  by  the  President  or  such  officer 
for  an  additional  thirty  days.  Notice  of  any 
such  extension,   together  with  a  succinct 
statement  of  the  reasons  therefor.  shaU  be 
inserted  in  the  rule  making  file. 

■•(c)  The  President  may  delegate  the  au- 
thority granted  by  subsection  (a)  of  this  sec- 
tion, in  whole  or  in  part,  to  the  Vice  Presi- 
dent or  to  an  officer  within  the  Executive 
Office  of  the  President  whose  appointment 
has  been  subject  to  the  advice  and  consent 
of  the  Senate.  Any  such  notice  with  respect 
to  a  delegation  to  the  Vice  President  shall 
contain  a  statement  by  the  Vice  President 
that  the  Vice  President  will  make  every  rea- 
sonable effort  to  respond  to  congressional 
inquiries  concerning  the  exercise  of  the  au- 
thority delegated  under  this  subsection. 
Notice  of  any  such  delegation,  or  any  revo- 
cation or  modification  thereof,  shall  be  pub- 
lished in  the  Federal  Register. 

••(d)  The  authority  granted  under  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
rules  issued  by  the.  Nuclear  Regulatory 
Commission. 

■•(e)  Any  exercise  of  the  authority  granted 
under  this  section,  or  any  failure  to  exercise 
such  authority,  by  the  President  or  by  an 
officer  to  whom  such  authority  has  been 
delegated  under  subsection  (c)  of  this  sec- 
tion, shall  not  be  subject  to  judicial  review 
in  any  manner  under  this  Act. 


SUBCHAPTER  III-REGULATORY 
PRIORITIES  AND  REVIEW 

"8  631.  Review  of  agency  nilei 

■•(a)(1)(A)  Not  later  than  nine  months 
after  the  effective  date  of  this  section,  each 
agency  shall  prepare  and  publish  in  the 
Federal  Register  a  proposed  schedule  for 
the  review,  in  accordance  with  this  section, 

of—  ...... 

••(i)  each  rule  of  the  agency  which  Is  in 
effect  on  such  effective  date  and  which,  if 
adopted  on  such  effective  date,  would  be  a 
major  rule  under  section  621(4)(A)  of  this 
title,  and  ,      „    , 

••(ID  each  rule  of  the  agency  In  effect  on 
such  effective  date  (in  addition  to  the  rules 
described  In  clause  (i))  which  the  agency 
has  selected  for  review. 

•(B)  Each  proposed  schedule  required  by 
subparagraph  (A)  shall  include— 

••(i)  a  brief  explanation  of  the  reasons  the 
agency  considers  each  rule  on  the  schedule 
to  be  such  a  major  rule  under  section 
621(a)(4)(A)  of  this  title  or  of  the  reasons 
why  the  agency  selected  the  rule  for  review; 
'■(ID  a  date  set  by  the  agency.  In  accord- 
ance with  the  provisions  of  subsection  (b)(1) 
of  this  section,  for  the  completion  of  the 
review  of  each  such  rule;  and 

•(ill)  a  statement  that  the  agency  requesU 
comments  from  the  public  on  the  proposed 

schedule.  ...... 

■•(C)  The  agency  shall  set  a  date  to  initiate 
review  of  each  rule  on  the  schedule  in  a 
manner  which  will  ensure  the  simultaneous 
review  of  related  items  and  which  will 
achieve  a  reasonable  distribution  of  reviews 
over   the   period   of   time   covered   by   the 

schedule.  w,.  ... 

•■(2)  At  least  ninety  days  before  publishing 
in  the  Federal  Register  the  proposed  sched- 
ule required  under  paragraph  (1),  each 
agency  shall  make  the  proposed  schedule 
available  to  the  President,  or  to  the  Vice 
President  or  other  officer  to  whom  over- 
sight authority  has  been  delegated  under 
section  624(b)  of  this  title.  The  President  or 
that  officer  may  select  for  review  in  accord- 
ance with  this  section  any  additional  rule 
that  the  President  or  such  officer  deter- 
mines to  be  a  major  rule  under  section 
621(4)(A)  of  this  title. 

•■(3)  Not  later  than  one  year  after  the  ef- 
fective date  of  this  section,  each  agency 
shall  publish  in  the  Federal  Register  a  final 
schedule  for  the  review  of  the  rules  referred 
to  in  paragraphs  (1)  and  (2)  of  this  subsec- 
tion Each  agency  shall  publish  with  the 
final  schedule  the  response  of  the  agency  to 
comments  received  concerning  the  proposed 
schedule.  ,.  .^,  ... 

•■(b)(1)  Except  where  explicitly  provided 
otherwise  by  statute,  the  agency  shall,  pur- 
suant to  subsections  (c)  through  (e)  of  this 
section,  review— 

••(A)  each  rule  on  the  schedule  promulgat- 
ed pursuant  to  subsection  (a)  of  this  section; 
"(B)  each  major  rule  under  section  621(4) 
of  this  title  promulgated,  amended,  or  oth- 
erwise renewed  by  an  agency  after  the  date 
of  the  enactment  of  this  section;  and 

•■(C)  each  rule  promulgated  after  the  date 
of  enactment  of  this  section  which  the 
President  or  the  officer  designated  by  the 
President  pursuant  to  subsection  (a)(2)  of 
this  section  determines  to  be  a  major  rule 
under  section  621(4)(A)  of  this  title. 
Except  where  an  extension  has  been  grant- 
ed pursuant  to  subsection  (f)  of  this  section, 
the  review  of  a  rule  required  by  this  section 
shall  be  completed  within  ten  years  after 
the  effective  date  of  this  section  or  within 
ten  years  after  the  date  on  which  the  rule  Is 
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promulgated,  amended,  or  renewed,  which- 
ever la  later. 

"(2)  A  rule  required  to  be  reviewed  under 
the  preceding  subsection  on  grounds  that  it 
is  a  major  rule  need  not  be  reviewed  If  the 
agency  determines  that  such  rule,  if  adopt- 
ed at  the  time  of  the  planned  review,  would 
not  be  a  major  rule  under  the  definition 
previously  applied  to  It.  When  the  agency 
makes  such  a  determination.  It  shall  publish 
a  notice  and  explanation  of  the  determina- 
tion in  the  Federal  Register. 

"(c)  An  agency  shall  publish  in  the  Feder- 
al Register  a  notice  of  Its  proposed  action 
under  this  section  with  respect  to  a  rule 
being  reviewed.  The  notice  shall  Include— 

"(1)  an  Identification  of  the  specific  statu- 
tory authority  under  which  the  rule  was 
promulgated  and  a  statement  specifying  the 
agency's  determination  of  whether  the  rule 
continues  to  fulfill  the  intent  of  Congress  in 
enacting  that  authority; 

"(2)  an  assessment  of  the  benefits  and 
costs  of  the  rule  during  the  period  in  which 
it  has  been  in  effect; 

"(3)  an  explanation  of  the  proposed 
agency  action  with  respect  to  the  rule;  and 

'•(4)  a  statement  that  the  agency  seeks 
proposals  from  the  public  for  modifications 
or  alternatives  to  the  rule  which  may  ac- 
complish the  objectives  of  the  rule  in  a 
more  effective  or  less  burdensome  manner. 

"(d)  If  an  agency  proposes  to  repeal  or 
amend  a  rule  under  review  pursuant  to  this 
section,  the  agency  shall,  after  issuing  the 
notice  required  by  subsection  (c)  of  this  sec- 
tion, comply  with  the  provisions  of  this 
chapter  and  chapter  5  of  this  title  or  other 
applicable  law.  The  requirements  of  such 
provisions  and  related  requirements  of  law 
shall  apply  to  the  same  extent  and  in  the 
same  manner  as  in  the  case  of  a  proposed 
agency  action  to  repeal  or  amend  a  rule 
which  Is  not  taken  pursuant  to  the  review 
required  by  this  section. 

"(e)  If  an  agency  proposes  to  renew  with- 
out amendment  a  rule  under  review  pursu- 
ant to  this  section,  the  agency  shall— 

"(1)  give  interested  persons  not  less  than 
sixty  days  after  the  publication  of  the 
notice  required  by  subsection  (c)  of  this  sec- 
tion to  comment  on  the  proposed  renewal; 
and 

"(2)  publish  In  the  Federal  Register  notice 
of  the  renewal  of  such  rule  and  an  explana- 
tion of  the  continued  need  for  the  rule,  and, 
if  the  renewed  rule  is  a  major  rule  under 
section  621(4)  of  this  title,  include  with  such 
notice  an  explanation  of  the  reasonable  de- 
termination of  the  agency  that  the  rule 
complies  with  the  provisions  of  section 
622(d)(2)(B)  of  this  title. 

"(f)(1)  Any  agency,  which  for  good  cause 
finds  compliance  with  this  section  with  re- 
spect to  a  particular  rule  to  be  impracticable 
during  the  period  provided  In  subsection  (b) 
of  this  section,  may  request  the  President, 
or  the  officer  designated  by  the  President 
pursuant  to  subsection  (a)(2)  of  this  section, 
to  establish  a  period  longer  than  ten  years 
for  the  completion  of  the  review  of  such 
rule.  The  President  or  that  officer  may 
extend  the  period  for  review  of  a  rule  to  a 
total  period  of  not  more  than  fifteen  years. 
Such  extension  shall  be  published  in  the 
Federal  Register  with  an  explanation  of  the 
reasons  therefor. 

"(2)  An  agency  may.  with  the  concurrence 
of  the  President  or  the  officer  designated  by 
the  President  pursuant  to  subsection  (a)(2) 
of  this  section,  or  shall,  at  the  direction  of 
the  President  or  that  officer,  alter  the 
timing  of  review  of  rules  under  any  schedule 
required  by  this  section  for  the  review  of 


rules  If  an  explanation  of  such  alteration  Is 
published  in  the  Federal  Register  at  the 
time  such  alteration  Is  made. 

"(g)  In  any  case  in  which  an  agency  has 
not  completed  the  review  of  a  rule  within 
the  period  prescribed  by  subsection  (b)  or 
(f )  of  this  section,  the  agency  shall  immedi- 
ately publish  In  the  Federal  Register  a 
notice  proposing  to  amend,  repeal,  or  renew 
the  rule  under  subsection  (c)  of  this  section, 
and  shall  complete  proceedings  pursuant  to 
subsection  (d)  or  (e)  of  this  section  within 
one  hundred  and  eighty  days  after  the  date 
on  which  the  review  was  required  to  be  com- 
pleted under  suttsection  (b)  or  (f )  of  this  sec- 
tion. 

"(hKl)  Agency  compliance  or  noncompli- 
ance with  the  provisions  of  sut>sectlon  (a)  of 
this  section  shall  not  be  subject  to  judicial 
review  In  any  maimer. 

"(2)  Agency  compliance  or  noncompliance 
with  the  provisions  of  sutisectlons  (b),  (c). 
(e),  (f).  and  (g)  of  this  section  shall  be  sub- 
ject to  Judicial  review  only  pursuant  to  sec- 
tion 706(a)(  1 )  of  this  title. 

"(1)  Nothing  In  this  section  shall  relieve 
any  agency  from  its  obligation  to  respond  to 
a  petition  to  Issue,  amend,  or  repeal  a  rule, 
for  an  interpretation  regarding  the  meaning 
of  a  rule,  or  for  a  variance  or  exemption 
from  the  terms  of  a  rule,  submitted  pursu- 
ant to  section  553(e)  of  this  title. 

"9  632.  Regulatory  agenda  and  calendar 

•'(a)  Each  agency  shall  publish  In  the  Fed- 
eral Register  In  April  and  October  of  each 
year  an  agenda  of  the  rules  that  the  agency 
expects  to  propose,  promulgate,  renew,  or 
repeal  In  the  succeeding  twelve  months.  For 
each  such  rule,  the  agenda  shall  contain,  at 
a  minimum,  and  in  addition  to  any  other  in- 
formation required  by  law— 

"(1)  a  general  description  of  the  rule,  in- 
cluding a  citation  to  the  authority  under 
which  the  action  with  respect  to  the  rule  is 
to  be  taken,  or  a  specific  explanation  of  the 
congressional  Intent  to  which  the  objectives 
of  the  rule  respond; 

"(2)  a  statement  of  whether  or  not  the 
rule  is  or  is  expected  to  t>e  a  major  rule; 

■'(3)  an  approximate  schedule  of  the  sig- 
nificant dates  on  which  the  agency  will  take 
action  relating  to  the  rule.  Including  the 
dates  for  any  notice  of  proposed  rule 
making,  hearing,  and  final  action  on  the 
rule; 

"(4)  the  name,  address,  and  telephone 
number  of  an  agency  official  responsible  for 
answering  questions  from  the  public  con- 
cerning the  rule; 

"(5)  a  statement  specifying  whether  each 
rule  listed  on  the  previous  agenda  has  been 
published  as  a  proposed  rule,  has  been  pub- 
lished as  a  final  rule,  has  become  effective, 
has  been  repealed,  or  is  pending  In  some 
other  status;  and 

"(6)  a  cumulative  summary  of  the  status 
of  the  rules  listed  on  the  previous  agenda  In 
accordance  with  clause  (5)  of  this  subsec- 
tion, 

••(b)  The  President  or  an  officer  in  the  Ex- 
ecutive Office  of  the  President  whose  ap- 
pointment has  been  subject  to  the  advice 
and  consent  of  the  Senate  shall  publish  in 
the  Federal  Register  in  May  and  November 
of  each  year  a  Calendar  of  Federal  Regula- 
tions listing  each  of  the  major  rules  identi- 
fied in  the  regulatory  acendu  published  by 
agencies  in  the  preceding  month.  Each  rule 
listed  In  the  calendar  shall  be  accompanied 
by  a  summary  of  the  information  relating  to 
the  rule  that  appeared  In  the  most  recent 
regulatory  agenda  in  which  the  rule  was 
identified. 


"(c)  An  agency  may  propose  or  promul- 
gate a  major  rule  that  was  not  listed  in  the 
regulatory  agenda  required  by  subsection 
(a)  of  this  section  only  If  the  agency  pub- 
lishes with  the  rule  an  explanation  of  the 
omission  of  the  rule  from  such  agenda  and 
otherwise  complies  with  this  section  with  re- 
spect to  that  rule. 

•'(d)  Any  compliance  or  noncompliance  by 
the  agency  with  the  provisions  of  this  sec- 
tion shall  not  be  subject  to  judicial  review. 

"fi  633.  EaUbliihment  of  deadline* 

•'(aKl)  Whenever  any  agency  publishes  a 
notice  of  prot>osed  rule  making  pursuant  to 
section  553  of  this  title,  the  agency  shall  in- 
clude in  such  notice  an  announcement  of 
the  date  by  which  it  Intends  to  complete 
final  agency  action  on  the  rule. 

"(2)  If  any  agency  announcement  under 
this  section  Indicates  that  the  proceeding 
relating  to  such  rule  will  require  more  than 
one  year  to  complete,  the  agency  shall  also 
Indicate  in  the  armouncement  the  date  by 
which  the  agency  intends  to  complete  each 
major  (Ktrtlon  of  that  proceeding.  In  carry- 
ing out  the  requirements  of  this  subsection, 
the  agency  shall  select  dates  for  completing 
agency  action  which  will  assure  the  most  ex- 
peditious consideration  of  the  rule  which  Is 
possible,  consistent  with  the  interests  of 
fairness  and  other  agency  priorities. 

"(3)  The  requirements  of  this  sutwection 
shall  not  apply  to  any  rule  on  which  the 
agency  Intends  to  complete  action  within 
one  hundred  and  twenty  days  aiter  provid- 
ing notice  of  the  proposed  action. 

"(b)  If  an  agency  fails  to  complete  action 
In  a  proceeding,  or  a  major  portion  of  the 
proceeding,  by  the  date  announced  pursuant 
to  subsection  (a)  of  this  section,  or,  in  the 
case  of  a  proceeding  descriljed  In  paragraph 
(3)  of  such  subsection.  If  an  agency  fails  to 
complete  action  within  one  hundred  and 
twenty  days  after  providing  notice  of  such 
proposed  action,  and  the  expected  delay  in 
completing  action  will  exceed  thirty  days, 
the  agency  shall  promptly  announce  the 
new  date  by  which  the  agency  Intends  to 
complete  action  in  such  proceeding  and  new 
dates  by  which  the  agency  Intends  to  com- 
plete action  on  each  major  portion  of  the 
proceeding. 

•'(c)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  section 
shall  not  be  subject  to  judicial  review  except 
in  accordance  with  subsection  (d). 

"(d)  In  determining  whether  to  compel 
agency  action  unreasonably  delayed  pursu- 
ant to  section  706(a)(1)  of  this  title,  the  re- 
viewing court  shall  consider,  in  addition  to 
any  other  relevant  factors,  the  extent  to 
which  the  agency  has  failed  to  comply  with 
this  section. 

"SUBCHAPTER  IV— REPORT  TO  THE 
CONGRESS 

"8641.  Annual  report 

"Not  later  than  January  31  of  each  year, 
the  President  shall  report  to  the  Congress 
on  the  regulatory  activities  of  the  Govern- 
ment. The  report  shall  include— 

■■(1)  a  description  of  the  regulatory  func- 
tions and  activities  of  the  Government,  and 
the  relationship  of  such  functions  and  ac- 
tivities to  national  needs;  and 

"(2)  an  estimate,  for  the  national  economy 
and  for  each  of  the  major  sectors  of  the  na- 
tional economy,  of  the  costs  and  l)eneflts  re- 
sulting from— 

"(A)  all  major  rules  promulgated  during 
the  preceding  fiscal  year; 

"(B)  all  major  rules  Included  on  the  regu- 
latory agenda  published  under  section  632 
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of  this  title  during  April  and  October  oi  the 
year  preceding  the  year  In  which  the  report 
is  made:  and  .  , 

"(C)  all  major  rules  scheduled  for  review 
under  section  631  of  this  title  to  the  extent 
possible.".  .    . 

(b)  Such  chapter  is  further  amended— 
(!)  by  inserting  after  the  chapter  analysis 

the  following  new  subchapter  heading: 

••SUBCHAPTDl  1— MOUUTORY  IXEXIBIUTY": 

and  . 

(2)  by  striJtlng  out  "this  chapter"  each 
place  it  appears  In  subchapter  I  and  Insert- 
ing in  lieu  thereof  in  each  such  place  this 
subchapter".  ,       ^    w     .     i 

(c)  The  chapter  analysis  of  such  chapter  Is 

amended—  ^      ., 

(1)  by  inserting  after  the  chapter  heading 
the  following  new  subchapter  heading: 

"SUBCHAPTDl  I— WKSTJLATORY  FISXIBILITY"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
Icwinc: 

•■SUBCHAPTEH  II— AMALYSIS  OF  AOEMCY 
PROPOSALS 

"Sec. 

"621.  E>efinitions. 

"622.  Regulatory  analysis. 

"623.  Judicial  review. 

"624.  Executive  oversight. 

"SOBCHAPTER  III— RW5U1ATORY  PRIORITIBS  AND 
RXVISW 

"631.  Review  of  agency  rules. 

"632.  Regulatory  agenda  and  calendar. 

"633.  EsUbllshment  of  deadlines. 

'•SUBCHAPrra  IV— REPORT  TO  THE  COKORESS 

"641.  Annual  report.". 

XUDICIAL  REVIEW 

Sic.  .  Section  706  of  title  5,  United 
SUtes  Code,  is  amended  to  read  as  follows: 
"9  706.  Scope  of  review 

"(a)  To  the  extent  necessary  to  decision 
and  when  presented,  the  reviewing  court 
shall  Independently  decide  all  relevant  ques- 
tions of  law.  Interpret  constitutional  and 
sUtutory  provisions,  and  determine  the 
meaning  or  applicability  of  the  terms  of 
agency  action.  The  reviewing  court  shall— 

"(1)  compel  agency  action  unlawfully 
withheld  or  unreasonably  delayed;  and 

"(2)  hold  unlawful  and  set  aside  agency 
action,  findings,  and  conclusions  found  to 

be— 

"(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 

law: 

"(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

"(C)  In  excess  of  sUtutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  sUtutory 
right; 

"(D)  without  observance  of  procedure  re- 
quired by  law; 

"(E)  unsupported  by  substantial  evidence 
in  a  proceeding  subject  to  sections  556  and 
557  of  this  title  or  otherwise  reviewed  on 
the  record  of  an  agency  hearing  provided  by 
sUtute;or 

"(F)  unwarranted  by  the  facts  to  the 
extent  that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

"(b)  In  making  the  foregoing  determina- 
tions, the  court  shaU  review  the  whole 
record  or  those  parts  of  it  cited  by  a  party, 
and  due  account  shall  be  taken  of  the  rule 
of  prejudicial  error. 

"(c)  In  making  determinations  concerning 
SUtutory  Jurisdiction  or  authority  under 
subsection  (a)(2)(C)  of  this  section,  the 
court  shall  require  that  action  by  the 
agency  is  within  the  scope  of  the  agency  Ju- 
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rlsdlctlon  or  authority  on  the  basis  of  the 
language  of  the  sUtute  or.  In  the  event  of 
ambiguity,  other  evidence  of  ascertainable 
legislative  Intent.  In  making  determinations 
on  other  questions  of  law,  the  court  shall 
not  accord  any  presumption  in  favor  of  or 
against  agency  action,  but  in  reaching  its  in- 
dependent judgment  concerning  an  agency's 
Interpretation  of  a  sUtutory  provUlon,  the 
court  shall  give  the  agency  InterpreUtlon 
such  weight  as  it  warrants,  taking  Into  ac- 
count the  discretionary  authority  provided 
to  the  agency  by  law. 

•(d)  In  making  a  finding  under  subsection 
(a)(2)(A)  of  this  section,  the  court  shall  de- 
termine whether  the  factual  basis  of  a  rule 
adopted  in  a  proceeding  subject  to  section 
553  of  this  title  is  without  substantial  sup- 
port In  the  rule  making  file.". 

VEM0E 

Sec.  .  (a)  Section  2112  of  title  28,  United 
SUtes  Code,  Is  amended— 

(1)  by  striking  out  the  last  three  sentences 
of  subsection  (a); 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 

(3)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)(1)  If  proceedings  have  been  Instituted 
In  two  or  more  courts  of  appeals  with  re- 
spect to  the  same  agency  action  and  the 
first  such  proceeding  was  instituted  more 
than  five  days  before  the  second,  the  record 
shall  be  fUed  in  that  court  in  which  the  pro- 
ceeding was  first  instituted.  If  the  first  such 
proceeding  was  not  Instituted  more  than 
five  days  before  the  Institution  of  a  later 
proceeding  with  respect  to  the  same  agency 
action,  and  the  agency,  board,  commission, 
or  officer  concerned  has  received  written 
notice  from  the  parties  instituting  each  of 
these  proceedings,  the  agency,  board,  com- 
mission, or  officer  concerned  shall  promptly 
advise  in  writing  the  Administrative  Office 
of  the  United  SUtes  Courts,  with  respect  to 
the  first  proceeding  and  all  proceedings  ini- 
tiated within  five  days  of  the  first  proceed- 
ing   that  such  multiple  proceedings  have 
been  instituted  and  shall  Identify  each  court 
for  which  it  has  notice  that  such  proceed- 
ings are  pending.  Pursuant  to  a  system  of 
random  selection  devteed  for  this  purpose, 
the  AdmlnUtratlve  Office  thereupon  shall 
select  the  court  in  which  the  record  shall  be 
filed  from  among  those  identified  by  the 
agency.  Upon  notification  of  such  selection, 
the  agency,  board,  commission,  or  officer 
concerned  shall  promptly  file  the  record  in 
such  court.  For  the  purpose  of  review  of 
agency  action  which  has  previously  been  re- 
manded to  the  agency,  board,  commission, 
or  officer  concerned,  the  record  shall  be 
filed  In  the  court  of  appeals  which  remand- 
ed such  order. 

"(2)  Where  proceedings  have  been  Insti- 
tuted In  two  or  more  courts  of  appeals  with 
respect  to  the  same  agency  action  and  the 
record  has  been  filed  In  one  of  such  courts 
pursuant  to  paragraph  (1),  the  other  courts 
In  which  such  proceedings  are  pending  shall 
promptly  transfer  such  proceedings  to  the 
court  of  appeals  In  which  the  record  has 
been  filed.  Pending  selection  of  a  court  pur- 
suant to  subsection  (1),  any  court  in  which  a 
proceeding  has  been,  instituted  may  post- 
pone the  effective  date  of  the  agency  action 
until  fifteen  days  after  the  AdmlnUtrative 
Office  has  selected  the  court  in  which  the 
record  shall  be  filed.  Such  postponement  by 
the  court  may  thereafter  be  modified,  re- 
voked, or  extended  by  the  court  In  which 
the  record  is  to  be  filed. 

"(3)  Any  court  in  which  a  proceeding  with 
respect  to  any  agency  action  Is  pending.  In- 


cluding any  court  selected  pursuant  to  para- 
graph (1).  may  transfer  such  proceeding  to 
any  other  court  of  appeals  for  the  conven- 
ience of  the  parties  or  otherwise  in  the  in- 
terest of  justice.".  „  ,»  J 
(b)  Section  604(a)  of  title  28,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (17)  and 
(18)  as  paragraphs  (18)  and  (19).  respective- 
ly, and 

(2)  by  Inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  Pursuant  to  section  2112  of  this  title, 
where  proceedings  with  respect  to  action  of 
any  agency,  board,  conunisslon,  or  officer 
have  been  instituted  In  two  or  more  courts 
of  appeals,  administer  a  system  of  random 
selection  to  determine  the  appropriate  court 
In  which  the  record  Is  to  be  filed.". 

ADVISORY  COMMITTEE 

Sec.  .  Clause  (ill)  of  section  3(2)(C)  of 
the  Federal  Advisory  Committee  Act  is 
amended  to  read  as  follows:  "(111)  any  com- 
mittee which  is  composed  wholly  of  full- 
time  officers  or  employees  of  the  Federal 
Government,  or  elected  officials  of  State  or 
local  govemmente  acting  in  their  official  ca- 
pacities or  their  represenUtives  or  repre- 
senUtives  of  their  national  organizations.". 

RESOLUTION  OP  AGENCY  JURISDICTIONAL 
CONFLICT 

Sec.  .  (a)  Section  2201  of  title  28,  United 
SUtes  Code,  is  amended  by  inserting  "(a)" 
before  "In"  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

"(b)(1)  Except  as  provided  in  paragraph 
(3),  upon  the  filing  of  an  appropriate  plead- 
ing by  a  regulatory  agency  or  a  public  utili- 
ty, the  district  courte  shall  have  original  ju- 
risdiction of  any  civil  action  or  proceeding 
to  resolve  a  controversy  between  two  or 
more  regulatory  agencies,  with  respect  to 
Jurisdiction  to  regulate  any  of  the  rates, 
services,  or  records  relating  thereto,  of  a 
public  utUity  unless  all  of  such  agencies  are 
agencies  of  the  same  State. 

"(2)  If  any  party  shall  apply  to  the  court 
before  whom  the  pleading  is  filed  for  leave 
to  adduce  additional  evidence  relevant  to  a 
finding  of  Jurisdiction,  and  shall  show  to  the 
satisfaction  of  the  court  that  such  addition- 
al evidence  is  material  and  that  there  were 
reasonable  grounds  for  failure  to  adduce 
such  additional  evidence  in  proceedings 
before  one  or  more  of  the  regulatory  agency 
parties  to  the  action  brought  hereunder,  the 
court  may  order  such  additional  evidence  to 
be  taken  before  any  of  such  regulatory 
agencies  and  to  be  adduced  upon  the  hear- 
ing in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  deems  proper. 

"(3)  If  the  courts  of  appeals  have  exclu- 
sive original  Jurisdiction  to  review  agency 
action  of  a  regulatory  agency,  then  an 
action  or  proceeding  under  this  subsection 
with  respect  to  a  controversy  to  which  such 
regulatory  agency  U  a  party  shall  be 
brought  In  such  court  of  appeals  rather 
than  in  the  district  court. 

"(c)  The  court  may  declare  the  righU  and 
other  legal  relations  of  the  parties  to  an 
action  or  proceeding  brought  under  subsec- 
tion (b)  to  the  extent  necessary  to  resolve 
the  controversy  with  respect  to  jurUdictlon 
and  may  take  any  action  necessary  to  main- 
Uln  the  sUtus  quo  pending  such  declara- 
tion, or  pending  appeal  of  such  declaration. 
Including  sUylng  any  civil  action  or  pro- 
ceeding that  might  be  affected  by  such  dec- 
laration. Such  action  or  declaration  shaU 
not  be  withheld— 

"(1)  on  the  ground  that  a  controversy 
with  respect  to  matters  other  than  jurlsdlc- 
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tion  to  regulate  may  exist  between  or 
among  the  parties, 

"(2)  due  to  failure  to  pursue  or  exhaust 
any  administrative  remedies,  or 

"(3)  due  to  Inconsistent  provisions  of 
other  sUtutes  providing  for  Judicial  review 
of  such  agency  action,  including  the  regula- 
tory sUtutes  under  which  the  controversy 
has  arisen. 

Any  such  declaration  shall  have  the  force 
and  effect  of  a  final  judgment  or  decree  and 
shall  be  reviewable  as  such. 

"(d)  For  purposes  of  this  subsection- 

"(1)  the  term  'State'  includes  the  District 
of  Columbia  and  any  territory  or  possession 
of  the  United  SUtes; 

"(2)  the  term  'public  utility'  is  any  entity 
which  offers  its  services  to  the  public  or  any 
segment  thereof,  and  whose  rates  are  sub- 
ject to  regulation  on  a  cost  of  service  or  rate 
of  return  basis  by  one  or  more  regulatory 
agencies; 

"(3)  the  term  regulatory  agency'  includes 
any  agency  having  or  exercising  any  regula- 
tory function  with  respect  to  any  public 
utility;  and 

"(4)  the  term  'agency'  means  the  United 
States,  a  SUte  or  political  subdivision  of  a 
SUte,  or  any  agency  or  InstrumenUlity  of 
the  United  SUtes  or  any  such  SUte  subdivi- 
sion or  agency.". 

(bMl)   Chapter    151   of   tiUe   28,   United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"9  2203.  Process  and  procedure 

"In  any  civil  action  or  proceeding  under 
section  2201(b)  of  this  title,  (1)  the  United 
SUtes  or  any  agency  of  the  United  SUtes 
may  Join  or  be  Joined  as  a  party,  (2)  any 
State  or  SUte  subdivision  or  agency  thereof 
may  join  or,  with  iU  consent  where  neces- 
sary, be  Joined  as  a  party,  and  a  district 
court  may  issue  its  process  for  such  pur- 
poses without  regard  to  territorial  limiU- 
tions.". 

(2)  The  Uble  of  sections  for  chapter  151 
of  title  28.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 
"2203.  Process  and  procedure.". 

(c)(1)  Chapter  87  of  title  28,  United  SUtes 
Code,   is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"9  1409.  Public  utility  jurisdictional  controversies 

"Any  civil  action  or  proceeding  for  a  de- 
claratory judgment  under  section  2201(b)  of 
this  title  may  be  brought  in  any  Judicial  dis- 
trict in  which  the  public  utility  resides  or 
has  its  principal  office,  or  in  the  United 
SUtes  District  Court  for  the  District  of  Co- 
lumbia, except  that  whenever  one  or  more 
SUtes  or  subdivisions  thereof  or  the  agen- 
cies of  a  State  or  a  subdivision  thereof  are 
parties,  the  civil  action  or  proceeding  must 
be  brought  in  a  Judicial  district  within  one 
of  such  SUtes.". 

(2)  The  table  of  sections  for  chapter  87  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"1409.  Public  utility  jurisdictional  contro- 
versies.". 

PROHIBITION  AGAINST  INTERVENOR  FUNDING 

Sec.     .  (a)  Subchapter  II  of  chapter  5  of 
title  5,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"9  560.  Prohibition  against  intcrvenor  funding 

"Except  as  provided  in  section  504  of  this 
title,  section  2412  of  title  28.  section  319  of 
the  Federal  Power  Act.  section  18(h)  of  the 


Federal  Trade  Commission  Act.  section  7(c) 
of  the  Consumer  Product  Safety  Act.  sec- 
tion 22  of  the  Act  entitled  'An  Act  to  pro- 
vide certain  basic  authority  for  the  Depart- 
ment of  SUte',  approved  August  1,  1956. 
and  paragraphs  (4)  and  (5)  of  section  6(c)  of 
the  Toxic  Substances  Control  Act.  and 
except  as  otherwise  expressly  authorized  by 
sUtute.  no  appropriated  funds  available  to 
any  agency  may  be  used  to  pay  the  expenses 
of  persons  participating  or  intervening  in 
agency  proceedings.". 

(b)  The  Uble  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"560.  Prohibition  against  Intervenor  fund- 
ing.". 

USE  OF  STATE  AND  LOCAL  Rl«UUlKMKim 

Sec.  .  (a)  Subchapter  II  of  chapter  5  of 
title  5.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  tiie  following  new 
section: 

"9  561.  Use  of  duplicaUve  State  or  local  require- 
ments 

"(a)  Except  as  otherwise  provided  by  law, 
the  head  of  each  Federal  agency  is  author- 
ized, in  the  administration  of  a  Federal  sUt- 
ute with  respect  to  any  SUte  or  locality,  to 
adopt  as  a  Federal  rule  a  regulation  of  that 
SUte  or  local  government  or  use  as  a  F'eder- 
al  recordkeeping  or  reporting  requirement 
or  implemenUtion  procedure  a  recordkeep- 
ing or  reporting  requirement  or  implemen- 
Ution procedure  of  that  SUte  or  locality  if 
the  head  of  the  agency  determines- 

"(1)  that  such  SUte  or  local  government 
regulation,  implemenUtion  procedure,  rec- 
ordkeeping requirement,  or  reporting  re- 
quirement duplicates  a  Federal  regulation, 
procedure,  recordkeeping  requirement,  or 
reporting  requirement:  and 

"(2)  that  such  SUte  or  local  government 
regulation.  implemenUtion  procedure,  rec- 
ordkeeping requirement,  or  reporting  re- 
quirement is  substantively  equivalent  to  or 
more  stringent  than  the  Federal  regulation, 
procedure,  recordkeeping  requirement,  or 
reporting  requirement. 

"(b)  When  the  head  of  an  agency  deter- 
mines to  use  a  SUte  or  local  recordkeeping 
or  reporting  requirement,  or  ImplemenU- 
tion procedure,  as  a  Federal  recordkeeping 
or  reporting  requirement  or  implemenUtion 
procedure  in  that  SUte  or  locality,  the  head 
of  the  agency  shall  prepare,  at  a  minimum, 
a  written  statement  of  the  reasons  for  any 
determination  made  under  subsection  (a), 
and  shall  make  such  statement  available  to 
the  public. 

"(c)  This  section  does  not  limit  the  au- 
thority or  responsibility  of  the  head  of  any 
agency  to  enforce  Federal  law.". 

(b)  Section  551(5)  of  title  5.  United  SUtes 
Code,  is  amended  by  Inserting  a  comma  and 
"or  the  adoption  of  a  rule  pursuant  to  sec- 
tion 561  of  this  title"  before  the  semicolon. 

(c)  The  Uble  of  sections  for  chapter  5  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  560  the  following 
new  item: 

"561.  Use  of  duplicative  SUte  or  local  re- 
quirements.". 

PRESIDENTIAL  AUTHORITY 

Sec.  .  Nothing  In  this  Act  (1)  limits  the 
exercise  by  the  President  of  the  authority 
and  responsibility  that  the  President  other- 
wise possesses  under  the  Constitution  and 
other  laws  of  the  United  States  with  respect 
to  regulatory  policies,  procedures,  and  pro- 
grams of  departmenU.  agencies,  and  offices, 
or  (2)  alters  in  any  manner  rulemaking  au- 
thority vested  by  law  In  an  agency  to  Initi- 


ate or  complete  a  rule  making  proceeding, 
or  to  issue,  modify,  or  rescind  a  rule. 

CONFORMING  AMENDMZNT8 

Sec.  .  (a)  Section  33(c)  of  the  Federal 
Energy  Administration  Act  of  1974  (IS 
U,S.C.  789(c))  is  amended  by  striking  out 
"(without  regard  to  subsection  (aK2)  there- 
of)" and  inserting  in  lieu  thereof  "(without 
regard  to  clauses  (2)  and  (4)  of  subsection 
(a)  of  such  section)". 

(b)(1)  Section  3(eXl)  of  the  FedemI  Has- 
ardous  Substances  Labeling  Act  (IS  U&C. 
1262(e)(1))  is  amended  by  striking  out 
"(other  than  clause  (B)  of  the  last  sentence 
of  subsection  (b)  of  such  section)"  and  in- 
serting in  lieu  thereof  "(other  than  pars- 
graphs  (2KA)  and  (3)  of  subsection  (b)  of 
such  section)". 

(2)  Section  3(eK3KC)  of  such  Act  (15 
U.S.C.  1262(eK3HC))  is  amended  by  insert- 
ing "(a)"  after  "section  706". 

(cKl)  Section  5(a)  of  the  Poison  Preven- 
tion Packaging  Act  of  1970  (15  U.S.C. 
1474(a))  is  amended  by  striking  out  "(other 
than  paragraph  (3KB)  of  the  last  sentence 
of  subsection  (b)  of  such  section)"  and  in- 
serting In  lieu  thereof  "(other  than  para- 
graphs (2)(A)  and  (3)  of  subsection  (b)  of 
such  section)". 

(2)  Section  S<bK3}  of  such  Act  (15  U,S.C. 
1474(b)(3))  is  amended  by  inserting  "(a)" 
after  "section  706". 

(d)  Section  19(cKlKBKUlKlI)  of  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2618(0(1  )(B)(liiKII))  is  amended  by  striking 
out  "section  553(c)"  and  inserting  In  lieu 
thereof  "section  5S3(cK6)". 

(e)  Section  4218(b)  of  title  18,  United 
SUtes  Code,  is  amended— 

(1)  by  striking  out  "section  553(b)(3MA)" 
and  inserting  in  lieu  thereof  "section 
553(a)(3)":  and 

(2)  by  striking  out  "sUtemenU"  and  in- 
serting in  lieu  thereof  "sUtement". 

(f)  Section  409  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e-4)  is  amend- 
ed by  striking  out  "exception  provided 
under  section  553(b)"  and  inserting  in  lieu 
thereof  "exceptions  provided  under  subsec- 
tion (a>(3)  and  paragraphs  (2)(A)  and  (3)  of 
subsection  (b)  of  section  553  ". 

(gKl)  Section  508  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U^.C.  358)  is 
amended— 

(A)  by  striking  out  "section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  1003)" 
In  subsection  (c>  and  Inserting  in  lieu  there- 
of "section  553";  and 

(B)  by  striking  out  "section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  1003)" 
in  subsection  (e)  and  inserting  In  lieu  there- 
of "section  553". 

(2)  Section  514(e)(4)  of  such  Act  (21  U.S.C. 
360d(e)(4))  is  amended  by  striking  out  "sul>- 
section  (b)(A)"  and  inserting  in  lieu  thereof 
"subsection  (b)(3)". 

(h)  Section  426(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  936(a))  is  amended  by  striking  out 
"subsection  (a)  thereof"  and  inserting  in 
lieu  thereof  "subsection  (a)  (1),  (2),  and  (4) 
of  such  section". 

(1)  Section  5(a)  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  lS04(a))  is  amended  by 
striking  out  "without  regard  to  suljsection 
(a)  thereof"  and  inserting  in  lieu  thereof 
"without  regard  to  clauses  (1),  (2),  and  (4)  of 
subsection  (a)  of  such  section". 

(J)  Section  10(a)  of  the  Act  of  June  30, 
1936  (49  SUt.  2036,  as  amended;  41  VS.C. 
43a(a))  is  amended  by  striking  out  "section  4 
of  the  Administrative  Procedure  Act.  such 
Act"  and  inserting  in  lieu  thereof  "section 
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553  Of  title  5.  United  States  Code,  the  provi- 
sions of  chapters  5.  6,  and  7  of  such  title". 

(k)  Section  2<aK2)  of  the  Act  of  June  25, 
1936  (52  SUt.  1196;  41  U.S.C.  47(a)(2))  U 
amended  by  striking  out  'subsections  (b). 
(c)  (d).  and  (e)  of  section  553  of  title  5. 
United  SUtes  Code."  and  inserting  in  lieu 
thereof  "section  553  of  title  5,  United  States 
Code  (without  regard  to  clauses  (1),  (2).  and 
(4)  of  subsection  (a)  of  such  section)". 

(1)  Section  nOA(c)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210a(c))  Is  amended 
by  striking  out  "(without  regard  to  subsec- 
tion (a)(2)  thereof)"  and  inserting  in  lieu 
thereof  "(without  regard  to  clauses  (2)  and 
(4)  of  subsection  (a)  of  such  section)". 

(m)  Section  6(cM2)  of  the  Noise  Control 
Act  of  1972  (42  U.S.C.  4905(c)(2))  is  amend- 
ed by  striking  out  "the  first  sentence  of". 

(n)  Section  501(b)(3)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7191(b)(3))  is  amended  by  striking  out  "sub- 
section (aK2)  of  such  section  with  respect  to 
public  property,  loans,  grants,  or  contracts" 
and  inserting  In  lieu  thereof  "subsection 
(a)<4)  of  such  section".  -  »  ,., 

(o)  Section  307(d)  of  the  Clean  Air  Act  (42 
use  7607(d))  Is  amended  by  striking  out 
•subparagraphs  (A)  or  (B)  of  subsection 
553(b)"  m  paragraph  (IMN)  and  Inserting  in 
lieu  thereof  "subsection  (a)(3)  and  para- 
graphs (2KA)  and  (3)  of  subsection  (b)  of 
section  553".  ^^  , 

(p)  Section  102(a)  of  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  U.S.C. 
9112(a))  is  amended  by  striking  out  "with- 
out regard  to  subsection  (a)  thereof"  and  In- 
serting In  lieu  thereof  "without  regard  to 
clauses  (1),  (2).  and  (4)  of  subsection  (a)  of 
such  section".  ^  „  „ 

(q)  Section  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1740)  is  amended  by  striking  out  "section 
553(aK2)"  and  inserting  in  lieu  thereof 
"clauses  (2)  and  (4)  of  section  553(a)". 
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Sec.     .  (a)  Title  5.  United  States  Code.  Is 
amended   by    Inserting    immediately    after 
chapter  7  the  following  new  chapter: 
"CHAPTER  8-CONGRESSIONAL  REVIEW  OF 
AGENCY  RULE  MAKING      • 

oCC. 

"801.  Definitions. 

"802.  Congressional  review  of  agency  rules. 
"803.  Procedures  for  consideration  of  reso- 
lutions of  disapproval. 
**§  801.  Dcflnitioni 

"For  purposes  of  this  chapter— 

"(1)  the  term  agency'  has  the  same  mean- 
ing as  in  section  551(1)  of  this  title; 

'(2)  the  term  rule'  means  any  rule  which 
is  subject  to  section  553  of  this  title; 

••(3)  the  term  resolution  of  disapproval' 
means  a  concurrent  resolution  of  the  Con- 
gress, the  matter  after  the  resolving  clause 
of  which  is  as  follows:  That  the  Congress 
disapproves  the  recommended  final  rule 
issued    by  dealing    with    the 

matter  of  .  which  rule  was  trans- 

mitted to  the  Congress  on  •'.  the 

first  blank  being  fUled  with  the  name  of  the 
agency  Issuing  the  rule,  the  second  blank 
being  filled  with  the  title  of  the  rule  and 
such  further  description  as  may  be  neces- 
sary to  Identify  it,  and  the  third  blank  being 
filled  with  the  date  of  transmittal  of  the 
rule  to  the  Congress:  and 

"(4)  the  term  appropriate  committee' 
means  the  committee  of  the  House  of  Rep- 
resenUtlves  and  the  committee  of  the 
Senate  which  has  primary  legislative  juris- 
diction over  the  sUtute  pursuant  to  which 
an  agency  Issues  a  rule. 


•'§  802.  Congressional  reriew  of  agency  rules 

"(a)(1)  The  provisions  of  this  section  do 
not  apply  to— 

"(A)  any  rule  for  which  an  agency  makes 
a  finding  under  section  553(b)<3)  of  this 

t'tle;  ,.     ^.,.. 

"(B)  any  rule  of  particular  applicability 
that  approves  or  prescribes  for  the  future 
rates,  wages,  prices,  services,  or  allowances 
therefor,  corporate  or  financial  structures, 
reorganizations,  mergers,  or  acquisitions 
thereof,  or  accounting  practices  or  disclo- 
sures bearing  on  any  of  the  foregoing;  and 
•(C)  any  rule  if— 

"(1)  the  agency  made  a  finding  with  re- 
spect to  such  rule  under  section  553(b)(2)  of 
this  title;  or 

"(ID  the  head  of  the  agency  determmes 
that  the  rule  is  being  issued  in  response  to 
an  emergency  situation  or  other  exceptional 
circumstances  requiring  immediate  agency 
action  in  the  public  Interest;  and 

"(III)  on  the  date  on  which  the  agency 
Issues  the  rule,  the  head  of  the  agency  sub- 
mlU  to  the  chairman  and  ranking  minority 
member  of  the  appropriate  committees  a 
written  notice  specifying  the  reasons  for  the 
determination  of  the  agency  under  clause  (1) 
or  (11)  of  this  subparagraph. 

•(2)  Notwithstanding  any  other  provision 
of  law.  unless  earlier  withdrawn  by  the 
agency  or  earlier  set  aside  by  judicial  action, 
a  rule  to  which  paragraph  (1)(C)  of  this  sub- 
section applies  shall  terminate  one  hundred 
and  twenty  days  after  the  date  on  which  it 
is  Issued. 

■■(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  any  final  rule  subject  to  this 
section  shall  be  considered  a  recommenda- 
tion of  the  agency  to  the  Congress  and  shall 
have  no  force  and  effect  as  a  rule  unless 
such  rule  has  become  effective  in  accord- 
ance with  this  section. 

■'(2)(A)  Notwithstanding  any  other  provi- 
sion of  law,  no  recommended  final  rule  of  an 
agency  may  become  effective  until  the  expi- 
ration of  a  period  of  forty-five  days  of  con- 
tinuous session  of  Congress  after  the  date 
on  which  the  rule  Is  received  by  the  Con- 
gress under  paragraph  (4)  of  this  subsec- 
tion. If  before  the  expiration  of  such  forty- 
five-day  period,  either  appropriate  commit- 
tee orders  reported  or  Is  discharged  from 
consideration  of  a  resolution  of  disapproval 
with  respect  to  such  rule,  such  rule  may  not 
become  effective  if  within  thirty  days  of 
continuous  session  of  Congress  after  the 
date  on  which  such  committee  orders  re- 
ported or  Is  discharged  from  further  consid- 
eration of  such  resolution,  one  House  of 
Congress  agrees  to  such  resolution  of  disap- 
proval of  the  rule  and  within  thirty  addi- 
tional days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  of  the 
resolution    of    disapproval    to    the    other 
House,  such  other  House  agrees  to  such  res- 
olution of  disapproval. 

'■(B)  Whenever  an  appropriate  committee 
reports  a  resolution  of  disapproval  pursuant 
to  this  paragraph,  the  resolution  shall  be  ac- 
companied by  a  conwnittee  report  specifying 
the  reasons  for  the  conmiittee's  action. 

"(C)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  a  recommended  final  rule 
may  become  effective  at  any  time  after  the 
day  on  which  either  House  of  Congress  de- 
feats a  resolution  of  disapproval,  and,  in  the 
case  of  the  Senate,  a  motion  to  reconsider 
such  resolution  Is  disposed  of. 

•■(3)(A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  if  Congress  ad- 
journs sine  die  at  the  end  of  a  Congress 
prior  to  the  expiration  of  the  periods  speci- 
fied in  paragraph  (2KA)  of  this  subsection 


with  respect  to  a  recommended  final  rule, 
the  rule  shall  not  become  effective  during 
that  Congress.  The  agency  which  issued 
such  recommended  final  rule  may  transmit 
such  rule  at  any  time  after  the  first  day  of 
the  following  Congress  In  accordance  with 
paragraph  (4)  of  this  subsection,  and  the  pe- 
riods specified  in  paragraph  (2)(A)  of  this 
subsection  with  respect  to  any  such  rule 
shall  begin  on  the  date  such  rule  is  trans- 
mitted to  the  Congress. 
■•(B)  If- 

'■(i)  Congress  adjourns  sine  die  at  the  end 
of  a  Congress  prior  to  the  expiration  of  the 
periods  specified  In  paragraph  (2)(A)  of  this 
subsection  with  respect  to  a  recommended 
final  rule; 

■'(ID  an  agency  transmits  such  recom- 
mended final  rule  to  the  Congress  at  least 
forty-five  days  of  continuous  session  of  Con- 
gress prior  to  the  day  on  which  Congress  ad- 
journs sine  die  at  the  end  of  a  Congress;  and 
"(111)  either  House  of  Congress  does  not 
adopt  a  resolution  of  disapproval  with  re- 
spect to  such  recommended  final  rule  prior 
to  the  day  on  which  Congress  adjourns  sine 
die  at  the  end  of  a  Congress. 


such  rule  may  become  effective  at  any  time 
after  the  day  on  which  Congress  adjourns 
sine  die  at  the  end  of  a  Congress. 

■■(4)(A)  On  the  day  on  which  a  recom- 
mended final  rule  Is  transmitted  for  publica- 
tion to  the  Federal  Register,  an  agency  shall 
transmit  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives  a 
copy  of  the  complete  text  of  such  recom- 
mended final  rule  and  a  copy  of  any  other 
materials  transmitted  to  the  Federal  Regis- 
ter with  such  rule. 

•■(B)(i)  If  either  House  of  Congress  Is  not 
in  session  on  the  day  on  which  a  recom- 
mended final  rule  is  transmitted  for  publica- 
tion to  the  Federal  Register,  the  periods 
specified  In  paragraph  (2)(A)  of  this  subsec- 
tion with  respect  to  such  rule  shall  begin  on 
the  first  day  thereafter  when  both  Houses 
of  Congress  are  In  session. 

■'(11)  The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  are 
authorized  to  receive  recommended  final 
rules  and  materials  transmitted  under  this 
paragraph  on  days  when  the  Senate  or  the 
House  of  Representatives,  as  the  case  may 
be.  is  not  in  session. 

■■(C)  On  the  day  on  which  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
final  rule  and  the  materials  transmitted 
with  such  rule,  the  Secretary  and  the  Clerk 
shall  transmit  a  copy  of  such  rule  and  such 
materials  to  the  appropriate  committees. 

'■(c)(1)  If  a  recommended  final  rule  of  an 
agency  is  disapproved  under  this  section, 
the  agency  may  issue  a  recommended  final 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule.  Such  recom- 
mended final  rule— 
"(A)  shall  be  based  upon— 
"(1)  the  rule  making  record  of  the  recom- 
mended final  rule  disapproved  by  the  Con- 
gress; or  ^  J  .^ 
"(ID  such  rule  making  record  and  the 
record  established  In  supplemental  rule 
making  proceedings  conducted  by  the 
agency  In  accordance  with  section  553  of 
this  title,  in  any  case  in  which  the  agency 
determines  that  it  Is  necessary  to  supple- 
ment the  existing  rule  making  record;  and 

"(B)  may  reflect  such  changes  as  the 
agency  considers  necessary  or  appropriate 
Including  such  changes  as  may  be  appropri- 
ate in  light  of  congressional  debate  and  con- 
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slderatlon  of  the  resolution  of  disapproval 
with  respect  to  the  rule. 

"(2)  An  agency,  after  Issuing  a  recom- 
mended final  rule  under  this  subsection, 
shall  transmit  such  rule  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  In  accordance  with  subsec- 
tion (b)  of  this  section,  and  such  rule  shall 
only  become  effective  In  accordance  with 
such  subsection. 

"(d)  Congressional  Inaction  on  or  rejection 
of  a  resolution  of  disapproval  with  respect 
to  a  recommended  final  rule  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 

"§  803.  Procedures  for  consideration  of  resolu- 
tions of  disapproval 

■'(a)  The  provisions  of  this  section,  para- 
graphs (3)  and  (4)  of  section  801,  and  para- 
graphs (2)(B)  and  (4)(C)  of  section  802(b) 
are  enacted  by  Congress- 

••(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  resolutions  of 
disapproval;  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  Inconsist- 
ent therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

••(b)  Except  as  provided  In  subsection  (e) 
of  this  section,  resolutions  of  disapproval 
shall,  upon  Introduction  or  receipt  from  the 
other  House  of  Congress,  be  Immediately  re- 
ferred by  the  presiding  officer  of  the  Senate 
or  the  House  of  Representatives  to  the  ap- 
propriate committee  of  the  Senate  or  the 
House  of  Representatives,  as  the  case  may 
be. 

•'(cXlKA)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  resolution  of  disapproval  has 
been  referred  does  not  report  such  resolu- 
tion within  thirty  days  of  continuous  ses- 
sion of  Congress  after  the  date  of  transmit- 
tal to  the  Congress  of  the  recommended 
final  rule  to  which  such  resolution  relates. 
It  shall  be  in  order  to  move  to  discharge  the 
coRunittee  from  further  consideration  of 
such  resolution. 

•'(B)  If  the  committee  to  which  a  resolu- 
tion of  disapproval  transmitted  from  the 
other  House  has  been  referred  does  not 
report  such  resolution  within  twenty  days 
after  the  date  of  transmittal  of  such  resolu- 
tion from  the  other  House,  it  shall  be  In 
order  to  move  to  discharge  such  committee 
from  further  consideration  of  such  resolu- 
tion. 

"(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  be  sup- 
ported In  writing  by  one-fifth  of  the  Mem- 
bers, duly  chosen  and  sworn,  of  the  House 
of  Congress  Involved,  and  is  highly  privi- 
leged In  the  House  and  privileged  In  the 
Senate  (except  that  It  may  not  be  made 
after  a  resolution  of  disapproval  has  been 
reported  with  respect  to  the  same  rule);  and 
debate  thereon  shall  be  limited  to  not  more 
than  one  hour,  the  time  to  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the 
motion  to  discharge  and  to  be  divided  In  the 
Senate  equally  between,  and  controlled,  by 
the  majority  leader  and  the  minority  leader 
or  their  designees.  An  amendment  to  the 
motion  Is  not  In  order. 


••(dKl)  Except  as  provided  In  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  resolution  of  disapproval  shall  be  in 
accord  with  the  rules  of  the  Senate  and  of 
the  House  of  Representatives,  respectively. 

"(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  resolution  of  disapproval,  or  when 
the  companion  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  In  order,  notwith- 
standing the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
sentatives, at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  iRunedlate  consideration  of  either  such 
resolution.  The  motion  is  highly  privileged 
in  the  House  and  privileged  in  the  Senate 
and  is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order. 

•■(3)  Debate  on  a  resolution  of  disapproval 
shall  be  limited  to  not  more  than  two  hours 
(except  that  when  one  House  has  debated 
its  resolution  of  disapproval,  the  companion 
resolution  shall  not  be  debatable),  which 
shall  be  divided  In  the  House  of  Representa- 
tives equally  between  those  favoring  and 
those  opposing  the  resolution  and  which 
shall  be  divided  in  the  Senate  equally  be- 
tween, and  controlled,  by  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. A  motion  further  to  limit  debate  is 
not  in  order.  An  amendment  to.  or  motion 
to  recommit  the  resolution  is  not  in  order.  A 
motion  to  reconsider  shall  be  in  order  only 
on  the  day  on  which  occurs  the  vote  on 
adoption  of  the  resolution  of  disapproval, 
and  shall  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

■'(e>  If  a  resolution  of  disapproval  has 
been  ordered  reported  or  discharged  from 
the  committee  of  the  House  to  which  It  was 
referred,  and  that  House  receives  a  resolu- 
tion of  disapproval  with  respect  to  the  same 
rule  from  the  other  House,  the  resolution  of 
disapproval  of  the  other  House  shall  be 
placed  on  the  appropriate  calendar  of  the 
first  House.  If  prior  to  the  disposition  of  a 
resolution  of  disapproval  of  one  House,  that 
House  receives  the  companion  resolution  of 
disapproval  from  the  other  House,  the  vote 
in  the  first  House  shall  occur  on  the  resolu- 
tion of  disapproval  of  the  other  House. 

■(f)  The  provisions  of  this  chapter  super- 
sede any  other  provision  of  law  requiring 
action  by  both  Houses  of  Congress  for  con- 
gressional review  or  disapproval  of  agency 
rules  to  the  extent  such  other  provisions  are 
Inconsistent  with  this  chapter.  The  provi- 
sions of  this  chapter  do  not  supersede  any 
other  provisions  of  law  requiring  action  by 
only  one  House  of  Congress  for  congression- 
al review  or  disapproval  of  agency  rules. 
■•(g)  For  the  purjjoses  of  this  chapter- 
ed) continuity  of  session  Is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

■■(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  or 
recess  of  more  than  fifteen  days  are  ex- 
cluded in  the  computation  of  days  of  contin- 
uous session.". 

(b)  The  table  of  chapters  for  part  I  of  title 
5,  United  States  Code,  is  amended  by  Insert- 
ing Immediately  after  the  Item  relating  to 
chapter  7  the  following: 
"8.  Congressional  Review  of  Agency  Rule 

Making 801". 

SEVXRABILITT 

Sec.  .  If  the  provisions  of  any  part  of 
this  Act  or  the  amendments  made  by  this 
Act.   or   the   application   thereof,    to   any 


person  or  circumstances  is  held  Invalid,  the 
provisions  of  the  other  parts  of  this  Act  or 
the  amendments  made  by  this  Act  and  their 
application  to  other  persons  or  circum- 
stances shall  not  be  affected. 

Oran  MKITINOB 

Sk.  .  Section  552b(aKl)  of  Utle  5, 
United  States  Code.  Is  amended  by  Inserting 
before  the  semicolon  a  comma  and  "and  also 
means  the  Chrysler  Corporation  Loan 
Guarantee  Board". 

BrracnvE  DATES 

Sec.  .  (aKl)  The  provisions  of  sections  2. 
3,  5,  and  12  of  this  Act  and  the  amendments 
made  by  such  sections,  and  the  provisions  of 
subchapter  II  of  chapter  6  of  title  5,  United 
States  Code  (as  added  by  section  4  of  this 
Act),  shall  take  effect  on  January  1,  1985. 
and  shall  not  apply  to  any  proceeding  for 
which  a  notice  of  proposed  rule  making  was 
Issued  before  such  effective  date  or  to  any 
other  agency  action  initiated  before  such  ef- 
fective date. 

(2)  The  provisions  of  section  621(4KIV)  of 
title  5,  United  SUtes  Code  (as  added  by  sec- 
tion 4  of  this  Act)  shall  not  be  in  effect  after 
June  30.  1985.  unless  the  President  certifies 
that  the  extension  or  relnstltution  of  such 
provisions  is  necessary  to  allow  the  Federal 
agencies  authorized  to  issue  rules  identified 
in  that  section  to  take  expeditious  and  ap- 
propriate action  to  preserve  the  viability, 
safety,  or  soundness  of  federally  insured  de- 
pository Institutions.  Any  certification  by 
the  President  under  this  subsection  may 
only  be  made  for  a  single  one-year  period 
beginning  after  June  30.  198S. 

(b)  The  provisions  of  subchapter  III  of 
chapter  6  of  title  5.  United  SUtes  Code  (as 
added  by  section  4  of  this  Act)  shaU  take 
effect  six  months  after  the  date  of  enact- 
ment of  this  Act. 

(c)  The  provisions  of  section  6  of  this  Act 
shall  take  effect  three  months  after  the 
date  of  enactment  of  this  Act  and  shall 
apply,  according  to  the  provisions  thereof, 
to  review  proceedings  Instituted  after  such 
date. 

(d)  The  provisions  of  subchapter  IV  of 
chapter  6  of  title  5.  United  SUtes  Code  (as 
added  by  section  4  of  this  Act),  and  the  pro- 
visions of  sections  7.  9.  10.  11.  and  15  of  this 
Act  and  the  amendmenU  made  by  such  sec- 
tions shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(e)  The  amendments  made  by  section  8  of 
this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act.  and  shall  not  apply  to 
any  civil  action  commenced  prior  to  such 
date. 

(f)  The  provisions  of  section  13  of  this  Act 
and  the  amendments  made  by  such  section 
shall  take  effect  on  the  first  day  of  the 
Ninety-ninth  Congress. 

AMElfDltENT  No.  5651 

At  the  appropriate  place,  add  the  follow- 
ing: 

Section  .  This  Amendment  may  be  cited 
as  the  ••Product  UabUlty  Act". 

DETINlTiONS 

Sec.  2.  As  used  In  this  Act— 

(1)  ••claimant"  means  any  person  who 
brings  a  product  liability  action,  aind  if  such 
an  action  is  brought  through  or  on  behalf  of 
an  esUte,  the  term  Includes  the  claimant's 
decedent,  or  if  such  an  action  is  brought 
through  or  on  behalf  of  a  minor,  the  term 
includes  the  claimant's  parent  or  guardian; 

(2)  'clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  wUl 
produce  In  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  aa  to  the  truth  of 
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the  allegations  sought  to  be  established:  the 
level  of  proof  required  to  satisfy  this  stand- 
ard is  more  than  that  required  under  pre- 
ponderance of  the  evidence,  but  less  than 
that  required  for  proof  beyond  a  reasonable 
doubt: 

(3)  "commerce"  means  trade,  traffic,  com- 
merce, or  transporUtion  (A)  between  a 
place  in  a  SUte  and  any  place  outside  of 
that  State:  or  (B)  which  affects  trade,  com- 
merce, or  transportation  described  in  clause 

(4)  "exercise  of  reasonable  prudence  in- 
cludes conduct  of  an  ordinary  person  or 
class  of  persons,  in  the  same  or  similar  cir- 
cumstances, exercising  the  care,  attention, 
luiowledge.  intelligence,  and  judgment  that 
society  requires  of  its  members  for  the  pro- 
tection of  their  own  interests  and  the  inter- 
ests of  others; 

(5)  "express  warranty"  means  any  affir- 
mation of  fact,  promise,  or  description  relat- 
ing to  a  product,  but  does  not  include  a  gen- 
eral opinion  about,  or  general  praise  of.  a 
product  or  its  quality:  the  term  does  not  re- 
quire that  a  manufacturer  use  the  terms 
"warrant"  or  "guarantee",  or  that  the  man- 
ufacturer have  the  specific  intention  to 
make  an  express  warranty: 

(6)  "harm"  means  (A)  physical  damage  to 
property  other  than  the  product  itself;  (B) 
personal  physical  illness.  Injury,  or  death  of 
the  claimant:  or  (C)  mental  anguish  or  emo- 
tional harm  of  the  claimant  caused  by  the 
claimant's  personal  physical  illness  or 
injury:  the  term  does  not  Include  commer- 
ci&l  loss* 

(7)  "manufacturer"  means  (A)  any  person 
who  is  engaged  in  a  business  to  design  or 
formulate  and  to  produce,  create,  make,  or 
construct  any  product  (or  component  part 
of  a  product);  <B)  a  product  seller  with  re- 
spect to  all  aspects  of  a  product  (or  compo- 
nent part  of  a  product)  which  are  created  or 
affected  when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
designs  or  formulates  and  produces,  creates, 
makes,  or  constructs  an  aspect  of  a  product 
(or  component  part  of  a  product)  made  by 
another,  or  (C)  any  product  seller  not  de- 
scribed in  clause  (B)  which  holds  itself  out 
as  a  manufacturer  to  the  user  of  the  prod- 
uct; 

(8)  except  for  purposes  of  section  12(f), 
"person"  means  any  individual,  corporation, 
company,  association,  firm,  partnership,  so- 
ciety, joint  stock  company,  or  any  other 
entity  (Including  any  governmental  entity); 

(9)  "practical  technological  feasibility" 
means  the  technical,  medical,  and  scientific 
knowledge  relating  to  the  safety  of  a  prod- 
uct which,  at  the  time  of  production  or 
manufacture  of  a  product,  was  developed, 
available  and  capable  of  use  In  the  manufac- 
ture of  a  product,  and  economically  feasible 
for  use  by  a  manufacturer; 

(10)  "preponderance  of  the  evidence"  Is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes  that 
it  is  more  probable  than  not  that  a  fact  oc- 
curred or  did  not  occur; 

(11)  "product"  means  any  object,  sub- 
stance, mixture  or  raw  material  in  a  gase- 
ous, liquid  or  solid  state  which  Is  capable  of 
delivery  Itself,  or  as  an  assembled  whole  in  a 
mixed  or  combined  state  or  as  a  component 
part  or  Ingredient,  which  is  produced  for  in- 
troduction Into  trade  or  commerce,  which 
has  Intrinsic  economic  value,  and  which  Is 
Intended  for  sale  or  lease  to  persons  for 
commercial  or  personal  use:  the  term  does 
not  include  human  tissue,  blood,  or  organs; 

(12)  "product  seller"  means  a  person  who, 
in  the  course  of  a  business  conducted  for 
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that  purpose,  sells,  distributes,  leases,  in- 
stalls, prepares,  blends,  packages,  labels, 
markets,  repairs,  maintains,  or  otherwise  Is 
Involved  In  placing  a  product  In  the  stream 
of  commerce;  the  term  does  not  include— 

(A)  a  seller  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct Is  Incidental  to  the  transaction  and  the 
essence  of  the  transaction  Is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(C)  any  person  who — 
(i)  acts  In  only  a  financial  capacity  with 

respect  to  the  sale  of  a  product:  and 

(il)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lessor; 

(13)  "product  user"  means  any  person,  in- 
cluding the  claimant's  employer,  who  owns, 
operates,  or  has  control  of  a  product; 

(14)  "reasonably  anticipated  conduct" 
means  the  conduct  which  is  expected,  ordi- 
nary, and  familiar  of  the  class  of  persons 
likely  to  use  or  be  exposed  to  the  product; 
and 

(15)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States,  or  any 
political  subdivision  thereof. 

PREEMPTION  OF  OTHER  LAWS 


Sec.  .  (a)  No  person  may  recover  for  any 
loss  or  damage  caused  by  a  product  except 
to  the  extent  that  the  loss  or  damage  consti- 
tutes harm.  A  civil  action  for  loss  or  damage 
caused  to  a  product  Itself  or  for  commercial 
loss  is  not  a  product  liability  action,  and 
shall  be  governed  by  applicable  commercial 
or  contract  law. 

(b)(1)  This  Act  supersedes  any  State  law 
regarding  recovery  for  any  loss  or  damage 
caused  by  a  product  to  the  extent  that  this 
Act  establishes  a  rule  of  law  applicable  to 
any  civil  action  brought  against  a  manufac- 
turer or  product  seller  for  loss  or  damage 
caused  by  a  product,  including  any  action 
which  before  the  effective  date  of  this  Act 
would  have  been  based  on  (A)  strict  or  abso- 
lute liability  In  tort;  (B)  negligence  or  gross 
negligence;  (C)  breach  of  express  or  Implied 
warranty:  (D)  failure  to  discharge  a  duty  to 
warn  or  Instruct:  or  (E)  any  other  theory 
that  Is  the  basis  for  an  award  for  damages 
for  loss  or  damage  caused  by  a  product.  Any 
Issue  arising  In  such  an  action  that  Is  not 
governed  by  any  such  rule  of  law  shall  be 
governed  by  applicable  State  law.  This  Act 
shall  not  be  construed  to  waive  or  affect  any 
defense  of  sovereign  immunity  asserted  by 
any  State  under  any  provision  of  law. 

(2)  Nothing  In  this  Act  shall  be  construed 
to  supersede  any  Federal  law,  except  the 
Federal  Employees  Compensation  Act. 

(3)  Nothing  In  this  Act  shall  be  construed 
to  waive  or  affect  any  defense  of  sovereign 
Immunity  asserted  by  the  United  States. 

(4)  Nothing  In  this  Act  shall  be  construed 
to  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976  (28  U.S.C.  1602  et  seq.). 

(c)  Nothing  in  this  Act  is  intended  to  pre- 
empt any  State  law  creating  a  cause  of 
action  for  damages  caused  by  the  release  of 
a  hazardous  substance  or  waste,  as  defined 
bv  St&tc  Iftw. 

(d)  Nothing  in  this  Act  is  intended  to 
affect  in  any  way  application  of  any  rule  of 
law   regarding   whether   a  claimant   must 


identify  the  manufacturer  of  the  product 
that  caused  the  claimant's  harm. 

(e)  The  district  courts  of  the  United 
States  shall  not  have  jurisdiction  over  any 
civil  action  arising  under  this  Act,  based  on 
sections  1331  or  1337  of  title  28.  United 
SUtes  Code. 

RESPOKSIBILITY  OF  MANUFACTURERS 

Sec.  .  In  any  product  liability  action,  a 
manufacturer  is  liable  to  a  claimant  If — 

(1)  the  claimant  establishes  by  a  prepon- 
derance of  the  evidence  that— 

(A)  the  product  was  unreasonably  danger- 
ous in  construction  or  manufacturer,  as  de- 
fined in  section  5(a); 

(B)  the  product  was  unreasonably  danger- 
ous In  design  or  formulation,  as  defined  in 
section  5(b): 

(C)  the  product  was  unreasonably  danger- 
ous because  the  manufacturer  failed  to  pro- 
vide adequate  warnings  or  instructions 
about  a  danger  connected  with  the  product 
or  about  the  proper  use  of  the  product,  as 
defined  In  section  6;  or 

(D)  the  product  was  unreasonably  danger- 
ous because  the  product  did  not  conform  to 
an  express  warranty  made  by  the  manufac- 
turer with  respect  to  the  product,  as  defined 
In  section  7;  and 

(2)  the  claimant  establishes  by  a  prepon- 
derance of  the  evidence  that  the  unreason- 
ably dangerous  aspect  of  the  product  was  a 
proximate  cause  of  the  harm  complained  of 
by  the  claimant. 

PRODUCT  CONSTRUCTION  AND  DESIGN 

Sec  .  (a)  A  product  Is  unreasonably  dan- 
gerous In  construction  or  manufacture  If, 
when  the  product  left  the  control  of  the 
manufacturer^  it  deviated  In  a  material 
way— 

(1)  from  the  design  specifications,  formu- 
la, or  performance  standards  of  the  manu- 
facturer: or 

(2)  from  otherwise  Identical  units  manu- 
factured to  the  same  manufacturing  specifi- 
cation or  formula. 

(b)(1)  A  product  Is  unreasonably  danger- 
ous In  design  or  formulation  If.  at  the  rele- 
vant point  in  time— 

(A)  the  manufacturer  knew  or.  through 
the  exercise  of  reasonable  prudence,  should 
have  known  atwut  the  danger  which  alleg- 
edly caused  the  claimant's  harm;  and 

(B)  a  reasonably  prudent  person  in  the 
same  or  similar  circumstances  would  not 
have  manufactured  the  product  or  used  the 
design  or  formulation  that  the  manufactur- 
er used. 

(2)  A  product  Is  not  unreasonably  danger- 
ous In  design  or  formulation  If  the  manufac- 
turer proves  by  a  preponderance  of  the  evi- 
dence that,  at  the  relevant  point  In  time— 

(A)  a  means  to  eliminate  the  danger  that 
caused  the  harm  was  not  within  practical 
technological  feasibility,  and  the  benefits 
and  usefulness  of  the  product  to  the  public 
outweighed  the  likelihood  and  probable  seri- 
ousness of  the  harm; 

(B)  the  harm  was  caused  by  an  unavoid- 
ably dangerous  product:  or 

(C)  the  harm  was  caused  by  an  unsafe 
aspect  of  a  product  which  was  an  Inherent 
characteristic  of  the  product  and  which 
would  be  recognized  by  the  ordinary  person 
who  uses  dr  consumes  the  product  with  the 
ordinary  knowledge  common  to  the  commu- 
nity. 

(3)  As  used  In  paragraph  (2)(B).  "an  un- 
avoidably dangerous  product"  means  a  prod- 
uct that,  at  the  relevant  point  In  time— 

(A)  Is  useful  and  desirable  to  the  public; 

(B)  has  a  known  but  reasonable  risk 
which.  In  light  of  the  state  of  scientific  and 
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technical  luiowledge  at  that  time,  can  not  be 
made  safe  without  impairing  the  effective- 
ness of  the  product's  intended  and  ordinary 
use:  and 

(C)  would  have  been  made  by  a  reasonable 
manufacturer  using  that  particular  design 
or  formulation. 

(4)  As  used  in  this  subsection,  "relevant 
point  in  time"  means  the  earlier  of  the  time 
of  manufacture  of  a  product  or  certification 
of  an  aircraft  or  its  parts  or  accessories  by 
the  Federal  Aviation  Administration. 

PRODUCT  WARNINGS  OR  INSTRUCTIONS 

Sec.  .  (a)  A  product  Is  unreasonably  dan- 
gerous because  of  the  failure  of  the  manu- 
facturer to  provide  warnings  or  instructions 
about  a  danger  connected  with  the  product 
or  about  the  proper  use  of  the  product  if— 

(1)  adequate  warnings  or  instructions  were 
not  provided,  under  subsection  (b);  or 

(2)  adequate  post-manufacture  warnings 
or  instructions  were  not  provided,  under 
subsection  (c). 

(b)  A  product  is  unreasonably  dangerous 
for  lack  of  adequate  warnings  or  instruc- 
tions if,  at  the  time  the  product  left  the  con- 
trol of  the  manufacturer— 

(1)  the  manufacturer  knew  or,  through 
the  exercise  of  reasonable  prudence,  should 
have  known  about  the  danger  which  alleg- 
edly caused  the  claimant's  harm; 

(2)  the  manufacturer  failed  to  provide  the 
warnings  or  instructions  that  a  reasonably 
prudent  person  in  the  same  or  similar  cir- 
cumstances would  have  provided  with  re- 
spect to  the  danger  which  caused  the  harm 
alleged  by  the  claimant,  given  the  likelihood 
that  the  product  would  cause  harm  of  the 
type  alleged  by  the  claimant  and  given  the 
seriousness  of  that  harm;  and 

(3)  those  warnings  or  instructions,  if  pro- 
vided, would  have  led  a  product  user  in  the 
course  of  reasonably  anticipated  conduct 
either  to  decline  to  use  the  product  or  to  use 
it  in  a  maimer  so  as  to  avoid  harm  of  the 
type  alleged  by  the  claimant. 

(c)(1)  A  product  is  unreasonably  danger- 
ous for  lack  of  post-manufacture  warnings 
or  instructions  If,  after  the  product  left  the 
control  of  the  manufacturer— 

(A)  the  manufacturer  knew  or,  through 
the  exercise  of  reasonable  prudence,  should 
have  known  about  the  danger  which  alleg- 
edly caused  the  claimant's  harm:  and 

(B)  adequate  post-manufacture  warnings 
or  instructions  would  have  been  provided  by 
a  reasonably  prudent  person  In  the  same  or 
similar  circumstances,  given  the  likelihood 
that  the  product  would  cause  harm  of  the 
type  tUleged  by  the  claimant  and  given  the 
seriousness  of  that  harm. 

(2)  A  product  Is  not  unreasonably  danger- 
ous under  this  subsection  if  the  manufactur- 
er made  reasonable  efforts  to  provide  ade- 
quate post-manufacture  warnings  or  in- 
structions to  a  product  user  or  to  another 
person,  in  accordance  with  subsection  (d). 

(d)  Where  warnings  or  instructions  are  re- 
quired under  subsection  (b)  or  (c),  such 
warnings  and  instructions  shall  be  given  to 
the  product  user,  unless— 

(1)  In  light  of  the  practical  and  economic 
difficulties  of  giving  the  warnings  or  in- 
structions directly  to  the  product  user,  the 
likelihood  that  the  product  would  cause 
harm  of  the  type  alleged  by  the  claimant, 
and  the  probable  seriousness  of  that  harm, 
a  reasonably  prudent  r>erson  would  have 
given  such  warnings  or  Instructions  to  a 
third  person,  including  an  employer,  who 
could  be  expected  to  take  action  to  avoid 
the  product  user's  harm  or  to  assure  that 
the  risk  of  harm  Is  explained  to  the  product 
user:  or 


(2)  the  product  is  one  which  may  be  legal- 
ly used  only  by  or  under  the  supervision  of  a 
using  or  supervising  expert,  in  which  case 
the  manufacturer  shall  act  with  reasonable 
prudence  to  warn  or  instruct  the  expert. 

(e)  A  product  is  not  unreasonably  danger- 
ous for  lack  of  warnings  regarding— 

( 1 )  dangers  that  are  obvious: 

(2)  the  consequences  of  product  misuse,  as 
defined  in  section  9(c);  or 

(3)  the  consequences  of  product  alter- 
ations or  modifications,  as  defined  in  section 
9(d). 

As  used  in  paragraph  (1)  of  this  subsection, 
"dangers  that  are  obvious"  are  those  dan- 
gers, including  the  magnitude  of  the  danger, 
of  which  a  product  user  in  the  course  of  rea- 
sonably anticipated  conduct  or  a  person 
identified  in  subsection  (d),  if  applicable, 
would  have  been  aware  without  a  warning 
and  dangers,  including  the  magnitude  of  the 
danger,  which  were  a  matter  of  common 
knowledge  to  persons  in  the  same  or  similar 
position  as  the  claimant. 

PRODUCT  EXPRESS  WARRAltTY 

Sec.  .  (a)  A  product  is  unreasonably  dan- 
gerous because  It  did  not  conform  to  an  ex- 
press warranty  made  by  the  manufacturer 
If- 

(1)  the  product  failed  to  conform  to  such 
warranty:  and 

(2)  the  failure  of  the  product  to  conform 
to  such  warranty  caused  the  claimant's 
harm. 

(b)  A  product  may  be  unreasonably  dan- 
gerous for  failure  to  conform  to  an  express 
warranty  although  the  manufacturer  did 
not  engage  in  negligent  or  fraudulent  con- 
duct in  making  the  express  warranty. 

RESPONSIBIUTY  OF  PRODUCT  SELLERS 

Sec.  .  (a)  In  any  product  liability  action, 
a  product  seller  other  than  a  manufacturer 
Is  liable  to  a  claimant,  if  the  claimant  estab- 
lishes by  a  preponderance  of  the  evidence 
that— 

(1)(A)  the  individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
was  sold  by  the  defendant; 

(B)  the  product  seller  failed  to  exercise 
reasonable  prudence  with  respect  to  the 
product:  and 

(C)  such  failure  to  exercise  reasonable 
prudence  was  a  proximate  cause  of  the 
claimant's  harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product; 

(B)  the  product  failed  to  conform  to  such 
warranty:  and 

(C)  the  failure  of  the  product  to  conform 
to  such  warranty  caused  the  claimant's 
harm. 

(b)(l>  In  determining  whether  a  product 
seller  Is  subject  to  liability  under  subsection 
(a)(1),  the  trier  of  fact  may  consider  the 
effect  of  the  conduct  of  the  seller  with  re- 
spect to  the  construction,  inspection,  or  con- 
dition of  the  product,  and  any  failure  of  the 
seller  to  transmit  adequate  warnings  or  in- 
structions about  the  dangers  and  proper  use 
of  the  product. 

(2)  A  product  seller  shall  not  be  liable 
under  this  Act  where  there  was  no  reasona- 
ble opportunity  to  inspect  the  product  in  a 
manner  which  would  or  should,  in  the  exer- 
cise of  reasonable  care,  have  revealed  the 
aspect  of  the  product  which  allegedly  ren- 
dered it  unreasonably  dangerous. 

(c)  A  product  seller  shall  be  treated  as  the 
manufacturer  of  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 


product  as  if  it  were  the  manufacturer  of 
the  product  if — 

(1)  the  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  the 
State  in  which  the  action  is  brought:  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

OCrERMINATIOR  OF  RESPONSIBIUTT  IN  A 
PRODUCT  LIABILITY  ACTION 

Sec.  .  (a)  All  claims  under  this  Act  shall 
be  governed  by  the  principles  of  compara- 
tive responsibility.  Comparative  responsibil- 
ity attributed  to  the  claimant's  conduct 
shall  not  bar  recovery  In  a  product  liability 
action,  but  shall  reduce  any  damages  award- 
ed to  the  claimant  in  an  amount  proportion- 
ate to  the  responsibility  of  the  claimant. 

(bKl)  In  any  product  liability  action,  the 
court,  unless  otherwise  agreed  by  all  parties, 
shall  instruct  the  jury  to  answer  special  in- 
terrogatories (or,  if  there  Is  no  jury,  the 
court  shall  make  findings)  indicating- 

(A)  the  total  amount  of  damages  to  each 
claimant  for  that  claimant's  harm;  and 

(B)  the  percentage  of  total  responsibility 
for  each  claimant's  harm  attributable  to 
each  claimant,  each  defendant,  each  third- 
party  defendant,  and  to  any  other  cause  or 
person  who  is  not  a  party  to  the  action 
(other  than  the  claimant's  employer  or 
coemployee,  where  the  provisions  of  section 
10  apply). 

(2)  In  making  the  determinations  specified 
In  paragraph  (IMB).  evidence  of  conduct  de- 
fined In  subsections  (c),  (d),  (e).  and  (f )  shall 
be  considered.  For  purposes  of  this  subsec- 
tion, the  court  may  determine  that  two  or 
more  persons  are  to  be  treated  as  a  single 
party. 

(3)  The  percentage  attributable  under 
paragraph  (1)(B)  to  each  defendant  or  each 
third-party  defendant  shall  be  determined 
by- 

(A)  subtracting  the  percentage  of  respon- 
sibility attributable  to  the  claimant  and  to 
any  other  cause  or  person  who  is  not  a  party 
to  the  action  (other  than  the  claimant's  em- 
ployer or  coemployee.  where  the  provisions 
of  section  10  apply)  from  100  percent:  and 

(B)  allocating  the  percentage  which  is  the 
result  of  the  subtraction  under  subpara- 
graph (A)  among  the  defendants  and  third- 
party  defendants  according  to  their  Individ- 
ual responsibility  for  the  claimant's  harm. 

(c)  Evidence  that  misuse  of  a  product  by 
any  person  other  than  the  claimant's  em- 
ployer or  coemployee  (where  the  provisions 
of  section  10  apply)  has  caused  all  or  a  por- 
tion of  the  claimant's  harm  shall  be  consid- 
ered in  determining  the  percentage  of  total 
responsibility  for  the  claimant's  harm  allo- 
cable under  subsection  (b).  Misuse  shall  be 
considered  to  occur  when  a  product  is  used 
for  a  purpose  or  in  a  manner  which  is  not 
consistent  with  the  reasonably  anticipated 
conduct  of  users,  which  may  Include  use  for 
a  purpose  or  In  a  manner  which  is  not  con- 
sistent with  adequate  warnings  or  instruc- 
tions available  to  the  user  or  failure  of  a 
person  who  would  reasonably  be  expected  to 
train  another  person  or  otherwise  provide 
for  the  safe  use  of  the  product  and  who  does 
not  train  or  provide  for  the  safe  use  of  the 
product. 

(d)(1)  Evidence  that  an  alteration  or  modi- 
fication of  the  product  by  any  person  other 
than  the  claimant's  employer  or  coemployee 
(where  the  provisions  of  section  10  apply) 
has  caused  all  or  a  portion  of  the  claimant's 
harm  shall  be  considered  in  determining  the 
percentage  of  total  responsibility  for  the 
claimant's  harm  allocable  under  subsection 
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(b).  Alteration  or  modification  shall  b€  con- 
sidered to  occur  when  a  product  is  changed 
in  a  manner  which  is  not  consistent  with 
the  reasonably  anticipated  conduct  of  users, 
which  may  include  a  change  in  the  product 
design  or  formulation,  or  a  change  in  or  re- 
moval of  warnings,  instructions,  or  safety 
devices  that  accompanied  the  product. 

(2)  Alteration  or  modification  shall  not  be 
considered  to  occur  if— 

(A)  ordinary  wear  and  tear  of  a  product 
has  occurred; 

(B)  the  alteration  or  modification  was  m 
accordance  with  instructions  or  specifica- 
tions of  the  manufacturer  or  product  seller. 

or 

(C)  the  alteration  or  modification  was 
made  with  the  express  consent  of  the  manu- 
facturer or  product  seller. 

(e)  Evidence  that  the  conduct  of  the 
claimant  Involving  negligence,  contributory 
negligence,  or  assumption  of  risit  has  caused 
all  or  a  portion  of  the  claimant's  harm  shall 
be  considered  in  determining  the  percentage 
of  total  responsibility  for  the  claimant's 
harm  allocable  under  subsection  (b).  Con- 
duct of  the  claimant  involving  negligence, 
contributory  negligence,  or  assumption  of 
rlslc  shall  be  considered  to  occur— 

(1)  when  the  claimant,  while  using  the 
product,  was  injured  by  a  defective  condi- 
tion of  which  he  was  not  aware  and  which 
would  have  been  apparent,  without  inspec- 
tion, to  a  reasonably  prudent  person;  or 

(2)  when  the  claimant  luiew  about  the 
product's  defective  condition,  understood 
that  there  was  a  rlsli  of  harm  and  the  po- 
tential severity  of  that  harm,  and  voluntari- 
ly used  the  product  or  voluntarily  assumed 
the  risIt  of  harm  from  the  product. 

(f)  Evidence  of  product  misuse,  alteration, 
or  modification,  as  defined  in  subsections  (c) 
and  (d),  by  the  claimant's  employer  or 
coemployee  (where  the  provisions  of  section 
10  apply)  or  other  acts  or  omissions  by  the 
claimant's  employer  or  coemployee  shall  be 
considered  on  the  issue  of  whether  the  em- 
ployer's or  coemployee's  misuse,  alteration, 
modification,  or  other  act  or  omission  was  a 
superseding  cause  of  the  claimant's  harm. 

(g)  The  court  shall— 

<1)  unless  section  10(a)  requires  a  differ- 
ent result,  enter  judgment  against  each  de- 
fendant or  third-party  defendant  deter- 
mined to  be  liable  in  accordance  with  its  in- 
dividual percentage  of  responsibility,  as  de- 
termined under  subsection  (b).  or.  where  a 
defendant  or  third-party  defendant  Is  joint- 
ly and  severally  liable  with  another  person, 
enter  judgment  against  the  defendant  or 
third-party  defendant  on  the  basis  of  joint 
and  several  liability:  and 

(2)  state  In  the  judgment  each  party's  per- 
centage of  responsibility  for  the  claimant's 
harm. 

Joint  and  several  liability  and  contribution 
among  joint  tortfeasors  shall  be  determined 
In  accordance  with  applicable  State  law, 
except  that  the  basis  for  contribution  shall 
be  each  joint  tortfeasor's  percentage  of  re- 
sponslblity  for  the  claimant's  harm. 

(h)  Upon  motion  made  by  a  joint  tortfea- 
sor not  later  than  1  year  after  judgment  Is 
entered,  the  court  shall  determine  whether 
all  or  part  of  the  amount  for  which  another 
joint  tortfeasor  is  responsible  Is  uncollecti- 
ble from  contribution  from  that  joint  tort- 
feasor, and  shall  reallocate  any  uncollectible 
amount  among  the  other  joint  tortfeasors, 
according  to  their  comparative  percentages 
of  responslbUlty.  The  joint  tortfeasor  whose 
responsibility  Is  reallocated  Is  nonetheless 
subject  to  contribution  and  to  any  continu- 
ing liability  to  the  claimant. 
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EFFECT  OF  WORKERS'  COMPENSATION  BENEFITS 

Sec  .  (a)  In  any  product  liability  action 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  SUte  or  Federal  workers'  compensation 
law.  the  judgment  entered  against  each  de- 
fendant and  third-party  defendant  found 
liable  shall  be  determined  by  applying  the 
defendant's  percentage  of  responsibility,  as 
determined  under  section  9(b).  to  the 
amount  remaining  after  the  claimant's  total 
damages,  as  determined  under  section 
9(b)(1)(A).  are  reduced  by  the  sum  of  the 
amount  paid  as  workers'  compensation  ben- 
efits for  that  harm  and  the  present  value  of 
all  workers'  compensation  beneflte  to  which 
the  employee  is  or  would  be  entitled  for  the 
harm.  Where  a  defendant  or  third-party  de- 
fendant Is  jointly  and  severally  liable  with 
another  person,  the  judgment  against  the 
defendant  or  third-party  defendant  shall  be 
entered  on  the  basis  of  joint  and  several  li- 
ability, and  the  court  shall  sUte  In  the  judg- 
ment each  party's  percentage  of  responsibil- 
ity for  the  claimant's  harm.  The  determina- 
tion of  workers'  compensation  benefits  by 
the  trier  of  fact  in  a  product  liability  action 
shall  have  no  binding  effect  on  and  shall 
not  be  used  as  evidence  In  any  other  pro- 
ceeding. 

(b)  Unless  the  manufacturer  or  product 
seller  has  expressly  agreed  to  Indemnify  or 
hold  an  employer  harmless  for  harm  to  an 
employee  caused  by  a  product  neither  the 
employer  nor  the  workers'  compensation  In- 
surance carrier  of  the  employer  shall  have  a 
right  of  subrogation,  contribution,  or  Im- 
plied Indemnity  against  the  manufacturer 
or  product  seller  or  a  lien  against  the  claim- 
ant's recovery  from  the  manufacturer  or 
product  seller  If  the  harm  Is  one  for  which  a 
product  liability  action  may  be  brought 
under  this  Act. 

(c)  In  any  product  liability  action  In  which 
damages  are  sought  for  harm  for  which  the 
person  injured  is  or  would  have  been  enti- 
tled to  receive  compensation  under  any 
State  or  Federal  workers'  compensation  law, 
no  third-party  tortfeasor  may  maintain  any 
action  for  Implied  indemnity  or  contribution 
against  the  employer  or  any  coemployee  of 
the  person  who  was  Injured. 

(d)  Nothing  In  this  Act  shall  be  construed 
to  affect  any  State  or  Federal  workers'  com- 
pensation law  provision  which  prohibits  a 
person  who  is  or  would  have  l)een  entitled 
to  receive  compensation  under  any  such  law, 
or  any  other  person  whose  claim  Is  or  would 
have  been  derivative  from  such  a  claim, 
from  recovering  In  any  action  other  than  a 
workers'  compensation  claim  against  a 
present  or  former  employer  or  workers' 
compensation  Insurer  of  the  employer  or 
any  coemployee  for  harm  caused  by  a  prod- 
uct. Such  other  actions  shall  be  prohibited, 
except  that  nothing  In  this  Act  shall  be  con- 
strued to  affect  any  State  or  Federal  work- 
ers' compensation  law  which  permits  recov- 
ery based  on  a  claim  of  an  Intentional  tort 
by  the  employer  or  coemployee  where  the 
claimant's  harm  was  caused  by  such  an  In- 
tentional tort. 

(e)  As  used  in  this  section,  "employer 
does  not  Include  a  State,  where  the  State  Is 
acting  In  Its  capacity  as  an  employer. 

(f)  Without  regard  to  when  the  harm 
giving  rise  to  the  claim  occurred,  the  provi- 
sions of  this  section  do  not  apply  to  any 
person  subject  to  or  covered  by  the  Long- 
shoremen's and  Harbor  Workers'  Compen- 
sation Act  (33  U.S.C.  901  et  seq.).  as  amend- 
ed. 


TIME  LIMITATION  ON  UABIUTY 


Sec.  .  (a)(1)  If  any  product  Is  a  capital 
good,  no  claim  alleging  unsafe  design  or  for- 
mulation as  provided  In  section  5(b).  or  fail- 
ure to  give  adequate  warnings  or  Instruc- 
tions as  provided  in  section  6(a).  may  be 
brought  for  harm  caused  by  such  a  product 
more  than  25  years  from  the  date  of  deliv- 
ery of  the  product  to  Its  first  purchaser  or 
lessee  who  was  not  engaged  In  the  business 
of  selling  or  leasing  the  product  or  using  the 
product  as  a  component  In  the  manufacture 
of  another  product. 

(2)  As  used  In  this  subsection,  "capital 
good"  means  any  product,  other  than  a 
motor  vehicle,  or  a  vessel,  aircraft,  or  rail- 
road used  primarily  to  transport  passengers, 
or  any  component  of  any  such  product.  If  It 
Is  also  of  a  character  subject  to  allowance 
for  depreciation  under  the  Internal  Reve- 
nue Code  of  1954.  as  amended,  and  was— 

(A)  used  In  a  trade  or  business; 

(B)  held  for  the  production  of  income;  or 

(C)  sold,  leased,  or  donated  to  a  govern- 
mental or  private  entity  for  the  production 
of  goods,  for  training,  for  demonstration,  or 
other  similar  purposes. 

(b)  Subsection  (a)  is  not  applicable  If— 

(1)  the  manufacturer  or  product  seller  In- 
tentionally misrepresented  facts  about  the 
product  or  fraudulently  concealed  Informa- 
tion about  the  product,  and  that  conduct 
was  a  cause  of  the  claimant's  harm; 

(2)  the  harm  of  the  claimant  was  caused 
by  the  cumulative  effect  of  prolonged  expo- 
sure to  a  defective  product;  or 

(3)  the  harm,  caused  within  the  period  re- 
ferred to  In  subsection  (a),  did  not  manifest 
Itself  until  after  the  expiration  of  that 
period. 

(c)  Nothing  In  subsection  (a)  shall  affect 
the  right  of  any  person  who  Is  subject  to  li- 
ability for  harm  under  this  Act  to  seek  and 
obtain  contribution  or  Indemnity  from  any 
other  person  who  Is  responsible  for  that 
harm. 

PUNITIVE  DAMAGES 

Sec.  .  (a)(1)  Following  a  determination 
of  the  manufacturer's  or  product  seller's  li- 
ability for  compensatory  damages  and  the 
amount  of  such  damages,  a  claimant  may 
move  that  punitive  damages  be  assessed 
against  the  manufacturer  or  product  seller. 
Nothing  In  this  section  shall  be  construed  to 
permit  the  admission  of  evidence  relating 
solely  to  the  assessment  of  punitive  dam- 
ages In  a  proceeding  to  determine  liability 
for  and  the  amount  of  compensatory  dam- 
ages. 

(2)  Punitive  damages  may  be  assessed 
against  any  manufacturer  or  product  seller 
If  the  claimant  esUbllshes  by  clear  and  con- 
vincing evidence  that  the  harm  suffered  was 
the  result  of  the  reckless  disregard  of  the 
manufacturer  or  product  seller  for  the 
safety  of  product  users,  consumers,  or  per- 
sons who  might  be  harmed  by  the  product. 
Except  as  provided  In  subsection  (k),  puni- 
tive damages  may  not  be  assessed  in  the  ab- 
sence of  liability  for  compensatory  damages. 

(b)  The  trier  of  fact,  in  determining  under 
subsection  (a)  whether  punitive  damages 
should  be  awarded,  shall  consider— 

(1)  the  manufacturer's  or  product  seller's 
awareness  of  the  likelihood  that  serious 
harm  would  arise  from  the  sale  or  manufac- 
ture of  a  product; 

(2)  the  conduct  of  the  manufacturer  or 
product  seller  upon  discovery  that  the  prod- 
uct caused  harm  or  was  related  to  harm 
caused  to  users  or  others.  Including  whether 
upon  confirmation  of  the  problem  the  man- 
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ufacturer  or  product  seller  took  appropriate 
steps  to  reduce  the  risk  of  harm;  and 

(3)  the  duration  of  the  conduct  and  any 
concealment  of  it  by  the  manufacturer  or 
product  seller. 

(c)  If  the  trier  of  fact  determines  under 
subsection  (a)  that  punitive  damages  should 
be  assessed  against  a  manufacturer  or  prod- 
uct seller,  the  court  shall  determine  the 
amount  of  those  damages.  The  court  shall 
make  findings  of  fact  In  connection  with  Its 
award.  In  making  its  determination,  the 
court  shall  consider— 

(1)  all  relevant  evidence  relating  to  the 
factors  set  forth  In  subsection  (b); 

(2)  the  profitability  of  the  conduct  to  the 
manufacturer  or  product  seller; 

(3)  all  resolved  and  pending  claims  against 
the  manufacturer  or  product  seller  with  re- 
spect to  the  product; 

(4)  the  quality  of  the  conduct  that  gave 
rise  to  liability  for  punitive  damages; 

(5)  the  total  resources  and  the  condition 
of  the  business  of  the  manufacturer  or 
product  seller; 

(6)  the  nature  of  the  harm  for  which  the 
punitive  damage  award  Is  assessed;  and 

(7)  the  total  effect  of  other  sanctions  Im- 
posed upon  the  manufacturer  or  product 
seller  as  a  result  of  the  misconduct.  Includ- 
ing any  criminal  fines,  civil  penalties,  or 
other  sanctions  to  which  the  manufacturer 
or  product  seller  has  been  or  may  be  sub- 
jected. 

(d)  Notwithstanding  the  provlsons  of  sec- 
tion 13.  a  manufacturer  or  product  seller 
may  Introduce  relevant  evidence  of  post- 
manufacturing  Improvements  In  defense  of 
punitive  damages. 

(e)  After  determining  the  amount  of  puni- 
tive damages  to  be  assessed  under  subsec- 
tion (c).  the  court  shall  order  a  distribution 
of  such  portion  of  the  award  to  the  plaintiff 
as  the  court  determines  appropriate.  The 
distribution  shall  not  exceed  the  amount  of 
the  award  of  compensatory  damages  to  the 
plaintiff. 

(f)(1)  After  making  the  distribution  under 
subsection  (e).  the  court  shall  order  the  dis- 
tribution of  any  remainder  to  a  person  to  be 
used  for  a  public  purpose  designated  by  the 
court.  The  public  purpose  shall  further  the 
national  Interest  In  health,  safety,  educa- 
tion, or  the  environment  and  may  reflect 
the  nature  of  the  harm  for  which  the  puni- 
tive damage  award  Is  assessed. 

(2)  The  person  to  whom  the  remainder  Is 
distributed  shall  serve  in  a  fiduciary  capac- 
ity with  respect  to  such  remainder  by— 

(A)  acting  In  accordance  with  the  court 
order  governing  such  remainder  and  using 
the  funds  exclusively  for  the  public  purpose 
designated  by  the  court; 

(B)  using  the  care,  skill,  prudence  and  dili- 
gence under  the  circumstances  then  prevail- 
ing that  a  reasonably  prudent  person  acting 
In  a  similar  capacity  and  familiar  with  such 
matters  would  use  In  the  conduct  of  an  en- 
terprise of  a  similar  character  and  with 
similar  alms;  and 

(C)  defraying  reasonable  expenses  of  ad- 
ministering such  remainder. 

(3)  Unless  the  court  otherwise  orders,  the 
person  to  whom  the  remainder  Is  distribut- 
ed shall  submit  to  the  court  an  annual  fi- 
nancial statement  and  opinion  of  such  re- 
mainder prepared  by  an  Independent  quail- 
fled  public  accountant,  as  defined  In  section 
103(a)(3)(D)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1023(aX3)(D)).  The  public  accountant  shall 
conduct,  in  accordance  with  generally  ac- 
cepted accounting  standards  and  such  other 
tests  as  are  considered  necessary  by  the  ac- 


countant, an  examination  of  such  financial 
statements,  books,  and  records  as  the  ac- 
countant may  consider  necessary  and  as  are 
available  for  Inspection  consistent  with  any 
applicable  provision  of  law. 

(4)  The  court  may,  at  any  time  after  or- 
dering distribution  of  the  remainder  under 
paragraph  (1)— 

(A)  hold  a  hearing  and  appoint  an  expert 
to  conduct  an  examination  of  such  financial 
statements,  books,  and  records  as  the  expert 
considers  necessary  and  as  are  available  for 
Inspection  consistent  with  any  applicable 
provision  of  law.  In  order  to  determine 
whether  the  person  to  whom  the  remainder 
is  distributed  has  met  Its  fiduciary  duties,  as 
specified  in  paragraph  (2);  and 

(B)  Impose  penalties  or  revise  its  distribu- 
tion order  as  It  considers  appropriate.  If  the 
court  finds  that  the  person  to  whom  the  re- 
mainder Is  distributed  has  not  met  its  fiduci- 
ary duties,  as  specified  In  paragraph  (2). 

(5)  If  a  court  orders  under  paragraph  (1) 
that  the  remainder  be  distributed  to  a  trust, 
the  court  shall  designate  a  qualified  finan- 
cial Institution  to  serve  as  trustee  of  the  re- 
mainder. 

(6)  As  used  In  this  subsection,  "person" 
means  any  governmental  agency,  an  exist- 
ing nonprofit  organization,  a  nonprofit  or- 
ganization established  for  the  purpose  of  re- 
ceiving and  administering  the  punitive 
damage  award,  or  a  trust;  the  term  does  not 
Include  any  entity  whose  primary  purpose  Is 
to  assist  In  or  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States  or  the  legislature  of  any 
State,  or  to  secure  the  election  or  defeat  of 
any  candidate  for  elective  office. 

(g)  If  a  court  assesses  punitive  damages 
under  this  section  and  an  appeal  is  taken 
from  the  assessment,  all  other  claims  for 
punitive  damages  which  are  based  on  the 
same  allegations  of  reckless  disregard  shall 
be  stayed  pending  such  appeal,  except  that. 
In  any  case  In  which  the  trier  of  fact  has 
begun  to  take  evidence  relevant  to  liability 
for  punitive  damages,  any  such  claim  shall 
only  be  stayed  after  the  jury  has  made  a  de- 
termination regarding  liability  for  punitive 
damages.  If  no  such  appeal  Is  made,  or  upon 
affirmance  of  the  assessment  on  appeal,  all 
other  claims  for  punitive  damages  based  on 
the  same  allegations  of  reckless  disregard 
shall  be  barred.  If  the  assessment  Is  re- 
versed (without  remand)  upon  appeal,  the 
stay  of  such  other  claims  shall  be  lifted. 

(h)  After  the  trier  of  fact  has  begun  to 
take  evidence  relating  to  liability  for  puni- 
tive damages  under  subsection  (aXl).  a 
claim  for  punitive  damages  In  any  proceed- 
ing under  this  section  may  be  compromised. 
If  the  court  approves  that  compromise.  The 
court  shall  not  approve  a  compromise  which 
It  finds  Is  not  In  the  public  interest  or  Is  not 
commensurate  with  the  damages  appropri- 
ate to  the  gravity  and  nature  of  the  defend- 
ant's conduct,  as  determined  under  subsec- 
tion (c).  The  court  shall  not  approve  a  com- 
promise if  it  lacks  sufficient  evidence  to 
make  such  a  finding.  Any  such  compromise 
shall  have  the  same  effect  as  an  assessment 
made  by  the  court  under  this  section. 

(I)  Notwithstanding  the  provisions  of  sec- 
tion 18,  this  section  shall  apply  to  all  prod- 
uct liability  actions  In  which  no  jury  has 
been  selected  or.  If  the  action  Is  to  be  tried 
without  a  jury.  In  which  the  court  has  not 
begun  to  take  evidence  on  the  effective  date 
of  this  Act.  A  payment  or  adjudication  of  li- 
ability for  punitive  damages  against  a  manu- 
facturer or  product  seller  before  the  effec- 
tive date  of  this  Act  shall  not  bar  a  proceed- 
ing under  this  section  for  punitive  damages. 


In  making  an  assessment  of  punitive  dam- 
ages under  this  section,  the  court  shall  con- 
sider. In  addition  to  the  factors  listed  In  sut>- 
sectlon  (c).  any  amount  of  punitive  damages 
a  manufacturer  or  product  seller,  based  on 
the  same  evidence  of  reckless  disregard,  has 
paid  or  has  been  determined  to  be  liable  for 
before  the  effective  date  of  this  Act. 

(j)  As  used  In  this  section,  "reckless  disre- 
gard" means  conduct  of  the  manufacturer 
or  product  seller  manifesting  a  conscious, 
flagrant  Indifference  to  the  safety  of  those 
persons  who  might  be  harmed  by  a  product 
and  constituting  an  extreme  departure  from 
accepted  practice.  A  negligent  choice  among 
alternative  product  designs  or  warnings, 
when  made  in  the  ordinary  course  of  busi- 
ness, does  not  by  itself  constitute  reckless 
disregard. 

(k)  In  any  action  In  which  the  alleged 
harm  to  the  claimant  Is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
In  nature,  a  defendant  Is  liable  for  any  such 
damages  regardless  of  whether  a  claim  Is  as- 
serted under  this  section,  and  the  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

SUBSEQUENT  REMEDIAL  MEASI7RES 

Sec.  .  (a)  Except  as  provided  in  subsec- 
tion (b),  evidence  of  any  measure  taken 
after  an  event,  which  if  taken  previously 
would  have  made  the  event  less  likely  to 
occur,  is  not  admissible. 

(b)  This  section  does  not  require  the  ex- 
clusion of  evidence  of  a  subsequent  measure 
in  an  action  alleging  a  product  was  unrea- 
sonably dangerous  in  design  or  formulation. 
If  offered  to  Impeach  a  witness  for  the  man- 
ufacturer or  product  seller  who  has  express- 
ly denied  the  feasibility  of  such  a  measure. 

STATUTE  OP  UMITATIONS 

Sec.  .  Any  civil  action  brought  under 
this  Act  shall  be  barred  unless  the  com- 
plaint Is  filed  within  2  years  of  the  time  the 
claimant  discovered  or.  In  the  exercise  of 
reasonable  prudence,  should  have  discov- 
ered the  harm  and  Its  cause,  except  that 
any  such  action  of  a  person  under  legal  dis- 
ability may  be  commenced  within  2  years 
after  the  disability  ceases.  If  the  commence- 
ment of  such  an  action  is  stayed  or  en- 
joined, the  running  of  the  statute  of  limita- 
tions under  this  section  shall  t>e  suspended 
for  the  period  of  the  stay  or  Injunction. 

SEPARABILITY  CLAUSE 

Sec.  .  If  any  provision  of  this  Act  or  the 
application  of  It  to  any  person  or  circum- 
stance Is  held  Invalid,  the  remainder  of  this 
Act  and  the  application  of  the  provision  to 
any  other  person  or  circumstance  shall  not 
be  affected  by  that  Invalidation. 

EPPXCnVE  DATE 

Sec.  .  (a)  This  Act  shall  be  effective  60 
days  after  the  date  of  Its  enactment,  and 
shall  apply  to  all  product  liability  actions 
commenced  on  or  after  that  date,  including 
any  action  In  which  the  harm  or  the  con- 
duct which  caused  the  harm  <xx:urred 
before  the  effective  date. 

(b)  If  any  provision  of  this  Act  would 
shorten  the  period  during  which  a  manufac- 
turer would  otherwise  be  exposed  to  liabil- 
ity, the  claimant  may,  notwithstanding  the 
otherwise  applicable  time  period,  bring  any 
such  action  within  1  year  after  the  effective 
date  of  this  Act. 

PRODUCT  LIABIUTT  REVIEW  PANEL 

Sec.  .  (a)  The  Judicial  Conference  of  the 
United  States  shall  establish  a  Product  Li- 
ability Review  Panel  (hereinafter  In  this 
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secUon  referred  to  as  the  "Panel")  to  con- 
duct the  studies  required  by  this  section. 
The  Panel  shall  consist  of  three  Individuals 
selected  on  the  basis  of  their  expertise  re- 
garding civU  actions  and  recovery  for  loss  or 
damage  caused  by  a  product. 

(b)  The  Panel  shall  conduct  a  study  of  the 
need  for  Federal  legislation  providing  ap- 
propriate and  predicUble  benefits,  compen- 
sation or  damages,  through  efficient  and  ex- 
peditious means,  to  any  claimant  who. 
through  no  fault  of  the  claimant.  U  harmed 
by  a  product  and  who  is  unable  to  recover  in 
any  civU  action  based  on  liability  in  tort 
either  because— 

(1)  the  manufacturer  of  the  product  dia 
not  know  and  could  not  in  the  exercise  of 
reasonable  prudence  have  linown  at  the  rel- 
evant point  in  time  (as  defined  in  section 
5(bK4))  about  the  danger  that  caused  the 
harm;  or 

(2)  the  product  that  caused  the  harm  was 
tmreasonably  dangerous  (as  defined  in  this 
Act),  but  the  manufacturer  could  not  be 
identified. 

The  results  of  the  study  required  by  this 
secUon  shaU  be  submitted  to  the  Congress 
within  18  months  after  the  date  of  enact- 
ment of  this  Act. 

(c)  The  Panel  shall  conduct  a  study  to  de- 
termine the  feasibility  or  availability,  or 
both,  of  providing  compensation  without 
regard  to  fault  to  claimants  for  any  loss  or 
damage  caused  by  a  product.  The  study 
shall  Include  an  assessment  of  current  legis- 
lative or  other  actions  regarding  that  com- 
pensation undertaken  by  Federal  and  State 
governments.  The  results  of  the  study  shaU 
be  submitted  to  the  Congress  within  2  years 
after  the  date  of  enactment  of  this  Act.  and 
shall  contain  recommendations  for  future 
legislative  or  other  actions  to  provide  com- 
pensation without  regard  to  fault  to  claim- 
ants for  any  loss  or  damage  caused  by  a 
product. 

(dKl)  The  Panel  shall  conduct  an  ongoing 
review  of  the  adequacy  of  existing  common 
law  and  statutory  remedies  in  providing  re- 
covery for  any  loss  or  damage  caused  by  a 
product. 

(2)  As  part  of  the  review  required  by  this 
subsection,  the  Panel  shall  evaluate—  . 

(A)  the  nature,  adequacy,  and  availability 
of  remedies  and  compensation  under 
present  law  in  providing  recovery  for  any 
loss  or  damage  caused  by  a  product; 

(B)  the  nature  and  scope  of  substantive, 
procedural  and  evidentiary  barriers  to  that 
recovery,  including  sUtutes  of  limiUtion 
and  statutes  of  repose,  and  the  role  of  those 
barriers  in  the  legal  system;  and 

(C)  the  scope  of  liability  for  loss  or 
damage  caused  by  a  product  under  present 
law  and  the  consequences,  including  insur- 
ability, of  any  changes  in  that  liability. 

(3)  The  Panel  shall  submit  the  results  of 
the  review  required  by  this  subsection  at 
such  times  as  It  considers  appropriate,  but 
in  no  event  less  often  than  January  15  of 
each  year  in  which  occurs  the  first  session 
of  a  Congress. 

(e)  A  member  of  the  Panel  who  is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment shall  be  entitled  to  receive  compensa- 
tion at  a  rate  not  to  exceed  the  daily  equiva- 
lent of  the  aimual  rate  of  basic  pay  in  effect 
for  grade  GS-18  of  the  General  Schedule 
pursuant  to  section  5332  of  title  5,  United 
States  Code,  for  each  day  (including  travel- 
time)  during  which  the  member  is  engaged 
in  the  actual  performance  of  the  duties  of 
the  Panel. 

(f)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section  such 
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sums  as  may  be  necessary  in  fiscal  year 
1985.  Such  sums  shall  remain  available  until 
expended. 


REVIEWABILITY 

Sec.  .  It  is  the  intent  of  the  Congress 
that,  in  other  than  exceptional  cases,  the 
Supreme  Court  of  the  United  States  shall 
not  review  issues  relating  solely  to  the  suffi- 
ciency of  the  evidence  in  cases  arising  under 
this  Act  which  have  been  finally  decided  by 
the  highest  court  of  any  Stole. 

Amendment  No.  5652 

At  the  appropriate  place,  add  the  follow- 
ing: .  ^^      - 

That  the  Congress  finds  that  the  rights  of 
citizens  to  keep  and  bear  arms  under  the 
second  amendment  to  the  United  SUtes 
Constitution;  their  rights  to  security  against 
illegal  and  unreasonable  searches  and  sei- 
zures under  the  fourth  amendment;  their 
protections  against  uncompensated  taking 
of  property,  double  jeopardy,  and  assurance 
of  due  process  of  law  under  the  fifth  amend- 
ment; and  their  rights  against  unconstitu- 
tional exercise  of  authority  under  the  ninth 
and  tenth  amendments;  require  additional 
legislation  to  correct  existing  firearms  sUt- 
utes and  enforcement  policies.  The  Con- 
gress further  finds  that  additional  legisla- 
tion Is  required  to  reaffirm  ite  intent,  as  ex- 
presed  in  section  101  of  title  I  of  the  Gun 
Control  Act  of  1968.  that  "it  is  not  the  pur- 
pose of  this  title  to  place  any  undue  or  un- 
necessary Federal  restrictions  or  burdens, 
on  law-abiding  citizens  with  respect  to  the 
acquisition,  possession,  or  use  of  firearms 
appropriate  to  the  purpose  of  hunting,  trap- 
shooting,  target  shooting,  personal  protec- 
tion, or  any  other  lawful  activity,  .  .  ."  or 

•to  discourage  or  eliminate  the  private  own- 
ership or  use  of  firearms  by  law-abiding  citi- 
zens for  lawful  purposes.". 
TITLE  I— AMENDMENTS  TO  TITLE  18, 
UNITED  STATES  CODE  (18  U.S.C.  921- 
928) 

AMENDMENTS  TO  SECTION  931 

Sec.  101.  Section  921  of  title  18.  United 
Stotes  Code,  is  amended— 

(1)  in  subsection  (a)(10)  by  deleting  the 
words  "manufacture  of"  and  inserting  in 
lieu  thereof  the  words  "business  of  manu- 
facturing"; 

(2)  in  subsection  (a)(ll)(A)  by  deleting  the 
words  "or  ammunition"; 

(3)  in  subsection  (a)(12)  by  deleting  the 
words  "or  ammimition"; 

(4)  in  subsection  (a)(13)  by  deleting  the 
words  "or  ammunition"; 

(5)  by  amending  subsection  (a>(20)  to  read 
as  follows: 

"(20)  The  term  'crime  punishable  by  im- 
prisonment for  a  term  exceeding  one  year' 
shall  not  include  (A)  any  Federal  or  Stote 
offenses  pertaining  to  antitrust  violations, 
unfair  trade  practices,  restraints  of  trade,  or 
other  similar  offenses  relating  to  the  regula- 
tion of  business  practices,  or  (B)  any  State 
offense  classified  by  the  laws  of  the  Stote  as 
a  misdemeanor  and  punishable  by  a  term  of 
imprisonment  of  two  years  or  less:  Provided, 
however.  That  what  constitutes  a  conviction 
shall  be  determined  in  accordance  with  the 
law  of  the  jurisdiction  jn  which  the  proceed- 
ings were  held:  Provided  further.  That  any 
conviction  which  has  been  expunged,  or  set 
aside  or  for  which  a  person  has  been  par- 
doned or  has  had  his  or  her  civU  rights  re- 
stored shall  not  be  considered  a  conviction 
under  the  provisions  of  this  Act,  unless  such 
pardon,  expungement,  or  restoration  of  civil 
rights  expressly  provides  that  the  person 


may  not  ship,  transport,  possess,  or  receive 
firearms.";  and 

(6)  In  subsection  (a)  by  inserting  new  para- 
graphs "(21  and  (22)  after  paragraph  (20). 
to  read  as  follows:  "(21)  The  term  engaged 
in  the  business'  means— 

"(A)  As  applied  to  a  manufacturer  of  fire- 
arms, a  person  who  devotes  time,  atttention. 
and  labor  to  manufacturing  firearms  as  a 
regular  course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  of  distribution  of  the  fire- 
arms manufactured. 

"(B)  As  applied  to  a  manufacturer  of  am- 
munition, a  person  who  devotes  time,  atten- 
tion, and  labor  to  manufacturing  ammuni- 
tion as  a  regular  course  of  trade  or  business 
with  the  principal  objective  of  livelihood 
and  profit  through  the  sale  or  distribution 
of  the  ammunition  manufactured. 

"(C)  As  applied  to  a  dealer  in  firearms,  as 
defined  in  section  921(a)(llKA).  a  person 
who  devotes  time,  attention,  and  labor  to 
dealing  In  firearms  as  a  regular  course  of 
trade  or  business  with  the  principal  objec- 
tive of  Uvellhood  and  profit  through  the  re- 
petitive purchase  and  resale  of  firearms. 
The  term  shall  not  Include  a  person  who 
makes  occasional  sales,  exchanges,  or  pur- 
chases of  firearms  for  the  enhancement  of  a 
personal  collection  or  hobby,  or  who  sells  all 
or  part  of  his  personal  collection  of  fire- 
arms. 

"(D)  As  applied  to  a  dealer  In  firearms,  as 
defined  In  section  921(a)(ll)(B).  a  person 
who  devotes  time,  attention,  and  labor  to 
engaging  in  such  activity  as  a  regular  course 
of  trade  or  business  with  the  principal  ob- 
jective of  livelihood  and  profit.  The  term 
shall  not  Include  a  person  who  makes  occa- 
sional repairs  of  firearms  or  who  occasional- 
ly fits  special  barrels,  stocks,  or  trigger 
mechanisms  to  firearms. 

"(E)  As  applied  to  an  Importer  of  firearms, 
a  person  who  devotes  time,  attention,  and 
labor  to  importing  firearms  as  a  regular 
course  of  trade  or  business  with  the  princi- 
pal objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms imported. 

"(F)  As  applied  to  an  Importer  of  ammuni- 
tion, a  person  who  devotes  time,  attention, 
and  labor  to  importing  ammunition  as  a  reg- 
ular course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  am- 
munition imported. 

"(22)  The  term  'with  the  principal  objec- 
tive of  livelihood  and  profit'  means  that  the 
intent  underlying  the  sale  or  disposition  of 
firearms  Is  predominantly  one  of  obtaining 
livelihood  and  pecuniary  gain,  as  opposed  to 
other  intents,  such  as  Improving  or  liquidat- 
ing a  personal  firearms  collection.". 


AMENDMENTS  TO  SECTION  923 

Sec.  102.  Section  922  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  amending  subsection  (a)(1)  to  read 
as  follows: 

"(1)  for  any  person  (A)  except  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  engage  in  the  business  of  Import- 
ing, manufacturing,  or  dealing  In  firearms, 
or  In  the  course  of  such  business  to  ship, 
transport,  or  receive  any  firearm  In  Inter- 
state or  foreign  commerce;  and  (B)  except  a 
licensed  importer  or  licensed  manufacturer 
to  engage  in  the  business  of  Importing  or 
manufacturing  anununition.  or  in  the 
course  of  such  business,  to  ship,  transport, 
or  receive  any  ammunition  In  Interstote  or 
foreign  commerce"; 

(2)  In  subsection  {a)(2)— 


(A)  by  deleting  the  words  "or  ammuni- 
tion"; and 

(B)  by  deleting  the  words  "or  licensed 
dealer  for  the  sole  purpose  of  repair  or  cus- 
tomizing," and  Inserting  In  lieu  thereof  the 
words,  "licensed  dealer,  or  licensed  collec- 
tor;"; 

(3)  by  amending  clause  (B)  of  subsection 
(a)(3)  to  read  as  follows:  "(B)  shall  not 
apply  to  the  transportotion  or  receipt  of  a 
firearm  obtained  in  conformity  with  the 
provisions  of  subsection  (b)(3)  of  this  sec- 
tion,"; 

(4)  in  subsection  (b)— 

(A)  by  deleting  in  paragraph  (2)  "or  am- 
munition" each  place  it  appears; 

(B)  by  deleting  clause  (A)  in  paragraph  (3) 
and  inserting  in  lieu  thereof  the  following: 
"(A)  shall  not  apply  to  the  sale  or  delivery 
of  any  firearm  to  a  resident  of  a  State  other 
than  a  state  in  which  the  licensee's  place  of 
business  is  located  If  the  sale,  delivery  and 
receipt  fully  comply  with  the  legal  condi- 
tions of  sale  in  both  such  States:  Provided, 
however.  That  any  licensed  manufacturer, 
importer  or  dealer  shall  be  presumed.  In  the 
absence  of  evidence  to  the  contrary,  to  have 
had  actual  knowledge  of  the  State  laws  and 
published  ordinances  of  both  States."; 

(C)  by  inserting  "and"  before  "(B)"  In 
paragraph  (3); 

(D)  by  striking  out  ",  and"  in  clause  (B)  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon; 

(E)  by  repealing  clause  (C)  of  paragraph 
(3);  and 

(F)  by  deleting  from  paragraph  (5)  "or 
ammunition  except  .22  rimflre  ammuni- 
tion"; 

(5)  in  subsection  (d)— 

(A)  by  deleting  'licensed  importer,  li- 
censed manufacturer,  licensed  dealer,  or  li- 
censed collector"  the  first  time  they  appear 
and  inserting  in  lieu  thereof  "person"; 

(B)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(C)  by  replacing  the  period  In  paragraph 
(4)  with  a  semicolon;  and 

(D)  by  Inserting  after  paragraph  (4)  the 
following: 

"(5)  who,  being  an  alien,  is  illegally  or  un- 
lawful in  the  United  States: 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions or 

"(7)  who,  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship."; 

(6)  in  subsection  (g)— 

(A)  be  deleting  the  words  "is  under  indict- 
ment for,  or  who"  In  paragraph  (1); 

(B)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(C)  by  Inserting  after  paragraph  (4)  the 
following: 

"(5)  who,  being  an  alien.  Is  illegally  or  un- 
lawfully in  the  United  States 

••(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who.  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship": and 

(D)  by  deleting  the  words  "to  ship  or 
transport  any  firearm  or  ammunition  in 
interstate  or  foreign  commerce"  and  Insert- 
ing In  lieu  thereof  the  words  "to  ship  or 
transport  in  interstate;  or  foreign  com- 
merce, or  possess  in  or  affecting  commerce, 
any  firearm  or  ammunition;  or  to  receive 
any  firearm  or  ammunition,  which  has  been 
shipped  or  transported  In  Interstote  or  for- 
eign commerce."; 

(7)  in  subsection  (h)— 


(A)  by  inserting  after  the  word  "any"  and 
before  the  word  "person"  the  words,  "'indi- 
vidual who  to  his  knowledge  and  while 
being  employed  by  any"; 

(B)  by  deleting  the  words  "Is  under  Indict- 
ment for.  or  who"  In  paragraph  (1); 

(C)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(D)  by  Inserting  after  paragraph  (4)  the 
following: 

"(5)  who.  being  an  alien,  is  illegally  or  un- 
lawful in  the  United  Stotes; 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who  having  been  a  citizen  of  the 
United  Stotes,  has  renounced  his  citizen- 
ship;"; and 

(E)  by  deleting  the  words  "to  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  interstote  or  for- 
eign commerce"  and  inserting  in  lieu  there- 
of the  words  "in  the  course  of  such  employ- 
ment to  ship  or  transport  in  interstote  or 
foreign  commerce,  or  |x>ssess  in  or  affecting 
commerce,  any  firearm  or  ammunition;  or  to 
receive  any  firearm  or  ammunition  which 
has  been  shipped  or  transported  In  Inter- 
stote or  foreign  commerce,";  and 

(8)  by  Inserting  after  subsection  (m)  a  new 
subsection  to  read  as  follows: 

"(n)  It  shall  be  unlawful  for  any  person 
who  is  under  indictment  for  a  crime  punish- 
able by  imprisonment  for  a  term  exceeding 
one  year  to  ship  or  transport  In  Interstote  or 
foreign  commerce  any  firearm  or  ammuni- 
tion or  receive  any  firearm  or  ammunition 
which  has  been  shipped  or  transported  in 
interstote  or  foreign  commerce.". 

AMENDMENTS  TO  SECTION  933 

Sec.  103.  Section  923  of  title  18,  United 
Stotes  Code  is  amended— 

(IXA)  in  subsection  (a)— 

(i)  by  deleting  the  words  ""No  person  shall 
engage  in  business  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  or  dealer  until 
he  has  filed  an  application  with,  and  re- 
ceived a  license  to  do  so  from  the  Secre- 
tary." and  inserting  in  lieu  thereof  the 
words  ""No  person  shall  engage  in  the  busi- 
ness of  importing,  manufacturing,  or  deal- 
ing in  firearms,  or  importing  or  manufactur- 
ing ammunition,  until  he  has  filed  an  appli- 
cation with  and  received  a  license  to  do  so 
from  the  Secretary.";  and 

(II)  by  deleting  the  words  "and  contain 
such  Information",  and  inserting  In  lieu 
thereof  the  words  "and  contain  only  that  in- 
formation necessary  to  determine  eligibility 
for  licensing."; 

(B)  in  subsection  (a)(3)(B)  by  deleting  the 
words  "or  ammunition  for  firearms  other 
than  destructive  devices"; 

(2)  in  subsection  (b)  by  striking  out  "and 
contain  such  Information",  and  inserting  in 
lieu  thereof  "and  contoin  only  that  informa- 
tion necessary  to  determine  eligibility  for  li- 
censing"; 

(3)  in  subsection  (c)  by  adding  at  the  end 
thereof  the  following:  'Provided,  hoioever. 
That  nothing  in  this  chapter  shall  be  con- 
strued to  prohibit  a  licensed  manufacturer, 
importer,  or  dealer  from  maintaining  and 
disposing  of  a  personal  collection  of  fire- 
arms, subject  only  to  such  restrictions  as 
apply  In  this  chapter  to  dispositions  by  a 
person  other  than  a  licensed  manufacturer, 
importer,  or  dealer:  Provided  further.  That 
if  any  firearm  is  so  disposed  of  by  a  licensee 
within  one  year  of  Its  transfer  from  his  busi- 
ness Inventory  Into  his  personal  collection 
or  If  such  disposition  or  any  acqusition  is 
made  for  the  purpose  of  willfully  evading 
the  restrictions  placed  upon  licensees  by 


this  chapter,  then  such  firearm  shall  be 
deemed  part  of  his  business  Inventory."; 

(4)  in  subsection  (e)  by  Inserting  before 
the  word  "'violated"  the  word  "willfully"; 

(5)  In  subsection  (f  )— 

(A)  by  inserting  the  words  "de  novo" 
before  the  word  ""judicial"  In  paragraph  (3); 

(B)  by  adding  the  words  ".  whether  or  not 
such  evidence  was  considered  at  the  hearing 
held  under  paragraph  (2)."  after  the  words 
"to  the  proceeding"  in  paragraph  (3);  and 

(C)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  If  criminal  proceedings  are  Instituted 
against  a  licensee  alleging  violations  of  this 
chapter  or  regiilations  promulgated  there- 
under, and  the  licensee  Is  acquitted  of  such 
charges,  or  such  proceedings  are  terminated 
other  than  upon  motion  of  the  Government 
prior  to  trial  upon  such  charges,  the  Secre- 
tary shall  be  absolutely  barred  from  deny- 
ing or  revoking  any  license  granted  under 
the  provisions  of  this  chapter  where  such 
denial  or  revocation  is  based  in  whole  or  in 
part  on  the  facts  which  form  the  basis  of 
such  criminal  charges.  No  proceedings  for 
the  revocation  of  a  license  shall  be  institut- 
ed by  the  Secretary  more  than  one  year 
after  the  filing  of  the  indictment  or  infor- 
mation."; 

(6)  by  amending  subsection  (g)  to  read  as 
follows: 

"(gMl)  Each  licensed  Importer,  licensed 
manufacturer,  and  licensed  de^er,  shall 
maintoln  such  records  of  importotlon.  pro- 
duction, shipment,  receipt,  sale,  or  other  dis- 
position, of  firearms  at  his  place  of  business 
for  such  period,  and  in  such  form,  as  the 
Secretary  may  be  regulations  prescribe. 
Such  importers,  manufacturers  and  dealers 
shall  not  be  required  to  submit  to  the  Secre- 
tary reports  and  information  with  respect  to 
such  records  and  the  contents  thereof, 
except  as  expUcIty  required  by  the  Act  enti- 
tled "An  Act  to  protect  firearms  owners'  con- 
stitutional rights  civil  liberties  and  rights  to 
privacy'.  The  Secretary,  when  he  has  rea- 
sonable cause  to  believe  a  violation  of  this 
law  has  occurred,  and  that  evidence  thereof 
may  be  found  on  such  premises  may.  upon 
demonstrating  such  cause  before  a  Federal 
magistrate,  and  security  from  him  a  warrant 
authorizing  entry,  enter  during  business 
hours  the  premises  (Including  places  of  stor- 
age) of  any  licensed  firearms  importer,  li- 
censed manufacturer,  licensed  dealer,  li- 
censed collector  or  any  licensed  importer  or 
manufacturer  of  ammunition,  for  the  pur- 
poses of  inspecting  or  examining  (1)  any 
records  or  documents  required  to  be  kept  by 
such  licensed  importer,  licensed  manufac- 
turer, Ucensed  dealer,  or  Ucensed  collector 
under  the  provisions  of  this  chapter  or  regu- 
lations issued  under  this  chapter,  and  (2) 
any  firearms  or  ammunition  kept  or  stored 
by  such  licensed  importer,  licensed  manu- 
facturer, licensed  dealer,  or  licensed  collec- 
tor, at  such  premises.  The  Secretary  may  in- 
spect the  inventory  and  records  of  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  without  such  cause  or  warrant.  (A) 
for  a  reasonably  Inquiry  during  the  course 
of  a  criminal  investigation  of  a  person  or 
persons  other  than  the  licensee;  or  (B)  no 
more  than  once  in  any  twelve  consecutive 
months,  upon  reasonable  notice,  but  no 
criminal  charges  shall  be  brought  against 
the  licensee  based  upon  such  inspection 
except  for  willful  violations  of  the  record- 
keeping requirements  of  this  chapter  or 
sales  or  other  dispositions  of  firearms  to 
prohibited  persons;  or  (C)  when  such  inspec- 
tions or  inquiries  may  be  required  for  deter- 
mining the  disposition  of  one  or  more  par- 
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tlcular  firearms  In  the  course  of  a  bona  fide 
criminal  investigation.  The  Secretary  may 
inspect  the  inventory  and  records  of  a  li- 
censed collector   without  such   reasonable 
cause  or  warrant  (A)  no  more  than  once  in 
any  twelve  consecutive  month  period,  upon 
reasonable  notice,  but  no  criminal  charges 
shall  be  brought  against  such  licensee  based 
upon  such  inspection  except  for  willful  vio- 
lations of  the  recordkeeping  requirements 
of  this  chapter  or  sales  or  other  dispositions 
of  firearms  to  prohibited  persons;  or  (B) 
when  such  inspections  or  inquiries  may  be 
required  for  determining  the  disposition  of 
one   or   more   particular    firearms   in   the 
course  of  a  bona  fide  criminal  investigation. 
At  the  election  of  a  licensed  collector,  the 
annual  inspection  of  records  and  inventory 
permitted   under  this  paragraph  shall  be 
performed  at  the  office  of  the  Secretary 
designated  for  such  inspections  which  is  lo- 
cated in  closest  proximity  to  the  premises 
where  the  inventory  and  records  of  such  li- 
censed collector  are  mainteined.  Such  proce- 
dure shall  not  be  construed  as  authorizing 
the  Secretary  to  seize  any  records  or  other 
documents  other  than  those  records  or  doc- 
uments constituting  material  evidence  of  a 
violation  of  law.  If  the  Secretary  seizes  such 
records  or  documents,  copies  shall  be  pro- 
vided the  licensee  within  a  reasonable  time. 
The  Secretary  may  make  available  to  any 
Federal,   SUte.   or  local  law   enforcement 
agency    any    information    which    he    may 
obtain  by  reason  of  the  provisions  of  this 
chapter  with  respect  to  the  identification  of 
persons  prohibited  from  purchasing  or  re- 
ceiving firearms  or  ammunition  who  have 
purchased  or  received  firearms  or  ammuni- 
tion   together  with  a  description  of  such 
firearms  or  ammunition  and  he  may  provide 
Information  to  the  extent  such  information 
may  be  contained  in  the  records  required  to 
be  maintained  by  the  provUions  of  this 
chapter,  when  so  requested  by  any  Federal. 
State,  or  local  law  enforcement  agency. 

"(2)  Each  licensed  collector  shall  maintain 
in  a  bound  volume  the  nature  of  which  the 
Secretary  may  by  regulations  prescribe, 
records  of  the  receipt,  sale,  or  other  disposi- 
tion, of  firearm.  Such  records  shall  include 
the  name  and  addresses  of  a  firearm.  Such 
collector  shall  not  be  required  to  submit  of  a 
firearms.  Such  collector  shaU  not  be  re- 
quired to  submit  to  the  Secretary  reports 
and  information  with  respect  to  such 
records  and  the  contents  thereof,  except  as 
expliclUy  required  by  the  Act  entitled  'An 
Act  to  protect  firearms  owners'  constitution- 
al rights,  civil  liberties  and  rights  to  priva- 
cy 
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(3)(A)  Within  thirty  days  of  the  absolute 
discontinuance  of  the  business  of  a  licensee, 
any  records  maintained  by  such  licensee 
under  this  chapter  shall  be  delivered  to  the 
joint  custody  of  the  Administrator  of  Gen- 
eral Services  and  the  Secretary  to  be  stored 
in  a  records  center  maintained  and  operated 
by  the  Administrator  of  General  Services. 
unless  state  law  or  local  ordinance  requires 
delivery  to  another  authority,  in  which 
event  the  Administrator  of  General  Services 
and  the  Secretary  may  arrange  for  delivery 
to  such  authority. 

"(B)  The  Secretary  shall  have  access  to 
records  stored  under  this  paragraph  solely 
for  the  purposes  of  tracing  firearms,  orga- 
nizing and  preserving  such  records,  and  cer- 
tifying to  facts  on  the  basis  of  such  records 
in  any  court  or  any  administrative  proceed- 
ing of  the  United  Stotes  or  of  any  state.  The 
Secretary  may  remove  such  records  from 
the  record  center  mainUined  by  the  Admin- 
istrator of  General  Services  only  in  connec- 


tion with  proceedings  in  any  court  or  any 
administrative  proceeding  of  the  United 
SUtes  or  of  any  state. 

"(C)  The  Administrator  of  General  Serv- 
ices may  promulgate  regxUations  governing 
the  storage,  processing  and  servicing  of 
records  stored  under  this  paragraph:  Pro- 
vided, That  no  such  regulations  may  restrict 
the  authority  of  the  Secretary  under  this 
paragraph  to  have  access  to  or  to  remove 
such  records. 

"(D)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Serv- 
ices shall  dispose  of  records  kept  by  licensed 
dealers  and  licensed  collectors,  and  records 
relating  to  the  disposition  of  firearms  kept 
by  manufacturers  and  importers,  and  stored 
under  this  paragraph  twenty  years  after 
such  records  are  received  by  the  Administra- 
tor of  General  Services  and  the  Secretary. 

"(4)(A)  Each  licensee  shall,  when  required 
by  letter  issued  by  the  Secretary,  and  until 
notified  to  the  contrary  in  writing  by  the 
Secretary,  submit  on  a  form  specified  by  the 
Secretary,  for  the  periods  and  at  the  times 
specified  in  such  letter,  all  record  informa- 
tion required  by  this  chapter  or  such  lesser 
record  information  as  the  Secretary  in  his 
letter  may  specif y.  ^     .      ^w    • 

"(B)  The  Secretary  may  authorize  the  in- 
formation to  be  submitted  in  a  manner 
other  than  that  prescribed  in  subparagraph 
(A)  of  this  paragraph  when  it  is  shown  by  a 
licensee  that  an  alternate  method  of  report- 
ing is  reasonably  necessary  and  will  not 
unduly  hinder  the  effective  administration 
of  this  chapter. 

"(C)  No  warrant  shall  issue  nor  shall  any 
criminal  charges  be  brought  against  the  li- 
censee based  solely  upon  information  pro- 
vided pursuant  to  the  provisions  of  this 
paragraph. 

"(5)(A)    Each    licensee   shall    prepare    a 
report  of  multiple  sales  or  other  disposition 
whenever  the  licensee  sells  or  otherwise  dis- 
poses of.  at  one  time  or  during  any  five  con- 
secutive business  days,  two  or  more  pistols, 
or  revolvers,  or  any  combination  of  pistols 
and  revolvers  totaling  two  or  more,  to  an 
unlicensed  person.  The  report  shall  be  pre- 
pared on  a  form  specified  by  the  Secretary 
and  forwarded  to  the  office  specified  there- 
on not  later  than  the  close  of  businesss  on 
the  day  that  the  multiple  sale  or  other  dis- 
position occurs.  . 
"(B)  Ten  years  after  receiving  any  report 
submitted  under  subparagraph  (A)  of  thte 
paragraph,  the  Secretary  shall  deUver  such 
report  to  the  joint  custody  of  the  AdminU- 
trator  of  General  Services  and  the  Secretary 
to  be  stored  in  a  records  center  maintained 
and  operated  by  the  Administrator  of  Gen- 
eral Services,  subject  to  the  provisions  of 
sections  923(g)(3)  (B)  and  (C)  of  this  title. 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  of  General  Services  sh^l 
dispose  of  records  stored  under  this  sub- 
paragraph ten  years  after  such  records  are 
received  by  the  Administrator  of  General 
Services  and  the  Secretary. 

"(C)  No  record,  form,  or  information  deliv- 
ered, submitted,  or  forwarded  pursuant  to 
this  paragraph  or  paragraph  (3)  or  (4)  of 
this  subsection  may  be  kept  by  the  Secre- 
tary at  a  centralized  location,  nor  shaU  it  be 
entered  into  a  computer  for  storage  or  re- 
trieval."; and 
(7)  by  amending  subsection  (j)  to  read  as 

follows: 

""(j)  A  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  may.  under  regu- 
lations prescribed  by  the  Secretary,  conduct 
business  temporarUy  at  a  location  other 
than  the  location  specified  on  the  license  if 


such  other  location  is  in  the  State  which  is 
specified  on  the  license.  Records  of  receipt 
and  disposition  of  firearms  transactions  con- 
ducted at  such  temporary  location  shaU  in- 
clude the  location  of  the  sale  or  other  dispo- 
sition and  shall  be  entered  in  the  permanent 
records  of  the  licensee  and  retained  on  the 
location  specified  on  the  license.  Nothing  in 
this  subsection  shall  authorize  any  licensee 
to  conduct  business  in  or  from  any  motor- 
ized or  towed  vehicle.  Notwithstanding  the 
provisions  of  subsection  (a)  of  this  section,  a 
separate  fee  shall  not  be  required  of  a  li- 
censee with  respect  to  business  conducted 
under  this  subsection.  Except  for  records  di- 
rectly related  to  receipU,  sales,  or  other  dis- 
positions of  firearms  made  at  the  temporary 
premises  within  the  period  of  time  the  li- 
censed importer,  licensed  manufacturer,  or 
licensed  dealer  conducted  the  business  of 
which  such  receipts,  sales,  or  other  disposi- 
tions were  a  part,  nothing  in  this  subsection 
shall  be  construed  to  authorize  the  Secre- 
tary to  inspect  or  examine  the  Inventory  or 
records  of  a  licensed  importer,  licensed  man- 
ufacturer, or  licensed  dealer  at  any  location 
other  than  the  location  specified  on  the  li- 
cense. Nothing  in  this  subsection  shall  be 
construed  to  diminish  in  any  manner  any 
right  to  display,  sell  or  otherwise  dispose  of 
firearms  or  ammunition  which  is  in  effect 
prior  to  the  date  of  enactment  of  the  Act 
entitled  'An  Act  to  protect  firearms  owners' 
constitutional    rights,    civil    liberties    and 
rights  to  privacy". ". 
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AMENDMEWTS  TO  SECTION  924 

Sec.  104.  Section  924  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows:  "(a)  Whoever— 

■"(1)  knowingly  makes  any  false  statement 
or  representation  with  respect  to  the  infor- 
mation required  by  the  provisions  of  this 
chapter  to  be  kept  in  the  records  of  a  person 
licensed  under  this  chapter,  or  In  applying 
for  any  license  or  exemption  or  relief  from 
disability  under  the  provisions  of  this  chap- 
ter* 

"(2)  knowingly  violates  subsections  (a)(4), 
(a)(6),  (f),  (g).  (h),  (i),  (j).  or  (k)  of  section 
922; 

"(3)  knowingly  imports  or  brings  into  the 
United  States  or  any  possession  thereof  any 
firearm  or  ammunition  in  violation  of  sec- 
tion 922(1);  ,  .         , 
"(4)  knowingly  violates  any  provision  of 

this  section;  or 

"(5)  willfully  violates  any  other  provision 
of  this  chapter, 

ShaU  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  five  years,  or  both, 
and  shall  become  eligible  for  parole  as  the 
Board  of  Parole  shall  determine:  Provided, 
That  no  person  shaU  be  prosecuted  under 
this  subsection  where  the  conduct  of  such 
person  involves  simple  carelessness.". 

(2)  by  amending  subsection  (c)  to  read  as 
follows:  ,        ,  ^,      . 

"(c)(1)  Whoever,  during  and  In  relation  to 
any  crime  of  violence,  including  a  crime  of 
violence  which  provides  for  an  enhanced 
punishment  if  committed  by  the  use  of  a 
deadly  or  dangerous  weapon  or  device  for 
which  he  may  be  prosecuted  in  a  court  of 
the  United  States,  uses  a  firearm,  or  carries 
a  firearm  in  furtherance  of  any  such  crime 
of  violence,  shall,  in  addition  to  the  punish- 
ment provided  for  such  crime  of  violence,  be 
sentenced  to  imprisonment  for  a  term  of 
five  years.  In  the  case  of  his  second  or  sub- 
sequent conviction  under  this  subsection, 
such  person  shall  be  sentenced  to  imprison- 
ment for  a  term  of  ten  years.  Notwithstand- 


ing any  other  provision  of  law.  the  court 
shall  not  place  on  probation  or  suspend  the 
(1)  in  subsection  (O— 

(A)  by  deleting  the  words  "has  been  con- 
victed of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  (other 
than  a  crime  involving  the  use  of  a  firearm 
or  other  weapon  or  a  violation  of  this  chap- 
ter or  of  the  National  Firearms  Act)"  and 
inserting  in  lieu  thereof  the  words  "is  pro- 
hibited from  possessing,  shipping,  transport- 
ing, or  receiving  firearms  or  ammunition"; 

(B)  by  inserting  the  word  "transporta- 
tion," after  the  word  "shipment"; 

(C)  by  deleting  the  words  "and  incurred 
by  reason  of  such  conviction,":  and 

(D)  by  adding  after  the  words  "the  public 
interest."  the  words  "Any  person  whose  ap- 
plication for  relief  from  disabilities  is  denied 
by  the  Secretary  may  file  a  petition  with 
the  United  States  district  court  for  the  dis- 
trict in  which  he  resides  for  a  judicial  review 
of  such  denial.  In  a  proceeding  conducted 
under  this  subsection,  the  scope  of  judicial 
review  shall  be  governed  by  section  706  of 
title  5,  United  States  Code.  The  court  may 
in  its  discretion  admit  additional  evidence 
where  failure  to  do  so  would  result  in  a  mis- 
carriage of  justice.";  and  words:  "Provided. 
That  no  such  rule  or  regulation  promulgat- 
ed after  the  effective  date  of  this  Act  may 
require  that  records  required  to  be  main- 
tained under  this  chapter  or  any  portion  of 
the  contents  of  such  records,  be  recorded  at 
or  transferred  to  a  facility  owned,  managed, 
or  controlled  by  the  United  States  or  any 
State  or  any  political  subdivision  thereof, 
nor  that  any  system  of  registration  of  fire- 
arms, firearms  owners,  or  firearms  transac- 
tions or  dispositions  be  established:  Provid- 
ed further.  That  nothing  in  this  section  shall 
be  deemed  to  expand  or  restrict  the  Secre- 
tary's authority  to  Inquire  into  the  disposi- 
tion of  one  or  more  firearms  pursuant  to  a 
criminal  investigation.";  and 

(5)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  Secretary  shall  give  not  less  than 
ninety  days  public  notice,  and  shall  afford 
interested  parties  opportunity  for  hearing, 
prior  to  prescribing  such  rules  and  regula- 
tions. 

"(c)  The  Secretary  shall  not  prescribe  reg- 
ulations that  require  purchasers  of  black 
powder  under  the  exemption  provided  in 
section  845(a)(5)  of  title  18.  United  States 
Code,  to  complete  affidavits  or  forms  attest- 
ing to  that  exemption.". 

AKENDMENTS  TO  SECTION  927 

Sec  107.  Section  927  of  title  18,  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
":  Provided,  however.  That  any  provision  of 
any  legislation  enacted,  or  of  any  rule  or 
regulation  promulgated,  by  any  State  or  a 
political  subdivision  which  prohibits  or  has 
the  effect  of  prohibiting  the  transportation 
of  a  firearm  or  ammunition  in  interstate 
commerce  through  such  State,  when  such 
firearm  is  unloaded  and  not  readily  accessi- 
ble, shall  be  null  and  void.". 
effective  datk 

Sec  108.  (1)  All  amendments  (including 
any  repeals)  made  by  this  Act  shall  become 
effective  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  At  that 
time  the  Secretary  shall  publish  and  provide 
to  all  licensees  a  compilation  of  the  State 
laws  and  published  ordinances  of  which  li- 
censees are  presumed  to  have  luiowledge 
pursuant  to  chapter  44  of  title  18,  United 
States  Code,  as  amended  bV  this  Act.  All 
amendments  to  such  State  laws  and  pub- 


lished ordinances  as  contained  in  the  afore- 
mentioned compilation  shall  be  published  in 
the  Federal  Register,  revised  annually,  and 
furnished  to  each  person  licensed  under 
chapter  44  of  title  18,  United  States  Code,  as 
amended  by  this  Act. 

(2)  The  provisions  of  sections  103(SKC). 
104(2).  105.  and  107  of  this  Act  shall  applica- 
ble to  any  action,  petition,  or  appellate  pro- 
ceeding pending  on  the  effective  date  of  this 
Act.  In  considering,  any  petitions  for  Presi- 
dential pardons  submitted  by  persons  con- 
victed of  violations  of  chapter  44  of  title  18. 
United  States  Code,  prior  to  the  effective 
date  of  this  Act,  the  Congress  recommends 
that  consideration  be  given  to  whether  the 
violation  would  have  been  punishable  under 
this  Act.  and  to  the  purposes  and  findings 
contained  in  the  preamble  thereto. 


Amendment  No.  5653 
At  the  appropriate  place,  add  the  follow- 
ing: 

This  amendment  may  be  cited  as  the 
"Public  School  Civil  Rights  Act  of  1983". 
Sec.  .  The  Congress  finds  that— 
(1)  the  assignment  of  students  to  public 
schools  on  the  basis  of  or  with  regard  to 
race,  color,  or  national  origin  by  Inferior 
Federal  courts— 

(A)  violates  constitutional  and  legal  guar- 
antees the  individuals  shall  not  be  denied 
equal  protection  of  the  law; 

(B)  violates  constitutional  and  legal  guar- 
antees the  Individuals  shall  not  be  abridged 
on  the  basis  of  race,  color,  or  national 
origin: 

(C)  has  failed  to  demonstrate  educational 
benefits  commensurate  with  the  disruption 
caused  by  such  assignment; 

(D)  has  failed  to  demonstrate  social  bene- 
fits commensurate  with  the  disruption 
caused  by  such  assignment; 

(E)  has  contributed  to  a  significant  dete- 
rioration of  public  schools  in  the  districts 
subject  to  such  orders  regarding  assignment 
by  inducing  large  numbers  of  families  to  mi- 
grate away  from  such  districts; 

(F)  has  contributed  to  a  significant  dete- 
rioration of  public  education  by  removing 
the  neighborhood  school  as  the  focus  of 
such  education; 

(G)  has  disrupted  the  education  of  count- 
less schoolchildren  who  must  endure 
lengthy  transportation  to  and  from  school 
each  day,  and,  as  a  result,  must  often  forego 
participation  in  extra  curricular  activities 
occurring  after  school; 

(H)  has  eroded  community  commitment  to 
public  school  and  public  education; 

(1)  interferes  with  the  right  of  parents  to 
make  decisions  regarding  the  education  of 
their  children; 

(J)  disrupts  racial  harmony  by  character- 
izing and  classifying  students  on  the  basis  of 
race  or  color  and  assigning  them  to  schools 
on  such  basis; 

(K)  diverts  significant  amounts  of  finan- 
cial resources  away  from  direct  improve- 
ment of  the  quality  of  education; 

(L)  usurps  the  responsibilities  and  tradi- 
tional functions  of  State  and  local  authori- 
ties to  provide  an  educational  system  meet- 
ing the  distinct  needs  of  the  community; 
and 

(M)  undermines  public  respect  for  the 
Government  and  its  system  of  administering 
law  and  justice; 

(2)  past  unconstitutional  segregation,  such 
as  racial  segregation  enforced  by  law,  is  not 
a  significant  cause  of  existing  racial  imbal- 
ances in  public  schools, 

(3)  since  assignment  of  students  to  public 
schools  on  the  basis  of  or  with  regard  to 


race  cannot  be  justified  as  a  means  of  pre- 
venting or  undoing  racial  discrimination  by 
school  authorities,  such  assignment  is  itself 
an  unjustifiable  practice  of  racial  discrimi- 
nation by  the  Government  in  violation  of 
the  fourteenth  amendment;  and 

(4)  whatever  the  basic  cause  of  racial  im- 
balance in  the  public  schools,  assignment  of 
students  to  public  schools  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin 
results  in  more  segregation  of  the  races  by 
inducing  large  numbers  of  families  to  mi- 
grate away  from  school  systems  subject  to 
such  assignment  or  by  inducing  large 
number  of  families  to  seek  alternatives  to 
public  sch(X>l  education. 

Sec  .  (a)  The  Congress  funds  the  reme- 
dies listed  in  subsection  (b)  are  available  for 
unconstitutional  segregation  exclusive  of 
court  orders  which  assign  students  to  public 
schools  on  the  basis  of  or  with  regard  to 
race,  color,  or  national  origin,  finding  that 
such  orders  themselves  have  the  effect  of 
excluding  students  from  public  schools  on 
the  basis  of  or  with  regard  to  race,  color,  or 
national  origin. 

(b)  The  remedies  which  the  Congress 
finds  are  available  are- 

(1)  legal  injunctions  suspending  all  imple- 
mentation of  a  segregative  law  or  other  ra- 
cially discriminatory  Government  action: 

(2)  contempt  of  court  proceedings  where 
such     injunctions     are     not    scrupulously 

-Obeyed; 

(3)  programs  without  coercion  or  numeri- 
cal quotas  or  specific  goals  based  on  racial 
balance  that  permit  students  to  voluntarily 
transfer  to  other  schools  within  the  school 
district  where  they  reside;  and 

(4)  other  local  initatives  and  plans  to  im- 
prove education  for  all  students  without 
regard  to  race,  color,  or  national  origin. 

Sec.  .  The  Congress,  pursuant  to  its  au- 
thority and  powers  granted  under  article  III 
of  the  Constitution,  and  under  section  5  of 
the  fourteenth  sunendment  to  the  Constitu- 
tion, enacts  the  provisions  of  this  Act  in 
order  to  protect  public  school  students 
against  discrimination  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin. 

Sec  .  Section  1343  of  title  28.  United 
States  Code,  is  amended  by  designating  the 
current  language  as  section  (a)  and  adding 
at  the  end  thereof  the  following: 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  no  inferior  court  established  by 
Congress  shall  have  jurisdiction  to  issue  any 
order  requiring  the  assignment  or  transpor- 
tation of  any  student  to  public  elementary 
or  secondary  schools  on  the  basis  of  or  with 
regard  to  race,  color,  or  national  origin  or  to 
issue  any  order  which  excludes  any  student 
from  any  public  school  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin. 

"(2)  In  the  case  of  court  orders  entered 
prior  to  the  date  of  this  Act  that  require  the 
assignment  or  transportation  of  any  student 
to  a  public  elementary  or  secondary  school 
on  the  basis  of  or  with  regard  to  race,  color, 
or  national  origin  or  which  excludes  any 
student  from  any  school  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin, 
any  individual  or  school  board  or  other 
sch(x>l  authority  subject  to  such  an  order 
shall  be  entitled  to  seek  relief  from  such 
order  in  any  court  and  unless  that  court  can 
make  conclusive  findings  based  on  clear  and 
convincing  evidence  that— 

"(1)  the  acts  that  gave  rise  to  the  existing 
court  order  intentionally  and  specifically 
caused,  and  in  the  absence  of  the  order 
would  continue  intentionally  and  specifical- 
ly to  Cause,  students  to  be  assigned  to  or  ex- 
cluded from  public  schools  on  the  basis  of  or 
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with  regard  to  race,  color,  or  national  origin: 
for  purposes  of  this  finding,  these  acts  that 
gave  rise  to  the  existing  court  order  and  in- 
tentionally and  specifically  caused,  and  in 
the  absence  of  the  order  would  continue  in- 
tentionally and  specifically  to  cause,  stu- 
dents to  be  assigned  to  or  excluded  from 
public  schools  on  the  basis  of  race,  color,  or 
national  origin'  (including  but  not  limited  to 
school  district  reorgainization.  school 
boundary  line  change,  school  construction, 
and  school  closings)  shall  not  include  legiti- 
mate efforts  to  employ  public  education  re- 
sources to  meet  public  education  needs 
without  regard  to  race,  creed,  or  national 
origin. 

"(2)  the  totality  of  circumstances  have  not 
changed  since  issuance  of  the  order  to  war- 
rant reconsideration  of  the  order. 

•(3)  no  other  remedy,  including  those 
mentioned  herein,  would  preclude  the  inten- 
tional and  specific  segregation. 

"(4)  the  economic,  social,  and  educational 
benefits  of  the  order  have  clearly  out- 
weighed the  economic,  social,  and  educa- 
tional costs  of  the  order,  and 

•■(5)  either  (a)  the  toUl  actual  daily  time 
consumed  in  travel  by  schoolbus  for  any 
student  does  not  exceed  thirty  minutes 
unless  such  transportation  is  to  and  from  a 
public  school  closest  to  the  student's  resi- 
dence with  a  grade  level  identical  to  that  of 
the  student;  or 

"(b)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  does 
not  exceed  10  miles  unless  the  actual  round 
trip  distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  stu- 
dents  residence  with  a  grade  level  indenti- 
cal  to  that  of  the  student,  then  such  plain- 
tiffs shall  be  entitled  to  relief  which  is  con- 
sistent with  the  provisions  of  this  subsection 
and  the  Public  School  Civil  Rights  Act  of 
1981  from  such  order.". 

Sec.  .  Chapter  89  of  title  28  of  the  United 
States  Code  (relating  to  district  courU'  re- 
moval of  cases  from  SUte  courts)  is  amend- 
ed by  adding  after  section  1455(c)  the  fol- 
lowing new  subsection: 

••(d)  A  civil  action  in  any  State  court  seek- 
ing a  judgment  for  any  relief  described  in 
this  Act  may  not  be  removed  to  any  district 
court  of  the  United  States. ". 
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Amendment  No.  5654 
At  the  appropriate  place,  add  the  follow- 
ing: 

That  this  amendment  may  be  cited  as  the 
"Fiscal  Responsibilities  Act  of  1983". 
TO  DISCOURAGE  TAXFLATION  BY  RE- 
QUIRING AN  AFFIRMATIVE  VOTE  OF 
CONGRESS   BEFORE  TAX   RECEIPTS 
INCREASE    AS    A    PERCENTAGE    OF 
GROSS  NATIONAL  PRODUCT 
Sec.      .  (Section  301(a)  of  the  Congres- 
sional Budget  Act  of  1974  (31  U.S.C  1322)  is 
amended   by   renumbering   paragraphs  (6) 
and  (7)  as  (7)  and  (8)  respectively,  and  by  in- 
serting after  paragraph  (5)  the  following 
new  paragraph: 

•(6)  an  estimate  of  the  gross  national 
product  at  the  close  of  such  fiscal  year  and 
of  the  fiscal  year  in  progress; ". 

(b)  Such  Act  is  amended  by  inserting  after 
section  301  the  following  new  section: 

'INCREASES  IN  REVENtTES  AS  A  PERCENTAGE  OT 
GROSS  NATIONAL  PRODUCT 

"Sec.  301A.  If.  immediately  prior  to  the 
final  vote  on  the  adopton  of  any  concurrent 
resolution  on  the  budget  for  any  fiscal  year 
(or  the  conference  report  thereon)  In  either 
the  House  of  Representatives  or  the  Senate, 
the    percentage    which    the    recommended 


level  of  Federal  revenues  for  such  fiscal 
year  is  of  the  estimated  gross  national  prod- 
uct at  the  close  of  such  fiscal  year  exceeds 
the  percentage  which  the  estimated  level  of 
Federal  revenues  for  the  fiscal  year  in 
progress  is  of  the  estimated  gross  national 
product  at  the  close  of  the  fiscal  year  in 
progress,  then  a  separate  vote  shall  be  taken 
on  agreeing  to  the  recommended  level  of 
Federal  revenues  for  such  fiscal  year.  In  the 
case  of  a  concurrent  resolution  on  the 
budget  for  a  fiscal  year  after  such  fiscal 
year  has  begun,  the  level  of  Federal  reve- 
nues for  the  preceding  fiscal  year  shall  be 
substituted  for  the  estimated  level  of  Feder- 
al revenues  for  the  fiscal  year  in  progress, 
and  the  gross  national  product  at  the  close 
of  the  preceding  fiscal  year  shall  be  substi- 
tuted for  the  estimated  gross  national  prod- 
uct at  the  close  of  the  fiscal  year  in 
progress.". 

TO    REQUIRE   APPROVAL   BY   THREE- 
FIFTHS  OF  THE  MEMBERS  OP  THE 
HOUSE   OF  REPRESENTATIVES  AND 
THE      SENATE      OF      ANY      BUDGET 
WHICH  PROVIDES  FOR  A  DEFICIT 
Sec      .  (a)  Section  305(a)(6)  of  the  Con- 
gressional  Budget  Act  of   1974   (31   U.S.C. 
1326(a)(5))  Is  amended  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence 
the    following:    ",    except    that    after    all 
amendments  to  the  figures  set  forth  pursu- 
ant to  paragraph  (1)  and  paragraphs  (3) 
through  (6)  of  section  301(a)  have  been  con- 
sidered, a  vote  shall  be  taken  on  such  fig- 
ures, but  such  vote  shall  not  prevent  fur- 
ther amendment  of  such  figures  as  provided 
by  this  paragraph". 

(b)  Section  301(b)(1)  of  such  Act  (31 
U.S.C.  1326(b)(1))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
•'Prior  to  the  consideration  of  any  amend- 
ments to  the  figures  set  forth  pursuant  to 
paragraph  (2)  of  section  301(a).  (A)  action 
shall  be  concluded,  except  as  provided  by 
paragraph  (7)  of  this  subsection,  on  all 
amendments  to  the  figures  set  forth  pursu- 
ant to  paragraph  (1)  and  paragraphs  (3) 
through  (6)  of  such  section,  and  (B)  a  vote 
shall  be  taken  on  the  figures  as  then  set 
forth  pursuant  to  paragraph  (1)  and  para- 
graphs (3)  through  (6)  of  such  section,  but 
such  vote  shall  not  prevent  further  amend- 
ment of  such  figures  as  provided  by  para- 
graph (7)  of  this  subsection.". 

Sec.  .  The  Congressional  Budget  Act  of 
1974  Is  amended  by  Inserting  after  section 
301A  (as  added  by  section  2  of  this  Act)  the 
following  new  section: 

"THREE-FIFTHS  MAJORITY  REQUIRED  FOR 
DEFICIT  BtnXSETS 

•Sec.  301B.  On  the  question  of  adoption 
of  any  concurrent  resolution  on  the  budget 
for  any  fiscal  year  (or  the  conference  report 
thereon)  In  either  the  House  of  Representa- 
tives or  the  Senate.  If  a  deficit  In  the  budget 
Is  set  forth  as  appropriate,  an  affirmative 
vote  of  three-fifths  of  the  Members  present 
and  voting,  a  quorum  being  present,  shall  be 
required.". 

TO  REQUIRE  THE  PRESIDENT  TO 
SUBMIT  A  BALANCED  BUDGET  IN 
WHICH  NEITHER  EXPENDITURES 
NOR  REVENUES  EXCEED  21  PER 
CENTtJM  OF  THE  GROSS  NATIONAL 
PRODUCT 

Sec.  .  The  Budget  and  Accounting  Act, 
1921  (31  U.S.C.  1  et  seq.),  Is  amended  by  in- 
serting after  section  201  the  following  new 
section: 

•Sec  201A.  (a)  If  the  budget  transmitted 
pursuant  to  section  201  for  any  fiscal  year 
sets  forth— 


"(1)  estimated  expenditures  of  the  Gov- 
ernment during  such  fiscal  year  exceeding 
21  per  centum  of  the  estimated  gross  na- 
tional product  at  the  close  of  such  fiscal 
year;  or 

•(2)  estimated  receipts  of  the  Government 
during  such  fiscal  year  exceeding  21  per 
centum  of  the  estimated  gross  national 
product  at  the  close  of  such  fiscal  year;  or 

•(3)  estimated  expenditures  in  excess  of 
estimated  receipts. 

the  President  shall  transmit  an  alternate 
budget  for  that  fiscal  year  in  which  estimat- 
ed expenditures  and  estimated  receipts 
which  do  not  exceed  such  percentages  of 
the  estimated  gross  national  product,  and  In 
which  estimated  receipts  exceed  estimated 
expenditures. 

••(b)  An  alternative  budget  transmitted 
pursuant  to  subsection  (a)  or  (b)  for  any 
fiscal  year  shall  be  transmitted  on  the  same 
day  as  the  budget  transmitted  pursuant  to 
section  201  for  such  fiscal  year  and  shall  be 
in  the  same  form  and  detail  as  the  budget  so 
transmitted,  except  that,  at  the  discretion 
of  the  President,  such  alternate  budget  may 
omit  the  detail  of  matters  that  are  the  same 
as  the  budget  so  transmitted. ". 
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Amendment  No.  5655 
At  the  appropriate  place,  add  the  follow- 
ing: 

SECTION      .  short  TITLE. 

This  amendment  may  be  cited  as  the 
"Educational  Opportunity  and  Equity  Act 
of  1983  ". 

SEC.        .    CONGRESSIONAL    FINDINGS    AND    PUR- 
POSES. 

(a)  Findings.— The  Congress  finds  that  it 
is  the  policy  of  the  United  States  to  foster 
educational  opportunity,  diversity,  and 
choice  for  all  Americans.  Therefore,  this 
Act  recognizes  that— 

(1)  pluralism  Is  one  of  the  great  strengths 
of  American  society,  diversity  In  education 
is  an  important  contributor  to  that  plural- 
ism, and  nonpublic  schools  play  an  indispen- 
sable role  in  making  that  diversity  possible; 

(2)  the  existence  and  availability  of  alter- 
natives to  public  education  tend  to  strength- 
en public  education  through  competition 
and  to  Improve  the  educational  opportuni- 
ties of  all  Americans; 

(3)  Americans  should  have  equal  opportu- 
nities to  choose  between  the  education  of- 
fered by  public  schools  and  available  in  pri- 
vate educational  systems  and  should  not  be 
compelled  because  of  economic  circum- 
stances to  accept  education  provided  by  gov- 
ernment-created and  government-operated 
school  systems,  and  to  force  such  a  selection 
Is  an  unfair  and  unjust  discrimination 
against  persons  of  lesser  means; 

(4)  Increasing  numbers  of  American  fami- 
lies are  unable  to  afford  nonpublic  school 
tuition  in  addition  to  the  State  and  local 
taxes  that  go  to  support  public  schools,  and 
tax  relief  for  nonpublic  school  tuition  ex- 
penses Is  necessary  if  American  families  are 
to  continue  to  have  a  meaningful  choice  be- 
tween public  and  private  education  at  the 
elementary  and  secondary  levels; 

(5)  tax  relief  in  the  form  of  tuition  tax 
credits  Is  the  fairest  way  to  extend  a  choice 
in  education  to  a  wide  range  of  Individuals, 
tax  relief  In  the  form  of  tuition  tax  credits 
creates  the  least  possible  danger  of  Interfer- 
ence in  the  lives  of  Individuals  and  families 
consistent  with  achieving  these  ends,  and 
tax  relief  In  the  form  of  tuition  tax  credits 
achieves  these  ends  with  a  minimum  of  com- 
plexity so  that  those  for  whom  the  tax 


relief  Is  intended  will  be  able  to  understand 
and  take  advantage  of  It; 

(6)  the  tax  revenue  loss  occasioned  by  a 
tuition  Ux  credit  for  a  child  would  be  small 
compared  to  the  cost  to  SUte  and  local  tax- 
payers of  educating  the  child  at  a  public 
school;  and 

(7)  equality  of  educational  opportunity  is 
the  policy  of  the  United  SUtes.  and  the  tax 
relief  afforded  by  this  legislation  may  not 
be  used  to  promote  racial  discrimination. 
The  Congress  finds  that  this  Act  will 
expand  opportunities  for  personal  liberty, 
diversity,  and  pluralism  that  constitute  im- 
portant strengths  of  education  In  America. 

(b)  Purpose.— The  primary  purpose  of  this 
Act  Is  to  enhance  equality  of  educational  op- 
portunity, diversity,  and  choice  for  Ameri- 
cans. 

SEC.      .  credit  for  TUITION  EXPENSES. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  crediU  al- 
lowable) Is  amended  by  Inserting  after  sec- 
tion 44H  the  following  new  section: 

•^EC.  441.  credit  FOR  TUITION  EXPENSES. 

"(a)  General  Rule.— At  the  election  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  qualified  tuition  expenses  paid 
by  such  individual  during  the  Uxable  year 
for  any  qualified  dependent. 
"(b)  Limitations.— 

""(1)  Maximum  dollar  amount  per  quau- 
fied  dependent.— 

"•(A)  In  GENERAL.— The  amount  of  the 
credit  allowable  to  the  taxpayer  under  sub- 
section (a)  with  respect  to  any  qualified  de- 
pendent for  any  taxable  year  shall  not 
exceed  the  applicable  amount. 

"(B)  Applicable  amount.— For  purposes  of 
this     paragraph,     the     term     "applicable 
amount'  means  the  excess.  If  any,  of— 
"(l)  $300,  over 

"(11)  3  percent  (6  percent  In  the  case  of  a 
married  Individual  who  does  not  file  a  joint 
return)  of  the  amount.  If  any,  by  which  the 
adjusted  gross  Income  of  the  Uxpayer  for 
the  taxable  year  exceeds  $40,000  ($20,000  in 
the  case  of  such  married  individual). 

"(C)  Transitional  rule.— For  taxable 
years  beginning  after  December  31,  1982, 
and  before  January  1,  1985,  subparagraph 
(B)  shall  be  applied— 

"(I)  In  taxable  years  beginning  in  1983,  by 
substituting- 
"■(I)  $100'  for  '$300', 
"(II)  '1  percent'  for  '3  percent',  and 
■"(III)  '2  percent'  for  '6  percent',  and 
"(ii)  in  Uxable  years  beginning  In  1984.  by 
substituting— 
"(I)  •$200'  for  '$300'. 
"(II)  '2  percent'  for  '3  percent',  and 
"(III)  '4  percent'  for  '6  percent'. 
"(2)  Credit  not  to  exceed  tax  liability.— 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  Ux  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
crediU  allowable  by  sections  31.  39,  and  43. 
"(c)  Credit  Denied  for  Amounts  Paid  to 
Racially  Discriminatory  Institutions.— 
"(1)  Declaratory  judgment  entered.— 
"(A)  In  general.— No  credit  shall  be  al- 
lowed under  this  section  for  any  amount 
paid  to  an  educational  Institution  during 
any  Uxable  year  If— 

•"(I)  within  the  calendar  year  ending  with 
or  within  such  taxable  year  or  in  any  pre- 
ceding calendar  year— 


"(I)  a  judgment  has  been  entered  by  a  dis- 
trict court  of  the  United  SUtes  under  sec- 
tion 7409  (regardless  of  whether  such  judg- 
ment Is  appealed)  declaring  that  such  edu- 
cational institution  follows  a  racially  dis- 
criminatory policy,  or 

"(II)  an  order  by  any  United  SUtes  Court 
of  Appeals  has  been  made  which,  by  Its 
terms,  requires  the  district  court  to  enter 
such  a  judgment,  and 

"(ii)  no  order  described  in  section 
7409<f>(2)  with  respect  to  such  educational 
Institution  has  been  entered  which  is  in 
effect  for  the  calendar  year  ending  with  or 
within  such  taxable  year.  

"(B)  Reversals  of  declaratory  judgments 

OR  ORDERS.— 

"(1)  In  general.— a  judgment  or  order  de- 
scribed In  subparagraph  (A)(1)  entered  In  an 
action  brought  with  respect  to  an  education- 
al institution  shall  not  be  taken  Into  ac- 
count under  subparagraph  (A)  for  any  Ux- 
able year  If,  after  all  appeals  In  such  action 
have  been  concluded  or  the  time  for  filing 
such  appeals  has  expired,  the  declaration 
conUlned  in  such  judgment,  or  required  to 
be  entered  under  the  terms  of  such  order, 
that  such  Institution  has  followed  a  racially 
discriminatory  policy  Is  negated  (other  than 
by  reason  of  an  order  described  In  section 
7409(f)(2)). 

"(11)  Waiver  of  limitations.- Notwith- 
standing section  6511(a)  or  any  other  period 
of  llmlUtlon  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imposed  by  this  chapter  which  arises  by 
reason  of  this  subparagraph  may  be  filed  by 
any  person  at  any  time  within  the  1-year 
period  beginning  on  the  earlier  of— 

'W  the  date  on  which  all  appeals  with  re- 
spect to  the  judgment  or  order  described  in 
subparagraph  (AMD  have  been  concluded,  or 
••(ID  the  date  on  which  the  time  for  such 
appeals  has  expired. 

Sections  6511(b)  and  6S14  shall  not  apply  to 
any  claim  for  credit  or  refimd  filed  under 
this    subparagraph     within    such     1-year 

pericxl.  

'"(C)  Stay  of  declaratory  judgmiht.— 
■"(1)  In  general.— Any  Judgment  or  order 
described  In  subparagraph  (AMD  shall  not 
be  taken  Into  account  under  subparagraph 
(A)  for  any  taxable  year  if  such  judgment  or 
order  Is  sUyed  as  of  the  close  of  such  tax- 
able year. 

"(Ii)  Removal  of  stay.— If  a  sUy  entered 
against  a  judgment  or  order  described  in 
subparagraph  (A)(1)  is  vacated— 

"(I)  this  subparagraph  shall  not  apply 
with  respect  to  such  judgment  or  order  for 
any  taxable  year  preceding  the  taxable  year 
in  which  such  sUy  Is  vacated,  and 

""(II)  notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law,  the  sUtuto- 
ry  period  for  the  assessment  of  a  deficiency 
attribuUble  to  the  disallowance  of  any 
credit  under  this  section  by  reason  of  this 
clause  shall  not  expire  before  the  date 
which  is  3  years  after  the  close  of  the  calen- 
dar year  In  which  such  sUy  is  removed. 

"(D)  Waiver  of  umitations  if  instttd- 
tion  ceases  to  DiscRnoNATE.— Notwith- 
standing section  6511(a)  or  any  other  period 
of  llmlUtlon  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imposed  by  thU  chapter  which  arises  by 
reason  of  a  reversal  of  any  order  denying  a 
motion  under  section  7409<f)(lMA)  may  be 
filed  by  any  person  at  any  time  within  the 
1-year  period  beginning  on  the  date  on 
which  such  reversal  is  made.  Sections 
6S11(B)  and  6514  shall  not  apply  to  any 
claim  for  credit  or  refund  filed  under  this 
subparagraph  within  such  1-year  period. 


"(2)  Rmuirkd  statemdits.—  

"(A)  STATEMnrra  furnished  by  institu- 
tions  to  the  secretary.— No  credit  shall  be 
allowed  under  subsection  (a)  for  amounts 
paid  to  any  educational  Institution  during 
the  taxable  year  If  such  educational  institu- 
tion has  not  filed  with  the  Secretary  (in 
such  manner  and  form  as  the  Secretary 
shall  by  regulation  prescribe)  within  30  days 
after  the  close  of  the  calendar  year  ending 
with  or  within  such  Uxable  year  a  verified 
sUtement  which— 

"(1)  declares  that  such  institution  has  not 
followed  a  racially  discriminatory  policy 
during  such  calendar  year; 
"(ID  indicates  whether— 
"(I)  a  declaratory  judgment  or  order  de- 
scribed in  paragraph  (IMA  Ml)  has  been  en- 
tered against  such  Institution  in  an  action 
brought  under  section  7409; 

"(ID  a  sUy  against  such  judgment  or 
order  is  in  effect;  and 

""(HI)  an  order  described  In  section 
7409(f  M2>  U  in  effect;  and 

-'(ill)  attests  that  such  institution  has 
complied  with  the  requirements  of  subsec- 
tion (dM3MD)  during  such  calendar  year. 

"(B)  Statements  furnished  to  taxpay- 
ers.—Except  as  otherwise  provided  by  regu- 
lations, within  30  days  after  the  dose  of  the 
calendar  year  to  which  the  sUtement  de- 
scribed In  subparagraph  (A)  reUtes.  the 
educational  institution  shall  furnish  a  copy 
of  such  SUtement  to  all  persons  who  paid 
tuition  expenses  to  the  Institution  In  the 
calendar  year  to  which  such  sUtement  re- 
Utes. 

"(C)  Statements  furnished  by  taxpayers 
TO  the  secreiaby.— No  credit  shall  be  al- 
lowed to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  to  an  educational  Institution 
during  the  taxable  year  if  the  taxpayer  does 
not  attach  to  the  return  on  which  the  tax- 
payer claims  the  credit  the  sUtement  de- 
scribed in  subparagraph  (A)  which  U  fur- 
nished by  such  Institution  for  the  calendar 
year  ending  with  or  within  such  taxable 
year  of  the  taxpayer. 

"(3)  Enpobcemxht  responsibility.- The 
Attorney  General  shall  have  exclusive  au- 
thority under  this  subsection  to  investigate 
and  to  determine  whether  an  educational 
Institution  is  following  a  raclaUy  discrimina- 
tory policy. 

"(4)  Racially  discriminatory  poucy.— 
FV>r  purposes  of  this  subsection— 

"(A)  In  general.— An  educational  institu- 
tion follows  a  racially  discriminatory  policy 
If  such  institution  refuses,  on  the  basis  of 
race,  to— 
"'(I)  admit  applicants  as  studenu; 
"(II)  admit  studenu  to  the  rights,  privi- 
leges, programs,  and  activities  generally 
made  available  to  studenU  by  the  educa- 
tional institution;  or 

"(ill)  allow  students  to  participate  in  its 
scholarship,  loan,  athletic,  or  other  pro- 
grams. 

"(B)  Quotas,  etc— The  term  'racially  dis- 
criminatory policy'  shaU  not  include  failure 
of  any  educational  InstituUon  to  pursue  or 
achieve  any  racial  quota,  proportion,  or  rep- 
resenUtion  in  the  student  body. 

"(C)  Race.— The  term  'rmce*  shall  Include 
color  or  national  origin. 

"(d)  DEFwrrioNS.— For  purposes  of  this 
section— 

"(1)  Qualified  tuition  expenses.- The 
term  "qualified  tuition  expenses'  means  the 
excess  of — 

"(A)  the  amount  of  tuition  expenses  paid 
by  the  taxpayer  during  the  taxable  year  to 
any  eligible  educational  Institution  for  any 
qualified  dependent  of  such  taxpayer,  over 
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"(B)  any  scholarship  or  financial  assist- 
ance paid  during  such  taxable  year  to  such 
qualified  dependent  or  to  the  taxpayer  with 
respect  to  such  qualified  dependent. 

•'(2)  QUAuriED  DBPENDEHT.— The  term 
qualified  dependent'  means  any  individ- 
ual- 

"(A)  who  is  a  dependent  of  the  taxpayer 
(other  than  an  individual  described  in  para- 
graph (4).  (5),  (7).  or  (8)  of  section  152(a)), 

"(B)  who  has  not  attained  20  years  of  age 
at  the  close  of  the  taxable  year,  and 

"(C>  with  respect  to  whom  a  deduction 
under  section  151  is  allowable  to  the  Uxpay- 
er  for  the  taxable  year. 

"(3)     ELIGIBLE     EDUCATIOH      INSTITUTION.— 

The  term  eligible  educational  institution' 
means  an  eductional  institution— 

"(A)  which  provides  a  full-time  program 
of  elementary  or  secondary  education; 

"(B)  which  is  a  privately  operated,  not-for- 
profit,  day  or  residential  school: 

"(C)  which  is  exempt  from  taxation  under 
section  SOl(a)  as  an  organization  described 
in  section  501(cK3),  including  church-oper- 
ated BchooU  to  which  subsections  (a)  and 
(b)  of  section  508  do  not  apply:  and 

"(D)  which  includes  in  any  published 
bylaws,  advertisements,  admission  applica- 
tion forms,  and  other  such  published  mate- 
rials, a  statement  (in  such  form  and  manner 
as  the  Secretary  may  by  regulations  pre- 
scribe) that  it  does  not  discriminate  against 
student  applicants  or  students  on  the  basis 
of  race. 

"(4)  Tuition  kxpknsis.— 

"(A)  In  cxnkrai..— The  term  'tuition  ex- 
penses' means  tuition  and  fees  paid  for  the 
full-time  enrollment  or  attendance  of  a  stu- 
dent at  an  educational  institution,  including 
required  fees  for  courses. 

"(B)     CnTAIN     EXPKNSKS     KXCLTTDED.— The 

term  'tuition  expenses'  does  not  include  any 
amount  paid  for— 

"(i)  books,  supplies,  and  equipment  for 
courses  of  instruction: 

"(ii)  meals,  lodging,  transportation,  or  per- 
sonal living  expenses: 

"(lii)  education  below  the  first-grade-level: 
or 

"(iv)  education  above  the  twelfth-grade 
level. 

"(5)  Scholarship  or  riNANciAL  assist- 
ANCK.— The  term  scholarship  or  financial  as- 
sistance' means— 

"(A)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(aHl)) 
which  is  not  includible  in  gross  income 
under  section  117: 

"(B)  an  educational  assistance  allowance 
under  chapter  32.  34.  or  35  of  title  38, 
United  States  Code;  or 

"(C)  other  financial  assistance  which— 

"(1)  is  for  educational  expenses,  or  attrib- 
utable to  attendance  at  an  educational  insti- 
tution, and 

"(ii)  is  exempt  from  income  taxation  by 
any  law  of  the  United  States  (other  than  a 
gift,  bequest,  devise,  or  inheritance  within 
the  meaning  of  section  102(a)). 

"(e)  EiKTnoN.- The  election  provided 
under  subsection  (a)  shall  be  made  at  such 
time  and  in  such  manner  as  the  Secretary 
shall  by  regulations  prescribe.". 

(b)  Disclosure  or  Intormation  to  Attor- 
NKT  Oknbial.— Subsection  (h)  of  section 
6103  of  such  Code  (relating  to  disclosure  to 
certain  Federal  officers  and  employees  for 
tax  administration  purposes)  is  amended  by 
.  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  CntTAiN  investigations  and  procced- 
ntcs  rboakding  racially  discriminatory 
poucns.— Upon  the  request  of  the  Attorney 


General  or  the  Secretary's  own  motion,  the 
Secretary  shall  disclose  any  return  or  return 
information  which  is  relevant  to— 

"(A)  any  investigation  conducted  by  the 
Attorney  General  under  section  441(c)  with 
regard  to  whether  an  educational  institu- 
tion is  following  a  racially  discriminatory 
policy  (within  the  meaning  of  section 
441(c)(4)).  or 

"(B)  any  proceeding  which  may  be 
brought  under  section  7409. 
to  any  officer  or  employee  of  the  Depart- 
ment of  Justice  who  is  directly  and  person- 
ally involved  in  such  investigation  or  in 
preparation  for  such  a  proceeding.". 

(c)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  sut>chapter  A  of  chapter  1  of  such 
Code  Is  amended  by  inserting  after  the  item 
relating  to  section  44H  the  following: 

"Sec.  441.  Tuition  expenses.". 

(2)  Section  6504  of  such  Code  (relating  to 
cross  references  with  resf)ect  to  periods  of 
limitation)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(13)  For  disallowance  of  tuition  tax  cred- 
its because  of  a  declaratory  Judgment  that  a 
school  follows  a  racially  discriminatory 
ITolicy,  see  section  441(c).". 

(3)  Section  6096(b)  of  such  Code  (defining 
income  tax  liability  for  designation  of  pay- 
ments to  the  Presidential  Election  Cam- 
paign Fund)  is  amended  by  striking  out  all 
after  "allowable  under"  and  inserting  in  lieu 
thereof  "subpart  A  of  part  IV  of  subchapter 
A  of  chapter  1  (other  than  section  31,  39.  or 
43)". 

SEC.     .  DECLARATORY  JUDGMENT  PROCEEDING. 

(a)  In  General.— Subchapter  A  of  chapter 
76  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  judicial  proceedings)  is  amended  by 
redesignating  section  7409  as  section  7410 
and  by  inserting  after  section  7408  the  fol- 
lowing new  section: 

"SEC.  74m.  declara'tory  judgment  relating 
TO  racially  discriminatory  poli- 
cies OF  SCHOOLS. 

"(a)  In  Oenehal.— Upon  filing  of  an  appro- 
priate pleading  by  the  Attorney  General 
under  subsection  (b).  the  district  court  of 
the  United  SUtes  for  the  district  in  which 
an  educational  institution  is  located  may 
make  a  declaration  with  respect  to  whether 
such  institution  follows  a  racially  discrimi- 
natory policy.  Any  such  declaration  shall 
have  the  force  and  effect  of  a  final  Judg- 
ment of  the  district  court  and  shall  be  re- 
viewable as  such. 

"(b)  Piling  op  Pleading.- 

"(1)  In  general.— The  Attorney  General  is 
authorized  and  directed  to  seek  a  declarato- 
ry Judgment  under  subsection  (a)  against 
any  educational  institution  upon— 

"(A)  receipt  by  the  Attorney  General 
within  the  previous  1-year  period  of  any  al- 
legation of  discrimination  against  such  insti- 
tution, and 

"(B)  a  finding  by  the  Attorney  General  of 
good  cause. 

"(2)  Allegation  op  discrimination.— For 
purposes  of  this  section,  the  term  'allega- 
tion of  discrimination'  means  an  allegation 
made  in  writing  by  any  person  which  alleges 
with  specificity  that— 

"(A)  a  named  educational  institution  has 
committed  a  racially  discriminatory  act 
against  a  named  student  applicant  or  stu- 
dent within  one  year  preceding  the  date  on 
which  such  allegation  is  made  to  the  Attor- 
ney General,  or 

"(B)  the  educational  institution  made  a 
communication,  within  one  year  preceding 


such  date,  expressing  that  the  institution 
follows  a  racially  discriminatory  policy. 

"(3)  Notice  op  allegations  op  discrimina- 
tion.— Upon  receipt  of  any  allegation  of  dis- 
crimination made  against  an  educational  in- 
stitution, the  Attorney  General  shall 
promptly  give  written  notice  of  such  allega- 
tion to  such  institution. 

"(4)  Opportunity  to  comment.— Before 
any  action  may  be  filed  against  an  educa- 
tional institution  by  the  Attorney  General 
under  subsection  (a),  the  Attorney  General 
shall  give  the  institution  a  fair  opportunity 
to  comment  on  all  allegations  made  against 
it  and  to  show  that  the  alleged  racially  dis- 
criminatory policy  does  not  exist  or  has 
been  abandoned. 

"(5)  Availability  op  certain  inpormation 
to  complainant.— 

"(A)  In  general.— If  an  allegation  of  dis- 
crimination against  an  educational  institu- 
tion is  made  to  the  Attorney  General  and 
the  Attorney  General— 

"(1)  declines  to  bring  an  action  under  sub- 
section (a)  against  such  Institution,  or 

"(ii)  enters  into  a  settlement  agreement 
with  such  institution  under  subsection  (d) 
before  such  an  action  Is  brought, 
the  Attorney  General  shall  make  available 
to  the  person  who  made  such  allegation  the 
information  upon  which  the  Attorney  Gen- 
eral based  the  decision  not  to  bring  such  an 
action  or  to  enter  into  such  settlement 
agreement.  The  Attorney  General  shall 
promptly  give  written  notice  to  such  person 
that  such  information  is  available  for  his  in- 
spection. 

"(B)  Privacy  laws.— Nothing  in  this  para- 
graph shall  be  construed  to  authorize  or  re- 
quire the  Attorney  General  to  disclose  any 
information  if  such  disclosure  would  violate 
any  applicable  State  or  Federal  law  relating 
to  privacy. 

"(C)  RsqUIREMENTS  POR  A  FINDING  OP  FOL- 
LOWING A  Racially  Discriminatory 
Policy.— A  district  court  may  declare  that 
an  educational  institution  follows  a  racially 
discriminatory  policy  in  an  action  brought 
under  subsection  (a)  only  if  the  Attorney 
General  establishes  in  such  action  that— 

"(1)  the  institution  has,  pursuant  to  such 
policy,  committed  a  racially  discriminatory 
act  against  a  student  applicant  or  student 
within  the  2  years  preceding  commence- 
ment of  such  action; 

"(2)  the  institution  has,  within  the  2  years 
preceding  commencement  of  such  action, 
made  a  communication  expressing  that  it 
follows  a  racially  discriminatory  policy 
against  student  applicants  or  students:  or 

"(3)  the  institution  has  engaged  in  a  pat- 
tern of  conduct  intended  to  implement  a  ra- 
cially discriminatory  policy,  and  that  some 
act  in  furtherance  of  this  pattern  of  conduct 
was  committed  within  2  years  preceding 
commencement  of  such  action. 

"(d)  Settlements.— 

"(1)  In  GENERAL.— Prior  to,  and  in  lieu  of. 
filing  an  action  under  subsection  (a),  the  At- 
torney General  may.  at  his  discretion,  enter 
into  a  settlement  agreement  with  the  educa- 
tional institution  against  which  an  allega- 
tion of  discrimination  has  been  made  if  the 
Attorney  General  finds  that  the  institution 
has  been  acting  in  good  faith  and  has  aban- 
doned Its  racially  discriminatory  policy. 

"(2)  Violation  op  settlement  agree- 
mxnt.— If  the  Attorney  General  has  entered 
into  a  settlement  agreement  with  an  educa- 
tional institution  under  paragraph  (I)  eind 
the  Attorney  General  finds  that  such  insti- 
tution Is  in  violation  of  such  agreement,  the 
Attorney  General  may— 
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"(A)  notwithstanding  subaection  (bXlXA), 
bring  an  action  under  subsection  (a)  without 
having  received  any  allegation  of  dtacrlmi- 
nation  aetiiist  such  institution,  or 

"(B)  bring  an  action  to  enforce  the  terms 
of  such  agreement. 

"(3)    COFT    or    SRTLIKBn    AOUKMDR    TO 

ooMPLAiHAirT.— The  Attoniey  Oeneral  shall 
give  a  copy  of  any  settlement  agreement 
which  Is  entered  Into  with  any  educational 
Institution  under  paragraph  (1)  to  any 
person  from  whom  the  Attorney  General 
has  received  an  allegation  of  discrimination 
against  such  institution. 

"(e)  Rrbttion  op  JxnusoicnoM.— Any  dis- 
trict court  which  makes  a  declaration  under 
subsection  (a)  that  an  educational  institu- 
tion follows  a  racially  discriminatory  policy 
shall  retain  Jurisdiction  of  such  case. 

"(f)   Discontinuance   op   Racially   Dis- 
CRnciHATOiY  Policy.— 
"(1)  Motion.- 

"(A)  In  GimRAL.— At  any  time  after  the 
date  which  Is  1  year  after  the  date  on  which 
a  Judipnent  Is  entered  in  an  action  brought 
under  subsection  (a)  declaring  that  an  edu- 
cational institution  follows  a  racially  dis- 
criminatory policy,  such  institution  may  file 
with  the  district  court  a  motion  to  modify 
such  Judgment  to  Include  a  declaration  that 
such  institution  no  longer  follows  a  racially 
discriminatory  policy. 

"(B)  ApfiDAvrrs.- Any  motion  filed  under 
subparagraph  (A)  shall  contain  affidavits— 

"(1)  describing  with  specificity  the  ways  in 
which  the  educational  Institution  has  aban- 
doned its  previous  racially  discriminatory 
policy; 

"(11)  describing  with  siiecificity  the  ways  in 
which  such  institution  has  taken  reasonable 
steps  to  communicate  its  policy  of  nondis- 
crimination to  students,  to  faculty,  to  school 
administrators,  and  to  the  public  in  the  area 
it  serves; 

"(ill)  averring  that  such  institution  has 
not.  during  the  preceding  year— 

"(I)  committed  a  racially  discriminatory 
act  against  a  student  applicant  or  student 
pursuant  to  a  racially  discriminatory  policy; 

"(ID  made  a  commimicatlon  expressing 
that  it  follows  a  racially  discriminatory 
policy  against  student  applicants  or  stu- 
dents; or 

"(III)  engaged  in  a  pattern  of  conduct  In- 
tended to  implement  a  imcially  discriminato- 
ry policy,  and  committed  some  act  in  fur- 
therance of  this  pattern  of  conduct;  and 

"(iv)  averring  that  such  institution  has 
complied  with  the  requirements  of  section 
44I(dK3XD). 

"(2)  Ordbl— If  a  motion  is  made  luder 
paragraph  (1),  the  district  court  shall  issue 
an  order  modifying  the  Judgment  entered  in 
the  action  to  include  a  declaration  that  the 
educational  Institution  no  longer  follows  a 
radally  discriminatory  policy  unless  the  At- 
torney General  establishes  that— 

"(A)  any  affidavit  provided  by  the  institu- 
tion under  paragraph  (1KB)  Is  false; 

"(B)  the  institution  has,  during  the  pre- 
ceding year,  committed  any  act,  made  any 
communication,  or  engaged  in  any  pattern 
of  conduct  described  in  paragraph 
<lKBKilI);  or 

"(C)  the  institution  has  not,  in  fact,  com- 
plied with  the  requiremenU  of  clauses  (11) 
and  (iv)  of  paragraph  (IXB). 

"(3)  Appeal  op  ORons.— Any  order  of  the 
district  court  granting  or  denying  a  motion 
made  under  paragraph  (1)  shall  be  reviewa- 
Ue. 

"(g)  ATTORHBTS'  Pres.— If  sn  educational 
Institution  prevails  In  an  action  under  this 
section,  the  court  may  award  the  institution 


costs  and  reasonable  attorneys'  fees  in  such 
action. 

"(h)  Dmwmoiis.— For  purposes  of  this 
section— 

"(1)  Racially  DtscRnmAioRT  pouct.— 
The  term  'racially  discriminatory  policy'  has 
the  meaning  given  to  such  term  by  section 
44I(cX4). 

"(2)  RACIAIXT  DlicRIMIRATORT  ACT.— 

"(A)  III  OKHKRAL.— An  educational  institu- 
tion commits  a  racially  discriminatory  act  if 
such  institution  refuses,  on  the  basis  of 


"(1)  admit  any  applicant  as  a  student; 

"(ii)  admit  any  student  to  the  rights,  privi- 
leges, programs,  and  activities  generally 
made  available  to  students  by  the  educa- 
tional institution:  or 

"(111)  allow  any  student  to  participate  in 
its  scholarship,  loan,  athletic,  or  other  pro- 
grams. 

"(B>  Quotas,  etc.— The  term  'racially  dis- 
criminatory act'  shall  not  include  the  fail- 
ure of  such  institution  to  pursue  or  achieve 
any  racial  quota,  proportion,  or  representa- 
tion in  the  student  body. 

"(C)  Race.— The  term  'race'  shall  Include 
color  or  national  origin. 

"(1)  Report.— Within  90  days  of  the  close 
of  esch  calendar  year,  the  Attorney  General 
shall  sulHnlt  a  report  to  the  Congress  con- 
cerning the  disposition  during  such  calendar 
year  of— 

"(1)  any  allegations  of  discrimination  re- 
ceived by  the  Attorney  General,  and 

"(2)  any  actions  brought  under  this  sec- 
tion.". 

(b)  CoifPORKnto  Amendments.— 

(1)  The  table  of  sections  for  subchapter  A 
of  chapter  76  of  such  Code  (relating  to  civil 
actions  by  the  United  States)  is  amended  by 
striking  out  the  item  relating  to  section  7409 
and  inserting  in  lieu  thereof: 

"Sec.  7409.  Declaratory  Judgment  relating 
to  racially  discriminatory  poli- 
cies of  schools. 

"Sec.  7410.  Cross  references.". 

(2)  Section  2301  of  title  38,  United  States 
Code  (relating  to  creation  of  declaratory 
Judgment  remedy)  is  amended  by  striking 
out  "section  7428"  and  inserting  in  Ueu 
thereof  "section  7409  or  7438". 

SBC.     .  tax  CBBorrs  arc  not  FSDBRAL  nNAN- 

CIAL  ASSiSTANCK. 

Tax  credits  claimed  under  section  441  of 
the  Internal  Revenue  Code  of  1954  shaU  not 
constitute  Federal  financial  assistance  to 
educational  institutions  or  to  the  recipients 
of  such  credits. 
sec    .  smcnvE  datk  anaAt  rule. 

(a)  C^krtipication  Rmuirrd.— The  amend- 
ments made  by  this  Act  shall  not  take  effect 
until  the  Attorney  General  certifies  to  the 
Secretary  of  the  Treasury  that,  pursuant 


after  the  date  on  which  such  oertlf icatim  Is 
made  to  the  Secretary  of  the  Treasury  In 
taxable  years  beginning  after  Deoember  SI. 
1983.  and  ending  after  such  date,  and 

(B)  the  amendments  made  by  section  4 
shall  take  effect  on  the  date  on  which  such 
certification  is  made  to  the  Secretary  of  the 
Treasury. 

(3)     No     APPUCATIOa     IBORB     AQOUST     t, 

iiss.- In  no  event  shall  the  amendments 
made  by  section  S  apply  with  respect  to  ex- 
penditures made  before  August  1.  IMi. 
(c)    EaerauxwD    Iitoomb   Tax   Aim   Wage 

WRHaOLBIKO.— 

(1)  EsTiMATSD  iinx>MX  TAX.— Any  credit  al- 
lowable to  any  taxpayer  under  section  441  of 
the  Internal  Revenue  Code  of  19M  shall  not 
be  taken  Into  account  under  section  0015(d) 
in  determining  the  estimated  tax  of  such 
taxpayer  for  any  taxable  year  beginning 
before  January  1. 1984. 

(3)  Wage  wnHHOLDno.— Any  credit  allow- 
able under  section  441  of  such  Code  shall 
not  be  taken  Into  account  In  detennlnlng 
the  number  of  withholding  exemptions  to 
which  any  taxpayer  is  entitled  under  section 
8403  of  such  Code  with  respect  to  remunera- 
tion paid  before  January  1, 1984. 

AMEWBMairT  No.  SM6 
At  the  appropriate  place,  add  the  foUow- 
inr 

That  this  Amendment  may  be  dted  as  "The 
Sex  DiscrlminaUon  in  the  United  States 
Code  Reform  Act  of  1983". 

TITLE  I-ARJCKD  FORCES,  SOLDIERS- 
HOME,  COAST  OUARD.  UOHTHOU8E 
SERVICE.  AND  MERCHANT  MARINE 

Part  A— AManaairrs  Rbatimo  to  the 
Armb)  Forces  ahb  thi  Solbbrs'  Home 


(1)  an  Act  of  C^ongress  which  has  been  en- 
acted, or 

(3)  a  final  decision  of  the  United  SUtes 
Supreme  Court. 

the  Internal  Revenue  Code  of  1954  prohib- 
its the  granting  of  tax  exemption  under  sec- 
tion 501(a)  by  reason  of  section  501(cX3)  to 
private  educational  institutions  maintaining 
a  raciaUy  discriminatory  poUcy  or  pracUce 
as  to  students. 

(b)  ArrucATioH  When  CxRnncATiON  Is 
Maoe.— 

(1)  In  ormrrai.— If  the  certification  de- 
scribed in  subsection  (a)  b  made  to  the  Sec- 
retary of  the  Treasury— 

(A)  except  ss  provided  in  paragraph  (3). 
the  amendments  made  by  section  3  shall 
apply  with  respect  to  expenditures  made 


I  TO  TITLB  10.  OmrXD  STATM  OODK, 
RRLATtao  TO  THE  OmPORM  OOOR  OT  MILITART 
JUSIICR 

8k.  .  SecUon  930  of  UUe  10.  United 
States  OMle,  is  amended  by  striking  out  sub- 
sections (a)  and  (b)  and  inserting  In  lieu 
thereof  the  following: 

"(a)  Any  person  subject  to  this  chapter 
who  commits  an  act  of  sexual  intercourse 
with  another  person  not  his  or  her  spouse, 
by  force  and  without  the  consent  of  such 
other  person.  Is  guilty  of  rape  and  shall  be 
punished  by  death  or  such  other  punish- 
ment as  a  court-martial  may  direct 

"(b)  Any  person  subject  to  this  chapter 
who.  under  circumstances  not  amounting  to 
rape,  commits  an  act  of  sexual  interoouise 
with  another  person  not  his  or  her  spouse 
who  has  not  attained  the  age  of  sixteen 
years.  Is  guilty  of  carnal  knowledge  and 
shaU  be  punished  as  a  court-martial  may 
direct.". 

AMRNmiBMTS  TO  TRIX  10,  UMIIU  STATRS  OODR, 
RXLATINO  TO  THE  ARMT 

Sac.  .  (a)  SecUon  S«83  of  UUe  10,  United 
States  Code,  is  repealed. 

(b)  SecUon  3963  of  such  UUe  is  repealed. 

(c>  SecUon  4309(b)  of  such  Utie  Is  amend- 
ed by  striking  out  "males"  and  inserting  In 
Ueu  thereof  "persons". 

(d)  SecUon  4651  of  such  UUe  Is  amended 
to  read  as  follows: 


"1 4661.  Amu.  tcntage,  and  e^niRMCat:  ( 
al     iasUUitlolu     m(    ■wlatalaliig    MUta    of 
RO.T.C 

"Under  such  condlUons  ss  the  Secretary 
of  the  Army  may  prescribe,  such  Secretary 
may  issue  arms,  tentage,  and  equlpmmt 
that  such  Secretary  considers  necessary  for 
proper  military  tndnlng,  to  any  educational 
insUtuUon  at  which  no  unit  of  the  Reserve 
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Officers'  Trmining  Corps  is  maintained,  but 
which  has  a  course  in  military  training  pre- 
scribed by  such  Secretary  and  which  has  at 
least  one  hundred  physicaUy  fit  students 
over  fourteen  years  of  age.". 

(e)  SecUon  4712(d)  of  such  title  is  amend- 
ed by  striking  out  clauses  (1)  through  (9) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  The  surviving  spouse  or  legal  repre- 
senUtive. 

"(2)  A  chfld  of  the  deceased. 

"(3)  A  parent  of  the  deceased. 

"(4)  A  brother  or  sister  of  the  deceased. 

"(5)  The  next  of  kin  of  the  deceased. 

"(•)  A  beneficiary  named  in  the  wlU  of  the 
deceased  to  receive  the  property.". 

(f)  Section  4713(aX2)  of  such  title  is 
amended  by  striking  out  subcUuses  (A) 
through  (1)  and  inserting  In  Ueu  thereof  the 
foUowlng:  ,        _ 

"(A)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(B)  A  chUd  of  the  deceased. 

"(C)  A  parent  of  the  deceased. 

"(D)  A  brother  or  sister  of  the  deceased. 

"(E)  The  next  of  kin  of  the  deceased. 

"(P)  A  beneficiary  named  in  the  will  of 
the  deceased  to  receive  the  property.". 

AMXintlfENTS  TO  TITLE  10,  ONITTB  STATES  CODE. 
RSLATINC  TO  THE  MAVY 

SBC.  .  (a)  Section  7601  of  tiUe  10,  United 
SUtes  Code,  is  amended— 

(1)  in  subsection  (a)  by  striking  out 
"widows"  and  inserting  in  Ueu  thereof  "sur- 
viving spouses";  and 

(2)  in  the  first  sentence  of  subsection  (b)— 

(A)  by  striking  out  "him"  and  inserting  In 
Ueu  thereof  "the  Secretary";  and 

(B)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  "the  Secretary".  „  „  ^ 

(b)  Section  69«4(e)  of  tiUe  10,  United 
SUtes  Code,  is  amended  by  striking  out 
"men"  and  inserting  in  lieu  thereof  "per- 
sons". 

AMERDlIEirTS  TO  TTTLB  10.  UWmD  STATES  CODE. 
KKLATHIG  TO  THE  AIR  rORCE 

Sk.     .  (a)  section  8683  of  title  10.  United 
sUtes  Code.  Is  repealed. 
(b>  Section  8963  of  such  title  Is  repealed. 

(c)  Section  9651  of  such  title  is  amended 
to  read  as  f  oUows: 

■■•SCSI.  ArwM.  tentagc,  and  equipment:  educaUon- 
al  insUliitioiu  not  maintaining  unlta  of 
A.F.B.O.T.C. 
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"Under  such  conditions  as  the  Secretary 
of  the  Air  Force  may  prescribe,  such  Secre- 
tary may  issue  arms,  tentage,  and  equip- 
ment that  such  Secretary  considers  neces- 
sary for  proper  military  training,  to  any 
educational  Institution  at  which  no  unit  of 
the  Air  Force  Reserve  Officers'  Training 
Corps  is  maintained,  but  which  has  a  course 
In  mUitary  training  prescribed  by  such  Sec- 
retary and  which  has  at  least  100  physicaUy 
fit  students  over  14  years  of  age.". 

(d)  Section  9712(d)  of  such  title  Is  amend- 
ed by  striking  out  clauses  (1)  through  (9), 
and  Inserting  in  Ueu  thereof  the  f  oUowinr 

"(1)  The  surviving  spouse  or  legal  repre- 
senutive. 

"(2)  A  chUd  of  the  deceased. 

"(3)  A  parent  of  the  deceased. 

"(4)  A  brother  or  sister  of  the  deceased. 

"(5)  The  next  of  kin  of  the  deceased. 

"(6)  A  beneficiary  named  in  the  wUl  of  the 
deceased  to  receive  the  property.". 

(e)  Section  9713(aK2)  of  such  title  Is 
amended  by  striking  out  subclauses  (A) 
through  (I)  and  inserting  In  Ueu  thereof  the 

foUowinr 

"(A)  The  surviving  spouse  or  legal  repre- 
sentative. 


"(B)  A  ChUd  of  the  deceased. 
"(C)  A  parent  of  the  deceased. 
"(D)  A  brother  or  sister  of  the  deceased. 
"(E)  The  next  of  kin  of  the  deceased. 
"(P)  A  beneficiary  named  in  the  wlU  of 
the  deceased  to  receive  the  property.". 

REPEAL  OP  AUTHORITY  TO  MAKE  TOfPOKART 
APPOIMTHKIITS  AS  Om(MBS  IM  THE  ARMY 

Sec.  .  The  act  enUtled  "An  Act  to  au- 
thorize temporary  appointment  aa  officers 
in  the  army  of  the  United  SUtes  of  mem- 
bers of  the  Army  Nurse  Corps,  female  per- 
sons having  the  necessary  qualifications  for 
appointment  in  such  corps,  female  dietetic 
and  physical-therapy  personnel  of  the  Medi- 
cal Department  of  the  Army  (exclusive  of 
students  and  apprentices),  and  female  per- 
sons having  the  necessary  qualifications  for 
appointment  in  such  department  as  female 
dietetic  or  physical-therapy  persoimel,  and 
for  other  purposes.",  approved  June  22.  1944 
(58  SUt.  324;  50  U.S.C.  App.  1591  et  seq.)  Is 
repealed. 

AMENDMEirrS  RELATIWG  TO  AIXOTUDTr  OP 
PERSIOMS  OP  INMATES  OP  THE  SOLDIERS'  HOME 

Sec.  .  Section  4  of  the  Act  entitled  "An 
Act  prescribing  regulations  for  the  Soldiers' 
Home  located  at  Washington,  in  the  District 
of  Columbia,  and  for  other  purposes.",  ap- 
proved March  3,  1883  (22  SUt.  564;  24 
U.S.C.  52)  Is  amended— 

(1)  in  the  fU^t  sentence— 

(A)  by  striking  out  "wife"  each  place  It  ap- 
pears and  inserting  in  Ueu  thereof  in  each' 
such  place  "spouse";  and 

(B)  by  striking  out  "his"  and  inserting  in 
Ueu  thereof  'the  inmate's"; 

(2)  In  the  third  sentence— 

(A)  by  striking  out  "him"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  In  each 
such  place  "the  pensioner";  and 

(B)  by  striking  out  "his"; 

(3)  in  the  fourth  sentence 

(A)  by  striking  out  "hU"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  "the  inmate's";  and 

(B)  by  striking  out  "he"  and  inserting  in 
Ueu  thereof  '"the  pensioner";  and 

(4)  in  the  fifth  sentence— 

(A)  by  striking  out  "him"  and  Inserting  In 
lieu  thereof  "the  pensioner";  and 

(B)  by  striking  out  'his"  and  inserting  in 
lieu  thereof  "the  pensioner's". 

TECHNICAL  AMEHDMEHTS 

Sec.  .  (a)  The  Uble  of  sections  at  the  be- 
ginning of  chapter  353  of  title  10,  United 
SUtes  Code,  Is  amended  by  striking  out  the 
item  relating  to  section  3683. 

(b)  The  Uble  of  sections  at  the  beginning 
of  chapter  369  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
3963. 

(c)  The  Uble  of  sections  at  the  beginning 
of  chapter  853  of  such  title  Is  amended  by 
striking  out  the  item  relating  to  section 
868X  ^     , 

(d)  The  Uble  of  sections  at  the  beginning 
of  chapter  869  of  such  title  Is  amended  by 
striking  out  the  item  relating  to  section 
8963. 


section  was  in  effect  on  the  day  before  the 
effective  date  of  such  repeal. 

(c)  The  repeal  made  by  section  104(a) 
shaU  not  apply  In  the  case  of  any  person 
who  performed  active  service  described  in 
section  8683  of  title  10,  United  SUtes  Code, 
as  such  section  was  in  effect  on  the  day 
before  the  effective  date  of  such  repeal. 

(d)  The  repeal  made  by  section  104(b) 
shaU  not  apply  in  the  case  of  any  Air  Force 
nurse  or  medical  specialists  described  in  sec- 
tion 8963  of  title  10.  United  SUtes  Code,  as 
such  section  was  in  effect  on  the  day  before 
the  effective  date  of  such  repeal. 

(e)  The  repeal  made  by  section  105  shall 
not  apply  in  the  case  of  any  officer  in  the 
Army  appointed  and  assigned  under  the 
first  section  of  the  Act  referred  before  the 
date  of  enactment  of  this  Act. 
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SAVING  PROVISIONS 

Sec.  .  (a)  The  repeal  made  by  section 
102(a)  ShaU  not  apply  In  the  case  of  any 
person  who  perfonfied  active  service  de- 
scribed in  section  3683  of  title  10.  United 
SUtes  Code,  as  such  section  was  In  effect  on 
the  day  before  the  effective  date  of  such 
repeal. 

(b)  The  repeal  made  by  section  102(b) 
shaU  not  apply  In  the  case  of  any  member 
of  the  Regular  Army  described  in  section 
3963  of  tiUe  10.  United  SUtes  Code,  as  such 


Part  B—   Amendments   Relating   to  the 
Coast  Guard,  the  Lighthouse  Service. 

AND  the  CTREW  op  THE  MERCHANT  MARINE 
AMENDMENTS  RELATING  TO  THE  COAST  GUARD 

SBC.  .  (a)  Section  371  of  title  14.  United 
SUtes  Code,  Is  amended— 

(1)  in  the  second  sentence  of  subsection 
(a>  by  striking  out  "male"  each  place  it  ap- 
pears; and 

(2)  in  subsection  (cKD— 

(A)  by  striking  out  "he  agrees  in  writing 
that  upon  his"  and  inserting  Ui  lieu  thereof 
"the  person  agrees  in  writing  that  upon"; 
and 

(B)  by  striking  out  "he  wiU"  and  inserting 
in  lieu  thereof  "the  person  wiU";  and 

(3)  in  subsecUon  (c)(2)  by  striking  out  "he 
has  the  consent  of  his  parent  or  guardian  to 
his  agreement"  and  Inserting  in  Ueu  thereof 
"the  person  has  the  consent  of  the  person's 
parent  or  guardian  to  the  agreement". 

(b)  The  first  sentence  of  section  487  of 
such  title  is  amended— 

(1)  by  striking  out  "men"  each  place  it  ap- 
pears and  inserting  in  Ueu  thereof  in  each 
such  place  "members";  and 

(2)  by  striking  out  "widows"  and  inserting 
In  lieu  thereof  ""surviving  spouses". 

(c)  Section  41  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "men" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  ""members". 

(d)  Section  192  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
inserting  in  lieu  thereof  "member". 

(e)  Section  351(a)  of  title  14.  United  SUtes 
Code,  Is  amended  by  striking  out  "men"  and 
Inserting  in  lieu  thereof  "members". 

(f)  Section  353  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
Inserting  in  lieu  thereof  "member". 

(g)  Section  354  of  title  14,  United  SUtes 
Code.  Is  amended  by  striking  out  ""man"  and 
inserting  in  Ueu  thereof  ""member". 

(h)  Section  355  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  ""man"  and 
inserting  in  lieu  thereof  ""member". 

(1)  Section  357  of  title  14,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  ""men"  each  place  it  ap- 
pears and  inserting  In  Ueu  thereof  ""mem- 
bers"; and 

(2)  by  striking  out  "man"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof 
"member". 

(j)  Section  359  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
inserting  in  lieu  thereof  "member". 

(k)  Section  360  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  ""man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "member". 

(1)  Section  361  of  title  14,  United  SUtes 
Code,  Is  amended  by  striking  out  '"man" 


each  place  It  spears  and  inserting  in  Ueu 
thereof  "member". 

(m)  Section  362  of  title  14,  United  SUtes 
Code,  Is  amended  by  striking  out  "man"  and 
Inserting  in  Ueu  thereof  "member". 

(n)  Section  365  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  It  appears  and  inserting  In  Ueu 
thereof  "member". 

(0)  Section  366  of  title  14.  United  SUtes 
Code.  Is  amended  by  striking  out  "man" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "member". 

(p)  Section  367  of  title  14,  United  SUtes 
Code,  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"man"  and  Inserting  in  lieu  thereof 
"member";  and 

(2)  In  the  third  sentence,  by  striking  out 
"men"  and  inserting  in  Ueu  thereof  "mem- 
bers". 

(q)  Section  370  of  tlUe  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
inserting  in  Ueu  thereof  "member". 

(r)  Section  421(a)  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
Inserting  in  Ueu  thereof  "member". 

(s)  Section  424  of  title  14,  United  SUtes 
Code,  Is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  ""member". 

(t)  Section  483  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  "member". 

(u)  Section  487  of  title  14,  United  SUtes 
Code,  including  the  section  heading,  is 
amended  by  striking  out  "men"  each  place 
it  appears  and  inserting  In  Ueu  thereof 
"members". 

AMENDMENTS  RELATING  TO  THE  LIGHTHOUSE 
SERVICE 

Sec.  .  (a)  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  benefits  for  the 
widows  of  certain  persons  who  were  retired 
or  are  eUgible  for  retirement  under  section  6 
of  the  Act  entitled  An  Act  to  authorize  aids 
to  navigation  and  for  other  works  in  the 
Lighthouse  Service,  and  for  other  purposes', 
approved  June  20,  1918,  as  amended.",  ap- 
proved August  19.  1950  (64  SUt.  465;  33 
U.8.C.  771),  Is  amended>- 

<1)  by  striking  out  "he"  in  clause  (1)  and 
inserting  in  Ueu  thereof  "that  employee"; 
and 

(2)  by  striking  out  clause  (2)  and  inserting 
in  Ueu  thereof  the  foUowing: 

"(2)  the  surviving  spouse  of  such  former 
employee  was  married  to  such  former  em- 
ployee prior  to  the  retirement  of  such 
former  employee  from  the  Lighthouse  Serv- 
ice and  has  not  remarried-";  and 

(3)  by  striking  out  "widow,  so  long  as  she" 
in  the  flush  material  after  clause  (2)  and  in- 
serting in  Ueu  thereof  "surviving  spouse,  so 
long  as  such  surviving  spouse". 

(b)  Section  2  of  such  Act  (64  SUt.  466;  33 
U.S.C.  772)  Is  amended— 

(1)  by  striking  out  clause  (2)  and  inserting 
In  Ueu  thereof  the  foUowlnr 

"(2)  the  surviving  spouse  of  such  employ- 
ee has  not  since  remarried,";  and 

(2)  by  striking  out  ""widow,  so  long  as  she" 
in  the  flush  material  after  clause  (2)  and  in- 
serting in  Ueu  thereof  "surviving  spouse,  so 
long  as  such  surviving  spouse". 

AMENDMENTS  RELATING  TO  THE  CREW  OP  THE 
MERCHANT  MARINE 

Sec.  111.  (a)  Section  4509  of  the  Revised 
SUtutes  (46  U.S.C.  561)  is  amended— 

(1)  In  the  first  sentence— 

(A)  by  striking  out  "boys"  and  inserting  In 
Ueu  thereof  "youths"; 


(B)  by  striking  out  "his  power"  and  Insert- 
ing In  lieu  thereof  "the  power  of  such  offi- 
cial"; 

(C)  by  striking  out  "boy"  each  place  it  ap- 
pears and  Inserting  in  Ueu  thereof  in  each 
such  place  "youth";  and 

(D)  by  str^lng  out  "he  has  attained"  and 
Inserting  in  Ueu  thereof  "the  youth  has  at- 
tained"; and 

(2)  in  the  third  sentence  by  striking  out 
"him"  and  inserting  in  Ueu  thereof  "such 
official". 

(b)  Section  10(bKl)  of  the  Act  entitled 
"An  Act  to  remove  certain  burdens  on  the 
American  merchant  marine  and  encourage 
the  American  foreign  carrying  trade  and  for 
other  purposes",  approved  June  26,  1884  (23 
SUt.  55;  46  U.S.C.  599(b)),  Is  amended  by— 

(1)  striking  out  "wages  he  may  earn"  and 
inserting  in  Ueu  thereof  "wages  he  or  she 
may  earn"; 

(2)  striking  out  "wife,  sister"  and  inserting 
In  lieu  thereof  ""spouse,  sibling";  and 

(3)  striking  out  "opened  by  him  and  main- 
tained in  his  name"  and  inserting  in  Ueu 
thereof  ""opened  by  him  or  her  and  main- 
tained in  his  or  her  name". 

(c)  Section  10(c)  of  such  Act  (23  Stat.  55; 
46  U.8.C.  599(c))  is  amended  by  striking  out 
"during  his  absence"  and  inserting  in  Ueu 
thereof  "during  his  or  her  absence". 

(d)  Chapter  231  of  the  Act  of  March  3, 
1911  (36  SUt.  1167;  46  U.S.C.  627)  Is  amend- 
ed by- 

(1)  striking  out  "part  of  Us  effecU"  and 
inserting  in  lieu  thereof  "part  of  his  or  her 
effects"; 

(2)  striking  out  "his  money  and  effecte" 
and  inserting  in  Ueu  thereof  "his  or  her 
money  and  efiecU"; 

(3)  striking  out  "his  widow  or  chUdren" 
and  inserting  In  Ueu  thereof  "the  surviving 
spouse  or  chUdren  of  such  person";  and 

(4)  striking  out  "his  wlU"  and  inserting  in 
Ueu  thereof  "his  or  her  wlU.". 

AMENDMENTS  RELATING  TO  THE  ARMED  PORCES 

Sec.  .  (a)  Section  311(a)  of  title  10, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "males"  and  inserting 
in  Ueu  thereof  "persons";  and 

(2)  by  striking  out  "and  of  female  citlaens 
of  the  United  States  who  are  commissioned 
officers  of  the  National  Guard"  and  Insert- 
ing in  Ueu  thereof  a  period 

(b)  Section  772(c>  of  Utle  10.  United  SUtes 
Code,  is  amended— 

(1)  by  inserting  "or  her,"  after  "his"  in 
the  first  sentence;  and 

(2)  striking  out  the  second  sentence. 

(c>  Section  1431(bX3)  of  UUe  10,  United 
SUtes  Code,  is  amended  by  striking  out 
"'widow"  and  inserting  in  Ueu  thereof  "'sur- 
viving spouse". 

(d)  Section  1451(aX2)  of  UUe  10,  United 
SUtes  Code,  is  amended— 

(1)  by  adding  ""or  widower"  after  "widow" 
each  place  it  appears;  and 

(2)  by  inserting  "or  father's"  after  "moth- 
er's". 

(e)  Section  4313(a)  of  UUe  10.  United 
SUtes  Code,  is  amended  by  striking  out 
"man"  and  inserting  in  Ueu  thereof  "com- 
petitor". 

(f)  SecUon  6160(a)  of  UUe  10,  United 
States  Code,  is  amended  by  striking  out 
"man"  and  Inserting  in  Ueu  thereof 
"member". 

(g)  The  Act  entitled  "An  Act  to  authorise 
the  burial  in  national  cemeteries  of  the  re- 
mains of  certain  commissioned  officers  of 
the  Public  Health  Service,"  approved  April 
30,  1956  (70  SUt.  124;  42  U.S.C.  213.  note)  U 
amended   by   striking   out    "wife,    widow" 


wherever  it  appears  and  inserting  in  lieu 
thereof  "spouse,  surviving  spouse". 

(h)  SecUon  551(1KA)  of  title  37.  United 
States  Code,  ia  amended  by  striking  out 
"wife"  and  inserting  in  Ueu  thereof 
"spouse". 

(i)  SecUon  3402(c)  of  UUe  38.  United 
SUtes  Code.  Is  amended  by  striking  out 
"man"  and  Inserting  in  Ueu  thereof 
"member". 

(J)  Section  300  of  the  Soldiers'  and  SaUors' 
CivU  ReUef  Act  of  1940  (50  U.S.C.  App.  530) 
is  amended— 

(1)  in  subsection  (1)  by  striking  out  "wife" 
and  inserting  in  lieu  thereof  "spouse"; 

(2)  in  subsection  (4)  by  Inserting  "or  she" 
after  "he";  and 

(3)  in  subsection  (4)  by  striking  out  "wife" 
and  inserting  In  Ueu  thereof  "spouse". 

TITLE  n— ELIMINA'nON  OP  GENDER- 
BASED  DISTINCTIONS  UNDER  THE 
SOCIAL  SECURITY  ACT  AND  THE 
RAILROAD  RETIREMENT  ACT 

SOCIAL  SECURlTt  ACT  PROVISIONS 

Sec.  .  (a)  Section  213(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  413a(2XB))  is  amended 
by  striking  out  "(if  a  woman)  or  age  65  (if  a 
man)". 

(b)  Section  215(f  XS)  of  such  Act  (42  U.S.C. 
41S(fX5))  Is  amended  by  striking  out  "a 
man"  and  inserting  In  Ueu  thereof  "an  Indi- 
vidual". 

(c)  SecUon  402(aX19XOXiv)  of  such  Act 
(42  U.S.C.  602(aX19XGXtv))  Is  amended  by 
striking  out  ""mother"  and  Inserting  in  Ueu 
thereof  "parent"',  and  by  striking  out  "she". 

(d)  SecUon  1107(b)  of  such  Act  (42  U.S.C. 
1307(b»  is  amended  by  striking  out  "former 
wife  (Uvorced"  each  place  It  appears  and  in- 
serting in  Ueu  thereof  in  each  instance  "di- 
vorced spouse". 

(e)  The  amendmenU  made  by  this  section 
shall  apply  on  and  after  the  date  of  the  en- 
actment of  this  Act.  and  in  the  case  of 
monthly  benefits  under  title  II  of  the  Social 
Security  Act  shaU  only  aiq>ly  to  benefits 
payable  for  months  beginning  on  or  after 
such  date  of  enactment. 

RAILROAD  RETIREMXNT 

Sec.  .  (a)  Section  2(c)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C.  213a)  is 
amended— 

(1)  in  subdivision  (IXUXC)  (45  U.S.C. 
231a(cXlXUXC)).  by  striking  out  ",  In  the 
case  of  a  wife,  has  in  her  care  (Individually 
or  Jointly  with  her  husband)"  and  inserting 
in  Ueu  thereof  "has  in  his  or  her  care  (indi- 
vidually or  ioinUy  with  his  or  her  spouse)"; 

(2)  in  subdivision  (2)  (45  U.S.C. 
231a(cX2)).  by  inserting  "or  divorced  hus- 
band" after  "divorced  wife"  each  place  it  ap- 
pears; 

(3)  In  subdivision  (3)  (45  U.S.C. 
231a(cX3))- 

(A)  by  striking  out  "who  (i)"  and  inserting 
in  lieu  thereof  "who",  and 

(B)  by  striking  out  "and  (U)"  and  aU  that 
foUows  and  inserting  in  Ueu  thereof  a 
period;  and 

(4)  by  amending  subdivldion  (4)  (45  U.S.C. 
231a(cX4)  to  read  as  foUows: 

"(4)  The  divorced  wife  (as  defined  in  sec- 
tion 216(d)  of  the  Social  Security  Act)  or  di- 
vorced husband  (as  defined  in  such  section) 
of  an  individual,  if — 

"'(I)  such  Individual  (A)  is  entiUed  to  an 
annuity  under  subsection  (aXl)  of  this  sec- 
tion, and  (B)  has  attained  age  62; 

""(U)  such  divorced  wife  or  divorced  hus- 
band (A)  has  attained  age  65,  and  (B)  is  not 
married:  and 
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"(lil)  such  divorced  wife  or  divorced  hus- 
band would  have  been  entitled  to  a  benefit 
under  section  a03(b)  or  302(c)  of  the  Social 
Security  Act  as  the  divorced  wife  or  di- 
vorced husband  of  such  individual  if  all  of 
such  Individual's  service  as  an  employee 
after  December  31,  1936.  had  been  included 
in  the  term  employment'  as  defined  in  such 
Act. 

shall,  subject  to  the  conditions  set  forth  in 
subsection  (e),  (f),  and  (h)  of  this  section,  be 
entitled  to  a  divorced  wife's  or  divorced  hus- 
band's annuity.  If  she  or  he  has  filed  an  ap- 
plication therefor,  In  the  amount  provided 
under  section  4  of  this  Act.". 

(b)  Section  2(d)  (45  U.S.C.  231a(d))  of  such 
Act  is  amended— 

(1)  in  subdivision  (IKi)  (45  U.S.C. 
231a(dKlKl)),  by  strlliing  out  "and  who.  in 
the  case  of  a  widower"  and  all  that  follows 
and  inserting  in  lieu  thereof  a  semicolon; 

(2)  in  subdivision  (IKii)  (45  U.S.C. 
231a(d)(lKii)).  by  inserting  "or  widower  (as 
defined  in  section  216  (g)  and  (It)  of  the 
Social  Security  Act)"  after  "a  widow  (as  de- 
fined in  section  216  (c)  and  (It)  of  the  Social 
Security  Act)",  and  by  striking  out  "her 
care"  and  inserting  in  lieu  thereof  "her  or 
his  care": 

(3)  by  amending  subdivision  (IKv)  (45 
UJ8.C.  231a(dKlKv))  to  read  as  follows: 

"(V)  the  widow  (as  defined  in  section 
216(c)  of  the  Social  Security  Act),  who  Is 
married,  or  has  been  married  after  the 
death  of  the  employee,  the  widower  (as  de- 
fined in  section  216(g)  of  the  Social  Security 
Act)  who  is  married,  or  has  been  married 
after  the  death  of  the  employee,  the  surviv- 
ing divorced  wife  (as  defined  in  section 
216(d)  of  the  Social  Security  Act),  the  sur- 
viving divorced  husband  (as  defined  in  sec- 
tion 216(d)  of  the  Social  Security  Act),  the 
surviving  divorced  mother  (as  defined  in  sec- 
tion 216(d)  of  the  Social  Security  Act),  and 
the  surviving  divorced  father  (as  defined  in 
section  216(d)  of  the  Social  Security  Act)  if 
such  widow,  widower,  surviving  divorced 
wife,  surviving  divorced  husband,  surviving 
divorced  mother,  or  surviving  divorced 
father  would  have  been  entitled  to  a  benefit 
under  section  202(e).  202(f).  or  202(g)  of  the 
Social  Security  Act  as  the  widow,  widower, 
surviving  divorced  wife,  surviving  divorced 
husband,  surviving  divorced  mother,  or  sur- 
viving divorced  father  of  the  employee  If  all 
of  the  employee's  service  as  an  employee 
after  December  31.  1936.  had  been  included 
in  the  term  "employment"  as  defined  in  that 
Act.  For  the  purpose  of  this  paragraph— 

"(A)  the  references  in  section  202(e)(3) 
and  202(g)(3)  of  the  Social  Security  Act  to 
an  individual  entitled  under  section  202(f) 
of  that  Act  shall  include  an  individual  enti- 
tled to  an  annuity  under  paragraph  (i)  of 
this  subdivision  and  an  individual  entitled  to 
an  aimuity  under  paragraph  (ii)  of  this  sub- 
division, 

"(B)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(b)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  suttsection  (c)  of  this  section, 

"(C)  the  reference  in  section  202(fK4>  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(e)  or  (g)  of  that  Act 
shall  include  an  individual  entitled  to  an  an- 
nuity under  paragraph  (1)  of  this  subdivi- 
sion and  an  individual  entitled  to  an  annuity 
under  paragraph  (ii)  of  this  subdivision, 

"(D)  the  reference  in  section  202(fK4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(h)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  paragraph  (iv)  of  this  subdivision. 


"(E)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(d)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  paragraph  (ill)  of  this  subdivision. 

"•(P)  the  reference  in  section  202(e)(3)  and 
section  202(gK3)  of  the  Social  Security  Act 
to  an  individual  entitled  under  section 
202(d)  or  section  202(h)  of  that  Act  shall  in- 
clude an  Individual  entitled  to  an  annuity 
under  paragraph  (Hi)  or  paragraph  (iv)  of 
this  subdivision,  and 

""(O)  the  references  in  section  202(g)(3) 
and  section  223(a)  of  that  Act  shall  include 
an  individual  entitled  to  an  annuity  under 
subsection  (a)(1)  of  this  section.":  and 

(4)  by  amending  subdivision  (2)(B)  (45 
U.S.C.  231a(d)(2)(B))  to  read  as  follows: 
"the  last  month  for  which  the  widow  or  wid- 
ower was  entitled  to  an  annuity  under  para- 
graph (2)  of  subdivision  (1)  as  the  widow  or 
widower  of  the  deceased  employee,  or". 

(c)  Section  2(eK5)  (45  U.S.C.  231a(eK5))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(d)  Section  2(fX2)  (45  U.S.C.  231a(f)(2))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband's"  after  "divorced  wife's" 
each  place  it  appears. 

(e)  Section  2(h)  (45  U.S.C.  231a(h))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(f)  Section  4(a)(1)  (45  U.S.C.  231c(a)(l))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  ""divorced  wife"  each 
place  it  appears. 

(g)  Section  4(f)(2)(lll)  (45  U.S.C. 
231c(fK2)(iii))  of  such  Act  is  amended  to 
read  as  follows: 

"(ill)  the  provisions  of  paragraphs  (i)  and 
(11)  of  this  subdivision  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di- 
vorced father,  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(d)(l)(v)of  this  Act.". 

(h)  Section  4(g)(5)  (45  U.S.C.  231c(g)(5)) 
of  such  Act  Is  amended  to  read  as  follows: 

"(5)  This  subsection  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di- 
vorced father,  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(d)(lKv)of  thisAct.". 

"(I)  Section  4(h)(2)  (45  U.S.C.  231c(hM2)) 
of  such  Act  is  amended  by  strilting  out  the 
first  sentence  thereof  and  inserting  in  lieu 
thereof  the  following:  Subsection  (I)  of  this 
subsection  shall  not  apply  to  the  annuity  of 
a  widow,  widower,  surviving  divorced  wife, 
surviving  divorced  husband,  surviving  di- 
vorced mother,  or  surviving  divorced  father, 
who  is  entitled  to  such  annuity  on  the  basis 
of  the  provisions  of  section  2(d)(lKv)  of  this 
Act.". 

(J)  Section  4(1)  (45  U.S.C.  231c(iKl))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(k)  Section  5(c)(3)  (46  U.S.C.  231d(cK3))  of 
such  Act  is  amended— 

(1)  by  inserting'or  husband"  after  "wife" 
each  place  it  appears  in  the  first  sentence 
thereof: 

(2)  by  striking  out  "her  care"  and  insert- 
ing in  lieu  thereof  "'her  or  his  care";  and 

(3)  by  inserting  "or  divorced  husband" 
after  "divorced  wife"  each  place  it  appears 
in  the  second  sentence  thereof. 

(1)  Section  5(cM6)  (45  VJB.C.  231d(cK6))  of 
such  Act  is  amended— 


(1)  by  Inserting  "or  widower"  after 
"widow"; 

(2)  by  inserting  "or  he"  after  "she"  each 
place  it  appears;  and 

(3)  by  striking  out  "her  care"  and  inaert- 
ing  in  lieu  thereof  ""her  or  his  care". 

(m)  Section  6(aH3)  (45  U.S.C.  231e(aX3)) 
of  such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  ""divorced  wife"  and 
by  inserting  "or  divorced  husband's  "  after 
"divorced  wife's". 

(n)  Section  6(bK2)  (45  UJ3.C.  331e<bX3)) 
of  such  Act  is  amended  by  inserting  "surv- 
ing  divorced  husband"  after  "widower."  the 
first  place  it  appears. 

(o)  Section  6(c)(2)  (45  U.S.C.  231e(c)(3»  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband  "  after  "divorced  wile". 

(p)  Section  7(bK2KB)  (45  U.S.C. 
231f(b)(2)(B))  of  such  Act  is  amended  by  in- 
serting "or  divorced  husband"  after  "hus- 
band". 

(q)  Section  7(b)(2)(i)(B)  (45  UJ3.C. 
231f(dH2KiKB))  of  such  Act  Is  amended  by 
inserting  "or  divorced  husband"  after  "di- 
vorced wife". 

(r)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  annuities 
payable  for  months  after  December  1983. 

WrORK  INCEMTIVS  PROORAll 

Sec.  .  (a)  Section  433(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  633(a))  is  amended  by 
striking  out  all  after  the  colon  in  the  last 
sentence  thereof  and  inserting  in  lieu  there- 
of the  following  :  "first,  unemployed  par- 
ents; second,  dependent  children  and  rela- 
tives who  have  attained  age  16  and  who  are 
not  in  school  or  engaged  in  work  or  man- 
power training:  and  third,  all  other  Indiv- 
duals  so  certified.". 

(a)  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

TITLE  m— AMENDMENTS  TO  UNITED 
STATES  CODE 

TrrLE  B 

Sec.  .  (a)  Section  2108(3)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  subparagraphs  (P)  and  (O)  and  insert- 
ing in  lieu  thereof  the  following: 

"(P)  any  parent  of  an  Individual  who  lost 
his  or  her  life  under  honorable  conditions 
while  serving  in  the  armed  forces  during  a 
period  named  by  paragraph  (IK A)  of  this 
section,  if— 

"(i)  such  parent's  spouse  is  totally  and 
permanently  disabled; 

"(ii)  such  parent  is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

••(ill)  such  parent  has  remarried  but  Is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;  and 

"(G)  any  parent  of  a  service-connected 
permanently  and  totally  disabled  veteran, 
if- 

'"(i)  such  parent's  spouse  is  totally  and 
permanently  disabled; 

"(ii)  such  parent  is  widowed,  divorced,  or 
separated  from  the  other  psu-ent  and  has 
not  remarried:  or 

"(Hi)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;". 

(b)  Section  5561(3KA)  of  title  5.  United 
SUte   Code,   is   amended  by  striking  out 

"wife"     and     inserting     in     lieu     thereof 
"spouse". 

(c)  Section  8332(JH1)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"widow"  each  place  it  appears  and  inserting 
in  lieu  thereof  "surviving  spouse". 
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HaaCRATION 

Sec.  (a)  The  first  sentence  of  section  283 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1353)  is  amended  by  striking  out 
"wives"  and  inserting  in  lieu  thereof 
"spouses". 

(b)  Section  340  of  such  Act  (8  UJ3.C.  1451) 
is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  out  "his  naturalization"  and 
inserting  in  lieu  thereof  "his  or  her  natural- 
ization": 

(B)  striking  out  "his  subversive"  and  in- 
serting in  lieu  thereof  "his  or  her  subver- 
sive"; and 

(C)  striking  out  "his  residence"  and  insert- 
ing in  lieu  thereof  "his  or  her  residence". 

(2)  in  subsection  (b)  by— 

(A)  striking  out  "his  residence"  and  insert- 
ing in  lieu  thereof  "his  or  her  residence"; 
and 

(B)  striking  out  '"upon  him". 

(3)  in  subsection  (d)  by— 

(A)  striking  out  "his  nativity"  and  insert- 
ing in  lieu  thereof  "his  or  her  nativity":  and 

(B)  striking  out  "his  petition"  and  insert- 
ing in  lieu  thereof  "his  or  her  petition": 

(4)  in  subsection  (e)  by— 

(A)  striking  out  "his  certificate"  and  in- 
serting in  lieu  thereof  "his  or  her  certifi- 
cate": and 

(B)  striking  out  "wife"  and  inserting  in 
lieu  thereof  '"spouse";  and 

(5)  in  subsection  (f )  by— 

(A)  striking  out  "he  may"  and  inserting  in 
lieu  thereof  '"he  or  she  may":  and 

(B)  striking  out  "his  citizenship"  and  in- 
serting in  lieu  thereof  "his  or  her  citizen- 
ship". 

(c)  The  first  sentence  of  section  341  of 
such  Act  (8  U.S.C.  1452)  is  amended  by 
striking  out  ""husband"  and  inserting  in  lieu 
thereof  ""spouse". 

(d)  Section  357  of  such  Act  (8  U.S.C.  1489) 
is  amended— 

(1)  by  striking  out  "woman"  each  of  the 
two  places  it  appears  and  inserting  in  lieu 
thereof  "person";  and 

(2)  by  inserting  before  ""her"  each  of  the 
two  pla(»s  it  appears  ""his  or". 

(e)  The  Act  entitled  "An  Act  to  further 
regulate  intersUte  and  foreign  commerce  by 
prohibiting  the  transportation  therein  for 
immoral  purposes  of  women  and  girls,  and 
for  other  purposes"',  approved  June  25.  1910 
(36  SUt.  826.  chapter  395;  8  U.S.C.  1557)  is 
amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  to  further  regulate  interstate 
and  foreign  commerce  by  prohibiting  the 
transportation  therein  for  immoral  pur- 
poses of  adults  and  youths,  and  for  other 
purposes":  and 

(2)  by  striking  out  "women  and  girls"  each 
of  the  five  places  it  appears  and  inserting  in 
lieu  thereof  '"adults  and  youths". 

(f)  Section  1  of  the  Act  entitled  ""An  Act 
Making  appropriations  for  the  Diplomatic 
and  Consular  Service  for  the  fiscal  year 
ending  June  30,  1921".  appproved  June  4. 
1920  (41  SUt.  750.  chapter  223:  22  UJS.C. 
214)  is  amended  by— 

(1)  Inserting  "or  her"  after  "his"  each 
place  it  appears;  and 

(2)  striking  out  in  the  third  sentence 
"widow "  and  inserting  in  lieu  thereof  "sur- 
viving spouse". 

(g)  Section  321  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1432)  is  amended 
in  paragraph  (3)  of  subsection  (a)  by  strik- 
ing out  "the  naturalization  of  the  mother". 

WALSH-HKALKT 

Sec.  .  (a)  Subsection  (d)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  provide 


conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes"  (commonly 
referred  to  as  the  Walsh-Healey  Act),  ap- 
proved June  30,  1936  (49  SUt.  2036;  41 
UJS.C.  35)  is  amended  by  striking  out  "no 
male  person  under  sixteen  years  of  age  and 
no  female  person  under  eighteen  years  of 
age"  and  inserting  in  lieu  thereof  "no 
person  under  sixteen  years  of  age". 

(b)  The  first  sentence  of  section  2  of  such 
Act  (49  SUt.  2037;  41  U.S.C.  36)  is  amended 
by  striking  out  "each  male  person  under  six- 
teen years  of  age  or  each  female  person 
imder  eighteen  years  of  age."  and  inserting 
in  lieu  thereof  "each  person  under  sixteen 
years  of  age". 

ACRICULTURE 

Sec.  .  Section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773)  is  amended— 

(1)  by  striking  out  "of  working  mothers" 
in  the  third  sentence  of  subsection  (c)  and 
inserting  in  lieu  thereof  "from  households 
in  which  both  parents  work  or  from  single 
parent  households  in  which  the  parent 
works";  and 

(2)  by  striking  out  "'his"  in  the  third  sen- 
tence of  subsection  (f)  and  inserting  in  lieu 
thereof  "the  Secretary's". 

INDIAN  AITAIRS 

Sec.  .  The  Act  entitled  "An  Act  authoriz- 
ing appropriations  and  expenditures  for  the 
administration  of  Indian  affairs,  and  for 
other  purposes"  approved  November  2,  1921 
(42  SUt.  208.  chapter  115;  25  U.S.C.  13)  is 
amended  by  striking  out  "field  matrons,". 

Sec.  .  Section  3  of  the  Act  of  March  3. 
1875  (18  SUt.  449.  chapter  132;  25  U.S.C. 
137)  is  hereby  repealed. 

Sec.  .  The  Act  entitled  "An  Act  in  rela- 
tion to  marriage  between  white  men  and 
Indian  women"  approved  Aug\ist  9.  1888  (25 
SUt.  392;  25  U.S.C.  181  et  seq.)  Is  amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  in  relation  to  marriage  be- 
tween non-Indians  and  Indians": 

(2)  in  section  1  (25  SUt.  392;  25  U.S.C.  181) 
by- 

(A)  striking  out  "white  man"  and  insert- 
ing in  lieu  thereof  "non-Indian";  and 

(B)  striking  out  "woman"; 

(3)  by  repealing  section  2  (25  SUt.  392;  25 
U.S.C.  182);  and 

(4)  in  section  3  (35  SUt.  393;  25  UJ3.C.  183) 
by- 

(A)  striking  out  "white  man"  and  insert- 
ing in  lieu  thereof  "non-Indian";  and 

(B)  striking  out  "woman". 

Sec.  .  The  Act  of  June  7.  1897  (30  SUt. 
62,  chapter  3)  is  amended— 

(1)  in  section  1  (30  SUt.  90.  chapter  3;  25 
U.S.C.  184)  by- 

(A)  striking  out  "white  man"  and  insert- 
ing in  lieu  thereof  "non-Indian"; 

(B)  striking  out  "woman"  each  place  it  ap- 
pears; 

(C)  striking  out  "her  death"  each  place  it 
appears  and  inserting  in  lieu  thereof  "his  or 
her  death";  and 

(D)  striking  out  "mother"  and  inserting  in 
lieu  thereof  "Indian  parent";  and 

(2)  in  section  1  (30  SUt.  83,  chapter  3;  25 
UJ3.C.  274)  by  striking  out  "girls  as  assistant 
matrons  and  Indian  boys"  and  inserting  in 
lieu  thereof  "youths  as  dormitory  aids  and". 

Sec.  .  (a)  Section  3  of  the  Act  of  Septem- 
ber 21.  1959  (73  SUt.  592;  25  U.S.C.  933(c))  is 
amended  by  striking  out  "wife"  and  insert- 
ing In  lieu  thereof  ""or  her  spouse". 

(b)  Section  3(c)  of  the  Act  of  September  5. 
1962  (76  SUt.  429;  35  U.S.C.  973(c))  is 
amended  by  striking  out  "wife"  and  insert- 
ing in  lieu  thereof  "or  her  spouse". 


Sac.  310.  Section  5  of  the  Act  of  February 
28.  1891  (36  SUt.  795.  chapter  383:  25  U.S.C. 
371)  is  amended  by— 

(1)  striking  out  "husband  and  wife"  and 
Inserting  in  lieu  thereof  "spouses":  aitd 

(2)  striking  out  "father"  and  Inserting  in 
Ueu  thereof  "parents". 

TRANSPORTATION 

Sec.  .  SecUcm  I  of  the  Act  entitled  "An 
Act  to  abolish  certain  fees  for  official  serv- 
ices to  American  vessels,  and  to  amend  the 
laws  relating  to  shipping  commissioners, 
seamen,  and  owners  of  vessels,  and  for  other 
purposes",  approved  June  19.  1886  (46 
U.S.C.  331)  is  amended  by  striking  out 
""boys"  and  inserting  in  Ueu  thereof 
"'youths". 

Sec.  .  Section  12  of  the  Act  entitled  "An 
Act  to  promote  the  welfare  of  American 
seamen  in  the  merchant  marine  of  the 
United  SUtes;  to  abolish  arrest  and  impris- 
onment as  a  penalty  for  desertion  and  to 
secure  the  abrogation  of  treaty  provisions  In 
relation  thereto:  and  to  promote  safety  at 
sea",  approved  March  4. 1915  (46  US.C.  601) 
Is  amended  by  striking  out  the  first  proviso 
of  the  second  sentence  and  inserting  In  lieu 
thereof  "'  "Provided,  That  nothing  contained 
in  this  or  any  preceding  section  shall  inter- 
fere with  the  order  by  any  court  regarding 
the  payment  by  any  master  or  seaman  of 
any  part  of  his  or  her  wages  for  the  support 
and  maintenance  of  his  or  her  spouse  and 
minor  children:". 

TITLE  18 
Sec.    .    (a)    Section    305(a)   of    title    18. 
United  SUtes  Code,  is  amended— 

(1)  in  the  first  sentence  in  the  matter 
before  the  first  semicolon  by  striking  out 

"the  members  of  his  immediate  family  "  and 
inserting  In  lieu  thereof  "the  members  of 
his  or  her  immediaU  family"; 

(2)  in  the  first  sentence  in  the  clause  after 
the  first  semicolon  by  striking  out  "his  wife 
during  his  lifetime,  the  person  of  a  widow  of 
a  former  President  until  her  death  or  re- 
marriage" and  inserting  in  lieu  thereof  "his 
or  her  spouse  during  the  former  President's 
lifetime,  the  person  of  a  surviving  spouse  of 
a  former  President  until  the  surviving 
spouse's  death  or  remarriage":  and 

(3)  in  the  first  sentence  in  the  clause  after 
the  eighth  semicolon  by  striking  out  "his 
certificate"  and  inserting  in  Ueu  thereof 
"his  or  her  certificate". 

(b)  Subsection  (b)  of  section  245  of  title 
18,  United  States  Code,  is  amended  by— 

(1)  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (4)  through  (6);  and 

(2)  inserting  a  new  paragraph  after  para- 
graph (2)  to  read  as  foUows: 

"(3)  any  person  because  of  such  person's 
sex,  in  violation  of  such  other  person's  right 
not  to  be  subject  to  discrimination  on  that 
account  and  because  such  other  person  is  or 
has  been  participating,  or  in  order  to  intimi- 
date any  person  from  participating,  in  any 
benefit  or  acUvlty  described  in  paragraph 
(2);  or". 

(c)  Section  1153  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "carnal 
knowledge  of  any  female,  not  his  wife,  who 
has  not  attained  the  age  of  sixteen  years" 
and  inserting  in  Ueu  thereof  "sexual  abuse 
of  a  minor". 

(dXl)  Section  3033  of  tiUe  18.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "female"  and  inserting  in 
Ueu  thereof  "person";  and 

(3)  striking  out  "wife"  and  inserting  In 
lieu  thereof  of  "«>ouse". 
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(2)  The  heading  for  section  2032  of  title 
18.  United  SUtes  Code,  Is  amended  to  read 
as  follows: 
"9  2032.  Sexual  abuac  of  a  minor". 

(3)  The  table  of  sections  for  chapter  99  of 
title  18.  United  SUtes  Code,  Is  amended  by 
striking  out  the  item  lor  section  2032  and 
inserting  in  lieu  thereof  the  following: 
"2032.  Sexual  abuse  of  a  minor.". 

(c)  Sections  2198.  2424.  3288.  and  3614  of 
title  18.  United  States  Code,  and  all  refer- 
ences to  such  sections  including  the  Items 
relating  to  such  sections  In  the  table  of  sec- 
tion, are  repealed.  j  „^  . 

(f)  Section  1114  of  title  18.  United  Si&tes 
Code.  Is  amended  by  striking  out  '  any  o"': 
cer  or  enlisted  man  of  the  Coast  Guard  and 
inserting  In  lieu  thereof  "any  officer  or  en- 
Iteted  member  of  the  Coast  Guard". 

(g)  Section  2421  of  title  18.  United  SUtes 
Code,  is  amended—  ..     ,  „ 

(1)  by  striking  out  "Whoever"  each  place 
it  appears  and  Inserting  In  lieu  thereof  "Any 
Individual  who";  . 

(2)  by  striking  out  "person"  in  the  second 
paragraph  and  inserting  In  lieu  thereof  In- 
dividual": .  ,„  „.„. 

(3)  by  striking  out  "woman  or  girl  each 
place  It  appears  and  Inserting  In  lieu  thereof 

"other  person";  ..  ^  ,  ^  ..k», 

(4)  by  Inserting  "himself  or  before  her- 
self" each  place  it  appears;  and 

(5)  by  striking  out  "her"  In  the  second 
paragraph  and  Inserting  In  lieu  thereof 
"such  other  person". 

(h)  Section  2422  of  title  18.  United  SUtes 
Code.  Is  amended— 

(1)  by  striking  out  "Whoever'  and  Insert- 
ing In  lieu  thereof  "Any  Individual  who"; 

(2)  by  striking  out  "person"  and  Inserting 
In  lieu  thereof  "Individual"; 

(3)  by  striking  out  "woman  or  girl"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"other  person":  and 

(4)  by  striking  out  "her"  and  Inserting  in 
lieu  thereof  "such  other  person's". 

PXniLIC  LANDS 

SBC.  .  Section  2287  of  the  Revised  SUt- 
utes  (43  U.S.C.  161)  Is  amended— 

(1)  In  the  first  sentence  by  striking  out 
"Every  person  who  Is  the  head  of  a  family, 
or  who  has"  and  Inserting  in  lieu  thereof 
"Every  person  who  is  married  or  who  has 
one  or  more  dependenU  or  who  has";  and 

(2)  by  inserting  after  "his"  each  place  it 
appears  the  following:  "or  her". 

SBC  .  Section  2290  of  the  Revised  SUt- 
utes  (43  U.S.C.  162)  Is  amended  In  the 
matter  before  the  first  semicolon  by  striking 
out  "the  head  of  a  famUy,  or  is  over  twenty- 
one  years  of  age, "  and  inserting  In  lieu 
thereof  "Is  married,  or  has  one  or  more  de- 
pendents, or  Is  over  twenty-one  years  of 

Sec.  .  Section  2291  of  the  Revised  SUt- 
utes  (43  U.S.C.  164)  te  amended  by— 

(I)  striking  out  "No  certificate  shall  be 
given  or  patent  Issued  therefor  until  the  ex- 
piration of  three  years  from  the  date  of 
such  entry;  and  If  at  the  expiration  of  such 
time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  If  he 
be  dead  his  widow,  or  in  case  of  her  death 
his  heirs  or  devisee,  or  In  case  of  a  widow 
making  such  entry  her  heirs  or  devisee.  In 
case  of  her  death,  proves  by  himself "  and 
insert  in  lieu  thereof  "No  certificate  shall  be 
given  or  patent  issued  therefor  until  the  ex- 
piration of  three  years  from  the  date  of 
such  entry;  and  if  at  the  expiration  of  such 
time,  or  at  any  time  within  two  years  there- 
after the  person  making  such  entry,  or  if 
such  enterer  be  dead,  the  surviving  spouse. 
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or  In  case  of  the  surviving  spouse's  death 
the  enterer's  heirs  or  devisee,  or  In  case  of  a 
surviving  spouse  making  such  entry  the  sur- 
viving spouse's  heirs  or  devisee,  in  case  of 
the  surviving  spouse's  death,  proves  by  the 
enterer";  ^^     „        . 

(2)  striking  out  "he.  she.  or  they  each 
place  It  appears  and  inserting  in  lieu  thereof 
"they";  .     ,       ,. 

(3)  striking  out  "entryman  each  place  It 
appears  and  Inserting  In  lieu  thereof  "en- 
terer"; 

(4)  in  the  second  proviso  by— 

(A)  striking  out  "date  of  his  death"  and 
inserting  in  lieu  thereof  "date  of  his  or  her 
death";  and 

(B)  striking  out  "had  he  lived  and  insert- 
ing in  lieu  thereof  "had  he  or  she  lived"; 

and 

(5)  In  the  third  proviso  by— 

(A)  striking  out  "area  of  his  entry"  and  In- 
serting In  lieu  thereof  "'area  of  his  or  her 
entry";  and 

(B)  striking  out  "by  him". 
Sk        Section  3  of  the  Act  entitled    An 

Act  for  the  relief  of  settlers  on  public 
lands",  approved  May  14.  1880  (21  SUt.  141; 
43  U.S.C.  166)  is  amended— 

(1)  In  the  first  sentence  by— 

(A)  striking  out  "time  to  file  his"  and  in- 
serting in  lieu  thereof  "time  to  file  his  or 

her"; 

(B)  striking  out  "perfect  his  original 
entry"  and  Inserting  In  lieu  thereof  "perfect 
original  entry"; 

(C)  striking  out  "and  his  right  and  insert- 
ing in  lieu  thereof  "'and  the  right";  and 

(D)  striking  out  "if  he  settled"  and  insert- 
ing In  lieu  thereof  ""If  the  settler  settled"; 

(2)  In  the  matter  before  the  first  proviso 
in  the  second  sentence  by— 

(A)  striking  out  "unmarried  woman  and 
Inserting  In  Ueu  thereof  "unmarried 
person";  ,      ,    ,, 

(B)  striking  out  ""she"  and  inserting  In  Ueu 
thereof  "the  person"; 

(C)  striking  out  "her  marriage'  and  Insert- 
ing In  lieu  thereof  "the  marriage";  and 

(D)  striking  out  "her  right "  and  Inserting 
In  lieu  thereof  "his  or  her  right"; 

(3)  In  the  first  proviso  by  striking  out  "she 
does  not  abandon"  and  inserting  in  Ueu 
thereof  "the  person  does  not  abandon  hjs 

(4)  by  strUtlng  out  the  second  proviso:  and 

(5)  In  the  remaining  provisos  by— 

(A)  striking  out  '"he"  and  inserting  lieu 
thereof  "the  settler";  and 

(B)  striking  out  "his"  both  places  It  ap- 
pears and  Inserting  In  Ueu  thereof  "his  or 
her".  ,., 

SBC.  .  The  Act  entitled  "An  Act  providing 
that  the  marriage  of  a  homestead  entryman 
to  a  homestead  entry  woman  shall  not 
Impair  the  right  of  either  to  a  patent  after 
compliance  with  the  law  a  year,  to  apply  to 
existing  enterers".  approved  April  6.  1914 
(38  SUt.  312:  43  U.S.C.  167)  Is  amended  to 
read  as  f  oUows: 

"The  marriage  of  one  homestead  enterer 
to  another  after  each  shall  have  fulfilled 
the  requirements  of  the  homestead  law  for 
one  year  next  preceding  such  marriage  shall 
not  impair  the  right  of  either  to  a  patent, 
but  U  they  choort.  to  Uve  together,  they 
shall  together  elect  on  which  of  the  two  en- 
tries the  home  shaU  thereafter  be  made  and 
residence  thereon  by  both  spouses  shall  con- 
stitute a  compliance  with  the  residence  re- 
quirements upon  each  entry:  Provided,  That 
the  provisions  of  this  action  shall  apply  to 
entries  existing  on  April  6.  1914:  Provided 
further.  That  in  the  administration  of  this 
section  the  term  'enterer'  shall  be  construed 


to  include  bona  fide  settlers  who  have  com- 
piled with  the  homestead  law  for  at  least 
one  year  next  preceding  such  marriage.". 

SBC.  .  The  Act  entitled  "An  Act  to  pro- 
vide for  certificate  of  title  to  homestead 
entry  by  a  female  American  citizen  who  has 
Intermarried  with  an  alien",  approved  Octo- 
ber 17,  1914  (38  SUt.  740;  43  U.S.C.  168)  U 
repealed.  .  ^  ^ 

Sbc.  .  The  Act  entitled  "An  Act  to  pro- 
vide for  issuing  patents  for  public  lands 
claimed  under  the  homestead  laws  by  de- 
serted wives",  approved  October  22,  1914  (38 
SUt.  766;  43  U.S.C.  170)  Is  amended— 

(1)  In  the  matter  before  the  first  proviso 

by— 

(A)  striking  out  "wife"  both  places  It  ap- 
pears and  Inserting  In  Ueu  thereof  "spouse"; 

(B)  striking  out  "by  her  husband"  and  In- 
serting In  Ueu  thereof  "by  the  enterer 
spouse";  ..      ^ ,        . 

(C)  striking  out  "In  her  name  and  Insert- 
ing In  Ueu  thereof  "In  his  or  her  name";  and 

(D)  striking  out  "entryman"  and  Inserting 
In  Ueu  thereof  "enterer"; 

(2)  In  the  first  proviso  by— 

(A)  striking  out  "wife"  and  inserting  in 
lieu  thereof  "deserted  spouse"; 

(B)  striking  out  "herself"  and  inserting  in 
Ueu  thereof  "such  deserted  spouse";  and 

(C)  striking  out  "her  husband"  and  Insert- 
ing In  Ueu  thereof  "the  enterer  spouse";  and 

(3)  In  the  second  proviso  by— 

(A)  striking  out  '"wife"  and  Inserting  In 
lieu  thereof  '"spouse";  and 

(B)  striking  out  "husband"  and  Inserting 
in  Ueu  thereof  "deserting  enterer  spouse". 

Sbc.  .  The  Act  entitled  "An  Act  for  the 
protection  of  homestead  settlers  who  enter 
the  military  or  naval  service  of  the  United 
SUtes  in  time  of  war":  approved  June  16, 
1898  (30  SUt.  473:  43  U.S.C.  240)  is  amended 

by— 

(1)  Inserting  after  "his"  each  place  It  ap- 
pears the  foUowlng:  "or  her";  and 

(2)  InsertUig  after  "he"  each  place  It  ap- 
pears "or  she". 

Sbc.  .  The  Act  entitled  "An  Act  to  allow 
credit  in  connection  with  homestead  entries 
to  widows  of  persons  who  served  In  certain 
Indian  wars",  approved  March  3.  1933  (47 
SUt.  1424;  43  U.S.C.  243a)  is  amended  by 
striking  out  "widow"  each  place  it  appears 
and  inserting  in  Ueu  thereof  "surviving 
spouse". 

Sbc.  .  Section  2293  of  the  Revised  SUt- 
utes  (43  U.S.C.  255)  Is  amended  by— 

(1)  striking  out  "himself"  and  inserting  in 
lieu  thereof  "himself  or  herself"; 

(2)  striking  out  "he"  and  Inserting  In  Ueu 
thereof  "the  person";  and 

(3)  striking  out  "wife"  and  Inserting  in 
Ueu  thereof  "spouse".  .    ^  c^  . 

Sec.  .  Section  2305  of  the  Revised  SUt- 
utes  (43  U.S.C.  272)  Is  amended— 

(1)  in  the  matter  before  the  first  semi- 
colon by  adding  after  "he"  the  foUowlng: 
"or  she";  „    ^        ,    , 

(2)  In  the  clause  after  the  first  semicolon 
by  striking  out  "his  homestead  for  a  period 
of  at  least  one  year  after  he  shall  have  com- 
menced his  improvemenU"  and  inserting  In 
Ueu  thereof  "his  or  her  homestead  for  a 
period  of  at  least  one  year  after  the  Im- 
provements were  commenced";  and 

(3)  by  striking  out  the  proviso  and  Insert- 
ing In  Ueu  thereof  the  following:  "Provided, 
That  In  every  case  In  which  a  settler  on  the 
public  land  of  the  United  SUtes  under  the 
homestead  laws  died  while  actuaUy  engaged 
in  the  Army,  Navy,  or  Marine  Corps  of  the 
United  SUtes  as  private  soldier,  officer, 
seaman,  or  marine,  during  the  war  with 
Spain  or  the  PhUipplne  Insurrection  the  set- 
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tier's  survivors,  if  unmarried,  or  In  case  of 
the  surviving  spouse's  death  or  marriage, 
then  the  minor  orphan  children  or  their 
legal  represenUtives,  may  proceed  forth- 
with to  make  final  proof  upon  the  land  so 
held  by  the  deceased  soldier  and  settler,  and 
that  the  death  of  such  soldier  whUe  so  en- 
gaged in  the  service  of  the  United  SUtes 
shall,  in  the  administration  of  the  home- 
stead laws,  be  construed  to  be  equivalent  to 
a  performance  of  aU  requirements  as  to  resi- 
dence and  cultivation  for  the  full  period  of 
five  years,  and  shall  entitle  the  surviving 
spouse.  If  unmarried,  or  In  case  of  the  sur- 
viving spouse's  death  or  marriage,  then  the 
minor  orphan  children  or  their  legal  repre- 
senUtives, to  make  final  proof  upon  and  re- 
ceive Government  patent  for  said  land;  and 
that  upon  proof  produced  to  the  officers  of 
the  proper  local  land  office  by  the  surviving 
spouse,  if  unmarried,  on  In  case  of  the  sur- 
viving spouse's  death  or  marriage,  then  the 
minor  orphan  children  or  their  legal  repre- 
senUtives, that  the  applicant  for  patent  is 
the  surviving  spouse,  if  unmarried,  or  In 
case  of  the  surviving  spouse's  death  or  mar- 
riage, the  orphan  chUdren  or  their  legal  rep- 
resenUtives, and  that  such  soldier.  saUor.  or 
marine  died  whUe  In  the  service  of  the 
United  SUtes  as  hereinbefore  described,  the 
patent  for  such  land  shall  issue.". 

Sec.  325.  (a)  Section  2307  of  the  Revised 
SUtutes  (43  U.S.C.  278)  Is  amended  by— 

(1)  striking  out  "his  widow"  and  inserting 
In  Ueu  thereof  "the  surviving  spouse":  and 

(2)  striking  out  "entrywoman"  and  Insert- 
ing In  Ueu  thereof  "enterer". 

(b)  Section  2304  of  the  Revised  SUtutes 
(43  U.S.C.  271)  Is  amended  by  striking  out 
"after  locating  his  homestead  and  filing  his 
declaratory  statement  within  which  to  make 
his  entry  and  commence  his  settlement  and 
Improvement."  aind  inserting  in  lieu  thereof 
"after  locating  a  homestead  and  filing  a  de- 
claratory sUtement  within  which  to  make 
entry  and  coomience  settlement  and  im- 
provement of  the  land.". 

CIVIL  RELIEF  ACT 

Sec.  326.  (a)  Section  503  of  the  Soldiers' 
and  Sailors'  CivU  Relief  Act  of  1940  (54  SUt. 
1187;  50  U.S.C.  App.  563)  is  amended- 

(1)  in  subsection  (1)  by  striking  out  "his 
widow.  If  unmarried,  or  In  the  case  of  her 
death  or  marriage,  his  minor  chUdren,  or  his 
or"  and  Inserting  In  lieu  thereof  "the  surviv- 
ing siKiuse,  if  unmarried,  or  in  the  case  of 
the  surviving  spouse's  death  or  marriage, 
the  minor  children,  or";  and 

(2)  in  subsection  (2)  by  inserting  after 
"he"  the  following:  "or  she". 

(b)  Section  504  of  the  Soldiers'  and  Sail- 
ors' ClvU  Relief  Act  of  1940  (54  SUt.  1187; 
SO  U.S.C.  App.  564)  Is  amended— 

(1)  by  striking  out  "entryman"  each  place 
It  appears  and  inserting  in  lieu  thereof  "en- 
terer"; 

(2)  by  striking  out  "his"  each  place  It  ap- 
pears and  inserting  In  lieu  thereof  "his  or 
her":  and 

(3)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "he  or 
she". 

(c)  Section  510  of  the  Soldiers'  and  SaU- 
ors'  Civil  Relief  Act  of  1940  (54  SUt.  1189; 
50  U.S.C.  App.  570)  is  amended— 

(1)  by  striking  out  "entryman"  each  place 
it  appears  and  Inserting  in  lieu  thereof  "en- 
terer"; 

(2)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  In  Ueu  thereof  "his  or 
her";  and 

(3)  by  strUilng  out  "he"  each  place  it  ap- 
pears and  Inserting  In  Ueu  thereof  "he  or 
she". 


miscbllaheous 

Sbc.  .  Section  8  of  the  Act  of  March  32. 
1882  (22  SUt.  31.  chapter  47;  48  VS.C.  1461) 
is  repealed. 

Sbc.  .  SecUon  604(aK7)  of  UUe  38. 
United  SUtes  Code.  Is  amended  by  striking 
out  "widows"  and  Inserting  in  Ueu  thereof 
"surviving  spouses". 

Sec.  .  Section  2  of  the  Act  of  August  16. 
1941  (55  SUt.  623.  chapter  357;  42  XJS.C. 
1653)  is  amended  In  subsection  (b)  by— 

(1)  striking  out  "surviving  wife"  the  first 
place  it  appears  and  Inserting  In  Ueu  thereof 
"the  surviving  spouse": 

(2)  striking  out  "survlylng  wife"  the 
second  place  it  appears  and  Inserting  in  Ueu 
thereof  "surviving  spouse";  and 

(3)  striking  out  "his  option"  and  inserting 
in  Ueu  thereof  "his  or  her  option". 

Sec.  .  (a)  Section  1981  of  the  Revised 
SUtutes  (42  U.&C.  1988)  Is  amended  by— 

(1)  striking  out  "his  legal  represenUtive" 
and  inserting  in  lieu  thereof  "his  or  her 
legal  represenUtive":  and 

(2)  striking  out  "widow"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "surviv- 
ing spouse". 

(b)  Section  4  of  the  Act  entitled  "An  Act 
to  clarify  the  sUtus  and  benefits  of  commis- 
sioned officers  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for  other 
purposes"  (84  SUt.  1863.  33  UJ5.C.  8S7-4)  is 
amended— 

(1)  in  subsection  (a)  by  striking  out  '"en- 
listed men"  and  inserting  in  Ueu  thereof 
"enlisted  persons";  and 

(2)  In  subsection  (c)  by  striking  out  "their 
widows"  and  Inserting  In  Ueu  thereof  "the 
surviving  spouses  of  such  members". 

(c)  Section  222  of  the  National  Housing 
Act  (12  U.S.C.  1715m).  is  amended— 

(1)  by  striking  out  "servicemen"  each 
place  such  term  appears  and  Inserting  in 
Ueu  thereof  "persons  In  the  service"; 

(2)  by  striking  out  "serviceman"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "'person  in  the  service";  and 

(3)  in  subsection  (g)  by— 

(A)  striking  out  "'surviving  widow"  and  in- 
serting in  Ueu  thereof  "surviving  spouse"; 

(B)  striking  out  "serviceman's"  each  place 
such  term  appears  and  inserting  in  Ueu 
thereof  "person's  In  the  service";  and 

(C)  strlldng  out  "such  widow"  and  Insert- 
ing In  Ueu  thereof  "such  surviving  spouse". 

(d)  Section  2  of  the  Act  of  July  5.  1946. 
commonly  luiown  as  the  Trademark  Act  of 
1946  (15  U.S.C.  1052).  is  amended  in  subsec- 
tion (c)  by— 

(1)  striking  out  "his  widow"  and  inserting 
in  lieu  thereof  "the  surviving  spouse  of  such 
President";  and 

(2)  striking  out  "the  widow"  and  inserting 
in  lieu  thereof  "such  surviving  spouse". 

(e)  Section  5572  of  the  Revised  SUtutes 
(48  U.S.C.  1413)  Is  amended  In  the  first  sen- 
tence by  striking  out  "his  widow,  heir,  ex- 
ecutor, or  administrator"  and  Inserting  in 
lieu  thereof  "the  surviving  spouse,  heir,  ex- 
ecutor, or  administrator  of  the  discoverer". 

(f)  Section  5574  of  the  Revised  SUtutes 
(48  U.S.C.  1415)  Is  amended  In  the  second 
sentence  by  striking  out  "his  widow,  heir, 
executor,  administrator,  or  assigns"  and  In- 
serting in  lieu  thereof  "the  surviving  spouse, 
heir,  executor,  administrator,  or  assigns  of 
the  discoverer". 

(g)  Section  5577  of  the  Revised  SUtutes 
(48  U.S.C.  1418)  is  amended  by  striking  out 
"his  widow,  heir,  executor,  administrator,  or 
assigns"  and  Inserting  In  Ueu  thereof  "the 
surviving  spouse,  heir,  executor,  administra- 
tor, or  assigns  of  the  discoverer". 
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Sac.  .  (a)  Section  4839  of  the  Revised 
Statutes  (34  n.8.C.  165)  is  amended— 

(1)  by  striking  out  "he"  each  place  it  ap- 
pears in  the  second  sentence: 

(3)  by  Inserting  "or  her"  after  "his"  in  the 
second  sentence; 

(3)  by  striklnc  out  "and.  in  the  case  of  a 
male  pensioner,  his  wife,  minor  children, 
and  dependent  parenU,  or.  if  a  female  pen- 
sioner, her  minor  children.  U  any."  in  the 
last  sentence  before  the  pnyvlso  and  taMert- 
lug  in  Ueu  thereof  "and  the  spouse,  minor 
children,  and  dependent  parenU  of  the  pen- 
sioner."; 

<4)  by  striking  out  "shall,  if  a  female  pen- 
sioner, be  paid  to  her  minor  children,  and. 
in  the  case  of  a  male  pensioner,  be  paid  to 
his  wife,  if  Uvinr.  If  no  wife  survives  him. 
then  to  his  minor  chUdren:  and  in  case 
there  is  no  wife"  in  the  last  sentence  before 
the  proviso  and  inserting  in  Ueu  thereof 
"shall  be  paid  to  the  spouse  of  the  pension- 
er, if  Uving.  or  If  no  spouse  survives  the  pen- 
sioner, then  to  the  minor  chUdren  of  the 
pensioner;  and  in  case  there  is  no  spouse": 

(5)  by  inserting  "or  her"  before  "credit  at 
said  home"  in  the  proviso: 

(6)  by  striking  out  "his  said  transfer"  in 
the  proviso  and  inserting  In  Ueu  thereof 
"the  transfer": 

(7)  by  striking  out  "be  transferred  with 
him"  in  the  proviso  and  inserting  in  Ueu 
thereof  "also  be  transferred"; 

(8)  by  strlldng  out  "placed  to  his"  in  the 
'proviso  and  Inserting  in  Ueu  thereof  "placed 

to  the  pensioner's": 

(9)  by  striking  out  "his  return  from  said 
hospital"  in  the  proviso  and  inserting  in  Ueu 
thereof  "the  pensioner's  return  from  such 
hospital":  and 

(10)  by  inserting  "or  her"  before  "credit  at 
said  hospital"  in  the  proviso. 

(b)  The  third  clause  of  secUon  4843  of  the 
Revised  SUtutes  (24  U.S.C.  191)  is  amended 
by  striking  out  "Men "  and  inserting  in  Ueu 
thereof  "Persons". 

rEi«iuu.  mm  SArarr  ahd  health  act  op  i«tt 
Sbc.      .  (a)  Section  303  of  the  Federal 

Mine  Safety  and  Health  Act  of  1977  (30 

U.S.C.  843)  Is  amended— 
(1)  In  subsection  (a)— 

(A)  by  striking  out  "commencement  of  his 
employment"  in  the  second  sentence  and  in- 
serting in  Ueu  thereof  "the  commencement 
of  employment"; 

(B)  by  striking  out  "he"  the  first  place  it 
appears  in  the  second  sentence  and  Insert- 
ing in  lieu  thereof  "the  worker"; 

(C)  by  inserting  "or  she"  after  "he"  the 
second  place  it  appears  in  the  second  sen- 
tence: 

(D)  by  inserting  "or  her"  after  "his"  in 
the  fourth  sentence:  and 

(E)  by  striking  out  "advise  him  of  his 
rights"  in  the  fifth  sentence  and  inserting  in 
Ueu  thereof  ""advise  the  miner  of  the 
miner's  rights": 

(3)  In  subsection  (b>— 

(A)  by  striking  out  "from  his  position" 
each  place  it  appears  in  paragraphs  (1)  and 
(3): 

(B)  by  striking  out  "him"  in  paragraph  (3) 
and  inserting  in  Ueu  thereof  "the  miner": 
and 

(C)  by  striking  out  "his"  in  paragraph  (3): 
and 

(3)  by  striking  out  "him"  in  the  first  sen- 
tence of  subsection  (c)  and  Inserting  in  Ueu 
thereof  "the  miner";  and 

(4)  by  striking  out  "such  miner"  In  the 
first  sentence  of  subsection  (d)  and  aU  that 
foUows  through  the  end  of  the  sentence  and 
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inserting  in  lieu  thereof  "such  miner,  with 
the  consent  of  the  surrivinc  spouse  or.  if 
there  is  no  such  survivinc  spouse,  then  with 
the  consent  of  the  surviving  next  of  Idn.". 

(b)  Section  402  of  such  Act  (30  V&.C.  902) 
is  amended— 

(1)  In  subsection  (aX2>— 

<A>  by  inserting  "or  husband"  after  "wife" 
in  the  first  sentence: 

(B)  by  striking  out  "her"  the  first  place  it 
appears  in  the  fint  sentence: 

(C)  by  striking  out  "husband"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"spouse": 

(D)  by  inserting  "his  or"  before  "her" 
each  place  it  appears  (after  the  amendment 
made  by  subparagraph  (B»: 

(E)  by  inserting  "or  'husband'"  after 
"  'wife' "  In  the  second  sentence:  and 

(P)  by  striking  out  "The  term  'wife'  also 
includes  a  'divorced  wife' "  in  the  third  sen- 
tence and  inserttaig  in  lieu  thereof  "The 
terms  'wife'  and  'husband'  also  include  a  'di- 
vorced wife'  and  a  'divorced  husband',  re- 
spectively.": 

(2)  in  subsection  (e>— 

(A)  by  striking  oui  "The  term  'widow'  in- 
cludes the  wife"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "The  terms  widow' 
and  'widower'  Include  the  spouse": 

(B)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
miner's": 

(C)  by  inserting  "or  'widower'"  after 
"  'widow' "  in  the  second  sentence: 

(D)  by  striking  out  "a  'surviving  divorced 
wife'  as  defined  in  section  21«(dK2)  of  the 
Social  Security  Act"  in  the  third  sentence 
and  inserting  in  lieu  thereof  "a  'surviving  di- 
vorced wife'  and  a  'surviving  divorced  hus- 
band' as  defined  in  paragraphs  (2)  and  (5), 
respectively,  of  section  216  of  the  Social  Se- 
curity Act": 

(E)  by  inserting  "his  or"  before  "her" 
each  place  it  appears  In  the  third  sentence: 
and 

(F)  by  striking  out  "Such  term  also  in- 
cludes" in  the  third  sentence  and  inserting 
in  lieu  thereof  "Such  terms  also  include": 
and 

O)  by  striking  out  "widow"  each  place  It 
appears  in  the  third  sentence  of  subsection 
(g)  and  inserting  in  lieu  thereof  "the 
miner's  widow  or  widower". 

(c)  Section  411  of  such  Act  (30  U.S.C.  921) 
is  amended— 

(1)  In  subaecUon  (a>— 

(A)  by  striking  out  "him"  and  inserting  in 
Ueu  thereof  "the  Secretary":  and 

(B)  by  striking  out  "his":  and 

(2)  in  subsection  (c>— 

(A)  by  striking  out  "his"  in  paragraph  (1) 
and  inserting  Ueu  thereof  "the"; 

(B)  by  striking  out  "his"  in  the  first  sen- 
tence of  paragraph  (2): 

(C)  by  striking  out  "he"  each  place  it  ap- 
pears In  paragraph  (3)  and  inserting  in  lieu 
thereof  "the  miner"; 

(D)  by  striking  out  "his"  each  place  it  ap- 
pears in  paragraph  (3)  and  each  place  it  ap- 
pears In  the  first  sentence  of  paragraph  (4): 

(E)  by  striking  out  "widow's"  In  the  first 
sentence  of  paragraph  (4)  (after  the  amend- 
ment made  by  subparagraph  (D))  and  in- 
serting in  lieu  thereof  "or  the  miner's 
widows,  widower's": 

(F)  by  striking  out  "he"  in  the  first  sen- 
tence of  paragraph  (4)  and  Inserting  in  lieu 
thereof  "the  miner"; 

(O)  by  inserting  "or  husband's"  after 
"wife's"  in  the  second  sentence  of  para- 
graph (4): 

(11)  by  striking  out  "be"  in  the  third  sen- 
tence of  paragraph  (4)  and  inserting  In  lieu 
thereof  "the  Secretary";  and 


(I)  by  striking  out  "his"  in  the  fourth  sen- 
tence of  paragraph  (4)  and  inserting  in  lieu 
thereof  "such  miner's". 

(d)  Section  412  of  such  Act  (30  U.S.C.  922) 
is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "his  widow"  in  para- 
graph (2)  and  Inserting  in  lieu  thereof  "the 
widow  or  widower"; 

(B)  by  striking  out  "he  were"  in  para- 
graph (2): 

(C)  by  striking  out  "his"  each  place  it  ap- 
pears in  the  first  sentence  of  paragraph  (3): 

(D)  by  inserting  "or  widower"  after 
"widow"  each  place  it  appears  in  paragraph 
(3); 

(E)  by  striking  out  "her"  in  the  first  sen- 
tence of  paragraph  (3)  and  inserting  in  Ueu 
thereof  "the  widow's  or  widower's": 

(F)  by  striking  out  "he"  in  the  first  sen- 
tence of  paragraph  (3)  and  inserting  in  Ueu 
thereof  "the  chUd"; 

(G)  by  inserting  "or  she"  after  "he"  in  the 
fint  proviso  of  paragraph  (3): 

(H)  by  striking  out  "his"  the  first  place  it 
appears  in  the  first  sentence  of  paragraph 
(5): 

(1)  by  striking  out  "at  the  time  of  his 
death"  each  place  it  appears  in  the  first  sen- 
tence of  paragraph  (5)  (after  the  amend- 
ment made  by  subparagraph  (H)); 

(J)  by  striking  out  "a  widow  or  a  chUd" 
each  place  It  appears  in  the  first  sentence  of 
paragraph  (S)  and  inserting  in  Ueu  thereof 
"a  widow,  widower,  or  child"; 

(K)  by  striking  out  "a  widow.  chUd.  or 
parent"  each  place  it  appears  in  the  first 
sentence  of  paragn^h  (5)  and  inserting  in 
Ueu  thereof  "a  widow,  widower.  chUd.  or 
parent": 

(L)  by  striking  out  "at  the  time  of  his  or 
her  death"  each  place  it  api>ears  in  the  first 
sentence  of  paragraph  (5); 

(M)  by  striking  out  "a  brother  only  if  he 
is—"  in  the  fourth  sentence  of  paragraph 
(5)  and  inserting  in  lieu  thereof  "a  brother 
or  sister  only  If  the  brother  or  sister  Is—"; 

(N)  by  striking  out  "who  is"  after  "(2)"  in 
paragraph  (S):  and 

(0)  by  striking  out  "htm"  in  paragraph  (6) 
and  inserting  in  Ueu  thereof  "the  Secre- 
tary"; and 

(2)  by  striking  out  "his  widow,"  each  place 
it  appears  in  the  first  sentence  of  subsection 
(b)  and  inserting  in  Ueu  thereof  "the 
miner's  widow,  widower,". 

(c)  SecUon  413  of  such  Act  (30  VS.C.  923) 
is  amended— 
(l)insubsecUon(b)— 

(A)  by  striking  out  "he  uses"  in  the  first 
sentence  and  inserting  in  Ueu  thereof 
"used": 

(B)  by  striking  out  "his  wife's"  in  the 
second  sentence  and  inserting  in  Ueu  there- 
of "the  wife's  or  husband's";  and 

(C)  by  striking  out  ",  widow,"  in  the  ninth 
sentence  and  inserting  in  Ueu  thereof  "or 
the  miner's  widow,  widower.";  and 

(2)  by  inserting  "or  her"  after  "his"  in 
subsection  (c). 

(f)  SecUon  414  of  such  Act  (30  n.S.C.  934) 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or  widower"  after 
"widow"  in  iwragraph  i(l); 

(B)  by  striking  out  "her  husband"  and  in- 
serting in  Ueu  thereof  "the  miner"  in  para- 
graph (1):  and 

(C)  by  striking  out  "his"  in  paragraph 
(2XC)  and  inserting  in  Ueu  thereof  "the 
claimant's";  and 

(2)  in  subsection  (e)— 

(A)  by  inserting  "widower."  after  "widow," 
in  the  matter  preceding  clause  (1);  and 


(B)  by  striking  out  "his"  in  clause  (1)  and 
inserting  in  lieu  thereof  "the  miner's". 

(g)  Section  421  of  such  Act  (30  UJS.C.  931) 
Is  amended— 

(1)  by  inserting  "widowers,"  after 
"widows."  in  subsection  (a);  and 

(2)  in  subsection  (bX2)— 

(A)  by  striking  out  "if  he  finds"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "upon  finding";  and 

(B)  by  striking  out  "by  him"  in  subpara- 
graph (F). 

LOHOSHOHKIfKIl'S  AMD  HAKBOR  WORKXMS 
COHPOISATIOII  ACT 

Sk.  .  (a)  Section  9<b)  of  the  Longshore- 
men's and  Harbor  Workers  Ccnnpensation 
Act  (33  U.S.C.  909(b)).  is  amended  by  strik- 
ing out  "dependent". 

(b)  Section  9(c)  of  the  Longshoremen's 
and  Harbor  Workers  Compensation  Act  (33 
U.S.C.  909(c)),  is  amended  by  striking  out 
"dependent  husband"  and  inserting  in  Ueu 
thereof  "widower". 

(c)  Section  9(g)  of  the  Longshoremen's 
and  Ebu-bor  Workers  Compensation  Act  (33 
U.S.C.  909(g)),  is  amended  by  striking  out 
"wife"  each  place  it  appears  and  Inserting  In 
lieu  thereof  "spouse". 

(d)  Section  14(J)  of  the  Longshoremen's 
and  Harbor  Workers  Compensation  Act  (33 
nJS.C.  914(J)),  is  amended  by— 

(1)  striking  out  "during  which  he  is  enti- 
tled" and  inserting  in  lieu  thereof  "during 
which  he  or  she  is  entitled";  and 

(2)  placing  a  period  after  "MortaUty"  in 
the  second  sentence  and  striking  out  the 
rest  of  the  sentence. 

(X>RSnVATIOM 

Sk.  .  The  last  proviso  of  the  subpara- 
graph entiUed  "Federal  Aid  in  WUdllfe  Res- 
toration" under  the  paragraph  "Fish  and 
WUdllfe  Service"  of  the  first  section  of  the 
Act  entitled  "An  Act  making  apim>priatlonB 
for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1943.  and  for 
other  purposes",  approved  July  2,  1943  (56 
SUt.  557;  16  n.S.C.  754)  is  amended  by  strtt- 
ing  out  "per  man  per  day"  and  Inserting  in 
Ueu  thereof  "per  day". 

macKLLAiraous 
Sk.  .  SecUon  1  of  Utle  1.  United  States 
Code  Is  amended  by  striking  out  the  clause 
beginning  "words  importing  the  masrailinf 
gender"  and  inserting  in  Ueu  thereof  "words 
importing  the  masculine  or  feminine  gender 
include  the  other  as  weU". 

BKHDTTS  FOB  IMTBIIBS 

Sk.     .  SecUon  2004  of  UUe  50.  Appendix, 
United  States  Code,  is  amended— 
(1)  In  subsection  (d)  by— 

(A)  inserting  "or  her"  after  "his": 

(B)  striking  out  "husband"  each  place  It 
appears  in  paragraph  (1).  (2)  and  (3)  and  in- 
serting in  Ueu  thereof  "widower";  and 

(C)  striking  out  "husband"  in  paragraph 
(4)  and  Inserting  in  Ueu  thereof  "widow, 
widower"; 

(3)  In  subsecUon  (f  K7)  by— 

(A)  inserting  "or  widower"  and  "wtdow"; 
and 

(B>  inserting  "herself  or"  before  "hlm- 
seir':and 

in  subaecUon  (gX4)  and  (1X4)  by— 

(A)  Inserting  "or  her"  after  "his"; 

(B>  striking  out  "husband"  in  subpara- 
graph (A)  and  inserting  in  Ueu  thereof  "wid- 
ower": and 

(C)  striking  out  "dependent  husband" 
each  place  it  appears  in  subpargraph  (B) 
and  (C)  and  Inserting  In  Ueu  thereof  "wid- 
ower". 
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BPOOSBS  OP  lO! 


Sk.  .  The  Act  of  August  25,  1958,  as 
amended  (72  SUt  838;  3  U.&C.  102  Note),  is 
amended  in  subsection  (e)  by— 

(1)  striking  out  "widow"  each  place  it  ap- 
pears and  inserting  in  Ueu  thereof  "surviv- 
ing qwuse":  and 

(2)  Inserting  "he  or"  before  "she". 

TITLE  IV— EFFECTIVE  DATE 

Sk.  .  Except  as  otherwise  provided,  the 
amendments  made  by  this  Act  shaU  become 
eff ecUve  upon  the  date  of  enactment. 

AMXHDiiEirT  No.  5657 
At  the  appropriate  place,  add  the  foUow- 
Ing: 

(a)  Short  Tnui.— This  amendment  may 
be  cited  as  the  "Enterprise  Zone  Act  of 
1984". 

(b)  Aiixm>ifKRT  OP  1954  Cooc— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

SBC  .  PURTOSES. 

It  Is  the  purpose  of  this  Act  to  provide  for 
the  establishment  of  enterprise  zones  in 
order  to  stimulate  the  creaUon  of  new  Jobs. 
parUcularly  for  disadvantaged  workers  and 
long-term  unemployed  individuals,  and  to 
promote  revitalization  of  economicaUy  dis- 
tressed areas  primarily  by  providing  or  en- 
couraging— 

(1)  tax  reUef  at  the  Federal,  SUte,  and 
local  levels: 

(2)  regulatory  relief  at  the  Federal,  State, 
and  local  levels;  and 

(3)  improved  local  services  and  an  increase 
In  the  economic  stake  of  enterprise  zone 
residents  in  their  own  community  and  its 
development,  particularly  through  the  in- 
creased involvement  of  private,  local,  and 
neighborhcxKl  organizations. 

SEC.     .  DESIGNATION  OP  ZONES. 

(a)  Gkitkral  Rule.- Chapter  80  (relating 
to  general  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sulxhap- 
ter 

"Subchapter  D— Designation  of  Enterprise  Zone* 
"Sec.  7891.  DesignaUon. 

"SBC  TStl.  DESIGNATION. 

"(a)  Dbicration  op  Zorks.— 

"(1)  Dkpiw iTioHS.— For  purposes  of  this 
title,  the  term  'enterprise  zone'  means  any 
area— 

"(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  in 
which  it  is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  in  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultaUon 
wlth- 

"(1)  the  Secretaries  of  Agriculture.  Com- 
merce. Labor,  and  the  Treasury:  the  Direc- 
tor of  the  Office  of  Management  and 
Budget;  and  the  Administrator  of  the  Small 
Business  Administration,  and 

"(U)  in  the  case  of  an  area  on  an  IntUan 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  LnOTATIORS  ON  OKSIGNATIONS.— 

"(A)  PniucATiON  OP  RTCOLATioiis.— Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  foUowing  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shaU  prescribe  by  regulation,  after 


consultaUon  with  the  officials  described  in 
paragraph  (IXB)— 

"(1)  the  procedures  for  nominating  an  area 
under  paragraph  (IXA), 

"(U)  the  parameters  relating  to  the  sixe 
and  populaUon  characteristics  of  an  enter- 
prise zone,  and 

"(Ui)  the  manner  in  which  nominated 
areas  wlU  be  compared  baaed  on  the  criteria 
specified  in  subsecUon  (d)  and  the  other  fac- 
tors specified  In  subsection  (f ). 

"(B)  Tnix  UMiTATioiis.- The  Secretary  of 
Housing  and  Urban  Development  shaU  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  36-month  period  beginning 
on  the  later  of — 

"(1)  the  first  day  of  the  first  month  foUow- 
ing the  month  in  which  the  effective  date  of 
the  regulaUons  described  in  sutvaragraph 
(A)  occurs,  or 

"(U>  January  1. 1985. 

"(C)  NuMBBR  OP  oaiOHAnom.— 

"(1)  Ik  oDiBui.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  not  desig- 
nate— 

"(I)  more  than  75  nominated  areas  as  en- 
terprise zones  under  this  secUon,  and 

"(11)  more  than  25  nominated  areas  as  en- 
terprise zones  during  the  first  12-month 
period  beginning  on  the  date  determined 
under  subparagraph  (B)  and  each  subse- 
quent 12-month  period. 

"(U)  Mnnmni  dbiomatior  a  rural 
ARRAS.- Of  the  areas  designated  under 
clause  (1).  at  least  one-third  must  be  areas— 

"(I)  which  are  within  a  local  government 
Jurisdiction  or  Jurisdictions  with  a  popula- 
tion of  less  than  50,000  (as  determined 
under  the  most  recent  census  data  avail- 
able), 

"(II)  which  are  outside  of  a  metropolitan 
statistical  area  (within  the  meaning  of  sec- 
tion 103A(1X4HB)),  or 

"(III)  which  are  determined  by  the  Secre- 
tary of  Housing  and  Urban  Development, 
after  consultation  with  the  Secretary  of 
Commerce,  to  be  rural  areas. 

"(D)  Prockdural  rules.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designation  under  paragraph  (1) 
unless— 

"(i)  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority— 

"(I)  to  nominate  such  area  for  designaUon 
as  an  enterprise  zone. 

"(II)  to  make  the  State  and  local  commit- 
ments under  subsection  (d),  and 

"(III)  to  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment that  such  commitments  wiU  be  ful- 
fUled. 

"(U)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  SecretMry  of 
Housing  and  Urban  Development  shaU  by 
regulation  prescribe, 

"(iU)  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  informa- 
tion furnished  is  reasonably  accurate,  and 

"(iv)  the  State  and  local  governments  cer- 
tify that  no  portion  of  the  area  nominated 
is  already  included  in  an  enterprise  zone  or 
in  an  area  otherwise  nominated  to  be  an  en- 
terprise zone. 

"(3)  NOMIIfATIOIl  PROCCSS  POR  InDIAM  RES- 

ERVATioifs.— In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservaUon 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shaU  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(4)  NOMIMATIOH  PROCESS  POR  CBBTAIII 
AREAS     LOCATED     OUTSIDE     RXSERVATIORS.— An 


Indian  tribal  government  may  nominate  an 
area  described  in  subsecUon  (cX2KCXiU).  in 
conJuncUon  with  the  local  government  and 
the  State  in  which  such  area  is  located,  for 
designaUon  as  an  enterprise  aone. 

"(b)  Period  por  Which  DsBiaiiATioir  Is  in 
Eppbct. — 

"(1)  In  oereral.- Any  designation  of  an 
area  as  an  enterprise  zone  shaU  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designaUon  and  ending  on  the 
earliest  of— 

"(A)  December  31  of  the  24th  calendar 
year  foUowlng  the  calendar  year  in  which 
such  date  occurs. 

"(B)  the  termlnaUon  date  designated  by 
the  State  and  local  governments  as  provided 
in  the  nomlnaUon  submitted  under  subaec- 
Uon (aX2XDXU),  or 

"(C)  the  date  the  Secretary  of  Housing 
and  Urban  Development  revokes  such  desig- 
naUon under  paragraph  (2). 

"(2)  Revocation  op  designation.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment, after  consultaUon  with  the  officials 
described  in  subsection  (aXlXB).  may 
revoke  the  designation  of  an  area  if  the  Sec- 
retary of  Housing  and  Urban  Development 
determines  that  the  local  government  or  the 
State  in  which  it  is  located  is  not  complying 
substantlaUy  with  the  State  and  local  com- 
mitments under  subsection  (d). 

"(3)  Designation  shall  not  take  eppbct 
UNUss  irvxntory  op  historic  properties.— 
Notwithstanding  paragraph  (1)— 

"(A)  within  60  days  after  the  date  of  the 
designaUon  of  an  area  as  an  enterprise  zone 
(determined  without  regard  to  this  para- 
graph), the  State  or  l<x^  government  of 
such  area  shaU  submit  to  the  Secretary  of 
Housing  and  Urban  Development  an  inven- 
tory of  historic  properties  within  such  area, 
and 

"(B)  the  date  of  such  designation  shaU  not 
be  earUer  than  the  date  on  which  such  in- 
ventory Is  submitted. 

"(c)    Area    ard    Eugibiutt    Require- 

HXNTS. — 

"(1)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a 
designation  of  any  nominated  area  under 
subsection  (aXl)  only  if  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

"(3)  Area  requirements.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph If — 

"(A)  the  area  is  within  the  Jurisdiction  of 
the  local  government, 

"(B)  the  boundary  of  the  area  is  continu- 
ous, and 

"(C)  the  area— 

"(i)  has  a  population,  as  determined  by 
the  most  recent  census  data  available,  of  at 
least— 

"(I)  4,000  if  any  portion  of  such  area 
(other  than  a  rural  area  described  in  sub- 
clause (I)  or  (III)  of  subsection  (aK2KC)(ii)) 
is  located  within  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
103A(1X4XB))  with  a  population  of  50.000 
or  more,  or 

"(II)  1,000  in  any  other  case. 

"(U)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior), 

"(Ul)  Is— 

"(I)  nominated  by  the  local  government 
and  State  government  of  such  area  and  by 
an  Indian  tribal  government,  and 

"(II)  located  entirely  within  a  radius  of  50 
mUes  from  any  point  on  the  border  of  the 
reservaUon  over  which  such  Indian  tribal 
government  has  Jurisdiction,  or 

"(iv)  is  located  in  Alaska— 
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"(I)  within  the  Jurisdiction  of  an  Indian 
tritel  govenunent,  or 

"(II)  within  a  municipality  at  least  SO  per- 
cent of  the  resident  population  of  which  (as 
determined  by  the  1980  census  of  the 
United  States)  consisU  of  Indians.  Eskimos. 
or  Aleuts. 

"(3)  EuGiBiLrrY  Ri«oiim«i«T8.— For  pur- 
poses of  paragraph  (1).  a  nominated  area 
meets  the  requlremenU  of  this  paragraph  if 
the  State  and  local  governments  in  which  It 
Is  located  certify  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  such 
review  of  supporting  data  as  he  deems  ap- 
propriate, accepts  such  certification,  that— 

"(A)  the  area  U  one  of  pervasive  poverty, 
unemployment,  and  general  distress. 

"(B)  the  area  Is  located  wholly  within  the 
Jurisdiction  of  a  local  government  which  is 
eligible  for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  as  In  effect  on  the  date 
of  the  enactment  of  this  section,  and 

"(C)  one  of  the  following  criteria  Is  met— 

"(1)  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  avaUable  daU, 
was  at  least  1^^  times  the  national  unem- 
ployment rate  for  that  period,  or 

"(11)  the  poverty  rate  (as  determined  by 
the  mo«t  recent  census  daU  available)  for 
each  populous  census  tract  (or  where  not 
tracted,  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within 
the  area  was  at  least  20  percent  for  the 
period  to  which  such  daU  relates,  or 

"(ill)  at  least  70  percent  of  the  households 
living  In  the  area  have  incomes  below  80 
percent  of  the  median  Income  of  households 
of  the  local  government  (determined  in  the 
ffi«»  maimer  as  under  section  119(bK2)  of 
the  Housing  and  Community  Development 
Act  of  1974).  or 

"(Iv)  the  popuUtlon  of  the  area  decreased 
by  90  percent  or  more  between  1970  and 
IMO  (as  determined  from  the  most  recent 
census  available). 

"(4)      SraCIAL      AKKAS      OUTSIDB      RXSKRVA- 

TiOHS.— For  purposes  of  this  section,  any 
area  described  in  paragraph  (2KCKU1) 
which  Is  designated  by  an  Indian  tribal  gov- 
ernment shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)  if  any  area 
within  the  reservation  over  which  such 
tiibal  government  has  Jurisdiction  meets 
the  requirements  of  paragraph  (3). 

"(5)  WAivra  uirora  ciktaik  c»coii- 
CTAHOB.- The  Secretary  of  Housing  and 
Urban  Development  may  wuive  the  requlre- 
menU of  paragraph  (3KB)  for  one  area  in 
each  State  if  no  area  in  such  State  other- 
wise meets  the  requirements  of  paragraph 
(3KB) 

"(d)  Rmuibkd  State  amd  Local  Commit- 
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"(1)  IM  on««Ai-— No  nominated  area  shall 
be  designated  as  an  enterprise  sone  unless 
the  local  government  and  the  State  in 
which  It  is  located  agree  in  writing  that. 
during  any  period  during  which  the  area  is 
an  enterprise  zone,  such  govemmenU  will 
follow  a  specified  course  of  action  designed 
to  reduce  the  various  burdens  borne  by  em- 
ployers or  employees  In  such  area. 

"(2)  CoxnaK  or  actior.— The  course  of 
action  under  paragraph  (1)  may  be  Imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  Federal  pro- 
gram, and  may  Include,  but  is  not  limited 
to- 

"(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone. 


"(B)  an  Increase  in  the  level  or  efficiency 
of  local  services  within  the  enterprise  zone, 
for  example,  crime  prevention. 

"(C)  actions  to  reduce,  remove,  simplify, 
or  streamline  governmental  requirements 
applying  within  the  enterprise  zone. 

"(D)  Involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  from  such  private 
entitles  to  provide  Jobs  and  Job  timlnlng  for, 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area,  and 

"(E)  mechanisms  to  Increase  the  equity 
ownership  of  residenU  and  employees 
within  the  enterprise  zone. 

"(3)  Latsr  momficatioh  or  a  couhsk  or 
Acnow.-The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  for  modifying  a  course  of 
action  under  paragraph  (1)  following  desig- 
nation. 

"(e)  Sptciai.  Amas  Outsibi  R«s«rva- 
TioHS.— A  nominated  area  described  in  sub- 
section (CK2KCK111)  may  be  designated  an 
enterprise  zone  only  If  the  Secretary  deter- 
mines that  a  substantlaJ  portion  of  the  ben- 
efits of  such  designation  will  accrue  to  the 
members  of  the  Indian  tribe  that  nominated 
such  area. 

"(f)  Priority  or  Desigmatioh.— In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  special  preference  to  the 
areas  with  respect  to  which  the  strongest 
and  highest  quality  contributions  described 
In  subsection  (dK2)  have  been  promised  as 
part  of  the  course  of  action,  taking  into  con- 
sideration the  fiscal  ability  of  the  nominat- 
ing State  and  local  governments  to  provide 
tax  reUef.  The  Secretary  shall  also  give 
preference  to— 

"(1)  the  nominated  areas  with  respect  to 
which  the  nominating  SUte  and  local  gov- 
ernments have  provided  the  most  effective 
and  enforceable  guarantees  that  the  pro- 
posed course  of  action  under  subsection  (d) 
.  will  actually  be  carried  out  during  the 
period  of  the  enterprise  zone  designation. 

"(2)  the  nominated  areas  with  high  levels 
of  poverty,  unemployment,  and  general  dis- 
tress, particularly  the  areas— 

"(A)  which  are  near  areas  with  concentra- 
tions of  disadvantaged  workers  or  long-term 
unemployed  individuals,  and 

"(B)  with  respect  to  which  there  is  a 
strong  likelihood  that  residents  of  the  area 
described  In  subparagraph  (A)  will  receive 
Jobs  if  the  area  is  designated  as  an  enter- 
prise zone. 

"(3)  the  nominated  areas  the  size  and  lo- 
cation of  which— 

"(A)  will  primarily  stimulate  new  econom- 
ic activity,  and 

"(B)  minimize  unnecessary  tax  losses  to 
the  Federal  Government. 

"(4)  the  nominated  areas  with  respect  to 
which  private  entities  have  made  the  most 
substantial  commitments  in  additional  re- 
sources and  contributions,  including  the  cre- 
ation of  new  or  expanded  business  activities, 
and 

"(5)  the  nominated  areas  which  best  ex- 
hibit such  other  factors  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment as  are— 

"(A)  consistent  with  the  intent  of  the  en- 
terprise zone  program,  and 

•(B)  Important  to  minimizing  the  unnec- 
essary loss  of  tax  revenues  to  the  Federal 
Government. 

"(g)  Dmiirrioiis.— For  the  purposes  of 
this  title— 


(1)  GovounoEifTS.- If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of.  thU  section  shall  apply  to  aU  such 
governments. 

"(2)  STAT».-The  term  'State'  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  any  other  possession  of 
the  United  SUtes. 

"(3)  Local  oovnumHrr.- The  term  'local 
government'  means— 

"(A)  any  county,  city.  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  SUte. 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and 
Urban  Development,  and 

"(C)  the  District  of  Columbia.". 

(b)  CoirroKMiHG  Amkhdmsmt.- The  table 
of  subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 
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"SttbehapUr     — Detignalion  of  EnterprlM 

ZOMS". 

SBC      .  EVALUA-nON  AND  RBPORTINO  RBQUIRE- 
MENT8. 

Not  later  than  the  close  of  the  fourth  cal- 
endar year  after  the  calendar  year  In  which 
the  Secretary  of  Housing  and  Urban  E>evel- 
opment  first  designates  areas  as  enterprise 
zones  under  section  7891  of  the  Internal 
Revenue  Code  of  1954.  and  at  the  close  of 
each  fourth  calendar  year  thereafter,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prepare  and  submit  to  the  Con- 
gress a  report  on  the  effects  of  such  desig- 
nation In  accomplishing  the  purposes  of  this 
Act. 

SBC     .  INTEIUCTION  WITH  OTHER  fEDBRAL  PHO- 
GRAMS. 

(a)  Tax  Riductiohs.- Any  reduction  of 
taxes  under  any  required  program  of  State 
and  local  commitment  under  section  7891(d) 
of  the  Internal  Revenue  Code  of  1954  shall 
be  disrevuxled  in  determining  the  eligibility 
of  a  State  or  local  government  for.  or  the 
amount  or  extent  of.  any  assistance  or  bene- 
fits under  any  law  of  the  United  States. 

(b)  CooRBiHAHOH  With  Rilocatioh  As- 
sisTAMCi.- ITie  designation  of  an  enterprise 
zone  under  secUon  7891  of  the  Internal  Rev- 
enue Code  of  1954  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  use.  4801)).  or 

(2)  entitle  any  person  displaced  from  real 
property  located  In  such  zone  to  any  rights 
or  any  benefits  under  such  Act.  

(C)  COORDIHATlOll  WITH  EnviiioiiMnrrAL 
PoucT.— Designation  of  an  enterprise  zone 
under  section  7891  of  the  Internal  Revenue 
Code  of  1954  shaU  not  constitute  a  Federal 
action  for  purposes  of  applying  the  requlre- 
mente  of  the  NaUonal  Environmental  PoUcy 
Act  (42  U.S.C.  4341)  or  other  provisions  of 
Federal  law  relating  to  the  protection  of  the 
environment. 

TITLE     —FEDERAL  INCOME  TAX 
INCENTIVES 

Suktitlc     — CrcdIU  for  Employen  and 
Employee* 

SEC.      .  CREDIT  TOR  ENTERPRISE  ZONE  EMPLOY- 
ERS. 

(a)  C^KKBiT  roR  IMCRKASBD  EirmpRisi  Zom 
EifPLOTMEirT  Amt  EMFLOTMnrr  or  Duaovan- 
TAGKD  WoRKH».-Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  busi- 
ness related  credits)  is  amended  by  adding 


at  the  end  thereof  the  following  new  sec- 
tion: 

-SEC  4t.  CREDIT  FOR  E^rrERPRI8E  ZONE  EMPLOY- 
MENT. 

"(a)  Ih  Odtkral.— For  purposes  of  section 


fled  economically  disadvantaged  individual, 
the  percentage  determined  In  accordance 
with  the  foUowing  table: 


27563 

DlSABVAH- 


vai  ui  UEKERAL.— jTor  puiposes  01  section      'IflheaMlUM 

38.  the  amount  of  the  enterprise  zone  credit     >r»  f^*"^ 
determined  under  this  section  for  any  tax-     "'■'""•"*"■ 
able  year  shall  be  an  amount  equal  to  the 
sum  of— 

"(1)  10  percent  of  the  qualified  Increased 
employment  expenditures  of  the  taxpayer 
for  the  taxable  year,  and 

"(2)  the  economically  disadvantaged  credit 
amount  of  the  taxpayer  for  such  taxable 
year. 

"(b)  QuALinxD  Imcreaskd  Employmbtt 
ExpotoiTURXs  DETimo. — For  purposes  of 
this  section- 

"(1)  IM  GEHKRAL.— The  term  'qualified  in- 
creased employment  expenditures'  means 
the  excess  of— 

"(A)  the  qualified  wages  paid  or  inciured 
by  the  employer  during  the  taxable  year  to 
qualified  employees  with  respect  to  all  en- 
terprise zones,  over 

"(B)  the  base  period  wages  of  the  employ- 
er with  respect  to  all  such  zones. 

"(2)  Limitatioits  as  to  qualipizd  wagbs 
taken  into  accodnt.— 

"(A)  Dollar  amount.- The  amount  of  any 
qualified  wages  taken  Into  account  under 
paragraph  (1)  for  any  taxable  year  with  re- 
spect to  any  qualified  employee  may  not 
exceed  2.5  times  the  dollar  llmlUtion  In 
effect  under  section  3308  (bKl)  for  the  cal- 
endar year  with  or  within  which  such  tax- 
able year  ends. 

"(B)  Appucation  with  kconomicallt  du- 

AOVAHTAGID         CREDIT         AMOUNT.— Qualified 

wages  shall  not  be  taken  into  account  under 
paragraph  (1)  if  such  wages  are  taken  into 
account  in  determining  the  economically 
disadvantaged  credit  amount  under  subsec- 
tion (c). 

"(3)  Base  period  wages.— 

"(A)  In  general.- The  term  'base  period 
wages'  means,  with  respect  to  any  enterprise' 
zone,  the  amount  of  wages  paid  to  employ- 
ees during  the  12-month  period  preceding 
the  earlier  of— 

"(1)  the  date  on  which  the  enterprise  zone 
was  designated  as  such  under  section  7891. 
or 

"(11)  the  date  on  which  the  enterprise  zone 
was  designated  as  such  under  any  State  law 
enacted  after  January  1. 1981, 
which  would  have  been  qualified  wages  paid 
to  qualified  employees  if  such  designation 
had  been  in  effect  for  such  period. 

"(B)  Rxn,is  or  SPECIAL  appucation.— For 
purposes  of  subparagraph  (A>— 

"(1)  subsection  (eKl)  shall  be  applied  by 
substituting  '12-month  period'  for  'taxable 
year'  each  place  it  appears,  and 

"(ii)  the  dollar  limitation  taken  into  ac- 
count imder  paragraph  (2KA)  in  computing 
qualified  wages  shall  be  the  amount  in 
effect  under  section  3306<bKl)  for  the  cal- 
endar year  with  or  within  which  the  taxable 
year  for  which  the  amount  of  the  credit 
under  subsection  (a)  Is  being  computed 
ends. 

"(c)  Economically  Disadvantaged  Credit 
Amount.— For  purposes  of  this  section— 

"(1)  In  general.— The  term  'economically 
disadvantaged  credit  amoimt'  means  the 
siun  of  the  applicable  percentage  of  quali- 
fied wages  paid  to  each  qualified  economl- 
caUy  disadvantaged  IndlvlduaL 

"(2)  Applicable  percentage.- For  purposes 
of  paragraph  (1),  the  term  'applicable  per- 
centage' means,  with  respect  to  any  quall- 


Withln   36   months  of  starting 

date 

More  than  36  months  but  lets 

than  49  months  after  such  date 
More  than  48  months  but  less 

than  61  months  after  such  date 
More  than  60  months  but  less 

than  73  months  after  such  date 
More  than  72  months  but  leas 

than  85  months  after  such  date 
More  than  84  months  after  such 

date 


SO 


40 


30 


20 


10 


SERVICE.— 


"(3)  Starting  date;  breaks  in 
For  purposes  of  this  subsection- 

"(A)  Starting  date.— The  term  'starting 
date'  means  the  day  which  the  qualified 
economically  disadvantaged  individual 
begins  work  for  the  employer  within  an  en- 
terprise zone. 

"(B)  Breaks  in  service.- The  periods  de- 
scribed in  the  table  under  paragraph  (2) 
(other  than  the  first  such  period)  shall  be 
extended  by  any  period  of  time— 

"(1)  during  which  the  individual  is  unem- 
ployed, and 

"(11)  by  any  period  of  time  before  the  des- 
ignation of  the  area  as  an  enterpriae  sone 
under  section  7891  during  which  the  Individ- 
ual is  employed  by  the  employer  while  the 
area  Is  designated  as  an  enterprise  zone 
under  State  law  enacted  after  January  1, 
1981. 

"(d)  QuALiPiED  Wages  Depined.— Ptor  pur- 
poses of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  'qualified 
wages'  has  the  meaning  given  to  the  term 
'wages'  by  subsection  (b)  of  section  3306  (de- 
termined without  regard  to  any  dollar  limi- 
tation contained  in  such  section). 

"(2)  Reduction  por  certain  rdrrallt 
ruNDED  PAYMENTS.— Por  purposes  of  this  sec- 
tion, the  wages  paid  or  incurred  by  an  em- 
ployer for  any  period  shall  not  Include  the 
amount  of  any  federally  funded  payments 
the  employer  receives  or  Is  entitled  to  re- 
ceive for  on-the-job  training  of  such  Individ- 
ual for  such  period. 

"(3)  Special  rules  por  agricultural  and 
RAILWAY  labor.— Under  regulations  pre- 
scribed by  the  Secretary,  rules  similar  to  the 
rules  of  section  51(h)  shall  apply  with  re- 
spect to  services  described  in  subparagraphs 
(A)  and  (B)  of  secUon  51(hKl). 
"(e)  QuALiptED  Employee  Depihed.— 
"(1)  In  general.— For  purpoaes  of  this  sec- 
tion, the  term  'qualified  employee'  means 
an  individual- 

"(A)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year 
are  directly  related  to  the  conduct  of  the 
employer's  trade  or  business  located  In  an 
enterprise  zone,  and 

"(B)  who  performs  at  least  50  percent  of 
his  services  for  the  employer  during  the  tax- 
able year  In  an  enterpriae  zone. 

"(2)  EZCBTTION  rOR  INDIVIDUALS  WITR  RE- 
SPECT TO  WHOM  TARtKIED  JOBS  CREDIT  IB  AL- 
LOWED.—The  term  'qualified  employee'  shall 
not  include  an  individual  any  portion  of 
whose  wages  is  taken  into  account  by  the 
employer  for  the  taxable  year  In  computing 
the  amount  of  the  targeted  jobs  credit 
under  section  Sl(a). 


"(f)    QUALiriED    ECONOMICAIXT 
TAGED  iNDIVntUAI-- 

"(1)  For  purpoaes  of  this  section,  the  term 
'qualified  economlcally  disadvantaged  Indi- 
vidual' means  an  Individual— 
"(A)  who  is  a  qualified  onployee, 
"(B)  who  is  hired  by  the  employer  during 
the  period  a  designation  under  section  7891 
Is  In  effect  for  the  area  in  which  the  servloes 
which  qualify  such  individual  as  a  qualified 
employee  are  performed,  and 
"(C)  who  is  certified  as— 
"(1)  an  economically  disadvantaged  indi- 
vidual. 

"(11)  an  eligible  work  incentive  employee 
(within  the  meaning  of  section  51(dK9)).  or 
"(ill)  a  general  aaslstance  recipient  (within 
the  meaning  of  aection  Sl(dK6)>. 

"(2)  Economically  dibaovantaoid  xminno- 
UAL.— For  purpoaes  of  paragraph  ( 1  )— 

"(A)  In  general.— The  term  'economically 
disadvantaged  individual'  means  any  Indi- 
vidual who  is  certified  by  tlie  dedgnated 
local  agency  as  being  a  member  of  a  family 
which  had  a  combined  family  Income  (In- 
cluding the  cash  value  of  food  stamps) 
during  the  6  months  preceding  the  month 
in  which  such  determination  occurs  which, 
on  an  aimual  basis,  was  equal  to  or  leas  than 
the  sum  of — 

"(1)  the  highest  amount  which  would  ordi- 
narily be  paid  to  a  family  of  the  same  slxe 
without  any  income  or  resources  in  the 
form  of  payments  for  aid  to  famiUes  with 
dependent  children  under  the  State  plan  ap- 
proved under  part  A  of  tiUe  IV  of  the  Sodal 
Security  Act  for  the  State  in  which  such  In- 
dividual resides,  plus. 

"(U)  the  highest  cash  value  of  the  food 
stamps  to  which  a  family  of  the  same  slie 
without  any  Income  or  resources  would  be 
paid  aid  to  families  with  dependent  chUdrm 
under  such  State  plan  In  the  amount  deter- 
mined under  clause  (1). 
Any  such  determination  shall  be  valid  for 
the  4S-day  period  beginning  oo  the  date 
such  determination  Is  made. 

"(B)  Special  rule  por  pamiliib  wrtH  only 
1  DTonriDUAL.— For  purposcB  of  clause  (1)  of 
sutqtaragraph  (A).  In  the  case  of  a  family 
consisting  of  only  one  Individual,  the  'high- 
est amount  which  would  ordinarily  be  paid' 
to  such  family  under  the  State's  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  shall  be  an  amount  determined 
by  the  designated  local  agency  on  the  basts 
of  a  reasonable  relationship  to  the  amounta 
payable  under  such  plan  to  families  consist- 
ing of  two  or  more  persons. 

"(3)  C^ertipicatioh.— Certincation  of  an 
individual  as  an  individual  described  in  para- 
graph (IKC)  shall  be  made  In  the  same 
manner  as  certification  under  section  51. 

"(g)  Special  Rules.— For  puipoaeB  of  this 
section- 

"(1)  Appucation  to  certain  entities, 
ETC- Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sub- 
sections (f )  and  (i)  of  secUon  51.  secUon  52. 
and  section  30(f  K3)  shall  apply. 

"(2)  Periods  op  less  than  a  year.— If  dea- 
ignaUon  of  an  area  as  an  enterprise  aone 
under  secUon  7891  occurs,  expires,  or  Is  re- 
voked on  a  date  other  than  the  first  or  last 
day  of  the  taxable  year  of  the  taxpayer,  or 
in  the  case  of  a  taxable  year  of  leas  than  13 
months— 

"(A)  the  limitation  specified  In  subaecUon 
(bK2KA).  and  the  base  period  wages  deter- 
mined under  subsecUon  (bK3).  shall  be  ad- 
Justed  on  a  pro  rata  basis  (based  upon  the 
number  of  days),  and 
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"(B)  the  reduction  specified  in  subsecUon 
(dM2)  Mid  the  90  percent  and  50  percent 
tesU  wt  forth  in  subaection  (eHl)  shaU  be 
determined  by  reference  to  the  portion  of 
the  taxable  year  during  which  the  desitna- 
Uon  of  the  area  aa  an  enterprise  zone  is  in 
effect. 

"(S)  SraciAL  auti  w  rraioD  or  zovb  kx- 
RRM  Mou  THAU  IB  TUM.— For  purposes  of 
applying  section  39  to  business  credit  car- 
ryovers determined  under  subsection  (a)  or 
secUon  4«(a),  if  the  number  of  taxable  years 
during  the  period— 

"(A)  beginning  with  the  taxable  year  after 
the  unused  credit  year,  and 

"(B)  ending  with  the  taxable  year  in 
which  the  designation  of  the  enterprise 
zone  expires  under  section  7891, 
exceeds  16,  then  such  number  shall  be  sub- 
stituted for  '16',  such  number  plus  3  shall  be 
substituted  for  '18',  and  such  number  plus  2 
shaU  be  subsUtuted  for  '17'  each  place  they 
appear  in  section  39(a). 

"(h)  Phasbodt  of  Caiort.— In  determining 
the  amount  of  the  credit  for  a  taxable  year 
imder  subaection  (a)  with  respect  to  quali- 
fied wages  paid  or  incurred  for  services  per- 
formed In  an  enterprise  zone— 

"(1)  the  following  percentages  shall  be 
substituted  for  '10  percent'  in  subaection 
(aXl): 

"(A)  7.5  percent  in  the  earlier  of— 

"(1)  the  taxable  year  which  includes  the 
date  which  Is  21  years  after  the  date  on 
which  such  enterprise  zone  was  designated 
under  section  7891.  or 

"(11)  the  taxable  year  which  includes  the 
date  which  is  4  years  before  the  date  (if 
any)  on  which  such  enterprise  zone  ceases 
to  be  a  zone  under  secUon  78gi(b)(l)(B). 

"(B)  6  percent  in  the  next  succeeding  tax- 
able year, 

"(C)  2.6  percent  In  the  second  next  suc- 
ceeding taxable  year,  and 

"(D)  zero  thereafter,  and 

"(3)  the  amount  determined  under  subsec- 
tion (axa)  shaU  be  reduced  by— 

"(A)  36  percent  in  the  case  of  the  taxable 
year  described  in  paragraph  (IK A). 

"(B)  50  percent  In  the  next  succeeding 
taxable  year. 

"(C)  76  percent  In  the  second  next  suc- 
ceeding taxable  year,  and 

"(D)  100  percent  thereafter. 

"(1)  Eably  Termihaxioh  or  EMploykkht 
IT  EimoTn  IN  Case  op  Qoautikd  Eco- 

MOmCAIXT        DlSADVAKTAGKD        iMDIVIDUALS, 

"(I)  Gkrkral  role.— Under  regulations 
prncribed  by  the  Secretary,  if  the  employ- 
ment of  any  qualified  economically  disad- 
vantaged individual  with  respect  to  whom 
qualified  wages  are  taken  Into  account 
under  subsection  (a)  is  terminated  by  the 
taxpayer  at  any  time  during  the  270-day 
period  beginning  on  the  date  such  individ- 
ual begins  work  for  the  employer,  the  tax 
under  this  chapter  for  the  taxable  year  in 
which  such  employment  is  terminated  shall 
be  increased  by  an  amount  (determined 
under  such  regulations)  equal  to  the  credit 
determined  under  subsection  (a)  and  al- 
lowed under  section  38  for  such  taxable  year 
and  all  prior  taxable  years  attributable  to 
qualified  wages  paid  or  incurred  with  re- 
spect to  such  employee. 
"(3)  Subsection  not  to  apfly  in  certain 

CASES. — 

"(A)  In  oehehal.— Paragraph  (1)  shall  not 
apply  to- 

"(1)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  employer. 
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"(11)  a  termination  of  employment  of  an 
Individual  who,  before,  the  close  of  the 
period  referred  to  in  paragraph  (1).  becomes 
disabled  and  therefore  is  unable  to  perform 
the  services  of  such  employment,  unless 
such  disability  is  removed  before  the  close 
of  such  period  and  the  employer  fails  to 
offer  reemployment  to  such  individual. 

"(ill)  a  termination  of  employment  of  an 
individual,  if  it  is  determined  under  the  ap- 
plicable SUte  unemployment  compensation 
law  that  the  termination  was  due  to  the 
misconduct  of  such  individual,  or 

"(iv)  a  termination  of  employment  of  an 
individual  due  to  a  substantial  reduction  in 
the  trade  or  business  operations  of  the  em- 
ployer.   

"(B)  C^RAMOE  IN  POEM  OP  BUSINESS.  ttC.— 

FHir  purposes  of  paragraph  (1).  the  employ- 
ment relationship  between  the  employer 
and  an  employee  shall  not  be  treated  as  ter- 
minated- 

"(1)  by  a  transaction  to  which  section 
381(a)  applies,  if  the  employee  continues  to 
be  employed  by  the  acquiring  corporation, 
or 

"(11)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer,  if  the  employee  continues  to 
be  employed  in  such  trade  or  business  and 
the  employer  retains  a  substantial  Interest 
in  such  trade  or  business. 

"(3)  Sfecial  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as 
tax  Imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  this  subpart.". 

(b)  Allowance  op  CJredit.— Section  38(b) 
(defining  current  year  business  credit)  is 
amended  by  striking  out  "plus"  at  the  end 
of  paragraph  (3),  by  striking  out  the  period 
at  the  end  of  paragraph  (4)  and  Inserting  in 
lieu  thereof  ",  plus",  and  by  adding  at  the 
end  thereof  the  following  new  paragn^h: 

"(5)  the  enterprise  zone  credit  determined 
under  section  43(a>.". 

(c)  No  Deduction  Allowed.— Section  380C 
(relating  to  disallowance  of  deductions  for 
certain  expenses  for  which  credlU  are  allow- 
able is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Rule  por  Enterprise  Zone  C^ridits.— 
No  deduction  shall  be  allowed  for  that  por- 
tion of  the  wages  or  salaries  paid  or  in- 
curred for  the  taxable  year  which  is  equal 
to  the  amount  of  the  credit  determined 
under  section  43.  This  subaection  shall  be 
applied  under  a  rule  similar  to  the  rule  of 
the  last  sentence  of  subsection  (a).". 

(d)  Clerical  Amendment.- The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
Item: 

"Sec.  43.  Credit  for  enterprise  zone  employ- 
ment.". 

(e)  Eppective  Datt— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1984. 

8EC.      .  CREDIT  FOR  ENTERPRISE  ZONE  EMPLOY- 
EES. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

-SEC.  2«.  CREOrr  FOR  ENTERPRISE  ZONE  EMPLOY- 
EES. 

'(a)  In  General.— In  the  case  of  a  quali- 
fied employee,  there  is  allowed  as  a  credit 
against  the  tax  Imposed  on  such  employee 
by  this  chapter  for  the  taxable  year  an 


amount  equal  to  6  percent  of  the  quallf  ed 
wages  for  the  taxable  year. 

"(b)  DEPiHinoHS.— Por  purposes  of  this 
section- 

"(1)  QuALipiBD  emplotsb.— The  term 
'qualified  employee'  means  an  individual— 

"(A)  who  is  described  in  section  42(eXl). 
and 

"(B)  who  is  not  an  employee  of  the  Feder- 
al Government,  of  any  State  or  local  govern- 
ment, or  any  political  subdivision  of  a  State 
or  local  government. 

"(3)  QUAUPIKD  WAGES.— 

"(A)  In  general.— The  term  'qualified 
wages'  has  the  meaning  given  to  'wages' 
under  subsection  (b)  of  section  3306,  except 
that  such  wages— 

"(1)  must  be  attributable  to  services  per- 
formed for  an  employer  with  respect  to 
whom  the  employee  is  a  qualified  employee, 
and 

"(11)  may  not  be  taken  into  account  to  the 
extent  such  wages  exceed  IVt  times  the 
dollar  limitation  specified  in  such  subsec- 
tion. 

"(B)  Exception.— The  term  'qualified 
wages'  does  not  include  any  compensation 
received  from  the  Federal  Government,  any 
State  or  local  government,  or  any  political 
subdivision  of  a  State  or  local  government. 

"(c)  Phaseout  op  CJredit.— In  determining 
the  amount  of  the  credit  for  any  tai^able 
year  imder  subsection  (a)  with  respect  to 
qualified  wages  paid  to  qualified  employees 
for  services  performed  in  an  enterprise  zone, 
the  following  percentages  shall  be  substitut- 
ed for  '5  percent'  in  subsection  (a): 

"(1)  3%  percent  in  the  taxable  year  in 
which  the  date  which  Is— 

"(A)  31  years  after  the  date  on  which  such 
enterprise  zone  was  designated  under  sec- 
tion 7891  occurs,  or 

"(B)  if  earlier,  the  date  4  years  before  the 
date  the  zone  designation  is  to  expire; 

"(3)  3V4  percent  in  the  next  succeeding 
taxable  year; 

"(3)  IV4  percent  in  the  second  next  suc- 
ceeding taxable  year,  and 

"(4)  zero  thereafter.". 

(b)  Reporting  Requirements.— Subpart  C 
of  part  III  of  subchapter  A  of  chapter  61 
(relating  to  information  regarding  wages 
paid  employees)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC.  tut.  REPORTING  OF  ENTERPRISE  ZONE  EM- 
PLOYEE CREDITS. 

"Every  employer  shall  furnish  to  each  em- 
ployee who  is  a  qualified  employee  of  the 
employer  (within  the  meaning  of  section 
26(b)(1))  a  written  sUtement  showing  the 
amount  of  qualified  wages  (within  the 
meaning  of  section  36(b)(3))  paid  by  the  em- 
ployer to  such  employee.  The  statement  re- 
quired to  be  furnished  pursuant  to  this  sec- 
tion shall  be  furnished  at  such  time,  shall 
contain  such  other  information,  and  shall 
be  in  such  form  as  the  Secretary  may  by 
regulations  prescribe.  When  required  by 
such  regulations,  a  duplicate  of  any  such 
sUtement  shall  be  filed  with  the  Secre- 
tary.". 

(c)  Penalties.- 


(1)  Subparagraph  (A)  of  section  66S3(aKl) 
(relating  to  failure  to  file  information  re- 
turns) Is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (v),  and 

(B)  by  inserting  after  clause  (vi)  the  fol- 
lowing new  clause: 
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"(vli)  section  6054  (relating  to  reporting  of 
enterprise  zone  employee  credits),". 

(3)  Section  6674  (relating  to  fraudulent 
sUtement  or  failure  to  furnish  sUtement  to 
employee)  Is  amended  by  striking  "or 
6053(b)"  each  place  it  appears  and  Inserting 
in  Ueu  thereof  ",  6053(b).  or  6064". 

(d)  Technical  Amendments.— 

(1)  The  Uble  of  sections  for  subpart  C  of 
part  III  of  subchapter  A  of  chapter  61  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6054.  Reporting  of  enterprise  zone  em- 
ployee credits.". 

(3)  The  Uble  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  I  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  36.  Credit  for  enterprise  zone  employ- 
ees.". 

(e)  Eppbctive  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1984. 

SubtiUc     —CredlU  for  Invcstneiit  In  Tangible 
Property  In  Enterprise  Zones 


BMC 


INVESTMENT  TAX   CREDIT  FOR   ENTER- 
PRISE ZONE  PROPERTY. 

(a)  Amount  op  CJeedit.— 

(1)  In  general.— Section  46(a)  (relating  to 
amount  of  Investment  tax  credit)  is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (3).  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  Inserting  in  Ueu 
thereof  ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  in  the  case  of  enterprise  zone  proper- 
ty, the  enterprise  zone  percentage."^ 

(3)  Enterprise  zone  percbmtage  DtmiED.- 
Section  46(b)  (reUting  to  determination  of 
percentages)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Enterprise  zone  percentage.- 

"(A)  In  general.- 

"For  purposes  of  this  paragraph— 

Tht 
"ta  Uw  oM  af  MrttrpttH 


wtthrapKlto: 

Zone  personal  property  (within 

the      meaning      of      section 

48(sK3)) 

New  zone  construction  property 

(within  the  meaning  of  section 

48(sX4)). 


10 


"(B)  Phaseout  op  credit  as  enterprise 
ZONE  ENDS.— Subparagraph  (A)  shall  be  ap- 
plied by  substituting  the  following  percent- 
ages for  5  percent  and  10  percent,  respec- 
tively: 

"(1)  Por  the  taxable  year  described  in  sec- 
Uon 43(hKlKA),  3.75  and  7.5. 

"(U)  For  the  next  succeeding  taxable  year. 
3.5  and  5. 

"(ill)  Ptor  the  second  next  succeeding  tax- 
able year.  1.36  and  3.5 


"(iv)  Ptor  any  subaequent  taxable  year, 
zero. 

"(C)  Regular  pescbntacb  not  to  apply  to 
CERTAIN  PROPERTY.-Por  purposes  of  this  sec- 
tion, the  regular  percentage  shall  not  apply 
to  any  enterprise  zone  property  which,  but 
for  section  48(sHl).  would  not  be  section  38 
property.".  

(3)    COHPORMINC    AMENDMENT.— SeCUOn 

48(0)  (defining  certain  credlU)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"(9)  Enterprise  zone  credit.- The  term 
'enterprise  tone  credit'  means  that  portion 
of  the  credit  allowable  by  secUon  38  which 
Is  attributable  to  the  enteiprtae  zone  per- 
centage.". 

(C)         DaflNlIlONS         AND        TRANBinONAL 

Rules.— SecUon  48  (relating  to  deflnlUons 
and  special  rules)  is  amended  by  redesignat- 
ing subaection  (s)  as  subaecUon  (t)  and  by 
inserting  after  subaection  (r)  the  following 
new  subaecUon: 
"(s)  Enterprise  Zone  Property.- For  pur- 

poaes  of  this  subpart—  

"(1)  Treatment  as  sacnoN  ss  property.— 
In  the  case  of  enterprise  zone  property- 

"(A)  such  property  shaU  be  treated  as 
meeting  the  requiranenU  of  subaecUon  (a). 
and 

"(B)  paragraph  (3)  of  subaection  (a)  shall 
not  apply  to  such  property. 

"(3)  The  term  'enterprise  zone  property' 
means  property— 
"(A)  which  is— 

"(1)  zone  personal  property,  or 
"(11)  new  zone  construcUon  property. 
"(B)  not  acquired  (directly  or  indlrecUy) 
by  the  taxpayer  from  a  person  who  is  relat- 
ed to  the  taxpayer  (within  the  meaning  of 
section  168(eX4XD}).  and 

"(C)  acquired  and  first  placed  in  service  by 
the  taxpayer  In  an  enterprise  zone  during 
the  period  the  designation  as  a  zone  to  In 

effect  under  section  7891.  

"(3)  Zone  personal  property  defined.— 
The  term  'zone  personal  property'  means 
property  which  Is— 
"(A)  3-year  propertr. 
"(B)  5-year  property; 
"(C)  10-year  property;  and 
"(D)  15-year  pubUc  utlUty  property. 

which  to  used  by  the  taxpayer  predominant- 
ly In  the  active  conduct  of  a  trade  or  busi- 
ness within  an  enterprise  zone.  Property 
ShaU  not  be  treated  as  'zone  personal  prop- 
erty" if  it  to  used  or  located  outside  the  en- 
terprise zone  on  any  regular  basto. 

"(4)  New  zone  construction  property  de- 
pined.— The  term   'new  zone  construcUon 
property'  means  15-year  real  property.  18- 
year  real  property,  or  low-Income  housing 
which  to— 
"(A)  located  in  an  enterprise  zone, 
i       "(B)  used  by  the  taxpayer  predominantly 
in  the  acUve  conduct  of  a  trade  or  business 
within  an  enterprise  zone,  and 
"(C)  either— 

"(1)  the  construction,  reconstnicUon,  or 
erection  of  which  to  completed  by  the  tax- 
payer during  the  period  the  designation  as  a 
zone  to  in  effect  under  secUon  7891,  or 

"(11)  acquired  during  such  period  if  the 
origliial  use  of  such  property  commences 
with  the  taxpayer  and  commences  during 
such  period. 

In  applying  section  46(cK IXA)  in  the  case  of 
property  described  in  subparagraph  (CXi). 
there  shall  be  taken  Into  account  only  that 
portion  of  the  basto  which  to  properly  attrib- 
utable to  construction.  reconstnicUon.  or 
erection  during  such  period. 

"(6)  Real  estate  rental.— For  purpoaea  of 
thto  section,  ownership  of  residential,  com- 
mercial, or  industrial  real  property  within 
an  enterprise  zone  for  rental  purpoaea  sh^ 
be  treated  as  the  acUve  conduct  of  a  trade 
or  business  in  an  enterprise  Bone. 

"(6)  DmNiTiONS.- For  purposes  of  thto 
subaecUon.  the  terms  '3-year  property."  '6- 
year  property,"  '10-year  property,'  '15-year 


real  property.',  '  18-year  real  property',  '15- 
year    public    utiUty    property',    and    'low- 
income  housing',  have  the  meanings  given 
such  terms  by  secUon  168. 
"(7)  Cross  reperzhce.— 


"For  extension  of  eartyorer  pcfied  for  eater- 
priM  tone  ercdh.  Me  teetlon  4KgX3).''. 

(d)  Recapture.— Subsection  (a)  of  section 
47  (relating  to  certain  dispositions,  etc..  of 
secUon  38  property)  to  amended  by  adding 
at  the  end  thereof  the  foUowing  new  para- 
graph: 

"(9)  Special  rules  por  emtbrprxse  zone 
property. — 

"(A)  In  general.— If.  during  any  taxable 
year,  property  with  respect  to  which  the 
taxpayer  claimed  an  enterprise  zone  credit— 

"(i)  to  dtopoaed  of.  or 

"(11)  otherwise  ceases  to  be  section  38 
property  with  respect  to  the  taxpayer,  or 

"(111)  to  removed  from  the  enUrprlae  zone, 
converted,  or  otherwise  ceases  to  be  enter- 
prise zone  property  (other  than  by  the  expl- 
raUon  or  revocation  of  the  designation  as  an 
enterprise  zone). 

the  tax  under  thto  chapter  for  such  taxable 
year  shall  be  increased  by  the  amount  de- 
scribed In  subparagraph  (B). 

"(B)  Amount  op  increase.- The  increase 
in  tax  under  subparagraph  (A)  shaU  equal 
the  aggregate  decrease  in  the  credlU  al- 
lowed under  section  38  and  determined 
under  secUon  46(aX4)  (or  any  correapondlng 
provision  of  prior  Uw)  for  aU  preceding  tax- 
able years  which  would  have  resulted  solely 
from  reducing  the  expenditures  taken  Into 
account  with  respect  to  the  property  by  an 
amount  which  bears  the  same  ratio  to  such 
expenditures  a»- 

"(l)  the  number  of  taxable  years  that  the 
property  was  held  by  the  taxpayer,  bears  to 

"(U)  the  applicable  recovery  period  for 
earnings  and  proflU  under  section  »ia(k).". 

(e)  Basis  Adjustment  to  Rvubct  Intrst- 
MENT  CREDiT.-Paiagraph  (3)  of  section 
48(q)  (reUtlng  to  basto  adjustment  to  sec- 
Uon 38  property)  to  amended  to  read  as  fol- 
lows:   

"(3)  Special  rule  for  qualified  brhabiu- 

TATIOH  and  ErtlRFRUB  ZONE  EXPMUllUREB.— 

In  the  case  of  any  credit  detonnlned  under 
secUon  46(a)  for- 

"(A)  any  qualified  rehabillUUon  expendi- 
ture in  oonnecUon  with  a  qualified  rehabUi- 
tated  building  other  than  a  certified  htotorlc 
structure,  or 

"(B)  any  expenditure  in  connecUon  with 
new  zone  construcUon  property  (within  the 
meaning  of  secUon  48(sX4)), 
paragraphs  (1)  and  (3)  shaU  be  applied  with- 
out regard  to  the  phrase  '50  percent  of.". 

(f)  EppBcnvE  Date.— The  amendmenU 
r>i«i<»  by  thto  section  shall  apply  to  periods 
after  December  31, 1984,  under  rules  similar 
to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1964. 

Subtitle     -Repeal  of  CapHal  Gains  Tax 
SEC     .  CORPORATIONS. 

(a)  General  Role.— Paragraph  (3)  of  sec- 
tion 1301  (relating  to  altemaUve  tax  for  cor- 
porations) to  amended  to  read  as  follows: 

"(2)  a  tax  of  38  percent  of  the  excess  (u 
any)  of— 

"(A)  the  net  capital  gain,  over 

"(B)  the  qualified  enterprise  zone  net  cap- 
ital gain  of  the  taxpayer  for  the  taxable 
year.". 
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(b)  DiriHiTioH  OF  QuAunn)  EwnaiPHisB 
ZoHE  Nkt  Capital  Oaik.— Section  1201  Is 
amended  by  redesignating  subsections  (b) 
and  (c)  as  subsecUons  (c)  and  (d)  and  by  In- 
serting after  subMCtlon  (a)  the  foUowlng 
new  subsection: 

"(b)  QoAUFiKD  EirnHMiist  Zoiti  Net  Cap- 
ital Oaw.— For  purposes  of  this  section— 

"(1)  In  GBiBiAL.— The  term  'qualified  en- 
terprise aone  net  capital  gain'  means  the 
amount  of  net  capital  gain  for  any  tsjcable 
year  determined  by  taking  Into  account  only 
gains  and  looes  which  are— 

"(A)  attrlbuUble  to  the  sale  or  exchange 
of  qualified  enterprise  sone  property,  and 

"(B)  properly  allocable  only  to  periods 
during  which  such  property  Is  qualified  en- 
terprise zone  property. 

"(2)  Special  rulxs  hilatiiio  to  iirrraasTS 
ni  ■usmssB.— 

"(A)  CraTAiw  CAIH8  Ajro  losses  hot  takeh 
IHTO  Accooirr.— In  determining  the  amount 
of  qualified  enterprise  lone  net  capital  gain 
for  any  taxable  year  under  paragraph  (1). 
there  shall  not  be  taken  into  account  any 
gains  or  losses  attribuUble  to  the  sale  or  ex- 
change of  an  interest  in  a  qualified  enter- 
prise aone  business  to  the  extent  such  gain 
or  losses  are  attributable  to— 

"(1)  any  property  contributed  to  such 
qualified  enterprise  zone  business  during 
the  12-month  period  before  such  sale  or  ex- 
change, 

"(il)  any  interest  in  any  business  which  is 
not  a  qualified  enterprise  zone  business,  or 

"(ill)  any  Intangible  property  to  the 
extent  not  properly  attribuUble  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone. 

"(B)  Periods  for  which  oaims  awd  losses 
aiiocABix.- For  purposes  of  determining 
under  paragraph  (1)(B)  gains  or  losses  prop- 
erly allocable  to  an  Interest  in  a  qualified 
enterprise  zone  business,  there  shall  only  be 
taken  Into  account  the  taxable  years  of  such 
business  during  which  It  meets  the  require- 
ments of  paragraph  (3HB). 

"(3)  DEFinmoKS.— For  purposes  of  this 
subsection— 

"(A)  The  term  'qualified  enterprise  zone 
property'  means— 

"(i)  any  tangible  personal  property  used 
by  the  taxpayer  predominantly  in  an  enter- 
prise zone  in  the  active  conduct  of  a  trade  or 
business  within  such  enterprise  zone. 

"(11)  any  real  property  located  in  an  enter- 
prise zone  used  by  the  taxpayer  predomi- 
nantly in  the  active  conduct  of  a  trade  or 
business  within  such  enterprise  zone,  and 

"(ill)  any  interest  in  a  corporation,  part- 
nership, or  other  entity  if,  for  the  two  most 
recent  taxable  years  of  such  entity- 

"(I)  ending  before  the  date  of  disposition 
of  such  interest,  and 

"(ID  beginning  after  the  date  of  the  desig- 
nation as  an  enterprise  zone  of  the  area  in 
which  such  entity  U  engaged  in  the  active 
conduct  of  a  trade  or  business, 
such  entity  was  a  qualified  enterprise  zone 
business. 

"(B)  Qualified  enterprise  zone  busi- 
HESS.— The  term  'qualified  enterprise  zone 
business'  means,  with  respect  to  any  taxable 
year,  any  person— 

"(1)  actively  engaged  in  the  conduct  of  a 
trade  or  business  within  an  enterprise  zone 
during  such  taxable  year. 

"(11)  with  respect  to  which  at  least  80  per- 
cent of  such  person's  gross  receipts  for  such 
taxable  year  are  attributable  to  the  active 
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conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and 

"(111)  substantially  all  of  the  tangible 
assets  of  which  are  located  within  an  enter- 
prise zone  during  such  taxable  year. 

"(C)  Real  estate  rental.— For  purposes  of 
this  subsection,  ownership  of  residential, 
commercial,  or  industrial  real  property 
within  an  enterprise  zone  for  rental  shall  be 
treated  as  the  active  conduct  of  a  trade  or 
business  in  an  enterprise  zone.  

"(D)  Property  remains  qualified  after 
zone  designation  ceases  to  apply.— 

"(1)  In  general.— The  treatment  of  proper- 
ty as  qualified  enterprise  zone  property 
under  subparagraph  (A)  shall  not  terminate 
when  the  designation  of  the  enterprise  zone 
in  which  the  property  Is  located  or  used  ex- 
pires or  is  revoked. 

"(11)    Exceptions.— Clause    (1)    shall    not 
apply  after  the  first  sale  or  exchange  of 
property  occurring  after  the  designation  ex- 
pires or  is  revoked.". 
SEC.    .  taxpayers  other  than  corporations. 

Subsection  (a)  of  section  1202  (relating  to 
deduction  for  capital  gains)  is  amended  to 
read  as  follows: 

"(a)  Deduction  Allowed.— 

"(1)  In  general.— If  for  any  taxable  year  a 
taxpayer  other  than  a  corporation  has  a  net 
capital  gain,  there  shall  be  allowed  as  a  de- 
duction from  gross  income  an  amount  equal 
to  the  sum  of — 

"(A)  100  percent  of  the  lesser  of— 

"(1)  the  net  caplUl  gain,  or 

"(11)  the  qualified  enterprise  zone  net  cap- 
ital gain  (as  defined  in  section  1201(b)),  plus 

"(B)  60  percent  of  the  excess  (if  any)  of— 

"(1)  the  net  caplUl  gain,  over 

"(11)  the  amount  of  the  net  capital  gain 
taken  into  account  under  subparagraph 
(A).". 

SEC      .  MINIMUM  TAX. 

Paragraph  (9)  of  section  57(a)  (relating  to 
tax  preference  for  capital  gains)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  For  purposes  of  this  paragraph,  gain 
attribuUble  to  qualified  enterprise  zone  net 
capital  gain  (within  the  meaning  of  section 
1201(b))  shall  not  be  taken  into  account.". 

SEC.      .  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  to  sales  or  exchanges  after  De- 
cember 31,  1984. 

Subtitle     —Rules  Relating  to  Industrial 
Development  Bonds 
SEC.      .  INDI'STRIAL  DEVELOPMENT  BONDS. 

(a)  Limitation  on  Accelerated  Cost  Re- 
covery Deduction  Not  To  Apply  to  Enter- 
prise Zone  Property.— Subparagraph  (C)  of 
section  168(f)(12)  (relating  to  limlUtions  on 
property  financed  with  Ux-exempt  bonds)  is 
amended  by  inserting  "or  which  is  placed  in 
service  as  enterprise  zone  property  (within 
the  meaning  of  section  48(s))"  after  "section 
103(b)(4KA)". 

(b)  Termination  of  Small  Issue  Exemp- 
tion Not  To  Apply.— Subparagraph  (N)  of 
section  103(b)(6)  (relating  to  termination  of 
small  issue  exemption  after  December  31, 
1986)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  Exception  for  enterprise  zone  pa- 
ciLiTiES.— This  subparagraph  shall  not 
apply  to  any  obligation  which  is  part  of  an 
issue  substantially  all  of  the  proceeds  of 
which  are  used  to  finance  facilities  within 
an  enterprise  zone  if  such  facilities  are 
placed  in  service  while  the  designation  as 
such  a  zone  is  in  effect  under  section  7891.". 


(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31.  1984,  in  tax- 
able years  ending  after  such  date. 
Subtitle     — SenM  of  the  Comgreta  With  Reapcct 
to  Tax  Simplification 

SEC.     .  TAX  SIMPLIFICA'nON. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  and  his  delegates 
should  in  every  way  possible  simplify  the 
administration  and  enforcement  of  any  pro- 
vision of  the  Internal  Revenue  Code  of  1954 
added  to,  or  amended  by,  this  Act. 

TITLE     -REGULATORY  FLEXIBILITY 
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SEC  .  DEFINITION  OF  SMALL  ENTITIES  IN  EN- 
"TERPRISE  ZONES  FOR  PURPOSES  OF 
ANALYSIS  OF  REGULATORY  FUNC- 
TIONS. 

Section  601  of  title  5,  United  SUtes  Code. 
is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5);  and 

(2)  striking  out  paragraph  (6)  and  insert- 
ing in  lieu  thereof  the  following: 

"(6)  the  term  'small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  Jurisdiction  within 
the  meaning  of  paragraphs  (3),  (4),  and  (5) 
of  this  section,  respectively;  and 

"(B)  any  qualified  enterprise  zone  busi- 
ness; any  governments  which  designated 
and  approved  an  area  which  has  been  desig- 
nated as  an  enterprise  zone  (within  the 
meaning  of  section  7891  of  the  Internal 
Revenue  Code  of  1954)  to  the  extent  any 
rule  pertains  to  the  carrying  out  of  projects, 
activities,  or  undertakings  within  such  zone; 
and  any  not-for-profit  enterprise  carrying 
out  a  significant  portion  of  its  activities 
within  such  a  zone;  and 

"(7)  the  term  'qualified  enterprise  zone 
business'  means  any  person,  corporation,  or 
other  entity- 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (within  the  meaning  of  section 
7891  of  the  Internal  Revenue  Code  of  1954); 
and 

"(B)  for  whom  at  least  50  percent  of  its 
employees  are  qualified  employees  (within 
the  meaning  of  section  42(e)  of  such 
Code).". 

SEC       .  WAIVER  OR  MODIFICATION  OF  AGENCY 
RULES  IN  enterprise  ZONES. 

(a)  Chapter  6  of  title  5.  United  SUtes 
Code,  is  amended  by  redesignating  sections 
611  and  612  as  sections  612  and  613.  respec- 
tively, and  inserting  the  following  new  sec- 
tion immediately  after  section  610: 
"9S11.  Waiver  or  modification  of  agency  mica  in 

enterprise  zones 

"(a)  Upon  the  written  request  of  the  gov- 
emmenU  which  designated  and  approved  an 
area  which  has  t»een  designated  as  an  enter- 
prise zone  under  section  7891  of  the  Inter- 
nal Revenue  Code  of  1964,  an  agency  is  au- 
thorized, in  order  to  further  the  Job  cre- 
ation, community  development,  or  economic 
revltalization  objectives  of  the  zone,  to 
waive  or  modify  all  or  part  of  any  rule 
which  it  has  authority  to  promulgate,  as 
such  rule  pertains  to  the  carrying  out  of 
projects,  activities  or  undertakings  within 
the  zone. 

"(b)  Nothing  In  this  section  shall  author- 
ize an  agency  to  waive  or  modify  any  rule 
adopted  to  carry  out  a  sUtute  or  Executive 
order  which  prohibits,  or  the  purpose  of 
which  Is  to  protect  persons  against,  discrimi- 
nation on  the  t»asls  of  race,  color,  religion. 


aex.  marital  sUtus.  national  origin,  age,  or 
handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and 
shall  briefly  describe  why  the  change  would 
promote  the  achievement  of  the  Job  cre- 
ation, community  development,  or  economic 
revltalization  objectives  of  the  enterprise 
zone.  If  a  request  Is  made  to  an  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ments shall  send  a  copy  of  the  request  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  pro- 
posed change  Is  likely  to  further  Job  cre- 
ation, community  development,  or  economic 
revltalization  within  the  enterprise  zone 
a^Onst  the  effect  the  change  is  likely  to 
have  on  the  underlying  purposes  of  applica- 
ble sUtutes  in  the  geographic  area  which 
would  be  affected  by  the  change.  The 
agency  shall  approve  the  request  whenever 
it  finds,  in  its  discretion,  that  the  public  in- 
terest which  the  proposed  change  would 
serve  In  furthering  such  Job  creation,  com- 
munity development,  or  economic  revltaliza- 
tion outweighs  the  public  Interest  which 
continuation  of  the  rule  unchanged  would 
serve  In  furthering  such  underlying  pur- 
poses. The  agency  shall  not  approve  any  re- 
quest to  waive  or  modify  a  rule  If  that 
waiver  or  modification  would— 

"(I)  directly  violate  a  sUtutory  require- 
ment (Including  any  requirement  of  the 
Fair  Labor  Standards  Act  of  1938  (52  SUt. 
1060;  29  U.S.C.  201  et  seq.));  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  envlronmen- 
Ul  health  or  safety,  such  as  a  rule  with  re- 
spect to  occupational  safety  or  health,  or 
environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the 
agency  shall  inform  the  requesting  govern- 
ments in  writing  of  the  reasons  therefor  and 
shall,  to  the  maximum  extent  possible,  work 
with  such  governments  to  develop  an  alter- 
native, consistent  with  the  standards  con- 
tained in  subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
slbUlties  under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their 
receipt. 

"(g)  A  waiver  or  modification  of  a  rule 
under  sul)sectlon  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation 
under  chapter  5  of  this  title.  To  facUiUte 
reaching  its  decision  on  any  requested 
waiver  or  modification,  the  agency  may  seek 
the  views  of  Interested  parties  and,  if  the 
views  are  to  be  sought,  determine  how  they 
should  l>e  obUined  and  to  what  extent,  if 
any.  they  should  be  taken  into  account  in 
considering  the  request.  The  agency  shall 
publish  a  notice  in  the  Federal  Register 
sUting  any  waiver  or  modification  of  a  rule 
under  this  section. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  Impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d),  that  such 
action  is  necessary. 

"(i)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  enterprise  zone  designation  remains  in 


effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

"(J)  For  purposes  of  this  section,  the  term 
'rule'  means  (1)  any  nile  as  defined  In  sec- 
tion 551(4)  of  this  title  or  (2)  any  rulemak- 
ing conducted  on  the  record  after  opportu- 
nity for  an  agency  hearing  pursuant  to  sec- 
tions 556  and  557  of  this  tlUe.". 

(b>  The  table  of  sections  for  such  chapter 
is  amended  by  redesignating  the  items  relat- 
ing to  sectlmis  611  and  613  as  sections  612 
and  613.  respectively,  and  Inserting  the  fol- 
lowing new  Item  Immediately  after  the  Item 
relating  to  section  610: 

"Sec.  611.  Waiver  or  modification  of  agency 
rules  In  enterprise  zones.". 

(c)  Section  601(2)  of  such  title  Is  amended 
by  Inserting  "(except  for  purposes  of  section 
611)"  immediately  before  "means.". 

(d)  Section  613  of  such  title,  as  redesignat- 
ed by  subsection  (a)  of  this  section.  Is 
amended  by— 

(1)  Inserting  "(except  section  611)"  Imme- 
diately after  "chapter"  In  subsection  (a); 
and 

(2)  Inserting  "as  defined  in  section  601(2)" 
immediately  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  (b). 

SEC.  .  COORDINA'nON  OF  HOUSING  AND  URBAN 
DEVELOPMEffT  PROGRAMS  IN  ENTER- 
PRISE ZONES. 

Section  3  of  the  E>epartment  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  of  Housing  and  Urban 
Development  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams under  his  Jurisdiction  which  are  car- 
ried on  within  an  enterprise  zone  designated 
pursuant  to  section  7891  of  the  Internal 
Revenue  Code  of  1954; 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  or  forms  or  oth- 
erwise; and 

"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  (1) 
into  one  summary  report  submitted  at  such 
intervals  as  may  be  designated  by  the  Secre- 
tary.". 

'HTLE     -E8TABL1SHMEMT  OF  FOREIGN- 
TRADE  ZONES  IN  ENTERPRISE  ZONES 
SEC.     .  FOREIGN-TRADE  ZONE  PREFERENCES. 

(a)  Preference  in  Estabushmxnt  of  For- 
eign-Trade Zones  in  REvriALiZATiON 
Areas.— In  processing  applications  for  the 
establistiment  of  foreign-trade  zones  pursu- 
ant to  an  Act  entitled  "To  provide  for  the 
esUbllshment,  operation,  and  maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  SUtes.  to  expedite  and  encour- 
age foreign  commerce,  and  for  other  pur- 
poses", approved  June  18,  1934  (48  SUt. 
998).  the  Foreign-Trade  Zone  Board  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  esUb- 
llshment of  a  foreign-trade  zone  within  an 
enterprlze  zone  designated  pursuant  to  sec- 
tion 7891  of  the  Internal  Revenue  Code  of 
1954. 

(b)  Appucation  Procedure.- In  process- 
ing applications  for  the  esUbllshment  of 
ports  of  entry  pursuant  to  an  Act  entitled 
"An  Act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  fifteen,  and  for  other  pur- 
poses", approved  August  1,  1914  (38  SUt. 


609).  the  Secretary  of  the  Treasury  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  port  of  entry  which  is  neces- 
sary to  permit  the  establishment  of  a  for- 
eign-trade aone  within  an  enterprise  aone 
(as  so  designated). 

(c)  Appucation  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of 
foreign-trade  aones  and  ports  of  entry  in 
connection  with  enterprise  zones  (as  so  des- 
ignated), the  Foreign-Trade  Zone  Board  and 
the  Secretary  of  Treasury  shaU  approve  the 
applications  to  the  maximum  extent  practi- 
cable, consistent  with  their  respective  statu- 
tory responsibilities. 

Amendment  No.  5658 
At  the  appropriate  place,  add  the  foUow- 
inr 

That  (a)  chapter  223  of  UUe  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  section: 
"1 3505  EUminstioa  of  cxdiMloM(y  rale  as  it  per- 
tains to  the  fourth  awwndweaL 
'"Evidence,  otherwise  admissible  in  a  Fed- 
eral criminal  proceeding,  shall  not  be  ex- 
cluded on  the  grounds  that  such  evidence 
was  obtained  in  violation  of  the  fourth 
amendment  to  the  United  SUtes  Constitu- 
tion.". 

(b)  The  table  of  sections  for  chapter  223 
of  title  18.  United  SUtes  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"3505.  Elimination  of  exclusionary  rule  as  It 
pertains  to  the  fourth  amend- 
ment." 
Sec.     .  (a)  TiUe  38,  United  SUtes  Code,  U 
amended  by  adding  Immediately  after  chap- 
ter 171  a  new  chapter  172  as  foUows: 
"Chapter  172.— ILLEGAL  SEARCH  AND 
SEIZURE 


See* 

'2691. 

-2692. 

"2693. 


Definitions. 

Tort  claims;  illegal  search  and  sei- 
zure. 
Sanctions  against  Investigative  or  law 
enforcement    officers;     illegal 
search  and  seizure. 
"'2694.  Judgment  as  a  bar. 
"2695.  Attorney  fees  and  cosU. 
"2696.  Applicability  of  other  tort  claims  pro- 
cedures. 
"6  2C91.0efinlUons 

"As  used  in  this  chapter,  and  section 
1346(g)  of  this  title,  the  term— 

"(1)  "Federal  agency'  Includes  the  execu- 
tive departmenU,  military  departmenU,  in- 
dependent establishments  of  the  United 
SUtes.  and  corporations  primarily  acting  as 
instrumentalities  or  agencies  of  the  United 
SUtes.  but  does  not  Include  any  contractor 
with  the  United  SUtes;  and 

"(2)  Investigative  or  law  enforcement  offi- 
cer' means  any  officer  of  the  United  SUtes 
who  is  empowered  by  law  to  execute 
searches,  to  seize  evidence,  or  to  make  ar- 
resU  for  any  violation  of  Federal  law,  or  any 
person  acting  under  or  at  the  request  of 
such  officer. 
"8  2692.  Tort  claims:  Illegal  search  and  seiMirc 

"(a)  The  United  SUtes  shall  be  liable  for 
any  damages  resulting  from  a  search  or  sei- 
zure conducted  by  an  investigative  or  law 
enforcement  officer,  acting  within  the  scope 
of  his  office  or  employment,  in  violation  of 
the  fourth  amendment  to  the  United  SUtes 
Constitution. 


27568 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1984 


"(b)  Any  person  aggrieved  by  such  a  viola- 
tion may  recover  actual  damages  and  such 
punitive  damages  as  the  court  may  award 
under  subaection  <c). 

"(c)  Punitive  damage*  may  be  awarded  by 
the  court,  upon  consideration  of  all  the  cir- 
cumstances of  the  case,  including— 

"(1)  the  extent  of  the  investigative  or  law 
mforcement  officer's  deviation  from  per- 
missible conduct: 

"(3)  the  extent  to  which  the  vloUtion  was 
willful,  reckless,  or  grossly  negligent: 

"(3)  the  extent  to  which  the  aggrieved 
person's  privacy  was  invaded; 

"(4)  the  extent  of  the  aggrieved  person's 
personal  injury,  both  physical  and  mental; 

"(5)  the  extent  of  any  property  damage: 
and 

"(6)  the  effect  such  an  award  would  have 
in  preventing  future  violations  of  the  fourth 
amendment  to  the  United  SUtes  Constitu- 
tion. 

"(d)  Notwithstanding  subsections  (b)  and 
(c),  the  recovery  of  any  person  who  is  con- 
victed of  any  offense  for  which  evidence  of 
such  offense  was  seized  in  violation  of  the 
fourth  amendment  to  the  United  States 
Constitution  is  limited  to  actual  physical 
personal  injury  and  to  actual  property 
damage  sustained  as  a  result  of  the  uncon- 
stitutional search  and  seizure. 

"(e)  No  Judgment,  award,  compromise,  or 
settlement  of  any  action  brought  imder  this 
section  shall  exceed  the  amount  of  (25,000. 
includLag  actual  and  punitive  damages.  The 
United  States  shaU  not  be  liable  for  interest 
prior  to  Judgment. 

"(f)  Any  action  under  this  section  shall  be 
brought  within  the  period  of  limitations 
provided  in  section  340(b)  of  this  title. 
-•  tsn.  SaMtioM  agalut  inTaUfaUve  or  law  cn- 

foKcacnt  ofllccn:  Ulcgal  learch  and  teiiure 

"An  investigative  or  law  enforcement  offi- 
cer who  conducts  a  search  or  seizure  in  vio- 
lation of  the  fourth  amendment  to  the 
United  SUtes  Constitution  shall  be  subject 
to  appropriate  discipline  in  the  discretion  of 
the  Federal  agency  employing  such  officer, 
if  that  agency  determines,  after  notice  and 
bearing,  that  the  officer  conducted  such 
search  or  seizure  ladling  a  good  faith  belief 
that  such  search  or  seizure  was  constitution- 
al. 
"•  2tM.  Jadgveat  as  a  bar 

"The  remedy  against  the  United  States 
provided  under  this  chapter  shall  be  the  ex- 
clusive dvil  remedy  for  a  violation  of  the 
fourth  amendment  to  the  United  States 
Omstttution  by  any  investigative  or  law  en- 
forcement officer  acting  within  the  scope  of 
his  office  or  employment  whose  act  or  omis- 
sion gave  rise  to  the  claim. 

■1  SMB.  Attoraey  fees  aM  MMta 

"In  any  action  brought  under  this  chap- 
ter, the  court  may  award  any  claimant  who 
prevails  in  such  action  reasonable  attorney 
fees,  and  other  Utlgatlon  costs  reasonably 
inoured. 
"•MM.  AM^icaMlttr  of  otiier  tort  claim*  proce- 


by  inserting  Immediately  after  the  item  re- 
lating to  chapter  171  the  foUowlng: 
"172.  Illegal  Search  and  Seizure 3691". 

S>c.  .  Section  1346  of  title  38,  United 
States  Code.  Is  amended  by  adding  immedi- 
ately after  subsection  (f )  the  following  new 
subsection: 

"(g)  The  district  courts,  together  with  the 
United  SUtes  District  Court  for  the  District 
of  the  Canal  Zone,  the  United  SUtes  Dis- 
trict for  the  Territory  of  Guam,  the  District 
Court  for  the  Northern  Mariana  Islands, 
and  the  District  Court  of  the  Virgin  Islands, 
shall  have  exclusive  original  Jurisdiction  of 
any  civil  action  on  a  claim  against  the 
United  SUtes,  for  money  damages,  brought 
under  chapter  173  of  this  title.". 

SBC.  .  (a)  Section  1403(b)  of  title  38, 
United  SUtes  Code,  is  amended  by  inserting 
after  "subsection  (b)"  the  followlnr-  "or 
subsection  (g)". 

(b)  Section  1504  of  UUe  38,  United  SUtes 
Code,  is  amended  by  striking  "section 
134e(b)"  and  inserting  in  lieu  thereof 
"under  subsection  (b)  or  subsection  (g)  of 
section  1346". 

Sk.  .  The  civil  action  against  the  United 
SUtes  provided  by  the  amendments  to  title 
28,  United  SUtes  Code,  made  by  this  Act 
shall  apply  only  to  claims  arising  on  or  after 
the  date  of  enactment  of  this  Act. 


"The  procedures  provided  in  sections  3673, 
3675,  3677,  3678,  3679,  and  3680  of  this  title 
apply  to  any  action  brought  under  this 
chapter.  For  the  purposes  of  such  sections, 
any  investigative  or  law  enforcement  officer 
who  conducts  a  search  and  seizure  In  viola- 
tion of  the  fourth  amendment  to  the  Con- 
stitution shall  be  treated  as  If  he  were  an 
'employee  of  the  government'.". 

(b)  The  table  of  chapters  for  title  28, 
United  SUtes  Code,  and  for  part  VI  of  title 
38,  United  States  Code,  are  each  amended 


AMXNDifKirr  No.  5659 

At  the  appropriate  place,  add  the  follow- 
lnr 

Sac.    .  Chapter  1  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  followlnr 
"t  20.  luanlty  defenM 

"(a)  Statb  or  Mijn>.— It  shall  be  a  defense 
to  a  prosecution  under  any  Federal  sUtute, 
that  the  defendant,  as  a  result  of  mental 
disease  or  defect,  lacked  the  state  of  mind 
required  as  an  element  of  the  offense 
charged.  Mental  disease  or  defect  does  not 
otherwise  constitute  a  defense. 

"(b)  Applicatiok  or  this  Sktiok.— This 
section  applies  to  prosecutions  under  any 
Act  of  Congress  other  than— 

"(1)  an  Act  of  Congress  appUcable  exclu- 
sively in  the  District  of  Columbia: 

"(3)  the  Canal  Zone  Code;  or 

"(3)  the  Uniform  Code  of  Military  Justice 
(10U.S.C.801etse<i.). 

"I  Zl.  Dcteminatlon  of  tlic  existence  of  iiuanity 

at  the  time  of  the  ofTeiiM 

"(a)  Monoii  roa  Prruai.  PsycmAnic 
EzAimfATioH.— Upon  the  filing  of  a  notice, 
as  provided  in  rule  13.3  of  the  Federal  Rules 
of  Criminal  Procedure,  the  court,  upon 
motion  of  the  attorney  for  the  Oovenmient, 
may  order  that  a  psychiatric  examination  of 
the  defendant  be  conducted,  and  that  a  psy- 
chiatric report  be  filed  with  the  court  pur- 
suant to  the  provisions  of  section  34(b)  and 
(c). 

"(b)  Spkial  Vouticr.— If  the  Issue  of  in- 
sanity is  raised  by  notice  as  provided  in  rule 
13.3  of  the  Federal  Rides  of  Criminal  Proce- 
dure on  a  motion  by  the  defendant  or  by 
the  attorney  for  thie  Oovemmmt,  or  on  the 
court's  own  motion,  the  Jury  shall  be  in- 
structed to  find,  or.  In  the  event  of  a  non- 
Jury  trial,  the  court  shall  find,  the  defend- 
ant— 

"(l)guUty: 

"(3)  not  guUty:  or 

"(3)  not  guUty  only  by  reason  of  Insanity. 


"022.  Hospitalisation  of  a  permn  acquitted  by 

reason  of  inianity 

"(a)  DrrKRMiHATioR  or  Prkseht  Memtal 
CoirDmoN  or  Acquittxd  Person.— If  a 
person  is  found  not  guilty  only  by  reason  of 
insanity  at  the  time  of  the  offense  charged, 
he  shall  be  committed  to  a  suitable  facility 
until  such  time  as  he  is  eligible  for  release 
pursuant  to  subsection  (d)  of  this  section. 
The  court  shall  order  a  hearing  to  deter- 
mine whether  the  person  is  currently  suf- 
fering from  a  mental  disease  or  defect  and 
that  his  release  would  create  a  significant 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another. 

"(b)        PSTCHIATHIC        EXAMUfATIOH        AMD 

RzpoKT.— Prior  to  the  date  of  the  hearing, 
the  court  shall  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
Uon  34(b)  and  (c). 

"(C)  Hkammg.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
24(d).  and  shall  be  conducted  not  later  than 
forty  days  after  the  date  of  the  finding  of 
guilty  only  by  reason  of  Insanity. 

"(d)  DBTBUOMATIOM  AMD  DiSPOSITIOM.— If. 

after  the  hearing,  the  court  finds  by  clear 
and  convincing  evidence  that  the  acquitted 
person  is  currently  suffering  from  a  mental 
disease  or  defect  and  that  his  release  would 
create  a  significant  risk  of  bodily  Injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  the  court  shall  commit  the 
person  to  the  custody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  release  the 
person  to  the  appropriate  official  of  the 
SUte  In  which  the  person  is  domicUed  or 
was  tried  if  such  SUte  will  assume  responsi- 
bility for  his  custody,  care,  and  treatment. 
The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  a  SUte  to 
assume  such  responsibility.  If,  notwith- 
standing such  efforts,  neither  such  State 
will  assume  such  responsibility,  the  Attor- 
ney General  shall  hospitalize  the  person  for 
treatment  in  a  suitable  facility  until- 

"(1)  such  a  SUte  will  assume  such  respon- 
sibility: or 

"(3)  the  person's  mental  condition  Is  such 
that  his  release  would  not  create  a  signifi- 
cant risk  of  bodily  Injury  to  another  penon 
or  serious  damage  to  property  of  another 
whichever  is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  SUte  to 
assume  such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

"(e)  DiscHAaoK  From  Suttablk  Facility.- 
When  the  director  of  a  facility  determines 
that  an  acquitted  person,  hospitalized  pur- 
suant to  subsection  (d),  has  recovered  from 
his  mental  disease  or  defect  to  such  an 
extent  that  his  release  would  no  longer 
create  a  significant  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  he  shall  promptly  file  a  cer- 
tificate to  that  effect  with  the  clerk  of  the 
court  that  ordered  the  commitment.  The 
clerk  shall  send  a  copy  of  the  certificate  to 
such  person's  counsel  and  to  the  attorney 
for  the  Government.  The  court  shall  order 
the  discharge  of  the  acquitted  person  or.  on 
the  motion  of  the  attorney  for  the  Govern- 
ment or  on  its  own  motion,  shall  hold  a 
hearing,  conducted  pursuant  to  the  provi- 
sions  of  section  34(d),  to  determine  whether 
he  should  be  released.  If,  after  the  hearing, 
the  court  finds  by  a  preponderance  of  evi- 
dence that  the  person  had  recovered  from 
his  mental  disease  or  defect  to  such  an 
extent  ttiat  his  release  would  no  longer 
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create  a  signlficmnt  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  pro- 
pety  of  another,  the  court  shall  order  his 
Immediate  discharge. 

•^  23.  Hospitaiisation  of  a  convicled  penon  nrf- 
fcriag  ttom  mental  disease  or  defect 
"(a)  MonoR  To  DmuaMi  PumwKT 
Mbital  CoMDinoM  or  Comvicrd  Dbrmd- 
ART.— A  defendant  found  guilty  of  an  of- 
fense, or  the  attorney  for  the  Government, 
may.  within  ten  days  afer  the  defendant  is 
found  guilty,  and  prior  to  the  time  the  de- 
fendant Is  sentenced,  fUe  a  motion  for  a 
hearing  on  the  present  mental  condition  of 
the  defendant  Such  motion  must  be  sup- 
ported by  substantial  information  Indicating 
that  the  defendant  may  currently  be  suffer- 
ing from  a  mental  disease  or  defect  and  that 
he  is  in  need  of  ciistody  for  care  or  treat- 
ment in  a  suitable  facility  for  such  disease 
or  defect.  The  court  shall  grant  the  motion, 
or  at  uy  time  prior  to  the  sentencing  of  the 
defendant  shall  order  a  hearing  on  iU  own 
motion  if  the  court  deems  that  there  is  rea- 
sonable cause  to  believe  that  the  defendant 
may  currently  be  suffering  from  a  mental 
disease  or  defect  and  that  he  is  in  need  of 
custody  for  care  or  treatment  in  a  suitable 
facility. 

"(b)        PSTCHIATIUC        EXAMIXAnOM        AMD 

Rkfort.— Prior  to  the  date  of  the  hearing, 
the  cojirt  may  order  that  a  peychUtric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 34  (b)  and  (c).  In  addition  to  the  infor- 
mation required  to  included  In  the  psychiat- 
ric report  pursuant  to  the  provisions  of  sec- 
tion 34(c),  if  the  report  includes  an  opinion 
by  the  examiners  that  the  defendant  is  c\ir- 
rently  suffering  from  a  mental  disease  or 
defect  but  that  such  disease  or  defect  does 
not  require  this  custody  for  care  or  treat- 
ment, the  report  shall  also  Include  an  opin- 
ion by  the  examiner  concerning  the  sentenc- 
ing alternatives  that  could  best  provide  the 
defendant  with  the  kind  of  treatment 
needed. 

(c)  HxAKiMO.- The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
34(d). 

"(d)  DrriRMIMATIOM  AMD  DiSPOSITIOM.— If, 

after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  evidence  that  the  defendant 
is  presently  suffering  from  a  mental  disease 
or  defect  and  that  he  should,  in  lieu  of 
being  sentenced  to  probation  or  imprison- 
ment, be  committed  to  a  sulUble  facility  for 
care  or  treatment,  the  court  shall  commit 
the  defendant  to  the  custody  of  the  Attor- 
ney General.  The  Attorney  General  shaU 
hoq>italize  the  defendant  for  care  or  treat- 
ment in  a  sulUble  facility.  Such  a  commit- 
ment constitutes  a  provisicmal  sentence  to 
the  maximum  term  authorized  by  law  for 
the  offense  of  which  the  defendant  was 
found  guilty. 

"(e)  Discharge  From  Suitabu  FACturr.— 
When  the  director  of  the  facility  determines 
that  the  defendant,  hospitalized  pursuant  to 
subsection  (d),  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  is  no  longer  In  need  of  custody  for 
care  or  treatment  In  such  a  facility,  he  shall 
promptly  fUe  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
conmiitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  Government.  If, 
at  the  time  of  the  filing  of  the  certificate, 
the  provisional  sentence  imposed  pursuant 
to  subsection  (d)  has  not  expired,  the  court 
shall  proceed  finally  to  sentencing,  and  may 
modify  the  provisional  sentence. 


"■  24.  G«Mial  prorUoM 
"(a)  Ddtmitioms.  —As  used  in  this  title— 
"(1)  'insanity'  means  a  mental  disease  or 
defect  of  a  nature  constituting  a  defense  to 
a  Federal  criminal  prosecution:  and 

"(3)  'suitable  facility'  means  a  facility  that 
is  suitable  to  provide  care  or  treatment 
given  the  nature  of  the  offense  and  the 
characteristics  of  the  defendant. 

"(b)  PSTCHIATUC  EXAKIMATIOM.— A  psychi- 

atrlc  examination  ordered  pursuant  to  tills 
tiUe  shall  be  conducted  by  a  lieensed  or  cer- 
tified psychiatric,  or  a  clinical  psychologist 
and  a  medical  doctor,  or,  if  the  court  finds  it 
appropriate,  by  additional  examiners.  Each 
examiner  shall  be  designated  by  the  court  if 
the  examination  is  ordered  under  section  31. 
33,  or  33.  For  purtMses  of  an  examination 
pursuant  to  an  order  under  section  23,  the 
court  may  commit  the  person  for  a  reasona- 
ble period  not  exceeding  thirty  days,  in 
order  to  conduct  such  examination,  or  pur- 
suant to  section  31  or  33,  the  court  may 
commit  such  person  to  the  custody  of  the 
Attorney  General  for  placement  in  a  sulU- 
ble facility  for  a  reasonable  period,  but  not 
to  exceed  forty  days.  Unless  impracticable, 
the  psychiatric  examination  shall  be  con- 
ducted In  the  suitable  facility  closest  to  the 
court.  The  director  of  the  facility  may  apply 
for  a  reasonable  extension  not  exceeding  fif- 
teen days  under  section  23,  or  not  exceeding 
twenty  days  under  section  31  or  32,  upon  a 
showing  of  good  cause  that  additional  time 
is  necessary  to  observe  and  evaluate  the  de- 
fendant. 

"(c)  PsTCHiATWC  Reports.— A  psychiatric 
report  ordered  pursuant  to  this  title  shall  be 
prepared  by  the  examiner  designated  to 
conduct  the  psychiatric  examination,  shall 
be  filed  with  the  court  with  copies  provided 
to  the  counsel  for  the  person  examined  and 
to  the  attorney  for  the  Government,  and 
shall  include— 

"(1)  the  person's  history  and  present 
symptoms; 

"(3)  a  description  of  the  psychological  and 
medical  tests  employed  and  their  resulto: 

"(3)  the  examiner's  findings;  and 
,  "(4)  the  examiner's  opinions  as  to  dlagno- 
ris,  prognosis,  and— 

"(A)  if  the  examination  Is  ordered  under 
section  31.  whether  the  person  was  insane 
at  the  time  of  the  offense  charged: 

"(B)  If  the  examination  is  ordered  under 
section  33,  whether  the  person  is  currenUy 
suffering  or  in  the  reasonable  future  Is 
likely  to  suffer  from  a  mental  disease  or 
defect  which  would  create  a  significant  risk 
to  bodily  Injury  to  another  person  or  serious 
damage  to  property  of  another,  or 

"(C)  if  the  examination  Is  ordered  under 
section  23.  whether  the  person  is  currently 
suffering  or  In  the  reasonable  future  Is 
likely  to  suffer  from  a  mental  disease  or 
defect  for  which  he  Is  In  need  of  custody  In 
a  suitable  facility  for  care  or  treatment. 

"(d)  Heariho.— At  a  hearing  ordered  pur- 
suant to  this  title  the  person  whose  mental 
condition  is  the  subject  of  the  hearing  shall 
be  represented  by  counsel  and.  If  he  is  fi- 
nancially unable  to  obtain  adequate  repre- 
senUtion,  counsel  shall  be  appointed  for 
him  pursuant  to  law.  The  person  shall  be  af- 
forded an  opiwrtunlty  to  testify,  to  present 
evidence,  to  subpena  witnesses  on  his 
behalf,  and  to  confront  and  cross-examine 
witnesses  who  apt>ear  at  the  hearing. 
"(e)  Periodic  Report  amd  Imtormatiom 

REQUIRXIfEMTS  rOR  SUITABLE  FACILITIES.— (I) 

The  director  of  the  facility  in  which  a 
person  is  hospitalized  pursuant  to  section  22 
or  23.  shall  prepare  annual  reiwrts  concern- 
ing the  mental  condition  of  such  person. 


and  shall  make  recommendations  concern- 
ing the  need  for  his  continued  hospitaliza- 
tion. The  reports  shall  be  submitted  to  the 
court  that  ordered  the  person's  commitment 
to  the  facility,  and  copies  of  the  reports 
shall  be  submitted  to  such  other  persons  as 
the  court  may  direct. 

"(2)  The  director  of  the  facility  in  which  a 
person  is  hospitalised  pursuant  to  sections 
33.  33.  or  34.  shall  inform  such  person  of 
any  rehabilitation  programs  that  are  avaU- 
able  for  persons  hospitalised  in  titat  facility. 

"(f)  ADMissmuTT  or  A  Depersamt's 
Statembit  at  Trial.— a  statement  made  by 
the  defendant  during  the  course  of  a  psychi- 
atric examination  purstiant  to  section  31  Is 
not  admissible  as  evidence  agaiUst  the  ac- 
cused on  the  issue  of  guilt  In  any  criminal 
proceeding,  but  is  admissible  on  the  issue  of 
whether  or  not  the  defendant  suffers  from  a 
mental  disease  or  defect. 

"(g)  Habeas  Corpus  Umimpairzd.— Noth- 
ing contained  in  section  33  precludes  a 
person  who  is  committed  under  such  section 
from  establishing  by  writ  of  habeas  corpus 
the  iUegallty  of  his  detention. 

"(h)  DiscRARCE  From  Suitable  Faciutt.- 
Regardless  of  whether  the  director  of  the 
facility  in  which  a  person  is  hospitalized  has 
filed  a  certificate  pursuant  to  the  provisions 
of  subsection  (e)  of  either  section  33  or  33. 
counsel  for  the  person  or  his  legal  guardian 
may.  during  such  person's  hospitaUzation. 
file  a  motion  with  the  court  oitlering  such 
commitment  for  a  hearing  to  determine 
whether  the  person  should  be  dlscliarged 
from  such  facility.  Such  motion  may  be 
filed  at  any  time  except  that  no  such 
motion  may  be  filed  within  one  hundred 
and  eighty  days  after  a  court  determines 
that  the  person  should  continue  to  be  hospi- 
talized. A  copy  of  the  motion  shall  be  sent 
to  the  director  of  the  facility  in  which  the 
person  is  hospitalized  and  to  the  attorney 
for  the  Government. 

"(1)  AUTHORITT  AMD  RXSPOMSIBILrrT  or  THE 

Attormet  Gemeral.— (1)  Before  a  person  is 
placed  In  a  suitable  facility  pursuant  to  sec- 
tion 22  or  23.  the  Attorney  General  shall  re- 
quest the  director  of  each  facility  under 
consideration  to  furnish  Information  de- 
scribing rehablliUtlon  programs  that  would 
be  available  to  such  person,  and.  In  making 
a  decision  as  to  the  placement  of  such 
person,  shall  consider  the  extent  to  which 
the  available  programs  would  meet  the 
needs  of  such  person. 

"(2)  The  Attorney  General  may  contract 
with  a  SUte.  a  locality,  or  a  private  agency 
for  the  confinement,  hospitalization,  care, 
or  treatment  of,  or  the  provision  of  services 
to,  a  person  committed  to  his  custody  pursu- 
ant to  this  title.". 

(b)  The  Uble  of  sections  for  chapter  1  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  followlnr 

"20.  Insanit.v  defense. 

"21.  Determination  of  the  existence  of  In- 
sanity at  the  time  of  the  of- 
fense. 

'22.  Hospitalization  of  a  person  acquitted  by 
reason  of  Insanity. 

"33.  Hospitalization  of  a  convicted  person 
suffering  from  mental  disease 
or  defect. 

"24.  General  provisions.". 

Amerdmert  No.  5660 
At  the  appropriate  place,  add  the  follov- 

Uir 

Sac.  .  Title  18  of  the  United  SUtes  Code 
is  amended— 
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(a)  by  addlnf  the  foUowtns  new  chapter 
after  chapter  327: 


"CHAPTBR  JM— DEATH  SENTENCE 


"Sec. 
"3591 
"3S92 


Sentence  of  death. 

nctora  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  Justified. 
"3S93.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  Justi- 
fied. 

Imposition  of  a  sentence  of  death. 

Review  of  a  sentence  of  death. 

Implementation    of    a   sentence    of 
death. 
"3S97.  Use  of  SUte  facilities. 


"3504. 

"3S98. 
"SS9fl. 


1  SUl.  Sentence  of  dMktli 
"A  defendant  who  has  been  found  guilty 

of— 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  tiUe: 

"(b)  an  offense  described  in  section 
1761(c)  of  this  title,  if  the  offense  consti- 
tutes an  attempt  to  kLill  the  President  of  the 
United  States  and  resulU  in  bodUy  injury  to 
the  President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided.  If  the  defend- 
ant— 
"(1)  intentionally  killed  the  victim; 
"(2)  intentionally  inflicted  serious  bodily 
Injury  that  restated  in  the  death  of  the 
victim;  or 

"(3)  intentionally  participated  in  an  act 
that  he  luiew.  or  reasonably  should  have 
known,  would  create  a  grave  risk  or  death  to 
a  peiaon.  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act; 
shall  be  sentenced  to  death  if.  after  consid- 
eimtion  of  the  factors  set  forth  in  section 
3S92  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  Im- 
posiUon  of  a  sentence  of  death  is  Justified. 
"ISCM.  fmeUtn  to  be  considered  In  determininf 
whether  a  tcntencc  of  dentil  it  JuttitM 
"(a)  MrnoATiiio  Factors.— In  determining 
whether  a  sentence  of  death  is  Justified  for 
any  offense,  the  Jury,  or  If  there  is  no  Jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which. 
If  any,  exist: 

"(1)  the  defendant  was  less  than  eighteen 
yean  of  age  at  the  time  of  the  offense; 

"(2)  the  defendant's  mental  capacity  was 
■tgnlftcantly  impaired,  although  the  Impair- 
ment was  not  such  as  to  constitute  a  defense 
to  prosecution: 

"(3)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion; and 

"(4)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela- 
tively minor. 

The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  mitigating 
factor  exists. 

"(b)  AoGKAVATiiia  Factors  roa  Espionage 
am  TiSASOii.— In  determining  whether  a 
sentence  of  death  is  Justified  for  an  offense 
described  in  section  3591(a).  the  Jury,  or  if 
there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorised by  statute; 


"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  AooHAVATmo  Factors  por  Homcibx 

AND  POR  ATTEUrrXD  MORDKR   OP  THX  PRXSI- 

DKMT.— In  determing  whether  a  sentence  of 
death  Is  Justified  for  an  offense  described  in 
secUon  3591  (b)  or  (c),  the  Jury,  or  if  there  is 
no  Jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which,  if  any.  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  Im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  Institution  or  officer),  section  794 
(gathering  or  delivering  defense  Information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Oovemment  property 
in  intersUte  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (I)  or  (n)  of 
the  Federal  AvlaUon  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (1)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  peraon.  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 
"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of,  serious  bodily 
Injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  death  to  one  or  more  persons  in  addition 
to  the  victim  of  the  offense; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
maimer, 

"(8)  the  defendant  proctired  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecumiary 
value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expecUtion  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  substantial  plaiming  and  premedita- 
tion to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism;  or 

"(9)  the  defendant  committed  the  offense 
against— 

■(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  SUtes. 
or  any  person  who  is  acting  as  President 
under  the  constitution  and  laws  of  the 
United  SUtes; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  in  secUon 
1118(bX3KA)  of  this  title,  if  he  is  in  the 
United  States  on  official  business;  or 


"(D)  a  Federal  public  servant  who  is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  SUtes  penal  or  correc- 
tional institution— 

"(1)  while  he  is  engaged  In  the  perform- 
ance of  his  official  duties; 

"(11)  because  of  the  performance  of  liis  of- 
ficial duties;  or 

"(ill)  because  of  his  sUtus  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  'law 
enforcement  officer"  is  a  public  servant  au- 
thorized by  law  or  by  a  Oovemment  agency 
or  Congress  to  conduct  or  engage  In  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  Jury,  or  if  there  Is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  existe. 
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"^SSn.  Special  hearing  to  determine  whether  a 
•entencc  of  death  is  jiuUfied 
"(a)  NoTica  BY  THK  OovxRiottNT.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
Justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  sUting  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  Justified  under  this 
chapter;  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government.  If  the  de- 
fendant is  convicted,  proposes  to  prove  as 
Justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hkaumo  Before  a  Court  or  Jurt.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  Is  found  guilty  of  an  offense 
described  in  section  3591,  the  Judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  Judge  if 
that  Judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to 
such  a  hearing,  no  presentence  report  shall 
be  prepared  by  the  United  SUtes  Probation 
Service,  notwithstanding  the  provisions  of 
Rule  32(e)  of  the  Federal  Rules  of  C^rlminal 
Procedure.  The  hearing  shall  be  conduct- 
ed- 

"(1)  before  the  Jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  Jury  Impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury; 
"(C)  the  Jury  that  determined  the  defend- 
ant's guUt  was  discharged  for  good  cause:  or 
"(O)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 
"(3)  before   the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government 
A  Jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 


of  the  court,  that  it  ahall  consist  of  a  lesser 
number. 

"(C)    PR<X)P   op   MmOATUlO   AM)   AOGIAVAT- 

iwo  Factors.— At  the  hearing,  information 
may  be  presented  as  to  any  matter  relevant 
to  the  sentence,  including  any  mitigating  or 
aggravatLng  factor  permitted  or  required  to 
l>e  considered  under  section  3592.  Informa- 
tion presented  may  Include  the  trial  tran- 
script and  exhibits  If  the  hearing  Is  held 
before  a  Jury  or  Judge  not  present  during 
the  trlaL  Any  other  information  relevant  to 
a  mitigating  or  aggravating  factor  may  be 
presented  by  either  the  attorney  for  the 
government  or  the  defendant.  re^otUeas  of 
lU  admissibility  under  the  rules  governing 
admiaalon  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  If 
lU   probative   value    is   substantially   out- 
weighed by  the  danger  of  creating  unfair 
prejudice,  confusing  the  Issues,  or  mislead- 
ing the  Jury.  The  attorney  for  the  govern- 
ment and  the  defendant  shaU  be  permitted 
to  rebut  any  Information  received  at  the 
hearing,  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  Information  to  esUbUah  the  existence 
of  any  aggravating  or  mitigating  factor,  and 
as  to  the  appropriateness  in  the  case  of  im- 
posing a  sentence  of  death.  The  attorney  for 
the  government  shall  open  the  argument 
The  defendant  shall  be  permitted  to  reply. 
The  attorney  for  the  government  shall  then 
be   permitted   to   reply    in    rebuttal.   The 
btirden  of  esUblishIng  the  existence  of  any 
aggravating  factor  is  on  the  government 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  beyond  a  reason- 
able doubt.  The  burden  of  establishing  the 
existence  of  any  mitigating  factor  is  on  the 
defendant  and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established  by  a 
preponderance  of  the  information. 

"(d)  Rbturh  op  Spbcial  FnreiHos.— The 
Jury,  or  if  there  is  no  Jury,  the  court  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  miUgating  and  aggravating 
factor,  concerning  which  information  Is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  Jury  must  find 
the  existence  of  a'mitigating  or  aggravating 
factor  by  a  unanimous  vote,  although  it  is 
unnecessary  that  there  be  a  unanimous  vote 
on  any  specific  mitigating  or  aggravating 
factor  if  a  majority  of  the  Jury  finds  the  ex- 
istence of  such  a  specific  factor. 

"(e)  Returk  op  a  Fihsimg  CoHcmimiG  a 
Sehtchck  op  Death.- If .  in  the  case  of— 

"(1)  an  offense  described  in  section 
3591(a).  an  aggravating  factor  required  to  l>e 
considered  under  section  3S92(b)  is  found  to 
exist  or 

"(2)  an  offense  described  in  section 
3S91(b)  or  (c),  an  aggravating  factor  re- 
quired to  be  considered  under  section 
3592(c)  is  found  to  exist 
the  Jury,  or  if  there  is  no  Jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  Justify  a  sentence  of  death,  or,  in 
the  absence  of  a  mitigating  factor,  whether 
the  aggravating  factors  alone  are  sufficient 
to  Justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  Jury  by  unanimous 
vote,  or  if  there  is  no  Jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  Justified. 

"(f)  Special  Precautioii  To  Aasuax 
Acaikst  DiscRimiiATioi*.— In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  Jury  that,  in  considering  whether 


a  sentence  of  death  Is  Justified,  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  The  Jury, 
upon  return  of  a  finding  under  subaectkm 
(e).  shall  also  return  to  the  court  a  certifi- 
cate, signed  by  each  Juror,  that  consider- 
ation of  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  was  not  In- 
volved in  reaching  the  Juror's  individual  de- 
cision. 
"•  SSM.  Impoaitlon  of  a  •entenee  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  aent«ice  of  death  Is  Justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  secUon  SS93(e)  that  a 
sentence  of  death  Is  not  Justified,  or  under 
aectton  3693(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
la  authorised  by  law.  Notwithstanding  any 
other  provision  of  law.  If  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment  the  court  may  impoae  a  sen- 
tence of  life  imprisonment  without  parole. 
9 1596.  Reriew  of  a  Mntcacc  of  death 

"(a)  Appeal.- In  a  case  in  which  a  sen- 
tence of  death  is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeato 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied tor  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  Judgment  of  con- 
viction and  shaU  have  priority  over  aU  other 


'(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing- 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  Information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearinr.  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Dbcisioh  and  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592; 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  iU  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"•  36N.  Imptonewtntton  of  a  ■eatcacc  of  death 

"A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shaU  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implemenUtion  of  the  sentence  in  the 
manner  prescribed  by  the  Uw  of  the  SUte 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  SUte  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 


the  manner  prescribed  by  such  law.  A  _... 
tence  of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant 

"•  SSf7.  Uee  of  Stale  fadlitlei 

"A  United  States  marshal  charged  with 
supervising  the  implementation  of  a  aen- 
tence  of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  pers(»i  such  an  official  employs 
for  the  purpose,  and  ahall  pay  the  costs 
thereof  in  an  amount  approved  by  the  At- 
torney GeneraL": 

(b)  by  repealing  sections  3SM  and  3&CT: 

(c)  in  the  chapter  analysis  of  part  n,  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence U*l" 

and 

(d)  in  the  section  analysis  of  chapter  237, 
by  amending  the  items  relating  to  sections 
3568  and  3687  to  read  as  follows: 

"3586.  Repealed. 
"3587.  Repealed.". 

Sec.  .  Section  34  of  UUe  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "Imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

8k:.  .  Section  794(a)  of  Utle  18  of  the 
United  States  Code  is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  Immediately  thereaf- 
ter the  words  "except  that  the  sentence  of 
death  shaU  not  be  Imposed  unless  the  Jury 
or.  if  there  is  no  Jury,  the  court  further 
finds  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  or 
satellites,  early  warning  systems,  or  other 
mesns  of  defense  or  retaliation  against 
large-scale  attack  war  plans;  communtBa- 
tlons  Intelligenoe  or  cryptographic  Informar 
tion:  or  any  other  major  weapons  system  or 
major  element  of  defense  strategy.". 

Sec.  .  SecUon  844(d)  of  UUe  18  of  the 
United  SUtes  C:ode  is  amended  by  striking 
the  words  "as  provided  in  secUon  34  of  this 
UUe". 

Sec.  .  SecUon  844(f)  of  UUe  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  .  Section  844(1)  of  UUe  18  of  the 
United  SUtes  Code  is  amended  by  striking 
Uie  woitis  "as  provided  in  section  34  of  this 
tlUe". 

Sec.  .  The  second  paragraph  of  section 
1111(b)  of  UUe  18  of  the  United  States  Code 
is  amended  to  read  as  f  oUowa: 

""Whoever  is  guilty  of  murder  In  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life;"'. 

Sec.  .  SecUon  1116(a)  of  UUe  18  of  the 
United  Code  Is  amended  by  striking  the 
words  "any  such  person  who  is  found  guilty 
of  murder  in  the  first  degree  shaU  be  sen- 
tenced to  Imprisonment  for  life.  and". 

Sec.  .  Chapter  51  of  UUe  18  of  the  United 
States  Code  is  amended— 

(a)  by  adding  at  the  end  thereof  the  fol- 
lowing: 
0  1118.  Murder  by  a  Federal  prtooMr 

"(a)  Whoever,  while  confined  In  a  Federal 
correctional  insUtution  under  a  sentence  for 
a  term  of  life  Imprisonment  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 
""(b)  For  the  purposes  of  tills  secUon— 
""(1)  "Federal  correcUonal  InsUtution" 
means  any  Federal  prison.  Federal  oorrec- 
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tlonal  faculty,  federml  community  progrmm 
center,  or  Federml  htOfway  bouae; 

"(2)  'term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  n*tur«l  life,  an  Indeter- 
minate term  of  a  minimum  of  at  least  fif- 
teen yean  and  a  maximum  of  life,  or  an  im- 
exertited  sentence  of  death: 

"(3)  'murders'  means  committing  first 
degree  or  second  degree  murder  as  defined 
by  section  1111  of  this  UUe. ":  and 

(b)  by  amending  the  section  analysis  to 
add: 
"1118.  Murder  by  a  Federal  prisoner.". 

Sk.  .  SecUon  1301  of  UUe  18  of  the 
United  SUtes  Code  is  amended  by  inserting 
after  the  words  "or  lor  life"  in  subsection 
(a)  the  words  "and,  if  the  death  of  any 
person  results,  shall  be  punished  by  death 
or  life  Imprisonment". 

Sk  .  The  last  paragraph  of  section  1718 
of  UUe  18  of  the  United  SUtes  Code  is 
amended  by  changing  the  comma  after  the 
words  "imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  para- 
graph. 

Sac.  .  SubaecUon  (c)  of  secUon  1751  of 
UUe  18  of  the  United  States  Code  is  amend- 
ed to  read  as  follows: 

"(c)  Whoever  attempts  to  Iclll  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  pimished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
sUtutes  an  attempt  to  kill  the  President  of 
the  United  SUtes  and  resulU  in  bodily 
Injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

Sk.  .  The  second  to  the  last  paragraph 
of  section  1W2  of  UUe  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  secUon.  ,    ^ 

Sk.  .  SecUon  2031  of  Utle  18  of  the 
United  SUtes  Code  is  amended  by  deleting 
the  words  "death,  or". 

Sk.  .  Section  2113(e)  of  UUe  18  of  the 
United  SUtes  Code  is  amended  by  striking 
the  words  "or  punished  by  death  if  the  ver- 
dict of  the  jury  shall  so  direct"  and  insert- 
ing in  lieu  thereof  the  words  "or  if  death  re- 
sults shall  be  punished  by  death  or  life  im- 
prisonment". 

Sk.  .  Section  903  of  the  Federal  Avia- 
Uon  Act  of  1958.  as  amended  (49  U.S.C. 
1473),  is  amended  by  striking  subsection  (c). 
Sk.  .  The  provisions  of  chapter  228  of 
UUe  18  of  the  United  SUtes  Code,  as  added 
by  this  Act,  shall  not  apply  to  prosecutions 
under  the  Uniform  Code  of  MUitary  Justice 
(10U.S.C.  801). 

Aimniifxirr  No.  5661 

At  the  appropriate  place,  add  the  follow- 
ing: That  this  amendment  may  be  referred 
to  as  the  "Labor  Management  Racketeering 
Act  of  1983". 

Sk.  .  (a)  Subsection  (d)  of  section  302  of 
the  Labor  Management  Relations  Act,  1947 
(29  U.S.C.  186)  is  amended  to  read  as  fol- 
lows: 

"(dKl)  Any  person  who  parUcipates  in  a 
transaction  involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
a  labor  organlzaUon  in  payment  of  member- 
ship dues  or  to  a  Joint  labor-management 
trust  fund  as  defined  by  clause  (B)  of  the 
proviso  to  clause  (5)  of  subsection  (c)  of  this 
section  or  to  a  plant,  area,  or  industrywide 
labor-management  committee  that  Is  re- 
ceived and  used  by  such  labor  organization. 


trust  fund,  or  committee,  which  tranaacUon 
does  not  satisfy  aU  the  applicable  reaulre- 
mente  of  subsecUons  (cX4)  through  (cX»)  of 
this  section,  and  willfully  and  with  intent  to 
benefit  himself  or  to  benefit  other  persons 
he  knows  are  not  permitted  to  receive  a  pay- 
ment, loan,  money,  or  other  thing  of  value 
under  subsections  (cX4)  through  (cX9)  vio- 
lates this  subsection,  shall,  upon  convlctton 
thereof,  be  guilty  of  a  felony  and  be  subject 
to  a  fine  of  not  more  than  (15,000.  or  Im- 
prisoned for  not  more  than  five  years,  or 
both;  but  if  the  value  of  the  amount  of 
money  or  thing  of  value  involved  In  any  vio- 
laUon  of  the  provisions  of  this  aecUon  does 
not  exceed  $1,000,  such  person  shall  be 
guilty  of  a  m^emeanor  and  be  subject  to  a 
fine  of  not  more  than  (10.000,  or  imprisoned 
for  not  more  than  one  year,  or  both. 

"(2)  Except  for  vlolaUons  involving  trans- 
acUons  covered  by  subsecUon  (dXl)  of  this 
section,  any  person  who  willfully  violates 
this  section  shall,  upon  convlcUon  thereof, 
be  guilty  of  a  felony  and  be  subject  to  a  fine 
of  not  more  than  (15.000,  or  imprisoned  for 
not  more  than  five  years,  or  both:  but  if  the 
value  of  the  amount  of  money  or  thing  of 
value  Involved  In  any  violation  of  the  provi- 
sions of  this  section  does  not  exceed  (1.000, 
such  person  shall  be  guilty  of  a  misdemean- 
or and  be  subject  to  a  fine  of  not  more  than 
(10,000,  or  imprisoned  for  not  more  than 
one  year,  or  both.". 

(b)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  The  district  courts  of  the  United 
SUtes  and  the  United  SUtes  courts  of  the 
territories  and  possessions  shall  have  juris- 
diction, for  cause  shown,  and  subject  to  the 
provisions  of  rule  65  of  the  Federal  Rules  of 
Civil  Procedure  (relating  to  notice  to  oppo- 
site party),  over— 

"(1)  suits  alleging  a  violation  of  this  sec- 
tion brought  by  any  person  directly  affected 
by  the  alleged  violaUon.  and 

"(2)  suits  brought  by  the  United  SUtes  al- 
leging that  a  transacUon  involving  a  pay- 
ment, loan,  or  delivery  of  money  or  other 
thing  of  value  to  a  labor  organization  in 
payment  of  membership  dues  or  a  joint 
labor-management  tnjst  fund  as  provided 
for  in  clause  (B)  of  the  proviso  to  clause  (5) 
of  subsection  (c)  of  this  section  or  to  a 
plant,  area,  or  Industrywide  labor-manage- 
ment committee  violates  this  section,  to  re- 
strain such  violations  without  regard  to  the 
provisions  of  section  6  of  the  Clayton  Act 
(15  U.S.C.  17).  section  20  of  such  Act  (29 
U.S.C.  52),  and  sections  1  through  15  of  the 
Act  entitled  "An  Act  to  amend  the  Judicial 
Code  to  define  and  limit  the  jurisdiction  of 
courts  sitting  in  equity,  and  for  other  pur- 
poses', approved  March  23,  1932  (29  \3S.C. 
101-115). 


Sk.  .  (a)  So  much  of  subsection  (a)  of 
secUon  411  of  Utle  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  nil)  as  follows  "the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401),"  is  amended  to  read  as  fol- 
lows: "any  felony  Involving  abuse  or  misuse 
of  such  person's  labor  organlzaUon  or  em- 
ployee benefit  plan  poslUon  or  employment, 
or  conspiracy  to  commit  any  such  crimes  or 
attempt  to  commit  any  such  crimes,  or  a 
crime  In  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve  or  be  permitted  to 
serve— 

"(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  employee, 
or  represenUtive  in  any  capacity  of  any  em- 
ployee benefit  plan. 

"(2)  as  a  consultant  or  adviser  to  an  em- 
ployee benefit  plan,  including  but  not  limit- 


ed to  any  enUty  whose  activities  are  In 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  employee  bene- 
fit plan,  or 

"(3)  in  any  capacity  that  involves  decision- 
making authority  or  custody  or  control  of 
the  moneys,  funds.  asseU.  or  property  of 
any  employee  benefit  plan, 
during  or  for  the  [>eriod  of  ten  years  after 
such  convicUon  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing   court   on   the   motion   of   the 
person  convicted  sete  a  lesser  period  of  at 
least  five  years  after  such  convicUon  or 
after  the  end  of  such  imprisonment,  which- 
ever Is  later,  or  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed  or   Imprisoned   (A)   his  ciUzenahlp 
righte,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  SUtes  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity    referred    to    in    paragraphs    (1) 
through  (3)  would  not  be  contrary  to  the 
purposes  of  this  tlUe.  Prior  to  making  any 
such  determination  the  Commission  shall 
hold  an  admlnlstraUve  hearing  and  shall 
give  notice  to  such  proceeding  by  certified 
mall  to  the  Secretary  of  Labor  and  to  State, 
county,  and  Federal  prosecuting  officials  in 
the  jurisdicUon  or  jurisdlcUons  In  which 
such  person  was  convicted.  The  Commis- 
sion's determlnaUon  in  any  such  proceeding 
shall  be  final.  No  person  shall  knowingly 
hire,  retain,  employ,  or  otherwise  place  any 
other  person  to  serve  in  any  capacity  in  xlo- 
latlon  of  thU  subsection.  Notwithstanding 
the  preceding  provisions  of  this  subsection, 
no  corporation  or  partnership  will  oe  pre- 
cluded from  acting   in  any  position  pro- 
scribed in  clauses  (1)  through  (3)  of  this 
subsection  without  a  notice,  hearing,  and 
determlnaUon  by  such  Parole  Commission 
that  such  service  would  be  inconsistent  with 
the  intention  of  this  section.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  Intentionally  violates 
this  section  shall  be  fined  not  more  than 
(10.000  or  imprisoned  for  not  more  than 
five  years,  or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section: 
"(1)  A  person  shall  be  deemed  to  have 
been  'convicted'  and  under  the  disablUty  of 
'conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

"(2)  The  term  'consiiltanf  means  any 
person  who.  for  compensation,  advises,  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cerning the  establishment  or  operation  of 
such  plan. 

"(3)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  Imprisonment.", 
(d)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following: 
"(d)  Whenever  any  person— 
"(1)  by  operation  of  this  secUon,  has  been 
barred  from  office  or  other  position  In  an 
employee  benefit  plan  as  a  result  of  a  con- 
viction, and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual or  organlzaUon  responsible  for  pay- 
ment of  such  salary.  Payment  of  such  salary 
into  escrow  shall  continue  for  the  duration 
of  the  appeal  or  for  the  period  of  time 
during  which  such  salary  would  be  other- 
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wise  due,  whichever  period  is  shorter.  Upon 
the  final  reversal  of  such  person's  convic- 
tion on  app^  the  amounU  In  escrow  shall 
be  paid  to  such  person.  Upon  the  final  sus- 
taining of  that  person's  conviction  on 
appeal,  the  amounte  In  escrow  shall  be  re- 
turned to  the  individual  or  organiatlon  re- 
sponsible for  paymenU  of  those  amounte. 
Upon  final  reveml  of  such  person's  convic- 
Uon. such  person  shall  no  longer  be  baned 
by  this  statute  from. assuming  any  position 
from  which  such  person  was  previously 
barred.". 

Sac.  .  (a)  So  much  of  subsecUon  (a)  of 
section  504  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  (29 
U,S.C.  504)  as  follows  "or  a  violation  of  Utle 
n  or  m  of  this  Act"  is  amended  to  read  as 
follows:  "any  felmy  Involving  abuse  or 
misuse  of  such  person's  labor  cnvaniiaUon 
or  employee  boieflt  plan  position  or  em- 
ployment, or  conspiracy  to  commit  any  such 
crimes,  shall  serve  or  be  permitted  to  serve— 
"(1)  as  a  consultant  or  adviser  to  any  labor 
organlzaUon. 

"(2)  as  an  officer,  director,  trustee, 
member  of  any  executive  board  or  similar 
governing  body,  business  agent,  manager, 
organiser,  employee,  or  represenUtive  in 
any  capacity  of  any  labor  organhMtion. 

"(3)  as  a  labor  relations  consultant  or  ad- 
viser to  a  person  aigaged  In  an  Industry  or 
activity  affecting  commerce,  or  as  an  officer, 
director,  agoit.  or  employee  of  any  group  or 
association  of  employers  dealing  with  any 
labor  organliaUcm.  or  In  a  position  having 
specific  collective  bargmlnlnc  authority  or 
direct  refiwnslblUty  in  the  area  of  labor- 
management  relations  In  any  corporation  or 
association  encaged  in  an  Industry  or  activi- 
ty affecting  commerce, 

"(4)  In  a  position  which  entities  Ite  occu- 
pant to  a  share  of  the  proceeds  of.  or  as  an 
officer  or  executive  or  administrative  em- 
ployee of.  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  labor  organiza- 
tion, or 

"(5)  In  any  capacity,  other  than  in  his  ca- 
pacity as  a  member  of  such  labor  organisa- 
tion, that  Involves  dedstonmaklng  authority 
oorioemlng,  or  decisionmaking  authority 
over,  or  custody  of.  or  control  of  the 
moneys,  funds,  assets,  or  property  of  any 
labor  organization. 

during  or  for  the  period  of  ten  yean  after 
such  conviction  or  after  the  end  of  such  Im- 
prisooment.  whicbever  Is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sete  a  lesser  poiod  of  at 
least  five  yean  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever Is  later,  or  unless  prior  to  the  end  of 
such  period,  in  the  due  of  a  person  so  con- 
victed or  Imprisoned.  (A)  his  dttenshlp 
rl^ts.  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  SUtes  Parole  Commlaslon 
determines  that  such  person's  service  in  any 
capacity  referred  to  In  clauses  (1)  through 
(5)  would  not  be  contrary  to  the  purposes  of 
this  Act  Prior  to  making  any  such  determl- 
naUon the  Commission  shall  hold  an  admin- 
istrative hearing  and  shall  give  notice  of 
such  proceeding  by  certified  mall  to  the  Sec- 
retary of  Labor  and  to  State,  county,  and 
Federal  prosecuting  officials  In  the  jurisdic- 
Uon or  Jurisdictions  In  which  such  person 
wss  convicted.  The  Coromlaslon's  determina- 
tion in  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  hire,  retain, 
employ,  or  otherwise  place  or  permit  any 
otbo'  perscm  to  serve  In  any  capacity  in  vio- 
lation of  this  subsection.". 


(b)  SubaecUon  (b)  of  such  section  Is 
amended  to  read  as  follows: 

"(b)  Any  person  who  wilUuIIy  violate  this 
section  shaU  be  fined  not  more  than  (10.000 
or  imprisoned  for  not  more  than  five  yean. 
or  tMth.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section: 
"(1)  A  person  shaU  be  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
'conviction'  from  the  date  of  the  Judgment 
of  the  trial  court,  regardless  of  whether 
that  Judgmait  remains  under  appeal 

"(2)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  504  Is  amended  by  adding 
at  the  end  thereof  the  f oOowing: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  In  a 
labor  organisation  as  a  result  of  a  convic- 
tion, and 

"(3)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  penon  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  In  escrow  by  the  indi- 
vidual employer  or  organlMtlon  responsible 
for  payment  of  such  salary.  Payment  of 
such  salary  Into  escrow  shall  continue  for 
the  duration  of  the  appeal  or  for  the  period 
of  time  during  whldi  such  salary  would  be 
otherwise  due.  whichever  porlod  Is  shorter. 
Upon  the  final  reversal  of  such  person's 
conviction  on  appeal,  the  amounte  In  escrow 
shall  be  paid  to  such  person.  Upon  the  final 
sustaining  of  such  person's  conviction  on 
aweal.  the  »mmint«  in  escrow  shall  be  re- 
turned to  the  Individual  employer  or  organi- 
zation responsible  for  paymente  of  those 
amounts.  Upon  final  reversal  of  such  per- 
son's conviction,  such  person  shall  no  longer 
be  barred  by  this  statute  from  aswimlng  any 
position  from  which  such  person  was  previ- 
ously barred.". 

Sk.  .  (a)  The  first  paragraph  of  section 
506  of  tiUe  I  of  the  Bmployee  Retirement 
Incone  Security  Act  of  1974  (39  V&C. 
IIM)  Is  amended  by  striking  out  "In  order" 
and  Inserting  In  lieu  thereof  the  foDowlng: 

"(a)  CooBsniATioii  Wnn  Onm  Aancns 
AMD  DvAKTMBRS.— In  Order". 

(b)  Such  section  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  RBSFOKSiBiLnT  poa  Drktdw  un 
iHVBTnuniro  Onm.  un  CanoMLVioLA- 
nom  or  KMnorwK  Rnnuamrr  Iwoosig  Sa- 
cmuTT  Act  am  Rbatb  FtaouL  Laws.— 
The  Secretary  shall  have  the  responsibility 
and  authority  to  detect  and  imrestiate  and 
refer,  where  appropriate.  dvO  and  criminal 
violations  related  to  the  provlsianB  of  this 
tiUe  and  other  related  Federal  laws.  Includ- 
ing the  detection.  Investigation,  and  appro- 
priate referrals  of  related  violations  of  title 
18  of  the  United  States  Code.  Nothing  In 
this  subsection  shall  be  construed  to  pre- 
clude other  appropriate  Federal  agencies 
from  detecting  and  Investigating  dvfl  and 
criminal  violatloiw  of  this  title  and  other  re- 
lated Federal  laws.". 

(c)  Ttie  title  of  such  section  Is  amended  to 
read  as  follows: 

"cooasniAnoii  un  uspomsibxutt  or 


to  the  conmenoement  of  the  period  of  dls- 
aimilty  shall  spidy  to  any  Judvoent  of  con- 
vicUon entered  prior  to  the  date  of  enact- 
ment of  this  Act  If  a  right  of  appeal  or  an 
appeal  from  such  Judgment  Is 
the  date  of  enactment  of  this  Act 

(b)  Subject  to  subsecUon  (a)  the 
mente  made  by  sections  3  and  4  shaD  not 
affect  any  disability  under  section  411  of 
the  anployee  Retirement  Income  Seeortty 
Act  of  1974  or  under  secUon  S04  of  the 
I^bor-Managencnt  Reporting  and  Disdo- 
sure  Act  of  19M  In  effect  on  ttoe  date  of  en- 
actment of  this  Act. 


mooMB  sacuaiii  act  am  kbatd 


Sk.  .  (a)  The  amendmente  made  by  ssc- 
Uon  3  and  section  4  of  this  Act  shall  take 
effect  with  respect  to  any  Judgment  of  con- 
viction entered  by  the  trial  court  after  the 
date  of  enactment  of  this  Act.  except  that 
that  portion  of  such  amendmente  relating 


No.  5663 

At  the  appropriate  place,  add  the  foDov- 
Inr 

That  this  Act  may  be  dted  ss  the  "Respect 
Human  life  Act  of  1993". 

8k.    .  The  Congress  finds  that— 

(a)  It  Is  the  policy  of  the  Ooverament  of 
the  United  States  to  protect  tamoecnt  Ufe. 
both  before  and  after  Wrth.  and  that  the 
Oovemment  of  the  United  States  afttms 
that  all  human  betncs  are  endowed  by  their 
Creator  with  certain  nnallmahlr  righto 
among  whicfa  to  the  right  to  Ufe.  as  em- 
bodied in  our  Dedaratian  of  : 

(b)  the  American  Oonventian  on  Ho 
Righte  of  the  Orgsnhatinn  of 
States  tai  1909  affirmed  that  every 
has  the  right  to  have  hto  life  protected  by 
law  from  the  moment  of  conception  and 
that  no  one  shall  be  arbitrarily  deprived  of 
life: 

(c)  the  Dedaratian  of  the  Righto  of  the 
ChOd  of  the  United  Nations  In  1969  af- 
firmed that  every  diUd  needs  appropriate 
legal  protection  before  as  wdl  as  after  birth: 

(d)  at  the  Nurenbert  Interaatianal  Mili- 
tary Tribunal  for  the  trial  of  war  criminals 
the  promotion  of  abortion  among  minority 
populations,  espedally  the  denial  of  the 
prote^lon  of  the  law  to  the  unborn  chUdren 
of  Russian  and  Polish  women,  was  consid- 
ered a  crime  against  humanltr. 

(e)  as  early  as  ISM  the  American  medkal 
profession  affirmed  the  Independent  and 
actual  fristi'nrt  of  the  child  before  Mrth  as 
a  living  being  and  wanrtfrnned  the  practiee 
of  abortion  at  every  period  of  geetoUon  as 
the  destruction  of  human  life: 

(f)  scientific  evidence  demonstrates  the 
life  of  each  human  being  begins  at  concep- 
tion: 

(g)  the  Supreme  Court  of  the  United 
States  In  the  case  of  Roe  against  Wade 
erred  In  not  reoognUng  the  husaanity  of 
the  imbom  child  end  the  oompflllng  Inter- 
est of  the  several  States  In  protecting  the 
life  of  eadi  person  before  birth: 

(h)  the  Supreme  Court  of  the  United 
States  In  the  case  of  Roe  against  Wade 
erred  In  r"*'"*^  unborn  children  from  the 
safecuards  afforded  bf  the  equal  proteetian 
and  due  process  provWons  of  the  Oonstttu- 
tion  of  the  United  States;  and 

(1)  a  growing  toieranoe  of  tnfantldde  In 
America  has  followed  the  "quality  of  life" 
ethic  ss  was  established  by  the  United 
States  Supreme  Court  in  the  Roe  against 
Wade  dwision,  and  as  recently  evidenced  by 
the  starvation  death  of  an  Innocent  handi- 
capped newborn  child  In  Bloomlngton.  Indl- 


8k.  .  No  agency  of  the  United  States 
shall  perform  abortions,  except  when  the 
life  of  the  mother  would  be  endangered  If 
the  child  were  carried  In  term. 

No  funds  appropriated  by  Con- 

be  used  to  perform  abortions,  to 

reimburse  or  pay  for  abottlona.  or  to  refer 
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for  abortions,  except  when  the  life  of  the 
mother  would  be  endangered  if  the  child 
were  carried  to  term. 

Sk.  .  No  agency  of  the  United  SUtes 
shall  promote,  encourage,  counsel,  refer, 
pay  for,  including  travel  expenses,  or  assist 
in  the  performance  of  abortions  abroad  as  a 
matter  of  our  foreign  policy,  except  when 
the  life  of  the  mother  would  be  endangered 
if  the  child  were  carried  to  term. 

SK.  .  No  institution  that  receives  Feder- 
al financial  assistance  shaU  discriminate 
against  any  employee,  applicant  for  employ- 
ment, student,  or  applicant  for  admission  as 
a  student,  on  the  basis  of  that  person's  op- 
position to  abortion  or  refusal  to  counsel  or 
assist  in  the  performance  of  abortions. 

Sac.  .  No  imtitutlon  that  receives  Feder- 
al financial  aaitifftff"^  shall  withhold  from  a 
handicapped  infant  nutritional  sustenance 
or  medical  or  surgical  treatment  required  to 
correct  a  life  threatening  condition  if:  (1) 
the  withholding  is  based  on  the  fact  that 
the  infant  is  handicapped:  and  (2)  the  hand- 
icap does  not  render  treatment  medically 
oonstraindlcated.  Any  institution  or  agency 
in  violation  of  such  restrictions  shall  be 
denied  any  further  Federal  assistance. 

8k.  .  In  light  of  the  provisions  of  this 
title,  and  to  expedite  Supreme  Court  consid- 
eration of  the  interest  of  the  SUtes  in  pro- 
tecting the  lives  of  all  human  beings  within 
their  Jurisdiction,  if  any  SUte  enforces  or 
enacts  legislation  which  prohibits  or  re- 
stricts abortions  or  infanticide  and  such  leg- 
islation is  invalidated  by  interlocutory  or 
final  order  of  any  court  of  the  United 
States,  any  party  to  such  case  shall  have  a 
right  to  direct  appeal  to  the  Supreme  Court 
of  the  United  States,  under  the  same  provi- 
sions as  govern  appMls  pursuant  to  section 
1252  of  Utle  38.  United  States  Code,  not- 
withstanding the  absence  of  the  United 
States  as  a  party  to  such  case.  Notwith- 
standing any  other  provision  of  Federal  law. 
attorneys'  fees  shall  not  be  allowable  In  any 
dvil  action  involving,  directly  or  Indirectly. 
the  provisions  of  this  title. 

Sk.  .  If  any  provision  of  this  title  or  the 
application  thereof  to  any  person  or  circum- 
stances is  Judicially  determined  to  be  in- 
valid, the  validity  of  the  remainder  of  this 
title  and  the  application  of  such  provision  to 
other  persons  and  circumstances  shall  not 
be  affected  by  such  determination. 

Ambidmbrt  No.  5663 

At  the  appropriate  place,  add  the  follow- 
inr 

That  this  amendment  may  be  cited  as  the 
"Voluntary  School  Prayer  Act  of  1983". 

Sk.    .  (a)  Chapter  81  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"I  lUt.  Appellate  JariMlicUon;  limlUtioiu 

"(a)  Notwithstanding  the  provisions  of 
sections  1359. 1254.  and  1357  of  thU  chapter, 
the  Supreme  Court  shall  not  have  Jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation, 
practice,  or  any  part  thereof,  or  arising  out 
of  any  Act  interpreting,  applying,  enforcing. 
or  effecting  any  State  statute,  ordinance, 
rule,  regulation,  or  practice,  which  relates  to 
voluntary  prayer,  Bible  reading,  or  religious 
meetings  in  public  schools  or  public  build- 
ings. 

"(b)  As  used  herein,  'voluntary'  means  an 
activity  in  which  a  student  is  not  required  to 
participate  by  school  authorities.". 

(b)  The  section  analysis  of  chapter  81  of 
title  28  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 


"1359.  Appellate  Jurisdiction;  limlUtions.". 

Sk.    .  (a)  Chapter  85  of  Utle  38,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"B  13«4.  LimiUtloni  on  jurisdiction 

"Notwithstanding  any  other  provision  of 
law.  the  district  courts  shall  not  have  Juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  Jurisdiction  to 
review  under  section  1359  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  85   of   title   38   is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1364.  LimlUtions  on  Jurisdiction.". 

Sk.  .  The  amendmente  made  by  this  Act 
shall  take  effect  on  the  date  of  enactment, 
except  that  such  amendments  shall  not 
apply  to  any  case  which,  on  such  date  of  en- 
actment, was  pending  in  any  court  of  the 
United  SUtes. 

AMENDimrT  No.  5664 
At  the  appropriate  place,  add  the  follow- 
ing: 

That  this  amendment  may  be  cited  as  the 
"Youth  Employment  Opportunity  Wage  Act 
of  1984 ". 

STATDfKin  or  FINDINGS  AND  PURPOSIS 

Sk.  .  (a)  The  Congress  hereby  finds 
that  one  of  the  Nation's  most  serious  and 
longstanding  problems  is  providing  ade- 
quate employment  opportunities  for  our 
young  people;  the  Congress  finds,  as  well, 
that  many  youth  are  unemployed  because 
they  lack  the  Job  skills  to  earn  the  mini- 
mum wage  which  has  the  effect  of  pricing 
unskilled  youth  out  of  the  Job  market. 

(b)  The  Congress  finds  that  a  youth  em- 
ployment opportunity  wage  could  make  it 
possible  for  employers  to  expand  job  oppor- 
tunities for  young  people  during  a  period  of 
special  need— when  young  people  are  look- 
ing for  summer  Jobs.  The  Congress  also 
finds  that  such  a  program  has  never  been 
adequately  tested  and  that  there  should  be 
a  demonstration  period  for  a  youth  employ- 
ment opportunity  wage  in  order  to  allay  any 
doubts  as  to  the  ameliorative  impact  of  the 
youth  wage.  The  purpose  of  this  legislation 
is  to  provide  a  period  during  which  a  youth 
employment  opportunity  wage  can  be  paid 
by  employers,  and  evaluated  for  its  effec- 
tiveness in  creating  employment  opportuni- 
ties and  helping  young  people  develop  Job 
skills. 

Sk.  .  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (39  U.S.C.  306)  is  amended 
by  adding  a  new  subsection  at  the  end 
thereof  to  read  as  follows: 

"(g)  Notwithstanding  any  provision  of  this 
Act  (except  for  the  first  sentence  of  section 
18(a».  during  the  period  from  May  1 
through  September  30  of  each  year,  an  em- 
ployer may  employ  any  person  who  is  under 
30  years  of  age  at  a  wage  not  less  than  $3.50 
per  hour  or  75  per  centum  of  the  otherwise 
applicable  wage  rates  esUblished  pursuant 
to  this  section,  section  8  or  subsection  (e)  of 
section  5.  whichever  is  less.  No  special  certif- 
icate shall  be  required  under  section  14  for 
an  employee  who  Is  employed  in  accordance 
with  this  subsection.  All  references  in  any 
other  law  to  the  Federal  minimum  wage 
under  section  6(aKl)  of  the  Fair  Labor 
Standards  Act  of  1938  shall  be  interpreted 
as  referring  to  the  wage  esUblished  by  this 
subsection  (g)  with  respect  to  the  employ- 
ment herein  covered.  This  subsection  shall 
not  affect  requirements  for  compliance  with 
applicable  chUd  labor  laws  or  recordkeeping 
requiremenU.  This  subsection  shall  only  be 


applicable  to  hours  worked  by  eligible  em- 
ployees in  compliance  with  applicable  child 
labor  laws.  This  subsection  shall  not.  with 
respect  to  any  year,  be  applicable  to  any 
youth  who  has  been  employed  by  the  em- 
ployer at  any  time  during  the  90-day  period 
prior  to  May  1  of  such  year.  No  employer 
shall  discharge,  transfer  or  demote  any  em- 
ployee of  such  employer  who  is  ineligible 
for  the  wage  esUblished  by  this  subsection, 
on  account  of  such  ineligibility,  for  the  pur- 
pose of  employing  a  person  eligible  for  such 
wage,  and  any  such  discharge,  transfer  or 
demotion  shall  be  deemed  a  violation  of  sec- 
Uon  15(aM3)." 

Sk.  .  Subsection  (a)  of  section  143  of 
the  Job  Training  Partnership  Act  (39  U.S.C. 
1553)  is  amended  by  adding  a  new  para- 
graph after  paragraph  (3)  to  read  as  follows: 

"(4)  Notwithstanding  paragraphs  3  and  3 
of  this  subsection,  individuals  who  would  be 
paid  wages  during  the  period  from  May  1 
through  September  30  of  any  calendar  year 
who  have  not  attained  20  years  of  age 
before  May  1  of  the  year  shall  be  paid  at 
not  less  than  the  higher  of  (A)  the  mini- 
mum wage  provided  under  section  6(g)  of 
the  Fair  Labor  Standards  Act.  or  (B>  the 
minimum  wage  under  the  applicable  SUte 
or  local  minlmimi  wage  law.". 

Sk.  .  The  amendmente  made  by  this  Act 
shall  not  apply  with  respect  to  hours 
worked  after  September  30. 1987. 

Sk.  .  The  Secretary  of  Labor  shall  mon- 
itor the  implemenUtion  of  this  Act  and 
shall  prepare  and  submit  to  the  Congress  a 
report  concerning  the  employment  effecte 
of  the  youth  employment  opportunity  wage, 
and  such  other  information  and  recommen- 
dations as  the  Secretary  of  Labor  deter- 
mines to  be  appropriate. 

Amendkent  No.  5665 
At  the  appropriate  place,  add  the  follow- 
ing new  title: 

"TITLE     —FREEDOM  OP 
WORKPLACE" 
That  section  11(d)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  is  amended— 

(1)  by  striking  out  the  word  "The"  and  in- 
serting in  lieu  thereof  "(1)  Subject  to  the 
provisions  of  paragraph  (2),  the";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  be  construed  to  prohibit  an  in- 
dividual from  engaging  in  Industrial  home- 
work (including  sewing,  knitting,  Jewelry  or 
craftmaklng)  or  performing  any  service  in 
or  about  the  individual's  place  of  residence 
as  an  employee  of  any  employer  covered  by 
the  provisions  of  this  Act  11  the  employer 
pays  the  minimum  wage  rate  prescribed  by 
this  Act  and  complies  with  the  maximum 
hours  provision  of  this  Act.". 
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Amkndment  No.  5666 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sk.  .  (a)  Subsection  (a)  of  the  first  sec- 
tion of  the  Act  of  March  3,  1931,  commonly 
known  as  the  Davis-Bacon  Act  (40  U.S.C. 
276a(a)),  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  The  Secretary  of  Labor  shall  base  his 
determination  of  the  wages  prevailing  for 
the  corresponding  classes  of  laborers,  me- 
chanics, and  helpers  under  paragraph  (1) 
on— 


"(A)  the  wage  paid  to  50  per  centum  or 
more  of  the  corresponding  classes  of  labor- 
ers, mechanics,  and  helpers  employed  on 
projecte  of  a  character  similar  to  the  con- 
tract work  in  the  urban  or  rural  civil  subdi- 
vision of  the  SUte  in  which  the  work  is  to 
be  performed,  or  in  the  District  of  Columbia 
if  the  work  is  to  be  performed  there;  or 

"(B)  if  the  same  wage  is  not  paid  to  50  per 
centum  or  more  of  the  laborers,  mechanics, 
and  helpers  in  the  corresponding  classes, 
the  weighted  average  of  the  wages  paid  to 
the  corresponding  classes  of  laborers,  me- 
chanics, and  helpers  employed  on  projecte 
of  a  character  similar  to  the  contract  work 
in  the  urban  or  rural  civil  subdivision  of  the 
SUte  in  which  the  work  is  to  be  performed, 
or  in  the  District  of  Columbia  if  the  work  is 
to  be  performed  there.". 

(b)  Th"  first  section  of  such  Act  is  further 
amended  by  striking  out  "$3,000"  and  in- 
serting in  lieu  thereof  "$100,000". 

(cKl)  The  first  section  of  such  Act  is  fur- 
ther amended— 

(A)  by  striking  out  "mechanics  and/or  la- 
borers" in  subsection  (a)(1)  and  Inserting  in 
lieu  thereof  "laborers,  mechanics,  helpers, 
or  any  combination  thereof"; 

(B)  by  striking  out  "laborers  and  mechan- 
ics" wherever  it  appears  and.  Inserting  in 
lieu  thereof  "laborers,  mechanics,  and  help- 
ers"; 

(C)  by  striking  out  "mechanics  and  labor- 
ers" in  subsection  (a)(1)  and  inserting  in  lieu 
thereof  "laborers,  mechanics,  and  helpers"; 
and 

(D)  by  strllcing  out  "laborer  or  mechanic' 
in  subsection  (b)  and  inserting  in  lieu  there- 
of "laborer,  mechanic,  or  helper". 

(3)  Section  2  of  such  Act  (40  VS.C.  276a- 

1)  Is  amended  by  striking  out  "laborer  or 
mechanic"  and  Inserting  In  lieu  thereof  "la- 
borer, mechanic,  or  helper". 

(3)  Section  3  of  such  Act  (40  U.S.C.  276a- 

2)  is  amended  by  striking  out  "laborers  and 
mechanics"  wherever  it  appears  and  insert- 
ing in  lieu  thereof  "laborers,  mechanics,  and 
helpers". 


Akenduent  No.  5667 
At  the  appropriate  place  in  the  bill,  Insert 
the  following  new  section: 

SKPARATE  ENROLLMENT  OP  ITEMS  OP  (XRTAIN 
BILLS  AND  JOINT  RESOLUTIONS  MAKING  AP- 
PROPRIATIONS 

Sk.  .  (a)(1)  Notwithstanding  any  other 
provision  of  law,  when  any  general  or  spe- 
cial appropriation  bill  or  any  bill  or  Joint 
resolution  making  supplemental,  deficiency. 
or  continuing  appropriations  passes  both 
Houses  of  the  Congress  In  the  same  form, 
the  SecreUry  of  the  Senate  (In  the  case  of  a 
bill  or  Joint  resolution  originating  in  the 
Senate)  or  the  clerk  of  the  House  of  Repre- 
senUtives  (in  the  case  of  a  bill  or  Joint  reso- 
lution originating  in  the  House  of  Repre- 
senUtives)  shall  cause  the  enrolling  clerk  of 
such  House  to  enroll  each  Item  of  such  bill 
or  Joint  resolution  as  a  separate  bill  or  Joint 
resolution,  as  the  case  may  be. 

(2)  A  bill  or  Joint  resolution  that  is  re- 
quired to  be  enrolled  pursuant  to  paragraph 

(l)- 

(A)  shall  be  enrolled  without  substantive 
revision, 

(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  3  of  title  I, 
United  SUtes  Code  (as  such  provisions  are 
In  effect  on  the  date  of  the  enactment  of 
this  section),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  it  was  an  item  prior  to  such  en- 
rollment, together  with  such  other  designa- 


tion as  may  be  neceasary  to  distinguish  such 
bUl  or  Joint  resolution  from  other  bills  or 
Joint  resolutions  enrolled  pursuant  to  para- 
graph (1)  with  respect  to  the  same  measure. 

(b)  A  bill  or  Joint  resolution  enrolled  pur- 
suant to  paragraph  (1)  of  subsection  (a) 
with  respect  to  an  item  shaU  be  deemed  to 
be  a  bill  under  Clauses  3  and  3  of  Section  7 
of  Article  1  of  the  Constitution  of  the 
United  SUtes  and  shall  be  signed  by  the 
presiding  officers  of  both  Houses  and  pre- 
sented to  the  President  for  approval  or  dis- 
approval (and  otherwise  treated  for  all  pur- 
poses) in  the  manner  provided  for  bills  and 
Joint  resolutions  generally. 

(c)  For  purposes  of  this  section,  the  term 
"item"  means  any  numbered  section  and 
any  unnumbered  paragraph  of — 

(1)  any  general  or  special  appropriation 
bill,  and 

(3)  any  bill  or  Joint  resolution  making  sup- 
plemental, deficiency,  or  continuing  appro- 
priations. 

(d)  The  provisions  of  this  section  shall 
apply  to  bills  and  Joint  resolutions  agreed  to 
by  the  Congress  during  the  two-calendar- 
year  period  beginning  with  the  date  of  the 
enactment  of  this  section. 


AMENDMBrr  No.  5668 
At  the  appropriate  place,  add  the  follow- 
ing: 

Sk.  .  Paragraph  (4XA)  of  section  553(a) 
of  title  5,  United  SUtes  Code,  Is  amended  to 
read  as  follows: 

"(4XAK1)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate regulations,  pursuant  to  notice  and 
receipt  of  public  commente.  specifying  the 
schedule  of  fees  applicable  to  the  processing 
of  requeste  under  this  section  and  establish- 
ing procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced. Such  schedules  shall  conform  to  the 
guidelines  which  shall  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, by  the  Office  of  Management  and 
Budget  and  which  shall  provide  for  a  uni- 
form schedule  of  fees  for  all  agencies.  Such 
regulations— 

"(I)  shall  provide  for  the  payment  of  all 
coste  reasonably  and  directly  attribuUble  to 
responding  to  the  request,  which  shall  In- 
clude reasonable  standard  charges  for  the 
coste  of  services  by  agency  persoiuiel  In 
search,  duplication,  and  other  processing  of 
the  request.  The  term  'processing'  does  not 
Include  services  of  agency  personnel  in  re- 
solving issues  of  law  and  policy  of  general 
applicability  which  may  be  raised  by  a  re- 
quest, but  does  include  services  involved  in 
examining  records  for  possible  withholding 
or  deletions  to  carry  out  determinations  of 
law  or  policy.  Such  regulations  may  also 
provide  for  standardised  charges  for  catego- 
ries of  requeste  having  similar  processing 
coste. 

"(II)  shall  provide  that  no  fee  Is  to  be 
charged  by  any  agency  with  respect  to  any 
request  or  series  of  related  requeste  when- 
ever the  coste  of  routine  collection  and  proc- 
essing of  the  fee  are  likely  to  equal  or 
exceed  the  amoimt  of  the  fee.  and 

"(III)  in  the  case  of  any  request  or  series 
of  related  requeste  for  records  containing 
commercially  valuable  technological  infor- 
mation which  was  generated  or  procured  by 
the  Qovenunent  at  substantial  cost  to  the 
public,  is  likely  to  be  used  for  a  commercial 
purpose,  and  will  deprive  the  Oovemment 
of  ite  commercial  value,  may  provide  for  the 
charging  of  a  fair  value  fee,  in  addition  to  or 
in  lieu  of  any  processing  fees  otherwise 
chargeable,  taking  into  account  such  factors 


as  the  estimated  commercial  value  of  the 
technological  information,  ite  coste  to  the 
Government,  and  any  public  interest  in  en- 
couraging ite  utilization. 
Nothing  in  this  subparagraph  shall  super- 
sede fees  chargeable  under  a  sutute  specifi- 
cally providing  for  setting  the  level  of  fees 
for  particular  types  of  records. 

"(11)  With  respect  to  search  and  duplica- 
tion charges,  documente  shall  tie  furnished 
without  charge  or  at  a  reduced  charge 
where  the  agency  determines  that  waiver  or 
reduction  of  the  fee  is  In  the  public  Interest 
because  furnishing  the  information  can  be 
considered  as  primarily  benefiting  the  gen- 
eral public  and  not  the  commercial  or  other 
private  intereste  of  the  requester.  With  re- 
spect to  all  other  charges,  dociunente  shall 
be  furnished  without  such  charges  where 
the  agency  determines  that  the  information 
is  not  requested  for  a  commercial  use  and 
the  request  is  being  made  by  or  on  behalf  of 
(a)  an  individual,  or  educational,  or  noncom- 
mercial scientific  institution,  whose  purpose 
Is  scholarly  or  scientific  research:  (b)  a 
represenUtive  of  the  news  media;  or  (c)  a 
nonprofit  group  that  Intends  to  make  the 
Information  available  to  the  general  public. 
"(Hi)  One-half  of  the  fees  collected  under 
this  section  shall  be  reUlned  by  the  collect- 
ing agency  to  offset  the  coste  of  complying 
with  this  section.  The  remaining  fees  col- 
lected under  this  section  shall  be  remitted 
to  the  Treasury's  general  fund  as  miscella- 
neous recelpte.  except  that  any  agency  de- 
termined upon  an  investigation  and  report 
by  the  General  Accounting  Office  or  the 
Office  of  Management  and  Budget  not  to 
have  been  In  substantial  compliance  with 
the  applicable  time  limlte  of  paragraph  (6) 
of  this  subsection  shall  not  thereafter  retain 
any  such  fees  until  determined  by  the 
agency  making  such  finding  to  be  in  sub- 
stantial compliance.". 

TIME  LIMITS 

Sk.  .  ParagrM>h  (6)  of  section  553(a)  of 
title  5.  United  SUtes  Code,  is  amended  to 
read  as  follows: 

'•(8HA)  Except  as  otherwise  provided  in 
this  paragraph,  each  agency,  upon  any  re- 
quest for  records  made  under  paragraph  (1). 
(3).  or  (3)  of  this  subsection,  shall— 

"(1)  determine  within  ten  working  days 
after  the  receipt  of  any  such  request  wheth- 
er to  comply  with  such  request  and  shall  im- 
mediately notify  the  requester  of  such  de- 
termination and  the  reasons  therefor,  and 
of  the  right  of  such  person  to  appeal  to  the 
head  of  the  agency  any  adverse  determina- 
tion; and 

"(11)  make  a  determination  with  respect  to 
any  appeal  within  twenty  working  days 
after  the  receipt  of  such  appeal.  If  on 
appeal  the  denial  of  the  request  for  records 
is  in  whole  or  in  part  upheld,  the  agency 
shall  notify  the  requester  of  the  provisions 
for  Judicial  review  of  that  determination 
under  paragraph  (4)  of  this  subsection. 

'(B)  In  unusual  circumstances  as  defined 
in  this  subparagraph,  the  time  limlte  pre- 
scribed in  either  clause  (I)  or  clause  (11)  of 
subparagraph  (A)  may  be  extended  by  writ- 
ten notice  to  the  requester  setting  forth  the 
reasons  for  such  extension  and  the  date  on 
which  a  determination  is  expected  to  be  dis- 
patched. No  such  notice  shall  specify  a  date 
that  would  result  in  extensions  of  more 
than  an  aggregate  of  thirty  working  days. 
As  used  in  this  subparagraph,  'unusual  cir- 
cumstances' means,  but  only  to  the  extent 
reasonably  necessary  to  the  proper  process- 
ing of  the  particular  request— 
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"(I)  the  need  to  ae«rch  for  and  collect  the 
requested  record*  from  field  fmcUltiea  or 
other  establishments  that  are  separate  from 
the  office  processing  the  request: 

"(11)  the  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request: 

"(lii)  the  need  for  consultation,  which 
shaU  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of  the 
request  or  among  two  or  more  components 
of  the  agency  having  substantial  subject- 
matter  interest  therein: 

■■<iv)  a  request  which  the  head  of  the 
agency  has  specifically  sUted  in  writing 
cannot  be  processed  within  the  time  limits 
stated  in  paragraph  (SKA)  without  signifi- 
cantly obstructing  or  impairing  the  timely 
performance  of  a  sUtutory  agency  function: 
"(v)  the  need  for  notification  of  submit- 
ters of  Information  and  for  consideration  of 
any  objections  to  disclosure  made  by  such 
submitters:  or 

"(vi)  an  unusually  large  volume  of  re- 
quests or  appeals  at  an  agency,  creating  a 
substantial  backlog. 

"(C)  Any  requester  shall  be  deemed  to 
have  exhausted  his  administrative  remedies 
with  respect  to  such  request  if  the  agency 
falls  to  comply  with  the  applicable  time 
limit  provisions  of  this  paragraph.  If  the 
Government  can  show  exceptional  circum- 
stances and  that  the  agency  Is  exercising 
due  diligence  in  responding  to  the  request, 
the  court  may  retain  Jurisdiction  and  allow 
the  agency  additional  time  to  complete  Its 
review  of  the  records.  An  agency  shall  not 
be  considered  to  have  violated  the  otherwise 
applicable  time  limits  untU  a  court  rules  on 
the  issue. 

"(D)  Upon  any  determination  by  an 
agency  to  comply  with  a  request  for  records, 
the  records  shall  be  made  promptly  avjOl- 
able  to  the  requester,  subject  to  the  provi- 
sions of  paragraph  (7).  Any  notification  of 
denial  of  any  request  for  records  under  this 
subsection  shall  set  forth  the  names  and 
titles  or  positions  of  each  person  responsible 
for  the  denial  of  such  request. 

"(E)  Each  agency  shall  promulgate  regula- 
tions, pursuant  to  notice  and  receipt  of 
public  comment,  by  which  a  requester  who 
demonstrates  a  compelling  need  for  expedit- 
ed access  to  records  shall  be  given  expedited 
access.". 

•OSIIfSSS  CONriDnmAUTY  pkockduris 
Sic.  .  Section  5S2(a>  of  tiUe  5.  United 
SUtes  Code.  Is  amended  by  adding  after 
paragraph  (6)  the  following  new  paragraph: 
•(7KA)  Each  agency  shall  promulgate  reg- 
ulations, pursuant  to  notice  and  receipt  of 
public  comment,  specifying  procedures  by 
which— 

"(1)  a  submitter  may  be  required  to  desig- 
nate, at  the  time  it  submlte  or  provides  to 
the  agency  or  thereafter,  any  Information 
consisting  of  trade  secrets,  or  commercial, 
research,  financial,  or  business  information 
which  Is  exempt  from  disclosure  under  sub- 
section (b)(4): 

"(ii)  the  agency  shall  notify  the  submitter 
that  a  request  has  been  made  for  informa- 
tion provided  by  the  submitter,  within  ten 
working  days  after  the  receipt  of  such  re- 
quest, and  shall  describe  the  nature  and 
scope  of  the  request  and  advise  the  submit- 
ter of  his  right  to  submit  written  objections 
in  response  to  the  request; 

"(111)  the  submitter  may,  within  ten  work- 
ing days  of  the  forwarding  of  such  notifica- 
tion, submit  to  the  agency  written  objection 
to  such  disclosure,  specifying  all  grounds 


upon  which  it  is  contended  that  the  infor- 
mation should  not  be  disclosed;  and 

'(Iv)  the  agency  shall  notify  the  submitter 
of  any  final  decision  regarding  the  release 
of  such  information. 

"(B)  An  agency  is  not  required  to  notify  a 
submitter  pursuant  to  subparagraph  (A)  If— 

"(1)  the  information  requested  is  not  desig- 
nated by  the  submitter  as  exempt  from  dis- 
closure in  accordance  with  agency  regula- 
tions promulgated  pursuant  to  subpara- 
graph (AKl).  if  such  designation  is  required 
by  the  agency: 

"(11)  the  agency  determines,  prior  to  giving 
such  notice,  that  the  request  should  be 
denied: 

"(ill)  the  disclosure  Is  required  by  law 
(other  than  this  section)  and  the  agency  no- 
tified the  submitter  of  the  disclosure  re- 
quirement prior  to  the  submission  of  the  in- 
formation; 

"(iv)  the  information  lawfully  has  been 
published  or  otherwise  made  available  to 
the  public;  or 

"(V)  the  agency  Is  a  criminal  law  enforce- 
ment agency  that  acquired  the  Information 
in  the  course  of  a  lawful  Investigatlonof  pos- 
sible violations  of  criminal  law. 

"(C)  Whenever  an  agency  notifies  a  sub- 
mitter of  the  receipt  of  a  request  pursuant 
to  subparagraph  (A),  the  agency  shall  notify 
the  requester  that  the  request  Is  subject  to 
the  provisions  of  this  paragraph  and  that 
notice  of  the  request  is  being  given  to  a  sub- 
mitter. Whenever  an  agency  notifies  a  sub- 
mitter of  final  decision  pursuant  to  subpara- 
graph (A),  the  agency  shall  at  the  same 
time  notify  the  requester  of  such  final  deci- 
sion. 

"(D)  Whenever  a  submitter  has  filed  ob- 
jections to  disclosure  of  information  pursu- 
ant to  subparagraph  (AHllI).  the  agency 
shall  not  disclose  any  such  information  for 
the  working  days  after  notice  of  the  final 
decision  to  release  the  requested  Informa- 
tion has  been  forwarded  to  the  submitter. 

"(E)  The  agency's  disposition  of  the  re- 
quest and  the  submitter's  objections  shall 
be  subject  to  Judicial  review  pursuant  to 
paragraph  (4)  of  this  subsection.  If  a  re- 
quester files  a  complaint  under  this  section. 
the  administrative  remedies  of  a  submitter 
of  information  contained  in  the  requested 
records  shall  be  deemed  to  have  been  ex- 
hausted. 

"(P)  Nothing  in  this  paragraph  shall  be 
construed  to  be  In  derogation  of  any  other 
rights  established  by  law  protecting  the  con- 
fidentiality of  private  information.". 

JODICIAI,  RKVIKW 

Sac.  .  SecUon  SS2(a>(4)  of  title  5.  United 
States  Code,  is  amended— 

(I)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  On  complaint  filed  by  a  requester 
within  one  hundred  and  eighty  days  from 
the  date  of  final  agency  action  or  by  a  sub- 
mitter after  a  final  decision  to  disclose  sub- 
mitted information  but  prior  to  its  release, 
the  district  court  of  the  United  States  in  the 
district  in  which  the  complainant  resides,  or 
has  his  principal  place  of  business,  or  In 
which  the  agency  records  are  situated,  or  In 
the  District  of  Columbia,  has  Jurisdiction- 

"(i)  to  enjoin  the  agency  from  withholding 
agency  records  and  to  order  the  production 
of  any  agency  records  Improperly  Withheld 
from  the  requester, 

"(11)  to  enjoin  the  agency  from  any  disclo- 
sure of  records  which  was  objected  to  by  a 
submitter  under  paragraph  (7KAKlii)  or 
which  would  have  been  objected  to  had 
notice  been  given  as  required  by  paragraph 
(7HAKi):or 


"(Hi)  to  enjoin  any  agency  from  failing  to 
perform  its  duties  under  subsections  (a)  (1) 
and  (2).". 

(2)  by  redesignating  subparagraphs  (C), 
(D>.  (E),  (F),  and  (O)  as  subparagraphs  (F), 
(G),  (H),  (I),  and  (J),  respectively,  and  by 
adding  after  subparagraph  (B)  the  following 
new  subparagraphs: 

"(C)  In  an  action  based  on  a  complaint— 

"(1)  by  a  requester,  the  court  shall  have 
Jurisdiction  over  any  submitter  of  informa- 
tion contained  in  the  requested  records,  and 
any  such  submitter  may  Intervene  as  of 
right  in  the  action:  and 

"(11)  by  a  submitter,  the  court  shall  have 
jurisdiction  over  any  requester  of  records 
containing  Information  which  the  submitter 
seelcs  to  have  withheld,  and  any  such  re- 
quester may  intervene  as  of  right  in  the 
action. 

"(D)  The  agency  that  is  the  subject  of  the 
complaint  shall  promptly,  upon  service  of  a 
complaint— 

"(1)  seeking  the  production  of  records, 
notify  each  submitter  of  information  con- 
tained in  the  requested  records  that  the 
complaint  was  filed;  and 

"(11)  seeking  the  withholding  of  records, 
notify  each  requester  of  the  records  that 
the  complaint  was  filed. 

"(E)  In  any  case  to  enjoin  the  withholding 
or  the  disclosure  of  records,  or  the  failure  to 
comply  with  subsection  (a)  (1)  or  (2).  the 
court  shall  determine  the  matter  de  novo. 
The  court  may  examine  the  contents  of  re- 
quested agency  records  in  camera  to  deter- 
mine whether  such  records  or  any  part 
thereof  shall  be  withheld  under  any  of  the 
exemptions  set  forth  in  subsection  (b)  of 
this  section.  The  burden  is  on  the  agency  to 
sustain  its  action  to  withhold  information 
and  the  burden  Is  on  any  submitter  seeking 
the  withholding  of  Information.";  and 
(3)  in  redesignated  subparagraph  (H)— 

(A)  by  adding  "or  any  submitter  who  is  a 
party  to  the  litigation"  after  "United 
States":  and 

(B)  by  striking  out  "complainant"  and  in- 
serting in  lieu  thereof  "requester". 

PUBLIC  RECORD  REQUESTS 

Sec.  .  Section  552(a)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  In  any  Instance  in  which  a  portion  of 
the  records  requested  under  this  subsection 
consists  of  newspaper  clippings,  magazine 
articles,  or  any  other  Item  which  Is  a  public 
record  or  otherwise  available  in  public 
records,  the  agency  may  offer  the  requester 
a  choice  of  (A)  furnishing  the  requester 
with  an  index  identifying  such  clippings,  ar- 
ticles, or  other  items  by  date  and  source: 
Pmvided,  That  such  index  is  already  in  ex- 
istence, or  (B)  notwithstanding  the  waiver 
requiremente  contained  in  this  section,  fur- 
nishing the  requester  with  copies  of  such 
clippings,  articles,  or  other  Items  at  the  rea- 
sonable standard  charge  for  duplication  es- 
tablished In  the  agency's  fee  schedule.". 

CLARinr  EXKMPriOMS 

Sec.  .  So  much  of  section  552(b)  of  title 
5,  United  SUtes  Code,  as  precedes  para- 
graph (1)  thereof  is  amended  to  read  as  fol- 
lows: 

"(b)  The  compulsory  disclosure  require- 
ments of  this  section  do  not  apply  to  mat- 
ters that  are—". 

MAlfUALS  AND  EXAMIMATIOH  MATERIALS 

Sec.  Section  552(b)(2)  of  title  5,  United 
States  Code,  is  amended  by  inserting  a 
comma  In  lieu  of  the  semicolon  at  the  end 
thereof  and  adding  the  following:  "including 
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such  materials  as  (A)  manuals  and  instruc- 
tions to  investigators,  inspectors,  auditors, 
or  negotiators,  to  the  extent  that  disclosure 
of  such  manuals  and  instructions  could  rea- 
sonably be  expected  to  Jeopardize  investiga- 
tions, inspections,  audits,  or  negotiations, 
and  (B)  examination  material  used  solely  to 
determine  Individual  qualifications  for  em- 
ployment, promotion,  or  iicensirtg  to  the 
extent  that  disclosure  could  reasonably  be 
expected  to  compromise  the  objectivity  or 
fairness  of  the  examination  process:". 

PERSOHAL  nUVACT 

Sec.  .  Section  5S2(bK6)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(6)  records  or  information  concerning  in- 
dividuals, including  compilations  or  lists  of 
names  and  addresses  that  could  be  used  for 
solicitation  purposes,  the  release  of  which 
could  reasonably  be  expected  to  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy:". 

LAW  ElfPORCEMKirT 

Sec.  .  (a)  Section  552(b)(7)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(7)  records  or  information  compiled  for 
law  enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law  en- 
forcement recordis  or  Information  (A)  could 
reasonably  be  expected  to  interfere  with  en- 
forcement proceedings,  (B)  would  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  impar- 
tial adjudication,  (C)  could  reasonably  be 
expected  to  constitute  an  unwarranted  Inva- 
sion of  personal  privacy,  (D)  could  reason- 
ably be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  State,  local, 
or  foreign  agency  or  authority  or  any  pri- 
vate institution  which  furnished  informa- 
tion on  a  confidential  basis,  and,  in  the  case 
of  a  record  or  information  compiled  by 
criminal  law  enforcement  authority  in  the 
course  of  a  criminal  investigation  or  by  an 
agency  conducting  a  lawful  national  securi- 
ty Intelligence  investigation,  information 
furnished  by  a  confidential  source,  (E) 
would  disclose  techniques  and  procedures 
for  law  enforcement  investigations  or  pros- 
ecutions, or  would  disclose  guidelines  for 
law  enforcement  Investigations  or  prosecu- 
tions if  such  disclosure  could  reasonably  be 
expected  to  risk  circumvention  of  the  law, 
or  (F)  could  reasonably  be  expected  to  en- 
danger the  life  or  physical  safety  of  any 
natural  person:". 

(b)  Section  5S2(a)  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  after  paragraph 
(8)  thereof  the  following  new  paragraph: 

"(9)  Nothing  in  this  section  shall  be 
deemed  applicable  in  any  way  to  the  inform- 
ant records  maintained  by  a  law  enforce- 
ment agency  under  an  informant's  name  or 
personal  identifier,  whenever  access  to  such 
records  Is  sought  by  a  third  party  according 
to  the  Informant's  name  or  personal  identi- 
fier.'. 

AODITIOMAL  EXBIimONS 

Seo.  .  Section  552(b)  of  title  5,  United 
SUtes  Code,  is  amended  by  striking  out  "or" 
at  the  end  of  paragraph  (8),  by  striking  out 
the  period  at  the  end  of  paragraph  (9)  and 
inserting  in  lieu  thereof  ":  or",  and  by 
adding  the  following  new  paragraph  after 
paragraph  (9): 

"(10)  records  or  information  maintained 
or  originated  by  the  Secret  Service  in  con- 
nection with  iU  protective  functions  to  the 
extent  that  the  production  of  such  records 
or  Information  could  reasonably  be  expect- 
ed to  adversely  affect  the  Service's  abUlty  to 
perform  its  protective  functions.". 


REA80NABLT 

Sec.  .  SecUon  562(b)  of  UUe  5.  United 
SUtes  Code,  is  amended  by  adding  after  the 
last  sentence  thereof  the  following:  "In  de- 
termining which  portions  are  reasonably 
segregable  in  the  case  of  records  containing 
material  covered  by  paragraph  (1)  or  (7)  of 
this  subsection,  the  agency  may  consider 
whether  the  disclosure  of  particular  infor- 
mation would,  in  the  context  of  other  Infor- 
mation available  to  the  requester,  cause  the 
harm  specified  in  such  paragraph.". 

PROFER  REQUEaTS 

Sec.  .  Section  553(a)(3)  of  tiUe  5.  United 
SUtes  Code,  is  amended  to  read  as  foUowa: 
"(3KA)  Except  with  respect  to  the  records 
made  available  under  paragraphs  ( 1 )  and  (2) 
of  thU  subsection,  each  agency,  upon  any 
request  by  a  requester  who  is  a  United 
SUtes  person  for  records  which  (1)  reason- 
ably describes  such  records  and  (ii)  is  made 
in  accordance  with  published  rules  stating 
the  time,  place,  fees  (if  any),  and  procedures 
to  be  followed,  shall  make  the  records 
promptly  available  to  the  requester. 

"(B)  The  time  limits  prescribed  In  sub- 
paragraph (A)  of  paragraph  (6)  shall  be 
tolled  whenever  the  requester  (or  any 
person  on  whose  behalf  the  request  is  made) 
Is  a  party  to  any  ongoing  judicial  proceeding 
or  administrative  adjudication  in  which  the 
Government  Is  also  a  party  and  may  be  re- 
quested to  pnxluce  the  records  sought. 
Nothing  in  this  subparagraph  shall  be  con- 
strued to  bar  (Da  request  for  any  records 
which  are  not  related  to  the  subject  matter 
of  such  pending  proceeding,  or  (11)  a  request 
for  any  records  which  have  been  denied  to  a 
party  in  the  course  of  a  judicial  proceeding 
or  administrative  adjudication  that  is  no 
longer  pending. 

"(C)  The  Attorney  General,  in  accordance 
with  public  rulemaking  procedures  set  forth 
in  section  553  of  this  title,  may  by  regula- 
tion prescribe  such  llmlUtions  or  conditions 
on  the  extent  to  which  and  on  the  circum- 
stances or  manner  in  which  records  request- 
ed under  this  paragraph  or  under  section 
552a  of  this  title  shall  be  made  available  to 
requesters  who  are  peraona  imprtooned 
under  sentence  for  a  felony  under  Federal 
or  SUte  law  or  who  ate  reasonably  believed 
to  be  requesting  records  on  behalf  of  such 
persons,  as  he  finds  to  be  (1)  appropriate  in 
the  interests  of  law  enforcement,  or  foreign 
relations  or  national  defense,  or  of  the  effi- 
cient administration  of  this  section,  and  (11) 
not  in  derogation  of  the  public  information 
purposes  of  this  section.". 

ORGAltlZED  CRIME 

Sec.  .  Section  552  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  a  new  subsec- 
tion (c)  as  follows  and  redesignating  the  cur- 
rent subsections  (c).  (d),  and  (e)  as  (d).  (e). 
and  (f )  respectively. 

"(c)  Nothing  in  this  section  shall  be 
deemed  applicable  to  documenU  compiled  in 
any  lawful  investigation  of  organized  crime, 
designated  by  the  Attorney  General  for  the 
purposes  of  this  subsection  and  conducted 
by  a  criminal  law  enforcement  authority  for 
law  enforcement  purpoaea,  if  the  requested 
document  was  first  generated  or  acquired  by 
such  law  enforcement  authority  within  five 
years  of  the  date  of  the  request,  except 
where  the  agency  determines  pursuant  to 
regulations  promulgated  by  the  Attorney 
General  that  there  is  an  overriding  public 
Interest  In  earlier  disclosure  or  in  longer  ex- 
clusion not  to  exceed  three  years.  Notwith- 
standing any  other  provision  of  law.  no  doc- 
ument described  in  the  preceding  sentence 
may  be  destroyed  or  otherwise  disposed  of 


until  the  document  is  available  for  disclo- 
sure in  accordance  with  subsections  (a)  and 
(b)  of  this  section  for  a  period  of  not  less 
than  ten  years.". 

REPORTIMO  UNIPORMITT 

Sec.  .  SecUon  552(e)  of  UUe  6,  United 
States  Code  (as  redeaignated).  Is  amended— 

(1)  by  striking  out  "calendar"  the  second 
and  foutb  places  it  appears  and  InaerUnc  in 
Ueu  thereof  "fiscal ": 

(2)  by  striking  out  "March"  each  place  it 
appears  and  inserting  in  lieu  thereof  "De- 
cember": 

(3)  In  paragraph  (4),  by  striking  out  "sub- 
section (aK4KF)"  and  inaertliw  in  Ueu 
thereof  "sutaaectlon  (aK4)(I)":  and 

(4)  In  the  next  to  last  sentence,  by  striking 
out  "subaecUons  (aK4)  (E),  (F),  and  (G)" 
and  inserting  in  lieu  thereof  "subsections 
(aX4)  (H),  (I),  and  (J)". 

Mmnnoiis 
Sec.      .  SecUon  5S3(f)  of  UUe  5.  United 
States  Code  (as  redesignated),  is  amended  to 
read  as  follows: 
"(f)  For  purpoaes  of  this  secUon- 
"(1)  'agency'  means  any  execuUve  depart- 
ment,   military    department.    Government 
corporation,  Govenunent-controUed  corpo- 
raUon,  or  other  establishment  in  the  execu- 
tive branch  of  the  Government  (including 
the  ExecuUve  Office  of  the  President),  or 
any  independent  regulatory  agency: 

"(2)  'submitter'  means  any  person  who 
has  submitted  to  an  agency  (other  than  an 
intelligence  agency),  or  provided  an  agency 
access  to.  trade  secrets,  or  commercial,  re- 
search, or  financial  InformaUon  (other  than 
personal  financial  InformaUon)  in  which 
the  person  has  a  commercial  or  proprietary 
Interest: 

""(3)  requester'  means  any  person  who 
makes  or  causes  to  be  made,  or  on  whose 
l>ehalf  is  made,  a  proper  request  for  disclo- 
sure of  records  under  subaecUmt  (a): 

"(4)  United  SUtes  person'  means  a  citiaen 
of  the  United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence  (as  defined 
in  secUon  lOKaXSO)),  and  uniiK»rporated 
association  a  substantial  number  of  mem- 
bers of  which  are  citizens  of  the  United 
SUtes  or  aliens  lawfully  admitted  for  per- 
manent residence,  or  a  corporaUon  which  is 
incorporated  in  the  United  States,  but  does 
not  include  a  corporation  or  an  association 
that  Is  a  foreign  power,  as  defined  In  secUon 
lOKa)  of  the  Foreign  Intelligence  SurveU- 
lanoe  Act  of  1978  (SO  U.S.C.  1801(a)): 

"(5)  'working  days'  means  every  day  ex- 
cluding Saturdays,  Sundays,  and  Federal 
legal  holidays:  and 

"(6)  'orguilaed  crime'  means  those  struc- 
tured and  disciplined  associations  of  individ- 
uals or  of  groups  of  individuals  who  are  as- 
sociated for  the  purpose  of  obtaining  mone- 
tary or  commercial  gains  or  profits,  wholly 
or  in  part  by  illegal  means,  while  generally 
seeking  to  protect  and  promote  their  actlvl- 
Ues  through  a  pattern  of  graft  or  corrup- 
Uon,  and  whose  aasociaUons  generally  ex- 
hibiU  the  following  characteristics: 

"(A)  their  illegal  acUviUes  are  conspirato- 
rial. 

"(B)  in  at  least  part  of  their  activlUes, 
they  commit  acte  of  violence  or  other  acU 
which  are  likely  to  intimidate, 

"(C)  they  conduct  their  activiUes  in  a  me- 
thodical or  systemaUc  and  in  a  secret  fash- 
ion, 

"(D)  they  insulate  their  leadership  from 
direct  involvement  in  Ulegal  aeUvlties  by 
their  organizational  structure. 

"(E)  they  attempt  to  gain  influence  in 
government.      politics.      and      commerce 
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throuch  corruption,  graft,  and  Ulegltinuite 
means,  and 

"(F)  they  encage  In  patently  illegal  enter- 
prises such  as  dealing  in  drugs,  gambling. 
loan-sharUng,  labor  racketeering,  or  the  in- 
vestment of  illegaUy  obtained  funds  in  le- 
gitimate businesses.". 

punjcATiOR  or  KxnfraoM  a  statotes 

Sac.  .  Section  S52  of  title  S,  United  States 
Code,  is  amended  by  adding  a  new  subsec- 
ti<Mi  (g)  as  follows: 

"(g)  Within  two  hundred  and  seventy  days 
of  the  date  of  the  enactment  of  this  subsec- 
tion, any  agency  which  relies  or  intends  to 
rely  on  any  statute  which  was  enacted  prior 
to  the  date  of  enactment  of  this  subsection, 
or  during  the  thirty-day  period  after  such 
date  to  withhold  information  imder  subsec- 
tion (bX3)  of  this  section,  shall  cause  to  be 
published  in  the  Federal  Register  a  list  of 
all  such  statutes  and  a  description  of  the 
scope  of  the  information  covered.  The  Jus- 
tice Depwtment  shall  also  publish  a  final 
compilation  of  aU  such  listings  in  the  Feder- 
al Register  upon  the  completion  of  the  two- 
hundred-and-seventy-day  period  described 
in  the  preceding  sentence.  No  agency  may 
rely,  after  two  hundred  and  seventy  days 
after  the  date  of  enactment  of  this  subsec- 
tion, on  any  such  statute  not  listed  in  deny- 
ing a  request.  Nothing  in  this  subsection 
shall  affect  existing  rights  of  any  party 
other  than  an  agency.". 


Ambhdiikrt  No.  5674 
On  page  2,  at  the  end  of  line  10.  insert  the 
foUowinr  "Provided,  however.  That  nothing 
herein  shall  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining that  any  such  regulation  is  incon- 
sistent with  the  provisions  of  this  title.". 

AlCEIfOICKMT  No.  5675 
Strike  lines  4  through  10  on  page  2  and 
insert  in  lieu  thereof:  "The  phrase  "Nothing 
herein  shall  be  construed  to  expand  or 
narrow  in  any  way  the  scope  of  coverage  of 
this  title  as  such  existed  in  February  27, 
1984.". 


HATCH  AMENDMENT  NOS.  5669 
THROUGH  5682 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  14  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  4835  proposed  by 
Mr.  Kkmhkdt  to  the  bill  S.  2527,  supra; 
as  follows: 

Amendment  No.  5669 
On  page  4,  line  24,  Insert  "or  law"  before 
"implementing". 


Amendment  No.  5670 
On  page  7,  line  24.  insert  "law  or"  after 
"under". 


Amendment  No.  5671 
On  page  4.  at  the  end  of  line  27,  insert  the 
following:  "Provided,  hotoever.  That  nothing 
herein  shall  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining that  any  such  regulation  Is  incon- 
sistent with  the  provisions  of  this  title.". 


Amendment  No.  5684 
On  page  7,  line  23,  insert  "law  or"  after 
"under". 


Amendment  No.  5672 
On  page  10.  insert  at  the  end  of  line  2. 
Provided,  hotoever,  That  nothing  herein 
shall  preclude  any  executive  agency  from 
modifying  any  such  regulation  determined 
to  be  inconsistent  with  the  provisions  of  this 
Utle.". 


Amendment  No.  5676 
On  page  2,  line  6,  insert  "law  or"  following 
the  word  "under". 


Amendment  No.  5677 
On  page  10,  insert  at  the  end  of  line  2, 
"Provided,  however.  That  nothing  herein 
shall  preclude  any  court  of  law  otherwise 
possessing  such  authority  from  determining 
that  any  such  regulation  is  inconsistent 
with  the  provisions  of  this  title.". 

Amendment  No.  5678 
On  page  9,  line  32.  insert  "law  or"  after 
"under". 


Amendment  No.  5679 
On  page  7,  following  line  27,  insert  the  fol- 
lowing: "Provided,  however.  That  nothing 
herein  shall  preclude  any  executive  agency 
from  modifying  any  such  regulation  deter- 
mined to  be  inconsistent  with  the  provisions 
of  this  tiUe.". 


Amendment  No.  5685 
On  page  4,  at  the  end  of  line  26.  insert  the 
following:  "Provided,  however.  That  nothing 
herein  shall  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining that  any  such  regulation  is  incon- 
sistent with  the  provisions  of  this  title.". 


Amendment  No.  5686 
On  page  10,  insert  at  the  end  of  line  1, 
"Provided,  however.  That  nothing  herein 
shall  preclude  any  executive  agency  from 
modifying  any  such  regulation  determined 
to  be  inconsistent  with  the  provisions  of  this 
tiUe.". 


Amendment  No.  5673 
On  page  4.  at  the  end  of  line  27.  insert  the 
foUowinr-  "Provided,  however.  That  nothing 
herein  shall  preclude  any  executive  agency 
modif  jring  any  such  regulation  determined 
to  be  inconsistent  with  the  provisions  of  this 
tiUe.". 


Amendment  No.  5687 
On  page  4,  at  the  end  of  line  26,  insert  the 
following:  "Provided,  however.  That  nothing 
herein  shall  preclude  any  executive  agency 
from  modifying  any  such  regulation  deter- 
mined to  be  inconsistent  with  the  provisions 
of  this  title.". 


Amendment  No.  5688 
On  page  2,  following  line  9,  insert  the  fol- 
lowing: "Provided,  however,  That  nothing 
herein  shall  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining that  any  such  regulation  is  incon- 
sistent with  the  provisions  of  this  title.". 


Amendment  No.  5680 
On  page  7.  following  line  27,  insert  the  fol- 
lowing: "Provided,  however.  That  nothing 
herein  shall  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining that  any  such  regulation  is  incon- 
sistent with  the  provisions  of  this  title.". 

Amendment  No.  5681 
On  page  4,  at  the  end  of  line  27,  insert  the 
following:  "Provided,  however.  That  nothing 
herein  shall  preclude  any  executive  agency 
from  modifying  any  such  regulation  deter- 
mined to  be  inconsistent  with  the  provisions 
of  this  tiUe.". 

Amendment  No.  5682 
In  lieu  of  the  language  proposed  to  be  in- 
serted by  amendment  No.  4835,  insert  the 
provisions  of  S.  2910. 

HATCH  AMENDMENT  NOS.  5683 
THROUGH  5696 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  14  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  4812  proposed  by 
Mr.  Bradley  to  the  bill  S.  2527.  supra; 
as  follows: 

Amendment  No.  5683 
On  page  4,  line  23,  insert  "or  law"  before 
"implementing". 


Amendment  No.  5689 
Strike  lines  3  through  9  on  page  2  and 
insert  in  lieu  thereof:  "The  phrase  "Nothing 
herein  shall  be  construed  to  expand  or 
narrow  in  any  way  the  scope  of  coverage  of 
this  title  as  such  existed  on  February  27, 
1984.". 


Amendment  No.  5690 
On  page  2,  line  5,  insert  "law  or"  following 
the  word  "under". 


Amendment  No.  5691 
On  page  10,  insert  at  the  end  of  line  1, 
"Provided,  however.  That  nothing  herein 
shall  preclude  any  court  of  law  otherwise 
possessing  such  authority  from  determining 
that  any  such  regulation  is  inconsistent 
with  the  provisions  of  this  title.". 


Amendment  No.  5692 
On  page  9.  line  31,  insert  "law  or"  after 
"under". 


Amendment  No.  5693 
On  page  7,  following  line  26.  insert  the  fol- 
lowing: "Provided,  however.  That  nothing 
herein  shall  preclude  any  executive  agency 
from  modifying  any  such  regulation  deter- 
mined to  be  inconsistent  with  the  provisions 
of  this  title.". 


Amendment  No.  5694 
On  page  7,  following  line  26,  Insert  the  fol- 
lowing: "Provided,  however.  That  nothing 
herein  shall  preclude  any  court  of  law  other 
wise  possessing  such  authority  from  deter- 
mining that  any  such  regulation  is  incon- 
sistent with  the  provisions  of  this  title.". 
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Amendment  No.  5695 
On  page  4,  at  the  end  of  line  26.  insert  the 
following:  "Provided,  however.  That  nothing 
herein  shall  preclude  any  executive  agency 
from  modifying  any  such  regulation  deter- 
mined to  be  inconsistent  with  the  provisions 
of  this  title.". 


shaU  preclude  any  court  of  law  otherwise 
poweaslng  such  authority  from  determining 
that  any  such  regulation  is  inconsistent 
with  the  provisions  of  this  title.". 


Amendment  No.  5696 
In  lieu  of  the  language  proposed  to  be  in- 
serted by  amendment  No.  4812,  insert  the 
provisions  of  S.  2910. 


HATCH  AMENDMENT  NOS.  5697 
THROUGH  5710 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  14  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  4813  proposed  by 
Mr.  Bradlet  to  the  bill  S.  2527,  supra; 
as  follows: 

Amendment  No.  5697 
On  page  4,  line  23,  insert  "or  law"  before 
"Implementbig"- 

Amendment  No.  5698 
On  page  7,  line  23,  insert  "law  or"  after 
"under". 


Amendment  No.  5699 
On  page  4,  at  the  end  of  line  26.  insert  the 
following:  "Provided,  however.  That  nothing 
herein  shall  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining that  any  such  regiilation  is  incon- 
sistent with  the  provisions  of  this  title.". 


Amendment  No.  5700 
On  page  10,  insert  at  the  end  of  line  1. 
"Provided,  however.  That  nothing  herein 
shall  preclude  any  executive  agency  from 
modifying  any  such  regulation  determined 
to  be  inconsistent  with  the  provisions  of  this 
UUe.". 


Amei«dment  No.  5701 
On  page  4,  at  the  end  of  line  26,  insert  the 
following:  "Provided,  however.  That  nothing 
herein  stiall  preclude  any  executive  agency 
from  modifying  any  such  regulation  deter- 
mined to  be  inconsistent  with  the  provisions 
of  this  title.". 


Amendment  No.  5704 
On  page  2,  line  5,  insert  "Law  or"  follow- 
ing the  word  "under". 

Amendment  No.  S70ft 
On  page  10,  insert  at  the  end  of  line  1, 
"Provided,  however.  That  notliing  herein 


mined  to  be  inconsistent  with  the  provisions 
of  this  tiUe.". 


Amendment  No.  5703 
Strike  lines  3  through  9  on  page  2  and 
insert  in  Ueu  thereof:  "The  phrase  "Nothing 
herein  shall  be  construed  to  expand  or 
narrow  in  any  way  the  scope  of  coverage  of 
this  title  as  such  existed  on  Februry  27. 
1984.". 


Amendment  No.  5706 
On  page  9.  line  31,  insert  "law  or"  after 
•under". 


No.  5707 

On  page  7.  following  line  26,  insert  the  fol- 
lowinr  "Provided,  however.  That  nothing 
herein  shall  preclude  any  executive  agency 
(itHD  modifying  any  such  regulation  deter- 
mined to  be  inconsistent  with  the  provisions 
of  this  title.". 


Amendment  No.  5708 
On  page  7,  following  line  26.  insert  the  fol- 
lower "Provided,  however.  That  nothing 
herein  stiall  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining that  any  such  regulation  is  Incon- 
sistent with  the  provisions  of  this  title.". 


Amendment  No.  5702 
On  page  2.  following  line  9.  insert  the  fol- 
lowing: "Proxrided,  hovsever.  That  nothing 
herein  shall  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining that  any  such  regulation  is  incon- 
sistent with  the  provisions  of  this  title.". 


Amendment  No.  5709 
On  page  4,  at  the  end  of  line  26,  insert  the 
following:  "Provided,  however,  Ttiat  nothing 
herein  stiall  preclude  any  executive  agency 
from  modifying  any  such  regulation  deter- 
mined to  be  inconsistent  with  the  provisions 
of  this  tiUe." 


Amendment  No.  5710 
In  lieu  of  the  language  proposed  to  be  in- 
serted by  amendment  No.  4813,  insert  the 
provisions  of  S.  3910. 


HATCH  AMENDMENT  NOS.  5711 
THROUGH  5724 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  14  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  4814  proposed  by 
lifr.,BRADLBY  to  the  bill  S.  2527.  supra; 
as  follows: 

Amendment  No.  5711 
On  page  4.  line  23,  insert  "or  law"  before 
"implementing". 


Amendment  No.  5712 
On  page  7,  line  23,  insert  "law  or"  after 
"under". 


Ameniment  No.  5716 
On  page  2.  following  line  9,  insert  the  fol- 
lowing: "Provided,  tiowever,  Tliat  nottilng 
herein  stiall  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining ttiat  any  such  regulation  is  incon- 
sistent with  the  provisions  of  ttiis  title.". 


Amendment  No.  5713 
On  page  4,  at  the  end  of  Une  26.  insert  the 
foUowinr  "Provided,  however.  That  nottilng 
herein  stiall  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining ttiat  any  such  regulation  is  Incon- 
sistent with  the  provisions  of  ttiis  UUe.". 

Amendment  No.  5714 
On  page  10.  insert  at  the  end  of  Une  1. 
Provided,  however.  Tliat  nottilng  herein 
stiaU  preclude  any  execuUve  agency  from 
modifytaig  any  such  regulaUon  determined 
to  be  inconsistent  with  the  provisions  of  ttiis 
UUe.". 


Amendment  No.  5715 

On  page  4.  at  the  end  of  line  36.  insert  the 

foUowinr  "Provided,  however,  Tliat  nottilng 

herein  stiaU  preclude  any  execuUve  agency 

fnmi  modifying  any  such  regulaUon  deter- 


■  No.  6717 

Strike  lines  3  ttirough  9  on  page  2  and 
insert  in  lieu  thereof:  "The  ptirase  "Nothing 
herein  stiall  t>e  construed  to  expand  or 
narrow  in  any  way  the  scope  of  coverage  of 
tills  UUe  as  such  existed  on  Felmiary  37, 
1984.". 


Amendment  No.  5718 
On  page  2.  line  5.  insert  "law  or"  foUowing 
the  word  "under". 


Amendment  No.  5719 
On  page  10,  insert  at  the  end  of  Une  1, 
"Provided,  however,  Tliat  nothing  herein 
stiaU  preclude  any  court  of  law  otherwise 
possessing  such  authority  from  determining 
tliat  any  such  regulation  is  inconsistent 
with  the  provisions  of  ttiis  UUe.". 


Amendment  No.  5720 
On  page  9,  line  31,  insert  "law  or"  after 
"under*". 


Amendment  No.  5721 
On  page  7,  foUowing  line  26,  insert  the  fol- 
lowing: "Proxnded,  however.  Ttiat  nottilng 
herein  stiaU  preclude  any  execuUve  agency 
from  modifytaig  any  such  regulaUon  deter- 
mined to  be  inconsistent  with  the  provisions 
of  this  UUe.". 


Amendment  No.  5733 
On  page  7,  foUowing  line  36,  insert  the  fol- 
lowinr  "Provided  however,  Ttiat  nothtaig 
heretai  stiaU  preclude  any  court  of  law  oth- 
erwise possessing  such  authority  from  deter- 
mining ttiat  any  such  regulaUon  Is  incon- 
sistent with  the  provisions  of  tills  UUe.". 


Amendment  No.  5733 
On  page  4,  at  the  end  of  line  36,  Insert  the 
foUowinr  "Provided,  however,  Tliat  nottilng 
heretai  stiaU  preclude  any  executive  agency 
from  modifying  any  such  regulaUon  deter- 
mined to  be  taiconsistent  with  the  provisions 
of  this  UUe.". 


Amendment  No.  5734 
In  Ueu  of  the  language  proposed  to  l>e  In- 
serted by  Amendment  No.  4814.  taisert  the 
provisi(His  of  S.  3910. 


DANFORTH  AMENDMENT  NO. 
5725 

(Ordered  to  lie  on  the  table.) 
Mr.  DANFORTH  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  4837  pro- 
posed by  Mr.  Moyhibaii  to  the  bill  S. 
2527,  supra;  as  follows: 
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AMKmifxirT  No.  S735 

On  pace  7,  strike  lines  25-33  (desiKnated 
■■  section  203  and  relating  to  a  Post  Office 
and  Courthouse  Designation). 

In  the  amendment,  redesignate  the  titles 
designated  as  Utles  I  through  III,  and  the 
sections  within  such  UUes.  and  aU  cross-ref- 
erences thereto,  appropriately. 

On  pages  26  through  31.  strike  the  section 
designated  as  section  311  (and  relating  to 
State  Regulations)  and  insert  In  lieu  thereof 
the  foUowlnr. 

STATE  BSGULATIOIIS 

Sic.  311.  (a)  Except  as  may  otherwise  be 
provided  in  this  title  or  any  other  Act,  all 
laws,  rules,  regulations,  standards,  and 
orders  relating  to  commercial  motor  vehicle 
safety  shall,  to  the  extent  necessary  to  pro- 
mote public  safety  and  reduce  fatalities,  be 
nationally  uniform,  to  the  extent  practica- 
ble. A  State  may  adopt  or  continue  In  effect 
any  law,  rule,  regulation,  standard,  or  order 
relating  to  commertcal  motor  vehicle  safety, 
other  than  hours-of-servlce  regulations  ap- 
plicable to  Intrastate  commerce,  until  the 
Secretary,  pursuant  to  the  provisions  of  this 
section,  has  adopted  a  new  rule,  regulation, 
standard,  or  order,  or  has  continued  In 
effect  an  existliig  Federal  regulation  which 
specifically  addresses  the  same  concern  for 
promotion  of  public  safety  and  the  reduc- 
tion of  fatalities  as  such  State  requirements. 

(b)  Within  1  month  after  the  date  of  enac- 
tement  of  this  Act,  the  Secretary  shall  issue 
initial  guidelines  to  assist  the  States  in  com- 
piling and  submitting  materials  related  to 
commercial  motor  vehicle  safety  laws,  rules, 
regulations,  standards,  or  orders.  Within 
nine  months  after  the  date  of  enactment  of 
*  *  *  and  the  States  shall  assist  the  Secre- 
tary in  collecting  each  law,  rule,  regulation. 
standard  and  order  for  commerlcal  motor 
vehicle  safety  which  the  SUte  has  adopted 
and  has  in  effect. 

(cXl)  A  study  of  the  laws,  rules,  regula- 
tions, standards  and  orders  submitted  under 
subaecUon  (b)  of  this  section  shaU  be  under- 
taken by  a  panel  established  by  the  Secre- 
tary for  that  purpose.  The  Secretary  shall 
be  the  Chairman  of  the  panel.  In  addition 
to  the  Secretary,  the  panel  shall  consist  of 
14  individuals.  7  of  whom  shall  be  represent- 
atives of  State  and  regional  interests  and  7 
of  whom  shall  be  representatives  of  diverse 
business,  consumer  and  safety  Interests  re- 
garding commercial  motor  vehicles.  The 
Secretary  shall  select  these  individuals  on 
the  basis  of  their  knowledge,  expertise  or 
experience  regarding  commercial  motor  ve- 
hicle safety  from  lists  of  qualified  individ- 
uals submitted  to  the  Secretary  by  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation in  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  in  the 
House  of  RepresenUtlves.  Each  such  list 
fh^ii  consist  of  not  less  than  20  names  of  In- 
dividuals qualified  to  serve  on  the  panel. 
Members  of  the  panel  shall  receive  no  com- 
pensation, but  shall,  in  accordance  with  sec- 
tion 5703  of  title  5.  United  States  Code,  be 
entitled  to  reimbursement  for  travel  or 
transportation  exi>enses  incurred  in  the  per- 
formance of  responsibilities  as  a  member  of 
the  panel. 

(2)  The  study  required  by  paragraph  (1)  of 
this  subsection  shall  consider  the  material 
collected  by  the  Secretary  from  the  SUtes 
under  subsection  (b)  of  this  section,  and 
■ball  identify  those  laws,  rulto,  regulations, 
standards,  and  orders  for  commercial  motor 
vehicle  safety  which  are  Inconsistent  with 
this  chapter.  In  addition,  the  study  shall 
consider  thoae  Instances  where  inconsisten- 
cy of  such  laws,  rules,  regulations,  standards 


and  orders  is  necenary  or  desirable.  The 
study  shall  also  evaluate  the  need,  if  any, 
for  Federal  assistance  to  SUtes  to  enable 
States  to  enforce  laws,  rules,  regulations, 
standards,  and  orders  for  commercial  motor 
vehicle  safety  that  are  nationally  uniform. 

(3)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  submit  the  results  of  such  study 
to  the  Congress,  and  shall  make  such  results 
available  for  public  inspection. 

(dMl)  Within  six  months  after  the  com- 
pletion of  the  study  required  by  subsection 
(c)  of  this  section,  the  Secretary  shall  com- 
mence a  rulemaking  proceeding  to  promul- 
gate rules  regarding  commercial  motor  vehi- 
cle safety.  If  the  Secretary  finds  on  the 
basis  of  such  study  that  an  existing  Federal 
commercial  motor  vehicle  safety  regulation 
better  serves  the  purposes  of  this  title  than 
would  a  new  regiilation,  the  Secretary  shall 
continue  such  existing  regulation  in  effect. 
Any  rules  promulgated  under  this  para- 
graph shall  be  based  upon  such  study,  and 
any  such  rule  shall  only  be  promulgated  if 
the  Secretary  finds  that  it  does  not  adverse- 
ly affect  any  SUte  law,  rule,  regulation, 
standard,  or  order— 

(A)  for  which  there  is  a  compelling  local 
safety  need;  and 

(B)  which  does  not  unduly  burden  Inter- 
sUte  commerce. 

(2)  Any  such  rule  shall  be  promulgated  In 
accordance  with  section  553  of  title  5, 
United  SUtes  Code,  except  that  the  Secre- 
tary shall  afford  interested  persons  an  op- 
portunity for  a  hearing  on  the  record. 

(e)(1)  After  the  promulgation  of  any  rule 
under  subsection  (d)  of  this  section,  any 
SUte  may  petition  the  Secretary  for  a 
waiver  from  application  to  the  State  of  such 
rule.  The  Secretary  shall  grant  such  waiver 
as  expeditiously  as  possible,  unless  the  Sec- 
retary finds  that— 

(A)  there  Is  no  Justifiable  safety  need 
within  such  SUte  for  such  safety  rule;  or 

(B)  the  grant  of  such  waiver  will  unduly 
burden  intersUte  commerce. 

(2)  The  decision  to  grant  or  deny  a  peti- 
tion for  a  waiver  submitted  under  this  sec- 
tion shall  only  be  made  after  the  Secretary 
has  afforded  the  relevant  SUte  an  opportu- 
nity for  a  hearing  on  the  record. 

(f)(1)  Not  later  than  60  days  after  a  rule  Is 
promulgated  under  subsection  (d)  or  action 
is  taken  regarding  a  waiver  under  subsection 
(e)  of  this  section,  any  person  adversely  af- 
fected by  such  rule  or  action  may  file  with 
the  United  SUtes  court  of  appeals  for  the 
District  of  Columbia  or  for  the  circuit  in 
which  such  person  resides  or  has  his  princi- 
pal place  of  business  a  petition  for  Judicial 
review  of  such  rule  or  action. 

(2)  Upon  the  fiUng  of  a  petition  under 
paragraph  (1)  of  this  subsection,  the  court 
shall  have  Jurisdiction  to  review  such  nile  or 
action  In  accordance  with  chapter  7  of  title 
5,  United  SUtes  Code,  and  to  grant  appro- 
priate relief,  including  interim  relief,  as  pro- 
vided in  such  chapter.  Such  rule  or  action 
shall  be  affirmed  unless  the  Secretary's 
findings  under  subsections  (d)  and  (e)  of 
this  section  are  supported  by  substantial 
evidence  on  the  record  taken  as  a  whole. 

(3)  The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
such  r\ile  or  action  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
SUtes  upon  certiorari  or  certification,  as 
provided  In  section  1264  of  title  28,  United 
SUtes  Code. 

(4)  The  remedies  provided  for  in  this  sub- 
section shall  be  In  addition  to  and  not  in 
lieu  of  any  other  remedies  provided  by  law. 


(g)  Nothing  In  this  title  ahall  affect  exist- 
ing hour-of-servlce  regulations  of  any  SUte 
applying  to  commercial  motor  vehicle  oper- 
ations occurring  wholly  within  that  State, 
unless  the  Secretary  affirmatively  finds 
upon  review  of  a  SUte's  hour-of-servlce  reg- 
ulations that  such  regulations— 

(1)  materially  diminish  commercial  motor 
vehicle  safety  or  the  health  and  safety  of 
employees; 

(2)  are  not  required  by  compelling  local 
conditions:  or 

(3)  unduly  burden  intersUte  commerce. 

If  the  Secretary  makes  such  an  affirmative 
determination,  the  Secretary  may  require 
such  SUte  to  adopt  Federal  hour-of-servlce 
regulations. 

(h)  The  Secretary  shall  conduct  a  study  of 
the  safety  performance  of  commercial 
motor  vehicles  operating  in  intrasUte  com- 
merce. This  study  shall  examine  the  effec- 
tiveness of  individual  SUte  regulations  gov- 
erning such  transporUtion  in  promoting 
safety  in  commercial  motor  vehicle  safety 
operations.  Such  study  shall  also  investigate 
the  need  to  subject  such  transporUtion  to 
the  Federal  commercial  motor  vehicle 
safety  regulations,  either  in  whole  or  in 
part.  The  Secretary  shall  submit  to  Con- 
gress a  report  on  the  findings  of  this  investi- 
gation and  study  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 
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HATCH  AMENDMENT  NO.  5726 
Mr.  BAKER  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  amendment 
No.  5508  proposed  by  Mr.  Btbo  (for 
Mr.  KonvEDT  and  others)  to  the  Joint 
resolution  (H.J.  Res.  648),  supra;  as 
follows: 

Amendhxnt  No.  5726 
At  the  end  of  amendment  No.  5508,  add 
the  following: 

SECnON    .8HORTTITLE. 

The  amendment  may  be  cited  as  the 
"Educational  Opportunity  and  Equity  Act 
of  1983 ". 

SEC    .  CONGRESSIONAL  FINDINGS  AND  PUIIP08E& 

(a)  FiHDUtGS.— The  Congress  finds  that  it 
Is  the  policy  of  the  United  SUtes  to  foster 
educational  opportunity,  diversity,  and 
choice  for  all  Americans.  Therefore,  this 
Act  recognizes  that— 

(1)  pluralism  is  one  of  th6  great  strengths 
of  American  society,  diversity  in  education 
is  an  important  contributor  to  that  plural- 
ism, and  nonpublic  schools  play  an  indispen- 
sable role  in  making  that  diversity  possible; 

(2)  the  existence  and  avaUability  of  alter- 
natives to  public  education  tend  to  strength- 
en public  education  through  competition 
and  to  improve  the  educational  opportuni- 
ties of  all  Americans; 

(3)  Americans  should  have  equal  opportu- 
nities to  choose  between  the  education  of- 
fered by  public  schools  and  available  in  pri- 
vate educational  systems  and  should  not  be 
compelled  because  of  economic  circum- 
stances to  accept  education  provided  by  gov- 
ernment-created and  government-operated 
school  systems,  and  to  force  such  a  selection 
is  an  unfair  and  unjust  discrimination 
against  persons  of  lesser  means; 

(4)  increasing  numbers  of  American  fami- 
lies are  unable  to  afford  nonpublic  school 
tuition  in  addition  to  the  SUte  and  local 
taxes  that  go  to  support  public  schools,  and 
tax  relief  for  nonpublic  school  tuition  ex- 
penses is  necessary  if  American  families  are 
to  continue  to  have  a  meaningful  choice  be- 


tween public  and  private  education  at  the 
elementary  and  secondary  levels; 

(5)  tax  relief  in  the  form  of  tuition  tax 
credits  is  the  fairest  way  to  extend  a  choice 
in  education  to  a  wide  range  of  Individuals. 
tax  relief  in  the  form  of  tuition  tax  credlU 
creates  the  least  possible  danger  of  interfer- 
ence in  the  lives  of  individuals  and  families 
consistent  with  achieving  these  ends,  and 
tax  relief  in  the  form  of  tuition  tax  crediU 
achieves  these  ends  with  a  minimum  of  com- 
plexity so  that  those  for  whom  the  tax 
relief  is  intended  will  be  able  to  understand 
and  take  advantage  of  it; 

(6)  the  tax  revenue  loss  occasioned  by  a 
tuition  tax  credit  for  a  child  would  be  small 
compared  to  the  cost  to  SUte  and  local  tax- 
payers of  educating  the  child  at  a  public 
school:  and 

(7)  equality  of  educational  opportunity  Is 
the  policy  of  the  United  SUtes.  and  the  tax 
relief  afforded  by  this  legislation  may  not 
be  used  to  promote  racial  discrimination. 
The  Congress  finds  that  this  Act  will 
expand  opportunities  for  personal  liberty, 
diversity,  and  pluralism  that  constitute  im- 
portant strengths  of  education  In  America. 

(b)  PURFOSE.— The  primary  purpose  of  this 
Act  is  to  enhance  equality  of  educational  op- 
portunity, diversity,  and  choice  for  Ameri- 
cans. 

SEC     .  CREDfr  FOR  TUmON  EXPENSES. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) Is  amended  by  Inserting  after  sec- 
tion 44H  the  following  new  section: 

SEC.      .  CREDIT  FOR  TUITION  EXPENSES. 

"(a)  Genkral  Rules.- At  the  election  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
50  percent  of  the  qualified  tuition  expenses 
paid  by  such  individual  during  the  taxable 
year  for  any  qualified  dependent. 

"(b)  LlMrtATIOWS.- 

"(1)  MAXIinm  DOLLAR  AMOUNT  PER  QUAU- 
riED  DEPEHOENT. — 

"(A)  In  general.- The  amount  of  the 
credit  allowable  to  the  taxpayer  under  sub- 
section (a)  with  respect  to  any  qualified  de- 
pendent for  any  Uxable  year  shall  not 
exceed  the  applicable  amount. 

"(B)  Applicable  amount.— For  punxises  of 
this  paragraph,  the  term  'applicable 
amount'  means  the  excess,  if  any,  of— 

"(1)  $300,  over 

"(11)  3  percent  (6  percent  in  the  case  of  a 
married  individual  who  does  not  file  a  Joint 
return)  of  the  amount,  if  any,  by  which  the 
adjusted  gross  Income  of  the  taxpayer  for 
the  taxable  year  exceeds  $40,000  ($20,000  In 
the  case  of  such  married  individual). 

"(C)  Transitional  Rinx— For  taxable 
years  beginning  after  December  31.  1982. 
and  before  January  1,  1985.  subparagraph 
(B)  shaU  be  applied— 

"(1)  in  taxable  years  beginning  in  1983.  by 
substituting— 

"(I)  $100'  for  $300', 

"(II)  "1  percent'  for  '3  percent",  and 

"(III)  '2  percent'  for  '6  percent',  and 

"(U)  In  taxable  years  beginning  in  1984.  by 
substituting- 

"(I)  •$200'  for  $300'. 

"(II)  '2  percent'  for  '3  percent',  and 

"(III)  '4  percent'  for  '6  percent". 

"(2)  Credit  not  to  exceed  tax  uabiutt.— 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 


designation  than  this  section,  other  than 
credits  allowable  by  sections  31,  39,  and  43. 

"(cx  Credit  Denied  for  AMOuirrs  Paid  to 
Racially  Discriminatory  Institutions.— 

"(1)  Declaratory  judgment  entered.- 

"(A)  In  general.— No  credit  shall  be  al- 
lowed under  this  section  for  any  amount 
paid  to  an  educational  institution  during 
any  taxable  year  if— 

"(1)  within  the  calendar  year  ending  with 
or  within  such  taxable  year  or  in  any  pre- 
ceding calendar  year— 

"(I)  a  Judgment  has  been  entered  by  a  dis- 
trict court  of  the  United  SUtes  under  sec- 
tion 7409  (regardless  of  whether  such  Judg- 
ment is  appealed)  declaring  that  such  edu- 
cational institution  follows  a  racially  dis- 
criminatory policy,  or 

"(11)  an  order  by  any  United  SUtes  Court 
of  Appeals  has  been  made  which,  by  Its 
terms,  requires  the  district  couri  to  enter 
such  a  Judgment,  and 

"(11)  no  order  described  in  section 
7409(fK2)  with  respect  to  such  educational 
Institution  has  been  entered  which  is  in 
effect  for  the  calendar  year  ending  with  or 
within  such  taxable  year. 

"(B)  Reversals  op  declaratory  judgments 

OR  ORDERS.- 

"(1)  In  general.— a  judgment  or  order  de- 
scribed in  subparagraph  (A)(i)  entered  in  an 
action  brought  with  respect  to  an  education- 
al Institution  shall  not  be  taken  into  ac- 
count under  subparagraph  (A)  for  any  tax- 
able year  if,  after  all  appeals  in  such  action 
have  been  concluded  or  the  time  for  filing 
such  appeals  has  expired,  the  declaration 
contained  in  such  Judgment,  or  required  to 
be  entered  under  the  terms  of  such  order, 
that  such  institution  has  followed  a  racially 
discriminatory  policy  is  negated  (other  than 
by  reason  of  an  order  described  in  section 
7409(fK2». 

"(11)  Waiver  of  limitations.— Notwith- 
standing section  6511(a)  or  any  other  period 
of  llmiUtion  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
Imposed  by  this  chapter  which  arises  by 
reason  of  this  subparagraph  may  be  filed  by 
any  person  at  any  time  within  the  1-year 
period  beginning  on  the  earlier  of — 

"(I)  the  date  on  which  all  appeals  with  re- 
spect to  the  Judgment  or  order  described  in 
subparagraph  (AKl)  have  been  concluded,  or 
"(II)  the  date  on  which  the  time  for  such 
appeals  has  expired. 

SecUons  6511(b)  and  6514  shaU  not  apply  to 
any  claim  for  credit  or  refund  filed  under 
this  subparagraph  within  such  1-year 
period. 
"(C)  Stay  of  declaratory  judgment.— 
"(1)  In  general.— Any  Judgment  or  order 
described  in  subparagraph  (AKi)  shall  not 
be  taken  into  account  under  subparagraph 
(A)  for  any  taxable  year  if  such  Judgment  or 
order  is  stayed  as  of  the  close  of  such  tax- 
able year. 

"(11)  Removal  of  stay.— If  a  sUy  entered 
againt  a  Judgment  or  order  described  in  sub- 
paragraph (AKi)  is  vacated— 

"(I)  this  subparagraph  shall  not  apply 
with  respect  to  such  Judgment  or  order  for 
any  taxable  year  preceding  the  taxable  year 
in  which  such  sUy  is  vacated,  and 

"(II)  notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law.  the  sUtuto- 
ry  period  for  the  aasessment  of  a  deficiency 
atributable  to  the  disaUowance  of  any  credit 
imder  this  section  by  reason  of  this  clause 
shall  not  expire  before  the  date  which  Is  3 
years  after  the  close  of  the  calendar  year  In 
which  such  sUy  is  removed. 

"(D)  WArvER  OF  limitations  if  institu- 
HON    CEASES     TO     DISCRIMINATE.— Notwith- 


standing section  eSlKa)  or  any  other  period 
of  llmiUtion  or  lapse  of  time  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
Imposed  by  this  chapter  which  arises  by 
reason  of  a  reversal  of  any  order  denying  a 
motion  under  section  7409<fKlKA)  may  be 
filed  by  any  person  at  any  time  within  the 
1-year  period  beginning  on  the  date  on 
which  such  reversal  is  made.  Sections 
6511(B)  and  6514  shaU  not  apply  to  any 
claim  for  credit  or  refund  filed  under  this 
subparagraph  within  such  1-year  period. 
"(2)  Requirxd  statements.- 
"(A)  Statement  furnished  by  imriTU- 
TioNS  TO  THE  SECRETARY.— No  Credit  shall  be 
allowed  under  subsection  (a)  for  amounU 
paid  to  any  educational  Institution  during 
the  taxable  year  if  such  educational  institu- 
tion has  not  filed  with  the  Secretary  (in 
such  maimer  and  form  as  the  Secretary 
shall  by  regulation  prescribed)  within  30 
days  after  the  close  of  the  calendar  year 
ending  with  or  within  such  taxable  year  a 
verified  sUtement  wliich— 

"(I)  declares  that  such  institution  has  not 
followed  a  racially  discriminatory  policy 
during  such  calendar  year; 
"(11)  indicates  whether— 
"(I)  a  declaratory  Judgment  or  order  de- 
scribed in  paragraph  (IMAXl)  has  been  en- 
tered against  such  institution  in  an  action 
brought  under  section  7409; 

Sec.  .  "(II)  a  sUy  against  such  Judgment 
or  order  is  in  effect;  and 

"(III)  an  order  deathbed  in  section 
7409(f)(2)  U  in  effect;  and 

"(ill)  attesU  that  such  institution  has 
complied  with  the  requiremenU  of  subsec- 
tion (d)<3HD)  during  such  calendar  year. 

"(B)  Statements  furnished  to  taxpay- 
ers.—Except  as  otherwise  provided  by  regu- 
lations, within  30  days  after  the  close  of  the 
calendar  year  to  which  the  sUtement  de- 
scribed in  subparagraph  (A)  relates,  the 
educational  institution  shall  furnish  a  copy 
of  such  sUtement  to  all  persons  who  paid 
tuition  expenses  to  the  institution  in  the 
calendar  year  to  which  such  statement  re- 
lates. 

"(C)  Statements  furnished  by  taxpaybis 
TO  THE  SECRETARY.— No  Credit  Shall  be  al- 
lowed to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  to  an  educational  institution 
during  the  taxable  year  If  the  taxpayer  does 
not  attach  to  the  return  on  which  the  tax- 
payer claims  the  credit  the  statement  de- 
scribed in  subparagraph  (A)  which  is  fur- 
nished by  such  institution  for  the  calendar 
year  ending  with  or  within  such  taxable 
year  of  the  taxpayer. 

"(3)  Enforcement  responsibility.- The 
Attorney  General  shall  have  exclusive  au- 
thority under  this  subsection  to  investigate 
and  to  determine  whether  an  educational 
institution  is  following  a  racially  discrimina- 
tory policy. 

"(4)  Racially  dibcriminaxory  policy.— 
For  purposes  of  this  subaectlon- 

"(A)  In  general.— An  educational  Institu- 
tion follows  a  racially  discriminatory  policy 
if  such  institution  refuses,  on  the  basis  of 
race  to— 
"(i)  admit  applicanU  as  students: 
"(11)  admit  studenU  to  the  rights,  privi- 
leges, programs,  and  activities  generally 
made  available  to  studenU  by  the  educa- 
tional institution;  or 

'(Hi)  allow  StudenU  to  participate  in  lU 
scholarship,  loan,  athletic  or  other  pro- 
grams. 

•(B)  Quotas,  etc.- The  term  'radally  dis- 
criminatory policy'  shall  not  Include  failure 
of  any  educational  Institution  to  pursue  or 
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achieve  any  racial  quota,  proportion,  or  rep- 
resentation in  the  student  body. 

"(C)  Race.— The  term  race'  shall  include 
color  or  national  origin. 

"(d)  Demnitions.— For  purposes  of  this 
section— 

"(1)     QUALinXD     Tt7ITI0N     EXFEMSES.— The 

term  'qualified  tuition  expenses'  means  the 
excess  of— 

"(A)  the  amount  of  tuition  expenses  paid 
by  the  taxpayer  during  the  taxable  year  to 
any  eligible  educational  Institution  for  any 
qualified  dependent  of  such  taxpayer,  over 

"(B)  any  scholarship  or  financial  assist- 
ance paid  during  such  taxable  year  to  such 
qualified  dependent  or  to  the  taxpayer  with 
respect  to  such  qualified  dependent. 

"(2)  QuAurtEO  DEPENDENT.— The  term 
qualified  dependent'  means  any  individ- 
ual— 

"(A)  who  is  a  dependent  of  the  taxpayer 
(other  than  an  individual  described  in  para- 
graph (4),  (5),  (7),  or  (8)  of  section  152(a)), 

"(B)  who  has  not  attained  20  years  of  age 
at  the  close  of  the  taxable  year,  and 

"(C)  with  respect  to  whom  a  deduction 
under  section  151  is  allowable  to  the  taxpay- 
er for  the  taxpayer  year. 

"(3)  Eligible  education  institotion.— 
The  term  'eligible  educational  institution' 
means  an  educational  institution— 

"(A)  which  provides  a  full-time  program 
of  elementary  or  secondary  education; 

"(B)  which  is  a  privately  operated,  not-for- 
profit,  day  or  residential  school; 

"(C)  which  is  exempt  from  taxation  under 
section  501(a)  as  an  organization  described 
in  section  501(c)(3),  including  church-oper- 
ated schools  to  which  subsections  (a)  and 
(b)  of  section  508  do  not  apply:  and 

"(D)  which  includes  in  any  published 
bylaws,  advertisements,  admission  applica- 
tion forms,  and  other  such  published  mate- 
rials, a  statement  (in  such  form  and  manner 
as  the  Secretary  may  by  regulations  pre- 
scribe) that  it  does  not  discriminate  against 
student  applicants  or  students  on  the  basis 
of  race. 

"(4)  TumOW  EXPENSES.— 

"(A)  In  general.— The  term  'tuition  ex- 
penses' means  tuition  and  fees  paid  for  the 
full-time  enrollment  or  attendance  of  a  stu- 
dent at  an  educational  institution,  Including 
required  fees  for  courses. 

"(B)  Certain  expenses  exclitded.— The 
term  'tuition  expenses'  does  not  include  any 
amount  paid  for— 

"(i)  books,  supplies,  and  equipment  for 
courses  of  instruction; 

"(ii)  meals,  lodging,  transportation,  or  per- 
sonal living  expenses; 

"(iii)  education  below  the  first-grade-level; 
or 

"(iv)  education  above  the  twelfth-grade 
level. 

"(S)  Scholarship  or  riNANCiAL  assist- 
ance.—The  term  'scholarship  or  financial  as- 
sistance' means— 

"(A)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(aKl)) 
which  is  not  includible  in  gross  income 
under  section  117; 

"(B>  an  educational  assistance  allowance 
under  chapter  32,  34,  or  35  of  title  38, 
United  States  Code;  or 

(C)  other  financial  assistance  which- 

"(i)  is  for  educational  expenses,  or  attrib- 
utable to  attendance  at  an  educational  insti- 
tution, and 

"(ii)  is  exempt  from  income  taxation  by 
any  law  of  the  United  States  (other  than  a 
gift,  bequest,  devise,  or  inheritance  within 
the  meaning  of  section  102(a)). 

"(e)  ELicnoR.— The  election  provided 
under  subsection  (a)  shaJl  be  made  at  such 


time  and  in  such  manner  as  the  Secretary 
shall  by  regulations  prescribe.". 

(b)  Disclosure  of  Inpormation  to  Attor- 
ney   Oenerai Subsection   (h)   of   section 

6103  of  such  Code  (relating  to  disclosure  to 
certain  Federal  officers  and  employees  for 
tax  administration  purposes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Certain  investigations  and  proceed- 
ings    REGARDING     RACIALLY     DISCRIMINATORY 

POLICIES.— Upon  the  request  of  the  Attorney 
Oenerai  or  the  Secretary's  own  motion,  the 
Secretary  shall  disclose  any  return  or  return 
information  which  is  relevant  to— 

"(A)  any  investigation  conducted  by  the 
Attorney  General  under  section  441(c)  with 
regard  to  whether  an  educational  institu- 
tion is  following  a  racially  discriminatory 
policy  (within  the  meaning  of  section 
441(c)(4)),  or 

"(B)  any  proceeding  which  may  be 
brought  under  section  7409,  to  any  officer 
or  employee  of  the  Department  of  Justice 
who  is  directly  and  personally  involved  in 
such  investigation  or  in  preparation  for 
such  a  proceeding.". 

(c)  CoHPORMiNG  Amendments.- 

(1)  The  table  of  sections  for  subpart  A  of 
part  rv  of  sutxhapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  44H  the  following: 

"Sec.  441.  Tuition  expenses.". 

(2)  Section  6504  of  such  Code  (relating  to 
cross  references  with  respect  to  period  of 
limitation)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(13)  For  disallowance  of  tuition  tax  cred- 
its because  of  a  declaratory  judgment  that  a 
school  follows  a  racially  discriminatory 
policy,  see  section  441(c).". 

(3)  Section  6096(b)  of  such  Code  (defining 
income  tax  liability  for  designation  of  pay- 
ments to  the  Presidential  Election  Cam- 
paign Fund)  is  amended  by  striliing  out  all 
after  "allowable  under"  and  inserting  in  lieu 
thereof  "subpart  A  of  part  IV  of  subchapter 
A  of  chapter  1  (other  than  section  31,  39,  or 
43)." 

SEC.     .  DECLARATORY  JUDCMEMT  PROCEEDING. 

(a)  In  General.— Subchapter  A  of  chapter 
76  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  Judicial  proceedings)  is  amended  by 
redesignating  section  7409  as  section  7410 
and  by  inserting  after  section  7408  the  fol- 
lowing new  section: 

"SEC.  7409.  DECLARATORY  JUDGMENT  RELATING 
TO  RACIALLY  DISCRIMINATORY  POLI- 
CIES OF  SCHOOLS. 

"(a)  In  General.— Upon  filing  of  an  appro- 
priate pleading  by  the  Attorney  General 
under  subsection  (b),  the  district  court  of 
the  United  SUtes  for  the  district  in  which 
an  educational  institution  is  located  may 
make  a  declaration  with  respect  to  whether 
such  institution  follows  a  racially  discrimi- 
natory policy.  Any  such  declaration  shall 
have  the  force  and  effect  of  a  final  Judg- 
ment of  the  district  court  and  shall  be  re- 
viewable as  such. 

""(b)  Filing  op  Pleading.- 

"(1)  In  general.- The  Attorney  General  is 
authorized  and  directed  to  seek  a  declarato- 
ry Judgment  under  subsection  (a)  against 
any  educational  institution  upon— 

"(A)  receipt  by  the  Attorney  General 
within  the  previous  1-year  period  of  any  al- 
legation of  discrimination  against  such  insti- 
tution, and 

""(B>  a  finding  by  the  Attorney  General  of 
good  cause. 

"(2)  Allegation  op  discrimination.— For 
purposes  of  this  section,  the  term  'allega- 
tion of  discrimination'  means  an  allegation 


made  in  writing  by  any  person  which  alleges 
with  specificity  that— 

"(A)  a  named  educational  institution  has 
committed  a  racially  discriminatory  act 
against  a  named  student  applicant  or  stu- 
dent within  one  year  preceding  the  date  on 
which  such  allegation  Is  made  to  the  Attor- 
ney General,  or 

""(B)  the  educational  institution  made  a 
communication,  within  one  year  preceding 
such  date,  expressing  that  the  institution 
follows  a  racially  discriminatory  policy. 

"'(3)  Notice  op  allegations  of  discrimina- 
tion.—Upon  receipt  of  any  allegation  of  dis- 
crimination made  against  an  educational  in- 
stitution, the  Attorney  General  shall 
promptly  give  written  notice  of  such  allega- 
tion to  such  institution. 

"(4)  Opportunity  to  comment.— Before 
any  action  may  be  filed  against  an  educa- 
tional institution  by  the  Attorney  General 
under  subsection  (a),  the  Attorney  General 
shall  give  the  institution  a  fair  opportunity 
to  comment  on  all  allegations  made  against 
it  and  to  show  that  the  alleged  racially  dis- 
criminatory policy  does  not  exist  or  has 
been  abandoned. 

"•(5)  Availability  of  certain  information 
TO  complainant.— 

"(A)  In  general.— If  an  allegation  of  dis- 
crimination against  an  educational  institu- 
tion is  made  to  the  Attorney  General  smd 
the  Attorney  General— 

■"(i)  declines  to  bring  an  action  under  sub- 
section (a)  against  such  institution,  or 

"(ii)  enters  into  a  settlement  agreement 
with  such  institution  under  subsection  (d) 
before  such  an  action  is  brought, 
the  Attorney  General  shall  make  available 
to  the  person  who  made  such  allegation  the 
information  upon  which  the  Attorney  Gen- 
eral based  the  decision  not  to  bring  such  an 
action  or  to  enter  into  such  settlement 
agreement.  The  Attorney  General  shall 
promptly  give  written  notice  to  such  person 
that  such  information  is  available  for  his  in- 
spection. 

""(B)  Privacy  laws.— Nothing  in  this  para- 
graph shall  be  construed  to  authorize  or  re- 
quire the  Attorney  General  to  disclose  any 
information  if  such  disclosure  would  violate 
any  appUcable  State  or  Federal  law  relating 
to  privacy. 

"'(c)  Requirements  for  a  Finding  of  Fol- 
lowing A  Racially  Discriminatory 
Policy.— A  district  court  may  declare  that 
an  educational  institution  follows  a  racially 
discriminatory  policy  in  an  action  brought 
under  subsection  (a)  only  if  the  Attorney 
General  establishes  in  such  action  that— 

"(1)  the  institution  has,  pursuant  to  such 
policy,  committed  a  racially  discriminatory 
act  against  a  student  applicant  or  student 
within  the  2  years  proceeding  commence- 
ment of  such  action; 

"(2)  the  institution  has,  within  the  2  years 
preceding  commencement  of  such  iu:tion. 
made  a  communication  expressing  that  it 
follows  a  racially  discriminatory  policy 
against  student  applicants  or  students;  or 

"(3)  the  institution  has  engaged  in  a  pat- 
tern of  conduct  intended  to  implement  a  ra- 
cially discriminatory  policy,  and  that  some 
act  in  furtherance  of  this  pattern  of  conduct 
was  committed  within  2  years  preceding 
commencement  of  such  action. 
"'(d)  Settlements.— 

"(1)  In  general.— Prior  to,  and  in  lieu  of, 
filing  an  action  under  subsection  (a),  the  At- 
torney General  may,  at  his  discretion  enter 
into  a  settlement  agreement  with  the  educa- 
tional institution  against  which  an  allega- 
tion of  discrimination  has  been  made  if  the 
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Attorney  General  finds  that  the  institution 
has  been  acting  in  good  faith  and  has  aban- 
doned its  racially  discriminatory  policy. 

"(2)  Violation  of  settlement  agree- 
ment —If  the  Attorney  General  has  entered 
into  a  settlement  agreement  with  an  educa- 
tional institution  under  paragraph  (1)  and 
the  Attorney  General  finds  that  such  insti- 
tution is  in  violation  of  such  agreement,  the 
Attorney  General  may-  ,k«i«a» 

"(A)  notwithstanding  subsection  (bMlKA). 
bring  an  action  under  subsection  (a)  without 
having  received  any  allegation  of  discrimi- 
nation against  such  institution,  or 

"(B)  bring  an  action  to  enforce  the  terms 
of  such  agreement. 

"(3)  Copy  of  settlement  agreement  to 
coMPLAiNANT.-The  Attomcy  General  shall 
give  a  copy  of  any  settlement  agreement 
which  is  entered  into  with  any  educational 
institution  under  paragraph  (D  to  any 
person  from  whom  the  Attorney  General 
has  received  an  allegation  of  discrimination 
against  such  institution. 

"(e)  Retention  of  Jurisdiction.— Any  dis- 
trict court  which  makes  a  declaration  under 
subsection  (a)  that  an  educational  mstitu- 
tlon  follows  a  racially  discriminatory  policy 
shall  retain  jurisdiction  of  such  case. 

"(f)    Dicontinuance    of    Racially    Dis- 
criminatory Policy.— 
"(1)  Motion.- 

"(A)  In  GENERA:,.-At  any  time  after  the 
date  which  is  1  year  after  the  date  on  which 
a  judgment  is  entered  in  an  action  brought 
under  subsection  (a)  declaring  that  an  edu- 
cational institution  follows  a  racially  dis- 
criminatory policy,  such  institution  may  tile 
with  the  district  court  a  motion  to  modify 
such  judgment  to  include  a  declaration  that 
such  institution  no  longer  follows  a  racially 
discriminatory  policy. 

"(B)  Affidavits.— Any  motion  filed  under 
subparagraph  (A)  shall  contain  affidavits— 

"(i)  describing  with  specificity  the  ways  in 
which  the  educational  institution  has  aban- 
doned  its  previous  racially  discriminatory 

''"('m' describing  with  specificity  the  ways 
In  which  such  institution  has  taken  reasona- 
ble steps  to  communicate  its  policy  of  non- 
discrimination to  studenu,  to  faculty,  to 
school  administrators,  and  to  the  public  in 
the  area  It  serves: 

"(iii)  averring  that  such  institution  has 
not.  during  the  preceding  year— 

"(I)  committed  a  racially  discriminatory 
act  against  a  student  applicant  or  student 
pursuant  to  a  racially  discriminatory  policy; 
(II)  made  a  communication  expressing 
that  it  follows  a  racially  discriminatory 
policy  against  student  applicants  or  stu- 
dents; or  ^  J  t  i„ 
"(III)  engaged  in  a  pattern  of  conduct  in- 
tended to  implement  a  racially  discriminato- 
ry policy,  and  committed  some  act  in  fur- 
therance of  this  pattern  of  conduct;  and 

"(iv)  averring  that  such  institution  has 
complied  with  the  requirements  of  section 
441(d)(3)(D). 

••(2)  Order.— If  a  motion  is  made  under 
paragraph  (1).  the  district  court  shall  issue 
an  order  modifying  the  judgment  entered  in 
the  action  to  include  a  declaration  that  the 
educational  institution  no  longer  follows  a 
racially  discriminatory  policy  unless  the  At- 
torney General  esUblishes  that— 

"(A)  any  affidavit  provided  by  the  institu- 
tion under  paragraph  (1)(B)  is  false: 

•(B)  the  Institution  has,  during  the  pre- 
ceding year,  committed  any  act.  made  any 
communication,  or  engaged  in  any  pattern 
of  conduct  described  in  paragraph 
(l)(B)(iii):or 


"(C)  the  institution  has  not,  in  fact,  com- 
plied with  the  requirements  of  clauses  (ii) 
and  (iv)  of  paragraph  (1)(B). 

"(3)  Appeal  of  orders.— Any  order  of  the 
district  court  granting  or  denying  a  motion 
made  under  paragraph  (1)  shall  be  reviewa- 
ble. 

"(g)  Attorneys'  Fees.— If  an  educational 
institution  prevails  in  an  action  under  this 
section,  the  court  may  award  the  institution 
costs  and  reasonable  attorneys'  fees  in  such 

action.  ,  ,.  . 

••(h)  Definitions.— For  purposes  of  this 

section— 

••(1)  Racially  discriminatory  poucy.— 
The  term  racially  discriminatory  policy'  has 
the  meaning  given  to  such  term  by  section 
441(c)(4). 
••(2)  Racially  discriminatory  act.— 
"(A)  In  general.— An  educational  institu- 
tion commits  a  racially  discriminatory  act  if 
such   Institution   refuses,   on   the  basis  of 

race,  to— 

"(I)  admit  any  applicant  as  a  student. 

"(11)  admit  any  student  to  the  rights,  privi- 
leges programs,  and  activities  generally 
made  available  to  students  by  the  educa- 
tional institution;  or  .  ,     .     , 

••(iii)  allow  any  student  to  participate  in 
Its  scholarship,  loan,  athletic,  or  other  pro- 
grams. ,  „     ., 

••(B)  Quotas,  ETC.-The  term  'racially  dis- 
criminatory act'  shall  not  include  the  fail- 
ure of  such  institution  to  pursue  or  achieve 
any  racial  quota,  proportion,  or  representa- 
tion in  the  student  body. 

••(C)  Race. -The  term  race'  shall  Include 
color  or  national  origin. 

•(1)  Report.— Within  90  days  of  the  close 
of  each  calendar  year,  the  Attorney  General 
shall  submit  a  report  to  the  Congress  con- 
cerning the  disposition  during  such  calendar 

year  of — 

••(1)  any  allegations  of  discrimination  re- 
ceived by  the  Attorney  CSeneral.  and 

••(2)  any  actions  brought  under  this  sec- 
tion.". 

••(b)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subchapter  A 
of  chapter  76  of  such  Code  (relating  to  civil 
actions  by  the  United  States)  is  amended  by 
striking  out  the  item  relating  to  section  7409 
and  Inserting  in  lieu  thereof: 
■Sec    7409.  Declaratory  judgment  relating 

to  racially  discriminatory  poli- 
cies of  schools. 
•Sec.  7410.  Cross  references.". 

(2)  Section  2201  of  title  28.  United  SUtes 
Code  (relating  to  creation  of  declaratory 
judgment  remedy)  is  amended  by  striking 
out  ■section  7428"  and  inserting  m  lieu 
thereof  •section  7409  or  7428". 

SEC         TAX  CREDITS   ARE  NOT  FEDERAL  FINAN- 
CIAL ASSISTANCE. 

Tax  crediU  claimed  under  section  441  of 
the  Internal  Revenue  Code  of  1954  shall  not 
constitute  Federal  financial  assistance  to 
educational  institutions  or  to  the  recipients 
of  such  credits. 

SEC.  .  EFFECTIVE  DATE:  SPECIAL  Rl'LE. 

(a)  Certification  RE«uiRED.-The  amend- 
ments made  by  this  Act  shall  not  take  effect 
until  the  Attorney  General  certifies  to  the 
Secretary  of  the  Treasury  that,  pursuant 

to— 
(1)  an  Act  of  Congress  which  has  been  en- 

^(2)  &  final  decision  of  the  United  States 
Supreme  Court. 

the  Internal  Revenue  Code  of  1954  prohib- 
its the  granting  of  tax  etemPt'on  ""•'e'"  f*;; 
tion  501(a)  by  reason  of  section  501(c)(3)  to 
private  educational  institutions  maintaining 


a  racially  discriminatory  policy  or  practice 
as  to  students. 

(b)  Application  When  Certification  Is 
Made.— 

(1)  In  CENERAL.-If  the  certlficaUon  de- 
scribed in  subsection  (a)  is  made  to  the  Sec- 
retary of  the  Treasury— 

(A)  except  as  provided  In  paragraph  (2). 
the  amendments  made  by  section  3  shall 
apply  with  respect  to  expenditures  made 
after  the  date  on  which  such  certification  is 
made  to  the  Secretary  of  the  Treasury  in 
taxable  years  beginning  after  December  31. 
1982.  and  ending  after  such  date,  and 

(B)  the  amendments  made  by  section  4 
shall  take  effect  on  the  date  on  which  such 
certification  is  made  to  the  Secretary  of  the 
Treasury. 

(2)  No  application  before  aucost  I, 
1983.— In  no  event  shall  the  amendmenU 
made  by  section  3  apply  with  respect  to  ex- 
penditures made  before  August  1.  1983. 

(c)  Estimated  Income  Tax  and  Wage 
Withholding.— 

(1)  Estimated  income  tax.— Any  credit  al- 
lowable to  any  taxpayer  under  section  441 
of  the  Internal  Revenue  Code  of  1954  shall 
not  be  taken  into  account  under  section 
6015(d)  in  determining  the  estimated  tax  of 
such  taxpayer  for  any  Uxable  year  begin- 
ning before  January  1, 1984. 

(2)  Wage  withholding.— Any  credit  allow- 
able under  section  441  of  such  Code  shall 
not  be  taken  into  account  In  determining 
the  number  of  withholding  exemptions  to 
which  any  taxpayer  is  entitled  under  section 
3402  of  such  Code  with  respect  to  remunera- 
tion paid  before  January  1.  1984. 


HATCH  AMENDMENT  NO.  5727 
Mr.  BAKER  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  language 
proposed  to  be  stricken  by  the  conunit- 
tee  amendment:  as  follows: 
Amendment  No.  5727 
At  the  end  of  the  language  proposed  to  be 
stricken  by  the  committee  amendment,  add 
the  following: 

That  the  Congress  finds  that  the  righte  of 
citizens  to  keep  and  bear  arms  under  the 
second   amendment   to   the   United  SUtes 
Constitution:  their  righu  to  security  against 
illegal  and  unreasonable  searches  and  sei- 
zures under  the  fourth  amendment;  their 
protections  against  uncompensated  taking 
of  property,  double  jeopardy,  and  assurance 
of  due  process  of  law  under  the  fifth  amend- 
ment; and  their  rights  against  unconstitu- 
tional exercise  of  authority  under  the  ninth 
and  tenth  amendmenU;  require  additional 
legislation  to  correct  existing  firearms  sut- 
utes  and  enforcement   policies.   The   Con- 
gress further  finds  that  additional  legisla- 
tion is  required  to  reaffirm  iU  intent,  as  ex- 
pressed in  section  101  of  title  I  of  the  Gun 
Control  Act  of  1968.  that  "it  is  not  the  pur- 
pose of  this  title  to  place  any  undue  or  un- 
necessary Federal  restrictions  or  burdens  on 
law-abiding  citizens  with  respect  to  the  ac- 
quisition, possession,  or  use  of  firearms  ap- 
propriate to  the  purpose  of  hunting,  trap- 
shooting,  target  shooting,  personal  protec- 
tion, or  any  other  lawful  activity. . . ."  or  -to 
discourage  or  eliminate  the  private  owner- 
ship or  use  of  firearms  by  law-abiding  citi- 
zens for  lawful  purposes. ". 
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TITLE  I-AMENDMENTS  TO  TITLE  18, 
UNITED  STATES  CODE  (18  U.S.C.  921- 
928) 

AMENDMENTS  TO  SECTION  921 

Sec.  101.  Section  921  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)(10)  by  deleting  the 
words  "manufacture  of"  and  inserting  in 
lieu  thereof  the  words  "business  of  manu- 
facturing"; 

<2)  in  subsection  (aXllXA)  by  deleting  the 
words  "or  ammunition": 

(3)  in  subsection  (a>(12)  by  deleting  the 
words  "or  ammunition": 

(4)  in  subsection  (a)(13)  by  deleting  the 
words  "or  ammunition"; 

(5)  by  amending  subsection  (a>(20)  to  read 
as  follows: 

"(20)  The  term  crime  punishable  by  im- 
prisonment for  a  term  exceeding  one  year' 
shall  not  include  (A)  any  Federal  or  State 
offenses  pertaining  to  antitrust  violations, 
unfair  trade  practices,  restraints  of  trade,  or 
other  similar  offenses  relating  to  the  regula- 
tion of  business  practices,  or  (B)  any  State 
offense  classified  by  the  laws  of  the  State  as 
a  misdemeanor  and  punishable  by  a  term  of 
imprisonment  of  two  years  or  less:  Provided, 
however,  That  what  constitutes  a  conviction 
shall  be  determined  in  accordance  with  the 
law  of  the  jurisdiction  in  which  the  proceed- 
ings were  held:  Provided  further.  That  any 
conviction  which  has  been  expunged,  or  set 
aside  or  for  which  a  person  has  been  par- 
doned or  has  had  his  or  her  civil  rights  re- 
stored shall  not  be  considered  a  conviction 
under  the  provisions  of  this  Act.  unless  such 
pardon,  expungement,  or  restoration  of  civil 
rights  expressly  provides  that  the  person 
may  not  ship,  transport,  possess,  or  receive 
firearms.";  and 

(6)  in  subsection  (a)  by  inserting  new  para- 
graphs (21)  and  (22)  after  paragraph  (20).  to 
read  as  follows: 

"(21)  The  term  engaged  In  the  business' 
means— 

"(A)  As  applied  to  a  manufacturer  of  fire- 
arms, a  person  who  devotes  time,  attention, 
and  labor  to  manufacturing  firearms  as  a 
regular  course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms manufactured. 

"(B)  As  applied  to  a  manufacturer  of  am- 
munition, a  person  who  devotes  time,  atten- 
tion, and  labor  to  manufacturing  ammuni- 
tion as  a  regular  course  of  trade  or  business 
with  the  principal  objective  of  livelihood 
and  profit  through  the  sale  or  distribution 
of  tY\e  ammunition  manufactured. 

"(C)  As  applied  to  a  dealer  in  firearms,  as 
defined  in  section  921(a)(ll)(A).  a  person 
who  devotes  time,  attention,  and  labor  to 
dealing  in  firearms  as  a  regular  course  of 
trade  or  business  with  the  principal  objec- 
tive of  livelihood  and  profit  through  the  re- 
petitive purchase  and  resale  of  firearms. 
The  term  shall  not  include  a  person  who 
makes  occasional  sales,  exchanges,  or  pur- 
chases of  firearms  for  the  enhancement  of  a 
personal  collection  or  hobby,  or  who  sells  all 
or  part  o^  his  personal  collection  of  fire- 
arms. 

"(D)  As  applied  to  a  dealer  in  firearms,  as 
defined  in  section  921(a)(ll)(B).  a  person 
who  devotes  time,  attention,  and  labor  to 
engaging  in  such  activity  as  a  regular  course 
of  trade  or  business  with  the  principal  ob- 
jective of  livelihood  and  profit.  The  term 
shall  not  include  a  person  who  makes  occa- 
sional repairs  of  firearms  or  who  occasional- 
ly fits  specisU  barrels,  stocks,  or  trigger 
mechanisms  to  firearms. 


"(E)  As  applied  to  an  importer  of  firearms, 
a  person  who  devotes  time,  attention,  and 
labor  to  importing  firearms  as  a  regular 
course  of  trade  or  business  with  the  princi- 
pal objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms imported. 

"(F)  As  applied  to  an  importer  of  ammuni- 
tion, a  person  who  devotes  time,  attention, 
and  labor  to  importing  ammunition  as  a  reg- 
ular course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  am- 
munition imported. 

•■(22)  The  term  with  the  principal  objec- 
tive of  livelihood  and  profit'  means  that  the 
intent  underlying  the  sale  or  disposition  of 
firearms  is  predominantly  one  of  obtaining 
livelihood  and  pecuniary  gain,  as  opposed  to 
other  intents,  such  as  improving  or  liquidat- 
ing a  personal  firearms  collection. 

amendments  to  section  923 

Sec  102.  Section  922  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  amending  subsection  (a)(1)  to  read 
as  follows: 

"(1)  for  any  person  (A)  except  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  engage  in  the  business  of  import- 
ing, manufacturing,  or  dealing  in  firearms, 
or  in  the  course  of  such  business  to  ship, 
transport,  or  receive  any  firearm  in  inter- 
state or  foreign  commerce;  and  (B)  except  a 
licensed  importer  or  licensed  manufacturer 
to  engage  in  the  business  of  importing  or 
manufacturing  ammunition,  or  in  the 
course  of  such  business,  to  ship,  transport, 
or  receive  any  ammunition  in  interstate  or 
foreign  commerce"; 

(2)  in  subsection  (aX2)— 

(A)  By  deleting  the  words,  "or  ammuni- 
tion"; and 

(B)  by  deleting  the  words  "or  licensed 
dealer  for  the  sole  purpose  of  repair  or  cus- 
tomizing." and  inserting  in  lieu  thereof  the 
words,  "licensed  dealer,  or  licensed  collec- 
tor;"; 

(3)  by  amending  clause  (B)  of  subsection 
(a)(3)  to  read  as  follows:  "(B)  shall  not 
apply  to  the  transportation  or  receipt  of  a 
firearm  obtained  in  conformity  with  the 
provisions  of  subsection  (b)(3)  of  this  sec- 
tion,"; 

(4)  in  subsection  (b)— 

(A)  by  deleting  in  paragraph  (2)  'or  am- 
munition" each  place  it  appears; 

(B)  by  deleting  clause  (A)  in  paragraph  (3) 
and  inserting  in  lieu  thereof  the  following: 
"(A)  shall  not  apply  to  the  sale  or  delivery 
of  any  firearm  to  a  resident  of  a  State  other 
than  a  State  in  which  the  licensee's  place  of 
business  is  located  if  the  sale,  delivery  and 
receipt  fully  comply  with  the  legal  condi- 
tions of  sale  in  both  such  States:  Provided, 
however.  That  any  licensed  manufacturer, 
importer  or  dealer  shall  be  presumed,  in  the 
absence  of  evidence  to  the  contrary,  to  have 
had  actual  knowledge  of  the  State  laws  and 
published  ordinances  of  both  States.": 

(C)  by  inserting  "and"  before  "(B)"  in 
paragraph  (3); 

(D)  by  striking  out  ".  and"  in  clause  (B)  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon; 

(E)  by  repealing  clause  (C)  of  paragraph 
(3);  and 

(P)  by  deleting  from  paragraph  (6)  "or 
ammunition  except  .22  rimfire  ammuni- 
tion": 

(5)  in  subsection  (d)— 

(A)  by  deleting  "licensed  importer,  li- 
censed manufacturer,  licensed  dealer,  or  li- 
censed collector"  the  first  time  they  appear 
and  inserting  in  lieu  thereof  "person"; 


(B)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon: 

(C)  by  replacing  the  period  in  paragraph 
(4)  with  a  semicolon;  and 

(D)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who.  being  an  alien,  is  illegally  or  un- 
lawful in  the  United  States; 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who,  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship."; 

(6)  in  subsection  (g)— 

(A)  by  deleting  the  words  "is  under  indict- 
ment for.  or  who"  in  paragraph  (1); 

(B)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon: 

(C)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who.  being  an  alien,  is  illegally  or  un- 
lawfully in  the  United  States; 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who,  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship:": and 

(D)  by  deleting  the  words  "to  ship  or 
transport  any  firearm  or  ammunition  in 
interstate  or  foreign  commerce"  and  insert- 
ing in  lieu  thereof  the  words  "to  ship  or 
transport  in  interstate  or  foreign  commerce, 
or  |K)ssess  in  or  affecting  commerce,  any 
firearm  or  ammunition;  or  to  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce."; 

(7)  in  subsection  (h)— 

(A)  by  inserting  after  the  word  "any"  and 
before  the  word  "person"  the  words  "indi- 
vidual who  to  his  knowledge  and  while 
being  employed  by  any"; 

(B)  by  deleting  the  words  "is  under  indict- 
ment for,  or  who"  in  paragraph  (1): 

(C)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon: 

(D)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who,  being  an  alien,  is  illegally  or  un- 
lawful in  the  United  States; 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship:": and 

(E)  by  deleting  the  words  "to  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce"  and  inserting  in  lieu  there- 
of the  words  "in  the  course  of  such  employ- 
ment to  ship  or  transport  in  interstate  or 
foreign  commerce,  or  possess  in  or  affecting 
commerce,  any  firearm  or  ammunition:  or  to 
receive  any  firearm  or  ammunition  which 
has  been  shipped  or  transported  in  inter- 
state or  foreign  commerce. ";  and 

(8)  by  inserting  after  subsection  (m)  a  new 
subsection  to  read  as  follows: 

"(n)  It  shall  be  unlawful  for  any  person 
who  is  under  indictment  for  a  crime  punish- 
able by  imprisonment  for  a  term  exceeding 
one  year  to  ship  or  transport  in  interstate  or 
foreign  commerce  any  firearm  or  ammuni- 
tion or  receive  any  firearm  or  ammunition 
which  has  been  shipped  or  transported  in 
interstate  or  foreign  commerce. '. 

amendments  to  SECrriON  923 

Sec   103.  Section  923  of  title  18.  United 
States  Code,  is  amended— 
(1)(A)  in  subsection  (a)— 


(i)  by  deleting  the  words  "No  person  shall 
engage  In  business  as  a  firearms  or  ammuni- 
tion Importer,  manufacturer,  or  dealer  until 
he  has  filed  an  application  with,  and  re- 
ceived a  license  to  do  so  from  the  Secre- 
tary." and  inserting  in  lieu  thereof  the 
words  "No  person  shall  engage  in  the  busi- 
ness of  importing,  manufacturing,  or  deal- 
ing in  firearms,  or  importing  or  manufactur- 
ing ammunition,  until  he  has  filed  an  appli- 
cation with  and  received  a  license  to  do  so 
from  the  Secretary.":  and 

(il)  by  deleting  the  words  "and  contain 
such  information",  and  inserting  in  lieu 
thereof  the  words  "and  contain  only  that  in- 
formation necessary  to  determine  eligibility 
for  licensing."; 

(B)  in  subsection  (a)(3)(B)  by  deleting  the 
words  "or  ammunition  for  firearms  other 
than  destructive  devices"; 

(2)  In  subsection  (b)  by  striking  out  "and 
contain  such  information",  and  inserting  In 
lieu  thereof  "and  contain  only  that  informa- 
tion necessary  to  determine  eligibility  for  li- 
censing"; 

(3)  in  subsection  (c)  by  adding  at  the  end 
thereof  the  following:  'Provided,  however. 
That  nothing  In  this  chapter  shall  be  con- 
strued to  prohibit  a  licensed  manufacturer, 
importer,  or  dealer  from  maintaining  and 
disposing  of  a  personal  collection  of  fire- 
arms, subject  only  to  such  restrictions  as 
apply  In  this  chapter  to  dispositions  by  a 
person  other  than  a  licensed  manufacturer. 
Importer,  or  dealer:  Provided  further,  That 
If  any  firearm  Is  so  disposed  of  by  a  licensee 
within  one  year  of  its  transfer  from  his  busi- 
ness inventory  into  his  personal  collection 
or  if  such  disp>osition  or  any  acquisition  is 
made  for  the  purpose  of  willfully  evading 
the  restrictions  placed  upon  licensees  by 
this  chapter,  then  such  firearm  shall  be 
deemed  part  of  his  business  inventory."; 

(4)  In  subsection  (e)  by  Inserting  before 
the  word  "violated"  the  word  "willfully"; 

(5)  in  subsection  (f  )— 

(A)  by  Inserting  the  words  "de  novo" 
before  the  word  "judicial"  In  paragraph  (3); 

(B)  by  adding  the  words  ".  whether  or  not 
such  evidence  was  considered  at  the  hearing 
held  under  paragraph  (2)."  after  the  words 
"to  the  proceeding"  In  paragraph  (3);  and 

<C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  If  criminal  proceedings  are  instituted 
against  a  licensee  alleging  violations  of  this 
chapter  or  regulations  promulgated  there- 
under, and  the  licensee  is  acquitted  of  such 
charges,  or  such  proceedings  are  terminat- 
ed, other  than  upon  motion  of  the  Govern- 
ment prior  to  trial  upon  such  charges,  the 
Secretary  shall  be  absolutely  barred  from 
denying  or  revoking  any  license  granted 
under  the  provisions  of  this  chapter  where 
such  denial  or  revocation  is  based  in  whole 
or  In  part  on  the  facts  which  form  the  basis 
of  such  criminal  charges.  No  proceedings  for 
the  revocation  of  a  license  shall  be  institut- 
ed by  the  Secretary  more  than  one  year 
after  the  filing  of  the  Indictment  or  infor- 
mation."; 

(6)  by  amending  subsection  (g)  to  read  as 
follows: 

"(g)(1)  Each  licensed  importer,  licensed 
manufacturer,  and  licensed  dealer,  shall 
maintain  such  records  of  importation,  pro- 
duction, shipment,  receipt,  sale,  or  other  dis- 
position, of  firearms  at  his  place  of  business 
for  such  period,  and  in  such  form,  as  the 
Secretary  may  by  regulations  prescribe. 
Such  Importers,  manufacturers  and  dealers 
shall  not  be  required  to  submit  to  the  Secre- 
tary reports  and  information  with  respect  to 
such    records    and    the    contents    thereof. 


except  as  explicitly  required  by  the  Act  enti- 
tled 'An  Act  to  protect  firearms  owners'  con- 
stitutional rights,  civil  liberties  and  rights  to 
privacy'.  The  Secretary,  when  he  has  rea- 
sonable cause  to  believe  a  violation  of  this 
law  has  occurred,  and  that  evidence  thereof 
may  be  found  on  such  premises  may,  upon 
demonstrating  such  cause  before  a  Federal 
magistrate,  and  securing  from  him  a  war- 
rant authorizing  entry,  enter  during  busi- 
ness hours  the  premises  (including  places  of 
storage)  of  any  licensed  firearms  Importer, 
licensed  manufacturer,  licensed  dealer,  li- 
censed collector  or  any  licensed  importer,  or 
manufacturer  of  ammunition,  for  the  pur- 
poses of  Inspecting  or  examining  (1)  any 
records  or  documents  required  to  be  kept  by 
such  licensed  importer,  licensed  manufac- 
turer, licensed  dealer,  or  licensed  collector 
under  the  provisions  of  this  chapter  or  regu- 
lations issued  under  this  chapter,  and  (2) 
any  firearms  or  ammunition  kept  or  stored 
by  such  licensed  importer,  licensed  manu- 
facturer, licensed  dealer,  or  licensed  collec- 
tor, at  such  premises.  The  Secretary  may  in- 
spect the  inventory  and  records  of  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  without  such  cause  or  warrant,  (A) 
for  a  reasonable  inquiry  during  the  course 
of  a  criminal  investigation  of  a  person  or 
persons  other  than  the  licensee;  or  (B)  no 
more  than  once  in  any  twelve  consecutive 
months,    upon   reasonable   notice,   but   no 
criminal  charges  shall  be  brought  against 
the   licensee   based   upon   such   inspection 
except  for  willful  violations  of  the  record- 
keeping  requirements   of   this  chapter  or 
sales  or  other  dispositions  of  firearms  to 
prohibited  persons;  or  (C)  when  such  Inspec- 
tions or  inquiries  may  be  required  for  deter- 
mining the  disposition  of  one  or  more  par- 
ticular firearms  in  the  course  of  a  bona  fide 
criminal  investigation.  The  Secretary  may 
inspect  the  Inventory  and  records  of  a  li- 
censed  collector  without  such   reasonable 
cause  or  warrant  (A)  no  more  than  once  in 
any  twelve  consecutive  month  period,  upon 
reasonable  notice,  but  no  criminal  charges 
shall  be  brought  against  such  licensee  based 
ut>on  such  inspection  except  for  willful  vio- 
lations of  the  recordkeeping  requirements 
of  this  chapter  or  sales  or  other  dispositions 
of  firearms  to  prohibited  persons;  or  (B) 
when  such  inspections  or  Inquiries  may  be 
required  for  determining  the  disposition  of 
one   or   more    particular    firearms    in   the 
course  of  a  bona  fide  criminal  Investigation. 
At  the  election  of  a  licensed  collector,  the 
annual  inspection  of  records  and  inventory 
permitted   under  this  paragraph  shall   be 
performed  at  the  office  of  the  Secretary 
designated  for  such  inspections  which  is  lo- 
cated in  closest  proximity  to  the  premises 
where  the  Inventory  and  records  of  such  li- 
censed collector  are  maintained.  Such  proce- 
dure shall  not  be  construed  as  authorizing 
the  Secretary  to  seize  any  records  or  other 
documents  other  than  those  records  or  doc- 
uments constituting  material  evidence  of  a 
violation  of  law.  If  the  Secretary  seizes  such 
records  or  documents,  copies  shall  be  pro- 
vided the  licensee  within  a  reasonable  time. 
The  Secretary  may  make  available  to  any 
Federal.   State,   or  local   law  enforcement 
agency    any    Information    which    he    may 
obtain  by  reason  of  the  provisions  of  this 
chapter  with  respect  to  the  Identification  of 
persons  prohibited  from  purchasing  or  re- 
ceiving firearms  or  ammunition  who  have 
purchased  or  received  firearms  or  ammuni- 
tion, together  with  a  description  of  such 
firearms  or  ammunition  and  he  may  provide 
information  to  the  extent  such  information 
may  be  contained  In  the  records  required  to 


be  maintained  by  the  provisions  of  this 
chapter,  when  so  requested  by  any  Federal, 
State,  or  local  law  enforcement  agency. 

"(2)  Each  licensed  collector  shall  maintain 
In  a  bound  volume  the  nature  of  which  the 
Secretary  may  by  regulations  prescribe, 
records  of  the  receipt,  sale,  or  other  disposi- 
tion, of  firearm.  Such  records  shall  include 
the  name  and  addresses  of  a  firearm.  Such 
collector  shall  not  be  required  to  submit  to 
the  Secretary  reports  and  Information  with 
respect  to  such  records  and  the  contents 
thereof,  except  as  explicitly  required  by  the 
Act  entitled  'An  Act  to  protect  firearms 
owners  constitutional  rights,  civil  liberties 
and  rights  to  privacy'. 

'-(3)(A)  Within  thirty  days  of  the  absolute 
discontinuance  of  the  business  of  a  licensee, 
any  records  maintained  by  such  licensee 
under  this  chapter  shall  be  delivered  to  the 
joint  custody  of  the  Administrator  of  Gen- 
eral Services  and  the  Secretary  to  be  stored 
In  a  records  center  maintained  and  operated 
by  the  Administrator  of  General  Services, 
unless  state  law  or  local  ordinance  requires 
delivery  to  another  authority,  in  which 
event  the  Administrator  of  General  Services 
and  the  Secretary  may  arrange  for  delivery 
to  such  authority. 

"(B)  The  Secretary  shall  have  access  to 
records  stored  under  this  paragraph  solely 
for  the  purposes  of  tracing  firearms,  orga- 
nizing and  preserving  such  records,  and  cer- 
tifying to  facts  on  the  basis  of  such  records 
in  any  court  or  any  administrative  proceed- 
ing of  the  United  States  or  of  any  state.  The 
Secretary  may  remove  such  records  fj-om 
the  record  center  maintained  by  the  Admin- 
istrator of  General  Services  only  In  connec- 
tion with  proceedings  in  any  court  or  any 
administrative  proceeding  of  the  United 
States  or  of  any  state. 

"(C)  The  Administrator  of  General  Serv- 
ices may  promulgate  regulations  governing 
the  storage,  processing  and  servicing  of 
records  stored  under  this  paragraph:  Pro- 
vided, That  no  such  regulations  may  restrict 
the  authority  of  the  Secretary  under  this 
paragraph  to  have  access  to  or  to  remove 
such  records. 

"(D)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Serv- 
ices shall  dispose  of  records  kept  by  licensed 
dealers  and  licensed  collectors,  and  records 
relating  to  the  disposition  of  firearms  kept 
by  manufacturers  and  importers,  and  stored 
under  this  paragraph  twenty  years  after 
such  records  are  received  by  the  Administra- 
tion of  General  Services  and  the  Secretary. 

"(4)(A)  each  licensee  shall,  when  required 
by  letter  issued  by  the  Secretary,  and  until 
notified  to  the  contrary  in  writing  by  the 
Secretary,  submit  on  a  form  specified  by  the 
Secretary,  for  the  periods  and  at  the  times 
specified  in  such  letter,  all  record  informa- 
tion required  by  this  chapter  or  such  lesser 
record  information  as  the  Secretary  in  his 
letter  may  specify. 

'•(B)  The  Secretary  may  authorize  the  In- 
formation to  be  submitted  in  a  manner 
other  than  that  prescribed  in  subparagraph 
(A)  of  this  paragraph  when  it  is  shown  by  a 
licensee  that  an  alternate  meth<xl  of  report- 
ing is  reasonably  necessary  and  will  not 
unduly  hinder  the  effective  administration 
of  this  chapter. 

"(C)  No  warrant  shall  issue  nor  shall  any 
criminal  charges  be  brought  against  the  li- 
censee based  solely  upon  information  pro- 
vided pursuant  to  the  provisions  of  this 
paragraph. 

•■(5)(A)  Each  licensee  shall  prepare  a 
report  of  multiple  sales  or  other  disposition 
whenever  the  licensee  sells  or  otherwise  dis- 
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poses  of.  at  one  time  or  during  any  five  con- 
secutive business  days,  two  or  more  pistols, 
or  revolvers,  or  any  combinations  of  pistols 
and  revolvers  totaling  two  or  more  to  an  un- 
licensed person.  The  report  sliall  be  pre- 
pared on  a  form  specified  by  the  Secretary 
and  forwarded  to  the  office  specified  there- 
on not  later  than  the  close  of  business  on 
the  day  that  the  multiple  sale  or  other  dis- 
position occurs. 

"(B)  Ten  years  after  receiving  any  report 
submitted  under  subparagraph  (A)  of  this 
paragraph,  the  Secretary  shall  deliver  such 
report  to  the  joint  custody  of  the  Adminis- 
trator of  General  Services  and  the  Secretary 
to  be  stored  in  a  records  centers  maintained 
and  operated  by  the  Administrator  of  Gen- 
eral Services,  subject  to  the  provisions  of 
sections  923(g)<3)(B)  and  (C)  of  this  title. 
Notwithstanding  any  other  provision  of  law, 
the  Administrator  of  General  Services  shall 
dispose  of  records  stored  under  this  sub- 
paragraph ten  years  after  such  records  are 
received  by  the  Administrator  of  General 
Services  and  the  Secretary. 

"(C)  No  record,  form,  or  information  deliv- 
ered, submitted,  or  forwarded  pursuant  to 
this  paragraph  or  paragraph  (3)  or  (4)  of 
this  section  may  be  Itept  by  the  Secretary  at 
a  centralized  location,  nor  shall  it  be  en- 
tered into  a  computer  for  storage  or  retriev- 
al.", and 

(7)  by  amending  subsection  (J)  to  read  as 
follows: 

••<j)  A  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  may,  under  regu- 
lations prescribed  by  the  Secretary,  conduct 
business  temporarily  at  a  location  other 
than  the  location  specified  on  the  license  if 
such  other  location  is  in  the  State  which  is 
specified  on  the  license.  Records  of  receipt 
and  disposition  of  firearms  transactions  con- 
ducted at  such  temporary  location  shall  in- 
clude the  location  of  the  sale  or  other  dispo- 
sition and  shall  be  entered  in  the  permanent 
records  of  the  licensee  and  retained  on  the 
location  specified  on  the  license.  Nothing  in 
this  subsection  shall  authorize  any  licensee 
to  conduct  business  in  or  from  any  motor- 
ized or  towed  vehicle.  Notwitlistanding  the 
provisions  of  subsection  (a)  of  this  section,  a 
separate  fee  shall  not  be  required  of  a  li- 
censee with  respect  to  business  conducted 
under  this  subsection.  Except  for  records  di- 
rectly related  to  receipts,  sales,  or  other  dis- 
positions of  firearms  made  at  the  temporary 
premises  within  the  period  of  time  the  li- 
censed importer,  licensed  manufacturer,  or 
licensed  dealer  conducted  the  business  of 
which  such  receipts,  sales,  or  other  disposi- 
tions were  a  part,  nothing  in  this  subsection 
shall  be  construed  to  authorize  the  Secre- 
tary to  inspect  or  examine  the  inventory  or 
records  of  a  licensed  importer,  licensed  man- 
ufacturer, or  licensed  dealer  at  any  location 
other  than  the  location  specified  on  the  li- 
cense. Nothing  in  this  subsection  shall  be 
construed  to  diminish  in  any  manner  any 
right  to  display,  sell  or  otherwise  dispose  of 
firearms  or  ammunition  which  is  in  effect 
prior  to  the  date  of  enactment  of  the  Act 
entitled  An  Act  to  protect  firearms  owners' 
constitutional  rights,  civil  liberties  and 
rights  to  privacy'.". 

AMENDMEMTS  TO  SECTION  934 

Sec.  104.  Section  924  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Whoever— 

'•(  1 )  knowingly  makes  any  false  statement 
or  representation  with  respect  to  the  infor- 
mation required  by  the  provisions  of  this 
chapter  to  t)e  kept  in  the  records  of  a  person 


licensed  under  this  chapter,  or  in  applying 
for  any  license  or  exemption  or  relief  from 
disability  under  the  provisions  of  this  chap- 
ter; 

"(2)  knowingly  violates  subsections  (a)(4), 
(d)(6),  (f),  (g),  (h).  (i).  (j).  or  (k)  of  section 
922; 

"(3)  knowingly  imports  or  brings  into  the 
United  States  or  any  pcsse:»ion  thereof  any 
firearm  or  ammunition  in  violation  of  sec- 
tion 922(1); 

"(4)  knowingly  violates  any  provision  of 
this  section;  or 

•(5)  willfully  violates  any  other  provision 
of  this  chapter. 

shall  be  fined  not  more  than  $5,000.  or  im- 
prisoned not  more  than  five  years,  or  both, 
and  shall  become  eligible  for  parole  as  the 
Board  of  Parole  shall  determine:  Provided, 
That  no  person  shall  be  prosecuted  under 
this  subsection  where  the  conduct  of  such 
person  involves  simple  carelessness. 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

'•(c)(1)  Whoever,  during  and  in  relation  to 
any  crime  of  violence,  including  a  crime  of 
violence  which  provides  for  an  enhanced 
punishment  if  committed  by  the  use  of  a 
deadly  or  dangerous  weapon  or  device,  for 
which  he  may  be  prosecuted  in  a  court  of 
the  United  States,  uses  a  firearm,  or  carries 
a  firearm  in  furtherance  of  any  such  crime 
of  violence,  shall,  in  addition  to  the  punish- 
ment provided  for  such  crime  of  violence,  be 
sentenced  to  imprisonment  for  a  term  of 
five  years.  In  the  case  of  his  second  or  sub- 
sequent conviction  under  this  subsection, 
such  person  shall  be  sentenced  to  imprison- 
ment for  a  term  of  ten  years.  Notwithstand- 
ing any  other  provision  of  law.  the  court 
shall  not  place  on  probation  or  suspend  the 


•  •  •  (1)  in  subsection  <c)— 

(A)  by  deleting  the  words  "has  been  con- 
victed of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  (other 
than  a  crime  involving  the  use  of  a  firearm 
or  other  weapon  or  a  violation  of  this  chap- 
ter or  of  the  National  Firearms  Act)"  and 
inserting  in  lieu  thereof  the  words  "is  pro- 
hibited from  possessing,  shipping,  transport- 
ing, or  receiving  firearms  or  ammunition"; 

(B)  by  inserting  the  word  "transporta- 
tion," after  the  word  "shipment "; 

(C)  by  deleting  the  words  "and  incurred 
by  reason  of  such  conviction,";  and 

(D)  by  adding  after  the  words  "the  public 
interest."  the  words  "Any  person  whose  ap- 
plication for  relief  from  disabilities  is  denied 
by  the  Secretary  may  file  a  petition  with 
the  United  States  district  court  for  the  dis- 
trict in  which  he  resides  for  a  judicial  review 
of  such  denial.  In  a  proceeding  conducted 
under  this  subsection,  the  scope  of  judicial 
review  shall  be  governed  by  section  706  of 
title  5.  United  States  Code.  The  court  may 
in  its  discretion  admit  additional  evidence 
where  failure  to  do  so  would  result  in  a  mis- 
carriage of  justice."; 

*  •  •  •  • 

•  •  •  words:  "Provided,  That  no  such  rule  or 
regulation  promulgated  after  the  effective 
date  of  this  Act  ntay  require  that  records  re- 
quired to  be  maintained  under  this  chapter 
or  any  portion  of  the  contents  of  such 
records,  be  recorded  at  or  transferred  to  a 
facility  owned,  managed,  or  controlled  by 
the  United  States  or  any  State  or  any  politi- 
cal subdivision  thereof,  nor  that  any  system 
of  registration  of  firearms,  firearms  owners, 
or  firearms  transactions  or  dispositions  be 
established:  Provided  further.  That  nothing 


in  this  section  shall  be  deemed  to  expand  or 
restrict  the  Secretary's  authority  to  inquire 
into  the  disposition  of  one  or  more  firearms 
pursuant  to  a  criminal  investigation.";  and 

(5)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  Secretary  shall  give  not  less  than 
ninety  days  public  notice,  and  shall  afford 
interested  parties  opportunity  for  hearing, 
prior  to  prescribing  such  rules  and  regula- 
tions. 

"■(c)  The  Secretary  shall  not  prescribe  reg- 
ulations that  require  purchasers  of  black 
powder  under  the  exemption  provided  in 
section  845(a)(5)  of  title  18,  United  States 
Code,  to  complete  affidavits  or  forms  attest- 
ing to  that  exemption.". 

AMENDMENTS  TO  SECTION  937 

Sec  107.  Section  927  of  title  18,  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"':  Provided,  however.  That  any  provision 
of  •  •  • 


•  •  •  any  legislation  enacted,  or  of  any  rule 
or  regulation  promulgated,  by  any  State  or 
a  political  subdivision  which  prohibits  or 
has  the  effect  of  prohibiting  the  transporta- 
tion of  a  firearm  or  ammunition  in  inter- 
state commerce  through  such  State,  when 
such  firearm  is  unloaded  and  not  readily  ac- 
cessible, shall  be  null  and  void.". 

EFTECrriVE  DATE 

Sec.  108,  (1)  All  amendments  (including 
any  repeals)  made  by  this  Act  shall  become 
effective  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  At  that 
time  the  Secretary  shall  publish  and  pro- 
vide to  all  licensees  a  compilation  of  the 
State  laws  and  published  ordinances  of 
which  licensees  are  presumed  to  have 
luiowledge  pursuant  to  chapter  44  of  title 
18.  United  States  Code,  as  amended  by  this 
Act.  All  amendments  to  such  State  laws  and 
published  ordinances  as  contained  in  the 
aforementioned  compilation  shall  be  pub- 
lished in  the  Federal  Register,  revised  annu- 
ally, and  furnished  to  each  person  licensed 
under  chapter  44  of  title  18,  United  States 
Code,  as  amended  by  this  Act. 

(2)  The  provisions  of  sections  103(5)(C), 
104(2),  105,  and  107  of  this  Act  shall  be  ap- 
plicable to  any  action,  petition,  or  appellate 
proceeding  pending  on  the  effective  date  of 
this  Act.  In  considering  any  petitions  for 
Presidential  pardons  submitted  by  persons 
convicted  of  violations  of  chapter  44  of  title 
18,  United  States  Code,  prior  to  the  effec- 
tive date  of  this  Act,  the  Congress  recom- 
mends that  consideration  be  given  to  wheth- 
er the  violation  would  have  been  punishable 
under  this  Act,  and  to  the  purposes  and 
findings  contained  in  the  preamble  thereto. 
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HATCH  AMENDMENT  NO.  5728 

Mr,  BAKER  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  amendment 
No.  5727  proposed  by  him  to  the  joint 
resolution  (H.J.  Res,  648).  supra;  as 
follows: 

Amendment  No.  5728 

At  the  end  of  the  pending  amendment  No. 
5727  add  the  following: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  "Neighborhood  School  Act  of  1984". 

(b)  The  Congress  finds  that— 

(1)  court  orders  requiring  transportation 
of  students  to  or  attendance  at  public 
schools  other  than  the  one  closest  to  their 
residences    for    the    purpose    of    achieving 


racial  balance  or  racial  desegregation  have 
proven  to  be  ineffective  remedies  to  achieve 
unitary  school  systems; 

(2)  such  orders  frequently  result  in  the 
exodus  from  public  school  systems  of  chil- 
dren causing  even  greater  racial  imbalance 
and  diminished  public  support  for  public 
school  systems; 

(3)  assignment  and  transportation  of  stu- 
dents to  public  schools  other  than  the  one 
closest  to  their  residence  is  expensive  and 
wasteful  of  scarce  petroleum  fuels; 

(4)  there  is  an  absence  of  social  science 
evidence  to  suggest  that  the  costs  of  school 
busing  outweigh  the  disruptiveness  of 
busing;  and 

(5)  assignment  of  students  to  public 
schools  closest  to  their  residence  (neighbor- 
hood public  schools)  is  the  preferred 
method  of  public  school  attendance. 

(c)  The  Congress  is  hereby  exercising  its 
power  under  article  III,  section  1,  and  under 
section  5  of  the  fourteenth  amendment  of 
the  U.S.  Constitution. 

(d)  Section  1651  of  title  28,  United  States 
Code,  is  amended  by  adding  the  following 
new  sul}seciton  (c): 

'"(c)(1)  No  court  of  the  United  States  may 
order  or  issue  any  writ  directly  or  indirectly 
ordering  any  student  to  be  assigned  or  to  be 
transported  to  a  public  school  other  than 
that  which  is  closest  to  the  student's  resi- 
dence unless— 

""(i)  such  assignment  of  transportation  is 
provided  incident  to  the  voluntary  attend- 
ance of  a  student  at  a  public  school,  includ- 
ing a  magnet,  vocational,  technical,  or  other 
school  of  specialized  or  individualized  in- 
struction; or 

"(ii)  the  requirement  of  such  transporta- 
tion is  reasonable. 

"(2)  The  assignment  or  transportation  of 
students  shall  not  be  reasonable  if— 

"(i)  there  are  reasonable  alternatives 
available  which  involve  less  time  in  travel, 
distance,  danger,  or  inconvenience; 

"(ID  such  assignment  or  transportation  re- 
quires a  student  to  cross  a  school  district 
having  the  same  grade  level  as  that  of  the 
student; 

"■(ill)  such  transportation  plan  or  order  or 
part  thereof  is  likely  to  result  in  a  greater 
degree  of  racial  imbalance  in  the  public 
school  system  than  was  in  existence  on  the 
date  of  the  order  for  such  assignment  or 
transportation  plan  or  is  likely  to  have  a  net 
harmful  effect  on  the  quality  of  education 
In  the  public  school  district; 

""(iv)  the  total  actual  daily  time  consumed 
in  travel  by  schoolbus  for  any  student  ex- 
ceeds thirty  minutes  unless  such  transporta- 
tion is  to  and  from  a  public  school  closest  to 
the  student's  residence  with  a  grade  level 
identical  to  that  of  the  student;  or 

"(v)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  ex- 
ceeds 10  miles  unless  the  actual  round  trip 
distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  scu- 
dent's  residence  with  a  grade  level  identical 
to  that  of  the  student.". 

(e)  The  school  closest  to  the  student's  resi- 
dence with  a  grade  level  identical  to  that  of 
the  student  shall,  for  purpose  of  calculating 
the  time  and  distance  limitations  of  this 
Act,  be  deemed  to  be  that  school  containing 
the  appropriate  grade  level  which  existed 
immediately  prior  to  any  court  order  or  writ 
resulting  in  the  reassignment  by  whatever 
means,  direct  or  indirect  including  rezoning. 
reassignment,  pairing,  clustering,  school 
closings,  magnet  schools  or  other  methods 
of  school  assignment  and  whether  or  not 
such  court  order  or  writ  predated  the  effec- 
tive date  of  this  legislation. 


(f)  Section  407(a)  of  title  IV  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352.  sec- 
tion 407(a):  78  Stat.  241,  section  407(a);  42 
U.S.C.  2000c— 6(a)),  is  amended  by  inserting 
after  the  last  sentence  the  following: 

""Whenever  the  Attorney  General  receives 
a  complaint  in  writing  signed  by  a  individ- 
ual, or  his  parent,  to  the  effect  that  he  has 
been  required  directly  or  indirectly  to 
attend  or  to  be  transported  to  a  public 
school  in  violation  of  the  Neighborhood 
School  Act  and  the  Attorney  General  be- 
lieves that  the  complaint  is  meritorious  and 
certifies  that  the  signers  of  such  complaint 
are  unable,  in  his  judgment,  to  initiate  and 
maintain  appropriate  legal  proceeding  for 
relief,  the  Attorney  General  is  authorized  to 
institute  for  or  in  the  name  of  the  United 
States  a  civil  action  in  any  appropriate  dis- 
trict court  of  the  United  States  against  such 
parties  and  for  such  relief  as  many  l>e  ap- 
propriate, and  such  court  shall  have  and 
shall  exercise  jurisdiction  of  proceedings  in- 
stituted pursuant  to  this  section.  The  Attor- 
ney General  may  implead  as  defendants 
such  additional  parties  as  are  or  become 
necessary  to  the  grant  of  effective  relief 
hereunder.". 

(g)  for  the  purpose  of  this  Act  "transpor- 
tation to  a  public  school  in  violation  of  the 
Neighborhood  School  Act"  Shall  be  deemed 
to  have  occurred  whether  or  not  the  order 
requiring  directly  or  indirectly  such  trans- 
portation or  assignment  was  entered  prior 
to  or  subsequent  to  the  effective  date  of  this 
Act. 

(h)  If  any  provision  of  this  Act.  or  the  ap- 
plication thereof  to  any  person  or  circum- 
stance, is  held  invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  of  circumstances  shall  not  be 
affected  thereby. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

StIBCOMMITTEE  ON  TACTTICAL  WARTARE 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Tactical  Warfare,  of  the 
Committee  on  Armed  Services,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  September 
27.  to  hold  a  hearing  on  development 
and  use  of  training  simulators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PASSIVE  RESTRAINTS  IN 
AUTOMOBILES 

•  Mr.  RIEGLE.  Mr.  President,  for  a 
number  of  years  the  issue  of  passive 
restraints  in  automobiles  has  been  dis- 
cussed in  the  Congress,  the  automobile 
industry,  and  throughout  the  Nation. 
Recently,  the  Department  of  Trans- 
portation announced  a  program  which 
combined  incentives  for  States  to 
enact  mandatory  seatbelt  laws  with 
the  possibility  of  mandated  passive  re- 
straint devices  in  automobiles. 

There  is  a  firm  consensus  that  the 
most  important  step  that  can  be  taken 
to  improve  automobile  safety  is  the 
use  of  seatbelts.  The  United  States 
lags  far  behind  other  nations  in  seat- 


belt  usage,  with  less  than  15  percent  of 
our  population  regularly  using  belts. 
This  compares  to  usage  in  Britain  of 
over  90  percent. 

Yesterday  an  article  appeared  in  the 
New  York  Times  which  contains  an  il- 
luminating discussion  of  the  reasons 
behind  our  minimal  usage  of  seatbelts. 
I  conmiend  the  article  to  my  col- 
leagues, and  ask  that  it  be  printed  in 
the  Rfxtord. 

The  article  follows: 
[From  the  New  York  Times.  Sept.  26.  1984] 
Why  Motorists  Won't  Buckuc  Up 
(By  Stephen  Engelberg) 

Washington.  Sept.  25.— The  driver's  edu- 
cation instructor  asks  a  simple  question: 
"How  many  of  you  think  it's  important  to 
buckle  your  seat  belt  every  time  you  get  in 
your  car?"  Only  a  few  teen-agers  shyly 
thrust  up  their  hands,  so  the  teacher  fires 
off  some  sobering  statistics.  Every  10  min- 
utes, someone  dies  in  a  car  accident.  Every- 
one can  expect  to  be  in  an  accident  at  least 
once  in  his  lifetime.  Safety  belts  double  the 
chances  of  surviving  a  crash. 

Like  most  such  classes,  the  instructor  here 
is  moonlighting  from  a  regular  job.  But  the 
job  is  Secretary  of  Transportation  and  the 
teacher  is  Elizabeth  Hanford  Dole.  The 
classroom  appears  in  a  new  television  com- 
mercial sponsored  by  the  Federal  Govern- 
ment and  shown  in  the  New  York  City  area 
during  the  last  few  weeks. 

Mrs.  Dole's  lesson  clearly  works;  her  stu- 
dents seem  determined  to  buckle  up.  Howev- 
er, recent  studies  suggest  that  powerful  psy- 
chological reasons  make  similar  quick  con- 
versions unlikely  for  most  drivers  in  this 
country.  When  it  comes  to  seat  belts,  re- 
searchers say,  a  motorist's  self-deception 
takes  many  forms,  including  faulty  percep- 
tions of  vulnerability,  poor  assessments  of 
accident  risks  and  belief  in  the  false  notion 
that  being  belted  is  dangerous  in  the  after- 
math of  a  crash. 

Thus,  despite  a  two-year  campaign  by  the 
Government  and  an  independent  effort  by 
automobile  manufacturers,  fewer  than  15 
percent  of  Americans  wear  seat  belts  when 
they  drive.  This  represents  a  slight  increase 
from  the  all-time  low  of  1 1  percent  in  1980- 
81  and  is  far  below  the  90  percent  rates 
achieved  by  countries  such  as  Britain  whose 
laws  require  seat-belt  use. 

"To  be  perfectly  candid,  the  only  way 
you're  going  to  get  a  real  payoff  is  to  make 
it  mandatory. "  said  Mike  Brownlee.  head  of 
the  National  Highway  Traffic  Safety  Ad- 
ministration office  that  coordinates  the 
Federal  seat-belt  campaign.  "Voluntary  pro- 
grams will  have  an  effect,  but  it  will  prob- 
ably never  get  higher  than  20  to  25  percent 
compliance."  To  get  belt  use  into  the  70  to 
80  percent  range,  he  said,  the  nation  needs 
legislation.  Mrs.  Dole  apparently  agrees.  Ad- 
dressing the  National  Conference  of  SUte 
Legislatures  last  week,  she  urged  each  state 
to  enact  mandatory  seat-belt  laws. 

Paul  Slovic,  psychologist  and  analyst  for 
Decision  Research  in  Eugene,  Ore.,  sees  the 
problem  in  behavioral  terms.  Mr.  Slovic, 
who  has  undertaken  several  studies  for  Fed- 
eral agencies,  said  that  each  time  a  driver 
negotiates  a  trip  without  incident,  he  gets 

•positive  reinforcement"  for  the  notion  that 
he  is  safe  in  a  car  and  doesn't  need  a  seat 
belt.  "When  they  make  trip  after  trip  safely 
people  think  they're  skilled,"  Mr.  Slovic 
said,  saying  that  "if  you  ask  a  room  full  of 
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people  to  rate  themselves  as  drivers,  they  all 
say  they  are  the  top  of  the  distribution." 

Mr.  Slovic  said  that  between  1978  and 
1982.  his  company  tried  out  a  series  of  com- 
mercials among  small  sample  audiences  in 
Eugene.  Ore.,  and  Los  Angeles.  The  com- 
mercials, which  were  designed  to  change  the 
way  drivers  look  at  the  odds  of  being  in- 
jured in  a  crash,  emphasized  that,  during  a 
lifetime,  the  chances  of  being  in  an  accident 
were  quite  high. 

The  results  were  comparatively  poor. "  We 
got  a  very  modest  increase  in  belt  use,"  Mr. 
Slovic  said. 

Gerald  Wilde,  a  professor  of  psychology  at 
Queen's  University  in  Kingston.  Ontario, 
agreed  that  for  many  motorists,  the  decision 
not  to  wear  belte  is  a  way  to  deny  the  risks 
of  driving.  "If  you  think  of  a  car  as  a  ma- 
chine for  action  and  pleasure,  a  seat  belt  is 
an  unattractive  feature  in  that  it  reminds 
people  of  the  possibility  of  accidents."  he 
said.  "These  people  refuse  to  think  about 
the  belt  because  it  is  a  spoilsport." 

E.  Scott  Geller.  a  psychology  professor  at 
Virginia  Polytechnic  Institute  and  State 
University  In  Blacksburg.  Va.,  said,  "We 
avoid  grabbing  the  belt  to  avoid  the  thought 
of  danger.  We  dont  think  of  35,000  people 
being  killed  each  year." 

Researcher  say  that  misperceptions  about 
the  uses  of  seat  belts,  in  addition  to  the  dis- 
comfort of  wearing  them,  contribute  to  driv- 
ers' reluctance  to  buckle  up.  There  is  a  per- 
sistent myth,  lOr  example,  that  it  is  safer  to 
be  thrown  free  of  the  car  than  to  be  re- 
strained by  a  belt.  In  fact,  the  chances  of 
being  killed  in  a  crash  increases  25  times  if 
an  occupant  flies  from  the  vehicle.  Others 
fear  being  trapped  by  a  belt  if  the  car 
catches  fire  or  falls  into  water.  Despite 
scenes  repeatedly  presented  on  television 
and  in  movies,  fire  or  water  is  a  factor  in 
fewer  than  0.5  percent  of  injury-causing 
automobile  accidents. 

Psychologists  agree  that,  at  best  advertis- 
ing and  publicity  campaigns  can  increase 
seat-belt  popularity  by  only  a  few  percent- 
age points.  But  If  commercials  are  going  to 
be  used,  the  experts  advocate  using  them  ef- 
fectively. And  that,  they  say,  means  concen- 
trating on  facts,  not  on  grisly  images  of 
twisted  meUl.  That  is  the  inspiration  for 
Mrs.  Dole's  commercials,  which  she  made 
while  doggedly  pursuing  seat-belt  legisla- 
tion. 

In  July,  the  Transportation  Department 
said  it  would  require  all  cars  sold  in  this 
country  to  be  equipped  with  air  bags  unless 
states  representing  two-thirds  of  the  United 
States  population  passed  mandatory  seat 
belt  laws  by  1989.  Earlier  this  year.  New 
York  became  the  first  state  to  mandate 
seat-belt  use.  The  law  becomes  fully  effec- 
tive on  Jan.  1.  Federal  agencies  and  private 
industry  have  also  promised  to  contribute 
$20  million  each  to  a  new  campaign  to  spur 
voluntary  use  of  the  belts. 

Such  efforts  have  become  ubiquitous  of 
late.  Government-produced  television  adver- 
tising has  increased  during  the  last  two 
years.  So  have  the  automakers'  magazine 
and  television  advertising  campaigns.  Gen- 
eral Motors  is  even  offering  to  pay  $10,000 
to  the  survivors  of  anyone  killed  in  a  G.M. 
car  while  wearing  a  safety  belt.  (This  ap- 
plies to  cars  sold  after  April  16,  1984  for  one 
year.  Money  has  been  paid  to  the  estates  of 
10  victims.) 

Various  corporations  are  running  Incen- 
tive programs  to  encourage  seat-belt  use 
among  employees.  One  unit  at  Ford  Motor 
Company,  for  example,  rewards  seat-belt 
use— verified  by  parking  lot  observers— with 


coffee  cups,  key  chains  and  other  prizes. 
This  time  last  year,  every  half-gallon  con- 
tainer of  milk  sold  by  the  Safeway  food 
chain  urged  the  use  of  safety  belts. 

Mr.  Geller  at  Virginia  Polytechnic  Insti- 
tute is  hoping  to  recruit  television  to  the 
cause.  Several  years  ago.  officials  from  the 
nation's  car  manufacturers  and  the  Govern- 
ment asked  television  producers  to  insure 
that  actors  who  drove  on  camera  were  seen 
wearing  seat  belte.  The  producers  were  will- 
ing to  accede  in  some  situation  comedies, 
but  balked  at  showing  hard-charging  detec- 
tives belting  up  before  driving  after  villains. 
Mr.  Geller  is  now  circulating  a  petition  that 
calls  on  television  series  to  show  tough  guys 
buckling  up,  too. 

Based  on  the  Canadian  experience,  Mr. 
Wilde  of  Queens  University  is  not  sanguine 
about  American  attempte  to  persuade  or 
coerce  citizens  into  seat  belte.  According  to 
the  Insurance  Institute  for  Highway  Safety 
in  Washington,  since  the  late  1970's,  when 
four  provinces  mandated  belting  up,  usage 
has  more  than  doubled  in  those  provinces, 
reaching  about  50  percent  In  Ontario,  50 
percent  In  Saskatchewan,  55  percent  in  Brit- 
ish Columbia  and  68  percent  in  Quebec.  But 
fatalities  have  fallen,  on  average,  only  11 
percent;  injuries  have  dropped  a  meager  6 
percent. 

Mr.  Wilde  suggested  that  laws  won't  work 
unless  they  are  enforced  so  vigorously  that 
usage  tops  90  percent.  "It  may  be  that  legis- 
lation doesn't  reach  those  most  at  risk. "  he 
said,  "that  Is.  the  young  males  most  likely 
to  have  accidente."* 


THE  NOISE  ACT 
•  Mr.  PACKWOOD.  Mr.  President,  on 
Tuesday,  September  24.  the  Senate 
Committee  on  Appropriations  adopted 
an  amendment  to  tlie  continuing  reso- 
lution which  effectively  undermines 
the  intent  of  Congress  in  enacting  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979— the  Noise  Act. 

Congress  enacted  the  Noise  Act  only 
after  extensive  debate.  The  legislation 
set  a  January  1.  1985.  deadline  for 
complying  with  certain  Federal  Avia- 
tion Administration  noise  standards. 
In  the  5  years  since  enactment  of  this 
law,  U.S.  carriers  have  spent  millions 
of  dollars  to  bring  their  fleets  into 
compliance.  Unfortunately,  some  for- 
eign carriers  and  a  few  smaller  U.S. 
carriers  and  charter  operators  have 
used  the  5-year  period  in  an  attempt 
to  delay  the  compliance  date  rather 
than  to  meet  its  requirements. 

The  action  taken  Tuesday  by  the 
Committee  on  Appropriations  totally 
undermines  the  intent  of  the  1979  law. 
Not  only  does  it  thwart  the  Important 
environmental  goals  of  the  law,  it 
makes  a  mockery  of  the  huge  invest- 
ment made  by  U.S.  carriers.  It  is 
simply  unconscionable  to  hand  our 
carriers'  competitors  such  an  unde- 
served advantage. 

The  conference  report  accompany- 
ing the  1979  act  contained  clear  and 
reasonable  standards  for  issuing  noise 
exemptions,  after  December  31.  1984. 
To  relax  those  standards  now  would 
do  a  severe  disservice  to  all  concerned. 


My  concern  is  shared  by  many  of  my 
distinguished  colleagues  here  in  the 
Senate,  and.  as  the  following  letter  to 
Senator  Hatfield  indicates,  by  numer- 
ous leaders  in  the  House  of  Represent- 
atives. I  urge  the  Senate  to  reject  this 
attempt  to  weaken  the  Noise  Act. 
The  letter  follows: 
Congress  of  the  United  States, 

House  of  Representatives, 
Waahington,  DC,  September  20,  1984. 
Hon.  Mark  Hatfield, 

Chairman,  Committee  on  Appropriations, 
U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  On  January  1,  1985 
the  federal  regulations  requiring  Improved 
standards  of  source  noise  control  for  certain 
large  jet  aircraft  are  scheduled  to  take  final 
effect.  These  regulations  were  adopted 
seven  years  ago  and  were  reviewed  and  af- 
firmed, with  some  modifications,  by  Con- 
gress four  years  ago  through  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979. 

It  is  our  understanding  that  an  effort  is 
being  made  in  the  Senate  to  include  lan- 
guage, either  in  the  Continuing  Resolution 
or  ite  accompanying  repwrt,  which  would  in 
effect  grant  exemptions  from  the  compli- 
ance date,  exemptions  which  would  primari- 
ly benefit  certain  foreign  airlines  operating 
jet  aircraft  Into  the  United  States.  We  are 
strongly  opposed  to  any  legislative  exemp- 
tion from  the  compliance  date  and  to  any 
such  provisions  In  the  Continuing  Resolu- 
tion or  ite  accompanying  report. 

The  January  1  compliance  date  is  a  cen- 
tral part  of  the  noise  rules.  It  is  inconceiv- 
able to  us  that  exemptions  or  waivers  from 
this  date  should  be  granted  by  Congress 
since  the  operators  of  affected  aircraft  have 
known  about  the  deadline  for  more  than 
seven  years,  and  since  Congress  reaffirmed 
these  rules  over  four  years  ago.  U.S.  sched- 
uled air  carriers  have  known  about  this 
deadline  and  have  acted  responsibly  In  their 
fleet  planning.  They  have  invested,  during  a 
time  of  severe  financial  losses,  an  estimated 
$730  million  in  retrofitting  more  than  800 
aircraft:  they  have  retired  more  than  350  of 
the  older,  noisier  aircraft;  and  they  have  ac- 
quired and  placed  orders  for  more  than  800 
new  aircraft,  valued  at  an  estimated  $20  bil- 
lion, which  meet  the  federal  noise  criteria. 
If  these  U.S.  carriers  can  comply  In  the  re- 
quired timeframe,  why  can"t  those  few  for- 
eign carriers  make  an  equal  effort? 

It  should  be  noted  that  many  of  the  air- 
craft In  question  were  purchased  from  U.S. 
carriers  aJUr  the  rule  specifying  the  Janu- 
ary 1  compliance  date  was  already  in  place. 
These  carriers  therefore  bought  these  air- 
craft from  U.S.  carriers  at  significantly  dis- 
counted prices.  It  would  be  seriously  unfair 
to  now  allow  these  few  carriers  to  compete 
against  U.S.  scheduled  carriers  without 
having  to  Incur  the  same  coste. 

Jet  noise  at  many  alrporte  all  across  the 
country  is  a  serious  environmental  problem 
for  many  of  our  citizens.  Not  only  groups 
representing  these  citizens,  but  also  the  U.S. 
scheduled  airlines,  major  aviation  labor 
groups,  and  the  organizations  representing 
airport  operators  oppose  any  legislative 
grant  of  exemptions.  We  urge  you  to  join  us 
in  opposing  any  legislative  provisions  which 
would  weaken  existing  regulations  on  Jet 
noise. 

Sincerely, 
James  J.  Florio,  Joe  Moakley,  James  J. 
Howard,  Robert  A.  Young,  Portney  H. 
(Pete)  Stark,  Brian  J.  Donnelly,  Les 
AuCoin,  Barbara  Boxer,  Julian  C. 
Dixon,  Norman  Y.  Mlneta,  Glenn  M. 
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Anderson.  Elliott  H.  Levitas.  Edward  J.  handbood  appeared,  a  Senate  Subcom-  tion.  'he  United  Stat^  Steel  Corp.  has 
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Norman  D.  Dicks.  Patricia  Schroeder. 
Gary  Ackerman,  Timothy  E.  Wlrth. 
Dan  Rostenkowski.  Jim  Wright.  Tony 
Coelho.  Richard  Gephardt.  Nicholas 
Mavroules.  Anthony  C.  Beilenson. 
Thomas  S.  Foley.  Bob  Edgar.  Frank 
Annunzio.  James  H.  Scheuer.  Tom 
Lantos,  Howard  L.  Berman.  Wyche 
Fowler.  Jr..  Robert  T.  Mateui.  James 
M.  Shannon.  James  Weaver.  Newt 
Gingrich,  Martin  Olav  Sabo,  Edolphus 
Towns.  Robert  J.  Mrazek.  Edward  R. 
Roybal,  Vic  Fazio.  Barbara  MikuUkl. 
Jack  Brooks.  Edward  P.  Boland.  and 
Jerry  M.  Patterson.* 


DR.  RICHARD  BURACKS  EF- 
FORTS ON  GENERIC  DRUG 
LEGISLATION 
•  Mr.  HUMPHREY.  Mr.  President. 
President  Reagan  has  signed  legisla- 
tion to  make  cost-saving  generic  phar- 
maceuticals more  easily  available  to  all 
citizens.  A  constituent  of  mine.  Dr. 
Richard  Burack  of  Jackson.  NH.  is  de- 
serving of  recognition  for  his  coura- 
geous and  untiring  efforts  in  pointing 
to  the  need  for  this  legislation  which 
has  just  been  signed  into  law. 

When  Dr.  Burack  entered  private 
medical  practice  in  1963.  at  the  age  of 
37.  after  years  of  teaching  and  re- 
search as  a  faculty  member  of  the 
Harvard  Medical  School,  he  discovered 
that  it  was  the  custom  to  prescribe 


the  importance  of  Dr.  Buracks  pio- 
neering efforts.  This  subcommittee 
spent  12  years  in  researching  and 
holding  hearings  on  the  issue  and  pub- 
lished 34  volumes  of  "Competitive 
Problems  in  the  Pharmaceutical  In- 
dustry." 

These  hearings  focused  public  atten- 
tion on  generic  drugs  and  helped  set 
the  stage  for  the  new  generic  drug  law 
which  will  make  it  easier  for  compa- 
nies to  gain  approval  to  market  gener- 
ic drugs.  By  cutting  unnecessary  red- 
tape  and  artificial  barriers  to  the  mar- 
ketplaice.  we  will  foster  even  greater 
competition  and  make  essential  medi- 
cations more  affordable  for  all  Ameri- 
cans. 

Mr.  President,  as  a  Member  of  the 
Senate.  I  was  pleased  to  support  this 
important  legislation.  I  am  also 
pleased  today  to  pay  tribute  to  Dr. 
Burack  for  the  vital  role  he  played  in 
these  efforts  to  make  low-cost  generic 
drugs  more  available  to  the  American 
people.* 


THE    AMERICAN    STEEL    INDUS- 
TRY:   MYTH   VERSUS   REALITY: 
XIII 
•  Mr.  HEINZ.  Mr.  President,  today  I 
present  the  13th  in  a  series  of  brief 
statements  which  will  appear  periodi- 
that  it  was  the  custom  to  Prescrme    f^^fj^^n^^rref fort  to  elevatfthe  level  of 
medications     by     th^r     copy"8hted    J^^',"  JJ  th°  crisis  in  the  American 
brand  names.   He  had  always  urgeu 


students  to  write  official"  [generic] 
names  on  prescriptions  because  he  be- 
lieved that  using  them  was  not  only  a 
hallmark  of  a  well-educated  doctor:  he 
knew  that  applying  a  single  name  to 
each  agent  made  prescribing  easier 
and  circumvented  confusion. 

Dr.  Burack  researched  comparative 
costs  of  generic  and  brand  name  ver- 
sions of  pharmaceuticals  and  discov- 
ered that  pharmacists  very  often  had 
to  pay  wholesale  prices  20  or  more 
times  greater  for  brand  name  items 
than  for  counterparts  with  the  same 
efficacy  and  safety  when  sold  by  their 
generic  names. 

Furthermore,  many  States  had 
"antisubstitution  laws"  which  forbade 
pharmacists  to  dispense  a  less  expen- 
sive generic  drug  if  the  doctor  had 
written  the  brand  name  on  the  pre- 
scription blank.  Dr.  Burack  decided  if 
he  were  to  write  a  book  about  generic 
drugs,  someone  would  listen.  He  spent 
nearly  all  his  spare  time  in  1965  and 
1966  preparing  "The  Handbook  of  Pre- 
scription Drugs"  describing  in  detail 
the  higher  prices  of  brand  name  medi- 
cations. ,     - 

While  the  New  England  Journal  of 
Medicine  praised  "The  Handbook  of 
Prescription  Drugs"  and  praised  Dr. 
Burack  for  his  courageous  and  schol- 
arly work,  many  years  were  to  pass 
before  the  public  would  reap  the  full 
benefit  of  what  he  was  trying  to  ac- 
complish. Shortly  after  Dr.  Burack's 


steel  industry. 

I  would  like  to  discuss  the  contrast 
between  the  current  economic  surge  in 
this  country  and  the  continued  failure 
of  the  steel  industry  to  recover.  Both 
the  American  people  and  elected  offi- 
cials have  erroneously  assumed  the  in- 
evitable relief  of  the  steel  industry  as 
economic  growth  and  recovery  has 
blessed  other  industries. 

In   order   to    properly    address    the 
steel  issue,  all  Americans  must  fully 
recognize  the  current  dismal  state  of 
the  industry.  Therefore,  I  am  offering 
some    further    myths    and    realities 
about  the  industry  to  help  provide  a 
common  set  of  facts  from  which  we 
can  all  work  to  restore  health  to  our 
ailing  steel  industry.  A  clear  under- 
standing of  the  intensity  of  the  prob- 
lem at  hand  is  crucial  to  policy  recom- 
mendations necessary  to  the  American 
steel  industry's  recovery. 
myth 
The  U.S.  steel  industry  has  improved 
along  with  growth  in  the  economy. 
reality 
The  American  steel  industry  has  ex- 
perienced major  setbacks  in  the  past 
weeks   throughout   the   Nation.   The 
latest  troubles  have  included  layoffs 
and  the  shutdown  of  equipment  and 
plants.  At  its  headquarters  in  Middle- 
town,  OH,  Armco  Inc..  is  dismissing 
170  workers.  This  action  will  reduce 
the  headquarter's  staff  to  one-third  of 
the  1982  level  of  employment.  In  addi- 


workers  from  its  already  underutilized 
northwest  Indiana  mills.  United  States 
Steel  has  also  laid  off  an  additional 
300  workers  at  its  Gary.  IN.  works 
where  just  one  blast  furnace  is  pres- 
ently in  use. 

White-collar  workers  have  also  been 
in  the  mainstream  of  the  recent  lay- 
offs. Hundreds  of  white-collar  workers 
are  planned  to  be  dismissed  from 
United  States  Steels  Mon  Valley 
works.  The  estimated  employment  at 
Mon  Valley  is  currently  at  8,000  which 
is  a  large  drop  from  the  22,700  figure 
of  1979.  This  recent  United  States 
Steel  white-collar  layoff  has  been  pre- 
ceded by  four  others  which  have  taken 
place  this  sununer  in  Loraine.  OH, 
Fairless.  PA.  Gary.  IN,  and  Geneva. 
UT.  The  Gary  case  Is  expecially  vital 
due  to  the  fact  that  steel  worker  em- 
ployment in  northwest  Indiana  is  at 
the  lowest  point  ever  recorded. 

More  evidence  in  illustrating  that 
the  steel  industry  is  troubled  is  re- 
vealed in  the  latest  shutdown  of  blast 
furnaces  in  the  Bethlehem.  PA  plant 
of  Bethlehem  Steel  and  the  Gary 
plant  of  United  States  Steel. 

MYTH 

Current  economic  policy  is  effective 
in  strengthening  the  U.S.  steel  indus- 
try. 

reality 

An  obvious  decline  in  the  state  of 
the  steel  Industry  Is  evident.  While  the 
country  is  witnessing  the  resurregence 
of  many  other  lagging  industries,  steel 
continues  to  falter.  The  problem  here 
is  that  no  single  component  of  the 
general  economy  can  be  blamed.  Each 
of  the  following  five  major  macroeco- 
nomic  factors  have  had  a  large  nega- 
tive effect  upon  the  demand  of  steel  in 
the   past   8   years:    monetary   policy. 
fiscal  policy,  exchange  rate  fluctua- 
tions, energy  market  turbulence  and 
outside    economies.    In    addition,    a 
number  of  other  factors  not  related  to 
the  general  economy  have  negatively 
influenced  the  demand  for  American 
steel.  These  11  different  economic  de- 
velopments have  been  analyzed  in  a 
study  by  Walter  F.  Carter  of  Data  Re- 
sources Inc.  tDRIl.  The  study  found 
that  no  factor  had  as  much  negative 
effects   upon   the   revenue   and   cash 
flow  of  the  steel  industry  as  the  rise  of 
steel   product   imports.   For  instance, 
the  increase  in  the  import  share  of  ap- 
parent consumption  from  13.3  percent 
in  the  base  period  (73-76)  to  18.6  per- 
cent   in    the    impact    period    (77-83) 
caused  a  revenue  loss  of  an  average 
$5.7  billion  per  year  in  constant  1983 
dollars. 

The  following  table  from  the  DRI 
study  illustrates  the  impact  of  the  five 
major  macroeconomlc  factors  consid- 
ered. Declines  are  also  noted  in  the  re- 
maining factors. 
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TABLE  1 -SUMMARY  OF  IMPACTS  ON  THE  US  CARBON  the  Honor  Medal  of  the  Daughters  of  Mr.  President   I  ^ ^^^^ };°J^m 

AND  ALLOY  STEEL  INDUSTRY  OF  CHANGES  IN  MAJOR  the  American  Revolution  and  was  a  fi-  Chad  CoUey,  his  wife  Betty  Ann  and 

Z<irFSRS  1977  83  wC  VS  aMUlArtD  nalist  in  the  Jaycees  National  Oratori-  his  children  Ryan  and  Emily  as  my 

ECONOMIC  FACTORS.  1977-83,  AllUAi  vb.  aiMumitu  ^^  contest.  He  is  a  board  director  of  constituents   and   all   Americans   will 

A,«,ge  annual  ci»rg«d*  to  ch«.|««  the  governing  board  of  Barling.  AR.  benefit  from  Chad's  service  this  year.» 

icononiic  lacion He  has  previously  been  recognized  n 

Chang.  Change     Chang.  (1983  iwiars)  by  the  DAV  by  being  choscn  in  1970  as  TRIBUTE  TO  AMERICAN  GAS  AS- 

insieei  m  staH  the    national    Outstanding    Disabled  SOCIATION'S  GEORGE  H.  LAW- 

tc-o^ciaco,,        ^^  ^^     ^^     ^     ^  veteran   of   the   Year.   He   has   been  |,^CE 

^^    Z    TSr    ISr  |^h?nt/r°No  "l"S*?orf Sm?th  Sd  i?I  -Mr.     BOREN.     Mr.     President.     3 

^     ^     ■""'    "'^    ^'  Srco^n^Lderoft^riSkpT^^^  months  from  now.  January  1    1985 

»  fnrmpr  .ipnior  and  a  Junior  vice  com-  the  30-year  field  price  controls  that 

,F«i.p*,  -02    -01   -K3  -«i7  -J134  ^Sf  „f  ^  f^Vs  DeoLtSeiU  ^^  choked  new  gas  supply  efforts  will  be 

SS'  -n    --W      il--1l5    :^  mwid^r  of  the  DAV  s  Department  of  g^^^.  Effectively.  75  percent  of  all  gas 

wSp^      ::        :       12      si    1.089      262  ^^"^^„„„„     «,rrpprt<;     npnnis     A  will  be  decontroUed-with  60  percent 

Chad  Colley  are  especially  meaningim  ^^  j^  contained  restrictions  on 

Note  Item  1-5  trtH  to  aitmaini.  maooeconotmc  sm^                    to    those    of    US    who    know    Of    Mr.  ?>,'„__„, -otiiral  eas  the  removal  in 
itans  6-11  tete  to  si«i  usaje  coeHiaents,  import  shares,  tft.  o(  1973-76     »„„„__._  f ;_„  ipadershiD  at  DAV  ''"®  "*®  °^  natural  gas,  ine  removal  m 
awM  to  actuat  Konom,  cnKttKB  d  1977-83 •                          Joyner  s  line  *^*°®^?"'P  *^ '^f^* "  ^  ..  a  phased  basis  of  the  field  price  con- 
Mr  Joyner  said     AWe-bodied  or  dis-  ^                       exploration  and  driU- 
abled.  young  or  old  veteran  or  nonvet-  ^^  stimiQated  new  gas  drilling.  In 

CHAD  COLLEY.  NATIONAL  ^^'^''^^^T  I'''^     '^r.J^.S^^SX  the     lO-year    period    preceding    the 

COMMANDER  OF  DAV  tion  can  find  a  common  Identity  with  NGPA-1968-78-gas  reserve  additions 

•  Mr  PRYOR  Mr  President  it  is  my  this  man.  Chad's  positive  outlook  his  j^^  ^^^  ^^^  „j  production.  In 

•  Mr.  PRYOK.  Mr.  rresiaent,  11  la  my  productive  record,  and  the  shear  ,070  that  wpnt  to  70  nercent  In  the 
great  pleasure  to  speak  today  of  one  of  ^  ^^  ^^  example  have  strongly  S  4  vea^  1980-83  itTveraged  close 
r^hS^cTe  .ThTr^StVSd  rorh^ei:?e^rSc?nt^aS'^°'^^  ^^'  T.^''^c^%^.T^^S^?Z 

^e  2?proud^Chad  Colley  in  Ar-  individuals  at  DAV's  nationa    head-  ^^^^^^         industry's  positive  future 

kiu^  Lid  i^the  coming  year  as  he  quarters  with  whom  Chad  Colley jnU  ^  ^           «    ..Bud"  Lawrence. 

sS'i^ehalf  oftheSbled  Amer-  work  during  the  coming  year  I  know  president  of  the  American  Gas  Asso- 

i^VeteS  I  wn  sure  my  colleagues  »"  of  us  m  Congress  call  on  DAV  for  ^^^       ^  friend  and  a  fellow  Oklaho- 

S^corS^Tuk^rstaLd^d  to  sSre  f^vice  *"d  counsel  and  I  have  ^^  j^om  Bari^lesville.  OK.  This  No- 

that  orWe  and  respect  ^^  benefited  from  the  help  that  Rick  member  marks  8  years  since  Bud  Law- 

vmiese^goiS^  country  in  Viet-  Heilman  and  others  in  the  headquar-  ^^^.^  became  president  of  the  Ameri- 
nam  he  was  injured  in  a  land  mine  ex-  ters  have  provided.  can  Gas  Association,  a  trade  associa- 
tion losSig  both  legs  and  an  arm.  I  also  want  to  recognize  DAV  State  ^^^^  representing  300  natural  gas  dis- 
H^  courage  and  determination  departments  and  local  chapters  who  tribution  and  transmission  companies, 
through  the  hospitalization  following  are  able  advisors  to  Members  of  Con-  He  has  made  a  significant  impact  on 
that  tajury  have  continued  as  he  has  Kress  as  well  as  important  forces  for  t^e  natural  gas  industry  and  its  future 
become  a  successful  businessman  and  civic,  community,  and  mdividual  serv-  ^01^  ^  ^^e  Nation's  energy  mix. 
community  leader  in  Fort  Smith  and  ice.  ,  ,^  ,1"  November  1983.  Bud's  alma  mater 
bSTar  Mr.  President.  I  would  urge  my  col-  Oklahoma  State  University  honored 

He  is  the  owner  and  operator  of  a  leagues  to  consider  the  comments  of  ^^^  w\\%n  he  was  inducted  into  the 
mobUe  home  and  land  development  Mr.  Colley  as  he  assumed  office.  He  Oklahoma  State  University  College  of 
comoany  Previously  he  was  sales  said.  'The  heat's  on  to  cut  veterans  Engineering.  Architecture  and  Tech- 
manager  for  the  largest  home  builder  programs.  With  powerful  members  of  nology  Hall  of  Fame.  Bud  received  his 
in  Western  Arkansas  and  loan  depart-  both  political  parties  demandmg  cuts  bachelor's  degree  in  industrial  engi- 
ment  manager  for  First  Federal  Sav-  in  Federal  spending,  including  pro-  neering  from  OSU  in  1949.  He  will 
ines  and  Loan  Association  in  Port  grams  for  disabled  vets,  we're  going  to  goon  be  named  a  "Significant  Sig."  an 
Smith  AR  have  a  battle  on  our  hands  no  matter  honor  bestowed  on  him  by  Sigma  Chi; 

Mr    Colley  graduated  with  honors  who  wins  or  loses  in  the  November  Bud  was  a  member  of  the  OSU's  Delta 

from'  North  Georgia  College  in  1966  elections."  Gamma  Chapter.  Bud's  lovely  wife  of 

where  he  was  a  campus  leader,  the  re-  "I'm  determined  to  make  sure  the  36  years.  Shirley,  from  Muskogee.  OK. 

cipient  of  the  All  Sports  Award  in  his  Disabled  American  Veterans  wins  that  is  also  a  graduate  of  Oklahoma  State 

senior  year    and  included  in  Who's  battle.  The  plan  is  to  buUd  our  mem-  university. 

Who   Among   Students   in   American  bership  strength,  passing  the  million-  Bud  Lawrence's  national  leadership 

Universities  He  was  honored  as  a  Dis-  member  mark  as  soon  as  possible.  And  was  recognized  in  1980  by  the  National 

tinguished  Military  Graduate.  we're  going  to  make  the  DAV's  service  Energy  Resources  Organization  when 

Mter  receiving   his  commission   in  and  legislative  programs  even  more  ef-  he  received  their  Distinguished  Serv- 

the  U  S  Army  he  was  a  rifle  company  fective  than  they've  already  proven  to  ice  Award  for  "the  individual  who  has 

commander  with  the  101st  Airborne  be."  contributed  the  most  to  solving  the 

Division  in  Vietnam.  It  was  on  a  mis-  I   support   Mr.   CoUey's   efforts   to  Nation's  energy  problems  over  the  last 

sion    about    45    miles    northwest    of  make  sure  the  Government  honors  its  year."  The  award  reads: 

Saigon  that  he  was  severely  wounded,  commitment  to  it  veterans  and  I  can  ^he  National  Energy  Resources  Organiza- 

He  has  been  awarded  the  Silver  Star,  think  of  no  better  leader  on  behalf  of  tlon's  Distinguished  Service  Award  is  pre- 

thP  Piimlp  Heart  and  the  Army  Com-  veterans    in    the    coming    year    than  sented  to  George  H.  Lawrence  for  his  sue- 

menSn  Medll.  He  h^l  alTJ^eSed    Chad  Colley.  cessf ul  leadership  of  the  U.S.  Gas  Industry 
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and  the  revival  of  the  long-term  prospects 
for  gas  energy  to  continue  to  make  its  key 
contribution  to  the  nation's  energy  future. 

Lawrence's  leadership  as  President  of  the 
American  Gas  Association  was  pivotal  to  the 
enactment  of  the  Natural  Gas  Policy  Act  of 
1978  and  subsequent  major  national  energy 
policy  decisions.  All  but  abandoned  as  a  key 
future  U.S.  energy  source  by  government 
policymakers  in  1977,  gas  is  now  projected 
to  continue  to  provide  its  current  contribu- 
tion of  about  25  percent  of  future  U.S. 
energy  supply  well  into  the  next  century. 
This  complete  reversal  of  public  policy  af- 
fecting gas  will  have  an  increasingly  visible 
and  beneficial  impact  on  this  nation's  future 
energy,  economic,  and  environmental  well- 
being. 

Bud  Lawrence's  extraordinary  advocacy  of 
the  "Gas  Option,"  has  unbounded  energy 
and  dogged  determination  has  led  this  ren- 
aissance of  the  \3.S.  gas  Industry  and  de- 
serves the  special  recognition  conferred  by 
NERO'S  Distinguished  Service  Award. 

Bud  Lawrence  has  had  a  distin- 
guished 30-year  career  in  the  natural 
gas  and  petroleum  industries  starting 
as  a  rotary  helper  on  drilling  rigs  in 
Oklahoma  with  Humble  Oil. 

Oklahoma  State  University  and  all 
Oklahomans  can  be  proud  of  its  home 
State  product— George  H.  "Bud"  Law- 
rence—whose effective  leadership  has 
helped  greatly  to  advance  our  Nation's 
energy  security  and  whose  advice  and 
friendship  I  value.  I  am  pleased  to  join 
in  saluting  his  achievements.* 


THE  20TH  ANNIVERSARY  OF 
SCORE  [SERVICE  CORPS  OF 
RETIRED  EXECUTIVES] 

•  Mr.  CHILES.  Mr.  President.  1984 
marks  the  20th  anniversary  of  the 
Service  Corps  of  Retired  Executives 
[SCORE],  a  volunteer  organization  of 
retired  businessmen  and  women  who 
freely  give  of  their  time  and  experi- 
ence to  counsel  beginning  and  expand- 
ing businesses.  This  year  more  than 
12.000  SCORE  volunteers  operating  in 
more  than  400  chapters  located  in 
every  State  plus  the  District  of  Colum- 
bia. Puerto  Rico.  Guam,  and  the 
Virgin  Islands  celebrate  this  20th  an- 
niversary as  volunteer  small  business 
counselors.  More  than  1.200,000  small 
business  clients  have  received  free 
management  counseling  from  this  or- 
ganization since  its  inception  in  1964. 

SCORE  first  began  in  Boston  early 
in  the  1960's  when  a  few  dedicated  re- 
tirees decided  to  offer  the  benefit  of 
their  experience  to  aid  struggling 
yoimg  businesses.  The  idea  soon 
spread  to  other  areas,  and  the  Small 
Business  Administration  in  1964  took 
steps  to  utilize  SCORE  as  a  small  busi- 
ness management  assistance  resource. 

In  1969  ACE  [Active  Corps  of  Execu- 
tives] was  established  by  the  SBA  to 
supplement  SCORE  counseling  serv- 
ices by  utilizing  the  talents  of  volun- 
teers not  yet  retired  but  still  actively 
employed.  In  1982  ACE  was  merged 
with  SCORE  into  a  single  organiza- 
tion. Today.  ACE  members  account  for 


about  one-fourth  of  the  membership 
of  SCORE. 

SCORE  members  are  dedicated  to 
their  program  of  offering  free  counsel- 
ing to  small  business  persons.  SCORE 
members  often  donate  20  or  more 
hours  of  their  time  each  week  guiding 
the  head  of  a  small  business  through 
the  intricacies  of  basic  accounting 
principles,  or  teaching  management 
fundamentals,  personnel  policies  and 
how  to  make  major  business  judg- 
ments. 

SCORE  has  its  greatest  effect  on  cli- 
ents in  one-on-one  counseling,  which  is 
ordinarily  the  most  costly  form  of 
management  assistance.  It  is  not  un- 
usual for  a  SCORE  counselor  to  spend 
40  hours  a  week  on  a  specific  case, 
guiding  the  small  business  around  pit- 
falls such  as  inventory  obsolescence, 
top-heavy  personnel  costs,  failure  to 
take  into  account  tax  consequences 
and  the  selection  of  an  unprofitable 
location  for  the  business. 

SCORE  counselors  also  conduct  pre- 
business  workshops  and  seminars 
which  help  small  business  men  and 
women  to  understand  the  problems  of 
ownership  and  management.  These 
workshops  provide  a  wealth  of  experi- 
ence in  sales,  advertising,  financial 
control  and  purchasing  to  teach  the 
beginning  or  struggling  businessperson 
the  basic  principles  of  management. 

The  Small  Business  Administration, 
which  sponsors  the  SCORE  program, 
affirms  the  country's  debt  to  these 
men  and  women  who  selflessly  con- 
tribute of  their  wisdom,  exparience, 
and  time  to  this  very  important  activi- 
ty. 

It  is  most  appropriate.  Mr.  Presi- 
dent, as  the  volunteers  of  SCORE 
mark  their  20th  anniversary  that  we 
commend  them  for  their  remarkable 
dedication  and  service  to  the  Nation's 
small  businesses.* 


BURTON  ELEMENTARY  AN  A-h 
SCHOOL 

•  Mr.  LEVIN.  Mr.  President,  all  too 
often  we  hear  of  the  shortfalls  of  our 
schools  and  educational  system.  I  am 
pleased,  therefore,  to  call  attention  to 
the  Burton  Elementary  School  in 
Huntington  Woods.  MI.  which  was  re- 
cently recognized  as  an  A -i-  school  by 
Instructor  magazine.  One  of  only  a 
handful  of  schools  to  be  so  evaluated 
nationwide.  Burton  is  truly  a  school 
that  works. 

Burton  Elementary,  part  of  the 
Berkley  School  District.  Is  a  perfect 
blend  of  dedicated  teachers,  involved 
parents,  eager  students,  and  skilled  ad- 
ministrators. 

Burton  is  an  irmovative  school  where 
all  fourth  gnwlers  take  10  weeks  of 
violin  lessons,  and  where  ethnic  festi- 
vals, science,  math,  and  computer  fairs 
are  regular  events. 

Mr.  President.  I  ask  that  the  text  of 
the  article  "A+  Schools— Portraits  of 


Schools  That  Work."  be  printed  in  the 
Record. 
The  article  follows: 

A  +  Schools— Portraits  or  Schools  That 

Work 
Visitors  come  In  and  out  of  Burton  Ele- 
mentary so  much  that  a  certain  door  has 
been  designated  for  the  upper  grade  visitors 
and  another  for  primary  grade  visitors.  The 
fact  that  the  school  is  en  the  same  street  as 
the  public  library  and  a  community  recrea- 
tion center  with  indoor  swimming  pool  and 
tennis  courts  doesn't  help  the  traffic  prob- 
lem much  either!  Add  residents  who  feel 
that  school  functions  are  also  neighborhood 
functions,  and  you  begin  to  get  the  picture 
that  this  little  school  for  472  K-5  children 
in  Huntington  Woods,  Michigan,  gets  a  lot 
of  attention  from  its  community. 

One  of  the  reasons  that  local  residents  of 
this  one-square  mile  "little  city"  feel  so 
strongly  about  "their  school"  is  that  many 
actually  attended  it  as  students.  Another  is 
that  Huntington  Woods,  11  miles  out  of 
downtown  Detroit,  is  a  mecca  for  young 
urban  professional  people  interested  in  edu- 
cation and  cultural  values. 

More  than  one  teacher  comments,  "Par- 
ents come  to  you  more  here  than  they  do  at 
other  schools.  They  let  you  know  if  they 
like  something  and  they  let  you  know  If 
they  don't;  they  really  communicate!" 

They've  communicated  with  their  finan- 
cial support  as  well  as  by  their  attendance 
at  school.  MUlages  in  the  past  few  years 
have  been  passed  on  a  7  to  1  basis.  The  cur- 
riculum gets  its  share  of  attention,  too. 

The  music  program  is  a  case  in  point.  For- 
tunate to  have  about  11  members  of  the  De- 
troit Symphony  within  the  community  as 
well  as  many  more  musically  inclined  par- 
ents, the  district  offers  two  days  a  week  of 
vocal  music  at  the  primary  level  and  orches- 
tra and  band  as  daily  offerings  at  the  middle 
school  level.  All  fourth  graders  ttke  violin 
instruction  for  10  weeks,  and  perhaps  as  a 
result  of  their  early  introduction,  out  of  580 
students  at  middle  school,  170  choose  to 
play  an  Instrument. 

Music  teacher  Phyllis  Turner  explains 
that  the  30-minute-a-day,  four-day-a-week 
program  for  10-year-olds  is  an  experience 
children  enjoy.  "The  Suzuki  method  is 
based  on  the  idea  that  kids  can  leam  step- 
by-step  if  they  have  a  hands-on  experience 
with  real  music  and  real  instruments,"  she 
says.  At  the  end  of  each  term,  kids  can  play 
"Twinkle,  Twinkle,  Little  Star  "  and  "Hall  to 
the  Victor."  The  last,  the  University  of 
Michigan's  fight  song,  meets  with  a  particu- 
larly positive  reaction  at  evening  perform- 
ances. 

Cultural  interests  are  manifested  In  an- 
other project  that  volunteers  have  begun. 
The  Ethnic  Festival,  which  will  now  alter- 
nate with  the  Science.  Math,  and  Computer 
Fair  every  other  year,  started  as  a  simple 
one-day  celebration  two  years  ago.  Last  year 
It  became  an  enrichment  activity  that  ex- 
tended over  several  months  and  culminated 
in  an  Ethnic  Festival  Week.  It  was  entirely 
planned  by  a  committee  of  parents,  but 
teachers  could  use  the  activities  they  chose. 
Curriculum  materials  that  the  parents 
made  and  furnished  were  rich  indeed.  The 
half  Beat,  a  weeUy  newsletter,  not  only  up- 
dated everyone  about  which  Caribbean 
dance  troupe  had  just  been  scheduled  and 
what  Ukrainian  delicacy  would  be  served 
during  Ethnic  Festival  Week,  it  also  gave 
kids  ideas  for  projects  they  could  do.  Activi- 
ties Uught  kids  to  Interpret  Vietnamese 
folk  rhyme,  trace  African  treasure  maps. 
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leam  Italian  vocabulary,  design  Israeli  flags, 
study  Dutch  windmills,  sing  Portuguese 
songs,  and  play  Chinese  hopscotch.  Com- 
pleted festival  books  and  projects  were  dis- 
played during  the  special  week. 

•By  the  time  the  festival  arrived,  kids 
knew  what  they  were  looking  at  when  local 
artists  and  artisans  of  many  nationalities 
exhibited  and  performed."  says  Jan  Adler. 
the  parent  who  organized  the  event.  "They 
also  had  a  better  appreciation  of  one  an- 
other's culture  and  heritage." 

So  that  kids  realize  science  and  math  are 
important,  too,  this  year  the  parents  are 
planning  the  first  Science.  Math,  and  Com- 
puter Pair.  This  time  local  scientists  will  be 
the  invited  performers,  and  technology  will 
be  on  display.  The  Half  Beat  will  give  kids 
plenty  of  experiments  and  information  so 
that  they  can  "go  techno."  too. 

Aside  from  high  parent  involvement. 
Burton  Elementary  has  other  strong  pomts 
according  to  teachers.  One  of  the  chief  ad- 
vantages is  that  a  wide  variety  of  teaching 
styles  is  appreciated  and  encouraged.  Dale 
Van  Eck.  who  runs  an  almost  completely  in- 
dividualized classroom,  says  he  was  able  to 
introduce  his  second  graders  to  computers 
despite  the  fact  that  "the  sUte  of  Michigan 
has  been  none  too  eager  to  embrace  manu- 
facturers' offers  for  free  computers  and  has 
lagged  behind  in  computer  education." 

Because  he  personally  thinks  it  is  impor- 
tant, he  signs  his  students  up  for  one  of  the 
school's  four  computers  every  chance  he 
gets.  By  the  end  of  last  year  his  students 
were  teaching  some  fifth  graders  how  to 
program  in  Logo.  "They  were  using  the 
same  method  I  used  with  them."  Van  Eck 
says.  "When  they  need  to  debug  something. 
I  always  ask  them  What's  wrong?'  instead 
of  telling  them  what  to  do.  It  was  great  to 
see  them  taking  the  same  approach  with 
the  fifth  graders. " 

Another  faculty  member  who  takes  advan- 
tage of  the  opportunity  to  innovate  is 
Dennis  Zamler.  fifth  grade  teacher.  Every 
year  fourth  and  fifth  grade  teachers  meet  to 
discuss  which  kids  might  benefit  from  his 
nonstructured  approach  to  teaching.  As  a 
result,  many  troubled  kids  have  been  turned 
around  in  a  classroom  that  places  an  em- 
phasis on  communication,  role-playing,  and 
oral  reports.  "I  do  what  I  can  to  get  kids 
talking  in  front  of  other  kids.  It  builds  their 
self-confidence  and  experience  in  giving 
each  other  constructive  criticism.  Every- 
thing we  do  we  have  to  verbally  share. " 

The  annual  Z  (for  Zamler)  Productions 
have  become  famous  among  the  kids.  Their 
"Colonial  Time  Tunnel "  and  "Wagon  Train 
People"  have  been  performed  for  class- 
mates, videotaped,  and  shown  on  cable  TV. 
Burton  Elementary  is  lucky  in  many  ways, 
says  principal  Richard  Durda.  Blessed  with 
being  next  door  to  a  library  and  recreation 
center,  it  cooperates  with  these  institutions 
to  provide  activities  both  during  and  after 
school.  Blessed  with  community  interest,  it 
does  its  best  to  meet  the  demands.  But  it 
also  likes  to  give  teachers  opportunities  to 
initiate  programs. 

Consequently,  teacher  Judy  Bauer  has  de- 
veloped a  primary  writing  program.  Ruth 
Wiener's  art  students  have  exhibited  fantas- 
tic Mola  embroidery,  and  Linda  Stillwater's 
service  squad  has  demonstrated  a  high 
degree  of  responsibility  in  enforcing  safety 
rules  around  the  school.  Just  last  year  the 
school  applied  for  a  grant  from  the  Michi- 
gan Council  of  the  Arts,  and  as  a  result  a 
sculptor  came  to  school  and  a  children's 
author  gave  a  workshop. 


All  the  enrichment  activities  have  a  defi- 
nite influence  on  everyday  classes  and  on 
the  books  her  third  graders  publish,  Betty 
Homer  says  "Kids  are  always  remembering 
their  experiences— even  some  things  you 
thought  didn't  make  an  impression. " 

All  of  this,  of  course,  is  in  addition  to  a 
basic  curriculum  where  goals  and  objectives 
are  spelled  out  at  every  grade  level.  The 
kids'  achievement  scores  <top  one- fourth  in 
the  state)  bear  out  that  the  system  is  work- 

"We  know  how  lucky  we  are,  says  Durda. 
"So  far,  our  teachers  have  done  a  terrific 
job  in  rising  to  our  community's  expecta- 
tions. We  want  to  give  our  children  every 
opportunity;  the  challenge  comes  in  decid- 
ing which  priorities  to  set."» 


RECOCNITION  OF  CERTAIN  SENATORS  AND 
ROUTINE  MORNING  BUSINESS  ON  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  after 
the  recognition  of  the  two  leaders 
there  be  three  special  orders  of  15 
minutes  each  as  follows:  Senators 
Proxmire,  Leahy,  Quayle,  Murkow- 
SKi.  and  Melcher  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  not  past  the  hour  of 
12:30  p.m.,  in  which  Senators  may  be 
permitted  to  speak  for  not  more  than 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FLOSSIE  PARKER  SCHOLARSHIP 

FUND 
•  Mr.  LEVIN.  Mr.  President.  Flossie 
Parker  was  no  ordinary  person.  She 
was  a  woman  dedicated  to  the  educa- 
tion of  our  young  people.  She  feared 
that  talented  and  industrious  minds 
would  go  unrecognized,  unchallenged, 
and  unrewarded. 

Flossie  Parker  was  an  active  member 
of  the  Greater  St.  Peter's  A.M.E.  Zion 
Church.  She  began  by  teaching 
Sunday  school  and  in  1958  she  was  ap- 
pointed superintendent  of  the  church 
school  program.  Flossie  Parker  loved 
the  children  and  the  children  loved 
her.  She  served  as  supervisor  of  great- 
er St.  Peter's  Youth  Department  and 
worked  with  several  other  organiza- 
tions within  the  church. 

In  1966  Flossie  Parker  was  honored 
as  "Churchwoman  of  the  Year"  by  the 
Michigan  Chronicle  newspaper.  She 
was  active  in  her  community  and  did 
volunteer  work  at  Detroit  General 
Hospital,  for  Muscular  Dystrophy, 
Church  Women  United,  and  Women 
in  Community  Service.  But  Flossie 
Parker's  heart  was  always  with  the 
children  and  the  need  for  education. 

Flossie  Parker  died  on  July  9.  1979, 
but  her  cause  and  concerns  live  on 
through  the  Flossie  Parker  Scholar- 
ship Fund.  On  Saturday,  October  13. 
1984.  her  friends  at  Greater  St.  Peter's 
A.M.E.  Zion  Church  in  Detroit.  MI. 
will  gather  to  honor  her  memory  and 
to  insure  that  the  scholarship  fund 
grows  to  help  those  that  she  loved. 

I  am  pleased  to  have  the  opportuni- 
ty to  honor  the  deeds  and  dedication 
of  Flossie  Parker  and  to  commend  my 
friends  at  Greater  St.  Peter's  for  car- 
rying on  her  works,* 


PROGRAM 


Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at  11 
a.m.  After  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  will  be  five  special  orders  to  be 
followed  by  a  period  for  the  transac- 
tion of  routine  morning  business  until 
the  hour  of  12:30  p.m. 

After  the  time  for  the  transaction  of 
routine  morning  business  expires,  the 
Senate  will  resume  consideration  of 
the  pending  business,  which  is  House 
Joint  Resolution  648.  the  continuing 
resolution.  Senators  can  expect  to  be 
in  very  late  tomorrow  night,  perhaps 
all  night.  I  think  there  is  a  high  probp.- 
bility  that  the  Senate  will  be  in  on 
Saturday  as  well. 

Mr.  President,  it  is  essential  in  the 
view  of  the  leadership  on  this  side  that 
we  complete  action  on  the  continuing 
resolution  before  the  Senate  adjourns 
for  the  weekend. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  in- 
quire of  my  good  friend  the  distin- 
guished minority  leader  if  he  has  any 
further  business  to  come  before  the 
Senate.  I  see  that  he  has  none. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  in  accordance 
with  the  previous  order. 

Thereupon,  at  7:55  p.m..  the  Senate 
recessed  until  tomorrow.  Friday,  Sep- 
tember 28,  1984,  at  11  a.m. 


ORDERS  FOR  FRIDAY 

RECESS  UNTIL  TOMORROW  AT  1  1  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
a.m.  on  tomorrow. 

The  PRESIDING  OFFICER  (Mr. 
Jepsen).  Without  objection,  it  is  so  or- 
dered. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  27,  1984: 

U.S.  International  Development 
Cooperation  Agency 

Mark  L.  Edelman.  of  Missouri,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development,  vice  Prank  J. 
Donatelli. 

Cathryn  C.  Semerad.  of  Maryland,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development,  vice  Jay  P. 
Morris. 


September  27,  1984 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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RICHARD  LOBENTHAL 

HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 


•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  wish  to  pay  tribute  today  to  an 
outstanding  resident  of  the  17th  Dis- 
trict of  Michigan.  Mr.  Richard  Lo- 
benthal,  of  Huntington  Woods,  this 
month  observes  his  25th  year  with  the 
Anti-Defamation  League  of  B'nai 
B'rith,  20  years  as  Michigan  director. 

The  Anti-Defamation  League  of 
B'nai  B'rith  is  the  largest  and  oldest 
private  human  relations  agency  in  this 
country.  The  ADL  has  been  in  the 
forefront  of  the  fight  against  bigotry 
wherever  it  occurs  since  its  founding 

in  1913.  ^     .„, 

Before  his  association  with  the  ADL, 
Mr.  Lobenthal  served  as  a  U.S.  repre- 
sentative to  the  United  Nations  Educa- 
tion, Scientific  and  Cultural  Organiza- 
tion [UNESCO],  a  consultant  with  the 
U.S.  State  Department  and  the  New 
York  Department  of  Labor  and  direc- 
tor of  a  residential  treatment  home 
for  disturbed  adolescent  boys.  He  was 
active  in  the  fields  of  psychiatric  and 
group  social  work,  and  affiliated  with 
Dr  Carl  Rogers  and  Dr.  Bruno  Bettle- 
heim.  In  1977.  with  Dr.  Gregory 
Squires,  he  coauthored  a  book  entitled 
"Affirmative  Action:  Guide  to  the  Per- 
plexed." ^.    ^  ^. 

Currently,  in  addition  to  his  duties 
as  Michigan  director  of  the  ADL.  Mr. 
Lobenthal  is  active  as  a  volunteer  in 
the  Detroit  metropolitan  community. 
He  is  president  of  a  nonprofit  research 
corporation  specializing  ir  a  variety  of 
research  services  to  civil  rights,  labor, 
and  community  groups.  He  is  on  the 
board  of  directors  of  the  Y.W.C.A. 
Shelter  for  Battered  Women  and  was 
appointed  by  Detroit  Mayor  Coleman 
Young  to  the  Detroit  Commission  on 
the  International  Year  of  Children 
and  Youth.  He  is  a  member  of  the 
Board  of  the  Michigan  Committee  on 
Law  and  Housing.  Finally.  Mr.  Lo- 
benthal serves  as  a  member  of  the 
Committee  on  the  Status  of  Black 
Leadership  of  the  National  Association 
of  Human  Rights  Workers. 

In  a  decade  which  has  seen  a  rise  in 
hate  incidents,  Mr.  Lobenthal  has  ef- 
fectively worked  with  the  media  to 
confront  and  counteract  this  violence. 
Mr.  Lobenthal  attacks  discrimination 
against  all  groups.  His  philosophy  is 
that  'a  society  that  would  permit  dis- 
crimination against  one  minority 
group  is  a  society  that  is  deleterious  to 
the  interests  of  any  single  minority 
group."  Mr.  Lobenthal  is  an  eloquent 
spokesman   for   tolerance   and   social 


justice  and  is  heard  regularly  as  a 
commentator  on  WDET-FM,  where  he 
serves  as  a  contributing  editor  in  the 
field  of  social  issues.  He  also  serves  on 
the  Michigan  Advisory  Commission  of 
the  U.S.  Civil  Rights  Commission. 

I  join  with  many  others  in  apprecia- 
tion of  Richard  Lobenthal's  25  years 
of  dedicated  service  to  the  Anti-Defa- 
mation League  of  B'nai  B'rith,  the 
Jewish  community,  and  the  Stete  of 
Michigan.  Our  society  has  gained 
much  from  his  leadership  and 
strength,  as  well  as  his  counsel  and 
compassion.  I  wish  him  success  in  his 
next  25.m 


THE  EDUCATION  REPORT 
RECONSIDERED 

HON.  PAUL  SIMON 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 


•  Mr.  SIMON.  Mr.  Speaker,  on  Sep- 
tember 13.  1984,  the  St.  Louis  Post- 
Dispatch,  which  serves  a  substantial 
portion  of  southern  Illinois— my  home 
district,     included     an     editorial     by 
Morris  Freedman  of  the  University  of 
Maryland.  The  article  summed  up— in 
many   important   ways— some   of   my 
views    about    the    much    celebrated 
report  "A  Nation  at  Risk,"  and  the 
fundamental  problems  affecting  edu- 
cation. Dr.  Freedman  takes  the  report 
to  task  for  being  long  on  rhetoric  and 
recommendations,  and  short  on  facts 
to  support  the  conclusions  it  reached. 
It  is  my  view  that  the  report  was 
also  short  on  solutions  for  the  alleged 
ills.  The  Reagan  administration,  after 
attempting    to    rape    the    education 
budget  and  pillage  many  of  our  most 
important  Federal  education  policies 
over  the  last  20  years— has  sought  to 
take    advantage   of   popular   concern 
about  the  need  to  improve  education 
and  claim  education  as  its  own.  As  Mr. 
Freedman  so  accurately  states  ".  .  .  . 
the  report,  in  its  plundering  of  the 
past  for  the  solutions  for  present  and 
future  problems,  demonstrated  reluc- 
tance to  confront  the  true  dimension 
and  character  of  those  problems  in  our 
time." 

During  the  past  year,  many  excel- 
lent reports  have  contributed  to  our 
knowledge  about  the  status  and  the 
needs  of  public  education  in  the 
United  States.  These  reports  have  in- 
creased public  interest  in  education, 
focused  Stote  legislative  and  local 
school  board  attention  on  some  areas 
that  needed  policy  and  budgetary  at- 
tention, and  rekindled  the  interest  of 
the  Congress  in  the  most  important 
issue  facing  our  Nation's  future— the 


education  of  all  of  our  children.  The 
Congress  has  enacted  a  major  mathe- 
matics and  science  improvement  pro- 
gram, while  the  House  has  also  passed 
the  Talented  Teacher  Act  (H.R.  4477) 
which  includes  the  Carl  D.  Perkins 
Scholarships,  and  the  Foreign  Lan- 
guage Assistance  for  National  Security 
Act  to  encourage  foreign  language 
study. 

I  hope  that  my  colleagues  in  the 
House   will   take   the  opportimity   to 
read  this  brief  but  important  article  as 
we  consistently  seek  to  expand  both 
excellence  and  equity  in  education. 
[Prom  the  St.  Louis  Post-Dispatch.  Sept.  13. 
1984] 
The  Education  Report  Reconsidered 
(By  Morris  Preedman) 
Americans  tend  to  overstate  things.  Only 
superlatives  seem  to  get  through  our  Indif- 
ference or  skepticism.  In  advertising  or  Hol- 
lywood or  sports,  language  Inflation  may  be 
harmless.  But  we  should  question  it  in  na- 
tional affairs. 

Are  we  actually  a  "nation  at  risk. "  en- 
gaged in  "unilateral  educational  disarma- 
ment,"  as  asserted  in  last  year's  Report  of 
the  National  Conunission  on  Excellence  in 
Education?  Does  a  "rising  tide  of  mediocri- 
ty" really  threaten  us?  That  tide  has  cer- 
tainly been  on  the  horizon  a  long  time.  It 
seems  never  to  crest,  let  alone  wash  over  us. 
Adm.  Hyman  Rickover  himself,  on  perpetu- 
al watch,  has  been  crying  the  alarm  for  a 
good  quarter  century. 

The  lament  is  ancient  and  sometimes 
ironic.  A  century  ago,  Americans  worried 
that  our  public  education  was  not  as  good  as 
that  in  England  and  Germany.  At  the  same 
time,  Matthew  Arnold,  the  English  poet  and 
essayist,  deplored  what  young  Englishmen 
were  learning  in  those  very  schools  we  were 
envying.  Today,  we  envy  Japanese  education 
while  the  Japanese  take  steps  to  make  their 
schools  more  creative  and  more  humane, 
more  like  American  ones. 

Pew  can  question  the  value  of  the  ongoing 
review  of  American  education  even  if  the 
rhetoric  sometimes  seems  more  appropriate 
to  a  Pentagon  budget  request.  We  do  well  to 
pause  periodically  and  fine-tune  the  aims 
and  methods  of  our  schools.  But  it  may  be 
harmful  simply  to  cry  wolf,  however  master- 
fully that  cry  U  masked.  With  a  year's  per- 
spective, we  can  see  that  the  conunission's 
report  was  awash  in  an  elitist  nostalgia  that 
saw  no  good  in  the  present  and  would  revive 
the  past  almost  for  its  o»ti  sake. 

Simply  lengthening  the  school  day  or  year 
and  increasing  homework,  for  example, 
would  merely  give  students  more  of  the 
same  by  the  same  teachers.  We  would  again 
get  near-idiot  savants,  able  to  win  spelling 
bees  but  unable  to  read  or  write  intelligibly 
or  intelligently. 

Learning  changes  as  the  world  changes. 
Pilms  and  television  have  made  Shake- 
speare available  to  mUlions.  We  now  have  a 
boom  in  Shakespeare  publications.  High 
school  students  can  proceed  more  rapidly  to 
advanced  math  and  computer  study  because 
of  calculators. 

Por  all  Its  pietistic  references  to  the  im- 
portance of  learning  for  its  own  sake,  the 


This    •bullet"  symbol  identifies  statemenu  or  insertions  which  arc  no.  spoken  by  the  Member  on  the  floor. 
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report  really  stressed  the  competitive  ad- 
vantages of  high  grades  and  test  scores.  The 
appeal  was  both  patriotic  (we  must  beat  the 
foreigners)  and  personal  (get  well-paid  Jobs). 

Indeed,  the  report  favored  narrow,  func- 
tional teaching,  common  in  countries  with 
autocratic  histories,  like  Russia  and  Japan. 
It  called  for  preparing  expert-s  mainly  to  ad- 
vance materialistic  and  technological  superi- 
ority. It  gave  virtually  no  attention  to  the 
intellectual  development  of  the  majority 
who  will  never  go  to  college. 

Perhaps  nowhere  was  the  reports  ritualis- 
tic tone  more  evident  than  in  its  recommen- 
dation that  foreign  languages  again  be  re- 
quired universally  for  college  bound  stu- 
dents in  spite  of  our  long  experience  that 
such  study  commonly  degenerates  either 
into  rote  memory  drills  or  into  "culture  ap- 
preciation," like  the  eating  of  quiche,  tacos 
or  pizza.  The  report  said  not  a  word  about 
sustaining  the  living  billingual  conscious- 
ness of  our  Asian  and  Spanish  populations, 
thus  quite  betraying  the  president  and  vice 
president  who,  both  before  and  after  the 
report,  have  strongly  advocated  billingual 
education. 

The  report  echoed  crude  generations 
about  declining  test  scores  without  account- 
ing for  such  details  as  the  vast  increase  of 
those  who  take  all  tests,  or  the  fact  that  ap- 
titude aj\6  achievement  tests  diagnose  a  con- 
dition rather  than  predict  success.  The 
report  failed  also  to  consider  steadily  im- 
proving math  and  reading  performance.  It 
said  nothing  about  rising  law  and  medical 
school  admissions. 

In  sum,  the  report,  in  its  plundering  of 
the  past  for  solutions  to  present  and  future 
problems,  demonstrated  reluctance  to  con- 
front the  true  dimension  and  character  of 
those  problems  in  our  time.  We  have  no 
reason  mechanically  to  emulate  Russian  or 
Japanese  education.  The  Japanese  keep  up 
with  us  technologically,  or  surpass  us.  not 
because  they  have  better  schools  but  be- 
cause of  their  responsive  and  adaptable 
management  and  government;  the  Russians, 
because  of  large-scale  spying  and  an  effi- 
cient tyranny.  Both  openly  depend  a  good 
deal  on  American  research  and  sophistica- 
tion. 

Our  schools  certainly  need  attention.  Too 
many  students  slip  through  our  elaborate 
educational  nets.  Our  secondary  teachers 
often  do  not  root  themselves  solidly  in  the 
subjects  they  teach.  We  narrowly  train 
rather  than  broadly  educate  our  politicians 
and  businessmen.  Many  of  our  doctors,  sci- 
entists and  engineers  are  illiterate  in  the 
humanities  just  as  many  humanists  are  ig- 
norant in  science  and  technology.  Our  serv- 
ice academies,  which  turn  out  many  of  our 
national  leaders  and  most  of  our  military 
ones,  have  never  been  noted  for  their  liberal 
education. 

American  education  can  indeed  offer  more 
to  everyone,  but  not  by  looking  simply  to 
the  past  or  to  foreign  places,  or  by  grossly 
demeaning  our  achievements  and  glibly  ex- 
aggerating our  failures.* 


ALICE  COHEN 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
Iti  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1984 
•  Mr.     LEHMAN     of     Florida.     Mr. 
Speaker,  the  Miami  Herald  recently 
printed  an  article  about  Alice  Cohen 
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who  has  been  a  determined  fighter  for 
the  preservation  and  maintenance  of 
our  environment  in  south  Florida. 

Alice  Cohen  has  fought  against  po- 
litical inertia,  public  indifference  and 
her  own  physical  and  medical  handi- 
caps. There  are  certainly  many  others 
like  Elmore  Kerkela,  Wesley  Wilson, 
and  Maureen  Harwitz  who  have 
fought  the  same  environmental  bat- 
tles. However,  I  believe  a  plaque 
should  be  embedded  in  the  rebuilt  nat- 
ural bridge  in  Arch  Creek  Park 
naming  the  bridge  for  Alice  Cohen.  I 
hope  that  Dade  County  will  decide  to 
do  this. 

Mr.  Speaker,  I  would  like  to  share 
the  following  article  about  the  efforts 
of  Alice  Cohen  with  my  colleagues: 
Arch  Creek  Park  Gets  Money  To  Rebuild 
Bridge 
(By  Phil  Kuntz) 
On  a  February  afternoon  in  1973.  Alice 
Cohen  stood  with  a  federal  geologist  on  the 
only   natural   bridge   in   South   Florida   in 
what   is  now  Arch  Creek  Park.  She  was 
showing  off  land  for  which  she  had  waged 
and  won  an  environmental  battle. 

"I  said.  How  long  you  figure  this  bridge  is 
gonna  be  here' "  she  recalled  Friday.  "He 
said,  'It's  been  here  since  the  ice  age,  and 
that's  thousands  of  years  ago,  so  it  will 
probably  be  here  for  thousands  more.'  " 
That  night  the  limestone  bridge  collapsed. 
Thursday,  the  Metro  Commission  ap- 
proved a  budget  that  includes  $50,000  to  re- 
build the  bridge  at  the  county  park,  1855 
NE  135.th  St. 

"I've  been  waiting  for  a  long  time  for  this 
to  happen. "  said  Cohen,  now  68.  suffering 
from  cancer  and  crippled  by  arthritis. 

"I'm  determined  I'm  gonna  live  to  see  it.  I 
know  that  the  only  thing  that  helps  me 
along  is  that  bridge.  They  better  hurry  up 
and  fix  it  so  they  can  get  rid  of  me. " 

The  appropriation  grew  out  of  an  agree- 
ment reached  last  year  between  Dade 
County  and  the  Arch  Creek  Trust.  The 
county  will  pay  the  $96,000  cost  of  structur- 
ally rebuilding  bridge  with  concrete  and 
iron  as  soon  as  the  group  raises  $24,000  to 
restore  the  bridge  to  its  natural  appearance, 
said  William  Bird.  Metro  parks  director. 
Bird  said  the  county  will  take  the  additional 
$46,000  out  of  a  contigency  fund. 

The  trust,  through  fund-raisers  and  dona- 
tions from  its  100  members,  has  about 
$6,000  saved,  said  Vice  President  Elmore 
Kerkela. 

Lewis  VanDercar,  a  Zephyr  Hills  sculptor, 
agreed  to  take  on  the  restoration  project 
years  ago.  He  said  Friday  that  by  using  vari- 
ous coloring  techniques.  "I  can  make  the 
rock  look  like  it's  old.  It'll  be  just  like  the 
old  natural  bridge." 

The  Arch  Creek  hammock  was  once  the 
site  of  a  Tequesta  Indian  settlement,  and 
the  bridge  was  the  only  way  for  them  to 
travel  south  of  the  creek's  20-foot  banks.  It 
was  also  once  part  of  old  West  Dixie  High- 
way. 

The  Arch  Creek  Trvist  was  formed  in  1981 
to  better  organize  area  residents  like  Cohen, 
whose  not-always-successful  crusade  against 
development  included  lying  in  front  of  bull- 
dozers. Cohen's  efforts  began  in  1972  when 
she  lobbied  against  plans  for  a  used  car  lot 
in  the  hammock.  The  state  later  bought 
eight  acres  of  the  site  and  leased  it  to  Dade 
County. 

Now  the  trust  has  its  sights  set  on  expan- 
sion. At  its  urging,  state  officials  are  work- 
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ing  on  a  land  trade  with  some  owners  of 
land  surrounding  the  park,  Kerkela  said. 
The  aim  of  the  group  is  to  restore  the  park 
to  its  natural  state.  Trees  not  native  to  the 
area  are  being  removed  tmd  native  trees  are 
being  planted,  he  said. 

For  a  time  this  year,  as  those  interested  in 
the  park  heard  news  of  the  county's  finan- 
cial woes,  it  looked  as  if  money  for  the 
bridge  might  be  delayed,  said  Paddy  Cun- 
ningham, director  of  the  park.  She  called 
the  commission's  move  'a  pleasant  sur- 
prise."• 
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DAVID  ROCKEFELLER'S  DISMAL 
ADVICE  TO  DEVELOPING  NA- 
TIONS 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  KEMP.  Mr.  Speaker,  yester- 
day's Washington  Times  carried  a 
story  attributing  to  David  Rockefeller, 
former  chief  executive  officer  of 
Chase  Manhattan  Bank,  the  opinion 
that  the  United  States,  which  has 
given  $130  billion  in  foreign  aid  since 
World  War  II,  "is  a  cheapskate  when 
it  comes  to  foreign  aid." 

Mr.  Rockefeller  argued  that  we 
should  give  aid  to  countries  which  are 
hostile  to  the  United  States  in  the 
hope  of  appeasing  them,  and  that  we 
should  lend  to  countries  like  the  Peo- 
ple's Republic  of  China  even  if  they 
don't  need  the  money.  Then  he  went 
on  to  argue,  in  surprised  tones,  that 
despite  American  funding  of  a  48  per- 
cent increase  in  IMF  quotas,  a  dou- 
bling of  the  capital  of  the  World  Bank, 
and  additional  funding  increases  else- 
where, there  doesn't  seem  to  be 
enough  money  to  help  the  really 
needy  nations  of  sub-Saharan  Africa. 

It  is  useful  to  remember  that  many 
developing  nations  got  into  trouble 
precisely  by  following  the  advice  of 
people  like  David  Rockefeller:  try  to 
develop  through  government  debt  and 
high  tax  rates  rather  than  saving  and 
production  incentives,  attempt  a  cen- 
trally planned  economy,  and  don't 
base  decisions  on  economic  reality. 
Somehow  it  isn't  surprising  then  that 
bankers  proceed  to  argue  for  a  bailout 
of  their  bad  loans,  when  these  coun- 
tries fail  to  develop,  under  the  guise  of 
helping  the  needy.  With  friends  like 
David  Rockefeller,  developing  nations 
don't  need  enemies. 

What  developing  nations  need  is  a 
stable  international  monetary  system 
instead  of  the  current  chaos,  free  mar- 
kets and  lower  tax  rates  rather  than 
government  planning,  economic 
growth  instead  of  more  debt,  open 
markets  for  investment  capital  instead 
of  nationalization  and  exchange  con- 
trols, and  humanitarian  aid  instead  of 
the  wasteful  misdirection  of  resources 
through  supranational  bureaucracies. 
That's  what  they  need,  but  that's  not 


what  David  Rockefeller  is  offering,  he 
offers  criticism  of  the  United  SUtes 
and  praise  for  the  IMF. 

When  it  comes  to  economic  develop- 
ment, I  have  more  faith  in  the  first 
2,000  names  in  the  phone  book  than 
the  economic  expertise  of  the  IMF's 
policy  planners. 

[Prom  the  Washington  Times] 
Rockefeller  Wants  Sharp  Increase  in  U.S. 
Foreign  Aid 
(By  Steven  K.  Beckner) 
At   age  69,   David   Rockefeller  has  long 
since  relinquished  command  of  giant  Chase 
Manhattan  Bank.  But  he  hasn't  stopped  dis- 
pensing free  advice  to  the  U.S.  government. 
Mr.  Rockefeller,  who  retired  as  Chase's 
chief   executive   officer    in    1980   but   still 
serves  as  chairman  of  the  bank's  interna- 
tional    advisory     committee,     thinks     the 
United  States  is  a  cheapskate  when  it  comes 
to  foreign  aid. 

Speaking  informally  with  reporters  over 
the  weekend.  Mr.  Rockefeller  said  the 
United  SUtes  should  sharply  increase  its 
contributions  to  the  International  Monetary 
Fund  and  World  Bank  and  not  worry  too 
much  over  which  countries  get  their  aid. 

"My  gut  feeling  is  that  both  agencies  need 
more  money."  he  said.  "We've  been  too  re- 
luctant in  supporting  increases." 

Mr.  Rockefeller  said  the  United  States  has 
fallen  from  No.  1.  at  the  end  of  World  War 
II.  to  No.  16  in  the  percentage  of  gross  na- 
tional product  it  gives  abroad.  The  U.S. 
share  of  total  development  assistance  has 
fallen  from  37  percent  in  1970  to  22  percent 
in  1982.  he  said. 

"This  is  a  pretty  shabby  performance  on 
the  part  of  the  richest  nation  on  the  globe 
and  the  leader  of  the  free  world. "  Mr. 
Rockefeller  earlier  told  an  American  Bank- 
ers Association  forum  on  international 
banking— a  kind  of  sideshow  to  the  annual 
IMF-World  Bank  meetings  across  town. 

Some  conservatives  have  urged  the  U.S. 
government  to  limit  or  abandon  its  contri- 
butions to  agencies  such  as  the  IMF  in  favor 
of  a  bilateral  approach  in  which  it  can  limit 
its  aid  to  allies  of  the  United  States. 

But  the  last  surviving  son  of  oil  baron 
John  D.  Rockefeller  dismissed  those  sugges- 
tions. "To  give  assistance  simply  on  the 
basis  of  whether  they  meet  our  test  of 
whether  they're  good  guys  or  bad  guys  is 
not  a  good  basis."  he  said. 

For  one  thing,  said  Mr.  Rockefeller,  "re- 
cipient nations  tend  to  change."  He  cited 
the  case  of  Mozambique,  which  is  expected 
today  to  become  the  148th  member  of  the 
IMF  and  World  Bank. 

Once  thought  to  be  firmly  In  the  Soviet 
orbit.  Mozambique  President  Samora 
Machel  "seems  to  be  not  getting  much  help 
from  the  Soviets,  and  he's  moving  toward 
the  West."  said  Mr.  Rockefeller.  "If  we  give 
him  help  now.  we  may  see  him  move  more 
rapidly  toward  the  West  and  be  friendlier  to 

us." 

Mr.  Rockefeller  also  defended  the  World 
Bank's  plans  to  double  lending  to  the  Peo- 
ple's Republic  of  China. 

China  has  a  balance-of-payments  surplus, 
foreign  exchange  reserves  and  an  apparent 
ability  to  borrow  from  conunercial  banks. 
Still.  Mr.  Rockefeller  believes  China  'clear- 
ly needs  assistance."  even  though  such  lend- 
ing will  limit  the  World  Bank's  ability  to 
lend  to  needier  nations. 

Mr.  Rockefeller  blasted  the  Reagan  ad- 
minUtration  for  limiting  Ite  contributions  to 
the  International  Development  Association, 
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an  affiliate  of  the  World  Bank,  and  for  op- 
posing creation  of  a  special  fund  for  sub-Sa- 
haran Africa. 

"The  human  tragedy  there  is  beyond 
belief. "  said  Mr.  Rockefeller,  who  chairs  the 
Trilateral  Commission,  the  Council  on  For- 
eign Relations  and  the  Council  on  the 
Americas. 

The  United  SUtes  is  providing  25  percent 
of  the  funding  for  IDA  during  lU  current 
capital  replenishment  period,  but  at  U.S.  In- 
sistence, the  total  capital  contributions  will 
be  $9  billion  over  three  years  Instead  of  $12 
billion.  IDA  makes  40-year  loans  at  no  Inter- 
est other  than  a  nominal  annual  service  fee. 
"They  ought  to  go  back  to  the  larger  num- 
bers," said  Mr.  Rockefeller.  "The  poorer  na- 
tions are  not  going  to  be  able  to  survive 
without  more  concessional  assistance." 

Despite  Mr.  Rockefeller's  criticisms,  the 
United  States  In  recent  years  has  supported 
a  48  percent  Increase  In  IMF  quotas,  a  dou- 
bling of  the  World  Bank's  capital  and  a  spe- 
cial "selective  capital  Increase"  for  the 
bank. 

Mr.  Rockefeller  called  Mexico's  recent 
debt  rescheduling  agreement  with  its  bank 
creditors  "a  very  encouraging  development" 
and  said  he  Is  "hopeful  that  Brazil  would 
follow  a  similar  pattern. "  Both  countries 
have  debts  In  excess  of  $95  billion. 

"It  seems  to  me  the  banks  recognized  the 
need  to  lower  Interest  rates  and  stretch  out 
the  period  over  which  the  debt  will  be 
repaid,  and  the  Mexican  government  recog- 
nized the  need  to  take  policies  essential  to 
put  Its  house  In  order."  said  Mr.  Rockefel- 
ler. 

He  said  he  is  "hopeful"  that  Argentma 
win  soon  sign  a  loan  agreement  with  the 
IMF  that  will  enable  It  to  make  payments 
on  its  $45  billion  debt  but  will  require  it  to 
adopt  economic  austerity  measures. 

Mr.  Rockefeller  said  each  country  must  be 
treated  differently.  "I  feel  very  strongly 
there  could  not  and  should  not  be  a  uni- 
form, global  solution,  and  the  sensible 
people  in  those  countries  feel  the  same 
way,"  he  said.* 


H.R.  5790,  THE  AMUSEMENT 
PARK  SAFETY  ACT 

HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 


•  Mr.  DANNEMEYER.  Mr.  Speaker, 
next  week,  presumably,  the  House  will 
be  considering,  under  svispension  of 
the  rules,  H.R.  5790  better  known  as 
the  Amusement  Park  Safety  Act.  Al- 
though this  bill  is  described  by  its  pro- 
ponents as  a  modest  effort  designed  to 
assure  that  information  concerning 
dangerous  fixed  site  amusement  park 
rides  is  acquired  and  circulated  in  a 
timely  fashion,  a  closer  reading  of  the 
bill  suggests  that  there  is  much  more 
to  it  than  that.  No  one  would  argue 
with  the  premise  that  somebody 
should  be  notifying  amusement  park 
operators  that  one  of  their  rides  may 
have  a  defect  that  could  result  In  a  se- 
rious accident.  The  real  question  is— 
who  can  and  who  should  do  it  and  in 
what  manner?  And  on  this  question, 
reasonable  people  can  and  will  dis- 
agree, as  the  amusement  park  industry 
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and  proponents  of  this  legislation 
have  to  date.  Thus,  H.R.  5790  is  not 
the  noncontroversial  measure  its  con- 
sideration on  the  suspension  Calen-lar 
would  lead  many  to  believe.  Rather,  It 
is  a  very  controversial  proposal  that 
may  be  in  need  of  amendment  and 
should  be  considered  under  a  proce- 
dure that  would  allow  perfecting 
amendments  to  be  offered. 

Mr.  Speaker,  the  legislation  before 
us  pretends  to  limit  the  inspection  au- 
thority   of    the    Consumer    Product 
Safety    Commission    over    fixed    site 
amusement  park  rides  to  only  those 
rides  which  are  located  in  States  or  lo- 
calities that  do  not  have  any  authority 
to     inspect     fixed     merry-go-rounds, 
ferris  wheels,  and  the  like.  If,  in  fact, 
that  was  all  this  bill  did,  this  Member 
could  support  it  on  the  premise  that 
some  agency  of  Government  should 
oversee    these    rides    just    like   some 
agency  of  Government  checks  eleva- 
tors, buildings,  and  the  like.  However, 
the  fact  of  the  matter  is  that  most  of 
the  fixed  site  thrill  rides— over  77  per- 
cent—are already  inspected  by  either 
State   or   local    governments,    not   to 
mention  that  several  other  provisions 
of  the  bill  render  the  aforementioned 
exemption    from    Consumer    Product 
Safety  Commission  [CPSC]  Inspection 
virtually  meaningless.  For  one  thing, 
the  exemption  would  not  apply  if  the 
ride  In  question  suffered  an  accident 
involving  a  death  or  injury  requiring 
hospitalization.  For  another,  all  rides, 
not  just  those  that  are  otherwise  un- 
regulated,    would     be     required     to 
comply  with  the  defect  reporting  re- 
quirements of  the  Consumer  Product 
Safety  Act.  In  the  latter  case,  that 
would  mean  that  the  ride  operator 
would  have  to  report  any  defect  that 
could  present  a  substantial  hazard  to 
the  public  and.   If  the  CPSC  deter- 
mined that  It  was  Indeed  a  hazard,  the 
operator  would  be  further  required  to 
Implement  a  plan  for  its  removal.  How 
the  CPSC  could  make  such  a  hazard 
determination  much  less  ensure  that  a 
corrective  plan  was  Implemented  with- 
out some  sort  of  Inspection,  keeping  in 
mind   that   the   ride    is   permanently 
fixed  to  a  site,  is  anybody's  guess?  My 
guess,  and  the  guess  of  others  who 
have  looked  at  this  legislation,  is  that 
this  bill  effectively  gives  the  CPSC  the 
power  to  inspect  all  fixed  site  rides 
under   section    15   of   the   Consumer 
Product  Safety  Act  at  the  same  time  it 
exempts  rides  that  are  Inspected  by 
State  and  local  government  under  sec- 
tion 16  of  the  act.  At  the  very  least, 
there  Is  likely  to  be  extensive  litiga- 
tion over  which  section  takes  prece- 
dent, so  I  think  It  would  be  better  If 
we  took  the  time  now  to  clarify  what 
Is  really  intended. 

And  whUe  we  are  at  it.  we  should 
also  clarify  what  is  meant  by  a  defect 
when  it  comes  to  these  section  15  re- 
porting   requirements.    Do   we   mean 
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something  that  can  be  corrected  by 
routine  maintenance  or  do  we  mean 
something  that  takes  a  new  part  or  a 
special  repair,  or  what?  What  differ- 
ence does  it  make  you  ask?  Well,  put 
yourself  in  the  shoes  of  the  thrill  ride 
operator  for  a  moment.  If  the  legisla- 
tion doesn't  spell  out  what  is  meant  by 
a  defect,  doesn't  distinguish  between 
routine  maintenance  and  major  re- 
pairs, does  that  mean  you  are  sup- 
posed to  report  everything  that  goes 
wrong  with  the  ride  regardless  of  how 
easy  it  is  to  fix  it?  And  if  you  are  sup- 
posed to  report  every  little  thing  as  a 
potential  hazard,  what  is  that  going  to 
do  to  your  business?  Will  people  stop 
riding  your  rides  even  though  you  do 
everything  you  can  to  make  them  safe, 
or  will  someone  who  misuses  the  ride 
and  has  an  accident  sue  you  for  dam- 
ages citing  your  report  of  a  potential 
hazard  in  support  of  his  or  her  claims? 
Either  way.  you  are  in  trouble,  but  if 
you  don't  report  something  as  a  defect 
and  the  CPSC  happens  to  find  out 
about  it.  you  are  subject  to  serious 
civil  and  criminal  penalties.  In  short, 
what  you  are  faced  with  is  a  Hobson's 
Choice  with  your  best  hope  being  that 
the  section  16  exemption  precludes 
any  checking  or  reporting  violations 
under  section  15.  Somehow,  I  think  we 
can  and  should  do  better  than  this. 

I  will  be  the  first  to  admit  that  the 
language  of  the  report  that  accompa- 
nies this  bill  attempts  to  address  this 
problem.  However,  report  language  to 
the  effect  that  routine  maintenance 
isn't  what  proponents  of  H.R.  5790 
have  in  mind  when  it  comes  to  report- 
ing defects,  lacks  the  power  and  preci- 
sion of  statutory  language.  Also,  some 
judge  may  be  inclined  to  ask  why.  if 
Congress'  intent  was  to  exempt  rou- 
tine maintenance  situations  from 
defect  reporting  requirements,  it 
didn't  do  so  in  the  law  itself? 

My  own  feeling  is  that,  if  we  are 
going  to  deal  with  fixed  site  amuse- 
ment park  ride  safety,  in  those,  and 
only  those,  parks  that  are  otherwise 
unregulated,  the  best  way  Lo  do  that  is 
to  so  provide  in  section  3  of  the  Con- 
sumer Product  Safety  Act  and  not  in 
section  16.  Section  3  defines  what  is 
meant  by  a  consumer  product  and  if  it 
is  specifically  stated  that  fixed  sites 
rides  located  in  parks  that  are  subject 
to  either  State  or  local  ride  safety  au- 
thority do  not  fit  that  definition,  then 
there  will  be  no  problem  with  the  re- 
porting requirements.  Moreover,  there 
will  be  assurance  that  accidents  will  be 
reported  to  a  competent  authority 
that  can  pass  the  information  along 
because  all  rides  will  be  subject  to 
CPSC  jurisdiction  if  they  are  not  sub- 
ject to  State  or  local  jurisdiction. 
Moreover,  the  States  and  localities, 
many  of  which  have  far  more  strin- 
gent requirements  than  would  the 
CPSC.  will  be  encouraged  to  pass  more 
in  the  way  of  ride  safety  legislation.  In 
fact,  there  is  reason  to  believe  that 
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ride  operators  wUl  be  encouraging 
them  to  do  just  that. 

At  this  point,  it  should  also  be  point- 
ed out  that  many  rides  are  already 
subject  to  two  forms  of  inspection  al- 
ready—State or  local  inspection  and 
insurance  company  inspection— and 
that  giving  the  CPSC  authority  to  in- 
spect, in  one  way  or  another,  virtually 
all  rides  simply  makes  it  three  inspec- 
tions. Moreover,  it  should  also  be 
noted  that  this  double  system  of  in- 
spection—State or  local  plus  insur- 
ance—has worked  pretty  well.  Recent 
estimates  by  the  Consumer  Product 
Safety  Commission  itself  indicate  that 
fixed  site  amusement  park  rides  rank 
only  134th  on  the  list  of  national  haz- 
ards. Even  dancing  and  billiards  rank 
higher  on  the  list  of  dangers. 

Mr.  Speaker,  there  is  one  final  point 
that  I  would  like  to  make  on  behalf  of 
sending  this  bill  back  to  committee  by 
means  of  a  "no"  vote  next  week.  And 
that  is  even  proponents  of  H.R.  5790 
will  acknowledge  that  the  Consumer 
Product  Safety  Commission  doesn't 
have  either  the  engineers  or  the 
money  to  inspect  all  the  fixed  location 
rides  in  all  the  amusement  and  theme 
parks  in  this  country.  In  fact,  it  has 
had  difficulty  keeping  track  of  all  the 
mobile  rides  over  which  it  already  has 
jurisdiction,  only  $35,000  being  allocat- 
ed to  inspect  those  rides  this  year.  So 
why  are  we  considering  legislation 
that,  depending  on  how  it  is  interpret- 
ed, may  extend  CPSC  jurisdiction  to 
most  all  rides?  If  it  is  just  to  make 
sure  that  information  about  ride  acci- 
dents gets  around  to  other  ride  opera- 
tors, the  States  and  localities  can 
share  that  information  with  other  po- 
tentially affected  parties  just  as  easily 
as  the  CPSC.  And  if  it  is  something 
more  than  that,  then  the  practicality 
of  such  an  effort  must  be  taken  into 
serious  question.  Whatever  the  reason, 
a  much  more  constructive  approach 
would  be  to  adopt  the  version  of  H.R. 
5790  that  was  reported  by  the  Sub- 
committee on  Health  and  the  Environ- 
ment to  the  full  Energy  and  Com- 
merce Committee.  But  to  do  that,  the 
version  of  H.R.  5790  coming  up  next 
week  must  be  rejected  and  I  urge  my 
colleagues  to  reject  it  in  the  upcoming 
vote.* 


TWO  STEPS  FORWARD,  ONE 
STEP  BACK  SLOW  PROGRESS 
TOWARD  INTERNATIONAL  UN- 
DERSTANDING 


HON.  PAUL  SIMON 

OP  IIXINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  SIMON.  Mr.  Speaker,  the  fol- 
lowing article  demonstrates  why  the 
crusade  for  improvement  in  foreign 
language  and  international  education 
is  as  necessary  as  ever.  Written  by  the 
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person  who  chaired  the  President's 
Commission  on  Foreign  Language  and 
International  Studies  which  produced 
"Strength  Through  Wisdom:  A  Cri- 
tique of  U.S.  Capability"  in  1979.  this 
article  outlines  the  slow  progress  made 
toward  improving  amd  expanding  lan- 
guage and  international  studies.  Also, 
it  highlights  some  of  the  obstacles  im- 
pending such  progress.  I  am  at  once 
dismayed  by  the  "inadequacy"  of 
recent  progress  that  the  author  makes 
apparent,  and  encouraged  by  the 
"faint  hope"  that  he  sees  on  the 
present  situation. 

I  commend  the  attention  of  my  col- 
leagues to  this  brief  and  informative 
article: 

[Prom  the  Forum  for  Liberal  Education. 
Mar.  1984] 

Two  Steps  Forward,  One  Step  Back  Slow 
Progress  Toward  International  Under- 
standing 

(By  James  A.  Perkins.  Chairman.  Interna- 
tional Council  for  Educational  Develop- 
ment) 

Just  over  four  years  ago  the  Commission 
on  Foreign  Languages  and  Internatinal 
Studies  submitted  it  report  entitled 
"Strength  Through  Wisdom"  to  President 
Jimmy  Carter.  He  could  not  have  been  less 
interested  and,  except  for  the  Foreign  Lan- 
guage Institute,  neither  could  the  State  De- 
partment. 

On  the  other  hand,  important  members  of 
the  Congress,  the  defense  pnd  intelligerice 
communities,  and  educational  anU  lesearch 
institutions  were  concerned,  received  the 
report  with  enthusiasm,  and  went  to  work 
at  all  levels  of  our  government  and  educa- 
tion establishment.  They,  for  perhaps  dif- 
ferent reasons,  shared  a  common  conviction 
that  our  security  and  economic  competitive 
position,  our  intellectual  and  research  inter- 
ests, and  our  very  ability  to  understand  and 
cope  in  an  increasingly  interdependent 
world  would  be  crippled  by  a  continuing  de- 
cline in  our  capacity  to  communicate  with 
and  understand  the  world  outside  our  bor- 
ders. 

These  deep  concerns  were  and  are  rein- 
forced by  an  Irrepressible  curiosity  about 
other  peoples  and  other  places.  They  were 
further  reinforced  by  the  growing  visibility 
and  demands  of  ethnic  minorities  that  re- 
quired competence  in  languages  other  than 
English,  Spanish,  for  example,  has  almost 
become  a  domestic  language.  Two  strong 
basic  social  drives  have  supported  a  continu- 
ing interest  in  the  Commission's  report.  The 
internationalizing  of  our  vital  interests  and 
the  plural  izing  of  our  Anglo-Saxon  melting 
pot. 

It  would  be  pleasant  but  inaccurate  to 
report  that  the  Commission  report  and  the 
grave  and  continuing  concerns  produced  a 
dramatic  change  in  public  and  private  ac- 
tivities. But  they  did  help  to  arrest  the  de- 
cline in  language  enrollments  and  the  sup- 
port for  advanced  research  and  training. 

The  barriers  to  dramatic  change  are  for- 
midable. The  United  States  both  geographi- 
cally and  historically  is  an  isolated  coun- 
try—traditionally inward  rather  than  out- 
ward looking.  Our  forebears  escaped  from 
Europe  which  they  had  come  to  believe  was 
full  of  evil  thoughts  and  dangerous  prac- 
tices. A  wise  stance  was  to  stay  one  remove 
away  and  tend  to  our  internal  business  of 
developing  a  free  and  prosperous  society.  A 
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conditioned  reflex  remains.  In  many  quar- 
ters it  is  still  believed  that  those  who  would 
try  to  understand  and  communicate  with  a 
foreign  society  are  in  danger  of  being  sub- 
verted. This  belief  acts  as  a  real  constraint 
on  the  vigorous  development  of  our  interna- 
tionsl  capabilities. 

An  equally  important  restraint  is  the  over- 
whelming dominance  of  English  as  the  do- 
mestic language  and  the  dominant  second 
language  for  most  other  countries.  Both  cir- 
cumstances have  put  a  damper  on  the 
normal  incentives  for  learning  both  in  and 
out  of  education  and  employment.  Conse- 
quently, deficiencies  are  sustained  by  the  re- 
inforcing factors  of  untrained  personnel 
combined  with  a  belief  in  little  requirement. 
No  talent,  no  requirement.  No  requirement, 
no  talent  will  be  produced. 

But  against  these  difficulties,  all  has  not 
been  lost.  Offsetting  steps  have  been  taken 
with  some  results. 

A  private  organization  has  been  estab- 
lished to  promote  interest,  concern  and  so- 
lutions to  existing  deficiencies.  The  Nation- 
al Council  on  Foreign  Languages  and  Inter- 
national Studies  was  created  on  the  recom- 
mendation of  the  President's  Commission 
and  the  support  of  major  foundations,  gov- 
ernment agencies,  and  a  business  corpora- 
tion (see  resources  listing).  Originally 
funded  for  three  years  it  has  recently  been 
refunded  for  an  additional  three  years.  The 
National  Council  has  concentrated  its  atten- 
tion on  the  need  for  professional  specialists, 
state  and  secondary  school  initiatives,  busi- 
ness and  government  requirements,  and 
general  public  interest.  The  Council  has 
always  recognized  that  a  change  in  prior- 
ities requires  the  affirmative  action  of  all 
the  relevant  Institutions  of  society  and  at  all 
levels. 

It  Is.  of  course,  difficult  to  measure  the 
Impact  of  those  initiatives.  Some  leading  in- 
stitutions have  reintroduced  language  re- 
quirements for  graduation.  Some  members 
of  Congress  have  formed  an  informal  group 
to  promote  positive  legislation  and  prevent 
the  negative  actions  of  the  administration. 
Some  schools  have  developed  new  ways  to 
Improve  global  teaching.  And  some  founda- 
tions (notably  Exxon)  have  begun  to  give  at- 
tention to  the  necessity  for  Improving  our 
International  competence. 

Against  these  pluses  there  are  minuses. 
Presidential  leadership  is  still  completely 
missing.  Russian  studies  are  actually  declin- 
ing. Neither  government  nor  business  has 
urged  their  prospective  employees  to  ac- 
quire linguistic  competence.  And  still  only 
one  percent  of  our  primary  schools  even 
offer  courses  in  foreign  language. 

There  is  still  much  to  be  done  before  out 
competence  measures  up  to  our  responsibil- 
ities or  our  understanding  becomes  a  con- 
structive ingredient  of  our  liberal  and  pro- 
fessional education. 

Some  activities  already  represent  sparks 
In  the  ashes  of  our  Indifference.  They  must 
be  fanned— gently. 

The  rising  concern  for  quality  education 
in  the  high  school  has  accelerated  In  very 
recent  years.  While  a  taste  for  a  foreign  lan- 
guage should  pre-date  the  high  school 
(junior  and  senior)  and  the  realization  that 
difference  does  not  mean  Inferiority  must 
come  at  an  early  age,  serious  study  of  a  for- 
eign language  and  our  international  circum- 
stances must  surely  be  developed  during  the 
high  school  years.  It  is  encouraging  to  note 
that  the  recent  spate  of  reports,  articles  and 
books  almost  always  strongly  recommend 
Increased  attention  to  these  twin  Interna- 
tional necessities. 
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The  federal  government  and  particularly 
the  states  have  substantially  increased  their 
interests  in  supporting  growth  in  these 
areas.  The  federal  government,  in  both  its 
legislative  and  administrative  branches, 
must  find  ways  better  to  coordinate  their 
activities.  A  relative  handful  of  Representa- 
tives, led  by  Paul  Simon,  has  kept  the  spark 
of  legislative  interest  alive  while  the  De- 
fense Department  and  the  CIA  have  provid- 
ed a  continuing  initiative  in  the  Executive 
branch.  Helpful  but  not  enough! 

The  states  have  actually  shown  more  in- 
terest than  the  federal  government.  The 
changing  economic  climate,  an  increased  un- 
derstanding of  the  Importance  of  foreign 
markets  for  domestic  products,  and  the 
pressure  from  linguistic  minorities— all 
these  have  produced  signs  and  portents  of 
vigorous  support  at  the  state  level. 

Finally,  the  educational  world  has  begun 
to  shift  In  its  sleep,  reacting  to  ouUide  inter- 
ests rather  than  any  internal  recognition  of 
new  responsibilities.  But  even  here  there  are 
signs  of  concern,  not  overwhelming,  but  sig- 
nificant. One  watches  with  anticipation. 

What  is.  therefore,  the  "bottom  line?" 
The  national  Interest,  the  education  inter- 
est, and  the  personnel  Interests  in  increased 
competence  in  foreign  language  and  inter- 
national understanding  are  increasingly  visi- 
ble and  understood.  But  they  operate 
against  the  drag  of  history  and  personal  ne- 
cessity. The  gap  between  need  and  capabil- 
ity is  still  wide.  Perhaps  we  can  say  the  situ- 
ation has  been  upgraded  from  "scandalous" 
(the  Commission's  term)  to  inadequate  but 
faintly  hopeful.* 


HOLOCAUST  MEMORIAL  CENTER 

HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1984 
•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  wish  to  pay  special  tribute  today 
to  the  Holocaust  Memorial  Center  in 
West  Bloomfield.  MI.  which  is  the 
first  such  facility  outside  of  Israel 
which  chronicles  the  horrors  of  the 
Nazi-perpetrated  genocide.  The  idea 
for  the  Holocaust  Memorial  Center 
was  conceived  by  Rabbi  Charles  Ro- 
senzveig.  himself  a  Holocaust  survivor, 
who  resides  in  Southfield.  MI. 

The  unique  character  of  the  center 
lies  in  the  fact  that  while  its  structure 
and  function  depict  the  darkest  period 
in  human  history,  it  also  portrays  the 
spiritual,  cultural,  and  scK:ial  dynamics 
of  the  prewar  European  Jewish  com- 
munity. 

In  the  Metropolitan  Detroit  commu- 
nity there  has  been  a  tremendous  re- 
sponse, both  in  the  Jewish  and  non- 
Jewish  communities,  to  the  memorial. 
A  commitment  has  been  made  to  learn 
the  story  and  the  lessons  of  the  Holo- 
caust, to  preserve  the  memory  of  the  6 
million  Jews  who  perished  during  this 
tragic  period,  and  to  research  and  re- 
capture the  life  and  achievements  of 
the  4,500  European  Jewish  communi- 
ties destroyed  during  the  Holocaust. 

The  center  will  contain  the  exten- 
sive library  of  Holocaust  materials  do- 
nated by  Phillip  Solomovitz.  founding 
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editor  and  editor  emeritus  of  the  De- 
troit Jewish  News.  This  library  num- 
bers over  1,000  volumes  and  deals  with 
all  aspects  of  the  Holocaust  including 
rescue  and  resistance  activities,  eyewit- 
ness accounts,  war  crimes,  pictorial 
works,  and  general  histories.  The  Solo- 
movitz collection  is  the  nucleus  of  the 
center's  library  of  informational  and 
research  materials  on  the  Holocaust 
and  prewar  Jewish  life. 

Rabbi  Rosenzveig,  who  serves  as  di- 
rector of  the  center,  recently  returned 
from  a  trip  to  Germany.  He  met  with 
government  representatives  during 
that  trip  about  delivery  of  German 
Government  documents.  Among  the 
documents  donated  by  the  German 
Government  are  rare  war-crime-trial 
transcripts. 

The  Holocaust  Memorial  Center  will 
also  offer  genealogical  services  to  in- 
terested individuals.  Visitors  will  be 
able  to  trace  their  family  surname  as 
it  appears  in  the  records  of  many 
Polish  communities.  In  some  cases,  the 
records  date  back  to  the  early  19th 
century.  It  is  expected  that  this 
unique  offering  will  be  widely  used,  in 
light  of  a  growing  interest  in  Jewish 
genealogy. 

Rabbi  Rosenzveig  and  the  other 
founders  of  the  Holocaust  Memorial 
Center  envisioned  a  multlfaceted  insti- 
tution that  would  serve  as  an  appro- 
priate and  fitting  memorial  to  th(jse 
who  perished  in  the  Holocaust,  as  a  re- 
gional educational  facility  for  second- 
ary and  college  students,  and  the  gen- 
eral public,  as  well  as  a  research 
center. 

Mr.  Speaker.  I  think  that  Rabbi  Ro- 
senzveig and  the  others  have  succeed- 
ed in  meeting  these  objectives.  I  hope 
you  will  join  me  in  wishing  them  every 
success  in  the  memorial's  upcoming 
opening.* 


LET'S  CUT  SPENDING  AND 
LOWER  INTEREST  RATES 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1984 
•  Mr.  HUBBARD.  Mr.  Speaker.  I 
have  received  an  excellent  letter  from 
my  constituent.  Mrs.  R.L.  (Barbara) 
Boswell  of  Henderson.  KY.  Mrs.  Bos- 
well  has  taken  the  time  to  contact  me 
about  her  support  of  efforts  to  get  our 
Nation  moving  again— specif  ically  with 
regard  to  reducing  Government  spend- 
ing, lowering  interest  rates,  and  help- 
ing our  Nation's  wage  earners. 

I  hope  my  colleagues  will  take  time 
to  read  her  views  about  getting  "more 
for  our  tax  dollars."  I  want  to  share 
Barbara  Boswell's  letter,  which  fol- 
lows: 
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September  9,  1984. 
Representative  Carroll  Hubbard,  Jr.. 
Raybum  House  Office  Building.   Washing- 
ton,  DC. 

Dear  Sir:  Let's  get  more  for  our  tax  dol- 
lars. We're  ignorant  and  poor  citizens  if  we 
spend  more  money  than  we  make  in  sala- 
ries. Isn't  the  government  the  same  if  they 
spend  money  recklessly? 

Put  our  federal  government  on  the  bonus 
system  to  cut  waste  like  private  enterprise. 
Why  don't  we  have  closed  bidding  for  con- 
tracts? Why  aren't  there  mtmy  more  con- 
tractors? Let's  have  competition  to  get  ridic- 
ulous prices  down  to  a  reasonable  level  of 
market  price. 

The  federal  government  is  borrowing  all 
the  money  keeping  interest  rates  high.  The 
U.S.  wage  earner  who  pays  taxes  can't  even 
buy  a  modest  home.  Business  can't  afford  to 
borrow  money  to  remodel,  add-on,  re-tool  or 
employ  more  people  to  boost  production  be- 
cause of  high  interest  rates. 

Start  doing  something  now.  Domestic  pro- 
grams have  been  pared— see,  it  can  be  done! 
The  defense  budget  can  be  trimmed,  too. 
The  annual  deficit  would  be  helped  and 
people  everywhere  would  start  buying  U.S. 
products  again.  In  turn  manufacturers  could 
concentrate  on  quality  and  hiring  more 
people  to  build  more  products,  thus  creating 
more  tax  dollars. 

Yours  respectfully, 

Barbara  Boswell, 
Teacher  and  homemaker.m 


THE  150TH  ANNIVERSARY  OP 
THE  BOOK  OF  ALEXANDER 
FARKAS  DE  BOLON  ON  AMERI- 
CAN DEMOCRACY 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1984 

•  Mr.  SIUANDER.  Mr.  Speaker,  this 
year  is  the  150th  anniversary  of  the 
first  analysis  of  American  democracy 
by  a  European  writer  outside  of  Great 
Britain.  This  writer  was  not  Alexis  de- 
Tocqueville  as  usually  recognized  but 
a  Hungarian  Transylvanian  writer,  Al- 
exander Parkas  de  Bolon  who  had  ar- 
rived here  as  the  secretary  of  Count 
Beldi  in  1831  and  became  enthusiastic 
about  our  republican  system. 

The  150th  anniversary  of  the  publi- 
cation of  his  work  in  Hungarian  was 
celebrated  by  the  American  Hungarian 
community,  but  also  by  the  Library  of 
Congress  with  an  exhibition  that  drew 
notice  even  by  the  New  York  Times. 

The  foremost  researcher  on  Alexan- 
der Parkas  de  Bolon  in  the  United 
States  is  the  Finnish-Ugrian  specialist 
of  the  Library  of  Congress,  Dr.  Elemer 
Bako,  a  former  associate  professor  of 
Hungarian  and  Finnish  language  and 
literature  at  the  University  of  Debre- 
cen, Hungary.  Dr.  Bako.  at  my  re- 
quest, prepared  a  statement  on  the 
writer  and  his  work  which  I  would  like 
now  share  with  my  colleagues. 

Dr.  Bako's  text  follows: 
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150th  Anniversary  or  the  First  European 
Work  on  the  American  Democracy, 
"Journey  in  North  America"  (1834).  by 
the  Hungarian  Writer  SAndor  BOlOni 
Farkas 

In  this  year  American  Hungarians  cele- 
brate the  150th  anniversary  of  the  publica- 
tion of  a  fine,  pioneering  work  by  a  Transyl- 
vanian Hungarian  writer  Sandor  BOlOni 
Farkas  (1795-1842)  entitled  "tTtazAs  £szak- 
Amerik&ban"  (Journey  in  North  America. 
KolozsvAr.  1834).  Thus,  the  author  became 
the  first  European  to  publish  a  thorough 
analysis  of  the  Amerian  democracy  as  well 
as  an  excellent  travel  guide  to  the  cities  in 
the  United  States  and  Canada  which  were 
covered  by  his  itinerary.  (Alexis  de  Tocque- 
ville's  famous  classic.  "De  la  Democratie  en 
Amerique".  a  four-volume  work,  began  Its 
publication  in  1835,  a  year  after  Farkas' 
book.) 

S&ndor  BOloni  Farkas  was  a  public  servant 
at  Kolozsv4r  (now  Napoca-Cluj,  Romania), 
employed  in  the  Transylvanian  main  office 
of  the  Austrian  Imperial  administration. 
(Although  both  Hungary  and  Transylvania 
were  parts  of  the  same  land  for  centuries, 
and  were  recognized  as  countries  of  Hungar- 
ian character,  they  have  been  administered 
separately  by  the  central  government  of  the 
Austrian  Empire.)  Farkas,  a  highly  educated 
man  of  modest  means,  had  been  active 
member  of  the  political  alliance  which  was 
at  work  to  introduce  substantial  constitu- 
tional reforms  both  in  Hungary  and  Tran- 
sylvania. 

Thus,  it  was  a  fulfillment  of  Farkas'  fond- 
est, dreams  when  he  was  invited  by  his 
friend.  Count  Ferenc  Beidy.  a  rich  landown- 
er, (himself  a  member  of  that  reform- 
minded  group  known  as  the  "pro-British 
league")  to  escort  him  as  his  companion  and 
secretary  on  a  journey  to  Central  and  West- 
ern Europe,  including  Brilian,  and,  then,  to 
North  America.  These  two  men  were  not  the 
only  Hungarians  to  set  out  on  such  a  jour- 
ney. Two  other  teams  of  Hungarians  were 
traveling  simultaneously  approximately  the 
same  route.  One  of  the  other  teams  consist- 
ing of  a  Baron  Wesseinyi  and  a  Dr.  Balogh. 
continued  also  to  the  United  States,  and  vis- 
ited a  large  part  of  this  country,  including 
the  city  of  Washington,  together  with 
Farkas  and  B61dy. 

It  is  very  edifying  to  recall  the  stations  of 
the  journey  of  these  Transylvanian  Hungar- 
ians. Parkas  and  Beidy  left  KolozsvAr  on 
November  3,  1830.  Having  checked  in  at 
Vienna,  the  seat  of  the  Empire,  they  visited 
the  CSerman  cities  of  Munich,  Augsburg,  and 
Stuttgart.  They  entered  France  at  Strass- 
bourg,  and  spent  "a  wonderfully  enlighten- 
ing"  winter  in  Paris.  In  March,  1831,  they 
traveled  through  the  North  of  France  to 
Belgium,  visiting  the  cities  of  Luttich 
(Liege),  Brussels  and  Antwerp,  and,  having 
weathered  the  hostilities  then  going  on  be- 
tween Belgium  and  Holland,  they  continued 
they  journey  via  Dordrecht,  The  Hague, 
Leyden,  Haarlem,  Amsterdam  and  Rotter- 
dtun.  which  gave  them  the  opportunity  to 
get  acquainted  with  that  "industrious 
nation".  On  April  17,  they  boarded  a  steam- 
boat, and.  in  24  hours,  they  arrived  in 
London.  "After  living  in  Paris— wrote 
Parkas— the  traveler  tb  London,  if  he  does 
not  want  to  be  different,  must  learn  to 
adopt  himself  to  a  new  life  style,  customs 
and  socializing.  At  the  end  of  May,  after  sev- 
eral trips  to  the  North,  particularly  to  the 
cities  of  Manchester,  York  and  New  Castle, 
they  arrived  to  Edinburgh  in  Scotland: 
then,  in  order  to  really  know  the  Scottish 
nation,  they  traveled  to  the  Highland,  to 
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the  city  of  Perth,  then,  "across  Ossian's  and 
Walter  Scott's  land"  to  Glasgow.  After  a 
short  visit  to  Ireland  they  returned  to  Eng- 
land, landing  at  Liverpool.  The  last  leg  of 
their  journey,  back  to  London,  included 
stops  at  the  cities  of  Manchester,  Leeds,  and 
Birmingham. 

By  this  time,  Farkas'  interest  and  his  trav- 
elog are  turned  more  decidedly  toward  polit- 
ical matters.  "At  the  end  of  June— he 
writes— "'we  returned  to  London  for  the 
opening  of  the  new  Parliament.  Since  we 
have  attended  the  sessions  of  Diets  or  Par- 
liaments in  Hungary  and  France,  in  1830, 
and  in  Belgium  in  1831,  we  were  particularly 
interested  in  the  traditional  opening  cere- 
monies and  proceedings  of  the  English  Par- 
liament. They  are  highly  instructive." 

They  have  left  England's  capital  city  on 
July  27.  aboard  the  American  ocean-going 
ship  Columbia,  of  500-ton  capacity.  The 
hearts  of  the  Hungarian  travelers  were 
heavy,  "not  so  much  for  sadness  but  per- 
haps a  sense  of  apprehension  about  the 
future."  After  33  days  of  sailing,  they  have 
arrived  to  New  York  on  September  3.  In  the 
course  of  their  travels,  the  hungarians  made 
the  acquaintance  of  several  distinguished 
men,  among  them  the  famous  painter  and 
ornithologist  John  James  Audubon  (1780- 
1851),  French-born  but  already  American- 
ized. 

All  these  travels,  studies,  and  meetings 
with  prominent  personalities,  particularly  in 
London,  amounted  to  a  great  accumulation 
of  experiences,  impressions  as  well  as  good 
knowledge  of  the  best  of  contemporary 
Europe,  in  addition  to  the  clear  understand- 
ing of  the  values  which  have  been  infused 
into  the  veins  of  the  democratic  political 
and  system  social  system  of  the  new  United 
States  of  America. 

The  American  part  of  thr  study  trip  of 
Farkas  and  B61dy  lasted  'or  more  than 
three  months.  During  this  time,  they  have 
made  excellent  observation.*,  in  New  York, 
Albany,  Boston.  Pittsburi;h,  Baltimore, 
Philadelphia,  and  Washington,  but  also  in 
some  cities  on  the  Canadian  side,  like  Mon- 
treal, Quebec,  and  Kingston,  to  name  only 
the  larger  ones  in  both  countries  of  those 
which  have  been  visited  by  the  Hungarian 
travelers. 

This  journey  in  North  America  was  then 
described  by  Farkas  in  an  excellently  docu- 
mented work  which  is  not  only  the  first 
treaties  on  the  democratic  system  of  the 
United  States  by  a  Hungarian,  and,  for  that 
matter,  by  a  European  author,  but  also  a 
very  consequential  political  deed.  This  work 
informed  and  influenced  Hungary's  most 
important  political  force  in  the  first  half  of 
the  19th  century,  the  "Reform  Generation", 
led  by  Count  Istvan  Sz6chenyi  and  Lajos 
Kossuth,  the  nation's  great  leader  in  the 
Hungarians'  struggle  for  freedom  and  inde- 
pendence in  1848-49. 

Farkas'  work,  in  fact,  electrified  the  politi- 
cal life  in  Hungary.  Its  first  edition,  which, 
somehow,  bypassed  the  watchful  eyes  of  the 
Austrian  Imperial  censors,  was  recognized  as 
the  most  important  work  published  by  a 
Hungarian  Writer:  the  Hungarian  Academy 
of  Sciences,  founded  by  Court  Szechenyi  in 
1825.  awarded  it  its  Grand  Prize,  and  elected 
Farkas  its  corresponsing  member.  Both  in 
Hungary  and  Transylvania,  the  work  has 
been  discussed  and  praised  highly  by  an 
ever-increasing  number  of  public  leaders 
who  were  striving  for  a  general  reform  of 
the  Empire. 

However,  the  work's  next  print,  also  in 
Hungarian  language,  has  been  suppressed 
by  the  censors  of  Prince  Mettemich,  chan- 
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cellor  of  the  Empire;  the  somewhat  belated 
but  still  effective  move  has  put  the  work  on 
the  list  of  prohibited  publications  for  as 
long  as  the  Imperial  censors  had  power  over 
Hungary.  Simultaneously,  the  offical  ad- 
ministrative machinery  began  to  persecute 
and  imprison  Parkas'  supporters,  the  lead- 
ing reformist  politicians,  and  the  writer 
himself  whose  delicate  health  was  destroyed 
by  the  constant  pressure  and  harassment. 
Farkas  died  soon  after  his  short-lived  glory, 
at  the  age  of  47.  Thus,  this  great  champion 
of  democratic  ideas  was  never  given  the  op- 
portunity to  see  his  work  appearing  in  any 
of  the  world's  better  known  languages,  to 
carry  his  message  to  all  men:  the  maladies 
ailing  the  European  monarchies  could  be 
healed  by  a  sound,  well-balanced  application 
of  the  great  principles  of  the  Declaration  of 
Independent  and  of  the  American  Constitu- 
tion, the  first  Hungarian  translations  of 
which  appeared  in  Farkas'  book  also. 

This  great  work  by  Farkas  could  not  have 
been  written  without  a  through  study  of  our 
entire  political,  administrative,  economic, 
educational  and  judicial  system.  Farkas,  a 
Unitarian,  was  all  praise  of  the  free  exercise 
of  religion,  the  separation  of  church  and 
state,  the  freedom  of  expression,  and  of  the 
press.  His  work  contains  a  number  of  excel- 
lent translations  of  statistical  and  census  re- 
ports, as  well  as  a  variety  of  substantial 
interviews  with  some  of  the  great  men  of 
the  contemporary  scene  in  this  country,  in- 
cluding President  Andrew  Jackson  (1767- 
1845)  whose  modest  and  frank  personality  is 
highly  praised  by  the  Hungarian  author. 

As  it  has  been  recognized  as  far  back  as 
the  classic  Roman  times,  "Habent  sua  fata 
libelli".  (Books  have  their  own  fate),  it  was 
demonstrated  in  the  case  of  Farkas'  work 
also:  a  copy  of  its  suppressed  second  edition, 
dated  1835,  found  its  way  to  the  Library  of 
Congre-ss,  and,  at  the  present,  constitutes 
the  central  item  of  a  commemorative  exhib- 
it in  the  Library's  European  Reading  Room. 

It  is  only  fitting,  in  conclusion  of  these  re- 
marks, to  listen  to  the  farewell  of  C&ndor 
BOlOni  Parkas  as  he  left  our  country  on  No- 
vember 23,  1831: 

"As  we  sailed  further  on  the  great  ocean 
and  left  the  American  shores  further 
behind,  my  eyes  were  still  riveted  to  the 
bluish  mountains  in  the  distance.  An  ener- 
vating sense  of  depression  and  a  vague  feel- 
ing of  sadness  filled  my  very  being.  Deeply 
touched  with  melancholy  I  kept  repeating 
with  childlike  pathos— God  be  with  you. 
blessed  land.  I  could  not  tear  my  eyes  away 
from  it.  By  now  the  outlines  were  barely 
visible.  Goodbye  for  the  last  time,  glorious 
land.  Remain  the  eternal  refuge  and  defend- 
er of  the  rights  of  man.  Stand  there  forever 
in  stem  opposition  to  the  spirit  of  despotism 
and  be  an  eternal  inspiration  to  all  op- 
pressed people  of  the  world!"* 


CARL  VINSON  INSTITUTE 


HON.  DOUG  BARNARD,  JR. 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  BARNARD.  Mr.  Speaker,  on 
Monday,  October  1.  1984,  the  Universi- 
ty of  Greorgia  will  be  celebrating  its 
200th  anniversary.  On  this  occasion,  a 
dedication  will  be  made  of  the  Carl 
Vinson  Institute  of  Government. 

The  Carl  Vinson  Institute  of  Gov- 
ernment is  named  after  Carl  Vinson,  a 
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Member  of  the  House  of  Representa- 
tives for  50  years,  2  months  and  2 
days— longer  than  any  other  person. 
This  Georgian  served  his  State  and 
Nation  for  more  than  half  a  centiu-y, 
and  he  was  one  of  the  most  influential 
legislators  ever  in  military  affairs. 

The  institute  which  carries  his  name 
is  a  bridge  between  the  academic  re- 
sources of  the  university  and  the  prac- 
tical needs  of  State  and  local  govern- 
ments. For  more  than  50  years,  the 
Vinson  Institute  has  been  actively  in- 
volved in  helping  achieve  better  gov- 
ernment through  research,  technical 
assistance,  and  continuing  education 
for  State  and  local  government  offi- 
cials. At  the  same  time,  it  has  trained 
a  new  crop  of  young  men  and  women 
for  effective  public  service.  Through 
its  programs,  the  Vinson  Institute  has 
given  community  leaders  and  govern- 
ment officials  a  broader  understanding 
of  public  issues,  and  in  so  doing,  has 
strengthened  the  State  and  Nation  as 
a  whole. 

The  institute  enjoys  a  national  repu- 
tation, and  its  staff  has  been  recog- 
nized both  for  academic  excellence 
and  dedication  to  public  service.  It' 
stands  as  a  model  for  linking  the  re- 
sources of  a  university  with  the  needs 
of  government. 

The  demand  for  services  of  the 
Vinson  Institute  continues  to  grow. 
One  impetus  for  this  is  the  change  in 
relationships  among  levels  of  govern- 
ment in  the  United  States.  Such 
changes  are  forcing  State,  county  and 
municipal  governments  to  undertake 
activities  and  assume  responsibilities 
for  which  there  are  limited  resources. 
To  meet  these  new  responsibilities. 
State  and  local  officials  will  need  in- 
creased understanding  of  the  nature 
of  governmental  problems  and  their 
solutions.  Such  help  is  available  from 
the  Vinson  Institute. 

Unfortunately,  the  present  facilities 
of  the  Vinson  Institute  are  inadequate 
to  meet  even  the  present  demand  for 
services,  much  less  an  increase.  Cur- 
rent space  is  limited,  and  communica- 
tion and  productivity  are  hampered. 

The  excellence  is  there  in  our  facul- 
ty and  our  services,  but  not  in  our 
physical  facilities.  To  remedy  this 
problem,  legislation  has  been  intro- 
duced to  authorize  $3.5  million  to  ren- 
ovate suitable  property  for  the  insti- 
tute. 

This  action  is  part  of  H.R.  2878.  the 
Library  Services  Act.  A  conference 
report  on  this  bill  has  been  filed  in  the 
House,  and  I  am  hopeful  both  the 
House  and  Innate  will  have  an  oppor- 
tunity to  vote  on  this  measure  in  the 
next  few  days. 

The  $3.5  million  from  Congress 
would  be  used  to  renovate  the  Lucy 
Cobb  property,  an  architectural  land- 
mark in  Athens.  GA.  But  that  $3.5 
million  is  a  small  sum  to  give  this  in- 
stitute a  permanent  home.  The  vari- 
ous departments  and  programs  of  the 
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institute  are  now  scattered  throughout 
several  buildings  at  the  University  of 
Georgia  campus,  some  up  to  2  miles 
away  from  others. 

The  Vinson  Institute  needs  the  kind 
of  distinctive,  yet  practical  home  that 
this  bill  would  create.  In  so  doing,  the 
Congress  would  honor  the  memory  of 
a  great  statesman  as  well. 

Congressman  Carl  Vinson  chaired 
the  powerful  House  Committee  on 
Naval  Affairs  and  its  successor,  the 
House  Committee  on  Armed  Services. 
His  Georgia  district  contained  no  body 
of  water  bigger  than  the  Oconee 
River,  yet  at  the  end  of  his  career. 
Vinson  was  hailed  as  the  "father  of 
the  two-ocean  navy." 

Defense  matters,  however,  were  not 
his  sole  concern.  He  was  an  ally  in  re- 
development aid  to  depressed  areas, 
low  rent  housing,  and  other  concerns. 
Throughout  his  career,  his  actions 
were  characterized  by  integrity,  fair- 
ness, and  dedication.  At  one  point  in 
his  career,  he  said,  "I  want  no  day  on 
the  floor  with  kind  colleagues  making 
laudatory  remarks  about  me.  My  deeds 
and  actions  will  have  to  speak  for 
themselves." 

So  they  have.  To  extend  Vinson's 
commitment  into  a  new  age,  we  need  a 
better  structure  in  which  to  house  the 
Vinson  Institute.  To  meet  the  growing 
demands  of  government  officials,  the 
Vinson  Institute  itself  must  have  room 
to  grow.  Fortunately,  the  buildings 
exist  to  give  the  Vinson  Institute  the 
home  it  deserves. 

The  Lucy  Cobb  Institute  was  a 
boarding  school  for  girls  which  closed 
in  1931  because  of  financial  difficul- 
ties. Its  main  building  is  a  beautiful 
example  of  Greek  revival  architecture, 
and  the  Seney-Stovall  Chapel  is  an  im- 
usual  octagonal  building  with  a  Victo- 
rian interior.  The  complex  takes  up  an 
entire  city  block  and  is  composed  of 
seven  structures.  Renovating  the  Lucy 
Cobb  complex  would  provide  adequate 
office  and  library  space  and  meeting 
rooms. 

Georgia  now  has  the  opportunity  to 
develop  a  school  of  nationwide  stature, 
but  we  need  the  physical  resources  to 
support  the  excellence  of  our  faculty 
and  programs.  The  Lucy  Cobb  build- 
ings would  provide  such  a  suitable 
home. 

Congressman  Robert  Stephens,  my 
predecessor  in  Congress  for  16  years,  is 
chairman  of  the  institute's  board  of 
advisors.  He  is  spearheading  a  nation- 
wide fundraising  effort  to  improve  the 
institute's  program.  Senator  Mack 
Mattingly  and  Senator  Sam  Nunn  are 
members  of  the  institute's  board  of  di- 
rectors, and  a  number  of  other  Geor- 
gians are  dedicated  to  improving  the 
visibility  and  usefulness  of  the  insti- 
tute as  well. 

A  new  home  for  the  Vinson  Institute 
will  satisfy  three  important  needs  at 
one  time.  It  will  help  the  Vinson  Insti- 
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tute  better  serve  people  in  govern- 
ment. It  will  give  the  Lucy  Cobb  com- 
plex a  new,  useful  purpose.  And  it  will 
provide  a  handsome,  visible  memorial 
to  the  distinguished  service  of  Carl 

Vinson.  ^     . 

I  urge  the  personal  support  of  my 
colleagues  for  this  measure.* 


CONEY  ISLAND         HOSPITAL: 

GROWING  AND  STILL  PROVID- 
ING TREMENDOUS  SERVICES 
TO  THE  COMMUNITY  AFTER  75 
YEARS 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 


•  Mr.  SOLARZ.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Coney  Island 
Hospital  which  will  celebrate  its  75th 
anniversary  of  service  to  the  residents 
of  southern  Brooklyn  on  Sunday.  Oc- 
tober 7,  1984. 

What  began  in  1875  as  a  summer- 
time first  aid  station  to  treat  beach-re- 
lated injuries,  grew  in  1902  to  a  perma- 
nent emergency  room  to  serve  the  in- 
creased number  of  persons  who  came 
to  the  shorefront  area  each  summer. 
The  first  facility  operated  as  an  annex 
of  Kings   County   Hospital   and  con- 
tained  20   beds.   As   more   and   more 
people  followed  the  extension  of  the 
subway    tracks,    and    moved    to    the 
southern  end  of  Brooklyn  for  year- 
round  living,  the  need  for  a  permanent 
hospital  became  apparent.  This  led  to 
construction    of    the    first    of    Coney 
Island  Hospital's  buildings— the  Ham- 
mett   Pavilion— which    contained    100 
beds  for  acute  care.  As  the  areas  pop- 
ulation  continued   to   increase   after 
World  War  I,  five  stories  were  added 
to  the  pavilion;  and  the  hospital  in 
1928  contained  some  300  beds. 

Nearly  30  years  later,  in  1956,  the 
new  building  was  completed;  and  the 
Hammett  Pavilion  was  overhauled  and 
modernized.  When  this  was  completed, 
the  form  of  the  hospital  more  closely 
resembled  its  present  day  configura- 
tion; and  its  inpatient  capacity  ex- 
panded to  its  current  capacity  of  445 

beds. 

Today,  Coney  Island  Hospital  is  still 
undergoing  change— change  that  will 
help  this  major  municipal  hospital 
continue  to  meet  the  growing  and 
ever-changing  needs  of  the  varied  pop- 
ulation which  needs  the  services  it 
provides. 

The  hospital's  current  catchment 
area  includes  the  communities  of 
Coney  Island,  Brighton  Beach,  Man- 
hattan Beach,  Sheepshead  Bay, 
Gravesend,  Bensonhurst,  Sea  Gate, 
New  Utrecht,  and  Bay  Ridge.  In  1983, 
the  hospital  recorded  over  80.000 
emergency  room  visits  and  over 
250.000  clinic  visits.  The  hospital 
boasts  an  average  occupancy  rate  of 
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almost  90  percent,  with  some  services 
running  as  high  as  99-percent  occu- 
pancy. Almost  17,000  persons  were  ad- 
mitted for  treatment  in  1983. 

Coney  Island  Hospital  provides  a  full 
range    of    inpatient    and    ambulatory 
services— from    internal    medicine    to 
surgery,  obstetric  and  gynecology,  pe- 
diatrics,  rehabilitative   medicine,   and 
psychiatry.  The  hospital  operates  a  24- 
hour  emergency  division  and  operates 
over  50  outpatient  clinics— part  of  an 
innovative  program  to  provide  a  multi- 
specialty  fee  for  service  practice— one 
which  closely  approaches  the  private 
physician  model  and  is  the  first  such 
program  implemented  by  the  Health 
and  Hospitals  Corp.  in  New  York  City. 
The  hospital  also  operates  four  free- 
standing satellite  clinics  to  serve  its 
clients  in  their  own  communities  and 
was  recently  the  recipient  of  a  CAT 
scanner-the  first  facility  in  southern 
Brooklyn  to  have  this  state-of-the-art 
diagnostic  equipment  available  for  its 
patients. 

And  Coney  Island  Hospital  contm- 
ues  to  grow— its  woefully  inadequate 
and    outdated    emergency    room    will 
soon  be  closed  for  total  renovation. 
This  process  will  take  nearly  2  years  to 
complete;    and    during    the    interim, 
emergency  care  will  continue  to  be 
provided  in  a  temporary  facility  for 
this  purpose  and  nearly  ready  for  use. 
Despite      tremendous      growth      in 
demand  for  services  from  many  differ- 
ent quarters  in  its  catchment  area. 
Coney    Island    Hospital    has    always 
risen  to  meet  the  challenge.  Under  the 
dynamic  leadership  of  Howard  Cohen, 
executive    director    of    the    hospital. 
Coney  Island  Hospital  has  continued 
to  grow  and  implement  irmovative  pro- 
grams and  ser\ices  to  serve  the  needs 
of  the  many  thousands  who  turn  to 
Coney   Island   Hospital   for   all   their 
medical  needs. 

With  the  cooperation  of  a  concerned 
and  dedicated  team  of  professionals, 
paraprofessionals,  and  other  support 
staff  and  with  the  involvement  of  an 
active  hospital  community  board,  serv- 
ice delivery  has  continued  to  improve. 
As  the  friends  of  Coney  Island  Hos- 
pital join  to  celebrate  the  accomplish- 
ments of  its  first  75  years,  and  begin  to 
look  forward  to  its  first  century  of 
service,  it  has  much  to  be  proud  of. 
What  began  as  a  summer  first  aid  sta- 
tion, has  grown  to  become  a  first-rate 
comprehensive  medical  center— one 
which  serves  its  grateful  community 
with  dedication,  concern,  and  pride.» 
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Black  Caucus  Education  Braintrust 
will  honor  24  black  women  school  su- 
perintendents. I  am  proud  to  an- 
nounce that  Dr.  Equilla  Bradford  of 
the  Westwood  School  District  of  Ink- 
ster,  MI,  will  be  honored  at  that  time. 
Dr.  Bradford  has  served  as  superin- 
tendent of  the  Westwood  District 
since  1979.  She  became  a  classroom 
teacher  at  McNair  Elementary  School 
after  her  graduation  from  Wayne 
State  University  in  1954  with  a  bache- 
lor of  science  degree.  A  master's 
degree  in  art  in  1963  from  Wayne 
State  enabled  her  to  become  a  district- 
wide  art  teacher.  In  1968,  she  was  pro- 
moted to  principal  of  McNair. 

She  became  a  school  administrator 
in  1971  and  in  1972  received  her  Ph.D. 
in  education-administration  curricu- 
lum development.  In  1977,  she  was 
promoted  to  executive  superintendent 
for  curriculum  and  personnel.  At  the 
beginning  of  the  1979-80  school  year, 
she  was  appointed  to  her  current  posi- 
tion. 

The  Westwood  School  District  has 
been  her  home  base  for  the  whole  of 
her  educational  career.  She  has  devot- 
ed her  energy,  talents,  and  passion  for 
learning  to  this  community  which  she 
deeply  cares  for.  She  also  continues  to 
serve  as  a  resource  professor  at  Wayne 
State  University,  Eastern  Michigan 
University,  and  Michigan  State  Uni- 
versity. 

Mr.  Speaker,  I  hope  you  will  jom  me 
in  congratulating  Dr.  Bradford  on  this 
honor.  Dr.  Bradford  and  the  others 
being  honored  by  the  braintrust  pos- 
sess a  devotion  to  excellence  in  educa- 
tion that  serves  as  the  backbone  of  our 
American  educational  system.* 


DR.  EQUILLA  BRADFORD 

HON.  SANDER  M.  LEVIN 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, on  September  28  the  Congressional 


REAGAN'S  INDUSTRIAL  POLICY 
FOR  THE  STEEL  INDUSTRY:  A 
PROTECTIONIST  CHARADE 

HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
9  Mr.  LaFALCE.  Mr.  Speaker,  Presi- 
dent Reagan  recently  announced  a 
Government  policy  for  the  steel  indus- 
try, a  plan  to  solve  that  industry's 
import  problems  through  voluntary 
restraints  instead  of  formal  quotas. 
That  plan  is— upon  close  scrutiny— a 
masterpiece  of  political  manipulation 
masquerading  as  economic  policy. 
President  Reagan  appealed  to  all  con- 
stituencies at  once,  by  announcing 
that  he  was  rejecting  the  protection- 
ism of  quotas,  but  would,  instead,  use 
enf  orcemient  of  existing  trade  laws  and 
voluntary  negotiations  with  our  trad- 
ing partners  to  reduce  steel  imports  to 
18.5  percent  of  the  U.S.  market,  down 
from  34  percent  this  July. 

This  unilateral  imposition  of  a  Gov- 
ernment policy  for  the  steel  industry 
certainly  seems  rather  strange  coming 
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from  a  President  who  has  consistently 
denounced  proposals  which  I  and 
others  have  put  forward  for  develop- 
ing consensus  sectoral  industrial  poli- 
cies to  rebuild  the  competitiveness  of 
basic  industries  such  as  steel. 

For  Mr.  Reagan's  Government 
policy  is,  in  fact,  an  industrial  policy, 
but  a  bad  one.  It  is  primarily  a  politi- 
cally motivated  policy  that  deftly  tries 
to  embrace  everybody's  point  of  view 
no  matter  how  inconsistent:  industrial 
policy  is  justified  with  the  rhetoric  of 
competition  and  free  markets,  and 
protectionism  Is  defended  with  the  im- 
agery of  free  trade. 

But  once  we  blow  away  the  smoke 
which  surrounded  the  announcement, 
the  country  will  find  that  the  Reagan 
administration  has  probably  created 
the  worst  of  all  possible  worlds:  an  in- 
dustrial policy  imposed  without  nego- 
tiation and  without  consensus,  granted 
without  conditions  or  even  a  request 
for  a  plan  to  enhance  the  steel  indus- 
try's competitiveness;  a  policy  of  all 
carrots  and  no  sticks:  a  policy  of 
higher  prices  for  all  and  higher  profits 
for  some:  and  a  policy  of  perpetual 
protection  for  inefficient  international 
competitors. 

I  believe  that  an  18.5-percent  Import 
rate  arrived  at  by  voluntary  bargain- 
ing Is  little  different  from  an  18.5-per- 
cent rate  Imposed  by  quotas.  If  this  is 
the  case,  then  what  is  the  alternative. 
Is  there  any  real  difference,  for  exam- 
ple, between  candidate  Reagan's  free 
trade  promise  to  limit  steel  Imports  to 
18.5  percent,  and  candidate  Mondale's 
plan  to  limit  Imports  to  17  percent 
which  was  denounced  as  protectionis- 
ts by  Trade  Representative  Brock  and 
other  administration  officials? 

Clearly,  there  Is  no  significant  dif- 
ference In  the  mathematics— 1.5  per- 
cent Is  trivial  In  the  face  of  today's 
penetration  rate  of  34  percent.  There 
Is,  however,  a  great  difference.  It  lies 
In  how  the  restraint  would  be  reached 
suid  what  the  country  would  get  In 
return  for  higher  prices  on  protected 
domestic  steel.  Reagan's  policy  for  the 
steel  industry  asks  for  nothing  from 
the  steel  Industry  or  Its  workers:  No 
modernization  agreements,  no  retrain- 
ing for  displaced  workers,  no  commit- 
ment to  reinvest  profits  in  steel,  no 
work  rule  or  wage  concessions.  And 
since  the  policy  asks  for  nothing  In 
return,  nothing  Is  precisely  what  the 
country  is  likely  to  get. 

The  Reagan  approach  will  generate 
sharply  higher  prices  for  U.S.  steel 
consumers  (on  the  order  of  7  to  10  per- 
cent), and  greater  earnings  for  domes- 
tic steel  producers  (some  $2  billion  per 
year),  but  there  Is  no  guarantee  that 
this  $2-bllllon-a-year  subsidy  will  make 
the  American  steel  Industry  more  com- 
petitive. Under  the  Reagan  plan, 
higher  profits  for  firms  which  make 
steel  do  not  necessarily  mean  en- 
hanced competitiveness  for  the  Ameri- 
can steel  Industry.  Further,  as  the  vol- 
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untary  agreements  on  Japanese  auto- 
mobiles show,  protected  Industries  like 
the  easy  profits  they  can  earn  in  a  pro- 
tected environment,  and  resist  giving 
up  the  protective  umbrella.  The 
Reagan  decision  may  mean  a  period  of 
essentially  Indefinite  protection  for 
the  American  steel  Industry. 

On  the  other  hand.  Mr.  Mondale's 
plan  embraces  the  concept  of  condi- 
tionally which  Is  the  absolute  comer- 
stone  of  proposals  for  an  effective  In- 
dustrial strategy  that  I  and  other 
Members  of  Congress  have  been  advo- 
cating. The  steel  Industry  could  re- 
ceive essentially  the  same  sort  of 
Import  restraint  which  they  have  been 
promised  by  the  President— but  they 
would  have  to  develop  a  plan  to  en- 
hance their  International  competitive- 
ness In  producing  and  marketing  steel 
as  a  condition  of  that  temporary 
relief.  This  approach,  which  would 
make  trade  relief  temporary  and  de- 
pendent on  negotiated  agreements  on 
such  commitments  as  new  investment, 
work  rule  and  wage  concessions,  tech- 
nological modernization,  and  export 
promotion  would  help  ensure  that  the 
country  got  an  increased  ability  to 
produce  steel,  not  merely  giving  com- 
panies an  increased  ability  to  earn 
profits.  This  approach  would  help 
American  industries  and  workers  to 
compete  In  the  world  marketplace.  In- 
stead of  perpetuating  Government 
giveaways  In  the  form  of  assistance  to 
business  which  now  total  over  $100  bil- 
lion a  year  according  to  the  Congres- 
sional Budget  Office. 

Import  relief  Is  a  form  of  subsidy, 
granted  by  Government  and  paid  for 
by  those  who  consume  the  products 
being  protected.  Because  taxpayers 
and  consumers  are  bestowing  this  ben- 
efit upon  an  Industry,  It  Is  appropriate 
that  we  get  something  In  return  for 
the  aid  we  are  giving.  Such  an  ap- 
proach, based  on  condltlonality,  would 
provide  some  guarantee  that  we  would 
get  a  competitive,  world-class  steel  In- 
dustry In  return  for  trade  relief.  The 
Reagan  plan  provides  no  such  guaran- 
tee, and  for  that  reason  the  Presi- 
dent's own  International  Trade  Com- 
mission recently  recommended  that 
the  steel  Industry  be  given  trade  relief 
only  If  It  would  agree  to  modernize 
and  streamline  Its  operations.  Reagan 
rejected  his  own  Commission's  recom- 
mendation, and  with  the  applause  of 
the  industry,  launched  his  plan  to  pro- 
vide trade  relief  with  no  strings  at- 
tached. 

From  the  Industry's  perspective,  the 
Reagan  plan  Is  clearly  superior  to 
either  the  ITC  program  or  the  Mon- 
dale  plan:  Who  would  want  a  17-per- 
cent celling  with  extensive  conditions 
and  requirements  for  modernization 
when  they  can  get  an  18.5  percent  one 
with  no  strings  attached? 

But  from  the  country's  point  of 
view,  this  Is  clearly  a  bad  way  to 
manage  our  trade  policy.  In  an  era  of 
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increasing  international  trade,  we 
cannot  afford  a  policy  which  increases 
the  level  of  protection  on  domestic  in- 
dustry without  creating  the  modern- 
ization necessary  to  eventually  elimi- 
nate that  protection.  Mr.  Reagan's  in- 
dustrial poUcy— voluntary  trade  re- 
straints without  conditions— has  every 
possibility  of  becoming  a  permanent 
prop  for  an  inefficent  and  uncompeti- 
tive steel  industry.  An  alternative  in- 
dustrial strategy  approach,  based  on 
consensus,  conditionally,  and  com- 
petitiveness holds  more  hope  for  main- 
taining a  open  world  trading  system 
than  does  the  Reagan  approach  of  un- 
conditional trade  relief,  no  matter  how 
much  the  President  proclaims  the 
"voluntary"  nature  of  his  proposals. 

One  would  think  that  with  the 
United  States  currently  purchasing 
$400  million  more  a  day  In  foreign 
goods  than  we  are  exporting,  and  with 
unprecedented  balance-of-payment 
deficits  about  to  turn  us  into  a  debtor 
country,  we  would  be  moving  toward  a 
serious  bipartisan  discussion  of  inter- 
national trade  and  competitiveness 
problems  confronting  this  country. 

Instead,  as  proved  once  again  this 
past  week,  the  Reagan  administration 
is  more  Interested  In  style  than  sub- 
stance: Talk  free  trade,  practice  pro- 
tectionism as  a  last-minute  political  re- 
sponse, and  pretend  that  everything  is 
just  fine.* 


IDEAL  SITE  FOR  SPACE 
RESEARCH 


HON.  UWRENCE  COUGHLIN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  COUGHLIN.  Mr.  Speaker,  the 
National  Aeronautics  and  Space  Ad- 
ministration Is  now  considering  a  pro- 
posal for  a  new  space  research  facility. 
The  University  City  Science  Center  In 
Philadelphia,  which  is  the  Nation's 
first  urban  research  park  and  has  been 
developed  through  the  cooperative  ef- 
forts of  government,  corporations,  and 
educational  and  scientific  Institutions, 
would  be  an  Ideal  location  for  the 
NASA  faculty. 

In  a  recent  editorial,  the  Philadel- 
phia Inquirer  outlined  the  enormous 
accomplishments  of  the  University 
City  Science  Center  and  expressed 
clearly  and  succinctly  the  appropriate- 
ness of  developing  a  facility  there  for 
NASA's  study  of  medical,  pharmaceu- 
tical, and  blotechnological  applications 
of  the  space  age. 

Mr.  Speaker.  I  ask  that  this  editorial 
be  printed  in  the  Concressional 
Record. 

The  editorial  follows: 

Ideal  Site  for  Space  Research 

The  University  City  Science  Center  In 
West  Philadelphia,  celebrating  iu  20th  an- 
niversary this  year,  is  one  of  the  city's  great 
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success  stories.  It  will  take  another  step  for- 
ward if  plans  for  a  space  research  facility 
are  implemented. 

A  Science  Center  proposal  for  the  re- 
search unit  is  under  consideration  by  the 
National  Aeronautics  and  Space  Administra- 
tion. NASA  needs  a  center  for  research  in 
the  medical,  pharmaceutical  and  bio-techno- 
logical applications  of  the  space  age.  Phila- 
delphia is  ideally  suited  for  that  function. 

Largely  through  the  skillful  and  indefati- 
gable leadership  of  its  president,  Randall  M. 
Whaley,  the  University  City  Science  Center 
has  grown  steadily  and  purposefully,  now 
providing  employment  for  5.500  persons  af- 
filiated with  75  companies  and  institutions 
housed  in  Science  Center  buildings  on  a  16- 
acre  campus  in  the  vicinity  of  36th  and 
Market  Streets.  It  is  the  nation's  first  urban 
research  park-with  28  member  institutions 
including  colleges  and  universities,  medical 
schools  and  hospitals. 

Along  the  way  it  has  become  an  urban  de- 
veloper in  the  best  sense  of  that  term,  im- 
proving its  surroundings,  serving  conscien- 
tiously in  the  role  of  good  neighbor  and 
working  cooperatively  with  the  business 
community.  Isadore  M.  Scott,  the  Science 
Center  chairman,  personifies  enlightened 
and  progressive  business  leadership  that  has 
been  attracted  to  this  splendid  venture. 

NASA  would  benefit  enormously  from  an 
affiliation  with  the  Science  Center,  allowing 
It  to  plug  into  a  wealth  of  scientific  and  edu- 
cational resources  In  the  Philadelphia 
area— including  world  leaders  in  the  phar- 
maceutical industry  and  medical  research. 
Rapid  growth  and  development  of  high- 
technology  industries  and  laboratories  in 
the  city  and  suburbs  would  be  a  major  asset 
for  space  research  and  application. 

The  Advanced  Technology  Center  of 
Southeastern  Pennsylvania,  based  at  the 
Science  Center,  is  making  impressive  gains 
under  the  direction  of  Phillip  Singerman  in 
fostering  economic  development  that  is 
high-tech  oriented.  State  funding  through 
Gov.  Thomburgh's  Ben  Franklin  Partner- 
ship program  and  business  support  through 
the  Greater  Philadelphia  First  Corp.  are 
helping  to  create  new  economic  horizons  at 
the  Advanced  Technology  Center  and  the 

Science  Center. 

Corporate-lnsltutional-govemmental  team 
work  Is  a  hallmark  of  the  University  City 
Science  Center  that  would  serve  NASA  and 
ite  space  research  program  well.  Philadel- 
phia would,  of  course,  benefit  from  a  NASA 
decision  to  locate  research  facilities  here,  but 
the  nation  would  reap  the  greatest  gains.« 


THE  STEEL  IMPORT 
STABILIZATION  ACT 


HON.  DAN  ROSTENKOWSKl 

OF  ILLINOIS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr,  ROSTENKOWSKl.  Mr.  Speak- 
er, over  the  last  week  the  whole  issue 
of  steel  Imports  has  come  to  a  head. 
On  September  18,  President  Reagan 
rejected  the  import  quotas  that  were 
recommended  by  the  International 
Trade  Commission  and  instead  com- 
mitted the  administration  to  a  pro- 
gram of  negotiated  restraint  agree- 
ments and  vigorous  use  of  unfair  trade 
laws  that  would  apparently  control  im- 
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ports  at  about  20  percent  of  the  U.S. 
market. 

The  Ways  and  Means  Committee 
has  been  considering  the  Fair  Trade  in 
Steel  Act,  which  would  establish  legis- 
lated quotas  at  approximately  15  per- 
cent. As  I  believe  is  appropriate  under 
our  trade  laws,  the  committee  awaited 
the  outcome  of  the  President's  action 
on  the  International  Trade  Commis- 
sion's request  before  taking  any 
action. 

I  come  before  you  now,  having  ana- 
lyzed the  President's  decision  and  the 
reaction  of  the  industry,  the  unions, 
and  my  colleagues  in  the  congressional 
steel  caucus,  to  offer  what  I  think  is  a 
sensible  and  necessary  response  to  the 
situation.  Yesterday,  I  introduced, 
along  with  19  of  my  colleagues,  H.R. 
6301.  the  Steel  Import  Stabilization 
Act.  Yesterday  afternoon,  the  Ways 
and  Means  Conunittee  ordered  the  bill 
favorably  reported  to  the  full  House.  I 
want  to  offer  my  colleagues  a  brief  de- 
scription of  the  bill,  but  before  I  do, 
let  me  point  out  a  few  salient  facts 
about  the  President's  recent  decision 
and  the  reaction  it  has  prompted. 

The  major  steel  companies  seem  sat- 
isfied with  the  announced  program, 
but  point  out  that  its  success  will 
depend  on  its  implementation.  The 
United  Steelworkers,  by  contrast,  have 
expressed  "deep  disappointment"  at 
the  President's  action,  and  claimed 
that  the  plan's  "weak  and  uncertain 
promises  are  an  unacceptr.ble  substi- 
tute to  the  steel  quota  recommenda- 
tion he  rejected."  They  point  out  that 
the  President's  plan  fails  to  tie  import 
relief  to  modernization  and  invest- 
ment—as does  the  Pair  Trade  in  Steel 
Act— and  that  it  doesn't  commit  the 
Government  and  industry  to  sufficient 
action  to  assist  unemployed  steelwork- 

While  I  share  their  concern  for  the 
industry's  future,  we  all  know  that 
passage  of  a  steel  quota  bill  now  would 
be  nothing  more  than  an  empty  politi- 
cal gesture.  It  would  stand  no  chance 
of  becoming  law. 

Instead,  we  should  deal  with  the 
President's  announced  program  by 
tying  his  authority  to  implement  nego- 
tiated restraint  agreements  to  the  in- 
dustry's efforts  to  modernize  and 
invest  and  to  remain  internationally 
competitive  in  its  price  and  cost  struc- 
ture. In  exchange,  the  industry  will 
get  comprehensive  restraint  agree- 
ments covering  all  troublesome  prod- 
uct sectors  and  exporting  countries.  I 
also  propose  that  we  limit  the  dura- 
tion of  his  authority  to  5  years,  so  that 
everyone  knows  in  advance  that  after 
a  fixed  period  the  Import  restraints 
will  cease. 

My  proposal  would  establish  the 
sense  of  the  Congress  that  the  Presi- 
dent utUize  his  authority  to  restore 
normal  Import  shares— which  we  be- 
lieve to  be  17  percent,  rather  than  the 
President's  target  of  20  percent. 
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The  bill  will  also  reauthorize  the  ex- 
isting program  for  worker  and  firm 
trade  adjustment  assistance  through 
1987.  The  bill  would  direct  the  Secre- 
tary of  Labor  to  draw  up,  and  submit 
to  Congress,  proposals  to  assist  unem- 
ployed steelworkers  and  facilitate  re- 
training and  relocation  for  workers  un- 
likely to  return  to  the  steel  mills. 

In  the  crucial  area  of  unfair  trade, 
the  bill  would  establish  congressional 
monitoring  of  any  injury  to  U.S.  indus- 
try and  force  fast  and  vigorous  action 
by  the  administration  under  existing 
unfair  trade  laws.  Finally,  the  bill  con- 
tains a  sense  of  the  Congress  that  if 
the  President's  program  Is  not  produc- 
ing satisfactory  results,  further  legisla- 
tive action  will  be  considered. 

Mr.  Speaker,  we  aren't  here  to 
debate  the  merits  of  free  trade  or  pro- 
tectionism. We  are  here  to  help  one  of 
America's  most  fundamental  indus- 
tries. To  do  nothing  is  to  invite  more 
foreign  imports.  To  vote  for  quotas 
without  hope  of  enactment  is  to  invite 
the  Nation's  cynicism. 

The  compromise  I  have  outlined  will 
toughen  our  position  against  unfair 
trade;  it  will  push  back  present  levels 
of  steel  imports;  it  will  assist  unem- 
ployed steel  workers— and  most  signifi- 
cantly, it  will  require  the  industry  to 
put  their  eamuigs  into  modernization 
as  a  fair  exchange  for  beefed  up  Fed- 
eral restraints. 

I  hope  that  very  shortly  my  commit- 
tee will  present  this  responsible  and 
necessary  piece  of  legislation  to  the 
House  for  swift  action.* 


SPECIAL  DAIRY  AWARD  GIVEN 
TO  ROBERT  M.  McCUNE 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1984 
•  Mr.  LEWIS  of  California.  Mr. 
Speaker,  on  October  4,  1984,  the 
Chino  Valley  Chamber  of  Commerce, 
along  with  the  dairy  committee,  will 
honor  Mr.  Robert  M.  McCune  with  a 
special  dairy  award  for  his  contribu- 
tions to  the  dairy  industry  and  his 
years  of  service  in  the  Chino  Valley 
dairy  community.  I  take  this  opportu- 
nity to  ask  the  Congress  to  join  me. 
along  with  his  colleagues  and  friends, 
in  expressing  our  appreciation  and 
gratitude  to  this  remarkable  man  for 
his  life-long  commitment  to  his  com- 
munity. 

Bob  was  the  first  dairyman  in  his 
area  to  become  a  member  of  the  Amer- 
ican Dairy  Association  of  California, 
and  served  on  the  executive  board  and 
as  president  of  district  10.  In  1937,  Mr. 
McCune  became  the  publisher  of  the 
Dairyman  magazine,  and  a  year  later, 
became  editor  of  the  California  Dairy- 
man. 
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Bob's  genuine  concern  for  the  im- 
provement of  the  dairy  industry  Is  ex- 
hibited in  his  involvement  In  many 
dairy-related  organizations.  He  was  a 
founding  member  and  president  of  the 
Dairy  Industry  Credit  Association  as 
well  as  the  Dairy  Industry  Adjustment 
Corp.  He  participated  for  30  years  as  a 
board  member  of  the  Dairy  Council  of 
California,  and  was  the  chairman  of 
its  education  and  marketing  commit- 
tees for  many  years. 

Mr.  McCune  dutifully  represented 
the  dairy  industry  in  hearings  before 
the  California  Legislature  on  milk 
prices,  and  acted  as  the  industry's 
leading  spokesman  whenever  Issues  of 
concern  to  dairymen  were  brought 
before  the  lawmakers  in  Sacramento. 
The  California  Assembly  Rules  Com- 
mittee commended  him  by  resolution 
for  his  many  valuable  contributions 
both  to  the  dairy  industry  and  to  the 
State  of  California. 

Bob  is  currently  the  co-owner  of  two 
large  dairies,  and  is  president  of  the 
largest  dairy  brokerage  firm  in  the 
Western  United  States.  His  thorough 
knowledge  of  his  industry,  as  well  as 
his  dedication  to  its  Improvement, 
have  made  Bob  McCune  one  of  the 
most  well-respected  men  in  his  field. 

Mr.  Speaker,  I  take  great  pride  in 
commending  to  my  colleagues,  Mr. 
Robert  M.  McCune,  an  inspiration  to 
his  fellow  dairymen,  a  truly  remarka- 
ble man  who  has  made  a  lasting  im- 
pression on  his  community  in  a  most 
beneficial  way.« 


REPORT  ON  THE  PROPOSED  A- 
76  CONTRACT  AT  THE  SELF- 
RIDGE  AIR  NATIONAL  GUARD 
BASE 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  last  week  I  joined  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Human  Resources  of  the  House 
Committee  on  the  Post  Office  and 
Civil  Service,  Mr.  Albosta,  in  an  on- 
site  review  of  Selfridge  Air  National 
Guard  Base  in  my  home  district  in 
Michigan.  The  Air  Force  announced 
last  May,  pursuant  to  the  directives  of 
OMB  Circular  A-76,  that  it  plans  to 
study  the  cost  effectiveness  of  convert- 
ing certain  functions  currently  being 
performed  In-house  at  Selfridge  to 
commercial  contract.  The  study  at 
Selfridge  is  the  largest  of  several  stud- 
ies being  conducted  by  the  Air  Force 
throughout  the  country,  and  will 
affect  approximately  500  civilian  em- 
ployees. 

The  goal  of  the  A-76  program, 
which  we  all  support,  is  to  find  the 
most  economical  and  efficient  method 
of    providing    Government    services. 
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Whenever  it  seems  feasible  that  Gov- 
ernment services  could  be  provided  by 
the  private  sector,  the  A-76  Circular 
sets  out  guidelines  and  procedures  to 
allow  a  cost  comparison  between  con- 
tinuing to  provide  the  service  in-house 
and  moving  to  an  outside  contractor. 
The  A-76  program,  therefore,  starts 
with  the  assumption,  which  again  I 
think  we  all  share,  that  the  competi- 
tive market  place  is  usually  the  best 
way  to  achieve  efficiency. 

Yet,  as  a  result  of  my  recent  visit  to 
the  base  In  my  district  as  well  as  my 
past  knowledge  of  the  situation  at  the 
base,  I  have  serious  reservations  about 
the  wisdom  of  the  pending  A-''6 
review.  I  believe  that  many  of  the 
questions  I  have  about  this  particular 
case  at  Selfridge  are  applicable  to  the 
program  in  general. 

What  may  add  up  to  a  neat  column 
of  cost  savings  in  the  eyes  of  OMB  ex- 
perts appears  to  be  far  less  clear  when 
considered  on  the  ground,  at  the  local 
workplace,  and  in  the  local  communi- 
ty. Indeed,  I  am  convinced  there  are 
significant  costs— both  tangible  and  in- 
tangible—that are  not  being  taken  into 
account  by  the  A-76  program  as  it  is 
currently  being  implemented. 

Let  me  begin  with  some  of  the  tangi- 
ble costs  that  are  not  now  being  ade- 
quately measured.  First,  the  costs  of 
conducting  an  A-76  review  Itself  are 
not  taken  into  account.  We  were  told 
at  Selfridge  that  a  special  team  will 
have  to  be  trained  to  conduct  the 
pending  study  and  that  the  training 
alone  will  take  nearly  a  year. 

Second,  the  costs  of  contracting  out 
are  conceptualized  far  too  narrowly. 
While  at  the  time  the  initial  bids  are 
opened  there  may  often  appear  to  be  a 
cost  advantage  to  moving  to  an  outside 
contractor,  this  is  not  necessarily  the 
case  in  the  long  run.  It  is  extremely 
difficult  to  write  a  performance  work 
statement  that  adequately  describes 
the  jobs  that  need  to  be  done. 

In  a  previous  case  of  contracting  out 
by  the  Army  at  Selfridge,  we  have 
seen  evidence  of  this  in  the  fact  that 
51  contract  modifications  have  been 
made,  involving  costs  over  and  above 
the  original  contract  granted  less  than 
4  years  ago. 

On  the  same  Army  contract.  Govern- 
ment employees  have  been  called  in  on 
an  emergency  basis  to  perform  work  in 
the  contracted  areas.  Thus,  the  suc- 
cess of  contracting  out  by  the  Army,  it 
seems,  has  relied  on  a  residual  govern- 
ment workforce— the  very  Air  Force 
employees  that  are  now  under  consid- 
eration for  contracting  out.  No  esti- 
mate has  been  made  of  the  costs  of 
performing  this  emergency  work 
under  contract. 

We  need  a  more  sensitive  measure  to 
evaluate  the  benefits  of  employees 
who  have  spent  years  working  with 
the  same  equipment,  and  the  costs  in 
terms  of  equipment  maintenance,  and 
so  forth,  of  dismissing  this  experience. 
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In  many  older  facilities,  such  as  Self- 
ridge, much  of  the  knowledge  is  repos- 
ited  in  decades  of  accumulated  human 
experience.  It  is  not  found  in  charts  or 
graphs  that  can  easily  be  transferred 
to  an  outside  contractor. 

The  A-76  review  process  also  under- 
estimates the  cost  of  shifting  person- 
nel. Those  who  are  displaced  by  con- 
tract employees  often  need  retraining 
for  new  jobs.  Thus,  savings  from  con- 
tracting out  may  in  part  be  a  transfer 
of  cost  from  one  Government  entity  to 
another.  As  employees  exercise  their 
rights  to  employment  in  other  Gov- 
ernment agencies,  a  ripple  effect 
begins  where  other  workers  are  dis- 
placed. Representatives  of  Govern- 
ment employees  estimate  that  for 
every  job  contracted  out.  another  two 
are  affected  indirectly  in  this  process. 

In  addition  to  these  tangible  costs 
that  are  not  currently  taken  into  ac- 
count by  the  A-76  review  process, 
there  are  intangible  but  no  less  signifi- 
cant costs  that  have  also  been  over- 
looked. The  most  important  of  these  is 
the  effect  on  morale  at  a  place  like 
Selfridge  where  employees  will  live  for 
the  next  several  years  in  a  climate  of 
uncertainty  about  the  future  of  their 
jobs. 

Those  who  are  charged  with  imple- 
menting this  policy  must  take  more  se- 
riously the  obligation  to  workers  who 
have  dedicated  so  much  of  their  lives 
to  Government  service,  whose  homes, 
families,  and  future  have  been 
planned  around  a  career  in  Govern- 
ment. 

Those  of  us  in  Congress  should  be 
especially  concerned  with  the  implica- 
tions of  this  policy  for  other  values 
that  we  have  written  into  law.  Moving 
from  a  system  of  Government  employ- 
ees to  an  outside  contract  works  havoc 
with  veteran's  preference,  and  the  pro- 
tection of  women  and  minority  em- 
ployment rights. 

When  proposals  for  contracting  out 
are  placed  in  the  context  of  a  local 
community,  such  as  mine,  the  costs 
are  compounded.  Selfridge  Air  Nation- 
al Guard  Base  is  a  significant  employ- 
er in  an  area  that  has  one  of  the  worst 
unemployment  problems  in  the  coun- 
try. To  ask  500  people  to  find  new  jobs 
in  this  environment  is  simply  unrealis- 
tic. 

Although  the  A-76  program  requires 
that  these  employees  be  offered  the 
first  right  of  refusal  in  the  jobs  with 
the  new  contractor,  when  the  Army 
contracted  out  140  jobs  at  Selfridge 
only  12  employees  were  hired  by  the 
new  contractor.  Contract  savings  are. 
in  fact,  largely  achieved  through 
hiring  a  cheaper,  nonunion  workforce. 
For  the  local  economy,  reduced  sala- 
ries means  a  loss  of  dollars  for  busi- 
nesses throughout  the  community. 

The  benefits  from  contracting  out  in 
a  large  study,  such  as  the  Air  Force 
study  now  pending  at  Selfridge,  will 
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most  likely  go  to  a  single,  out  of  State 
contractor.  The  profits,  the  manageri- 
al pay  will  be  taken  out  of  the  area. 
This  is  contrary  to  the  recent  efforts 
in  Congress  to  target  the  benefits  of 
Government  spending,  to  the  degree 
possible,  on  economically  depressed 
areas  of  our  country. 

Finally.  I  believe  there  are  impor- 
tant national  security  considerations 
that  are  being  overlooked  in  the  A-76 
process  as  it  now  stands.  The  work- 
force at  Selfridge  right  now  is  largely 
made  up  of  employees  who  are  valued 
not  only  for  their  experience  and  skill, 
but  for  their  proven  commitment  to 
this  country.  Many  of  them  are  veter- 
ans and  are  currently  in  the  Reserves. 
For  some  of  the  jobs  now  imder  con- 
sideration for  contracting  out.  military 
service  has  been  a  prerequisite.  Their 
dedication  to  our  national  security, 
their  willingness  to  serve  at  a  mo- 
ment's notice  in  emergency  situations 
is  important  to  the  efficient  operation 
of  a  military  installation. 

If  these  jobs  are  turned  over  to  a  pri- 
vate contractor  or  contractors,  the 
base  commanders  will  lose  a  large 
measure  of  control  over  the  workforce. 
They  would  in  effect,  be  at  the  whim 
of  the  vendor.  This  has  important  im- 
plications for  our  ability  to  mobilize, 
especially  in  cases  such  as  Selfridge 
where,  as  the  base  commander  told  us, 
"the  base  itself  is  a  weapon,"  its  sup- 
port functions  are  "comparable  to 
those  of  an  aircraft  carrier"  in  times 
of  emergency. 

There  are,  indeed,  many  reasons  for 
extreme  caution  with  the  A-76  pro- 
gram. In  conclusion.  I  would  like  to 
emphasize  that  once  the  decision  to 
contract  out  has  been  made,  and  an 
experienced  Government  workforce 
has  been  dismantled  in  favor  of  an 
outside  contractor,  it  is  impossible  to 
reverse.  The  egg  is  broken.  If  there  are 
problems  with  the  contract— and  expe- 
rience has  shown  that  there  will  be— 
the  only  alternative  is  to  modify  the 
contract,  at  increasing  cost  to  the  tax- 
payer. 

Before  we  proceed  with  this  program 
on  the  scale  that  is  now  being  consid- 
ered by  the  Air  Force.  I  think  we  need 
to  pause  and  take  a  careful  and  com- 
prehensive look  at  the  experience  we 
have  already  had  with  contracting  out. 
And  when  we  do,  we  must  make  cer- 
tain that  we  have  accurate  methods  of 
weighing  the  long-term  costs  and  ben- 
efits of  the  program.* 


HOW  ABOUT  THOSE  CUBS! 

HON.  WILLIAM  0.  UPINSH 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1984 
•  Mr.  UPINSKI.  Mr.  Speaker,  it  has 
finally  happened.  The  dream  has  come 
true.  How  About  Those  Cubs!  What 
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had  previously  been  nothing  short  of 
impossible  is  now  a  sweet  reality. 
They're  dancing  at  Clark  and  Addison 
and  all  over  Chicago  after  watching 
with  great  joy  Monday  night's  Cub 
victory  at  Three  Rivers  Stadium  in 
Pittsburgh.  The  Cubs  are  the  champi- 
ons of  the  National  League's  eastern 
division. 

To  their  long  suffering  fans  across 
the  country,  there  can  be  few  greater 
pleasures.  This  sentiment  was  reflect- 
ed in  one  of  the  many  banners  in 
Pittsburgh  Monday  night  that  read 
simply:  Now  our  lives  are  complete. 
Our  lives  are  indeed  complete,  Mr. 
Speaker,  because  our  faith  has  finally 
been  rewarded.  After  all  those  great 
starts,  after  all  those  leads  at  the  all- 
star  break,  and  after  all  those  crush- 
ing collapses  in  August  and  Septem- 
ber, we  have  finally  been  rewarded 
with  a  team  that  would  not  quit. 

The  man  most  responsible  for  this 
amazing  achievement  is  the  Cubs'  cur- 
rent general  manager.  Dallas  Green.  It 
was  Dallas  Green  who  took  on  the 
complacency  that  had  permeated  the 
entire  Cubs  organization  and  chal- 
lenged it  to  win.  It  was  Dallas  Green 
who  began  to  acquire  players  "who 
knew  how  to  win."  And  most  impor- 
tantly, it  was  Dallas  Green  who  dared 
to  shun  the  dreams  of  next  year  for  a 
rim  at  the  title  this  year. 

The  team  that  Dallas  Green  assem- 
bled has  had  a  year  almost  too  good  to 
be  true.  The  players  that  have  made 
this  season  unforgettable  are  many, 
but  each  has  contributed  to  the  magic 
of  1984.  Included  in  this  list  is  Bobby 
Dernier  the  slick-fielding  centerfielder 
who,  as  the  front  half  of  the  "Daily- 
Double,"  was  a  catalyst  for  the  Na- 
tional League's  most  potent  rim  scor- 
ing team.  Gary  Matthews,  also  known 
as  the  "Sarge,"  once  again  proved  his 
critics  wrong  by  leading  the  league  in 
game-winning  runs  batted  in  and  pro- 
vided  crucial   leadership   during   the 
final    2    months.    Leon    the    "Bull" 
Durham  hit  for  both  power  and  aver- 
age while  steadily  improving  his  defen- 
sive play  at  first  base.  Ron  the  "Pen- 
guin" Cey.  despite  injuring  both  wrists 
during  the  season,  led  the  team  in 
home     runs,     consistently     delivered 
clutch  hits,  and  played  solid  defense  at 
the  "hot  comer."  Keith  Moreland  led 
the  team's  second-half  offensive  surge 
by  being  among  the  league's  leaders  in 
runs  batted  in  after  the  AU-Star  break 
in  addition  to  displaying  great  defen- 
sive versatility.  Jody  Davis  combined 
another    surperlative    offensive    year 
with    improved    defensive    leadership 
behind  the  plate.  Larry  Bowa's  experi- 
ence and  leadership  also  proved  to  be 
invaluable  as  the  team  played  down 
the  stretch. 

Along  with  superlative  play  in  the 
field,  the  Cubs  sported  a  pitching  staff 
whose  likes  have  not  been  seen  at 
Wrigley  Field  in  recent  memory.  Lee 
Smith  anchored  the  bullpen  again  this 
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year  with  his  blazing  fastball  despite 
recurring  knee  problems.  Both  George 
Frazier  and  Tim  Stoddard  performed 
well  as  additional  late  inning  relievers. 
Steve  "Rainbow"  Trout,  the  team's 
lone  southpaw,  recorded  a  career  high 
in  victories  and  won  crucial  games  in 
New  York  and  St.  Louis  during  the 
team's  stretch  run.  Newcomer  Dennis 
Eckersely  and  Scott  Sanderson  com- 
bined to  make  the  Cubs'  starting  rota- 
tion one  of  the  best  in  baseball. 

In  addition,  this  team  has  candidates 
for  three  major  baseball  awards  this 
year,  including  Cy  Young  candidate 
Rick  Sutcliffe,  who  has  recorded  an 
amazing  16  to  1  record  since  his  acqui- 
sition in  June  from  the  Cleveland  Indi- 
ans. Jim  Prey,  the  odds-on-favorite  for 
"Manager  of  the  Year,"  led  the  team 
to  the  eastern  division  title  in  his  first 
year  with  the  Cubs.  Ryne  "Kid  Natu- 
ral" Sandburg,  everyone's  candidate 
for  most-valuable-player,  is  among  the 
league  leaders  in  no  less  than  eight  of- 
fensive categories  in  addition  to  an- 
choring the  right  side  of  the  Cubs  in- 
field. 

Also  important  here  has  been  the 
contribution  of  the  "Tenth  Man"— the 
over  2  million  fans  who  have  flocked 
to  the  "friendly  confines"  of  Wrigley 
Field  this  year.  These  fans,  following 
the  millions  who  have  supported  the 
team  through  all  the  disappointment, 
are  the  ones  who  will  cherish  this 
season  the  most. 

I  offer  my  most  sincere  congratula- 
tions to  the  Tribune  Co.  and  its  chief 
executive  officer  Stanton  R.  Cook,  to 
Andrew  McKenna,  chairman  of  the 
board  of  directors  of  the  Chicago 
Cubs,  and  most  of  all  to  those  millions 
of  Cub  fans  who  have  suffered  so  long. 
The  ghost  of  the  1969  team  of  Ernie 
Banks,  Billy  Williams,  Don  Kessinger, 
Glenn  Beckert,  Randy  Hundley,  Ron 
Santo,  Fergie  Jenkins  and  all  the 
others  has  finally  been  laid  to  rest. 
Therefore,  I  believe  it  is  most  fitting 
for  all  Members  of  the  House  of  Rep- 
resentatives to  join  with  me  in  sup- 
porting a  House  resolution  honoring 
these  1984  Chicago  Cubs  which  I  have 
introduced  today.* 
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RESULTS  OF  CONGRESSIONAL 
POLL  ON  POW/MIA  ISSUES 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  GILMAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  the  results  of  a 
congressional  poll  on  the  POW/MIA 
issue  which  was  conducted  by  the  Na- 
tional League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast 
Asia.  The  poll,  which  was  circulated 
among  all  Members  of  Congress, 
gauges  the  present  sentiment  in  the 


Congress  with  regard  to  the  issue  of 
Prisoners  of  War  and  Missing  in 
Action,  and  the  general  status  of  rela- 
tions with  the  Governments  of  Viet- 
nam and  Laos. 

The  poll  covers  a  great  many  issues, 
and  as  chairman  of  the  House  Task 
Force  on  American  Prisoners  and 
Missing  in  Southeast  Asia.  I  am 
pleased  that  the  poll  overwhelmingly 
indicates  support  for  the  present  Gov- 
ernment policy  on  the  POW/MIA 
issue.  Respondents  indicated  that  the 
present  priority  being  placed  on  the 
POW/MIA  issue  was  satisfactory  re- 
gardless of  political  preference,  and 
the  majority  of  Members  responding 
to  the  poll  also  indicated  that  they 
agreed  with  the  current  Government 
policy  of  committing  resources  and 
manpower  to  the  POW/MIA  issue 
"based  on  the  ass amption  that  at  least 
some  Americans  are  still  held  captive." 

The  poll  also  confirmed  that  most 
Members  of  Congress  believe  that  the 
Government  of  Vietnam  could  be 
more  forthcoming  with  information 
on  the  POW/MIA  issue,  and  that  the 
Congress  does  not  support  the  normal- 
ization of  relations  with  the  Socialist 
Republic  of  Vietnam  until  a  full  ac- 
counting is  made  for  our  missing 
Americans.  Member  of  Congress  also 
indicated  that  they  would  be  willing  to 
consider  lifting  the  aid  ban  against 
Laos  if  a  sustained  pattern  of  progress 
was  made  by  that  nation  in  assisting 
the  United  States  toward  an  account- 
ing of  servicemen  missing  in  Laos. 

One  aspect  of  the  poll  which  illus- 
trated the  fact  that  the  Congress 
needs  to  be  kept  more  informed  about 
the  POW/MIA  issue  was  the  response 
to  a  question  concerning  the  Defense 
Intelligence  Agency  briefing  which  is 
available  to  all  Members  of  Congress. 
While  many  Members  have  availed 
themselves  of  this  briefing,  many  indi- 
cated that  they  were  either  unaware 
of  the  briefing,  or  had  simply  not 
taken  advantage  of  it.  However,  the 
congressional  poll  seemed  to  call  at- 
tention to  the  availability  of  this  valu- 
able briefing,  and  over  70  Members 
said  that  they  would  request  it  from 
the  Defense  Intelligence  Agency. 

I  would  like  to  ask  now  that  the  con- 
gressional poll  questions  and  responses 
be  published  in  their  entirety  at  this 
point  in  the  Record  so  that  my  col- 
leagues will  be  able  to  note  how  the 
Congress  feels  about  an  issue  of  great 
humanitarian  and  foreign  policy  im- 
portance—the issue  of  our  Prisoners  of 
War  and  Missing  in  Action. 
Congressional  Poll 

Please  answer  each  question. 

1.  The  President  has  declared  resolution 
of  the  POW/MIA  issue  as  a  matter  of  the 
"highest  national  priority."  Resolutions 
have  been  adopted  by  all  major  veterans  or- 
ganizations in  support  of  the  high  priority 
effort.  Do  you  support  the  priority  as  en- 
dorsed by  the  League  and  these  veterans 
groups? 

Yes  208;  No—. 
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2.  Current  VS.  government  policy  con- 
cerning the  existence  of  live  American 
POWs  is:  "Although  we  have  thus  far  been 
unable  to  prove  that  Americans  are  still  de- 
tained against  their  will,  information  avail- 
able precludes  ruling  out  that  possibility. 
Actions  to  investigate  live-sighting  reports 
receive  and  will  continue  to  receive  neces- 
sary priority  and  resources  based  on  the  as- 
sumption that  at  least  some  Americans  are 
still  held  captive.  Should  any  report  prove 
true,  we  will  take  appropriate  action  to 
ensure  their  return."  Do  you  agree  with  this 
policy  statement? 

Yes  205;  No  1;  and  2  no  answer. 

3.  The  U.S.  government  has  stated  that 
the  SRV  is  withholding  much  Information 
concerning  our  mission  men  (including  very 
credible  evidence  that  the  remains  of  over 
400  American  servicemen  are  being  with- 
held) and  attempting  to  politicize  this  issue, 
while  others  argue  the  SRV  is  doing  their 
best  to  be  cooperative.  What  is  your  posi- 
tion? 

SRV  is  using  issue  183;  SRV  is  doing  their 
best  1;  and  24  no  answer. 

4.  The  Defense  Intelligence  Agency  offers 
a  briefing  to  Members  of  Congress  which  in- 
cludes up  to  date  statistics  on  the  POW/ 
MIA  issue.  Have  you  requested  this  brief- 
ing? 

Yes  64;  No  40;  unaware  70;  and  will  re- 
quest 74. 

5.  During  the  first  session  of  the  98th 
Congress,  a  resolution  introduced  by  Sena- 
tor Robert  Byrd  (D-WVA)  to  esUblish  a 
Commemorative  POW/MIA  medal  was 
passed.  Did  you  support  this  effort? 

Yes  183;  No  2;  and  23  no  answer. 

6.  Resolutions  have  been  introduced  in  the 
Senate  (S.J.  Res.  171)  and  House  (H.J.  Res. 
144)  to  proclaim  July  20,  1984  as  National 
POW/MIA  Recognition  Day.  Have  you  yet 
supported  a  resolution  on  this  subject? 

Yes  188;  No  16;  and  4  no  answer. 

7.  (Applicable  only  to  Members  of  the 
House  of  Representatives)  The  Senate 
unanimously  passed  a  measure  to  provide 
U.S.  government  transportation  to  POW/ 
MIA  family  members  to  attend  the  League's 
annual  meeting  for  the  purpose  of  gaining 
information  regarding  official  efforts  to  re- 
solve the  POW/MIA  issue.  The  companion 
measure  in  the  House  is  H.R.  2996.  Will  you 
support  this  measure  sponsored  by  the  De- 
partment of  Defense? 

Yes  151;  No  6;  and  14  no  answer. 

8.  For  many  years.  League  policy  main- 
tained that  no  aid.  irade  or  recognition 
should  be  given  the  SRV  without  first 
having  obtained  the  fuUest  possible  ac- 
counting for  missing  Americans.  During  the 
Carter  Administration  this  position  was  al- 
tered to  a  process  for  simultaneous  coopera- 
tion from  both  sides  due  to  the  policy  at 
that  time  to  normalize  relations  between 
the  U.S.  and  Vietnam.  Currently,  the  U.S. 
government  position  is  that  resolution  of 
the  POW/MIA  issue  is  a  humanitarian 
matter  which  should  be  resolved  without 
political  considerations.  Do  you  favor  nor- 
malization of  relations  with  the  Socialist 
Republic  of  Vietnam  in  the  absence  of  the 
fullest  possible  accounting  for  Americans 
still  missing  in  Southeast  Asia? 

Yes  14;  No  174;  and  20  no  answer. 

9.  Since  we  have  diplomatic  relations  with 
Laos,  accounting  for  Americans  missing  In 
Laos  is  approached  differently  from  efforts 
made  to  account  for  those  missing  in  Viet- 
nam. A  series  of  reciprocal  steps  has  been 
taken  over  the  past  several  months  which 
has  led  to  the  first  U.S./Laos  crash  site 
survey  since  1975.  The  President  and  Con- 
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gressman  Stephen  Solarz.  Chairman  of  the 
Subcommittee  on  Asian  and  Pacific  Affairs. 
House  Foreign  Affairs  Conunittee,  have 
both  committed  themselves  to  an  improve- 
ment of  relations  with  Laos  if  a  sustained 
pattern  of  progress  is  achieved  on  the 
POW/MIA  issue.  Do  you  support  this  posi- 
tion? 
Yes  203;  No  1;  and  4  no  answer. 

10.  The  Lao  government  has  expressed 
strong  interest  in  removing  the  Congres- 
sional restriction  on  aid  to  their  country.  It 
is  understood  that  this  political  gesture 
would  not  include  an  aid  program.  Medical 
disaster  relief  was  provided  in  December 
1981  and  early  1982  which  created  the  at- 
mosphere for  substantive  Lao  cooperation 
during  the  League's  trip  to  Laos.  The  level 
of  cooperation  afforded  was  termed  a  major 
breakthrough  by  the  Department  of  State. 
A  subsequent  breakthrough  occurred  when 
the  Laos  government  agreed  to  an  initial 
crash  site  survey  which  was  conducted  by 
U.S.  and  Lao  personnel  December  20-21, 
1983.  U.S.  officials  are  attempting  to  obtain 
agreement  from  the  Laos  government  for  a 
full  excavation  of  this  crash  site.  With  a 
sustained  pattern  of  progress  on  accounting 
for  nearly  600  Americans  missing  in  Laos, 
would  you  support  lifting  the  ban  on  aid, 
NOT  AN  AID  PROGRAM,  for  Laos? 

Yes  157;  No  14;  and  36  no  answer. 

11.  Due  to  the  commitment  of  the  Presi- 
dent and  cabinet  level  officials  to  take  deci- 
sive action  to  return  American  prisoners 
should  their  existence  be  confirmed,  the 
fact  that  intelligence  priorities  were  again 
raised,  additional  personnel  were  added  to 
DIA's  POW/MIA  division  and  a  general  rec- 
ognition that  the  U.S.  government  has  the 
capability  and  willingness  to  undertake  such 
actions,  current  League  policy  reflects  oppo- 
sition to  irresponsible  private,  cross-border 
forays  attempting  to  confirm  the  existence 
of  POWs  or  to  gain  POW/MIA  related  data. 
Do  you  support  this  policy? 

Yes  198;  No  1;  and  9  no  answer. 

12.  Over  the  years,  and  even  more  recent- 
ly, certain  private  groups  and/or  individuals 
have  tried  to  insert  themselves  into  the  ac- 
counting process,  claiming  sympathetic 
access  to  Hanoi.  The  U.S.  government  posi- 
tion is  that  the  only  viable  means  to  achieve 
the  fullest  possible  accounting  is  through  a 
process  of  government  to  government  ef- 
forts although  they  will  accept  information 
from  any  source.  Do  you  agree  with  this 
policy? 

Yes  183;  No  12;  and  13  no  answer. 

13.  Should  the  administration  change, 
would  it  affect  any  of  your  responses  to  the 
foregoing  questions? 

Yes  8;  No  182;  and  18  no  answer. 
If  so,  please  list  by  number.* 


THE  25TH  ANNIVERSARY  OF 
THE  UNIVERSITY  OF  MICHI- 
GAN-DEARBORN 


HON.^ANDERM.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, today  the  University  of  Michigan 
celebrates  the  25th  anniversary  of  the 
foimding  of  the  Dearborn  campus. 
The  University  of  Michigan-Dearborn 
opened  its  doors  to  undergraduate  stu- 
dents in  1959  as  a  regional  campus  of 
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the  University  of  Michigan  committed 
to  the  continuation  of  the  university's 
160  year  tradition  of  excellence  in 
teaching  and  research. 

University  of  Michigan-Dearborn, 
from  its  inception,  was  not  conceived 
to  be  a  mere  extension  of  the  Ann 
Arbor  campus.  As  a  regional  center  of 
learning.  University  of  Michigan-Dear- 
born has  developed  academic  pro- 
grams and  student  services  which  are 
tailored  to  the  specific  needs  of  nearby 
students,  businesses,  and  industrial 
communities  of  Metropolitan  Detroit. 
This  orientation  has  led  to  significant 
savings  in  tuition  and  fees  to  students, 
flexible  course  scheduling  and  pro- 
gram offerings  designed  to  accommo- 
date working  adults,  and  a  unique 
commitment  to  cooperative  education 
and  experimental  learning  which 
helps  students  gain  valuable  on-the- 
job  training  and  in  many  cases  earn 
money  to  help  offset  their  educational 
expenses. 

The  overwhelming  response  from 
the  commimity  to  University  of  Michi- 
gan-Dearborn is  evidenced  by  growth 
from  34  students  and  20  faculty  and 
staff  in  1959  to  over  6,400  students  and 
435  full-  and  part-time  faculty  and 
staff  today.  The  university  has  over 
10  500  alumni  and  an  operating  budget 
exceeding  $20  million.  The  average  age 
of  the  student  body  is  24.  with  nearly 
8  percent  of  the  students  above  the 
age  of  35,  and  over  half  the  students 
working  full  or  part  time. 

The  University  of  Michigan-Dear- 
born is  a  model  for  undergraduate 
education  in  the  eighties  and  the  dec- 
ades ahead.  Through  the  experience 
of  University  of  Michigan-Dearborn, 
we  have  clear  evidence  that  an  institu- 
tion can  serve  the  needs  of  a  diverse 
urban  constituency,  maintain  the 
highest  standards  for  admission  and 
academic  achievement,  and  thrive.  I 
am  proud  to  represent  so  many  stu- 
dents, faculty,  staff,  and  alumni  of  the 
University  of  Michigan-Dearborn.  I 
am  grateful  for  the  university's  leader- 
ship in  higher  education  and  the  con- 
tributions to  the  community  this  uni- 
versity has  provided  over  the  last  25 
years.  I  am  confident  that  University 
of  Michigan-Dearborn  will  meet  the 
challenges  of  the  next  quarter  century 
with  the  same  acumen  it  has  displayed 
to  date.* 
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addressing  the  high  national  unem- 
ployment of  that  period. 

Fewer  people  are  jobless  than  when 
the  measure  was  signed  into  law,  but 
areas  of  persistently  high  unemploy- 
ment exist,  especially  in  such  regions 
as  western  Pennsylvania. 

While  unemployment  continues  in 
western  Pennsylvania,  support  services 
for  the  unemployed  funded  through 
the  jobs  bill  are  threatened  with  loss 
of  funds  when  this  fiscal  year  ends 
next  month.  Pennsylvania's  family 
support  services,  for  example,  a  pro- 
gram which  provides  free  maternity 
and  pediatric  care  for  the  unemployed, 
will  end  on  the  thirtieth  of  this 
month.  With  job  bill  funds,  the  Com- 
monwealth, working  through  the  Alle- 
gheny County  Health  Department  in 
the  Pittsburgh  area,  has  provided  free 
maternity  care  for  jobless  workers 
which  includes  prenatal  visits,  delivery 
and  hospital  stay,  and  postpartum 
checkup.  For  children  of  the  unem- 
ployed, visits  to  the  doctor  and  certain 
hospital  and  emergency  room  care  are 
provided. 

Mr.  Speaker,  the  jobs  bill  did  not 
eliminate  joblessness  in  all  regions  of 
the  country.  In  western  Pennsylvania, 
the  need  for  health  care  and  other  re- 
lated services  for  the  unemployed  re- 
mains strong.  This  Congress  should 
consider  a  reauthorization  of  a  jobs 
bill,  with  benefits  targeted  to  those 
areas  of  the  country  experiencing  high 
rates  of  joblessness.  Failure  to  act 
promptly  on  this  matter  will  mean  the 
death  of  programs  which  have  nur- 
tured a  healthier  life  among  the  un- 
employed.* 


September  27,  1984 


SOVIET  JEWRY 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25,  1984 


JOBS  BILL  FUNDS  ARE  RUNNING 
OUT  FOR  PENNSYLVANIA'S 
FAMILY  SUPPORT  SERVICES 
PROGRAM 

HON.  WILLIAM  J.  COYNE 

or  PEHMSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  COYNE.  Mr.  Speaker,  the  jobs 
bill  authorized  by  the  Congress  in  1983 
was  a  small  but  important  step  toward 


m  Mr.  FLORIO.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
this  special  order  on  behalf  of  the  2% 
million  Soviet  Jews  that  encounter 
daily  persecution  at  every  step  of  their 
lives  in  the  Soviet  Union.  It  is  vital 
that  we  constantly  address  this  mas- 
sive suppression  of  the  human  liber- 
ties and  freedoms  of  an  entire  race  and 
focus  international  attention  on  this 
persecution. 

Mr.  Speaker,  the  plight  of  Soviet 
Jewry  has  reached  frightening  dimen- 
sions. For  the  first  time  in  a  decade, 
emigration  levels  for  Soviet  Jews  seek- 
ing to  leave  the  Soviet  Union  for  coun- 
tries that  respect  the  fundamental  lib- 
erties of  speech,  religion.  poUtical  be- 
liefs, and  press  have  reached  an  all- 
time  low.  Last  year,  only  1.315  Soviet 
Jews  were  granted  the  freedom  to 
leave  Soviet  borders  behind  them  and 
seek  a  free  life  elsewhere.  This  year, 
only  652  Soviet  Jews  were  permitted  to 


emigrate  as  of  August  1984.  This  dras- 
tic and  continuing  reduction  compared 
to  the  emigration  peak  of  51,320  in 
1979  is  of  grave  concern  to  all  those 
who  value  the  importance  of  human 
rights. 

However,  mere  statistics  cannot 
convey  the  hurt  and  the  pain  experi- 
enced by  the  individual  Soviet  Jews 
that  have  been  subjected  to  years  of 
harassment  and  deprivation.  The  con- 
tinued persecution  of  Andrei  Sakharov 
and  Elena  Bonner  has  focused  interna- 
tional attention  on  this  systematic 
attack  on  a  particular  race  by  the 
Soviet  Government.  The  Sakharvs. 
Anatoly  Shcharansky.  and  Ida  Nudel 
are  well-known  symbols  of  all  Soviet 
Jews  who  have  been  unfairly  denied 
the  most  fundamental  of  human 
rights.  They  are  well-known  symbols 
of  a  daily  battle  for  existence  that  has 
given  new  meaning  to  the  word  "cour- 
age." 

There  are  millions  of  Soviet  Jews, 
however,  whose  names  are  vmfamiliar 
to  us  that  struggle  daily  to  withstand 
the  repression  and  to  gain  rights  that 
the  free  world  often  takes  for  granted. 
Despite  this  illegal  infringement  upon 
the  human  rights  of  all  Soviet  Jews 
and  despite  the  international  outcry  at 
this  situation,  the  Soviet  authorities 
still  remain  reluctant  to  allow  Soviet 
Jews  to  leave  the  country  and  seek 
asylum  in  countries  that  value  the  im- 
portance of  religious  and  political  free- 
dom. Never  before  in  the  history  of 
the  Soviet  Jewry  movement  have  the 
emigration  levels  been  so  low.  And  I 
urge  my  colleagues.  Mr.  Speaker,  to 
work  to  ensure  that  the  levels  never 
again  reach  such  low  proportions. 

On  September  28.  1984.  our  Presi- 
dent will  be  meeting  for  the  first  time 
in  his  administration  with  Soviet  For- 
eign Minister  Andrei  Gromyko.  It  is 
imperative  that,  at  this  meeting,  our 
deep  commitment  to  the  basic  princi- 
ples of  human  rights  and  religious 
freedom  be  conveyed  and  reaffirmed. 
On  behalf  of  the  400.000  Soviet  Jews 
that  have  risked  their  lives,  their  ca- 
reers and  their  peace  of  mind  and  de- 
clared their  wish  to  emigrate  from  the 
Soviet  Union  to  seek  the  right  to  exer- 
cise their  beliefs.  I  join  my  colleagues 
in  urging  that  the  plight  of  Soviet 
Jewry  be  remembered  and  in  helping 
to  convey  the  message  that  we  will  nei- 
ther forget  nor  abandon  this  case.  We 
have  a  moral  obligation  to  continue 
protesting  human  rights  abuses  at 
every  step.* 


September  27,  1984 


THE  SOVIET  UNION-LAND  OF 
EMIGRANTS 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  I  rise 
today  in  a  call  for  sanity  by  the  Soviet 
Union  in  its  treatment  of  its  huge 
Jewish  population. 

I  find  it  ironic  that  here  in  the 
United  States  we  are  in  the  midst  of  a 
growing  national  debate  about  immi- 
grants. Our  shores  are  surrounded  by 
political  and  economic  refugees  wish- 
ing to  enjoy  the  basic  freedoms  we 
take  for  granted:  the  right  to  worship, 
to  speak  freely  and  openly,  and  to  as- 
semble. The  fact  that  the  United 
States  is  considered  a  safe  haven 
should  surprise  no  one.  We  are  a  land 
of  immigrants,  a  nation  founded  on 
the  principle  of  tolerance  to  its  new 
citizens. 

When  we  examine  that  Soviet 
Union,  however,  we  find  a  completely 
different  situation.  Soviet  soldiers 
taken  a  prisoner  in  Afghanistan  refuse 
to  return  to  Mother  Russia,  perhaps 
remembering  the  barbaric  fate  that 
awaited  many  of  the  repatriated 
Soviet  soldiers  in  World  War  II.  Hun- 
dreds of  Christian  believers,  most  no- 
tably the  Pentecostalist  families  which 
held  out  for  several  years  in  the  Amer- 
ican Embassy,  yearn  for  the  right  to 
free  emigration.  Thus  while  America 
has  become  the  land  of  Immigrants, 
the  Soviet  Union  has  become  the  land 
of  emigrants. 

Most  tragically,  though,  is  the  case 
of  Soviet  Jews.  Many  thousands  wait 
to  rejoin  families  in  Israel,  the  United 
States,  and  other  countries.  The  offi- 
cial refusal  to  emigrate  Is  actually  the 
last  stage  of  a  process  of  oppression 
and  humaillation  that  the  applicant 
must  endure.  After  they  apply  for  emi- 
gration visas,  they  often  find  them- 
selves suffering  deprivations— they  are 
removed  from  their  jobs  or  thrown  out 
of  their  apartments.  They  are  treated 
as  traitors,  which  makes  even  more 
ominous  the  recent  changes  in  the 
Soviet  Criminal  Code  expanding  the 
scope  of  criminal  activities  regarded  as 
treasonous. 

Individual  cases  help  to  illuminate 
the  plight  faced  by  Soviet  Jews.  Boris 
Braynin,  the  brother  of  one  of  my  con- 
stituents, graduated  from  university  as 
a  civil  engineer.  He  worked  for  many 
years  as  an  engineer-technician  for  as- 
sembling gas  turbines.  After  he  ap- 
plied to  emigrate,  he  lost  his  job  and 
was  forced  to  become  a  maintenance 
man  for  a  heating  unit  In  the  base- 
ment of  a  building.  He  finally  was  no- 
tified that  his  request  had  been 
denied,  based  on  the  pretext  that  his 
father  still  lived  in  the  Soviet  Union. 
The  cruel  truth  is  that  his  father  had 
remarried,   had  another  family,  and 
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had  given  Mr.  Braynin  his  full  blessing 
to  rejoin  relatives  abroad. 

Another  family.  Yakov  and  Olga 
Galperin.  have  applied  repeatedly  for 
permission  to  rejoin  their  family  in 
Israel,  and  also  to  have  the  freedom  to 
visit  their  relatives  in  California.  Each 
application  has  been  refused.  Yet  the 
inspirational  fact  about  the  Galperins 
is  that  no  matter  how  many  times 
they  have  been  refused,  no  matter 
how  difficult  life  has  become  for  them 
In  the  Soviet  Union,  no  matter  how 
bleak  the  future  looks,  never  have 
they  given  up  their  effort  to  gain  their 
freedom. 

In  a  recent  letter  to  me.  Yakov 
wrote. 

I  would  like  to  hope  that  your  inquiry  will 
exert  proper  pressure  on  corresponding 
Soviet  authorities.  On  the  other  hand,  it  is 
difficult  to  estimate  their  reaction  to  your 
attention  to  us.  It  is  very  F>ossible  that  your 
inquiry  will  only  strengthen  their  enmity 
and  provoke  extra  repressions.  However.  I 
am  deeply  convinced  that  Justice  is  worth- 
while to  struggle  for. 

Justice  is  always  worth  the  struggle, 
even  when  it  Is  a  struggle  against  such 
unfriendly  odds  as  It  Is  with  the  Soviet 
system.  Never  again  will  we  stand  si- 
lently aside  while  Jews  are  persecuted 
for  their  religion.  Never  again  will  we 
claim  that  the  scope  of  our  interests 
must  be  narrowed  to  those  events 
which  occurs  in  our  own  hemisphere. 
The  struggle  of  Soviet  Jews  Is  our 
struggle,  for  our  humanity  is  bound 
and  tied  when  we  ignore  the  chains  of 
others.* 


DR.  NICHOLAS  R.  MONTESANO:  A 
GREAT  EDUCATOR 


HON.  NORMAN  Y.  MINETA 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1984 

*  Mr.  MINETA.  Mr.  Speaker,  I  rise  to 
speak  in  honor  of  Dr.  Nicholas  R. 
Montesano,  an  American  who  deserves 
the  highest  praise  and  res[>ect  for  de- 
voting his  life  to  the  education  of  our 
country's  youth. 

Nic  Montesano  has  been  a  distin- 
guished educator  for  the  past  32  years. 
He  has  served  in  a  variety  of  roles,  but 
is  known  best  as  the  Superintendent 
of  the  Campbell  Union  High  School 
District,  having  served  there  for  the 
last  15  years.  Recently,  Nic  retired 
from  the  school  district  and  will  be 
honored  this  October  6,  at  a  dinner. 

Professionally,  Nic  Montesano  start- 
ed out  in  our  area  as  a  guidance  direc- 
tor in  1960.  Shortly  thereafter,  he  was 
made  principal  of  Camden  High 
School,  then  assistant  superintendent, 
and  then  deputy  superintendent.  In 
1969,  Nic  was  made  superintendent  of 
the  Campbell  Union  High  School  Dis- 
trict. He  is  an  expert  In  his  field,  hold- 
ing the  major  degrees  issued  in  the 
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field  of  public  education  as  well  as 
being  a  State-licensed  psychologist. 

Mr.  Speaker,  as  a  former  mayor,  I 
am  acutely  aware  of  the  difficulty  In 
Instituting  and  maintaining  the  qual- 
ity of  local  education.  Staffing,  plan- 
ning, curriculum,  physical  plant,  and 
transportation  are  areas  where  many 
school  districts  around  the  country 
have  had  to  compromise.  In  Nic's  dis- 
trict that  is  not  the  case.  The  Camp- 
bell Union  High  School  District  is 
known  for  its  excellent  administration 
that  not  only  has  met  these  chal- 
lenges, and  others,  but  has  maintained 
the  quality  of  excellence  while  imple- 
menting new  and  irmovative  programs. 
That  Is  why,  in  May  of  1981.  Nic  was 
presented  with  the  first  Administrator 
of  the  Year  Award  ever  presented  by 
the  Association  of  California  School 
Administrators. 

However,  Mr.  Speaker,  what  I  draw 
special  attention  to  today,  is  Dr.  Mon- 
tesano's  accomplishments  in  a  vital 
area  in  secondary  education— counsel- 
ing and  guidance  programs.  Today, 
there  are  legions  of  adults  who  as 
youngsters  were  frustrated  or  short- 
changed during  their  tenure  in  high 
school  because  they  did  not  receive 
the  guidance  and  coimsellng  that  they 
should  have  received  during  this  criti- 
cal period.  I  think  of  the  countless 
lives  that  could  have  been  guided  to  a 
more  satisfying  and  productive  role  if 
they  had  been  given  the  proper  time 
and  attention. 

It  is  In  this  role,  that  Nic  Montesano 
has  truly  excelled  as  a  great  educator. 
He  has  introduced  programs  that  pro- 
vided career  guidance  to  youth  for 
both  their  employment  and  postsec- 
ondary  education.  He  also  Instituted  a 
counseling  program  entitled,  "Drug 
Abuse  Diversion  Program."  for  stu- 
dents and  their  parents,  thereby 
saving  many  kids  from  the  stigma  of  a 
juvenile  drug  record.  Under  Nic's  ad- 
ministration, students  and  parents, 
teachers  and  staff— even  taxpayers- 
were  questioned  about  how  the  school 
district  could  improve  its  performance. 

Mr.  Speaker,  the  historian,  Henry 
Brooks  Adams  said,  "A  teacher  affects 
eternity;  he  can  never  tell  where  his 
influence  stops."  Nic  Montesano  meets 
this  classic  definition,  for  there  are 
countless  students  who  have  entered 
adulthood  better  educated  and  able  to 
contribute  to  society  because  of  Nic. 
He  Is  an  honorable  man  who  has 
served  an  honorable  profession  well. 
Therefore.  I  would  like  to  ask  you  and 
all  the  Members  of  the  U.S.  House  of 
Representatives  to  honor  him  here 
today  by  extending  our  warmest 
thanks  to  our  friend.  Dr.  Nicholas  R. 
Montesano.* 
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CONSTITUTIONAL  AMENDMENT 
TO  BALANCE  THE  BUDGET 


HON.  PARREN  J.  MITCHELL 

or  MARYLAND 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  MITCHELL.  Mr.  Speaker,  the 
other  party  has  launched  a  national 
media  campaign  challenging  the 
House  of  Representatives  to  send  him 
a  constitutional  amendment  requiring 
a  balanced  Federal  budget.  Putting 
aside  all  the  arguments  against  its  via- 
bility and  the  multitude  of  practical 
problems  and  unanswered  questions 
which  would  certainly  arise  in  trying 
to  enforce  such  an  amendment,  I  am 
interested  to  know  why  the  President 
has  failed  after  four  opportunities  to 
submit  a  balanced  budget  to  Congress. 
Not  only  has  the  President  failed  to 
formulate  a  plan  to  balance  the 
budget  in  the  foreseeable  future,  he 
hasn't  even  been  able  to  propose  a 
plan  to  get  the  deficit  back  down  to 
where  it  was  when  he  took  office.  On 
the  contrary,  the  Reagan  budgets 
have  called  for  larger  and  larger  defi- 
cits through  1987. 

I  would  be  among  the  first  to  sug- 
gest that  the  balanced-budget  amend- 
ment is  merely  a  campaign  issue  to 
force  a  vote  in  the  House  in  the  weeks 
before  the  elections  so  that  the  Re- 
publicans can  charge  fiscal  irresponsi- 
bility against  aU  those  in  opposition  to 
it.  The  evidence  supporting  my  argu- 
ment is  too  compelling  to  ignore.  Isn't 
it  ironic  that,  at  a  time  when  Reagan 
is  calling  for  a  constitutional  amend- 
ment to  balance  the  budget,  his  own 
budgets  have  created  the  largest  defi- 
cits in  the  history  of  our  Nation.  If  the 
President  is  truly  interested  in  balanc- 
ing the  budget,  he  should  take  the 
first  step  by  releasing  some  specifics 
on  just  how  it  can  be  done.  I  suspect 
that  since  the  President  is  unwilling  to 
retreat  from  either  his  excessive  mili- 
tary buildup  or  his  tax  cut  program, 
he  would  have  to  publicly  propose  to 
virtually  dismantle  most  of  the  civilian 
government. 

Mr.  Speaker,  I  suggest  that  Presi- 
dent Reagan   has  led   the  American 
people  on  a  trip  to  economic  fantasy- 
land    when    he    confidently    declares 
that  military  spending  can  be  contin- 
ually    increased     at     unprecedented 
peacetime  levels,  taxes  can  be  reduced. 
and    the    Federal    Government    can 
maintain  the  basic  domestic  programs 
that  the  public  wants  and  expects.  I 
would  suggest  further.  Mr.  Speaker, 
that  the  President  and  his  allies  in 
Congress,  having  no  constructive  plan 
to  offer,  are  foUowing  a  wise  but  dan- 
gerous political  course,  regardless  of 
the  ultimate  consequences  on  the  do- 
mestic economy.  Even  if  a  constitu- 
tional  amendment   were   adopted   by 
the  Congress,  the  ratification  process 
would  consume  enough  time  to  permit 


EXTENSIONS  OF  REMARKS 

this  President  to  indulge  further  in  his 
absurd  economic  fantasies  without 
constraints  being  in  place  until  after 
the  1988  election. 

Mr.  Speaker,  rather  than  squabbling 
over  amendments  to  the  Constitution, 
we  should  get  down  to  the  hard  fiscal 
choices  that  must  be  made  now,  and 
show  the  American  people  that  Con- 
gress is  effective  in  spite  of  election- 
year  rhetoric  and  showy  television  ad- 
vertisements from  a  President  who 
would  like  nothing  better  than  to 
serve  a  second  term  in  office.* 


September  27,  1984 


ACADEMIC  EXCELLENCE  RUNS 
IN  THE  FAMILY 


Grismer,  and  the  fine  job  she  has  obvi- 
ously done  in  raising  them.  Indeed, 
the  whole  family  has  set  an  example, 
through  hard  work  as  well  as  ability, 
from  which  families  everywhere  can 
take  heart. 

Inasmuch  as  the  Grismer  fanuly  has 
lived  for  a  number  of  years  in  the  con- 
gressional district  I  am  privileged  to 
represent,  I  would  like  to  extend  my 
personal  congratulations  to  Pat  and 
Mike  Grismer  for  their  academic  ac- 
complishments and  also  to  their 
mother  for  the  role  she  played  in 
making  those  accomplishments  possi- 
ble. Literally,  theirs  is  a  story  worth 
repeating— in  more  ways  than  one.* 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1984 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
every  once  and  a  while,  one  comes 
across  a  success  story  that  makes  one 
sit  up  and  take  notice.  Not  just  be- 
cause it  is  particularly  unique  but  also 
because  it  is,  or  should  be,  inspiration- 
al. Not  long  ago,  just  such  a  success 
story  came  to  my  attention  and  I'd 
like  to  take  a  moment  to  share  it  with 
my  coUeagues.  For  if  ever  there  was  a 
family  that  deserved  some  sort  of  rec- 
ognition for  academic  excellence,  the 
Grismer  family  of  Placentia.  CA,  was. 
and  is,  that  family. 

Back  in  1979,  the  California  Assem- 
bly adopted  a  resolution  commending 
Mike  and  Pat  Grismer  for  their  aca- 
demic     accomplishments      in      high 
school,   most   notably   the   fact   that 
each  of  the  boys  maintained  a  perfect 
4  0  average  throughout.  But,  despite 
that  accomplishment,  who  would  have 
believed  that  they  could  duplicate  that 
feat  in  a  college  program  as  tough  as 
the  one  offered  by  the  School  of  Busi- 
ness Administration  at  the  University 
of  Southern  California.  Yet  when  the 
grades  were  averaged  up  last  spring,  it 
was  determined  that  is  exactly  what 
had  happened.  Pat  Grismer.  the  statis- 
tics showed,  was  due  to  graduate  with 
straight  "A's"  just  like  his  brother  had 
a  year  earlier.  Not  only  that,  but  the 
younger    Grismer    had    also    won    a 
$4,500  fellowship  to  do  graduate  work 
at  Northwestern  University,  one  of  the 
Nation's  more  prestigious  academic  in- 
stitutions. 

What  is  amazing  to  me  about  the  ac- 
complishments of  the  Grismer  boys  is 
not  just  that  they  obviously  set  a 
standard  of  excellence  for  each  other 
but  that  they  did  it  in  the  face  of  what 
many  would  perceive  to  be  adversity. 
Both  boys  were  raised  by  a  single 
parent  and  yet  they  never  seemed  to 
let  that  get  in  their  way.  Quite  the 
contrary,  they  have  made  the  pursuit 
of  excellence  a  family  hallmark,  which 
says  a  great  deal  not  only  about  them 
but  also  about  their  mother.  Lucille 


COMMEMORATING  THE  JEWISH 
HIGH  HOLIDAYS 

HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  MURPHY.  Mr.  Speaker,  the 
evening  of  September  26  will  usher  in 
the  new  year  for  all  people  of  the 
Jewish  faith  with  the  celebration  of 
Rosh  Hashanah.  the  Day  of  Judg- 
ment. 

It  is  also  the  beginning  of  the  Days 
of  Awe.  a  10-day  period  of  deep  reli- 
gious significance  culminating  in  Yom 
Kippur.  the  most  solemn  of  Jewish 
Holy  Days. 

Rosh  Hashanah  is  a  time  for  prayer, 
penitence,  and  introspection.  The 
most  dramatic  element  in  the  syna- 
gogue service  on  this  day  is  the  blow- 
ing of  the  shofar  or  ram's  horn. 

Although  its  sounding  has  been  in- 
terpreted differently  by  religious 
scholars  through  the  centuries,  there 
is  general  agreement  that  the  loud, 
piercing  blast  of  the  shofar  is  meant  to 
awaken  man's  conscience  and  to 
summon  all  Jews  to  repentance. 

The  central  theme  for  the  next  10 
days  consists  of  the  purging  of  man's 
evil  and  the  forgiveness  of  sin. 

The  10th  day.  Yom  Kippur,  or  the 
Day  of  Atonement,  is  marked  by  fast- 
ing in  order  to  allow  the  worshipper  to 
devote  full  concentration  to  spiritual 
demands. 

These  Jewish  high  holidays  should 
serve  to  recall  in  all  of  us— Jew  and 
non-Jew  alike— a  sense  of  the  suffering 
and  oppression  that  those  of  the 
Jewish  faith  have  experienced 
throughout  history. 

Even  today  many  Jews,  especially 
those  trapped  behind  the  Iron  Cur- 
tain, are  forced  to  endure  deprivations 
and  persecutions  merely  because  they 
choose  to  practice  their  religion. 

Every  day,  we  witness  the  struggles 

of  the  State  of  Israel  for  its  right  to 

existence  and  self-determination 

These  miseries  are  not  forgotten. 

I  would  lilce  to  take  this  opportunity 

on   the   eve   on   Rosh   Hashanah   to 
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expend  my  heartfelt  best  wishes  for  a 
happy  and  prosperous  new  year  to  all 
my  family  members,  friends  and  con- 
stituents of  the  Jewish  faith.* 


PERSONAL  EXPLANATION 


HON.  WEBB  FRANKLIN 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  FRANKLIN.  Mr.  Speaker,  at 
the  request  of  the  President  of  the 
United  States  and  in  conjunction  with 
National  Historically  Black  Colleges 
Week  I  visited  Alcorn  State  University 
and  Mississippi  Valley  State  Universi- 
ty in  the  beginning  of  this  week.  I  had 
the  pleasure  of  presenting  to  the 
school  officials  of  Alcorn  State  a  grant 
of  $246,000  which  will  enable  them  to 
improve  their  mathematics  and  sci- 
ence programs.  Both  colleges  have 
played  a  critical  role  in  providing  edu- 
cation opportunities  for  Mississippi- 
ans,  and  I  was  proud  to  have  had  a 
chance  to  visit  both  schools. 

Because  of  these  obligations,  I  was 
unable  to  be  present  in  the  House  of 
Representatives  for  consideration  of 
the  continuing  resolution.  I  would  like 
the  record  to  show  that  had  I  been 
present,  I  would  have  supported  this 
bill  which  would  fund  many  important 
progrsmos. 

One  of  the  programs  incorporated 
into  this  bill  was  the  Water  Resources 
Conservation  Development,  and  Infra- 
structure Improvement  and  Rehabili- 
tation Act.  Not  since  1970  has  the  full 
Congress  approved  a  water  resources 
authorization  bill  and  I  feel  that  this 
action  is  long  overdue.  Another  meas- 
ure added  to  the  bill  was  the  Compre- 
hensive Crime  Control  Act  of  1984.  I 
have  spent  most  of  my  working  life  in- 
volved in  the  area  of  criminal  justice 
and  am  glad  to  see  this  legislation  ap- 
proved. 

Other  important  legislation  added  to 
this  bill  dealt  with  agriculture,  trans- 
portation, foreign  aid,  defense,  labor 
and  health  and  human  services.  Some 
important  funding  included  food 
stamps  and  child  abuse  programs.  I 
support  the  provisions  of  the  continu- 
ing resolution,  and  had  I  been  present 
during  consideration  of  this  bill,  I 
would  have  voted  for  passage.* 


KURT  WEISHAUPT  RECEIVES 
THE  COUNCIL  ON  CULTURE 
AND  THE  ARTS  AWARD 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
rise  today  to  pay  a  much-deserved  trib- 
ute to  Kurt  Weishaupt  of  Flushing, 
NY,    recipient    of    the    first    annual 
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Flushing  Council  on  Culture  and  the 
Arts  Award. 

Mr.  Weishaupt  will  be  honored  on 
October  30,  1984,  for  his  humanitarian 
contributions  to  the  people  of  Queens. 

Mr.  Speaker,  Kurt  Weishaupt  has 
committed  himself  to  serving  his  com- 
munity through  many  noble  charita- 
ble and  civic  projects.  But  during  his 
many  years  of  hard  work  and  service, 
these  efforts  have  all  had  the  same 
underlying  theme— hope. 

Kurt  and  his  lovely  wife,  Trude, 
extend  their  boundless  compassion  to 
the  sick,  to  the  underprivileged,  to  the 
homeless,  to  any  man,  woman,  or  child 
who  feels  the  pangs  of  hunger  or  the 
soreness  of  need. 

Mr.  Speaker,  many  years  ago,  the 
Weishaupts  journeyed  to  America 
seeking  refuge  from  horror  and  holo- 
caust. They  found  hope  and  liberty, 
and  they  have  made  those  ideals  their 
own.  But  Kurt  and  Trude  Weishaupt 
were  not  content  with  having  achieved 
their  own  personal  safety  and  success. 
Their  hearts  were  too  full  and  their 
love  too  great  to  turn  blind  eyes  and 
deaf  ears  to  the  suffering  of  others 

Kurt  Weishaupt  has  given  hope  and 
aid  to  countless  individuals  through 
his  work  with  the  Flushing  Boys  Club, 
Flushing  Rotary,  United  Jewish 
Appeal,  Booth  Memorial  Hospital. 
Flushing  YMCA  and  the  Gift  of  Life 
Program. 

Mr.  Speaker,  at  71  years  of  age,  Kurt 
Weishaupt  is  not  resting  on  his  many 
past  accomplishments,  though  they 
far  surpass  what  most  people  would 
consider  praiseworthy.  The  Weis- 
haupts' vision  for  a  better  America 
and  for  a  better  world  has  not  been 
clouded  by  time.  That  vision  is  being 
realized  through  their  perseverance— 
in  Queens  and  across  the  world,  as  the 
Gift  of  Life  Program  that  Kurt  cher- 
ishes brings  scores  of  suffering  chil- 
dren from  around  the  globe  to  Ameri- 
can hospitals. 

Mr.  Speaker,  no  one  is  more  deserv- 
ing of  the  Council  on  Culture  and  the 
Arts  award  than  Kurt  Weishaupt.  The 
bronze  bust  he  will  receive  does  him 
honor,  but  his  true  reward  cannot  be 
given  in  any  ceremony  and  cannot  be 
displayed  on  any  mantle.  Kurt  Weis- 
haupt's  true  reward  over  the  many 
years  of  his  unstinting  generosity  is 
the  light  in  the  eyes  of  the  individuals 
he  has  helped,  and  the  new-found 
hope  in  their  hearts. 

Mr.  Speaker,  I  ask  all  of  the  Mem- 
bers of  the  Congress  of  the  United 
States  to  join  me  in  congratulating 
Kurt  Weishaupt  on  receiving  this  dis- 
tinguished honor  from  the  Flushing 
Council  on  Culture  and  the  Arts,  and 
to  thank  him  and  Trude  for  the  con- 
tribution they  have  made  to  this  coun- 
try and  to  a  better  understanding  of 
all  humanity.* 
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RELIGION  IN  POLITICS 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OF  RZPRESXHTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington 
report  for  Wednesday.  September  25, 
1984.  into  the  Congressional  Record; 

RELIGION  IN  POLITICS— PART  I 

My  impression  is  that  most  Hoosiers  are 
uneasy  about  the  way  religion  and  politics 
have  become  intertwined  in  the  presidential 
campaign.  They  are  Interested  in  the 
matter,  but  they  seem  less  willing  to  discuss 
it  than  Other  issues.  E^ren  so.  the  campaign 
has  revived  the  debate  on  church  involve- 
ment in  state  affairs.  In  this  week's  newslet- 
ter and  the  next.  I  offer  a  few  thoughts 
about  this  involvement. 

Some  say  that  religious  groups  should  not 
get  involved  in  politics.  Supporters  of  this 
view  argue  that  our  country's  vitality  over 
the  years  stems  from  the  Founding  Fathers' 
stem  insistence  on  the  separation  of  church 
and  state.  They  point  out  that  when  reli- 
gion is  mixed  with  politics,  the  conse- 
quences may  be  divisiveness,  persecution,  in- 
quisition, and  holy  war.  Witness,  they  say. 
the  bloody  sectarian  strife  in  Northern  Ire- 
land. 

This  view  is  not  an  empty  one,  but  a  com- 
plete ban  on  the  political  activity  of  reli- 
gious groups  is  far  too  strict.  First,  the  First 
Amendment's  line  between  church  and  state 
restricts  government  Involvement  In  reli- 
gious matters,  not  church  Involvement  in 
politics.  In  any  case,  cutting  off  the  political 
expression  of  religious  groups  would  abridge 
the  most  basic  freedom  secured  by  the  First 
Amendment,  the  freedom  of  speech.  Second, 
a  political  role  for  clergy  and  laity  is  noth- 
ing new— they  figured  very  prominently  In 
the  civU  rights  movement  only  a  few  years 
ago.  Sometimes  we  criticize  the  clergy  for 
not  being  engaged  in  politics,  as  when  we 
fault  the  religious  leaders  of  Germany  for 
doing  so  little  to  stop  the  Nazis.  Third,  the 
presence  of  religious  people  in  politics  can 
have  clear  benefits.  The  moral  dimensions 
of  public  policy  should  not  be  ignored,  and 
the  leaders  of  our  religious  groups  may  have 
excellent  ideas  that  ought  to  be  reflected  in 
the  formulation  of  public  policy.  Those 
brought  up  in  the  Judeo-Christian  tradition, 
for  example,  have  been  taught  a  concern  for 
people's  well-being,  for  decorum  in  public 
life,  and  for  world  peace. 

Some  say  that  religious  groups  should  not 
inject  specific  religious  issues  into  politics. 
Supporters  of  this  view  say  that  the  prob- 
lem is  not  clergy  and  laity  who  engage  in  po- 
litical activity,  but  certain  fundamentalists 
who  pursue  a  religious  agenda,  advocating 
prayer  in  schools,  aid  to  church  schools,  and 
so  forth.  This,  it  is  argued,  differs  from  the 
involvement  of  church  people  in  general 
social  activities  such  as  helping  the  {>oor  or 
combatting  pornography. 

This  view  also  seems  to  strict  to  me.  In  the 
first  place,  the  fundamentalist  agenda 
stresses  many  secular  ideas  that  have  been 
SLTOund  for  years,  such  as  support  for  Israel, 
opposition  to  abortion,  and  support  for  a 
strong  national  defense.  Also,  its  religious 
proposals  are  not  as  extreme  as  earlier  ones, 
current  versions  of  school  prayer  legislation, 
for  example,  now  being  closer  to  constitu- 
tional guidelines.  But  even  if  the  religious 
proposals  eventually  are  found  to  be  uncon- 
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stitutional.  it  does  not  mean  that  the  funda- 
mentaliste  therefore  should  be  denied  access 
to  the  political  arena.  President  Roosevelt 
secured  the  enactment  of  several  measures 
that  later  were  declared  unconstitutional, 
but  no  one  said  that  he  had  no  right  to  be  in 
politics  on  account  of  what  he  did.  This 
being  so.  the  fundamentalists  are  justified 
In  defining  their  agenda  as  they  see  fit.  just 
Uke  other  groups.  If  a  business  can  push  for 
tax  breaks,  a  church  can  push  tuition  tax 
credits.  ^     ,, 

Some  say  that  religious  groups  should  not 
attempt  to  impose  their  moral  values  on 
others.  Supporters  of  this  view  have  chided 
religious  leaders  for  abusing  government 
and  legal  process  In  the  hope  that  they  will 
be  able  to  compel  others  to  adopt  moral 
values  that  they  cannot  pursuade  them  to 
accept.  The  idea  here  seems  to  be  that  "you 
cant  legislate  morality"-that  the  moral 
values  typifying  religious  belief  generally 
should  not  be  embodied  in  law. 

This   view    has   a   worthwhile    Intention 
behind  it  as  well,  but  it  is  far  too  strong  to 
be  a  basic  principle.  Church  use  of  govern- 
ment and  legal  process  to   Impose  moral 
values  on  the  public  has  a  long  and  illustri- 
ous history.  There  are  those  who  succeeded 
In  imposing  their  anti-slavery  attitudes  on 
the  country  more  than  a  century  ago,  and 
those  today  who  would  withhold  our  foreign 
aid  from  other  nations  as  a  means  of  pro- 
moting human  rights  abroad.  Indeed,  it  is 
arguable  that  the  nation  as  a  whole  is  better 
off  because  of  such  "moral  legislation."  Re- 
ligious groups  have  every  right  to  use  the 
poUtical   process   to   advance   their   moral 
views  and  what  they  believe  to  be  true,  just 
as  others  have  the  right  to  oppose  them.  We 
may  disagree  with  specific  moral  precepts 
that  religious  groups  are  trying  to  Impose 
on  others,  and  their  attempts  may  at  times 
be  futUe  and  seU-def eating  (as  we  learned 
from  Prohibition),  but  that  Is  not  to  say 
that  there  is  anything  Inherently  wrong  In 
what  they  are  trying  to  do. 

Finally,  some  say  that  religious  leaders 
should  not  endorse  particular  candidates  for 
public  office.  Supporters  of  this  view  say 
that  whUe  it  is  permissible  for  religious  offi- 
cials to  support  general  social  causes  and 
programs,  the  endorsement  of  individual 
candidates  is  something  that  has  great  po- 
tential for  abuse.  The  layman,  it  is  argued, 
may  make  a  serious  mistake  by  imputing 
the  religious  leader's  positive  personal  at- 
tributes to  the  politician  endorsed. 

This  view,  well-motivated  though  it  may 
be,  also  strikes  me  as  too  strict.  It  may  be 
unwise  for  a  reUglous  official  to  endorse  a 
particular  candidate,  and  it  may  be  divisive 
in  his  community  for  him  to  do  so,  but  at 
bottom  it  is  no  more  improper  than  other 
endorsements  of  politicians  by  leading  au- 
thority figures,  whether  they  be  professors, 
entertainers,  businessmen,  or  labor  leaders. 
Under  our  laws,  religious  officials  may  en- 
dorse as  long  as  the  Individual  clergymen, 
rather  than  the  tax-exempt  bodies  that 
they  represent,  do  the  speaking. 

[Note.— In  my  next  newsletter,  I  will  sug- 
gest that  the  problem  is  not  the  involve- 
ment per  se  of  religious  groups  In  politics, 
but  the  intolerance  that  characterizes  some 
religious  thinking.]* 
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JEWISH  WAR  VETERANS  OP  THE 
U.S.A.-89TH  ANNIVERSARY 


September  27,  im 


HON.  JOSEPH  P.  ADDABBO 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 


suffered  in  the  cause  of  peace— and 
remind  all  citizens  that  these  veterans 
are  not  forgotten.* 


Wednesday,  September  26,  1984 
•  Mr.  ADDABBO.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  to  the  upcoming  88th 
anniversary  of  the  oldest  veteran's  or- 
ganization in  the  country,  the  Jewish 
War  Veterans  of  the  United  States  of 
America.  The  JWV  has  a  long-stand- 
ing and  important  history  of  active  in- 
volvement in  community  and  civic  af- 
fairs, and  will  celebrate  its  achieve- 
ments at  many  commemorative  events 
during  the  month  of  November. 

This  organization  is  to  be  praised, 
not  only  for  the  caring  and  much- 
needed  services  it  provides  for  its  vet- 
erans, but  also  for  the  place  it  has 
taken  in  the  front  lines  of  the  battle 
of  racism  and  discrimination  in  this 
country.  Through  its  hospital  visita- 
tion programs,  service  offices,  and 
community  social  events.  JWV  mem- 
bers provide  necessary  companionship 
not  only  to  their  comrades,  but  to  chil- 
dren and  senior  citizens  as  well,  re- 
gardless of  their  race  or  religion. 

The  Jewish  War  Veterans  brother- 
hood also  fosters  a  sense  of  patriotism 
and  unity  in  communities  across  the 
country  by  promoting  involvement  In 
local   government   and   informing   its 
members  on  important  political  issues. 
As  those  in  the  JWV  say,  "We  are 
our  brothers'  keepers",  and  the  mem- 
bers of  this  organization  live  up  to  this 
creed  every  day  in  the  small  towns  and 
crowded    metropolitian    areas    where 
they  are  active.  In  my  own  district,  the 
Queens  County  Jewish  War  Veterans 
spend  countless  hours  every  year  at 
the    St.    Albans    Veterans    Extended 
Care  PacUity.  For  the  last  50  years, 
members  of  the  Queens  County  JWV 
have  visited  the  Creedmore  Psychiat- 
ric Center  during  the  Jewish  holidays 
to  hold  celebrations  for  those  patients 
who  cannot  be  at  home  with  their 
families  on  these  holy  days. 

Throughout  November,  the  Queens 
JWV  will  sponsor  many  more  visits  to 
hospitals  throughout  the  borough,  as 
well  as  to  the  Creedmore  Children's 
Development    Center.    The    organiza- 
tion will  also  bring  speakers  to  more 
than  20  synagogues  to  address  citizens 
on  the  importance  of  civic  awareness. 
On  November  4,  the  JWV  National 
Commander    Samuel    Greenberg    of 
Pennsylvania  and  National  President 
Jeannette   Schneider   of   the   Bronx, 
NY.  will  be  honored  at  a  luncheon  at 
Larry  Muss  Memorial  Hall  In  Queens. 
I  urge  my  colleagues  to  join  me  in 
commending  the  activities  of  this  or- 
ganization during  this  time  of  celebra- 
tion, and  to  honor  the  JWV's  efforts 
in  their  home  districts.  They  bring 
hope  and  friendship  to  those  who  have 


EAST  PALO  ALTO  JOB  AND 
TRAINING  CONFERENCE:  A 
PROCESS  IS  BORN 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  a  short 
time  ago  I  sponsored  a  job  and  train- 
ing opportunity  conference  In  East 
Palo  Alto.  The  city  of  East  Palo  Alto— 
Ideally  located  on  the  edge  of  Silicon 
Valley— suffers  from  unemployment  in 
excess  of  twice  the  rate  for  San  Mateo 
County  as  a  whole.  It  is  a  city  badly  In 
need  of  attention. 

The  tremendously  successful  compa- 
nies in  Silicon  Valley  have  often  had  a 
cavalier  attitude  toward  the  misery  of 
unemployment  virtually  on  Its  door- 
step. Only  the  Bayshore  Freeway  sep- 
arates the  splendid  homes  of  Palo  Alto 
from  the  struggling,  newly  incorporat- 
ed, city  of  East  Palo  Alto.  And  yet  that 
barrier  serves  effectively  as  a  symbol 
of  the  inaccessibility  of  high-tech  jobs 
for  the  residents  of  East  Palo  Alto. 

There  are  a  variety  of  solutions  we 
have  In  our  national  arsenal  to  combat 
the  miseries  associated  with  unem- 
ployment. One  Is  government  assist- 
ance, the  so-called  safety  net.  But  the 
long-term  solution  for  the  millions  of 
unemployed  people  In  our  country  Is 
simply  jobs.  This  is  why  I  called  on 
Silicon  Valley  to  bring  the  tremendous 
power  of  private  enterprise  to  the 
fight  for  jobs  in  East  Palo  Alto. 

I  attempted,  through  the  jobs  con- 
ference, to  create  a  marriage  between 
the  residents  of  East  Palo  Alto  and 
companies  from  Silicon  Valley.  This 
was  to  be  a  marriage  between  two  dis- 
similar partners:  One  who  was  desper- 
ately eager  for  the  relationship,  the 
other  benignly  Ignorant  of  the  other's 
presence. 

After  an  Initial  meeting  In  my  office 
in  San  Mateo,  six  high-tech  firms 
became  committed  to  the  conference.  I 
was  especially  gratified  that  the  giants 
of  the  industry— Hewlett-Packard, 
Rolm,  and  Lockheed— showed  the 
greatest  willingness  to  discuss  long 
term  solutions,  as  well  as  assisting  our 
short-term  goals  of  the  jobs  confer- 
ence. The  agenda  we  worked  out  gave 
equal  emphasis  to  permanent  solu- 
tions, such  as  discussions  of  training 
and  education,  and  concrete  Immedi- 
ate solutions:  job  interviews  for  some 
200  jobs. 

The  response  from  the  community 
was  equally  impressive.  On  the  day  of 
the  conference,  over  100  people  lined 
up  outside  the  Municipal  Building  30 
minutes  before  the  doors  were  opened. 
When  the  conference  began,  almost 


September  27,  1984 

500  people  packed  the  city  council 
chamber  to  hear  four  Silicon  Valley 
representatives  join  me  to  discuss  the 
realities  of  working  in  the  field  of  high 
technology.  This  tremendous  outpour- 
ing of  Interest  demonstrated  In  a  dra- 
matic manner  that  the  people  to  East 
Palo  Alto  want  jobs  In  high  tech. 

The  conference  attempted  to  pre- 
pare residents  to  apply  for  jobs  in  Sill- 
con  Valley.  Workshops  dealt  with 
available  training  opportunities  for 
the  skills  required  by  the  firms  for 
entry-level  jobs.  There  was  also  a  prac- 
tical workshop  on  how  to  take  Inter- 
views and  how  to  fill  out  application 
forms.  The  workshops  were  effective: 
one  interviewer  from  the  Rolm  Corp. 
said  following  the  conference,  "we  had 
more  qualified  and  more  courteous  ap- 
plicants here  than  we  get  at  our  per- 
sonnel department  in  Santa  Clara." 

The  conference  succeeded  because  of 
the  tireless  efforts  by  Silicon  Valley 
representatives— namely  Harry 

Portwood  from  Hewlett-Packard,  Fred 
Tandy  from  Lockheed,  and  John  Hill 
from  Rolm— and  Mayor  Barbara 
Mouton  of  East  Palo  Alto.  Our  col- 
league, Mervyn  Dymally,  contributed 
perhaps  the  greatest  spark  of  the  con- 
ference in  an  Impassioned  speech 
during  lunch.  Silicon  Valley  has  a  re- 
sponsibility to  its  community,  he  said, 
and  should  be  commended  for  taking 
this  first  step  at  addressing  It. 

The  marriage  Is  now  enjoying  Its 
honeymoon.  Silicon  Valley  has  spent  a 
full  day  In  East  Palo  Alto,  demonstrat- 
ed In  a  visible  way  their  recognition  of 
their  social  responsibility,  and  encour- 
aged the  residents  that  they  have  a 
chance  at  jobs  In  high-technology.  It 
was  a  beautiful  ceremony.  I  pray 
simply  that  the  marriage  is  long  and 
that  It  remains  loving.* 
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find  In-State  suppliers,  even  though  It 
may  cost  a  little  more.  Hoble's  aspara- 
gus soup,  for  example,  is  made  of  in- 
gredients produced  entirely  in  Michi- 
gan. For  sharing  your  success  with 
other  businessmen  and  farmers  in 
your  home  State,  Mr.  St.  Pierre,  you 
have  my  gratitude  and  my  best  wishes 
for  the  future.* 


SALUTING  ERNIE  ST.  PIERRE 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

*  Mr.  CARR.  Mr.  Speaker,  I  join  with 
the  Michigan  Department  of  Agricul- 
ture in  saluting  Ernie  St.  Pierre,  a 
Michigan  businessman  who  has  made 
a  career  of  support  for  Michigan  agri- 
culture. 

Ernie  St.  Pierre  started  the  Hoble's 
chain  while  still  a  student  at  Michigan 
State  University.  Since  that  time  his 
company  has  grown  from  a  great  Idea 
to  a  great  company.  He  now  has  five 
Hobles  restaurants  and  close  to  100 
employees.  Hobie's  soups,  long  re- 
nowned in  the  Lansing  area,  will  soon 
be  available  throughout  the  Midwest, 
and  eventually  throughout  the  Nation. 

Throughout  Mr.  St.  Pierre's  business 
career  he  has  put  Michigan  first.  He 
has  bought  Michigan  produce  when- 
ever possible,  going  to  great  lengths  to 


SOVIET  JEWRY 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

*  Mr.  OWENS.  Mr.  Speaker,  today  we 
are  taking  the  opportunity  to  express 
the  views  of  many  Members  of  the 
Congress  on  the  plight  of  Soviet  Jews. 
The  opportunity  Is  compelled  by  the 
presence  of  Soviet  Foreign  Minister 
Andrei  A.  Gromyko  who  is  visiting  the 
United  States.  Although  President 
Reagan  will  be  meeting  with  Mr.  Gro- 
myko on  Friday.  It  Is  Important  that 
Mr.  Gromyko  also  be  aware  that  the 
Members  of  Congress  are  concerned 
about  the  plight  of  Soviet  Jews. 

Although  there  are  many  issues  in- 
volving the  treatment  of  Jews  In  the 
Soviet  Union.  It  Is  my  belief  that  the 
virtual  shutdown  of  emigration  is  the 
most  significant  Issue  and  a  reasonable 
surrogate  for  the  other  difficulties 
facing  people  of  the  Jewish  faith  in 
the  Soviet  Union. 

From  1975  through  1979  there  was  a 
steady  Increase  In  Jewish  emigration. 
From  1979  to  1980  there  was  a  drop 
from  over  51.000  to  21,472.  The  rate  In 
1984  has  been  less  than  100  per 
month.  This  precipitous  drop  has 
caused  incalculable  suffering  for  the 
individuals  Involved. 

It  Is  my  hope  that  Mr.  Gromyko  will 
urge  a  change  in  the  restrictive  poli- 
cies which  have  shut  off  emigration.  It 
Is  my  hope  that  he  will  respond  to  the 
perception  that  the  Jews  are  somehow 
being  held  hostage  to  issues  over 
which  they  exercise  no  control.  People 
have  for  too  long  been  used  as  pawns 
in  games  in  which  they  are  really  not 
the  players.  This  is  wrong  wherever 
and  whenever  it  occurs.  This  is  neither 
a  Russian  nor  an  American  problem.  It 
is  a  human  problem  which  diminishes 
the  worth  of  those  who  engage  in  this 
behavior.* 
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The  comments  have  been  particularly 
harsh  in  the  Science  Press. 

I  find  this  puzzling,  because  Mr. 
Pdqua,  who  chairs  the  Science  and 
Technology  Committee,  has  probably 
been  the  best  friend  that  American 
science  has  ever  had.  I  know  that  Mr. 
Fdqua  can  speak  for  himself,  but  for 
the  record  I  would  like  to  make  a  few 
comments  of  my  own. 

To  get  things  right  on  the  table.  I 
want  to  say  that  we  all  support  the 
concept  of  peer  review  when  it  is  prop- 
erly applicable.  At  the  same  time,  let 
me  point  out  that  one  man's  peer 
review  is  another  man's  good-old-boy 
network. 

The  peer  review  system,  applied  to 
the  extreme,  will  never  recognize  the 
immense  demographic  changes  that 
have  occurred  in  the  South.  The  peer 
review  system,  applied  to  the  extreme, 
will  never  recognize  the  strides  that 
have  been  taken  by  a  great  number  of 
middle-echelon  schools  and  universi- 
ties. The  peer  review  system,  applied 
to  the  extreme,  has  serious  weaknesses 
in  dealing  with  the  ever-burgeoning 
area  of  interdisciplinary  research.  The 
peer  review  system,  applied  to  the  ex- 
treme, will  never  recognize  the  nation- 
al needs  and  priorities  for  the  region- 
al, technological  development  that  is 
linked  to  regional,  scientific  excel- 
lence. 

I  make  no  apologies.  In  fact,  I  am 
proud  of  the  fact  that  I  have  played  a 
role  In  obtaining  a  broader,  geographic 
distribution  of  National  Science  Foun- 
dation funds  that  would  occur 
through  a  strict  peer  review  process. 

As  I  said,  all  of  us  support  peer 
review  when  it  is  properly  applied. 
However,  there  will  be  decisions  that 
we  in  the  Congress  will  make  within  a 
larger  context  and  with  our  own  prior- 
ity. If  the  science  community  chooses 
to  claim  that  the  concept  of  peer 
review  is  being  violated  whenever  such 
actions  are  taken,  the  loser  will  be  the 
concept  of  peer  review.  I  would  not 
like  to  see  that  happen  and  neither 
would  Don  Foqua.* 


PEER  REVIEW 


HON.  RONNIE  G.  FUPPO 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1984 

*  Mr.  FLIPPO.  Mr.  Speaker,  some  of 
you  may  have  noted  that  our  friend 
and  colleague.  Don  Puqua.  has  been 
receiving  considerable  press  criticism 
on  the  issue  of  so-called  peer  review. 


MR.  EJNAR  KNUDSEN  NAMED 
DAIRYMAN  OF  THE  YEAR 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

*  Mr.  LEWIS  of  California.  Mr. 
Speaker,  on  October  4.  1984,  the 
Chino  Valley  Chamber  of  Commerce 
in  Chino,  CA.  along  with  the  Dairy 
Committee,  will  honor  Mr.  Ejnar 
Knudsen  as  "Dairyman  of  the  Year" 
for  his  lifetime  commitment  to  the 
dairy  industry  and  his  years  of  service 
in  the  Chino  Valley  dairy  community. 
I  take  this  opportunity  to  ask  the  Con- 
gress to  join  me.  along  with  his  many 
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friends  and  admirers,  in  recognizing 
the  outstanding  contribution  that 
Ejnar  Knudsen  has  made  to  his  com- 
munity, the  State,  and  the  Nation. 

Mr.  Knudsen's  experience  in  the 
dairy  industry  began  in  Burbank,  CA. 
He  and  his  brothers  and  sisters  worked 
on  their  parents'  dairy  there  until 
they  moved  to  their  present  location 
in  the  Chino  Valley  in  1955. 

Ejnar  and  his  wife.  Joye.  are  well  re- 
spected members  of  their  community. 
Mr.  Knudsen  is  the  vice  president  of 
the  4-H  and  Future  Farmers  of  Amer- 
ica Replacement  Program,  a  program 
he  has  worked  with  for  15  years.  Joye 
has  worked  as  a  poultry  leader  for  8 
years,  and  together  the  Knudsens 
have  acted  as  advisers  on  numerous 
dairy  and  poultry  projects.  This  fine 
couple  provides  space  on  their  proper- 
ty for  neighboring  chUdren  to  have  an 
opportunity  to  work  on  4-H  projects, 
as  there  would  be  no  room  for  their 
projects  in  the  mobUe  home  park 
where  they  live. 

Mr  Knudsen  is  an  active  member  of 
the  Chino  Junior  Fair  Board  and 
helped  to  raise  $30,000  for  the  con- 
struction of  bams  on  the  fairgrounds. 
He  and  his  brother.  Robert,  donated 
their  time  and  expertise  to  wire  the 
bams  for  electricity.  Ejnar  acted  as 
dairy  chairman  of  the  dairy  show  1 
year  and  has  consistently  donated 
milk  and  cream  to  the  fair. 

When  the  Chino  Rotary  Club  spon- 
sored its  Heifer  Project  International. 
Mr.  Knudsen  donated  a  dairy  heifer 
for  shipment  to  Guatemala  in  order  to 
help  the  hunger  problem  there.  He 
has  also  given  several  animals  to  the 
Cedu  Program.  Ejnar  is  a  prime  exam- 
ple of  the  kind  of  man  whose  generosi- 
ty and  dedication  help  make  life  better 
for  all  of  us.  It  is  difficult  to  summa- 
rize the  remarkable  contributions  this 
man  has  made. 

Mr.  Knudsen  is  a  member  of  the 
Chino  Masonic  Lodge  and  has  served 
on  the  flood  control  board  for  the 
West  End  area.  For  20  years.  Ejnar 
served  on  the  board  of  directors  of  the 
Los  Angeles  Mutual  Dairyman,  and 
was  their  president  for  6  years. 

Mr.  Speaker.  I  take  great  pride  in 
commending  to  my  coUeagues,  Mr. 
Ejnar  Knudsen.  Dairyman  of  the 
Year,  a  truly  remarkable  man  who 
has,  through  his  selfless  years  of  hard 
work,  contributed  to  his  world  in  a 
most  beneficial  way.» 
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event  achieved  by  two  residents  from 
Illinois'  Fifth  Congressional  District, 
which  I  am  privileged  to  represent, 
and  they  are  Helen  and  Stanley  Nied- 
bala.  The  Niedbalas  will  be  celebrating 
their  50th  wedding  anniversary  on 
Saturday.  September  29. 

Their  50  years  together  is  certainly  a 
noteworthy  accomplishment.  Their 
years  together  has  provided  them  with 
one  daughter.  Barbara,  who  is  married 
to  William  Radloff ,  and  they  have  two 
granddaughters,  Elaine  and  Joyce. 

The  Niedbalas  have  been  residents 
of  the  23d  ward  of  Chicago  for  6  years 
and  are  former  residents  of  the  Brigh- 
ton Park  community. 

It  gives  me  great  pleasure  in  saluting 
this  fine  couple  on  the  occasion  of 
their  50th  wedding  anniversary  and  I 
know  our  fellow  residents  of  the  Fifth 
Congressional  District  join  me  in  send- 
ing along  our  congratulations  to  Helen 
and  Stanley  Niedbala  on  this  joyous 
date.* 


September  27, 1984 


RECOGNIZING  HELEN  AND 
STANLEY  NIEDBALA  ON  THEIR 
50TH  WEDDING  ANNIVERSARY 

HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.    LIPINSKI.    Mr.    Speaker.    I 
would  like  to  recognize  a  significant 


REFUGEES  AND  SANCTUARY 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  RICHARDSON.  Mr.  Speaker, 
the  plight  of  Salvadoran  refugees  flee- 
ing the  political  violence  in  their 
homeland  for  the  supposed  safe  haven 
of  the  United  States  has  recently 
become  an  Issue  of  concern  to  millions 
of  Americans. 

But  to  Hispanic-Americans,  the  con- 
tinuing policy  of  deportation  of  Salva- 
dorans  is  more  than  an  article  in  the 
newspaper  or  a  30-second  story  on  the 
network  news. 

Because  the  majority  of  refugees 
come  to  reside  in  Hispanic  neighbor- 
hoods, it  is  from  these  communities 
that  Salvadorans  are  seized,  held,  and 
then  returned  to  their  country.  We 
Hispanics  are  the  ones  who  see  the 
fear  and  anxiety  on  their  faces  as  they 
wait  in  jail;  we  Hispanics  understand 
their  dread  at  being  newly  separated 
from  their  relatives  and  friends  here 
and  sent  back  to  the  violence  and  un- 
certainty that  stm,  even  after  the  elec- 
tion of  Jose  Napoleon  Duarte,  grip  El 
Salvador. 

The  Nation's  oldest  and  largest  His- 
panic organization,  the  League  of 
United  Latin  American  Citizens 
[LULACl,  responding  to  the  human 
tragedy  of  the  Salvadorans  and  their 
desire  to  stay  here  in  the  United 
States  until  peace  returns  to  their  tor- 
mented land,  passed  a  resolution  at 
their  national,  conference  in  El  Paso 
this  past  June  that  calls  on  Congress 
to  support  the  pending  Salvadoran  ref- 
ugee bill  cosponsored  by  Representa- 
tive Joe  Moakley  of  Massachusetts 
and  Senator  Dennis  DeConcini  of  Ari- 
zona. The  text  of  that  resolution  fol- 
lows: 


Resolution 
Whereas,  The  League  of  United  Latin 
American  Citizens  (LULAC)  supports  the 
purpose  of  fostering  and  enlarging  the  op- 
portunities for  training,  education,  civil 
rights  job  opportunities,  housing,  economic 
development,  and  welfare  of  all  Hispanic 
citizens  of  the  United  States;  and, 

Whereas,  some  300,000  to  500.000  Salva- 
dorans have  fled  the  violence  and  terror  of 
civil  war  in  their  country  to  seek  refuge  in 
the  United  States;  and, 

Whereas,  the  Reagan  Administration  has 
refused  to  grant  the  Salvadorans  "extended 
voluntary  departure."  a  status  that  allows 
refugees  to  stay  in  the  U.S.  untU  secure  re- 
patriation Is  possible,  a  status  that  is  cur- 
rently enjoyed  by  Poles,  Lebanese.  Ethiopi- 
ans, and  Afghanis:  and. 

Whereas,  The  United  States  Is  the  only 
North  or  Central  American  country  which 
continues  to  deport  Salvadorans,  at  the  rate 
of  400  per  month:  and, 

Whereas,  there  is  solid  evidence  that  be- 
cause of  the  currently  high  level  of  random 
violence  in  El  Salvador,  many  deported  refu- 
gees were  later  discovered  to  have  been  mur- 
dered; and. 

Whereas,  the  refusal  to  grant  sanctuary  to 
neighbors  fleeing  the  horrors  of  war  is  con- 
trary to  the  humanity  and  generosity  of  the 
American  people. 

Therefore,  be  It  Resolved,  That,  at  the 
55th  LULAC  National  Convention  held  in  El 
Paso,  Texas  June  21-June  24,  1984  the  Gen- 
eral Assembly  recommends  that  the  U.S. 
government  grant  all  Salvadoran  refugees 
the  status  of  "extended  voluntary  depar- 
ture," a  status  that  allows  refugees  to  stay 
In  the  U.S.  until  conditions  In  their  home 
countries  permit  safe  repatriation;  and. 

Be  It  further  Resolved.  That,  LULAC  fully 
supports  H.R.  4447  and  S.  2131.  the  Moak- 
ley/DeConclni  Bills,  legislation  currently 
pending  In  Congress  that  would  suspend  the 
deportation  of  refugees. 

Mario  G.  Obledo, 
LULAC  National  PresidenLm 


QUESTIONNAIRE  RESULTS 

HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26, 1984 
•  Mr.  BEILENSON.  Mr.  Speaker, 
early  last  month  I  mailed  my  aimual 
constituent  questionnaire  to  residents 
of  Callfomia's  23d  Congressional  Dis- 
trict, an  area  that  includes  West  Los 
Angeles,  Beverly  Hills,  and  the  San 
Femando  Valley.  As  in  previous  years, 
the  response  to  this  survey  was  over- 
whelming—more than  14,000  people 
completed  and  retumed  question- 
naires to  our  two  district  offices. 

Once  again,  the  survey  has  been 
useful  in  obtaining  the  views  of  those  I 
represent.  The  poll  this  year  contained 
questions  about  immigration  reform, 
aid  to  El  Salvador,  tax  reform.  Federal 
spending,  and  other  issues  which  con- 
front Congress  and  the  President. 

To  highlight  some  key  findings: 

IWMIGRATION  REFORM 

Despite  varying  levels  of  support  for 
employer  sanctions  and  amnesty,  the 
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Simpson-Mazzoli  immigration  reform 
bill,  as  a  package,  was  endorsed  over- 
whelmingly by  a  margin  of  3  to  1. 

EL  SALVADOR 

Only  12  percent  of  those  who  re- 
sponded to  the  poll  supported  contin- 
ued military  aid  to  El  Salvador  with- 
out any  conditions  on  the  funds  sent 
to  that  country;  21  percent  favored 
sending  further  military  aid  only  if 
new  aid  is  delivered  with  strict  condi- 
tions attached  mandating  progress  in 
the  protection  of  human  rights  and 
progress  in  pursuing  land  reforms;  22 
percent  of  the  respondents  supported 
economic  aid  to  El  Salvador  but  op- 
posed all  new  military  aid;  and  40  per- 
cent opposed  further  aid  of  any  kind- 
military  or  economic. 

NEGOTIATIONS  IN  CENTRAL  AMiQUCA 

A  very  high  number  of  those  who  re- 
sponded to  the  poll— 60  percent— ex- 
pressed support  for  the  peace  proposal 
advanced  by  Mexico,  Venezuela,  Co- 
lombia, and  Panama— members  of  the 
Contadora  group— which  offers  hope 
for  a  comprehensive,  regionwide  set- 
tlement to  the  conflicts  in  Central 
America. 

TAX  REFORM 

Seventy  eight  percent  expressed  sup- 
port for  a  greatly  simplified  progres- 
sive tax  system— one  similar  to  the 
Bradley-Gephardt  proposal. 

These  findings  and  others  in  the 
survey  are.  I  think,  interesting  and  sig- 
nificant. I  feel  my  colleagues  will  find 
this  information  helpful,  and  I  would 
like  to  share  it  with  them  at  this  time: 
1984  Poll  Results 
metro  rail 

Metro  Rail  is  a  proposed  18.6-mile  subway 
that  would  link  downtown  Los  Angeles  with 
Universal  City  and  North  Hollywood,  via 
the  Wilshire,  Fairfax  and  Hollywood  corri- 
dors. The  estimated  cost  of  the  project  is 
$3.3  billion. 

1.  Do  you  support  the  proposed  Metro 
Rail  subway? 

Yes— 42%;  No— 46%,  No  answer— 12%. 

IMMIGRATION  REFORM 

The  U.S.  Census  Bureau  estimates  that 
3.5  to  6  million  illegal  immigrants  now  live 
and  work  in  the  United  States.  To  control  il- 
legal immigration,  the  House  of  Representa- 
tives has  approved  legislation  that,  for  the 
first  time,  would  make  it  unlawful  for  em- 
ployers to  hire  undocumented  workers.  The 
bill  also  would  allow  immigrants  who  came 
to  the  U.S.  illegally  before  1982  to  stay  on 
as  legal  residents.  The  Senate  approved  a 
similar  measure,  although  its  version  would 
legalize  only  those  who  came  here  illegally 
before  1980. 

2.  Do  you  support  a  law  making  it  illegal 
for  employers  to  knowingly  hire  undocu- 
mented immigrants  and  requiring  them  to 
verify  the  legal  status  of  everyone  they 
hire? 

Yes— 73%;  No- 25%;  No  answer-2%. 

3.  Should  we  allow  immigrants  who  came 
to  the  United  States  illegally  and  who  have 
lived  here  for  several  years  to  stay  on  as 
legal  residents? 

Yes— 47%:  No— 48%;  No  answer— 5%. 

The  differences  between  the  House  and 
Senate  bills  must  be  resolved  by  a  confer- 
ence committee;  however,  the  final  bill  is 
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virtually  certain  to  include  both  employer 
sanctions  and  some  type  of  legalization  t>e- 
cause  both  are  considered  integral  to  an  ef- 
fective immigration  reform  plan.  Thus, 
when  the  final  vote  on  immigration  reform 
is  taken,  the  actual  issue  t>efore  members  of 
Congress  will  be  this: 

4.  Would  you  support  a  bill  to  control  ille- 
gal Immigration  that  included  both  a  strict 
prohibition  against  hiring  illegal  immi- 
grants and  some  form  of  anuiesty.  if  the 
choice  were  between  that  option  or  no 
action  at  all  to  deal  with  the  problem? 

Yes— 74%:  No— 20%:  No  answer— 6%. 

CENTRAL  AMERICA 

Aid  to  El  Salvador 
For  1984  and  1985,  President  Reagan  has 
requested  more  than  $1  billion  in  economic 
and  military  aid  to  El  Salvador,  a  country 
whose  government  is  embroiled  in  a  civil 
war  with  rebel  guerrillas. 

5.  Which  statement  comes  closest  to  re- 
flecting your  view  about  U.S.  involvement  in 
El  Salvador? 

A.  Congress  should  approve  the  Presi- 
dent's request  for  increased  military  aid  to 
El  Salvador  with  no  human  rights  condi- 
tions attached.  Yes— 12%. 

B.  Congress  should  approve  increased 
military  aid  to  El  Salvador  only  if  the  Salva- 
doran government  makes  a  stronger  effort 
to  curb  the  lawlessness  of  government-asso- 
ciated "death  squads"  and  to  promote  land 
reform.  Yes— 21%. 

C.  Congress  should  provide  economic  aid 
to  help  El  Salvador's  economy,  but  no  new 
military  aid.  Yes— 22%. 

D.  The  U.S.  should  not  provide  any  aid  to 
El  Salvador— military  or  economic.  Yes— 
40%. 

E.  No  Answer— 5%. 

What  Should  Our  Policy  Be? 
The  "ConUdora"  group— Mexico,  Venezu- 
ela, Colombia  and  Panama— all  countries 
friendly  with  the  U.S.,  has  been  working  for 
more  than  a  year  to  promote  a  peace  plan  in 
Central  America.  The  Contadora  plan  calls 
for  an  end  to  all  outside  military  aid.  the 
withdrawal  of  foreign  military  advisers,  free 
elections,  and  regional  negotiations  to  settle 
disputes. 

6.  Should  the  U.S.  support  the  Contadora 
groups  plan  for  settling  the  conflict  in  Cen- 
tral America? 

Yes— 69%;  No— 26%:  No  answer— 5%. 

TAX  REFORM 

There  Is  a  growing  feeling  among  Ameri- 
cans that  our  income  tax  system  is  unfair 
and  overly  complex,  and  that  cheating  Is  be- 
coming commonplace.  These  views  have 
generated  new  Interest  in  proposals  to 
reform  and  simplify  the  federal  tax  system. 

One  suggestion  is  to  replace  the  current 
tax  structure  with  a  greatly  simplified  pro- 
gressive tax.  This  plan  would  eliminate  most 
tax  loopholes,  but  keep  some  of  the  most 
widely  used  deductions — those  for  home 
mortgage  interest,  charitable  contributions, 
medical  expenses,  and  state  and  local 
income  and  property  taxes.  The  tax  rates 
would  be  14%.  25%  and  30%.  based  on 
income.  (Currently,  tax  rates  range  from 
14%  to  50%.) 

7.  Would  you  prefer  this  simpler  progres- 
sive tax  over  the  current  tax  system? 

Yes— 78%;  No— 14%;  No  answer— 8%. 

Some  economists  are  discussing  a  plan  to 
replace  the  current  tax  system  with  a  "flat 
tax.  ■  This  plan  would  also  eliminate  most 
tax  deductions:  however,  it  would  levy  the 
.same  tax  rate  on  everyone,  regardless  of 
their  income. 
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8.  Would  you  prefer  a  "flat  tax"  over  the 
current  tax  system? 

Yes— 34%;  No— 60%;  No  answer— 6%. 

A  third  proposal  would  replace  the  cur- 
rent income  tax  system  with  a  "consump- 
tion" tax.  Under  this  plan,  individuals  would 
pay  taxes  only  on  the  amount  of  money 
they  actually  spend,  not  on  the  amount  of 
money  they  earn. 

9.  Would  you  prefer  a  "consumption"  tax 
over  the  current  tax  system? 

Yes— 28%;  No— 62%;  No  answer— 10%. 

FEDERAL  SPENDING 

In  the  next  three  years,  the  federal  gov- 
ernment is  going  to  spend  $600  billion  more 
than  it  collects  in  taxes,  increasing  the  na- 
tional debt  sharply.  Already,  the  national 
debt  has  doubled  since  1980,  from  $715  bil- 
lion to  more  than  $1.5  trillion.  And.  if  noth- 
ing is  done,  that  debt  will  double  once  again 
to  $3  trillion  or  more  by  1990— just  six  years 
from  now. 

10.  Here  is  an  opportunity  for  you  to  sug- 
gest where  cuts  In  federal  spending,  if  any. 
should  be  made.  For  each  category  below, 
please  indicate  whether  you  favor  a  cut  in 
spending,  an  Increase,  or  maintaining  the 
current  level  of  spending. 

A.  Defense  ($288  billion— 31%  of  the 
budget):  Cut— 67%;  Increase— 6%:  Same— 
24%:  No  answer— 3%. 

B.  Domestic  Programs.— Education  and 
job  training,  energy  research  and  develop- 
ment, national  parks,  farm  programs,  sci- 
ence research,  space  flight,  housing,  high- 
ways, mass  transit,  foreign  aid.  FBI.  etc. 
($202  billlon-22%  of  the  budget):  Cut-27%: 
Increase-28%:  Same— 38%;  No  answer— 7%. 

C.  Social  Security  ($187  billion— 20%  of 
the  budget):  Cut— 15%;  Increase— 24%; 
Same— 57%;  No  answer— 4%. 

D.  Medicare  ($72  billion— 8%  of  the 
budget):  Cut— 16%:  Increase— 30%;  Same— 
47%;  No  answer— 7%. 

E.  Programs  for  the  Poor  and  Disabled— 
Medicaid,  food  stamps.  Aid  to  Families  with 
Dependent  Children,  child  nutrition.  Sup- 
plemental Security  Income.  ($59  billion— 6% 
of  the  budget):  Cut— 20%:  Increase— 32%: 
Same— 43%:  No  answer— 5%. 

F.  Interest  on  Federal  Debt— The  remain- 
ing 13%  share  of  the  federal  budget— $125 
billion  a  year— pays  for  interest  on  the  fed- 
eral government's  enormous  debt.  This  is  a 
mandatory  expenditure:  it  cannot  be  cut 
and  will  increase  sharply  in  future  years 
unless  the  deficit  can  be  controlled.* 


IN  TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 


HON.  NICK  JOE  RAHALL  H 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESET-TATIVES 

Wednesday,  September  26.  1984 

•  Mr.  RAHALL.  Mr.  Speaker,  today, 
on  behalf  of  the  West  Virginia  delega- 
tion to  the  U.S.  House  of  Representa- 
tives, I  am  introducing  legislation  to 
name  the  Federal  building  in  Elkins, 
WV,  after  our  senior  Senator,  the 
Honorable  Jennings  Randolph. 

First  elected  to  the  House  in  1932, 
Senator  Randolph  served  14  consecu- 
tive terms.  In  1958,  Senator  Randolph 
began  his  illustrious  career  in  that  dis- 
tinguished institution,  the  U.S. 
Senate. 
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With  the  adjournment  of  the  98th 
Congress.  Senator  Randolph  has 
chosen  not  to  return  to  the  next  Con- 
gress. ^       _,  ^ 

His  service  in  Congress  today  dates 
back  further  than  any  sitting  Member. 
As  we  all  are  indebted  to  and  recall 
how  that  great  President.  Franklin 
Delano  Roosevelt,  pulled  this  Nation 
up  from  its  knees,  so  we  will  recall  and 
remember  the  Representative  from 
West  Virginia  who  came  to  Washing- 
ton with  FDR  and  who  fought  those 
battles  in  the  Congress  that  have 
given  our  Nation's  people  their  very 

survival.  ..  ^  ^v.- 

Yes;  people's  programs  are  what  this 
great  U.S.  Senator  has  fought  long, 
hard,  and  successfully  for.  To  him. 
when  our  Government  helps  people, 
builds  or  rebuilds  our  infrastructure, 
provides  a  helping  hand  when  none 
other  is  available,  we  are  not  making 
expenditures,  but  are  making  a  valua- 
ble investment  in  our  Nation's  future. 

To  name  the  Federal  building  in 
Elkins,  Senator  Randolph's  home- 
town, is  but  our  small  way  of  express- 
ing our  gratitude  for  all  that  he  has 
done  for  our  State  of  West  Virginia, 
our  Nation,  and  indeed,  the  world. 

In  1966,  Senator  Randolph  became 
the  chairman  of  the  Committee  on  En- 
vironment and  Public  Works,  a  posi- 
tion he  held  until  the  97th  Congress. 
As  a  member  of  that  committee,  and 
as  its  chairman,  he  has  served  the 
highway  and  public  works  needs  of 
West  Virginia  well. 

As  such,  I  along  with  my  colleagues 
Harley  Staggers.  Jr..  Alan  Mollo- 
han,  and  Bob  Wise,  are  introducing 
this  bill  which  will  name  the  U.S.  Post 
Office  and  Federal  Building  located  at 
the  comer  of  Randolph  Avenue  and  3d 
Street  in  Elkins.  WV.  the  "Jennings 
Randolph  Federal  Center." 

We  urge  prompt  consideration  of 
this  legislation  by  the  Congress.* 


CALL  TO  CONSCIENCE  VIGIL 
FOR  SOVIET  JEWS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  tonight  is  erev  Rosh  Hasha- 
nah— the  eve  of  the  Jewish  New  Year. 
It  is  of  the  holiest  evenings  in  Juda- 
ism. It  is  at  this  time  that  Jews  look 
back  on  the  past  year— on  all  that  has 
transpired— and  assess  what  has  come 
before,  and  what  might  come  tomor- 
row. 

It  is  at  this  time  of  year  I.  for  one. 
am  especially  aware  of  how  very  lucky 
I  am  to  be  a  member  of  the  Jewish 
faith  and  privileged  to  live  in  the 
United  States— lucky  because  I  am 
able  to  practice  my  religion  as  I  want 
to— freely  and  openly.  It  is  at  this  time 
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of  year  that  I  am  even  more  keenly 
aware  of  the  plight  of  Soviet  Jews,  for 
they  must  practice  their  religion  clan- 
destinely, lest  they  be  harassed  by 
Soviet  authorities,  publicly  humiliat- 
ed, or  even  arrested  and  imprisoned 
for  their  beliefs  and  practices. 

Mr.  Speaker,  Jews  in  the  Soviet 
Union  are  oppressed  every  day  of  the 
year,  all  year  long.  Their  lives  are  dif- 
ficult indeed.  Soviet  Jews  are  the  third 
largest  surviving  Jewish  community  in 
the  world.  Every  day  of  the  year  they 
are  fighting  for  basic  human  rights— 
the  right  to  maintain  their  own  reli- 
gion and  culture,  and  the  right  to 
leave  a  country  that  is  denying  them 
their  heritage. 

Soviet  Jews  have  persistently  been 
denied  the  rights  guaranteed  to  other 
national  minorities  and  religious 
groups  by  the  Soviet  Constitution. 
The  Soviet  press  incites  hatred 
through  never-ending  anti-Jewish 
propaganda.  Most  synagogues  and  all 
Jewish  schools  have  been  closed. 
Teaching  Hebrew  is  banned.  Religious 
material  is  destroyed.  Jewish  cemeter- 
ies have  been  desecrated.  Jews  increas- 
ingly experience  descrimination  in 
education,  employment  and  social  life. 

Unable  to  live  according  to  their  his- 
toric traditions,  hundreds  of  thou- 
sands of  Jews  in  recent  years  have  re- 
quested the  right  to  leave  the  Soviet 
Union.  Such  a  person  is  Ilya  Shosta- 
kovsky.  my  adopted  refusenik. 

Ilya  Shostakovsky  first  applied  for 
an  exit  visa  with  his  parents  in  1973. 
Several  months  after  the  application 
was  filed,  he  was  told  by  the  visa  office 
that  his  parents  would  be  permitted  to 
leave  the  Soviet  Union  right  away,  but 
that  he  would  have  to  wait  IV2  years 
before  joining  them  in  Israel.  Labeled 
a  "security  risk"  by  Soviet  authorities, 
Mr.  Shostakovsky  contended  that  he 
never  had  access  to  classified  materi- 

Employed  as  a  computer  engineer 
prior  to  his  exit  request,  Mr.  Shosta- 
kovsky was  fired  from  his  engineering 
position  and  found  a  minimal-paying 
job  as  a  night  watchman.  As  a  result 
of  KGB  prodding,  he  was  subjected  to 
harsh,  intolerable  working  conditions 
and  was  forced  to  quit. 

Mr.  Shostakovsky's  1%  year  waiting 
period  for  exit  permission  was  ex- 
tended by  the  authorities  to  5V^  years 
more.  When  he  reapplied  in  1975,  a 
second  refusal  was  issued  and  another 
5-year  waiting  period  was  added. 

Mr.  Shostakovsky  married  and  his 
first  child  was  bom  in  1977.  He  and  his 
wife,  Olga,  are  relentlessly  plagued  by 
KGB  harassment.  In  late  1980  Olga 
was  accosted  and  beaten  by  KGB 
agents  and  was  incapacitated  for  sev- 
eral days  following  repeated  strikes  to 
her  kidneys. 

Mr.  Shostakovsky's  father  died  in 
1980  and  his  mother  died  in  the  spring 
of  1981,  unable  to  fulfill  their  dream 
of  reunification  with  their  son  and  his 
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family.  Mr.  Shostakovsky  currently 
teaches  English  to  ref  useniks  and  non- 
refuseniks. 

Mr.  Shostakovsky's  story  is  typical 
of  the  plight  of  Soviet  Jews  who  want 
to  leave  the  .Soviet  Union  for  Israel.  It 
is  a  tragedy  that  is  played  out  repeat- 
edly every  hour  of  every  day.  every 
day  of  every  year. 

It  is  fitting  that  we  stop  for  a 
moment,  on  the  eve  of  the  Jewish  New 
Year,  to  think  of  the  Soviet  Jews  who 
are  less  fortunate  than  we  are,  and  to 
speak  out  on  their  behalf,  and  for 
their  human  rights.  As  part  of  the 
1984  Congressional  Call  to  Conscience 
Vigil  for  Soviet  Jews  and  as  cochair- 
man  of  the  98th  Congressional  Class 
for  Soviet  Jewry.  I  want  to  say  to  the 
Jews  of  the  Soviet  Union:  Our  concern 
for  you  is  unending.  Your  plight  is 
with  us  all.  always.  We  join  you  in 
your  never-ending,  difficult  fight  for 
the  freedom  to  live  a  Jewish  life  in  the 
country  of  your  choice,  in  the  manner 
and  with  whom  you  wish,  with  your 
human  rights  and  freedom  intact  and 
protected. 

In  the  ancient  words  that  have 
become  the  creed  of  the  heroic  refuse- 
nik movement:  Next  year  in  Jerusa- 
lem.* 
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THE  FREE  SPEECH  MOVEMENT 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

"Wednesday,  September  26,  1984 
•  Mr.  DELLUMS.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  following  resolution 
which  was  passed  by  the  Senate  of  the 
Associated  Students  of  the  University 
of  Califomia  at  Berkeley,  commemo- 
rating the  Free  Speech  Movement. 

Whereas  the  Free  Speech  Movement 
arose  in  opposition  to  a  ban  imposed  by  the 
University  of  Califomia  restricting  students 
from  the  right  to  assemble  freely  on  Univer- 
sity property  to  engage  in  appropriate  polit- 
ical expression;  and 

Whereas  the  Free  Speech  Movement  em- 
braced ideals  that  extended  beyond  first 
amendment  righU  including  the  basic 
human  right  of  people  to  exert  control  over 
the  conditions  of  their  own  lives  and  the 
right  of  self-expression;  and 

Whereas  the  Free  Speech  Movement  ex- 
panded the  legitimate  concepts  of  student 
participation  in  the  educational  process;  and 
Whereas  many  of  the  objectives  won  by 
the  Free  Speech  Movement  are  now  as- 
sumed to  be  fitting  and  proper  to  the  de- 
portment of  a  University  environment,  such 
as  the  use  of  Sproul  Plaza  as  a  free  speech 
area;  and 

Whereas  the  Free  Speech  Movement  con- 
tributed significantly  to  the  development  of 
many  other  social  movements  of  the  1960's, 
most  importantly  the  anti-Vietnam  War 
movement;  and 

Whereas  these  social  movements  shared 
and  emphasized  the  principles  of  participa- 
tory democracy;  and 


Whereas  the  University  of  California  at 
Berkeley  and  the  City  of  Berkeley  have 
come  to  symbolize  for  many  the  spirit  of  the 
Fiei'  Speech  Movement  and  of  free  speech; 
therefore  be  it 

Resolved  That  the  Senate  of  the  Associat- 
ed Students  of  the  University  of  California 
at  Berkeley  declare  October  1.  1984.  Fret' 
Speech  Day  on  the  campus,  in  commemora- 
tion of  this  important  movement.* 


SOVIET  JEWRY 


HON.  JERRY  M.  PATTERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  2S,  1984 
•  Mr.  PATTERSON.  Mr.  Speaker,  I 
rise  in  full  support  of  this  special 
order  on  behalf  of  the  thousands  of 
Soviet  Jews  who  have  been  denied 
emigration  from  a  country  which  pun- 
ishes them  for  their  religious  beliefs, 
derides  them  as  less  than  equal  citi- 
zens and  denigrates  their  values.  This 
is  a  chance  to  recognize  and  remember 
those  who  are  imprisoned.  For  exam- 
ple, the  four  refusenik  Hebrew  teach- 
ers. Muscovite  Aleksandr  Khol- 
miansky,  Yakov  Levin,  Yakov  Goro- 
detsky.  and  Yuli  Edelstein  who  were 
recently  taken  into  custody.  And  there 
are  the  families,  the  family  of  Alexan- 
der Khozin.  the  family  of  Tashpulat 
and  Lelia  Katanov.  and  so  many 
others  who  suffer  from  separation  and 
anxiety  for  their  loved  ones  who  have 
sought  permission  to  emigrate. 

This  week  each  of  our  Presidential 
candidates  will  sit  down  face  to  face 
with  Foreign  Minister  Gromyko  to  dis- 
cuss the  relationship  between  our  two 
nations.  The  issues  before  them  cast 
their  shadows  over  much  of  the  world; 
the  nuclear  arms  race,  the  tensions  be- 
tween our  two  countries,  the  military 
presence  of  the  superpowers  in 
Europe,  Central  America,  the  Middle 
East,  and  Afghanistan. 

As  these  men  seek  to  represent  the 
views  and  concerns  of  the  American 
people  in  their  meetings  with  Mr.  Gro- 
myko, let  them  be  aware  that  the  wel- 
fare and  human  rights  of  Soviet  Jews 
are  high  on  the  list  of  our  priorities. 
We  must  not  cease  to  speak  out  for 
those  who  have  no  political  voice  as 
long  as  we  have  the  opportunity  our- 
selves. We  must  take  advantage  of 
every  forum  to  protest  the  decline  in 
emigration— only  652  allowed  to  emi- 
grate between  January  and  August  of 
this  year— when  we  continue  to  receive 
disturbing  reports  of  increases  in  anti- 
Semitic  acts  and  well-determined  ef- 
forts to  destroy  the  Jewish  culture  and 
religious  training  for  2Vi  million  Soviet 
Jews. 

This  week  marks  the  celebration  of 
Rosh  Hashanah.  The  beginning  of  the 
Jewish  New  Year.  A  Holy  day  for  Jews 
around  the  world.  What  better  time  to 
emphasize  the  threat  to  the  Jewish 
population  in  the  Soviet  Union. 
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Our  two  nations  have  an  obligation 
to  meet  in  the  interest  of  protecting 
peace  and  increasing  understanding 
when  the  reality  of  our  combined  mili- 
tary strength  threatens  the  existence 
of  mankind.  It  is  hard  to  remember 
that  power  can  be  a  vehicle  for  good 
when  so  much  attention  is  focused  on 
the  potential  for  destruction.  Yet  by 
taking  action  we  deny  that  any  situa- 
tion is  hopeless.  Nor  that  any  govern- 
ment is  incapable  to  change.  Those  of 
us  who  have  joined  in  today's  special 
order  implore  Mr.  Gromyko  to  use  his 
power  to  alleviate  the  oppression  of 
Soviet  Jews. 

I  thank  my  colleagues,  Mr.  Green, 
Mr.  Downey.  Mr.  Leach,  and  Mr. 
Waxhan  for  organizing  this  special 
order.* 


TRIBUTE  TO  HON.  DAN 
MARRIOTT 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  IB,  1984 
*  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  would  like  to  add  my  own 
thanks  and  best  wishes  to  the  others 
being  offered  to  my  friend  and  col- 
league, Dan  Marriott. 

In  his  8  years  in  the  House  of  Repre- 
sentatives Dan  has  distinguished  him- 
self as  a  champion  of  children's  causes 
as  the  ranking  minority  member  of 
the  House  Select  Committee  on  Chil- 
dren, Youth,  and  Families.  He  has 
fought  to  preserve  the  traditional 
family  imit  as  our  national  foundation 
through  various  Federal  Initiatives. 

Dan  has  also  been  a  watchdog  for 
small  businesses  as  a  member  of  the 
Small  Business  Committee,  and.  in 
fact,  he  received  an  award  this  year  bs 
the  outstanding  Congressman  in  the 
area  of  small  business. 

His  service  on  the  Interior  and  Insu- 
lar Affairs  Committee  has  also  been 
noteworthy,  with  his  latest  achieve- 
ment being  the  Utah  wilderness  bill, 
which  was  signed  into  law  this  month. 

I  have  been  privileged  to  serve  with 
Dan.  who,  through  his  untiring  efforts 
in  behalf  of  the  Second  District  of 
Utah,  has  epitomized  the  best  spirit  of 
ability,  concern,  and  cooperation 
within  the  Congress.  I  wish  him  the 
best  in  all  his  future  endeavors.* 


1984    CONGRESSIONAL    CALL    TO 
CONSCIENCE  VIGIL  FOR 

SOVIET    JEWS:    FELIX    KOCHU- 
BIEVSKY 

HON.  MARJO  BIAGGI 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  25,  1984 

*  Mr.  BIAGGI.  Mr.  Speaker,  at  this 
time  I  would  like  to  join  my  colleagues 
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in  the  1984  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jews  on  behalf 
of  Felix  Kochubievsky,  my  adopted 
Prisoner  of  Conscience. 

Mr.  Kochubievsky  is  currently  serv- 
ing a  2V<!-year  sentence,  ending  in  May 
of  1985,  in  a  Soviet  labor  camp  for  his 
efforts  to  establish  a  U.S.S.R. -Israel 
Friendship  Society.  The  local  KGB 
maintained  that  his  efforts  in  this 
area  were  anti-Soviet  and  this  led  to 
his  arrest  and  imprisonment.  Mr.  Ko- 
chubievsky and  his  wife,  Valentina, 
have  been  waiting  more  than  5  years 
to  be  granted  visas  to  emigrate  to 
Israel  where  both  of  their  sons  reside. 
Unfortunately,  Mr.  Speaker,  the 
case  of  Felix  Kochubievsky  is  not 
unique.  There  are  countless  other 
Soviet  Jews— both  refuseniks  and  Pris- 
oners of  Conscience— who  have  been 
unjustly  harassed,  detained,  arrested, 
and  many  times  imprisoned  for  their 
desire  to  emigrate  to  Israel  and  freely 
practice  their  religion.  As  one  who  has 
been  a  long  time  supporter  of  Soviet 
Jewry.  I  feel  that  we  cannot  and  must 
not  remain  silent  in  the  face  of  such 
blatant  violations  of  basic  human 
rights.  I  am  also  extremely  disturbed 
over  the  declining  number  of  Soviet 
Jews  who  have  been  allowed  to  emi- 
grate to  Israel  in  recent  years. 

The  plight  of  Felix  and  Valentina 
Kochubievsky  is  part  of  an  ongoing 
human  tragedy.  It  is  a  tragedy  perpe- 
trated by  the  callousness  and  inhu- 
manity of  Soviet  communism.  By 
adopting  Mr.  Kochubievsky  as  my 
Prisoner  of  Conscience  and  by  con- 
stantly speaking  out  against  Soviet  re- 
pression of  Soviet  Jews  it  Is  my  smcere 
belief  that  this  public  exposure  will 
place  some  pressure  on  the  Soviet  au- 
thorities to  allow  more  Soviet  Jews  to 
emigrate  to  Israel.  The  Soviet  authori- 
ties must  constantly  be  made  aware 
that  their  actions  are  not  going  unno- 
ticed and  we  here  in  the  free  world 
will  never  remain  silent  in  the  wake  of 
their  complete  disregard  for  basic 
human  rights. 

By  participating  in  this  vigil  and  by 
continually  expressing  our  deep  con- 
cern and  imbending  support  for  all 
Soviet  Jews  will  provide  the  countless 
number  of  refuseniks  and  Prisoners  of 
Conscience— as  well  as  their  families— 
with  hope  and  the  knowledge  that  the 
free  world  is  aware  of  their  suffering 
and  that  we  care.  Felix  Kochubievsky 
Was  Imprisoned  for  his  desire  to  estab- 
lish himself,  his  family,  and  his  be- 
leaguered Jewish  comrades  a  better 
life— one  where  their  right  to  worship 
freely  would  be  respected  and  upheld. 
Mr.  Kochubievsky  has  sacrificed  his 
own  personal  freedom  on  behalf  of  his 
struggle  for  the  freedom  of  all  Soviet 
Jews.  His  great  personal  courage  and 
Intestinal  fortitude  is  typical  of  the  re- 
fuseniks and  Prisoners  of  Conscience. 
Let  this  vigil  on  behalf  of  all  the  Pris- 
oners  of   Conscience   serve   as   a  re- 
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sounding  reaffirmation  of  our  support 
for  and  solidarity  with  all  Soviet  Jews. 
This  vigil  not  only  is  an  expression  of 
our  support  for  Soviet  Jewry,  it  serves 
to  demonstrate  our  strong  resolve  to 
achieve  free  and  unrestricted  Soviet 
Jewish  emigration,  as  well  as  full  rec 
ognition  of  all  other  basic  human 
rights.* 


THE  150TH  ANNIVERSARY  OF 
THE  BOOK  ON  AMERICAN  DE- 
MOCRACY BY  ALEXANDER 
FARKAS  DE  BOLON 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1984 
•  Mr.  FEIGHAN.  Mr.  Speaker,  the 
democratic  traditions  of  our  country 
have  been  widely  shared  by  European 
intellectuals  and  political  leaders  in 
the  19th  century.  It  is  important  to 
note  that  some  of  the  earliest,  most 
enthusiastic  supporters  of  our  fledg- 
ling democracy  were  Hungarian  like 
Count  Stephen  Szechenyi  and,  of 
course,  Louis  Kossuth. 

What  is  less  known  is  that  a  Hungar- 
ian-Transylvanian  count  and  his  secre- 
tary visited  the  United  States  in  1831. 
This  secretary,  Alexander  Farkas  de 
Bolon.  published  his  "Utazas  eszaka- 
merikaban"  "Journey  to  North  Amer- 
ica" in  1834,  a  year  before  the  publica- 
tion of  Alexis  deTocqueville's  famous 
work  "Democracy  in  America." 

The  book  was  eventually  banned  by 
Prince  Mettemich  because  of  its  re- 
publican principles,  but  its  first  edi- 
tion escaped  the  censor's  attention 
and  was  widely  read  by  Szechenyi, 
Kossuth,  and  other  Hungarian  politi- 
cal leaders.  It  received  the  grand  prize 
of  the  Hungarian  Academy  of  Sciences 
in  1834. 

The  book  was  reprinted  in  English 
twice  in  the  1970's  in  the  United 
States,  and  a  German  translation  also 
appeared.  The  Library  of  Congress  is 
sponsoring  an  exhibition  on  the  book 
and  its  author  in  its  European  reading 
room. 

The  author  had  an  interview  with 
President  Jackson  at  the  White  House 
and  may  I  quote  his  description  of  the 
event: 

There  are  moments  in  life  when  one  is 
looking  forward  with  spellbound  anticipa- 
tion to  an  event.  All  one's  thoughts  and 
emotions  are  concentrated  on  it  and  still  the 
hehrt  feels  a  measure  of  misgiving  when  the 
looked  for  moment  arrives.  Whoever  has 
had  a  similar  experience  would  appreciate 
my  feelings  of  the  moment.  I  was  expecting 
to  see  a  man  whom  thirteen  million  free 
citizens  raised  to  this  highest  post  of  their 
own  free  will,  and  who  earned  this  great 
honor  neither  by  birth  nor  wealth  nor  a 
quirk  of  fate,  but  by  his  personal  achieve- 
ments. 

Soon  Mr.  Jackson  appeared.  He  is  a  tall, 
graying,  friendly  old  man.  dressed  in  a 
simple  black  suit  without  any  decoration.  As 
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he  entered  we  went  up  to  him  mentioning 
our  names  and  nationality.  He  cordially 
.shook  hands  with  us,  sat  down,  and  offered 
us  seats  around  him  while  introducing  the 
other  gentlemen  by  name.  We  .spent  about  a 
half  an  hour  with  him.  during  which  he  in- 
quired about  our  country  and  our  journey. 
Then  the  conversation  turned  to  American 
subjects.  We  lauded  its  institutions  which 
seemed  to  please  liim  very  much.  His  simple 
manners  and  friendly  behavior  made  us 
forget  that  we  were  talking  to  the  chief  ex 
ecutive  of  thirteen  million  people.  In  the 
meantime  several  others  came  into  the 
room,  all  of  whom  he  greeted  with  the  same 
simple  cordiality  as  if  they  were  in  the 
house  of  an  ordinary  citizen.  Taking  leave, 
he  shook  hands  again  and  invited  us  to  visit 
him  again  wh«n  Congress  is  in  session. 

I  shall  never  forget  the  elation  I  felt  when 
we  left,  to  have  been  able  to  see  and  talk  to 
this  distinguished  man.  His  handshake 
made  me  feel  more  proud  than  any  honor  in 
this  world  and  in  my  memory  I  shall  always 
treasure  it. 

Mr.  Speaker,  de  Bolon's  devotion  to 
the  cause  of  freedom,  democracy,  and 
republicanism  is  a  shining  example  of 
the  traditional  Hungarian  commit- 
ment to  freedom  and  justice.  The 
Hungarian  people  have  not  forgotten 
the  principles  of  Alexander  Parkas  de 
Bolon.  They  shed  their  blood  to 
achieve  it  in  1848-49  under  Louis  Kos- 
suth, and  rose  in  1956  for  the  imple- 
mentation of  the  same  principles  of 
democracy.  Unfortunately,  they  were 
not  successful  in  establishing  the  free 
and  democratic  state  they  desired.  But 
both  revolutions  moderated  oppres- 
sion. 

The  heirs  of  Alexander  Farkas  de 
Bolon  have  not  even  been  that  lucky. 
In  Transylvania,  which  was  allotted  in 
Trianon— 1920— to  Romania,  the  2.5 
million  Hungarians  cannot  enjoy 
either  their  human  nor  their  cultural 
rights  as  Hungarians. 

For  us,  the  message  of  the  author  is 
clear.  We  must  defend  our  democratic 
institutions  against  the  onslaught  of 
any  foreign  ideologies  and  totalitarian 
tendencies,  whether  Communist  or 
Fascist,  and  always  act  on  the  princi- 
ples of  the  Constitution  and  the  Dec- 
laration of  Independence.* 
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tion— the  Legacy  Medal.  Mr.  Allen  will 
receive  this  award  for  his  many  signifi- 
cant contributions  to  the  community- 
at-large. 

Professionally,  Don  recently  cele- 
brated his  silver  anniversary  in  bank- 
ing, while  serving  as  senior  vice  presi- 
dent at  the  Pacific  Valley  Bank.  He 
has  been  recognized  by  his  peers 
through  his  work  as  past  chairman  of 
the  California  Bankers  Association,  as 
a  member  of  the  working  council  of 
the  Santa  Clara  County  Manufactur- 
ing Group,  and  as  a  member— and  past 
director— of  the  Institute  for  Comput- 
er Technology. 

Don's  contributions  to  the  conmiuni- 
ty  are  numerous.  He  is  representative 
of  the  spirit  of  voluntarism;  a  caring, 
compassionate  person  who  is  involved 
with  his  community.  Don  has  served 
in  leadership  positions  as  chair  of  the 
San  Jose  Chamber  of  Commerce, 
president  of  the  Santa  Clara  Council 
of  Boy  Scouts,  director  of  Big  Broth- 
ers/Big Sisters,  and  foreman  of  the 
Santa  Clara  County  Grand  Jury.  He  is 
presently  serving  on  the  boards  of  the 
Eastfield  Foundation,  the  San  Jose 
Trolley  Corp.,  and  the  Cultural  Coun- 
cil of  the  Santa  Clara  County.  These 
are  but  a  few  of  Don's  community  ac- 
tivities. 

It  is  therefore  fitting  that  the 
Legacy  Medal  will  be  presented  to  Don 
by  the  San  Jose  Hospital  Foundation 
on  the  evening  of  October  18  at  a 
dinner  gala  in  his  honor. 

Mr.  Speaker,  Mr.  Edwards  and  I 
have  enjoyed  working  with  Don.  and 
we  are  honored  to  have  him  as  a 
friend.  We  know  him  as  a  true  profes- 
sional, and  an  individual  with  a  dry  wit 
and  fine  sense  of  humor.  Don  Allen 
deserves  the  thanks  of  all  of  us  for  his 
notable  service  to  the  community.  Mr. 
Speaker,  we  ask  you.  and  all  Members 
of  the  U.S.  House  of  Representatives 
to  join  us  in  extending  our  warmest 
thanks  to  our  friend.  C.  Donald  Allen, 
Jr.« 


C.  DONALD  ALLEN:  A 
COMMUNITY  LEADER 


CENTRAL  HIGH  SCHOOL  NFL 
CELEBRATES  50TH  ANNIVERSA- 
RY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  MINETA.  Mr.  Speaker,  on 
behalf  of  Representative  Don  Ed- 
wards and  myself.  I  rise  to  speak  in 
honor  of  C.  Donald  Allen.  Jr.,  an 
American  who  deserves  the  highest 
praise  and  respect. 

Don  Allen,  whose  distinguished  civic 
and  professional  accomplishments 
serve  as  a  model  for  all  citizens,  will  be 
honored  at  a  special  dinner  during 
which  he  will  receive  the  San  Jose 
Hospital  Foundation's  highest  recogni- 


HON.  GENE  TAYLOR 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1984 
•  Mr.  TAYLOR.  Mr.  Speaker,  on  No- 
vember 7.  of  this  year.  Central  High 
School  of  Springfield,  MO.  will  cele- 
brate its  50th  anniversary  as  a  member 
of  the  National  Forensic  League. 

During  the  past  five  decades  the 
Central  NFL  Chapter  has  compiled  an 
impressive  record  while  developing 
speaking  and  leadership  skills  in  its 
members. 

Over  350  Central  NFL  members  have 
received  training  in  debate,  oratory, 
and    interpretation   since    its   charter 
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was  granted  on  November  7,  1934. 
Alumni  includes  dozens  of  lawyers, 
ministers,  doctors,  teachers,  and  busi- 
ness leaders.  Two  members  later 
became  U.S.  Congressmen. 

Central  NFL  members  won  the  Na- 
tional High  School  Debate  Champion- 
ship in  1961.  Central  also  was  the 
State  debate  champion  in  both  1951 
and  1961.  More  recently.  Central  NFL 
members  won  State  championships  in 
dramatic  interpretation  in  1979  and 
again  in  1984. 

Secretary  of  Education  T.H.  Bell 
summarizes  the  contributions  of  the 
Central  NFL  in  a  letter.  He  writes: 

For  over  half  a  century  your  organization 
has  encouraged  In  young  people  a  love  of 
languace  and  a  high  regard  for  verbal  ex- 
pression which  win  serve  them  well  in  their 
adult  years.  Your  sponsors  as  well  as  all  of 
your  members  are  to  be  congratulated  for 
their  Involvement  In  this  meaningful  en- 
deavor. 

I  Join  the  President  in  sending  good 
wishes  for  your  continued  success  in  the 
years  ahead. 

As  the  representative  of  the  congres- 
sional district  in  which  Central  High 
School  is  located.  I  take  considerable 
pride  in  adding  my  congratulations 
and  best  wishes.* 
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public  officials  to  serve  their  commu- 
nity with  tremendous  patience,  dili- 
gence, conviction,  and  dedication.  Bill 
Mlhelich  possessed  an  extraordinary 
level  of  these  qualities,  moreover,  it 
was  his  exceptional  integrity  that  set 
him  apart  from  other  public  officials. 
The  community  of  E^t  Detroit  is  for- 
ever grateful  to  Mayor  William  A.  Ml- 
helich for  sharing  his  rare  qualities 
with  us. 

I  join  the  people  of  East  Detroit  in 
paying  our  highest  respect  to  WUllam 
Mihelich  and  we  sorrowfully  extend 
our  deepest  sympathy  to  his  wife,  The- 
resa; his  three  daughters,  Susan 
Ulrich.  Linda  Henry,  and  Karen 
Smola;  and  his  two  sons,  William  n, 
and  Louis.  We  greatly  appreciate  the 
outstanding  contributions  of  Mayor 
Mihelich  to  the  entire  community  and 
he  will  always  be  remembered  in  our 
prayers.* 
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Audi,  his  talented  executive  vice  presi- 
dent, Peter  Tanous  and  their  excellent 
staff  are  doing  to  make  Bank  Audi. 
U.SJL.  a  success.  We  are  proud  of  this 
fine  institution  and  wish  it  well  in  the 
future.* 


PROTECTING  STEEL:  SHORT- 
SIGHTED POLITICS  AND  ECO- 
NOMICS 


A  MEMORIAL  TRIBUTE  TO 
MAYOR  WILLLAM  A.  MIHELICH 

HON.  DENNIS  M.  HERTEL 

OP  lUCHIGAM 
IN  THE  HOUSE  OF  REPRESBWTATIVES 

Wednesday,  September  26.  1984 
*  Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  on  September  16,  1984.  the 
State  of  Michigan  lost  a  friend,  a 
leader,  and  a  great  American.  The 
death  of  Mayor  William  A.  Mihelich 
of  East  Detroit,  MI,  deeply  saddens 
those  of  us  fortunate  enough  to  have 
Itnown  him.  Mayor  Mihelich  had  the 
tremendous  capacity  to  inspire  others 
with  his  gracious  charm  and  honest 
character.  He  was  a  dedicated  public 
servant  who  was  willing  to  sacrifice  so 
others  could  benefit.  Mayor  Mihelich 
helped  restore  our  faith  in  America  by 
providing  the  necessary  leadership 
that  directed  us  toward  prosperity  in 
relation  to  these  difficult  economic 
times. 

Mayor  Mihelich  always  gave  of  him- 
self, even  during  his  illness  with 
cancer.  He  continued  to  serve  the 
people  of  East  Detroit  up  until  his 
death  even  though  his  illness  grew 
more  severe.  At  a  time  when  most  men 
would  have  become  bitter  and  reclu- 
sive. Bill  Mihelich  continued  to  give  of 
himself  to  others.  Mayor  Mihelich 
never  lost  sight  of  the  fundamental  re- 
sponsibilities of  representing  his  con- 
stituents and  he  always  served  them 
with  great  pride. 

Mayor  Mihelich  epitomized  how  a 
public  servant  should  serve  his  com- 
munity.  It   is   common   practice   for 


FIRST  ANNIVERSARY  OP  BANK 
AUDI 


HON.  NICK  JOE  RAHALL  D 

OP  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

*  Mr.  RAHALL.  Mr.  Speaker,  on  Sep- 
tember 29,  1984,  a  New  York  bank  will 
celebrate  the  first  anniversary  of  its 
opening. 

Bank  Audi,  U.S.A.,  was  established 
in  1983  as  a  commercial  bank,  by 
virtue  of  a  charter  granted  by  the 
State  of  New  York.  It  is  also  a  member 
of  the  PDIC. 

I  would  like  to  congratulate  Bank 
Audi,  U.S.A.,  on  its  first  successful 
year  of  operation.  The  bank  is  headed 
by  its  yoimg  president,  Joseph  G. 
Audi.  At  age  34,  Joseph  Audi  has  al- 
ready had  an  extraordinary  career. 
While  in  his  twenties,  he  played  the 
major  role  in  establishing  Banque 
Audi  in  Paris.  He  and  his  staff  can 
now  look  with  pride  to  a  first  year  in 
which  Bank  Audi,  U.S.A..  has  operated 
in  the  black;  it  is  already  a  bank  with 
assets  of  well  over  $100  million. 

Perhaps  what  is  most  striking  about 
the  bank  and  the  Audi  family  is  their 
dedication  to  excellence  and  to  their 
customers.  This  dedication  is  best  re- 
flected in  the  extraordinary  perform- 
ance of  Joseph  Audi's  father,  Georges 
Audi,  and  lUs  uncle,  Raymond  Audi,  in 
operating  the  original  bank  in  the 
Audi  group,  the  bank,  and  its 
branches,  in  Lebanon.  Throughout 
Lebanon's  turmoil,  through  every  day 
of  its  seemingly  unending  nightmare, 
these  two  men  have  insisted  that  the 
bank  be  open,  that  It  offer  critical 
services  to  its  customers.  Their  atti- 
tude has  been  that  If  bank  employees 
must  be  on  the  job,  so  must  the  offi- 
cers. They  have  often  accomplished 
this  with  great  risk  to  their  own  lives. 
It  is  that  same  spirit  of  determina- 
tion which  Is  now  seen  In  what  Joseph 


HON.  PHIUP  M.  CRANE 

OP  ILLUfOIS 
IN  THE  HOUSE  OF  REFRCSERTATIVIS 

Wednesday,  September  26, 1984 

*  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, recently,  cries  of  protectionism 
have  been  echoing  within  the  Halls  of 
Congress  and  have  been  heard  all 
around  Washington,  DC.  These  voices 
are,  once  again,  heard  loudest  from 
large  U.S.  steel  producers  and  their 
labor  unions,  all  seeking  to  protect  the 
U.S.  steel  industry.  The  International 
Trade  Commission's  recommendations 
to  President  Reagan  outlined  specific 
quotas  and  tariffs  on  foreign  steel  im- 
ports. Last  week.  President  Reagan 
properly  rejected  mandatory  restric- 
tions and  Instead,  insisted  on  the  en- 
forcement of  already  existing  fair 
trade  laws.  By  this  action,  the  Presi- 
dent has  rejected  what  would  have 
been  an  act  of  blatant  protectionism 
while,  at  the  same  time,  promising  to 
enforce  present  laws. 

In  times  such  as  these,  when  the 
U.S.  trade  balance  is  so  out  of  line,  it  Is 
essential  for  us  to  recognize  the  dan- 
gers of  protectionism.  Its  impact  on 
the  economy  can  only  be  negative. 
This  is  precisely  the  message  spelled 
out  in  the  lead  editorial  of  the  Wall 
Street  Journal  on  September  11,  1984. 
Consistent  with  their  tradition,  the 
Journal  clarifies  the  need  for  long- 
term  solutions  to  the  steel  situation. 
Unfortunately,  too  many  Representa- 
tives continue  to  rehash  the  same  old 
short  term,  expensive,  and  more  im- 
portantly, ineffective  and  often  detri- 
mental proposals  to  correct  the  steel 
problem.  It  is  time  to  emerge  from  the 
cave  of  political  shortsightedness  and 
strive  for  truly  beneficial  results.  The 
suggestions  outlined  in  the  Wall 
Street  Journal  are  certainly  a  good 
place  to  start.  I  commend  this  article 
to  my  colleague's  attention. 

PROTEcnoit  Is  Bad  Politics 

President  Reagan  was  handed  a  lighted 
firecracker  a  few  weeks  ago  by  the  VS. 
International  Trade  Commission  when  It 
recommended  additional  Import  protection 
for  the  carbon  steel  Industry.  As  the  Jour- 
nal's Art  Pine  reported  yesterday,  the  presi- 
dent must  decide  In  the  next  two  weeks  how 
much  protection.  If  any  at  all.  to  provide.  He 
may  decide  this  week.  Protectionist*  are 
telling  him  that  If  he  doesn't  give  the  Indus- 
try something  close  to  what  It  wanU.  Walter 
Mondale  will  make  a  big  Issue  of  It. 

The  president's  best  course  would  be  to  let 
Walter  Mondale  have  the  protectionist  side 
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of  the  argument,  if  Mr.  Mondale  truly  wants 
to  back  policies  that  damage  low- income 
Americans  the  most.  There  is  no  support  for 
protectionism  in  economics  and.  in  our 
humble  view,  it  is  the  weaker  side  politically 
as  well.  Americans  may  have  been  unsophis- 
ticated about  trade  barriers  at  some  point  in 
history,  but  that  is  certainly  not  the  case 
today.  They  don't  like  to  have  the  costs  of 
cars,  refrigerators,  clothing  and  other  needs 
raised  to  benefit  some  political  pressure 
group.  And  their  pressure  groups  that 
throw  their  weight  around  in  Washington 
are  less  likely  than  they  once  were  to  logroll 
by  supporting  protectionists  in  return  for 
support  on  their  own  pet  issues.  Some  in- 
dustries are  finding  protectionism  too  dam- 
aging to  their  own  interests.  Finally,  there 
are  economically  sound  alternatives  to  pro- 
tectionism, including  pressure  on  multilater 
al  lending  agencies  not  to  subsidize  overpro- 
duction of  basic  commodities  abroad. 

Import  barriers  disrupt  markets,  reduce 
the  competitiveness  of  the  sheltered  indus- 
try, raise  costs  to  consumers,  invite  retalia- 
tion against  U.S.  goods  sold  abroad,  and,  for 
the  most  part,  don't  really  help  the  protect- 
ed industry. 

The  American  steel  Industry  has  gone 
through  cycle  after  cycle  of  import  protec- 
tion only  to  keep  coming  back  each  time 
saying  the  last  cycle  didn't  help  enough. 
Something  adverse  always  happens.  If  a 
price  floor  is  put  under  steel  sales  in  the 
U.S..  the  industry's  domestic  customers  lose 
business  to  Imported  products  made  from 
cheaper  steel.  That  means  the  U.S.  steel  In- 
dustry loses  ground,  too.  If  Import  quotas 
are  put  on,  then  the  foreign  producers  ship 
in  more  high-value  products  and  skim  off 
the  most  profitable  part  of  the  business.  If 
you  protect  only  against  shipments  from 
certain  countries,  steel  from  other  countries 
comes  in. 

Protection  of  something  as  widely  used  as 
steel  can  push  up  prices,  adding  to  pressure 
for  higher  wages.  The  resulting  reduced 
competitiveness  of  American  producers  then 
creates  demands  for  yet  more  protection. 

Export  industries  long  ago  saw  that  trade 
barriers  posed  a  threat  to  their  own  sales 
abroad.  Farmers,  not  an  inconsiderable  po- 
litical bloc  in  the  U.S.,  aren't  averse  to 
having  a  little  protection  for  themselves 
here  and  there,  but  don't  want  matters  to 
reach  the  point  where  other  countries  will 
further  expand  barriers  to  U.S.  farm  prod- 
ucts in  retaliation. 

Importers  are  a  force  as  well.  The  Ameri- 
can retail  industry  has  often  been  cautious 
about  public  quarrels  that  might  provoke  a 
boycott  from  some  buyers  group.  But  when 
the  Treasury  recently  did  Jesse  Helms  a 
favor  and  toughened  up  country-of-origin" 
restrictions  on  imports  of  textile  products, 
retailers  were  deeply  wounded.  The  restric- 
tions posed  a  threat  to  their  sources  of  low- 
cost  merchandise— sweaters,  for  example. 
The  Retail  Industry  Trade  Action  Coalition 
is  trying  to  block  the  move  in  court,  quite 
rightly  complaining  that  the  Treasury  acted 
without  giving  opponents  an  adequate 
chance  to  be  heard. 

It  is  always  tempting  for  a  president  to 
provide  grease  to  the  wheel  that  squeaks 
loudest,  of  course,  and  the  protectionists 
can  squeak  loudly  indeed.  Western  congress- 
men who  have  never  done  the  president  any 
favors,  folks  such  as  Morris  Udall.  are  com- 
plaining very  loudly  about  a  decision  last 
week  not  to  grant  import  relief  to  the 
copper  industry.  The  same  can  be  expected 
from  steel-sUte  congressmen  and  the  AFL- 
CIO  if  the  president  offers  insufficient  balm 
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to  steel.  But  then  most  of  these  people 
haven't  done  much  for  Ronald  Reagan 
either. 

U.S.  basic-material  producers  have  a  possi- 
bly legitimate  complaint  that  money  lent  by 
the  IMF  and  other  multilateral  agencies 
subsidizes  state  industries  in  places  such  as 
Brazil  and  Chile,  enabling  them  to  undersell 
U.S.  producers.  The  lenders  and  producing 
nations  usually  deny  this,  but  clearly  basic 
industries  have  received  state  subsidies.  And 
the  U.S.  helps  provide  credit  to  govern- 
ments, whether  or  not  the  money  flows  di- 
rectly into  subsidies.  These  foreign  govern- 
ments would  improve  their  own  economic 
efficiency  and  help  stabilize  world  markets 
if  they  stopped  doing  this.  The  IMF  has  in 
some  cases  pressed  them  to  stop.  The  U.S. 
should  bring  further  pressure  to  bear. 

But  we  hope  the  president  will  resist  the 
protectionists.  It  makes  very  little  economic 
or  political  sense  to  punish  the  great  mass 
of  voters  just  to  appease  a  few.* 


THE  GREAT  LAKES 


HON.  MARK  D.  SIUANDER 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  SILJANDER.  Mr.  Speaker, 
today,  I  introduce  the  Great  Lakes 
Preservation  Act  of  1984  in  an  effort 
to  protect  one  of  our  most  valuable 
natural  resources,  fresh  water.  The 
Great  Lakes  are  not  only  the  largest 
body  of  fresh  water  in  the  United 
States,  but  in  the  world.  These  lakes 
make,  up  95  percent  of  U.S.  fresh 
water  and  20  percent  of  that  of  the 
world. 

The  Great  Lakes  are  among  the 
world's  major  waterways,  each  year 
carrying  tons  of  waterbome  shipping 
to  and  from  all  parts  of  the  world.  The 
ecosystems  of  the  Great  Lakes  which 
provide  sustenance  and  recreation  to 
the  people  of  the  United  States  and 
Canada  have  been  severely  affected, 
and  are  continually  threatened  by  the 
introduction  of  foreign  species  into 
the  lakes  and  by  pollution.  Diversion 
of  water  from  the  Great  Lakes  to 
other  areas  of  the  Nation  may  result 
in  adverse  economic  and  ecological 
consequences  which  are  not  now  well 
imderstood  or  predictable. 

Careful  management  of  the  Great 
Lakes  will  permit  the  rehabilitation 
and  protection  of  the  ecosystems, 
while  continuing  and  expanding  the 
use  of  our  fresh  water  resource  in  in- 
dustry, food  production,  transporta- 
tion, and  recreation.  At  this  time, 
management  of  the  Great  Lakes  is 
currently  divided  among  many  Feder- 
al. State,  and  international  organiza- 
tions. I  believe  effective  management 
can  be  best  accomplished  through  a 
partnership  of  the  Great  Lake  States 
and  the  Federal  Government. 

The  purposes  of  this  act  are:  First, 
to  provide  for  a  rational  and  effective 
coordination  of  the  management  of 
the  Great  Lakes  and  of  the  federally 
supported  research  aimed  at  protect- 
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ing.  rehabilitating,  and  enhancing  the 
environmental  quality  and  natural  re- 
sources of  the  Great  Lakes;  second,  to 
identify  issues  of  concern  which  are 
affecting  or  will  affect  the  Great 
Lakes  and  their  environment,  and  to 
develop  and  promote  coordinated  re- 
search, data  synthesis,  and  manage- 
ment plans  which  address  these  issues; 
third,  to  provide  for  the  development 
of  the  necessary  data  bases  of  infor- 
mation to  support  the  rational,  effi- 
cient, and  equitable  utilization,  devel- 
opment, protection,  and  rehabilitation 
of  the  Great  Lakes  and  their  re- 
sources; fourth,  to  provide  to  the  De- 
partment of  State  problems  and  issues 
to  be  referred  to  the  International 
Joint  Commission  for  study  and 
action;  fifth,  to  foster  public  under- 
standing and  appreciation,  and  to 
assure  greater  understanding  at  all 
levels  of  government,  of  the  role  of 
the  Great  Lakes'  unique  natural  re- 
sources; and  sixth,  to  achieve  the  goals 
embodied  in  the  Great  Lakes  Water 
Quality  Agreement  of  1978  through 
improved  organization  and  definition 
of  mission  on  the  part  of  the  Federal 
Government. 

I  call  upon  you,  my  colleagues,  to 
join  with  me  in  an  effort  to  protect 
this  important  natural  resource  by  of- 
fering your  support  for  the  Great 
Lakes  Preservation  Act  of  1984.tt 


September  27,  1984 


PRESIDENT  REAGAN'S 
INVOLVEMENT  IN  LEBANON 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  2S,  1984 
•  Mr.  MOODY.  Mr.  Speaker,  the 
recent  terrorist  attack  on  our  Embassy 
in  Beirut  is  another  tragic  chapter  in 
Ronald  Reagan's  legacy  of  United 
States  involvement  in  Lebanon.  There 
are  those  who  may  argue  that  all  em- 
bassies in  Beirut  are  open  to  terrorist 
attack  and  yet  U.S.  installations  have 
suffered  three  attacks  in  the  past  18 
months. 

While  the  President  talks  of  "stand- 
ing tall"  and  how  the  United  States 
suffered  through  the  national  'dis- 
grace'  of  the  Iranian  Embassy  inci- 
dent, 260  Americans  have  lost  their 
lives  as  a  result  of  our  involvement  in 
Lebanon;  yet  U.S.  policy  is  still  as  un- 
clear and  fragmented  as  the  first  day 
that  the  Marines  set  foot  in  this  belea- 
guered country.  I  consider  it  a  far 
greater  disgrace  that  the  present  ad- 
ministration had  intelligence  reports 
clearly  pointing  out  the  Embassy  secu- 
rity lapses,  and  yet  decided  to  ignore 
them. 

The  security  lapses  in  Beirut  and 
Ronald  Reagan's  explanations  are  in- 
excusable. What  kind  of  President  are 
we  dealing  with  who  can  joke  about 
nuclear  war  and  rationalize  the  loss  of 


two  more  American  lives  by  comparing 
the  incomplete  security  to  a  kitchen 
remodeling  job? 

If  the  United  States  can  ever  hope  to 
aid  in  a  peaceful  solution  to  the  many 
problems  in  Lebanon,  we  should  first 
make  certain  that  the  present  admin- 
istration's negligence  does  not  lead  us 
to  complicate  problems  not  only  for 
the  Lebanese  but  for  the  United 
States.* 


PROTECT  LAW  ENFORCEMENT 
OFFICERS  FROM  COP-KILLER 
BULLETS 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  PATTERSON.  Mr.  Speaker.  I 
rise  today  to  express  my  serious  disap- 
pointment that  we  will  not  be  debat- 
ing and  taking  action  today  on  H.R. 
6067.  The  action  to  pull  this  legisla- 
tion denies  us  the  opportunity  to  act 
on  responsible  legislation  to  protect 
our  law  enforcement  officers  from  am- 
munition designed  to  pierce  protective 
armor. 

I  was  pleased  to  see  that  Mr.  Brooks 
was  prepared  to  offer  the  full  text  of 
his  bin.  H.R.  5845.  as  a  substitute  to 
H.R.  6067.  It  is  a  solid  bill  that  repre- 
sents a  consensus  developed  through 
months  of  negotiations  between  law 
enforcement,  sportsmen,  the  adminis- 
tration, and  our  congressional  col- 
leagues to  develop  a  bill  that  meets 
our  concern  over  the  manufacture  of 
armor-plerclng  ammunition  without 
Impacting  on  law  abiding  American 
sportsmen  and  gun  owners.  However, 
because  H.R.  6067  has  been  removed 
from  floor  consideration,  so  this  Im- 
portant legislation  will  not  be  acted  on 
this  year. 

This  Is  imconsclonable.  Representa- 
tives of  the  law  enforcement  communi- 
ty have  expressed  serious  concern  over 
the  production  of  so-called  armor- 
plerclng  ammunition.  H.R.  5845  Is  an 
appropriate  response  to  this  concern. 
It  Imposes  a  mandatory  sentence  for 
use  of  armor-piercing  ammunition 
during  the  commission  of  a  violent 
felony.  It  contains  prohibitions  on  the 
manufacture  and  Import  of  armor- 
plerclng  ammunition.  And.  it  provides 
a  succinct  definition  of  this  type  of 
ammunition  so  that  the  restrictions 
are  Imposed  solely  on  armor-plerclng 
and  not  on  conventional  ammimltlon. 
Thus.  It  strikes  an  appropriate  balance 
between  our  concern  over  armor-plerc- 
lng ammunition  without  affecting  law 
abiding  sportsmen  and  gun  owners. 

It  Is  clear  that  the  goal  of  both  the 
Brooks  and  Hughes  bills  Is  to  protect 
law  enforcement  officers  from  armor- 
piercing  ammunition— hence,  the  title. 
"Law  Enforcement  Officers  Protection 
Act"  for  both  bills.  However,  because 
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the  ultimate  beneficiary  of  these  bills 
is  American's  law  enforcement  com- 
munity. It  Is  Imperative  that  we  con- 
sider their  opinion.  It  Is  worth  noting 
that  H.R.  5845  has  been  supported  by 
virtually  every  major  police  organiza- 
tion, including  the  National  Sheriff's 
Association.  International  Association 
of  Chiefs  of  Police,  Fraternal  Order  of 
Police,  National  Organization  of  Black 
Law  Enforcement  Executives,  and  the 
Police  Research  Forum. 

Additionally.  H.R.  5845  Is  supported 
by  the  administration  and  by  the  Na- 
tional Rifle  Association  because  It  will 
not  hinder  the  pursuits  of  law-abiding 
sport  shooters.  That  support  comes 
from  confidence  that  H.R.  5845  s  defi- 
nitions are  clear  and  concise,  as  op- 
posed to  the  loosely  constructed  lan- 
guage of  H.R.  6067. 

Finally  Mr.  Speaker.  H.R.  5845 
enjoys  widespread  bipartisan  support 
both  in  this  Chamber  and  In  the 
Senate.  H.R.  5845  Is  cosponsored  by 
more  than  200  of  my  colleagues  while 
S.  2766.  by  Senator  Thurmond,  has 
more  than  90  cosponsors. 

H.R.  5845  is  a  good,  strong  piece  of 
legislation  and  represents  a  compro- 
mise that  is  the  culmination  of  years 
of  hard  work  by  our  congressional  col- 
leagues, law  enforcement  organiza- 
tions, sportsmen's  groups,  and  admin- 
istration officials. 

For  these  reasons.  I  am  very  disap- 
pointed that  this  legislation  will  not  be 
considered,  and  thus  we  are  denied  the 
opportimity  of  passing  the  Brooks  sub- 
stitute. It  Is  the  best  means  of  respon- 
slbily  controlling  armor-plerclng  am- 
munition In  order  to  provide  the  steps 
necessary  to  offer  protection  for  our 
Nation's  law  enforcement  officers.* 


TRIBUTE  TO  ERNEST  W.  ICELLER 


HON.  GUS  YATRON 

OF  PENMSTLVAIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  YATRON.  Mr.  Speaker,  it  is  a 
distinct  honor  to  bring  to  the  atten- 
tion of  my  colleagues  In  the  U.S.  Con- 
gress the  noteworthy  achievements  of 
Mr.  Ernest  W.  Keller,  who  has  worked 
continuously  for  55  years  at  the  Wer- 
nersvlUe  State  Hospital  In  Pennsylva- 
nia. Mr.  Keller  will  be  honored  by  the 
board  of  trustees  and  the  staff  of  the 
Wemersville  State  Hospital  in  October 
for  his  years  of  service  and  dedication 
to  this  Important  Institution. 

Mr.  Keller  left  the  community 
named  for  his  family.  Kellertown.  In 
1929  at  age  16  to  begin  his  career  at 
Wemersville  State  Hospital.  He  was 
educated  on  the  grounds  of  the  hospi- 
tal and  In  fact,  lived  there  for  23  years. 
During  the  Second  World  War.  Mr. 
Keller  mastered  many  skills  and  was 
always  willing  to  help  wherever  he  was 
needed.  Mr.  Keller  has  served  as  a 
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chef  In  the  kitchen,  has  worked  at  the 
switchboard,  and  has  been  of  help  on 
the  farm,  as  well  as  fulfilling  his 
duties  as  an  aide.  It  is  in  this  latter  ca- 
pacity that  he  has  committed  his  tal- 
ents and  compassion  to  helping  the 
patients  at  the  hospital.  The  staff  and 
the  patients  at  the  Wemersville  State 
Hospital  have  been  enriched  through 
their  association  with  Mr.  Keller.  He  is 
a  family  man,  a  loving  husband,  a  de- 
voted father,  and  a  most  valuable 
member  of  the  Berks  County  commu- 
nity. In  addition  to  his  work  at  the 
hospital,  Mr.  Keller  has  given  tireless- 
ly of  his  time  for  many  important  vol- 
unteer projects.  Ernest  W.  Keller  per- 
sonifies every  sense  of  the  meaning  of 
the  word  "compassion"  and  he  exem- 
plifies what  we  all  know  of  the  words 
"friendship"  and  "brotherhood." 
Through  his  love  and  respect  for  life 
and  humanity  he  has  affected  the 
community  and  the  Wemersville  State 
Hospital  for  our  betterment  and  added 
an  unbounded  degree  of  hope  and 
goodwill. 

It  Is  Indeed  my  pleasure  to  bring  Mr. 
Keller's  accomplishments  to  the  atten- 
tion of  my  colleagues.  I  know  that  you 
will  join  me  in  congratulating  Mr. 
Keller  and  in  wishing  him  many  more 
years  of  continued  success.* 


ARMOR-PIERCING  AMMUNITION 


HON.  GERRY  SIKORSKI 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26.  1984 

•  Mr.  SIKORSKI.  Mr.  Speaker.  I 
would  like  to  thank  Mr.  Hughes  and 
Mr.  BiAGGi  for  their  efforts  to  protect 
our  law  enforcement  officers,  however. 
I  am  offering  my  support  to  Mr. 
Brooks'  bill.  H.R.  5845,  as  a  substitute 
to  H.R.  6067. 

H.R.  5845,  the  Law  Enforcement  Of- 
ficers Protection  Act  of  1984.  would, 
like  H.R.  6067,  protect  our  police  per- 
sonnel from  armor-piercing  ammuni- 
tion, but  would  not  Infringe  upon  the 
rights  of  law-abiding  gun  owners  and 
sportsmen. 

Mr.  Brooks'  bill  would  regulate  the 
manufacture  and  Importation  of 
armor-piercing  ammimition  and  give  a 
clear  definition  of  armor-plerclng. 

The  burden  on  the  Treasury  Depart- 
ment of  testing  the  many  types  of  am- 
munition would  not  be  necessary 
under  H.R.  5845;  the  bill  would  clarify 
which  bullets  dealers  could  and  could 
not  use.  The  bill  would  ban  only  those 
bullets  designed  as  armor-plerclng  and 
would  not  affect  the  millions  of  law 
abiding  gun-owners  and  hunting  citi- 
zens of  this  country. 

F\irther,  Mr.  Brooks'  bill  would 
impose  a  mandatory  prison  sentence 
for  possession  or  use  of  armor-plerclng 
ammunition  during  the  commission  of 
a    violent    felony.    Mr.    Brooks'    bill 
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would  deter  crime,  not  create  crimi- 
nals out  of  honest  citizens. 

H.R.  5845  is  cosponsored  by  more 
than  200  Members  of  the  House  of 
Representatives  and  has  the  support 
of  police  organizations,  sportsmen,  and 
the  National  Rifle  Association. 

Mr.  Brooks'  bill  is  an  enforceable 
substitute  to  H.R.  6067  and  I  urge  my 
colleagues  to  support  H.R.  5845.* 


TRIBUTE  TO  COL.  RICHARD 
RUSHMORE 

HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  COURTER.  Mr.  Speaker,  I  rise 
to  recognize  the  accomplishments  of  a 
distinguished  citizen  soldier  in  the 
U.S.  Army  Reserve  who  will  retire  this 
Sunday,  September  30,  1984. 

Col.  Richard  C.  Rushmore  is  a  Re- 
serve officer  of  the  Army's  Dental 
Corps.  A  practicing  civilian  dentist  in 
Scranton.  PA,  he  has  made  himself 
available  to  serve  his  Nation  over  and 
over  again  on  occasions  which  date 
back  to  his  initial  service  in  the 
Second  War  in  1943.  His  is  a  remarka- 
ble career  of  self-sacrifice  and  dedica- 
tion to  his  country. 

Richard  Rushmore  first  answered 
his  country's  call  in  1943,  soon  after 
high  school,  when  he  joined  the  Army 
Air  Corps.  While  serving  as  a  naviga- 
tor in  the  Italian  campaign.  then-Lieu- 
tenant Rushmore's  B-17  came  under 
enemy  fire  over  Yugoslavia  and  was 
shot  down.  Wounded  and  alone,  he 
made  his  way  to  an  eventual  rendez- 
vous with  Marshal  Tito's  anti-Nazi 
partisans.  With  them  he  made  the  dif- 
ficult journey  across  the  Balkans. 

After  the  close  of  the  war,  Richard 
Rushmore  returned  to  civilian  life, 
but,  after  completing  his  college  and 
dental  education,  he  was  commis- 
sioned as  a  Reserve  dental  officer  in 
1960.  The  following  year.  Dr.  Rush- 
more  closed  his  office  and  became 
Captain  Rushmore  to  bolster  U.S.  de- 
fenses in  Berlin. 

After  a  year's  service,  he  served  for  a 
number  of  years  as  a  Reserve  dentist 
in  Scranton's  317th  Dental  Detach- 
ment. In  an  atypical  move,  the  334th 
Medical  Group  commander  in  1976  se- 
lected now-Colonel  Rushmore  to  com- 
mand the  300th  Field  Hospital,  an 
Army  Reserve  mobile  hospital  of  400- 
bed  capacity.  As  one  of  only  two 
dental  officers  to  command  a  field 
hospital.  Colonel  Rushmore  acted  in  a 
distinguished  manner  throughout  his 
4-year  tenure. 

Such  was  his  success  that  he  was  se- 
lected for  a  challenge  which  was  the 
pirmacle  of  an  already  distinguished 
career.  In  that  year,  Colonel  Rush- 
more  was  appointed  as  commander  of 
the   338th   Medical   Group,   a   major 
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Army  Reserve  medical  organization. 
Never  before  had  a  dental  officer  com- 
manded a  medical  group,  and  Colonel 
Rushmore's  successes  are  a  tribute  to 
his  singular  qualities. 

In  1982,  Colonel  Rushmore's  abilities 
were  again  recognized  when  the  active 
Army  sought  his  participation  in  a 
special  NATO  classified  exercise  in 
Europe. 

As  Colonel  Rushmore's  active  Re- 
serve status  comes  to  a  close  at  the 
end  of  a  distinguished  career,  for 
which  he  has  twice  been  decorated 
with  the  Mentorrires  Service  Medal 
and  is  now  nominated  for  the  Legion 
of  Merit,  it  is  appropriate  to  reflect  on 
the  magnitude  of  one  man's  contribu- 
tion and  service.  When  so  many  are 
content  to  let  others  shoulder  their 
burden,  Richard  Rushmore  has  risen 
to  the  call  not  once,  but  repeatedly, 
often  at  personal  sacrifice,  and  always 
in  the  interest  of  the  Nation.  I  ap- 
plaud Colonel  Rushmore  for  his  dedi- 
cated service  of  over  30  years,  and  I 
am  proud  our  Nation  has  had  the  op- 
portunity to  be  served  by  such  a 
man.* 


September  27,  19H 


THE  TRAGEDY  OP  MISSING 
CHILDREN 


REPUSENIK  LEV  ELBERT  CELE- 
BRATES HIS  BIRTHDAY  ON 
SEPTEMBER  30 


HON.  MIKE  LOWRY 

OF  WASHIKGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  express  my  very  best 
wishes  to  Lev  Elbert,  who  will  cele- 
brate his  36th  birthday  on  September 
30.  Lev  and  Inna  Elbert  and  their  son 
Carmi  are  refuseniks  who  have  paid  a 
high  price  for  their  attempts  to  emi- 
grate to  Israel.  They  have  been  har- 
assed; their  health  has  suffered;  they 
have  lost  jobs.  Lev  was  imprisoned  in  a 
labor  camp;  Carmi  was  attacked  and 
insulted  by  other  students  at  his 
school.  Yet  repeated  attempts  to  in- 
timidate this  brave  family  nave  not 
succeeded  in  breaking  their  spirit  or 
determination. 

The  latest  reports  about  the  Elberts 
contain  some  better  news.  Lev  has 
found  work  as  a  construction  engineer, 
an  especially  welcome  development  be- 
cause that  is  the  profession  for  which 
he  is  trained.  Carmi  has  transferred  to 
another  school. 

These  positive  notes  are  sadly  offset 
by  the  ominous  increase  in  anti-Semi- 
tism in  the  Soviet  Union.  Indeed,  Lev's 
arrest  in  April  1983  was  a  sign  of  this 
new  trend.  We  must  and  shall  contin- 
ue to  oppose  this  attack  on  the  most 
basic  and  precious  human  rights.* 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  there  is 
no  more  distressing  experience  in  life 
than  to  lose  one's  child— and  to  do  so 
without  reason  or  explanation  Is 
doubly  traumatic.  There  are  two  such 
instances  in  my  district— instances 
where  families  once  whole  are  now 
torn  apart  and  are  still  searching  for 
clues  as  to  their  childrens'  where- 
abouts. 

On  November  8,  1981.  15-year-old 
John  Davies  walked  casually  out  of  his 
family's  home  to  see  people  who  had 
driven  by  to  see  him.  He  was  wearing 
neither  shoes  nor  shirt.  The  next 
morning,  when  his  mother  went  to 
wake  him  for  church,  she  found  only 
his  clothes  neatly  laid  out.  Jim  and 
Joan  Davies  have  not  seen  their  son 
since,  despite  extensive  inquiries  and 
police  searches. 

In  February  1983.  Lora  Owens' 
apartment  was  broken  into.  She  was 
brutally  attacked  and  left  for  dead- 
Mitchell,  her  5-year-old  son  was  the 
only  witness.  Lora's  attacker  left, 
taking  Mitchell  with  him.  Neither  has 
been  seen  since  that  fateful  day.  Lora 
has  recovered  physically,  but  mentally 
she  is  permanently  scarred  by  the  loss 
of  her  son. 

Mr.  Speaker,  my  heart  goes  out  to 
these  two  families  who  are  trying  to 
piece  together  the  shattered  remnants 
of  their  lives.  Both  continue  the  des- 
perate search  for  their  missing  chil- 
dren, but  as  each  day  passes  without 
news  their  hopes  are  further  dashed. 

But  these  tragic  cases  unfortunately 
are  not  unique.  Mr.  Speaker,  every 
hour  205  children  are  reported  missing 
in  the  United  States.  Many  of  the  2 
million  children  reported  missing  each 
year  do  return  to  their  homes,  but  an 
estimated  20.000  to  50,000  simply 
vanish.  The  problem  Is  one  that  touch- 
es every  community. 

We  have  adopted  legislation  during 
this  session  of  the  Congress  to  help 
with  this  national  tragedy.  More  re- 
mains to  be  done.  Greater  involvement 
of  Federal  law  enforcement  officials  is 
required,  more  must  be  done  to  teach 
children  to  avoid  strangers,  and  coop- 
eration could  be  improved  between 
local  and  Federal  officials.  Mr.  Speak- 
er, we  must  work  to  end  the  tragedy  of 
missing  children.* 


September  27,  1984 


SANTA  ANA  TO  HONOR 
"GOLDEN  CITY"  AWARD  RE- 
CIPIENTS 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  PATTERSON.  Mr.  Speaker,  as 
the  former  mayor  of  the  city  of  Santa 
Ana,  CA,  and  now  as  the  Congressman 
representing  this  great  city,  it  is  a 
pleasure  to  announce  the  annual 
Golden  City  Awards  banquet  which 
will  be  held  on  October  5,  1984. 

In  order  to  fully  acknowledge  indi- 
viduals and  groups  for  their  communi- 
ty service,  John  Garthe,  former  fire 
chief  and  former  mayor  of  Santa  Ana, 
founded  the  Golden  City  Awards  in 
1976.  The  award  is  conferred  for  the 
imaginative  and  vigorous  action  Santa 
Ana  citizens  have  taken  to  improve 
their  community.  Their  effort  is  even 
more  important  today,  for  the  use  of 
local  initiative  and  self-help  is  becom- 
ing more  crucial  as  public  sources  of 
funding  diminish  for  local  community 
development  and  service  delivery. 

I  am  pleased  to  announce  the  group 
recipients  in  the  following  categories: 
The  Boy's  Club  of  Santa  Ana,  for  serv- 
ice to  youth;  Santa  Ana  Conununity 
Oriented  Policing  Association,  for  citi- 
zenship; Santa  Ana  Neighborhood 
Housing  Services,  Inc.,  for  city  beautifi- 
cation;  United  Cerebral  Palsy-Adult 
Day  Training  Activity  Center  Program, 
for  health  service;  Wilson  Elementary 
School  Parent  Teacher  Association,  for 
education;  the  North  Santa  Ana 
Kiwanis  will  receive  a  special  award. 

This  year's  outstanding  individuals 
are:  John  M.  Brander,  for  cultural  arts 
education;  John  Garthe  will  receive 
the  special  award;  Myrtle  Hayman,  for 
service  to  people  with  special  needs; 
Majorie  Kauth  is  the  senior  citizen  of 
the  year;  Alice  McCullough,  for  com- 
munity leadership;  Dr.  Mary  Nolan, 
for  cultural  arts  education;  Joan  Wil- 
kinson, for  service  to  youth;  Mary 
Morfin.  for  Valor;  Jose  Pena  will  re- 
ceive a  special  award. 

Mr.  Speaker,  and  fellow  colleagues, 
please  join  me  in  applauding  these 
outstanding  citizens  of  the  city  of 
Santa  Ana  for  their  hard  work,  com- 
mitment, and  contribution  to  our  com- 
munity.* 


EXTENSIONS  OF  REMARKS 

CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  ROY  P.  GRIF- 
FIN OF  PATERSON,  NJ..  ES- 
TEEMED PUBLIC  SAFETY  OFFI- 
CER, COMMUNITY  LEADER. 
AND  GREAT  AMERICAN 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

*  Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
September  30.  the  residents  of  Pater- 
son,  county  of  Passaic,  my  congres- 
sional district  and  State  of  New  Jersey 
will  join  together  in  testimony  to  an 
esteemed  public  safety  officer,  out- 
standing community  leader  and  good 
friend— the  Honorable  Roy  P.  Griffin 
of  Paterson,  NJ— whose  standards  of 
excellence  throughout  his  lifetime 
have  earned  him  the  most  highly  cov- 
eted Man  of  the  Year  Award  of  the 
Charles  J.  Alfano  Association  of  Pater- 
son. NJ.  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want 
to  join  with  me  in  extending  our 
warmest  greetings  and  felicitations  to 
Roy  Griffin  upon  receiving  this  cita- 
tion of  merit  for  his  leadership  efforts 
and  share  the  pride  of  his  wife  Ann. 
daughter  Cynthia  and  son-in-law 
Robert  Slachman  on  this  milestone  of 
achievement  in  their  family  endeavors. 

Mr.  Speaker,  the  Charles  F.  Alfano 
Association  is  an  outstanding  citizens 
organization  whose  president  I  am 
pleased  to  state  is  my  special  assistant, 
Mr.  William  Burke,  of  my  Paterson 
district  office.  Their  good  deeds  on 
behalf  of  our  people  are  immeasurable 
and  we  especially  applaud  their  schol- 
arship awards  for  the  education  of  our 
young  people. 

Our  man  of  the  year  Roy  has 
brought  great  honor  and  prestige  to 
the  city  of  Paterson  and  we  are  deeply 
appreciative  of  his  dedication  and  un- 
tiring efforts  on  behalf  of  our  youth. 
He  has  earned  the  highest  respect  and 
esteem  of  all  of  us  for  his  standards  of 
excellence  in  seeking  to  achieve  opti- 
mum public  safety  for  all  of  our 
people. 

Sergeant  Griffin  was  a  member  of 
the  Paterson  Police  Department  for  29 
years  before  retiring  on  January  1, 
1983.  He  is  a  graduate  of  Central  High 
School,  Paterson,  NJ,  and  attended 
the  University  of  Virginia  where  he 
majored  in  community  relations  and  Is 
presently  in  command  of  the  commu- 
nity relations  division  of  the  Paterson 
Police  Department. 

Throughout  his  lifetime,  Sergeant 
Griffin  has  forged  ahead  with  dedica- 
tion, devotion  and  sincerity  of  purpose 
in  combating  crime  and  protecting  the 
lives  of  our  people.  We  applaud  his 
knowledge,  training,  hard  work,  and 
personal  commitment  that  has  en- 
abled him  to  achieve  the  fullest  confi- 
dence and  strongest  support  of  the 
people    of    our    community.    He    has 
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always  applied  the  most  sophisticated 
and  advanced  techniques  of  his  profes- 
sion. 

During  his  law  enforcement  career, 
he  participated  in  many  highly  techni- 
cal courses  of  training  including:  su- 
pervisory training  course,  defensive 
tactics,  operation  combine,  advanced 
training-supervision,  community  rela- 
tions school,  narcotic  school,  criminal 
investigation,  community  relations 
seminar  (FBI)  in  Quantico,  VA,  and 
rape  seminar  at  John  Jay  College. 

Roy  has  served  our  people  and  our 
country  with  distinction.  He  is  a  veter- 
an of  the  U.S.  Navy,  having  served 
during  World  War  II  from  July  1943 
until  his  honorable  discharge  in  Feb- 
ruary 1946. 

His  personal  commitment  to  the  eco- 
nomic, social  and  cultural  enhance- 
ment of  our  community  has  been  a 
way  of  life  for  him.  He  was  elected 
councilman  at  large  of  the  city  of  Pat- 
erson on  May  9.  1983.  Among  his 
many  affiliations  on  behalf  of  our 
community,  he  has  participated  in 
many  civic  and  community  improve- 
ment projects  including  the  following: 
he  was  commissioner,  Youth  Guidance 
Council;  chairman,  Greater  Paterson 
Conununity  Mental  Health  Consumers 
Advisory  Board;  member.  Mental 
Health  Professional  Board;  member. 
Bicentennial  Commission;  member. 
Great  Falls  Festival  Commission;  com- 
missioner. Council  on  Youth;  presi- 
dent, Paterson  Police  Holy  Name  Soci- 
ety; cochairman,  northern  division. 
New  Jersey  Human  Rights-Share; 
active  member.  United  Way;  coordina- 
tor, Paterson  Police  Conmiunity  Rela- 
tions I*rojects;  and  member.  National 
Association,  Police  Community  Rela- 
tions Officers. 

Mr.  Speaker,  It  Is  with  great  pleasure 
that  I  take  this  opportunity  to  call 
your  attention  to  this  year's  recipient 
of  an  award  of  excellence  that  ex- 
presses appreciation  for  the  untiring, 
unselfish,  herculean  efforts  of  a 
highly  compassionate  individual.  We 
do  indeed  join  the  Charles  J.  Alfano 
Association  in  saluting  an  outstanding 
individual,  esteemed  public  safety  offi- 
cer and  great  American— the  Honora- 
ble Roy  P.  Griffin  of  Paterson.  NJ.* 


50TH      ANNIVERSARY       OF      ST. 
JOHN  NEUMANN  HIGH 

SCHOOL,  PHILADELPHIA 


HON.  THOMAS  M.  FOGUETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
*  Mr.  FOGUETTA.  Mr.  Speaker, 
high  school  Is  the  cornerstone  of  the 
American  academic  experience.  A 
strong  high  school  education  opens 
doors  to  athletics,  to  professional 
skills,  to  college  and  higher  education. 
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and  to  an  understanding  of  the  Ameri- 
can experience. 

Thi3  year.  Philadelphia  is  witnessing 
the  50th  anniversary  of  one  of  the 
city's  finest  secondary  schools:  St. 
John  Neumann  High  School  of  South 
Philadelphia.  St.  John  Neumann,  or 
Southeast  Catholic  High  School  for 
Boys,  as  it  was  known  when  I  was  in 
school  there,  is  an  example  of  the 
finest  in  public,  private,  or  parochial 
education. 

Prom  its  beginning  in  1934.  when 
Southeast  Catholic  High  School  for 
Boys  opened  its  doors  with  15  Norber- 
tine  Fathers  assigned  the  task  of  edu- 
cating 582  students  to  today.  St.  John 
Neumann  has  graduated  over  20.000 
young  men  from  the  South  Philadel- 
phia community. 

St.  John  Neumann's  commitment  to 
excellence  can  be  seen  daily  in  its  stu- 
dents and  faculty.  But  nowhere  is  that 
dedication  better  reflected  than  in  the 
person  of  the  men  who  have  served  as 
its  principals.  The  Very  Rev.  C.  Albert 
Koob.  O.  Praem.  who  served  at  St. 
John  Neumann  over  30  years  ago. 
went  on  to  become  the  first  religious 
principal  to  be  president  of  the  Na- 
tional Catholic  Education  Association. 
Other  principals  have  gone  on  to  mis- 
sions in  Peru,  become  abbots,  or  taken 
on  broader  educational  roles  in  the 
archdiocese  of  Philadelphia. 

Mr.  Speaker,  as  a  native  of  South 
Philadelphia,  who  learned  many  of 
the  principles  that  have  become  the 
foundation  of  my  experiences  in  my 
life  at  this  fine  high  school.  I  would 
like  to  recognize  St.  John  Neumani> 
High  School,  to  commend  it  on  the  oc- 
casion of  its  50th  anniversary,  and  to 
wish  it  another  50  years  of  service  as 
fine  as  its  first.* 


EXTENSIONS  OF  REMARKS 

for  water  problems  in  Guam  and  the 
Northern  Mariana  Islands,  moderniza- 
tion of  the  judicial  systems  in  the 
Virgin  Islands  and  Guam,  and  encour- 
aging badly  needed  local  investment 
projects. 

I  commend  Tony  Won  Pat  for  his 
leadership  on  this  important  territori- 
al legislation  and  for  his  hard  work 
and  dedication  in  support  of  the 
people  he  represents.* 


September  27, 1984 


TRIBUTE  TO  GRANT  HIGH 
SCHOOL 


H.R.  5561 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
•  Mr.  BERMAN.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  the  25th  anniversary 
celebration  of  Grant  High  School  in 
the  east  San  Fernando  Valley. 

Since  1959  Grant  High  School  has 
distinguished  itself  for  the  quality  of 
its  comprehensive  academic  program, 
its  talented  faculty  and  the  achieve- 
ments of  its  graduates. 

In  1984  Grant  has  130  presidential 
scholars  and  ranked  fourth  in  the 
State  of  California  in  the  number  of 
students  taking  advanced  placement 
exams.  In  addition,  it  has  been  recog- 
nized by  the  county  of  Los  Angeles  for 
having  a  model  human  relations  pro- 
gram. _,.  . 

The  administration  of  Grant  High 
School  has  created  an  atmosphere  of 
challenge  and  enrichment  that  can 
only  serve  to  prepare  its  students  for 
abundant  success  in  the  years  ahead. 

It  is  with  pride  and  pleasure  that  I 
reflect  on  its  impressive  contribution 
to  our  community  in  southern  Califor- 
nia.* 


service,  and  constructive  recreation  for  citi- 
zens at  every  stage  of  life. 

The  cooperation  and  coordination  of 
public  and  private  facilities  and  institutions 
has  created  an  environment  of  sharing  that 
is  the  essence  of  community  education. 

Your  efforts  have  not  only  enriched  the 
lives  of  the  thousands  of  individuals  who 
have  taken  advantage  of  the  opportunities 
offered  in  the  program,  but  you  have  also 
extended  to  all  members  of  the  community 
the  opportunity  to  contribute  knowledge, 
skills,  and  resources  for  the  benefit  of  their 
fellow  citizens.  You  are  making  a  significant 
contribution  both  to  the  future  welfare  and 
the  daily  quality  of  life  of  your  community. 

I  offer  my  warmest  congratulations  and 
commend  the  Cobb  County  Community 
School  Program  to  the  attention  of  educa- 
tors throughout  the  Nation. 

I,  too,  am  extremely  proud  of  the 
Cobb  County  Adult  and  Community 
Education  Program  and  want  to  com- 
mend them  for  their  work.  I  am  also 
pleased  that  this  group,  consisting  of 
Mr.  Bob  Ash,  Mr.  Danny  Lewis,  Dr. 
Helen  Earles,  Ms.  Plu  Tribble,  Dr. 
Harlon  Crimm,  Senator  Carl  Harrison, 
Mr.  Paul  Moore,  Mr.  Sam  Whitfield, 
Mr.  James  Chastain,  Mr.  Nick  Pedro, 
Mr.  Murray  Barber,  Dr.  Wade  Scholes, 
Mr.  Doyle  Crum,  Mr.  Terry  Shelton, 
Mr.  Ken  O'Leary,  Ms.  Janice  Repasky, 
Mr.  Wade  Ash,  Ms.  Mary  Amend,  Mr. 
Charles  Burrell,  and  Dr.  Robert 
Burke,  were  able  to  come  to  Washing- 
ton for  this  event.* 


UNIVERSITY  OP  MICHIGAN- 
DEARBORN  CELEBRATES  25TH 
ANNIVERSARY 


HON.  JAMES  McCLURE  CLARKE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26.  1984 
*  Mr.  CLARKE.  Mr.  Speaker,  passage 
by  the  House  of  H.R.  5561,  the  Omni- 
bus Insular  Areas  Assistance  Act,  will 
greatly  help  in  facilitating  the  eco- 
nomic development  of  the  U.S.  territo- 
ries by  providing  necessary  assistance 
and  removing  unnecessary  impedi- 
ments to  growth. 

As  a  member  of  the  House  Insular 
Affairs  Subcommittee,  I  am  pleased  to 
have  worked  closely  with  its  distin- 
guished chairman,  the  Delegate  from 
Guam.  Tony  Won  Pat.  This  bill, 
which  he  so  skillfully  developed,  will 
assist  the  territories  in  developing 
more  fully  their  economic  potential. 
Among  the  important  aspects  of  H.R. 
5561  is  the  refinancing  of  the  Guam 
Power  Authority,  providing  assistance 


COBB  COUNTY  ADULT  AND 
COMMUNITY  EDUCATION 

HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 
*  Mr.  DARDEN.  Mr.  Speaker,  on 
Tuesday.  September  11.  1984,  I  had 
the  pleasure  of  hosting  a  group  of  edu- 
cators and  civic  leaders  from  Cobb 
County,  GA.  This  group  came  to 
Washington  to  meet  with  Secretary  of 
Education  Terrell  Bell  and  receive  rec- 
ognition for  their  outstanding  adult 
and  community  education  program.  In 
his  message  to  the  group.  Secretary 
Bell  said: 

The  Cobb  County  Community  School  Pro- 
gram is  an  inspiring  example  of  creative  use 
of  a  community's  resources  to  open  up  possi- 
bilities for  education,  training,  community 


HON.  WILUAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

*  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  wish  to  extend  congratulations  on 
the  25th  anniversary  of  the  founding 
of  the  University  of  Michigan-Dear- 
born campus.  The  University  of  Michi- 
gan-Dearborn started  with  34  students 
and  20  faculty  and  staff  members 
when  it  opened  its  doors  in  1959. 
Today  there  are  over  6,400  students 
and  435  full-  and  part-time  faculty  and 
staff.  ,      ^  ^ 

Although  this  campus  is  not  located 
in  the  15th  District,  many  of  the  stu- 
dents, faculty,  and  staff  do  live  in  com- 
munities that  I  represent.  Seldom  does 
a  day  pass  when  I  do  not  hear  the  Uni- 
versity of  Michigan-Dearborn  men- 
tioned. We  are  especially  fortunate  to 
have  the  University  of  Michigan-Dear- 
born close  to  so  many  communities 
and  Metropolitan  Detroit  because  the 
institution  is  a  real  center  of  learning 
and  has  developed  programs  and  serv- 
ices for  its  students  which  accommo- 
date all  of  their  needs. 


September  27,  im 

Last  December  11,  I  had  the  privi- 
lege of  delivering  the  commencement 
address  at  graduation  ceremonies  at 
the  University  of  Michigan-Dearborn. 
It  was  a  real  thrill  to  be  part  of  such  a 
magnificent  event.  The  University  of 
Michigan-Dearborn  is  a  first-rate  insti- 
tution and  I  know  we  will  be  congratu- 
lating them  on  many  more  anniversa- 
ries.* 


EXTENSIONS  OF  REMARKS 

PERSONAL  EXPLANATION 


HON.  WILLIAM  F.  CLINGER.  JR. 

or  PENMSYLVAHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  26,  1984 

*  Mr.  CUNGER.  Mr.  Speaker,  on 
September  25,  1984,  I  was  absent  from 
the  floor  of  the  House  of  Representa- 
tives for  a  part  of  the  day.  Had  I  been 
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present,  I  would  have  voted  in  the  fol- 
lowing fashion: 

RoUcall  No.  411:  House  Joint  Resolu- 
tion 648.  continuing  appropriations, 
the  House  agreed  to  order  the  previ- 
ous question,  "no":  &nd 

RoUcall  No.  412:  House  Joint  Resolu- 
tion 648,  continuing  appropriations, 
the  House  agreed  to  the  rule  (H.  Res. 
588)  under  which  the  joint  resolution 
was  considered,  "aye."* 
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CONGRESSIONAL  RECORD— HOUSE  September  28,  1984 

HOUSE  OF  REPRESENTATIVES  Friday,  September  28,  1984 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Wright]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC, 
September  26,  1984. 
I    hereby    designate    the    Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Friday.  September  28.  1984. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of 

Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  recognize,  O  God,  that  our  words 
can  be  used  as  weapons  of  hurt  or  as 
instruments  of  healing.  Teach  us.  O 
loving  God.  to  use  our  words  in  ways 
that  reflect  the  good  intent  of  our 
hearts.  May  they  be  expressions  of 
justice  and  understanding  and  compas- 
sion. Help  us  to  be  of  such  good  spirit 
that  in  all  the  occasions  of  life  we  may 
speak  the  good  word  and  so  contribute 
to  our  lives  together.  Amen. 


personnel  levels  for  that  fiscal  year  for 
the  Department  of  Defense,  and  for 
other  purposes." 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1160.  An  act  to  authorize  Douglas 
County  of  the  State  of  Nevada  to  transfer 
certain  land  to  a  private  owner. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  98-399,  the  President  pro  tempore 
appoints  the  following  Members  to  the 
Martin  Luther  King,  Jr.,  Federal  Holi- 
day Commission:  Mr.  Mathias,  Mr. 
Dole,  Mr.  Hollings,  and  Mr.  Ken- 
nedy. 


ADJOURNMENT  TO  MONDAY. 
OCTOBER  1,  1984 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4968.  An  act  to  provide  for  the  con- 
veyance by  the  Secretary  of  Energy  of  sur- 
face rights  to  certain  parcels  of  land  located 
on  Naval  Petroleum  Reserve  Numbered  2  in 
the  State  of  California  on  which  private 
residences  are  located. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5167)  "An  act  to  authorize 
appropriations  for  fiscal  year  1985  for 
the  military  functions  of  the  Depart- 
ment of  Defense,  to  prescribe  military 


DISPENSING      WITH      CALENDAR 

WEDNESDAY        BUSINESS        ON 

WEDNESDAY  NEXT 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Monday 
next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


PERMISSION     FOR     COMMITTEE 
ON  GOVERNMENT  OPER- 

ATIONS  TO    FILE   SUNDRY    RE- 
PORTS 

Mr.  BARNARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  have 
until  midnight  tonight,  September  28, 
1984,  to  file  2  legislative  reports  and  16 
investigative  reports. 

The  legislative  reports  are  on  H.R. 
6225  and  H.R.  6259. 

Mr.  Speaker,  this  has  been  cleared 
with  the  minority. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 
There  was  no  objection. 


CONFERENCE      REPORT      ON      S. 
1097,       AUTHORIZING       APPRO- 
PRIATIONS   FOR    THE    NATION- 
AL OCEANIC  AND  ATMOSPHER- 
IC ADMINISTRATION 
Mr.  FUQUA  submitted  the  following 
conference   report  and  statement  on 
the  Senate  bill  (S.  1097)  to  consolidate 
and  authorize  certain  atmospheric  and 
satellite  programs  and  functions  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration under  the  Department  of 
Commerce: 

Conference  Report  (H.  Rept.  No.  98-1093) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  liic  Senate  to  the  amend- 
ments of  the  House  to  the  bill  (S.  1097)  to 
consolidate  and  authorize  certain  atmos- 
pheric and  satellite  programs  and  functions 
of  the  National  Oceanic  and  Atmospheric 
Administration  under  the  Department  of 
Commerce  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ments to  th«'  amendment  of  the  Senate  to 
the  amendment  of  the  House  to  the  text  of 
the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Oceanic  and  Atmospheric  Admin- 
istration's Atmospheric  and  Oceanit  Re- 
search and  Services  Act  of  1984". 

TITLE  I-DECLARATION  OF  FINDINGS 
AND  PURPOSES 

Sec.  101.  The  Congress  of  the  United  States 
finds  that: 

(1)  The  oceans  and  atmosphere  surround- 
ing and  within  the  jurisdiction  of  the 
United  States  play  a  vital  role  in  the  Na- 
tion 's  welfare,  economy,  and  security. 

(2)  The  National  Oceanic  and  Atmospher- 
ic Administration  is  the  lead  agency  for  oce- 
anic and  atmospheric  matters  in  the 
Nation.  It  was  created  on  October  3,  1970, 
by  Reorganization  Plan  Numbered  4  of  1970 
to  bring  together  many  of  the  Nation's  civil 
programs  related  to  the  oceans  and  atmos- 
phere. The  National  Oceanic  and  Atmos- 
pheric Administration's  broad  goals  include 
the  development  and  operation  of  national 
programs  to— 

(AJ  manage  aiid  conserve  selected  marine 
resources  for  the  economic  and  social  good 
of  the  Nation; 

(B)  monitor  and  predict  weather  and  envi- 
ronmental conditions  for  the  protection  of 
life  and  property: 

<C)  archive,  analyze,  and  disseminate 
data  on  oceanographic.  climatic,  geophysi- 
cal, and  solar-terrestrial  phenomena: 

(Dl.  provide  basic  maps,  charts,  surveys, 
and  specialized  data  for  safe  navigation: 
and 
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(EJ  provide  research  to  advance  oceanic 
and  atmospheric  science  and  technology  for 
the  better  management  of  the  environment 
and  the  rational  use  of  our  national  re- 
sources. 

Sec.  102.  The  purposes  of  the  Congress  in 
this  Act  are— 

(1)  to  ensure  that  the  National  Oceanic 
and  Atmospheric  Administration,  the  lead 
agency  for  civil  oceanic  and  atmospheric 
activities  and  programs,  operates  under  a 
clear  statutory  charter;  and 

(2)  to  simplify,  streamline,  and  consoli- 
date the  authorization  of  appropriations  for 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, uiithin  the  Department  of 
Commerce,  such  that  the  National  Oceanic 
and  Atmospheric  Administration  s  programs 
can  be  viev>ed  in  a  coherent  fashion^ 

TITLE  II— GENERAL  PROGRAM 
AUTHORIZATIONS 
Sec.  201.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  at- 
mospheric and  hydrological  research  and 
services  functions  and  duties  under  law, 
1 366,000,000  for  fiscal  year  1984,  and 
$383,000,000  for  fiscal  year  1985.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating  to 
atmospheric  and  hydrological  research  and 
services  specified  by  the  Act  entitled  "An  Act 
to  increase  the  efficiency  and  reduce  the  ex- 
penses of  the  Signal  Corps  of  the  Army,  and 
to  transfer  the  Weather  Service  to  the  De- 
partment of  Agriculture",  approved  October 
1.  1890,  as  amended  (IS  U.S.C.  311),  the  Act 
entitled  "An  Act  to  define  the  functions  and 
duties  of  the  Coast  and  Geodetic  Survey, 
and  for  other  purposes",  approved  August  6, 
1947,  as  amended  (33  U.S.C.  883a/,  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1301),  and  any  other  law  involving 
such  duties.  Such  duties  include,  but  are  not 
limited  to:  meteorological  hydrological,  and 
oceanographic  public  warnings  and  fore- 
casting; and  research  for  developing  im- 
proved prediction  capabilities  for  atmos- 
pheric and  hydrological  processes. 

(b)  The  atmospheric  and  hydrological  re- 
search and  services  functions  and  duties  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  considered  separate  and  distinct 
from  such  functions  and  duties  performed 
pursuant  to  moneys  authorized  under  sec- 
tions 406  and  601  of  this  Act.  The  total  au- 
thorization for  all  such  functions  and  duties 
shall  be  the  aggregate  sum  of  the  amounts 
provided  in  subsection  (a)  of  this  section 
and  sections  406  and  601  for  such  functions 
and  duties. 

(c)  Of  the  funds  authorized  by  subsection 
(a)  of  this  section,  such  amount  as  may  be 
necessary  is  authorized  for  the  planning  and 
preliminary  design  for  a  remote  weather 
radar  station  in  the  southeastern  quadrant 
of  the  UniUd  States. 

Sec.  202.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  satel- 
'  lite  and  environmental  data  and  informa- 
tion services  duties  under  law,  S252,000,000 
for  fiscal  year  1984,  and  $314,056,000  for 
fiscal  year  1985.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  duties  relating  to  satellite  and 
environmental  data  and  information  serv- 
ices specified  by  the  Act  entitled  "An  Act  to 
increase  the  efficiency  and  reduce  the  ex- 
penses of  the  Signal  Corps  of  the  Army,  and 
to  transfer  the  Weather  Service  to  the  De- 
partment of  Agriculture",  approved  October 


1,  1890.  as  amended  (15  U.S.C.  311),  titU  II 
of  the  National  Aeronautics  and  Space  Ad- 
ministration Authorization  Act,  1983,  ap- 
proved October  15,  1982  (96  Stat  1597),  and 
any  other  law  involving  such  duties.  Such 
duties  include,  but  are  not  limited  to:  satel- 
lite maintenance  and  operations  and  satel- 
lite data  analysis:  spacecraft  procurement, 
launch,  and  associated  ground  station 
system  changes  involving  polar-orbiting  and 
geosynchronous  meteorological  satellites 
and  land  and  ocean  remote-sensing  satel- 
lites; and  environmental  data  and  informa- 
tion products  and  services  in  the  atmospher- 
ic, marine,  solid  earth,  and  solar-terrestrial 
sciences. 

(b)  Upon  the  receipt  of  a  commitment  for 
reimbursement  by  the  Secretary  of  the  Navy 
for  the  cost  of  the  NOAA-D  spacecraft  and 
upon  a  successful  launch  of  the  NOAA-F 
spacecraft,  the  Administrator  of  the  Nation- 
al Oceanic  and  Atmospheric  Administration 
(hereafter  referred  to  in  this  section  as  the 
"Administrator")  shall  make  the  NOAA-D 
spacecraft  available  for  the  Navy  Remote 
Ocean  Sensing  System.  The  Secretary  of  the 
Navy  shall  provide  the  Administrator  urith 
access  to  the  civil  data  produced  bv  the 
system,  and  the  Administrator  shall  take 
such  actions,  including  sponsorship  of  ap- 
plied research,  as  may  be  necessary  to  assure 
the  availability  and  usefulness  of  such  data 
to  the  maritime  community. 

Sec.  203.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  oce- 
anic research  and  services  duties  and  its 
mapping,  charting,  and  geodesy  duties 
under  law,  $104,000,000  for  fiscal  year  1984, 
$96,509,000  for  fiscal  year  1985,  and 
$115,000,000  for  fiscal  year  1986.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  relating  to 
ocean  research  and  senncen  programs  and  to 
mapping,  charting,  and  geodesy  programs 
specified  by  the  Act  entitled  "An  Act  to 
define  the  functions  and  duties  of  the  Coast 
and  Geodetic  Survey,  and  for  other  pur- 
poses", approved  August  6,  1947,  as  amended 
(33  U.S.C.  883a).  and  any  other  law  involv- 
ing such  duties.  Such  duties  include,  but  are 
not  limited  to:  undersea  marine  resources, 
air-sea  interaction,  and  ocean  and  Great 
Lakes  environmental  research;  ocean  dump- 
ing research:  coordination  of  interagency  re- 
search on  marine  pollution  and  provision  of 
tide  and  current  data  for  the  safe  and  effi- 
cient use  of  the  oceans  and  Great  Lakes  by 
government,  commerce,  and  the  private 
sector:  and  aeronautical  and  nautical  map- 
ping and  charting  activities  and  geodetic 
data  collection  and  analysis. 

(b)  The  functions  and  duties  involving 
ocean  research  and  services  programs,  and 
mapping,  charting,  and  geodesy  programs 
authorized  by  subsection  (a)  of  this  section 
shall  be  considered  separate  and  distinct 
from  such  functions  and  duties  performed 
pursuant  to  moneys  authorized  under  sec- 
tions 504  and  509  of  this  Act  The  total  au- 
thorization for  all  such  functions  and  duties 
shall  be  the  aggregate  sum  of  the  amounts 
provided  in  subsection  (a)  of  this  section 
and  sections  504  and  509  for  such  functions 
and  duties. 

Sec.  204.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  exec- 
utive direction  and  administration,  its 
marine  services,  and  its  aircraft  services 
duties  under  law,  $113,000,000  for  fiscal  year 
1984,  $117,458,000  for  fiscal  year  1985,  and 


$124,000,000  for  fiscal  year  1986.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  duties  specified 
by  the  Act  entitled  "An  Act  to  clarify  the 
status  and  benefits  of  commissioned  officers 
of  the  National  Oceanic  and  Atmospheric 
Administration,  and  for  other  purposes '.  ap 
proved  December  31,  1970,  as  amended  (33 
U.S.C.  857-1).  by  the  Act  entiUed  "An  Act  to 
define  the  functions  and  duties  of  the  Coast 
and  Geodetic  Survey,  and  for  other  pur- 
poses ",  approved  August  6.  1947,  as  amended 
(33  U.S.C.  883a),  by  the  Act  entitled  "An  Act 
to  increase  the  efficiency  and  reduce  the  ex- 
penses of  the  Signal  Corps  of  the  Army,  and 
to  transfer  the  Weather  Service  to  the  De- 
partment of  Agriculture",  approved  October 
1.  1890,  as  amended  (15  U.S.C.  311-329).  and 
any  other  law  involving  such  duties.  Such 
duties  include,  but  are  not  limited  to:  man- 
agement, administrative  support,  retired 
pay  of  National  Oceanic  and  Atmospheric 
Administration  commissioned  officers,  and 
policy  development:  ship  operations,  main- 
tenance, and  support:  and  aircraft  oper- 
ations, maintenance,  and  support 

Sec.  205.  (a)  Funds  may  be  transferred  be- 
tween categories  authorized  in  sections  201. 
202,  203.  and  204.  except  that  no  funds  may 
be  transferred  between  any  two  categories  if 
the  amount  transferred  loould  exceed  10  per 
centum  of  the  amount  authorized  for  either 
category,  unless  a  period  of  thirty  days  has 
passed  after  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration or  his  designee  has  transmitted  to 
the  Speaker  of  the  House  of  Representatives 
and  to  the  President  of  the  Senate  a  written 
report  containing  a  full  and  complete  state- 
ment concerning  the  nature  of  the  transfer 
involved  and  the  reason  therefor. 

(b)  None  of  the  funds  authorized  under 
this  Act  may  be  used  either  to  issue  a  request 
for  proposals,  or  (in  those  cases  for  which 
such  a  request  for  proposals  had  been  issued 
as  of  the  date  of  enactment  of  this  section) 
to  award  any  contract  for  the  performance 
of  any  function  or  activity  which  was.  on 
January  26.  1984.  performed  by  National 
Oceanic  and  Atmospheric  Administration 
employees,  unless— 

(1)  the  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration  or  his 
designee  has  presented,  in  writing,  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate,  to  the  Commit- 
tee on  Science  and  Technology  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives,  and  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate,  a  full  and 
complete  statement  (including  relevant  sup- 
porting studies)  concerning  the  proposed  is- 
suance or  award  and  the  reasons  therefor: 
and 

(2)  a  period  of  thirty  days  on  which  either 
the  House  of  Representatives  or  the  Senate 
is  in  session  has  expired  after  the  date  of 
presentation  of  such  statement 

TITLE  III-REPORTING 
REQUIREMENTS 

Sec.  301.  The  Administrator  of  the  Nation- 
al Oceanic  and  Atmospheric  Administration 
shall  keep  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate 
fully  and  currently  informed  about  all  as- 
pects of  the  atmospheric  and  oceanic  re- 
search and  services  activities  for  such  Ad- 
ministration. 

Sec.  302.  (a)  The  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration shall  submit  to  the  Congress  and  the 
President  on  the  date  of  submission  of  the 
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fiscal  year  198S  budget  request,  a  report  on 
the  importance  of  meteorological  satellites 
to  weather  forecasting.  Such  report  shall  in- 
clude— 

11)  a  quantitative  analysis  of  the  impacts 
of  weather  satellites  on  weather  forecasting: 

12)  a  quantitative  comparison  of  weather 
forecasts  generated  when  two.  one.  or  no 
polar-orbiting  satellites  are  operating: 

131  the  importance  of  National  Oceanic 
and  Atmospheric  Administration  weather 
satellite  data  to  weather  forecasting  in  other 

nations:  .  ^  ,  . 

(4)  a  statistical  analysis  of  expected  life- 
times for  National  Oceanic  and  Atmospher- 
ic Administration  weather  satellites: 

15)  an  analysis  of  replacement  time  for  a 
National  Oceanic  and  Atmospheric  Admin- 
istration weather  satellite  in  the  event  of  a 
launch  or  operational  failure  or  of  consecu- 
tive launch  or  operational  failures; 

16)  a  ten-year  projection  of  the  costs  asso- 
ciated with  a  one-  and  a  two-polar  satellite 
system:  and 

(7)  an  assessment  of  efforts  to  promote 
greater  international  cost-sharing  in  civil 
meteorological  satellite  programs. 

(b)  Of  the  funds  authorized  pursuant  to 
section  202  of  this  Act,  $4,000,000  is  author- 
ized in  fiscal  year  1985  to  plan  for  the  con- 
tinuation of  a  civil  land  rernote- sensing  sat- 
ellite system  in  order  to  assure  the  preserva- 
tion of  data  continuity  for  such  system,  if 
no  alternative  is  implemented  which  will 
assure  the  preservation  of  such  data  conti- 
nuity. 

Sec.  303.  la)(l)  The  Secretary  of  Com- 
merce, through  the  National  Oceanic  and 
Atmospheric  Administration,  shall  enter 
into  an  agreement  viith  the  National  Re- 
search Council  of  the  Academies  of  Science 
and  Engineering  to  conduct  a  study  of  the 
National  Weather  Service  and  related  ac- 
tivities. Such  study  shall  include  but  not  be 
limited  to— 

lA)  an  analysis  of  the  operations  of  the 
National  Weather  Service  and  associated 
activities  of  other  agencies  and  the  private 
sector,  including  supporting  research  and 
technological  development; 

(B)  a  review  and  assessment  of  analyses, 
findings,  and  recommendations  for  weather 
services  contained  in  reports  on  the  subject 
issued  by  public  and  private  organizations 
during  the  past  five  years; 

fC)  independent  analysis  by  the  National 
Research  Council  as  may  be  required  for  the 
purposes  of  the  study; 

ID)  recommendations  on  how  the  Nation- 
al Weather  Service  and  associated  activities 
of  other  agencies  might  be  organized  and 
conducted  to  provide  effective  weather  serv- 
ices to  meet  national  needs  in  light  of  the 
availability  of  new  technology,  new  scientif- 
ic understanding,  the  international  charac- 
ter of  weather  services,  and  the  roles  of  the 
public  (Federal,  State,  and  local)  and  pri- 
vate sectors;  and 

IE)  to  the  extent  possible,  information  on 
priorities  and  costs  of  recommended 
changes  and  improvements  in  weather  serv- 
ices. 

12)  The  Administrator  shall  report  to  the 
Congress  within  six  months  after  the  date  of 
enactment  of  this  Act  regarding  the  status  of 
the  Agency's  negotiations  to  implement  the 
study  required  under  this  section. 

lb)  A  report  including  major  findings  and 
recommendations  resulting  from  the  study 
required  under  this  section  shall  be  submit- 
ted to  the  Congress  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act  The 
Secretary  shall  make  such  data  and  infor- 
mation available  to  the  National  Research 
Council  as  may  be  required  for  the  study. 


fc)  Of  the  funds  authorized  pursuant  to 

section  201  of  this  Act,  there  is  authorized 

for  the  conduct  of  this  study  tSOO.OOO  for 

each  of  the  fiscal  years  1984  and  198S. 

TITLE  IV-NATIONAL  CLIMATE 

PROGRAM 

Sec.  401.  This  title  may  be  cited  as  the 
"National  Climate  Program  Amendments 
Act  of  1984". 

Sec.  402.  Section  4  of  the  National  Climate 
Program  Act  (IS  U.S.C.  2904)  is  amended— 

(1)  by  redesignating  paragraphs  11) 
through  13)  as  paragraphs  12)  through  14), 
resi)ectively,  and 

(2)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following  new  paragraph: 

"ID  The  term  'Board'  means  the  Climate 
Program  Policy  Board. ". 

Sec.  403.  (a)  Subsection  Ic)  of  section  5  of 
the  National  Climate  Program  Act  US 
U.S.C.  2904(c))  is  amended— 

(1)  by  inserting  "ID"  before  "The  Secre- 
tary", 

(2)  by  designating  the  third  sentence  as 
paragraph  (4),  and 

(3)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following  new 
paragraphs: 

"12)  The  Office  shall— 
"(A)  serve  as  the  lead  entity  responsible  for 
administering  the  program, 

"IB)  be  headed  by  a  Director  who  shall 
represent  the  Climate  Program  Policy  Board 
and  shall  be  the  spokesman  for  the  program, 
"lO  serve  as  the  staff  for  the  Board  and 
its  supporting  committees  and  working 
groups, 

"(D)  review  each  agency  biuiget  request 
transmitted  under  subsection  lg)ll)  and 
submit  an  analysis  of  the  requests  to  the 
Board  for  its  review, 

"IE)  be  responsible  for  coordinating  inter- 
agency participation  in  international  cli- 
mate-related activities,  and 

"IF)  work  with  the  National  Academy  of 
Sciences  and  other  private,  academic.  State, 
and  local  groups  in  preparing  and  imple- 
menting the  climate  plan  Idescribed  in  sub- 
section Id)l9))  and  the  program. 
The  analysis  described  in  subparagraph  ID) 
shall  include  an  analysis  of  how  each  agen- 
cy's budget  request  relates  to  the  priorities 
and  goals  of  the  program  established  pursu- 
ant to  this  Act 

"13)  The  Secretary  may  provide,  through 
the  Office,  financial  assistance,  in  the  form 
of  contracts  or  grant  or  cooperative  agree- 
ments, for  climate-related  activities  which 
are  needed  to  meet  the  goals  and  priorities 
of  the  program  set  forth  in  the  climate  plan 
pursuant  to  subsection  Id)l9).  if  such  goals 
and  priorities  are  not  being  adequately  ad- 
dressed by  any  Federal  department,  agency, 
or  instrumentality. ". 

lb)  Subsection  (d)  of  such  section  is 
amended— 

ID  by  striking  out  the  semicolon  at  the 
end  of  paragraph  17)  and  inserting  in  lieu 
thereof  a  period  and  the  following:  "Such 
mechanisms  may  provide,  among  others,  for 
the  following  State  and  regional  services 
and  functions:  (A)  studies  relating  to  and 
analyses  of  climatic  effects  on  agricultural 
production,  water  resources,  energy  needs, 
and  other  critical  sectors  of  the  economy, 
(B)  atmospheric  data  collection  and  moni- 
toring on  a  statevHde  and  regional  basis,  (C) 
advice  to  regional,  State,  and  local  govern- 
ment agencies  regarding  climate-related 
issues.  ID)  information  to  users  within  the 
State  regarding  climate  and  climatic  effects, 
and  IE)  information  to  the  Secretary  regard- 
ing the  needs  of  persons  within  the  States 
for   climale-relaUd    services,    information. 


and  data.  The  Secretary  may  make  annual 
grants  to  any  State  or  group  of  States,  such 
grants  to  be  made  available  to  public  or  pri- 
vate educational  institutions,  to  State  agen- 
cies, and  to  other  persons  or  institutions 
qualified  to  conduct  climate- related  studies 
or  provide  climate-related  services;", 

12)  by  striking  out  "biennially"  in  para- 
graph 19)  and  inserting  in  lieu  thereof  "at  a 
frequency  Inot  more  often  than  tnennially  or 
less  often  than  quadrennially)  determined 
by  the  Board",  and 

13)  by  striking  out  "the  intergovernmental 
program  under  section  6"  in  paragraph  19) 
and  inserting  in  lieu  thereof  "the  intergov- 
ernmental program  descrit>ed  in  paragraph 
(7)". 

Ic)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"le)  CuMATE  Program  Policy  Board.— ID 
The  Secretary  shall  establish  and  maintain 
an  interagency  Climate  Program  Policy 
Board,  consisting  of  representatives  of  the 
Federal  agencies  specified  in  subsection 
Ib)l2)  and  any  other  agency  which  the  Secre- 
tary believes  should  participate  in  the  pro- 
gram. 
"12)  The  Board  shall— 
"lA)  be  responsible  for  coordinated  plan- 
ning and  progress  review  for  the  program, 

"IB)  review  all  agency  and  department 
budget  requests  related  to  climate  transmit- 
ted under  subsection  (g)(D  and  submit  a 
report  to  the  Office  of  Management  and 
Budget  concerning  such  budget  reqiiests, 

"(C)  estaMish  and  maintain  such  inter- 
agency groups  as  the  Board  determines  to  be 
necessary  to  carry  out  its  activities,  and 

"(D)  consult  urith  and  seek  the  advice  of 
users  and  producers  of  climate  data,  infor- 
mation, and  services  to  guide  the  Board's  ef- 
forts, keeping  the  Director  and  the  Congress 
advised  of  such  contacts. 

"(3)  The  Board  biennially  shall  select  a 
Chair  from  among  its  members.  A  Board 
member  who  is  a  representative  of  an 
agency  may  not  serve  as  Chair  of  the  Board 
for  a  term  if  an  individual  who  represented 
that  same  agency  on  the  Board  served  as  the 
Board's  Chair  for  the  previous  term. ". 

Id)  Subsection  If)l2)  of  such  section  is 
amended  by  inserting  "with  the  Office"  after 
"shall  cooperate". 

le)  The  first  sentence  of  subsection  IgJiD 
of  such  section  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"and  shall  transmit  a  copy  of  such  request 
to  the  National  Climate  Program  Office". 

Sec.  404.  Section  6  of  the  National  Climate 
Program  Act  IIS  U.S.C.  290S)  is  repealed. 

Sec.  405.  Section  7  of  the  National  Climate 
Program  Act  115  U.S.C.  2906)  is  amended  by 
striking  out  "January  30"  before  paragraph 
la)  and  inserting  in  lieu  thereof  "March  31 ". 
Sec.  406.  There  are  authorized  to  be  appro- 
priated for  purposes  of  carrying  out  the  pro- 
visions of  the  amendments  made  by  this  title 
$2,000,000  for  fiscal  year  1984,  $2,100,000  for 
fiscal  year  1985,  and  $2,200,000  for  fiscal 
year  1986.  Of  these  funds  at  least  25  per 
centum  shall  be  made  available  during  each 
fiscal  year  for  intergovernmental  climate-re- 
lated activities  (described  in  section  5ld)l7) 
of  the  National  Climate  Program  Act)  and 
at  least  20  per  centum  shall  be  made  avail- 
able during  each  fiscal  year  for  experimen- 
tal climate  forecast  centers  (described  in  sec- 
tion Sld)l8)  of  the  National  Climate  Pro- 
gram Act). 

TITLE  V-SELECTED  OCEAN  AND 
COASTAL  A UTHORIZATIONS 
Sec.  501.  Section  201  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
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133  US.C.  1441)  is  amended  by  striking  out 
all  that  follows  "connecting  waters"  and  in- 
serting in  lieu  thereof  a  period. 

Sec.  502.  Section  202  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
133  V.S.C.  1442)  is  amended— 

ID  by  inserting  "ID"  before  'The  Secre- 
tary" in  subsection  (a); 

12)  by  striking  out  "in  consultation"  in 
the  first  sentence  of  subsection  (a)  and  in- 
serting in  lieu  thereof  "in  close  consulta- 
tion "; 

(3)  by  adding  at  the  end  of  subsection  la) 
the  following  new  paragraph: 

"(2)  The  Secretary  shall  ensure  that  the 
program  under  this  section  complements, 
when  appropriate^  the  activities  undertaken 
by  other  Federal  agencies  pursuant  to  title  I 
and  section  203.  Such  program  shall  include 
but  not  be  limited  to— 

"lA)  the  development  and  assessment  of 
scientific  techniques  to  define  and  quantify 
the  degradation  of  the  marine  environment; 
"IDI  the  assessment  of  the  capacity  of  the 
marine  environment  to  receive  materials 
without  degradation; 

"IC)  continuing  monitoring  programs  to 
assess  the  health  of  the  marine  environment 
including  but  not  limited  to  the  monitoring 
of  bottom  oxygen  concentrations,  contami- 
nant levels  in  biota,  sediments,  and  the 
water  column,  diseases  in  fish  and  shellfish, 
and  changes  in  types  of  abundance  of  indi- 
cator species; 

"(D)  the  development  of  methodologies, 
techniques,  and  equipment  for  disposal  of 
waste  materials  to  minimize  degradation  of 
the  marine  environment ";  and 

14)  by  striking  out  subsection  Ic)  and  re- 
designating subsections  Id)  and  le)  as  sub- 
sections Ic)  and  (d),  respectively. 

Sec.  503.  Section  203  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
133  U.S.C.  1443)  is  amended  by  adding  at  the 
end  thereof  the  folloicing  new  subsections: 

"Ic)  The  Administrator,  in  cooperation 
with  the  Secretary,  the  Secretary  of  Com- 
merce, and  other  officials  of  appropriate 
Federal,  State,  and  local  agencies,  shall 
assess  the  feasibility  in  coastal  areas  of  re- 
gional management  plans  for  the  disposal  of 
waste  materials.  Such  plans  should  inte- 
grate where  appropriate  Federal,  State,  re- 
gional and  local  waste  disposal  activities 
into  a  comprehensive  regional  disposal 
strategy.  These  plans  should  address,  among 
other  things— 

"ID  the  sources,  quantities,  and  types  of 
materials  that  require  and  icill  require  dis- 
posal; 

"12)  the  environmental  economic,  social 
and  human  health  factors  land  the  methods 
used  to  assess  these  factors)  associated  with 
disposal  alternatives; 

"13)  the  improvements  in  production  proc- 
esses, methods  of  disposal  and  recycling  to 
reduce  the  adverse  effects  associated  with 
such  disposal  alternatives; 

"14)  the  applicable  laws  and  regulations 
governing  waste  disposal;  and 

"IS)  improvements  in  permitting  processes 
to  reduce  administrative  burdens. 

"Id)  The  Administrator,  in  cooperation 
with  the  Secretary  of  Commerce,  shall 
submit  to  the  Congress  and  the  President 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  provision,  a  report  on 
sewage  sludge  disposal  in  the  New  York 
region.  The  report  shall  consider  the  factors 
listed  in  subsection  ic)  as  they  relate  to 
landfilling,  incineration,  ocean  dumping,  or 
any  other  feasible  disposal  or  reuse/recy- 
cling option;  shall  include  an  assessment  of 
the  cost  of  these  alternatives;  and  shall  rec- 


ommend such  regulatory  or  legislative 
changes  as  may  be  necessary  to  reduce  the 
adverse  impacts  associated  with  sewage 
sludge  disposal ". 

Sec.  504.  Section  204  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
133  U.S.C.  1444)  is  redesignated  as  section 
205;  and  such  section  as  so  redesignated  is 
amended  by  striking  out  "and"  immediately 
following  "fiscal  year  1981"  and  by  striking 
out  "1982."  and  inserting  in  lieu  thereof  the 
following:  "1982,  not  to  exceed  $12,000,000 
for  fiscal  year  1984,  not  to  exceed 
$12,600,000  for  fiscal  year  1985,  and  not  to 
exceed  $13,300,000  for  fiscal  year  1986.  In 
addition,  $1,000,000  is  authorized  to  be  ap- 
propriated for  the  Environmental  Protec- 
tion Agency  in  each  of  the  fiscal  years  1984, 
1985,  and  1986  to  carry  out  the  studies  au- 
thorized by  section  203  of  this  Act ". 

Sec.  SOS.  Section  205  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
133  U.S.C.  144SI  is  transferred  to  a  point  im- 
mediately following  section  203  of  such  Act 
and  redesignated  as  section  204;  and  such 
section  as  so  transferred  and  redesignated  is 
amended  to  read  as  follows: 

"Sec.  204.  la)  In  March  of  each  year,  the 
Secretary  of  Commerce  shall  report  to  the 
Congress  on  his  activities  under  this  title 
during  the  previous  fiscal  year.  The  report 
shall  include— 

"ID  the  Secretary's  findings  made  under 
section  201,  including  an  evaluation  of  the 
short-term  ecological  effects  and  the  social 
and  economic  factors  involved  with  the 
dumping; 

"12)  the  results  of  activities  undertaken 
pursuant  to  section  202: 

"13)  with  the  concurrence  of  the  Adminis- 
trator and  after  consulting  with  officials  of 
other  appropriate  Federal  agencies,  an  iden- 
tification of  the  short-  and  long-term  re- 
search requirements  associated  tctt/i  activi- 
ties under  title  I,  and  a  description  of  how 
Federal  research  under  titles  I  and  II  will 
meet  those  requirements;  and 

"(4)  activities  of  the  Department  of  Com- 
merce under  section  S  of  the  Act  of  March 
10,  1934  148  Stat  401;  16  U.S.C.  665). 

"lb)  In  March  of  edch  year,  the  Adminis- 
trator shall  report  to  the  Congress  on  his  ac- 
tivities during  the  previous  fiscal  year 
under  section  203  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  133 
U.S.C.  1443).". 

Sec.  506.  la)  Section  2la)  of  the  National 
Ocean  Pollution  Planning  Act  of  1978  (33 
U.S.C.  1701)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"16)  Numerous  Federal  agencies  have  ini- 
tiated and  supported  research  projects  to 
study,  enhance,  manage,  preserve,  protect 
or  restore  the  resources  of  the  Great  Lakes. 

"17)  Various  research  projects  relating  to 
the  Great  Lakes,  including  those  conducted 
at  the  college  and  university  level  and  those 
conducted  at  the  State  and  local  governmen- 
tal level  can  be  hiore  effectively  coordinated 
in  order  to  obtain  maximum  benefits. ". 

lb)  Section  2lb)  of  the  National  Ocean  Pol- 
lution Planning  Act  of  1978  (33  U.S.C.  1701) 
is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  12),  by  redesignating  para- 
graph 13)  as  paragraph  14).  arid  by  inserting 
after  paragraph  12)  the  following  new  para- 
graph: 

"13)  to  provide  for  the  effective  coordina- 
tion of  research  conducted  to  support  the 
preservation  and  protection  of  the  environ- 
mental quality  of  the  Great  Lakes,  and  to 
encourage  the  use  of  such  research  in  deter- 
minations that  affect  the  environmental 
quality  of  the  Great  Lakes;  and". 


Sec.  507.  Section  4ib)i2)IA)  of  the  National 
Ocean  Pollution  Planning  Act  of  1978  (33 
U.S.C.  1703)  IS  amended  by  inserting  after 
"general  research  on  mariru  ecosystems"  the 
following:  ",  including  the  Great  Lakes". 

Sec.  508.  Section  8  of  the  National  Ocean 
Pollution  Planning  Act  of  1978  133  U.S.C. 
1707/  is  amended  by  adding  "(a)"  after  "Sec. 
8. "  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"lb)  The  Administrator  shall  insure  that 
the  findings  and  information  regarding 
ocean  pollution  research  activities  associat- 
ed with  the  Great  Lakes  identified  pursuant 
to  section  4(b)  be  disseminated  in  a  timely 
manner  and  in  useful  forms  to  relevant  de- 
partments of  the  Federal  Government,  State 
governments,  and  other  persons  unth  an  in- 
terest  in  such  information.". 

Sec.  509.  Section  10  of  the  National  Ocean 
Pollution  Planning  Act  of  1978.  as  amended 
133  U.S.C.  1709),  is  amended  by  striking  out 
"and"  after  "1981."  and  by  striking  out 
"1982."  and  inserting  in  lieu  thereof  "1982. 
not  to  exceed  $3,000,000  for  fiscal  year  1984, 
not  to  exceed  $3,200,000  for  fiscal  year  1985, 
and  not  to  exceed  $3,400,000  for  fiscal  year 
1986.". 

TITLE  VI-MISCELLANEOVS 
Sec.  601.  Section  6  of  the  Act  of  December 
18,  1971.  entitled   "An  Act  to  provide  for  the 
reporting  of  weather  modification  activities 
to  the  Federal  Government  '  US  U.S.C.  330e) 
is  amended— 
ID  bv  striking  out  "and";  and 
12)  by  inserting  immediately  after  "1981, " 
the  following:  "$100,000  for  the  fiscal  year 
ending  September  30,  1984.  $100,000  for  the 
fiscal  year  ending  Septemt>er  30,  1985,  and 
$100,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1986.". 

Sec.  602.  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Commerce  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  it* 
duties  indicated  under  this  Act  such  addi- 
tional sums  as  may  be  necessary  for  in- 
creases in  salary,  pay,  and  other  employee 
benefits  authorized  by  law. 

Sec.  603.  (a)  The  Secretary  of  Commerce, 
at  least  sixty  days  t>efore  making  a  determi- 
nation as  to  the  necessity  for  the  closing  or 
consolidation  of  any  Weather  Service  Office 
or  Weather  Service  Forecast  Office,  shall 
provide  adequate  public  notice  of  his  inten- 
tion to  make  such  a  determination  in  order 
to  ensure  that  all  persons  served  by  such  Of- 
fices will  have  an  adequate  opportunity  to 
present  their  mews. 

(b)ll)  The  Secretary,  in  deciding  whether 
or  not  to  carry  out  such  a  closing  or  consoli- 
dation, shall  take  fully  into  account  any 
views  expressed  by  persons  served  by  the  af- 
fected Office  or  Offices  during  the  sixty-day 
period  described  in  subsection  la),  and  shall 
specifically  consider— 

I  A)  the  effect  of  such  closing  or  consolida- 
tion on  the  community  served  by  such  Office 
or  Offices; 

IB)  the  effect  of  such  closing  or  consolida- 
tion on  employees  of  the  National  Weather 
Service  employed  at  such  Office  or  Offices; 

IC)  the  economic  savings  to  the  Federal 
Government  resulting  from  such  closing  or 
consolidation;  and 

(D)  such  other  factors  as  the  National 
Weather  Service  determines  are  necessary. 

12)  In  making  a  decision  under  paragraph 
ID  the  Secretary  may  hold  such  hearings  as 
he  deems  necessary. 

13)  The  Secretary  shall  compile  a  written 
record  including  or  reflecting  all  views  pre- 
sented and  iTKformation  received  or  devel- 
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oped  in  the  course  of  his  consideration  of 
the  matters  involved  in  making  such  a  deci- 
sion, whether  or  not  hearings  are  held  with 
respect  thereto  as  authorized  by  paragraph 
12).  The  Secretary  shall  retain  all  written 
materials  received  or  developed  in  the 
course  of  such  consideration,  for  possible 
use  in  any  review  under  subsection  ie>. 

<c>  Any  decision  of  the  Secretary  to  carry 
out  such  a  closing  or  consolidation  shall  be 
in  writing  and  shall  set  forth  the  findings  of 
the  Secretary  unth  respect  to  the  matters  set 
forth  in  subparagraphs  (A)  through  ID)  of 
subsection  <b)ll)  along  with  a  statement  of 
the  reasons  for  such  findings  and  of  the 
basis  on  which  the  decision  was  made.  The 
Secretary's  decision  shall  be  made  available 
to  persons  serried  by  the  affected  Office  or 
Offices. 

(d)  The  Secretary  shall  take  no  action  to 
carry  out  such  a  closing  or  consolidation 
until  sixty  days  after  his  written  decision  is 
made  available  to  persons  served  by  the  af- 
fected Office  or  Offices  as  required  by  the 
last  sentence  of  subsection  (c). 

le)  In  addition  to  any  other  review  which 
may  be  available  by  law.  a  decision  of  the 
Secretary  to  carry  out  such  a  closing  or  con- 
solidation may  be  reviewed  in  accordance 
with  chapter  7  of  title  5.  United  States  Code, 
in  an  action  brought  by  any  State  served  by 
the  affected  Office  or  Offices.  For  purposes 
of  this  subsection,  the  term  ''State"  includes 
the  District  of  Columbia,  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

if)  For  purposes  of  this  secti07i.  any  action 
taken  by  the  Secretary  resulting  in  the  re- 
duction of  the  staffing  of  a  Weather  Service 
Office  or  Weather  Service  Forecast  Office  of 
fifty  per  centum  or  more,  or  consolidating  a 
Weather  Service  Office  or  a  Weather  Service 
Forecast  Office  with  one  or  more  other  such 
Office  or  Offices,  shall  be  held  and  consid- 
ered to  be  a  closing  or  consolidation  within 
the  meaning  of  such  terms  as  used  in  this 
section. 

Sec.  604.  After  fiscal  year  1984.  no  funds 
shall  be  appropriated  for  any  function,  duty 
or  responsibility  provided  for  by  this  Act 
except  pursuant  to  the  authorization  con- 
tained in  this  Act. 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same. 

Don  Fuqua. 

James  H.  Scheuer. 

TtM  Valentine, 

Tom  Harkin. 

Michael  A.  Andrews. 

Walter  B.  Jones, 

Larry  Winn,  Jr, 

Ray  McGrath. 

Claudine  Schneider, 

William  Carney, 
Managers  on  the  Part  of  the  House. 

Bob  Packwood. 
Slade  Gorton. 
Bob  Kasten, 
Fritz  Rollings, 
Wendell  Ford, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  on  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
menU  of  the  Ho'jse  to  the  bill  (S.  1097)  to 
consolidate  and  authorize  certain  atmos- 
pheric and  satellite  programs  and  functions 


of  the  National  Oceanic  and  Atmospheric 
Administration  under  the  Department  of 
Commerce  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text.  The  Senate  amendment  to  the 
House  amendment  struck  out  all  of  the 
House  amendment  and  inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
Senate  amendment  to  the  House  amend- 
ment to  the  text  of  the  bill.  The  differences 
between  the  House  amendment,  the  Senate 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the 
conferees,  and  minor  drafting  and  clarifying 
changes. 

SUMMARY  OF  S  1097-NOAA  FISCAL  YEAR  1985 
AUTHORIZATION  ' 


|ln  thousands  ol  dollats) 


Budget  activity  (sectiwi 

01  the  confetCTCt 

sulislilute) 


fiscal 
year 
1984 
jppro- 
oriation 


Fiscal  year  1985- 


Budget 
lequesl 


House 
action '' 


Senate 
actioo  ' 


Com- 
mittee 

ol 
confer 

ence 


Ocean  i  coastal 
5oT  M9)'^  ^"'      103.603    99,23«    "  37.673    »  124.800  112.309 


365.872  35«.214     381,104      385,200  385.200 


Atmospneric  programs 
(sec  201.  406 
601)  ' 

programs  (sec  202)      249.340  271.669    264.624      326.000  314,056 

X '"'*"'.'"':        112.101     92.804 121.400   117.458 


Grand  total 


830916  821.925    683.401      957.400  929.023 


■  Tat*  does  not  include  Marine  fisWnes  programs. 
'  S  1097  as  amended  lanuary  26.  1984 
'  S  1097  as  amended  Afjcil  12.  1984 

*  Includes  only  ocean  researcli.  ocean  services,  and  nuppmg,  charlmt,  and 
geodesy  Does  not  include  nonliving  marine  resources.  Sea  Grant,  or  Coastal 
Zone  Management 

*  Includes  only  ocean  researcti  exclusive  ol  undeiscas  research  program 
•Senate  level  lor  Ocean  am)  Coastal  Programs  authorized  tjy  House  is 

S39  9  million 

'  Includes  lunding  lor  the  National  Oimale  Program  Act  and  the  Weather 
Modilicatnn  Reporting  Act 

authorization  of  appropriations 
House  amendment— The  House  amend- 
ment authorized  to  be  appropriated 
$650,858,000  in  fiscal  year  1984  and 
$683,401,000  in  fiscal  year  1985.  as  follows: 
$35,879,000  in  FY  1984  and  $37,673,000  in 
FY  1985  for  Ocean  Research;  $360,956,000 
in  FY  1984  and  $379,004,000  in  FY  1985  for 
Atmospheric  Programs;  $252,023,000  in  FY 

1984  and  $264,624,000  in  FY  1985  for  Satel- 
lite and  Environmental  Data  and  Informa- 
tion Services;  and  $2,000,000  in  FY  1984  and 
$2,100,000  in  FY  1985  for  the  National  Cli- 
mate Program  Office.  Included  In  the  fund- 
ing for  Ocean  Research,  for  each  of  the 
fiscal  years  1984  and  1985,  is  $12,000,000  to 
reauthorize  Title  II  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  and 
$3,000,000  to  reauthorize  the  National 
Ocean  Pollution  Planning  Act.  Included  in 
the  funding  for  Atmospheric  Programs  is 
$100,000  in  each  of  the  fiscal  years  1984  and 

1985  to  reauthorize  the  Weather  Modifica- 
tion Reporting  Act. 

The  House  amendment  authorized  appro- 
priations for  the  following  NOAA  activities 
and  subactivitles:  all  Ocean  Research  Pro- 
grams except  the  Undersea  Research  Pro- 


gram; all  Atmospheric  Programs;  and  all 
satellite  and  Environmental  Data  and  Infor- 
mation Services.  The  House  amendment  did 
not  address  the  following  activities:  all 
other  Ocean  and  Coastal  Programs;  Marine 
Fishery  Resource  Programs;  and  Program 
Support. 

Senate  amendment.— The  Senate  amend- 
ment authorized  to  be  appropriated 
$852,100,000  in  fiscal  year  1984,  $957,400,000 
in  fiscal  year  1985.  and  $258,000,000  in  fiscal 
year  1986,  as  follows:  $366,000,000  in  FY 
1984  and  $383,000,000  in  FY  1985  for  atmos- 
pheric and  hydrological  research  and  serv- 
ices; $252,000,000  in  FY  1984  and 
$326,000,000  in  FY  1985  for  satellite  and  en- 
vironmental data  and  information  services; 
$104,000,000  in  FY  1984.  $109,000,000  in  FY 
1985.  and  $115,000,000  in  FY  1986  for  ocean- 
ic research  and  services  and  mapping,  chart- 
ing, and  geodesy;  $113,000,000  in  FY  1984, 
$121,400,000  in  FY  1985,  and  $124,000,000  in 
FY  1986  for  executive  direction  and  admin- 
istration, marine  services,  and  aircraft  serv- 
ices; $2,000,000  in  FY  1984,  $2,100,000  in  FY 
1985,  and  $2,200,000  in  FY  1986  for  the  Na- 
tional Climate  Program  Act;  $12,000,000  in 
FY  1984,  $12,600,000  in  FY  1985.  and 
$13,300,000  in  FY  1986  for  Title  II  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act;  $3,000,000  in  FY  1984,  $3,200,000  in 
FY  1985.  and  $3,400,000  in  FY  1986  for  the 
National  Ocean  Pollution  Planning  Act;  and 
$100,000  in  FY  1984,  $100,000  in  FY  1985. 
and  $100,000  in  FY  1986  for  the  Weather 
Modification  Reporting  Act.  In  addition, 
section  504  of  the  Senate  amendment  au- 
thorizes to  be  appropriated  $1,000,000  in 
each  of  the  fiscal  years  1984.  1985.  and  1986 
for  the  Environmental  Protection  Agency  to 
carry  out  the  studies  mandated  by  section 
203  of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act. 

The  Senate  amendment  authorized  appro- 
priations for  the  following  NOAA  activities 
and  subactivitles:  Ocean  Research,  Ocean 
Services,  and  Mapping.  Charting,  and  Geod- 
esy; all  Atmospheric  Programs;  all  Satellite 
and  Environmental  Data  and  Information 
Services;  and  all  Program  Support.  The 
Senate  amendment  did  not  address  the  fol- 
lowing activities:  Non-living  Marine  Re- 
sources, Sea  Grant,  and  Coastal  Zone  Man- 
agement; and  Marine  Fishery  Resource  Pro- 
grams. 

Conference  Substitute.— For  fiscal  year 
1984  and  fiscal  year  1986,  the  substitute 
maintains  the  authorization  levels  for 
NOAA  conUined  in  the  Senate  amendment. 
For  fiscal  year  1985,  the  substitute  au- 
thorizes $929,023,000  for  NOAA  as  follows: 
$383,000,000  for  atmospheric  and  hydrologi- 
cal research  and  services;  $314,056,000  for 
satellite  and  environmental  data  and  infor- 
mation services;  $96,509,000  for  oceanic  re- 
search and  services  and  mapping,  charting, 
and  geodesy;  $117,458,000  for  executive  di- 
rection and  administration,  marine  services, 
and  aircraft  services;  $2,100,000  for  the  Na- 
tional Climate  Program  Act;  $12,600,000  for 
Title  II  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act;  $3,200,000  for  the  Na- 
tional Ocean  Pollution  Planning  Act;  and 
$100,000  for  the  Weather  Mortification  Re- 
porting Act. 

NAVY  remote  ocean  SENSING  SYSTEM  (NROSSl 

House  amendment— The  House  amend- 
ment contained  no  provision  relating  tc  the 
Navy  Remote  Ocean  Sensing  System 
(NROSS), 

Senate  amendment. -The  Senate  amend- 
ment provided  that  the  Administrator  of 
NOAA    make    available    for    NROSS    the 
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NOAA  D  satellite  launch  vehicle"  and  di- 
rected NOAA  to  assure  that  data  from 
NROSS  be  made  available  to  the  civilian 
maritime  community. 

Conference  substitute.— Subsection  202(b) 
is  intended  to  supersede  in  iU  entirety  that 
provi.sion  in  P.L.  98-411  dealing  with  avail- 
ability of  the  NOAA-D  spacecraft  for 
NROSS.  The  conferees  intend  that  the  pre- 
requisite of  a  successful  launch  of  the 
NOAA-P  spacecraft  be  in  lieu  of  the  proviso 
m  P.L.  98-411  relating  to  a  determination  by 
the  Secretary  of  Commerce. 

Both  the  Congrp.s.s  and  the  Administra- 
tion are  in  agreement  that  all  polar-orbiting 
weather  satellites  currently  on  order  should 
carry  tiie  SARSAT  search-and-rescue  pack- 
age. NOAA-D  will  not  accommodate  the 
SARSAT  package  and  therefore  should  be 
transferred  to  the  NROSS  program  as  soon 
as  possible.  In  light  of  the  current  precari- 
ous state  of  NOAAs  weather  satellite  fleet, 
however,  the  conferees  believe  that  NOAA 
should  retain  NOAA-D  until  it  is  clear  that 
the  launch  of  NOAA-F  has  been  successful. 

CONTRACTING  OF  NOAA'S  FUNCTIONS  OR 
ACTIVITIES 

House  anundment.— Section  201(c)  of  the 
House  amendment  provided  that  none  of 
the  funds  authorized  under  S.  1097  or  under 
the  Coast  and  Geodetic  Survey  Act  could  be 
used  to  develop  or  issue  a  request  for  pro- 
posals (RFP)  to  contract  out  functions  or 
activities  performed  by  Federal  employees 
unless  forty-five  days  in  which  either  the 
House  of  Representatives  or  the  Senate  is  in 
session  has  passed  after  the  Administrator 
has  submitted  to  Congress  a  report  concern- 
ing the  proposed  contract. 

Senate  amendment— Section  205(b)  of  the 
Senate  amendment  modified  the  House  re- 
quirement in  several  respects.  The  Senate 
amendment  requires  the  reporting  to  occur 
prior  to  issuance  of  a  contract,  rather  than 
prior  to  the  issuance  of  an  RFP.  In  addition, 
the  Senate  amendment  applies  to  functions 
performed  by  NOAA  employees,  rather 
than  the  "Federal  employees "  specified  by 
the  House  amendment,  and  mandates  a  30- 
day,  rather  than  a  45-day.  waiting  period. 

Conference  substitute.— The  substitute 
provides  that  none  of  the  funds  authorized 
under  the  Act  may  be  used  either  to  issue 
an  RFT.  or  in  those  instances  in  which  an 
RFP  has  been  issued  as  of  the  date  of  enact 
ment,  to  award  any  contract  for  the  per- 
formance of  any  function  that  was  on  Janu- 
ary 26.  1984.  performed  by  NOAA  employ- 
ees unless  the  Administrator  submits  to  the 
appropriate  Congressional  Committees  a 
full  and  complete  statement  on  the  pro- 
posed issuance  or  award  and  waits  30  days. 
The  conferees  believe  that  Congressional 
review  of  NOAAs  A-76  activities  should 
commence  at  the  RFP  stage  because  certain 
findings  relative  to  the  inherently  govern- 
mental nature  of  the  functions  or  activities 
need  to  be  reviewed  at  that  stage.  The  con- 
ferees also  feel  that  the  reporting  require- 
ment should  apply  to  those  A-76  reviews  for 
which  RFPs  have  been  issued  prior  to  enact- 
ment of  the  Act  but  for  which  contracts 
have  not  yet  been  awarded.  Applying  report- 
ing requirements  to  these  reviews  ensures 
that  Congress  will  have  a  full  and  complete 
opportunity  to  consider  A-76  actions  in 
NOAA. 

The  30-day- stay  of  the  A-76  process  man- 
dated by  the  substitute  constitutes  an  ap- 
propriate balance  between  providing  an  ade- 
quate opportunity  for  Congress  to  consider 
and  act  upon  A-76  proposals  and  ensuring 
that  desirable  management  efficiencies  are 
achieved  without  undue  delay. 


Don  Fuqua. 

James  H.  Scheuer. 

Tim  Valentine. 

Tom  Harkin. 

Michael  A.  Andrews. 

Walter  B.  Jones. 

Larry  Winn,  Jr, 

Ray  McGrath. 

Claudine  Schneider, 

William  Carney. 
Managers  on  the  Part  of  the  House. 

Bob  Packwood, 

Slade  Gorton, 

Bob  Kasten, 

Fritz  Hollings. 

Wendell  Ford, 
Managers  on  tlie  Part  of  the  .Senate. 


COMMUNICATION    FROM    CHAIR- 
MAN      OF       COMMITTEE       ON 
ENERGY  AND  COMMERCE 
The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Energy  and  Commerce: 
Subcommittee  on  Oversight  and 
Investigations  of  the  Commit- 
tee ON  Energy  and  Commerce. 
Washington,  DC.  September  21.  1984. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House,  House  of  Representa- 
tives. H-204,   The  Capitol   Washington. 
DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L  (50)  of  the  Rules  of  the 
House  that  Peter  D.H.  Stockton,  a  member 
of  the  staff  of  the  Subcommittee  on  Over- 
sight and  Investigations  of  the  Committee 
on  Energy  and  Commerce,  has  received  a 
deposition  subpoena  issued  by  the  United 
States  District  Court  for  the  Middle  District 
of  Alabama. 

In  consultation  with  the  General  Counsel 
to  the  Clerk  of  the  House,  I  will  make  the 
determinations  required  by  the  Rule  and 
will  promptly  notify  you  of  those  findings. 
John  D.  Dingell, 

CTiairman. 


WHERE'S  THE  CHIEF? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER,  Mr.  Speaker,  to 
Vince  Lombard!  s  "The  best  defense  is 
a  good  offense,"  we  can  now  add 
Ronald  Reagan's  "The  best  defense  is 
a  convenient  scapegoat." 

Indeed,  I  would  not  be  surprised  to 
learn  that  the  White  House  an- 
nounced a  new  security  plan  for  our 
Embassy  in  Beruit:  it  will  be  guarded 
by  a  platoon  of  scapegoats,  armed  to 
the  teeth  with  lame  excuses. 

There  is  a  new  sign  on  Mr.  Reagan's 
desk:  "The  buck-passing  starts  here." 
And  a  billboard  out  on  the  front  lawn: 
"Where's  the  Chief?"  Well.  I  know. 
He's  out  on  the  campaign  trail,  herd- 
ing his  scapegoats. 


TRIBUTE  TO  THE  LATE  JOHN 
FACENDA 

(Mr.    COUGHLIN    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  COUGHLIN.  Mr.  Speaker.  I  pay 
tribute  to  the  late  John  Facenda.  a 
pioneering  force  in  Philadelphia  tele- 
vision, a  newscaster  who  was  authora- 
tive  but  never  overbearing,  and  a  gen- 
tleman of  probity  and  compassion. 

Mr.  Facenda  died  Wednesday  at  the 
age  of  71  and  his  death  brings  a  spe- 
cial sort  of  sadness  to  those  of  us  from 
the  Philadelphia  area.  For  some  two 
decades,  he  was  the  epitome  of  an  an- 
chorman—a term  not  yet  invented 
when  he  made  Philadelphia's  first  TV 
newscast  on  Channel  10,  September 
13.  1948. 

A  man  of  genuine  dignity,  Mr.  Fa- 
cenda was  the  steadying  presence  on 
Philadelphia  TV  that  assured  us  the 
situation  was  under  control.  His 
mellow-toned  voice,  his  paced  delivery 
and  his  calm  demeanor  were  reassur- 
ing to  millions  who  viewed  his  evening 
newscasts.  To  many  the  day  ended 
when  Mr.  Facenda  concluded  his 
broadcast  with  the  words,  "Have  a  nice 
night  tonight  and  a  good  day  tomor- 
row. Goodnight,  all." 

An  engineering  student  at  Villanova 
University  during  the  depression,  Mr. 
Facenda  left  school  to  go  to  work  for 
the  old  Philadelphia  Public  Ledger.  A 
chance  shot  on  a  local  radio  station 
when  the  regular  announcer  became 
sick  was  the  start  of  his  career  in  the 
broadcast  field.  Except  for  a  few  years 
in  New  York.  Mr.  Facenda  stayed  in 
Philadelphia  and  his  career  soon  sky- 
rocketed with  the  advent  of  television 
newscasts. 

Off-c»mera,  Mr.  Facenda  earned  a 
reputation  as  a  courteous  and  patient 
man,  a  willing  helper  in  time  of  emer- 
gency. His  generosity  was  legendary; 
his  concern  for  friends  and  fellow 
workers  was  evident. 

In  the  1970's,  as  the  style  and  com- 
plexion of  TV  newscasts  began  to 
change.  Mr.  Facenda's  employer. 
WCAU-TV.  had  slipped  In  the  ratings 
face.  In  1972,  a  coanchor  was  hired  for 
the  newscasts.  Mr.  Facenda  always 
had  been  the  lone  anchorman. 

Known  seldom  to  speak  ill  of 
anyone,  Mr.  Facenda,  nonetheless, 
could  not  restrain  himself.  He  report- 
edly said  of  the  young  coanchor,  "I 
tried  to  get  along  with  him,  but  he 
spent  more  time  fixing  his  hair  than 
in  learning  how  to  pronounce  Bala 
Cynwyd." 

Mr.  Facenda's  last  night  as  a  news 
anchor  was  March  23,  1973.  He 
stepped  down  as  the  era  of  blow-dried 
hair,  fresh-cheeked  young  men,  super- 
ficial camera  presence  with  minimal 
knowledge  and  perception,  and  on-air 
chit-chat  dawned  on  the  commercial 
television  scene. 

Whether  the  quintessential  anchor- 
man or  the  original  voice  of  National 
Football  League  films,  John  Facenda 
will  be  remembered  by  millions— re- 
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membered,  I  trust,  as  much  for  his  off- 
camera  reputation  as  a  decent  and 
honorable  human  being  as  for  his  on- 
camera  role  as  the  ultimate  profes- 
sional. 

I  offer  my  sympathy  to  his  widow 
and  son  with  the  condolence  that 
John  Pacenda's  gentle  and  caring 
nature  will  not  be  soon  forgotten. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Spealier.  I  have 
taken  this  time  for  the  purpose  of  in- 
quiring of  the  majority  leader  as  to 
the  program  for  the  balance  of  the 
day  and  the  program  for  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Texas,  the  majori- 
ty leader. 

Mr.  WRIGHT.  I  thank  my  distin- 
guished colleague,  the  minority  leader, 
for  yielding  to  me. 

Mr.  Speaker,  the  program  for  this 
week  is  just  about  completed  as  far  as 
the  House  is  concerned.  This  is  only  a 
pro  forma  session  today,  so  that  the 
Senate  may  continue  its  efforts  to 
finish  its  work  on  the  continuing  reso- 
lution. 

We  would  hope  they  do  that  tonight 
because  we  have  already  appointed 
conferees,  as  the  distinguished  gentle- 
man from  Illinois  knows. 

If  the  other  body  finishes  work  on 
the  continuing  resolution  today,  the 
conferees  may  begin  this  evening,  to- 
night, tomorrow,  and  work  through 
the  weekend  in  an  effort  to  harmonize 
a  conference  committee  report.  We 
would  hope  to  have  that  report  avail- 
able Monday. 

There  are  of  course  other  things 
which  we  have  scheduled  for  Monday 
and  Tuesday  in  the  way  of  suspen- 
sions. The  gentleman  from  Illinois  has 
a  copy  of  the  suspensions  that  we 
plan,  and  I  shall  list  them. 

On  Monday,  October  1,  the  House 
will  meet  at  noon.  Following  the  call 
of  the  Consent  Calendar,  the  House 
will  consider  the  following  bills  on  the 
Suspension  Calendar: 

H.R.  4103,  Cable  Franchise  Policy 
and  Communications  Act  of  1984; 

H.R.  6311,  combat  international  ter- 
rorism; 

H.R.  6257,  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984; 

H.R.  2568,  extension  of  Educational 
Assistance  Program; 

H.R.  5361,  extension  of  Prepaid 
Group  Legal  Program; 

H.R.  6266,  Foster  Care  and  SSI 
Amendments  of  1984; 

H.R.  6112.  unemployment  compensa- 
tion technical  amendment; 

H.R.  5386,  medicare  hospice  amend- 
ments; 


H.R.  5538,  Preventive  Health 
Amendments  of  1984; 

H.R.  6101.  DOD  quarters  allowance 
in  Panama  Canal  Zone; 

H.R.  4829,  ocean  dumping; 

S.  1132,  Federal  Power  Act  Amend- 
ments re  FERC; 

H.J.  Res.  482,  National  Law  Enforce- 
ment Heroes  Memorial; 

H.R.  6216.  technical  corrections  to 
the  Bankruptcy  Act; 

H.R.  6286,  Patent  Law  Araendmejits 
of  1984; 

H.R.  6285,  Trademark  Amendments 
of  1984; 

H.R.  4144.  Federal  Rules  Enabling 
Act  of  1983; 

H.  Con.  Res.  337,  Bulgarian  resolu- 
tion; 

H.R.  6304,  releasing  certain  films  to 
the  Boston  educational  station;  and 

H.R.  6225,  ratify  prior  reorganiza- 
tion plans. 

Recorded  votes  on  suspensions  will 
be  clustered  after  debates  on  all  sus- 
pensions on  Monday. 

On  Tuesday,  October  2,  the  House 
will  meet  at  noon.  Following  consider- 
ation of  bills  on  the  Private  Calendar, 
the  House  will  consider  the  following 
bills  on  the  Suspension  Calendar: 

H.R.  6299,  Social  Security  COLA's; 

H.R.  6259,  change  membership  of 
Advisory  Commission  on  Intergovern- 
mental Relations; 

H.R.  5790,  Amusement  Park  Safety 
Act; 

H.R.  2790,  Colorado  River  salinity; 

S.  1967,  irrigation  for  Fort  Belknap 
Indian  community; 

H.R.  5760,  land  in  trust  for  Cocopah 
Indians,  Arizona; 

H.R.  4712,  Federal  water  resource 
projects  cooperative  agreements; 

H.R.  6234,  Lake  Sumner  State  Park, 
New  Mexico; 

S.  2125.  Arkansas  Wilderness  Act  of 
1984; 

H.R.  3971,  State  inheritance  taxes 
on  Osage  Indians,  Oklahoma; 

H.R.  6303,  technical  corrections  on 
Osage  Indians  legislation; 

S.  1790,  Art  Barn  Association  and 
Pierce  Mill,  Washington,  DC.  and 

S.  1868.  Sleeping  Bear  Dunes  Nation- 
al Lakeshore,  Michigan. 

Recorded  votes  on  suspensions  will 
be  clustered  after  debates  on  all  sus- 
pensions on  Tuesday. 

Mr.  Speaker,  I  would  call  the  atten- 
tion of  the  gentleman  to  the  second 
suspension  listed  for  Monday,  a  bill  to 
combat  international  terrorism,  re- 
ported unanimously  I  think  by  a  bi- 
partisan majority  in  the  Committee  on 
Foreign  Affairs. 

D  1010 

In  addition  to  the  continuing  appro- 
priations, we  feel  it  will  be  necessary 
at  some  time  during  the  week  to  take 
action  on  the  question  of  the  budget 
resolution.  The  conference  report  on 
the  budget  resolution  should  be  avail- 
able Monday.  If  that  is  done,  it,  of 


course,  will  attend  internally  to  the 
debt  extension. 

In  addition  to  that,  we  expect  to 
have  action  on  a  bill  to  require  a  bal- 
anced budget  for  each  fiscal  year;  four 
bills  regarding  trade,  subject  to  the 
granting  of  a  rule;  a  steel  import  bill;  a 
wine  equity  bill;  and  the  Israel  Free 
Trade  Zone  Act;  and  extension  of  gen- 
eralized system  of  preferences. 

On  Wednesday  and  Thursday,  we 
will  meet  at  10  o'clock.  There  are 
three  bills  that  we  have  scheduled. 

Conservation  and  management  of 
Atlantic  stripped  bass;  public  broad- 
casting amendments;  both  open  rules 
with  1  hour  of  general  debate.  And  a 
bill,  H.R.  5693,  entitled  Equity  in  For- 
eign and  Domestic  Credit  and  Tender 
Offer  Reform  Act.  subject  to  the 
granting  of  a  rule. 

Of  course,  conference  reports  may 
be  brought  up  at  any  time. 

Mr.  MICHEL.  If  I  might  inquire  of 
the  distinguished  majority  leader, 
would  the  votes  on  the  suspensions  on 
Monday  come  before  or  after  the  con- 
sideration of  the  continuing  resolu- 
tion? 

Mr.  WRIGHT.  Well,  we  Just  had  not 
really  decided  that.  We  would  like  to 
get  the  continuing  resolution  behind 
us  whenever  we  can. 

Mr.  MICHEL.  Could  we  assume  that 
if  the  conferees  agreed  over  the  week- 
end or  came  to  an  agreement  and  it 
was  ready  for  consideration  immedi- 
ately Monday  that  that  would  be  the 
first  order  of  the  day? 

Mr.  WRIGHT.  Well,  the  gentleman 
is  aware,  I  suppose,  there  was  a  collo- 
quy on  the  day  before  yesterday  in 
which  some  Members  sought  some  as- 
surance that  we  would  not  be  voting 
on  that  just  immediately,  that  it 
would  not  be  a  situation  in  which  we 
came  in  here  at  12  o'clock  noon  and 
had  an  immediate  vote.  It  may  be  that 
some  Members  may  have  difficulty  re- 
turning from  engagements  to  which 
they  have  committed  themselves. 

It  would  be  my  expectation,  in  any 
event,  that  we  would  not  get  to  that 
vote  at  least  for  an  hour  or  more  in 
order  that  Members  arriving  tardi- 
ly  

Mr.  MICHEL.  I  gather  from  what 
the  gentleman  says  that  we  might 
very  well  proceed  with  the  suspensions 
and  then  recognizing  that  planes  are 
in  and  weather  is  right  and  all  the 
Members  who  wanted  to  come  back 
would  be  here  that  we  could  proceed 
then  with  the  continuing  resolution  so 
we  could  get  an  agreement  signal  to 
the  other  body  as  soon  as  possible,  cor- 
rect? 

Mr.  WRIGHT.  The  gentleman  is 
reading  my  mind. 

Mr.  MICHEL.  Well,  it  is  like  an  open 
t)ook  out  there. 

Mr.  WRIGHT.  Well  I  hope  that  it 
will  work  out  that  way. 
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Mr.  MICHEL.  Then,  too,  I  think 
Members  ought  to  be  apprised  because 
earlier,  before  so  many  Members  had 
already  left  for  their  districts,  there 
was  not  the  notice  of  13  suspensions 
being  scheduled  for  Tuesday.  So  that 
will  be  a  very,  very  busy  day,  together 
with  those  other  items  that  the  gen- 
tleman referred  to. 

One  item  that  I  do  not  see  listed 
here  is  the  timber  bill,  a  timber  bail- 
out bill,  I  am  advised  by  the  gentle- 
man from  Massachusetts.  Is  that 
scheduled  for  consideration  here  in 
the  House?  I  see  the  gentleman  from 
Oregon  {Mr.  Weaver]  is  here. 

Mr.  WRIGHT.  Perhaps  the  gentle- 
man from  Oregon  could  respond.  I  do 
not  have  the  answer  to  the  question. 

Mr.  MICHEL.  I  had  inquired  of  the 
distinguished  majority  leader  whether 
or  not  the  timber  bailout  bill  would  be 
up  for  consideration  sometime  next 
week.  I  did  not  see  it  listed  among  the 
bills  scheduled. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  I  thank  the  distin- 
guished minority  leader  lor  yielding. 

We  hope  after  a  thorough  explana- 
tion to  the  Members  what  is  the  back- 
ground of  the  bill  and  what  is  in  the 
bill  and  after  the  Members  have  a 
thorough  understanding  of  the  bill, 
which  I  intend  to  begin  this  morning 
an  explanation  of  it,  to  bring  the  bill 
to  the  floor  early  next  week. 

Mr.  MICHEL.  It  would  take  unani- 
mous consent,  would  it  not,  for  that 
measure  to  come  before  the  floor.  If 
there  is  an  objection  to  that,  is  there 
consideration  for  being  given  the 
granting  of  a  rule? 

Mr.  WEAVER.  We  had  considered 
all  these  options  and  believe,  hoping 
that  we  would  be  able  to  get  our  mes- 
sage to  the  membership,  we  would 
bring  it  up  under  suspension,  because 
we  believe  that  almost  all  Members 
will  vote  for  it  once  they  know  what  is 
in  the  bill. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  have  no  further  ques- 
tions. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC. 
September  28.  1984. 
Hon.  Thomas  P.  ONeill,  Jr., 
771''  Speaker,  House  of  Representatives, 
Wa-ihington.  DC. 

DtAR  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  .sealed  enve- 
lopes received  from  the  White  House  as  fol 
lows: 


(1)  At  12:25  p.m.  on  Thursday.  September 
27,  1984  and  said  to  contain  a  message  from 
the  President  whereby  he  transmits  the 
1984  National  Strategy  for  the  Prevention 
of  Drug  Abuse  and  Drug  Trafficking: 

(2)  At  12:25  p.m.  on  Thursday.  September 
27.  1984  and  said  to  contain  a  message  from 
the  President  whereby  he  transmits  the 
1983  annual  report  on  activities  of  the 
United  States  in  the  United  Nations:  and 

(3)  At  12:25  p.m.  on  Thursday.  September 
27.  1984  and  said  to  contain  a  message  from 
the  President  regarding  a  request  for  sup- 
plemental appropriations  to  increase  the  se- 
curity of  United  States  Diplomatic  Missions 
overseas. 

With  kind  regards,  I  am 
Sincerely. 

Benjamin  J.  Guthrie. 
Cler*.  House  of  Representatives. 
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REQUEST     FOR     SUPPLEMENTAL 
APPROPRIATIONS  TO  IN- 

CREASE SECURITY  OF  U.S.  DIP- 
LOMATIC MISSIONS  OVER- 
SEAS- MESSAGE  PROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  98-268) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordere«^  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  yesterday,  Thursday.  Sep- 
tember 27.  1984.  at  page  27497. 


1984  NATIONAL  STRATEGY  FOR 
THE  PREVENTION  OF  DRUG 
ABUSE  AND  DRUG  TRAFFICK- 
ING-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  the  Judiciary: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Friday,  September  28. 
1984.) 


ANNUAL  REPORT  OF  ACTIVITIES 
OF  THE  UNITED  STATES  IN 
THE  UNITED  NATIONS-MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  yesterday,  Thursday,  Sep- 
tember 27.  1984.  at  page  27497. 


CONTINUING  RESOLUTION 
VOTES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Corcoran]  is 
recognized  for  5  minutes. 
•  Mr  CORCORAN.  Mr.  Speaker,  had 
I  been  present  on  Tuesday.  September 
25.  during  consideration  of  House 
Joint  Resolution  6A6,  making  continu- 
ing appropriations  for  fiscal  year  1985. 
I  would  have  cast  my  votes  as  follows: 

On  ordering  the  previous  question  in 
conjunction  with  the  rule  (roll  No. 
411).  I  would  have  voted  "nay."  as  in- 
dicated by  my  pair  on  that  vote,  in  an 
effort  to  amend  the  rule  to  make  in 
order  the  consideration  of  the  Senate- 
pas.sed  Comprehensive  Crime  Control 
Act  of  1984.  Inasmuch  as  substantive 
amendments  to  the  continuing  resolu- 
tion were  permitted  under  the  rule, 
and  with  Congress  scheduled  to  ad- 
journ sine  die  very  shortly,  I  believe  it 
is  important  that  final  action  be  taken 
on  this  anticrime  bill,  yet  there  was 
little  prospect  of  that  without  forcing 
its  consideration  by  the  House.  Provi- 
sions of  the  bill  relating  to  robbery  of 
pharmacies,  pretrial  detention  of  dan- 
gerous persons,  minimum  sentences 
for  the  use  of  firearms,  and  laws  on 
child  pornography  are  similar  to  meas- 
ures I  am  cosponsoring.  and  the  bill  is 
consistent  with  my  views  on  crime  and 
criminal  justice. 

On  adopting  the  rule  (roll  No.  412), 
for  the  same  reason  I  would  have 
voted  "no." 

On  adding  the  House-passed  water 
resources  development  bill  to  the  con- 
tinuing resolution  (roll  No.  413),  I 
would  have  voted  "no."  While  I  voted 
for  passage  of  that  bill  on  June  29  and 
trust  khat  the  Senate  will  act  on  it 
before  adjournment.  I  do  not  believe 
an  $18  billion  water  projects  bill  at>out 
which  the  administration  has  serious 
concerns  should  be  included  as  part  of 
the  continuing  resolution. 

On  imposing  a  prohibition  on  the 
contracting  out  of  Job  Corps  centers 
(roll  No.  415).  I  would  have  voted 
"no." 

On  reducing  appropriations  for  for- 
eign assistance  programs  (roll  No. 
417),  I  am  concerned  that  such  a  re- 
duction would  have  adversely  affected 
the  security  interests  of  the  United 
States  and  would  have  voted  "no." 
This  Member  is  not  a  fervent  support- 
er of  foreign  assistance,  but  the  pro- 
grams which  would  be  funded  under 
the  bill  emphasize  advancing  our  coun- 
try's interests  in  the  world  while  pro- 
viding as  well  needed  humanitarian 
aid. 

On  reducing  all  discretionary  (non- 
entitlement)  spending  levels  by  2  per- 
cent for  programs  in  the  Departments 
of  Labor,  Education,  and  Health  and 
Human  Services  (roll  No.  418),  I  would 
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have  voted  "aye."  on  the  same  basis  as 
1  voted  against  passage  of  the  Labor- 
HHS  appropriations  bill  on  August  1: 
That  the  spending  total  was  unwar- 
rantedly  excessive. 

On  the  separate  vote  taicen  on  pro- 
viding funds  for  child  rare  and  preven- 
tion of  child  abuse  program  (roll  No. 
419),  I  would  have  voted  "aye." 

On  the  successful  motion  to  recom- 
mit the  resolution  with  instructions 
that  it  be  reported  back  with  the  Com- 
prehensive Crime  Control  Act  as  an 
amendment  (roll  No.  420).  I  would 
have  voted  'aye"  and  am  most  pleased 
that  the  motion  was  passed. 

On  passage  of  the  continuing  resolu- 
tion, as  amended  (roll  No.  421).  I 
would  have  voted  "no"  due  to  the  ex- 
cessive fimding  allowed  under  it.« 


order  was  to  further  enlarge  the  op- 
portunity of  a  Member  as  1  of  435 
Members,  to  extend  and  enlarge  upon 
his  participation  in  given  issues  which, 
because  of  the  limitations  of  time 
during  debate,  he  is  prevented  from. 

So  that  the  assassination  of  Judge 
Wood  was  such  a  horrendous  crime 
followed  by  the  attempted  murder  of 
one  of  the  assistant  district  attorneys 
for  the  western  district  of  the  judici- 
ary in  Texas,  and  on  which  I  had 
promptly  risen  and  addressed  the 
House  and  raised  the  question  of  the 
imminent  specter  of  criminals  so  auda- 
cious, so  contemptuous  of  our  institu- 
tions that  they  would  reach  the  point 
of  attempting  to  intimidate  the  third 
branch  of  our  Government:  The  judi- 
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THE  98TH  CONGRESS:  A  SUMMA- 
TION OF  SPECIAL  ORDERS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
2d  session  of  the  98th  Congress  is  in 
its  waning  hours,  and  I  take  this  op- 
portunity to  utilize  a  great  privilege  of 
what  we  call  here  special  orders.  A 
privilege  that,  as  my  respect  for  the 
House,  I  hold  in  very  high  esteem  and 
try  always  to  maintain  the  integrity 
and  the  purpose  for  which  special 
orders  were  devised  early  in  the  orga- 
nizational stages  of  the  first  Congress- 
es, and  then  subsequently  refined  to 
the  point  that  we  take  for  granted 
today. 

As  a  result,  I  think  that  as  many 
times  as  I  have  risen  to  the  occasion, 
and  those  have  begun  the  very  first 
month  that  I  was  sworn  into  the 
House  of  Representatives  22  years  and 
9  months  ago.  So  that  I  have  not  at 
any  time  attempted  to  use  this  as  a  po- 
litical stump  or  made  any  established 
rule  violations  that  have  been  brought 
to  my  attention  or  knowledge,  and  rise 
on  this  occasion,  as  I  have  on  prior  oc- 
casions, at  the  inception  of  a  session  as 
well  as  at  the  termination  point  of  a 
session. 

In  this  case,  to  give  an  accountabil- 
ity and  sum  up  the  issues  that  have 
been  developed  during  the  course  of 
the  special  orders  during  this  Con- 
gress. Last  year,  in  the  first  session 
and  this  year  in  the  second  session. 

First  and  foremost,  the  terrible 
crime  which  I  label  the  crime  of  the 
century,  because  it  was  the  first,  estab- 
lished case  of  an  assassination  of  a 
member  of  the  Federal  judiciary;  Dis- 
trict Judge  John  W.  Wood.  After  over 
55  or  more  addresses,  I  had  the  great 
satisfaction,  even  though  I  was  ridi- 
culed. I  was  criticized.  I  was  laughed 
at.  and  many  people,  and  this  was 
before  we  had  televised  coverage  of 
the  proceedings.  I  have  always  consid- 
ered that  the  purpose  of  a  special 


ciary. 

It  started  out  with  the  attempt  to 
kill  James  Kerr,  who  was  one  of  sever- 
al assistant  district  attorneys  for  the 
western  district,  whose  job  made  it 
necessary  to  prosecute  cases  within 
the  jurisdiction  and  the  courtroom  of 
Judge  John  W.  Wood.  It  looked  to  me 
very  much  that  the  same  thing  was 
going  to  happen,  and  still  the  truth 
has  not  been  fully  brought  out.  as  had 
happened  in  the  case  of  the  still-unre- 
solved murder  of  Jimmy  Hoffa. 

I  addressed  on  several  occasions, 
even  before  these  incidents,  the  House 
and  my  colleagues,  over  the  course  of 
various  Congresses  about  the  fact  that 
no  nation  is  safe  in  its  liberties  that 
permits  the  extent  of  the  criminal  in- 
fluence and  depredations  that  pervade 
every  single  level  of  our  society,  from 
the  highest  levels  of  our  Government 
to  the  lowest,  and  still  maintain  those 
freedoms.  It  is  just  impossible.  No 
nation  in  history  records  that. 

Our  country  has  been  and  continues 
to  be  absolutely  hag-ridden  and  vic- 
timized with  the  most  sophisticated  of 
organized  crime  that  has  penetrated 
even  the  highest  levels  of  our  govern- 
mental activities.  When  a  society  per- 
mits this  close  liaison  between  the 
criminals  and  the  agents  of  govern- 
ment, and  we  have  so  degenerated  in 
our  processes  of  enforcing  the  law. 
that  our  law  enforcement  agents  have 
to  be  cheek  by  jowl  in  active  partner- 
ship and  companionship  with  the  most 
sophisticated  criminals  in  order  to  at- 
tempt to  resolve  crimes.  This,  on  the 
very  face  of  it.  is  absurd.  Yet,  this  is 
what  is  happening. 

I  saw  that  more  would  follow  after 
the  attempted  assassination  of  James 
Kerr.  Unfortunately.  I  was  not 
heeded,  and  until  I  intervened  with 
the  White  House  and  obtained  an  au- 
dience with  the  President's  representa- 
tive, a  special  assistant  assigned  to  the 
Drug  Enforcement  Agency  and  to  the 
Justice  Department,  and  finally  got 
one  of  his  more  prominent  and  inti- 
mate personal  assistants  to  discuss  the 
matter  and  finally  got  some  recogni- 
tion from  the  executive  branch. 


Then  the  marshals,  the  U.S.  mar- 
shals were  called  upon  to  give  protec- 
tive custody  to  some  of  the  judiciary's 
officials  including  the  district  judges. 

About  the  second  week  in  May  1979. 
I  had  a  visit  from  James  Kirk.  I  had 
never  met  him  to  thank  me  for  having 
spoken  out  and  having  kept  interest  in 
attempting  to  resolve  his  case  which, 
by  the  way.  really  has  not  been  defini- 
tively solved,  but  at  least  some  action 
has  taken  place  just  within  the  last  6 
months  as  well  as  last  year;  the  final 
bringing  about  of  indictments  in  the 
case  of  the  murder  of  Judge  Wood. 

I  have  the  honor  of  having  had  the 
Director  of  the  FBI,  Judge  Webster, 
call  me  5  hours  before  the  announce- 
ment of  the  indictments  all  the  way  to 
Texas  to  give  me  credit  for  the  little  I 
had  done  here. 

Though,  as  I  say.  I  had  been  ridi- 
culed. In  fact,  even  had  active  opposi- 
tion from  some  colleagues. 

So  that  at  this  point  I  will  not  go 
further  because  the  processes  are  still 
in  appeal  and  there  have  been  some 
settlements  because  some  witnesses 
have  turned  up  that  have  turned 
State's  evidence  and  since  the  process- 
es are  under  appeal  I  think  it  wiser  to 
refrain. 

However,  I  will  pick  up.  hopefully 
and  God  willing,  in  the  beginning  of 
the  next  Congress,  the  general  idea  of 
pursuing  further  the  final  resolution, 
the  real,  real  culprits  behind  the 
murder  of  Judge  Wood.  It  is  very  intri- 
cate but  very  disturbing  and  no  man 
charged  with  any  knowledge  such  as  I 
feel  I  have,  and  a  Member  of  the  Con- 
gress I  think  has  the  luxury  of  remain- 
ing silent. 

I  think  that  we  have  had  too  much 
acquiescence  through  silence  too  long. 
So  I  intend  to  do  that  and  say  happi- 
ly for  the  record  that  at  least  the  spe- 
cial orders  as  a  means  of  a  forum  to 
address  and  transcend  a  sector  beyond 
our  own  limited  constitutional  powers 
to  the  executive  branch  did  succeed 
and  I  am  proud  of  that  because  it  jus- 
tifies the  time  that  I  have  been  privi- 
leged to  take  from  the  deliberations  of 
the  House  to  address  especially  my 
colleagues  in  the  House. 

Second,  the  question  of  the  Federal 
Reserve  Board.  When  I  first  came  to 
the  Congress,  I  was  assigned  to  the 
standing  committee  then  known  as  the 
Banking  and  Currency  Committee.  I 
was  also  assigned  to  the  same  subcom- 
mittees that  I  now  belong  to  and  chair 
one  of  them;  the  largest  subcommittee 
in  the  entire  Congress,  the  Subcom- 
mittee on  Housing  and  Urban  Devel- 
opment. 

There  are  only  10  members  of  the 
full  committee  that  do  not  belong  to 
this  committee,  so  I  think  the  impor- 
tance and  the  popularity  of  this  com- 
mittee and  the  demand  for  member- 
ship on  it  is  quite  obvious  from  the 
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standpoint  of  the  numerous  member- 
ships. 

I  found  that  in  the  very  inception 
there  was  an  unawareness  of  what 
now  we.  of  course,  take  for  granted 
and  that  is  the  insidious,  extortionate, 
cruel,  really  literally  criminal,  usuri- 
ous high  rates  of  interest. 

We  take  them  for  granted  now  and 
yet  they,  as  the  insidious  penetrations 
of  organized  crime  are  just  as  destruc- 
tive if  not  more  so  of  the  institutional 
vigor  of  our  framework  of  government 
and  society  itself. 

No  country  such  as  ours  predicated 
upon  this  tremendous  economy, 
unique  in  the  world's  history  were  pre- 
mised first  until  World  War  II  on  mass 
production  and  mass  consumption  and 
then  later  after  World  War  II  particu- 
larly mass  production  based  upon  and 
considered  with  mass  consumption  and 
mass  credit. 

We  Americans  take  for  granted,  for 
instance,  the  installment  system  of 
purchases.  I  can  remember.  I  am  old 
enough  to  remember  when  that  was 
not  a  common  practice.  As  a  matter  of 
fact,  I  have  good  memory,  almost  total 
recall,  and  I  can  remember  the  differ- 
ence between  the  periods  prior  to 
what  we  call  World  War  II  and  subse- 
quent to,  say,  the  period  of  1945. 

The  abundance,  the  diversity,  the 
array  of  goods  available  to  us  was 
simply  never  dreamed  of  before  1945. 

I  can  remember  where  such  things 
as  the  easy  accessibility  to  a  good  suit 
of  clothes  cheaply  with  our  manmade 
materials,  that  were  wholly  unknown 
before  World  War  II  or  before  1945. 
meaixs  of  communication,  some  meth- 
ods that  I  first  saw  when  I  worked  for 
naval  and  military  intelligence  during 
the  war  and  was  instrumental  in  form- 
ing what  turned  out  to  be  the  cable 
and  radio  censorship  of  our  country. 

I  did  not  see  the  commercial  applica- 
bility of  some  of  the  instruments  and 
means  we  used  until  several  years 
after  1945.  So  that  when  I  say  that  the 
Federal  Reserve  Board  early  in  the  be- 
ginning of  my  career  here  in  the  Con- 
gress loomed  large  as  an  element  that 
was  beginning  to  usurp  the  authority 
and  the  powers  intended  by  the  Con- 
gress when  it  created  it  in  1913  by 
virtue  of  the  adoption  of  the  Federal 
Reserve  Board  Act  of  1913,  it  is  incred- 
ible just  as  it  is  in  the  case  of  our  cre- 
ation of  the  so-called  intelligence 
agencies,  and  if  we  want  to  know  how 
much  feared  these  developments  were 
and  anticipated,  we  ought  to  study 
some  of  the  utterances  of  some  of  our 
former  colleagues  at  the  turn  of  the 
century  when  the  first  so-called  detec- 
tive agencies  were  attempted  to  be 
funded,  first  by  President  Roosevelt 
and  then  by  some  of  his  successors. 

And  some  men  like  a  Representative 
from  Kentucky  got  up  and  said,  no,  we 
are  not  because  unless  the  Congress 
can  supervise  and  hold  accountable 
these  men  that  will  be  exercising  this 


tremendous  grant  of  authority  that  is 
being  asked,  constitutional  authority 
that  is  being  asked  of  the  Congress, 
this  will  be  the  gravest  threat  to  our 
liberties  ever. 

How  prophetic,  yet  we  ignore  his 
story  and  today  we  take  it  for  granted 
that  the  Federal  Reserve  Board  is 
freewheeling,  independent  to  the 
point  where  it  is  unaccountable,  that 
it  does  not  have  to  account  to  the 
President  or  the  Congress  and  if  any- 
body dares  say  it  should  then  it  is  a 
horrible  attempt  to  try  to  bring  the 
Federal  Reserve  Board  into  politics. 

My  goodness,  it  was  through  politics 
that  we  won  our  independence.  It  was 
through  politics  that  we  freed  the 
slaves.  It  was  through  politics  that  we 
reached  the  point  of  development  in 
our  institutional  lives  that  we  have 
and  when  we  created  and  let  such  a 
runaway  powerful  agency  such  as  the 
Federal  Reserve  Board,  and  I  say 
agency,  not  Federal  agency  because  it 
is  not  a  Federal  Government  institu- 
tion. 

It  is  now  a  private,  controlled  by  six 
or  seven  of  the  principal  banking  firms 
and  conunercial  corporate  firms  in  this 
Nation.  Now  half  of  them  are  more 
committed  to  offshore  international 
mega-operations  than  they  are  to  do- 
mestic American  responsibilities.  They 
are  calling  the  shots  and  they  are  the 
ones  who  determine  what  the  interest 
rates  should  be.  But  the  notion  is  cur- 
rent, and  I  noticed  that  as  far  back  as 
1962  here  in  the  Congress  with  my  col- 
leagues that  interest  rates  are  an  act 
of  God.  Nobody  can  do  anything  about 
them. 

Well,  of  course,  that  is  ridiculous. 
Governments  have  always  intervened 
at  one  time  or  another.  The  question 
is  not  whether  or  not  a  government 
should  intervene.  The  question  is  for 
whom  and  in  whose  behalf.  And  if  you 
have  people  who  are  not  committed 
and  accountable  to  the  people  as  the 
Congress  should  be,  as  the  President 
elected  by  the  people  should  be,  then 
what  can  we  expect? 

Should  we  expect  anything  less  than 
extortionate,  usurious,  what  used  to  be 
criminal  today  is  legal. 

D  1040 

You  pay  over  18  percent  if  you  are  a 
little  businessman  for  just  a  little  in- 
ventory loan  of  $2,000  or  $3,000.  Men 
such  as  Thomas  Jefferson,  and  even 
Hamilton,  who  was  considered,  I  guess 
if  we  use  the  terminology  and  jargon 
of  today,  the  conservative  of  that 
time,  would  have  revolted.  They  would 
have  taken  arms,  as  they  did  for  inde- 
pendence. But  not  us.  We  say,  "Oh. 
well,  what  can  you  do  about  it?" 

Balance  the  budget,  and  then  make 
the  victim  the  culprit.  "It  is  these  food 
stamp  recipients.  They  are  the  ones 
causing  it.  If  we  did  not  have  that,  we 
could  balance  the  budget  and  then  we 


would  not  have  these  high  interest 
rates." 

But  the  truth  of  the  matter  Is  that 
there  is  no  more  connection  between 
that  than  there  is  between  democracy 
and  an  authoritarian  government.  It  is 
just  impossible  to  reconcile  the  power 
that  resides  just  in  the  Open  Market 
Conunittee.  so-called  Open  Market 
Committee.  Compare  that  power  with 
any  ever  granted  the  most  powerful 
potentate.  Hitler.  Mussolini,  even  the 
Russian  leaders  today. 

Our  President  has  more  authoritari- 
an power  when  he  sits  down  with  his 
counterpart  Russian  leader  than  the 
Russian  leader  talking  to  him.  There 
is  not  a  Russian  leader  who  can  make 
a  deal  with  thi-  President  unless  he 
communicates  back  with  the  Politburo 
and  gets  explicit  instructions  from 
them  that  it  is  all  right  to  proceed 
along  this  way,  that  way.  or  the  other 
way. 

Not  so  our  Presidents.  We  even  had 
Presidents  go  overseas  and  tell  a  for- 
eign potentate.  "Hey,  look,  you  know 
we  like  you  so  much  we  aie  going  to 
let  you  have  these  3  helicopters  right 
here,  right  now.  Here  is  a  little  gift. 
We  are  going  to  send  over,  like  Presi- 
dent Nixon  did.  to  the  Russian  leaders 
a  beautiful  limousine  for  your  use  and 
comfort."  I  guess  it  was  bullet-proof, 
too. 

The  Congress  did  not  authorize  that 
at  any  time.  Nobody  ever  questioned 
it.  There  is  no  Russian  leader,  there 
was  no  Hitler,  there  was  no  Mussolini 
who  could  have  done  that,  believe  it  or 
not.  So  here  we  are  with  the  Federal 
Reserve  Board,  everybody  saying.  "Oh. 
it  must  be  a  government  agency.  It  is 
the  Federal  Reserve  Board."  Well,  of 
course  it  is  not.  and  especially  since 
1923  and  the  ulta  vires  creation  of  the 
Open  Market  Committee  and.  of 
course,  any  time  a  govenment  cares  to 
it  can  determine  and  circumscribe  the 
rates  of  interest. 

What  I  am  saying,  and  what  I  have 
said,  auid  I  am  going  to  sum  up  now.  is 
that  I  Intend  to  continue,  as  I  have  in 
the  last  few  Congresses,  and  that  in- 
cludes a  resolution  of  impeachment  of 
the  Chairman  of  the  Federal  Reserve 
Board,  and  also  some  members  of  the 
Open  Market  Committees  who  were 
guilty  of  having  breached  great  trust, 
such  as  it  is.  but  being  unaccountable. 
I  do  not  blame  them  for  feeling  that 
there  was  nothing  wrong,  in  which 
they  leaked  information  that  enabled 
only  a  few,  exclusive  huge,  monopoly 
banking  interests  to  make  a  big  killing. 
Of  course,  the  victims  are  the  Ameri- 
can public,  the  general  public,  but  par- 
ticularly the  hard  core  of  our  econom- 
ic well  being,  and  that  is  what  we  call 
the  shopkeeper  or  the  really  small 
businessman. 

We  carmot  possibly  have  the  con- 
tinuation of  these  interest  rates,  such 
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as  they  are  even  now,  and  have  any- 
thing but  catastrophe. 

I  notice  that  I  have  a  very  distin- 
guished gentleman  from  Oregon  here 
who  will  be  audi.ssing  the  peculiar 
probienis  of  the  lumber  industry, 
forest  products.  Thoy  are  one  of  the 
victims.  As  a  mattt- r  of  fact,  as  chair- 
man of  housing,  I  developed  the  third 
theme  that  has  taken  the  most  time 
and  energy  this  year,  and  that  is  the 
question  of  the  financing  and  the  lack 
of  financing  for  long-term,  fixed  mort- 
gages. They  are  now  dead  as  a  dodo 
bird  and  all  of  the  little  simraicks  and 
things  that  have  been  devLsed,  certain- 
ly not  to  make  housing  affordable  but 
to  make  it  possible  for  some  families 
to  buy.  even  though  they  might  have 
to  give  it  up,  as  some  are  now  because 
of  the  so-called  payment  shock. 

All  of  the  gimn:ucks,  whether  it  is 
ARM'S  or  GPMs  or  Gyp-ems"  as 
they  call  them  out  in  the  field,  grad- 
uated payment  mortgages,  adjustable 
ra»e  mortgages,  and  the  like,  these  are 
all  gimmicks,  what  I  call  the  metha- 
dones  of  that  kind  of  addiction  to  high 
interest  rates,  because  high  interest 
rates,  all  through  mankind's  history, 
interest  is  the  most  inflationary  force 
of  all  by  definition. 

Ever  since  7.000  years  before  Christ, 
and  even  during  the  time  that  Jesus 
Christ  was  preaching,  there  were 
severe  laws  against  usury.  It  has  been 
recognized  because  the  fact  that  inter- 
est rates  are  the  mechanism  by  virtue 
of  which  wealth  is  transferred  within 
a  society.  This  is  simply  what  has  been 
happening  at  consuming,  ravaging 
rates  in  our  society  and  our  country. 

I  do  not  know  of  a  businessman, 
whether  here  in  Virginia,  Maryland,  or 
down  in  Texas,  who  can  afford  for 
long  to  borrow,  just  to  build  an  inven- 
tory to  keep  his  little  business  going, 
at  the  rates  he  must  pay  at  this  time, 
and  still  be  in  profitable  business  for 
long.  There  is  no  way. 

Always,  as  I  say,  through  history, 
even  back  to  7,000  years  before  Christ 
and  the  reign  of  Hammurabi,  they  had 
laws  against  usury.  Today  and  we 
shrug  and  we  have  the  apologists  and 
those,  naturally,  who  now  are  in  a 
built-in  vicious  circle  saying.  "What  is 
wrong  with  it?  What  arc  you  going  to 
do  about  it?" 

Of  course,  there  are  a  lot  of  things 
that  can  be  done,  some  not  as  compli- 
cated as  others,  some  now  a  little  com- 
plicated. I  have  advocated  some  meas- 
ures, some  for  15  years  in  the  case  of 
the  Federal  Resrve  Board,  some  for  10 
years  and  some  with  respect  to  high 
Interest  rates  of  a  specific  nature  and 
some  more  of  a  collateral  or  a  periph- 
eral nature,  but  all  of  which  are  neces- 
sary if  ever  the  Congress  sees  fit  to  do 
something  about  controlling  usury  or 
extortionate  rates  of  interest. 

On  the  matter  of  housing,  it  has 
been  very  difficult  because,  as  chair- 
man of  the  SulKommittee  on  Housing 


and  Urban  Development,  it  has  been 
very  painful  to  see  the  complete  rever- 
sal m  congressional  policy  that  has 
been  in  place  for  over  40  years  and 
whose  success  is  attested  to  by  the  fact 
that  we  performed  the  miracle  of  man- 
kind over  any  country.  We  housed 
America  by  virtue  of  these  programs. 
But  there  is  such,  as  I  say  and  repeat, 
an  intricate  interconnection  between 
the  purely  housing  policy  programs, 
the  sulwidized  housing  programs,  as 
we  call  it,  and  the  others,  nonsubsi- 
dized  housing  programs.  PHA,  for  ex- 
ample, and  the  framework  of  institu- 
tional financial  reference  that  makes 
it  possible. 

Well,  first,  we  must  have  a  national 
commitment  to  housing  as  we  did  44 
years  ago  and  as  every  major  industri- 
alized nation  has  today,  some  of  it 
funded  at  our  expense,  believe  it  or 
not— a  repetition  of  what  happened 
after  World  War  I.  And  it  is  so  intri- 
cately involved  now  because  the  world 
has  shrunk  and  there  is  such  an  inter- 
dependence and  there  is  such  an  im- 
mediate and  astounding  method  of  in- 
stantaneous communication  today. 
What  used  to  take  days  and  hours 
does  not  even  take  a  second  today  to 
communicate. 

So  this  has  brought  a  further  com- 
pounding of  the  intricacy  and  the  dif- 
ficulty of  the  problem.  We  are  in  an 
election  year,  and  the  ins  and  the  outs 
are  all  whistling  in  the  dark,  hoping 
that  everything  will  hold  up  until 
after  November  6. 

I  have  always  felt  that  if  the  main 
purpose  of  any  man  or  woman,  privi- 
leged enough  to  have  been  selected  in 
America  to  represent  his  or  her  fellow 
Americans  and  that  became  his  or  her 
sole  obsession,  is  to  get  elected,  and 
second,  to  get  reelected,  our  sy.stem  is 
doomed  because  it  is  obvious  that  any- 
body who  is  cognizant  of  any  public 
endeavor  knows  that  there  comes 
times  in  which  there  are  very  passion- 
ate and  emotional  and  divisive  issues 
over  which  honest  and  well-intended 
men  and  women  can  honestly  differ 
but  which  nevertheless  are  passionate, 
arousing  anger,  arousing  antipathy, 
temporary  but  nevertheless  strong, 
and  perhaps  even  hatred  and  con- 
tempt and  ridicule  of  the  particular  in- 
dividual advocating  a  particular  stand 
or  casting  a  particular  vote. 

But  the  beauty  of  our  system  up  to 
now  is  evident.  But  there  is  nothing 
that  says  it  is  going  to  endure.  We 
have  no  divine  promise  of  permanence 
in  our  democracy.  It  is  not  self -perpet- 
uating. We  have  got  to  work  at  it,  and 
the  whole  basis  and  thesis  of  my  utter- 
ances here  has  been  that  we  have 
wanted  to  look  the  other  way  while 
these  insidious  forces  have  slowly  but 
inexorably  eroded,  if  not  outrightly 
taken  our  basic  freedoms  away. 

We  have  relative  political  freedom. 
but  how  much  economic  freedom  do 
we  have?  How  much  less  do  we  have 


now  than,  say,  60  years  ago?  Is  there 
less  or  more?  Are  the  basic  factors  in- 
volving the  well-bein^^  of  what  we  call 
our  standard  of  living  iniacl? 

I  do  not  think  anybody  would  deny 
there  is  a  problem  Even  the  chairman 
of  the  Federal  Reserve  Board  told  me 
to  my  fnce  in  an.swer  to  my  question, 
"Yes,  of  course  the  standard  of  living 
of  some  is  going  to  have  to  suffer." 

I  said.  "That's  what  I  am  talking 
about.  Mr,  Chairman.  Whose  standard 
of  living?  Certainly  not  David  Rocke- 
feller's, but  mostly  the  people  I  repre- 
sent." 

This  Is  what  the  issue  is  all  about 
today.  And  now  the  complexity  is  such 
that  no  matter  what  domestic,  tempo- 
rary, makeshift,  glued-together  pro- 
grams we  can  develop  temporarily,  we 
cannot  control  those  external  forces, 
some  of  which  we  ourselves  impelled 
and  rebound.  I  picture  it  very  much 
like  these  little  gimmicks  you  buy  at 
Christmas  in  which  you  have  these 
little  steel  balls  hitting  each  other  and 
bouncing  back  and  forth. 

That  is  the  way  it  is.  and  it  is  going 
to  take  a  lot  of  wit  and  a  lot  of  will, 
even  with  a  united  and  a  cohesive 
front  and  a  consensus  amongst  us.  But 
I  see  no  signs  of  that  developing.  So  I 
am  afraid  that  only  dire  consequence.^ 
will  follow,  and  by  then  I  feel  that 
wise  thinking  is  not  apt  to  rule  the 
day.  Always  anitcipatory  action  is 
worth  10  times  anything  that  is  done 
after  or  during  crises. 

In  this  I  must  admit  that  I  have 
failed.  Even  in  the  case  of  my  speeches 
on  Judge  Wood's  assassination,  there 
were  no  headlines,  and  1  did  not  at- 
tempt to  have  any.  I  was  speaking  only 
to  my  colleagues.  I  do  not  go  out  and 
make  press  releases  because  the  whole 
idea  is  that  the  policy-making  body  for 
the  Nation  is  this  Congress.  Through 
an  historical  process,  better  described 
in  history  books,  this  has  given  way  to 
the  executive  branch.  Perhaps  it  was 
inevitable,  I  do  not  know,  but  as  long 
as  we  hold  to  the  Constitution  and  we 
are  sworn  to  uphold  it,  then  I  feel  the 
least  we  can  do  then  is  to  speak. 

In  the  case  of  housing,  as  I  say  and 
repeat,  unfortunately  I  took  some 
rather  personally  uncomfortable  and 
unhappy  positions  in  not  going  along 
and  in  even  appearing  to  be  in  contra- 
diction to  the  distinguished  chairman 
of  the  committee  of  which  I  am  now 
the  ranking  member.  It  is  not  pleas- 
ant. But  I  felt  that  what  I  said  and  the 
facts  I  developed  had  not  been  rebut- 
ted, and  that  is  the  way  I  have  always 
been.  If  I  ask  a  question  and  I  do  not 
get  an  answer  or  I  take  a  position  and 
the  criticism  or  the  approval  does  not 
show  in  error  or  my  arguments  are  not 
answered,  then  I  maintain  steadfastly 
to  my  position. 

So  this  is  what  I  did  when  the  legis- 
lation was  passed  as  saving  the  S&L's. 
Well,  of  course,  they  are  not  only  not 
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saved,  they  are  perhaps  in  a  worse  po- 
sition than  they  were  2  years  ago. 

Mr.  Speaker,  under  my  unanimous 
consent  to  include  extraneous  matter, 
I  offer  for  the  record  at  this  point  an 
article  reported  in  the  Business  Sec- 
tion of  the  Dallas  Morning  News  of 
Wednesday,  September  19,  entitled 
"Housing  activity  falls  off.  Building 
permits  in  area  sink  63%."  The  first 
words  of  the  article  are:  "Under  the 
pressure  of  higher  interest  rates  and 
slumping  demand.  Dallas-area  housing 
construction  activity"— which,  inciden- 
tally, was  boasted  by  the  administra- 
tion as  being  No.  1  just  a  year  ago  and 
about  6  or  7  months  ago.  pointing  to 
that  as  a  scene  of  great  revival— "fell 
to  its  lowest  level  in  2  years  last 
month." 

Mr.  Speaker,  the  entire  text  of  the 
article  is  as  follows: 

[From  the  Dallas  Morning  News.  Sept.  19. 
19841 

Housing  Activity  Falls  On:  Building 
Permits  in  Area  Sink  63  Percent 

(By  Steve  Brown) 

Under  the  pressure  of  higher  interest 
rates  and  slumping  demand.  Dallas-area 
housing  construction  activity  fell  to  its 
lowest  level  in  two  years  last  month. 

The  volume  of  building  permits  for  resi- 
dential construction  fell  by  63  percent  in 
August,  compared  with  building  activity  a 
year  ago.  Real  estate  market  analysts  with 
M/PP  Research  Inc.  predict  further  de- 
clines in  home  building  during  the  remain- 
der of  the  year. 

"We  are  past  our  housing  peak  in  this 
business  cycle, "  said  Ron  Witten.  M/PP  Re- 
search president.  "I  think  that  we  can 
expect  the  rest  of  1984  and  1985  to  be  slight- 
ly slower  than  where  we  are  today  in  all  the 
housing  sectors. 

"We  see  1985  as  a  plateau  year— no  more 
strong  housing  growth  but  neither  are  we 
likely  to  see  the  beginning  of  a  severe  reces- 
sion," Witten  said. 

Builders  received  permits  to  construct 
3,076  houses,  apartments  and  condominiums 
last  month,  compared  with  8,226  residential 
building  permits  reported  in  August  1983. 

The  sharpest  drop  in  building  activity  was 
in  the  Dallas-area  apartment  and  condomin- 
ium markets.  Permits  were  filed  to  con- 
struct only  612  condominiums— a  decline  of 
85  percent  from  last  year.  Builders  received 
permits  to  construct  1,138  apartments  in 
August,  compared  with  3.780  apartment 
building  permits  in  the  same  month  of  1983. 

Both  the  condominium  and  apartment 
markets  are  overbuilt  in  the  Dallas  area, 
and  Witten  believes  the  declines  in  con- 
struction indicate  builders  and  lenders  are 
curtailing  further  development. 

Permits  for  single-family  home  construc- 
tion dropped  by  18  percent  in  August  to 
1,508  units— the  fifth  consecutive  month  of 
declining  permit  volume.  "The  single-family 
home  market  in  Dallas  is  still  relatively 
strong.  It's  just  that  the  numt>ers  are  slow- 
ing down  from  all-time  record  highs  of 
1983."  Witten  said. 

August's  single-family  home  building  ac- 
tivity was  still  more  than  twice  the  volume 
during  the  same  months  of  1981  and  1982, 
when  the  recession  was  stifling  new  hous- 
ing. 

The  slowdown  in  housing  construction  is 
in  contrast  to  the  steady  increase  in  com- 


mercial building  in  the  Dallas  area,  Witten 
said. 

Commercial  construction  permits  were  up 
58  percent  during  the  first  eight  months  of 
1984  with  more  than  (1.7  billion  in  projects 
started  so  far  this  year. 

Mr.  Speaker,  one  does  not  have  to  be 
a  prophet  or  does  not  have  to  be  even 
an  expert  to  know  that  there  are 
limits  to  how  much  any  merchant  or 
any  citizen  can  pay  for  the  use  of 
money,  like  there  are  limits  to  any- 
thing any  one  of  us  may  wish  to  pur- 
chase, and  when  interest  rates  are  un- 
controlled and  subject  to  the  untram- 
meled  forces  of  the  greedy,  who  have 
been  greedy  since  the  first  written 
annals  of  mankind— and  they  will 
always  t>e,  and  governments  are  estat>- 
lished  for  the  purpose  of  controlling 
those  forces— we  are  going  to  be  vic- 
timized. And  at  this  point  I  see  noth- 
ing that  would  Indicate  any  kind  of  a 
concerted  effort  based  on  any  sus- 
tained interest  at  the  congressional 
level. 

Some  of  us  noted,  for  instance,  that 
the  repossession  foreclosure  rate  last 
year  on  homes— which,  let  us  face  it,  is 
the  only  identification  that  the  aver- 
age American  family  has  with  the 
country  or  with  the  soil,  so  to  speak— 
had  outpeaked  the  highest  rate  of 
foreclosure  during  the  depression. 
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Sure,  we  are  a  nation  now  that  is 
about  100  billion  and  some  more  in 
number  and  therefore  the  compari- 
sons can  be  odious  and  I  do  not  use 
them.  That  is  not  the  point. 

The  point  is  that  through  no  fault 
of  their  own,  we  have  had  honest, 
hardworking,  toiling  American  fami- 
lies lose  possession  of  their  homes, 
some  having  paid  for  over  10,  15,  16 
years  on  those  homes  faithfully  and 
then  because  of  economic  conditions 
over  which  certainly  they  had  no  con- 
trol, like  say  in  Pueblo.  CO,  where 
about  a  year  ago  homeowners  were 
losing  their  homes  at  the  rate  of  about 
a  hundred  a  month  because  the  big- 
gest employer,  the  steel  mill  there, 
was  closing  down  and  of  the  5,000 
work  force,  there  were  4.000  out  of 
work. 

So  we  offered  an  emergency  home 
mortgage  assistance  program  with 
pride  and  joy. 

I  made  a  study  of  the  Homeowners 
Loan  Corporation  during  the  depres- 
sion. Our  version  last  year  was  a  weak 
copy.  It  was  really  not  a  big  favor  be- 
cause it  was  not  an  entitlement  pro- 
gram. It  only  provided  a  little  opportu- 
nity for  a  family  to  be  able  to  hold  on 
to  that  house  until  they  could  through 
their  own  efforts  manage  to  come 
back,  get  a  job.  pick  up  and  continue. 

It  worked  during  the  depression  tre- 
mendously, very  successful.  Notwith- 
standing some  attempts  to  distort  that 
history,  the  facts  are  there.  So  we  of- 
fered this  as  a  modicum  and  I  was  glad 
to  see  the  House  passed  it  as  an  emer- 


gency matter  1  year  and  6  months  ago 
almost,  by  a  good  vote,  better  than  a 
hundred.  Unfortunately,  it  was  strictly 
on  a  party  line  basis,  because  the  ad- 
ministration was.  as  it  is  now,  very 
steadfast  against  and  opposed  to  it. 

The  very  same  arguments  offered  by 
the  very  same  people  against  that 
were  contradicted  when  they  came 
back  during  the  same  time  and  wanted 
us  to  vote  $8  billion  in  American  tax- 
payers' money  to  help  countries  that 
caimot  pay  their  interest  payments 
through  the  so-called  IMP.  These 
same  folks  and  unfortunately  the 
same  colleagues  here  say  it  was  right 
to  make  it  possible  for  the  foreigner, 
but  it  was  wrong  to  give  that  chance  to 
the  American  homeowner,  who  cer- 
tainly had  proved  stability  by  the  very 
record  of  having  kept  payments  up  for 
over  10  years  and  a  record  of  good  pay- 
ments. 

Nevertheless,  it  is  over  in  the  Senate 
languishing.  It  is  on  the  vine  dying  be- 
cause the  Senators  over  there,  in  fact, 
we  had  one  of  the  Colorado  Senators 
who  wanted  to  be  President  and  ran 
for  the  nomination,  and  I  am  sorry  to 
say  I  could  not  get  much  enthusiasm 
for  him  because  not  one  time  has  he 
lifted  his  voice  over  in  the  Senate 
about  this  bill  which  would  have  had 
the  biggest  impact  to  help  homeown- 
ers in  his  own  State,  in  one  city, 
Pueblo.  CO. 

So  my  thinking  is,  to  sum  up,  that  as 
we  close  the  98th  session  in  a  political 
year,  an  election  year,  and  of  course 
for  us  Members  of  the  House  every  2 
years  is  an  election  year,  and  it  is  a 
good  thing.  It  was  intended  to  be  that 
way  so  that  we  would  really  and  truly 
be  representatives  in  close  touch  with 
those  we  presume  to  represent.  That 
has  been  the  faith  all  along,  promised 
on  the  great  faith  that  we  in  America 
have  the  good  sense  and  have  the  abil- 
ity to  know  how  to  govern  ourselves. 

These  are  the  issues,  and  as  I  sum 
up,  I  pledge,  God  willing,  upon  my 
return  to  the  99th  Congress  to  pick  up 
where  I  left  off  this  evening. 

Mr.  Speaker,  I  yield  back  whatever 
balance  of  time  I  have. 


SPECTACULAR  WINS  OF  THE 
CHICAGO  CUBS 

(Mr.  HAYES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HAYES.  Mr.  Speaker,  after  39 
years  of  being  the  doormat  of  the  Na- 
tional League,  the  Chicago  Cubs  have 
become  winners  by  clenching  the  divi- 
sional title  of  the  National  League 
East.  A  team  that  was  picked  to  finish 
fifth  in  the  east,  disproved  the  experts 
by  rising  above  their  individual  short- 
comings and  accomplishing  a  series  of 
spectacular  wins.  The  Chicago  Cubs. 
Mr.  Speaker,  have  displayed  determl- 
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nation  that  is  the  epitome  of  the 
motto  of  the  city  of  Chicago,  "I  Will." 

Baseball,  a  truly  American  sport,  can 
serve  as  a  rallying  point  to  foster  a 
sense  of  community  solidarity  among 
the  diverse,  ethnic,  religious,  and 
racial  groups  of  our  city. 

Irrespective  of  our  differences  in  the 
political  arena,  in  Chicago  one  can  cer- 
tainly admit  that  we  do  not  have  two 
separate  societies  on  the  Cubs  baseball 

team.  ,      ,     i.  » 

Their  victory  is  an  example  of  what 
can  be  accomplished  by  working  to- 
gether regardless  of  race  or  national 
origin.  It  is  my  hope  that  you  and  my 
other  colleagues  here  in  the  House 
will  join  me  in  paying  tribute  to  the 
Chicago  Cubs  and  spurring  them  on  to 
victory  in  the  World  Series. 
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dedicated  political  leader  in  Trigg 
County  who  died  in  1972. 

In  addition  to  her  son  and  daughter- 
in-law.  Jim  and  Permy  Wallace  of 
Cadiz.  Geneva's  survivors  include  a 
daughter,  Mrs.  Linda  Durm  of  Union 
City,  TN;  a  brother,  Boyce  Holland  of 
Kingston,  TN;  and  six  grandchildren. 

I  extend  my  sympathy  to  the  survi- 
vors and  friends  of  this  outstanding 
Kentuckian  who  was  an  inspiration  to 
those  of  us  who  knew  her. 


MRS.  GENEVA  WALLACE 
(Mr.    HUBBARD    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  I 
speak  today  in  tribute  to  and  m 
memory  of  a  longtime  friend  of  mine. 
Mrs.  Geneva  Wallace  of  Cadiz,  KY. 
who  died  on  September  7  at  the  age  of 
76  at  Trigg  County  Hospital  in  Cadiz. 
Geneva  Wallace  will  long  be  remem- 
bered in  western  Kentucky.  A  Lyon 
County  native,  she  was  a  member  of 
the  Cadiz  Baptist  Church,  the 
Women's  Missionary  Union  of  the 
church,  and  the  Cadiz  Day  Homemak- 
ers  Club. 

A  graduate  of  Murray  State  Univer- 
sity in  Murray.  KY.  Geneva  Holland 
Wallace  was  a  member  of  the  Ophelia 
Chapter  No.  55,  Order  of  the  Eastern 
Star.  Geneva  Wallace  was  a  dedicated, 
popular  schoolteacher  who  spent  42 
years  teaching  students  in  Trigg 
County.  KY.  Before  retiring  in  1972, 
Geneva  taught  senior  English  for  22 
years  at  the  Trigg  County  High 
School.  She  certainly  deserved  the  re- 
spect and  admiration  that  was  shown 
to  her  by  her  students,  parents,  and 
fellow  teachers  during  her  outstanding 
teaching  career. 

In  fact.  Geneva  had  a  "teaching  in- 
fluence" on  her  son,  Jim  Wallace,  who 
has  been  in  the  education  field  for  20 
years.  Jim  has  been  the  principal  at 
Trigg  County  Middle  School  for  the 
past  4  years.  Prior  to  becoming  princi- 
pal at  the  middle  school,  he  was  assist- 
ant principal  at  Trigg  County  High 
School  and  has  spent  years  teaching 
mathematics,  his  field  of  specialty. 
Jim's  lovely  wife.  Penny  Wallace,  is 
also  a  schoolteacher  in  the  Trigg 
County  school  system.  Penny  has  been 
teaching  for  16  years  and  is  currently 
a  fifth  grade  teacher  at  Trigg  County 
Elementary  School. 

I  am  proud  to  have  known  Geneva 
Wallace  and  her  late  husband,  Conley 
Wallace,  an  outstanding  man  and  a 


GERRYMANDERING  IN 
CALIFORNIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS]  is  recognized  for  60  minutes. 

Mr.  McCANDLESS.  Mr.  Speaker,  a 
very  Important  subject  has  come  to  be 
a  national  issue.  That  subject  happens 
to  deal  with  California  reapportion- 
ment. To  a  lot  of  those  who  are  in- 
volved, the  word  gerrymandering  be- 
comes synonymous  with  the  history  of 
this  subject  in  California  as  well  as 
other  areas. 

One  might  define  gerrymandering  as 
drawing  district  lines  to  maximize  the 
advantage  of  a  political  party  or  inter- 
est group.  ^  ,.   .^. 

Webster  has  an  excellent  definition: 
To  gerrymander,  as  to  divide  an  area 
into  political  units  to  give  special  ad- 
vantages to  one  group. 

Roget's  Thesaurus  equates  gerry- 
mandering with  manipulation,  with 
maneuvering  and  finagling. 

Gerrymandering  has  taken  on  addi- 
tional aspects,  odd  names,  to  represent 
odd  looking  districts  as  a  result  of  ger- 
rymandering; the  monkeywrench  dis- 
trict of  Iowa,  the  dumbell  district  of 
Pennsylvania,  the  horseshoe  district  of 
New  York,  and  the  shoestring  district 
of  Mississippi. 

Because  of  the  importance  of  this 
issue,  proposition  39  in  California,  my 
colleagues  and  I  have  taken  out  this 
special  order.  It  was  brought  about  by 
the  fact  that  the  leadership  of  this 
House,  the  Democratic  leadership,  is 
now  involved  directly  in  a  proposition 
which  will  appear  on  the  ballot  in  No- 
vember in  California. 

Recently  a  letter  went  out  over  the 
signatures  of  the  Democratic  leader- 
ship that  said  in  essence  that  if  propo- 
sition 39,  Governor  Deukmejian's  re- 
apportionment initiative,  scheduled 
for  the  November  ballot  passes,  it  is 
likely  that  instead  of  28  California 
Democrats  in  Congress,  there  will  be 
as  few  as  15  by  the  1990  election. 

The  letter  goes  on  to  say  that  there 
is  going  to  be  A  reception  and  that  the 
committee  that  has  been  formed  is  de- 
signed to  raise  contributions  for  the 
purpose  of  defeating  proposition  39  in 
California. 

That  is  why  my  colleagues,  Mr. 
Thomas  and  Mr.  Lewis  and  I,  appear 


before  you  today,  because  we  want  you 
to  hear  the  other  side  of  the  story. 

At  this  time  I  would  like  to  yield  to 
my  colleague,  the  gentleman  from  Ba- 
kersfield  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  my  colleague  for 
yielding. 

The    gentleman's    brief     historical 
analysis   of   gerrymandering   I   think 
can  be  brought  home  to  California 
very  quickly,  and  that  is  from  time  im- 
memorial from  the  beginning  of  the 
State  of  California  and  the  redistrict- 
ing.  whichever  party  was  in  power  did 
indeed  draw  the  lines  to  its  advantage. 
This  was  true  through  the  1940's  and 
1950's  with  Republicans  in  control  and 
through  the   1960's  with  the  Demo- 
crats in  control;  however,  the  history 
of  reapportionment  in  California  took 
a   unique   turn   in   1973,   because   al- 
though with  a  Republican  Governor 
and  Democratically  controlled  legisla- 
ture, they  were  able  to  resolve  their 
problems  over  the  congressional  dis- 
tricts. The  Governor,  who  happened 
to  be  Ronald  Reagan  at  the  time,  and 
the  Democratic  State  legislature  could 
not  go  over  the  State  legislative  dis- 
tricts. 
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produced   those   kinds   of   dis 
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What  occurred  was  the  court,  the 
State  Supreme  Court  of  California, 
created  what  was  called  a  Special  Mas- 
ters Committee,  three  retired  judges. 
Martin  J.  Coughlin,  who  was  at  that 
time  71,  an  appellate  justice  from  San 
Bernardino;  Alvin  E.  Weinberger,  who 
at  that  time  was  68  years  old.  a  San 
Francisco  superior  court  judge;  and 
Harold  F.  Collins,  who  at  that  time 
was  70  years  old,  a  retired  Los  Angeles 
superior  court  judge.  These  three 
judges,  all  retired.  68  and  older,  met  as 
the  special  masters. 

They  had  computer  experts.  They 
had  demographers.  They  had  people 
who  were  familiar  with  the  political 
and  social  and  economic  makeup  of 
California. 

They  produced  a  reapportiorunent  m 
1973  which  carried  through  for  the 
rest  of  the  decade,  not  only  for  the 
State  legislature,  but  for  the  congres- 
sional districts.  It  had  certain  unique 
features. 

For  example,  obviously  the  popula- 
tion was  equal.  We  know  that  from 
previous  Supreme  Court  decisions,  the 
lead  case  being  Baker  against  Carr  and 
Westbury  against  Sanders  for  the 
States,  that  there  has  to  be  equal  pop- 
ulation. 

But  beyond  that,  the  special  masters 
used  other  criteria.  They  talked  about 
the  territory  being  compact  and  con- 
tiguous. They  talked  about  the  coun- 
ties and  the  cities  must  be  kept  intact. 
They  talked  about  communities  of  in- 
terest, both  ethnic  and  racial  being 
kept  intact  in  creating  districts.  In 
fact,  they  set  about  drawing  a  plan 


which 
tricts. 

In  California,  we  have  80  seats  in 
our  lower  house  of  the  assembly,  and 
40  seats  in  the  upper  house  of  the 
senate.  They  were  able  to  construct 
districts  that  had  40  senate  seats  com- 
posed of  two  assembly  seats.  Two  as- 
sembly seats  isomorphic  with  a  senate 
boundary  made  an  awful  lot  of  sense 
as  far  as  people  trying  to  understand 
where  their  representative's  lines 
were,  and  it  worked  fine  for  the  rest  of 
the  decade  of  the  1970s. 

They  did  not  take  as  their  prime 
consideration  incumbents  or  incum- 
bency. Rather,  they  tried  to  create 
boundaries  that  would  do  a  good  job 
of  reflecting  the  diversity  of  California 
within  the  appropriate  number  of  as- 
sembly. State  senate  and  congressional 
seats.  In  fact,  they  said  in  their  report: 
While  protection  of  incumbents  may  be 
desirable  to  assure  a  core  of  experienced  leg- 
islators, the  objective  of  reapportionment 
should  not  be  the  political  survival  or  the 
comfort  of  those  already  in  office.  It  is  best 
if  an  incumbents  continuation  in  office  de- 
pended upon  effectiveness  and  responsive- 
ness to  constituents  rather  than  upon  the 
design  of  district  boundaries. 

When  the  smoke  cleared  from  the 
1970  census  we  found  that  the  Demo- 
crats were  indeed  in  control  of  the  leg- 
islature in  California  and  of  the  gover- 
norship, and  they  set  about  redrawing 
the  lines  in  the  1980's.  And  the  dis- 
tricts that  they  drew  did  not  have  two 
assembly  districts  going  into  one 
senate  seat.  In  fact,  they  did  not  really 
regard  to  any  great  extent  city  and 
county  boundaries.  The  only  criteria 
that  they  used  was  the  one  of  popula- 
tion, and  they  wound  up  drawing  rela- 
tively bizarre  shaped  districts,  albeit 
equal  in  population,  primarily  for  the 
purpose  of  perpetuating  Democratic 
incumbents  and  for  eliminating  vari- 
ous Republican  incumbents  that  they 
felt  were  not  appropriate  or  proper  for 
representing  California,  or  who  hap- 
pened to  be  in  the  way  of  a  chunk  of 
territory  that  was  necessary  to  make 
sure  that  one  of  their  colleagues  ele- 
vated from  a  lower  level  of  serving 
either  in  the  State  legislature  or  else- 
where to  make  it  to  the  congressional 
level. 

So  what  we  are  talking  about  is  the 
history  in  California  of  going  from  a 
group  of  retired  judges  drawing  ration- 
al, reasonable  boundaries,  back  into 
that  political  warfare  that  the  gentle- 
man from  California  indicated  had  oc- 
curred all  over  the  United  States. 

The  Governor's  initiative,  proposi- 
tion 39,  wants  to  take  us  back  to  re- 
tired judges  doing  a  reasonable  job 
once  again. 

I  thank  the  gentleman. 

Mr.  LEWIS  of  California.  Will  the 
gentleman  yield? 

Mr.  McCANDLESS.  I  yield  to  the 
gentleman  from  San  Bernardino,  the 
Redlands. 
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Mr.  LEWIS  of  California, 
ate  my  colleague  yielding. 

Before  I  go  forward  with  some 
thoughts  I  have  regarding  proposition 
39  and  the  difficulty  we  face  with  rep- 
resentative districts  in  California,  I 
wonder  if  my  colleague  from  Califor- 
nia [Mr.  McCANDLESS]  would  yield  by 
way  of  responding  to  a  couple  of  ques- 
tions which  I  have? 

Mr.  McCANDLESS.  I  would  be 
happy  to. 

Mr.  LEWIS  of  California.  I  believe  in 
your  remarks  you  were  referring  to  a 
letter  written  by  the  Speaker  of  the 
House  of  Representatives,  Tip 
O'Neill;  is  that  correct? 

Mr.  McCANDLESS.  That  is  correct. 
The  letter  was  dated  August  31  of  this 
year. 

Mr.  LEWIS  of  California.  Unless  I 
misunderstood  you,  you  indicated  that 
that  letter  was  sent  to  various  inter- 
ests here  in  the  Nation's  Capital,  indi- 
viduals representing  special  interest 
groups  here  in  Washington  in  order  to 
solicit  funds  from  those  individuals. 
3,000  miles  away  from  California,  to 
help  finance  a  campaign  against  a  peo- 
ple's proposition  in  our  State? 

Mr.  McCANDLESS.  That  is  correct. 
The  letter  goes  on  to  ask  for  contribu- 
tions from  corporations,  because  this 
being  a  State  issue,  corporate  money  is 
acceptable  under  the  framework  of 
the  laws  of  California  as  they  relate  to 
matters  like  this. 

Mr.  LEWIS  of  California.  Are  you 
further  suggesting  that  the  Speaker 
would  use  the  power  of  this  office  to 
attempt  to  influence  a  proposition 
that  properly  should  be  addressed  by 
the  people  in  California  rather  than 
here? 

Mr.  McCANDLESS.  I  think  it  is  very 
apparent  from  this  letter  that  the 
Speaker  is  very  intensely  interested  in 
the  subject  of  proposition  39  and  the 
fairness  issue. 

Mr.  LEWIS  of  California.  The 
people  to  whom  he  is  making  this  so- 
licitation are  lobbyists  representing 
big  corporations  as  well  as  major 
unions  in  the  Nation's  Capital,  at- 
tempting to  influence  what  the  people 
might  do  in  California. 

Mr.  McCANDLESS.  Yes.  In  fact,  his 
letter  said  it  is  a  State  committee  that 
can  accept  contributions  from  labor 
unions,  corporations,  as  well  as  indi- 
viduals. 

Mr.  LEWIS  of  California.  I  think  it 
is  important  that  people  certainly  in 
California— but  also  I  think  people 
across  the  rest  of  our  land— realize 
that  the  Speaker  of  the  House  of  Rep- 
resentatives would  actually  use  his 
office  for  that  kind  of  overt  attempt  to 
influence  the  will  of  people  on  a  sub- 
ject that  is  properly  their  problem,  not 
the  Speaker's  problem. 

First  I  want  to  congratulate  the  gen- 
tleman from  California,  Mr.  McCand- 
LESS,  for  taking  out  this  special  order 
and  attempting  to  bring  to  the  atten- 


tion of  the  American  public,  as  well  as 
the  Members  of  the  House,  this  grave 
difficulty  that  we  are  facing  in  our 
SUte. 

At  this  point  in  time  California  has 
45  congressional  districts,  each  made 
up  of  approximately  525.000  people. 
That  is  a  little  bit  more  than  10  per- 
cent of  the  total  numbers  that  make 
up  the  House  of  Representatives. 
Forty-five  seats  in  the  State  of  Califor- 
nia, and  yet  in  this  election  year  it  is 
very  clear  that  there  will  be  almost  no 
change  or  turnover  in  the  representa- 
tion in  those  seats. 

It  it  not  amazing  that  we  can  have 
lines  drawn  in  a  fashion  that  literally 
guarantees  the  reelection  of  almost  10 
percent  of  the  House  without  any 
turnover  of  incumbents?  Is  it  not 
amazing  that  in  district  after  district, 
like  my  own.  there  is  so  little  competi- 
tion between  the  parties  that  the 
party  that  happens  to  be  in  the  minor- 
ity in  that  district  chooses  to  select  no 
one.  either  no  one  at  all  to  oppose  the 
incumbent,  or  an  Individual  of  little 
base,  or  little  strength,  so  that  the 
competition  that  should  be  a  part  of 
our  elective  process  is  almost  null  and 
void  in  our  State. 

Reapportionment  is  the  cause  of 
that.  Reapportionment,  the  redrawing 
of  district  lines,  in  the  past  handled  by 
the  State  legislature,  that  is  the  as- 
sembly and  the  senate,  have  drawn 
these  lines  in  a  fashion  that  partisan 
politics  totally  dominates  and  by 
which  incumbent  representatives  are 
totally  protected.  It  is  designed  in  a 
fashion  so  that  where  there  should  be 
competition,  the  people's  voice.  f(ft  all 
intents  and  purposes,  is  eliminated  in 
terms  of  effective  impact. 

It  is  a  fascinating  reflection  of  the 
extremes  to  which  partisans  will  carry 
themselves  to  maintain  their  power 
and  deny  an  effective  people's  will. 

This  has  been  developed  to  the 
point,  to  the  masterful  degree  in  our 
State  that  it  is  time  that  the  people 
recognize  that  they  must  exercise 
themselves  to  take  this  authority  out 
of  the  hands  of  partisan  legislators. 
Democrats  or  Republicans.  And  propo- 
sition 39  is,  I  believe,  the  most  effec- 
tive effort  developed  to  date  to  take  us 
in  that  direction. 

D  1120 

Proposition  39  says:  We  do  not  be- 
lieve the  politicians  can  do  the  job  ef- 
fectively. So  what  we  have  decided  to 
attempt  is  to  change  our  Constitution 
and  transfer  this  authority  to  redraw 
those  representative  lines  to  a  group 
of  retired  judges— people  who  former- 
ly had  served  at  as  high  a  level  as  the 
district  court  of  appeals.  Those  retired 
judges'  names  would  be  put  into  two 
pools.  One  pool  made  up  of  judges 
who  in  the  past,  when  they  started 
their  judicial  careers,  were  selected  by 
Republican   Governors;   and   another 
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group,  a  pool  who  were  selected  or  ap- 
pointed by  Democratic  Governors. 

Then,  having  served  on  the  bench 
for  a  number  of  years,  maybe  15  or  20. 
they  retire.  The  manes  of  those  indi- 
viduals will  have  their  names  in  the 
pool  and  four  will  be  drawn  from  one 
pool  and  4  will  be  drawn  from  another. 
And  if  they  choose  to  serve  on  this 
new  commission,  they  will  be  given  the 
responsibility  of  crafting  representa- 
tive lines  that  hopefully  will  change 
this  absolutely  unacceptable  distortion 
of  our  representative  process. 

To  gentleman  in  the  well  tMr. 
McCandlessI.  there  is  absolutely  no 
question  that  it  is  critical,  it  is  critical 
that  his  message  be  communicated  to 
people  all  over  this  country.  It  is  very, 
very  fundamental  that  the  people  of 
California  understand  that  their  right 
to  impact  the  legislative  process  has 
been  significantly  restricted  and  that 
proposition  39  provides  them  with  an 
opportimity  to  change  that. 

So,  with  those  remarks.  I  say  to  the 
gentleman  in  the  well  [Mr.  McCand- 
lESS).  let  me  commend  you  once  again 
for  making  this  effort  to  communicate 
to  the  people  of  our  land. 

Mr.  McCANDLESS.  I  thank  my  col- 
legue. 

I  see  where  we  are  Joined  by  another 
of  our  colleagues  from  California,  the 
gentleman  from  California  tMr.  Luh- 
GKtnl.  ,        ^  „ 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  LUNGREN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  would  just  like  to  mention  for  a 
moment  the  feelings  of  a  Member  who 
would  be  adversely  affected,  probably, 
by  any  change  in  the  present  lines, 
and  that  comes  as  a  result  of  not  be- 
cause in  the  gerrymandering  that  took 
place  in  our  State  capital,  to  create 
the  districts  in  which  we  now  serve, 
was  done  for  my  benefit  but  rather  it 
was  probably  done  to  impede  the 
chances  of  any  member  of  the  minori- 
ty party  being  elected  from  districts 
that  surround  my  district,  and  the 
manner  in  which  that  was  done  was  to 
take  any  Republican  voters  or  Repub- 
lican-leaning voters  and  pile  them  into 
a  district  such  that  you  took  enough 
away  from  those  districts  to  make 
them  almost  noncontestable.  As  a 
result,  although  I  will  of  course  view 
this  race  this  year  as  a  tough  race,  as  I 
always  do.  if  you  look  at  it  objectively 
my  particular  district  becomes  one 
that  is  noncontestable  to  a  great 
degree. 

A  letter  appeared  in  the  Los  Angeles 
Times  not  long  ago  of  someone  com- 
plaining, someone  who  has  very  differ- 
ent opinions  than  do  I.  who  lives  in  my 
district  and  who  said:  "Because  of  the 
redistricting,  it  is  very  difficult  for 
me"— this  individual  said— "to  have  a 
chance  to  try  and  knock  out  the  Con- 
gressman that  is  in  there."  referring  to 
this  gentleman  from  California. 
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So.  although  it  would  probably  make 
it  more  difficult  for  me  in  future  polit- 
ical races,  it  seems  to  me  that  it  is 
unfair  to  a  liberal  Democrat  living  In 
my  district  that  their  opportunity  for 
having  a  contestable  race  has  been  di- 
minished tremendously  because  some 
have  decided  that  there  is  going  to  be 
a  preordained  pattern  of  voting  and 
that  no  matter  what  the  voters  say. 
their  opportunity  to  express  their 
points  of  view  will  not  be  given  them. 
In  California,  at  the  present  time, 
we  have  a  mixture  of  Democrat  to  Re- 
publican representation  in  the  House 
of  Representatives  that  I  think  objec- 
tively, anyone  would  say,  is  not  truly 
representative  of  the  views  of  the 
people  of  California;  when  I  believe 
the  vote  from  one  party  to  the  other, 
total  in  the  last  congressional  race  was 
about  52  to  48  percent,  yet  the  repre- 
sentation turns  out  to  be  28  to  17. 
there  seems  to  be  something  that  has 
stood  in  the  way  of  the  voters. 

So  as  one  who  would  be  impacted 
very  directly  by  this  change.  I  would 
suggest  that  the  American  people 
would  be  better  served  by  it.  the 
people  of  California  would  be  better 
served  by  it.  and  I  think  that  in  ai)y 
political  situation  in  which  you  give  an 
opportunity  for  both  of  the  major  par- 
ties to  have  a  shot  at  capturing  the 
seat,  you  do  a  service  not  only  to  the 
constituents  but  you  do  a  service  to 
both  parties. 

You  refine  the  issues  far  more,  when 
there  is  a  real  challenge  there,  you 
rethink  your  own  ideas;  you  subject 
them  to  self-scrutiny  as  well  as  the 
scrutiny  of  the  public  and,  as  a  result, 
you  have  a  better  opportunity  that,  if 
you  come  to  Washington,  your  ideas 
will  have  been  refined,  will  have  been 
challenged,  will  be  better  thought  out 
and  there  will  be  a  better  opportunity 
to  do  that  which  you  want  for  your 
people  than  otherwise. 

Contestable  elections  ought  to  be  an 
aim  at  any  reasonable  redistricting 
effort.  Any  time  you  ask  elected  politi- 
cians, no  matter  of  which  party,  to 
make  that  decision  for  themselves,  it  is 
akin,  I  would  suggest,  to  being  in  col- 
lege and  having  your  college  professor 
say  that  you  will  be  given  the  opportu- 
nity to  establish  your  own  tests  and 
give  your  own  grade. 

Any  objective  observer  outside  could 
not  fail  to  view  the  results  with  some 
skepticism  because  there  is  an  inher- 
ent conflict  of  interest  and  an  inher- 
ent conflict  has  been  manifest  prob- 
ably in  the  grossest  form  in  what  we 
have  in  California  right  now. 

So  while  someone  suggests  that  a  re- 
districting effort  that  is  different  thsin 
what  we  have  now  might  be  to  the 
benefit  of  one'  party  or  the  other,  the 
system  that  has  been  described,  that  is 
on  the  ballot  in  California,  is  some- 
thing that  guarantees  nothing  to  the 
gentleman  in  the  well,  nothing  to  the 
gentleman  speaking  or  to  the  other 


gentlemen  who  have  spoken  on  the 
floor  here  today;  it  promises  nothing 
to  either  party.  All  it  suggests  is  set- 
ting up  a  system  which  is  organized 
such  that  compromise  will  be  the  guid- 
ing light  and  partisan  politics  of  either 
side  will  be  avoided. 

Mr.  Speaker,  I  thank  the  gentleman 
[Mr.  McCandless]  for  having  this  time 
today  to  bring  this  to  the  attention  of 
our  colleagues  here  in  the  House,  be- 
cause it  is  important  not  only  for  Cali- 
fornia, it  is  important  for  the  entire 
United  States  when  you  are  talking 
about  45  congressional  seats,  more 
than  10  percent  of  this  entire  body. 
I  thank  the  gentleman  for  yielding. 
Mr.  McCANDLESS.  I  thank  my  col- 
leagues from  California. 

Mr.  Speaker,  I  would  like  to  enter 
into  a  colloquy,  with  his  permission, 
with  my  colleague,  Mr.  Thomas. 

A  number  of  issues  have  been  raised 
in  articles  and  in  other  items  that 
have  been  written  on  this  subject,  and 
they  kind  of  center  around  the  idea: 
Why  reopen  reapportionment?  Was  it 
not  settled  in  1982?  Why  not  wait  until 
1991  to  reapportion?  Why  do  it  again 
in  1986? 

I  wonder  if  my  colleague  would  have 
some  thoughts  on  that. 

Mr.  THOMAS  of  California.  Well,  it 
is  true  that  reapportionment  is  done 
every  10  years  as  we  get  a  new  census. 
As  I  indicated,  in  California  the  last 
time  in  the  1970's  it  took  almost  4  full 
years  to  settle  the  question  of  reappor- 
tionment. Here  we  are  in  the  1980's 
and  it  is  1984  and  we  have  not  settled 
the  question  yet  again. 

Current  history.  I  think,  needs  to  be 
reviewed  in  order  to  understand  why 
we  have  not  settled  it  and  why  there 
still  seems  to  be  some  concern  about 
reapportionment. 

The  gentleman  from  California  in 
the  well  [Mr.  McCamdless]  indicated 
that  he  is  in  possession  of  a  letter 
from  the  Speaker  indicating  that  he 
was  requesting  funds  to  help  fight 
proposition  39  because,  if  in  fact  it 
r  issed,  the  Democratic  representation 
Irom  California  would  go  from  28 
Members  to  perhaps  as  few  as  15,  and 
it  just  seems  to  me  that  the  reason 
such  fear  might  be  present  on  the  part 
of  the  Speaker  would  be  to  examine 
the  way  in  which  the  28  Democratic 
districts  were  created,  and  that  is  in 
1980,  as  I  said  earlier,  the  democrat- 
ically controlled  State  legislature  drew 
boundaries.  But  these  were  so  onerous 
for  the  assembly,  the  State  senate,  and 
for  the  Congress,  that  the  people  of 
California  took  those  statutes,  passed 
by  the  legislature,  and  put  them  on  a 
ballot  in  a  form  known  in  California  as 
the  referendum.  We  have  that  ability 
in  California.  You  can  take  a  State 
statute  and  ask  the  people,  after  the 
legislature  has  passed  it,  whether  or 
not  they  want  it  to  become  law.  If  a 
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majority  say  yes,  it  becomes  law.  If  a 
majority  says  no,  it  does  not. 

In  essence,  the  legislature  is  re- 
buked. 

Well,  in  June  1980,  those  three  plans 
for  the  State  senate,  the  State  assem- 
bly, and  for  Congress  were  on  the 
ballot  and  the  people  said  "no"  to  the 
plan  for  the  State  assembly,  to  the 
plan  for  the  State  senate,  and  to  the 
plan  for  Congress.  But  the  State  su- 
preme court  had  said  previous  to  the 
primary  that  even  if  those  districts  are 
defeated,  there  will  be  an  election  on 
those  districts. 

O  1130 

And  lo  and  behold,  at  the  end  of 
1980  the  people  who  were  drawing  the 
lines,  in  1982.  were  the  people  who 
were  elected  in  those  districts  that  the 
people  had  rejected.  That  is  why  we 
are  here  today  talking  about  the 
Speaker's  efforts  to  raise  money  to 
defeat  proposition  39.  because  it  might 
reduce  the  number  of  Democrats. 

Let  me  tell  you  why  it  might  reduce 
the  number  of  IDemocrats  and  I  will  be 
reading  briefly  from  the  text  of  the 
initiative. 

It  says: 

Each  apportionment  plan,  assembly.  State 
senate  or  Congress,  shall  have  populations 
as  nearly  equal  as  practicable. 

It  says: 

Each  apportiohment  plan  shall  provide 
fair  representation  for  all  people  of  the 
State,  including  racial,  ethnic,  and  language 
minorities  consistent  with  the  requirements 
of  the  United  States  Constitution. 

It  says: 

To  the  extent  it  is  practicable  to  do  so,  dis- 
tricts shall  be  geographically  compact,  be 
composed  of  contiguous  territory,  preserve 
identifiable  communities  of  interest.  To  the 
extent  it  is  practicable  to  do  so  apportion- 
ment plans  shall  minimum  the  division  of 
countries  and  cities,  not  be  drawn  for  the 
purpose  of  favoring  any  political  party,  and 
not  be  drawn  for  the  purpose  of  favoring  in- 
cumbents. 

In  other  words,  if  you  have  a  fair 
and  reasonable  plan  the  Speaker  has 
indicated  that  it  is  possible  that  the 
Democratic  representation  from  Cali- 
fornia can  go  from  28  seats  to  15  seats. 

Now,  if  it  is  that  grossly  misdrawn,  it 
seems  to  me  that  you  do  not  wait  until 
the  next  census  to  redraw  the  lines; 
you  do  not  wait  until  1992,  and  the 
Governor  has  wisely  said  if  we  are 
going  to  change  the  system  in  which 
we  draw  the  lines,  let  us  talk  about  re- 
drawing the  lines  immediately. 

So  it  will  have  applicability  in  1986. 

Mr.  McCANDLESS.  One  of  the  con- 
cerns that  people  have  about  govern- 
ment today  is  the  cost  of  government. 
Will  not  this  commission  be  just  an- 
other expensive  item  on  the  State 
budget,  and  if  it  is  as  we  say  it  is,  how 
have  these  commissions  worked  in 
other  parts  of  the  country? 

Mr.  THOMAS  of  California.  Well, 
the  cost  of  reapportionment  is  high. 
There  are  costs  to  prepare  a  data  base 


because  everyone  today  utilizes  com- 
puters for  purposes  of  drawing  various 
districts.  It  means  you  can  do  it  more 
precisely  and  also  more  quickly  if  you 
remove  the  politics. 

But  let  us  not  forget  that  the  legisla- 
ture went  through  the  process  of  re- 
drawing the  lines.  They  had  to  provide 
computer  technology.  They  had  to 
provide  the  data  base,  and.  In  fact, 
they  spent  a  considerable  sum  of 
money. 

Written  into  the  initiative  by  the 
Governor  is  a  statement  that  says  that 
this  commission,  when  created,  will 
spend  no  more  than  one-half  of  what 
was  spent  by  the  California  legislature 
for  redrawing  lines. 

I  quizzed  the  Governor  about  that 
point  that,  well,  if  you  are  going  to 
limit  this  commission  to  one-half  of 
what  was  spent  by  the  legislature,  are 
you  not  going  to  hamstring,  are  you 
not  going  to  restrict  their  ability  to  do 
it?  He  told  me,  no,  not  at  all.  There  is 
more  than  enough  money  to  provide  a 
comprehensive  clear,  professional,  sup- 
port group  to  the  commission  for  re- 
drawing the  lines  at  one-half  the  cost 
of  the  legislature's  expense. 

Mr.  McCANDLESS.  I  thank  my  col- 
leagues. 

We  have  now  been  joined  by  another 
colleague       from      California       [Mr. 

ZSCHAD]. 

Mr.  ZSCHAU.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]  for  conduct- 
ing this  special  order  because  reappor- 
tionment is  a  subject  that  is  kind  of 
technical.  The  people  of  California, 
the  people  of  this  country  may  not  un- 
derstand it  fully,  but  it  has  a  remarka- 
ble and  significant  impact  on  the 
degree  of  fairness  in  the  representa- 
tion in  this  body. 

I  was  privileged,  like  my  colleague 
(Mr.  McCANDLESS]  to  join  this  body 
for  the  first  time  in  January  1983, 
elected  for  the  first  term.  I  was 
thrilled  being  able  to  serve  in  what 
has  been  called  the  people's  body.  It  is 
called  the  people's  body  because  it  is 
to  represent  the  American  people  in  as 
close  a  way  as  we  can  to  the  needs  and 
the  different  perspectives  of  the 
people  in  our  districts. 

Yet,  I  represent  a  district,  the  12th 
Congressional  District  of  California, 
that  is  probably  one  of  the  prime  ex- 
amples of  the  distortions  in  that  repre- 
sentation of  the  people's  interests  that 
can  occur  through  gerrymander. 

I  represent  a  district  that  includes 
portions  of  three  counties,  not  just  re- 
stricted to  one  county,  but  portions  of 
three  counties.  San  Mateo  County. 
Santa  Clara  County  and  Stanislaus 
County.  In  order  to  get  from  one  por- 
tion of  my  district  to  another.  I  have 
to  drive  outside  the  district  consider- 
able distances  because  the  Stanislaus 
County  part  of  the  district  is  in  the 
Central  Valley  of  California,  almost  at 
the   foothills   of   the   Sierra   Nevada 


mountains;  whereas  the  other  portion 
of  my  district  is  along  the  Pacific 
Ocean  and  on  the  San  Francisco  Bay 
side. 

In  the  one  portion,  the  San  Francis- 
co Bay  area,  the  Santa  Clara  Valley 
area,  there  is  a  lot  of  interest  in  high 
technology.  There  are  some  700  high 
technology  companies  in  that  district. 
The  focus  there  is  on  the  technologi- 
cal revolution  and  entrepreneurship. 

In  the  Stanislaus  County  portion  of 
the  district,  the  concerns  are  quite  dif- 
ferent. It  is  agriculture.  It  is  the  grow- 
ing of  crops,  livestock,  dairy.  Problems 
that  those  people  face  are  substantial- 
ly different  than  the  problems  in  the 
other  portion  of  the  district. 

Yet.  it  was  out  of  purely  political 
partisan  interest  that  such  a  district 
was  constructed  so  that  the  number  of 
Democrats  that  would  be  elected  in 
the  State  of  California  would  be  great- 
er than  under  a  fair  districting  proce- 
dure. 

This  district  was  such  an  embarrass- 
ment that  in  the  redistricting  that 
took  place  after  the  original  districts 
were  revoked  in  the  J.une  1982  elec- 
tion, there  were  changes  made.  Some 
of  the  obvious  embarrassments  of  the 
12th  Congressional  District  were  alle- 
viated. 

But  I  think  the  point  Is  well  taken 
that  if  this  is  to  be  the  peoples  body, 
if  this  is  to  represent  the  American 
people  in  a  truly  democratic  way.  we 
have  to  have  congressional  districts 
that  are  designed  to  provide  the  best 
sort  of  good  government,  fair  repre- 
sentation we  can,  rather  than  being 
based  on  purely  partisan  consider- 
ations. 

The  fact  that  the  State  legislature 
does  the  redistricting  under  current 
law  and  that  the  State  legislators  are 
elected  out  of  districts  that  have  been 
gerrymandered  in  the  past,  we  are 
trapped.  We  cannot  get  out  of  this  sit- 
uation because  the  legislators  will 
keep  getting  reelected  according  to 
those  gerrymandered  districts  and 
then  keep  designing  new  districts  that 
are  similarly  partisan  based. 

Proposition  39  provides  a  way  to  get 
out  of  the  trap  by  throwing  aside  the 
old-fashioned  partisan  legislative  ap- 
proach and  instituting  a  nonpartisan 
reapportionment  program  and  proce- 
dure based  upon  the  use  of  retired 
judges. 

We  have  a  way  to  get  out  of  the  trap 
of  gerrymandering  for  the  future  and 
restore  once  again  this  body  to  become 
the  people's  body,  truly  represenUtive 
of  the  people  of  California. 
I  thank  the  gentleman. 
Mr.  McCANDLESS.  I  thank  my  col- 
league. 

Mr.  LUNGREN.  If  the  gentleman 
would  yield  further,  since  the  gentle- 
man from  California  [Mr.  Zschau]  has 
described  his  district,  maybe  I  could 
just  describe  my  district  to  show  the 
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lengths  to  which  people  will  go  to 
reach  political  objectives  that  make  no 
sense  for  the  people  in  the  district. 

I  have  a  coastal  district.  I  have  both 
Los  Angeles  and  Orange  County.  I 
have  got  all  of  the  coastline  that  is 
closest  to  Los  Angeles  and  Orange 
County.  I  have  all  of  the  coastline  that 
is  closest  basically  to  Catalina  Island, 
which  has  a  community  of  2.000 
people.  ^^^ 

I  share  Los  Angeles  Harbor  with 
Glenn  Anderson.  You  would  think 
that  one  or  the  other  of  us  would  have 
Catalina  Island.  They  share  in  the 
Long  Beach  Unified  School  District. 
Glenn  Anderson  and  I  share  the  Long 
Beach  Unified  School  District  in  our 
own  districts.  All  the  transportation  to 
Catalina  is  through  my  district— the 
airports,  the  harbors,  and  so  forth. 

But  instead,  they  attach  that  to 
BoBBi  Fiedler's  district  which  is  about 
55  miles  north  along  the  coast  in  Ven- 
tura County.  They  break  L.A.  Harbor 
between  myself  and  Glenn  Anderson. 
cutting  right  down  the  middle  of  a 
channel  known  as  the  Glenn  Anderson 
Channel  and  cutting  a  bridge  in  half. 
Now,  the  only  thing  they  did  with 
some  poetic  justice  is  I  have  the  side 
of  the  bridge  that  has  the  toll  booths; 
Mr.  Anderson  has  the  free  side. 
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And  since  I  do  not  believe  in  free 
lunches.  I  guess  that  is  appropriate. 
They  go  up  there,  and  then  they  cut 
off  part  of  the  harbor,  give  it  to  Glenn 
Anderson,  another  part  of  the  harbor, 
and  give  it  to  me. 

There  happened  to  be  about  253 
people  who  live  on  vessels.  They  are 
permanent  residents  on  boats,  small 
boats,  in  Los  Angeles  and  Long  Beach 
Harbors.  Naturally,  you  would  think 
that  since  I  have  all  of  Long  Beach 
Harbor  and  I  share  Los  Angeles 
Harbor  with  Glenn  Anderson  that 
they  would  have  put  those  people  in 
either  my  district  or  Glenn  Ander- 
son's. But  they  did  not.  So  the  next 
thought  you  would  have  is  that  they 
would  have  put  it  in  Bobbi  Fiedler's 
district  because  she  has  Catalina 
Island,  and  many  times  those  boats  go 
back  and  forth  to  Catalina  Island.  It  is 
the  closest  land  mass.  They  did  not. 
Instead,  they  gave  it  to  my  friend.  Mel 
Levine.  in  his  district  that  is  up  the 
coast,  and  they  said  they  did  because 
those  boats  are  contiguous  by  water  to 
his  district. 

So  you  have  the  situation  that  if 
these  people  are  having  a  good  time  on 
their  boat  and  happen  to  accidentally 
fall  over,  they  are  no  longer  in  their 
congressional  district.  They  are  in  my 
district  or  in  Glenn  Anderson's  dis- 
trict. If  they  come  ashore,  if  they  go 
off  their  boat  and  step  onto  the  berth- 
ing area,  they  are  either  in  my  district 
or  Glenn  Anderson's  district.  They 
are  no  longer  in  their  own  district. 
And  that  shows  the  ridiculousness. 
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They  cut  the  two  campuses  that  are 
in  my  district  in  Long  Beach.  I  have 
all  of  the  parking  lots  of  Long  Beach 
State  University  and  I  have  all  of  the 
parking  lots  of  Long  Beach  City  Col- 
lege. I  have  the  athletic  field,  but  the 
academic  buildings  are  given  to  Mr. 
Anderson.  Now.  maybe  that  is  sup- 
posed to  be  a  comment  on  my  relation- 
ship with  some  of  the  people  in  those 
buildings.  I  do  not  think  that  is  prob- 
ably true.  But  it  shows  the  ridiculous- 
ness to  which  they  have  gone  here.  I 
have  everything  west  of  Long  Beach 
State.  I  have  everything  south  of  Long 
Beach  State  University.  I  have  every- 
thing east  of  Long  Beach  State  Uni- 
versity, but  they  managed  to  take  the 
university  out  and  put  it  in  another 
area  because  it  has  one  precinct  that 
has  more  Democrats  than  Republi- 
C3>ris 

People  are  absolutely  astounded  at 
the  way  this  process  has  gone.  In  Mr. 
Anderson's  district  that  is  next  to 
mine,  he  goes  from  Lakewood.  which 
is  immediately  north  of  my  district 
and  which  I  used  to  have,  and  gives 
him  a  two-block  corridor  through  Bell- 
flower  so  he  can  get  into  Downey.  So 
everybody  in  Bellflower  is  in  another 
district  except  those  people  along  a 
two-block  strip  that  happens  to  run 
next  to  the  river,  so  that  he  could 
catch  Downey.  And  you  ask  people. 
"Who  is  your  Congressman?"  They 
say.  "I  don't  know."  You  have  to  get 
out  a  map  and  go  block  by  block  by 
block,  and  that  certainly  does  not  en- 
hance political  participation,  it  cer- 
tainly does  not  infuse  people  with  the 
idea  that  whoever  drew  those  lines  was 
thinking  about  the  people  rather  than 
themselves. 
I  thank  the  gentleman  for  his  time. 
Mr.  McCANDLESS.  I  thank  my  col- 
league for  his  remarks. 

Mr.    THOMAS    of    California.    Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.   McCANDLESS.  I  yield  to  the 
gentleman  from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  the  description  of  my  col- 
league. Dan  Lungren.  of  his  particular 
district  can.  of  course,  be  repeated,  as 
it  was  by  our  colleague,  Ed  Zschao.  My 
district  goes  from  the  Pacific  Ocean  to 
the  Nevada  border,  right  across  the 
center  of  California  from  the  coast, 
over  the  coast  range,  the  Great  Cen- 
tral Valley,  the  Sierra  Nevadas,  and 
then  in  the  valley  on  the  other  side  of 
the  Sierra  Nevadas  to  the  Nevada 
State  line.  If  it  were  not  so  deplorable, 
in  terms  of  the  way  in  which  the  map 
of  California  was  carved  up,  it  would 
be  kind  of  funny:  but.  really  when  you 
analyze  it  from  the  point  of  view  of 
people  wanting  representation  know- 
ing who  their  Representative  is,  and 
for  continuing  communities  of  inter- 
est, it  is  a  travesty. 

Now.  there  is  a  saying  in  politics, 
you  don't  get  mad.  you  get  even.  I 
think  it  is  the  mark  of  the  man,  in 


terms  of  the  Governor  of  California, 
Gov.  George  Deukejian,  that  his  re- 
sponse to  this  kind  of  arrogance  and 
use  and  misuse  of  political  power  is  to 
offer  an  initiative  that  does  not  do 
unto  them  what  they  did  unto  us,  but 
rather  goes  back  to  the  original  con- 
cept which  provided  California  with 
the  finest  apportionment  it  had  in  this 
century,  the  special  masters,  the  re- 
tired judges,  taking  upon  themselves, 
with  professional  help,  to  do  a  good 
and  appropriate  job  of  apportioning 
California,  not  using  incumbency  or 
political  party  advantage  as  not  just 
the  primary  consideration  but  the  sole 
consideration,   because  in  this  initia- 
tive, sponsored  by  Governor  Deukme- 
jian,    we    have    a    return    to    retired 
judges,  using  professional  assistance, 
under  the  criteria  that  we  had  indicat- 
ed earlier,  where  clearly  you  do  not 
draw  lines  for  purposes  of  favoring  a 
political  party,  you  do  not  draw  lines 
for   the   purpose   of   favoring   incum- 
bents, and  all  of  us  are  at  risk  under 
that  kind  of  a  program.  But  it  really 
lends  itself  to  a  measured  redistricting 
which  provides  equal  opportunity  be- 
tween districts  for  individuals  to  feel 
that  they  have  a  fair  shot  at  running 
for  office,  they  have  a  fair  shot  of 
having  someone  who  represents  them 
who  believes  the  way  they  do,  they 
have  a  fair  shot  at  what  we  call  in  this 
country  democracy. 

I  want  to  thank  the  gentleman  from 
California  once  again  for  his  willing- 
ness to  take  this  time  to  indicate  to 
the  people  not  just  of  the  United 
States  and  California  that  what  we 
have  here  in  Washington  is  Ithe  Speak- 
er of  the  House  attempting  to  raise 
money  to  defeat  a  proposal  which  will 
return  California  to  a  sane  reappor- 
tionment, trying  to  hang  onto  a  gross- 
ly partisan  gerrymander,  and  what  we 
want  in  California  is  fariness.  not  poli- 
tics. 

Mr.  McCANDLESS.  I  thank  my  col- 
league for  those  words. 

One  of  the  cornerstones  of  the  legis- 
lative process  is  to  avoid  at  all  costs 
conflict  of  interest.  That  is  written 
into  all  of  our  various  and  sundry  reg- 
ulations, "conflict  of  interest,"  wheth- 
er you  be  a  city  councilman  or  county 
supervisor,  special  district  elected  rep- 
resentative, a  Member  of  Congress,  a 
member  of  the  State  legislature.  It  is 
virtually  impossible— and  I  will  say 
even  stronger,  impossible— that  a 
State  legislature  can  draw  lines  objec- 
tively which  affect  the  individuals 
that  make  up  that  State  legislature. 
That  is  why  the  concept  of  the  com- 
mission as  being  proposed  in  proposi- 
tion 39  is  so  good.  It  addresses  that 
particular  problem  and  corrects  the 
deficiencies  of  the  system  that  has 
been  created  by  the  gerrymandering 
of  State  legislators. 

And  so  you  say.  well,  that  is  fine,  but 
who  supports  this  kind  of  an  activity? 
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And  I  am  very  pleased  to  say  that  in 
California,  more  than  77  newspapers, 
radio,  and  television  stations  are  on 
record  as  supporting  proposition  39  be- 
cause of  its  basic  concept  to  do  away 
with  conflict  of  interest  on  the  part  of 
the  State  legislators. 

And  so  when  we  get  down  to  the 
bottom  line  of  this  entire  valid  issue  in 
California,  we  talk  about  the  fairness 
issue,  irrespective  of  what  side  of  the 
aisle  you  happen  to  sit  on  In  Congress, 
what  your  political  flavor  Is.  This  Is  a 
fairness  Issue,  and  that  Is  why  my  col- 
leagues and  I  felt  the  need  to  share 
our  thoughts  with  you  this  morning  In 
this  special  order. 

I  want  to  thank  my  colleagues  for 
their  participation,  and  I  yield  back 
my  time  to  Congressman  Lewis. 

Mr.  LEWIS  of  California.  First,  let 
me  express  my  appreciation  once 
again,  Mr.  McCandless,  for  your 
bringing  this  very  critical  topic  to  our 
attention.  I  am  sure  the  people  of  Cali- 
fornia—Ideally, people  all  over  the 
country— will  focus  upon  this  very  im- 
portant issue  and  react  in  an  appropri- 
ate fashion. 

It  has  come  to  my  attention,  Mr, 
Speaker,  that  while  the  other  body  Is 
currently  considering  the  continuing 
resolution  and  may  be  completing  that 
work  regarding  this  Important  meas- 
ure that  finances  most  of  our  Govern- 
ment over  the  weekend.  It  has  come  to 
my  attention  that  there  Is  an  Impor- 
tant Item  within  that  package  that  I 
think  the  House  should  have  brought 
to  Its  attention. 

I  serve  on  the  Subcommittee  on  For- 
eign Operations  within  the  Appropria- 
tions Committee,  and  within  that 
work  we  deal  with  all  of  the  foreign  as- 
sistance programs;  the  economic  and 
security  assistance  are  part  of  our  for- 
eign policy.  A  piece  of  that  responsibil- 
ity involves  addressing  ourselves  to  the 
World  Bank,  and  the  World  Bank  has 
a  highly  concessional  loan  affiliate 
within  its  total  responsibility  known  as 
the  International  Development  Asso- 
ciation, often  called  IDA  around  this 
place.  We  periodically  replenish  our 
share  of  the  funding  of  the  Interna- 
tional Development  Association,  and 
that  entire  Issue  came  to  my  attention 
when  I  first  arrived  In  Congress  be- 
cause of  the  fact  that  the  new  Reagan 
administration  indicated  to  us  in  our 
subcommittee  hearings  that  under 
IDA  6,  the  sixth  replenishment  of  the 
International  Development  Asssocia- 
tion,  the  new  administration  that  had 
been  elected  was  previously  committed 
by  the  Carter  administration  to  sup- 
port the  funding  patterns  that  were 
then  In  place. 

Most  Important.  I  want  to  bring  to 
the  attention  of  the  Members  that 
IDA,  the  International  Development 
Association,  is  that  arm  of  the  World 
Bank  which  provides  soft  loans  to  de- 
veloping countries.  It  provides  loans  at 
zero  Interest  to  developing  countries 


like  India  and  the  People's  Republic  of 
China  for  50  years,  extension  of  peri- 
ods of  time  that  I  find  are  really  In- 
credible. 
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I  think  It  is  very  important  for  us  to 
know  that  when  IDA  was  replenished 
for  the  sixth  time,  that  the  procedures 
around  here  were  used  whereby  that 
funding  was  attached  to  the  very  im- 
portant 1981  reconciliation  bill  and 
thus  the  pros  and  cons  of  50-year  zero 
interest  loans  were  never  debated 
upon  this  floor.  There  was  never  a  sep- 
arate discussion,  a  separate  vote  on  au- 
thorizing IDA  VI. 

We  were  told  early  on  that  when  we 
got  through  that  portion  of  the  com- 
mitment from  the  Carter  administra- 
tion, and  on  to  the  IDA  VII  replenish- 
ment, then  we  would  have  the  debate. 
Well,  I  am  sorry  to  communicate  to 
my  colleagues  and  to  the  House  that 
that  appears  very  unlikely  to  be  the 
case.  We  are  presently  approaching 
the  funding  of  IDA  VII,  and  it  is  my 
understanding  that  there  will  be  an  at- 
tempt to  amend  the  continuing  resolu- 
tion so  that  the  authorization  of  IDA 
VII  will  be  approved  in  that  huge 
measure. 

I  would  like  to  share  with  the  House 
the  following.  This  comes  from  the 
report  of  our  committee  discussion  of 
IDA  VII,  and  reflects  clearly  the  in- 
tention of  the  Appropriations  Subcom- 
mittee that  has  this  responsibility. 

The  Committee  feels  strongly  that  the 
seventh  replenishment  of  the  International 
Development  Association  should  be  author- 
ized through  the  normal  authorization  pro- 
cedure. IDA  VI  was  authorized  in  the  con- 
ference report  on  the  reconciliation  legisla- 
tion in  1981  without  an  opportunity  for  full 
consideration  or  an  opportunity  for  amend- 
ment on  the  House  floor.  The  Committee  is 
opposed  to  any  authorization  procedure  for 
IDA  VII  which  bypasses  the  regular  process 
and  prevents  full  consideration  and  oppor- 
tunity for  amendment  on  the  House  Floor. 
The  Committee  is  opposed  to  including  au- 
thorization in  the  Conference  Report,  in 
this  bill,  or  in  the  Continuing  Resolution. 

I  have  included  In  today's  extension 
of  remarks  a  detailed  outline  of  some 
of  the  difficulties  and  questions  to  be 
raised  regarding  the  International  De- 
velopment Association.  One  element 
of  that  that  I  think  my  colleagues 
should  focus  upon  Initially  Is  that 
presently  within  the  World  Bank  and 
within  IDA  there  Is  a  clear  policy  shift 
that  is  reducing  the  amount  of  IDA 
that  goes  to  existing  recipients,  and  it 
is  just  begirming  a  very,  very  sizable 
soft  loan  lending  program  to  the  Peo- 
ples Republic  of  China. 

IDA  has  begun  a  pattern  whereby  It 
has  started  to  make.  50-year  loans  at 
zero  interest  to  the  Communist  coun- 
try known  as  the  Peoples  Republic  of 
China.  Now.  I  am  not  standing  here 
today  to  suggest  that  we  should  not 
expand  our  relationships  with  the 
Peoples  Republic,  but  before  American 


taxpayers'  dollars  become  committed 
in  very  sizable  amounts,  totaling  to  bil- 
lions of  dollars  to  loans  where  there  is 
no  Interest  to  be  paid  for  periods  as 
long  as  50  years,  certainly  there 
should  be  some  discussion  on  this 
floor. 

Certainly  we  should  be  able  to 
review  the  policy  of  the  past;  certainly 
we  should  have  an  opportunity  to 
amend  that  policy  on  the  floor.  To  In- 
clude IDA  VII  s  authorization  In  the 
continuing  resolution  Is  a  total  viola- 
tion of  not  only  our  committee's 
intent,  but  a  clear  violation  of  the  peo- 
ple's opportunity  to  have  their  voice 
heard  here  in  the  House  of  Represent- 

&tiV6S 

Mr.  McCANDLESS.  I  thank  my  col- 
league for  his  contribution  and  I  yield 
back  the  balance  of  my  time. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2819, 
HOUSING  AND  COMMUNITY 
DEVELOPMENT  TECHNICAL 

AMENDMENTS  ACT  OF  1984 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  managers 
have  until  midnight  tonight  to  file  the 
conference  report  on  the  Senate  bill 
(S.  2819)  to  make  essential  technical 
corrections  to  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


THE  PUGHT  OF  THE  TIMBER 
INDUSTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Weaver]  Is 
recognized  for  60  minutes. 

Mr.  WEAVER.  Mr.  Speaker,  I  take 
the  floor  of  the  House  today  under 
special  orders  to  tell  Members  of  the 
plight  of  the  timber  Industry.  I  come 
from  the  Northwest,  and  In  the  North- 
west, where  we  have  long  had  the 
timber  Industry  as  our  economic  foun- 
dation, the  timber  Industry  Is  In  deep 
depression. 

We  have  not  shared  in  the  rise  In 
the  economy  In  other  areas  of  the 
Nation.  When  we  went  into  recession 
in  the  early  eighties,  we  stayed  there. 
Our  lumber  prices  today  are  lower 
than  they  were  In  the  sixties  and  sev- 
enties. We  are  like  the  farmers  who 
have  seen  their  commodity  prices 
remain  the  same  even  though  Infla- 
tion has  raised  the  prices  of  so  many 
other  things  in  this  Nation.  The  retail 
price  of  lumber  has  not  dropped,  just 
like  the  retail  price  of  food  has  contin- 
ued to  go  up.  But  to  the  manufactur- 
ers, the  growers,  and  the  producers, 
the  price  of  lumber  is  lower  than  It 
has  been  In  many,  many  years,  just  as 
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the  price  to  the  farmer  of  agricultural 
commodities  is  very  low. 

With  the  timber  industry  remaining 
in  deep  depression  for  these  past  4 
years,  this  has  affected  other  business- 
es in  the  Northwest.  Particularly  in 
the  areas  of  Oregon  and  Washington 
and  northern  California  and  Idaho 
where  the  timber  industry  Is  the  main 
industry,  our  communities  have  suf- 
fered terribly.  Many  small  communi- 
ties are  totally  dependent  on  the  pay- 
rolls from  lumber  mills  that  are  situat- 
ed up  in  the  mountains  where  the 
timber  is. 

Central  cities,  such  as  Eugene.  OR, 
and  other  service  centers  throughout 
the  Pacific  Northwest  are  suffering  be- 
cause when  the  small  communities 
and  the  workers  in  the  timber  indus- 
try are  not  purchasing  their  goods, 
people  selling  insurance,  people  selling 
clothes,  people  selling  all  kinds  of  serv- 
ices suffer  as  well. 

We  have  many,  many  bankruptcies. 
We  have  storefronts  vacant  in  our 
communities.  The  depression  actually 
deepens;  it  does  not  get  better.  Work- 
ers, thousands  of  them  laid  off  in  our 
lumber  and  plywood  mills,  who  have 
worked  for  these  mills  for  20  and  30 
years,  now  are  in  this  plight.  They  are 
perhaps  in  their  fifties;  they  cannot 
get  another  job.  No  one  will  hire  them. 
They  cannot  move  away,  because  they 
have  got  their  homes  and  the  homes 
are  paid  for,  but  the  prices  of  the 
homes  are  falling  sharply. 

In  many  of  our  communities,  home 
real  estate  values  have  fallen  40  per- 
cent from  the  highs  of  the  late  seven- 
ties, leaving  many  times  the  worker 
who  has  been  laid  off  simply  unable  to 
leave  because  of  the  losses  he  would 
take  in  selling  his  home.  That  is,  if  he 
could  sell  his  home.  If  he  could  sell 
the  home.  There  is  little  market. 
There  are  thousands  of  homes  for  sale 
in  each  of  the  cities  and  communities 
of  my  district,  even  smaller  communi- 
ties. The  streets  are  just  simply  filled 
with  "For  Sale"  signs  on  every  block. 

Banks  have  failed;  businesses  have 
failed.  We  remain  in  depression.  Now, 
what  are  the  causes  of  this  depression 
in  the  timl)er  industry?  Actually,  new 
home  starts  are  not  all  that  bad.  They 
are  around  1.7  million.  We  consider 
that  kind  of  in  the  middle  range.  It  is 
not  the  white  hot  heat  homebuilding 
peaks  of  2.5  million  we  have  seen,  nor 
is  it  down  below  1  million  which  is 
usual  in  a  homebuilding  recession.  It  is 
1.7  million,  enough  to  keep  our  mills, 
many  of  them,  producing. 

But  producing  at  what  price?  I  men- 
tioned that  the  lumber  prices  have 
fallen  so  sharply  that  they  are  below 
that  obtained  in  the  early  seventies. 
The  reason,  basically  today,  is  that 
Canada  produces  a  great  deal  of 
lumber,  particularly  in  our  Northwest. 
in  the  British  Columbia  forests  owned 
by  the  Government  there.  Our  high 
dollar  against  other  foreign  currencies 


means  that,  with  the  Canadian  dollar 
at  75  cents  to  our  dollar,  where  it  has 
been  for  years  roughly  on  a  par  with 
our  dollar,  that  the  Canadian  lumber 
is  25  percent  cheaper. 
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They  get  the  same  amount  of  Cana- 
dian dollars  but  they  are  selling  in  our 
market  for  25  percent  less,  in  effect 
driving  our  prices  down. 

The  Canadian  Government  also,  the 
Government  that  owns  the  timber  in 
British  Columbia  gives  the  logs,  the 
stumpage.  the  trees  to  their  lumber 
mills  at  almost  no  cost  relative  to  what 
our  Government  requires  our  lumber 
mills  to  pay. 

Therefore,  where  the  Canadians 
usually  ship  into  the  United  States 
from  5  to  10  billion  board  feet  of 
lumber  every  year,  5  billion  in  a  reces- 
sion. Up  to  10  billion  when  we  have  2.5 
million  housing  starts  and  this  is  help- 
ful because  when  we  have  high  hous- 
ing starts  we  actually  cannot  produce 
as  much  lumber  in  this  country  as  we 
need. 

Today  when  we  have  a  moderate 
number  of  housing  starts,  the  Canadi- 
ans are  shipping  over  12  billion  board 
feet  of  lumber  into  our  markets  and 
particularly  as  the  Pacific  Northwest 
is  concerned,  have  gone  heavily  into 
the  southern  California  markets 
which  have  traditionally  been  the 
markets  of  the  Pacific  Northwest 
timber  industry  and  have  taken  over 
almost  as  much  as  50  percent  of  that 
market  and  nationally,  they  have  now 
over  30  percent  up  to  40  percent  of  our 
market  in  this  country.  This  has  all 
driven  the  price  of  lumber  dovm  and 
taken  some  of  our  markets. 

Likewise,  the  high  dollar  against 
such  currencies  as  the  Italian  lira  have 
made  it  impossible  for  us  to  sell  our 
lumber  to  countries  overseas. 

I  talked  to  the  vice  president  of  Bo- 
hemia Lumber  Co.,  based  in  Lane 
County,  OR.  and  he  told  me  they  are 
getting  no  Italian  orders  at  all  now 
that  the  lira  is  1.900  lira  to  the  dollar. 
Just  a  few  years  ago.  the  lira  was  700 
lira  to  the  dollar.  The  Italians  could 
no  longer  afford  to  buy  the  dollars  to 
pay  for  our  Pacific  Northwest  lumber. 

This  is  comparable  to  industries 
such  as  steel  and  cooper.  We  are  in  the 
same  boat  with  the  timber  industry  as 
well  as  the  farmers. 

It  has  not  always  been  thus.  In  the 
late  1970's,  the  timber  industry  was 
booming  along  with  the  rest  of  the 
economy.  Then  the  problem  for  our 
small  independent  mills  in  the  North- 
west was  to  get  a  supply  of  timber  to 
put  into  their  mills  to  make  the 
lumber  and  plywood. 

We  have  hundreds  of  small,  inde- 
pendent lumber  mills  and  companies 
in  the  Pacific  Northwest.  We  are  very 
proud  of  that.  Actually,  there  are 
many  fewer  than  this  10  and  20  years 
ago,  but  even  today  we  have  small 


mills  employing  50.  100.  300  people. 
These  are  small,  independent  business- 
es and  they  are  the  bulwark,  to  my 
mind,  of  our  Nation  and  of  these  small 
businesses  of  our  Nation  and  of  our 
economy. 

And  they  do  not  have,  most  of  them, 
much  timber  themselves.  They  do  not 
own  timber  lands.  They  rely  mainly  on 
the  timber  from  the  national  forests. 
And  so  in  the  late  1970's  when  there 
was  a  boom,  they  had  to  bid  for  the 
timber  among  the  national  forests 
among  themselves  and  without  that 
timber  if  they  could  not  get  a  national 
forest  timber  sale,  they  could  not  stay 
in  business. 

So,  I  want  to  explain  how  national 
forests  sold  their  timber. 

Unlike  Canada  which  just  simply  li- 
censes their  lumber  mills  and  allows 
them  to  go  out  and  cut  the  timber,  the 
National  Forest  Service  auctions  sales. 
The  Forest  Service  puts  up  30  acres, 
high  up  in  the  mountains  in  a  national 
forest  and  actually  they  will  put  up 
two  or  three  such  sales  usually  at  the 
same  time  and  in  the  local  forest  su- 
pervisor's office  in  Eugene.  OR.  or 
Roseburg.  OR.  or  Medord,  OR.  or 
cities  in  northern  California  or  Wash- 
ington State  or  Idaho. 

They  will  hold  an  auction.  People 
from  the  lumber  mills  will  come  into 
the  room.  The  Forest  Service  will  start 
the  bidding  at  the  appraised  price.  Let 
us  say  the  appraised  price  is  $100  a 
thousand  board  feet  of  timber  that  is 
standing  in  the  trees  in  the  forest. 

The  auction  begins.  Somebody  says 
$100.  Somebody  says  $150.  Somebody 
says  $200. 

Well,  in  the  late  1970's  when  every- 
body was  desperate  to  get  a  supply  of 
timber  to  stay  in  business,  the  small, 
independent  mills  needing  those 
timber  sales,  or  they  would  have  had 
to  close  their  doors,  lay  off  their 
people.  They  had  to  bid  against  each 
other  in  this  frenzy  and  the  bids  went 
up  and  up. 

One  hundred  dollars  a  thousand 
board  feet.  $200.  $300.  The  prices  ca- 
reened up  in  those  inflationary  years. 
They  bid  $400  a  thousand  board  feet. 
$500.  even  $600.  Unheard  of  prices  be- 
cause they  were  desperate  to  get  that 
timber  without  which  they  could  not 
have  stayed  in  business. 

They  were  not  speculating.  Good 
heavens,  no.  There  may  have  been 
some  speculators.  I  know  of  one,  a 
man  who  bought  up  a  great  deal  of 
timber  and  he  has  since,  I  think,  gone 
bankrupt  as  he  should  have  but  these 
were  mills  who  employ  hundreds  of 
people  who  needed  the  timber  to  stay 
in  business  and  the  reason  they  were 
bidding  up  so  high  is  if  they  could  not 
get  the  sales  they  would  have  had  to 
close  their  doors. 

And  here  in  this  room  the  auction 
underway,  they  bid  $300,  $400,  $500, 
$600;  desperate  for  that  timber.  Even 


in  those  days  some  of  the  giant  corpo- 
rations in  the  timber  industry  that 
had  had  their  own  timber  entered  the 
market,  making  it  more  difficult  for 
the  small  independents  to  buy  the 
timber  they  needed. 

Companies  such  as  Louisiana  Pacific 
and  Georgia  Pacific  began  entering 
the  Federal  timber  auctions,  bidding 
up  the  timber  even  higher. 

The  small  mills.  I  might  point  out, 
are  mostly  family  concerns  started  by 
their  grandfathers  or  their  fathers; 
have  been  in  the  family  for  genera- 
tions and  they  have  a  deep  feeling,  a 
deep  feeling  that  they  wanted  to  keep 
this  family  concern.  They  have  a  feel- 
ing of  responsibility  for  their  workers. 
They  have  a  feeling  of  responsibility 
for  the  communities  in  which  they 
have  lived  all  their  lives. 

They  are  not  corporations  run  out  of 
New  York  City  or  some  such  other 
place.  The  people  who  own  these  mills 
live  right  with  the  workers  in  the  com- 
munities in  which  their  mills  exist. 

And  so  they  had  to  bid  high  to  keep 
that  timber. 

Then  suddenly  came  the  crash.  In- 
terest rates  skyrocketed.  Housing 
starts  were  forced  down  and  the  boom 
ended.  Housing  starts  fell  to  below 
levels  not  seen  since  the  1930's.  and 
that  brought  in  a  2-year  recession  or 
depression  in  the  timber  industry,  but 
we  usually  come  out  of  those  and  we 
get  going  again  before  too  much 
damage  is  done. 

Then  the  dollar  began  going  up  and 
the  Canadian  lumber  was  cheaper  aind 
it  was  more  difficult  to  sell  our  lumber 
overseas  against  the  high  dollar  and  so 
the  depression  remained  in  the  Pacific 
Northwest.  Log  prices  fell  dizzily. 
Small  mills  were  left  then  with  con- 
tracts that  they  had  bid  on  in  the  late 
seventies  that  were  at  prices  of  $500, 
$600.  way  above  what  then  logs  and 
timber  were  selling  for  in  1983  and 
1984;  prices  of  $100  or  $150  a  thou- 
sand. 

It  was  not  their  fault.  They  did  their 
best  just  simply  to  stay  In  business  and 
employ  the  workers  in  the  communi- 
ties in  which  they  existed. 

But  now  if  they  are  forced  to  pay  for 
those  contracts  they  will  be  bankrupt- 
ed. The  Forest  Service  gave  them  ex- 
tensions on  the  contracts.  They  said, 
"Well,  you  were  supposed  to  cut  the 
timber  in  3  years  after  you  bid  for  it. 
We  will  let  you  wait  5  years. 
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But  those  years  have  gone  now,  and 
still  lumber  prices  are  depressed  and 
the  log  prices  are  way  below  what  they 
bid  for,  so  the  extensions  have  run 
out,  and  now  if  they  are  forced  to  con- 
clude those  contracts,  I  will  tell  my 
colleagues  what  will  happen. 

A  lot  of  people  say  doing  something 
about  this  is  a  bailout.  It  is  no  bailout. 
The  Government  will  not  lose  any 
money  simply  because  all  these  mills 


will  go  bankrupt.  Their  net  worth  is 
far  less  than  the  loss  they  face  on  the 
difference  between  the  high  log  prices 
that  they  had  to  bid  in  the  late  I970's 
and  the  market  price  of  logs  today. 
They  will  default  on  the  contracts. 
They  have  no  money.  They  have  no 
choice.  These  are  honorable  people 
but  you  cannot  get  blood  out  of  a 
turnip,  and  believe  me,  with  the  de- 
pressed state  of  the  timber  industry 
today,  we  are  in  the  same  state  as  a 
bloodless  turnip. 

So  if  they  are  forced  to  default,  the 
Government  gets  no  money.  The 
timber  remains  in  Government  hands. 
The  Government  gets  no  money.  The 
mills  go  bankrupt,  are  driven  out.  com- 
munities are  bereft,  workers  unem- 
ployed, and  further  bankruptcies  spi- 
raling  on  in  the  Northwest. 

It  is  a  terrible,  terrible  situation.  So 
what  can  we  do  about  it? 

We  have  a  bill  in  the  Congress,  a  bill 
we  have  been  working  on  for  3  years,  a 
bill  that  has  gone  through  revision 
after  revision.  There  have  been  oppo- 
nents of  the  bill,  and  these  opponents 
have  worked  with  our  people  and  we 
have  compromised  again  and  again. 
This  bill  is  designed  not  to  bail  any- 
body out.  but  Just  simply  to  give  these 
mills,  these  small,  independent  mills, 
these  family  companies,  a  chance  to 
survive. 

Let  me  read  what  one  party  who  has 
been,  for  the  past  few  years,  opposed 
to  this  bill  and  now  supports  it  says. 
Adamant  in  his  opposition  at  first,  the 
party  I  am  about  to  quote  now  sup- 
ports it  for  this  reason,  and  I  quote 
this  party: 

This  is  a  dramatic  improvement  over  the 
original  bill.  It  will  mean  that  many  of  the 
nonneedy  companies— that  is.  mainly  the 
larger  corporations— will  live  up  to  the  vast 
majority  of  their  contracts.  They  will  still 
have  tc  fulfill  their  contracts.  It  means  that 
the  general  taxpayer  will  not  finance  a  mul- 
timillion  dollar  bailout— repeat— will  not  fi- 
nance a  multimillion  dollar  bailout  of  an  in- 
dustry victimized  by  its  own  poor  business 
decisions,  and  it  means  that  many  small 
businesses  facing  bankruptcy  will  stay 
afloat  to  provide  healthy  competition  for 
Federal  timber. 

I  go  on  to  quote  this  party  who  was 
opposed  to  the  bill  and  now  supports 
it,  and  he  gives  the  reasons  why  he 
has  changed  his  mind. 

Where  the  original  bill  would  have  al- 
lowed nonneedy  companies  to  cancel  500 
million  or  600  million  board  feet  of  timber, 
the  final  bill  permits  them  to  cancel  only 
200  million  board  feet.  As  a  result,  they  will 
be  required  to  cut  a  vast  majority  of  their 
high-priced  timber  and  meet  the  original 
terms  of  the  contracts. 
I  continue  to  quote: 
Where  the  original  bill  would  have  as- 
sessed companies  a  $3  per  thousand  board 
feet  penalty  for  the  right  to  cancel,  this  new 
bill  charges  them  from  $45  to  $90  per  thou 
sand  board  feet.  This  provision  alone  will 
bring  $400  million  to  the  Treasury  of  the 
United  States  Government. 


So  what  this  bill  does  is  give  the 
Treasury,  the  U.S.  Government,  up  to 
$400  million  m  cash.  The  Government 
does  not  put  out  a  penny,  not  a  penny. 
They  get  up  to  $400  million  in  cash, 
and  the  Government  keeps  every  tree, 
every  stick  .still  cut  in  the  forest,  un- 
touched, to  grow  or  to  resell  as  the 
Forest  Service  determines. 

So  the  result  cf  this  bill  is  $400  mil- 
lion to  the  U.S.  Treasury  f»-om  the 
companies  who  buy  out  on  their  con- 
tracts, have  to  pay,  all  the  tlmt>er  re- 
mains in  the  hands  of  the  Government 
to  resell,  we  hope,  later  on  at  a  profit 
to  the  U.S.  Government,  and  we  give 
the  small,  independent  tln^ber  firms  * 
chance  to  survive.  They  still  are  in 
deep  depression  They  are  on  their 
way  to  bankruptcy,  but  they  at  least 
are  given  a  chance  to  survive. 

That  is  what  the  bill  does.  The  bill  is 
sponsored  by  a  plpartisan  group  of 
Members  of  the  House  of  Representa- 
tives from  Oregon.  Washington,  and 
California.  We  have  in  the  State  of 
Washington,  Congressman  FoLiry. 
Congressman  Lowry,  Congressman 
Chandler,  Congressman  Pritchard. 
Congressman  Dicks.  Congressman 
Swift,  and  the  rhitf  sponsor  on  the 
Republican  side,  our  dear  and  distin- 
guished colleague.  Congressman  Sid 
Morrison,  wh.-)  has  led  the  drive  for 
this  bill  in  the  Committee  on  Agricul- 
ture, and  who  has  done  an  excellent 
and  able  job. 

In  Oregon,  every  member  of  the 
Oregon  delegation,  both  Republican 
and  Democrat,  support  the  bill:  Con- 
gressman AuCoiN,  Contrressmaii 
DcifVY  Smith.  Congressman  Robert 
Smith.  Congressman  Wyden. 

And  in  California.  Congressman 
Bosco,  Congressman  Chappie.  Con- 
gressman CoELHO  and  others  have 
sponsored  this  Dill  Broad  bipartisan 
support. 

The  other  body  has  passed  the  bill 
and  it  is  that  identical  bill,  passed  by 
the  other  body,  that  we  intend  to 
bring  up  to  the  House  next  week. 

I  want  to  emphasize  one  thing  to  my 
colleagues,  to  the  distinguished  Mem- 
bers of  the  House  of  Representatives, 
and  that  is  that  while  the  bill  we  take 
up  next  week  will  be  a  House-passed 
bill,  actually  a  bill  that  I  sponsored  to 
promote  the  planting  of  trees 
throughout  the  Nation  by  civic  groups, 
and  it  has  a  Senate  amendment  which 
includes  the  timber  contract  bill  we 
are  talking  about  here  today,  that 
timber  contract  bill  has  had  a  great 
deal  of  attention  by  House  coramit- 
tees.  We  held  a  hearing  in  the  Com- 
mittee on  Agriculture.  Subcommittee 
on  Forests,  chaired  by  the  distin- 
guished gentleman  from  North  Caroli- 
na. Congressman  Whxtley  of  North 
Carolina.  We  held  a  hearing  on  the 
general  subject,  with  many  witnesses, 
including  the  administration  wit- 
nesses, on  the  subject  of  timber  con- 
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tracts,  and  it  was  a  thorough  airing  of 
the  issue. 
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Then  we  have  this  summer  held  a 
hearing  on  this  bill,  the  bill  we  bring 
before  the  House  with  the  modifica- 
tions that  I  have  mentioned  previous- 
ly. We  held  a  hearing  at  which  there 
was  virtually  no  opposition.  One  large 
timber  corporation,  a  giant  corpora- 
tion, testified  that  they  were  not 
happy  with  the  bill  because  it  did  not 
do  enough  for  them.  Now.  that  is  true. 
We  do  not  do  much  for  the  giant  cor- 
porations. We  are  after  keeping  the 
dozens  and  hundreds  of  small,  inde- 
pendent lumber  mills  in  business. 

So  really  the  only  opposition  at  this 
hearing  held  in  the  Subcommittee  on 
Forests  of  the  Committee  on  Agricul- 
ture just  2  months  ago  came  from  this 
giant  corporation.  Everyone  else  testi- 
fied in  support  of  the  bill.  The  envi- 
ronmentalists testified  very  strongly  in 
support  of  the  bill.  They  know  that  di- 
versification in  the  timber  industry  is 
essential  to  proper  management  of  our 
forests.  They  want  to  keep  the  small, 
independent  mills  in  business,  and  so 
the  environmentalists  supported  the 
bill  strongly. 

The  southern  timber  industry, 
which  at  one  time  did  not  like  the  bill, 
now  testified  in  support  of  the  bill  as 
it  has  come  to  us.  The  southern  timber 
industry  sees  itself  drowned  in  an  ava- 
lance  of  desperation  timber  dumped 
on  the  market  from  bankruptcy  and 
default  sales  if  this  bill  does  not  pass, 
drowning  them  also  and  depressing 
their  industries.  So  the  southern 
timber  industry  said,  "It  is  a  healthy 
thing  for  us  and  a  healthy  thing  for 
the  Nation  if  we  make  sure  that  those 
companies  can  buy  out  the  conti'acts 
and  the  Government  gets  the  timber 
back  and  it  is  not  just  diunped  on  the 
market." 

The  Nation  needs  it.  If  the  contracts 
are  forced,  mills  will  be  forced  into  de- 
fault. As  I  have  said  already,  many 
bankruptcies  and  defaults  have  oc- 
curred. Every  week  the  newspapers 
report  more  lumber  companies  in  de- 
fault and  more  lumber  companies  in 
bankruptcy,  and  the  Government  gets 
nothing  when  this  happens.  If  they 
have  purchased  timber  from  the 
Forest  Service  and  they  default  the 
purchase,  the  Goverrunent  gets  noth- 
ing. There  are  perhaps  nasty  lawsuits 
and  perhaps  there  Is  the  cost  of  litiga- 
tion, but  there  is  no  money. 

So  with  this  bill  enacted  into  law,  I 
tell  my  colleagues,  instead  of  the  Gov- 
ernment getting  nothing,  the  big, 
wealthy  corporations  will  continue  to 
have  to  cut  their  high-priced  timber 
and  pay  the  Govenmient  for  it.  They 
can  afford  it.  So  the  Government  gets 
the  high-priced  contracts  if  the  big 
corporations  hold  it.  But  for  the  small, 
independent  mills  that  do  not  have 
any  money  that  would  go  bankrupt  if 
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they  are  forced  on  the  contracts,  if 
they  are  allowed  to  buy  out  up  to  200 
million  board  feet  of  their  contracts, 
they  must  pay  the  Government,  and 
they  must  pay  the  Government  a 
healthy  amount. 

The  party  I  quoted  earlier  in  his  as- 
sessment says  that  the  Government 
will  get  up  to  $400  million  from  the 
buy  out  that  the  small  mills  will  have 
to  pay  to  terminate  the  contracts. 
They  cannot  terminate  all  of  them 
either— only  55  percent  of  them  up  to 
200  million  board  feet.  But  the  Gov- 
ernment gets  up  to  $400  million  and 
the  trees. 

Is  that  too  large  a  price  to  pay  to 
save  hundreds  of  mills  that  would  oth- 
erwise go  bankrupt,  with  their  commu- 
nities bereft,  their  workers  out  on  the 
unemployment  lines,  and  their  houses 
up  for  sale,  houses  that  cannot  be 
sold?  Is  that  too  high  a  price  to  pay? 

I  ask  my  colleagues  who  call  this  a 
bailout,  I  ask  my  friends  who  say  that 
this  Ls  a  bailout,  is  that  too  high  a 
price  to  pay  when  the  Government 
gets  $400  million  in  cash,  does  not  put 
out  a  cent,  and  gets  the  trees?  Every 
stick  of  them  is  still  on  the  stump,  still 
growing  in  the  forest.  Is  that  too  high 
a  price  to  pay? 

Is  that  a  bailout?  Of  course  not.  It  is 
something  that  simply  must  be  done. 
It  is  something  that  is  fair,  that  is  rea- 
sonable, and  that  is  very,  very  satisfac- 
tory to  the  taxpayer  and  to  the  Gov- 
ernment. And  we  in  turn  keep  the 
small  mills  in  business  perhaps. 

Perhaps.  The  depression  continues. 
Low  lumber  prices  continue.  Workers 
are  continuing  to  be  laid  off.  and  mills 
continue  to  go  bankrupt.  This  is  not  a 
salvation  for  them.  This  bill  only 
offers  them  a  chance  to  survive.  Let  us 
give  those  mills  a  chance  to  survive. 
That  Is  all  it  is. 

That  is  all  this  bill  is.  We  have  not 
gotten  to  shore  yet.  We  are  throwing  a 
life  raft  to  a  drowning  person  out  in 
the  stormy  ocean,  giving  them  a 
chance  to  survive,  but  they  have  not 
gotten  to  shore  yet.  It  Is  going  to  take 
a  lot  of  work  and  a  lot  of  effort,  a 
better  economy,  a  dollar  better  in  rela- 
tionship to  other  currencies  in  the 
world,  and  many  other  things.  But 
this  is  a  life  preserver  thrown  out  In  a 
stormy  ocean  to  these  small  independ- 
ent mills. 

The  big  mills,  the  big  corporations, 
and  their  big  ships  are  In  the  storm, 
too.  but  they  still  have  to  pay  for  their 
contracts.  They  still  have  to  pay  the 
Government.  What  the  small  mills  get 
is  a  chance  to  survive.  The  Govern- 
ment gets  up  to  $400  million,  does  not 
put  out  a  cent,  and  gets  all  the  timber 
back. 

Mr.  Speaker.  I  would  say  that  is  a 
bill  worth  voting  for,  and  I  thank  my 
colleagues  for  the  consideration  when 
we  bring  it  to  the  floor. 


CONFERENCE  REPORT  ON 
S. 2819 

Mr.  ST  GERMAIN  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (S.  2819)  to  make  es- 
sential technical  corrections  to  the 
Housing  and  Urban-Rural  Recovery 
Act  of  1983. 

Conference  Report  (H.  Rept.  No.  98-1103) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2819)  to  make  essential  technical  correc- 
tions to  the  Housing  and  Urban-Rural  Re- 
covery Act  of  1983.  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following; 

That  this  Act  may  be  cited  as  the  "Housing 
and    Community    Development    technical 
Amendments  Act  of  1984" 
TITLE    I— TECHNICAL    AND    CONFORM- 
ING AMENDMENTS  TO  HOUSING  AND 
URBAN-RURAL     RECOVERY    ACT    OF 
1983 

COMHVNITY  AND  NEIGHBORHOOD  DEVELOPMENT 
AND  CONSERVATON 

Sec.  101.  (alflJ  The  last  sentence  of  section 
102(a)(4)  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended— 

(A)  by  striking  out  "while  its  population  is 
included  in  an  urban  county  for  such  fiscal 
year": 

(B)  by  striking  out  "continues"  and  insert- 
ing in  lieu  thereof  "elects";  and 

(C)  by  striking  out  "such"  the  last  place  it 
appears  and  inserting  in  lieu  thereof  "an". 

(2)  Section  102(a)(6)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  in  the  penultimate  sentence,  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  except  that  the  provisions  of 
this  sentence  shall  not  apply  with  respect  to 
any  county  losing  its  classification  as  an 
urban  county  by  reason  of  the  election  of 
any  unit  of  general  local  government  includ- 
ed in  such  county  to  have  its  population  ex- 
cluded under  clause  (B)(i)  of  the  first  sen- 
tence or  to  not  renew  a  cooperation  agree- 
ment under  clause  (BXii)  of  such  sentence"; 

(B)  by  inserting  before  the  semicolon  at 
the  end  of  clause  (B)  of  the  last  sentence  the 
following:  ".  (excluding  the  population  of 
metropolitan  cities  therein)  in  all  its  un-in- 
corporated  areas  that  are  not  units  of  gener- 
al local  government  and  in  all  units  of  gen- 
eral loccU  government  located  within  such 
county";  and 

(c)  by  inserting  before  the  period  at  the 
end  of  clause  (D)  of  the  last  sentence  the  fol- 
lowing: "(excluding  the  population  of  metro- 
politan cities  therein)  in  all  its  unincorpo- 
rated areas  that  are  not  units  of  general 
local  government  and  in  aU  units  of  general 
local  government  located  within  such 
county". 

(3)  Section  102(a)(20)  of  the  Housing  and 
Community  Development  Act  of  1974  ia 
amended  to  read  as  follows: 

"(20)(A)  The  terms  'persons  of  low  and 
moderate  income'  and  tow-  and  moderate- 
income  persons'  mean  families  and  individ- 
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uals  whose  incomes  do  not  exceed  80  percent 
of  the  median  income  of  the  area  involved, 
as  determined  by  the  Secretary  with  adjust- 
ments for  smaller  and  larger  families.  The 
term  persons  of  low  income'  means  families 
and  individuals  whose  incomes  do  not 
exceed  52  percent  of  the  median  income  of 
the  area  involved,  as  determined  by  the  Sec- 
retary with  adjustments  for  smaller  and 
larger  families.  The  term  'persons  of  moder- 
ate income '  means  families  and  individuals 
whose  incomes  exceed  50  percent,  but  do  not 
exceed  80  percent,  of  the  median  income  of 
the  area  involved  as  determined  by  the  Sec- 
retary With  adjustments  for  smaller  and 
larger  families.  For  purposes  of  such  terms, 
the  area  involved  shall  be  determined  in  the 
same  manner  as  such  area  is  determined  for 
purposes  of  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937. 

"(B)  The  Secretary  may  establish  percent- 
ages of  median  income  for  any  area  that  are 
higher  or  lower  than  the  percentages  set 
forth  in  subparagraph  (A),  if  the  Secretary 
finds  such  variations  to  be  necessary  be- 
cause of  unusually  high  or  low  family  in- 
comes in  such  area.  ". 

(41  Section  102(ai(21)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "capital  or  office 
buildings"  and  inserting  in  lieu  thereof  the 
following:  "capitol  or  office  buildings, ". 

(5)  Section  104(a)(2)(E)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "or  in  the 
method  of  distribution  of  such  funds". 

(6)  Section  104(b)(5>(B)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  sinking  out  "low  and  moderate 
income  who  are  not  persons  of  very  low" 
and  inserting  in  lieu  thereof  "moderate". 

(7)  Section  104(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  in  the  third  sentence,  by  striking  out 
the  last  comma; 

(B)  in  the  fifth  sentence,  by  inserting  "gen- 
eral" before  local"  the  last  place  it  appears; 
and 

(C)  in  the  sixth  sentence,  by  inserting 
"general"  before  "local". 

(8)(A>  Section  105(a)(8)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amenked  by  inserting  "fiscal  year  1982  or" 
before  "fiscal  year  1983". 

(B>  Section  105(a)(lS)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "includifig"  and 
inserting  in  lieu  thereof  "and". 

(9)(A)  Section  105(c)(2)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "(B)"  and  all  that 
follows  through  "recipient"  and  inserting  in 
lieu  thereof  the  following:  '(B)  in  any  metro- 
politan city  or  urban  county,  the  area 
served  by  such  activity  is  within  the  highest 
Quartile  of  all  areas  within  the  jurisdiction 
of  such  city  or  county  in  terms  of  Uie  degree 
of  concentration  of  persons  of  low  and  mod- 
erate income". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  take  effect  upon  the  enact- 
ment of  this  Act  and  shall  be  implemented 
through  an  interim  instruction  issued  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment Not  later  than  June  1,  1985,  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  issue  a  final  regulation  regarding  the 
provisions  of  such  amendment 

(10)  Section  106(d)(2)(A)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended— 

(A)  by  striking  out  "a  State  that  has  elect- 
ed, in  such  manner  and  at  such  time  as  the 


Secretary  shall  prescribe  "  any  place  %t  ap- 
pears and  inserting  in  lieu  thereof  'the 
State";  and 

(B)  in  clause  (i),  as  such  clause  may  have 
been  amended  by  subparagraph  (A),  by  strik- 
ing out  "the  State  "  and  inserting  m  lieu 
thereof  the  following:  "a  StaU  that  has  elect- 
ed in  such  manner  and  at  such  time  as  the 
Secretary  shall  prescribe,  to  distribute  such 
amounts". 

(11)  Section  106(d)(3)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  in  the  second  sentence  of  subpara- 
graph (A),  try  inserting  after  "title"  the  fol 
lowing:  "or  section  17(e)(1)  of  the  United 
States  Housing  Act  of  1973";  and 

(B)  in  subparagraph  (C),  by  inserting  after 
"104"  the  following:  "or  to  make  the  certifi- 
cations reguired  in  subparagraphs  (C)  aid 
(D)  of  paragraph  (2)". 

(12)  Section  106(d)(5KD)(ii)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended  by  striking  out  "low  and 
moderate  income  who  are  not  persons  of 
very  low"  and  inserting  in  lieu  thereof 
"moderate". 

(13)(A)  Section  112  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  subsection  (c). 

(B)(i)  Notwithstanding  any  other  provi- 
sion of  law  or  other  requirement  the  city  of 
Baltimore  in  the  Stale  of  Maryland  is  au 
thorised  to  retain  any  land  disposition  pro- 
ceeds from  financially  closed-out  urtmn  re- 
newal projects  not  paid  to  the  Department 
of  Housing  and  Urban  Development,  and  to 
use  such  proceeds  in  accordance  with  the  re- 
quirements of  the  community  development 
block  grant  program  specified  in  title  I  of 
the  Housing  and  Community  Development 
Act  of  1974.  The  city  of  Baltimore  shaU 
retain  such  proceeds  in  a  lump  sum  and 
shall  be  entitled  to  retain  and  use  all  past 
and  future  earnings  from  such  proceeds,  in- 
cluding any  interest 

(ii)  Notwithstanding  any  other  provision 
of  law  or  other  requirement,  the  City  of 
Denver  in  the  State  of  Colorado,  or  its  desig- 
nee, is  authorized  to  receive  all  funds  held 
by  the  Denver  Urban  Renewal  Authority 
from  the  urban  renewal  project  subject  to 
civil  litigation  in  the  case  of  United  Slates 
V.  Denver  Urban  Renewal  Authority,  No.  84- 
K-67  (D.  Colo.),  for  use  as  a  direct  grantee 
under  and  in  accordance  xoilh  the  require- 
ments of  the  community  development  block 
grant  program  specified  in  title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  The  City  of  Denver  shaU  retain  such 
funds  in  a  lump  sum  and  shall  be  entitled  to 
retain  and  use  all  past  and  future  earnings 
from  such  funds,  including  any  interest 

(14)  The  last  sentence  of  section  810(f)  of 
the  Housing  and  Community  Development 
Act  of  1974  is  amended  by  inserting  ", 
State. "  after  "government "". 

(b)(1)  Section  110(b)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  out  "section"  and  inserting  in 
lieu  thereof  "part". 

(2)  Section  123(b)(3)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  out  "(a)(4)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "(a)(1)". 

(3)  Section  123(c)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed- 

(A)  by  sinking  out  "(1)"  after  the  subsec- 
tion designation;  and 

(B)  by  redesignating  subparagraphs  (A) 
through  (Dl  as  paragraphs  (1)  through  (4). 
respectively. 


HOUSING  ASSISTANCE  PROURAMS 

102.    laKll  Section  23S(h'(li 


Sec.  102.  laid)  Section  235(h'(Ii  of  the 
National  Housing  Act  is  amended— 

(A)  in  the  penultimate  sentence,  bv  insert 
ing  after  "1983,"  the  first  place  it  appears 
the  following:  "utilising  amounts  npproved 
in  appropriation  Acts  before  the  date  of  the 
enactment  of  the  Housing  and  Urban-Rural 
Recoverv  Act  of  19f3. "":  and 

(B)  in  the  last  sentence,  by  striking  out 
"November  30.  1983"  and  inserting  in  liru 
thereof  September  30.  1985". 

(2)  The  first  sentence  of  section  236(f)(4l  oj 
the  National  Housing  Act  is  amended  by 
sinking  out  "up  to"". 

(bXl)  Section  3<b>(2)  of  the  United  Stales 
Housing  Act  of  1937  is  anunded  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Such  ceilings  shall  b(  established  in 
consultation  with  the  Secretary  of  Agricul 
lure  for  any  rural  area,  as  defined  »n  section 
520  of  the  Housing  Act  of  1949.  taking  into 
account  the  subsidy  characteristics  and 
types  of  programs  to  which  such  ceilings 
apply. ". 

(2)  Section  3(bl(4l  of  the  United  State.' 
Housing  Act  of  1937  is  amended  bv  inserting 
before  the  period  at  the  end  the'vof  the  fol- 
lowing: ■',  in  consultation  wth  the  Secretary 
of  Agriculture". 

(3)  .Section  3(b)(S)(Cl  of  the  United  States 
Housing  Act  of  1937  is  amended  In  read  as 
follows: 

(C)  the  amount  by  which  the  aggregate  of 
the  following  expenses  of  the  family  exceeds 
3  percent  of  annual  family  income:  d/  medi- 
cal expenses  for  any  elderly  family:  and  'ii/ 
reasonable  attendant  care  and  auxiliary  ap- 
paratus expenses  for  each  handicapped 
member  of  anv  family,  to  the  extent  neces- 
sary to  enable  any  member  of  such  family 
(including  such  handicapped  member)  to  be 
employed'  and". 

(4)  Section  6(j)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(A)  by  inserting  ",  acquisition,  <.r  acquisi- 
tion and  rehabilitation"  after  "construc- 
tion ":  and 

(B)  by  sinking  out  "large  families  "  and 
inserting  in  lieu  thereof  "families  requiring 
three  or  more  bedrooms". 

(51  Section  6(mi  of  the  United  StaUs 
Housing  Act  of  1937  is  amended  by  striking 
out  "hearing"  and  inserting  in  lieu  thereof 
"housing". 

(6)  Section  8(d)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  the  last  two  sentences  and  inserting  m 
lieu  thereof  the  following:  "Where  the  Secre- 
tary enters  into  an  annual  contributions 
contract  with  a  public  housing  agency  pur 
suant  to  which  the  agency  will  enter  into  a 
contract  for  assutance  payments  with  re- 
spect to  an  existing  structure,  the  contract 
for  assistance  payments  may  not  be  at- 
tached to  the  structure  unless  (A)  the  Secre- 
tary and  the  public  housing  agency  approve 
such  action,  and  (B)  the  owner  agrees  to  re- 
habilitate the  structure  other  than  unth  as- 
sistance under  this  Act  and  otherwise  com- 
piles with  the  requirements  of  this  sectiorL  ". 

(7)  Section  8(e)(2)  of  the  United  Slates 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Secretary  shall  increase  the 
amount  of  assistance  provided  under  this 
paragraph  above  the  amount  of  assistance 
otherwise  permitted  by  this  paragraph  and 
subsection  (c)(1),  if  the  Secretary  determines 
such  increase  necessary  to  assist  in  tiie  sale 
of  multifamily  housing  projects  owned  by 
the  Department  of  Housing  and  Urban  De- 
velopment "". 


27646 

I8J  Sectitin  S'n)  of  the  United  Slates  Hous- 
ing Act  of  1937  is  amended  by  striking  out 
■In"  and  all  that  follows  through.  "Secre- 
tary" and  inserting  in  lieu  thereoj  the  fol 
lowing:  "In  making  assistance  available 
under  subsections  <bKli  and  tel(2),  the  Sec- 
retary". 

(9)  The  first  sentence  underaction  SfoJfSJ 
of  the  Uniied  States  Housing  Act  of  1937  is 

amended—  ,       ,  ,...       j 

(A)  by  sinking  out  "or"  before  -(31  ;  and 
IB)  by  inserting  before  the  period  at  the 
end  thereof  the  following  ".  or  (c)  a  family 
that  IS  determined  to  be  c  lower  income 
family  at  the  time  it  initially  receives  assist- 
ance and  that  is  displaced  by  actiinties 
under  section  17(cr: 

(10)  Section  »(0>(7)<D'  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
inserting  "unit  of "  before  "general". 

ic'lli  The  first  sentence  of  section 
202iaK4)iB)ll)  of  the  Housing  Act  of  1 959  is 
amended  by  striking  out  "1985"  and  insert- 
ing in  lieu  thereof  "1984". 

(2)  Section  202lh>  of  the  Housing  Act  of 
1959  is  amended— 

<AI  by  inserlino  "and"  at  the  end  of  para- 
graph It  I:  and 

IB)  bv  sinking  out  ":  and"  at  ttie  end  oj 
paragraph  I2)  and  inserting  in  lieu  thereof  a 

period.  .   ,     , 

13)  Section  202' 1)  of  the  Housing  Act  o.i 
1959  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  The  Secre- 
tary shall  not  impose  difference  require 
ments  or  standards  with  respect  to  construe 
lion  change  orders,  increases  in  loan 
amount  to  cover  change  orders,  errors  in 
plans  and  specifications,  and  use  of  contin- 
gency funds,  because  of  the  method  of  con- 
tractor selection  used  by  the  sponsor  or  bor- 
rower.". 

Id)  The  penultimate  sentence  of  section 
lOllg)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1966  is  amended  by  sinking  out 

"up  to"  . 

le)  Section  213<d)f2)  of  the  Housin~j  and 
Community  Developmeni  Act  of  1974  is 
amended  bv  striking  out  "532"  und  insert- 
ing m  lieu  thereof  "533". 

If)  Section  4Jllci(-i'  of  the  the  Congregate 
Housing  Services  Act  of  I97S  is  amended  by 
adding  at  'he  end  thereof  a  ser-iicolon. 

igXl)  Section  216  of  th-  Housin-:  and 
Urban-Rural  Recovery  Act  of  1983  is  ameiid 

'A)  by  inserting  "of  Housing  and  Urban 
Development  '  after  "Secretary"  each  place 
it  appears:  and 

IB)  by  sinking  out  -paragraph"  each 
place  it  appears  and  inserting  m  lieu  there- 
of "section".  J  ,,  V 

12)  Section  220  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  by 
inserting  "of  Housing  and  Urban  Develop- 
ment" after  ■Secretary"  each  place  it  ap- 
pears 

13)  Section  221  of  the  Housing  and  Urban- 
Rural  Recorery  Act  of  1983  is  amended- 

lA)  by  striking  out  ■chapter"  and  insert- 
ing in  lieu  thereof  "part  "; 

IB)  by  sinking  out  ".  up  to  the  utility  al- 
lowance.": 

IC)  by  inserting  'in  Heu  of  any  rental  pay 
ment'  after  'made":  and 

ID)  by  striking  out  "rental"  and  inserting 
in  lieu  thereof  ■shelter '. 

RENTAL  HOUSING  REHABILrTATION  AND 
PRODUCTION  PROGRAM 

SEC.  103.  la)  Section  17la)ll)IA)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  striking  out.  "to  States  and  units  of 
general  local  government". 

Ibi  Section  17lb)l2)iB)  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
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sinking  out  "if)"  and  inserting  in  lieu  there- 
of "ic)". 

lOll)  Section  17ICII2)IH>  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "State  or  unit  of  general  local 
government  that  receives  the  assistance" 
and  inserting  in  lieu  thereof  "grantee". 

121  Section  17IC)I3)IA)  the  United  States 
Housing  Act  of  of  1937  is  amended  by  strik- 
ing out  ■families,  including  large  families 
with  children"  and  inserting  in  lieu  thereof 
the  following:  'families  with  children,  par 
ticularly  families  regumng  three  or  more 
bedrooms". 

ld)iV  Section  17ld)l2)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

lA)  in  the  penultimate  sentence,  by  insert- 
ing general  local'  before  "government'; 
and 

IB)  bv  inserting  after  the  penultimate  sen- 
tence the  following  new  sentence:  "Notwith- 
standing such  minimum  standards,  a  city 
shall  also  be  eligible  to  submit  such  an  ap- 
plication if  I  A)  according  to  the  most  recent 
data  compiled  by  the  United  States  Bureau 
of  the  Census,  such  city  has  a  population  of 
not  less  than  450.000:  and  IB)  the  percentage 
of  the  total  rental  units  in  .such  city  that  are 
vacant  and  available  for  rent  is  less  than  10 
percent ". 

12)  Section  17ld)l4)IE)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  sinking 
out    "persons"  and  all  that  follows  through 

"Income"    and    inserting    in    lieu    thereof 
""lower  income  families". 

13)  Section  17id)l5)IH>  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
striking  out  "families,  including  large  fami- 
lies with  children"  and  inserting  in  lieu 
thereof  the  following:  "families  with  chil- 
dren, particularly  families  requiring  three 
or  more  bedrooms". 

<e)il)  Section  17le)il)  of  the  United  States 
Housing  Act  of  1937  is  amended^ 

lAl  in  the  first  sentence,  by  striking  out 
■•ib)l2)"  and  inserting  in  lieu  thereof  "ib): 
and 

IB)  in  the  second  sentence,  by  striking  out 
"cities  with  populations  of  less  than  fifty 
thousand"  and  inserting  in  lieu  thereof  th< 
following:  'units  of  general  local  govern- 
ment and  areas  of  the  State  that  do  not  re- 
ceive allocations  under  subsection  lb)". 

12)  Section  17le)i2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "Ib)i2)  of  this  section"  and  inserting  in 
lieu  thereof  "lb)". 

If)  Section  1711)1 3>  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "structure"  and  inserting  in  lieu  thereof 
"project". 

lg)il)  Section  17lk)l5)iA)  is  amended  by 
striking  out  "'resources  under  this  section" 
and  inserting  in  lieu  thereof  the  following: 
"resources  under  subsection  lb),  and  any 
unit  of  general  local  government  receiving 
resources  under  subsection  Id)". 

121  Section  17lk)l5>l8)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "'If)"  and  inserting  in  lieu  thereof  ""le)". 

13)  Section  17'k)l5)iC)  of  the  United  Slates 
Housing  Act  of  1937  is  amended  by  striking 
out  "If  11 2)"  and  inserting  in  lieu  thereof 
■le)". 

14)  Section  17ik)  of  thi  United  States 
Housing  Act  of  1937  is  amended— 

I  A)  by  striking  ovC  "and"  at  the  end  of 
paragraph  14): 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  15)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

IC)  by  inserting  after  paragraph  tSJ  the 
following  new  paragraphs: 


""16)  the  term  State'  means  each  of  the  sev 
erai    States    and    the    Commonwealth    of 
Puerto  Rico;  and 

"17)  the  term  "unit  of  general  local  govern- 
ment' means  lA)  any  city,  county,  town, 
township,  parish,  village,  or  other  general 
purpose  political  sut)division  of  a  State;  IB) 
any  Indian  tribe  las  defined  in  section 
102ia)il7)  of  the  Housing  and  Community 
Development  Act  of  1974);  and  IC)  the  Dis- 
trict of  Columbia,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. ". 

Ih)ll)  Section  171011)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

lA)  by  inserting  a  comma  after  ""govern- 
ment"; and 

IB)  by  striking  out  "lf)ll)"  a^d  inserting 
in  lieu  thereof  "le)fl)";  and 

12)  Section  1711)12)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "Ie)l2)"  and  inserting  in  lieu  thereof 
"lellD". 

li)  Section  17  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■'to)  Inapplicability  of  Certain  Provi- 
sio.NS.— Unless  olhervnse  specifically  provid- 
ed m  this  section,  the  following  provisions 
of  this  Act  shall  not  apply  to  grants  provid- 
ed under  this  section:  section  3la),  section 
3(b)ll),  the  third  sentence  of  section  3lb/l3), 
section  3lb)<7).  the  last  sentence  of  section 
6iai.  and  any  other  provision  of  this  Act 
that  IS  inconsistent  with  the  provisions  of 
this  section. ". 
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PROliHAM  AMENDMENTS  AND  EXTENSIONS 

Sec.  104.  ia)il)  The  section  heading  of  sec- 
tion 232  of  the  National  Housing  Act  is 
emended  to  read  as  follows: "mortgack  in- 
surance FOR  NURSING  HOMES.  INTERMEDIATE 
CARE  FACILITIES.  AND  BOARD  AND  CARE  HOMES". 

<2)  Section  2341k)  of  the  National  Houaing 
Act  is  amended— 
lA)  by  striking  out  "or"  before  "13)";  and 
IB)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  '.  or  14)  before 
April  20.  1984  'A)  application  was  made  to 
the  Secretary  for  a  commitment  to  insure  a 
mortgage  covering  any  unit  in  the  project, 
IB)  m  the  case  of  direct  endorsement  Ihr 
morlgaye  received  the  rast  number  as- 
signed by  the  Secretary  for  any  unit  m  the 
project  or  iC)  application  was  made  for  ap- 
proval of  the  project  for  guarantee,  insur- 
ance, or  direct  loan  under  chapter  37  of  title 
38.  United  States  Code". 

13)  Section   23'olj)l2)lC>  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"IC)  bear  interest  at  a  rate  not  to  exceed 
such  percent  per  annum  on  the  amount  of 
the  principal  obligation  outstanding  at  any 
time  as  the  Secretary  determines  is  neces- 
sary to  meet  the  mortgage  market  taking 
into  consideration  the  yields  on  mortgages 
in  the  primary  and  secondary  markets;". 

14)  Section  23Gij)'4)IB)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

■IB)  bear  interest  at  a  rate  not  to  exceed 
such  percent  per  annum,  on  the  amount  of 
the  principal  obligation  outstanding  at  any 
time  as  the  Secretary  determines  is  neces- 
sary to  meet  the  mortgage  market,  taking 
into  consideration  the  yields  on  mortnages 
in  the  primary  and  secondary  markets; 
and". 

15)  Section  244ld)  of  the  National  Housing 
Act  is  amended  to  read  as  follows. 

""Id)  No  mortgage,  advance,  or  loan  shall 
be  insured  pursuant  to  this  section  after 
September  30.    1385.   except  pursuant   to  a 


commitment    to    insure    made    before    that 
date. ". 

16)  The  section  heading  of  section  526  of 
the  National  Housing  Act  is  amended  to 
read  as  follows:  ""minimum  property  stand- 
ards". 

17)  Section  531  of  the  National  Housing 
Act  is  amended  by  striking  out  '"title  II" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "this  Act". 

18)  Section  11011014)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"14)  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and  the  mort- 
gagee. ". 

Ib)  Section  7lo)l6)lC)  of  the  Department  of 
Housing  and  Urban  Development  Act  is 
amended  by  striking  out  "3  of  Public  Law 
90-301"  and  inserting  in  lieu  thereof  "235  or 
236  of  the  National  Housing  Act". 

fcJfl)  Section  9061a)  of  the  Housing  and 
Urban  Development  Act  of  1968  is  amend- 
ed- 

lA)  by  striking  out  "and"  at  the  end  of 
paragraph  12); 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  13)  and  inserting  in  lieu  thereof 
";  and";  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

'"14)  for  the  purpose  of  generating  income 
to  support  the  building  or  rehabilitiation  of 
housing  primarily  for  the  benefit  of  families 
ui.d  individuals  of  low  or  moderate  income 
(A)  design,  develop,  manufacture  and  sell 
products  and  services  for  use  in  the  con- 
struction, sale,  or  financing  of  housing,  and 
IB)  design  and  develop  commercial,  indus- 
trial, or  retail  facilities  that  are  not  directly 
related  to  housing,  except  that  the  develop- 
ment and  preservation  of  housing  for  fami- 
lies and  individuals  of  low  or  moderate 
income  shall  be  the  primary  activity  of  the 
corporation. ". 

12)  Section  906  of  the  Housing  and  Urban 
Development  Act  of  1968  is  amended  by 
adding  at  the  end  thereof  the  following: 

"le)  The  combined  outstanding  equity 
commitment  of  the  corporation  and  the 
partnership  with  respect  to  activities  under- 
taken under  subsection  Ia)i4)  may  not 
exceed  ll)  7  percent  of  their  total  combined 
equity  commitment  outstanding  during  the 
first  12-month  period  following  the  date  of 
enactment  of  this  subsection;  12)  14  percent 
of  their  total  combined  equity  commitment 
outstanding  during  the  second  12-month 
period  following  the  date  of  enactment  of 
this  subsection;  or  i3)  20  percent  of  their 
total  combined  equity  commitment  out- 
standing at  any  time  thereafter. ". 

13)  Section  9081a)  of  the  Housing  and 
Urban  Development  Act  of  1968  is  amend- 
ed- 

lA)  by  inserting  "ID"  after  "'la)";  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"12)  The  report  shall  contain  a  description 
of  the  activities  undertaken  under  section 
906fa)l4).  and  shall  specify,  as  a  percentage 
of  equity  and  in  dollars,  the  extent  of  the 
corporation's  and  the  partnership's  invest- 
ment in  housing  for  the  benefit  of  families 
and  individuals  of  low  or  moderate  income, 
the  extent  of  the  corporation's  and  the  part- 
nership's investment  in  other  housing,  and 
the  extent  of  the  corporation's  and  the  part- 
nership's activities  which  are  undertaken 
under  section  906la)l4). " 

ld)ll)  Section  514lb)l5)IA)  of  the  Solar 
Energy  and  Energy  Conservation  Bank  Act 
is  amended  by  striking  out  "loan"  and  in- 
serting in  lieu  thereof  "grant". 
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I2)IA)  Section  S20lb)IS)  of  the  Solar 
Energy  and  Energy  Conservation  Bank  Act 
is  amended  to  read  as  follows: 

"l5)fA)  establish  explicit  criteria,  and 
their  relative  weights,  for  the  allocation  of 
financial  assistance  under  this  subtitle 
among  eligible  financial  institutions;  and 

"IB)  provide  that  all  amounts  available 
for  financial  assistance  under  this  subtitle 
as  a  result  of  any  one  appropriations  law,  or 
otherwise  available  for  such  assistance, 
shall  be  allocated  at  the  same  time;  ond". 

IB)  The  Secretary  shall  issue  the  regula- 
tions required  as  a  result  of  the  amendment 
made  by  this  paragraph  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act 

le)ll)  Section  463  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  out  ""lc)fl)"  the  second  place 
it  appears  and  inserting  in  lieu  thereof 
"id)il)". 

12)  Section  482  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  by 
striking  out  "305(b)"  and  inserting  in  lieu 
thereof  "305  ". 

If)  The  Secretary  of  Housing  and  Urban 
Development  shall,  not  later  than  Octol>er 
31.  1984.  issue  regulations  to  carry  out  the 
amendments  made  to  section  242  of  the  Na- 
tional Housing  Act  by  section  416  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983. 

RURAL  HOUSING 

Sec.  105.  la)  Section  501lb)l4)  of  the  Hous- 
ing Act  of  1949  is  amended,  by  striking  out 
"by  the  Secretary  of  Housing  and  Urban  De- 
velopment". 

lb)ll)  Section  502ld)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  paragraphs 
II)  and  12)  and  inserting  in  lieu  thereof  the 
following: 

"ID  not  less  than  40  percent  of  the  funds 
approved  in  appropriation  Acts  for  use 
under  this  section  shall  tie  set  aside  and 
made  available  only  for  very  low-inco-me 
families  or  persons;  and 

'"12)  not  less  than  30  percent  of  the  funds 
allocated  to  each  State  under  this  section 
shall  be  available  only  for  very  low-income 
families  or  persons. ". 

12)  Notwithstanding  any  other  provision 
of  law.  the  provisions  of  section  S02ld)  of 
the  Housing  Act  of  1949.  as  amended  by 
paragraph  ID,  shall  apply  with  respect  to 
fiscal  year  1985  and  thereafter,  and  the  pro- 
visions of  such  section,  as  so  amended,  may 
not  be  changed  or  superseded  except  by  an- 
other provision  of  law  which  amends  such 
section. 

Ic)  Section  SlOle)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  ".  Such" 
and  '".  Where"  and  inserting  in  lieu  thereof 
";  such"  and  ":  where",  respectively. 

ld)ID  Section  5131a)  of  the  Housing  Act  of 
1949  is  amended— 

I  A)  by  inserting  ""ID"  after  the  subsection 
designation;  and 

IB)  by  adding  at  the  end  thereof  the 
foUowign  new  paragraph' 

"12)  Notwithstanding  any  other  provision 
of  law,  insured  and  guaranteed  loan  author- 
ity authorized  in  this  title  for  any  fiscal 
year  beginning  after  September  30,  1984, 
shall  not  be  transferred  or  used  for  any  pur- 
pose not  specified  in  this  title. ". 

12)  Section  513lb)l7)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "531"  and 
inserting  in  lieu  thereof  '"533". 

le)  Section  515lk)l2)lB)  of  the  Housing  Act 
of  1949  is  amended  by  inserting  "",  at  the 
option  of  the  applicant,  either  that  there  is  a 
reasonable  assurance  that  the  contract  for 
assistance  will  be  extended  or  renewed,  or" 
after  '"five  years,  and  ". 


If)  Section  517I})I4)  of  the  Housing  Act  of 
1949  is  amended  by  inserting  "and"  after  the 
semicolon  at  the  end  thereof. 

Ig)  The  last  sentence  of  section  520  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "1984"  and  inserting  in  lieu  thereof 
"1985". 

ih)  Section  521fd)ll)  of  the  Housing  Act  of 
1949  is  amended  to  read  as  follows: 

'"ld)ID  In  utilizing  the  rental  assistance 
payments  authority  pursuant  to  subsection 
ia)(2)— 

"(A)  the  Secretary  shall  make  such  assur- 
ance available  in  existing  projects  for  units 
occupied  by  low  income  families  or  persons 
to  extend  expiring  contracts  or  to  provide 
additional  assistance  when  necessary  to 
provide  the  full  amount  authorized  pursu- 
ant to  existing  contracts; 

"IB)  any  such  authority  remaining  after 
carrying  out  subparagraph  lA)  shall  be  used 
in  projects  receiving  commitments  under 
section  514.  515,  or  516  of ter  fiscal  year  1983 
for  contracts  to  assist  very  low-income  fami- 
lies or  persons  to  occupy  the  units  in  juc/i 
projects,  except  that  not  more  than  5  percent 
of  the  units  assisted  may  be  occupied  by 
low-income  families  or  persons  who  are  not 
very  low-income  families  or  persons;  and 

"lO  any  such  authority  remaining  after 
carrying  out  subparagraphs  lA)  and  IB) 
may  be  used  to  provide  further  assistance  to 
existing  projects  under  section  514,  SIS,  or 
516.". 

TITLE  II— TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  TO  OTHER  HOUS- 
ING AND  COMMUNITY  DEVELOPMENT 
AND  BANKING  LA  WS 

CONFORMING  REFERENCES  TO  SECRETARY  OF 
HEALTH  AND  HUMAN  SERVICES  AND  SECRETARY 
OF  EDUCATION 

Sec  201.  ia)ll)  Section  242(c)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  ""Health,  Education,  and  Welfare"  and 
inserting  in  lieu  thereof  "Health  and 
Human  Seniices". 

12)  Section  1104  of  the  National  Housing 
Act  is  amended  by  striking  out  "Health. 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  "Health  and  Human  Services". 

lb)  Section  302lc)i2)lB)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended— 

ID  by  striking  out  "Health  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Education";  and 

12)  by  sinking  out  "Commissioner'"  and 
inserting  in  lieu  thereof  ""Secretary". 

Ic)  Section  522ia)  of  the  Housing  Act  of 

1949  is  amended  by  striking  out  "'Health, 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof  "Health  and  Human  Sen'ices". 

ld)iD  Section  402lci  of  the  Housing  Act  of 

1950  is  amended- 

I  A)  by  striking  out  paragraph  12);  and 

IB)  by  redesignating  paragraphs  I3) 
through  19)  as  paragraphs  12)  through  18). 
respectively. 

12)  Section  404lf)  of  the  Housing  Act  of 
1950  is  amended  by  striking  out  "Housing 
and  Urban  Development"  and  inserting  in 
lieu  thereof  "Education". 

le)  Section  202if)  of  the  Housing  Act  of 
1959  is  amended  by  striking  out  "Health. 
Education,  and  Welfare  "  and  inserting  in 
lieu  thereof  "Health  and  Human  Services". 

If)  Section  207  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966 
is  amended  by  striking  out  "Health  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Health  and  Human  Senices". 

Ig)  Section  209  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amended 
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by  striking  out  "Health,  Education,  and 
Welfare"  and  inserting  in  lieu  thereof 
"Health  and  Human  Services". 

Ih)  Paragraphs  111  and  12)  of  section 
413(b)  of  the  Energy  Conservation  in  Exist- 
ing Building  Act  of  1976  are  amended  by 
striking  out  "Health,  Education,  and  Wel- 
fare" each  place  it  appears  and  inserting  in 
lUu  thereof  "Health  and  Human  Services". 

(i)  Section  2071013)  of  the  Public  Housing 
Security  Demonstration  Act  of  1978  is 
amended  by  striking  out  "Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Health  and  Human  Services". 

(j)  Section  405  fi)  of  the  CongregaU  Hous- 
ing Services  Act  of  1978  is  amended  by  strik- 
ing out  "the  Department  of  Health,  Educa- 
tion, and  Welfare"  and  inserting  in  lieu 
thereof  "Health  and  Human  Services". 

COHFORMIMO  CROSS-REFERENCES  TO  TTTLE  5, 
UNITED  STATES  CODE 

Sec.  202.  ta)(l)  The  second  sentence  of  sec- 
tion 1  of  the  National  Housing  Act  is 
amended  by  striking  out  "without"  and  all 
that  follows  through  "States '. 

(2)  Section  1247  of  the  National  Housing 
Act  is  amended  by  striking  out  "the  Admin- 
istrative Procedure  Act"  and  inserting  in 
lieu  thereof  the  following:  "subchapter  II  of 
chapter  5.  and  chapter  7,  of  title  5,  United 
States  Code". 

Ib)(l)  The  first  sentence  of  section  502<a) 
of  the  Housing  Act  of  1948  U  amended  by 
striking  out  "the  Classification  Act  of  1949, 
as  amended"  and  inserting  in  lieu  thereof 
the  following:  "chapter  51  and  subchapter 
III  of  chapter  53  of  title  5,  United  States 
Code".  ^  ^    , 

12)  Section  502lc)tl)  of  the  Housing  Act  of 
1948  is  amended  by  striking  out  "5  U.S.C. 
73b-2"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "section  5703  of  title  5,  United 
States  Code".  

lc>  Section  601  of  the  Housing  Act  of  1949 
is  amended  by  striking  out  "section  5  of  the 
Act  of  August  2,  1946  (5  U.S.C.  73b-2)"  and 
inserting  in  lieu  thereof  the  following:  "sec- 
tion 5703  of  title  5,  United  States  Code". 

Id)  Section  14161b)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  is  amended  by 
striking  out  "the  Administrative  Procedure 
Act"  and  inserting  in  lieu  thereof  the  follow- 
ing: "subchapter  II  of  chapter  5,  and  chapter 
7,  of  title  5,  UniUd  States  Code". 

CONTORMINO  CROSS-REFERENCES  TO  TITLE  31, 
UNITED  STATES  CODE 

Sec.  203.  (a)(l>  Section  3041c)  of  the  Feder- 
al National  Mortgage  Association  Charter 
Act  is  amended  by  striking  out  "the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  in 
force"  each  place  it  appears  and  inserting  in 
lieu  thereof  "chapter  31  of  title  31,  United 
States  Code". 

(2)  Section  306(d)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  striking  out  "the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  in  force"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"chapter  31  of  title  31,  United  States  Code". 

(3)  Section  309(b)  of  the  Federal  National 
Mortgage  Association  Charter  Act  U  amend- 
ed by  striking  out  "the  Government  Corpo- 
ration Control  Act"  and  inserting  in  lieu 
thereof  "chapter  91  of  title  31,  United  StaUs 
Code". 

(4)  Section  315(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 
ed by  striking  out  "the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  in  force"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"chapter  31  of  titU  31,  United  States  Code". 

(5)  Section  316(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend- 


ed by  striking  out  "the  Second  Liberty  Bond 
Act  as  now  or  hereafter  in  force"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"chapter  31  of  title  31,  United  States  Code". 
(b)(1)  Section  4(b)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  titU  31,  UniUd  StaUs 
Code":  and 

(B)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter".  ^    „^  ^ 

(2)  Section  10(a)  of  the  United  States 
Housing  Act  of  1937  U  amended  by  striking 
out  "the  Government  Corporation  Control 
Act,  as  amended"  each  place  it  appears  and 
inserting  in  lieu  there  of  "chapter  91  of  title 
31,  UniUd  States  Code". 

(c)  Section  502(c)(2)  of  the  Housing  Act  of 

1948  is  amended  by  striking  out  "section 
3648  of  the  Revised  Statutes"  and  inserting 
in  lieu  thereof  "subsections  (a)  and  (b)  of 
section  3324  of  title  31,  United  States  Code". 

td)(l)  Section  102(f)  of  the  Housing  Act  of 

1949  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  tiUe  31,  United  States 
Code";  and 

(B)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter".  .   ,     . 

(2)  Section  106(a)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "the  Gov- 
ernment Corporation  Control  Act,  as 
amended"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "chapter  91  of  title  31, 
United  States  Code". 

(3)  Section  501(b)(6)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "the  State 
and  Local  Fiscal  Assistance  Act  of  1972 
(Public  Law  92-512)"  and  inserting  in  lieu 
thereof  "chapter  67  of  titU  31,  United  States 
Code". 

(4)  Section  511  of  the  Housing  Act  of  1949 
is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United  States 
Code":  and  . 

(B)  by  striking  out  "such  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(5)  Section  517(h)  of  the  Housing  Act  of 

1948  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United  States 
Code":  and 

(B)  bystriking  out  "such  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(6)  Section  517(k)  of  the  Housing  Act  of 

1949  is  amended  by  striking  out  "the  Budget 
and  Accounting  Act,  1921"  and  inserting  in 
lieu  thereof  "chapUr  11  of  tiUe  31,  United 
States  Code". 

(e)(1)  Section  401(e)  of  the  Housing  Act  of 

1950  is  amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  inserting  in  lieu 
thereof  "chapUr  31  of  title  31,  United  States 
Code";  and 

(B)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter".  _   ^    ^ 

(2)  Section  402(a)(1)  of  the  Housing  Act  of 
1950  is  amended  by  striking  out  "the  Gov- 
ernment Corporation  Control  Act,  as 
amended"  and  inserting  in  lieu  thereof 
"chapter  91  of' title  31,  UniUd  States  Code". 

(3)  Section  402(a)(2)  of  the  Housing  Act  of 
1950  is  amended  by  striking  out  "the  Ac- 
counting and  Auditing  Act  of  1950"  and  in- 
serting in  lieu  thereof  "chapter  35  of  title  31, 
United  StaUs  Code". 


(4)  Section  402(e)  of  the  Housing  Act  of 
1948  is  amended— 

(A)  by  striking  out  "section  309  of  the  In- 
dependent Offices  Appropriation  Act,  1950 
(63  Stat  662)"  and  inserting  in  lieu  thereof 
"section  9107(a)  title  31,  United  StaUs 
Code": 

(B)  by  striking  out  "the  Government  Cor- 
poration Control  Act"  and  inserting  in  lieu 
thereof  "chapter  91  of  such  titU". 

(f)  Section  203(a)  of  the  Housing  Amend- 
ments of  1955  is  amended— 

(1)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended"  and  iTiserting  in  lieu 
thereof  "chapUr  31  of  title  31,  UniUd  StaUs 
Code":  and 

(2)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter". 

(g)  Section  15(e)  of  the  Federal  Flood  In- 
surance Act  of  1956  is  amended— 

(1)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  amended,"  and  inserting  in 
lieu  thereof  "chapter  31  of  title  31,  United 
StaUs  Code":  and 

(2)  by  striking  out  "such  Act,  as  amend- 
ed," and  inserting  in  lieu  thereof  "such 
chapter". 

(h)  Section  202(a)(4)(B)(i)  of  the  Housing 
Act  of  1959  is  amended— 

(1)  by  striking  out  "the  Second  Liberty 
Bond  Act"  and   inserting   in   lieu    thereof 

■  "ChapUr  31  of  title  31,  UniUd  States  Code": 
and 

(2)  by  striking  out  "that  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(i)(l)  Section  1222(c)  of  the  Urban  Proper- 
ty ProUction  and  Reinsurance  Act  of  1968  is 
amended  by  striking  out  "section  3679(a)  of 
the  Revised  Statutes  of  the  United  StaUs  (31 
U.S.C.  665(a))"  and  inserting  in  lieu  thereof 
"section  1341(a)  of  title  31.  UniUd  States 
Code". 

(2)  Section  1243(d)  of  the  Urban  Property 
ProUction  and  Reinsurance  Act  of  1968  is 
amended  by  striking  out  "law  (sections  102. 
103  and  104  of  the  Government  Corporation 
Control  Act  (31  U.S.C.  847-849))"  and  insert- 
ing in  lieu  thereof  "sections  9103  and  9104 
of  title  31,  United  StaUs  Code". 

(j)(l)  Section  1310(e)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "law  (sections  102,  103,  and  104 
of  the  Government  Corporation  Control  Act 
(31  U.S.C.  847-849))"  and  inserting  in  lieu 
thereof  "sections  9103  and  9104  of  title  31, 
UniUd  States  Code". 

(2)  Section  1360(b)  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  strik- 
ing out  "sections  3648  and  3709  of  the  Re- 
vised Statutes,  as  amended  (31  U.S.C.  529 
and  41  U.S.C.  5)"  and  inserting  in  lieu  there- 
of "subsections  (a)  and  (b)  of  section  3324  of 
tiUe  31,  UniUd  StaUs  Code",  and  section 
3709  of  the  Revised  StaluUs  (41  U.S.C.  5)". 

(3)  Section  1373  of  the  National  Flood  In- 
surance Act  of  1968  w  amended  by  striking 
out  "the  Government  Corporation  Control 
Act"  and  inserting  in  lieu  thereof  "chapUr 
91  of  titU  31,  United  States  Code, ". 

(k)  Section  502(e)  of  the  Housing  and 
Urban  Development  Act  of  1970  U  amended 
by  striking  out  "section  3648  of  the  Revised 
StatuUs"  and  inserting  in  lieu  thereof  "sub- 
sections (a)  and  (b)  of  section  3324  of  title 
31,  UniUd  StaUs  Code, ". 

(IXl)  Section  102(a)(17)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "the  State  and 
Local  FUcal  Assistance  Act  of  1972  (Public 
Law  92-512)"  and  inserting  in  lieu  thereof 
"ChapUr  67  of  tiUe  31,  United  States  Code". 
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(2)  Section  108(g)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  in  force"  and 
inserting  in  lieu  thereof  "chapUr  31  of  title 
31,  UniUd  States  Code":  and 

(B)  by  striking  out  "such  Act"  and  insert- 
ing in  lieu  thereof  "such  chapUr". 

(3)  Section  119(n>(2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "the  StaU  and 
Local  FUcal  Assistance  Act  of  1972"  and  in- 
serting in  lieu  thereof  "chapUr  67  of  title  31, 
UniUd  Stales  Code". 

(4)  Section  802(e)(2)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 

(A)  by  striking  out  "the  Second  Liberty 
Bond  Act"  and  inserting  in  lieu  thereof 
"ChapUr  31  of  title  31,  UniUd  StaUs  Code": 
and 

(B)  by  striking  out  "that  Act"  and  insert- 
ing in  lieu  thereof  "such  chapter". 

(m)  Section  608(d)  of  the  Neighborhood 
Reinvestment  Corporation  Act  is  amended 
by  striking  out  "the  Budget  and  Accounting 
Act,  1921"  and  inserting  in  lieu  thereof 
"chapter  11  of  tiUe  31,  UniUd  States  Code". 

MISCELLANEOUS  TECHNICAL  CORRECTIONS 

Sec.  204.  (a)(1)  Section  4  of  the  National 
Housing  Act  is  amended  by  striking  out 
"suuch"  and  inserting  in  lieu  thereof 
"such". 

(2)  Section  203(n)(2)(A)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"an"  and  inserting  in  lieu  thereof  "a". 

(3)  The  first  senUnce  of  section  207(i)  of 
the  National  Housing  Act  is  amended  by  in- 
serting "section"  before  "221(g)". 

(4)(A)  The  National  Housing  Act  is 
amended  by  inserting  the  following  section 
heading  for  section  214:  "insurance  or  mort- 

OAOES    ON    PROPERTY    IN    ALASKA,     GUAM,    AND 
HAWAII*'. 

(B)  The  third  sentence  of  section  214  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  "Nowithstanding"  and  inserting  in 
lieu  thereof  "Notwithstanding". 

(5)  Section  217  of  the  National  Housing 
Act  is  amended  by  inserting  "section  244, 
section  245, "  after  "236, ". 

(6)  Section  221(d)(3)(iii)  of  the  National 
Housing  Act  is  amended  is  amended  by 
striking  out  "rehabiliUd"  and  inserting  in 
lieu  thereof  "rehabilitaUd". 

(7)  The  first  sentence  of  section  223(f)(2)  of 
the  National  Housing  Act  is  amended  by  in- 
serting "a"  before  "multifamily". 

18)  Section  23S(1)(3)(CJ  of  the  National 
Housing  Act  is  amended  by  striking  out 
"Seretary"  and  inserting  in  lieu  thereof 
"Secretary". 

(9)  Section  236(j)(5)(C)  of  the  National 
Housing  Act  is  amended  by  striking  out  "or 
residents"  and  inserting  in  lieu  thereof  "of 
residents". 

(10)  Section  240(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "pur- 
chasers" and  inserting  in  lieu  thereof  "pur- 
chases" 

(11)  The  first  sentence  of  section  241(a)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "to  made"  and  inserting  in  lieu 
thereof  "to  make". 

(12)  Section  241(b)(1)  of  the  National 
Housing  Act  is  amended  by  striking  out  "of 
facility"  and  inserting  in  lieu  thereof  "orfa- 
cUity". 

(13)  Section242(d)(3)(A)  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
comma  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon. 

(14)  Section  243(d)(2)  of  the  National 
Housing  Act  is  amended  by  redesignating 


subparagraphs  (1)  through  (3)  as  subpam- 
graphs  (A)  through  (C),  respectively. 

(15)  Section  243(j)(3)(ii)  of  the  National 
Housing  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ":  and". 

(16)  The  fourth  sentence  of  section 
302(b)(2)  of  the  National  Housing  Act  is 
amended  by  striking  out  "Corporation"  and 
inserting  in  lieu  thereof  corporation  ". 

(1 7)  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  section  512:  "penalties". 

(18)  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for    the    first    section    513:    "prohibition 

AGAINST  TRANSIENT  HOUSING". 

(19)  The  National  Housing  Act  is  amended 
by  redesignating  the  second  section  513  as 
section  S13A.  Any  reference  in  any  law,  regu- 
lation, order,  document,  record,  or  other 
paper  of  the  UniUd  StaUs  to  the  section  re- 
designated in  this  paragraph  hereby  is 
deemed  to  refer  to  section  S13A  of  the  Na- 
tional Housing  Act 

(20)  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  section  515:  "amendment,  extension,  or 

INCREASE  OF  COMMtTMENT  AMOUNTS". 

(21)  The  National  Housing  Act  is  amended 
by  inserting  the  following  section  heading 
for  section  516:  "payment  of  certain  funds 
TO  treasury". 

(22)  Section  527  of  the  National  Housing 
Act  is  amended  by  inserting  "(a)"  after  the 
section  designation. 

(23)  The  last  sentence  of  section  904(d)  of 
the  National  Housing  Act  is  amended  by 
striking  out  "auhorized"  and  inserting  in 
lieu  thereof  "authorized". 

(b)(1)  The  first  sentence  of  section  6(a)  of 
the  United  StaUs  Housing  Act  of  1937  is 
amended  by  striking  out  "convenanU"  and 
inserting  in  lieu  thereof  "covenants". 

(2)  Section  14(a)  of  the  UniUd  StaUs 
Housing  Act  of  1937  is  amended  by  striking 
out  the  comma  at  the  end  of  each  of  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  a  semicolon. 

(c)(1)  The  last  senUnce  of  section  105(f)  of 
the  Housing  Act  of  1949  is  amended  by  strik- 
ing out  "CommitUes  on  Banking  and  Cur- 
rency of  the  Senate  and  the  House  of  Repre- 
sentatives" and  inserting  in  lieu  thereof  the 
following:  "CommitUe  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  SenaU  and  the 
CommitUe  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives". 

(2)  Section  S23(g)  of  the  Housing  Act  of 

1949  is  amended  by  inserting  "Housing" 
before  "Land"  the  second  place  it  appears. 

(3)  The  Housing  Act  of  1949  U  amended  by 
inserting  the  following  section  heading  for 

528:  "TAXATION  OF  PROPERTY  HELD  BY  SECRE- 
TARY". 

(d)  Section  402(a)(2)  of  the  Housing  Act  of 

1950  is  amended  by  striking  out  "Adminis- 
trator" each  place  it  appears  and  inserting 
in  lieu  thereof  "Secretary". 

(e)  Section  101(j)(l)(D)  of  the  Housing  and 
Community  Development  Act  of  1965  is 
amended  by  striking  out  "divided"  and  in- 
serting in  lieu  thereof  "dividend". 

(f)  The  second  sentence  of  section 
106(b)(1)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  is  amended  by  striking 
out  "architectual"  and  inserting  in  lieu 
thereof  "archiUctural". 

(g)  The  last  senUnce  of  section  1309(a)  of 
the  National  Flood  Insurance  Act  of  1968  is 
amended— 

(1)  by  striking  out  "and  Currency"  and  in- 
serting in  lieu  thereof  ",  Finance  and  Urban 
Affairs":  and 


(2)  by  inserting  a  comma  after  "Housing". 

(h)  Section  308(f)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  striking  out  "United  Slates  Code"  and  in- 
serting in  lieu  thereof  "United  States". 

(i)  Section  702(d)(8)  of  the  National 
Urt>an  Policy  and  New  Community  Develop- 
ment Act  of  1970  is  amended  tni  striking  out 
"of  the  last  place  it  appears. 

(j)  The  last  sentence  of  section  201(e)  of 
the  Flood  DisasUr  Protection  Act  of  1973  is 
amended  by  striking  out  the  ipiotation 
marks. 

(k)(l)  The  first  sentence  of  section  108(h) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  is  amended  by  striking  out 
"subsection  (g)"  and  inserting  in  lieu  there- 
of "subsection  (j)". 

(2)  Section  117(B)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  "of  1965  (Public 
Law  81-428:"  and  inserting  in  lieu  thereof  ". 
1955  (Public  Law  83-428:". 

(1)  Section  604(e)  of  the  National  Manu- 
factured Housing  Construction  and  Safety 
Standards  Act  of  1974  is  amended  by  strik- 
ing out  "than"  the  last  place  it  appears  and 
inserting  in  lieu  thereof  "that". 

(mXl)  Section  107  of  the  Emergencv 
Homeowners'  Relief  Act  is  amended— 

(A)  by  striking  out  "(a)(1)"  and  inserting 
in  lieu  thereof  "(a)"; 

(B)  by  redesignating  subparagaphs  (A) 
through  (C)  of  paragraph  (1)  as  paragraphs 
(1)  through  (3).  respectively; 

(C)  by  redesignating  paragraph  (2)  as  sub- 
section (b);  and 

(D)  try  redesignating  subpamgraphs  (AJ 
and  (B)  of  paragraph  (2)  as  paragraphs  (1/ 
and  (2),  respectively. 

(2)  Section  110  of  the  Emergency  Home- 
owners' Relief  Act  is  amended  by  striking 
out  the  subsection  designation. 

(n)(l)  Section  201(c)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking  out  "a"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "A". 

(2)  Section  201  (j)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978  is 
amended  by  striking  out  "236(f)(3)(B)"  and 
inserting  in  lieu  thereof  "236(f)(3)". 

(3)  Section  209(d)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  striking  out  "conjuc- 
tion"  and  inserting  in  lieu  thereof  "conjunc- 
tion". 

(4)  Section  90S(b)(l)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  is  amended  by  inserting  "of  1974"  after 
"Act". 

AMENDMENT  TO  THE  TRUTH  IN  LENDING  ACT 

Sec.  205.  Section  125(e)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1635(e))  U  amend- 
ed- 

(1)  by  striking  out  "(1)"  after  "(et": 

(2)  by  redesignating  clauses  (A)  through 
(D)  as  clauses  (1)  through  (4),  respectively: 
and 

(3)  Ini  striking  out  paragraph  (2). 

credit  UNION  LOAMS  TO  HOMEOWNERS 

Sec.  206.  Section  107(5)(A)(iil  of  the  Feder- 
al Credit  Union  Act  (12  U.S.C. 
1757(5)(A)(ii))  is  amended  to  read  as  fol- 
lows: 

"(ii)  a  loan  to  finance  the  purchase  of  a 
mobiU  home,  which  shall  be  secured  by  a 
first  lien  on  such  mobile  home,  to  be  used  fry 
the  credit  union  member  as  his  residience,  a 
loan  for  the  repair,  alteration,  or  improve- 
ment of  a  residential  dwelling  which  is  the 
residence  of  a  credit  union  member,  or  a 
second  moHgage  loan  secured  by  a  residen- 
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tial  dwelling  which  is  the  residence  of  a 
credit  union  member,  shall  have  a  maturity 
not  to  exceed  fifteen  years  unless  such  loan 
is  insured  or  guaranteed  as  provided  in  sub- 
paragraph HiH:". 

AMENDMENT  TO  THE  FEDERAL  HOME  LOAN  BANK 
ACT 

SEC.  207.  Section  5A(blll)IDt  of  the  Feder- 
al    Home     Loan     Bank    Act     (12     U.S.C. 
l42Sa(bKl)(D)  is  amended  by  striking  out 
"solely  to  any  of  the  obligations  or  other  in- 
vestments enumerated  in  subparagraphs  (AJ 
through  tCJ"  and  inserting  in  lieu  thereof 
"solely  to  any  of  the  obligations  or  other  in- 
vestments enumerated  in  subpargraphs  (A) 
through  (C),  (F).  and  (G)". 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 
FCRNAND  J.  St  Germain. 
Henry  Gonzalez, 
Walter  E.  Pauntroy, 
Jerry  M.  Patterson. 
1  Stan  Lhndine. 

I  Chalmers  Wylie, 

Stewart  McKinney. 
Managers  on  the  Part  of  the  House. 
Jake  Garn. 
John  Tower. 
Don  Riecle, 
Managers  on  the  Part  of  the  Senate. 

JOIJTT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2819)  to  make  essential  technical  correc- 
tions to  the  House  and  Urban-Rural  Recov- 
ery Act  of  1983,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  aU  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences   between   the   Senate   bill,    the 
House    amendment,    and    the    substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes    made    necessary    by    agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
TITLE  I-TECHNICAL  AND  CONPORM 
ING  AMENDMENTS  TO  THE  HOUSING 
AND  URBAN-RURAL  RECOVERY  ACT 
OP  1983 
COMMUNITY  DEVELOPMENT  BLOCK 

GRANT  AMENDMENTS 
The  conference  report  contains  a  number 
of  technical  and  conforming  amendments  to 
the  Community  Development  Block  Grant 
Program  as  well  as  several  substantive 
changes,  the  most  inportant  of  which  is  a 
clarification  of  the  conditions  under  which  a 
city  or  urban  county  having  few  areas  with 
a  majority  of  low  and  moderate  income  resi- 
dents may  have  areawide  community  devel- 
opment activities  qualify  as  principally  ben- 
efitting low  and  moderate  income  families. 
If  (in  addition  to  the  activity  being  designed 
to  the  needs  of  low  and  moderate  income 
residenU)  the  area  served  by  the  activity 
ranks  among  the  top  25  percent  of  all  areas 


within  a  community's  jurisdiction  having 
the  highest  concentration  of  low  and  moder- 
ate Income  residents,  the  activity  will  qual- 
ify as  principally  benefitting  low  and  moder- 
ate income  families.  It  is  expected  that  the 
Secretary  will  implement  this  provision 
upon  enactment  and  will  issue  final  regula- 
tions by  June  1.  1985. 

The  conference  report  also:  permits  local 
governments  attaining  metropolitan  city 
status  in  1984  or  1985  to  defer  such  status  in 
order  to  be  included  in  an  urban  county 
Community  Development  Block  Grant  Pro- 
gram for  1984.  1985  and  1986;  clarifies  the 
conditions  under  which  counties  gaining  or 
losing  population  may  qualify  as  an  urban 
county,  permits  communities  to  use  either 
fiscal  year  1982  or  1983  in  calculating  the 
maximum  percentage  of  CDBG  funds  that 
may  be  used  for  public  service  activities; 
permits  States  to  use  CDBG  funds  to  cover 
part  of  the  administrative  costs  for  the  Sec- 
tion n  Rental  Rehabilitation  Program; 
limits  to  the  cities  of  Baltimore  and  Denver, 
the  ability  to  retain  the  income  generated 
from  urban  renewal  projects  as  long  as 
those  proceeds  are  used  to  fund  activities  in 
accordance  with  all  of  the  requirements  of 
the  Community  Development  Block  Grant 
Program;  and  requires  States  participating 
In  the  Urban  Homesteading  Program  to 
make  lists  of  unoccupied  properties  avail- 
able to  the  public. 

HOUSING  ASSISTANCE  PROGRAMS 

The    conference    report    makes    several 
changes  in  the  assisted  housing  program  in 
order  to  correct  inadvertent  errors  in  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983  and  to  assure  that  policies  agreed  to  in 
that  Act  are  carried  out.  These  amendments 
include:  clarifying  the  HUD  Secretary's  au- 
thority to  enter  into  new  contracts  for  as- 
sistance payments  under  the  Section  235 
homeownership    program    through    fiscal 
year  1985;  requiring  the  Secretary  of  HUD 
when  setting  maximum  income  limits  for 
families  qualifying  for  assisted  housing  in 
rural  areas  to  consult  with  the  Secretary  of 
Agriculture  and  to  take  into  account  the 
subsidy   characteristics  and   types  of  pro- 
grams which  are  affected  by  those  income 
limits;  requiring  the  Secretary  of  HUD  to 
consult  with  the  Secretary  of  Agriculture  in 
esUblishing  definitions  of  income  and  de- 
ductions from  income  for  the  assisted  hous- 
ing programs;  adding  to  the  deductions  from 
income  permitted  for  families  living  in  as- 
sisted housing,  the  cost  of  attendant  care 
and  auxiliary  expenses  (such  as  wheelchairs 
and  vans)  for  a  handicapped  person  neces- 
sary to  permit  a  family  member,  including 
the  handicapped  person,  to  be  gainfully  em- 
ployed to  the  extent  such  costs  and  medical 
expenses  exceed  three  percent  of  a  family's 
income;  clarifying  that  for  purposes  of  the 
public  housing  program,  a  large  family  is 
one  that  needs  three  or  more  bedrooms;  re- 
quiring the  Secretary,  where  Secretary  de- 
termines it  is  necessary  to  assist  in  the  sale 
of  HUD-owned  multifamily  projects,  to  in- 
crease the  amount  of  Section  8  moderate  re- 
habilitation assistance  beyond  that  permit- 
ted under  existing  law;  permitting  Section  8 
vouchers    to   be    given    to    families   whose 
income  is  between  50  and  80  percent  of  area 
median  if  they  are  displaced  by  the  Section 
17  rental  rehabiliUtion  program;  clarifying 
that  in  the  Section  202  elderly  housing  pro- 
gram, the  HUD  Secretary  may  not  impose 
different    requirements    regarding    change 
orders,  errors  in  specifications  or  contingen- 
cy funds  depending  upon  the  method  of 
contractor  selection;  clarifying  the  obliga- 
tion of  the  HUD  Secretary  to  provide  pay- 


ments under  the  rent  supplement  and 
rental  assistance  payments  program  to 
cover  90  percent  of  rent  increases  and 
changes  in  tenant  income;  clarifying  that 
any  payment  made  by  a  tenant  to  cover 
shelter  or  utility  expenses  in  an  assisted 
housing  project  shall  be  considered  a  rental 
payment.  The  conference  report  also  clari- 
fies that  where  the  Secretary  enters  into  a 
contract  with  a  public  housing  agency  re- 
garding the  provision  of  assistance  under 
the  Section  8  existing  program,  the  contract 
may  not  be  attached  to  a  specific  structure 
unless  the  Secretary  and  the  public  housing 
agency  approve  such  action  and  the  build- 
ing owner  agrees  to  rehabilitate  the  struc- 
ture with  funds  other  than  those  available 
pursuant  to  the  U.S.  Housing  Act  of  1937. 
This  provision  is  intended  to  make  clear 
that  these  conditions  for  tying  the  assist- 
ance to  a  particular  structure  or  project  do 
not  apply  to  the  circumstances  under  which 
HUD  provides  Section  8  existing  assistance 
in  connection  with  loan  management  prop- 
erty disposition,  or  conversion  from  other 
assistance  programs  to  project-based  subsi- 
dies administered  by  HUD  nor  do  they 
apply  to  the  Section  8(e)  moderate  rehabili- 
tation program. 

RENTAL  HOUSING  REHABILITATION  AND 
PRODUCTION  PROGRAMS 

The  conference  report  amends  Section  17 
Of  the  United  States  Housing  Act  of  1937 
which  created  two  new  rental  housing  reha- 
bilitation and  production  programs.  Other 
than  correcting  several  inaccurate  section 
references  and  terminology  the  amendment: 
clarifies  that  an  equitable  share  of  the  reha- 
bilitation grant  funds  should  be  used  to  pro- 
vide housing  for  families  with  children  re- 
quiring three  or  more  bedrooms;   permits 
cities  containing  at  least  450.000  residents 
and  having  a  rental  vacancy  rate  of  no  more 
than  10  percent  to  apply  for  a  rental  devel- 
opment grant;  clarifies  that  funds  for  the 
rental  rehabilitation  grant  program  will  be 
allocated  by  formula  to  cities  over  50.000  in 
population,  urban  countries,  and  states  (in- 
cluding Puerto  Rico)  for  use  In  non-rural 
areas  and  In  units  of  general  local  govern- 
ment that  do  not  qualify  for  assistance  from 
FmHA  and  do  not  receive  a  formula  alloca- 
tion of  renUl  rehabilitation  funds;  clarifies 
that  eligible  to  apply  for  rental  develop- 
ment granU  are  areas  that  are  experiencing 
a  severe  shortage  of  rental  housing  which 
may   be   cities  over   50,000   In   population, 
urban  countries,  units  of  general  local  gov- 
ernment. Indian  tribes,  the  Virgin  Islands. 
Trust  Territories,  Guam,  American  Samoa, 
and  the  Northern  Marianas  Islands;  clarifies 
several  specific  provisions  of  U.S.  Housing 
Act  of  1937  that  do  not  apply  to  the  Section 
17  programs  and  makes  inapplicable  any 
other  provslons  of  the  Act  which  are  incon- 
sistent with  the  requirements  of  Section  17. 

PROGRAM  AMENDMENTS  AND  EXTENSIONS 

Section  104  of  the  conference  agreement 
amends  miscellaneous  provisions  of  housing 
law  by:  permitting  PHA  mortgage  Insurance 
for  units  In  a  rental  project  converted  to 
condominiums  as  long  as  prior  to  April  20. 
1984.  an  application  for  FHA  Insurance  or 
VA  guarantee  was  made  or.  In  the  case  of 
PAA  direct  endorsement,  a  case  number  was 
assigned,  for  any  unit  In  the  project;  clarify- 
ing the  HUD  Secretary's  authority  to  estab- 
lish the  interest  rate  for  a  Section  235  or 
Section  236  mortgage;  providing  the  interest 
rate  for  an  FHA  mortgage  on  a  group  prac- 
tice facility  may  be  negotiated  between  the 
borrower  and  lender;  clarifying  that  the  leg- 
islative review  provisions  governing  regula- 
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tions  Issued  by  HUD  do  not  apply  to  the  au- 
thority of  the  HUD  Secretary  to  set  the  in- 
terest rate  for  the  Section  235  and  236  pro- 
grams; and  permitting  the  National  Corpo- 
ration for  Housing  Partnership,  in  order  to 
generate  Income  to  support  housing  for  low 
and  moderate  income  families,  to  expand  its 
activities  to  those  Involving  products  and 
services  for  use  in  the  construction,  sale  or 
financing  of  housing  and  the  design  and  de- 
velopment of  commercial,  industrial  or 
retail  facilities  that  are  not  directly  related 
to  housing  by  committing  to  these  new  ac- 
tivities no  more  than  7  percent  of  the  total 
outstanding  equity  commitments  made  by 
the  corporation  and  the  partnership  In  the 
first  year  and.  no  more  than  14  percent  in 
the  second  year  or  no  more  than  20  percent 
thereafter.  These  percentages  are  not  cumu- 
lative; by  the  third  year  and  any  time  there- 
after the  total  amount  of  equity  that  may 
be  committed  to  these  new  activities  is  limit- 
ed to  20  percent  of  the  combined  equity  of 
the  corporation  and  the  partnership  out- 
standing at  any  time.  The  annual  report  of 
the  corporation  and  partnership  is  to  in- 
clude a  description  of  the  new  activities,  the 
amount  of  funds  committed  to  these  new  ac- 
tivities each  year,  a  summary  of  the  amount 
and  percentage  of  equity  committed  to  pro- 
viding housing  for  families  whose  income  Is 
80  percent  of  median  and  below  as  well  as 
the  amount  and  percentage  of  equity  com- 
mitted to  housing  families  whose  income  ex- 
ceeds 80  percent  of  median  income. 

The  conference  agreement  requires  the 
Solar  Energy  and  Energy  Conservation 
Bank  to  issue,  within  90  days  of  enactment 
of  this  law.  regulations  establishing  the  ex- 
plicit criteria  and  their  relative  weights  for 
the  allocation  of  Bank  assistance.  All  funds 
appropriated  or  otherwise  available  in  any 
fiscal  year  shall  be  allocated  at  the  same 
time  In  order  to  facilitate  the  ability  of 
states  running  solar  bank  programs  to  make 
reasonable  projections  and  annual  plans.  Fi- 
nally, the  HUD  Secretary  is  directed  to  issue 
regulations  not  later  than  October  31.  1984. 
to  implement  the  PHA  insurance  program 
for  public  hospitals  which  was  authorized  In 
the  Housing  and  Urban-Rural  Recovery  Act 
of  1983.  To  assure  this  Insurance  program  Is 
promptly  Implemented,  the  conferees  direct 
the  Secretary  of  Health  and  Human  Serv- 
ices (HHS)  to  Immediately  begin  accepting 
and  processing  applications  from  public  hos- 
pitals for  mortgage  Insurance  with  the  ex- 
pectation that  regulations  will  be  In  effect 
by  the  time  a  final  commitment  Is  required. 

RURAL  HOUSING 

The  conference  report  contains  several 
technical  corrections  necessary  to  clarify 
the  Intent  of  certain  provisions  adopted  in 
the  rural  housing  amendments  contained  In 
the  Housing  and  Urban  Rural  Recovery  Act 
of  1983,  and  a  substantive  provision  clarify- 
ing the  use  of  loan  and  grant  authority.  The 
conference  report  makes  clear  that:  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Housing  and  Urban  Development  (HUD)  are 
expected  to  work  together  In  defining 
income  and  establishing  the  Income  eligibil- 
ity limit  applicable  to  an  area  In  which  both 
the  Farmers  Home  Administration  (FmHA) 
and  HUD  may  provide  housing  assistance 
and  that  they  must  take  into  account  the 
subsidy  levels  and  the  fact  that  both  rental 
and  homeownership  assistance  programs 
are  involved  when  they  establish  such  a 
limit;  to  assure  that  all  eligible  Sec.  502  ap- 
plicants have  their  loans  processed  expedi- 
tiously and  that  the  funds  available  for  Sec. 
502  homeownership  loans  are  spent  as  In- 
tended, the  Secretary  of  Agriculture  shall 


set  aside  and  make  available  at  least  forty 
percent  of  the  funds  appropriated  for  the 
Sec.  502  Homeownership  Loan  Program  for 
families  with  incomes  of  fifty  percent  or  less 
than  the  area  median  income  and  shall  re- 
quire that  not  less  than  thirty  percent  of 
the  amount  allocated  for  Sec.  502  loans  in 
each  State  be  made  available  to  such  very 
low-income  families;  loan  authority  author- 
ized under  Title  V  of  the  Housing  Act  of 
1949  shall  not  be  transferred  for  any  other 
purt>ose  such  as  has  been  done  In  the  past 
under  authority  that  has  been  questioned 
by  the  General  Ac«ounting  Office;  and 
areas  that  are  defined  as  rural  areas  eligible 
for  FmHA  assistance  are  to  remain  as  eligi- 
ble rural  areas  through  fiscal  year  1985  as 
was  intended  when  the  1983  amendments 
were  adopted.  The  requirements  for  Sec.  515 
loans  for  rental  housing  projects  that  will 
receive  State  or  local  rental  assistance  are 
clarified  to  provide  that  the  State  or  local 
government  contracting  to  provide  such  as- 
sistance has  the  alternative  of  demonstrat- 
ing either  that  the  project  will  be  economi- 
cally feasible  after  the  period  of  assistance 
without  such  rental  assistance  or  providing 
reasonable  assurance  that  It  will  continue  to 
provide  rental  assistance  if  necessary  after 
the  initial  period  of  assistance  for  the  re- 
maining term  of  the  Sec.  515  loan.  The  con- 
ferees ex|>ect  reasonable  assurance  should 
not  be  so  narrowly  Interpreted  as  to  pre- 
clude the  participation  of  an  applicant. 
Therefore,  the  Secretary  Is  directed  to  de- 
termine reasonableness  from  such  factors  as 
the  past  performance  of  the  applicant  In 
providing  and  renewing  rental  assistance  In 
other  programs  or  projects,  a  pledge  of  re- 
payments or  recaptures  from  other  pro- 
grams, a  designation  of  welfare,  shelter 
funds,  or  such  similar  factors.  Other  provi- 
sions are  Included  in  the  rural  housing  sec- 
tion of  the  conference  report  that  correct 
grammatical  and  typographical  errors  and 
inappropriate  references. 

TITLE  II-TECHNICAL  AND  CONFORM- 
ING AMENDMENTS  TO  MISCELLANE- 
OUS HOUSING  AND  COMMUNITY  DE- 
VELOPMENT AND  BANKING  LAWS 
The  conference  agreement  contains  sever- 
al amendments  to  correct  outdated  refer- 
ences to  the  Department  of  Health.  Educa- 
tion and  Welfare,  inaccurate  cross  refer- 
ences to  the  Administrative  Procedures  Act, 
and  to  title  31  of  the  United  States  Code, 
and  to  correct  spelling,  grammatical,  and 
section  designation  errors  In  the  housing 
and  community  development  laws.  Advances 
on  open-end  lines  of  credit  secured  by  real 
estate  are  permanently  exempt  from  Truth- 
In-Lendlng  Act  rescission  rights;  specific  au- 
thority for  federal  credit  unions  to  make  un- 
secured 15  year  home  Improvement  loans. 
Inadvertently  deleted  by  Public  Law  97-320. 
Is  restored;  and  a  thrift  Institution  may 
Invest  for  liquidity  purposes  In  mutual 
funds  whose  portfolios  consist  solely  of 
highly  rated  corporate  debt  and  commercial 
paper  or  other  statutorily  eligible  liquidity 
Investments. 

Fernand  J.  St  Germain. 

Henry  Gonzalez. 

Walter  E.  Pauntroy, 

Jerry  M.  Patterson, 

Stan  Lundine, 

Chalmers  Wylie, 

Stewart  McKinney. 
Managers  on  the  Part  of  the  House. 

Jake  Garn, 

John  Tower, 

Don  Riegle, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCandless)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Corcoran,  for  5  minutes,  today. 

Mr.  McCandless,  for  60  minutes, 
today. 

Mr.  Dickinson,  for  60  minutes,  Oc- 
tober 1. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annvnzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Weaver,  for  60  minutes,  today. 

Mrs.  Schroeder.  for  60  minutes.  Oc- 
tober 4. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCandless)  and  to  in- 
clude extraneous  matter:) 

Mr.  Packard. 

Mr.  CoNTE. 

Mr.  Gingrich. 

Mr.  Lewis  of  California  in  three  in- 
stances. 

Mr.  Bartlett. 

Mrs.  Schneider. 

Mr.  Moorhead. 

Mr.  Wolf. 

Mr.  Solomon. 

Mr.  Bereuter. 

Mr.  Green. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  and  to  in- 
clude extraneous  matter) 

Mr.  LowRY  of  Washington. 

Mr.  LaFalce. 

Mr.  Ford  of  Michigan. 

Mr.  Udall. 

Mr.  Vento. 

Mr.  RoDiNO. 

Mr.  Walgren. 

Mr.  ROSTENKOWSKI. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1160.  An  act  to  authorize  Douglas 
County  of  the  State  of  Nevada  to  transfer 
certain  land  to  a  private  owner:  to  the  com- 
mittee on  Interior  and  Insular  affairs. 


ADJOURNMENT 

Mr.  WEAVER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  28  minutes 
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p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday,  Octo- 
ber 1,  1984,  at  12  o'clock  noon. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 


Under  clause  2  of  rule  XXIV.  execu- 
tive conununications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

4083.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a  re- 
quest for  supplemental  appropriations  for 
fiscal  year  1985  in  the  amount  of 
$306  600.000  for  the  Veterans'  Administra- 
tion." pursuant  to  31  U.S.C.  1107  (H.  Doc.  No. 
98-269):  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

4084  A  communication  from  the  Presi- 
dent of  the  United  SUtes,  transmitting  re- 
quests for  supplemental  appropriations  for 
fiscal  year  1985  in  the  amount  of 
$110  200.000  for  the  Department  of  State, 
pursuant  to  31  U.S.C.  1107  (H.  Doc.  No.  98- 
270):  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

4085  A  letter  from  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs,  trans- 
mitting a  report  on  special  pays  for  military 
health  professionals,  pursuant  to  37  U.S.C. 
303a(c)  (94  SUt.  592);  to  the  Committee  on 
Armed  Services.  .     .  »     . 

4086  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notification 
of  the  proposed  decision  to  convert  to  con- 
tractor performance  the  consolidation/con- 
tainerization  point  function  at  Robins  Air 
Force  Base,  GA.  pursuant  to  10  U.S.C.  2304 
(Public  Law  96-342,  section  502(b)  (96  Stat. 
747)):  to  the  Committee  on  Armed  Services. 

4087.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Forces  proposed  letter  of  offer  to  Korea  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million  (Transmittal  No.  84-68).  pur- 
suant to  10  U.S.C.  133b  (96  Stat.  1288):  to 
the  Committee  on  Armed  Services. 

4088.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Canada 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million  (TransmitUl  No.  84- 
71).  pursuant  to  10  U.S.C.  133b  (96  SUt. 
1288);  to  the  Committee  on  Armed  Services. 

4089.  A  letter  from  the  Director,  Selective 
Service  System,  trar^smitting  notification  of 
a  proposed  new  computer  matching  pro- 
gram, pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Armed  Services. 

4090.  A  letter  from  the  Acting  Secretary 
of  SUte.  transmitting  notification  of  his  de- 
termination that  it  is  in  the  national  inter- 
est to  grant  assistance  to  Jamaica,  notwith- 
standing that  the  Government  of  Jamaica  is 
more  than  6  months  in  default  in  payment 
to  the  United  SUtes  of  principal  and  Inter- 
est on  loans,  pursuant  to  PAA,  section 
620(q)  (80  SUt.  805);  to  the  Committee  on 
Foreign  Affairs. 

4091.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Korea  for 
defense  articles  and  services  estimated  to 
cost  $112  million  (Transmittal  No.  84-68). 
pursuant  to  AECA.  section  36(b)  (90  Stat. 
741;  93  Stat.  708.  709,  710;  94  Stat.  3134;  95 
SUt.  1520);  to  the  Committee  on  Foreign 
Affairs. 


4092.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  letter  of  offer  to  Canada 
for  defense  articles  and  services  estimated 
to  cost  $68  million  (Transmittal  No.  84-71). 
This  transmittal  replaces  Transmittal  No. 
84-39,  pursuant  to  AECA.  section  36(b)  (90 
Stat.  741;  93  SUt.  708.  709.  710;  94  Stat. 
3134:  95  Stat.  1520):  to  the  Committee  on 
Foreign  Affairs. 

4093.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  In  Outer  Continen- 
tal Shelf  areas,  pursuant  to  the  act  of 
August  7.  1953,  chapter  345.  section  10(b):  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Pursuant  to  the  order  of  the  House  on  Sep- 
tember 26,  1984,  the  following  reports  were 
filed  on  September  27,  1984] 
Mr  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  6301.  A  bill  to  pro- 
vide authority  for  enforcing  arrangements 
restricting  the  imporUtlon  of  carbon  and 
alloy  steel  products  into  the  United  SUtes 
thaf  are  entered  Into  for  purposes  of  Imple- 
menting the  President's  national  policy  for 
the  steel  Industry,  and  for  other  purposes; 
with  amendments  (Rept.  No.  98-1089).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  6023.  A  bill  to  amend 
the  Trade  Act  of  1974  to  renew  the  author- 
ity for  the  operation  of  the  Generalized 
System  of  Preferences,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  No.  98- 
1090).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3795.  A  bill  to  har- 
monize, reduce,  and  eliminate  barriers  to 
trade  in  wine  on  a  basis  which  assures  sub- 
stantially equivalent  competitive  opportuni- 
ties for  all  wine  moving  in  international 
trade;  with  amendments  (Rept.  No.  98- 
1091).  Referred  to  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5377.  A  bill  authoriz- 
ing the  President  to  enter  into,  and  to  pro- 
claim modifications  necessary  to  implement, 
a  trade  agreement  with  Israel  providing  tor 
duty-free  treatment  for.  and  the  elimination 
of  Import  restrictions  on.  the  products  of 
Israel;  with  an  amendment  (Rept.  No.  98- 
1092).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


[Submitted  September  28,  1984] 
Mr.   PUQUA:   Committee  of  conference. 
Conference  report  on  S.  1097  (Rept.  No.  98- 
1093).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1967.  A  bill  to  compen- 
sate the  Gros  Ventre  and  Asslnlbolne  Tribes 
of  the  Fort  Belknap  Indian  Community  for 
irrigation  construction  expenditures  (Rept. 
No.  98-1094).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5760.  A  bill  to  declare 


that  the  United  States  holds  in  trust  for  the 
Cocopah  Indian  Tribe  of  Arizona  cerUln 
land  In  Yuma  County.  AZ;  with  an  amend- 
ment (Rept.  No.  98-1095).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6234.  A  bill  to  author- 
ize the  SecreUry  of  the  Interior  to  sell  cer- 
Uln property  located  In  Lake  Sumner  SUte 
Park.  In  the  SUte  of  New  Mexico;  with 
amendments  (Rept.  No.  98-1096).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  2125.  A  bill  to  designate 
certain  national  forest  system  lands  In  the 
SUte  of  Arkansas  for  Inclusion  In  the  Na- 
tional Wilderness  Preservation  System,  and 
for  other  purposes:  with  an  amendment 
(Rept.  No.  98-1097.  PT.  I).  Ordered  to  be 
printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4712.  A  bill  to  provide 
for  cooperative  agreements  between  the 
SecreUry  of  the  Interior  and  SUte  and 
local  governments  for  law  enforcement 
within  Federal  water  resource  projects:  with 
amendmenU  (Rept.  No.  98-1098).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  SUte  of  the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  6299.  A  bill  to  ensure 
the  payment  in  1985  of  cost  of  living  In- 
creases under  the  OASDI  program  In  title  II 
of  the  Social  Security  Act.  and  to  provide 
for  a  study  of  cerUIn  changes  which  might 
be  made  In  the  provisions  authorizing  cost 
of  living  adjustments  under  that  program 
(Rept.  No.  98-1099).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5386.  A  bill  to  amend 
part  A  of  title  XVIII  of  the  Social  Security 
Act  with  respect  to  the  payment  rates  for 
routine  home  care  and  other  services  includ- 
ed in  hospice  care;  with  an  amendment 
(Rept.  No.  98-1100).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROSTENKOWSKI:  Commltte  on 
Ways  and  Means.  H.R.  2116.  A  bill  to  amend 
title  XVIII  of  the  Social  Security  Act  to  au- 
thorize payment  for  occupational  therapy 
services  under  part  B  of  the  medicare  pro- 
gram; with  an  amendment  (Rept.  No.  98- 
1101,  Pt.  I).  Ordered  to  be  printed. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5989.  A  bill  to  amend 
the  Social  Security  Act  to  protect  benefici- 
aries under  health  care  programs  of  that  act 
from  unfit  health  care  practitioners,  and  to 
otherwise  improve  the  antlfraud  provisions 
of  that  act;  with  an  amendment  (Rept.  No. 
98-1102,  Pt  I).  Ordered  to  be  printed. 

Mr.  ST  GERMAIN:  Committee  of  confer- 
ence. Conference  report  on  S.  2819  (Rept. 
No.  98-1103).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  6225.  A  bill  to  pre- 
vent disruption  of  the  structure  and  func- 
tioning of  the  Government  by  ratifying  all 
reorganization  plans  as  a  matter  of  law; 
with  an  amendment  (Rept.  No.  98-1104). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  6259.  A  bill  to  make 
certain  changes  in  the  membership  and  op- 
erations of  the  Advisory  Commission  on 
IntergovernmenUl  Relations;  with  amend- 
ments (Rept.  No.  98-1105).  Referred  to  the 
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Committee   of   the  Whole   House  on   the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  questionable 
decisions  by  program  managers  undermine 
the  Federal  Government's  audit  process 
(Rept.  No.  98-1106).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  DOD's  pay- 
ment of  defense  contractors'  public  rela- 
tions expenses  is  costing  millions  of  dollars 
(Rept.  No.  98-1107).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  sale  of  Landsat 
could  adversely  affect  international  rela- 
tions (Rept.  No.  98-1108).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  future  direc- 
tions of  the  Institute  of  Museum  Services 
(Rept.  No.  98-1109).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Justice  Depart- 
ment management  of  the  Law  Enforcement 
Coordinating  Committee  Program  (Rept. 
No.  98-1110).  Referred  to  the  Committee  of 
the  Whole  House  on  the  SUte  of  the  Union. 

Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  Report  on  ignore  the  law 
and  approve  the  form:  FYnHA's  coordinated 
financial  statement  (Rept.  No.  98-1111).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  Federal  regula- 
tion of  brokered  deposits  In  problem  banks 
and  savings  institutions  (Rept.  No.  98-1112). 
Referred  to  the  Conunlttee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

[Omitted  from  the  Record  of  September  26, 
1984] 
By  Mr.  ADDABBO: 

H.R.  6329.  A  bill  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1985.  and  for 
other  purposes. 

[SubmitUd  September  28, 1984] 
By  Mr.  BARNARD: 

H.R.  6330.  A  bill  to  strengthen  and  refine 
the  provisions  of  the  Federal  Home  Bank 
Act  and  the  National  Housing  Act.  to  pro- 
tect the  rights  of  SUte-chartered  savings 
and  loan  associations  to  engage  in  activities 
and  make  investments  authorized  under 
State  law,  and  to  provide  for  additional 
funding  of  the  primary  reserve  of  the  Feder- 
al Savings  and  Loan  Insurance  Corporation; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  FRANK: 

H.R.  6331.  A  bill  to  abate  the  assessment 
of  any  deficiency  for  any  Uxable  year  be- 
ginning In  1979.  1980.  or  1981  to  the  extent 
the  assessment  of  such  deficiency  has  not 
been  collected  and  is  attrlbuUble  to  the  ap- 


plication of  the  dual  plan  restriction  to  the 
deduction  for  Individual  retirement  plans;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  LEWIS  of  California: 

H.R.  6332.  A  bill  to  provide  for  modifica- 
tion and  extension  of  the  U.S.  Gold  Medal- 
lion Program;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  UVINGSTON: 

H.R.  6333.  A  bill  to  limit  the  use  of  foreign 
icebreakers  in  U.S.  waters;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
By  Mr.  RICHARDSON: 

H.R.  6334.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  revise  certain  proce- 
dures relating  to  the  sale  of  uranium  by  the 
Secretary  of  Energy:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  YOUNG  of  Florida: 

H.R.  6335.  A  bill  to  improve  the  provisions 
of  law  relating  to  former  Presidents,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Government  Operations.  House  Adminis- 
tration, the  Judiciary,  and  Post  Office  and 

Civil  Service.        

By  Mr.  CONTE: 

H.J.  Res.  652.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985.  and  for  other  purposes:  to  the  Com- 
mittee on  Appropriations. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

474.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  the  creation  of  United  SUtes-Sovlet 
Union  Mutual  Nuclear  Risk  Reduction  Cen- 
ters and  a  Joint  Crisis  Management  Center; 
to  the  Committee  on  Foreign  Affairs. 

475.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  cre- 
ation of  United  States-Soviet  Union  Student 
Exchange  for  Peace  Program;  to  the  Com- 
mittee on  Foreign  Affairs. 

476.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  Im- 
plemenUtlon  of  a  nuclear  freeze:  to  the 
Committee  on  Foreign  Affairs. 

477.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  veterans 
of  Lebanon  and  Grenada;  jointly,  to  the 
Committees  on  Veterans'  Affairs  and  Ways 
and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  3177:  Mr.  Robert  F.  Smith.  Mr.  Mor- 
rison of  Washington.  Mr.  Chandler,  and 
Mr.  Dicks. 

H.R.  5689:  Mr.  Sawyer.  Mr.  Sensenbren- 
NER,  and  Mr.  Shaw. 

H.R.  5690:  Mr.  Sawyer,  Mr.  Sensenbren- 
ner,  and  Mr.  Shaw. 

H.R.  5975:  Mr.  Archer.  Mr.  Downey  of 
New  York,  Mr.  Plippo.  Mr.  Gephardt.  Mr. 
Matsui.  Mr.  Boucher,  Mrs.  Lloyd,  Mr.  Lun- 
DiNE.  Mr.  McCandless,  Mr.  Nelson  of  Flori- 
da. Mr.  Roe,  Mr.  Sensenbrenner,  Mr.  Young 
of  Missouri,  Mr.  Kramer,  Mr.  Gingrich.  Mr. 
Anderson.  Mr.  Boner  of  Tennessee.  Mr. 
Chappell,  Mr.  Daub.  Mr.  DeWine,  Mr. 
HoRTON.  Mr.  HuTTO.  Mr.  Levine  of  Califor- 
nia. Mr.  LuNGREN,  Mr.  Myers,  Mr.  Neal.  Ms. 
Oakar.  Mr.  Patterson.  Mr.  Thomas  of  Cali- 


fornia. Mr.  Traxler.  Mr.  Watkims.  Mr. 
Waxmam.  Mr.  Wilson,  Mr.  Wolf,  and  Mr. 
Won  Pat. 

H.R.  6021:  Mr.  Andrews  of  North  Caroli- 
na. Mr.  WoRTLEY,  Mr.  Corcoran,  Mr.  Marri- 
ott. Mr.  Daniel.  Mr.  MacKay.  Mr.  Vout- 
MKR.  Mr.  Davis.  Mr.  Williams  of  Ohio.  Mrs. 
Martin  of  Illinois.  Mr.  Britt.  Mr.  Quilucn. 
Mr.  Yatron.  Mr.  Lott.  Mr.  Duncan,  and  Mr. 
Lent. 

H.R.  6225.  Mrs.  Collins.  Mr.  Hawkins. 
Mr.  BiACGi,  and  Mr.  Rihaldo. 

H.R.  6295:  Mr.  Stark. 

H.R.  6299:  Mr.  Franklin  and  Mr.  Vandkr- 

GRIPP. 

H.R.  6300:  Mr.  Olin.  Mr.  Kildce.  Mr.  Dm- 
GELL,  Mr.  Koltxx,  Mr.  McNulty,  Mr.  liOWRY 
of  Washington.  Mr.  PArrmsoH,  Mr.  Clarkx. 
Mr.  Martinez.  Mr.  Engush.  Mrs.  Schrob- 
der.  Mr.  Bosco.  Mr.  Coelho.  Mr.  LaFalcx, 
Mr.  Murphy.  Mr.  Derrick.  Mr.  Mihcta.  Mr. 
Sharp,  Mr.  Lundine.  Mr.  Bedell.  Mr.  Rose. 
Mr.  Nichols.  Mr.  Weaver.  Mr.  Tallon,  Mr. 
Kocovsxk.  Mr.  Spratt.  Ms.  Kaptur.  and  Mr. 
AuCoin. 

HJ.  Res.  528:  Mr.  Taumn. 

H.J.  Res.  547:  Ms.  Oakar. 

HJ.  Res.  615:  Mr.  Conte,  Mr.  Cooper,  Mr. 
Edgar.  Mr.  Jones  of  Tennessee.  Mr.  Swirr. 
and  Mr.  Wortley. 

H.J.  Res.  638:  Mr.  Quilleh.  Mr.  Fasccll, 
Mr.  Lewis  of  Florida.  Mr.  Rahaix.  Mr. 
Kindness.  Mr.  Hertel  of  Michigan.  Mr. 
Dannemeyer.  Mr.  Lantos,  Ms.  Snowe.  Mr. 
Pashayan,  Mr.  Lcland.  Mr.  Coleman  of 
Texas,  Ms.  Mikulski,  Mr.  Donnelly.  Mr. 
Waxman,  Mr.  AuCoin,  Mr.  Miller  of  Cali- 
fornia. Mr.  Duncan.  Mr.  McKernan.  Mr. 
Marriott.  Mr.  Gore,  Mr.  Robert  F.  Smith. 
Mr.  McEwEN.  Mr.  Kramer.  Mr.  Jones  of 
Tennessee.  Mr.  Porter.  Mr.  Stenholm,  Mr. 
Weaver,  Mrs.  Roukema,  Mr.  Latta,  Mr. 
AspiN,  Mr.  English,  Mr.  Stokes,  Mr.  Whit- 
taker.  Mr.  RoEMER,  Mrs.  Bocgs,  Mr.  Moore. 
Mr.  Edwards  of  Alabama.  Mr.  Kostmayex, 
Mr.  ScHEUER,  Mr.  Kemp,  Mr.  Pursbll.  Mr. 
RiNALDO.  Mr.  MiNiSH.  Mr.  Roybal.  Mr. 
Gregg.  Mr.  Gejdenson,  Mr.  Brown  of  Cali- 
fornia. Mr.  UDALL,  Mr.  Wheat.  Mr.  Hughes, 
Mr.  Morrison  of  Connecticut.  Mr.  Ander- 
son. Mr.  Erdreich.  Mr.  Edwards  of  Ala- 
bama, Mr.  Flippo.  Mr.  Archer.  Mr.  Britt. 
Mr.  Clay,  Mr.  Hansen  of  Uuh,  Mr.  Hatch- 
er. Mr.  Hartnett.  Mr.  Vandergripp.  Mr. 
Gonzalez,  Mr.  Levitas,  Mr.  Stusds,  Mr. 
Wilson.  Mr.  Moorhead.  Mr.  Skeen.  Mr. 
Hyde.  Mr.  Young  of  Florida.  Mr.  Lewis  of 
California.  Ms.  Fiedler.  Mr.  Matsui,  Mr. 
Dellums,  Mr.  Darden.  Mr.  McCurdy.  Mrs. 
Burton  of  California,  Mr.  Simon,  and  Mr. 
Badham. 

H.  Con.  Res.  339:  Mr.  Green,  Mr.  FoGU- 
ETTA.  Mr.  Nelson  of  Florida.  Mr.  Fazio.  Mr. 
Rogers.  Mr.  Rose,  Mr.  Won  Pat.  Mr. 
Wilson.  Mr.  Livingston,  Mr.  Daniel,  Mr. 
Edwards  of  Oklahoma,  and  Mr.  Chandler. 

H.  Res.  50:  Mr.  Conte. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  4444 

By  Mr.  SOLOMON: 
—Page  2,  line  6.  strike  ••$600,000,000"  and 
Insert  in  lieu  thereof  -$100,000,000  ". 
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(Legislative  day  of  Monday,  September  24,  1984) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  TnuRMorn)]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  this  morning  I 
pray  against  the  demon  cynicism.  All 
of  us  are  vulnerable  to  this  unproduc- 
tive evil— people,  press,  public  serv- 
ants. May  this  negative,  counterpro- 
ductive attitude  be  dissolved  in  minds 
and  hearts.  Help  the  people  under- 
stand that  what  is  happening  these 
stressful  hours  in  the  Senate  is  not 
simply  Senators  struggling  for  self-in- 
terests—but elected  officials,  repre- 
senting the  people,  their  personal  in- 
terests or  the  interests  of  their  city. 
State,  region.  We  know  Father,  that 
Senators,  being  human  are  never  to- 
tally free  from  self-interests,  but  the 
indictment  that  they  are  simply  "po- 
litical" in  order  to  get  elected  is  in  ac- 
tuality a  testimony  to  their  determina- 
tion to  represent  their  constituents. 

Loving  God,  this  will  be  a  heavy  day. 
Grace  this  place  and  these  people  with 
Your  presence— Your  peace— Your 
love.  Demonstrate  here  today  Your 
nearness  and  Your  relevance  to  the 
struggle.  In  the  Name  of  Him  who  is 
the  Way,  the  Truth,  and  the  Life. 
Amen. 


Mr.  Alan  Porter,  for  his  excellent  su- 
pervision of  this  work. 

I  also  wish  to  thank  the  members  of 
Mr.  Porter's  staff  including  Jesse 
Holden,  Basil  Jewell,  Steven  Paine, 
and  William  Allen,  for  the  long  hours 
and  large  talent  they  contributed  to 
the  success  of  this  project. 

Special  credit  and  thanks  obviously 
goes  to  the  National  Geographic  staff 
as  well,  including  staff  photographer 
Joe  Bailey  and  his  colleagues,  Keith 
Moorehead,  Phil  Leonhardi,  Nelson 
Brown,  and  William  Geiger. 

Each  of  these  people  deserves  the 
Senate's  thanks  for  making  our  por- 
trait taking  not  only  a  painless  but 
almost  a  pleasurable  experience. 

My  fellow  Senate  shutterbugs— 
Barry  Goldwater,  Jake  Garn,  Pat- 
rick Leahy,  and  Warren  Rudman 
among  them— will  appreciate  the  cre- 
ative and  technical  skill  and  the  un- 
flagging patience  involved  in  this  kind 
of  enterprise. 

And  I  believe  all  of  my  colleagues 
will  find  their  unique  and  exquisite 
beauty  has  been  so  expertly  captured 
on  film  that  our  likenesses  will  become 
objects  of  awe  and  marvel  for  this  and 
future  generations  of  Americans. 

Thanks  again  to  one  and  all,  artists 
and  subjects  alike,  for  your  contribu- 
tion to  this  project. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  BAKER.  I  thank  the  Chair. 


THE  SENATE  PHOTOGRAPHIC 
PORTRAIT 

Mr.  BAKER.  Mr.  President,  as  my 
colleagues  will  recall,  on  Tuesday  of 
this  week  the  Senators  of  the  98th 
Congress  were  immortalized  by  the  ex- 
cellent photographic  staff  of  the  Na- 
tional Geographic  magazine. 

This  photographic  portrait  has 
become  a  Senate  tradition  in  recent 
years,  and  it  is  my  hope  that  this  tra- 
dition will  long  endure. 

A  project  of  this  nature  requires 
something  more  than  pointing  a 
Brownie  Starflash  and  saying 
"cheese,"  and  I  wish  to  commend  the 
Senate's  fine  director  of  photography. 


THE  CONTINUING  RESOLUTION 

DILEMMA 
Mr.  BAKER.  Mr.  President,  in 
dugout  chatter,  as  they  call  it,  that  is 
the  informal  press  conference  in  the 
Chamber  for  the  benefit  of  reporters 
accredited  to  the  Senate  Press  Gal- 
lery. I  said  certain  things  that  I  wish 
to  repeat  now  for  all  Senators  and  for 
the  record. 

I  would  like  to  be  wrong,  but  I  do 
not  believe  I  am  when  I  say  that  at 
this  moment  it  does  not  appear  that 
we  can  finish  the  continuing  resolu- 
tion tonight.  That  is  based  on  a 
number  of  things,  not  the  least  of 
which  is  there  are  perhaps  hundreds 
of  amendments  now  that  are  in  prepa- 
ration to  be  offered  to  the  continuing 
resolution. 

Parenthetically,  last  evening  when  I 
left  this  Chamber  briefly,  and  this  was 
after  the  Grove  City  vote.  I  found  our 
reception  room  absolutely  filled  with 
people  and  I  wondered  at  that  until  I 
realized  that  a  lot  of  them  were  lobby- 
ists and  some  lawyers  who  were  cir- 
cling about  the  carcass. 

But,  Mr.  President,  it  seems  to  me 
that  based  on  the  probability  that  clo- 


ture motions  will  be  filed  today,  which 
will  not  mature  until  Monday,  it  is  un- 
likely, almost  impossible,  that  we  will 
finish  the  continuing  resolution  this 
day  or  tomorrow  or  this  weekend. 

If  that  is  true,  that  means  we  cannot 
get  to  conference  with  the  House  of 
Representatives  until  next  week  and 
at  least  not  before  late  Monday  and 
maybe  later  than  that. 

What  that  means  also,  Mr.  Presi- 
dent, is  that  we  are  going  to  be  very 
late  in  getting  a  continuing  resolution 
through  this  Chamber,  let  alone 
through  conference,  to  say  nothing  of 
placing  a  bill  on  the  President's  desk 
and  awaiting  his  decision  and  judg- 
ment on  whether  he  will  sign  it  or  veto 
it. 

So  I  did  something  this  morning  of 
which  I  wish  to  notify  the  Senators.  I 
have  not  yet  been  able  to  notify  the 
minority  leader  but  I  will  as  soon  as  I 
have  the  opportunity.  I  have,  however, 
notified  the  chairman  of  the  Appro- 
priations Committee  of  my  view  that  I 
think  it  unlikely  that  we  can  finish 
this  bill  today.  We  will  be  in  session  to- 
morrow and  we  will  be  in  session,  of 
course,  next  week. 

But  what  I  have  also  done  is  notify 
the  Speaker  of  the  House  of  Repre- 
sentatives that  I  would  today  an- 
nounce, as  I  am  now  announcing,  that 
Senators  should  no  longer  depend  on 
adjournment  sine  die  on  October  5 
simply  because  good  conscience  and 
our  public  responsibility  will  not 
permit  us  to  adjourn  sine  die  until  we 
have  passed  the  continuing  resolution 
and  the  debt  limit,  and  right  this 
minute  I  do  not  see  how  in  the  world 
we  are  going  to  do  that  by  October  5. 
I  know  that  will  discommode  a  lot  of 
Senators,  but  better  I  should  say  it 
now  than  to  wait  until  next  week, 
better  I  should  tell  them  sooner  than 
later,  so  that  Members  can  take  ac- 
count of  this  possibility. 

I  am  not  a  betting  man,  but  maybe  I 
could  put  it  in  a  betting  man's  terms, 
that  if  I  were  about  to  bet  I  would  bet 
that  the  odds  are  about  4  to  1  that  we 
will  be  here  week  after  next. 

Once  again,  we  will  not  adjourn  sine 
die,  at  least  the  leadership  on  this  side 
does  not  wish  to  adjourn  sine  die  and 
will  try  to  prevent  us  adjourning  sine 
die,  until  we  have  passed  a  continuing 
resolution  and  it  has  been  signed  by 
the    President    and    until    we    have 

passed  a  debt  limit  and  it  has  been 
signed  by  the  President,  and  as  of  this 

moment  I  do  not  see  how  in  the  world 
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we  are  going  to  do  that  between  now 
and  October  5. 

That  is  a  terrible  thing  to  say  to  a 
Senate  that  is  anxious  to  finish  its 
work  for  this  year  and  go  home,  but 
for  any  Member  in  this  Chamber  who 
feels  resentful  of  the  prospect  of  this 
additional  time,  I  wish  to  tell  them 
right  now  there  is  not  a  person  on  this 
Earth  nor  in  this  solar  system  who 
wants  to  see  Congress  adjourn  worse 
than  I  do. 

SPECIAL  ORDER  PROCEDURE 

Mr.  President,  there  are  five  special 
orders  this  morning.  I  ask  unanimous 
consent  that  Senators  may  claim  those 
orders  in  the  order  in  which  they  may 
appear  and  do  so  rather  than  in  the 
order  in  which  they  are  provided. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection,  it  is  so 
ordered. 

EXTENSION  or  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  also 
note  that  if  we  execute  five  special 
orders  at  75  minutes  and  20  minutes 
leader  time,  that  will  be  past  12:30 
p.m.  Therefore,  I  ask  unanimous  con- 
sent that  the  time  for  the  transaction 
of  routine  morning  business  be  ex- 
tended until  not  later  than  1  p.m. 
under  the  same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

LEADERSHIP  TIME  RESERVATION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  allo- 
cated to  the  minority  leader  and  any 
time  that  I  have  remaining  may  be  re- 
served for  our  use  at  any  time  during 
the  course  of  this  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 


Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  reserve  the  remainder 
of  my  time  under  the  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


UMWA  CONTRACT 
RATIFICATION 

Mr.  BYRD.  Mr.  President,  the  coal 
industry  has  entered  a  new  era  with 
the  ratification  of  the  40-month  con- 
tract between  the  United  Mine  Work- 
ers of  America  and  the  Bituminous 
Coal  Operators  Association. 

The  new  contract  is  a  tribute  to  the 
leadership  of  UMWA  President  Rich- 
ard Trumka  and  to  BCOA  Chief  Nego- 
tiator B.R.  Brown  of  Consolidation 
Coal  Co.  and  to  all  those  others  on 
both  sides  who  worked  out  the  agree- 
ment. 

The  agreement  shows  the  world  that 
the  United  States  is  a  stable  and  de- 
pendable supplier  of  coal. 

Incidentally,  my  State  of  West  Vir- 
ginia is  the  leading  coal  exporter 
among  the  States,  and  it  shows  that 
West  Virginia  is  a  stable  and  dependa- 
ble source  of  coal. 

I  hail  this  achievement  of  the  new 
contract  as  a  very  positive  step  for- 
ward toward  America's  energy  future. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  a  time  not 
to  exceed  15  minutes. 

Mr.  PROXMIRE.  Thank  you.  Mr. 
President. 


WHAT  CHANCE  REMAINS  FOR 
THE  NUCLEAR  FREEZE? 

Mr.  PROXMIRE.  Mr.  President, 
consider  the  irony  of  the  dim  pros- 
pects for  negotiating  a  nuclear  freeze 
as  we  approach  the  1984  Presidential 
election.  The  freeze  has  won  over- 
whelming popular  approval  in  state- 
wide referenda  and  in  professional 
public  opinion  polls.  It  enjoys  the 
warm  endorsement  of  Walter  Mon- 
dale,  the  Democratic  nominee  for 
President.  It  has  been  resoundingly 
approved  by  a  vote  in  the  House  of 
Representatives.  So  what  kind  of 
future  does  it  have?  Right  now  it  is 
going  nowhere.  How  can  this  happen 
in  our  democracy  that  takes  great 
pride  in  the  rule  of  the  people?  Why, 
in  this  case,  is  public  opinion  so 
feeble?  After  all,  the  fate  of  our  coun- 
try and  every  one  of  our  citizens  de- 
pends on  the  prevention  of  nuclear 
war.  Most  Americans  earnestly  believe 
this  depends  on  ending  the  nuclear 
arms  race.  Most  Americans  also  be- 
lieve this  country  should  negotiate  a 
finish  to  the  arms  race  with  a  compre- 
hensive, mutual,  verifiable  end  to  the 
testing,  production,  or  deployment  of 
nuclear  weapons.  This  is  the  proposi- 
tion that  millions  of  Americans  have 
repeatedly  supported.  So  why  has  the 
country  failed  to  initiate  talks  with 
the  Soviet  Union  to  try  to  negotiate 
such  an  end  to  the  arms  race? 

The  answer  is  that  this  initiative 
does  not  depend  on  the  will  of  the 
people  or  the  will  of  the  House  of  Rep- 
resentatives, it  depends  on  the  will  of 
one  person:  the  President  of  the 
United  States.  If  the  President  wished 
to  negotiate  a  nuclear  freeze  agree- 
ment with  the  Soviet  Union,  he  could 
initiate  such  negotiations  even  if  the 
overwhelming  majority  of  the  Ameri- 
can people  disagreed  with  such  negoti- 
ations, and  even  if  the  House  of  Rep- 
resentatives opposed  it.  And,  of  course, 
the  Senate  could  ratify  such  a  treaty 
against  the  public  will. 

This  is  the  strange  dilemma  in  re- 
verse that  this  great  democracy  of 
ours  confronts.  The  President  and  the 
U.S.  Senate  oppose  the  nuclear  freeze, 
so  it  is  dead.  The  people  and  the  peo- 
ple's branch  of  the  Congress— the 
House     of     Representatives— support 


the  freeze  but  that  sentiment  is  just 
that:  sentiment.  It  does  not  count. 
When  it  comes  to  negotiating  treaties 
only  the  President  counts.  When  it 
comes  to  ratifying  treaties,  only  the 
U.S.  Senate  counts. 

So  what  do  we  do  about  it?  We  try  to 
convince  the  American  voter  that  this 
issue— an  end  to  the  arras  race— is 
more  important  than  how  handsome  a 
President  is,  how  attractive  and  sooth- 
ing his  voice  may  be,  how  smoothly  he 
reads  his  lines  on  television,  and  even 
how  amiable  and  likeable  and  appeal- 
ing a  human  being  he  may  be.  Let  us 
face  it,  Mr.  President,  Ronald  Reagan 
is  a  phenomenon.  Most  Presidents 
suffer  from  overexposure.  Anyone  who 
reads  a  newspaper  every  day  typically 
encounters  two  or  three  stories  every 
day  of  the  week,  month  in  and  month 
out,  year  in  and  year  out,  about  the 
President.  We  see  his  face  and  hear 
his  voice  several  nights  a  week  on  tele- 
vision. When  we  drive  to  work  in  the 
morning  or  to  home  at  night  we  often 
hear  his  words  on  the  car  radio.  By 
the  end  of  4  years,  we  want  a  change. 
We  tire  of  the  same  voice,  the  same 
face,  the  same  gestures  of  face  and 
hand.  But.  once  in  awhile  a  real 
smoothie  like  Ronald  Reagan  comes 
along.  Voters  like  him.  They  want  to 
keep  him.  We  may  disagree  with  the 
President  on  the  most  important 
issues  affecting  our  lives.  We  may 
agree  with  his  opponent.  But.  too 
many  of  us  think  of  the  personality 
that  will  dominate  our  newspapers, 
our  television,  our  radio  for  the  next  4 
long  years.  So.  a  majority  apparently 
feels  they  would  rather  take  a  chance 
on  being  burned  to  a  cinder  in  a  nucle- 
ar holocaust  than  accept  the  certainty 
of  4  years  of  Walter  Mondale.  This  is 
grossly  unfair  to  Fritz  Mondale.  Mon- 
dale is  a  delightful,  humorous,  highly 
intelligent  person.  He  understands  this 
country,  its  national  as  well  as  its 
international  problems.  He  has  the 
energy  and  the  diligence  to  make  an 
excellent  President.  And  even  in  the 
communications  area,  where  President 
Reagan  excels,  Mondale  would  un- 
doubtedly provide  a  far  more  respon- 
sive and  understanding  presence  in 
Presidential  news  conferences.  The 
1984  election  will  test  the  American 
people  even  more  than  it  will  test  the 
two  men  competing  for  the  Presiden- 
cy. The  professional  polls  now  show 
that  given  a  choice  on  the  one  hand 
between  an  extraordinarily  handsome 
man  who  reads  his  lines  flawlessly  on 
television  but  disagrees  on  the  funda- 
mental life  and  death  issue  of  the  nu- 
clear arms  race  with  their  own  judg- 
ment, and  on  the  other,  a  man  whose 
election  will  assure  a  prompt  negotia- 
tion to  try  to  end  the  nuclear  arms 
race,  most  American  voters  will  choose 
the  pretty  face  and  the  smooth  deliv- 
ery ahead  of  the  increased  chance  that 
they  and  their  families  and  their  coun- 
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try  will  perish  in  a  nuclear  war.  Mass 
American  opinions  like  this  have 
changed  rapidly  in  past  Presidential 
elections;  the  only  chance  for  a  nucle- 
ar freeze  is  that  they  change  again 
this  time. 
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WORLD  WAR  II  REFUGEES 
CELEBRATE  THEIR  RESCUE 
Mr.  PROXMIRE.  Mr.  President,  in 
August,  a  tearful  reunion  was  held  in 
New  York  City  to  commemorate  the 
40th  anniversary  of  the  arrival  in  that 
city  of  a  group  of  refugees  who  were 
fleeing  Nazi  persecution. 

These  refugees  came  to  the  United 
States  on  August  3,  1944.  as  the  special 
guests  of  President  Franklin  Roose- 
velt. Roosevelt  relaxed  Government 
quotas  to  provide  a  haven  for  these 
Eluropean  men  and  women.  Of  the  982 
people  fleeing  persecution,  almost  all 
were  Jews  trying  to  escape  Hitler's  sa- 
disic  anti-Semitic  campaign. 

These  refugees  lived  in  Oswego.  NY. 
until  the  end  of  the  war  18  months 
later.  The  city  of  Oswego  warmly  wel- 
comed the  refugees  into  their  commu- 
nity. 

One  man  remembered  arriving  m 
New  York  City  as  a  young  boy  from 
war-ravaged  Europe.  He  recalled  that: 
With  all  the  colors,  it  looked  like  a  circus, 
although  I  had  never  seen  one.  I  was  used  to 
the  sounds  of  war  and  here  I  was  surround- 
ed by  the  sounds  of  life. 

The  refugee  children  of  Oswego.  NY. 
have  since  distinguished  themselves  in 
the  arts  and  sciences,  as  well  as  the 
business  and  academic  worlds. 

This  reunion  reminds  one  of  the 
horrors  of  genocide  and  war  and  the 
preciousness  of  life.  As  one  former  ref- 
ugee remarked: 

The  shame  lies  out  there  with  the  world 
at  large.  So  many  more  of  us  could— and 
should— have  been  saved. 

This  reunion  also  reminds  one  of  the 
emphasis  Americans  correctly  place  on 
human  rights.  Unfortunately,  the  ac- 
tions of  Roosevelt  and  the  community 
of  Oswego  were  not  enough  to  prevent 
the  annihilation  of  6  million  Jews  in 
Europe. 

The  Senate  must  ratify  the  Geno- 
cide Convention  and,  by  doing  so,  an- 
nounce to  the  world  that  the  United 
States  will  not  allow  a  heinous  crime 
like  genocide  to  be  committed.  Ratifi- 
cation will  also  reaffirm  our  long- 
standing commitment  to  human 
rights— most  importantly,  the  precious 
right  to  live.  In  a  time  like  ours  when 
human  rights  are  in  peril,  it  is  impera- 
tive that  the  United  States  denounce 
genocide  and  declare  it  illegal  and 
punishable.  I  urge  my  colleagues  to 
ratify  this  important  convention. 


work  performed  by  the  Wisconsin 
chapter  of  Trout  Unlimited.  This  dedi- 
cated band  of  individuals  recently  re- 
ceived the  National  Wildlife  Federa- 
tion's 1983  President's  Award  for  ex- 
ceptional conservation  achievement. 
This  prestigious  award  is  given  in  rec- 
ognition of  some  specific  accomplish- 
ment in  the  field  of  conservation.  In 
this  case,  the  National  Wildlife  Feder- 
ation applauded  the  work  of  Wiscon- 
sin's Trout  Unlimited  chapter  for  their 
investment  of  3,725  hours  of  volunteer 
work  in  a  series  of  stream  improve- 
ment projects.  Members  spent  week- 
ends and  evenings  working  on  30  Wis- 
consin streams— building  enclosures 
for  livestock  so  that  -the  stream  banks 
would  not  be  worn  down;  installing 
structures  in  the  streams  to  improve 
habitat;  removing  beaver  dam  obsta- 
cles; monitoring  temperatures,  and 
oxygen  levels;  and  negotiating  fisher- 
ies protection  in  the  face  of  small  scale 
hydropower  development. 

All  of  Wisconsin's  citizens  are  proud 
of  Trout  Unlimited  for  improving  the 
natural  resources  of  our  State. 


WISCONSIN  TROUT  UNLIMITED 

WINS  AWARD 
Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  recognize  the  excellent 


RECOGNITION  OF  SENATOR 
LEAHY 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized 
for  a  time  not  to  exceed  15  minutes. 


ETHICAL  RULES 

Mr.  LEAHY.  Mr.  President,  as  we 
move  forward  through  this  most  in- 
tensive session  wrapping  up  the  98th 
Congress,  it  is  essential  to  think  about 
the  effect  of  pressure  on  everyone  in- 
volved in  the  legislative  process— Sena- 
tors, staff,  and  constituents  alike. 

We  all  worry  about  the  quality  of 
legislation  enacted  under  the  pressure 
of  time,  but  I  would  like  to  mention  a 
problem  that  is  at  least  as  important, 
and  that  is  pressure  on  the  ethical 
rules  that  should  guide  contacts  be- 
tween lobby  groups  and  the  Congress 
at  all  times— even  under  the  most 
stringent  deadlines. 

I  have  a  specific  example  in  mind, 
based  on  events  that  took  pl£u:e  the 
last  day  before  our  adjournment  in 
August.  On  August  10,  1984  I  objected 
to  waiving  the  3-day  rule  on  the  com- 
mittee report  on  S.  2433.  the  Paper- 
work Reduction  Act  Amendments  of 
1984.  because  of  serious  concerns 
about  the  impact  of  an  amendment  on 
the  reporting  and  recordkeeping 
duties  of  Federal  agencies. 

An  important  small  business  lobby 
apparently  took  strong  exception  to 
my  objections— which  was  its  right. 
But  it  expressed  that  difference  in  a 
hand-carried  letter  stating  that  a 
"yea"  vote  by  Members  of  my  party 
would  result  in  tangible  financial  ben- 
efits to  them  in  later  campaigns.  It 
said  a  correct  vote  might  result  in  a 
"voting  record  where  we— the  organi- 


zation—will be  able  to  provide  them 
with  substantial  reelection  help  and 
some  others  that  we  would  not  have  to 
oppose." 

I  responded  that  such  a  letter  was 
outrageous  and  unethical  and  came 
close  to  a  violation  of  the  Federal 
criminal  laws.  I.  of  course,  refused  to 
drop  my  objections. 

Subsequently  someone  who  identi- 
fied himself  as  the  sender  of  the  letter 
called  a  member  of  my  staff  to  explain 
that  he  never  saw  the  letter  before  it 
left  his  office  and  was  completely  un- 
aware of  its  offensive  language.  He 
said  a  clarifying  letter  would  follow  re- 
tracting the  impropriety,  but  as  of  this 
date  I  am  still  waiting  to  receive  it. 

All  I  can  safely  conclude  is  that  the 
original  letter  still  stands.  And  even  if 
I  view  the  letter  in  its  most  favorable 
light,  it  looks  to  me  as  if  the  pressure 
of  time  resulted  in  a  major  breach  of 
acceptable,  ethical  conduct  by  this 
person. 

The  irony  of  this  story  Is  that  the 
concerns  I  expressed  about  this  bill 
made  sense  to  a  lot  of  other  people, 
led  to  very  productive  discussions,  and 
resulted  in  an  amendment  that  makes 
this  a  far  better  piece  of  legislation. 
Senator  Chiles  and  Senator  Danforth 
contributed  a  great  deal  to  this  final 
result,  and  we  owe  them  our  thanks. 

Had  this  lobbyist  had  his  way.  their 
fine  work  would  not  be  a  part  of  this 
bill  today. 

I  do  understand  that  mistakes— seri- 
ous mistakes— can  occur  under  pres- 
sure, and  if  this  individual  does  even- 
tually write  to  me  with  an  explanation 
similar  to  the  telephone  call  to  my 
staff  member,  I  will  except  that  expla- 
nation of  these  particular  events. 

But  I  must  at  the  same  time  cite  this 
example  to  point  out  that  In  times  of 
stress  and  pressure  our  sensitivity  to 
ethical  problems  must  be  twice  as 
great,  not  half  as  great,  as  during 
normal  times.  Anyone  dealing  with  the 
Congress,  as  chief  of  staff  of  an  orga- 
nization or  as  a  clerk,  should  realize 
that  we  conduct  the  legislative  process 
as  a  trust  for  the  American  people,  at 
the  end  of  the  session  no  less  than  at 
the  beginning. 

As  we  continue  this  period  of  Intense 
legislative  work.  I  hope  that  pressure 
will  take  the  smallest  possible  toll  on 
standards  that  guide  the  conduct  of 
everyone  here  on  Capitol  Hill. 


AMBASSADOR  ELLSWORTH 
BUNKER 

Mr.  LEIAHY.  Mr.  President,  on  an 
entirely  different  matter,  and  a  very 
sad  matter,  as  a  Vermonter  I  wish  to 
announce  to  my  colleagues  that  Am- 
bassador Ellsworth  Bunker,  one  of 
Vermont's  most  distinguished  states- 
men, died  yesterday  after  a  long  and 
distinguished  career  both  In  private 
life  and  In  public  life.  Far  more  will  be 
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said  about  Ambassador  Bunker  In  the 
next  few  days.  But  I  considered  him 
not  only  a  close  friend,  but  a  man  I  ad- 
mired greatly  for  his  unstinting  devo- 
tion to  his  country  and  to  his  State. 

I  extend  my  condolences  to  Ambas- 
sador Carol  Lalse,  his  wife,  and  to  the 
members  of  his  family  who  are  now 
gathering  In  Vermont  from  around  the 
world.  As  I  said,  I  will  at  a  later  time 
In  fuller  measure  eulogize  this  fine 
man,  who  stood  for  all  that  was  best  In 
this  country,  a  man  who  stood  as  one 
of  the  all-time  giants  of  the  State  of 
Vermont. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ed  and  statements  such  as  this  recent 
speech  indicate  that  these  are  not 
really  his  goals.  I  urge  the  President  to 
depart  from  his  9-to-5  workday  at  the 
White  House  and  come  take  a  look  at 
the  shut  down  copper  mines  In  Arizo- 
na and  speak  to  the  unemployed  men 
and  women  that  he  has  decided  not  to 
help.  Perhaps  such  a  visit  might 
change  his  world  view,  which  seems  to 
be  directed  toward  helping  other  na- 
tions violate  the  principles  of  free 
trade  at  the  expense  of  American  jobs 
and  industry. 

Mr.  President,  I  suggest  the  absence 
of  a  quorujn.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


THE  PRESIDENT  AND  FREE 
TRADE 

Mr.  DeCONCINI.  Mr.  President,  on 
Tuesday,  President  Reagan  spoke 
before  148  nations'  finance  chiefs 
during  a  joint  World  Bank/IMF  meet- 
ing. I  would  have  thought  his  remarks 
would  be  geared  toward  urging  other 
nations  to  remove  their  protectionist 
trade  barriers.  I  would  have  thought 
that  the  President  would  have  issued  a 
warning  that  It  could  not  ignore  for 
much  longer  the  ruling  of  the  Interna- 
tional Trade  Commission  that  certain 
foreign  Imports  are  competing  unfair- 
ly with  U.S.  Industries.  I  would  have 
thought  that  the  President  would 
have  reminded  these  nations  of  Ameri- 
ca's generous  foreign  aid  programs 
that  continue  even  though  our  domes- 
tic programs  are  being  sharply  cur- 
taUed. 

But  no.  The  President  said.  "We  be- 
lieve our  record  should  put  those 
doubts"  about  U.S.  protectionism  "to 
rest."  "Requests  for  protection  on 
tuna,  stainless  steel  flatware,  shoes, 
and  copper  have  all  been  turned 
down."  The  President  Is  correct  In 
that  statement;  they  have  all  been 
turned  down. 

The  President  neglects  to  mention 
that  with  his  refusal  to  assist  Ameri- 
can industries  in  dealing  with  unfair 
foreign  competition,  the  President  is 
trading  American  jobs  for  foreign  jobs 
and  rewarding  violations  of  the  free 
market  system.  In  the  case  of  copper, 
the  President  does  not  even  want  to 
negotiate  reductions  in  production 
which  should  have  come  about  natu- 
rally through  the  free  market  system. 

President  Reagan  came  Into  office 
almost  4  years  ago  promising  to  reduce 
foreign  aid,  help  rebuild  American  In- 
dustries, and  help  alleviate  unemploy- 
ment. The  policies  he  has  Implement- 


RECOGNITION  OF  SENATOR 
MELCHER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Montana  Is  recognized  for  not  to 
exceed  15  minutes. 


UNFINISHED  BUSINESS 

Mr.  MELCHER.  Much  of  the  coun- 
try's most  urgent  problems  are  still 
awaiting  attention  by  Its  Government. 
The  people  await  actions  by  Congress 
to  correct  the  problems,  and  their 
business  is  our  business.  Congress  and 
the  administration  are  frequently  like 
the  weather  here  In  Washington. 
When  It's  hot  and  humid.  Government 
tends  to  be  sluggish.  When  It  rains. 
Congress  or  the  administration  or 
both  put  up  an  imibrella  to  shield 
themselves  from  the  pelting  and  the 
public's  clamor  for  action.  Neverthe- 
less the  kind  days  are  running  out  for 
needed  legislation,  and  now  those  of 
us  who  attempt  to  bring  the  matters 
before  Congress  will  be  told  we  waited 
too  long— that  It's  too  late.  Notwith- 
standing those  objections,  I  shall  at- 
tempt to  bring  to  the  Senate  floor  a 
number  of  measures  of  significant  Im- 
portance. 

Some  of  these  have  been  bottled  up 
In  committees  for  months  or  years. 
Some  of  them  have  been  tinkered  with 
by  Congress,  but  the  problem  is  either 
made  worse  for  the  taxpayers  or  the 
public's  Interests  have  been  further 
complicated.  Some  of  them  have  had 
hearings  years  ago  and  the  problems 
were  never  properly  addressed  or  re- 
solved. Some  of  them  have  only  been 
sheltered  from  constant  public  clamor 
by  an  umbrella  put  up  by  a  few  indi- 
viduals seeking  to  evade  the  public  In- 
terest. 

Here  are  a  few  measures  to  correct 
injustice.  Inequity,  or  flaws  In  the  law 


that  I  believe  are  In  the  public  interest 
and  should  be  addressed  and  resolved 
before  Congress  adjourns. 

The  first  Involves  "imputed  Inter- 
est." The  Internal  Revenue  Service 
will  grossly  Interfere  on  sales  of  prop- 
erty by  private  citizens  after  January 
1  by  setting  an  Interest  rate  of  15  i>er- 
cent  or  higher  and  collecting  Income 
taxes  on  that  basis  from  the  seller, 
even  if  the  Interest  rate  set  by  the 
seller  Is  9  or  10  percent.  The  outra- 
geous Interference  by  the  IRS  was  en- 
acted Into  tax  law  this  past  summer 
and.  If  allowed  to  stand,  would  halt  a 
high  percentage  of  ordinary  sales  of 
property. 

Second,  the  Issue  Is  clean  meat  or 
dirty  meat.  To  correct  abuses  of  a  very 
small  number  of  the  meatpackers  sell- 
ing dirty  or  contaminated  meat  the 
Food  Safety  and  Inspection  Service,  of 
the  Department  of  Agriculture  after  a 
3-year  siege  of  scandalous  abuses,  has 
had  awaiting  all  this  year  a  bill  to 
tighten  up  the  meat  inspection  law  so 
they  can  work  effectively  to  stop  the 
guilty  culprits.  The  plant  must  con- 
form to  sanitary  requirements,  and 
any  official  of  a  plant  that  is  guilty  of 
fraud  In  selling  or  rigging  the  price  of 
meat  must  be  removed  from  the  meat 
packing  company.  This  bill  is  absolute- 
ly needed  to  protect  consumers,  to  give 
producers  a  fair  chance  to  sell  their 
product,  and  to  remove  from  the  in- 
dustry the  few  bad  apples  that  taint 
meat  sales  or  rig  meat  sales  to  the  det- 
riment of  all  the  rest.  Despite  the  oft- 
quoted  statement  that  this  bill  will 
never  see  the  light  of  day,  I  hope  to 
present  the  unshrouded  bill  for  judg- 
ment and  action  by  the  people's  elect- 
ed representatives. 

Third,  Old  Faithful  needs  protec- 
tion. For  several  years  before  and 
after  public  hearings  In  Casper,  WY, 
In  1982,  I  have  urged  a  ban  to  prevent 
any  geothermal  Federal  leases  adja- 
cent to  Yellowstone  National  Park  in 
order  to  prevent  damage  to  the  Old 
Faithful  geyser  basin  within  the  park. 
Almost  all  of  the  world-renowned 
geyser  basins  have  been  lost  forever 
because  of  man's  drilling  of  the  geo- 
thermal structures  for  energy  develop- 
ment. This  area,  adjacent  to  the 
world's  greatest  geyser  basin  which 
contains  Old  Faithful,  must  not  be 
drilled.  Old  Faithful,  which  has  gone 
off  its  regular  hourly  eruption  because 
of  earthquakes,  could  be  permanently 
stopped  if  drilling  were  allowed  to  take 
place  in  the  area.  To  make  sure  that 
we  are  not  guilty  of  that  desecration, 
we  should  ban  any  Federal  leases  for 
geothermal  drilling  in  the  critical 
nearby  area  called  Island  Park. 

Fourth,  U.S.  carmakers  have  per- 
verted normal  sales  of  cars  they  sell. 
Fleet  car  purchasers  are  those  compa- 
nies, or  even  individuals,  that  order  10 
cars  or  more  at  greatly  discounted 
prices  from  one  of  the  U.S.  car  manu- 
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facturers  which  is  set  by  the  car  man- 
ufacturers in  the  United  States  at  a 
lower  price  than  that  allowed  for  au- 
thorized dealers.  If  that  does  not 
sound  like  a  sweetheart  deal,  then  con- 
sider this:  Even  one  extra  car  pur- 
chased later  will  also  receive  the  dis- 
count price.  That  means  all  ordinary 
car  purchasers  pay  a  higher  price  so 
the  car  manufacturers  reap  a  bloated 
profit.  That  is  Robin  Hood  in  reverse- 
robbing  from  the  poor  and  giving  to 
the  rich.  But  this  deal  is  easy  to  cor- 
rect and  obviously  should  be  corrected. 
The  bill  has  been  roosting  in  the  wings 
and  out  in  the  rain  all  of  this  Con- 
gress. It  is  high  time  to  dry  it  off  and 
pass  it  and  protect  car  manufacturers 
from  themselves  so  U.S.  automobiles 
can  sell  more  competitively  with  those 
we  import  from  abroad. 

I  would  have  preferred  that  all  of 
these  bills  had  been  addressed  by  Con- 
gress earlier  this  year  or  last  year  or  in 
the  last  Congress.  But  they  have  not. 
There  is  a  natural  question  by  the 
public,  "Well,  why  haven't  you?"  Just 
as  there  are  many  ways  to  skin  a  cat, 
there  are  many  ways  to  prevent  con- 
sideration of  good  bills  in  Congress. 
However,  I  shall  make  every  attempt 
to  overcome  the  obstacles  and  bring 
these  measures  before  the  Senate  in 
the  next  few  days. 


RECOGNITION  OP  SENATOR 
QUAYLE 

The  PRESIDING  OFPICER  (Mr. 
Warner).  The  Senator  from  Indiana 
[Mr.  Qoayle]  is  recognized. 


THE  SENATE  MAKES  THE  CASE 
POR  REFORM 

Mr.  QUAYLE.  Mr.  President,  as  the 
Senate  winds  up  the  Nation's  business, 
in  the  final  days  of  the  98th  Congress, 
it  will  be  a  painful  process  where  some 
legislation  will  survive  the  chaos. 
Many  good  bills  will  not  be  passed  and 
many  bad  ones  will  pa&s.  Sleep  will  be 
a  precious  item.  There  will  be  many 
all-nighters  either  on  the  floor  or  in 
conference.  It  will  not  be  a  pleasant 
time  but  I  am  hopeful  that  this  expe- 
rience we  are  about  to  endure  will  be  a 
painful  reminder  to  all  of  us  that  the 
Senate  process  must  be  changed. 

Today,  as  the  Senate  prepares  to 
continue  the  battle  on  the  continuing 
resolution,  we  are  really  entering  the 
twilight  zone  of  the  legislative  process. 
There  will  be  literally  hundreds  of 
amendments  possibly  offered  to  this 
catch-all  bill  in  the  next  ffew  days.  The 
amendments  offered  will  be  important 
to  the  individual  Senators  but  much 
less  important  to  the  Senate  as  a 
whole.  I  am  sure  every  Senator  has 
four  or  five  possible  ideas  he.  or  she. 
would  like  to  have  passed.  We  will  go 
through  all  sorts  of  gyrations,  proce- 
dural tactics,  long  speeches,  short 
speeches  and  political  posturing. 


During  these  last  few  days,  we  will 
witness  the  Senate  at  its  absolute 
worst.  This  institution  will  pass  nine 
appropriations  in  one  bill.  These  ap- 
propriations represent  over  80  percent 
of  the  amount  in  the  Appropriations 
Committee's  jurisdiction.  If  we  can 
really  pass  80  percent  of  the  Govern- 
ment in  a  few  days.  then,  perhaps,  we 
ought  to  just  meet  for  a  few  days  a 
year  and  call  it  quits.  I  would  save  the 
taxpayers  a  bundle  and  it  would  ac- 
complish about  the  same  thing. 

During     the     past     few    weeks,     a 
number  of  Senators  have  risen  to  com- 
plain about  the  method  of  doing  busi- 
ness. We  have  all  heard  complaints. 
Let  me  cite  a  few  of  them  that  have 
been  made  recently. 
Senator  Bentsen  said: 
That's  one  of  the  deteriorations  of  this  in- 
stitution.  You've   got  to   have   unanimous 
consent  to  get  things  done  and  I'm  tired  of 
it. 
Senator  Hatfield  said: 
If  the  Senate  cannot  under  its  normal  pro- 
cedures finish  the  legislative  calendar,  then 
loading   up   appropriations   bill   is   a   poor 
excuse.  We  may  enjoy  certain  political  ther- 
apy by  going  through  the  motions  and  get- 
ting our  little  publicity  out  to  the  home- 
town newspapers,  but  this  does  violence  to 
the  institution.  This  does  violence  to  the  ap- 
propriations process,  and  to  the  Senate. 
Senator  Hatfield  went  on  to  say: 
When  cloture  was  laid  down  Senator  Rus- 
sell, the  gentleman  he  was,  the  man  who 
understood  the  Senate,  the  man  who  was  a 
Senator's  Senator,  even  though  I  might  dis- 
agree with  him  on  the  civil  righU  issue,  said, 
■There  comes  a  time  when  my  personal  per- 
spective  and   viewpoints   have   to   be  sub- 
merged to  the  institution." 
Senator  Packwood  said: 
[We  have  managed  from  roughly  1970  or 
1971  onward  to  so  pervert  and  torture  the 
processes  of  this  body  that  we  are  approach- 
ing being  inert.] 

This  is  a  sampling  of  pointed  state- 
ments aimed  at  the  heart  of  the  Sen- 
ate's actions. 

I  sincerely  believe  that  at  some  time 
soon  we  are  going  to  have  to  make 
changes  for  the  presentation  of  the  in- 
stitution of  the  Senate.  As  Senators, 
we  all  talk  about  this  being  the  great- 
est deliberative  body.  The  history  of 
the  Senate  is  steeped  in  the  tradition 
of  great  debate. 

Yet.  these  last  few  days  the  Senate 
will  radically  depart  from  that  hon- 
ored tradition.  We  will  not  be  delibera- 
tive; we  will  try  to  dispatch  amend- 
ments as  fast  as  they  are  offered; 
there  will  be  no  substantive  debate  on 
issues.  The  serious  debate  on  any  sub- 
stantive amendments  like  the  Civil 
Rights  Act  of  1984  will  be  made  in  the 
Cloakroom,  the  majority  leader's 
office,  or  some  other  place  besides  the 
floor  of  the  U.S.  Senate.  The  Senate 
as  a  whole  and  the  people  will  never 
know  the  substance  of  the  issues.  Fur- 
thermore, this  bill  was  not  ever  debat- 
ed in  the  committee  having  jurisdic- 
tion or  any  other  Senate  committee. 


The  debate  has  been  a  small  number 
of  Senators  in  closed  meetings.  Unfor- 
unately.  this  is  the  way  the  Senate 
does  its  business  these  days.  So  the 
world's  greatest  deliberative  body  will 
become  a  jungle  of  confusion.  Matters 
considered  will  be  many  but  discussion 
will  be  brief.  The  Senate  process  will 
chum  and  chum.  Its  final  product  will 
be  about  what  the  executive  branch 
wants.  In  the  closing  days  of  any  Con- 
gress the  upper  hand  goes  to  the  exec- 
utive branch  because  they  have  possi- 
ble veto  and  final  say. 

Mr.  President,  just  2  weeks  ago.  I 
stood  on  this  floor  and  argued  that  if 
the  Senate  is  to  retain  its  rightful 
place  as  the  premier  institution  in 
public  policy  formulation,  it  must 
reform  not  only  its  committee  system 
but  also  many  of  its  rules  and  proce- 
dures. I  argued  that  the  Senate  suffers 
from  the  twin  problems  of  prolifera- 
tion of  subcommittees  and  trivializa- 
tion  of  the  Senate  itself.  We  deal  with 
more  and  more  matters,  but  pay  less 
and  less  attention  to  the  broad  issues 
of  public  policy.  We  are  doing  a  lot  of 
things,  but  not  very  well  and  we  are 
hardly  doing  anything  well.  We  are 
not  setting  national  priorities.  We  are 
not  focusing  our  attention  on  crucial 
issues.  I  made  those  arguments  2 
weeks  ago.  We  are  witnessing  the  atro- 
phy of  the  Senate  at  its  best  and 
during  these  next  few  days  the  Senate 
itself  will  make  abundantly  clear  the 
case  for  serious  reform. 

We  are  today,  on  September  28,  2 
days  before  the  end  of  the  fiscal  year 
and  7  days  before  scheduled  adjourn- 
ment, and  I  think  that  is  an  appropri- 
ate time  to  look  at  what  we  have  done 
and,  perhaps  even  more  importantly, 
at  what  we  have  not  done. 

Look  at  what  we  have  done  the  last 
2V4  weeks.  We  have  invoked  cloture 
five  times:  on  the  motion  to  proceed  to 
S.  2851.  the  banking  bill,  on  the  bank- 
ing bill  itself,  on  the  motion  to  pro- 
ceed to  Senate  Resolution  66.  TV  in 
the  Senate,  on  Senate  Resolution  66 
itself  and  on  the  motion  to  proceed  to 
S.  2527.  the  highway  bill. 

We  also  have  three  cloture  motions 
pending  and  more  threatened. 

Prom  1919  to  1926  cloture  was  also 
invoked  five  times  on  such  issues  as 
the  Treaty  of  Versailles  and  the  World 
Court.  It  took  the  Senate  7  years  to 
use  rule  22  as  often  as  we  have  used  it 
in  the  last  2  weeks. 

Prom  1963  to  1965,  cloture  was  in- 
voked four  times  as  the  Senate  consid- 
ered the  highly  controversial  topics  of 
shutting  off  debate  on  amending  rule 
22  itself,  the  Civil  Rights  Act  of  1964. 
the  Issue  of  the  legislative  apportion- 
ment, and  the  Voting  Rights  Act. 

Cloture  has  indeed  become  trivial- 
ized. Not  only  do  we  routinely  use  rule 
22  on  the  motion  to  proceed,  but  more 
significantly,  cloture  is  now  invoked  at 
the  very  beginning  of  the  consider- 
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ation  of  the  measure.  When  the 
Treaty  of  Versailles  was  on  the  Senate 
floor  it  was  debated  for  51  days  before 
cloture  was  invoked.  When  the  Civil 
Rights  Act  of  1964  was  on  the  Senate 
floor,  it  was  debated  for  57  days  before 
cloture  was  invoked.  When  S.  2851,  the 
Financial  Services  Competitive  Equity 
Act,  and  Senate  Resolution  66,  TV  in 
the  Senate,  were  on  the  Senate  floor, 
cloture  was  invoked  on  each  measure 
the  same  day  we  began  considering 
them. 

The  Senate  has  cloturitis.  We  invoke 
it  here,  there,  everywhere— cloture 
was  at  one  time  a  powerful  tool  and 
once  invoked  its  impact  was  felt  and 
its  invocation  respected.  Now  it  is  used 
so  often— its  respect  and  influence  has 
declined.  The  same  might  be  said  for 
the  institution  of  the  Senate. 

Mr.  President,  when  is  the  real  dis- 
cussion of  these  issues  going  to  take 
place? 

While  we  have  had  rollcall  votes,  clo- 
ture motions,  amendments,  and  bills, 
what  we  have  not  done  is  perhaps 
more  important.  Perhaps  this  is  even 
more  important  than  what  we  have 
done. 

So,  let  us  take  a  look. 

First,  we  just  passed  the  first  budget 
resolution  on  September  27  instead  of 
the  statutory  May  15  deadline. 

The  Senate  has  not  passed  12  out  of 
the  17  annual  authorization  bills,  such 
as  the  Department  of  Justice,  the  For- 
eign Assistance  Act,  and  the  National 
Science  Foundation. 

Congress  itself  has  not  passed  nine 
appropriation  bills,  though  again  we 
are  well  past  the  deadline  for  the  com- 
pletion of  all  appropriation  bills  in  the 
Budget  Act. 

We  have  recently  debated  the  ques- 
tion of  televising  Senate  debates— and 
we  have  substantial  differences  of 
opinion  on  that  question.  But  in  look- 
ing over  the  debate,  I  am  struck  by  the 
fact  that  both  sides  see  the  Senate  de- 
teriorating as  an  institution.  They 
differ  only  on  the  question  of  whether 
television  will  redress  or  accelerate  the 
decline.  The  senior  Senator  from  Mis- 
sissippi, Senator  Stennis,  gave,  in  my 
opinion,  the  most  eloquent  statements. 
He  said: 

The  Senate  has  lost  much  In  the  way  of 
ability  to  debate  and  be  heard,  transmit 
ideas  to  other  leaders  and  thereby  produce 
conclusions.  We  have  lost  much  of  that 
since  I  came  here.  I  am  not  blaming  any- 
body else.  I  shall  assume  my  part  of  the 
blame  there.  But  I  do  have  a  chance  to 
make  comparisons  between  conditions  that  I 
think  existed,  where  the  Senate  was  far 
more  influential  in  my  time  of  service  here 
than  we  are  now. 

Senator  Stennis  came  here  in  1947, 
which  was  the  year  that  I  was  bom. 
He  has  been  here  37  years;  I  have  been 
here  4  years.  His  comments  reflect 
years  of  experience  in  the  Senate,  and 
his  observations  are  pertinent  and 
most  informative.  My  observations  re- 


flect more  of  what  I  expect  the  Senate 
to  be  and  what  it  really  is. 

However,  I  believe  we  can  all  agree 
with  Senator  Stennis  not  only  on  the 
facts  of  the  charge  but  also  on  the  ob- 
jective toward  which  we  must  work. 
"We  must,"  he  says,  "find  a  way  that 
will  give  us  a  chance  to  have  real 
debate,  real  exposure  of  the  facts, 
opinions,  conclusions,  judgments,  and 
recommendations,  molded  into  law  the 
best  we  can,  for  the  general  welfare  of 
the  people." 

Mr.  President,  let  me  make  plain 
that  it  is  not  my  intention  to  criticize 
those  who  engage  in  filibuster,  file  clo- 
ture petitions,  or  offer  amendments. 
We  are  all  operating  under  the  rules 
and  practices  of  the  Senate,  and  each 
of  us  takes  advantage  of  them  because 
we  all  do.  No  individual  Senator  can  be 
expected  to  give  up  the  rights  and  ad- 
vantages that  he  has  under  our  rules 
and  customs  unless  we  all  do.  Individ- 
ual self-restraint  cannot  deal  with  this 
problem.  What  we  need  is  collective 
self-restraint.  It  is  my  hope  that  the 
Temporary  Select  Committee  on  Com- 
mittees can  make  recommendations 
that  will  make  it  easier  for  us  to 
engage  in  that  collective  self-restraint 
which  I  believe  is  essential  to  return 
the  Senate  to  its  proper  functioning  as 
the  world's  greatest  political  institu- 
tion, an  institution  that  will  debate 
the  issues,  discuss  the  facts,  formulate 
opinions  and  establish  public  policy 
that  will  lead  this  Nation. 

I  can  only  say  in  conclusion  let  us 
not  forget  the  next  few  days  when 
Congress  reconvenes  in  January.  If  we 
are  to  seriously  contemplate  construc- 
tive changes  for  the  Senate,  it  will 
have  to  be  done  in  the  first  few  weeks 
of  January.  We  must  chart  some  dif- 
ferent procedures  if  we  want  to  main- 
tain reverence  for  this  institution  in 
the  formulation  of  the  national  public 
policy.  To  continue  the  status  quo,  in 
my  opinion,  will  enhance  the  trlviali- 
zation  of  the  Senate  into  a  lesser 
power  than  it  has  been  or  it  deserves. 
For  the  Senate  to  do  better,  we  must 
be  willing  as  individuals  to  do  better 
for  the  sake  of  the  institution. 

Mr.  MATTINGLY.  Mr.  President,  I 
commend  the  Senator  from  Indiana 
on  his  leadership  on  the  special  com- 
mittee to  look  into  change  in  the  rules 
of  the  Senate  and  to  change  some  of 
the  so-to-speak  barriers  that  are  really 
in  front  of  us  and  try  to  stop  us  from 
being  effective  legislators  or  getting 
things  done  in  a  more  expeditious 
manner. 

I  wish  to  comment  on  one  remark 
that  he  made  when  he  said  that  the 
President  has  the  final  say  with  the 
veto,  and  that  is  where  I  may  have 
some  slight  disagreement  now  with 
the  Presidential  veto  on  bills  such  as 
we  are  now  faced  with.  House  Joint 
Resolution  648.  the  continuing  resolu- 
tion, and  others  that  reflect  a  need 


possibly  for  a  change  also  in  that  pro- 
cedure. 

What  I  have  been  talking  about  and 
what  the  Senator  has  also  i>een  talk- 
ing about  is  a  need  for  a  line  item  veto. 

There  will  be  an  attempt  by  this 
Senator  and  others  to  try  to  introduce 
a  line  item  veto  before  we  recess  be- 
cause I  think  what  we  see  happening 
at  the  end  of  this  legislative  session 
and  specifically  in  the  House  Joint 
Resolution  648,  the  continuing  resolu- 
tion. I  think  sort  of  stands  as  a  perfect 
case  example.  When  it  is  finally  passed 
and  is  in  all  its  beauty,  it  is  still  going 
to  be  fresh  in  our  minds,  a  need  for  a 
change,  when  we  finish  in  the  next 
few  hours,  how  many  hours  it  takes 
for  us  to  finish  this  CR. 

I  think  it  is  going  to  be  obvious  that 
neither  the  435  Members  of  the  House 
of  Representatives  nor  the  100  Mem- 
bers of  the  Senate  can  control  unless 
there  is  going  to  be  a  final  judgment 
somewhere  at  the  end  of  this  legisla- 
tive or  executive  cycle  that  although 
the  voters  judge  once  every  2  years,  I 
observed  it  in  probably  not  frequent 
enough  to  invoke  really  what  I  might 
term  pork  reform  measures  that  seem 
to  continually  creep  into  the  legisla- 
tive process  and  especially  the  con- 
tinuing resolution. 

I  think  when  we  go  to  a  House- 
Senate  conference  sometimes  there  is 
little  judgment  in  those  areas  and 
there  is  some  partial  restraint  or  jus- 
tice made  there.  But  the  final  Judg- 
ment must  be  changed,  I  think,  from  a 
sledgehammer-type  approach  by  a 
veto  by  a  President  over  bills  that  are 
now  composed  of  scores  and  hundreds 
of  pages  whereas  probably  back  in,  I 
think,  the  late  sixties  a  continuing  res- 
olution probably  included  only  two  or 
three  pages,  if  my  history  is  correct. 

But  I  think  that  we  also  need,  in  ad- 
dition to  what  the  Senator  from  Indi- 
ana is  talking  about  and  which  I  know 
he  supports,  change  and  have  a  more 
refined  type  of  veto  for  real  justice, 
and  I  might  add  that  that  can  create 
results  by  using  a  line  item  veto  that 
really  enhances  this  process  that  we 
are  going  through  right  now. 

Mr.  SYMMS.  Mr.  President,  wUl  the 
Senator  yield  on  that  point? 

Mr.  MATTINGLY.  I  yield. 

Mr.  SYMMS.  Mr.  President,  I  join  in 
the  Senator's  commendation  of  our 
colleague  from  Indiana  on  his  work 
that  he  is  doing  on  Senate  reform. 
Some  of  us  in  the  Chamber  heard  a 
very  good  speech  from  my  senior  col- 
league in  the  Senate  prayer  breakfast 
about  returning  to  our  beginnings. 

I  want  to  ask  Senator  Qda'tle  if  his 
sut>committee  staff  has  done  any  re- 
search on  the  history  of  the  Senate 
prior  to  the  days  when  Senators  were 
elected.  In  other  words,  when  Senators 
were  appointed  by  the  States  was 
there  less  of  a  tendency  for  Senators 
to  posture  themselves— whether  it  be 
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on  a  gun  control,  civil  rights,  or  busing 
issue?  ,    ^ 

I  can  say  that  on  both  sides  of  the 
aisle  there  is  plenty  of  posturing 
today.  One  of  the  reasons  we  csnnot 
do  business  is  because  we  have  so 
many  nongermane  amendments  and 
the  ability  of  one  Senator  to  stop  legis- 
lation literally  though  the  rules  proc- 
ess. Why  would  a  Senator  take  these 
steps?  Because  they  are  appealing  to 
their  constituents  to  get  reelected.  If 
Senators  only  answered  to  the  legisla- 
tures and  Governors,  I  do  not  think 
there  would  be  many  legislators  or 
Governors  in  Washington,  DC,  de- 
manding recorded  votes  on  some  of 
the  issues  the  Senate  debates  today. 
The  SUtes  would  be  pushing  to  get 
the  appropriations  bills  passed. 

For  example,  I  am  chairman  of  the 
Subcommittee  on  Transportation.  We 
have  not  been  able  to  get  a  highway 
bill  through  the  Senate  because  of 
various  Senators  objections. 

It  is  probably  one  of  the  few  bills 
that  should  pass  this  Congress.  The 
money  is  already  in  the  bank,  and  all 
we  are  trying  to  do  is  allow  for  a 
simple  appropriations  to  the  50  State 
departments  of  transportation— in 
order  that  Federal  highway  program 
can  continue.  I  would  think  we  could 
pass  a  biU  like  that. 

I  am  sure  if  you  put  it  to  a  vote  of 
the  Governors  and  the  State  legisla- 
tures they  would  vote  for  us  to  set 
aside  the  different  demonstration 
projects  and  different  special  interest 
items.  They  would  say,  "Get  the  civil 
rights  amendment  off  the  highway  bill 
and  pass  the  highway  bill." 

Has  the  Senator  from  Indiana  had 
anyone  look  at  the  history  to  see  how 
Senators  used  to  operate  before  they 
were  appealing  to  the  masses  and  pos- 
turing? 

Mr.  QUAYLE.  What  we  have  done  is 
go  back  and  see  where  the  Senate  was 
and  where  it  is  now  on  a  comparative 
basis.  The  cutoff  time  that  we  used  for 
a  rather  indepth  analysis  was  1917.  I 
believe  the  direct  election  of  Senators 
was  passed  in  1913. 

Mr.  SYMMS.  I  mean,  a  lot  of  things 
have  happened. 

Mr.  QUAYLE.  Anyway,  the  line  of 
demarcation  we  have  used  was  about 
1917.  That  was  when  cloture  was  first 
utilized  by  the  Senate.  Before  that, 
the  Senate  never  had  cloture. 

Mr.  SYMMS.  Maybe  because  they 
never  had  Senators  posturing  as  much. 
Mr.  QUAYLE.  It  certainly  is  a  differ- 
ent norm.  I  think  that  probably  the 
Senator's  observation  has  certainly 
some  merit  to  it,  that  it  is  a  different 
climate  and  it  is  a  different  situation 
than  we  had  back  in  the  turn  of  the 
century. 

But  in  my  remarks,  I  said  what  we 
have  done,  particularly  with  cloture,  is 
we  have  just  gotten  so  bogged  down  in 
detail.  It  took  the  Senate  7  years  to 
invoke  cloture  five  times.  Now  we  have 
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invoked  cloture  five  times  in  the  last  2 
weeks.  It  has  become  meaningless  to 
invoke  cloture  around  here.  We  do  it 
daily,  sometimes  twice  a  day. 

The  way  we  debate  on  cloture,  its 
impact,  its  effect  has  sort  of  deterio- 
rated. I  think  there  is  a  question  of 
whether  the  Senate  itself  has  sort  of 
followed  that  pattern.  So  what  we 
need  to  do  is  put  some  meaning  back 
into  not  only  the  rules  and  procedures 
and  the  process  that  we  have  but  to 
have  an  understanding  collectively 
that  this  institution  is  going  to  have  to 
have  some  sort  of  procedural  change  if 
it  Is  going  to  retain  its  rich  heritage  of 
being  that  great  deliberative  body  and 
have  the  public  policy  debates  and 
trying  to  be  the  premier  political  insti- 
tution in  the  world. 

Mr.  SYMMS.  I  compliment  the  Sen- 
ator. I  think  he  is  right.  I  am  just 
saying  that  some  of  these  procedures 
may  call  for  a  change.  I  think  two  or 
three  simple  changes  would  greatly 
help  this  institution,  raise  its  esteem 
in  the  eyes  of  the  public,  and  raise  our 
ability  to  accomplish  the  things  were 
were  elected  to  accomplish.  One  would 
be.  at  least  in  the  election  years,  that 
the  Senate  and  the  House  both  ad- 
journ sine  die  by  the  Fourth  of  July, 
unless  called  back  by  the  President  for 
an  emergency.  Then  you  remove  a 
great  deal  of  posturing  in  this  great 
body. 

Being  a  political  person  myself,  I  do 
not  condenm  people  for  being  in  poli- 
tics. In  fact,  I  think  it  is  most  healthy 
aspect  to  have  in  a  free  society— a  rep- 
resentative government;  a  republican 
form  of  government— and  for  people 
to  participate  in  the  system. 

But  I  think  if  the  Senate  has  an 
ironclad  rule  that  we  adjourn  In  elec- 
tion years  by  the  Fourth  of  July,  we 
would  remove  half  our  posturing  be- 
cause we  would  have  the  elections 
pressure  removed. 

The  other  staffs  on  item  we  need  to 
address  is  the  size  of  our  committee 
legislative  staff  on  Capitol  Hill.  These 
people  dream  up  amendments  for  Sen- 
ators to  offer.  They  are  ambitious, 
good  people.  They  work  hard.  But,  I 
imagine  if  we  get  rid  of  half  of  the 
staff,  we  could  cut  a  proportional 
number  of  staff  at  all  the  agencies  in 
town.  If  you  go  to  the  Pentagon,  the 
Department  of  Transportation,  or  any 
other  agency,  half  of  the  people  in 
those  places  just  write  letters  back  and 
forth  to  the  Congress.  Many  of  these 
letters  are  simply  generated  by  ambi- 
tious people  on  the  Hill  who  want  to 
look  out  for  this  or  that  various  issues 
so  they  can  posture  their  Congress- 
man or  Senator  why?  So  he  looks  good 
back  home;  so  he  can  get  reelected. 

Things  have  really  changed  is  all  I 
am  saying.  I  am  not  talking  about 
going  back  and  repealing  the  amend- 
ment to  the  Constitution  which  deals 
with  Senators  being  elected.  I  do  not 
think  that  would  be  realistic.  But  we 


are  not  dealing  in  th^se  modem  times 
with  the  problems  we  have.  We  have 
television.  I  can  have  a  press  state- 
ment made  right  now  and  I  could  be 
on  television  live  in  Boise,  Idaho  in  20 
minutes  from  now.  That  did  not  use  to 
be  the  case  for  Senators  from  Idaho  at 
the  turn  of  the  century.  They  did  not 
have  that  driving  motivation.  They  did 
not  have  a  big  staff  to  keep  promoting 
ideas  that  they  ought  to  be  working 
on. 

I  think  we  could  do  much  in  a  simple 
way.  The  Senator  from  Indiana  is  on 
the  right  track;  I  want  to  encourage 
him.  I  think  his  biermial  budgeting 
would  help.  But  I  do  think  that  we 
ought  to  adjourn,  after  passing  a  clean 
resolution.  We  should  have  adjourned 
3  months  ago— the  country  would  be 
better  for  It.  I  am  confident  of  that. 

Constituents  see  this  mess  here,  and 
all  this  parliamentary  hodgepodge 
they  realize  that  it  does  not  mean  any- 
thing to  the  people  outside  of  the 
Washington.  DC,  495  beltway.  Only 
inside  the  beltway  does  our  nonsense 
seem  Important.  Many  of  these  issues 
we  debate  at  great  length  are  not  im- 
portant issues  outside  the  beltway  to 
the  large  majority  of  this  country's 
citizens.  There  is  no  demand  for  them 
out  in  the  country.  We  create  our  own 
demand. 

Mr.  MATTINGLY.  WiU  the  Senator 
yield  briefly  to  me? 

Mr.  SYMMS.  I  think  the  Senator 
from  Georgia  has  the  floor. 

Mr.  MATTINGLY.  When  the  Sena- 
tor started  talking  about  staff,  I  think 
when  I  testified  before  the  committee 

of  the  Senator  from  Indiana 

Mr.  SYMMS.  I  might  say,  I  do  have 
a  fine  staff. 

Mr.  MATTINGLY.  Yes;  but  we  are 
not  talking  about  the  staff  of  the  Sen- 
ators. I  think  that  needs  to  be  clari- 
fied. When  I  testified  before  the  com- 
mittee, we  hswl  found  that  there  are 
1,250  staff  members,  not  for  the  Sena- 
tors, not  what  you  have  in  your  office, 
but  there  are  1,250  staff  members  on 
committees  out  there.  That  means 
every  U.S.  Senator  sitting  in  this  body 
has  12Vk  staff  members  each.  So  when 
you  talk  about  what  is  going  on.  where 

this  proliferation  of  the  people 

Mr.  SYMMS.  Is  the  Senator  talking 
about  12%  legislative  staff  members 
per  Senator? 

Mr.  MATTINGLY.  That  Is  right, 
committee  staff  members. 

Mr.  SYMMS.  Consider  some  of  the 
legislation  we  pass.  The  majority 
leader  stood  on  the  floor  one  day 
when  I  was  privileged  to  be  In  the 
Chair  and  held  up  a  bill  and  chal- 
lenged the  Senate.  He  said,  "I'll  bet 
you  there  isn't  1  out  of  10,"  No  I'll 
take  that  back.  There  probably  is  not 
one  Senator  in  this  body  that  has  read 
this.  It  is  1.200  pages  long.  It  looks  like 
something  written  by  the  bureaucracy 
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that  should  go  in  the  Federal  Register 
instead  of  national  policy." 

Right  now  there  is  a  conference 
going  on  In  S-207.  I  would  defy  Sena- 
tors to  go  in  there  and  try  to  figure 
out  what  is  going  on  in  the  conference. 
It  Is  so  complicated.  It  is  dealing  with 
solid  waste  disposal,  writing  into  the 
law  specific  little  regulations-dotting 
the  i's  and  crossing  the  fs  how  they 
are  going  to  have  liners  in  waste  tanks. 
Mr.  MATTINGLY.  I  will  bet  the 
Senator's  constituents  do  not  even 
want  that. 

Mr.  SYMMS.  They  do  not  want  the 
waste  and  they  do  not  want  the  prob- 
lem, and  certainly  they  are  not  excit- 
ed. No.  it  not  an  issue  that  is  on  the 
heart  and  soul  of  every  constituent  in 
Idaho  whether  or  not  Congress  acts  on 
this  legislation. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 
Mr.  MATTINGLY.  Yes. 
Mr.  QUAYLE.  The  Senator  from 
Georgia  did  appropriately  bring  that 
statistic  to  the  committee's  attention, 
that  we  have  12V2  staff  members,  out- 
side of  the  personal  staff,  per  Senator. 
That  is  a  lot  of  staff. 

Now,  one  of  the  ways  we  might  be 
able  to  deal  with  that  problem,  not  in 
a  direct  way  saying  we  are  going  to  do 
this,  this,  and  that,  but  If  we  would 
just  limit  the  subcommittees  around 
here,  with  the  exception  of  the  Appro- 
priations Committee,  to  5  subcommit- 
tees per  committee,  you  would  elimlr 
nate  about  30  subcommittees.  It  is  not 
going  to  be  just  saying,  well,  it  Is  going 
to  be  this  subcommittee  or  that  sub- 
committee, or  whatever  subcommittee. 
It  is  going  to  be  up  to  the  chairmen  of 
those  particular  committees  to  com- 
pact and  reorganize  the  conunittee 
and  five  subcommittees  Instead  of  the 
eight  or  nine  subcommittees  that  is 
the  rule  rather  than  the  exception.  By 
having  that,  I  think  you  would  find 
the  process  far  more  efficient.  You 
would  have  a  sorting  out  of  the  prior- 
ities on  where  we  ought  to  be  going  or 
where  we  should  not  be  going.  Fur- 
thermore, you  talk  about  a  savings. 
There  is  a  tremendous  amount  of  sav- 
ings that  you  would  have  in  having  a 
more  efficient,  less  cumbersome  proc- 
ess than  what  we  have  right  now. 

Mr.  SYMMS.  If  the  Senator  would 
yield  further.  I  am  supportive  of  your 
suggestions.  But  we  should  understand 
we  win  have  to  change  the  basic 
premise  of  some  of  the  operation  we 
work  under  dispose  of  some  of  the 
Federal  Government's,  and  return 
many  of  these  things  to  the  private 
sector.  I  have  been  working  very  care- 
fully with  the  Grace  Commission 
people,  and  with  the  Committee  on 
Waste,  which  Is  a  bipartisan  offshoot 
of  the  Grace  Commission.  The  major 
solution  to  Govenmient  waste  is  to 
privatize  many  of  the  current  Govern- 
ment functions.  We  held  hearings  this 
morning  on  the  continuation  of  the 


privatization  process.  For  example,  in 
Goverment  public  housing  we  have 
thousands  of  units  with  very  high  non- 
occupancy  rating.  However,  in  the 
Government  housing  contracted  to 
the  private  sector,  most  of  the  houses 
are  occupied.  We  need  to  allow  people 
to  homestead  those  government 
places,  and  get  the  Government  out. 
There  is  an  army  of  people  that  work 
in  HUD  policy,  for  example,  and  Gov- 
ernment housing.  This  Is  very  interest- 
ing. I  do  not  know  if  the  U.S.  Senate 
has  time  to  really  deal  with  all  the 
HUD  employees.  The  Senate  should 
provide  an  environment  where  hous- 
ing can  be  developed  so  that  every- 
body gets  a  chance  to  have  the  Ameri- 
can dream- a  home.  That  process  is 
basically  on  the  economic  process.  Just 
to  have  more  and  more  U.S.  produc- 
tion slide  into  the  hands  of  Govern- 
ment will  do  little  to  ultimately  simpli- 
fy and  solve  the  housing  problem. 

We  have  to  reduce  the  size  of  Gov- 
ernment in  order  to  reduce  the  legisla- 
tive workload.  That  will  take  some 
time.  But  It  would  be,  I  think,  nice  to 
see  some  urmeeded  Government  agen- 
cies finally  abolished.  I  think  many 
Government  agencies  seem  to  be 
closer  to  eternal  life  than  any  other 
thing  we  will  ever  know  of. 

I  am  afraid  that  your  efforts  for 
reform,  if  we  are  not  careful,  will  also 
meet  the  same  fate:  It  is  a  good  idea. 
Senator  Quayle,  but  we  have  to  have 
this  committee,  we  have  to  have  that 
committee.  Still  I  salute  you  and  sup- 
port you  in  your  efforts.  I  hope  we 
could  get  some  major  committee  and 
Senate  legislative  procedure  reform. 
The  fact  that  we  have  only  completed 
4  of  13  appropriations  bills  this  year, 
and  are  trying  to  do  all  our  work  in 
one  package  I  think  speaks  to  the 
problem  better  than  anything  else 
that  can  be  said. 
Mr.  McCLURE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I 
want  to  commend  the  distinguished 
Senator  from  Indiana  for  his  initiative 
as  well  as  for  his  statement  here  this 
morning.  I  rather  suspect  that  when 
we  look  at  the  hiatus  we  are  in  it  gives 
us  not  only  the  motivation  to  look  at 
the  organization,  to  look  at  our  proce- 
dures in  this  body,  and  I  hope  it  will 
do  that  because  we  are  involved  in  the 
tall  end  of  the  session,  as  the  Senator 
has  said,  in  some  very  unusual  situa- 
tions partly  caused  by  procedures  and 
partly  produced  by  the  organization  of 
the  Senate.  We  can  do  much  better 
than  that.  But  it  may  also  give  us  an 
opportunity  to  use  it.  to  look  at  some 
of  those  problems,  and  we  will  have 
some  time.  I  rather  suspect  today  and 
tomorrow  we  are  going  to  have  more 
time  than  we  wanted  to  have.  Maybe 
we  could  usefully  use  some  of  that 
time  today  and  tomorrow  as  we  try  to 
unravel  this  situation  to  focus  on  how 


we  got  here,  not  just  discuss  the  spe- 
cific issue  that  is  before  us  today  In 
the  legislation,  or  the  various  amend- 
ments that  are  Involved,  or  the  several 
overlapping  cloture  petitions  that  are 
now  pending,  and  more  will  be  filed, 
but  take  the  time  rather  to  determine 
what  we  can  do  next  year  to  make  cer- 
tain that  we  do  not  prolong  and  exac- 
erbate this  kind  of  conduct  in  the 
Senate. 

I  commend  the  Senator  for  under- 
taking this  task.  I  thiiUc  it  should  be  a 
first  order  of  business  for  the  new 
Congress,  for  this  Senate  in  this  next 
session,  to  analyze  and  examine  our- 
selves with  the  critical  view  to  making 
constructive  changes  In  both  rules  and 
organization  that  wUl  lead  us  to  being 
a  more  efficient  and  more  effective  In- 
strument of  making  policy  for  the 
people  of  this  country.  I  know  that  is 
where  the  Senator  wants  us  to  go. 
This  Senator  supports  that  activity.  I 
hope  that  we  will  go  in  that  direction 
in  the  early  weeks  of  next  year. 

Mr.  QUAYLE.  WiU  the  Senator 
yield? 

Mr.  McCLURE.  I  would  be  happy  to 
yield  to  the  distinguished  Senator 
from  Indiana. 

Mr.  QUAYLE.  I  thank  the  Senator 
for  his  very  astute  observations,  and 
he  is  absolutely  correct  that  the 
window  of  opportunity  for  us  is  going 
to  be  those  first  couple  weeks  in  Janu- 
ary. Hopefully,  our  committee,  with 
the  support  and  help  of  the  vice  chair- 
man. Senator  Ford,  and  others,  will  be 
able  to  work  with  this  and  mark  it  up 
on  November  29.  We  will  have  at  least 
a  recommendation  that  the  Senate 
will  have  a  chance  to  digest  before 
January.  But  when  we  come  back  in 
January,  I  hope  this  painful  experi- 
ence that  we  are  going  to  have  these 
next  few  days  is  not  forgotten.  We  all 
will  talk  a  lot  about  it  today.  We  will 
talk  a  lot  about  It  tomorrow.  If  we  are 
here  Sunday,  we  will  talk  about  it.  We 
will  talk  about  it  all  next  week.  But  I 
certainly  hope  that  this  Senate  does 
not  go  home,  campaign,  come  back, 
say  that  was  last  year,  and  it  will  not 
happen  again.  It  is  going  to  happen 
again.  It  is  going  to  h^pen  again, 
again,  and  again  until  we  make  some 
positive  constructive  changes. 

So  I  really  relish  and  appreciate  the 
observation  that  the  Senator  from 
Idaho,  the  senior  Senator  from  Idaho, 
has  made  because  it  is  right  on  target 
with  what  I  have  said  in  conjunction 
with  what  his  colleague,  the  junior 
Senator  from  Idaho,  has  talked 
about— that  is,  we  can,  in  fact,  make  a 
difference  but  we  are  going  to  have  to 
do  something.  I  hope  this  is  indelibly 
impressed  upon  Senators'  minds 
throughout  the  campaign  season, 
when  we  come  back,  reorganize  in  late 
November,  and  then  come  back  and  re- 
convene the  first  week  in  January. 
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Mr.  McCLURE.  I  want  to  commend 
the  Senator  from  Indiana.  I  took  the 
time  primarily  to  do  that  but  cannot 
escape  the  opportunity  either  to  urge 
my  colleagues  in  the  next  hours  and 
days  to  focus  on  this  problem  as  much 
as  they  focus  on  the  individuals  and 
personalities  that  may  be  involved  in 
the  impasse  in  which  we  find  ourselves 
today  because  it  is  not  the  issue  or  the 
personality  nearly  so  much  as  it  is  the 
process  within  this  Congress  that  has 
brought  us  to  this  point.  We  may  de- 
generate into  name  calling  when  we 
could  devote  those  energies  and  emo- 
tion into  a  constructive  analysis  of 
how  we  can  work  better  so  we  will  not 
be  involved  in  the  same  kind  of  an  im- 
passe again  so  often  in  the  future.  I 
again  commend  the  distinguished  Sen- 
ator from  Indiana. 
Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  rise 
to  join  with  those  who  have  compli- 
mented the  distinguished  Senator 
from  Indiana  for  the  outstanding  con- 
tribution he  is  making  to  this  body  in 
his  effort  to  call  attention  to  reforms 
that  are  long  overdue,  and  that  must 
be  made  if  the  Senate  is  going  to  con- 
tinue to  occupy  a  position  of  trust  and 
influence  in  our  National  Government. 
I  tend  to  agree  with  the  fact  that  one 
reason  we  have  difficulty  in  our  proce- 
dures in  this  modem  era  is  because  we 
are  directly  responsible— and  I  think 
appropriately  so— to  all  of  our  con- 
stituents back  in  our  States  which  we 
represent. 

There  was  some  conversation  a 
minute  ago  about  the  adoption  of  the 
amendment  to  the  Constitution  that 
required  the  direct  popular  election  of 
Senators,  rather  than  their  selection 
by  State  governments.  That  amend- 
ment was  ratified  on  February  3,  1913, 
when  the  final  States  approved  the 
amendment.  That  was  amendment  No. 
17  to  the  Constitution.  I  think  this 
made  it  more  difficult,  as  recent  histo- 
ry has  shown,  for  Senators  to  exercise 
that  independent  judgment,  independ- 
ent from  the  whim  of  the  emotions  of 
the  moment  that  might  have  taken 
hold  in  the  country  that  was  expected 
of  them  by  the  founders  and  the  fram- 
ers  of  the  Constitution. 

I  can  recall  one  story  that  was  told 
about  one  of  the  Founding  Fathers 
being  asked  the  purpose  of  the  Senate. 
They  said  it  is  going  to  be  like  the 
House  of  Lords.  Is  that  what  you  cre- 
ated? His  response— I  think  it  may 
have  been  Ben  Franklin,  but  I  am  not 
certain— was  that  the  Senate  can  be 
likened  to  the  saucer  where  you  pour 
the  hot  coffee  and  let  it  sit  for  a  while 
before  you  drink  it.  You  can  more 
easily  then  deal  with  the  heat  of  that 
coffee  after  it  has  been  in  the  saucer 
for  a  time.  That  is  what  the  Senate  is 
for,  he  is  supposed  to  have  said,  a 
place  where  you  let  tempers  cool,  emo- 


tions cool,  and  have  a  very  deliberate, 
cautious,  and  careful  approach  to  the 
decisions  that  are  made  by  our  Nation- 
al Goverrmient.  I  think  that  distinc- 
tion is  being  lost.  I  think  the  distin- 
guished Senator  from  Indiana  is  bring- 
ing to  the  attention  of  this  Senate  and 
to  the  country  by  the  good  work  he  is 
doing  the  fact  that  there  is  a  special 
place  in  our  National  Government  for 
the  U.S.  Senate.  It  has  special  respon- 
sibilities. It  is  not  just  another  legisla- 
tive House  here  in  Washington  that 
corresponds  exactly  with  the  House  of 
Representatives. 

It  has  different  powers  and  responsi- 
bilities. It  is  unique.  I  am  afraid  the 
uniqueness  of  the  body  is  being  eroded 
and  evaporated  because  of  the  pres- 
sure of  public  opinion  and  the  rush  to 
act  on  important  issues  of  the  day. 

What  we  are  seeing  here,  I  think, 
the  effort  to  attach  to  our  continuing 
resolution  all  of  these  nongermane 
amendments,  is  clearly  illustrative,  as 
the  distinguished  Senator  has  pointed 
out,  of  one  of  the  problems  that  we 
have  as  a  result  of  that  pressure  to 
act,  rather  than  the  pressure  to  delib- 
erate and  to  be  cautious,  to  be  careful, 
and  then  come  out  with  a  decision 
that  complements  the  work  of  the 
other  branches  of  Government  and 
the  other  arm  of  the  legislature. 

I  rose  to  simply  praise  the  work  of 
the  distinguished  Senator  from  Indi- 
ana. I  am  genuinely  impressed  with 
the  quality  of  work  being  done  by  his 
conmiittee  under  his  leadership.  I 
hope  the  Senate  knows  how  important 
an  effort  is  being  undertaken  and  the 
fact  that  we  should  respond  to  this 
next  year  and  enact  some  needed  re- 
forms. I  think  we  will  all  be  better  off, 
not  just  the  individual  Senators,  but 
every  citizen  of  this  country  will  be 
better  off,  because  of  the  work  being 
done. 


SENATOR  JENNINGS  RANDOLPH 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  the 
Senate  an  article  that  appeared  in 
today's  Chicago  Tribune  that  recog- 
nizes a  very  distinguished  colleague 
who  truly  stands  as  a  legend  among 
us:  Senator  Jennings  Randolph. 

The  article  very  accurately  portrays 
the  deep  and  abiding  legacy  which  our 
friend  Jennings  helped  to  shape  and 
which  he  will  leave  with  us  at  the  end 
of  this  session. 

As  many  of  my  colleagues  may 
recall,  during  a  very  spirited  debate  in 
this  Chamber  last  week,  I  mentioned 
that  long  before  I  ever  came  to  the 
U.S.  Senate,  when  I  was  just  a  kid  in 
the  Illinois  Legislature,  I  had  heard  of 
the  great  Jennings  Randolph. 

I  had  heard  from  people  all  over  my 
State  of  how  no  one  in  the  history  of 
America  has  done  more  to  build  the 
fine  roads  and  highways,  bridges,  and 


dams  that  have  made  this  such  a  great 
Nation. 

In  fact,  the  list  of  this  man's  accom- 
plishments would  be  too  long  to  recite 
here,  but  I  would  advise  my  col- 
leagues, it  is  not  often  one  can  walk  in 
the  shadow  of  a  man  who  will  un- 
doubtedly stand  as  an  American 
legend. 

What  is  more,  it  is  not  often  one  can 
know  a  man  with  a  heart  as  warm  and 
as  compassionate  as  that  of  our  dear 
friend  from  West  Virginia.  For  his  per- 
sonal friendship,  I  will  be  eternally 
grateful. 

As  Jennings  Randolph  leaves  the 
Senate  at  the  end  of  this  year,  he 
leaves  behind  not  only  the  record  of 
his  great  accomplishments,  but  he  also 
leaves  us  with  a  legacy  of  decency  and 
integrity  that  we  would  all  do  well  to 
emulate. 

I  ask  unanimous  consent  that  the 
Chicago  Tribune  article  appear  in  the 
Record  at  this  point. 

The  article  follows: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lawmaker  Leaves  New  Deal  Legacy- 
Randolph  Last  Link  to  an  Era 

(By  James  Worsham) 

Washington.— He  is  Congress'  last  link  to 
those  historic  First  100  Days  of  the  New 
Deal,  the  bearer  of  its  institutional  memory 
of  the  early  days  of  Franklin  Roosevelt's  ef- 
forts to  pull  the  nation  out  of  the  Depres- 
sion. 

In  fact.  Jennings  Randolph  is  a  walking 
reference  book  of  how  much  of  today's  fed- 
eral government  came  into  being,  because 
he  was  there  when  a  good  deal  of  it  was 
being  created  in  the  1930s. 

Randolph,  a  kindly,  old-fashioned  sort  of 
legislator  fond  of  Senate  decorum  and  long, 
florid  speeches,  is  retiring  this  year  at  the 
age  of  82.  Next  year,  he'll  be  spending  a  lot 
more  time  in  his  native  West  Virginia,  a 
state  rich  in  the  legacies  of  the  programs 
that  this  New  Deal  Democrat  helped  create 
over  the  last  half  century. 

"Many  people,  without  checking  the  facts, 
will  say  that  the  New  Deal  laws  were  just 
for  the  New  Deal  and  they  are  gone,  but 
they  are  not  gone,"  said  Randolph.  Social 
Security,  banking  and  securities  regulation, 
collective  bargaining  and  much  more  grew 
out  of  the  New  Deal,  and  later  the  Great 
Society,  and  are  permanent  parts  of  the  gov- 
ernment and  the  American  landscape,  he 
noted. 

Because  of  this,  Randolph  is  not  disturbed 
by  attacks  on  "big  government"  by  Republi- 
can conservatives,  although  he  has  been 
fighting  Reaganites  for  the  last  four  years 
to  save  some  programs  important  to  West 
Virginia. 

To  Randolph,  there  will  always  be  "perl- 
ods  of  conservatism  and  periods  of  liberal- 
ism," but  the  "body  politic,  which  I  call  the 
American  people"  will  see  that  those  insti- 
tutions endure. 

One  surviving  example  he  cities  is  the 
Economic  Development  Administration,  the 
lender  of  last  resort  for  financially  troubled 
businesses,  an  agency  once  slated  for  extinc- 
tion by  President  Reagan.  Randolph  can 
tick  off  various  West  Virginia  businesses. 
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and  the  jobs  they  provide,  that  have  been 
saved  by  the  development  agency. 

Randolph,  who  wields  substantial  clout  In 
the  Senate,  has  seen  to  it  that  development 
agency  has  survived  the  White  House  as- 
sault so  far.  Reagan  "has  been  the  president 
for  four  years,  and  it's  still  there,  because 
there's  a  need  for  it,"  said  the  calm,  smiling 
senator. 

Randolph  was  strongly  influenced  by  the 
Depression  when  he  was  forming  his  ideas 
of  what  government  ought  to  be— that  it 
can  and  should  provide  a  helping  hand  to 
those  in  need.  He  was  named  Jennings  at 
the  behest  of  the  "Great  Commoner "  him- 
self, William  Jennings  Bryan,  a  friend  of  his 
father. 

A  veteran  of  26  years  in  the  Senate  and  14 
years  in  the  House  [with  a  12-year  break  in 
between].  Randolph  can  rattle  off  numer- 
ous pieces  of  major  legislation  he  sponsored 
that  have  become  law.  They  include  the 
interstate  highway  system,  the  Appalachian 
Regional  Commission,  mine  safety,  airports 
big  and  small,  bridges  and  dams  and  the 
26th  Amendment  lowering  the  vote  age  to 
18,  which  he  first  proposed  in  1942. 

Today,  as  he  takes  stock  of  the  hundreds 
of  awards  that  have  covered  his  office  walU. 
he  comes  across  a  new  one,  a  montage  of 
dozens  of  small  snapshots  of  people,  a  re- 
minder of  a  1936  law  he  sponsored  to  allow 
the  blind  to  operate  news-concession  stands 
in  federal  buildings,  a  law  copied  by  many 

StCttiCS. 

Randolph  came  to  Washington  in  the 
Roosevelt  sweep  of  1932  and  spent  seven 
terms  in  the  House,  helping  to  enact  pro- 
grams that  aided  the  poor,  coal-mining  re- 
gions in  West  Virginia.  Many  of  those 
endure  today.  Such  towns  as  Arthurdale. 
Tygart  Valley  and  Eleanor  [named  for  Mrs. 
Roosevelt]  were  built  as  rural  resettlement, 
or  subsistence,  homesteads. 

•I  recall  so  very,  very  well  that  in  that 
period  we  were  not  on  our  knees,  but  prone 
on  our  backs, '"  says  Randolph. 

While  in  the  House.  Randolph  developed 
an  interest  in  transportation  and  first  raised 
the  idea  of  a  national  highway  system  in 
1937.  nearly  20  years  before  it  won  congres- 
sional approval  as  the  interstate  system.  In 
the  1940s,  he  helped  enact  a  measure  to 
build  2,800  airports. 

"I  knew  America  was  going  to  be  a  coun- 
try on  wheels,  and  a  little  later.  1  knew  it 
was  going  to  a  country  on  wheels  and 
wings,"  Randolph  said.  Years  later,  he 
would  only  reluctantly  let  mass  transit  dip 
into  the  Highway  Trust  Fund  that  was 
building  roads. 

In  the  Republican  sweep  of  1946,  Ran- 
dolph lost  his  seat  and  spent  the  next  12 
years  as  an  executive  of  Captial  Airlines, 
which  later  became  part  of  United  Airlines. 
In  1958,  he  was  elected  to  the  Senate  and 
served  for  14  years  as  chairman  of  the  Envi- 
ronment and  Public  Works  Committee, 
where  his  interest  in  transportation  deep- 
ened and  his  jurisdiction  expanded  to  the 
new  environmental  legislation,  including 
clean  air  and  water  laws  and  the  Superfund 
toxic  waste  clean-up  program. 

He  has  also  watched  out  for  the  coal  in- 
dustry, the  backbone  of  West  Virginia's 
economy,  opposing  environmental  laws  he 
felt  adversely  affected  it  and  sponsoring 
black  lung  legislation  that  has  brought 
more  than  $1  billion  into  his  state  to  help 

miners.  „      .  ,   i. 

As  chairman  of  Public  Works,  Randolph 
presided  over  what  is  known  in  Congress 
simply  as  "pork,"  federal  projects  that 
pump  money  and  jobs  into  states,  districts 


and  communities  in  the  form  of  roads  and 
highways,  bridges,  dams  and  federal  build- 
ings. They  all  had  to  be  approved  by  his 
committee,  and  the  genial  Randolph  passed 
them  out  to  his  colleagues  and  made  sure 
West  Virginia  got  its  share. 

In  the  Senate,  Randolph  can  be  seen 
scooting  along  a  hallway  and  maybe  offer- 
ing a  hearty  "Good  day.  friend."  to  a  passer- 
by. But  he  thinks  some  changes  in  the 
Senate  have  not  been  good.  There  has  been 
a  decline  in  decorum,  he  said. 

"I  like  to  feel  I'm  on  the  very  best  of 
friendship  with  every  member  of  the 
Senate,  but  they  know  how  I  feel  about  the 
lack  of  decorum,"  he  said. 

When  Randolph  leaves  the  Senate  this 
year,  his  papers  and  memorabilia  will  be 
shipped  to  Salem  [W.Va.]  College,  which  his 
grandfather  and  father  founded  and  where 
he  graduated,  and  become  part  of  a  public 
affairs  center.  The  brick  house  where  he 
was  born  also  is  being  moved  down  Main 
Street  to  the  campus. 

Randolph  will  once  again  hold  forth 
there— as  he  once  did  when  he  Uught  public 
speaking— and  will  offer  his  views  to  stu- 
dents on  the  issues  of  the  day.  One  view  he's 
willing  to  share  now  concerns  the  presiden- 
tial campaign. 

"The  people  of  this  country  want  issues 
discussed,"  he  said.  "They  don't  want  verbal 
brickbats,  the  cutting  up  that's  now  going 
on.  Well,  you  read  some  of  those  speeches. 
People  who  are  going  to  be  president  of  the 
United  States-they're  not  worthy  of  that 
kind  of  thing,  as  I  see  it. " 


A  SALUTE  TO  BOB  COOK 


Mr.  DIXON.  Mr.  President,  earlier 
this  month,  Mr.  Robert  E.  Cook  was 
honored  by  the  Illinois  Association  of 
Realtors  and  by  his  friends  and  associ- 
ates in  the  State  of  Illinois  on  the  oc- 
casion of  his  retirement  as  executive 
vice  president  of  the  association.  I  was 
privileged  to  play  a  role  at  this  impres- 
sive event  in  Rosemont,  IL,  to  mark 
the  close  of  a  distinguished  28-year 
partnership  between  Bob  Cook  and 
the  Illinois  Association  of  Realtors. 

When  Bob  first  joined  the  staff  of 
the  Illinois  Association  of  Realtors,  its 
membership  consisted  of  2,000,  with  a 
budget  of  $17,000.  As  an  indication  of 
his  successful  tenure  as  an  officer  of 
the  association,  the  annual  member- 
ship now  stands  at  more  than  23,000, 
with  a  budget  of  $2.5  million.  This  is 
just  one  of  the  many  accomplishments 
Bob  Cook  has  achieved  during  his 
years  of  service. 

Bob  Cook  has  also  served  honorably 
and  well  as  a  principal  government 
lobbyist  for  real  estate  matters.  His  ef- 
forts have  resulted  in  legislation  per- 
taining to  improved  real  estate  licens- 
ing laws,  the  establishment  of  the  real 
estate  recovery  fund,  and  other  public 
acts  serving  equally  well  both  real 
estate  agents  and  property  owners. 

Bob  Cook  also  developed  precedent- 
setting  programs  which  serve  as  guide- 
lines for  other  associations.  These  pro- 
grams encompass  such  areas  as  con- 
tinuing education,  governmental  af- 
fairs, and  political  involvement.  Also 
under  his  guidance,  the  Illinois  Real- 


tors Plaza  became  the  first  nonprofit 
headquarters  financed  by  a  limited 
partnership. 

Bob  Cook's  colleagues,  showing  their 
respect  for  his  achievements,  have 
awarded  him  the  highest  honors  in 
their  field.  He  has  been  the  recipient 
of  awards  and  honors  from  the  Ameri- 
can Society  of  Association  Executives, 
the  National  Association  of  Realtors 
and  the  Illinois  Association  of  Real- 
tors. Governor  Thompson  proclaimed 
August  31  of  this  year  as  "Bob  Cook 
Day"  in  Illinois. 

While  Bob  Cook  has  helped  his  col- 
leagues through  government  work,  he 
has  also  helped  his  community 
through  civic  work.  He  served  as  presi- 
dent of  the  Illinois  Jaycees.  as  deacon, 
trustee  and  moderator  for  Cherry 
Hills  Baptist  Church,  vice-chairperson 
and  director  of  the  Brazil  Gospel  Fel- 
lowship Mission,  and  chairman  of  the 
Governor's  Prayer  Breakfast. 

A  lifelong  resident  of  Illinois.  Bob 
Cook  received  his  bachelor's  degree  in 
political  science  and  economics  from 
Wheaton  College.  He  also  served  his 
country  honorably  as  an  officer  in  the 
U.S.  Navy  during  World  War  II  and 
again  during  the  Korean  war. 

Bob  Cook's  vsu-ied  endeavors  demon- 
strate his  dedication  to  the  standards 
he  sets  for  himself  professionally  and 
personally. 

It  has  been  a  signal  honor  and  privi- 
lege for  me  to  have  known  and  have 
worked  with  Bob  Cook  over  many 
years  and  to  mark  the  occasion  of  his 
retirement  after  a  distinguished 
career.  I  know  my  fellow  citizens  join 
me  in  congratulating  Bob  Cook  on  his 
past  achievements  and  in  conveying  to 
him  our  best  wishes  for  continued  suc- 
cess In  all  of  his  future  endeavors. 


THE  CONTINUING  RESOLUTION 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  join  the  mutual  admiration  so- 
ciety that  has  been  convened  this 
morning  to  congratulate  the  Senator 
from  Indiana  on  the  efforts  the  com- 
mittee on  committees  is  making  to 
reform  the  committee  system. 

I  might  say  to  that  committee  and 
the  chairman  that  in  my  first  year  in 
the  Senate  I  had  the  Congressional 
Research  Service  do  a  study  of  the 
committee  and  subcommittee  system, 
and  I  would  highly  recommend  that 
report  for  his  perusal  and  edification. 

I  am  not  certain,  but  I  believe  that 
report  stated  that  there  were  27  sub- 
committees—that had  staffs  and  yet 
had  not  met  In  the  preceding  2  years. 

Since  that  time,  because  of  the  ef- 
forts of  our  former  colleague  from  Illi- 
nois, Senator  Stevenson,  we  revised 
the  committee  system  somewhat,  re- 
duced the  number  of  subcommittees, 
and  while  things  have  been  slightly 
better,  there  Is  still  plenty  of  room  for 
improvement— not  only  by   the  com- 
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mittee  on  committees,  but  by  all  of  us 
in  adopting  some  institutional  re- 
forms. 

In  all  probabUity.  the  kinds  of  re- 
forms I  am  talking  about  exceed  the 
mandate  or  jurisdiction  of  the  commit- 
tee of  the  Senator  from  Indiana.  I  am 
afraid  nobody  is  working  on  the  basic 
rules  changes  that  would  be  required 
to  get  at  the  very  heart  of  the  prob- 
lem. The  Senate  is  tied  in  a  knot  right 
now  and  the  country  is  faced  with  a 
literal  shutdown  next  Monday  due  to 
our  inability  to  complete  the  continu- 
ing resolution. 

Somebody  has  to  be  in  charge,  and  I 
think  the  motion  to  bring  up  a  bill 
ought  not  be  debatable.  That  isn't  the 
present  problem  but  is  a  badly  needed 
reform. 

The  people  on  my  side  of  the  aisle 
might  look  at  this  in  rather  limited, 
parochial  terms,  assuming  that  the 
Republican  Party  will  always  control 
the  Senate.  They  will  not,  nor  will  any 
party  always  be  in  control.  We  ought 
to  try  to  rise  above  the  kind  of  parti- 
san thinking  we  indulge  in  around 
here  so  often  and  look  at  what  is  in 
the  long-range  best  interests  of  the 
U.S.  Senate  and  the  country. 

A  Senator  who  has  been  here  a  long 
time  came  up  to  me  about  midnight 
recently  and  said,  "Dale,  the  Senate  is 
disintegrating." 

Of  coiu^e,  the  Senate  can  act  quick- 
ly when  it  has  to.  when  there  really  is 
a  genuine  emergency. 

I  have  seen  us,  for  example,  pass  a  5- 
day  continuing  resolution  when  we 
could  not  get  the  regular  continuing 
resolution  out.  We  passed  one  for  5 
days  and  passed  it  within  2  hours.  But 
the  reason  we  had  to  do  that  is  that 
we  could  not  function  under  the  rules 
of  the  Senate  in  getting  the  continu- 
ing resolution  out.  The  reason  we  were 
on  the  continuing  resolution  in  the 
first  place  was  because  of  the  institu- 
tional problems  of  getting  our  appro- 
priations bills  passed. 

Why  are  we  on  a  continuing  resolu- 
tion? Because  9  of  the  13  appropria- 
tions bills  have  not  been  passed.  Why 
have  they  not  been  passed?  Because 
the  budget  process  broke  down.  Why 
did  the  budget  process  break  down? 
Because  of  our  inability  to  resolve  the 
Defense  spending  dilemma. 

The  American  people  today  are  very 
cynical  about  Congress.  Why  is  the 
President  able  to  convince  the  Ameri- 
can people  that  the  deficits  are  caused 
by  Congress?  I  will  tell  you  why;  be- 
cause the  American  people  think  that 
every  problem  in  the  country  is  caused 
by  Congress. 

I  am  not  going  to  get  into  that. 
Those  people  who  have  always  talked 
about  balanced  budgets  but  now  see 
things  in  a  slightly  different  way  love 
it  because  the  President  Is  able  to  con- 
vince the  American  people  that  Con- 
gress is  the  culprit.  Those  of  us  in 
Congress  who  do  not  believe  that  get 


defensive,  and  that  just  convinces 
people  that  much  more  that  the  Presi- 
dent is  right. 

We  passed  the  Budget  Impoundment 
and  Control  Act  in  1974,  I  believe  it 
was,  and  we  said: 

We  are  going  to  discipline  ourselves  under 
the  Budget  Act.  We  are  going  to  pass  a 
budget  resolution,  and  any  bill  which  comes 
up  and  appropriates  more  money  than  we 
have  approved  in  the  budget  resolution  will 
be  subject  to  a  point  of  order. 

What  has  happened  since  then? 
Nothing;  we  go  our  merry  way  doing 
whatever  we  want  to  do.  We  do  not 
have  a  Budget  Act  right  now.  We  are 
not  operating  under  a  Budget  Act.  We 
are  just  appropriating  money,  without 
limit. 

Just  stop  and  think. 

I  do  not  like  to  criticize.  I  am  not 
criticizing  my  colleagues;  I  am  criticiz- 
ing the  rules  of  the  Senate  which 
allow  us  to  get  bogged  down  into  this 
kind  of  morass  and  keep  us  from  doing 
the  Nation's  business. 

THE  ARMS  RACE 

Mr.  President,  having  said  that,  I  am 
going  to  shift  gears  ever  so  slightly. 
Since  we  are  not  doing  anything,  I  just 
want  to  say  that  I  genuinely  hope 
President  Reagan  and  Foreign  Minis- 
ter Gromyko  have  a  fruitful  and  pro- 
ductive  discussion   today.   I   consider 
that  meeting  one  of  the  most  serious 
and  important  President  Reagan  has 
ever  had.  I  am  not  going  to  evaluate 
just  how  sincere  the  President  is  about 
his   seeming   sudden   change    in    his 
desire  for  arms  control,  but  I  am  will- 
ing to  take  it  at  face  value,  because  I 
do  not  care  about  all  of  the  partisan- 
ship involved.  I  do  care  about  making 
sure  that  we  or  our  children  or  our 
grandchildren  are  not  incinerated.  The 
way  I  see  it  right  now,  with  the  United 
States    building    three    nuclear    war- 
heads  a  day   and   the  Soviet  Union 
building  about  three  nuclear  warheads 
a  day,  it  appears  to  me  the  world  is 
heading  full  mill  toward  nuclear  de- 
struction. So  I  wish  the  President  well. 
In  that  connection,  Mr.  President, 
on  the  defense  appropriations  bill,  it  is 
my  intention  to  offer  an  amendment 
to  cut  $140  million  off  the  so-called 
"Star  Wars"  appropriation.  There  is 
about  $1.6  biUion  in  the  bill  for  re- 
search on  that  technology.  I  am  doing 
it  for  two  reasons.  No.  1,  we  can  take 
$140  million  off  that  and  put  it  into 
something  else— namely,  trying  to  im- 
prove the  morale  of  our  servicemen 
who  are  changing  from  one  base  to  an- 
other, trying  to  help  them  with  their 
housing  and  so  on— and  second,  we  can 
and  should  buy  more  trucks.  We  can 
do  all  of  those  things  without  jeopard- 
izing Star  W4rs  research. 

But  it  goes  without  saying  that  what 
the  President  Is  about  to  embark  upon 
on  the  Star  Wars  concept  of  antiballis- 
tic  missile  defense  I  consider  to  be  a 
step  in  the  wrong  direction.  I  am  not 
going  to  wholly  oppose  the  research 


on  that,  but  I  am  assuming  that  is 
going  to  be  the  No.  1  topic  between 
the  President  and  Mr.  Gromyko  today 
because  the  Soviets  have  consistently 
indicated  a  great  interest  in  this. 

If   you  just  want  to  beat  on  the 
Soviet  Union,  as  most  of  us  do,  that  is 
one  thing.  Obviously,  we  are  ahead  of 
them  in  antisatellite  technology,  we 
certainly    will    soon    be    light    years 
ahead  of  them  in  antiballistic  missile 
technology.  So,  if  you  want  to  say, 
well,  we  have  this  big  lead,  let  us  cap- 
italize on  it  and  go  ahead  with  the 
"Star  Wars"  concept,  here  is  where  it 
will  take  us.  It  will  take  us.  No.  1,  to 
spending  $25  billion  between  now  and 
1989  just  for  the  preliminary  research 
on  that  technology.  And  if  it  looks 
even  remotely  feasible  to  put  a  parti- 
cle beam  or  laser  beam  antiballistic 
missile  apparatus  in  space  to  knock 
down   incoming   Soviet   missiles,   the 
lowest,  the  very  lowest  cost  I  have 
heard  put  on  that  is  $500  billion,  and 
the  very  highest  figure  I  have  heard 
for  the  effectiveness  of  such  a  system, 
under  the  very  best  conditions,  is  that 
it    would    be    90    percent    effective 
against  incoming  Soviet  missiles.  In 
short,  under  the  very  best  scenario,  we 
will  spend  a  minimum  of  $525  billion 
to  put  a  system  into  space  that  will  be 
at   best   90    percent    effective— which 
means  if  the  Soviets  chose  to  launch 
10,000   warheads   against   the   United 
States,  1,000  of  them  will  get  through 
under   the    most   optimistic   assump- 
tions. 

Mr.  President,  I  ask  this  simple  ques- 
tion: Will  the  United  States  be  habita- 
ble after  1,000  nuclear  warheads  fall 
on  it? 

No.  2.  What  will  the  Soviet  Union  do 
while  we  are  building  this  system?  In 
my  opinion,  they  will  do  what  they 
have  always  done;  namely,  start  build- 
ing their  own.  I  remember  well,  even 
though  I  was  not  here,  the  debate  in 
the  U.S.  Senate  about  the  desirability 
and  the  effectiveness  of  MIRV'ing  our 
missiles.  We  developed  the  technology 
to  put  more  than  one  warhead  on  a 
missile.  I  shall  never  forget  how 
stunned  and  shocked  I  was  to  find  out 
that  we  could  put  several  individually 
targetable  warheads  on  the  same  mis- 
sile. At  first,  we  thought  two  or  three 
would  be  the  maximum.  Now  we  are 
up  to  10,  and  we've  tested  up  to  14,  on 
one  missile.  And  they  tell  me— at  least 
David  Jones  told  me  before  he  re- 
signed as  Chairman  of  the  Joint 
Chiefs  of  Staff —that  the  Soviets  could 
put  up  to  30  warheads  on  their  SS-18. 
Thirty  warheads  on  one  missile. 

The  debate  was  should  the  United 
States  go  ahead  with  MIRV'ing  mis- 
siles or  was  that  technology  too  desta- 
bilizing. Everybody  said,  "We  have  to 
do  it  because  we  are  light  years  ahead 
of  the  Soviet  Union;  they  will  never 
catch  up  with  us."  And  besides,  it  will 
be  great  for  overcoming  a  Soviet  ABM 
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system,  which  they  may  be  building. 
And  once  we  started  it  took  the  Soviet 
Union  less  than  5  years  to  start 
MIRV'ing  their  missiles.  We  started 
putting  missiles  on  submarines,  and 
they  put  missiles  on  theirs.  We 
MIRV'd  our  missiles  on  submarines. 
What  did  the  Soviets  do?  They  started 
putting  them  on  their  submarines.  We 
built  an  advanced  cruise  missile,  three 
of  them  In  fact:  ALCM,  SLCM,  and 
GLCM.  What  did  the  Soviets  do?  They 
are  building  an  advanced  cruise  mis- 
sile, three  of  them.  In  fact:  an  ALCM, 
a  SLCM,  and  a  GLCM.  History  has 
taught  us  that  every  time  we  escalate 
the  arms  race  the  Soviets  do  the  same 
thing. 

But  there  are  also  two  or  three  other 
possibilities  as  to  what  the  Soviet 
Union  might  do  In  response  to  our  re- 
search. One  would  be  that  they  will 
build  enough  extra  warheads  and  mis- 
siles to  overwhelm  our  ABM  system. 

The  Senator  from  Colorado  Is  sitting 
here  on  the  floor  and  he  and  I  talked  a 
lot  about  that  so-called  MAP  system, 
the  multiple  aim  point  basing  system 
for  MX,  in  the  West.  We  agreed  that 
without  a  limitation  on  warheads, 
such  as  in  SALT  II.  the  U.S.S.R.  could 
easily  build  enough  warheads  to  over- 
whelm that  system.  In  short,  without 
an  arms  limitation,  that  system  made 
no  sense. 

In  this  case,  if  they  can't  overwhelm 
our  ABM  system,  they  are  likely  to 
start  developing  countermeasures,  and 
reputable  scientists  tell  me  that  the 
technology  to  defeat  such  a  system  is 
a  very  distinct  possibility. 

The  fourth  thing  the  Soviets  could 
do— God  forbid— is  to  believe,  genuine- 
ly believe,  and  firmly  act  upon  the 
belief,  that  they  cannot  overwhelm 
the  system  and  that  they  carmot  emu- 
late the  system  and  that  they  cannot 
build  countermeasures  to  it,  and  so  are 
left  with  no  alternative  but  to  strike 
before  we  can  deploy  them. 

Mr.  President,  under  three  of  these 
scenarios,  we  have  an  unbelievable  es- 
calation of  the  arms  race,  an  outright 
abrogation  of  the  Antiballistic  Missile 
Treaty,  one  of  the  few  treaties  we 
have  left  that  raises  the  threshold  for 
nuclear  war,  and  under  the  last  one 
nothing  will  matter  anyway.  And  so  I 
ask  my  colleagues,  does  any  of  this 
Star  Wars  technology  make  sense  if 
there  Is  any  possibility  whatever  of 
the  United  States  and  the  Soviet 
Union  entering  Into  an  agreement  to 
stop  this  Insanity  before  it  goes  any 
further? 

Mr.  HART.  WUl  the  Senator  yield 
for  a  question? 

Mr.  BUMPERS.  I  wlU  be  happy  to 
yield. 

Mr.  HART.  Is  it  possible  to  summa- 
rize the  excellent  argument  the  Sena- 
tor is  making  by  proposing  what  might 
be  called  Bumpers  first  law  of  nuclear 
weaponry,  and  that  is  that  there  is  no 


permanent  technological  advantage? 
Is  that  not  really  the  argument? 

Mr.  BUMPERS.  I  guess  that  sums  it 
up  better  than  I  said  it. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  BUMPERS.  Mr.  President,  I 
have  said  pretty  much  what  I  want  to 
say.  It  is  an  interesting  thing  to  me, 
and  I  presented  this  question  one  day 
in  the  Democratic  caucus:  are  we  going 
forward  with  this  with  no  more  debate 
than  I  have  heard  on  the  floor  of  the 
Senate?  Are  we  going  to  embark  on  a 
$500  billion  to  $1  trillion  escalation  of 
the  arms  race,  which  is  going  to  be  the 
most  destabilizing  thing  we  have  ever 
done,  counterproductive  and  which 
probably  will  not  work,  with  no  more 
debate  and  discussion  than  we  have 
had?  Well  so  far  as  I  am  concerned,  we 
are  not.  I  may  not  prevail  on  my 
amendment.  It  does  not  go  totally  to 
the  heart  of  the  problem,  but  I  am  not 
going  to  face  my  children  or  yours  and 
say  that  we  have  escalated  the  arms 
race  as  we  have  never  escalated  it 
before;  that  we  are  faced  with  $200  bil- 
lion deficits  as  far  as  the  eye  can  see, 
and  we  are  going  to  do  this  despite  the 
fact  that  there  is  not  going  to  be  much 
left  to  defend  if  we  do  not  get  deficits 
under  control.  I  am  not  going  to  say 
any  of  those  things  to  my  children. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanmious  consent  that  the  time  for 
the  transaction  of  morning  business  be 
extended  not  past  the  hour  of  1:30 
p.m.  under  the  same  terms  and  condi- 
tions as  the  previous  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  The  reason  for  that  is 
we  have  one  more  special  order  to  exe- 
cute and  the  previous  order  provided 
for  not  later  than  1  p.m. 


ORDER  FOR  RECESS  UNTIL  10 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the 
hour  of  1:30  has  arrived,  I  believe. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  BAKER.  Mr.  President,  is  morn- 
ing business  closed? 

The  PRESIDING  OFFICER.  We 
have  not  as  yet  gone  Into  morning 
business. 

Mr.  BAKER.  We  have  not  yet  gone 
Into  morning  business? 

The  PRESIDING  OFFICER.  That  Is 
the  understanding  of  the  Chair. 

Mr.  BAKER.  There  is  an  order,  how- 
ever, that  morning  business  would 
extend  no  later  than  1:30.  is  there  not? 

The  PRESIDING  OFFICER.  That  is 
correct. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Murkow- 
ski  special  order,  which  has  not  yet 
been  executed,  be  vitiated  and  that 
there  be  a  period  now  for  the  transac- 
tion of  routine  morning  business  In 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


SENATOR  JEPSEN  RECEIVES 
GOLDEN  GAVEL  AWARD 

Mr.  BAKER.  Mr.  President,  shortly 
before  the  Senate  recessed  Thursday 
evening.  Senator  Jepsen  became  the 
fifth  Senator  to  receive  the  Golden 
Gavel  Award  during  the  98th  Con- 
gress. This  achievement  does  not  come 
easily.  Mr.  President.  It  takes  a  con- 
certed effort  on  the  part  of  each  recip- 
ient to  accumulate  the  100  hours  of 
chair  duty  needed  to  receive  this 
award.  Senator  Jepsen  has  been  a  will- 
ing Presiding  Officer  and  his  diligence 
has  been  greatly  appreciated. 


CONCLUSION  OF  MORNING 
BUSINESS 

The     PRESIDING     OFFICER, 
there   further   morning   business? 
not,  morning  business  is  closed. 


Is 
If 


CONTINUING  APPROPRIA-nONS. 
1985 

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  pending  business. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  648)  making 

continuing  appropriations  for  the  fiscal  year 

1985.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk  and  ask 
that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 


27666 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  commit- 
tee amendment  No.  1  to  House  Joint  Reso- 
lution «48.  making  continuing  appropria- 
tions for  the  fiscal  year  1985.  and  for  other 

purposes.  „  ^  „^ 

Senators  Howard  Baker.  Ted  Stevens. 
Paul  Laxalt,  James  A.  McClure.  Orrin 
G  Hatch.  Mack  Mattingly.  Steve 
Symms,  Strom  Thurmond,  Dan 
Quayle,  Chuck  Grassley,  Don  Nickles. 
James  Abdnor.  Mark  Andrews.  Mark 
Hatfield.  Chic  Hecht.  Lowell  Weicker, 
and  Slade  Gorton. 
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which   I   intend   to  do  momentarily. 
May  I  also  announce  that  I  anticipate 
that  the  Senate  will  be  in  session  until 
approximately  6  p.m.  today. 
Mr.  President,  I  yield  the  floor. 


Mr.  BAKER.  Mr.  President,  this  is  a 
cloture  motion  on  the  first  committee 
amendment  which  will  ripen  into  a 
vote  on  Monday. 

Mr.  President,  the  situation  today  is 
that  the  pending  question  is  the  first 
committee  amendment  and  the  pend- 
ing question,  I  suppose,  then  Is  on  one 
of  the  amendments  to  the  first  com- 
mittee amendment.  I  may  say  that  I 
am  advised  that  there  are  objections 
to  moving  off  the  first  committee 
amendment,  perhaps  on  both  sides.  I 
know  that,  in  any  event,  it  is  not  gomg 
to  be  possible  to  move  off  the  first 
committee  amendment. 

Mr.  President,  that  leaves  us  with 
something  of  a  problem,  because  we 
have  cloture  votes  tomorrow.  We  are 
free  to  debate  the  first  committee 
amendment  or  amendments  thereto  or 
amendments  thereto  today.  And.  of 
course,  they  could  be  disposed  of  if  the 
Senate  chooses  to  do  that. 

But,  Mr.  President,  other  than  that. 
I  suppose  we  will  have  to  await  the 
outcome  of  the  cloture  situation  to- 
morrow. There  is  already  an  order  for 
the  Senate  to  convene  tomorrow  at  10 
o'clock.  May  I  say  there  will  be  votes 
tomorrow  and  Senators  should  assume 
that  and  assume  there  wlU  be  a  full 
day  tomorrow. 

Now  there  is  one  other  thing  that 
occurs  to  me  that  we  might  do  and 
that  Is  to  take  up  some  other  measure 
altogether,  such  as  the  highway  bill, 
which  has  to  be  passed,  or  something 
else.  I  have  not  yet  consulted  with  any 
Senator  about  that  because  my  track 
record  on  consulting  on  these  matters 
is  so  dismal  lately  that  I  just  decided 
to  say  it  out  loud  and  to  see  what  hap- 
pens. 

But.  Mr.  President.  I  wUl  not  pursue 
the  matter  at  this  point  except  to  put 
Senators  on  notice  that  the  leadership 
on  this  side  does  not  plan  to  waste  the 
day  if  we  can  help  it  and  I  will  be 
checking  around  to  see  if  we  can  find 
something  worthwhile  to  do.  I  have  no 
desire  to  cut  off  debate  by  any  Sena- 
tors on  the  first  committee  amend- 
ment or  amendments  thereto. 

The  distinguished  Senator  from 
Oregon,  the  chairman  of  the  Appro- 
priations Committee,  is  here  and  pre- 
pared to  debate.  I  will  consult  with  the 
minority  leader  after  I  yield  the  floor. 


CLOTURE  MOTION 
Mr.  BYRD.  Mr.  President,  I  send  a 

cloture  motion  to  the  desk. 
The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII,  the  Chair  directs  the 

clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  18  Senators,  in  ac- 
cordance with  the  provisions  of  Rule  XXII 
of  the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  amend- 
ment No.  5508. 

Senators  Robert  C.  Byrd,  George  J. 
Mitchell.  Ted  Kennedy.  Bill  Bradley, 
Gary  Hart,  Lawton  Chiles,  Tom  Eagle- 
ton,  Jeff  Bingaman,  Howard  Metz- 
enbaum.  Paul  Sarbanes,  Dale  Bump- 
ers, Jim  Sasser,  John  Glenn.  Jennings 
Randolph,  Alan  Cranston,  Dennis 
DeConcini,  Daniel  K.  Inouye,  and  Pat- 
rick Leahy. 


CLOTURE  MOTION 
Mr.  BYRD.  Mr.  President,  I  send  a 

cloture  motion  to  the  desk. 
The    PRESIDING    OFFICER.    The 

cloture  motion  having  been  presented 

under  rule  XXII,  the  Chair  directs  the 

clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  18  Senators,  in  ac- 
cordance with  the  provisions  of  Rule  XXII 
of  the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  amend- 
ment No.  5509. 

Senators  Robert  C.  Byrd.  George  J. 
Mitchell.  Ted  Kennedy.  Bill  Bradley, 
Gary  Hart,  Lawton  Chiles,  Tom  Eagle- 
ton,  Jeff  Bingaman,  Howard  Metz- 
enbaum.  Paul  Sarbanes.  Dale  Bump- 
ers. Jim  Sasser,  John  Glenn,  Jennings 
Randolph,  Alan  Cranston,  Dennis 
DeConcini.  Daniel  K.  Inouye.  and  Pat- 
rick Leahy. 


CONTINUING  APPROPRLATIONS, 
1985 


Mr.  BAKER.  Mr.  President,  I  do  not 
think  this  means  anything  to  anybody 
but,  as  I  count  now,  there  are  three 
cloture  votes  tomorrow  and  three  clo- 
ture votes  on  Monday,  the  possibility 
of  such.  Is  that  correct? 

The  PRESIDING  OFFICER.  There 
is  a  possibility. 

Mr.  BAKER.  Mr.  President,  that 
would  be  six  cloture  votes  In  2  legisla- 
tive days.  For  whatever  it  Is  worth,  it 
took  us  7  years  before  the  Senate 
voted  five  times  on  cloture  after  the 
rule  was  first  enacted.  I  just  thought  I 
might  show  you  how  far  we  have  come 
In  our  progress  toward  Valhalla. 

I  yield  the  floor. 

Mr.  KENNEDY.  WUl  the  majority 
leader  yield  for  a  brief  question? 


Mr.  BAKER.  Yes;  I  do. 
Mr.  KENNEDY.  Mr.  President,  as 
one  of  the  prime  sponsors  with  Sena- 
tor Packwood.  I  again  want  to  reiter- 
ate to  the  majority  leader  that  those 
of  us  who  are  sponsors  of  this  Civil 
Rights  Act  of  1984  would  prefer  to 
have  a  freestanding  vote  and,  should 
we  gain  the  60  votes  that  are  neces- 
sary for  cloture,  to  move  to  the  consid- 
eration of  It.  and  should  we  not.  then 
there  would  be  no  further  effort  to 
add  this  measure  either  to  the  con- 
tinuing resolution  or  to  the  debt  cell- 
ing. 

We  are  placed,  as  has  been  pointed 
out  on  a  previous  occasion.  Into  this 
parliamentary  situation.  It  is  not  our 
desire  to  delay  the  Senate  from  pro- 
ceeding and  considering  extremely  im- 
portant funding  programs  that  are  es- 
sential for  the  continuation  of  vital 
services  for  the  American  people,  but 
we  have  very  little  option  If  we  are  not 
given  the  chance  to  get  a  freestanding 
vote.  And  clearly  the  majority  of 
Members  of  this  body  yesterday  indi- 
cated that  they  wanted  consideration 
of  this  legislation  prior  to  the  conclu- 
sion of  this  session. 

So  I  want  to  indicate— and  the  ma- 
jority leader  has  reiterated  the  fact 
that  there  is  a  cloture  vote  on  cloture 
vote  on  cloture  vote— that  the  propo- 
nents of  the  Civil  Rights  Act  of  1984 
are  quite  prepared  to  have  one  and 
one  only  cloture  vote  and  abide  that  If 
we  had  the  opportunity  for  sufficient 
notice.  But  to  put  us  in  a  situation 
where  we  are  being  told  that  we  are 
going  to  have  to  abide  by  a  final  vote 
on  this  Issue  on  Saturday  when  many 
of  the  Members  have  longstanding 
and  Important  commitments  and  to 
have  that  be  the  ultimate  decision  on 
what  I  consider  to  be  the  overriding 
Issue  of  Importance  In  this  session  Is  I 
think  asking  more  than  at  least  this 
Senator  is  prepared  to  accede  to. 

So  I  do  think  It  is  important,  as  we 
either  act  on  the  continuing  resolution 
this  afternoon  or  through  tomorrow 
or  tomorrow  night  or  perhaps  even 
Sunday,  to  understand  who  is  at  least 
responsible  for  the  delay  In  the  action. 
It  Is,  as  I  have  said  before,  our  willing- 
ness to  move  expeditiously  to  an  up- 
or-down  vote  on  cloture  In  a  way  that 
would  permit  both  the  majority  leader 
and  the  floor  managers  of  the  continu- 
ing resolution  maximum  opportunity 
for  progress  on  this  important  piece  of 
legislation. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator. 
I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President.  I  think 
there  Is  one  thing  that  ought  to  be 
stated  here.  Senator  Staitord.  chair- 
man of  the  Environment  and  Public 
Works  Committee,  and  the  ranking 
Democrat,  Senator  Randolph;  Senator 
Bentsew,  the  ranking  member  of  the 
Subcommittee  on  Transportation,  and 
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myself  as  chairman  of  the  subcommit- 
tee, have  worked  long  and  hard  to  get 
the  highway  bill  to  the  floor  and  then 
it  ran  into  the  Civil  Rights  Act. 

Now  the  continuing  resolution  is 
running  into  the  Civil  Rights  Act.  It  Is 
my  understanding— and  the  Senator 
from  Massachusetts  can  correct  me  If 
I  am  wrong- that  the  proponents  of 
the  Civil  Rights  Act  failed  to  show  up 
In  the  Labor  Committee  for  markup 
not  once,  but  eight  times,  and  boycott- 
ed the  meetings  so  that  Chairman 
Hatch  could  not  get  a  quorum  and 
vote  the  bill  to  the  floor.  I  think  we 
ought  to  set  the  record  straight.  All  of 
this  rhetoric  here  on  the  floor  Is  really 
not  the  facts.  If  the  Senator  from 
Massachusetts  wants  to  get  a  vote  on 
it.  go  to  the  Labor  Committee  and  vote 
it  out— that  is  what  I  would  say— then 
bring  it  In  here,  and  we  can  all  vote  on 
it.  Allow  the  highway  bill  to  gain  floor 
consideration,  and  let's  vote  on  it.  But 
we  are  not  going  to  get  funding  for 
Massachusetts,  Idaho,  nor  other 
States  that  are  waiting  for  their  high- 
way funds  without  legislation.  Amend- 
ing and  stalling  tactics  will  not  help 
any  operations  here. 

It  is  not  fair  for  the  proponents  of 
the  Civil  Rights  Act  who  failed  to 
make  the  committee  meetings— and  I 
think  the  record  clearly  shows  that— 
not  once,  but  eight  times,  to  come  to 
the  floor  and  say  the  proponents  of 
the  Civil  Rights  Act  are  not  holding 
up  the  continuing  resolution.  That 
just  is  not  the  case.  The  proponents 
are  holding  it  up. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  SYMMS.  I  yield  to  the  Senator 
from  Kansas.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  I  want  the  floor  for  1 
minute.  I  will  say  to  the  Senator  from 
Nebraska.  I  want  to  make  an  observa- 
tion while  we  are  on  this  topic.  It  is 
my  hope  that  there  is  still  some 
middle  ground,  and  I  do  not  know  if 
the  Senator  from  Kansas  can  be  of 
any  assistance.  But  I  have  been  meet- 
ing this  morning  with  someone  from 
the  Justice  Department  who  might  be 
helpful  in  all  of  this.  It  would  be  my 
hope  to  meet  sometime  this  afternoon 
with  principals  Involved.  It  is  just  a 
thought.  Maybe  it  is  not  worth  the 
effort.  But  I  hope  we  can  resolve  this 
very,  very  important  matter.  Many  of 
us  would  like  to  vote  on  this  issue.  We 
understand  there  probably  is  not 
going  to  be  such  an  opportunity  be- 
cause of  the  differences.  But  I  say  to 
my  colleagues  that  there  may  be  some 
possibility.  If  each  side  is  willing  to 
give  a  little,  to  resolve  some  of  this  dis- 
pute and  move  on  to  other  business. 

Mr.  HATCH.  WUl  the  Senator  yield? 

Mr.  DOLE.  I  do  not  have  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 


Mr.  BYRD.  Mr.  President.  I  wUl 
hold  the  floor  for  just  a  minute. 

I  have  earlier  today  discussed  with 
the  majority  leader  the  proposition 
that  we  might  by  unanimous  consent, 
vote  today  on  the  cloture  motion  to 
the  amendment  In  the  first  degree 
which  I  offered  yesterday,  if  cloture  is 
invoked,  then  riUe  XXII  would  govern 
untU  final  action  has  been  taken  on 
that  amendment  to  the  exclusion  of 
any  other  business.  But  If  cloture  fails 
to  be  invoked,  then  we  will  have  had 
our  shot,  and  by  unanimous  consent 
we  could  wipe  out  all  other  pending 
amendments  at  this  time— which 
would  do  away  with  my  second  substi- 
tute and  the  tax  credit,  busing,  and 
gun  control  amendments.  Again,  if  we 
fail  to  invoke  cloture  on  amendment 
No.  5508.  that  is  the  end  of  the  baU 
game  on  Grove  City,  and  all  the  other 
pending  amendments  would  fall,  and 
we  would  get  on  with  the  committee 
amendments. 

Senator  Baker  in  return  explored 
this  matter,  came  back,  and  told  me 
that  he  could  not  agree  to  that  propos- 
al because  there  were  objections  on  his 
side.  So  I  respect  the  majority  leader 
for  that  decision,  and  I  respect  the 
Senators  on  that  side  who  did  not 
want  to  move  as  suggested,  but  I  con- 
tinue to  hope  that  at  some  point  in 
this  day  we  might  reach  an  agreement 
that  would  dispose  of  this  matter.  It 
would  give  Senators  their  vote  on  clo- 
ture, the  wUl  of  the  Senate  woiUd  have 
been  thus  indicated,  and  we  can  get  on 
to  other  committee  amendments  to 
the  bUl. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair. 

The  Chair  knows  I  rise  to  seek  recog- 
nition. I  had  hoped  the  majority 
leader  would  be  here  when  I  made  this 
appeal.  It  seems  me  that  we  can  best 
be  described  as  not  the  most  delibera- 
tive body  in  the  world,  but  as  the  most 
cloture-minded  body  in  the  world. 
When  I  stand  here  on  Friday  recogniz- 
ing that  we  have  done  very  little,  if 
anything  constructive,  this  week,  I 
must  say  that  unless  the  individual 
wills  of  aU  of  the  Senators  including 
this  one  can  be  swayed  to  be  more  rea- 
sonable than  we  appear  to  be  right 
now,  we  are  heading  for  what  I  think 
is  a  pretty  sad  story  in  the  U.S. 
Senate.  Here  we  stand  on  Friday  with 
the  close  of  the  fiscal  year  on  Monday. 
Supposedly  the  Government  would 
close  down.  I  want  to  make  an  appeal, 
and  it  does  not  make  any  difference  to 
this  Senator  now  because  I  have  can- 
celed a  rather  extensive  schedule  for 
tomorrow  and  on  Simday.  So  I  am 
going  to  be  here.  I  do  not  understand 
why  the  majority  leader  comes  on  the 
floor  at  a  pretty  critical  hour.  I  guess, 
and  says  that  we  are  not  going  to  be 
here  until  after  6  o'clock  tonight.  It 
seems   to   me   that   we   should   have 


stayed  last  night.  But  I  am  not  run- 
ning the  Senate.  I  do  not  want  to  run 
the  Senate.  But  sometimes  I  wish  I 
had  to  run  it  for  just  a  few  days,  once 
in  a  while.  I  do  not  know  why  we  did 
not  work  last  night.  I  do  not  know  why 
we  are  not  working  tonight. 

Mr.  HATFIELD.  Would  the  Senator 
yield  for  a  question? 

Mr.  EXON.  In  just  a  moment  I  wiU 
yield. 

I  will  certainly  say  that— speaking  as 
one  Member  of  this  body,  I  would  be 
agreeable— I  think  we  can  set  aside 
some  of  the  game  playing  that  is  going 
on  right  now.  To  schedule  cloture 
votes  on  Satiu-day  when  some  people 
might  not  be  here  I  suggest  is  not  the 
way  the  Constitution  anticipated,  nor 
the  people  of  this  country  expected,  us 
to  run  the  U.S  Senate.  I  would  be  in 
favor— I  wiU  be  glad  to  yield  the 
floor— of  some  kind  of  an  agreement 
to  dispose  of  all  of  these  cloture  votes 
today,  starting  within  5  minutes  from 
now  if  necessary  because  I  suggest 
that  very  few  votes  regardless  of  yeas 
or  nays  are  going  to  be  changed  on 
this  very  Important  matter. 

I  simply  say  that  whUe  it  is  weU  to 
stand  on  the  floor  of  the  Senate  and 
say  that  others  are  responsible  for  the 
delay  we  are  in  right  now.  the  facts  of 
the  matter  are  we  are  all  somewhat  re- 
sponsible. I  think  it  leaves  Uttle  to  the 
imagination  by  saying  something 
shoiUd  have  happened  In  the  commit- 
tee. The  facts  of  the  matter  are  these 
measures  are  before  us.  I  think  we 
should  waive  the  3-day  nUe  on  all  six 
of  these  cloture  motions  and  get  on 
with  the  business  that  we  were  sent 
here  to  do. 

I  yield  the  floor. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  I  would  like  to  re- 
spond to  the  Senator  from  Nebraska 
because  there  is  no  mystery  as  to  why 
we  did  not  work  last  night.  I  think  the 
Senator  from  Nebraska  probably  was 
aware  of  why  we  were  not  working  last 
night.  The  committee  and  the  manag- 
ers of  this  bill  were  here  in  place  ready 
to  work.  The  simple  fact  of  last  night. 
I  would  say  to  the  Senator  from  Ne- 
braska, was  this:  we  had  to  have  a 
unanimous  consent  to  set  aside  the 
controversial  amendment  that  had 
been  amended  in  order  to  get  back  to 
the  committee  amendment  No.  4.  I 
went  to  the  side  of  the  aisle  which  the 
Senator  from  Nebraska  is  on.  and 
could  not  get  an  agreement  to  have  a 
unanimous  consent  to  set  it  aside. 
That  is  why.  We  could  set  it  aside 
today  right  now  and  go  on  with  the 
other  committee  amendments  of 
which  there  are  31  others.  But  we 
cannot  get  a  unanimous  consent  agree- 
ment to  set  this  aside.  We  can  be 
about  the  people's  business  today  as 
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we  coxild  have  been  last  night.  But  be- 
cause of  the  parliamentary  situation, 
which  should  be  no  mystery  of  how  it 
got  here— I  stood  right  here  in  this  po- 
sition and  indicated  precisely  where 
we  would  be.  and  that  is  where  we  are. 
But  I  want  the  Senator  from  Nebras- 
ka to  know  the  Committee  on  Appro- 
priations has  done  its  work.  The  Com- 
mittee on  Appropriations  is  here  to  do 
the  business  of  the  Senate.  But  the 
Committee  on  Appropriations  does  not 
control  the  unanimous-consent  situa- 
tion that  is  required  now  to  get  on 
with  the  business. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  It  seems  to  me  that 
some  of  the  sensitivities  that  I  suspect- 
ed that  I  might  have  ignited  have  just 
taken  over.  The  Senator  from  Oregon 
knows  the  high  respect  I  have  for  him, 
not  only  for  him  as  an  individual  but 
as  a  U.S.  Senator  and  as  the  effective 
leader  of  the  Appropriations  Conunit- 
tee.  The  remarks  were  not  intended 
toward  the  Senator  from  Oregon  or 
his  committee  or  any  member  of  his 
committee.  Those  remarks  were  direct- 
ed, if  he  listened  carefully,  to  all  Sena- 
tors on  both  sides  of  the  aisle.  I  think 
the  response  that  the  Senator  has  just 
made  indicates  that  people  do  not 
listen. 

I  am  not  blaming  the  Senator  from 
Oregon.  If  he  thought  I  was  blaming 
him,  I  apologize  and  take  it  back.  I 
would  simply  like  him  to  point  out 
where  the  Senator  from  Nebraska  in- 
dicated he  was  blaming  the  Senator 
from  Oregon. 

I  noticed,  though,  that  the  Senator 
from  Oregon  has  just  played  the  usual 
game  that  is  going  on,  and  he  knows  it 
is  a  game,  blaming  someone  on  this 
side  of  the  aisle,  I  think  that  is  what 
he  said,  for  not  agreeing  to  setting 
aside  the  pending  amendment  last 
night. 

I  would  suggest  to  the  leadership  on 
both  sides  of  the  aisle  and  all  my  col- 
leagues, what  we  should  do  with  the 
time  constraints  that  we  are  in  right 
now  I  outlined  in  my  previous  re- 
marks. October  1  Is  the  end  of  the 
fiscal  year.  It  would  seem  to  me  that 
we  should  all  give  some  consideration 
to  moving  ahead  with  the  cloture  vote. 
I  would  say  I  am  not  blaming 
anyone,  but  I  would  like  to  ask  the 
question,  why  have  we  not  accepted 
the  offer  of  Senator  Kennedy,  the 
offer  of  the  Senator  from  Oregon,  to 
go  ahead  and  vote  on  cloture  today?  I 
thought  that  offer  was  made  last 
night.  I  believe  Senator  Fackwood 
said  that.  I  do  not  believe  that  the 
holdup  of  not  going  to  cloture  is  the 
responsibility  for  people  on  this  side  of 
the  aisle.  It  is  probably  on  that  side. 

But  I  am  not  standing  here  making 
accusations.  I  am  standing  here  saying 
that  I  think  the  majority  leader  and 
the  minority  leader  should  get  togeth- 


er. I  think  they  should  crack  some 
whips.  I  think  at  a  time  like  this  the 
individual  feelings  and  wishes  of  all 
100  Members  of  this  body  should  not 
stand  in  the  way  of  moving  ahead  with 
the  peoples'  business. 

Mr.  BYRD.  Will  the  Senator  yield 
for  a  question? 

Mr.  EXON.  Once  again  I  emphasize 
I  was  not  talking  about  my  friend 
from  Oregon.  I  hope  he  knows  that.  I 
am  glad  to  yield  to  the  minority 
leader. 
Mr.  BYRD.  For  a  question. 
The  distinguished  Senator  men- 
tioned a  couple  of  other  Senators. 
Would  not  the  distinguished  Senator 
also  wish  it  to  be  included  in  the 
Record  that  the  leader  for  the  Demo- 
crats also  proposed  a  time  agreement  a 
moment  ago.  The  distinguished  major- 
ity leader  and  I  have  discussed  it.  He  is 
still  working  on  it.  Will  the  Senator  in- 
clude that? 

Mr.  EXON.  I  will  be  glad  to  Include 
the  remarks  the  distinguished  minori- 
ty leader  made,  which  was  the  same 
offer  make  last  night. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  EXON.  Once  again  I  will  empha- 
size while  I  still  have  the  floor  that 
here  we  are  again.  Last  night  sup- 
posedly we  could  not  move  ahead  with 
the  cloture  vote  and  we  could  not 
move  ahead  with  the  consideration  of 
other  matters  and  work  because  that 
side  or  this  side  objected  to  it.  We  are 
playing  games  once  again  this  after- 
noon when  we  should  have  started  on 
it  this  morning,  blaming  who  is  hold- 
ing up  who. 

I  do  not  believe  the  people  care  so 
much  as  to  who  is  holding  up  what.  I 
think  the  people  of  the  United  States 
should  legitimately  question  what  we 
are  doing. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Nebraska  for 
his  clarification.  I  was  not  taking  the 
matter  personally,  but  I  wanted  to  set 
the  record  straight.  The  Senator  was 
asking  a  rhetorical  question  in  his 
opening  remarks,  that  he  found  it  dif- 
ficult to  understand  why  we  were  not 
doing  business.  I  wanted  to  give  the 
Senator  the  benefit  of  the  facts  of  the 
case  why  we  were  not  doing  business 
last  night  or  today.  Like  any  other 
kind  of  disease,  it  tends  to  spread. 
While  it  might  have  been  in  focus  on 
the  side  of  the  aisle  the  Senator  repre- 
sents last  night,  I  am  afraid  the  dis- 
ease has  now  spread  over  here.  If  I 
should  ask  for  unanimous  consent  now 
to  move  on  to  committee  amendment 
No.  4,  I  would  probably  get  objections 
from  both  sides  of  the  aisle. 

I  want  to  say  something  else.  It  is 
very  easy  at  times  when  there  is  a  col- 
lective responsibility  to  fuzz  it  over  in 
terms  of  who  is  responsible,  but  I 
think   we   also   have   to   go   back   to 


floor  when  we  were  trying  to  consider 
an  appropriation  measure  that  had 
nothing  to  do  with  the  appropriations 
bill.  That  is  square  one. 

I  stood  here  last  night  and  indicated 
what  would  happen  when  we  moved 
off  of  the  appropriations  business  of 
the  bill  itself. 

Now  we  are  in  this  situation.  Now  it 
is  the  collective  responsibility  of  every- 
one. Of  course,  it  is.  But  more  especial- 
ly those  who  voted  to  go  into  other 
matters  than  on  an  appropriation 
matter  than  related  to  the  CR.  That  is 
square  one.  Now  we  have  a  collective 
responsibility  to  get  out  of  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorimi. 

Mr.  SYMMS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SYMMS.  Was  the  vote  on  the 
germaneness     of     the     Civil     Rights 

issue 

The  PRESIDING  OFFICER.  The 
suggestion  of  the  absence  of  a  quorum 
has  been  made. 

Mr.  HATFIELD.  I  withdraw  my  sug- 
gestion. Mr.  President. 

Mr.  SYMMS.  I  wanted  to  make  an 
inquiry  of  the  distinguished  chairman. 
Was  the  vote  on  the  Civil  Rights  ger- 
maneness question  reconsidered? 

Mr.  HATFILED.  I  would  ask  the 
Senator  from  Idaho  to  address  that 
question  to  the  Chair. 

The  PRESIDING  OFFICER.  The 
motion  to  reconsider  was  laid  on  the 
table. 


CALL  OF  THE  ROLL 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER  [Mr. 
SymmsI.  a  quorum  is  not  present.  The 
clerk  will  call  the  names  of  the  absent 
Senators. 

The  bill  clerk  resumed  the  call  of 
the  roll  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names. 

[Quorum  No. 

Hatch 

Hatfield 

Hecht 

Kennedy 

Lautenberg 

McCIure 

Melcher 

Nickles 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  absent  Senators. 

The.  legislative  clerk  resumed  the 
call  of  the  roll  and  the  foUowing  Sena- 
tors answered  to  their  names: 


,  16] 


Boschwitz 

Bradley 

Byrd 

Cranston 

Evans 

Exon 

Goldwater 

Gorton 


Riegle 

SUfford 

Stennls 

Symms 

Thurmond 

Weicker 


square  one. 

If  you  go  back  to  square  one,  you 
had  a  motion  made  at  a  time  on  this 


Baker 

Baucus 

Bumpers 

Burdick 

Dodd 

Ford 


Hawkins 

Huddles  ton 

Humphrey 

Inouye 

Mathias 

Nunn 


Pryor 
Randolph 
Roth 
Stevens 
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The  PRESIDING  OFFICER.  A 
quorum  is  not  present. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee.  The 
yeas  and  nays  were  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Illinois  [Mr.  Percy]  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  are  necessari- 
ly absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  91, 
nays  5,  as  follows: 

[Rollcall  Vote  No.  254  Leg.] 
YEAS— 91 


Abdnor 

FOrd 

Melcher 

Andrews 

Oarn 

Metzenbaum 

Armstrong 

Glenn 

Mitchell 

Baker 

Gorton 

Moynihan 

Baucus 

Grassley 

Nickles 

Bentsen 

Hart 

Nunn 

Bingaman 

Hatch 

Packwood 

Boren 

Hatfield 

Pressler 

Boschwitz 

Hawkins 

Pryor 

Bradley 

Hecht 

Randolph 

Bumpers 

Heflin 

Riegle 

Burdick 

Heinz 

Roth 

Byrd 

Helms 

Rudman 

Chafee 

Hollings 

Sar  banes 

Chiles 

Huddleston 

Sasser 

Cochran 

Humphrey 

Simpson 

Cohen 

Inouye 

Specter 

Cranston 

Jepsen 

Stafford 

D'Amato 

Kassebaum 

Stennis 

Danforth 

Kasten 

Stevens 

DeConcini 

Kennedy 

Symms 

Denton 

Lautenberg 

Thurmond 

Dixon 

Laxalt 

Tower 

Dodd 

Leahy 

Trible 

Dole 

Levin 

Tsongas 

Domenici 

Long 

Wallop 

Durenberger 

Lugar 

Warner 

Eagleton 

Mathias 

Wilson 

East 

Matsunaga 

Zorinsky 

Evans 

Mattingly 

Exon 

McCIure 
NAYS-5 

Goldwater 

Proxmire 

Weicker 

Murkowski 

Quayle 

NOT  VOTING 

-4 

Biden 

Pell 

Johnston 

Percy 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 

Would  all  those  Senators  conversing 
in  the  back  of  the  room  please  recede 
to  the  cloakroom  so  that  we  may  hear 
the  distinguished  minority  leader? 

The  minority  leader  is  recognized. 


CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk.  

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  cloture  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTUItZ  MOTION 

We,  the  undersigned  18  Senators,  In  ac- 
cordance with  the  provisions  of  rule  XXII 
of  the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  commit- 
tee amendment  No.  1  to  House  Joint  Reso- 
lution 648. 

Senators  Robert  C.  Byrd,  George  Mitch- 
ell, Ted  Kennedy,  Bill  Bradley.  Gary 
Hart,  Lawton  Chiles,  Tom  Eagleton, 
Jeff  Bingaman.  Pat  Leahy,  Dennis 
DeConcini,  Howard  Metzenbaum.  Paul 
Sarbanes,  Dale  Bumpers,  Jim  Sasser. 
John  Glenn,  Jennings  Randolph,  Alan 
Cranston,  and  Daniel  Inouye. 

Mr.  BAKER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  really 
do  not  know  why  I  sought  recognition. 
Mr.  President,  I  cannot  bring  myself 
to  say  that  I  expect  that  we  are  going 
to  do  meaningful  work,  but  I  do  hope 
that  we  can  get  on  with  the  matters  at 
hand.  We  have  negotiations  going  on 
in  every  comer  of  the  building.  I  hope 
that  something  results  from  those 
things,  but,  in  the  meantime,  we  are 
on  this  amendment,  the  first  commit- 
tee amendment,  and  the  only  alterna- 
tive I  know  would  be  to  go  to  the 
second  committee  amendment  or  a 
subsequent  committee  amendment. 

I  have  received  an  indication  there 
might  be  an  objection  to  that,  but  I 
guess  we  are  in  a  place  where  we  need 
to  try  that.  If  the  chairman  of  the 
committee  wants  to  do  that,  I  will 
yield  the  floor. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  we  set  aside 
the  committee  amendment  numbered 
1  and  all  amendments  thereto  tempo- 
rarily and  take  up  committee  amend- 
ment No.  2.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BRADLEY.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  Mr.  President,  there  is 
an  objection  on  my  part  to  proceeding 
to  committee  amendment  No.  2.  I  ob- 
jected to  that  in  the  first  place.  So  I 
merely  make  that  objection  as  to  com- 
mittee amendment  No.  2. 

Mr.  HATFIELD.  Mr.  President.  I 
would  now  ask  unanimous  consent 
that  we  temporarily  set  aside  commit- 
tee amendment  No.  1  and  all  amend- 
ments thereto  and  go  to  committee 

amendment  No.  4. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LEAHY.  Reserving  the  right  to 
object. 


Mr.  KENNEDY.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

COIOf nm  AMENSIfKNT  NO.  S 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  make  one  more  try. 

Mr.  President,  committee  amend- 
ment No.  5  is  the  Labor-HHS.  We  have 
some  very  important  programs  in  that. 
Let  me  just  make  this  observation:  If 
we  are  not  going  to  be  able  to  get  a  CR 
obviously  before  Monday  we  are  going 
to  have  to  offer  probably  a  short  ver- 
sion of  a  stripped-down  CR,  and  that 
means  current  level.  Now,  in  the 
Labor-HHS  bill  for  healing  and  help- 
ing the  hungry  and  the  poor  and  all  of 
those  other  wonderful  programs  that 
so  many  of  us  are  so  very  strongly  sup- 
portive of.  I  would  like  to  be  able  to 
get  to  that  and  get  some  kind  of  level 
of  reference. 

So  at  this  time  I  would  like  to.  there- 
fore, ask  unanimous  consent  that  we 
temporarily  lay  aside  committee 
amendment  No.  1  and  all  amendments 
thereto  and  move  to  committee 
amendment  No.  5.  which  is  the  Labor- 
HHS  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  hope  there  will 
be  no  objection  to  moving  to  commit- 
tee amendment  number  8^ 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  3.  strike  lines  U  through  13  and 
add  new  language. 

The  amendment  reads  as  follows: 

On  page  3.  strike  line  11.  through  and  In- 
cluding line  13.  and  insert  the  following: 

(d)  Such  amounts  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rule  for  operations  and  to  the  extent  and 
In  the  manner  provided  for  in  H.R.  6028.  the 
Departments  of  Labor,  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriation  Act,  1985,  as  passed  by 
the  Senate  on  September  25. 1984. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  until 
the  chairman  of  the  subcommittee  ar- 
rives.   

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized.        

Mr.  HATFIELD.  Mr.  President,  as  I 
understand,  the  matter  now  before  the 
Senate  is  the  committee  amendment 
No.  5.  Is  that  correct? 
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The  PRESIDING  OFFICER.  That  is 
correct.  Committee  amendment  No.  5 
is  the  pending  business. 

Mr.  HATFIELD.  Mr.  President,  that 
committee  amendment  is  now  open  for 
amendment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold? 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
regular  order. 

The    PRESIDING    OFFICER.    The 
regular  order  is  the  first  committee 
amendment.  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
On  page  1.  line  3.  strike  title  1. 
Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  HATFIELD.  Mr.  President,  I 
now  ask  unanimous  consent  that  we 
temporarily  lay  aside  the  committee 
amendment  No.  1,  and  all  amendments 
thereto,  and  that  we  take  up  the  com- 
mittee amendment  No.  5,  which  is  the 
Labor-HHS  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  I  must 
confer  with  some  colleagues.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 
Does  the  Senator  yield  for  a  quorum 
call? 

Mr.  HATFIELD.  I  yield  for  that  pur- 
pose. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President,  let  the  Senator  from 
North  Carolina  be  sure  that  he  under- 
stands the  parliamentary  situation. 

When  the  distinguished  minority 
leader  called  for  regular  order,  that  re- 
turned us  to  amendment  No.  1;  is  that 

correct?  

The  PRESIDING  OFFICER.  And 
the  amendments  thereto. 

Mr.  HELMS.  I  understand.  The 
Christmas  tree  of  amendments,  in 
other  words. 
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Have  the  yeas  and  nays  been  ob- 
tained  on   the   pending   amendment; 
that  is  to  say,  the  busing  amendment? 
The  PRESIDING  OFFICER.  They 
have  not  been. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  HELMS.  Mr.  President,  I  notice 
an  epidemic  of  sciatica  in  the  Cham- 
ber. I  suggest  the  absence  of  a  quorum 
and  it  will  have  to  go  live. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Once  again,  Mr.  President,  I  ask  for 

the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  pending 
amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  Without  Objection,  it  is 
so  ordered. 

SANDINISTA  PUBLIC  POSTURE  CONTRADICTS 
REALITY 

Mr.  DENTON.  Mr.  President,  I  an- 
ticipate that,  at  some  point  during 
debate  on  the  continuing  resolution, 
the  subject  of  Contra  funding  will 
again  be  debated.  Many  factors  will 
affect  the  decision  that  we  in  the 
Senate  will  make  about  whether  or 
not  our  Government  should  continue 
to  provide  moral  and  material  support 
to  the  anti-Sandinista  forces  that 
oppose  consolidation  of  a  Marxist-Len- 
inist regime  in  Nicaragua.  Not  the 
least  of  those  factors  should  be  the 


policies    pursued    by    the    Sandinista 
regime. 

In  yesterday  morning's  Washington 
Post,  there  was  considerable  discussion 
about  the  Sandinista  government's 
recent  decision  to  sign  the  latest  draft 
of  the  Contadora  peace  proposal.  I 
would  like  to  point  out  that  the  pro- 
posal is  an  incomplete  draft,  and  that 
the  Sandinista  government  has  al- 
ready stated  that  it  will  not  accept  any 
changes  to  it.  Other  Central  American 
countries  agreed  to  the  proposal  as  a 
draft,  not  as  a  final  text,  and  the  key 
enforcement  and  verification  provi- 
sions have  not  been  fully  fleshed  out. 
Nicaragua's  stated  refusal  to  allow 
changes,  and  its  call  for  a  U.S.  signa- 
ture on  the  document  when  we  have 
not  been  a  party  to  the  negotiations,  is 
an  attempt  to  steal  the  propaganda 
high  ground,  not  a  genuine  effort  for 
peace  in  the  region.  It  is  an  effort  to 
create  the  perception  that  the  other 
Central  American  nations,  who  now 
have  functioning  democracies  or  are 
moving  in  that  direction,  and  the 
United  States  are  delaying  the  peace 
process. 

I  suggest  that  there  is  another  per- 
ception, which  is  a  reflection  of  deeds 
rather  than  of  words  or  diplomatic 
maneuverings.  It  is  a  perception  that 
rests  on  facts  that  contradict  the  San- 
inista  regime's  public  posturing  about 
its  democratic  process.  In  recent 
months,  Sandinista  government  at- 
tacks on  the  Catholic  Church  have  in- 
creased, government  control  over  the 
flow  of  information  has  increased,  and 
human  rights  violations  continue  una- 
bated. 

I  call  the  attention  of  my  colleagues 
to  an  article,  in  yesterday's  Washing- 
ton Times,  which  cites  continued  re- 
ports from  Nicaragua  that  conditions 
in  that  country  have  not  improved 
during  the  national  election  campaign. 
I  ask  unanimous  consent  that  the  text 
of  the  article  be  printed  in  the  Record 
immediately  following  my  statement.  I 
urge  my  colleagues  to  read  it  carefully 
and  to  probe  more  deeply  into  the 
nature  and  character  of  the  Sandinista 
regime. 

Should  this  body  decide  to  deny  any 
new  funding  for  those  groups  that  are 
fighting  for  a  restoration  of  the  origi- 
nal 1979  revolution,  we  will  give  the 
Sandinistas  a  free  hand  to  do  what 
they  want,  including  the  conduct  cited 
by  the  Times  article.  We  will  be  giving 
the  Sandinista  government  a  blank 
check  to  terrorize  its  own  population 
and  to  subvert  its  neighbors.  We  will 
relieve  the  pressure  on  the  Sandinistas 
to  deal  fairly  with  Arturo  Cruz,  the 
leading  spokesman  for  their  democrat- 
ic opposition.  Incidently.  the  armed  re- 
sistance has  stated  its  full  support  for 
Arturo  Cruz's  efforts,  suggesting  that 
peace  is  within  the  grasp  of  the  Sandi- 
nista government.  What  is  the  price  of 
that  peace?  It  is  the  recognition  and 
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implementation  of  the  original  princi- 
ples of  the  1979  revolution. 

In  1979.  the  United  States  supported 
an  OAS  resolution  that  withdrew  rec- 
ognition of  the  Somoza  regime  and.  in 
effect,  transferred  it  to  a  junta  led  by 
the  Sandinista  National  Liberation 
Front  [FSLN].  That  action  was  based 
on  our  concern  for  human  rights  in 
Nicaragua  and  on  pledges  by  the  San- 
dinistas to  maintain  a  mixed  economy, 
establish  a  democratic,  pluralist  form 
of  government,  and  respect  for  human 
rights  and  religious  expression.  The 
Sandinistas  have  violated  their  pledge 
to  the  OAS  and  the  Nicaraguan 
people.  I  believe  that  we  have  a  moral 
and  legal  obligation  to  require  the 
Sandinista  government  to  adhere  to  it. 

I  believe  that  Contra  funding  has 
contributed  to  effective  pressure  to 
move  the  Sandinistas  in  that  direction. 
I  believe  that  the  Contra  funding  has 
given  moral  support  to  those  who 
truly  desire  freedom  in  Nicaragua.  It 
reaffirms  our  unshakable  commitment 
to  the  original  objectives  of  the  1979 
revolution  and  says  to  the  Nicaraguan 
people  that  we  share  their  aspirations 
for  freedom,  peace,  and  prosperity.  We 
will  not,  and  dare  not,  stand  by  while 
those  aspirations  and  basic  human 
rights  are  trampled  by  an  elite,  un- 
scrupulous, Marxist  minority. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Despite  Promises,  Sandinistas  Continue 
Human-Rights  Abuses 

(By  Jay  Mallin.  St.) 

Managua,  Nicaragua.— Reports  and  letters 
from  prisoners  indicate  the  human-rights 
situation  in  Nicaragua  has  not  improved  de- 
spite promises  by  the  ruling  Sandinistas  to 
ease  conditions  during  the  national  election 
campaign. 

One  message,  written  on  a  thin  wrapper 
from  the  inside  of  a  cigarette  package  that 
had  been  folded  several  times  and  smuggled 
from  a  prison,  read:  "We  were  tortured  with 
blows  and  kicks,  and  the  testicles  of  two  of 
the  men  became  inflamed  as  a  result  of  the 
kicks.  Later,  we  were  placed  in  punishment 
[extermination]  cells.  These  are  for  one 
person,  but  they  put  six  in  each  cell  for  71 
days.  .  .  .  Before  that  there  were  death 
threats.  .  . 

The  Sandinistas  announced  in  August 
that  press  censorship  would  be  relaxed,  the 
right  to  strike  would  be  restored,  and  pris- 
oners would  be  given  the  right  lo  petition 
courts  for  their  release  during  the  period 
leading  up  to  the  scheduled  November  elec- 
tions. 

The  Permanent  Commission  on  Human 
Rights  has  estimated  there  are  3,000  politi- 
cal prisoners  in  Nicaragua  today.  These  are 
in  addition  to  about  2.300  former  national 
guardsmen  jailed  after  the  revolution. 

The  commission,  an  independent  agency 
set  up  in  1977  that  originally  exposed 
human-rights  violations  under  the  regime  of 
Anastasio  Somoza,  said  that  in  the  June 
1983  to  June  1984  period,  some  600  persons 
were  tried  each  month  by  the  anti-Somoza 
popular  tribunals,  and  most  of  these  people 
were  convicted  of  counter-revolutionary 
crimes  and  given  prison  terms. 


The  members  of  the  tribunals  also  usually 
are  members  of  the  neighborhood  watchdog 
organizations,  the  Sandinista  defense  com- 
mittees, or  CDs.  modeled  after  Cuba's  Com- 
mittees for  the  Defense  of  the  Revolution. 
The  CDs  are  in  charge  of  issuing  food  and 
gas-ration  books  and  can  use  this  power  to 
pressure  people  to  do  such  things  as  attend 
pro-government  rallies. 

Clergymen  and  journalists  also  have  been 
arrested.  One  priest  was  shown  undressed 
on  television. 

Pedro  Joaquin  Chamorro,  co-editor  of  the 
opposition  daily.  La  Prensa,  said  there  had 
been  an  easing  of  censorship  at  the  start  of 
the  electoral  period,  but  in  the  past  month 
or  so  it  had  again  become  "plenty  hard." 

In  the  past  few  weeks,  the  censors  have 
scissored  stories  about  a  Social  Christian 
leader  being  held  in  jail,  the  death  of  a 
cattlemain  at  the  hands  of  uniformed  per- 
sons. Costa  Rica  giving  asylum  to  12  Nicara- 
guan students  and  the  barring  of  a  Colombi- 
an bishop  from  Nicaragua. 

The  censors  also  have  arbitrarily  cut  sto- 
ries about  a  construction  workers'  strike, 
the  murder  of  two  brothers,  a  prisoner  par- 
doned after  he  had  died  and  a  wall  being 
built  to  limit  access  to  the  street  where 
Daniel  Ortega,  coordinator  of  the  Sandi- 
nista governing  junta,  lives. 

Systematically,  mobs— the  "turbas"— are 
called  out  for  intimidation  purposes.  Last 
week,  when  opposition  leader  Arturo  J.  Cruz 
attended  a  political  meeting  in  the  city  of 
Leon,  police  had  to  rescue  him  from  a  stone- 
throwing  mob. 

The  government's  effort  to  build  a  large 
military  establishment  through  the  draft— 
"the  law  of  patriotic  military  service"— evi- 
dently has  led  to  numerous  rights  viola- 
tions. The  rights  commission  stated  that  al- 
though the  law  is  applicable  only  to  youths 
18  to  22,  its  interpretation  has  been 
stretched  to  include  17-  to  23-year-olds  on 
the  basis  that  they  can  be  drafted  anytime 
in  the  year  in  which  their  birthday  falls. 

The  rights  commission  said  that  on  occa- 
sion people  up  to  age  50  have  been  drafted. 
In  three  departments  where  the  rebels  have 
been  particularly  active— Matagalpa.  Esteli 
and  Jinotega— teen-agers  as  young  as  13  re- 
portedly have  been  taken  into  the  army. 

Lino  Hernandez,  director  of  the  commis- 
sion's legal  department,  told  of  violations  in 
the  southern  area  where  the  rebels  also  are 
active. 

■We  have  heard  that  in  San  Juan  houses 
have  been  burned,  animals  killed  and  people 
sent  to  settlements.  They  are  forced  to  join 
the  militia  and  to  work  in  peasant  coopera- 
tives." he  said. 

•  Mr.  INOUYE.  Mr.  President,  in  the 
course  of  our  deliberations  on  the  con- 
tining  resolution  today,  I  fully  expect 
that  the  subject  of  U.S.  population  as- 
sistance policies  will  come  before  the 
Senate.  I  believe  it  will  be  extremely 
useful  if  that  discussion  is  held  in  the 
framework  of  a  review  of  the  two-dec- 
ades-long leadership  role  played  by 
the  United  States  in  the  development 
and  support  of  family  planning  pro- 
grams of  such  outstanding  organiza- 
tions as  the  United  Nations  Family 
Planning  Association  and  the  Interna- 
tional Planned  Parenthood  Federa- 
tion. This  role  has,  of  course,  been 
supported  and  administered  by  the 
Agency  for  International  Development 
in  its  congressionally  mandated  ap- 
proach to  population  issues. 


Now  this  approach  is  in  danger  of 
being  subverted  by  an  isolated  band  of 
ideologues  In  the  executive  branch.  At 
the  recently  held  United  Nations  Con- 
ference on  Population,  the  U.S.  posi- 
tion reflected  a  fundamentalist,  know- 
nothing  political  philosophy  with  re- 
spect to  population  and  development 
in  the  less-developed  nations.  In  sharp 
contrast  to  congressional  policies, 
which  have  guided  U.S.  activities  and 
assistance  programs  in  population  and 
development,  the  U.S.  position  at  the 
Conference  relied  on  misplaced  analo- 
gies and  a  specious  reading  of  the  eco- 
nomic history  of  the  western  world  to 
arrive  at  the  nation  that  "population 
growth  is.  of  itself,  a  neutral  phenome- 
non" and  that  economic  development 
alone  can  solve  the  world's  population 
problem. 

Mr.  P»resldent.  section  104  of  the 
Foreign  Assistance  Act,  which  man- 
dates U.S.  participation  in  population 
assistance  programs,  reads  in  part: 
"The  Congress  recognizes  that  •  •  • 
uncontrolled  population  growth  can 
vitiate  otherwise  successful  develop- 
ment efforts"  and  "•  •  •  voluntary  pop- 
ulation planning  programis  can  make  a 
substantial  contribution  to  economic 
development,  higher  living  standards, 
and  improved  health  and  nutrition." 
In  April  of  this  year,  a  bipartisan 
group  of  Senators,  each  with  a  record 
of  service  and  experience  in  popula- 
tion and  development  assistance  mat- 
ters, wrote  to  the  Secretary  of  State 
urging  him  to  ensure  that  the  develop- 
ment of  U.S.  positions  for  the  TJ.N. 
Conference  "be  in  full  accord  with 
policies  which  have  been  established 
by  the  Congress  in  cooperation  with 
successive  administrations." 

Unfortunately,  this  message  to  the 
Secretary  of  State  was  not  passed 
along  to  the  U.S.  delegation  to  the 
Conference,  and  delegates  chosen  by 
the  White  House  advanced  a  position 
which  has  since  been  rejected  not  only 
by  those  in  the  Congress  who  have 
given  thoughtful  attention  to  these 
issues  over  the  years,  but  also  by  the 
great  majority  of  the  participants  at 
the  Conference. 

The  United  States,  which  has  been 
constant  in  its  efforts  to  bring  educa- 
tion and  enlightenment  to  the  discus- 
sion of  population  issues,  appeared  to 
have  turned  its  back  on  the  world. 

Mr.  President.  I  look  forward  to  an 
opportunity  to  discuss  these  issues  fur- 
ther as  our  work  on  the  continuing 
resolution  progresses.  In  order  that 
Members  may  have  an  opportunity  to 
review  the  events  and  circumstances 
surrounding  the  U.N.  Conference  on 
Population.  I  ask  that  a  series  of  arti- 
cles and  editorials  from  the  Washing- 
ton Post  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  It  is  my 
hope  that  all  Members  will  read  these 
materials  and  reflect  upon  what  they 
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have  to  say  about  continued  U.S.  lead- 
ership in  the  world. 

Ii4r.  President.  I  expect  that  an 
amendment  may  be  offered  to  reaf- 
firm the  right  and  authority  of  the 
Congress  to  establish  development  as- 
sistance policies.  I  fully  Intend  to  sup- 
port that  amendment  and  comparable 
provisions  In  the  House-passed  bill.  In 
my  view,  restrictions  on  funding  for 
the  Agency  for  International  Develop- 
ment do  not  apply  to  nongovernmen- 
tal spending.  Moreover,  I  believe  that 
efforts  to  achieve  through  intimida- 
tion and  coercion  what  cannot  be 
achieved  through  the  law  and  the 
courts  debase  the  fundamental  princi- 
ples of  our  Government.  In  particular, 
I  believe  the  eUgibility  for  funding 
imder  U.S.  population  assistance  pro- 
grams should  not  be  denied  to  family 
planning  programs  based  on  activities 
supported  by  other  funds  and  conduct- 
ed in  accordance  with  U.S.  law. 

The  material  follows: 

[From  the  Washington  Post,  Aug.  7, 19841 


Mexico  City  Meeting 
Delegates  to  the  second  International 
Conference  on  Population  In  Mexico  City 
this  week  can  take  note  of  some  progress  in 
the  past  decade,  while  planning  to  meet  a 
continuing  crisis  In  the  remaining  years  of 
the  century.  Since  the  first  U.N.-sponsored 
meeting  in  Bucharest  10  years  ago,  there 
has  been  a  measurable  and  Important  de- 
cline in  the  rate  of  population  growth,  not 
only  in  the  developed  world  but  In  some 
poorer  countries  as  well. 

Mexico,  host  country  for  the  conference, 
is  a  good  example  of  both  the  progress  and 
the  problems  seen  by  demographers.  Ten 
years  ago,  the  population  was  growing  at  a 
rate  of  3.3  percent.  Now,  because  that  coun- 
try has  devoted  resources  and  energy  to 
population  planning,  the  growth  rate  is  only 
2.6  percent.  Unfortunately,  even  at  this  rate 
of  growth,  Mexico's  population  will  double 
in  the  next  26  years,  in  part  because  death 
rates  have  been  declining,  too.  In  countries 
that  have  less  successful  programs,  the  situ- 
ation is  already  critical.  Forty-two  percent 
of  all  children  under  5  suffer  from  malnutri- 
tion: in  the  Third  World,  one  in  10  die 
before  their  first  birthday.  One-fourth  of 
the  world's  families  live  in  makeshift  shel- 
ter, 1  biUion  lack  clean  drinking  water,  2  bil- 
lion have  no  basic  sanitation  facilities. 
Those  are  today's  figures. 

In  light  of  these  statistics  and  projections 
recently  published  by  the  World  Bank  that 
can  conservatively  be  described  as  frighten- 
ing, what  is  the  responsibility  of  the  United 
SUtes?  Traditionally  this  country  has  pro- 
vided leadership,  resources,  teachers  and 
health  experts  to  this  international  effort. 
But  the  position  advocated  in  Mexico  City 
by  Reagan  administration  delegates  heralds 
a  change.  Although  U.S.  law  already  prohib- 
its the  expenditure  of  any  of  our  aid  money 
for  abortions,  the  administration  would  go 
far  beyond  this  restriction,  cutting  off  all 
funds  to  any  organization— the  Internation- 
al Planned  Parenthood  Federation  for  ex- 
ample—that uses  other  money  for  abortion 
programs.  Because  many  of  these  groups 
are  dependent  on  U.S.  support,  a  withdraw- 
al of  funds  would  severely  restrict  the  very 
population  programs  seen  by  the  adminis- 
tration as  an  acceptable  alternative  to  abor- 
tion. 


American  delegates  go  also  with  the  mes- 
sage that  if  the  free-enterprise  system  is  al- 
lowed to  work,  there  will  be  sufficient  eco- 
nomic growth  to  sustain  projected  growth 
rates  and  forestall  crisis.  Robert  McNamara. 
former  president  of  the  World  Bank,  rightly 
assesses  this  naive  and  dangerous  theory: 
"Americans  will  be  laughed  out  of  the  con- 
ference if  they  stress  that  theme.  It's  ab- 
sured."  It  is  tragic  that  political  pressures  in 
this  country  have  threatened  American 
commitment  to  international  population  as- 
sistance at  the  very  time  Third  World  coun- 
tries seek  this  country's  help  and  need  it 
most. 

[Prom  the  Washington  Post.  July  12. 1984] 

World  Choices 
In  meticulously  documented,  unemotional 
terms,  the  World  Bank's  annual  develop- 
ment report  describes  the  dimensions  and 
consequences  of  this  planet's  population  ex- 
plosion. The  grimness  of  the  forecast  is  ac- 
centuated by  the  fact  that,  in  many  ways,  it 
rests  on  optimistic  assumptions.  But  the 
report  offers  hope  as  well.  In  population 
growth,  as  in  economic  growth,  sensible 
policies  can  make  an  Important  difference 
for  the  better. 

The  report  makes  short  shrift  of  the 
notion— embodied  in  a  recent  White  House 
draft  position  paper— that  economic  devel- 
opment can  solve  the  world's  population 
problem.  The  developing  countries,  which 
will  add  almost  5  billion  people  by  the 
middle  of  the  next  century,  are  simply  in 
far  different  circumstances  from  those  of 
the  developed  nations  when  they  went 
through  their  periods  of  rapid  industrializa- 
tion. 

Not  only  do  most  developing  countries 
lack  comparable  human  and  physical  cap- 
ital, opportunities  for  agricultural  expan- 
sion or  emigration  and  well-developed  social 
and  political  institutions,  but  they  are  also 
starting  from  a  vastly  less  favorable  popula- 
tion situation.  Their  population  bases  are  al- 
ready much  larger  in  relative  terms,  and 
their  population  growth  rates  are  much 
higher.  In  the  19th  century,  rural  popula- 
tion growth  in  the  now-developed  countries 
averaged  only  1  percent  a  year.  With  mor- 
tality rates  now  much  lower,  most  develop- 
ing countries  have  averaged  between  2  and  4 
percent  growth  rates  In  recent  decades. 

While  almost  every  country  has  experi- 
enced some  economic  growth,  rapid  popula- 
tion expansion  has  already  greatly  Increased 
the  per-capiU  income  gap  between  the  have 
and  have-not  nations.  The  worst  victims  of 
these  trends  are,  of  course,  children.  Fre- 
quent childbearing  is  a  major  cause  of  phys- 
ical and  mental  defects  in  children,  and  of 
early  death.  The  United  Nations  Children's 
Fund  recently  reported  that  infant  mortali- 
ty and  malnutrition  are  again  on  the  rise  In 
parts  of  Africa  and  South  and  Central 
America.  The  World  Bank  report  warns  that 
further  progress  may  not  be  possible  with- 
out reduction  in  births. 

Population  growth  rates— but  not  annual 
population  increases— have  declined  slight- 
ly, but  further  progress  cannot  be  counted 
upon.  Most  of  the  total  slowdown  is  ac- 
counted for  by  one  country— China.  Growth 
rates  in  Central  America  and  Africa  are  stUl 
rising,  and  progress  in  some  other  countries 
has  stalled.  The  bank  admits  its  overall  fore- 
cast is  optimistic  because  some  of  the  lower 
growth  rates  it  counts  on  are  "based  more 
on  hope  than  on  present  trends." 

The  hope  may  be  justified,  however,  by 
the  fact  that  certain  policies  can  help  cur- 
tail population  growth  in  ways  acceptable  to 


most  countries.  Economic  growth— if  income 
gains  and  social  benefits  are  widely  distrib- 
uted—can help,  but,  alone,  it  is  no  guaran- 
tee. The  two  most  important  policies— 
which  work  together— are  promotion  of 
family  planning  and  female  education. 
Other  incentives  for  ftunily  limitation  are 
also  helpful,  especially  those  that  offer  old- 
age  security  for  parents. 

ToUl  spending  on  family  planning  pro- 
grams in  developing  countries  Is  pathetical- 
ly low— less  than  $2  billion  a  year.  So  inex- 
pensive is  this  aid  that  another  $1  billion 
could  meet  current  worldwide  demand  for 
basic  services.  Is  this  country  so  callous— 
and  so  shortsighted— that  it  will  not  make 
this  tiny  Investment  in  the  world's  future? 

tProm  the  Washington  Post.  July  19. 19841 
The  Politics  of  Family  Plakhihg 


September  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


27673 


(By  Hobart  Rowen) 
The  World  Bank  made  a  compelling  case 
the  other  day  that  drastic  action  must  be 
taken  to  expand  family  planning  guidance 
In  poor  Third  World  countries.  One  wonders 
how  anyone  can  argue  the  other  side. 

Yet,  in  advance  of  the  World  Population 
Conference  scheduled  to  take  place  early  In 
Augiist  in  Mexico  City,  there  is  a  school  of 
thought  that  contesU  the  wisdom  of  popu- 
lation control.  A  Heritage  Foundation 
senior  fellow,  JuUan  Simon,  for  example, 
says  that  population  should  be  regarded  as 
an  asset  rather  than  a  burden. 

Simon  rejects  the  contention  of  the  State 
Department,  the  World  Bank  and  other  ex- 
perts that  high  rates  of  population  growth 
lead  to  political  tnsUbllity  and  economic 
chaos. 

A  "population  Increase  creates  business 
opportunities  and  facilitates  change.  .  .  . 
Thus,  there  are  more  job  opportunities, 
more  young  people  working,  and  greater 
mobility  within  the  labor  force,"  says  Simon 
in  a  Heritage  Foundation  paper. 

I  can't  understand  what  kind  of  Job  oppor- 
tunities Simon  believes  will  exist  in  a  poor 
country  such  as  Bangladesh,  which— Its  pop- 
ulation growth  unchecked— will  explode 
from  100  million  to  357  million  by  the  year 
2050.  That's  50  percent  more  people  than 
the  entire  present  day  United  States. 

The  International  Labor  Organization  last 
year  calculated  that  Just  to  take  care  of  in- 
dividuals already  bom,  over  600  million  new 
Jobs  will  have  to  be  created  l>etween  now 
and  the  end  of  the  century,  the  overwhelm- 
ing percentage  of  them  In  poor  countries. 
Just  to  keep  unemployment  from  rising  fur- 
ther. 

Right-wing  Reagan  administration  politi- 
cians with  an  election  year  eye  cocked  on 
the  anti-abortionists  in  the  OOP.  at  one 
time  plarmed  to  propose  in  Mexico  City  that 
U.S.  family  planning  aid  be  banned  to  gov- 
ernments, such  as  India,  that  sanction  abor- 
tions. 

Instead,  a  revised  statement  limits  itself  to 
the  proposition  that  government  funds 
should  be  cut  off  from  private  international 
groups  that  support  abortions.  And  it  gives 
grudging  support  to  birth  control  as  one 
part  of  the  antlpoverty  effort  In  the  Third 
World. 

But  as  Popline,  a  publication  of  the  Popu- 
lation Institute,  says,  the  Reagan  White 
House  has  resurrected  the  old  and  uproven 
argument  "that  development  is  the  best 
contraceptive." 

The  key  fact  brought  home  by  the  World 
Bank  in  ite  Annual  Development  Report  is 
this:  the  high  rate  of  population  growth  in 
the  Third  World  won't  come  down  by  itself. 


Governments  have  to  provide  family  plan- 
ning programs,  complete  with  incentives  to 
change  the  patterns  ingrained  over  centur- 
ies. Failing  that  about  95  percent  of  the 
population  growth  that  occurs  over  the  next 
65  years  will  be  in  the  poor  countries,  al- 
ready in  a  state  of  economic  disrepair. 

Most  families  in  the  poor  countries  have 
at  least  four  children,  and  families  in  the 
rural  areas  have  five,  six  or  more.  As  is  well 
understood,  for  poor  parents,  children  are  a 
form  of  investment.  They  can  provide 
income  if  they  work  as  youngsters,  and  sup- 
port In  their  parents'  old  age. 

Thus,  women  among  the  poor  tend  to 
become  breeding  machines  to  make  sure 
that  at  least  a  few  children  survive.  Given 
high  Infant  mortality  rates,  a  rule  of  thumb 
is  that  five  children  may  be  needed  to 
ensure  the  survival  of  one  boy— considered 
economically  more  useful  than  a  girl. 

In  some  places,  the  idea  of  birth  control 
may  be  unknown  or  unacceptable.  This 
allows  only  three  alternatives  to  huge  fami- 
lies; sexual  abstinence,  illegal  abortions  and 
infanticide— killing  the  babies,  especially 
girl  babies,  right  after  birth. 

Yet,  paradoxically,  it  is  the  poor  families 
that  "lose  out,  as  rapid  population  growth 
hampers  development."  the  World  Bank 
says.  Society  as  a  whole  doesn't  benefit  be- 
cause large  individual  families  are  a  drain 
on  the  total  resources  of  the  community  for 
schooling,  health  programs  and  simple  but 
basic  services  such  as  roads  and  communica- 
tions. 

Ten  years  ago  the  World  Population  Con- 
ference in  Bucharest  debated  whether  eco- 
nomic development  or  family  planning  was 
the  most  eflicient  way  to  slow  population 
growth.  The  evidence  since  then  is  that 
both  help  to  slow  the  population  explosion, 
but  that  economic  expansion  and  free  mar- 
kets, despite  the  Reagan  administration's 
bias,  can't  do  the  Job  alone. 

The  administration  must  get  over  its 
hangup  on  this  issue;  poverty  is  exacerbated 
by  high  fertility  rates.  And  in  the  poorest  of 
the  poor  countries,  no  economic  progress  at 
all  will  be  possible  unless  birth  control  in- 
formation is  made  widely  available  by  pub- 
licly financed  programs. 

[From  the  Washington  Post,  Aug.  7,  1984] 

Mexicans  Lowering  Birth  Rate 

(By  William  A.  Orme,  Jr.) 

Mexico  City,  Aug.  6.— This  week,  in  the 
glass-sheathed  headquarters  of  Mexico's 
Foreign  Ministry  building,  delegates  to  the 
International  Conference  on  Population  will 
be  energetically  debating  the  ethics  of  abor- 
tion. A  dozen  blocks  away,  vendors  at 
Mexico  City's  Sonora  Market  offer  to  end 
unwanted  pregnancies  with  a  dusty  $3  batch 
of  dried  zoapatle.  a  plant  used  in  this  coun- 
try since  pre-Columbian  times  to  induce 
miscarriage. 

"Don't  let  her  eat  anything  for  24  hours, " 
a  seller  instructs  a  buyer.  "Boil  all  the 
leaves  in  a  pot.  strain  out  the  liquid,  and 
make  her  drink  at  least  a  liter. " 

Often,  said  Margarita  Vilez,  a  staff  biolo- 
gist at  Mexico's  National  History  and  An- 
thropology Institute,  the  treatment  works. 

"But  sometimes  it  can  cause  partial  paral- 
ysis, or  even  death,"  she  said.  Zoapatle 
(Montanoa  tomentosa)  is  "highly  toxic,"  as 
are  many  other  indigenous  herbs  used  by 
poor  Mexican  women  to  terminate  unwant- 
ed pregnancies.  Abortion  is  illegal  in 
Mexico,  although  there  are  private  clinics 
that  will  perform  them  for  a  fee  that  is 
beyond  the  reach  of  most  Mexican  women. 


Others  hire  midwives  who  wield  knitting 
needles  and  turkey  quills. 

"One  out  of  six  pregnancies  in  Mexico 
ends  up  as  an  illegal  abortion,"  said  Dr.  Al- 
berto de  la  Cruz  Colorado,  the  former 
family  planning  chief  of  this  city's  largest 
public  hospital.  "More  than  60  percent  of 
the  beds  in  Mexico's  obstetrics  wards  are  oc- 
cupied by  women  suffering  from  the  compli- 
cations of  abortion."  Most  of  the  140,000 
women  estimated  to  die  here  each  year  from 
botched  abortions,  he  said,  are  low-income 
mothers  of  several  children,  practicing 
Catholics  who  think  nonetheless  that  they 
cannot  manage  larger  families. 

Mexico's  ban  on  abortion.  In  force  since 
1931,  is  seen  by  population  experts  as  the 
biggest  anomaly  In  what  is  widely  recog- 
nized as  one  of  the  world's  most  successful 
state-coordinated  family  planning  programs. 
Begun  after  the  first  world  population  con- 
ference in  Bucharest  a  decade  ago,  Mexico's 
birth  control  effort  has  succeeded  in  slowing 
the  annual  growth  rate  from  3.4  percent  in 
1970  to  2.3  percent  today.  While  some  de- 
mographers 10  years  ago  projected  Mexico's 
population  at  130  million  in  the  year  2000, 
government  planners  now  say  100  million  is 
a  realistic  goal. 

Attention  at  the  current  U.N.  conference 
is  focused  on  the  abortion  question  and  a 
Reagan  administration  threat  to  cut  off 
U.S.  aid  to  population  control  programs 
that  permit  abortion. 

While  the  legality  or  morality  of  abortion 
is  not  directly  at  issue  in  Mexico,  de  la  Cruz 
fears  that  the  administration's  opposition  to 
abortion  funding  will  str^gthen  the  politi- 
cal position  of  the  CathoUc  Church  and 
other  birth  control  critics' here  who  oppose 
the  successful  Mexican  program. 

Among  the  major  reasons  for  that  success 
and  the  downturn  in  Mexico's  population 
growth,  experts  agree,  have  been  strong 
government  backing  and  innovative  pro- 
grams that  openly  addressed  what  had  long 
been  a  taboo  subject. 

One  such  program  involved  imaginative 
use  of  television.  Airing  so-called  "social 
content"  soap  operas  In  which  characters 
discussed  contraception  and  family  plan- 
ning, Mexican  commercial  television  was 
credited  with  a  tripling  of  consumer  demand 
for  birth  control  devices  in  one  year. 

Praised  by  the  United  Nations,  the  Mexi- 
can soap  operas  were  used  as  a  model  for 
similar  television  programs  in  India  and 
radio  serials  In  Indonesia. 

But  the  key  to  the  soap  operas'  success 
"was  the  fact  that  the  government  has  the 
social  infrastructure  in  place,"  said  Miguel 
Sabldo,  the  television  producer  who  de- 
signed the  programs.  "A  lot  of  countries 
have  expressed  interest  in  our  work,  but 
these  programs  won't  have  an  impact  unless 
the  government  also  is  doing  its  part," 
Sabldo  said.  "You  can't  encourage  women  to 
go  out  and  get  contraceptives  at  the  public 
clinic  if  there  are  no  contraceptives  and  no 
clinics." 

Given  the  government's  commitment  to 
population  control,  many  observers  expect- 
ed the  next  Mexican  administration  to 
revise  the  country's  half-century-old  abor- 
tion statute  shortly  after  coming  into  power 
in  December  1982.  But  when  Attorney  (gen- 
eral Horacio  Garcia  Ramirez  tentatively 
proposed  a  liberalization  of  Mexico's  abor- 
tion laws  a  year  ago.  the  trial  balloon  was 
swiftly  exploded. 

The  Catholic  hierarchy,  which  had  toler- 
ated the  government's  earlier  birth  control 
efforts,  led  an  attack  on  the  bill  that  was 
soon  Joined  by  the  conservative  National 


Action  Party.  Mexico's  strongest  opposition 
group.  Also  voicing  discontent  were  Mexican 
feminists,  angered  by  a  clause  In  the  new 
abortion  bill  requiring  the  father's  written 
consent. 

"Garcia  Ramirez  as  courageous  to  con- 
front the  issue,  but  criticism  came  crashing 
down  on  him  from  every  direction,"  recalled 
de  la  Cruz,  a  supporter  of  the  i'-jiitlatlve. 

Mexico's  ruling  Institutional  Revolution- 
ary Party  has  since  backed  away  from  the 
issue  of  abortion  reform,  with  such  party 
stalwarts  as  labor  leader  Fidel  Veleazquez 
publicly  opposing  revision  of  the  law. 

""The  legalization  of  abortion  cannot  be 
said  to  be  a  valid  instrument  for  controlling 
the  birth  rate."  Mariano  Pina  Olaya.  chair- 
man of  the  Judiciary  committee  of  the  Mexi- 
can House  of  Representatives,  said  last 
week,  adding  that  the  proposal  has  been 
"rejected  by  the  Mexican  people." 

•"We  do  not  believe  abortion  is  the  way  to 
achieve  economic  development  or  demo- 
graphic goals,"  declared  Geronimo  Marti- 
nez, head  of  the  government's  National  Pop- 
ulation Council. 

Emboldened  by  its  successful  campaign 
against  legalized  abortion,  the  Catholic 
Church  here  is  now  taking  a  more  aggres- 
sive stance  regarding  legal  birth  control 
methods,  singling  out  for  special  criticism 
the  widespread  practice  of  sterilization. 

In  Mexico,  as  in  the  rest  of  the  developing 
world,  the  surgical  sterilization  of  women  Is 
now  the  single  most  commonly  employed 
method  of  contraception.  The  government 
requires  the  woman's  written  consent,  but 
the  church— and  some  Mexican  women's 
groups— content  that  many  women  are  co- 
erced into  signing.  Last  week,  Mexico  City's 
archbishop  threatened  to  excommunicate 
doctors  who  perform  abortions  or  steriliza- 
tions. 

Ete  la  Cruz  defends  sterilizaion  as  "the 
most  practical  birth  control  method  for 
women  who  already  have  large  families." 
and  says  the  U.S.  plan  to  ban  abortion  fund- 
ing win  give  aid  and  comfort  to  those  op- 
posed to  birth  control  programs  In  general 
here. 

"The  United  States  had  always  been  an 
active  supporter  of  birth  control,"  he  said, 
""but  now.  just  to  pursue  Catholic  votes  in 
the  November  elections,  it  is  suddenly  re- 
versing its  position."' 

Mexican  Leader  Calls  for  Action  on 
Migration 

Mexico  City.  August  6,— President  Miguel 
de  la  Madrid  opened  the  United  Nations 
International  Conference  on  Population 
today  by  raising  the  issue  of  illegal  Mexican 
migration  to  the  United  States. 

De  la  Madrid  did  not  specifically  mention 
pending  U.S.  legislation  that  would  affect 
millions  of  Mexicans  living  as  illegal  aliens 
in  the  United  SUtes.  but  said: 

"Whether  it  concerns  our  citizens  in  our 
own  country  or  foreigners  in  our  country, 
the  human  dignity  of  migrants  cannot  be 
waived." 

"We  believe  that  only  an  internal  policy 
of  comprehensive  and  balanced  develop- 
ment, or  understanding  between  the  govern- 
ments concerned  in  the  case  of  external  mi- 
gration, constitute  suitable  means  of  resolv- 
ing the  issues  of  geographic  migration." 

About  3,000  delegates  and  observers  from 
140  countries  are  registered  for  the  week- 
long  conference  at  the  Fine  Arts  Palace. 

Migration  will  be  one  of  the  major  topics 
discussed  at  the  conference  here,  a  follow- 
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up  to  a  U.N.  sponsored  forum  on  population 
held  in  Romania  10  years  ago. 

Rafael  Salas  of  the  Philippines,  secretary 
general  of  the  conference,  outlined  the  pop- 
ulation-growth problems  in  his  address  and 
said  it  is  one  area  in  which  the  world  com- 
munity has  achieved  some  success. 

"Our  goal  is  the  stabilization  of  global 
population  within  the  shortest  period  possi- 
ble before  the  end  of  the  next  century."  he 

sftid. 
Salas  said  expanding  population   affects 

international  security. 

•Although  population  pressure  by  itselt 
does  not  necessarily  cause  conflict,  in  combi- 
nation with  other  economic,  political  and 
social  factors,  it  can  be  critical,  as  a  struggle 
for  scarce  resources  very  often  intensifies 
with  the  increased  number  of  people  in- 
volved." he  said. 
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Delegates  Gather  for  Populatiom 

Conference 

(By  WiUiam  A.  Orme  Jr.) 

MEXICO   City.    Aug.    5.-Delegates    from 

more  than  140  nations  gathered  here  today 

for   the   second   United   Nations-sponsored 

International    Conference    on    Population 

with  a  Reagan  administration  threat  to  cut 

off  funds  to  programs  permitting  abortion 

expected  to  be  a  major  subject  of  debate. 

In  a  press  conference  this  afternoon, 
former  U.S.  Senator  James  L.  Buckley,  head 
of  the  U.S.  delegation,  said  that  the  United 
States  is  "continuing  its  full  support  for 
family  planning  programs"  and  that  the  ad- 
ministration's position  "will  not  result  in 
any  decrease  in  family  planning  funding 
abroad.  . 

tU  S  delegates  will  be  "laughed  out  of  the 
conference"  if  they  stress  the  new  U.S.  posi- 
tion former  World  Bank  president  Robert 
S  McNamara  said  Sunday  on  CBS's  "Face 
the  Nation."  Buckley,  on  the  same  program, 
disagreed,  saying,  "Frankly,  I  don't  think 
that  my  delegation  and  I  expect  flak. "] 

Even  countries  such  as  Mexico  where 
abortion  is  illegal  have  voiced  resentment  at 
what  they  view  as  a  U.S.  attempt  to  dictate 
international  population  control  strategies. 

•Nations  have  sovereignty  over  their  pop- 
ulation policies  and  the  conference  will  of 
course  endorse  that  principle,"  said  Geroni- 
mo  Martinez,  the  head  of  Mexico's  state-run 
National  Population  Council. 

Abortion  funding  Is  not  expected  to  be  the 
only  emotional  issue  on  the  agenda,  which 
win  also  Include  proposals  on  arms  control, 
free-market  economies  and  the  plight  of 
international  refugees. 

Of  greatest  concern  to  the  conferences 
U.N.  organizers  is  their  fear  that  the 
Rea«an  administration  will  slash  the 
present  $38  million  annual  contribution  to 
the  U.N.  Fund  or  Population  Activities.  The 
United  States  is  the  organization's  largest 
single  funding  source.  The  U.N.  agency  sup- 
ports national  population  control  agencies 
with  technical  advice  and  direct  financial 

aid. 

While  an  estimated  $2  billion  is  spent  an- 
nually on  population  programs  worldwide. 
UN  officials  and  independent  population 
control  proponents  like  McNamara  say 
these  expenditures  should  at  least  be  tri- 
pled—an Increase  they  say  would  be  Impos- 
sible without  a  concomitant  hike  In  U.S. 
funding.  Through  Its  Agency  for  Interna- 
tional Development,  the  United  States  now 
channels  about  $240  million  annually  to 
population  programs  abroad,  while  indirect- 
ly financing  others  through  U.S.  contribu- 
tions to  the  World  Bank  and  other  multilat- 
eral institutions. 


Acknowledging  the  political  strength  of 
the  religious-'jased  opposition  to  abortion  In 
the  United  States.  Latin  America  and  else- 
where, population  control  activists  here  are 
arguing  that  greater  government  support 
and  subsidy  of  contraception  would  ulti- 
mately reduce  the  incidence  of  abortion. 

"We  believe  family  planning  is  the  best 
way  to  prevent  the  millions  of  abortions 
practiced  every  year  by  women  who  resort 
to  them  regardless  of  whether  they  are  legal 
or  Illegal."  Avabai  Wadia.  president  of  the 
International  Planned  Parenthood  Federa- 
tion, said  in  a  press  conference. 

Highlighting  domestic  opposition  to  the 
US.  delegation's  anticipated  posture  here, 
the  results  of  a  recent  Gallup  poll  on  the 
issue  are  being  distributed  to  the  press  and 
delegates.  Commissioned  by  the  Rockefeller 
Foundation  and  conducted  during  the 
second  week  of  July,  the  poll  shows  that  61 
percent  of  Americans  surveyed  favored  con- 
tinued U.S.  family  planning  assistance  to 
countries  where  abortion  Is  permitted.  Only 
24   percent  disapproved,  according   to   the 

U.N.  officials,  however,  have  tried  t<S  soft- 
pedal  the  Importance  of  the  abortion 
debate.  Salas.  calling  abortion  a  'very 
minor"  Issue,  noted  the  potential  for  divi- 
sive debate  here  on  a  gamut  of  population 
Issues  ranging  from  International  migration 
patterns  to  urbanization  to  the  ethics  of  vol- 
untary sterilization. 

Perhaps  the  most  controversial  of  the  85 
draft  resolutions  to  be  presented.  Salas  sug- 
gested, is  the  Soviet  Union's  proposed  decla- 
ration urging  participating  countries  "to  im- 
plement disarmament  measures."  an  issue 
"not  immediately  related  to  population. " 
Salas  said.  . 

Another  possible  confrontation,  pitting 
the  United  States  against  Third  World  bloc, 
could  emerge  from  U.S.  demands  for  a  con- 
demnation of  'counterproductive"  state  reg- 
ulation of  free  enterprise  and  the  proposed 
attack  by  developing  nations  on  the  eco- 
nomic influence  of  private  multinational  In- 
vestors. 

Developing  countries  will  Issue  calls  for 
the  protection  of  the  rights  of  migrant  la- 
borers. Increased  food  aid  and  agricultural 
development  assistance. 

Aside  from  the  abortion  Issue,  perhaps  the 
subject  provoking  most  comment  among 
conference  participants  Is  the  odd  role  re- 
versal between  the  United  States,  once  the 
world's  leading  booster  of  population  limita- 
tion, and  the  Third  World,  much  of  which 
had  long  suspiciously  perceived  population 
control  advocates  as  agents  of  Imperialism 
intent  on  reducing  the  numbers  of  potential 
adversaries. 

In  the  official  U.S.  policy  statement  to  be 
presented  to  the  conference,  the  administra- 
tion argued  that  economic  expansion  offers 
a  surer  route  to  demographic  stability  than 
do  birth  control  programs,  a  position  similar 
to  the  stance  adopted  by  the  developing  na- 
tions at  the  first  International  Population 
Conference  In  Bucharest  10  years  ago. 

•Development,"  the  final  declaration  at 
Bucharest  decUred,  "Is  the  best  contracep- 
tive." Since  then,  however,  many  Third 
World  governments  and  academics  have 
concluded  that  contraceptives  may  be  the 
best  contraceptive. 

Demographic  studies  In  the  past  decade 
have  demonstrated  no  direct  correlation  be- 
tween economic  growth  and  birth  rate  de- 
cline, while  population  growth  has  slowed 
notably  in  countries  with  state-sponsored 
birth  control  campaigns.  Most  dramatic  is 
the  case  of  China,  which  slashed  the  rate  of 


population  Increase  from  2.-5  percent  annu- 
ally In  1970  to  its  present  estimated  1.2  per- 
cent. 

While  the  world's  population  has  swelled 
by  770  million  since  the  Bucharest  meeting 
adjourned— the  equivalent  of  adding  "a 
country  the  size  of  India,"  noted  conference 
deputy  secretary  general  P.  Sankar 
Menon— the  growth  rate  has  been  less  rapid 
than  originally  projected. 


[Prom  the  Washington  Post,  July  25,  1984] 
Births  Policy  Bodes  Trouble 
(By  Robert  J.  Samuelson) 
One  of  the  world's  most  Intractable  prob- 
lems Is  population  growth.  Just  how  intrac- 
table   is   suggested    by    recent   projections 
from  the  World  Bank.  The  world's  popula- 
tion today  Is  about  4.8  billion.  By  the  year 
2050.  the  World  Bank  thinks  it  may  reach 
9.8  billion.  Virtually  all  the  increase  would 
occur  in  developing  countries.  The  popula- 
tion  of   the   major   industrialized   nations 
would  grow  from  1.2  billion  to  only  1.4  bil- 
lion. 

Projections  being  what  they  are.  these 
probably  won't  be  exactly  realized.  Conceiv- 
ably, they  might  be  off  by  a  few  billion.  But 
they're  essentially  correct,  and  they  empha- 
size the  shortsightedness  of  the  administra- 
tion's plan  to  cut  international  birth  control 
assistance  to  groups  whose  family  planning 
programs  include  or  advocate  abortion. 

More  is  at  issue  here  than  birth  control. 
We  are  destined  to  be  surrounded  by  large, 
poor  and  growing  nations  whose  ambitions 
don't  always  coincide  with  ours. 

Expanding  trade  and  advances  In  commu- 
nications and  transportation  mean  we  won't 
be  able  to  insulate  ourselves  from  these 
countries.  Learning  to  live  with  them  and 
the  inevitable  conflict  Is  no  small  chore. 

The  International  debt  crisis  may  fore- 
shadow the  type  of  problem  that  lies  ahead. 
The  administration's  approach  to  birth 
control  is  a  graphic  illustration  of  how  not 
to  think  about  changes  in  our  global  envi- 
ronment. 

As  the  official  American  position  before 
the  United  Nations'  upcoming  Conference 
on  Population,  it  will  send  precisely  the 
wrong  message  to  developing  countries.  And 
perversely,  it  Is  unlikely  to  achieve  iU  own 
objectives. 

Less  than  $100  million  of  the  $240  million 
the  United  States  now  provides  In  Interna- 
tional birth  control  assistance  is  at  risk,  but 
fiuiding  cutbacks  could  produce  more  abor- 
tions and  harsher  govertunent  controls  on 
couples'  rights  to  have  children. 

More  important,  though,  is  the  parochial- 
ism that  produced  this  policy  in  the  first 
place.  We  see  others'  problems  in  terms  of 
our  own  experience  and  our  own  domestic 
political  needs. 

The  administration's  program  derives 
from  a  political  desire  to  please  anti-abor- 
tion groups  and  a  blinding  faith  In  "free 
markets":  if  governments  embrace  correct 
economic  policies,  their  economies  will 
expand  and  birth  rates  will  drop  naturally. 
All  this  is  simplistic  In  the  extreme.  To  ap- 
preciate this,  you  have  to  grasp  the  enormi- 
ty of  the  population  explosion. 

In  1950.  bnly  two  metropolitan  areas  had 
populations  exceeding  10  million:  New  York 
and  London.  By  the  year  2000.  the  United 
Nations  estimates  there  will  be  25,  but  only 
five  win  be  In  the  "developed""  worid  (New 
York,  Los  Angeles,  Tokyo,  Osaka  and  Paris). 
And  the  largest  will  be  Mexico  City  (esti- 
mated population:  31  million)  and  Sao 
Paulo,  Brazil  (26  million). 
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And.  unfortunately,  this  growth  will  con- 
tinue for  decades,  barring  major  wars  or 
natural  catastrophes. 

Even  if  birth  rates  declined  dramatically 
tomorrow,  past  population  growth  assures 
future  population  growth. 

Between  1980  and  2000,  according  to  the 
State  Department,  the  number  of  adults  of 
normal  chlldbearlng  ages  (20  to  39)  will  in- 
crease 600  million  in  developing  countries. 
In  the  developed  nations,  the  jump  will  be 
20  million. 

When  Americans  consider  other  nations" 
problems,  they"re  prone  to  fall  into  two 
traps.  The  first  is  thinking  that  what's  good 
for  us  is  good  for  everyone  else.  It"s  true  (as 
the  administration  says)  that  i>opulation 
growth  and  economic  growth  aren"t  basical- 
ly incompatible.  Expanding  populations  pro- 
vide new  markets  and  fresh  blood;  in  Europe 
and  America,  they  aided  economic  expan- 
sion. 

And  its  also  true  that  basic  economic  poli- 
cies are  more  important  than  birth  control 
policies  in  determining  birth  rates.  In  poor 
societies,  the  World  Bank  points  out.  many 
couples  regard  children  as  an  investment: 
children  are  extra  family  workers  and  a 
means  of  old  age  support;  parents  also 
assume  that  some  of  their  chldlren  will  die 
young.  As  families  become  wealthier  and 
better  educated,  they  want  fewer  children 
and  learn  how  to  space  them,  which  im- 
proves their  chances  for  survival. 

But  it  doesn't  follow  that  birth  control 
policies  have  no  role.  In  today"s  developing 
countries,  population  growth  rates  are 
much  higher  than  they  were  In  America  and 
Europe  In  the  19th  and  early  20th  centuries. 
In  countries  like  Colombia,  Bangladesh  and 
Kenya,  from  two-fifths  to  half  the  popula- 
tion is  under  15  years  old.  Because  the 
United  States  drew  heavily  on  working-age 
immigrants,  only  a  third  of  our  population 
in  1900  was  under  15. 

Developing  nations"  higher  rates  of  popu- 
lation growth  create  too  many  dependents 
and  excessive  demands  for  jobs,  schools  and 
food.  At  best,  birth  control  programs  are  a 
limited  means  of  checking  the  vicious  cycle 
of  poverty.  In  some  countries,  the  use  of 
contraceptives  has  increased  dramatically. 
Among  married  women  15  to  44  in  Thailand, 
use  has  risen  from  about  15  percent  in  1970 
to  60  percent  now,  according  to  the  World 
Bank.  But  in  other  countries  (Kenya.  Nepal. 
Pakistan),  it"s  below  10  percent. 

The  second  common  American  trap  is 
moral  absolutism.  Something  Is  either  good 
or  bad:  there's  not  much  in  between.  Howev- 
er undesirable  abortions  may  be.  cutting 
birth  control  programs  would  probably  in- 
crease them.  According  to  population  spe- 
cialists such  as  Princeton"s  Jane  Menken, 
these  programs  reduce  unwanted  pregnan- 
cies and.  therefore,  abortions;  perhaps  half 
of  these  are  performed  Illegally.  Likewise, 
persisting  high  birth  rates  and  poverty 
mean  high  Infant  mortality;  in  the  poorest 
countries,  including  India,  about  one  child 
in  10  dies  before  age  one. 

As  former  World  Bank  president  Robert 
S.  McNamara  argues,  moral  considerations 
and  our  political  interests  coincide  on  birth 
control.  Failure  to  control  birth  rates  by 
voluntary  means  may  lead  to  authoritarian 
approaches.  As  governments  become  frus- 
trated, they  may  limit  families  to  a  maxi- 
mum number  of  children.  McNamara  points 
to  Chlna"s  harsh  family  planning  as  a  possi- 
ble prototype.  Likewise,  unchecked  popula- 
tion growth  Implies  political  instability.  A 
high  number  of  adolescents  creates  a  per- 
manent breeding  ground  for  every  new  po- 
litical cult. 


At  best,  our  ability  to  influence  events  in 
the  developing  world  is  limited.  What  is  dis- 
turbing about  this  episode  is  that  the  ten- 
dencies that  produced  it  aren"t  isolated.  The 
totally  uncritical  attitude  toward  "free  mar- 
kets"" blinded  the  administration  to  the 
onrush  of  the  International  debt  crisis,  trig- 
gered in  part  by  excessive  private  bank  lend- 
ing. 

And  letting  domestic  political  consider- 
ations get  in  the  way  of  sensible  foreign 
policy  is  an  old  habit.  These  tendencies 
haven"t  served  us  well  in  the  past,  and  they 
won"t  In  the  future. 


[From  the  Washington  Post.  Aug.  8.  19841 

World  Bank  Opposes  U.S.  Stress  on 
Growth  in  Population  Debate 

(By  William  A.  Orme.  Jr.) 

Mexico  City.  Aug.  7.— World  Bank  Presi- 
dent A.W.  Clausen,  urging  Industrialized  na- 
tions to  step  up  international  family  plan- 
ning aid  and  challenging  the  official  U.S. 
position  on  population  control,  announced 
here  today  that  the  World  Bank  plans  to 
••at  least  double"'  its  own  family  planning 
budget. 

Speaking  at  the  United  Nations-sponsored 
International  Conference  on  Population. 
Clausen  said  the  World  Bank  will  concem- 
trate  its  funding  in  Africa  and  Alsla.  "where 
population  and  related  health  programs  are 
still  the  most  dramatic."  Since  1970  the 
World  Bank  has  spent  some  $500  million  on 
population  projects,  plus  another  $100  mil- 
lion on  related  health  programs,  Clausen 
said. 

The  U.S  delegation,  meanwhile,  proposed 
that  the  conference's  draft  declaration  be 
amended  to  declare  that  when  economic 
policies  allow  "the  entrepreneurial  spirit 
[to]  flourish  without  governmental  interfer- 
ence," resulting  economic  growth  will  "ulti- 
mately tend  to  lower  fertility  rates. " 

The  proposal,  yet  to  be  debated  by  the 
conference,  was  criticized  by  some  observers 
here  as  an  attempt  to  downplay  the  impor- 
tance of  direct  financing  of  population  pro- 
grams. The  U.S.  position  represents  "a  tri- 
umph of  optimism  over  reality."  said  Dr. 
Joseph  Speidel.  former  acting  director  of 
the  Office  of  Population  of  the  U.S.  Agency 
for  International  Development. 

"We  believe  the  international  community 
has  no  alternative  but  to  cooperate  with  a 
sense  of  urgency  in  this  endeavor,"  said 
Clausen  In  his  address  today,  noting  that 
population  programs  worldwide  now  receive 
$500  million  annually  from  donors— "less 
than  2  percent  of  official  development  aid." 
Yet  this  "small  effort'now  funds  half  of  all 
family  planning  programs  outside  China,  he 
said. 

Clausen,  at  odds  with  the  official  U.S.  po- 
sition that  population  control  is  "a  neutral 
phenomenon.'"  said,  'the  e\1dence  is  over- 
whelming that  rapid  population  growth  Im- 
pedes efforts  to  raise  living  standards  in 
most  of  the  developing  world."" 

The  United  States  is  arguing  here  that 
population  growth  is  not  inherently  prob- 
lematic, and  has  "'in  many  nations  .  .  .  been 
an  essential  element  in  economic  progress."' 

"First  and  foremost,  [population  growth  is. 
of  Itself,  a  neutral  phenomenon."  says  the 
U.S.  policy  statement  expected  to  be  formal- 
ly presented  to  the  conference  Tuesday  by 
U.S.  delegation  chief  James  Buckley.  "It  is 
not  necessarily  good  or  ill  .  .  .  more  people 
do  not  necessarily  mean  less  growth." 

Some  U.S.  officials  here  privately  take 
issue  with  this  philosophy,  articulated  most 
prominently    by    University    of    Maryland 


economist  Julian  Simon,  an  unofficial  advi- 
sor to  the  U.S.  delegation. 

Delegates  from  other  nations  voiced  criti- 
cal reactions.  "In  what  way  is  it  neutral?" 
asked  Oscar  Rodriguez  of  the  Salvadoran 
Demographic  Association.  In  E3  Salvador, 
he  said,  exploding  population  growth  "'has 
led  directly  to  a  vicious  cycle  of  poverty.  Il- 
literacy, and  unemployment"'  which  is  "one 
major  cause"  of  his  country's  current  politi- 
cal tumult. 

"No  one  would  argue  that  slower  popula- 
tion growth  can  alone  assure  development 
growth  can  alone  assure  development." 
Clausen  said.  "But  the  evidence  is  clear  that 
in  many  developing  countries,  development 
will  be  postponed  Indefinitely  unless  slower 
population  growth  can  be  achieved  soon."' 

Nancy  Birdsall.  who  coordinated  the 
World  Bank's  newly  published  report  on 
world  population  trends,  said  she  was  con- 
cerned that  the  U.S.  position  would  under- 
mine U.S.  domestic  support  for  what  she 
and  her  colleagues  see  as  the  "urgent""  need 
for  a  "substantial""  increase  in  international 
population  control  funding.  The  United 
States  now  supplies  world  family  planning 
programs  with  $240  million  annually,  nearly 
half  the  contribution  of  the  industrialized 
world. 

Because  the  United  States  has  announced 
its  intention  to  cut  off  all  aid  to  private  or- 
ganizations which  '"perform  or  actively  pro- 
mote °  abortions,  the  International  Federa- 
tion of  Planned  Parenthood  "is  extremely 
worried""  that  it  will  lose  its  own  $11  million 
annual  U.S.  contribution.  Prances  Dennis, 
the  federation's  information  director  said. 

Yet  some  informed  observers  said  they 
doubted  that  the  U.S.  would  cut  population 
funding,  at  least  in  the  short  term.  Buckley 
announced  here  that  the  Reagan  adminis- 
tration favors  a  IS  percent  increase  in 
family  planning  idd  next  year,  and  the 
House  of  Representatives  is  now  considering 
an  even  higher  boost  to  $290  million  for  the 
1985  fiscal  year. 

Speidel.  however,  said  the  Reagan  admin- 
istration may  shift  population  funding 
toward  organizations  favoring  "natural" 
birth  control  techniques  such  as  the  rhythm 
method. 

[Prom  the  Washington  Post.  Aug.  9. 1984] 

United  States  Sees  No  Crisis  in 
Population 

(By  William  A  Orme.  Jr.) 
Mexico  Cit?.  Aug.  8.— The  United  States 
rejects  "the  notion  that  we  are  caught  up  in 
a  global  population  crisis."  the  head  of  the 
U.S.  delegation  to  the  United  Nations  popu- 
lation conference  declared  here  today. 

Former  senator  James  L.  Buckley  spoke  to 
reporters  before  addressing  the  conference, 
where  he  reiterated  that  Washington  will 
cut  off  funds  to  all  private  organizations 
that  "perform  or  actively  promote  abor- 
tion."' He  also  argued  that  state-supported 
birth  control  programs  are  less  Important 
than  the  adoption  of  •'market-oriented""  eco- 
nomic policies. 

He  said  the  link  between  economic  policy 
and  family  planning  was  necessary  to  avoid 
•'disruption  of  the  natural  mechanism  for 
slowing  population  growth."' 

"Population  growth  is  of  itself  neither 
good  nor  bad.""  Buckley  told  the  conference, 
expressing  official  U.S.  policy.  "It  becomes 
an  asset  or  a  problem  in  conjunction  with 
other  factors,  such  as  economic  policy, 
social  constraints,  and  the  ability  to  put  ad- 
ditional men  and  women  to  useful  work. 
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"People,  after  all.  are  producers  as  well  as 
consumers."  ,  , 

Reflecting  dissension  within  the  U.i>.  aeie- 
gation.  Buckleys  speech  today  nonetheless 
acknowledged  that  "the  current  situation  m 
many  developed  countries  is  such  that  reiiei 
from  population  pressures  cannot  t>e 
achieved  overnight  even  under  optunal  eco- 
nomic policies.  In  the  meantime,  rapid  pop- 
ulation growth  compounds  already  serious 
problems  and  increases  the  costs  and  diffi- 
culties of  economic  development." 

In  his  address.  Buckley  emphasized  that 
the  United  States  has  raised  family  plan- 
ning aid  30  percent  since  1980  and  currently 
provides  44  percent  "of  the  total  population 
assistance  provided  by  developed  nations. 
The  Reagan  administrations  position  '  does 
not  represent  a  radical  shift."  Buckley  said. 
Critics  of  the  U.S.  position  "should  wait  a 
year  and  see  how  the  Reagan  administra- 
tion adminUters  the  policy.  William 
Draper,  president  of  the  Export-Import 
bank  and  U.S.  delegation  member,  said  in  an 
interview 

"I  think  every  member  of  this  delegation 
feels  there  should  be  more  family  planning, 
not  less."  Draper  said. 

One  anticipated  shift  in  U.S.  population 
DOlicy  is  an  acceleration  of  funding  of  orga- 
nizations promoting  "natural"  birth  control 
methods  supported  by  the  Catholic  Churchy 
Such  groups  already  are  slated  to  receive  $6 
So^thte  year,  up  from  $800,000  in  1981. 
M  Peter  McPherson.  administrator  of  tne 
Agency  for  International  Development  and 
a  delegation  member,  said. 

By  stressing  the  U.S.  commitment  to  both 
family  planning  and  free-market  economics 
Buckleys  brief  address  effectively  embraced 
opposing  viewpoinU  within  the  U.S.  delega- 
tion, informed  observers  said.  __ 
"We  are  speaking  here  with  one  voice, 
said  McPherson.  who  is  seen  as  perhaps  the 
most  vocal  advocate  among  the  U.S.  repre- 
sentatives of  assistance  in  population  con- 
trol.                                                              ,, 

But  in  his  press  conference  remarks. 
Buckley  continued  to  emphasize  the  admin- 
istration's official  view  that  state-supported 
birth  conrol  programs  are  less  important 
than  the  adoption  of  "market-oriented  eco- 
nomic policies.  He  also  said  the  United 
States  disputes  forecasts  that  soaring  birth 
rates  will  lead  to  "doom,  gloom,  and  perpet- 
ual scarcities." 

Comparing  the  present  U.S.  position  to 
Washington's  policy  approach  at  the  first 
international  conference  on  populat  on  in 
Bucharest  10  years  ago.  Buckley  said  the 
U S  view  Is  closer  to  the  Third  Worlds  ar- 
giinient  that  family  planning  programs 
must  be  accompanied  by  economic  growth. 
At  Bucharest.  Buckley  said,  the  developed 
nations  tended  to  concentrate  on  reducing 
numbers,  and  the  developing  world  concen- 
trated on  increasing  development.  Today, 
however.  "99  percent"  of  the  delegation  be- 
Ueve  the  two  Issues  are  "inextricably 
linked,"  Buckley  said.  ^  ...  .  »i. 

In  his  address.  Buckley  repeated  that  tne 
United  SUtes  will  cut  funds  to  aU  private 
organizations  that  "perform  or  actively  pro- 
mote abortion."  as  well  as  to  any  govern- 
ment "Which  engages  in  forcible  coercion  to 
achieve  population  goals." 

US  delegates  have  declined  to  specify 
how  they  expect  U.S.  foreign  aid  directors 
to  define  coercion."  with  some  notmg  pri- 
vately that  even  documented  abuses  in 
China  and  India  were  never  the  official 
poUcy  of  those  governments. 

In  Singapore,  often  cited  by  U.S.  spokes- 
men as  a  model  of  population  and  economic 
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management,  the  government  denies  free 
public  education  to  aU  but  the  eldest  two 

^^"iTthat  coercion?  We  don't  think  so,  be- 
cause no  one  is  stopping  Singaporeans  from 
having  as  many  children  as  they  please, 
said  one  adviser  to  the  U.S.  delegation. 

The  U  S.  delegation  today  introduced  an 
amendment  to  the  preamble  of  the  confer- 
ence's draft  declaration  that  "calls  attention 
to  the  .  .  .  extraordinary  progress  registered 
In  Third  World  health  and  economic  condi- 
tions since  the  Bucharest  meeting,  advances 
which  offer  substantial  hope'  that  the  pop- 
ulation problem  wUl  be  resolved."  Buckley 

s&id 

Debate  on  suggested  alteration  of  the  dec- 
laration's wording  will  not  take  place  until 
later  in  the  conference,  scheduled  to  con- 
clude Aug.  13  or  14.  But  Buckley,  indicating 
that  the  United  States  is  not  eager  for  a 
floor  fight,  said  today.  "We  cannot  expect 
agreement  on  every  Item  that  has  a  neces- 
sary place  on  our  agenda." 

Washington  Post  staff  writers  Spencer 
Rich  and  Bosko  Jakslc  added: 

On  Capitol  Hill,  there  was  sharp  biparti- 
san opposition  to  the  new  International  pop- 
ulation policy.  In  the  House  nearly  60  mem- 
bers including  U  Republicans  released  a 
letter  to  President  Reagan  opposing  the 
new  policy  as  likely  to  "increase  unwanted 
pregnancies  and  abortions  by  reducmg  vol- 
untary family  planning  efforts"  and  crlticte- 
Ing  the  policy  as  "radical  and  unsound,  in 
the  Senate.  Sen.  Bob  Packwood  (R-Ore.) 
and  Bill  Bradley  (D-N.J.)  Introduced  a  sense 
of  the  Senate  resolution  refuting  the  policy 
and  reaffirming  Congress'  commitment  to 
furnishing  population  control  assistance. 

Packwood  called  the  president  s  new  Inter- 
national policy  a  "short-sighted  policy  re- 
versal which  .  .  .  wlU  contribute  to  misery 
and  deprivation  In  other  countries  around 
the  world. "  .     „„ 

Bradley  said  that  if  Congress  were  to  go 
along  with  the  president's  policy  It  would 
"cut  off  about  $50  to  $70  million  In  federal 
funds  to  many  nongovernmental  organiza- 
tions such  as  International  Planned  Parent- 

Both  Packwood  and  Bradley  argued  that 
abortion  was  not  the  issue  because  any  use 
of  U  S.  funds  for  abortion  was  already  for- 
bidden. They  said  the  only  issue  was  wheth- 
er all  government  family  planning  funds 
should  be  denied  to  an  organization  that 
with  Its  own  money  provides  abortion  advice 
and  services. 


[Prom  the  Washington  Post.  Aug.  11. 19841 

United  States  Foresees  Defeat  on 

Population  Policy 

(By  WlUlam  A.  Orme.  Jr.) 

Mexico  City.  Aug.  lO.-In  the  face  of 
public  and  private  criticism  of  the  official 
American  position  on  family-planning 
policy,  the  chief  U.S.  delegate  to  the  U.N.- 
sponsored  International  Conference  on  Pop- 
ulation acknowledged  today  that  the  U.S. 
proposals  here  "may  very  well  be  defeated. 

"We  may  be  voted  down,  but  we  are  not 
going  to  do  this  in  a  disruptive  way,"  James 
Buckley  said  in  an  Interview.  "We're  not 
here  to  make  Waves;  we  are  to  here  to  ex- 
press a  point  ot  view." 

Buckley  outlined  the  official  U.S.  position, 
linking  free-market  economics  with  popula- 
tion policy  and  denying  that  worldwide  pop- 
ulation growth  in  Itself  constitutes  a  crisis. 
In  a  speech  Wednesday. 

The  U.S.  delegation  has  Introduced  two 
amendm.'^nts  to  the  conference  draft  decla- 
ration that  Is  expected  to  emerge,  without 


them,  Monday  or  Tuesday.  One  urges  the 
encouragement  of  the  "entrepreneurial 
spirit"  as  the  surest  route  to  faster  econom- 
ic growth  and  slower  birth  rates,  and  the 
other  "noting  the  enormous  progress" 
toward  population  stability  and  Improvea 
living  standards  in  the  Third  Worid. 

The  latter  proposal.  Buckley  said  in  the 
interview,  is  a  Reagan  administration  at- 
tempt "to  deflate  the  Global  2000  balloon 
and  put  things  In  their  proper  perspective. 

The  Global  2000  report,  prepared  during 
the  Carter  administration,  concluded  that 
the  United  States  should  work  to  reduce 
world  population  expansion  to  conserve 
finite  resources. 

The  U.S.  stress  on  Third  World  develop- 
ment aclilevemente  also  represents  an  effort 
to  counteract  a  "steady  stream  of  fairly 
gloomy  rhetoric'  from  such  population  con- 
trol advocates  as  World  Bank  President  A. 
W.  Clausen  and  his  predecessor.  Robert  S. 
McNamara.  delegation  member  Ben  Wat- 
tenberg  said  at  a  press  conference  today. 

In  an  interview.  Wattenberg  contended 
that  while  the  World  Bank  characterizes 
population  growth  as  "impending  catastro- 
phe," It  should  be  examined  as  a  series  "of 
severe  but  selective  population  problems 
around  the  world."  ^   ^     ^.^       , 

Wattenberg  also  Indicated  he  did  not 
expect  the  U.S.  amendmente  to  be  approved 
by  the  conference,  which  attempts  to 
achieve  a  consensus  among  the  149  partici- 
pating delegations.  'The  point  Is  to  make 
the  point,"  he  said. 

Recognizing  that  the  Communist  Bloc  and 
even  many  European  nations  would  not 
accept  a  conference  declaration  lauding  cap- 
italist entrepreneurshlp,  the  U.S.  delegation 
Is  not  pressing  for  acceptance  of  its  recom- 
mendations. This  contributes  to  what  Wat- 
tenberg called  the  "remarkably  cordial"  at- 
mosphere in  the  closed  working  sessions 
where  the  presumed  defeat  is  to  occur. 

But  Wattenberg  and  others  continued  ex- 
pounding their  phllosphy  to  the  700  jour- 
nalists accredited  here,  raising  the  sugges- 
tion that  the  U.S.  team  might  be  aiming 
more  at  a  home  audience. 

Objecting  to  the  term  "crisis."  Buckley  ac- 
knowledged  the  "very  real  and  definite 
problems"  of  sub-Saharan  Africa  and  East 
Asia.  But  to  extrapolate  these  situations 
Into  an  argument  that  there  Is  a  population 
crisis  In  "the  entire  globe  Is  to  Indulge  In 
fuzzy  thinking,"  he  said. 

"Crisis  Is  a  highly  emotive  word,  he  said. 
"I  would  much  rather  say  that  there  is  a 
very  critical  problem"  In  East  Asia  and 
southern  Africa. 

Some  delegates  and  many  nongovernmen- 
tal observers  here  contend  the  U.S.  posture 
undermines  the  positions  of  organizations 
attempting  to  boost  International  support 
for  population  programs.  Warning  against 
"complacency."  Spain  called  for  greater 
funding  of  family-planning  campaigns. 

China.  Issuing  the  strongest  public  attack 
on  the  U.S.  economic  argument,  called  the 
proposed  amendment  "Inappropriate  and 
unnecessary"  for  an  International  docu- 
ment. ,,  . 
"We  win  not  try  to  Impose  our  Ideas  and 
experiences  on  other  countries,"  Shen 
Guoxlang,  spokesman  for  the  Chinese  dele- 
gation, said  yesterday.  "At  the  same  time, 
we  are  not  prepared  to  be  Imposed  upon." 

Wattenberg.  the  principal  author  of  the 
U  S  delegation  econmic  policy  recommenda- 
tion, argued  that  the  United  SUtes  Is 
simply  stating  Its  view  that  "a  somewhat 
more  free  economy  is  better  than  a  some- 
what less  free  economy." 
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"This  is  not  American-Imposed  Ideology." 
Wattenberg  said.  "We  didn't  invent  mar- 
kets, we  didn't  invent  supply  and  demand. 
The  Chinese  denounce  our  statement,  but 
they  are  also  going  to  markets." 

The  U.S.  delegation  has  objected  to  the 
Soviet  introduction  of  an  amendment  con- 
demning the  arms  race  "because  it  has 
nothing  to  do  with  what  we  are  discussing,"" 
Buckley  noted.  He  discounted  contentions 
here  that  the  United  States  Is  similarly  In- 
troducing topics  extraneous  to  the  theme  of 
population  control.  To  reduce  birth  rates, 
Buckley  said,  developing  countries  need  "a 
full-scale  family-planning  program  that  U 
voluntary'"  and  "economic  uplift."' 

Spokesmen  here  for  such  U.S.-based 
family-planning  organizations  as  the  Popu- 
lation Crisis  Committee  tmd  The  Interna- 
tional Planned  Parenthood  Federation  have 
voiced  fears  that  the  U.S.  stance  here  may 
portend  Reagan  administration  cuts  In  pop- 
ulation programs.  However.  U.S.  delegate  M. 
Peter  McPherson.  administrator  of  the 
Agency  for  International  Development  and 
a  U.S.  delegation  member,  said  In  an  Inter- 
view that  there  is  an  administration  consen- 
sus that  family  planning  programs  and  eco- 
nomic growth  "are  mutually  reinforcing" 
and  population  control  assistance  should  be 
increased. 

The  United  States  has  announced  plans 
here  to  reexamine  Its  financing  of  the 
United  Nations  Fund  for  Population  Activi- 
ties (UNFPA).  which  is  receiving  $38  million 
this  year  from  Washington.  But  McPherson, 
noting  that  "the  UNFPA  has  stated  that  It 
Is  not  Involved  In  abortions,""  said  he  expect- 
ed It  to  continue  to  receive  U.S.  help. 

Given  the  new  U.S.  emphasis  on  the  link 
between  economic  and  population  policies, 
some  private  organizations  have  suggested 
that  the  administration  is  planning  to  chan- 
nel population-control  money  to  countries 
with  free-market  economies,  much  as  it  has 
already  cut  general  economic  assistance  to 
Tanzania  while  boosting  aid  to  Jamaica.  But 
U.S.  officials  deny  that  any  such  "repro- 
grammlng"  Is  planned. 

[Prom  the  Washington  Post.  Aug.  12.  19841 

United  States  To  Fund  U.N.  Population 

Unit.  Accepting  Vow  on  Abortion 

(By  William  A.  Orme.  Jr.) 

Mexico  City.  Aug.  11— The  U.S.  delega- 
tion to  a  conference  on  population  an- 
nounced today  that  a  $19  million  appropria- 
tion, which  the  Reagan  administration  had 
threatened  to  cancel  for  the  U  N.  Fund  for 
Population  Activities  would  "be  disbursed 
Immediately  "  as  a  result  of  assurances  from 
its  director  on  the  abortion  Issue. 

Conference  delegates,  meanwhile,  tenta- 
tively accepted  a  resolution  backed  by  the 
Vatican.  U.S.  and  several  Latin  American 
delegations  that  rules  out  the  use  of  abor- 
tion as  "family-planning  policy." 

The  announcement  on  freeing  the  $19  mil- 
lion was  made  by  U.S.  delegation  members 
James  Buckley  and  Peter  McPherson,  who 
were  accompanied  by  the  U.N.  fund  direc- 
tor, Rafael  Salas. 

Salas  distributed  copies  of  the  letter  sent 
Thursday  to  U.S.  Ambassador  to  the  United 
Nations  Jeane  Klrkpatrick  saying,  "The 
fund  does  not  support  abortion  as  a  method 
of  family  planning  nor  does  it  sanction— nor 
has  it  ever  sanctioned— coercion  in  the  Im- 
plementation of  family  planning  programs." 

The  United  States  announced  here  earlier 
this  week  plans  to  cut  off  aid  to  the  U.N. 
fund  unless  It  received  ""concrete  assur- 
ances"" that  the  agency  was  not  involved  in 
abortion  or  "coercive""  family  planning  pro- 


grams. The  U.N.  Fund  for  Population  Ac- 
tivities is  the  principal  organizer  of  the 
Mexico  City  conference,  and  it  receives 
more  than  a  quarter  of  its  aimual  budget 
from  the  United  States.  Another  $19  million 
In  U.S.  funds  was  appropriated  earlier  in 
fiscal  1984. 

Salas.  In  a  brief  Interview,  said  that  while 
he  was  "of  course""  pleased  by  the  U.S.  an- 
nouncement, he  never  had  ""any  doubts"" 
that  the  appropriated  funds  would  be  dis- 
bursed. In  his  letter  to  Klrkpatrick,  Salas 
noted  that  he  had  given  the  same  assur- 
ances to  her  in  a  letter  in  April.  Funding  for 
fiscal  1985  "is  another  matter,"  he  added. 

The  announcement  was  made  before  six 
congressional  critics  of  the  U.S.  position  at 
the  conference  complained  at  a  press  con- 
ference about  what  they  alleged  was  failure 
to  consult  with  Congress  over  the  "radical 
departure""  from  the  previous  "bipartisan" 
U.S.  position  on  support  for  International 
birth-control  programs. 

This  year,  when  the  House  authorized 
funding  "of  up  to  $320  million  for  popula- 
tion assistance  in  1985.  [Itl  restated  Its  long- 
standing opinion  that  current  restrictions  In 
the  Foreign  Assistance  Act  are  sufficient 
protection  against  the  use  of  U.S.  funds  for 
abortions."'  said  the  congressmen  In  a  state- 
ment. The  restrictions  rule  out  any  use  of 
U.S.  aid  funds  or  abortions. 

Congressional  delegation  chief  Rep.  James 
Scheuer  (D-N.Y.).  declaring  that  the  U.S. 
aid  funding  "system  doesn't  work  when 
there  is  sharp  confrontation  between  Con- 
gress and  the  executive  branch. "  stressed 
that  the  Congress  "has  never  said"  that  U.S. 
funds  cannot  be  used  for  "private  family 
planning  organizations  that  with  their  own 
funds,  raised  privately  or  publicly,  finance 
abortions  or  abortion  counseling.'" 

In  a  private  meeting  this  morning  with 
the  official  U.S.  delegation,  the  congress- 
men criticized  the  Reagan  administration  In 
far  sharper  terms  and  defended  their  unusu- 
al decision  to  criticize  U.S  policy  on  foreign 
soil,  informed  sources  said.  "You  left  us  no 
choice."  Scheuer  reportedly  told  Buckley. 

McPherson.  who  is  administrator  of  the 
Agency  for  International  Development,  re- 
portedly confirmed  to  the  congressmen  that 
the  administration  policy  would  endanger 
U.S.  funding  of  the  International  Plaruied 
Parenthood  Federation. 

The  congresslolnal  delegation  decided  to 
fly  here  "to  convey  our  sense  of  frustration" 
about  lack  of  administration  consultation 
w^ith  Congress  on  the  new  population  policy, 
Rep.  Patricia  Schroeder  (D-Colo.)  said. 

The  Congress  may  decide  to  "put  in  a  few 
sentences  stating  very  clearly""  that  Its  1985 
appropriations  for  International  family 
planning  programs  cannot  be  suspended 
under  the  terms  of  the  U.S.  position  put 
forth  In  Mexico.  Scheuer  said. 

"The  U.S  proposals  to  amend  the  confer- 
ence"s  final  document  were  still  under  dis- 
cussion here  today.  Technically,  the  docu- 
ment to  be  approved  before  the  conference 
adjourns  "Tuesday- to  be  titled  the  "Decla- 
ration of  Mexico  1984"'— is  a  revision  of  a 
declaration  adopted  in  Bucharest  10  years 
ago. 

Discussions  here  have  focused  on  the 
rewording  of  the  declaration's  preamble  and 
the  inclusion  of  91  proposed  "recommenda- 
tions" detailing  the  conference"s  position  on 
the  Implementation  and  philosophy  of  pop- 
ulation control  programs. 


[Prom  the  Washington  Post.  Aug.  13. 19841 

Reagan  Policy  Anchoring  Unites  States 
IN  Isolation  at  United  Nations 

(By  Joanne  Omang) 
The  Reagan  administration,  with  Its  posi- 
tion on  population  growth  under  attack  at 
the  World  Population  Conference  in  Mexico 
City,  appears  to  be  making  a  habit  of  stand- 
ing before  the  United  Nations  in  splendid 
Isolation  on  policy  questions. 

Since  the  administration  took  office  In 
1981.  it  has  put  the  United  SUtes  out  front 
on  at  least  four  other  major  Issues  and  sev- 
eral minor  ones,  with  hardly  any  other 
nation  following  initially. 

On  each  occasion.  White  House  officials 
have  mustered  weighty  tomes  of  defense 
from  assorted  scholars.  Often  greeted  at 
first  by  disbelief,  these  stands  occasionally 
have  won  allies. 

The  White  House  clearly  is  hoping  that 
will  happen  again  in  the  flap  over  its  posi- 
tion that  no  global  population  crisis  exists. 
It  won  a  partial  victory  Saturday  when  the 
conference  tenUtively  accepted  a  resolution 
rejecting  abortion  as  a  method  of  family- 
planning  policy. 

However,  most  of  the  time,  "our  situation 
here  is  one  of  frustration.""  said  Jose  Sor- 
zano.  deputy  U.S.  permament  represenUtlve 
to  the  United  Nations.  "Not  only  do  our 
polnU  of  view  not  prevail,  we  can"t  even  get 
a  fair  hearing  for  them." 

Sorzano  estimated  that  a  U.S.  position 
plowing  lonely  ground  becomes  the  accepted 
view  10  percent  of  the  time,  but  "90  percent 
of  the  time  the  United  SUtes  lacks  influ- 
ence <x>mmensurate  with  Its  contributions  to 
the  U.N.  as  well  as  with  Its  position  In  the 
world." 

The  United  SUtes  refused  In  1982  to  sign 
the  Law  of  the  Sea  treaty  governing  explol- 
Utlon  of  resources  In  and  on  the  bottom  of 
the  oceans,  even  though  two  previous  ad- 
ministrations had  taken  the  lead  in  negotia- 
tions on  It.  The  U.S.  delegation  arg^ied  that 
the  treaty  unduly  restricted  private  mining 
interests,  but  only  three  other  nations  voted 
against  it. 

Since  then.  West  Germany  and  Japan 
have  begun  talks  with  the  United  SUtes  on 
a  sort  of  mini-treaty  to  govern  joint  action. 
But  the  rest  of  the  world  Is  proceeding  with 
administrative  preparations  without  U.S.  in- 
volvement. 

A  6V4-year  International  boycott  of  the 
Nestle  Co.  ended  In  January  when  the  com- 
pany agreed  to  comply  with  the  infant  for- 
mula sales  code  of  the  World  Health  Orga- 
nization, a  U.N.  body.  WHO  had  approved 
the  code  in  May  1981  on  a  vote  of  118  to  1. 
with  the  United  SUtes  the  sole  holdout. 

The  code,  designed  to  promote  breast 
feeding,  tightens  formula  labeling  and  bans 
free  samples  to  mothers  in  Third  World 
countries,  whose  infants  historically  have 
suffered  when  poor  families  diluted  the  for- 
mula, often  with  polluted  water,  to  save 
money. 

In  two  other  major  cases,  rejection  of 
World  Court  jurisdiction  In  Central  America 
and  the  decision  to  withdraw  from 
UNESCO,  the  administration  sought  to  pull 
the  rug  from  under  countries  it  regards  as 
unfriendly  Marxist  sUtes. 

The  administration  armounced  last  April 
it  would  refuse  World  Court  review  of  any 
U.S.  actions  in  Central  America  for  the  next 
two  years  In  order.  It  said,  to  avoid  a  "propa- 
ganda spectacular"'  by  Nicaragua  over  the 
CIA  mining  of  Nicaraguan  harbors. 

The  court  ruled  against  the  United  SUtes 
in  May  anyway,  ordering  it  to  "cease  and  re- 
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fraln"  from  the  mining,  which  already  had 
stopped,  and  to  halt  support  for  miliUry  at- 
tacks on  Nicaragua.  Other  nations  have 
withdrawn  from  World  Court  jurisdiction 
before,  but  so  far  no  other  country  has  en- 
dorsed this  particular  U.S.  action. 

President  Reagan  announced  last  Decem- 
ber that  the  U.N.  Educational,  Scientific 
and  Cultural  Organization  (UNESCO)  had 
tilted  too  far  to  the  left  in  calling  for  disar- 
mament and  new  world  economic  order,  con- 
demning Israel  and  trying  to  license  jour- 
nalists He  said  the  United  States  would 
withdraw  from  UNESCO  by  the  end  of  this 
year  unless  policies  were  changed. 

The  move  shocked  U.S.  allies.  A  West 
German  opposition  politician  called  it  "arro- 
gant" and  50  African  nations  joined  Britain 
and  Prance  to  ask  that  the  move  be  recon- 
sidered. By  April  however,  charges  of  finan- 
cial mismanagement  surfaced  against 
UNESCO's  secretary  general  and  several 
other  nations  joined  the  United  States  in 
asking  for  budgetary  revisions. 

The  United  States  is  nearly  alone  in  refus- 
ing to  call  for  economic  sanctions  against 
the  government  of  South  Africa  because  of 
its  racist  apartheid  policies.  "But  you  have 
to  distinguish  between  how  it  looks  in  New 
York  and  what  is  happening  in  the  region. 
Sorzano  said.  "Many  recent  events  there 
have  been  the  result  of  intense  U.S.  [diplo- 
matic! effort." 

Israels  lone  defender  during  many  U.N. 
battles  over  its  credentials  has  often  been 
the  United  States.  After  Secretary  of  State 
George  P.  Shultz  promised  the  United 
States  would  withdraw  from  any  agency 
that  banned  Israel,  "we  won  two  substantial 
votes  preventing  the  question  from  coming 
up,"  Sorzano  said. 

The  U.S.  delegation  began  attacking  soar- 
ing U.N.  budgets  last  year,  voting  against 
new  spending  even  if  it  supported  project 
ideas.  "There  were  many,  many  votes  of  140 
to  1  and  everybody  thought  this  was  a  very 
extreme  proposition,"  Sorzano  said.  "But 
within  a  year  the  whole  OECD  [developed 
nations]  group  plus  the  Soviet  Union  made 
the  same  point."  The  new  U.N.  budget  calls 
for  no  spending  increase,  he  said. 

The  Americans  also  have  won  converts  to 
their  view  that  human  righte  violations 
should  be  condemned  in  leftist  countries  as 
well  as  in  military  and  right-wing  dictator- 
ships. There's  been  visible  embarrassment 
about  the  double  standard  since  we  started 
talking  about  it. "  Sorzano  said.  A  resolution 
condemning  human  rights  violations  in 
Poland  two  years  ago  was  the  first  to  pass 
against  a  leftist  government,  he  said. 

The  United  States  also  is  isolated  in  its  po- 
sition on  acid  rain,  an,  issue  that  has  not  yet 
come  before  the  United  Nations.  Washing- 
ton calls  for  additional  study  while  most  of 
the  industrialized  world  wants  drastic  cuU 
in  industrial  emissions  of  sulfur  dioxide. 
This  issue  has  sensitized  relations  with 
Canada,  which  claims  that  its  rain  is  acidic 
from  U.S.  emissions  in  the  Ohio  River 
Valley. 

Sorazano  declined  to  comment  on  the  pop- 
ulation issue,  but  serveral  other  diplomats 
noted  that  the  U.S.  position  is  close  to  that 
held  by  most  Third  World  countries  10 
years  ago.  when  the  United  States  stood 
almost  alone  in  urging  worldwide  birth  con- 
trol. .  .  . 
The  180-degree  turn  to  the  current  stand 
may  confuse  people  at  first,  one  State  De- 
partment official  said,  "but  then  they'll  see 
that  were  where  they  wanted  to  be  all 
along.  I  don't  anticipate  any  problem.  "• 


HEALTH  PLANNING 

•  Mr.  HATCH.  Mr.  President,  it  has 
recently  come  to  my  attention  that 
there  is  some  question  about  the 
intent  of  Congress  in  language  that 
appears  in  past  continuing  resolutions 
concerning  health  planning  activities. 

Although  there  are  several  States 
that  are  out  of  compliance  with  the 
provisions  of  the  Health  Planning  and 
Resource  Development  Act  of  1974 
due  to  laws  enacted  by  State  legisla- 
tures, it  is  not  Congress'  intent  to 
sanction  these  States  in  any  way.  Until 
a  health  planning  bill  is  reauthorized, 
it  is  the  intent  of  Congress  to  allow 
the  States  to  proceed  according  to 
their  own  State  laws. 

I  am  aware  of  a  lawsuit  in  California 
(Alameda-Contra  Costa  Health  Sys- 
tems Agency  versus  Office  of  State- 
wide Health  Planning  and  Develop- 
ment) in  which  the  California  Office 
of  Statewide  Health  Plarming  and  De- 
velopment was  sued  for  granting  appli- 
cations for  new  beds  to  a  number  of 
hospitals  and  new  health  facilities 
without  a  public  hearing.  The  judge 
hearing  the  case  ruled  that  Federal 
law  and  not  State  law  was  controlling, 
since  the  State  accepts  Federal  health 
plarming  funds,  essentially  ignoring 
the  language  in  the  continuing  resolu- 
tion prohibiting  penalizing  States  for 
noncompliance. 

This   ruling  could   have  significant 
consequences  in  many  States  that  are 
currently  out  of  compliance.  Expen- 
sive    and     time-consuming     hearings 
could  be  required  to  be  held  far  in 
excess    of    avaUable    Federal    health 
planning     and    State     monetary     re- 
sources, and  this  was  not  the  intent  of 
Congress.    Furthermore,    it    appears 
that  the  Health  Planning  Act  does  not 
create  a  private  right  of  action  in  any 
entity  to  force  through  any  court  com- 
pliance with  the  act  or  any  of  its  provi- 
sions. ^.  . 
In  the  case  of  health  plarming  activi- 
ties, and  in  the  absence  of  new  author- 
ization language  and  policy,  it  is  the 
intent  of  Congress  to  allow  the  States 
to  follow  their  own  State  laws,  and  if 
out  of  compliance  with  Federal  law,  to 
be  protected  from  public  or  private 
sanctions. 


THE  DEFENSE  BUDGET  COMPROMISE 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
expressing  my  support  for  the  confer- 
ence report  on  the  defense  authoriza- 
tion bill  for  fiscal  year  1985,  I  would 
like  to  take  special  note  of  two  mat- 
ters. 

The  first  is  that  the  compromise- 
reached  after  lengthy  deliberation 
among  Members  of  the  two  Chambers, 
including  principally  the  Speaker  of 
the  House  and  the  Senate  majority 
leader— provides  for  an  increase  in  de- 
fense spending  next  year  of  5  percent, 
after  inflation.  This  is  a  prudent  and 
sensible  amount,  and  it  is.  moreover, 
consistent  with  the  level  of  defense 
spending  provided  for  in  the  first  con- 


current budget  resolution  adopted  this 
week.  Speaker  O'Neill  and  Senator 
Baker  have  made  known  their 
common  understanding  that,  while  the 
authorization  bill  before  us  authorizes 
spending  in  the  amount  of  $297  billion 
in  fiscal  year  1985,  the  subsequent  ap- 
propriations bills  will  appropriate 
$292.9  billion— which  would  result  in 
the  5-percent  real  increase.  I  think  it 
important  to  emphasize  that  it  has 
been  the  agreement  on  5  percent  real 
growth  In  defense  spending— not  3  or  4 
percent;  and  not  the  13-percent  in- 
crease originally  requested  by  the 
President— that  has  enabled  agree- 
ment to  be  reached.  And  I  look  for- 
ward to  the  Senate's  consideration  of 
the  appropriations  measures  with  this 
is  mind. 

I  note  also  the  agreement  reached 
with  respect  to  the  MX  Missile  Pro- 
gram the  President  has  proposed  to 
the  Congress.  I  would  offer  the  obser- 
vation that  the  agreement  In  the  con- 
ference report  effectively  halts  deploy- 
ment of  the  MX  In  Mlnuteman  silos. 

On  June  14  of  this  year,  46  Senators 
joined  Senator  Chiles  and  I  in  voting 
for  an  amendment  we  had  offered  to 
this  defense  authorization  bill,  one 
which  would  have  prohibited  that  de- 
ployment altogether,  and  redirected 
efforts  toward  the  small,  mobile  ICBM 
program  recommended  in  the  Scow- 
croft  Commission  reports.  The  vote 
was  tied  on  that  occasion,  48  to  48,  and 
It  was  only  the  Vice  President's  vote 
against  the  amendment  that  decided 
the  Issue  that  day. 

I  remarked  at  the  time,  and  it  seems 
more  true  today,  that  the  MX  would 
never  be  deployed  as  proposed.  A  con- 
sensus is  emerging  In  the  Senate  in  op- 
position to  the  deployment  of  the  MX 
missiles  in  Mlnuteman  silos.  A  number 
of  Senators  who  had  previously  voted 
in  favor  of  production  and  deployment 
voted  against  it  on  June  14. 

The  reason  seems  altogether  clear: 
Deployment  of  the  MX  as  the  Presi- 
dent has  proposed  would  be  counter- 
productive to  our  national  security. 
The  deployment  of  100  MX  missiles  in 
Mlnuteman  silos  would  mark  a  depar- 
ture from  the  strategic  doctrine  of  de- 
terrence that  this  far  has  successfully 
guided  this  Nation,  and  the  world, 
through  the  nuclear  age. 

The  deployment,  in  short,  would 
necessarily  be  viewed  In  the  Soviet 
Union  as  movement  toward  a  first- 
strike  posture  on  the  part  of  the 
United  States.  So  powerful  and  accu- 
rate a  missile  as  the  MX,  placed  In 
highly  vulnerable  sUos  already  target- 
ed by  Soviet  missiles,  could  only  be 
used  before  an  attack  on  them  arrived. 
Of  course,  the  United  States  is  not 
consciously  moving  to  such  a  policy. 
But  the  decision  about  whether  we 
ought  to  respond  to  an  apparent 
Soviet  attack  would  have  to  be  made 
in  the  space  of  a  few  minutes  time. 
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There  would  be  just  10  or  12  minutes 
during  which  the  President  would 
have  to  decide  whether  the  computer 
report  of  a  Soviet  attack  was  accurate, 
and  whether  he  should  order  our  MX 
missiles  launched  In  response,  because 
they  would  not  be  available  30  minutes 
later,  to  be  used  as  a  second-strike 
force.  We  would  have  to  use  them  or 
lose  them,  as  the  phrase  goes,  and 
decide  to  do  so  in  a  matter  of  minutes. 
The  Chairman  of  the  Joint  Chiefs  of 
Staff,  Gen.  John  W.  Vessey,  Jr.,  testi- 
fied to  the  Senate  Appropriations 
Committee  on  May  5,  1983,  that  "The 
Soviets  have  no  assurance  that  we  will 
ride  out  the  attack." 

Which  in  the  terminology  of  the 
subject  means  that  we  will  have  to 
launch  on  warning. 

A  new  doctrine  would  accompany  de- 
ployment of  MX  in  Mlnuteman  silos. 
A  doctrine  of  launch-on-waming,  in- 
stead of  deterrence  based  on  a  capac- 
ity to  retaliate. 
It  would  be  a  dangerous  thing  to  do. 
Fortunately,  as  I  said  at  the  outset, 
it  seems  that  the  leaders  of  the  Con- 
gress, In  the  persons  of  Speaker 
O'Neill  and  Majority  Leader  Baker, 
have  agreed  to  postpone  until  next 
spring  any  further  procurement  of 
these  MX  missiles. 

Under  the  terms  of  the  conference 
report  before  us,  not  until  the  Con- 
gress enacts  two  separate  joint  resolu- 
tions after  May  1,  1985— which  enact- 
ment I  believe  will  not  occur— could 
any  new  missiles  be  funded. 

One  would  have  preferred  to  have 
the  MX  program  halted  altogether. 
But  the  conference  report  marks  an- 
other measureable  step  toward  the 
emerging  consensus  In  the  Congress 
that  the  MX  ought  not  be  deployed  In 
Mlnuteman  silos. 

An  eloquent  and  persuasive  letter, 
from  Margeret  Gulton  of  Springfield 
Center,  NY,  to  the  editor  of  the  New 
York  Times,  published  yesterday,  ex- 
plains quite  clearly  why  the  MX  is 
counterproductive  to  our  security,  and 
I  ask  that  It  appear  in  the  Record. 

The  letter  follows: 
[From  the  New  York  Times,  Sept.  27.  1984] 

The  MX  Is  Counterproductive  to  Our 
Security 

To  the  Editor: 

Former  Senator  Brady  laments  the  break- 
down of  the  1983  Congressional  consensua' 
on  the  Scowcrofl  recommendation  to  deploy 
100  MX  missiles  in  existing  Mlnuteman 
silos. 

Thus,  he  ingeniously  argues,  was  due  to 
the  machinations  of  the  Soviets,  who  with 
drew  from  the  arms  talks  not  because  the 
U.S.  deployed  cruise  missiles  and  Pershing 
2's  in  Europe  but  in  order  to  heal  up  the 
American  political  process.  "They  knew  full 
well  that  we  would  break  the  fundamental 
principle  of  negotiation:  never  negotiate 
with  yourself." 

Mr.  Brady  forgets  that  the  Scowcroft 
report  itself  was  a  shining  example  of  the 
type  of  intramural  negotiation  he  so  de- 
plores. 


31-059  O-87-10  (Pt.  201 


The  original  rationale  for  the  MX  was  our 
need  to  offset  the  Soviet  advantage  in  land- 
based  strategic  missiles— what  Reagan,  in 
his  1980  election  campaign,  referred  to  as 
"the  window  of  vulnerability."  No  one.  how- 
ever, could  think  of  a  safe  way  of  basing  the 
MX  missiles. 

The  Scowcroft  Commission  was  unable  to 
solve  this  problem.  It  freely  admitted  that 
MX  missiles  based  in  Mlnuteman  silos 
would  be  vulnerable  to  Soviet  attack.  How- 
ever, "To  deter  such  surprise  attacks  we  can 
reasonably  rely  both  on  our  other  strategic 
forces  and  on  the  range  of  operational  un- 
certainties that  the  SovieU  would  have  to 
consider  in  planning  such  aggression. " 

In  other  words— as  was  already  apparent 
to  most  people  outside  the  Reagan  Adminis- 
tration—U.S.  superiority  in  bomber-  and 
submarine-launched  missiles  easily  offsets 
the  Soviet  advantage  in  land-based  missiles. 
Which  means  that  there  is  no  'window  of 
vulnerability."  Which  means  that  we  don't 
need  the  MX. 

The  Scowcroft  Commission  further  rec- 
ommended that  the  MX  be  replaced  eventu- 
ally by  smaller  and  more  mobile  missiles 
and  that.  In  future  arms  negotiations,  we 
count  warheads,  rather  than  launchers. 
This  would  discourage  the  production  of 
MIRVed  missiles,  which  carry  many  Inede- 
pendently  targetable  warheads  on  a  single 
missile  and.  since  they  thus  favor  attack 
over  defense,  are  destablizing  weapons. 

In  other  words,  equipped  with  MIRV's  the 
MX  is  not  only  unnecessary,  it  is  extremely 
dangerous.  In  any  crisis  situation,  we  would 
have  to  lose  it  or  use  it,  presumably  as  de- 
termined by  a  computerized  launch-on- 
warning  system. 

Why.  then,  did  the  Scowcroft  report  none- 
theless recommend  that  we  base  100  of 
these  multi-biUlon-doUar.  unnecessary  and 
destabilizing  weapons  in  vulnerable  Minute- 
man  silos? 

Not,  as  we  gradually  discovered,  because 
of  an  objectively  appraised  defense  need  but 
because  of  a  perceived  need  for  a  purely 
symbolic  show  of  "American  resolve "  and 
because  of  words,  for  "a  frankly  political 
package  deal  designed  to  conciliate  conflict- 
ing viewpoints  "  (news  article  April  12.  1983). 
Chairman  Scowcroft  hiniself  later  admitted 
in  a  Senate  hearing  that  the  commission's 
report  had  been  shaped  as  much  by  political 
considerations  as  by  military  requiremenu 
(news  story  April  19.  1983). 

Last  May.  the  House  and  Senate  scaled 
down  the  recommendation  for  100  MX  mis- 
siles, fairly  drastically,  but  it  did  not  entire- 
ly eliminate  them.  Politics  apparently  re- 
quired a  token  number  as  a  sop  to  the 
Reagan  Administration. 

"Never  negotiate  with  yourself,"  says  Mr. 
Brady.  I  fully  agree.  It  would  be  far  better 
to  simply  abolish  the  MX. 

Margaret  Mac  Guiton.* 

Mr.  CRANSTON.  Mr.  President,  In 
the  House  version  of  the  continuing 
resolution  there  Is  language  in  section 
110  that  requires  that  the  rates  for 
power  generated  at  the  Hetch  Hetchy 
Dam  be  based  on  the  costs  of  generat- 
ing and  transmitting  that  power  and 
that  the  rates  be  approved  by  the  Sec- 
retary of  the  Interior.  Inclusion  of  this 
language  in  the  CR  was  one  action 
taken  in  a  dispute  between  the  San 
Francisco  Public  Utilities  Commission 
and  the  Modesto  and  Turlock  Irriga- 
tion Districts,  which  purchase  Hetch 
Hetchy  power  from  the  San  Francisco 


PUC.  In  the  dispute,  I  sided  with  nei- 
ther party.  Instead,  I  encouraged  ne- 
gotiations between  the  parties  so  that 
the  legislative  battle  could  be  discon- 
tinued. My  staff  and  I  have  been  in 
touch  with  negotiators  for  both  sides 
several  times  daily  during  the  last 
week  to  encourage  prompt  negotia- 
tions and  to  Impress  on  both  sides  the 
critical  need  to  reach  a  compromise. 

I  am  pleased  and  delighted  to  an- 
nounce to  my  colleagues  that  the  San 
Francisco  PUC  and  MID  and  TID 
have  now  agreed  to  the  rates  at  which 
the  San  Francisco  PUC  sell  hydroelec- 
tric power  to  the  two  irrigation  dis- 
tricts. It  is  my  understanding  that  part 
of  the  agreement  is  that  the  House 
will  recede  in  conference  and  that  sec- 
tion 110  win  be  dropped  completely.  I 
wish  to  advise  the  managers  of  the  bill 
that  the  problem  has  been  resolved 
and  that  there  Is  absolutely  no  reason 
for  inclusion  of  language  In  the  final 
bill. 

So  there  one  less  issue  that  we  need 
to  contend  with  In  the  continuing  res- 
olution. 

Mr.  McCLURE  Mr.  President,  will 
the  Senator  yield? 
Mr.  CRANSTON.  I  yield. 
Mr.     McCLURE.     Having     followed 
that  legislative  struggle,  as  the  chair- 
man of  the  committee  of  jurisdiction 
In   which    that    fight    would   express 
itself.  I  cannot  tell  the  Senator  how 
delighted  I  am  that  it  has  been  re- 
solved. I  appreciate  the  report  that 
the  Senator  from  California  has  given. 
Mr.  CRANSTON.  I  thank  the  distin- 
guished chairman  very  much.  I  am  de- 
lighted to  have  been  able  to  play  a 
part  in  resolving  the  matter. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  should 
have  done  this  right  after  morning 
business.  I  ask  unanimous  consent 
that  there  now  be  an  additional  period 
for  the  transaction  of  routine  morning 
business  until  5  o'clock  in  which  Sena- 
tors may  speak  for  not  more  than  5 
minutes  each  with  the  exception  of 
the  two  leaders,  against  whom  no  time 
limitation  will  apply. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
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nominations  which  were  referred  to 
the  appropriate  conunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT    ON    NATIONAL    STRAT- 
EGY FOR  THE  PREVENTION  OF 
DRUG  ABUSE  AND  DRUG  TRAF- 
FICKING-MESSAGE  FROM  THE 
PRESIDENT-PM  174 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  title  III,  section 
305  of  the  Drug  Abuse  Prevention, 
Treatment,  and  Rehabilitation  Act  of 
1972,  as  amended,  I  hereby  transmit 
the  1984  National  Strategy  for  the 
Prevention  of  Drug  Abuse  and  Drug 
Trafficking.  The  strategy  establishes  a 
comprehensive  national  plan  of  action 
which  includes  prevention  drug  abuse 
through  awareness  and  action,  drug 
law  enforcement,  international  coop- 
eration to  eliminate  the  production 
and  trafficking  of  illegal  drugs,  and 
health- related  treatment  and  research 
activities. 

I  am  pleased  with  the  progress  in 
raising  public  awareness  of  drug  abuse 
problems  and  in  strengthening  our  ef- 
forts to  reduce  the  supply  of  illicit 
drugs,  both  domestic  and  internation- 
al. Most  important  is  the  widespread 
recognition  that  the  situation  is  not 
hopeless;  that  drug  abuse  can  be  con- 
quered. Our  citizens  have  begun  nu- 
merous grassroots  efforts  which  are 
likely  to  accomplish  far  more  in  pre- 
venting drug  abuse  than  the  Federal 
Government,  working  alone,  could 
hope  to  achieve. 

I  thank  the  Congress  for  its  dedica- 
tion and  continuing  support  in  the 
fight  against  drug  abuse. 

Ronald  Reagan. 
The  White  House,  September  27,  1984. 


ment  Act  of  1976  (Public  Law  94-265; 
16  U.S.C.  1801  et  seq.),  (the  act),  I 
transmit  herewith  the  text  of  a  gov- 
erning international  fishery  agree- 
ment between  the  United  States  and 
the  Republic  of  Iceland,  which  was 
signed  at  Washington  on  September 
21,  1984. 

This  agreement  is  one  'jf  a  series  ne- 
gotiated in  accordance  -  ih  the  act.  I 
hereby  commend  tJiia  agreement  to 
the  Congress  and  recommend  early 
and  favorable  action  to  approve  this 
agreement. 

Ronald  Reagan. 
The  White  House,  September  28,  1984. 


awards  to  Federal  employees  for  certain 
cost  savings  disclosures,  to  clarify  the  au- 
thority to  provide  cash  awards  to  members 
of  the  Armed  Forces  for  such  disclosures,  to 
require  a  cost-benefit  analysis  of  a  Govern- 
ment program  of  furnishing  workday  care 
for  dependents  of  Federal  employees,  and 
for  other  purposes. 


GOVERNING  INTERNATIONAL 

FISHERY        AGREEMENT        BE- 
TWEEN   THE    UNITED    STATES 
AND    THE    REPUBLIC    OF    ICE- 
LAND-MESSAGE     FROM      THE 
PRESIDENT-PM  175 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,    together   with    accompanying 
papers;  which,  pursuant  to  Public  Law 
94-265,    was   referred   jointly    to   the 
Conunittee  on  Foreign  Relations  and 
the  Committee  on  Commerce,  Science. 
and  Transportation: 

To  the  Congress  of  the  United  Slates: 

In  accordance  with   the   Magnuson 
Fishery    Conservation    and    Manage- 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bill;  which  was  placed  on  the 
calendar: 

H.R.  3601.  An  act  to  modify  the  boundary 
of  the  Pike  National  Forest  in  the  State  of 
Colorado,  and  for  other  purposes. 

The  Committee  on  Governmental 
Affairs  was  discharged  from  the  fur- 
ther consideration  of  the  following 
bills;  which  were  placed  on  the  calen- 
dar: 

H.R.  4994.  An  act  to  extempt  from  tax- 
ation by  the  District  of  Columbia  certain 
property  of  the  Jewish  War  Veterans,  USA 
National  Memorial,  Incorporated:  and 

H.R.  6223.  An  act  to  amend  the  act  provid- 
ing for  the  incorporation  of  certain  persons 
as  Group  Hospitalization,  Inc. 

The  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  was  discharged 
from  the  further  consideration  of  the 
following  bills;  which  were  placed  on 
the  calendar: 

H.R.  5223.  An  act  to  extempt  restaurant 
central  kitchens  from  Federal  inspection  re- 
quirements; and 

H.R.  5358.  An  act  to  enable  honey  produc- 
ers and  handlers  to  finance  a  nationally  co- 
ordinated research,  promotion,  and  con- 
sumer information  program  designed  to 
expand  their  markets  for  honey. 

The  Committee  on  Commerce,  Sci- 
ence, and  Transportation  was  dis- 
charged from  the  further  consider- 
ation of  the  following  bill;  which  was 
placed  on  the  calendar: 

H.R.  5818.  An  act  to  amend  the  Federal 
Hazardous  Substances  Act  to  apply  the 
notice  and  repair,  replacement,  and  refund 
provisions  of  that  act  to  defective  toys  and 
other  articles  intended  for  use  by  children. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H.R.  5782.  A  bill  granting  the  consent  of 
Congress  to  an  amendment  to  the  Delaware 
River  Basin  Compact. 

H.R.  6163.  A  bill  to  amend  title  28.  United 
States  Code,  with  respect  to  the  places 
where  court  shall  be  held  in  certain  judicial 
districts,  and  for  other  purposes. 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  452.  An  orginal  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S  3024. 

S.  Res.  453.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  for  consideration  of  S.  3024. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.  2803.  A  bill  to  amend  the  Delaware 
River  Basin  Compact  to  allow  the  .sale  of 
bonds  at  market  rates. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  352.  A  joint  resolution  designat- 
ing October  1984  as  "National  Head  Injury 
Awareness  Month." 

S.J.  Res  354.  A  joint  resolution  designat- 
ing the  week  of  January  7  through  January 
13,  1985,  as  "National  Productivity  Improve- 
ment Week". 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  3037.  An  original  bill  to  combat  interna- 
tional terrorism. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute:  and  an  amend- 
ment to  the  preamble: 

S.  Res.  241.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  foreign  policy 
of  the  United  States  should  take  account  of 
the  genocide  of  the  Armenian  people,  and 
for  other  purposes  (Rept.  No.  98-642). 

Mr.  DURENBERGER,  from  the  Commit- 
tee on  Environment  and  Public  Works,  with 
an  amendment  in  the  nature  of  a  substitute: 
S.  2649.  A  bill  to  amend  the  Safe  Drinking 
Water  Act  (title  XIV  of  the  Public  Health 
service  Act)  to  authorize  funds  for  fi.scal 
years  1984.  1985,  1986.  1987.  1988.  1989.  and 
for  other  purposes  (Rept.  No.  98-641 ). 
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MEASURES  HELD  AT  THE  DESK 

The  following  bills  were  ordered 
held  at  the  desk  by  unanimous  con- 
sent: 

H.R.  2300.  An'  act  to  provide  retirement 
equity  for  former  spouses  of  civil  service  re- 
tirees, and  for  other  purposes: 

H.R.  4932.  An  act  to  withdraw  certain 
public  lands  in  Lincoln  County.  NV.  and  for 
other  purposes:  and 

H.R.  5646.  An  act  to  provide  for  a  3-year 
extension    in    the   authority    to    pay   cash 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

By  Mr.  THURMOND,  from  the 
Committee  on  the  Judiciary: 

Frank  H.  Easterbrook,  of  Illinois,  to  be 
U.S.  circuit  judge  for  the  seventh  circuit; 

H.  Ted  Milburn.  of  Tennessee,  to  be  U.S. 
circuit  judge  for  the  sixth  circuit; 

James  F.  Holderman.  Jr..  of  Illinois,  to  be 
U.S.  district  judge  for  the  northern  district 
of  Illinois; 


Richard  P.  Suhrheinrich,  of  Michigan,  to 
be  U.S.  district  judge  for  the  eastern  district 
of  Michigan; 

James  H.  Jarvis,  II,  of  Tennessee,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 

1*prH16SSC6* 

Thomas  A.  Higgins,  of  Tennessee,  to  be 
U.S.  district  judge  for  the  middle  district  of 
Tennessee: 

Charles  R.  Norgle,  Sr.,  of  Illinois,  to  be 
U.S.  district  judge  for  the  northern  district 
of  Illinois; 

William  D.  Keller,  of  California,  to  be  U.S. 
district  judge  for  the  central  district  of  Cali- 
fornia. 

Ronald  E.  Meredith,  of  Kentucky,  to  be 
U.S.  district  judge  for  the  western  district  of 
Kentucky;  ^    „  ^ 

P.  A.  Little,  Jr.,  of  Louisiana,  to  be  U.S. 
district  judge  for  the  western  district  of 
Louisiana: 

William  G.  Young,  of  MassachusetU,  to  be 
U.S.  district  judge  for  the  district  of  Massa- 
chusetts: ^    ,,  „ 

George  La  PlaU,  of  Michigan,  to  be  U.S. 
district  judge  for  the  eastern  district  of 
Michigan; 

R.  Allan  Edgar,  of  Tennessee,  to  be  L.S. 
district  judge  for  the  eastern  district  of  Ten- 
ncsscc 

Walter  S.  Smith,  Jr.,  of  Texas,  to  be  U.S. 
district  judge  for  the  western  district  of 
Texas;  .    ,    ^ 

Thomas  J.  AqulUno,  Jr.,  of  New  York,  to 
be  a  judge  of  the  U.S.  Court  of  Internation- 
al Trade; 

John  C.  Lawn,  of  Virginia,  to  be  Deputy 
Administrator  of  Drug  Enforcement. 


ministration  Medical  Center":  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  PERCY,  from  the  Committee 
on  Foreign  Relations: 
S.  3037.  An  original  bill  to  combat  Interna- 
tional terrorism;  placed  on  the  calendar. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  D'AMATO  (for  himself.  Mr. 
BoscHWiTZ.  Mr.  Chilss.  Mr.  Coch- 
RAM,  Mr.  Dole,  Mr.  Holliwos,  Mr. 
INOUYB,   Mr.   Lugab,   Mr.   Presslkh, 
Mr.  QuAYUS,  and  Mr.  Mattingly): 
S.  Res.  457.  Resolution  condemning  the 
government  of  the  Union  of  Soviet  Socialist 
Republics  for  5  years  of  forced  and  oppres- 
sive military  occupation  of  Afghanistan  In 
the  face  of  popular  resistance  to  Soviet  im- 
perialism; to  the  Committee  on  Foreign  Re- 
lations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NICKLES: 
S.  3033.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  by  providing  for 
the  taxation  of  certain  income  at  the 
flat  rate  of  10  percent,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  res()lu- 
tions  were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  NICKLES: 
S.  3033.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  by  providing  for  the  tax- 
ation of  certain  Income  at  the  flat  rate  of  10 
percent,  and  for  other  purposes:  to  the 
Committee  on  Finance. 

By  Mrs.   KASSEBAUM  (for  herself, 
Mr.  Baker,  Mr.  Baucus,  Mr.  Bosch- 
wiTZ,  Mr.  Byrd,  Mr.  Cochran.  Mr. 
DeConcini.  Mr.  Denton.  Mr.  Dixon. 
Mr.  Durenbergfr,  Mr.  Goldwater, 
Mr.  Grasslev,  Mr.  Hatch,  Mr.  Hat- 
field, Mrs.  Hawkins.  Mr.  Hecht,  Mr. 
Hollings,     Mr.     Huddleston.     Mr. 
INOUYE,  Mr.  Johnston.  Mr.  Laxalt. 
Mr.  Levin,  Mr.  Long.  Mr.  Lugar.  Mr. 
Matsunaga,    Mr.    Mattingly.    Mr. 
Melcher,  Mr.  Mitchell,  Mr  Ndnn. 
Mr.    Quayle,    Mr.    Randolph,    Mr. 
Riegle,  Mr.  Sasser,  Mr.  Statpord. 
Mr.  Stennis,  Mr.  Trible.  and  Mr. 
Warnrr  )' 
S.  3034.  A  Jill  to  grant  a  Federal  charter 
to  the  National  Society,  Daughters  of  the 
American  Colonists;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HEINZ: 
S.  3035.  A  bill  to  authorize  appropriations 
for  a  5-year  period  for  training  in  geriatrics; 
to  the  Committee  on  Labor  and  Human  Re- 
sources* 

By  Mr.  DANFORTH  (for  himself  and 
Mr.  Eacleton): 
S.  3036.  A  bill  to  redesignate  the  Regional 
Veterans'  Administration  Medical  Center  lo- 
cated in  Poplar  Bluff.  MO.  as  the  "General 
Black  Jack  Pershing  Regional  Veterans'  Ad- 


TEN-PERCENT  FLAT  TAX  RATE 

•  Mr.  NICKLES.  Mr.  President,  the 
Federal    income    tax    system    in   the 
United  States  is  due  for  a  major  revi- 
sion. There  is  practically  unanimous 
agreement  among  taxpayers  and  Fed- 
eral   officials    alike    that    something 
must  be  done.  The  complexity  and  in- 
efficiency of  the  present  system  has 
been    well    documented    during    the 
debate  of  tax  reform.  The  President 
mentioned  in  his  State  of  the  Union 
Address  in  January  that  the  Treasury 
Department  is  to  present  to  him  tax 
reform  options  by  the  end  of  this  year. 
I  am  convinced  that  President  Reagan 
is  committed  to  seeing  through  a  com- 
prehensive change.  The  question  re- 
mains how  much  and  what  type  of 
change  should  be  made.  To  address 
that  question,  I  am  proposing  a  10-per- 
cent flat  tax  rate  plan  which  will  ad- 
dress many  of  the  problems  associated 
with  tax  complexity,  inequity,  and  in- 
efficiency. 

It  is  no  wonder  that  a  comprehen- 
sive reform  Is  indeed  a  monumental 
task.  This  is  especially  true  when  you 
consider  the  myriad  of  tax  provisions 
that  pertain  to  virtually  every  aspect 
of  our  society.  The  Internal  Revenue 
Code  has  provisions  for  everything 
from  almond  grove  planting  and  devel- 
opment costs  to  zoning  change  ex- 
penditures. The  code  contains  approxi- 
mately 5,000  pages  and  the  Internal 
Revenue  Service  regulations  total 
more  than  10.000  pages.  There  has  got 
to  be  an  end  to  this  profusion  of  stat- 
utes and  regulations  governing  our  Na- 
tion's tax  policy.  Even  though  these 


rules  may  have  been  well  intentloned 
they  have  added  to  the  confusion. 

The  cost  to  the  American  taxpayer 
of  preparing  the  returns  is  nonproduc- 
tive and  creates  hardships  on  those  at- 
tempting to  file  their  own  return.  I  re- 
cently requested  the  Congressional 
Research  Service  to  estimate  the  cost 
to  taxpayers  of  filing  their  returns. 
According  to  their  findings,  "individ- 
ual taxpayers  spent  the  equivalent  of 
at  least  $6.5  billion— In  time  or 
money— to  keep  the  records  and  do  the 
paperwork  necessary  to  file  their  1982 
returns." 

The  present  tax  system  Is  also  In- 
equitable. Many  taxpayers  are  driven 
Into  Investments  and  nonproductive 
areas  simply  because  of  the  tax  advan- 
tages. For  this  reason,  some  taxpayers 
with  identical  incomes  pay  varying 
amounts  of  tax  by  virtue  of  how  they 
Invest  and  utilize  their  assets.  The 
Federal  Government  should  not  be  in 
the  business  of  determining  how  and 
where  the  Nation's  assets  are  distrib- 
uted. We  must  move  to  make  the 
system  more  equitable  for  all  taxpay- 
ers. 

Therefore,  today  I  am  Introducing 
the  Ten  Percent  Flat  Rate  Act  which 
would  vastly  simplify  our  present  tax 
system.  This  bill  is  identical  to  H.R. 
5432  which  was  introduced  by  Con- 
gressman Mark  Siuiander  in  the 
House  of  Representatives.  Together, 
we  hope  this  proposal  will  provide  a 
foundation  In  the  formulation  of  a  le- 
gitimate reform  of  the  Tax  Code  In 
1985.  It  would  change  the  present 
system  as  it  applies  to  Individuals  and 
does  not  change  the  corporate  provi- 
sions of  the  code.  However,  it  does 
affect  those  businesses  which  operate 
as  an  individual  or  an  entity  other 
than  a  corporation. 

The  President  and  the  American 
people  are  ready  for  a  suljstantial  revi- 
sion simplification  and  reform  of  our 
present  Tax  Code.  However.  It  Is  cru- 
cial that  we  achieve  actual  reform  and 
not  further  complicate  our  tax  laws. 

The  Ten  Percent  Flat  Tax  Rate  Act 
which  I  am  introducing  would  impose 
a  10-percent  rate  of  tax  on  net  income 
of  the  taxpayer.  The  tax  base  would 
be  broadened  by  eliminating  many  of 
the  present  law  tax  credits,  deduc- 
tions, and  exclusions.  However.  It 
would  retain  those  provisions  which 
are  essential  to  a  fair  method  of 
income  taxation. 

Under  the  proposal,  gross  income  Is 
broadly  defined  with  several  exclu- 
sions retained,  including;  alimony  and 
separate  maintenance  payments, 
scholarship  payments  and  fellowship 
grants,  Social  Security  payments. 
Social  Security  tax  payments  withheld 
in  excess  of  the  amount  prescribed  by 
law.  disability  payments,  payments 
under  the  Railroad  Retirement  Act. 
retirement  benefits  to  former  Govern- 
ment   employees— the    amount    from 
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Social  Security  only— and  interest  pay- 
ments received  on  bonds  issued  by 
SUtes,  counties,  or  municipalities. 

Adjusted  gross  income  would  equal 
gross  income  minus:  trade  and  busi- 
ness deductions,  trade  and  business  de- 
ductions of  employees,  and  expenses 
relating  to  income  production.  Deduc- 
tions from  adjusted  gross  income  in- 
clude: an  exemption  of  $2,000  each  for 
the  taxpayer,  spouse,  and  each  de- 
pendent—the exemption  will  also  be 
indexed  to  inflation— deductions  for 
interest,  taxes,  and  charitable  contri- 
butions, and  deductions  for  certain  re- 
tirement savings  such  as  individual  re- 
tirement accounts  and  Keough  plans. 

The  plan  would  become  effective  3 
years  after  its  passage.  During  this  3- 
year  period,  a  tax  amnesty  program 
would  be  initiated  which  would  allow 
taxpayers  to  pay  their  back  taxes 
without  criminal  and  civil  penalties. 
This  would  encourage  taxpayers  who 
would  otherwise  never  pay  their  over- 
due Uxes  to  pay  up.  A  trust  fund 
would  be  established  to  accumulate 
the  moneys  collected  under  the  am- 
nesty program.  This  fund  would  be 
used  to  make  up  for  the  revenue  short- 
fall, if  any,  during  the  plan's  initial 
years  of  operation. 

The  Ten  Percent  Plat  Tax  Rate  Act, 
which  I  have  outlined,  is  fair  since  it 
provides  for  essential  exclusions  and 
deductions  such  as  for  Social  Security 
benefits,  $2,000  personal  deduction, 
and  interest  expense.  It  is  simple  since 
it  Imposes  one,  flat  rate  of  10  percent 
on  taxable  income  and  broadly  defines 
the  tax  base. 

Next  year  the  Senate  will  be  looking 
at  many  options  to  make  the  necessary 
changes  in  our  tax  policy.  I  hope  my 
colleagues  will  seriously  evaluate  this 
proposal  when  they  are  considering 
ways  to  make  our  tax  system  under- 
standable, efficient,  and  equitable. 

I  intend  to  reintroduce  this  legisla- 
tion in  the  next  session  of  Congress 
when  this  issue  will  most  likely  be  ad- 
dressed and.  hopefully,  resolved.  I  am 
also  soliciting  economists  and  the  tax 
department  to  give  estimations  of  the 
amount  of  revenue  they  would  antici- 
pate under  such  a  system  and  what 
rate  of  flat  taxation  with  the  above 
considerations  would  generate  an 
equal  amount  of  revenue  as  today. 

If  Congress  has  the  courage  to  total- 
ly revamp  our  present  tax  system  to  a 
fair,  simple,  and  low  flat  tax  rate,  our 
economy  could  see  growth  and  expan- 
sion unequaled  in  our  history.* 

By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Baker,  Mr.  Baucus, 
Mr.  BoscHWiTZ,  Mr.  Byrd,  Mr. 
Cochran,  Mr.  DeConcini,  Mr. 
Demton.  Mr.  Dixon,  Mr. 
Durenberger.  Mr.  Goldwater, 
Mr.  Grassley.  Mr.  Hatch,  Mr. 
Hatfield,  Mrs.  Hawkins,  Mr. 
Hecht,  Mr.  HoLLiNGS.  Mr.  Hud- 
dleston.      Mr.      INOUYE,     Mr. 
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Johnston,    Mr.    Laxalt,    Mr. 
Levin,  Mr.  Long.  Mr.   Logar, 
Mr.  Matsunaga,  Mr.  Matting- 
LY,  Mr.  Melcher.  Mr.  Mitch- 
ell.  Mr.    NuNN,   Mr.   Quayle, 
Mr.  Randolph,  Mr.  Riegle,  Mr. 
Sasser,     Mr.     Stafford,     Mr. 
Stennis.  Mr.  Trible,  and  Mr. 
WARNER);  to  the  Committee  on 
the  Judiciary: 
S.  3034.  A  bill  to  grant  a  Pederal 
charter     to     the     National     Society, 
Daughters  of  the  American  Colonists; 
to  the  Committee  on  the  Judiciary. 

FEDERAL  CHARTER  POR  THE  NATIONAL  SOCIETY, 
DAUGHTERS  OF  THE  AMERICAN  COLONISTS 

•  Mrs.  KilSSEBAUM.  Mr.  President, 
earlier  this  year,  I  introduced  legisla- 
tion to  gr.int  a  Pederal  charter  to  the 
National  Society,  Daughters  of  the 
American  Colonists.  Today  I  am  intro- 
ducing new  legislation  cosponsored  by 
36  of  my  colleagues  designed  to 
achieve  the  same  goal.  Thanks  to  very 
valuable  assistance  from  my  colleague 
from  Alabama.  Mr.  Denton  and  the 
staff  of  the  Senate  Judiciary  Commit- 
tee, technical  changes  have  been  made 
in  the  original  legislation.  The  new  bill 
clearly  demonstrates  that  the  society 
meets  the  standards  for  the  granting 
of  Pederal  charters  as  promulgated  by 
the  Senate  and  House  Committees  on 
the  Judiciary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3034 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

CHARTER 

Section  1.  National  Society,  Daughters  of 
the  American  Colonists,  organized  and  in- 
corporated under  the  laws  of  the  District  of 
Columbia  in  1921.  is  hereby  recognized  as 
such  and  is  granted  a  charter. 

POWERS 

Sec.  2.  National  Society.  Daughters  of  the 
American  Colonists  (hereinafter  referred  to 
as  the  "corporation")  shall  have  only  those 
powers  granted  to  it  through  its  bylaws  and 
articles  of  incorporation  filed  in  the  State  or 
States  in  which  it  is  incorporated  and  sub- 
ject to  the  laws  of  such  State  or  States. 
objects  and  purposes  of  corporation 

Sec.  3.  The  objecU  and  purposes  for  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation  and 
shall  include  a  continuing  commitment,  on  a 
national  basis,  to— 

(1)  conduct  research  with  respect  to  the 
history  and  deeds  of  the  American  colonists, 
and  record  and  publish  the  result  of  such 
research; 

(2)  publish  the  memoirs  of  American  colo- 
nists: 

(3)  erect  memorials  to  rommemorate  the 
history  and  deeds  of  the  American  colonists: 

(4)  promote  respect  and  admiration  for 
the  institutions,  laws,  and  flag  of  the  United 
States; 

(5)  engage  in  mutual  improvement  and 
educational  activities;  and 


(6)  establish  scholarships  to  assist  needy 
and  deserving  students  and  to  promote  the 
improvement  of  educational  institutions, 
engage  in  volunteer  service  and  make  contri- 
butions to  veterans  hospitals,  and  perform 
such  other  charitable  activities  including 
the  national  presidents'  projects  as  may  be 
provided  by  the  articles  of  incorporation  or 
bylaws  of  the  society. 

service  of  process 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

MEMBERSHIP 

Sec.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act.  b€  as  provided  in  the  constitution  and 
bylaws  of  the  corporation,  and  terms  of 
membership  and  requirements  for  holding 
office  within  the  corporation  shall  not  be 
discriminatory  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin. 

board  of  directors;  composition; 

RESPONSIBILITIEb 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilites  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration or  bylaws  of  the  corporation  and  in 
conformity  with  the  laws  of  the  State  or 
States  In  which  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec.  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
or  bylaws  of  the  corporation  and  in  con- 
formity with  the  laws  of  the  State  or  States 
wherein  it  is  incorporated. 

restrictions 

Sec.  8.  (a)  No  part  of  the  income  of  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f>  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  or  States  wherein  it  is  incorporated. 

exclusive  right  to  name,  emblems,  seals, 
and  badges 

Sec.  9.  Subject  to  established  or  vested 
rights,  the  corporation  shall  have  tlic  sole 
and  exclusive  right  to  have  and  to  u.se.  in 
carrying  out  its  purposes,  the  name  Nation- 
al Society.  Daughters  of  the  American  Colo- 
nists and  any  emblem,  seal,  or  badge  adopt- 
ed or  used  by  the  corporation. 
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LIABILITY 


Sec.  10.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 
BOOKS  AND  records;  inspection 

Sec.  11.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OF  financial  TRANSACTIONS 

Sec.  12.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Pederal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following:  "(66)  Na- 
tional Society,  Daughters  of  the  American 
Colonists". 

ANNUAL  REPORT 

Sec.  13.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
the  Act.  The  report  shall  not  be  printed  as  a 
public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  14.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  'STATE" 

Sec.  15.  For  purpose  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  16.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
hereby  shall  expire. 

TERMINATION 

Sec.  n.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act,  the  charter  granted 
hereby  shall  expire.* 


By  Mr.  HEINZ: 
S.  3035.  A  bill  to  authorize  appro- 
priations for  a  5-year  period  for  train- 
ing in  geriatrics;  to  the  Committee  on 
Labor  and  Human  Resources. 

GERIATRIC  MANPOWER  TRAINING  AND 
EDUCATION  ACT 

•  Mr.  HEINZ.  Mr.  President,  for  many 
years  now  the  Special  Committee  on 
Aging  and  other  congressional  com- 
mittees have  received  testimony  ex- 
pressing grave  concern  about  the  abili- 
ty of  physicians  and  other  health-care 
professionals  to  care  for  and  manage 
the  health  problems  of  older  Ameri- 
cans.  Earlier   this   year,   we   received 


firm  evidence  concerning  this  problem 
when  the  U.S.  Department  of  Health 
and  Hunian  Services  issued  its  report 
on  education  and  training  in  geriatrics 
and  gerontology.  This  report,  the 
product  of  the  combined  efforts  of 
many  Federal  agencies  with  an  inter- 
est in  these  problems,  confirms  that 
there  is  an  enormous  shortage  of 
health  personnel  who  are  trained  in 
geriatrics  and  gerontology  to  meet  the 
needs  of  a  burgeoning  elderly  popula- 
tion. 

Mr.  President,  the  problems  that  we 
already  experience  in  caring  for  older 
Americans  will  reach  crisis  proportions 
with  the  unprecedented  growth  of  the 
elderly  population.  By  1990,  the  popu- 
lation aged  65  and  older  will  be  25  per- 
cent greater  than  it  was  in  1980.  This 
group  will  grow  yet  another  10  percent 
by  the  turn  of  the  century.  This 
sudden  growth  will  place  heavy  de- 
mands on  hospital,  long-term  care,  and 
community  services.  We  are  unable  to 
meet  the  health  needs  of  older  Ameri- 
cans today  and  the  situation  will  be 
much  worse  in  the  years  to  come. 

As  chairman  of  the  Special  Commit- 
tee on  Aging.  I  firmly  believe  that  we 
cannot  afford  to  wait  any  longer  to  set 
forth  an  agenda  to  ensure  quality 
health  care  for  all  older  Americans. 
Today.  I  am  introducing  comprehen- 
sive legislation  to  improve  the  adequa- 
cy of  Pederal  support  for  geriatric 
training  and  education  programs.  This 
increase  in  funds  will  supplement  ex- 
isting programs  within  the  Adminis- 
tration on  Aging,  the  Health  Re- 
sources and  Services  Administration, 
the  National  Institute  on  Aging,  and 
the  National  Institute  of  Mental 
Health.  These  agencies  are  already 
contributing  in  a  number  of  ways  to 
the  education  and  training  of  geriatric 
specialists.  But.  as  the  HHS  report  ac- 
knowledges, the  present  level  of  effort 
satisfies  only  a  small  portion  of  the 
demand. 

A  few  facts  will  illustrate  what  I  be- 
lieve to  be  the  inadequacy  of  geriatric 
medical  training.  First,  we  have  127 
medical  schools  in  this  country,  but 
only  15  of  these  schools  require  their 
students  to  take  courses  in  geriatric 
care.  Second,  these  127  schools  are  af- 
filiated with  417  teaching  hospitals, 
but  only  6  are  affiliated  with  teaching 
nursing  homes.  Third,  in  a  1981  survey 
of  physicians,  fewer  than  700  out  of 
480.000  physicians  claimed  to  have  any 
expertise  in  geriatric  medicine. 

What  does  this  mean  for  older  pa- 
tients? In  my  home  State  of  Pennsyl- 
vania, according  to  a  recent  survey, 
three  out  of  five  physicians  know  very 
little  about  the  specific  effects  of  pre- 
scription drugs  on  their  elderly  pa- 
tients. Tragically,  we  know  that  the 
lack  of  geriatric  training  can  lead  to 
drug  misuse,  misdiagnosis,  and  even 
death. 

All  of  these  figures  add  up  to  one 
untenable  conclusion:  physicians  are 


simply  ill-prepared  to  provide  the  kind 
of  specialized  care  that  the  graying  of 
America  needs.  Unfortunately,  the 
same  holds  true  for  other  nonphysi- 
cian  health  professionals. 

The  HHS  report  summarized  recent 
studies  that  estimate  the  personnel 
needed  to  provide  critical  services  to 
the  aging  in  future  years.  Based  on 
these  studes,  HHS  projects  the  follow- 
ing personnel  needs  by  the  year  1990: 

A  more  than  tenfold  increase  in  geri- 
atric physicians,  from  700  today  to 
8,000  in  1900. 

A  fivefold  increase  in  geriatric  medi- 
cine faculty,  from  275  to  1.350. 

A  doubling  of  registered  nurses  with 
at  least  some  training  in  geriatrics, 
from  an  estimated  77.000  to  150.000. 

A  substantial  increase  in  geriatric 
nurse  faculty;  750  nurse  faculty  are 
needed  for  general  nursing  courses 
and  450  are  needed  for  psychiatric 
nursing  in  geriatrics. 

A  sixfold  increase  in  geriatric  den- 
tistry faculty,  from  a  mere  20  to  120. 

A  doubling  of  geriatric  community 
health  nurses,  from  53,000  to  106,000. 

A  sut>stantial  increase  in  geriatric 
social  workers;  at  present  only  about  6 
percent  of  50,000  practicing  social 
workers  have  training  in  gerontology. 

A  doubling  of  biomedial,  behavioral, 
and  social  scientists  by  1990.  from 
1.700  to  2.600. 

An  enormous  increase  in  social  ger- 
ontologists  and  gerontological  aides; 
by  the  year  2000.  as  many  as  900.000 
will  be  needed. 

A  tenfold  increase  in  occupational 
therapist  faculty,  from  10  to  108. 

As  you  can  see  Mr.  President,  there 
is  a  critically  short  supply  of  personnel 
needed  to  care  for  our  aging  popula- 
tion. Right  now,  we  don't  have  suffi- 
cient faculty  within  health  profession- 
al schools  to  teach  professionals  and 
to  prepare  researchers  on  aging  and 
the  aged.  We  don't  even  have  enough 
established  programs,  courses,  and 
curriculum  needed  to  extend  knowl- 
edge and  skills  concerning  the  aging 
process  and  the  delivery  of  services  to 
the  aged.  Based  on  these  severe  defi- 
ciencies, I  have  developed  a  bill  which 
will  bring  training  and  education  allot- 
ments to  a  level  which  will  take  us  a 
long  way  toward  filling  these  gaps.  My 
bill  will  authorize  a  substantial  in- 
crease in  appropriations  over  a  5-year 
period  to  get  this  major  Federal  initia- 
tive underway. 

This  legislation  will  give  enhanced 
support  to  programs  under  the  Health 
Resources  and  Services  Administra- 
tion, which  prepares  doctors,  dentists, 
and  nurses  to  provide  services,  espe- 
cially primary-care  services,  to  elderly 
Americans.  Over  a  5-year  period. 
HRSA  would  receive  $65  million,  divid- 
ed among  the  variety  of  professional 
training  programs  on  the  basis  of  past 
allocation. 
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The  Administration  on  Aging  will  re- 
ceive a  substantial  increase  to  support 
the  long-term-care  gerontology  cen- 
ters. These  centers  help  to  develop  the 
continum  of  care  that  emphasizes  the 
provision  of  community-based  care  for 
older  persons.  This  bill  will  also  make 
additional  funds  available  to  AOA  for 
other  professional  development  and 
inservice  training  programs. 

The  training  and  recruitment  of 
more  teachers  and  professionals  with 
special  competence  In  the  field  of 
aging  is  a  step  in  the  right  direction; 
but  this  alone  is  not  enough.  Only 
through  intensive  research  initiatives 
can  we  begin  to  learn  to  prevent,  cure, 
and  treat  the  devastating  diseases  that 
affect  the  elderly.  My  bill  will  encour- 
age interest  in  aging-related  research 
and  will  increase  funds  to  train  profes- 
sional researchers. 

The  current  allocation  of  Federal 
dollars  to  aging  research  is  shockingly 
limited.  E^stimates  show  that  aging 
ranks  at  the  very  bottom  in  outlays 
for  specific  areas— accounting  for  only 
1  percent  of  total  Federal  research  ex- 
penditures. The  elderly  now  constitu- 
tion 11  percent  of  the  population  and 
30  percent  of  health-care  dollars  are 
expended  on  the  elderly.  According  to 
the  Institute  of  Medicine,  there  is 
almost  a  thousandfold  difference  be- 
tween estimated  expenditures  for  re- 
search in  aging— $42  million— and  the 
outlays  for  health  services  for  the 
aged— $41  billion.  I  believe  that  an  in- 
vestment in  aging-related  research 
today  will  reap  dividends  and  budget 
savings  in  the  future.  To  accomplish 
the  needed  research,  however,  we  will 
need  a  much  larger  pool  of  trained  re- 
searchers. 

The  National  Institute  on  Aging  cur- 
rently supports  research  training  and 
career  development  in  biomedical,  be- 
havioral, and  clinical  fields.  In  1984, 
however,  an  estimated  appropriation 
of  $6.8  million  provided  support  for 
only  50  new  research  trainees  and  20 
new  faculty  positions.  This  is  less  than 
10  percent  of  the  projected  need.  This 
act  would  substantially  increase  these 
funds  to  foster  research  and  careers  in 
the  field  of  aging. 

Likewise,  my  legislation  would  give 
greatly  needed  support  to  the  National 
Institute  of  Mental  Health  for  both  re- 
search and  clinically  oriented  training 
in  geriatrics  and  gerontology. 

As  we  expand  our  research  efforts  in 
aging.  Mr.  President.  I  would  hope 
that  we  might  also  pay  closer  atten- 
tion to  the  procedures  for  allocating 
research  dollars.  Historically,  we  have 
relied  almost  solely  on  a  peer-review 
system  by  which  scienti.si  review  and 
evaluate  each  others  proposals  as  the 
main  determinant  of  funding  deci- 
sions. This  has  proven  to  be  successful 
in  many  areas  and  hsis  produced  some 
spectacular  results.  To  complement 
this  peer  system,  however,  we  need  to 
enlarge  our  directed  research  efforts. 


Directed  research  projects  can  grow 
out  of  the  community-based  needs  of 
people,  from  clinicians  and  practition- 
ers who  are  in  daily  contact  with  pa- 
tients and  from  those  who  recognize 
the  fiscal  and  political  implications  of 
specific  diseases  and  social  problems.  I 
would  hope  that  the  directors  of  each 
of  the  Institutes  addressed  by  this  bill 
would  develop  plans  for  expanding 
their  directed  research  efforts. 

Mr.  President.  I  am  acutely  aware  of 
the  very  real  pressure  felt  by  this  Con- 
gress to  decrease  Federal  expendi- 
tures, but  my  better  judgment  in  this 
case  dictates  that  action  is  required 
now  before  it  is  too  late.  Everything 
we  know  today  tells  us  that  there  will 
be  a  greatly  increased  demand  for  per- 
sons trained  and  prepared  to  care  for 
the  growing  elderly  population.  We 
want  that  care  to  be  good.  Over  its  5- 
year  life,  this  bill  authorizes  about 
$353  million  for  the  education  and 
training  of  health  professionals,  facul- 
ty, and  researchers  in  geriatrics  and 
gerontology.  This  is  nearly  a  tripling 
of  the  amounts  currently  expended  for 
this  purpose  and  reflects  the  amounts 
needed  to  meet  the  health-care  needs 
of  present  and  future  generations  of 
older  Americans.  I  urge  my  colleagues 
to  join  me  in  this  endeavor. 

Mr.  President.  I  am  resubmitting  leg- 
islation which  I  originally  introduced 
on  September  19.  1984,  to  correct  tech- 
nical imperfections  in  the  original 
bill.* 

By  Mr.  DANFORTH  (for  himself 
and  Mr.  Eagleton): 
S.  3036.  A  bill  to  redesignate  the  re- 
gional Veterans'  Administration  medi- 
cal center  located  in  Poplar  Bluff.  MO. 
as  the  "General  Black  Jack  Pershing 
Regional  Veterans'  Administration 
Medical  Center";  to  the  Committee  on 
Veterans'  Affairs. 

GEN.  BLACK  JACK  PERSHING  REGIONAL 
VETERANS'  ADMINISTRATION  MEDICAL  CENTER 

•  Mr.  DANFORTH.  Mr.  President, 
today  my  colleague  from  Missouri.  Mr. 
Eagleton.  and  I  are  introducing  legis- 
lation to  honor  a  great  American.  Gen. 
John  J.  Pershing,  who  is  one  of  our 
State's  most  celebrated  native  sons. 
This  measure  renames  the  regional 
Veterans'  Administration  medical 
center  in  Poplar  Bluff.  MO,  as  the 
•General  Black  Jack  Pershing  Region- 
al Veterans'  Administration  Medical 
Center." 

Gen.  John  Joseph  "Black  Jack"  Per- 
shing was  born  near  Laclede,  MO.  in 
1860.  He  was  educated  in  our  State 
and  began  a  teaching  career  in  Missou- 
ri, before  attending  the  U.S.  Military 
Academy  at  West  Point.  The  motto  of 
his  alma  mater— "Duty,  Honor,  Coun- 
try"—guided  his  entire  life,  and  Gen- 
eral Pershing's  many  achievements 
and  contributions  to  our  country  are 
well  known.  Not  only  was  he  a  great 
military  commander  and  the  only 
American  ever  to  be  named  General  of 


the  Armies  in  his  own  lifetime,  he  also 
was  an  outstanding  educator,  author, 
and  statesman. 

Mr.  President,  this  legislation  is  a 
fitting  tribute  to  a  great  Missourian 
and  a  great  American.  It  has  been  a 
longstanding  wish  of  many  Missouri- 
ans  to  honor  General  Pershing  in  this 
way,  and  this  measure  is  supported  by 
the  entire  congressional  delegation 
from  Missouri,  as  well  as  by  all  feder- 
ally chartered  veterans  groups  with 
chapters  in  Missouri.  I  urge  my  col- 
leagues to  support  this  legislation  hon- 
oring a  great  American  soldier,  citizen, 
and  educator.* 
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ADDITIONAL  COSPONSORS 

S.  2003 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  S.  2003,  a  bill  to  amend 
the  Tariff  Schedules  of  the  United 
States  to  impose  duties  on  subsidized 
hydraulic  cement,  cement  clinker,  and 
concrete  block  and  brick. 

S.  2751 

At  the  requ''st  of  Mr.  Kasten,  the 
names  of  the  .Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Iowa  [Mr. 
Jepsen],  and  uv;  Senator  from  Florida 
[Mrs.  Hawkins  J  were  added  as  cospon- 
sors  of  S.  2.'51.  a  bill  to  provide  for  co- 
ordinated management  and  rehabilita- 
tion of  the  Great  Lakes,  and  for  other 
purposes. 

S.  2930 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Mis- 
souri [Mr.  Eagleton],  the  Senator 
from  Louisiana  [Mr.  Johnston],  and 
the  Senator  from  Montana  [Mr. 
Baucus]  were  added  as  cosponsors  of 
S.  2930.  a  bill  to  repeal  the  changes 
made  by  the  Tax  Reform  Act  of  1984 
with  respect  to  the  tax  treatment  of 
debt  instruments  issued  for  property. 

S.  2995 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2995,  a  bill  to  amend  the  Tax 
Reform  Act  of  1984  to  provide  a  tran- 
sitional rule  for  the  tax  treatment  of 
certain  air  travel  benefits  provided  to 
employees  of  airlines. 

S.  3013 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Denton]  was  added  as  a  cospon- 
sor of  S.  3013.  a  bill  to  provide  that 
certain  activities  performed  in  space 
and  certain  articles  produced  in  space 
shall  be  treated  as  activities  performed 
and  articles  produced  within  the 
United  States  for  purposes  of  any  tax 
or  customs  law  of  the  United  States, 
and  for  other  purposes. 


S.  3032 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  was  added  as  a  co- 
sponsor  of  S.  3032.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide for  more  equitable  test  and  im- 
puted interest  rates,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  352 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
352,  a  joint  resolution  designating  Oc- 
tober 1984  as  "National  Head  Injury 
Awareness  Month." 

At  the  request  of  Mr.  Nunm,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
352,  supra. 


SENATE  RESOLUTION  457-CON- 
DEMNING  the  soviet  GOV- 
ERNMENT FOR  THEIR  MILI- 
TARY OCCUPATION  OF  AF- 
GHANISTAN 

Mr.  D'AMATO  (for  himself,  Mr. 
BoscHWiTZ,  Mr.  Chiles,  Mr.  Cochran, 
Mr.  Dole,  Mr.  Hollings,  Mr.  Inouye, 
Mr.  Lugar,  Mr.  Pressler,  Mr.  Quayle, 
and  Mr.  Mattingly)  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  457 
Whereas  it  has  been  five  years  since  the 
Soviet  Union  invaded  the  nation  of  Afghani- 
stan to  establish  a  puppet  government  in 
Kabul, 

Whereas  the  Soviet  Government  has  im- 
plemented a  draconian  policy  of  terror  on 
the  Afghan  peoples. 

Whereas  there  is  strong  evidence  that 
deadly  chemical  and  toxic  weapons  have 
been  used  against  Afghanistan. 

Whereas  severe  food  shortages  are  being 
induced  by  the  Soviet  Union,  similar  to 
methods  used  by  the  Soviet  Government  in 
the  Ukrainian  Famine  of  1932-1933. 

Whereas  most  hospitals  and  medical  care 
facilities  have  been  destroyed  by  the  Soviet 
armies. 

Whereas  over  3  million  freedom-seekmg 
Afghans  have  fled  to  Pakistan. 

Whereas  the  Soviet  Union  has  repeatedly 
crossed  the  border  of  Pakistan  to  attack 
these  refugee  camps. 

Whereas  over  500,000  Afghans  have  been 
brutally  killed  as  a  result  of  this  invasion, 
and 

Whereas  the  Mujahidin,  the  Freedom 
Fighters,  which  en.ioy  wide  support  from 
the  Afghans,  have  frustrated  and  valiantly 
fought  the  Soviet  armies:  Now,  therefore,  be 
it 

Resolved.  That  the  Senate  of  the  United 
States  of  America  (1)  condemns  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Re- 
publics for  five  years  of  military  terrorism 
and  the  attempted  destruction  of  Afghani- 
stan; and  (2)  strongly  recommends  that  the 
President  provide  needed  medical,  military, 
and  food  assistance  to  the  Afghan  Freedom 
Fighters. 

•  Mr.   D'AMATO.   Mr.   President,   in 
December  1979.  the  U.S.S.R.  invaded 


Afghanistan.  Five  years  ago  this  De- 
cember, the  Soviet  Union  descended 
upon  Kabul  with  the  Intention  of 
quickly  subjugating  this  small,  but 
strategically  located,  nation.  Instead, 
massive  popular  resistance  and  a 
viable  force  of  freedom  fighters  has 
made  the  mighty  Soviet  military 
endure  a  state  of  war  longer  than 
their  involvement  in  World  War  II. 

Over  500.000  citizens  of  Afghanistan 
have  perished  as  a  result  of  the  war. 
Over  3  million  people  have  fled  into 
neighboring  Pakistan  as  refugees.  This 
is  one-fourth  of  the  prewar  population 
of  Afghanistan.  The  Soviet  military 
regularly  bombs  the  300  refugee 
camps  in  Pakistan.  Seemingly  on  an 
annual  basis.  Soviet  forces  begin  a  new 
and  more  ruthless  aerial  bombing  cam- 
paign against  defenseless  Afghan  vil- 
lages. It  is  an  established  fact  that 
chemical  weapons  have  been  exten- 
sively used  in  at  least  15  provinces  of 
Afghanistan,  directly  causing  up  to 
3.000  deaths.  The  Soviet  military  relies 
on  a  scorched  earth  policy  to  destroy 
crops  that  could  feed  the  freedom 
fighters.  This  policy  is  causing  a 
famine  in  this  mostly  agricultural 
nation  that  I  fear  will  rival  the  Soviet 
induced  Ukrainian  famine  in  the  early 
1930's  that  killed  millions.  Finally,  the 
Soviet  military  is  destroying  medical 
facilities,  causing  a  serious  health 
problem.  These  policies  will  lead  to  a 
death  toll  in  the  millions  if  not 
stopped  soon. 

The  5-year-old  war  is  destroying  the 
infrastructure  of  Afghanistan.  Half  of 
the  nation's  schools  and  three-quar- 
ters of  its  communication  lines  have 
been  destroyed.  Afghanistan  is  head- 
ing toward  complete  ruin. 

The  Afghan  invasion  is  further  evi- 
dence that  the  Soviet  Union  has  a  de- 
tailed plan  for  global  expansion.  Their 
plans  have  been  indefinitely  delayed, 
however,  through  the  courageous  re- 
sistance of  the  Afghans.  Regardless  of 
Soviet  bruUlity,  the  Afghan  freedom 
fighters,  the  Mujahidin,  have  prevent- 
ed Soviet  control  of  most  of  the 
nation.  In  fact,  the  Soviet  Union  can 
undisputedly  claim  only  10  percent  of 
Afghanistan.  For  this  10  percent,  how- 
ever, the  U.S.S.R.  pays  dearly.  As 
many  as  115,000  troops  are  stationed 
in  Afghanistan,  costing  over  $6  billion 
a  year.  Some  estimates  report  that 
there  have  been  over  20.000  Soviet  cas- 
ualties. 

Regardless  of  the  discouraging  sta- 
tistics, the  Soviets  persist  in  this  effort 
because  of  the  incentives  to  stay.  The 
major  advantages  include:  Soviet  mili- 
tary presence  in  Afghanistan  is  desta- 
bilizing for  the  region;  the  Soviet 
Army  has  a  testing  ground  for  its 
troops  and  its  weapons;  and,  most  im- 
portantly, it  is  ever  closer  to  its  most 
desired  goal,  a  warm  water  port. 

The  Afghan-Soviet  war  is  not  the 
front  page  news  it  once  was.  although 
it  should  be.  Atrocities  by  the  Soviet 


Union  are  unparalleled  since  the 
Second  World  War.  It  is  important 
that,  as  a  leader  of  the  free  world,  the 
United  States  never  cease  its  outrage 
over  Soviet  contempt  for  international 
laws,  national  sovereignty,  and  human 
rights.  I  urge  my  colleagues  to  cospon- 
sor this  resolution  to  show  our  strong 
support  for  the  freedom  fighters  and 
our  disdain  for  5  years  of  barbarity  in 
Afghanistan.* 


AMENDMENTS  SUBMITTED 


CONTINUING  APPROPRIATIONS, 
1985 


HATCH  AMENDMENT  NOS.  5729 
THROUGH  5999 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  271  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution  {H.J.  Res.  648) 
making  continuing  appropriations  for 
the  fiscal  year  1985,  and  for  other  pur- 
poses; as  follows: 

Amendment  No.  5729 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  'Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  recipient'  shall  be  construed  to  ex- 
clude Federal  tax  exemptions.". 

Amendment  No.  5730 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  'Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  recipient'  shall  be  construed  to  ex- 
clude a  church  or  religious  organization 
that  administers  Federal  food  programs.". 

Amendment  No.  5731 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the  ex- 
tension of  Federal  financial  assistance  to  a 
public  entity  shall  not  be  deemed  to  consti- 
tute Federal  financial  assistance  to  a  private 
entity  providing  goods  or  services  to  that 
entity.". 

Amendment  No.  5732 
At  the  end  of  th  ?  language  proposed  to  be 
stricken,  add  the  following:  'Notwithstand- 
ing any  other  provisions  of  this  Act  the  ex- 
tension of  Federal  financial  assist&nce  to  a 
political  subdivison  of  a  SUte  shall  not  be 
deemed  to  constitute  Federal  financial  as- 
sistance to  any  other  political  subdivision  of 
such  State.". 

Amendment  No.  5733 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  Federal  financial  assistance'  shall  be 
construed  to  exclude  the  receipt  of  Federal 
funds  by  a  political  party  organization 
under  the  Federal  Election  Campaign  Act.". 

Amendment  No.  5734 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "NotwithsUnd- 
ing  any  other  provisions  of  this  Act  Federal 
financial  assistance'  to  a  particular  subunit. 
department,  or  instrumenUlity  of  a  political 
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subdivision  shall  not  constitute  Federal  fi- 
nancial assistance'  to  another  subunit,  de- 
partment, or  instrumentality  of  such  politi- 
cal subdivision.". 

Amendment  No.  5735 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  "Federal 
financial  assistance'  shall  be  construed  to 
exclude  food  stamp  reimbursements  to  gro- 
cery stores.". 

Amendment  No.  5736 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  ■Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  recipient"  shall  be  construed  to  not  in- 
clude any  entity  not  covered  prior  to  the  Su- 
preme Court's  decision  in  Grove  City  v.  Sec- 
retary of  Education.  Bell ". 

Amendment  No.  5737 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  'Notwithstand- 
ing any  other  provisions  of  this  Act,  nothmg 
in  this  Act  shall  be  construed  to  extend  au- 
thority to  the  Federal  government  to  in- 
quire into  matters  of  discretion  relating 
either  to  student  grading,  or  the  granting  of 
academic  tenure  to  individuals,  at  in.stitu- 
tions  of  higher  education  .". 

Amendment  No.  5738 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Notwithstand- 
ing any  other  provisions  of  this  Act  "Federal 
financial  assistance'  shall  be  construed  to 
exclude  reimbursement  or  payment  for 
goods  supplied  or  services  rendered.". 

Amendment  No.  5739 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  recipient'  shall  be  construed  to  ex- 
clude Federal  tax  exemptions  for  religious, 
charitable,  and  educational  institutions.". 

Amendment  No.  5740 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act.  nothing 
in  this  Act  or  the  amendments  made  by  this 
Act  shall  be  construed  as  changing  the 
status  of  historically  black  colleges  and  uni- 
versities.". 

Amendment  No.  5741 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  not  include  technical  assist- 
ance provided  to  a  community  from  another 
community  receiving  Federal  financial  as- 
sistance.". 

Amendment  No.  5742 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the  use 
of  facilities  owned  by  a  State  or  local  gov- 
ernment receiving  Federal  financial  assist- 
ance shall  not  constitute  Fedrral  financial 
assistance  lu  the  entity  making  u.se  of  such 
li'.cilities". 

Amendment  No.  5743 
At  the  end  of  tin  languat;*-  propo:ipd  to  be 
stricken,  add  thv  follov.  mg;  -Ni".  withstand- 
ing any  other  provisions  of  tins  .\ct.  nothing 


in  this  Act  shall  be  construed  as  changing 
the  status  of  historically  black  colleges  and 
universities  or  historically  single-sex  col- 
leges and  universities.". 

Amendment  No.  5744 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  not  include  Federal  vocational 
or  job  training  funds  to  businesses.". 

Amendment  No.  5745 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  recipient'  shall  be  construed  to  ex- 
clude the  ultimate  beneficiary  of  any  Feder- 
al financial  assistance.". 

Amendment  No.  5746 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  nothing 
herein  shall  be  construed  to  affect  the  Rev- 
enue Sharing  Act.". 

Amendment  No.  5747 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  term  following:  "Notwith- 
standing any  other  provisions  of  this  Act 
the  term  "Federal  financial  assistance"  shall 
be  construed  to  exclude  loans  made  by  the 
Rural  Electrification  Administration  to 
rural  electric  and  telephone  cooperatives.". 

Amendment  No.  5748 
At  the  end  of  the  language  proijosed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  nothing 
herein  shall  be  construed  to  extend  author- 
ity to  the  Federal  government  to  inqu're 
into  matters  of  discretion  relating  to  stu- 
dent grading  at  institutions  of  higher  educa- 
tion.". 

Amendment  No.  5749 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  nothing 
herein  shall  be  construed  to  affect  the  ad- 
missions policy  of  any  institution  of  higher 
education.'". 

Amendment  No.  5750 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  Federal  financial  assistance'  shall  be 
construed  to  exclude  contracts  for  the  pur- 
poses of  providing  Federal  assistance  to 
handicapped  persons."". 

Amendment  No.  5751 
At  the  end  of  the  language  proposed  to  be 
-stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  Federal  financial  assistance'  shall  be 
construed  to  exclude  the  receipt  of  a  Feder- 
al license  for  operation  to  an  entity.". 

Amendment  No.  5752 
At  the  end  of  tlie  language  proposed  to  be 
.strickiMi.  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  Federal  financial  assistance'  shall  be 
construed  to  exclude  direct  and  insured 
loans  made  by  the  Farmers  Home  Adminis- 
tration.". 


Amendment  No.  5753 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  housing  and  mobile 
home  loans  made  by  the  Veterans'  Adminis- 
tration.". 

Amendment  No.  5754 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  Federal  programs  pro- 
viding contracts  of  insurance  or  guaranty.". 

Amendment  No.  5755 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  the  extension  of  Fed- 
eral vocational  or  job  training  funds  to  busi-  . 
nesses.". 

Amendment  No.  5756 
At  the  end  of  the  languace  proposed  to  be 
stricken,  add  the  following:  Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  Federal  tax  credits  for 
businesses  engagtd  in  vocational  training 
programs.". 

Amfndment  No.  5757 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  iollowing:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  recipient'  shall  be  construed  to  ex- 
clude non-profit  organi'ations  devoted  gen- 
erally to  the  achievement  of  civil  rights.". 

Amendment  No.  5758 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  Notwithstand- 
ing any  other  provisions  of  this  Act  an 
entity  does  not  "receive  support',  as  that 
term  is  used  in  this  Act  solely  because  its  re- 
sources are  made  available  for  other  pur- 
poses as  a  result  of  its  subunit's  receipt  of 
Federal  financial  assistance.". 

Amendment  No.  5759 
At  the  end  of  the  lanpuatje  proposed  to  be 
stricken,  add  the  following:  Notwithstand- 
ing any  other  provision.s  ot  this  Act  the 
term  subunit'  shall  refer  lo  that  part  of  a 
State  or  political  subdivision  thereof,  or  any 
private  agency,  institution,  organization,  or 
other  entity  which  has  n  direct  reporting 
and  fiscal  relationship  lo  its  parent  entity. 
Political  subdivisions  t!iai  are  .separately  in- 
corporated, including  to  viis.  cities,  or  coun- 
ties are  not  subunit.-^  oi  a  Slate.  State  agen- 
cies and  departments  are  subunits  of  a 
State:  county  agencies  and  departments  are 
subunits  of  counties:  mid  municipal  agencies 
and  departments  are  .suDunits  of  munuipaii- 
ties  ". 

Amendment  No.  5760 
At  the. end  of  the  language  proposed  to  be 
stricken,  add  the  following:  Nof*lths'.and 
ing  any  other  provisions  of  th:s  Act  nolhint- 
here  shall  be  construec!  to  extend  authovlt\ 
to  the  Federal  yovernn-.ont  to  inquire  into 
matters  of  discretion  f-iating  to  the  grant- 
ing of  academic  tenure  to  individuals  at  In 
stitutions  of  higher  education.". 
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Amendment  No.  5761 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  Federal 
financial  assistance  extended  to  a  State  gov- 
ernment shall  not  constitute  Federal  finan 
cial  assistance  to  its  political  subdivisions.". 

Amendment  No.  5762 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  an 
entity  shall  not  be  deemed  to  receive  sup- 
port from  the  extension  of  Federal  financial 
assistance  to  a  subunit  unless  it  receives  fi- 
nancial assistance  from  such  subunit.". 

Amendment  No.  5763 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  Federal 
financial  assistance  to  a  particular  subunit, 
department,  or  instrumentality  of  a  State 
government  shall  not  constitute  Federal  fi- 
nancial assistance  to  another  subunit,  de- 
partment, or  instrumentality  of  such  State 
government.". 

Amendment  No.  5764 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  no  State 
or  political  subdivision  thereof,  or  any  in- 
strumentality of  a  State  or  political  sulxlivi- 
sion  thereof  (including  any  subunit  thereof) 
shall  be  deemed  to  receive  Federal  financial 
assistance  unless  it  receives  such  assistance 
in  fact. ". 

Amendment  No.  5765 
At  the  end  of  the  language  proposed  to  be 
stric^ien,  add  the  following:  ""Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  the  reimbursement  of 
Federal  rent  vouchers  to  landlords.". 

Amendment  No.  5766 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  Medicare  or  Medicaid 
reimbursements  to  pharmacies.". 

Amendment  No.  5767 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  ""Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  Medicare  or  Medicaid 
reimbursements  to  providers  of  goods  or 
services  relating  to  health  care.". 

Amendment  No.  5768 
At  the  end  of  the  language  proposed  to  l>e 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  Federal 
financial  assistance  to  the  political  subdivi- 
sion of  a  State  shall  not  constitute  Federal 
financial  assistance  to  the  State  government 
itself.". 

Amendment  No.  5769 
At  the  end  of  the  language  poposed  to  be 
stricken  add  the  following  language:  "Not- 
withstanding any  other  provisioas  of  this 
Act.  no  institution  of  higher  education  shall 
be  deemed  a  "recipient"  where  the  only  Fed- 
eral financial  assistance  extended  consists 
of  grants  received  directly  by  students  in  at- 
tendance   at    such    institutions    under    20 


U.S.C.  107a  (Basic  Educational  Opportunity 
Grant  Program,  ADS):  or  38  U.S.C.  1681 
(Veteran's  Educational  Assistance  Pro- 
gram). This  exclusion  shall  not  apply  to  pro- 
prietary institutions  of  higher  education, 
vocational  schools,  any  school  not  entitled 
to  tax  exempt  status  under  26  U.S.C. 
501(c)(3),  or  to  any  school  which,  during  the 
five  years  preceding  as  a  result  of  a  final 
judgement  of  any  court  of  the  United 
States,  has  been  found  in  violation  of  any 
provision  of  the  United  States  Constitution 
or  law  of  the  United  States  relating  to  civil 
rights.". 

Amendment  No.  5770 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  t>e 
construed  to  exclude  the  utilization  of  Fed- 
eral facilities  or  the  utilization  of  State  or 
local  governments  which  receive  Federal  fi- 
nancial assistance  by  non-profit  organiza- 
tions.". 

Amendment  No.  5771 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  special  exemptions  re- 
ceived by  newspapers  under  Federal  anti- 
trust laws.". 

Amendment  No.  5772 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  Federal  financial  assistance'  shall  be 
construed  to  exclude  any  funds  disbursed  to 
private  businesses  or  corporations  under  the 
veterans  employment  programs  authorized 
under  Title  38,  United  States  Code. ". 

Amendment  No.  5773 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  Federal  financial  assistance'  shall  be 
construed  to  exclude  the  grant  of  a  Federal 
charter  to  an  organizations.". 

Amendment  No.  5774 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following"  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  Federal  tax  exemp- 
tions under  26  U.S.C.  501(c)(3)  and 
501(c)(8).  and  eligibility  to  receive  tax  de- 
ductible contributions  under  26  U.S.C. 
170(c).". 

Amendment  No.  5775 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  any  benefits  which 
accrue  to  an  entity  as  a  result  of  transacting 
business  with  individuals  or  other  entities 
receiving  Federal  welfare  or  other  social 
services  benefits.". 

Amendment  No.  5776 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "recipient"  shall  be  construed  to  ex- 
clude any  fiscally  autonomous  entity  which 
does  not  receive  direct  Federal  financial  as- 
sistance.". 


Amendment  No.  5777 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  Federal  crop  loans  or 
subsidies.". 

Amendment  No.  5778 

At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  'Federal  financial  assistance'  shall  be 
construed  to  exclude  loans  from  the  Small 
Business  Administration.". 

Amendment  No.  5779 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  the  applicability  of 
Federal  rules  and  regulations  to  a  busi- 
ness.". 

Amendment  No.  57f^ 
At  the  end  of  the  language  proposed  to  t>e 
stricken,  add  the  following:  ""Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  'Federal  financial  assistance'  shall  be 
construed  to  exclude  the  administration  of 
medicare  or  medicaid  programs  by  an  entity 
engaged  in  the  business  of  insurance.". 

Amendment  No.  5781 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  'Federal  financial  assistance'  shall  be 
construed  to  exclude  the  provision  of  Feder- 
al air  traffic  controllers  to  an  airport  or  an 
airline.". 

Amendment  No.  5782 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "recipient'  shall  be  construed  to  ex- 
clude national  or  State  political  parties.". 

Amendment  No.  5783 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  'Federal  financial  assistance'  shall  be 
construed  to  exclude  the  participation  by  a 
farmer  in  a  federally  administered  program 
of  marketing  orders.". 

Amendment  No.  5784 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  ""Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  the  provisions  of  Fed- 
eral school  lunch  program  funds  to  a  com- 
munity.". 

Amendment  No.  5785 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  contracts  relating  to 
agriculture  research.". 

Amendment  No.  5786 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:   "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  'Federal  financial  assistance'  shall  be 
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construed  to  exclude  loans  made  by  the 
Rural  Electrification  Administration  to 
rural  electric  and  telephone  cooperatives.". 

Amendment  No.  5787 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  Notwithstand- 
ing any  other  provisions  of  ihis  Act  the 
term  Federal  financial  assistance'  shall  be 
construed  to  exclude  Federal  contracts  in 
which  private  businesses  provide  goods  or 
services  in  return  for  fair  consideration.". 

Amendment  No.  5788 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  Federal  financial  assistance'  shall  be 
construed  to  exclude  Federal  tax  credits  for 
business  engaged  in  vocational  training  pro- 
grams.". 

Amendment  No.  5789 

At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  recipient'  shall  be  construed  to  mean: 

••(AXi)  any  State  or  political  subdivision 
thereof; 

(ii)  any  person  or  private  agency,  institu- 
tion, organization,  or  other  entity; 

(iii)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  any  such  pri- 
vate agency,  institution,  organization,  or 
other  entity,  receiving  Federal  financial  as- 
sistance (directly  or  through  another  entity 
or  a  person),  or  which  receives  support  from 
the  extension  of  Federal  financial  assistance 
to  any  of  its  subunits;  or 

(BXi)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (C)(2)(A);  or 

(ii)  the  transferee  of  Federal  financial  as- 
sistance from  an>  recipient  as  defined  in 
(C)(2)(A).". 

Amendment  No.  5790 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand 
ing  any  other  provisions  of  this  Act.  Federal 
financial  assistance  received  by  a  State  or  a 
political  subdivision  thereof  shall,  if  it  is  ex- 
tended to  such  State  or  political  subdivision 
under  terms  which  permit  the  State  or  po- 
litical subdivision  to  allocate  assistance  to 
its  subunite.  s.iall  be  presumed  to  be  ex- 
tended to  all  its  subunits  unless,  as  to  any 
one  of  them  it  can  be  shown,  by  clear  and 
convincing  evidence,  that  no  Federal  finan- 
cial assistance  was  in  fact  received.". 

Amendment  No.  5791 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act,  Federal 
financial  assistance  received  by  a  private 
agency,  institution,  organization,  or  other 
entity  shall  be  presumed  to  be  extended  to 
all  of  its  administratively  separate  units  and 
subsidiary  entities  unless,  as  to  any  one  of 
them  it  can  be  shown,  by  clear  and  convinc- 
ing evidence,  that  any  such  unit  or  entity 
was  not  directly  involved  in  providing  the 
service  or  benefit  supported  by  the  Federal 
financial  assistance  .". 

Amendment  No.  5792 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  recipient'  shall  be  construed  to  in- 
clude the  Congress  and  the  Federal  judici- 
ary.". 


Amendment  No.  5793 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "recipient"  shall  be  construed  to  ex- 
clude any  individual  who  receives  Federal 
welfare  or  other  social  services  benefits. ". 

Amendment  No.  5794 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  recipient'  shall  be  construed  to  ex- 
clude a  church,  convention,  or  association  of 
churches,  religious  order,  or  other  religious 
organization,  or  any  subunit  of  the  forego- 
ing, whether  or  not  separately  organized  or 
incorporated,  which  does  not  actually  re- 
ceive Federal  financial  assistance.". 

Amendment  No.  5795 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  no  char- 
itable organization  shall  be  deemed  to  re- 
ceive Federal  financial  assistance  because  of 
any  pattern  and  practice  of  participation  in 
such  organization  by  volunteers  provided  by 
an  institution  of  higher  education  receiving 
Federal  financial  assistance.". 

Amendment  No.  5796 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  the  provision  of  Feder- 
al safety  or  health  inspectors  for  an  indus- 
try, or  to  any  individual  business  within  the 
industry.". 

Amendment  No.  5797 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  Federal  welfare  or 
other  social  services  benefits.". 

Amendment  No.  5798 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  nothing 
herein  shall  be  construed  to  require  an  edu- 
cational institution  to  treat  abortion  in  a 
manner  indistinguishable  from  other  medi- 
cal procedures  for  purposes  of  student  or 
employee  health  or  leave  policies. ". 

Amendment  No.  5799 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  Federal  financial  assistance'  shall  be 
construed  to  exclude  the  receipt  of  subsi- 
dized water  from  water  projects  sponsored 
by  the  Bureau  of  Reclamation.". 

Amendment  No.  5800 

At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notwithstand- 
ing any  other  provisions  of  this  Act  the 
term  "Federal  financial  assistance'  shall  be 
construed  to  exclude  the  use  by  a  business 
of  water  purified  in  municipal  wastewater 
treatment  fa<;ilities  constructed  with  Feder- 
al funds.". 

Amendment  No.  5801 

At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  freedom  of 
the  press.". 


Amendment  No.  5802 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  peaceably  assemble.". 

Amendment  No.  5803 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  to 
petition  the  Government  for  a  redress  of 
grievances.". 

Amendment  No.  5804 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  be  secure  in  their  persons.". 

Amendment  No.  5805 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  be  secure  in  their  houses.". 

Amendment  No.  5806 
At  the  end  of  the  language  proposed  to  be 
stricken  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  be  secure  in  their  papers  and 
effects.". 

Amendment  No.  5807 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  be  secure  against  unreason- 
able searches  and  seizures. ". 

Amendment  No.  5808 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  deprive  any  person  of 
life,  liberty,  or  property,  without  due  proc- 
ess of  law.". 

Amendment  No.  5809 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  permit  the  taking  of 
private  property  for  public  use  without  just 
compensation.". 

Amendment  No.  5810 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  subject  any  person  to 
criminal  prosecution.". 

Amendment  No.  5811 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  deny  or  disparage 
rights  retained  by  the  people  under  the  IX 
Amendment  to  Constitution  of  the  United 
States.". 

Amendment  No.  5812 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  privileges 
or  immunities  of  citizens  of  the  United 
States.". 

Amendment  No.  5813 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:    Nothing  herein 
shall  be  construed  to  deny  any  person  the 
equal  protection  of  the  laws. ". 
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Amendment  No.  5814 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  prohibit  the  free  exer- 
cise of  religion.". 

Amendment  No.  5815 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
citizens  to  vote.". 

Amendment  No.  5816 
At  the  end  of  the  language  pro[>osed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  permit  discrimination 
aganst  any  person  because  of  race." 

Amendment  No.  5817 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  permit  discrimination 
against  any  person  because  of  sex.". 

Amendment  No.  5818 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  permit  discrimination 
against  any  person  because  of  creed.". 

Amendment  No.  5819 

At  the  end  of  the  language  proposed  to  be 

stricken,  add  the  following:  "Nothing  herein 

shall  be  construed  to  permit  the  quartering 

of  a  soldier  in  any  house  in  time  of  peace.". 

Amendment  No.  5820 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  extend  the  Judicial 
power  of  the  United  States.". 

Amendment  No.  5821 

At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  abridge  the  freedom  of 
speech,". 

Amendment  No.  5822 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  keep  and  bear  arms.". 

Amendment  No.  5823 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
States  east  of  the  Mississippi  River.". 

Amendment  No.  5824 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
States  west  of  the  Mississippi  River.". 

Amendment  No.  5825 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
Northern  States  of  the  United  States.". 

Amendment  No.  5826 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  'Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
Southern  States  of  the  United  States.". 

Amendment  No.  5827 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 


shall  be  construed  to  apply  this  title  to  the 
Eastern  States  of  the  United  States.". 

Amendment  No.  5828 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
Western  States  of  the  United  States.". 

Amendment  No.  5829 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  ""Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
Territories  of  the  United  States.". 

Amendment  No.  5830 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  foUowinr  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  any 
federal  enclaves  within  any  States.". 

Amendment  No.  5831 

At  the  end  of  the  language  proposed  to  be 

stricken,  add  the  following:  "Nothing  herein 

shall  be  construed  to  apply  this  title  to  the 

Northeastern  States  of  the  United  States.". 

Amendment  No.  5832 

At  the  end  of  the  language  proposed  to  be 

stricken,  add  the  following;  "Nothing  herein 

shall  be  construed  to  apply  this  title  to  the 

Southeastern  States  of  the  United  States.". 

Amendment  No.  5833 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
States  adjoining  the  Pacific  Ocean. ". 

Amendment  No.  5834 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
States  adjoining  the  Atlantic  Ocean.". 

Amendment  No.  5835 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
States  whose  borders  are  contiguous  to 
Canada.". 

Amendment  No.  5836 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
States  whose  borders  are  contiguous  to 
Mexico.". 

Amendment  No.  5837 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
Virgin  Islands.". 

Amendment  No.  5838 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  apply  this  title  to 
Puerto  Rico.". 

AMENI  MENT  No.  5839 

At  the  end  of  the  language  proposed  to  be 

stricken,  add  the  following:  "Nothing  herein 

shall  be  construed  to  apply  this  title  to 

Southwestern  States  of  the  United  States.". 

Amendment  No.  5840 

At  the  end  of  the  language  proposed  to  be 

stricken,  add  the  following;  "Nothing  herein 

shall  be  construed  to  apply  this  title  to 

Northwestern  States  of  the  United  SUtes. '. 


Amendment  No.  584 1 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
Middle  Atlantic  States  of  the  United 
States. ". 

Amendment  No.  5842 
At  the  end  of  the  language  proposed  to  t>e 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
States  within  whose  borders  flows  the  Mis- 
souri River.". 

Amendment  No.  5843 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  ""Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
States  within  whose  borders  flows  the  Polo- 
mac  River.". 

Amendment  No.  5844 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  '"Nothing  herein 
shall  be  construed  to  apply  this  title  to 
States  adjoining  the  Gulf  of  Mexico.". 

Amendment  No.  5845 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
States  adjoining  the  Chesapeake  Bay.". 

Amendment  No.  5846 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  '"Nothing  herein 
shall  be  construed  to  apply  this  title  to 
Guam.". 

Amendment  No.  5847 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "'Nothing  herein 
shall  be  construed   to  apply  this  title  to 
American  Samoa.". 

Amendment  No.  5848 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to 
States  adjoining  the  Snake  River. ". 

Amendment  No.  5849 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  ves- 
sels on  the  navigable  waters  of  the  United 
States.". 

Amendment  No.  5850 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  Nan- 
tucket Island.". 

Amendment  No.  5851 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  Mar- 
tha's vineyard  Island.". 

Amendment  No.  5852 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to 
Bamst&ble  County  of  the  State  of  Massa- 
chusetts.". 

Amendment  No.  5853 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
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shall  be  construed  to  apply  this  title   to 
States  adjoining  the  Ohio  River.". 

Amendment  No.  5P54 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply   this  title  to 
States  contiguous  to  Lake  Superior.". 

Amendment  No.  5855 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply   this  title   to 
States  contiguous  to  Lake  Michigan.". 

Amendment  No.  5856 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title   to 
States  contiguous  to  Lake  Huron.". 

Amendment  No.  5857 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  apply  this  title  to  States 
contiguous  to  Lake  Erie.". 

Amendment  No.  5858 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  apply  this  title  to  States 
contiguous  to  Lake  Ontario.". 


Amendment  No.  5859 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall   be  construed  to  apply  this  title  to 
States  contiguous  to  the  Hudson  River.". 


Amendment  No.  5860 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
outer  Continental  Shelf.". 


Amendment  No.  5861 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
Eighth  Congressional  District  of  the  State 
of  Massachusetts.". 


Amendment  No.  5862 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  this  title  to  the 
First  Congressional  District  of  the  State  of 
Colorado. '. 

Amendment  No.  5863 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
righU  of  citizens  of  Wisconsin.". 

Amendment  No.  5864 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Wyoming.". 

Amendment  No.  5865 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  West  Virginia.". 


Amendment  No.  5866 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  'Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
righU  of  citizens  of  Washington. '. 

Amendment  No.  5867 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Virginia.". 

Amendment  No.  5868 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Vermont.". 

Amendment  No.  5869 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Utah". 

Amendment  No.  5870 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Texas.". 

Amendment  No.  5871 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Tennessee.". 

Amendment  No.  5872 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  South  Dakota.". 

Amendment  No.  5873 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  South  Carolina.". 

Amendment  No.  5874 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Rhode  Island.". 

Amendment  No.  5875 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Pennsylvtmia.". 

Amendment  No.  5876 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Oregon.". 

Amendment  No.  5877 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Oklahoma.". 

Amendment  No.  5878 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  th?  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Ohio.". 

Amendment  No.  5879 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 


shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  North  Carolina.". 

Amendment  No.  5880 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  North  Dakota.". 

Amendment  No.  5881 
At  the  end  of  the  language  proposed  ':o  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  New  York.". 

Amendment  No.  5882 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Nevada.". 

Amendment  No.  5883 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  New  Mexico.". 

Amendment  No.  5884 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  New  Jersey.". 

Amendment  No.  5885 
At  the  snd  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  New  Hampshire.". 

Amendment  No.  5886 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Nebraska.". 

Amendment  No.  5887 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Montana.". 

Amendment  No.  5888 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Mississippi.". 

Amendment  No.  5889 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Missouri.". 

Amendment  No.  5890 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Minnesota.". 

Amendment  No.  5891 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rlghU  of  citizens  of  Michigan.". 

Amendment  No.  5892 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Massachusetts.". 
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Amendment  No.  5893 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Maryland.". 

Amendment  No.  5894 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Maine.". 

Amendment  No.  5895 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Louisiana.". 

Amendment  No.  5896 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Kentucky.". 

Amendment  No.  5897 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Kansas.". 

Amendment  No.  5898 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Iowa.". 

Amendment  No.  5899 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Illinois.". 

Amendment  No.  5900 
At  the  end  of  the  language  propo.sed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Indiana.". 

Amendment  No.  5901 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Idaho.". 

Amendment  No.  5902 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Hawaii.". 

Amendment  No.  5903 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
righU  of  citizens  of  Georgia.". 

Amendment  No.  5904 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Florida.". 

Amendment  No.  5905 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
righU  of  citizens  of  Delaware.". 

Amendment  No.  5906 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 


shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Connecticut.". 

Amendment  No.  5907 
At  the  end  of  the  language  propased  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Colorado.". 

Amendment  No.  5908 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  California.". 

Amendment  No.  5909 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Arkansas.". 

Amendment  No.  5910 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Arizona.". 

Amendment  No.  5911 
At  the  end  o'  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Alaska.". 

Amendment  No.  5912 
At  the  end  of  the  langua«e  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  or  restrict  the 
rights  of  citizens  of  Alabama. '. 

Amendment  No.  5913 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Octo- 
ber 1.  1985.". 

Amendment  No.  5914 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Octo- 
ber 2,  1985.". 

Amendment  No.  5915 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Octo- 
ber 3,  1985.". 

Amendment  No.  5916 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Octo- 
ber 4.  1985.". 

Amendbient  No.  5917 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construea  to  take  effect  until  Octo- 
ber 5.  1985.". 

Amendment  No.  5918 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Octo- 
ber 6,  1985.". 

Amendment  No.  5919 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Octo- 
ber 7,  1985.". 


Amendment  No.  5920 

At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Octo- 
ber 8,  1985". 

Amendment  No.  5921 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following.  "Nothing  herein 
shall  be  construed  to  take  effect  untU  Octo- 
ber 9.  1985". 

Amendment  No.  5922 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Octo- 
ber 10.  1985". 

Amendment  No.  5923 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:    Nothing  herein 
shall  be  construed  to  take  effect  until  No- 
vember 12,  1985.". 

Amendment  No.  5924 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  No- 
vember 13.  1985.". 

Amendment  No.  5925 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  No- 
vember 14,  1985.". 

Amendment  No.  5926 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  No- 
vember 15.  1985.". 

Amendment  No.  5927 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  No- 
vember 16,  1985.". 

Amendment  No.  5928 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  foUowlnr  "Nothing  herein 
shall  be  construed  to  take  effect  until  No- 
vember 17.  1985.". 

Amendment  No.  5929 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  con-strued  to  take  effect  until  No- 
vember 18,  1985.". 

Amendment  No.  5930 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  No- 
vember 19,  1985.". 

Amendment  No.  5931 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  No- 
vember 20,  1985.". 

Amendment  No.  5932 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  No- 
vember 22.  1985.". 
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Amendment  No.  5933 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 1.  1985.". 

Amendment  No.  5934 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 2.  1985.". 

Amendment  No.  5935 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 3,  1985.". 

Amendment  No.  5936 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 4.  1985. '. 

Amendment  No.  5937 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 5.  1985.". 

Amendment  No.  5938 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 6.  1985.". 

Amendment  No.  5939 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 7.  1985.". 

Amendment  No.  5940 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 8.  1985. '. 

Amendment  No.  5941 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 9.  1985.". 

Amenobient  No.  5942 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 10.  1985.". 

Amendment  No.  5943 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember H,  1985.". 

Amendment  No.  5944 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 12.  1985.". 

Amendment  No.  5945 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 13.  1985.". 
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shall  be  construed  to  take  effect  until  De- 
cember 14.  1985.". 

Amendment  No.  5947 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 15.  1985.". 

Amendment  No.  5948 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  De- 
cember 16.  1985.". 


Amendment  No.  5949 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Janu- 
ary 1. 1986.". 

Amendment  No.  5950 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Janu- 
ary 2.  1986.". 

Amendment  No.  5951 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Janu- 
ary 3.  1986.". 

Amendment  No.  5952 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Janu- 
ary 4.  1986.". 

Amendment  No.  5953 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  take  effect  until  Janu- 
ary 5.  1986.". 

Amendment  No.  5954 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  rights  of  vet- 
erinarians.". 

Amendment  No.  5955 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of  bar- 
bers.". 

Amendment  No.  5956 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  rights  of 
chiropractors.". 

Amendment  No.  5957 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
social  workers.". 

Amendment  No.  5958 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  foUowlng:  "Nothing  herein 
shall  be  constrtied  to  limit  the  righte  of  air 
traffic  controllers.". 


Amendment  No.  5960 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of  cus- 
todians.". 

Amendment  No.  5961 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
those  employed  by  institutions  of  higher 
learning.". 

Amendment  No.  5962 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
shipyard  workers.". 

Amendment  No.  5963 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
joumallste.". 

Amendment  No.  5964 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
travel  agente.". 

Amendment  No.  5965 

At  the  end  of  the  language  proposed  to  be 

stricken,  add  the  following:  "Nothing  herein 

shall  be  construed  to  limit  the  righte  of 

those  employed  by  the  insurance  industry.". 

Amendment  No.  5966 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Notning  herein 
shall  be  construed  to  limit  the  righte  of 
pharmaciste. ". 

Amendment  No.  5967 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of  re- 
tailers.". 

Amendment  No.  5968 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of  gro- 
cers.". 

Amendment  No.  5969 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of  rail- 
road employees.". 

Amendment  No.  5970 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
bakers.". 

Amendment  No.  5971 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of  law- 
yers.". 
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Amendment  No.  5946 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 


Amendment  No.  5959 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
those  employed  by  the  mining  Industry.". 


Amendment  No.  5972 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
truck  drivers.". 


Amendment  No.  5973 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of  real- 
tors.". 

Amendment  No.  5974 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall   be  construed   to   limit   the   righte  of 
building  contractors.". 

Amendment  No.  5975 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
those  employed  by  the  automobile  indus- 
try.". 

Amendment  No.  5976 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following;  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of  gov- 
ernment employees.". 

Amendment  No.  5977 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of  fire- 
fighters.". 

Amendment  No.  5978 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
police  officers.". 

Amendment  No.  5979 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  rights  of 
teachers.". 

Amendment  No.  5980 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
those  serving  in  the  armed  forces.". 

Amendment  No.  5981 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
medical  doctors.". 

Amendment  No.  5982 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
medical  and  dental  technicians.". 

Amendment  No.  5983 
At  the  end  of  the  language  propiosed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  rights  of 
nurses.". 

Amendment  No.  5984 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of  food 
service  workers". 

Amendment  No.  5985 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
plumbers". 

Amendment  No.  5986 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 


shall  be  construed  to  limit  the  righte  of  elec- 
tricians". 

Amendment  No.  5987 

At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  affect  the  righte  of 
carpenters". 

Amendment  No.  5988 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  affect  the  righte  of 
clerical  workers". 

Amendment  No.  5989 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  affect  the  righte  of 
farmers". 

Amendment  No.  5990 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
ranchers". 

Amendment  No.  5991 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  limit  the  righte  of 
beauticians". 

Amendment  No.  5992 
On  page  5.  strike  the  following:  lines  32 
through  34. 


Amendment  No.  5993 
On  page  5,  strike  the  following:  lines 
through  31. 

Amendment  No.  5994 
On  page  5,  line  31,  strike  the  following: 
amended—". 

Amendment  No.  5995 
On  page  5,  strike  lines  1  through  25. 

Amendment  No.  5996 
On  page  6,  strike  lines  1  through  6. 

Amendment  No.  5997 
On  page  6.  strike  lines  28  and  29. 

Amendment  No.  5998 
On  page  6,  strike  line  6. 

Amendment  No.  5999 
On  page  6,  strike  lines  14  and  15. 
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IS 


resolution  making  supplemental,  deficiency, 
or  continuing  appropriations  passes  both 
Houses  of  the  Congress  in  the  same  form, 
the  Secretary  of  the  Senate  (in  the  case  of  a 
bill  or  joint  resolution  originating  in  the 
•Srnale)  or  the  Clerk  of  the  House  of  Repre- 
sentatives (in  the  case  of  a  bill  or  joint  reso- 
lution originating  in  the  House  of  Repre- 
sentatives) shall  cause  the  enrolling  clerk  of 
such  House  to  enroll  each  item  of  such  bill 
or  joint  resolution  as  a  separate  bill  or  joint 
resolution,  as  the  case  may  be. 

(2)  A  bill  or  joint  resolution  that  is  re- 
quired to  be  enrolled  pursuant  to  paragraph 
(D- 

(A)  shall  be  enrolled  without  substantive 
revision. 

(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  I, 
United  States  Code  (as  such  provisions  are 
in  effect  on  the  date  of  the  enactment  of 
this  section),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  it  was  an  item  prior  to  such  en- 
rollment, together  with  such  other  designa- 
tion as  may  be  necessary  to  distinguish  such 
bill  or  joint  resolution  from  other  bills  or 
joint  resolutions  enrolled  pursuant  to  para- 
graph { 1 )  with  respect  to  the  same  measure. 

(b)  A  bill  or  joint  resolution  enrolled  pur- 
suant to  paragraph  (1)  of  subsection  (a) 
with  respect  to  an  item  shall  be  deemed  to 
be  a  bill  under  Clauses  2  and  3  of  Section  7 
of   Article    1    of   the   Constitution   of   the 

■  United  States  and  shall  be  signed  by  the 
presiding  officers  of  both  Houses  and  pre- 
sented to  the  President  for  approval  or  dis- 
approval (and  otherwise  treated  for  all  pur- 
poses) in  the  manner  provided  for  bills  and 
joint  resolutions  generally. 

(c)  For  purposes  of  this  section,  the  term 
"item"  means  any  numbered  section  and 
any  unnumbered  paragraph  of— 

(1)  any  general  or  special  appropriation 
bill,  and 

(2)  any  bill  or  joint  resolution  making  sup- 
plemental, deficiency,  or  continuing  appro- 
priations. 

(d)  The  provisions  of  this  section  shall 
apply  to  bills  and  joint  resolutions  agreed  to 
by  the  Congress  during  the  two-calendar- 
year  period  beginning  with  the  date  of  the 
enactment  of  this  section. 


MATTINGLY  (AND  EVANS) 
AMENDMENT  NO.  6000 

(Ordered  to  lie  on  the  table.) 
Mr.  MATTINGLY  (for  himself  and 
Mr.  Evans)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  joint  resolution  (H.J.  Res.  648) 
supra:  as  follows: 

Amendment  No.  6000 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEPARATE  ENROLUCENT  OF  ITEMS  OF  CERTAIN 
BILLS  AND  JOINT  RESOHTTIONS  MAKING  AP- 
PROPRIATIONS 

Sec.  .  (aMl)  NotwithsUnding  any  other 
provision  of  law.  when  any  general  or  spe- 
cial appropriation  bill  or  any  bill  or  joint 


HATCH  AMENDMENT  NOS.  6001 
THROUGH  6124 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  one  hundred 
and  twenty-four  amendments  intended 
to  be  proposed  by  him  to  the  joint  res- 
olution H.J.  Res.  648.  supra:  as  follows: 
Amendment  No.  6001 
On  page  6.  strike  line  16. 

Amendment  No.  6002 
On  page  6.  strike  lines  26  and  27. 

Amendment  No.  6003 
On  page  6.  l)eginning  on  line  30.  strike  ev- 
erything through  line  1  on  page  7. 

Amendment  No.  6004 
On  page  7,  strike  lines  2  through  5. 

Amendment  No.  6005 
On  page  7.  strike  lines  6  through  12. 


On 
"solely 


Amendment  No.  6006 
page    7,    line    10.    strike    the    word 
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Amendment  No.  6007 
On  page  7.  strike  lines  13  through  16. 

Amendment  No.  6008 
On  page  7.  strike  line  17. 

Amendment  No.  6009 
On  page  7,  strike  lines  32  through  34. 

Amendment  No.  6010 
On  page  7.  strike  lines  21  through  26. 

Amendment  No.  6011 
On  page  7.  strike  lines  27  through  34. 

Amendment  No.  6012 
On  page  8.  strike  lines  3  through  11. 

Amendment  No.  6013 
On  page  8.  strike  lines  18  through  25. 

Amendment  No.  6014 
On  page  8,  line  3.  strike  the  words  "all  or  a 
portion  of". 

Amendment  No.  6015 
On  page  8.  strike  lines  28  through  30. 

Amendment  No.  6016 
On  page  8.  line  9.  strike  the  words  ".  by 
clear  and  convincing  evidence,". 

Amendment  No.  6017 
On  page  9,  strike  lines  1  through  3. 

Amendment  No.  6018 
On  page  9.  strike  lines  4  through  9. 

Amendment  No.  6019 
On  page  9,  strike  lines  8  and  9. 

Amendment  No.  6020 
On    page    9,    line    24,    strike    the    word 
"solely". 

Amendment  No.  6021    . 
On  page  9,  strike  lines  20  through  26. 

Amendment  No.  6022 
Beginning  on  line  29,  page  9.  strike  every- 
thing through  line  1  on  page  10. 

Amendment  No.  6023 
On  page  10.  line  23,  strike  the  following: 
"to  a  private  corporation.". 

Amendment  No.  6024 
On  page  10,  line  18,  strike  the  following: 
"by  clear  and  convincing  evidence.". 

Amendment  No.  6025 
On  page  10,  line  13,  strike  the  following: 
"to  a  political  subdivision". 

Amendment  No.  6026 
On  page  10,  line  13,  strike  the  following: 
"to  a  State". 

Amendment  No.  6027 
On  page  10,  line  12,  strike  the  following: 
"Federal  financial". 

Amendment  No.  6028 
On  page  10,  line  12,  strike  the  following: 
"or  a  portion". 

Amendment  No.  6029 
On  page  10,  line  12,  strike  the  following: 
"all  or". 
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Amendment  No.  6030 
On  page  10,  line  5,  strike  the  following: 
"or  other  such  component". 

Amendment  No.  6031 
On  page  10,  line  5,  strike  the  following: 
"agency". 

Amendment  No.  6032 
On  page  10,  line  4,  strike  the  following: 
"To  a  political  subdivision". 

Amendment  No.  6033 
On  page  10,  line  5,  strike  the  following: 
"Department". 

Amendment  No.  6034 
On  page  10,  line  3,  strike  the  following: 
"Federal  financial". 

Amendment  No.  6035 
On  page  10,  line  4,  strike  the  following: 


"to  a  State". 

Amendment  No.  6036 
On  page  1,  strike  lines  18  and  19. 

Amendment  No.  6037 
On  page  1,  strike  lines  15  through  17. 

Amendment  No.  6038 
On  page  2,  line  4,  strike  the  following: 
"entity". 

Amendment  No.  6039 
On  page  2,  line  12,  strike  the  following: 
"to  a  State  or". 

Amendment  No.  6040 
Qn  page  2,  lines  12  and  13,  strike  the  fol- 
lowing: "to  a  political  subdivision". 

Amendment  No.  6041 
On  page  2,  line  24,  strike  the  following: 
"or  other  such  component  part". 

Amendment  No.  6042 
On  page  2,  line  26,  strike  the  following:  ", 
by  clear  and  convincing  evidence". 

Amendment  No.  6043 
On  page  2,  line  13,  strike  the  following:  "a 
department,". 

Amendment  No.  6044 
On  page  2,  line  13,  strike  the  following: 
"agency.". 

Amendment  No.  6045 
On  page  2,  line  13  and  14,  strike  the  fol- 
lowing: "or  other  such  component  part  of 
the  State". 

Amendment  No.  6046 
On  page  2,  line  14,  strike  the  following: 
"or  political  subdivision". 

Amendment  No.  6047 
On  page  2,  strike  lines  15  through  17, 

Amendment  No.  6048 
On  page  2,  line  20,  strike  the  following: 
"or  a  portion". 

Amendment  No.  6049 
On  page  2,  line  21,  strike  the  following: 
"or  to  a  political  subdivision". 

Amendment  No.  6050 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 


shall  be  con.strued  to  apply  to  any  conduct 
of  any  person  before  May  4,  1984.". 

Amendment  No.  6051 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  May  9,  1984.". 

Amendment  No.  6052 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  May  14,  1984.". 

Amendment  No.  6053 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  May  19,  1984.". 

Amendment  No.  6054         ♦ 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  May  24,  1984.". 

Amendment  No.  6055 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  June  3,  1984.". 

Amendment  No.  6056 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  June  8,  1984.". 

Amendment  No.  6057 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  June  13, 1984.". 

Amendment  No.  6058 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  June  18,  1984,". 

Amendment  No.  6059 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  June  23,  1984.". 

Amendment  No.  6060 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  June  28,  1984.". 

Amendment  No.  6061 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  July  3,  1984.". 

Amendment  No.  6062 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  July  8,  1984.". 

Amendment  No.  6063 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  apply  to  any  conduct 
of  any  person  before  July  13,  1984.". 
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Amendment  No.  6064 
On  page  2,  lines  21  and  22,  strike  the  fol- 
lowing: "without  restriction.". 

Amendment  No.  6065 
On  page  2,  line  22.  strike  the  following: 
"shall  be  presumed". 

Amendment  No.  6066 
On  page  2,  line  24,  strike  the  following: 
"department". 

Amendment  No.  6067 
On  page  2,  line  24,  strike  the  following: 
"agency". 

Amendment  No.  6068 
On  page  2,  line  28,  strike  the  following: 
"department." 

Amendment  No.  6069 
On  page  2,  line  28,  strike  the  following:  ", 
agency." 

Amendment  No.  6070 
On  page  2,  line  28,  strike  the  following:  ", 
or  other  component  part.". 

Amendment  No.  6071 
On  page  2.  lines  29  and  30.  strike  the  fol- 
lowing:   ',  except  as  provided  in  subpara- 
graphs (B)  and  (C).". 

Amendment  No.  6072 
On  page  3,  strike  lines  1-8. 

Amendment  No.  6073 
On  page  3,  strike  lines  9-10. 

Amendment  No.  6074 
On  page  3,  strike  lines  16-17. 

Amendment  No.  6075 
On  page  3,  line  30,  strike  the  following: 
"Federal  financial". 

Amendment  No.  6076 
On  page  3,  line  31,  strike  the  foUowing: 
"By  or  with  respect". 

Amendment  No.  6077 
On  page  3,  line  32,  strike  the  following: 
"Such". 

Amendment  No.  6078 
On  page  3,  line  34,  strike  the  following: 
"To  that  part". 

Amendment  No.  6079 
On  page  3,  line  34,  strike  the  following: 
"Other". 

Amendment  No.  6080 
On  page  4.  strike  lines  1-2. 

Amendment  No.  6081 
On  page  4,  strike  lines  4-6. 

Amendment  No.  6082 
On  page  4,  line  17,  strike  the  following: 
"Further". 

Amendment  No.  6083 
On  page  4,  line  19,  strike  the  following: 
"At  the  end  thereof". 

Amendment  No.  6084 
On  page  5,  line  3,  strike  the  following: 
"Federal  financial". 


Amendment  No.  6085 
On  page  5,  line  4,  strike  the  following:  "Or 
to  a  political  subdivision". 

Amendment  No.  6086 
On  page  5,  line  9.  strike  the  following:  "By 
clear  and  convincing  evidence". 

Amendment  No.  6087 
On  page  5,  line  10,  strike  the  following: 
"Federal  financial". 

Amendment  No.  6088 
On  page  5,  line  11,  strike  the  following: 
"Or  other  compKjnent  part". 

Amendment  No.  6089 
On  page  5,  strike  lines  12-17. 

Amendment  No.  6090 
On  page  5,  strike  lines  18-25. 

Amendment  No.  6091 
On  page  9,  strike  lines  4-7. 

Amendment  No.  6092 
On  page  9,  strike  lines  8-9. 

Amendment  No.  6093 
On  page  9,  strike  lines  20-26. 

Amendment  No.  6094 
On  page  9.  strike  lines  27-28. 

Amendment  No.  6095 
On  page  9,  line  22,  strike  the  following: 
"Federal  financial". 

Amendment  No.  6096 
On  page  9,  line  23,  strike  the  following 
By  or  with  respect". 

Amendment  No.  6097 
On  page  9,  line  24,  strike  the  following: 
"Solely". 

Amendment  No.  6098 
On  page  3,  line  32,  strike  the  following: 
"Solely". 

Amendment  No.  6099 
On  page  5,  strike  lines  26-27. 

Amendment  No.  6100 
On  page  5,  line  3,  strike  the  following:  "All 
or". 

Amendment  No.  6101 
On  page  5,  line  2,  strike  the  following: 
"Not". 

Amendment  No.  6102 
On  page  5,  line   1,  strike  the  following: 
"Not". 

Amendment  No.  6103 
On  page  4,  line  32,  strike  the  following: 
"Primary". 

Amendment  No.  6104 
On  page  4,  line  29,  strike  the  following: 
"To  a  State  or". 

Amendment  No.  6105 
On  page  4,  line  28,  strike  the  following: 
"Federal  financial". 

Amendment  No.  6106 
On  page  4.  strike  lines  20-26. 


Amendment  No.  6107 
At  an  appropriate  place  in  the  pending 
question,  add  the  following:  "Notwithstand- 
ing-any  other  provision  of  this  Act,  no  funds 
appropriated  hereunder  shall  be  used  to 
prevent  the  implementation  of  programs  of 
voluntary  prayer  and  meditation  in  the 
public  schools.". 

Amendment  No.  6108 

At  the  end  of  the  stricken  language,  add 
the  following:  That  this  Act  may  be  cited  as 
the  "Respect  Human  Ufe  Act  of  1983". 

Sec.     .  The  Congress  finds  that— 

(a)  it  is  the  policy  of  the  Government  of 
the  United  SUtes  to  protect  innocent  life, 
both  before  and  after  birth,  and  that  the 
Government  of  the  United  SUtes  affirms 
that  all  human  beings  are  endowed  by  their 
Creator  with  certain  unalienable  rights 
among  which  is  the  right  to  life,  as  em- 
bodied in  our  Declaration  of  Independence: 

(b)  the  American  Convention  on  Human 
Rights  of  the  Organization  of  American 
States  in  1969  affirmed  that  every  person 
has  the  right  to  have  his  life  protected  by 
law  from  the  moment  of  conception  and 
that  no  one  shall  be  arbitrarily  deprived  of 
life: 

(c)  the  Declaration  of  the  Rights  of  the 
Child  of  the  United  Nations  in  1959  af- 
firmed that  every  child  needs  appropriate 
legal  protection  before  as  well  as  after  birth; 

(d)  at  the  Nurenberg  International  Mili- 
tary Tribunal  for  the  trial  of  war  criminals 
the  promotion  of  abortion  among  minority 
populations,  especially  the  denial  of  the 
protection  of  the  law  to  the  unborn  children 
of  Russian  and  Polish  women,  was  consid- 
ered a  crime  against  humanity: 

(e)  as  early  as  1859  the  American  medical 
profession  affirmed  the  independent  and 
actual  existence  of  the  child  before  birth  as 
a  living  being  and  condemned  the  practice 
of  abortion  at  every  period  of  gestation  as 
the  destruction  of  human  life: 

(f)  scientific  evidence  demonstrates  the 
life  of  each  human  being  begins  at  concep- 
tion: 

(g)  the  Supreme  Court  of  the  United 
States  in  the  case  of  Roe  against  Wade 
erred  in  not  recognizing  the  humanity  of 
the  unborn  child  and  the  compelling  inter- 
est of  the  several  SUtes  in  protecting  the 
life  of  each  person  before  birth; 

(h)  the  Supreme  Court  of  the  United 
States  in  the  case  of  Roe  against  Wade 
erred  in  excluding  unborn  children  from  the 
safeguards  afforded  by  the  equal  protection 
and  due  process  provisions  of  the  Constitu- 
tion of  the  United  States;  and 

(i)  a  growing  tolerance  of  infanticide  in 
America  has  followed  the  "quality  of  life" 
ethic  as  was  esUblished  by  the  United 
SUtes  Supreme  Court  in  the  Roe  against 
Wade  decision,  and  as  recently  evidenced  by 
the  sUrvation  death  of  an  innocent  handi- 
capped newborn  child  in  Bloomington,  Indi- 
ana. 

Sec.  .  No  agency  of  the  United  SUtes 
shall  perform  abortions,  except  when  the 
life  of  the  mother  would  be  endangered  if 
the  child  were  carried  to  term. 

Sec.  .  No  funds  appropriated  by  Con- 
gress shall  be  used  to  perform  abortions,  to 
reimburse  or  pay  for  abortions,  or  to  refer 
for  abortions,  except  when  the  life  of  the 
mother  would  be  endangered  if  the  child 
were  carried  to  term. 

Sec  .  No  agency  of  the  United  States 
shall  promote,  encourage,  counsel,  refer, 
pay  for,  including  travel  expenses,  or  assist 
in  the  performance  of  abortions  abroad  as  a 
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matter  of  our  foreign  policy,  except  when 
the  life  of  the  mother  would  be  endangered 
if  the  child  were  carried  to  term. 

Sec.  .  The  United  States  shall  not  enter 
into  any  contract  for  insurance  that  pro- 
vides for  payment  or  reimbursement  for 
abortions  other  than  when  the  life  of  the 
mother  would  be  endangered  if  the  child 
were  carried  to  term. 

Sec.  .  No  institution  that  receives  Feder- 
al financial  assistance  shall  discriminate 
against  any  employee,  applicant  for  employ- 
ment, student,  or  applicant  for  admission  as 
a  student,  on  the  basis  of  that  person  s  op- 
position to  abortion  or  refusal  to  counsel  or 
assist  in  the  performance  of  alwrtions. 

Sec.  .  No  institution  that  receives  Feder- 
al financial  assistance  shall  withhold  from  a 
handicapped  infant  nutritional  sustenance 
or  medical  or  surgical  treatment  required  to 
correct  a  life  threatening  condition  if:  (1) 
the  withholding  based  on  the  fact  that  the 
infant  is  handcapped:  and  (2)  the  handicap 
does  not  render  treatment  medically  contra- 
indicated.  Any  institution  or  agency  in  viola- 
tion of  such  restrictions  shall  be  denied  any 
further  Federal  assistance. 

Sec.  .  In  light  of  the  provisions  of  this 
title,  and  to  expedite  Supreme  Court  consid- 
eration of  the  interest  of  the  States  in  pro- 
tecting the  lives  of  all  human  beings  within 
their  jurisdiction,  if  any  State  enforces  or 
enacU  legislation  which  prohibits  or  re- 
stricts al)ortions  or  infanticide  and  such  leg- 
islation is  invalidated  by  interlocutory  or 
final  order  of  any  court  of  the  United 
States,  any  party  to  such  case  shall  have  a 
right  to  direct  appeal  to  the  Supreme  Court 
of  the  United  States,  under  the  same  provi- 
sions as  govern  appeals  pursuant  to  section 
1252  of  title  28,  United  States  Code,  not- 
withstanding the  absence  of  the  United 
States  as  a  party  to  such  case.  Notwith- 
standing any  other  provision  of  Federal  law, 
attorneys'  fees  shall  not  be  allowable  in  any 
civil  action  involving,  directly  or  indirectly, 
the  provisions  of  this  title. 

Sec  .  If  any  provision  of  this  title  or  the 
application  thereof  to  any  person  or  circum- 
stances is  judicially  determined  to.  be  in- 
valid, the  validity  of  the  remainder  of  this 
title  and  the  application  of  such  provision  to 
other  persons  and  circumstances  shall  not 
be  affected  by  such  determination. 

Amemdment  No.  6109 
At  the  end  of  the  stricken  language,  add 
the  following: 

SECTION      .  SHORT  TITLE. 

This  Amendment  may  be  cited  as  the 
"Educational  Opportunity  and  Equity  Act 
of  1983". 

SEC.        .    CONGRESSIONAL    FINDINGS    AND    PUR- 
POSES. 

(a)  PiHDiNcs.— The  Congress  finds  that  it 
is  the  policy  of  the  United  States  to  foster 
educational  opportunity,  diversity,  and 
choice  for  all  Americans.  Therefore,  this  Act 
recognizes  that— 

(1)  pluralism  is  one  of  the  great  strengths 
of  American  society,  diversity  in  education 
is  an  important  contributor  to  that  plural- 
ism, and  nonpublic  schools  play  an  indispen- 
sable role  in  making  that  diversity  possible; 

(2)  the  existence  and  availability  of  alter- 
natives to  public  education  tend  to  strength- 
en public  education  through  competition 
and  to  improve  the  educational  opportuni- 
ties of  all  Americans: 

(3)  Americans  should  have  equal  opportu- 
nities to  choose  between  the  education  of- 
fered by  public  schools  and  available  in  pri- 
vate educational  systems  and  should  not  be 
compelled    because    of    economic    circum- 


stances to  accept  education  provided  by  gov- 
ernment-created and  government-operated 
school  systems,  and  to  force  such  a  selection 
is  an  unfair  and  unjust  discrimination 
against  persons  of  lesser  means: 

(4)  increasing  numbers  of  American  fami- 
lies are  unable  to  afford  nonpublic  school 
tuition  in  addition  to  the  Stale  and  local 
taxes  that  go  to  support  public  schools,  and 
tax  relief  for  nonpublic  school  tuition  ex- 
penses is  necessary  if  American  families  are 
to  continue  to  have  a  meaningful  choice  be- 
tween public  and  private  education  at  the 
elementary  and  secondary  levels: 

(5)  tax  relief  in  the  form  of  tuition  tax 
credits  is  the  fairest  way  to  extend  a  choice 
in  education  to  a  wide  range  of  individuals, 
tax  relief  in  the  form  of  tuition  tax  credits 
creates  the  least  possible  danger  of  interfer- 
ence in  the  lives  of  individuals  and  families 
consistent  with  achieving  these  ends,  and 
tax  relief  in  the  form  of  tuition  tax  credits 
achieves  these  ends  with  a  minimum  of  com- 
plexity so  that  those  for  whom  the  tax 
relief  is  intended  will  be  able  to  understand 
and  take  advantage  of  it: 

(6)  the  tax  revenue  loss  occasioned  by  a 
tuition  tax  credit  for  a  child  would  be  small 
compared  to  the  cost  to  State  and  local  tax- 
payers of  educating  the  child  at  a  public 
school:  and 

(7)  equality  of  educational  opportunity  is 
the  policy  of  the  United  States,  and  the  tax 
relief  afforded  by  this  legislation  may  not 
be  used  to  promote  racial  discrimination. 
The  Congress  finds  that  this  Act  will 
expand  opportunities  for  personal  liberty, 
diversity,  and  pluralism  that  constitute  im- 
portant strengths  of  education  in  America. 

(b)  Purpose.— The  primary  purpose  of  this 
Act  is  to  enhance  equality  of  educational 
opportunity,  diversity,  and  choice  for  Amer- 
icans. 

SEC.      .  CREDIT  KOR  Tl  ITION  EXPENSES. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) is  amended  by  inserting  after  sec- 
tion 44H  the  following  new  section: 

•SEC.  111.  CREDIT  KOR  Tl  ITION  EXPENSES. 

"(a)  General  Rule.— At  the  election  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  qualified  tuition  expenses  paid 
by  such  individual  during  the  taxable  year 
for  any  qualified  dependent. 

"(b)  Limitations.— 

"(1)  Maximum  dollar  amount  per  quali- 
fied DEPENDENT.— 

"(A)  In  general.— The  amount  of  the 
credit  allowable  to  the  taxpayer  under  sub- 
section (a)  with  respect  to  any  qualified  de- 
pendent for  any  taxable  year  shall  not 
exceed  the  applicable  amount. 

"(B)  Applicable  amount.— For  purposes  of 
this  paragraph,  the  term  applicable 
amount'  means  the  excess,  if  any,  of— 

"(i)  $300,  over 

••(ii)  3  percent  (6  percent  in  the  case  of  a 
married  individual  who  does  not  file  a  joint 
return)  of  the  amount,  if  any,  by  which  the 
adjusted  gross  income  of  the  taxpayer  for 
the  taxable  year  exceeds  $40,000  ($20,000  in 
the  case  of  such  married  individual). 

■■(C)  Transitional  rule.— For  taxable 
years  beginning  after  December  31,  1982. 
and  before  January  1.  1985,  subparagraph 
(B)  shall  be  applied— 

■■(i)  in  taxable  years  beginning  in  1983,  by 
substituting— 

■■(I)  $100'  for  $300', 
"(II)  1  percent'  for  3  percent',  and 
"(III)  "2  percent'  for  "6  percent',  and 


"(ii)  in  taxable  years  beginning  in  1984.  by 
substituting— 

"(I)  $200'  for  $300', 

••(II)  2  percent'  for  '3  percent",  and 

■•(III)  4  percent'  for  ^6  percent'. 

•'(2)  Credit  not  to  exceed  tax  liability.— 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31,  39,  and  43. 

••(c)  Credit  Denied  for  Amounts  Paid  to 
Racially  Discriminatory  Institutions.— 

••(1)  Declaratory  judgment  entered.— 

••(A)  In  general.— No  credit  shall  be  al- 
lowed under  this  section  for  any  amount 
paid  to  an  educational  institution  during 
any  taxable  year  if— 

■■(i)  within  the  calendar  year  ending  with 
or  within  such  taxable  year  or  in  any  pre- 
ceding calendar  year— 

■(Da  judgment  has  been  entered  by  a  dis- 
trict court  of  the  United  States  under  sec- 
tion 7409  (regardless  of  whether  such  judg- 
ment is  appealed)  declaring  that  such  edu- 
cational institution  follows  a  racially  dis- 
criminatory policy,  or 

•■(II)  an  order  by  any  United  States  Court 
of  Appeals  has  been  made  which,  by  Its 
terms,  requires  the  district  court  to  enter 
such  a  judgment,  and 

•■(ii)  no  order  described  in  section 
7409(f)(2)  with  respect  to  such  educational 
institution  has  been  entered  which  is  in 
effect  for  the  calendar  year  ending  with  or 
within  such  taxable  year. 

••(B)  Reversals  of  decl.\ratory  judgments 

OR  ORDERS.— 

••(i)  In  general.— a  judgment  or  order  de- 
scribed in  subparagraph  (A)(i)  entered  in  an 
action  brought  with  respect  to  an  education- 
al institution  shall  not  be  taken  into  ac- 
count under  subparagraph  (A)  for  any  tax- 
able year  if,  after  all  appeals  in  such  action 
have  been  concluded  or  the  time  for  filing 
such  appeals  has  expired,  the  declaration 
contained  in  such  judgment,  or  required  to 
be  entered  under  the  terms  of  such  order, 
that  such  institution  has  followed  a  racially 
discriminatory  policy  is  negated  (other  than 
by  reason  of  an  order  described  in  section 
7409(f)(2)). 

••(ii)  Waiver  of  limitations.— Notwith- 
standing section  6511(a)  or  any  other  period 
of  limitation  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imposed  by  this  chapter  which  arises  by 
reason  of  this  subparagraph  may  be  filed  by 
any  person  at  any  time  within  the  1-year 
period  beginning  on  the  earlier  of — 

••(I)  the  date  on  which  all  appeals  with  re- 
spect to  the  judgment  or  order  described  in 
subparagraph  (A)(i)  have  been  concluded,  or 

••(II)  the  date  on  which  the  time  for  such 
appeals  has  expired. 

Sections  6511(b)  and  6514  shall  not  apply  to 
any  claim  for  credit  or  refund  filed  under 
this  subparagraph  within  such  1-year 
period. 

■•(C)  Stay  of  declaratory  judgment.- 

"(i)  In  general.— Any  judgment  or  order 
described  in  subparagraph  (A)(i)  shall  not 
be  taken  into  account  under  subparagraph 
(A)  for  any  taxable  year  if  such  judgment  or 
order  is  stayed  as  of  the  close  of  such  tax- 
able year. 

"(ii)  Removal  of  stay.— If  a  stay  entered 
against  a  judgment  or  order  described  in 
subparagraph  (A)(i)  is  vacated— 

"(I)  this  subparagraph  shall  not  apply 
with  respect  to  such  judgment  or  order  for 
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any  taxable  year  preceding  the  taxable  year 
in  which  such  stay  is  vacated,  and 

•"(ID  notwithstanding  any  other  provsion 
of  this  title  or  of  any  other  law.  the  sUtuto- 
ry  period  for  the  assessment  of  a  deficiency 
attributable  to  the  disallowance  of  any 
credit  under  this  section  by  reason  of  this 
clause  shall  not  expire  before  the  date 
which  is  3  years  after  the  close  of  the  calen- 
dar year  in  which  such  stay  is  removed. 

'"(D)  Waiver  of  limitations  if  institu- 
tion CEASES  to  discriminate.— Notwith- 
standing section  6511(a)  or  any  other  period 
of  limitation  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imp(>sed  by  this  chapter  which  arises  by 
reason  of  a  reversal  of  any  order  denying  a 
motion  under  section  7409(f)(1)(A)  may  be 
filed  by  any  person  at  any  time  within  the 
1-year  period  beginning  on  the  date  on 
which  such  reversal  is  made.  Sections 
6S11(B)  and  6514  shall  not  apply  to  any 
claim  for  credit  or  refund  filed  under  this 
subparagraph  within  such  1-year  period. 
""(2)  Required  statements.— 
"'(A)  Statements  furnished  by  institu- 
tions to  the  secretary.— No  credit  shall  be 
allowed  under  subsection  (a)  for  amounts 
paid  to  any  educational  institution  durluts 
the  taxable  year  if  such  educational  institu- 
tion has  not  filed  with  the  Secretary  (in 
such  manner  and  form  as  the  Secretary 
shall  by  regulation  prescribe)  within  30  days 
after  the  close  of  the  calendar  year  ending 
with  or  within  such  Uxable  year  a  verified 
statement  which— 

"(i)  declares  that  such  institution  has  not 
followed  a  racially  discriminatory  policy 
during  such  calendar  year; 
"(ID  indicates  whether— 
"'(I)  a  declaratory  judgment  or  order  de- 
scribed in  paragraph  (IXAXi)  has  been  en- 
tered against  such  institution  in  an  action 
brought  under  section  7409; 

'"(II)  a  stay  against  such  judgment  or 
order  is  In  effect;  and 

'"(HI)  an  order  described  In  section 
7409(f)(2)  Is  In  effect:  and 

"(Hi)  attests  that  such  Institution  has 
complied  with  the  requirements  of  subsec- 
tion (d)(3)(D)  during  such  calendar  year. 

'•(B)  Statements  furnished  to  taxpay- 
ers.—Except  as  otherwise  provided  by  regu- 
lations, within  30  days  after  the  close  of  the 
calendar  year  to  which  the  statement  de- 
scribed in  subparagraph  (A)  relates,  the 
educational  institution  shall  furnish  a  copy 
of  such  statement  to  all  persons  who  paid 
tuition  expenses  to  the  institution  in  the 
calendar  year  to  which  such  statement  re- 
lates. 

"(C)  Statements  furnished  by  taxpayers 
to  the  secretary.— No  credit  shall  be  al- 
lowed to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  to  an  educational  institution 
during  the  taxable  year  if  the  Uxpayer  does 
not  attach  to  the  return  on  which  the  tax- 
payer claims  the  credit  the  sUtement  de- 
scribed In  subparagraph  (A)  which  Is  fur- 
nished by  such  institution  for  the  calendar 
year  ending  with  or  within  such  taxable 
year  of  the  taxpayer. 

"(3)  Enforcement  responsibility.— The 
Attorney  General  shaU  have  exclusive  au- 
thority under  this  subsection  to  Investigate 
and  to  determine  whether  an  educational 
Institution  is  following  a  racially  discrimina- 
tory policy. 

"(4)  Racially  discriminatory  policy.— 
For  purposes  of  this  subsection— 

""(A)  In  general.— An  educational  Institu- 
tion follows  a  racially  discriminatory  policy 
If  such  institution  refuses,  on  the  basis  of 
race,  to— 


'"(I)  admit  applicants  as  students: 
'"(ID  admit  studenU  to  the  rights,  privi- 
leges,   programs,    and    activities    general^ 
made  available  to  students  by  the  educa- 
tional institution:  or 

"(ill)  allow  students  to  participate  in  its 
scholarship,  loan,  athletic,  or  other  pro- 
grams. 

"(B)  Quotas,  etc.— The  term  "racially  dis- 
criminatory policy'  shall  not  Include  failure 
of  any  educational  Institution  to  pursue  or 
achieve  any  racial  quota,  proportion,  or  rep- 
resentation In  the  student  body. 

"(C)  Race.— The  term  race'  shall  Include 
color  or  national  origin. 

"(d)  Definitions.— For  purposes  of  this 
section— 

"(1)  Qualified  tuition  expenses.— The 
term  qualified  tuition  expenses'  means  the 
excess  of— 

"(A)  the  amount  of  tuition  expenses  paid 
by  the  taxpayer  during  the  taxable  year  to 
any  eligible  educational  Institution  for  any 
qualified  dependent  of  such  Uxpayer.  over 

"(B)  any  scholarship  or  financial  assist- 
ance paid  during  such  taxable  year  to  such 
qualified  dependent  or  to  the  Uxpayer  with 
respect  to  such  qualified  dependent. 

•'(2)  Qualified  dependent.— The  term 
qualified  dependent'  means  any  Individ- 
ual— 

"(A)  who  is  a  dependent  of  the  taxpayer 
(other  than  an  Individual  described  in  para- 
graph (4).  (5),  (7),  or  (8)  of  section  152(a)). 
"(B)  who  has  not  atUlned  20  years  of  age 
at  the  close  of  the  taxable  year,  and 

"(C)  with  respect  to  whom  a  deduction 
under  section  151  is  allowable  to  the  taxpay- 
er for  the  Uxable  year. 

•"(3)  Eligible  education  institution.— 
The  term  eligible  educational  institution' 
means  an  eductional  institution— 

"(A)  which  provides  a  full-time  program 
of  elementary  or  secondary  education: 

"(B)  which  Is  a  privately  operated,  not-for- 
profit,  day  or  residential  school: 

••(C)  which  is  exempt  from  taxation  under 
section  501(a)  as  an  organization  described 
in  section  501(c)(3).  including  church-oper- 
ated schools  to  which  subsections  (a)  and 
(b)  of  section  508  do  not  apply:  and 

'"(D)  which  includes  in  any  published 
bylaws,  advertisements,  admission  applica- 
tion forms,  and  other  such  published  mate- 
rials, a  statement  (in  such  form  and  manner 
as  the  Secretary  may  by  regulations  pre- 
scribe) that  it  does  not  discriminate  against 
student  applicants  or  students  on  the  basis 
of  race. 
•"(4)  Tuition  expenses.— 
"•(A)  In  general.— The  term  'tuition  ex- 
penses' means  tuition  and  fees  paid  for  the 
full-time  enrollment  or  attendance  of  a  stu- 
dent at  an  educational  institution,  including 
required  fees  for  courses. 

"(B)  Certain  expenses  excluded.— The 
term  'tuition  expenses'  does  not  include  any 
amount  paid  for— 

""(1)  books,  supplies,  and  equipment  for 
courses  of  instruction; 

""(11)  meals,  lodging.  transporUtlon.  or  per- 
sonal living  expenses: 

"■(111)  education  below  the  first-grade-level: 
or 
"'(iv)  education  above  the  twelfth-grade 

level. 

"•(5)  Scholarship  or  financial  assist- 
ance.—The  term  "scholarship  or  financial  as- 
sistance' means— 

""(A)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(aKl)) 
which  is  not  Includible  In  gross  Income 
under  section  117; 


"(B)  an  educational  assistance  allowance 
under  chapter  32.  34.  or  35  of  title  38, 
United  SUtes  Code:  or 

"(C)  other  financial  assistance  which— 

"(1)  is  for  educational  expenses,  or  attrib- 
uUble  to  attendance  at  an  educational  insti- 
tution, and 

"(ID  is  exempt  from  income  Uxation  by 
any  law  of  the  United  SUtes  (other  than  a 
gift,  bequest,  devise,  or  inheritance  within 
the  meaning  of  section  102(a)). 

"•(e)  Election.— The  election  provided 
under  subsection  (a)  shall  be  made  at  such 
time  and  In  such  manner  as  the  Secretary 
shall  by  regulation  prescribe.". 

(b)  Disclosure  of  Information  to  Attor- 
ney General.— Subsection  (h)  of  section 
6103  of  such  Code  (relating  to  disclosure  to 
certain  Federal  officers  and  employees  for 
tax  administration  purposes)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Certain  investigations  and  proceed- 
ings regarding  racially  discriminatory 
pouciES.— Upon  the  request  of  the  Attorney 
General  or  the  Secreurys  own  motion,  the 
Secretary  shall  disclose  any  return  or  return 
Information  which  is  relevant  to— 

••(A)  any  investigation  conducted  by  the 
Attorney  General  under  section  441(c)  with 
regard  to  whether  an  educational  institu- 
tion is  following  a  racially  discriminatory 
policy  (within  the  meaning  of  section 
441(c)(4)).  or 

••(B)  any  proceeding  which  may  be 
brought  under  section  7409. 
to  any  officer  or  employee  of  the  Depart- 
ment of  Justice  who  is  directly  and  person- 
ally Involved  in  such  investigation  or  in 
preparation  for  such  a  proceeding.", 
(c)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  44H  the  following: 

■'Sec.  441.  Tuition  expenses.". 

(2)  Section  6504  of  such  Code  (relating  to 
cross  references  with  respect  to  periods  of 
limitation)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(13)  For  disallowance  of  tuition  tax  cred- 
its because  of  a  declaratory  Judgment  that  a 
school  follows  a  racially  discriminatory 
policy,  see  section  441(c).". 

(3)  Section  6096(b)  of  such  Code  (defining 
income  Ux  liability  for  designation  of  pay- 
ments to  the  Presidential  Election  Cam- 
paign Fund)  is  amended  by  striking  out  all 
after  'allowable  under  "  and  Inserting  in  lieu 
thereof  'subpart  A  of  part  IV  of  subchapter 
A  of  chapter  1  (other  than  section  31.  39.  or 
43)". 

SEC.   .  DECLARATORY  JCDCMENT  PROCEEDING 

(a)  In  General.— Subchapter  A  of  chapter 
76  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  judicial  proceedings)  is  amended  by 
redesignating  section  7409  as  section  7410 
and  by  Inserting  after  section  7408  the  fol- 
lowing new  section: 

"SEC.  UW.  DECLARA'TORY  JUDGMENT  RELA'HNG 
TO  RACIALLY  DISCRIMINATORY  POU- 
CIES OF  SCH(X)LS. 

••(a)  In  General.— Upon  filing  of  an  appro- 
priate pleading  by  the  Attorney  (General 
under  subsection  (b),  the  district  court  of 
the  United  SUtes  for  the  district  In  which 
an  educational  Institution  is  located  may 
make  a  declaration  with  respect  to  whether 
such  institution  follows  a  racially  discrimi- 
natory policy.  Any  such  declaration  shall 
have  the  force  and  effect  of  a  final  judg- 
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ment  of  the  district  court  and  shall  be  re- 
viewable as  such, 
"(b)  Piling  or  Pleadinc— 
"(1)  In  general.— The  Attorney  General  is 
authorized  and  directed  to  seeic  a  declarato- 
ry judgment  under  subsection  (a)  against 
any  educational  institution  upon— 

■•(A)  receipt  by  the  Attorney  General 
within  the  previous  1-year  period  of  any  al- 
legation of  discrimination  against  such  insti- 
tution, and 

"(B)  a  finding  by  the  Attorney  General  of 
sood  c&usc* 

■•(2)  Allegation  of  discrimination.— For 
purposes  of  this  section,  the  term  allega- 
tion of  discrimination'  means  an  allegation 
made  in  writing  by  any  person  which  alleges 
with  specificity  that— 

"(A)  a  named  educational  institution  has 
committed  a  racially  discriminatory  act 
against  a  named  student  applicant  or  stu- 
dent within  one  year  preceding  the  date  on 
which  such  allegation  is  made  to  the  Attor- 
ney General,  or 

"(B)  the  educational  institution  made  a 
communication,  within  one  year  preceding 
such  date,  expressing  that  the  institution 
follows  a  racially  discriminatory  policy. 

"(3)  Notice  op  allegations  of  discrimina- 
tion.—Upon  receipt  of  any  allegation  of  dis- 
crimination made  against  an  educational  in- 
stitution, the  Attorney  General  shall 
promptly  give  written  notice  of  such  allega- 
tion to  such  institution. 

"(4)  Opportunity  to  comment.— Before 
any  action  may  be  filed  against  an  educa- 
tional institution  by  the  Attorney  General 
under  subsection  (a),  the  Attorney  General 
shall  give  the  institution  a  fair  opportunity 
to  comment  on  all  allegations  made  against 
it  and  to  show  that  the  alleged  racially  dis- 
criminatory policy  does  not  exist  or  has 
been  abandoned. 

"(5)  Availability  or  certain  information 
TO  complainant.— 

"(A)  In  general.— If  an  allegation  of  dis- 
crimination against  an  educational  institu- 
tion is  made  to  the  Attorney  General  and 
the  Attorney  General— 

"(i)  declines  to  bring  an  action  under  sub- 
section (a)  against  such  institution,  or 

"(ii)  enters  into  a  settlement  agreement 
with  such  institution  under  subsection  (d) 
before  such  an  action  is  brought, 
the  Attorney  General  shall  make  available 
to  the  person  who  made  such  allegation  the 
Information  upon  which  the  Attorney  Gen- 
eral based  the  decision  not  to  bring  such  an 
action  or  to  enter  into  such  settlement 
agreement.  The  Attorney  General  shall 
promptly  give  written  notice  to  such  person 
that  such  information  is  available  for  his  in- 
spection. 

"(B)  Privacy  laws.— Nothing  in  this  para- 
graph shall  be  construed  to  authorize  or  re- 
quire the  Attorney  General  to  disclose  any 
Information  if  such  disclosure  would  violate 
any  applicable  State  or  Federal  law  relating 
to  privacy. 

"(c)  Requirements  for  a  Finding  of  Fol- 
lowing A  Racially  Discriminatory 
Policy.— A  district  court  may  declare  that 
an  educational  Institution  follows  a  racially 
discriminatory  policy  in  an  action  brought 
under  subsection  (a)  only  if  the  Attorney 
General  establishes  in  such  action  that— 

"(1)  the  institution  has.  pursuant  to  such 
policy,  committed  a  racially  discriminatory 
act  against  a  student  applicant  or  student 
within  the  2  years  preceding  commence- 
ment of  such  action: 

"(2)  the  institution  has.  within  the  2  years 
preceding  commencement  of  such  action, 
made  a  communication  expressing  that  it 


follows    a    racially    discriminatory    policy 
against  student  applicants  or  students:  or 

"(3)  the  institution  has  engaged  in  a  pat- 
tern of  conduct  intended  to  implement  a  ra- 
cially discriminatory  policy,  and  that  some 
act  in  furtherance  of  this  pattern  of  conduct 
was  committed  within  2  years  preceding 
commencement  of  such  action, 
"(d)  Seitlements.— 

"(1)  In  general.— Prior  to,  and  in  lieu  of, 
filing  an  action  under  subsection  (a),  the  At- 
torney General  may,  at  his  discretion,  enter 
into  a  settlement  agreement  with  the  educa- 
tional institution  against  which  an  allega- 
tion of  discrimination  has  been  made  if  the 
Attorney  General  finds  that  the  institution 
has  been  acting  in  good  faith  and  has  aban- 
doned its  racially  discriminatory  policy. 

"(2)  Violation  of  settlement  agree- 
ment.—If  the  Attorney  General  has  entered 
into  a  settlement  agreement  with  an  educa- 
tional institution  under  paragraph  (1)  and 
the  Attorney  General  finds  that  such  insti- 
tution is  in  violation  of  such  agreement,  the 
Attorney  General  may— 

"(A)  notwithstanding  subsection  (b)(1)(A), 
bring  an  action  under  subsection  (a)  without 
having  received  any  allegation  of  discrimi- 
nation against  such  institution,  or 

"(B)  bring  an  action  to  enforce  the  terms 
of  such  agreement. 

"(3)  Copy  of  settlement  agreement  to 
complainant.— The  Attorney  General  shall 
give  a  copy  of  any  settlement  agreement, 
which  is  entered  into  with  any  educational 
institution  under  paragraph  (1)  to  any 
person  from  whom  the  Attorney  General 
has  received  an  allegation  of  discrimination 
against  such  institution. 

■•(e)  Retention  op  Jurisdiction.— Any  dis- 
trict court  which  makes  a  declaration  under 
subsection  (a)  that  an  educational  institu- 
tion follows  a  racially  discriminatory  policy 
shall  retain  jurisdiction  of  such  ciase. 

•(f)    Discontinuance   of    Racially    Dis- 
criminatory Policy.— 
"(1)  Motion.— 

'•(A)  In  general.— At  any  time  after  the 
date  which  is  1  year  after  the  date  on  which 
a  judgment  is  entered  in  an  action  brought 
under  subsection  (a)  declaring  that  an  edu- 
cational institution  follows  a  racially  dis- 
criminatory policy,  such  institution  may  file 
with  the  district  court  a  motion  to  modify 
such  judgment  to  include  a  declaration  that 
such  institution  no  longer  follows  a  racially 
discriminatory  policy. 

"(B)  Affidavits.- Any  motion  filed  under 
subparagraph  (A)  shall  contain  affidavite— 

•(i)  describing  with  specificity  the  ways  in 
which  the  educational  institution  has  aban- 
doned its  previous  racially  discriminatory 
policy: 

•■(ii)  describing  with  specificity  the  ways 
in  which  such  institution  has  taken  reasona- 
ble steps  to  communicate  its  policy  of  non- 
discrimination to  students,  to  faculty,  to 
school  administrators,  and  to  the  public  in 
the  area  it  serves: 

'•(iii)  averring  that  such  Institution  has 
not,  during  the  preceding  year— 

•*(I)  committed  a  racially  discriminatory 
act  against  a  student  applicant  or  student 
pursuant  to  a  racially  discriminatory  policy; 
"(II)  made  a  communication  expressing 
that  It  follows  a  racially  discriminatory 
policy  against  student  applicants  or  stu- 
dents: or 

"(III)  engaged  in  a  pattern  of  conduct  in- 
tended to  implement  a  racially  discriminato- 
ry policy,  and  committed  some  act  in  fur- 
therance of  this  pattern  of  conduct;  and 

"(iv)  averring  that  such  Institution  has 
complied  with  the  requirements  of  section 
441(d)(3)(D). 


"(2)  Order.— If  a  motion  is  made  under 
paragraph  (1),  the  district  court  shall  issue 
an  order  modifying  the  judgment  entered  in 
the  action  to  include  a  declaration  that  the 
educational  institution  no  longer  follows  a 
racially  discriminatory  policy  unless  the  At- 
torney General  establishes  that— 

"(A)  any  affidavit  provided  by  the  institu- 
tion under  paragraph  (1)(B)  is  false: 

••(B)  the  institution  has,  during  the  pre- 
ceding year,  committed  any  act,  made  any 
communication,  or  engaged  in  any  pattern 
of  conduct  described  in  paragraph 
(l>(B)(iil);or 

"(C)  the  Institution  has  not,  in  fact,  com- 
plied with  the  requirements  of  clauses  (ii) 
and  (iv)  of  paragraph  (1)(B). 

••(3)  Appeal  of  orders— Any  order  of  the 
district  court  granting  or  denying  a  motion 
made  under  paragraph  (1)  shall  be  reviewa- 
ble. 

••(g)  Attorneys'  Fees —If  an  educational 
institution  prevails  in  an  action  under  this 
section,  the  court  may  award  the  institution 
costs  and  reasonable  attorneys'  fees  in  such 
action. 

"(h)  Definitions.— For  purposes  of  this 
section— 

•'(1)  Racially  discriminatory  policy.— 
The  term  racially  discriminatory  policy"  has 
the  meaning  given  to  such  term  by  section 
441(c)(4). 
'"(2)  Racially  discriminatory  act.— 
"•(A)  In  general.— An  educational  institu- 
tion commits  a  racially  discriminatory  act  if 
such  institution  refuses,  on  the  basis  of 
race,  to— 

"(i)  admit  any  applicant  as  a  student: 
••(ii)  admit  any  student  to  the  righU,  privi- 
leges,   programs,    and    activities    generally 
made  available  to  students  by  the  educa- 
tional Institution;  or 

••(iii)  allow  any  student  to  participate  in 
its  scholarship,  loan,  athletic,  or  other  pro- 
grams. 

"(B)  Quotas,  etc.— The  term  •racially  dis- 
criminatory act'  shall  not  Include  the  fail- 
ure of  such  institution  to  pursue  or  achieve 
any  racial  quota,  proportion,  or  representa- 
tion In  the  student  body. 

••(C)  Race.— The  term  race'  shall  include 
color  or  national  origin. 

••(i)  REPORT.-Within  90  days  of  the  close 
of  each  calendar  year,  the  Attorney  General 
shall  submit  a  report  to  the  Congress  con- 
cerning the  disposition  during  such  calendar 
year  of— 

"(1)  any  allegations  of  discrimination  re- 
ceived by  the  Attorney  General,  and 

""(2)  any  actions  brought  under  this  sec- 
tion.", 
(b)  Conforming  Amendments.— 

( 1 )  The  table  of  sections  for  subchapter  A 
of  chapter  76  of  such  Code  (relating  to  civil 
actions  by  the  United  States)  is  amended  by 
striking  out  the  item  relating  to  section  7409 
and  inserting  in  lieu  thereof: 

"Sec.  7409.  Declaratory  judgment  relating 
to  racially  discriminatory  poli- 
cies of  schools. 

"Sec.  7410.  Cross  references. ". 

(2)  Section  2201  of  title  28.  United  States 
Code  (relating  to  creation  of  declaratory 
judgment  remedy)  is  amended  by  striking 
out  "section  7428"  and  Inserting  in  lieu 
thereof  "section  7409  or  7428". 
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SEC.  .  TAX  CREDITS  ARE  NOT  FEDERAL  FINAN- 
CIAL assistance. 
Tax  credits  claimed  under  section  441  of 
the  Internal  Revenue  Code  of  1954  shall  not 
constitute  Federal  financial  assistance  to 
educational  institutions  or  to  the  recipients 
of  such  credits. 


sec.      .  EFFFX'TIVE  DATE:  SPECIAL  RILE. 

(a)  Certification  Required.— The  amend- 
ments made  by  this  Act  shall  not  take  effect 
until  the  Attorney  General  certifies  to  the 
Secretary  of  the  Treasury  that,  pursuant 

to— 

(1)  an  Act  of  Congress  which  has  been  en- 
acted, or 

(2)  a  final  decision  of  the  United  SUtes 
Supreme  Court, 

the  Internal  Revenue  Code  of  1954  prohib- 
its the  granting  of  tax  exemption  under  sec- 
tion 501(a)  by  reason  of  section  501(c)(3)  to 
private  educational  institutions  maintaining 
a  racially  discriminatory  policy  or  practice 
as  to  students. 

(b)  Application  When  Certification  Is 

Made.—  ,„     ^.         . 

(1)  In  general.— If  the  certification  de- 
scribed in  subsection  (a)  is  made  to  the  Sec- 
retary of  the  Treasury- 

(A)  except  as  provided  In  paragraph  (2), 
the  amendments  made  by  section  3  shall 
apply  with  respect  to  expenditures  made 
after  the  date  on  which  such  certification  Is 
made  to  the  Secretary  of  the  Treasury  in 
taxable  years  beginning  after  December  31, 
1982,  and  ending  after  such  date,  and 

(B)  the  amendments  made  by  section  4 
shall  take  effect  on  the  date  on  which  such 
certification  Is  made  to  the  SecreUry  of  the 
Treasury. 

(2)     No     APPLICATION     BEFORE     AUGUST      1, 

1983.— In  no  event  shall  the  amendments 
made  by  section  3  apply  with  respect  to  ex- 
penditures made  before  August  1,  1983. 

(c)  Estimated  Income  Tax  and  Wage 
Withholding.- 

(1)  Estimated  income  tax.— Any  credit  al- 
lowable to  any  taxpayer  under  section  441  of 
the  Internal  Revenue  Code  of  1954  shall  not 
be  taken  into  account  under  section  6015(d) 
in  determining  the  estimated  tax  of  such 
taxpayer  for  any  taxable  year  beginning 
before  January  1,  1984. 

(2)  Wage  withholding.— Any  credit  allow- 
able under  section  441  of  such  Code  shall 
not  be  taken  into  account  in  determining 
the  number  of  withholding  exemptions  to 
which  any  taxpayer  Is  entitled  under  section 
3402  of  such  Code  with  respect  to  remunera- 
tion paid  before  January  1, 1984. 

Amendment  No.  6110 


At  the  end  of  the  stricken  language,  add 
the  following:  ^,„    ^ 

Sec.  .  Paragraph  (4)(A)  of  section  552(a) 
of  title  5,  United  States  Code,  is  amended  to 
read  as  follows: 

••(4)(A)(i)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  the 
schedule  of  fees  applicable  to  the  processing 
of  requests  under  this  section  and  establish- 
ing procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced. Such  schedules  shall  conform  to  the 
guidelines  which  shall  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, by  the  Office  of  Management  and 
Budget  and  which  shall  provide  for  a  uni- 
form schedule  of  fees  for  all  agencies.  Such 
regulations— 

•'(I)  shall  provide  for  the  payment  of  all 
costs  reasonably  and  directly  attributable  to 
responding  to  the  request,  which  shall  in- 
clude reasonable  standard  charges  for  the 
cosU  of  services  by  agency  personnel  In 
search,  duplication,  and  other  processing  of 
the  request.  The  term  •processing'  does  not 
include  services  of  agency  personnel  in  re- 
solving issues  of  law  and  policy  of  general 
applicability  which  may  be  raised  by  a  re- 


quest, but  does  include  services  involved  in 
examining  records  for  possible  withholding 
or  deletions  to  carry  out  determinations  of 
law  or  policy.  Such  regulations  may  also 
provide  for  standardized  charges  for  catego- 
ries of  requests  having  similar  processing 
costs, 

"(II)  shall  provide  that  no  fee  is  to  be 
charged  by  any  agency  with  respect  to  any 
request  or  series  of  related  requesU  when- 
ever the  costs  of  routine  collection  and  proc- 
essing of  the  fee  are  likely  to  equal  or 
exceed  the  amount  of  the  fee,  and 

"(III)  in  the  case  of  any  request  or  series 
of  related  requesU  for  records  containing 
commercially  valuable  technological  infor- 
mation which  was  generated  or  procured  by 
the  Government  at  substantial  cost  to  the 
public.  Is  likely  to  be  used  for  a  commercial 
purpose,  and  will  deprive  the  Government 
of  Its  commercial  value,  may  provide  for  the 
charging  of  a  fair  value  fee.  in  addition  to  or 
in  lieu  of  any  processing  fees  otherwise 
chargeable,  taking  into  account  such  factors 
as  the  estimated  commercial  value  of  the 
technological  information,  its  costs  to  the 
Government,  and  any  public  interest  in  en- 
couraging its  utilization. 
Nothing  in  this  subparagraph  shall  super- 
sede fees  chargeable  under  a  sUtute  specifi- 
cally providing  for  setting  the  level  of  fees 
for  particular  types  of  records. 

"(ID  With  respect  to  search  and  duplica- 
tion charges,  documents  shall  be  furnished 
without  charge  or  at  a  reduced  charge 
where  the  agency  determines  that  waiver  or 
reduction  of  the  fee  is  in  the  public  interest 
because  furnishing  the  information  can  be 
considered  as  primarily  benefiting  the  gen- 
eral public  and  not  the  commercial  or  other 
private  Interests  of  the  requester.  With  re- 
spect to  all  other  charges,  documents  shall 
be  furnished  without  such  charges  where 
the  agency  determines  that  the  Information 
is  not  requested  for  a  commercial  use  and 
the  request  is  being  made  by  or  on  behalf  of 
(a)  an  individual,  or  educational,  or  noncom- 
mercial scientific  Institution,  whose  purpose 
is  scholarly  or  scientific  research:  (b)  a  rep- 
resenUtive  of  the  news  media;  or  (c)  a  non- 
profit group  that  Intends  ♦/»  make  the  Infor- 
mation available  to  the  general  public. 

"(Iii)  One-half  of  the  fees  collected  under 
this  section  shall  be  retained  by  the  collect- 
ing agency  to  offset  the  coste  of  complying 
with  this  section.  The  remainlrtg  fees  col- 
lected under  this  section  shall  be  remitted 
to  the  Treasury's  general  fund  as  miscella- 
neous receipts,  except  that  any  agency  de- 
termined upon  an  investigation  and  report 
by  the  General  Accounting  Office  or  the 
Office  of  Management  and  Budget  not  to 
have  been  in  substantial  compliance  with 
the  applicable  time  limits  of  paragraph  (6) 
of  this  subsection  shall  not  thereafter  retain 
any  such  fees  until  determined  by  the 
agency  making  such  finding  to  be  in  sub- 
stantial compliance.". 


time  limits 


Sec.  .  Paragraph  (6)  of  section  552(a)  of 
title  5,  United  SUtes  Code,  is  amended  to 
read  as  follows:  ,_,  ^ 

•"(6)(A)  Except  as  otherwise  provided  in 
this  paragraph,  each  agency,  upon  any  re- 
quest for  records  made  under  paragraph  ( 1 ), 
(2),  or  (3)  of  this  subsection,  shall— 

"•(1)  determine  within  ten  working  days 
after  the  receipt  of  any  such  request  wheth- 
er to  comply  with  such  request  and  shall  im- 
mediately notify  the  requester  of  such  de- 
termination and  the  reasons  therefor,  and 
of  the  right  of  such  person  to  appeal  to  the 
head  of  the  agency  any  adverse  determina- 
tion: and 


"(11)  make  a  determination  with  respect  to 
any  appeal  within  twenty  working  days 
after  the  receipt  of  such  appeal.  If  on 
appeal  the  denial  of  the  request  for  records 
is  In  whole  or  in  part  upheld,  the  agency 
shall  notify  the  requester  of  the  provisions 
for  judicial  review  of  that  determination 
under  paragraph  (4)  of  this  subsection. 

•'(B)  In  unusual  circumislances  as  defined 
in  this  subparagraph,  the  time  limiu  pre- 
scribed in  either  clause  (i)  or  clause  (ii)  of 
subparagraph  (A)  may  be  extended  by  writ- 
ten notice  t.o  the  requester  setting  forth  the 
reasons  for  such  extension  and  the  date  on 
which  a  determination  is  expected  to  be  dis- 
patched. No  such  notice  shall  specify  a  date 
that  would  result  in  extensions  of  more 
thsuj  an  aggregate  of  thirty  working  days. 
As  used  in  this  subparagraph,  unusual  cir- 
cumstances' means,  but  only  to  the  ext«nt 
reasonably  necessary  to  the  proper  process- 
ing of  the  particular  request— 

••(i)  the  need  to  search  for  and  collect  the 
requested  records  from  field  facilities  or 
other  establisments  that  are  separate  from 
the  office  processing  the  request: 

••(11)  the  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request: 

••(ill)  the  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of  the 
request  or  among  two  or  more  components 
of  the  agency  having  substantial  subject- 
matter  interest  therein: 

••(iv)  a  request  which  the  head  of  the 
agency  has  specifically  stated  in  writing 
cannot  be  processed  within  the  time  limits 
stated  in  paragraph  (6 MA)  without  signifi- 
cantly obstructing  or  impairing  the  timely 
performance  of  a  statutory  agency  function: 
••(v)  the  need  for  notification  of  submit- 
ters of  Information  and  for  consideration  of 
any  objections  to  disclose  made  by  such  sub- 
mitters: or 

••(vi)  an  unusually  large  volume  of  re- 
quests or  appeals  at  an  agency,  creating  a 
substantial  backlog. 

•■(C)  Any  requester  shall  be  deemed  to 
have  exhausted  his  administrative  remedies 
with  respect  to  such  request  if  the  agency 
falls  to  comply  with  the  applicable  time 
limit  provisions  of  this  paragraph.  If  the 
Government  can  show  exceptional  circum- 
stances and  that  the  agency  te  exercising 
due  diligence  in  responding  to  the  request, 
the  court  may  retain  jurisdiction  and  allow 
the  agency  additional  time  to  complete  its 
review  of  the  records.  An  agency  shall  not 
be  considered  to  have  violated  the  otherwise 
applicable  time  limits  until  a  court  rules  on 
the  issue. 

•■(D)  Upon  any  determination  by  an 
agency  to  comply  with  a  request  for  records, 
the  records  shall  be  made  promptly  avail- 
able to  the  requester,  subject  to  the  provi- 
sions of  paragraph  (7).  Any  notification  of 
denial  of  any  request  for  records  under  thU 
subsection  shall  set  forth  the  names  and 
titles  or  positions  of  each  person  responsible 
for  the  denial  of  such  request. 

"(E)  Each  agency  shall  promulgate  regula- 
tions, pursuant  to  notice  and  receipt  of 
public  comment,  by  which  a  requester  who 
demonstrates  a  compelling  need  for  expedit- 
ed access  to  records  shall  be  given  expedited 
access."'. 


BUSINESS  confidentiality  PROCEDURES 

Sec.  .  Section  552(a)  of  title  5,  United 
SUtes  Code,  is  amended  by  adding  after 
paragraph  (6)  the  following  new  paragraph: 
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"(7KA)  Each  agency  shall  promulgate  reg- 
ulations, pursuant  to  notice  and  receipt  of 
public  comment,  specifying  procedures  by 

which — 

•(i)  a  submitter  may  be  required  to  desig- 
nate, at  the  time  it  submits  or  provides  to 
the  agency  or  thereafter,  any  information 
consisting  of  trade  secrets,  or  commercial, 
research,  financial,  or  business  information 
which  is  exempt  from  disclosure  under  sub- 
section (b)(4): 

"(ii)  the  agency  shall  notify  the  submitter 
that  a  request  has  been  made  for  informa- 
tion provided  by  the  submitter,  within  ten 
working  days  after  the  receipt  of  such  re- 
quest, and  shall  describe  the  nature  and 
scope  of  the  request  and  advise  the  submit- 
ter of  his  right  to  submit  written  objections 
in  response  to  the  request; 

"(iii)  the  submitter  may.  within  ten  work- 
ing days  of  the  forwarding  of  such  notifica- 
tion, submit  to  the  agency  written  objection 
to  such  disclosure,  specifying  all  grounds 
upon  which  it  is  contended  that  the  infor- 
mation should  not  be  disclosed;  and 

•(iv)  the  agency  shall  notify  the  submitter 
of  any  final  decision  regarding  the  release 
of  such  information. 

"(B)  An  agency  is  not  required  to  notify  a 
submitter  pursuant  to  subparagraph  (A)  if— 
"(i)  the  information  requested  is  not  des- 
ignated by  the  submitter  as  exempt  from 
disclosure  in  accordance  with  agency  regula- 
tions promulgated  pursuant  to  subpara- 
graph (A)(i),  if  such  designation  is  required 
by  the  agency;  .  . 

"(ii)  the  agency  determines,  prior  to  giving 
such   notice,   that   the   request   should   be 

denied;  ,    ^  ,.     , 

"(iii)  the  disclosure  is  required  by  law 
(other  than  this  section)  and  the  agency  no- 
tified the  submitter  of  the  disclosure  re- 
quirement prior  to  the  submission  of  the  in- 
formation: 

"(iv)  the  information  lawfully  has  been 
published  or  otherwise  made  available  to 
the  public:  or 

"(V)  the  agency  is  a  criminal  law  enforce- 
ment agency  that  acquired  the  information 
In  the  course  of  a  lawful  investigation  of 
possible  violations  of  criminal  law. 

"(C)  Whenever  an  agency  notifies  a  sub- 
mitter of  the  receipt  of  a  request  pursuant 
to  subparagraph  (A),  the  agency  shall  notify 
the  requester  that  the  request  is  subject  to 
the  provisions  of  this  paragraph  and  that 
notice  of  the  request  is  being  given  to  a  sub- 
mitter. Whenever  an  agency  notifies  a  sub- 
mitter of  final  decision  pursuant  to  subpara- 
graph (A),  the  agency  shall  at  the  same 
time  notify  the  requester  of  such  final  deci- 
sion. 

"(D)  Whenever  a  submitter  has  filed  ob- 
jections to  disclosure  of  information  pursu- 
ant to  subparagraph  (A)(lii).  the  agency 
shall  not  disclose  any  such  information  for 
ten  working  days  after  notice  of  the  final 
decision  to  release  the  requested  informa- 
tion has  been  forwarded  to  the  submitter. 

"(E)  The  agency's  disposition  of  the  re- 
quest and  the  submitter's  objections  shall 
be  subject  to  judicial  review  pursuant  to 
paragraph  (4)  of  this  subection.  If  a  request- 
er files  a  complaint  under  this  section,  the 
administrative  remedies  of  a  submitter  of 
information  contained  in  the  requested 
records  shall  be  deemed  to  have  been  ex- 
hausted. ^  w  ,.  w 
■(F)  Nothing  in  this  paragraph  shall  be 
construed  to  be  in  derogation  of  any  other 
rights  established  by  law  protecting  the  con- 
fidentiality of  private  information.". 
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JUDICIAL  REVIEW 

Sec.  .  Section  552(a)(4)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  On  complaint  filed  by  a  requester 
within  one  hundred  and  eighty  days  from 
the  date  of  final  agency  action  or  by  a  sub- 
mitter after  a  final  decision  to  disclose  sub- 
mitted information  but  prior  to  its  release, 
the  district  court  of  the  United  SUtes  in  the 
district  in  which  the  complainant  resides,  or 
has  his  principal  place  of  business,  or  In 
which  the  agency  records  are  situated,  or  In 
the  District  of  Columbia,  has  jurisdiction— 

"(I)  to  enjoin  the  agency  from  withholding 
agency  records  and  to  order  the  production 
of  any  agency  records  improperly  withheld 
from  the  requester; 

"(ii)  to  enjoin  the  agency  from  any  disclo- 
sure of  records  which  was  objected  to  by  a 
submitter  under  paragraph  (7)(A)(iil)  or 
which  would  have  been  objected  to  had 
notice  been  given  as  required  by  paragraph 
(7)(A)(i):  or 

"(ill)  to  enjoin  the  agency  from  failing  to 
perform  its  duties  under  subsections  (a)  (1) 

and<2).".  ^  ^     ,_, 

(2)  by  redesignating  subparagraphs  (C), 
(D)  (E),  (P).  and  (G)  as  subparagrahs  (P). 
(G)'  (H),  (I),  and  (J),  respectively,  and  by 
adding  after  subparagraph  (B)  the  following 
new  subparagraphs: 
"(C)  In  an  action  based  on  a  complaint— 
"(I)  by  a  requester,  the  court  shall  have 
jurisdiction  over  any  submitter  of  informa- 
tion contained  in  the  requested  records,  and 
any  such  submitter  may  intervene  as  of 
right  in  the  action;  and 

"(ii)  by  a  submitter,  the  court  shall  have 
jurisdiction  over  any  requester  of  records 
containing  information  which  the  submitter 
seeks  to  have  withheld,  and  any  such  re- 
quester may  intervene  as  of  right  in  the 
action.  ,  .    ^    ,  ^. 

"(D)  The  agency  that  is  the  subject  of  the 
complaint  shall  promptly,  upon  service  of  a 
complaint— 

"(i)  seeking  the  production  of  records, 
notify  each  submitter  of  Information  con- 
tained in  the  requested  records  that  the 
complaint  was  filed;  and 

"(ii)  seeking  the  withholding  of  records, 
notify  each  requester  of  the  records  that 
the  complaint  was  filed. 

■(E)  In  any  case  to  enjoin  the  withholding 
or  the  disclosure  of  records,  or  the  failure  to 
comply  with  subsection  (a)  (1)  or  (2).  the 
court  shall  determine  the  matter  de  novo. 
The  court  may  examine  the  contents  of  re- 
quested agency  records  In  camera  to  deter- 
mine whether  such  records  or  any  part 
thereof  shall  be  withheld  under  any  of  the 
exemptions  set  forth  In  subsection  (b)  of 
this  section.  The  burden  Is  on  the  agency  to 
sustain  Its  action  to  withhold  Information 
and  the  burden  Is  on  any  submitter  seeking 
the  withholding  of  Information.";  and 
(3)  in  redesignated  subparagraph  (H)— 

(A)  by  adding  "or  any  submitter  who  is  a 
party  to  the  litigation"  after  "United 
States":  and 

(B)  by  striking  out  "complainant"  and  in- 
serting in  lieu  thereof  "requester". 

PUBLIC  RECORD  REQUESTS 

Sec  .  Se<;tion  552(a)  of  title  5.  United 
States  Code;  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  In  any  instance  in  which  a  portion  of 
the  records  requested  under  this  subsection 
consists  of  newspaper  clippings,  magazine 
articles,  or  any  other  item  which  is  a  public 
record  or  otherwise  available  in  public 
records,  the  agency  may  offer  the  requester 


a  choice  of  (A)  furnishing  the  requester 
with  an  index  Identifying  such  clippings,  ar- 
ticles, or  other  items  by  date  and  source: 
Provided,  That  such  Index  is  already  In  ex- 
istence, or  (B)  notwithstanding  the  waiver 
requirements  contained  In  this  section,  fur- 
nishing the  requester  with  copies  of  such 
clippings,  articles,  or  other  Items  at  the  rea- 
sonable standard  charge  for  duplication  es- 
tablished In  the  agency's  fee  schedule.". 
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CLARiry  EXEMPTIONS 

Sec.  .  So  much  of  section  552(b)  of  title 
5,  United  States  Code,  as  precedes  para- 
graph (1)  thereof  is  amended  to  read  as  fol- 
lows: 

"(b)  The  compulsory  disclosure  require- 
ments of  this  section  do  not  apply  to  mat- 
ters that  are—". 

MANUALS  AND  EXAMINATION  MATERIALS 

Sec.      .  Section  552(b)(2)  of  title  5.  United 
SUtes   Code.   Is   amended   by   inserting   a 
comma  in  lieu  of  the  semicolon  at  the  end 
thereof  and  adding  the  following:  "Including 
such  materials  as  (A)  manuals  and  instruc- 
tions to  Investigators.  Inspectors,  auditors, 
or  negotiators,  to  the  extent  that  disclosure 
of  such  manuals  and  instructions  could  rea- 
sonably be  expected  to  jeopardize  Investiga- 
tions, inspections,  audits,  or  negotiations, 
and  (B)  examination  material  used  solely  to 
determine  individual  qualifications  for  em- 
ployment,  promotion,  or  licensing  to  the 
extent  that  disclosure  could  reasonably  be 
expected  to  compromise  the  objectivity  or 
fairness  of  the  examination  process;". 
personal  privacy 
Sec.     .  Section  552(b)(6)  of  title  5,  United 
States  Code.  Is  amended  to  read  as  follows: 
"(6)  records  or  information  concerning  In- 
dividuals, Including  compilations  or  lists  of 
names  and  addresses  that  could  be  used  for 
sollciUtlon  purposes,  the  release  of  which 
could  reasonably  be  expected  to  constitute  a 
clearly   unwarranted   invasion   of  personal 
privacy;". 

law  enforcement 
Sec.      .  (a)  Section  552(b)(7)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows:  „  _,  , 

"(7)  records  or  information  compiled  lor 
law  enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law  en- 
forcement records  or  information  (A)  could 
reasonably  be  expected  to  interfere  with  en- 
forcement proceedings.  (B)  would  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  impar- 
tial adjudication.  (C)  could  reasonably  be 
expected  to  constitute  an  unwarranted  inva- 
sion of  personal  privacy.  (D)  could  reason- 
ably be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  State,  local, 
or  foreign  agency  or  authority  or  any  pri- 
vate Institution  which  furnished  Informa- 
tion on  a  confidential  basis,  and.  in  the  case 
of   a  record   or   information   compiled   by 
criminal  law  enforcement  authority  In  the 
course  of  a  criminal  Investigation  or  by  an 
agency  conducting  a  lawful  national  securi- 
ty   intelligence    Investigation,    information 
furnished    by    a    confidential    source,    (E) 
would  disclose  techniques  and  procedures 
for  law  enforcement  Investigations  or  pros- 
ecutions, or  would  disclose  guidelines  for 
law  enforcement  investigations  or  prosecu- 
tions if  such  disclosure  could  reasonably  be 
expected  to  risk  circumvention  of  the  law, 
or  (P)  could  reasonably  be  expected  to  en- 
danger the  life  or  physical  safety  of  any 
natural  person;". 

(b)  Section  552(a)  of  title  5,  United  States 
Code.  Is  amended  by  adding  after  paragraph 
(8)  thereof  the  following  new  paragraph: 


"(9)  Nothing  In  this  section  shall  be 
deemed  applicable  in  any  way  to  the  inform- 
ant records  maintained  by  a  law  enforce- 
ment agency  under  an  informants  name  or 
personal  idpntifier.  whenever  access  to  such 
records  is  .sought  by  a  third  party  according 
to  the  informant's  name  or  personal  identi- 
fier.". 

additional  exemptions 
Sec  >  Section  552(b)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  'or  " 
at  the  end  of  paragraph  (8).  by  striking  out 
the  period  at  the  end  of  paragraph  (9)  and 
inserting  in  lieu  thereof  •;  or",  and  by 
adding  the  following  new  paragraph  after 
paragraph  (9):  . 

"(10)  records  or  information  mainUmeo 
or  originated  by  the  Secret  Service  in  con- 
nection with  its  protective  functions  to  the 
extent  that  the  production  of  such  records 
or  information  could  reasonably  be  expect- 
ed to  adversely  affect  the  Service's  ability  to 
perform  its  protective  functions.". 
reasonably  secrecable 
Sec  .  Section  552(b)  of  title  5.  United 
States  Code.  Is  amended  by  adding  after  the 
last  sentence  thereof  the  following:  "In  de- 
termining which  portions  are  reasonably 
segregable  in  the  case  of  records  containing 
material  covered  by  paragraph  (1)  or  (7)  of 
this  subsection,  the  agency  may  consider 
whether  the  disclosure  of  particular  infor- 
mation would,  in  the  context  of  other  infor- 
mation available  to  the  requester,  cause  the 
harm  specified  in  such  paragraph. ". 


proper  requests 
Sec  .  Section  552(a)(3)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
"(3)(A)  Except  with  respect  to  the  records 
made  available  under  paragraphs  (1)  and  (2) 
of  this  subsection,  each  agency,  upon  any 
request  by  a  requester  who  is  a  United 
States  person  for  records  which  (i)  reason- 
ably describes  such  records  and  (ID  Is  made 
in  accordance  with  published  rules  stating 
the  time,  place,  fees  (if  any),  and  procedures 
to  be  followed,  shall  make  the  records 
promptly  available  to  the  requester. 

"(B)  The  time  limits  prescribed  in  sub- 
paragraph (A)  of  paragraph  (6)  shall  be 
tolled  whenever  the  requester  (or  any 
person  on  whose  behalf  the  request  is  made) 
is  a  party  to  any  ongoing  judicial  proceeding 
or  administrative  adjudication  in  which  the 
Government  is  also  a  party  and  may  be  re- 
quested to  produce  the  records  sought. 
Nothing  in  this  subparagraph  shall  be  con- 
strued to  bar  (I)  a  request  for  any  records 
which  are  not  related  to  the  subject  matter 
of  such  pending  proceeding,  or  (ID  a  request 
for  any  records  which  have  been  denied  to  a 
party  In  the  course  of  a  judicial  proceeding 
or  administrative  adjudication  that  is  no 
longer  pending. 

"(C)  The  Attorney  General,  in  accordance 
with  public  rulemaking  procedures  set  forth 
In  section  553  of  this  title,  may  by  regula- 
tion prescribe  such  limitations  or  conditions 
on  the  extent  to  which  and  on  the  circum- 
stances or  manner  in  which  records  request- 
ed under  this  paragraph  or  under  section 
552a  of  this  title  shall  be  made  available  to 
requesters  who  are  persons  imprisoned 
under  sentence  for  a  felony  under  Pederal 
or  State  law  or  who  are  reasonably  believed 
to  be  requesting  records  on  behalf  of  such 
persons,  as  he  finds  to  be  (i)  appropriate  in 
the  interests  of  law  enforcement,  or  foreign 
relations  or  national  defense,  or  of  the  effi- 
cient administration  of  this  section,  and  (ii) 
not  in  derogation  of  the  public  information 
purposes  of  this  section.". 


organized  crime 

Sec  .  Section  552  of  title  5.  United 
States  Code.  Is  amended  by  adding  a  new 
subsection  (c)  as  follows  and  redesignating 
the  current  subsections  (c).  (d).  and  (e)  as 
(d).  (e).  and  (f)  respectively. 

"(c)  Nothing  in  this  section  shall  be 
deemed  applicable  to  documents  compiled  in 
any  lawful  investigation  of  organized  crime, 
designated  by  the  Attorney  General  for  the 
purposes  of  this  subsection  and  conducted 
by  a  criminal  law  enforcement  authority  for 
law  enforcement  purposes.  If  the  requested 
document  was  first  generated  or  acquired  by 
such  law  enforcement  authority  within  five 
years  of  the  date  of  the  request,  except 
where  the  agency  determines  pursuant  to 
regulations  promulgated  by  the  Attorney 
General  that  there  is  an  overriding  public 
interest  In  earlier  disclosure  or  in  longer  ex- 
clusion not  to  exceed  three  years.  Notwith- 
standing any  other  provision  of  law.  no  doc- 
ument described  in  the  preceding  sentence 
may  be  destroyed  or  otherwise  disposed  of 
until  the  document  is  available  for  disclo- 
sure in  accordance  with  subsections  (a)  and 
(b)  of  this  section  for  a  period  of  not  less 
than  ten  years. ". 

reporting  uniformity 
Sec      .  Section  552(e)  of  title  5.  United 
States  Code  (as  redesignated),  is  amended— 

(1)  by  striking  out  -calenJar"  the  second 
and  fourth  places  it  appears  and  inserting  In 
lieu  thereof  'fiscal"; 

(2)  by  striking  out  "March "  each  place  it 
appears  and  inserting  In  lieu  thereof  "De- 
cember": 

(3)  in  paragraph  (4).  by  striking  out  "sub- 
section (a)(4)(P)"  and  inserting  in  lieu 
thereof  "subsection  (a)(4)(I)"';  and 

(4)  in  the  next  to  last  sentence,  by  striking 
out  "subsections  (a)(4)  (E),  (P).  and  (G)" 
and  inserting  in  lieu  thereof  "subsections 
(a)(4)(H).  (I),  and  (J)". 


definitions 
Sec      .  Section  552(f)  of  title  5.  United 
States  Code  (as  redesignated),  is  amended  to 
read  as  follows: 
"(f )  Por  purposes  of  this  section- 
ed) agency'  means  any  executive  depart- 
ment.   millUry    department.    Government 
corporation.  Government-controlled  corpo- 
ration, or  other  establishment  in  the  execu- 
tive branch  of  the  Government  (including 
the  Executive  Office  of  the  President),  or 
any  independent  regulatory  agency; 

■■(2)  "submitter"  means  any  person  who 
has  submitted  to  an  agency  (other  than  an 
intelligence  agency),  or  provided  an  agency 
access  to.  trade  secrets,  or  commercial,  re- 
search, or  financial  information  (other  than 
personal  financial  information)  in  which 
the  person  has  a  commercial  or  proprietary 
interest; 

■■(3)  "requester"  means  any  person  who 
makes  or  causes  to  be  made,  or  on  whose 
behalf  is  made,  a  proper  request  for  disclo- 
sure of  records  under  subsection  (a): 

"(4)  "United  States  person'  means  a  citizen 
of  the  United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence  (as  defined 
in  section  101(a)(20)  of  the  Immigration  and 
Nationality  Act.  8  U.S.C.  I101(a)(20)).  an 
unincorporated  association  a  substantial 
number  of  members  of  which  are  citizens  of 
the  United  States  or  aliens  lawfully  admit- 
ted for  permanent  residence,  or  a  corpo"^ 
tion  which  is  incorporated  In  the  United 
States  but  does  not  Include  a  corporation  or 
an  association  that  is  a  foreign  power,  as  de- 
fined in  section  101(a)  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (50  U.S.C. 
1801(a)): 


••(5)  "working  days"  means  every  day  ex- 
cluding Saturdays.  Sundays,  and  Pederal 
legal  holidays;  and 

••(6)  "organized  crime'  means  those  struc- 
tured and  disciplined  associations  of  individ- 
uals or  of  groups  of  Individuals  who  are  as- 
sociated for  the  purpose  of  obtaining  mone- 
tary or  commercial  gains  or  profits,  wholly 
or  In  part  by  illegal  means,  while  generally 
seeking  to  protect  and  promote  their  activi- 
ties through  a  pattern  of  graft  or  corrup- 
tion, and  whose  associations  generally  ex- 
hibits the  following  characteristics: 

"(A)  their  illegal  activities  are  conspirato- 
rial, 

"(B)  in  at  least  part  of  their  activities, 
they  commit  acts  of  violence  or  other  acts 
which  are  likely  to  intimidate, 

"(C)  they  conduct  their  activities  in  a  me- 
thodical or  systematic  way  and  in  a  secret 
fashion. 

"(D)  they  insulate  their  leadership  from 
direct  involvement  In  Illegal  activities  by 
their  organizational  structure. 

"(E)  they  attempt  to  gain  influence  in 
government.  politics.  and  commerce 
through  corruption,  graft,  and  illegitimate 
means,  and 

"(P)  they  engage  in  patently  illegal  enter- 
prises such  as  dealing  in  drugs,  gambling, 
loan-sharking,  labor  racketeering,  or  the  In- 
vestment of  illegally  obulned  funds  in  le- 
gitimate businesses.". 

publication  of  exemption  3  STATUTES 

Sec  .  Section  552  of  title  5.  United 
SUtes  Code.  Is  amended  by  adding  a  new 
subsection  (g)  as  follows; 

"(g)  Within  two  hundred  and  seventy  days 
of  the  date  of  the  enactment  of  this  subsec- 
tion, any  agency  which  relies  or  intends  to 
rely  on  any  sUlute  which  was  enacted  prior 
to  the  date  of  enactment  of  this  subsection, 
or  during  the  thirty-day  period  after  such 
date  to  withhold  information  under  subsec- 
tion (b)(3)  of  this  section,  shall  cause  to  be 
published  in  the  Federal  Register  a  list  of 
all  such  statutes  and  a  description  of  the 
scope  of  the  information  covered.  The  Jus- 
tice Department  shall  also  publish  a  final 
compilation  of  all  such  listings  In  the  Peder- 
al Register  upon  the  completion  of  the  two- 
hundred-and-seventy-day  period  described 
in  the  preceding  sentence.  No  agency  may 
rely,  after  two  hundred  and  seventy  days 
after  the  date  of  enactment  of  this  subsec- 
tion, on  any  such  sUtute  not  listed  in  deny- 
ing a  request.  Nothing  In  this  subsection 
shall  affect  existing  rights  of  any  party 
other  than  an  agency.'". 

Amendment  No.  6111 
At  the  end  of  the  stricken  language,  insert 
the  following  new  section: 


separate  enrollment  of  I"rEMS  OF  CERTAIN 
bills  and  joint  resolutions  making  AP- 
PROPRIATIONS 

Sec  .  (a)(1)  Notwithstanding  any  other 
provision  of  law.  when  any  general  or  spe- 
cial appropriation  bill  or  any  bill  or  joint 
resolution  making  supplemental,  deficiency, 
or  continuing  appropriations  passes  both 
Houses  of  the  Congress  in  the  same  form, 
the  Secretary  of  the  Senate  ( in  the  case  of  a 
bill  or  joint  resolution  originating  in  the 
Senate)  or  the  Clerk  of  the  House  of  Repre- 
senUtives  (in  the  case  of  a  bill  or  joint  reso- 
lution originating  in  the  House  of  Repre- 
senutlves)  shall  cause  the  enrolling  clerk  of 
such  House  to  enroll  each  Item  of  such  bill 
or  joint  resolution  as  a  separate  bill  or  joint 
resolution,  as  the  case  may  be. 
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(2)  A  bill  or  joint  resolution  that  is  re- 
quired to  be  enrolled  pursuant  to  paragraph 
(1)- 

<A)  shall  be  enrolled  without  substantive 
revision, 

(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  1, 
United  States  Code  (as  such  provisions  are 
in  effect  in  the  date  of  the  enactment  of 
this  section),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  it  was  an  item  prior  to  such  en- 
rollment, together  with  such  other  designa- 
tion as  may  be  necessary  to  distinguish  such 
bill  or  joint  resolution  from  other  bills  or 
joint  resolutions  enrolled  pursuant  to  para- 
graph (1)  with  respect  to  the  same  measure. 

(b)  A  bill  or  joint  resolution  enrolled  pur- 
suant to  paragraph  (1)  of  subsection  (a) 
with  respect  to  an  item  shall  be  deemed  to 
be  a  bill  under  Clauses  2  and  3  of  Section  7 
of  Article  1  of  the  Constitution  of  the 
United  SUtes  and  shall  be  signed  by  the 
presiding  officers  of  both  Houses  and  pre- 
sented to  the  President  for  approval  or  dis- 
approval (and  otherwise  treated  for  all  pur- 
poses) in  the  manner  provided  for  bills  and 
joint  resolutions  generally. 

(c)  For  purposes  of  this  section,  the  term 
"item"  means  any  numbered  section  and 
any  unnumbered  paragraph  of— 

(1)  any  general  or  special  appropriation 
bUl.  and 

(2)  any  bill  or  joint  resolution  making  sup- 
plemental, deficiency,  or  continuing  appro- 
priations. 

(d)  The  provisions  of  this  section  apply  to 
bills  and  joint  resolutions  agreed  to  by  the 
Congress  during  the  two-calendar-year 
period  beginning  with  the  date  of  the  enact- 
ment of  this  section. 

Amendment  No.  6112 
At  tne  end  of  the  stricken  language,  add 
the  following: 

Amendment  No.  6895 
At  the  appropriate  place,  add  the  follow- 
ing: 

That  this  Amendment  may  be  cited  as  the 
"Regulatory  Reform  Act". 

DEFINITION  OF  RULE 

Sec.  .  Section  551(4)  of  title  5.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  a  comma 
and  the  following:  "except  that  the  term 
•rule'  does  not  Include  agency  statements  in- 
volving a  matter  relating  to  public  property 
or  contracts  or  general  statements  of  policy 
of  the  Tennessee  Valley  Authority  except 
where  an  applicable  statute  requires  notice 
and  hearing  pursuant  to  this  chapter  or  the 
statement  to  be  made  on  the  record  after 
opportunity  for  an  agency  hearing". 

RUUalAKING 

Sec.  .  Section  553  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"§  553.  Rule  making 

"(a)  This  section  applies  to  every  rule 
making,  according  to  the  provisions  thereof, 
except  to  the  extent  that  there  is  involved— 

"(1)  a  matter  pertaining  to  a  military  or 
foreign    affairs    function    of    the    United 

"(2)  a  matter  relating  to  the  management 
and  personnel  practices  of  an  agency: 

"(3)  an  interpretive  rule,  general  state- 
ment of  policy,  or  rule  of  agency  organiza- 
tion, procedure,  or  practice,  unless  such  rule 
or  statement  has  general  applicability  and 
substantially  alters  or  creates  rights  or  obli- 
gations of  persons  outside  the  agency:  or 


"(4)  a  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property  or  of  services  that 
is  promulgated  in  compliance  with  criteria 
and  procedures  established  by  the  Adminis- 
trator for  Federal  Procurement  Policy  or 
the  Administrator  of  General  Services. 

"(b)(1)  General  notice  of  proposed  rule 
making  shall  be  published  in  the  Federal 
Register,  unless  all  persons  subject  thereto 
are  named  and  either  personally  served  or 
otherwise  have  actual  notice  thereof  in  ac- 
cordance with  law.  Each  notice  of  proposed 
rule  making  shall  include— 

"(A)  a  statement  of  the  time,  place,  and 
nature  of  publ'c  rule  making  proceedings: 

"(B)  a  succinct  explanation  of  the  need 
for  and  specific  objectives  of  the  proposed 
rule: 

"(C)  an  explanation  of  the  specific  statu- 
tory authority  under  which  the  rule  is  pro- 
posed: 
"(D)  the  proposed  provisions  of  the  rule: 
"(E)  a  sUtement  that  the  agency  seeks 
proposals  from  the  public  and  from  State 
and  local  governments  for  alternative  meth- 
ods to  accomplish  the  objectives  of  the  rule 
making  that  are  more  effective  or  less  bur- 
densome than  the  approach  used  in  the  pro- 
posed rule: 

"(F)  a  description  of  any  data,  methodolo- 
gies, reports,  studies,  scientific  evaluations, 
or  other  similar  information  on  which  the 
agency  plans  to  substantially  rely  in  the 
rule  making,  including  an  identification  of 
each  author  or  source  of  such  information 
and  the  purposes  for  which  the  agency 
plans  to  rely  on  such  information;  and 

"(G)  a  statement  specifying  where  the  file 
of  the  rule  making  proceeding  maintained 
pursuant  to  subsection  (f)  of  this  section 
may  be  inspected  and  how  copies  of  the 
items  in  the  file  may  be  obtained. 

"(2)  Except  when  notice  or  hearing  is  re- 
quired by  statute,  a  final  rule  may  be  adopt- 
ed and  may  become  effective  without  prior 
compliance  with  the  provisions  of  this  sub- 
section and  subsections  (c)  and  (f)  of  this 
section  if— 

"(A)  the  agency  for  good  cause  finds  that 
providing  notice  and  public  procedure  there- 
on before  the  rule  becomes  effective  is  im- 
practicable or  contrary  to  an  important 
public  Interest; 

"(B)  the  agency  publishes  the  rule  in  the 
Federal  Register  with  such  finding  and  a 
succinct  explanation  of  the  reasons  there- 
for: and 

"(C)  the  agency  complies  with  the  provi- 
sions of  this  subsection  and  subsections  (c) 
and  (f)  of  this  section  to  the  maximum 
extent  feasible  prior  to  the  promulgation  of 
the  final  rule  and  fully  complies  with  such 
provisions  as  soon  as  reasonably  practicable 
after  the  promulgation  of  the  rule. 

"(3)  Except  when  notice  or  hearing  is  re- 
quired by  statute,  this  subsection  and  sub- 
sections (c)  and  (f)  of  this  section  do  not 
apply  to  a  rule  when  the  agency  for  good 
cause  finds  that  notice  and  public  procedure 
thereon  are  unnecessary  due  to  the  insignif- 
icant impact  of  the  rule  and  publishes,  at 
the  time  of  publication  of  the  final  rule, 
such  finding  and  a  succinct  explanation  of 
the  reason  therefor. 

"(4)  Whenever  the  provisions  of  a  final 
rule  that  an  agency  plans  to  adopt  are  so 
different  from,  the  provisions  of  the  pro- 
posed rule  that  the  original  notice  of  pro- 
posed rule  making  did  not  fairly  apprise  the 
public  of  the  issues  ultimately  to  be  resolved 
in  the  rule  making  or  of  the  substance  of 
the  rule,  the  agency  shall  publish  in  the 
Federal  Register  a  notice  of  the  final  rule 


the  agency  plans  to  adopt,  together  with 
the  information  relevant  to  such  rule  which 
is  required  by  the  applicable  provisions  of 
this  section  and  which  has  not  previously 
been  published  in  the  Federal  Register.  The 
agency  shall  allow  a  reasonable  period  for 
comment  on  such  final  rule. 

"(c)(1)  After  providing  the  notice  required 
by  this  section,  the  agency  shall  give  inter- 
ested persons  at  least  sixty  days  to  partici- 
pate in  the  rule  making  through  the  submis- 
sion of  written  data,  views,  or  arguments. 

"(2)  In  order  to  collect  relevant  informa- 
tion, and  to  identify  and  elicit  full  and  rep- 
resentative public  comment  on  the  signifi- 
cant issues  of  a  particular  rule  making,  the 
agency  may  use  such  other  procedures  as 
the  agency  determines  are  appropriate,  in- 
cluding— 

"(A)  the  publication  of  an  advance  notice 
of  proposed  rule  making: 

■(B)  the  provision  of  notice,  in  forms 
which  are  more  direct  than  notice  published 
in  the  Federal  Register,  to  persons  who 
would  be  substantially  affected  by  the  pro- 
posed rule,  but  who  are  unlikely  to  receive 
notice  of  the  proposed  rule  making  through 
the  Federal  Register: 

"(C)  the  provision  of  opportunities  for 
oral  presentation  of  data,  views,  informa- 
tion, or  rebuttal  arguments  at  informal 
public  hearings,  which  may  be  held  in  the 
District  of  Columbia  and  other  locations: 

"(D)  the  provision  of  summaries,  explana- 
tory materials,  or  other  technical  informa- 
tion in  response  to  public  inquiries  concern- 
ing the  issues  involved  in  the  rule  makinr. 
and 

"(E)  the  adoption  or  modification  of 
agency  procedural  rules  to  reduce  the  cost 
or  complexity  of  participation  in  a  rule 
making. 

The  decision  of  the  agency  to  use  or  not  to 
use  such  other  procedures  in  a  rule  making 
pursuant  to  this  paragraph  shall  not  be  sub- 
ject to  judicial  review. 

"(3)(A)  The  opportunity  for  participation 
in  a  rule  making  for  a  major  rule  (as  defined 
in  section  621(4)  of  this  title)  shall  include 
the  opportunity  for  oral  presentation  of 
data,  views,  and  information  at  informal 
public  hearings.  Such  public  hearings— 

"(i)  may  include  an  opportunity  for  oral 
rebuttal  or  argument  where  appropriate; 
and 

"(ii)  shall  include  an  opportunity  for 
direct  and  cross-examination  of  the  princi- 
pal agency  employees  or  other  persons  who 
prepared  for  the  agency  data  on  which  the 
agency  substantially  relied  in  formulating 
the  rule,  and  of  any  other  persons  who 
present  testimony,  documents,  or  other  in- 
formation at  such  hearings,  where  other 
procedures,  such  as  the  convening  of  public 
meetings,  conferences  or  panel  discussions, 
or  the  presentation  of  staff  arguments  for 
comment  and  rebuttal,  are  determined  to  be 
inadequate  for  the  resolution  of  significant 
issues  of  fact  upon  which  the  rule  is  based. 
"(B)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  because  of  a  failure  by 
the  agency  to  use  a  particular  procedure 
pursuant  to  subparagraph  (A)  of  this  para- 
graph unless— 

"(i)  an  objection  to  the  failure  to  use  such 
procedure  was  presented  to  the  agency  in  a 
timely  fashion  or  there  are  extraordinary 
circumstances  that  excuse  the  failure  to 
present  a  timely  objection:  and 

"(ii)  the  court  finds  that  such  failure  sub- 
stantially precluded  a  fair  consideration  and 
informed  resolution  of  a  central  issue  of  the 
rule  making  taken  as  a  whole. 
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"(4)  To  ensure  an  orderly  and  expeditious 
proceeding,  the  agency  may  establish  rea- 
sonable procedures  to  regulate  the  course  of 
informal  public  hearings  under  paragraphs 
(2)  and  (3)  of  this  subsection,  including  the 
designation  of  representatives  to  make  oral 
presentations  or  engage  in  direct  or  cross- 
examination  on  behalf  of  several  parties 
with  a  common  interest  in  a  rule  making. 
Transcripts  shall  be  made  of  all  such  public 
hearings. 

"(5)  An  agency  shall  publish  any  final  rule 
it  adopts  in  the  Federal  Register,  together 
with  a  concise  statement  of  the  basis  and 
purpose  of  the  rule  and  a  sUtement  of  when 
the  rule  may  become  effective.  The  state- 
ment of  basis  and  purpose  shall  include— 

"(A)  an  explanation  of  the  need  for,  objec- 
tives of,  and  statutory  authority  for  the 
rule: 

"(B)  a  discussion  of  any  significant  issues 
raised  by  the  comments  on  the  proposed 
rule,  including  a  description  of  the  reasona- 
ble alternatives  to  the  rule  proposed  by  the 
agency  and  by  interested  persons,  and  the 
reasons  why  each  such  alternative  was  re- 
jected: and 

"(C)  an  explanation  of  how  the  factual 
conclusions  upon  which  the  rule  is  based  are 
substantially  supported  in  the  rule  making 
file  maintained  pursuant  to  subsection  (f)  of 
this  section. 

"(6)  When  rules  are  required  by  statute  to 
be  made  on  the  record  after  opportunity  for 
an  agency  hearing,  sections  556  and  557  of 
this  title  apply  instead  of  this  subsection. 

"(d)(1)  An  agency  shall  publish  the  final 
rule  adopted  in  the  Federal  Register  at  least 
thirty  days  before  the  effective  date  of  the 
rule.  An  agency  may  make  a  rule  effective 
in  less  than  thirty  days  after  publishing  the 
final  rule  in  the  Federal  Register  in  the  case 
of  a  rule  that  grants  or  recognizes  an  ex- 
emption or  relieves  a  restriction,  or  in  the 
case  of  a  rule  for  which  the  agency  for  good 
cause  finds  that  such  a  delay  in  the  effec- 
tive date  would  be  contrary  to  an  important 
public  interest  and  publishes  such  finding 
and  an  explanation  of  the  reasons  therefor, 
with  the  final  rule. 

"(2)  In  promulgating  a  final  rule,  the 
agency  may  not  substantially  rely  on  any 
factual  or  meil.odological  material  that  was 
not  placed  In  ihe  rule  making  file  main- 
tained pursuant  to  subsection  (f)  of  this  sec- 
tion in  time  to  afford  an  adequate  opporlu- 
nitv  for  public  comment  thereon  during  the 
period  for  public  participation  in  the  rule 
making.  Notwithstanding  the  preceding  sen- 
tence, an  agency  may  rely  on  such  materi- 
al— 

■(A)  if.  in  the  case  oJ  material  developed 
by  or  for  the  agenc>  .such  material  was 
placed  in  the  rule  making  file  promptly 
upon  its  completion  and.  if  such  material  is 
of  central  relevance  to  the  rule  making,  was 
made  available  in  rime  for  interested  per- 
sons to  have  an  adequate  opportunity  to 
comment  thereon: 

"(Bi  if.  in  the  case  of  material  submitted 
by  a  person  outside  the  agency,  such  materi- 
al was  placed  in  the  rule  making  file 
promptlv  upon  its  receipt  by  the  agency 
and.  if  such  material  is  of  central  relevance 
to  the  rule  making,  the  agency  provided  not 
le.ss  than  fifteen  days  for  interested  persons 
to  comment  thereon  in  addition  to  the 
period  for  comment  provided  under  para- 
graph (1)  of  subsection  ic); 

•(C)  if  such  material  is  material  of  which 
the  agency  properly  can  take  official  notice: 

•iD)  if  such  material  is  material  referred 
to  in  subsection  (f)(3)  of  this  section  and  the 


agency  has  complied  with  the  requiremenU 
of  that  subsection. 

"(e)  Each  agency  shall  give  an  interested 
person  the  right  to  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule,  for  an  Inter- 
pretation regarding  the  meaning  of  a  rule, 
and  for  a  variance  or  exemption  from  the 
terms  of  a  rule  if  the  agency  may  grant  such 
variance  or  exemption.  The  agency  shall  act 
on  such  petitions  with  reasonable  prompt- 
ness. The  response  of  the  agency  to  each 
such  petition  shall  be  in  writing  accompa- 
nied by  a  statement  of  reasons. 

"(f)(1)  The  agency  shall  maintain  a  file 
for  each  rule  making  proceeding  conducted 
pursuant  to  this  section  and  shall  mainUin 
a  current  index  to  such  file.  The  file  and  the 
material  excluded  from  the  file  pursuant  to 
paragraph  (2)  of  this  subsection  shall  con- 
stitute the  rule  making  record  for  purposes 
of  judicial  review.  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  the  file 
shall  be  made  available  to  the  public  l>egin- 
ning  on  the  date  on  which  the  agency 
makes  an  initial  publication  concerning  the 
rule.  The  file  shall  include— 

"(AKi)  the  notice  of  proposed  rule  making 
and  any  supplement  to  or  modification  or 
revision  of  such  notice:  and 

"(ii)  any  advance  notice  of  proposed  rule 
making: 

•(B)  copies  of  all  written  commenU  re- 
ceived on  the  proposed  rule: 

"(C)  a  transcript  of  any  public  hearing  ' 
conducted  in  the  rule  making: 

"(D)  copies,  or  an  identification  of  the 
place  at  which  copies  may  be  obUined,  of 
aU  material  described  by  the  agency  pursu- 
ant to  subsection  (b)(l)(Fi  of  this  section 
and  of  other  factual  and  methodological 
material  not  described  by  the  agency  pursu- 
ant to  such  subsection  that  perUins  directly 
to  the  rule  making  and  that  the  agency  con- 
sidered in  connection  with  the  rule  making, 
or  that  was  prepared  by  or  for  the  agency  in 
connection  with  the  rule  making: 

■(E)  any  statement,  description,  analysis, 
or  any  other  material  that  the  agency  is  re- 
quired to  make  public  in  connection  with 
the  rule  making,  including  any  preliminary 
or  final  regulatory  analysis  issued  by  the 
agency  pursuant  to  chapter  6  of  this  title; 

••(F)  copies  of  all  written  material  pertain- 
ing to  the  rule,  including  any  drafts  of  the 
proposed  and  the  final  rule,  submitted  by 
the  agency  to  the  President  or  his  designee 
directed  by  the  President  to  review  proposed 
or  final  rules  for  their  regulatory  Impact; 
and 

■■(G)  a  written  explanation  of  the  specific 
reasons  for  any  significant  changes  made  by 
the  agency  in  the  drafts  of  the  proposed  or 
final  rule  which  respond  to  any  comment  re- 
ceived by  the  agency  on  the  draft  proposed 
rule,  the  proposed  rule,  the  draft  final  rule, 
or  the  final  rule,  mi.de  by  the  President  or 
his  designee  directed  by  the  President  to 
review  proposed  or  final  rules  for  their  regu- 
latory impact.  . 

■•(2)  The  agency  shall  place  the  materials 
described  in  clauses  (A)  through  (H)  of  the 
last  sentence  of  paragraph  ( 1 )  in  the  file  re- 
quired by  such  paragraph  as  soon  as  practi- 
cable after  such  materials  become  available 
to  the  agency. 

•■(3)  The  file  required  by  paragraph  (1)  of 
this  subsection  need  not  include  any  materi- 
al that  need  not  be  made  available  to  the 
public  under  section  552  of  this  title  if  the 
agency  includes  in  such  file  a  statement 
that  notes  the  existence  of  such  material 
and  the  basis  upon  which  the  material  is 
exempt  from  public  disclosure  under  such 
section.  The  agency  may  not  subsUntially 


rely  on  any  such  material  In  formulating  a 
rule  unless  it  makes  the  substance  of  such 
material  available  for  adequate  comment  by 
interested  persons.  The  agency  may  use 
summaries,  aggregations  of  data,  or  other 
appropriate  mechanisms  so  as  to  protect  the 
confidentiality  of  such  material  to  the  maxi- 
mum extent  possible. 

•(4)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  because  of  a  violation 
of  paragraph  (1)  of  this  subsection  unless 
the  court  finds  that  such  violation  has  pre- 
cluded fair  public  consideration  of  a  materi- 
al issue  of  the  rule  making  taken  as  a  whole. 
Judicial  review  of  compliance  or  noncompli- 
ance with  paragraph  (1)  of  this  subsection 
shall  be  limited  to  review  of  action  or  inac- 
tion on  the  part  of  an  agency. 

••(g)  For  a  period  of  one  year  after  the  ef- 
fective date  of  a  final  rule  issued  pursuant 
to  this  section,  such  rule  shall  not  substan- 
tially change  the  requiremente  of  any  con- 
tract, cooperative  agreement,  or  grant  exist- 
ing on  such  effective  date  between  a  Federal 
agency  and  a  State  or  local  government. 
The  preceding  sentence  does  not  apply  to 
any  case  in  which  the  agency  for  good  cause 
finds  that  a  delay  in  the  effect  of  the  rule 
would  be  contrary  to  an  important  public  in- 
terest and  publishes  such  finding  and  an  ex- 
planation of  the  reasons  therefor,  with  the 
final  rule. 
•'(h)  Nothing  in  this  section  authorizes  the 
'  use  of  appropriated  funds  available  to  any 
agency  to  pay  the  attorney's  fees  or  other 
expenses  of  persons  participating  or  inter- 
vening in  agency  proceedings. ". 


REGULATORY  ACTIVITIES:  ANALYSIS:  PRIORITIES 
AND  review;  REPORT 

Sec.  (a)  Chapter  6  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

•SUBCHAPTER  II-ANALYSIS  OF 
AGENCY  PROPOSAI^S 

"S621.  Derinitions 

•'For  purposes  of  this  subchapter  and  sub- 
chapters III  and  IV  of  this  chapter: 

••(1)  The  term  agency'  has  the  same 
meaning  as  in  section  551(1)  of  this  title. 

••(2)  The  term  •person'  has  the  same 
meaning  as  in  section  551(2)  of  this  title. 

"(3)  The  term  rule^  has  the  same  meaning 
as  in  section  551(4)  of  this  title,  except  that 
such  term  does  not  include— 

••(A)  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices,  serxices.  or  allowances  there- 
for, corporate  or  financial  structures,  reor- 
ganizations, mergers  or  acquisitions,  or  ac- 
counting practices  or  disclosures  bearine  on 
any  of  the  foregoing; 

••(B)  a  rule  relating  to  monetary  policy 
proposed  or  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve  System: 

or 

••(C)  a  rule  issued  by  the  Federal  Election 
Commission  or  a  rule  issued  by  the  Federal 
Communications  Commission  pursuant  to 
sections  312(a)(7)  and  315  of  the  Communi- 
cations Act  of  1934. 

"(4)  The  term  •major  rule'  means— 

"(A)  a  rule  or  a  group  of  closely  related 
rules  that  the  agency,  the  President,  or  the 
officer  selected  under  section  624  of  this 
title  reasonably  determines  is  likely  to  have 
an  annual  effect  on  the  economy  of 
$100,000,000  or  more  in  reasonably  quantifi- 
able direct  and  indirect  costs:  and 

••(B)  a  rule  or  a  group  of  closely  related 
rules  that  is  otherwise  designated  a  major 
rule  by  the  agency  proposing  the  rule,  or  is 
so  designated  by  the  President,  or  by  the  of- 
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ficer  selected  under  section  624  of  this  title, 
on  the  ground  that  the  rule  is  likely  to 
result  in— 

••(i)  a  substantial  increase  in  costs  or 
prices  for  wage  earners,  consumers,  individ- 
ual industries,  nonprofit  organizations.  Fed- 
eral. State,  or  local  government  agencies,  or 
geographic  regions:  or 

■(ii)  significant  adverse  effects  on  compe- 
tition, employment,  investment,  productivi- 
ty, innovation,  the  environment,  public 
health  or  safety,  or  the  ability  of  enter- 
prises whose  principal  places  of  business  are 
in  the  United  States  to  compete  in  domestic 
or  export  markets. 

For  purposes  of  subparagraph  (A)  of  this 
paragraph,  the  term  'rule'  does  not  mean— 

•'(I)  a  rule  that  involves  the  internal  reve- 
nue laws  of  the  United  States; 

"(ID  a  rule  that  authorizes  the  introduc- 
tion into  commerce  or  recognizes  the  mar- 
ketable status  of  a  product,  pursuant  to  sec- 
tions 408.  409(c).  and  706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act: 

•'(III)  a  rule  exempt  from  notice  and 
public  procedure  pursuant  to  section  553(a) 
of  this  title:  or 

••(IV)  a  rule  relating  to  the  viability,  sta- 
bility, asset  powers,  or  categories  of  ac- 
counts of.  or  permissible  interest  rate  ceil- 
ings applicable  to.  depository  institutions 
the  deposits  or  accounts  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Savings  and  Loan  In- 
surance Corporation,  or  the  Share  Insur- 
ance Fund  of  the  National  Credit  Union  Ad- 
ministration Board. 

••(5)  The  term  benefit'  means  the  reason- 
ably identifiable  significant  benefits  and 
beneficial  effects,  including  social  and  eco- 
nomic benefits  and  effects,  that  are  expect- 
ed to  result  directly  or  indirectly  from  im- 
plementation of  a  rule  or  an  alternative  to  a 
rule. 

•(6)  The  term  cost'  means  the  reasonably 
identifiable  significant  costs  and  adverse  ef- 
fects, including  social  and  economic  costs 
and  effects,  that  are  expected  to  result  di- 
rectly or  indirectly  from  implementation  of 
a  rule  or  an  alternative  to  a  rule. 

"§  622.  Regulatory  analysis 

••(a)  Prior  to  publishing  notice  of  proposed 
rule  making  for  any  rule,  each  agency  shall 
determine  whether  the  rule  is  or  is  not  a 
major  rule  within  the  meaning  of  section 
621(4)(A)  of  this  title  and,  if  it  is  not, 
whether  it  should  be  designated  a  major 
rule  under  section  621(4)(B)  of  this  title. 
For  the  purpose  of  any  such  determination 
or  designation,  a  group  of  closely  related 
rules  shall  be  considered  as  one  rule.  Every 
notice  of  proposed  rule  making  shall  include 
a  succinct  statement  and  explanation  of  the 
agency's  determination  of  whether  or  not 
the  rule  is  a  major  rule  within  the  meaning 
of  section  621(4)(A)  of  this  title  and.  if  ap- 
plicable, of  its  designation  as  a  major  rule 
under  section  621(4)(B)  of  this  title. 

"(b)  The  President  or  the  officer  selected 
by  the  President  under  section  624  of  this 
title  may  determine  that  a  rule  is  a  major 
rule  within  the  meaning  of  section  621(4)(A) 
of  this  title  or  may  designate  a  rule  as  a 
major  rule  under  section  621(4)(B)  of  this 
title  not  later  than  thirty  days  after  the 
publication  of  the  notice  of  proposed  rule 
making  for  that  rule.  Such  determination  or 
designation  shall  be  published  in  the  Feder- 
al Register,  together  with  a  succinct  state- 
ment of  the  basis  for  the  determination  or 
designation.  The  President  or  the  officer  se- 
lected by  the  President  under  section  624  of 
this  title  may  designate  not  more  than  sev- 


enty-five rules  as  major  rules  under  section 
621(4)(B)  of  this  title  in  any  fiscal  year. 

"(c)(1)  When  the  agency  publishes  a 
notice  of  proposed  rule  making  for  a  major 
rule,  the  agency  shall  issue  and  place  in  the 
rule  making  file  maintained  under  section 
553(f)  of  this  title  a  preliminary  regulatory 
analysis  and  shall  include  in  such  notice  of 
proposed  rule  making  a  summary  of  the 
analysis.  When  the  President  or  the  officer 
selected  by  the  President  under  section  624 
of  this  title  has  published  a  determination 
or  designation  that  a  rule  is  a  major  rule 
after  the  publication  of  the  notice  of  pro- 
posed rule  making  for  that  rule,  the  agency 
shall  promptly  issue  and  place  in  the  rule 
making  file  maintained  under  section  553(f) 
of  this  title  a  preliminary  regulatory  analy- 
sis for  the  rule  and  shall  publish  in  the  Fed- 
eral Register  a  summary  of  such  analysis. 
Following  the  issuance  of  a  preliminary  reg- 
ulatory analysis  under  the  preceding  sen- 
tence, the  agency  shall  give  interested  per- 
sons an  opportunity  to  comment  thereon 
pursuant  to  section  553  of  this  title  in  the 
same  manner  as  if  the  preliminary  regula- 
tory analysis  had  been  issued  with  the 
notice  of  proposed  rule  making. 

"(2)  Each  preliminary  regulatory  analysis 
shall  contain— 

••(A)  a  succinct  description  of  the  benefits 
of  the  proposed  rule,  including  any  benefi- 
cial effects  that  cannot  be  quantified,  and 
an  explanation  of  how  the  agency  antici- 
pates each  benefit  will  be  achieved  by  the 
proposed  rule,  including  a  description  of  the 
persons,  classes  of  persons,  or  particular 
levels  of  Government  likely  to  receive  such 
benefits: 

•(B)  a  succinct  description  of  the  costs  of 
the  proposed  rule,  including  any  costs  that 
cannot  be  quantified,  and  an  explanation  of 
how  the  agency  anticipates  each  such  cost 
will  result  from  the  proposed  rule,  including 
a  description  of  the  persons,  classes  of  per- 
sons, or  particular  levels  of  Government 
likely  to  incur  such  costs; 

•'(C)  a  succinct  description  of  reasonable 
alternatives  for  achieving  the  identified 
benefits  of  the  proposed  rule,  including  al- 
ternatives that— 
"(i)  require  no  Government  action; 
"(ii)  will  accommodate  differences  be- 
tween geographic  regions;  and 

"(iii)  employ  performance  or  other  staind- 
ards  which  permit  the  greatest  flexibility  in 
achieving  the  identified  benefits  of  the  pro- 
posed rule; 
"(D)  a  statement— 

"(i)  identifying  any  source  of  funds  avail- 
able from  the  Federal  Government  to  pay 
State  and  local  governments  the  costs  in- 
curred by  such  governments  as  a  result  of 
the  proposed  rule;  or 

"(ii)  specifying  that  the  agency  does  n«t 
know  of  any  such  source; 

"(E)  in  any  case  in  which  the  proposed 
rule  is  based  on  scientific  evaluations  or  in- 
formation, a  description  of  action  undertak- 
en by  the  agency  to  verify  the  quality,  reli- 
ability, and  relevance  of  such  scientific  eval- 
uations or  scientific  information;  and 

"(F)  where  it  is  not  expressly  or  by  neces- 
sary implication  inconsistent  with  the  provi- 
sions of  the  enabling  statute  pursuant  to 
which  the  agency  is  proposing  the  rule,  an 
explanation  of  how  the  identified  benefits 
of  the  proposed  rule  are  likely  to  justify  the 
identified  costs  of  the  proposed  rule,  and  an 
explanation  of  how  the  proposed  rule  is 
likely  to  substantially  achieve  the  rule 
making  objectives  in  a  more  cost-effective 
manner  than  the  alternatives  to  the  pro- 
posed rule. 


••(d)(1)  When  the  agency  publishes  a  final 
major  rule,  the  agency  shall  also  issue  and 
place  in  the  rule  making  file  maintained 
under  section  553(f)  of  this  title  a  final  reg- 
ulatory analysis,  and  shall  include  a  summa- 
ry of  the  analysis  in  the  statement  of  basis 
and  purpose  required  by  section  553(c)(6)  of 
this  title.  Notwithstanding  the  preceding 
sentence,  in  any  case  in  which  an  agency, 
under  section  553(b)(2)  of  this  title,  is  not 
required  to  comply  with  subsections  (b) 
through  (f )  of  section  553  of  this  title  prior 
to  the  adoption  of  a  final  rule,  an  agency  is 
not  required  to  comply  with  the  preceding 
sentence  prior  to  the  adoption  of  the  final 
rule  but  shall  comply  with  such  sentence 
when  complying  with  section  553(b)(2)(C)  of 
this  title. 

••(2)  Each  final  regulatory  analysis  shall 
contain— 

••(A)  a  description  and  comparison  of  the 
benefits  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rule  making;  and 

•(B)  where  it  is  not  expressly  or  by  neces- 
sary implication  inconsistent  with  the  provi- 
sions of  the  enabling  statute  pursuant  to 
which  the  agency  is  acting,  a  reasonable  de- 
termination, based  upon  the  rule  making 
file  considered  as  a  whole,  that  the  benefits 
of  the  rule  justify  the  costs  of  the  rule,  and 
that  the  rule  will  substantially  achieve  the 
rule  making  objectives  in  a  more  cost-effec- 
tive manner  than  the  alternatives  described 
in  the  rule  making. 

'•(e)(1)  An  agency  shall  describe  the 
nature  and  extent  of  the  nonquantifiable 
benefits  and  costs  of  a  proposed  and  a  final 
rule  pursuant  to  this  section  in  as  precise 
and  succinct  a  manner  as  possible.  The  de- 
scription of  the  benefits  and  costs  of  a  pro- 
posed and  a  final  rule  required  under  this 
section  shall  include  a  quantification  or  nu- 
merical estimate  of  the  quantifiable  benefits 
and  costs.  Such  qusmtification  or  numerical 
estimate  shall  be  made  in  the  most  appro- 
priate unit  of  measurement  and  shall  speci- 
fy the  ranges  of  predictions  and  explain  the 
margins  of  error  involved  in  the  quantifica- 
tion methods  and  in  the  estimates  used. 

"(2)  In  evaluating  and  comparing  costs 
and  benefits,  the  agency  shall  not  rely  on 
cost  or  benefit  information  submitted  by 
any  person  that  is  not  accompanied  by  data, 
analysis,  or  other  supporting  materials  that 
would  enable  the  agency  and  other  persons 
interested  in  the  rule  making  to  assess  the 
accuracy  and  reliability  of  such  information. 
The  agency  evaluations  of  the  relationships 
of  the  benefits  of  a  proposed  and  final  rule 
to  its  costs  required  by  this  section  shall  be 
clearly  articulated  in  accordance  with  the 
provisions  of  this  section.  An  agency  is  not 
required  to  make  such  evaluation  primarily 
on  a  mathematical  or  numerical  basis. 

"(f)  The  preparation  of  the  preliminary  or 
final  regulatory  analysis  required  by  this 
section  shall  only  be  performed  by  an  offi- 
cer or  employee  of  the  agency.  The  provi- 
sions of  the  preceding  sentence  do  not  pre- 
clude a  person  outside  the  agency  from 
gathering  data  or  information  to  be  used  by 
the  agency  in  preparing  any  such  regulatory 
analysis  or  from  providing  an  explanation 
sufficient  to  permit  the  agency  to  analyze 
such  data  or  information.  If  any  such  data 
or  information  is  gathered  or  explained  by  a 
person  outside  the  agency,  the  agency  shall 
specifically  identify  in  the  preliminary  or 
final  regulatory  analysis  the  data  or  infor- 
mation gathered  or  explained  and  the 
person  who  gathered  or  explained  it.  and 
shall  describe  the  arrangement  by  which 
the    information    was    procured    by     the 
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agency,  including  the  toUl  amount  of  funds 
expended  for  such  procurement. 

"(g)  The  requirements  of  this  section  do 
not  alter  the  criteria  for  rule  making  other- 
wise applicable  under  other  statutes. 
"§  623.  Judicial  review 

"(a)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  subchap- 
ter shall  not  be  subject  to  judicial  review 
except  according  to  the  provisions  of  this 

section.  ^     ^^    ,^     . 

••(b)  Any  determination  by  the  President 
or  by  the  officer  selected  under  section  624 
of  this  title  that  a  rule  is  a  major  rule 
within  the  meaning  of  section  621(4)(A)  of 
this  title,  and  any  designation  by  the  Presi- 
dent or  the  officer  selected  under  section 
624  of  this  title  that  a  rule  Is  a  major  rule 
under  section  621(4)(B)  of  this  title,  or  any 
failure  to  make  such  a  designation,  shall  not 
be  subject  to  judicial  review  in  any  manner, 
"(c)  The  determination  of  an  agency  of 
whether  a  rule  is  or  is  not  a  major  rule 
within  the  meaning  of  section  621(4)(A)  of 
this  title  shall  be  set  aside  by  a  reviewing 
court   only   upon   a  clear  and   convincing 
showing  that  the  determination  is  errone- 
ous in  light  of  the  information  available  to 
the  agency  at  the  time  it  made  the  determi- 
nation. Any  designation  by  an  agency  that  a 
rule  is  a  major  rule  under  section  621(4)(B) 
of  this  title,  or  any  failure  to  make  such  a 
designation,  shall  not  be  subject  to  judicial 
review  in  any  manner. 

••(d)  Any  regulatory  analysis  prepared 
under  section  622  of  this  title  shall  not  be 
subject  to  judicial  consideration  separate  or 
apart  from  review  of  the  rule  to  which  it  re- 
lates. When  an  action  for  judicial  review  of 
a  rule  is  instituted,  any  regulatory  analysis 
for  such  rule  shall  constitute  part  of  the 
whole  rule  making  record  of  agency  action 
for  the  purpose  of  judicial  review  of  the  rule 
and  shall,  to  the  extent  relevant,  be  consid- 
ered by  a  court  in  determining  the  legality 
of  the  rule. 


"§  624.  Executive  oversight 

"(a)  The  President  shall  have  the  author- 
ity to  establish  procedures  for  agency  com- 
pliance with  this  subchapter  and  subchap- 
ter III  of  this  chapter.  The  President  shall 
have  the  authority  to  monitor,  review,  and 
ensure  agency  implementation  of  such  pro- 
cedures. The  President  shall  report  annual- 
ly to  the  Congress  on  agency  compliance  or 
noncompliance  with  the  requirements  of 
this  chapter. 

••(b)  Any  procedures  established  pursuant 
to  the  authority  granted  under  subsection 
(a)  of  this  section  shall  be  adopted  after  the 
public  has  been  afforded  an  opportunity  to 
comment  thereon,  and  shall  be  consistent 
with  the  prompt  completion  of  rule  making 
proceedings.    If    such    procedures    include 
review  of  preliminary  or   final   regulatory 
analyses  to  ensure  that  they  comply  with 
the  procedures  established  pursuant  to  sub- 
section (a),  the  time  for  any  such  review  of 
a  preliminarv  regulatory  analysis  shall  not 
exceed  thirty  days  following  the  receipt  of 
that  analysis  by  the  President  or  by  an  offi- 
cer to  whom  the  authority  granted  under 
subsection  (a)  of  this  section  has  been  dele- 
gated pursuant  to  subsection  (c)  of  this  sec- 
tion and  the  time  for  such  review  of  a  final 
regulatory  analysis  shall  not  exceed  thirty 
days  following  the  receipt  of  that  analysis 
by  the  President  or  such  officer.  The  times 
for  each  such  review  may  be  extended  for 
good  cause  by  the  President  or  such  officer 
for  an  additional  thirty  days.  Notice  of  any 
such   extension,    together   with    a   succinct 
statement  of  the  reasons  therefor,  shall  be 
inserted  in  the  rule  making  file. 


••(c)  The  President  may  delegate  the  au- 
thority granted  by  subsection  (a)  of  this  sec- 
tion, in  whole  or  in  part,  to  the  Vice  Presi- 
dent or  to  an  officer  within  the  Executive 
Office  of  the  President  whose  appointment 
has  been  subject  to  the  advice  and  consent 
of  the  Senate.  Any  such  notice  with  respect 
to  a  delegation  to  the  Vice  President  shall 
contain  a  sUtement  by  the  Vice  President 
that  the  Vice  President  will  make  every  rea- 
sonable effort  to  respond  to  congressional 
inquiries  concerning  the  exercise  of  the  au- 
thority delegated  under  this  subsection. 
Notice  of  any  such  delegation,  or  any  revo- 
cation or  modification  thereof,  shall  be  pub- 
lished in  the  Federal  Register. 

••(d)  The  authority  granted  under  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
rules  issued  by  the  Nuclear  Regulatory 
Commission. 

••(e)  Any  exercise  of  the  authority  granted 
under  this  section,  or  any  failure  to  exercise 
such  authority,  by  the  President  or  by  an 
officer  to  whom  such  authority  has  been 
delegated  under  subsection  (c)  of  this  sec- 
tion, shall  not  be  subject  to  judicial  review 
in  any  manner  under  this  Act. 

•SUBCHAPTER  III-REGULATORY 
PRIORITIES  AND  REVIEW 
••§631.  Review  of  agency  rule* 

•"(a)(1)(A)  Not  later  than  nine  months 
after  the  effective  date  of  this  section,  each 
agency  shall  prepare  and  publish  in  the 
Federal  Register  a  proposed  schedule  for 
the  review,  in  accordance  with  this  section, 

of-  ^.  ^ 

"(i)  each  rule  of  the  agency  which  is  in 
effect  on  such  effective  date  and  which,  if 
adopted  on  such  effective  date,  would  be  a 
major  rule  under  section  621(4)(A)  of  this 
title,  and 

"(ii)  each  rule  of  the  agency  in  effect  on 
such  effective  date  (in  addition  to  the  rules 
described  in  clause  (i))  which  the  agency 
has  selected  for  review. 

"(B)  Each  proposed  schedule  required  by 
subparagraph  (A)  shall  include— 

••(i)  a  brief  explanation  of  the  reasons  the 
agency  considers  each  rule  on  the  schedule 
to  be  such  a  major  rule  under  section 
621(a)(4)(A)  of  this  title  or  of  the  reasons 
why  the  aisncy  selected  the  rule  for  review; 
"(ii)  a  date  set  by  the  agency,  in  accord- 
ance with  the  provisions  of  subsection  (b)(1) 
of  this  section,  for  the  completion  of  the 
review  of  each  such  rule;  and 

"(iii)  a  statement  that  the  agency  requests 
comments  from  the  public  on  the  proposed 
schedule.  .    ,.•  . 

"(C)  The  agency  shall  set  a  date  to  initiate 
review  of  each  rule  on  the  schedule  in  a 
manner  which  will  ensure  the  simultaneous 
review  of  related  items  and  which  will 
achieve  a  reasonable  distribution  of  reviews 
over  the  period  of  time  covered  by  the 
schedule. 

•  (2)  At  least  ninety  days  before  publishing 
in  the  Federal  Register  the  proposed  sched- 
ule required  under  paragraph  (1).  each 
agency  shall  make  the  proposed  schedule 
available  to  the  President,  or  to  the  Vice 
President  or  other  officer  to  whom  over- 
sight authority  has  been  delegated  under 
section  624(b)  of  this  title.  The  President  or 
that  officer  may  .select  for  review  in  accord- 
ance with  this  section  any  additional  rule 
that  the  President  or  such  officer  deter- 
mines to  be  a  major  rule  under  section 
621(4)(A)of  this  title. 

"(3)  Not  later  than  one  year  after  the  ef- 
fective date  of  this  section,  each  agency 
shall  publish  in  the  Federal  Register  a  final 
schedule  for  the  review  of  the  rules  referred 
to  in  paragraphs  (1)  and  (2)  of  this  sub.sec- 


tlon.  Each  agency  shall  publish  with  the 
final  schedule  the  response  of  the  agency  to 
comments  received  concerning  the  proposed 
schedule. 

••(b)(1)  Except  where  explicitly  provided 
otherwise  by  sUtute.  the  agency  shall,  pur- 
suant to  subsections  (c)  through  (e)  of  this 
section,  review— 

••(A)  each  rule  on  the  schedule  promulgat- 
ed pursuant  to  subsection  (a)  of  this  section; 
••(B)  each  major  rule  under  section  621(4) 
of  this  title  promulgated,  amended,  or  oth- 
erwise renewed  by  an  agency  after  the  date 
of  the  enactment  of  this  section;  and 

••(C)  each  rule  promulgated  after  the  date 
of  enactment  of  this  section  which  the 
President  or  the  officer  designated  by  the 
President  pursuant  to  subsection  (a)(2)  of 
this  section  determines  to  be  a  major  rule 
under  section  621(4)(A)  of  this  title. 
E^xcept  where  an  extension  has  been  grant- 
ed pursuant  to  subsection  (f)  of  this  section, 
the  review  of  a  rule  required  by  this  section 
shall  be  completed  within  ten  years  after 
the  effective  date  of  thU  section  or  within 
ten  years  after  the  date  on  which  the  rule  is 
promulgated,  amended,  or  renewed,  which- 
ever is  later. 

••(2)  A  rule  required  to  be  reviewed  under 
the  preceding  subsection  on  grounds  that  it 
is  a  major  rule  need  not  be  reviewed  if  the 
agency  determines  that  such  rule,  if  adopt- 
ed at  the  time  of  the  planned  review,  would 
not  be  a  major  rule  under  the  definition 
previously  applied  to  it.  When  the  agency 
makes  such  a  determination,  it  shall  publish 
a  notice  and  explanation  of  the  determina- 
tion in  the  Federal  Register. 

••(c)  An  agency  shall  publish  in  the  Feder- 
al Register  a  notice  of  its  proposed  action 
under  this  section  with  respect  to  a  rule 
being  reviewed.  The  notice  shall  include— 

••(1)  an  identification  of  the  specific  statu 
tory  authority  under  which  the  rule  was 
promulgated  and  a  statement  specifying  the 
agency's  determination  of  whether  the  rule 
continues  to  fulfill  the  intent  of  Congress  in 
enacting  that  authority; 

"(2)  an  assessment  of  the  benefits  and 
costs  of  the  rule  during  the  period  in  which 
it  has  been  in  effect: 

••(3)  an  explanation  of  the  proposed 
agency  action  with  respect  to  the  rule;  and 
••(4)  a  sUtement  that  the  agency  seeks 
proposals  from  the  public  for  modifications 
or  alternatives  to  the  rule  which  may  ac 
complish  the  objectives  of  the  rule  m  a 
more  effective  or  less  burdensome  manner. 

"(d)  If  an  agency  proposes  to  repeal  or 
amend  a  rule  under  review  pursuant  to  this 
section,  the  agency  shall,  after  issuing  the 
notice  required  by  subsection  (c)  of  this  sec- 
tion, comply  with  the  provisions  of  this 
chapter  and  chapter  5  of  this  title  or  other 
applicable  law.  The  requiremenU  of  such 
provisions  and  related  requirements  of  law 
shall  apply  to  the  same  extent  and  in  the 
same  manner  as  in  the  case  of  a  proposed 
agency  action  to  repeal  or  amend  a  rule 
which  is  not  taken  pursuant  to  the  review 
required  by  this  section. 

••(e)  If  an  agency  proposes  to  renew  with- 
out amendment  a  rule  under  review  pursu- 
ant to  this  section,  the  agency  shall— 

••(I)  give  interested  persons  not  less  than 
sixty  days  after  the  publication  of  the 
notice  required  by  subsection  (c)  of  this  sec- 
tion to  comment  on  the  proposed  renewal; 
and 

"(2)  publish  in  the  Federal  Register  notice 
of  the  renewal  of  such  rule  and  an  explana- 
tion of  the  continued  need  for  the  rule.  and. 
if  the  renewed  rule  is  a  major  rule  under 
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section  621(4)  of  this  title,  include  with  such 
notice  an  explanation  of  the  reasonable  de- 
termination of  the  agency  that  the  rule 
complies  with  the  provisions  of  section 
622(d)(2)(B)  of  this  title. 

••(f)(1)  Any  agency,  which  for  good  cause 
finds  compliance  with  this  section  with  re- 
spect to  a  particular  rule  to  be  impracticable 
during  the  period  provided  in  subsection  (b) 
of  this  section,  may  request  the  President, 
or  the  officer  designated  by  the  President 
pursuant  to  subsection  (a)(2)  of  this  section, 
to  establish  a  period  longer  than  ten  years 
for  the  completion  of  the  review  of  such 
rule.  The  President  or  that  officer  may 
extend  the  period  for  review  of  a  rule  to  a 
total  period  of  not  more  than  fifteen  years. 
Such  extension  shall  be  published  in  the 
Federal  Register  with  an  explanation  of  the 
reasons  therefor. 

■(2)  An  agency  may.  with  the  concurrence 
of  the  President  or  the  officer  designated  by 
the  President  pursuant  to  subsection  (a)(2) 
of  this  section,  or  shall,  at  the  direction  of 
the  President  or  that  officer,  alter  the 
timing  of  review  of  rules  under  any  schedule 
required  by  this  section  for  the  review  of 
rules  if  an  explanation  of  such  alteration  is 
published  in  the  Federal  Register  at  the 
time  such  alteration  is  made. 

•'(g)  In  any  case  in  which  an  agency  has 
not  completed  the  review  of  a  rule  within 
the  period  prescribed  by  subsection  (b)  or 
(f)  of  this  section,  the  agency  shall  immedi- 
ately publish  in  the  Federal  Register  a 
notice  proposing  to  amend,  repeal,  or  renew 
the  rule  under  subsection  (c)  of  this  section, 
and  shall  complete  proceedings  pursuant  to 
subsection  (d)  or  (e)  of  this  section  within 
one  hundred  and  eighty  days  after  the  date 
on  which  the  review  was  required  to  be  com- 
pleted under  subsection  (b)  or  (f)  of  this  sec- 
tion. 

•(h)(1)  Agency  compliance  or  noncompli- 
ance with  the  provisions  of  subsection  (a)  of 
this  section  shall  not  be  subject  to  judicial 
review  in  any  manner. 

■•(2)  Agency  compliance  or  noncompliance 
with  the  provisions  of  subsections  (b).  (c), 
(e),  (f).  and  (g)  of  this  section  shall  be  sub- 
ject to  judicial  review  only  pursuant  to  sec- 
tion 706(a)(1)  of  this  title. 

■•(i)  Nothing  in  this  section  shall  relieve 
any  agency  from  its  obligation  to  respond  to 
a  petition  to  issue,  amend,  or  repeal  a  rule, 
for  an  interpretation  regarding  the  meaning 
of  a  rule,  or  for  a  variance  or  exemption 
from  the  terms  of  a  rule,  submitted  pursu- 
ant to  section  553(e)  of  this  title. 
"§  632.  Regulatory  agenda  and  calendar 

••(a)  Each  agency  shall  publish  in  the  Fed- 
eral Register  in  April  and  October  of  each 
year  an  agenda  of  the  rules  that  the  agency 
expects  to  propose,  promulgate,  renew,  or 
repeal  in  the  succeeding  twelve  months.  For 
each  such  rule,  the  agenda  shall  contain,  at 
a  minimum,  and  in  addition  to  any  other  in- 
formation required  by  law— 

"(l)  a  general  description  of  the  rule,  in- 
cluding a  citation  to  the  authority  under 
which  the  action  v;ith  respect  to  the  rule  is 
to  be  taken,  or  a  specific  explanation  of  the 
congressional  intent  to  which  the  objectives 
of  the  rule  respond: 

•  (2)  a  statement  of  whether  or  not  the 
rule  is  or  is  expected  to  be  a  major  rule: 

••(3)  an  approximate  schedule  of  the  sig- 
nificant dates  on  which  the  agency  will  take 
action  relating  to  the  rule,  including  the 
dates  for  any  notice  of  proposed  rule 
making,  hearing,  and  final  action  on  the 
rule; 

(4)   the   name,   address,   and   telephone 
number  of  an  agency  official  responsible  for 
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answering  questions  from  the  public  con- 
cerning the  rule: 

••(5)  a  statement  specifying  whether  each 
rule  listed  on  the  previous  agenda  has  been 
published  as  a  proposed  rule,  has  been  pub- 
lished as  a  final  rule,  has  become  effective, 
has  been  repealed,  or  is  pending  in  some 
other  status:  and 

••(6)  a  cumulative  summary  of  the  status 
of  the  rules  listed  on  the  previous  agenda  in 
accordance  with  clause  (5)  of  this  subsec- 
tion. 

"(b)  The  President  or  an  officer  in  the  Ex- 
ecutive Office  of  the  President  whose  ap- 
pointment has  been  subject  to  the  advice 
and  consent  of  the  Senate  shall  publish  in 
the  Federal  Register  in  May  and  November 
of  each  year  a  Calendar  of  Federal  Regula- 
tions listing  each  of  the  major  rules  identi- 
fied in  the  regulatory  agendas  published  by 
agencies  in  the  preceding  month.  Each  rule 
listed  in  the  calendar  shall  be  accompanied 
by  a  summary  of  the  information  relating  to 
the  rule  that  appeared  in  the  most  recent 
regulatory  agenda  in  which  the  rule  was 
identified. 

••(c)  An  agency  may  propose  or  promul- 
gate a  major  rule  that  was  not  listed  in  the 
regulatory  agenda  required  by  subsection 
(a)  of  this  section  only  if  the  agency  pub- 
lishes with  the  rule  an  explanation  of  the 
omission  of  the  rule  from  such  agenda  and 
otherwise  complies  with  this  section  with  re 
spect  to  ihat  rule. 

••(d)  Any  compliance  or  noncompliance  by 
the  agency  with  the  provisions  of  this  sec- 
tion shall  not  be  subject  to  judicial  review. 
•*§  633.  Establishment  of  deadlines 

■■(a)(1)  Whenever  any  agency  publishes  a 
notice  of  proposed  rule  making  pursuant  to 
section  553  of  this  title,  the  agency  shall  in- 
clude in  such  notice  an  announcement  of 
the  date  by  which  it  intends  to  complete 
final  agency  action  on  the  rule. 

••(2)  If  any  agency  announcement  under 
this  section  indicates  that  the  proceeding 
relating  to  such  rule  will  require  more  than 
one  year  to  complete,  the  agency  shall  also 
indicate  in  the  announcement  the  date  by 
which  the  agency  intends  to  complete  each 
major  portion  of  that  proceeding.  In  carry- 
ing out  the  requirements  of  this  subsection, 
the  agency  shall  select  dates  for  completing 
agency  action  which  will  assure  the  most  ex- 
peditious consideration  of  the  rule  which  is 
possible,  consistent  with  the  intereste  of 
fairness  and  other  agency  priorities. 

••(3)  The  requirements  of  this  subsection 
shall  not  apply  to  any  rule  on  which  the 
agency  intends  to  complete  action  within 
one  hundred  and  twenty  days  after  provid- 
ing notice  of  the  proposed  action. 

■•(b)  If  an  agency  fails  to  complete  action 
in  a  proceeding,  or  a  major  portion  of  the 
proceeding,  by  the  date  announced  pursuant 
to  subsection  (a)  of  this  section,  or.  in  the 
case  of  a  proceeding  described  in  paragraph 
(3)  of  such  subsection,  if  an  agency  fails  to 
complete  action  within  one  hundred  and 
twenty  days  after  providing  notice  of  such 
proposed  action,  and  the  expected  delay  in 
completing  action  will  exceed  thirty  days, 
the  agency  shall  promptly  announce  the 
new  date  by  which  the  agency  intends  to 
complete  action  in  such  proceeding  and  new 
dates  by  which  the  agency  intends  to  com- 
plete action  on  each  major  portion  of  the 
proceeding. 

••(c)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  section 
shall  not  be  subject  to  judicial  review  except 
in  accordance  with  subsection  (d). 

■(d)  In  determining  whether  to  compel 
agency  action  unreasonably  delayed  pursu- 


ant to  section  706(a)(1)  of  this  title,  the  re- 
viewing court  shall  consider,  in  addition  to 
any  other  relevant  factors,  the  extent  to 
which  the  agency  has  failed  to  comply  with 
this  section. 

•SUBCHAPTER  IV-REPORT  TO  THE 
CONGRESS 

"S641.  Annual  report 

•Not  later  than  January  31  of  each  year, 
the  President  shall  report  to  the  Congress 
on  the  regulatory  activities  of  the  Govern- 
ment. The  report  shall  include— 

•'(1)  a  description  of  the  regulatory  func- 
tions and  activities  of  the  Government,  and 
the  relationship  of  such  functions  and  ac- 
tivities to  national  needs;  and 

••(2)  an  estimate,  for  the  national  economy 
and  for  each  of  the  major  sectors  of  the  na- 
tional economy,  of  the  costs  and  benefits  re- 
sulting from— 

••(A)  all  major  rules  promulgated  during 
the  preceding  fiscal  year; 

••(B)  all  major  rules  included  on  the  regu- 
latory agenda  published  under  section  632 
of  this  title  during  April  and  October  of  the 
year  preceding  the  year  in  which  the  report 
is  made:  and 

••(C)  all  major  rules  scheduled  for  review 
under  section  631  of  this  title  to  the  extent 
possible.". 

(b)  Such  chapter  is  further  amended— 

(1)  by  inserting  after  the  chapter  analysis 
the  following  new  subchapter  heading: 

•SUBCHAPTER  I-REGULATORY 
FLEXIBILITY'; 

and 

(2)  by  striking  out  'this  chapter"  each 
place  it  appears  in  subchapter  I  and  insert- 
ing in  lieu  thereof  in  each  such  place  'this 
subchapter". 

(c)  The  chapter  analysis  of  such  chapter  is 
amended— 

(1)  by  inserting  after  the  chapter  heading 
the  following  new  subchapter  heading: 

•SUBCHAPTER  I-REGULATORY 
FLEXIBILITY": 

and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"SUBCHAPTER  II-ANALYSIS  OF 
AGENCY  PROPOSALS 

"Sec. 

••621.  Definitions. 
•622.  Regulatory  analysis. 
•623.  Judicial  review. 
•624.  Executive  oversight. 

•SUBCHAPTER  III-REGULATORY 
PRIORITIES  AND  REVIEW 

•631.  Review  of  agency  rules. 

•632.  Regulatory  agenda  and  calendar. 

•633.  Establishment  of  deadlines. 

•SUBCHAPTER  IV-REPORT  TO  THE 
CONGRESS 

•641.  Annual  report. ". 
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JUDICIAL  REVIEW 

Sec  .  Section  706  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"§  706.  Scope  of  review 

••(a)  To  the  extent  necessary  to  decision 
and  when  presented,  the  reviewing  court 
shall  independently  decide  all  relevant  ques- 
tions of  law.  interpret  constitutional  and 
statutory  provisions,  and  determine  the 
meaning  or  applicability  of  the  terms  of 
agency  action.  The  reviewing  court  shall— 

•■(1)  compel  agency  action  unlawfully 
withheld  or  unreasonably  delayed:  and 


••(2)  hold  unlawful  and  set  aside  agency 
action,  findings,  and  conclusions  found  to 
be- 

••(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

••(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

••(C)  in  excess  of  statutory  jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right: 

"(D)  without  observance  of  procedure  re- 
quired by  law; 

"(E)  unsupported  by  substantial  evidence 
in  a  proceeding  subject  to  sections  556  and 
557  of  this  title  or  otherwise  reviewed  on 
the  record  of  an  agency  hearing  provided  by 
statute;  or 

••(P)  unwarranted  by  the  facts  to  the 
extent  that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

••(b)  In  making  the  foregoing  determina- 
tions, the  court  shall  review  the  whole 
record  or  those  parts  of  it  cited  by  a  party, 
and  due  account  shall  be  taken  of  the  rule 
of  prejudicial  error. 

••(c)  In  making  determinations  concerning 
statutory  jurisdiction  or  authority  under 
subsection  (a)(2)(C)  of  this  section,  the 
court  shall  require  that  action  by  the 
agency  is  within  the  scope  of  the  agency  ju- 
risdiction or  authority  on  the  basis  of  the 
language  of  the  statute  or.  in  the  event  of 
ambiguity,  other  evidence  of  ascertainable 
legislative  intent.  In  making  determinations 
on  other  questions  of  law,  the  court  shall 
not  accord  any  presumption  in  favor  of  or 
against  agency  action,  but  in  reaching  its  in- 
dependent judgment  concerning  an  agency's 
interpretation  of  a  statutory  provision,  the 
court  shall  give  the  agency  interpretation 
such  weight  as  it  warrants,  taking  into  ac- 
count the  discretionary  authority  provided 
to  the  agency  by  law. 

"(d)  In  making  a  finding  under  subsection 
(a)(2)(A)  of  this  section,  the  court  shall  de- 
termine whether  the  factual  basis  of  a  rule 
adopted  in  a  proceeding  subject  to  section 
553  of  this  title  is  without  substantial  sup- 
port in  the  rule  making  file.". 

VENUE 

Sec.  .  (a)  Section  2112  of  title  28.  United 
States  Code,  is  amended— 

( 1 )  by  striking  out  the  last  three  sentences 
of  subsection  (a); 

(2)  by  redesignating  sul)sections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively; 
and 

(3)  by  inserting  after  sulwection  (a)  the 
following  new  subsection: 

••(b)(1)  If  proceedings  have  been  instituted 
in  two  or  more  courts  of  appeals  with  re- 
spect to  the  same  agency  action  and  the 
first  such  proceeding  was  instituted  more 
than  five  days  before  the  second,  the  record 
shall  be  filed  in  that  court  in  which  the  pro- 
ceeding was  first  instituted.  If  the  first  such 
proceeding  was  not  instituted  more  than 
five  days  before  the  institution  of  a  later 
proceeding  with  respect  to  the  same  agency 
action,  and  the  agency,  board,  commission, 
or  officer  concerned  has  received  written 
notice  from  the  parties  instituting  each  of 
these  proceedings,  the  agency,  board,  com- 
mission, or  officer  concerned  shall  promptly 
advise  in  writing  the  Administrative  Office 
of  the  United  States  Courts,  with  respect  to 
the  first  proceeding  and  all  proceedings  ini- 
tiated within  five  days  of  the  first  proceed- 
ing, that  such  multiple  proceedings  have 
been  instituted  and  shall  Identify  each  court 
for  which  it  has  notice  that  such  proceed- 
ings are  pending.  Pursuant  to  a  system  of 
random  selection  devised  for  this  purpose. 


the  Administrative  Office  thereupon  shall 
select  the  court  in  which  the  record  shall  be 
filed  from  among  those  identified  by  the 
agency.  Upon  notification  of  such  selection, 
the  agency,  board,  commission,  or  officer 
concerned  shall  promptly  file  the  record  in 
such  court.  For  the  purpose  of  review  of 
agency  action  which  has  previously  been  re- 
manded to  the  agency,  board,  commission, 
or  officer  concerned,  the  record  shall  be 
filed  in  the  court  of  appeals  which  remand- 
ed such  order. 

"(2)  Where  proceedings  have  been  insti- 
tuted in  two  or  more  courts  of  appeals  with 
respect  to  the  same  agency  action  and  the 
record  has  been  filed  in  one  of  such  courts 
pursuant  to  paragraph  (1),  the  other  courts 
in  which  such  proceedings  are  pending  shall 
promptly  transfer  such  proceedings  to  the 
court  uf  appeals  in  which  the  record  has 
been  filed.  Pending  selection  of  a  court  pur- 
suant to  subsection  (1),  any  court  in  which  a 
proceeding  has  been  instituted  may  post- 
pone the  effective  date  of  the  agency  action 
until  fifteen  days  after  the  Administrative 
Office  has  selected  the  court  in  which  the 
record  shall  be  filed.  Such  postponement  by 
the  court  may  thereafter  l)e  modified,  re- 
voked, or  extended  by  the  court  in  which 
the  record  is  to  be  filed. 

"(3)  Any  court  in  which  a  pnx:eeding  with 
respect  to  any  agency  action  is  pending,  in- 
cluding any  court  selected  pursuant  to  para- 
graph (1),  may  transfer  such  proceeding  to 
any  other  court  of  appeals  for  the  conven- 
ience of  the  parties  or  otherwise  in  the  in- 
terest of  justice.". 

(b)  Section  604(a)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (17)  and 
(18)  as  paragraphs  (18)  and  (19).  respective- 
ly, and 

(2)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

•'(17)  Pursuant  to  section  2112  of  this  title, 
where  proceedings  with  respect  to  action  of 
any  agency,  board,  conunisslon,  or  officer 
have  been  instituted  in  two  or  more  courts 
of  appeals,  administer  a  system  of  random 
selection  to  determine  the  appropriate  court 
in  which  the  record  is  to  be  filed.". 
ADVISORY  comtrrTEE 

Sec.  .  Clause  (lii)  of  section  3(2>(C)  of 
the  Federal  Advisory  Committee  Act  Is 
amended  to  read  as  follows:  "(iii)  any  com- 
mittee which  is  composed  wholly  of  full- 
time  officers  or  employees  of  the  Federal 
Government,  or  elected  officials  of  State  or 
local  governments  acting  in  their  official  ca- 
pacities or  their  representatives  or  repre- 
sentatives of  their  national  organizations.". 

RESOLUTION  OF  AGENCY  JURISDICTIONAL 
CONFLICT 

Sec.  .  (a)  Section  2201  of  title  28.  United 
States  Code,  is  amended  by  inserting  "(a)" 
before  'In"  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

••(b)(1)  Except  as  provided  in  paragraph 
(3),  upon  the  filing  of  an  appropriate  plead- 
ing by  a  regulatory  agency  or  a  public  utili- 
ty, the  district  courts  shall  have  original  ju- 
risdiction of  any  civil  action  or  proceeding 
to  resolve  a  controversy  between  two  or 
more  regulatory  agencies,  with  respect  to 
jurisdiction  to  regulate  any  of  the  rates, 
services,  or  records  relating  thereto,  of  a 
public  utility  unless  all  of  such  agencies  are 
agencies  of  the  same  State. 

••(2)  If  any  party  shall  apply  to  the  court 
before  whom  the  pleading  is  filed  for  leave 
to  adduce  additional  evidence  relevant  to  a 
finding  of  jurisdiction,  and  shall  show  to  the 
satisfaction  of  the  court  that  such  addition- 


al evidence  is  material  and  that  there  were 
reasonable  grounds  for  failure  to  adduce 
such  additional  evidence  in  proceedings 
l)efore  one  or  more  of  the  regulatory  agency 
parties  to  the  action  brought  hereunder,  the 
court  may  order  such  additional  evidence  to 
be  taken  before  any  of  such  regulatory 
agencies  and  to  be  adduced  upon  the  hear- 
ing in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  deems  proper. 

••(3)  If  the  courts  of  appeals  have  exclu- 
sive original  jurisdiction  to  review  agency 
action  of  a  regulatory  agency,  then  an 
action  or  proceeding  under  this  subsection 
with  respect  to  a  controversy  to  which  such 
regulatory  agency  is  a  party  shall  be 
brought  in  such  court  of  appeals  rather 
than  in  the  district  court. 

"(c)  The  court  may  declare  the  rights  and 
other  legal  relations  of  the  parties  to  an 
action  or  proceeding  brought  under  subsec- 
tion (b)  to  the  extent  necessary  to  resolve 
the  controversy  with  respect  to  jurisdiction 
and  may  take  any  action  necessary  to  main- 
tain the  status  quo  pending  such  declara- 
tion, or  pending  appeal  of  such  declaration, 
including  staying  any  civil  action  or  pro- 
ceeding that  might  be  affected  by  such  dec- 
laration. Such  action  or  declaration  shall 
not  be  withheld- 

"(1)  on  the  ground  that  a  controversy 
with  respect  to  matters  other  than  jurisdic- 
tion to  regulate  may  exist  between  or 
among  the  parties. 

••(2)  due  to  failure  to  pursue  or  exhaust 
any  administrative  remedies,  or 

"(3)  due  to  inconsistent  provisions  of 
other  statutes  providing  for  judicial  review 
of  such  agency  action,  including  the  regula- 
tory statutes  under  which  the  controversy 
has  arisen. 

Any  such  declaration  shall  have  the  force 
and  effect  of  a  final  judgment  or  decree  and 
shall  be  reviewable  as  such. 
■•(d)  For  purposes  of  this  sul)section— 
••(1)  the  term  State'  includes  the  District 
of  Columbia  and  any  territory  or  possession 
of  the  United  States; 

"(2)  the  term  public  utility"  is  any  entity 
which  offers  its  services  to  the  public  or  any 
segment  thereof,  and  whose  rates  are  sub- 
ject to  regulation  on  a  cost  of  service  or  rale 
of  return  basis  by  one  or  more  regulatory 
agencies: 

••(3)  the  term  regulatory  agency"  includes 
any  agency  having  or  exercising  any  regula- 
tory function  with  respect  to  any  public 
utility:  and 

••(4)  the  term  agency"  means  the  United 
States,  a  SUte  or  political  subdivision  of  a 
State,  or  any  agency  or  instrumentality  of 
the  United  States  or  any  such  State  subdivi- 
sion or  agency."". 

(b)(1)  Chapter  151  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  2203.  Process  and  procedure 

In  any  civil  action  or  proceeding  under 
section  2201(b)  of  this  title.  (1)  the  United 
States  or  any  agency  of  the  United  States 
may  join  or  be  joined  as  a  party.  (2)  any 
State  or  State  subdivision  or  agency  thereof 
may  join  or.  with  its  consent  where  neces- 
sary, be  joined  as  a  party,  and  a  district 
court  may  issue  its  prcxiess  for  such  pur- 
poses without  regard  to  territorial  limita- 
tions.". 

(2)  The  table  of  sections  for  chapter  151 
of  title  28.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item; 

"2203.  Process  and  procedure.". 
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(cKl)  Chapter  87  of  title  28.  United  States 
Code,   is  amended  by   adding  at  the  end 
thereof  the  following  new  section: 
"§  1409.  Public  utility  jurisdictional  controvcrsieg 

"Any  civil  action  or  proceeding  for  a  de- 
claratory judgment  under  section  2201(b)  of 
this  title  may  be  brought  in  any  judicial  dis- 
trict in  which  the  public  utility  resides  or 
has  its  principal  office,  or  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, except  that  whenever  one  or  more 
States  or  subdivisions  thereof  or  the  agen- 
cies of  a  State  or  a  subdivision  thereof  are 
parties,  the  civil  action  or  proceeding  must 
be  brought  in  a  judicial  district  within  one 
of  such  SUtes.". 

(2)  The  table  of  sections  for  chapter  87  of 
title  28.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1409.  Public  utility  jurisdictional  contro- 
versies.". 

PROHIBITION  AGAINST  INTERVENOR  FUNDING 

Sec.     .  (a)  Subchapter  II  of  chapter  5  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"i  560.  Prohibition  against  intervenor  funding 

"Except  as  provided  in  section  504  of  this 
title,  section  2412  of  title  28.  section  319  of 
the  Federal  Power  Act.  section  18(h)  of  the 
Federal  Trade  Commission  Act.  section  7(c) 
of  the  Consumer  Product  Safety  Act.  sec- 
tion 22  of  the  Act  entitled  An  Act  to  pro- 
vide certain  basic  authority  for  the  Depart- 
ment of  State',  approved  August  1.  1956. 
and  paragraphs  (4)  and  (5)  of  section  6(c)  of 
the  Toxic  Substances  Control  Act.  and 
except  as  otherwise  expressly  authorized  by 
statute,  no  appropriated  funds  available  to 
any  agency  may  be  used  to  pay  the  expenses 
of  persons  participating  or  intervening  in 
agency  proceedings.". 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"560.  Prohibition  against  intervenor  fund- 
ing.". 

USE  or  STATE  AND  LOCAL  REQUIREMENTS 

Sec.  .  (a)  Subchapter  II  of  chapter  5  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"9561.  Vat  of  duplicative  State  or  local  require- 
ments 

"(a)  Except  as  otherwise  provided  by  law. 
the  head  of  each  Federal  agency  is  author- 
ized, in  the  administration  of  a  Federal  stat- 
ute with  respect  to  any  State  or  locality,  to 
adopt  as  a  Federal  rule  a  regulation  of  that 
State  or  local  government  or  use  as  a  Feder- 
al recordlieeping  or  reporting  requirement 
or  implementation  procedure  a  recordkeep- 
ing or  reporting  requirement  or  implemen- 
tation procedure  of  that  State  or  locality  if 
the  head  of  the  agency  determines— 

"(1)  that  such  State  or  local  government 
regulation,  implementation  procedure,  rec- 
ordkeeping requirement,  or  reporting  re- 
quirement duplicates  a  Federal  regulation, 
procedure,  recordkeeping  requirement,  or 
reporting  requirement;  and 

"(2)  that  such  State  or  local  government 
regulation,  implementation  procedure,  rec- 
ordkeeping requirement,  or  reporting  re- 
quirement is  substantively  equivalent  to  or 
more  stringent  than  the  Federal  regulation, 
procedure,  recordkeeping  requirement,  or 
reporting  requirement. 

"(b)  When  the  head  of  an  agency  deter- 
mines to  use  a  State  or  local  recordkeeping 


or  reporting  requirement,  or  implementa- 
tion procedure,  as  a  Federal  recordkeeping 
or  reporting  requirement  or  implementation 
procedure  in  that  State  or  locality,  the  head 
of  the  agency  shall  prepare,  at  a  minimum, 
a  written  statement  of  the  reasons  for  any 
determination  made  under  subsection  (a), 
and  shall  make  such  statement  available  to 
the  public. 

■(c)  This  section  does  not  limit  the  au- 
thority or  responsibility  of  the  head  of  any 
agency  to  enforce  Federal  law.". 

(b)  Section  551(5)  of  title  5,  United  States 
Code,  is  amended  by  inserting  a  comma  and 
"or  the  adoption  of  a  rule  pursuant  to  sec- 
tion 561  of  this  title"  before  the  semicolon. 

(c)  The  table  of  sections  for  chapter  5  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  560  the  following 
new  item: 

"561.  Use  of  duplicative  State  or  local  re- 
quirements.". 

PRESIDENTIAL  AUTHORITY 

Sec.  .  Nothing  in  this  Act  (1)  limits  the 
exercise  by  the  President  of  the  authority 
and  responsibility  that  the  President  other- 
wise possesses  under  the  Constitution  and 
other  laws  of  the  United  States  with  respect 
to  regulatory  policies,  procedures,  and  pro- 
grams of  departments,  agencies,  and  offices, 
or  (2)  alters  in  any  manner  rulemaking  au- 
thority vested  by  law  in  an  agency  to  initi- 
ate or  complete  a  rule  making  proceeding, 
or  to  issue,  modify,  or  rescind  a  rule. 

CONPORMING  AMENDMENTS 

Sec.  .  (a)  Section  33(c)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  789(c))  is  amended  by  striking  out 
"(without  regard  to  subsection  (a)(2)  there- 
of)" and  inserting  in  lieu  thereof  "(without 
regard  to  clauses  (2)  and  (4)  of  subsection 
(a)  of  such  section)". 

(b)(1)  Section  3(e)(1)  of  the  Federal  Haz- 
ardous Substances  Labeling  Act  (15  U.S.C. 
1262(e)(1))  is  amended  by  striking  out 
"(other  than  clause  (B)  of  the  last  sentence 
of  subsection  (b)  of  such  section)"  and  in- 
serting in  lieu  thereof  "(other  than  para- 
graphs (2)(A)  and  (3)  of  subsection  (b)  of 
such  section)". 

(2)  Section  3(e)(3)(C)  of  such  Act  (15 
U.S.C.  1262(e)(3)(C))  is  amended  by  insert- 
ing "(a)"  after  "section  706". 

(c)(1)  Section  5(a)  of  the  Poison  Preven- 
tion Packaging  Act  of  1970  (15  U.S.C. 
1474(a))  is  amended  by  striking  out  "(other 
than  paragraph  (3)(B)  of  the  last  sentence 
of  subsection  (b)  of  such  section)"  and  in- 
serting in  lieu  thereof  "(other  than  para- 
graphs (2)(A)  and  (3)  of  subsection  (b)  of 
such  section)". 

(2)  Section  5(b)(3)  of  such  Act  (15  U.S.C. 
1474(b)(3))  is  amended  by  inserting  "(a)" 
after  "section  706". 

(d)  Section  19(c)(l)(B)(iii)(n)  ol  the  Toxic 
Substances  Control  Act  (15  U.S.C. 
2618(c)(l)(B)(iii)(n))  is  amended  by  striking 
out  "section  553(c) '  and  inserting  in  lieu 
thereof  "section  553(c)(6)". 

(e)  Section  4218(b)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "section  553(b)(3)(A)" 
and  inserting  in  lieu  thereof  "section 
553(a)(3)";  and 

(2)  by  striking  out  statements'  and  in- 
serting in  lieu  thereof  "statement 

(f)  Section  409  of  the  Gencrai  Education 
Provisions  Act  (20  U.S.C.  1221e-4)  is  amend- 
ed by  striking  out  "exception  provided 
under  section  553(b)'  and  inserting  in  lieu 
thereof  exceptions  provided  under  subsec- 
tion (a)(3)  and  paragraphs  (2)(A)  and  (3)  of 
subsection  (b)  of  section  553". 


(g)(1)  Section  508  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  358)  is 
amended— 

(A)  by  striking  out  "section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  1003)" 
in  subsection  (c)  and  inserting  in  lieu  there- 
of "section  553";  and 

(B)  by  striking  out  "section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  1003)" 
in  subsection  (e)  and  inserting  in  lieu  there- 
of "section  553". 

(2)  Section  514(e)(4)  of  such  Act  (21  U.S.C. 
360d(e)(4))  is  amended  by  striking  out  "sub- 
section (b)(A)"  and  inserting  in  lieu  thereof 
"sut>section  (a)(3)". 

(h)  Section  426(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  936(a))  is  amended  by  striking  out 
"subsection  (a)  thereof"  and  inserting  in 
lieu  thereof  "subsection  (a)  (1).  (2),  and  (4) 
of  such  section". 

(i)  Section  5(a)  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1504(a))  is  amended  by 
striking  out  "without  regard  to  subsection 
(a)  thereof"  and  inserting  In  lieu  thereof 
"without  regard  to  clauses  (1),  (2),  and  (4)  of 
subsection  (a)  of  such  section". 

(j)  Section  10(a)  of  the  Act  of  June  30, 
1936  (49  Stat.  2036.  as  amended;  41  U.S.C. 
43a(a))  Is  amended  by  striking  out  "section  4 
of  the  Administrative  Procedure  Act,  such 
Act"  and  inserting  In  lieu  thereof  "section 
553  of  title  5,  United  SUtes  Code,  the  provi- 
sions of  chapters  5,  6.  and  7  of  such  title". 

(k)  Section  2(a)(2)  of  the  Act  of  June  25. 
1936  (52  SUt.  1196;  41  U.S.C.  47(a)(2))  Is 
amended  by  striking  out  "subsections  (b), 
(c),  (d),  and  (e)  of  section  553  of  title  5, 
United  States  Code,"  and  Inserting  In  lieu 
thereof  "section  553  of  title  5,  United  States 
Code  (without  regard  to  clauses  (1),  (2),  and 
(4)  of  subsection  (a)  of  such  section)". 

(1)  Section  170A(c)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210a(c))  Is  amended 
by  striking  out  "(without  regard  to  subsec- 
tion (a)(2)  thereof)"  and  inserting  In  lieu 
thereof  '(without  regard  to  clauses  (2)  and 
(4)  of  subsection  (a)  of  such  section)". 

(m)  Section  6(c)(2)  of  the  Noise  Control 
Act  of  1972  (42  U.S.C.  4905(c)(2))  Is  amend- 
ed by  striking  out  "the  first  sentence  of". 

(n)  Section  501(b)(3)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
7191(b)(3))  is  amended  by  striking  out  "sub- 
section (a)(2)  of  such  section  with  respect  to 
public  property,  loans,  grants,  or  contracts" 
and  Inserting  In  lieu  thereof  "subsection 
(a)(4)  of  such  section". 

(o)  Section  307(d)  of  the  Clean  Air  Act  (42 
U,S.C.  7607(d))  Is  amended  by  striking  out 
"subparagraphs  (A)  or  (B)  of  subsection 
553(b) "  In  paragraph  (1)(N)  and  Inserting  In 
lieu  thereof  "subsection  (a)(3)  and  para- 
graphs (2)(A)  and  (3)  of  subsection  (b)  of 
section  553". 

(p)  Section  102(a)  of  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  U.S.C. 
9112(a))  Is  amended  by  striking  out  "with- 
out regard  to  subsection  (a)  thereof  and  In- 
serting In  lieu  thereof  "without  regard  to 
clauses  (1).  (2).  and  (4)  of  subsection  (a)  of 
such  section". 

(q)  Section  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1740)  iB  amended  by  striking  out  "section 
553(a)(2)"  and  Inserting  In  lieu  thereof 
"clauses  (2)  and  (4)  of  section  553(a)". 

CONGRESSIONAL  REVIEW 

Sec  .  (a)  Title  5.  United  States  Code,  is 
amended  by  inserting  immediately  after 
chapter  7  the  following  new  chapter: 


September  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


27709 


"CHAPTER  8— CONGRESSIONAL  REVIEW  OF 
AGENCY  RULE  MAKING 

"Sec. 

"801.  Definitions. 

"802.  Congressional  review  of  agency  rules. 
•"803.  Procedures  for  consideration  of  reso- 
lutions of  disapproval. 
"8  801.  Dennitions 
'"For  purposes  of  this  chapter— 
"•(1)  the  term  agency"  has  the  same  mean- 
ing as  in  section  551(1)  of  this  title; 

"(2)  the  term  "rule"  means  any  rule  which 
is  subject  to  section  553  of  this  title; 

"(3)  the  term  "resolution  of  disapproval' 
means  a  concurrent  resolution  of  the  Con- 
gress, the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  the  Congress 
disapproves  the  recommended  final  rule 
issued  by  dealing  with  the  matter 

of  .  which  rule  was  transmitted  to 

the  Congress  on  '.  the  first  blank 

being  filled  with  the  name  of  the  agency  is- 
suing the  rule,  the  second  blank  being  filled 
with  the  title  of  the  rule  and  such  further 
description  as  may  be  necessary  to  Identify 
it.  and  the  third  blank  being  filled  with  the 
date  of  transmittal  of  the  rule  to  the  Con- 
gress; and 

"(4)  the  term  appropriate  committee' 
means  the  committee  of  the  House  of  Rep- 
resentatives and  the  committee  of  the 
Senate  which  has  primary  legislative  juris- 
diction over  the  statute  pursuant  to  which 
an  agency  issues  a  rule. 
"8  802.  Conitressional  review  of  agency  rules 

"■(a)(1)  The  provisions  of  this  section  do 
not  apply  to— 

"(A)  any  rule  for  which  an  agency  makes 
a  finding  under  section  553(b)(3)  of  this 
title; 

"(B)  any  rule  of  particular  applicability 
that  approves  or  prescribes  for  the  future 
rates,  wages,  prices,  services,  or  allowances 
therefor,  corporate  or  financial  structures, 
reorganizations,  mergers,  or  acquisitions 
thereof,  or  accounting  practices  or  disclo- 
sures bearing  on  any  of  the  foregoing;  and 
"(C)  any  rule  If— 

■•(I)  the  agency  made  a  finding  with  re- 
spect to  such  rule  under  section  553(b)(2)  of 
this  title;  or 

■■(li)  the  head  of  the  agency  determines 
that  the  rule  Is  being  Issued  In  response  to 
an  emergency  situation  or  other  exceptional 
circumstances  requiring  immediate  agency 
action  in  the  public  interest;  and 

■■(ill)  on  the  date  on  which  the  agency 
issues  the  rule,  the  head  of  the  agency  sub- 
mits to  the  chairman  and  ranking  minority 
member  of  the  appropriate  committees  a 
written  notice  specifying  the  reasons  for  the 
determination  of  the  agency  under  clause  (I) 
or  (ID  of  this  subparagraph. 

••(2)  Notwithstanding  any  other  provision 
of  law.  unless  earlier  withdrawn  by  the 
agency  or  earlier  set  aside  by  judicial  action, 
a  rule  to  which  paragraph  (1)(C)  of  this  sub- 
section applies  shall  terminate  one  hundred 
and  twenty  days  after  the  date  on  which  it 
is  issued. 

'"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  any  final  rule  subject  to  this 
section  shall  be  considered  a  recommenda- 
tion of  the  agency  to  the  Congress  and  shall 
have  no  force  and  effect  as  a  rule  unless 
such  rule  has  become  effective  In  accord- 
ance with  this  section. 

"■(2)(A)  Notwithstanding  any  other  provi- 
sion of  law.  no  recommended  final  rule  of  an 
agency  may  become  effective  until  the  expi- 
ration of  a  period  of  forty-five  days  of  con- 
tinuous session  of  Congress  after  the  date 
on  which  the  rule  is  received  by  the  Con- 


gress under  paragraph  (4)  of  this  subsec- 
tion. If  before  the  expiration  of  such  forty- 
five-day  period,  either  appropriate  commit- 
tee orders  reported  or  is  discharged  from 
consideration  of  a  resolution  of  disapproval 
with  respect  to  such  rule,  such  rule  may  not 
become  effective  if  within  thirty  days  of 
continuous  session  of  Congress  after  the 
date  on  which  such  committee  orders  re- 
ported or  is  discharged  from  further  consid- 
eration of  such  resolution,  one  House  of 
Congress  agrees  to  such  resolution  of  disap- 
proval of  the  rule  and  within  thirty  addi- 
tional days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  of  the 
resolution  of  disapproval  to  the  other 
House,  such  other  House  agrees  to  such  res- 
olution of  disapproval. 

"(B)  Whenever  an  appropriate  committee 
reports  a  resolution  of  disapproval  pursuant 
to  this  paragraph,  the  resolution  shall  be 
accompanied  by  a  committee  report  specify- 
ing the  reasons  for  the  committee's  action. 

"(C)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  a  recommended  final  rule 
may  become  effective  at  any  time  after  the 
day  on  which  either  House  of  Congress  de- 
feaU  a  resolution  of  disapproval,  and.  In  the 
case  of  the  Senate,  a  motion  to  reconsider 
such  resolution  is  disposed  of. 

"■(3)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  Congress  ad- 
journs sine  die  at  the  end  of  a  Congress 
prior  to  the  expiration  of  the  periods  speci- 
fied in  paragraph  (2)(A)  of  this  subsection 
with  respect  to  a  recommended  final  rule, 
the  rule  shall  not  become  effective  during 
that  Congress.  The  agency  which  issued 
such  recommended  final  rule  may  transmit 
such  rule  at  any  time  after  the  first  day  of 
the  following  Congress  in  accordance  with 
paragraph  (4)  of  this  suljsection.  and  the  pe- 
riods specified  In  paragraph  (2)(A)  of  this 
subsection  with  respect  to  any  such  rule 
shall  begin  on  the  date  such  rule  is  trans- 
mitted to  the  Congress. 
""(B)  If- 

"'(l)  Congress  adjourns  sine  die  at  the  end 
of  a  Congress  prior  to  the  expiration  of  the 
periods  specified  in  paragraph  (2)(A)  of  this 
subsection  with  respect  to  a  recommended 
final  rule; 

""(ID  an  agency  transmits  such  recom- 
mended final  rule  to  the  Congress  at  least 
forty-five  days  of  continuous  session  of  Con- 
gress prior  to  the  day  on  which  Congress  ad- 
journs sine  die  at  the  end  of  a  Congress;  and 
"(III)  either  House  of  Congress  does  not 
adopt  a  resolution  of  disapproval  with  re- 
spect to  such  recommended  final  rule  prior 
to  the  day  on  which  Congress  adjourns  sine 
die  at  the  end  of  a  Congress, 
such  rule  may  become  effective  at  any  time 
after  the  day  on  which  Congress  adjourns 
sine  die  at  the  end  of  a  Congress. 

"(4)(A)  On  the  day  on  which  a  recom- 
mended final  rule  is  transmitted  for  publica- 
tion to  the  Federal  Register,  an  agency  shall 
transmit  to  the  SecreUry  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives  a 
copy  of  the  complete  text  of  such  recom- 
mended final  rule  and  a  copy  of  any  other 
materials  transmitted  to  the  Federal  Regis- 
ter with  such  rule. 

■■(B)(i)  If  either  House  of  Congress  Is  not 
in  session  on  the  day  on  which  a  recom- 
mended final  rule  Is  transmitted  for  publica- 
tion to  the  Federal  Register,  the  periods 
specified  in  paragraph  (2)(A)  of  this  subsec- 
tion with  respect  to  such  rule  shall  begin  on 
the  first  day  thereafter  when  both  Houses 
of  Congress  are  in  session. 

■(ii)  The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  RepresenUtives  are 


authorized  to  receive  recommended  final 
rules  and  materials  transmitted  under  this 
paragraph  on  days  when  the  Senate  or  the 
House  of  RepresenUtives.  as  the  case  may 
be.  is  not  in  session. 

"(C)  On  the  day  on  which  the  SecreUry 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
final  rule  and  the  materials  transmitted 
with  such  rule,  the  SecreUry  and  the  Clerk 
shall  transmit  a  copy  of  such  rule  and  such 
materials  to  the  appropriate  committees. 

•"(c)(1)  If  a  recommended  final  rule  of  an 
agency  is  disapproved  under  this  section, 
the  agency  may  issue  a  recommended  final 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule.  Such  recom- 
mended final  rule- 
"(A)  shall  be  based  upon— 
"(l)  the  rule  making  record  of  the  recom- 
mended final  rule  disapproved  by  the  Con- 
gress; or 

"(ii)  such  rule  making  record  and  the 
record  esUblished  in  supplemental  rule 
making  proceedings  conducted  by  the 
agency  in  accordance  with  section  553  of 
this  title,  in  any  case  in  which  the  agency 
determines  that  it  is  necessary  to  supple- 
ment the  existing  rule  making  record;  and 

■"(B)  may  reflect  such  changes  as  the 
agency  considers  necessary  or  appropriate 
including  such  changes  as  may  be  appropri- 
ate In  light  of  congressional  debate  and  con- 
sideration of  the  resolution  of  disapproval 
with  respect  to  the  rule. 

"(2)  An  agency,  after  issuing  a  recom- 
mended final  rule  under  this  sul)section, 
shall  transmit  such  rule  to  the  SecreUry  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  in  accordance  with  subsec- 
tion (b)  of  this  section,  and  such  rule  shall 
only  become  effective  in  accordance  with 
such  sul)section. 

"(d)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  with  respect 
to  a  recommended  final  rule  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 

••§  803.   Procedures   for  consideration   of  resolu- 
tions of  disapproval 

■■(a)  The  provisions  of  this  section,  para- 
graphs (3)  and  (4)  of  section  801.  and  para- 
graphs (2)(B)  and  (4)(C)  of  section  S02(b) 
are  enacted  by  Congress- 

•(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  resr>ect  to  the  procedure  to  \x  followed 
in  that  House  in  the  case  of  resolutions  of 
disapproval;  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  Inconsist- 
ent therewith;  and 

■■(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(b)  Except  as  provided  in  subsection  (e) 
of  this  section,  resolutions  of  disapproval 
shall,  upon  introduction  or  receipt  from  the 
other  House  of  Congress,  be  immediately  re- 
ferred by  the  presiding  officer  of  the  Senate 
or  the  House  of  RepresenUtives  to  the  ap- 
propriate committee  of  the  Senate  or  the 
House  of  Representatives,  as  the  case  may 
be. 

""(c)(1)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  resolution  of  disapproval  has 
been  referred  does  not  report  such  resolu- 
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tion  within  thirty  days  of  continuous  ses- 
sion of  Congress  after  the  date  of  transmit- 
tal to  the  Congress  of  the  recommended 
final  rule  to  which  such  resolution  relates, 
it  shall  be  in  order  to  move  to  discharge  the 
committee  from  further  consideration  of 
such  resolution. 

"(B)  If  the  committee  to  which  a  resolu- 
tion of  disapproval  transmitted  from  the 
other  House  has  been  referred  does  not 
report  such  resolution  within  twenty  days 
after  the  date  of  transmittal  of  such  resolu- 
tion from  the  other  House,  it  shall  be  in 
order  to  move  to  discharge  such  committee 
from  further  consideration  of  such  resolu- 
tion. 

"(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  be  sup- 
ported in  writing  by  one-fifth  of  the  Mem- 
bers, duly  chosen  and  sworn,  of  the  House 
of  Congress  involved,  and  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  (except  that  it  may  not  be  made 
after  a  resolution  of  disapproval  has  been 
reported  with  respect  to  the  same  rule);  and 
debate  thereon  shall  be  limited  to  not  more 
than  one  hour,  the  time  to  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the 
motion  to  discharge  and  to  be  divided  in  the 
Senate  equally  between,  and  controlled,  by 
the  majority  leader  and  the  minority  leader 
or  their  designees.  An  amendment  to  the 
motion  is  not  in  order. 

••(d)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  resolution  of  disapproval  shall  be  in 
accord  with  the  rules  of  the  Senate  and  of 
the  House  of  Representatives,  respectively. 

'•(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  resolution  of  disapproval,  or  when 
the  companion  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
sentatives, at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  immediate  consideration  of  either  such 
resolution.  The  motion  is  highly  privileged 
in  the  House  and  privileged  in  the  Senate 
and  is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order. 

■■(3)  Debate  on  a  resolution  of  disapproval 
shall  be  limited  to  not  more  than  two  hours 
(except  that  when  one  House  has  debated 
its  resolution  of  disapproval,  the  companion 
resolution  shall  not  be  debatable),  which 
shall  be  divided  in  the  House  of  Representa- 
tives equally  between  those  favoring  and 
those  opposing  the  resolution  and  which 
shall  be  divided  in  the  Senate  equally  be- 
tween, and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. A  motion  further  to  limit  debate  is 
not  in  order.  An  amendment  to.  or  motion 
to  recommit  the  resolution  is  not  in  order.  A 
motion  to  reconsider  shall  be  in  order  only 
on  the  day  on  which  occurs  the  vote  on 
adoption  of  the  resolution  of  disapproval, 
and  shall  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

■■(e)  If  a  resolution  of  disapproval  has 
been  ordered  reported  or  discharged  from 
the  committee  of  the  House  to  which  it  was 
referred,  and  that  House  receives  a  resolu- 
tion of  disapproval  with  respect  to  the  same 
rule  from  the  other  House,  the  resolution  of 
disapproval  of  the  other  House  shall  be 
placed  on  the  appropriate  calendar  of  the 
first  House.  If  prior  to  the  disposition  of  a 
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resolution  of  disapproval  of  one  House,  that 
House  receives  the  companion  resolution  of 
disapproval  from  the  other  House,  the  vote 
in  the  first  House  shall  occur  on  the  resolu- 
tion of  disapproval  of  the  other  House. 

••(f)  The  provisions  of  this  chapter  super- 
sede any  other  provision  of  law  requiring 
action  by  both  Houses  of  Congress  for  con- 
gressional review  or  disapproval  of  agency 
rules  to  the  extent  such  other  provisions  are 
inconsistent  with  this  chapter.  The  provi- 
sions of  this  chapter  do  not  supersede  any 
other  provisions  of  law  requiring  action  by 
only  one  House  of  Congress  for  congression- 
al review  or  disapproval  of  agency  rules. 
••(g)  For  the  purposes  of  this  chapter- 
ed) continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress:  and 

••(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  or 
recess  of  more  than  fifteen  days  are  ex- 
cluded in  the  computation  of  days  of  contin- 
uous session.". 

(b)  The  table  of  chapters  for  part  I  of  title 
5.  United  SUtes  Code,  is  amended  by  insert- 
ing immediately  after  the  item  relating  to 
chapter  7  the  following: 
"8.  Congressional  Review  of  Agency  Rule 

Making 8<""- 

SEVERABILITY 

Sec.  .  If  the  provisions  of  any  part  of 
this  Act  or  the  amendments  made  by  this 
Act.  or  the  application  thereof,  to  any 
person  or  circumstances  is  held  invalid,  the 
provisions  of  the  other  parts  of  this  Act  or 
the  amendments  made  by  this  Act  and  their 
application  to  other  persons  or  circum- 
stances shall  not  be  affected. 

OPEN  MEETINGS 

Sec  .  Section  552b(a)(l)  of  title  5. 
United  States  Code,  is  amended  by  inserting 
before  the  semicolon  a  comma  and  'and  also 
means  the  Chrysler  Corporation  Loan 
Guarantee  Board". 

EFFECTIVE  DATES 

Sec  .  (a)(1)  The  provisions  of  sections  2. 
3.  5.  and  12  of  this  Act  and  the  amendments 
made  by  such  sections,  and  the  provisions  of 
subchapter  II  of  chapter  6  of  title  5.  United 
States  Code  (as  added  by  section  4  of  this 
Act),  shall  take  effect  on  January  1.  1985. 
and  shall  not  apply  to  any  proceeding  for 
which  a  notice  of  proposed  rule  making  was 
issued  before  such  effective  date  or  to  any 
other  agency  action  initiated  before  such  ef- 
fective date. 

(2»  The  provisions  of  section  621(4)(IV)  of 
title  5.  United  Slates  Code  (as  added  by  sec- 
tion 4  of  this  Act)  shall  not  b<^  in  effect  after 
June  30.  1985.  unless  the  President  certifies 
that  the  extension  or  reinstitution  of  such 
provisions  is  neces.sary  to  allow  the  Federal 
agencies  authorized  to  issue  rul(  .s  identified 
in  that  section  to  take  expeditious  and  ap- 
propriate action  to  preserve  t|- •  viability, 
safety,  or  soundness  of  fcderall.  .nsured  de- 
pository institutions.  Any  L-eriificaiion  by 
the  President  under  this  subsection  may 
only  be  made  for  a  single  one-year  period 
beginning  after  June  30.  1985. 

(b)  The  provi.sions  of  ."subchapter  III  of 
chapter  6  of  title  5.  United  Stales  Code  <as 
added  by  section  4  oi  this  Act  •  sliall  take 
effect  six  months  after  the  d;;'t  ')f  en.ic- 
ment  of  this  Act,    . 

(c)  The  provisions  of  sccli<>n  6  of  this  Act 
shall  take  effect  three  months  after  the 
date  of  enactment  of  this  Act  and  shall 
apply,  according  to  the  provisions  thereof, 
to  review  proceedings  instituted  after  such 
date. 


(d)  The  provisions  of  subchapter  IV  of 
chapter  6  of  title  5.  United  States  Code  (as 
added  by  section  4  of  this  Act),  and  the  pro- 
visions of  sections  7.  9.  10.  11.  and  15  of  this 
Act  and  the  amendments  made  by  such  sec- 
tions shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(e)  The  amendments  made  by  section  8  of 
this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act.  and  shall  not  apply  to 
any  civil  action  commenced  prior  to  such 
date. 

(f)  The  provisions  of  section  13  of  this  Act 
and  the  amendments  made  by  such  section 
shall  take  effect  on  the  first  day  of  the 
Ninety-ninth  Congress. 

Amendment  No.  6113 
At  the  end  of  the  stricken  language,  add 
the  following:  That  this  amendment  may  be 
cited  as  the  •Youth  Employment  Opportu- 
nity Wage  Act  of  1984'. 

statement  of  FINDINGS  AND  PURPOSES 

Sec  .  (a)  The  Congress  hereby  finds  that 
one  of  the  Nation's  most  serious  and  long 
standing  problems  is  proving  adequate  em- 
ployment opportunities  for  our  young 
people;  the  Congress  finds,  as  well,  that 
many  youth  are  unemployed  because  they 
lack  the  job  skills  to  earn  the  minimum 
wage  which  has  the  effect  of  pricing  un- 
skilled youth  out  of  the  job  market. 

(b)  The  Congress  finds  that  a  youth  em- 
ployment opportunity  wage  could  make  it 
possible  for  employers  to  expand  job  oppor- 
tunities for  young  people  during  a  period  of 
special  need— when  young  people  are  look- 
ing for  summer  jobs.  The  Congress  also 
finds  that  such  a  program  has  never  been 
adequately  tested  and  that  there  should  be 
a  demonstration  period  for  a  youth  employ- 
ment opportunity  wage  in  order  to  allay  any 
doubts  as  to  the  ameliorative  impact  of  the 
youth  wage.  The  purpose  of  this  legislation 
is  to  provide  a  period  during  which  a  youth 
employment  opportunity  wage  can  be  paid 
by  employers,  and  evaluated  for  its  eliec- 
tiveness  in  creating  employment  opportuni- 
ties and  helping  young  people  develop  job 
skills. 

Sec.  .  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  206)  is  amended 
by  adding  a  ne-.v  subsection  at  the  end 
thereof  to  read  a.s  follows; 

■■(g)  Notwithstanding  any  provision  of  this 
Act  (except  for  the  fir.>:t  sentence  of  section 
18(ai).  during  Itie  period  from  May  1 
through  September  30  of  each  year,  an  em- 
ployer may  employ  any  person  uho  is  under 
20  years  of  age  at  a  wage  not  le-ss  than  $2.50 
per  hour  or  75  per  centum  of  the  otherwise 
applicable  wage  rates  established  pursuant 
to  this  section,  section  8  or  subsection  <e)  of 
section  5.  whichever  is  less.  No  special  certif- 
icate shall  be  required  under  section  14  for 
an  employee  who  is  employed  in  accordance 
with  this  subsection.  All  references  in  any 
other  law  to  the  Federal  minimum  wage 
under  section  6iaMl)  of  the  Fair  Labor 
Standards  Act  of  1938  shall  be  interpreted 
as  referring  to  the  wage  established  by  this 
subsection  (g)  with  respect  to  the  employ- 
ment herein  covered.  This  subsection  shall 
not  affect  requirements  for  compliance  with 
applicable  child  labor  laws  or  recordkeeping 
requirements.  This  subs-eciioii  .shall  only  be 
applicable  to  hours  worked  by  eligible  em- 
ployees in  compliance  with  applicable  child 
labor  laws.  This  subsection  shall  not.  with 
respect  to  any  year,  be  applicable  to  any 
youth  who  has  been  employed  by  the  em- 
ployer at  any  time  during  the  90-day  period 
prior  to  May  1  of  such  year.  No  employer 
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shall  discharge,  transfer  or  demote  any  em- 
ployee of  such  employer  who  is  ineligible 
for  the  wage  established  by  this  subsection, 
on  account  of  such  ineligibility,  for  the  pur- 
pose of  employing  a  person  eligible  for  such 
wage,  and  any  such  discharge,  transfer  or 
demotion  shall  be  deemed  a  violation  of  sec- 
tion 15(a)(3)."  .       ,.„,,. 

Sec  .  Subsection  (a)  of  section  142  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1552)  is  amended  by  adding  a  new  para- 
graph after  paragraph  (3)  to  read  as  follows: 
••(4)  Notwithstanding  paragraphs  2  and  3 
of  this  subsection,  individuals  who  would  be 
paid  wages  during  the  period  from  May  1 
through  September  30  of  any  calendar  year 
who  have  not  attained  20  years  of  age 
before  May  1  of  the  Year  shall  be  paid  at 
not  less  than  the  higher  of  (A)  the  mini- 
mum wage  provided  under  section  6(g)  of 
the  Fair  Labor  Standards  Act.  or  (B)  the 
minimum  wage  under  the  applicable  State 
or  local  minimum  wage  law.". 

Sec.  .  The  amendmenU  made  by  this  Act 
shall  not  apply  with  respect  to  hours 
worked  after  September  30.  1987. 

Sec  .  The  Secretary  of  Labor  shall  moni- 
tor the  implementation  of  this  Act  and  shall 
prepare  and  submit  to  the  Congress  a  report 
concerning  the  employment  effects  of  the 
youth  employment  opportunity  wage,  and 
such  other  information  and  recommenda- 
tions as  the  SecreUry  of  Labor  determines 
to  be  appropriate. 


Amendment  No.  6114 
At  the  end  of  the  stricken  language,  add 
the    following:    This    amendment    may    be 
cited  as  the  •Public  School  Civil  Rights  Act 

of  1983". 
Sec    .  The  Congress  finds  that— 
(1)  the  assignment  of  students  to  public 

schools  on  the  basis  of  or  with  regard  to 

race,  color,  or  national  origin  by  inferior 

Federal  courts— 

(A)  violates  constitutional  and  legal  guar- 
antees that  individuals  shall  not  be  denied 
equal  protection  of  the  law; 

(B)  violates  constitutional  and  legal  guar- 
antees that  individual  rights  shall  not  be 
abridged  on  the  basis  of  race,  color,  or  na- 
tional origin; 

(C)  has  failed  to  demonstrate  educational 
benefits  commensurate  with  the  disruption 
caused  by  such  assignment; 

(D)  has  failed  to  demonstrate  social  bene- 
fits commensurate  with  the  disruption 
caused  by  such  assignment; 

(E)  has  contributed  to  a  significant  dete- 
rioration of  public  schools  in  the  districts 
subject  to  such  orders  regarding  assignment 
by  inducing  large  numbers  of  families  to  mi- 
grate away  from  such  districts; 

(F)  has  contributed  to  the  deterioration  of 
public  education  by  removing  the  neighbor- 
hood school  as  the  focus  of  such  education; 

(G)  has  disrupted  the  education  of  count- 
less schoolchildren  who  must  endure 
lengthy  transportation  to  and  from  school 
each  day,  and,  as  a  result,  must  often  forego 
participation  in  extracurricular  activities  oc- 
curring after  school; 

(H)  has  eroded  community  commitment  to 
public  school  and  public  education; 

(I)  interferes  with  the  right  of  parents  to 
make  decisions  regarding  the  education  of 
their  children; 

(J)  dUrupts  racial  harmony  by  character- 
izing and  classifying  students  on  the  basis  of 
race  or  color  and  assigning  them  to  schools 
on  such  basis; 

(K)  diverts  significant  amounts  of  finan- 
cial resources  away  from  direct  improve- 
ment of  the  quality  of  education; 


(L)  usurps  the  responsibilities  and  tradi- 
tional functions  of  SUte  and  local  authori- 
ties to  provide  an  educational  system  meet- 
ing the  distinct  needs  of  the  community; 
and 

(M)  undermine  public  respect  for  the  Gov- 
ernment and  iU  system  of  administering  law 
and  justice; 

(2)  past  unconstitutional  segregation,  such 
as  racial  segregation  enforced  by  law.  Is  not 
a  significant  cause  of  existing  racial  imbal- 
ance; in  public  schools. 

(3)  since  assignment  of  students  to  public 
schools  on  the  basis  of  or  with  regard  to 
race  cannot  be  justifed  as  a  means  of  pre- 
venting or  undoing  racial  discrimination  by 
school  authorities,  such  assignment  is  itself 
an  unjustifiable  practice  of  racial  discrimi- 
nation by  the  Government  in  violation  of 
the  fourteenth  amendment;  and 

(4)  whatever  the  basic  cause  of  racial  im- 
balance in  the  public  schools,  assignment  of 
students  to  public  schools  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin 
results  in  more  segregation  of  the  races  by 
inducing  large  numbers  of  families  to  mi- 
grate away  from  school  systems  subject  to 
such  assignment  or  by  inducing  large 
number  of  families  to  seek  alternatives  to 
public  school  education. 

Sec  .  (a)  The  Congress  finds  the  reme- 
dies listed  in  subsection  (b)  are  avaUable  for 
unconstitutional  segregation  exclusive  of 
court  orders  which  assign  students  to  public 
schools  on  the  basis  of  or  with  regard  to 
race,  color,  or  national  origin,  finding  that 
such  orders  themselves  have  the  effect  of 
excluding  studenU  from  public  schools  on 
the  basis  of  or  with  regard  to  race,  color,  or 
national  origin. 

(b)  The  remedies  which  the  Congress 
finds  are  available  are— 

(1)  legal  injunctions  suspending  all  imple- 
mentation of  a  segregative  law  or  other  ra- 
cially discriminatory  Government  action; 

(2)  contempt  of  court  proceedings  where 
such  injunctions  are  not  scrupulously 
obeyed; 

(3)  programs  without  coercion  or  numeri- 
cal quotas  or  specific  goals  based  on  racial 
balance  that  permit  students  to  voluntarily 
transfer  to  other  schools  within  the  school 
district  where  they  reside;  and 

(4)  other  local  initiatives  and  plans  to  im- 
prove education  for  all  students  without 
regard  to  race,  color,  or  national  origin. 

Sec  .  The  Congress,  pursuant  to  its  au- 
thority and  powers  granted  under  article  III 
of  the  Constitution,  and  under  section  5  of 
the  fourteenth  amendment  to  the  Constitu- 
tion, enacts  the  provisions  of  this  Act  in 
order  to  protect  public  school  studente 
against  discrimination  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin. 
Sec  .  Section  1343  of  title  28,  United 
States  Code,  is  amended  by  designating  the 
current  language  as  section  (a)  and  adding 
at  the  end  thereof  the  following: 

••(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  no  inferior  court  established  by 
Congress  shall  have  jurisdiction  to  issue  any 
order  requiring  the  assignment  or  transpor- 
tation of  any  student  to  public  elementary 
or  secondary  schools  on  the  basis  of  or  with 
regard  to  race,  color,  or  national  origin  or  to 
issue  any  order  which  excludes  any  student 
from  any  public  school  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin. 
••(2)  In  the  case  of  court  orders  entered 
prior  to  the  date  of  this  Act  that  require  the 
assignment  or  transportation  of  any  student 
to  a  public  elemenUry  or  secondary  school 
on  the  basis  of  or  with  regard  to  race,  color, 
or  national  origin  or  which  excludes  any 


student  from  any  school  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin, 
any  individual  or  school  board  or  other 
school  authority  subject  to  such  an  order 
shall  be  entitled  to  seek  relief  from  such 
order  in  any  court  and  unless  that  court  can 
make  conclusive  findings  based  on  clear  and 
convincing  evidence  that— 

•'(1)  the  acU  that  gave  rise  to  the  existing 
court  order  intentionally  and  specifically 
caused,  and  in  the  absence  of  the  order 
would  continue  intentionally  and  specifical- 
ly to  cause  students  to  be  assigned  to  or  ex- 
cluded from  public  schools  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin; 
for  purposes  of  this  finding,  these  acts  that 
gave  rise  to  the  existing  court  order  and  in- 
tentionally and  specifically  caused,  and  in 
the  absence  of  the  order  would  continue  in- 
tentionally and  specifically  to  cause,  stu- 
dents to  be  assigned  to  or  excluded  from 
public  schools  on  the  basis  of  race,  color,  or 
national  origin'  (including  but  not  limited  to 
school  district  reorganization,  school  bound- 
ary line  changes,  school  construction,  and 
school  closings)  shall  not  include  legitimate 
efforts  to  employ  public  education  resources 
to  meet  public  education  needs  without 
regard  to  race,  creed,  or  national  origin, 

••(2)  the  totality  of  circumstances  have  not 
changed  since  issuance  of  the  order  to  war- 
rant reconsideration  of  the  order. 

••(3)  no  other  remedy,  including  those 
mentioned  herein,  would  preclude  the  inten- 
tional and  specific  segregation, 

••(4)  the  economic,  social,  and  educational 
benefits  of  the  order  have  clearly  out- 
weighed the  economic,  social,  and  educ*- 
tional  costs  of  the  order,  and 

••(5)  either  (a)  the  toUl  actual  daUy  time 
consumed  in  travel  by  schoolbus  for  any 
student  does  not  exceed  thirty  minutes 
unless  such  transportation  is  to  and  from  a 
public  school  closest  to  the  student's  resi- 
dence with  a  grade  level  identical  to  that  of 
the  student;  or 

••(b)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  does 
not  exceed  10  miles  unless  the  actual  round 
trip  distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  stu- 
dent's residence  with  a  grade  level  identical 
to  that  of  the  student,  then  such  plaintiffs 
shall  be  entitled  to  relief  which  Is  consistent 
with  the  provisions  of  this  subsection  and 
the  Public  School  Civil  Rights  Act  of  1981 
from  such  order.". 

Sec  .  Chapter  89  of  title  28  of  the 
United  SUtes  Code  frelating  to  district 
courts'  removal  of  cases  from  SUte  courts) 
is  amended  by  adding  after  section  1455(c) 
the  following  new  subsection: 

••(d)  A  civil  action  in  any  SUte  court  seek- 
ing a  judgment  for  any  relief  described  in 
this  Act  may  not  be  removed  to  any  district 
court  of  the  United  States. ". 


Amendment  No.  6115 

At  the  end  of  the  stricken  language  add 
the  following:  That  (a)  chapter  223  of  title 
18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"13505.  Elimination  of  exclusionary   rule  as  it 

pertains  to  the  fourth  amendment 

•Evidence,  otherwise  admissible  in  a  Fed- 
eral criminal  proceeding,  shall  not  t>e  ex- 
cluded on  the  grounds  that  such  evidence 
was  obtained  in  violation  of  the  fourth 
amendment  to  the  United  SUtes  Constitu- 
tion.". „„_ 

(b)  The  Uble  of  sections  for  chapter  223 
of  title  18.  United  SUtes  Code,  is  amended 
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by  adding  at  the  end  thereof  the  following 
new  item: 

•'3505.  Elimination  of  exclusionary  rule  as  it 
pertains  to  the  fourth  amend- 
ment.". 
Sec.     .  (a)  Title  28.  United  States  Code,  is 
amended  by  adding  immediately  after  chap- 
ter 171  a  new  chapter  172  as  follows: 
•CHAPTER  n2.-ILLEGAL  SEARCH  AND 
SEIZURE 

•Sec. 

■2691.  Definitions. 

"2692.  Tort  claims:  illegal  search  and  sei- 
zure. 

•2693.  Sanctions  against  investigative  or  law 
enforcement  officers:  illegal 
search  and  seizure. 

•2694.  Judgment  as  a  bar. 

•2695.  Attorney  fees  and  costs. 

•2696.  Applicability  of  other  tort  claims  pro- 
cedures. 

"S  2691.  Dcnnitions 

•As  used  in  this  chapter,  and  section 
1346(g)  of  this  title,  the  term— 

••<1)  'Federal  agency"  includes  the  execu- 
tive departments,  military  departments,  in- 
dependent establishments  of  the  United 
Slates,  and  corporations  primarily  acting  as 
instrumentalities  or  agencies  of  the  United 
States,  but  does  not  include  any  contractor 
with  the  United  States;  and 

••(2)  •Investigative  or  law  enforcement  offi- 
cer' means  any  officer  of  the  United  States 
who  is  empowered  by  law  to  execute 
searches,  to  seize  evidence,  or  to  make  ar- 
rests for  any  violation  of  Federal  law,  or  any 
person  acting  under  or  at  the  request  of 
such  officer. 
"8  2692.  Tort  claims;  illegal  search  and  seizure 

•■(a)  The  United  States  shall  be  liable  for 
any  damages  resulting  from  a  search  or  sei- 
zure conducted  by  an  investigative  or  law 
enforcement  officer,  acting  within  the  scope 
of  his  office  or  employment,  in  violation  of 
the  fourth  amendment  to  the  United  States 
Constitution. 

••(b)  Any  person  aggrieved  by  such  a  viola- 
tion may  recover  actual  damages  and  such 
punitive  damages  as  the  court  may  award 
under  subsection  (c). 

•■(c)  Punitive  damages  may  be  awarded  by 
the  court,  upon  consideration  of  all  of  the 
circumstances  of  the  case,  including— 

'•(1)  the  extent  of  the  investigative  or  law 
enforcement  officer's  deviation  from  per- 
missible conduct: 

•(2)  the  extent  to  which  the  violation  was 
willful,  reckless,  or  grossly  negligent: 

•■(3)  the  extent  to  which  the  aggrieved 
person's  privacy  was  invaded: 

••(4)  the  extent  of  the  aggrieved  persons 
personal  injury,  both  physical  and  mental: 

••(5)  the  extent  of  any  property  damage: 
and 

•(6)  the  effect  such  an  award  would  have 
in  preventing  future  violations  of  the  fourth 
amendment  to  the  United  States  Constitu- 
tion. 

••(d)  Notwithstanding  subsections  (b)  and 
(c),  the  recovery  of  any  person  who  is  con- 
victed of  any  offense  for  which  evidence  of 
such  offense  was  seized  in  violation  of  the 
fourth  amendment  to  the  United  States 
Constitution  is  limited  to  actual  physical 
personal  injury  and  to  actual  property 
damage  sustained  as  a  result  of  the  uncon- 
stitutional search  and  seizure. 

"(e)  No  judgment,  award,  compromise,  or 
settlement  of  any  action  brought  under  this 
section  shall  exceed  the  amount  of  $25,000, 
including  actual  and  punitive  damages.  The 
United  States  shall  not  be  liable  for  interest 
prior  to  judgment. 


•■(f)  Any  action  under  this  section  shall  be 
brought  within  the  period  of  limitations 
provided  in  section  2401(b)  of  this  title. 

"§  2693.  Sanctions  against  investigative  or  law  en- 
forcement ofTicers:  illegal  search  and  seizure 
■•An  investigative  or  law  enforcement  offi- 
cer who  conducts  a  search  or  seizure  in  vio- 
lation of  the  fouth  amendment  to  the 
United  States  Constitution  shall  be  subject 
to  appropriate  discipline  in  the  discretion  of 
the  Federal  agency  employing  such  officer, 
if  that  agency  determines,  after  notice  and 
hearing,  that  the  officer  conducted  such 
search  or  seizure  lacking  a  good  faith  belief 
that  such  search  or  seizure  was  constitution- 
al. 
"8  2694.  Judgment  as  a  bar 

■The  remedy  against  the  United  States 
provided  under  this  chapter  shall  be  the  ex- 
clusive civil  remedy  for  a  violation  of  the 
fourth  amendment  to  the  United  States 
Constitution  by  any  investigative  or  law  en- 
forcement officer  acting  within  the  scope  of 
his  office  of  employment  whose  act  or  omis- 
sion gave  rise  to  the  claim. 
"§  2695.  Attorney  fees  and  costs 

•'In  any  action  brought  under  this  chap- 
ter, the  court  may  award  any  claimant  who 
prevails  in  such  action  reasonable  attorney 
fees,  and  other  litigation  costs  reasonably 
incurred. 

"§  2696.  Applicability  of  other  tort  claims  proce- 
dures 

•The  procedure  provided  in  sections  2672, 
2675,  2677,  2678,  2679,  and  2680  of  this  title 
apply  to  any  action  brought  under  this 
chapter.  For  the  purposes  of  such  sections, 
any  Investigative  or  law  enforcement  officer 
who  conducts  a  search  and  seizure  in  viola- 
tion of  the  fourth  amendment  to  the  Con- 
stitution shall  be  treated  as  if  he  were  an 
employee  of  the  government'.". 

(b)  The  table  of  chapters  for  title  28, 
United  States  Code,  and  for  part  VI  of  title 
28,  United  States  Code,  are  each  amended 
by  inserting  immediately  after  the  item  re- 
lating the  chapter  171  the  following: 

•172.  Illegal  Search  and  Seizure 2691". 

Sec.  .  Section  1346  of  title  28,  United 
States  Code,  is  amended  by  adding  immedi- 
ately after  subsection  (f)  the  following  new 
subsection: 

■■(g)  The  district  courts,  together  with  the 
United  States  District  Court  for  the  District 
of  the  Canal  Zone,  the  United  States  Dis- 
trict for  the  Territory  of  Guam,  the  District 
Court  for  the  Nothern  Mariana  Islands,  and 
the  District  Court  of  the  Virgin  Islands, 
shall  have  exclusive  original  jurisdiction  of 
any  civil  action  on  a  claim  against  the 
United  States,  for  money  damages,  brought 
under  chapter  172  of  this  title. ". 

Sec.  .  (a)  Section  1402(b)  of  title  28, 
United  States  Code,  is  amended  by  inserting 
after  'subsection  (b)"  the  following:  'or 
subsection  (g)". 

(b)  Section  1504  of  title  28,  United  States 
Code,  is  amended  by  striking  •section 
1346(b)"  and  inserting  in  lieu  thereof 
•■under  subsection  (b)  or  subsection  (g)  of 
section  1346 ". 

Sec.  .  The  civil  action  against  the  United 
States  provided  by  amendments  to  title  28, 
United  States  Code,  made  by  this  Act  shall 
apply  only  to  claims  arising  on  or  after  the 
date  of  enactment  of  this  Act. 

Amendment  No.  6116 
At  the  end  of  the  stricken  language,  add 
the  following: 


Sec.  .  Chapter  1  of  Title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"§  20.  Insanity  defense 

"(a)  State  of  Mind.— It  shall  be  a  defense 
to  a  prosecution  under  any  Federal  statute, 
that  the  defendant,  as  a  result  of  mental 
disease  or  defect,  lacked  the  state  of  mind 
required  as  an  element  of  the  offense 
charged.  Mental  disease  or  defect  does  not 
otherwise  constitute  a  defense. 

■•(b)  Application  of  This  Section.— This 
section  applies  to  prosecutions  under  any 
Act  of  congress  other  than— 

'•(1)  an  Act  of  Congress  applicable  exclu- 
sively in  the  District  of  Columbia; 

••(2)  the  Canal  Zone  Code;  or 

"(3)  the  Uniform  Code  of  Military  Justice 
(lOU.S.C.  801  etseq.). 

"§  21.  Determination  of  the  existence  of  insanity 
at  the  time  of  the  offense 

•■(a)  Motion  for  Pretrial  Psychiatric 
Examination.— Upon  the  filing  of  a  notice, 
as  provided  In  rule  12.2  of  the  Federal  Rules 
of  Criminal  Procedure,  the  court,  upon 
motion  of  the  attorney  for  the  Government, 
may  order  that  a  psychiatric  examination  of 
the  defendant  be  conducted,  and  that  a  psy- 
chiatric report  be  filed  with  the  court  pur- 
suant to  the  provisions  of  section  24  (b)  and 
(c). 

•(b)  Special  Verdict.— If  the  Issue  of  in- 
sanity is  raised  by  notice  as  provided  In  rule 
12.2  of  the  Federal  Rules  of  Criminal  Proce- 
dure on  a  motion  by  the  defendant  or  by 
the  attorney  for  the  Government,  or  on  the 
court's  own  motion,  the  jury  shall  be  In- 
structed to  find,  or,  in  the  event  of  a  non- 
jury trial,  the  court  shall  find,  the  defend- 
ant— 

"(1)  guilty; 

•'(2)  not  guilty:  or 

"(3)  not  guilty  only  by  reason  of  Insanity. 

"§22.   Hospitalization  of  a   person  acquitted   by 
reason  of  insanity 

"(a)  Determination  of  Present  Mental 
Condition  of  Acquitted  Person.— If  a 
person  is  found  not  guilty  only  by  reason  of 
insanity  at  the  time  of  the  offense  charged, 
he  shall  be  committed  to  a  suitable  facility 
until  such  time  as  he  Is  eligible  for  release 
pursuant  to  subsection  (d)  of  this  section. 
The  court  shall  order  a  hearing  to  deter- 
mine whether  the  person  is  currently  suffer- 
ing from  a  mental  disease  or  defect  and  that 
his  release  would  create  a  significant  risk  of 
btxlily  Injury  to  another  person  or  serious 
damage  to  property  of  another. 

■•(b)  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  shall  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  psychiatric  report  be  filed  with  the 
court,  pursuant  to  the  provisions  of  section 
4  (b)  and  (c). 

•(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
24(d),  and  shall  be  corducted  not  later  than 
forty  days  after  the  date  of  the  finding  of 
guilty  only  by  reason  of  Insanity. 

•■(d)  Determination  and  Disposition.— If, 
after  the  hearing,  the  court  finds  by  clear 
and  convincing  evidence  that  the  acquitted 
person  Is  currently  suffering  from  a  mental 
disease  or  defect  and  that  this  release  would 
create  a  significant  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  the  court  shall  commit  the 
person  to  the  custody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  release  the 
person  to  the  appropriate  offclal  of  the 
State  In  which  the  person  is  domiciled  or 
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was  tried  If  such  State  will  assume  responsi- 
bility for  his  custody,  care,  and  treatment. 
The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility.  If,  notwith- 
standing such  efforts,  neither  such  State 
will  assume  such  responsibility,  the  Attor- 
ney General  shall  hospitalize  the  person  for 
treatment  In  a  suitable  facility  until— 

"(1)  such  a  State  will  assume  such  respon- 
sibility: or 

"(2)  the  person's  mental  condition  is  such 
that  his  release  would  not  create  a  signifi- 
cant risk  of  bodily  Injury  to  another  person 
or  serious  damage  to  property  of  another; 
whichever  Is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

"(e)  Discharge  From  Suitable  Facility.— 
When  the  director  of  a  facility  determines 
that  an  acquitted  person,  hospitalized  pur- 
suant to  subsection  (d),  has  recovered  from 
his  mental  disease  or  defect  to  such  an 
extent  that  his  release  would  no  longer 
create  a  significant  risk  of  bodily  Injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  he  shall  promptly  file  a  cer- 
tificate to  that  effect  with  the  clerk  of  the 
court  that  ordered  the  commitment.  The 
clerk  shall  send  a  copy  of  the  certificate  to 
such  person's  counsel  and  to  the  attorney 
for  the  Government.  The  court  shall  order 
the  discharge  of  the  acquitted  person  or,  on 
the  motion  of  the  attorney  for  the  Govern- 
ment or  on  Its  own  motion,  shall  hold  a 
hearing,  conducted  pursuant  to  the  provi- 
sions of  section  24(d),  to  determine  whether 
he  should  be  released.  If,  after  the  hearing, 
the  court  finds  by  a  preponderance  of  evi- 
dence that  the  person  has  recovered  from 
his  mental  disease  or  defect  to  such  an 
extent  that  his  release  would  no  longer 
create  a  significant  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  the  court  shall  order  his  Im- 
mediate discharge. 

"§  23.  Hospitalization  of  a  convicted  person  suf- 
fering from  mental  disease  or  defect 
"(a)  Motion  To  Determine  Present 
Mental  Condition  of  Convicted  Defend- 
ant.—A  defendant  found  guilty  of  an  of- 
fense, or  the  attorney  for  the  Government, 
may,  within  ten  days  after  the  defendant  Is 
found  guilty,  and  prior  to  the  time  the  de- 
fendant Is  sentenced,  file  a  motion  for  a 
hearing  on  the  present  mental  condition  of 
the  defendant.  Such  motion  must  be  sup- 
ported by  substantial  Information  indicating 
that  the  defendant  may  currently  be  suffer- 
ing from  a  mental  disease  or  defect  and  that 
he  Is  In  need  of  custody  for  care  or  treat- 
ment In  a  suitable  facility  for  such  disease 
or  defect.  The  court  shall  grant  the  motion, 
or  at  any  time  prior  to  the  sentencing  of  the 
defendant  shall  order  a  hearing  on  Its  own 
motion  If  the  court  deems  that  there  Is  rea- 
sonable cause  to  believe  that  the  defendant 
may  currently  be  suffering  from  a  mental 
disease  or  defect  and  that  he  Is  In  need  of 
custody  for  care  or  treatment  In  a  suitable 
facility. 

"(b)  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  may  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 24  (b)  and  (c).  In  suldition  to  the  infor- 
mation required  to  be  Included  In  the  psy- 
chiatric report  pursuant  to  the  provisions  of 
section  24(c).  if  the  report  Includes  an  opin- 
ion by  the  examiners  that  the  defendant  Is 


currently  suffering  from  a  mental  disease  or 
defect  but  that  such  disease  or  defect  does 
not  require  his  custody  for  care  or  treat- 
ment, the  report  shall  also  include  an  opin- 
ion by  the  examiner  concerning  the  sentenc- 
ing alternatives  that  could  best  provide  the 
defendant  with  the  kind  of  treatment 
needed. 

■•(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
24(d). 

'•(d)  Determination  and  Disposition.— If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  evidence  that  the  defendant 
is  presently  suffering  from  a  mental  disease 
or  defect  and  that  he  should,  in  lieu  of 
being  sentenced  to  probation  or  Imprison- 
ment, be  committed  to  a  suitable  facility  for 
care  or  treatment,  the  court  shall  commit 
the  defendant  to  the  custody  of  the  Attor- 
ney General.  The  Attorney  General  shall 
hospitalize  the  defendant  for  care  or  treat- 
ment In  a  suitable  facility.  Such  a  commit- 
ment constitutes  a  provisional  sentence  to 
the  maximum  term  authorized  by  law  for 
the  offense  of  which  the  defendant  was 
found  guilty. 

'•(e)  Discharge  From  Suitable  Facility.- 
When  the  director  of  the  facility  determines 
that  the  defendant,  hospitalized  pursuant  to 
subsection  (d),  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  Is  no  longer  in  need  of  custody  for 
care  or  treatment  In  such  a  facility,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  Government.  If, 
at  the  time  of  the  filing  of  the  certificate, 
the  provisional  sentence  Imposed  pursuant 
to  subsection  (d)  has  not  expired,  the  Court 
shall  proceed  finally  to  sentencing,  and  may 
modify  the  provisional  sentence. 
"8  24.  General  provisions. 

"(a)  Definitions.— As  used  in  this  title- 

"(1)  'insanity'  means  a  mental  disease  or 
defect  of  a  nature  constituting  a  defense  to 
a  Federal  criminal  prosecution;  and 

"(2)  'suitable  facility'  means  a  facility  that 
is  suitable  to  provide  care  or  treatment 
given  the  nature  of  the  offense  and  the 
characteristics  of  the  defendant. 

"(b)  Psychiatric  Examination.— A  psychi- 
atric examination  ordered  pursuant  to  this 
title  shall  be  conducted  by  a  licensed  or  cer- 
tified psychiatrist,  or  a  clinical  psychologist 
and  a  medical  doctor,  or,  if  the  court  finds  It 
appropriate,  by  additional  examiners.  Each 
examiner  shall  be  designated  by  the  court  If 
the  examination  Is  ordered  under  section  21, 
22,  or  23.  For  the  purposes  of  an  examina- 
tion pursuant  to  an  order  under  section  23, 
the  court  may  commit  the  person  for  a  rea- 
sonable period  not  exceeding  thirty  days.  In 
order  to  conduct  such  examination,  or  pur- 
suant to  section  21  or  22,  the  court  may 
commit  such  person  to  the  custody  of  the 
Attorney  General  for  placement  In  a  suita- 
ble facility  for  a  reasonable  period,  but  not 
to  exceed  forty  days.  Unless  impracticable, 
the  psychiatric  examination  shall  be  con- 
ducted in  the  suitable  facility  closest  to  the 
court.  The  director  of  the  facility  may  apply 
for  a  reasonable  extension  not  exceeding  fif- 
teen days  under  section  23,  or  not  exceeding 
twenty  days  under  section  21  or  22,  upon  a 
showing  of  good  cause  that  additional  time 
Is  necessary  to  observe  and  evaluate  the  de- 
fendant. 

"(c)  Psychiatric  Reports.— A  psychiatric 
report  ordered  pursuant  to  this  title  shall  be 
prepared  by  the  examiner  designed  to  con- 
duct the  psychiatric  examination,  shall  be 


filed  with  the  court  with  copies  provided  to 
the  counsel  for  the  person  examined  and  to 
the  attorney  for  the  Government,  and  shall 
Include— 

"(1)  the  person's  history  and  present 
symptoms; 

••(2)  a  description  of  the  psychological  and 
medical  tests  employed  and  their  results; 

•'(3)  the  examiner's  findings:  and 

"(4)  the  examiner's  opinions  as  to  diagno- 
sis, prognosis,  and— 

"(A)  if  the  examination  is  ordered  under 
section  21,  whether  the  person  was  insane 
at  the  time  of  the  offense  charged; 

"(B)  if  the  examination  is  ordered  under 
section  22.  whether  the  person  is  currently 
suffering  or  in  the  reasonable  future  is 
likely  to  suffer  from  a  mental  disease  or 
defect  which  would  create  a  significant  risk 
of  bodily  injury  to  another  person  or  serious 
damage  to  property  of  another,  or 

••(C)  if  the  examination  Is  ordered  under 
section  23,  whether  the  person  is  currently 
suffering  or  in  the  reasonable  future  Is 
likely  to  suffer  from  a  mental  disease  or 
defect  for  which  he  Is  in  need  of  custody  in 
a  suitable  facility  for  care  or  treatment. 

"(d)  Hearing.- At  a  hearing  ordered  pur- 
suant to  this  title  the  person  whose  mental 
condition  is  the  subject  of  the  hearing  shall 
be  represented  by  counsel  and,  if  he  is  fi- 
nancially unable  to  obtain  adequate  repre- 
sentation, counsel  shall  be  appointed  for 
him  pursuant  to  law.  The  person  shall  be  af- 
forded an  opportunity  to  testify,  to  present 
evidence,  to  subpena  witnesses  on  his 
behalf,  and  to  confront  and 

"(e)  Periodic  Report  and  Information 
Requirements  for  Suitable  Facilities.— (1) 
The  director  of  the  facility  in  which  a 
person  is  hospitalized  pursuant  to  section  22 
or  23,  shall  prepare  annual  reports  concern- 
ing the  mental  condition  of  such  person, 
and  shall  make  recommendations  concern- 
ing the  need  for  his  continued  hospitaliza- 
tion. The  reports  shall  be  submitted  to  the 
court  that  ordered  the  person's  commitment 
to  the  facility,  and  copies  of  the  reports 
shall  be  submitted  to  such  other  persons  as 
the  court  may  direct. 

•■(2)  The  director  of  the  facility  m  which  a 
person  Is  hospitalized  pursuant  to  section 
22.  23.  or  24,  shall  Inform  such  person  of 
any  rehabilitation  programs  that  are  avail- 
able for  persons  hospitalized  In  that  facility. 

••(f)  Admissibility  of  a  Defendants 
Statemint  at  Trial.— a  statement  made  by 
the  defendant  during  the  course  of  a  psychi- 
atric examination  pursuant  to  section  21  is 
not  admissible  as  evidence  against  the  ac- 
cused on  the  Issue  of  guilt  In  any  criminal 
proceeding,  but  is  admissible  on  the  issue  of 
whether  or  not  the  defendant  suffers  from  a 
mental  disease  or  defect. . 

"(g)  Habeas  Corpus  Unimpaired.— Noth- 
ing contained  in  section  22  precludes  a 
person  who  is  committed  under  such  section 
from  establishing  by  writ  of  habeas  corpus 
the  Illegality  of  his  detention. 

••(h)  Discharge  From  Suitable  Faciuty.— 
Regardless  of  whether  the  director  of  the 
facility  In  which  a  person  Is  hospitalized  has 
filed  a  certificate  pursuant  to  the  provisions 
of  subsections  (e)  of  either  section  22  or  23, 
counsel  for  the  person  or  his  legal  guardian 
may,  during  such  person's  hospitalization, 
file  a  motion  with  the  court  ordering  such 
commitment  for  a  hearing  to  determine 
whether  the  person  should  be  discharged 
from  such  facility.  Such  motion  may  be 
filed  at  any  time  except  that  no  such 
motion  may  be  filed  within  one  hundred 
and  eighty  days  after  a  court  determines 
that  the  person  should  continue  to  be  hospl- 
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talized.  A  copy  of  the  motion  shall  be  sent 
to  the  director  of  the  facility  in  which  the 
person  is  hospitalized  and  to  the  attorney 
for  the  Government. 

"(i)  Authority  awd  Responsibiuty  of  the 
Attorney  General.— Before  a  person  is 
placed  in  a  suiUble  facility  pursuant  to  sec- 
tion 22  or  23,  the  Attorney  General  shall  re- 
quest the  director  of  each  facility  under 
consideration  to  furnish  information  de- 
scribing rehabiliUtion  programs  that  would 
be  available  to  such  person,  and,  in  making 
a  decision  as  to  the  placement  of  such 
person,  shall  consider  the  extent  to  which 
the  available  programs  would  meet  the 
needs  of  such  person. 

••(2)  The  Attorney  General  may  contract 
with  a  SUte,  a  locality,  or  a  private  agency 
for  the  confinement,  hospitalization,  care, 
or  treatment  of,  or  the  provision  of  services 
to,  a  person  committed  to  his  custody  pursu- 
ant to  this  title.". 

(b)  The  table  of  sections  for  chapter  1  of 
title  18,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

■20.  Insanity  defense. 

"21.  Determination  of  the  existence  of  in- 
sanity at  the  time  of  the  of- 
fense. 

"22.  Hospitalization  of  a  person  acquitted  by 
reason  of  insanity. 

"23.  Hospitalization  of  a  convicted  person 
suffering  from  mental  disease 
or  defect. 

"24.  General  provisions.". 

Amendment  No.  6117 

At  the  end  of  the  stricken  language,  add 
the  following: 

That  the  Congress  finds  that  the  rights  of 
citizens  to  keep  and  bear  arms  under  the 
second  amendment  to  the  United  States 
Constitution;  their  rights  to  security  against 
illegal  and  unreasonable  searches  and  sei- 
zures under  the  fourth  amendment;  their 
protections  against  uncompensated  taking 
of  property,  double  jeopardy,  and  assurance 
of  due  process  of  law  under  the  fifth  amend- 
ment; and  their  rights  against  unconstitu- 
tional exercise  of  authority  under  the  ninth 
and  tenth  amendments;  require  additional 
legislation  to  correct  existing  firearms  stat- 
utes and  enforcement  policies.  The  Con- 
gress further  finds  that  additional  legisla- 
tion is  required  to  resiffirm  its  intent,  as  ex- 
pressed in  section  101  of  title  I  of  the  Gun 
Control  Act  of  1968.  that  "it  is  not  the  pur- 
pose of  this  title  to  place  any  undue  or  un- 
necessary Federal  restrictions  or  burdens  on 
law-abiding  citizens  with  respect  to  the  ac- 
quisition, possession,  or  use  of  firearms  ap- 
propriate to  the  purpose  of  hunting,  trap- 
shooting,  target  shooting,  personal  protec- 
tion, or  any  other  lawful  activity,  ..."  or 
"to  discourage  or  eliminate  the  private  own- 
ership or  use  of  firearms  by  law-abiding  citi- 
zens for  lawful  purposes.". 
TITLE  I— AMENDMENTS  TO  TITLE  18, 
UNITED  STATES  CODE  (18  U.S.C.  921- 
928) 

amendments  to  section  921 

Sec.  101.  Section  921  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  subsection  (aXlO)  by  deleting  the 
words  "manufacture  of"  and  inserting  in 
lieu  thereof  the  words  "business  of  manu- 
facturing"; 

(2)  in  subsection  (a)(ll)(A)  by  deleting  the 
words  "or  ammunition"; 

(3)  in  subsection  (a)(12)  by  deleting  the 
words  "or  ammunition"; 

(4)  in  subsection  (a)(13)  by  deleting  the 
words  "or  ammunition"; 


(5)  by  amending  subsection  (a)(20)  to  read 
as  follows^ 

"(20)  The  term  'crime  punishable  by  im- 
prisonment for  a  term  exceeding  one  year' 
shall  not  include  (A)  any  Federal  or  State 
offenses  perUining  to  antitrust  violations, 
unfair  trade  practices,  restraints  of  trade,  or 
other  similar  offenses  relating  to  the  regula- 
tion of  business  practices,  or  (B)  any  State 
offense  classified  by  the  laws  of  the  State  as 
a  misdemeanor  and  punishable  by  a  term  of 
imprisonment  of  two  years  or  less:  Provided, 
hovaever.  That  what  constitutes  a  conviction 
shall  be  determined  in  accordance  with  the 
law  of  the  jurisdiction  in  which  the  proceed- 
ings were  held:  Provided  further,  That  any 
conviction  which  has  been  expunged,  or  set 
aside  or  for  which  a  person  has  been  par- 
doned or  has  had  his  or  her  civil  rights  re- 
stored shall  not  be  considered  a  conviction 
under  the  provisions  of  this  Act,  unless  such 
pardon,  expungement,  or  restoration  of  civil 
rights  expressly  provides  that  the  person 
may  not  ship,  transport,  possess,  or  receive 
firearms."  and 

(6)  in  subsection  (a)  by  inserting  new  para- 
graphs (21)  and  (22)  after  paragraph  (20),  to 
read  as  follows: 

"(21)  The  term  'engaged  in  the  business' 
means— 

"(A)  As  applied  to  a  manufacturer  of  fire- 
arms, a  person  who  devotes  time,  attention, 
and  labor  to  manufacturing  firearms  as  a 
regular  course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms manufactured. 

"(B)  As  applied  to  a  manufacturer  of  am- 
munition a  person  who  devotes  time,  atten- 
tion, and  labor  to  manufacturing  ammuni- 
tion as  a  regular  course  of  trade  or  business 
with  the  principal  objective  of  livelihood 
and  profit  through  the  sale  or  distribution 
of  the  ammunition  manufactured. 

"(C)  As  applied  to  a  dealer  in  firearms,  as 
defined  in  section  921(a)(llHA),  a  person 
who  devotes  time,  attention,  and  labor  to 
dealing  in  firearms  as  a  regular  course  of 
trade  or  business  with  the  principal  objec- 
tive of  livelihood  and  profit  through  the  re- 
petitive purchase  and  resale  of  firearms. 
The  term  shall  not  include  a  person  who 
makes  occasional  sales,  exchanges,  or  pur- 
chases of  firearms  for  the  enhancement  of  a 
personal  collection  or  hobby,  or  who  sells  all 
or  part  of  his  personal  collection  of  fire- 
arms. 

"(D)  As  applied  to  a  dealer  in  firearms,  as 
defined  In  section  921(a)(ll)(B).  a  person 
who  devotes  time,  attention,  and  labor  to 
engaging  in  such  activity  as  a  regular  course 
of  trade  or  business  with  the  principal  ob- 
jective of  livelihood  and  profit.  The  term 
shall  not  include  a  person  who  makes  occa- 
sional repairs  of  firearms  or  who  occasional- 
ly fits  special  barrels,  stocks,  or  trigger 
mechanisms  to  firearms. 

"(E)  As  applied  to  an  importer  of  firearms, 
a  person  who  devotes  time,  attention,  and 
labor  to  importing  firearms  as  a  regular 
course  of  trade  or  business  with  the  princi- 
pal objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms imported. 

"(F)  As  applied  to  an  importer  of  ammuni- 
tion, a  person  who  devotes  time,  attention, 
and  labor  to  importing  ammunition  as  a  reg- 
ular course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  am- 
munition imported. 

"(22)  The  term  with  the  principal  objec- 
tive of  livelihood  and  profit'  means  that  the 
intent  underlying  the  sale  or  disposition  of 


firearms  is  predominantly  of  obtaining  live- 
lihood and  pecuniary  gain,  as  opposed  to 
other  Intents,  such  as  Improving  or  liquidat- 
ing a  personal  firearms  collection.". 

AMENDMENTS  TO  SECTION  923 

Sec.  102.  Section  922  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  amending  subsection  (a)(1)  to  read 
as  follows: 

"(1)  for  any  person  (A)  except  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  to  engage  in  the  business  of  import- 
ing, manufacturing,  or  dealing  In  firearms, 
or  in  the  course  of  such  business  to  ship, 
transport,  or  receive  any  firearm  in  inter- 
state or  foreign  commerce;  and  (B)  except  a 
licensed  importer  or  licensed  manufacturer 
to  engage  In  the  business  of  importing  or 
manufacturing  ammunition,  or  in  the 
course  of  such  business,  to  ship,  transport, 
or  receive  any  ammunition  in  Interstate  of 
foreign  commerce"; 

(2)  In  subsection  (a)(2)— 

(A)  By  deleting  the  words  "or  ammuni- 
tion"; and 

(B)  by  deleting  the  words  "or  licensed 
dealer  for  the  sole  purpose  of  repair  or  cus- 
tomizing," and  inserting  in  lieu  thereof  the 
words,  "licensed  dealer,  or  licensed  collec- 
tor;"; 

(3)  by  amending  clause  (B)  of  subsection 
(a)(3)  to  read  as  follows:  "(B)  shall  not 
apply  to  the  transportation  or  receipt  of  a 
firearm  obtained  In  conformity  with  the 
provisions  of  subsection  (b)(3)  of  this  sec- 
tion,"; 

(4)  in  subsection  (b)— 

(A)  by  deleting  in  paragraph  (2)  "or  am- 
munition" each  place  it  appears; 

(B)  by  deleting  clause  (A)  in  paragraph  (3) 
and  inserting  in  lieu  thereof  the  following 
"(A)  shall  not  apply  to  the  sale  or  delivery 
of  any  firearm  to  a  resident  of  a  State  other 
than  a  State  In  which  the  licensee's  place  of 
business  is  located  if  the  sale,  delivery  and 
receipt  fully  comply  with  the  legal  condi- 
tions of  sale  in  both  such  States:  Provided, 
however.  That  any  licensed  manufacturer. 
Importer  or  dealer  shall  be  presumed.  In  the 
absence  of  evidence  to  the  contrary,  to  have 
had  actual  knowledge  of  the  State  laws  and 
published  ordinances  of  both  States,"; 

(C)  by  inserting  "and"  before  "(B)"  in 
paragraph  (3); 

(D)  by  striking  out  ",  and"  in  clause  (B)  of 
paragraph  (3)  and  inserting  In  lieu  thereof  a 
semicolon; 

(E)  by  repealing  clause  (C)  of  paragraph 
(3);  and 

(F)  by  deleting  from  paragraph  (5)  "or 
ammunition  except  .22  rlmflre  ammuni- 
tion"; 

(5)  in  subsection  (d)— 

(A)  by  deleting  "licensed  Importer,  li- 
censed manufacturer,  licensed  dealer,  or  li- 
censed collector"  the  first  time  they  appear 
and  inserting  in  lieu  thereof  "person"; 

(B)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(C)  by  replacing  the  period  in  paragraph 
(4)  with  a  semicolon;  and 

(D)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who.  being  an  alien,  is  illegally  or  un- 
lawful in  the  United  States; 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who,  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship."; 

(6)  in  subsection  (g)— 
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(A)  by  deleting  the  words  "is  under  indict- 
ment for.  or  who"  in  paragraph  (1); 

(B)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(C)  by  inserting  after  paragraph  (4)  the 
following: 

■(5)  who.  being  an  alien,  is  Illegally  or  un- 
lawfully In  the  United  States; 

••(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions, or 

"(7)  who,  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship;"; and 

(D)  by  deleting  the  words  "to  ship  or 
transport  any  firearm  or  ammunition  in 
interstate  or  foreign  commerce"  and  insert- 
ing in  lieu  thereof  the  words  "to  ship  or 
transport  in  interstate,  or  foreign  com- 
merce, or  possess  in  or  affecting  commerce, 
any  firearm  or  ammunition;  or  to  receive 
any  firearm  or  ammunition,  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce."; 

(7)  in  subsection  (h)— 

(A)  by  inserting  after  the  word  "any  "  and 
before  the  word  "person "  the  words  •"indi- 
vidual who  to  his  knowledge  and  while 
being  employed  by  any  "; 

(B)  by  deleting  the  words  "is  under  indict- 
ment for,  or  who  "  in  paragraph  (1); 

(C)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(D)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who,  being  an  alien,  is  illegally  or  un- 
lawful in  the  United  States; 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who  having  been  a  citizen  of  the 
United  SUtes,  has  renounced  his  citizen- 
ship;"; and 

(E)  by  deleting  the  words  "to  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce "  and  Inserting  in  lieu  there- 
of the  words  "In  the  course  of  such  employ- 
ment to  ship  or  transport  In  interstate  or 
foreign  commerce,  or  possess  in  or  affecting 
commerce,  any  firearm  or  ammunition;  or  to 
receive  any  firearm  or  ammunition  which 
has  been  shipped  or  transported  in  inter- 
state or  foreign  commerce.",  and 

(8)  by  inserting  after  subsection  (m)  a  new 
subsection  to  read  as  follows: 

"(n)  It  shall  be  unlawful  for  any  person 
who  is  under  indictment  for  a  crime  punish- 
able by  imprisonment  for  a  term  exceeding 
one  year  to  ship  or  transport  In  Interstate  or 
foreign  commerce  any  firearm  or  ammuni- 
tion or  receive  any  firearm  or  ammunition 
which  has  been  shipped  or  transported  In 
Interstate  of  foreign  commerce.". 


AMENDMENTS  TO  SECTION  923 

Sec.  103.  Section  923  of  title  18,  United 
States  Code,  is  amended— 

(1)(A)  in  subsection  (a)— 

(1)  by  deleting  the  words  "No  person  shall 
engage  in  business  as  a  firearms  or  ammuni- 
tion Importer,  manufacturer,  or  dealer  until 
he  has  filed  an  application  with,  and  re- 
ceived a  license  to  do  so  from  the  Secre- 
tary." and  inserting  in  lieu  thereof  the 
words  "No  person  shall  engage  in  the  busi- 
ness of  importing,  manufacturing,  or  deal- 
ing in  firearms,  or  importing  or  manufactur- 
ing ammunition,  until  he  has  filed  an  appli- 
cation with  and  received  a  license  to  do  so 
from  the  Secretary. ";  and 

(ID  by  deleting  the  words,  "and  contain 
such  information",  and  inserting  in  lieu 
thereof  the  words  "and  contain  only  that  in- 


formation necessary  to  determine  eligibility 
for  licensing, "; 

(B)  in  subsection  (a)(3)(B)  by  deleting  the 
words  "or  ammunition  for  firearms  other 
than  destructive  devices "; 

(2)  in  subsection  (b)  by  striking  out  "arid 
contain  such  information ",  and  inserting  in 
lieu  thereof  "and  contain  only  that  informa- 
tion necessary  to  determine  eligibility  for  li- 
censing"; 

(3)  In  subsection  (c)  by  adding  at  the  end 
thereof  the  following:  "Provided,  hovaever. 
That  nothing  in  this  chapter  shall  be  con- 
strued to  prohibit  a  licensed  manufacturer, 
importer,  or  dealer  from  maintaining  and 
disposing  of  a  personal  collection  of  fire- 
arms, subject  only  to  such  restrictions  as 
apply  in  this  chapter  to  dispositions  by  a 
person  other  than  a  licensed  manufacturer, 
importer,  or  dealer:  Provided  further.  That 
if  any  firearm  Is  so  disposed  of  by  a  licensee 
within  one  year  of  Its  transfer  from  his  busi- 
ness inventory  into  his  personal  collection 
or  if  such  disposition  or  any  acquisition  is 
made  for  the  purpose  of  willfully  evading 
the  restrictions  placed  upon  licensees  by 
this  chapter,  then  such  firearms  shall  be 
deemed  part  of  his  business  inventory."; 

(4)  in  subsection  (e)  by  inserting  before 
the  word  "violated"  the  word  "willfully": 

(5)  In  subsection  (f)— 

(A)  by  inserting  the  words  "de  novo" 
before  the  word  "judicial"  in  paragraph  (3); 

(B)  by  adding  the  words  "",  whether  or  not 
such  evidence  was  considered  at  the  hearing 
held  under  paragraph  (2)."  after  the  words 
"to  the  proceeding"  in  paragraph  (3);  and 

(C)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  If  criminal  proceedings  are  instituted 
against  a  licensee  alleging  violations  of  this 
chapter  or  regulations  promulgated  there- 
under, and  the  licensee  is  acquitted  of  such 
charges,  or  such  proceedings  are  terminat- 
ed, other  than  upon  motion  of  the  Govern- 
ment prior  to  trial  upon  such  charges,  the 
Secretary  shall  be  absolutely  barred  from 
denying  or  revoking  any  license  granted 
under  the  provisions  of  this  chapter  where 
such  denial  or  revocation  is  based  in  whole 
or  in  part  of  the  facts  which  form  the  basis 
of  such  criminal  charges.  No  proceedings  for 
the  revocation  of  a  license  shall  be  institut- 
ed by  the  Secretary  more  than  one  year 
after  the  filing  of  the  indictment  or  infor- 
mation.", 

(6)  by  amending  subsection  (g)  to  read  as 
follows: 

""(g)(1)  Each  licensed  importer,  licensed 
manufacturer,  and  licensed  dealer,  shall 
maintain  such  records  of  importation,  pro- 
duction, shipment,  receipt,  sale,  or  other 
disposition,  of  firearms  at  his  place  of  busi- 
ness for  such  period,  and  In  such  form,  as 
the  Secretary  may  by  regulations  prescribe. 
Such  importers,  manufacturers  and  dealers 
shall  not  be  required  to  submit  to  the  Secre- 
tary reports  and  information  with  respect  to 
such  records  and  the  contents  thereof, 
except  as  expllclty  required  by  the  Act  enti- 
tled "An  Act  to  protect  firearms  owners'  con- 
stitutional rights,  civil  liberties  and  rights  to 
privacy'.  The  Secretary,  when  he  has  rea- 
sonable cause  to  believe  a  violation  of  this 
law  has  occurred  and  that  evidence  thereof 
may  be  found  on  such  premises  may,  upon 
demonstrating  such  cause  before  a  Federal 
magistrate,  and  securing  from  him  a  war- 
rant authorizing  entry,  enter  during  busi- 
ness hours  the  premises  (Including  places  of 
storage)  of  any  licensed  firearms  import«r. 
licensed  manufacturer,  licensed  dealer,  li- 
censed collector  or  any  licensed  importer,  or 
manufacturer  of  ammunition,  for  the  pur- 


poses of  inspecting  or  examining  (1)  any 
records  or  documents  required  to  be  kept  by 
such  licensed  importer,  licensed  manufac- 
turer, licensed  dealer,  or  licensed  collector 
under  the  provisions  of  this  chapter  or  regu- 
lations issued  under  this  chapter,  and  (2) 
any  firearms  or  ammunition  kept  or  stored 
by  such  licensed  importer,  licensed  manu- 
facturer, licensed  dealer,  or  licensed  collec- 
tor, at  such  premises.  The  Secretary  may  in- 
spect the  inventory  and  records  of  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  without  such  cause  or  warrant,  (A) 
for  a  reasonable  inquiry  during  the  course 
of  a  criminal  investigation  of  a  person  or 
persons  other  than  the  licensee;  or  (B)  no 
more  than  once  in  any  twelve  consecutive 
months,    upon   reasonable   notice,    but   no 
criminal  charges  shall  be  brought  against 
the   licensee   based   upon   such   inspection 
except  for  willful  violations  of  the  record- 
keeping  requirements   of   this  chapter  or 
sales  or  other  dispositions  of  firearms  to 
prohibited  persons;  or  (C)  when  such  Inspec- 
tions or  inquiries  may  be  required  for  deter- 
mining the  disposition  of  one  or  more  par- 
ticular firearms  in  the  course  of  a  bona  fide 
criminal  investigation.  The  Secretary  may 
inspect  the  inventory  and  records  of  a  li- 
censed  collector   without  such   reasonable 
cause  or  warrant  (A)  no  more  than  once  in 
any  twelve  consecutive  month  period,  upon 
reasonable  notice,  but  no  criminal  charges 
shall  be  brought  against  such  licensee  based 
upon  such  inspection  except  for  willful  vio- 
lations of  the  recordkeeping  requiremenU 
of  this  chapter  or  sales  or  other  dispositions 
of  firearms  to  prohibited  persons;  or  (B) 
when  such  inspections  or  inquiries  may  be 
required  for  determining  the  disposition  of 
one   or   more    particular    firearms    In   the 
course  of  a  bona  fide  criminal  Investigation. 
At  the  election  of  a  licensed  collector,  the 
aimual  Inspection  of  records  and  inventory 
permitted   under  this  paragraph  shall   be 
performed  at  the  office  of  the  Secretary 
designated  for  such  Inspection  which  is  lo- 
cated in  closest  proximity  to  the  premises 
where  the  inventory  and  records  of  such  li- 
censed collector  are  maintained.  Such  proce- 
dure shall  not  be  construed  as  authorizing 
the  Secretary  to  seize  any  records  or  other 
documents  other  than  those  records  or  doc- 
uments constituting  material  evidence  of  a 
violation  of  law.  If  the  Secretary  seizes  such 
records  or  documenU,  copies  shall  be  pro- 
vided the  licensee  within  a  reasonable  time. 
The  Secretary  may  make  available  to  any 
Federal,   State,   or   local   law  enforcement 
agency    any    information    which    he    may 
obtain  by  reason  of  the  provisions  of  this 
chapter  with  respect  to  the  Identification  of 
persons  prohibited  from  purchasing  or  re- 
ceiving firearms  or  ammunition  who  have 
purchased  or  received  firearms  or  ammuni- 
tion, together  with  a  description  of  such 
firearms  or  ammunition  and  he  may  provide 
information  to  the  extent  such  information 
may  be  contained  in  the  records  required  to 
be  maintained  by  the  provisons  of  this  chap- 
ter,  when   so   requested   by   any   Federal, 
State,  or  local  law  enforcement  agency 

"(2)  Each  licensed  collector  shall  maintain 
in  a  bound  volume  the  nature  of  which  the 
Secretary  may  by  regulations  prescribe, 
records  of  the  receipt,  sale,  or  other  disposi- 
tion, of  firearm.  Such  records  shall  include 
the  name  and  addresses  to  the  Secretary  re- 
ports and  information  with  respect  to  such 
records  and  the  contents  thereof,  except  as 
explicitly  required  by  the  Act  entitled  An 
Act  to  protect  firearms  owners'  constitution- 
al rights,  civil  liberties  and  rights  to  priva- 
cy'. 
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••(3XA)  Within  thirty  days  of  the  absolute 
discontinuance  of  the  business  of  a  licensee, 
any  records  mainUined  by  such  licensee 
under  this  chapter  shall  be  delivered  to  the 
joint  custody  of  the  Administrator  of  Gen- 
eral Services  and  the  Secretary  to  be  stored 
in  a  records  center  maintained  and  operated 
by  the  Administrator  of  General  Services, 
unless  sUte  law  or  local  ordinance  requires 
delivery  to  another  authority,  in  which 
event  the  Administrator  of  General  Services 
and  the  Secretary  may  arrange  for  delivery 
to  such  authority. 

"(B)  The  Secretary  shall  have  access  to 
records  stored  under  this  paragraph  solely 
for  the  purposes  of  tracing  firearms,  orga- 
nizing and  preserving  such  records,  and  cer- 
tifying to  facts  on  the  basis  of  such  records 
in  any  court  or  any  administrative  proceed- 
ing of  the  United  States  or  of  any  sUte.  The 
Secretary  may  remove  such  records  from 
the  record  center  maintained  by  the  Admin- 
istrator of  General  Services  only  in  connec- 
tion with  proceedings  in  any  court  or  any 
administrative  proceeding  of  the  United 
States  or  of  any  state. 

"(C)  The  Administrator  of  General  Serv- 
ices may  promulgate  regulations  governing 
the  storage,  processing  and  servicing  of 
records  stored  under  this  paragraph:  Provid- 
ed, That  no  such  regulations  may  restrict 
the  authority  of  the  Secretary  under  this 
paragraph  to  have  access  to  or  to  remove 
such  records. 

"(D)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Serv- 
ices shall  dispose  of  records  kept  by  licensed 
dealers  and  licensed  collectors,  and  records 
relating  to  the  disposition  of  firearms  kept 
by  manufacturers  and  importers,  and  stored 
under  this  paragraph  twenty  years  after 
such  records  are  received  by  the  Administra- 
tor of  General  Services  and  the  Secretary. 

■■(4)(A)  each  licensee  shall,  when  required 
by  letter  issued  by  the  Secretary,  and  until 
notified  to  the  contrary  in  writing  by  the 
Secretary,  submit  on  a  form  specified  by  the 
Secretary,  for  the  periods  and  at  the  times 
specified  in  such  letter,  all  record  informa- 
tion required  by  this  chapter  or  such  lesser 
record  information  as  the  Secretary  in  his 
letter  may  specify. 

■■(B)  The  Secretary  may  authorize  the  in- 
formation to  be  submitted  in  a  manner 
other  than  that  prescribed  in  subparagraph 
(A)  of  this  paragraph  when  it  is  shown  by  a 
licensee  that  an  alternate  method  of  report- 
ing is  reasonably  necessary  and  will  not 
unduly  hinder  the  effective  administration 
of  this  chapter. 

■•(C)  No  warrant  shall  issue  nor  shall  any 
criminal  charges  be  brought  against  the  li- 
censee based  solely  upon  information  pro- 
vided pursuant  to  the  provisions  of  this 
paragraph. 

■■(5)(A)  Each  licensee  shall  prepare  a 
report  of  multiple  sales  or  other  disposition 
whenever  the  licensee  sells  or  otherwise  dis- 
poses of,  at  one  time  or  during  any  five  con- 
secutive business  days,  two  or  more  pistols, 
or  revolvers,  or  any  combination  of  pistols 
and  revolvers  totaling  two  or  more,  to  an 
unlicensed  person.  The  report  shall  be  pre- 
pared on  a  form  specified  by  the  Secretary 
and  forwarded  to  the  office  specified  there- 
on not  later  than  the  close  of  business  on 
the  day  that  the  multiple  sale  or  other  dis- 
position occurs. 

■(B)  Ten  years  after  receiving  any  report 
submitted  under  subparagraph  (A)  of  this 
paragraph,  the  Secretary  shall  deliver  such 
report  to  the  joint  custody  of  the  Adminis- 
trator of  General  Services  and  the  Secretary 
to  be  stored  in  a  records  center  maintained 


and  operated  by  the  Administrator  of  Gen- 
eral Services,  subject  to  the  provisions  of 
sections  923(g)(3)  (B)  and  (C)  of  this  title. 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  of  General  Services  shall 
dispose  of  records  stored  under  this  sub- 
paragraph ten  years  after  such  records  are 
received  by  the  Administrator  of  General 
Services  and  the  Secretary. 

■■(C)  No  record,  form,  or  information  deliv- 
ered, submitted,  or  forwarded  pursuant  to 
this  paragraph  or  paragraph  (3)  or  (4)  of 
this  subsection  may  be  kept  by  the  Secre- 
tary at  a  centralized  location,  nor  shall  it  be 
entered  into  a  computer  for  storage  or  re- 
trieval.": and 

(7)  by  amending  subsection  (J)  to  read  as 
follows: 

■•(j)  A  licensed  Importer,  licensed  manu- 
facturer, or  licensed  dealer  may.  under  regu- 
lations prescribed  by  the  Secretary,  conduct 
business   temporarily   at  a  location   other 
than  the  location  specified  on  the  license  if 
such  other  location  is  in  the  State  which  is 
specified  on  the  license.  Records  of  receipt 
and  disposition  of  firearms  transactions  con- 
ducted at  such  temporary  location  shall  in- 
clude the  location  of  the  sale  or  other  dispo- 
sition and  shall  be  entered  in  the  permanent 
records  of  the  licensee  and  retained  on  the 
location  specified  on  the  license.  Nothing  in 
this  subsection  shall  authorize  any  licensee 
to  conduct  business  in  or  from  any  motor- 
ized or  towed  vehicle.  Notwithstanding  the 
provisions  of  subsection  (a)  of  this  section,  a 
separate  fee  shall  not  be  required  of  a  li- 
censee with  respect  to  business  conducted 
under  this  sulwection.  Except  for  records  di- 
rectly related  to  receipts,  sales,  or  other  dis- 
positions of  firearms  made  at  the  temporary 
premises  within  the  period  of  time  the  li- 
censed importer,  licensed  manufacturer,  or 
licensed  dealer  conducted  the  business  of 
which  such  receipts,  sales,  or  other  disposi- 
tions were  a  part,  nothing  In  this  subsection 
shall  be  construed  to  authorize  the  Secre- 
tary to  inspect  or  examine  the  Inventory  or 
records  of  a  licensed  Importer,  licensed  man- 
ufacturer, or  licensed  dealer  at  any  location 
other  than  the  location  specified  on  the  li- 
cense. Nothing  in  this  subsection  shall  be 
construed  to  diminish  In  any  manner  any 
right  to  display,  sell  or  otherwise  dispose  of 
firearms  or  ammunition  which  is  In  effect 
prior  to  the  date  of  enactment  of  the  Act 
entitled  An  Act  to  protect  firearms  owners" 
constitutional    rights,    civil    liberties    and 
rights  to  privacy'. '. 

AMENDMENTS  TO  SECTION  924 

Sec.  104.  Section  924  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

•■(a)  Whoever— 

■■(1)  knowingly  makes  any  false  statement 
or  representation  with  respect  to  the  infor- 
mation required  by  the  provisions  of  this 
chapter  to  be  kept  in  the  records  of  a  person 
licensed  under  this  chapter  or  in  applying 
for  any  license  or  exemption  or  relief  from 
disability  under  the  provisions  of  this  chap- 
ter; 

■'(2)  knowingly  violates  subsections  (a)(4), 
(d)(6),  (f).  (g),  (h),  (i),  or  (k)  of  section  922; 

■•(3)  knowingly  Imports  or  brings  Into  the 
United  States  or  any  possession  thereof  any 
firearm  or  ammunition  in  violation  of  sec- 
tion 922(1): 

■'(4)  knowingly  violates  any  provision  of 
this  section;  or 

■•(5)  willfully  violates  any  other  provision 
of  this  chapter, 

shall  be  fined  not  more  than  $5,000.  or  Im- 
prisoned not  more  than  five  years,  or  both. 


and  shall  become  eligible  for  parole  as  the 
Board  of  Parole  shall  determine:  Provided, 
That  no  person  shall  be  prosecuted  under 
this  subsection  where  the  conduct  of  such 
person  involves  simple  carelessness.". 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  Whoever,  during  and  in  relation  to 
any  crime  of  violence,  including  a  crime  of 
violence  which  provides  for  an  enhanced 
punishment  if  committed  by  the  use  of  a 
deadly  or  dangerous  weapon  or  device,  for 
which  he  may  be  prosecuted  In  a  court  of 
the  United  States,  uses  a  firearm,  or  carries 
a  firearm  in  furtherance  of  any  such  crime 
of  violence,  shall,  in  addition  to  the  punish- 
ment provided  for  such  crime  of  violence,  be 
sentenced  to  Imprisonment  for  a  term  of 
five  years.  In  the  case  of  his  second  or  sub- 
sequent conviction  under  this  subsection, 
such  person  shall  be  sentenced  to  imprison- 
ment for  a  term  of  ten  years.  Notwithstand- 
ing any  other  provision  of  law,  the  court 
shall  not  place  on  probation  or  suspend  the 


(1)  in  subsection  (c)— 

(A)  by  deleting  the  words  ''has  been  con- 
victed of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  (other 
than  a  crime  Involving  the  use  of  a  firearm 
or  other  weapon  or  a  violation  of  this  chap- 
ter or  of  the  National  Firearms  Act)"  and 
Inserting  in  lieu  thereof  the  words  "is  pro- 
hibited from  possessing,  shipping,  transport- 
ing, or  receiving  firearms  or  ammunition"; 

(B)  by  inserting  the  word  ■transporta- 
tion," after  the  word  'shipment"; 

(C)  by  deleting  the  words  "and  incurred 
by  reason  of  such  conviction,";  and 

(D)  by  adding  after  the  words  "the  public 
interest."'  the  words  "Any  person  whose  ap- 
plication for  relief  from  disabilities  Is  denied 
by  the  Secretary  may  file  a  petition  with 
the  United  States  district  court  for  the  dis- 
trict in  which  he  resides  for  a  Judicial  review 
of  such  denial.  In  a  proceeding  conducted 
under  this  subsection,  the  scope  of  judicial 
review  shall  be  governed  by  section  706  of 
title  5,  United  States  Code.  The  court  may 
In  Its  discretion  admit  additional  evidence 
where  failure  to  so  so  would  result  in  a  mis- 
carriage of  justice. ";  and 

•  •  •  words:  "Provided,  That  no  such  rule  or 
regulation  promulgated  after  the  effective 
date  of  this  Act  may  require  that  records  re- 
quired to  be  maintained  under  this  chapter 
or  any  portion  of  the  contents  of  such 
records,  be  recorded  at  or  transferred  to  a 
facility  owned,  managed,  or  controlled  by 
the  United  SUtes  or  any  State  or  any  politi- 
cal subdivision  thereof,  nor  that  any  system 
of  registration  of  firearms,  firearms  owners, 
or  firearms  transactions  or  dispositions  be 
established:  Provided  further.  That  nothing 
in  this  section  shall  be  deemed  to  expand  or 
restrict  the  Secretary's  authority  to  inquire 
into  the  disposition  of  one  or  more  firearms 
pursuant  to  a  criminal  Investigation.";  and 

(5)  Inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  Secretary  shall  give  not  less  than 
ninety  days  public  notice,  and  shall  afford 
interested  parties  opportunity  for  hearing, 
prior  to  pre.scriblng  such  rules  and  regula- 
tions. 

"'(c)  The  Secretary  shall  not  prescribe  reg- 
ulations that  require  purchasers  of  black 
powder  under  the  exemption  provided  in 
section  845(a)(5)  of  title  18.  United  SUtes 
Code,  to  complete  affidavits  or  forms  attest- 
ing to  that  exemption."'. 


AMENDMENTS  TO  SECTION  927 

Sec  107.  Section  927  of  title  18.  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
••:  Provided,  however.  That  any  provision  of 
any  legislation  enacted,  or  of  any  rule  or 
regulation  promulgated,  by  any  State  or  a 
political  subdivision  which  prohibits  or  has 
the  effect  of  prohibiting  the  transportation 
of  a  firearm  or  ammunition  In  Interstate 
commerce  through  such  SUte.  when  such 
firearm  Is  unloaded  and  not  readily  accessi- 
ble, shall  be  null  and  void."'. 

EFFECTIVE  DATE 

Sec.  108.  (1)  All  amendments  (Including 
any  repeals)  made  by  this  Act  shall  become 
effective  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  At  that 
time  the  Secretary  shall  publish  and  pro- 
vide to  all  licensees  a  compilation  of  the 
State  laws  and  published  ordinances  of 
which  licensees  are  presumed  to  have 
knowledge  pursuant  to  chapter  44  of  title 
18.  United  States  Code,  as  amended  by  this 
Act.  All  amendmenU  to  such  SUte  laws  and 
published  ordinances  as  conUlned  In  the 
aforementioned  compilation  shall  be  pub- 
lished in  the  Federal  Register,  revised  annu- 
ally and  furnished  to  each  person  licensed 
under  chapter  44  of  title  18.  United  States 
Code,  as  amended  by  this  Act. 

(2)  The  provisions  of  sections  103(5)(C). 
104(2),  105.  and  107  of  this  Act  shall  be  ap- 
plicable to  any  action,  petition,  or  appellate 
proceeding  pending  on  the  effective  date  of 
this  Act.  In  considering  any  petitions  for 
Presidential  pardons  submitted  by  persons 
convicted  of  violations  of  chapter  44  of  title 
18.  United  SUtes  Code,  prior  to  the  effec- 
tive date  of  this  Act.  the  Congress  recom- 
mends that  consideration  be  given  to  wheth- 
er the  violation  would  have  been  punishable 
under  this  Act.  and  to  the  purposes  and 
findings  contained  In  the  preamble  thereto. 


Amendment  No.  6118 
At  the  end  of  the  stricken  language,  add 
the  following:  ^  _, 

Sec.    .  Title  18  of  the  United  States  Code 
is  amended— 

(a)  by  adding  the  following  new  chapter 
after  chapter  227: 

"CHAPTER  228.  DEATH  SENTENCE 

"Sec. 

■3591.  Sentence  of  death. 

■3591.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  Is  justified. 

■3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

■3594.  Imposition  of  a  sentence  of  death. 

■3595.  Revltw  of  a  sentence  of  death. 

■3596.  Implementation  of  a  sentence  of 
death. 

•3597.  Use  of  SUte  facilities. 

"§  3.591.  Sentence  of  death 
■A  defendant  who  has  been  found  guilty 

oi—  _„. 

"(a)  an  offense  described  in  section  794  or 

section  2381  of  this  title; 

•■(b)  an  offense  described  in  section 
1751(0  of  this  title,  if  the  offense  consti- 
tutes an  attempt  to  kill  the  President  of  the 
United  States  and  results  in  bodily  injury  to 
the  President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

■•(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defend- 
ant— .    . 

■■(1)  intentionally  killed  the  victim: 


■■(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim;  or 

■■(3)  intentionally  participated  in  an  act 
that  he  knew,  or  reasonably  should  have 
known,  would  create  a  grave  risk  of  death  to 
a  person,  other  than  one  of  the  participanU 
In  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act; 
shall  be  sentenced  to  death  if.  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified. 
"S  3592.  Factors  to  be  considered  in  determining 
whether  a  sentence  of  death  is  justified 
■■(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  Is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any,  exist: 

■•(1)  the  defendant  was  less  than  eighteen 
years  of  age  at  the  time  of  the  offense; 

■■(2)  the  defendants  menUl  capacity  was 
significantly  impaired,  although  the  Impair- 
ment was  not  such  as  to  constitute  a  defense 
to  prosecution; 

■■(3)  the  defendant  was  under  unusal  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion; and 

■■(4)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela- 
tively minor. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  mitigating 
factor  exists. 

■•(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  Is  justified  for  an  offense 
describee  in  section  3591(a).  a  the  jury,  or  if 
there  Is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

••(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  Imprisonment  or  death  was  au- 
thorized by  sUtute: 

••(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 

and 

••(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

••(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  described 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

•(1)  the  death,  or  injury  resulting  In 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
lion  1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
.son)  of  this  title,  or  section  902  (i)  or  (n)  of 


the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

■■(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  SUte  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  sUtute; 
■■(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  SUte 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  t>odily 
injury  or  death  upon  another  person; 

■■(4)  the  defendant,  in  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  death  to  one  or  more  persons  in  addition 
to  the  victim  of  the  offense; 

••(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

••(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 
••(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expecUtion  of  the  receipt,  of  anything  of 
pecuniary  value: 

••(8)  the  defendant  committed  the  offense 
after  substantial  planning  and  premedita- 
tion to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism;  or 

••(9)  the  defendant  committed  the  offense 
against— 

••(A)  the  President  of  the  United  SUtes, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
Ignate.  or.  if  there  Is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  SUtes. 
or  any  person  who  Is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

••(B)  a  chief  of  sUte.  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

••(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  SUtes  on  official  business;  or 

•(D)  a  Federal  public  servant  who  Is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  SUtes  penal  or  correc- 
tional institution— 

••(I)  while  he  Is  engaged  in  the  perform- 
ance of  his  official  duties; 

"(li)  because  of  the  performance  of  his  of- 
ficial duties;  or 

••(111)  because  of  his  status  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  law 
enforcement  officer'  Is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  In  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

••S  3593.  Special  hearing  to  determine  whether  a 
sentence  of  death  is  justiHed. 
■•(a)  Notice  by  the  Government.— If,  In  a 
case  involving  an  offense  described  In  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 
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"(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter:  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
Justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hbarinc  Before  a  Coort  or  Jury.— If 
the  attorney  for  the  government  has  fUed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  an  offense 
decribed  in  section  3591.  the  judge  who  pre- 
sided at  the  trial  or  before  whom  the  guilty 
plea  was  entered,  or  another  judge  if  that 
Judge  is  unavailable,  shtdl  conduct  a  sepa- 
rate sentencing  hearing  to  determine  the 
punishment  to  be  Imposed.  Prior  to  such  a 
hearing,  no  presentence  report  shall  be  pre- 
pared by  the  United  SUtes  Probation  Serv- 
ice, notwithstanding  the  provisions  of  Rule 
32(e)  of  the  Federal  Rule  of  Criminal  Proce- 
dure. The  hearing  shall  be  conducted— 

••(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty;  .  .  ^    „ 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
"(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 
"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 
"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  Jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  or  Miticating  and  Agcravat- 
IMG  Factors.— At  the  hearing,  information 
may  be  presented  as  to  any  matter  relevant 
to  the  sentence,  including  any  mitigating  or 
aggravating  factor  permitted  or  required  to 
be  considered  under  section  3592.  Informa- 
tion presented  may  include  the  trial  tran- 
script and  exhibits  if  the  hearing  is  held 
before  a  jury  or  judge  not  present  during 
the  trial.  Any  other  information  relevant  to 
a  mitigating  or  aggravating  factor  may  be 
presented  by  either  the  attorney  for  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission   of   evidence   at   criminal   trials, 
except  that  information  may  be  excluded  if 
its    probative    value    is    substantially    out- 
weighed by  the  danger  of  creating  unfair 
prejudice,  confusing  the  Issues,  or  mislead- 
ing the  Jury.  The  attorney  for  the  govern- 
ment and  the  defendant  shall  be  permitted 
to  r«but  any  Information  received  at  the 
hearing,  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  information  to  establish  the  existence 
of  any  aggravating  or  mitigating  factor,  and 
as  to  the  appropriateness  In  the  case  of  Im- 
posing a  sentence  of  death.  The  attorney  for 
the  government  shall  open  the  argument. 
The  defendant  shall  be  permitted  to  reply. 
The  attorney  for  the  government  shall  then 
be    permitted    to    reply    in    rebuttal.    The 
burden  of  esUblishing  the  existence  of  any 
aggravating  factor  is  on  the  government, 
and  Is  not  satisfied  unless  the  existence  of 
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such  a  factor  Is  established  beyond  a  reason- 
able doubt.  The  burden  of  establishing  the 
existence  of  any  mitigating  factor  is  on  the 
defendant,  and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established  by  a 
preponderance  of  the  information. 

"(d)  Return  of  Special  Pindihgs.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  Information  is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  jury  must  find 
the  existence  of  a  mitigating  or  aggravating 
factor  by  a  unanimous  vote,  although  It  Is 
unnecessary  that  there  be  a  unanimous  vote 
on  any  specific  mitigating  or  aggravating 
factor  if  a  majority  of  the  jury  finds  the  ex- 
istence of  such  a  specific  factor. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If ,  In  the  case  of— 

"(1)  an  offense  described  In  section 
3591(a).  an  aggravating  factor  required  to  l>e 
considered  under  section  3592(b)  Is  found  to 
exist:  or 

"(2)  an  offense  described  in  section 
3591(b)  or  (c),  an  aggravating  factor  re- 
quired to  be  considered  under  section 
3592(c)  is  found  to  exist: 


the  Jury,  or  if  there  is  no  Jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  justify  a  sentence  of  death,  or,  in 
the  absence  of  a  mitigating  factor,  whether 
the  aggravating  factors  alone  are  sufficient 
to  justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  Jury  by  unanimous 
vote,  or  If  there  Is  no  jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  justified. 

"(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  Jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury, 
upon  return  of  a  finding  under  subsection 
(e).  shall  also  return  to  the  court  a  certifi- 
cate, signed  by  each  juror,  that  consider- 
ation of  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  was  not  in- 
volved in  reaching  the  juror's  individual  de- 
cision. 
"§  3594.  Imposition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  Is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
Impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  Is  life 
Imprisonment,  the  court  may  Impose  a  sen- 
tence of  life  Imprisonment  without  parole. 

"§  3595.  Review  of  a  sentence  of  death 

"(a)  Appeal.— In  a  case  In  which  a  sen- 
tence of  death  Is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  b>f  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 


"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  In  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

••(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  In  the  sen- 
tencing hearing:  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 
"(c)  Decision  and  Disposition.— 
"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  Im- 
posed under  the  Influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor:  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592; 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"§3596.  Implementation  of  a  sentence  of  death 

"A  person  who  has  l)een  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  Implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  In  the 
maimer  prescribed  by  the  law  of  the  State 
In  which  the  sentence  is  Imposed.  If  the  law 
of  such  State  does  not  provide  for  Imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  SUte,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 


"§  3597.  Use  of  SUte  facilities 

"A  United  States  marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  person  such  an  official  employs 
for  the  purpose,  and  shall  pay  the  costs 
thereof  in  an  amount  approved  by  the  At- 
torney General.": 

(b)  by  repealing  sections  3566  and  3567; 

(c)  In  the  chapter  analysis  of  part  II.  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence 3591" 

and 

(d)  in  the  section  analysis  of  chapter  227, 
by  amending  the  Items  relating  to  sections 
3566  and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed.". 

Sec.  .  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  .  Section  794(a)  of  title  18  of  the 
United  States  Code  is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  Immediately  thereaf- 
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ter  the  words  "except  that  the  sentence  of 
death  shall  not  be  imposed  unless  the  jury 
or,  if  there  is  no  jury,  the  court,  further 
finds  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  or 
satellites,  early  warning  systems,  or  other 
means  of  defense  or  retaliation  against 
large-scale  attack;  war  plans;  communica- 
tions Intelligence  or  cryptographic  informa- 
tion; or  any  other  major  weapons  system  or 
major  element  of  defense  strategy.". 

Sec.  .  Section  844(d)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 

Sec.  .  Section  844(f)  of  title  18  of  the 
United  Stetes  Code  is  amended  by  stnking 
the  words  'as  provided  in  section  34  of  this 

title"-  ,„     ,  .^ 

Sec.  .  Section  844(1)  of  title  18  of  the 
United  SUtes  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 

title".  ^     , 

Sec  .  The  second  paragraph  of  section 
1111(b)  of  title  18  of  the  United  SUtes  Code 
is  amended  to  read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life:'". 

Sec.  .  Section  1116(a)  of  title  18  of  the 
United  SUtes  Code  Is  amended  by  striking 
the  words  "any  such  person  who  is  found 
guilty  of  murder  in  the  first  degree  shall  be 
sentenced  to  imprisonment  for  life,  and". 

Sec.  .  Chapter  51  of  title  18  of  the 
United  States  Code  is  amended— 

(a)  by  adding  at  the  end  thereof  the  fol- 
lowing: 
§  1118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  In  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
Imprisonment  without  the  possibility  of 
parole. 

"(b)  For  the  purposes  of  this  section- 
ed)    "Federal     correctional     institution' 
means  any  Federal  prison.  Federal  correc- 
tional facility.  Federal  community  program 
center,  or  Federal  halfway  house: 

"(2)  "term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fif- 
teen years  and  a  maximum  of  life,  or  an  un- 
executed sentence  of  death; 

■•(3)  "murders'  means  committing  first 
degree  or  second  degree  murder  as  defined 
by  section  1111  of  this  title.";  and 

(b)  by  amending  the  section  analysis  to 
add: 
"1118.  Murder  by  a  Federal  prisoner.". 

Sec.  .  Section  1201  of  title  18  of  the 
United  States  Code  Is  amended  by  inserting 
after  the  words  "or  for  life"  In  subsection 
(a)  the  words  "and.  if  the  death  of  any 
person  results,  shall  be  punished  by  death 
or  life  Imprisonment ". 

Sec  The  last  paragraph  of  section  1716 
of  title  18  of  the  United  SUtes  Code  is 
amended  by  changing  the  comma  after  the 
words  "Imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  para- 
kt&dIi. 

Sec  .  Subsection  (c)  of  section  1751  of 
title  18  of  the  United  SUtes  Code  Is  amend- 
ed to  read  as  follows: 

"(c)  Whoever  attempU  to  kill  or  kidnap 
any  Individual  designated  In  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  Im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life.  If  the  conduct  con- 


stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  In  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

Sec.'  .  The  second  to  the  last  paragraph 
of  section  1992  of  title  18  of  the  United 
SUtes  Code  is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  .  Section  2031  of  title  18  of  the 
United  SUtes  Code  is  amended  by  deleting 
the  words  "death,  or". 

Sec.  .  Section  2113(e)  of  title  18  of  the 
United  SUtes  Code  is  amended  by  striking 
the  words  "or  punished  by  death  if  the  ver- 
dict of  the  jury  shall  so  direct"  and  insert- 
ing in  lieu  thereof  the  words  "or  if  death  re- 
sults shall  be  punished  by  death  or  life  Im- 
prisonment". 

Sec.  .  Section  903  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.S.C. 
1473).  Is  amended  by  striking  subsection  (c). 
Sec.  .  The  provisions  of  chapter  228  of 
title  18  of  the  United  SUtes  Code,  as  added 
by  thU  Act.  shall  not  apply  to  prosecutions 
under  the  Uniform  Code  of  Military  Justice 
(10U.S.C.  801). 


Amendment  No.  6119 

At  the  end  of  the  stricken  language,  add 
the  following: 

Section  .  This  Amendment  may  be  cited 
as  the  "Product  Liability  Act". 


definitions 

Sec.     .  As  used  in  this  Act— 

(1)  "claimant"  means  any  person  who 
brings  a  product  liability  action,  and  If  such 
an  action  Is  brought  through  or  on  behalf  of 
an  estate,  the  term  includes  the  claimant's 
decedent,  or  if  such  an  action  is  brought 
through  or  on  behalf  of  a  minor,  the  term 
includes  the  claimant's  parent  or  guardian: 

(2)  "clear  and  convincing  evidence"  Is  that 
measure  or  degree  of  proof  that  will 
produce  In  the  mind  of  the  trier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 
the  allegations  sought  to  be  esUbllshed;  the 
level  of  proof  required  to  satisfy  this  stand- 
ard Is  more  than  that  required  under  pre- 
ponderance of  the  evidence,  but  less  than 
that  required  for  proof  beyond  a  reasonable 
doubt; 

(3)  ""commerce"  means  trade,  traffic,  com- 
merce, or  transporUtlon  (A)  between  a 
place  In  a  SUte  and  any  place  outeide  of 
that  SUte:  or  (B)  which  affecU  trade,  com- 
merce, or  transporUtion  described  In  clause 

<A);  ^        ..  , 

(4)  "exercise  of  reasonable  prudence  in- 
cludes conduct  of  an  ordinary  person  or 
class  of  persons,  in  the  same  or  similar  cir- 
cumstances, exercising  the  care,  attention, 
knowledge,  intelligence,  and  judgment  that 
society  requires  of  its  members  for  the  pro- 
tection of  their  own  Interests  and  the  inter- 
ests of  others; 

(5)  'express  warranty"  means  any  affir- 
mation of  fact,  promise,  or  description  relat- 
ing to  a  product,  but  does  not  include  a  gen- 
eral opinion  about,  or  general  praise  of.  a 
product  or  ite  quality;  the  term  does  not  re- 
quire that  a  manufacturer  use  the  terms 
"warrant"  or  "guarantee",  or  that  the  man- 
ufacturer have  the  specific  Intention  to 
make  an  express  warranty: 

(6)  "harm"  means  (A)  physical  damage  to 
property  other  than  the  product  ItseU;  (B) 
personal  physical  illness,  injury,  or  death  of 
the  claimant;  or  (C)  mental  anguish  or  emo- 
tional harm  of  the  claimant  caused  by  the 
claimant's    personal     physical     Ulness    or 


injury;  the  term  does  not  Include  commer- 
cial loss: 

(7)  "manufacturer  "  means  (A)  any  person 
who  i£  engaged  in  a  business  to  design  or 
formulate  and  to  produce,  create,  make,  or 
construct  any  product  (or  component  part 
of  a  product);  (B)  a  product  seller  with  re- 
spect to  all  aspects  of  a  product  (or  compo- 
nent part  of  a  product)  which  are  created  or 
affected  when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
designs  or  formulates  and  produces,  creates, 
makes,  or  constructs  an  aspect  of  a  product 
(or  component  part  of  a  product)  made  by 
another  or  (C)  any  product  seller  not  de- 
scribed in  clause  (B)  which  holds  itself  out 
as  a  manufacturer  to  the  user  of  the  prod- 
uct: 

(8)  except  for  purposes  of  section  12(f). 
■person"'  means  any  individual,  corporation, 
company,  association,  firm,  partnership,  so- 
ciety, joint  stock  company,  or  any  other 
entity  (Including  any  govemmenUl  entity): 

(9)  "practical  technological  feasibility" 
means  the  technical,  medical,  and  scientific 
knowledge  relating  to  the  safety  of  a  prod- 
uct which,  at  the  time  of  production  or 
manufacture  of  a  product,  was  developed, 
available  and  capable  of  use  in  the  manufac- 
ture of  a  product,  and  economically  feasible 
for  use  by  a  manufacturer; 

(10)  "preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side.  esUblishes 
that  it  is  more  probable  than  not  that  a  fact 
occurred  or  did  not  occur; 

(11)  "product"  means  any  object,  sub- 
stance, mixture  or  raw  material  In  a  gase- 
ous, liquid  or  solid  sUte  which  Is  capable  of 
delivery  itself,  or  as  an  assembled  whole  in  a 
mixed  or  combined  sUte  or  as  a  component 
part  or  ingredient,  which  is  produced  for  in- 
troduction into  trade  or  commerce,  which 
has  intrinsic  economic  value,  and  which  is 
intended  for  sale  or  lease  to  persons  for 
commercial  or  personal  use:  the  term  does 
not  include  human  tissue,  blood,  or  organs: 

(12)  "product  seller"  means  a  person  who, 
in  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  in- 
stalU,  prepares,  blends,  packages,  labels, 
markets,  repairs,  malnUlns.  or  otherwise  Is 
involved  in  placing  a  product  in  the  stream 
of  commerce:  the  term  does  not  Include— 

(A)  a  seller  of  real  property: 

(B)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services:  or 

(C)  any  person  whe- 
el) acts  In  only  a  financial  capacity  with 

respect  to  the  sale  of  a  product:  and 

(11)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lessor: 

(13)  "product  user"  means  any  person,  in- 
cluding the  claimants  employer,  who  owns, 
operates,  or  has  control  of  a  product; 

(14)  "reasonably  anticipated  conduct" 
means  the  conduct  which  te  expected,  ordi- 
nary, and  familiar  of  the  class  of  persons 
likely  to  use  or  be  exposed  to  the  product; 
and  ,    .. 

(15)  "SUte"  means  any  SUte  of  the 
United  SUtes,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 


27720 

or  possession  of  the  United  SUtes.  or  any 
political  subdivision  thereof. 

PREEMPTION  OF  OTHER  LAWS 

Sec  .  (a)  No  person  may  recover  for  any 
loss  or  damage  caused  by  a  product  except 
to  the  extent  that  the  loss  or  damage  consti- 
tutes harm.  A  civil  action  for  loss  or  damage 
caused  to  a  product  itself  or  for  commercial 
loss  is  not  a  product  liability  action,  and 
shall  be  governed  by  applicable  commercial 
or  contract  law. 

(bHl)  This  Act  supersedes  any  State  law 
regarding  recovery  for  any  loss  or  damage 
caused  by  a  product  to  the  extent  that  this 
Act  establishes  a  rule  of  law  applicable  to 
any  civil  action  brought  against  a  manufac- 
turer or  product  seller  for  loss  or  damage 
caused  by  a  product,  including  any  action 
which  before  the  effective  date  of  this  Act 
would  have  been  based  on  (A)  strict  or  abso- 
lute liability  in  tort:  (B)  negligence  or  gross 
negligence:  (C)  breach  of  express  or  implied 
warranty;  (D)  failure  to  discharge  a  duty  to 
warn  or  instruct:  or  (E)  any  other  theory 
that  is  the  basis  for  an  award  for  damages 
for  loss  or  damage  caused  by  a  product.  Any 
issue  arising  in  such  an  action  that  is  not 
governed  by  any  such  rule  of  law  shall  be 
governed  by  applicable  State  law.  This  Act 
shall  not  be  construed  to  waive  or  affect  any 
defense  of  sovereign  immunity  asserted  by 
any  State  under  any  provision  of  law. 

(2)  Nothing  in  thi.s  Act  shall  be  construed 
to  supersede  any  Federal  law.  except  the 
Federal  Employees  Compensation  Act. 

(3)  Nothing  in  this  Act  shall  be  construed 
to  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States. 

(4)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976  (28  U.S.C.  1602  et  seq.). 

(c)  Nothing  in  this  Act  is  intended  to  pre- 
empt any  State  law  creating  a  cause  of 
action  for  damages  caused  by  the  release  of 
a  hazardous  substance  or  waste,  as  defined 
by  SUte  law. 

(d)  Nothing  in  this  Act  is  mtended  to 
affect  in  any  way  application  of  any  rule  of 
law  regarding  whether  a  claimant  must 
identify  the  manufacturer  of  the  product 
that  caused  the  claimant's  harm. 

(e)  The  district  courts  of  the  United 
States  shall  not  have  jurisidiction  over  any 
civil  action  arising  under  this  Act.  based  on 
sections  1331  or  1337  of  title  28.  United 
States  Code. 

RESPONSIBILITY  OF  MANUFACTURERS 

Sec.  .  In  any  product  liability  action,  a 
manufacturer  is  liable  to  a  claimant  if— 

(1)  the  claimant  establishes  by  a  prepon- 
derance of  the  evidence  that— 

(A)  the  product  was  unreasonably  danger- 
ous in  construction  or  manufacturer,  as  de- 
fined in  section  5(a): 

(B)  the  product  was  unreasonably  danger- 
ous in  design  or  formulation,  as  defined  in 
section  5(b): 

(C)  the  product  was  unreasonably  danger- 
ous because  the  manufacturer  failed  to  pro- 
vide adequate  warnings  or  instructions 
about  a  danger  connected  with  the  product 
or  about  the  proper  use  of  the  product,  as 
defined  in  section  6:  or 

(D)  the  product  was  unreasonably  danger- 
ous because  the  product  did  not  conform  to 
an  express  warranty  made  by  the  manufac- 
turer with  respect  to  the  product,  as  defined 
in  section  7:  and 

(2)  the  claimant  establishes  by  a  prepon- 
derance of  the  evidence  that  the  unreason- 
ably dangerous  aspect  of  the  product  was  a 
proximate  cause  of  the  harm  complained  of 
by  the  claimant. 
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PRODUCT  CONSTRUCTION  AND  DESIGN 

Sec.  .  (a)  a  product  is  unreasonably  dan- 
gerous in  construction  or  manufacture  if. 
when  the  product  left  the  control  of  the 
manufacturer,    it    deviated    in    a    material 

way— 

(1)  from  the  design  specifications,  formu- 
la, or  performance  standards  of  the  manu- 
facturer: or 

(2)  from  otherwise  identical  units  manu- 
factured to  the  same  manufacturing  specifi- 
cation or  formula. 

(b)(1)  A  product  is  unreasonably  danger- 
ous in  design  or  formulation  if.  at  the  rele- 
vant point  in  time— 

(A)  the  manufacturer  knew  or,  through 
the  exercise  of  reasonable  prudence,  should 
have  known  about  the  danger  which  alleg- 
edly caused  the  claimant's  harm:  and 

(B)  a  reasonably  prudent  person  in  the 
same  or  similar  circumstances  would  not 
have  manufactured  the  product  or  used  the 
design  or  formulation  that  the  manufactur- 
er used. 

(2)  A  product  is  not  unreasonably  danger- 
ous in  design  or  formulation  if  the  manufae:- 
turer  proves  by  a  preponderance  of  the  evi- 
dence that,  at  the  relevant  point  in  time- 

(A)  a  means  to  eliminate  the  danger  that 
caused  the  harm  was  not  within  practical 
technological  feasibility,  and  the  benefits 
and  usefulness  of  the  product  to  the  public 
outweighed  the  likelihood  and  probable  seri- 
ousness of  the  harm: 

(B)  the  harm  was  caused  by  an  unavoid- 
ably dangerous  product:  or 

(C)  the  harm  was  caused  by  an  unsafe 
aspect  of  a  product  which  was  an  inherent 
characteristic  of  the  product  and  which 
would  be  recognized  by  the  ordinary  person 
who  uses  or  consumes  the  product  with  the 
ordinary  knowledge  common  to  the  commu- 
nity. 

(3)  As  used  in  paragraph  (2)(B).  "an  un- 
avoidably dangerous  product"  means  a  prod- 
uct that,  at  the  relevant  point  in  time— 

(A)  is  useful  and  desirable  to  the  public: 

(B)  has  a  known  but  reasonable  risk 
which,  in  light  of  the  state  of  scientific  and 
technical  knowledge  at  that  time,  can  not  be 
made  safe  without  impairing  the  effective- 
ness of  the  product's  intended  and  ordinary 
use:  and 

(C)  would  have  been  made  by  a  reasonable 
manufacturer  using  that  particular  design 
or  formulation. 

(4)  As  used  in  this  subsection,  "relevant 
point  in  time"  means  the  earlier  of  the  time 
of  manufacture  of  a  product  or  certification 
of  an  aircraft  or  its  parts  or  accessories  by 
the  Federal  Aviation  Administration. 

PRODUCT  WARNINGS  OR  INSTRUCTIONS 

Sec  .  (a)  A  product  is  unreasonably  dan- 
gerous because  of  the  failure  of  the  manu- 
facturer to  provide  warnings  or  instructions 
about  a  danger  connected  with  the  product 
or  about  the  proper  use  of  the  product  if— 

( 1 )  adequate  warnings  or  instructions  were 
not  provided,  under  subsection  (b):  or 

(2)  adequate  post-manufacture  warnings 
or  instructions  were  not  provided,  under 
subsection  (c). 

(b)  A  product  is  unreasonably  dangerous 
for  lack  of  adequate  warnings  or  instruc- 
tions if.  at  the  time  the  product  left  the  con- 
trol of  the  manufacturer- 
CD  the  manufacturer  knew  or.  through 
the  exercise  of  reasonable  prudence,  should 
have  known  s^bout  the  danger  which  alleg- 
edly caused  the  claimant's  harm: 

(2)  the  manufacturer  failed  to  provide  the 
warnings  or  instructions  that  a  reasonably 
prudent  person  in  the  same  or  similar  cir- 
cumstances would   have  provided  with   re- 


spect to  the  danger  which  caused  the  harm 
alleged  by  the  claimant,  given  the  likelihood 
that  the  product  would  cause  harm  of  the 
type  alleged  by  the  claimant  and  given  the 
seriousness  of  that  harm:  and 

(3)  those  warnings  or  instructions,  if  pro- 
vided, would  have  led  a  product  user  in  the 
course  of  reasonably  anticipated  conduct 
either  to  decline  to  use  the  product  or  to  use 
it  in  a  manner  so  as  to  avoid  harm  of  the 
type  alleged  by  the  claimant. 

(c)(1)  A  product  is  unreasonably  danger- 
ous for  lack  of  post-manufacture  warnings 
or  instructions  if,  after  the  product  left  the 
control  of  the  manufacturer— 

(A)  the  manufacturer  knew  or,  through 
the  exercise  of  reasonable  prudence,  should 
have  known  about  the  danger  which  alleg- 
edly caused  the  claimant's  harm:  and 

(B)  adequate  post-manufacture  warnings 
or  instructions  would  have  been  provided  by 
a  reasonably  prudent  person  in  the  same  or 
similar  circumstances,  given  the  likelihood 
that  the  product  would  cause  harm  of  the 
type  alleged  by  the  claimant  and  given  the 
seriousness  of  that  harm. 

(2)  A  product  Is  not  unreasonably  danger- 
ous under  this  subsection  if  the  manufactur- 
er made  reasonable  efforts  to  provide  ade- 
quate post-manufacture  warnings  or  in- 
structions to  a  product  user  or  to  another 
person,  in  accordance  with  subsection  (d). 

(d)  Where  warnings  or  instructions  are  re- 
quired under  subsection  (b)  or  (c).  such 
warnings  and  instructions  shall  be  given  to 
the  product  user,  unless— 

(Din  light  of  the  practical  and  economic 
difficulties  of  giving  the  warnings  or  in- 
structions directly  to  the  product  user,  the 
likelihood  that  the  product  would  cause 
harm  of  the  type  alleged  by  the  claimant, 
and  the  probable  seriousness  of  that  harm, 
a  reasonably  prudent  person  would  have 
given  such  warnings  or  instructions  to  a 
third  person,  including  an  employer,  who 
could  be  expected  to  take  action  to  avoid 
the  product  user's  harm  or  to  assure  that 
the  risk  of  harm  is  explained  to  the  product 
user:  or 

(2)  the  product  is  one  which  may  be  legal- 
ly used  only  by  or  under  the  supervision  of  a 
using  or  supervising  expert,  in  which  case 
the  manufacturer  shall  act  with  reasonable 
prudence  to  warn  or  instruct  the  expert. 

(e)  A  product  is  not  unreasonably  danger- 
ous for  lack  of  warnings  regarding— 

( 1 )  dangers  that  are  obvious; 

(2)  the  consequences  of  product  misuse,  as 
defined  in  section  9(c):  or 

(3)  the  consequences  of  product  alter- 
ations or  modifications,  as  defined  in  section 
9(d). 

As  used  in  paragraph  ( 1)  of  this  subsection, 
"dangers  that  are  obvious "  are  those  dan- 
gers, including  the  magnitude  of  the  danger, 
of  which  a  product  user  in  the  course  of  rea- 
sonably anticipated  conduct  or  a  person 
identified  in  subsection  (d).  if  applicable, 
would  have  been  aware  without  a  warning 
and  dangers,  including  the  magnitude  of  the 
danger,  which  were  a  matter  of  common 
knowledge  to  persons  in  the  same  or  similar 
position  as  the  claimant. 
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PRODUCT  EXPRESS  WARRANTY 

Sec.  .  (a)  a  product  is  unreasonably  dan- 
gerous because  it  did  not  conform  to  an  ex- 
press warranty  made  by  the  manufacturer 

'f- 
(D  the  product  failed  to  conform  to  such 

warranty:  and 

(2)  the  failure  of  the  product  to  conform 

to   such    warranty    caused    the    claimant's 

harm. 


(b)  A  product  may  be  unreasonably  dan- 
gerous for  failure  to  conform  to  an  express 
warranty  although  the  manufacturer  did 
not  engage  in  negligent  or  fraudulent  con- 
duct in  making  the  express  warranty. 

RESPONSIBILITY  OF  PRODUCT  SELLERS 

Sec  .  (a)  In  any  product  liability  action, 
a  product  seller  other  than  a  manufacturer 
is  liable  to  a  claimant,  if  the  claimant  estab- 
lishes by  a  preponderance  of  the  evidence 

(IXA)  the  individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
was  sold  by  the  defendant; 

(B)  the  product  seller  failed  to  exercise 
reasonable  prudence  with  respect  to  the 
product:  and 

(C)  such  failure  to  exercise  reasonable 
prudence  was  a  proximate  cause  of  the 
claimant's  harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product; 

(B)  the  product  failed  to  conform  to  such 
warranty:  and  

(C)  the  failure  of  the  product  to  conform 
to   such    warranty    caused    the   claimant's 

harm.  .     , 

(b)(1)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(a)(1)  the  trier  of  fact  may  consider  the 
effect  of  the  conduct  of  the  seller  with  re- 
spect to  the  construction,  inspection,  or  con- 
dition of  the  product,  and  any  failure  of  the 
seller  to  transmit  adequate  warnings  or  in- 
structions about  the  dangers  and  proper  use 
of  the  product.  ,    w,„ 

(2)  A  product  seller  shall  not  be  liable 
under  this  Act  where  there  was  no  reas(jna- 
ble  opportunity  to  inspect  the  product  in  a 
manner  which  would  or  should,  in  the  exer- 
cise of  reasonable  care,  have  revealed  the 
aspect  of  the  product  which  allegedly  ren- 
dered it  unreasonably  dangerous. 

(c)  A  product  seller  shall  be  treated  as  the 
manufacturer  of  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 
product  as  if  it  were  the  manufacturer  of 
the  product  if— 

(1)  the  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  the 
SUte  in  which  the  action  is  brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  judgment 
against  the  manufacturer. 

DETERMINATION  OF  RESPONSIBILITY  IN  A 
PRODUCT  LIABILITY  ACTION 

Sec  .  (a)  All  claims  under  this  Act  shall 
be  governed  by  the  principles  of  compara- 
tive responsibility.  Comparative  responsibil- 
ity attributed  to  the  claimant's  conduct 
shall  not  bar  recovery  in  a  product  liability 
action  but  shall  reduce  any  damages  award- 
ed to  the  claimant  in  an  amount  proportion- 
ate to  the  responsibility  of  the  claimant. 

(b)(1)  In  any  product  liability  action,  the 
court,  unless  otherwise  agreed  by  all  parties, 
shall  instruct  the  Jury  to  answer  special  in- 
terrogatories (or.  if  there  is  no  jury,  the 
court  shall  make  findings)  indicating— 

(A)  the  total  amount  of  damages  to  each 
claimant  for  that  claimants  harm;  and 

(B)  the  percentage  of  total  responsibility 
for  each  claimant's  harm  attribuUble  to 
each  claimant,  each  defendant,  each  third- 
party  defendant,  and  to  any  other  cause  or 
person  who  Is  not  a  party  to  the  action 
(other  than  the  claimants  employer  or 
coemployee.  where  the  provisions  of  section 

10  apply).  ,„  J 

(2)  In  making  the  determinations  specified 

in  paragraph  (1)(B).  evidence  of  conduct  de- 


fined In  subsections  (c),  (d),  (e).  and  (f)  shall 
be  considered.  For  purposes  of  this  subsec- 
tion, the  court  may  determine  that  two  or 
more  persons  are  to  be  treated  as  a  single 
party. 

(3)  The  percentage  attribuUble  under 
paragraph  (1)(B)  to  each  defendant  or  each 
third-party  defendant  shall  be  determined 

by- 

(A)  subtracting  the  percentage  of  respon- 
sibility attribuUble  to  the  claimant  and  to 
any  other  cause  or  person  who  Is  not  a  party 
to  the  action  (other  than  the  claimant's  em- 
ployer or  coemployee,  where  the  provisions 
of  section  10  apply)  from  100  percent:  and 

(B)  allocating  the  percenUge  which  Is  the 
result  of  the  subtraction  under  subpara- 
graph (A)  among  the  defendanU  and  third- 
party  defendanU  according  to  their  individ- 
ual responsibility  for  the  claimant's  harm. 

(c)  Evidence  that  misuse  of  a  product  by 
any  person  other  than  the  claimant's  em- 
ployer or  coemployee  (where  the  provisions 
of  section  10  apply)  has  caused  all  or  a  por- 
tion of  the  claimant's  harm  shall  be  consid- 
ered In  determining  the  percentage  of  total 
responsibility  for  the  claimant's  harm  allo- 
cable under  subsection  (b).  Misuse  shall  be 
considered  to  occur  when  a  product  is  used 
for  a  purpose  or  in  a  manner  which  is  not 
consistent  with  the  reasonably  anticipated 
conduct  of  users,  which  may  Include  use  for 
a  purpose  or  In  a  manner  which  Is  not  con- 
sistent with  adequate  warnings  or  Instruc- 
tions available  to  the  user  or  failure  of  a 
person  who  would  reasonably  be  expected  »x) 
train  another  person  or  otherwise  provide 
for  the  safe  use  of  the  product  and  who  does 
not  train  or  provide  for  the  safe  use  of  the 
product.  ,  ., 

(dXD  Evidence  that  an  alteration  or  modi- 
fication of  the  product  by  any  person  other 
than  the  claimants  employer  or  coemployee 
(where  the  provisions  of  section  10  apply) 
has  caused  all  or  a  portion  of  the  claimant's 
harm  shall  be  considered  in  determining  the 
percentage  of  toul  responsibility  for  the 
claimant's  harm  allocable  under  subsection 
(b)  Alteration  or  modification  shall  be  con- 
sidered to  occur  when  a  product  is  changed 
in  a  manner  which  is  not  consistent  with 
the  reasonably  anticipated  conduct  of  users, 
which  may  include  a  change  in  the  product 
design  or  formulation,  or  a  change  In  or  re- 
moval of  warnings,  instructions,  or  safety 
devices  that  accompanied  the  product. 

(2)  Alteration  or  modification  shall  not  be 
considered  to  occur  if— 

(A)  ordinary  wear  and  tear  of  a  product 
has  occurred;  ,  , 

(B)  the  alteration  or  modification  was  In 
accordance  with  instructions  or  specifica- 
tions of  the  manufacturer  or  product  seller; 

(C)  the  alteration  or  modification  was 
made  with  the  express  consent  of  the  manu- 
facturer or  product  seller. 

(e)  Evidence  that  the  conduct  of  the 
claimant  involving  negligence,  contributory 
negligence,  or  assumption  of  risk  has  caused 
all  or  a  portion  of  the  claimant's  harm  shall 
be  considered  in  determining  the  percentage 
of  toUl  responsibility  for  the  claimants 
harm  allocable  under  subsection  (b).  Con- 
duct of  the  claimant  involving  negligence 
contributory  negligence,  or  assumption  of 
risk  shall  be  considered  to  occur— 

(1)  when  the  claimant,  while  using  the 
product,  was  injured  by  a  defective  condi- 
tion of  which  he  was  not  aware  and  which 
would  have  been  apparent,  without  inspec- 
tion, to  a  reasonably  prudent  person:  or 

(2)  when  the  claimant  knew  about  the 
product's   defective   condition,    understood 


that  there  was  a  risk  of  harm  and  the  po- 
tential severity  of  that  harm,  and  voluntari- 
ly used  the  product  or  voluntarily  assumed 
the  risk  of  harm  from  the  product. 

(f)  Evidence  of  product  misuse,  alteration, 
or  modification,  as  defined  in  subsections  (c) 
and  (d),  by  the  claimant's  employer  or 
coemployee  (where  the  provisions  of  section 
10  apply)  or  other  acts  or  omissions  by  the 
claimants  employer  or  coemployee  shall  be 
considered  on  the  issue  of  whether  the  em- 
ployer's or  coemployee's  misuse,  alteration, 
modification,  or  other  act  or  omission  was  a 
superseding  cause  of  the  claimant's  harm. 
(g)  The  court  shall— 

(1)  unless  section  10(a)  requires  a  differ- 
ent result,  enter  judgment  against  each  de- 
fendant or  third-party  defendant  deter- 
mined to  be  liable  in  accordance  with  its  In- 
dividual percentage  of  responsibility,  as  de- 
termined under  subsection  (b),  or.  where  a 
defendant  or  third-party  defendant  Is  joint- 
ly and  severally  liable  with  another  person, 
enter  judgment  against  the  defendant  or 
third-party  defendant  on  the  basis  of  joint 
and  several  liability;  and 

(2)  sUte  In  the  judgment  each  party's  per- 
centage of  responsibility  for  the  claimant's 
harm. 

Joint  and  several  liability  and  contribution 
among  joint  tortfeasors  shall  be  determined 
In  accordance  with  applicable  SUte  law, 
except  that  the  basis  for  contribution  shall 
be  each  joint  tortfeasor's  percentage  of  re- 
sponslbllty  for  the  claimant's  harm. 

(h)  Upon  motion  made  by  a  joint  tortfea- 
sor not  later  than  1  year  after  judgment  Is 
entered,  the  court  shall  determine  whether 
all  or  part  of  the  amount  for  which  another 
joint  tortfeasor  is  responsible  Is  uncollecti- 
ble from  contribution  from  that  Joint  tort- 
feasor, and  shall  reallocate  any  uncollectible 
amount  among  the  other  joint  tortfeasors, 
according  to  their  comparative  percentages 
of  responsibility.  The  joint  tortfeasor  whose 
responsibility  Is  reallocated  Is  nonetheless 
subject  to  contribution  and  to  any  continu- 
ing liability  to  the  claimant. 


EFFECT  OF  WORKERS'  COMPENSATION  BENEPTTS 

Sec.     .  (a)  In  any  product  liability  action 
In  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  SUte  or  Federal  workers'  compensation 
law  the  judgment  entered  against  each  de- 
fendant and   third-party  defendant   found 
liable  shall  be  determined  by  applying  the 
defendants  percentage  of  responsibility,  as 
determined    under    section    9<b).    to    the 
amount  remaining  aft*r  the  claimant's  total 
damages,     as     determined     under    section 
»(b)(D(A).  are  reduced  by  the  sum  of  the 
amount  paid  as  workers'  compensation  ben- 
efits for  that  harm  and  the  present  value  of 
all  workers'  compensation  benefits  to  which 
the  employee  is  or  would  be  entitled  for  the 
harm  Where  a  defendant  or  third-party  de- 
fendant Is  jointly  and  severally  liable  with 
another  person,  the  judgment  against  the 
defendant  or  third-party  defendant  shall  be 
entered  on  the  basis  of  joint  and  several  li- 
ability and  the  court  shall  sUte  In  the  judg- 
ment each  party's  percentage  of  responsibil- 
ity for  the  claimant's  harm.  The  determina- 
tion of  workers'  compensation  benefits  by 
the  trier  of  fact  in  a  product  liability  action 
shall  have  no  binding  effect  on  and  shall 
not  be  used  as  evidence  in  any  other  pro- 

(b)  Unless  the  manufacturer  or  product 
seller  has  expressly  agreed  to  Indemnify  or 
hold  an  employer  harmless  for  harm  to  an 
employee  caused  by  a  product  neither  the 
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employer  nor  the  workers'  compensation  in- 
surance carrier  of  the  employer  shall  have  a 
right  of  subrogation,  contribution,  or  im- 
plied indemnity  against  the  manufacturer 
or  product  seller  or  a  lien  against  the  claim 
anfs  recovery  from  the  manufacturer  or 
product  seller  if  the  harm  is  one  for  which  a 
product  liability  action  may  be  brought 
under  this  Act. 

(c)  In  any  product  liability  action  m  which 
damages  are  sought  for  harm  for  which  the 
person  injured  is  or  would  have  been  enti- 
tled to  receive  compensation  under  any 
State  or  Federal  workers'  compensation  law, 
no  third-party  tortfeasor  may  maintain  any 
action  for  implied  indemnity  or  contribution 
against  the  employer  or  any  coemployee  oi 
the  person  who  was  injured. 

(d)  Nothing  in  this  Act  shall  be  construed 
to  affect  any  SUte  or  Federal  workers  com- 
pensation law  provision  which  prohibits  a 
person  who  is  or  would  have  been  entitled 
to  receive  compensation  under  any  such  law. 
or  any  other  person  whose  claim  is  or  would 
have  been  derivative  from  such  a  claim, 
from  recovering  in  any  action  other  than  a 
workers-  compensation  claim  against  a 
present  or  former  employer  or  workers 
compensation  insurer  of  the  employer  or 
any  coemployee  for  harm  caused  by  a  prod- 
uct Such  other  actions  shall  be  prohibited, 
except  that  nothing  in  this  Act  shall  be  con- 
strued to  affect  any  SUte  or  Federal  work- 
ers' compensation  law  which  permiU  recov- 
ery based  on  a  claim  of  an  intentional  tort 
by  the  employer  or  coemployee  where  the 
claimants  harm  was  caused  by  such  an  in- 
tentional tort.  ,„„„,•■ 

(e)  As  used  in  this  section,     employer 
does  not  include  a  State,  where  the  State  is 
acting  in  its  capacity  as  an  employer. 

(f)  Without  regard  to  when  the  harm 
giving  rise  to  the  claim  occurred,  the  provi- 
sions of  this  section  do  not  apply  to  any 
person  subject  to  or  covered  by  the  Long- 
shoremen's and  Harbor  Workers'  Compen- 
sation Act  (33  U.S.C.  901  et  seq.).  as  amend- 
ed. 

TIME  LIMITATION  ON  LIABILITY 

Sec  .  (a)(1)  If  any  product  is  a  capital 
good,  no  claim  alleging  unsafe  design  or  for- 
mulation as  provided  in  section  5(b).  or  fail- 
ure to  give  adequate  warnings  or  instruc- 
tions as  provided  in  section  6(a),  may  be 
brought  for  harm  caused  by  such  a  product 
more  than  25  years  from  the  date  of  deliv- 
ery of  the  product  to  its  first  purchaser  or 
lessee  who  was  not  engaged  in  the  business 
of  selling  or  leasing  the  product  or  using  the 
product  as  a  component  in  the  manufacture 
of  another  product. 

(2)  As  used  in  this  subsection,  '  capital 
good"  means  any  product,  other  than  a 
motor  vehicle,  or  a  vessel,  aircraft,  or  rail- 
road used  primarily  to  transport  passengers, 
or  any  component  of  any  such  product,  if  it 
is  also  of  a  character  subject  to  allowance 
for  depreciation  under  the  Internal  Reve- 
nue Code  of  1954,  as  amended,  and  was- 

(A)  used  in  a  trade  or  business; 

(B)  held  for  the  production  of  income:  or 

(C)  sold  leased,  or  donated  to  a  govern- 
menUl  or  private  entity  for  the  production 
of  goods,  for  training,  for  demonstration,  or 
other  similar  purposes. 

(b)  Subsection  (a)  is  not  applicable  if— 

(1)  the  manufacturer  or  product  seller  in- 
tentionally misrepresented  facts  about  the 
product  or  fraudulently  concealed  informa- 
tion about  the  product,  and  that  conduct 
was  a  cause  of  the  claimants  harm: 

(2)  the  harm  of  the  claimant  was  caused 
by  the  cumulative  effect  of  prolonged  expo- 
sure to  a  defective  product:  or 
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(3)  the  harm,  caused  within  the  period  re- 
ferred to  in  subsection  (a),  did  not  manifest 
itself    until    after    the    expiration    of    that 

period.  »«•    » 

(c)  Nothing  in  subsection  (a)  shall  affect 
the  right  of  any  person  who  is  subject  to  U_ 
ability  for  harm  under  this  Act  to  seek  and 
obUin  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  that 
harm. 


PUNITIVE  DAMAGES 

Sec.      .  (a)(1)  Following  a  determination 
of  the  manufacturer's  or  product  seller's  li- 
ability for  compensatory  damages  and  the 
amount  of  such  damages,  a  claimant  may 
move   that   punitive   damages   be   assessed 
against  the  manufacturer  or  product  seller. 
Nothing  in  this  section  shall  be  construed  to 
permit  the  admission  of  evidence  relating 
solely  to  the  assessment  of  punitive  dam- 
ages in  a  proceeding  to  determine  liability 
for  and  the  amount  of  compensatory  dam- 
ages. . 
(2)    Punitive   damages   may    be   assessed 
against  any  manufacturer  or  product  seller 
if  the  claimant  establishes  by  clear  and  con- 
vincing evidence  that  the  harm  suffered  was 
the  result  of  the  reckless  disregard  of  the 
manufacturer    or    product    seller    for    the 
safety  of  product  users,  consumers,  or  per- 
sons who  might  be  harmed  by  the  product. 
Except  as  provided  in  subsection  (k).  puni- 
tive damages  may  not  be  assessed  in  the  ab- 
sence of  liability  for  compensatory  damages, 
(b)  The  trier  of  fact,  in  determining  under 
subsection   (a)   whether   punitive   damages 
should  be  awarded,  shall  consider— 

(1)  the  manufacturer's  or  product  sellers 
awareness  of  the  likelihood  that  serious 
harm  would  arise  from  the  sale  or  manufac- 
ture of  a  product: 

(2)  the  conduct  of  the  manufacturer  or 
product  seller  upon  discovery  that  the  prod- 
uct caused  harm  or  was  related  to  harm 
caused  to  users  or  others,  including  whether 
upon  confirmation  of  the  problem  the  man- 
ufacturer or  product  seller  took  appropriate 
steps  to  reduce  the  risk  of  harm;  and 

(3)  the  duration  of  the  conduct  and  any 
concealment  of  it  by  the  manufacturer  or 
product  seller. 

(c)  If  the  trier  of  fact  determines  under 
subsection  (a)  that  punitive  damages  should 
be  assessed  against  a  manufacturer  or  prod- 
uct seller,  the  court  shall  determine  the 
amount  of  those  damages.  The  court  shall 
make  findings  of  fact  in  connection  with  its 
award.  In  making  its  determination,  the 
court  shall  consider— 

(1)  all  relevant  evidence  relating  to  the 
factors  set  forth  in  subsection  (b): 

(2)  the  profitability  of  the  conduct  to  the 
manufacturer  or  product  seller: 

(3)  all  resolved  and  pending  claims  against 
the  manufacturer  or  product  seller  with  re- 
spect to  the  product: 

(4)  the  quality  of  the  conduct  that  gave 
rise  to  liability  for  punitive  damages: 

(5)  the  total  resources  and  the  condition 
of  the  business  of  the  manufacturer  or 
product  seller; 

(6)  the  nature  of  the  harm  for  which  the 
punitive  damage  award  is  assessed;  and 

(7)  the  total  effect  of  other  sanctions  im- 
posed upon  the  manufacturer  or  product 
seller  as  a  result  of  the  misconduct,  includ- 
ing any  cfimlnal  fines,  civil  penalties,  or 
other  sanctions  to  which  the  manufacturer 
or  product  seller  has  been  or  may  be  sub- 
jected. , 

(d)  Notwithstanding  the  provisons  of  sec- 
tion 13,  a  manufacturer  or  product  seller 
may   introduce  relevant  evidence  of  post- 


manufacturing  improvemenU  in  defense  of 
punitive  damages. 

(e)  After  determining  the  amount  of  puni- 
tive damages  to  be  assessed  under  subsec- 
tion (c).  the  court  shall  order  a  distribution 
of  such  portion  of  the  award  to  the  plaintiff 
as  the  court  determines  appropriate.  The 
distribution  shall  not  exceed  the  amount  of 
the  award  of  compensatory  damages  to  the 

plaintiff.  . 

(f)(1)  After  making  the  distribution  under 
subsection  (e),  the  court  shall  order  the  dis- 
tribution of  any  remainder  to  a  person  to  be 
used  for  a  public  purpose  designated  by  the 
court.  The  public  purpose  shall  further  the 
national  interest  in  health,  safety,  educa- 
tion or  the  environment  and  may  reflect 
the  nature  of  the  harm  for  which  the  puni- 
tive damage  award  is  assessed. 

(2)  The  person  to  whom  the  remainder  is 
distributed  shall  serve  in  a  fiduciary  capac- 
ity with  respect  to  such  remainder  by— 

(A)  acting  in  accordance  with  the  court 
order  governing  such  remainder  and  using 
the  funds  exclusively  for  the  public  purpose 
designated  by  the  court: 

(B)  using  the  care,  skill,  prudence  and  dili- 
gence under  the  circumstances  then  prevail- 
ing that  a  reasonably  prudent  person  acting 
in  a  similar  capacity  and  familiar  with  such 
matters  would  use  in  the  conduct  of  an  en- 
terprise of  a  similar  character  and  with 
similar  aims:  and 

(C)  defraying  reasonable  expenses  of  ad- 
ministering such  remainder. 

(3)  Unless  the  court  otherwise  orders,  the 
person  to  whom  the  remainder  is  distribut- 
ed shall  submit  to  the  court  an  annual  fi- 
nancial statement  and  opinion  of  such  re- 
mainder prepared  by  an  independent  quali- 
fied public  accountant,  as  defined  in  section 
103(a)(3)(D)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1023(a)(3)(D)).  The  public  accountant  shall 
conduct,  in  accordance  with  generally  ac- 
cepted accounting  standards  and  such  other 
tests  as  are  considered  necessary  by  the  ac- 
countant, an  examination  of  such  financial 
statements,  books,  and  records  as  the  ac- 
countant may  consider  necessary  and  as  are 
available  for  inspection  consistent  with  any 
applicable  provision  of  law. 

(4)  The  court  may.  at  any  time  after  or- 
dering distribution  of  the  remainder  under 
paragraph  (D— 

(A)  hold  a  hearing  and  appoint  an  expert 
to  conduct  an  examination  of  such  financial 
sUtements,  books,  and  records  as  the  expert 
considers  necessary  and  as  are  available  for 
inspection  consistent  with  any  applicable 
provision  of  law,  in  order  to  determine 
whether  the  person  to  whom  the  remainder 
is  distributed  has  met  iU  fiduciary  duties,  as 
specified  in  paragraph  (2):  and  _..  .  .^ 

(B)  impose  penalties  or  revise  lU  distribu- 
tion order  as  it  considers  appropriate,  if  the 
court  finds  that  the  person  to  whom  the  re- 
mainder is  distributed  has  not  met  its  fiduci- 
ary duties,  as  specified  in  paragraph  (2). 

(5)  If  a  court  orders  under  paragraph  (1) 
that  the  remainder  be  distributed  to  a  trust, 
the  court  shall  designate  a  qualified  finan- 
cial institution  to  serve  as  trustee  of  the  re- 
mainder. 

(6)  As  used  in  this  subsection,  person 
means  any  governmental  agency,  an  exist- 
ing nonprofit  organization,  a  nonprofit  or- 
ganization established  for  the  purpose  of  re- 
ceiving and  administering  the  punitive 
damage  award,  or  a  trust:  the  term  does  not 
include  any  entity  whose  primary  purpose  is 
to  assist  in  or  influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States  or  the  legislature  of  any 


September  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


27723 


SUte,  or  to  secure  the  election  or  defeat  of 
any  candidate  for  elective  office. 

(g)  If  a  court  assesses  punitive  damages 
under  thU  section  and  an  appeal  is  taken 
from  the  assessment,  all  other  claims  for 
punitive  damages  which  are  based  on  the 
same  allegations  of  reckless  disregard  sha  1 
be  sUyed  pending  such  appeal,  except  that. 
In  any  case  in  which  the  trier  of  fact  has 
begun  to  take  evidence  relevant  to  liability 
for  punitive  damages,  any  such  c'"'m  shall 
only  be  stayed  after  the  jury  has  made  a  de- 
termination regarding  liability  for  punitive 
damages.  If  no  such  appeal  is  made,  or  upon 
affirmance  of  the  assessment  on  appeal,  all 
other  claims  for  punitive  damages  based  on 
the  same  allegations  of  reckless  disregard 
shall  be  barred.  If  the  assessment  Is  re- 
versed (without  remand)  upon  aPPeaJ-  '■"e 
sUy  of  such  other  claims  shall  be  lifted. 

(h)  After  the  trier  of  fact  has  begun  to 
take  evidence  relating  to  liability  lor  puni- 
tive damages  under  subsection  (a)(1),  a 
claim  for  punitive  damages  in  any  proceed- 
ing under  this  section  may  be  compromised, 
if  the  court  approves  that  compromise.  The 
couri,  shall  not  approve  a  compromise  which 
it  finds  is  not  in  the  public  interest  or  is  not 
commensurate  with  the  <!»"»«/«  ^PP^PH^ 
ate  to  the  gravity  and  nature  of  the  defend- 
ant's conduct,  as  determined  under  subsec- 
tion (c).  The  court  shall  not  approve  a  com- 
promise If  It  lacks  sufficient  evidence  to 
make  such  a  finding.  Any  such  compromise 
shall  have  the  same  effect  as  an  assessment 
made  by  the  court  under  this  section. 

(1)  Notwithstanding  the  provisions  of  sec- 
tion 18,  this  section  shall  apply  to  all  prod- 
uct liability  actions  In  which  no  Jury  ha* 
been  selected  or.  if  the  action  is  to  be  tried 
without  a  jury,  in  which  the  court  has  not 
begun  to  take  evidence  on  the  effective  date 
of  this  Act.  A  payment  or  adjudication  of  li- 
ability for  punitive  damages  against  a  manu- 
facturer or  product  seller  before  the  effec- 
tive date  of  this  Act  shall  not  bar  a  proceed- 
ing under  this  section  for  punitive  damages, 
m  making  an  assessment  of  Puni"ve  dam- 
ages under  this  section,  the  court  shall  con- 
sider in  addiUon  to  the  factors  listed  in  sub- 
section (c).  any  amount  of  punitive  damages 
a  manufacturer  or  product  seller,  based  on 
the  same  evidence  of  reckless  disregard,  has 
paid  or  has  been  determined  to  be  liable  for 
before  the  effective  date  of  this  Act. 

(j)  As  used  in  this  section,  "reckless  disre- 
gard" means  conduct  of  the  manufacturer 
or  product  seller  manifesting  a  conscious, 
flagrant  indifference  to  the  safety  of  those 
persons  who  might  be  harmed  by  a  product 
and  constituting  an  extreme  departure  from 
accepted  practice.  A  negligent  choice  among 
alternative  product  designs  or  warnings, 
when  made  in  the  ordinary  course  of  busi- 
nras   does  not  by  ItseU  constitute  reckless 

'^'(k^'uj  any  action  in  which  the  alleged 
harm  to  the  claimant  Is  death  and  the  appli- 
cable SUte  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  is  liable  for  any  such 
damages  regardless  of  whether  a  claim  Is  as- 
serted under  this  section,  and  the  recovery 
of  any  such  damages  shaU  not  bar  a  claim 
under  this  section. 

SUBSEQUENT  REMEDIAL  MEASURES 

Sk  (a)  Except  as  provided  in  subsec- 
tion "(b).  evidence  of  any  measure  taken 
after  an  event,  which  If  taken  Previous  ^ 
would  have  made  the  event  less  likely  to 
occur.  Is  not  admissible. 

(b)  This  section  does  not  require  ine  ex- 
clusion of  evidence  of  a  subsequent  measure 
in  an  action  alleging  a  product  was  unrea- 


sonably dangerous  In  design  or  formulation. 
If  offered  to  Impeach  a  witness  for  the  man- 
ufacturer or  product  seller  who  has  express- 
ly denied  the  feasibility  of  such  a  measure. 

STATUTE  or  LIMITATIONS 

Sec  Any  civil  action  brought  under 

this  Act  shall  be  barred  unless  the  com 
plaint  is  filed  within  2  years  of  the  time  the 
claimant  discovered  or.  in  the  exercise  of 
reasonable  prudence,  should  have  discov- 
ered the  harm  and  its  cause,  except  that 
any  such  action  of  a  person  under  legal  dis- 
ability may  be  commenced  within  2  years 
after  the  disability  ceases.  If  the  commence- 
ment of  such  an  action  is  sUyed  or  en- 
joined, the  running  of  the  sUtute  of  limtu- 
tions  under  this  section  shall  be  suspended 
for  the  period  of  the  sUy  or  Injunction. 

SEFARABIUTY  CLAUSE 

Sbc  If  any  provision  of  this  Act  or  the 
application  of  It  to  any  person  or  circum- 
stance te  held  Invalid,  the  remainder  of  this 
Act  and  the  application  of  the  provision  to 
any  other  person  or  circumstance  shall  not 
be  affected  by  that  invalidation. 

ETTECTIVE  DATE 

Sbc  (a)  This  Act  shall  be  effective  60 
days  after  the  date  of  Its  enactment,  and 
shall  apply  to  all  product  liability  actions 
commenced  on  or  after  that  date,  including 
any  action  in  which  the  harm  or  the  con- 
duct which  caused  the  harm  occurred 
before  the  effective  date.  ,      .  ,  ,. 

(b)  If  any  provision  of  this  Act  would 
shorten  the  period  during  which  a  maijufac- 
turer  would  otherwise  be  exposed  to  liabil- 
ity the  claimant  may.  notwithstanding  the 
otherwise  applicable  time  period,  bring  any 
such  action  within  I  year  after  the  effective 
date  of  this  Act. 

PRODUCT  UABIUTY  REVIEW  PANEL 

Sec  (a)  The  Judicial  Conference  of  the 
United  SUtes  shall  esUbllsh  a  Product  In- 
ability Review  Panel  (hereinafter  in  this 
section  referred  to  as  the  "Panel")  to  con- 
duct the  studies  required  by  this  section. 
The  Panel  shall  consist  of  three  individuals 
selected  on  the  basis  of  their  expertise  re- 
garding civil  actions  and  recovery  for  loss  or 
damage  caused  by  a  product. 

(b)  The  Panel  shall  conduct  a  study  of  the 
need  for  Federal  legislation  providing  ap- 
propriate and  predlcUble  benefiU.  compen- 
sation or  damages,  through  efficient  and  ex- 
peditious means,  to  any  claimant  who. 
through  no  fault  of  the  claimant,  is  harmed 
by  a  product  and  who  Is  unable  to  recover  in 
any  civil  action  based  on  liability  In  tort 
either  because—  ..    .  ^.^ 

(1)  the  manufacturer  of  the  product  did 
not  know  and  could  not  In  the  exercise  of 
reasonable  prudence  have  known  at  the  rel- 
evant point  in  time  (as  defined  In  section 
5(bM4))  about  the  danger  that  caused  the 
harm;  or  

(2)  the  product  that  caused  the  harm  was 
unreasonably  dangerous  (as  defined  in  this 
Act),  but  the  manufacturer  could  not  be 
identified. 

The  resulte  of  the  study  required  by  this 
section  shall  be  submitted  to  the  Congress 
within  18  months  after  the  date  of  enact- 
ment of  this  Act.  ^   J    .    J. 

(c)  The  Panel  shall  conduct  a  study  to  de- 
termine the  feaslbUlty  or  availability,  or 
both  of  providing  compensation  without 
regard  to  fault  to  claimants  for  any  loss  or 
damage  caused  by  a  product.  The  study 
shall  include  an  assessment  of  current  legis- 
lative or  other  actions  regarding  thai  com 
pensatlon  undertaken  by  Federal  and  SUt« 
governments.  The  results  of  the  study  shall 


be  submitted  to  the  Congress  within  2  years 
after  the  date  of  enactment  of  this  Act.  and 
shall  conUln  recommendations  for  future 
legislative  or  other  actions  to  provide  com- 
pensation without  regard  to  fault  to  claim- 
ants for  any  loss  or  damage  caused  by  a 
product. 

(d)(1)  The  Panel  shall  conduct  an  ongoing 
review  of  the  adequacy  of  existing  common 
law  and  sUtutory  remedies  in  providing  re- 
covery for  any  loss  or  damage  caused  by  a 
product.  ,     ^  ^    ,.  , 

(2)  As  part  of  the  review  required  by  this 
subsection,  the  Panel  shall  evaluate- 

(A)  the  nature,  adequacy,  and  availabUtty 
of  remedies  and  compensation  under 
present  law  in  providing  recovery  for  any 
loss  or  damage  caused  by  a  product: 

(B)  the  nature  and  scope  of  substantive, 
procedural  and  evidentiary  barriers  to  that 
recovery,  including  sUtutes  of  llmiution 
and  sUtutes  of  repose,  and  the  role  of  those 
barriers  In  the  legal  system;  and 

(C)  the  scope  of  liability  for  loss  or 
damage  caused  by  a  product  under  present 
law  and  the  consequences.  Including  insur- 
ability, of  any  changes  in  that  liability. 

(3)  The  Panel  shall  submit  the  results  of 
the  review  required  by  this  subsection  at 
such  times  as  it  considers  appropriate,  but 
in  no  event  less  often  than  January  15  of 
each  year  In  which  occurs  the  first  session 
of  a  Congress.  . 

(e)  A  member  of  the  Panel  who  is  not  an 
officer  or  employee  of  the  Federal  (govern- 
ment shall  be  entitled  to  receive  compensa- 
tion at  a  rate  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  In  effect 
for  grade  GS-18  of  the  General  Schedule 
pursuant  to  section  5332  of  title  5.  United 
SUtes  Code,  for  each  day  (including  travel- 
time)  during  which  the  member  is  engaged 
In  the  actual  performance  of  the  duties  of 
the  Panel. 

(f)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section  such 
sums  as  may  be  necessary  in  fiscal  year 
1985.  Such  sums  shall  remain  available  until 
expended. 

REVIEWABILITY 

Sec  It  is  the  intent  of  the  Congress 
that.  In  other  than  exceptional  cases,  the 
Supreme  Court  of  the  United  SUtes  shall 
not  review  Issues  relating  solely  to  the  suffi- 
ciency of  the  evidence  in  cases  arising  under 
thU  Act  which  have  been  finally  decided  by 
the  highest  court  of  any  SUte. 


Amendment  No.  6120 

At  the  end  of  the  stricken  language,  add 
the  following:  That  this  amendment  may  be 
referred  to  as  the  "Labor  Management 
Racketeering  Act  of  1983'-.  ..„,„,„, 

Sec  .  (a)  Subsection  (d)  of  section  302  of 
the  Labor  Management  Relations  Act.  1947 
(29  U.S.C.  186)  is  amended  to  read  as  fol- 
lowsi 

■•(d)(1)  Any  person  who  participates  in  a 
transaction  involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
a  labor  organization  in  payment  of  member- 
ship dues  or  to  a  joint  labor  management 
trust  fund  as  defined  by  clause  (B)  of  the 
proviso  to  clause  (5)  of  subsection  (c)  of  this 
section  or  to  a  plant,  area,  or  industrywide 
labor-management  committee  that  is  re- 
ceived and  used  by  such  labor  organization, 
trust  fund,  or  committee,  which  transaction 
does  not  satisfy  all  the  applicable  requ  re- 
ments  of  subsections  (cX4)  through  (cK9)  of 
this  section,  and  willfully  and  with  intent  to 
benefit  himself  or  to  benefit  other  persons 
he  knows  are  not  permitted  to  receive  a  pay- 
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ment.  loan,  money,  or  other  thing  of  value 
under  subsections  (c)(4)  through  (c)(9)  vio- 
lates this  subsection,  shall,  upon  conviction 
thereof,  be  guilty  of  a  felony  and  be  subject 
to  a  fine  of  not  more  than  $15,000.  or  im- 
prisoned for  not  more  than  five  years,  or 
both:  but  if  the  value  of  the  amount  of 
money  or  thing  of  value  involved  in  any  vio- 
lation of  the  provisions  of  this  section  does 
not  exceed  $1,000.  such  person  shall  be 
guilty  of  a  misdemeanor  and  be  subject  to  a 
fine  of  not  more  than  $10,000,  or  imprisoned 
for  not  more  than  one  year,  or  both. 

"(2)  Except  for  violations  involving  trans- 
actions covered  by  subsection  (d)(1)  of  this 
section,  any  person  who  willfully  violates 
this  section  shall,  upon  conviction  thereof. 
be  guilty  of  a  felony  and  be  subject  to  a  fine 
of  not  more  than  $15,000.  or  imprisoned  for 
not  more  than  five  years,  or  both;  but  if  the 
value  of  the  amount  of  money  or  thing  of 
value  involved  in  any  violation  of  the  provi- 
sions of  this  section  does  not  exceed  $1,000. 
such  person  shall  be  guilty  of  a  misdemean- 
or and  be  subject  to  a  fine  of  not  more  than 
$10,000.  or  imprisoned  for  not  more  than 
one  year,  or  both.". 

(b)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

■•(e)  The  district  courts  of  the  United 
SUtes  and  the  United  States  courts  of  the 
territories  and  possessions  shall  have  juris- 
diction, for  cause  shown,  and  subject  to  the 
provisions  of  rule  65  of  the  Federal  Rules  of 
Civil  Procedure  (relating  to  notice  to  oppo- 
site party),  over— 

"(1)  suits  alleging  a  violation  of  this  sec- 
tion brought  by  any  person  directly  affected 
by  the  alleged  violation,  and 

"(2)  suits  brought  by  the  United  States  al- 
leging that  a  transaction  involving  a  pay- 
ment, loan,  or  delivery  of  money  or  other 
thing  of  value  to  a  labor  organization  in 
payment  of  membership  dues  or  a  joint 
lal)or-management  trust  fund  as  provided 
for  in  clause  (B)  of  the  proviso  to  clause  (5) 
of  subsection  (c)  of  this  section  or  to  a 
plant,  area,  or  industrywide  labor-manage- 
ment committee  violates  this  section, 
to  restrain  such  violations  without  regard  to 
the  provisions  of  section  6  of  the  Clayton 
Act  (15  U.S.C.  17),  section  20  of  such  Act  (29 
U.S.C.  52),  and  sections  1  through  15  of  the 
Act  entitled  An  Act  to  amend  the  Judicial 
Code  to  define  and  limit  the  jurisdiction  of 
courts  sitting  in  equity,  and  for  other  pur- 
poses', approved  March  23.  1932  (29  U.S.C. 
101-115).". 

Sec.  .  (a)  So  much  of  subsection  (a)  of 
section  411  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  nil)  as  follows  "the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401)."  is  amended  to  read  as  fol- 
lows: "any  felony  involving  abuse  or  misuse 
of  such  person's  labor  organization  or  em- 
ployee benefit  plan  position  or  employment. 
or  conspiracy  to  commit  any  such  crimes  or 
attempt  to  commit  any  such  crimes,  or  a 
crime  in  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve  or  be  permitted  to 

serve 

"(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  employee. 
or  representative  in  any  capacity  of  any  em- 
ployee benefit  plan, 

"(2)  as  a  consultant  or  adviser  to  an  em- 
ployee benefit  plan,  including  but  not  limit- 
ed to  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  employee  bene- 
fit pUn,  or 

"(3)  in  any  capacity  that  involves  decision- 
making authority  or  custody  or  control  of 


the  moneys,  funds,  assets,  or  property  of 
any  employee  benefit  plan, 
during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  or  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  in  paragraphs  (1) 
through  (3)  would  not  be  contrary  to  the 
purposes  of  this  title.  Prior  to  making  any 
such  determination  the  Commission  shall 
hold  an  administrative  hearing  and  shall 
give  notice  to  such  proceeding  by  certified 
mail  to  the  Secretary  of  Labor  and  to  State, 
county,  and  Federal  prosecuting  officials  in 
the  jurisdiction  or  jurisdictions  in  which 
such  person  was  convicted.  The  Commis- 
sion's determination  in  any  such  proceeding 
shall  be  final.  No  person  shall  knowingly 
hire,  retain,  employ,  or  otherwise  place  any 
other  person  to  serve  in  any  capacity  in  vio- 
lation of  this  .subsection.  Notwithstanding 
the  preceding  provisions  of  this  subsection, 
no  corporation  or  partnership  will  be  pre- 
cluded from  acting  in  any  position  pro- 
scribed in  clauses  (1)  through  (3)  of  this 
subsection  v/ithout  a  notice,  hearing,  and 
determination  by  such  Parole  Commission 
that  such  service  would  be  inconsistent  with 
the  intention  of  this  section.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

•■(b)  Any  person  who  intentionally  violates 
this  section  shall  be  fined  not  more  that 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

■(c)  For  the  purpose  of  this  section: 

••(1)  A  person  shall  be  deemed  to  have 
been  convicted'  and  under  the  disability  of 
conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

"(2)  The  term  consultant"  means  any 
person  who.  for  compensation,  advises,  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cerning the  establishment  or  operation  of 
such  plan. 

••(3)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following: 

••(d)  Whenever  any  person— 

•■(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  an 
employee  benefit  plan  as  a  result  of  a  con- 
viction, and 

•■(2)  has  filed  an  appeal  of  that  conviction. 

any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual or  organization  responsible  for  pay- 
ment of  such  salary.  Payment  of  such  salary 
into  escrow  shall  continue  for  the  duration 
of  the  appeal  or  for  the  period  of  time 
during  which  such  salary  would  be  other- 
wise due,  whichever  period  is  shorter.  Upon 
the  final  reversal  of  such  person's  convic- 
tion on  appeal,  the  amounts  in  escrow  shall 
be  paid  to  such  person.  Upon  the  final  sus- 
taining of  that  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  Individual  or  organization  re- 


sponsible for  payments  of  those  amounts. 
Upon  final  reversal  of  such  person's  convic- 
tion, such  person  shall  no  longer  be  barred 
by  this  statute  from  assuming  any  position 
from  which  such  person  was  previously 
barred.". 

Sec.  .  (a)  So  much  of  subsection  (a)  of 
section  504  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  (29 
U.S.C.  504)  as  follows  'or  a  violation  of  title 
II  or  III  of  this  Act"  is  amended  to  read  as 
follows:  "any  felony  Involving  abuse  or 
misuse  of  such  person's  labor  organization 
or  employee  benefit  plan  position  or  em- 
ployment, or  conspiracy  to  commit  any  such 
crimes,  shall  serve  or  be  permitted  to  serve— 
"(1)  as  a  consultant  or  adviser  to  any  labor 
organization, 

■(2)  as  an  officer,  director,  trustee, 
member  of  any  executive  board  or  similar 
governing  body,  business  agent,  manager, 
organizer,  employee,  or  representative  in 
any  capacity  of  any  labor  organization, 

'•(3)  as  a  labor  relations  consultant  or  ad- 
viser to  a  person  engaged  in  an  Industry  or 
activity  affecting  commerce,  or  as  an  officer, 
director,  agent,  or  employee  of  any  group  or 
association  of  employers  dealing  with  any 
labor  organization,  or  In  a  position  having 
specific  collective  bargaining  authority  or 
direct  responsibility  in  the  area  of  labor- 
management  relations  in  any  corporation  or 
association  engaged  in  an  Industry  or  activi- 
ty affecting  commerce, 

"(4)  In  a  position  which  entitles  Its  occu- 
pant to  a  share  of  the  proceeds  of,  or  as  an 
officer  or  executive  or  administrative  em- 
ployee of.  any  entity  whose  activities  are  In 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  labor  organiza- 
tion, or 

'•(5)  In  any  capacity,  other  than  in  his  ca- 
pacity as  a  member  of  such  labor  organiza- 
tion, that  Involves  decisionmaking  authority 
concerning,  or  decisionmaking  authority 
over,  or  custody  of,  or  control  of  the 
moneys,  funds,  assets,  or  property  of  any 
labor  organization, 

during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  Im- 
prisonment, whichever  Is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  Imprisonment,  which- 
ever Is  later,  or  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  Imprisoned,  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person"s  service  in  any 
capacity  referred  to  In  clauses  (1)  through 
(5)  would  not  be  contrary  to  the  purposes  of 
this  Act.  Prior  to  making  any  such  determi- 
nation the  Commission  shall  hold  an  admin- 
istrative hearing  and  shall  give  notice  of 
such  proceeding  by  certified  mall  to  the  Sec- 
retary of  Labor  and  to  SUte,  county,  and 
Federal  prosecuting  officials  In  the  jurisdic- 
tion or  jurisdictions  in  which  such  person 
was  convicted.  The  Commission's  determina- 
tion In  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  hire,  retain, 
employ:  or  otherwise  place  or  permit  any 
other  person  to  serve  In  any  capacity  In  vio- 
lation of  this  subsection.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  willfully  violates  this 
section  shall  be  fined  not  more  than  $10,000 
or  Imprisoned  for  not  more  than  five  years, 
or  both.'". 
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(c)  Subsection  of  such  section  is  amended 
to  read  as  follows:  _»,„„. 

••(c)  For  the  purpose  of  this  section. 
••(1)  A  person  shall  be  deemed  to  have 
been  convicted'  and  under  the  disability  of 
■conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

••(2)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.' 

(d)  Such  section  504  Is  amended  by  adding 

at  the  end  thereof  the  following: 

■■(d)  Whenever  any  person— 

■■(1)  by  operation  of  this  section,  has  been 

barred  from  office  or  other  position  in  a 

labor  organization  as  a  result  of  a  convic- 

'""2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual employer  or  organization  responsible 
for  payment  of  such  salary.  Payment  of 
such  salary  into  escrow  fall  continue  for 
the  duration  of  the  appeal  or  for  the  period 
of  time  during  which  such  salary  would  be 
otherwise  due.  whichever  period  is  shorter. 
Upon  the  final  reversal  of  such  persons 
conviction  on  appeal,  the  amounU  »n  escrow 
shall  be  paid  to  such  person.  Upon  the  linai 
sustaining  of  such  person's  convict!-^  on 
appeal,  the  amounU  in  escrow  shall  be  re- 
turned to  the  individual  employer  or  organi^ 
zatlon  responsible   for  payment^  of  those 
amounts.  Upon  final  reversal  of  such  per- 
son's conviction,  such  person  shall  no  longer 
be  barred  by  this  statute  from  assuming  any 
position  from  which  such  person  was  previ- 

°"sec    ^^i&)  "The  first  paragraph  of  section 
506  of  title  I  of  the  Employee  Retirement 
Income   Security    Act   of    l^''*     29   U.S^Si: 
1136)  is  amended  by  striking  out    In  order 
and  inserting  in  lieu  thereof  the  followmg. 

•■(a)  COORDINATION  With  Other  Aoencies 
AMD  DEPARTMENTS.-In  Order". 

(b)  Such  section  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 

"(b)  Responsibility  for  Detecting  and 

INVESTIGATING  CiVIL  AND  CRIMINAL  VIOLA- 
TIONS OF  EMPLOYEE  RETIREMENT  INCOME  SE- 
CURITY   ACT    AND    RELATED    FEDERAL    LAWS.- 

The  Secretary  shall  have  the  responsibility 
and  authority  to  detect  and  investigate  and 
refer,  where  appropriate,  civil  and  criminal 
violations  related  to  the  provisions  of  this 
title  and  other  related  Federal  laws,  includ- 
ing the  detection,  investigation,  and  appro- 
priate referrals  of  related  violations  of  title 
18  If  United  States  Code.  Nothing  m  this 
subsection  shall  be  construed  to  preclude 
other  appropriate  Federal  agencies  from  de- 
tecting and  investigating  civil  and  criminal 
v^lalfons  of  this  title  and  other  related 
l*^i*der&l  Iftws  **• 

(c)  The  titie  of  such  section  is  amended  to 
read  as  follows: 

•COORDINATION  AND  RESPONSIBILITY  OF  AGEN- 
CIES ENFORCING  EMPLOYEE  RETIREMENT 
INCOME  SECURITY   ACT  AND  RELATED  FEDERAL 

laws". 

Sec  (a)  The  amendments  made  by  sec- 
tion 3  and  section  4  of  this  Act  shall  take 
effect  with  respect  to  any  Judgment  of  con- 
viction entered  by  the  trial  court  after  the 
date  of  enactment  of  this  Act.  except  that 
that  portion  of  such  amendments  relating 
to  the  commencement  of  the  period  of  dis- 
ability shall  apply  to  any  judgment  of  con- 
viction entered  prior  to  the  date  of  enact^ 
ment  of  this  Act  If  a  right  of  appeal  or  an 
appeal  from  such  judgment  is  pending  on 
the  date  of  enactment  of  this  Act. 


(b)  Subject  to  subsection  (a)  the  amend- 
ments made  by  sections  3  and  4  shall  not 
affect  any  disability  under  section  411  01 
the  Employee  Retirement  Income  Security 
Act  of  1974  or  under  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  in  effect  on  the  date  of  en- 
actment of  this  Act. 


Amendment  No.  6121 
At  the  end  of  the  stricken  language,  add 
the  following: 

Amendnent  No.  6889 
At  the  appropriated  place,  add  the  follow- 

(a)  Short  TiTLE.-Thls  amendment  may 
be  cited  as  the  •Enterprise  Zone  Act  of 

1984" 

(b)  Amendment  of  1954  CoDE.-Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

SEC.      .  PURPOSES. 

It  Is  the  purpose  of  this  Act  to  provide  for 
the  esUblishment  of  enterprise  zones  In 
order  to  stimulate  the  creation  of  new  jobs 
particularly  for  disadvantaged  workers  and 
long-term  unemployed  individuals,  and  to 
promote  revltallzation  of  economically  dis- 
tressed areas  primarily  by  providing  or  en- 
couraging— „  _,      ,    „.  »_    .„j 

(1)  tax  relief  at  the  Federal.  State,  and 

local  levels;  ,   _.  . 

(2)  regulatory  relief  at  the  Federal.  State. 

and  local  levels;  and 

(3)  improved  local  services  and  an  increase 
in  the  economic  stake  of  enterprise  zone 
residents  in  their  own  community  and  its 
development,  particularly  through  the  in_ 
creased  Involvement  of  private,  local,  and 
neighborhood  organizations. 

SEC         OESICNATIOS  OK  ZONES. 

(a)  General  RULE.-Chapter  80  (relating 
to  general  rules)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 
"Subchapter  D— Designation  of  Enterprise  Zones 

■Sec.  7891.  Designation. 

■SEC.  7HS1.  DESICNATIOS. 

"(a)  DESIGNATION  OF  Zones.— 
■•(1)  DEFiNiTioNS.-Por  purposes  of  this 
title,  the  term   enterprise  zone'  means  any 

•■(A)  which  Is  nominated  by  one  or  more 
local  govemmenU  and  the  State  or  SUtes  in 
which  it  is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  in  this  section  re- 
ferred to  as  a  nominated  area),  and 

•■(B)  which  the  Secretary  of  Housing  and 
Urban     Development,     after     consultation 

•■(I)  the  Secreuries  of  Agriculture,  Com- 
merce. Labor,  and  the  Treasury:  the  pirec_ 
tor  of  the  Office  of  Managen^ent  and 
Budget;  and  the  Administrator  of  the  Small 
Business  Administration,  and  ,  ^  „„ 

••(ii)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

••(2)  Limitations  on  designations.— 

••(A)  Publication  of  RECULATioNS.-Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
secretary  of  Housing  and  Urt>an  Develop- 
ment shall  prescribe  by  regulation,  after 
consultation  with  the  officials  described  in 
paragraph  (l)(B)— 


••(i)  the  procedures  for  nominating  an  area 
under  paragraph  (1)(  A). 

••(ii)  the  parameters  relating  to  the  size 
and  population  characteristics  of  an  enter- 
prise zone,  and 

■■(III)  the  manner  In  which  nominated 
areas  will  be  compared  based  on  the  criteria 
specified  in  subsection  (d)  and  the  other  fac- 
tors specified  In  subsection  (f). 

•■(B)  Time  UMITATIONS.-The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprUe  zones 
only  during  the  36-month  period  beginning 
on  the  later  of- 

•d)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 
•'(il)  January  1.  1985. 
■•(C)  Number  of  designations.— 
■■(i)  In  general. -The  Secretary  of  Hous- 
ing and  Urban  Development  may  not  desig- 
nate— 

■■(I)  more  than  75  nominated  areas  as  en- 
terprise zones  under  this  section,  and 

■■(II)  more  than  25  nominated  areas  as  en- 
terprise zones  during  the  first  12-month 
period  beginning  on  the  date  determined 
under  subparagraph  (B)  and  each  subse- 
quent 12-month  period. 

■•(ii)  Minimum  designation  in  rural 
AREAS.-Of  the  areas  designated  under 
clause  (i).  at  least  one-third  must  be  arcas- 
■■(I)  which  are  within  a  local  government 
jurisdiction  or  jurisdictions  with  a  popula- 
tion of  less  than  50.000  (as  determined 
under  the  most  recent  census  daU  avail- 

■■(li)  which  are  outside  of  a  metropolitan 
statistical  area  (within  the  meaning  of  sec- 
tion 103A(1)(4)(B)).  or 

■■(III)  which  are  determined  by  the  Secre- 
tary of  Housing  and  Urban  Development, 
after  consultation  with  the  Secretary  of 
Commerce,  to  be  rural  areas. 

■■(D)  Procedural  RULES.-The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designation  under  paragraph  ( 1 ) 

unless—  ^  _     „._ ,„  i„ 

■■(i)  the  local  government  and  the  SUte  m 
which  the  nominated  area  is  located  have 
the  authority—  ^    .       ., 

••(I)  to  nominate  such  area  for  designation 
as  an  enterprise  zone. 

■■(II)  to  make  the  SUte  and  local  commit- 
ments under  subsection  (d).  and 

•■(III)  to  provide  assurances  satUlactory  to 
the  Secreury  of  Housing  and  Urban  Devel- 
opment that  such  commitments  will  be  ful- 

'  ••(il)  a  nomination  therefor  is  submitted  In 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  Secretary  of 
Housing  and  Urban  Development  shall  by 
regulation  prescribe.  ^  ,.,  . 

•(ill)  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  Informa- 
tion furnished  Is  reasonably  accurate,  and 

■dv)  the  State  and  local  governments  cer_ 
tlfy  that  no  portion  of  the  area  nominated 
is  already  included  in  an  enterprise  zone  or 
in  an  area  otherwise  nominated  to  be  an  en- 
terprise zone. 

••(3)  Nomination  process  for  indian  res- 
ERVATioNS.-m  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  be  deemed  to  be 
both  the  SUte  and  local  govemmenU  with 
respect  to  such  area.  _„,..» 

■■(4)    Nomination    process    for    certain 

AREAS     located     OUTSIDE     RESERVATIONS.-An 

Indian  tribal  government  may  nominate  an 
area  described  in  subsection  (c)(2HC)(ill>.  in 
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conjunction  with  the  local  government  and 
the  State  in  which  such  area  is  located,  for 
designation  as  an  enterprise  zone. 

"(b)  Period  for  Which  Designation  Is  in 
EfTBcr.— 

"(1)  In  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of—  ,^       ,      . 

"(A)  December  31  of  the  24th  calendar 
year  following  the  calendar  year  in  which 
such  date  occurs. 

"(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
in  the  nomination  submitted  under  subsec- 
tion (a)(2)(D)<ii),  or 

"(C)  the  date  the  Secretary  of  Housing 
and  Urban  Development  revokes  such  desig- 
nation under  paragraph  (2). 

"(2)  Revocation  of  designation.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment after  consultation  with  the  officials 
described  in  subsection  (a)(1)(B).  may 
revoke  the  designation  of  an  area  if  the  Sec- 
retary of  Housing  and  Urban  Development 
determines  that  the  local  government  or  the 
SUte  in  which  it  is  located  is  not  complying 
substantially  with  the  State  and  local  com- 
mitments under  subsection  (d). 
••(3)  Designation  shall  not  take  effect 

UNLESS  inventory  OF  HISTORIC  PROPERTIES.- 

Notwlthstandlng  paragraph  ( 1 )— 

"(A)  within  60  days  after  the  date  of  the 
designation  of  an  area  as  an  enterprise  zone 
(determined  without  regard  to  this  para- 
graph), the  State  or  local  government  of 
such  area  shall  submit  to  the  Secretary  of 
Housing  and  Urban  Development  an  inven- 
tory of  historic  properties  within  such  area, 

and  ,.  ,,      . 

■(B)  the  date  of  such  designation  shall  not 
be  earlier  than  the  date  on  which  such  in- 
ventory is  submitted. 

"(c)     Area     and     Eligibility     Reouire- 

MENTS- 

••(1)  In  CENERAL.-The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a 
designation  of  any  nominated  area  under 
subsection  (a)(1)  only  if  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

••(2)    Area    requirements.— A    nominated 
area  meets  the  requirements  of  this  para- 
graph if—  .     .  ^.  ,,         , 
"(A)  the  area  is  within  the  jurisdiction  of 
the  local  government, 

"(B)  the  boundary  of  the  area  Is  continu- 
ous, and 

■(C)  the  area— 

••(i)  has  a  population,  as  determined  by 
the  most  recent  census  data  available,  of  at 
least— 

•■(I)   4.000   if  any   portion  of  such   area 
(other  than  a  rural  area  described  in  sub- 
clause (I)  or  (III)  of  subsection  (a)(2)(C)(ii)) 
is  located  within  a  metropolitan  statistical 
area     (within     the     meaning     of     section 
103A(1)(4)(B))  with  a  population  of  50.000 
or  more,  or 
•■(II)  1.000  In  any  other  case, 
••(ID  Is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior), 
■•(III)  Is— 

■■(I)  nominated  by  the  local  government 
and  State  government  of  such  area  and  by 
an  Indian  tribal  government,  and 

■■(II)  located  entirely  within  a  radius  of  50 
miles  from  any  point  on  the  border  of  the 
reservation  over  which  such  Indian  tribal 
government  has  jurisdiction,  or 
■(iv)  Is  located  In  Alaska— 
•*(I)  within  the  jurisdiction  of  an  Indian 
tribal  government,  or 
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•■(II)  within  a  municipality  at  least  50  per- 
cent of  the  resident  population  of  which  (as 
determined  by  the  1980  census  of  the 
United  States)  consisU  of  Indians,  Eskimos, 
or  Aleuts. 

■■(3)  Eligibility  requirements.— For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  in  which  It 
Is  located  certify  and  the  SecreUry  of  Hous- 
ing and  Urban  Development,  after  such 
review  of  supporting  data  as  he  deems  ap- 
propriate, accepts  such  certification,  that— 

■■(A)  the  area  Is  one  of  pervasive  poverty, 
unemployment,  and  general  distress, 

■■(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  which  Is 
eligible  for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  in  effect  on  the  date 
of  the  enactment  of  this  section,  and 
■■(C)  one  of  the  following  criteria  is  met— 
■■(i)  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data, 
was  at  least  I'/i  times  the  national  unem- 
ployment rate  for  that  period,  or 

••(11)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted,  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within 
the  area  was  at  least  20  percent  for  the 
period  to  which  such  data  relates,  or 

■•(III)  at  least  70  percent  of  the  households 
living  in  the  area  have  ir.comes  below  80 
percent  of  the  median  Income  of  households 
of  the  local  government  (determined  in  the 
same  manner  as  under  section  119(b)(2)  of 
the  Housing  and  Community  Development 
Act  of  1974),  or 

■(Iv)  the  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and 
1980  (as  determined  from  the  most  recent 
census  available). 

•■(4)  Special  areas  outside  reserva- 
tions.—For  purposes  of  this  section,  any 
area  described  in  paragraph  (2)(C)(ill) 
which  is  designated  by  an  Indian  tribal  gov- 
ernment shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)  If  any  area 
within  the  reservation  over  which  such 
tribal  government  has  jurisdiction  meets 
the  requirements  of  paragraph  (3). 

••(5)  Waiver  under  certain  circum- 
STANCES.-The  Secretary  of  Housing  and 
Urban  Development  may  waive  the  requlre- 
menU  of  paragraph  (3)(B)  for  one  area  in 
each  State  If  no  area  In  such  State  other- 
wise meets  the  requirements  of  paragraph 
(3)(B). 

••(d)  Required  State  and  Local  Commit- 
ments.— 

■■(1)  In  general.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  State  in 
which  it  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  Is 
an  enterprise  zone,  such  govemmenU  will 
follow  a  specified  course  of  action  designed 
to  reduce  the  various  burdens  borne  by  em- 
ployers or  employees  In  such  area. 

••(2)  Course  of  action.— The  course  of 
action  under  paragraph  (1)  may  be  Imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entitles,  may  be 
funded  from  proceeds  of  any  Federal  pro- 
gram, and  may  Include,  but  Is  not  limited 

•■(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone, 

••(B)  an  Increase  In  the  level  or  efficiency 
of  local  services  within  the  enterprise  zone, 
for  example,  crime  prevention. 


•■(C)  actions  to  reduce,  remove,  simplify, 
or  streamline  governmental  requirements 
applying  within  the  enterprise  zone, 

■■(D)  involvement  in  the  program  by  pri- 
vate entitles,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area. 
Including  a  commitment  from  such  private 
entitles  to  provide  jobs  and  job  training  for, 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area,  and 

■■(E)  mechanisms  to  Increase  the  equity 
ownership  of  residents  and  employees 
within  the  enterprise  zone. 

•■(3)  Later  modification  of  a  course  or 
ACTION.— The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  for  modifying  a  course  of 
action  under  paragraph  (1)  following  desig- 
nation. 

•■(e)  Special  Areas  Outside  Reserva- 
tions.—A  nominated  area  described  In  sub- 
section (c)(2)(C)(lll)  may  be  designated  an 
enterprise  zone  only  If  the  Secretary  deter- 
mines that  a  substantial  portion  of  the  ben- 
efits of  such  designation  will  accrue  to  the 
members  of  the  Indian  tribe  that  nominated 
such  area. 

••(f)  Priority  of  Designation.- In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  special  preference  to  the 
areas  with  respect  to  which  the  strongest 
and  highest  quality  contributions  described 
In  subsection  (d)(2)  have  been  promised  as 
part  of  the  course  of  action,  taking  into  con- 
sideration the  fiscal  ability  of  the  nominat- 
ing State  and  local  governments  to  provide 
tax  relief.  The  Secretary  shall  also  give 
preference  to— 

••(1)  the  nominated  areas  with  respect  to 
which  the  nominating  State  and  local  gov- 
ernments have  provided  the  most  effective 
and  enforceable  guarantees  that  the  pro- 
posed course  of  action  under  subsection  (d) 
will  actually  be  carried  out  during  the 
period  of  the  enterprise  zone  designation, 

••(2)  the  nominated  areas  with  high  levels 
of  poverty,  unemployment,  and  general  dis- 
tress, particularly  the  areas— 

••(A)  which  are  near  areas  with  concentra- 
tions of  disadvantaged  workers  or  long-term 
unemployed  individuals,  and 

"(B)  with  respect  to  which  there  Is  a 
strong  likelihood  that  residents  of  the  area 
described  in  subparagraph  (A)  will  receive 
jobs  If  the  area  is  designated  as  an  enter- 
prise zone, 

••(3)  the  nominated  areas  the  size  and  lo- 
cation of  which— 

"(A)  will  primarily  stimulate  new  econom- 
ic activity,  and 

••(B)  minimize  unnecessary  tax  losses  to 
the  Federal  Government, 

"(4)  the  nominated  areas  with  respect  to 
which  private  entities  have  made  the  most 
substantial  commitments  In  additional  re- 
sources and  contributions.  Including  the  cre- 
ation of  new  or  expanded  business  activities, 
and 

'•(5)  the  nominated  areas  which  best  ex- 
hibit such  other  factors  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment as  are— 

••(A)  consistent  with  the  intent  of  the  en- 
terprise zone  program,  and 

■•(B)  important  to  minimizing  the  unneces- 
sary loss  of  tax  revenues  to  the  Federal 
Government, 
"(g)   Definitions.— For  the  purposes  of 

this  title— 

"(1)  Governments.- If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
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terprlse  zone,  any  reference  to.  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

"(2)  State.— The  term  State"  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands. 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  any  other  possession  of 
the  United  SUtes. 

••(3)  Local  government.— The  term  'local 
government'  means— 

"(A)  any  county,  city,  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State, 

"(B)  any  combination  of  political  subdivi- 
sions described  In  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and 
Urban  Development,  and 

••(C)  the  District  of  Columbia."'. 

(b)  Conforming  Amendment— The  table 
of  subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter     — Deitignation  of  Enterprist 
Zones". 

SEC.       .  EVAMIATION   ANI)  REPOBTINC   REQUIRE- 
MENTS. 

Not  later  than  the  close  of  the  fourth  cal- 
endar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Devel- 
opment first  designates  areas  as  enterprise 
zones  under  section  7891  of  the  Internal 
Revenue  Code  of  1954.  and  at  the  close  of 
each  fourth  calendar  year  thereafter,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prepare  and  submit  to  the  Con- 
gress a  report  on  the  effects  of  such  desig- 
nation in  accomplishing  the  purposes  of  this 
Act. 

SEC.      .  INTERAtTION  WITH  OTHER  KEHERAI.  PRO 
CRAMS. 

(a)  Tax  Reductions.— Any  reduction  of 
taxes  under  any  required  program  of  State 
and  local  commitment  under  section  7891(d) 
of  the  Internal  Revenue  Code  of  1954  shall 
be  disregarded  in  determining  the  eligibility 
of  a  State  or  local  government  for.  or  the 
amount  or  extent  of.  any  assistance  or  bene- 
fits under  any  law  of  the  United  States. 

(b)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  an  enterprise 
zone  under  section  7891  of  the  Internal  Rev- 
enue Code  of  1954  shall  not— 

( 1 )  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601)).  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  l)enef  its  under  such  Act. 

(c)  Coordination  With  Environmental 
PoucY.— Designation  of  an  enterprise  zone 
under  section  7891  of  the  Internal  Revenue 
Code  of  1954  shall  not  constitute  a  Federal 
action  for  purposes  of  applying  the  require- 
ments of  the  National  Environmental  Policy 
Act  (42  U,S,C.  4341)  or  other  provisions  of 
Federal  law  relating  to  the  protection  of  the 
environment. 

TITLE     —FEDERAL  INCOME  TAX 
INCENTIVES 

Subtitle     — CrediU  for  Employers  and 
Employees 

SEC.   .  CREDIT  FOR  ENTERPRISE  ZONE  EMPU)Y- 
ERS. 

(a)  Credit  for  Increased  Enterprise  2k)NE 
Employment  and  Employment  of  Disadvan- 
taged Workers.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  busi- 
ness related  credite)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 


-8E<".  «.  CREIMT  nm  ENTERPRISE  ZONE  EMPU»V- 
MENT. 

•■(a)  In  General.— For  purposes  of  section 
38,  the  amount  of  the  enterprise  zone  credit 
determined  under  this  section  for  any  tax- 
able year  shall  be  an  amount  equal  to  the 
sum  of— 

"(1)  10  percent  of  the  qualified  increased 
employment  expenditures  of  the  taxpayer 
for  the  taxable  year,  and 

•'(2)  the  economically  disadvantaged  credit 
amount  of  the  taxpayer  for  such  taxable 
year. 

•■(b)  Qualified  Increased  Employment 
Expenditures  Defined.— For  purposes  of 
this  section- 
ed) In  general.— The  term  qualified  In- 
creased employment  expenditures'  means 
the  excess  of— 

••(A)  the  qualified  wages  paid  or  incurred 
by  the  employer  during  the  taxable  year  to 
qualified  employees  with  respect  to  all  en- 
terprise zones,  over 

••(B)  the  base  period  wages  of  the  employ- 
er with  respect  to  all  such  zones. 

••(2)  Limitations  as  to  qualified  wages 
taken  into  account.— 

■•(A)  Dollar  amount.— The  amount  of  any 
qualified  wages  taken  into  account  under 
paragraph  (1)  for  any  taxable  year  with  re- 
spect to  any  qualified  employee  may  not 
exceed  2.5  times  the  dollar  limitation  In 
effect  under  section  3306  (b)(1)  for  the  cal 
endar  year  with  or  within  which  such  tax- 
able year  ends. 

■■(B)  Application  with  economically  dis- 
advantaged credit  amount.— Qualified 
wages  shall  not  be  taken  into  account  under 
paragraph  (1)  if  such  wages  are  taken  into 
account  in  determining  the  economically 
disadvantaged  credit  amount  under  subsec- 
tion (c). 
•■(3)  Base  period  wages.— 
••(A)  In  general.— The  term  base  period 
wages'  means,  with  respect  to  any  enterprise 
zone,  the  amount  of  wages  paid  to  employ- 
ees during  the  12-month  period  preceding 
the  earlier  of— 

■•(I)  the  date  on  which  the  enterprise  zone 
was  designated  as  such  under  section  7891, 
or 

"(ii)  the  date  on  which  the  enterprise  zone 
was  designated  as  such  under  any  State  law 
enacted  after  January  1,  1981, 
which  would  have  been  qualified  wages  paid 
to  qualified  employees  if  such  designation 
had  been  in  effect  for  such  period. 

■■(B)  Rules  of  special  apfucation.— For 
purposes  of  subparagraph  (A)— 

"(i)  subsection  (e)(1)  shall  be  applied  by 
substituting  ■12-month  period"  for  taxable 
year'  each  place  it  appears,  and 

"(11)  the  dollar  limitation  taken  into  ac- 
count under  paragraph  (2KA)  in  computing 
qualified  wages  shall  be  the  amount  In 
effect  under  section  3306(b)(1)  for  the  cal- 
endar year  with  or  within  which  the  taxable 
year  for  which  the  amount  of  the  credit 
under  subsection  (a)  Is  being  computed 
ends. 

"(c)  Economically  Disadvantaged  Credit 
Amount.— For  purposes  of  this  section— 

"(1)  In  general.— The  term  •economically 
disadvantaged  credit  amount'  meaife  the 
sum  of  the  applicable  percentage  of  quali- 
fied wages  paid  to  each  qualified  economi- 
cally disadvantaged  individual. 

"(2)  Applicable  percentage.- For  purposes 
of  paragraph  (1),  the  term  'applicable  per- 
centage' means,  with  respect  to  any  quali- 
fied economically  disadvantaged  individual, 
the  percentage  determined  in  accordance 
with  the  following  table: 


-ir  tlw  4iialirird  «a«n  The  appli- 

■R  paid  for  cable  per- 

•rrvim  ftilowmri:  centage  is: 

Within   36   months   of   starting 

date 50 

More  than  36  months  but  less 

than  49  months  after  such  date  40 

More   than  48  months  but  less 

than  61  months  after  such  date  230 

More  than  60  months  but  less 

than  73  months  after  such  date  20 

More  than  72  months  but   less 

than  85  months  after  such  date  10 

More  than  84  months  after  such 

date 0 

"(3)  Starting  date:  breaks  in  sekvice.— 
For  purposes  of  this  subsection— 

■•(A)  Starting  date.— The  term  starting 
date'  means  the  day  which  the  qualified 
economically  disadvantaged  individual 
begins  work  for  the  employer  within  an  en- 
terprise zone. 

■■(B)  Breaks  in  servicx.- The  periods  de- 
scribed in  the  table  under  paragraph  (2) 
(other  than  the  first  such  peritxl)  shall  be 
extended  by  any  period  of  time— 

"(I)  during  which  the  Individual  is  unem- 
ployed, and 

••(il)  by  any  period  of  time  before  the  des- 
ignation of  the  area  as  an  enterprise  zone 
under  section  7891  during  which  the  individ- 
ual is  employed  by  the  employer  while  the 
area  is  designated  as  an  enterprise  zone 
under  State  law  enacted  after  January  1. 
1981. 

••(d)  Qualified  Wages  Defined.— For  pur- 
poses of  this  section— 

••(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  subsection,  the  term  qualified 
wages'  has  the  meaning  given  to  the  term 
'wages'  by  sul)section  (b)  of  section  3306  (de- 
termined without  regard  to  any  dollar  limi- 
tation contained  in  such  section). 

•■(2)  Reduction  for  certain  federally 
FUNDED  PAYMENTS.— For  purposes  of  this  sec- 
tion, the  wages  paid  or  Incurred  by  an  em- 
ployer for  any  period  shall  not  Include  the 
amount  of  any  federally  funded  payments 
the  employer  receives  or  Is  entitled  to  re- 
ceive for  on-the-job  training  of  such  Individ- 
ual for  such  period. 

•■(3)  Special  rules  for  agricultural  and 
RAILWAY  LABOR.— Under  regulations  pre- 
scribed by  the  Secretary,  rules  similar  to  the 
rules  of  section  51(h)  shall  apply  with  re- 
spect to  services  described  in  subparagraphs 
(A)  and  (B)  of  section  51(h)(1). 
••(e)  Qualified  Employee  Defined.— 
"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  qualified  employee"  means 
an  Individual— 

"(A)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year 
are  directly  related  to  the  conduct  of  the 
employers  trade  or  business  located  in  an 
enterprise  zone,  and 

■•(B)  who  performs  at  least  50  percent  of 
his  services  for  the  employer  during  the  tax- 
able year  in  an  enterprise  zone. 

•(2)  Exception  for  individuals  with  re- 
spect TO  whom  targeted  jobs  credit  is  al- 
lowed.—The  term  qualified  employee'  shall 
not  include  an  individual  any  portion  of 
whose  wages  is  taken  Into  account  by  the 
employer  for  the  taxable  year  In  computing 
the  amount  of  the  targeted  jobs  credit 
under  section  51(a). 

"(f)  Qualified  Economically  Disadvan- 
taged Individual- 

"( 1 )  For  purposes  of  this  section,  the  term 
'qualified  economically  disadvantaged  Indi- 
vidual' means  an  individual— 
"(A)  who  is  a  qualified  employee. 
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••(B)  who  is  hired  by  the  employer  during 
the  period  a  designation  under  section  78»i 
is  in  effect  for  the  area  in  which  the  services 
which  qualify  such  individual  as  a  qualified 
employee  are  performed,  and 
•(C)  who  is  certified  as- 
"(i)  an  economically  disadvantaged  indi- 
vidual, > 

"(ii)  an  eligible  work  incentive  employee 
(Within  the  meaning  of  section  51(d)(9)).  or 
"(iii)  a  general  assisUnce  recipient  (within 
the  meaning  of  section  51(d)(6)). 

••(2)  Economically  disadvantaged  individ- 
ual-For  purposes  of  paragraph  ( 1 )— 

••(A)  IN  GENERAL.-The  term  economically 
disadvantaged  individual'  means  any  indi- 
vidual who  is  certified  by  the  designated 
local  agency  as  being  a  member  of  a  family 
which  had  a  combined  family  >"come  <in- 
cluding  the  cash  value  of  food  stamps) 
during  the  6  months  preceding  the  month 
in  which  such  determination  occurs  which, 
on  an  annual  basis,  was  equal  to  or  less  than 

•^(n^the*  highest  amount  which  would  ordi- 
narily be  paid  to  a  family  of  the  same  size 
without  any  income  or  resources  in  the 
form  of  payments  for  aid  to  families  with 
dependent  children  under  the  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  for  the  State  in  which  such  in- 
dividual resides,  plus. 

••(ii)  the  highest  cash  value  of  the  food 
stamps  to  which  a  family  of  the  same  size 
without  any  income  or  resources  wou  d  be 
paid  aid  to  families  with  dependent  children 
under  such  State  plan  in  the  amount  deter- 
mined under  clause  (i). 
Any  such  determination  shall  be  valid  for 
the  45-day  period  beginning  on  the  date 
such  determination  is  made. 

•(B)  Special  rule  for  families  with  only 
ONE  iNDiviDUAL.-Por  purposcs  of  clause  (i) 
of  subparagraph  (A),  in  the  case  of  a  family 
consisting  of  only  one  individual,  the  high- 
est amount  which  would  ordinarily  be  paid 
to  such  family  under  the  States  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  shall  be  an  amount  determined 
by  the  designated  local  agency  on  the  basis 
of  a  reasonable  relationship  to  the  amounts 
payable  under  such  plan  to  families  consist- 
ing of  two  or  more  persons. 

••(3)   CERTiricATiON.-Certification    of   an 
individual  as  an  individual  described  in  para- 
graph (1)(C)  shall  be  made  in  the  same 
manner  as  certification  under  section  51. 
••(g)  Special  RuLES.-For  purposes  of  this 

section— 

••(1)  Application  to  certain  entities. 
ETC -Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sub- 
sections (f)  and  (i)  of  section  51.  section  52. 
and  section  30(f)(3)  shall  apply. 

••(2)  Periods  of  less  than  a  VEAR.-If  des- 
ignation of  an  area  as  an  enterprise  zone 
under  section  7891  occurs,  expires,  or  is  re- 
voked on  a  date  other  than  the  first  or  last 
day  of  the  Uxable  year  of  the  Uxpayer.  or 
m  the  case  of  a  taxable  year  of  less  than  12 

"^"^A)  the  limiUtion  specified  in  subsection 
(b)(2)(A).  and  the  base  period  wages  deter- 
mined under  subsection  (b)(3).  shall  be  ad- 
justed on  a  pro  rata  basis  (based  upon  the 
number  of  days),  and  k  «.«ti,,n 

••(B)  the  reduction  specified  in  subsection 
(d)(2)  and  the  90  percent  and  50  percent 
tesU  set  forth  in  subsection  (e)(1)  shall  be 
determined  by  reference  to  the  portion  of 
the  taxable  year  during  which  the  designa- 
tion of  the  area  as  an  enterprise  zone  is  in 
effect. 
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••(3)  Special  rule  if  period  of  zone  ex- 
tends MORE  THAN   15  YEARS.-Por  pUrpOSCS  Of 

applying  section  39  to  business  credit  car- 
ryovers determined  under  subsection  (a)  or 
section  46(a).  if  the  number  of  taxable  years 
during  the  period— 

•(A)  beginning  with  the  taxable  year  after 
the  unused  credit  year,  and 

•(B)  ending  with  the  taxable  year  in 
which  the  designation  of  the  enterprise 
zone  expires  under  section  7891. 
exceeds  15.  then  such  number  shall  be  sub^ 
stituted  for  IS',  such  number  plus  3  shall  be 
substituted  for  18',  and  such  number  plus  2 
shall  be  substituted  for  17-  each  place  they 
appear  in  section  39(a).  . 

■(h)  Phaseout  of  Credit.— In  determining 
the  amount  of  the  credit  for  a  taxable  year 
under  subsection  (a)  with  respect  to  quali- 
fied wages  paid  or  incurred  for  services  per- 
formed in  an  enterprise  zone- 

••(1)  the  following  percentages  shall  be 
substituted  for    10  percent*  in  subsection 

(a)(1): 

••(A)  7.5  percent  in  the  earlier  of— 

••(i)  the  taxable  year  which  includes  the 
date  which  is  21  years  after  the  date  on 
which  such  enterprise  zone  was  designated 
under  section  7891.  or         ^.  ^  .     ,    .„„  ,h» 

••(ii)  the  taxable  year  which  includes  the 
date  which  is  4  years  before  the  date  (if 
any)  on  which  such  enterprise  zone  ceases 
to  be  a  zone  under  section  7891(b)(1)(B). 

••(B)  5  percent  in  the  next  succeeding  tax- 

"(C)  2.5  percent  in  the  second  next  suc- 
ceeding taxable  year,  and 

•■(D)  zero  thereafter,  and 

••(2)  the  amount  determined  under  subsec- 
tion (a)(2)  shall  be  reduced  by-  ,^^.. 

•■(A)  25  percent  in  the  case  of  the  taxable 
year  described  in  paragraph  (1)(A). 

■•(B)  50  percent  in  the  next  succeeding 
taxable  year. 

■■(C)  75  percent  in  the  second  next  suc- 
ceeding taxable  year,  and 

"(D)  100  percent  thereafter. 

••(i)  Early  Termination  of  Employment 
BY  Employer  in  Case  of  Qualified  Eco- 
nomically     Disadvantaged      Individuals. 

•■(1)    General    RULE.-Under    regulations 
prescribed  by  the  Secretary,  if  the  employ- 
ment of  any  qualified  economically  d^ad- 
vantaged  individual  with  respect  to  whom 
qualified    wages    are    taken    into    account 
under  subsection  (a)  is  terminated  by  the 
taxpayer  at  any  time  during  the  270-day 
period  beginning  on  the  date  such  individ- 
ual begins  work  for  the  employer,  the  tax 
under  this  chapter  for  the  Uxable  year  in 
which  such  employment  is  terminated  shall 
be    increased   by    an   amount   (determined 
under  such  regulations)  equal  to  the  credit 
determined   under   subsection   (a)   and   al- 
lowed under  section  38  for  such  taxable  year 
and  all  prior  taxable  years  attributable  to 
qualified  wages  paid  or  incurred  with  re- 
spect to  such  employee. 

■(2)  Subsection  not  to  apply  in  certain 

CASEIS 

••(A)  In  GENERAL.-Paragraph  (1)  shall  not 

apply  to—  ,  »»„..> 

■(i)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  employer. 

•(ii)  a  termination  of  employment  of  an 
individual  Who,  before,  the  close  of  the 
period  referred  to  in  paragraph  (1).  becomes 
disabled  and  therefore  is  unable  to  perform 
the  services  of  such  employment,  unless 
such  disability  is  removed  before  the  close 
of  such  period  and  the  employer  fails  to 
offer  reemployment  to  such  Individual. 


(iii)  a  termination  of  employment  of  an 
individual,  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the 
misconduct  of  such  individual,  or 

•■(iv)  a  termination  of  employment  of  an 
individual  due  to  a  substantial  reduction  in 
the  trade  or  business  operations  of  the  em- 
ployer. __ 

••(B)  Change  in  form  of  business,  etc— 
For  purposes  of  paragraph  (1).  the  employ- 
ment relationship  between  the  employer 
and  an  employee  shall  not  be  treated  as  ter- 
minated— ,  .  ^         ,.__ 

■(i)  by  a  transaction  to  which  section 
381(a)  applies,  if  the  employee  continues  to 
be  employed  by  the  acquiring  corporation. 

■(ii)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer,  if  the  employee  continues  to 
be  employed  in  such  trade  or  business  and 
the  employer  retains  a  substantial  interest 
in  such  trade  or  business. 

•(3)  Special  rule.- Any  increase  m  tax 
under  paragraph  (1)  shall  not  be  treated  as 
tax  imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  this  subpart.". 

(b)  Allowance  of  CREDiT.-Section  38(b) 
(defining  current  year  business  credit)  is 
amended  by  striking  out  'plus"  at  the  end 
of  paragraph  (3).  by  striking  out  the  period 
at  the  end  of  paragraph  (4)  and  inserting  in 
lieu  thereof  •.  plus",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■•(5)  the  enterprise  zone  credit  determined 
under  section  42(a).". 

(c)  No  Deduction  Allowed.— Section  280C 
(relating  to  disallowance  of  deductions  for 
certain  expenses  for  which  credits  are  allow- 
able is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

••(c)  Rule  for  Enterprise  Zone  Credits.— 
No  deduction  shall  be  allowed  for  that  por- 
tion of  the  wages  or  salaries  paid  or  in- 
curred for  the  taxable  year  which  is  equal 
to  the  amount  of  the  credit  determined 
under  section  42.  This  subsection  shall  be 
applied  under  a  rule  similar  to  the  rule  of 
the  last  sentence  of  subsection  (a). '. 

(d)  Clerical  AMENOMENT.-The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
item: 


•Sec.  42.  Credit  for  enterprise  zone  employ- 
ment.", 
(e)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

SEC       .  CREDIT  KOR  ENTERPRISE  ZONE  EMPLOY 
EES. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEt    26.  CREDIT  FOR  ENTERPRISE  ZONE  EMPbOV- 
EES. 

■■(a)  In  GENERAL.-In  the  case  of  a  quali- 
fied employee,  there  is  allowed  as  a  credit 
against  the  tax  imposed  on  such  employee 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  5  percent  of  the  qualifed 
wages  for  the  taxable  year. 

■•(b)  Definitions.— For  purposes  of  tms 

section—  _.        .„,„ 

■•(1)     Qualified     EMPLOYEE.-The     term 

•qualified  employee'  means  an  individual- 
•(A)  who  is  described  in  section  42(e)(1). 

and 
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"(B)  who  is  not  an  employee  of  the  Feder- 
al Government,  of  any  State  or  local  govern- 
ment, or  any  political  subdivision  of  a  State 
or  local  government. 

"(2)  Qualified  wages.— 

"(A)  In  GENEHAL.-The  term  'qualified 
wages'  has  the  meaning  given  to  wages' 
under  subsection  (b)  of  section  3306,  except 
that  such  wages— 

••(l)  must  be  attributable  to  services  per- 
formed for  an  employer  with  respect  to 
whom  the  employee  is  a  qualified  employee, 

"(ii)  may  not  be  taken  into  account  to  the 
extent  such  wages  exceed  1V4  times  the 
dollar  limitation  specified  in  such  subsec- 
tion. ,.».„j 
••(B)  Exception.— The  term  qualified 
wages'  does  not  include  any  compensation 
received  from  the  Federal  Government,  any 
State  or  local  government,  or  any  political 
subdivision  of  a  State  or  local  government. 

•■(c)  Phaseout  of  Credit.— In  determining 
the  amount  of  the  credit  for  any  Uxable 
year  under  subsection  (a)  with  respect  to 
qualified  wages  paid  to  qualified  employees 
for  services  performed  in  an  enterprise  zone, 
the  following  percentages  shall  be  substitut- 
ed for  '5  percent'  in  subsection  (a): 

"(1)  3%  percent  in  the  Uxable  year  in 
which  the  date  which  is— 

"(A)  21  years  after  the  date  on  which  such 
enterprise  zone  was  designated  under  sec- 
tion 7891  occurs,  or  ^  ,        .v,„ 
"(B)  if  earlier,  the  date  4  years  before  the 
date  the  zone  designation  is  to  expire: 

■(2)  2V4  percent  in  the  next  succeeding 
uxable  year; 

•■(3)  I'A  percent  in  the  second  next  suc- 
ceeding taxable  year;  and 
••(4)  zero  thereafter.", 
(b)  Reporting  Requirements.— Subpart  C 
of  part  III  of  subchapter  A  of  chapter  61 
(relating  to  information  regarding  wages 
paid  employees)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC   S054.  REPORTING  OF  ENTERPRISE  ZONE  EM- 
PLOYEE CREDITS. 

"Every  employer  shall  furnish  to  each  em- 
ployee who  is  a  qualified  employee  of  the 
employer  (within  the  meaning  of  section 
26(b)(1))  a  written  sUtement  showing  the 
amount  of  qualified  wages  (within  the 
meaning  of  section  26(b)(2))  paid  by  the  em- 
ployer to  such  employee.  The  statement  re- 
quired to  be  furnished  pursuant  to  this  sec- 
tion shall  be  furnished  at  such  time,  shall 
contain  such  other  information,  and  shall 
be  in  such  form  as  the  Secretary  may  by 
regulations  prescribe.  When  required  by 
such  regulations,  a  duplicate  of  any  such 
statement  shall  be  filed  with  the  Secre- 
tary.", 
(c)  Penalties.— 

(1)  Subparagraph  (A)  of  section  6652(a)(1) 
(relating  to  failure  to  file  Information  re- 
turns) is  amended— 

(A)  by  striking  out    "or"  at  the  end  of 

Cl&US6  (v)   Slid 

(B)  by  Inserting  after  clause  (vi)  the  fol- 
lowing new  clause: 

•■(vli)  section  6054  (relating  to  reporting  of 
enterprise  zone  employee  credite),". 

(2)  Section  6674  (relating  to  fraudulent 
statement  or  failure  to  furnish  sUtement  to 
employee)  U  amended  by  striking  "or 
6053(b)"  each  place  it  appears  and  inserting 
In  Ueu  thereof  ",  6053(b),  or  6054". 

(d)  Technical  AiinroMDrrs.—  _.  _    , 

(1)  The  table  of  sections  for  subpart  C  oi 

part  III  of  subchapter  A  of  chapter  61  Is 

amended  by  adding  at  the  end  thereof  the 

following  new  Item: 

"Sec.  6054.  Reporting  of  enterprise  zone  em- 


ployee credits.". 
(2)  The  Uble  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  26.  Credit  for  enterprise  zone  employ- 
ees.", 
(e)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1984. 
Subtitle     —Credits  for  Investment  in  Tangible 
Property  in  Enterprise  Zones 
SEC  INVF.STMENT   TAX    CREDIT    FOR    ENTER- 

PRISE ZONE  PROPERTY. 

(a)  Amount  of  Credit.— 

(1)  In  general.— Section  46(a)  (relating  to 
amount  of  investment  tax  credit)  is  amend- 
ed by  striking  out  'and"  at  the  end  of  para- 
graph (2).  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  inserting  in  lieu 
thereof  ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•(4)  in  the  case  of  enterprise  zone  proper- 
ty, the  enterprise  zone  percentage. ". 

(2)  Enterprise  zone  percentage  defined.— 
Section  46(b)  (relating  to  determination  of 
percentages)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

•■(5)  Enterprise  zone  percentage.— 

•■(A)  In  general.— 

•For  purposes  of  this  paragraph- 

The  enter- 

••In  the  can*  of  enlerprint  ?•■'»* 

,on.  fxpenditurr.  percentage 

with  r».p«rt  to:  ^.  lone  18: 

Zone  personal  property  (within 
the  meaning  of  section 
48(s)(3)) ' 

New  zone  construction  property 
(within  the  meaning  of  section 

48(s)(4)) l" 


••(B)  Phaseout  of  credit  as  enterprise 
ZONE  ENDS. -Subparagraph  (A)  shall  be  ap- 
plied by  substituting  the  following  percent- 
ages for  5  percent  and  10  percent,  respec- 
tively: .,__.. 

•(I)  For  the  taxable  year  described  in  sec- 
tion 42(h)(1)(A),  3.75  and  7.5. 

■'(Ii)  For  the  next  succeeding  taxable  year. 
2.5  and  5. 

•■(ill)  For  the  second  next  succeeding  tax- 
able year,  1.25  and  2.5. 

•■(iv)  For  any  subsequent  Uxable  year, 

zero. 

"(C)  Regular  percentage  not  to  apply  to 
certain  PROPERTY.-For  purposes  of  this  sec- 
tion, the  regular  percentage  shall  not  apply 
to  any  enterprise  zone  property  which,  but 
for  section  48(s)(l),  would  not  be  section  38 

property.".  „    ., 

(3)  Conforming  amendment.— Section 
48(0)  (defining  certain  credits)  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 

new  paragraph:  

••(9)  Enterprise  zone  credit.— The  term 
•enterprise  zone  credit'  means  that  portion 
of  the  credit  allowable  by  section  38  which 
U  attribuuble  to  the  enterprise  zone  per- 

cenUge.".  „^ 

(c)  Definitions  and  Transitional 
RuLES.-Section  48  (relating  to  definitions 
and  special  rules)  is  amended  by  redesignat- 
ing subsection  (s)  as  subsection  (t)  and  by 
inserting  after  subsection  (r)  the  foUowlng 
new  subsection; 

••(s)  Enterprise  Zone  Property.— For  pur- 
poses of  this  subpart— 

••(1)  Treatment  as  section  38  property.— 
In  the  case  of  enterprise  zone  property— 

"(A)  such  property  shall  be  treated  as 
meeting  the  requirements  of  subsection  (a), 
and 


(B)  paragraph  (3)  of  subsection  (a)  shall 
not  apply  to  such  property. 

(2)  The  term    enterprise  zone  property' 
means  property— 
"(A)  which  is— 

•■(i)  zone  personal  property,  or 
••(Ii)  new  zone  construction  property. 
•(B)  not  acquired  (directly  or  indirectly) 
by  the  uxpayer  from  a  person  who  Is  relat- 
ed to  the  Uxpayer  (within  the  meaning  of 
section  168(e)(4)(D)).  and 

••(C)  acquired  and  first  placed  in  service  by 
the  uxpayer  in  an  enterprise  zone  during 
the  period  the  designation  as  a  zone  is  in 
effect  under  section  7891. 

■•(3)  Zone  personal  property  defined.- 
The  term    zone  personal  property'  means 
property  which  is— 
•■(A)  3-year  property; 
•'(B)  5-year  property; 
■■(C)  10-year  property;  and 
••(D)  15-year  public  utility  property, 
which  is  used  by  the  Uxpayer  predominant- 
ly in  the  active  conduct  of  a  trade  or  busi- 
ness within  an  enterprise  zone.   Property 
shall  not  be  treated  as  zone  personal  prop- 
erty' if  it  is  used  or  located  ouUide  the  en- 
terprise zone  on  any  regular  basis. 

••(4)  New  zone  construction  property  de- 
fined.—The  term  new  zone  construction 
property'  means  15-year  real  property.  18- 
year  real  property,  or  low-income  housing 
which  is— 

•(A)  located  in  an  enterprise  zone. 
■•(B)  used  by  the  uxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
within  an  enterprise  zone,  and 
••(C)  either— 

■•(i)  the  construction,  reconstruction,  or 
erection  of  which  Is  completed  by  the  tax- 
payer during  the  period  the  designation  as  a 
zone  is  in  effect  under  section  7891.  or 

■(ii)  acquired  during  such  period  if  the 
original  use  of  such  property  commences 
with  the  taxpayer  and  commences  during 
such  period. 

In  applying  section  46(c)(1)(A)  In  the  case  of 
property  described  in  subparagraph  (CKi). 
there  shall  be  taken  into  account  only  that 
portion  of  the  basis  which  is  properly  attrib- 
uuble to  construction,  reconstruction,  or 
erection  during  such  period. 

■•(5)  Real  estate  rental.- For  purposes  of 
this  section,  ownership  of  residential,  com- 
mercial, or  industrial  real  property  within 
an  enterprise  zone  for  rental  purposes  shall 
be  treated  as  the  active  conduct  of  a  trade 
or  business  in  an  enterprise  zone. 

■■(6)  DEFiNiTioNS.-For  purposes  of  this 
subsection,  the  terms  ■3-year  property.'  '5- 
year  property.'  '  10-year  property.'  '  15-year 
real  property.'.  •18-year  real  property'.  •15- 
year  public  utility  property',  and  low- 
income  housing',  have  the  meanings  given 
such  terms  by  section  168. 
•■(7)  Cross  reference.— 
"For  extension  of  carryover  period  for  enter- 
prise rone  credit,  see  section  42(gK3).". 

(d)  Recapture. -Subsection  (a)  of  section 
47  (relating  to  cerUln  dispositions,  etc..  of 
section  38  property)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 
■■(9)  Special  rules  for  enterprise  zone 

property.— 
••(A)  In  GENERAL.-If.  during  any  taxable 

year    property  with  respect  to  which  the 

taxpayer  claimed  an  enterprise  zone  credit- 
ed) U  disposed  of.  or 
■(ii)   otherwUe   ceases   to   be  section   »» 

property  with  respect  to  the  Uxpayer.  or 
••(ill)  Is  removed  from  the  enterprise  zone, 

converted,  or  otherwise  ceases  to  be  enter- 
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prise  aone  property  (other  than  by  the  expi- 
ration or  revocation  of  the  designation  as  an 
enterprise  Eone), 

the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  amount  de- 
scribed in  subparagraph  (B). 

"(B)  AMOUirr  or  ii.ciu:ASB.-The  increase 
in  tax  under  subparagraph  (A)  shall  equal 
the  aggregate  decrease  in  the  credits  al- 
lowed under  section  38  and  determined 
under  section  46(a)(4)  (or  any  corresponding 
provision  of  prior  law)  for  all  Pi-^^f^^^^  ^f^ 
able  years  which  would  have  resulted  solely 
from  reducing  the  expenditures  taken  mto 
account  with  respect  to  the  property  by  an 
amount  which  bears  the  same  ratio  to  such 
expenditures  as— 

■7i)  the  number  of  taxable  years  that  the 
property  was  held  by  the  taxpayer,  bears  to 

"(ii)  the  applicable  recovery  P^^MJ^f 
earnings  and  profits  under  section  312(K).  • 

(e)  Basis  Adjustmnt  to  Refukt  Ikvkt- 
Korr  CRKDiT.-Paragraph  (3)  of  section 
48(q)  (reUting  to  basis  adjustment  to  ^- 
tlon  38  property)  is  amended  to  read  as  fol- 

lows* 
"(3)  Special  rule  k>r  «oalified  rehabili- 

TATIOW  AND  EMTERPRISE  ZOHE  EXPEMDITaRES.- 

In  the  case  of  any  credit  determined  under 
section  46(a)  for— 

"(A)  any  qualified  rehabilitation  expendi- 
ture in  connection  with  a  qualified  rehabih- 
Uted  building  other  than  a  certified  historic 

structure,  or 

"(B)  any  expenditure  m  connection  with 
new  zone  construction  property  (wlthm  the 
meaning  of  section  48{s)(4)), 
paragraphs  (1)  and  (2)  shall  be  applied  with- 
out regard  to  the  phrase  50  percent  of  . 

(f)  Eftbctive  DATE.-The  amendments 
made  by  this  section  shall  apply  to  periods 
after  December  31.  1984.  under  rules  similar 
to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1954. 

Subtitle     —Repeal  of  Capital  Gains  Tax 


CONGRESSIONAL  RECORD-SENATE 


September  28,  1984 


September  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


27731 


SEC.      .  CORPORATIONS. 

(a)  Oeheral  RaLE.-Paragraph  (2)  of  sec- 
tion 1201  (relating  to  alternative  tax  for  cor- 
porations) is  amended  to  read  as  follows: 

"(2)  a  tax  of  28  percent  of  the  excess  (if 

any)  of— 

"(A)  the  net  capital  gain,  over 

"(B)  the  qualified  enterprise  zone  net  cap- 
ital gain  of  the  taxpayer  for  the  taxable 

year.". 

(b)  Definitiom  of  Qualified  Ewtekprise 
Zone  Net  Capital  GAW.-Section  1201  is 
amended  by  redesignating  subsections  (b) 
and  (c)  as  subsections  (c)  and  (d)  and  by  in- 
serting after  subsection  (a)  the  following 
new  subsection: 

"(b)  Qualified  Enterprise  Zone  Net  Cap- 
ital Gain.— For  purposes  of  this  section— 

"(1)  In  general. -The  term  qualified  en- 
terprise zone  net  capital  gain'  means  the 
amount  of  net  capital  gain  for  any  taxable 
year  determined  by  taking  into  account  only 
gains  and  losses  which  are— 

"(A)  attributable  to  the  sale  or  exchange 
of  qualified  enterprise  zone  property,  and 

"(B)  property  allocable  only  to  periods 
during  which  such  property  is  qualified  en- 
terprise zone  property.  

"(2)  Special  rules  relating  to  interests 
in  businesses.— 

"(A)  Certain  gains  and  losses  not  taken 
INTO  ACCOUNT.-In  determining  the  amount 
of  qualified  enterprise  zone  net  capital  gain 
for  any  taxable  year  under  paragraph  (1). 
there  shall  not  be  taken  Into  account  any 
gains  or  losses  attribuUble  to  the  sale  or  ex- 
change of  an  Interest  In  a  qualified  enter- 


prise zone  business  to  the  extent  such  gain 
or  losses  are  attributable  to— 

"(i)  any  property  contributed  to  such 
qualified  enterprise  zone  business  during 
the  12-month  period  before  such  sale  or  ex- 

"(ii)  any  interest  in  any  business  which  is 
not  a  qualified  enterprise  zone  business,  or 

"(ill)  any  Intangible  property  to  the 
extent  not  properly  attributable  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone. 

"(B)  Periods  for  which  gains  and  losses 
ALLOCABLE —For  purposcs  of  determining 
under  paragraph  (IWB)  gains  or  losses  prop- 
erly allocable  to  an  interest  in  a  qualified 
enterprise  zone  business,  there  shall  only  be 
taken  Into  account  the  taxable  years  of  such 
business  during  which  It  meete  the  require- 
ments of  paragraph  (3KB). 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  The  term  'qualified  enterprise  zone 
property'  means— 

"(i)  any  tangible  personal  property  used 
by  the  taxpayer  predominantly  In  an  enter- 
prise zone  In  the  active  conduct  of  a  trade  or 
business  within  such  enterprise  zone, 

"(ii)  any  real  property  located  in  an  enter- 
prise zone  used  by  the  taxpayer  predomi- 
nantly in  the  active  conduct  of  a  trade  or 
business  within  such  enterprise  zone,  and 

"(iii)  any  interest  In  a  corporation,  part- 
nership, or  other  entity  If,  for  the  two  most 
recent  taxable  years  of  such  entity- 

"(I)  ending  before  the  date  of  disposition 
of  such  interest,  and  ,  ...    j    • 

"(II)  beginning  after  the  date  of  the  desig- 
nation as  an  entenjrise  zone  of  the  area  in 
which  such  entity  is  engaged  in  the  active 
conduct  of  a  trade  or  business, 
such  entity  was  a  qualified  enterprise  zone 
business. 

"(B)  Qualified  enterprise  zone  busi- 
NESS.-The  term  qualified  enterprise  zone 
business'  means,  with  respect  to  any  taxable 
year,  any  person—  j     .  „»  „ 

"(l)  actively  engaged  in  the  conduct  of  a 
trade  or  business  within  an  enterprise  zone 
during  such  taxable  year, 

"(11)  with  respect  to  which  at  least  80  per- 
cent of  such  persons  gross  receipte  for  such 
Uxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and 

"(Iii)  subsuntially  all  of  the  tangible 
assets  of  which  are  located  within  an  enter- 
prise zone  during  such  Uxable  year. 

"(C)  Real  estate  RENTAL.-Por  purposes  of 
this  subsection,  ownership  of  residential, 
commercial,  or  industrial  real  PropertV 
within  an  enterprise  zone  for  rental  shall  be 
treated  as  the  active  conduct  of  a  trade  or 
business  in  an  enterprise  zone. 

"(D)  Property  remains  qualified  after 

ZONE  DESIGNATION  CEASES  TO  APPLY.— 

"(i)  In  general. -The  treatment  of  proper- 
ty as  qualified  enterprise  zone  property 
under  subparagraph  (A)  shaU  not  terminate 
when  the  designation  of  the  enterprise  zone 
in  which  the  property  Is  located  or  used  ex- 
pires or  is  revoked.  

"•(II)    Exceptions.— Clause    (i)    shall    not 
apply  after  the  first  sale  or  exchange  of 
property  occurring  after  the  designation  ex- 
pires or  is  revoked.". 
SEC     .  taxpayers  other  than  corporations. 

Subsection  (a)  of  section  1202  (relating  to 
deduction  for  capiUl  gains)  is  amended  to 
read  as  follows: 

"(a)  Deduction  Allowed.— 

""(1)  In  GENERAL.-If  for  any  taxable  year  a 
taxpayer  other  than  a  corporation  has  a  net 
capiUl  gain,  there  shall  be  allowed  as  a  de- 


duction from  gross  Income  an  amount  equal 
to  the  .•4am  of— 

"'(A)  100  percent  of  the  lesser  of— 

"(l)  the  net  capital  gain,  or 

"(11)  the  qualified  enterprise  zone  net  cap- 
ital gain  (as  defined  in  section  1201(b)).  plus 

"(B)  60  percent  of  the  excess  (if  any)  of— 

"(i)  the  net  capital  gain,  over 

"(li)  the  amount  of  the  net  capital  gain 
taken  Into  account  under  subparagraph 
(A).". 

SEC.     .  MINIMUM  TAX. 

Paragraph  (9)  of  section  57(a)  (relating  to 
tax  preference  for  capiUl  gains)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  For  purposes  of  this  paragraph,  gam 
attribuUble  to  qualified  enterprise  zone  net 
capital  gain  (within  the  meaning  of  section 
1201(b))  shall  not  be  taken  Into  account.". 

SEC.     .  EFFECTIVE  DATE. 

The  amendmente  made  by  this  subtitle 
shall  apply  to  sales  or  exchanges  after  De- 
cember 31,  1984. 

Subtitle     —Rules  Relating  to  Industrial 
Development  Bonds 
SEC.      .  INDISTRIAL  DEVELOPMENT  BONDS. 

(a)  Limitation  on  Accelerated  Cost  Re- 
covery Deduction  Not  To  Apply  to  Enter- 
prise Zone  Property.— Subparagraph  (C)  of 
section  168(f)(12)  (relating  to  llmiUtions  on 
property  financed  with  Ux-exempt  bonds)  is 
amended  by  inserting  "or  which  is  placed  In 
service  as  enterprise  zone  property  (within 
the  meaning  of  section  48(s))'  after  "section 
103(bH4)(A)". 

(b)  Termination  of  Small  Issue  Exemp- 
tion Not  To  APPLY.-Subparagraph  (N)  of 
section  103(b)(6)  (relating  to  termination  ()f 
small  issue  exemption  after  December  31, 
1986)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  Exception  for  enterprise  zone  fa- 
cilities.—This  subparagraph  shall  not 
apply  to  any  obligation  which  is  part  of  an 
issue  substantially  all  of  the  proceeds  of 
which  are  used  to  finance  facilities  within 
an  enterprise  zone  if  such  facilities  are 
placed  in  service  while  the  designation  as 
such  a  zone  is  in  effect  under  section  7891.". 
(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31,  1984,  in  tax- 
able years  ending  after  such  date. 

SubUtle     —Sense  of  the  Congress  With  Respect 

to  Tax  Simplirication 
SEC.      .  TAX  SIMPLIFICATION. 

It  is  the  sense  of  the  Congress  that  the 
SecreUry  of  the  Treasury  and  his  delegates 
should  In  every  way  possible  simplify  the 
administration  and  enforcement  of  any  pro- 
vUion  of  the  Internal  Revenue  Code  of  1954 
added  to.  or  amended  by,  this  Act. 

TITLE     -REGULATORY  FLEXIBILITY 
SEC  DEFINITION  OF  SMALL  ENTITIIS  IN   EN- 

TERPRISE ZONES  F«R  PURPOSES  OF 
ANALYSIS  OF  RE(;il^TORY  FUNC- 
TIONS. 

Section  601  of  title  5,  United  SUtes  Code, 
is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5);  and  . 

(2)  striking  out  paragraph  (6)  and  insert- 
ing in  lieu  thereof  the  following: 

"(6)  the  term  small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  govemmenUl  jurisdiction  within 
the  meaning  of  paragraphs  (3),  (4),  and  (5) 
of  this  section,  respectively;  and 

•'(B)  any  qualified  enterprise  zone  busi- 
ness" any  govemmenU  which  designated 
and  approved  an  area  which  has  been  desig- 


nated as  an  enterprise  zone  (within  the 
meaning  of  section  7891  of  the  Internal 
Revenue  Code  of  1954)  to  the  extent  any 
rule  pertains  to  the  carrying  out  of  projects, 
activities,  or  undertakings  within  such  zone; 
and  any  not-for-profit  enterprise  carrying 
out  a  significant  portion  of  iU  activities 
within  such  a  zone;  and 

"(7)  the  term  "qualified  enterprise  zone 
business'  means  any  person,  corporation,  or 
other  entity— 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (within  the  meaning  of  section 
7891  of  the  Internal  Revenue  Code  of  1954); 

and  ^     ,  .. 

"(B)  for  whom  at  least  50  percent  of  its 
employees  are  qualified  employees  (within 
the  meaning  of  section  42(e)  of  such 
Code).". 

SEC        .  WAIVER  OR   MODIFICATION  OF  A«ENCY 
Rl'LES  IN  ENTERPRISE  ZONES. 

(a)  Chapter  6  of  title  5.  United  States 
Code,  is  amended  by  redesignating  sections 
611  and  612  as  sections  612  and  613.  respec- 
tively, and  inserting  the  following  new  sec- 
tion immediately  after  section  610: 


"S61I.  Waiver  or  modification  of  agency  rules  in 
enterprise  zones 

"(a)  Upon  the  written  request  of  the  gov- 
emmente  which  designated  and  approved  an 
area  which  has  been  designated  as  an  enter- 
prise zone  under  section  7891  of  the  Inter- 
nal Revenue  Code  of  1954,  an  agency  is  au- 
thorized. In  order  to  further  the  job  cre- 
ation, community  development,  or  economic 
revltallzatlon  objectives  of  the  zone,  to 
waive  or  modify  all  or  part  of  any  rule 
which  it  has  authority  to  promulgate,  as 
such  rule  pertains  to  the  carrying  out  of 
projects,  activities  or  undertakings  within 
the  zone.  .    „ 

"(b)  Nothing  in  this  section  shall  author- 
ize an  agency  to  waive  or  modify  any  rule 
adopted  to  carry  out  a  statute  or  Executive 
order  which  prohibits,  or  the  purpose  of 
which  is  to  protect  persons  against,  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  marital  sUtus,  national  origin,  age,  or 
handicap.  ,    .    „ 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and 
shall  briefly  describe  why  the  change  would 
promote  the  achievement  of  the  job  cre- 
ation, community  development,  or  economic 
revltallzatlon  objectives  of  the  enterprise 
zone.  If  a  request  Is  made  to  an  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ments shall  send  a  copy  of  the  request  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  pro- 
posed change  is  likely  to  further  job  cre- 
ation, community  development,  or  economic 
revltallzatlon  within  the  enterprise  zone 
against  the  effect  the  change  is  likely  to 
have  on  the  underlying  purposes  of  applica- 
ble sUtutes  in  the  geographic  area  which 
would  be  affected  by  the  change.  The 
agency  shall  approve  the  request  whenever 
it  finds,  in  its  discretion,  that  the  public  in- 
terest which  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development,  or  economic  revltallza- 
tlon outweighs  the  public  interest  which 
continuation  of  the  rule  unchanged  would 
serve  in  furthering  such  underlying  pur- 
poses. The  agency  shall  not  approve  any  re- 
quest to  waive  or  modify  a  rule  If  that 
waiver  or  modification  would— 


"(1)  directly  violate  a  sUtutory  require- 
ment (Including  any  requirement  of  the 
Fair  Labor  Standards  Act  of  1938  (52  SUt. 
1060;  29  U.S.C.  201  et  seq.));  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environmen- 
Ul  health  or  safety,  such  as  a  rule  with  re- 
spect to  occupational  safety  or  health,  or 
environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the 
agency  shall  Inform  the  requesting  govern- 
ments in  writing  of  the  reasons  therefor  and 
shall,  to  the  maximum  extent  possible,  work 
with  such  govemmenU  to  develop  an  alter- 
native, consistent  with  the  standards  con- 
Ulned  in  subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requesU  not  later  than  90  days  after  their 
receipt. 

"(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation 
under  chapter  5  of  this  title.  To  faciliUte 
reaching  iU  decision  on  any  requested 
waiver  or  modification,  the  agency  may  seek 
the  views  of  interested  parties  and,  if  the 
views  are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any,  they  should  be  taken  Into  account  In 
considering  the  request.  The  agency  shall 
publish  a  notice  in  the  Federal  Register 
sUting  any  waiver  or  modification  of  a  rule 
under  this  section. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  It  determines,  consistent  with  stand- 
ards contained  In  subsection  (d),  that  such 
action  Is  necessary. 

""(i)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  enterprise  zone  designation  remains  in 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

"(j)  For  purposes  of  this  section,  the  term 
"rule'  means  (1)  any  rule  as  defined  in  sec- 
tion 551(4)  of  this  title  or  (2)  any  rulemak- 
ing conducted  on  the  record  after  opportu- 
nity for  an  agency  hearing  pursuant  to  sec- 
tions 556  and  557  of  this  title.". 

(b)  The  Uble  of  sections  for  such  chapter 
is  amended  by  redesignating  the  items  relat- 
ing to  sections  611  and  612  as  sections  612 
and  613,  respectively,  and  inserting  the  fol- 
lowing new  item  immediately  after  the  item 
relating  to  section  610: 


"Sec.  611.  Waiver  or  modification  of  agency 
rules  in  enterprise  zones.". 

(c)  Section  601(2)  of  such  title  is  amended 
by  Inserting  "(except  for  purposes  of  section 
611)"  inwnedlately  before  "means.". 

(d)  Section  613  of  such  title,  as  redesignat- 
ed   by   subsection    (a)   of   this   section,    U 

amended  by—  »...„• 

(1)  Inserting  "(except  section  611)  imme- 
diately after  "chapter"   In  subsection  <a): 

(2)  Inserting  "as  defined  in  section  601(2)" 
immediately  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  (b). 

SEC  COORDINATION  OF  HOrSINC  AND  URBAN 

DEVELOPMENT  PROGRAMS  IN  ENTER 
PRISE  ZONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection:  ^  „  w 

"(d)  The  Secretary  of  Housing  and  Urban 
Development  shall— 


"(1)  promote  the  coordination  of  all  pro- 
grams under  his  jurisdiction  which  are  car- 
ried on  within  an  enterprise  zone  designated 
pursuant  to  section  7891  of  the  Internal 
Revenue  Code  of  1954; 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  In  paragraph  (1) 
through  the  consolidation  or  forms  or  oth- 
erwise; and 

"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reporU  required 
under  programs  referred  to  In  paragraph  (1) 
Into  one  summary  report  submitted  at  such 
intervals  as  may  be  designated  by  the  Secre- 
tary.". 

TITLE     —ESTABLISHMENT  OF  FOREIGN- 
TRADE  ZONES  IN  ENTERPRISE  ZONES 
SEC.      .  FOREIGNTRADE  ZONE  PREFERENCES. 

(a)  Preference  in  Establishment  of  For- 
eign-Trade Zones  in  Revitalization 
Areas.— In  processing  applications  for  the 
esUblishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  entitled  "To  provide  for  the 
esUblishment.  operation,  and  maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  SUtes,  to  expedite  and  encour- 
age foreign  commerce,  and  for  other  pur- 
poses", approved  June  18,  1934  (48  SUt. 
998),  the  Foreign-Trade  Zone  Board  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  esUb- 
lishment of  a  foreign-trade  zone  within  an 
enterprlze  zone  designated  pursuant  to  sec- 
tion 7891  of  the  Internal  Revenue  Code  of 
1954. 

(b)  Appucation  Procedure.— In  process- 
ing applications  for  the  establishment  of 
ports  of  entry  pursuant  to  an  Act  entitled 
"An  Act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  fifteen,  and  for  other  pur- 
poses", approved  August  1.  1914  (38  SUt. 
609),  the  Secretary  of  the  Treasury  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  Involving  the  esUb- 
lishment of  a  port  of  entry  which  is  neces- 
sary to  permit  the  esUblishment  of  a  for- 
eign-trade zone  within  an  enterprise  zone 
(as  so  designated). 

(c)  Application  Evaluation.— In  evaluat- 
ing applications  for  the  esUblishment  of 
foreign-trade  zones  and  ports  of  entry  In 
connection  with  enterprise  zones  (as  so  des- 
ignated), the  Foreign-Trade  Zone  Board  and 
the  SecreUry  of  Treasury  shall  approve  the 
applications  to  the  maximum  extent  practi- 
cable, consistent  with  their  respective  sUtu- 
tory responsibilities. 


Amendment  No.  6122 
At  the  end  of  the  stricken  language,  add 

the  following  new  title: 
"'Title  —.Freedom  of  Workplace 
That    section    11(d)   of   the   Fair   Labor 

Standards  Act  of  1938  is  amended- 

(1)  by  striking  out  the  word  "The"  and  in- 
serting in  lieu  thereof  "(1)  Subject  to  the 
provisions  of  paragraph  (2),  the  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Nothing  in  paragraph  (1)  of  this  sub- 
section shall  be  construed  to  prohibit  an  In- 
dividual from  engaging  In  industrial  home- 
work (Including  sewing,  knitting,  jewelry  or 
craftmaklng)  or  performing  any  service  In 
or  about  the  individuals  place  of  residence 
as  an  employee  of  any  employer  covered  by 
the  provisions  of  this  Act  if  the  employer 
pays  the  minimum  wage  rate  prescribed  by 
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this  Act  and  complies  with  the  maximum 
hours  provision  of  this  Act.". 

Amendment  No.  6123 

At  the  end  of  the  stricken  language,  add 
the  following: 

Sec  .  (a)  Subsection  (a)  of  the  first  sec- 
tion of  the  Act  of  March  3,  1931.  commonly 
luiown  as  the  Davis-Bacon  Act  (40  U.S.C. 
276a(a)).  is  amended— 

(1)  by  inserting  "(I)"  after  "(a)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  of  Labor  shall  base  his 
determination  of  the  wages  prevailing  for 
the  corresponding  classes  of  laborers,  me- 
chanics, and  helpers  under  paragraph  (1) 

on— 

"(A)  the  wage  paid  on  50  per  centum  or 
more  of  the  corresponding  classes  of  labor- 
ers, mechanics,  and  helpers  employed  on 
projects  of  a  character  similar  to  the  con- 
tract work  in  the  urban  or  rural  civil  subdi- 
vision of  the  State  in  which  the  work  is  to 
be  performed,  or  in  the  District  of  Columbia 
if  the  work  is  to  be  performed  there:  or 

"(B)  if  the  same  wage  is  not  paid  to  50  per 
centum  or  more  of  the  laborers,  mechanics, 
and  helpers  in  the  corresponding  classes. 
the  weighted  average  of  the  wages  paid  to 
the  corresponding  classes  of  laborers,  me- 
chanics, and  helpers  employed  on  projects 
of  a  character  similar  to  the  contract  work 
in  the  urban  or  rural  civil  subdivision  of  the 
SUte  in  which  the  work  is  to  be  performed, 
or  in  the  District  of  Columbia  if  the  work  is 
to  be  performed  there.". 

(b)  The  first  section  of  such  Act  is  further 
amended  by  striking  out  •$20,000"  and  in- 
serting in  lieu  thereof  "$100.000 '. 

(c)(1)  The  first  section  of  such  Act  is  fur- 
ther amended— 

(A)  by  striking  out  "mechanics  and/or  la- 
borers" in  subsection(a)(l)  and  inserting  in 
lieu  thereof  "laborers,  mechanics,  helpers. 
or  any  combination  thereof"; 

(B)  by  striking  out  "laborers  and  mechan- 
ics" wherever  it  appears  and  inserting  in 
lieu  thereof  "laborers,  mechanics,  and  help- 
ers"- J  ,  .- 

(C)  by  striking  out  "mechanics  and  labor- 
ers" in  subsection  (a)(1)  and  Inserting  in  lieu 
thereof  "laborers,  mechanics,  and  helpers"; 
and  ^     .  ,. 

(D)  by  striking  out  "laborer  or  mechanic 
in  subsection  (b)  and  inserting  in  lieu  there- 
of "laborer,  mechanic,  or  helper"; 

(2)  Section  2  of  such  Act  (40  U.S.C.  276a- 

1)  is  amended  by  striking  out  "laborer  and 
mechanic"  and  inserting  in  lieu  thereof  "la- 
borer, mechanic,  or  helper". 

(3)  Section  3  of  such  Act  (40  U.S.C.  276a- 

2)  is  amended  by  striking  out  "laborers  and 
mechanics"  wherever  it  appears  and  insert- 
ing in  lieu  thereof  "laborers,  mechanics,  and 
helpers". 

Amendment  No.  6124 

At  the  end  of  the  striken  language  add  the 
following:  That  this  Amendment  may  be 
cited  as  the  "Voluntary  School  Prayer  Act 
of  1983". 

Sec.     .  (a)  Chapter  81  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"9  1259.  Appellate  jurisdiction:  limitations 

"(a)  Notwithstanding  the  provisions  of 
sections  1253,  1254.  and  1257  of  this  chapter, 
the  Supreme  Court  shall  not  have  jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari. 
or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation, 
practice,  or  any  part  thereof,  or  arising  out 
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of  any  Act  interpreting,  applying,  enforcing, 
or  effecting  any  State  statute,  ordinance, 
rule,  regulation,  or  practice,  which  relates 
to  voluntary  prayer.  Bible  reading,  or  reli- 
gious meetings  in  public  schools  or  public 
buildings. 

"(b)  As  used  herein,  voluntary'  means  an 
activity  in  which  a  student  is  not  required  to 
participate  by  school  authorities.". 

(b)  The  section  analysis  of  chapter  81  of 
title  28  is  amended  by  adding  at  the  end 
therof  the  following  new  item: 
"1259.  Appellate  jurisdiction;  limitations.". 

Sec      .  (a)  Chapter  85  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  1364.  Limitations  on  jurisdiction 

•Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  not  have  juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  have  jurisdiction  to 
review  under  section  1259  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  85  of  title  28  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"1364.  Limitations  on  jurisdiction.". 

Sec.  .  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  enactment, 
except  that  such  amendments  shall  not 
apply  to  any  case  which,  on  such  date  of  en- 
actment, was  pending  in  any  court  of  the 
United  States. 


COHEN  AMENDMENT  NO.  6125 

(Ordered  to  lie  on  the  table.) 

Mr.  COHEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  (  ).  The  Dickey-Lincoln  School 
project.  Saint  John  River.  Maine,  as  author- 
ized by  section  204  of  the  Flood  Control  Act 
of  1965.  is  hereby  deauthorized. 

EXON  AMENDMENT  NO.  6126 

(Ordered  to  lie  on  the  table.) 

Mr.  EXON  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

joint  resolution  (H.J.  Res.  648),  supra; 

as  follows: 
At  the  end  of  the  joint  resolution,  add  the 

following: 

(a)  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  establish  and  conduct  at 
multiple  sites  within  the  State  of  Nebraska 
for  a  period  beginning  on  the  date  of  enact- 
ment of  this  section  and  ending  five  years 
after  such  date  a  demonstration  program 
consisting  of  projects  for  streambank  ero- 
sion prevention  and  flood  control. 

(b)  Demonstration  projects  carried  out 
under  this  section  shall  include  projects  for 
the  construction,  operation,  and  mainte- 
nance of  flood  damage  reduction  measures, 
including  bank  protection  and  sUbilization 
works,  embankments,  clearing,  snagging, 
dredging,  and  ail  other  appropriate  flood 
control  measures. 

(c)  For  each  demonstration  project  under 
this  section,  the  Secretary  shall  evaluate 
the  environmenUl  impacts  of  such  project 
with  respect  to  both  riverine  and  adjacent 
land  use  values,  with  the  view  of  enhancing 
wildlife  and  wildlife  habitat  as  a  major  pur- 
pose coequal  with  all  other  purposes  and  ob- 


jectives, and  with  the  view  of  minimizing  en- 
vironmental losses. 

(d)  Demonstration  projects  authorized  by 
this  section  shall  be  undertaken  to  reflect  a 
variety  of  geographical  and  environmental 
conditions.  Including  naturally  occurring 
erosion  problems  and  erosion  caused  or  in- 
curred by  man-made  structures  or  activities. 
At  a  minimum,  demonstration  projects  shall 
be  conducted  at  sites  on— 

(1)  that  reach  of  the  Platte  River  between 
Hershey.  Nebraska,  and  the  boundary  be- 
tween Lincoln  and  Dawson  Counties.  Ne- 
braska; 

(2)  that  reach  of  the  Platte  River  from 
the  boundary  between  Colfax  and  Dodge 
Counties.  Nebraska,  to  its  confluence  with 
the  Missouri  River; 

(3)  that  reach  of  the  Elkhorn  River  from 
the  boundary  between  Antelope  and  Madi- 
son Counties,  Nebraska,  to  its  confluence 
with  the  Platte  River;  and 

(4)  other  areas  identified  by  the  State  of 
Nebraska.  , 

(e)  The  Secretary  shall  condition  the  con- 
struction, operation,  and  maintenance  of 
any  project  under  this  section  upon  the 
availability  to  the  United  SUtes  of  such 
land  and  interests  in  land  as  he  deems  nec- 
essary to  carry  out  such  project  and  to  pro- 
tect and  enhance  the  river  in  accordance 
with  the  purposes  of  this  section. 

(f )  The  SecreUry  shall  establish  a  Nebras- 
ka Advisory  Group  consisting  of  representa- 
tives of  the  State  of  Nebraska  and  political 
subdivisions  thereof,  affected  Federal  agen- 
cies, and  such  private  organizations  as  the 
Secretary  deems  desirable.  Projects  under 
this  section  shall  be  carried  out  in  coordina- 
tion and  consultation  with  such  Advisory 
Group. 

(g)(1)  Except  as  provided  in  paragraph  (2), 
projects  carried  out  under  this  section  shall 
be  at  full  Federal  expense. 

(2)  Prior  to  construction  of  any  project 
under  this  section,  non-Federal  intereste 
shall  agree  that  they  will— 

(A)  provide  without  cost  to  the  United 
States  lands,  easements  and  rights-of-way 
necessary  for  construction,  operation,  and 
maintenance  of  such  project; 

(B)  hold  and  save  the  United  States  free 
from  damages  due  to  construction,  oper- 
ation, and  maintenance  of  such  project 
(other  than  damages  due  to  the  fault  or 
negligence  of  the  United  States  or  its  con- 
tractors); and 

(C)  operate  and  maintain  the  projects 
UF>on  completion. 

(h)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  beginning  after  Septem- 
ber 30,  1984,  $25,000,000  to  carry  out  the 
provisions  of  this  section. 

(i)  Beginning  twelve  months  after  the 
date  of  enactment  of  this  section,  and  at  in- 
tervals of  twelve  months  thereafter,  but  not 
later  than  five  years  after  such  date,  the 
Secretary  shall  prepare  and  transmit  to  the 
Congress  a  report  describing  the  progress 
achieved  In  carrying  out  the  demonstration 
program  established  pursuant  to  this  sec- 
tion. 

(j)  The  Congress  finds  that  demonstration 
projects  established  pursuant  to  this  section 
are  economically  feasible.  Such  projects 
shall  emphasize  the  development  of  low-cost 
erosion  control  measures. 


HATCH  AMENDMENT  NO.  6127 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 


to  the  joint  resolution   House  Joint 
Resolution  648,  supra;  as  follows: 

Strike  "Title  I"  and  Insert  In  lieu  thereof 
"Title  1". 

GORTON  AMENDMENT  NO.  6128 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  House  Joint 
Resolution  6128,  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following:  In  addition  to  funds  appropri- 
ated in  PL  98-360  for  Energy  Supply.  Re- 
search and  Development  Activities  of  the 
Department  of  Energy,  there  is  hereby  ap- 
propriated $6.2  million  which  shall  be  allo- 
cated by  the  Secretary  of  Energy  to  the 
Hanford  Engineering  Development  Labora- 
tory to  allow  for  the  orderly  completion  of 
the  Secure  Automated  Fabrication  Line  and 
the  Cored  Demonstration  Experiment  and 
for  operation  of  the  Fast  Flux  Test  Facility. 

BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  6129 

(Ordered  to  lie  on  the  table.) 
Mr.  BRADLEY  (for  himself,  Mr. 
Proxmire,  Mr.  Humphrey,  and  Mr. 
Nkxles)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution.  House  Joint  Resolu- 
tion 648,  supra;  as  follows: 

Of  the  funds  appropriated  to  the  Energy 
Security  Reserve  by  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act,  1980  (Public  Law  96-126)  and  sub- 
sequently made  available  to  carry  out  Title 
I  part  B  of  the  Energy  Security  Act  (Public 
Law  96-294)  by  Public  Law  96-304  and  96- 
514,  $9,000,000,000  are  rescinded; 

Provided,  That  none  of  the  funds  made 
available  to  carry  out  Title  I.  part  B  of  the 
Energy  Security  Act  shall  be  obligated  to 
projects  whose  products  will  cost  signifi- 
cantly more  than  projected  market  prices  of 
competing  fuels  over  the  lifetime  of  the 
project; 

Provided  further.  That  of  the  Energy  Se- 
curity Reserve  funds  remaining  available  to 
carry  out  Title  I  of  the  Energy  Security  Act. 
funds  shall  be  obligated  only  to  projects 
whose  primary  conversion  technologies 
comply  with  and  promote  diversity  objec- 
tives set  forth  in  Title  I  of  the  Energy  Secu- 
rity Act: 

Provided  further.  That  Sections  116(f)  and 
121  of  Title  I.  part  B  of  the  Energy  Security 
Act  are  repealed  and  that  Section  175  of  the 
United  States  Synthetic  Fuels  Corporation 
Act  of  1980  (42  use  8775)  is  amended  by 
adding  the  following  new  subsections: 

•■(1)  Chapters  5  and  7  of  title  5.  United 
SUtes  Code  (containing  provisions  popular- 
ly known  as  the  Administrative  Procedure 
Act.  the  Freedom  of  Information  Act,  and 
the  Government  in  the  Sunshine  Act)  shall 
apply  to  the  Corporation  as  If  it  were  an 
agency  of  the  United  States. 

"(m)  Section  1905  of  title  18,  United 
SUtes  Code  (relating  to  disclosure  of  confi- 
dential information)  shall  apply— 

"(1)  to  Directors,  officers  and  employees 
of  the  Corporation  as  If  they  were  officers 
or  employees  of  the  United  States;  and 

••(2)  to  the  Corporation  as  if  it  were  an 
agency  of  the  United  SUtes." 

Section  118(a)  of  the  Energy  Security  Act 
of  1980  (Public  Law  96-294)  is  amended  by 
striking  out  "the  Directors  and  officers  of 


the  Corporation  and  to"  and  Inserting  in 
lieu  thereof  'all  the  Directors  and  to  the  of- 
ficers and". 

Section  118(c)(3)  of  the  Energy  Security 
Act  of  1980  (Public  Law  96-294)  is  repealed. 

Provided  further.  That  Section  117(b)(2) 
of  the  Energy  Security  Act  of  1980  (Public 
Law  96-294)  is  amended— 

(1)  by  striking  out  "Uking  Into  consider- 
ation" and  inserting  in  lieu  thereof  'in  ac- 
cordance with";  and 

(2)  by  striking  out  ".  If  the  Board  of  Di- 
rectors; and  all  that  follows  through  "Board 
of  Directors  to  such  effect". 

The  amendments  made  by  subsection  (a) 
of  this  section  shall  take  effect  30  days  after 
the  date  of  enactment  of  this  Act. 


Amendment  No.  6131 


GOLDWATER  (AND  DeCONCIND 
AMENDMENT  NOS.  6130  AND  6131 

(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  (for  Mr.  Gold- 
water,  for  himself,  and  Mr.  DeCon- 
ciNi)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  House  Joint  Resolu- 
tion 648,  supra;  as  follows: 

Amendment  No.  6130 


At  the  end  of  the  resolution  add  the  fol- 
lowing new  section: 

Sec  .  (a)  This  section  may  be  cited  as 
the  "Malt  Beverage  Interbrand  Competition 

Act". 

(b)  Nothing  conUined  In  any  antitrust  law 
shall  render  unlawful  the  Inclusion  and  en- 
forcement in  any  written  contract  In  effect 
on  or  entered  into  after  the  effective  date  of 
this  section  by  any  brewer,  importer,  trade- 
mark owner,  or  trademark  licensee  of  a  tra- 
demarked  malt  beverage  with  any  wholesale 
distributor,  of  provisions  granting  the 
wholesale  distributor  the  sole  and  exclusive 
right  to  distribute  and  to  sell  such  product 
in  any  defined  geographic  area  within  any 
State  and  limiting  such  exclusive  distributor 
to  the  distribution  and  sale,  directly  or  indi- 
rectly, of  such  product  only  for  ultimate 
resale  to  consumers  within  that  defined  geo- 
graphic area  when  such  product  Is  In  sub- 
stantial and  effective  completion  with  other 
malt  beverage  products  within  that  defined 
geographic  area. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  legalize  the  enforcement  of  provi- 
sions described  in  subsection  (b)  In  any  writ- 
ten contract  described  in  such  subsection  by 
means  of  price-fixing  agreements,  horizon- 
tal restraints  of  trade,  or  group  boycotts,  if 
such  agreement,  restraints,  or  boycotts 
would  otherwise  be  unlawful. 

(d)  As  used  In  this  section  the  term— 

(1)  "antitrust  law"  means  the  Sherman 
Act  (15  U.S.C.  1).  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  41).  and  the  Clayton 
Act  (15  U.S.C.  12).  and  all  amendments  to 
such  Acts; 

(2)  "malt  beverage"  shall  mean  and  In- 
clude beer  of  all  types  and  varieties  as  de- 
fined in  any  Federal  or  SUte  sUtute.  ale. 
porter,  stout,  and  all  other  similarly  desig- 
nated fermented  beverages  conUlnlng  one- 
half  of  1  per  centum  or  more  alcohol  by 
volume;  and 

(3)  "SUte"  Includes  the  District  of  Colum- 
bia and  any  territory  or  possession  of  the 
United  SUtes. 

(e)  This  section  shall  not  invalidate  or 
affect  any  provision  of  the  laws  of  any 
SUte. 


At  the  end  of  the  pending  amendment  add 
the  following: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  "Malt  Beverage  Interbrand  Competition 
Act". 

(b)  Nothing  contained  in  any  antitrust  law 
shall  render  unlawful  the  inclusion  and  en- 
forcement in  any  written  contract  in  effect 
on  or  entered  into  after  the  effective  date  of 
this  section  by  any  brewer,  importer,  trade- 
mark owner,  or  trademark  licensee  of  a 
trademarked  malt  beverage  with  any  whole- 
sale distributor,  of  provisions  granting  the 
wholesale  distributor  the  sole  and  exclusive 
right  to  distribute  and  to  sell  such  product 
in  any  defined  geographic  area  within  any 
SUte  and  limiting  such  exclusive  distributor 
to  the  distribution  and  sale,  directly  or  indi- 
rectly, of  such  product  only  for  ultimate 
resale  to  consumers  within  that  defined  geo- 
graphic area  when  such  product  Is  in  sub- 
stantial and  effective  competition  with 
other  malt  beverge  products  within  that  de- 
fined geographic  area. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  legalize  the  enforcement  of  provi- 
sions described  in  subsection  (b)  in  any  writ- 
ten contract  described  in  such  subsection  by 
means  of  price-fixing  agreements,  horizon- 
tal restraints  of  trade,  or  group  boycotu,  if 
such  agreement,  restraints,  or  boycotts 
would  otherwise  be  unlawful. 

(d)  As  used  in  this  section  the  term— 

(1)  "antitrust  law"  means  the  Sherman 
Act  (15  U.S.C.  1).  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  41).  and  the  Clayton 
Act  (15  U.S.C.  12).  and  all  amendments  to 
such  AcU; 

(2)  "malt  beverage"  shall  mean  and  in- 
clude beer  of  all  types  and  varieties  as  de- 
fined in  any  Federal  or  State  statute,  ale. 
porter,  stout,  and  all  other  similarly  desig- 
nated fermented  beverages  containing  one- 
half  of  1  per  centum  or  more  alcohol  by 
volume;  and 

(3)  "SUte"  includes  the  District  of  Colum- 
bia and  any  territory  or  possession  of  the 
United  SUtes. 

(e)  This  section  shall  not  Invalidate  or 
affect  any  provision  of  the  laws  of  any 
SUte. 


HATCH  AMENDMENT  NOS.  6133 
THROUGH  6474 

(Ordered  to  lie  on  the  Uble.) 
Mr.  HATCH  submitted  342  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution   House  Joint 
Resolution  648,  supra;  as  follows: 
Amendment  No.  6133 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term   Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  use  by  a  business  of  water  purified 
in  municipal  wastewater  treatment  facilities 
constructed  with  Federal  funds. ". 

Amendment  No.  6134 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  receipt  of  subsidized  water  from 
water  projects  sponsored  by  the  Bureau  of 
Reclamation.". 

Amendment  No.  6135 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
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provisions  of  this  Act  nothing  herein  shall 
be  construed  to  require  an  educational  insti- 
tution to  treat  abortion  in  a  manner  indis- 
tinguishable from  other  medical  procedures 
for  purposes  of  student  or  employee  health 
or  leave  policies.". 

Amendment  No.  6136 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provUions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  welfare  or  other  social  serv- 
ices services  laenefits.". 

Amendment  No.  6137 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  provision  of  Federal  safety  or. 
health  inspectors  for  an  industry,  or  to  any 
individual  business  within  the  industry.". 

Amendment  No.  6138 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  no  charitable  organi- 
zation shall  be  deemed  to  receive  Federal  fi- 
nancial assistance  because  of  any  pattern 
and  practice  of  participation  in  such  organi- 
zation by  volunteers  provided  by  an  institu- 
tion of  higher  education  receiving  Federal 
financial  assistance. ". 

_^  Amendment  No.  6139 

At"the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  a  church,  con- 
vention, or  association  of  churches,  religious 
order,  or  other  religious  organization,  or 
any  subunit  of  the  foregoing,  whether  or 
not  separately  organized  or  incorporated, 
which  does  not  actually  receive  Federal  fi- 
nancial assistance.". 

Amendment  No.  6140 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  any  individual 
who  receives  Federal  welfare  or  other  social 
services  benefits.". 

Amendment  No.  6141 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  Include  the  Congress 
and  the  Federal  judiciary. ". 

Amendment  No.  6142 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance received  by  a  private  agency,  insti- 
tution, organization,  or  other  entity  shall  be 
presumed  to  be  extended  to  all  of  its  admin- 
istratively separate  units  and  subsidiary  en- 
tities unless,  as  to  any  one  of  them  it  can  be 
shown,  by  clear  and  convincing  evidence, 
that  any  such  unit  or  entity  was  not  directly 
involved  in  providing  the  service  or  benfit 
supported  by  the  Federal  financial  assist- 
ance.". 

Amendment  No.  6143 
At  the  end  of  the  pending  question,  add 
the  following:    "Notwithstanding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance received  by  a  State  or  a  political 
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subdivision  thereof  shall,  if  it  is  extended  to 
such  state  or  political  subdivision  under 
terms  which  permit  the  State  or  political 
subdivision  to  allocate  assistance  to  its  su- 
buniU,  shall  be  presumed  to  be  extended  to 
all  its  subunits  unless,  as  to  any  one  of  them 
it  can  be  shown,  by  clear  and  convincing  evi- 
dence, that  no  Federal  financial  assistance 
was  in  fact  received.". 

Amendment  No.  6144 

At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "recipient' 
shall  be  construed  to  mean: 

••(A)(i)  any  State  or  political  subdivision 
thereof; 

(ii)  any  person  or  private  agency,  institu- 
tion, organization,  or  other  entity; 

(iii)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  any  such  pri- 
vate agency,  institution,  organization,  or 
other  entity. 

receiving  Federal  financial  assistance  (di- 
rectly or  through  another  entity  or  a 
person),  or  which  receives  support  from  the 
extension  of  Federal  financial  assistance  to 
any  of  its  subunits;  or 

(B)(i)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (c)(2)(A);  or 

(ii)  the  transferee  of  Federal  financial  as- 
sistance from  •  • '. 

Amendment  No.  6145 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  tax  credits  for  businesses  en- 
gaged in  vocational  training  programs.". 

Amendment  No.  6146 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  contracts  in  which  private 
businesses  provide  goods  or  services  in 
return  for  fair  consideration.". 

Amendment  No.  6147 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance"  shall  be  construed  to  ex- 
clude loans  made  by  the  Rural  Electrifica- 
tion Administration  to  rural  electric  and 
telephone  cooperatives.". 


Amendment  No.  6151 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  national  or 
state  political  parties.". 

Amendment  No.  6152 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude technical  assistance  provided  to  busi- 
nesses employing  fifteen  or  fewer  persons 
from  State  or  local  economic  development 
programs  which  receive  funds  from  the  Fed- 
eral government.". 

Amendment  No.  6153 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  provision  of  Federal  air  traffic 
controllers  to  an  airport  or  an  airline. ". 

Amendment  No.  6154 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  administration  of  medicare  or 
medicaid  programs  by  an  entity  engaged  in 
the  business  of  insurance.". 

Amendment  No.  6155 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  applicability  of  Federal  rules  and 
regulations  to  a  business.". 

Amendment  No.  6156 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assUtance'  shall  be  construed  to  ex- 
clude loans  from  the  Small  Business  Admin- 
istration.". 

Amendment  No.  6157 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  crop  loans  or  subsidies.". 


Amendment  No.  6148 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude contracts  relating  to  agricultural  re- 
search.". 

Amendment  No.  6149 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  provision  of  Federal  school  lunch 
program  funds  to  a  community". 

Amendment  No.  6150 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  participation  by  a  farmer  In  a  Fed- 
erally administered  program  of  marketing 
orders". 


Amendment  No.  6158 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  any  fiscally 
autonomous  entity  which  does  not  receive 
direct  Federal  financial  assistance.". 

Amendment  No.  6159 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance"  shall  be  construed  to  ex- 
clude any  benefits  which  accrue  to  an  entity 
as  a  result  of  transacting  business  with  indi- 
viduals or  other  entities  receiving  Federal 
welfare  or  other  social  services  beneflte.". 

Amendment  No.  6160 
At  the  end  of  the  pending  question,  add 
the  following:    'Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance"  shall  be  construed  to  ex- 
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elude  federal  Ux  exemptions  under  26 
U.S.C,  501(c)(3)  and  501(c)(8),  and  eligibility 
to  receive  tax  deductible  contributions 
under  26  U.S.C.  170(c).", 

Amendment  No.  6161 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  he  construed  to  ex- 
clude the  grant  of  a  Federal  charter  to  an 
organization.". 

Amendment  No.  6162 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provUlons  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude any  funds  disbursed  to  private  busi- 
nesses or  corporations  under  the  veterans 
employment  programs  authorized  under 
title  38,  United  SUtes  Code.". 

Amendment  No.  6163 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude special  exemptions  received  by  news- 
papers under  Federal  antitrust  laws.". 

Amendment  No.  6164 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  utilization  of  Federal  facilities  or 
the  utilization  of  State  or  local  goverrunents 
which  receive  Federal  financial  assistance 
by  nonprofit  organizations.". 

Amendment  No.  6165 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act,  no  Institution  of 
higher  education  shall  be  deemed  a  recipi- 
ent' where  the  only  Federal  financial  assist- 
ance extended  consists  of  grants  received  di- 
rectly by  students  In  attendance  at  such  In- 
stitutions under  20  U.S.C.  1070a  (Basic  Edu- 
cational Opportunity  Grant  Program,  ADS; 
or  38  U.S.C.  1681  (Veteran's  Educational  As- 
sistance Program).  This  exclusion  shall  not 
apply  to  proprietary  Institutions  of  higher 
education,  vocational  schools,  any  school 
not  entitled  to  tax  exempt  sUtus  under  26 
U.S.C.  501(c)(3),  or  to  any  school  which, 
during  the  five  years  preceding  as  a  result 
of  a  final  judgement  of  any  court  of  the 
United  SUtes,  has  been  found  In  violation 
of  any  provision  of  the  United  States  Con- 
stitution or  law  of  the  United  SUtes  relat- 
ing to  civil  righU.". 


Amendment  No.  6168 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude medicare  or  medicaid  reimbursements 
to  pharmacies.". 

Amendment  No.  6169 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance"  shall  be  construed  to  ex- 
clude the  reimbursement  of  Federal  rent 
vouchers  to  landlords.". 

Amendment  No.  6170 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  no  SUte  or  political 
subdivision  thereof,  or  any  InstrumenUlity 
of  a  SUte  or  political  subdivision  thereof 
(including  any  subunit  thereof)  shall  be 
deemed  to  receive  Federal  financial  assist- 
ance unless  it  receives  such  assistance  in 
fact.". 

Amendment  No.  6171 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance to  a  particular  subunit,  department, 
or  InstrumenUlity  of  a  SUte  government 
shall  not  constitute  Federal  financial  assist- 
ance to  another  subunit.  department,  or  in- 
strumentality of  such  SUte  government.". 

Amendment  No.  6172 
At  the  end  of  the  pending  question,  add 
the  following:  '"Notwithstanding  any  other 
provisions  of  this  Act  an  entity  shall  not  be 
deemed  to  receive  support  from  the  exten- 
sion of  Federal  financial  assistance  to  a  sub- 
unit  unless  It  receives  financial  assistance 
from  such  subunit.". 


Amendment  No.  6173 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance extended  to  a  SUte  government 
shall  not  constitut*  Federal  financial  assist- 
ance to  iU  political  subdivisions.". 

Amendment  No.  6174 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  nothing  herein  shall 
be  construed  to  extend  authority  to  the 
Federal  government  to  Inquire  into  matters 
of  discretion  relating  to  the  granting  of  aca- 
demic tenure  to  Individuals  at  institutions 
of  higher  education. ". 


Amendment  No.  6176 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act.  an  entity  does  not  re- 
ceive support'  as  that  term  Is  used  In  this 
Act  solely  because  its  resources  are  made 
available  for  other  purposes  as  a  result  of  its 
subunits  receipt  of  Federal  financial  assist- 
ance.". 

Amendment  No.  6177 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act.  the  term  "recipient" 
shall  be  construed  to  exclude  nonprofit  or- 
ganizations devoted  generally  to  the 
achievement  of  civil  rights.". 

Amendment  No.  6178 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act.  the  term  Federal  fi- 
nancial assistance"  shall  be  construed  to  ex- 
clude Federal  tax  credits  for  businesses  en- 
gaged in  vocational  training  programs.". 

Amendment  No.  6179 
At  the  end  of  the  pending  question,  add 
the  following:  "NotwlthsUnding  any  other 
provisions  of  this  Act.  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  extentlon  of  Federal  vocational  or 
job  training  funds  to  businesses.". 

Amendment  No.  6180 
At  the  end  of  the  pending  question,  add 
the  followlnr-  "Notwithstanding  any  other 
provisions  of  this  Act,  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  programs  providing  contracts 
of  insurance  or  guaranty.". 

Amendment  No.  6181 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act,  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude housing  and  mobile  home  loans  made 
by  the  Veterans  Administration. ". 


Amendment  No.  6166 
At  the  end  of  the  pending  question,  add 
the  following:  "NotwlthsUnding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance to  the  political  subdivision  of  a 
SUte  shall  not  constitute  Federal  financial 
assistance  to  the  SUte  government  itself. ". 

Amendment  No.  6167 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance"  shall  be  construed  to  ex- 
clude medicare  or  medicaid  reimbursements 
to  providers  of  goods  or  servlc«J^latlng  to 
health  care.". 


Amendment  No.  6175 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "subunit" 
shall  refer  to  that  part  of  a  SUte  or  politi- 
cal subdivision  thereof,  or  any  private 
agency,  institution,  organization,  or  other 
entity  which  has  a  direct  reporting  and 
fiscal  relationship  to  its  parent  entity.  Polit- 
ical subdivisions  that  are  separately  incorpo- 
rated, including  towns,  cities,  or  counties  are 
not  subunits  of  a  State.  SUte  agencies  and 
departments  are  subunlU  of  a  State;  county 
agencies  and  departments  are  subuniU  of 
counties:  and  municipal  agencies  and  de- 
partment are  subunits  of  municipalities.". 


Amendment  No.  6182 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act.  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude direct  and  Insured  loans  made  by  the 
Farmers  Home  Administration. ". 

Amendment  No.  6183 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act.  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  receipt  of  a  Federal  license  for  op- 
eration to  an  entity.". 

Amendment  No.  6184 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  thU  Act.  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude contracte  for  the  purposes  of  provid- 
ing Federal  assistance  to  handicapped  per- 
sons.". 

Amendment  No.  6185 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  nothing  herein  shall 
be  construed  to  affect  the  admissions  policy 
of  any  institution  of  higher  education.". 
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Amendment  No.  6186 
At  the  end  of  the  pending  question,  add 
the  following:  'Notwithstanding  any  other 
provisions  of  this  Act  nothing  herein  shall 
be  construed  to  extend  authority  to  the 
Federal  government  to  inquire  into  matters 
of  discretion  relating  to  student  grading  at 
institutions  of  higher  education.". 

Amendment  No.  6187 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assUtance'  shall  be  construed  to  ex- 
clude loans  made  by  the  Rural  Electrifica- 
tion Administration  to  rural  electric  and 
telephone  cooperatives.". 

Amendment  No.  6188 

At  the  end  of  the  pending  question,  add 

the  following:  "Notwithstanding  any  other 

Dfovislons  of  this  Act  nothing  herein  shall 

be  construed  to  affect  the  Revenue  Sharing 

Act.".  

Amendment  No.  6189 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient- 
shall  be  construed  to  exclude  the  ultimate 
beneficiary  of  any  Federal  financial  assist- 
tmce. ". 

Amendment  No.  6190 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  not 
include  Federal  vocational  or  job  training 
funds  to  businesses.". 

Amendment  No.  6191 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  nothing  in  this  Act 
shall  be  construed  as  changing  the  status  of 
historically  black  colleges  and  universities 
or  historically  single-sex  colleges  and  uni- 
versities.". 

Amendment  No.  6192 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  use  of  facilities 
owned  by  a  State  or  local  government  re- 
ceiving Federal  financial  assistance  shall 
not  constitute  Federal  financial  assistance 
to  the  entity  making  use  of  such  facilities.' . 

Amendment  No.  6193 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance"  shall  be  construed  to  not 
Include  technical  assistance  provided  to  a 
community  from  another  community  receiv- 
ing Federal  financial  assistance.". 

Amendment  No.  6194 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act,  nothing  in  this  Act  or 
the  amendments  made  by  this  Act  shall  be 
construed  as  changing  the  status  of  histori- 
cally black  colleges  and  universities. ". 

Amendment  No.  6195 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  Federal  tax 
exemptions  for  religious,  charitable,  and 
educational  Institutions.". 
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Amendment  No.  6196 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude reimbursement  or  payment  for  goods 
supplied  or  services  rendered. ". 

Amendment  No.  6197 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act,  nothing  in  this  Act 
shall  be  construed  to  extend  authority  to 
the  Federal  government  to  Inquire  Into  mat- 
ters of  discretion  relating  either  to  student 
grading,  or  the  granting  of  academic  tenure 
to  Individuals,  at  Institutions  of  higher  edu- 
cation.". 

Amendment  No.  6198 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  not  Include  any  entity 
not  covered  prior  to  the  Supreme  Court's 
decision  In  Grove  City  v.  Secretary  of  Edu- 
cation, Bell.". 

Amendment  No.  6199 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude food  stamp  reimbursements  to  grocery 
stores.". 

Amendment  No.  6200 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act,  Federal  financial  as- 
sistance to  a  particular  subunlt,  department, 
or  Instrumentality  of  a  political  subdivision 
shall  not  constitute  Federal  financial  assist- 
ance to  another  subunlt,  department,  or  In- 
strumentality of  such  political  subdivision.". 

Amendment  No.  6201 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  receipt  of  Federal  funds  by  a  po- 
litical party  organization  under  the  Federal 
Election  Campaign  Act.". 


Amendment  No.  6202 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  extension  of  Fed- 
eral financial  assistance  to  a  political  subdi- 
vision of  a  State  shall  not  be  deemed  to  con- 
stitute Federal  financial  assistance  to  any 
other  political  subdivision  of  such  State.". 

Amendment  No.  6203 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  extension  of  Fed- 
eral financial  assistance  to  a  public  entity 
shall  not  be  deemed  to  constitute  Federal  fi- 
nancial assistance  to  a  private  entity  provid- 
ing goods  or  services  to  that  entity.". 

Amendment  No.  6204 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  a  church  or  re- 
ligious organization  that  administers  Feder- 
al food  programs.". 


Amendment  No.  6205 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  Federal  tax 
exemptions.". 

Amendment  No.  6206 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

1  a.m..  of  a  particular  day.". 

Amendment  No.  6207 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

2  a.m.  on  any  particular  day.". 

Amendment  No.  6208 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

4  a.m.  on  any  particular  day.". 

Amendment  No.  6209 
At  the  end  of  the  pending  question,  add 
the  following:  '"Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

5  a.m.  on  any  particular  day.". 

Amendment  No.  6210 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

6  a.m.  on  any  particular  day.". 

Amendment  No.  6211 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

7  a.m.  on  any  particular  day.". 

Amendment  No.  6212 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

8  a.m.  on  any  particular  day.". 

Amendment  No.  6213 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  Jiereln  shall  be  con- 
strued to  apply  to  any  activities  occurring 
before  9  a.m.  on  any  particular  day.". 
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Amendment  No.  6214 
At  the  end  of  the  pending  question,  add 
the  following:  "'Nothing  herein  shall  be  con- 
strued to  apply  to  activities  before  10  a.m. 
on  any  particular  day.". 

Amendment  No.  6215 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  operation  of  Na- 
tional Parks.". 

Amendment  No.  6216 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of  the 
National  Ski  Patrol.". 

Amendment  No.  6217 
At  the  end  of  the  pending  question,  add 
the  following;  "Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  activities  of  the 
Shrlners. ". 


Amendment  No.  6218 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  activities  of 
B'nal  B'rith.". 

Amendment  No.  6219 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  and 
operations  of  State  capltol  buildings. ". 

Amendment  No.  6220 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of 
county  wildlife  preserves.". 

Amendment  No.  6221 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of  the 
Brownie  Scouts.". 

Amendment  No.  6222 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  Sioux 
Indians.". 

Amendment  No.  6223 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Semi- 
nole Indians.". 

Amendment  No.  6224 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or   restrict   the   rights  of 
Apache  Indians.". 

Amendment  No.  6225 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or   restrict   the   rights  of 
Navaho  Indians. ". 

Amendment  No.  6226 
At  the  end  of  the  pending  question,  add 
the  following:  'Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Co- 
manche Indians.". 

Amendment  No.  6227 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Arap- 
aho  Indians.". 

Amendment  No.  6228 
At  the  end  of  the  pending  question,  add 
the  following-  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Al- 
gonquin Indians.". 

Amendment  No.  6229 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or   restrict   the   rights   of 
Plains  Indians.". 

Amendment  No.  6230 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of  the 
Cub  Scouts.". 


strued  to  interfere  with  the  activities  of  the 
Camp  Fire  Girls.". 

Amendment  No.  6232 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  activities  of  the 
Girl  Scouts.". 

Amendment  No.  6233 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of  the 
Boy  Scouts. ". 

Amendment  No.  6234 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  municipal  swim- 
ming pools.". 

Amendment  No.  6235 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  municipal  fire 
departments.". 

Amendment  No.  6236 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  municipal  police 
forces.". 

Amendment  No.  6237 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   Interfere   with   the   function  of 
state  court  functions.". 

Amendment  No.  6238 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  Marines.". 

Amendment  No.  6239 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  Air  Force  . ". 

Amendment  No.  6240 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  Navy.". 

Amendment  No.  6241 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  Army.". 

Amendment  No.  6242 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  church-sponsored 
activities.". 

Amendment  No.  6243 
On  page  5,  strike  the  following:  lines  32 
through  34. 

Amendment  No.  6244 
On  page  5.  strike  the  following:  lines  29 
through  31. 

Amendment  No.  6245 
On  page  5.  line  31.  strike  the  following:  "is 
amended—". 


Amendment  No.  6231 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 


Amendment  No.  6246 
On  page  5  strike  lines  1  through  25. 


Amendment  No.  6247 
On  page  6  strike  lines  1  though  6. 

Amendment  No.  6248 
On  page  6  strike  lines  28  and  29. 

Amendment  No.  6249 
On  page  6.  strike  line  6. 

Amendment  No.  6250 
On  page  6.  strike  lines  14  and  15. 

Amendment  No.  6251 
On  page  6,  strike  line  16. 

Amendment  No.  6252 
On  page  6,  strike  lines  26  and  27. 

Amendment  No.  6253 
On  page  6,  begiruiing  on  line  30,  strike  ev- 
erything through  line  1  on  page  7. 

Amendment  No.  6254 
On  page  7,  strike  lines  2  through  5. 

Amendment  No.  6255 
On  page  7,  strike  lines  6  through  12. 

Amendment  No.  6256 
On    page    7.    line    10.    strike    the    word 
""solely". 

Amendment  No.  6257 
On  page  7.  strike  lines  13  through  16. 

Amendment  No.  6258 
On  page  7.  strike  line  17. 

Amendment  No.  6259 
On  page  7.  strike  lines  32  through  34. 

Amendment  No.  6260 
On  page  7.  strike  lines  21  through  26. 

Amendment  No.  6261 
On  page  7.  strike  lines  27  through  34. 

Amendment  No.  6262 
On  page  8.  strike  lines  3  through  11. 

Amendment  No.  6263 
On  page  8.  strike  lines  18  through  25. 

Amendment  No.  6264 
On  page  8.  line  3.  strike  the  words  "all  or  a 
portion  of. 

Amendment  No.  6265 
On  page  8.  strike  line  28  through  30. 

Amendment  No.  6266 
On  page  8.  line  9.  strike  the  words    "by 
clear  and  convincing  evidence.". 

Amendment  No.  6267 
On  page  9.  strike  lines  1  through  3. 

Amendment  No.  6268 
On  page  9.  strike  lines  4  through  9. 

Amendment  No.  6269 
On  page  9,  strike  lines  8  and  9. 

Amendment  No.  6270 
On    page    9.    line    24.    strike    the    word 
"solely". 


27738 

Amendment  No.  6271 
On  page  9.  strike  lines  20  through  26. 


Amendment  No.  6272 
Beginning  on  line  29,  page  9,  strike  every- 
thing through  line  1  on  page  10. 

Amendment  No.  6273 
On  page  10,  line  23,  strike  the  following: 
"to  a  private  corporation". 

Amendment  No.  6274 
On  page  10,  line  18,  strike  the  following: 
"by  clear  and  convincing  evidence". 

Amendment  No.  6275 
On  page  10,  line  13,  strike  the  following: 
"to  a  political  subdivision". 

Amendment  No.  6276 
On  page  10,  line  13,  strike  the  following: 
"to  a  State". 

Amendment  No.  6277 
On  page  10.  line  12.  strike  the  following: 
"Federal  financial". 

Amendment  No.  6278 
On  page  10.  line  12.  strike  the  following: 
"or  a  portion". 

Amendment  No.  6279 
On  page  10.  line  12.  strike  the  following: 
"all  or". 

Amendment  No.  6280 
On  page  10.  line  5,  strike  the  following: 
"or  other  such  component". 

Amendment  No.  6281 
On  page  10,  line  5,  strike  the  following: 
"agency". 

Amendment  No.  6282 
On  page  10.  line  4.  strike  the  following: 
"to  a  political  subdivision". 

Amendment  No.  6283 
On  page  10.  line  5.  strike  the  following: 
"Depairtment". 

Amendment  No.  6284 
On  page  10.  line  3.  strike  the  following: 
"Federal  financial". 

Amendment  No.  6285 
On  page  10.  line  4.  strike  the  following: 
"To  a  Stale". 

Amendment  No.  6286 
On  page  1  strike  lines  18  and  19. 

Amendment  No.  6287 
On  page  1  strike  lines  15  through  17. 

Amendment  No.  6288 
On  page  1  strike  lines  18  and  19. 

Amendment  No.  6289 
On  page  2,  line  4,  strike  the  following: 
"entity". 

Amendment  No.  6290 
On  page  2.  line  12,  strike  the  following: 
"to  a  State  or  ". 

Amendment  No.  6291 
On  page  2,  lines  12  and  13,  strike  the  fol- 
lowing: "to  a  political  subdivision". 
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Amendment  No.  6292 
On  page  2,  line  24.  strike  the  following: 
"or  other  such  component  part". 

Amendment  No.  6293 
On  page  2,  line  26,  strike  the  following:  ", 
by  clear  and  convincing  evidence,". 

Amendment  No.  6294 
On  page  2,  line  13,  strike  the  following:  "a 
department,". 

Amendment  No.  6295 
On  page  2,  line  13,  strike  the  following: 
"agency.". 

Amendment  No.  6296 
On  page  2,  lines  13  and  14,  strike  the  fol- 
lowing: "or  other  such  component  part  of 
the  State". 

Amendment  No.  6297 
On  page  2,  line  14,  strike  the  following: 
"or  political  subdivision". 

Amendment  No.  6298 
On  page  2,  strike  lines  15  through  17. 

Amendment  No.  6299 
On  page  2,  line  20,  strike  the  following: 
"or  a  portion". 

Amendment  No.  6300 
On  page  2,  line  21,  strike  the  following: 
"or  to  a  political  subdivision". 

Amendment  No.  6301 
On  page  2.  lines  21  and  22.  strike  the  fol- 
lowing: "without  restriction". 

Amendment  No.  6302 
On  page  2,  line  22,  strike  the  following: 
"shall  be  presumed". 

Amendment  No.  6303 
On  page  2,  line  24.  strike  the  following: 
"department". 

Amendment  No.  6304 
On  page  2,  line  24.  strike  the  following: 
"agency.". 

Amendment  No.  6305 
On  page  2.  line  28.  strike  the  following: 
"department". 

Amendment  No.  6306 
On  page  2.  line  28.  strike  the  following:  ". 
agency,". 

Amendment  No.  6307 
On  page  2.  line  28,  strike  the  following:  ". 
or  other  component  part". 

Amendment  No.  6308 
On  page  2,  lines  29  and  30,  strike  the  fol- 
lowing: ",  except  as  provided  in  subpara- 
graphs (B)  and  (C),". 

Amendment  No.  6309 
On  page  3,  strike  lines  1-8. 

Amendment  No.  6310 
On  page  3,  strike  lines  9-10. 

Amendment  No.  6311 
On  page  3.  strike  lines  16-17. 

Amendment  No.  6312 
On  page  3.  line  30.  strike  the  following: 
"Federal  financial". 


Amendment  No.  6313 
On  page  3.  line  31.  strike  the  following: 
"by  or  with  respect". 

Amendment  No.  6314 
On  page  3,  line  32,  strike  the  following: 
"Such". 

Amendment  No.  6315 
On  page  3,  line  34,  strike  the  following: 
"To  that  part". 

Amendment  No.  6316 
On  page  3.  line  34,  strike  the  following: 
"Other". 

Amendment  No.  6317 
On  page  4,  strike  lines  1-2. 

Amendment  No.  6318 
On  page  4.  strike  lines  4-6. 

Amendment  No.  6319 
On  page  4,  line  17,  strike  the  following: 
"Further". 

Amendment  No.  6320 
On  page  4.  line  19.  strike  the  following: 
"At  the  end  thereof". 

Amendment  No.  6321 
On  page  5.  line  3.  strike  the  following: 
"Federal  financial". 

Amendment  No.  6322 
On  page  5,  line  4,  strike  the  following:  "Or 
to  a  political  subdivision". 

Amendment  No.  6323 
On  page  5,  line  9,  strike  the  following:  "By 
clear  and  convincing  evidence". 

Amendment  No.  6324 
On  page  5,  line  10,  strike  the  following: 
"Federal  financial". 

Amendment  No.  6325 
On  page  5.  line  11.  strike  the  following: 
"Or  other  component  part". 

Amendment  No.  6326 
On  page  5.  strike  lines  12-17. 

Amendment  No.  6327 
On  page  5,  strike  lines  18-25. 

Amendment  No.  6328 
On  page  9,  strike  lines  4-7. 

Amendment  No.  6329 
On  page  9.  strike  lines  8-9. 

Amendment  No.  6330 
On  page  9.  strike  lines  20-26. 

Amendment  No.  6331 
On  page  9.  strike  lines  27-28. 

Amendment  No.  6332 
On  page  9,  line  22,  strike  the  following: 
"Federal  financial". 

AllENDHENT  NO.  6333 

On  page  9,  line  23,  strike  the  following: 
"By  or  with  respect". 
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Amendment  No.  6334 
On  page  9,  line  24,  strike  the  following: 

"Solely". 

Amendment  No.  6335 
On  page  3,  line  32.  strike  the  following: 

"Solely". 

Amendment  No.  6336 
On  page  5,  strike  lines  26-27. 

Amendment  No.  6337 
On  page  5.  line  3,  strike  the  following:  "All 
or". 

Amendment  No.  6338 
On  page  5,  line  2.  strike  the  following: 
"Not". 


On 
"Not' 


Amendment  No.  6339 
page  5.  line  1.  strike  the  following: 


Amendment  No.  6340 
On  page  4.  line  32.  strike  the  following 
"Primary". 

Amendment  No.  6341 
On  page  4,  line  29,  strike  the  following: 
"To  a  State  or". 

Amendment  No.  6342 
On  page  4,  line  28,  strike  the  following: 
"Federal  financial". 

Amendment  No.  6343 
On  page  4.  strike  lines  20-26. 

Amendment  No.  6344 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  January  1,  1986." 

Amendment  No.  6345 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any  conduct   of  any 
person  before  January  5,  1986." 

Amendment  No.  6346 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  January  10,  1986.". 

Amendment  No.  6347 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any  conduct   of   any 
person  before  January  15.  1986.". 

Amendment  No.  6348 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  January  20.  1986.". 

Amendment  No.  6349 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct  of  any 
person  before  January  25. 1986.". 

Amendment  No.  6350 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct  of   any 
person  before  February  1, 1986.". 


Amendment  No.  6351 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  February  5, 1986.". 

Amendment  No.  6352 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  February  10,  1986.". 

Amendment  No.  6353 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  February  15.  1986.". 

Amendment  No.  6354 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  February  20. 1986.". 

Amendment  No.  6355 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  March  1, 1986.". 

Amendment  No.  6356 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  March  5,  1986.". 

Amendment  No.  6357 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  March  10,  1986.". 

Amendment  No.  6358 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  March  15. 1986.". 

Amendment  No.  6359 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of  any 
person  before  March  20. 1986.". 

Amendment  No.  6360 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  March  25.  1986.". 

Amendment  No.  6361 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  April  1.  1986.". 

Amendment  No.  6362 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  April  5.  1986.". 

Amendment  No.  6363 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  April  10,  1986.". 

Amendment  No.  6364 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 


strued  to   apply    to   any   conduct   of   any 
person  before  April  15,  1986.". 

Amendment  No.  6365 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  April  20,  1986.". 

Amendment  No.  6366 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  April  25.  1986.". 

Amendment  No.  6367 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  May  1. 1986.". 

Amendment  No.  6368 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  July  25, 1984.". 

Amendment  No.  6369 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  July  29.  1984.". 

Amendment  No.  6370 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  May  5, 1986.". 

Amendment  No.  6371 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  May  10.  1986.". 

Amendment  No.  6372 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of  any 
person  before  May  15. 1986.". 

Amendment  No.  6373 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  May  20.  1986.". 

Amendment  No.  6374 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  May  25. 1986.". 

Amendment  No.  6375 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  June  1.  1986.". 

Amendment  No.  6376 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  June  5.  1986.". 

Amendment  No.  6377 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  June  10.  1986.". 
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Amendment  No.  6378 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  June  15,  1986.". 

Amendment  No.  6379 
At  the  end  of  the  pending  question,  add 
the  following:  'Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  June  20,  1986.". 

Amendment  No.  6380 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  June  25,  1986.". 

Amendment  No.  6381 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  July  1,  1986.". 

Amendment  No.  6382 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  July  5,  1986.". 

Amendment  No.  6383 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  July  10, 1986.". 

Amendment  No.  6384 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  July  15,  1986. '. 

Amendment  No.  6385 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  July  20,  1986.". 

Amendment  No.  6386 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to   apply   to  any  conduct  of   any 
person  before  July  25,  1986.". 

Amendment  No.  6387 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to  apply   to  any  conduct   of  any 
person  before  July  27,  1986.". 

Amendment  No.  6388 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to  apply   to  any  conduct  of  any 
person  before  July  30, 1986.". 

Amendment  No.  6389 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued   to   apply   to   any   conduct   of   any 
person  before  August  1,  1986.". 

Amendment  No.  6390 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  August  5,  1986. '. 

Amendment  No.  6391 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
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strued  to  apply  to  any  conduct  of  any 
person  before  August  10, 1986.". 


Amendment  No.  6392 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  August  15, 1986.". 


Amendment  No.  6393 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  August  20,  1986.". 


Amendment  No.  6394 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  August  25,  1986.". 

Amendment  No.  6395 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  September  1,  1986.". 

Amendment  No.  6396 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  Alabama.". 

Amendment  No.  6397 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Alaska.". 

Amendment  No.  6398 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Arizona.". 

Amendment  No.  6399 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Arkansas.". 

Amendment  No.  6400 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  California.". 

Amendment  No.  6401 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Colorado.". 

Amendment  No.  6402 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  Connecticut.". 

Amendment  No.  6403 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Delaware.". 


Amendment  No.  6405 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rlghU  of  citi- 
zens of  Georgia.". 

Amendment  No.  6406 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Hawaii.". 

Amendment  No.  6407 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Illinois.". 

Amendment  No.  6408 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Indiana.". 

Amendment  No.  6409 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Iowa.". 

Amendment  No.  6410 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Idaho.". 

Amendment  No.  6411 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Kentucky.". 

Amendment  No.  6412 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  Kansas.". 

Amendment  No.  6413 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Nebraska.". 

Amendment  No.  6414 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Oregon. '. 

Amendment  No.  6415 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Ohio.". 

Amendment  No.  6416 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Oklahoma.". 
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Amendment  No.  6404 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  Florida.". 


Amendment  No.  6417 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Puerto  Rico.". 


Amendment  No.  6418 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Pennsylvania.". 

Amendment  No.  6419 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Rhode  Island.". 

Amendment  No.  6420 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  South  Dakota.". 

Amendment  No.  6421 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  South  Carolina.". 

Amendment  No.  6422 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Tennessee.". 

Amendment  No.  6423 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Texas.". 

Amendment  No.  6424 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Utah.". 

Amendment  No.  6425 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Vermont.". 

Amendment  No.  6426 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Virginia.". 

Amendment  No.  6427 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Washington.". 

Amendment  No.  6428 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  West  Virginia. '. 

Amendment  No.  6429 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Wisconsin.". 

Amendment  No.  6430 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  Wyoming.". 

Amendment  No.  6431 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 


strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Louisiana.". 

Amendment  No.  6432 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Maine.". 

Amendment  No.  6433 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Maryland.". 

Amendment  No.  6434 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Massachusetts.". 

Amendment  No.  6435 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Minnesota.". 

Amendment  No.  6436 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Missouri.". 

Amendment  No.  6437 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Michigan.". 

Amendment  No.  6438 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Montana". 

Amendment  No.  6439 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  ol  citi- 
zens of  Mississippi". 

Amendment  No.  6440 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  New  Mexico". 

Amendment  No.  6441 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  North  Carolina". 

Amendment  No.  6442 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  North  Dakota". 

Amendment  No.  6443 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  New  Hampshire". 

Amendment  No.  6444 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Nevada.". 


Amendment  No.  6445 
At  the  end  of  the  pending  question,  add 
the  following:    Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  New  York.". 

Amendment  No.  6446 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  New  Jersey.". 

Amendment  No.  6447 
On  page   1,  line  3,  change  "Title  I"  to 
•Title  II '. 

Amendment  No.  6448 
On  page  1,  line  3,  change  "Title  I"  to 
"Title  III". 

Amendment  No.  6449 
On  page   1.  line  3,  change  "Title  I"  to 
"Title  IV". 

Amendment  No.  6450 
On  page   1,  line  3,  change  "Title  I"  to 
•Title  V. 

Amendment  No.  6451 
On  page   1,  line  3,  change  'Title  I"  to 
•Title  X ". 

Amendment  No.  6452 
On  page   1.  line  3.  change    "Title  1"  to 
"Title  XX". 

Amendment  No.  6453 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  abridge  the  right  of  petition  the 
Government  for  a  redress  of  grievances. '. 

Amendment  No.  6454 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  abridge  the  right  of  the  people  to 
be  secure  in  their  persons.". 

Amendment  No.  6455 
At  the  end  of  the  pending  question,  add 
the  following:  'Nothing  herein  shall  be  con- 
strued to  abridge  the  right  of  people  to  be 
secure  in  their  houses.". 

Amendment  No.  6456 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  abridge  the  right  of  people  to  be 
secure  in  their  papers  and  effects.'^. 

Amendment  No.  6457 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  abridge  the  right  of  people  to  be 
secure  against  unreasonable  searches  and 
seizures.". 

Amendment  No.  6458 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  deprive  any  person  of  life,  liberty, 
or  property,  without  due  process  of  law."'. 

Amendment  No.  6459 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  permit  the  taking  of  private  prop- 
erty for  public  use  without  just  compensa- 
tion.". 
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Amendment  No.  6460 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  subject  any  person  to  criminal 
prosecution.". 

Amendment  No.  6461 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  abridge  the  privileges  or  immuni- 
ties of  citizens  of  the  United  States.". 

Amendment  No.  6462 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  deny  any  person  the  equal  protec- 
tion of  the  laws.". 

Amendment  No.  6463 

At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  prohibit  the  free  exercise  of  reli- 
gion.". 

Amendment  No.  6464 

At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  abridge  the  right  of  citizens  to 
vote.". 

Amendment  No.  6465 

At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  permit  discrimination  against  any 
person  because  of  race.". 

Amendment  No.  6466 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  permit  discrimination  against  any 
person  because  of  sex.". 

Amendment  No.  6467 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  permit  discrimination  against  any 
person  because  of  creed. '. 

Amendment  No.  6468 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  permit  the  quartering  of  a  soldier 
in  any  house  in  time  of  peace.". 

Amendment  No.  6469 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  extend  the  Judicial  power  of  the 
United  States.". 

Amendment  No.  6470 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued lo  abridge  the  freedom  of  speech.". 

Amendment  No.  6471 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  abridge  the  right  of  the  people  to 
keep  and  bear  arms. '. 

Amendment  No.  6472 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  abridge  the  freedom  of  the  press.". 

Amendment  No.  6473 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  deny  or  disparage  rights  retained 
by  the  people  under  the  IX  Amendment  to 
the  Constitution  of  the  United  States.". 
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Amendment  No.  6474 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  beron- 
strued  to  abridge  the  right  of  the  people  to 
peaceably  assemble.". 


FEDERAL  RECOGNITION  OF 
CERTAIN  INDIANS 


ANDREWS  AMENDMENT  NO.  6475 
Mr.  STEVENS  (for  Mr.  Andrews) 
proposed  an  amendment  to  the  bill 
(H.R.  5540)  to  provide  for  restoration 
of  Federal  recognition  to  the  Confed- 
erated Tribes  of  Coos.  Lower  Umpqua. 
and  Siuslaw  Indians,  to  institute  for 
such  tribe  those  Federal  services  pro- 
vided to  Indians  who  are  recognized  by 
the  Federal  Government  and  who  re- 
ceive such  services  because  of  Federal 
trust  responsibility,  and  for  other  pur- 
poses; as  follows: 

On  page  9.  line  12,  strike  out  "ninety  days 
after"  and  insert  in  lieu  thereof  "the  date 
that  is  1  year  after". 


HEALTH  SERVICES  AND  PREVEN- 
TIVE HEALTH  SERVICES  ACT 


HATCH  AND  (KENNEDY) 
AMENDMENT  NO.  6476 

Mr.  STEVENS  (for  Mr.  Hatch,  for 
himself,  and  Mr.  Kennedy)  proposed 
an  amendment  to  the  bill  (S.  2301)  to 
revise  and  extend  programs  for  the 
provision  of  health  services  and  pre- 
ventive health  services,  to  establish  a 
program  for  the  provision  of  home 
and  community-based  services,  and  for 
other  purposes:  as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Health 
Services  and  Preventive  Health  Services  Act 
of  1984". 

REFERENCE 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 


CHILDHOOD  immunization 

Sec  3.  Section  317(j)(l)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"$51  400,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  $56,000,000  for  the  fiscal 
year  ending  September  30.  1986.  and 
$60,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

preventive  health  service  programs  for 
tuberculosis 

Sec  4.  Section  317(j)(2)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"$8  000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $9,000,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 


PROJECTS  AND  PROGRAMS  FOR  THE  PREVENTION 
AND  CONTROL  OF  VENEREAL  DISEASE 

Sec  5.  The  first  sentence  of  section 
318(d)(1)  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  "$50,000,000  for  the 
fiscal  year  ending  September  30.  1985. 
$55,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  $55,000,000  for  the 
fiscal  year  ending  September  30.  1987". 

HOME  HEALTH  SERVICES 

Sec  6  (a)  Section  339(a)(5)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"September  30.  1985.  September  30.  1986, 
and  September  30.  1987". 

(b)  Section  339(b)(5)  is  amended  by  strik- 
ing out  "and"  after  "1983,"  and  by  inserting 
before  the  period  a  comma  and  "September 
30,  1985,  September  30,  1986,  and  September 
30,  1987". 

PREVENTIVE  HEALTH  AND  HEALTH  SERVICES 
BLOCK  GRANT 

Sec.  7.  (a)  Section  1901(a)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$93,000,000  for  fiscal  year  1985,  $98,000,000 
for  fiscal  year  1986.  and  $102,000,000  for 
fiscal  year  1987". 

(b)  Section  1904(a)(1)(F)  is  amended  to 
read  as  follows: 

"(F)  Feasibility  studies  and  planning  for 
emergency  medical  services  systems  and  the 
establishment,  expansion,  and  improvement 
of  such  systems,  including  the  establish- 
ment, expansion,  and  improvement  of  emer- 
gency medical  services  for  children  who 
need  treatment  for  trauma  or  critical  care. 
Amounts  for  such  systems  may  not  be  used 
for  the  costs  of  operation  of  the  systems.". 

(c)  Section  1905(c)  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (4): 

and 

(2)  by  redesignating  paragraphs  (3).  (5). 
(6),  (7),  and  (8)  as  paragraphs  (2),  (3),  (4), 
(5),  and  (6),  respectively. 

(d)  Subsection  (e)  of  section  1905  is  re- 
pealed. 

(e)  Section  1906  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

•(d)  The  Secretary,  in  consultation  with 
appropriate  national  organizations,  shall  de- 
velop model  criteria  and  forms  for  the  col- 
lection of  data  and  information  with  respect 
to  services  provided  under  this  part  in  order 
to  enable  SUtes  to  share  uniform  data  and 
information  with  respect  to  the  provision  of 
siich  services.". 

GRANTS  TO  STATES  FOR  DEMONSTRATION 
PROJECTS  CONCERNING  EMERGENCY  MEDICAL 
SERVICES  FOR  CHILDREN 

Sec.  8.  Part  A  of  title  XIX  is  amended  by 
inserting  after  section  1909  the  following 
new  section: 
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"EMERGENCY  MEDICAL  SERVICES  FOR  CHILDREN 

"Sec.  1909A.  (a)  For  activities  in  addition 
to  the  activities  which  may  be  carried  out 
by  States  under  section  1904(a)(1)(F).  the 
Secretary  may  make  grants  to  not  more 
than  four  States  in  any  fiscal  year  to  sup- 
port a  program  of  demonstration  projects  in 
such  States  for  the  expansion  and  improve- 
ment of  emergency  medical  services  for  chil- 
dren who  need  treatment  for  trauma  or  crit- 
ical care.  Any  grant  made  under  this  section 
shall  be  for  a  one-year  period. 

"(b)  The  Secretary  may  renew  a  grant 
made  under  this  section  to  a  State  for  one 
additional  one-year  period  only  if  the  Secre- 
tary determines  that  renewal  of  such  grant 


will  provide  significant  benefits  through  the 
collection,  analysis,  and  dissemination  of  in- 
formation or  data  which  will  be  useful  to 
other  States. 

"(c)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1985  and  each  of  the  two  suc- 
ceeding fiscal  years.". 

STATE  PLANNING  GRANTS 

Sec.  9.  Part  A  of  title  XIX  (as  amended  by 
section  8  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"STATE  PLANNING  CONCERNING  HEALTH 
PROMOTION  AND  DISEASE  PREVENTION 

"Sec.  1909B.  (a)  The  Secretary  may  make 
grants  to  assist  States  to— 

"(1)  develop  long  range  plans  to  achieve 
the  goals,  objectives  and  priorities  estab- 
lished by  the  Secretary  pursuant  to  title 
XVII: 

"(2)  identify  particular  needs  within 
States  for  services  and  activities  that  may 
be  conducted  with  payments  made  under  al- 
lotments under  section  1902;  and 

"(3)  determine  the  progress  of  States  in 
achieving  the  goals,  objectives,  and  prior- 
ities described  in  paragraph  (1)  and.  to  the 
extent  feasible,  use  scientifically  valid  meas- 
ures to  make  such  determinations. 

"(b)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1985.  1986.  and 
1987.". 

EFFECTIVE  DATE 

Sec  10.  This  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1.  1984. 


FEDERAL  RECOGNITION  OF 
CERTAIN  INDIANS 


ANDREWS  AMENDMENT  NO.  6477 

Mr.  STEVENS  (for  Mr.  Andrews) 
proposed  an  amendment  to  the  bill  (S. 
1151)  to  compensate  heirs  of  deceased 
Indians  for  improper  payments  from 
trust  estates  to  States  for  political  sub- 
divisions thereof  as  reimbusements  for 
old  age  assistance  received  by  dece- 
dents during  their  lifetime;  as  follows: 

On  page  8.  at  the  conclusion  of  Section  7, 
add  a  new  section  8  as  follows: 

TREATMENT  OF  FUNDS 

Sec.  8.  Funds  distributed  under  the  provi- 
sions of  this  Act  shall  not  be  considered  as 
income  or  resources  nor  otherwise  utilized 
as  the  basis  for  denying  or  reducing  the  fi- 
nancial assistance  or  other  benefits  to 
which  such  household  or  member  would 
otherwise  be  entitled  under  the  Social  Secu- 
rity Act  or,  except  for  per  capita  shares  in 
excess  of  $2,000,  any  Federal  or  federally  as- 
sisted program. 


CONTINUING  APPROPRIATIONS. 
1985 


HATCH  AMENDMENT  NOS.  6478 
THROUGH  6853 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  376  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 


Amendment  No.  6478 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Hun- 
garian Americans.". 

Amendment  No.  6479 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Por- 
tuguese Americans. '. 

Amendment  No.  6480 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Span- 
ish Americans.". 

Amendment  No.  6481 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit  or   restrict   the   rights  of 
French  Americans.". 

Amendment  No.  6482 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or   restrict   the   rights   of 
Passamaquoddy  Indians.". 

Amendment  No.  6483 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to  ntnit   or   restrict   the   rights  of 
Potawatomus  Indians.". 

Amendment  No.  6484 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Cher- 
okee Indians.". 

Amendment  No.  6485 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or   restrict   the   rights  of 
Chipawa  Indians.". 

Amendment  No.  6486 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  Ute 
Indians.". 

Amendment  No.  6487 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or   restrict   the   rights   of 
Eskimo  Indians.". 

Amendment  No.  6488 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   restrict   or   limit   the   rlghU  of 
Blackfoot  Indians.". 

Amendment  No.  6489 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or  restrict   the   rights   of 
Ozark  Indians,". 

Amendment  No.  6490 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Piute 
Indians.". 

Amendment  No.  6491 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 


strued  to   limit  or   restrict  the   rights   of 
Mohawk  Indians.". 

Amendment  No.  6492 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Pe- 
nobscot Indians.". 

Amendment  No.  6493 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Ital- 
ian Americans.". 

Amendment  No.  6494 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  t>e  con- 
strued  to   limit  or  restrict  the  rights  of 
Modoc  Indians.". 

Amendment  No.  6495 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Irish 
Americans.". 

Amendment  No.  6496 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Hun- 
garian Americans.". 

Amendment  No.  6497 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to   limit  or  restrict  the  rights  of 
Modoc  Indians.". 

Amendment  No.  6498 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  lui- 
ian  Americans.". 

Amendment  No.  6499 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Irish 
Americans". 

Amendment  No.  6500 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Por- 
tugese Americans.". 

Amendment  No.  6501 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Span- 
ish Americans.". 

Amendment  No.  6502 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued   to   limit   or   restrict    the   rights   of 
French  Americans.". 

Amendment  No.  6503 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Pas- 
sanaquaddy  Indians.". 

Amendment  No.  6504 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to   limit   or   restrict   the   righU  of 
Potowatomls  Indians.". 
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Amendment  No.  6505 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Cher- 
okee Indians.". 

Amendment  No.  6506 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Chip- 
pewa Indians.". 

Amendment  No.  6507 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  the 
Ute  Indians.". 

Amendment  No.  6508 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or   restrict   the   rights   of 
Eskimo  Indians.". 

Amendment  No.  6509 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or   restrict   the   rights   of 
Blackfoot  Indians.". 

Amendment  No.  6510 
At  the  end  of  the  pending  question,  add 
the  following:    Nothing  herein  shall  be  con- 
strued  to   limit   or   restrict   the   rights  of 
Ozark  Indians.". 

Amendment  No.  6511 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Piute 
Indians.". 

Amendment  No.  6512 


Amendment  No.  6513 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Penob- 
scot Indians". 

Amendment  No.  6514 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  exclude  the  use  by  a  business  of 
water  purified  in  municipal  wastewater 
treatment  facilities  constructed  with  Feder- 
al funds.". 

Amendment  No.  6515 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  receipt  of  subsidized  water  from 
water  projects  sponsored  by  the  Bureau  of 
Reclamation.". 

Amendment  No.  6516 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  nothing  herein  shall 
be  construed  to  require  an  educational  insti- 
tution to  treat  abortion  in  a  manner  indis- 
tinguishable from  other  medical  procedures 
for  purposes  of  student  or  employee  health 
or  leave  policies.". 

Amendment  No.  6517 
At  the  end  of  the  pending  question,  add 
the  following:     Notwithstanding  any  other 


provisions  of  this  Act  the  term  'Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  welfare  or  other  social  serv- 
ices benefits.". 

Amendment  No.  6518 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwiihstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  b  construed  to  ex- 
clude the  provision  of  F.'ricral  safety  or 
health  inspectors  for  an  industry,  or  to  any 
individual  business  within  the  industry. ". 

Amendment  No.  6519 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  no  charitable  organi- 
zation shall  be  deemed  to  receive  Federal  fi- 
nancial assistance  because  of  any  pattern 
and  practice  of  participation  in  such  organi- 
zation by  volunteers  provided  by  an  institu- 
tion of  higher  education  receiving  Federal 
financial  assistance."'. 

Amendment  No.  6520 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  a  church,  con- 
vention, or  association  of  churches,  religious 
order,  or  other  religious  organization,  or 
any  subunit  of  the  foregoing,  whether  or 
not  separately  organized  or  incorporated, 
which  does  not  actually  receive  Federal  fi- 
nancial assistance."". 

Amendment  No.  6521 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "recipient" 
shall  be  construed  to  exclude  any  individual 
who  receives  Federal  welfare  or  other  social 
services  benefits.". 

Amendment  No.  6522 
At  the  end  of  the  pending  question  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "recipient" 
shall  be  construed  to  include  the  Congress 
and  the  Federal  judiciary.". 

Amendment  No.  6523 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance received  by  a  private  agency,  insti- 
tution, organization,  or  other  entity  shall  be 
presumed  to  be  extended  to  all  of  its  admin- 
istratively separate  unites  and  subsidiary  en- 
tities unless,  as  to  any  one  of  them  it  can  be 
shown,  by  clear  and  convincing  evidence, 
that  any  such  unit  or  entity  was  not  directly 
involved  in  providing  the  service  or  benefit 
supported  by  the  Federal  financial  assist- 
ance.". 

Amendment  No.  6524 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance received  by  a  State  or  a  political 
subdivision  thereof  shall,  if  it  is  extended  to 
such  State  or  political  subdivision  under 
terms  which  permit  the  State  or  political 
subdivision  to  allocate  assistance  to  its  sub- 
units,  shall  be  presumed  to  be  extended  to 
all  its  subunits  unless,  as  to  any  one  of  them 
it  can  be  shown,  by  clear  and  convincing  evi- 
dence, that  no  Federal  financial  assistance 
was  In  fact  received.". 


Amendment  No.  6525 

At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "recipient" 
shall  be  construed  to  mean: 

""(AKi)  any  State  or  political  subdivision 
thereof: 

""(ii)  any  person  or  private  agency,  institu- 
tion, organization,  or  other  entity: 

""(iii)  any  subunit  of  any  such  State  or  po- 
litical subdivision  thereof,  or  any  such  pri- 
vate agency,  institution,  organization,  or 
other  entity, 

receiving  Federal  financial  assistance  (di- 
rectly or  through  another  entity  or  a 
person),  or  which  receives  support  from  the 
extension  of  Federal  financial  assistance  to 
any  of  its  subunits;  or 

""(BKi)  the  successor  or  assignee  of  any  re- 
cipient as  defined  in  (c)(2)(A);  or 

"(ii)  the  transferee  of  Federal  financial  as- 
sistance from  •  •  '.". 

Amendment  No.  6526 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  tax  credits  for  business  en- 
gaged in  vocational  training  programs."'. 

Amendment  No.  6527 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  contracts  in  which  private 
businesses  provide  goods  or  services  in 
return  for  fair  consideration.'". 

Amendment  No.  6528 
At  the  end  of  the  pending  question,  add 
the  following:  ""Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude loans  made  by  the  Rural  Electrifica- 
tion Administration  to  rural  electric  and 
telephone  cooperatives.". 

Amendment  No.  6529 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude contracts  relating  to  agricultural  re- 
search.". 

Amendment  No.  6530 
At  the  end  of  the  pending  question,  add 
the  following:  ""Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  provision  of  Federal  school  lunch 
program  funds  to  a  community.". 

Amendment  No.  6531 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  participation  by  a  farmer  in  a  fed- 
erally administered  program  of  marketing 
orders.'-'. 

Amendment  No.  6532 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  national  or 
state  political  parties.". 
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Amendment  No.  6533 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude technical  assistance  provided  to  busi- 
nesses employing  fifteen  or  fewer  persons 
from  State  or  local  economic  development 
programs  which  receive  funds  from  the  Fed- 
eral government.". 

Amendment  No.  6534 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  provisions  of  Federal  air  traffic 
controllers  to  an  airport  or  an  airline.". 

Amendment  No.  6535 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  'Federal  fi- 
nancial assistance'  shall  t>e  construed  to  ex- 
clude the  administration  of  Medicare  or 
Medicaid  programs  by  an  entity  engaged  in 
the  business  of  insurance.". 

Amendment  No.  6536 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance  '  shall  be  construed  to  ex- 
clude the  applicability  of  Federal  rules  and 
regulations  to  a  business.". 

Amendment  No.  6537 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude loans  from  the  Small  Business  Admin- 
istration.". 

Amendment  No.  6538 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  'Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  crop  loans  or  subsidies.". 

Amendment  No.  6539 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  any  fiscally 
autonomous  entity  which  does  not  receive 
direct  Federal  financial  assistance.". 

Amendment  No.  6540 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude any  benefits  which  accrue  to  an  entity 
as  a  result  of  transacting  business  with  indi- 
viduals or  other  entities  receiving  Federal 
welfare  or  other  social  services  benefits. ". 

Amendment  No.  6541 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  tax  exemptions  under  26 
U.S.C.  501(c)(3)  and  501(c)(8),  and  eligibility 
to  receive  tax  deductible  contributions 
under  26  U.S.C.  170(c).". 

Amendment  No.  6542 
At  the  end  of  the  pending  question,  add 
the  following:    "Notwithstanding  any  other 


provisions  of  this  Act  the  term  'Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  grant  of  a  Federal  charter  to  an 
organization.". 

AMntDMnn  No.  6543 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstandiiig  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude any  funds  disbursed  to  private  busi- 
nesses or  corporations  under  the  veterans 
employment  programs  authorized  under 
title  38,  United  SUtes  Code.". 

Ambnomkht  No.  6544 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial sisslstance'  shall  be  construed  to  ex- 
clude special  exemptions  received  by  news- 
papers under  Federal  antitrust  laws.". 

Amendment  No.  6545 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  utilization  of  Federal  facilities  or 
the  utilization  of  State  or  local  governments 
which  receive  Federal  financial  assistance 
by  non-profit  organizations.". 

Amendment  No.  6546 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act,  no  institution  of 
higher  education  shall  be  deemed  a  'recipi- 
ent' where  the  only  Federal  financial  assist- 
ance extended  consists  of  grants  received  di- 
rectly by  students  in  attendance  at  such  in- 
stitutions under  20  U.S.C.  1070a  (Basic  Edu- 
cational Opportunity  Grant  Program.  ADS); 
or  38  U.S.C.  1681  (Veteran's  Educational  As- 
sistance Program).  This  exclusion  shall  not 
apply  to  proprietary  Institutions  of  higher 
education,  vocational  schools,  any  school 
not  entitled  to  tax  exempt  sUtus  under  26 
U.S.C.  501(c)(3),  or  to  any  school  which, 
during  the  five  years  preceding  as  a  result 
of  a  final  judgment  of  any  court  of  the 
United  States,  has  been  found  in  violation 
of  any  provision  of  the  United  States  Con- 
stitution or  law  of  the  United  SUtes  relat- 
ing to  civil  rights.". 

Amendment  No.  6547 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance to  the  political  subdivision  of  a 
SUte  shall  not  constitute  Federal  financial 
assistance  to  the  State  government  Itself.". 

Amendment  No.  6548 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance"  shall  be  construed  to  ex- 
clude medicare  or  medicaid  reimbursements 
to  providers  of  goods  or  services  relating  to 
health  care.". 

Amendment  No.  6549 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude medicare  or  medicaid  reimbursements 
to  pharmacies.". 


Amkndmxnt  No.  6550 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  reimbursement  of  Federal  rent 
vouchers  to  landlords.". 

Amkhdmert  No.  6551 
At  the  end  of  the  pending  question,  add 
the  followinr  "Notwithstanding  any  other 
provisions  of  this  Act  no  State  or  politick 
subdivision  thereof,  or  any  instrumentality 
of  a  State  or  political  subdivision  thereof 
(including  any  subunit  thereof)  shall  be 
deemed  to  receive  Federal  financial  assist- 
ance unless  it  receives  such  assistance  in 
fact.". 

Amendment  No.  6552 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance to  a  particular  subunit,  department, 
or  instrumentality  of  a  State  government 
shall  not  constitute  Federal  financial  assist- 
ance to  another  subunit,  department,  or  In- 
strumentality of  such  State  government.". 

Amendment  No.  6553 
At  the  end  of  the  pending  question,  add 
the  following:  ""Notwithstanding  any  other 
provisions  of  this  Act  an  entity  shall  not  t>e 
deemed  to  receive  support  from  the  exten- 
sion of  Federal  financial  assistance  to  a  sub- 
unit  unless  it  receives  financial  assistance 
from  such  subunit.". 

Amendment  No.  6554 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance extended  to  a  State  government 
shall  not  constitute  Federal  financial  assist- 
ance to  Its  political  subdivisions.". 

Amendment  No.  6555 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  nothing  herein  shall 
be  construed  to  extend  authority  to  the 
Federal  government  to  Inquire  Into  matters 
of  discretion  relating  to  the  granting  of  aca- 
demic tenure  to  Individuals  at  institutions  of 
higher  education.". 

Amendment  No.  6556 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "subunit" 
shall  refer  to  that  part  of  a  State  or  politi- 
cal subdivision  thereof,  or  any  private 
agency,  institution,  organization,  or  other 
entity  which  has  a  direct  reporting  and 
fiscal  relationship  to  Its  parent  entity.  Polit- 
ical subdivisions  that  are  separately  incorpo- 
rated. Including  towns,  cities,  or  counties  are 
not  subunits  of  a  State.  SUte  agencies  and 
departments  are  subunits  of  a  SUte;  county 
agencies  and  departments  are  subunits  of 
counties:  and  municipal  agencies  and  de- 
partments are  subunits  of  municipalities."". 

Amendment  No.  6557 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  an  entity  does  not  "re- 
ceive support",  as  that  term  Is  used  in  this 
Act  solely  l)ecause  its  resources  are  made 
available  for  other  purposes  as  a  result  of  its 
subunits  receipt  of  Federal  financial  assist- 
ance.". 
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Amendment  No.  6558 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  non-profit  or- 
ganizations devoted  generally  to  the 
achievement  of  civil  rights. ". 

Amendment  No.  6559 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  tax  credits  for  businesses  en- 
gaged in  vocational  training  programs.". 

Amendment  No.  6560 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  extension  of  Federal  vocational  or 
job  training  funds  to  businesses. ". 

Amendment  No.  6561 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude Federal  programs  providing  contracts 
of  insurance  or  guaranty. ". 

Amendment  No.  6562 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude housing  and  mobile  home  loans  made 
by  the  Veterans  Administration. ". 

Amendment  No.  6563 
At  the  end  of  the  pending  question,  add 
the  following:  'Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude direct  and  insured  loans  made  by  the 
Farmers  Home  Administration.". 

Amendment  No.  6564 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude the  receipt  of  a  Federal  license  for  op- 
eration to  an  entity. ". 

Amendment  No.  6565 
At  the  end  of  the  pending  question,  add 
the  following:  'Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude contracts  for  the  purposes  of  provid- 
ing Federal  assistance  to  handicapped  per- 


Amendment  No.  6568 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude loans  made  by  the  Rural  Electrifica- 
tion Administration  to  rural  electric  and 
telephone  cooperatives.". 

Amendment  No.  6569 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  nothing  herein  shall 
be  construed  to  affect  the  Revenue  Sharing 
Act.". 

Amendment  No.  6570 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  the  ultimate 
beneficiary  of  any  Federal  financial  assist- 


Amendment  No.  6566 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  nothing  herein  shall 
be  construed  to  affect  the  admissions  policy 
of  any  institution  of  higher  education.". 

Amendment  No.  6567 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  nothing  herein  shall 
be  construed  to  extend  authority  to  the 
Federal  government  to  inquire  into  matters 
of  discretion  relating  to  student  grading  at 
institutions  of  higher  education."'. 


Amendment  No.  6571 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  'Federal  fi- 
nancial assistance'  shall  be  construed  to  not 
include  Federal  vocational  or  job  training 
funds  to  businesses.". 

Amendment  No.  6572 
At  the  end  of  the  pending  question,  add 
the  following:  '"Notwithstanding  any  other 
provisions  of  this  Act.  nothing  in  this  Act 
shall  be  construed  as  changing  the  status  of 
historically  black  colleges  and  universities 
or  historically  single-sex  colleges  and  uni- 
versities.". 

Amendment  No.  6573 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  use  of  facilities 
owned  by  a  State  or  local  government  re- 
ceiving Federal  financial  assistance  shall 
not  constitute  Federal  financial  assistance 
to  the  entity  making  use  of  such  facilities.". 

Amendment  No.  6574 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  not 
include  technical  assistance  provided  to  a 
community  from  another  community  receiv- 
ing Federal  financial  assistance.". 

Amendment  No.  6575 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act,  nothing  In  this  Act  or 
the  amendments  made  by  this  Act  shall  be 
construed  as  changing  the  status  of  histori- 
cally black  colleges  and  universities. ". 

Amendment  No.  6576 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  Federal  tax 
exemptions  for  religious,  charitable,  and 
educational  institutions.". 

Amendment  No.  6577 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude reimbursement  or  payment  for  goods 
supplied  or  services  rendered.". 


Amendment  No.  6578 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act,  nothing  In  this  Act 
shall  be  construed  to  extend  authority  to 
the  Federal  government  to  inquire  Into  mat- 
ters of  discretion  relating  either  to  student 
grading,  or  the  granting  of  academic  tenure 
to  individuals,  at  Institutions  of  higher  edu- 
cation.". 

Amendment  No.  6579 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  not  Include  any  entity 
not  covered  prior  to  the  Supreme  Court's 
decision  In  Grove  City  v.  Secretary  of  Educa- 
tion, Bell.". 

Amendment  No.  6580 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fi- 
nancial assistance'  shall  be  construed  to  ex- 
clude food  stamp  reimbursements  to  grocery 
stores.". 

Amendment  No.  6581 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  Federal  financial  as- 
sistance to  a  particular  subunlt,  department, 
or  Instrumentality  of  a  political  subdivision 
shall  not  constitute  Federal  financial  assist- 
ance to  another  subunlt,  department,  or  In- 
strumentality of  such  political  subdivision.". 

Amendment  No.  6582 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  "Federal  fl- 
nttnclal  assistance'  shall  be  construed  to  ex- 
clude the  receipt  of  Federal  funds  by  a  po- 
litical party  organization  under  the  Federal 
Election  Campaign  Act.". 

Amendment  No.  6583 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  extension  of  Fed- 
eral financial  assistance  to  a  political  subdi- 
vision of  a  State  shall  not  be  deemed  to  con- 
stitute Federal  financial  assistance  to  any 
other  political  subdivision  of  such  State.". 

Amendment  No.  6584 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  extension  of  Fed- 
eral financial  assistance  to  a  public  entity 
shall  not  be  deemed  to  constitute  Federal  fi- 
nancial assistance  to  a  private  entity  provid- 
ing goods  or  services  to  that  entity.". 

Amendment  No.  6585 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  recipient' 
shall  be  construed  to  exclude  a  church  or  re- 
ligious organization  that  administers  Feder- 
al food  programs. ". 

Amendment  No.  6586 
At  the  end  of  the  pending  question,  add 
the  following:  "Notwithstanding  any  other 
provisions  of  this  Act  the  term  'recipient' 
shall  be  construed  to  exclude  Federal  tax 
exemptions.". 
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Amendment  No.  6587 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

1  a.m.  of  a  particular  day.". 

Amendment  No.  6588 
At  the  end  of  the  pending  question,  add 
the  following:  '"Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

2  a.m.  of  any  particular  day.". 

Amendment  No.  6589 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

3  a.m.  on  any  particular  day. ". 

Amendment  No.  6590 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

4  a.m.  on  any  particular  day.". 

Amendment  No.  6591 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

5  a.m.  on  any  particular  day.". 

Amendment  No.  6592 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

6  a.m.  on  any  particular  day.". 

Amendment  No.  6593 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

7  a.m.  on  any  particular  day.". 

Amendment  No.  6594 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  occurring  before 

8  a.m.  on  any  particular  day.". 

Amendment  No.  6595 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  any  activities  occurring 
before  9  a.m.  on  any  particular  day. ". 

Amendment  No.  6596 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  apply  to  activities  before  10  a.m. 
on  any  particular  day.". 

Amendment  No.  6597 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  operation  of  Na- 
tional Parks. ". 

Amendment  No.  6598 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of  the 
National  Ski  Patrol. ". 

Amendment  No.  6599 
At  the  end  of  the  pending  question,  add 
the  following:   "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of  the 
"Shriners'.". 

Amendment  No.  6600 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 


strued to  interfere  with  the  activities  of  the 
B'nai  B'rlth.". 

Amendment  No.  6601 
At  the  end  of  the  pending  question,  add 
the  following:  ""Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  activities  and 
operations  of  State  capltol  buildings. ". 

Amendment  No.  6602 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of 
county  wildlife  preserves.". 

Amendment  No.  6603 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  \x  con- 
strued to  Interfere  with  the  activities  of  the 
Brownie  Scouts.". 

Amendment  No.  6604 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Sioux 
Indians.". 

Amendment  No.  6605 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Semi- 
nole Indians.". 

Amendment  No.  6606 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or   restrict   the   rights  of 
Apache  Indians.". 

Amendment  No.  6607 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  l)e  con- 
strued  to   limit   or   restrict   the   rights   of 
Navaho  Indians.". 

Amendment  No.  6608 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Co- 
manche Indians.". 

Amendment  No.  6609 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Ara- 
paho  Indians.". 

Amendment  No.  6610 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  Al- 
gonquin Indians.". 

Amendment  No.  6611 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   limit   or  restrict   the   rights  of 
Plains  Indians.". 

Amendment  No.  6612 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of  the 
Cub  Scouts. ". 

Amendment  No.  6613 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of  the 
Camp  Fire  girls.". 


Amendment  No.  6614 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  activities  of  the 
Girl  Scouts.". 

Amendment  No.  6615 

At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  t»e  con- 
strued to  Interfere  with  activities  of  the  Boy 
Scouts.". 

Amendment  No.  6616 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  t>e  con- 
strued  to   interfere  with   Municipal  Swim- 
ming pools.". 

Amendment  No.  6617 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  municipal  fire  de- 
partments.". 

Amendment  No.  6618 


Amendment  No.  6619 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  Intefere  with  the  functioning  of 
state  court  systems.". 

Amendment  No.  6620 
\\.  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  Marines.". 

Amendment  No.  6621 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  Air  Force.". 

Amendment  No.  6622 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  the  Navy. ". 

Amendment  No.  6623 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  Interfere  with  the  Army. ". 

Amendment  No.  6624 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  interfere  with  church -sponsored 
activities.". 

Abiendment  No.  6625 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued   to   apply   to   any   conduct    of   any 
person  before  January  1.  1984. ". 

Amendment  No.  6626 
At  the  end  of  the  pending  question,  add 
the  following:   "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct    of   any 
person  before  January  5,  1984. ". 

Amendment  No.  6627 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  January  9.  1984. ". 
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Amendment  No.  6628 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  January  13,  1984.". 

Amendment  No.  6629 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  January  17,  1984.". 

Amendment  No.  6630 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  January  21,  1984.". 

Amendment  No.  6631 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  January  25.  1984.". 

Amendment  No.  6632 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  January  29, 1984.". 

Amendment  No.  6633 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  February  1.  1984.". 

Amendment  No.  6634 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  February  5,  1984.". 


Amendment  No.  6635 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  February  9,  1984.". 

Amendment  No.  6636 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  February  14,  1984.". 

Amendment  No.  6637 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  February  19,  1984.". 

Amendment  No.  6638 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to  apply   to   any   conduct   of   any 
person  before  February  23,  1984.". 

Amendment  No.  6639 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  February  27.  1984.". 

Amendment  No.  6640 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  March  1.  1984.". 

Amendment  No.  6641 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 


strued  to   apply   to   any   conduct   of   any 
person  before  March  5.  1984.". 

Amendment  No.  6642 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  March  9.  1984.". 

Amendment  No.  6643 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  March  13.  1984. '. 

Amendment  No.  6644 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  March  17,  1984.". 

Amendment  No.  6645 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  March  21.  1984.". 

Amendment  No.  6646 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  March  25, 1984.". 

Amendment  No.  6647 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  March  29.  1984.". 

Amendment  No.  6648 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  April  3.  1984.". 

Amendment  No.  6649 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued   to   apply    to   any   conduct   of   any 
person  before  April  7.  1984.". 

Amendment  No.  6650 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  April  11,  1984.". 

Amendment  No.  6651 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  April  15.  1984.". 

Amendment  No.  6652 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  April  19.  1984.". 

Amendment  No.  6653 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before. April  23,  1984.". 

Amendment  No.  6654 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  April  27,  1984.". 


Amendment  No.  6655 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  May  2,  1984.". 

Amendment  No.  6656 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  May  6,  1984.". 

Amendment  No.  6657 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of  any 
person  before  May  10.  1984.". 

Amendment  No.  6658 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  May  14.  1984.". 

Amendment  No.  6659 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  May  18.  1984.". 

Amendment  No.  6660 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  May  22.  1984.". 

Amendment  No.  6661 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  May  26,  1984.". 

Amendment  No.  6662 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  June  5,  1984.". 

Amendment  No.  6663 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued   to   apply   to   any   conduct   of   any 
person  before  June  9.  1984.". 

Amendment  No.  6664 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  June  13.  1984.". 

Amendment  No.  6665 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued   to   apply   to   any   conduct   of   any 
person  before  June  17.  1984.". 

Amendment  No.  6666 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  June  21.  1984.". 

Amendment  No.  6667 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  June  24,  1984.". 
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Amendment  No.  6668 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  June  28.  1984.". 

Amendment  No.  6669 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued   to   apply    to   any   conduct   of   any 
person  before  July  1.  1984.". 

Amendment  No.  6670 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  July  5.  1984.". 

Amendment  No.  6671 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply   to   any   conduct   of   any 
person  before  July  9.  1984.". 

Amendment  No.  6672 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued   to   apply    to   any   conduct   of   any 
person  before  July  13.  1984.". 

Amendment  No.  6673 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued   to   apply    to   any   conduct   of   any 
person  before  July  17.  1984.". 


Amendment  No.  6674 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued  to   apply    to   any   conduct   of   any 
person  before  July  21.  1984.". 

Amendment  No.  6675 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Alabama.". 

Amendment  No.  6676 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Alaska.". 

Amendment  No.  6677 
At  the  end  of  the  pending  question,  add 
the  following:    Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  Arizona.". 

Amendment  No.  6678 
At  the  end  of  the  pending  question,  add 
the  following:    Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Arkansas.". 

Amendment  No.  6679 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  California.". 

Amendment  No.  6680 
At  the  end  of  the  pending  question,  add 
the  following;  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Colorado.". 

Amendment  No.  6681 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 


strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Connecticut. '. 

Amendment  No.  6682 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Delaware.". 

Amendment  No.  6683 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Florida.". 

Amendment  No.  6684 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Georgia.". 

Amendment  No.  6685 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Hawaii.". 

Amendment  No.  6686 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Illinois.". 

Amendment  No.  6687 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Iowa.". 

Amendment  No.  6688 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Indiana.". 

Amendment  No.  6689 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Idaho.". 

Ament)MENt  No.  6690 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Kentucky.". 

Amendment  No.  6691 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  Kansas. '. 

Amendment  No.  6692 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Louisiana.". 

Amendment  No.  6693 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Maine.". 

Amendment  No.  6694 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  Maryland.". 


Amendment  No.  6695 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Massachusetts.". 

Amendment  No.  6696 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Minnesota.". 

Amendment  No.  6697 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Missouri.". 

Amendment  No.  6698 
At  the  end  of  the  (>ending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Michigan.". 

Amendment  No.  6699 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Montana.". 

Amendment  No.  6700 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Mississippi.". 

Amendment  No.  6701 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  North  Carolina.". 

Amendment  No.  6702 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  North  Dakota.". 

Amendment  No.  6703 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  New  Hampshire.". 

Amendment  No.  6704 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  New  Jersey.". 

Amendment  No.  6705 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  New  York.". 

Amendment  No.  6706 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Nebraska.". 

Amendment  No.  6707 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Ohio.". 
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Amendment  No.  6708 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Olilahoma. ". 

Amendment  No.  6709 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  righU  of  citi- 
zens of  Pennsylvania.". 

Amendment  No.  6710 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Oregon.". 

Amendment  No.  6711 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Rhode  Island.". 

Amendment  No.  6712 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  South  Carolina.". 

Amendment  No.  6713 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  South  Dakota.". 

Amendment  No.  6714 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Tennessee.". 

Amendment  No.  6715 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Texas.". 

Amendment  No.  6716 
At  the  end  of  the  pending  question,  add 
the  following:    Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Utah.". 

Amendment  No  6717 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Vermont. '. 

Amendment  No.  6718 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Virginia.". 

Amendment  No.  6719 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Washington.". 

Amendment  No.  6720 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  West  Virginia.". 

Amendment  No.  6721 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall -be  con- 
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strued  to  limit  or  restrict  the  rlghte  of  citi- 
zens of  Wyoming.". 

Amendment  No.  6722 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Wisconsin.". 

Amendment  No.  6723 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rights  of  citi- 
zens of  Nevada.". 

Amendment  No.  6724 
At  the  end  of  the  pending  question,  add 
the  following:  "Nothing  herein  shall  be  con- 
strued to  limit  or  restrict  the  rlghU  of  citi- 
zens of  New  Mexico.". 

Amendment  No.  6725 
Or  Page  1,  line  3,  change  "title  I"  to  "title 
XX.". 

Amendment  No.  6726 
On  page  1.  line  3.  change  "title  I"  to  "title 
X.". 

Amendment  No.  6727 
On  page  1.  line  3.  change  "title  I"  to  "title 

v.". 

Amendment  No.  6728 
On  page  1.  line  3.  change  "title  1"  to  "title 
IV.". 

Amendment  No.  6729 
On  page  1.  line  3.  change  "title  I"  to  "title 
III.". 

Amendment  No.  6730 
On  page  1.  line  3,  change  "title  I"  to  "title 
II.". 

Amendment  No.  6731 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  freedom  of 
the  press.". 

Amendment  No.  6732 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  keep  and  bear  arms.". 

Amendment  No.  6733 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  freedom  of 
speech.". 

Amendment  No.  6734 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  extend  the  Judicial 
power  of  the  United  States.". 


Amendment  No.  6735 

At  the  end  of  the  language  proposed  to  be 

stricken,  add  the  following:  "Nothing  herein 

shall  be  construed  to  permit  the  quartering 

of  a  soldier  In  any  house  In  time  of  peace." . 

Amendment  No.  6736 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  permit  discrimination 
against  any  person  because  of  creed.". 


Amendment  No.  6737 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  permit  discrimination 
against  any  person  because  of  sex.". 

Amendment  No.  6738 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  permit  discrimination 
against  any  person  because  of  race.". 

Amendment  No.  6739 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
citizens  to  vote.". 

Amendment  No.  6740 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  prohibit  the  free  exer- 
cise of  religion.".  __, 

Amendment  No.  6741 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  deny  any  person  the 
equal  protection  of  the  laws.". 

Amendment  No.  6742 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  privileges 
or  Immunities  of  citizens  of  the  United 
SUtes. ". 

Amendment  No.  6743 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  deny  or  disparage 
rights  retained  by  the  people  under  the  IX 
Amendment  to  Constitution  of  the  United 
States.". 

Amendment  No.  6744 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  subject  any  person  to 
criminal  prosecution.". 

Amendment  No.  6745 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  permit  the  taking  of 
private  property  for  public  use  without  just 
compensation.". 

Amendment  No.  6746 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  deprive  any  person  of 
life,  liberty,  or  property,  without  due  proc- 
ess of  laws.". 

Amendment  No.  6747 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  be  secure  against  unreason- 
able searches  and  seizures.". 


Amendment  No.  6748 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  be  secure  In  their  papers  and 
effects.". 
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Amendment  No.  6749 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  be  secure  In  their  houses.". 

Amendment  No.  6750 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  be  secure  in  their  persons.". 

Amendment  No.  6751 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  to 
petition  the  Government  for  a  redress  of 
grievances.". 

Amendment  No.  6752 
At  the  end  of  the  language  proposed  to  be 
stricken,  add  the  following:  "Nothing  herein 
shall  be  construed  to  abridge  the  right  of 
the  people  to  peaceably  assemble.". 

Amendment  No.  6753 
On  page  5  strike  the  following:  lines  32 
through  34. 

Amendment  No.  6754 
On  page  5  strike  the  following:  lines  29 
through  31. 

Amendment  No.  6755 
On  page  5.  line  31,  strike  the  following:  "is 
amended—". 

Amendment  No.  6756 
On  page  5  strike  lines  1  through  25. 

Amendment  No.  6757 
On  page  6  strike  lines  1  through  6. 

Amendment  No.  6758 
On  page  6  strike  lines  28  and  29. 

Amendment  No.  6759 
On  page  6  strike  line  6. 

Amendment  No.  6760 
On  page  6  strike  lines  14  and  15. 

Amendment  No.  6761 
On  page  6  strike  line  16. 

Amendment  No.  6762 
On  page  6  strike  lines  26  and  27. 

Amendment  No.  6763 
On  page  6.  beginning  on  line  30.  strike  ev- 
erything through  line  1  on  page  7. 

Amendment  No.  6764 
On  page  7  strike  lines  2  through  5. 

Amendment  No.  6765 
On  page  7  strike  lines  6  through  12. 

Amendment  No.  6766 
On    page    7,    line    10,    strike    the    word 
"solely". 

Amendment  No.  6767 
On  page  7  strike  lines  13  through  16, 

Amendment  No.  6768 
On  page  7,  strike  line  17. 

Amendment  No.  6769 
On  page  7,  strike  lines  32  through  34. 


Amendment  No.  6770 
On  page  7,  strike  lines  21  through  26. 

Amendment  No.  6771 
On  page  7,  strike  lines  27  through  34. 

Amendmei«t  No.  6772 
On  page  8.  strike  lines  3  through  11. 

Amendment  No.  6773 
On  page  8,  strike  lines  18  through  25. 

Amendment  No.  6774 
On  page  8,  line  3.  strike  the  words  "all  or  a 
portion  of". 

Amendment  No.  6775 
On  page  8.  strike  lines  28  through  30. 

Amendment  No.  6776 
On  page  8.  line  9.  strike  the  words  ";  by 
clear  and  convincing  evidence,". 

Amendment  No.  6777 
On  page  9.  strike  lines  1  through  3. 

Amendment  No.  6778 
On  page  9.  strike  lines  4  through  9. 

Amendment  No.  6779   *" 
On  page  9.  strike  lines  8  and  9. 

Amendment  No.  6780 
On    page    9,    line    24,    strike    the    word 
"solely". 

Amendment  No.  6781 
On  page  9,  strike  lines  20  through  26. 

Amendment  No.  6782 
Beginning  on  line  29,  page  9,  strike  every- 
thing through  line  1  on  page  10. 

Amendment  No.  6783 
On  page  10,  line  23,  strike  the  following: 
"to  a  private  corporation". 

Amendment  No.  6784 
On  page  10,  line  18,  strike  the  following: 
"by  clear  and  convincing  evidence". 

Amendment  No.  6785 

•  •  *  •  • 

Amendment  No.  6786 
On  page  10.  line  13,  strike  the  following: 
"to  a  State". 

Amendment  No.  6787 
On  page  10.  line  12.  strike  the  following: 
"Federal  financial". 

Amendment  No.  6788 
On  page  10,  line  12,  strike  the  following: 
"or  a  portion". 

Amendment  No.  6789 
On  page  10.  line  12.  strike  the  following: 
"all  or". 

AMENDltENT  NO.  6790 

On  page  10.  line  5.  strike  the  following: 
"or  other  such  component". 

Amendment  No.  6791 
On  page  10.  line  5.  strike  the  following: 
"agency". 


Amendment  No.  6792 
On  page  10,  line  4,  strike  the  foUowinr- 
"To  a  political  subdivision". 

Amendment  No.  6793 
On  page  10.  line  5.  strike  the  following: 
"Department". 

Amendment  No.  6794 
On  page  10.  line  3.  strike  the  following: 

"Federal  financial". 

Amendment  No.  6795 
On  page  10,  line  4,  strike  the  following: 
"To  a  SUte". 

Amendment  No.  6796 
On  page  1.  strike  lines  18  and  19. 

Amendment  No.  6797 
On  page  1.  strike  lines  IS  through  17. 

Amendment  No.  6798 
On  page  1,  strike  lines  18  and  19. 

Amendment  No.  6799 
On  page  2.  line  4.  strike  the  following: 
"entity". 

Amendment  No.  6800 
On  page  2.  line  12.  strike  the  following: 
"to  a  State  or". 

Amendment  No.  6801 
On  page  2.  lines  12  and  13.  strike  the  fol- 
lowing: "to  a  political  subdivision". 

Amendment  No.  6802 
On  page  2.  line  24.  strike  the  following: 
"or  other  such  component  part". 

Amendment  No.  6803 
On  page  2.  line  26.  strike  the  following:  ", 
by  clear  and  convincing  evidence,". 

Amendment  No.  6804 

On  page  2.  line  13.  strike  the  followlnr  "& 
department,". 

AMENDBfENT  No.  6805 

On  page  2.  line  13,  strike  the  following: 
"agency.". 

Amendment  No.  6806 
On  page  2.  lines  13  and  14.  strike  the  fol- 
lowing: "or  other  such  component  part  of 
the  SUte". 

Amendment  No.  6807 
On  page  2.  line  14.  strike  the  followlnr 
"or  political  subdivision". 

Amendment  No.  6808 
On  page  2,  strike  lines  15  through  17. 

Amendment  No.  6809 
On  page  2.  line  20.  strike  the  following: 
"or  a  portion". 

Amsndmxht  No.  6810 
On  page  2.  line  21.  strike  the  following: 
"or  to  a  political  subdivision". 

Amendment  No.  6811 
On  page  2.  lines  21  and  22,  strike  the  fol- 
lowing: "without  restriction". 
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Amendment  No.  6812 
On  page  2.  line  22.  strike  the  following: 
•shall  be  presumed". 

Amendment  No.  6813 
On  page  2,  line  242.  strike  the  following: 
"department". 

Amendment  No.  6814 
On  page  2,  line  24.  strike  the  following: 
"agency.". 

Amendment  No.  6815 
On  page  2.  line  28.  strike  the  following: 
"department". 

Amendment  No.  6816 
On  page  2.  line  28,  strike  the  following:    . 
agency.". 

Amendment  No.  6817 
On  page  2.  line  28,  strike  the  following:   ■. 
or  other  component  part.". 

Amendment  No.  6818 
On  page  2.  lines  29  and  30,  strike  the  fol- 
lowing:   '.  except  as  provided  in  subpara- 
graphs (B)  and  (C).". 

Amendment  No.  6819 
On  page  3.  strike  lines  1-8. 

Amendment  No.  6820 
On  page  3.  strike  lines  9-10. 

Amendment  No.  6821 
On  page  3.  strike  lines  16-17. 

Amendment  No.  6822 
On  page  3,  line  30,  strike  the  following: 
•Federal  financial". 

Amendment  No.  6823 
On  page  3,  line  31.  strike  the  following: 
"By  or  with  respect". 

Amendment  No.  6824 
On  page  3,  line  32.  strike  the  following: 
■•Such". 

Amendment  No.  6825 
On  page  3,  line  34.  strike  the  following: 
•To  that  part '. 

Amendment  No.  6826 
On  page  3.  line  34,  strike  the  following: 
•Other". 

Amendment  No.  6827 
On  page  4,  strike  lines  1-2. 

Amendment  No.  6828 
On  page  4,  strike  lines  4-6. 

Amendment  No.  6829 
On  page  4.  line  17,  strike  the  following: 
"Further'. 

Amendment  No.  6830 
On  page  4,  line  19,  strike  the  following: 
•At  the  end  thereof". 

Amendment  No.  6831 
On  page  5,  line  3,  strike  the  following: 
"Federal  financial". 

Amendment  No.  6832 
On  page  5,  line  4,  strike  the  following:  'Or 
to  a  political  subdivision". 


Amendment  No.  6833 
On  page  5,  line  9.  strike  the  following;  'By 
clear  and  convincing  evidence". 

Amendment  No.  6834 
On  page  5,  line  10.  strike  the  following; 


•'Federal  financial". 

Amendment  No.  6835 
On  page  5.  line  U,  strike  the  following; 
■'Or  other  component  part ". 

Amendment  No.  6836 
On  page  5.  strike  lines  12  and  17. 

Amendment  No.  6837 
On  page  5,  strike  lines  18  and  25. 

Amendment  No.  6838 
On  page  9,  strike  lines  4  and  7. 

Amendment  No.  6839 
On  page  9.  strike  lines  8  and  9. 

Amendment  No.  6840 
On  page  9.  strike  lines  20  and  26. 

Amendment  No.  6841 
On  page  9.  strike  lines  27  and  28. 

Amendment  No.  6842 
On  page  9.  line  22.  strike  the  following: 
"Federal  financial". 

Amendment  No.  6843 
On  page  9.  line  23.  strike  the  following: 
"By  or  with  respect.". 

Amendment  No.  6844 
On  page  9,  line  24.  strike  the  following: 
"Solely  ". 

Amendment  No.  6845 
On  page  3.  line  32,  strike  the  following: 
"Solely". 

Amendment  No.  6846 
On  page  5.  strike  lines  26-27. 


HELMS  AMENDMENT  NOS.  6854 
THROUGH  6857 

Mr.  HELMS  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  5508  proposed  by 
Mr.  Byrd  (for  Mr.  Kennedy)  to  the 
joint  resolution  House  Joint  Resolu- 
tion 648,  supra;  as  follows: 

Amendment  No.  6854 

At  the  end  of  amendment  5508  insert  the 
following: 

No  corporation  that  is  principally  engaged 
in  the  business  of  farming  shall  be  consid- 
ered to  be  a  recipient  of  Federal  financial 
assistance  for  purposes  of  this  bill. 

Amendment  No.  6855 

At  the  end  of  amendment  5508  insert  the 
following: 

For  the  purposes  of  this  bill,  nothing  shall 
be  construed  to  apply  to  any  producer  of  ag- 
ricultural commodities  or  any  organization 
or  cooperative  which  manufactures,  distrib- 
utes, or  sells  products,  implements,  or  serv- 
ices principally  to  such  producers  of  agricul- 
tural commodities  receiving  Federal  finan- 
cial assistance  from  their  status  as  of  Janu- 
ary 1,  1984. 

Amendment  No.  6856 

At  the  end  of  amendment  5508  insert  the 
following: 

Neither  the  acceptance  nor  the  redemp- 
tion of  coupons  under  the  food  stamp  pro- 
gram by  a  person  authorized  under  the 
Food  Stamp  Act  of  1977  to  accept  and 
redeem  sue!)  coupons  shall  be  construed  as 
receipt  of  Federal  financial  assistance  for 
purposes  of  this  bill. 

Amendment  No.  6857 

At  the  end  of  amendment  5508  insert  the 
following: 

No  individual  who  is  engaged  in  the  busi- 
ness of  farming  shall  be  considered  to  be  a 
recipient  of  Federal  financial  assistance  for 
purposes  of  this  bill. 


Amendment  No.  6847 
On  page  5,  line  3.  strike  the  following: 


All 


or ". 


On 

"Not' 


page 


On  page 
"Not". 


Amendment  No.  6848 

5,  line  2.  strike  the  following: 

Amendment  No.  6849 

5.   line   1.  strike  the  following: 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  foreign  relations 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Friday,  September  28.  to 
hold  a  hearing  to  consider  the  fiscal 
year  1985  embassy  security  supple- 
mental authorization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Amendment  No.  6850 
On  page  4.  line  32.  strike  the  following: 
•Primary". 

Amendment  No.  6851 
On  page  4.  line  29,  strike  the  following: 
"To  a  State  or. ". 

Amendment  No.  6852 
On  page  4,  line  28,  strike  the  following: 
"Federal  financial.". 

Amendment  No.  6853 
On  page  4.  strike  lines  20-26. 


ADDITIONAL  STATEMENTS 


A    TRIBITTE    TO    VOTER    84    AND 
THE    NATIONAL    NONPARTISAN 
VOTER     REGISTRATION     CAM- 
PAIGN 
•  Mr.    MOYNIHAN.    Mr.    President, 
the  right  to  vote  is  the  cornerstone  of 
our  democracy.  Yet.  too  many  Ameri- 
can citizens  fail  to  exercise  this  pre- 
cious  franchise.   We   all   must   make 
every  reasonable  effort  to  ensure  as 


broad  participation  as  possible  in  our 
electoral  process— local.  State  and  Fed- 
eral. 

One  worthy  organization  making 
that  effort  is  the  National  Nonparti- 
san Voter  Registration  Campaign. 
This  fine  group  has  sponsored  a  pro- 
gram, VOTER  84,  to  make  it  easier  for 
the  citizens  of  my  State  and  of  Califor- 
nia to  register  and  vote. 

VOTER  84  is  also  a  telephone 
number  in  New  York  and  California, 
one  easily  remembered,  for  citizens  to 
call  to  ask  for  voter  registration  forms 
from  their  local  boards  of  elections. 
VOTER  84  can  be  called  at  any  hour 
and  is  answered  in  English  and  Span- 
ish. 

Tens  of  thousands  of  New  Yorkers 
have  registered  to  vote  thanks  to  this 
simple  program,  making  VOTER  84 
one  of  the  most  successful  enrollment 
drives  in  recent  years.  I  urge  other 
States  to  follow  this  fine  example  set 
by  New  York  and  California  and  con- 
sider the  VOTER  84  model.* 


SENATOR  ORRIN  HATCH 
•  Mr.  GARN.  Mr.  President,  recently, 
the  Salt  Lake  Tribune  published  an  ar- 
ticle written  by  Bob  Barker  in  re- 
sponse to  a  Jack  Landau  piece  on  Sen- 
ator Hatch's  role  in  the  Civil  Rights 
Act  of  1984. 

As  those  of  us  who  are  genuinely 
concerned  about  the  far-reaching 
ramifications  this  bill  may  have  on  the 
private  sector  know,  you  cannot  be 
cautious  without  being  labeled  anti- 
civil  rights.  No  one  understands  this 
better  than  my  colleague.  Senator 
Hatch.  Becatise  he  has  attempted  to 
address  some  of  these  concerns 
through  the  committee  process  he  has 
been  labeled  as  the  chief  anticivil 
rights  advocate. 

The  article  aptly  points  out  that 
Senator  Hatch  is  not  alone  in  his  con- 
cern for  this  bill  and  to  the  contrary  is 
attempting  to  pass  legislation  that  is 
limited  to  the  original  purpose  of  title 
IX. 

I  ask  that  the  September  5.  1984, 
Salt  Lake  Tribune  article  be  printed  in 
the  Record  at  this  point. 

The  article  follows: 
Civil  Rights  Bill  or  '84  Worry  to  Private 
Colleges  in  United  States 
(By  Robert  W.  Barker) 
The  Aug.  21  edition  of  The  Salt  Lake 
Tribune  carried  a  piece  written  in  Washing- 
ton. D.C..  by  Jack  Landau  entitled  "Hatch 
Holding  Up  Bias  Bill."  Because  of  the  fun- 
damental errors  in  that  column  and  its 
unfair  criticism  of  Sen.  Orrin  Hatch  and  his 
Senate  committees,  being  quite  well  in- 
formed on  the  subject  as  counselor  for  the 
American  Association  of  Presidente  of  Inde- 
pendent Colleges  and  Universities 
(AAPICU),  I  have,  without  soliciUtion.  pre- 
pared these  comments. 

Mr.  Landau  represents  that  those  who 
oppose  the  so-called  Civil  Rights  Act  of  1984 
are  biased  and  against  civil  rights.  This  is 
not  the  case. 


Many  informed  groups  including  private 
colleges  and  universities,  large  and  small 
business  organizations,  agricultural  groups, 
churches  (including  the  U.S.  Catholic  con- 
ference), and  others  experienced  in  civil 
rights  enforcement,  the  Office  of  Manage- 
ment and  Budget,  the  Department  of  Edu- 
cation, the  assistant  attorney  general  for 
civil  rights  and  many  others  have  expressed 
grave  concern  over  the  tremendously  far- 
reaching  impact  on  the  private  sector  of  the 
"trickle  up  and  trickle  down  effect"  of  the 
"indirect  assistance"  language  in  the  defini- 
tion of  "recipient"  of  federal  assistance  pro- 
posed in  the  bill.  Qualified  and  experienced 
witnesses  have  demonstrated  well  founded 
concern  before  two  of  Sen.  Hatch's  commit- 
tees (Labor  and  Human  Resources  and  Con- 
stitutional Rights).  The  objections  have  not 
been  based  on  or  related  to  beliefs  or  prac- 
tices of  any  church  or  religion. 

The  legislation  arose  from  a  simple  issue 
in  the  Hillsdale  College  and  Grove  City  Col- 
lege cases.  In  those  cases,  two  colleges 
which  had  long  and  splendid  records  of  civil 
rights,  and  particularly  of  enhancing  the 
status  of  women,  had  opposed  federal  regu- 
latory intervention  in  private  colleges.  The 
colleges  had  intentionally  refused  vast  sums 
of  available  federal  financial  grants  and  as- 
sistance in  order  to  avoid  federal  interven- 
tion and  regulation  of  their  private  institu- 
tions. 

There  was  no  record  or  any  charge  of  sex 
discrimination  or  other  discrimination.  That 
was  never  an  issue.  The  sole  question  was 
whether  a  federal  loan  or  grant  of  assist- 
ance to  a  student  who  enrolled  in  the  col- 
lege constituted  federal  financial  assistance 
to  the  school  so  that  federal  regulatory  ju- 
risdiction attached  to  the  school  and  stu- 
dent would  be  denied  such  grants  or  loans 
unless  the  school  filed  with  the  Department 
of  Education  a  statement  that  the  entire  in- 
stitution was  in  compliance  with  federal 
nondiscrimination  requirements. 

The  issue  was  one  of  federal  intervention 
in  the  private  sector.  The  rights  of  Hillsdale 
and  Grove  City  studenU  as  well  as  the 
future  of  private  college  and  universities 
were  at  stake,  in  the  judgment  of  the 
schools. 

The  Supreme  Court  held  that  loans  or 
grants  to  students,  either  directly  or 
through  the  school,  constituted  federal  fi- 
nancial assistance  to  the  college,  but  that 
the  assistance  only  affected  the  department 
or  function  receiving  the  funds  and  that  the 
required  statement  of  compliance  need  only 
cover  the  part  of  the  school  benefitted  by 
the  grant  and  not  the  entire  institution,  i.e., 
the  statue  and  its  history  showed  that  it  was 
"program  specific."  The  so-called  Civil 
Rights  Act  of  1984  was  proposed  purported- 
ly to  require  that  the  entire  institution  be 
deemed  a  recipient  of  the  funds  and  must  be 
in  compliance. 

Sen.  Hatch  has  said  that  a  simple  bill  to 
place  the  law  in  that  posture  would  be  ac- 
cepUble  to  him  and  he  has  invited  civil 
right  advocates,  including  those  on  his  com- 
mittee headed  by  Sen.  Kennedy,  to  propose 
such  limited  legislation.  They  have  repeat- 
edly refused  to  do  so. 

On  several  occasions,  the  Democrats  on 
Sen.  Hatch's  Labor  and  Human  Resources 
Committee  have  boycotted  committee  mark- 
ups so  there  would  be  no  quorum  to  amend 
the  bill  and  send  it  forward  to  the  Senate  in 
an  acceptable  form.  It  is  not  Sen.  Hatch 
who  is  holding  up  action  in  the  Senate. 

Bruce  C.  Haf  en.  president  of  Ricks  College 
(president  of  AAPICU)  said  that  the  bill  was 
so   broad   In   its   impact  that   it   properly 


should  be  called  a  "bill  to  terminate  private 
colleges  and  universities."  The  U.S.  Catholic 
Conference  and  other  church  groups  with 
long  civil  rights  histories  have  pointed  out 
that  under  the  bill's  broad  language,  assist- 
ance to  students  at  a  church-related  college 
could  be  considered  indirect  assistance  to 
the  concerned  church  and  give  federal  juris- 
diction over  the  church.  They  have  suggest- 
ed that  this  be  clarified  and  remedied. 

Fundamental  First  Amendment  religious 
freedom  questions  have  been  raised.  Some 
businesses  have  questioned  whether  a  recip- 
ient of  Social  Security  spending  money  at  a 
mom  and  pop  store  would  impose  federal 
regulatory  jurisdiction  on  the  store. 

Sen.  Hatch  and  his  responsible  associates 
have  expressed  concern  that  the  bill  needs 
limiting  amendments.  The  civil  rights  lobby 
is  trying  to  force  the  broad  bill  through  in 
the  same  form  which  passed  the  House,  to 
avoid  any  amendments  to  deal  with  ex- 
pressed concerns  of  a  cross  section  of  the 
private  sector,  responsible  government 
spokesmen  and  many  informed  persons.  It  is 
hnow  feared  that  riding  on  the  civil  rights 
label,  an  effort  will  be  made  by  Sen.  Kenne- 
dy and  his  associates  to  call  up  and  vote  on 
the  House  bill  in  the  Senate  and  thereby 
detour  the  responsible  Senate  committees 
and  regular  safeguarding  procedures.  This  is 
a  process  which  produces  bad  law. 

The  bill  raises  simple  illustrative  ques- 
tions. Should  a  private  college  which  has  in- 
tentionally eschewed  federal  aid  to  assure 
its  own  character,  quality  and  standards, 
and  with  a  history  of  nondiscrimination,  be 
infected  by  federal  regulation  merely  be- 
cause one  of  its  students  gets  federal  finan- 
cial assistance  and  enrolls  (solicited  or  unso- 
licited; known  or  unknown)  at  the  college? 
Should  a  student  eligible  for  student  assist- 
ance be  denied  the  right  of  selecting  a  pri- 
vate institution  suitable  to  the  student's 
standards  and  tastes  (whether  academic, 
social,  moi-al  or  religious)  unless  the  student 
injects  federal  supervision  and  regulation  on 
the  college? 

Should  a  church-related  college  with  a 
student  enrolled  using  funds  from  a  federal 
grant  be  the  basis  for  injecting  federal  juris- 
diction over  the  concerned  church?  These 
and  similar  questions  are  of  a  broad  impact 
and  are  being  considered  by  the  SUte  Labor 
and  Judiciary  Committees. 

Some  have  suggested  that  Mr.  Landau's 
noting  that  Sen.  Hatch  comes  from  a 
Mormon-dominated  state  and  that  Mor- 
mons l)elieve  that  males  have  rights  which 
females  do  not,  is  bigoted.  I  attribute  ii.  to 
lack  of  information  concerning  the  matter. 
If  Mr.  Landau  had  checked  he  would  have 
learned  that  the  Mormon  Church  has  taken 
no  position  nor  communicated  with  the 
Congress  on  this  legislation. 

He  would  also  have  learned  that  for  many 
years,  the  Mormon  position  on  civil  rights 
has  been  clear.  In  a  general  conference  of 
the  church  in  1963.  President  Hugh  B. 
Brown  of  the  first  presidency  of  the  church 
stated  In  an  open  conference  of  the  church: 
"We  would  like  it  to  be  known  that  there  is 
in  this  church  no  doctrine,  belief,  or  prac- 
tice that  is  intended  to  deny  the  enjoyment 
of  full  civil  rights  by  any  person  regardless 
of  race,  color,  or  creed.  We  call  upon  all  men 
everywhere,  both  within  and  outside  the 
church,  to  commit  themselves  to  the  estab- 
lishment of  full  civil  equality  for  all  of 
God's  children.  Anything  less  defeats  our 
high  ideals  of  brotherhood  of  man. 

••We  say  again,  as  we  have  said  many 
times  before,  that  we  believe  that  all  men 
are  the  children  of  the  same  God.  and  that 
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it  is  a  moral  evil  for  any  person  or  groups  of 
persons  to  deny  any  human  being  the  right 
to  gainful  employment,  to  full  educational 
opportunity  and  to  every  privilege  of  citi- 
zenship, just  as  it  is  a  moral  evil  to  deny 
him  the  right  to  worship  according  to  the 
dictates  of  his  own  conscience. " 

Contrary  to  Mr.  Landaus  suggestions,  all 
Sen.  Hatch  and  his  conscientious  associates 
are  trying  to  do  is  give  enough  substantive 
attention  to  the  legislation  to  assure  that  it 
is  limited  to  iU  announced  purpose  and  does 
not  have  far-reaching  and  unintended  im- 
pacts, directly,  or  indirectly,  on  the  private 
sector  of  society  which  they  feel  should  be 
free  from  intrusion  by  federal  regulators.* 
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FRANK  AMENDMENT  TO 
SIMPSON-MAZZOLI  BILL 


•  Mr.  SYMMS.  Mr.  President,  on 
Thursday,  August  9,  the  New  York 
Times  ran  an  article  by  Robert  Pear 
discussing  a  precedent-setting  amend- 
ment to  the  House  version  of  the 
Simpson-Mazzoli   immigration   reform 

bill. 

That  amendment,  offered  by  Repre- 
sentative Barney  Frank,  creates  an 
entirely  new  enforcement  unit  within 
the  Department  of  Justice  to  investi- 
gate an  entirely  new  form  of  discrimi- 
nation—discrimination based  on  alien- 
age. 

The  Chamber  of  Commerce  of  the 
United  States  and  many  other  mem- 
bers of  the  btisiness  community  have 
voiced  serious  reservations  and  opposi- 
tion to  the  Frank  amendment,  which: 
Creates  a  special  counsel  to  pursue 
such  claims  of  discrimination; 

Provides  a  private  right  of  action  to 
persons  alleging  national  origin/alien- 
age discrimination; 

Imposes  civil  fines  of  up  to  $4,000  for 
each  individual  against  whqm  an  em- 
ployer discriminates; 

Permits  suits  by  legal  aliens  as  well 
as  U.S.  citizens; 

Subjects  employers  to  suits  by  both 
the  special  counsel  and  EEOC  based 
on  the  same  claim  of  misconduct;  and 
Overrules  Espinoza  against  Farah 
Manufacturing  which  permits  employ- 
ers to  limit  job  openings  exclusively  to 
U.S.  citizens. 

I  wish  to  stress  that  this  amendment 
does  not  provide  any  defenses  such  as 
those  found  in  title  VII.  Therefore, 
the  amendment  eliminates  virtually 
all  employer  defenses  against  national 
origin  claims  that  are  available  under 
title  VII. 

I  also  wish  to  remind  my  colleagues 
in  the  Senate  and  our  conferees  work- 
ing on  a  compromise  Simpson-Mazzoli 
bill  that  last  year,  as  we  considered  im- 
migration reform  legislation,  the 
Senate  rejected  this  approach  in  the 
form  of  an  amendment  offered  by  Sen- 
ators Hart  and  Levin  by  a  vote  of  59 

to  29. 

I  commend  the  New  York  Times  ar- 
ticle to  the  attention  of  my  colleagues 
and  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 


Reagan  Raises  New  Obstacle  to  House 

Bill  on  Immigration 

(By  Robert  Pear) 

Washington,  Aug.  8.— The  Reagan  Admin- 
istration has  raised  a  new  objection  to  the 
House  version  of  a  comprehensive  immigra- 
tion bill,  saying  it  goes  too  far  in  protecting 
the  rights  of  legal  aliens  and  Hispanic  work- 
ers. ,      _ 

Senator  Alan  K.  Simpson,  a  Wyoming  Re- 
publican who  is  the  chief  sponsor  of  the 
Senate  bill,  said  Attorney  General  William 
French  Smith  had  objected  to  a  provision  of 
the  House  bill  that  would,  for  the  first  time, 
prohibit  employers  from  discriminating 
against  legal  aliens  in  hiring  or  recruiting 
workers. 

Representative  Barney  Prank,  a  Massa- 
chusetts Democrat  who  proposed  this  sec- 
tion of  the  bill,  said  it  was  "a  thoughtful 
and  very  practical  scheme  to  protect  poten- 
tial victims  of  discrimination."  Hispanic 
groups  contend  that  such  discrimination  is 
likely  to  arise  from  another  section  of  the 
bill  that  forbids  employers  to  hire  illegal 
aliens  and  penalizes  those  who  knowingly 
do  so. 

The  Administration's  objection  creates  a 
new  obstacle  for  the  immigration  bill,  which 
is  already  in  trouble  because  of  opposition 
from  Hispanic  groups  and  many  Democrats, 
including  Walter  P.  Mondale,  the  party's 
Presidential  nominee. 

A  NEW  BUREAUCRATIC  ENTITY 

Administration  officials  contend  that  the 
House  bill  would  create  a  costly,  unneces- 
sary bureaucratic  entity  within  the  Justice 
Department  to  investigate  complaints  of  job 
discrimination. 

In  June  the  House  approved  Mr.  Frank's 
proposal  by  an  overwhelming  margin,  404  to 
9,  with  150  Republicans  supporting  it.  The 
House  then  passed  the  entire  immigration 
bill  by  a  narrow  margin,  216  to  211.  The 
Senate  passed  a  similar  bill  but,  by  a  vote  af 
59  to  29.  rejected  the  sort  of  remedies  for 
discrimination  approved  by  the  House. 

On  Tuesday  the  Senate  asked  for  a  House- 
Senate  conference  to  reconcile  differences 
between  the  two  bills.  The  Senate  appointed 
seven  conferees,  and  the  Speaker  of  the 
House,  Thomas  P.  O'Neill,  Jr..  said  he  would 
try  to  appoint  the  House  conferees  by 
Thursday. 

William  Bradford  Reynolds,  Assistant  At- 
torney General  for  civil  righte,  expressed 

"serious  reservations"  about  the  antidis- 
crimination provision,  saying  it  "charU  an 
unprecedented  course  in  civil  rights  law." 

A  PREFERENCE  FOR  CITIZENS 

Mr.  Reynolds  said  the  existing  statutes 
enforced  his  office  did  not  prohibit  'dis- 
crimination in  hiring  on  the  basis  of  alien- 
age." Further,  he  said,  "It  is  understandable 
that  some  private  employers  might  prefer  to 
provide  employment  for  United  States  citi- 
zens rather  than  for  citizens  of  other  coun- 
tries who  come  here  to  work." 

Lobbyists  for  business  organizations,  in- 
cluding the  National  Association  of  Manu- 
facturers and  the  Chamber  of  Commerce  of 
the  United  States,  expressed  similar  con- 
cerns. 

In  1980,  the  last  year  for  which  the  Immi- 
gration and  Naturalization  Service  has  com- 
plete data,  there  were  5.4  million  legal 
aliens  In  the  United  States,  Including  4.5 
million  permanent  resident  aliens.  Perma- 
nent resident  aliens  have  most  of  the  rights 
of  citizens  except  the  right  to  vote. 

The  House  bill  would  create  a  new  en- 
forcement apparatus  within  the  Justice  De- 
partment to  Investigate  complaints  of  em- 


ployment discrimination  based  on  either  na- 
tional origin  or  "alienage. "  Employers  who 
violated  the  ban  on  discrimination  would  be 
subject  to  civil  penalties  of  up  to  •$4,000  for 
each  individual  discriminated  against. "  That 
is  twice  the  maximum  penalty  that  could  be 
imposed  on  employers  who  knowingly  hired 
illegal  aliens. 

An  employer  accused  of  discrimination 
would  be  entitled  to  a  hearing  before  an  ad- 
ministrative law  judge  working  for  a  new 
Justice  Department  agency  known  as  the 
United  States  Immigration  Board.  The 
board  could  award  back  pay  to  victims  of 
discrimination  and  could  order  employers  to 
"cease  and  desist"  from  discriminatory 
hiring  practices. 

Individual  employees  could  file  complaints 
directly  with  the  board  if  the  agency's  spe- 
cial counsel  failed  to  do  so  after  an  Investi- 
gation lasting  30  days. 

Title  VII  of  the  Civil  RighU  Act  of  1964 
forbids  employers  to  discriminate  on  the 
basis  of  race,  color,  religion,  sex  or  national 
origin.  But  it  does  not  cover  employers  with 
fewer  than  15  employees.  And  the  Supreme 
Court  has  held  that  "nothing  in  the  act 
makes  it  illegal  to  discriminate  on  the  basis 
of  citizenship  or  alienage." 

The  House  bill,  with  Mr.  Prank's  proposal, 
would  cover  employers  with  four  or  more 
employees. 

Representative  Peter  W.  Rodlno  Jr..  a 
New  Jersey  Democrat  who  is  chairman  of 
the  House  Judiciary  Committee,  assured  his 
colleagues  that  he  would  fight  to  preserve 
the  safeguards  against  discrimination. 

But  aides  to  Senator  Simpson  said  that  on 
this  Issue  he  tended  to  agree  with  the  Ad- 
ministration and  opposed  the  Idea  of  creat- 
ing a  new  legal  remedy,  or  "private  right  of 
action, "  for  employees  charging  discrimina- 
tion. 

However,  the  measure  drew  support  from 
many  conservatives.  Including  Representa- 
tive Steve  Bartlett,  a  Texas  Republican, 
who  said,  "What  the  Prank  amendment 
does  Is  to  state  specifically  and  categorically 
that  discrimination  will  not  be  tolerated. " 

In  a  speech  to  a  Hispanic  group  last 
month.  Vice  President  Bush  said  President 
Reagan  'will  not  sign  any  legislation  that 
would  permit  employers  to  discriminate 
against  Hlspanlcs  or  anyone  else."« 
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AGREEMENT  ON  THE  FUTURE 
OF  HONG  KONG 
•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  to  offer  my  congratulations  to  the 
Governments  of  Great  Britain  and  tht 
People's  Republic  of  China  on  the  oc- 
casion of  the  initialing  of  the  draft 
agreement  on  the  future  of  Hong 
Kong.  This  agreement  was  initialed 
yesterday  in  Beijing  and  has  been  pub- 
lished as  a  white  paper  in  both  London 
and  Hong  Kong.  This  is  indeed  an  his- 
toric and  remarkable  accomplishment. 
It  deserves  worldwide  recognition  as 
an  example  of  how  two  governments 
can  work  patiently  together  to  resolve 
complex  and  difficult  problems.  And 
surely  the  question  of  Hong  Kong's 
future  has  been  one  of  the  most  sensi- 
tive political,  economic,  and  social 
issues  to  have  confronted  two  sover- 
eign governments  in  recent  years.  It 
has  represented  a  problem  which  has 
literally  been  a  century  in  the  making. 


It  is  to  be  hoped  that  this  agreement 
will  be  a  formula  under  which  the  5V4 
million  people  of  the  Hong  Kong  com- 
munity can  live  and  work  under  Chi- 
nese sovereignty  from  the  year  1997 
up  to  the  year  2047.  For  the  next  12 
years,  the  people  of  Hong  Kong  will 
remain  tmder  the  flag  of  Great  Britain 
and  prepare  for  their  future  status. 
For  now.  I  can  only  express  my  per- 
sonal recognition  of  the  importance  of 
the  agreement  which  has  been  ini- 
tialed and  state  my  hope  that  it  will  be 
respected  by  all  sides  throughout  its 
duration.  I  understand  that  the  ad- 
ministration has  expressed  similar 
hopes,  I  want  to  add  my  voice  to  that 
sentiment. 

For  my  colleagues  I  think  it  may  be 
useful  to  note  briefly  the  main  points 
of  this  important  agreement: 

The  joint  declaration  and  its  three 
annexes  make  up  an  international 
agreement,  legally  binding  in  all  its 
parts. 

The  agreement  deals  in  considerable 
detail  with  Chinese  policies  toward 
Hong  Kong  after  1997.  It  provides  a 
framework  in  which  the  people  of 
Hong  Kong  can  work  for  a  secure  and 
prosperous  future. 

The  policies  set  out  in  the  joint  dec- 
laration and  in  the  auinexes  will  be  in- 
cluded in  a  basic  law  to  be  passed  by 
the  National  People's  Congress  of  the 
People's  Republic  of  China,  and  will 
be  maintained  for  50  years  after  1997. 
Under  the  Agreement: 

Hong  Kong  will  enjoy  a  high  degree 
of  autonomy  as  a  special  administra- 
tive region  {SAR]  of  the  People's  Re- 
public of  China.  Socialist  policies  ap- 
plies in  the  mainland  will  not  be  ap- 
plied to  the  SAR. 

The  people  of  Hong  Kong  will  con- 
tinue to  enjoy  their  existing  rights  and 
freedoms  under  Hong  Kong  law.  The 
international  covenant  on  civil  and  po- 
litical rights  and  the  International 
convenant  on  economic,  social,  and 
cultural  rights  will  continue  to  be  ap- 
plied to  Hong  Kong. 

The  legislature  of  the  Hong  Kong 
SAR  will  make  laws  for  the  Hong 
Kong  SAR.  The  legislature  will  be 
elected  and  the  executive  will  be  ac- 
countable to  the  legislature  and  to  the 
Courts. 

Hong  Kong's  legal  and  judicial  sys- 
tems, including  the  common  law.  will 
be  maintained.  A  court  of  final  appeal 
will  be  established  In  the  Hong  Kong 
SAR. 

The  Hong  Kong  SAR  will  be  able  to 
negotiate  agreements  and  participate 
in  international  organizations  in  ap- 
propriate fields.  Hong  Kong  will  be 
able  to  continue  to  participate  In 
GATT  and  so  forth. 

The  Hong  Kong  SAR  will  have  au- 
tonomy In  economic,  financial,  and 
monetary  fields.  There  will  be  no  ex- 
change control  and  the  Hong  Kong 
dollar  will  continue  to  be  freely  con- 


vertible. Investors  will  be  able  to  put 
in  or  withdraw  their  capital  freely. 

The  Hong  Kong  SAR  will  determine 
Its  own  shipping  policies,  and  be  given 
authority  to  negotiate  Its  own  air  serv- 
ice agreements  for  International 
flights  which  do  not  touch  the  main- 
land of  China. 

Existing  land  rights  will  be  recog- 
nized. There  Is  provision  for  the  Hong 
Kong  government  to  grant  new  leases 
extending  until  2047. 

There  will  be  continuation  of  em- 
ployment for  members  of  Hong  Kong's 
public  service.  Including— up  to  certain 
levels— expatriate  members.  All  re- 
sponsibilities for  the  payment  of  pen- 
sions will  be  taken  over  by  the  SAR 
government. 

The  right  of  free  entry  to  and  exit 
from  Hong  Kong  will  be  guaranteed. 
The  agreement  sets  out  the  criteria 
for  the  right  of  abode  In  Hong  Kong 
and  the  Issue  and  use  of  passports  and 
other  travel  documents.  Residents  of 
the  SAR  will  be  able  to  travel  on  docu- 
ments issued  by  other  governments. 
Including  British  passports.  Hong 
Kong  BDTCS  holding  British  pass- 
ports prior  to  July  1,  1977,  will  retain  a 
form  of  British  nationality  after  July 
1.  1997.  This  status  will  not.  however, 
be  transmissible  by  descent. 

Let   me   emphasize   one   Important 
point  In  conclusion.  This  agreement 
must   be   self-enforcing.    It   must   be 
based  upon  the  clear  recognition  of 
national  self-interest  on  the  part  of 
China.  China  knows  that  the  mainte- 
nance of  stability  and  prosperity  In 
Hong  Kong   Is  essential   to  continu- 
ation of  the  economic  and  commercial 
advantages     which     China     already 
enjoys  through  the  existence  of  Hong 
Kong.  The  agreement  provides  for  a 
high  degreee  of  continuity  and  auton- 
omy. It  enshrines  the  Imaginative  con- 
cept of  "one  country,  two  systems." 
and  it  Is  to  be  profoundly  hoped  that 
Hong  Kong's  economic  and  social  sys- 
tems,   which    are   so   different   from 
those  In  the  mainland  of  China,  will 
remain    unchanged.    These    are    the 
characteristics  which  have  contributed 
to  Hong  Kong's  success  In  the  past. 
Their  preservation  Is  the  best  way  to 
ensure  Hong  Kong's  continued  success 
In  the  years  up  to  and  beyond  1997.» 


terrorists."  I  understand  that  UPI  re- 
ported President  Reagan  has  subse- 
quently spoken  to  reporters  of  "the 
way  you  distorted  my  remarks  on  the 
CIA,"  but  that  he  said  no  more  in  ex- 
planation. I  certainly  hope  the  Presi- 
dent dispels  the  notion  that  he  might 
actually  believe  that  the  Carter  ad- 
ministration was  responsible  for  a 
breakdown  In  intelligence.  As  a 
Member  of  the  Senate  Select  Commit- 
tee on  Intelligence  I  can  tell  you  that 
it  simply  Is  not  true.  In  fact.  It  was 
just  the  opposite. 

In  the  early  1970's.  our  Intelligence 
community  confronted  very  serious 
problems.  There  had  been  a  serious 
draw  down  in  resources  dating  from 
the  Veltnam  war  period.  These  events 
were  unfortunate,  and  they  did  ad- 
versely affect  our  intelligence  capabili- 
ties In  the  mld-70's.  The  implications 
of  the  President's  reported  statement, 
however,  are  that  nothing  was  done  to 
rebuild  these  capabilities  until  his  ad- 
ministration took  office.  This  Is  just 
not  the  case. 

First  of  all.  as  Director  Casey  ac- 
knowledged In  his  March  8.  1984. 
letter  to  Senator  Moynihan.  the  turn- 
around In  the  Intelligence  communi- 
ty's resources  occurred  early  In  the 
Carter  administration.  Director  Casey 
stated  "that  the  increase  In  the  per- 
sormel  and  budgetary  strength  of  the 
Agency  began  In  1979"  and  that  "it 
was  planned  and  proposed  earlier." 

In  fact,  on  the  narrow  question  of 
CIA  personnel,  the  Increases  from 
fiscal  1977  to  1983  under  both  the 
Carter  and  Reagan  administrations 
have  been,  as  described  by  Senator 
Moynihan,  modest.  But  the  overall 
agency  budget  has  gone  up  every  year 
since  1977.  with  significant  increments 
beginning  in  the  late  1970's  and  early 
1980's. 

Mr.  Casey  has  stated  that  the 
rebuilding  effort,  which  began  as  a  bi- 
partisan effort  In  1979.  "carmot  be 
completed  without  strong  bipartisan 
support. "  All  of  us  on  the  Senate  In- 
telligence Committee  agree.  And  we 
look  forward  to  a  word  of  reassurance 
from  the  President.* 


THE  INTELUGENCE 
BREAKDOWN  ALLEGATION 

•  Mr.  BENTSEN.  Mr.  President.  I 
want  to  associate  myself  with  the  vice 
chairman  of  the  Select  Committee  on 
Intelligence,  Senator  Moynihan,  In  ex- 
pressing concern  about  the  President's 
references  on  September  26  to  Intelli- 
gence and  the  recent  bombing  of  our 
Embassy  facilities  In  Beirut. 

Yesterday,  the  President  was  report- 
ed to  have  'blamed  the  near  destruc- 
tion of  our  Intelligence  agency'  during 
the  Carter  years  for  what  he  said  was 
a  breakdown   in  intelligence   against 


NATIONAL  PEACE  THROUGH 
STRENGTH  WEEK 

•  Mr.  TOWER.  Mr.  President,  on 
Sunday.  September  23.  this  Nation 
began  the  observance  of  National 
Peace  Through  Strength  Week.  Its 
purpose  Is  to  call  attention  to  the  need 
to  maintain  a  commonsense.  reasona- 
ble approach  to  peace  and  security. 
Activities  across  the  country,  in  all  50 
States,  are  being  conducted  by  a  bipar- 
tisan coalition  of  Americans  under  the 
auspices  of  the  Coalition  of  Peace 
Through  Strength  and  the  American 
Security  Council. 

The  Issues  these  organizations  bring 
before  us  during  this  week  are  of  Im- 
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mense  importance  to  our  Nation.  We 
are  a  nation  of  peace  and  have  no  de- 
signs on  anyone  else's  territory.  We 
seek  to  project  our  national  interests 
and  encourage  freedom  in  the  world. 
Yet,  history  has  shown  us  that  weak- 
ness in  one  nation  encourages  aggres- 
sion in  another.  Without  a  strong 
American  defense,  any  peace  we  may 
enjoy  would  be  only  a  temporary  and 
fragile  one.  Those  nations  with  aggres- 
sive tendencies  and  dreams  of  expan- 
sion will  be  dissuaded  from  this  behav- 
ior only  if  they  are  convinced  their  ac- 
tions would  be  for  naught.  Potentially 
aggressive  nations  will  not  be  persuad- 
ed by  appeasement  and  concessions. 

We  long  for  a  world  in  which  we  can 
beat  our  swords  into  plowshares,  but  I 
strongly  believe  that  sound,  lasting 
arms  control  agreements  can  be 
reached  only  through  negotiations 
based  upon  a  strong  defense.  The 
United  States  views  its  defense  in  the 
same  way  Americans  view  their  insur- 
ance; we  must  have  it,  but  we  hope  we 
never  have  to  use  it.  We  try  to  pro- 
mote freedom  in  the  world  through 
peaceful  means— negotiations,  foreign 
assistance  and,  most  of  all.  by  exam- 
ple. The  United  States,  along  with  our 
friends  around  the  world,  believe  de- 
mocracy is  the  way  to  a  more  peaceful 
world.  The  ultimate  goal  of  Peace 
Through  Strength  Week  is  a  world 
where  the  people  of  each  nation  are 
free  to  determine  their  own  destiny 
and  where  no  state  threatens  its 
neighbors. 

Mr.  President,  I  urge  my  colleagues 
to  lend  their  support  to  the  observ- 
ance of  this  special  week.« 


THE  25TH  ANNIVERSARY  OF 
THE  INTER-AMERICAN  COM- 
MISSION ON  HUMAN  RIGHTS 

•  Mr.  KENNEDY.  Mr.  President,  yes- 
terday, the  Organization  of  American 
States  celebrated  the  25th  anniversary 
of  the  creation  of  the  Inter-American 
Commission  on  Human  Rights.  This 
Commission  deserves  our  recognition 
and  applause.  It  has  become  an  effec- 
tive source  of  protest,  investigation, 
counsel,  and  rescue  for  the  victims  of 
humans  rights  abuses. 

During  the  past  decade,  it  investigat- 
ed abuses  in  Chile  under  Pinochet, 
raising  the  first  international  protest 
against  the  tortures  and  disappear- 
ances in  that  country.  In  Argentina, 
its  on-site  visit,  permitted  only  after 
enormous  pressure  from  the  United 
States  and  other  governments,  yielded 
the  first  real  public  information  in 
that  country  of  the  official  apparatus 
of  repression  that  had  produced  thou- 
sands of  disappearances.  In  Nicaragua, 
it  documented  the  killings  and  torture 
by  Somoza's  national  guard,  and,  more 
recently,  it  made  trips  to  Nicaragua  to 
Investigate  the  mistreatment  of  the 
Miskitos.  And  it  has  become  one  of  the 


few  balanced  sources  of  criticism  of 
human  rights  violations  in  Cuba. 

When  the  new  Government  of  Ar- 
gentina deposited  its  ratification  of 
the  Inter-American  Convention  on 
Human  Rights  with  the  Commission  a 
few  weeks  ago,  its  Ambassador  stated, 
"I  wish  to  express  my  recognition  and 
special  appreciation  for  the  noble 
work  done  by  the  Inter-American 
Commission,  which  meant  so  much  to 
my  country  during  a  tragic  period  in 
its  recent  history,  when  the  rights  and 
freedoms  essential  to  mankind  were 
systematically  trampled  upon."  That 
recognition  from  the  new  democratic 
government  of  the  work  of  the  Com- 
mission is  impressive. 

The  Commission  also  was  a  key  in- 
termediary, respected  both  by  the 
Goverrmient  of  Colombia  and  by  the 
guerrillas,  in  arranging  the  freedom  of 
the  hostages  at  the  Embassy  of  the 
Dominican  Republic  in  Bogota  in  1980. 
And  it  has  been  effective  more  often 
than  is  known  publicly  as  a  way  to 
communicate  to  govenmients  the  con- 
cerns of  the  international  community. 
The  outcome  often  has  been  the  re- 
lease of  prisoners  or  a  reduction  in  the 
use  of  torture,  even  if  only  for  the  du- 
ration of  the  Commission's  visit. 

The  tragedy  is  that  25  years  after  its 
creation,  it  still  needs  to  exist.  All  too 
many  goverimient  security  forces  still 
view  repression  rather  than  the  law  as 
the  avenue  to  social  and  political  sta- 
bility. If  the  United  States  or  any 
other  government  wants  to  take  an  ef- 
fective step  in  promoting  human 
rights,  it  could  provide  greater  support 
to  the  Commission  in  its  work. 

The  Commission  was  created  in 
August  1959  in  Santiago  during  the 
Fifth  Consultation  of  Foreign  Minis- 
ters. The  meeting  had  been  called  to 
examine  the  hemispheric  threat  posed 
by  the  dictatorship  of  General  Trujillo 
in  the  Dominican  Republic.  In  a  reso- 
lution on  human  rights  adopted  in 
that  session,  the  members  called  for 
the  creation  of  the  Commission  as  an 
element  in  a  juridical  system  for  the 
protection  of  rights  and  individuals 
within  the  hemisphere. 

The  resolution  stated  that  it  was 
"essential  that  such  rights  be  protect- 
ed by  a  juridical  system,  so  that  men 
would  not  be  driven  to  the  extreme  ex- 
pedient of  revolt  against  tyranny  and 
oppression." 

The  statute  establishing  the  Com- 
mission was  adopted  in  1960.  In  1965, 
it  was  authorized  to  receive  denuncia- 
tions for  human  rights  violations  com- 
mitted by  member  States.  In  1967,  it 
was  incorporated  as  one  of  the  princi- 
pal organs  of  the  OAS.  In  1969,  with 
the  signing  of  the  American  Conven- 
tion on  Human  Rights,  the  San  Jose 
Treaty,  the  Commission  became  the 
body  specifically  charged  under  the 
Convention  with  monitoring  the  pro- 
tection of  those  rights  contained 
within  the  Convention. 


The  San  Jose  Pact  entered  into  force 
in  1978  and  today  18  member  States 
are  party  to  it.  For  those  not  signato- 
ries, the  Commission  retains  its  Juris- 
diction through  its  own  original  char- 
ter. 

The  Commission  is  comprised  of 
seven  members  each  of  whom  must  be 
from  a  different  member  State.  The 
current  President  is  a  Mexican  jurist. 
Cesar  Sepulveda.  The  Commission  has 
a  permanent  secretariat  located  in 
Washington,  headed  by  Chilean  attor- 
ney Edmundo  Vargas  Carreno. 

In  its  25-year  history,  the  Commis- 
sion has  received  some  10,000  com- 
plaints of  human  rights  abuses  affect- 
ing 25,000  victims.  The  majority  re- 
ferred to  the  right  to  life,  particularly 
the  problem  of  the  disappeared;  the 
right  to  personal  liberty,  protesting  ar- 
bitrary detentions;  the  right  to  due 
process  and  the  right  to  the  security 
of  his  person. 

The  Commission  has  issued  specific 
reports  on  Argentina,  Bolivia,  Chile, 
Colombia,  Cuba,  El  Salvador,  Guate- 
mala. Haiti,  Nicaragua.  Panama,  Sur- 
iname,  and  Uruguay. 

The  real  growth  period  for  the  Com- 
mission was  during  the  Carter  admin- 
istration, in  terms  of  the  numbers  of 
on-site  investigations  and  the  initia- 
tives it  took  for  institutional  reform.  It 
was  that  period  in  which  the  American 
Convention  went  from  2  signatories 
going  back  to  the  late  1960's  to  the  11 
needed  for  the  Convention  to  go  into 
effect.  It  also  was  the  period  when  the 
Commission  obtained  resolutions  di- 
recting it  to  prepare  regional  conven- 
tions against  the  use  of  torture  and 
against  disappearances. 

Mr.  President,  we  should  take  this 
moment  to  recognize  the  many  accom- 
plishments of  the  Inter-American 
Commission  on  Human  Rights,  and  to 
applaud  its  contribution  to  human 
rights  throughout  this  hemisphere.  I 
submit  for  the  Record  an  article  about 
the  Inter-American  Coinmission  on 
Human  Rights  by  Stephen  S.  Rosen- 
feld  that  appeared  in  this  morning's 
edition  of  the  Washington  Post. 

The  article  follows: 
[Prom  the  Washington  Post.  Sept.  28,  1984] 
Noble  Work 
(By  Stephen  S.  Rosenfeld) 

During  the  cold  days  of  September  1979  in 
Buenos  Aires."  an  Argentine  woman  wrote 
not  long  ago  to  the  Inter-American  Commis- 
sion on  Human  Rights,  "an  entire  family 
disappeared  while  the  Inter-American  Com- 
mission was  visiting.  The  disappeared  family 
was  mine— my  husband,  my  daughters  and 
myself.  .  .  .  There  was  an  Intercession  by 
the  Commssion  for  me  and  my  daughters. 
Por  that  reason  alone,  we  are  alive." 

Today,  Argentina  has  an  elected  demo- 
cratic government  which  is  seized  of  the 
consequences  of  the  thousands  of  deaths 
and  "disappearances"  attributed  to  the 
former  military  regime,  I  met  President 
Raul  AUonsin  in  New  York  this  week  and 
came  away  feeling  he  was  coping  valiantly 
with  1)  heartbreaking  grass-roots  demands 
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for  a  full  factual  and  judicial  accounting,  2) 
a  still-powerful  military's  resistance  to  such 
an  accounting  and  3)  his  government's  and 
the  public's  many  distractions. 

AUonsin  s  strategy  has  been  to  get  mas- 
sive amounts  of  information  about  past 
atrocities  out  to  the  public,  and  meanwhile 
to  give  the  military  a  first  crack  at  self-po- 
licing before  bringing  in  the  civil  courts.  "If 
people  see  justice  being  done. "  he  told  me. 
■we'll  achieve  reconciliation.  No  one  wants 
revenge.  But  wc  can't  pretend  that  nothing 
happened." 

Back  in  1979.  however,  that  pretense  was 
very  much  alive.  The  Argentine  govenment 
of  the  day  was  not  striving  in  difficult  cir- 
cumstances to  seek  justice  and  reconcilia- 
tion. In  the  name  of  fighting  terrorism,  it 
was  itself  responsible  for  terrible  injustice 
and  social  division.  Too  often  in  Latin  Amer- 
ica, this  has  been  the  case.  People  looking  to 
lighten  the  resulting  cruelties  have  had  to 
look  outside  for  relief. 

That's  where  the  Inter-American  Commis- 
sion on  Human  Rights,  whose  25th  anniver- 
sary was  yesterday,  comes  in. 

For  the  Argentine  woman  who  wrote  the 
recent  letter,  the  commission's  intercession 
in  Buenos  Aires  was  a  matter  of  life  and 
death.  Otherwise,  the  commission  is  increas- 
ingly effective— to  a  degree  that  startles 
many  who  are  familiar  with  the  lumbering 
ways  of  its  parent,  the  Organization  of 
American  States— as  a  source  of  protest,  in- 
vestigation, counsel  and  rescue  for  victims 
of  human  rights  abuse. 

Thanks  mainly  to  the  quality  of  people 
nominated  by  member  states  to  serve  on  it. 
the  commisson  has  managed  to  avoid  most 
symptoms  of  ideological  blindness.  It  has 
condemned  human  violations  by  gov- 
ernments of  both  the  left  and  the  right  and 
spared  itself  the  controversy  and  ineffec- 
tiveness that  have  overtaken,  for  instance, 
so  many  agencies  of  the  United  Nations. 

On  the  right,  the  Inter-American  Commis- 
sion raised  the  first  international  cry 
against  the  tortures  and  disappearances  in 
Chile  under  Gen.  Pinochet.  In  Argentina,  its 
on-site  visit  in  1979  broke  the  junta-imposed 
barrier  of  silence  and  generated  the  first 
widespread  public  information  on  the  offi- 
cial apparatus  of  repression. 

On  the  left,  having  documented  the  kill- 
ings and  torture  by  Somoza's  national  guard 
in  Nicaragua,  the  commission  went  on  to  in- 
vestigate the  Sandinistas'  gross  mistreat- 
ment of  the  Miskitos  and  took  up  a  concilia- 
tors  role.  It  has  been  a  balanced  source  of 
criticism  of  Cuban  human  rights  violations, 
too  hot  a  potato  for  any  other  international 
organization  to  handle. 

Meanwhile,  the  commission  has  quietly 
transmitted  international  human  rights  con- 
cerns to  wayward  governmenU— casework 
resulting  sometimes  in  the  release  of  prison- 
ers and  the  reduction  of  torture.  It  circu- 
lates its  reports  and  recommendations  to 
governments  prior  to  publication,  giving  the 
government  the  chance  to  make  remedies 
and  to  have  those  remedies  made  public  in 
the  report. 

The  Carter  people  are  justly  proud  of 
their  contribution  to  making  the  Inter- 
American  Commission  an  agency  of  stature. 
It  was  well  suited  to  dealing  with  the  domi- 
nant hemispheric  human  rights  problem  in 
that  period,  the  thousands  of  disappear- 
ances in  Argentina.  Chile  and  Uruguay. 

In  the  Reagan  period,  the  political  and 
geographical  focus  has  tended  to  shift  to 
Central  America,  where  things  are  more 
complicated.  For  instance,  the  responsibility 
of  the  government  of  El  Salvador  for  the 


death  squads  is  not  so  clear.  Necessarily 
working  through  established  structures,  the 
commission  can  better  address  governments 
that  control  their  military  than  those  that 
do  not. 

In  Argentina,  said  ambassador  Lucio 
Garcia  Del  Solar  recently,  the  Inter-Ameri- 
can Commission  on  Human  Rights  did 
"noble  work."  It  deserves  to  be  recognized 
and  it  needs  to  be  strengthened  so  that  it 
can  do  more.* 


OLDER  AMERICANS  ACT  OF  1984 
•  Mr.   PRESSLER.   Mr.   President.   I 
rise  today  to  salute  the  Senate  and  the 
House  of  Representatives  for  acting 
expeditiously  and  approving  the  con- 
ference report  on  the  Older  Americans 
Act  of  1984.  The  Older  Americans  Act 
of  1965  has  proved  to  be  one  of  the 
most   important  pieces  of  legislation 
passed  by  this  body.  South  Dakotans 
have  profited  greatly  from  the  estab- 
lishment of  senior  citizen  centers  and 
from  the  Senior  Community  Service 
Employment    Program.    South    Dako- 
tans of  all  ages  know  of  the  success  of 
the  Green  Thumb  Program  adminis- 
tered by  the  National  Farmers'  Union. 
The  authorization  and  reauthorization 
of  the  Older  Americans  Act  also  has 
brought  congregate  nutrition  services 
and     home     delivered     "Meals     on 
Wheels"  to  the  far  corners  of  my  fine 
State.   Rural   America   has   benefited 
greatly  by  this  act.  Recently,  I  was 
asked  by  the  Senate  Aging  Committee 
chairman.  Senator  John  Heinz  to  pre- 
pare  a  report  on   the  rural   elderly. 
That  informational  paper  is  now  avail- 
able  for  distribution.  The  report  on 
"The  Rural  and  Small  City  Elderly" 
discusses  the  need  for  a  strategy  to  re- 
verse the  discrimination  agairist  the 
rural  elderly.  In  order  to  prepare  this 
report,  which  I  hope  my  colleagues 
will  use  in  addressing  legislation  af- 
fecting the  elderly,  I  contacted  each  of 
the  50  State  offices  on  aging.  Twenty- 
seven  State  offices  which  are  part  of 
our   national    network    on   aging    re- 
sponded to  my  request  for  comments 
on  the  problems  faced  by  the  rural 
aged.  My  letter  solicited  an  evaluation 
of  the  appropriateness  of  Federal  pro- 
grams and  suggestions  on  how  Con- 
gress might  overcome  the  roadblocks 
which  exist.  Many  of  the  points  raised 
by  States  evaluated  the  effectiveness 
of  the  Older  Americans  Act  were  ad- 
dressed in  this  reauthorization.  I  am 
pleased  to  be  part  of  that  step  for- 
ward. Mr.  Chairman,  our  senior  citi- 
zens have  paid  their  dues  to  our  coun- 
try. I  want  to  urge  prompt  action  on 
the  senior  citizens  bill  which  provides 
funds  for  programs  that  are  vitally  im- 
portant to  the  older  citizens  of  our 
country.  Our  senior  citizens  must  not 
be  deprived.  We  must  be  responsible. 
Congress  must  approve  needed  appro- 
priations which  will  allow  funding  for 
State   and   community    programs   on 
aging,  community  service  employment 
programs  like  Green  Thumb,  and  pro- 


grams authorized  under  the  Domestic 
Volunteer  Service  Act  of  1973.  Under 
this  latter  program  administered  by 
ACTION  are  the  Older  American  Vol- 
unteer Programs.  With  the  funding 
approved  in  the  Labor,  HHS,  portion 
of  the  continuing  resolution,  the  Re- 
tired Senior  Volunteer  Program,  the 
Poster  Grandparent  Program  and  the 
Senior  Companion  Program  will  go 
forward.  These  volunteers  do  much  for 
America.  It  is  time  for  Congress  to  act. 
The  appropriatior\s  which  allow  our 
senior  citizen  programs  to  operate 
must  be  approved  now.* 


THE  PLOT  TO  KILL  THE  POPE 

•  Mr.  D'AMATO.  Mr.  President,  today 
I  once  again  bring  to  the  attention  of 
my  colleagues  the  plot  to  kill  Pope 
John  Paul  II.  In  its  October  issue,  the 
Reader's  Digest  published  David  Shif- 
lett's  article  entitled  "Solving  the  Plot 
To  Kill  the  Pope. " 

This  article  reviews  Claire  Sterling's 
efforts,  begun  at  the  request  of  the 
editors  of  the  Reader's  Digest,  to  un- 
earth this  plot.  It  covers  the  reactions 
of  the  Bulgarian  Government  to  the 
continuing  disclosures  of  its  role  as  the 
Kremlin's  instrument  in  constructing 
and  conducting  this  international 
criminal  act  of  terrorism. 

I  commend  this  article  to  my  col- 
leagues and  ask  that  it  be  printed  in 
the  Record  at  the  close  of  these  re- 
marks. 
The  article  follows: 
Solving  the  Plot  To  Kill  the  Pope 
(An  editorial  review  by  David  Shiflett) 
One  intrepid  journalist  refused  to  believe 
that  John  Paul  Us  would-be  assissin  was  a 
loner  and  a  crackpot.  Here  is  the  inside 
story  of  her  dogged  investigation  and  its  ap- 
palling conclusions. 

On  May  13.  1981.  in  St.  Peter's  Square,  a 
23-year-old  Turk  named  Mehmet  Ali  Agca 
held  a  Browning  9-mm.  semiautomatic  over 
his  head  in  classic  terrorist  form,  and  shot 
and  seriously  wounded  Pope  John  Paul  II. 
Arrested  on  the  spot,  the  would-be  assassin 
was  soon  identified  as  a  convicted  murderer 
who  had  escaped  from  a  Turkish  prison  and 
was  connected  with  a  Turkish  right-wing 
terrorist  band,  the  Gray  Wolves.  With  both 
gunman  and  gun  in  police  hands,  the  shoot- 
ing would  apparently  be  an  easy  one  to 
solve. 

Two  days  after  the  assassination  attempt, 
the  New  York  Times  reported  from  Rome: 
"Police  are  convinced,  according  to  govern- 
ment sources,  that  Mr.  Agca  acted  alone. "  It 
was  soon  clear  that  the  Western  press. 
Western  governments  and  their  intelligence 
agencies  all  seemed  eager  to  accept  the  con- 
clusion that  Agca  was  a  lone  gunman,  a 
right-wing  crackpot. 

Claire  Sterling,  a  well-respected,  Rome- 
based  journalist  and  author  of  "The  Terror 
Network, "  a  thorough  examination  of  inter- 
national terrorist  activities,  could  not  accept 
that  seemingly  ready-made  characterization 
of  Agca.  After  discussing  the  case  with  her. 
neither  could  the  editors  at  Reader's  Digest, 
who  told  Sterling  to  "take  as  long  as  you 
like,  go  wherever  you  please,  spend  as  much 
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as  you  must  to  get  as  close  to  the  truth  as 
you  can." 

In  "The  Time  of  the  Assassins,"  Sterling 
tells  the  story  of  her  investigation.  Her  find- 
ings—first published  in  the  September  1982 
Reader's  Digest  ("The  Plot  to  Murder  the 
Pope")  and  now  expanded  and  updated— 
offer  strong  evidence  that  the  trail  ulti- 
mately ends  inside  the  headquarters  of  the 
Soviet  KGB. 

Sterling  was  not  altogether  alone  in  her 
search  for  evidence.  A  few  other  Western  re- 
porters also  kept  digging  at  the  story.  So  did 
a  discreet  but  stubborn  Italian  judge  named 
Ilario  Martella.  He  was  charged  with  investi- 
gating Agca's  international  connections  in 
November  1981,  2'/^  months  after  Agca's 
trial  and  soon  after  the  Rome  Court  of  As- 
sizes issued  a  51-page  Statement  of  Motiva- 
tion for  Agca's  life  sentence.  The  Statement 
was  virtually  ignored  by  the  world  press.  It 
affirmed  that  Agca  had  been  dispatched  by 
■hidden  minds."  He  was  not  a  'delirious 
ideologue "  and  felt    "no  hostility""  toward 

the  Pope.  .       ,    ,., 

Piled  with  information  on  Agca  s  life  and 
political  contacU,  the  Statement  portrayed 
a  figure  quite  different  from  the  one  seen  in 
the  world  press.  Among  other  things,  Agca 
confessed  to  having  received  40  days  of 
guerrilla  training  in  a  Palestinian  camp 
south  of  Beirut,  and  to  have  established 
clandestine  relations  with  six  radical  under- 
ground groups  of  both  the  extreme  right 
and  extreme  left  in  Turkey.  Agca  also  stated 
that  he  had  spent  50  days  in  Bulgaria. 
There,  in  Sofia,  he  had  met  a  fellow  Turk 
named  Omer  Mersan  who,  Agca  had  claimed 
in  an  early  deposition,  helped  him  obtain  a 
fake  Turkish  passport. 

The  Statement  of  Motivation  provided 
Claire  Sterling  with  the  questions  that 
would  direct  her  investigation: 
Who  was  Mehmet  All  Agca? 
Who  helped  him  escape  from  a  Turkish 
prison,  and  then  supplied  cover,  fake  pass- 
ports and  funds  to  keep  him  going? 

Why,  if  he  was  not  a  "delirious  ideologue. " 
did  hfc  shoot  the  Pope?  What  'hidden 
minds  "  had  sent  him? 

Sudden  Spotlight.  Sterling  began  by  visit- 
ing Agca's  hometown  of  Malatya,  Turkey, 
where  the  principal  of  his  high  school  de- 
scribed him  as  a  model  student.  He  was  a 
lonely  boy,  but,  noted  his  former  language 
teacher,  "he  always  said  he'd  be  famous 
someday." 

Agca  was  ten  years  old  when  Turkey  ex- 
ploded with  terrorist  violence.  But  he 
seemed  to  be  uninterested  in  politics.  "All 
he  cared  about  was  reading,"  said  his 
mother,  who  believed  the  trouble  began 
after  he  left  home  in  1976  for  the  University 
of  Ankara. 

He  apparently  spent  two  years  there.  And 
though  the  university  was  a  center  of  ter- 
rorism. Sterling  and  others  could  find  no 
evidence  that  Agca  was  ever  involved  before 
transferring  to  Istanbul  University  in  the 
autumn  of  1978. 

Then,  in  July  1979,  Agca  abruptly  jumped 
into  the  International  spotlight  by  confess- 
ing—when there  was  practically  no  evidence 
against  him— to  the  murder  of  Abdi  Ipekci, 
editor  of  the  moderate-left  newspaper  Mil- 
Uyet  and  the  most  respected  commentator 
In  Turkey.  Seeking  to  trace  any  financial 
backers  the  killer— supposedly  a  permiless 
student— might  have  had,  Ipekcis  family 
lawyer  discovered  several  bank  accounts 
opened  in  Agca"s  name  "by  somebody  forg- 
ing his  signature."  Between  December  1977 
and  the  end  of  1978.  $12,000  was  deposited 
to  these  accounts. 


But  that  mystery  couldnt  compare  with 
what  happened  five  months  after  Agca  was 
imprisoned.  On  November  25,  1979,  clad  in 
an  army  uniform,  Agca  escaped  from  Istan- 
buls  Kartal-Maltepe  military  prison,  walk- 
ing calmly  through  eight  heavily  guarded 
doors.  Agca's  presence  in  Sofia,  Bulgaria, 
was  established  from  around  July  10,  1980, 
to  August  31.  He  stayed  at  deluxe  hotels  like 
the  Vitosha.  For  the  next  nine  months, 
Agca  traveled  to  a  score  of  European  cap- 
itals on  a  bizarre  $50,000  journey  more  be- 
fitting an  Onassis  than  a  poor  man  from 
Turkey's  Anatolian  plains.  He  shopped  at 
Yves  S»int  Laurent  boutiques,  drank  cham- 
pagne and  ate  smoked  salmon  with  Milan's 
opera  buffs  at  Biffi's,  wintered  at  elegant  re- 
sorts in  Tunisia's  Hammamet  and  Spain's 
Palma  de  Mallorca. 

How  could  this  be?  Who  could  arrange  for 
Agca  to  stay  in  Bulgaria  for  50  days  when 
visiting  Turks  are  officially  restricted  to  a 
30-hour  stay?  His  mysterious  bank  accounts, 
his  ready  admission  in  the  Ipekci  killing,  his 
escape,  his  travels,  all  indicated  to  Sterling 
an  operation  with  far  more  savvy  than  local 
terrorists  could  manage. 

The  Bulgarian  Connection.  Sterling  shut- 
tled between  Rome  and  Munich.  Bonn, 
Hamburg,  Ankara  and  Istanbul,  making  side 
trips  to  Malatya,  Vienna,  Frankfurt,  Zurich, 
Tel  Aviv,  Tunis,  Washington  and  Paris.  She 
battled  unwilling  or  hostile  officials,  con- 
flicting stories  and  outright  lies,  collecting 
notebooks  full  of  information  and  searching 
for  Agca's  accomplices. 

Finally,  early  in  1982,  a  breakthrough 
came  from  Milllyet's  correspondent  in  West 
Germany,  Orsan  Oymen.  An  old  friend  of 
the  slain  editor  Ipekci.  Oymen  had  collected 
information  indicating  that  Omer  Mersan— 
who,  according  to  Agca,  had  helped  procure 
a  fake  Turkish  passport  for  him  in  Bulgar- 
ia-was a  "contact  man  "  for  Abuzer  Ugurlu, 
who  in  turn  was  a  top  boss  of  the  Turkish 
Mafia,  a  smuggling  ring  operating  out  of 
Sofia.  Sterling  was  discovering  the  link  that 
would  become  known  as  the  Bulgarian  Con- 
nection. 

As  the  name  of  Abuzer  Ugurlu  kept  crop- 
ping up.  Sterling  sensed  she  was  getting 
closer.  According  to  a  letter  from  a  jailed 
drug  runner  for  Ugurlu:  "The  Bulgarian 
secret  service  has  annexed  the  Turkish 
Mafia  in  the  tightest  way.  Because  in  Bul- 
garia, everything— from  cigarettes  to  heavy 
weapons— is  sold  to  smugglers  by  the  state 
company  Kintex  .  .  .  essentially  a  branch  of 
the  Bulgarian  secret  service." 

Then  came  another  breakthrough.  During 
a  trip  to  Washingtn,  Sterling  was  "given  the 
gist"  of  a  confidential  dossier  on  Kintex  by 
a  member  of  a  U.S.  intelligence  agency:  Kin- 
texs  personnel,  he  told  her.  were  "clearly 
members  of  the  Bulgarian  secret  service.  By 
mid-1982  numerous  Soviet  advisers  held  po- 
sitions in  Kintex  at  all  levels,  including 
senior  posts." 

Further  information  in  the  dossier  tied 
the  knot  tight:  "Starting  around  1969, 
Ugurlu  worked  with  Bulgaria.  In  exchange 
for  services  rendered,  he  was  allowed  to  run 
smuggling  operations  from  Varna.  In  1974 
he  was  recruited  as  an  agent  of  the  Bulgari- 
an secret  service."" 

Sterling  already  knew  of  the  close  ties  be- 
tween the  Bulgarians  and  the  KGB.  (Strik- 
ing confirmation  came  later  from  Col. 
Stefan  Sverdlev.  the  highest-ranking  Bul- 
garian secret-service  officer  ever  to  defect, 
who  told  her  that  an  estimated  400  KGB  of- 
ficers are  stationed  in  the  Bulgarian  secret- 
service  command  and  in  all  its  depart- 
menU.)  Agca  was  now  linked  to  Mersan. 


Mersan  to  Ugurlu,  Ugurlu  to  the  Bulgarian 
secret  service,  the  Bulgarians  to  the  KGB. 
Coincidence?  Not  in  Sterlings  opinion. 

Her  article  in  the  September  1982  Read- 
ers  Digest  presented  her  documented  rev- 
elations about  the  Bulgarian  Connection  for 
the  first  time.  Agca  worked  for  the  Turkish 
Mafia,  which  was  controlled  by  the  Bulgari- 
an secret  service,  which  in  turn  was  inti- 
mately linked  to  the  KGB.  At  the  time  of 
the  shooting  in  May  1981  the  KGB  was  di- 
rected by  Yuri  Andropov,  who  in  November 
1982  went  on  to  become  the  leader  of  the 
Soviet  Union. 

Cold  shoulder.  The  Communist  bloc,  and 
especially  Bulgaria,  was  enraged  by  The  Di- 
gests  article.  Beginning  with  a  communique 
on  September  8,  1982,  and  culminating  in  a 
177-page  broadside  entitled  "Dossier  on  the 
Anatomy  of  a  Calumny, "  the  Bulgarians 
systematically  attempted  to  strip  Sterling  of 
all  credibility.  The  whole  affair,  said  a  Bul- 
garian official  at  an  international  press  con- 
ference on  December  17,  was  part  of  an 
•anti-Bulgarian  campaign"  that  began 
"three  months  ago  with  an  article  in  Read- 
er's Digest." 

In  the  meantime,  Agca— who  dropped  only 
hints  of  the  truth  after  his  arrest— had 
begun  confessing  in  full,  implicating  his 
Bulgarian  contacts.  As  a  result,  in  late  No- 
vember and  early  December  1982.  Judge 
Martella  signed  warrants  for  the  arrest  of 
three  Bulgarians:  Sergei  Antonov.  deputy 
director  of  the  Bulgarian  state  airline  in 
Rome.  Todor  Aivasov.  former  treasurer  of 
the  Bulgarian  embassy  in  Rome,  and  Zelio 
Vasilev.  former  aide  to  the  embassy's  mili- 
tary attache.  Antonov  was  taken  into  custo- 
dy in  Rome;  the  other  two  had  already 
skipped  to  Bulgaria. 

But  for  the  most  part,  the  Sterling  revela- 
tions and  other  accumulating  evidence 
pointing  to  Bulgaria  were  downplayed  or  ig- 
nored by  the  Western  media.  The  New  York 
Times  ran  a  story  in  December  citing  Israeli 
and  West  German  intelligence  sources  who 
were  "skeptical  of  charges  of  a  Bulgarian 
connection"  and  claimed  the  Italian  secret 
service  was  not  "of  the  highest  standard." 
And  reporters  weren't  the  only  ones  who 
cold-shouldered  the  disclosures.  Denial  after 
denial  came  from  official  Western  sources 
of  any  Eastern-bloc  complicity  in  the  shoot- 
ing. "It  is  an  Italian  matter."'  a  senior  U.S. 
intelligence  officer  told  the  New  York 
Times,  "and  it  would  be  inappropriate  for 
the  United  States  to  interfere." 

Yet  the  CIA  later  did  interfere— to  take 
the  Bulgarian  line.  On  March  23.  1983. 
lordan  Mantarov.  a  defector  from  the  Bul- 
garian secret  service,  was  reported  by  the 
New  York  Times  as  saying  that  Agca  was 
picked  by  the  Bulgarians  as  the  hit  man 
after  discussions  with  the  KGB  "because  he 
was  known  as  a  rightist  and  had  no  links 
with  any  communist  country.""  But  the  May 
28.  1983.  Los  Angeles  Times  reported  that 
CIA  director  William  Casey  had  ruled  out 
Mantarovs  admissions  and  reverted  to  the 
earlier  view  of  CIA  professionals  that  "the 
Bulgarians  very  probably  did  not  direct 
Agca  to  shoot  the  Pope."" 

Skeptics  in  the  press  and  elsewhere  even 
disregarded  a  public  confession  by  Agca. 
"Yes.  I  said  the  attempt  on  the  Pope  was 
done  by  the  Bulgarian  secret  service."  he 
told  reporters  on  July  8.  1983.  as  he  was 
being  led  to  a  police  van.  "Yes.  I  said  I  have 
been  trained  specially  by  the  KGB." 

But  Sterlings  position  gradually  gained 
converts.  Former  CIA  director  Richard 
Helms  asserted  the  papal  shooting  "had  all 
the  earmarks  of  a  KGB  operation.""  Zbig- 
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niew  Brzezinski.  President  Carter"s  national- 
security  adviser,  was  more  direct:  "It  takes 
an  act  of  faith  not  to  believe  the  Bulgarians 
were  involved."" 

Behind  the  Curtain.  On  January  16.  1984. 
Istanbul's  martial-law  court  issued  a  56-page 
indictment  for  a  new  trial  in  the  Ipekci  case. 
The  indictment  indicated  that  Ipekci  was 
killed  at  the  instigation  of  Abuzer  Ugurlu  to 
prevent  the  editor  from  exposing  Ugurlus 
ties  to  the  Turkish  Mafia  and  to  the  Bulgar- 
ians. 

Then  on  May  8.  Italian  sUte  prosecutor 
Antonio  Albano  filed  a  78-page  report  based 
on  some  25.000  pages  of  documentation 
gathered  by  Judge  Martella.  which  con- 
firmed everything  Sterling  had  uncovered, 
and  more. 

It  asserted  that  the  legal  recognition  of 
the  Solidarity  movement  in  Poland  in 
August  1980  and  "consequent  social  convul- 
sions"' were  perceived  as  "a  mortal  danger " 
to  Eastern  Europe,  and  "the  Polish  rebel- 
lion might  be  greatly  weakened  and  frag- 
mented" by  the  "elimination"  of  the  Polish 
Pope  who  was  the  movement's  spiritual 
father.  Although  mentioning  no  names,  the 
report  stated  that  "some  political  figure  of 
great  power  took  note  of  this  most  grave  sit- 
uation and.  mindful  of  the  vital  needs  of  the 
Eastern  bloc,  decided  it  was  necessary  to  kill 
[the]  Pope. " 

"Every  declaration  of  Agca's.  every  cir- 
cumstance and  detail,  was  checked  and  in- 
vestigated."  the  prosecutor's  report  said. 
"Agca  is  convincing  in  his  reconstruction  of 
the  crime."  The  report  noted  as  well  that 
"Agca  participated  in  the  murder  of  the 
Turkish  editor  Abdi  Ipekci  on  orders  from 
Ugurlu."  His  escape  from  prison  was  thanks 
to  "the  power  of  money  and  the  efficiency 
of  the  Turkish  Mafia." 

In  Sofia  during  the  summer  of  1980.  the 
report  said.  Agca  was  given  money  on  the 
orders  of  Ugurlu  and  furnished  documents 
allowing  him  the  unusually  long  stay  in  Bul- 
garia. Also  in. Sofia  at  this  time  were  Oral 
Celik.  a  Turk  who  was  a  leader  of  the  Gray 
Wolves,  and  one  "Sotir  Kolev."  a  Bulgarian 
secret-service  agent  who  would  turn  out  to 
be  Todor  Aivasov. 

The  plot,  says  the  report,  was  set  up  like 
this:  The  Bulgarian  secret  service  contract- 
ed with  Agca  and  Oral  Celik  "for  the  organi- 
zation and  execution  of  the  plan."  In 
return,  the  Bulgarians  would  pay  Agca. 
Celik  and  Musa  Serdar  Celibi*  three  million 
deutsche  marks,  roughly  $1.7  million.  Their 
escape  from  Italy  would  be  carried  out  by 
diplomatic  vehicle  or  TIR  (Transport  Inter- 
national Routier)  truck,  which  could  pass 
through  custom  check  points  with  little  or 
no  inspection. 
Why  didn't  the  plot  come  off? 
Celik.  who  accompanied  Agca  to  St. 
Peter's  Square  on  the  day  of  the  shooting, 
was  supposed  to  set  off  two  "panic  bombs," 
perhaps  to  cover  Agcas  escape.  But  Celik 
also  carried  a  gun  to  St.  Peter"s,  leading  in- 
vestigators to  speculate  he  was  supposed  to 
use  the  bombs  as  cover  while  he  shot  Agca. 
Whatever  the  case,  just  after  he  shot  the 
Pope,  Agca  was  grabbed  by  a  tenacious  nun 
who  held  him  until  help  arrived.  Celik  was 
probably  taken  out  of  Italy  in  the  TIR  truck 
that  left  the  Bulgarian  embassy  grounds  in 
Rome  just  after  the  shooting.  He  has  not 
been  seen  since. 


Albano's  report  shattered  the  alibi  of  Bul- 
garian agent  Sergei  Antonov,  repudiating 
his  claimed  activities  on  the  day  of  the 
shooting  as  well  as  his  supposed  inability  to 
speak  English  with  Agca.  The  alibis  of  the 
other  two  Bulgarians  came  off  no  better. 
"Aivasov"s  alibi  has  not  only  proved  unveri- 
fiable  but  has  been  denied  by  witnesses  and 
incontestable  documents,""  the  report  states. 
The  same  held  true  for  Vasilev.  In  fact,  the 
report  states  that  evidence  points  to  the 
Bulgarian  embassys  active  involvement  in 
the  plot  to  kill  the  Pope. 

In  conclusion  Albano  asked  for  the  formal 
indictment  and  trial  of  Antonov,  Aivasov 
and  Vasilev,  and  the  Turks  who  had  been 
implicated,  including  Omer  Mersan,  Musa 
Serdar  Celibi,  Orak  Celik  and  Agca  himself 
(on  new  charges). 

The  most  disturbing  question  about  the 
assassination  plot  is:  why  such  silence  from 
so  many  for  so  long?  Former  CIA  official 
Harry  Gelman  stated  in  the  Washington 
Post  that  "to  many  in  the  West,  the  conse- 
quences of  concluding  that  the  Soviets  took 
part  in  the  plot  to  kill  the  Pope  are  so  ap- 
palling that  the  matter  will  simply  not  bear 
thinking  about." 

Like  the  Italian  judicial  authorities,  Ster- 
ling chose  a  different  track.  Realizing  that 
she  "was  making  grave  charges  against  a  su- 
perpower with  which  the  United  States  and 
its  Western  allies  had  to  maintain  civilized 
relations,"  she  nonetheless  decided  that  un- 
covering the  truth  was  the  best  policy. 

"To  my  mind, "  she  wrote,  "the  best  way 
to  dissuade  Soviet  leaders  from  still  more 
dangerous  secret  ventures  was  to  see  to  it 
that  they  knew  that  we  knew. "  • 


•  Celibi  was  the  Gray  Wolves"  leader  in  West  Ger 
many.  According  to  plans,  his  organization  would 
provide  Agca  with  safe  houses  and  cash  for  any 
eventualities  in  Europe. 


REAGAN'S  REASONS  FOR  THE 
"SECRET  WAR'" 

•  Mr.  KENNEDY.  Mr.  President,  over 
the  last  3  years  the  Reagan  adminis- 
tration has  spent  at  least  $73  million, 
and  staked  the  prestige  of  the  United 
States,  on  a  force  of  anti-Sandinista 
Nicaraguan  rebels.  The  Congress  was 
first  told  that  this  force  was  intended 
to  interdict  arms  the  Sandinistas  were 
supposedly  smuggling  into  El  Salva- 
dor. When  this  force  failed  to  interdict 
any  arms,  and  grew  far  beyond  its  ini- 
tial size,  we  were  informed  that  its 
purpose  was  to  pressure  the  Sandinis- 
tas into  stopping  their  support  for  the 
guerrillas  in  El  Salvador,  and  that  our 
actions  were  justified  as  a  form  of  col- 
lective self-defense  undertaken  with 
the  Government  of  El  Salvador. 

But  despite  endless  repetition  of  its 
charges,  the  administration  has  never 
provided  evidence  that  Nicaragua  is.  in 
fact,  sending  substantial  quantities  of 
arms  and  material  to  the  guerrillas  in 
El  Salvador, 

This  question  is  addressed  in  a  re- 
search memorandum  by  Scott  Seavert 
and  Colin  Danby,  Research  Associates 
of  the  Council  on  Hemispheric  Affairs, 
which  I  ask  be  printed  in  the  Record. 
I  urge  my  colleagues  to  examine  it, 
and  to  ask  themselves  whether  the  ad- 
ministration has  really  made  a  good 
enough  case  to  warrant  allowing  it  to 
continue  spending  public  funds  on  this 
questionable  venture. 

The  memorandum  follows: 


Support  for  the  Contra:  On  What 
Grounds? 

(COHA  Research  Memorandum  by  Scott 
Seavert  and  Colin  Danby,  COHA  Re- 
search Associates) 

When  the  Congress  was  initially  asked  to 
fund  the  Honduras  based  contra  operations 
in  1981.  it  was  told  that  it  was  essentially  an 
interdiction  force,  intended  to  stop  the  al- 
leged flow  of  weaponry  from  the  Sandinis- 
tas to  the  Salvadoran  insurgents.  But 
during  the  intervening  years.  the 
counterrevolutionary  forces  grew  dramati- 
cally, without  a  single  interdiction  to  show 
for  their  efforts  and  after  a  public  expendi- 
ture by  the  United  SUtes  of  an  admitted 
$73  million.  (The  actual  cost  to  the  United 
States  is  probably  far  higher  if  one  includes 
the  turning  over  to  the  contras  of  U.S.  air- 
craft free  of  charge,  the  building  of  a  supply 
infrastructure  in  Honduras  under  the  guise 
of  military  "exercises,"  and  other  means  by 
which  the  CIA  has  stretched  its  budget.) 
Speaking  to  a  closed  Senate  Foreign  Rela- 
tions Committee  meeting  in  1982,  then-am- 
bassador to  El  Salvador  Deane  Hinton  re- 
plied "Not  a  pistola.  Senator. "  when  asked 
how  many  arms  the  original  $19  million  in 
covert  aid  had  caused  to  be  interdicted. 

As  the  U.S. -backed  incursions  have  grown 
in  armed  strength  and  depth  of  penetration, 
and  the  contra's  operations  have  increasing- 
ly focused  on  large-scale  sabotage  and  ter- 
rorism in  Nicaragua,  the  flimsiness  of  the 
interdiction  force  argument  has  become  ap- 
parent. Instead,  the  administration  now 
makes  a  broader  argument  that  Managua  is 
committing  aggression  against  El  Salvador, 
and  therefore  the  United  States  is  justified 
in  taking  action  "in  collective  .self  defense"' 
against  Nicaragua  on  behalf  of  El  Salvador. 
But  this  explanation,  just  like  the  previ- 
ous "interdiction  force"  argument,  rests  on 
the  supposition  that  Nicaragua  is  indeed 
carrying  on  aggression  against  El  Salvador. 
In  fact,  the  basis  for  the  administrations 
entire  Central  American  policy,  including 
aid  to  the  contras  and  helping  to  run  El  Sal- 
vador's anti-guerrilla  campaign,  hangs  on 
the  slender  thread  of  alleged  Sandinista 
gunrunning.  The  provision  of  ever-increas- 
ing amounts  of  military  aid  to  El  Salvador 
has  repeatedly  been  justified  on  the 
grounds  that  it  is  needed  to  counter  the  aid 
that  the  guerrillas  are  receiving  from  their 
Nicaraguan  sponsors,  who  in  turn  are  acting 
to  further  the  dark  designs  of  their  Soviet- 
bloc  backers. 

Since  over  a  billion  dollars  has  been  ap- 
propriated for  El  Salvadors  government 
and  the  Nicaraguan  contras.  largely  on  the 
strength  of  administration  claims  of  Sandi- 
nista gunrunning,  it  is  well  to  review  the  evi- 
dence. The  burden  of  proof  rests  squarely 
on  the  administration,  which  has  had  more 
than  three  years  to  come  up  with  persuasive 
evidence.  If  the  Nicaraguan  government  had 
indeed  been  supplying  the  Salvadoran  insur- 
gency, which  has  grown  from  an  estimated 
3,000  in  1981  to  somewhere  over  10,000  com- 
batants today,  one  would  expect  a  surfeit  of 
evidence  by  the  very  fact  that  covert  supply 
operations  are  risky  and  haphazard.  Planes 
crash,  shipmenU  are  dropped  in  the  wrong 
place,  trucks  break  down.  In  the  case  of  U.S. 
covert  supply  operations  for  the  Nicaraguan 
contras,  for  example,  evidence  of  these  ac- 
tivities repeatedly  appear  in  the  daily  press 
despite  the  fact  that  the  contras  have  sanc- 
tuary in  Honduras,  operate  in  areas  of  scant 
population,  and  preside  over  a  long,  moun- 
tainous border  permeated  with  smuggling 
routes. 


27760 


CONGRESSIONAL  RECORD— SENATE 


September  28,  1984 


Nicaraguan  arms  shipments,  by  contrast, 
would  have  to  cross  through  hostile  Hondu- 
ras or  Guatemala,  or  come  into  El  Salvador 
by  sea  or  air.  The  Gulf  of  Fonseca,  across 
which  the  administration  continues  to 
assert  arms  are  being  smuggled,  is  one  of 
the  most  heavily  monitored  bodies  of  water 
in  the  world.  U.S.  intelligence  ships  have  pa- 
trolled the  gulf  for  several  years:  a  Marine 
Air  Surveillance  detachment  operated  out 
of  San  Lorenzo,  on  the  Honduran  Gulf 
coast  during  the  six-month  Big  Pine  If 
maneuvers  in  late  1983  and  early  1984;  Ma- 
rines have  operated  a  sophisticated  radar 
station  atop  Tiger  Island  in  the  middle  of 
the  gulf  during  the  first  half  of  this  year: 
and  U.S.-trained  Salvadoran  and  Honduran 
Naval  patrols  operate  in  the  area. 

Administration  estimates  of  the  Nicara- 
guan supply  effort  vary  from  week  to  week 
and  spokesman  to  spokesman,  but  supplying 
a  force  of  upwards  of  10.000  requires  more 
than  an  occasional  nighttime  canoe  trip.  De- 
spite this  and  the  difficult  conditions  under 
which  such  arms  smuggling  would  have  to 
operate,  not  to  mention  the  intensity  of  the 
effort  to  interdict  traffic  by  the  greatest 
military  power  on  earth,  there  has  been  no 
interdiction  since  January  1981.  when  a 
false-roofed  truck  was  stopped  at  the  Hon- 
duran border.  That  truck  had  come  from 
Costa  Rica,  transiting  through  Nicaragua. 

On  August  8th  General  Paul  Gorman  of 
the  U.S.  Southern  Command  and  Ambassa- 
dor   to    El    Salvador    Thomas     Pickering 
showed  a  film  to  a  congressional  audience 
and  then  to  joumalisU  that  purported  to  be 
evidence  of  arms  smuggling.  Taken  at  night 
from  a  spy  plane  allegedly  operating  over  El 
Salvador,     the     film     reportedly     showed 
moving  splotches  which  were  identified  by 
intelligence  officials  as  a    mother  ship"  off- 
loading  arms   crates   onto   a  smaller   craft 
which  then  came  into  the  coast.  Yet  this 
movie  raises  more  questions  than  it  answers. 
Why    were    Salvadoran    forces    unable    to 
intercept  these  crates,  given  the  fact  that 
aerial  intelligence  operations  conducted  by 
U.S.  aircraft  elsewhere  over  El  Salvador  are 
used  routinely  to  pinpoint  rebel  concentra- 
tions for  bombing  raids  and  infantry  attack? 
Why  was  the    'mother  ship"  not  tracked 
b$K;k  to  its  home  port  to  establish  the  source 
of  the  shipment?  How  can  one  be  sure  that 
the  pictures  did  not  in  fact  depict  shrimp 
smuggling,  an  activity  routinely  carried  on 
by  security  force  commanders  in  southeast- 
ern El  Salvador?  Even  if  one  does  put  cre- 
dence in  Washington's  claim  that  guerrilla 
arms  were  indeed  being  off-loaded  in  this 
movie,  that  only  proves  that  arms  are  being 
smuggled  in,  not  that  the  Nicaraguans  are 
responsible. 

In  the  absence  of  tangible  evidence,  the 
administration  has  relied  on  various  indirect 
arguments  to  support  its  public  relations  ef- 
forts, none  of  which  withstand  scrutiny. 
The  first  attempt  was  the  much-heralded 
•White  Paper."  released  in  February  1981. 
This  paper  consisted  of  a  sheaf  of  docu- 
ments purportedly  belonging  to  Salvadoran 
communist  leader  Shafik  Handal.  together 
with  an  introduction  by  State  Department 
sleuth  Jon  Glassman.  a  Soviet  affairs  spe- 
cialist. Credulous  joumalisU  initially  were 
convinced  by  Glassman's  claims  that  the 
Handal  papers  proved  the  key  role  played 
by  international  communism  in  the  Salva- 
doran insurgency.  When  a  few  enterprising 
reporters,  intrigued  by  the  administration's 
different  versions  of  how  the  diary  fell  into 
its  hands,  closely  examined  the  documents, 
they  found  they  proved  nothing  of  the  kind. 
Indeed,  Randal's  writings  showed  that  he 


had  had  little  success  in  receiving  Soviet- 
bloc  backing,  and  was  bitter  because  of  that. 
Confronted  with  this  evidence.  Glassman 
was  forced  to  admit  to  a  Wall  Street  Journal 
reporter  that  the  White  Paper  relied  heavi- 
ly on  "guessing, "  that  it  was  "overembel- 
lished "  and  "misleading."  and  that  "mis- 
takes" had  been  made. 

After  the  February  1981  paper,  the  admin- 
istration's next  formal  presentation  of  its  il- 
licit arms-shipments  case  against  Nicaragua 
came  in  the  form  of  a  May  27,  1983  'Back- 
ground Paper:  Central  America."  The  new 
edition  essentially  reshuffled  the  charges 
presented  in  the  1981  brief,  while  adding 
that  "today,  far  more  than  at  any  time  in 
the  past,  extreme  leftist  forces  in  Central 
America  are  supported  by  an  extensive  for- 
eign intelligence  and  training  apparatus, 
modem  military  equipment  and  a  large  and 
extensive  propaganda  network. " 

On  the  day  of  the  background  papers  re- 
lease, Thomas  O.  Enders  was  ousted  from 
his  post  as  assistant  secretary  of  state  for 
inter-American  affairs,  in  part  because  he 
reportedly  had  opposed  the  paper's  issuance 
as  "warmed-up  leftovers "  that  could  later 
prove  embarrassing  to  the  administration. 
Enders'  internal  advocacy  of  a  "two-track  " 
policy  towards  El  Salvador— involving  con- 
tinued U.S.  military  support  of  the  Salva- 
doran government,  while  initiating  low-key 
contracts  with  the  leftist  rebels— also  found 
few  sympathetic  ears  at  the  White  House. 

Administration  reports  since  have  added 
little.  Asked  for  evidence  of  illicit  arms  ship- 
ments. State  Department  personnel  routine- 
ly make  the  mechanical  response  that  "to 
do  so  would  jeopardize  clandestine  sources 
of  information. "  The  most  recent  effort  to 
make  the  administration's  case  was  con- 
tained in  a  document  entitled  "Nicaragua's 
Military  Build-Up  and  Support  for  Central 
American  Subversion,"  released  July  18. 
This  work  is  remarkable  in  the  paucity  of 
the  evidence  presented,  and  the  extent  to 
which  the  reader  is  asked  to  use  his  or  her 
imagination.  For  example,  a  picture  of  a 
captured  map  showing  arms  smuggling 
routes  is  included,  but  the  map  depicts 
routes  only  within  El  Salvador  and  makes 
no  reference,  implicit  or  explicit,  to  Nicara- 
gua. There  are  aerial  photographs  of  Nica- 
raguan canoes,  as  though  the  very  existence 
of  such  insidious  craft  were  damning. 

Most  of  the  sources  cited  in  the  document 
were  newspaper  accounts,  including  a  refer- 
ence to  the  extreme  right-wing  publication 
Human  Events. 

When  pressed  for  additional  evidence. 
U.S.  spokesmen  at  times  refer  to  the  cap- 
ture of  guerrilla  weapons  in  El  Salvador 
whose  serial  numbers  reveal  them  to  be 
guns  lost  by  the  United  States  in  Vietnam. 
But  this,  like  the  aerial  photographs,  is  an 
argument  that  can  persuade  only  the  ill-in- 
formed and  those  already  convinced.  There 
is  an  enormous  international  black  market 
in  arms;  surely  it  is  not  difficult  to  imagine 
that  the  Vietnamese  sold  some  of  their 
enormous  stockpile  of  captured  U.S.  small 
arms  to  raise  hard  currency.  If  there  were 
solid  evidence,  such  as  canoes  captured  in 
the  Gulf  of  Fonseca  or  mule-trains  inter- 
dicted in  Honduras,  the  administration 
would  surely  have  produced  it  by  now. 

Observer?  are  beginning  to  show  a  healthy 
skepticism  toward  the  way  the  administra- 
tion labels  aerial  photographs.  In  a  report 
entitled  "Report  on  Military  and  Political 
Situation  in  Central  America,"  written  by 
U.  Col.  Edward  L.  King,  USA  (Ret.)  and  re- 
leased September  Uth  by  the  Unitarian 
Universallst  Service   Committee.   King   re- 


counts a  visit  to  Potosi,  a  Nicaraguan  town 
on  the  end  of  the  peninsula  into  the  Gulf  of 
Fonseca.  whence  the  administration  alleges 
smuggling  operations  are  carried  on:  "There 
were  two  open  tin-roofed  sheds  on  each  side 
of  the  customs  house  which  were  empty 
except  for  piles  of  dirt  and  debris  on  the 
floors.  From  their  appearance  the  sheds  had 
not  been  used  for  a  very  long  time.  These 
sheds  were  listed  in  the  Department  of  De- 
fense Green  Book  as  "auxiliary  buildings' 
just  as  the  run  down  guard  hut  was  noted  as 
a  military  barracks.  My  impression  after  vis- 
iting the  Potosi  area  and  then  later  seeing 
DOD  aerial  photos  taken  before  my  visit 
was  that  DOD  claims  and  photos  did  not  re- 
flect the  reality  of  what  I  saw  on  the  ground 
with  first  hand  observation. "  After  visiting 
Potosi,  King  toured    the  coastal  area  from 
which  it  is  alleged  dugout  canoes  sail  night- 
ly to  El  Salvador  carrying  arms  and  ammu- 
nition to  the  FMLN  guerrillas.  There  was  no 
sign  of  any  inhabitants  in  the  area,  there  is 
no  road  nor  sign  of  the  passage  of  vehicles 
that  might  have  been  carrying  heavy  cargo 
to  a  debarkation  point,  nor  was  there  evi- 
dence of  any  of  the  normal  residue  that 
would  be  left  at  an  unloading  and  loading 
site." 

David  MacMichael,  a  former  CIA  analyst 
whose  responsibility  was  to  assess  evidence 
of  Nicaraguan  arms  shipments,  came  for- 
ward recently  with  charges  that  there  is  no 
evidence  of  Nicaraguan  arms  supplying 
since  early  1981.  He  also  claimed  that  the 
administration  overlooked  evidence  of  nu- 
merous non-Nicaraguan  sources  of  arms  in 
its  single-minded  zeal  to  pin  the  blame  on 
the  Sandinistas.  He  has  noted,  moreover, 
that  the  actual  interdiction  of  such  arms 
was  never  a  serious  objective:  ""  .  .  .  there 
was  hardly  any  discussion  of  the  arms  traf- 
fic, the  routes  it  followed,  the  amount  in- 
volved, the  ways  it  could  be  stopped,  and 
the  impact  of  interdiction  on  the  guerrillas 
in  El  Salvador. " 

MacMichael  is  not  alone  among  former 
CIA  case  officers  who  have  charged  that  the 
Reagan  administration  both  tailors  intelli- 
gence that  is  in  hand,  and  simply  Ignores 
other  available  data,  in  order  to  buttress 
preconceived  policy  goals.  In  an  interview 
with  the  Portland  Press  Herald  published 
Sept.  7.  John  R.  Horton,  a  former  career 
CIA  officer  and  most  recently  chairman  of 
the      inter-agency      National      Intelligence 
Council's   team   on   Latin   America,   stated 
that   "Where  there's  a  strong  political  feel- 
ing in  the  adminustration.  there's  pressure 
to  skew  intelligence  estimates.  "  Horton  cur- 
rently supports  U.S.  Central  America  policy 
but  resents  the  politicization  of  the  agency. 
He  resigned  from  the  CIA  in  May  following 
an  incident  in  which  a  national  intelligence 
estimate,  prepared  by  his  team,  on  a  "major 
Latin  America  country,"  according  to  the 
Herald,  was  rejected  by  CIA  Director  Wil- 
liam Casey,  who    "wanted  the  estimate  to 
come  out  a  certain  way"  to  fit  administra- 
tion   policy,    according    to    Horton.    Casey 
"kept  constant  pressure  on  me  to  redo  it. " 
Horton  added,  stating  that  "he  finally  had 
the  thing  rewritten  over  my  dead  body,  so  to 
speak. "  Horton  assailed  the   "zealotry""  and 
"very  strong  ideological  clamps"  within  the 
Reagan  White  House  that  deterred  full  con- 
sideration of  policy  options  based  on  all  na- 
tional intelligence  available  to  the  CIA.  It  is 
within  this  kind  of  atmosphere  that  CIA  in- 
telligence estimates  are  produced. 

Not  the  least  of  the  likely  sources  of  arms 
for  the  guerrillas  are  the  Salvadoran  forces 
themselves.  Writing  in  World  Policy  Journal 
in  the  Fall  of  1983,  Eldon  Kenworthy  of 
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Cornell  cites  reliable  sources  to  the  effect 
that  40  percent  of  the  equipment  given  the 
Salvadoran  army  by  the  United  States  ends 
up  in  the  hands  of  the  Insurgency.  This 
occurs  both  through  captures  and.  It  is  fre- 
quently alleged,  direct  sales  by  corrupt  offi- 
cers. 

In  fact,  Fred  C.  Ikle.  undersecretary  of  de- 
fense for  policy,  admitted  in  testimony  on 
March  27  before  the  House  Appropriations 
Subcommittee  on  Foreign  Operations  that 
the  Salvadoran  guerrillas  were  receiving  a 
full  50  percent  of  their  weapons  from  Salva- 
doran army  sources. 

David  MacMichael  claims  that  the  admin- 
istration Is  misrepresenting  the  Nicaraguan 
government's  role  in  order  to  Justify  efforts 
to  overthrow  It.  If  so.  this  means  not  only 
that  the  administration  has  lied  to  Con- 
gress, but  also  has  turned  Its  back  on  com- 
mitments under  the  charters  of  the  United 
Nations  and  the  Organization  of  American 
States  not  to  Intervene  In  the  internal  af- 
fairs of  another  country,  and  to  seek  peace- 
ful resolutions  of  disputes.* 


fol- 
to  be 


PROPOSED  ARMS  SALES 

(By  request  of  Mr.  Baker,  the 
lowing  statement  was  ordered 
printed  in  the  Record:) 
•  Mr.  PERCY,  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  be  sent  to  the  chairman  of 
the  Foreign  delations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  available  to 
the  full  Senate.  I  ask  to  have  printed 
in  the  Record,  at  this  point,  the  notifi- 
cation I  have  received. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington,  D.C.,  September  27.  1984. 
In  reply  refer  to:  1-13540/84. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  SenaU,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  84-68.  con- 
cerning the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Korea  for  de- 
fense articles  and  services  estimated  to  cost 
$112  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 
Sincerely, 

Philip  C.  Oast. 

Director. 

Transmittal  No.  84-68 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(1)  Prospective  purchase:  Korea, 
(ii)  Total  estimated  value: 


MiUion 

Major  Defense  Equipment  • $0 

Other 1 12 

Total 112 

'  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(Hi)  Description  of  articles  or  services  of- 
fered: Supply  support  arrangement  (FMSO 
II).  for  follow-on  spare  parts  and  supplies  to 
support  aircraft  and  other  systems  and  sub- 
systems of  U.S.  origin. 

(iv)  Military  department:  Air  Force 
(KBT). 

(V)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vl)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  None. 

(vil)  Section  28  report:  Case  not  included 
in  section  28  report. 

(viii)  Date  report  delivered  to  Congress: 
September  27.  1984. 

Policy  Justification 
korea— supply  support  arrangement  (fmso 

III 

The  Govemment  of  Korea  has  requested 
the  purchase  of  a  supply  support  arrange- 
ment (FMSO  II),  for  follow-on  spare  parts 
and  supplies  to  support  aircraft  and  other 
systems  and  subsystems  of  U.S.  origin  at  an 
estimated  cost  of  $112  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  helping  to  improve  the 
security  of  a  friendly  country  which  has 
been  and  continues  to  be  an  Important  force 
for  political  stability  and  economic  progress 
to  Eastern  Asia. 

The  Republic  of  Korea  needs  these  spare 
parts  and  supplies  to  assure  that  aircraft 
previously  procured  from  the  United  States 
are  maintained  in  a  mission  capable  status. 
The  Korea  Air  Force  will  have  no  difficulty 
in  absorbing  these  spare  parts  and  supplies. 

The  sale  of  this  equipment  and  support 
win  not  affect  the  basic  military  balance  in 
the  region. 

Procurement  of  these  items  and  services 
will  be  from  the  many  contractors  providing 
similar  Items  and  services  to  the  U.S.  forces. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Govemment  or  contractor  personnel  to 
Korea. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


RECENT  DEVELOPMENTS  IN 
SOUTH  AFRICA 
•  Mr.  KENNEDY.  Mr.  President,  the 
recent  killings  and  jailings  in  South 
Africa  are  powerful  evidence  to  sup- 
port the  following  propositions: 

First,  the  people  of  South  Africa  still 
live  with  oppression.  In  a  police  state 
that  maintains  power  and  keeps  order 
only  at  the  point  of  a  gun. 

Second,  the  plight  of  the  people  of 
South  Africa  has  not  improved  in  the 
past  few  years.  They  are  still  poor, 
they  are  still  hungry,  they  are  still 
landless,  and  they  are  still  victimized 
by  apartheid.  There  may  be  a  new  con- 
stitution, and  they  may  even  be  an 
outbreak  of  peace  agreements  with 
neighboring  states.  But  the  conditions 
of  life  for  the  23  million  black  people 
who  live  In  South  Africa  have  not 
changed.  If  anything,  life  has  gotten 


worse  for  the  overwhelming  majority 
of  the  people  of  South  Africa. 

Third,  the  Reagan  administration's 
policy  of  constructive  engagement  has 
been  a  disaster.  Despite  the  best  ef- 
forts of  the  Reagan  administration  to 
put  a  good  face  on  its  diplomatic  ini- 
tiatives in  South  Africa,  there  is  still 
no  freedom  for  the  people  of  Namibia: 
the  forced  relocation  of  the  people  of 
South  Africa  to  artificially  defined 
"homelands"  has  not  Just  continued,  it 
has  increased;  and  that  region  of  the 
world  remains  a  tinderbox.  But  we 
have  paid  a  high  price  for  constructive 
engagement,  too.  The  United  States 
has  become  identified  with  South 
Africa.  As  one  expert  put  it: 

In  South  Africa,  the  assumption  that  the 
American  and  South  African  Governments 
are  making  common  cause  is  so  widespread, 
that  some  white  liberals,  fearful  for  their 
reputations,  have  begun  to  shun  contact 
with  and  Invitations  from  American  offi- 
cials. 

That  the  United  States  is  now  gener- 
ally perceived  as  South  Africa's  only 
friend  is  an  affront  to  the  fundamen- 
tal values  which  have  made  this  coun- 
try special  to  all  the  people  of  the 
world  throughout  our  history. 

While  Pieter  W.  Botha  was  being 
sworn  in  on  September  14,  as  South 
Africa's  first  Executive  President 
under  the  new  constitution,  violence 
was  raging  on  the  streets  of  Soweto 
and  Durban.  These  two  contrasting 
events  aptly  symbolized  the  continu- 
ing tragedy  in  that  country. 

President  Botha  hailed  South  Afri- 
ca's new  constitution  as  "the  thresh- 
old of  a  new  dawn."  But  the  riots  and 
violence  that  greeted  the  recent  South 
African  elections  are  in  reality  a  har- 
binger not  of  dawn  but  of  twilight,  to 
be  followed  by  a  bitter  night. 

Under  the  South  African  Govern- 
ment's program  of  devolution  of 
power,  a  few  of  the  country's  policies 
toward  the  small  mixed-race  and 
Indian  populations  are  being  modified. 
But  this  is  merely  an  attempt  at 
divide-and-rule,  one  which  has  been 
overwhelmingly  rejected  by  the  very 
groups  it  is  designed  to  appease.  Mean- 
while, the  fundamental  core  of  the 
apartheid  system— the  entrenchment 
of  minority  white  power  and  the  total 
exclusion  of  the  black  majority— re- 
mains unchanged. 

The  new  constitution  permits  the  so- 
called  colored  and  Indian  populations 
to  be  represented  in  the  tricameral 
legislature  that  has  now  been  formed. 
Political  power  will  remain  with  the 
4.5  million  whites,  however,  and  the 
Indian  and  mixed-race  communities 
will  still  be  required  to  live  apart  from 
whites  and  even  to  sit  in  segregated 
chambers  of  the  parliament.  In  addi- 
tion, the  legislative  powers  of  the 
Indian  and  mixed-race  representatives 
will  extend  only  to  their  commimities' 
own  affairs,  which  include  day-to-day 
health   and   educational  services  but 
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not  larger  social  or  economic  issues. 
President  Botha  may  believe  that  "the 
new  constitution  creates  a  wider  basis 
for  participation  in  the  political  deci- 
sionmaking process  in  South  Africa 
than  ever  before,"  but  even  for  the 
Indian  and  mixed-race  communities 
the  constitution  is  actually  no  more 
than  a  symbolic  concession. 

To  their  credit,  these  two  minorities 
have  decisively  rejected  white  at- 
tempts to  buy  them  off  at  the  expense 
of  the  black  majority.  At  the  Indian 
elections  3  weeks  ago.  a  highly  effec- 
tive boycott  campaign  resulted  in  only 
an  18-percent  turnout  of  those  eligible 
to  vote.  This  level  of  abstentions 
matched  that  of  a  week  earlier  in  the 
elections  for  mixed-race  representa- 
tives, thus  dealing  a  serious  blow  to 
the  Government's  whole  strategy. 

South  Africa's  23  million  blacks,  of 
course,  will  be  prohibited  from  even 
nominal  participation  in  the  new  par- 
liament. Indeed,  the  new  constitution- 
al arrangements  offer  nothing  to 
blacks  except  a  continuation  of  apart- 
heid and  racist  oppression.  What  is 
more,  the  projected  establishment  of 
additional  black  homelands  by  the 
white  regime  may  eventually  threaten 
to  bring  about  Pretoria's  long-sought 
goal  of  the  creation  of  an  all-white 
South  Africa.  When  each  of  the  first 
four  tribal  homelands  received  its 
token  independence  from  South 
Africa,  the  blacks  living  in  the  region. 
Including  those  who  had  been  forcibly 
relocated  there,  became  citizens  of  the 
new  state  and  lost  their  South  African 
citizenship.  This  trend  suggests  that 
when  all  10  homelands  eventually 
become  independent,  no  blacks  will 
remain  citizens  of  South  Africa. 

Resentment  about  this  erosion  of 
black  citizenship— a  right  which  previ- 
ously was  the  one  thing  blacks  could 
claim  under  the  stifling  apartheid 
system— underlies  much  of  the  current 
unrest.  The  unrest  also  derives  from  a 
broader  dissatisfaction  with  the  injus- 
tices of  Afrikaner  rule,  which  the  new 
constitution  reinforces,  and  from  eco- 
nomic and  educational  grievances, 
ranging  from  disputes  over  pay  and 
rent  increases  to  discontent  spawned 
by  rising  imemployment,  double-digit 
inflation,  and  the  poor  quality  of  black 
schools. 

Reflecting  these  grievances,  riots 
have  spread  over  the  past  few  weeks 
from  Westonaria  to  Soweto,  from 
Sharpeville  to  Sebokeng,  from 
Welkom  to  Roodesport,  and  elsewhere 
around  the  country.  Incidents  of  sabo- 
tage have  been  numerous  in  recent 
weeks.  Shops,  including  those  owned 
by  Indian  merchants,  have  been  looted 
and  destroyed.  At  least  four  black 
town  councilors  who  were  suspected  of 
being  government  agents  have  been 
assassinated,  as  have  supporters  of 
Chief  Gatsha  Buthelezi's  Inkatha 
movement.  Students  of  mixed-race  de- 
scent have  held  protests,  demonstra- 


tions, and  boycotts  at  universities  and 
colleges  in  several  cities.  Even  young 
shoolchildren  from  black  schools  took 
to  the  streets  of  Natal  in  violent  pro- 
test against  the  visit  of  a  cabinet  min- 
ister to  the  inauguration  of  a  new  local 
authority. 

More  than  60  deaths  have  already 
resulted  from  the  recent  violence,  and 
hundreds  more  have  been  injured. 
Some  350  to  400  black  gold  miners 
were  injured  and  7  were  killed  in  2 
days  of  riots  alone  last  week.  Police 
have  used  tear  gas,  attack  dogs,  rubber 
bullets,  and  shotguns  to  quell  the 
unrest.  Under  South  Africa's  stringent 
security  laws,  which  permit  the  au- 
thorities to  proscribe  all  gatherings, 
the  police  arrested  500  blacks  this  past 
weekend  for  attending  the  funeral  of 
Joseph  Sithole  and  another  130  in  Bo- 
phelong  for  attending  an  illegal  gath- 
ering. The  violence  has  not  been  on 
the  scale  of  the  1976  Soweto  riots, 
when  the  death  toll  exceeded  500.  but 
it  nonetheless  has  made  a  mockery  of 
President  Botha's  assertion  that  his 
Government  is  moving  "along  the  road 
•  •  •  to  create  a  community  of  peace, 
prosperity,  and  justice  on  the  south- 
ern tip  of  Africa." 

The  problems  of  South  Africa  were 
recently  discussed  by  Pope  John  Paul 
II  in  a  meeting  with  the  Chairman  of 
the  U.N.  Special  Committee  Against 
Apartheid.  The  Pope  gave  particular 
attention  to  two  key  issues:  The  con- 
tinued failure  of  South  Africa  to  grant 
independence  to  Namibia  and  the 
forced  relocation  of  black  South  Afri- 
cans to  the  homelands.  As  he  rightly 
notes,  "What  is  at  stake  (in  both 
cases)  is  the  dignity  of  the  human 
person  and  the  well-being  of  all  man- 
kind." The  Pope's  comments  are 
thoughtful  and  precise,  and  I  will  ask 
that  they  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  developments  in  South  Africa 
are  necessarily  a  cause  for  concern  in 
the  United  States.  We  and  our  allies 
have  a  strong  interest  in  seeing  lasting 
political  stability  come  to  Southern 
Africa.  South  Africa  is  a  vital  source  of 
minerals  for  the  West,  producing  70 
percent  of  the  non-Communist  world's 
gold.  52  percent  of  its  vanadium.  87 
percent   of   its   platinum-metals,   and 
similar  quantities  of  other  scarce  ma- 
terials. South  Africa  is  the  key  strate- 
gic actor  in  the  sub-Saharan  region, 
not  only  because  of  its  critical  position 
along  the  sea  lanes  in  the  Cape  of 
Good  Hope,  through  which  oil  ship- 
ments flow  to  the  West,  but  also  be- 
cause of  its  preeminent  military  power 
in  southern  Africa.  Moreover.  South 
Africa  is  the  leading  agricultural  pro- 
ducer in  all  of  Africa,  and  its  potential 
contribution  to  the  economic  develop- 
ment  and   growth   of   other   African 
countries  cannot  be  understated. 

But  lasting  political  stability  will 
never  come  to  South  Africa  until 
racial  justice  is  achieved  and  majority 


rule  is  implemented.  The  oppression  of 
the  black  majority  will  inevitably  be  a 
persistent  source  of  turmoil  and  insta- 
bility. "The  triumph  of  justice,"  as  the 
poet  Robert  Ingersoll  wrote  100  years 
ago,  "is  the  only  peace." 

Our  long-term  strategic  and  econom- 
ic interests  in  southern  Africa  can  best 
be  protected  through  the  advent  of 
majority  rule  and  the  stability  it 
would  bring.  Our  relations  with  black 
African  countries,  including  such  im- 
portant countries  as  Nigeria,  will  be 
served  if  we  work  actively  to  promote 
majority  rule.  That  development,  in 
turn,  will  help  prevent  further  Soviet 
encroachments  in  Africa.  Finally,  our 
moral  obligations  and  democratic 
values  demand  that  we  support  the 
achievement  of  racial  justice  and  ma- 
jority rule. 

The  transition  to  majority  rule  will 
not  come  easily  and  will  not  occur 
overnight.  But  if  change  is  what  we 
seek,  we  must  begin  immediately  to 
work  for  change,  not  just  to  talk  about 
it.  Although  the  lack  of  open  revolu- 
tionary feeling  and  the  government's 
extensive  security  apparatus  make  a 
revolution  unlikely  in  the  near  or 
medium  term,  many  observers  have 
suggested  that  a  peaceful  transition  in 
South  Africa  is  no  longer  possible.  If 
these  forecasts  are  to  be  proven 
wrong,  timing  will  be  crucial. 

Constructive  engagement  has  not 
worked— either  in  reaching  a  settle- 
ment on  Namibia  or  in  promoting  gen- 
uine reform  in  South  Africa's  domestic 
politics.  The  United  States  must  never 
compromise  on  its  position  that  apart- 
heid cannot  be  tolerated  and  must  be 
ended  before  normal  relations  between 
our  two  countries  can  be  restored. 

There  are  six  steps  we  can  take  to 
help  bring  about  desired  change  in 
South  Africa. 

First,  the  U.S.  Government  must  ex- 
press its  vigorous  opposition,  both 
publicly  and  privately,  to  the  system 
of  apartheid.  We  must  never  pretend 
that  apartheid  is  anything  but  an 
abomination  that  must  be  ended. 

Second,  the  U.S.  Government  should 
immediately  reimpose  the  export  con- 
trols on  equipment  and  supplies  to  the 
South  African  military  and  police 
forces  that  were  lifted  earlier  this 
year. 

Third,  in  keeping  with  this  last  ob- 
jective, the  United  States  must  scrupu- 
lously abide  by  the  1977  U.N.  arms  em- 
bargo against  South  Africa.  We  can 
strengthen  the  embargo  by  paying 
special  attention  to  clandestine,  dual- 
use,  and  gray  area  violations.  We  must 
encourage  other  countries,  including 
Britain,  to  do  the  same. 

Fourth,  we  must  revive  our  efforts 
with  the  other  Western  contact  group 
members  and  the  front  line  African 
states  to  reach  a  comprehensive  settle- 
ment in  Namibia.  An  agreement  was 
nearly  at  hand  in  the  closing  months 
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of  the  Carter  administration,  but  the 
deal  fell  through  when  the  Reagan  ad- 
ministration encouraged  the  South  Af- 
rican Government  to  insist  on  a  strict 
linkage  between  Namibian  independ- 
ence and  the  prior  withdrawal  of 
Cuban  troops  from  Angola.  Today  the 
Cuban  troops  are  still  in  Angola,  and 
Namibia  is  no  closer  to  independence. 
The  departure  of  Cuban  troops  from 
African  shores  is  desirable,  but  it  is 
foolish  and  self-defeating  and  illogical 
to  insist  that  their  removal  must  pre- 
cede the  granting  of  independence  to 
Namibia. 

Fifth,  U.S.  companies  that  violate 
U.N.  decree  No.  1,  which  forbids  for- 
eign exploitation  of  Namibia's  mineral 
resources  until  the  region  attains  its 
independence,  should  be  fined  heavily 
and  should  have  their  international 
trading  licenses  suspended. 

Sixth,  the  U.S  Government  should 
prohibit  new  loans  by  U.S.  businesses 
to  the  South  African  Government  and 
maintain  strict  supervision  over  all 
new  loans  to.  and  investments  in.  the 
South  African  private  sector.  At  a 
minimum,  such  investments  should  be 
conducted  in  full  accordance  with  the 
Sullivan  principles.  We  should  also 
work  to  cease  the  extension  of  further 
IMF  loans  to  South  Africa. 

Even  with  these  six  measures  in 
place,  the  task  of  achieving  majority 
rule  in  South  Africa  and  independence 
for  Namibia  will  be  daunting.  Setbacks 
and  disappointments  will  inevitably 
occur.  Our  efforts  must  never  flag, 
however,  for  it  is  only  through  the 
elimination  of  apartheid  that  lasting 
peace,  stability,  and  justice  can  come 
to  southern  Africa. 

Mr.  President.  I  ask  that  the  afore- 
mentioned conunents  be  printed  in  the 
Recori). 
The  comments  follow: 
Justice  and  Peace  in  Southern  An«icA 
(Special  Message  by  His  Holiness  Pope  John 
Paul  II  to  the  Chairman  of  the  United  Na- 
tions Special  Committee  against  Apart- 
heid) 

NOTE 

On  7  July  1984,  His  Holiness  Pope  John 
Paul  II  received  in  audience  at  the  Vatican, 
the  Chairman  of  the  United  Nations  Special 
Committee  against  Apartheid,  H.E.  Major- 
General  J.  N.  Garba,  and  Mr.  E.  S.  Reddy. 
Assistant  Secretary-General  of  the  United 
Nations  in  charge  of  the  Centre  against 
Apartheid. 

They  were  accompanied  by:  Mr.  Kennedy 
Apoe,  Assistant  to  General  Garba;  Ms. 
Hazel  Perreira,  Assistant  to  Mr.  Reddy;  and 
Dr.  Georgio  Pagnanelli,  Director  of  the 
United  Nations  Information  Centre  in 
Rome. 

On  that  occasion.  His  Holiness  gave  the 
following  message. 

Mr.  Chairman.  Dear  Friends.  1.  I  have  ac- 
cepted very  willingly  your  request  to  be  re- 
ceived in  audience,  for  I  have  seen  in  it  a 
sign  of  your  appreciation  of  what  the 
Catholic  Church  Is  doing  to  defend  the  dig- 
nity of  the  human  person,  and  in  particular 
to  combat  all  forms  of  racial  discrimination. 

Your  Committee  is  no  stranger  to  this 
place,  and  it  is  familiar  with  the  often  reaf- 


firmed teaching  of  the  Church  and  the  posi- 
tion of  the  Holy  See  on  racial  discrimination 
and  apartheid. 

Ten  years  ago,  on  22  May  1974.  my  prede- 
cessor Paul  VI  received  your  Committee  and 
indicated  the  bases  of  the  Christian  commit- 
ment to  the  cause  of  promoting  human  dig- 
nity. Today's  meeting  gives  me  an  opportu- 
nity to  emphasize  once  more  the  principles 
governing  this  commitment.  Man's  creation 
by  God  'In  his  own  image'  (Gen  1:27)  con- 
fers upon  every  human  person  an  eminent 
dignity;  It  also  postulates  the  fundamental 
equality    of    all    human    beings.    For    the 
Church,  this  equality,  which  is  rooted  in 
man's  being,  acquires  the  dimension  of  an 
altogether  special  brotherhood  through  the 
Incarnation  of  the  Son  of  God.  whose  sacri- 
fice redeemed  all  people.  In  the  Redemption 
effect  by  Jesus  Christ  the  Church  sees  a 
further  basis  of  the  rights  and  duties  of  the 
human  person.  Hence  every  form  of  discrim- 
ination based  on  race,  whether  occasional  or 
systematically  practised,  and  whether  it  is 
aimed  at  mdividuals  or  whole  racial  groups, 
is    absolutely    unacceptable.    The    Apostle 
Saint  Paul  says  very  clearly:    "Here  there 
cannot  be  Greek  and  Jew,  circumcised  and 
uncircumcised.   barbarian,  Scythian,  slave, 
free  man,  but  Christ  is  all.  and  in  all"  (Col. 
3:11). 

2.  Unfortunately,  as  I  had  to  note  on  the 
occasion  of  the  celebration  of  the  Interna- 
tional Day  for  the  Elimination  of  Racial 
Discrimination:  •.  .  .  the  scourge  of  racial 
discrimination,  in  all  its  many  forms,  sfll 
disfigures  our  age.  It  denies  the  fundamen- 
tal equality  of  all  men  and  women,  pro- 
claimed by  the  different  Declarations  of  the 
United  Nations,  but  above  all  rooted  in 
God  "(21  May  1984). 

I  would  also  like  to  recall  the  fact  that 
Paul  VI,  In  his  last  address  to  the  Diplomat- 
ic Corps  accredited  to  the  Holy  See,  spoke 
about  the  racial  conflict  in  Africa  and  men- 
tioned 'the  attempt  to  create  juridical  and 
political  structures  in  violation  of  the  princi- 
ples of  universal  suffrage  and  the  self-deter- 
mination of  peoples"  (14  January  1978). 

The  Holy  See  is  following  with  close  at- 
tention the  development  of  the  situation  in 
Southern  Africa,  and  has  repeatedly  shown 
its  concern  that  the  rights  of  the  individuals 
and  peoples  living  there  be  respected. 

3.  In  this  context.  I  would  like  to  make 
reference  to  two  particular  aspecte  of  the 
problem  that  exists  in  that  part  of  the 
world.  It  Is  a  question  of  two  aspects  that 
raise  questions  which  are  complex,  serious 
and  difficult,  but  which  are  fundamental  for 
the  future  of  the  region  and  for  the  well- 
being  of  the  people  living  there.  I  am  speak- 
ing of  the  problem  of  the  Independence  of 
Namibia,  which  I  referred  to  in  my  address 
to  the  Diplomatic  Corps  on  14  January  last. 
and  the  problem  of  the  displacement  of  vast 
numbers  of  people  in  South  Africa. 

My  reason  for  mentioning  these  two  issues 
today  is  not  that  the  Holy  See  wishes  to  put 
forward  proposals  of  a  political  nature.  The 
Holy  See  is  not  unaware  of  the  numerous 
political  implications  surrounding  these 
Issues,  but  its  Interest  is  on  another  level: 
the  level  of  the  human  person.  And  it  is  at 
this  level  that  these  matters  cause  deep  dis- 
quiet, for  the  weight  of  suffering  affecting 
the  individuals  and  conimunlties  concerned 
is  very  heavy.  The  Catholic  Church,  faith- 
ful to  her  mission  in  the  world,  shares  these 
sufferings  and  cannot  pass  them  over  In  si- 
lence, for  if  she  did,  her  witness  of  love  and 
service  to  man  would  be  compromised.  The 
Good  News  which  she  received  from  her 
divine  Founder  obliges  the  Church  to  pro- 


claim the  message  of  salvation  and  human 
dignity  and  to  condemn  injustices  and  at- 
tacks on  human  dignity. 

As  for  Namibia,  the  Holy  See  expresses 
the  hope  that  it  will  be  possible  for  the  ne- 
gotiations, which  have  been  going  on  for  a 
long  time,  to  be  translated,  without  too 
much  delay,  into  clear  decisions  which  will 
recognize  without  ambiguity  the  right  of 
this  nation  to  be  sovereign  and  independent. 
This  will  be  an  important  contribution  to- 
wards restoring  peace  In  the  region,  and  a 
valuable  sign  of  reconciliation  between  the 
different  peoples  that  live  there.  It  will  simi- 
larly be  an  exemplary  application  of  the 
principles  of  international  law  which  cannot 
fail  to  extend  its  positive  influence  to  other 
conflicts  on  the  African  continent  and  also 
elsewhere. 

The  recent  agreements  which  have 
marked  relations  between  different  coun- 
tries in  Southern  Africa  seem  to  constitute 
an  advsmce  in  this  direction.  In  the  mean- 
time, it  is  of  capital  importance  that  the 
conduct  of  the  civil  and  military  authorities 
In  Namibian  territory  should  be  inspired  by 
respect  for  the  rights  of  the  inhabitants, 
even  in  the  situations  of  confrontation  that 
may  exist. 

Concerning  the  second  Issue  that  I  have 
mentioned,  namely  the  displacement  of  vast 
numbers  of  South  African  citizens  to  the 
places  of  residence  assigned  to  them  by  the 
Government,  the  local  Catholic  Church  has 
already  expressed  its  protest,  since  this  pro- 
cedure represents  a  grave  violation  of  the 
rights  of  the  human  person,  and  at  the 
same  time  Is  deeply  damaging  to  family  life 
and  the  social  fabric. 

A  joint  ecumenical  initiative  has  been 
taken  by  the  Southern  Africa  Catholic  Bish- 
ops' Conference  and  the  South  African 
Council  of  Churches,  in  order  to  draw  the 
attention  of  the  public  and  of  International 
organizations  to  these  facts,  which  are  a 
consequence  of  the  system  of  apartheid. 
The  Holy  See,  for  its  part,  expresses  iU  con- 
cern at  procedures  contrary  to  the  dignity 
of  inaividuals  and  whole  communities.  It 
earnestly  hopes  that  a  different  policy  will 
be  established.  In  order  that  a  population  al- 
ready so  sorely  tried  and  whose  right  to  be 
treated  without  discrimination  is  systemati- 
cally flouted  may  be  spared  further  painful 
and  tragic  experiences.  It  likewise  desires 
the  revision  of  such  a  policy  so  that  other 
catastrophic  consequences  can  be  avoided  in 
the  future,  for  the  true  good  of  all  who  live 
in  the  region  and  for  the  sake  of  world 
peace. 

4.  My  dear  friends:  your  delicate  work  de- 
mands firmness  in  the  defence  of  principles 
and  prudence  in  the  choice  of  means  suita- 
ble for  attaining  your  purpose.  I  assure  you 
that  the  Church,  keeping  in  mind  her  own 
level  of  responsibilities  and  competencies,  is 
at  your  side  as  you  travel  your  difficult 
road,  and  she  is  ready  to  support  every 
effort  aimed  at  removing  the  tempUtion  to 
violence  and  at  helping  to  solve  the  problem 
of  apartheid  in  a  spirit  of  dialogue  and  fra- 
ternal love  that  respecte  the  rights  of  the 
parties  Involved. 

May  Almighty  God  inspire  good  will  in  all 
people  concerned,  and  help  those  In  posi- 
tions of  responsibility  to  make  wise  deci- 
sions, so  that  in  that  region  of  the  world 
justice  and  peace  may  prevail.  What  is  at 
stake  is  the  dignity  of  the  human  person 
and  the  well-being  of  all  mankind. 
From  the  Vatican.  7  July  1984.« 
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ORDERS  FOR  SATURDAY 

ORDER  FOR  RECESS  UNTIL  1 1  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  convening  of  the  Senate  tomorrow 
be  changed  from  10  to  1 1  a.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  PROXMIRE 
AND  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  there  be  a  special 
order  in  favor  of  the  distinguished 
Senator  from  Wisconsin  [Mr.  Prox- 
mire],  to  be  followed  by  a  period  for 
the  transaction  of  routine  morning 
business  until  not  later  than  12 
o'clock,  in  which  Senators  may  speak 
for  not  more  than  3  minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  DeCONCINI.  Will  the  majority 
leader  yield  for  a  question?  Is  there  a 
cloture  vote  set  for  Monday  1  hour 
after  we  convene? 

Mr.  BAKER.  Mr.  President,  there 
are  three  cloture  votes  that  may  occur 
on  Monday. 

Mr.  DeCONCINI.  On  Monday. 

Mr.  BAKER.  Yes. 

Mr.  President,  I  will  repeat  that  on 
tomorrow  there  could  be  as  many  as 
three  cloture  votes.  I  should  point  out 
as  well  that  there  could  be  as  many  as 
four  cloture  votes  on  Monday.  I 
phrase  it  in  that  way  because  the 
number  depends  on  what  happens  on 
each  succeeding  cloture  vote. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  let  me 
point  out  that  when  the  Senate  cori- 
venes  tomorrow  and  after  the  formali- 
ties are  out  of  the  way,  1  hour  after  we 
convene,  plus  quorum  time,  the  vote 
on  cloture  will  occur  on  the  first  of  the 
three  cloture  motions  that  have  been 
filed  and  which  will  mature  on  Satur- 
day. 

I  estimate,  Mr.  President,  since  we 
are  coming  in  at  11  and  it  takes  a  little 
while  on  Saturday  morning  to  get  a 
quorum,  that  vote  will  occur  probably 
around  12:30.  Senators  should  not 
depend  on  that  and  the  hour  is  not  set 
for  12:30.  It  is  1  hour  after  we  convene, 
plus  the  time  necessary  to  establish  a 
quorum.  But  my  estimate  is  that  it 
will  be  around  12:30  p.m.  when  the 
first  cloture  vote  occurs. 

Mr.  President,  it  is  anticipated  that 
we  will  be  on  this  measure  during  the 
day  tomorrow  and,  after  I  get  a  better 
feeling  for  how  things  are  going  to- 
morrow, I  will  try  to  make  a  further 
announcement  about  how  late  we  will 
be,  but  I  do  not  expect  that  it  will  be 
abnormally  late.  However,  I  do  expect 
a  full  day  in  the  Senate  tomorrow. 


ORDER  FOR  RECESS  FROM  SAT- 
URDAY UNTIL  11  A.M.  MONDAY 
Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  has  made  a  chilling  sug- 
gestion. He  has  suggested,  in  an  abun- 
dance of  precaution,  that  perhaps  I 
should  get  a  time  to  convene  on 
Monday  as  well.  I  will  not  even  de- 
scribe why  that  is  a  good  suggestion, 
but  it  is.  I  ask  unanimous  consent, 
therefore,  that  when  the  Senate  com- 
pletes its  business  on  Saturday,  it 
stand  in  recess  until  11  a.m.  on 
Monday  next. 


CLOTURE  MOTION 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Utah  was  trying  to  get  my 
attention  at  the  time  I  asked  the 
Chair  to  put  us  in  morning  business. 
He  was  trying  diligently  to  do  that, 
and  I  was  plowing  ahead.  I  consulted 
the  minority  leader  on  this. 

I  ask  unanimous  consent  that  it  be 
in  order  at  this  time  for  the  Senator 
from  Utah  to  file  a  cloture  motion  on 
an  amendment  to  committee  amend- 
ment No.  1.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  Baker 
amendment  No.  5727  to  the  language  pro- 
posed to  be  stricken. 

Orrin  G.  Hatch,  Strom  Thurmond,  Jesse 
Helms,  Steve  Symms,  Chic  Hecht, 
John  P.  East.  Don  Nickles,  Paula  Haw- 
kins. Chuck  Grassley,  Paul  Laxalt,  Bill 
Armstrong.  Jake  Gam.  James  Abdnor. 
Jeremiah  Denton.  Barry  Goldwater. 
James  A.  McClure. 
Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CITIZENSHIP  CONFERRED  POST- 
HUMOUSLY   ON    CPL.    WLADYS- 
LAW  STANISZEWSKI 
Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
H.R.  960,  a  bill  to  confer  citizenship 
posthumously     on     Cpl.     Wladyslaw 
Staniszewski,  which  is  being  held  at 

the  desk.  

The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill   (H.R.   960)   to  confer  citizenship 
posthumously  on  Corporal  Wladyslaw  Stan- 
iszewski. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  H.R.  960. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  U.S.  Senate  for  favorable 
consideration  of  this  particular  private 
legislation.  This  involves  a  constituent 
of  mine.  Senator  Tsongas,  and  Con- 
gressman Donnelly,  who  was  a  resi- 
dent alien,  who  joined  the  U.S.  Marine 
Corps,  and  was  killed  in  action  in  Viet- 
nam. 

When  he  came  to  this  country,  he 
had  two  desires:  one  was  to  become  a 
citizen,  and  the  other  was  to  serve  as  a 
U.S.  marine.  His  father  and  family 
have  for  a  period  of  17  years  tried  to 
have  this  day  come  to  pass.  And  I  ap- 
plaud the  action  of  the  Senate  in 
granting  this  citizenship  posthumous- 
ly to  a  very  brave  and  gallant  young 
man  who  served  this  Nation  in  war. 

I  thank  the  Members  and  my  col- 
leagues for  supporting  this  particular 
private  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bUl. 

The  bill  (H.R.  960)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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INDIAN  TRIBES 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  1230,  which  is  H.R.  5540. 


The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5540)  to  provide  for  restora- 
tion of  Federal  recognition  to  the  Confeder- 
ated Tribes  of  Coos,  Lower  Umpqua,  and 
Siuslaw  Indians,  to  institute  for  such  Tribe 
those  Federal  services  provide  to  Indians 
who  are  recognized  by  the  Federal  Govern- 
ment and  who  receive  such  services  because 
of  Federal  trust  responsibility,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  6475 

(Purpose:  To  make  a  technical  amendment) 
Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Andrews  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  Andrews,  proposes  an  amendment 
numbered  6475. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unamimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  9.  line  12.  strike  out  "ninety  days 
after"  and  insert  in  lieu  thereof  "the  date 
that  is  1  year  after". 

Mr.  HATFIELD.  Mr.  President, 
today  I  join  with  my  distinguished  col- 
league from  Oregon  and  the  distin- 
guished chairman  of  the  Select  Com- 
mittee on  Indian  Affairs  in  support  of 
H.R.  5540.  legislation  to  grant  Federal 
recognition  status  to  the  Confederated 
Tribes  of  Coos,  Lower  Umpqua.  and 
Siuslaw  Indians. 

As  was  the  case  for  61  other  tribes  in 
Oregon,  the  Confederated  Tribes  of 
Coos,  Lower  Umpqua,  and  Siuslaw  In- 
dians had  their  Federal  recognition 
status  suddenly  revoked  as  a  result  of 
the  Western  Oregon  Termination  Act 
of  1954.  This  termination  came  with- 
out notice,  explanation,  or  hearings  to 
defend  their  standing.  It  appears  the 
only  reason  the  tribes  were  terminated 
was  because  they  resided  west  of  the 
Cascade  Mountains.  According  to  ad- 
vocates of  the  1954  act,  termination 
was  to  lift  the  Indians  of  western 
Oregon  from  the  ranks  of  second-class 
citizens  and  bestow  upon  them  the 
privileges  and  responsibilities  of  full 
U.S.  citizenship.  The  Indians  were  told 
that  this  would  most  certainly  be  to 
their  benefit.  However,  termination 
really  only  served  to  bring  an  abrupt 
end  to  the  tribe's  eligibility  for  Feder- 
al services  available  to  Indian  tribes. 
No  longer  were  they  eligible  to  partici- 
pate  in   the   benefits   of   the   Indian 


health  services  or  Indian  education 
programs.  Indian  students  wishing  to 
attent  college  were  not  eligible  to  re- 
ceive special  scholarship  money,  and 
tribal  meeting  places  were  abolished— 
all  this,  in  an  experimental  effort  to 
bring  the  American  Indian  into  main- 
stream America. 

Well,  Mr.  President,  it  has  taken 
Congress  more  than  20  years  to  con- 
clude that  instead  of  raising  the  level 
of  life  among  the  American  Indian 
people,  termination  served  to  cast 
them  deeper  into  the  ranks  of  the 
poor  and  impoverished.  Among  the 
terminated  tribes,  education  declined 
and  unemployment  became  chronic. 
Health  problems  and  alcoholism  mul- 
tiplied as  these  Indians  found  they 
could  not  cope  with  life  away  from 
their  reservations. 

Mr.  President,  despite  the  obstacles 
which  termination  created,  the  Con- 
federated    Tribes     of     Coos,     Lower 
Umpqua,  and  Siuslaw  Indians  have  en- 
dured; their  spirit  and  cultural  identi- 
ty  have   remained  strong.  My  office 
has   received   numerous   letters   from 
the  Oregon  Legislature,  city  govern- 
ments,   churches,    businessmen,    and 
concerned  citizens.  Each  one  expressed 
wholehearted  support  of  this  legisla- 
tion and  spoke  positively  of  the  impact 
the  confederated  tribes  have  had  in 
their  communities.  This  is  a  fine  trib- 
ute to  the  confederated  tribes'  com- 
mitment to  their  heritage  and  their 
principles.  I  am  proud  to  be  associated 
with  efforts  to  restore  Federal  recogni- 
tion  to   the   Confederated   Tribes   of 
Coos,  Lower  Umpqua,  and  Siuslaw  In- 
dians and  to  help  reverse  the  ruinous 
effects  of  termination.  This  bill  will 
enable  the  tribes  to  participate  in  the 
panoply  of  Federal  programs  available 
to  other  recognized  tribes.  It  will  open 
doors  of  assistance  in  areas  of  educa- 
tion, health  services,  and  economic  de- 
velopment—keys to  improving  the  In- 
dians' standard  of  living,  and  main- 
taining a  vibrant  Indian  culture. 
Thank  you,  Mr.  President. 
Mr.    PACKWOOD.    Mr.    President, 
my  16  years  in  the  Senate  have  been 
spent  in  large  part  defending  the  civil 
rights  of  American  citizens.  It  is  with 
satisfaction,    therefore,    that    I    rise 
today  with  the  committee  chairman, 
Mark  Andrews  and  my  distinguished 
colleague.  Senator  Mark  O.  Hatfield, 
in  support  of  H.R.  5540,  a  bill  that  rec- 
tifies  an   injustice   perpetrated   upon 
the    Confederated    Tribes    of    Coos. 
Lower  Umpqua,  and  Siuslaw. 

The  injustice  about  which  I  speak  is 
the  now  discredited  policy  of  tribal 
termination,  as  embodied  in  the  1954 
Western  Oregon  Indian  Termination 
Act.  This  law  severed  the  trust  rela- 
tionship between  the  Federal  Govern- 
ment and  an  arbitrarily  drawn  list  of 
western  Oregon  tribes.  In  the  case  of 
the  Coos,  Lower  Umpqua.  and  Siuslaw. 
this    action    was    taken    against    the 


plainly  stated  will  of  the  tribes'  lead- 
ers. 

Termination  robbed  these  people  of 
their  tribal  identity  in  a  misguided  at- 
tempt to  push  native  Americans  into 
our  society's  homogeneous  main- 
stream. The  tribe  was  fortunate  to 
have  strong  leadership  and  a  tradition 
of  participation  by  its  members  in 
tribal  affairs.  Nonetheless,  termina- 
tion was  a  crushing  blow  to  Native 
Americans  attempting  to  preserve 
their  traditional  culture  in  an  often- 
times hostile  modem  world. 

Termination  meant  the  loss  of  tribal 
allocation  lands.  When  termination 
was  passed,  Indians  lost  their  tax- 
exempt  status.  Property  taxes  on  their 
Dawes  Act  trust  allotments,  including 
much  of  the  area's  choicest  lands, 
came  due,  tax  burdens  that  Indians 
did  not  and  could  not  meet.  This  re- 
sulted in  the  loss  of  the  lands  to  fores- 
closure,  often  within  only  a  few  years 
of  termination. 

Termination  also  meant  the  loss  of 
educational  opportunities  at  Bureau  of 
Indian  Affairs'  schools;  terminated 
Indian  adults  were  offered  a  few 
months  of  vocational  education  hun- 
dreds of  miles  from  home,  while  chil- 
dren were  offered  nothing. 

Termination  meant  loss  of  State  ac- 
quiescence to  Indian  hunting  and  fish- 
ing regulations,  activities  crucial  to 
tribal  diet  and  central  to  customs  and 
ceremony.  It  also  means  the  closure  of 
the  tribes'  food  processing  facility, 
where  fish,  game,  fruits,  and  nuts  were 
prepared  and  preserved  for  tribal  use. 
Termination  precipitated  the  social 
decline  of  the  tribes.  In  1982,  unem- 
ployment among  tribal  members  stood 
at  47  percent,  while  unemployment  in 
Coos  County  was  13  percent.  Seventy- 
two  percent  of  the  tribe  exists  on  less 
than  the  poverty  level  of  $9,300  per 
year,  while  in  Oregon,  statewide,  only 
8  percent  of  the  population  lives  below 
that  line. 

Tribal  government  did  not  end  with 
termination,  however.  The  tribe  con- 
tinued to  meet,  both  for  Government 
purposes  and  to  observe  traditional 
ceremonies.  Following  termination, 
1957.  the  tribes  sought  international 
help  by  filing  a  petition  with  the 
United  Nations  alleging  that  termina- 
tion violated  the  U.N.  Declaration  on 
Human  Rights.  Always  active  in  de- 
fending their  interests,  the  tribe  con- 
tinued to  retain  counsel  throughout 
this  period.  In  1967,  the  tribes  got  title 
to  their  tribal  hall  from  Coos  County. 
There  they  conducted  a  CETA  man- 
power training  program,  built  a  coast- 
al Indian  museum,  and  a  cooperative 
store.  The  tribes  also  took  an  active 
part  in  the  community,  especially 
Indian  education  in  local  schools. 
They  have  maintained  the  tribal  roll 
since  the  three  tribes  confederated  in 
1855  and  a  base  roll,  recorded  by  the 
Bureau  of  Indian  Affairs  in  1940.  pro- 
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vides    the    documented    genealogical 
record  of  each  tribal  member. 

The  list  of  tribal  activities  is  exten- 
sive, especially  in  preserving  and  ad- 
vancing the  tribes'  cultural  heritage. 
There  is  no  question  that  the  Indians 
of  the  Coos.  Lower  Umpqua.  and  Sisu- 
law  are  a  tribe  in  every  way  but  one— 
they  lack  only  recognition  by  the  Fed- 
eral Government. 

Mr.  President,  it  is  imperative  that 
this  legislation,  advanced  in  the  House 
by  our  colleague.  Congressman  Jim 
Weaver,  be  passed  in  this  session  of 
Congress.  Restoration  will  open  the 
door  to  tribal  participation  in  much 
needed  educational,  medical,  housing, 
and  employment  services  provided  by 
the  Federal  Government.  It  will  put  a 
final  end  to  the  tragedy  of  termination 
for  this  group  of  native  Americans. 

Mr.  STEVENS.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6475)  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 

bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  5540),  as  amended, 
was  read  the  third  time  and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


(The  amendment  of  the  House  is 
printed  in  the  Record  of  July  26,  1984 
beginning  at  page  21272.) 

Mr.  STEVENS.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
House  amendments  and  agree  to  the 
conference  requested  by  the  House  of 
Representatives,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  [Mr.  Hecht]  ap- 
pointed Mr.  Hatch,  Mr.  Stafford,  Mr. 
QuAYLE,  Mr.  Kennedy,  and  Mr.  Pell 
conferees  on  the  part  of  the  Senate. 


BILL  PLACED  ON  CALENDAR— 
H.R.  3601 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  3601,  a  bill  to  modify  the 
boundary  of  the  Pike  National  Forest 
in  the  State  of  Colorado,  and  for  other 
purposes,  and  it  be  placed  on  the  cal- 
endar.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EDUCATION  AMENDMENTS 

Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2496. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  the 
bill  (S.  2496)  to  amend  the  Adult  Edu- 
cation Act  in  order  to  simplify  require- 
ments for  States  and  other  recipients 
participating  in  Federal  adult  educa- 
tion programs,  and  for  other  purposes. 


HEALTH  SERVICES,  PREVENTIVE 
HEALTH  SERVICES,  AND  HOME 
AND  COMMUNITY-BASED  SERV- 
ICES ACT  OF  1984 
Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  773,  which  is  S.  2301. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2301)  to  revise  and  extend  pro- 
grams for  the  provision  of  health  services 
and  preventive  health  services,  to  establish 
a  program  for  the  provision  of  home  and 
community-based  services,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Labor  and  Human  Resources. 

AMENDMENT  NO.  64  76 

(Purpose:  To  substitute  alternate 
provisions) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  distinguished  Senator  from 
Utah  [Mr.  Hatch]  in  the  nature  of  a 
substitute. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Hatch  and  Mr.  Kennedy,  proposes 
an  amendment  numbered  6476. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Health 
Services  and  Preventive  Health  Services  Act 
of  1984". 

reference 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  In  terms  of  an 
amendment  to  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 


CHILDHOOD  IMMUNIZATION 

Sec.  3.  Section  317(j)(l)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$51,400,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  $56,000,000  for  the  fiscal 
year  ending  September  30.  1986.  and 
$60,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

PREVENTIVE  HEALTH  SERVICE  PROGRAMS  FOR 
TUBERCULOSIS 

Sec.  4.  Section  317(j)(2)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  $9,000,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

PROJECTS  AND  PROGRAMS  FOR  THE  PREVENTION 
AND  CONTROL  OF  VENEREAL  DISEASE 

Sec.  5.  The  first  sentence  of  section 
318(d)(1)  is  amended  by  striking  out  "and" 
after  "1983."  and  by  inserting  before  the 
period  a  comma  and  "$50,000,000  for  the 
fiscal  year  ending  September  30.  1985, 
$55,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  and  $55,000,000  for  the 
fiscal  year  ending  September  30,  1987". 

HOME  HEALTH  SERVICES 

Sec.  6.  (a)  Section  339(a)(5)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
•September  30.  1985.  September  30,  1986, 
and  September  30,  1987". 

(b)  Section  339(b)(5)  is  amended  by  strik- 
ing out  "and"  after  "1983,"  and  by  inserting 
before  the  period  a  comma  and  "September 
30,  1985,  September  30,  1986,  and  September 
30,  1987". 

PREVENTIVE  HEALTH  AND  HEALTH  SERVICES 
BLOCK  GRANT 

Sec.  7.  (a)  Section  1901(a)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$93,000,000  for  fiscal  year  1985.  $98,000,000 
for  fiscal  year  1986,  and  $102,000,000  for 
fiscal  year  1987". 

(b)  Section  1904(a)(1)(F)  is  amended  to 
read  as  follows: 

"(P)  Feasibility  studies  and  planning  for 
emergency  medical  sprvices  systems  and  the 
establishment,  expansion,  and  improvement 
of  such  systems,  including  the  establish- 
ment, expansion,  and  improvement  of  emer- 
gency medical  services  for  children  who 
need  treatment  for  trauma  or  critical  care 
Amounts  for  such  systems  may  not  be  used 
for  the  costs  of  operation  of  the  systems.". 

(c)  Section  1905(c)  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (4); 
and 

(2)  by  redesignating  paragraphs  (3),  (5), 
(6),  (7),  and  (8)  as  paragraphs  (2),  (3),  (4), 
(5),  and  (6),  respectively. 

(d)  Subsection  (e)  of  section  1905  is  re- 
pealed. 

(e)  Section  1906  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  The  Secretary,  in  consultation  with 
appropriate  national  organizations,  shall  de- 
velop model  criteria  and  forms  for  the  col- 
lection of  data  and  infomatlon  with  respect 
to  services  provided  under  this  part  in  order 
to  enable  States  to  share  uniform  data  and 
infomatlon  with  respect  to  the  provision  of 
such  services.". 
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GRANTS  TO  STATES  FOR  DEMONSTRATION 
PROJECTS  CONCERNING  EMERGENCY  MEDICAL 
SERVICES  FOR  CHILDREN 

Sec.  8.  Part  A  of  title  XIX  is  amended  by 
inserting  after  section  1909  the  following 
new  section: 

"EMERGENCY  MEDICAL  SERVICES  FOR  CHILDREN 

"Sec.  1909.  (a)  For  activities  in  addition  to 
the  activities  which  may  be  carried  out  by 
States  under  section  1904(a)(1)(F),  the  Sec- 
retary may  make  grants  to  not  more  than 
four  States  in  any  fiscal  year  to  support  a 
program  of  demonstration  projects  in  such 
States  for  the  expansion  and  improvement 
of  emergency  medical  services  for  children 
who  need  treatment  for  trauma  or  critical 
care.  Any  grant  made  under  this  section 
shall  be  for  a  one-year  period. 

"(b)  The  Secretary  may  renew  a  grant 
made  under  this  section  to  a  State  for  one 
additional  one-year  period  only  if  the  Secre- 
tary determines  that  renewal  of  such  grant 
will  provide  significant  benefits  through  the 
collection,  analysis,  and  dissemination  of  in- 
fomatlon or  data  which  will  be  useful  to 
other  States. 

"(c)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1985  and  each  of  the  two  suc- 
ceeding fiscal  years.". 

STATE  PLANNING  GRANTS 

Sec.  9.  Part  A  of  title  XIX  (as  amended  by 
section  8  of  this  Act)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"STATE  PLANNING  CONCERNING  HEALTH 
PROMOTION  AND  DISEASE  PREVENTION 

"Sec.  1909B.  (a)  The  Secretary  may  make 
grants  to  assist  States  to— 

"(1)  develop  long  range  plans  to  achieve 
the  goals,  objectives,  and  priorities  estab- 
lished by  the  Secretary  pursuant  to  title 
XVII; 

"(2)  Identify  particular  needs  within 
States  for  services  and  activities  that  may 
be  conducted  with  payments  made  under  al- 
lotments under  section  1902;  and 

"(3)  determine  the  progress  of  States  In 
achieving  the  goals,  objectives,  and  prior- 
ities described  in  paragraph  (1)  and,  to  the 
extent  feasible,  use  scientifically  valid  meas- 
ures to  make  such  determinations. 

"(b)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1985,  1986,  and 
1987.". 

EFFECTIVE  DATE 

Sec.  10.  This  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1,  1984. 

Mr.  STEVENS.  Mr.  President,  I 
move  adoption  of  the  Hatch  substi- 
tute.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6476)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President.  I  urge 
the  Senate  to  approve  S.  2301.  the 
Health  Services  and  Preventive  Health 
Services  Act  of  1984,  as  amended  by 
my  proposed  amendment  in  the  form 
of  a  substitute.  Unchanged  are  the  key 
provisioiis  of  this  legislation  which 
will  reauthorize  the  preventive  health 
and  health  service  block  grant  and 
extend  critical  public  health  programs 
in  childhood  immunization,  tuberculo- 
sis, and  venereal  disease. 


The  Preventive  Health  and  Health 
Services   [PHHSl   Block   Grant   Pro- 
gram has  proved  to  be  an  effective 
mechanism  by  which  to  maintain  a 
Federal  commitment  to  important  na- 
tional health  objectives  while  attempt- 
ing to  enstire  that  resources  are  fo- 
cused on  real  needs  and  problems.  The 
PHHS   block   has   functioned   as  my 
committee  expected  when  it  author- 
ized the  program  in  1981.  It  has  pro- 
vided States  greater  freedom  and  flexi- 
bility to  target  resources  on  areas  of 
highest  priority,  as  these  are  defined 
by  State  and  local  governments.  In  ad- 
dition, the  block  has  also  contributed 
to  an  improved  planning  process  by  al- 
lowing greater  consistency,  uniformi- 
ty, and  control  in  the  administration 
of  preventive  health  and  health  serv- 
ices programs.  It  has  done  so  not  only 
by  providing  States  greater  responsi- 
bility and  authority  for  decisions  on 
the  expenditure  of  funds,  but  also  by 
streamlining  Federal  regulations  and 
easing     the     Federal     administrative 
burden  that  accompanied  the  various 
categorical  programs  consolidated  in 
the  block. 

This  bill  as  passed  by  committee  also 
included  the  Home  and  Community 
Based  Services  Block  Grant.  However, 
there  has  been  strong  opposition  to 
adoption  of  this  provision  due  to  the 
authorization  of  new  funds.  Although 
I  believe  this  money  would  be  well  and 
wisely  spent,  and  likely  result  In  de- 
creased expenditures  in  the  medicare 
and  medicaid  programs,  I  have  agreed 
to  postpone  until  the  next  Congress 
further  consideration  of  the  new  pro- 
vision Biid  thus  it  is  dropped  from  the 
amended  text  I  am  offering  today.  In 
this  regard,  I  received  a  letter  from 
David  Stockman,  Director  of  the 
Office  of  Management  and  Budget  and 
I  will  ask  unanimous  consent  that  the 
text  of  the  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

I  will  continue  to  be  an  advocate  for 
the  need  for  the  Home  and  Conununi- 
ty  Based  Services  Block  Grant  Pro- 
gram, which  authorizes  States  to  use 
block  grant  funds  for  home-  and  com- 
munity-based activities  and  services. 
Its  purpose  was  well  stated  in  the 
Labor  and  Human  Resources  Commit- 
tee's Report  (S.  Rept.  98-393).  accom- 
panying S.  2301; 

By  Including  Home  and  Community-Based 
Services  Block  provisions  In  S.  2301,  the 
committee  emphasizes  and  affirms  Its  com- 
mitment to  an  approach  which  Is  particular- 
ly relevant  and  appropriate  at  this  time. 
The  Committee  is  well  aware  that  the 
present  system  of  long-term  care  In  the 
country  Is  biased  toward  Institutional  care 
and  that  publicly  financed  health  programs 
provide  substantially  more  support  for  hos- 
pital and  nursing  home  care  than  for  home 
health  and  other  community-based  service. 
The  Committee  is  also  convinced  that  home 
and  community-based  care  can  result  In  sig- 
nificant cost-savings  over  the  long-run  for 
elderly  and  disabled  Individuals.  Unless 
viable  community-based  services  are  devel- 


oped to  prevent  unnecessary  Institutional- 
ization of  the  elderly  and  disabled,  the 
Nation  can  only  expect  that  the  number  of 
persons  in  nursing  homes  will  grow,  espe- 
cially as  the  proportion  of  elderly  individ- 
uals in  the  population  increases  at  a  faster 
rate  than  other  age  categories. 

The  Committee  believes  that  the  block 
grant  approach  for  home  and  community- 
based  services  is  especially  relevant  at  this 
time.  Over  the  past  several  years.  States 
have  begun  to  focus  Increased  attention  on 
restructuring  their  existing  policies  and  pro- 
grams on  long-term  care.  States  have  estab- 
lished commissions  or  task  forces  to  plan  for 
a  reorientation  for  State  programing  and/or 
have  developed  new  approaches  to  the  co- 
ordination of  available  Federal  and  State 
funds  to  support  a  variety  of  community- 
based  services. 

A  block  grant  for  home  and  community- 
based  services  will  assist  the  States  and  lo- 
calities not  only  by  providing  support  for 
planning  and  coordinating  existing  localities 
and  coordinating  existing  Federal,  State, 
and  local  programs  for  community-based 
long-term  care,  but  also  by  providing  assist- 
ance for  an  expansion  of  services.  The  Com- 
mittee believes  that  it  is  important  to  build 
upon  the  past  and  current  SUte  activities 
and  not  create  another  Federal  program 
having  still  one  more  set  of  requirements 
for  the  States.  The  Committee's  block  grant 
approach  will  provide  the  necessary  incen- 
tives for  Improving  the  current  system  of 
care  by  allowing  States  to  continue  and/or 
initiate  Innovative  programs  to  coordinate 
and  expand  their  long-term  care  systems.  At 
the  same  time,  a  block  grant  will  assure 
SUtes  flexibility  they  need  to  provide  serv- 
ices efficiently  and  effectively. 

Subsequent  to  committee  consider- 
ation, an  amendment  was  proposed  to 
be  offered  by  Senators  Bradley. 
Heinz,  and  Packwood,  and  with  which 
I  concur.  This  amendment  would  allow 
States  who  wish  to  conduct  such  dem- 
onstrations in  their  States  to  award 
fimds  to  entities  who  have  entered 
into  contracts  under  section  1876(g)  of 
the  Social  Security  Act  for  the  pur- 
pose of  providing  home-  and  communi- 
ty-based services  to  the  elderly  as  part 
of  comprehensive  health  care  services 
provided  by  such  organizations.  Block 
grant  funds,  under  these  demonstra- 
tions, could  not  be  used  to  subsidize 
section  1876  funds  and  the  reverse 
would  be  true  for  section  1876  funds. 
This  option  would  offer  States  still  an- 
other alternative  in  developing  innova- 
tive and  cost-effective  systems  of 
maintaining  individuals  in  their  homes 
and  preventing  institutionalization.  I 
would  like  to  thank  the  Senators  for 
their  cooperation  and  assistance  in  de- 
velopment of  this  amendment.  I 
pledge  to  work  with  them  next  year  in 
having  this  provision  included  in  the 
home  health  bill. 

Also  deleted  from  the  amended  text 
of  S.  2301  is  a  provision  calling  for  a 
study  of  the  Hill-Burton  Act  require- 
ments imposed  on  certain  nursing 
homes.  I  am  pleased  to  report  that 
this  provision  has  already  become  law 
as  section  2391  of  Public  Law  98-369. 

I  am  pleased  to  incorporate  in  my 
amended  text  of  S.  2301  a  provision 
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worked  out  with  my  colleagues.  Sena- 
tors Hawkins.  Kennedy,  and  Bumpers 
to  raise  the  authorization  level  for  the 
Childhood  Immunization  Program. 
There  is  a  compelling  reason  to  raise 
the  authorization  level  for  this  criti- 
cally important  health  program;  that 
is  the  recent,  dramatic  increase  in  the 
cost  of  diptheria.  pertussis,  and  teta- 
nus [DPT]  vaccine.  I  have  just  learned 
that  during  the  past  year,  the  cost  of 
vaccines  for  the  Utah  State  Depart- 
ment of  Health  has  increased  433  per- 
cent. One  pharmaceutical  company  re- 
cently withdrew  from  the  manufac- 
ture of  DPT  vaccine,  leaving  only  one 
major  supplier  of  this  vaccine  for  the 
U.S.  market.  This  remaining  pharma- 
ceutical manufacturing  company  has 
increased  their  price  several  fold,  re- 
portedly to  accommodate  for  increased 
investments  in  research  for  safer  vac- 
cines, and  expenditures  for  liability. 
Regardless  of  the  reasons,  some  States 
are  faced  with  dramatic  shortfalls  in 
funding  to  maintain  their  childhood 
vaccination  programs. 

I  would  like  to  commend  Senator 
Bumpers,  my  colleague  from  Arkansas, 
for  bringing  this  problem  to  the  atten- 
tion of  the  Senate.  He  has  been  a  long- 
time advocate  of  effective  preventive 
medicine,  particularly  the  Childhood 
Immunization  Program.  Senator  Haw- 
kins, who  serves  on  the  Labor  and 
Human  Resources  Committee  with  me 
has  also  taken  the  lead  in  this  area 
and  has  introduced  legislation  to  deal 
with  one  of  the  most  important  as- 
pects of  our  Federal  immunization 
program,  the  National  Childhood  Vac- 
cine-Injury Compensation  Act 
(S.  2117).  She  is  also  to  be  commended 
for  her  tireless  efforts  to  make  certain 
our  Nation's  children  have  the  right  to 
safe  and  effective  vaccines. 

I  am  assured  that  the  Appropria- 
tions Subcommittee  on  Labor  and 
HHS.  chaired  by  Senator  Weicker, 
will  carefully  evaluate  the  specific 
needs  of  the  Immunization  program. 
However,  we  must  act  now  to  guaran- 
tee our  children  have  the  opportunity 
to  be  immunized  against  the  crippling 
and  fatal  diseases  which  are  entirely 
preventable. 

Mr.  President,  I  thank  the  leader- 
ship for  their  assistance  in  bringing 
this  bill  before  the  Senate  and  urge 
my  colleagues  to  expeditiously  ap- 
prove S.  2301  as  amended.  I  also  ask 
unanimous  consent  for  a  section-by- 
section  analysis  of  S.  2301,  as  amend- 
ed, to  be  inserted  in  the  Record  along 
with  the  letter  from  Mr.  Stockman  to 
which  I  referred. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  20.  1984. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate, 
Washington,  DC. 

Dear  Orrin:  The  recent  discussions  that 
we  had  were  extremely  productive  and 
useful    in   developing   a   mutual   effort   to 
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make  home  health  services  more  effective. 
We  share  you  belief  that  home  health  care 
providers  have  played  a  central  role  bring- 
ing sound  health  and  related  care  to  many 
that  are  home  bound.  Effective  use  of  home 
health  services  can  lead  to  less  institutional 
care  and  a  reduced  demand  for  expensive 
nursing  home  and  hospital  health  services. 

We  are  pleased  to  work  with  you  in  a  joint 
effort  to  design  and  structure  a  more  inte- 
grated and  effective  approach  to  home 
health  services.  We  agree  that  community 
resources,  volunteers,  and  family  are  the 
foundation  of  support  to  our  elderly  and 
disabled  that  live  at  home.  Coupling  these 
critical  groups  with  well  delivered  health 
care  is  necessary  to  meet  growing  needs  of 
the  growing  elderly  population.  Deferring 
action  on  home  health  issues  provides  us 
with  the  time  necessary  to  develop  a  com- 
prehensive approach  to  more  effective  and 
less  costly  health  care. 

I  look  forward  to  working  with  you  on  this 
issue. 

Sincerely. 

David  A.  Stockb»an. 

Director. 

Section-by -Section  Summary  of  S.  2301,  as 
Amended 

Section  1  establishes  the  short  title  of  the 
Act  as  the  Health  Services  and  Preventive 
Health  Services  Act  of  1984. 
reference 

Section  2  provides  that,  except  when  oth- 
erwise specifically  provided,  whenever  In 
the  bill  an  smiendment  or  repeal  is  ex- 
pressed in  tenns  of  an  amendment  to  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
the  Public  Health  Service  Act. 

CHILDHOOD  immunization 

Section  3  amends  section  3n(j)(l)  of  the 
PHS  Act  to  extend  the  authorization  of  ap- 
propriations for  childhood  immunization 
programs  for  three  years,  at  $51.4  million 
for  FY  1985,  $56  million  for  FY  1986,  and 
$60  million  for  FY  1987. 

PREVENTIVE  HEALTH  SERVICE  PROGRAMS  FOR 
TUBERCULOSIS 

Section  4  amends  section  317(j)(2)  of  the 
PHS  Act  to  extend  for  three  years  the  au- 
thorization of  appropriations  for  preventive 
health  service  programs  for  tuberculosis,  at 
$8  million  for  FY  1985,  $9  million  for  FY 
1986.  and  $10  million  for  FY  1987. 

PROJECTS  AND  PROGRAMS  FOR  THE  PREVENTION 
AND  CONTROL  OF  VENEREAL  DISEASE 

Section  5  amends  section  318(d)(1)  of  the 
PHS  Act  to  extend  for  three  years  the  au- 
thorization of  appropriations  for  projects 
and  programs  for  the  preventive  and  control 
of  venereal  disease,  at  $50  million  for  FY 
1985,  and  $55  million  each  year  for  FY  1986, 
and  FY  1987. 

HOME  HEALTH  SERVICE 

Section  6  amends  section  339  of  the  PHS 
Act  to  extend  for  three  years  through  FY 
1987  the  authorization  of  $5  million  a  year 
for  the  establishment  and  operation  of 
home  health  programs  and  $2  million  a  year 
for  training  programs  in  home  health  serv- 
ices. 

PREVENTIVE  HEALTH  AND  HEALTH  SERVICE 
BLOCK  GRANT 

Section  7(a)  amends  section  1901(a)  of  the 
PHS  Act  to  extend  for  three  years  the  au- 
thorization of  appropriations  for  the  Pre- 
ventive Health  and  Health  Services  Block 
Grant,  at  $93  million  for  FY  1985,  $97  mil- 


lion for  FY  1986.  and  $102  million  for  FY 
1987. 

Section  7(b)  amends  section  1904(a)(1)(F) 
of  the  PHS  Act  to  include  in  the  list  of  ac- 
tivities for  which  funds  under  this  block 
grant  can  be  used  by  the  States  for  the  es- 
tablishment, expansion,  and  improvement 
of  emergency  medical  services  for  children 
who  need  treatment  for  trauma  or  critical 
care. 

Section  7(c)  amends  section  1905(c)  of  the 
PHS    Act    by    striking    requiremenU    that 

1.  Must  award  in  FY  1982  emergency  med- 
ical services  grants  and  contracts  to  those 
entities  which  were  funded  in  the  State  in 
FY  1981  and  which  would  have  been  eligible 
for  Federal  assistance  in  FY  1982;  and 

2.  Must  agree  to  fund  hypertension  pro- 
grams in  FY  1982,  1983,  and  1984  at  specific 
percentages  of  the  amounts  spent  in  that 
State  in  FY  1981. 

Secton  7(d)  repeals  subsection  (e)  of  sec- 
tion 1905  referring  to  the  requirement  in 
section  1905(c)(2)  regarding  grants  for  emer- 
gency medical  services  systems. 

Section  7(e)  adds  a  new  subsection-(*)  to 
section  1906  of  the  PHS  Act  requiring  the 
Secretary,  in  consultation  with  appropriate 
national  organizations,  to  develop  model  cri- 
teria and  forms  for  data  and  information 
collection  with  respect  to  services  provided 
under  this  block  grant  in  order  to  enable 
States  to  share  uniform  data  and  informa- 
tion on  the  provision  of  such  services. 

GRANTS  TO  STATES  FOB  DEMONSTRATION 
PROJECTS  CONCERNING  EMERGENCY  MEDICAL 
SERVICES  FOR  CHILDREN 

Section  8  amends  part  A  of  title  XIX  of 
the  PHS  Act  (Preventive  Health  and  Health 
Services  Block  Grant)  by  adding  a  new  sec- 
lion  1909A  which  authorizes  $2  million  a 
year  for  FY  1985.  1986.  and  1987  for  the 
Secretary  to  make  grants  to  not  more  than 
four  States  in  a  fiscal  year  to  support  a  pro- 
gram of  demonstration  projects  for  the  ex- 
pansion and  improvement  of  emergency 
medical  services  for  children  who  need 
treatment  for  trauma  or  critical  care.  Such 
a  grant  shall  be  for  a  one-year  period:  the 
Secretary  may  review  a  grant  for  an  addi- 
tional year  only  if  the  Secretary  determines 
that  such  a  renewal  will  provide  significant 
benefits  through  the  collection,  analysis, 
and  dissemination  of  information  or  data 
which  will  be  useful  to  other  States. 

STATE  PLANNING  GRANTS 

Section  9  further  amends  part  A  of  title 
XIX  of  this  PHS  Act  by  adding  a  new  sec- 
tion 1909B  which  authorizes  $5  million  each 
year  for  FY  1985,  FY  1986,  and  1987  for  the 
Secretary  to  make  grants  to  States  to  assist 
them  to: 

1.  Develop  long-range  plans  to  achieve  the 
goals,  objectives,  and  priorities  established 
by  the  Secretary  pursuant  to  title  XVII  of 
the  PHS  Act  (Health  Information  and 
Health  Promotion): 

2.  Identify  needs  within  States  for  services 
and  activities  that  may  be  conducted  with 
allotments  under  this  block  grant:  and 

3.  Determine  the  progress  of  States  in 
achieving  the  above  mentioned  goals,  objec- 
tives, and  priorities,  and  to  extent  feasible, 
use  scientifically  valid  measures  to  make 
such  determinations. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  today  to  express  my  support  for  S. 
2301,  the  Preventive  Health  Services 
Act  of  1984. 

This  act  includes  large  block  grants 
of  almost  $300  million  over  3  years  to 
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the  States  for  their  health  services 
program.  However,  there  are  several 
other  projects  of  lesser  monetary  sig- 
nificance that  certainly  merit  our  at- 
tention and  that  I  would  like  to  focus 
on. 

For  years,  tuberculosis  ravaged  this 
country.  Now  the  advances  of  medical 
science  have  made  the  detection  and 
treatment  of  this  horrible  disease  a 
comparatively  simple  process.  Howev- 
er, I  am  greatly  saddened  to  report 
that  TB  still  plagues  this  Nation,  espe- 
cially in  urban  areas  experiencing  a 
large  Influx  of  refugees.  For  instance 
Miami,  the  focal  point  for  many  immi- 
grants from  the  Caribbean  and  Cen- 
tral America,  has  a  tuberculosis  rate 
six  times  greater  than  the  national  av- 
erage. Cities  such  as  Miami  badly  need 
funds  to  contain  these  virulent  out- 
breaks, and  I  hope  that  the  $27  mil- 
lion allocated  for  this  purpose  will  be 
sufficient  to  achieve  this  important 
goal.  Thankfully,  some  results  are  al- 
ready being  produced.  Interim  funding 
for  the  Dade  County  Public  Health 
Department  has  helped  dramatically 
improve  treatment  services.  Spanish- 
and  Creole-speaking  outreach  workers 
and  directly  observed  therapy  has  led 
to  a  marked  increase  in  treatment 
completion,  from  35  to  85  percent.  The 
extra  funding  can  only  serve  to  im- 
prove this  track  record. 

Another  significant  aspect  of  this 
legislation  is  the  support  for  home  and 
community-based  health  services.  Too 
often.  Government  medical  programs 
are  structured  toward  the  traditional, 
hospital-oriented  health  care.  Howev- 
er, in  cases  of  mild  or  minor  illnesses, 
this  type  of  treatment  is  more  expen- 
sive and  impersonal.  S.  2301  provides 
funds  that  will  allow  the  elderly  to  re- 
ceive treatment  on  an  outpatient  or 
home  visit  basis.  This  will  not  only 
save  the  Government  considerable  ex- 
pense, but  allow  the  elderly  to  recover 
in  the  comfort  of  their  own  home  and 
family.  It  is  my  own  feeling  that  this 
important  change  is  the  next  signifi- 
cant step  upward  in  the  evolution  of 
health  care. 

The  success  of  our  national  health 
care  programs  has  stumbled  recently 
with  developments  within  the  vaccine 
industry.  For  several  decades,  this 
Nation  has  attempted  to  wage  an  ef- 
fective war  on  childhood  diseases. 
However,  despite  the  best  efforts  of 
health  officials,  the  only  available  na- 
tional survey  indicates  that  about  20 
percent  of  the  1  to  4  age  group  re- 
mains incompletely  vaccinated  against 
one  or  more  of  the  seven  common  vac- 
cine-preventable diseases  of  childhood: 
measles,  rubella,  polio,  mumps,  diph- 
theria, pertussis,  and  tetanus. 

These  children  are  at  risk;  unpro- 
tected by  vaccines  and  susceptible  to 
the  debilitating  effects  of  these  dis- 
eases, thousands,  even  millions,  of 
American  children  are  needlessly  in 
danger  of  crippling  illnesses.  Indeed, 


there  is  a  multiplier  effect  to  this  fail- 
ure to  immxmize  so  many  children. 
The  herd  effect  of  immunization  pro- 
tects us  all;  yet  when  millions  remain 
unprotected  by  vaccines,  the  danger  of 
an  outbreak  is  dramatically  increased. 

While  thousands  of  children  remain 
incompletely  protected,  much  progress 
has  been  realized  over  the  past  few 
years.  In  some  ways,  the  ultimate  goal 
of  wiping  out  these  terrible  illnesses  in 
a  few  short  decades  does  not  seem  un- 
reasonable anymore.  The  safety  of  our 
children  is  at  stake,  and  our  best  ef- 
forts could  culminate  in  the  complete 
protection  of  this  Nation's  future. 

However,  this  goal  has  recently  been 
dealt  several  severe  blows.  Due  to  the 
increase  in  the  number  and  magnitude 
of  vaccine  lawsuits  and  the  decision  by 
Merke  to  drop  production  of  the  DPT 
vaccine.  Lederle  Laboratories  an- 
nounced In  early  July  that  it  was 
going  to  more  than  triple  the  price  for 
its  DPT  vaccine.  Although  Lederle  has 
agreed  to  pick  up  the  slack  provided 
by  Merke's  failure,  this  change  has 
brought  a  large  cost.  Reacting  to  the 
increase  in  demand,  Lederle  is  raising 
their  price  from  $.90  to  $2.80  a  dose. 
The  higher  prices  for  the  DPT  vaccine 
will  place  enormous  burdens  on  the 
entire  immunization  program,  and  it 
may  be  placed  in  jeopardy  unless  this 
Congress  reacts  quickly.  The  State 
block  grants  program  needs  $9  million 
more  in  order  to  compensate  for  the 
higher  prices  of  the  DPT  vaccine.  To 
my  mind,  this  is  a  small  price  to  pay  to 
insure  the  safety  of  our  children. 

Mr.  President,  the  recent  price  in- 
creases by  Lederle  and  other  manufac- 
turers of  the  DPT  vaccine  could  prove 
to  be  a  severe  blow  to  the  immuniza- 
tion program.  However,  the  allocation 
of  an  extra  $9  million  will  put  the  pro- 
gram back  on  an  even  course  and  ac- 
celerate the  laudable  and  important 
goals  of  this  project.  I  strongly  urge 
all  my  colleagues  to  join  me  in  support 
of  this  significant  and  timely  measure. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  cosponsor  this  substitute 
amendment  for  the  committee  preven- 
tion reauthorization  bill.  The  substi- 
tute changes  the  bill  in  two  respects. 
First,  it  raises  the  amount  for  child- 
hood immunizations,  primarily  in 
order  to  provide  fuller  Federal  cover- 
age tham  the  bill  reported  out  of  our 
committee  for  DPT  vaccine.  The  esca- 
lating cost  of  this  vaccine  is  a  matter 
of  serious  concern  and  threatens  to 
deny  many  children  the  benefits  of 
the  vaccine.  The  committee  bill— at 
my  urging— included  Federal  funding 
for  purchase  of  this  vaccine  for  the 
first  time.  This  amendment  increases 
the  amount  provided.  Senator  Bump- 
ers was  instrumental  in  securing  this 
additional  authorization  and  I  salute 
his  contribution. 

The  second  change  in  the  bill  is  to 
drop  the  new  home  and  community- 
based  block  grant  program  from  the 


bill.  This  provision  was  developed  col- 
laboratively by  Senator  Hatch  and  me 
and  would  be  a  modest  attempt  to  par- 
tially redress  the  institutional  bias  in 
current  financing  and  service  delivery 
programs.  This  bias  unnecessarily 
forces  many  elderly  and  disabled  per- 
sons out  of  their  homes  and  communi- 
ties Into  more  costly  inpatient  set- 
tings. This  provision  is  being  dropped 
because  the  administration  has  threat- 
ened to  block  the  bill  indefinitely  if  it 
is  retained.  Once  again,  the  Reagan 
administration  has  shown  Its  Indiffer- 
ence to  the  needs  of  the  elderly  and 
disabled. 

In  addition  to  childhood  immuniza- 
tions, the  bill  includes  reauthoriza- 
tions for  the  vital  categorical  preven- 
tion programs  for  tuberculosis  and  ve- 
nereal disease  and  for  the  prevention 
block  grant. 

With  regard  to  the  prevention  block 
grant,  I  am  pleased  that  this  bill  estab- 
lishes a  new  planning  grant  authority 
to  help  States  design  an  effective  pre- 
vention effort.  A  new  planning  grant 
authority  for  prevention  was  included 
in  the  omnibus  health  services  and 
health  services  research  reauthoriza- 
tion bill  that  I  introduced  on  March  20 
and  that  was  cosponsored  by  all  the 
Democratic  members  of  the  Labor  and 
Human  Resources  Committee.  A  sys- 
tematic planning  and  reporting  effort 
is  essential  to  an  effective  prevention 
effort. 

While  this  bill  is  a  step  in  the  right 
direction,  it  does  not  go  far  enough. 
Lacking  are  adequate  funding  levels,  a 
planning  requirement,  and  a  mandated 
reporting  system  to  assure  measure- 
ment of  progress  toward  national  pre- 
vention goals. 

Since  the  days  when  I  first  attempt- 
ed to  place  health  promotion  and  dis- 
ease prevention  at  the  center  of  our 
national  health  agenda,  there  has 
been  a  growing  recognition  that  a  com- 
prehensive, aggressive  prevention 
strategy  can  be  our  most  effective 
weapon  in  the  struggle  to  secure 
health  and  well-being  for  the  Ameri- 
can people.  As  Assistant  Secretary 
Brandt  recently  stated: 

The  time  has  come  for  us  to  turn  our  at- 
tention as  a  nation  to  the  preservation  of 
good  health,  the  promotion  and  enhance- 
ment of  healthful  lifestyles,  and  the  preven- 
tion of  disease  and  disability. 

The  knowledge  base  for  rapid  im- 
provements in  the  health  of  the  Amer- 
ican people  through  an  effective  pre- 
vention strategy  is  now  in  place.  The 

1979  Surgeon  General's  report. 
"Health  People."  identified  major 
health  problems  for  each  of  five  broad 
age  groups  and  15  priority  areas  for 
further  action.  The  Surgeon  General's 

1980  foUowup  report.  "Promoting 
Health/Preventing  Disease."  estab- 
lished 226  measurable  prevention  ob- 
jectives for  these  15  priority  areas. 
The  Center  for  Disease  Control  has 
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developed  model  prevention  standards 
for  community  health  services.  The 
prevention-oriented  activities  of  the 
Public  Health  Service  have  been  in- 
ventoried and  given  renewed  emphasis. 
Implementation  of  the  goals  out- 
lined in  this  series  of  reports  will 
result  in  dramatic  improvements  in 
the  health  and  well-being  of  the  Amer- 
ican people.  By  the  end  of  this  decade, 
we  can  anticipate:  a  35  percent  reduc- 
tion in  infant  mortality,  20  percent 
drop  in  deaths  among  children,  20  per- 
cent decline  in  adolescent  deaths,  25 
percent  death  rate  among  adults,  and 
20  percent  less  disability  for  older 
Americains. 

But  these  lower  death  and  disability 
rates  and  all  they  imply  for  healthier, 
happier,  more  active  and  productive 
lives  will  not  occur  simply  because  we 
have  a  roadmap  showing  how  to  get 
from  here  to  there.  An  aggressive  na- 
tional policy  can  help  us  not  only 
achieve  but  surpass  these  goals. 

The  major  missing  ingredient  in  our 
national  prevention  strategy  has  been 
the  lack  of  an  effective  Federal-State 
partnership  to  assure  comprehensive 
prevention  planning  and  service  deliv- 
ery at  the  State  and  community  level 
where  people  can  be  reached  most  ef- 
fectively. 

The  preventive  health  block  grant 
should  be  the  key  vehicle  for  develop- 
ment of  an  effective  Federal-State 
partnership.  Instead,  this  block  grant 
is  an  example  of  the  Reagan  so-called 
New  Federalism  at  its  worst.  E^ssential- 
ly  a  thinly  disguised  attempt  to  elimi- 
nate the  Federal  responsibility  for  a 
grab  bag  of  categorical  programs,  this 
block  was  established  without  stand- 
ards, priorities,  accountability,  meas- 
urement, or  a  clear  relationship  to 
either  national  or  local  objectives. 

I  believe  this  block  grant  should  be 
restructured  into  an  effective  vehicle 
for  achieving  the  goals  and  objectives 
established  in  the  Surgeon  General's 
report.  As  a  condition  for  receiving 
block  grant  funds.  States  should  be  re- 
quired to  go  through  a  conscious  pre- 
vention planning  process  to  establish 
goals  and  objectives  in  each  of  the 
Surgeon  General's  15  preventive  areas, 
to  establish  at  least  one  high  priority 
prevention  objective  for  each  of  the 
five  age  groups  identified  in  'Healthy 
People,"  and  to  develop  a  plan  for 
meeting  the  priority  objectives  select- 
ed by  the  State  itself  utilizing  not  only 
PHS  funds,  but  other  appropriate 
public  and  private  resources,  and  to 
measure  progress  toward  fulfillment 
of  the  State  plan  and  national  preven- 
tion goals.  As  the  witness  from  the  As- 
sociation of  State  and  Territorial 
Health  officials  stated,  "We  want  to  be 
held  accountable." 

A  number  of  States,  including  my 
own  State  of  Massachusetts,  Utah,  and 
Texas  have  already  gone  through  this 
process  of  establishing  comprehensive 
State  prevention  plans  and  developing 


a  measurement  and  reporting  system 
to  ensure  the  plan  objectives  are 
achieved. 

In  addition  to  the  lack  of  a  compre- 
hensive planning  and  reporting  re- 
quirement, the  funding  levels  in  the 
bill  are  not  high  enough.  All  the  wit- 
nesses before  this  committee  who 
dealt  with  the  question  of  funding  in- 
dicated Federal  support  was  inad- 
equate. Prevention  is  our  most  cost-ef- 
fective health  investment;  it  does  not 
make  good  sense  to  spend  over  $100 
billion  on  Federal  service  and  financ- 
ing programs  and  less  than  $100  mil- 
lion on  the  prevention  block  grant. 

Mr.  BUMPERS.  Mr.  President,  I  rise 
to  express  my  support  for  S.  2301.  the 
Health  Services.  Preventive  Health 
Services,  and  Home  and  Community 
Based  Services  Act  of  1984.  This  is  an 
extremely  important  preventive 
health  bill  which  reauthorizes  several 
important  preventive  health  programs 
including  child  immunizations,  which 
is  near  and  dear  to  my  heart,  tubercu- 
losis control,  venereal  disease  control, 
and  others.  In  addition,  it  extends  and 
reauthorizes  the  preventive  health 
block  grant. 

Several  weeks  ago.  Mr.  President,  I 
told  the  distinguished  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, Mr.  Hatch,  that  I  intended  to 
offer  an  amendment  to  this  bill  to  in- 
crease the  authorized  level  of  spending 
for  both  the  childhood  immunizations 
program   and   the   preventive   health 
block  grant,  and  so  we  have  been  nego- 
tiating these  spending  levels  for  sever- 
al weeks.  The  bill  authorizes  $42.4  mil- 
lion for  the  childhood  immunization 
program  for  fiscal  year  1985,  $47  mil- 
lion for  fiscal  year  1986,  and  $51  mil- 
lion for  fiscal  year  1987.  I  was  con- 
cerned,  however,   that  primarily   be- 
cause   of    the    recent    staggering    in- 
creases in  the  cost  of  the  diphtheria- 
tetanus-pertussis  [DTP]  vaccine,  these 
authorization   levels   would   be   inad- 
equate. Until  recently,  the  cost  of  this 
vaccine  was  roughly  11  cents  a  dose. 
Reliable   estimates   project,   however, 
that  in  the  near  future  this  vaccine 
will  cost  anywhere  from  $2  to  $2.50  a 
dose,  a  truly  staggering  increase.  Un- 
fortunately,   this    vaccine,    although 
generally  effective,  does  in  extremely 
rare  cases  cause  a  neurologic  reaction, 
and  aggressive  plaintiffs  lawyers  have 
been  eager  to  sue  the  vaccine  manu- 
facturers. As  a  result,  the  manufactur- 
ers say  that  their  insurance  costs  have 
increased  dramatically  and  they  have 
had  to  pass  these  increased  costs  on  to 
the  purchasers  of  the  vaccine. 

In  order  to  ensure  an  adequate 
supply  of  the  DTP  vaccine  for  the 
States,  I  intended  to  offer  an  amend- 
ment to  increase  the  funding  for  the 
childhood  immunization  program  by 
$16  million  for  each  of  the  next  3 
years.  I  am  pleased  that  the  Senator 
from  Utah  [Mr.  Hatch]  has  agreed 
that  this  is  a  serious  problem  and  has 


offered  to  increase  the  authorization 
by  $9  million  for  each  of  the  next  3 
years.  I  am  not  sure  that  this  will  be 
adequate,  but  in  the  spirit  of  compro- 
mise so  that  this  important  bill  can 
pass,  I  have  agreed  to  this  increased 
authorization.  I  am  confident  that,  be- 
cause of  the  proven  benefit  of  the 
childhood  immunization  program. 
Members  of  Congress  will  respond  if 
down  the  road  we  determine  that  due 
to  increases  in  vaccine  cost  the  pro- 
gram is  not  adequately  funded.  In  my 
judgment,  this  is  the  most  cost-effec- 
tive program  the  Federal  Government 
has,  and  I  intend  to  continue  to  review 
it  regularly  to  make  sure  that  it  is  suf- 
ficiently funded.  I  commend  the  Sena- 
tor from  Utah  for  agreeing  to  this 
modest  increase  in  funding. 

I  had  also  intended  to  offer  an 
amendment  to  increase  by  $22  million 
a  year  the  authorized  funding  level  for 
the  prevention  block  grant.  A  few 
weeks  ago,  the  director  of  the  Arkan- 
sas State  Department  of  Health,  Dr. 
Ben  Saltzman.  telephoned  me  to  say 
that  in  his  judgment  the  programs 
within  this  block  grant  were  inad- 
equately funded.  The  programs  within 
this  block  grant  are  also  highly  cost- 
effective.  No  one  can  argue  for  exam- 
ple, with  the  cost-effectiveness  of  hy- 
pertension screening.  There  is  abso- 
lutely no  question  but  that  hyperten- 
sion screening  saves  lives. 

The  bill  that  is  before  the  Senate 
provides  for  $93  million  for  the  pre- 
vention block  grant  for  fiscal  year 
1985,  $98  million  for  fiscal  year  1986, 
and  $102  million  for  fiscal  year  1987. 
The  bill  in  the  House  of  Representa- 
tives would  authorize  $98.5  million  for 
each  of  these  3  years.  I  am  pleased  to 
report  that  the  chairman  of  the  com- 
mittee", Mr.  Hatch,  has  made  a  firm 
commitment  to  me  that  in  conference 
with  the  House  he  will  press  for  fund- 
ing for  the  higher  of  the  House  or 
Senate  levels  for  each  of  these  3 
years— in  other  words  $98.5  million  for 
fiscal  year  1985.  $98.5  million  for  fiscal 
year  1986,  and  $102  million  for  fiscal 
year  1987.  Based  on  this  commitment, 
I  have  agreed  to  withhold  my  amend- 
ment. I  appreciate  the  Senator  from 
Utah's  commitment  to  this  vital  pro- 
gram. 

Mr.  President,  I  would  also  like  to 
commend  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  for  all  his  hard 
work  on  this  bill.  As  the  ranking  mi- 
nority member  of  the  Labor  and 
Human  Resources  Committee,  he  was 
labored  tirelessly  to  bring  to  the 
Senate  a  sound  preventive  health  bill. 
His  commitment  to  these  programs  is 
unquestioned  and  long  abiding. 

I  commend  this  important  measure 
to  my  colleagues,  and  urge  its  quick 
passage.  I  hope  the  House  and  Senate 
can  agree  on  a  final  measure  which 
can  be  passed  quickly  and  sent  to  the 
President  for  signature. 
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The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  (S.  2301).  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 

S.  2301 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Health  Services 
and  Preventive  Health  Services  Act  of 
1984". 

REFERENCE 

Sec  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

CHILDHOOD  IMMUNIZATION 

Sec  3.  Section  317(j)(l)  is  amended  by 
striking  out  "and "  after  "1983. "  and  by  in- 
serting before  the  period  a  comma  and 
"$51,400,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  $56,000,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$60,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987  ". 

PREVENTIVE  HEALTH  SERVICE  PROGRAMS  FOR 
TUBERCULOSIS 

Sec  4.  Section  317(j)(2)  Is  amended  by 
Striking  out  "and "  after  "1983r^nd  by  in- 
serting before  the  period  a  comma  and 
"$8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  $9,000,000  for  the  JUscal 
year  ending  September  30.  1986,  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

PROJECTS  and  PROGRAMS  FOR  THE  PREVENTION 
AND  CONTROL  OF  VENEREAL  DISEASE 

SEC.  5.  The  first  sentence  of  section 
318(d)(1)  Is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  "$50,000,000  for  the 
fiscal  year  ending  September  30.  1985, 
$55,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  and  $55,000,000  for  the 
fiscal  year  ending  September  30,  1987". 

HOME  HEALTH  SERVICES 

Sec.  6.  (a)  Section  339(a)(5)  is  amended  by 
striking  out  "and"  after  "1983,"  and  by  in- 
serting before  the  period  a  comma  and 
"September  30,  1985,  September  30.  1986. 
and  September  30.  1987". 

(b)  Section  339(b)(5)  Is  amended  by  strik- 
ing out  "and"  after  ••1983.""  and  by  Inserting 
before  the  period  a  comma  and  "September 
30,  1985,  September  30,  1986.  and  September 
30,  1987"". 

PREVENTIVE  HEALTH  AND  HEALTH  SERVICES 
BLOCK  GRANT 

Sec.  7.  (a)  Section  1901(a)  Is  amended  by 
striking  out  "and""  after  "1983, "  and  by  In- 
serting before  the  period  a  comma  and 
••$93,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  $98,000,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$102,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987"'. 

(b)  Section  1904(a)(l)(P)  is  amended  to 
read  as  follows: 

•■(F)  Feasibility  studies  and  planning  for 
emergency  medical  services  systems  and  the 
establishment,  expansion,  and  Improvement 
of  such  systems,   including  the  esUbllsh- 


ment,  expansion,  and  Improvement  of  emer- 
gency medical  services  for  children  who 
need  treatment  for  trauma  or  critical  care. 
Amounts  for  such  systems  may  not  be  used 
for  the  costs  of  operation  of  the  systems.'". 

(c)  Section  1905(c)  Is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (4): 
and 

(2)  by  redesignating  paragraphs  (3),  (5), 
(6),  (7),  and  (8)  as  paragraphs  (2),  (3),  (4), 
(5),  and  (6),  respectively. 

(d)  Subsection  (e)  of  section  1905  Is  re- 
pealed. 

(e)  Section  1906  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  The  Secretary,  in  consultation  with 
appropriate  national  organizations,  shall  de- 
velop model  criteria  and  forms  for  the  col- 
lection of  data  and  Information  with  respect 
to  services  provided  under  this  part  In  order 
to  enable  States  to  share  uniform  data  and 
Information  with  respect  to  the  provision  of 
such  services."'. 


ETPXCTIVE  DATE 

Sec  10.  This  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1.  1984. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


GRAMTS  TO  STATES  FOR  DEMONSTRATIOH 
PROJECTS  CONCERNING  EMERGENCY  MEDICAL 
SERVICES  FOR  CHILDREN 

Sec  8.  Part  A  of  title  XIX  Is  amended  by 
Inserting  after  section  1909  the  following 
new  section: 

"EMERGENCY  MEDICAL  SERVICES  FOR  CHILDREN 

"Sec.  1909 A.  (a)  For  activities  in  addition 
to  the  activities  which  may  be  carried  out 
by  SUtes  under  section  1304(aKlKP),  the 
Secretary  may  make  grants  to  not  more 
than  four  SUtes  in  any  fiscal  year  to  sup- 
port a  program  of  demonstration  project*  in 
such  States  for  the  expansion  and  Improve- 
ment of  emergency  medical  services  for  chil- 
dren who  need  treatment  for  trauma  or  crit- 
ical care.  Any  grant  made  under  this  section 
shall  be  for  a  one-year  period. 

"(b)  The  Secretary  may  renew  a  grant 
made  under  this  section  to  a  State  for  one 
additional  one-year  period  only  if  the  Secre- 
tary determines  that  renewal  of  such  grant 
will  provide  significant  benefits  through  the 
collection,  analysis,  and  dissemination  of  In- 
formation or  daU  which  will  be  useful  to 
other  States. 

"(c)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1985  and  each  of  the  two  suc- 
ceeding fiscal  years.". 

STATE  PLANNING  GRANTS 

Sec  9.  Part  A  of  title  XIX  (as  amended  by 
section  8  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■state  planning  concerning  HEALTH 
PROMOTION  AND  DISEASE  PREVENTION 

"Sec.  1909B.  (a)  The  SecreUry  may  make 
grants  to  assist  States  to— 

"(1)  develop  long  range  plans  to  achieve 
the  goals,  objectives,  and  priorities  esUb- 
llshed  by  the  Secretary  pursuant  to  title 
XVII: 

•■(2)  identify  particular  needs  within 
States  for  services  and  activities  that  may 
be  conducted  with  payments  made  under  al- 
lotments under  section  1902;  and 

■■(3)  determine  the  progress  of  SUtes  in 
achieving  the  goals,  objectives,  and  prior- 
ities described  In  paragraph  (1)  and.  to  the 
extent  feasible,  use  scientifically  valid  meas- 
ures to  make  such  determinations. 

■'(b)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1985,  1986.  and 
1987  ". 


ORDER  TO  PLACE  H.R.  6223  ON 
THE  CALENDAR 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  6223,  a  bill  to  amend  the  act  pro- 
viding for  the  incorporation  of  certain 
persons  as  Group  Hospitalization,  Inc.. 
and  it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REIMBURSEMENT  OF  THE  HEIRS 
OP  CERTAIN  DECEASED  INDIANS 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  No.  1186.  which  Is  S.  1151. 

The  PRESIDING  OFFICER,  The 
bin  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1151)  to  compensate  heirs  of  de 
ceased  Indians  for  improper  payments  from 
trust  esUtes  to  SUtes  or  political  subdivi- 
sions thereof  as  reimbursements  for  old  age 
assistance  received  by  decedents  during 
their  lifetime. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  Insert  the  follow- 
ing: 

That  this  act  may  be  cited  as  the  Old  Age 
Assistance  Claims  Settlement  Act. 

DEFINITIONS 

Sec  2.  For  purposes  of  this  Act,  the 
term— 

(1)  -Secretary""  means  the  Secretary  of 
the  Interior: 

(2)  "unauthorized  disbursement"  means  a 
disbursement  made  from  the  trust  esUte  of 
a  deceased  Indian  which  was  made  by  the 
Secretary  to  a  Sute  or  a  political  subdivi- 
sion of  a  SUle  for  the  purpose  of  reimburs- 
ing the  sute  or  political  subdivision  for  any 
old  age  assistance  made  to  the  deceased 
Indian  before  death  in  violation  of  Federal 
laws  governing  Indian  trust  property:  and 

(3)  "trust  esUte"  means  that  portion  of 
the  estate  that  consists  of  real  or  personal 
property,  title  to  which  is  held  by  the 
United  SUtes  for  the  benefit  of  the  Indian 
or  which  may  not  be  alienated  without  the 
consent  of  the  SecreUry. 
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PAYMENT  or  CLAIMS 

Sec.  3.  (a)  The  Secretary  is  authorized  and 
directed  to  determine  the  portion  of  any  un- 
authorized disbursement  to  which  any  indi- 
vidual under  this  Act  is  entitled,  and  to  pay 
to  such  individual  the  amount  which  the 
Secretary  determines  such  individual  to  be 
entitled.  Any  payment  under  this  provision 
shall  include  interest  at  a  rate  of  5  per 
centum  per  annum,  simple  interest,  from 
the  date  on  which  such  disbursement  was 
made  from  the  trust  estate  of  the  deceased 

Indian.  ^         ^         k 

(b)  No  payment  shall  be  made  under  sub- 
section (a)  with  respect  to  any  unauthorized 
disbursement  from  the  trust  estate  of  a  de- 
ceased Indian  if  the  total  amount  of  unau- 
thorized disbursement  from  such  trust 
estate  was  less  than  $50. 

NOTICE 

Sec.  4.  (a)  Within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  publish  in  the  Federal 
Register  a  list  of  all  trust  esUtes  from 
which  unauthorized  disbursements  are 
known  to  have  been  made,  including  the 
amount  of  the  unauthorized  disbursement 
made  from  each  such  trust  estate. 

(b)  Within  thirty  days  after  the  publica- 
tion of  this  list,  the  Secretary  shall  provide 
a  copy  of  this  Act  and  a  copy  of  the  Federal 
Register  conUining  this  list,  or  such  parts 
as  may  be  pertinent,  to  each  Indian  tribe, 
band,  or  group  the  righte  of  whose  members 
may  be  affected  by  this  Act. 

<c)  Any  tribe,  band  or  group  of  Indians,  or 
any  individual  Indian  shall  have  one  hun- 
dred and  eighty  days  after  the  date  of  the 
publication  in  the  Federal  Register  of  the 
list  provided  for  in  subsection  (b)  of  this  sec- 
tion to  submit  to  the  Secretary  any  addi- 
tional unauthorized  disbursement  claims 
not  contained  on  the  list. 

(d)  Not  more  than  thirty  days  after  the 
expiration  of  the  one  hundred  and  eighty 
day  period  provided  for  In  subsection  (c)  of 
this  section,  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  containing  the 
additional  unauthorized  disbursement 
claims  submitted  during  such  period. 

INDENTiriCATION  OF  RIGHT  TO  PAYMENT  AND 
EXPEDITED  CLAIM  PAYMENT 

Sec.  5.  (a)  The  SecreUry  shall  conduct  a 
search  of  the  records  of  the  Department  of 
the  Interior  to  identify  Individuals  who  are 
entitled  to  any  portion  of  the  unauthorized 
disbursements  which  were  made  and  to  as- 
cerUin  the  amount  of  such  unauthorized 
disbursemenU  to  which  each  of  such  indi- 
viduals is  entitled. 

(b)  In  any  case  in  which  the  Secretary  as- 
certains the  name  and  location  of  any  indi- 
vidual who  is  entitled  to  any  portion  of  an 
unauthorized  disbursement  and  determines 
the  amount  of  such  unauthorized  disburse- 
ment to  which  such  individual  is  entitled, 
the  SecreUry  shall  pay  such  amount,  in- 
cluding Interest  thereon  as  provided  in  sec- 
tion 3.  to  such  individual  immediately  with- 
out requiring  such  individual  to  file  a 
formal  claim  for  payment. 

(c)  The  Secretary  shall  use  the  best  avail- 
able means  of  notifying  each  individual  who 
Is  identified  in  the  search  conducted  under 
subsection  (a)  of  the  right  of  such  individual 
to  receive  payment  under  this  Act.  The 
means  of  notification  available  to  the  Secre- 
tary shall  include— 

(1)  notice  provided  directly  to  such  Indi- 
vidual: ,       . 

(2)  notification  of  the  next  of  kin  of  such 

individual: 
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(3)  notification  of  the  chairman  or  chief 
executive  officer  of  the  tribe  of  which  such 
individual  is  a  member  or  of  which  the  de- 
ceased Indian  was  a  member:  and 

(4)  publication  of  notice  in  newspapers  of 
general  circulation  in  the  appropriate  area. 

DISCHARGE  AND  BARRING  OF  CLAIMS 

Sec  6.  (a)  The  payment  and  acceptance  of 
any  claim,  after  its  determination  in  accord- 
ance with  this  Act.  shall  be  a  full  discharge 
to  the  United  States  or  any  State  or  politi- 
cal subdivision  thereof  of  all  claims  and  de- 
mands touching  any  of  the  matters  Involved 
in  the  controversy. 

(b)  The  provisions  of  this  Act  shall  not 
affect  claims  arising  from  any  unauthorized 
disbursement  which  were  filed  In  any  court 
of  competent  jurisdiction  prior  to  the  date 
of  enactment  of  this  Act. 

AUTHORIZATIONS 

Sec.  7.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  provisions  of  this  Act  $2,500,000  for 
each  of  the  fiscal  years  1986  and  1987,  and 
such  sums  as  may  be  necessary  for  any  sub- 
sequent fiscal  year.  The  amounU  appropri- 
ated under  the  authority  of  this  subsection 
shall  remain  available  without  fiscal  year 
limitation  for  purposes  of  carrying  out  the 
provisions  of  this  Act  until  all  claims  filed 
under  this  Act  have  been  resolved. 

(b)  Funds  necessary  to  pay  the  expenses 
of  administering  this  Act  shall  be  appropri- 
ated and  expended  under  the  authority  of 
the  Act  of  November  2.  1921  (42  Stat.  208: 
25  U.S.C.  13).  popularly  known  as  the 
Snyder  Act. 

Mr.  STEVENS.  It  was  reported  with 
an  amendment?  

The  PRESIDING  OFFICER.  There 
is  an  amendment  in  the  nature  of  a 
substitute. 

AMENDMENT  NO.  6*77 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  by  the  Sert- 
ator  from  North  Dakota  [Mr.  An- 
DRrws]  as  an  amendment  to  the  com- 
mittee substitute.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens!. 
for  Mr.  Andrews,  proposes  an  amendment 
numbered  6477: 

On  page  8,  at  the  conclusion  of  section  7, 
add  a  new  section  8  as  follows: 
treatment  of  funds 

Sec.  8.  Funds  distributed  under  the  provi- 
sions of  this  Act  shall  not  be  considered  as 
income  or  resources  nor  otherwise  utilized 
as  the  basis  for  denying  or  reducing  the  fi- 
nancial assistance  or  other  benefits  to 
which  such  household  or  member  would 
otherwise  be  entitled  under  the  Social  Secu- 
rity Act  of,  except  for  per  capita  shares  in 
excess  of  $2,000.  any  Federal  or  federally  as- 
sisted program. 

Mr.  ANDREWS.  Mr.  President,  the 
purpose  of  this  legislation  is  to  provide 
compensation  to  heirs  of  deceased  In- 
dians from  whose  estates  payments 
were  made  by  the  Secretary  of  the  In- 
terior to  various  States  as  reimburse- 
ment for  general  assistance  provided 
by  the  States  to  the  deceased  Indians 
prior  to  their  death.  In  fact,  these  pay- 
ments were  contrary  to  Federal  laws 
protecting  the  tnist  property  of  Indi- 


ans, and  in  fact,  as  much  as  70  to  80 
percent  paid  out  of  the  Indians  trust 
estate  was  returned  to  the  Federal 
Government. 

The  amendment  I  offer  to  this  legis- 
lation provides  that  funds  distributed 
under  this  act  shall  not  be  considered 
as  income  or  resources  for  purposes  of 
denying  or  reducing  financial  assist- 
ance or  other  benefits  to  households 
or  persons  who  would  otherwise  be  en- 
titled under  the  Social  Security  Act. 
or,  except  for  per  capital  shares  In 
excess  if  $2,000,  any  Federal  or  feder- 
ally assisted  program.  Testimony  of 
witnesses  of  the  department  of  the  In- 
terior indicates  that  the  vast  majority 
of  payments  under  this  act  will  be  In 
the  range  of  $200  to  $300.  The  funds 
Involved  are  properly  considered  as 
newly  located  property  Improperly 
omitted  from  the  estate  as  originally 
probated.  A  good  number  of  the  per- 
sons who  will  receive  payments  under 
this  act  are  presently  receiving  general 
assistance  either  from  the  Department 
of  the  Interior  or  through  other  feder- 
ally assisted  programs. 

The  amendment  will  provide  clarifi- 
cation to  Federal  and  State  agencies 
on  the  treatment  to  be  accorded  funds 
under  this  act.  This  treatment  corre- 
sponds with  treatment  provided  judg- 
ment funds  distributed  under  the 
Judgment  Fund  Distribution  Act  of 
1973,  as  amended  (25  U.S.C.  1401  et 
seq.)  and  funds  distributed  by  tribes 
under  the  act  of  August  2, 1983  (Public 
Law  98-64;  25  U.S.C.  117a  et  seq.)  au- 
thorizing tribes  to  distribute  trust 
funds  to  tribal  members. 

Mr.  President,  I  urge  that  S.  1151 
with  this  amendment  be  agreed  to  and 
the  bill,  as  amended,  be  adopted  by 
the  Senate. 

Mr.  STEVENS.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The    PRESIDING    OFFICER.    The 
question  Is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.    6477)    was 

agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  commit- 
tee amendment  In  the  nature  of  a  sub 
stltute. 

The  committee  amendment  In  the 
nature  of  a  substitute  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1151).  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 
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S.  1151 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Old  Age  Assistance 
Claims  Settlement  Act. 

definitions 

Sec  2.  For  purposes  of  this  Act.  the 
term— 


(1)  "Secretary"  means  the  Secretary  of 
the  Interior: 

(2)  "unauthorized  disbursement"  means  a 
disbursement  made  from  the  trust  estate  of 
a  deceased  Indian  which  was  made  by  the 
Secretary  to  a  State  or  a  political  subdivi- 
sion of  a  State  for  the  purpose  of  reimburs- 
ing the  State  or  political  subdivision  for  any 
old  age  assistance  made  to  the  deceased 
Indian  before  death  in  violation  of  Federal 
laws  governing  Indian  trust  property:  and 

(3)  "trust  estate"  means  that  portion  of 
the  estate  that  consists  of  real  or  personal 
property,  title  to  which  Is  held  by  the 
United  States  for  the  benefit  of  the  Indian 
or  which  may  not  be  alienated  without  the 
consent  of  the  Secretary. 

PAYMENT  OF  CLAIMS 

Sec  3.  (a)  The  Secretary  is  authorized  and 
directed  to  determine  the  portion  of  any  un- 
authorized disbursement  to  which  any  indi- 
vidual under  this  Act  is  entitled,  and  to  pay 
to  such  individual  the  amount  which  the 
Secretary  determines  such  Individual  to  be 
entitled.  Any  payment  under  this  provision 
shall  include  interest  at  a  rate  of  5  per 
centum  per  annum,  simple  interest,  from 
the  date  on  which  such  disbursement  was 
made  from  the  trust  estate  of  the  deceased 
Indian. 

(b)  No  payment  shall  be  made  under  sub- 
section (a)  with  respect  to  any  unauthorized 
disbursement  from  the  trust  estate  of  a  de- 
ceased Indian  If  the  total  amount  of  unau- 
thorized disbursement  from  such  trust 
estate  was  less  than  $50. 


NOTICE 

Sec  4.  (a)  Within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  publish  In  the  Federal 
Register  a  list  of  all  trust  estates  from 
which  unauthorized  disbursemenU  are 
known  to  have  been  made.  Including  the 
amount  of  the  unauthorized  disbursement 
made  from  each  such  trust  estate. 

(b)  Within  thirty  days  after  the  publica- 
tion of  this  list,  the  Secretary  shall  provide 
a  copy  of  this  Act  and  a  copy  of  the  Federal 
Register  containing  this  list,  or  such  parts 
as  may  be  pertinent,  to  each  Indian  tribe, 
band,  or  group  the  rights  of  whose  members 
may  be  affected  by  this  Act. 

(c)  Any  tribe,  band  or  group  of  Indians,  or 
any  individual  Indian  shall  have  one  hun- 
dred and  eighty  days  after  the  date  of  the 
publication  in  the  Federal  Register  of  the 
list  provided  for  in  subsection  (b)  of  this  sec- 
tion to  submit  to  the  Secretary  any  addi- 
tional unauthorized  disbursement  claims 
not  contained  on  the  list. 

(d)  Not  more  than  thirty  days  after  the 
expiration  of  the  one  hundred  and  eighty 
day  period  provided  for  in  subsection  (c)  of 
this  section,  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  conUining  the 
additional  unauthorized  disbursement 
claims  submitted  during  such  period. 

IDENTIFICATION  OF  RIGHT  TO  PAYMENT  AND 
EXPEDITED  CLAIM  PAYMENT 

Sec  5.  (a)  The  Secretary  shall  conduct  a 
search  of  the  records  of  the  department  of 
the  Interior  to  identify  Individuals  who  are 
entitled  to  any  portion  of  the  unauthorized 
disbursements  which  were  made  and  to  as- 
cerUln  the  amount  of  such  unauthorized 
disbursements  to  which  each  of  such  indi- 
viduals is  entitled. 

(b)  In  any  case  in  which  the  Secretary  as- 
cerUlns  the  name  and  location  of  any  indi- 
vidual who  is  entitled  to  any  portion  of  an 
unauthorized  disbursement  and  determines 
the  amount  of  such  unauthorized  disburse- 
ment to  which  such  Individual  is  entitled. 


the  Secretary  shall  pay  such  amount,  in- 
cluding interest  thereon  as  provided  in  sec- 
tion 3.  to  such  individual  immediately  with- 
out requiring  such  individual  to  file  a 
formal  claim  for  payment. 

(c)  The  Secretary  shall  use  the  best  avail- 
able means  of  notifying  each  Individual  who 
is  identified  In  the  search  conducted  under 
subsection  (a)  of  the  right  of  such  Individual 
to  receive  payment  under  this  Act.  The 
means  of  notification  available  to  the  Secre- 
tary shall  include— 

(1)  notice  provided  directly  to  such  indi- 
vidual: 

(2)  notification  of  the  next  of  kin  of  such 
individual: 

(3)  notification  of  the  chairman  or  chief 
executive  officer  of  the  tribe  of  which  such 
Individual  is  a  member  or  of  which  the  de- 
ceased Indian  was  a  member:  and 

(4)  publication  of  notice  in  newspapers  of 
general  circulation  In  the  appropriate  area. 

DISCHARGE  AND  BARRING  OF  CLAIMS 

Sec  6.  (a)  The  payment  and  acceptance  of 
any  claim,  after  its  determination  in  accept- 
ance of  any  claim,  after  Its  determination  in 
accordance  with  this  Act.  shall  be  a  full  dis- 
charge to  the  United  SUtes  or  any  State  or 
political  subdivision  thereof  of  all  claims 
and  demands  touching  any  of  the  matters 
involved  in  the  controversy. 

(b)  The  provisions  of  this  Act  shall  not 
affect  claims  arising  from  any  unauthorized 
disbursement  which  were  filed  in  any  court 
of  competent  jurisdiction  prior  to  the  date 
of  enactment  of  this  Act. 

AUTHORIZATIONS 

Sec  7.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  provisions  of  this  Act  $2,500,000  for 
each  of  the  fiscal  years  1986  and  1987,  and 
such  sums  as  may  be  necessary  for  any  sub- 
sequent fiscal  year.  The  amounts  appropri- 
ated under  the  authority  of  this  subsection 
shall  remain  available  without  fiscal  year 
limitation  for  purposes  of  carrying  out  the 
provisions  of  this  Act  until  all  claims  filed 
under  this  Act  have  been  resolved. 

(b)  Funds  necessary  to  pay  the  expenses 
of  administering  this  Act  shall  be  appropri- 
ated and  expended  under  the  authority  of 
the  Act  of  November  2.  1921  (42  Stat.  208: 
25  U.S.C  13),  popularly  known  as  the 
Snyder  Act. 

treatment  of  funds 
Sec.  8.  Funds  distributed  under  the  provi- 
sions of  this  Act  shall  not  be  considered  as 
income  or  resources  not  otherwise  utilized 
as  the  basis  for  denying  or  reducing  the  fi- 
nancial assistance  or  other  benefits  to 
which  such  household  or  member  would 
otherwise  be  entitled  under  the  Social  Secu- 
rity Act  or.  except  for  per  capita  shares  in 
excess  of  $2,000.  any  Federal  or  federally  as- 
sisted program. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.    BYRD.    I    move    to    lay    that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


tain  property  of  the  Jewish  War  Vet- 
erans, U.S.A.  National  Memorial.  Inc. 
and  that  the  bill  be  placed  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK— H.R.  4932 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
4932.  a  bill  to  withdraw  and  reserve  for 
the  E>epartment  of  the  Air  Force  cer- 
tain public  lands  within  the  Nellis  Air 
Force  Range,  within  Clark.  Nye.  and 
Lincoln  Counties.  NV.  for  use  as  a 
training  and  weapons  testing  area,  and 
for  other  purposes,  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  DISCHARGED  FROM 
CONSIDERATION  OF  H.R.  4994 
Mr.  STEVENS.  Mr.  President.  I  ask 
unsuiimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  dis- 
charged from  further  consideration  of 
H.R.  4994.  a  bill  to  exempt  from  tax- 
ation by  the  District  of  Columbia  cer- 


CHILD  ABUSE  AMENDMENTS  OF 
1984-CONFERENCE  REPORT 

Mr.  STEVENS.  Mr.  President.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  1904  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  [Mr. 
Hecht].  The  report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1904)  to  extend  and  improve  the  provisions 
of  the  Child  Abuse  Prevention  and  Treat- 
ment Act  and  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform  Act  of 
1978.  having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  19.  1984.) 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  report  that  the  Senate/ 
House  conference  on  H.R.  1904.  the 
Child  Abuse  Adoption  Reform  Act  of 
1984.  has  been  approved  by  the  House 
and  now  comes  to  the  Senate  for  final 
passage.  This  vital  piece  of  legislation 
provides  for  the  continued  Federal 
support  for  numerous  programs  af- 
fecting the  well-being  of  chUdren  and 
families.  It  addresses  the  Issues  of 
adoption,  infants  bom  with  life- 
threatening  conditions^  child  abuse, 
and  family  violence. 

Now.  it  is  the  responsibility  of  the 
Senate  to  facilitate  the  legislative 
process  and  forward  H.R.  1904  to  the 
White  House  for  the  President's  signa- 
ture. 

Child  abuse  in  any  form  is  unaccept- 
able in  our  society.  It  is  an  obscenity 
which  preys  upon  the  defenseless,  a 
serious  cancer  that  weakens  oiu-  socle- 
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ty  which  is  buUt  upon  the  family  foun- 
dation. If  not  addressed  and  treated 
now.  it  may  drag  down  an  otherwise 
civilized  nation.  Children,  according  to 
design,  are  the  responsibility  of  adults. 
Their  physical  and  emotional  welfare 
is  directly  related  to  the  treatment 
and  nurturing  they  receive  from  those 
adults.  It  is  vital  that  we  reauthorize 
the  use  of  Federal  funds  for  child 
abuse  prevention  and  research  as  well 
as  treatment  programs. 

The  conference  agreement  amends 
and  extends  the  Child  Abuse  Preven- 
tion and  Treatment  and  Adoption 
Reform  Act  of  1978  through  fiscal 
year  1987  at  an  authorization  level  of 
$38.5  million  for  fiscal  year  1984.  $45 
million  for  fiscal  year  1985.  $46.5  mil- 
lion for  fiscal  year  1986.  and  $48.1  mil- 
lion for  fiscal  year  1987. 

During  the  past  year,  the  reported 
incidence  of  child  abuse  in  States 
across  the  Nation  has  increased  by 
over  10  percent.  The  conferees  intend 
that  the  increased  authorization  will 
enable  further  research  and  the  fund- 
ing of  additional  demonstration 
projects  to  better  determine  the  un- 
derlying causes  of  child  abuse.  States 
will  have  additional  resources  to  help 
prevent  child  abuse,  which  has  been 
estimated  at  over  1  million  reported 
cases  during  1982.  In  addition,  the  con- 
ferees have  authorized  the  funding  of 
programs  for  identification,  preven- 
tion and  treatment  of  sexual  abuse  in 
response  to  reports  that  sexual  abuse 
is  also  increasing. 

The  conferees  learned  that  State 
agencies  are  ill-equipped  to  handle  the 
increasing  number  of  chUd  abuse 
cases,  and  there  are  reports  of  chil- 
dren being  abused  more  severely  and 
increased  numbers  of  deaths  caused  by 
child  abuse— as  well  as  an  increase  in 
the  amount  of  reported  sexual  abuse. 
These  increased  funding  levels  should 
assist  programs  to  address  these  prob- 
lems. ^       ,.    . 

Furthermore.  I  support  the  efforts 
of  the  Advisory  Board  on  Child  Abuse 
and  Neglect  to  coordinate  Federal  pro- 
grams that  serve  abused  and  neglected 
children  and  their  families.  The  par- 
ticipation of  the  military  services  has 
been  important  to  the  effectiveness  of 
the  Advisory  Board.  Recognizing  the 
progress  made  by  the  military  in  de- 
veloping programs  for  the  prevention 
and  treatment  of  child  abuse  and  ne- 
glect, the  conferees  instruct  the  Advi- 
sory Board  to  promote  better  coordi- 
nation of  services  by  encouraging  co- 
operation in  exchanging  case  informa- 
tion between  State  protective  service 
agencies    and    the    military    services. 
Such  reciprocity  should  better  enable 
the  military  to  perform  its  child  abuse 
and  neglect  programs  supported  by 
congressional  appropriations. 

A  great  deal  of  recent  national  at- 
tention has  been  focused  on  the  treat- 
ment of  disabled  infants  with  life- 
threatening  conditions.  The  public  is 


concerned  over  the  decisionmaking 
process  that  determines  if  a  disabled 
infant  will  receive  life-sustaining 
measures.  ^.  , 

In  early  April  1982.  a  handicapped 
child,  known  to  the  public  as  Infant 
Doe,   was   born   in   Bloomington.   IN. 
The  child  was  born  with  Downs  Syn- 
drome and  other  respiratory  and  di- 
gestive complications  which  required 
immediate  medical  intervention.  The 
parents  of  the  child  made  the  decision 
to   withhold   medical    treatment   and 
nourishment  from  the  child.  The  hos- 
pital brought  this  decision  to  the  at- 
tention   of    county    prosecutors    who 
sought   a   court   order   removing   the 
infant  from  his  parents'  custody  and 
allowing  corrective  medical  treatment. 
State  and  local  courts  approved  the 
withholding  of  treatment  and  nourish- 
ment, and  the  infant  died  6  days  after 
birth,  while  attorneys,  on  behalf  of 
the  infant,  were  preparing  an  appeal 
to  the  U.S.  Supreme  Court. 

Now  out  of  concern  for  the  welfare 
of  both  disabled  infants  and  their  par- 
ents Congress,  via  this  legislation,  has 
provided  direction  to  assure  that 
States  have  in  place  procedures  within 
State  child  protective  service  systems, 
for  the  purpose  of  responding  to  re- 
ports of  cases  of  medical  neglect,  in- 
cluding instances  of  withholding  of 
medical  treatment  to  disabled  infants. 
Furthermore.  these  procedures 
should  include  methods  to  assure  that 
the  best  medical  information  is  being 
used  and  that  the  life  of  the  handi- 
capped infant  is  appropriately  protect- 
ed. 

It  is  the  intent  of  H.R.  1904  that  dis- 
abled infants  not  be  denied  medical 
treatment  for  associated  disorders  be- 
cause of  their  handicap  and  that  that 
treatment  be  denied  only  when  it 
would  merely  prolong  dying  or  not  be 
effective  in  correcting  the  life-threat- 
ening conditions. 

Programs  and  funding  include  the 
reauthorization  of  the  Federal  adop- 
tion opportunities  program.  This  pro- 
gram assists  in  the  placement  into  per- 
manent homes  of  the  100,000  children 
currently  available  for  adoption.  Of 
those  100.000  children,  the  majority 
are  children  with  special  needs,  many 
of  them  infants  with  multiple  handi- 
caps. They  share  with  other  children 
the  common,   universal   human  need 
for   love,   security,    and   permanence. 
H.R.  1904,  through  increased  funding 
and  more  Federal  direction,  facilities 
the  adoption  of  these  and  all  other 
children  deprived  of  the  benefit  of  a 
permanent     home.     The     conference 
report  authorizes  appropriations   for 
those  adoption  assistance  programs  at 
$5  million  for  each  fiscal  year-1984  to 

1987.  .     *u 

Closely  akin  to  child  abuse  is  the 
equally  unacceptable  incidence  of 
family  violence.  H.R.  1904  provides  for 
State  demonstration  projects  provid- 
ing funding  for  immediate  shelters  for 


victims  of  family  violence,  training  for 
law  enforcement  officers  who  deal 
firsthand  with  family  violence,  coun- 
seling for  the  offending  family 
member,  and  drug  and  alcohol  reha- 
bilitation programs. 

Congress,  by  passing  this  legislation 
which  requires  a  State  to  match  Fed- 
eral dollars,  indicates  a  limited  Federal 
role  in  the  provision  of  family  violence 
service.  Mr.  President,  as  you  can  see. 
this  legislation  addresses  important 
issues— issues  affecting  the  physical 
and  emotional  well-being  of  children, 
our  country's  most  precious  resource.  I 
encourage  immediate  consideration  of 
this  important  legislation. 

Mr.  DENTON.  Mr.  President,  as  the 
sponsor  of  the  Senate  bill  reauthoriz- 
ing the  Federal  Child  Abuse  Preven- 
tion and  Treatment  Program.  I  am 
pleased  that  the  opportunity  is  at 
hand  for  the  Senate  to  act  affirmative- 
ly on  the  conference  report  on  the  leg- 
islation. 

The  conference  report  is  a  carefully 
crafted  compromise,  and  I  urge  my 
colleagues  to  support  it.  The  authori- 
zations for  the  Child  Abuse  Preven- 
tion Program  and  the  Adoption  Op- 
portunities Program  expired  1  year 
ago.  so  the  Senate  should  approve  the 
conference  report  promptly  and  send 
it  to  the  President  for  his  signature. 

I  want  to  thank  several  of  my  col- 
leagues for  their  work  in  securing  pas- 
sage of  S.  1003,  the  Senate  version  of 
the  reauthorization  legislation.  Sena- 
tors Hatch,  Kennedy,  Nickles,  Dodd. 
Kassebaxim,  Cranston,  and  Stevens  all 
played  important  roles  in  shaping  the 
bill.  They  and  the  members  of  their 
staffs  should  be  commended  for  their 
perseverance    during    the    almost    15 
months  that  the  negotiations  required. 
As  my  colleagues  know,  the  legisla- 
tion addresses  four  important  issues: 
child  abuse  prevention  and  treatment; 
adoption  opportunties;  preventing  the 
withholding    of    medically    indicated 
treatment  from  handicapped  infants; 
and  family   violence   prevention   and 
treatment.   There  was  a  debate  and 
compromise  among  the  conferees  on 
all  of  the  issues,  and  the  conference 
negotiations  were  carried  out  in  good 
faith.  I  want  to  commend  our  counter- 
parts in  the  House  for  their  hard  work 
in  working  out  the  compromise  and 
making  it  possible  for  us  to  act  on  leg- 
islation that  is  badly  needed. 

I  am  especially  pleased  that  the 
Senate-passed  language  dealing  with 
preventing  the  withholding  of  medi- 
cally indicated  treatment  from  handi- 
capped infants  was  retained  by  the 
conferees.  The  Senate  language  on 
that  sensitive  subject  was  negotiated 
painstakingly  among  Senate  staff 
members  and  representatives  from  the 
medical,  disability,  and  pro-life  com- 
munities. Twenty-one  organizations 
support  the  language  before  us.  I  am 
confident  that  the  approach  embodied 
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in  the  conference  report  does  not  in- 
trude unduly  in  the  practice  of  medi- 
cine, yet  provides  protection  to  handi- 
capped infants. 

Mr.  President,  this  is  an  important 
piece  of  legislation,  and  one  that  de- 
serves prompt  Senate  passage.  I  have 
worked  hard,  and  the  other  Senators 
involved  in  the  shaping  of  this  legisla- 
tion have  worked  hard,  to  get  the  best 
possible  compromise  on  all  parts  of 
the  legislation.  I  am  not  pleased  with 
everything  in  the  bill,  and  I  doubt  that 
any  Senator  is.  but  I  believe  that  the 
compromise  is  a  good  one.  I  urge  my 
colleagues  to  support  it. 
I  thank  the  Chair. 

Mrs.  HAWKINS.  Mr.  President.  I  am 
delighted  that  the  conferees  have  re- 
solved the  differences  betweeen  S. 
1003  and  H.R.  1904  and  reached  agree- 
ment on  the  reauthorization  of  the 
Child  Abuse  Prevention  and  Treat- 
ment and  Adoption  Opportunities  Act. 
The  programs  and  services  funded 
under  this  act  are  of  vital  importance 
to  society  and  the  children  of  our 
Nation.  This  was  not  a  simple  reau- 
thorization. This  legislation  recom- 
mends dramatic  increases  in  the  level 
of  funding  and  expansion  of  the  Fed- 
eral role  in  protecting  handicapped 
newborns  and  victims  of  family  vio- 
lence. 

Because  of  the  controversial  nature 
of  these  issues,  the  enactment  of  this 
legislation  had  been  in  doubt:  The  fact 
that  this  final  conference  report  is 
before  us  today  and  ready  for  the 
President's  signature  is  really  a  tribute 
to  the  skills,  talents,  and  dedication  of 
the  conferees.  As  a  member  of  the 
Senate  Labor  and  Human  Resources 
Committee,  I  know  the  long  hours  and 
tireless  work  that  Senator  Orrin 
Hatch,  Senator  Jeremiah  Denton,  and 
others  put  into  the  enactment  of  this 
legislation. 

This  final  agreement  contains  au- 
thorization levels  for  child  abuse  pre- 
vention and  treatment  programs 
which  are  significantly  higher  than 
current  law.  It  represents  a  doubling 
of  the  Federal  financial  commitment 
to  programs  serving  abused  and  ne- 
glected children.  The  legislation  also 
contains  $63  million  in  new  Federal 
authority  for  a  3-year  program  of 
funding  for  programs  serving  victims 
of  family  violence.  The  new  funding 
for  domestic  violence  programs  and 
the  increase  in  funding  for  child  abuse 
programs  indicates  the  growing  real- 
ization on  the  part  of  the  Federal  Gov- 
ernment that  all  of  society  suffers 
from  unchecked  violence  and  all  levels 
of  government  have  a  responsibility  to 
assist  the  victims  of  this  type  of  vio- 
lence. The  programs  funded  under  this 
act  may  make  the  difference  between 
life  and  death,  may  protect  a  child 
from  abuse,  may  prevent  an  abused 
child  from  growing  up  to  be  an  abuser. 
I  view  the  enactment  of  this  legisla- 
tion as  a  beginning.  An  important  be- 


ginning because  it  signals  that  the 
Federal  Government  recognizes  the 
need  for  and  importance  of  Federal 
support  for  programs  designed  to  pre- 
vent and  treat  the  victims  of  violence. 
But  this  legislation,  despite  its  in- 
creased funding  and  its  increased 
scope,  is  still  just  a  small  step  toward 
protecting  our  Nation's  children 
against  abuse,  neglect,  and  violence. 
Much,  much  more  needs  to  be  done. 
This  conference  agreement  is  an  excel- 
lent foundation  on  which  to  build.  I 
would  like  to  thank  both  the  House 
and  Senate  conferees  for  their  excel- 
lent efforts  in  developing  this  compro- 
mise legislation. 

Mr.  STEVENS.  Mr.  President.  I  take 
this  opportunity  to  thank  all  those  in- 
volved in  the  conference  agreement 
before  us  today— it  has  been  a  long 
process,  I  know,  and  the  commitment 
and  dedication  of  the  many  Members 
and  staff  that  have  brought  this  about 
deserve  special  recognition. 

I  am  particularly  gratified  by  the 
provisions  of  title  III,  the  Family  Vio- 
lence Prevention  and  Services  Act.  Vi- 
olence between  family  members,  such 
as  spouse  abuse  and  abuse  of  the  el- 
derly, is  a  problem  the  magnitude  of 
which  we  as  a  society  can  no  longer 
ignore.  This  new  act  authorizes  grants 
to  States  to  fund  services  assisting  vic- 
tims of  family  violence,  such  as  bat- 
tered women's  shelters,  which  provide 
emergency  shelter  and  other  services 
to  victims  of  spouse  abuse  and  their 
dependents.  In  addition,  the  Family 
Violence  Prevention  and  Services  Act 
will  support  and  coordinate  research 
into  the  problem  of  family  violence 
and  methods  to  prevent  it.  To  date,  re- 
search on  this  subject  indicates  that 
violent  and  abusive  behavior  is  passed 
on    from    generation    to    generation 
within  families  by  example.  A  child 
who   is   abused,   or  sees   his   or   her 
mother  beaten,  is  more  likely  to  be 
abusive  as  an  adult.  It  is  important  to 
break    this    cycle    of    abuse    that    is 
learned  and  acquired  in  the  family. 

The  integrity  of  the  family  unit  in 
our  society  has  made  the  problem  of 
family  violence  a  particularly  difficult 
one  to  bring  out  into  the  open.  This 
year,  the  hearings  held  by  the  Attor- 
ney General's  Task  Force  on  Family 
Violence  were  an  important  step  in  fo- 
cusing public  attention  on  this  prob- 
lem. Passage  of  the  bill  before  us 
today  will  allow  us  to  begin  to  address 
some  of  the  issues  made  abundantly 
clear  when  family  violence  is  dis- 
cussed—how to  treat  the  abuser;  how 
best  to  assist  members  of  families,  in- 
cluding elderly  dependents,  that  must 
separate,  at  least  temporarily,  because 
of  violent  behavior  by  a  family 
member;  what  causes  such  behavior; 
and  how  it  can  be  prevented.  Hun- 
dreds of  locally  based  organizations 
have  intitiated  programs  to  deal  with 
these  problems,  and  this  new  Federal 
program  is  designed  to  complement 


these  ongoing  activities,  not  over- 
whelm or  usurp  them.  Grants  will  be 
made  to  help  start  up  or  expand  ongo- 
ing community-based  efforts  to  assist 
victims  of  family  violence,  but  the 
lion's  share  of  funding  for  these 
projects  must  still  be  from  sources 
other  than  the  Federal  Government. 
The  problem  of  family  violence  affects 
us  all,  as  It  tears  apart  the  fundamen- 
tal unit  of  our  society— the  family.  I 
urge  my  colleagues  to  join  with  me  in 
supporting  this  bill. 

Mr.  KEliNEDY.  Mr.  President.  I 
would  like  to  congratulate  every 
member  of  this  conference  for  their 
role  In  bringing  this  important  bill  to 
conference.  I  hope  we  will  move  quick- 
ly to  pass  this  conference  agreement 
In  the  Senate. 

In  a  series  of  meetings.  House  and 
Senate  conferees  have  resolved  virtu- 
ally all  differences  between  H.R.  1904 
and  S.  1003.  the  child  abuse  reauthor- 
ization bills.  These  bills  extend  and  in- 
crease the  authorization  for  child 
abuse  prevention  and  treatment  pro- 
grams; amend  the  act  to  include  serv- 
ices and  treatment  for  disabled  in- 
fants; and  establishes  authorization 
for  State  demonstration  projects  for 
the  prevention  and  treatment  of 
family  violence. 


CHILD  ABUSE 

Under  the  child  abuse  title,  the 
agreement  provides  for  services  and 
treatment  for  disabled  infants,  victims 
of  child  abuse  and  the  sexual  abuse  of 
children  as  well  as  research,  demon- 
strating service,  training  and  technical 
assistance  grants  and  contracts  In  the 
area  of  child  abuse. 

The  conference  agreement  author- 
izes appropriations  for  4  years:  fiscal 
year  1984.  $33.5  million;  1985,  $50.0 
million;  1986.  $41.5  million;  1987.  $43.1 
million.  Of  these  funds,  not  less  than 
$9  million  each  year  is  to  be  made 
available  for  grants  to  States  to  pro- 
vide direct  services  for  the  treatment 
and  prevention  of  child  abuse. 

Regional  child  abuse  resource  cen- 
ters originally  established  with  Feder- 
al support  should  be  given  special  con- 
sideration when  grants  are  given  for 
research,  technical  assistance,  and 
demonstration  projects.  These  centers 
have  survived  Federal  funding  cut- 
backs and  have  a  great  deal  of  experi- 
ence in  treating  family  unity  and  pro- 
viding treatment  and  related  services 
to  persons  who  have  committed  acts  of 
sexual  abuse  against  children. 

I  cannot  stress  too  strongly  the  need 
for  Federal  support  in  this  area.  The 
Incidence  of  child  abuse  is  on  the  rise 
throughout  this  Nation.  Child  Protec- 
tive Services  is  overburdened  with 
cases  in  every  State  in  the  Nation: 
Overworked  social  workers  identify 
abused  children,  but  have  no  alterna- 
tive placement  for  them;  agencies 
define  child  abuse  in  a  manner  that 
excludes  older  children;  child  abuse  is 
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found  even  among  those  we  entrust 
with  our  children;  the  deaths  from 
child  abuse  increase. 

These  funds  are  in  my  estimation 
less  than  the  need  demands.  They  are. 
however,  more  than  we  have  author- 
ized for  several  years. 

In  Massachusetts,  in  every  State  in 
the  Nation  children  are  crying,  chil- 
dren are  at  risk,  children  are  hurting 
and  needing  our  help.  This  bill  will  in- 
crease the  help  we  are  giving,  but  our 
children  need  more,  our  children  de- 
serve more. 

FAMILY  VIOLENCE 

The  conference  agreement  provides 
for  the  Secretary  of  HHS  to  make 
grants  to  the  States  for  the  adminis- 
tration of  demonstration  projects 
within  the  State.  Many  States,  Massa- 
chusetts among  them,  have  already 
begun  to  support  shelters  to  provide 
services  to  the  victims  of  domestic  vio- 
lence. These  funds  will  allow  States  to 
provide  services  in  under  served  areas, 
improve  the  quality  of  services  avail- 
able, and  provide  services  when  none 
presently  exist. 

The  authorizations  provided  by  this 
agreement  are  modest.  However,  com- 
bined with  local  resources.  State  funds 
and  volunteer  efforts,  they  should 
make  an  important  contribution  to 
families  in  distress  from  domestic  vio- 
lence. The  agreement  provides  $11  mil- 
lion in  fiscal  year  1985,  $26  million 
fiscal  year  1986,  and  $26  million  in 
fiscal  year  1987.  The  overwhelming 
bulk  of  these  funds,  85  percent,  will  go 
to  provide  direct  services  in  the  States. 
The  States  are  required  to  use  a 
minimum  of  60  percent  of  their  funds 
to  support  organizations  providing  im- 
mediate shelter.  This  is  one  of  the 
most  important  features  of  this  bill. 
My  original  bill  provided  a  75  percent 
minimum  for  shelters,  and  I  consider 
this  60  percent  figure  to  be  an  abso- 
lute minimum.  Shelters  provide  virtu- 
ally every  kind  of  service  contemplat- 
ed by  this  bill  including  family  coun- 
seling, community  education,  preven- 
tion and  working  with  law  enforce- 
ment. Shelters  should  be  able  to  com- 
pete favorably  for  more  than  the  mini- 
mum of  60  percent. 

Community  leaders,  local  and  State 
officials  must  be  sensitized  to  the  im- 
portance of  shelter  programs.  Thus, 
the  conference  agreement  provides  for 
a  local  share,  in  cash  or  kind  for  the 
projects  receiving  Federal  funds  from 
the  States.  The  first  year  the  local 
share  must  be  35  percent,  the  second 
year  55  percent,  the  third  year  65  per- 
cent. 

The  focus  of  this  bill  is  to  provide 
shelter,  services  and  treatment  for  vic- 
tims of  family  violence  and  their  de- 
pendents. However,  we  must  learn 
more  about  this  problem  and  effective 
solutions.  Therefore,  the  Secretary  is 
instructed  to:  coordinate  Federal  pro- 
grams concerning  family  violence;  pro- 
vide for  the  conduct  of  research  with 


respect  to  family  violence;  provide  for 
the  study  of  elder  abuse;  provide  for 
training  and  technical  assistance  for 
personnel  in  family  violence  programs; 
and  operate  the  National  Clearing- 
house on  Family  Violence  which 
should  coordinate  with  the  National 
Center  on  Child  Abuse  and  Neglect. 

Through  the  national  clearinghouse, 
information  regarding  a  variety  of 
strategies  must  be  collected  and  dis- 
seminated, including:  law  enforcement 
intervention,  counselling  with  abusers; 
techniques  to  empower  victims  of 
abuse;  family  counselling;  group  ther- 
apy; restraining  orders;  and  provisions 
of  immediate  emergency  shelters. 

The  availability  of  assistance  will  en- 
courage victims  of  family  violence  to 
end  their  silent  suffering.  The  avail- 
ability of  funds,  information  and  tech- 
nical assistance  will  help  us  to  docu- 
ment the  magnitude  of  this  crisis. 

While  I  would  prefer  that  the  family 
violence  title,  was  identical  to  the  bill  I 
introduced  in  the  .Senate  in  the  spring 
of  1983,  the  conference  agreement  is  a 
fair  compromise  of  the  many  interests 
involved.  A  balance  was  struck  be- 
tween shelters  and  other  treatment 
and  prevention  programs.  Shelters 
perform  a  number  of  essential  serv- 
ices—immediate emergency  shelter, 
counseling,  community  education  and 
referral  services— and  it  is  important 
that  they  be  given  the  financial  sup- 
port they  deserve. 

The  authorization  for  family  vio- 
lence programs  is  a  truimph  for  the 
grassroots  movement  which  has 
worked  so  hard  to  educate  our  society 
on  the  problem  of  family  violence. 
This  Congress  has  been  reluctant  to 
acknowledge  the  need  for  Federal  sup- 
port of  these  grassroots  efforts.  Mean- 
while, countless  women  and  their  chil- 
dren have  been  turned  away  from  al- 
ready crowded  shelters.  Finally  funds 
will  be  available  to  assist  local  organi- 
zations and  States  in  meeting  the  need 
for  services  for  the  victims  of  family 
violence. 

In  Massachusetts,  the  State  assists 
26  shelters  in  combination  with  local 
and  private  contributions.  Yet,  the 
funds  the  State  can  provide  are  inad- 
equate to  meet  the  enormous  need  for 
these  services.  Every  year  thousands 
of  victims  and  dependents  are  inad- 
equately served  or  denied  services  due 
to  lack  of  space.  Federal  legislation 
will  support  and  encourage  the  Massa- 
chusetts' activities  in  family  violence 
services  and  allow  us  to  begin  to  iden- 
tify the  most  effective  Federal  role  for 
responding  to  this  grave  national 
crisis. 

Mr.  DODD.  Mr.  President,  today  the 
Senate  acts  to  help  national.  State, 
and  local  agencies  better  to  meet  the 
truly  national  emergency  posed  by 
child  abuse. 

By  adopting  this  conference  report 
reauthorizing  the  Federal  Child  Abuse 
Prevention   and  Treatment  Act,   the 


Senate  renews  its  commitment  to 
combat  child  abuse  and  neglect  across 
the  country. 

I  commend  Senators  Hatch,  Cran- 
ston, Denton,  Nickles,  Kassebaum, 
and  Stevens  for  joining  me  in  hard- 
fought  efforts  to  pass  this  reauthoriza- 
tion. 

We  were  able  to  resolve  the  contro- 
versies which  had  previously  blocked 
Senate    consideration    of    this    child 
abuse  legislation  for  over  a  year  by 
working  closely  with  a  wide  range  of 
organizations.  At  this  point  I  would 
like  to  commend  the  broad  spectrum 
of  parent  and  disability  rights,  health, 
and  pro-life  organizations  that  worked 
so  hard  with  Senate  staff  to  arrive  at  a 
compromise  measure  concerning  the 
care    of    disabled    infants    with    life- 
threatening  conditions.  They  include: 
The  American  Academy  of  Pediatrics, 
American  Hospital  Association,  Catho- 
lic Health  Association,  National  Asso- 
ciation of  Children's  Hospitals  and  Re- 
lated Institutions,  American  College  of 
Obstetricians       and       Gynecologists, 
American  Nurses  Association,  Ameri- 
can College  of  Physicians,  California 
Association    of    Children's    Hospitals, 
Nurses  Association  of  the  American 
College   of    Obstetricians   and    Gyne- 
cologists,    American    Association    on 
Mental  Deficiency,  Association  for  Re- 
tarded Citizens  (U.S.),  Spina-Bifida  As- 
sociation    of     America,     Downs-Syn- 
drome Congress,  People  First  of  Ne- 
braska,  the   Association   for   Persons 
with  Severe  Handicaps  [TASH],  Dis- 
ability   Rights    Center,    Operational 
Real  Rights,  Christian  Action  Council, 
and  the  National  Right  to  Ldfe  Com- 
mittee. 

I  would  also  like  to  applaud  the  ef- 
forts of  all  those  groups  working  on 
behalf  of  abused  and  neglected  chil- 
dren and  victims  of  domestic  violence. 
They  helped  shape  the  provisions  per- 
taining to  child  abuse  and  family  vio- 
lence in  this  conference  report.  Just  as 
importantly,  they  worked  very  hard  to 
ensure  the  child  abuse  reauthorization 
was  never  laid  aside  nor  forgotten. 

Given  the  virtual  epidemic  of  child 
abuse  now  confronting  this  Nation.  I 
urge  my  colleagues  to  join  us  in  pass- 
ing this  conference  report  without 
delay. 

CHILD  ABUSE  REAUTHORIZATION 

First  and  foremost,  the  conference 
agreement  before  us  restores  essential 
funding  for  child  abuse  prevention 
and  treatment  programs.  The  authori- 
zation levels  had  been  cut  virtually  in 
half  during  action  on  the  Omnibus 
Reconciliation  Act  of  1981.  I  am  par- 
ticularly indebted  to  Senator  Hatch, 
the  distinguished  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, for  accepting  my  provision  to  re- 
store this  critical  funding.  Although 
45  States  reported  an  increase  in  child 
abuse  cases  last  year,  budget  cuts 
forced  over  half  of  them  to  reduce 
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services  for  abused  children.  Thus, 
Senate  action  to  restore  funding  for 
services  to  protect  children  comes 
none  too  soon.  The  conference  agree- 
ment being  considered  today,  provides 
not  less  than  $11  million  each  year 
through  fiscal  year  1987  for  research, 
demonstration,  and  services  pertaining 
to  child  abuse  prevention  and  treat- 
ment. Not  less  than  $9  million  each 
year,  in  turn,  is  to  be  allocated  to 
States  for  programs  to  protect  chil- 
dren. 

This  conference  agreement  further 
authorizes  $5  million  each  year 
through  fiscal  year  1987  for  sexual 
abuse  prevention  and  treatment  pro- 
grams. The  budget  actions  of  1981 
abolished  any  separate  funding  or 
focus  on  services  of  child  sexual  abuse. 
Given  that  children  who  have  been 
sexually  abused  face  a  greater  risk  of 
running  away,  falling  prey  to  prostitu- 
tion and  pornographic  activities,  and 
becoming  dependent  on  alcohol  and 
drugs,  this  funding  is  returned  none 
too  soon. 

To  ensure  that  this  restored  funding 
for  the  prevention  and  treatment  of 
child  abuse  is  well  invested,  it  is  imper- 
ative that  the  National  Center  on 
Child  Abuse  and  Neglect  in  HHS  be 
adequately  staffed.  Likewise,  it  is  im- 
portant that  ongoing  programs  with 
expertise  in  treating  sexual  abuse  vic- 
tims and  offenders  within  the  context 
of  the  family  unit  receive  favorable 
consideration  of  requests  for  funding. 
And,  annual  reports  on  the  incidence 
of  child  abuse  and  neglect  are  essen- 
tial. 

The  conference  agreement  focuses 
new  attention  on  definitions  pertain- 
ing to  child  abuse.  It  specifies  that 
children  in  institutions,  like  all  other 
children,  are  to  be  protected  against 
abuse  and  neglect.  Likewise,  it  adds  a 
new  definition  of  sexual  abuse,  includ- 
ing all  forms  of  sexual  exploitation  of 
children. 

CARE  OF  DISABLED  INFANTS  WITH  LIFE- 
THREATENING  CONDITIONS 

The  conference  report  also  focuses 
on  the  care  of  disabled  infants  with 
life-threatening  conditions.  It  adopts 
the  majority  of  provisions  which 
passed  the  Senate  on  July  26,  1984. 
Thus,  this  legislation  relies  on  existing 
State  child  protective  service  systems 
to  respond  to  reports  of  medical  ne- 
glect involving  disabled  infants  with 
life-threatening  conditions.  It  includes 
carefully  crafted  provisions  spelling 
out  the  areas  of  concern  regarding 
medical  treatment  for  such  infants.  It 
relies  on  reasonable  medical  judgment 
as  a  determinative  factor  in  the  deci- 
sionmaking process.  It  provides  for  co- 
ordination and  consultation  with  des- 
ignated individuals  within  health-care 
facilities  to  enhance  that  decisionmak- 
ing process.  It  authorizes  the  setting 
up  of  programs  to  assist  the  families 
of  such  infants  in  finding  necessary 


support   services,    including   financial 
assistance. 

At  this  point,  I  would  like  to  express 
my  deep  gratitude  to  the  Rossow 
family  of  Ellington,  CT.  Rachel  and 
Carl,  who  have  three  children  of  their 
own,  have  also  given  12  handicapped 
children  a  permanent  home.  Rachel 
and  Carl  entered  the  debate  on  this 
issue  very  early  on,  urging  that  the 
parents  of  handicapped  infants  be  pro- 
vided with  support  services.  The  Ros- 
sows  never  let  anyone  overlook  the  im- 
portance of  assisting  the  families  of 
handicapped  youngsters  and  thus 
helped  shape  the  provisions  being 
adopted  today.  The  Rossow  family  has 
served  as  an  inspiration  to  us  all. 

SPECIAL  NEEDS  ADOPTION 

Let  me  also  thank  the  Rossows  for 
their  guidance  on  the  special  needs 
adoption  provisions  of  this  legislation. 
Convinced  that  many  families  would 
be  willing  to  give  special  needs  chil- 
dren permanent  homes,  they  joined 
other  families  and  organizations  in 
asking  the  Senate  to  retain  the  focus 
on  special  needs  adoption.  I  am 
pleased  to  report  that  this  conference 
report  does  just  that.  I  am  equally 
pleased  the  conferees  agreed  to  restore 
the  funding  for  this  program  back  to 
$5  million  each  year  through  fiscal 
year  1987  as  I  had  proposed  during 
Labor  Committee  deliberations. 

FAMILY  VIOLENCE  PROVISIONS 

Last  but  not  least,  this  conference 
agreement  focuses  on  family  violence. 
Like  child  abuse,  family  violence  is  a 
problem  which  is  reaching  crisis  pro- 
portions in  this  country.  This  report 
authorizes  $63  million  over  the  next  3 
years  for  family  violence  programs;  85 
percent  of  these  funds  will  be  ear- 
marked for  State  demonstration 
grants.  Not  more  than  $2  million  of 
the  funds  appropriated  for  family  vio- 
lence programs  will  be  channeled  into 
law  enforcement  training  and  techni- 
cal assistance. 

In  summary,  Mr.  President,  this  con- 
ference agreement  is  an  important 
step  toward  ensuring  that  abused 
younger  Americans  or  those  in  danger 
of  abuse  will  not  be  ignored  or  forgot- 
ten. To  do  any  less  for  the  64  million 
Americans  who  are  children  would  not 
only  seriously  jeopardize  their  future, 
but  that  of  the  Nation  as  well.  I  urge 
my  colleagues  to  join  me  in  passing 
the  conference  agreement. 

Mr.  CRANSTON.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  my  col- 
leagues in  urging  the  adoption  of  the 
conference  report  on  H.R.  1904,  the 
proposed  Child  Abuse  Amendments  of 
1984. 

INTRODUCTION 

This  conference  report  embodies  the 
legislation  that  the  Senate  passed  on 
July  26  after  many,  many  months  of 
negotiations.  There  are  some  who 
thought  it  never  could  be  done.  Cer- 
tainly, bringing  together  so  many  dif- 


ferent groups  and  individuals  on  sever- 
al highly  controversial  issues  was  a 
monumental  task.  The  legislation,  in 
fact,  encompasses  four  separate  areas: 
child  abuse,  adoption  reform,  family 
violence,  and  the  so-called  Baby  Doe 
issue.  Resolution  of  the  differences  in 
the  House  and  Senate-passed  meas- 
ures relating  to  each  of  these  areas 
was  a  major  task  in  itself. 

Although  I  was  not  a  member  of  the 
conference  committee,  as  a  principal 
Senate  sponsor  of  two  of  the  most  con- 
troversial provisions— the  family  vio- 
lence and  the  Baby  Doe  amend- 
ments—and as  the  original  Senate 
author  of  two  of  the  underlying  stat- 
utes—the 1978  Child  Abuse  Amend- 
ments and  the  1978  Adoption  Reform 
Act— I  followed  deliberations  of  the 
conference  committee  very  closely.  I 
appreciate  very  much  the  courtesy  of 
the  Senate  conferees  in  inviting  staff 
assisting  me  to  be  fully  involved  in  the 
staff  discussions  that  lead  to  the  con- 
ference agreement. 

Mr.  President,  I  believe  that  all  the 
conferees,  both  on  the  part  of  the 
House  and  Senate,  should  be  congratu- 
lated for  the  work  they  have  accom- 
plished. This  is  a  good  conference 
report;  it  blends  the  best  features  of 
the  product  of  both  bodies'  hard  work 
into  a  strong  bill.  It  promises  to  pro- 
vide for  appropriate  Federal  leader- 
ship and  coordination  in  areas  of  great 
delicacy  and  intricacy.  It  would 
strengthen  existing  laws  relating  to 
Federal  assistance  to  State  and  local 
programs  dealing  with  child  abuse, 
and  neglect,  and  adoption  opportuni- 
ties for  children  with  special  needs.  It 
would  establish  a  long  overdue  pro- 
gram of  assistance,  through  the 
States,  to  local  programs  attempting 
to  assist  victims  of  family  violence  and 
their  dependents  and  attempting  to 
find  ways  to  reduce  the  incidence  of 
these  problems.  Finally,  it  would  pro- 
vide a  thoughtful,  balanced  resolution 
to  the  difficult  dilemma  of  delineating 
an  appropriate  Federal  role  regarding 
situations  involving  the  withholding  of 
medically  Indicated  treatment  from 
disabled  infants  with  life-threatening 
conditions. 

Mr.  President,  as  I  have  indicated, 
the  conference  report  deals  with  four 
distinct  programs.  Title  I  involves  revi- 
sions to  and  the  reauthorization  of  ap- 
propriations for  the  existing  Child 
Abuse  Prevention  and  Treatment  Act 
in  part  A  and  provisions  relating  to 
disabled  infants  with  life-threatening 
conditions  in  part  B.  Title  II  deals 
with  revisions  to  and  the  reauthoriza- 
tion of  appropriations  for  the  1978 
Adoption  Reform  Act?-Tttle  III  would 
establish  a  new  program  relating  to 
family  violence. 

PROVISIONS  OF  THE  CONFERENCE  REPORT 

I  would  like  now  to  describe  some  of 
the  major  provisions  of  the  conference 
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report  relating  to  each  of  these  impor- 
tant programs. 

TITLE  lA— CHLD-ABHSE  PREVENTION  AND 
TREATMENT  ACT  PROVISIONS 

Mr.  President,  title  lA  of  the  confer- 
ence report  contains  provisions  revis- 
ing and  extending  the  authorization  of 
appropriations  for  the  Child  Abuse 
Prevention  and  Treatment  Act. 

As  the  author  of  the  1978  legislation 
which  extended  the  authorization  of 
appropriations  for  this  program,  I  ap- 
plaud the  provisions  of  the  conference 
report  relating  to  the  child  abuse  and 
neglect  program.  This  program,  estab- 
lished 10  years  ago  with  the  enact- 
ment of  Public  Law  93-247,  provides 
for  a  focal  point  for  Federal  efforts  to 
assist  States  and  public  and  private 
agencies  working  in  the  field  of  child 
abuse  and  neglect. 

background:  the  1974  act 

Prior  to  passage  of  the  1974  legisla- 
tion, funding  and  support  for  these  ac- 
tivities was  fragmented  at  the  Federal 
level.  The  1974  legislation  dealt  with 
this  problem  in  several  different  ways. 
First,  it  provided  for  the  establish- 
ment of  a  National  Center  on  Child 
Abuse  and  Neglect  within  HHS— then 
HEW.  This  Center  was  given  the  re- 
sponsibility for  collecting  and  dissemi- 
nating information  relating  to  child 
abuse  and  neglect.  Second,  the  act  pro- 
vided for  a  source  of  funding  for  basic 
research  and  demonstration  projects. 
Third,  the  act  established  a  State 
grant  program  to  encourage  States  to 
develop,  strengthen,  and  carry  out 
State  child-abuse  prevention  and 
treatment  programs.  Finally,  the  1974 
act  provided  for  an  advisory  board  to 
assist  the  Secretary  of  HHS  in  seeicing 
to  coordinate  Federal  programs  relat- 
ed to  child  abuse  and  neglect. 

The  original  advisory  board  consist- 
ed entirely  of  representatives  of  Feder- 
al agencies.  The  1974  legislation  also 
contained  a  provision,  which  I  au- 
thored, to  authorize  funding  under  the 
demonstration  project  authority  for 
self-help  parent  organizations.  I  am 
particularly  proud  to  have  been  the 
original  author  of  this  provision  since 
it  helped  provide  support  to  Parents 
Anonymous,  an  enormously  successful 
self-help  program  which  began  in  Cali- 
fornia and  has  now  spread  throughout 
the  United  States.  With  the  assistance 
of  Federal  funds.  Parents  Anonymous 
has  grown  enormonsly  and  has  helped 
thousands  and  thousands  of  parents 
and  families  in  overcoming  their  prob- 
lems. 

THE  1978  CHILO  ABUSE  AMENDMENTS 

Mr.  President,  the  1978  Child  Abuse 
and  Neglect  Amendments,  enacted  as 
title  I  of  Public  Law  96-266,  represent- 
ed the  first  major  revision  of  the  origi- 
nal act.  I  was  privileged  to  be  the 
Senate  author  of  that  legislation  when 
serving  as  the  chairman  of  the  Sub- 
committee on  Child  and  Human  De- 
velopment.   The     1978    amendments 


strengthened  the  1974  law  in  the  fol- 
lowing ways. 

First,  the  composition  of  the  Federal 
advisory  board  was  expanded  to  in- 
clude not  less  than  three  representa- 
tives of  the  general  public  with  experi- 
ence and  expertise  in  the  field  of  child 
abuse  and  neglect. 

Second,  the  responsibilities  of  the 
National  Center  were  expanded  to  re- 
quire a  greater  emphasis  on  dissemina- 
tion, as  well  as  the  analysis  and  compi- 
lation, of  research  and  training  mate- 
rials. The  National  Center  was  also  di- 
rected to  prepare  a  comprehensive 
plan  for  maximum  coordination  of  ac- 
tivities in  the  field  of  child  abuse  and 
neglect.  The  Secretary  was  also  explic- 
itly directed  to  make  available  to  the 
National  Center  the  necessary  staff 
and  resources  for  the  Center  to  carry 
out  its  functions  effectively.  Mr.  Presi- 
dent, I  might  note  that  this  provision 
was  added  in  response  to  strong  feel- 
ings that  insufficient  staff  and  re- 
sources had  been  made  available  to 
the  Center  during  its  first  4  years  and 
that  this  understaffing  had  been 
harmful  to  carrying  out  the  law. 

Third,  the  1978  amendments  re- 
quired the  Secretary  to  begin  publish- 
ing, in  the  Federal  Register  for  public 
comment,  proposed  priorities  for  re- 
search activities.  This  amendment  was 
designed  to  encourage  the  active  par- 
ticipation of  researchers  and  program 
personnel  in  the  development  of  re- 
search activities  carried  out  under  the 
Child  Abuse  and  Neglect  Act. 

Fourth,  a  new  progrsun  relating  to 
sexual  abuse  of  children  was  estab- 
lished. 

Fifth,  the  various  allocations  of 
funds  between  the  State  grant  pro- 
gram and  the  discretionary  grant  pro- 
gram were  revised.  The  discretionary 
grant  program  authorities  were  also 
amended  to  make  it  clear  that  service 
programs  could  be  funded  under  that 
authority. 

Mr.  President,  after  enactment  of 
the  1978  amendments,  the  child  abuse 
program  continued  to  expand  with  the 
additional  funding  for  the  sexual- 
abuse  program  in  1979  and  implemen- 
tation of  the  requirements  of  the  1978 
amendments.  Unfortunately,  however, 
concerns  have  continued  about  inad- 
equate staffing  of  the  National  Center 
and  the  difficulties  such  inadequate 
staffing  have  created  in  allowing  the 
Center  to  fulfill  its  leadership  role  in 
the  area  of  child  abuse  and  neglect. 
Additionally,  in  1981.  the  program 
came  under  serious  attack  by  the 
Reagan  administration.  The  first 
Reagan  budget  called  for  the  abolish- 
ment of  the  child  abuse  program  en- 
tirely. Fortunately,  the  program  sur- 
vived, in  truncated  fashion,  the  1981 
devastation  of  social  programs.  The 
1984  amendments  before  us,  which 
extend  and  revise  the  authorizations 
of  appropriations,  attest  to  the  biparti- 
san support  for  this  program  and  the 


bipartisan  recognition  in  the  Congress 
of  the  need  for  the  Federal  Govern- 
ment to  continue  to  provide  a  leader- 
ship role  in  efforts  to  deal  with  the 
devastating  problems  of  child  abuse 
and  neglect. 

conference  REPORT  PROVISIONS 

Mr.  President,  as  I  have  indicated, 
the  1984  amendments  would  extend 
the  authorizations  of  appropriations 
for  the  basic  child  abuse  and  neglect 
prevention  and  treatment  program 
and  revise  certain  provisions  of  the  un- 
derlying statute.  I  would  like  to  high- 
light some  of  the  major  provisions  of 
those  revisions. 

First,  as  I  will  discuss  at  length  in  a 
few  moments,  new  provisions  are 
added— as  a  new  clause  (K)  in  section 
4(b)(1)  of  the  act— to  specify  that  cer- 
tain procedures  and/or  programs  must 
be  established  within  State  child-pro- 
tective-services systems  with  respect  to 
the  reporting  of  medical  neglect  cases, 
including  the  withholding  of  medically 
indicated  treatment  from  disabled  in- 
fants with  life-threatening  conditions. 

Second,  the  legislation  would  amend 
the  act  to  clarify  that  employees  of 
residential  facilities  and  persons  pro- 
viding out-of-home  care  for  children 
are  included  among  the  persons  cov- 
ered by  the  definition  of  child  abuse 
and  neglect.  In  1979,  at  extensive  hear- 
ings I  held  on  the  problems  of  abuse 
and  neglect  of  children  in  residential 
facilities,  it  was  generally  agreed  that 
the  basic  child-abuse  laws  should  be 
interpreted  to  cover  abuse  by  persons 
in  institutional  settings.  This  amend- 
ment explicitly  includes  such  persons 
in  the  definition  in  the  Federal  act. 

Third,  the  legislation  would  provide 
for  the  National  Center  to  study  and 
investigate  the  national  incidence  of 
child  abuse  and  neglect  and  make  find- 
ings about  any  relationship  between 
nonpayment  of  child  support  and  be- 
tween various  other  factors  and  child 
abuse  and  neglect,  and  the  extent  to 
which  incidents  of  child  abuse  and  ne- 
glect are  increasing  in  number  and  se- 
verity. The  joint  statement  of  manag- 
ers, accompanying  the  conference 
report,  discusses  other  factors  which 
the  National  Center  might  also  study 
and  investigate  in  relation  to  child 
abuse  and  neglect. 

Fourth,  the  National  Center  would 
be  required,  in  consultation  with  the 
Advisory  Board  on  Child  Abuse  and 
Neglect  to  report,  on  a  biennial  basis, 
to  Congress  on  efforts  to  bring  about 
coordination  of  the  efforts  of  agencies 
and  organizations  dealing  with  child 
abuse  and  neglect.  The  statement  of 
managers  states  that  the  conferees  be- 
lieve that  it  would  be  appropriate  for  a 
study  to  be  made  of  the  coordination 
of  activities  of  child-protective-services 
agencies  and  law-enforcement  agen- 
cies. 

Fifth,  the  legislation  would  require 
that  a  proportionate  share  of  assist- 
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ance  provided  under  the  act  be  avail- 
able for  activities  related  to  the  pre- 
vention of  child  abuse  and  neglect. 
This  provision  is  aimed  at  emphasizing 
the  need  to  devote  a  greater  propor- 
tion of  resources  upon  prevention  ac- 
tivities. All  too  often,  the  demand  for 
service  and  treatment  programs  over- 
shadow the  need  for  allocation  of  re- 
sources to  programs  focused  upon  pre- 
vention. In  this  connection,  I  am 
pleased  to  note  that  I  have  joined  the 
distinguished  Senator  from  Connecti- 
cut [Mr.  DoDD]  as  an  original  cospon- 
sor  of  legislation  he  has  introduced 
which  would  establish  a  Federal  chal- 
lenge grant  program  to  encourage 
States  to  set  up  programs,  through 
trust  funds  or  appropriations,  focused 
upon  the  prevention  of  child  abuse 
and  neglect.  Although  this  new  pro- 
gram, if  enacted,  would  help  stimulate 
greater  allocation  of  funding  to  pre- 
vention activities,  a  similar  emphasis  is 
needed  in  the  basic  child-abuse  pro- 
gram. The  amendment  in  this  confer- 
ence report  should  help  provide  that 
emphasis. 

Sixth,  the  conference  agreement 
would  provide  that  States  which  do 
not  meet  the  requirements  of  the  act 
for  assistance  under  the  State  grant 
program  may  participate  under  a 
waiver  provision.  This  new  provision 
would  allow  a  1-year  waiver  if  the  Sec- 
retary makes  a  finding  that  the  State 
is  making  a  good-faith  effort  to 
comply  with  the  requirements  of  the 
act,  and  a  second  1-year  period  if  the 
Secretary  finds  that  the  State  is 
making  substantial  progress  toward 
achieving  such  compliance.  This  new 
waiver  authority  has  a  special  provi- 
sion for' States  with  legislatures  that 
meet  only  biennially;  it  would  allow  in 
such  States  a  2-year  waiver  upon  a 
finding  of  a  good-faith  effort  to 
comply. 

Mr.  President,  this  provision  is  in- 
tended to  encourage  those  handful  of 
States  which  have  not  yet  come  into 
compliance  with  the  requirements  of 
the  act  to  do  so.  It  also  would  cover  a 
State  which  currently  meets  the  re- 
quirements and  might  need  additional 
time  to  satisfy  any  new  requirement 
under  the  1984  amendments. 

One  of  the  most  remarkable  achieve- 
ments of  the  Federal  Child  Abuse  and 
Neglect  Act  has  been  its  widespread 
acceptance  by  the  States  and  the 
extent  to  which,  over  its  10-year  exist- 
ence, almost  every  State  has  upgraded 
its  child  abuse  and  neglect  laws  to  sat- 
isfy the  requirements  for  funding 
under  the  act.  Only  three  States  were 
eligible  for  funding  during  the  first 
year— fiscal  year  1974.  However,  by 
fiscal  year  1975,  the  number  had  in- 
creased to  16,  and  in  fiscal  year  1976, 
29  States  received  grants.  In  fiscal 
year  1982,  48  States  or  territories  were 
awarded  State  grants. 

Mr.  President,  this  progress  is.  I  be- 
lieve, truly  remarkable  in  view  of  the 


fact  that  the  total  amount  awarded 
under  the  State  grant  program  has 
never  exceeded  $6.7  million.  The 
States,  nevertheless,  have  significantly 
updated  and  upgraded  their  State 
child-abuse  laws  in  order  to  qualify  for 
the  State  grant  program.  This  pro- 
gram is  an  excellent  example  of  how  a 
small  amount  of  Federal  money  can  be 
used  as  an  incentive  to  assist  States  in 
moving  forward  to  deal  effectively 
with  pressing  social  problems. 

Seventh,  the  conference  report  con- 
tains a  provision  derived  from  the 
House-passed  legislation  which  would 
explicitly  provide  that  no  funds  appro- 
priated under  the  act  for  any  grant  or 
contract  may  be  used  for  any  purpose 
other  than  that  for  which  such  funds 
were  specifically  authorized.  This  pro- 
vision is  designed  to  prevent  HHS 
from  attempting  to  fold  child-abuse 
research  and  demonstration  grant 
funds  into  a  large,  discretionary  fund 
where  it  would  be  pooled  with  funds 
from  other  sources  to  support  activi- 
ties which  may  not  be  directly  related 
to  child  abuse  and  neglect  activities. 

Mr.  President,  Congress  established 
the  child  abuse  and  neglect  program 
in  order  to  provide  a  focus  in  the  Fed- 
eral Government  for  efforts  to  prevent 
and  treat  child  abuse  and  because  it 
was  agreed  that  insufficient  efforts 
were  being  made  in  this  area.  That 
continues  to  be  the  view  of  Congress, 
as  this  extension  of  the  1974  program 
exemplifies.  When  Congress  author- 
izes and  appropriates  funds  for  such  a 
purpose,  they  ought  to  be  spent  for 
those  purposes.  This  is  not  the  first 
administration  which  has  attempted 
to  divert  the  child  abuse  and  neglect 
moneys  into  a  general  pool  of  research 
and  demonstration  moneys,  but  hope- 
fully it  will  be  the  last. 

Eighth,  the  bill  would  amend  the 
definition  of  sexual  abuse  used  in  the 
act  and  revise  the  sexual-abuse  treat- 
ment program  authorized  by  the  1978 
legislation.  The  new  legislation  would 
earmark  $5  million  dollars  of  the 
Child  Abuse  Act  appropriations  to  be 
used  for  grants  and  contracts  for  pro- 
grams dealing  with  sexual  abuse.  Al- 
though the  legislation  would  eliminate 
some  of  the  items  in  the  list  of  activi- 
ties specified  in  the  1978  amendments, 
the  joint  statement  of  the  managers 
expressly  notes  that  ongoing  programs 
involving  treatment  of  family  units, 
treatment  and  related  services  to  per- 
sons who  have  committed  acts  of 
sexual  abuse  against  children,  and  the 
training  of  personnel  to  deal  with 
sexual-abuse  csises  are  fully  eligible  to 
compete  for  sexual-abuse  grants  or 
contracts  in  order  to  expand  those  ac- 
tivities. Each  of  the  original  five  Cen- 
ters dealing  with  sexual-abuse  funding 
as  a  result  of  the  1978  legislation 
would  be  eligible  to  seek  funding 
under  the  new  authorization  of  appro- 
priations for  sexual-abuse  programs. 


Ninth,  and  finally,  the  conference 
report  would  extend  the  authoriza- 
tions of  appropriations  for  the  pro- 
grams authorized  under  the  Child 
Abuse  Prevention  and  Treatment  Act. 
I  am  delighted  to  note  that  the  confer- 
ence report  contains  the  higher  au- 
thorization levels  proposed  in  the 
Senate  amendment.  The  legislation 
would  authorize  appropriations  of 
$33.5  million  for  fiscal  year  1984,  $40 
million  for  fiscal  year  1985,  $41.5  mil- 
lion for  fiscal  year  1986,  and  $43.1  mil- 
lion for  fiscal  year  1987.  It  also  would 
provide  that  not  less  than  $9  million 
of  the  funds  appropriated  each  year 
will  be  made  available  for  the  State 
grant  program,  not  less  than  $11  mil- 
lion for  the  basic  research,  demonstra- 
tion, and  information-dissemination 
program  as  well  as  the  training,  tech- 
nical assistance,  and  information-dis- 
semination program  relating  to  the 
withholding  of  medically  indicated 
treatment  from  disabled  infants  with 
life-threatening  conditions,  and  $5  mil- 
lion each  for  grants  or  contracts  for 
the  identification,  treatment,  and  pre- 
vention of  sexual  abuse,  and  for  addi- 
tional State  grants  related  to  the  im- 
plementation of  the  new  requirements 
relating  to  programs  and/or  proce- 
dures for  responding  to  reports  of 
medical  neglect,  including  the  with- 
holding of  medically  indicated  treat- 
ment from  disabled  infants  with  life- 
threatening  conditions 

The  legislation  also  would  place  a 
limit  of  $1  million  on  the  training, 
technical  assistance,  and  information 
dissemination  funds  which  can  be  allo- 
cated to  programs  related  to  the  with- 
holding of  medically  indicated  treat- 
ment from  disabled  infants  with  life- 
threatening  conditions,  and  provide 
that,  if  less  than  $30  million  is  appro- 
priated in  any  fiscal  year  for  the  child- 
abuse  program,  then  the  funds  will  be 
allotted  as  indicated  to  the  State  grant 
and  discretionary  grant  program,  and 
the  remaining  amount  will  be  divided 
equally  between  the  sexual-abuse  pro- 
gram and  the  program  relating  to  dis- 
abled infants  with  life-threatening 
conditions. 

Finally,  Mr.  President,  the  confer- 
ence agreement  modifies  the  provision 
in  the  Senate  amendment  which 
would  require  a  report  to  Congress  not 
later  than  October  1,  1987.  on  imple- 
mentation of  the  entire  bill.  The  con- 
ference agreement  would  limit  the 
report  to  the  implementation  and  ef- 
fects of  the  provisions  of  part  B  of 
title  I,  which  relates  to  treatment  and 
services  for  disabled  infants  with  life- 
threatening  conditions.  Additionally, 
the  joint  statement  of  the  managers 
expresses  the  desire  of  the  conferees 
that  that  report  include  a  discussion 
of  the  results  of  an  administrative 
review  of  the  effects,  if  any,  that  the 
new  regulations  relating  to  disabled  in- 
fants with  life-threatening  conditions 
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have  had  on  the  religious  practice  of  a 
parent  or  guardian  who  has  either 
withheld  or  desired  to  withhold  medi- 
cal treatment  from  his  or  her  child  in 
accordance  with  religious  beliefs  as 
well  as  the  effects,  if  any.  that  the  cur- 
rent regulations  under  the  Child 
Abuse  Act  have  had  on  religious  prac- 
tices in  this  regard,  and  include  any 
recommendations  that  the  Secretary 
may  wish  to  make  for  administrative 
or  legislative  action  as  a  result  of  such 
review.  At  the  time  of  Senate  action 
on  this  legislation,  a  provision  in  the 
committee-reported  bill  dealing  with 
the  religious  exemption  issue  was  de- 
leted by  an  amendment  offered  by  the 
distinguished  chairman  of  the  Labor 
and  Human  Resources  Committee 
[Mr.  Hatch]  because  of  an  inability  to 
resolve  some  conflicting  views  on  this 
issue.  At  that  time,  I  indicated  that  I 
shared  the  view  of  the  Senator  from 
Utah  that  this  issue  needed  to  be  ex- 
amined carefully,  particularly  in  light 
of  the  confusion  which  has  surround- 
ed its  relationship  to  the  child-abuse 
State  grant  program.  The  administra- 
tion's review  of  these  issues  as  part  of 
the  congressionally  mandated  report 
on  implementation  of  the  disabled  in- 
fants provisions  of  this  legislation 
should  help  provide  for  a  thorough 
and  careful  analysis  of  this  matter. 

Mr.  President,  I  am  satisfied  that 
the  changes  in  the  basic  child-abuse 
statutes  that  would  be  made  by  the 
1984  amendments  will  serve  to  further 
strengthen  and  refine  the  program  to 
meet  the  changing  and  new  problems 
which  have  been  identified  since  the 
1978  reauthorization  legislation  was 
enacted.  The  increased  authorization 
levels  are  particularly  good  news  and  I 
want  to  pay  special  tribute  to  the  Sen- 
ator from  Connecticut  [Mr.  Dodd],  the 
ranking  Democratic  member  of  the 
Family  and  Human  Services  Subcom- 
mittee, who  fought  for  these  higher 
authorization  levels  during  the  Labor 
and  Human  Resources  Committee's 
consideration  of  this  legislation  and 
who  continued  throughout  the  confer- 
ence negotiations  to  stand  firm  on  the 
need  to  restore  funding  to  this  pro- 
gram which  had  been  devastated  by 
the  1981  reconciliation  legislation. 
That  act  dealt  this  program,  among 
many  others,  a  major  blow,  reducing 
appropriations  from  $22.9  million  in 
fiscal  year  1981  to  $16  million  in  fiscal 
year  1982. 

Since  that  time,  funding  levels  have 
remained  frozen  while  the  incidence  of 
child  abuse  throughout  the  country 
has  risen  to  epidemic  levels,  brought 
on  in  large  part  by  the  economic 
stresses  and  family  dysfunction  caused 
by  the  deep  unemployment  and  eco- 
nomic upheavals  in  the  first  several 
years  of  the  Reagan  administration. 
Although  the  authorization  levels  con- 
tained in  the  conference  report  appear 
to  be  significant  increases  over  the  ex- 
isting levels,  they  represent  in  large 


part  merely  restoration  of  funds  lost 
in  the  past  several  years.  Indeed,  the 
authorization  level  set  for  fiscal  year 
1981  in  the  1978  legislation  was  $34 
million;  today's  legislation  sets  the  au- 
thorization level  for  fiscal  year  1984  at 
$33.5  million.  Considering  that  that 
level  must  also  accommodate  the  au- 
thority for  the  new  programs  relating 
to  disabled  infants  with  life-threaten- 
ing conditions,  it  is  clear  that  we  have 
merely  regained  the  ground  lost  in  the 
past  several  years.  The  new  authoriza- 
tion levels,  if  fully  funded,  will  barely 
provide  adequate  funds  to  maintain 
the  existing  programs  at  current  serv- 
ice levels  as  well  as  meet  the  new  obli- 
gations contained  in  the  1984  legisla- 
tion. 

Nevertheless,  I  believe  that  enact- 
ment of  these  authorization  levels, 
given  the  fact  that  the  Reagan  admin- 
istration had  proposed  in  1981  to 
eliminate  the  child-abuse  program  en- 
tirely, win  represent  a  significant 
achievement  and  a  tribute  to  the  rec- 
ognition on  both  sides  of  the  aisle  that 
this  Is  basically  a  sound  program  that 
deserves  continued  and  increased  sup- 
port. 

TITLE  I. B— PROVISIONS  RELATING  TO  DISABLED 
INEANTS  WITH  LirE-THREATENINO  CONDITIONS 

Mr.  President,  the  conference  agree- 
ment contains  the  Senate-passed  pro- 
visions relating  to  disabled  infants 
with  life-threatening  conditions  with 
only  a  few  minor  modifications. 

First,  the  conference  agreement 
would  make  explicit,  as  did  the  House 
bill,  that  the  new  clause  (K)  require- 
ments which  the  States  must  meet  to 
be  eligible  for  receipt  of  Federal  child- 
abuse  State  grant  funds  be  In  place 
within  1  year  after  enactment.  The 
clarification  Is  Intended  to  make  clear 
that  the  States  can  establish  these 
programs  and/or  projects  prior  to  the 
deadline. 

Second,  the  time  periods  for  promul- 
gation of  implementing  regulations  for 
the  new  clause  (K)  State  plan  require- 
ments and  public  comment  were  modi- 
fied to  shorten  the  period  for  publica- 
tion by  the  Secretary  from  90  days  to 
60  days  and  to  specify  a  period  for 
public  comment  on  the  proposed  regu- 
lations of  not  less  than  60  days.  Simi- 
lar changes  were  made  with  respect  to 
publication  of  model  guidelines  relat- 
ing to  health-care  facility  committees. 

Third,  the  provisions  of  the  Senate 
amendment  relating  to  the  establish- 
ment and  operation  of  national  and  re- 
gional information  and  resource  clear- 
inghouses for  the  purpose  of  providing 
the  most  current  and  complete  Infor- 
mation regarding  medical  treatment 
procedures  and  resources  and  commu- 
nity resources  for  the  provision  of 
services  and  treatment  for  disabled  In- 
fants with  life-threatening  conditions 
have  been  modified  to  include  provi- 
sions—In a  parenthetical  derived  in 
part  from  certain  provisions  of  the 
House  bill— specifying  that  the  clear- 


inghouse functions  will  include  com- 
piling, maintaining,  updating,  and  dis- 
seminating regional  directories  of  com- 
munity services  and  resources,  includ- 
ing the  names  and  phone  numbers  of 
State  and  local  medical  organizations, 
and  seeking  to  coordinate  the  avail- 
ability of  appropriate  regional  educa- 
tional resources  for  health-care  per- 
sonnel. 

Fourth,  the  conference  agreement 
contains  a  provision,  derived  from  the 
House  bin.  to  require  the  Secretary  to 
have  the  capability,  and  to  Initiate 
action,  to  provide  the  designated  train- 
ing and  technical  assistance  to  States 
and  others  within  210  days  after  the 
date  of  enactment. 

Finally,  Mr.  President,  as  I  indicated 
earlier,  a  celling  of  $1  million  has  been 
placed  on  the  amount  of  funds  that 
the  Secretary  may  allocate  from  the 
Child  Abuse  Act  appropriations  to 
carry  out  the  training,  technical  assist- 
ance, and  information  clearinghouse 
activities— under  new  section  4(c)(2)  of 
the  act— relating  to  disabled  Infants 
with  life-threatening  conditions. 

With  the  exception  of  those 
changes,  the  language  relating  to  dis- 
abled Infants  with  life-threatening 
conditions  contained  in  the  conference 
agreement  is  that  which  was  adopted 
by  the  Senate  on  July  26  and  was  au- 
thoritatively described  In  the  Joint 
Explanatory  Statement  of  the  princi- 
pal sponsors  which  appeared  In  the 
Congressional  Record  on  that  date  at 
S9309-9310.  Of  much  significance,  Mr. 
President,  is  that  the  conferees  also 
expressly  adopted  as  their  own  that 
joint  explanatory  statement,  except  to 
the  extent  modified  by  the  changes  I 
have  just  outlined,  and  It  thus  contin- 
ues to  provide  the  authoritative  legis- 
lative history  for  these  provisions  of 
the  conference  agreement. 

Mr.  President,  a  few  weeks  ago,  some 
misunderstandings  arose  in  connection 
with  the  adoption  of  an  amendment  to 
the  Labor-HHS  appropriations  bill  on 
the  House  floor.  In  order  to  clarify 
some  of  those  misunderstandings  as 
they  pertained  to  the  scope  and  Inter- 
pretation of  the  Senate  amendment  on 
this  subject,  which  Is  now  on  Its  way 
to  enactment,  the  six  principal  Senate 
sponsors  of  the  provisions  of  the 
Senate  amendment  relating  to  dis- 
abled Infants  with  life-threatening 
conditions  joined  in  a  letter  to  the  dis- 
tinguished chairman  of  the  Subcom- 
mittee on  Labor-HHS  of  the  Senate 
Appropriations  Committee.  That 
letter  appeared  in  the  Congressional 
Record  on  September  21,  1984,  at 
SI  1699  and  so  that  no  further  such 
misunderstandings  might  occur,  I  ask 
that  the  text  of  the  letter  appear  In 
the  Congressional  Record  at  the  con- 
clusion of  my  remarks. 
(See  exhibit  1.) 

Mr.  President,  as  I  indicated  at  the 
time  of  Senate  passage  of  the  amend- 
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ment  relating  to  disabled  Infants  with 
life-threatening  conditions.  It  was  de- 
veloped as  the  product  of  many,  many 
long  hours  of  negotiations  with  repre- 
sentatives from  the  disability  commu- 
nity, the  health-care  community  and 
the  pro-life  community.  This  process 
contended  over  4  months  and  virtually 
nonstop  for  4  days  and  nights  at  the 
end  of  June. 

Mr.  President,  those  negotiations 
were  absolutely  remarkable  In  every 
respect.  These  divergent  groups  met 
repeatedly  with  the  Senate  staff  to  at- 
tempt to  hammer  out  an  agreement. 
Some  of  the  parties  to  the  negotia- 
tions would  have  preferred  no  Federal 
legislation  In  this  area:  others  would 
have  preferred  a  stronger  Federal  role. 
Nevertheless,  In  an  effort  to  develop  a 
workable  and  appropriate  amendment 
they  all  worked  constructively  togeth- 
er. 

The  compromise  has  the  support  of 
virtually  all  of  the  groups  involved,  in- 
cluding the  American  Association  on 
Mental  Deficiency,  Association  for  Re- 
tarded Citizens,  U.S.  Splna-Blfida  As- 
sociation of  America.  Downs-Syn- 
drome Congress.  People  First  of  Ne- 
braska. American  Coalition  of  Citizens 
With  Disabilities,  the  Association  for 
Persons  with  Severe  Handicaps 
[TASH].  Disability  Rights  Center.  Op- 
eration Real  Rights,  Christian  Action 
Council,  National  Right  to  Life  Com- 
mittee, American  Hospital  Association, 
Catholic  Health  Association,  National 
Association  of  Children's  Hospital  & 
Related  Institutions,  American  Acade- 
my of  Pediatrics,  American  College  of 
Obstetricians  &  Gynecologists,  Ameri- 
can Nurses  Association,  American  Col- 
lege of  Physicians,  California  Associa- 
tion of  Children's  Hospitals,  and 
Nurses  Association  of  the  American 
College  of  Obstetricians  &  Gynecolo- 
gists. 

It  represents  an  appropriate  re- 
sponse to  a  very  difficult  problem.  It 
relies  upon  the  existing  State  child 
protective  services  system  to  respond 
to  reports  of  medical  neglect  Involving 
the  withholding  of  medically  Indicated 
treatment  from  disabled  infants  with 
life-threatening  conditions.  It  includes 
carefully  worded  provisions  to  delin- 
eate the  areas  of  concern  regarding 
medical  treatment  for  these  Infants.  It 
relies  heavily  upon  reasonable  medical 
judgment  as  a  determinative  factor  In 
decisionmaking.  It  provides  for  coordi- 
nation and  consultation  with  designat- 
ed Individuals  within  health-care  fa- 
cilities to  enhance  the  decisionmaking 
process  involving  these  cases.  It  would 
authorize  the  establishment  of  train- 
ing and  technical  assistance  programs 
to  improve  the  provision  of  services  to 
these  infants  and  programs  to  assist 
their  families  In  finding  the  necessary 
support  services,  including  financial 
assistance.  It  also  includes  a  provision 
for  additional  funding  so  that  the  al- 
ready sorely  overtaxed  child  protective 


services  agencies  will  receive  some  ad- 
ditional resources  to  carry  out  their 
responsibilities  In  an  effective  manner. 
I  am  truly  delighted  that  the  House 
conferees  were  able  to  accept  the 
Senate  amendment  in  this  area  with- 
out any  substantial  changes.  I  very 
much  hope  that  this  measure,  once  en- 
acted, will  provide  an  approach  to 
dealing  with  these  difficult  cases 
which  will  help  improve  the  decision- 
making process  without  creating  un- 
necessary Government  intervention. 
Certainly  all  of  the  Individuals  and  or- 
ganizations which  have  worked  hard 
on  developing  this  approach  share 
that  view. 

TITLE  II— PROVISIONS  RELATING  TO  THE 
ADOPTION  REFORM  ACT 

Mr.  President.  I  am  particularly 
pleased  with  the  provisions  of  the  con- 
ference report  relating  to  the  Adop- 
tion Reform  Act.  title  II  of  Public  Law 
95-266.  The  Adoption  Reform  Act  was 
first  enacted  in  1978  and  the  1984 
amendments  represent  the  first  sub- 
stantive revisions  of  that  law.  As  the 
author  of  the  Adoption  Reform  Act,  I 
have  been  deeply  concerned  that  the 
principle  purposes  of  the  1978  legisla- 
tion—to facilitate  the  adoptive  place- 
ment of  children  with  special  needs- 
be  retained  in  the  1984  amendments.  I 
am  delighted  to  report  that  these  pur- 
poses have  been  continued. 

The  1978  statute  grew  out  of  legisla- 
tion I  first  introduced  in  the  93d  Con- 
gress. It  was  Intended  to  serve  as  a 
companion  to  the  landmark  legislation 
enacted  In  1980,  the  Adoption  Assist- 
ance and  Child  Welfare  Act  (Public 
Law  96-272)— of  which  I  also  was  the 
principal  Senate  sponsor.  Both  laws 
were  focused  upon  eliminating  those 
barriers  which  have  helped  to  keep 
thousands  upon  thousands  of  children 
with  special  needs  In  foster  care. 

I  believe  that  the  1978  act  has  con- 
tributed significantly  to  breaking 
down  those  barriers.  The  1978  legisla- 
tion was  enacted  In  April  of  that  year 
and  by  October,  we  had  succeeded  in 
appropriating  $5  million  to  carry  out 
Its  provisions.  Those  funds  supported 
the  development  of  a  national  adop- 
tion Information  exchange  system, 
which  Is  now  being  used  to  help  bring 
together  children  who  would  benefit 
from  adoption  and  qualified  prospec- 
tive adoptive  parents,  along  with  de- 
velopment of  a  national  adoption  and 
foster  care  information  data  gathering 
and  analysis  system.  Both  of  these  sys- 
tems, however,  really  only  became 
operational  in  1983,  and  their  true  po- 
tential for  assisting  in  the  adoptive 
placement  of  children  with  special 
needs  has  still  not  been  fully  tested. 
Hopefully,  as  these  systems  are  oper- 
ational and  function  alongside  the 
adoption  assistance  program  author- 
ized by  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980.  we  will 
begin  to  see  some  real  progress  made 
In   reducing  the   number  of  special- 


needs  children  who  are  left  to  lan- 
guish In  foster  care  while  potential 
adoptive  families  are  available. 

Additionally,  Mr.  President,  the  1978 
legislation  authorized  the  establish- 
ment of  Information,  training,  and 
technical  assistance  programs  to  help 
facilitate  the  adoptive  placement  of 
special-needs  children.  A  number  of 
important  programs  to  carry  out  these 
activities  were  funded  under  the  fiscal 
year  1979-80  appropriations.  In  April 
of  1980. 1  chaired  an  oversight  hearing 
before  the  Subconunlttee  on  Child  and 
Human  Development  to  assess  the 
progress  that  was  being  made  under 
the  1978  legislation.  At  that  time,  a 
significant  amount  of  activity  was  un- 
derway. In  addition  to  laying  the 
groundwork  for  establishment  of  the 
national  adoption  exchange  and  data 
gathering  systems,  funds  had  been 
awarded  to  adoptive-parent  organiza- 
tions at  both  the  national  and  regional 
levels  to  help  establish  new  adoptive- 
parent  groups  and  strengthen  existing 
ones,  to  develop  training  and  recruit- 
ment materials,  to  support  families  In- 
terested In  adoption  of  special-needs 
children,  and  to  develop  networks  of 
assistance  for  adoptive  parents.  Ten 
regional  adoption  resource  centers  had 
also  been  established  to  help  States 
and  local  adoption  agencies  carry  out 
the  purposes  of  the  act  and  provide 
the  necessary  technical  assistance. 

Unfortunately,  the  1981  Reagan  ad- 
ministration budget  priorities  brought 
on  massive  problems  for  the  fledgling 
adoption  reform  program.  Like  the 
adoption  assistance  program  author- 
ized by  Public  Law  96-272  and  the 
child  abuse  program,  the  adoption 
reform  act  was  originally  slated  for 
abolishment  by  the  Reagan  adminis- 
tration. However,  It  survived  the  first 
assault  and  has  managed  to  continue 
albeit  at  substantially  reduced  funding 
levels  of  $4  million  for  fiscal  years 
1982-83. 

Mr.  President,  the  legislation  befoi^ 
us  today  authorizes  appropriations  for 
the  program  through  fiscal  year  1987 
at  the  same  levels  initially  proposed  in 
the  1978  legislation— $5  million  for 
each  fiscal  year.  Again,  I  am  truly  de- 
lighted to  report  that  the  other  body 
has  agreed  to  the  higher  authorization 
levels  contained  in  the  Senate  amend- 
ment. 

As  I  have  indicated  earlier,  the  con- 
ference agreement  amendments  retain 
the  focus  of  the  original  1978  legisla- 
tion upon  the  adoptive  placement  of 
special-needs  children. 

Briefly,  these  amendments  would 
make  the  following  changes  in  the  leg- 
islation. First,  disabled  infants  with 
life-threatening  conditions  would  be 
added  to  the  general  categories  of  spe- 
cial-needs children.  The  Secretary 
would  be  directed  to  review  all  model 
adoption  legislation  and  procedures 
published  pursuant  to  the  original  act 
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and  propose  such  changes  as  are  ap- 
propriate to  facilitate  adoption  oppor- 
tunities for  such  infants.  Second,  cer- 
tain changes  were  made  in  the  existing 
provisions  of  the  law  relating  to  the 
national  adoption  and  foster  care  in- 
formation data-gathering  and  analysis 
system  to  include  consultation  with 
the  Bureau  of  the  Census  as  well  as 
appropriate  State  and  local  agencies. 
Third,  the  reference  to  assistance  to 
parent  groups  was  modified  to  refer  to 
adoptive-family  groups  and  minority 
groups. 

This  change  is  made  with  the  under- 
standing of  the  conferees,  as  expressed 
in  the  joint  statement  of  managers, 
that  parent  groups,  including  single 
parent  groups,  are  encompassed 
within  the  new  terminology.  Fourth,  a 
new  provision  was  added  to  encourage 
the  involvement  of  corporations  and 
small  businesses  in  supporting  adop- 
tion, including  the  establishing  of 
adoption  benefit  programs  for  employ- 
ees who  adopt  children.  Fifth  and  fi- 
nally, the  Advisory  Board  on  Child 
Abuse  and  Neglect  would  be  author- 
ized, at  the  request  of  the  Secretary, 
to  assist  in  the  coordination  of  adop- 
tion-related activities  within  the  Fed- 
eral Government. 

Mr.  President.  I  am  hopeful  that 
with  the  reauthorization  of  appropria- 
tions for  the  Adoption  Reform  Act 
through  fiscal  year  1987  we  will  have 
the  opportunity  actually  to  achieve 
the  goals  and  purposes  laid  out  in  the 
original  1978  legislation  and  begin 
moving  decisively  to  help  break  down 
the  barriers  to  the  adoptive  placement 
of  the  thousands  of  special-needs  chil- 
dren who  have  been  left  in  the  past  in 
foster  care  when  many,  many  loving 
families  are  desirous  of  adopting  them. 
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TITLE  III— PROVISIONS  RELATING  TO  FAMILY 
VIOLENCE  PREVENTION  AND  SERVICES 

Mr.  President,  of  special  significance 
for  me  is  title  III  of  the  conference 
report,  the  proposed  "Family  Violence 
Prevention  and  Services  Act."  Efforts 
began  in  the  Senate  to  enact  family  vi- 
olence legislation  in  1978  when  I  intro- 
duced S.  2759.  which  passed  the 
Senate  twice— as  S.  2759  during  the 
95th  Congress  and  as  S.  1843  in  1980 
during  the  96th  Congress.  Unfortu- 
nately, it  was  not  enacted  into  law.  Mr. 
President,  for  too  long,  we  have  failed 
at  the  Federal  level  to  deal  with  the 
devastating  problem  of  family  vio- 
lence. With  the  enactment  of  this  con- 
ference report,  we  will  finally  have 
completed  a  legislative  initiative  begun 
over  6  years  ago  when  national  atten- 
tion first  focused  upon  the  need  for 
Federal  leadership  and  assistance  in 
dealing  with  the  problem  of  family  vi- 
olence. 

Mr.  President,  the  conference  agree- 
ment significantly  strengthens  the 
provisions  of  the  family  violence 
amendment  passed  by  the  Senate  in 
July.  I  believe  that  the  final  bill  incor- 
porates the  most  important  aspects  of 


both  the  House  and  Senate  versions  of 
this  title  and  will  provide  the  basis  for 
the  Federal  Government  to  assist 
States  and  local  public  and  private 
agencies  in  providing  the  necessary 
services  to  victims  of  family  violence, 
as  well  as  training  and  technical  assist- 
ance for  the  personnel  in  agencies 
which  deal  with  these  problems  and 
research  into  this  area. 

Briefly,  the  legislation  would  estab- 
lish a  demonstration  program  of 
grants  to  the  States  along  with  a  tech- 
nical assistance,  research,  and  training 
program  at  the  Federal  level.  The  vast 
bulk  of  the  funds  appropriated— 85 
percent— would  be  distributed  in  dem- 
onstration grants  to  eligible  States. 
The  State  would  then  distribute  the 
funds  to  public  and  private  nonprofit 
agencies.  Not  less  than  60  percent  of 
the  funds  allocated  by  the  States 
would  have  to  be  distributed  to  pro- 
grams providing  immediate  shelter 
and  related  assistance  to  victims  of 
family  violence  and  their  dependents. 
Not  more  than  5  percent  of  funds  re- 
ceived by  a  State  could  be  used  for 
State  administrative  expenses  associat- 
ed with  operation  of  the  program. 
Funds  would  be  distributed  among  the 
eligible  States  on  the  basis  of  popula- 
tion. Grants  could  be  made  by  the  Sec- 
retary directly  to  Indian  tribes  or 
intertribal  organizations,  as  those  enti- 
ties are  defined  in  the  Indian  Self-De- 
termination  Act. 

States  would  be  required  to  give  spe- 
cial emphasis  in  the  distribution  of  the 
demonstration  grants  to  community- 
based  projects  of  demonstrated  effec- 
tiveness carried  out  by  nonprofit  pri- 
vate organizations;  to  provide  for  pro- 
cedures designed  to  involve  knowledge- 
able individuals  and  interested  organi- 
zations and  to  assure  an  equitable  dis- 
tribution of  grants  and  grant  funds 
within  the  State  and  between  urban 
and  rural  areas;  to  provide  assurances 
that  procedures  will  be  developed  to 
protect  the  confidentiality  of  records 
pertaining  to  any  individual  receiving 
assistance  and  to  protect  the  identity 
of  any  shelter  facility;  and  to  desig- 
nate a  State  agency  to  be  responsible 
for  the  administration  of  the  program 
within  the  State. 

The  bill  also  would  provide  that  no 
demonstration  grants  awarded  by  the 
States  to  any  single  entity  may  exceed 
$50,000  in  any  fiscal  year  and  that  any 
such  entity  may  not  receive  more  than 
$150,000  nor  be  awarded  a  demonstra- 
tion grant  for  more  than  3  years.  It 
would  further  prohibit  any  income  eli- 
gibility standard  from  being  imposed 
upon  any  individual  with  respect  to 
eligibility  for  services  or  assistance 
supported  by  funds  appropriated  to 
carry  out  this  program  and  prohibit 
any  of  the  funds  from  being  used  for 
direct  payments  to  any  victim  of 
family  violence  or  any  dependents  of 
victims. 


Additionally,  the  bill  would  require 
any  project  receiving  a  demonstration 
grant  from  a  State  to  provide  a  local 
share  equal  to  35  percent  of  the  Feder- 
al grant  in  project's  first  project  year. 
55  percent  in  its  second  year,  and  65 
percent  in  its  third  year.  The  local 
share  could  be  provided  in  cash  or  in 
kind,  but  at  least  50  percent  would 
have  to  be  raised  from  private  sources, 
and  no  Federal  funds  from  any  other 
authority  could  be  used  in  computing 
the  required  local  share.  Finally,  the 
Secretary  would  be  required  to  assure 
that  at  least  60  percent  of  the  funds 
distributed  by  the  States  go  to  pro- 
grams providing  immediate  shelter 
and  related  assistance  to  victims  of 
family  violence  and  their  dependents. 

In  addition  to  establishing  the  State 
demonstration  program  authority,  the 
new  family  violence  legislation  would 
authorize  the  Secretary  to  undertake 
certain  activities  at  the  Federal  level. 
The  Secretary  would  be  required  to 
appoint  an  employee  of  the  Depart- 
ment of  HHS  with  experience  in  the 
field  of  family  violence  prevention  to 
carry  out  the  Federal  program. 

The  Secretary  would  be  required  to 
coordinate  all  programs  within  HHS 
relating  to  family  violence  and  seek  to 
coordinate  all  other  Federal  programs 
and  to  provide  for  the  conduct  of  re- 
search activities  and  training  and  tech- 
nical assistance  programs  in  this  area. 
The  legislation  would  also  require 
the  operation  of  a  national  informa- 
tion and  research  clearinghouse  on 
family  violence  which  is  specifically 
identified  as  including  the  abuse  of  el- 
derly persons.  The  clearinghouse  ac- 
tivities would  be  required  to  be  coordi- 
nated with  the  clearinghouse  activities 
carried  on  by  the  National  Center  on 
Child  Abuse  and  Neglect.  Likewise,  all 
aspects  of  activity  with  respect  to 
family  violence  that  relate  to  abuse  of 
elderly  individuals  would  be  coordinat- 
ed with  the  National  Institute  on 
Aging  and  the  Administration  on 
Aging. 

The  Secretary  would  also  be  directed 
to  establish  a  program  for  law  enforce- 
ment training  and  technical  assistance 
grants  and  contracts  and  to  delegate 
responsibility  for  operation  of  this 
program  to  the  Attorney  General.  Not 
in  excess  of  $2  million  would  be  trans- 
ferred to  the  Attorney  General  each 
fiscal  year  for  these  purposes. 

Finally.  Mr.  President,  the  authori- 
zation of  appropriations  for  the  new 
family  violence  program  would  be  as 
follows:  $11  million  for  fiscal  year  1985 
and  $26  million  for  each  of  fiscal  years 
1986^87. 

I  believe  that  the  conference  agree- 
ment provides  for  a  sound  and  reason- 
able basis  for  extending  Federal  assist- 
ance, through  the  States,  to  local 
public  and  private  organizations  pro- 
viding much  needed  assistance  in  this 
area.  The  conference  agreement  re- 
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tains  the  focus  upon  providing  assist- 
ance to  programs  providing  emergency 
shelter  for  victims  of  family  violence 
and  their  dependents  while  also  pro- 
viding for  support  for  the  type  of 
training,  technical  assistance,  and  re- 
search activities  that  are  much  needed 
to  enhance  the  efforts  being  made  at 
the  local  level.  The  legislation  pro- 
vides a  vital  opportunity  for  the  Fed- 
eral Government  to  lead  the  way  for- 
ward forging  a  partnership  with  public 
and  private  entitles  at  the  State  and 
local  level  Involved  In  dealing  with  the 
problem  of  faunlly  violence.  I  am  per- 
sonally very  gratified  that  after  so 
many  years  on  congressional  Inaction 
and  so  much  effort  by  so  many  con- 
cerned individuals  we  are  finally  going 
to  enact  this  Important  legislation. 

CONCLUSION 

Mr.  President,  as  I  have  Indicated,  I 
believe  that  this  Is  an  excellent  piece 
of  legislation  and  I  urge  adoption  of 
the  conference  report. 

In  the  development  of  such  a  prod- 
uct, there  are  many,  many  individuals 
and  organizations  who  contributed 
enormously,  both  of  their  time  and 
their  knowledge. 

In  the  Senate,  the  distinguished 
chairman  of  the  Labor  and  Human 
Resources  Committee,  the  Senator 
from  Utah  [Mr.  Hatch],  the  ranking 
minority  member  of  the  committee, 
the  Senator  from  Massachusetts  [Mr. 
Kenneot],  the  chairman  of  the 
Family  and  Human  Services  Subcom- 
mittee, the  Senator  from  Alabama 
[Mr.  Denton],  the  ranking  minority 
member  of  that  subcommittee,  the 
Senator  from  Connecticut  [Mr.  Dodd]. 
as  well  as  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  who  also  serves  on  that 
subcommittee,  all  contributed  signifi- 
cantly to  the  development  of  this  leg- 
islation, in  addition  to  the  members  of 
the  Labor  and  Human  Resources  Com- 
mittee, I  would  also  note  the  contribu- 
tions made  by  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  on  the  de- 
velopment of  the  provision  relating  to 
disabled  infants  with  life-threatening 
conditions  as  well  as  those  made  by 
the  Senator  from  Alaska  [Mr.  Ste- 
vens] with  respect  to  the  family  vio- 
lence provision.  Despite  differences  in 
basic  philosophical  approaches  among 
the  various  Senators  who  were  princi- 
pal sponsors  of  the  Senate  legislation, 
we  were  able  to  work  In  a  remarkably 
nonpartisan  and  harmonious  fashion 
on  these  issues.  The  result.  I  believe, 
has  been  a  highly  responsible  piece  of 
legislation  that  strikes  an  appropriate 
balance  In  many  difficult  areas. 

The  House  Members  who  participat- 
ed In  the  conference  and  worked  on 
the  legislation  In  that  body  also  de- 
serve special  tribute  for  their  efforts 
as  do  the  House  staff  members.  Gary 
Caruso  and  Roseanne  TuUey  of  Repre- 
sentative Murphy's  staff,  Mary  Jane 
Fiske  of  Representative  Erlenborn's 
staff  and  Ann  Rosewater  of  Repre- 


sentative Miller's  staff  deserve  par- 
ticular recognition  for  their  work  on 
the  conference  agreement.  The  contri- 
butions of  staff  representing  other 
members  of  the  House  are  also  reflect- 
ed in  the  final  product. 

Many  organizations  lent  their  sup- 
port to  this  legislation.  Those  involved 
in  the  Baby  Doe  compromise  devoted 
many  hours  to  this  effort  and  they 
each  deserve  special  thanks.  In  par- 
ticular, I  would  like  to  extend  my  ap- 
preciation to  Jan  Carroll  of  the  Na- 
tional Right  to  Life  Committee  and 
Doug  Badger  of  the  Christian  Action 
Council  for  their  dedicated  work  in 
representing  the  concerns  of  the  right- 
to-llfe  organizations  and  to  Paul  Mar- 
chand  of  the  Association  of  Retarded 
Citizens  and  Martin  Gerry  who  often 
served  as  spokespersons  during  the  ne- 
gotiations for  the  Interests  of  the  dis- 
ability community.  From  the  medical 
community,  Alex  Calcagno,  Ann  Wels- 
man,  and  Stephan  Lawton  represent- 
ing the  American  Academy  of  Pediat- 
rics. Patricia  Goldman  from  the  Amer- 
ican Hospital  Association.  Jack  Bresch 
from  the  Catholic  Hospital  Associa- 
tion. Tom  Nickels  from  the  American 
Nurses  Association,  Denise  Shysp  and 
Robert  Sweeney  from  the  National  As- 
sociation of  Children's  Hospitals, 
Lynne  DesJardins  and  Bonnie  Conners 
from  the  American  College  of  Obstet- 
rics and  Gynecology,  Michael  Ro- 
mansky  and  Bill  Bailey  from  the  Cali- 
fornia Association  of  Children's  Hospi- 
tals, Deborah  Prout  from  the  Ameri- 
can College  of  Physicians,  and  Carol 
Barr  from  the  Nursing  Association  of 
the  American  College  ot  Obstetrics 
and  Gynecology  each  participated  in 
the  lengthy  meetings  and  negotiations 
preceding  the  introduction  of  the 
Senate  amendment  on  June  29.  These 
medical  community  representatives 
deserve  special  recognition  for  their 
willingness  to  stay  at  the  negotiating 
table  and  help  fashion  a  responsible 
compromise  when  other  medical 
groups  departed.  Without  the  benefit 
of  the  contributions  of  these  support- 
ers, a  quite  different  and  less  accepta- 
ble approach  would  very  likely  have 
been  adopted  by  the  Congress. 

Finally,  Mr.  President,  I  want  to  pay 
tribute  to  the  many  Senate  staff  mem- 
bers who  put  in  countless  hours  in  de- 
veloping and  completing  action  on  this 
legislation.  On  the  majority  side, 
Nancy  Taylor,  Deborah  Turner,  and 
Steve  Grossman  of  Senator  Hatch's 
staff,  David  Yensen  of  Senator  Den- 
ton's staff.  Laura  Clay  of  Senator 
NicKLES'  staff.  Susan  Hatton  of  Sena- 
tor Kassebacm's  staff,  and  Susan 
Arnold  of  Senator  Steven's  staff;  on 
the  minority  side,  Marsha  Renwanz  of 
Senator  Dodd's  staff,  and  Deborah 
Curtis  and  Andrea  Young  of  Senator 
Kennedy's  staff  all  worked  tirelessly 
on  this  legislation.  Finally.  Susanne 
Martinez  and  Jon  Steinberg  of  my  own 
staff,  both  of  whom  previously  had 


worked  for  me  on  the  Labor  and 
Human  Resources  Committee,  were 
deeply  involved  in  every  aspect  of  the 
development  of  this  legislation  and 
contributed  Importantly  to  the  final 
product. 

Mr.  President.  I  urge  adoption  of  the 
conference  report. 

Committee  on  Labor  and 

Human  Resources. 
Washington,  DC.  August  20.  1984. 
Hon.  Lowell  Weicker, 

Chairman,  Subcommittee  on  Labor,  Health 
and  Human  Services.  Education,  and 
Related  Agencies,  Committee  on  Appro- 
priations. U.S.  Senate.  Washington.  DC. 

Dear  Lowell:  We  are  writing  with  regard 
to  the  House  version  ot  the  FY  1985  Labor, 
Health  and  Human  Services,  and  Education 
Appropriations  bill  (H.R.  6028)  and  an 
amendment  which  added  $1,095,000  to  the 
appropriation  for  the  activities  of  the  HHS 
Office  for  Civil  RighU  (OCR)  in  order  to  re- 
store the  FY  1984  funding  level. 

The  purpose  of  the  amendment,  according 
to  its  sponsor,  was  to  allow  that  office  to 
"pursue  Baby  Etoe'  complaints  with  suffi- 
cient resources."  The  discussion  in  the 
August  1.  1984,  Congressional  Record  (H 
8151),  with  regard  to  OCR  enforcement  ac- 
tivities, made  reference  to  a  House  bill  "set- 
ting up  a  procedure  under  which  the  States 
and  the  Federal  Government  will  investi- 
gate complaints  of  mistreatment  or  non- 
treatment"  and  further  stated  tnat  the 
Senate  had  passed  a  "similar  bill."  While  we 
are  unable  to  offer  an  authoritative  inter- 
pret.ition  of  the  House  legislation,  as  the 
principal  sponsors  of  the  Senate  measure  we 
can  state  authoritatively  that  the  House 
sponsor's  interpretation  of  the  Senate  provi- 
sion is  incorrect. 

The  Senate,  on  July  26.  1984,  adopted  by  a 
vote  of  89-0.  the  provisions  of  S.  1003  as 
amended,  the  "Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act."  S. 
1003  was  designed  to  address  situations  of 
withholding  of  medical  treatment  to  dis- 
abled infants  by  relying  upon  existing  state 
child  protective  services  systems.  Through- 
out the  statutory  language  and  accompan- 
ing  explanatory  material,  we  refer  to  au- 
thority under  state  law  as  the  mechanism 
for  pursuing  legal  remedies  under  our 
amendment.  This  legislation  does  not  itself 
authorize  direct  federal  involvement  in  indi- 
vidual cases. 

An  important  element  of  this  compromise 
was  that  S.  1003  is  neutral  v;ith  regard  to 
the  on-going  controversy  over  the  applica- 
bility of  a  federal  remedy  to  Baby  Doe  situa- 
tions under  section  504  of  the  Rehabilita- 
tion Act  of  1973.  This  policy  of  neutrality  is 
expressly  set  forth  in  section  205(a)  of  the 
Senate-passed  Baby  Doe  amendment  as  fol- 
lows: 

No  provision  of  the  Act  or  any  amend- 
ment made  by  this  Act  is  intended  to  affect 
any  right  or  protection  under  section  504  of 
the  RehablliUtion  Act  of  1973. 

Lowell,  our  principal  concern  is  that  the 
House  appropriations  amendment,  by  link- 
ing OCR  funds  to  "Baby  Doe"  complaints 
and  to  H.R.  1904  and  S.  1003,  violates  the 
policy  of  neutrality  we  intend  for  that  legis- 
lation and  jeopardizes  the  broad  coalition 
supporting  the  Baby  Doe  amendment. 

As  you  luiow.  S.  2836.  the  Senate  Labor- 
HHS-Education  Appropriations  Act,  as  re- 
ported, does  not  include  the  additional  OCR 
add-on.  We  are  writing  to  ask  that,  if  you 
recede  to  the  House  OCR  add-on  in  confer- 
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ence.  the  Statement  of  Managers  provide 
expressly  that  the  add-on  is  for  a  purpose 
other  than  that  of  the  House  amendment. 
We  would  also  ask  that,  if  you  do  not 
recede,  you  not  agree  to  include  any  State- 
ment of  Managers  language  that  would  deal 
with  Baby  Doe  questions.  .... 

In  order  to  clarify  Congressional  mtent. 
we  would  like  to  enter  into  a  colloquy  with 
you  when  the  Senate  takes  up  the  Appro- 
priations Act.  The  purpose  of  the  colloquy 
would  generally  be  to  secure  your  agree- 
ment to  ensure  that  any  legislative  history 
underlying  action  on  HHS  appropriations 
would  be  silent  as  to  the  questions  sur- 
rounding the  authority  of  HHS  to  pursue 
Baby  Doe  complainU  under  section  504  of 
the  Rehabilitation  Act  of  1973.  We  know 
that  you.  as  Chairman  of  the  Subcommittee 
on  the  Handicapped  of  the  Labor  and 
Human  Resources  Committee  as  well  as 
Chairman  of  the  Appropriations  Subcom- 
mittee on  Labor/Health  and  Human  Serv- 
ices/Education, understand  very  well  the 
great  delicacy  of  this  matter  and  the  legal 
disputes  surrounding  it. 

Senate  adoption  of  the  Baby  Doe  compro- 
mise was  possible  only  because  it  was  en- 
dorsed by  a  broad  coalition  of  disability. 
pro-life,  and  health  groups.  Enclosed  is  a 
copy  of  an  August  6.  1984.  letter  to  Chair- 
man Hatch,  from  six  of  the  disablity.  pro- 
life  groups  that  endorsed  the  compromise 
and  also  were  listed  in  the  House  debate  as 
endorsing  the  House  OCR  add-on  amend- 
ment, expressing  support  for  our  efforts  to 
make  the  clarification  described  in  this 
letter. 

We  wish  to  make  clear  that  we  are  writing 
this  letter  as  partners  in  the  authorship  of 
the  Senate  Baby  Doe  measure.  Although  in- 
dividually we  may  differ  on  the  merits  of 
the  policy  underlying  the  House  amend- 
ment, we  are  united  in  the  positions  ex- 
pressed in  this  letter.  We  look  forward  to 
working  together  with  you  to  develop  an  ap- 
propriate colloquy. 

Sincerely. 
Orrin  G.  Hatch, 

Chaimum; 
Jeremiah  Denton, 
Chairman,  Subcom- 

mitte  on 
Family  and  Human 
Services; 
Don  Nickles. 
Nancy  Kassebaum, 
Christopher  Dodd, 
Ranking  Minority 

Member: 
Subcommittee  on 
Family  and  Human 
Services; 
AtAN  Cranston. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.    BYRD.    I    move    to   lay    that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


support  the  National  Maritime 
Museum  in  San  Francisco.  CA.  which 
has  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment: 

On  page  2.  line  1,  after  "460bb-3{f)." 
insert  "as  amended" 

So  as  to  make  the  bill  read: 


USE  OF  CERTAIN  FUNDS  TO 
SUPPORT  THE  NATIONAL  MAR- 
ITIME MUSEUM  IN  SAN  FRAN- 
CISCO. CA 

The  Senate  proceeded  to  consider 
the  bill  (S.  1647)  to  authorize  the  use 
of  funds  from  rental  of  floating  dry- 
dock  and  other  marine  equipment  to 


S.  1647 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (f)  of  section  4  of  the  Act  entitled 
•An  Act  to  establish  the  Golden  Gate  Na- 
tional Recreation  Area  in  the  State  of  Cali- 
fornia, and  for  other  purposes",  approved 
October  27,  1972  (Public  Law  92-589;  16 
U.S.C.  460bb-3(f)).  as  amended,  is  amended 
to  read  as  follows: 

•(f)  Notwithstanding  any  provisions  of 
law,  in  the  administration  of  those  parcels 
known  as  Haslett  Warehouse,  Cliff  House 
Properties,  and  Louis'  Restaurant  and  the 
AFDL-38  Drydock  vessel  and  other  heavy 
marine  equipment  located  in  San  Francisco. 
California,  the  Secretary  shall  credit  any 
proceeds  from  the  rental  of  space  in  such 
parcels,  and  rental  of  such  vessel  and  other 
heavy  marine  equipment,  to  the  appropria- 
tion for  the  maintenance,  repair,  and  relat- 
ed expenses  of  the  vessels  which  are  part  of 
the  National  Maritime  Museum  in  San 
Francisco.  California.  Surplus  funds,  if  any, 
shall  be  deposited  in  the  Treasury  of  the 
United  States. ". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.       ^^^^^^__ 

AMENDMENTS         TO         CERTAIN 

SERVICE   CONTRACT   FOR   THE 

FRENCHMAN      UNIT      OF      THE 

PICK-SLOAN    MISSOURI    RIVER 

BASIN  PROGRAM 

The  Senate  proceeded  to  consider 

the    bill    (H.R.    3130)    to    authorize 

amendments  to  a  certain  repayment 

and   water   service   contract   for   the 

Frenchman    Unit    of    the    Pick-Sloan 

Missouri  River  Basin  Program. 

Mr.  ZORINSKY.  Mr.  President.  I 
am  pleased  today  to  address  my  col- 
leagues about  a  piece  of  legislation, 
H.R.  3130.  which  is  of  great  impor- 
tance to  many  of  my  constituents  in 

The  purpose  of  H.R.  3130  is  to  repair 
an  otherwise  inequitable  situation 
with  regard  to  a  repayment  and  water- 
service  contract  between  the  Federal 
Government,  represented  by  the  Sec- 
retary of  the  Interior  and  the  Bureau 
of  Reclamation— the  Bureau— and  the 
H&RW  Irrigation  District— the  dis- 
trict—in Nebraska. 

In  1956.  the  district  and  the  Bureau 
entered  into  a  contract  to  repair  and 
expand  facilities  at  the  Frenchman 
unit  of  the  Pick-Sloan  Missouri  Basin 
Program.  Among  other  things,  the 
contract  provided  for  a  district  repay- 


ment schedule  based  on  an  assumed 
delivery  of  17.500  acre-feet  of  water 
per  year.  Under  this  contract,  the  dis- 
trict has  made  yearly  payments  to  the 
Federal  Government  of  $37,487.  The 
district  has  made  payments  totaling 
nearly  $300,000.  with  an  unpaid  obliga- 
tion of  $1.2  million  remaining. 

Due  to  imforeseen  local  circum- 
stances causing  some  dramatic  sur- 
face-supply depletion,  however,  the 
amount  of  water  draining  into  the 
Frenchman  unit  has  been  severely  re- 
duced. Best  estimates  indicate  that 
inflow  to  the  unit  dropped  to  6,000 
acre-feet  for  the  past  3  years,  and  that 
inflows  will  drop  to  zero  by  1992.  The 
result  of  this  unfortunate  situation  is 
that  the  reduced  water  supply  into  the 
system  makes  it  impossible  for  the  dis- 
trict to  meet  the  current  repayment 
schedule. 

Mr.  President,  one  of  the  great  diffi- 
culties in  this  matter  is  that  the  dis- 
trict seems  to  have  no  recourse  to  re- 
store its  water  supply.  In  a  letter  dated 
March  2.  1984,  Deputy  Assistant  Sec- 
retary of  the  Interior  Harold  W. 
Furman  II  succinctly  stated  the  plight 
of  the  district  to  the  Honorable 
Morris  K.  Udall,  chairman  of  the 
House  Committee  on  Interior  and  In- 
sular Affairs: 

We  believe  that  H.R.  3130  would  provide 
an  equitable  solution  to  the  District's  repay- 
ment problems  caused  by  the  groundwater 
depletion.  .  .  .  The  situation  in  which  the 
District  finds  itself  is  unique.  Although 
their  water  supply  has  been  irreversibly  de- 
pleted, they  appear  to  have  no  remedy  exist- 
ing in  state  law. 

The  Secretary  added  that  "no  viable 
plan  has  been  identified  to  augment 
the  District's  water  supply." 

In  short,  the  District  finds  itself 
caught  between  a  rock  and  a  hard 
place,  or  in  this  case,  a  dry  place  and 
the  U.S.  Treasury.  It  is  currently  sad- 
dled with  repayment  obligations  based 
on  outdated  1956  figures  projecting  in- 
flows far  greater  than  it  is  actually  re- 
ceiving and  ever  will  receive.  Under 
these  circumstances,  the  District  has 
no  way  of  generating  the  income  nec- 
essary to  maintain  the  repayment 
schedule  outlined  in  the  1956  contract. 
H.R.  3130  will  authorize  the  Secre- 
tary of  the  Interior  to  execute  an 
amendatory  contract  with  the  District 
to  take  into  account  the  reduced  in- 
flows, and  consequently,  the  District's 
ability  to  repay.  The  new  contract  will 
rescind  unpaid  construction  charges 
up  to  September  30,  1980.  as  well  as 
any  interest  or  penalty  charges  there- 
on, and  implement  charges  commensu- 
rate with  the  District's  ability  to  repay 
for  water  delivered. 

Mr.  President.  I  don't  see  any  rea- 
sonable recourse  other  than  to  pass 
this  bill  and  allow  the  amendatory 
contract  to  replace  the  1956  agree- 
ment. In  the  best  of  circumstances,  we 
would  not  need  to  reduce  the  pay  back 
from  the  Frenchman  unit,  a  schedule 
which  the  District  would  otherwise  be 
willing  and  able  to  make.  But  the  re- 
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ality  is  that  the  Frenchman  Inflows 
are  low,  getting  lower,  and  will  eventu- 
ally end  altogether.  There  would  be 
little  point  to  continuing  to  assess 
charges  under  the  current  contract.  I 
am  reminded  of  one  of  the  great  guid- 
ing principles  in  law:  "you  can't 
squeeze  blood  out  of  a  rock."  Well,  I 
think  it  fitting  that  we  alter  that 
somewhat  and  say  that  "you  can't 
squeeze  water  out  of  a  dry  creekbed"— 
and  we  shouldn't  try. 

Even  with  the  amendatory  contract 
contemplated  by  H.R.  3130,  the  dis- 
trict patrons  will  not  be  in  an  entirely 
enviable  position.  After  all  is  said  and 
done,  the  district  patrons  will  not  be 
receiving  the  water  benefits  that  they 
anticipated,  which  was  the  point  in 
building  the  unit.  The  bill  will,  howev- 
er, restore  the  relationship  between 
water  received  and  water  paid  for. 
This  appears  to  be  all  we  may  hope  for 
at  this  point. 

Mr.  President,  this  bill  enjoys  sup- 
port from  several  quarters.  As  you 
may  imagine,  the  district  and  the 
State  of  Nebraska  are  fully  in  favor  of 
passage,  and  the  Department  of  the 
Interior  has  recommended  enactment 
of  H.R.  3130.  The  House  passed  the 
bill  by  voice  vote  on  June  18  of  this 
year,  and  the  Senate  Committee  on 
Energy  and  Natural  Resources  ordered 
it  reported  on  September  12. 

My  good  friend  and  colleague.  Sena- 
tor ExoN.  has  also  been  very  active  in 
his  -support-of  H.R.  3130.  I  have  en- 
joyed working  with  the  distinguished 
and  hard-working  junior  Senator  from 
Nebraska  in  our  support  of  the  Senate 
version  of  this  bill.  S.  1428.  and  in 
making  the  case  for  the  H&RW  Irriga- 
tion District  with  our  Senate  col- 
leagues. I  would  like  to  thank  and  con- 
gratulate my  friend.  Senator  Exon.  for 
his  dedication  in  seeing  this  matter  re- 
solved in  a  fair  and  timely  fashion. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  take  some  time  to  thank  an- 
other of  our  number,  the  junior  Sena- 
tor from  Oklahoma.  Senator  Nickles, 
as  chairman  of  the  Water  and  Power 
Subconunittee,  has  demonstrated  an 
amazing  ability  for  taking  legislation 
under  his  jurisdiction,  working  with  it 
in  a  careful  and  judicious  manner,  and 
moving  it  through  the  Senate.  My 
friend  from  Oklahoma  is  someone  we 
may  all  count  on  for  a  job  well  done. 
As  I  look  at  the  long  list  of  important 
matters  remaining  before  the  98th 
Congress,  and  I  assess  the  chances  for 
the  Senate  completing  its  work  in 
something  resembling  a  timely  fash- 
ion, I  think  we  may  all  look  to  the  fine 
example  of  Senator  Nickles  and  the 
way  in  which  he  is  able  to  take  charge 
in  a  decisive  manner, 

I  greatly  appreciate  the  special  in- 
terest and  cooperation  that  Senator 
Nickles  has  given  with  regard  to  H.R. 
3130,  and  I  am  happy  to  note  this  al- 
ready fine  record  of  service  since  his 
relatively  recent  election  to  the 
Senate.  And  of  course,  it  is  always  a 
pleasure  to  work  with  the  chairman  of 


the  Energy  and  Natural  Resources 
Committee,  my  good  friend  Senator 
McClure,  and  his  distinguished  col- 
leagues on  the  committee. 

Mr.  President,  I  appreciate  this  op- 
portunity to  show  my  support  for  H.R. 
3130,  and  I  urge  its  immediate  passage 
by  the  Senate. 

Mr.  EXON.  Mr.  President,  I  am 
pleased  the  Senate  is  about  to  pass 
legislation  to  authorize  the  Secretary 
of  the  Interior  to  amend  the  current 
repayment  contract  with  the  French- 
man Unit  in  Nebraska  which  is  a  part 
of  the  Pick-Sloan  Missouri  River  Basin 
Program. 

Intensive  ground  water  development 
upstream  from  the  Enders  Reservoir 
on  Frenchman  Creek  in  southwest  Ne- 
braska has  resulted  in  depletion  of  the 
inflows  for  storage  and  has  decreased 
the  water  supply  available  for  irriga- 
tion of  the  farmland  in  the  Hitchcock 
and  Red  Willow  Irrigation  District. 
The  District  is  now  receiving  about  40 
percent  of  its  full  water  supply,  and 
the  Bureau  of  Reclamation  estimates 
thatjvithin  10  years,  under  current 
ground  water  development  conditions, 
inflows  will  be  essentially  nonexistent. 

This  unforeseen  and  irrevocable  de- 
pletion of  the  water  supply  from  the 
Enders  Reservoir  has  affected  the  irri- 
gation district's  ability  to  meet  its  re- 
payment obligations  under  its  existing 
contract  with  the  United  States.  The 
Bureau  has  reached  agreement  with 
the  District  officials  on  a  proposed 
amendatory  contract  which  will  con- 
vert the  District's  repayment  contract 
to  a  water  service  contract  with 
charges  for  water  actually  delivered 
based  upon  the  district's  full  payment 
capacity. 

Mr.  President,  this  legislation  ap- 
proves the  contract  to  base  payments 
on  the  available  water.  The  District's 
benefits  have  declined  and  will  contin- 
ue to  decline.  Amending  the  existing 
fixed  obligation  to  base  the  repayment 
obligation  on  the  actual  water  deliv- 
ered to  the  district  will  provide  a  fair 
resolution  to  the  district's  problem. 

To  date,  no  viable  plan  has  been 
identified  to  augment  the  district's 
water  supply.  The  Bureau  of  Reclama- 
tion's Regional  Director  has  negotiat- 
ed an  amended  contract  which  is  de- 
signed to  minimize  the  loss  of  certain 
reimbursable  costs  without  imposing 
an  undue  financial  burden  on  the  Dis- 
trict water  users.  The  Bureau  has  indi- 
cated that  the  amended  contract, 
which  requires  the  approval  of  the 
Congress,  is  the  best  available  long- 
term  solution  for  the  district  and  the 
United  States.  Should  the  water 
supply  problem  be  resolved,  a  new  con- 
tract will  be  negotiated  which  will  ade- 
quately protect  the  Government's  in- 
vestment in  this  project. 

Mr.  President.  I  thank  the  Senate 
for  its  most  expeditious  consideration 
of  this  measure  which  provides  an  eq- 
uitable solution  to  this  unforseen 
problem.  I  am  especially  grateful  to 
my   colleague   from   Oklahoma    [Mr. 


Nickles]  and  the  most  able  Chairman 
of  the  Senate  Energy  Committee  [Mr. 
McClure]  for  their  cooperation  and 
assistance  with  this  most  important 
bill. 

The  bill  (H.R.  3130).  was  ordered  to 
a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  HOUSING  WEEK 

The  joint  resolution  (H.J.  Res.  606) 
to  designate  the  week  of  October  14. 
1984.  through  October  21,  1984.  as 
"National  Housing  Week,"  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  thetable. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PLACED  ON  CALENDAR— 
H.R.  5223 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  5223,  a  bill  to 
exempt  restaurant  central  kitchens 
from  Federal  inspection  requirements, 
and  it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR- 
H.R,  5358 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  5358.  an  act  to 
enable  honey  producers  and  handlers 
to  finance  a  nationally  coordinated  re- 
search, promotion,  and  consumer  in- 
formation program  designed  to  expand 
their  markets  for  honey,  and  that  the 
bill  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  HELD  AT  DESK— H.R. 
2300 

Mr.  STEVENS.  Iilr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
2300,  Civil  Service  Spouse  Retirement 
Equity  Act  of  1983,  it  be  held  at  the 
d^  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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MEASURE  HELD  AT  DESK-H.R. 

5646 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
5646.  a  bill  to  repeal  the  expiration  of 
authority  for  awards  for  cost  savings 
disclosures,  it  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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BILL  HELD  AT  DESK-H.R.  6225 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
6225,  a  bill  to  prevent  disruption  of 
the  structure  and  functioning  of  the 
Government  by  ratifying  all  reorgani- 
zation plans  as  a  matter  of  law,  it  be 
held  at  the  desk  pending  further  dis- 
position.    „„^._ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TECHNICAL  CORRECTIONS  IN 
ENROLLMENT  OF  H.R.  1904 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  364,  making 
technical  corrections  in  the  conference 
report  to  accompany  H.R.  1904,  being 
held  at  the  desk. 

The   concurrent   resolution   will   be 

stated. 
The  assistant  legislative  clerk  read 

as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  364) 
to  correct  technical  errors  in  the  enrollment 
of  H.R.  1904. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 

to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


dar  No.  1247.  Senate  Resolution  446. 
the  budget  waiver  to  accompany  H.R. 

5221.  „^ 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  446)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  5221. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows: 

S.  Res.  446 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  5221,  an  Act  to  extend  through  Sep- 
tember 30,  1988,  the  period  during  which 
amendments  to  the  United  States  Grain 
Standards  Act  contained  in  section  155  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  remain  effective,  and  for  other  pur- 
poses. 

The  waiver  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  is  necessary 
to  permit  Senate  consideration  of  H.R.  5221, 
since  the  bill  was  not  reported  on  or  before 
May  25.  1984,  as  required  under  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974.  H.R.  5221,  among  other  things,  au- 
thorizes the  enactment  of  new  budget  au- 
thority for  fiscal  year  1985  to  carry  out  the 
United  States  Grain  Standards  Act. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  ON  COMMERCE  DIS- 
CHARGED       FROM       FURTHER 
CONSIDERATION  OF  H.R.  5818 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce  be  discharged  from 
further  consideration  of  H.R.  5818.  the 
toy  safety  bill,  and  that  it  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 


EXTENSION  OF  AMENDMENTS 
TO  THE  GRAIN  STANDARDS  ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1198, H.R.  5221. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5221)  to  extend  through  Sep- 
tember 30,  1988,  the  period  during  which 
amendmente  to  the  United  States  Grain 
Standards  Act  contained  in  section  115  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  remain  effective,  and  for  other  pur- 
poses. 

Mr.  HELMS.  Mr.  President,  H.R. 
5221  extends  the  authority  of  the  Fed- 
eral Grain  Inspection  Service  to  col- 
lect user  fees  to  cover  the  costs  of  the 
Service  associated  with  the  official  in- 
spection and  weighing  of  grain,  includ- 
ing administrative  and  supervisory 
costs. 

Mr.  President,  the  mission  of  the 
Federal  Grain  Inspection  Service 
[FGIS]  is  to  establish  official  United 
States  type  and  quality  standards  for 


grain  and  to  promote  the  uniform  ap- 
plication of  these  stsjidards  by  official 
inspection  persormel.  to  provide  an  of- 
ficial inspection  system  for  grain,  and 
to  regulate  the  weighing  and  the  certi- 
fication of  the  weight  of  grain  shipped 
in  interstate  or  foreign  commerce,  as 
authorized  by  the  U.S.  Grain  Stand- 
ards Act.  Thus  FGIS  aids  In  the  order- 
ly and  efficient  marketing  and  distri- 
bution of  U.S.  grain  from  the  Nation's 
farms  to  domestic  and  foreign  buyers. 
In  1981.  Congress  required  the  col- 
lection of  user  fees  to  pay  for  the  su- 
pervision and  administration  of  the  of- 
ficial  grain  Inspection  and  weighing 
program  which  has  previously  funded 
through  appropriations.  If  we  fall  to 
enact  H.R.  5221,  costs  Incurred  by  the 
Federal  Grain  Inspection  Service  that 
are  covered  by  user  fees,  would  have  to 
once  again  be  funded  by  appropria- 
tions. 

Mr.  President,  no  appropriations 
have  been  provided  for  fiscal  year  1985 
to  cover  such  expenses,  and  the  1985 
fiscal  year  begins  on  October  1.  1984. 
It  is  imperative  that  we  pass  this  legis- 
lation so  that  we  do  not  disrupt  the 
marketing  and  distribution  of  U.S. 
grain.  Also,  passage  of  the  bill  will 
ensure  annually  savings  of  taxpayers' 
dollars  totaling  over  $13  million  a  year 
for  each  of  the  next  4  years. 

Mr.  President,  there  are  several 
other  changes  in  current  law  incorpo- 
rated in  H.R.  5221.  The  measure  In- 
creases the  cap  on  administrative  and 
supervisory  cost  from  35  to  40  percent 
of  total  inspection  costs.  Retention  of 
the  cap  at  40  percent  will  promote  ef- 
fective management  of  the  grain  in- 
spection and  weighing  programs  and 
still  provide  an  effective  limit  on 
agency  growth. 

Another  provision  which  Is  extended 
by  the  bill  Is  the  requirement  for  the 
establishment  of  an  advisory  conunlt- 
tee  constituted  of  experts  In  the  Indus- 
try to  advise  the  Administrator  of 
FGIS  on  the  implementation  of  the 
Uhlted  States  Standards  Act.  I  believe 
that  the  beneficial  work  of  the  Adviso- 
ry Committee  should  be  continued. 

Under  current  practice,  the  FGIS  re- 
volving fimd,  consisting  of  user  fees 
paid  for  services  rendered  to  the  grain 
industry,  has  been  maintained  in  a 
U.S.  Treasury  account  until  needed  by 
FGIS  to  pay  Its  operating  expenses. 
H.R.  5221  would  allow  the  Secretary 
of  Agriculture  to  Invest  user  fee 
moneys  collected  from  the  Industry  In 
Insured  or  folly  collateralized.  Inter- 
est-bearing accounts  or  In  U.S.  Gov- 
ernment debt  Instruments.  This 
change  would  result  In  grain  Industry 
paid  user  fees  being  treated  In  a 
manner  similar  to  user  fees  collected 
by  the  Government  In  connection  with 
warehouse  examination  programs,  as 
well  as  cotton  classing  and  various 
other  Inspection  or  grading  programs 
for  agricultural  commodities  such  as 
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meat,  poultry,  eggs,  fruits,  and  vegeta- 
bles under  the  Agricultural  Marketing 
Act  of  1946.  This  change  would  put 
the  grain  inspection  and  weighing  pro- 
gram on  a  basis  comparable  with  these 
other  programs,  provide  additional 
revenues  for  FGIS  operations,  and 
reduce  the  need  for  the  agency  to  in- 
crease user  fee  charges  or  request  ad- 
ditional appropriations. 

Finally,  the  bill  prohibits  the  estab- 
lishment of  a  new  class  of  wheat,  des- 
ignated "Red  Wheat."  as  was  proposed 
by  the  Administrator  of  the  Federal 
Grain  Inspection  Service  In  volume  49 
of  the  Federal  Register,  pages  1730-35. 
on  January  13.  1984.  The  concern  Is 
that  establishing  this  new  class  of 
wheat  could  result  in  some  types  of 
Hard  Red  Winter  Wheat  being  dis- 
counted to  a  lower  price.  Representa- 
tives of  the  grain  industry  have  stated 
that  establishment  of  an  eighth  wheat 
class  would  disrupt  the  wheat  market. 
I  would  like  to  note  that  the  Depart- 
ment of  Agriculture  indicated  in  a 
notice  published  in  the  Federal  Regis- 
ter on  May  16.  1984.  that  the  Depart- 
ment had  decided  not  to  establish  a 
new  "Red  Wheat"  cltiss  as  previously 
proposed. 

Mr.  President,  implementation  of 
user  fees,  and  Input  by  the  Advisory 
Committee,  have  resulted  In  Increased 
efficiency  of  program  administration 
as  well  as  a  more  cost-effective  deliv- 
ery of  program  services.  Passage  of 
H.R.  5221  will  maintain  efficiency  In 
the  national  grain  Inspection  and 
weighing  system  and  maintain  the 
quality  of  grain  exported  from  the 
United  States.  I  urge  its  passage. 

Mr.  HUDDLESTON.  Mr.  President, 
H.R.  5221  would  extend,  for  4  years, 
the  current  grain  Inspection  and 
weighing  user  fee  system. 

The  current  fee  system  was  imple- 
mented as  a  result  of  changes  in  the 
law— effective  for  the  1982  through 
1984  fiscal  years— made  by  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 
Without  action  by  Congress,  the  au- 
thority for  the  current  system  provid- 
ed In  the  1981  legislation  will  end  this 
Sunday,  September  30. 

The  most  Important  change  In  the 
fee  system  made  In  1981  was  to  require 
the  Federal  Grain  Inspection  Service 
to  collect  reasonable  fees  to  cover  the 
Service's  costs  Incurred  in  supervising 
grain  inspection  and  weighing.  These 
fees,  together  with  the  fees  charged  by 
the  service  for  Inspection  and  weigh- 
ing performed  by  the  Service  Itself, 
have  enabled  the  Service  to  cover  the 
bulk  of  its  costs  with  funds  paid  by  the 
users  of  grain  Inspection  and  weighing 
services. 

The  administration  supports  an  ex- 
tension of  the  current  user  fee  system 
and  has  requested  that  enabling  legis- 
lation be  enacted. 

The  bill  would  also  increase— from 
35  percent  to  40  percent— the  portion 
of  Federal  Grain  Inspection  Service 


expenditures  that  can  be  devoted  to 
administration  and  supervision,  while 
extending  the  percentage  limitation 
for  4  years.  The  Increase  in  the  limita- 
tion has  been  made  necessary  by  the 
substantial  reduction  in  grain  exports 
in  recent  years.  The  supervision  pro- 
gram overseeing  the  national  grain  in- 
spection and  weighing  system  has  sub- 
stantial fixed  costs  that  should  be 
maintained,  even  though  Federal  in- 
spections and  weighing  activities  are 
down  temporarily.  The  grain  trade  has 
Indicated  a  willingness  to  accept  this 
Increase. 

The  bill  would  extend— for  4  years— 
the  requirement  for  the  establishment 
of  an  advisory  committee  of  Industry 
experts  to  advise  the  Government  on 
the  Implementation  of  the  U.S.  Grain 
Standards  Act.  The  advisory  commit- 
tee has  served  the  Federal  grain  in- 
spection and  weighing  program  well, 
and  the  beneficial  work  it  does  should 
be  continued. 

The  bill  would  authorize  the  Secre- 
tary of  Agriculture  to  invest  moneys  of 
the  grain  Inspection  and  weighing 
user-fee  fund  In  Interest-bearing  ac- 
counts. This  will  result  in  grain  Indus- 
try-paid user  fees  being  treated  In  a 
manner  similar  to  user  fees  collected 
in  connection  with  other  Federal  In- 
spection or  grading  programs  for  agri- 
cultural commodities.  It  will  also  pro- 
vide additional  revenues  for  Federal 
Grain  Inspection  Service  operations 
and  reduce  the  need  for  the  agency  to 
Increase  user  charges  or  request  addi- 
tional appropriations. 

Mr.  President,  the  efficient  oper- 
ation of  the  national  grain  inspection 
and  weighing  system  Is  Important  to 
U.S.  farmers.  This  system  Is  essential 
to  the  orderly  and  timely  marketing  of 
grain,  and  provides  assurances  to  our 
foreign  customers  as  to  the  quality 
and  quantity  of  grain  they  purchase. 

I  urge  the  Senate  to  act  expeditious- 
ly on  this  bin  to  avoid  any  possible  dis- 
ruption of  the  Federal  Grain  Inspec- 
tion Service's  supervisory  operations 
or  the  smooth  functioning  of  the  na- 
tional Inspection  and  weighing  system. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  of  the 
biU. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSIDERATION  OP  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  STEVENS.  Mr.  President,  I  call 
the  attention  of  the  Democratic  leader 
to  Calendar  No.  1221  and  Calendar  No. 
1250. 

Mr.  BYRD.  There  Is  no  objection. 


Mr.  STEVENS.  1251. 

Mr.  BYRD.  No  objection. 

Mr.  STEVENS.  1252. 

Mr.  BYRD.  No  objection. 

Mr.  STEVENS.  1255. 

Mr.  BYRD.  There  is  no  objection. 

Mr.  STEVENS.  1256. 

Mr.  BYRD.  There  is  no  objection. 

Mr.  STEVENS.  1257. 

Mr.  BYRD.  There  Is  no  objectlotL 


CENTRAL  INTELLIGENCE 
AGENCY  INFORMATION  ACT 

The  Senate  proceeded  to  consider 
the  bin  (H.R.  5164)  to  amend  the  Na- 
tional Security  Act  of  1947  to  regulate 
public  disclosure  of  Information  held 
by  the  Central  Intelligence  Agency, 
and  for  other  purposes. 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  In  strong  support  of  H.R.  5164.  the 
Central  Intelligence  Agency  Informa- 
tion Act.  The  purpose  of  this  legisla- 
tion Is  to  amend  the  National  Security 
Act  of  1947  In  order  to  relieve  the  Cen- 
tral Intelligence  Agency  of  the  unpro- 
ductive burden  of  searching  and  re- 
viewing certain  operational  files  under 
the  Freedom  of  Information  Act.  This 
relief  will  enable  the  CIA  to  become 
more  efficient  so  that  requests  under 
the  provisions  of  the  Freedom  of  In- 
formation Act  may  be  answered  more 
quickly. 

BACKGROUND  OF  LEGISLATION 

On  June  21  and  June  28.  1983.  the 
Senate  Select  Committee  on  Intelli- 
gence held  open  hearings  on  S.  1324— 
the  counterpart  legislation  to  H.R. 
5164.  The  Central  Intelligence  Agency. 
American  Bar  Association.  American 
Civil  Liberties  Union.  Association  of 
Former  Intelligence  Officers,  newspa- 
per publishers,  historians  and  journal- 
ists were  all  there  to  provide  their 
comments  on  this  bill.  We  listened  to 
them  carefully  then  we  worked  hard 
to  combine  all  their  special  concerns 
Into  one  piece  of  legislation. 

The  work  in  our  committee  included 
extensive  staff  and  member  consulta- 
tions with  CIA  representatives.  The 
end  result  was  that  even  those  Sena- 
tors who  expressed  the  greatest  con- 
cern about  the  risk  of  excessive  secre- 
cy signed  a  joint  statement  supporting 
S.  1324.  as  it  was  amended  in  the 
course  of  commktee  debate.  The  state- 
ment,   signed    by    Senators    Duren- 

BERGER.       HtJDDLESTON.       IlfOUYE.       and 

Leaht.  said  In  part: 

We  are  satUfled  that  S.  1324  will  serve  not 
just  the  CIA's  interest  in  preserving  secrecy 
about  sensitive  intelligence  operations,  but 
the  public's  right  to  Information  about  their 
Government.  For  these  reasons  we  urge  fa- 
vorable Senate  action  on  the  bill. 

Following  our  open  hearings  on  this 
subject  S.  1324  was  reported  unani- 
mously from  the  Senate  Intelligence 
Committee.  Every  single  Senator  on 
the  committee  voted  in  favor  of  this 
legislation.  Subsequently,  on  Novem- 
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ber  17.  1983.  this  bill  was  passed  unani- 
mously by  voice  vote  by  the  full 
Senate. 

SECURITY  CONCERNS 

Mr.  President,  presently  the  Free- 
dom of  Information  Act  mandates 
that  when  someone  requests  informa- 
tion from  the  CIA  on  a  certain  subject. 
all  CIA  files  containing  such  informa- 
tion have  to  be  searched.  Obviously, 
most  responsive  information  in  opera- 
tinal  files  is  properly  classified.  But 
that  does  not  end  the  Agency's  job.  An 
experienced  person  must  go  through 
stacks  and  staclis  of  these  papers— 
sometimes  they  are  many  feet  tall— to 
Justify  why  almost  every  single  sen- 
tence shoud  not  be  released.  If  this  is 
not  done  properly,  a  court  could  order 
the  information  released. 

However,  in  the  past,  very  little  in- 
formation has  been  released  from  CIA 
operational  files,  which  are  used  to 
store  information  concerning  the 
sources  and  methods  used  to  collect  in- 
telligence. Even  when  information  is 
released,  it  is  fragmented  and  difficult 
to  understand. 

Also,  there  is  always  the  risk  there 
will  be  a  mistake  in  disclosure  or  that 
some  court  could  order  the  release  of 
information  which  might  unintention- 
ally reveal  a  source's  identity  or  liason 
relationship.  This  is  why  these  most 
sensitive  operational  files— and  only 
such  files— would  be  exempt  from 
search  and  review  under  the  provisions 
of  this  bill. 

GREATEK  SmCIENCY  IN  PROCESSING 

In  return  for  this  exemption,  re- 
questers under  the  Freedom  of  Infor- 
mation Act  are  going  to  get  something 
as  well.  They  are  expected  to  get 
better  service. 

I  have  talked  with  officials  of  the 
Central  Intelligence  Agency  and  they 
have  agreed  not  to  reduce  the  budget- 
ary and  personnel  allocations  for  Free- 
dom of  Information  Act  processing  for 
2  years  immediately  following  passage 
of  this  bill.  This  means  that,  to  the 
extent  that  resources  are  freed  up  as  a 
result  of  this  legislation,  the  Agency 
would  utilize  those  sources  to  reduce 
the  backlog  of  POIA  requests. 

HOUSE  ACTION  ON  H.R.  5164 

Mr.  President,  on  September  19, 
1984,  the  House  of  Representatives,  by 
a  vote  of  369  to  36,  passed  H.R.  5164, 
which  has  the  same  basic  features  as 
S.  1324.  I  think  the  overwhelming  bi- 
partisan support  for  this  legislation 
demonstrates  that  this  is  a  bill  whose 
time  has  come.  H.R.  5164  will  effec- 
tively end  a  debilitating  waste  of  re- 
sources without  significantly  diminish- 
ing the  proper  public  release  of  infor- 
mation about  the  CIA.  It  will  enable 
the  CIA  to  respond  more  quickly  and 
more  efficiently  to  Freedom  of  Infor- 
mation Act  requests.  This  legislation 
will  also  positively  contribute  to  secu- 
rity in  the  conduct  of  intelligence  ac- 
tivities. 
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Finally,  a  bipartisan  House  amend- 
ment to  the  legislation  makes  clear 
that  the  Privacy  Act  is  not  a  nondis- 
closure statute  displacing  the  disclo- 
sure provisions  of  the  Freedom  of  In- 
formation Act.  This  provision  restores 
the  relationship  between  the  Freedom 
of  Information  Act  and  the  Privacy 
Act  which  was  intended  by  the  Con- 
gress when  it  considered  both  statutes 
in  1974. 

During  House  debate  on  this  legisla- 
tion in  March  of  this  year.  Represent- 
ative Whitehurst  of  Virginia,  stated 
that  "We  have  forged  a  bipartisan  con- 
sensus on  legislation  to  modify  the  ap- 
plication of  the  Freedom  of  Informa- 
tion Act  to  the  Central  Intelligence 
Agency."  Representative  Whitehurst 
went  on  to  say: 

The  bill  is  carefully  crafted  to  achieve 
three  purposes. 

First,  the  bill  will  relieve  the  CIA  from  an 
unproductive  POIA  requirement  to  search 
and  review  certain  specifically  defined  CIA 
operational  files  consisting  of  records 
which,  after  line-by-line  security  review, 
almost  invariably  prove  not  to  be  releasable 
under  the  FOIA. 

Second,  the  bill  will  provide  more  effective 
security  for  the  identities  and  operational 
activies  abroad  of  individuals  who  risk  their 
lives  and  livelihoods  to  assist  the  United 
States  by  cooperating  with  the  Central  In- 
telligence Agency. 

Third,  the  bill  will  improve  the  ability  of 
the  CIA  to  respond  to  FOIA  requests  from 
the  public  in  a  timely  and  efficient  manner, 
while  preserving  undimished  the  amount  of 
information  releasable  to  the  public  under 
the  FOIA. 

ADMINISTRATION  POSITION 

The  Director  of  Central  Intelligence 
has  told  us  that  H.R.  5164,  as  passed 
by  the  House  of  Representatives,  will 
make  an  important  contribution  to  the 
safeguarding  of  intelligence  sources 
and  methods.  He  also  has  said  it  will 
improve  CIA  responsiveness  to  Free- 
dom of  Information  Act  requests.  The 
administration  supports  Senate  ac- 
ceptance of  H.R.  5164  as  passed  by  the 
House,  and  this  is  also  the  position  of 
the  American  Civil  Liberties  Union. 

I  urge  my  colleagues  to  join  me.  Vice 
Chairman  Moynihan,  and  other  mem- 
bers of  the  Senate  Intelligence  Com- 
mittee in  voting  in  favor  of  this  legis- 
lation without  amendment.  I  hope 
that  we  do  not  lose  this  opportunity  to 
enact  an  important  piece  of  legislation 
which  will  simultaneously  enhance  in- 
telligence effectiveness  and  further 
the  aims  of  the  Freedom  of  Informa- 
tion Act. 

In  closing,  I  want  to  thank  Senator 
Thurmond,  the  distinguished  chair- 
man of  the  Judiciary  Committee,  for 
his  support  in  cointroducing  this  legis- 
lation last  year.  As  well,  I  want  to 
thank    Senators    Moynihan.    Chafee, 

DURENBERGER,  HUDDLESTON,  and  LEAHY 

for  their  time  and  interest  in  helping 
the  committee  to  reach  agreement  on 
this  bill.  Finally.  I  want  to  thank  Sen- 
ator Hatch  for  his  help  and  under- 
standing in  getting  this  legislation  to 


the  floor  at  this  late  date  in  this  ses- 
sion. 

Once  again.  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  HUDDLESTON.  Mr.  President, 
the  Senate  passage  today  of  the  Cen- 
tral Intelligence  Agency  Information 
Act  will  mark  the  end  of  a  long  and 
difficult  effort  by  several  of  us  on  the 
Intelligence  Committee  to  find  a  way 
to  help  the  CIA  with  some  of  its  prob- 
lems under  the  Freedom  of  Informa- 
tion Act.  It  has  taken  over  5  years 
since  CIA  Director  Stansfield  Turner 
came  to  us  with  the  proposal  to 
exempt  the  CIA's  most  sensitive  oper- 
ational files  from  search  and  review 
under  the  FOIA. 

The  intelligence  charter  legislation 
which  I  introduced  as  the  National  In- 
telligence Act  of  1980  included  this 
proposal.  Although  the  charter  was 
not  enacted,  several  of  its  provisions 
have  become  law  as  separate  legisla- 
tion since  1980.  The  CIA  Information 
Act  carries  on  the  process  of  building  a 
new  framework  for  a  strong  and  effec- 
tive CIA  that  continues  to  respect  the 
principles  of  our  free  society. 

The  fact  that  this  bill  is  fully  sup- 
ported by  the  CIA,  the  administration, 
and  the  American  Civil  Liberties 
Union  makes  It  an  extraordinary 
achievement.  Great  credit  Is  due  to 
Senator  Goldwater  who,  as  chairman 
of  the  Intelligence  Committee,  recog- 
nized over  a  year  ago  that  the  time 
had  come  to  reach  an  agreement  be- 
tween the  CIA  and  those  concerned 
about  public  access  to  Government  In- 
formation. 

Two  individuals  should  be  singled 
out  for  their  role  in  breaching  the  bar- 
riers that  appeared  to  block  legislative 
action  on  this  problem.  They  are  Mr. 
Mark  Lynch  of  the  American  Civil  Lib- 
erties Union  and  Mr.  Ernest  Mayerfeld 
of  the  Central  Intelligence  Agency, 
outstanding  lawyers  who  vigorously 
represented  opposing  viewpoints  and 
successfully  framed  the  basic  elements 
of  a  bill  that  could  serve  the  Interests 
of  both  sides. 

The  broad  consensus  that  has  devel- 
oped in  support  of  this  legislation  re- 
flects the  bipartisan  approach  that 
the  Intelligence  Committee  has  con- 
sistently taken,  over  the  years  since 
the  Select  Conmiittee  was  established. 
For  this  bin  to  work  Its  way  through 
the  House  and  Senate.  It  was  impor- 
tant to  have  an  Intelligence  Commit- 
tee in  each  body  that  could  work  close- 
ly with  other  committees  and  mem- 
bers to  accommodate  their  concerns. 

It  Is  my  hope  that  the  two  Intelli- 
gence Committees  can.  In  the  years 
ahead,  continue  addressing  the  practi- 
cal problems  of  our  Intelligence  com- 
munity In  the  same  manner. 

As  a  result  of  this  legislation,  the 
American  people  should  have  greater 
confidence  that  the  men  and  women 
who  serve  their  Nation  at  the  CIA  are 
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fully  committed  to  the  maintenance  of 
our  open  society.  As  the  committee  re- 
ports on  H.R.  5164  and  S.  1324  state. 

The  Agency's  acceptance  of  the  obligation 
under  the  FOIA  to  provide  information  to 
the  public  not  exempted  under  the  POIA  is 
one  of  the  linchpins  of  this  legislation.  The 
Act  has  played  a  vital  part  in  maintaining 
the  American  people's  faith  in  their  govern- 
ment, and  particularly  in  agencies  like  the 
CIA  that  must  necessarily  operate  in  secre- 
cy. In  a  free  society,  a  national  security 
agency's  ability  to  serve  the  national  inter- 
est depends  as  much  on  public  confidence 
that  its  powers  will  not  be  misused  as  it  does 
on  the  confidence  of  intelligence  sources 
that  their  relationships  with  the  CIA  will  be 
protected. 

The  CIA  Information  Act  is  an  out- 
standing legislative  accomplishment 
that  should  meet  both  the  CIA's  need 
to  reassure  its  sources  and  the  public's 
need  for  improved  CIA  responsiveness 
to  FOIA  requests.  Therefore.  I  strong- 
ly urge  the  Senate  to  pass  H.R.  5164 
and  express  my  thanks  to  all  those 
who  have  worked  so  hard  on  this  legis- 
lation. 

Mr.  LEAHY.  Mr.  President.  I  am 
Indeed  pleased  that  the  Senate  Is  ac- 
cepting the  House  revisions  to  the 
Central  Intelligence  Agency  Informa- 
tion Act.  This  means  that  the  Impor- 
tant legislation  will  soon  become  law. 
Two  major  goals  will  be  accomplished: 
The  Central  Intelligence  Agency  will 
be  relieved  of  the  obligation  to  search 
and  review  Its  sensitive  operational 
files,  from  which  it  almost  never  re- 
leases information  in  response  to  Free- 
dom of  Information  Act  requests.  At 
the  same  time,  relief  from  this  obliga- 
tion will  enable  the  CIA  to  respond  in 
a  more  timely  way  to  FOIA  requests 
not  involving  its  operational  files. 
Thus,  both  the  CIA  and  the  user  of 
FOIA  will  benefit. 

When  S.  1324  first  came  to  the 
Select  Committee  on  Intelligence  for 
hearings.  I  had  considerable  reserva- 
tions about  it.  In  fact.  I  doubted  that 
It  could,  In  Its  original  form,  pass  the 
Senate.  Nevertheless,  I  believed  the 
basic  arguments  made  by  the  CIA  in 
support  of  the  bill  made  sense.  The 
Agency  said  that  the  FOIA  require- 
ment that  it  search  and  review  Its 
operational  files,  which  contain  the 
most  sensitive  data  on  Intelligence 
sources,  broke  down  the  vital  compart- 
mentatlon  necessary  to  protect  the 
Identities  of  sources.  Moreover,  the 
Agency  said  that  It  virtually  never  re- 
leases Information  from  Its  operation- 
al files,  and  never  any  significant  In- 
formation. Yet,  the  requirement  to 
search  and  review  those  files  contrib- 
uted greatly  to  the  growing  backlog  of 
FOIA  cases  of  the  Agency.  Relief  from 
the  search  and  review  of  operation 
files  would  thus  not  only  Improve  se- 
curity, but  would  improve  the  CIA's 
POIA  performance. 

The  fact  that  the  ACLU  shared  the 
CIA's  views  also  indicated  that,  with 
some  improvements  and  modifications. 


S.  1324  could  be  made  acceptable  to 
those  of  us  who  believe  the  FOIA  is  an 
Indispensable  bulwark  of  the  public'.s 
right  to  know  what  their  government 
is  doing.  In  an  intensive  series  of  meet- 
ings with  representatives  from  the 
ACLU.  CIA,  Department  of  Justice, 
press  groups  and  others.  I  and  other 
members  of  the  Select  Committee  on 
Intelligence  worked  to  amend  the 
original  language.  We  were  successful, 
thanks  In  large  part  to  the  construc- 
tive attitude  of  the  CIA.  ACLU  repre- 
sentatives, and  others  from  private  in- 
terest groups,  as  well  as  the  leadership 
of  several  members  of  the  Select  Com- 
mittee on  Intelligence. 

When  S.  1324  went  to  the  House, 
further  changes  were  made.  In  my 
judgment,  these  House  amendments 
have  additionally  strengthened  the 
bill's  protections  against  misuse  of  the 
exemption  being  granted  the  CIA 
from  search  and  review  of  its  oper- 
ational files.  The  Central  Intelligence 
Agency  Information  Act  will  provide 
that  FOIA  may  still  be  used  by  indi- 
viduals to  request  any  Information 
held  by  the  CIA  on  themselves.  It  will 
permit  continued  search  and  review  of 
files  on  covert  actions  where  the  exist- 
ence of  the  operation  is  not  exempt 
from  disclosure  under  the  POIA.  It 
will  also  permit  continued  search  and 
review  of  matters  which  are  the  sub- 
ject of  official  investigations  for  Ille- 
gality or  impropriety.  The  bill  also 
continues  the  present  FOIA  standard 
for  judicial  review.  Finally,  In  an  Im- 
portant amendment  Introduced  In  the 
House,  the  bill  prohibits  the  use  of  the 
Privacy  Act  as  a  basis  for  nondisclo- 
sure under  section  (b)(3)  of  the  POIA. 
This  closes  a  potential  loophole  cre- 
ated by  recent  ambiguous  court  deci- 
sions. 

Mr.  President,  this  Is  an  Important 
piece  of  legislation,  which  I  believe 
win  serve  the  Interests  of  both  the 
Central  Intelligence  Agency  and  the 
public.  It  has  come  a  long  way  since  it 
was  first  introduced  and  referred  to 
the  Select  Conmiittee  on  Intelligence. 
I  am  pleased  to  have  been  a  part  of 
the  process  which  led  to  Its  present 
form. 

I  also  want  to  applaud  the  efforts  of 
Eric  Newsom  and  John  Podesta  of  my 
office  for  their  help. 

I  am  well  aware  of  the  hours  and 
hours  they  spent  negotiating  in  my 
conference  room,  with  all  the  parties 
Involved.  The  final  product  was  worth 
It. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


CONVEYANCE  OF  CERTAIN  REAL 
PROPERTY 

The  bill  (S.  2721)  to  confirm  a  con- 
veyance of  certain  real  property  by 
the  Southern  Pacific  Transportation 
Company  to  Ernest  Pritchett  and  his 
wife,   Dianna   Pritchett.   was   consid- 


ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed;  as  follows: 

S.  2721 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  sub- 
ject to  section  3.  the  conveyance  described 
in  section  2(a)  of  this  Act  involving  certain 
real  property  in  Jackson  County.  Oregon, 
forming  a  part  of  the  right-of-way  granted 
by  the  United  States  to  the  California  and 
Oregon  Railroad  Company  under  the  Act 
entitled  "An  Act  granting  Lands  to  aid  in 
the  Construction  of  a  Railroad  and  Tele- 
graph Line  from  the  Central  Pacific  Rail- 
road, in  California,  to  Portland,  in  Oregon", 
approved  July  25,  1866  (14  Stat.  239).  is  con- 
firmed in  Ernest  Pritchett  and  his  wife. 
Dianna  Pritchett.  the  grantees  in  such  con- 
veyance, and  their  successors  in  interest, 
with  respect  to  all  interests  of  the  United 
SUtes  in  the  rights  to  the  real  property  de- 
scribed in  section  2(b)  of  this  Act. 

Sec.  2.  (a)  The  conveyance  confirmed  by 
this  Act  was  made  by  a  deed  dated  July  23. 
1982.  by  the  Southern  Pacific  Transporta- 
tion Company  to  Ernest  Pritchett  and  his 
wife.  Dianna  Pritchett.  and  recorded  on  Oc- 
tober 20,  1982,  in  the  official  records  of 
Jackson  County.  Document  Numbered  82- 
15174. 

(b)  The  real  property  referred  to  in  the 
first  section  of  this  Act  is  a  parcel  of  land  in 
the  northwest  quarter  of  section  26,  town- 
ship 36  south,  range  4  west,  Willamette  Me- 
ridian, County  of  Jackson.  State  of  Oregon, 
more  particularly  described  as  follows: 

Commencing  at  the  west  quarter  comer  of 
such  section  26;  thence  south  89  degrees  46 
feet  45  inches  east  along  the  southerly  line 
of  such  northwest  quarter  of  section  26  a 
distance  of  1082.50  feet  to  a  point  in  a  line 
parallel  with  and  distant  100  feel  northeast- 
erly, measured  at  right  angles,  from  the 
original  located  center  line  of  Southern  Pa- 
cific Transportation  Company's  main  track 
(Siskiyou  Branch),  and  also  the  true  point 
of  beginning  of  the  parcel  to  be  described; 
thence  north  65  degrees  2  feet  35  inches 
west  along  such  parallel  line  1191.92  feet  to 
the  westerly  line  of  such  section  26;  thence 
south  zero  degrees  12  feet  52  inches  west 
along  such  westerly  line  55.05  feet  to  a  point 
in  a  line  parallel  with  and  distant  50  feet 
northeasterly,  measured  at  right  angles, 
from  such  center  line:  thence  south  65  de- 
grees 2  feet  35  inches  East  along  last  such 
parallel  line,  as  last  such  parallel  line  being 
also  the  northeasterly  line  of  that  certain 
parcel  of  land  described  in  deed  dated  June 
23,  1883.  from  Frederick  G.  Birdsey  to 
Oregon  and  California  Railroad  Company, 
recorded  July  28,  1883,  in  Deed  Book  10, 
Page  463,  records  of  such  county,  a  distance 
of  1060.35  feet  to  such  southerly  line; 
thence  south  89  degrees  46  feet  45  inches 
east  along  such  southerly  line  119.49  feet  to 
the  true  point  of  beginning,  conUining  an 
area  of  1.293  acres,  more  or  less. 
Sec.  3.  (a)  Nothing  in  this  Act  shall— 

(1)  diminish  the  right-of-way  referred  to 
in  the  first  section  of  this  Act  to  a  width  of 
less  than  50  feet  on  each  side  of  the  center 
of  the  main  track  or  tracks  established  and 
maintained  by  the  Southern  Pacific  Trans- 
portation Company  on  the  date  of  enact- 
ment of  this  Act;  or 

(2)  validate  or  confirm  any  right  or  title 
to,  or  interest  in,  the  land  referred  to  in  the 
first  section  of  tiiis  Act  arising  out  of  ad- 
verse possession,  prescription,  or  abandon- 
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ment.  and  not  confirmed  by  conveyance  by 
the  Southern  Pacific  Transportation  Com- 
pany before  the  date  of  enactment  of  this 

Act. 

(b)  There  is  reserved  to  the  United  SUtes 
all  oil,  coal,  or  other  minerals  in  the  land  re- 
ferred to  in  the  first  section  of  this  Act.  to- 
gether with  the  right  to  prospect  for.  mine, 
and  remove  such  oil.  coal,  or  other  minerals 
under  such  rules  and  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe. 


AID  FOR  CHILD  VICTIMS  OF 
SEXUAL  ASSAULT  DURING  AD- 
MINISTRATIVE AND  JUDICIAL 
PROCEEDINGS 

The  concurrent  resolution  (S.  Con. 
Res.  120)  expressing  the  sense  of  the 
Congress  that  the  legislatures  of  the 
States  should  develop  and  enact  legis- 
lation designed  to  provide  child  vic- 
tims of  sexual  assault  with  protection 
and  assistance  during  administrative 
and  judicial  proceedings,  was  consid- 
ered, and  agreed  to. 
The  preamble  was  ageeed  to. 
The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  120 
Whereas  1.500.000  children  in  this  country 
are  victims  of  abuse  and  neglect; 

Whereas  national  estimates  show  that  at  a 
minimum  one  out  of  eight  girls  is  a  victim  of 
sexual  abuse  be:ore  attaining  the  age  18; 

Whereas  ninety-five  percent  of  the  indi- 
viduals who  abuse  children  are  relatives  and 
friends  of  such  children; 

Whereas  the  incidence  of  sexual  abuse  is 
highest  among  adolescent  females  ages  12 
through  17.  but  half  of  the  victms  of  sexual 
abuse  are  under  the  age  of  11; 

Whereas  each  year  6.000  children  are 
killed  by  their  parents  or  guardians  and  the 
majority  of  children  under  age  three  who 
die  are  killed  by  their  parents; 

Whereas  only  a  small  percentage  of  court 
jurisdictions  have  established  interdiscipli- 
nary teams  of  law  enforcement  officers, 
child  protection  service  workers,  prosecu- 
tors, child  advocates,  mental  health  profes- 
sionals, medical  personnel,  and  other  indi- 
viduals; 

Whereas  the  Supreme  Court  has  upheld 
the  right  of  a  court  to  close  the  trail  to 
press  and  public  during  the  victims  testimo- 
Whereas few  States  laws  concerning  child 
abuse  and  reporting  child  neglect  laws 
define  the  acts  which  constitute  sexual 
abuse; 

Whereas  as  many  as  70  percent  of  the  in- 
dividuals who  commit  sexual  offenses  on 
children  were  themselves  abused  as  chil- 
dren; 

Whereas  among  the  States  that  have  au- 
thorized civil  protection  orders  to  prevent 
violence  by  one  member  of  a  household 
against  another,  there  is  great  variation  and 
confusion  regarding  what  relationship  must 
exist  between  victim  and  abuser  for  protec- 
tion to  be  available; 

Whereas  because  of  the  nature  of  the 
crime,  a  child  victims  testimony  is  critical 
in  the  prosecution  of  a  sexual  abuser,  and 
the  requirements  of  prior  qualification  of  a 
child's  competency  to  testify  often  prevents 
prosecution  of  individuals  who  have  abused 
children  under  the  age  of  4;  and 

Whereas  the  current  hearsay  exceptions 
are   inadequate   and   do   not   permit   most 


statemenU  of  child  sexual  abuse  to  be  ad- 
mitted into  evidence;  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  it  is  the 
sense  of  the  Congress  that— 

( 1 )  the  National  Conference  of  States  Leg- 
islatures should  survey  the  States  to  com- 
pile and  categorize  child  protection  legisla- 
tion introduced  or  enacted  by  the  legisla- 
tures of  all  States;  and 

(2)  the  legislatures  of  the  States  should 
consider  and  enact  laws  which  contain  inno- 
vative approaches  to  the  handling  of  child 
sexual  abuse  cases,  which  protect  the  vic- 
tim's legal  rights,  including— 

(A)  providing  for  the  establishment  of 
interdisciplinary  teams  of  sexual  child  abuse 
professionals; 

(B)  coordinating  court  proceedings  involv- 
ing victims; 

(C)  providing  a  victim-witness  advocate  or 
guardian  ad  litem  for  the  witness; 

(D)  the  establishment  of  procedures  for  a 
suitable  environment  for  interviews  of  a 
child  victim  and  the  avoidance  of  duplicate 
interviews; 

(E)  vertical  prosecution  which  allows  one 
prosecutor  to  handle  a  case  from  complaint 
to  conviction; 

(F)  establishing  procedures  for  the  video- 
taping of  victims  statements  and  testimony; 

(G)  the  enactment  of  a  statutory  hearsay 
exception; 

(H)  providing  for  specialized  training  of 
law  enforcement,  legal,  judicial,  and  child 
welfare  personnel  to  deal  with  child  victims; 

(I)  provision  to  define  sexual  abuse  of 
children; 

(J)  establish  procedures  to  check  the 
criminal  records  of  adults  working  or  volun- 
teering to  work  with  young  children  in  a  su- 
pervisory position; 

(K)  the  repeal  of  the  corroboration  re- 
quirement in  child  sexual  abuse  cases; 

(L)  establishing  procedures  for  the  grant- 
ing of  civil  protection  orders  to  protect  chil- 
dren from  further  abuse; 

(M)  authorizing  procedures  to  permit  evi 
dence  of  prior  convictions  of  sexual  abuse  to 
be  admissible  in  child  sexual  abuse  cases; 
and 

(N)  establishing  procedures  to  permit 
child  victims  of  sexual  abuse  to  testify  with- 
out prior  qualification  of  competency. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JUDICIAL  SERVICE  OF  RETIRED 
JUDGES    OF    DISTRICT    OF    CO- 
LUMBIA COURTS 
The  Senate   proceeded  to  consider 
the  bill  (H.R.  6007)  to  establish  certain 
procedures  regarding  the  judicial  serv- 
ice of  retired  judges  of  District  of  Co- 
lumbia courts,  and  for  other  purposes, 
which  had  been  reported  from  the 
Committee  on  Goverrunental  Affairs, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 


H.R. 6007 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"District  of  Columbia  Retired  Judge  Service 
Act". 

SERVICE  OF  RETIRED  JUDGES 

Sec  2.  (a)  Section  11-1504  of  the  District 
of  Columbia  Code  is  amended  to  read  as  fol- 
lows; 
"§  11-1504.  Services  of  Retired  Judges. 

'(a)(1)  A  judge,  retired  for  reasons  other 
than  disability,  who  has  been  favorably  rec- 
ommended and  appointed  as  a  senior  judge, 
in  accordance  with  subsection  (b),  may  i>er- 
form  such  judicial  duties  as  such  senior 
judge  is  assigned  and  willing  and  able  to  un- 
dertake. A  senior  judge  shall  be  subject  to 
reappointment  every  two  years  in  accord- 
ance with  subsection  (b).  Except  as  provided 
under  this  section,  retired  judges  may  not 
perform  judicial  duties  in  District  of  Colum- 
bia courts. 

••(2)  Within  180  days  of  the  date  of  retire- 
ment, a  judge  may  request  recommendation 
from  the  District  of  Columbia  Commission 
on  Judicial  Disabilities  and  Tenure  (herein 
after  in  this  section  referred  to  as  the 
•'Commission  ")  to  be  appointed  as  a  senior 
judge  in  acordance  with  this  section. 

■(3)  Retired  judges  actively  serving  on  the 
date  of  enactment  of  the  District  of  Colum- 
bia Retired  Judge  Service  Act  and  willing  to 
continue  to  perform  judicial  duties  shall  re- 
quest recommendation  from  the  Commis- 
sion to  be  appointed  as  senior  judges  within 
180  days  of  the  date  of  enactment  of  such 
Act  in  accordance  with  this  section. 

•(b)(1)  A  retired  judge  willing  to  perform 
judicial  duties  may  request  a  recommenda- 
tion as  a  senior  judge  from  the  Commission. 
Such  judge  shall  submit  to  the  Commission 
such  information  as  the  Commission  consid- 
ers necessary  to  a  recommendation  under 
this  subsection. 

••(2)  The  Commission  shall  submit  a  writ- 
ten report  of  its  recommendations  and  find- 
ings to  the  appropriate  chief  judge  and  the 
judge  requesting  appointment  within  180 
days  of  the  date  of  the  request  for  recom- 
mendation. The  Commission,  under  such 
criteria  as  it  considers  appropriate,  shall 
make  a  favorable  or  unfavorable  recommen- 
dation to  the  appropriate  chief  judge  re- 
garding an  appointment  as  senior  judge. 
The  recommendation  of  the  Commission 
shall  be  final. 

■•(3)  The  appropriate  chief  judge  shall 
notify  the  Commission  and  the  judge  re- 
questing appointment  of  such  chief  judge's 
decision  regarding  appointment  within  30 
days  after  receipt  of  the  Commissions  rec- 
ommendation and  findings.  The  decision  of 
such  chief  judge  regarding  such  appoint- 
ment shall  be  final. 

"(c)  A  judge  may  continue  to  perform  ju- 
dicial duties  upon  retirement,  without  ap- 
pointment as  a  senior  judge,  until  such 
judge's  successor  assumes  office. 

•(d)  A  retired  judge,  actively  performing 
judicial  duties  as  of  the  date  of  enactment 
of  the  District  of  Columbia  Retired  Judge 
Service  Act,  may  continue  to  perform  such 
judicial  duties  as  he  or  she  may  be  willing 
and  able  to  assume,  subject  to  the  approval 
of  the  appropriate  chief  judge,  for  a  period 
not  to  exceed  one  year  from  the  date  of  en- 
actment of  such  Act.  without  appointment 
as  a  senior  judge.". 
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(b)  Section  431(g)  of  the  District  of  Co- 
lumbia Self-Government  and  Governmental 
Reorganization  Act  is  amended  by  inserting 
"and  to  make  recommendations  regarding 
the  appointment  of  senior  judges  of  the  Dis- 
trict of  Columbia  Code"  after  "in  section 
432". 

RETIREMENT  BENEFITS  FOR  EXECUTIVE  OFFICER 
OF  THE  DISTRICT  OF  COLUMBIA  COURTS 

Sec.  3.  Section  11-1703(0  of  title  11.  Dis- 
trict of  Columbia  Code,  is  amended  by  in- 
serting ".  including  retirement  benefits. " 
after  "compensation". 

CHANGES  IN  THE  SMALL  CLAIMS  COURT  OF  THE 
DISTRICT  OF  COLUMBIA 

Sec.  4.  That  section  1321  of  title  11  of  the 
District  of  Columbia  Code  is  amended  by 
striking  out  "$750"  and  inserting  in  lieu 
thereof  "$2,000". 

EFFECTIVE  DATE 

Sec  [4. J  5.  The  provisions  of  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  MATHIAS.  Mr.  President,  I 
would  like  to  take  a  moment  to  ex- 
plain the  provisions  of  H.R.  6007  to 
my  colleagues.  It  is  an  important  piece 
of  legislation  that  will  address  three 
separate  situations  in  the  DC  courts 
which  should  be  remedied. 

First,  the  bill  establishes  a  system 
for  review  of  the  fitness  of  retired  DC 
judges  to  continue  to  serve  the  court 
in  the  status  of  senior  judge. 

Second,  H.R.  6007  corrects  a  techni- 
cal GAO  interpretation  of  congression- 
al enactments  which  keeps  the  execu- 
tive officer  of  the  DC  courts  out  of  the 
city's  judicial  retirement  system. 

Finally,  as  amended  by  the  Govern- 
mental Affairs  Committee,  the  bill  will 
increase  the  jurisdictional  amount  of 
the  DC  small  claims  court  from  $750 
to  $2,000. 

BACKGROUND 

The  present  court  system  of  the  Dis- 
trict of  Columbia  is  the  result  of  two 
enactments  of  Congress:  the  District 
of  Columbia  Court  Reform  and  Crimi- 
nal Procedure  Act  of  1970  (Public  Law 
91-358,  84  Stat.  475.  DC  Code,  section 
11-101  et  seq.)  and  the  District  of  Co- 
lumbia Self-Government  and  Govern- 
mental Reorganization  Act  of  1973 
(Public  Law  93-198.  87  Stat.  774). 

These  acts  established  a  two-court 
system  for  the  District  of  Columbia, 
the  judges  of  which  are  selected  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate,  for  15-year  terms. 
Upon  retirement,  judges  of  both  the 
superior  court  of  the  District  of  Co- 
lumbia and  the  DC  court  of  appeals 
may  be  designated  by  a  chief  judge  to 
continue  to  perform  "those  judicial 
duties  which  he  is  willing  and  able  to 
undertake." '  Also  established  was  the 
DC  Commission  on  Judicial  Disabil- 
ities and  Tenure  with  the  power  to 
suspend,  retire  or  remove  a  judge  of 
DC  court  when  necessary  and  appro- 
priate, according  to  standards  set  out 
in  both  the  1970  Court  Reform  Act 
and  the  1973  Home  Rule  Act. 


Despite  the  authority  of  retired 
judges  to  continue  to  sit  by  designa- 
tion, no  mechanism  exists  to  review 
the  fitness  of  a  retired  judge  to  contin- 
ue to  serve  the  court.  This  legislation 
would  create  that  review  process,  so 
that  the  court  can  encourage  the  con- 
tinued assistance  of  retired  judges  in 
senior  status  to  deal  with  the  escalat- 
ing case  loads  facing  both  courts. 

As  part  of  the  1970  Court  Reform 
Act.  the  position  of  executive  officer 
was  established.  The  executive  officer 
is  responsible  for  the  administration 
of  the  court  system,  subject  to  supervi- 
sion by  the  court  itself.  The  Court 
Reform  Act  set  the  compensation  of 
the  executive  officer  as  "the  same 
compensation  as  an  associate  judge  of 
the  superior  court."  ^ 

When  the  position  was  established 
in  1970,  the  retirement  system  in 
which  DC  judges  participated  was  the 
Federal  civil  service  retirement 
system.  However,  in  1979,  Congress  en- 
acted a  new  retirement  system  for  DC 
judges  (among  other  city  employees) 
which  created  a  new  DC  judges'  retire- 
ment fund.'  At  that  time,  judges  of 
the  DC  superior  court  and  court  of  ap- 
peals transferred  out  of  the  civil  serv- 
ice system  and  into  the  new  DC 
judges'  retirement  system.  The  execu- 
tive officer  would  have  also  trans- 
ferred into  the  judges'  system  at  the 
same  time,  but  the  Office  of  the 
Comptroller  General  of  the  United 
States  issued  a  technical  ruling  inter- 
preting "compensation"  in  DC  Code 
section  11-1703(0  not  to  include  re- 
tirement benefits.  As  a  result,  contrary 
to  congressional  intent,  the  executive 
officer  has  remained  in  the  civil  serv- 
ice system.  H.R.  6007  would  correct 
this  incorrect  interpretation  and  allow 
the  executive  officer  to  participate  in 
the  DC  judges'  retirement  system. 

Finally,  the  Court  Reform  Act  of 
1970  established  the  jurisdictional  ceil- 
ing of  $750  for  the  small  claims  branch 
of  the  superior  court,  often  referred  to 
the  small  claims  court.  This  jurisdic- 
tional ceiling  is  exclusive:  the  small 
claims  court  is  the  only  local  adjudica- 
tive body  empowered  to  hear  civil 
cases  filed  by  either  individuals  or 
businesses  involving  monetary  dam- 
ages of  less  than  $750.  Proceeding  in 
the  small  claims  court  affords  litigants 
streamlined  and  informal  procedures, 
low  costs,  speedy  disposition  and  pro 
se  representation.  However,  the  juris- 
dictional amount  of  $750,  unchanged 
in  14  years,  has  forced  many  would-be 
small  claims  court  litigants  into  the 
superior  court  civil  division,  where  an 
attorney  is  generally  a  necessity  and 
where  most  of  the  special  attributes  of 
small  claims  court  litigation  are  un- 
available.   H.R.    6007    addresses    this 


'  DC  Code  :  1-1504. 


"  DC  Code  I  11-1703(0. 

'  District  of  Columbia  Retirement  Reform  Act  of 
1979.  Public  Law  96-122.  93  SUt.  886. 


problem  by  increasing  the  small  claims 
court  jurisdiction  ceiling  to  $2,000. 

explanation  of  the  BILL 

First,  H.R.  6007  establishes  a  proce- 
dure by  which  the  DC  Commission  on 
Judicial  Disabilities  and  Tenure  will 
review  the  fitness  of  retired  judges  to 
continue  to  serve  the  courts  of  the 
District  of  Columbia.  A  retired  judge  is 
required  to  request  a  recommendation 
from  the  commission  that  he/she  be 
appointed  as  a  senior  judge.  The  rec- 
ommendation of  the  commission  is 
final  and  is  made  to  the  appropriate 
chief  judge  who  must  make  a  final  de- 
cision as  to  whether  the  judge  may  be 
appointed  a  senior  judge.  Senior 
judges,  once  appointed,  will  be  subject 
to  reappointment  every  2  years.  No  re- 
tired judge  will  be  able  to  perform  ju- 
dicial duties  in  the  DC  court  unless  ap- 
pointed a  senior  judge. 

This  legislation  applies  to  all  DC 
judges,  active  and  retired.  Active 
judges  must  request  a  commission  rec- 
ommendation within  180  days  of  re- 
tirement. Retired  judges,  actively  serv- 
ing as  of  the  date  of  enactment  of  this 
legislation,  must  make  a  similar  re- 
quest within  180  days  of  enactment. 
Retired  judges,  not  actively  serving  at 
present,  may  also  request  a  recommen- 
dation. Finally,  a  retired  judge,  active- 
ly performing  judicial  duties  as  of  the 
date  of  enactment,  is  authorized  to 
continue  to  so  serve  without  senior 
judge  designation  for  1  year  after  en- 
actment. 

Second,  the  legislation  amends  DC 
Code,  section  11-1703(0  to  clarify  con- 
gressional intent  that  the  executive  of- 
ficer of  the  courts  is  authorized  to  par- 
ticipate in  the  same  retirement  system 
as  associate  judges  of  the  superior 
court.  With  respect  to  the  current  ex- 
ecutive officer,  participation  retroac- 
tive to  his  date  of  hire  will  be  contin- 
gent on  payment  of  the  appropriate 
amount  of  contributions  to  the  DC 
judges'  retirement  fimd  from  that 
date. 

Third,  finally,  the  legislation  in- 
creases the  small  claims  jurisdictional 
ceiling  to  $2,000. 

Mr.  President,  I  urge  the  speedy  ap- 
proval of  this  legislation,  so  that  it  can 
be  returned  to  the  House  for  its  con- 
currence. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed,  as  amended. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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GRATUITY  TO  JOAN  M.  SHUTE 

AND  ARTHUR  G.  MITTON  III 

The  resolution  (S.  Res.  455)  to  pay  a 

gratuity  to  Joan  M.  Shute  and  Arthur 

G.   Mitton    III,   was   considered,    and 

agreed  to;  as  follows: 

S.  Res.  455 
Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Joan  M.  Shute.  niece  of  Richard 
H.  Van  Kleeck.  and  Arthur  G.  Mitton  III. 
nephew  of  Richard  H.  Van  Kleeck,  an  em- 
ployee of  the  Senate  at  the  time  of  his 
death,  a  sum  to  each  equal  to  one-half  of 
three  months'  compensation  at  the  rate  he 
was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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lize  appropriate  equipment  and  the  services 
of  appropriate  personnel  of  departments 
and  agencies  of  the  Federal  Government, 
under  arrangements  between  such  Commit- 
tee and  the  heads  of  such  departments  and 
agencies,  in  connection  with  such  proceed- 
ings and  ceremonies. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  lo  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  during  which  Sena- 
tors may  speak  for  not  to  exceed  5 

minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GRATUITY  TO  MARY  E.  HINTON 

The  resolution  (S.  Res.  456)  to  pay  a 
gratuity  to  Mary  E.  Hinton  was  consid- 
ered, and  agreed  to,  as  follows: 
S.  Res.  456 

Resolved,  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Mary  E.  Hinton,  widow  of  Harry 
A.  Hinton,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  eight  and 
one-half  months"  compensation  at  the  rate 
he  was  receiving  by  law  at  the  time  of  hi.s 
death,  said  sum  to  be  considered  inclusive  of 
funeral  expenses  and  all  other  allowances. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


USE   OF  THE   ROTUNDA   OF  THE 
CAPITOL         IN         CONNECTION 
WITH   THE   INAUGURATION   OF 
THE      PRESIDENT-ELECT      AND 
VICE  PRESIDENT-ELECT 
The  concurrent  resolution  <S.  Con. 
Res.  144)  authorizing  the  rotunda  of 
the  U.S.  Capitol  to  be  used  on  January 
21,  1985,  in  cormection  with  the  pro- 
ceedings and  ceremonies  for  the  inau- 
guration of  the  President-elect  and  the 
Vice    President-elect    of    the    United 
States,  was  considered,  and  agreed  to; 
as  follows: 

S.  Con.  Res.  144 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  rotunda 
of  the  United  States  Capitol  is  hereby  au- 
thorized to  be  used  on  January  21.  1985,  by 
the  Joint  Congressional  Committee  on  Inau- 
gural Ceremonies  in  connection  with  the 
proceedings  and  ceremonies  conducted  for 
the  inauguration  of  the  President-elect  and 
the  Vice  President-elect  of  the  United 
SUtes.  Such  Committee  is  authorized  to  uti- 


EXECUTIVE  CALENDAR 
Mr.  STEVENS.  Mr.  President,  if  I 
could  call  my  good  friend's  attention 
to  the  Executive  Calendar,  it  would  be 
my  intention  to  request  unanimous 
consent  to  go  into  executive  session  to 
consider  the  nominations  commencing 
with  Calendar  Order  No.  961,  the 
Farm  Credit  Administration,  through 
the  nominations  on  pages  6,  7,  8,  and 

9. 
Would  there  be  problems  concerning 

those? 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  inquiry  of  the  distin- 
guished assistant  majority  leader,  the 
Members  on  this  side  of  the  aisle  are 
ready  to  proceed  on  Calendar  Orders 
numbered— I  believe  the  Senator 
began  with  Calendar  Order  No.  961— 
are  ready  to  proceed  on  Calendar 
Orders  numbered  961,  962,  963.  976, 
989,  990,  991,  996,  997,  and  998. 

Mr.  STEVENS.  Very  well.  Mr.  Presi- 
dent, I  amend  my  request  and  ask 
unanimous  consent  to  go  into  execu- 
tive session  for  the  purpose  of  consid- 
ering the  nominations  that  have  been 
enumerated  by  both  the  distinguished 
Democratic  leader  and  myself,  the 
ones  that  he  has  just  read,  the  ones 
that  we  have  in  common. 

Let  me  repeat  them.  Calendar 
Orders  numbered  961,  962.  963.  976, 
989,  990.  991.  996,  997,  and  998. 

Mr.  BYRD.  I  am  sorry.  I  beg  the 
Senator's  pardon.  He  read  them  a 
little  fast  for  me.  Would  he  please  go 
through  them  again? 

Mr.  STEVENS.  Yes;  Calendar 
Orders  numbered  961,  962,  963,  965 

Mr.  BYRD.  No;  not  965. 

Mr.  STEVENS.  That  is  my  error; 
963.  976,  989,  990.  991.  996.  997.  and 
998 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  STEVENS.  Mr.  President.  I 
make  that  request. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions that  I  have  enumerated  be  con- 
sidered en  bloc  and  that  they  be  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  en  bloc 
and  confirmed  en  bloc  are  as  follows: 
Farm  Credit  Administration 
Melvin  A.  Ensley.  of  Washington,  to  be  a 
member  of  the  Federal  Farm  Credit  Board. 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31,  1990. 

Crete  B.  Harvey,  of  Illinois,  to  be  a 
member  of  the  Federal  Farm  Credit  Board, 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31.  1990. 
Commodity  Futures  Trading  Commission 
Robert  R.  Davis,  of  Illinois,  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trad- 
ing Commission  for  the  term  expiring  April 
13,  1989. 

Copyright  Royalty  Tribunal 
Mario  F.  Aguero,  of  New  York,  to  be  a 
Commissioner   of    the    Copyright    Royalty 
Tribunal  for  the  term  of  7  years  from  Sep- 
tember 27,  1984.  (Reappointment). 

Federal  Hospital  Insurance  Trust  Fund 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Hospital  Insurance  Trust  Funds  for  terms 
of  4  years:  (New  Positions-Public  Law  98- 
21  of  April  20.  1983) 

Mary  Falvey  Fuller,  of  California. 

Suzanne  Denbo  Jaf  fe,  of  New  York. 

Old- Age  and  Survivors  and  Disability 
Insurance  Trust  Funds 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  for  terms  of  4  years:  (New  Posi- 
tions-Public Law  98-21  of  April  20.  1983) 

Mary  Falvey  Puller,  of  California. 

Suzanne  Denbo  Jaffe.  of  New  York. 

Federal  Supplementary  Medical  Insurance 
Trust  Fund 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  for  terms  of  4  years:  (New  Positions- 
Public  Law  98-21  of  April  20.  1983) 

Mary  Falvey  Fuller,  of  California. 

Suzanne  Denbo  Jaffe.  of  New  York. 

Senior  Foreign  Service 
The  following-named  career  members  of 
the  Senior  Foreign  Service,  class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  sustained  period: 
Thomas  R.  Pickering,  of  New  Jersey. 
Ronald  I.  Spiers,  of  Vermont. 
National  Credit  Union  Administration 
P.  A.  Mack,  Jr.,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  National  Credit 
Union  Administration  Board  for  the  term  of 
6  years  expiring  August  2.  1989.  (Reappoint- 
ment) 

The  Judiciary  Center 
Lawrence  A.  Wright,  of  Vermont,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office. 


September  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


27793 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

confirmation    of    the    nominations    of    SU- 
ZANNE denbo  jaffe  and  MARY  FALVEY  FULLER 

Mr.  DOLE.  Mr.  President.  I  am 
pleased  to  report  the  recommendation 
of  the  Committee  on  Finance  that  the 
Senate  gave  its  advice  and  consent  to 
the  nominations  of  Suzanne  Denbo 
Jaffe  of  New  York  and  Mary  Falvey 
Puller  of  San  Francisco.  CA.  These  in- 
dividuals have  been  nominated  for  the 
two  public  member  positions  on  the 
Board  of  Trustees  of  the  OASDI.  HI. 
and  SMI  trust  funds.  These  are  new 
positions  created  by  the  Social  Securi- 
ty Amendments  of  1983  and  are  the 
result  of  a  recommendation  by  the  Na- 
tional Commission  on  Social  Security. 

It  was  the  Commission's  belief  that 
by  increasing  the  membership  of  the 
Board  of  Trustees  of  the  OASDI.  HI. 
and  SMI  trust  fimds  to  include  two  in- 
dividuals from  outside  the  executive 
branch,  the  confidence  in  the  integrity 
of  the  trust  funds  and  in  the  invest- 
ment procedures  used  by  the  trustees 
would  be  enhanced. 

I  am  pleased  to  note  that,  following 
the  pattern  of  recent  nominations  con- 
sidered by  the  committee.  President 
Reagan  again  has  chosen  persons  of 
fine  qualifications  to  carry  out  the 
Government's  responsibilities  in  these 
new  positions  for  which  each  has  been 
nominated. 

Since  1983.  Ms.  Jaffe  has  been  the 
deputy  comptroller  of  the  State  of 
New  York,  division  of  investments  and 
cash  management.  Ms.  Jaffe  has  a 
long  history  of  having  held  important 
positions  with  companies  whose  focus 
was  on  the  management  of  large  in- 
vestment accounts. 

Prior  to  taking  on  her  current  re- 
sponsibilities, she  held  the  position  of 
executive  vice  president  for  the 
Lehman  Management  Co..  Inc.  from 
1982-83.  which  was  in  turn  preceded 
by  a  position  with  Century  Capital  As- 
sociates in  1971-81.  Ms.  Jaffe  was  bom 
in  Washington.  DC.  and  graduated 
with  a  B.A.  from  the  University  of 
Pennsylvania  and  an  M.A.  from  New 
York  University. 

Ms.  Fuller  has  been  an  Independent 
management  consultant  specializing  in 
strategic  and  business  planning,  fi- 
nance, and  product/market  strategy 
since  1982.  Prior  to  that  time,  she  held 
the  position  of  vice  president  for  fi- 
nance for  the  Shaklee  Corp.  from 
1981-82.  Ms,  Fuller  also  served  as  the 
senior  vice  president  and  director  of 
Blyth  Eastman  DiUion  &  Co,.  Inc. 
from  1978-80. 

Clearly  both  Ms.  Fuller  and  Ms. 
Jaffe  are  qualified  to  hold  these  im- 
portant positions  and  it  is  an  honor 
for  me  to  recommend  that  my  col- 
leagues approve  these  nominations. 


APPOINTMEirr  OF  PUBLIC  MEMBERS  TO  THE 
SOCIAL  SECURITY  BOARD  OF  TRUSTEES 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  endorse  and  strongly  sup- 
port the  nominations  of  Suzaime 
Denbo  Jaffe  and  Mary  Falvey  Fuller 
as  the  first  public  members  of  the 
Social  Security  Board  of  Trustees. 

The  legislation  proposing  public 
members  for  these  Boards  grew  out  of 
the  recommendations  of  the  National 
Commission  on  Social  Security 
Reform.  The  Commission  believed 
that  increasing  the  membership  of  the 
Board  of  Trustees,  to  include  two 
public  members,  would  "inspire  more 
confidence  in  the  investment  proce- 
dure and  would  help  to  assure  that  the 
demographic  and  economic  assimip- 
tions  for  the  cost  estimates  of  the 
future  operations  of  the  program 
would  continue  to  be  developed  in  an 
objective  manner." 

The  Social  Security  Amendments  of 

1983,  Public  Law  98-21,  stated  that 
section  341  of  the  amendments  would 
become  effective  upon  the  date  of  en- 
actment of  the  legislation.  President 
Reagan  signed  the  Social  Security 
Amendments  of  1983  on  April  20,  1983. 
On  July  25,  1984.  after  waiting  15 
months  for  the  President  to  nominate 
public  members.  I  offered  an  amend- 
ment to  the  Treasury  appropriations 
bill,  stipulating  that  no  funds  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury would  be  expended,  until  the 
public  members  were  appointed.  That, 
at  least,   worked.   On  September   10, 

1984.  the  President  aimounced  his  in- 
tentions to  appoint  Suzanne  Denbo 
Jaffe  and  Mary  Falvey  Fuller  to  the 
Board  of  Trustees. 

I  have  examined  the  backgrounds 
and  qualifications  of  these  two  nomi- 
nees and  believe  that  both  will  provide 
the  additional  review  and  insight  into 
the  financial  matters  of  the  Social  Se- 
curity tnist  funds  that  the  National 
Commission  envisioned.  Mary  Puller  is 
a  management  consultant  specializing 
in  business  planning  and  finance.  She 
was  a  member  of  the  1979  Advisory 
Council  on  Social  Security  and  was  ap- 
pointed by  President  Reagan  to  the 
National  Commission  on  Social  Securi- 
ty Reform.  Suzarme  Denbo  Jaffe  is 
deputy  comptroller  of  the  State  of 
New  York,  responsible  for  the  pension 
funds  of  the  State  of  New  York. 

On  January  15.  1983.  the  Nationsil 
Commission  on  Social  Security 
Reform  agreed  to  a  set  of  recommen- 
dations to  place  the  Social  Security 
system  on  a  firm  financial  footing. 
The  Commission's  recommendations 
became  law  3  months  later,  and  our 
early  hopes  about  their  efficacy  would 
seem  vindicated.  On  April  5  of  this 
year,  the  trustees  of  the  Social  Securi- 
ty tnist  funds— Treasury  Secretary 
Donald  T.  Regan.  Labor  Secretary 
Raymond  J.  Donovan,  and  Health  and 
Human  Services  Secretary  Margaret 
M.  Heckler— reported  that  benefits  to 


be  provided  "under  these  programs 
can  be  paid  well  into  the  next  centu- 
ry." 

The  OASDI  Trust  Funds  are  in  even 
sounder  condition  today  than  the 
Trustee's  Report  last  April  had  esti- 
mated. That  report  forecast  a  trust 
fund  balance  of  $37  billion  at  the  end 
of  1985.  According  to  Social  Security 
actuaries,  the  military  adjustment 
payment  to  the  tnist  fimds  will  exceed 
the  trustees'  expectations  by  some  $2.4 
billion.  Moreover,  the  current  econom- 
ic recovery  is  increasing  revenues  for 
the  funds  at  a  faster  rate  than  expect- 
ed. The  net  result  of  all  these  develop- 
ments is  that  at  the  end  of  1985.  the 
trust  fund  surplus  now  is  expected  to 
be  closer  to  $45  billion  than  to  the  $37 
billion  forecast  last  April. 

The  1983  amendments  have  gone  a 
long  way  already  in  restoring  the  in- 
tegrity of  the  Old-Age,  Survivors  and 
Disability  Insurance  Programs.  With 
the  confirmation  of  these  outstanding 
persons  we  will  take  another  impor- 
tant step  toward  restoration  of  full 
confidence  in  these  programs  that 
form  the  basis  of  our  national  income 
security  system. 

CONFIRMATION  OF  THE  NOMINATION  OF 
LAWRENCE  A.  WRIGHT 

Mr.  LEAHY.  Mr.  President,  I  rise  in 
support  of  the  nomination  of  Law- 
rence A.  Wright  for  service  on  the  Tax 
Court. 

I  have  known  Larry  Wright  for  a 
number  of  years,  and  think  he  is  one 
of  the  top  tax  lawyers  in  my  State  of 
Vermont.  Not  only  is  he  an  expert  on 
taxation,  his  temperament  is  uniquely 
suited  to  the  position  for  which  he  has 
been  nominated. 

Support  for  Larry  Wright  tran- 
scends partisan  politics.  My  good 
friend  and  colleague  Senator  STArroRo 
wholeheartedly  endorses  this  nomina- 
tion. Both  of  us  have  said  on  a  number 
of  occasions  that  immediate  conf  irma- 
tio  of  Larry  Wright  is  in  the  best  inter- 
ests of  all  Americans.  I  am  pleased  to 
lend  my  support  to  this  effort. 

CONFIRMATION  OF  THE  NOMINATIOH  OF  RONALD 
I.  SPIERS  ~ 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
support  the  nomination  of  Ronald  Ian 
Spiers  for  the  personal  rank  of  career 
Ambassador  in  recognition  of  his  dis- 
tinguished service  to  the  United 
States.  I  am  proud  that  this  honor  is 
being  paid  to  Ambassador  Spiers,  a 
fellow  Vermonter  from  Windham 
County. 

Ambassador  Spiers'  career  has  been 
spent  in  service  to  the  Nation  in  diffi- 
cult and  demanding  positions.  He  has 
represented  the  United  States  as  Am- 
bassador to  the  Bahamas,  then 
Turkey,  and  later.  Pakistan.  As  a 
member  of  the  Senate  Select  Commit- 
tee on  Intelligence.  I  have  firsthand 
knowledge  of  his  superior  performance 
as  Director  of  the  Bureau  of  Intelli- 
gence and  Research  in  the  Depaut- 
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ment  of  State.  In  his  current  position 
as  Under  Secretary  for  Management, 
Ambassador  Spiers  has  been  seeking 
to  modernize  and  increase  the  effec- 
tiveness of  our  diplomatic  service. 

Mr.  President,  to  be  awarded  the 
personal  rank  of  career  Ambassador  is 
the  greatest  honor  that  can  be  ren- 
dered to  a  Foreign  Service  Officer.  I 
am  pleased  that  the  State  Department 
has  granted  this  recognition  of  the 
outstanding  career  of  Ambassador 
Ronald  Spiers.  I  am  delighted,  though 
not  surprised,  that  this  dedicated  Ver- 
monter  continues  to  receive  the  many 
honors  and  promotions  he  so  well  de- 
serves. 
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Award.  It  is  not  an  easy  task;  some- 
times it  is  a  thankless  task  to  serve— as 
the  Senator  has— over  100  hours  in  the 

chair.  _^ 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  distinguished  minor- 
ity leader. 

Mr.  BYRD.  There  are  several  of  my 
colleagues  on  this  side  who  likewise 
have  earned  the  Golden  Gavel  Award 
in  the  years  gone  by. 


LEGISLATIVE  SESSION 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  HECHT  RECEIVES 
GOLDEN  GAVEL  AWARD 

Mr.  STEVENS.  Mr.  President,  it  is 
my  privilege,  a  real  privilege,  to  an- 
nounce to  the  Senate  that  this  is  an 
auspicious  occasion  for  the  present  oc- 
cupant of  the  chair. 

Mr.  President,  I  call  attention  to  the 
Senate  of  the  fact  that  the  distin- 
guished Senator  from  Nevada,  the 
junior  Senator  from  Nevada,  is  the 
sixth  Senator  to  receive  the  Golden 
Gavel  Award  for  the  98th  Congress, 
but  he  has  a  singular  distinction  in 
that  he  is  the  first  new  Senator  in  the 
freshman  class  to  have  earned  this 

honor.  ^      .    .».  » 

I  would  point  out  to  the  Senate  that 
Senator  Hecht  has  served  with  dedica- 
tion and  with.  I  might  say.  great 
effort.  And  my  good  friend  from  West 
Virginia  will  note  that  the  Senator 
from  Nevada  has  been  here  with  us 
late  at  night  and  has  been  here  on  oc- 
casion early  in  the  morning  to  take 
the  chair  following  the  opening  of  the 
Senate  by  the  distinguished  President 
pro  tempore. 

So  on  behalf  of  the  Senate,  and  I 
might  say  at  the  request  of  the  majori- 
ty leader,  it  is  my  privilege  to  com- 
mend the  present  occupant  of  the 
chair  for  having  been  willing  to  spend 
so  much  time  to  help  the  management 
of  the  Senate.  We  are  grateful  to  him 
and  we  believe  that  he  deserves  the 
commendation  of  every  Member  of  the 
Senate  for  the  time  he  has  taken  from 
his  other  duties  to  perform  100  hours 
of  service  here  in  the  chair  during  this 
session  of  the  Congress. 

The  PRESIDING  OFFICER.  The 
Chair  appreciates  the  remarks  of  the 
distinguished  Senator  from  Alaska. 

Mr.  BYRD.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator 
and  all  other  Senators  who  have  this 
year     received     the     Golden     Gavel 


ELLSWORTH  BUNKER 
Mr.  BYRD.  Mr.  President,  one  of 
this  Nation's  premier  diplomats— Ells- 
worth Bunker— died  yesterday  at  the 
age  of  90.  Over  a  span  of  35  years.  Am- 
bassador Bunker  served  seven  Presi- 
dents with  dignity  and  distinction. 

Perhaps  the  crowning  achievement 
in  Ellsworth  Bunker's  illustrious 
career  was  the  negotiation,  with  Am- 
bassador Sol  Linowitz.  of  the  1977 
Panama  Canal  treaties,  to  this  day. 
the  new  Panama  Canal  Treaties  have 
anchored  solidly  this  critical  relation- 
ship with  Panama  in  a  region  of  the 
world  torn  by  strife  and  turmoil.  Had 
these  treaties  not  been  negotiated  and 
the  Senate  given  its  consent  to  their 
ratification,  the  United  States  today 
would  be  facing  even  greater  problems 
in  Central  America. 

Ellsworth  Bvmker  entered  public 
service  after  first  devoting  32  years  to 
private  business,  working  for  his  fa- 
ther's company,  the  National  Sugar 
Refining  Co.  This  citizen-diplomat 
demonstrated  that  men  of  private 
achievement  can  also  become  men  of 
public  achievement. 

Mr.  President,  the  Nation  has  lost  an 
extraordinary  public  figure.  However, 
I  know  my  colleagues  share  the  grati- 
tude with  me,  that  a  man  of  the  stat- 
ure of  Ellsworth  Bunker  chose  to  give 
of  his  intellect,  talents,  and  loyalty  in 
long  and  distinguished  service  to  his 
country. 

Mr.  STEVENS.  Mr.  President,  I  join 
with  the  distinguished  minority  leader 
in  commenting  upon  the  passing  of 
the  distinguished  Ambassador,  Ells- 
worth Bunker. 

I  remember  him  so  well.  I  remember 
how  impressed  I  was  that  a  man  of  his 
obvious  years  had  such  great  capacity 
and  was  a  man  of  such  great  dignity  in 
days  of  turmoil. 

I  first  met  him  in  Saigon  with  the 
distinguished  former  Senator  from 
Oklahoma,  Senator  Henry  Bellmon. 
We  both  remarked  on  the  occasion  of 
first  meeting  Ellsworth  Bunker  what  a 
fantastic  man  he  was  and  what  a  mag- 
nificent mind  he  possessed. 

We  have  lost  a  person  who  served 
this  country  well  in  many,  many  ca- 
pacities. 


September  28,  1984 

ORDERS  FOR  SATURDAY 

ORDER  FOR  RECESS  UNTIL  1 1  A.M. 

Mr.  STEVENS.  Mr.  President,  when 
the  Senate  stands  in  recess  today,  I 
ask  unanimous  consent  that  it  convene 
tomorrow  at  the  hour  of  11  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
under  the  standing  order.  I  ask  unani- 
mous consent  for  a  special  order  not  to 
exceed  15  minutes  for  the  Senator 
from  Wisconsin  [Mr.  F»roxmire]. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing that  special  order,  I  ask  unani- 
mous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  12  noon,  during  which  state- 
ments therein  will  be  limited  to  15 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PROGRAM 
Mr.  STEVENS.  Mr.  President,  at  the 
hour  of  12  noon,  under  the  provisions 
of  rule  XXII.  a  live  quorum  will  begin. 
Once  a  quorum  has  been  established, 
the  Senate  will  proceed  to  the  vote  on 
cloture  on  amendment  No.  5508.  which 
has  been  offered  by  the  Senator  from 
West  Virginia  [Mr.  Byrd],  for  the  Sen- 
ator from  Massachusetts  [Mr.  Kenne- 
dy], dealing  with  Grove  City.  If  clo- 
ture is  not  invoked  on  amendment 
5508.  the  Senate  will  then  proceed  im- 
mediately to  cloture  vote  on  amend- 
ment No.  5509.  which  has  been  offered 
by  the  Senator  from  West  Virginia  for 
the  Senator  from  Massachusetts  on 
Grove  City. 

If  cloture  is  not  invoked  on  amend- 
ment No.  5509,  the  Senate  will  proceed 
to  immediately  vote  on  cloture  on 
amendment  No.  5727,  which  was  of- 
fered by  the  Senator  from  Tennessee, 
the  distinguished  majority  leader,  for 
the  Senator  from  Utah  [Mr.  Hatch], 
dealing  with  gun  control.  If  cloture  is 
not  invoked  on  any  of  the  three  above- 
mentioned  amendments,  the  Senate 
will  resume  committee  amendment  No. 
1  to  the  continuing  resolution,  and  the 
pending  amendment  is  No.  5728  of- 
fered by  the  Senator  from  Tennessee, 
the  majority  leader,  for  the  Senator 
from  Utah  [Mr.  Hatch],  dealing  with 

busing. 

Obviously,  if  cloture  is  agreed  to  on 
any  of  the  positions,  we  will  immedi- 
ately go  into  the  cloture  procedure  re- 
quired by  rule  XXII. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  is 
there  further  business  to  come  before 
the  Senate?  If  not,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  5:46  p.m.,  recessed  until  Sat- 
urday, September  29,  1984,  at  11  a.m. 


CONGRESSIONAL  RECORD— SENATE 

David    H.    Stem.    155-28-5401.    U.S. 
John   P.   Dreska.   058-30-0455.    U.S. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  September  28.  1984: 
In  THE  Army 
The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated  under  the 
provisons  of  title  10,  United  States  Code, 
sections  611(a)  and  624: 

To  be  brigadier  general 

Col.    Marvin   G.    O'Connell,    394-28-4858. 
U.S.  Army. 

Col.  George  M.  Baxter,  530-16-1229,  U.S. 
Army. 

Col.    James    W.    Ray,    412-46-9379,    U.S. 
Army. 

Col.  Ward  M.  LeHardy.  554-44-1212.  U.S. 
Army. 

Col.  James  W.  Wurman,  445-30-3803,  U.S. 
Army. 

Col.  William  J.  Piorentino,   106-26-5133, 
U.S.  Army. 

Col.   George   H.   Akin.   458-54-7353.   U.S. 
Army. 

Col.   Paul  C.   Hurley,   056-26-9485.   U.S. 
Army. 

Col.  Arnold  Schlossberg.  Jr..  228-38-1787, 
U.S.  Army. 

Col.  George  J.  Walker,  253-50-0905.  U.S. 
Army. 

Col.  Michael  J.  Pepe,   201-30-9225,  U.S. 
Army. 

Col.  Stanley  H.  Hyman,  141-28-1233.  U.S. 
Army. 

Col.    Richard    L.    Reynard.    290-30-2157, 
U.S.  Army. 

Col.   William   A.    Fitzgerald,   Jr..    114-28- 
1292,  U.S.  Army. 

Col.    Harold   T.    Fields.   Jr..    263-56-8708. 
U.S.  Army. 

Col.  Ross  W.  Crossley.  570-46-7617,  U.S. 
Army. 

Col.   Billy   J.   Stalcup,   413-50-6254.   U.S. 
Army. 

Col.  Thomas  C.  Foley.  032-26-2554,  U.S. 
Army. 

Col.  Thomas  H.  Harvey,  Jr..  062-32-7837, 
U.S.  Army. 

Col.  £>onald  R.  Williamson,  517-38-5001, 
U.S.  Army. 

Col.  Louis  J. 
Army. 

Col.  Rodney 
Army. 

Col.   Marvin   D.   Brailsford.   452-60-6421 
U.S.  Army. 

Col.  Harry  G 
U.S.  Army. 

Col.  John  D. 
Army. 

Col.  William  P.  Streeter,  017-30-6305, 
Army. 

Col.  John  S.  Drosdeck,  Jr.,  047-28-3365 
U.S.  Army. 


OelRosso,  056-28-9689.  U.S. 
D.  Wolfe,  506-34-7117,  U.S. 


Karegeannes,  249-50-3121. 
Wakelin,  553-44-5281,  U.S. 


U.S. 


Col. 
Army. 

Col. 
Army. 

Col.  Wallace  C.  Arnold,  227-48-9324.  U.S. 
Army. 

Col.  Robert  D.  Chelberg.  366-36-5984.  U.S. 
Army. 

Col.    Travis    N.    Dyer.    411-58-5479.    U.S. 
Army. 

Col.    Herbert    M.    Wassom.    409-56-7999, 
U.S.  Army. 

Col.    Edmond   S.   Solymosy,   467-56-3859. 
U.S.  Army. 

Col.  Charles  A.  Hines.  578-46-2361.  U.S. 
Army. 

Col.  Charles  E.  Dominy,  053-34-1565.  U.S. 
Army. 

Col.   John  A   Renner.   527-50-2115.   U.S. 
Army. 

Col.    Howard   C.    Eggleston.   490-42-2165. 
U.S.  Army. 

Col.  Lawrence  J.  Schumann.  074-30-8021, 
U.S.  Army. 

Col.  William  E.  Harmon.  429-64-9260,  U.S. 
Army. 

Col.  Sherian  G.  Cadoria,  439-62-5942,  U.S. 
Army. 

Col.     Merle    Freitag.     503-40-7089.     U.S. 
Army. 

Col.  Fred  A.  Gorden.  375-40-3823.  U.S. 
Army. 

Col.  Wayne  A.  Downing.  323-32-7002,  U.S. 
Army. 

Col.    Craig   H.    Boice,    123-28-3938.    U.S. 
Army. 

Col.  Thomas  P.  Carney,  297-34-4061,  U.S. 
Army. 

Col.    Richard    B.    Griffitts.    519-42-1200. 
U.S.  Army. 

Col.  Thomas  G.  Rhame.  434-64-9086.  U.S. 
Army. 

Patrick  H.  Brady. 


Col. 
Army. 

Col. 
Army. 

Col. 
Army. 

Col.    Daniel    R.    Schroeder.    130-28-3122. 
U.S.  Army. 

Col.    Peter 
Army. 

Col.  Richard  D.  Beltson.  080-30-5615. 
Army. 

Leo    J.    Pigaty.    044-32-1385. 


535-30-4962.  U.S. 
Leon  E.  Salomon.  318-28-8116.  U.S. 
Horace  G.  Taylor.  410-60-2936.  U.S. 


A.    Kind.    398-38-1886.    U.S. 


U.S. 


Col. 
Army. 

Col.    Joe    W.    Rigby. 
Army. 

Col.   Paul   O.   Cerjan. 
Army. 

Col.  Alonzo  E.  Short,  Jr..  231-40-1982.  U.S. 
Army. 

Roger    K.    Bean.    532-38-3530.    U.S. 


U.S. 


453-58-2777.    U.S. 
133-28-0588.    U.S. 


Col. 
Army, 

Col. 
Army. 

Col. 


Jerry  C.  Harrison.  491-40-6896.  U.S. 
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CONFIRMATIONS 
Executive  nominations  confirmed  by 


III.  399-38-2589. 


Rudolph  Ostovich. 
U.S.  Army. 

Col.  Charles  R.  Henry.  408-52-8530.  U.S. 
Army. 

Col.  Henry  M.  Hagwood.  549-48-2410.  U.S. 
Army. 

Col.  Ronald  E.  Brooks.  415-54-2132.  U.S. 
Army. 

The  JtTDICIARY 

Howard  D.  McKibben.  of  Nevada,  to  be 
U.S.  district  judge  for  the  district  of  Nevada 
vice  a  new  position  created  by  Public  Law 
98-353.  approved  July  10.  1984. 


the  Senate  September  28.  1984: 
Farm  Credit  Administration 

Melvin  A.  Ensley.  of  Washington,  to  be  a 
member  of  the  Federal  Farm  Credit  Board. 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31.  1990. 

Crete  B.  Harvey,  of  Illinois,  to  be  a 
member  of  the  Federal  Farm  Credit  Board. 
Farm  Credit  Administration,  for  a  term  ex- 
piring March  31.  1990. 

Commodity  Futures  Trading  Commission 
Robert  R.  Davis,  of  Illinois,  to  be  a  Com- 
missioner of  the  Commodity  Futures  Trad- 
ing Commission  for  the  term  expiring  April 
13.  1989. 

National  Credit  Union  Administration 
P.  A.  Mack.  Jr..  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  National  Credit 
Union  Administration  Board  for  the  term  of 
6  years  expiring  August  2.  1989. 

Senior  Foreign  Service 

The  following-named  career  members  of 
the  Senior  Foreign  Service,  class  of  Career 
Minister,  for  the  personal  rank  of  Career 
Ambassador  in  recognition  of  especially  dis- 
tinguished service  over  a  susUined  period: 

Thomas  R.  Pickering,  of  New  Jersey. 

Ronald  I.  Spiers,  of  Vermont. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Copyright  Royalty  Tribunal 
Mario  F.  Aguero.  of  New  York,  to  be  a 
Commissioner   of    the    Copyright    Royalty 
Tribunal  for  the  term  of  7  years  from  Sep- 
tember 27.  1984. 

Old-Age  and  Survivors  and  Disability 
Insurance  Trust  Funds 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  for  terms  of  4  years,  new  posi- 
tions—Public Law  98-21  of  April  20,  1983. 

Mary  Falvey  Puller,  of  California. 

Suzanne  Denbo  Jaffe.  of  New  York. 

Federal  Hospital  Insurance  Trust  Fund 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Hospital  Insurance  Trust  Fund  for  terms  of 
4  years,  new  positions— Public  Law  98-21  of 
April  20.  1983 

Mary  Falvey  Fuller,  of  California. 

Suzanne  Denbo  Jaffe.  of  New  York. 

Federal  Supplementary  Medical  Insurance 
Trust  Fund 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Trustees  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  for  terms  of  4  years,  new  positions- 
Public  Law  98-21  of  April  20.  1983. 

Mary  Falvey  Fuller,  of  California. 

Suzanne  Denbo  Jaffe.  of  New  York. 

The  Judiciary 
Lawrence  A.  Wright,  of  Vermont,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


September  28,  1984 


BEDELL  AMENDMENT  TO  H.R. 
4444 


HON.  BERKLEY  BEDELL 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 


•  Mr.  BEDELL.  Mr.  Speaker,  I  am 
today  introducing  an  amendment  to 
H.R.  4444.  the  Small  Reclamation 
Projects  Act  amendments,  which  the 
House  will  consider  shortly.  I  include 
the  text  of  the  amendment,  along  with 
some  other  materials,  at  the  end  of 
this  statement. 

H.R.  4444  would  double  the  appro- 
priation ceiling  for  loans  under  the 
Small  Reclamation  Projects  Act  of 
1956.  from  $600  million  to  $1.2  billion. 
The  majority  of  funds  loaned  under 
the  provisions  of  the  Small  Reclama- 
tion Projects  Act  are  used  to  supply  ir- 
rigation water.  Under  current  law.  in- 
terest Is  not  paid  on  irrigation  loans 
unless  the  recipient  owns  and  receives 
U  S  Bureau  of  Reclamation  [USER] 
'  water  on  more  than  960  acres.  This 
and  other  generous  criteria  result  in 
most  recipients  not  being  charged  in- 
terest and  in  the  Government  provid- 
ing huge  subsidies  for  irrigation. 

While  this  is  a  major  issue  worthy  of 
future  comprehensive  study.  I  am 
today  proposing  a  very  modest  amend- 
ment focused  on  a  narrow  issue- 
double  subsidies.  The  problem  is  that, 
while  the  USBR  is  subsidizing  inter- 
est-free irrigation  loans  for  farmers  to 
grow  more  crops,  the  Department  of 
Agriculture  is  paying  farmers  not  to 
grow  these  same  crops.  This  hurts  not 
only  the  taxpayers  of  every  region  of 
the  country,  but  it  hurts  the  many 
farmers  who  are  at  a  disadvantage  be- 
cause they  do  not  receive  subsidized 
water.  In  the  end.  this  wasteful  con- 
flict between  long-term  irrigation 
policy  and  short-term  agricultural 
policy  hurts  everyone  by  driving  up 
the  deficits. 

My  amendment  would  require  that, 
in  the  future,  USBR  charge  interest 
on  that  portion  of  the  loan  which  is 
used  to  provide  irrigation  benefits  for 
crops  which  the  USDA  is  paying  farm- 
ers not  to  grow  that  year.  Note  that 
this  amendment  is  fair  because  it 
would  only  apply  to  the  additional 
$600  million  authorized  in  H.R.  4444. 
The  amendment  would  not  apply  to 
funds  already  authorized,  so  no  cur- 
rent recipients  would  be  subject  to  un- 
expected interest  costs.  The  required 
interest  rate  defined  in  section  5(c)(2) 
of  the  Small  Reclamation  Projects  Act 
would  be  the  same  as  is  charged  for 


municipal  water  supply  purposes  and 
for  irrigation  of  more  than  960  acres. 

This  amendment  is  the  product  of 
careful  consideration  and  past  legisla- 
tive compromise,  and  is  the  culmina- 
tion of  2  years  of  study  of  this  issue  by 
the  Department  of  Agriculture.  It  does 
not  employ  a  meat  ax  approach  and. 
after  years  of  consideration  of  this 
proposal.  I  think  it  is  time  for  action.  I 
introduced  a  similar  version  of  this 
amendment  as  a  bill  in  the  97th  Con- 
gress. This  bill  would  have  flatly  pro- 
hibited the  use  of  USBR  water  on  sur- 
plus crops,  not  just  denied  the  subsidy. 
The  bill  was  offered  in   1982  as  an 
amendment  to  H.R.  5539.  which  was 
enacted  into  law  as  the  Reclamation 
Reform    Act    (Public    Law    97-239). 
During  consideration  of  the  bill  in  the 
House,  my  amendment  was  accepted 
by    voice    vote.    Unfortunately,    the 
Senate  version  of  the  bill  contained  a 
weaker   version   of   that   amendment 
which  simply  required  a  study  of  the 
problem.  The  conference  report  incor- 
porated the  Senate  language,  and  sec- 
tion 222  of  the  Reclamation  Reform 
Act  read  as  follows: 


Excess  Crop  Restrictions 
Sec.  222.  (a)  Within  one  year  of  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Agriculture,  with  the  cooperation  of  the 
Secretary  of  the  Interior,  shall  transmit  to 
the  Congress  a  report  on  the  production  of 
surplus  crops  on  acreage  served  by  irriga- 
tion water.  The  report  shall  include— 

(1)  data  delineating  the  production  of  sur- 
plus crops  on  lands  served  by  irrigation 
water; 

(2)  the  percentage  of  participation  of 
farms  served  by  irrigation  water  in  set-aside 
programs,  by  acrage,  crop,  and  State: 

(3)  the  feasibility  and  appropriateness  of 
requiring  the  participation  in  acreage  set- 
aside  programs  of  farms  served  by  irrigation 
water  and  the  costs  of  such  a  requirement; 
and 

(4)  any  recommendations  concerning  how 
to  coordinate  national  reclamation  policy 
with  agriculture  policy  to  help  alleviate  re- 
curring problems  of  surplus  crops  and  low 
commodity  prices. 

(b)  In  addition,  notwithstanding  any  other 
provision  of  law,  in  the  case  of  any  Federal 
reclamation  project  authorized  before  the 
date  of  enactment  of  this  Act,  any  restric- 
tion prohibiting  the  delivery  of  irrigation 
water  for  the  production  of  excess  basis  ag- 
ricultural commodities  shall  extend  for  a 
period  no  longer  than  ten  years  after  the 
date  of  the  initial  authorization  of  such 
project. 


We  now  have  this  study  in  hand.  It 
confirms  our  fears  that  millions  of  dol- 
lars are  being  wasted  and  it  suggests 
that  the  amendment  I  am  introducing 
today— full-cost  pricing  for  water  used 
on  crops  In  surplus— is  one  of  the  best 
ways  to  address  this  problem.  We  esti- 


mate that  the  amendment  could  recov- 
er more  than  $40  million  in  interest 
payments.  According  to  the  study: 

Under  (full  cost  pricing),  USBR-served 
farmers  would  be  placed  on  a  comparable 
basis  with  other  program  crop  producers  in 
the  Nation.  National  production  efficiency 
would  be  expected  to  improve  as  production 
would  move  towards  areas  of  comparative 
advantage.  Program  costs  would  be  reduced 
due  to  lower  production  and  higher  prices; 
administrative  costs  would  increase  some- 
what to  assure  compliance.  The  use  of  full- 
cost  pricing  for  project  water  on  farms  in 
excess  of  960  acres  is  already  a  feature  of 
Public  Law  97-293;  rules  and  regulations  are 
pending. 

The  USDA  study  noted  that  it  would 
be  unfair  to  make  this  proposal  apply 
to  current  recipients.  As  I  have  stated. 
I  have  protected  this  group  by  writing 
the  amendment  to  apply  only  to 
future  loans. 

In  administering  the  program  as 
modified  by  my  amendment,  the 
USBR  would  determine  each  year 
what  portion  of  the  loan  amount  was 
being  used  to  pay  for  irrigation  of  sur- 
plus program  crops,  and  compute  the 
interest  expenses  for  that  year  accord- 
ingly. Under  current  law,  the  portion 
of  the  loan  attributable  to  providing 
municipal  water  supply  or  commercial 
power  benefits  (as  opposed  to  irriga- 
tion benefits)  must  be  repaid  with  in- 
terest. Because  many  reclamation 
projects  are  multipurpose  and  because 
the  portion  of  the  loan  attributable  to 
each  purpose  sometimes  varies  from 
year  to  year,  USBR  is  already  experi- 
enced in  allocating  project  benefits  on 
a  yearly  basis  for  purposes  of  repay- 
ment. 

The  USDA  report  analyzed  the 
extra  administrative  costs  required  for 
a  similar  proposal  which  would  require 
separation  of  irrigation  water  sources, 
mandatory  acreage  reduction  program 
participation  for  recipients  of  USBR 
water,  and  fotmd  that  total  adminis- 
trative costs  would  increase  only 
sUghtly. 

When,  after  80  years,  we  determine 
that  current  irrigation  policy  is  in  con- 
flict with  current  agricultural  policy 
and  is  granting  a  double  subsidy  to 
produce  commodities  the  Nation  does 
not  need,  it  is  clearly  time  to  make  a 
change. 

I  believe  that  the  amendment  I  am 
offering  today  is  a  small  and  reasona- 
ble step  in  the  direction  of  reducing 
the  deficit  without  denying  any  group 
benefits  it  already  is  receiving.  I  urge 
my  colleagues  to  support  this  modest 
amendment  and  I  include  hereafter 
the  text  of  the  amendment  and  some 
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•  This  •bullet-  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


excerpts  from  the  USDA  report  on 

this  subject. 

Amendment  to  H.R.  4444.  as  Reported 

Offered  by  Mr.  Bedell 

Page  2,  after  line  6,  insert  the  following: 

Before  the  first  sentence,  insert  "(a)"  and 

at  the  end  of  section  10  insert  the  following 

new  subsection: 

"(b)  Notwithstanding  any  other  provision 
of  this  Act.  in  the  case  of  any  loan  author- 
ized after  the  date  of  enactment  of  this  sub- 
section and  funded  with  the  additional 
monies  authorized  to  be  appropriated  under 
subsection  (a),  any  contract  negotiated  by 
the  Secretary  under  section  5  with  respect 
to  any  such  loan  shall  include  provisions  for 
the  repayment  by  the  organization  of  inter- 
est, as  determined  under  section  5(c)(2),  on 
that  portion  of  the  loan  attributable  to  fur- 
nishing irrigation  benefits  in  each  particular 
year  for  use  with  respect  to  crops  for  which 
there  is  in  effect  for  that  year  a  program  to 
limit  production  of  such  crops,  as  an- 
nounced by  the  Secretary  of  Agriculture." 

Production  of  Surplus  Crops  on  Irrigated 
Land  Served  by  the  U.S.  Bureau  of  Rec- 
lamation 
[U.S.  Department  of  Agriculture,  Economic 
Research  Service.  February  1984] 

SUMMARY 

The  U.S.  Department  of  Agriculture  pro- 
vides incentives  to  farmers  to  limit  agricul- 
tural production.  At  the  same  time,  the  U.S. 
Department  of  the  Interior's  U.S.  Bureau  of 
Reclamation  (USBR)  subsidizes  irrigation 
water  for  farmers  in  17  Western  States  in 
order  to  increase  production  and  bolster 
farmer  income.  The  authors  of  this  study 
examine  the  effects  of  each  type  of  program 
on  the  other  and  develop  options  for  resolv- 
ing the  apparent  conflict  of  these  two  Fed- 
eral program.s.  Some  of  the  major  findings 
are: 

Reclamation  and  commodity  program 
goals  conflict: 

Commodity  programs  emphasize  short- 
term  price  and  income  levels  and  stability; 

Reclamation  programs  emphasize,  among 
other  objectives,  maintaining  and  expand- 
ing agricultural  capacity  over  time: 

A  safe  minimum  level  of  capacity  is  war- 
ranted; no  clear  policy  exists  for  determin- 
ing the  level. 

One-fifth  of  the  50  million  acres  of  irrigat- 
ed land  is  served  by  USBR  water: 

USBR-served  lands  account  for  more  than 
one-fourth  of  the  value  of  production  on  ir- 
rigated cropland; 

USBR-served  farmers  produce  high-value 
crops;  subsidized  water  provides  a  cost  ad- 
vantage to  these  farmers. 

USBR  farmers  devote  a  smaller  propor- 
tion of  their  land  to  program  crops  than  do 
other  farmers: 

High-value  crops— vegetables,  fruits,  and 
nuts— are  important  on  USBR-served  lands; 

Proportion  of  USBR  crops  harvested  that 
are  cotton,  rice,  and  barley  is  higher  than 
for  the  United  States;  other  USBR  program 
crops  are  a  lower  proportion  than  for  the 
United  States. 

Reclamation  farmers  participated  In  com- 
modity programs  at  a  lower  rate  than  the 
rest  of  the  United  SUtes  in  1982: 

USBR-served  farmers  participated  at 
lower  than  U.S.  rates  for  cotton,  wheat, 
barley,  sorghum,  and  oats; 

Com  participation  was  higher  than  for 
the  United  States;  rice  participation  was 
about  the  same. 

Payment  limitations  and  livestock  de- 
mands for  feed  influence  participation; 
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Budget  examples  suggest  that  typical 
USBR  rice  and  cotton  producers  would  have 
gained  by  participation. 

Mandatory  participation  increases  farm- 
ers income  overall;  efficiency  gains  are 
mixed: 

Required  participation  in  1982  would  have 
increased  U.S.  farmers'  income  $300  million, 
or  about  2  percent; 

Value  of  commodities  at  the  farm  gate 
would  have  increased  $260  million; 

U.S.  Treasury  outlays  would  have  de- 
creased $50  million: 

Without  existing  water  subsidies,  cotton, 
rice,  and  wheat  costs  per  unit  of  output 
would  increase:  per  unit  costs  for  the  other 
program  crops  would  decrease; 

Mandatory  participation  resolved  part  of 
the  Inconsistency  of  program  goals,  the 
basic  conflict  remains;  complex  administra- 
tive rules  would  be  required. 

Other  options  were  considered— do  noth- 
ing, full-cost  pricing,  limits  on  water  use. 
changes  in  justification  and  repayment: 

Full-cost  pricing  or  limits  on  use  of  water 
would  be  more  effective  than  mandatory 
participation  in  resolving  program  inconsist- 
encies; 

Changes  in  justification  procedures  to  re- 
flect future  free  market  conditions  and  full 
cost  recovery  would  establish  consistent 
policy  on  new  projects; 

Policy  is  needed  to  link  long-term  agricul- 
tural capacity  and  short-term  farm  income 
goals. 

PROGRAM  CROPS  GROWN  ON  ACREAGES  SERVED 
BY  USER 

Surplus  crops  are  defined  for  this  analysis 
as  the  crops  for  which  an  acreage  reduction 
program  was  in  effect  in  1982.  These  pro- 
gram crops  Include  wheat,  corn,  grain  sor- 
ghum, barley,  oats,  cotton,  and  rice.  The 
1982  commodity  programs  are  considered 
representative  of  programs  In  recent  years; 
1982  Is  the  most  recent  year  with  complete 
participation  data.  Sugar  beets  and  extra 
long  staple  cotton  were  not  considered  since 
there  were  no  effective  acreage  reduction 
programs  for  these  crops. 

EPILOGUE 

Two  of  the  options  considered  would  have 
a  limited  effect  because  they  would  deal 
only  with  new  projects— limiting  water  use 
on  new  projects  and  changing  justification 
and  repayment  procedures  for  new  projects. 
Although  these  options  would  have  limited 
impact,  the  option  to  modify  justification 
and  repayment  procedures  has  technical 
merit.  Projects  would  be  justified  on  the 
basis  of  expected  market  clearing  prices; 
production  efficiency  would  be  Improved 
and  Treasury  costs  would  be  recovered.  The 
procedure  would  introduce  an  element  of 
fairness  among  producing  regions.  Further, 
the  modification  of  justification  and  repay- 
ment procedures  would  establish  a  policy 
position  that  would  deal  with  the  reconcilia- 
tion of  the  reclamation  and  commodity  pro- 
grams.* 


THE  OLDER  AMERICANS  ACT. 
CONFERENCE  REPORT 


HON.  RALPH  REGUU 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  26,  1984 

•  Mr.  REGULA.  Mr.  Speaker.  I  would 
like  to  express  my  strong  support  for 
the  conference  report  on  the  reauthor- 
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ization  of  the  Older  Americans  Act 
[OAA].  I  regret  that  I  was  unable  to 
be  here  for  the  actual  vote.  As  many 
of  you  know.  President  Reagan  was  in 
my  district  touring  the  Timken  Steel 
plant.  This  is  the  only  new  plant  of  its 
kind  under  construction  in  the  entire 
United  States.  This  plant  is  the  prod- 
uct of  cooperation  between  manage- 
ment, labor,  and  various  levels  of  gov- 
ernment. These  forces  combined  their 
talents  to  create  a  source  of  income 
that  not  only  for  the  people  of  the 
16th  Congressional  District  of  Ohio, 
but  also  for  others  who  depend  on  the 
growth  of  our  infrastructure  of  which 
steel  is  an  integral  part.  This  is  a  fine 
example  of  people  helping  each  other 
for  the  benefit  of  all.  a  sign  of 
progress. 

I  believe  that  the  Older  Americans 
Act  is  another  example  of  cooperation 
among  people.  The  Older  Americans 
Act  represents  a  codification  of  poli- 
cies designed  to  protect  the  interests 
of  the  elderly.  Indeed,  the  existence  of 
this  legislation  demonstrates  our  rec- 
ognition of  the  necessity  to  address 
the  concerns  of  the  aging  in  America. 
As  representatives  of  the  people,  we 
are  entrusted  with  the  responsibility 
of  ensuring  that  all  citizens'  concerns 
are  heard.  The  elderly  have  served 
their  country  well  through  various 
contributions  of  their  time  and  tal- 
ents. It  is  only  fitting  that  we  provide 
some  level  of  security  and  comfort  to 
them  in  their  remaining  years. 

This  reauthorization  provides  for 
funding  for  the  Federal  Council  on 
Aging  under  title  II  of  the  act.  Under 
titles  III  through  VI,  moneys  are  allo- 
cated for  various  community  services 
such  as  supportive  services  and  senior 
centers,  congregate  meals,  education, 
research,  and  training,  community 
service  jobs,  and  a  personal  health 
education  and  training  program.  More- 
over, this  report  places  further  empha- 
sis on  the  needs  of  minorities  so  that 
this  sector  of  the  elderly  population 
receives  adequate  assistance.  Another 
problem  that  is  addressed  is  that  of 
elder  abuse. 

Certainly,  the  comprehensive  scope 
of  this  legislation  demonstrates  our 
commitment  to  older  Americans.  I  be- 
lieve that  the  progressive  nature  of 
this  legislation  means  that  we  are 
headed  in  the  right  direction.* 


STAR  WARS-FACT  OR 
FANTASY? 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  VENTO.  Mr.  Speaker,  as  the 
House  considers  our  Federal  budget,  it 
is  appropriate  to  look  at  our  defense 
priorities.  In  particular,  I  would  like  to 
discuss   President   Reagan's  strategic 
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defense  initiative,  his  Star  Wars  plan. 
In  theory,  Reagan's  Star  Wars  propos- 
al calls  for  a  multistage  missile  defense 
program  that  is  designed  to  stop 
Soviet  missiles  at  different  points  m 
their  trajectories.  In  reality,  this  plan 
is  a  unworkable  for  a  number  of  rea- 
sons. ^      „    ^. 

Of  obvious  concern  is  the  effective- 
ness of  this  program:  Does  it  really 
work?  How  reliable  of  a  plan  is  it? 
Many  leading  scientists  and  analysts 
have  declared  that  the  administra- 
tion's plan  is  not  technically  valid,  and 
even  Pentagon  officials  have  expressed 
concern  about  the  plausibility  of  con- 
structing a  successful  ABM  system. 

The  Congressional  Office  of  Tech- 
nology Assessment  in  its  report  on 
missile  defense  in  space  substantiates 
concerns  about  the  workability  of  the 
"Star  Wars"  plan.  The  OTA  states: 

The  prospect  that  emerging  Star  Wars 
technologies,  when  further  developed,  will 
provide  a  perfect  or  near-perfect  defense 
system,  literally  removing  from  the  hands 
of  the  Soviet  Union  the  ability  to  do  socially 
mortal  damage  to  the  United  States  with 
nuclear  weapons,  is  so  remote  that  it  should 
not  serve  as  the  basis  of  public  expectation 
or  national  policy  about  ballistic  missile  de- 
fense [BMD].  This  judgment  appears  to  be 
the  consensus  among  informed  members  of 
the  defense  technical  community. 


Another  aspect  of  effectiveness  is 
cost.  The  President's  proposal  is  a  phe- 
nomenal drain  on  our  budget.  The 
long-term  cost  of  this  program  is  esti- 
mated from  $500  biUion  to  over  $1  tril- 
lion. This  is  well  over  125  times  the 
total  cost  of  the  ground-launched 
cruise  missile,  and  more  than  20  times 
the  cost  of  the  controversial  MX  mis- 
sile. Programs  that  aid  the  elderly,  the 
handicapped,  and  the  otherwise  disad- 
vantaged are  being  curtailed;  effective 
defense  programs  are  shortchanged; 
record  megadeficits  are  rung  up-we 
cannot  keep  pouring  money  into  an 
impractical  plan  that  races  us  toward 
destruction. 

President  Reagan  claims  that 
heightened  stability  will  be  one  of  the 
byproducts  of  the  strategic  defense 
initiative  [SDIL  This  is  inaccurate  on 
several  counts.  First  and  foremost  is 
the  erroneous  implication  that  the 
Star  Wars  plan  will  lead  to  a  disman- 
tling of  nuclear  weapons,  that  if  we 
can  create  a  foolproof  space  defense 
then  the  use  of  nuclear  weapons  will 
become  obsolete.  On  the  contrary,  this 
will  encourage  a  competitive  response 
from  the  Soviets  as  they  try  and  hold 
their  ground;  their  logical  reaction  will 
be  to  build  up  their  own  forces  and 
thus  the  intensified  arms  race  will  be 
instigated. 

This  initiative,  aside  from  being  one 
of  the  most  costly  plans  concocted 
thus  far,  undermines  hope  for  any 
meaningful  negotiations  between  the 
United  States  and  the  Soviet  Union. 
Since  the  ABM  Treaty  of  1972  there 
has  been  an  understanding  that  ballis- 
tic missile  defense  systems  can  only 
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debilitate  efforts  toward  a  defense 
agreement  between  the  United  States 
and  the  U.S.S.R.  This  antagonistic 
fueling  of  the  arms  race  puts  the  Sovi- 
ets on  the  defensive  and  any  serious 
prospects  for  arms  moderation  or 
international  agreements  will  remain 
unrealized.  Our  national  policy  cannot 
proceed  with  an  unprecedented  U.S. 
buildup  while  expecting  the  Russians 
to  take  it  lying  down  and  comply  with 
our  demands  for  an  arms  builddown. 
Our  nuclear  arsenal  must  be  moderat- 
ed, not  endlessly  increased  in  search  of 
a  position  of  nuclear  superiority  or  ab- 
solute power.  Our  search  for  this  posi- 
tion of  control  will  further  stimulate 
the  Soviet  arms  buildup  as  they  try 
and  match  and  then  beat  U.S. 
strength. 

Another  threat  to  stabilty  that  re- 
sults from  the  Star  Wars  plan  is  the 
reaction  within  the  NATO  allies. 
There  is  serious  concern  from  our 
allies  about  this  program.  They  are 
worried  about  how  it  affects  them. 
Will  the  United  States  weaken  our 
commitment  to  Europe,  and  will  these 
countries  have  to  develop  their  own 
weapons  systems?  Such  a  development 
would  further  threaten  stability 
within  the  alliance  and  between  the 
two  superpowers. 

Mr.  Speaker,  I  believe  Congress  must 
critically  examine  this  program.  There 
is  more  than  enough  evidence  and 
reason  to  halt  this  program.  The 
President  must  be  made  aware  that 
Star  Wars  is  not  a  video  game,  not  a 
casual  venture  into  some  kind  of  space 
adventure  movie.  A  closer  look  at 
President  Reagan's  idea  reveals  a  lack 
of  attention  to  and  interest  in  accura- 
cy. 

I  would  like  to  bring  to  my  col- 
leagues' attention  an  article  from  the 
New  York  Times  by  Flora  Lewis, 
which  elaborates  just  how  massive  a 
mistake  this  program  could  be: 
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The  Defense  Illusion 
There  is  an  enormous  gap  between  argu- 
ments presented  to  the  public  for  the  "Star 
Wars"  program,  officially  called  Strategic 
Defense  Initiative,  and  what  the  exf>erts 
talk  about. 

Debates  at  the  annual  conference  of  the 
International  Institute  for  Strategic  Studies 
show  the  gap  is  widening  to  the  point  of  flat 
contradiction. 

First,  no  one  who  is  well  informed,  not  the 
most  ardent  advocate.  suggesU  that  Star 
Wars  will  get  rid  of  nuclear  weapons  or  end 
the  possibility  of  nuclear  war.  On  the  con- 
trary all  assume  nuclear  arsensals  will  be 
maintained.  There  are  conflicting  views  on 
whether  they  will  in  fact  be  enlarged  to 
overcome  defenses  if  such  technologies  are 
developed.  _.  , 

Second,  no  one  pretends  the  best  defense 
now  conceivable  can  be  even  "nearly  leak- 
proof."  the  experts'  euphemism  for  saying  a 
devastating  number  of  warheads  would  not 
get  through.  The  most  optimistic  claim  is 
that  94  percent  could  be  shot  down.  If  that 
Is  94  percent  of  10,000.  it  means  600  could 
get  through,  more  than  enough  for  holo- 
caust. 


The  proponente  do  not  say  deterrence  can 
be  abandoned.  They  say  the  basis  of  deter- 
rence can  be  shifted  from  threat  of  retalia- 
tion, as  now.  to  denying  military  advantage 
to  the  attacker.  The  reasoning  is  based  on 
the  assertion  that  the  Russians  do  not  and 
never  would  intend  to  attack  American 
cities. 

This  insistence  comes  oddly  from  these 
gung-ho  military  specialisU.  But  it  is  crucial 
to  their  position  because  they  know  they 
cant  fool  other  specialists  with  a  vision  of 
removing  the  nuclear  menace.  So  they  say  it 
must  be  taken  for  granted  that  a  Soviet 
attack  would  only  be  against  millUry  tar- 
gets, maybe  spilling  over  to  nearby  cities  but 
not  really  aiming  at  them. 

If  the  Russians  know  they  can't  wipe  out 
most  of  these  military  targets  because  of  de- 
fenses, the  argument  goes,  they  won't 
attack  at  all.  Therefore,  the  new  deterrence 
is  by  denial,  although  deterrence  by  retalia- 
tion is  preserved  because  Moscow  would  still 
have  to  fear  the  U.S.  would  strike  back. 

This  is  a  strange  position.  If  the  purpose 
of  Star  Wars  is  only  to  reduce  each  side's 
missiles,  not  to  protect  people,  there  is  a 
much  safer,  cheaper,  better  way  of  doing  it: 
by  diplomacy. 

Nor  do  any  experts  take  seriously  Presi- 
dent Reagans  initial  suggestion,  not  repeat- 
ed, that  the  U.S.  might  share  the  technolo- 
gy with  Moscow  once  it  is  developed.  That 
would  make  sure  the  Russians  could  devise 
better  ways  to  beat  defenses  that  the  U.S. 
had  spent  hundreds  of  billions  to  deploy. 

Other  problems  are  also  emerging  as  the 
strategic  implications  of  Star  Wars  are 
probed.  The  European  allies  are  united  in 
opposition,  although  the  Administration 
sought  to  catch  up  on  its  original  neglect  of 
their  concerns  by  proposing  to  defend  them 

too. 

American  specialists  complain  that  the 
Europeans  are  inconsistent  in  fearing  the 
U.S.  might  grow  reckless  and  provoke  the 
Russians  if  America  felt  really  safe,  or 
might  withdraw  to  iU  fortress  and  abandon 
them.  But  this  is  not  illogic.  It  is  two  aspects 
of  a  single  fear  of  anything  that  would  in- 
crease the  difference  between  the  security 
of  the  U.S.  and  Europe. 

The  U.S.  formed  the  Atlantic  alliance  be- 
cause it  had  come  to  consider  Europe  its 
own  first  line  of  defense.  Any  change  in 
that  stand  necessarily  terrifies  Europeans. 

They  are  sensibly  as  frightened  of  conven- 
tional war  with  modern  weapons  as  of  nucle- 
ar war.  If  the  U.S.  thought  it  didn't  need 
them  any  longer,  they  would  rush  for  ac- 
commodation with  Moscow  as  the  only 
other  way  to  assure  their  survivial. 

There  are  many  arguments  against  Star 
Wars.  The  first  is  whether  it  is  technically 
really  possible,  and  the  vast  cost  of  finding 
out.  But  there  are  also  fears,  shared  by  Eu- 
ropeans and  Americans  who  either  oppose 
the  idea  or  lean  to  cautious  favor,  of  the  tre- 
mendous danger  during  a  long  period  of  de- 
velopment. 

The  proposal  does  not  include  a  compan- 
ion arms  control  program. 

It  would  abrogate  SALT  I,  and  without 
new  accords  it  would  not  only  expand  the 
arms  race  into  space.  It  would  almost  cer- 
tainly accelerate  competition  In  offensive 
missiles.  President  Reagan  has  admitted 
that  combining  offense  and  defense  would 
appear  to  reach  for  "first-strike"  capacity, 
the  ability  to  destroy  the  other  side  without 
grave  risk. 

That  could  invite  pre-emptive  attack,  the 
idiocy  of  launching  nuclear  war  first  so  as 
not  to  be  the  first  victim.  There  is  really  no 
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tolerable  alternative  to  seeking  agreement 
with  Moscow  now,  before  the  U.S.  slides 
down  an  irreversible  slope.  President 
Reagan  should  make  the  offer  to  the  Soviet 
Foreign  Minister.  Andrei  Gromyko,  next 
week.* 


IN  MEMORY  OF  MSGR.  GENO 
BARONI 


HON.  BARBARA  A.  MIKULSia 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  September  28. 1984 
•  Ms.  MIKULSKI.  Mr.  Speaker.  Msgr. 
Geno  Baroni.  a  friend,  a  patroit.  and 
someone  who  devoted  his  life  to  the 
cause  of  social  justice  died  on  Augiist 
27  at  the  age  of  53.  after  a  long  bout 
with  cancer. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  three  news  articles 
that  honor  the  memory  of  Msgr.  Geno 
Baroni.  The  articles  are  from  the 
Catholic  Standard,  the  National 
Catholic  Reporter,  and  the  National 
Catholic  News  Service. 

The  articles  follow: 
[Prom  the  Catholic  Standard.  Washington. 

-  DC,  Aug.  30.  19841 
MsGR.  Baroni:  Famed  Priest-Activist  Dies. 
Was  Social  Justice  Champion 
(By  Kaki  Roberts) 

A  nationally  acclaimed  champion  of  work- 
ing people  and  of  urban  ethnic  and  racial 
minorities,  Msgr.  Geno  Charles  Baroni.  53. 
died  Monday  at  Providence  Hospital  after  a 
long  battle  with  cancer. 

A  priest  of  the  Archdiocese  of  Washington 
since  1960,  Msgr.  Baroni  was  Archbishop 
James  A.  Hickey's  special  assistant  for  com- 
munity affairs  at  the  time  of  his  death. 

From  humble  beginnings  as  the  son  of  a 
Pennsylvania  coal  miner.  Msgr.  Baroni  was 
an  outspoken  advocate  of  the  oppressed.  His 
advocacy  prompted  a  rapid  rise  to  leader- 
ship roles  in  the  U.S.  Catholic  Conference 
and  to  prominence  on  the  national  political 
scene  as  an  undersecretary  in  the  Depart- 
ment of  Housing  and  Urban  Development 
during  the  Carter  Administration. 

Mass  of  Christian  Burial  will  be  held 
Friday  at  7  p.m.  at  St.  Augustine  Church. 
14th  and  V  Streets.  N.W.  Archbishop  James 
A.  Hickey  will  be  the  principal  celebrant, 
and  Father  J.  Bryan  Hehir.  Secretary  for 
Social  Development  and  World  Peace  of  the 
U.S.  Catholic  Conference,  will  give  the 
homily.  There  will  be  visitation  at  the 
church  today  (Thursday)  from  5  to  8  p.m.. 
with  a  wake  service  at  8  p.m.  Burial  will  be 
in  Husband  Cemetery  in  Somerset.  Pa.,  near 
Msgr.  Baroni's  birthplace. 

Born  Oct.  24,  1930.  In  a  striker's  shack 
during  a  union  struggle  in  the  Pennsylvania 
coalfields.  Msgr.  Baroni  was  the  eldest  child 
of  Italian  immigrants  Josephine  Tranquel- 
lini  Baroni  and  the  late  Guido  Baroni.  As 
his  activities  in  the  years  ahead  were  to 
prove,  his  heart  always  remained  close  to 
his  roots  in  the  struggles  for  labor  and  civil 
rights. 

Msgr.  Baronis  early  education  took  place 
in  the  public  schools  of  his  birthplace, 
Acosta,  Pa.,  and  the  regional  high  school. 
During  those  years,  he  worked  after-school 
hours  in  a  grocery  store  and  on  a  farm.  Fol- 
lowing high  school  graduation  in  1948  and  a 
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summer  as  a  laborer  in  a  plywood  factory, 
he  enrolled  in  the  seminary  of  Mount  St. 
Mary's  at  Emmitsburg,  Md..  where  he  re- 
mained until  his  ordination  in  1956. 

Msgr.  Baroni's  first  parish  assignments 
were  in  Altoona.  Pa.,  where  he  also  taught 
in  the  Catholic  high  school.  There  he  estab- 
lished a  tradition  which  he  was  later  to 
transplant  to  Washington— the  celebration 
of  working  people  at  an  annual  Labor  Day 
Mass.  He  also  organized  in  Altoona  the  first 
of  the  many  low-income  credit  unions  which 
owe  their  existence  to  him.  and  which,  years 
later,  were  to  bring  him  an  award  from  the 
National  Credit  Union. 

After  a  year's  service  at  a  parish  in  Johns- 
town, Pa.,  Msgr.  Baroni  transferred  his  dedi- 
cation to  ethnic,  racial  and  worker  rights 
from  rural  Pennsylvania  to  inner-city  Wash- 
ington. D.C..  where  in  1960  he  joined  the 
staff  of  Sts.  Paul  and  Augustine  (now  St. 
Augustine)  parish.  There  the  young  priest 
with  dark,  wavy  hair  and  intense  blue  eyes 
soon  took  a  place  in  the  forefront  of  the 
struggle  against  urban  poverty  and  spent 
the  next  decade  combining  the  role  of 
parish  priest  with  that  of  energetic  activist 
in  the  movement  to  end  racial  discrimina- 
tion. 

Msgr.  Baroni's  activities  led  to  his  designa- 
tion in  1965  as  executive  secretary  of  Cardi- 
nal Patrick  O'Boyle's  Commission  on  Com- 
munity Relations.  In  1967  he  became  found- 
er and  executive  director  of  the  Archdio- 
cese's Office  of  Urban  Affairs.  Among  his 
achievements  in  that  post  were  the  estab- 
lishment of  several  nonprofit  housing  pro- 
grams, including  the  Urban  Rehabilitation 
Corporation  which  applied  federal  funds  to 
the  rejuvenation  of  decaying  housing  units. 

His  accomplishments  brought  recognition 
at  the  national  level  and  Msgr.  Baroni  was 
tapped  to  serve  from  1968  to  1970  as  pro- 
gram director  of  the  Task  Force  on  Urban 
Problems  of  the  U.S.  Catholic  Conference. 
There  he  devised  the  program  concept  and 
was  instrumental  in  creating  the  Campaign 
for  Human  Development,  the  U.S.  Catholic 
bishops'  major  self-help,  anti-poverty  pro- 
gram. 

Pope  Paul  VI  named  him  Prelate  of  Honor 
with  the  title  of  Monsignor  in  1970. 

1971  brought  the  establishment  of  the  Na- 
tional Center  for  Urban  Ethnic  Affairs,  an 
affiliate  of  the  Ford  Foundation,  with  Msgr. 
Baroni  as  its  founder  and  president.  The 
agency  was  one  more  link  in  his  continuing 
efforts  to  promote  pride  in  ethnic  and 
neighborhood  community  cultures  and  to 
meet  the  housing  and  financial  needs  of  the 
urban  poor. 

The  object  of  Time  Magazine  kudos  in 
1974  as  one  of  the  nation's  200  rising  young 
leaders.  Msgr.  Baroni  fulfilled  the  periodi- 
cal's prediction  when  on  April  11,  1977.  he 
was  sworn  in  as  assistant  secretary  for 
neighborhoods,  voluntary  associations  and 
consumer  protection  of  the  U.S.  Depart- 
ment of  Housing  and  Urban  Development. 
Nominated  for  the  HUD  post  by  President 
Jimmy  Carter,  he  was  the  first  Catholic 
priest  in  U.S.  history  to  be  appointed  to  a 
subcabinet-level  position. 

His  long-time  advocacy  of  low  and  moder- 
ate income  city  dwellers  was  expanded  in 
his  government  post  where  he  was  responsi- 
ble for  the  formulation  of  government 
policy  programs  for  the  elderly,  the  handi- 
capped, and  American  Indians.  His  job  in- 
cluded spending  long  hours  on  Capitol  Hill 
convincing  federal  legislators  to  pass  laws 
benefiting  these  populations. 

Among  his  major  achievements  at  HUD 
were    the   establishment   of   an   Office   of 
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Neighborhood  Development  and  working 
for  the  passage  of  the  National  Consumer 
Cooperative  Bank  program  and  the  Neigh- 
borhood SelfHelp  Act. 

When  he  resigned  from  HUD  in  1980. 
Msgr.  Baroni  discussed  his  government  serv- 
ice with  a  reporter  for  Our  Sunday  Visitor. 
His  political  involvement  had  been  spurred 
by  a  belief  that  social  Issues  are  moral  issues 
as  well,  he  said. 

Affluence  is  one  such  moral  issue.  Msgr. 
Baroni  explained.  "I  think  the  thing  to  do  is 
create  a  public  will  so  we  don't  let  affluence 
stop  us  from  caring  about  other  people."  he 
said.  "This  is  the  real  issue.  We  have  to  help 
people  help  themselves." 

Msgr.  Baroni  held  leadership  roles  in  four 
White  House  conferences— Youth.  Civil 
Rights.  Hunger-Nutrition,  and  Ethnicity 
and  Neighborhood  Revitalization.  He  served 
on  the  boards  of  directors  of  Common 
Cause.  National  Urban  Coalition.  Robert  F. 
Kennedy  Memorial  Foundation.  Leadership 
Conference  on  Civil  Rights,  National  Com- 
mittee for  F\ill  Einployment.  Council  for 
Urban  Ek;onomic  Development,  and  the  Na- 
tional Italian  American  Foundation. 

Among  the  numerous  awards  bestowed  on 
him  were  the  Community  Service  Award 
given  by  the  Office  of  Black  Catholics  in 
1980.  and  the  first  Associated  Catholic 
Charities  Advocacy  Award  presented  last 
October.  He  will  be  posthumously  awarded 
the  Cardinal  Gibbons  Award  at  the  Archdio- 
cese's 32nd  Annual  Labor  Day  Mass 
Monday.  The  award  is  given  in  recognition 
of  outstanding  leadership  in  the  Church 
and  in  society  on  issues  of  social  justice  and 
human  rights. 

During  the  years  of  his  fight  against  the 
cancer  which  took  his  life.  Msgr.  Baroni's 
face  grew  hagard  and  chemotherapy  treat- 
ments left  his  head  sparsely  covered  with 
grayed  strands  of  hair.  Yet  he  summoned 
the  energy  to  stroll  proudly,  smiling  to 
friends,  along  the  route  of  the  20th  Arni- 
versary  March  on  Washington  for  Jobs, 
Peace  and  Freedom  last  August.  Then  a  few 
weeks  later  he  brought  the  congregation  at 
the  1983  Labor  Day  Mass  to  their  feet  as 
they  applauded  his  emotion-charged  homily 
challenging  them  to  become  "new  prophets, 
new  voices  of  justice." 

In  addition  to  his  mother.  Msgr.  Baroni  is 
survived  by  two  brothers.  Angelo  Baroni 
and  John  Baroni,  two  sisters.  Mary  Halkias 
and  Rose  Hebda.  and  several  nieces  and 
nephews. 

(From  the  National  Catholic  Reporter, 
Washington.  DC.  Sept.  7.  1984] 

Geno  Baroni 

"I  was  born  in  a  tar-paper  'strike  barracks' 
shack  in  a  Pennsylvania  coal  camp  because 
myparents  were  evicted  from  a  company 
house  by  the  mine  owners  because  my 
father  supported  John  L.  Lewis  and  was  an 
organizer  of  the  coal  miners'  right  to  orga- 
nize into  a  latKir  union. 

"My  mother  and  father  could  not  read  or 
write  in  any  language,  but  they  were  the 
first  voices  of  justice  in  my  life." 

With  those  words  Monsignor  Geno  Baroni 
talked  about  the  fight  for  justice  he  lived 
and  the  fight  with  death  caused  by  cancer 
he  faced.  For  he  regretted,  as  all  Christians 
regret,  that  he  had  not  done  "enough. " 

To  the  people  gathered  at  Sacred  Heart 
Shrine.  Washington.  D.C..  on  Labor  Day 
1983.  Baroni  spoke  of  his  27  years  as  a 
priest,  and  of  his  struggle: 

"Lord.  I  pray,  help  me  to  know  that  our 
limited  charity  is  not  enough.  Lord,  help  me 
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to  know  that  it  is  not  enough  for  the  church 
to  be  the  ambulance  service  that  goes  about 
picking  up  the  broken  pieces  of  humanity 
for  American  society.  Lord,  help  us  all  to 
know  that  Gods  judgment  demands  justice 
from  us  as  a  rich  and  powerful  nation. " 

Geno  Baroni  was  bom  Oct.  24.  1930,  in 
AcosU  Pa.,  the  son  of  Italian  immigranU. 
He  studied  at  Mount  St.  Marys  College, 
Emmitsburg,  MJ..  the  University  of  Notre 
Dame,  the  Catholic  University  of  America 
and  was  ordained  in  1956. 

Prom  1956  to  1960,  he  served  as  an  assist- 
ant pastor  in  Altoona  and  Johnstown,  Pa.. 
before  coming  to  Washington,  D.C.,  as  as- 
sistant pastor  to  the  city's  oldest  black 
Catholic  parish,  then  St.  Paul-Augustme, 
now  St.  Augustine's,  at  I5th  and  V  Streets 

NW 

The  exuberant  Baroni  took  over  an  aban- 
doned cloister  and  began  the  Baroni  version 
of  the  social  justice  gospel  as  he  understood 
it-a  community  center  with  -outreach 
programs.  His  work  was  one  more  embodi- 
ment of  the  labor  righU-based  Catholic 
teaching  arising  from  the  social  encyclicals 
which  formed  his  generation  of  Catholic 
men  and  women. 

Chance  brought  the  young  priest  into  con- 
tact with  the  social  problem-solving  ambi- 
tions of  the  early  Kennedy  administration. 
Under  Robert  Kennedy,  a  juvenile  delin- 
quency study,  under  David  Hackett.  was 
conducted  in  the  neighborhood  where 
Baroni  was  active. 

•I  had  been  working  on  a  project  with  a 
teacher  from  the  National  Institutes  of 
Health  to  teach  infants.  This  was  pre-Head 
Start.  As  the  Kennedy  people  got  into  the 
Juvenile  delinquency  studies,"  said  Baroni, 
"they  began  to  realize  the  problem  was  jobs, 
bad  homes,  poor  housing— the  lot.  education 
and  health  care.  too. " 

Finally  the  "Kennedy  gang, "  as  Baroni 
called  them,  decided  they  wanted  trial  pro- 
grams in  Washington.  Geno  Baroni  became 
treasurer  of  the  first  Head  Start,  on  Capitol 

Hill-  ,   „,    ^.     . 

In  1965  he  was  appointed  Washington 
archdiocesan  urban  affairs  director.  He  was 
already  serving  on  the  district's  Human  Re- 
lations Council  and  the  Mayor's  Commis- 
sion on  Economic  Development.  Then  came 
the  Easter  1967  riot.  Baroni  would  recall  it 
as  the  one  year  he  never  made  his  Easter 

Whether  he  experienced  fear  during  those 
riots,  for  he  was  highly  visible  and  the  core 
of  the  rioting  was  in  his  neighborhood,  he 
did  not  say.  The  fear,  if  such  it  was,  set  in 
when,  as  a  result  of  his  work,  one  black  pub- 
lication called  him  "the  most  important 
white  man  in  Washington. "  Typical  of  the 
self-effacing  Baroni  behind  the  wall  of  con- 
fidence, he  felt  he  could  not  live  up  to  it, 
that  he  was  not  doing  enough. 

His  answer  was  always  to  drive  himself 
harder  and  to  think  bolder.  He  was  instru- 
mental with  others  in  the  U.S.  bishops' 
urban  crisis  statement.  Later,  while  at  the 
U.S.  Catholic  Conference  (USCC)  in  1968- 
1970,  as  urban  task  force  director,  he  helped 
bring  about  the  Campaign  for  Human  De- 
velopment, the  bishops'  national  self-help 
and  antipoverty  agency.  He  was  a  fellow  at 
the  John  F.  Kennedy  School  of  Govern- 
ment at  Harvard  University. 

To  list  Baroni's  involvement,  from  the 
boards  of  foundations  to  leadership  roles  in 
four  White  House  conferences  (youth,  civil 
rights,  hunger-nutrition  and  ethnicity  and 
neighborhood  revitalization)  is  to  describe 
the  man  and  his  work: 

—Board  member  of  Common  Cause,  the 
National  Urban  Coalition,   the   Robert   F. 
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Kennedy  Memorial  Foundation,  the  Nation- 
al Italian-American  Foundation,  the  Small 
Business  Administration  national  advisory 
council.  The  roll  seems  endless.  To  describe 
Baroni  the  priest  is  less  easy.  If  his  social 
conscience  was  evident  in  almost  everything 
he  worked  at.  his  deep-seated  faith  and  pri- 
vate counseling  abilites  as  spiritual  adviser 
were  the  quiet  side  of  his  nature.  But  one 
word  holds  both  sides  together— compas- 
sion. ^.  ... 
In  worldly  terms.  Baroni  achieved  his 
highest  level  under  the  Carter  administra- 
tion when  he  was  named  Assistant  Secre- 
tary for  Neighborhoods.  Voluntary  Associa- 
tions and  Consumer  Protection— a  quasi- 
Cabinet  level  post  and  the  first  ever  to  be 
held  by  a  priest. 

Baroni's  influence  as  a  priest  was  much  in 
the  tradition  of  such  predecessors  as  Father 
John  A.  Ryan,  the  social  activist  and  think- 
er influential  in  the  early  days  of  the  Na- 
tional Conference  of  Catholic  Bishops  when 
it  was  the  National  Catholic  Welfare  Con- 
ference, and  among  such  peers  as  Monsi- 
gnor  George  Higgins.  the  "labor  "  priest. 

Baroni  personified  the  growing  Catholic 
impact  on  post-World  War  II  U.S.  society 
and  U.S.  social  thought— not  through  his 
writings  but  through  his  work.  The  book 
which  one  day  will  undoubtedly  be  written 
about  him  should  set  him  squarely  in  the 
setting  of  U.S.  social  and  political  history, 
circa  1960s  and  1970s. 

He  was  a  man  of  dry  wit  who  was  tested 
by  cancer.  But  more,  he  was  tested  by  the 
sadness  of  the  injustices  he  saw  all  around 
him.  Often  he  relieved  that  tension  with 
amusing  stories  from  his  own  life.  But  there 
was  always  an  edge  to  his  stories,  a  moral  of 
sorts. 

One  lunchtime  he  told  of  his  mother,  in 
her  80s,  attempting  to  adjust  to  the  "new" 
church.  Each  year  the  young,  bearded  priest 
came  by.  One  year  he  told  her  she  had  to 
stop  eating  lettuce.  As  Baroni  recalled  it, 
she  did.  but  wasn't  exactly  certain  why, 
except  it  had  to  do  with  justice.  The  next 
year  it  was  grapes,  and  she  went  along  with 
that.  too.  The  third  year  he  told  her  we 
were  all  responsible  for  the  problems  of  the 
Third  World.  At  that  point  Mrs.  Baroni  de- 
cided It  was  time  to  contact  Geno. 

"Geno. "  she  said.  'I  think  because  of  the 
changes  there's  no  purgatory  anymore.  Just 
heaven  and  hell.  What's  this  Third  World?  " 
By  leaning  on  humor.  Baroni  was  able  to 
keep  going  beyond  the  limits  Imposed  by  his 
cancer-ridden  condition.  He  lived  with  his 
sister  and  brother-in-law  In  suburban  Vir- 
ginia while  continuing  on  as  special  assist- 
ant for  urban  affairs  to  Washington's  Arch- 
bishop James  A.  Hickey. 

Baroni  was,  of  course,  correct  when,  in  his 
Labor  Day  1983  speech,  he  warned  that 
charity  was  not  enough.  Those  who  knew 
him,  however,  would  have  liked  to  reassure 
him  that  as  priest  and  citizen  he  nontheless 
did  more  than  his  share. 
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[From  the  National  Catholic  News  Service, 

Sept  4.  1984] 

MoNsiGNOR  Baroni  Served  Where  Church 

Met  World,  Puweral  Told 


Washington.  NC— Msgr.  Geno  C.  Baroni. 
ethnic  affairs  specialist  and  former  Housing 
and  Urban  Development  assistant  secretary, 
carried -out  his  ministry  at  the  edge  of  the 
church  "because  It  was  at  the  edge  of  the 
church  that  it  met  the  world,"  Fattier  J. 
Bryan  Hehir  said  at  Msgr.  Baroni's  funeral 
Mass  Aug.  31. 

Msgr.  Baroni.  53.  died  Aug.  27  in  Washing- 
ton after  a  lengthy  battle  with  cancer. 


■Sorrow  is  not  our  posture  tonight." 
Father  Hehlr.  U.S.  Catholic  Conference  sec- 
retary for  social  development  and  world 
peace,  told  the  congregation  at  St.  Augus- 
tine Church  in  Washington,  "We  can  grieve 
the  brevity  of  this  life,  but  we  have  to  cele- 
brate its  richness.  It's  quality  over  quantity 
this  night. " 

More  than  a  thousand  people— white  and 
black,  poor  and  prominent— filled  the 
church  and  flowed  out  onto  the  sidewalk. 
They  were  a  picture  of  the  constituencies 
Msgr.  Baroni  served  during  his  life  as 
pastor,  civil  and  labor  rights  activist,  com- 
munity organizer  and  first  Catholic  priest  to 
serve  as  assistant  secreUry  in  a  cabinet-level 
U.S.  government  agency. 

In  a  brief  eulogy  after  the  Mass.  Archbish- 
op James  A.  Hickey  of  Washington  praised 
Msgr.  Baroni  as  "a  dear  friend,  a  splendid 
priest,  a  valued  adviser. "  Msgr.  Baroni  was 
named  Archbishop  Hlckeys  special  assist- 
ant for  community  affairs  In  1981. 

The  archbishop  said:  "Our  Geno  was  a 
shining  example  of  the  church's  commit- 
ment to  work  for  justice,  to  confront  the 
issues,  to  serve  those  in  need.  In  what  he 
said,  In  what  he  did.  In  who  he  was.  Geno 
showed  us  how  to  take  our  social  teaching 
off  the  shelf  and  put  it  to  work  In  our  com- 
munities, neighborhood  and  nation. 

"In  his  first  50  years  Geno  taught  us  a  lot 
about  how  to  live  and  what  to  live  for.  And 
then  in  his  three  years  he  taught  us  a  great 
deal  about  how  to  die  and  how  In  the  end 
death  is  really  the  final  healing. "  Archbish- 
op Hickey  said. 

Father  Hehir  said  that  the  friends  and 
family  of  Msgr.  Baroni  were  gathered  "to 
celebrate  his  passage  Into  the  completion  of 
the  kingdom "  and  to  "probe  the  ways  he 
called  to  build  the  new  klndom  now." 

Father  Hehlr  described  his  friend  as  an 
artist.  "When  you  watch  an  artist,  you  see 
that  they  act  by  Instinct  .  .  .  some  things 
you  don't  teach,  they  are  just  there.  Geno 
was  an  artist  of  the  human  condition  who 
could  touch  human  suffering  in  so  many 
ways. 

"Geno  was  sort  of  a  priest  of  the  nation. 
Father  Hehlr  said,  referring  to  Msgr.  Bar- 
oni's national  prominence. 

Archbishop  Hickey  was  principal  cele- 
brant of  the  Mass  of  Christian  Burial.  Re- 
tired Cardinal  Patrick  O'Boyle  of  Washing- 
ton presided.  Six  bishops  and  about  40  of 
Msgr.  Baroni's  fellow  priests  joined  in  con- 
celebrating  the  Mass. 

Democratic  presidential  candidate  Walter 
F.  Mondale.  who  worked  with  Msgr.  Baroni 
during  the  Carter  administration,  said  In  a 
written  statement  the  day  before  the  funer- 
al that  It  was  "an  honor  and  a  privilege  to 
work  with  Geno  in  many  of  the  great  strug- 
gles of  his  life." 

Mondale  said  Msgr.  Baroni  "took  on  the 
toughest  tasks  In  order  to  help  the  least  for- 
tunate in  our  society,  and  he  fought  for 
them  with  a  passion  for  justice  and  a  heart 
full  of  courage  and  compassion." 

Msgr.  Baroni  was  buried  Sept.  1  in  Somer- 
set, Pa.,  near  his  birthplace.* 
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BASIC  RIGHTS  FOR  SOVIET 
JEWS 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  GARCIA.  Mr,  Speaker.  America 
and  the  rest  of  the  world  cannot 
ignore  the  mistreatment  of  thousands 
of  Jews  in  the  Soviet  Union.  A  great 
freedom  that  is  all  too  often  taken  for 
granted  in  our  country  is  the  freedom 
of  religion. 

Unfortunately,  thousands  of  Jews  in 
the  Soviet  Union  are  not  free  to  wor- 
ship as  they  please.  We  have  an  obli- 
gation to  speak  for  those  who  can't 
speak  for  themselves.  We  must  convey 
our  deep  concern  over  the  persecution 
of  Soviet  Jews  at  every  opportimity. 
Thanks  to  the  1984  Call  to  Conscience 
Vigil,  I  have  been  provided  with  an  op- 
portunity to  help  those  who  struggle 
for  religious  freedom  in  the  Soviet 
Union.  The  United  States  must  stand 
up  for  the  Andrei  Sakharovs,  and  all 
others  who  are  willing  to  sacrifice 
their  lives  for  the  good  of  all  Soviet 
Jewry.  We  must  not  let  their  efforts 
be  in  vain.  We  must  continually  pro- 
test the  injustices  of  Soviet  anti-Se- 
mitic policy.  I  urge  the  Soviet  Govern- 
ment to  end  its  campaign  of  harass- 
ment of  Soviet  Jews,  and  to  respect 
the  most  basic  of  human  rights:  the 
freedom  to  worship. 

Just  as  troubling  as  this  anti-Semitic 
activity  in  the  Soviet  Union  is  the 
Soviet  emigration  policy,  A  fact  sheet 
prepared  by  the  National  Conference 
on  Soviet  Jewry  sums  it  up  nicely:  "It's 
a  tough  place  to  live.  It's  a  tougher 
place  to  leave."  Unfortunately,  emigra- 
tion figures  from  the  Soviet  Union  re- 
flect this  reality.  In  1979,  the  peak 
year  for  Jewish  emigration,  over 
51,000  Jews  left  the  Soviet  Union.  Last 
year,  barely  over  1,000  Jews  were  al- 
lowed to  leave.  This  is  the  lowest  em- 
gration  figure  for  Soviet  Jews  in  12 
years. 

There  are  countless  Soviet  infrac- 
tions of  basic  human  rights.  This  is 
sad.  But  my  purpose,  and  the  purpose 
of  many  of  my  colleagues,  is  to  vigor- 
ously protest  the  treatment  of  Soviet 
Jews,  and  to  make  the  world  aware  of 
their  mistreatment.  Hopefully,  pres- 
sure from  outside  sources  will  move 
the  Soviets  to  change  their  oppressive 
policies  toward  Soviet  Jewry,* 


LETS  HELP  AMERICA'S 
FARMERS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  HUBBARD.  Mr.  Speaker,  I  re- 
cieved  an  excellent  letter  from  my  con- 
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stituent.  State  Representative  Sam  M. 
McElroy  of  Waverly,  KY.  State  Repre- 
sentative McElroy  serves  on  the  agri- 
culture and  natural  resource  commit- 
tee in  the  Kentucky  Legislature. 

As  many  of  you  know,  America's 
farmers  are  still  facing  dire  economic 
problems,  even  though  our  economic 
picture  has  been  brightening  in  recent 
months.  In  1985,  Congress  will  consid- 
er legislation  to  extend  or  replace  the 
Agriculture  and  Food  Act  of  1981 
(Public  Law  97-98).  a  comprehensive 
law  which  governs  the  current  oper- 
ation of  Federal  farm  programs.  I 
hope  my  colleagues  will  carefully  read 
Sam  McElroy's  suggestions  for  assist- 
ing farmers.  His  letter  follows: 

Waverly,  KY,  September  7,  1984. 
Congressman  Carroll  HtTBBARD, 
WashingtOTi,  DC. 

Dear  Congressman  Hubbaro:  I  am  a  State 
Representative  and  serve  on  the  Agriculture 
and  Natural  Resource  Committee  in  the 
Kentucky  Legislature.  I  would  like  to 
present  some  drastically  needed  measures  to 
immediately  curtail  the  disastrous  farming 
situation  confronting  the  farmers  of  Amer- 
ica. Time  is  of  the  essence.  Implementation 
of  a  plan  to  alleviate  this  situation  must 
come  at  once.  Much  Irrevocable  loss  to  the 
American  economy  has  already  occurred.  I 
fully  realize  the  long-term  programs  that 
are  needed  in  Agriculture,  such  as  soil  con- 
servation programs  for  erosion  control,  de- 
velopment of  additional  export  markets, 
preservation  of  the  family  farms,  and  many 
other  problems. 

The  problem  of  farm  foreclosures  must  be 
addressed  Immediately  with  forceful  action. 
I  know  the  Department  of  Agriculture  and 
the  Agriculture  Committees  of  Congress 
fully  realize  that  land  has  lost  value  and  im- 
mediate action  of  some  degree  has  to  be 
taken.  My  reconunendations  for  immediate 
action  will  be  in  two  categories.  One  will  be 
for  land  debts,  and  one  for  production  loans 
for  farmers. 

First,  I  would  like  to  address  the  burden 
of  land  debts  and  the  loss  of  land  values 
across  our  country's  agricultural  Industry. 

Action  must  be  taken  by  United  States 
Department  of  Agriculture  and  Agriculture 
Committees  of  Congress  to  work  with  Com- 
mercial Banks.  Federal  Land  Banks,  Produc- 
tion Credit  Administration  and  other  Credit 
Institutions  In  order  to  "Restructure 
Loans."  This  would  be  accomplished  by: 

1. 10%  of  debt  would  be  written  off. 

2.  50%  of  debt  would  be  set-aside  with  no 
interest  or  principal  payment  for  5  years. 

3.  40%  of  a  loan  would  stay  as  Is  and  farm- 
ers will  continue  to  pay  principal  and  Inter- 
est. This  would  result  In  the  farmer  paying 
a  manageable  5%  toward  his  total  loan.  This 
would  save  the  family  farm  as  we  know  it  in 
this  country  today.  No  farmer  can  make  13 
or  14  percent  return  on  Investment.  If  the 
present  situation  continues,  farmers  who 
owe  money  cannot  survive.  There  are  seg- 
ments of  the  economy  who  are  in  a  situation 
that  allows  them  to  stop  borrowing  when  In- 
terest rates  go  up;  farmers  cannot.  They 
have  to  have  money  to  continue  to  operate. 

4.  The  Federal  Government  will  help 
Commercial  and  Credit  Banks  to  restruc- 
ture their  loans  which  will  result  not  only 
with  assistance  to  farmers,  but  also  create 
the  dual  benefit  of  insuring  repayment  of 
loans  held  by  the  lending  institutions. 

5.  This  would  put  the  farmer  In  a  more  fa- 
vorable situation  and  stop  the  farm  foreclo- 
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sures,  until  the  long  range  programs  can  be 
put  in  operation  in  order  to  have  a  sound 
agricultural  economy. 

6.  This,  in  effect,  is  how  lacocca  balled  out 
Chrysler.  He  arranged  with  the  banks  hold- 
ing loans  to  set  aside  Chrysler's  debt  and 
then  obtained  a  Federal  loan.  He  was  able 
to  pay  the  Govenmient  back  because  he  had 
the  other  debts  set  aside  for  a  period  of 
time.  This  allowed  him  time  to  recover  and 
then  to  become  once  again  a  large  taxpayer 
to  the  Federal  Government. 

7.  Assisting  farmers  through  this  process 
would  again  make  the  farmer  a  taxpayer, 
raising  federal  revenue  with  which  to  repay 
federal  deficits. 

Secondly.  I  would  like  to  present  my  pro- 
gram to  solve  the  production  loan  problems 
that  are  being  incurred  by  farmers. 

United  States  Department  of  Agriculture 
and  Agriculture  Committees  of  Congress 
work  with  all  Commercial  Banks  and  Pro- 
duction Credit  Administration  to  make  pro- 
duction loans  to  all  farmers  in  the  Spring  of 
1985. 

To  address  this  problem  farmers  should 
be  extended  loans  to  be  repaid  within  six 
months  at  5%  interest. 

The  Federal  Government  will  pay  the  dif- 
ference between  5%  and  the  percent 
charged  by  banks.  This  difference  will  only 
be  one  half,  since  the  loan  is  only  six 
months.  There  will  be  three  criteria  that 
farmers  must  abide  by  in  order  to  be  eligible 
for  these  loans. 

1.  Farmer  must  participate  in  Set- Aside 
Program. 

2.  Farmer  must  take  out  crop  Insurance. 

3.  Since  this  Is  only  for  production  ex- 
penses, farmers  must  show  evidence  (paid 
bills)  that  the  seed,  chemical  and  fertilizer 
dealers  have  been  paid. 

This  program  would  not  cost  as  much 
money  for  the  Federal  Government  as  is 
now  being  spent  for  present  programs  that 
have  not  proven  to  be  cost  effective. 

Criterion  one  would  Insure  profitable 
farm  prices  due  to  all  fanners  participating 
in  the  set-aside  program.  It  would  also 
greatly  assist  the  soil  conservation  problems 
by  insuring  that  we  would  have  some  soil 
conservation  land  on  every  farm  each  year. 

Criteria  two  would  stop  all  extremely 
costly  programs  for  disaster  loans  by  ASCS 
and  Farmers  Home  Administration  because 
all  farmers  would  have  crop  insurance.  It 
would  also  greatly  strengthen  the  Federal 
Crop  Insurance.  It  would  also  greatly 
strengthen  the  Federal  Crop  Insurance  Pro- 
gram. This  would  help  set-aside  Farmers 
Home  Administration,  which  I  think  Is 
needed.  I  think  they  have  gotten  far  too  big. 
due  to  the  fact  that  they  are  today  the  liuv- 
est  single  bank  in  America. 

Criteria  three  would  insure  that  all  banks 
would  be  paid,  along  with  all  Agribusinesses, 
such  as  seed,  chemical  and  fertilizer  dealers. 
Figures  show  that  of  all  bills  owed  seed, 
chemical  and  fertilizer  dealers,  30%  are  not 
paid.  This  is  one  reason  for  the  increased 
costs  to  the  other  70%  of  farmers. 

The  programs  herein  presented  would 
greatly  help  the  ills  that  are  so  prevalent  in 
rural  America  today.  To  aid  agriculture,  by 
far  the  largest  business  In  America,  would 
do  more  to  help  our  economy  than  anything 
we  could  do.  both  on  the  domestic  as  well  as 
the  foreign  scene. 

Thank  you  for  your  time  in  considering 
this  proposal.  I  would  be  available  at  any 
time  to  meet  with  you  or  any  committee  in 
order  to  further  discuss  or  expand  on  this 
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suggested    solution    to    Agricultures    very 
complex  problem. 
Sincerely, 

Sam  M.  McElroy, 
State  Representativcm 


THE  MARCH  OP  THE  MORMON 
BATTALION 

HON.  RoimCKARD 

or  CALIFORNIA 
IN  THI  HOUSE  or  REPRESENTATIVES 

Friday.  September  28,  1984 
•  Mr.  PACKWOOD.  Mr.  Speaker.  I 
want  to  share  with  ray  colleagues  the 
following  article  about  the  Mormon 
Battalion  whose  march  was  one  of  the 
seminal  events  In  southern  California 
history. 
The  article  follows: 

[Prom  the  San  Diego  Union.  Sept.  13, 1984] 


Under  Desert  Sun,  Some  Steps  Into 

History 

(By  Hugh  A.  Grumpier) 

BoRREGO  SPRiNGS.-My  own  foouteps  on 

the  sand  and  stones  were  the  only  sounds  in 

Box  Canyon  in  Anza-Borrego  Desert  State 

Park. 

The  desert  sun  had  cooked  all  cooling 
moisture  from  the  air.  Nothing  moved. 

A  recurrent  sense  of  unease  followed  me 
as  I  walked.  I  stopped.  No  sound.  No  breeze. 
No  movement.  Nothing. 

1  realized  then  that  the  unease  was  an  in- 
tuitive reaction  to  the  unfamiliar.  Our 
senses  are  attuned  to  the  perceived  and  sub- 
liminal sounds  and  movement  of  everyday 
life— of  "civilization."  if  you  prefer. 

m  the  absence  of  those  familiar  sounds, 
the  body's  warning  system  was  signaling: 
"Be  alert."  even  though  no  real  danger  ex- 
isted. 

Explosive  sounds  filled  Box  Canyon  one 
day  in  another  century.  The  clatter  of  iron 
on  stone,  the  creaking  of  leather  harness 
and  hickory  singletrees,  and  the  heated 
grunts  and  exclamations  of  men  and  mules 
floated  from  the  narrow  desert  corridor. 

That  day  was  Jan.  19,  1847.  The  Mormon 
Battalion  was  cutting  its  way  through  Box 
Canyon.  . 

Before  entering  the  canyon,  1  had  stopped 
to  read  the  bronze  marker  at  the  turnout  on 
Highway  S2.  The  marker  recorded  that  the 
Mormon  Battalion,  "using  hand  tools  hewed 
a  passage  through  the  rocky  walls  of  the 
narrow  gorge  for  their  wagons  and  opened 
the  first  road  into  Southern  California." 

Walking  in  the  canyon  made  it  easier  for 
me  to  visualize  the  hardships  faced  by  the 
Mormon  Battalion,  even  though  forced  pas- 
sage through  Box  Canyon  was  but  a  one-day 
ordeal  in  the  battalions  195-day  march 
from  Council  Bluffs  to  San  Diego  by  way  of 
Port  Leavenworth  and  Santa  Pe. 

The  Mormon  Battalion  was  unique  in 
American  history. 

It  had  been  formed  by  agreement  between 
President  James  Knox  Polk  and  Mormon 
Leader  Brigham  Young.  Polk  probably  saw 
the  Mormon  Battalion  as  a  means  of  obtain- 
ing Mormon  loyalty  to  the  United  States. 
Events  had  led  to  a  wide  breach  between 
Mormons  and  other  Americans. 

Historian  WaUace  Stegner,  in  his  book 
"The  Gathering  of  Zion.  the  Story  of  the 
Mormon  Trail,"  characterized  initial  reac- 
tion of  rank-and-file  Mormons  as  follows: 
after  permitting  bloodthirsty  mobs  to 
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drive  them  from  their  homes  and  kill  their 
leader  (Joseph  Smith),  the  United  States 
had  the  gall  to  come  asking  for  volunteers 
to  help  it  fight  the  war  it  had  sUrted  with 
Mexico." 

But  Brigham  Young  was  a  pragmatist.  He 
probably  saw  the  battalion  as  a  cost-free 
trek  west  for  some  500  of  his  followers.  In 
addition,  the  Mormon  leader  would  use  the 
pay  of  Mormon  soldiers  to  help  finance  the 
westward  immigration  of  other  Mormons. 
He  made  certain  that  recruiting  was  success- 

The  Mormon  Battalion  had  two  objec- 
tives. The  first  was  to  join  up  with  Gen. 
Philip  Keamys  Army  of  the  West  in  Cali- 
fornia. The  second  objective  was  to  pioneer, 
improve  and  mark  a  wagon  trail  to  Califor- 

The  man  who  led  the  Mormon  Battalion 
was  not  a  Mormon  himself.  He  was  Lt.  Col. 
Philip  St.  George  Cooke,  a  West  Pointer 
who  had  been  selected  by  General  Kearny 
for  the  onerous  assignment  of  commanding 
500  recalcitrant  Mormon  recruits  across  a 
thousand  miles  of  mountain  and  desert. 

It  is  not  hard  today  to  recognize  the  dis- 
couraging aspects  of  the  view  that  greeted 
Cooke  when  he  led  his  troops  into  Box 
Canyon  in  1847.  Much  of  the  canyon  ap- 
pears to  be  a  labyrinth.  The  viewer  sees  a 
rock  wall  ahead,  only  to  find  it  is  a  jog  in 
the  canyon  leading  to  another  illusionary 
dead-end    and    still     another    section    of 
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canyon.  .     ,     .... 

Plant  life  in  the  Canyon  is  typical  of  this 
desert  region.  It  includes  sagebrush,  oco- 
tillo,  mesquite  and  yucca.  I  saw  many 
barrel-cactus  plants  that  had  fallen  onto 
the  canyon  floor  from  the  slopes.  Perhaps 
they  were  victims  of  winter  rains  that  had 
loosened  their  footing  In  the  rocky  ground. 
One  interesting  plant  was  an  ancient  juni- 
per. It  was  wide  and  strong  at  the  base,  but 
it  narrowed  rapidly  upward  as  a  result  of 
maybe  a  century  of  pruning  by  wind,  water 
and  fire.  Man  and  animal,  too,  had  probably 
"cut  back"  the  growing  juniper. 

The  only  animal  life  I  found  In  the 
canyon  was  of  ancient  origin— lizards  and  In- 
sects. Shadows  crossing  the  sand  came  from 
birds  flying  far  above  the  canyon. 

The  overwhelming  Impression  in  the 
canyon  Is  of  quiet  and  heat.  With  Its  rocky 
walls  that  sometimes  seem  to  be  closing  In, 
Box  Canyon  Is  no  place  for  one  who  suffers 
from  claustrophobia. 

When  Cooke,  who  was  a  strict  disciplinari- 
an led  his  men  Into  Box  Canyon  he  was  In 
no  mood  for  delay.  He  had  spent  three  days. 
Jan  9-U,  crossing  the  Colorado  River  at 
Yuma.  The  crossing,  he  thought,  should 
have  taken  one  day. 

During  the  crossing,  the  Mormons  wit- 
nessed an  example  of  Cookes  sense  of 
humor  (which  they  had  previously  observed 
many  times  before,  usually  wHhout  any 
great  appreciation).  A  boatload  of  men  and 
livestock  had  drifted  into  deep  water  and 
out  of  control. 

When  Cookes  shouted  instructions  had 
no  effect  on  the  runaway  boat,  he  removed 
his  hat  with  a  flourUh,  bowed  deeply,  and 
asked  the  errant  boatmen  to  give  his  re- 
gards to  the  folks  on  the  Gulf  of  California 
at  the  mouth  of  the  river. 

After  crossing  the  Colorado,  Cooke  wrote 
that  the  battalion  then  consisted  of  "360 
nearly  worn-out  footmen"  and  the  wagons 
and  livestock. 

The  battalion  crossed  into  present-day 
San  Diego  County  on  Jan.  16  after  march- 
ing as  Cooke  recorded,  "for  near  three  days 
without  water  ...  for  the  working  ani- 
mals." 


Cooke  was  exultant  when  the  battalion 
reached  Carrizo  Creek.  He  wrote  on  Jan.  16: 
"Finally,  near  eleven.  I  reached,  with  the 
foremost  wagon,  the  first  water  of  the 
Cariza:  a  clear  running  stream  gladdened 
the  eyes,  after  the  anxious  dependence  on 
muddy  wells  for  five  or  six  days." 

The  exhausted  battalion  camped  15  miles 
beyond  Palm  Springs  (San  Diego  County) 
on  the  night  of  Jan.  17. 

On  the  18th.  Cooke  wrote  that  the  men 
"were  eating  their  last  four  ounces  of  flour, 
of  sugar  and  coffee,  there  has  been  none  for 
some  weeks.  I  have  remaining  only  five 
public  wagons  .  .  .  three,  private  property." 
But  there  was  good  news  before  the  day 
was  over.  Indian  runners  arrrived  with  let- 
ters of  welcome  from  authorities  in  San 
Diego.  The  letters  provided  a  greatly-needed 
psychological  boost. 

"The  men,  who  this  morning  were  pros- 
trate, worn  out.  hungry,  heartless,  have  re- 
covered their  spirits  tonight."  Cooke  wrote, 
"and  are  singing  and  playing  the  fiddle." 

So  it  was  on  an  upbeat  note  that  the  bat- 
Ullon  reached  Box  Canyon  on  Jan.  19,  1847. 
Here  is  the  story  of  that  historic  passage  in 
the  words  of  Cooke: 

.  .  the  march  was  resumed  the  19th, 
with  more  military  order,  and  with  baggage 
In  the  rear.  The  guides  had  reported  a  good 
firm  road,  with  a  rather  narrow  canyon,  etc. 
"After  marching  three  or  four  miles,  up 
hill.  I  came  to  advance  guard  pioneers  and 
guides,  at  a  standstill. 

"Weaver  (a  guide)  coolly  remarked,  I  be- 
lieve we  are  penned  up.'  there  was  a  rugged 
ridge  in  front,  some  200  feet  high;  I  ordered 
him  to  find  a  crossing,  or  I  should  send  a 
company  who  would  soon  do  it. 

"With  much  active  work.  1  got  the  wagons 
over  In  about  an  hour  and  a  half. 

"Then  up  the  dry  bed  of  a  mountain 
stream.  I  came  to  the  canyon  and  found  It 
much  worse  than  I  had  been  led  to  expect; 
there  were  many  rocks  to  surmount,  but  the 
worst  was  the  narrow  pass. 

"Setting  the  example  myself,  there  was 
much  work  done  on  it  before  wagons  came; 
the  rock  was  hewn  with  axes  to  increase  the 
opening.  1  thought  It  was  wide  enough,  and 
going  on.  found  a  hill  to  be  ascended,  to 
avoid  a  still  narrower  pass,  with  a  great  rock 
to  be  broken,  before  it  could  be  crossed. 

"But  when  a  trail  was  made,  at  the  first 
pass,  it  was  found  too  narrow  by  a  foot  of 
solid  rock.  More  work  was  done  and  several 
trails  made. 

"The  sun  was  now  only  an  hour  high,  and 
it  was  about  seven  miles  to  the  first  water. 
"I  had  a  wagon  taken  to  pieces,  and  car- 
ried through. 

"Meanwhile,  we  still  hewed  and  ham 
mered  at  the  mounUlnslde:  but  the  best 
tools  had  been  lost  (In  a  crossing  of  the  Gila 

River).  ,    J  .w         V, 

"The  next  wagon  body  was  lifted  through 
and  then  the  running  gear,  by  lifting  one 
side:  then  I  rode  on  again,  and  saw  a  wagon 
up  the  very  steep  hill,  and  down  again  to 
the  canyon.  . 

"The  work  on  the  pass  was  perseveruigly 
continued,  and  the  last  two  wagons  were 
pulled  through  by  the  mules,  with  loads  un- 
disturbed." 

Cooke  and  his  360  men  marched  over  the 
ridge  and  into  what  Is  now  called  Blair 
Valley.  They  had  conquered  Box  Canyon  In 
one  day. 

I  had  spent  only  two  hours  m  Box 
Canyon.  When  I  climbed  out  of  the  canyon 
and  up  to  the  roadway.  I  was  greeted  by  a 
breeze.  It  wa*  a  hot  breeze,  but  still  welcome 
after  the  suspended  stillness  of  the  canyon 
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air.  It  had  been  nine  degrees  hotter  in  the 
canyon  than  here  on  the  rim. 

Birds  sang.  A  car  went  by  on  S2.  The 
sounds  seemed  unnaturally  loud  after  the 
quiet  of  the  canyon. 

The  Mormon  Battalion  reached  Warner's 
Ranch  on  Jan.  21.  two  days  after  they  had 
conquered  Box  Canyon.  The  march  to  War- 
ner's had  been  uneventful,  although  the 
men  were  alert  for  trouble  as  Cooke  had  re- 
ceived reports  that  the  trail  was  "very 
unsafe  from  hostile  Callfomlans." 

At  Warner's  Ranch,  the  men  of  the 
Mormon  Battalion,  the  true  heroes  of  this 
road-blazing  epic  of  American  history, 
rested  and  ate  their  fill  for  the  first  time  In 
months. 

Cooke  hired  "Chief  Antonio  and  ten  San 
Luis  Indians"  as  scouts  and  cattle  drovers 
for  the  march  ahead. 

On  Jan.  29,  1847,  Lt.  Col.  Philip  St. 
George  Cooke,  Army  of  the  United  States, 
noted  the  successful  completion  of  his  mis- 
sion with  this  laconic  entry  in  his  diary: 

"The  evening  of  this  day  of  the  march.  I 
rode  down,  by  moonlight,  and  reported  to 
the  General  in  San  Diego." 

The  Mormon  Battalion  had  completed  the 
objectives  set  out  by  President  Polk:  It  had 
joined  up  with  the  Army  of  the  West,  and  it 
had  blazed  a  wagon  road  to  the  Pacific 
Ocean. 

The  Box  Canyon  road  was  soon  aban- 
doned for  a  wider  wagon  road.  But  it  re- 
mains a  symbol:.  Determination  In  adversity. 

The  men  of  the  Mormon  Battalion  had  it 
aplenty.* 


PROTECTING  MEMBERS  OP  THE 
INTELLIGENCE  COMMUNITY 
AND  FEDERAL  PROBATION  OF- 
FICERS 


HON.  FREDERICK  C.  BOUCHER 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  BOUCHER.  Mr.  Speaker,  the 
House  Judiciary  Committee's  Subcom- 
mittee on  Criminal  Justice,  without 
opposition,  recently  reported  favor- 
ably upon  H.R.  6272,  a  bill  that  I  in- 
troduced that  would  make  it  a  Federal 
crime  to  assault  or  kill  a  member  of 
the  intelligence  community  or  a  Fed- 
eral probation  or  pretrial  services  offi- 
cer. 

H.R.  6272  has  the  support  of  those 
directly  concerned.  The  Director  of 
Central  Intelligence,  William  J.  Casey, 
and  the  Chief  of  the  Probation  Divi- 
sion of  the  Administrative  Office  of 
the  U.S.  Courts,  Donald  L.  Chamlee, 
have  written  to  express  support  for 
the  legislation.  I  am  including  in  the 
Record  a  copy  of  both  letters. 

In  addition,  the  president  of  the 
Federal  Probation  Officers  Association 
has  written  in  support  of  the  bill.  His 
letter  states  that  "The  Federal  Proba- 
tion Officers  Association  strongly  en- 
dorses H.R.  6272  and  we  wish  that  all 
Members  of  Congress  would  also  sup- 
port the  passage  of  this  legislation  this 
congressional  term." 


EXTENSIONS  OF  REMARKS 

Central  Intelligence  Agency, 
Washington,  DC.  September  24.  1984. 
Hon.  Peter  W.  Rodiho, 
Chairman,    Committee   on    the   Judiciary, 
House  of  Representatives,   Washington, 
DC. 

Dear  Mr.  Chairman:  I  am  writing  to  state 
the  support  of  the  Intelligence  Conununity 
for  H.R.  6272,  a  bill  to  extend  the  protection 
of  federal  criminal  law  to  Intelligence  Com- 
munity personnel  and  probation  pretrial 
services  employees. 

The  Executive  Branch  and  Congress  have 
been  in  agreement  as  to  the  need  for  legisla- 
tion of  this  type  for  some  time.  The  Intelli- 
gence Community  has  sought  the  inclusion 
of  Its  [>ersonneI  within  the  list  of  protected 
federal  officials  for  many  years.  Earlier  this 
year.  Vice  Admiral  E.A.  Burkhalter.  Jr.. 
U.S.N..  Director  of  the  Intelligence  Commu- 
nity Staff,  restated  this  support  In  his  testi- 
mony before  the  Subcommittee  on  Criminal 
Justice  of  the  House  Judiciary  Committee. 
Additionally,  there  is  a  long  history  of  Con- 
gressional consideration  and  support  of 
similar  proposals  in  both  the  96th  and  97th 
Congresses.  During  this  Congress,  the 
Senate  has  twice  passed  similar  legislation 
in  S.  779  and  S.  1762.  Finally,  I  want  to 
stress  that  the  President  has  previously  in- 
dicated his  support  for  protection  of  Intelli- 
gence Community  personnel.  In  comment- 
ing on  an  earlier  bill  containing  a  similar 
provision,  the  President  said:  "I  completely 
support  some  of  the  features  of  H.R.  3963, 
such  as  the  Federal  Intelligence  Personnel 
Protection  Act." 

This  legislation  is  essential  to  ensure  that 
Intelligence  Community  personnel  have  the 
same  protection  under  current  law  as  many 
other  employees  of  the  Federal  Govern- 
ment. I  commend  your  Committee  for  its 
support  of  the  bill  and  urge  its  enactment. 

This  letter  Is  also  being  sent  to  Chairman 
John  Conyers.  Jr..  Subcommittee  on  Crimi- 
nal Justice.  The  Office  of  Management  and 
Budget  has  advised  that  there  is  no  objec- 
tion to  the  submission,  of  this  letter  from 
the  standpoint  of  the  Administration °s  pro- 
gram. 

Sincerely. 

William  J.  Casey. 
Director  of  Central  Intelligence. 

Administrative  Office 

OF  the  U.S.  Courts. 
Washington,  DC,  September  26.  1984. 
Hon.  John  Conyers,  Jr., 
CTiatrmon,  House  Subcommittee  on  Crimi- 
nal Justice,  Washington.  DC. 
Dear  Chairman  Conyers:  I  write  concern- 
ing H.R.  6272.  a  bill  to  amend  title  18  of  the 
United  States  Code  to  extend  the  protection 
of  certain  assault  and  homicide  provisions 
to  probation  officers  and  members  of  the  in- 
telligence community.  The  Judicial  Confer- 
ence of  the  United  States  and  the  Adminis- 
trative Office  of  the  United  States  Courts 
support  this  bill,  which  was  reported  favor- 
ably by  your  subcommittee  on  September 
13.  1984.  For  over  30  years  our  aim  has  been 
the  Inclusion  of  U.S.  probation  (and  in  later 
years  pretrial  services)  officers  and  employ- 
ees In  the  protection  against  assault  and 
homicide  provided  other  Federal   law  en- 
forcement personnel  under  18  USC  114. 
Sincerely, 

DoNALO  L.  Chamlee.* 
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REFRAIN  FROM  EMBARRASSING 
THE  SOVIETS 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  28.  1984 

•  Mr.  BEREUTER.  Mr.  Speaker, 
there  are  times  to  come  out  slugging 
and  there  are  times  when  diplomacy  is 
needed.  President  Reagan  made  a  pru- 
dent decision  to  withhold  public  re- 
lease of  the  alleged  Soviet  Arms 
Treaty  violations  found  by  the  Gener- 
al Advisory  Commission  on  Arms  Con- 
trol and  Disarmament.  If  the  meeting 
goes  badly,  he  can  release  the  informa- 
tion later.  But,  there  is  no  reason  to 
embarrass  or  annoy  Foreign  Minister 
Andrei  Gromyko  before  the  meeting. 
This  would  only  reinforce  the  very 
hard  lines  on  both  sides. 

Mr.  Speaker,  a  recent  editorial  in  the 
Omaha  World  Herald  eloquently 
argues  this  point.  I  commend  it  to  my 
colleagues. 

Report  on  Soviets  Can  Waft 

The  people  of  the  United  States— and  the 
world— have  not  had  sufficient  access  to  spe- 
cific information  on  arms  control  violations 
by  the  Soviet  Union. 

But  it  might  be  necessary  to  wait  some 
more. 

Over  the  years,  some  Information  about 
Soviet  violations  has  been  leaked  to  the 
press  or  alluded  to  in  speeches  by  some  offi- 
cials of  the  United  SUtes  and  other  West- 
em  countries.  But  detailed  reports  of  inci- 
dents in  which  the  Soviet  Union  has  not 
complied  with  treaties  and  other  agree- 
ments have  not  been  made  available. 

This  is  largely  because  several  presidents 
of  the  United  States,  the  signer  of  arras  con- 
trol agreements  with  the  Soviet  Union,  have 
accepted  the  advice  of  the  State  Depart- 
ment, which  has  been  reluctant  to  offend 
the  Kremlin. 

There  Is  no  evidence  that  this  restraint  in 
any  way  caused  the  Soviets  to  take  their 
treaty  obligations  more  seriously.  In  recent 
years,  some  members  of  Congress  and 
others  have  been  pushing  for  a  release  of 
details  in  order  to  give  the  public  a  better 
understanding  of  the  nature  of  the  Soviet 
Union. 

President  Reagan  went  further  than  some 
of  his  predecessors  last  January  when.  In  a 
message  to  Congress,  he  referred  to  seven 
alleged  or  probable  violations  of  six  agree- 
ments by  the  Soviets. 

This  summer,  Reagan  indicated  plans  to 
send  to  Congress  a  report  that  reportedly 
details  at  least  18  violations  occurring  over 
the  last  23  years.  He  received  the  report  last 
January  from  the  General  Advisory  Com- 
mittee on  Arms  Control  and  Disarmament 
but  has  kept  It  secret. 

Reagan's  plan  was  to  send  the  report  to 
Capitol  Hill  and  release  a  declassified  ver- 
sion of  it  to  the  public  In  the  next  few  days. 

But  the  president  has  reconsidered  and 
will  wait  until  after  his  scheduled  meeting 
Sept.  28  with  Soviet  Foreign  Minister 
Andrei  Gromyko.  The  State  Department  re- 
portedly persuaded  Reagan  to  sit  on  the 
report  for  at  least  two  more  weeks  to  avoid 
offending  Gromyko. 

Said  a  Reagan  aide:  "We  would  be  accused 
of  purposely  spoiling  the  atmosphere.' 
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The  decision  to  wait  was  prudent.  While 
there  is  little  reason  to  thinli  the  Gromyko 
meeting  will  produce  a  major  brealtthrough 
In  U  S  -Soviet  relations,  little  purpose  would 
be  served  in  unnecessarily  embarrassing  the 
Soviets  at  at  time  when  they  are  showing  a 
willingness  to  talk.* 


WHY  AUTHORIZE  IDA  VII  ON  AN 
APPROPRIATIONS  BILL? 

HON.  JERRY  LEWIS 

or  CALIFORNIA 
IM  THE  HOOSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 
•  Mr.     LEWIS     of     California.     Mr. 
Speaker,   the   International   Develop- 
ment Association  [IDA]  is  the  arm  of 
the  World  Bank  which  makes  zero  in- 
terest. 50  year  loans  to  the  poorest  of 
countries.  Over  the  years,  the  United 
States  has  contributed  nearly  $10  bil- 
lion directly  to  IDA.  Congress  is  now 
being  requested  to  authorize  another 
$2  25  biUion.  Yet  in  the  past,  Congress 
has  not  been  allowed  to  address  the  se- 
rious policy  Issues  regarding  IDA.  In 
1981,  the  authorization  of  IDA  VI  was 
attached  to  the  omnibus  reconciliation 
bill  and  was  not  brought  to  a  separate 
House  vote.  This  year  a  similar  effort 
may  be  made  by  attaching  the  IDA 
VII  authorization  to  the  1985  continu- 
ing    resolution     for     appropriations. 
Such  legislative  manuvering  to  pre- 
clude a  House  vote  on  a  most  contro- 
versial issue  should  not  continue  this 
year.  IDA  issues  you  should  be  aware 
of  include: 

IDA  LOAMS  TO  CREDITWORTHY  AND  ONFHIENDLY 
NATIONS 


Nearly  50  percent  of  IDA  VII  credits 
will  be  given  to  Red  China  and  India. 
Red  China  is  one  of  the  most  credit- 
worthy Nations  in  the  world.  The  Peo- 
ple's Republic  of  China  is  among  the 
world's  top  six  foreign  currency  hold- 
ers; it  is  buying  foreign  bonds  at  a 
rapid  rate,  and  it  invests  heavily  in 
foreign  investments  and  development 
projects.  The  PRC  is  even  directly  in- 
vesting funds  in  projects  located  in  the 
United  States  and  Japan.  Even  more 
surprising,  PRC  is  a  net  creditor  to  the 
rest  of  the  world— that  is  it  is  lending 
more  funds  to  the  rest  of  the  world 
than  it  is  borrowing.  What  is  the  logic 
of  having  IDA  grant  zero  interest  cred- 
its to  the  People's  Republic  of  China, 
which    turns    around    and    provides 
credit  to  other  nations  at  market  rates 
of  interest? 

India  also  has  access  to  commercial 
credit  markets.  It  has  the  tenth  larg- 
est GNP  in  the  world  and  a  low  debt 
service  ratio.  One  of  the  reasons  for 
India's  creditworthiness  is  the  fact 
that  India  has  shunned  borrowing  in 
private  capital  markets  in  favor  of 
highly  concessional  multilateral  aid. 
Of  the  $20.6  billion  in  total  disbursed 
Indian  debt  by  1982,  only  $551  million 
was  private  market  nonexport  credit. 


EXTENSIONS  OF  REMARKS 

While  India  has  been  the  heaviest 
user  of  U.S.  taxpayer  subsidized  multi- 
lateral credits,  it  has  adopted  a  foreign 
policy  which  is  anti-American.  For  ex- 
ample, while  India  would  not  condemn 
the  Soviets  for  their  invasions  of  Hun- 
gary, Czechoslovakia,  Afghanistan  or 
the  shooting  down  of  the  Korean  Air- 
liner 007,  India  did  support  a  United 
Nations  resolution  deploring  the  U.S. 
intervention  in  Grenada.  Moreover, 
while  developing  close  military  ties 
with  the  Soviet  Union,  including  visi- 
tation rights  for  Soviet  warships  at 
Indian  ports,  India  has  led  efforts  to 
restrict  U.S.  naval  deployments  in  the 
Indian  Ocean. 

In  light  of  this,  I  find  it  exceedmgly 
difficult  to  justify  to  my  constituents 
the  U.S.  appropriations  to  IDA  which 
grants  50  percent  of  its  zero  interest 
credits  to  the  People's  Republic  of 
China  and  India. 

DISCRIMINATION  AGAINST  U.S.  SUPPLIERS 

Although  the  United  States  has  pro- 
vided over  33  percent  of  IDA  funds, 
U  S.  suppliers  have  only  received  15.5 
percent  of  IDA  procurement  disburse- 
ments. In  recent  years  this  figure  has 
fallen  even  further  to  12.5  percent. 
This  compares  unfavorably  with  coun- 
tries such  as  the  United  Kingdom  and 
Germany  which  each  receive  about  14 
percent  of  IDA  procurements,  yet  re- 
spectively provide  only  10  percent  and 
11  percent  of  the  funding.  To  further 
aggravate  this  situation,  IDA  has  set 
up  *  special  fund  to  disburse  credits 
from  which  U.S.  suppliers  are  barred 
from  competing.  This  is  blatant  dis- 
crimination of  Americans  who  have 
been  IDA'S  largest  supporters. 

LOSS  or  U.S.  JOBS 

For  those  members  whose  constitu- 
ents in  copper,  other  mining  or  heavy 
manufacturing    industries    are   losing 
their  jot>s  to  foreign  competition,  part 
of  the  subsidies  supporting  such  com- 
petition are  coming  from  IDA.  Not 
only   has  IDA  supported  the  initial 
construction  of  these  foreign  plants, 
but  once  established,  the  facilities  are 
turned  into  public  works  projects  oper- 
ating without  regard  to  costs  or  to 
supply  and  demand  conditions  with 
operating  subsidies  obtained  from  the 
international    development    organiza- 
tions. American  workers  become  the 
marginal   workers,    with   their   taxes 
being  used  to  subsidize  their  own  com- 
petition. The  most  effective  moment 
for  members  to  voice  their  concern 
about  these  issues  is  when  the  authori- 
zations for  programs  such  as  IDA  are 
debated  and  amended  on  the  floor  of 
the  House 
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LACK  or  IDA  SUPPORT  rOR  PRO-DEVELOPMENT 
ACTIVITIES 

There  are  many  activities  to  posi- 
tively stimulate  economic  development 
which  are  not  being  promoted  by  IDA. 
First,  there  is  private  international  in- 
vestment. However,  IDA  does  not  pe- 
nalize those  nations  which  receive  IDA 
funds  but  also  nationalize  and  expro- 


priate foreign  investments  without 
compensation.  The  United  States 
votes  against  all  credits  to  Ethiopia, 
because  of  that  nation's  failure  to 
compensate  Americans  from  that  gov- 
ernment's expropriations.  Yet.  Ethio- 
pia continues  to  receive  IDA  credits.  If 
poor  nations  will  not  even  create  a 
positive  climate  in  their  own  countries 
to  attract  private  capital,  why  should 
they  continue  to  receive  subsidized 
credits?  . 

Second.  IDA  does  not  sufficiently 
encourage  countries  to  mature  out  of 
its  subsidized  borrowing  program.  A 
country  which  consistently  fails  to  im- 
prove the  economic  status  of  its  citi- 
zens is  deemed  worthy  for  more  not 
less  subsidies.  There  are  no  timetables 
for  maturation  from  IDA  which 
depend  on  attainment  of  reasonable 
rates  of  economic  growth. 

Third,  conditionality  requirements 
removing  host  government  barriers  to 
economic  growth  are  not  sufficiently 
promoted.  Economic  growth  is  primar- 
ily a  function  of  proper  domestic  eco- 
nomic policies.  The  carrot  of  subsi- 
dized loans  is  supposed  to  be  the  lever 
to  obtain  removal  of  internal  policy 
impediments  to  growth.  Too  often  na- 
tions are  unwilling  to  change  their 
harmful  policies,  and  IDA  proceeds  to 
financially  underwrite  their  inimical 
programs. 

MARXIST  DICTATORSHIPS 

Congress  has  repeatedly  expressed 
its  displeasure  with  IDA's,  as  well  as 
other  international  organization's, 
funding  of  Marxist  Dictatorships  with 
American  taxpayer  dollars.  Yet  we 
have  been  powerless  to  prevent  our 
own  aid  from  flowing  to  coimtries  such 
as  Ethiopia.  South  Yemen  and  Laos. 
Our  influence  over  this  issue  is  at  its 
highest  when  we  deliberate  on  the  au- 
thorization of  this  program.  Attaching 
IDA'S  authorization  to  a  continuing 
resolution  will  not  allow  members  the 
opportunity  to  express  their  dissatis- 
faction with  this  aspect  of  IDA. 

UNDEREVALUATION  OF  ABtERICAN 
CONTRIBUTIONS 

Although  the  United  States  has  pro- 
vided over  33  percent  of  IDA  funding 
in  nominal  terms,  in  hard  currency 
our  percentage  is  much  higher.  Many 
nations  are  allowed  to  contribute  in 
their  own.  nonconvertible  currencies 
which  cannot  be  spent  outside  the  do- 
nating county.  Thus  while  the  United 
States  provides  IDA  with  real  re- 
sources, many  other  nations  provide 
IDA  with  paper  currency  of  little 
value  which  in  any  event  Is  given  back 
to  the  donating  country.  Taking  this 
factor  into  account,  the  ratio  of  dona- 
tiohs  to  procurement  contracts  is  even 
worse  for  the  United  States  than  the 
33  percent  (donations)/15.5  percent 
(contracts)  ratio  discussed  above. 

In  terms  pf  voting  power,  the  situa- 
tion Is  much  worse.  For  its  33  percent 
of  the  contributions,  the  United  States 
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is  allowed  19.54  percent  of  the  votes. 
However,  for  109  third  world  countries 
who  only  contribute  4.68  percent  of 
the  total— and  most  of  that  in  restrict- 
ed, nonconvertible  currencies— these 
nations  receive  36.62  percent  of  the 
vote. 

UNREALISTIC  CREDIT  TERMS 

Due  to  inflation,  the  subsidy  ele- 
ment of  IDA  credits  has  increased 
sharply.  IDA  credits  are  for  a  term  of 
50  years  and  carry  a  zero  interest  rate. 
When  market  interest  rates  were 
around  5  percent,  a  healthy  subsidy 
was  involved.  However,  since  rates 
have  increased  to  the  10  percent  to  15 
percent  range,  a  healthy  subsidy  has 
grown  into  an  enormous  one.  While 
the  World  Bank  has  sought  to  index 
its  other  loans  to  market  conditions, 
no  similar  adjustment  has  been  made 
for  IDA.  Unless  we  want  to  allow  infla- 
tion to  significantly  continue  to  alter 
the  program,  we  should  change  the 
program's  term  to  allow  for  shorter 
maturities,  avoidance  of  negative  real 
interest  rates  and  accelerated  pay- 
baclcs  when  nations  mature  to  harder, 
less  concessional  loans. 

Unfortunately,  in  the  past  the  de- 
bates and  votes  over  IDA  were  primar- 
ily concerned  with  the  level  of  the 
contribution  to  IDA.  Either  you  were 
for  a  particular  level  of  funding— and 
thus  were  a  supporter  of  IDA — or  you 
were  considered  an  opponent  of  IDA. 
However,  I  am  suggesting  there  are 
important  policy  considerations  per- 
taining to  IDA,  independent  of  the 
level  of  funding.  If  the  House  is  not  al- 
lowed to  consider  the  authorization  of 
IDA  as  a  separate  issue,  we  will  lose 
the  opportunity  to  make  our  voices 
heard  on  these  and  other  important 
policy  issues.* 


EXTENSIONS  OF  REMARKS 

THE  PLIGHT  OF  SOVIET 
REFUSENIKS 


PERSONAL  EXPLANATION 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  OXLEY.  Mr.  Speaker,  due  to  of- 
ficial business,  I  was  in  Ohio  on  Sep- 
tember 19  and  26,  and  was  prevented 
from  casting  three  votes.  Had  I  been 
present,  my  votes  would  have  been: 

SEPTEMBER  19,  1984 

Roll  No.  403,  House  Resolution  579. 
providing  for  consideration  of  H.R. 
3082,  Emergency  Wetlands  Resources 
Act  of  1983;  'yea." 

Roll  No.  404,  conference  report  on 
on  H.R.  3755.  Social  Security  Disabil- 
ity Benefits  Reform  Act  of  1984: 
"yea." 

SEPTEMBER  26.  1984 

Roll  No.  423,  conference  report  on  S. 
2603.  Older  Americans  Act  Amend- 
ments of  1984;  "yea."» 


HON.  STEVE  BARTLEn 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984 

•  Mr.  BARTLETT.  Mr.  Speaker,  I 
speak  today  on  behalf  of  individuals 
whose  situation  may  seem  distant 
from  the  ongoing  domestic  policy 
issues,  ranging  from  the  budget  to 
educational  standards,  that  are  cur- 
rently facing  this  country.  While  we 
must  focus  our  attention  on  these  and 
other  extremely  important  problem, 
there  is  another  matter  which  cuts  to 
even  more  profound  issues  than  the 
crucial  legislative  questions  currently 
under  discussion  in  this  distinguished 
body:  that  is  the  plight  of  the  Soviet 
"Refuseniks."  As  I  address  the  House 
today  as  part  of  the  Congressional 
Call  to  Conscience  Vigil  for  Soviet 
Jewry,  I  must  emphasize  that  when 
one  spealcs  of  the  Refuseniks,  one  is 
referring  to  persons  who  cannot 
openly  discuss  or  participate  in  free- 
doms we  take  for  granted  in  the 
United  States,  basic  freedoms  of 
peaceful  assembly,  cultural  identifica- 
tion, and  religious  expression.  I  speak 
now  for  those  who  would  be  silenced 
by  the  Soviet  Government  simply  for 
attempting  to  retain  that  most  basic  of 
human  diginities,  the  maintenance  of 
cultural  and  religious  beliefs  which 
greatly  comprise  one's  personal  identi- 
ty. 

As  I  am  sure  many  of  my  colleagues 
are  aware,  since  the  1970's.  the  Soviet 
Union  has  placed  increasingly  severe 
restrictions  on  the  practice  of  Jewish 
culture  within  its  borders.  The  mere 
act  of  reaffirming  one's  religious  herit- 
age, whether  through  prayer  or  reli- 
gious instruction,  has  met  with  arrests 
and  harsh  punishment  by  Soviet  au- 
thorities. On  this  day,  I  seek  to  honor 
and  focus  attention  on  the  plight  of 
Soviet  Refuseniks,  Soviet  Jews  who 
have  applied  for  exit  visas  for  the  pur- 
pose of  family  reunification  or  free- 
dom of  religious  expression  abroad, 
and  who  have  repeatedly  been  turned 
down  as  part  of  the  ongoing  practice 
or  religious  intolerance  within  the 
Soviet  Union. 

The  flow  of  Soviet  Jews  to  Israel  and 
the  West  is  now  down  to  a  trickle.  The 
year  1983  was  the  most  disappointing 
year  in  at  least  a  decade  for  Jewish 
emigration.  According  to  recent  fig- 
ures, approximately  1,300  Jews  left 
the  Soviet  Union  in  1983,  down  from  a 
peak  of  well  over  50,000  in  1979.  With 
this  descent  of  a  new  'iron  curtain"  on 
Jewish  emigration,  persecution  of 
Jews  has  intensified  internally  within 
the  Soviet  Union,  with  Jews  placed  on 
trial  for  attempting  to  emigrate  or  to 
promote  Jewish  customs  and  religious 
work. 
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Prisons,  labor  camps,  and  internal 
exile  have  all  been  meted  out  to  those 
who  have  expressed  yearnings  for  fim- 
damental  religious  freedom  and  who 
have  had  the  courage  lo  pursue  this 
freedom  in  the  face  of  frustrating  bu- 
reaucratic obstacles  and  interferences. 
Refuseniks  now  in  prisons  or  labor 
camps  have  endured  restrictions  on  or 
rescinding  of  correspondence  and  visi- 
tation rights. 

Additionally,  there  are  reports  that 
unreasonable  labor  quotas  and  physi- 
cal punishment  are  common,  with  the 
weak  and  disabled  special  targets  for 
such  abuse.  Typically,  either  no  reason 
at  all  or  sketchy  justifications  are 
given  for  denying  a  Refusenik  an  exit 
visa.  "Security  risk"  or  "lacking  paren- 
tal consent"  are  typical  labels  applied 
to  the  cases  of  Refuseniks,  even  when 
such  designations  are  blatantly  inap- 
propriate. 

Some  Refuseniks,  such  as  Andrei 
Sakharov  and  his  wife,  Elena  Bonner, 
have  become  "nonpersons,"  frozen  out 
of  Soviet  society  and  professionally  os- 
tracized. Refuseniks  may  abruptly  lose 
their  jobs  or  schooling  and  generally 
be  forced  to  live  on  the  fringes  of  their 
own  communities.  Like  Mr.  Sakharov, 
many  refuseniks  suffer  demotions, 
with  titles  and  degrees  withdrawn  and 
professional  works  subject  to  open  pla- 
giarization. 

This  cruel  treatment  is  delivered 
simply  because  some  individuals  dare 
to  engage  in  what  we,  in  the  United 
States,  take  to  be  an  unspoken,  yet 
deeply  important,  right,  the  ability  to 
pray  to  God  in  the  tradition  of  our  fa- 
thers and  grandfathers  before  us.  As 
citizens  of  this  great  country,  we  are 
fortunate  indeed  that  the  Founding 
Fathers  had  the  foresight  to  embrace 
and  protect  the  principle  of  religious 
freedom  within  the  Constitution. 

The  refusenik  I  have  adopted.  Aron 
Bukhman,  does  not  enjoy  such  liberty 
and  endures  constant  harassment, 
along  with  other  members  of  his 
family,  because  of  their  desire  to  emi- 
grate and  practice  their  religion  freely 
and  openly.  He  was  denied  permission 
to  emigrate  on  the  pretext  that  his 
military  service,  which  ended  over  15 
years  ago,  made  him  privy  to  sensitive 
military  information.  Such  misrepre- 
sentations of  fact  are  merely  disguises 
for  the  true  reasons  behind  such  re- 
sponses, primarily  the  intention  of  the 
Soviet  Government  to  repress  religious 
conviction  and  independence  among 
refuseniks  such  as  Aron  Bukhman. 
Andrei  Sakharov.  and  countless 
others. 

Today.  I  speak  for  those  who  have 
been  censured  in  their  capacity  to 
present  their  disturbing  experiences  to 
those  outside  the  Soviet  Union  who 
are  willing  to  listen.  We  must  remem- 
ber the  courage  of  the  refuseniks  to 
retain  a  distinct  identity  within  a  soci- 
ety that  constantly  attempts  to  con- 
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form  the  thoughts  and  outlook  of  its 
citizenry  to  a  monolithic  and  uncriti- 
cal standard.  We  must  also  continue  to 
work  for  increased  recognition  of  the 
efforts  of  the  refuseniks  and  for  an 
improvement  of  their  circumstances.* 


PIK  PROGRAM  CAUSES  HARD- 
SHIP TO  AGRICULTURAL  SUP- 
PORT INDUSTRIES 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Friday.  September  28,  1984 
•  Mr.  SKELTON.  Mr.  Speaker,  almost 
2  years  ago,  our  Government  estab- 
lished the  Payment-In-Kind  Land  Di- 
version Program  of   1983   (known  as 
PIK)    which    took    one-third    of   our 
cropland  out  of  production  and  re- 
duced   existing    surpluses  'of    stored 
grain.  The  PIK  Program  also  caused 
hardship  to  hundreds  of  agricultural 
support  industries  that  are  vital  to  our 
continued  world  leadership  in  agricul- 
tural    productivity.     When     farmers 
don't  plant  and  harvest,   then  they 
don't  need  fertilizer,  chemicals,  seeds, 
fuel  or  machinery.  Businesses  provid- 
ing those  products  or  services  suffered 
a  loss  from  which  some  may  never  re- 
cover. Hearings  were  held  on  this  sub- 
ject and  finally,  this  past  April,  legisla- 
tion was  passed  to  reactivate  the  non- 
physical  disaster  loan  program  offered 
by  the  Small  Business  Administration 
to  provide  loans  (not  grants)  from  ex- 
isting but  unused  disaster  funds. 

What  has  happened. since  then  is  a 
textbook  example  of  this  administra- 
tion's disregard  of  the  needs  of  the 
farmers,  agri-business,  and  rural 
America  and  their  contempt  for  the 
will  of  this  Congress.  Though  regula- 
tions already  existed  for  this  loan  pro- 
gram, 6  more  months  were  wasted 
under  the  guise  of  needing  to  draw 
new  regulations.  The  new  regulations 
make  it  next  to  impossible  for  any 
PIK  affected  business  to  receive  a 
loan.  I  would  like  to  include  in  the 
Record  my  comprehensive  comments 
to  the  SBA  concerning  these  proposed 
regulations  as  well  as  the  comments  of 
other  groups  that  were  affected  by 
PIK. 

The  administration's  clever  manipu- 
lation of  this  nonphysical  disaster  loan 
program  through  the  Administrative 
Procedures  Act  and  the  implementing 
regulations  has  played  a  cruel  trick  on 
these  ailing  agricultural  support  busi- 
nesses. It  offers  help  for  which  no  one 
can  qualify.  The  sad  part  is.  that  in 
the  long  nm.  when  the  Government 
takes  action  that  harms  agricultural 
industries,  the  joke  is  on  us. 


EXTENSIONS  OF  REMARKS 

House  of  Representatives, 
Washington.  DC,  September  20,  1984. 

Deputy  Associate  Administrator  for  Disas- 
ter Assistance. 
U.S.  Smalt  Business  Administration,  Wash- 
ington. DC. 
Dear  Mr.  Kulik:  This  letter  is  intended  to 
comment  on  the  proposed  rule  that  would 
add  parts  123.50  through  123.53  to  13  CFR. 
These  regulations  would  implement  P.L.  98- 
270  section  302  which  authorizes  the  reacti- 
vation of  the  Small  Business  Act  section 
7(b)3  loan  program  and  provides 
$100,000,000  funding  per  year  for  three 
years.  More  specifically,  these  comments 
will  address  the  regulations  as  they  imple- 
ment section  308  of  P.L.  98-270  which  clari- 
fied that,  for  purposes  of  the  7(b)3  loan  pro- 
gram, the  Payment-in-Klnd  Land  Diversion 
Program  of  1983  constitutes  federal  action. 
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THE  PROPOSED  RULE  IN  GENERAL 

The  Stated  reason  for  delaying  the  imple- 
mentation of  the  non-physical  disaster  loan 
program  passed  by  Congress  five  months 
ago,  was  that  new  regulations  were  needed 
in  the  event  that  a  huge,  unquenchable 
demand  for  these  loans  exists  that  would 
overwhelm  the  Small  Business  Administra- 
tion (SBA)  and  exceed  the  $100,000,000  per 
year  ceiling  set  by  Congress.  (See  Compila- 
tion of  Presidential  Documents,  volume  20, 
number  16.  page  571;  and  the  Federal  Regis- 
ter, volume  49,  Number  163,  page  33198. 
bottom  of  the  second  column.) 


There  is  no  credible  evidence  that  has 
been  provided  to  Congress  that  tends  to  in- 
dicate that  the  $100,000,000  ceiling  is  unnec- 
essarily low.  In  the  last  ten  years  of  the  ex- 
istence of  the  7(b)3,  7(b)4,  7(b)5,  7(b)6, 
7(b)7,  7(b)8,  and  7(b)9,  loan  programs,  when 
reviewed  all  together  the  $100,000,000  level 
was  only  exceeded  twice,  and  by  small  mar- 
gins. For  eight  of  those  ten  years  the  total 
lending  was  substantially  below  the 
$100,000,000  level.  P.L.  98-270  reactivates 
only  one  small  part  of  the  past  7(b)  loan 
system.  (See  enclosure  #  1  for  the  record  of 
all  disaster  loans  approved  from  1971 
through  the  third  quarter  of  1983.)  Finally, 
the  funds  on  hand  to  be  loaned  and  Con- 
gress set  a  ceiling,  so  fears  of  a  runaway 
loan  progam  are  unfounded.  It  should  be 
noted  in  addition  that,  in  spite  of  the  com- 
plex qualification  scheme  established  as  a 
control  by  these  proposed  rules,  the  SBA  ac- 
knowledges that  they  may  ultimately  have 
to  rely  on  a  first  come  first  served  selection 
method  anyway.  It  makes  one  wonder  if  all 
these  regulations  and  all  the  delay  were  nec- 
essary in  the  first  place. 

There  is,  on  the  other  hand,  an  abundance 
of  evidence  that  there  is  an  immediate  need 
for  loans  to  those  agricultural  support  busi- 
nesses damaged  by  PIK.  Their  7(b)3  pro- 
gram received  full  consideration  by  the 
Small  Business  Committee  and  the  faster  it 
can  be  implemented,  the  more  effective  it 
will  be.  (Enclosure  #2  for  your  record,  is  a 
copy  of  the  transcript  of  the  hearing  held 
by  my  Small  Business  Subcommittee  enti- 
tled "The  PIK  Program  and  iU  Effect  on 
Agricultural  Support  Businesses".) 

Finally,  basing  eligibility  for  the  loans  on 
extraordinary,  sudden  and  temporary  dislo- 
cation in  a  county  or  other  political  subdivi- 
sion bears  very  little  relationship  to  which 
businesses  are  actually  hurt  by  the  PIK  pro- 
gram. These  kinds  of  criteria  will  weed  out 


potential  participants  who  are  no  less  quali- 
fied than  others  save  for  technical  geo- 
graphic or  historical  local  economy  grounds. 
That  policy  seems  unfair. 

COMMENTS  ON  SPECIFIC  SECTIONS  OF  THE 
PROPOSED  REGULATIONS 

Substantial  Economic  Injury:  Section 
123.51(b)  lists  two  criteria  conditions  of 
business'  necessary  to  qualify  for  a  loan:  in- 
ability to  market  a  product  or  substantial 
economic  injury.  It  has  been  almost  two 
years  since  the  PIK  program  started  so  we 
can  assume  that  anyone  who  could  not 
market  a  product  is,  by  now,  bankrupt; 
therefore  substantial  economic  injury'  is  the 
operative  phrase  for  PIK  7(b)3  loan  appli- 
cants. Section  123.52  defines  substantial 
economic  injury'  as  a  40  percent  decrease  in 
profit  or  cash  position  when  compared  to  a 
similar  period  in  a  previous  year.  The  previ- 
ous year,  1982,  was  a  disasterous  one  for  the 
farm  community,  throughout  the  midwest. 
In  Missouri,  for  example,  floods  and  a  tor- 
nado lead  to  agricultural  disaster  declara- 
tions. As  a  result,  some  agricultural  support 
businesses  were  coming  off  a  bad  year  when 
the  PIK  program  took  effect.  Having  them 
prove  now  that  their  profits  dropped  an- 
other 40  percent  in  1983  would  not  truly  re- 
flect their  difficulty.  Perhaps  an  average 
profit  over  a  three  year  period  could  be  sub- 
stituted. 

Acreage    by   Political   Subdivision:   Part 
123.51(c)  requires  that  the  county  in  which 
a  directly  affected  business  is  situated  must 
have  either  20  percent  or  more  of  its  avail- 
able farm  acreage  diverted  from  production 
by   the  PIK   program.   There   are  several 
problems  with  this.  First,  there  is  a  differ- 
ence  between    available    farming   acreage' 
and  cropland  that  provides  a  market  within 
the  county  for  an  agricultural  support  in- 
dustry. Farming  acreage,  according  to  the 
ASCS,  could  include  pastures,  woodland,  or 
other  areas  unsuitable  for  crops.  No  county 
in   Missouri,    for   example,    would   qualify 
under    this    definition.    Furthermore,    few 
farm  support  industries  observe  county  lines 
or  even  state  lines  in  providing  their  prod- 
uct or  service.  Many  of  the  affected  busi- 
nesses   such    as    harvestors    or    fertilizer 
spreaders  travel  widely  to  fill  their  customer 
needs.  Under  the  proposed  regulations,  no 
consideration  will  be  given  to  their  lost  busi- 
ness unless  these  businesses  are  fortunate 
enough  to  live  in  a  county  that  had  a  20 
percent  reduction.  To  use  Missouri  as  an  ex- 
ample, even  if  available  farm  acreage'  were 
re-defined  to  mean  cropland,  only  50  per- 
cent of  our  farming  counties  would  qualify. 
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Certification  by  Governor:  Section 
123.51(d)  requires  that  the  Governor  certify 
that  25  businesses  in  the  county  of  an  ap- 
plying business  have  substantial  economic 
injury  and  that  these  25  need  aid  that  they 
cannot  get  from  other  sources.  Either  a 
business  was  hurt  by  the  loss  of  customers 
due  to  the  PIK  program  or  it  was  not.  In 
the  case  of  the  PIK  program,  there  is  no 
good  reasoh  why  the  Governor  must  certify 
that  there  are  other  businesses  in  an  affect- 
ed county  that  were  also  hurt. 

The  Congress,  by  P.L.  98-270  specifically 
established  that  the  PIK  program  was  fed- 
eral action.  The  relevant  consideration 
should  be  damage  to  an  individual  business 
not  a  body  count  of  businesses  per  county. 


Thank  you  for  your  consideration  of  these 
comments.  As  presently  constituted,  these 
regulations  would  have  the  effect  of  deny- 
ing eligibility  to  many  of  the  businesses  we 
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in  Congress  intended  to  assist.  It  is  my  hope 
that  we  can  make  the  necessary  changes 
and  bring  this  program  on  line  as  quickly  as 
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possible  while  there  is  still  time  to  do  some 
good. 

Very  truly  yours. 

Ike  Skelton. 
Member  of  Congress. 


'  Includes  economic  iniuty  loans 

The  Fertilizer  Institute. 
Washington.  DC,  September  19.  1984. 
Re  Disaster  Loans  Subpart  D.  13  CFR.  Part 

123 
Deputy  Associate  Administrator  for  Disas- 
ter Assistance, 
S    ill   Business  Administration.    Washing- 
ton, DC. 
Dear  Sir;  The  Fertilizer  Institute  (TFI) ' 
commends  the  Small  Business  Administra- 
tion for  moving  quickly  to  implement  rules 
governing  disaster  loans  for  small  businesses 
that  suffered  losses  due  to  the  U.S.  Depart- 
ment   of    Agriculture's    1983    Payment-In- 
Kind  (PIK)  Program. 

'  TFI  is  a  voluntary,  non-profit  association 
whose  members  represent  approximately  95 
percent  of  the  domestic  fertilizer  production 
in  the  United  States.  TFI's  membership  in- 
cludes producers,  manufacturers,  traders, 
retail  dealers  and  distributors  of  fertilizer 
materials  who  are  a  vital  link  in  America's 
agricultural  food  chain. 

American  farmers  took  83  millon  acres  out 
of  production  to  participate  in  the  PIK  pro- 
gram. The  effect  on  small  farm  input  busi- 
nesses—such as  fertilizer,  feed,  equipment 
and  agri-chemical  dealers— was  disastrous. 
Many  buinesses,  caught  with  high  inventory 
levels,  had  no  choice  but  to  close  facilities 
and  lay  off  employees.  For  some,  the  Impact 
was  of  such  magnitude  that  their  only  alter- 
native was  declaring  bankruptcy.  Thus,  Im- 
plementation of  SBA's  economic  Injury  loan 
program  for  PIK-lmpacted  rural  agri-busi- 
nesses Is  needed  now. 

TFI  has  reviewed  SBA's  proposed  fules  to 
administer  PIK-related  disaster  loans  that 
appeared  in  the  Federal  Register,  Tuesday, 
August  21,  1984.  We  submit  the  following 
comments  for  SBA's  consideration. 

Included  in  SBA's  proposed  rule  is  the  re- 
quirement that  the  governor  of  each  state 
must  certify  that  at  least  25  small  business 
concerns  have  directly  suffered  substantial 
economic  injury  in  a  county  and  are  in  need 
of  financial  assistance  which  is  not  other- 
wise available  on  reasonable  terms.  As  re- 
quired by  other  SBA  disaster  loans,  we  sup- 
port the  requirement  that  the  governor  be 
involved  in  the  disaster  preparation. 

However,  the  requirement  that  at  least  25 
small  businesses  be  affected  before  econom- 
ic injury  is  found  Is  too  restrictive  for  SBA's 
PIK-lmpacted  loan  program.  In  rural  areas, 
there  may  be  no  more  than  5  to  6  farm 
Imput  businesses  per  county.  If  SBA  main- 


tains this  high  requirement  certification 
level,  very  few,  if  any.  businesses  seriously 
impacted  by  the  PIK  program  will  be 
unable  to  participate  in  the  loan  program 
simply  because  the  governor  cannot  certify 
25  impacted  businesses. 

In  Its  proposal.  SBA  Indicated  that  the 
number  25  was  selected  to  conform  with  the 
existing  definition  of  substantial  Impact. 
Indeed,  a  governor  of  the  state  must  certify 
that  25  homes  or  businesses  have  been  im- 
pacted in  making  a  physical  disaster  decla- 
ration (49  CFR.  123.23).  However,  a  physical 
disaster  declaration  includes  not  only  busi- 
nesses but  also  Individual  homes  or  a  combi- 
nation of  both.  USDA's  PIK  program  only 
affected  farm  Input  businesses.  Thus,  we 
question  using  the  25-business  minimum  re- 
quirement before  economic  Injury  is  found. 

SBA  should  lower  the  certification  level  to 
five  (5)  small  businesses  as  outlined  in 
SBA's  regulations  49  CFR.  123.24(C).  In  this 
provision,  when  a  disaster  damage  Is  Insuffi- 
cient for  a  major  disaster  declaration,  the 
governor  of  the  state  in  which  the  disaster 
occurred  may  certify  to  SBA  that  at  least 
five  (5)  small  business  concerns  have  suf- 
fered economic  Injury  and  are  In  need  of  fi- 
nancial assistance  not  otherwise  available 
on  reasonable  terms.  We  submit  that  such  a 
certification  level  more  appropriately  re- 
flects the  economic  injuries  suffered  under 
the  PIK  program. 
Sincerely, 

Gary  D.  Myers. 

Ag-One  Seeds, 
Delavan,  Wl,  August  27,  1984. 
Re  Comment  to  SBA  13  CFR  Part  123  Dis- 
aster Loans,  proposed  rule  as  applies  to 
PIK 
Deputy  Associate  Administrator  for  Disas- 
ter Assistance, 
Smail  Business  Administration, 
Washington,  DC. 

We  are  a  seed  company  who  had  an  ex- 
tremely negative  Impact  due  to  the  1983 
Payment-in-Klnd  program.  Our  economic 
loss  due  to  PIK  was  In  excess  of  60%  and 
was  the  cause  of  a  reorganization  of  our 
company  under  Chapter  11  of  the  Federal 
Bankruptcy  code. 

We  were  very  encouraged  after  hearing  of 
the  passage  of  Public  Law  98-270,  the  Omni- 
bus Budget  Reconcilliation  Act  of  1984. 
However,  in  checking  further  with  an  offi- 
cial of  the  SBA  Disaster  Relief  unit  in  At- 


lanta. Georgia,  we  find  that  we  do  not  qual- 
ify because  "county"  eligibility  is  a  limiting 
requirement.  We.  like  most  companies  mar- 
keting hybrid  corn,  cannot  confine  our  ac- 
tivities to  one  county  or  even  to  one  state, 
yet  we  were  impacted  most  severely  by  PIK 
and  cannot  qualify  for  even  modest  relief 
through  a  program  which  specifically  ad- 
dresses the  Payment-in-Kind  program. 

Our  company  Is  not  the  only  seed  compa- 
ny who  has  been  damaged  by  the  Federal 
Government  in  this  manner.  There  must  be 
a  way  that  this  program  can  be  of  l)enefit  to 
us  by  providing  relief  for  an  act  that  was 
certainly  a  disaster  as  far  as  our  small  busi- 
ness goes. 

The  Federal  Government  helped  to  cause 
our  dilemma,  will  the  Federal  Government 
now  come  to  our  aid? 

We    need    assistance    immediately    as    a 
matter  of  survival. 
Sincerely, 

Robert  G.  Britt, 
Ag-One  Seeds  President  Headquarters.m 


THE  VIGIL  FOR  SOVIET  JEWRY 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  25,  1984  ^ 
•  Mr.  UDALL.  Mr.  Speaker,  President 
Reagan  has  vowed  that  "the  United 
States  will  continue  to  view  human 
rights  as  the  moral  center  of  our  for- 
eign policy.  Our  hope  is  for  a  time 
when  all  the  people  of  the  world  can 
enjoy  the  blessings  of  personal  liber- 
ty." He  will  have  an  opportunity  to  act 
on  the  hope  when  he  meets  with 
Soviet    Foreign     Minister    Gromyko 

Jews  in  the  Soviet  Union  do  not 
enjoy  the  blessings  of  personal  liberty. 
The  bleak  situation  faced  by  Jews  in 
the  Soviet  Union  clearly  exhibits  a  cal- 
lous Soviet  disregard  for  basic  human 
rights.  Antisemitism  is  officially  sanc- 
tioned in  the  Soviet  Union.  And  in 
recent  years  there  has  been  a  dramatic 
decrease  in  Jewish  emigration,  which 
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has  effectively  trapped  2V2  million 
Soviet  Jews.  In  several  cases,  continu- 
ous Soviet  harassment  has  prevented 
them  from  even  communicating  freely 
with  friends  and  relatives  overseas. 

Americans  are  rightly  concerned 
about  the  individuals  who  are  suffer- 
ing, many  for  several  years,  at  the 
hands  of  their  Soviet  persecutors.  A 
few  special  cases  have  recently  come 
to  my  attention. 

Aleksander  Kholmiansky,  once  a 
computer  scientist,  now  works  as  a 
janitor.  He  had  been  warned  that  his 
Hebrew  teachings  should  cease.  On 
July  25,  he  was  arrested  on  the  testi- 
mony of  a  "friend."  He  was  sentenced 
to  10  days  for  trampling  on  flowers, 
but  wasn't  released.  On  August  29,  the 
KGB  searched  his  apartment  and 
"found"  a  pistol.  His  brother  was 
mugged  in  Moscow,  and  his  whole 
family  has  been  under  attack.  A  few 
days  ago,  he  was  placed  on  trial  on 
charges  of  mailbox  tampering. 

Yakov  Levin,  even  though  he  is  25 
years  old  has  been  denied  emigration 
repeatedly  because  of  parental  disap- 
proval. Levin  is  a  Hebrew  teacher.  His 
home  has  been  searched  and  his  books 
have  been  confiscated.  He  has  been 
warned  to  stop  seeing  his  fiancee,  Ye- 
hudit  Nepomniashchy,  whose  family  is 
also  active  in  trying  to  emigrate. 

Mark  Rakovsky,  his  wife  Sofia  and 
their  children  Yarma  and  Edward 
have  been  waiting  9  long  years  to  emi- 
grate. They  have  repeatedly  applied 
and  have  been  repeatedly  denied  exit 
visas  without  ever  having  been  given  a 
reason. 

Erlena  Matlina  was  once  a  distin- 
guished professor  in  Moscow,  interna- 
tionally known  for  her  work.  In  1979, 
she  applied  for  exit  visas  to  Israel  to 
be  reunited  with  her  brother  and 
sister.  Three  years  later  she  was  offi- 
cially denied  on  the  incredible  grounds 
of  insufficient  kinship.  As  a  result  of 
her  application,  she  was  fired  from  her 
position.  Neither  she  nor  her  husband, 
Simeon,  have  been  able  to  find  a  regu- 
lar job  since.  Professor  Matlina  now 
makes  scarves  as  her  only  means  of 
support.  Her  entire  family  has  been  re- 
duced to  poverty. 

As  Americans,  and  as  fellow  human 
beings,  it  is  our  duty  to  speak  out  for 
those  who  cannot  speak  for  them- 
selves. Human  dignity  and  religious 
freedom  should  be  observed  in  every 
society. 

We  must  not  rest  until  these  brave 
men  and  women  are  free  of  Soviet  op- 
pression and  their  human  dignity  and 
religious  freedom  are  restored.  Their 
struggle  is  our  struggle.  I  have  only 
mentioned  a  fraction  of  those  who  are 
yearning  to  leave.  The  Soviet  Jewry 
issue  must  be  placed  prominently  on 
President  Reagan's  agenda  of  topics  to 
discuss  with  Foreign  Minister  Gromy- 
ko.  I  urge  my  colleagues  to  join  me  in 
calling  upon  the  Soviet  Union  to  set 
free  these  brave  men  and  women.* 


EXTENSIONS  OF  REMARKS 

IN  MEMORY  OF  HIGH  CHIEF 
FANO  SHIMASAKI 


HON.  FOFO  I.F.  SUNU 

OK  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  28,  1984 
•  Mr.  SUNIA.  Mr.  Speaker,  today  I 
rise  to  speak  in  memory  of  a  friend. 
High  Chief  Fano  Shimasaki  of  Ameri- 
can Samoa,  whose  untimely  passing 
last  week  was  mourned  by  the  Govern- 
ment and  people  of  the  Territory  of 
American  Samoa. 

A  few  years  ago.  Chief  Fano  was  a 
colleague  of  mine  in  the  territorial 
senate.  There  I  learned  from  him  the 
value  of  being  simple,  humble,  yet 
forceful  in  the  search  for  a  desired 
goal.  Indeed,  this  chief  was  the  exem- 
plification of  the  "river  that  ran 
deep"— silent  but  deep.  Fano  was  more 
than  just  another  high  chief  or  sena- 
tor in  our  territorial  Fono.  he  was 
truly  a  gentleman. 

When  John  F.  Kennedy  sent  H.  Rex 
Lee  as  Governor  to  American  Samoa 
in  response  to  the  Reader's  Digest 
charges  that  the  territory  was  "Ameri- 
ca's shame  in  the  South  Seas,"  im- 
proving health  services  was  one  of  the 
major  goals.  A  Yale  study  group  pin- 
pointed Fano  family  lands  in  the  vil- 
lage of  Fagaalu  as  the  best  site  for  a 
major  health  facility.  Chief  Fano  prac- 
tically gave  away  the  land  for  free- 
several  acres  with  the  best  location  on 
the  island— to  the  Government  for  the 
hospital  which  today  proudly  bears 
the  name  of  Lyndon  Baines  Johnson. 

The  chief  was  head  of  the  Fano 
family,  the  village  of  Fagaalu.  and  the 
Shimasaki  family  business.  He  was  the 
last  surviving  son  of  Masaitchido 
"Frank"  Shimasaki,  one  of  our  terri- 
tory's first  businessmen  from  Japan. 
His  mother,  Solinuu,  held  the  title 
"Fano"  as  one  of  the  first  chieftesses 
to  become  a  senator  in  American 
Samoa. 

Chief  Fano  was  a  deacon  of  the  Fa- 
ga'alu  Christian  Congregational 
Church.  He  was  dedicated  to  his 
church. 

When  he  retired  in  1975,  he  began  to 
spend  more  time  with  the  family  busi- 
ness—and also  at  the  golf  course.  I 
played  with  him  many  times,  and  his 
strategy  in  play  mirrored  his  strategy 
in  life.  He  did  not  hit  very  far,  but 
straight,  managing  a  par  more  times 
than  not.  "The  object  of  this  game," 
he  used  to  tell  me,  "is  to  sink  the  ball 
in  the  number  of  shots  allowed  for 
that  hole."  That  philosophy  took  him 
far  and  served  well  in  life. 

In  ceremonies  appropriate  to  his 
rank,  and  as  a  high  chief  who  once 
served  in  the  senate.  High  Chief  Fano 
was  honored  by  the  Fono  with  the  tra- 
ditional service  in  the  Chamber  before 
his  final  trip  to  rest  in  the  village 
where  he  was  born,  Faga'alu. 
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I  join  many  of  my  constituents  in  ex- 
tending to  his  widow,  Lydia,  and  the 
Fano  family  my  deepest  sympathies 
and  condolences.* 


LEGISLATION  TO  CURB  FORMER 
PRESIDENTS'  BENEFITS  BE- 
COMES A  NATIONAL  PRIORITY 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, today,  after  much  deliberation,  I 
am  introducing  legislation  to  limit  the 
escalating  costs  associated  with  bene- 
fits for  our  former  Presidents.  Al- 
though I  am  a  strong  supporter  of 
America's  highest  public  office  and  do 
not  wish  to  diminish  its  importance  or 
dignity,  I  am  concerned  about  the  in- 
creasing costs  we,  as  taxpayers,  are 
being  asked  to  pay. 

Current  benefits  for  the  three  living 
former  Presidents,  for  one  Presidential 
widow,  and  for  Presidential  libraries, 
will  cost  taxpayers  $29  million  in  this 
fiscal  year.  In  1955,  the  cost  was 
$64,000.  In  addition,  former  Presidents 
are  entitled  to  full  Secret  Service  pro- 
tection. 24  hours  a  day  for  life.  Their 
spouses  receive  full  protection  for  life 
or  until  they  remarry,  and  their  chil- 
dren receive  protection  until  they 
reach  age  18.  Current  Presidential  li- 
braries range  from  less  than  30,000 
square  feet  for  President  Hoover's  li- 
brary to  more  than  110,000  square  feet 
for  President  Johnson's  in  Austin,  TX. 
Although  these  libraries  are  construct- 
ed with  privately  donated  funds,  they 
are  operated  and  maintained  by  the 
Federal  Government.  Finally,  office 
allowances  for  former  Presidents  are 
currently  set  at  $300,000. 

Although  I  supported  an  amend- 
ment to  H.R.  5798.  the  Treasury  ap- 
propriations bill  for  fiscal  year  1985, 
cutting  $890,000  from  the  $1.7  million 
fund  used  to  pay  for  pensions,  staffs, 
and  other  expenses,  it  was  ultimately 
rejected.  However.  $147,000  was  finally 
deleted  from  the  fund  with  my  sup- 
port and  approval.  While  this  amend- 
ment was  an  important  first  step,  addi- 
tional action  must  be  taken.  That  is 
why  I  am  introducing  today  the 
Former  President's  Benefits  Contain- 
ment Act  of  1984. 

My  bill  requires  the  administrator  of 
General  Services  to  ensure  that  Presi- 
dential libraries  maximize  the  space 
allocated  to  them.  Each  President  is 
limited  to  one  library  no  larger  than 
40,000  square  feet.  The  administrator 
cannot  accept  any  land,  building  or 
equipment  unless  an  endowment  has 
been  established  which  will  provide 
sufficient  income  to  cover  all  adminis- 
trative and  operational  costs. 

Title  II  places  an  authorized  cap  on 
all  staff,  office,  travel  expenses,  and 
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communications  services  at  $250,000 
for  each  of  the  first  4  fiscal  years, 
$175,000  for  the  fifth,  sixth,  seventh, 
and  eighth  fiscal  years,  and  $100,000 
for  each  subsequent  fiscal  year. 
Former  Vice  Presidents  are  limited  to 
those  services  and  facilities  necessary 
to  winding  up  their  affairs.  Funds  pro- 
vided under  this  act  may  not  be  used 
for  partisan  political  activities  or 
income  generating  activities.  An  excep- 
tion Is  made,  however,  for  Presidential 
memoirs  that  are  exclusively  printed 
and  sold  by  the  Public  Printer. 

Title  III  limits  Federal  protection  of 
a  former  President  to  5  years,  protec- 
tion of  a  former  President's  widow  or 
widower  to  6  months  and  only  pro- 
vides Incidental  protection  to  the 
spouse  or  minor  child  of  a  former 
President.  This  protection  may  be  re- 
Instated,  however,  upon  a  finding  that 
a  serious  threat  to  the  Individual 
exists.  Protection  of  a  former  Vice 
President  can  only  be  authorized  upon 
written  request  and  based  on  the  find- 
ing of  a  serious  threat. 

This  Is  a  comprehensive  approach  to 
an  Increasingly  difficult  problem.  I  be- 
lieve my  legislation  strikes  a  balance 
between  America's  respect  for  the 
Presidency  and  Its  legitimate  concern 
for  the  costs  of  these  benefits.  I  urge 
my  colleagues  to  strongly  support  this 
measure.* 


REVISED  AND  EXTENDED  RE- 
MARKS ON  ENHANCEMENT  OF 
THE  SAVINGS  AND  LOAN 
SYSTEM 


HON.  DOUG  BARNARD,  JR. 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 
•  Mr.  BARNARD.  Mr.  Speaker,  I  have 
today  Introduced  legislation  designed 
to  strengthen  the  facilities  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration. I  offer  this  legislation  to  en- 
courage and  provoke  discussion  and 
consideration  of  steps  which  need  to 
be  considered  early  in  the  next  Con- 
gress to  reform  our  deposit  Insurance 
system. 

Earlier  this  year,  the  Federal  Home 
Loan  Bsuik  Board  published  proposed 
regulations  which  would  have  the 
effect  of  sharply  restricting  the  direct 
investment  activities  of  federally  In- 
sured State-chartered  associations  In 
several  States.  Along  with  many 
others— both  In  and  out  of  Congress— I 
filed  a  formal  letter  with  the  Federal 
Home  Loan  Bank  Board  objecting  to 
these  proposed  regulations.  My  objec- 
tions were  that  the  use  of  generalized 
regulations  were  to  me  Inappropriate 
in  circumstances  where  specific  super- 
visory actions  seemed  to  be  Indicated; 
and.  furthermore,  I  was  greatly  trou- 
bled by  the  imposition  of  Federal  reg- 
ulations which  overrode  legislative  de- 
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cisions  made  In  various  States,  and  was 
thus  sharply  at  variance  with  our 
longstanding  traditions  of  dual  Feder- 
al and  State  regulation  of  depository 
institutions. 

I  do,  however,  understand  the  con- 
cerns which  underlie  the  proposed  ac- 
tions of  the  Federal  Home  Loan  Bank 
Board:  namely,  the  dilution  of  the  fi- 
nancial resources  of  the  FSLIC  which 
has  occurred  over  the  past  several 
years,  due  to  a  variety  of  problems 
that  have  beset  the  thrift  industry.  I 
agree  with  the  Directors  of  the  Home 
Loan  Bank  Board  that  there  Is  need 
for  the  Congress  to  direct  Its  attention 
to  specific  legislative  actions  aimed  at 
strengthening  the  Insurance  fund  of 
the  FSLIC,  as  well  as  assisting  the 
Board  in  developing  enhanced  capac- 
ity for  effective  supervision. 

The  bin  which  I  have  Introduced 
today  proposes  three  separate  actions 
designed  to  contribute  to  the  overall 
strengthening  of  the  Federal  savings 
and  loan  Insurance  system.  This  pro- 
posed legislation  grants  to  the  Federal 
Home  Loan  Bank  Board  the  authority 
to  establish  minimum  standards  of  su- 
pervisory practice  to  be  achieved  by 
State  agencies  regulating  federally  In- 
sured State-chartered  savings  and  loan 
associations.  As  an  incentive  to  en- 
courage States  to  comply  with  these 
Federal  minimum  standards,  the  bill 
provides  that  associations  operating  In 
States  which  do  comply  will  be  permit- 
ted. If  mandated  by  State  law,  to  un- 
dertake Investment  activities  up  to  40 
percent  of  total  assets,  even  If  such  ac- 
tivities are  not  authorized  for  federal- 
ly chartered  associations.  This  provi- 
sion endeavors  to  maintain  the  histor- 
ic right  of  States  to  authorize  activi- 
ties for  their  chartered  financial  insti- 
tutions which  may  be  of  a  different 
type   and   character   than   permitted 
federally  chartered  Institutions,  but  at 
the  same  time  gives  the  Federal  regu- 
lators some  real  leverage  in  establish- 
ing acceptable  supervisory  practice  by 
State  regulatory  agencies  for  those  in- 
stitutions which  benefit  from  Federal 
deposit  Insurance. 

A  second  provision  of  the  proposed 
regulation  gives  the  Federal  Home 
Loan  Bank  Board  the  express  author- 
ity to  undertake  an  experimental  pro- 
gram of  risk-related  deposit  insurance 
premiums.  This  program  would  be  au- 
thorized until  July  1.  1986,  and  the 
Federal  Home  Loan  Bank  Board  would 
be  required  to  report  to  the  Congress 
on  the  operating  results  of  the  pro- 
gram and  to  provide  the  Congress  with 
a  recommendation  as  to  whether  per- 
manent authority  should  be  granted 
for  a  program  of  risk-related  deposit 
Insurance  premiums.  Unquestionably, 
If  we  can  find  a  practice  and  effective 
means  for  implementing  a  system  of 
deposit  Insurance  premiums  related  to 
the  varying  degrees  of  risk  among  de- 
posit institutions,  we  will  have  made  a 
solid  step  In  the  direction  of  strength- 
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enlng  the  financial  resources  of  the 
deposit  Insurance  system. 

As  a  further  effort  to  give  Immediate 
strength  to  the  FSLIC,  the  proposed 
legislation     authorizes    the     Federal 
Home  Loan  Bank  Board.  In  consulta- 
tion with  the  Secretary  of  the  Treas- 
ury and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  to  call  upon 
the    Federal    Home    Loan    banks    to 
transfer  up  to  SO  percent  of  their  cap- 
ital and  surplus  to  the  primary  reserve 
of  the  Federal  Savings  and  Loan  In- 
surance Corporation.  This  provision  is 
but  to  serve  as  a  further  backstop, 
along  with  the  existing  authority  to 
call   upon   the   Treasury,   to   sustain 
public  confidence  in  the  capacity  of 
the  FSLIC  to  perform  Its  stated  mis- 
sion. Obviously,  this  provision  contem- 
plates that  such  a  call  upon  the  cap- 
ital and  surplus  of  the  individual  Fed- 
eral  Home   Loan   banks   would   only 
occur  In  the  context  of  a  genuine  fi- 
nancial emergency.  For  this  reason, 
the  provision  requires  that  the  Feder- 
al Home  Loan  Bank  Board  could  only 
exercise  this  emergency  authority  in 
consultation  with  the  Secretary  of  the 
Treasury  and  the  Board  of  Governors 
of  the  Federal  Reserve. 

I  wish  to  emphasize  that  my  primary 
aim  In  Introducing  this  legislation  is  to 
provoke  serious  discussion  and 
thought  about  practical  and  reasona- 
ble steps  which  we  can  take  In  the 
next  Congress  to  augment  the  re- 
sources of  the  Federal  Savings  and 
Loan  Insurance  Con>oration.  I  share 
the  concerns  of  the  Federal  Home 
Home  Loan  Bank  Board  on  this  impor- 
tant financial  Issue,  but  I  am  most 
anxious  that  we  seek  answers  to  this 
problem  which.  If  at  all  possible,  avoid 
the  knee-jerk  resort  to  generalized  reg- 
ulation. I  do  not  think  that  approach 
is  effective;  Indeed,  I  believe  that  ap- 
proach delays  our  moving  to  take  the 
steps  which  are  necessary  to  enhance 
the  capacity  of  effective  supervision 
by  both  Federal  and  State  agencies 
and  strengthen  the  financial  reserves 
which  undergird  our  deposit  insurance 
system.  I  pledge  that  the  Subcommit- 
tee on  Commerce,  Consumer,  and 
Monetary  Affairs  of  the  Committee  on 
Government  Operations  will  be  giving 
active  attention  to  the  related  issues 
of  effective  supervision  and  a 
strengthened  and  modernized  deposit 
insurance  system,  and  I  know  that 
both  the  House  and  Senate  Banking 
Committees  can  be  expected  to  give 
high  priority  attention  to  this  critical 
subject  matter.* 
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IN  HONOR  OF  JUDGE  ALMERIC 
CHRISTIAN 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Friday,  September  28,  1984 
•  Mr.  DE  LUGO.  Mr.  Speaker,  many 
people  seek  justice  in  this  world  by 
having  their  day  in  court.  But  let  me 
tell  you  of  a  judge  who  recently  had 
his  day  in  court.  The  Honorable  Al- 
meric  Christian,  chief  judge  of  the 
District  Court  of  the  U.S.  Virgin  Is- 
lands, was  feted  by  his  colleagues  and 
associates,  by  lawyers,  and  law  clerks 
on  August  9  in  recognition  of  his  ap- 
pointment to  the  bench  15  years  ago. 

Judge  Christian,  joined  by  his  wife, 
Shirley,  and  children.  Adam  and  Re- 
becca, received  the  congratulations  of 
well-wishers  in  the  court  chamber, 
congratulations  that  were  cloaked  in 
verdicts  that  were  unanimous— Judge 
Almeric  Christian  is  objective  and 
strong,  learned  and  fair. 

Judge  Christian's  notoriety  over 
these  past  15  years  is  recognized  by  ev- 
eryone residing  in  the  Virgin  Islands, 
and  he  will  always  be  viewed  as  some- 
one who  brought  beneficial  changes  to 
our  community  and.  most  of  all.  who 
upheld  the  ideals  of  liberty  and  justice 
for  all. 

Mr.  Speaker.  I  ask  that  the  Members 
of  the  U.S.  House  of  Representatives 
join  with  me  in  honoring  this  es- 
teemed member  of  our  judicial  system. 
The  following  editorial  in  the  Daily 
News  of  the  Virgin  Islands  says  it  best 
when  it  comes  to  offering  the  recogni- 
tion that  is  due  Judge  Almeric  Chris- 
tian: 

The  edltiorial  follows:  • 

Hear  Ye.  Hear  Ye 

They  came  to  praise  Almeric  Christian, 
not  to  bury  him.  and  though  the  good  judge 
twitted  the  speakers  for  delivering  remarks 
that  resembled  eulogies,  he  clearly  was 
touched  by  the  tributes  paid  him  by  fellow 
judges,  lawyers  and  friends  last  week. 

The  occasion  was  the  15th  anniversary  of 
his  appointment  to  the  bench  by  President 
Richard  M.  Nixon.  It  was  a  simple  ceremony 
In  Christian's  own  courtroom  at  the  Federal 
Building,  a  ceremony  thrust  on  him  by  col- 
leagues who  wanted  to  take  historic  note  of 
a  milestone— and  a  man  who  has  touched 
everyone  in  these  islands. 

•'He's  had  more  impact  on  the  lives  of  the 
people  of  the  Virgin  Islands  in  the  last  15 
years  than  any  other  single  individual— and 
that,  in  fact,  has  been  for  good,"  said  fellow 
District  Court  Judge  David  O'Brien. 

That,  in  our  view,  is  a  fair  assessment. 

And  so  were  the  assessments  offered  by 
other  speakers: 

Of  Almeric  Christian  the  judicial  giant,  a 
learned  man  whose  legal  scholarship,  elo- 
quence, and  sense  of  fairness  would  have 
made  him  an  ouutanding  judge  anywhere. 

Of  Almeric  Christian  the  Virgin  Islander, 
who  wants  the  best  for  his  people. 

Of  Almeric  Christian  the  man  of  strength 
and  principle,  standing  firm  in  his  defense 
of  the  Bill  of  Rights  and  refusing  to  bend  to 
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public  pressure  even  In  the  face  of  torrential 
windstorms  of  criticism. 

Of  Almeric  Christian  the  person,  some- 
times cantankerous,  sometimes  loving,  as 
demanding  of  others  as  he  is  of  himself,  a 
bit  of  a  sexist  but  liberated  enough  to  push 
women  to  open  new  doors  for  themselves,  a 
man  of  wit  and  honor. 

Though  we.  like  everyone  at  last  week's 
ceremony,  have  disagreed  with  Judge  Chris- 
tian on  specific  issues  and  decisions,  we  have 
done  so  with  respect  and  admiration.  He  is 
not.  after  all.  infallible,  a  fact  that  this  fine 
man  and  outstanding  jurist  would  be  the 
first  to  admit. 

We  join  his  well-wishers  in  hoping  for 
many  more  years  of  Almeric  Christian's  con- 
tinued service  to  this  community.  It  has, 
indeed,  been  very  much  for  the  good.* 
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DYMALLY  ANNOUNCES  INSTI- 
TUTE FOR  SPACE,  AND  TECH- 
NOLOGY AWARDS 


HON.  MERVYN  M.  DYMALLY 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  DYMALLY.  Mr.  Speaker.  I  am 
pleased  to  inform  the  Members  that 
on  October  2.  1984,  the  Research  Insti- 
tute for  Space.  Science  and  Technolo- 
gy will  hold  an  awards  banquet  to 
honor  a  niunber  of  people  who  have 
made  outstanding  contributions  to  the 
area  of  science  policy  and  to  the  appli- 
cation of  scientific  research  to  techni- 
cal development.  Among  those  being 
honored  are  three  of  our  most  out- 
standing colleagues  in  the  Congre.ss: 
Mr.  Winn.  Mr.  Fuqua.  and  Mr.  Tson- 
GAS.  The  awards  banquet  will  also 
serve  to  launch  the  Institute,  which 
will  be  dedicated  to  nonpartisan  re- 
search in  the  area  of  public  policy  for 
science  and  technology.  I  wish  to 
submit  for  the  Congressional  Record 
a  copy  of  the  press  release  which  gives 
further  details  about  the  awards  and 
the  Institute. 

Research  Institute  for  Space,  Science  and 
Technolocy  Announces  High  Technolo- 
gy Week  Awards  Banquet 
The  Research  Institute  for  Space,  Science 
and    Technology     today     announced     the 
names   of   those   who   will    receive   distin- 
guished achievement  and  service  awards  at 
a  Washington.  D.C.  banquet  on  October  2  in 
celebration   of  National   High   Technology 
Week. 

A  total  of  10  awards  will  be  presented  for 
outstanding  achievements  in  the  fields  of 
energy  research,  communications,  computer 
science,  bio-medical  technology,  robotics, 
nuclear  research,  and  aerospace  engineering 
and  exploration. 

Three  additional  awards  will  be  presented 
to  members  of  Congress  for  exceptional 
public  service  on  behalf  of  the  science  and 
technology  communities. 

The  awards  banquet  and  ceremonies  are  a 
means  of  initiating  National  High  Technolo- 
gy Week,  which  was  established  by  a  joint 
resolution  of  the  98th  Congress.  The  resolu- 
tion was  sponsored  by  more  than  200  mem- 
bers of  the  Congress  and  was  recently 
signed  by  the  President. 


These  achievement  and  service  awards 
will  be  presented  at  a  dinner  the  evening  of 
October  2  at  the  Washington  Hilton  Hotel 
in  the  District  of  Columbia.  Guests  at  the 
dinner  will  include  Members  of  Congress, 
senior  officials  of  the  Federal  government, 
high  technology  industry  representatives, 
executives  of  trade  and  professional  associa- 
tions, university  and  foundation  executives. 

The  proceeds  of  the  $250-a-plate  banquet 
will  provide  initial  funding  for  the  newly 
created  Institute  for  Space,  Science  and 
Technology,  a  non-profit  organization  cre- 
ated by  Rep.  Mervyn  M.  Dymally  and 
others.  The  Institute  will  foster  better  com- 
munication between  the  private  sector  and 
government  on  major  issues  of  public  policy 
in  the  areas  of  science  and  technology. 

Awardees  from  the  private  sector  will  in- 
clude: 

1.  Dr.  Lewis  M.  Branscomb,  Vice  President 
and  Chief  Scientist  of  IBM  Corporation. 

2.  Dr.  Irving  S.  Johnson,  Vice  President  of 
Lilly  Research  Laboratories. 

3.  William  C.  Norris,  Chairman  and  Chief 
Executive  Officer  of  Control  Data  Corpora- 
tion. 

4.  Dr.  Chauncey  Starr,  founding  President 
and  now  Vice  Chairman  of  the  Electric 
Power  Research  Institute. 

5.  Joel  Slutzky,  Chairman  and  Chief  Exec- 
utive Officer  of  Odetics,  Inc. 

6.  Dr.  Alwin  E.  Nashman,  President,  Sys- 
tems Group,  Computer  Sciences  Corpora- 
tion. 

7.  Dr.  Sally  K.  Ride.  Astronaut.  National 
Aeronautics  and  Space  Administration. 

8.  Dr.  Walter  Massey.  Vice  President  of 
Research  Programs,  the  University  of  Chi- 
cago. 

9.  The  Scientists  of  Bell  Laboratories  (An 
Institutional  Award). 

10.  The  Engineers  of  Grumman  Aerospace 
Corporation  (An  Institutional  Award). 

The  members  of  Congress  schedulecl  to  re- 
ceive special  service  awards  include:  Repre- 
sentative Don  Puqua.  Chairman  of  the 
House  Science  and  Technology  Committee, 
Representative  Larry  Winn.  Ranking  Mi- 
nority Member  of  the  House  Science  and 
Techology  Committee,  and  Senator  Paul 
Tsongas. 

Honorary  co-chairmen  of  the  awards  ban- 
quet are  Senator  Bob  Packwood,  Represent- 
ative Norman  Y.  Mineta.  and  Representa- 
tive Mervyn  M.  Dymally.* 


NEWARK  PLANS  GALA 
COLUMBUS  DAY  PARADE 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 
•  Mr.  RODINO.  Mr.  Speaker,  I  look 
forward  with  great  anticipation  to  the 
honor  of  participating  once  again  in 
the  annual  Columbus  Day  Parade  at 
noon  on  Sunday,  October  7,  in 
Newark. 

The  parade  takes  on  a  special  mean- 
ing this  year  as  the  Nation  embarks  on 
planning  to  celebrate  in  1992  the 
Christopher  Columbus  Quincentenary 
Jubilee.  The  landing  of  Columbus  on 
the  island  of  San  Salvador  nearly  500 
years  ago  was  a  remarkable  feat,  one 
that  was  destined  to  change  the  course 
of  world  history.  We.  the  American 
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people,  are  the  prime  beneficiaries  of 
Columbus'  vision  and  courage,  so  it  is 
fitting  that  we  have  a  truly  national 
observance  that  will  be  carried  out 
with  dignity  and  distinction. 

All  of  our  people,  not  just  Italian- 
Americans,  will  be  honoring  Columbus 
for  his  discovery  of  this  blessed  land.  I 
like  to  think  that  the  great  story  of 
Columbus  and  his  discovery  is  part  of 
a  continuing  story,  of  which  an  impor- 
tant chapter  was  written  recently 
when  we  saw  the  first  woman  and  the 
first  Italo-American  honored  as  the 
Vice  Presidential  candidate  of  one  of 
our  major  political  parties.  The  discov- 
ery of  Geraldine  Perraro  is,  in  a  larger 
sense,  the  rediscovery  of  America's 
meaning— and  the  fulfillment  of  its 
promise— that  the  American  dream 
can  indeed  be  realized  by  any  man  or 
woman  no  matter  where  he  or  she 
comes  from.  That  is  America's  real 
greatness— and  that  is  what  we  cele- 
brate on  Columbus  Day. 

The  Newark  parade  will  be  an  out- 
standing and  a  memorable  affair, 
thanks  in  large  measure  to  the  dedi- 
cated efforts  of  Ace  Alagna,  executive 
director  of  the  observance  and  pub- 
lisher of  the  Italian  Tribune,  sponsor 
of  the  festivities. 

The  grand  marshal  will  be  the  popu- 
lar singer  and  actor,  Frankie  Avalon. 
Leading  the  parade  will  be  the  U.S. 
Military  Academy  Marching  Bank,  fol- 
lowed by  the  West  Point  Cadets  Color 
Corps.  The  Knights  of  Columbus 
Color  Guards,  in  full  dress,  will  also  be 
at  the  head  of  the  line  of  march.  They 
will  be  followed  by  marching  bands 
and  drill  units  from  dozens  of  schools 
and  other  organizations,  colorful 
floats,  and  contingents  from  police 
and  fire  departments  in  the  area.  Gov. 
Thomas  Kean  and  other  State, 
county,  and  city  officials  will  be  in  the 
parade  and  on  the  reviewing  stand. 

The  festivities  will  culminate  that 
evening  with  the  traditional  annual 
awards  dinner  at  Biase's  Restaurant  in 
Newark,  the  official  Columbus  Day 
headquarters. 

The  Newark  festivities  further  attest 
to  the  fact  that  Columbus  Day  is 
indeed  a  national  holiday,  one  in 
which  Americans  of  all  ethnic  herit- 
ages join  in  celebration  all  across  our 
land.  This  broad  participation  on  this 
day  exemplifies  the  working  partner- 
ship nurtured  among  the  diverse  cul- 
tures of  America,  a  diversity  that  has 
contributed  to  our  greatness  and  is  a 
continuing  source  of  our  strength. 

America  has  fulfilled  the  dreams  of 
countless  millions  who  have  come  to 
our  shores  in  quest  of  a  land  where  all 
people,  regardless  of  origin,  can  reach 
their  full  potential.  And  I  am  proud 
that  this  fulfillment  can  be  traced  to 
Christopher  Columbus,  who  is  rightly 
called.  "The  Father  of  Immigration." 

So  it  is  with  pride  and  pleasure  that 
I  will  join  in  the  Newark  celebration.* 
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JOINT  CHIEFS  OF  STAFF 
REFORM  MEASURES  IN  THE 
FISCAL  YEAR  1985  DEFENSE 
AUTHORIZATION  BILL 


HON.  KE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  over 
20  studies  in  the  past  40  years,  from 
the  McNamey  plan  of  1944  to  the  one 
of  former  Joint  Chiefs  of  SUff  [JCS] 
Chairman  David  Jones  in  1982.  have 
looked  at  the  issue  of  improving  the 
workings  of  the  Organization  of  the 
Joint  Chiefs  of  Staff. 

Criticisms  of  the  organization  have 
centered  on:  First,  the  competence  of 
the  Joint  Chiefs  themselves,  second, 
the  competence  of  the  Joint  Staff, 
those  staff  officers  from  the  four  serv- 
ices who  assist  the  Joint  Chiefs,  and 
third,  the  problem  of  interservice  ri- 
valry in  the  "tank." 

Over  the  past  3  years,  the  House  of 
Representatives  has  dealt  with  this 
important  issue  in  a  thoughtful  and 
responsible  manner.  In  1982.  the  In- 
vestigations Subcommittee  of  the 
Armed  Services  Committee  conducted 
15  days  of  hearings.  The  bill  it  pro- 
duced. H.R.  6954.  was  passed  with 
broad  bipartisan  support  in  the  House. 
The  Senate  did  not  have  a  chance  to 
deal  with  the  matter  that  year,  and  as 
a  result,  it  died. 

The  House  took  up  the  matter  once 
again  in  1983  and.  at  my  urging,  held  3 
further  days  of  hearings  on  the  issue. 
In  close  collaboration  with  former  JCS 
Chairman  Maxwell  Taylor,  I  intro- 
duced a  bill  to  reform  the  workings  of 
the  JCS,  H.R.  2560.  A  number  of  the 
bill's  provisions  were  incorporated  in 
the  Armed  Services  Committee  bill, 
H.R.  3718,  that  passed  with  broad  bi- 
partisan support  in  the  House. 

This  is  the  first  time  since  1958  that 
the  Congress  has  addressed  the  issue 
of  the  workings  of  the  Joint  Chiefs  of 
Staff.  Twenty-six  years  ago,  the  law 
was  changed  to  allow  the  chiefs  of 
military  services  to  delegate  duties  to 
the  vice  chiefs.  This  time  around,  the 
changes  will  be  more  substantial. 

First,  the  Chairman  of  the  JCS  will 
be  allowed  to  set  the  agenda.  The  In- 
vestigation Subcommittee  found  that 
members  of  the  JCS  in  the  past  em- 
ployed delaying  tactics  to  prevent  an 
issue  from  being  resolved  if  they  felt 
the  resolution  would  not  serve  the  pa- 
rochial interests  of  their  service.  This 
reform  would  prevent  that. 

Second,  the  Chairman  will  be  em- 
powered to  act  as  the  spokesman  of 
the  nine  specified  and  unified  com- 
manders-CINCEUR,  CINCPAC,  CIN- 
CLANT.  and  so  forth.  Too  often  in  the 
past,  the  needs  and  concerns  of  com- 
batant commands  were  neglected  in 
Washington.  This  provision  will  help 
correct  that  problem. 
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Third,  the  Chairman  will  be  able  to 
select  those  officers  to  be  assigned  to 
the  Joint  Staff.  Previously,  some  of 
the  services  have  preferred  to  keep 
their  best  officers  available  for  duty 
on  the  service  staff  rather  than  on  the 
Joint  Staff. 

Yet  this  year's  accomplishments  are 
only  the  beginning.  The  House  Armed 
Services  Committee  will  come  back  to 
this  matter  again  next  year.  There  are 
strong  indications  already  that  the 
Senate  will  also  give  much  keener  at- 
tention to  this  vital  matter.  It  is  not  a 
glamorous  issue,  but  over  the  past  few 
years,  it  has  caught  the  attention  of 
serious  thinkers  concerned  about  the 
workings  of  our  defense  establish- 
ment.* 


TRIBUTE  TO  E.  BROOKE  LEE 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  BARNES.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  two  tributes  to  the  late  E. 
Brooke  Lee  of  Montgomery  County, 
MD,  one  from  the  Washington  Post 
and  one  from  the  Montgomery  Jour- 
nal. Colonel  Lee,  as  he  was  known  be- 
cause of  his  military  accomplishments, 
was  the  patriarch  of  a  powerful  Mary- 
land political  family  and  a  pivotal 
force  in  shaping  the  community  of 
Montgomery  County  as  we  know  it 
today.  Montgomery  Coimty's  schools, 
roads,  parks,  and  many  other  charac- 
teristics, as  well  as  its  reputation  for 
strong,  effective  government,  all  bear 
the  mark  of  the  foresight  and  determi- 
nation displayed  by  Colonel  Lee  many 
decades  ago. 

The  articles,  which  delineate  the  re- 
markable legacy  of  E.  Brooke,  Lee,  fol- 
lows: 

CoL.  E.  Brooke  Lee 

In  1892.  when  Col.  E.  Brooke  Lee  was 
bom.  Montgomery  County  was  farm  land 
and  something  of  a  backwater.  Unlike  its 
better-located  neighbor,  Prince  Georges,  it 
lacked  the  access  to  ports  and  the  rail  con- 
nections required  for  large-scale  commercial 
farming,  let  alone  industry.  Montgomery 
seemed  a  poor  prospect  for  development. 

When  he  returned  from  the  First  World 
War,  Col.  Lee  looked  over  Montgomery- 
Silver  Spring  was  originally  the  name  of  a 
farm  his  family  owned  there— and  he  saw  a 
different  future.  Among  other  things,  he 
foresaw  the  meaning  of  the  automobile. 
Suburban  housing  construction  was  getting 
slowly  under  way.  but  Col.  Lee's  purposes 
went  well  beyond  dealing  in  land— although 
he  did  that  very  successfully.  Over  the  vo- 
ciferous objections  of  many  voters,  he  began 
organizing  the  foundation  for  a  local  gov- 
ernment sufficiently  strong  and  competent 
to  guide  the  kind  of  development  that  he 
had  in  mind. 

He  pushed  bond  issues,  first  to  build  a 
courthouse  and  then  to  build  schools.  Farm- 
ers charged  that  he  was  driving  up  their 
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taxes,  and  they  derided  the  bonds  as 
■•Brooke  Lee's  mortgages."  But  the  charac- 
ter of  the  schools  began  to  change  from  a 
rural  system  with  a  bare-boned  budget  to 
one  that  could  reliably  prepare  the  children 
of  suburban  families  for  college.  Col.  Lee 
was  instrumental  in  establishing  a  county 
police  force.  He  was  the  leader  in  founding 
the  Maryland-National  CapiUl  Park  and 
Planning  Commission,  which  became  a  na- 
tional model  in  the  use  of  land  planning  and 
zoning  laws  to  guide  development. 

The  Irony  of  his  career  was  that,  after 
World  War  II,  his  friends  and  his  adversar- 
ies changed  places.  The  farmers  and  the 
land  owners,  seeing  the  rise  in  the  value  of 
their  land,  supported  him.  But  the  great 
wave  of  post-war  development  had  brought 
into  the  county  newcomers  who  considered 
developers  in  general  and  Col.  Lee  in  par- 
ticular to  be  their  enemy.  It  is  axiomatic  in 
suburban  politics  that  the  people  who 
moved  into  the  last  big  subdivision  are  the 
most  determined  opponents  of  the  next  one. 
By  the  end  of  the  1950s  he  had  been  pushed 
out  of  active  political  life  by  the  suburban 
voters  whom  he  had  labored  to  bring  into 
the  county. 

But  Col.  Lee  was  the  central  figure  in 
Montgomery's  transformation  from  rural 
countryside  to  a  densely  populated  suburb 
with  an  admirably  strong  tradition  of  good 
government  and  fine  schools.  Recent  arriv- 
als to  the  county  sometimes  assume  that 
those  public  virtues  cam  with  the  post-war 
subdivisions.  In  fact,  they  were  established  a 
generation  earlier  by  a  strong-willed  politi- 
cian who  died  last  Friday,  at  the  age  of  91, 
at  his  home  in  Damascus. 

E.  Brooke  Lee's  Legacy  Reaches  Deep  in 

County 

(By  Michael  Blankenheim) 

Anyone  who  drives  down  a  county  road, 
goes  to  a  county  park  or  school,  calls  on  the 
police  or  buys  some  beer  at  a  county  liquor 
store  is  touched  by  the  legacy  of  E.  Brooke 
Lee  Sr.,  who  died  Friday. 

Lee.  the  man  who  helped  shape  Montgom- 
ery County,  died  at  91  of  pneumonia  at  his 
home  in  Damascus. 

A  former  speaker  of  the  Maryland  House 
of  Delegates  and  state  comptroller,  Mr. 
Lee's  impact  on  Montgomery  County  and 
Maryland  probably  will  be  felt  well  into  the 
next  century. 

During  the  past  60  years,  Mr.  Lee  was 
either  responsible  for  or  had  a  hand  in  de- 
termining how  the  county's  schools.  Police 
Department,  roads,  parks,  sewers,  planning, 
real'  estate  development  and  liquor  sales 
would  run. 

Mr.  Lee  was  a  successful  businessman,  sol- 
dier, politican,  real  estate  developer,  farmer 
and  patriarch  of  a  powerful  political  family. 
"He  would  not  do  something  unless  he  could 
be  number  one:  that  was  his  style,"  said 
Blair  Lee  IV.  Mr.  Lee's  grandson. 

"He  was  a  pivotal  figure  in  our  history. 
His  accomplishments  were  just  incredible, " 
said  County  Executive  Charles  W.  Gilchrist. 

Mr.  Lee  continued  a  family  tradition  of 
public  service  that  goes  back  to  before  the 
Revolutionary  War.  His  great-grandfather, 
Richard  Henry  Lee,  signed  the  Declaration 
of  Independence. 

His  great  uncle  was  postmaster  general  for 
Abraham  Lincoln:  his  father,  Blair  Lee,  was 
a  U.S.  senator  from  Maryland.  The  family  is 
also  related  to  Confederate  Gen.  Robert  E. 
Lee. 

And  the  current  generations  have  carried 
on  the  family's  tradition  of  accomplish- 
ment. 
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His  son.  Blair  Lee  III,  was  governor  of 
Maryland,  while  Blair  Lee  IV.  a  former 
county  lobbyist,  is  now  running  the  guber- 
natorial campaign  of  Maryland  Attorney 
General  Stephen  Sachs.  Brooke  Lee  III  has 
taken  the  reins  of  the  family's  real  estate 
business,  which  Mr.  Lee  started  in  the  1920s 
and  is  now  valued  at  about  $25  million. 

"I  knew  the  Colonel  (Mr.  Lee)  for  over  30 
years,  and  I  want  to  tell  you  that  he  was  a 
visionary  who  was  50  years  ahead  of  his 
time,"  said  long-time  family  friend  Buck 
Gladhill  of  Damascus. 

"The  Colonel  would  see  things  long  before 
anyone  else  would,  and  years  later  they 
would  happen.  It  will  be  a  long  time  before 
we  get  another  like  him."  Gladhill  said: 

Gladhill  called  Mr.  Lee  "Colonel "  because 
of  Mr.  Lee's  accomplishments  in  the  mili- 
tary. 

In  1912,  he  fought  with  the  U.S.  Army  in 
Mexico  during  the  days  of  Pancho  Villa. 
During  World  War  I,  Mr.  Lee  was  decorated 
for  heroism  and  bravery  by  both  the  United 
States  and  France.  He  remained  active  in 
the  national  and  state  guards,  rising  to  the 
rank  of  colonel. 

He  was  bom  Oct.  23,  1892.  at  Blair  House, 
across  the  street  from  the  White  House. 

Mr.  Lee  was  a  student  at  Princeton  Uni- 
versity and  received  his  law  degree  from 
Georgetown  University  before  going  off  to 
fight  in  World  War  I. 

After  the  war,  he  was  elected  state  comp- 
troller from  1920-1922.  The  next  two  years 
he  was  Maryland's  secretary  of  state:  from 
1926-1930  he  was  speaker  of  the  Maryland 
House  of  Delegates. 

He  also  served  as  state  chairman  of  the 
Maryland  Democratic  Party  and  was  on  the 
National  Democratic  Party's  Platform  Com- 
mittee in  1924  and  1932. 

He  fell  from  political  power  during  the 
late  1950s,  and  in  the  later  years  of  his  life 
he  became  one  of  the  world's  largest  breed- 
ers of  polled  Hereford  beef  cattle  on  his  Da- 
mascus farm. 

Mr.  Lee  is  survived  by  his  wife,  Nina  G.: 
three  sons,  former  Gov.  Blair  Lee  III,  E. 
Brooke  Lee  Jr.  and  Bruce  Lee:  18  grandchil- 
dren; and  17  great-grandchildren. 

A  private  burial  will  take  place  this  Satur- 
day. A  public  memorial  service  will  be  held 
Oct.  3  at  the  Grace  Episcopal  Church  in 
Silver  Spring  on  Georgia  Avenue. 

The  family  suggests  that  memorial  contri- 
butions be  made  to  the  Grace  Episcopal 
Church. 

Blair  Lee  IV  says  that  his  grandfather's 
death,  a  month  before  Mr.  Lees  92nd  birth- 
day, came  as  no  surprise  to  the  family. 

But  even  as  his  grandfather  lay  bedridden 
during  the  last  two  years  of  his  life.  Mr.  Lee 
still  exerted  a  larger-than-influence  over  the 
family  he  ruled  for  so  long,  said  Blair  Lee 
IV. 

"In  that  sense,  there  is  a  very  large 
vacuum  now.  He  will  be  sorely  missed."  said 
Blair  Lee  IV.» 
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day,  for  he  is  truly  one  of  the  giant 
figures  of  our  time.  For  all  of  his  adult 
life,  Mart  Niklus  has  been  leading  the 
struggle  for  the  rights  of  Estonia  to 
exist  as  an  independent  country,  for 
her  people  to  be  free,  for  her  rich  cul- 
ture to  enjoy  a  natural,  unfettered  de- 
velopment. Elstonia,  like  so  many  other 
countries  dominated  by  the  Soviet 
Union,  has  been  waging  a  struggle 
against  Russification,  against  national 
extinction.  Through  the  courageous 
work  of  Mart  Niklus  and  other  mem- 
bers of  the  human  and  national  rights 
movement  in  Estonia  and  other  coun- 
tries dominated  by  Moscow,  that 
threat  is  being  successfully  resisted. 

The  cost  for  brave  people  like  Mart 
Niklus  has  been  severe.  Most  of  his 
adult  life  has  been  spent  in  prisons, 
labor  camps,  and  under  constant  KGB 
surveillance  and  supervision.  His  re- 
solve and  courage,  however,  remain 
unshaken.  His  example  and  his  leader- 
ship are  contributing  to  Estonia's  con- 
tinued viability  as  a  nation  and  to  the 
continued  aspirations  of  her  sons  and 
daughters  for  freedom  and  independ- 
ence. 

By  speaking  for  the  rights  of  Esto- 
nia, Mart  Niklus  is  standing  in  the 
forefront  of  the  struggle  for  universal 
principles  of  human  rights.  This 
means  that  ultimately,  he  speaks  for 
all  of  us.  If  the  rights  of  Estonians  are 
denied,  that  diminishes  all  of  us.  If,  on 
the  other  hand,  we  join  Mart  Niklus  in 
his  cause,  we  stand  with  him  in  behalf 
of  all  humanity  struggling  for  its 
rights.  I  have  been  proud  to  be  associ- 
ated with  Mart  Niklus'  struggle  and 
join  his  many  friends  and  admirers  in 
wishing  him  a  happy  birthday  and  in 
rededicating  myself  to  the  principles 
that  give  him  strength  and  the  rest  of 
us  renewed  dedication.* 


TRIBUTE  TO  MART  NIKLUS  ON 
HIS  50TH  BIRTHDAY 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  it  is  an 
honor  and  privilege  to  be  able  to  join 
the  friends  of  Mart  Niklus  in  honoring 
him  on  the  occasion  of  his  50th  birth- 
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AN  AMERICAN  GOLD  COINAGE 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  LEWIS  of  California.  Mr. 
Speaker,  I  am  offering  this  bill  today 
because  at  the  end  of  1984  the  only 
ongoing  gold  coinage  program  at  the 
U.S.  Mint  is  scheduled  to  expire.  What 
that  will  mean  is  a  surge  of  new  busi- 
ness for  the  gold  coins  of  South 
Africa,  Red  China,  Swiss  banks  and 
other  iforeign  nations  because  the  U.S. 
Mint  will  drop  out  of  production. 

We  don't  think  this  should  be  al- 
lowed to  happen.  This  bill  will  extend 
the  U.S.  gold  coinage  program  estab- 
lished in  1979  by  Public  Law  95-630 
beyond  its  scheduled  December  31  ex- 
piration date.  It  will  also  make  several 
statutory  improvements  to  give  the 
Mint  a  "superior  product"  that  can  im- 
mediately take  a  giant  share  of  the 
gold  coin  market  away  from  South 


Africa  and  the  other  foreign  govern- 
ments that  sell  so  many  gold  coins  in 
the  United  States  today. 

This  bill  is  supported  by  the  Treas- 
ury and  the  Mint.  The  Commission  on 
the  Role  of  Gold,  chaired  by  Secretary 
Donald  T.  Regan,  in  its  report  to  Con- 
gress on  March  31,  1982,  recommended 
a  U.S.  gold  coinage  of  this  type  to 
compete  with  the  foreign  coins  that 
sell  about  3  million  ounces  in  the 
United  States  each  year.  The  Senate 
Banking  Committee  has  held  hearings 
on  April  15,  1983,  and  the  House  of 
Representatives  held  hearings  on  sub- 
stantially the  same  proposal  in  the 
97th  Congress— with  all  witnesses  in 
favor  of  this  legislation.  Both  times. 
Assistant  Secretary  of  the  Treasury 
for  Economic  Affairs  Manuel  Johnson 
testified  in  favor  of  the  coinage  legisla- 
tion. 

This  bill  will  bring  several  benefits 
to  the  Treasury  and  the  U.S.  economy: 
it  will  improve  America's  balance  of 
trade,  promote  competition  in  the  coin 
markets  around  the  word,  restore  at 
least  symbolically  the  U.S.  coinage 
that  was  discontinued  50  years  ago, 
reduce  about  $10  million  in  new  reve- 
nue to  help  reduce  the  budget  deficit 
and  strike  an  important  blow  against 
the  repugnant  practice  of  apartheid. 
This  is  a  bipartisan  measure,  a  meas- 
ure with  widespread  support  among 
both  liberal  and  conservative  Members 
of  both  Houses  of  Congress,  a  measure 
with  administration  support,  and  we 
believe  it  is  a  proposal  with  almost 
universal  support  among  the  American 
people. 

The  South  African  krugerrand  coins 
have  been  sold  in  the  United  States 
for  10  years,  and  they  are  advertised 
as  "world  money"— in  competitition 
with  the  U.S.  dollar,  which  really  is 
the  world's  money.  Since  1986  is  the 
centennial  of  the  Statue  of  Liberty, 
and  since  liberty  is  the  one  thing  the 
black  gold  miners  of  South  Africa 
don't  enjoy,  this  new  legal-tender  U.S. 
gold  bullion  coin  will  be  emblazoned 
with  the  most  famous  American  sym- 
bols of  liberty.  And  you  can  bet  they 
will  be  a  (wpular  coin  even  in  the  Re- 
public of  South  Africa. 

This  bill  is  not  a  "gold  stand"  bill- 
so  all  the  technical,  economic,  and 
legal  objections  against  returning  to 
the  gold  standard  need  not  be  debated 
here  now.  We  do  know  that  millions  of 
Americans  want  to  own  and  use  gold 
coins  as  a  hedge  against  inflation,  or 
as  a  form  of  enduring  savings  to  pass 
on  to  their  grandchildren. 

Now  that  we  are  finally  up  against 
the  deadline  for  extending  the  gold 
coin  program  of  the  Mint.  I  urge  my 
colleagues  to  join  me  in  cosponsoring 
this  bill  now  to  keep  the  United  States 
in  the  competition.* 
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SOVIET  JEWISH  REPUSENIK, 
ALEKSANDER  lOFFEE 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  GINGRICH.  Mr.  Speaker, 
during  these  Jewish  holidays  I  think 
it's  important  to  remember  the  diffi- 
cult situation  facing  Jews  in  the  Soviet 
Union.  I'd  like  to  call  special  attention 
to  the  plight  of  Aleksander  loffee,  1  of 
the  3  million  Jews  in  the  U.S.S.R.  The 
conditions  these  people  face  compel 
me  to  participate  in  the  1984  Congres- 
sional Call  to  Conscience  Vigil  for 
Soviet  Jews. 

Aleksander  loffee  is  a  refusenik, 
which  means  he's  a  Soviet  Jew  prohib- 
ited from  emigrating  to  Israel  and  per- 
secuted by  the  KGB.  Like  other  re- 
fuseniks,  he's  not  allowed  to  have  a 
job  bearing  any  responsibility.  This  is 
despite  the  fact  that  he's  a  prominent 
scholar  in  his  country. 

loffee's  received  degrees  from  the 
Mathematics  Department  of  Moscow 
University  and  the  Central  Institute  of 
Aero-  and  Hydrodynamics.  He  was  ap- 
pointed to  a  professorship  at  the 
Moscow  Institute  of  Automobile  and 
Road  Building  in  1971.  At  the  same 
time,  he  became  a  member  of  the 
Moscow  Mathematical  Society  and  a 
member  of  the  editorial  board  of  the 
Society  for  Industry  and  Mathematics 
[SIAM],  of  Philadelphia. 

In  1976,  loffee  applied  to  emigrate 
to  Israel.  He  was  immediately  demoted 
from  his  professorship,  becoming  a  re- 
searcher at  the  same  institute.  Fur- 
thermore, he's  been  offered  a  number 
of  temporary  teaching  posts  at  univer- 
sities in  Europe  and  the  United  States 
(including  one  in  Georgia),  but  the  So- 
viets have  declared  he's  irreplaceable 
and  necessary  to  the  teaching  process. 
The  Soviet  Union  won't  allow  him  to 
accept  any  post  outside  of  his  country. 

The  Deputy  Minister  of  Internal  Af- 
fairs initially  told  loffee  that  his  emi- 
gration case  wouldn't  be  considered 
until  1982.  But  in  1978,  he  said  that 
the  refusal  period  for  loffee  could  last 
indefinitely.  Also,  since  applying  to 
emigrate,  loffee's  mail  has  been  tam- 
pered with  and  his  telephone  was  dis- 
connected for  a  full  year. 

loffee  used  to  attend  scientific  semi- 
nars sponsored  by  the  prominent 
Soviet  Jew  Viktor  Brailovsky.  After 
Brailovsky's  arrest  and  imprisonment 
in  1980,  loffee  hosted  these  seminars. 
He's  since  been  consistently  harassed 
by  the  KGB,  his  apartment  door  has 
been  set  on  fire,  and  the  seminars 
have  been  outlawed. 

Aleksander  loffee  is  1  of  more  than 
300,000  Soviet  Jews  who've  said  they'd 
like  to  emigrate  from  the  U.S.S.R.  and 
who've  been  denied  this  right.  Since 
1979,  Jewish  emigration  has  declined 
98  percent.  At  the  same  time,  officially 
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sanctioned  anti-Semitic  campaigns  and 
restrictions  against  refuseniks  have  in- 
creased dramatically. 

We  Americans  must  continue  to 
decry  the  persecution  of  Jews  in  the 
Soviet  Union.  The  dilemma  of  Alek- 
sander loffee  and  Soviet  Jewry  is  an 
issue  we  need  to  recognize  and  respond 
to,  now  during  Rosh  Hashanah  and 
during  the  rest  of  the  year.* 


NEWARK  PLANS  GALA 
COLUMBUS  DAY  PARADE 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  28,  1984 

*  Mr.  RODINO.  Mr.  Speaker.  I  look 
forward  with  great  anticipation  to  the 
honor  of  participating  once  again  in 
the  annual  Columbus  Day  Parade  at 
noon  on  Sunday,  October  7,  in 
Newark. 

The  parade  takes  on  a  special  mean- 
ing this  year  as  the  Nation  embarks  on 
planning  to  celebrate  in  1992  the 
Christopher  Columbus  Quincentenary 
Jubilee.  The  lauiding  of  Columbus  on 
the  island  of  San  Salvador  nearly  500 
years  ago  was  a  remarkable  feat,  one 
that  was  destined  to  change  the  course 
of  world  history.  We.  the  American 
people,  are  the  prime  beneficiaries  of 
Columbus'  vision  and  courage,  so  it  is 
fitting  that  we  have  a  truly  national 
observance  that  will  be  carried  out 
with  dignity  and  distinction. 

The  Newark  parade  will  be  an  out- 
standing and  a  memorable  affair, 
thanks  in  large  measure  to  the  dedi- 
cated efforts  of  Ace  Alagna,  executive 
director  of  the  observance  and  pub- 
lisher of  the  Italian  Tribune,  sponsor 
of  the  festivities. 

The  grand  marshal  will  be  the  popu- 
lar singer  and  actor,  Frankie  Avalon. 
Leading  the  parade  will  be  the  U.S. 
Military  Academy  Marching  Band,  fol- 
lowed by  the  West  Point  Cadets  Color 
Corps.  The  Knights  of  Columbus 
Color  Guards,  in  full  dress,  will  also  be 
at  the  head  of  the  line  of  march.  They 
will  be  followed  by  marching  bands 
and  drill  units  from  dozens  of  schools 
and  other  organizations,  colorful 
floats  and  contingents  from  police  and 
fire  departments  in  the  area.  Gov. 
Thomas  Kean  and  other  State, 
county,  and  city  officials  will  be  in  the 
parade  and  on  the  reviewing  stand. 

The  festivities  will  culminate  that 
evening  with  the  traditional  annual 
awards  dinner  at  Biase's  Restaurant  in 
Newark,  the  official  Columbus  Day 
headquarters. 

The  Newark  festivities  further  attest 
to  the  fact  that  Columbus  Day  is 
indeed  a  national  holiday,  one  in 
which  Americans  of  all  ethnic  herit- 
ages join  in  celebration  all  across  our 
land.  This  broad  participation  on  this 
day  exemplifies  the  working  partner- 
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ship  nurtured  among  the  diverse  cul- 
tures of  America,  a  diversity  that  has 
contributed  to  our  greatness  and  is  a 
continuing  source  of  our  strength. 

America  has  fulfilled  the  dreams  of 
countless  millions  who  have  come  to 
our  shores  in  quest  of  a  land  where  all 
people,  regardless  of  origin,  can  reach 
their  full  potential.  And  I  am  proud 
that  this  fulfillment  can  be  traced  to 
Christopher  Columbus,  who  is  rightly 
called,  -The  Father  of  Immigration." 

So  it  is  with  pride  and  pleasure  that 
I  will  join  in  the  Newark  celebration.* 


H.R.  4684  NUTRITION 
MONITORING 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 
•  Mr.  WALGREN.  Mr.  Speaker.  I 
want  to  inform  our  colleagues  about 
the  status  of  and  need  for  H.R.  4684, 
the  National  Nutrition  Monitoring  and 
Related  Research  Act  of  1984.  The 
Science  and  "fechnology  Committee 
favorably  reported  the  bill  on  Septem- 
ber 20.  The  committee's  report.  House 
Report  98-1076,  clearly  documents  the 
need  for  a  legislative  mandate  to 
ensure  that  a  comprehensive,  national 
nutrition  monitoring  system  be  in 
place.  The  report  also  provides  a  histo- 
ry of  nutrition  monitoring  in  the 
United  States  which  illustrates  that 
the  responses  of  this  administration, 
as  well  as  previous  administrations, 
have  not  been  adequate  to  fulfill  the 
needs  of  the  users  of  nutrition  moni- 
toring products  and  services.  In  fact, 
the  limited  resources  available  for  nu- 
trition monitoring  are  not  being  effec- 
tively used  due  to  the  lack  of  a  central 
focus  for  Federal  activities  and  a  com- 
prehensive plan  to  guide  those  activi- 
ties. 

During  joint  hearings  on  H.R.  4684 
before  the  Subcommittee  on  Science, 
Research  and  Technology,  which  I 
chair,  and  the  Subcommittee  on  De- 
partment Operations,  Research,  and 
Foreign  Agriculture,  chaired  by  our 
colleague  George  E.  Brown,  Jr..  non- 
Federal  witnesses  assessed  the  adequa- 
cy of  the  Federal  nutrition  monitoring 
activities  since  the  1981  implementa- 
tion plan  was  submitted  to  the  Con- 
gress. We  received  testimony  from 
over  50  organizations  ranging  from  sci- 
entific societies.  State  and  local  gov- 
ernments, health,  and  service  organi- 
zations, consumer,  antihunger,  senior, 
and  religious  groups,  and  food  produc- 
ers and  processors.  I  would  like  to 
share  the  following  excerpts  from  the 
testimony  of  various  witnesses: 

"The  original  plans  for  a  compre- 
hensive nutrition  monitoring  system 
were  first  proposed  in  1978  and  devel- 
oped in  more  detail  in  1981  by  USDA 
and  DHHS.  In  spite  of  the  more  than 
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6  years  since  the  inception  of  the  idea, 
there  is  little  progress  in  evidence  and, 
in  fact,  plans  for  the  first  steps  in  inte- 
gration of  HANES  (Health  and  Nutri- 
tion Examination  Survey)  and  NFCS 
(Nationwide  Food  Consumption 
Survey)  have  been  delayed." 

•Presently  the  data  obtained  from 
these  various  sources  are  not  integrat- 
ed to  provide  the  timely  and  compre- 
hensive view  of  food  practices,  trends 
and  health  implications  that  could  be 
constructed  from  the  comprehensive 
data  collected  by  the  surveys  cited. 
This  should  be  a  major  function  of  a 
national  nutrition  monitoring  system. 
In  most  instances,  agencies  have  not 
had  sufficient  resources  to  insure 
timely  analysis  and  release  of  national 
survey  data.  These  resources  should 
also  be  provided  so  that  the  research 
and  academic  community  in  the 
United  States  could  play  its  comple- 
mentary role  in  analysis  and  interpre- 
tation of  national  survey  results." 

"There  is  little  practically-oriented 
epidemiologic  research  to  develop 
shorter  and  cheaper  methods  of  moni- 
toring nutritional  status,  food  con- 
sumption, nutrition  knowledge,  and 
food  scarcity  suitable  for  use  by 
States,  localities,  and  others  needing 
such  methods." 

I  would  also  like  to  congratulate 
Senator  Jeff  Bingaman  for  introduc- 
ing, on  September  25,  a  Senate  com- 
panion measure  to  H.R.  4684.  S.  3022. 
Senator  Bingaman  has  identified  nu- 
merous reasons  which  demonstrate 
the  need  for  a  legislative  mandate.  I 
would  especially  like  to  emphasize  his 
view  that  nutrition  monitoring  is  fun- 
damental to  effective  health  promo- 
tion and  that.  "If  the  Federal  Govern- 
ment assumed  an  aggressive  role  in 
health  promotion  and  disease  preven- 
tion, millions  of  taxpayer  dollars  now 
spent  for  medical  services  would  be 
saved".  I  would  also  like  to  underscore 
the  importance  of  providing  State  and 
local  governments  technical  assistance 
in  developing  the  capacity  to  conduct 
nutrition  monitoring  and  obtaining 
access  to  nutritional  status  data  which 
they  urgently  need. 

On  September  24.  Senator  Dole  in- 
troduced S.  3017.  a  bill  to  improve  and 
extend  certain  domestic  food  assist- 
ance programs.  I  was  pleased  to  see 
that  title  II  of  the  bill  focused  on  nu- 
tritional status  monitoring  and  surveil- 
lance. Although  title  II  of  the  Dole  bill 
is  less  comprehensive  than  H.R.  4684 
and  S.  3022.  the  nutrition  monitoring 
objectives  are  compatible  and  consist- 
ent with  H.R.  4684  and  S.  3022  which 
are  identical. 

I  encourage  our  colleagues  to 
become  familiar  with  our  constituents' 
nutrition  monitoring  needs  and  sup- 
port H.R.  4684  which  Mr.  MacKay, 
Mr.  Brown  of  California,  and  I  intro- 
duced in  response  to  the  users  who 
rely  on  a  national  nutrition  monitor- 
ing system.* 
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AMERICAN  ACADEMY  OP 
DRAMATIC  ARTS  CENTENNIAL 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  GREEN.  Mr.  Speaker.  I  am 
honored  to  bring  to  my  colleagues'  at- 
tention an  historic  cultural  event 
taking  place  in  my  district  on  October 
3.  1984.  This  date  marks  the  centenni- 
al of  the  American  Academy  of  Dra- 
matic Arts,  the  oldest  acting  school  in 
the  United  States  and  Great  Britain.  I 
would  like  to  submit  for  the  Record 
my  remarks  to  the  academy  in  honor 
of  this  momentous  occasion. 
Remarks  of  Hon.  Bill  Green  to  the  Ameri- 
can Academy  of  Dramatic  Arts,  in  Honor 
OF  Its  Centennial,  October  3.  1984 
I  take  great  pride  in  having  this  opportu- 
nity to  join  with  Mayor  Koch  and  members 
of  the  arts  community  in  this  tribute  to  the 
American  Academy  of  Dramatic  Arts. 

When  Franklin  Sargent  and  James  Steele 
MacKay  founded  the  Academy  one  hundred 
years  ago  today,  they  formed  one  of  the 
world's  finest  schools  for  the  dramatic  arts. 
Little  did  they  know  at  that  time  that  the 
Academy  would  continue  to  thrive  one  hun- 
dred years  later,  still  drawing  students  from 
around  the  world  for  training  in  drama, 
voice,  dance  and  other  theatrical  skills. 
Today  the  Academy  can  boast  alumni  who 
include  Cecil  B.  DeMille.  Edward  G.  Robin- 
son, Spencer  Tracy,  Grace  Kelly,  Rosalind 
Russell.  Jason  Robards.  Ann  Bancroft  and 
Robert  Redford. 

When  most  of  us  attend  the  theatre,  we 
watch  a  performance  and  accept  a  fine 
actor's  portrayal  of  his  character.  Seldom 
do  we  stop  to  think  about  the  skills  required 
to  make  that  character  believable.  It  is  the 
quality  of  education  and  training  provided 
by  the  Academy  that  make  such  outstand- 
ing performances  possible. 

New  York  City  is  recognized  around  the 
globe  as  the  world's  greatest  cultural  center. 
Millions  of  visitors  come  to  the  'Big  Apple" 
specifically  for  the  arts.  Only  London  or  an- 
cient Athens  can  rival  New  York  City  as  the 
home  of  the  theatre. 

The  American  Academy  of  Dramatic  ArU 
has  played  an  integral  part  in  our  city's  cul- 
tural achievement.  I  commend  George  Cut- 
tingham.  President  of  the  Academy,  as  well 
as  the  faculty  and  students  here,  for  their 
continuing  dedication  to  the  dramatic  arts. 
Let  me  extend  particular  appreciation  to 
the  members  of  the  Academy  for  their  sig- 
nificant contributions  to  the  theatrical  com- 
munity in  New  York  City.  I  congratulate 
you  on  your  centennial,  and  wish  you  con- 
tinued success  in  the  next  hundred  years 
and  beyond.* 


FREEDOM  FRIDAY 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  the  house  of  representatives 
Friday,  September  28,  1984 
•  Mr.  VENTO.  Mr.  Speaker,  the  cost 
of  alcohol  and  drug  abuse  to  our  coun- 
try   is    a    national    catastrophe.    The 
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Office  of  Technology  Assessment  esti- 
mated that  the  cost  from  alcohol 
abuse  alone  in  1983  was  near  $120  bil- 
lion. The  Drug  Enforcement  Adminis- 
tration—DEA— estimates  that  the  1983 
marijuana  production  is  valued  at 
some  $13.9  billion.  The  Research  Tri- 
angle Institute  estimates  that  the  cost 
of  drug  abuse  in  this  country  was  an 
incredible  $59.7  billion.  Half  of  that 
figure  alone  is  attributed  to  lost  pro- 
duction due  to  worker  absenteeism. 

The  most  tragic  consequence  of  alco- 
hol and  drug  abuse  is  the  human  toll; 
the  nearly  150,000  people  who  die  di- 
rectly or  indirectly  from  alcohol  abuse, 
the  countless  broken  homes,  bank- 
ruptcies, and  other  unnecessary  dis- 
ruptions of  people's  personal  and  pro- 
fessional lives.  Alcohol  and  drugs  are 
involved  in  over  60  percent  of  all  homi- 
cides committed  in  this  country  every 
year.  It  is  estimated  that  at  least  100 
million  Americans  are  directly  affect- 
ed by  drug  abuse.  This  problem  does 
not  recognize  boundaries  of  age,  color, 
gender,  or  profession. 

Fortunately,  today  there  are  many 
good  community  resources  and  pro- 
grams which  help  in  the  prevention, 
identification,  treatment,  and  recovery 
of  chemcial  and  drug  abusers  and 
their  families.  One  of  these  new  pro- 
grams is  Freedom  Friday,  advocated 
and  sponsored  by  Ramsey  Action  Pro- 
grams of  St.  Paul.  MN,_  Freedom 
Friday  is  a  day  dedicated  to  the  cele- 
bration of  being  free  from  dependence 
upon  alcohol  and  other  mood  altering 
drugs.  Freedom  Friday  issues  a  chal- 
lenge to  all  Americans  to  abstain  from 
using  alcohol  or  other  nonprescribed 
mood-altering  drugs  on  Friday,  March 
8.  1985.  Additionally,  people  are  asked 
to  sign  a  pledge  statement  to  avoid 
driving  while  under  the  influence  of 
drugs  or  alcohol. 

By  doing  so,  we  remind  ourselves 
again  that  the  emphasis  on  the  pre- 
vention of  alcohol  and  drug  abuse  pre- 
vents both  a  human  and  financial  ca- 
tastrophe. Similarly,  Freedom  Friday 
celebrates  the  success  that  many  in 
our  society  have  had  in  coping  with  al- 
cohol and  drug  abuse.  The  long  lonely 
path  that  they  have  traveled  to  over- 
come alcohol  and  drug  abuse  deserves 
recognition  and  praise. 

I  commend  Freedom  Friday,  and  Mr. 
Mike  Port,  a  driving  force  behind  this 
initiative,  and  indeed  all  of  those  asso- 
ciated with  the  Ramsey  Action  Pro- 
gram for  their  important  work  in  this 
area  of  community  service.* 
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ble  gentleman  from  my  district  who, 
through  his  years  of  unselfish  deeds 
for  the  good  people  of  Cadillac  and 
northern  Michigan,  has  brought  the 
meaning  of  the  word  "greatness"  into 
sharp  focus. 

The  man  I'm  referring  to  is  Ray 
Weigel.  president  and  chief  executive 
officer  of  Kysor  Industries  Corp.,  a  po- 
sition he  cherishes,  a  position  from 
which  he  has  turned  countless  visions 
into  bold  realities.  Ray  is  flag  waver, 
one  of  northern  Michigan's  most 
ardent  boosters.  His  belief  in  people 
and  what  they  can  accomplish 
through  persistence  is  legendary. 

To  say  that  Ray  has  community 
spirit  is  an  understatement.  Since  way 
back  in  1946.  when  he  first  planted 
roots  in  Cadillac,  he  has  devoted  his 
energies  to  organizing  the  major  fi- 
nancial institution  in  the  area.  He  has 
served  on  an  impressive  list  of  State 
and  Federal  panels,  donated  his  time 
as  "Industrial  Ambassador"  to  the  Se- 
attle World's  Fair  of  1962  and  the 
International  Trade  Advisory  Council. 
He  has  taken  young  entrepreneurs 
and  taught  them  to  reach  for  the 
stars.  And  they  have. 

Given  his  drive  and  his  unswerving 
faith  in  people,  how  can  a  man  like 
Ray  Weigel  best  be  honored?  One  way 
is  through  a  testimonial  dinner  on  Oc- 
tober 5  in  Cadillac  which  I  will  attend. 
Many  of  Ray's  friends  from  all  over 
Michigan  will  be  on  hand  to  say 
•thanks"  for  a  job  well  done.  Ray 
Weigel  is  a  special  person,  a  breed 
apart.  Our  State  has  been  enriched  by 
his  presence.* 


TRIBUTE  TO  RAY  WEIGEL 


HON.  DONALD  JOSEPH  ALBOSTA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 
•  Mr.  ALBOSTA.  Mr.  Speaker,  I  want 
to  talk  for  a  moment  about  a  remarka- 
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Una  border.  In  this  drop  there  are  five 
spectacular  waterfalls. 

It  is  important  that  the  Horsepas- 
ture  River  be  studied  for  designation 
as  a  wild  and  scenic  river  because  of  its 
potential  destruction  by  a  small  hydro- 
electric power  project.  The  proposed 
project  would  divert  a  significant  por- 
tion of  the  river's  flow  through  a  pipe- 
line. This  diversion  would  bypass  the 
falls  area  along  the  river  and  would  ul- 
timately channel  the  river's  flow 
through  a  hydroelectric  facility  at  the 
base  of  the  falls  area.  Flow  within  the 
Horsepasture  River,  from  the  head- 
gate  to  the  tailrace  of  this  project, 
would  be  reduced  from  a  majestic 
river,  comprised  of  five  spectacular 
falls  areas,  to  a  dry  river  bed  with  only 
a  trickle  of  water  flowing  over  the  falls 
areas. 

Mr.  Speaker,  a  tremendous  number 
of  residents  of  my  district  as  well  resi- 
dents of  Congressman  Clarke's  dis- 
trict have  contacted  me  and  expressed 
their  concern  about  the  possible  loss 
of  this  most  scenic  river.  Therefore.  I 
believe  that  the  study  included  in  this 
bill  is  most  appropriate,  and  wish  to 
join  with  and  congratulate  my  border 
State  colleague  for  his  successful  ef- 
forts on  this  matter. 

Mr.  Speaker,  for  these  reasons,  I 
strongly  support  H.R.  3601.  I  urge  our 
colleagues  in  the  Senate  to  take  exf>e- 
ditious  action  on  this  measure.* 


H.R.  3601.  PIKE  NATIONAL 
FOREST  BOUNDARY  BILL 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  DERRICK.  Mr.  Speaker,  I  rise 
tods^y  in  support  of  H.R.  3601,  the 
Pike  National  Forest  boundary  bill 
which  was  passed  by  the  House  on 
September  24,  1984. 

Specifically,  I  rise  in  support  of  a 
provision  offered  by  my  colleague 
Representative  Clarke  during  markup 
of  this  bill  in  the  Interior  Committee, 
which  would  designate  the  segment  of 
the  Horsepasture  River  between  Ba- 
hayee  Road  and  Lake  Jocassee  in 
Transylvania  County,  NC,  to  be  stud- 
ied for  potential  designation  as  a  wild 
and  scenic  river. 

This  portion  of  the  Horsepasture 
River  has  been  a  favorite  spot  for 
trout  fishermen,  hikers,  and  waterfall 
lovers  in  upstate  South  Carolina  and 
western  North  Carolina  for  many 
years.  The  Horsepasture  River  drops 
1,700  feet  in  4  miles  off  the  Blue  Ridge 
escarpment  in  western  North  Carolina 
above  the  South  Carolina-North  Caro- 


EXPLANATORY  STATEMENT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  SOLOMON.  Mr.  Speaker,  today 
I  am  introducing  an  amendment  to 
H.R.  4444.  the  bill  to  amend  the  Small 
Reclamation  Projects  Act.  The  bill,  as 
reported  by  the  Committee  on  Interior 
and  Insular  Affairs,  would  double  the 
appropriations  ceiling  for  the  small 
projects  loan  program,  from  $600  mil- 
lion, to  $1.2  billion.  This  amount  of  ad- 
ditional authority  is  intended  to  allow 
new  loans  to  be  made  without  further 
Congressional  authorization  for  the 
next  5  years. 

If  we  in  this  body  are  serious  about 
reducing  our  chronic  Federal  deficit, 
then  I  believe  that  new  domestic 
spending  commitments  such  as  this 
must  be  examined  with  the  utmost 
care.  I  am  concerned  that  an  authori- 
zation increase  of  this  size  would  be 
extended  for  the  reclamation  loan  pro- 
gram without  considering  reforms  that 
might  be  useful  in  reducing  costs  to 
the  Treasury.  Perhaps  the  purposes  of 
this  program  can  be  advanced  in  a  less 
costly  way.  Perhaps  the  basic  premises 
of  a  no-interest  loan  program  for  irri- 
gated farms  in  the  Western  States 
warrant  reevaluation.  In  either  event, 
I  believe  that  the  prudent  course  for 
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us  to  take  at  this  late  date  in  the  98th 
Congress  would  be  an  authorization 
increase  limited  to  1 -year's  worth  of 
new  loan  expenditures.  Let  us  not 
commit  an  extra  half  billion  dollars  to 
this  program  without  the  opportunity 
for  futher  oversight.* 


THE  75TH  BIRTHDAY  FOR 
H.  ALLEN  SMITH 
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ing  commitment  to  duty.  He  served 
with  courage  and  fairness. 

I'm  delighted  to  remember  him  to  all 
his  friends  in  the  House  on  his  75th 
birthday.  I  wish  him  and  his  lovely 
wife,  Elizabeth,  who  also  has  a  birth- 
day in  early  October,  what  they  gave 
to  this  institution  for  16  years  and 
that  is  the  very  best.« 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSH  or  REPRESENTIVTIVES 

Friday,  September  28.  1984 
•  Mr.  MOORHEAD.  Mr.  Speaker,  on 
October  8,  a  distinguished  and  es- 
teemed former  Member  of  the  House 
will  have  his  75th  birthday.  I  am 
speaking  of  my  predecessor  H.  Allen 
Smith  of  Glendale,  CA. 

For  16  years.  Al  Smith  served  with 
distinction,  efficiency,  and  productive- 
ness. He  is  remembered  with  respect 
and  admiration.  He  worked  hard.  He 
was  just  and  evenhanded. 

H.  Allen  Smith  was  born  in  1909  in 
Dixon,  IL.  where  he  had  a  playmate 
named  Ronald  Reagan.  At  the  age  of 
15.  he  moved  with  his  family  to  Los 
Angeles,  CA.  He  was  educated  at  Hol- 
lywood High  School,  UCLA  and  USC 
where  he  earned  a  law  degree.  Shortly 
thereafter,  he  joined  the  FBI  and 
served  ably  for  7  years. 

In  1943,  he  began  his  political  career 
as  a  member  of  the  California  State 
Assembly.  After  8  years,  he  ran  for  the 
House  upon  the  death  of  Carl  Hen- 
shaw.  He  served  from  the  86th 
through  the  92d  Congress.  During  his 
tenure,  he  became  the  ranking  Repub- 
lican on  the  Rules  Committee  where 
he  enjoyed  great  success  playing  a  key 
role  in  House  legislative  matters  and 
as  the  Republican  Party's  foremost 
authority  on  rules  and  procedures. 

Upon  his  retirement,  former  Con- 
gressman Hale  Boggs  said. 

There  have  been  occasions,  of  course, 
when  he  and  I  have  been  on  different  sides. 
This  is  as  it  should  be  in  a  two-party  system. 
But  I  have  never  known  a  time  when  he  has 
deliberately  obstructed  the  consideration  of 
legislation,  regardless  of  how  he  may  have 
felt  about  it  personally.  Nor  have  I  ever 
known  a  time  when  he  has  not  shown  total 
and  complete  respect  for  this  institution 
and  the  rules  under  which  we  are  governed. 

Mr.  Speaker,  during  his  eight  terms 
as  a  Member  of  Congress,  H.  Allen 
Smith  brought  only  honor  and  respect 
to  the  House  and  himself.  He  was  a 
man  of  high  principle  with  an  unyield- 


NORTH  AND  SOUTH  WILL  UNITE 


HON.  BUDDY  MacKAY 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

•  Mr.  MacKAY.  Mr.  Speaker,  it  is  not 
very  often  that  people  of  differing 
backgrounds,  party  affiliations,  and 
political  ideologies  come  together. 

Today  I  would  like  to  share  with  you 
my  excitement  and  enthusiasm  about 
the  engagement  of  Miss  Amee  Fouche 
to  Mr.  Andrew  Vermilye.  Amee.  an  at- 
tractive Republican  southerner  from 
Mississippi,  has  agreed  to  wed  Andy,  a 
handsome  northern  Democrat. 

We  are  always  searching  for  the 
woman/man  of  our  dreams— and  it 
seems  Andy  and  Amee  agree  that  their 
dreams  have  been  answered.  They 
wish  to  spend  the  rest  of  their  lives 
with  one  another. 

Each  person  who  has  had  the  pleas- 
ure of  seeing  Andy  and  Amee  together 
truly  can  notice  how  deeply  they 
share  their  love  for  one  another. 

I  truly  am  honored  today  to  con- 
gratulate them  both  and  wish  them 
many  joyous  years  filled  with  health 
and  happiness. 

Andy  and  Amee,  the  best  to  you 
both.* 


September  28,  1984 

policy  for  the  steel  industry,  and  for 
other  purposes,  as  amended; 

H.R.  6023,  to  amend  the  Trade  Act 
of  1974  to  renew  the  authority  for  the 
operation  of  the  generalized  system  of 
preferences,  and  for  other  purposes,  as 
amended; 

H.R.  3795,  to  harmonize,  reduce  and 
eliminate  barriers  to  trade  in  wine  on 
a  basis  which  assures  substantially 
equivalent  competitive  opportunities 
for  all  wine  moving  in  international 
trade,  as  amended;  and 

H.R.  5377,  authorizing  the  President 
to  enter  into,  and  to  proclaim  modifi- 
cations necessary  to  implement,  a 
trade  agreement  with  Israel  providing 
for  duty-free  treatment  for,  and  the 
elimination  of  import  restrictions  on, 
the  products  of  Israel,  as  amended. 

I  wish  to  serve  notice,  pursuant  to 
the  rules  of  the  Democratic  caucus, 
that  I  have  been  instructed  by  the 
Committee  on  Ways  and  Means  to 
seek  less  than  an  open  rule  for  the 
consideration  of  the  provisions  of  this 
bill  within  the  jurisdiction  of  the  Com- 
mittee on  Ways  and  Means  by  the 
House  of  Representatives.*  ,^ 


RULE  ON  TRADE  LEGISLATION 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

*  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  take  this  opportunity  to  inform 
my  colleagues  that  the  Committee  on 
Ways  and  Means  yesterday  favorably 
reported  to  the  House  of  Representa- 
tives the  following  bills: 

H.R.  6301,  to  provide  authority  for 
enforcing  arrangements  restricting  the 
importation  of  carbon  and  alloy  steel 
products  into  the  United  States  that 
are  entered  into  for  purposes  of  imple- 
menting    the     President's     national 


H.R.  5290,  COMPASSIONATE  PAIN 
RELIEF  ACT 


HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  28,  1984 

*  Mrs.  SCHNEIDER.  Mr.  Speaker,  I 
would  like  the  Record  to  show  that 
my  vote,  on  September  19,  in  favor  of 
H.R.  5290,  the  Compassionate  Pain 
Relief  Act.  was  miscast.  I  mistakenly 
voted  for  this  bill  although  I  was 
strongly  set  against  it.  While  I  believe 
that  we  must  commit  ourselves  to 
finding  therapies  to  alleviate  the  pain 
experienced  by  terminal  cancer  pa- 
tients, this  legislation  is  clearly  not 
the  solution.  With  the  availability  of 
Dilaudid-HP.  a  new  analgesic  which  is 
both  more  potent  and  more  soluble 
than  heroin,  the  case  to  approve 
heroin  seems  less  compelling.  There  is 
no  question  that  the  legalization  of 
heroin,  would  pose  significant  safety, 
enforcement,  and  security  problems. 

Prior  to  this  vote,  I  had  communicat- 
ed with  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
and  voiced  my  strong  objections  to  the 
legalization  of  heroin,  and  assured  her 
of  my  active  role  in  defeating  this 
bill.* 


September  29, 1984 
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(.Legislative  day  of  Monday,  September  24,  1984) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond], 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  offered  by 
the  son  of  our  Senate  Chaplain,  the 
Reverend  Richard  Christian  Halver- 
son,  Jr..  pastor.  Chesterbrook  Presby- 
terian Church,  Palls  Church,  VA. 

PRAYER 

The  Reverend  Richard  Christian 
Halverson,  Jr.,  pastor,  Chesterbrook 
Presbyterian  Church,  Falls  Church, 
VA,  offered  the  following  prayer: 

Let  us  pray. 

God,  our  Saviour,  You  have  com- 
manded Your  servants  to  enter  and 
salute  the  house  in  the  city  to  which 
they  have  been  sent.  In  obedience  to 
this  they  have  entered  here. 

You  have  said  that  when  others  re- 
ceive Your  emissary,  they  are  receiv- 
ing You.  Have  You  not,  therefore, 
been  hospitably  invited  into  the  midst 
of  these  friends  through  their  warm 
and  generous  reception  of  Your  repre- 

S6nt£ltiV6? 

Inasmuch  as  You  have  promised  to 
benefit  those  among  whom  You  reside 
and  to  bless  those  who  bless  Your  own, 
we  humbly  request,  in  these  days  as 
these  things  have  taken  place  in 
accord  with  Your  word,  that  You 
richly  reward  this  house  and  all  the 
households  here  represented  in  such  a 
way  that  we  may  bear  witness  to  Your 
good  gifts  and  know  that  You  are  God. 
Amen. 


RECOGNITION  OP  THE  ACTING 

MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
acting  majority  lesder  is  recognized. 


REV.  HALVERSON'S  PRAYER 
Mr.  STEVENS.  Mr.  President,  once 
again,  it  is  a  privilege  to  have  with  us 
the  Reverend  Halverson,  who  Is  the 
son  of  our  distinguished  Chaplain.  It 
is,  I  know,  a  real  feeling  of  great  pride 
that  comes  to  the  Chaplain  because 
his  son  Is  able  to  carry  on  his  work  In 
the  way  he  does  so  well.  So  we  thank 
him  for  being  with  us  today. 


After  that,  there  will  be  a  period  for 
the    transaction    of    routine   morning 
business   not   to   extend   beyond   the 
hour  of  noon  during  which  Senators 
may  speak  therein  for  not  to  exceed  3 
minutes.    Following   that,   there   will 
occur  the  quorum  call  required  by  rule 
XXII  to  commence  the  cloture  proce- 
dure. There  will  occur  a  vote  once  a 
quorum  Is  established  on  the  cloture 
petition  filed  by  the  distinguished  mi- 
nority  leader   for  the  Senator  from 
Massachusetts    on    amendment    No. 
5508.  If  cloture  is  not  achieved  on  that 
petition,  we  will  automatically  go  to  a 
vote  on  cloture  on  second  cloture  peti- 
tion filed  by  the  distinguished  minori- 
ty leader  for  the  Senator  from  Massa- 
chusetts on  amendment  No.  5509.  If 
cloture  is  not  achieved  on  that,  there 
will  be  a  vote  on  the  cloture  petition 
filed   by   the   distinguished   majority 
leader  for  the  Senator  from  Utah  on 
amendment  No.  5727. 

If  cloture  is  not  invoked  on  any  of 
those  three  amendments,  we  will 
resume  consideration  of  the  commit- 
tee amendment  No.  1,  and  the  pending 
amendment  is  the  Baker  amendment 
introduced  for  Senator  Hatch,  amend- 
ment No.  5728  which  deals  with 
busing. 

Should  cloture  be  achieved  on  the 
first  amendment,  I  am  informed  that 
all  of  the  other  cloture  motions  fall.  If 
I  am  improperly  stating  this  sequence, 
I  am  happy  to  have  the  Chair  correct 
me.  That  is  what  I  am  informed.  If  clo- 
ture is  achieved  on  the  first  cloture 
motion,  all  of  the  other  cloture  mo- 
tions are  no  longer  In  order  because 
they  Involve  amendments  which  would 
no  longer  be  in  order  if  the  cloture 
procedure  is  to  be  followed  on  the  first 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  acting  majority 
leader  Is  correct. 

Mr.  STEVENS.  Mr.  President,  the 
distinguished  majority  leader  is  here. 
He  may  have  something  to  add.  His 
useful  wisdom  is  being  demonstrated 
In  that  he  is  keeping  his  mouth  closed. 
[Laughter.] 

Mr.  President,  we  reserve  the  re- 
mainder of  our  time. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


RECOGNITION  OF  THE 
MINORITY  LEADER 


SENATE  SCHEDULE 
Mr.  STEVENS.  Mr.  President,  there 
Is  a  period  for  the  leader  time  this 
morning,  and  then  a  special  order  for 
the  distinguished  Senator  from  Wis- 
consin for  not  to  exceed  15  minutes. 


The 


The    PRESIDING    OFFICER 
minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  reserve 
the  balance  of  my  time  under  the 
order. 


THE  NUCLEAR  ARMS  RACE  OR 
ARMS  CONTROL:  OUR  CHOICE 
Mr.  PROXMIRE.  Mr.  President, 
what  is  the  principal  pitch  made  to 
those  of  us  who  serve  here  in  the 
Senate  to  persuade  us  to  vote  to  fund 
the  MX,  the  B-^IB,  or  to  build  up  our 
nuclear  arsenal?  The  prime  argument 
we  encounter  hits  us  right  in  the  eye. 
Beware  the  Russian  buildup.  The  ar- 
gument we  hear  goes  like  this:  The 
Russians  were  behind  us  in  deliverable 
nuclear  power.  But  first,  they  gained 
on  us.  Then  they  caught  up  and 
passed  us.  Now  they  move  further  "* 
ahead  with  every  passing  year. 

Give  Secretary  Weinberger  and  his 
crew  a  shot  at  it  and  they  will  trundle 
out  graphs,  charts,  and  even  an  array 
of  nuclear  missile  models.  The  models 
show  the  growth  of  Soviet  nuclear 
missiles  not  only  in  numbers  but  in 
the  size  of  the  missiles.  They  picture  a 
Soviet  supermissile  that  stands  out 
there  like  a  National  Football  League 
defensive  lineman  who  sports  275 
pounds  of  muscle  on  a  6- foot.  7-inch 
frame  compared  to  a  97-pound  weak- 
ling—that portrays  the  United 
States— teeny-weeny  missile  just  shiv- 
eruig  there,  waiting  for  sand  to  be 
kicked  in  his  face. 

In  an  article  in  Arms  Control  Today 
for  June  1984.  Marie  Hoguet  delivers  a 
masterful  debunking  job  that  I  hope 
other  Members  of  this  body  will  read 
and  ponder.  Miss  Hoguet  provides  a 
whole  series  of  reasons  why  the  De- 
fense Department's  pitch  is  a  slippery 
slider  we  should  watch  with  the  most 
skeptical  care.  She  omits  at  least  one 
vital  Pentagon  distortion  that  I  will 
come  to  later.  Consider  the  Hoguet  in- 
dictment: 

First,  the  typical  DOD  comparison 
of  U.S.  and  U.S.S.R.  missiles  shows  the 
U.S.  missiles  as  smaller.  Does  that 
mean  weaker?  No  indeed.  U.S.  missiles 
are  smaller  because  as  Hoguet  writes: 

(D.S.  Minuteman  missiles)  are  smaller  be- 
cause superior  technology  in  miniaturizing 
explosive  devices  and  guidance  systems  and 
in  using  more  efficient,  less  bulky  solid  fuel 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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prop«Uants  allowed  the  U.S.  deliberately  to 
scale  down  the  size  of  its  missiles.  If  size 
were  important,  the  U.S.  would  not  be  phas- 
ing out  of  its  arsenal  ite  largest  ICBMs.  the 
gargantuan  Titans. 

Second,  the  variety  of  the  Soviet 
missiles  steins  from  their  difficulty  in 
producing  one  missile  whose  reliability 
they  can  count  on. 

Third,  since  the  advent  of  multiple 
independently  targetable  reentry  vehi- 
cles, or  MIRV's.  each  missile  can  carry 
between  3  and  14  separate  warheads, 
each  of  which  can  hit  a  separate 
target.  One  missile  could  luiock  out  3 
cities  or  14  cities.  So.  counting  each 
side's  missiles  does  not  measure  the  ca- 
pability of  each  side  to  deliver  their 
payload  on  advesary  targets. 

Fourth,  even  the  number  of  war- 
heads does  not  give  a  useful  compari- 
sons by  itself. 

The  destructive  capability  of  a 
weapon  depends  on  its  explosive  power 
plus  its  accuracy.  It  depends  also  on 
the  nature  of  the  target.  Is  it  a  city?  Is 
it  a  bomber  base?  Is  it  a  hardened  mis- 
sile silo?  Accuracy  is  critical.  But  it  is 
difficult  to  measure  accuracy.  Tests 
caimot  be  conducted  over  the  path  the 
missile  would  fellow  in  a  war.  Weather 
is  impredlctable  and  weather  seriously 
affects  the  accuracy  of  missiles. 

Mr.  President,  evgry  time  we  debate 
our  nuclear  weapons  policy  on  the 
floor  of  the  Senate,  those  who  favor  a 
buildup  of  bigger  and  bigger  missiles 
carry  these  charts  to  the  floor  of  the 
Senate.  The  advocates  of  more  and 
bigger  nuclear  weapons  try  to  over- 
whelm us  with  depictions  of  a  massive 
Russian  nuclear  arsenal,  growing 
much  faster  than  the  U.S.  nuclear  de- 
terrent. In  addition  to  what  I  have 
just  discussed  they  overlook  three  ele- 
ments. 

The  first  element,  the  arms  control 
article  by  Marie  Hoguet  also  over- 
looks. It  is  the  vulnerability  of  the 
Soviet  arsenal  compared  to  the  Ameri- 
can nuclear  arsenal.  Sure,  the  Soviets 
have  more  stationary,  land-based  mis- 
siles than  the  United  States.  In  fact, 
they  have  more  than  70  percent  of 
their  missiles  in  that  mode.  Now  how 
about  that.  Mr.  President?  Does  that 
mean  we  better  get  moving  in  this 
body  and  appropriate  a  lot  more 
money  for  more  American  missiles?  No 
way.  That  Soviet  concentration  on 
land-based  missiles  is  not  their  advan- 
tage. It  is  their  problem.  They  have 
put  most  of  their  deterrent  in  the 
most  vtdnerable  mode.  We  know  pre- 
cisely where  those  land-based  missiles 
are  located.  We  know  they  were  there 
yesterday.  We  know  they  are  there 
today.  We  know  they  will  be  there 
next  month.  We  know  they  will  be 
there  next  year.  Now.  how  about 
American  strategic  missiles?  How 
many  of  our  missiles  are  stationary 
and  land  based?  Less  than  25  percent. 
How  many  are  submarine  and  bomber 
based?  Seventy-five  percent. 


So  we  have  three  times  as  high  a 
proportion  of  our  missiles  in  a  relative- 
ly invulnerable  mode  as  the  Soviet 
Union  does.  And  three  times  as  high  a 
proportion  of  our  three  times  larger 
arsenal  of  bomber  and  submarine 
based  missiles  are  constantly  in  the  air 
and  at  sea  compared  to  the  Russian 
sub-  and  bomber-based  missiles.  That 
gives  our  country  a  roughly  ninefold 
advantage.  Ninefold.  Mr.  President.  In 
the  number  of  nuclear  weapons  that 
our  adversary  cannot  reach.  What 
does  this  mean?  It  means  that  we 
know  where  most  of  the  Soviet  MX 
missile  bases  are  and  we  can  take  them 
out.  The  Russians  do  not  know  where 
much  of  the  American  deterrent  is. 
They  cannot  take  ours  out.  Their  de- 
terrent Is  vulnerable.  Our  deterrent  is 
not. 

Mr.  President,  the  biggest  lesson  of 
all  comes  at  the  conclusion  of  the 
Hoguet  argument.  It  Is  the  same  con- 
clusion that  millions  of  Americans  and 
hundreds  of  millions  of  persons 
throughout  the  world  share.  It  is  this: 
Why  argue  about  or  plan  to  spend  vast 
billions  of  dollars  striving  to  stay  a 
little  ahead  of  our  superpower  adver- 
sary. If  nuclear  war  between  the 
Soviet  Union  and  the  United  States 
should  ever  come,  both  sides  would 
suffer  utter  and  almost  Instantaneous 
destruction.  Both  would  lose.  Both 
would  lose  everything.  This  would  be 
true  If  only  a  small  proportion  of  the 
nuclear  weapons  on  each  side  found 
targets  In  the  adversary  country.  The 
nuclear  arms  race  today  makes  abso- 
lutely no  sense  from  any  standpoint. 
We  must  find  a  way  to  achieve  an  end 
to  the  arms  race,  a  comprehensive, 
mutual,  verifiable  nuclear  freeze,  fol- 
lowed by  deep  reductions  In  nuclear 
arms,  and  reinforced  by  vigorous 
strengthening  of  treaties  that  will  end 
the  spread  of  nuclear  weapons  to 
other  countries. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  entitled  "Beancounting  and 
Wargsunlng"  by  Marie  Hoguet,  printed 
In  the  June  1984  Issue  of  Arms  Control 
Today  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows; 

Beamcoomting  and  Wakgamiko— How  To 
Analyze  the  Strategic  Balance 

Sooner  or  later  most  discussions  of  the 
arms  race  lead  to  the  question  of  "who's 
ahead"— which  side  has  more,  or  bigger,  or 
better  nuclear  weapons;  whose  buildup  has 
been  more  unprecedented;  and  what  it  all 
means  for  our  defense  policies.  Many  teach- 
ers and  students  have  seen  graphs  and 
charts  comparing  the  numbers  of  U.S.  and 
Soviet  intercontinental  ballistic  missiles 
(ICBMs),  submarine-launched  ballistic  mis- 
siles (SLBMs).  warheads,  bombers  and  so 
on. 

Comparisons  of  U.S.  and  Soviet  nuclear 
forces  are  both  Inevitable  and  necessary  in 
considering  our  relative  strengths  and  weak- 
nesses. But  very  often  they  are  misleading 


because  they  omit  so  much  relevant  infor- 
mation and  fail  to  disclose  their  underlying 
assumptions.  They  tend  to  give  an  Incorrect 
impression  of  precision  where  in  fact  it  is 
impossible  to  be  precise. 

There  are  two  basic  approaches  to  com- 
paring U.S.  and  Soviet  nuclear  forces.  The 
first  and  more  familiar  approach  compares 
the  char«w:teristlcs  and  destructive  potential 
of  the  two  sides'  weapons.  Sometimes  called 
"beancounting."  it  loolcs  at  specific  weapons 
or  characteristics  of  weapons  and  attempts 
to  show,  often  in  graphic  form,  what  the 
U.S.  and  the  Soviet  Union  each  has  in  the 
discrete  categories.  This  approach  provides 
a  static  picture,  a  snapshot,  of  the  various 
components  of  each  side's  forces  at  a  par- 
ticular time.  In  peacetime.  Or  it  can  provide 
a  picture  of  the  change  in  the  quantity  of 
these  components  over  a  certain  period  of 
time.  This  approach  does  not,  and  cannot, 
show  how  these  components  would  interact 
In  a  war,  or  what  extrinsic  factors  would 
affect  their  performance  or  importance  in 
actual  combat. 

Let  us  look  at  one  of  the  more  frequently 
encountered  comparisons— the  one  between 
U.S.  and  Soviet  ICBMs  and  SLBMs— and 
note  some  of  its  limitations.  A  typical  graph 
depicts  a  small  forest  of  the  many  different 
Iclnds  of  Soviet  missiles  and  a  more  modest 
array  of  the  U.S.  missiles.  It  will  show  that 
Soviet  ICBMs  and  SLBMs  are  larger,  more 
varied,  and  more  numerous  than  their  U.S. 
counterparts.  One's  intuitive  conclusion,  on 
seeing  such  a  graph,  would  be  that  the  Sovi- 
ets are  better  armed  and  stronger. 

But  this  sort  of  graph  does  not  reveal  that 
U.S.  Minuteman  missiles,  which  make  up 
the  vast  bulk  of  our  ICBM  arsenal,  are 
smaller  because  superior  technology  in  min- 
iaturizing explosive  devices  and  guidance 
systems  and  in  using  more  efficient,  less 
bulky  solid  fuel  propellants  allowed  the  U.S. 
deliberately  to  scale  down  the  size  of  its  mis- 
siles. (If  size  itself  were  important,  the  U.S. 
would  not  be  phasing  out  of  its  arsenal  its 
largest  ICBMs,  the  garganthun  Titans.)  Nor 
does  such  a  graph  show  that  the  variety  of 
the  U.S.S.R.'s  ICBMs  and  SLBMs  is  in  no 
small  part  attribuUble  to  the  Soviets'  per- 
sistent problems  in  producing  one  reliable 
model  in  which  they  have  confidence.  This 
graph  gives  no  indication,  moreover,  of  the 
qualitative  differences  between  the  Soviet 
and  American  ICBMs  and  SLBMs— differ- 
ences which  are  at  least  as  significant  as  dif- 
ferences in  quantity,  size  and  variety.  For 
example,  a  submarine's  ability  to  glide  si- 
lently through  the  water  and  thus  evade  de- 
tection and  destruction  is  a  critically  valua- 
ble feature.  And  the  U.S.'s  SLMB-carrying 
submarines  can  move  much  more  quietly 
than  Soviet  submarines. 

One  frequently  sees  charts  showing  the 
relative  increase  in  the  number  of  U.S.  and 
Soviet  ICBMs  and  SLBMs  over  a  particular 
span  of  time.  This  too  can  create  a  mislead- 
ing effect.  A  graph  showing  the  tremendous 
growth  in  the  number  of  Soviet  missiles  and 
the  much  flatter  growth  of  the  U.S.  arsenal 
from  1970  to  1980,  for  example,  suggests  a 
truly  alarming  Soviet  build-up.  However,  a 
graph  including  the  period  from  1950,  say, 
to  1980,  would  reveal  that  the  U.S.  too  en- 
gaged in  an  enormous  build-up- but  in  the 
decades  preceding  the  Soviet  effort.  The 
point  here  is  simply  that  the  choice  of 
period  can  radically  alter  the  message  of  a 
graph  comparing  quantities  of  weapons  over 
a  span  of  time. 

Another  common  way  of  comparing  nucle- 
ar forces  is  by  counting  the  number  of  war- 
heads. InltiaUy.  both  U.S.  and  Soviet  mis- 
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slles  carried  only  one  warhead  apiece.  Each 
missile  could  therefore  be  aimed  at  only  one 
target.  In  the  early  1970s,  however,  first  the 
U.S.  and  then  the  Soviet  Union  mastered 
the  technology  of  multiple  independently- 
targetable  reentry  vehicles,  or  MIRVs, 
which  allows  one  to  load  onto  a  single  mis- 
sile a  number  of  warheads,  each  of  which 
can  be  programmed  to  strike  a  different 
target.  (The  reentry  vehicle  of  a  missile  ba- 
sicaUy  conUins  the  explosive  device  or  war- 
head.) 

By  now.  most  of  the  superpowers'  missiles 
are  MIRVed,  carrying  between  3  and  14  war- 
heads on  each  missile.  Counting  each  side's 
ICBMs  and  SLBMs  has  therefore  become  an 
even  less  useful  exercise  than  before,  be- 
cause it  does  not  tell  one  how  many  bombs 
each  side  can  deliver  with  these  systems.  So 
graphs  comparing  the  number  of  deliverable 
warheads  have  become  more  common. 

This  measure,  however,  has  its  own  limits. 
It  is  very  difficult  to  determine  just  how 
many  warheads  the  various  delivery  systems 
actually  carry.  The  Strategic  Arms  Limita- 
tion Treaty  of  1979  between  the  U.S.  and 
U.S.S.R.  (SALT  II— signed,  unratified  by  the 
U.S.,  but  observed  by  both  parties)  put  ceil- 
ings on  the  numbers  of  reentry-vehicles  that 
ICBMs  and  SLBMs  may  carry.  But  in  order 
to  make  their  forces  as  versatile  as  possible, 
both  the  U.S.  and  the  Soviet  Union  deploy 
their  missiles  with  differing  numbers  of 
warheads,  as  well  as  differing  megatonnage. 
range,  and  guidance  systems.  Thus  in  many- 
cases  missiles  carry  fewer  than  the  maxi- 
mum permitted  them  by  SALT  II.  Bombers 
too  vary  in  the  amounts  and  kinds  of  war- 
heads they  carry.  Comparisons  of  each  su- 
perpower's warheads  can  therefore  be  based 
only  on  educated  guesses. 

Comparisons  of  numbers  of  warheads,  like 
comparisons  of  delivery  systems,  also  do  not 
tell  one  about  qualitative  differences.  The 
effectiveness— that  is,  the  destructive  poten- 
tial—of a  weapon  is  a  function  of  the  weap- 
on's explosive  power  and  its  accuracy  and 
must  be  Judged  in  relation  to  the  kind  of 
target  it  is  intended  to  destroy.  A  weapon 
with  a  certain  combination  of  explosiveness 
and  accuracy  may  be  devastating  against  a 
"soft"  civilian  or  military  target  such  as  a 
city  or  submarine  base,  but  ineffective 
against  a  "hardened"  target  such  as  a  mis- 
sile silo  or  command-and-control  bunker 
buried  deep  in  reinforced  concrete  and  steel. 
The  Importance  of  accuracy  is  thus  especial- 
ly great  in  relation  to  hard  targets,  which 
are  built  to  withstand  enormous  explosions 
unless  they  occur  almost  precisely  on  point. 
Accuracy,  therefore,  is  a  key  variable  In 
comparing  U.S.  and  Soviet  forees. 

Like  the  number  and  distribution  of  each 
side's  warheads,  however,  accuracy  can  only 
be  estimated.  These  estimates  are  based  on 
observations  of  test  firings  of  missiles.  But 
there  are  too  few  tests  for  any  particular 
model  to  permit  an  exact  evaluation  of  its 
accuracy:  the  tests  cannot  be  conducted 
over  the  path  that  the  mlssUe  would  have  to 
follow  If  ever  actually  used;  and  weather 
and  wartime  conditions  can  also  cause  un- 
predictable variations.  In  addition,  when  ob- 
serving Soviet  missile  tests,  we  cannot  be 
sure  how  accurate  the  missiles  are  because 
we  do  not  know  the  precise  point  at  which 
they  are  aimed.  And  since  estimates  of  accu- 
racy are  in  turn  used  in  other,  more  com- 
plex qualitative  measurements  of  weapons' 
capabilities,  the  uncertainties  inherent  In 
assessments  of  accuracy  are  compounded  in 
any  subsequent  measurements. 

Beancounting  and  qualitative  measure- 
ments can  be  useful  when  the  limitations 


both  of  the  underlying  data  and  of  the  sig- 
nificance of  the  comparisons  are  kept  in 
mind.  As  former  E>efense  Secretary  Harold 
Brown  pointed  out  in  the  1982  Annual 
Report  of  the  Defense  Department  (DoD), 
however,  these  measures  are  Isolated  "from 
real  world'  factors  inherent  in  any  actual 
attack  situation." 

The  second  basic  approach  to  weighing 
U.S.  and  Soviet  nuclear  forces  seeks  to  ap- 
proximate, in  a  very  theoretical  way.  what 
could  happen  in  "actual  attack  situations." 
It  attempts  to  predict,  through  a  series  of 
calculations— computer  wargames- how  the 
superpower  forces  would  interact  In  a  nucle- 
ar war.  These  are  often  called  force  ex- 
change comparisons,  and  they  seek  to  meas- 
ure the  ability  of  one  side  to  attack  military 
targets  of  the  other  side,  the  ability  of  the 
other  side  to  reUllate.  and  the  outcome  of 
the  exchange.  Force  exchange  analysis 
allows  a  more  sophisticated  comparison  of 
the  two  sides'  forees.  but  depends  entirely 
on  the  validity  of  the  m&ny  underlying  as- 
sumptions. 

FVjr  example,  one  scenario  seeks  to  deter- 
mine the  outcome  of  a  surprise  nuclear 
attack.  It  assumes  that  at  the  time  of  the  at- 
tacker's Initial  strike,  the  other  side's  forces 
are  on  normal  peacetime  alert  during  which 
certain  percentages  of  its  ICBMs.  SLBMs 
and  bombers  are  kept  fully  readied  to  re- 
spond to  the  attack.  Another  scenario  as- 
sumes that  the  other  side  has  received 
warning  of  a  likely  attack  and  thus  has 
readied  a  higher  percentage  of  Its  forces  to 
survive  and  retaliate.  Many  other  factors, 
however,  may  enter  Into  the  calculations 
but  are  unlikely  to  be  articulated. 

Furthermore,  as  Harold  Brown  noted  in 
the  1982  DoD  Annual  Report,  force  ex- 
change analysis  also  omits  from  its  calcula 
tlon  certain  "real,  important,  yet  hard-to- 
quantlfy  factors  such  as  leadership,  motiva- 
tion, C3  (command,  control  and  communica- 
tion facilities),  training  and  maintenance." 
It  does  not  attempt  to  treat  the  military  and 
political  context  in  which  such  exchanges 
occur,  or  the  military  plans  and  tactics 
which  would  of  course  come  Into  play  in  any 
real  combat  situation. 

Beyond  these  important  but  unquantifia- 
ble  factors  is  yet  another  range  of  very  sig- 
nificant elements  in  comparing  the  military 
capabilities  of  the  two  superpowers.  Alli- 
ances, industrial  capacities,  natural  re- 
sources, population,  geography,  national 
morale,  and  political  leadership  and  values 
all  must  figure  in  any  realistic  consideration 
of  two  potential  adversaries'  ability  to  wage 
war  against  each  other.  And  although  it  is 
Impossible  to  quantify  these  factors  in  a 
way  that  relates  them  meaningfully  to  an 
overall  mUitary  balance  assessment,  they 
must  nonetheless  be  borne  In  mind.  Similar- 
ly, one  must  remember  that  while  force  ex- 
change analyses  have  an  artificial,  even  sur- 
realistic, air,  they  are  not  merely  theoretical 
constructs.  Although  abstract  themselves, 
these  analyses  are  based  on  real  weapons— 
and  weapons  so  powerful  and  so  numerous 
that,  if  ever  used,  they  would  only  serve,  in 
Winston  Churchill's  oft-quoted  phrase,  to 
"make  the  rubble  bounce." 


AN  UNFULFILLED  DREAM 
Mr.  PROXMIRE.  Mr.  President,  this 
last  August  marked  25  years  since  the 
death  of  Raphael  Lemkln.  The  story 
of  this  man  was  recounted  recently  by 
William  Korey  In  the  summer  1984 
issue  of  Present  Tense  magazine.  Wil- 


liam Korey,  who  is  the  director  of 
International  policy  for  B'nal  B'rith. 
has  long  labored  on  behalf  of  the 
Genocide  Convention.  I  express  my 
gratitude  for  his  work  from  which  I 
now  draw. 

Raphael  Lemkln  had  a  dream— to 
see  genocide  be  declared  a  crime  by  all. 
Long  before  the  Holocaust,  he  recog- 
nized the  potential  for,  and  the  horror 
of,  acts  of  genocide.  This  led  him  to 
urge  that  it  be  outlawed  as  early  as 
1933.  The  Holocaust  then  Illustrated 
how  that  potential  could  become 
manifest  as  a  reality.  Forty-seven 
members  of  Lemkln's  family.  Including 
his  mother  and  father,  were  murdered 
by  the  Nazis. 

The  postwar  years  saw  Raphael 
Lemkln  become  the  moving  force 
behind  what  became  the  Genocide 
Convention.  He  devoted  himself  to  its 
creation  and  adoption.  Despite  doc- 
tor's orders,  he  went  to  New  York  and 
appealed  for  the  genocide  topic  to  be 
on  the  U.N.  agenda.  During  the  trea- 
ty's creation.  Raphael  Lemkln  so  fully 
devoted  himself  to  his  worthy  goal 
that  for  days  he  would  eat  little  or 
nothing.  He  represented  no  country. 
He  only  represented  his  ideals. 

The  answer  to  his  dream  came  Into 
sight  In  1948  when  the  U.N.  General 
Assembly  unanimously  adopted  the 
Genocide  Convention.  The  Convention 
defined  genocide,  proclaimed  It  as  an 
international  crime,  and  sought  to 
codify  rules  to  deal  with  the  punish- 
ment of  offenders. 

Ninety-two  countries  have  embraced 
this  document.  Yet  Lemkln's  dream  re- 
mains unfulfilled  because  one  of  the 
most  powerful  countries,  the  United 
States,  continues  not  to  accept  the 
treaty. 

For  years  we  have  failed  to  officially 
proclaim  to  the  world  that  we  recog- 
nize genocide  as  an  international 
crime.  So  long  as  we  do  not  ratify  this 
treaty,  we  bypass  an  opportunity  to 
demonstrate  our  leadership  in  human 
rights.  So  long  as  we  do  not  ratify  this 
treaty,  we  leave  our  critics  an  avenue 
to  confuse  others  about  our  commit- 
ment to  hvunan  rights. 

Now,  25  years  after  Raphael  Lem- 
kln's death,  the  opportunity  to  fulfill 
his  dream  is  still  here.  Let  us  do  so. 
Let  us  ratify  the  Genocide  Conven- 
tion. 

Mr.  President,  now  is  a  golden  op- 
portimity.  Now  Is  our  great  chance. 
The  Reagan  administration  has  rec- 
ommended the  ratification  of  the 
Genocide  Convention.  The  majority 
leader  Intends  to  bring  this  up.  I  be- 
lieve, although  there  Is  terrific  pres- 
sure to  conclude  this  session  of  the 
Senate.  I  am  still  concerned  that  the 
treaty  may  be  lost. 

But,  Mr.  President,  this  golden  op- 
portunity we  must  not  lose  with  re- 
spect to  the  Genocide  Convention. 
Mr.  President.  I  yield  the  floor. 
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Mr.  PELL.  Mr.  President,  I  congratu- 
late the  Senator  from  Wisconsin  on 
bringing  to  our  attention  once  again, 
as  he  has  every  day  for  many  years, 
the  importance  of  ratifying  the  Geno- 
cide Convention. 

I  would  like  to  doubly  congratulate 
him  on  his  pointing  out  to  us  the  con- 
tribution of  Raphael  Lemkin.  I  well  re- 
member Raphael  Lemkin  as  he  went 
through  the  corridors  of  the  United 
Nations  and  the  corridors  of  the 
Senate,  as  he  carried  out  his  early  soli- 
tary crusade  to  make  genocide  a  world 
crime. 

Mr.  President,  to  think  that  now  his 

dream  may  be  within  the  grasp  of 

being  fulfilled  is  a  wonderful  thing. 

JjoTd.  knows  this  convention  needs  to 

be  ratified. 

We  can  think  back  a  few  years  ago, 
those  of  us  who  recall  the  years  before 
World  War  II,  and  I  remember  seeing 
in  eastern  Europe,  the  Jews  with  their 
yellow  stars,  German  soldiers  goose- 
stepping  along,  destroyed  synagogues. 
Hitler  at  that  point  was  seeking  to 
eliminate  Jews  in  his  sphere  of  influ- 
ence. He  was  moving  in  that  direction. 
What  he  wanted  to  do  originally  was 
to  remove  them. 

But  what  did  we  do,  the  rest  of  the 
world  at  that  time,  as  the  years  went 
on?  Absolutely  nothing.  We  wrung  our 
hands  and  did  nothing. 

Mr.  President,  did  we  change  our  im- 
migration laws  one  jot?  No,  not  one 
jot.  We  turned  back  a  ship,  the  St 
Louis  with  900  Jews  aboard,  to  go  back 
to  Germany  to  burn. 

We  could  see  that  the  world  counte- 
nanced what  Rafel  Lamkin  was  later 
to  call  "'genocide. "It  made  us  realize 
that  we  must  do  something  to  bring  to 
the  people's  attention  the  dreadful 
crime  that  Is  genocide. 

Among  the  people  who  turned  the 
Jews  back,  who  did  not  change  their 
immigration  laws  one  jot,  was  the 
United  States.  The  only  countries  that 
substantially  sought  to  help  the  Jews 
were  the  Dominican  Republic  and  the 
Scandinavian  countries. 

Mr.  President,  I  think  this  effort  of 
the  Senator  from  Wisconsin  in  bring- 
ing this  matter  to  our  attention  is 
great  and  I  congratulate  him. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  friend  from  Rhode  Island. 
The  Senator  from  Rhode  Island  has 
been  a  valiant  fighter  on  this  matter 
for  many  years.  Of  course,  he  serves 
on  the  Foreign  Relations  Committee 
and  I  do  not.  He  is  very  responsible  for 
the  action  the  Foreign  Relations  Com- 
mittee is  taking. 

Mr.  President,  not  only  has  the  Sen- 
ator been  fighting  for  the  Genocide 
Convention,  but  his  father  was  very 
instrumental  in  persuading  the  United 
Nations  to  adopt  the  Genocide  Con- 
vention. So  it  is  a  great  honor  to  work 
side  by  side  with  my  friend  from 
Rhode  Island  in  seeking  ratification  of 
the  Genocide  Convention. 


Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BAKER.  Mr.  President,  we  are 
going  to  have  a  cloture  vote  as  soon  as 
a  quorum  is  established  after  12 
o'clock,  and  we  are  coming  up  on  the 
end  of  the  fiscal  year.  I  think  it  is  pru- 
dent on  the  part  of  the  Senate— and  I 
have  conferred  with  the  minority 
leader  on  this  point— to  make  certain 
provisions  for  what  happens  in  the 
event  that  cloture  is  invoked  on  fiu"- 
ther  debate  on  the  Byrd  amendment 
to  the  first  committee  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  even  if  cloture  is  invoked, 
and  notwithstanding  the  post-cloture 
provisions  of  rule  XXII,  it  be  in  order 
thereafter  to  call  up  a  House  message 
on  H.R.  3103,  which  is  here,  and  to 
propose  sui  amendment  that  would 
provide  that  in  lieu  thereof  in  effect 
we  would  provide  a  simple  continuing 
resolution  through  Tuesday  of  next 
week.  I  send  the  form  of  the  amend- 
ment to  the  desk  to  identify  it  for  the 
purposes  of  this  unanimous-consent 
request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— I  do  not  intend  to 
object— I  think  we  ought  to  do  this. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  BYRD.  And  that  makes  every- 
thing safe  into  Tuesday.  Moreover,  I 
would  hope,  if  cloture  was  invoked  on 
this  first  amendment  today,  we  will  be 
able  to  get  this  continuing  resolution, 
the  big  one,  passed  no  later  than 
sometime  Monday. 

Mr.  BAKER.  So  do  I,  Mr.  President. 

Mr.  BYRD.  The  majority  leader  and 
I  have  discussed  this.  May  I  ask  the 
majority  leader  if  he  wUl  Include  in  his 
request  a  time  limit  on  that  temporary 
resolution  and  proscribe  any  other 
amendments? 

Mr.  BAKER.  Mr.  President,  I  add  to 
my  request  that  there  be  a  time  limita- 
tion of  10  minutes  equally  divided,  the 
control  thereof  to  be 

Mr.  BYRD.  Say  not  more  than  an 
hour. 

Mr.  BAKER.  All  right,  not  more 
than  an  hour,  and  that  the  time  will 
be  controlled  by  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  the  distinguished  ranking 
minority  member:  that  no  other 
amendments  be  in  order,  and  that  if  a 
motion  to  reconsider  Is  made  after  dis- 


position of  the  vote,  that  no  debate  be 
in  order  to  any  point  of  order,  if  the 
same  is  submitted,  to  the  motion. 

Mr.  BYRD.  No  other  motion  except 
a  motion  to  table  and  reconsider. 

Mr.  BAKER.  No  other  motion  will 
be  in  order  except  the  motion  to  table 
the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object— and  I  do 
not  intend  to  object— as  I  understand 
it.  then,  this  is  a  continuing  resolution 
up  until  Tuesday  night  at  midnight;  is 
that  correct? 

Mr.  BAKER.  If  it  is  adopted  by  the 
House.  May  I  explain  to  the  Senator 
that  the  House  is  not  now  in  session. 
There  is  no  way  that  the  House  can 
act  and  send  us  something.  They  will 
not  be  in  session  until  Monday.  This  is 
the  Senate's  effort  to  provide  that  pro- 
tection in  the  event  cloture  is  invoked. 

Mr.  KENNEDY.  I  do  not  object,  al- 
though I  would  hope  that  if  we  were 
able  to  have  a  successful  cloture  vote, 
we  could  go  about  the  business  of  com- 
pleting this  matter  and  there  would 
not  be  dilatory  tactics  on  this  particu- 
lar measure  which  is  so  important.  But 
I  will  not  object  to  a  2-day  extension, 
although  I  certainly  want  to  reserve 
ray  rights  in  regard  to  any  further  ex- 
tensions after  the  first  of  the  week. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATCH.  Mr.  President,  reserv- 
ing the  right  to  object— I  do  not  be- 
lieve I  will  object— may  I  ask  the  dis- 
tinguished majority  leader  a  couple  of 
questions?  As  I  imderstand  this— I  was 
not  on  the  floor,  and  I  apologize— it  is 
just  a  simple  request  to  be  able  to 
enact  a  stopgap  resolution  until  Tues- 
day? 

Mr.  BAKER.  Yes. 

Mr.  President,  let  me  explain  it  this 
way.  If  cloture  is  invoked  today  at 
12:30.  I  could  not  do  this  except  by 
unanimous  consent. 

Mr.  HATCH.  I  understand. 

Mr.  BAKER.  But  this  would  not 
affect  the  continuing  effort  to  pass 
the  continuing  resolution.  It  would 
simply  be  our  proposal  to  the  House 
that  there  be  a  2-day  continuing  reso- 
lution in  the  event  cloture  is  invoked 
and  in  the  event  we  cannot  do  some- 
thing else. 

Mr.  HATCH.  As  I  understand.  It 
would  not  affect  any  of  the  rights  of 
those  who  disagree  on  either  side  of 
this  issue  as  we  proceed  through  Tues- 
day. 

Mr.  BAKER.  It  would  not. 

Mr.  HATCH.  Then  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  am  I  cor- 
rect now  that  the  majority  leader, 
even  if  cloture  is  invoked,  may  call  up 
under  the  order  the  bobtail  resolution 
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at  any  time— and  I  Itnow  he  would  con- 
sult with  me  before  doing  so;  we  might 
have  some  time  problem  involving 
some  Senator  and  there  will  be  no 
motion  in  order  other  than  the  motion 
to  reconsider,  on  which  there  will  be 
no  time  for  debate,  and  a  motion  to 
table? 

Mr.  BAKER.  That  is  correct. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  BAKER.  May  I  inquire  of  the 
Chair,  is  that  the  Chair's  interpreta- 
tion? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  I  thank  the  Chair.  Mr. 
President,  I  thank  the  minority  leader, 
I  thank  the  Senator  from  Massachu- 
setts and  the  Senator  from  Utah,  I 
thank  the  chairman  of  the  Appropria- 
tions Committee  and  anybody  else  on 
whom  my  gaze  will  fall. 

Mr.  President,  I  suggest  the  absence 
of  a  quormn. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
is  now  a  period  for  the  transaction  of 
routine  morning  business  for  Senators 
to  be  recognized  for  not  longer  than  5 
minutes. 

Mr.  CRANSTON.  Mr.  President, 
when  will  we  be  on  the  pending 
matter,  the  cloture  vote? 

The  PRESIDING  OFFICER.  It  will 
follow  a  live  quorum,  which  will  begin 
at  noon. 

Mr.  CRANSTON.  I  yield  the  floor  at 
this  point. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 


AMENDMENTS  RE  GROVE  CITY 
Mr.  DOLE.  Mr.  President,  I  do  not 
know  if  it  makes  any  difference  what 
happens  later,  but  today  I  have  filed 
two  amendments  which  are  alternative 
approaches  to  the  Byrd  amendment  to 
reverse  the  Grove  City  decision. 

The  first  amendment  is  a  composite 
of  proposals  given  me  by  those  who 
have  grave  concerns  about  the  lan- 
guage of  the  Byrd  amendment.  The 
intent  of  this  proposal  is  to  make  title 
IX  apply  on  an  institutionwide  basis, 
while  avoiding  the  controversial  rami- 
fications of  trying  to  amend  the  other 
three  laws,  which  are  not  limited  to 
education. 

This  proposal  would  amend  title  IX 
to  provide  that  where  Federal  finan- 
cial assistance  Is  extended,  by  what- 
ever means,  to  an  education  institu- 
tion, public  or  private  agency,  organi- 
zation,   corporation,    partnership,    or 


any  other  entity,  any  and  all  educa- 
tion programs  or  activities  of  such  en- 
tities are  covered  by  the  prohibitions 
against  discrimination  under  title  IX. 

The  first  amendment  also  contains  a 
grandfathering  provision  which  pro- 
vides that  the  other  three  laws  should 
continue  to  be  construed  in  a  manner 
consistent  with  the  law  prior  to  Grove 
City.  This  provision  is  intended  to 
ensure  that  coverage  under  section 
504,  title  VI,  and  the  ADA  will  remain 
unaltered  by  reason  of  the  new  legisla- 
tion and  that  the  Supreme  Court's  de- 
cision in  Grove  City  as  to  title  IX  cov- 
erage will  not  provide  an  independent 
basis  for  arguing  that  the  companion 
statutes  should  be  read  any  more  nar- 
rowly than  was  the  interpretation 
given  to  them  in  law  prior  to  Grove 
City. 

In  short,  the  purpose  of  this  ap- 
proach, as  I  understwd  it,  is  to  amend 
title  IX  so  as  to  substitute  institution- 
wide  coverage  for  what  the  Supreme 
Court  in  Grove  City  held  to  be  pro- 
gram-specific coverage,  while  retaining 
the  status  quo  ante  as  of  the  Grove 
City  decision  with  respect  to  coverage 
under  the  other  three  statutes. 

The  second  amendment  I  am  filing 
would  amend  all  four  laws  to  clarify 
that  where  an  education  institution  is 
extended  Federal  aid,  the  entire  edu- 
cation institution  is  covered.  The 
phrase  "education  institution"  is  de- 
fined to  include  any  school,  college,  or 
department,  but  excludes  geographi- 
cally separate  and  distinct  campuses. 
Thus,  Federal  aid  to  UCLA  would  not 
trigger  coverage  of  other  campuses  in 
the  University  of  California  system, 
though  UCLA  would  be  covered  in  its 
entirety. 

The  amendment  is  consistent  with 
the  testimony  of  Secretary  Bell  and 
prior  administration  officials  regard- 
ing what  they  viewed  to  be  the  covered 
program  prior  to  Grove  City. 

Section  2  of  the  amendment  con- 
tains a  grandfathering  provision  which 
states  that  in  other  areas  the  phrase 
"program  or  activity"  should  be  con- 
strued without  reference  to  bow  the 
phrase  was  construed  in  Grove  City. 
Thus,  to  the  extent  other  issues  arise 
with  regard  to  what  is  a  covered  pro- 
gram they  should  be  resolved  in  ac- 
cordance with  the  law  prior  to  Grove 
City. 

In  short,  the  second  amendment  re- 
verses Grove  City  on  its  facts,  but  does 
not  seek  to  define  what  the  phrase 
"program  of  activity"  means  in  other 
contexts.  In  other  contexts,  the  phrase 
would  simply  continue  to  have  the 
meaning  it  always  had  prior  to  the 
Grove  City  case. 

Mr.  President.  I  am  not  certain  when 
we  will  resolve  the  Grove  City  matter, 
but  I  believe  it  will  happen  sometime 
in  the  next  few  days. 

If  cloture  is  invoked— and  this  Sena- 
tor does  not  know  how  he  is  going  to 
vote  on  cloture— I  do  not  believe  there 


is  going  to  be  a  consensus  on  the  Byrd 
amendment  that  is  going  to  be 
achieved  in  the  next  4  or  5  days.  I  un- 
derstand that  the  Senator  from  Utah 
has  several  hundred  amendments  and 
is  prepared  to  offer  them,  and  that 
would  put  us  well  into  next  week, 
probably  as  late  as  Friday. 

As  one  who  has  been  involved  in  ne- 
gotiations, I  still  believe  there  is  some 
room  for  accommodation  on  both 
sides.  If  not,  then  we  will  have  to  see 
what  happens.  But  virtually  everyone 
wants  to  reverse  the  Grove  City  deci- 
sion. I  do  not  know  of  any  Member  of 
the  Senate  who  does  not  want  to  re- 
verse the  Grove  City  decision. 

I  hope  both  sides  will  be  willing  to 
give  a  little,  so  that  we  can  find  some 
way  out  of  this  impasse.  I  am  certain 
that  the  Senator  from  Oregon,  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  would  like  to  move 
on  with  his  legislation. 

The  Senator  from  Kansas  has  the 
Superfund,  the  debt  ceiling,  and  some 
other  matters.  At  least  the  debt  ceiling 
must  be  taken  up  before  we  adjourn 
next  Friday  or  the  Friday  after  that.  I 
hope  there  will  be  some  accommoda- 
tion by  all  parties  soon. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  will 
not  take  very  long.  I  see  that  the  dis-" 
tinguished  Senator  from  Massachu- 
setts would  like  to  say  something.  I 
want  to  comment  on  what  Senator 
Dole  has  just  said. 

I  am  interested  in  what  Senator 
Dole  has  suggested  here.  There  is  no 
question  that  we  are  ready,  willing, 
and  able  to  resolve  this  issue  and  to  re- 
solve it  in  the  best  interests  of  the  civil 
rights  of  all  Americans.  I  will  have  dif- 
ficulty resolving  it,  however,  if  we 
have  to  take  language  that  incorpo- 
rates into  these  four  statutes  all  the 
regulations  as  they  existed  1  day 
before  the  Grove  City  case  was  decid- 
ed. That  writes  into  law  many,  many 
pages  of  regulations,  thousands  and 
thousands  of  words.  Nobody  knows 
the  full  scope  of  those  regulations. 
Neither  side  of  this  issue  understands 
the  sweep  of  those  regulations  and  bu- 
reaucratic pronouncements. 

To  my  knowledge,  this  would  be  the 
first  time  in  the  history  of  this  coun- 
try that  the  Senate  has  incorporated 
into  statutory  form  such  a  broad 
sweep  of  rules  and  reg\ilations.  This 
may  be  the  first  time  in  history  all  the 
agency  regulations,  with  regard  to 
statutes,  let  alone  these  four  sensitive, 
technical,  and  complex  statutes  have 
been  incorporated  wholesale  into  law. 

To  elevate  agency  regulation,  howev- 
er inconsistent  with  the  sUtutes,  to 
permanent  legal  status  is  poor  legisla- 
tive practice.  It  is  the  sure  way  to  have 
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nothing  but  difficulties  in  this  particu- 
lar area  for  years  to  come. 
The  bill  says: 

For  the  purpose  of  this  title,  the  term  're- 
cipient" shall  not  be  construed  to  include 
any  entity  which  would  not  have  been  a  re- 
cipient under  agency  regulations  imple- 
menting this  title  m  effect  on  February  27. 
1984.  nor  to  exclude  any  entity  which  would 
have  been  a  recipient  under  agency  regula- 
tions implementing  this  title  In  effect  on 
February  27.  1984. 

It  would  elevate  all  the  vague  and 
controversial  agency  regulations  to 
statutory  form  that  would  be  un- 
changeable except  by  subsequent  stat- 
ute. I  do  not  know  how  any  legislator 
can  do  that,  because  I  know,  as  a 
surety,  that  there  is  not  anybody  on 
the  floor  of  the  Senate,  out  of  the  100 
Members,  who  knows  the  full  legal 
effect  of  such  an  action.  To  elevate 
agency  regulations,  which  may  or  may 
not  be  consistent  with  the  statutes,  to 
the  form  of  statutory  law  is  providing 
for  complexities  in  the  area  of  civil 
rights  that  can  only  be  detrimental  to 
civU  rights.  Certainly,  if  you  read  the 
rest  of  this  statute,  it  would  be  detri- 
mental to  State  and  local  governments 
and  their  powers  vis-a-vis  the  Federal 
Government's  power,  to  private  busi- 
ness institutions,  to  religious  institu- 
tions, to  nonprofit  corporations.  We 
have  to  stop  and  think  what  we  are 
doing  here.  We  must  be  sure  what  we 
are  legislating. 

This  is  not  a  simple  overrule  of 
Grove  City  and  a  return  to  the  status 
quo  ante.  We  have  offered  to  have  a 
simple  overrule  of  Grove  City  with  a 
return  to  the  status  quo  ante.  Such  a 
proposal  would  return  the  law  to  the 
way  it  existed  1  day  before  the  Grove 
City  case  was  decided.  I  could  do  that, 
and  I  have  also  offered  to  do  that  if 
these  four  statutes  would  be  construed 
narrowly  with  regard  to  traditional 
civil  rights  concepts  from  that  point 
on.  But  it  is  not  likely  that  these  laws 
would  be  construed  narrowly  if  we  at- 
tempted to  return  to  the  status  quo 
ante  even  in  a  responsible  manner. 

I  could  spend  hours  on  the  wording 
In  this  statute,  to  show  that  it  is  an 
unprecedented  arrogation  of  power  by 
the  Federal  Government.  This  would 
mean  all  kinds  of  complexities  and  dif- 
ficulties that  we  would  have  to  live 
with  for  many  years. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  HATCH.  I  yield. 
Mr.  DOLE.  I  want  to  reaffirm  what 
the  Senator  from  Utah  has  indicated. 
I  think  many  of  us  involved  in  the  ne- 
gotiations have  different  views;  and 
the  Senator  from  Kansas  is  not  as 
expert  in  this  as  are  the  Senator  from 
Utah  and  the  Senator  from  Massachu- 
setts, because  they  have  spent  more 
time  on  it. 

It  seems  to  me  that  if  we  are  going 
to  work  out  a  compromise,  we  must 
have  something  to  base  it  on.  We 
cannot  compromise  if  we  have  to  have 
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it  the  way  of  the  Senator  from  Utah 
or  the  way  of  the  Senator  from  Massa- 
chusetts. I  am  trying  to  decide  wheth- 
er or  not  I  want  cloture  invoked.  If  clo- 
ture is  invoked,  then  we  will  probably 
be  off  and  running  on  a  series  of 
amendments.  If  cloture  is  not  invoked, 
we  have  until  Monday  to  reach  an 
agreement.  But  I  am  not  going  to  vote 
against  cloture  unless  there  is  a 
chance  we  can  do  that. 

My  first  amendment  is  not  the  ad- 
ministration proposal,  but  it  is  lan- 
guage that  Brad  Reynolds,  who  has 
worked  in  good  faith,  indicated  might 
resolve  the  dilemma.  It  is  not  adminis- 
tration language.  I  understand  that 
neither  side  likes  it,  so  it  should  be  the 
seeds  of  a  compromise. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  answer 

the  Senator's  question. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  In  response  to  the 
question  of  the  distinguished  Senator 
from  Kansas.  I  say  that  I  am  not 
locked  in  concrete  on  my  position. 

Its  language  intrigues  me.  I  am  will- 
ing to  examine  it.  It  certainly  goes  far- 
ther than  what  we  have  been  willing 
to  do  up  until  this  point,  but  I  am  still 
willing  to  examine  it  carefully.  But  I 
have  not  seen  any  desire,  except  in 
early  negotiations  which  broke  down— 
and  there  was  some  desire  on  both 
parties  part  of  that  time— to  try  to  re- 
solve it  on  the  other  side. 

Let  me  just  say  this:  I  do  not  want 
anyone  to  mistake  what  I  mean.  Nor 
do  I  want  to  irritate  my  colleagues. 
But  this  is  a  matter  of  principle  to  me. 
a  matter  of  constitutional  principle,  a 
matter  of  principle  with  regard  to  fed- 
eralism, separation  of  powers,  and  pro- 
tection of  Individual  constitutional 
rights.  It  is  a  matter  of  principle  to 
me.  I  will  either  get  this  matter  re- 
solved satisfactorily  to  clarify  these 
two  statutes  or  to  fight  this  with  ev- 
erything I  have.  I  believe  there  are 
others  who  will  stand  with  me  with 
regard  to  that  fight. 

It  is  unfortunate  that  this  amend- 
ment was  attached  to  the  continuing 
resolution  at  this  time  and  that  ger- 
maneness was  voted,  one  of  the  few 
times  in  the  history  of  the  Senate  that 
that  has  happened. 

I  think  it  is  unfortunate  that,  in  my 
opinion,  the  rules  of  the  Senate  have 
been  abused.  It  is  unfortunate  that 
through  eight  committee  markups, 
the  proponefltfe  did  not  show  up  when 
I  guaranteed  them  I  would  give  them 
a  chance  to  approve  their  bill.  I  even 
offered  to  cloture  my  own  side  in  com- 
mittee to  give  them  that  chance.  I  do 
not  know  how  I  can  be  more  fair  as  a 
committee  chairman.  The  committee 
process  was  not  used.  It  was  abused  in 
my  opinion. 


Be  that  as  it  may.  if  cloture  is  in- 
voked I  have  no  choice.  I  have  to  fight 
this.  It  is  a  matter  of  principle.  I  think 
others  feel  the  same  way  on  both 
sides. 

I  also  say  that  I  understand  that  is  a 
matter  of  principle  on  the  other  side 
as  well.  We  do  differ  on  these  interpre- 
tations. So  I  do  not  mean  by  saying  it 
is  a  matter  of  principle  to  me  that  It  is 
not  to  them. 

But  I  think  people  need  to  know  my 
intentions  and  I  would  say  that  we 
would  have  to  have  a  very  long  time  to 
discuss  this  matter. 

Mr.  KENNEDY.  Mr.  President,  in 
just  a  few  moments  we  will  be  asked  to 
vote  either  yea  or  nay  on  the  Civil 
Rights  Act  of  1984.  and  the  issue,  as  I 
have  stated  previously,  is  very  clear.  It 
is  whether  Federal  taxpayers'  money 
will  be  permitted  to  be  used  for  dis- 
criminatory purposes  in  the  areas  of 
age  or  sex  or  handicapped  or  on  the 
basis  of  color  of  one's  skin. 

Mr.  President,  I  think  most  Ameri- 
cans would  understand  that  for  the 
last  20  years  there  has  been  a  prohibi- 
tion of  using  taxpayers'  funds  for  the 
purposes  of  discrimination  in  those 
areas. 

The  Supreme  Court  undermined  in 
an  ill-advised  decision  one  piece  of  leg- 
islation, but  all  of  us  know  that  unless 
we  are  going  to  deal  with  the  basic 
core  legislation  we  will  not  really  deal 
effectively  with  the  overall  issue  of 
using  Federal  taxpayers'  funds  for  dis- 
criminatory purposes. 

The  fact  of  the  matter  is  the  Hatch 
amendments  basically  open  up  little 
loopholes  on  that  basic  concept  on 
that  basic  view.  Discrimination  is 
wrong.  A  little  discrimination  is  not 
right.  But  the  200  various  amend- 
ments of  the  Senator  from  Utah  open 
up  little  windows  to  permit  individuals 
to  use  the  Federal  funds  to  be  able  to 
under  certain  circumstances  to  dis- 
criminate. 

I  think  that  is  wrong,  and  we  are 
quite  prepared  to  debate  those  issues 
and  the  questions  in  detail.  But  make 
no  mistake  aljout  it.  Once  you  start 
writing  exceptions  into  the  rules  those 
exceptions  can  be_windows  in  which 
the  state  of  discrimination  can  take 
dI&cc 

Finally,  because  I  know  the  time  Is 
short,  those  of  us  who  supported  this 
legislation  worked  for  6  months  to 
work  out  a  definition  which  would 
meet  the  responsibility  which  we 
thought  we  had  to  have  the  law  prior 
to  the  Grove  City  decision,  and  we 
worked  with  those  who  supported  the 
Grove  City  decision  and  opposed  our 
position,  and  we  were  unable  to  work 
out  a  satisfactory  process  and  way  of 
doing  that  other  than  incorporating 
regulations  and  providing  definitions 
within  the  scope  of  the  legislation. 

That  is  what  we  have  attempted  to 
do  and  now  we  are  being  criticized  be- 
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cause  of  that  particular  process,  even 
though  those  who  have  opposed  what 
we  are  attempting  to  do  in  principle 
have  agreed  that  if  they  were  commit- 
ted to  doing  what  we  agreed  in  princi- 
ple that  that  would  be  a  satisfactory 
way  to  proceed. 

So.  Mr.  President,  this  is  the  issue.  It 
is  whether  we  are  going  to  permit  Fed- 
eral funds,  taxpayers'  funds  to  be  used 
for  discriminatory  purposes  In  those 
four  areas  of  public  policy.  That  is  the 
issue  before  the  Senate. 

I  thought  we  had  resolved  that,  Mr. 
President,  some  15  years  ago.  It  is  back 
before  the  Senate  and  we  wlU  call  the 
roll  shortly  and  I  hope  in  the  tradition 
of  this  body  Republicans  and  Demo- 
crats alike  by  an  overwhelming  vote 
will  say  no.  no  more  use  of  taxpayers' 
funds  for  discriminatory  purposes. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  is  this  my 
time  now  under  the  morning  business 
hour? 

The  PRESIDING  OFFICER.  It  has 
a  5-minute  time  limitation. 

Mr.  BYRD.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  I  wish  to  keep  1 
minute  for  myself  or  2  minutes. 

I  ask  unanimous  consent  that  I  may 
yield  to  whichever  of  these  two  Sena- 
tors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  from  Oregon.     

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  Is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I 
only  have  2  minutes. 


THE  TAX  STRUCTURE 

Mr.  HATFIELD.  Mr.  President,  we 
hear  a  lot  in  the  Presidential  cam- 
paign now  about  the  question  of  taxes, 
whether  we  should  raise  or  not  raise 
taxes.  I  think  both  candidates  for  the 
Presidency  are  really  a  little  off  on 
taxes. 

In  my  view  it  is  not  a  question  of 
raising  or  not  raising  taxes;  it  is  a 
question  of  abolishing  the  tax  struc- 
ture and  starting  all  over  with  a  new 
tax  structure. 

I  have  an  illustration  of  what  I  pro- 
posed 12  years  ago.  It  is  a  simple  form 
which  has  five  lines  for  tax  Informa- 
tion, which  would  not  only  be  equita- 
ble, it  would  be  enforceable  and  under- 
standable. 

Today  we  lose  about  $100  billion  be- 
cause of  the  unenforceability  of  a  very 
complex  tax  structure.  This  is  an  illus- 
tration I  wish  to  use.  It  is  from  a  very 
distinguished  law  firm  in  my  State  of 
Oregon  in  which  they  sent  me  their 
tax  statement  the  other  day.  and  this 
happens  to  be  from  the  official  IRS. 

They  had  on  their  tax  return 
$24,756.54,  and  they  had  tax  credit  of 
$24,765.52  and  the  unpaid  tax  was  2 


cents— two  pennies.  But  the  penalty  is 
$618.92  to  collect  2  cents  of  unpaid 
tax. 

I  wish  to  submit  the  entire  docu- 
ment for  the  RccoRO  as  again  an  illus- 
tration of  the  complexity  of  the  tax 
structure  that  carmot  afford  another 
reform  to  add  to  the  complexity  but 
should  be  abolished  and  recreated,  and 
I  so  ask  unanimous  consent  for  this 
material  to  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bedincfield.  Joelsoh.  Gould, 

WiLGERS  &  DORSEY,  P.C., 

Coos  Bay,  OR,  September  24,  1984. 
Senator  Mark  Hattield, 
Senate  Office  Building, 
Washington,  DC. 

Dear  Mark:  I  enclose  a  copy  of  a  request 
for  payment  from  the  IRS  directed  to  our 
law  firm  as  a  result  of  our  failure  to  pay  two 
cents  ($0.02)  in  additional  money  and  notice 
of  a  $618.92  penalty  as  a  result  of  it. 

This  is  a  good  example  of  why  the  people 
of  this  country  lost  all  respect  for  the  Inter- 
nal Revenue  Service  and  the  tax  system. 
Sincerely. 

J.B.  BEDINCnELD. 

Department  or  the  Treasury. 

Internal  Revenue  Service, 
Ogden,  UT,  September  24.  1984. 
Bedingfield,  Joelson.  Gould  &  Wilgers. 

PC, 
West  Commercial, 
Coos  Bay.  OR. 

Request  for  payment:  Our  records  show 
you  owe  $618.94  on  your  return  for  the  Ux 
and  tax  period  shown  above.  If  you  believe 
our  records  are  not  correct,  please  see  the 
information  about  the  amount  you  owe  on 
the  back  of  this  notice.  Make  your  check  or 
money  order  payable  to  the  Internal  Reve- 
nue Service.  Please  write  your  taxpayer 
identifying  number  on  your  payment  and 
mail  it  with  the  bottom  part  of  this  notice. 
An  envelope  Is  enclosed  for  your  conven- 
ience. You  should  allow  enough  mailing 
time  to  be  sure  we  receive  your  payment  by 
October  4.  1984. 

Thank  you  for  your  cooperation. 
Tax  statement:  Amount 

Tax  on  return $24,756.54 

Total  credits 24,756.52 

Unpaid  tax 02 

Penalty  • «18  92 

Interest ' -^ 

Amount  you  owe 618.94 

'Code  11;  A  penalty  has  been  added  because, 
from  the  information  shown  on  your  return,  it  ap- 
pears you  did  not  deposit  the  correct  amounts  on 
time  <a  complete  tax  liability  breakdown  for  each 
monthly  deposit  period  was  not  provided),  or  the 
amounts  reported  did  not  equal  your  net  tax  liabil- 
ity. If  your  total  net  tax  for  the  quarter  Is  greater 
than  $500.  you  must  complete  the  Record  of  Feder 
al  Tax  Uabilily  portion  on  your  tax  form.  The  pen 
ally  is  5  percent  of  the  amount  we  determined  to  be 
the  underpayment.  We  figured  the  underpayment 
by  dividing  the  total  tax  liability  for  the  period  by 
the  number  of  deposits  that  should  have  been  made 
and  then  compared  your  deposits  with  the  resulting 
average.  If  you  believe  that  the  penalty  should  not 
be  asserted,  see  -Elimination  of  Penalty-Reasona 
ble  Cause"  on  this  page.  Before  we  can  review  the 
penalty,  we  need  a  compleU  breakdown  of  your  tax 
liabilities  for  the  period.  Form  4977.  Schedule  of 
Tax  Liability.  U  enclosed  for  this  purpose.  In  the 
future,  be  sure  to  complete  the  Record  of  Federal 
Tax  Liability  column  on  your  tax  return. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  distinguished  Senator  from  Mary- 
land for  not  to  exceed  1  minute.  I  wish 
to  keep  1  minute  for  myself. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  distinguished  minority 
leader  for  yielding  me  this  time. 


CIVIL  RIGHTS  ACT  OF  1984 

Mr.  MATHIAS.  Mr.  President,  the 
amendment  offered  on  behalf  of  a 
nimiber  of  Senators  by  the  distin- 
guished Senator  from  West  Virginia 
[Mr.  Byrd]  contains  one  of  the  most 
important  pieces  of  legislation  to  come 
before  the  Senate  dvirlng  the  98th 
Congress.  This  amendment  would 
overcome  the  decision  of  the  U.S.  Su- 
preme Court  in  the  case  of  Grove  City 
College  against  Bell,  a  decision  that 
crippled  the  civil  rights  enforcement 
efforts  of  the  Federal  Government.  By 
restoring  the  coverage  of  the  civil 
rights  laws  as  they  existed  prior  to  the 
Grove  City  decision,  we  renew  our 
pledge  to  members  of  racial  minorities. 
to  women,  to  the  handicapped,  and  to 
the  elderly,  that  the  Federal  taxes 
that  they  pay  will  never  be  used  to 
subsidize  invidious  discrimination 
against  them. 

The  amendment  before  us  is  based 
upon  S.  2568.  the  Civil  Rights  Act  of 
1984,  which  I  cosponsored  at  the  time 
it  was  introduced,  on  April  12  of  this 
year.  Like  that  bill,  it  not  only  corrects 
the  Supreme  Court's  reading  of  title 
IX  of  the  Education  Amendments  of 
1972:  it  also  forestalls  similarly  restric- 
tive readings  of  the  statute  upon 
which  title  IX  is  based-title  VI  of  the 
1964  Civil  Rights  Act— and  of  the  laws 
banning  Federal  support  of  discrimi- 
nation against  handicapped  and  elder- 
ly Americans,  both  of  which  are  also 
derived  from  title  VI.  It  makes  clear 
that  the  entire  institution  that  re- 
ceives Federal  grant  money,  and  not 
simply  the  specific  program  or  activity 
that  benefits  from  the  funds,  has  a 
duty  to  avoid  discrimination. 

This  amendment  differs  from  S. 
2568  in  one  significant  respect.  It  in- 
cludes some  modest  changes  intended 
to  clarify  the  intent  of  its  sponsors:  To 
reestablish  the  status  quo  in  civil 
rights  enforcement  that  existed  imme- 
diately prior  to  the  Supreme  Court  de- 
cision in  the  Grove  City  case.  The 
amendment  bans  discrimination  by 
"recipients"  of  Federal  funds,  and  ex- 
plicitly incorporates  the  definition  of 
"recipient"  that  prevailed  in  agency 
regulations  in  effect  before  Grove 
City.  Federal  coverage  will  not  be  any 
broader  if  this  amendment  becomes 
law  than  it  was  before  that  decision; 
nor  will  it  be  any  narrower. 

As  a  rule,  it  is  not  particularly  diffi- 
cult to  draft  legislation  intended  to 
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overcome  the  effect  of  a  single  Su- 
preme Court  decision  interpreting  a 
single  phrase  in  a  single  statute.  The 
slow  progress  of  the  amendment 
before  us  demonstrates  that  this  rule, 
like  any  other,  has  its  exceptions.  In 
part,  this  is  because  the  Grove  City  de- 
cision had  repercussions  far  beyond 
the  higher  education  context  from 
which  it  arose.  But  to  a  great  extent, 
the  Civil  Rights  Act  of  1984  has  en- 
countered difficulties  because  of  mis- 
understandings about  its  intent  and 
effect.  In  some  quarters,  the  effects 
upon  our  society  of  enactment  of  this 
bill  have  been  grossly  exaggerated. 
Adoption  of  the  amendment  before  us 
should  put  to  rest  the  fear  that  either 
side  in  this  debate  seeks  to  exploit  the 
response  to  the  Grove  City  decision  as 
a  means  to  attain  some  other  objective 
in  the  civil  rights  arena. 

I  hope  that  the  clarifying  changes 
included  in  this  amendment  will 
answer  the  legitimate  questions  that 
have  been  raised,  and  will  still  the  stri- 
dent chorus  of  those  who  would  divine 
in  this  legislation  an  intent  that  is 
wholly  foreign  to  its  authors.  For 
those  who  sincerely  want  to  correct 
the  misstep  taken  by  the  Supreme 
Court  in  the  Grove  City  decision,  and 
to  set  the  Federal  Government  back 
on  the  path  of  fair,  vigorous,  and  com- 
prehensive civil  rights  enforcement, 
there  is  no  better  vehicle  than  the 
amendment  that  is  now  before  us.  The 
Senators  from  Oregon  and  Massachu- 
setts, and  their  staffs,  deserve  our 
thanks  for  the  hard  work  and  difficult 
negotiations  that  have  resulted  in  the 
presentation  of  this  measure  to  the 
Senate.  I  ask  unanimous  consent  to 
add  my  name  as  a  cosponsor  of  the 
amendment,  and  I  urge  its  immediate 
adoption. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  now  recognized. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
Mr.  Cranston  for  not  more  than  30 
seconds  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  CRANSTON.  Mr.  President,  I 
am  proud  to  rise  today  In  strong  sup- 
port of  the  proposed  Civil  Rights  Act 
of  1984.  This  legislation  Is  Intended  to 
restore  the  strength  and  vitality  of 
four  basic  civil  rights  statutes  in  the 
wake  of  the  devastating  decision  of 
the  U.S.  Supreme  Court  in  the  Grove 
City  College  case. 

I  applaud  the  bipartisan  leadership 
that  Senator  Kennedy  and  Senator 
Pacxwood  have  provided  in  this  cause, 
and  the  help  the  minority  leader.  Sen- 
ator Byrd.  has  given  in  handling  the 
cause.  It's  been  a  pleasure  to  work 
with  them  and  others  in  this  vitally 
important  matter. 


Mr.  P»resident,  there  Is  no  more  Im- 
portant business  before  this  body  in 
the  closing  days  of  the  98th  Congress 
than  enactment  of  this  measure.  The 
U.S.  Senate  is  called  upon  to  reaffirm 
and  rededicate  the  moral  and  legal 
force  of  our  National  Goverrunent  to 
eliminate  unjust  discrimination  In  our 
society,  whether  It  be  based  upon  race, 
color,  sex.  age.  or  disability.  It  Is  a  task 
which  we  should  not.  which  we  cannot 
shirk. 

Mr.  I»resldent.  we  have  struggled  too 
long  and  we  have  traveled  too  far  to 
allow  a  handful  of  Individuals  and  or- 
ganizations to  turn  back  the  clock  on 
civil  rights.  Our  Nation  truly  stands  at 
a  crossroads  today.  We  can  continue 
the  efforts  begun  In  the  fifties,  sixties, 
and  seventies  to  put  bigotry  and  preju- 
dice behind  us.  or  we  can  slide  back  to 
the  days  when  their  dark  shadows 
eclipsed  the  bright  hopes  and  dreams 
of  those  Americans  whose  color  Is  not 
white,  whose  sex  is  not  male,  and 
whose  bodies  or  minds  are  not  young 
or  whole. 

Mr.  President,  this  Nation  was 
founded  upon  a  dream  of  opportunity. 
It  Is  a  dream  that  must  live  for  all 
Americans,  not  just  for  the  fortunate 
few. 

In  the  past  several  months,  the  op- 
ponents of  this  legislation  have  at- 
tempted to  stir  up  every  conceivable 
groundless  charge.  Ignite  every  possi- 
ble fear,  and  drag  out  every  preposter- 
ous spectre  across  the  path  of  this  leg- 
islation. 

But  the  arguments  and  voices  of  the 
opposition  are  not  new. 

They  are  the  same  arguments  and 
voices  raised  against  the  original  civil 
rights  laws,  against  the  Voting  Rights 
Act,  against  the  fair  housing  laws, 
against  the  equal  rights  amendment, 
and  against  programs  like  legal  serv- 
ices for  the  poor.  We  have  heard  these 
distortions  and  scare  tactics  every  time 
this  Nation  has  moved  forward  to 
secure  the  rights  of  all  Americans  to 
equality  of  opportunity  and  fairness 
under  the  law. 

Mr.  President,  they  were  wrong  in 
1964  when  the  Civil  Rights  Act  was  en- 
acted. They  have  been  wrong  time  and 
time  again.  This  Nation  has  now  lived 
for  two  decades  under  a  fabric  of  civil 
rights  laws,  from  public  accommoda- 
tions to  voting  rights.  We  know  that 
these  most  fundamental  of  laws  have 
worked  and  that  all  Americans  have 
benefited  from  a  society  where  segre- 
gation and  discrimination  is  not  ac- 
cepted. 

The  opponents  of  these  laws  did  not 
prevail  in  the  past  and  they  will  not 
prevail  today.  This  Nation  is  not  will- 
ing to  turn  back  the  progress  that  has 
been  made  In  putting  discrimination 
and  prejudice  behind  us.  We  will  not 
stand  by  and  let  the  civil  rights  laws  of 
this  land  be  dismantled.  The  stakes 
are  too  high. 


Much  of  the  debate  that  has  taken 
place  involves  the  charges  that  the  op- 
ponents of  the  legislation  have  made 
that  the  language  goes  beyond  the 
stated  Intent.  That  line  of  attack  pro- 
vides a  convenient  smokescreen  behind 
which  to  hide  their  true  Intent— to  use 
the  opportunity  created  by  the  Su- 
preme Court  decisions  to  tear  apart 
these  statutes.  As  each  hypothetical 
problem  they  have  posed  has  been  an- 
swered and  rebutted,  new  ones  have 
been  formulated  to  confuse  and  distort 
the  dialog. 

This  legislation,  as  it  was  introduced 
and  as  it  has  been  modified.  Is  de- 
signed to  restore  the  status  quo  that 
existed  under  the  four  basic  civil 
rights  laws  prior  to  the  devastation 
created  by  the  Supreme  Court  deci- 
sions. 

And  that  is  what  It  will  do  and  all  it 
will  do  when  It  Is  enacted. 

I  urge  a  vote  for  cloture  so  that  we 
can  get  on  with  the  Important  busi- 
ness of  passing  the  Civil  Rights  Act  of 
1984. 

Mr.  CHAFEE.  Mr.  President,  no 
other  endeavor  has  consumed  so  much 
of  our  Nation's  energies  during  the 
past  100  years  as  the  drive  for  civil 
rights.  It  Is  a  debate  which  has  accen- 
tuated both  the  strengths  and  weak- 
nesses of  our  national  character.  Each 
civil  rights  victory  has  been  hard 
fought,  and  the  quest  for  equality  has 
enriched  our  society.  Strenuous  efforts 
must  be  made  to  protect  the  gains 
which  we  have  made. 

In  this  legislation  Congress  has  an 
opportunity  to  reaffirm  our  Nation's 
commitment  to  equality  of  opportuni- 
ty. 

The  Grove  City  amendment  will 
clarify  the  broad  scope  of  coverage  of 
title  IX  by  prohibiting  discrimination 
by  any  education  recipient  of  Federal 
financial  assistance.  This  makes  It 
clear  that  Instltutionwlde  coverage  of 
title  IX  Is  entailed  when  an  education- 
al institution  receives  Federal  assist- 
ance In  any  form,  whether  through 
student  aid,  direct  Federal  support  to 
the  institution,  or  Federal  support  for 
a  particular  program. 

The  Supreme  Court's  Grove  City  de- 
cision raised  disturbing  questions 
about  the  scope  of  coverage  of  three 
other  laws  Intended  to  prohibit  dis- 
crimination based  upon  race,  national 
origin,  disability,  and  age.  These  could 
also  be  jeopardized  by  the  Court's 
narrow  reading  of  the  title  IX  statute. 
Thus,  it  is  Imperative  for  Congress  to 
restate  its  intention  to  provide  instltu- 
tionwlde protection  against  discrimina- 
tion In  these  areas. 

I  believe  that  an  Institution  which 
receives  even  a  single  dollar  of  Federal 
financial  assistance  should  not  be  per- 
mitted to  practice  any  form  of  discrim- 
ination. In  order  to  make  continued 
progress  in  assuring  equal  rights  for 
all  our  citizens.  Congress  must  act  now 
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to  clarify  the  broad  scope  of  coverage 
it  intended  for  these  statutes. 

Complete  equality  of  opportunity  is 
not  yet  a  reality  for  all  our  citizens. 
But  these  four  statutes  have  helped 
our  country  make  significant  strides  in 
eliminating  discrimination  in  a  variety 
of  Important  areas.  They  have  opened 
doors  to  groups  In  our  society  whose 
aspirations  and  opportunities  had  pre- 
viously been  limited.  Now  is  not  the 
time  to  turn  back. 

I  hope  you  will  join  In  voting  for  the 
enactment  of  this  vital  legislation. 

The   PRESIDING   OFFICER.   The 
minority  leader  is  recognized. 
Mr.  BYRD.  I  thank  the  Chair. 
Mr.  President.  If  cloture  Is  Invoked 
on  this  amendment,  the  first  amend- 
ment in  the  first  degree  which  I  of- 
fered on  behalf  of  others,  and  if  that 
amendment  is  adopted  then  all  of  the 
other  seven  cloture  motions  will  be 
automatically  wiped  out  as  will  the 
other  pending  amendments  going  to 
gun  control,  tuition  tax  credit,  and 
busing,  some  of  which  I  support,  but 
not  on  this  measure. 
Mr.  President,  I  suggest  the  absence 

of  a  quonim.  „. 

The    PRESIDING    OFFICER.   The 
clerk  will  call  the  roll. 
The  bin  clerk  proceeded  to  call  the 

roll-  ..     .    T      1, 

Mr.   BAKER.  Mr.  President,  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 

Mr.  PACKWOOD.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

The  bill  clerk  resumed  the  call  of 

the  roll.  _    .J     »    T 

Mr.  PACKWOOD.  Mr.  President.  I 

ask  unanimous  consent  that  the  order 

for  the  quorum  call  be  dispensed  with. 
The    PRESIDING    OFFICER    (Mr. 

BoscHVi^iTZ).  Without  objection.  It  Is  so 

ordered. 


CALL  OP  THE  ROLL 
The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII.  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  bill  clerk  called  the  roll,  and  the 
following  Senators  answered  to  their 
names: 

[Quonim  Vote  No.  171 
Baker  Oorton  Melcher 

Biden  Ormwley  Packwood 

Blngaman  Hart  Proxmire 

BoschwlU  Hatch  Pryor 

Byrd  Hatfield  Randolph 

Cochran  Inouye  Sarbanes 

Cranston  Kassebaum  Sasaer 

Danforth  Kennedy  Stalford 

Dixon  L*Jt*ll  Stennto 

Dole  Ijong  Symms 

Exon  Mathlaa  Trible 

Garn  Matttngly 

Ooldwater  McClure 

The  PRESIDING  OFFICER.  A 
quorum  Is  not  present.  The  clerk  wUl 
call  the  names  of  the  absent  Senators. 

The  bill  clerk  resumed  the  call  of 
the  roll  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
their  names: 


Uxait 

Leahy 

Lievln 

liong 

Mathlas 

Matsunaca 

Mattlngly 

McClure 

Melcher 

Metzenbaum 

Mitchell 

Moynlhan 

Murkowskl 

Nlckles 


East 
Helms 


Glenn 
Hawkins 


Nunn 

Pack  wood 

Pell 

Percy 

PresKler 

Proxmire 

Pryor 

Randolph 

Rlede 

Roth 

Rudman 

Sarbanes 

Sasaer 

Simpson 

NAYS-4 


Lugar 
Quayle 

NOT  VOTING-4 

Johnston 
Tower 


Specter 

Stafford 

StennU 

Stevens 

Symms 

Thurmond 

Trible 

Tsongas 

Wallop 

Warner 

Welcker 

WUson 

Zorlnaky 


Andrews 

Boren 

Burdlck 

Chiles 

Ford 


Hechl 

Huddleston 

Lautenberg 

Leahy 

Percy 


Rudman 

Specter 

Stevens 

Tsongas 

Wallop 


The     PRESIDING 
quorum  is  present. 


OFFICER.     A 


CONTINUING  APPROPRIATIONS. 
1985 

CLOTURE  MOTION  ON  AMENDMENT  NO.  5608 

The  PRESIDING  OFFICER.  One 
hour  having  elapsed  since  the  Senate 
convened,  the  clerk  will  state  the 
motion  to  invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  pend- 
ing amendment. 

Senators  Don  Rlegle,  Chrtetopher  Dodd, 
Bill  Bradley,  BUI  Cohen,  Claiborne 
Pell,  Howard  Metzenbaum.  Daniel  Pat- 
rick Moynlhan.  Gary  Hart.  Frank  R. 
Lautenberg.  George  J.  Mitchell.  James 
Sasser,  Charles  McC.  Mathlas,  Alan 
Cranston,  Bob  Packwood,  Patrick 
Leahy,  Tom  Eagleton,  Edward  M. 
Kennedy,  Joe  Blden,  and  Dale  Bump- 
ers. 


VOTE  ON  CLOTURE  MOTION  ON 
AMENDMENT  NO.  5508 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  amendment  No. 
5508  shall  be  brought  to  a  close?  The 
yeas  and  nays  are  mandatory  under 
the  rule.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 

the  roll.  ^  ^  ^^ 

Mr  STEVENS.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins] 
and  the  Senator  from  Texas^  (Mr. 
Tower]  are  necessarily  absent. 

Mr  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn] 
and  the  Senator  from  Louisiana  [Mr. 
Johnston]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  92, 
nays  4.  as  follows: 

[RoUcaU  Vote  No.  255  Leg.] 
YEAS— 92 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Blden 

Blngaman 

Boren 

BoBChwltz 

Bradley 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cochran 


Cohen 

Cranston 

D'Amato 

Danforth 

DeConclnl 

Denton 

Olxon 

Dodd 

Dole 

Domenlcl 

Durenberger 

Eagleton 

Evans 

Exon 

Ford 

Gam 

Goldwater 


Gorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hecht 

Henin 

Heinz 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Jepaen 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  92,  the  nays  are 
4.  Three-fifths  of  Senators  duly 
chosen  and  sworn  having  voted  In  the 
affirmative,  the  motion  Is  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  not  more  than  3  minutes,  without 
It  being  charged  against  any  time. 

The  PRESIDING  OFFICER  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  we  have 
had  a  very  decisive  vote  on  cloture, 
which  has  been  invoked.  We  are  in  the 
very  special  set  of  circumstances  that 
rule  XXII  provides  for  the  disposition 
of  this  amendment  under  post-cloture 
circumstances. 

I  have  checked  and,  believe  me. 
there  are  enough  amendments  at  the 
desk  which  appear  to  qualify  so  that 
we  could  be  voting  very  constantly, 
very  steadily,  and  very  often  for  the 
rest  of  this  afternoon,  and  maybe  into 
the  night. 

I  do  not  know  yet  how  we  should 
best  try  to  arrange  the  affairs  of  the 
Senate  for  today,  but  I  think  we  ought 
to  give  some  thought  to  that  question 
and  to  confer  with  each  other  on  how 
best  to  arrange  it. 

What  I  would  propose.  If  the  minori- 
ty leader  and  other  Senators  would 
agree,  Is  that  we  now  have  a  recess  of 
30  minutes,  with  the  time  being 
charged  against  the  post-cloture  time, 
so  that  we  can  confer,  each  side  with 
its  own  supporters  and  then  with  each 
other,  to  see  if  we  can  arrange  an  or- 
derly way  to  dispose  of  this  amend- 
ment and  this  bUl. 

I  Inquire  of  the  minority  leader  if  he 
would  object  to  a  unanimous-consent 
request  that  we  recess  for  30  minutes, 
but  with  the  time  being  charged 
against  the  post-cloture  time. 

Mr.  BYRD.  I  have  no  objection.  I 
think  It  Is  a  wise  thing  to  do,  and  I 
wish  the  majority  leader  good  luck. 
[Laughter.] 

Mr.  BAKER.  I  am  very  grat«ful  for 
that.  If  that  happens,  it  wUl  be  the 
first  fulfilled  wish  I  have  had  for  sev- 
eral days. 
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I  yield  to  the  distinguished  Senator 
from  Massachusetts  and  ask  if  he 
would  object  to  that  arrangement. 

Mr.  KENNEDY.  Mr.  President.  I  say 
to  the  majority  leader  I  will  not 
object. 

I  only  wish  to  say  that  I  do  thinli 
that  this  is  an  outstanding  day  for  the 
Senate  and  an  outstanding  day  for 
this  country  and  its  commitment  to 
civil  rights  of  its  citizens  and  to  the 
commitment  that  we  will  not  use  Fed- 
eral fimds  for  discriminatory  purposes. 

I  have  no  objection. 

Mr.  BAKER.  I  thank  the  Senator. 

I  Inquire  now  of  the  Senator  from 
Utah  if  he  objects  to  that. 

Mr.  HATCH.  I  do  not  think  I  will, 
but  I  wish  to  have  it  understood,  is 
this  time  going  to  be  charged  to  any 
particular  Senator? 

Mr.  BAKER.  No.  Mr.  President,  the 
request  would  be  that  the  time  be 
charged  against  the  100  hours  post 
cloture. 

Mr.  President,  a  parliamentary  m- 

quiry.  

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  Senator  will  state  it. 

Mr.  BAKER.  Mr.  President,  in  that 
formulation,  if  I  make  that  request, 
the  time  will  not  charge  against  any 
Senator;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  cor'ect. 

Mr.  HATCH.  Then.  I  do  not  object. 

RXCBSS  UNTIL  1:30  P.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  1:30  p.m.  and  that 
the  time  be  charged  against  the  100 
hours  permitted  under  rule  XXII. 

There  being  no  objection,  the 
Senate,  at  1:02  p.m..  recessed  until  1:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Hecht]. 

AMENDMENT  NO.  5728 

The  PRESIDING  OFFICER. 
Amendment  No.  5728  falls  as  nonger- 
mane. 

Mr.  HATCH.  Mr.  President.  I  appeal 
the  ruling  of  the  Chair  and  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  ask  for 
the  yeas  smd  nays. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 
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Mr.  BAKER.  Mr.  President,  on  what 

are  the  yeas  and  nays  being  requested? 

The  PRESIDING  OFFICER.  On  the 

question.  Shall  the  ruling  of  the  Chair 

stand  as  the  judgment  of  the  Senate? 

Mr.  HATCH.  That  is  with  regard  to 

the  busing  amendment?  

The        PRESIDING        OFFICER. 
Amendment  No.  5728. 

Mr.  HATCH.  Which  amendment  is 
that?  What  is  the  substance? 

The  PRESIDING  OFFICER.  The 
Chair  cannot  Interpret  amendments. 

Mr.  McCLURE.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  McCLURE.  Who  is  the  sponsor 
of  the  amendment  No.  5728? 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeding  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  move 
to  table  the  appeal  from  the  ruling  of 
the  Chair  and  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins], 
the  Senator  from  Pennsylvania  [Mr. 
Heinz],  the  Senator  from  Texas  [Mr. 
Tower],  and  the  Senator  from  Wyo- 
ming   [Mr.    Wallop]    are   necessarUy 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  would  vote  "nay." 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn] 
and  the  Senator  from  Louisiana  [Mr. 
Johnston]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  aimounced— yeas  55. 
nays  39.  as  follows: 

tRoUcall  Vote  No.  256  Leg.] 


Gorton 

Hart 

Hatfield 

Humphrey 

Inouye 

Kaasebaum 

Kennedy 

Lautenberg 

Leahy 

Levin 

Long 

Lugar 


Abdnor 

Armstrong 

BIden 

Boren 

Chiles 

Cochran 

D'Amato 

DeConcIni 

Denton 

East 

Exon 

Ford 

Oam 


Olenn 
Hawkins 


Andrews   . 

Baker 

Baucus 

Bentsen 

BIngaman 

Boschwitz 

Bradley 


YEAS-55 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Cranston 

Danforth 


Mathias 

Matsunaga 

Melcher 

Metzenbaum 

Mitchell 

Moynlhan 

Murkowski 

Packwood 

Pell 

Percy 

Quayle 

Randolph 

NAYS-39 

Goldwater 

Grassley 

Hatch 

Hecht 

Henin 

Helms 

HolUngs 

Huddleston 

Jepsen 

Kasten 

Laxalt 

Mattlngly 

McClure 

NOT  VOTING-6 


Riegle 

Rudman 

Sarbanes 

Sasser 

Specter 

Stafford 

Stennis 

Stevens 

Tsongas 

Weicker 
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Nickles 

Nunn 

Pressler 

Proxmlre 

Pryor 

Roth 

Simpson 

Symms 

Thurmond 

Trlble 

Warner 

Wilson 

Zorlnsky 


Heinz 
Johnston 


Tower 
WaUop 


Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

E^leton 

Evans 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  BAKER.  Mr.  President,  let  me 
say  that  we  have  potentially  a  great 
number  of  votes  ahead  of  us  this  after- 
noon. Let  me  also  say  that  we  have 
good  attendance  and  most  Senators 
are  on  the  floor,  and  votes  from  here 
on  out  are  going  to  be  15  minutes, 
with  my  apologies  to  those  who  may 
get  left  out.  but  at  15  minutes  the 
leadership  on  this  side  will  caU  for  the 
regular  order. 
Mr.  President.  I  yield  the  floor. 
Mr.  McCLURE  and  Mr.  KENNEDY 

addressed  the  Chair.      

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  the 
next  amendment  which  will  be  subject 
to  a  ruling  of  the  Chair  is  the 
McClure-Volkmer  bill  dealing  with 
amendments  to  the  1968  Gun  Control 
Act. 

Mr.  President,  I  did  not  offer  this  as 
an  amendment  to  the  pending  meas- 
ure, but  I  would  hope  Members  would 
recognize  that  the  Judiciary  Commit- 
tee, after  having  listened  to  that  bill 
and  debating  it  at  length,  has  reported 
a  version  of  the  bill  which  has  the  sup- 
port of  all  members  of  the  Judiciary 
Committee,  or  so  I  am  advised,  and  by 
their  vote  it  would  so  Indicate.  Our 
only  opportunity  to  get  to  any  version 
of  that  bill  would  be  to  appeal  the 
ruling  of  the  Chair  and  to  refuse  to  set 
that  matter  aside  so  that  we  will  have 
the  opportunity  to  work  the  will  of 
the  Senate  on  that  measure  as  well  as 
on  others  that  may  come  before  us. 

So  I  appeal  to  Members,  and  I 
assume  that  when  the  ruling  is  sought, 
the  Chair  would  rule  It  nongermane. 
that  there  would  be  an  appeal  from 
the  ruling  of  the  Chair,  and  that  there 
would    be    a   motion    to    table    that 

appeal.         

Mr.  KENNEDY.  Mr.  President 

Mr.  McCLURE.  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Idaho  is  not  correct  in 
his  imderstanding  of  the  parliamenta- 
ry situation.  I  think  it  is  important  for 
the  Members  to  understand  now  an 
issue  which  reaches  the  whole  ques- 
tion of  rule  XXII,  and  that  is  whether, 
by  majority  vote,  we  are  going  to  over- 
turn rule  XXII.  That  is  effectively 
what  we  are  doing  on  these  two  par- 
ticular votes  that  we  are  having,  be- 
cause the  question  of  germaneness  ap- 
plies when  rule  XXII  is  invoked. 

We  are  not  considering  other  amend- 
ments to  Grove  City  which  would  be 
germane.  We  are  considering  two 
other  items  which  have  been  offered 
previously,  which  have  not  been  ruled 
by  the  Chair  as  nongermane. 

So  for  all  those  Members  of  the 
Senate  who  are  concerned  about  ma- 
jority rule  on  cloture,  they  should  cer- 
tainly support  the  Chair. 

The  McClure-Volkmer  gun  amend- 
ment is  in  order,  if  the  Chair  so  rules, 
in  other  provisions  of  the  continuing 
resolution.  But  cloture  now  has  been 
invoked  on  this  particular  measure; 
and  imder  the  time-honored  prece- 
dents of  this  body  we  should  be  ad- 
dressing the  1,500  amendments  that 
the  Senator  from  Utah  has.  which 
either  are  declared  germane  or  non- 
germane.  But  on  these  other  two.  if  we 
do  not  support  the  Chair,  basicaUy 
what  we  are  saying  is  majority  rule 
when  it  comes  to  cloture.  Make  no 
mistake  about  it. 

The  McClure-Volkmer  bill,  which  I 
did  support  in  the  Senate  Judiciary 
Committee,  will  be  available  to  be  con- 
sidered under  the  continuing  resolu- 
tion at  another  time,  when  we  consid- 
er other  amendments  in  the  continu- 
ing resolution. 

So  I  think  it  is  important  what  we 
are  doing  to  rule  XXII.  for  those  who 
are  going  to  vote  to  override  the 
Chair,  basically  for  majority  rule  on 
the  question  of  cloture. 

If  that  is  where  this  body  wants  to 
go  on  that  particular  issue,  so  be  it. 

Mr.  McCLURE.  Mr.  President,  is  It 
not  strange  that  germaneness  is  now 
the  issue,  when  just  a  short  while  ago 
we  overturned  the  rules  on  &n  issue  of 
germaneness  by  voting  that  the  pend- 
ing amendment  is  germane?  It  seems 
to  depend  upon  the  subject  matter. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  on  this  point? 
Mr.  McCLURE.  Not  at  this  time. 
Mr.  KENNEDY.  Well,  on  the  accura- 
cy of  his  assessment. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  can  have  his  own  time  and 
make  his  own  statement  on  his  own 
time. 

I  say  to  my  friends  in  this  body  that 
this  is  likely  the  only  opportunity  you 
will  have  to  vote  on  this  issue  In  this 
session  of  Congress,  and  we  can  Indeed 
deal  with  that  issue,  and  we  can  re- 


solve that  issue,  and  we  can  do  that 
expeditiously,  without  holding  up  the 
vote  of  the  Senate  with  respect  to  this 
pending  civil  rights  measure.  I  hope 
we  will  have  the  opportunity  to  do 
that. 

Mr.  STEVENS  and  Mr.  KENNEDY 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  do 
not  remember  voting  to  overrule  the 
Chair  very  often  in  my  time  in  the 
Senate,  but  I  agree  with  the  Senator 
from  Utah  on  this,  that  the  Grove 
City  matter  came  before  the  Senate  on 
a  matter  of  germaneness.  The  Senator 
from  Massachusetts  says  that  we  do 
not  have  to  vote  on  germaneness  now 
because  we  can  vote  on  it  later,  after 
this  is  over.  It  is  the  same  vote.  It  is  a 
question  of  whether  it  is  germane  to 
the  bill,  now  that  the  bill  has  been 
opened  up. 

I  want  everyone  to  realize  that,  so 
far  as  I  am  concerned,  this  Is  the  only 
gun  control  vote  we  are  going  to  have, 
and  it  is  a  question  of  germaneness.  It 
is  exactly  the  one  that  will  come  up 
later;  and  I  intend  to  vote,  if  the  Chair 
rules  that  this  is  nongermane,  that  it 
should,  in  fact,  be  considered,  because 
this  Is  now  a  question  of  timing  of  the 
Senate.  Why  put  it  off  until  later? 
There  is  no  question  that  It  is  going  to 
come  up.  and  under  those  circum- 
stances, we  should  vote  on  it. 

As  a  matter  of  fact,  the  people  who 
are  most  interested  in  this  issue  are  in 
this  town  right  now.  and  we  have  dis- 
cussed it  this  morning. 

The  bill  having  been  opened  up— I 
opposed  that;  I  opposed  the  concept 
that  we  should  open  up  this  continu- 
ing resolution— but  having  opened  it 
up  to  nongermane  matters.  I  think  it 
is  strange  that  the  Senator  from  Mas- 
sachusetts now  says  that  we  cannot 
have  majority  rule.  It  was  majority 
rule  by  a  vote  of  50  to  49  that  opened 
up  this  bill,  and  it  should  be  a  majori- 
ty rule  in  terms  of  whether  or  not  this 
issue  also  comes  before  the  Senate. 

Mr.  BYRD.  Mr.  President,  our 
friends  on  the  other  side  of  the  aisle 
would  have  you  believe  that  a  vote  on 
this  gun  control  amendment  right  now 
will  resolve  that  matter. 

If  you  look  at  this  chart,  you  see  two 
lines  of  amendments— one  on  the 
right,  which  are  the  amendments  that 
I  offered  on  behalf  of  Mr.  Kennedy, 
and  one  on  the  left  in  which  gun  con- 
trol, busing,  and  tuition  tax  credit 
appear.  The  real  war  is  being  fought 
on  the  line  on  the  right.  There  are 
those  who  are  trying  to  shift  the 
battle  to  the  line  of  amendments  on 
the  left. 

Let  me  say  to  you  that  a  vote  for 
this  g\m  control  amendment  In  the 
present  circumstances,  is  not  worth  a 
hill  of  beans.  Let  us  say  we  work  our 
way  through  this  and  that  the  gun 
control   amendment   is   adopted.   We 


shall  have  just  wasted  so  much  time, 
because  once  the  amendment  of  Mr. 
Kennedy  and  others  dealing  with 
Grove  City,  which  is  a  substitute,  is 
adopted,  as  it  ultimately  probably  wiU 
be.  it  wipes  out  everything  on  the  left 
line.  So  if  the  gun  control  amendment 
carries,  we  are  just  shoveling  smoke, 
because  the  complete  substitute— once 
it  Lb  adopted  today  or  Monday  or 
whenever— wipes  out  anything  the 
Senate  might  adopt  In  the  left  line  of 
amendments. 

I  wlU  vote  to  uphold  the  Chair;  and 
if  the  majority  leader  moves  to  table 
the  appeal,  I  will  vote  to  table  it. 

Do  not  fool  the  people  of  this  coun- 
try. Let  us  not  make  them  believe  that 
if  you  table  an  appeal  from  the  ruling 
of  the  Chair,  the  gun  control  amend- 
ment will  carry  and  become  law.  The 
American  people  should  know  that 
even  if  it  is  adopted,  it  would  Just  be  a 
futile  exercise  under  the  circum- 
stances here. 

Once  the  substitute,  on  which  cld- 
ture  was  voted  earlier  today,  is  adopt- 
ed, it  wipes  out  everything  that  is  not 
germane  that  we  see  on  this  chart  in 
the  left  line  of  perfecting  amendments 
that  would  Include  the  busing  amend- 
ment If  it  had  been  adopted. 

Mr.  BAKER.  Mr.  President.  I  did 
something  a  moment  ago  that  I  have 
not  done  in  18  years,  or  at  least  not 
since  the  Supreme  Court  got  into  the 
business  of  busing  schoolchildren,  and 
that  is.  I  cast  a  vote  that  somebody, 
sometime  is  going  to  interpret  as  being 
a  vote  in  favor  of  busing.  That  is  not 
the  case,  and  I  think  every  person  in 
this  Chamber  must  understand  that  Is 
not  the  case. 

What  I  voted  for  was  to  uphold  the 
ruling  of  the  Chair,  based  on  the 
precedents  and  rules  of  the  Senate, 
and  the  consequences  of  overturning  It 
would  be  to  establish  majority  cloture 
In  this  body. 

If  you  want  to  establish  majority 
cloture,  we  will  lose  more  often  than 
the  Democrats  will.  What  we  are 
trying  to  do  is  have  our  cake  and  eat 
it.  too.  We  are  trying  to  cast  a  vote— 92 
to  4,  or  some  such— for  cloture  and 
then  say,  "But  we  really  didn't  mean 
it,  and  now  we  are  going  to  fight  all 
the  other  fights— the  fight  on  busing, 
the  fight  on  gun  control,  the  fight  on 
this,  that,  and  the  other.  We  didn't 
really  mean  we  want  to  invoke  cloture. 
We  just  wanted  to  get  that  free  ride 
on  that  boat." 

Mr.  President,  we  have  to  decide 
whether  we  are  going  to  live  by  the 
rules  or  not.  We  have  to  decide  wheth- 
er we  want  to  live  by  the  spirit  of 
those  rules  or  not. 

There  is  no  doubt  in  my  mind  that 
the  Senator  from  Utah  is  entitled  to 
do  what  he  is  doing,  and  that  is  to 
challenge  the  procedural  ruling  of  the 
Chair,  the  routine  ruling  of  the  Chair, 
that  these   amendments  fall.  In  the 


27828 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1984 


face  of  cloture,  and  try  to  overturn  It. 
There  is  no  doubt  about  that.  But  I 
saw  Members  on  both  sides  go  up 
there  and  agonize  over  whether  they 
dared  vote  for  what  they  knew  was 
right.  I  saw  Member  after  Member  on 
both  sides  change  their  vote  because 
they  were  afraid  to  vote  for  busing. 

I  want  to  tell  Senators  they  are  not 
voting  for  busing;  they  are  voting  for 
whether  or  not  they  are  going  to 
uphold  the  spirit  of  the  rules  of  the 

I  want  to  tell  Senators  something.  If 
we  go  on  with  this,  if  we  keep  trivializ- 
ing, if  we  keep  distorting  the  rules  of 
the  Senate  and  their  spirit  by  doing 
this,  we  are  going  to  go  back  to  square 

There  has  been  no  motion  made  yet 
to  reconsider  the  vote  by  which  we 
tabled  the  appeal  from  the  ruling  of 
the  Chair.  If  we  do  that,  we  are  going 
to  go  back  and  we  are  going  to  start  all 
over.  But  when  that  happens,  my 
friends,  my  colleagues  in  the  Senate.  I 
want  to  tell  you  that  if  you  thought 
the  fat  was  in  the  fire  before,  "you 
ain't  seen  nothing  yet, "  and  we  will 
have  a  situation  where  you  cannot 
shut  down  with  cloture.  We  will  be 
back  to  the  situation  before  1917.  We 
wiU  be  back  to  the  place  where  we 
become  a  body  that  legislates  by  trial 
and  by  physical  endurance,  and  we 
will  be  here  until  Christmas,  as  far  as 
I  am  concerned,  until  we  do  what  we 
have  to  do. 

We  are  not  voting  on  busing,  we  are 
net  voting  on  gun  controls,  we  are  not 
voting  on  abortion;  we  are  voting  on  a 
continuing  resolution  to  operate  the 
Government  past  Sunday  midnight. 

If  we  do  not  have  the  guts  enough 
every  now  and  then  to  do  some  things 
that  are  unpleasant  and  politically 
dangerous  in  order  to  keep  this  Gov- 
ernment running,  we  have  forfeited 
our  fundamental  responsibility  as 
Members  of  the  Senate. 

My  urging,  Mr.  President,  is  that  we 
forget  about  the  collateral  issues  and 
focus  instead  on  the  primary  issue, 
and  that  is  keeping  this  Government 
running. 

You  win  some:  you  lose  some.  But  it 
has  been  my  experience  in  the  Senate 
that  no  one  wins  all  of  them  and  no 
one  loses  all  of  them  all  the  time. 

There  will  be  a  chance  and  there  will 
be  adequate  chance  even  yet  this  ses- 
sion for  Members  to  speak  on  things 
like  busing  and  gun  control,  and  all 
the  rest. 

But  do  not  do  it  by  trivializing  the 
rules  of  the  Senate.  Do  not  do  it  by 
avoiding  the  responsibility  of  keeping 
this  Government  running,  and  do  not 
do  it  2  days  before  this  fiscal  year  ex- 
pires. 

Mr.  President,  if  there  Is  an  appeal 
from  the  ruling  of  the  Chair,  which  I 
anticipate  that  the  second  amend- 
ment, which  is  the  gun  control  amend- 
ment fails  because  it  is  nongermane 


under  rule  XXII.  which  is  an  entirely 
different  germaneness  rule  than  any 
other  rule,  if  it  falls  for  that  reason,  if 
there  is  an  appeal.  I  will  once  again 
move  to  table  that  appeal  even  though 
I  have  an  absolutely  unblemished 
record  of  opposition  to  gun  control 
and  have  the  trophies  to  prove  it. 

But  this  is  not  the  time  for  that,  Mr. 
President,  and  we  have  to  get  on  with 
the  matter  at  hand. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAKER.  I  yield  the  floor. 
Mr.   B'i'RD.   No;   will   the   Senator 
yield? 
Mr.  BAKER.  I  yield. 
Mr.    BYRD.    Mr.    President,    there 
were  26  Senators  on  that  cloture  vote 
who  voted  no.  and  then  came  the  dis- 
appearing act  when  those  26  switched 
and  switched  and  switched  until  only 
four  Senators  ended  up  voting  no  on 
cloture. 

So  all  those  Senators  who  voted  for 
cloture,  even  the  22  who  originally 
voted  no  and  later  switched,  were 
voting  to  rule  out  nongermane  amend- 
ments. That  is  what  we  are  voting  on— 
cloture. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BAKER.  Mr.  President,  I  yield 
the  floor. 

Mr.  BENTSEN.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  McCLURE.  Mr.  President,  if  I 
may  make  just  a  brief  comment,  and  I 
shall  be  very  brief,  Mr.  President,  the 
majority  leader  has  made  a  very  elo- 
quent speech  and  he  made  a  somewhat 
similar  speech  prior  to  the  vote  on  ger- 
tnanensess  on  the  civil  rights  bill;  and 
we  are  in  a  different  situation  now  be- 
cause it  is  postcloture.  We  are  under 
rule  XXII  and  it  may  well  be  that 
Members  of  the  Senate  wish  to  make  a 
distinction  on  their  vote  because  we 
are  in  a  postcloture  situation. 

But  we  were  wrong  in  trampling  the 
rules  of  the  Senate  with  respect  to  the 
Grove  City  bill.  Clearly,  the  civil 
rights  bill  is  legislation  on  an  appro- 
priations bill  and  clearly  it  is  nonger- 
mane, and  51  Members  of  this  Senate 
voted  that  it  was  germane  because 
they  wanted  to  deal  with  the  subject 
matter.  They  were  willing  to  trample 
the  rules  and  the  traditions  of  this 
Senate  and  usual  decorum  and  prac- 
tice in  the  Senate  under  their  feet  in 
order  to  get  to  that,  but  they  now 
appeal  to  the  same  sensibilities  in 
order  to  avoid  getting  to  another  issue 
that  they  do  not  want  to  consider. 

Mr.  President.  I  agree  with  the  Sena- 
tor from  Tennessee  that  it  is  time  for 
this  Senate  to  stop  trivializing  the 
rules,  but  it  is  not  this  Senator  who 
did  it.  It  was  the  51  who  voted  to  do  it 
that  got  us  into  this  mess  in  the  first 
place,  because  they  wanted  to  reach 


an  issue  they  could  not  othewise  reach 
under  the  rules  of  the  Senate. 

Yes.  Mr.  President,  the  ox  is  in  the 
ditch.  Who  put  it  there?  This  Senator 
is  not  going  to  take  the  responsibility 
for  that  because  I  voted  against  that 
defense  of  germaneness,  against  that 
question  of  germaneness,  as  I  think 
the  rules  of  the  Senate  require. 

So  we  have  a  situational  ethic  in- 
volved, in  which  it  is  fine  to  overturn 
the  rules  for  one  thing  because  some 
people  want  to  do  it  but.  it  is  terrible 
to  do  it  on  another  thing  because  they 
do  not  want  to  reach  that  issue. 

The  Senator  from  Tennessee  at  least 
has  the  virtue  of  consistency,  which  is 
more  than  some  others  can  say. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Idaho  has  misstated 
what  the  ruling  of  the  Chair  was  when 
the  Senate  voted  to  accept  germane- 
ness with  regards  to  this  legislation 
and  to  the  current  appeal  of  the  ruling 
of  the  Chair.  At  the  time  when  the 
Senate  decided  about  the  germaneness 
issue  on  the  civil  rights  issue,  the  ques- 
tion was  put,  if  I  could  have  the  atten- 
tion of  the  Senator  from  Idaho,  the 
question  was  put  to  the  Senate,  Is  it 
germane? 

Mr.  McCLURE.  The  Senator  is 
right. 

Mr.  KENNEDY.  It  was  not  the  ques- 
tion of  overruling  the  Chair. 

Under  the  rules  of  the  Senate,  if  it 
was  sufficiently  obscure,  the  Chair  can 
rule  that  it  is  nongermane,  but  in  this 
instance  on  the  Civil  Rights  Act  they 
asked  the  Senate  whether  it  was  ger- 
mane, and  the  point  that  the  majority 
leader  has  stated  is  that  we  are  being 
asked  in  this  instance  to  overturn  the 
ruling  of  the  Chair,  and  that  is  a  very 
significant  and  substantial  difference. 

Now,  Mr.  President,  as  one  of  the 
principal  sponsors  with  my  colleague 
from  Oregon,  Senator  Packwood,  I, 
for  one,  would  welcome  the  opportuni- 
ty to  separate  this  whole  issue  from 
the  continuing  resolution  and  have  an 
opportunity  to  debate  this  Issue  sepa- 
rate from  our  responsibilities,  as  out- 
lined by  the  majority  leader,  to  meet 
the  requirements  under  the  continu- 
ing resolution  and  establish  the  time 
on  Monday  or  Tuesday  and  have  a 
final  disposition  of  this  question  and 
resolve  this  issue  for  once  and  for  all 
so  that  the  Senate  could  debate  the 
issues  involved  in  the  continuing  reso- 
lution. 

The  unanimous-consent  request  Is 
generally  offered  by  the  majority 
leader  and  the  minority  leader,  and  I 
would  not  interpose  myself  in  taking 
that  opportunity  to  so  propose,  but  I. 
for  one.  certainly  would  welcome  the 
opportunity  to  consider  this  issue  in- 
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dependent  of  the  continuing  resolu- 
tion, to  debate  it  on  Monday  or  Tues- 
day and  have  a  final  vote  on  amend- 
ments and  on  a  final  ultimate  decision 
on  this  bill.  If  my  colleague  from 
Oregon  would  accede  in  that,  I  would 
put  that  as  a  proposition  to  the  leader- 
ship to  see  if  we  could  get  this  resolved 
once  and  for  all  and  we  could  get  on 
with  the  business  of  the  continuing 
resolution. 

Mr.  PACKWOOD.  Mr.  President,  if 
the  Senator  will  yield  so  that  I  may  re- 
spond to  my  friend  from  Massachu- 
setts. This  is  an  offer  that  we  have 
tried  to  make  for  3  months.  We  did 
not  ask  for  a  specific  time.  We  first 
asked  for  the  bill  that  is  on  the  Senate 
calendar— having  come  from  the 
House  of  Representatives  in  June— to 
be  brought  to  the  Senate  floor  to  give 
the  Senate  a  chance  to  vote  on  the 
Civil  Rights  Act  of  1984.  We  wanted  a 
free  forum  with  no  guarantee  of  a 
time,  no  guarantee  of  cloture,  no  guar- 
antee of  anything.  I  understand  the 
rules  and  we  could  have  had  that  bill 
before  us.  Everyone  should  stand 
behind  the  majority  leader.  Republi- 
can and  Democrat,  on  his  terms  upon 
calling  the  bill  before  us,  because  if 
you  do  not  stand  behind  him  on  that, 
you  will  not  stand  on  anything. 

But  we  never  got  that  bill  up.  I  of- 
fered to  debate  this  in  the  first  week 
in  September.  The  Senate  did  not 
have  one  vote  the  first  week  we  came 
back.  But  I  could  not  get  it  up. 

I  wanted  to  offer  it  to  the  banking 
bill.  The  response  was:  "Please  don't 
offer  it  to  the  banking  bill."  I  wanted 
to  offer  it  to  the  trade  bill.  Again,  the 
response  was:  "Please  don't  offer  it  to 
the  trade  bill.  Don't  offer  it  to  any- 
thing until  we  get  the  continuing  reso- 
lution and  the  debt  ceiling  out  of  the 
way  and  then  you  can  come  and 
debate  the  Civil  Rights  Act  of  1984 
after  we  have  recessed  and  ad- 
journed." 

Please,  do  not  talk  to  me  about  of- 
fending the  process.  I  do  not  like  it 
either.  But  when  you  cannot  get  a  bill 
up— a  bill  that  is  the  most  important 
bill  for  the  civil  rights  of  millions  of 
Americans  in  this  country— in  any 
other  way  than  attaching  it  to  another 
measure,  we  will  do  it  and  we  need  to 
bear  no  shame. 

I  will  make  this  offer.  Let  us  have  a 
vote  on  Monday  at  10,  Monday  at 
noon.  Monday  at  4.  or  Tuesday  at  10 
on  this  bill.  Just  give  us  a  time  to  vote. 
But  do  not  con  us  with  pie-in-the-sky 
promises  that  we  can  offer  it  to  some 
other  bill  with  no  time  agreement,  if 
we  do  not  offer  It  to  the  continuing 
resolution.  Because  we  will  then  pass 
the  continuing  resolution  and  We  will 
pass  the  debt  limit  and  the  liberties  of 
this  country  will  be  gone  with  It. 
Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 


Mr.  HATCH.  Mr.  President.  I  have 
seen  a  lot  of  deep  feelings  on  this 
issue.  [Laughter.] 

I  think  I  understand  them.  You  see. 
I  stand  here  as  the  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, the  committee  that  had  jurisdic- 
tion over  this  so-called  CivU  Rights 
Act  of  1984,  and  as  the  chairman  who 
has  not  approached  this  in  some  frivo- 
lous or  obsequious  way  but  has  gone 
through  it  line  by  line  and  can  state 
his  criticisms. about  it  and  was  pre- 
pared to  do  it  in  open  committee 
forim:!.  eight  of  them,  eight  committee 
markups. 

I  will  say  that  Senator  Kennedy 
came  to  about  four  or  five  of  these 
scheduled  meetings  and  maybe  one 
other  Senator.  I  praise  Senior  Kenne- 
dy for  that  as  the  ranking  minority 
member.  Senator  Jennings  Randolph 
came  to  a  few.  But  in  the  last  two, 
there  was  not  one  proponent  in  the 
room. 

I  also  said,  and  I  think  everybody 
ought  to  know  this,  that  as  chairman 
of  that  committee  opposed  to  the  lan- 
guage In  that  bin  that  I  would  cloture 
my  own  committee  against  my  own  In- 
terest in  order  to  let  them  have  their 
vote  and  put  it  out  of  committee.  This 
was  a  genuine  effort  to  be  fair.  Yet 
they  did  not  come  to  these  meetings. 
They  did  not  debate  it  and  they  did 
not  argue  the  amendments. 

All  I  asked  was  a  reasonable  time  for 
Senators  with  strong  feelings  to  bring 
up  their  amendments.  I  said  I  would 
cloture  the  amendment  process  after  a 
reasonable  period  and  I  made  that 
commitment  early  in  the  game. 

I  hear  a  lot  of  feelings  about  what  is 
right  and  what  is  wrong  Senate  proce- 
dure right  now.  I  would  like  to  go 
back,  if  we  want  to  preserve  the 
Senate  processes,  to  the  committee 
and  ask  where  the  critics  of  thls>  proc- 
ess were  when  we  were  prepared  to 
debate  In  committee,  knowing  we  were 
going  to  lose?  I  will  say  this.  I  feel 
pretty  deeply  about  It  for  two  reasons: 
One  is  because  I  feel  deeply  about  civil 
rights.  And  it  is  not  easy  to  confront 
an  issue  like  the  Civil  Rights  Act  of 
1984,  regardless  of  how  many  ways 
this  act  win  actuaUy  frustrate  clvU 
rights.  And  I  venture  to  say  there 
probably  has  not  been  more  than  two 
or  three  Senators  in  this  whole  Cham- 
ber who  has  read  that  bill  and  ana- 
lyzed it.  If  you  would  read  it.  you 
would  find  they  want  to  lock  into  law, 
into  the  statutes,  the  four  statutes, 
every  vague  regulation  that  exists 
today  on  all  four  statutes. 

Now,  tell  me  that  this  is  wise  legisla- 
tive procedure.  Tell  me  that  Is  the  way 
to  legislate.  Tell  me  that  Is  the  way 
you  want  to  send  the  message  back  to 
your  people  back  home  that  you  legis- 
late. 

There  is  something  wrong  with  this 
system  when  we  are  willing  to  lock 
thousands  of  words  and  pages  of  rules 


and  regulations  into  law  so  that  if 
Walter  Mondale  is  elected  President 
he  cannot  change  what  he  thlnlLs 
should  be  changed  and  If  Ronald 
Reagan  is  reelected  President  he 
cannot  change  what  he  thinks  should 
be  changed. 

I  have  even  said  I  will  stand  up  for  a 
broad  interpretation  to  these  three 
laws.  I  even  said  I  will  overrule  Grove 
City  and  I  will  lead  the  fight  to  over- 
rule It  and  we  will  return  to  the  status 
quo  ante  by  putting  a  grandfather 
clause  In  that  says  that  the  law  that 
existed  the  day  before  the  Grove  City 
case  shall  be  the  law. 

I  even  said  I  would  consider  how 
that  law  should  be  Interpreted  In  legis- 
lative history.  What  more  can  the 
committee  chairman  do? 

And  I  see  some  piety  here  from 
people  and  it  really  bothers  me.  be- 
cause I  believe  in  the  country.  I  be- 
lieve in  the  Constitution.  I  believe  in 
civil  rights  and  I  believe  in  what  really 
should  be  done  here  without  all  this 
arguing  and  controversy. 

But.  now,  all  of  a  sudden,  what  was 
right  for  one  side  to  do  is  not  right  for 
the  other  side  to  do.  Let  me  tell  you,  I 
do  not  care  what  anybody  says,  I  know 
that  this  body's  votes,  a  series  of  votes, 
afterward,  whether  they  move  to  table 
or  not,  are  going  to  be  coimted  for  as 
votes  for  the  substance  or  against.  And 
I  do  not  think  anybody  can  doubt  that 
because  this  is  a  tough  issue. 

We  are  not  just  standing  here  trying 
to  be  obnoxious.  We  believe  in  this.  I 
have  offered  to  sit  down  at  any  time— 
I  win  sit  down  today,  tomorrow,  the 
next  day,  and  I  will  give  on  my  posi- 
tion if  I  can.  But  I  am  not  going  to 
lock  In  thousands  of  words  and  pages 
of  regulations  that  nobody,  including 
the  sponsors  of  this  blU.  understand  or 
even  nobody  In  the  Senate,  and.  I  ven- 
ture to  say.  nobody  In  the  law  knows. 
It  just  is  not  the  way  we  should  legis- 
late things. 

Well.  I  have  taken  enough  time. 
Make  no  mistake:  This  is  a  serious 
issue  and  only  one  of  many.  I  have  no 
choice  but  to  raise  these  issues.  I 
apologize  to  my  coUeagues.  because  I 
hate  to  do  this.  But,  on  the  other 
hand,  it  Is  all  I  have  left,  because  I 
think  it  is  important  that  we  look  at  a 
lot  of  issues  here  and  they  are  aU 
going  to  be  important. 
Mr  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  the 
distinguished  Senator  from  Idaho  a 
few  minutes  ago  reiterated  what  the 
minority  leader  and  the  majority 
leader  had  sUted,  that  there  Is  a  real 
difference  between  germaneness 
before  cloture  Is  voted  and  after  clo- 
ture Is  voted.  And  I  appreciate  his  will- 
ingness to  stete  that  forthrlghtly  for 
the  entire  body.  There  Is  a  clear  differ- 
ence. 
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But  then  the  distinguished  Senator 
from  Idaho  went  on  to  make  the  point 
that  his  opposition  to  the  germane- 
ness question  on  the  civil  rights  bill 
was  that  it  was  legislation  on  an  ap- 
propriations bill.  Clearly  that  is  what 
the  distinguished  Senator  from  Idaho 
said.  And  he  made  his  point  concern- 
ing consistency. 

It  seems  to  me  that  2  days  ago  I  was 
here  on  the  floor  of  the  Senate  when 
the  distinguished  Senator  from  Idaho 
was  attempting  to  put  on  the  Interior 
appropriations  bill  as  a  committee 
amendment  to  this  bill.  The  Chair 
tells  me  that  that  is  also  legislation  on 
an  appropriations  bill.  So  I  think  that 
what  we  should  do  is  to  keep  in  mind 
that  we  can  make  our  arguments  any 
way  we  would  like  and  ultimately  the 
distinguished  Senator  from  Idaho  will 
make  his  appeal  or  he  will  not  make 
his  appeal,  but  he  is  not  blameless  in 
that  regard. 
Mr  McCLURE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  New  Jersey  is  partially 
right  and  mostly  wrong  with  respect 
to  the  attempt  that  this  Senator  made 
as  chairman  of  the  Subcommittee  on 
Interior  and  Related  Agencies  in  the 
attempt  to  move  that  bill  as  an  amend- 
ment to  this  continuing  resolution.  It 
was  adopted  in  the  committee.  Surely, 
the  Senator  knows  if  it  is  adopted  in 
the  committee  that  is  different  than  if 
it  Is  offered  as  an  amendment  on  the 
floor. 

Second,  it  is  an  appropriations  meas- 
ure. That  is  the  business  of  the  con- 
tinuing resolution  appropriations.  In 
candor  and  fairness,  I  must  say  there 
are  some  legislative  items  embedded  in 
that  bill,  but  action  taken  in  the  Ap- 
propriations Committee  before  the  bill 
was  reported  to  the  floor  and  clearly 
under  the  rules,  that  occupies  a  differ- 
ent position. 

There  is  a  difference  between  invok- 
ing the  nile  of  germaneness  before 
and  after  cloture.  My  concern  is  that 
the  argument  Is  now  being  raised  that 
we  should  trample  the  rules  on  legisla- 
tion or  germaneness  precloture,  so 
long  as  we  scrupulously  follow  them 
after  cloture.  It  is  that  subjective  eval- 
uation that  I  find  abhorrent.  I  want  to 
apply  the  same  standard  in  both  cases. 
But  I  do  not  want  to  compel  the  rule 
of  the  Senate  in  one  case,  and  then 
have  somebody  turn  around  and  say, 
"You  must  vote  against  your  own  in- 
terests to  uphold  the  rules,  when  we 
refused  to  uphold  the  niles  before." 

Let  me  suggest,  too,  that  I  think  the 
postcloture  actions  are  relatively  new 
under  the  amended  rule  XXII.  We  do 
not  have  the  great  wealth  of  prece- 
dent under  rule  XXII,  as  amended, 
that  we  have  under  the  rest  of  the 
niles. 

But  there  have  been  two  instances  in 
which  nongermane  amendments  were 


voted  by  the  body  after  cloture.  It  is 
not  as  though  it  has  never  been  done 
before,  and  I  am  reluctant  to  say  this 
because  I  do  not  like  the  practice.  But 
it  has  been  done  before.  It  was  done 
on  the  Selective  Service  Act  in  two  in- 
stances, one  in  which  there  was  a  com- 
mittee amendment,  and  the  second  in 
which  the  distinguished  Senator  from 
Kansas,  Mrs.  Kassebaum,  offered  an 
amendment.  And  it  was  not  germane. 
But  it  was  voted  by  the  Senate. 

If  we  are  going  to  uphold  the  rules 
of  the  Senate,  let  us  do  it  on  a  fair  and 
consistent  basis.  Otherwise,  we  always 
get  down  to  the  tyranny  of  the  majori- 
ty who  desire,  for  other  reasons,  to 
subvert  the  rules  under  selective  cases, 
and  for  selective  legislative  packages. 

Mr.  President,  I  believe  that  is  what 
we  are  arguing  about  today,  and  I 
hope  when  the  question  is  submitted— 
as  I  believe  it  will  be— to  the  Chair  as 
to  whether  or  not  the  amendment 
must  fall  because  it  is  nongermane, 
there  is  an  appeal  from  the  ruling  of 
the  Chair,  and  when  the  majority 
leader  makes  a  motion  to  table  that 
appeal,  that  the  motion  to  table  will 
be  defeated.  And  we  can  get  on  with 
the  business  of  determining  what  this 
Senate  wants  to  do  with  respect  to  the 
amendment  of  the  1968  Gun  Control 
Act,  just  as  others  have  argued  that 
we  ought  to  allow  the  Senate  to  get  on 
with  the  business  of  determining  what 
it  wants  to  do  with  respect  to  the  Civil 
Rights  Act. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  we  hear 
impassioned  pleas  that  we  should 
uphold  the  rules  of  the  Senate.  What 
is  the  rule  of  the  Senate  in  this  case, 
and  in  this  situation?  The  rule  of  the 
Senate— and  the  precedents  indicate 
clearly— is  that  once  cloture  has  been 
invoked  it  is  incumbent  upon  the 
Chair,  without  a  point  of  order  being 
made  from  the  floor,  to  rule  out  any 
amendment  which  on  its  face  is  non- 
gennane,  or  for  other  reasons,  does 
not  qualify. 

Mr.  KENNEDY.  Mr.  President,  may 
we  have  order? 

Mr.  BYRD.  That  is  the  rule  of  the 
Senate.  That  is  the  precedent  of  the 
Senate.  So  we  are  proceeding  under 
the  rules  now. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  a 
parliamentary  inquiry.  Since  the  time 
the  Senate  has  invoked  cloture,  on 
how  many  occasions  has  the  Chair 
been  overruled  on  the  issue  of  ger- 
maneness in  the  history  of  the 
Senate?  

The  PRESIDING  OFFICER.  Twice. 

Mr.  KENNEDY.  Two  times  in  the 
history  of  the  Senate.  Am  I  correct? 


The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  On  the  question  of 
germaneness,  once  cloture  is  invoked.  I 

thank  the  Chair.  

The  PRESIDING  OFFICER.  Both 
amendments  were,  in  fact,  nonger- 
mane. 
Mr.  ElAST  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized, 

Mr.  EAST.  Mr.  President.  I  would 
like  to  take  an  opportunity— even 
though  it  is  Saturday  and  people  are 
anxious  to  move  on— to  make  an  obser- 
vation or  two  on  the  current  proceed- 
ings. First,  I  would  like  to  associate 
myself  with  the  remarks  made  by  the 
Senator  from  Idaho,  Senator 
McClxtre.  It  is  a  question  here  obvi- 
ously of  whose  ox  is  being  gored.  We 
have  been  told  very  eloquently  by 
those  in  support  of  the  Civil  Rights 
Act  that  it  ought  to  be  attached  to  the 
continuing  resolution.  And  it  was.  Now 
we  come  to  other  items  such  as  gun 
control,  busing,  and  so  forth,  and  all  of 
a  sudden  we  are  now  told  these  mat- 
ters are  not  germane.  If  I  could  have 
order,  Mr.  President. 

Mr.  SYMMS.  Mr.  President,  may  we 
have  order,  please? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  the  Sena- 
tors please  take  their  seats? 

Mr.  EAST.  Mr.  President,  let  us  be 
clear  as  to  what  the  strategy  is  of 
those  supporting  the  Civil  Rights  Act 
of  1984.  It  is  quite  clear.  It  is  to  get 
that  matter  and  that  matter  alone  on 
the  continuing  resolution,  strip  every- 
thing off,  and  however  convoluted 
their  reasoning  goes  in  terms  of  the 
parliamentary  situation,  that  is  the 
goal  they  are  after— to  strip  off  every 
amendment,  every  potential  amend- 
ment except  the  Civil  Rights  Act  of 
1984. 

I  would  like  to  comment  briefly  on 
this  matter.  I  have  found  in  my  short 
tenure  in  Washington  the  most  power- 
ful lobby  in  this  city  is  not  big  oil,  big 
steel,  nor  big  railroads.  It  is  the  big 
civil  rights  lobby.  And  yesterday  when 
this  amendment  was  attached,  this  re 
ception  room  out  here  filled  up  like  a 
hornet's  nest.  If  you  put  the  words 
civil  rights  on  a  bill  in  the  U.S.  Con- 
gress today,  you  can  get  anything 
passed  because  the  knees  buckle  and 
people  will  go  along  with  it  no  matter 
what. 

I  would  like  to  say  this  because  I  am 
on  the  Labor  Committee,  and  Senator 
Hatch  has  stated  it  correctly.  That 
was  the  committee  of  jurisdiction.  He 
has  tried  time  and  time  again  to  have 
hearings  on  this  matter.  I  will  tell  you 
this  about  the  Civil  Rights  Act  of 
1984:  It  is  the  most  massive  shift  of 
power  that  this  Congress  will  ever 
have  made  to  the  Federal  bureaucra- 
cy, and  to  the  Federal  courts,  if  it  is  al- 
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lowed  to  pass.  And  it  probably  will 
pass  because  the  label  civil  rights  is  on 
it,   and   the   knees   buckle.   And   the 
spines  cave.  I  will  tell  you  why  they 
do.  You  can  look  in  the  lobby  out 
here.  You  can  read  the  liberal  media. 
You  can  see  it  tonight  on  the  major 
networks.  You  caui  read  it  in  the  great 
liberal  newspapers  of  America  tomor- 
row. But  they  will  cave,  and  they  will 
go  in  with  it.  They  know  down  deep  in 
their  heart  it  is  wrong  as  rain,  not  be- 
cause anybody  is  against  civil  rights  in 
a  prudent,  proper,  appropriate,  sensi- 
ble, and  constitutional  way.  But  this  is 
a  massive  shift  of  power— the  greatest 
shift  of  power  I  would  argue.  I  do  not 
wish  to  pull  rank,  but  I  have  a  law 
degree  and  a  Ph.D.  in  political  science. 
I   have   specialized   in   constitutional 
law.  This  is  the  most  massive  shift  of 
power— and  I  say  this  as  chairman  of 
the  Separation  of  Powers  Subcommit- 
tee, of  the  Judiciary  Committee— the 
U.S.  Congress,  and  the  Senate  in  par- 
ticular today,  will  make  to  the  Federal 
bureaucracy  and  the  Federal  courts  in 
your  lifetime. 

And  you  wonder  why  we  are  reduced 
to  impotence  as  a  policymaker  in  this 
country.  That  is  why,  because  on  late 
Saturday  afternoon,  you  vote  first  this 
thing  is  germane,  and  then  without 
even  knowing  what  it  does,  you  vote 
for  it.  I  do  not  mean  to  sound  too 
much  like  an  evangelist  or  a  preacher 
on  this.  But  I  feel  very  strongly  about 
it.  I  support  the  idea  we  would  add 
nothing  to  the  continuing  resolution. 
We    would    keep    it    clean,    move    it 
through  so  the  Government  can  pay 
its  bills,  social  security  checks  could  be 
met,  and  so  on  and  so  forth.  But,  no. 
No,  the  very  Senators  who  refuse  to 
help  make  a  quorum  before  the  Labor 
Committee  got  it  on  as  an  amendment. 
Now  they  want  to  strip  off  everything 
else,  leave  this  one  on,  put  on  the  pres- 
sure from  the  civil  rights  lobby,  and 
pass  it  as  the  only  one  amendment  to 
the  continuing  resolution.  I  know  po- 
litical cant  and  I  know  political  hypoc- 
risy when  I  see  it.  And  I  want  to  go  on 
record  as  making  myself  clear.  I  am 
not  opposed  to  civil  rights.  But  this  is 
no  more  germane  to  the  continuing 
resolution  thaui  gim  control,  busing, 
prayer,  abortion,  or  anything  else  you 
can  come  up  with.  And  you  know  it. 
and  I  know  it. 

But  when  we  are  out  here  lectured 
by  Senators  that  orUy  the  CivU  Rights 
Act  is  germane  for  some  convoluted 
reasoning  I  cannot  get  a  handle  on, 
but  nothing  else  is,  I  do  not  follow 
that  line  of  reasoning  at  all. 

No.  again,  and  I  will  conclude,  I 
know  what  is  going  on,  and  I  am  prob- 
ably one  of  the  most  uninitiated  and 
uninterested  in  the  intricacies  of  the 
parliamentary  rules  of  this  Chamber 
which  drive  the  normal  man  mad— 
"insane"  is  the  word.  I  know  what  is 
going  on.  I  can  see  the  forest  for  the 
trees.  It  is  this:  Get  the  continuing  res- 


olution through,  have  one  amendment 
on  it,  the  CivU  Rights  Act  of  1984. 
strip  everything  else  off. 

But  it  Is  not  right  because  if  this  Ls 
germane,  all  of  these  other  things  are 
germane.  That  is  the  first  reason. 

Second  is  the  massive  shift  of  power. 
I  cannot  stress  it  too  much,  and  I 
might  be  saying  it  ad  nauseum.  But 
you  ought  to  vote  against  this  meas- 
ure. It  Is  not  a  Civil  Rights  Act;  it  is  a 
massive  grant  of  power  from  your 
Chamber,  the  major  policymaker  that 
we  ought  to  be  in  the  American 
system  of  government  of  representa- 
tive democracy.  It  is  the  most  massive 
shift  of  power  from  this  Chamber  to 
the  Federal  bureaucracy  and  the  Fed- 
eral courts  that  we  will  make  in  our 
congressional  lifetime. 

I  do  not  care  if  there  is  a  civil  rights 
lobby  out  there  that  has  put  its  impri- 
matur on  it  and  said.  "It  must  go 
through  or  we  will  consider  you  anti- 
civil  rights." 

I  say  as  the  only  Member  of  this 
Chamber  in  a  wheelchair,  suppose  it 
will  benefit  the  handicapped,  it  is 
wrong,  wrong.  It  Is  bad  constitutional 
law.  It  Is  a  bad  parliamentary  situa- 
tion. 

I  am  a  little  weary  of  being  lectured 
to  by  those  in  the  self-righteous  tones 
who  say  that  if  we  do  not  pass  this 
bill,  we  miss  a  wonderful  and  marvel- 
ous opportunity  to  strike  a  blow  for 
additional  freedom  for  civil  rights. 

No,  you  do  not.  I  hope  that  we  are  at 
least  consistent.  If  the  Civil  Rights  Act 
is  germane,  so  are  these  other  matters. 
When  we  get  into  voting  on  the  merits 
of  the  CivU  Rights  Act  of  1984.  I 
would  remind  you.  and  I  hope  in  due 
course  that  your  constituents  remind 
you.  you  have  made  a  horrible  mistake 
in  terms  of  giving  up  the  policymaking 
power  of  this  Congress  to  the  Federal 
bureaucracy  and  the  Federal  Courts.  I 
yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

Mr.  GOLDWATER.  Mr.  President. 
wiU  the  Senator  yield  to  me  for  a  par- 
liamentary inquiry? 

Mr.  HATFIELD.  I  yield  for  the  pur- 
pose of  making  a  parliamentary  in- 
quiry, without  losing  my  right  to  the 
floor. 

Mr.  GOLDWATER.  This  is  not  a 
parliamentary  inquiry  directed  to  the 
desk,  but  it  is  a  parliamentary  ques- 
tion I  wish  to  pose  to  the  proponents 
of  this  to  see  if  we  can  get  something 

I  have  heard  the  distinguished  Sena- 
tor from  Massachusetts  on  any 
number  of  occasions  make  the  state- 
ment that  he  is  perfectly  willing  to 
have  this  clvU  rights  bUl  brought  up 
for  a  vote  on  the  floor,  either  this 
afternoon,  Monday,  Tuesday,  Wednes- 
day, at  a  time  to  be  agreed  to. 

I  think  that  Is  a  very  good  sugges- 
tion. I  think  it  is  a  normal  suggestion. 
I  would  like  to  ask  mj^  friend,  the 


junior   Senator   from   Oregon,   if   he 
would  agree  to  such  a  procedure. 

Mr.  PACKWOOD.  Is  the  Senator 
asking  if  we  would  be  willing  to  take 
the  CivU  Rights  Act  of  1984  off  this 
continuing  resolution  with  a  time  cer- 
tain for  final  passage  and  a  vote  on  it? 

Mr.  GOLDWATER.  That  Is  what  I 
am  asking. 

Mr.  PACKWOOD.  Absolutely.  I 
would  be  willing  to  do  that.  I  wotnd  be 
willing  to  accept  a  unanimous-consent 
order  for  any  particular  time  to  be 
agreed  on.  

Mr.  GOLDWATER.  I  might  extend 
my  question.  I  wish  the  majority 
leader  were  on  the  floor.  I  see  the  mi- 
nority leader.  I  might  address  the  mi- 
nority leader.  I  was  wondering  what 
the  minority  leader  might  think  about 


it. 

Mr.  BYRD.  I  would  approve  it.  I  am 
very  much  for  it.  I  am  for  getting  on 
with  this  measure,  this  matter  on 
which  we  voted  cloture,  on  which  aU 
but  four  voted  for  cloture.  I  know  Mr. 
Kennedy  and  Mr.  Packwood  have  al- 
ready indicated  their  wiUingness.  their 

desire.  

Mr.  GOLDWATER.  I  am  glad  to 
hear  the  minority  leader  say  that.  I 
wish  we  could  find  the  majority  leader 
and  pose  the  question  to  him.  I  under- 
stand my  friend  from  Utah  has  quite  a 
number  of  amendments.  I  have  three 
very  obnoxious  amendments  that  I 
WiU  offer  at  the  proper  time.  [Laugh- 
ter.] 

I  wish  we  could  in  some  way  get  the 
leadership  of  the  Senate  to  agree  to 
hold  this  measure  up.  to  take  this  off 
the  continuing  resolution  and  have  a 
vote  on  it.  Come  Monday,  when  people 
do  not  get  paid  in  this  country,  all  heU 
breaks  loose  and  we  aU  know  that. 
Just  to  avoid  the  problem  of  book- 
keeping, for  one  thing,  to  get  this 
matter  up  or  down,  I  want  to  pose  that 
to  the  leader  when  he  gets  here. 

I  yield  to  my  friend  from  Utah  and 
ask  if  he  would  give  his  approval. 

Mr.  HATCH.  I  am  sure  the  leader 
would  agree  with  that,  and  perhaps 
others  as  weU.  The  problem  is  that 
there  is  a  potential  that  all  rights  are 
not  lUtely  to  be  preserved.  We  could 
take  it  off  this  biU  and  bring  it  up 
later   as   long   as   everybody's   rights 
would  by  fuUy  preserved.  Even  at  that 
I  do  not  think  everybody  will  agree  to 
that.    It   Lb   certainly    an   Interesting 
thought. 
Mr.  BYRD.  WUl  the  Senator  yield? 
Mr.  HATFIELD.  I  have  the  floor.  I 
yield. 
Mr.  BYRD.  I  thank  the  Senator. 
The  distinguished  Senator  said  that 
it  would  be  aU  right  to  puU  this  off  the 
measure  and  have  9.  vote  on  it,  so  long 
as  aU  Members'  rights  are  preserved. 

B4r.  HATCH.  If  the  Senator  will 
yield,  I  would  be  wUllng  to  sit  down 
and  negotiate  as  to  when  to  take  this 
up.  In  what  form,  and  what  the  nUes 
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and  rights  would  be.  But  there  would 
have  to  be  at  least  some  negotiations 
on  the  bill  itself  before  we  do  that. 

I  am  prepared  to  negotiate  this 
amendment.  I  have  been  from  the  be- 
ginning. There  are  still  issues  that 
really  separate  us.  For  instance,  are  we 
going  to  lock  in  all  these  regulations 
into  a  statutory  form,  or  how  do  we  re- 
solve this  issue  satisfactorily  for  both 
sides  that  would  leave  the  law  basical- 
ly the  way  it  was  the  day  before  the 
Grove  City  decision?  Even  then  we 
must  reserve  the  right  to  have  a  few 
more  amendments  brought  up  under  a 
time  certain  with  limited  debate  so 
that  some  of  the  key  issues  in  this 
matter  can  be  resolved  in  that  way, 
letting  the  chips  fall  where  they  may. 

All  I  say  is  I  stand  ready,  willing, 
and  able  to  negotiate.  I  would  be 
happy  to.  I  have  offered  that  to  the 
distinguished  Senator  from  Oregon. 
But  there  are  still  issues  that  really 
divide  us  on  this  matter.  I  think  there 
are  crucial  issues  to  everybody  in  this 
body  and  certainly  everybody  in  this 
country. 

These  issues  have  to  be  resolved.  If 
they  are  not  resolved,  there  is  no 
other  way  we  can  resolve  this,  other 
than  the  present  situation. 

I  apologize,  but  that  is  the  way  it 
has  to  be. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  from  Oregon  allow  me  enough 
time  to  finish  what  I  am  about  to  say 
or  ask? 

Mr.  HATFIELD.  Mr.  President,  I 
shall  be  happy  to  do  that  without 
losing  my  right  to  the  floor. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor from  Utah  has  indicated  that  he 
would  be  willing  to  or  at  least  interest- 
ed in  talking  "as  long  as  all  Senators' 
rights  are  reserved." 

What  Senators'  rights  does  he  have 
in  mind? 

Mr.  HATCH.  Mr.  President,  let  me 
say  this:  I  am  willing  to  sit  down  and 
negotiate  and  we  shall  talk  about 
those  rights  at  that  time.  We  shall  cer- 
tainly talk  about  what  form  we  can 
take.  I  shall  be  happy  to  do  it.  I  am 
open  fbr  it.  I  have  been  open  for  nego- 
tiating now,  and  willing  to  negotiate- 
there  has  not  been  too  much  negotiat- 
ing, but  I  have  been  willing  to  negoti- 
ate for  the  whole  last  year. 

I  would  like  to  do  that.  I  would  like 
to  break  this  logjam.  I  would  like  to 
break  this  impasse  so  we  can  go  ahead 
with  the  CR. 

But  I  did  not  bring  up  the  civil 
rights  bill  in  this  form,  disregarding 
the  committee,  at  the  last  minute,  in 
this  manner,  and  abuse  the  rules  in 
the  process  that  we  are  now  all  com- 
plaining about.  I  have  been  left  with 
only  one  course  of  conduct  to  take. 

I  think  I  have  acted  honorably 
throughout  this  and  I  think  we  can 
continue  that  way.  So  I  am  open  to  ne- 
gotiation and  I  shall  be  happy  to  do 
my  level  best  to  resolve  it  in  the  inter- 


est of  every  Senator.  There  is  no  one 
who  would  like  more  to  resolve  this 
controversy. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor from  Oregon  allow  me  some  time? 

Mr.  HATFIELD.  Yes.  Mr.  President. 

Mr.  GOLDWATER.  Mr.  President.  I 
understand  the  majority  leader  has 
been  located  and  is  on  his  way.  I  think 
this  is  of  such  great  importance,  to 
reach  a  resolution  on  this,  that  I  ask 
the  indulgence  of  my  friend  from 
Oregon  so  we  might  see  if  some  ap- 
proach might  be  made. 

If  a  continuing  resolution  gets  bur- 
dened down  with  over  1,200  attempts 
to  amend  it,  it  can  keep  us  here  until 
Christmas— not  that  any  of  us  particu- 
larly wants  to  get  home  except  those 
people  who  are  running.  But  I  do 
think  we  should  resolve  this.  I  shall 
not  vote  for  civil  rights  under  this  con- 
dition, but  I  think  the  Senate  has  a 
right  to  do  it,  though  I  do  not  like  to 
see  it  here  as  a  controversial  amend- 
ment to  a  bill  that  we  have  to  pass  in 
order  to  keep  this  Government  operat- 
ing. 

I  am  waiting  for  my  friend  from 
Tennessee.  He  must  be  up  in  the  hills 
of  that  beautiful  State,  a  long  way  off. 
So  I  shall  continue  to  indulge  myself 
just  a  bit. 

Mr.  President,  I  am  sincere  in  this.  I 
am  with  niy  friend  from  Utah  in  his 
efforts.  I  oppose  the  adding  of  this  bill 
to  this  measure.  I  do  not  think  it 
should  be  included  in  this  measure, 
but  I  do  think  the  Senate  should  now 
have  a  chance  to  cast  their  vote  for  or 
against  the  so-called  Civil  Rights  Act 
of  1985.  If  it  wins,  fine.  If  it  loses,  fine. 
But  I  do  not  particularly  think  encour- 
aging this  kind  of  action  on  a  continu- 
ing resolution  is  wise  at  this  time  of 
the  year,  in  this  year.  Nor  will  it  be 
wise  as  a  precedent  in  the  coming 
years  if  we  are  going  to  look  upon  a 
continuing  resolution  as  nothing  but  a 
gigantic  Christmas  tree  to  which  we 
can,  without  any  worry  at  all.  think 
about  1,200  amendments  being  added. 
I  have  not  counted  the  number  of 
amendments  offered  in  this  year,  but 
it  is  around  5.000.  This  would  be  one- 
fifth  of  all  the  amendments. 

I  ask  unauiimous  consent  that 

Mr.  WALLOP.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GOLDWATER.  I  am  using  the 
time  of  the  Senator  from  Oregon.  If  it 
is  not  taken  away  from  the  Senator 
from  Oregon.  I  do  not  want  to  pursue 
it  without  the  leader  being  here,  so  I 
am  kind  of  at  a  loss. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  that 
is  now  being  used  be  charged  against 
the  Senator  from  Arizona  rather  than 
against  me. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  WALLOP.  Reserving  the  right 
to  object.  Mr.  President,  I  have  great 


respect  for  my  friend  and  colleague 
from  Arizona. 

Mr.  HATFIELD.  Mr.  President.  I 
will  not  yield  if  we  have  to  count  that 
time  against  me. 

Mr.  WALLOP.  Mr.  President.  I  do 
not  object  to  that  request. 

Mr.  HATFIELD.  Very  well.  Mr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  beg  the  Senator's 
pardon. 

Speaking  to  my  good  friend  from  Ar- 
izona. Mr.  President,  clearly,  the  Sena- 
tor from  Arizona  would  not  put  his 
colleague  from  Utah  or  any  of  the  rest 
of  his  colleagues  in  the  situation  of 
voting  on  a  bill  that  had  no  committee 
action  or  no  opportunity  for  any 
amendment.  I  think  that,  given  what 
has  been  raised  here,  the  seriousness 
of  the  issue  here,  surely,  some  amend- 
ments ought  to  be  in  order.  It  is  the 
most  unaccountable  legislating  that  I 
can  see  that  we  would  be  asked  to  vote 
on  things  that  have  a  good  and  signifi- 
cant national  consequence  on  the  one 
side,  and  an  evil  and  significant  na- 
tional consequence  on  the  other  side 
that  have  had  no  committee  action, 
and  then  come  to  the  floor  and  we 
must  vote  either  up  or  down.  That  is 
no  position  to  put  either  supporters  or 
opponents  in. 

Mr.  GOLDWATER.  Mr.  President,  if 
the  Senator  will  yield  further.  I  am  in 
complete  agreement  with  him.  I  do  not 
think  a  continuing  resolution  should 
contain  any  amendments  that  are  leg- 
islation. That  is  the  rule. 

Mr.  WALLOP.  The  Senator  will  get 
no  quarrel  from  me  on  that,  but  there 
are  a  number  of  people  in  this  body 
who  were  quite  willing  to  toss  over  the 
Senate's  rule,  and  the  whole  purpose 
by  which  we  deal  with  these  things, 
and  the  whole  purpose  for  which  the 
rule  was  established  in  the  first  place. 

Clearly.  I  think  my  friend  from 
Utah— I  do  not  know  whether  I  agree 
with  his  amendments  or  disagree  with 
them,  all  or  in  part,  but  the  fact  is 
what  he  has  raised  in  debate  here  are 
points  which  should  clearly  concern 
the  Senator  from  Arizona  and  the  rest 
of  us.  To  be  asked  to  vote  up  or  down 
on  a  bill  at  a  time  certain  someplace 
else,  with  no  opportunity  to  amend  it, 
where  the  committee  chairman 
wanted  to  work  on  it  but  the  members 
of  the  committee  refused  to  work  on 
it,  is  an  unacceptable  situation  and 
puts  the  proponents  in  an  untenable 
position. 

Mr.  GOLDWATER.  I  agree  with  the 
Senator,  Mr.  President,  but  I  remem- 
ber we  have  passed  many,  many  pieces 
of  legislation  that  come  over  from  the 
House,  are  laid  on  the  table  and  get 
passed.  No  committee  has  ever  acted 
on  it.  I  agree  with  the  Senator  this 
should  have  many  hearings,  but  it  has 
not.  But  this  is  already  on  a  continu- 
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Ing   resolution   and   faces   the   Presi- 
dent's acceptance  or  rejection. 

Mr.  WALLOP.  Mr.  President.  I  do 
not  doubt  that  we  do  that  and  I  know 
that  we  do  it.  and  in  many  instances, 
the  result  is  not  very  enlightening,  nor 
does  it  make  me  particularly  proud  to 
have  been  a  part  of  it.  But  in  point  of 
fact,  we  know  what  Is  here,  there  were 
committee  hearings,  there  just  was  not 
a  willingness  of  the  committee  mem- 
bers to  work  on  it.  The  chairman  of 
that  committee  has  expressed  his  frus- 
tration time  and  time  again  here  that 
those  who  had  the  opportunity  in  the 
committee  to  vote  to  pass  those 
amendments  would  not  show  up  to  do 
it.  That  is  profoundly  unfair  to  a  good 
and  decent  and  hard-working  chair- 
man and  I  do  not  think  we  ought  to 
override  that. 

Mr.  GOLDWATER.  Mr.  President, 
the  chairman  will  tell  you  that  I  stand 
100  percent  behind  him  but  every  once 
In  a  while,  I  find  It  possible  to  rise 
above  principle.  This  happens  to  be 
one  of  those  times.  I  think  the  Senate 
is  beginning  to  look  like  a  bunch  of 
jackasses.  I  think  we  ought  to  do 
something  about  that,  so  I  made  my 
suggestion. 
That  is  all  I  have  to  say. 
Mr.  WALLOP.  Why  In  the  world 
would  the  Senator  say  we  are  begin- 
ning to  look  like  a  bunch  of  jackasses? 
We  have  been  there  for  some  time. 

Mr.  PACKWOOD.  Mr.  President, 
will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 
Wm  he  yield? 

Mr.   HATFIELD.   Mr.   President.   I 
yield  to  the  majority  leader. 
Mr.  STENNIS.  Mr.  President,  may 

we  have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  BAKER.  This  is  probably  more 
order  than  it  deserves.  I  do  not  have 
that  much  to  say.  But  I  thank  the 
Senator  from  Mississippi  for  suggest- 
ing It. 


SURFACE  TRANSPORTATION 
AMENDMENTS 


COimHUING  APPROPRIATION,  198S 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  3103. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  Insist  upon  its 
amendment  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3103)  entitled  "An 
Act  to  increase  the  amount  authorized  to  be 
expended  for  emergency  relief  under  title 
23  United  SUtes  Code,  in  fiscal  year  1983 
from  $100,000,000  to  $250,000,000,  and  for 
other  purposes",  and  ask  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 


Ordered,  That  Mr.  Howard,  Mr.  Akder- 
soM,  Mr.  Roe,  Mr.  Breaux,  Mr.  Sktdbr,  Mr. 
Shuster.  and  Mr.  HAJOiERScHifiDT  be  the 
managers  of  the  conference  on  the  part  of 
the  House. 

AMENDMENT  NO.  CSC* 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  with  a  further  Senate 
amendment,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  BakkrI 
proposes  an  amendment  numbered  6869. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  In- 
serted, Insert  the  following:  That  the  follow- 
ing sums  are  hereby  appropriated,  out  of 
any  money  In  the  Treasury  not  otherwise 
appropriated,  and  out  of  applicable  corpo- 
rate or  other  revenues,  receipts,  and  funds, 
for  the  several  departments,  agencies,  cor- 
porations, or  other  organizational  units  of 
the  Government  for  the  fiscal  year  1985, 
and  for  other  purposes,  namely: 

Sec.  101.  Such  amounts  as  may  be  neces- 
sary to  continue  proJecU  and  activities 
which  were  conducted  in  the  fiscal  year 
1984,  and  for  which  provision  was  made  In 
the  following  appropriation  Acte  for  the 
fiscal  year  1984,  at  the  current  rate  and 
under  the  current  terms  and  conditions 
unless  otherwise  specifically  provided  by 
this  joint  resolution: 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Appropriation  Act.  1984,  as 
enacted  by  section  101(d)  of  Public  Law  98- 

151: 
Department  of  Defense  appropriation  Act, 

1984,  Public  Law  98-212; 

District  of  Columbia  Appropriation  Act, 
1984,  Public  Law  98-125; 

Foreign  Assistance  Appropriations,  1984, 
as  enacted  by  section  101(b)  of  PubUc  Law 
98-151; 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act.  1984.  Public 
Law  98-146; 

Department  of  Labor.  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriation  Act.  1984,  PubUc  Law  98- 

139: 

Military  Construction  Appropriation  Act, 
1984.  Public  Law  98-116; 

Department  of  Transportation  and  Relat- 
ed Agencies  Appropriation  Act.  1984,  Public 
Law  98-78;  .  ^ 

Treasury,  Postal  Service  and  General  Gov- 
ernment Appropriation  Act,  1984.  as  en- 
acted by  section  101(f)  of  Public  Law  98-151. 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  joint  resolution  shall  be  avaUable  from 
October  1,  1984.  and  shall  remain  available 
imtll  (a)  enactment  into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  in  this  Joint  resolution,  or  (b)  enactment 
of  the  applicable  appropriation  act  by  both 
Houses  without  any  provision  for  such 
project  or  activity,  or  (c)  October  2,  1984, 
whichever  first  occurs. 

Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shaU  cover  all  obligations  or  expenditures 
incurred  for  any  project  or  activity  during 


the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  Joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  In  which  such  appli- 
cable appropriation,  fund,  or  authorization 
Is  contained  is  enacted  Into  law. 

Sec.  105.  Any  appropriation  for  the  fiscal 
year  1985  required  to  be  apportioned  pursu- 
ant to  sutichapter  U  of  chapter  15  of  title 
31,  United  SUtes  Code,  may  be  apportioned 
on  a  basis  indicating  the  need  (to  the  extent 
any  such  Increases  cannot  be  absorbed 
within  available  appropriations)  for  a  sup- 
plemental or  deficiency  estimate  of  appro- 
priation to  the  extent  necessary  to  permit 
payment  of  such  pay  Increases  as  may  be 
granted  pursuant  to  law  to  civilian  officers 
and  employees  and  to  active  and  retired 
military  personnel.  Each  such  appropriation 
shall  otherwise  be  subject  to  the  requlre- 
mente  of  subchapter  U  of  chapter  15  of  title 
31,  United  SUtes  Code. 

Sec.  106.  No  appropriation  or  funds  made 
available  or  authority  granted  to  the  De- 
partment of  Defense  pursuant  to  this  reso- 
lution shall  be  used  for  new  production  of 
Items  not  funded  for  production  In  fiscal 
year  1984  of  prior  years,  for  the  Increase  In 
production  rates  above  those  sustained  with 
fiscal  year  1984  funds  or  to  initiate,  resume 
or  continue  any  project,  activity,  operation 
or  organization  which  are  defined  as  any 
project,  subproject.  activity,  budget  activity, 
program  element,  and  subprogram  within  a 
program  element  and  for  Investment  items 
are  further  defined  as  a  P-1  line  Item  In  a 
budget  activity  within  an  appropriation  ac- 
count and  an  R-1  line  item  which  Includes  a 
program  element  and  subprogram  element 
within  an  appropriation  account,  for  which 
appropriations,  funds  or  other  authority 
were  not  available  during  the  fiscal  year 
1984. 

No  appropriation  or  funds  made  avaUable 
or  authority  granted  to  the  Department  of 
Defense  pursuant  to  this  resolution  shall  be 
used  to  initiate  multlyear  procuremenU  uti- 
lizing advance  procurement  funding  for  eco- 
nomic order  quantity  procurement. 

The  appropriations  or  funds  made  avail- 
able or  authority  granted  to  the  Depart- 
ment of  Defense  pursuant  to  this  resolution 
for  procurement  of  MX  missiles  shall  be  In 
accordance  with  and  subject  to  all  the  limi- 
tations, restrictions,  and  conditions  set  forth 
in  the  Department  of  Defense  Authoriza- 
tion Act.  1985  (H.R.  5167).  as  passed  by  the 
Congress  on  September  27, 1984. 

The  appropriations  or  funds  made  avail- 
able or  authority  granted  to  the  Depart- 
ment of  Defense  pursuant  to  this  resolution 
for  testing  of  the  Space  Defense  System 
(anti-satellite  weapon)  shall  be  In  accord- 
ance with  and  subject  to  all  the  llmlUtlons, 
restrictions  and  conditions  set  forth  In  the 
Department  of  Defense  Authorization  Act. 
1985  (H.R.  5167),  as  passed  by  the  Congress 
on  September  27. 1984. 

Mr.  BAKER.  Mr.  President.  I 
remind  Senators  that  this  Is  the  short, 
simple  CR  previously  discussed  which 
extends  funds  and  makes  appropria- 
tions through  Tuesday  next  at  mid- 
night. 

This  is  the  matter  that  we  discussed 
earlier  today.  The  amendment  nor  the 
House  message  Is  subject  to  amend- 
ment. It  cannot  be  amended  by  unani- 
mous (X>nsent. 
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Mr.  President,  there  is  1  hour  of 
time  for  debate,  and  It  is  under  the 
control  of  the  distinguished  chairman 
and  ranking  minority  member  of  the 
Appropriations  Committee.  I  hope 
that  they  might  see  fit  to  yield  back 
that  time  and  go  on  and  vote  by  voice 
vote.  .^     ^  , 

Mr.  HATFIELD.  Mr.  President.  I  am 
prepared  to  yield  back  the  half  hour 
that  has  been  allocated  under  the 
unanimous-consent  agreement,  and  I 
yield  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  this  is 
a  highly  important  matter.  It  deserves 
more  than  an  hour,  but  I  yield  back  all 
of  whatever  time  I  have. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Bumpers 

Burdick 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

DeConcIni 

Denton 

Dole 

Domenlci 

Durenbcrger 

Eagleton 


NAYS-63 

East 

Exon 

Ford 

Gam 

Goldwater 

Grassley 

HaUh 

Hecht 

Heflin 

Helms 

HolUngs 

Huddleston 

Humphrey 

Jepsen 

Kassebaum 

Kasten 

Laxalt 

Leahy 

Mattingly 

McClure 

Melcher 


Mitchell 

Murkowski 

Nickles 

Nunn 

Percy 

Pressler 

Proxmire 

Pryor 

Randolph 

Roth 

Sasser 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 

Zorinsky 


Glenn 
Hawkins 


.     Is 
is  a 


The 


CONTINUING  APPROPRIATIONS. 
1985 

AMENDHEirT  NO.  S727 

Mr.  BAKER.  Mr.  President,  what  is 
the  question  before  the  Senate? 

The         PRESIDING         OFFICER. 
Amendment  No.  5727  is  not  germane. 

Mr.    McCLURE.    Mr.    President.    I 
appeal  the  ruling  of  the  Chair. 

Mr.  BAKER.  Mr.  President.  I  move 
to  table  the  appeal  and  I  ask  for  the 

yeas  and  nays.  

The     PRESIDING     OFFICER 
there  a  sufficient  second?  There 
sufficient  second. 
The  yeas  and  nays  were  ordered 
The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Florida  [Mrs.  Hawkins], 
the  Senator  from  Peiuisylvania  [Mr. 
Heinz],  and  the  Senator  from  Texas 
[Mr.  Tower]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Louisiana  [Mr. 
Johnston],  and  the  Senator  from 
Michigan  [Mr.  Levin]  are  necessarily 

absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  31. 
nays  63.  as  foUows: 

(RoUcall  Vote  No.  257  Leg.] 
YEAS-31 


Bentsen 

Biden 

Bradley 

Byrd 

Chafee 

Danforth 

Dixon 

Dodd 

Evans 

Gorton 

Hart 


Hatfield 

Inouye 

Kennedy 

Lautenberg 

Long 

Lugar 

Mathias 

Matsunaxa 

Metzenbaum 

Moynihan 

Packwood 


PeU 

Quayle 

Riegle 

Rudman 

Sarbanes 

Stafford 

Stennis 

Tsongas 

Weicker 


NOT  VOTING— 6 

Heinz  Levin 

Johnston  Tower 

So  the  motion  was  rejected. 

Mr.  CRANSTON.  Mr.  President. 
Senator  Levin  was  unable  to  cast  his 
vote  on  the  previous  vote  because  he  is 
necessarily  absent  in  order  to  meet  a 
commitment  to  dedicate  Michigan's 
section  of  the  Medal  of  Honor  Grove 
in  VaUey  Forge,  PA.  This  was  a  long- 
standing commitment  to  the  recipients 
of  the  Congressional  Medal  of  Honor 
and  their  families  from  Michigan  who 
will  be  at  the  dedication  and  to  the  of- 
ficials of  the  Freedoms  Foundation. 

AMENDMENT  NO.  5728 

Mr.  BAKER.  Mr.  President,  may  I 
inquire,  has  the  vote  on  the  motion  to 
table  the  appeal  of  the  Chair's  ruling 
on  amendment  No.  5728  been  reconsid- 
ered? „^  , 

The  PRESIDING  OFFICER.  That 
vote  has  not  been  reconsidered. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  that  vote,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  BAKER.  Mr.  President,  once 
more.  I  have  not  the  foggiest  idea 
where  we  are  going,  but  we  are  in 
deeper  and  deeper  procedural  trouble. 

The  Senate  has  spoken  on  its  prefer- 
ence about  what  it  is  going  to  do  on 
these  amendments,  and  I  have  no 
choice  but  to  abide  by  the  decision  of 
the  Senate.  ,  ,    ^ 

But  in  order  to  let  the  leadership  try 
to  figure  out  where  we  are  and  how  we 
are  finally  going  to  get  through  this 
morass  and  to  a  final  passage  of  the 
congressional  resolution,  I  am  going  to 
suggest  now.  if  my  friend,  the  minori- 
ty leader,  will  agree  and  if  no  other 
Senator  objects,  that  the  Senate  stand 
In  recess  tmtll  the  hour  of  4  p.m.  so 
that  Members  may  confer,  each  In 
their  own  caucus,  and  so  that  we  may 
try  to  decide  how  we  are  going  to  pro- 
ceed next. 


Mr.  BYRD.  Mr.  President,  I  ask  my 
colleagues  to  visit  with  me  in  the  LBJ 
Room  during  the  recess. 

Mr.  BAKER.  Mr.  President,  may  I 
say  that  Members  on  this  side  should 
gather  in  S-207. 

RECESS  UNTIL  4  P.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  4  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  3:21  p.m..  recessed  until  4 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Abdnor]. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bQl  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent,  notwithstanding 
there  Is  a  nondebatable  motion  pend- 
ing, that  I  may  proceed  for  not  more 
than  5  minutes  and  the  distinguished 
minority  leader  for  like  period  to  sort 
of  explain  where  we  are,  if  we  can 

figure  that  out.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  really 
do  not  know  quite  where  to  begin, 
except  to  say  that  there  have  been  two 
periods  this  afternoon  when  Members 
on  both  sides  of  the  aisle  have  con- 
ferred together  to  try  to  find  a  solu- 
tion to  the  present  Impasse,  once  in 
our  respective  informal  caucuses— at 
least  with  the  Republicans  It  was  an 
Informal  caucus— and  once  together 
with  a  meeting  of  Republican  and 
Democratic  Senators. 

I  am  sorry  to  report  that  while  we 
may  have  made  progress  we  have  not 
reached  a  solution. 

In  short,  Mr.  President.  It  seems  to 
me  that  there  are  two  problems,  and 
to  a  degree  they  are  Inconsistent  prob- 
lems but  both  Important. 

The  first  problem  Is,  Mr.  President, 
at  least  from  my  standpoint,  and  with- 
out repeating  the  speech  that  I  made 
earlier.  I  think  the  Senate  has  done  a 
very  dangerous  thing  in  moving 
toward  the  establishment  of  a  prece- 
dent that  would  permit  majority  clo- 
ture. I  need  not  elaborate  that  except 
to  say  that,  through  the  procedural 
steps  that  have  been  taken  on  the 
McClure-Volkmer  amendment,  the 
Senate  by  majority  vote  has  sustained 
an  appeal  from  the  ruling  of  the  Chair 
and  by  a  majority  vote  created  a  very 
difficult  situation  from  a  procedural 
standpoint. 

Mr.  McCLURE.  We  have  not  done 
that. 
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Mr.  BAKER.  The  precedent  is  not 
yet  fully  fixed.    • 

Mr.  McCLURE.  The  Senator  is 
right. 

Mr.  BAKER.  In  the  sense  that  the 
motion  to  table  was  defeated. 

Mr.  McCLURE.  The  Senator  is 
right. 

Mr.  BAKER.  And  the  appeal  has  not 
yet  been  sustained  or  denied. 

Mr.  McCLURE.  The  Senator  is 
right. 

Mr.  BAKER.  But  we  are  within  a 
hair's  breadth  of  establishing  a  prece- 
dent that  will  not  serve  the  Senate 
well  In  future  years,  In  my  opinion. 

One  of  the  tests  this  afternoon  was 
to  try  to  devise  a  way  to  avoid  setting 
that  precedent  and  still  to  accommo- 
date the  legitimate  needs  and  require- 
ments of  many  Members,  including 
the  distinguished  Senator  from  Idaho 
who  is  Involved  very  intimately  in  the 
McClure-Volkmer  amendment  now 
pending  or  which  was  pending. 

The  other  question,  Mr.  President,  Is 
a  little  more  difficult;  that  Is,  I  know 
of  my  own  certain  knowledge  that  in 
some  cases  Members  have  voted  on 
procedural  motions  that  are  at  vari- 
ance with  their  position  on  the  sub- 
stantive side  of  two  very  volatile  and 
politically  dangerous  issues,  that  Is, 
busing  and  gun  control. 

Mr.  President,  how  we  provide  an  op- 
portunity for  Senators  to  express  their 
true  position  on  both  issues  and  still 
avoid  establishing  an  unfortunate 
precedent  is  the  test  before  the  leader- 
ship and  I  presume  even  to  say  the 
joint  leadership,  and  that  we  have  not 
yet  resolved. 

That  is  the  description,  Mr.  Presi- 
dent, of  the  dilemma.  I  will  not  try  to 
describe  the  negotiations  that  have 
gone  on  so  far  except  to  say  that  I 
think  there  is  no  alternative  now 
except  to  continue  those  negotiations, 
to  do  so  over  the  weekend,  with  the 
hope  that  we  can  arrive  at  some  sort 
of  accommodation  when  we  reconvene 
on  Monday. 

So  after  I  yield  the  floor  and  the 
Chair  recognizes  the  minority  leader 
and  after  he  speaks,  it  would  be  my  in- 
tention to  propound  a  unanimous-con- 
sent request  that  the  Senate  then 
stand  in  recess  until  Monday  at  noon 
Instead  of  11  a.m..  and  that  the  time 
between  now  and  12  o'clock  will  be 
charged  against  the  100  hours  post 
cloture  provided  for  under  rule  XXII 
in  lieu  of  us  staying  all  night  and  all 
day  tomorrow  and  all  night  Sunday 
night,  because  frankly  I  think  we  have 
a  better  chance  of  unraveling  this  situ- 
ation with  a  night's  sleep  and  a  little 
free  time  than  we  do  by  sUylng  here 
and  doing  whatever  we  do  for  that 
length  of  time. 

Mr.  President,  before  I  make  these 
requests,  I  yield  the  floor  so  that  the 
minority  leader  may  claim  his  time  if 
he  chooses  to  do  so. 


Mr.  BYRD.  Mr.  President,  I  do  not 
choose  to  claim  the  5  minutes.  I  do  not 
think  there  is  much  point  in  my 
saying  anything  further.  I  think  the 
majority  leader  has  covered  the  cir- 
cumstances very  well. 

If  I  would  say  anything,  it  would  be 
concerning  the  rules  and  precedents 
and  what  is  happening  to  the  prece- 
dents  and  the  provisions  of  rule  XXII 
If  this  precedent,  which  is  at  least  a 
long  way  down  the  road  in  the  making, 
were  to  be  allowed  to  stand.  I  see  no 
point  in  going  over  that  at  this  time. 
We  will  have  a  future  opportunity,  I 
am  sure,  when  I  can  do  that.  So,  there- 
fore, I  yield  back  to  the  majority 
leader  the  balance  of  my  time. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 


CrviL  aiGHTS  ACT  OP  !••« 

Mr.  EXON.  Mr.  President,  I  am 
proud  to  be  an  original  cosponsor  of 
the  Civil  Rights  Act  of  1984  on  which 
there  has  been  great  debate  today. 

Title  IX  of  the  Education  Amend- 
ments of  1972  barred  sex  discrimina- 
tion in  "any  education  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance." Violation  of  title  IX  could 
result  In  the  termination  of  Federal 
assistance. 

I\)r  over  a  decade,  the  Nixon.  Ford, 
and  Carter  administrations  interpret- 
ed this  congressional  mandate  to  apply 
broadly  to  entire  Institutions  accept- 
ing any  Federal  financial  assistance. 
The  same  interpretation  was  given  to 
similar  language  for  nearly  two  dec- 
ades in  the  ClvU  Rights  Act  of  1964. 

However,  In  February  of  this  year, 
the  Supreme  Court  ruled  in  Grove 
City  CoUege  against  BeU  that  a  coUege 
which  received  Federal  funds  in  the 
form  of  student  financial  aid  provided 
to  its  students,  but  no  other  Federal 
money.  Is  required  to  comply  with  title 
IX  only  in  its  student  financial  aid 
program. 

Under  the  Grove  City  decision,  a 
university  could  provide  equal  oppor- 
tunity In  Its  financial  aid  program  and 
proceed  to  discriminate  In  any  of  its 
other  programs.  This  logic  not  only 
allows  educational  institutions  to 
freely  discriminate  on  the  basis  of  sex. 
It  also  cripples  title  VI  of  the  Civil 
Rights  Act  of  1964  applying  to  racial 
and  ethnic  discrimination,  section  504 
of  the  Rehabilitation  Act  of  1973  ap- 
plying discrimination  against  the 
Handicapped  and  the  Age  Discrimina- 
tion Act  of  1978. 

The  purpose  of  the  Civil  Rights  Act 
of  1984  is  to  restore  the  pre-Grove 
City  interpretation  to  our  Nation's  key 
civil  rights  laws.  It  does  no  more;  it 
does  no  less.  The  reach  of  the  law  will 
not  extend  to  new  areas.  The  law  Is 
merely  being  restored  to  its  original 
purpose  and  Intent.  The  language  of 
the  ClvU  Rights  Act  of  1984  is  clear 
and  the  legislative  history  being  devel- 
oped strongly  supports  this  proposi- 
tion. 


The  Grove  City  case  is  especially  un- 
fortunate because  title  IX  has  been  a 
huge  success.  Let  me  review,  for  the 
record,  some  of  those  successes. 

Mr.  President,  one  of  the  most  im- 
portant changes  we  have  seen  since 
the  Implementation  of  title  IX  is  the 
movement  of  women  into  the  higher 
paying  careers  traditionally  dominated 
by  men. 

High  school  counselors  once  widely 
used  something  called  the  strong  voca- 
tional Interest  blank  survey  to  he^ 
advise  high  school  students  on  their 
choice  of  careers.  The  girls'  forms 
were  pink,  and  the  boys'  forms  were 
blue.  In  all  other  respects  the  ques- 
tions were  the  same.  A  girl  and  a  boy 
could  get  the  same  score  and  the  girl 
would  be  advised  to  become  a  nurse, 
while  the  boy  would  be  advised  to 
become  a  doctor.  Or,  the  boy  might  be 
advised  to  become  a  lawyer  and  the 
girl  would  be  advised  to  become  a  legal 
secretary. 

When  title  IX  was  enacted,  use  of 
the  strong  vocational  Interest  blank 
survey  was  eventually  discontinued.  In 
the  10  years  following  the  enactment 
of  title  IX,  the  number  of  women  en- 
rolled In  law  schools  had  Increased  337 
percent;  veterinary  schools— 120  per- 
cent; medical  schools— 296  percent; 
and  dental  schools— 1,011  percent. 

Mr.  President,  the  best  way  for 
women  to  achieve  economic  equality  is 
for  them  to  exercise  the  educational 
opportimlties  which  will  once  again  be 
made  available  to  all  Americans  fol- 
lowing the  passage  of  the  Civil  Rights 
Act  of  1984. 

One  of  those  educational  opportuni- 
ties is  participation  in  competitive 
sports.  Now,  Mr.  President,  as  you 
know,  we  Nebraskans  are  very  proud 
of  the  University  of  Nebraska  at  Lin- 
coln's outstanding  football  team,  and 
we  have  reason  to  be.  What  you  may 
not  know  is  that  we  also  have  reason 
to  be  very  proud  of  the  University  of 
Nebraska's  women's  athletic  teams. 

For  just  a  sample,  last  year  in  the 
big  eight  conference,  the  University  of 
Nebraska  at  Lincoln's  women's  softball 
team  won  the  conference  champion- 
ship and  placed  third  In  the  CoUege 
World  Series;  the  women's  track  team 
won  both  the  Indoor  and  the  outdoor 
conference  championships:  And  the 
women's  volleyball  team  won  the  big 
eight  conference  championship  for  the 
eighth  year  in  a  row. 

These  successes  are  due.  in  part,  to 
the  increased  financial  support  of 
girls'  and  women's  athletic  programs, 
brought  about  by  title  IX  regulations. 
For  example:  In  the  1975-76  school 
year,  the  women's  athletics  budget  at 
the  University  of  Nebraska  at  Lincoln 
was  $60,000.  For  the  1984-85  school 
year  that  budget  is  $1.3  mlUlon. 

One  of  the  most  significant  fimdlng 
increases  has  been  in  the  area  of  ath- 
letic scholarships  for  women.  As  re- 
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cently  as  the  1978-79  school  year,  the 
61  women  on  athletic  scholarships  at 
the  University  of  Nebraska  at  Lincoln 
received  a  grand  total  of  $64,429.  For 
the  1984-85  school  year.  77  women  will 
receive  a  total  of  $332,800  in  athletic 
scholarships. 

Mr.  President,  you  can  bet  that  a 
good  part  of  those  big  eight  champion- 
ships are  the  direct  result  of  the  fair 
and  adequate  funding  of  women's  ath- 
letics. 

In  Nebraska's  elementary  and  sec- 
ondary schools  you  see  that,  even 
though  enrollments  are  declining,  the 
number  of  girls  participating  In  sports 
programs  continues  to  increase. 

My  colleague,  the  Senator  from  New 
Jersey,  has  already  alluded  to  the 
great  pride  all  Americans  felt  when 
the  American  woigen  Olympians 
claimed  the  gold.  That  gold  might  not 
have  been  ours,  but  for  the  title  IX 
program. 

Joseph  Califano,  then  Secretary  of 
Health.  Education,  and  Welfare,  made 
a  keen  observation: 

Anyone  who  doubts  the  Importance  of 
equal  athletic  opportunity  for  women  need 
only  remember  those  things  that  we  have 
all  heard  throughout  our  lives  about  partici- 
pation in  sports:  That  athletics  teach  both 
teamwork  and  leadership:  that  athletics 
create  pride  in  accomplishment;  that  athlet- 
ics teach  •  *  •  how  to  win  and  how  to  lose: 
that  competitive  sports  buUd  character. 
Does  anyone  thlnli  for  a  moment  that  those 
benefits  apply  only  to  men? 

With  that.  Mr.  President.  I  ask  my 
colleagues  to  vote  for  the  Civil  Rights 
Act  of  1984.  so  that  my  granddaugh- 
ters have  the  same  opportunities  that 
my  son  and  daughters  have  had. 
•  Mi.  DANPORTH.  Mr.  President.  I 
oppose  the  forced  busing  of  school 
children  to  achieve  racial  balance.  I 
also  oppose  gim  control. 

On  the  merits,  I  agree  completely 
with  the  amendments  offered  to  the 
continuing  resolution  which  would  re- 
strict busing  and  restrict  g\m  control. 
If  I  have  the  chance  to  vote  on  the 
merits  on  these  two  amendments,  I 
will  vote  for  them. 

I  have  cast  two  procedural  votes  to 
sustain  the  ruling  of  the  Chair  that 
these  amendments  are  not  germane  to 
the  amendment  now  before  us. 

I  think  their  nongermaneness  is 
dear  and  that  to  vote  that  they  are 
germane  does  grave  violence  to  the 
Senate's  rales.  We  have  invoked  clo- 
ture on  the  Grove  City  amendment.  If 
cloture  means  anything,  it  means  that 
these  amendments  are  not  in  order  at 
the  present  time. 

Moreover,  I  believe  that  we  must 
pass  a  continuing  resolution  to  fimd 
the  operations  of  Government  and 
that  we  must  resist  the  temptation, 
however  strong,  to  add  aU  our  most 
deeply  felt  causes  to  this  essential  ap- 
propriations bill.* 

•  Mr.  RUDMAN.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
explain  my  vote  earlier  that  amend- 


ment No.  5727,  which  was  the  lan- 
guage of  Senator  McCtURS's  Federal 
Firearms  Owners  Protection  Act  (S. 
914),  was  not  germane.  At  the  outset, 
Mr.  President,  I  believe  it  is  important 
for  my  colleagues  to  understand  that  I 
stand  second  to  nobody  in  my  support 
for  S.  914.  The  bill  makes  needed  and 
long  overdue  changes  in  the  Gun  Con- 
trol Act  of  1968.  In  another  context, 
whether  S.  914  was  considered  in  its 
own  right  or  offered  as  a  free-standing 
amendment  to  the  pending  bill,  I 
would  definitely  support  It.  There 
were,  however,  two  critical  problems 
with  the  context  in  which  this  meas- 
ure was  brought  before  the  full 
Senate. 

First,  Mr.  President,  the  vote  in 
question  was  whether  the  Chair  was 
going  to  be  overruled  in  a  post-cloture 
situation  so  as  to  make  an  amendment 
which  was  clearly  nongermane  in 
order.  To  the  best  of  my  knowledge, 
the  Chair  has  never  been  overruled  on 
that  question.  Setting  such  a  prece- 
dent is,  clearly,  extremely  dangerous 
in  terms  of  the  functioning  of  the 
Senate  as  a  legislative  body  for  it  cre- 
ates a  situation  which  I,  nor  do  I  be- 
lieve any  of  my  colleagues,  wish  to  see. 
We  are.  as  a  body,  saying  that  a  major- 
ity of  the  Senate  can.  in  effect,  invoke 
clotiire  on  a  measure.  In  such  a  situa- 
tion, we  are  either  disposing  of  the  fili- 
buster, with  the  protections  it  provides 
the  minority,  as  a  meaningful  tool  or, 
worse  yet,  we  establish  a  climate  in 
which  most  Senators  will  always  be 
imwilling  to  invoke  cloture.  If  the 
latter  begins  to  apply,  the  Senate  will 
soon  dissolve  into  anarchy  and  cease 
to  function  as  a  legislative  body.  It  will 
not  even  function  as  an  ineffective  leg- 
islative body. 

The  second  reason  I  voted  to  uphold 
the  Chair  was  because  of  my  unwill- 
ingness to  delude  the  many  citizens  in 
my  State  and  around  the  country  that 
we  were  actually  moving  forward  on  S. 
914.  Adopting  the  amendment  em- 
bodying S.  914  in  this  context— let  me 
emphasize  that,  Mr.  President,  in  this 
context— is  totally  meaningless.  It  is 
meaningless  because  the  subsequent 
adoption  of  the  Grove  City  College 
amendment,  on  which  cloture  was  in- 
voked earlier  today  by  a  vote  of  92  to 

4,  would  delete  S.  914  from  the  bill. 
With  the  one  hand,  the  Senate  gives; 
with  the  other  hand,  it  takes  away. 

In  conclusion,  Mr.  President,  those 
who  voted  to  overrule  the  Chair,  what- 
ever their  motivation,  have  done  both 
the  Senate  and  the  millions  of  people 
throughout  the  coimtry  who  support 

5.  914  a  great  disservice.  A  dangerous 
precedent  for  the  Senate  has  been  set, 
and  millions  of  people  misled.* 


ORDER  FOR  RECESS  UNTIL 
MONDAY,  OCTOBER  1,  1984 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  12 
noon  on  Monday  next.  I  further  ask 
unanimous  consent  that  the  time  be- 
tween the  time  of  recess  today  and  the 
convening  of  the  Senate  at  12  noon  on 
Monday  next  be  charged  against  the 
100  hours  permitted  on  debate  after 
cloture  according  to  the  provisions  of 
rale  XXII.  

The  PRESIDING  OFFICER.  Is 
there  objections?  Without  objection,  it 
is  so  ordered. 

Mr.  BRADLEY.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  BAKER.  Yes. 

Mr.  BRADLEY.  At  what  time  would 
he  expect  the  earliest  vote  on 
Monday? 

Mr.  BAKER.  Mr.  President,  there 
will  be  pending  a  motion  to  reconsider 
a  motion  to  table.  The  yeas  and  nays 
have  been  ordered.  That  motion  is 
nondebatable  since  it  deals  with  a  non- 
debatable  matter.  I  would  anticipate 
that  the  first  vote  would  come  around 
1  or  1:30  on  Monday. 

Mr.  BYRD.  Will  the  majority  leader 
yield? 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  I  would  like  to  point  out 
that  the  cloture  votes  that  were  going 
to  occur  on  Monday  will  not  occur 
untU  final  action  is  taken  on  the 
amendment  on  which  cloture  has  al- 
ready been  invoked. 

Mr.  BAKER.  I  agree  with  that. 

Mr.  BYRD.  And  if  that  amendment 
carries  all  those  cloture  votes  are  out. 

Mr.  BAKER.  They  will  be  wiped  out. 


September  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


27837 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  6  p.m.  in  which 
Senators  may  speak  for  1  minute  each, 
with  the  exception  of  the  two  leaders 
agaList  whom  no  time  will  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  more  rollcall  votes  today. 


THERE  IS  NO  BETTER  BARGAIN 
IN  COMMUNITY  SERVICE  THAN 
OUR  VOLUNTEER  FIREFIGHT- 
ERS 

Mr.  BIDEN.  Mr.  President,  this  past 
Friday  I  was  honored  to  speak  at  the 
64th  annual  Delaware  Volunteer  Fire- 
men's Association  convention  in  Reho- 
both  Beach,  DE.  I  was  also  happy  to 
have  been  present  at  the  limcheon  at 
which  Lawrence  Mergenthaler  was 
elected  as  the  new  president  of  the  as- 
sociation. 


Larry  currently  serves  as  first  vice 
president  of  the  Delaware  Volunteer 
Firemen's  Association,  and  is  the  chief 
of  the  Mill  Creek  Volunteer  Fire  Co.  I 
look  forward  to  working  with  Larry 
over  the  coming  year,  just  as  I  worked 
with  his  predecessor  Richard  Mitchell 
of  Rehoboth  Beach,  in  addressing  the 
concerns  of  the  dedicated  volunteers 
who  provide  fire  protection,  and  other 
services,  to  most  of  the  citizens  of 
Delaware. 

Mr.  President,  volunteer  firefighters 
are  an  essential  part  of  communities 
all  over  this  Nation.  This  is  even  more 
trae  in  Delaware.  My  State  has  61  fire 
companies,  with  all  but  1  of  them 
staffed  by  volunteer  firefighters;  57  of 
those  departments  serve  rural  areas. 

There  is  no  better  bargain  on  any 
level— Federal,  State,  or  local— than 
our  volunteer  fire  companies.  Not  only 
do  volunteer  firefighters  provide  the 
essential  services  of  fire  prevention 
and  control,  they  also  conduct  educa- 
tional programs  for  our  citizens.  Mil- 
lions of  children  all  over  the  Nation 
have  had  their  awareness  of  fire  safety 
strengthened  by  volunteer  firefight- 
ers. 

Volunteer  firefighters  provide  essen- 
tial first  aid  services  and,  in  many 
States  including  Delaware,  provide 
marine  rescue  services— especially  im- 
portant now  as  the  Coast  Guard's 
budget  for  these  activities  has  been  re- 
duced. 

Volunteer  fire  departments  give 
most  of  the  people  in  my  State,  as  well 
as  tens  of  millions  of  people  all  over 
the  Nation,  these  and  other  critical 
community  services  without  drawing  a 
nickel  in  compensation  from  the  pock- 
ets of  taxpayers.  Stop  for  a  second, 
Mr.  President,  and  think  about  what  it 
would  cost  for  the  already  overbur- 
dened taxpayers  of  this  Nation  to  pay 
someone  to  do  all  those  things— and 
those  are  services  people  have  come  to 
expect.  If  that  were  the  case,  govern- 
ments at  all  levels  would  have  to  raise 
taxes  by  billions  of  dollars  all  over  this 
country. 

There  are  few  things  we  can  do  here 
in  Washington  that  are  more  effective 
and  more  economical  than  helping  vol- 
unteer firefighters  do  their  important 
work.  That  is  why  I  have  worked  to  in- 
crease penalties  for  arson.  That  is  why 
I  Joined  with  Senator  Lugar  in  offer- 
ing legislation  to  make  it  easier  for 
banks  to  offer  low-interest  loans  to 
volunteer  fire  companies  for  the  pur- 
chase of  equipment.  Likewise,  that  is 
why  I  have  fought  against  cuts  In  the 
budget  for  the  U.S.  Fire  Administra- 
tion and  the  Rural  Community  Fire 
Protection  Program.  And  that  is  why. 
Mr.  President.  I  have  volunteer  fire- 
fighters from  all  over  the  State  to  my 
house  each  year  so  I  can  hear  their 
concerns  and  learn  what  I  can  do  to 
help,  and  why  I  invite  the  firefighters 
to  send  representatives  to  the  Senate 
Budget   Committee   field   hearings   I 


have  held  In  Delaware  in  each  of  the 
last  3  years. 

There  has  been  a  great  deal  of  talk, 
and  rightfully  so,  about  the  impor- 
tance of  community.  Our  efforts  to 
recognize  and  aid  the  work  of  volim- 
teer  firefighters  will  go  a  long  way 
toward  turning  the  rhetoric  on  com- 
munity into  concrete  and  useful 
action. 

Delaware's  volunteer  firefighters 
have  picked  a  fine  leader  for  the  asso- 
ciation In  Larry  Mergenthaler.  I 
pledge  that  I  will  work  closely  with 
them  in  the  coming  year. 


CITIZENSHIP  GRANTED  TO 
SCOTTY  STANISZEWSKI 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  have  been  part  of  the  effort 
to  expedite  Senate  action  on  the  bill  to 
grant  posthumous  citizenship  to 
Scotty  Staniszewski. 

This  legislation  Is  an  act  of  simple 
Justice  for  a  brave  young  man  who 
loved  America  and  who  give  the  last 
full  measure  of  devotion  for  our  coun- 
try In  Vietnam. 

He  was  called  Scotty,  because  he  was 
born  in  Scotland,  the  son  of  a  Polish 
father  and  a  Scottish  mother.  His  par- 
ents had  emigrated  to  America  in  1963 
and  settled  in  Brockton,  MA,  where  so 
many  generations  of  immigrants 
before  them  had  made  their  home. 

Scotty  Joined  them  in  1964,  at  the 
age  of  17.  He  loved  this  country,  and 
his  fondest  dream  was  to  become  a  cit- 
izen. In  1966,  8  days  after  he  turned 
19,  he  enlisted  in  the  U.S.  Marine 
Corps.  And  in  1967,  2  weeks  after  he 
turned  20,  Cpl.  Scotty  Staniszewski 
was  dead  In  Vietnam,  the  victim  of  a 
shrapnel  blast  from  a  Vletcong  hand 
grenade. 

He  had  not  hestltated  when  the 
orders  came  sending  him  to  war.  As  he 
said  of  America,  "I  want  to  make  my 
roots  here.  If  a  country  is  worth  living 
in,  it  is  worth  fighting  for." 

Scotty  Staniszewski  was  an  authen- 
tic American  hero— in  every  respect 
but  one.  Although  Scotty  gave  his  life 
for  America  in  battle,  he  was  not  yet  a 
citizen  of  his  adopted  land.  By  our 
action  today— in  a  measure  that  is  17 
years  overdue— Congress  remedies 
that  injustice  and  declares,  at  long 
last,  that  Scotty  Staniszewski  has 
become  a  citizen  of  the  United  States. 

Finally,  let  me  add  that  this  legisla- 
tion would  never  have  reached  final 
action  In  the  Congress  without  the  ex- 
traordinary efforts  of  all  those  who 
look  up  Scotty's  cause.  I  commend 
Scotty's  family,  who  never  gave  up 
hope  that  Justice  would  be  done.  I 
commend  my  colleague  in  the  Senate, 
Paxtl  Tsomgas,  Congressman  Brian 
DoifiTELLY  and  all  the  other  members 
of  the  Massachusetts  delegation  In  the 
House  of  Representatives,  who  worked 
long  and  hard  for  Scotty's  bill.  And  I 
commend  the  Boston  Herald  and  its 


reporter  Michael  Lasalandra.  whose 
inspiring  article  last  July  touched  the 
conscience  of  America  and  Insured 
that  our  efforts  would  succeed. 

I  am  proud  that  the  Senate  has  ap- 
proved this  legislation,  proud  to  be 
part  of  this  effort,  and  proud  Scotty 
Stanlzewskl  is  a  citizen  of  the  United 
States. 


HURRICANE  DIANA 

Mr.  HOLLINGS.  Mr.  President,  2 
weeks  ago.  Hurricane  Diana  struck  the 
Southeastern  United  States,  ravaging 
coastal  areas  from  Florida  to  North 
Carolina.  Although  property  damage 
was  substantial  in  some  areas,  there 
wasn't  one  death  attributed  to  the 
storm.  Not  one.  We  were  lucky.  But  we 
must  also  recognize  that  the  zero 
death  toll  in  the  wake  of  Hurricane 
Diana  was  a  significant  human 
achievement. 

The  normally  low  death  toll  for  hur- 
ricanes in  recent  years  is  especially  sig- 
nificant upon  comparison  with  those 
for  hurricanes  earlier  In  the  century. 
The  Galveston  hurricane  of  1900 
claimed  more  than  6,000  lives,  while 
the  Florida  hurricane  of  1928  claimed 
more  than  1.800  lives. 

In  my  own  State  of  South  Carolina, 
the  worst  hurricane  ever  to  hit  our 
shores  was  the  Augiist  hurricane  of 
1893.  It  came  ashore  at  midnight, 
August  27,  near  the  Georgia-South 
Carolina  twrder.  The  National  Weath- 
er Service  estimates  that  1,000  people 
lost  their  lives. 

-.^  The  most  Intense  storm  on  record 
was  the  Labor  Day  hurricane  of  1935. 
It  first  struck  the  Florida  Keys,  then 
moved  northward  up  the  gulf  coast.  It 
had  the  lowest  barometric  pressure 
ever  recorded  for  a  hurricane  in  the 
Western  Hemisphere  at  26.35  inches. 
Top  winds  were  200  miles  per  hour 
and  the  death  toll  was  408. 

The  fact  that  no  one  died  during 
Hurricane  Diana  2  weeks  ago  has  less 
to  do  with  luck  than  It  does  with  the 
great  progress  we  have  made  over  the 
years  in  our  ability  to  respond  more 
effectively  to  these  massive,  tropically 
bred  cyclones. 

Advances  In  the  areas  of  meterology 
and  communications  are  to  be  credited 
in  part  for  this  achievement.  In  my 
own  State  of  South  Carolina,  we  knew 
of  Diana's  approach  several  days 
before  It  reached  our  shores.  Meteorol- 
ogists provided  frequent  updates  on 
the  status  of  the  hurricane— Its  loca- 
tion, its  Intensity,  and  Its  direction. 

I  would  like  to  make  special  mention 
of  those  within  the  National  Oceanic 
and  Atmospheric  Administration 
[NOAA]  who  contributed  to  this 
effort— the  National  Weather  Service, 
imder  the  inspired  leadership  of  Dr. 
Richard  Hallgren,  the  National  Hurri- 
cane Center  and  Its  superb  Director. 
Dr.  Neil  L.  Frank,  and  the  Office  of 
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Aircraft  Operations  and  its  adroit  Di- 
rector. Capt.  P.D.  Moran.  Because  of 
their  efforts,  our  citizens  were  kept  up 
to  date  with  the  latest  information  on 
the  hurricane.  It  is  important  that  my 
colleagues  be  aware  of  the  lifesaving 
work  NOAA  is  doing  and  that  they 
fully  support  the  continuation  of  this 
valuable  contribution  to  the  safety  of 
our  citizens. 

I  would  also  like  to  make  note  of  a 
couple  of  individual  efforts.  Dick 
Shenot  of  the  National  Weather  Serv- 
ice office  in  Charleston  stayed  on  the 
job  72  straight  hours  during  the  crisis, 
making  sure  local  television  stations. 
radio  stations,  newspapers,  and  emer- 
gency preparedness  officials  received 
the  latest  information  on  the  position 
of  the  hurricane.  Col.  Paul  Landers, 
the  commander  of  the  437th  Military 
Airlift  Wing  at  Charleston  Air  Force 
Base,  made  a  special,  excellent  effort 
to  keep  us  up  to  date  on  Diana. 

While  information  gathering  and 
dissemination  by  these  Federal  agen- 
cies is  key  to  our  hurricane  prepared- 
ness, the  effort  would  be  worthless 
without  an  effective  program  on  the 
local  level  to  formulate  and  implement 
an  emergency  plan  in  the  event  of  a 
hurricane.  This  includes  notifying 
threatened  residents  and  letting  them 
know  when  to  evacuate,  routes  to  take 
and  where  to  go.  and  having  emergen- 
cy shelter  and  food  ready  for  the  evac- 
uated citizens. 

In  South  Carolina,  the  effort  began 
months— even  years— before  Diana 
threatened  our  coastal  area.  State 
agencies— in  cooperation  with  local 
governments,  volunteer  groups,  the 
Federal  Emergency  Management 
Agency,  and  the  National  Hurricane 
Center— have  been  busy  educating  pri- 
vate citizens  about  hurricanes  and  pre- 
paring emergency  response  plans.  Be- 
cause our  coastal  regions  are  becoming 
ever  more  populous— with  many  new- 
comers never  before  having  experi- 
enced the  fury  of  a  hurricane— I 
cannot  begin  to  describe  in  full  the  im- 
portance of  this  education  and  advice 
preparation. 

When  Diana  reached  hurricane 
status  at  10  a.m.  on  September  10,  its 
eye  was  hovering  60  to  90  miles  off  the 
coast  of  South  Carolina.  Information 
on  the  storm's  approach  had  been  col- 
lected and  rapidly  distributed  to  the 
media.  Preparations  had  been  imder- 
way  for  the  orderly  evacuation  of 
almost  25,000  people  in  the  State, 
some  9,200  were  sent  to  inland  shelters 
the  next  day.  As  the  hurricane  moved 
ashore  on  September  13,  15,500  were 
evacuated.  These  evacuations  were 
carried  out  without  incident,  and  not 
one  life  was  lost  in  South  Carolina. 

Our  neighbors  in  the  State  of  North 
Carolina  were  not  as  fortunate  as  we, 
for  Diana  unleashed  greater  fury  upon 
their  shores.  But  the  tragedy  was  not 
as  great  as  it  could  have  been— thanks 
in  large  part  to  NOAA  and  North 


Carolina's  own  disaster  preparedness 
efforts. 

At  this  point  I  would  like  to  recog- 
nize our  State  agencies  in  South  Caro- 
lina and  their  tireless  staffs  who  con- 
tributed so  much  to  make  the  prepara- 
tion and  evacuation  efforts  a  success. 
They  include  the  State  emergency  pre- 
paredness division  of  the  adjutant  gen- 
eral's office,  the  State  law  enforce- 
ment division,  the  department  of 
social  services,  the  department  of  edu- 
cation, and  the  county  emergency  pre- 
paredness directors  and  their  staffs  In 
Georgetown,  Charleston,  Beaufort, 
and  Horry  Counties.  In  addition.  I 
would  like  to  commend  the  mayors, 
the  local  officials,  the  police  depart- 
ments, and  the  rescue  squads  along 
South  Carolina's  Grand  Strand  that 
contributed  to  the  outstanding  re- 
sponse to  Hurricane  Diana. 

Last.  I  would  like  to  recognize  the 
countless  South  Carolinians  who, 
through  their  volunteer  efforts, 
helped  make  the  emergency  effort  a 
success.  Without  the  personal  contri- 
butions of  these  selfless  people,  the 
operations  would  not  have  been  car- 
ried out  as  smoothly  nor  as  efficiently 
as  they  were. 

I  am  proud  of  South  Carolina's  re- 
sponse to  Hurricane  Diana.  What  we 
saw  during  this  crisis  demonstrates  the 
benefits  our  society  can  reap  when 
Federal,  State,  and  local  agencies,  and 
private  citizens  all  work  together.  We 
were  prepared  had  the  expected  disas- 
ter struck. 

A  paramount  function  of  our  Gov- 
ernment Is  the  safety  of  Its  citizens. 
All  too  often  the  good  that  an  agency 
does  is  overlooked,  while  even  the 
slightest  lapse  of  excellence  Immedi- 
ately becomes  a  great  cause  for  public 
concern.  In  the  case  of  Hurricane 
Diana,  the  merest  error  on  the  part  of 
the  National  Weather  Service  could 
have  meant  a  substantial  loss  of  life. 
As  we  saw  last  week,  that  agency  han- 
dled this  entire  situation  with  the 
great  professionalism  we  have  come  to 
expect  and  even  take  for  granted. 

The  success  In  meeting  the  threat  of 
Hurricane  Diana  must  not  lull  us  Into 
complacency.  Nor  would  the  lack  of 
deaths  lead  anyone  to  think  that  the 
evacuation  efforts  were  in  vain  and 
that  future  evacuation  requests  could 
be  Ignored.  It  Is  precisely  at  that  point 
that  disaster  will  strike.  Not  only  must 
we  maintain  our  current  level  of  re- 
sponsiveness, but  we  must  Improve  It. 

Nearly  five  decades  have  passed 
without  a  hurricane  hitting  the  United 
States  as  Intense  as  the  Labor  Day 
hurricane  of  1935.  We  must  ask  out- 
selves— would  we  be  prepared  If  an- 
other one  like  that  struck  today?  This 
Is  very  Important  as  more  and  more  of 
our  citizens  move  Into  coastal  areas. 
Here  In  Congress,  we  must  continue  to 
lend  our  wholehearted  support  to  Fed- 
eral and  State  efforts  to  meet  this 
challenge. 


To  all  those  who  were  a  part  of  the 
effort  to  respond  to  Hurricane  Diana— 
I  salute  you  for  a  job  well  done. 


UNITED  STATES-ISRAEL  TRANS- 
SHIPMENTS 

Mr.  HOLLINGS.  Mr.  President,  last 
week  I  took  the  floor  of  the  Senate  to 
protest  the  Reagan  administration's 
refusal  to  commit  to  a  prohibition 
against  transshipment  of  goods  In  any 
free  trade  area  agreement  negotiated 
between  the  United  States  and  Israel. 
My  concern  was— and  Is— that  any 
agreement  without  such  a  prohibition 
could  make  Israel  a  fuxmel  for  the 
shipment  of  textile  and  apparel  goods 
Into  the  United  States  from  third 
country  producers.  With  72  mills 
closed  in  South  Carolina  and  22.000 
textile  jobs  lost  In  the  past  4  years  be- 
cause of  the  Import  hemorrhage,  we 
just  cannot  tolerate  any  more  loop- 
hole agreements. 

We  were  refused  that  commitment 
last  week  In  the  letter  which  Ambassa- 
dor Brock  sent  our  distinguished  col- 
league from  Maine.  Mr.  Mitchell.  We 
were  told  instead  about  Senate  pas- 
sage of  an  amendment  covering  trans- 
shipments. But  amendments  get  lost, 
particularly  in  these  hectic  last  days 
of  the  Congress.  And  we  needed  a  posi- 
tive statement  from  the  administra- 
tion about  Its  Intentions. 

I  am  happy  to  report  that  I  have 
today  received  a  letter  from  Ambassa- 
dor Brock  saying  that: 

The  administration  is  acutely  aware  ol  the 
issue  and  of  its  importance  to  many  U.S.  in- 
dustries. I  can  assure  you  that  any  agree- 
ment which  is  concluded  between  the 
United  States  and  Israel  will  provide  for 
meaningful  protection  against  transship- 
ment abuse. 

I  welcome  this  commitment.  Of 
course  I  try  not  to  be  naive,  and  I 
know  that  there's  a  long  distance  be- 
tween a  pledge  made  and  a  pledge  car- 
ried out.  Candidate  Ronald  Reagan 
made  a  commitment  In  1980  to  relate 
the  growth  of  textile  imports  to  the 
growth  of  the  domestic  market.  Had 
he  carried  out  that  pledge,  the  textile- 
apparel  trade  deficit  last  year  would 
have  been  $5.8  billion.  Instead  It  was 
$10.6  billion  and  it  will  surpass  $14  bil- 
lion in  1984.  So  I  will  be  watching,  and 
if  the  administration  comes  back  to 
the  Senate  with  an  agreement  falling 
short  of  the  promise,  It  can  plan  on 
hearing  from  me  again.  But  hopefully 
this  letter  will  prove  a  step  in  the 
right  direction,  and  It's  a  far  better  re- 
sponse than  the  one  we  got  last  week. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Ambassador 
Brock's  letter  be  printed  In  the  Con- 
gressional Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


September  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


27839 


The  U.S.  Trade  Representattve, 
Washington,  DC.  September  24,  1984. 
Hon.  Ericest  P.  Hollihgs. 
U.S.  Senate, 
Wathington,  DC. 

Dear  Fritz:  I  am  writing  you  in  response 
to  your  remarks  on  the  floor  on  Thursday 
afternoon  with  regard  to  potential  trans- 
shipment problems  in  the  proposed  U.S.- 
Israel  Free  Trade  Area.  The  Administration 
is  acutely  aware  of  the  issue  and  of  its  im- 
portance to  many  U.S.  industries.  I  can 
assure  you  that  any  agreement  which  is  con- 
cluded between  the  United  States  and  Israel 
will  provide  for  meaningful  protection 
against  transshipment  abuse. 

1  would  also  like  to  bring  to  your  attention 
an  amendment  to  the  Canada  and  Israel 
Free  Trade  Area  bill  that  was  offered  by 
Senator  Wilson  on  Wednesday  afternoon. 
September  19.  This  amendment  provides 
that  an  agreement  with  Israel  must  contain 
the  same  restrictive  rules  of  origin  regula- 
tions as  were  included  In  the  Caribbean 
Basin  Initiative.  A  similar  provision  can  be 
found  In  the  House  version  of  the  bill  which 
has  been  marked  up  by  the  Subcommittee 
on  Trade. 

I  trust  that  this  may  clarify  this  Issue  and 
the  Administration's  position  with  regard  to 
transshipment  problems.  I  look  forward  to 
working  with  you  In  the  completion  of  the 
U.S.-Israel  Free  Trade  Area. 
Very  truly  yours, 

WiLUAH  E.  Brock. 


RESPONSE  OF  CHAIRMAN  EL- 
LINGWOOD  ON  SELECTION  OF 
MRS.  THOMAS 

Mr.  STEVENS.  Mr.  President,  a  few 
months  ago  there  were  reports  that 
the  Chairman  of  the  Merit  Systems 
Protection  Board,  Herbert  EUlngwood, 
had  used  his  position  to  Influence  the 
selection  of  Mrs.  Gretchen  Thomas  for 
an  attorney  position  In  the  Merit  Sys- 
tems Protection  Board.  As  chairman 
of  the  subcommittee  overseeing  the 
Merit  Systems  Protection  Board,  I  was 
concerned  with  the  suggestion  of  Im- 
propriety. It  was  especially  disastrous 
in  light  of  the  fine  work  emanating 
from  the  MSPB. 

I  asked  Mr.  Ellingwood  a  series  of 
questions  regarding  the  hiring  of  Mrs. 
Thomas.  I  am  pleased  that  these  re- 
ports, like  so  many  others,  have 
proven  to  be  without  foundation.  I  ask 
unanimous  consent  to  insert  In  the 
Record  the  complete  text  of  Chair- 
man EUingwood's  responses. 

There  being  no  objection,  the  re- 
sponses were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Merit  Systems 
Photectiom  Board, 
Washington,  DC,  August  21, 1984. 
Hon.  Ted  Stevems, 

Chairman.  Sul>coTnmitUe  on  CivU  Sennce, 
Post  Office,  and  General  Services.  Com- 
mittee on   Governmental  Affairs.    U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  This  is  In  response  to 
your  letter  of  June  19.  1984,  In  which  you 
requested  certain  information  relating  to 
my  role  In  the  hiring  of  Mrs.  Gretchen 
Thomas,  an  attorney  In  the  U.S.  Merit  Sys- 
tems Protection  Board's  San  Francisco  Re- 
gional Office. 


My  responses  to  your  questions  are  as  fol- 
lows: 

1.  Describe  the  professional  relationship 
between  you  and  Mrs.  Thomas  both  before 
and  since  her  selection. 

My  professional  relationship  with  Mrs. 
Thomas  began  with  a  brief  internship 
which  she  completed  during  the  time  when 
I  was  employed  at  the  White  House  as 
Deputy  Counsel  to  the  President.  During 
this  time,  Mrs.  Thomas  served  In  an  unpaid 
capacity  but  did  receive  credit  toward  the 
requirements  necessary  to  obtain  her  law 
degree  from  The  Catholic  University  of 
America. 

Since  her  selection  as  a  presiding  official, 
we  have  maintained  a  professional  relation- 
ship consistent  with  those  established  with 
other  presiding  officials  within  the  agency. 

2.  Provide  a  narrative  of  any  role,  director 
Indirect,  which  you  played  in  the  MSPB 
hiring  of  Mrs.  Thomas. 

Mrs.  Thomas  was  hired  as  part  of  a  na- 
tionwide recruiting  plan  Intended  to  aug- 
ment the  Board's  field  staff  to  process  over 
11.000  air  traffic  controller  appeals  which 
were  pending  at  that  time.  Mrs.  Thomas, 
along  with  the  other  attorneys  we  hired,  as- 
sisted the  Board  In  esUbllshlng  its  com- 
mendable record  In  the  adjudication  of  not 
only  the  air  traffic  controller  cases  but  also 
the  thousands  of  other  appeals  filed  during 
this  time.  I  am  extremely  proud  of  this 
agency's  record  of  hiring  the  best  employees 
which  Is  reflected  In  this  superb  achieve- 
ment. 

Mrs.  Thomas  was  hired  pursuant  to  my 
longstanding  practice  of  relying  on  appro- 
priate staff  officials  to  make  personnel  se- 
lections without  my  involvement.  Specifical- 
ly, my  role  in  the  hiring  of  Mrs.  Thomas 
was  limited  strictly  to  referring  her  resume, 
without  endorsement  or  Instructions,  to  the 
Board's  managing  director  for  routine  han- 
dling. ^     _^ 

3.  Did  Mr.  Edwin  Meese  have  any  bearing 
upon  the  selection  of  Mrs.  Thomas?  If  so, 
please  describe. 

At  no  time  did  Mr.  Meese,  or  any  repre- 
sentative of  Mr.  Meese.  make  any  effort  or 
play  any  role  in  the  selection  of  Mrs. 
Thomas. 

4.  To  your  knowledge,  did  any  Board  offi- 
cials or  employees  try  to  favorably  Influence 
the  candidacy  of  Mrs.  Thomas  for  a  position 
at  the  MSPB? 

Prior  to  the  hiring  of  Mrs.  Thomas  as  a 
presiding  official  In  the  Board's  San  Fran- 
cisco Regional  Office,  I  was  not  aware  of 
any  effort  by  any  Board  employee  to  favor- 
ably Influence  her  candidacy.  It  has  been 
subsequently  brought  to  my  attention  that 
some  misunderstanding  may  have  occurred 
between  the  Board's  Managing  Director  and 
Assistant  Managing  Director  for  Regional 
Operations  resulting  in  an  unintended  Im- 
pression that  Mrs.  Thomas'  application 
should  be  approved  without  further  consid- 
eration. 

However,  it  is  Important  to  emphasize  the 
circumstances  which  led  to  her  hiring.  Re- 
cruitment for  attorney-examiners  and  sup- 
port staff  in  all  regional  offices  commenced 
in  March,  1982.  The  Increase  was  necessary 
to  process  the  air  traffic  controller  appeals 
filed  In  Ute  1981.  The  regional  directors 
were  advised  of  bow  many  positions  they 
would  be  able  to  fill  once  a  supplemental  ap- 
propriations bill  was  enacted  and  they  were 
delegated  the  authority  to  distribute  their 
allotment  among  professional  and  support 
staff  positions  based  on  the  avallabUlty  of 
funds  and  the  needs  of  their  Individual  of- 
fices. Later,  when  the  supplemental  bill  was 


finally  approved,  adjustments  were  made  In 
the  aUotments  to  reflect  changes  In  work- 
load In  the  various  regions.  In  the  San  Fran- 
cisco Regional  Office.  Mrs.  Thomas  was  one 
of  16  appointments  ultimately  made  during 
a  six-month  hiring  period. 

In  context,  it  was  incumbent  on  the  Board 
to  distribute  its  resources  in  a  cost-effective 
manner  which  required  balancing  the  need 
to  process  adverse  action  appeals  by  experi- 
enced attorney-examiners  and  routine  cases 
by  entry  level  attorneys.  Mrs.  Thomas  was 
highly  qualified  for  her  entry  level  position 
and  made  a  substantial  contribution,  as  did 
all  professional  staff,  towards  the  orderly 
and  efficient  processing  of  appeals  filed  in 
the  San  Francisco  office. 

Finally,  since  the  time  Mrs.  Thomas  was 
hired,  the  Board  has  concentrated  its  ef- 
forts to  process  not  only  the  above-men- 
tioned appeals,  but  also  to  establish  effec- 
tive management  procedui-es  throughout  Its 
entire  operations.  Among  these  Initiatives 
have  been  the  ImplemenUtion  of  a  comput- 
erized case-tracking  system,  the  establish- 
ment of  a  pilot  fast-track  appeals  process 
and  the  ImplemenUtion  of  improved  ap- 
peals procedures  such  as  simplified  discov- 
ery and  fixed-site  hearing  forums.  Addition- 
ally, the  Board  has  returned  to  expedited 
time-frames  for  case  adjudication.  We  are 
very  proud  of  these  accomplishments  which 
were  only  made  possible  by  the  contribu- 
tions of  all  our  employees,  including  Mrs. 
Thomas,  during  this  period. 

5.  Was  Mrs.  Thomas  qualified  for  the  posi- 
tion for  which  she  was  hired? 

It  Is  the  policy  of  this  agency  to  hire  the 
highest  quality  applicants  from  representa- 
tive segments  of  our  society.  Including 
public  and  private  sector,  as  well  as  recent 
law  school  graduates.  We  are  proud  of  the 
talented  group  of  attorneys  which  resulted 
from  this  hiring  policy.  Consistent  with  this 
standard.  Mrs.  Thomas  was  found  to  l>e 
highly  qualified  as  a  OS- 11  entry  level  pre- 
siding official. 

She  graduated  in  the  top  one-third  of  her 
law  school  class  which  qualified  her  for 
quality  graduate  sUtus.  Mrs.  Thomas  also 
graduated  with  honors  as  an  undergraduate 
from  the  University  of  California. 

I  should  also  like  to  point  out  that  she  re- 
ceived a  highly  favorable  performance  ap- 
praisal resulting  In  a  promotion  within  one 
year,  based  on  an  exacting  agency-wide  pro- 
motion plan,  which  further  confirmed  the 
Board's  original  selection. 

6.  Did  you  discuss  Gretchen  Thomas'  em- 
ployment situation  with  Mr.  Edwin  Thomas 
In  connection  with  offlce  space  needs  for 
MSPB's  San  Pranciso  Regional  Office? 

There  has  never  been  a  time  when  the  se- 
lection of  Mrs.  Thomas  for  employment 
with  the  Board  was  ever  discussed  with  Mr. 
Eklwin  Thomas,  including  during  my  meet- 
ing with  him  to  discuss  the  office  space 
needs  for  MSPB's  San  Francisco  Regional 
Office. 

7.  What  procedures  were  used  in  hiring 
Mrs.  Thomas  and  how  are  those  procedures 
designed  to  safeguard  merit  principles? 

As  the  agency  empowered  by  statute  to 
protect  merit  principles,  we  hold  ourselves 
to  a  higher  standard  In  ensuring  the  protec- 
tion of  those  principles  when  they  apply  to 
our  own  procedures.  Consistent  with  pub- 
lished Board  guidance,  the  San  Francisco 
Regional  Director  advertised  available  va- 
cancies throughout  the  greater  San  Francis- 
co Bay  area.  This  included  posting  an- 
nouncements with  law  schools,  bar  associa- 
tions, legal  publications  and  distributing  ad- 
ditional announcements  through  the  Office 
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of  Personnel  Management's  government-ori- 
ented personnel  distribution  system.  The 
purpose  of  this  comprehensive  exercise  was 
to  inform  and  Identify  as  many  qualified  at- 
torneys as  possible  to  ensure  the  broadest 
possible  applicant  pool. 

After  receipt  of  the  applications,  each  was 
reviewed  by  the  administrative  chief  and 
the  regional  director  to  determine  which 
had  the  necessary  qualifications  for  further 
consideration.  Candidates  with  strong  aca- 
demic records  and  compatible  grade  experi- 
ence were  identified  and  interviewed  by  the 
regional  director  and,  in  some  cases,  by  the 
managing  director. 

F^nal  selections  were  based  on  the  best, 
most  highly  qualified  candidates  for  the 
grades  available  consistent  with  merit  prin- 
ciples. 

8.  To  your  knowledge,  did  any  violations 
of  merit  principles  occur  in  connection  with 
the  hiring  of  Mrs.  Thomas? 

After  carefully  reviewing  the  facts  sur- 
rounding Mrs.  Thomas'  hiring  action,  I  am 
certain  that  no  merit  principles  were  violat- 
ed. Mrs.  Thomas  was  one  of  four  highly 
qualified  applicants  selected  for  newly  es- 
tablished attorney  positions  in  the  San 
Francisco  Regional  Office.  She  was  chosen 
consistent  with  the  Board's  overall  appoint- 
ment plan  to  hire  the  best  candidates  from 
diversified  backgrounds  and  experience 
levels  who  could  fill  various  attorney-exam- 
iner grades  in  that  office.  That  assessment 
was  based  on  the  Board's  obligation  to  adju- 
dicate not  only  the  ATC  appeals  but  also 
the  relatively  rountine  appeals  which  would 
otherwise  constitute  the  bulk  of  the  region- 
al office's  case  load. 

In  my  view,  the  circumstances  surround- 
ing Mrs.  Thomas'  hiring  were  wholly  con- 
sistent with  all  applicable  laws  and  regula- 
tions governing  merit  principles. 

I  hope  you  find  this  information  helpful. 
If  there  is  any  way  I  may  be  of  further  as- 
sistance, please  do  not  hesitate  to  call  upon 


Sincerely, 


Herbert.  E.  Ellingwood. 


A  TRIBUTE  TO  THAD  HOLT 

Mr.  HEPLIN.  Mr.  President,  it  is 
with  a  great  deal  of  sadness  that  I  an- 
nounce that  my  home  State  of  Ala- 
bama lost  one  of  its  most  outstanding 
citizens  when  Thad  Holt  of  Birming- 
ham passed  away.  Mr.  Holt  has  been 
called  a  civic  saint  because  he  was 
truly  a  great  and  concerned  civil 
leader  and  a  progressive  community 
builder.  He  was  also  a  most  dedicated 
public  servant. 

Few  Alabamians  or  Americans  have 
devoted  as  much  time  and  energy  as 
he  did  to  good  causes.  I  was  privileged 
to  have  had  Thad  Holt  as  a  friend.  I 
will  miss  not  only  his  enthusiastic 
commitment  to  civic  community  and 
public  affairs,  but  also  his  friendship 
of  many  years. 

Mr.  Holt  was  bom  in  Sumter 
County,  All,  in  1898,  and  moved  to  Bir- 
mingham as  a  child.  Although  he 
would  also  spend  time  in  Montgomery 
and  Washington  during  his  life,  it  was 
with  the  Birmingham  conmiunity  that 
he  was  most  often  identified. 

In  the  1920's,  Mr.  Holt  served  as  vice 
president  and  advertising  and  sales 
manager  for  Wofford  Oil  Co.  He  left 


that  company  to  serve  the  public,  ac- 
cepting an  appointment  to  worli  with 
the  New  Deal  programs  of  President 
FYanklin  D.  Roosevelt. 

During  the  New  Deal  era.  Mr.  Holt 
first  served  as  State  director  of  the 
Works  Progress  Administration,  and 
the  Civil  Works  Administration,  to 
provide  work  for  needy  persons  on 
public  works  projects;  the  Federal 
Emergency  Relief  Administration, 
guiding  the  cooperation  of  Alabama 
with  the  Federal  Government  in  re- 
lieving hardships  caused  by  unemploy- 
ment and  drought:  and  the  National 
Youth  Administration,  to  provide  job 
training  for  unemployed  youths  and 
part-time  work  for  needy  students. 

After  a  few  years  of  this  service  at 
the  State  level,  Mr.  Holt  was  called  to 
Washington  where  he  served  as  Assist- 
ant National  Administrator  of  the 
WPA  under  Harry  Hopkins.  Through- 
out the  rest  of  his  life,  he  would  refer 
to  himself  as  the  "Last  of  the  New 
Dealers,"  being  particularly  proud  of 
his  work  in  helping  put  people  to  work 
on  public  work  projects  and  giving 
farm  families  help  in  becoming  self- 
sufficient  after  the  Great  Depression. 

After  returning  to  Birmingham  from 
Washington.  Mr.  Holt  helped  start  the 
Alabama  Public  Television  Network, 
which  was  the  first  educational  net- 
work in  the  United  States.  He  was  a 
cofoimder  of  the  "The  Voice  of  Ala- 
bama" radio  network  and  also  brought 
the  first  television  station  to  Birming- 
ham. 

In  more  recent  years,  it  was  through 
his  civic  involvement,  even  more  than 
his  ingenuity  in  communications,  that 
he  was  known  to  his  fellow  citizens.  In 
the  1950's,  Mr.  Holt  helped  launch  Op- 
eration New  Birmingham,  with  the  ob- 
jective of  revitalizing  the  city's  central 
business  district.  This  group  is  still 
active  and  functioning  today.  During 
the  civil  rights  fight  era  in  Birming- 
ham, Thad  Holt's  voice  for  reason; 
concern,  and  the-^well-being  of  all  citi- 
zens was  immeasurable  helpful  for  ef- 
forts to  find  peaceful  solutions. 

In  addition,  Mr.  Holt  was  a  board 
member  of  the  Birmingham  Museum 
of  Art,  a  trustee  of  the  Birmingham 
Civic  Ballet,  a  past  president  of  both 
the  Birmingham  Jaycees  and  the  Bir- 
mingham Kiwanis  Club,  and  an  active 
member  of  the  Community  Action 
Committee.  I  served  many  years  on 
the  board  of  directors  of  the  Alabama 
Motorists  Association  with  him. 

Thad  Holt  was  an  outstanding  citi- 
zen in  every  respect,  Mr.  President. 
His  uncompromising  dedication  was 
reflected  in  his  service  to  his  commu- 
nity, to  his  Nation,  and  by  this  un- 
yielding devotion  to  his  family.  I  wish 
to  extend  my  most  sincere  sympathies 
to  his  wife,  Mrs.  Sarah  Ames  Oliver 
Holt,  and  his  two  sons.  Thad  Holt,  Jr., 
and  Samuel  CD.  Holt. 


Thad  Holt  will  be  greatly  missed, 
Alabama,  and  America,  have  lost  a 
great  citizen. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  from  the  Bir- 
mingham News  be  printed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thad  Holt.  Radio/TV  Pioneer  and 

BiRMINGKAM  CiVIC  LEADER,  DiES  AT  86 

Broadcasting  pioneer  and  longtime  Bir- 
mingham civic  leader  Thad  Holt  died 
Monday  in  Washington,  D.C.,  at  the  home 
of  one  of  his  sons.  He  was  86. 

In  the  forefront  of  the  television  and 
radio  Industry  of  the  state,  Mr.  Holt  helped 
start  the  Alabama  Public  Television  Net- 
work, which  was  the  first  educational  net- 
work in  the  United  States. 

Along  with  the  late  Edward  L.  Norton,  Mr. 
Holt  founded  "The  Voice  of  Alabama"  radio 
network  in  the  1930s  and  also  brought  the 
first  television  station  to  Birmingham. 

His  work  in  Birmingham  didn't  stop  with 
broadcasting,  however.  Political  leaders  re- 
member countless  hours  he  spent  to  im- 
prove the  city. 

"There's  no  way  to  measure  the  hours  he 
gave  to  the  city  and  Operation  New  Bir- 
mingham and  Community  Affairs,"  said 
former  Mayor  David  Vann. 

"His  whole  life  was  helping  people,"  Vann 
said.  "He  rarely  missed  a  day  at  his  unpaid 
desk  at  City  Hall." 

A  native  of  Sumter  County,  Mr.  Holt 
moved  to  Birmingham  as  a  child.  He  was 
graduated  from  Colorado  College,  where  he 
played  on  the  basketball  team.  After  a  stint 
in  the  U.S.  Army  during  World  War  I,  he  re- 
turned to  Alabama. 

In  the  1920s,  Mr.  Holt  served  as  a  vice 
president  and  advertising  and  sales  manager 
of  Wolford  Oil  Co.  But  he  left  Wolford  to 
work  with  the  New  Deal  programs  of  Presi- 
dent Franklin  Roosevelt's  administration. 

Mr.  Holt  headed  the  Works  Program  Ad- 
ministration in  Alabama  during  the  New 
Deal  period  and  then  served  In  Washington 
as  assistant  national  administrator  of  WPA 
under  Harry  Hopkins. 

He  often  referred  to  himself  as  the  'last 
of  the  New  Dealers"  and  was  especially 
proud  of  the  projects  that  put  men  to  work 
on  public  relief  projects  and  gave  farm  fami- 
lies help  in  becoming  self-supporting  after 
the  Depression. 

In  the  1950s.  Mr.  Holt  helped  launch  Op- 
eration New  Birmingham  with  the  objective 
of  revitalizing  the  city's  central  business  dis- 
trict, and  he  often  researched  problems  for 
the  city's  leaders,  said  Vann. 

"He  filled  notebooks  with  facts  to  help 
people  in  leadership  positions."  Vaim  said. 
"He  was  a  warm  person  who  really  cared 
and  spent  his  whole  life  helping  people." 

A  former  board  member  of  the  Birming- 
ham Milium  of  Art,  Mr.  Holt  worked  with 
the  Community  Action  Committee  and  Jef- 
ferson County  Office  for  Economic  Oppor- 
tunity. 

Honored  many  times  for  his  civic  work. 
Mr.  Holt  has  been  described  as  a  "gentle 
giant  of  a  public  servant "  by  Mayor  Richard 
Arrington. 

He  was  a  longtime  supporter  of  the  state- 
wide U.S.  Savings  Bond  drive  and  pushed 
Alabama  to  the  forefront  of  bond  sales. 

He  served  as  a  board  member  of  the  Bir- 
mingham Museum  of  Art  and  a  trustee  of 
the  Birmingham  Civic  Ballet. 
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Perd  P.  Well,  a  Birmingham  businessman 
who  worked  with  Mr.  Holt  on  this  Conunu- 
nity  Affairs  Committee  said,  "He  was  a  won- 
derful citizen  who  gave  a  lot  to  the  city. 
We're  going  to  miss  him." 

He  served  on  the  local  draft  board  during 
World  War  II  and  was  awarded  the  Selec- 
tive Service  Medal. 

Mr.  Holt  was  a  member  of  the  Cathedral 
Episcopal  Church  of  the  Advent,  past  presi- 
dent of  the  Birmingham  Jaycees  and 
Kiwanis,  and  a  member  of  the  Birmingham 
Area  Chamber  of  Commerce,  the  Commit- 
tee on  Foreign  Affairs,  the  American 
Legion,  the  Birmingham  Country  Club,  the 
Mountain  Brook  Club  and  the  Redstone 
Club. 

He  also  was  a  member  of  Phi  Beta  Kappa 
and  Phi  Gamma  Delta. 

Mr.  Holt  Is  survived  by  his  wife,  Mrs. 
Sarah  Agnes  Oliver  Holt,  two  sons,  Thad 
Holt  Jr.,  New  York  City,  and  Samuel  CO. 
Holt,  Washington,  D.C. 

The  family  will  announce  funeral  arrange- 
ments later. 

Thad  Holt 

"His  whole  life  was  helping  people.  He 
rarely  missed  a  day  at  his  unpaid  desk  at 
City  Hall."  Those  sentences  by  former  Bir- 
mingham Mayor  David  Vann  aptly  charac- 
terize Thad  Holt,  businessman,  promoter, 
public  servant,  and  most  of  all  civic  worker. 

If  cities  canonized  men  and  women  who 
give  fully  of  themselves  to  their  communi- 
ties, Thad  would  be  what  one  might  call  a 
"dvlc  saint."  A  pioneer  in  commercial  radio 
and  televison,  he  was  one  of  the  founders  of 
WAPI,  "The  Voice  of  Alabama, "'  WAPI-TV. 
He  was  also  Influential  in  helping  create  the 
Alabama  Public  Television  Network,  the 
first  educational  TV  network  In  the  country. 

He  headed  the  WPA  In  Alabama  and  later 
served  as  assistant  WPA  administrator 
under  Harry  Hopkins  during  Franklin  D. 
Roosevelt's  administration.  He  served  on  nu- 
merous local  boards  and  helped  to  form  Op- 
eration New  Birmingham  and  the  Commu- 
nity Affairs  Committee. 

Thad  had  an  Inquiring  and  restless  mind 
that  continually  examined  and  measured  In- 
stitutions and  ideas.  He  was  always  eager  to 
share  his  thoughts  on  Improvement  of  the 
city  with  those  willing  to  listen.  Even  long 
after  his  health  began  to  fall,  he  continued 
to  share  his  views  through  brief  notes  and 
phone  calls  to  people  who  he  thought  would 
be  Interested. 

Thad  was  honored  for  contribution  many 
times  during  his  life,  but  the  memorial  that 
best  fits  his  service  is  the  mark  he  left  on 
the  thriving  forward-looking  city  he  leaves 
for  those  who  come  after  him. 


AMBASSADOR  ELLSWORTH 
BUNKER 

Mr.  MOYNIHAN.  Mr.  President, 
this  weekend  the  Nation  will  mourn 
the  death,  at  age  90,  of  Ellsworth 
Bunker,  one  of  the  most  beloved  and 
distinguished  diplomats  the  American 
republic  has  ever  known. 

He  began  his  service  under  President 
Truman  in  1951.  when  he  was  sent  as 
Ambassador  to  Argentina.  He  thereaf- 
ter was  Ambassador  to  Italy  under 
President  Truman.  President  Eisen- 
hower appointed  him  Ambassador  to 
India  and  Nepal.  Later.  President 
Johnson  made  him  the  U.S.  Repre- 
sentative to  the  Organization  of  Amer- 


ican States.  In  that  regard  he  made  a 
historic  effort  to  resolve  the  Internal 
troubles  of  the  Dominican  Republic, 
troubles  which  eventually  led  to  Amer- 
ican Intervention.  President  Johnson 
later  sent  him  to  be  our  Ambassador 
to  South  Vietnam  in  the  midst  of  the 
great  wars  of  that  region.  He  returned 
to  the  United  States  and  was  appoint- 
ed by  President  Nixon  as  chief  negoti- 
ator to  the  then  highly  secret  talks  in- 
volving the  Panama  Canal  Treaties. 
He  was  here  in  the  Senate  gallery  6 
years  ago  when,  after  a  historic  and 
frightful  debate,  the  Senate  finally 
agreed  to  the  ratification  of  those  two 
treaties,  absent  which  agreement  we 
would    now    know    a    very    different 
Western  Hemisphere.  Absent  such  a 
diplomat.   I  would  dare  to  say.  we 
would  be  a  very  different  country  in  a 
different  world,  such  was  his  extraor- 
dinary influence  over  diplomacy  of  the 
postwar  world.   It  was   an  influence 
that  was  most  conspicuous  by  its  lack 
of  outward  evidence.  It  was  always  the 
role  of  Ellsworth  Bunker  in  diplomacy 
to  represent  his  Nation  and  never  him- 
self—not that  he  was  a  man  without 
views— but  his  views  were  internal  to 
his  Government,  and  not  to  the  world. 
I  once  served  as  Ambassador  to  India 
later  on  in  the  postwar  period,  and  I 
once  asked  a  series  of  senior  Indian  of- 
ficials, of  the  many  distinguished  Am- 
bassadors the  United  States  had  sent 
to  India  in  the  years  following  its  inde- 
pendence, who  had  most  impressed 
them,   who   had  served  our  country 
best  in  their  view.  It  was  striking  that 
without   exception   they   would   say. 
"Ellsworth  Bunker."  When  one  would 
ask    why.    apart    from    his    personal 
qualities,  which  were  so  evident,  the 
suiswer  invariably  came.  "Because  he 
always  told  us  what  the  policy  of  his 
Government  was.  not  what  he  wishes 
it   were."   This   Is   exactly   the   man. 
When  asked  in  1975  why  he  had  left  a 
highly  successful   business  career  to 
devote  then  almost  20  years  in  diplo- 
matic service  of  the  President,  he  said 
simply.  "When  the  President  caUs  on 
you  to  do  a  job.  you  do  it."  And  asked 
why  had  he  continued,  job  after  Job. 
one  frustration  after  another.  In  his 
characteristic  and  somewhat  acquired 
Vermont  taciturnity   he  simply  said. 
"Same  reason."  He  was  in  every  sense 
a  Vermonter  in  his  later  years,  but  I 
would  wish  it  known  that  he  was  bom 
In  Yonkers  and  his  business  career  was 
entirely  in  our  State. 

He  leaves  behind  an  extraordinary 
legacy.  This  Chamber  itself  need  only 
ask:  What  would  be  our  relations  in 
Central  America  and  what  would  be 
the  conditions  in  that  region  had  he 
not,  over  nearly  a  decade,  patiently 
put  together  the  agreements  that 
ended  in  those  two  treaties? 

I  mentioned  that  he  had  been  Am- 
bassador to  India  and  Nepal,  and 
surely  one  of  the  shining  experiences 
of  his  later  years  was  his  engagement, 
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and  then  marriage,  to  one  of  the  great 
Foreign  Service  officers  of  our  time, 
the  Honorable  Carol  C.  Laise,  who 
herself  became  Ambassador  to  Nepal. 
Southeast  Asia  had  the  pleasure  of 
seeing  Ambassador  Bunker,  on  every 
weekend  it  was  possible,  flying  from 
Saigon  down  through  Bangkok  and  up 
into  the  Himalayas,  first  to  court  his 
bride-to-be,  and  then  to  be  with  her. 
He  described  that  courtship  as  the 
most  delicate  diplomatic  mission  he 
had  ever  undertaken.  And  to  see  them 
thereafter,  you  could  only  agree  it  was 
most  surely  successful.  This  body  has 
more  than  once  confirmed  Ambassa- 
dor Carol  Laise  for  posts  of  high 
honor,  and  confidence,  and  trust  In 
this  Government.  I  think  we  would 
overwhelmingly  agree  to  send  our 
sympathies  to  her  and  the  Bunker 
family  on  this  occasion,  which  is  not 
one  for  mourning  but,  rather,  for  cele- 
brating a  life  lived  fully,  and  of  great 
honor  and  high  {u:hievement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  might  place  in  the  Rbcoro 
at  this  point  the  obituary  of  Ambassa- 
dor Bunker  that  appeared  in  the  New 
York  Times  this  morning,  and  an  edi- 
torial in  the  Washington  Post. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
[From  the  New  York  Times,  Sept.  28, 1984] 

Ellsworth  Bunker  Is  Dead  at  90:  Envoy 
Had  a  Ket  Role  in  Saioor 

(By  Albin  Kerbs) 

Ellsworth  Bunker,  a  high-ranking  United 
States  diplomat  for  three  decades,  died 
Thursday  night  at  Brattleboro  Memorial 
Hospital  In  Vermont.  He  was  90  years  old 
and  lived  in  Dummerston,  Vt. 

Mr.  Bunker  was  admitted  to  the  hospital 
with  a  general  viral  Infection  on  Sept.  13 
and.  according  to  a  hospital  spokesman,  died 
of  complications  attributable  to  his  ad- 
vanced age. 

One  of  this  country's  most  skilled  and  pa- 
tient negotiators,  B4r.  Bunker,  who  was  a 
businessman  for  30  years  before  turning  dlo- 
lomat,  capped  a  distinguished  career  by 
servlnjg  as  Ambassador  to  South  Vietiuun 
during  the  six  years  In  which  the  United 
States  became  most  deeply  embroiled  In  the 
Vietnam  War. 

Before  his  service  In  Vietnam,  Mr.  Bunker 
had  been  involved  In  top-level  negotiations 
to  forestall  war  between  the  Netherlands 
and  Indonesia  when  those  countries  were 
quarreling  over  Dutch  New  Guinea. 

sent  to  the  DOiaNICAN  RBrOSLIC 

In  1965  he  was  part  of  a  three-man  team 
sent  to  the  Dominican  Republic  to  keep  a 
cease-fire  between  warring  factions  there. 

His  last  major  assignment,  with  the  rank 
of  Ambassador  at  Large,  was  as  the  chief 
United  SUtes  negotiator  In  the  delicate, 
protracted  and  ultimately  successful  effort 
to  come  to  agreement  with  Panama  on  the 
Panama  Canal  treaties. 

In  these  and  other  assignments,  which  In- 
cluded stints  as  Ambassador  to  Argentina 
and  to  India,  Mr.  Bunker,  a  tall,  stoical,  taci- 
turn diplomat  who  seemed  happiest  when 
operating  in  secrecy,  won  a  repuUtlon  as 
"the  unflappable  Bunker." 
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He  was  also  known,  in  some  diplomatic  cir- 
cles, as  "The  Refrigerator"  because  of  his 
ability  to  adapt  to  trying  circumstances 
without  showing  emotion.  The  sobriquet 
was  not  always  used  in  a  pejorative  sense. 

PRESIDEirriAL  CONFIDENCE 

"Bunker  could  stick  with  the  most  tire- 
somely  complex  situation  without  revealing 
dismay,  disappointment  or  frustration."  a 
former  high-level  aide  to  the  diplomat 
8aid."He  could  listen  as  well  as  present  our 
viewpoints  clearly.  He  wrote  lucid,  valuable 
reports  for  the  President.  All  Presidents  had 
confidence  in  him,  starting  with  Harry 
Truman  and  going  on  to  Eisenhower.  Ken- 
nedy. Nixon  and  Pord." 

When  asked,  in  1975.  what  had  brought 
him  into  the  diplomatic  service  after  a 
highly  successful  business  career,  Mr. 
Bunker  said  simply.  "When  the  President 
calls  on  you  to  do  a  job.  you  do  It." 

And  why  had  he  continued  the  often  frus- 
trating life  of  the  diplomat  for  so  many 
years?  "Same  reason." 

"I'm  an  old-fashioned  patriot."  Mr. 
Bunker  said.  "I  have  always  assumed  that 
my  country  was  fundamentally  right  in  its 
dealings  with  others."  In  his  view,  he  said, 
the  United  States,  as  a  great  power,  as- 
sumed a  set  of  major  responsibilities,  and  it 
was  a  matter  of  national  honor  sullied  when 
the  nation  failed  to  live  up  to  them. 

"For  example,  Vietnam."  he  said  "During 
my  entire  stay  there.  I  had  to  remember 
that  what  we  did  involved  our  reputation  as 
a  great  power  internationally.  We  had  to 
persuade  the  Vietnamese  to  do  for  them- 
selves. The  object  of  our  diplomacy  there,  as 
elsewhere,  was  the  quite  proper  one  of  not 
winning  arguments  but  achieving  goals." 

EDUCATED  AT  YALE 

Mr.  Bunker  was  bom  in  Yonkers  on  May 
11.  1894.  His  mother  was  the  former  Jean 
Polhemus  Cobb,  and  his  father  was  George 
R.  Bunker,  co-founder  of  the  National 
Sugar  Refining  Company.  He  went  to  pri- 
vate schools  in  Oobbs  Perry.  N.Y.,  and  was  a 
1916  graduate  of  Yale. 

As  his  family  had  planned  for  him  all 
along,  Mr.  Bunker  went  into  the  sugar  busi- 
ness, learning  it  from  the  bottom  up,  first  as 
a  laborer  on  a  raw  sugar  unloading  dock  in 
Yonkers.  He  spent  13  years  learning  about 
refinery  operations.  Shortly  after  being 
elected  a  director  of  National  Sugar  in  1927. 
he  was  forced  to  retire  for  almost  a  year  be- 
cause of  severe  arthritis.  The  ailment 
plagued  him  on  and  off  for  the  rest  of  his 
life. 

In  the  early  1930's  Mr.  Bunker  was  an  of- 
ficer of  National  Sugar  and  of  several  of  Ite 
subsidiaries,  and  a  director  of  the  American- 
Hawaiian  Steamship  Company.  As  the  first 
chmlrman  of  the  Cane  Sugar  Refiners  Asso- 
ciation, founded  in  1936,  he  supported  lob- 
bies dedicated  to  lifting  quotas  on  the  im- 
portation of  foreign  sugar. 

In  the  l»40's  Mr.  Bunker  invested  heavily 
in  sugar-refining  companies  in  Cuba,  Puerto 
Rico  and  Mexico.  He  also  helped  in  the  for- 
mation of  the  Sugar  Research  Foundation 
in  New  York  and  was  chairman  of  a  govern- 
mental advisory  agency,  the  Cane  Sugar  Re- 
finers War  Committee.  He  became  board 
chairman  of  National  Sugar  in  1948. 

APPOINTED  BY  THITMAN 

Mr.  Bunker's  active  business  career  ended 
In  1961.  when  President  Triunan  appointed 
him  to  the  sensitive  post  of  Ambassador  to 
Argentina.  President  Juan  Domingo  Peron 
was  at  the  height  of  his  power  and  Argen- 
tine-American relations  were  at  an  all-time 
low.  notably  following  President  Peron's  ex- 


propriation of  the  influential  independent 
newspaper  La  Prensa. 

In  his  year  in  Buenos  Aires,  the  fledgling 
diplomat  mastered  Spanish  and  enveloped 
himself  in  Argentine  culture,  even  attending 
concerts  by  backwoods  child  prodigies  in  the 
hope  that  the  people  he  met  on  such  occa- 
sions would  give  him  Insights  into  the  Ar- 
gentine way  of  life.  He  won  sufficient  favor 
with  President  Peron  to  hear  the  Argentine 
dictator  refer  to  him  as  "our  country's  good 
friend." 

In  1952  Mr.  Bunker  was  appointed  Ambas- 
sador to  Italy,  even  though  he  had  never 
seen  that  country,  not  even  as  a  tourist, 
until  he  took  over  the  embassy  in  Rome. 
That  did  not  seem  to  be  a  particular  disad- 
vantage, however,  and  in  the  year  he  spent 
in  Rome  he  was  credited  with  being  an  ef- 
fective negotiator  in  a  controversy  involving 
the  Government's  closing  of  several  mis- 
sions of  the  Protestant  Church  of  Christ  in 
Italy. 

Having  Joined  the  State  Department  at 
the  behest  of  his  Yale  classmate.  Secretary 
of  State  Dean  Acheson— like  him  a  Demo- 
crat—Mr. Bunker  resigned  his  post  in  Rome 
when  the  Republican  Administration  of 
Dwight  D.  Eisenhower  took  over  in  1953. 
For  the  next  three  years  he  served  as  the 
first  salaried  president  of  the  American  Red 
Cross. 

In  1956  Mr.  Bunker  was  appointed  Ambas- 
sador to  India  and  Nepal  by  President  Ei- 
senhower. Before  he  left  New  Delhi  in  1961, 
American  aid  to  India  had  increased  to  more 
than  $5  billion.  Mr.  Bunker  supervised  dis- 
tribution of  that  aid. 

MAJOR  ROLE  IN  SKTTLKlfKNT 

In  1962  Mr.  Bunker  was  credited  with 
having  taken  a  msijor  role  in  the  settlement 
of  one  of  the  knottiest  problems  of  postwar 
diplomacy,  the  dispute  between  the  Nether- 
lands and  Indonesia  over  West  New  Guinea. 
For  12  years  they  had  been  at  loggerheads 
over  the  area,  whose  status  had  been  left  in 
abeyance  when  the  rest  of  the  Dutch  East 
Indies  becsune  independent. 

Indonesia  was  girding  for  a  military  show- 
down with  the  Dutch  when  the  Kennedy 
Administration  asked  Mr.  Bunker  to  try  to 
mediate  the  dispute  under  United  Nations 
auspices.  The  "Bunker  plan"  that  emerged 
from  his  efforts  and  was  finally  accepted  on 
all  sides  led  to  the  relinquishing  of  Dutch 
claims  on  the  disputed  area,  which  is  now 
the  part  of  Indonesia  known  as  West  Irian. 

Of  the  accord,  the  man  who  engineered  it 
had  a  typically  undersUted  and  laconic 
comment:  "What  was  successfully  attempt- 
ed was  an  effort  to  resolve  the  issue  before 
it  had  deteriorated  into  open  warfare." 

President  Kennedy  also  sent  Mr.  Bunker 
to  the  Middle  East,  in  1963,  to  mediate  a  dis- 
pute between  Prince  Faisal  of  Saudi  Arabia 
and  President  Gamal  Abdel  Nasser  of  Egypt 
over  the  future  of  the  emerging  Republic  of 
Yemen.  He  was  largely  unsuccessful,  and 
the  dispute  continued  for  years. 

In  1964  President  Johnson  appointed  Mr. 
Bunker,  by  then  officially  retired,  his  repre- 
sentative on  the  council  of  the  Organization 
of  American  States,  which  elected  the  diplo- 
mat as  its  chairman. 

DOMINICAN  DISPUTE 

Mr.  Bunker  honed  his  reputation  for  cool- 
ness under  fire  in  the  year  he  spent,  begin- 
ning in  1965,  as  the  key  member  of  a  three- 
man  O.A.S.  team  sent  to  the  Dominican  Re- 
public to  end  factional  fighting  in  the  wake 
of  the  fall  of  the  Government  of  the  dicta- 
tor Rafael  Trujillo,  who  had  been  assassi- 
nated. 


Attired  in  a  well-cut  suit  with  high 
starched  collar  and  Panama  hat,  the  imper- 
turbable Mr.  Bunker  seemed  in  startling 
contrast  to  the  sweating,  bearded  rebels  in 
fatigues  he  dealt  with.  He  kept  his  aplomb 
throughout  negotiations  with  all  sides  and 
was  able  to  have  a  provisional  civilian  Presi- 
dent installed.  The  Dominicans,  responding 
to  his  discreet  manner,  nicknamed  Mr. 
Bunker  the  Sly  Fox. 

After  the  Dominican  political  situation 
stabilized.  President  Johnson  said  of  the 
diplomat:  "Mr.  Bunker  belongs  not  only  to 
the  United  SUtes  but  to  the  Hemisphere. 
He  has  rendered  great  service  to  lx)th." 

Mr.  Bunker  would  have  perferred  to  live 
in  retirement  on  his  600-acre  farm  in  Ver- 
mont, but  in  1967  President  Johnson  needed 
an  able  troubleshooter  to  serve  as  Ambassa- 
dor to  South  Vietnam.  He  tapped  Mr. 
Bunker  to  preside  over  what  he  hoped,  at 
the  time,  would  be  the  ending  of  American 
involvement  in  the  war  there  and  the  transi- 
tion from  military  to  constitutional  rule. 

THE  TUNNEL  WAS  LONGER 

But  Mr.  Bunker  was  in  Vietnam  for  six 
years,  the  longest  tour  served  by  an  Ameri- 
can Ambassador  there,  and  in  that  time  the 
American  participation  in  the  war  expanded 
greatly. 

When  he  left  Saigon  on  his  79th  birthday 
in  May  1973,  after  a  cease-fire  had  been 
brought  about  and  direct  American  involve- 
ment in  the  war  had  ended,  Mr.  Bunker  ob- 
served. "The  tunnel  was  longer  and  the 
light  was  dimmer  and  farther  away  than 
any  of  us  realized  at  the  time  I  came  here." 
Although  some  critics  thought  that  Mr. 
Bunker  was  "soft"  in  his  dealings  with 
President  Nguyen  Van  Thieu,  and  that  he 
was  too  optimistic  about  the  Saigon  Govern- 
ment's abUity  to  function  after  the  pullout 
of  American  forces,  he  was  trusted  by  both 
President  Johnson  and  President  Nixon  in 
his  work  in  Saigon. 

While  he  was  there.  Mr.  Bunker  ran  the 
political-military  war  effort,  in  effect  as 
American  proconsul,  and  played  a  signifi- 
cant role  in  the  election  of  1971,  in  which 
President  Thieu  ran  unopposed— although 
Mr.  Bunker  tried  unsuccessfully  to  persuade 
Gen.  Duong  Van  Minh  to  run  in  opposition. 
Mr.  Bunker  was  also  Ambassador  during 
an  ill-fated  Invasion  of  Laos,  an  attempt  to 
cut  the  Ho  Chi  Minh  trail  near  Tchepone, 
In  which  South  Vietnamese  troops  suffered 
heavy  losses. 

During  his  tenure  President  Nixon  began 
the  process  of  the  "Vietnamlzation '  of  the 
war.  In  1972,  when  the  North  Vietnamese 
made  the  first  direct  attempt  to  come  across 
the  border  with  tanks  and  troops  in  main- 
force  battle  formations,  Mr.  Bunker  saw  to 
it  that  the  United  States  came  to  President 
Thieu's  aid  with  air  support  and  naval  bom- 
bardment. 

He  also  helped  persuade  President  Thieu 
to  agree  to  the  1973  cease-fire  with  North 
Vietnam,  which  was  later  used  by  the  North 
Vietnamese  to  infiltrate  more  troops  and 
supplies  south,  enabling  them  to  mount  the 
attack  that  ended  in  the  military  defeat  of 
the  Thieu  Government  in  1975. 

Mr.  Bunker  returned  to  Washington  with 
the  rank  of  Ambassador  at  Large.  In  1974 
he  took  on  the  Job  of  chief  negotiator  to  the 
highly  secret  talks  with  Panama  concerning 
a  new  and  revised  canal  treaty. 

His  patient  negotiations  in  the  often 
bitter  struggle  for  a  settlement  was  regard- 
ed as  the  greatest  tour  de  force  of  his 
career.  In  1978.  when  he  retired  permanent- 
ly, the  Senate,  after  38  days  of  debate,  ratl- 
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fled  two  treaties  for  which  Mr.  Bunker  had 
served  as  principal  negotiator. 

The  first  treaty  called  for  turning  over 
the  Panama  Canal  to  Panama  by  the  year 
2000  and  the  second  guaranteed  the  United 
SUtes  the  right  to  defend  the  canal  after 
that  date.  , .  , 

Without  the  treaUes.  Mr.  Bunker  said  to 
an  Interview  shortly  before  his  90th  birth- 
day this  year,  Panama  would  have  been 
plunged  into  internal  turmoil  and  the  canal 
would  be  in  great  Jeopardy. 

'Any  terrorist  with  a  hand  grenade  can 
shut  the  canal  for  a  whUe,"  he  said.  It  s 
not  reaUy  defensible  except  through  a  part- 
nership where  everybody  works  together, 
and  that's  what  the  treaty  achieved. 

Mr  Bunker  stood  ramrod  straight,  e  leei  i 
inches  taU.  He  loved  the  theater  and  en- 
Joyed  reading,  particularly  the  novels  of 
Joseph  Conrad. 

Mr  Bunker's  first  wife,  the  former  Harri- 
et Butler,  died  in  1964.  They  had  three  chil- 
dren, Ellen.  John  and  Samuel. 

In  1967  he  married  a  career  Foreign  Serv- 
ice officer.  Carol  C.  Lalse.  who  was  then 
Ambassador  to  Nepal.  The  couple  main- 
tained a  Washington  apartment  as  well  as 
the  600-acre  Bunker  dairy  farm  at  Dummer- 

*  Burial  will  be  in  Vermont  on  Monday,  a 
family  spokesman  said  yesterday. 


wife  Ambaasador  Carol  Laise,  whom  he  had 
married  In  what  he  was  pleased  to  caU  his 
"most  difficult  and  delicate  diplomatic  nego- 
tiation." rolled  down  Brattleboro's  Main 
Street  in  an  antique  car  last  summer  in  the 
annual  Fourth  of  July  parade.  He  delivered 
his  typical  speech:  short  and  patriotic.  On 
Thursday  he  died  at  90  years  of  age. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Environment  and 
Public  Works  was  discharged  from  the 
further  consideration  of  the  following 
bill;  which  was  placed  on  the  calendar: 

H.R.  5997.  An  act  to  designate  the  VS. 
Post  Office  and  Courthouse  in  Pendleton. 
OR,  as  the  "John  F.  Kilkenny  United  SUtes 
Post  Office  and  Courthouse." 


REPORTS  OP  COMMITTEES 


[From  the  Washington  Post,  Sept.  29.  19841 
Ellsworth  Bunker 
At  the  age  of  57.  Ellswort-h  Bunker  retired 
from  the  sugar  refining  business  and,  start- 
ing at  the  top  as  an  ambassador,  opened  a 
career  in  diplomacy  which  kept  him  on  the 
go  for  nearly  30  more  years.  He  was  uncom- 
monly good  at  one  particular  aspect  of  it: 
bringing  parties  together  in  a  negotiation. 
In  the  vexing  circumstances  of  Dutch  New 
Guinea,  the  Dominican  Republic,  Vietnam 
and  Panama,  he  helped  produce  agree- 
ments, in  the  process  gaining  a  pubUc  emi- 
nence and-thie  is  unusual-high  respect  for 
personal  decency.  He  enjoyed,  quietly,  betag 
haUed  as  the  fellow  who  in  his  60s,  In  his 
70s  in  his  80s,  was  still  going  strong. 

Lean,  slightly  bent  at  the  waist,  impecca- 
ble in  herringbone.  Ambassador  Bunker  was 
courtly  and  wore  a  characteristic  expression 
of  alertness  and  serenity.  He  looked  to  be  a 
man  of  the  old  school,  and  he  was:  a  gentle- 
man of  means  performing  his  obligation  of 
pubUc  service.  From  Harry  Truman  on.  suc- 
cessive presidente  found  his  talents  and  his 
repuUtion  too  valuable  not  to  employ. 

U  some  wondered  whether  he  had  been 
sent  to  Vietnam  as  the  American  ambassa- 
dor (1967-73)  to  put  a  face  of  New  England 
probity  on  a  controversial  policy,  no  one 
who  knew  him  weU  doubted  that  he  had 
gone  in  response  to  a  devotion  to  duty.  Pri- 
marily an  implementer  of  policy,  he  simply 
could  not  say  no  to  any  president  who  asked 
him  to  take  on  a  new  mission. 

The  nation  agonized  over  Vietnam,  wot 
Ellsworth  Bunker.  A  businessman,  not  a 
phUosopher,  he  accepted  the  common  prem- 
ises of  American  capacity  and  rectitude  that 
produced  and  sustained  the  American  in- 
volvement, and  he  gave  no  public  sign  that 
he  questioned  them  as  the  ship  went  down. 
At  once  he  took  on  a  new  assignment  as  con- 
egotiator  of  the  Panama  Canal  treaties.  He 
was  a  coUeague  later  wrote,  'the  good  gray 
rock  of  Vermont  who  reaUy  got  the  show  on 

the  road."  „     .      __^.  .     . 

Afterward  Ambassador  Bunker  went  back 
to  Vermont  to  sUy.  His  home  looked  east 
across  the  Connecticut  River  into  the  soft 
New  Hampshire  hills.  As  usual,  he  and  his 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment:  .    ,      .      „ 

S  Res.  458.  An  original  resolution  to  pro- 
vide for  the  closing  of  the  office  of  a  Sena- 
tor who  dies  or  resigns,  and  for  other  pur- 
poses ( Rept.  No.  98-643 ). 

H  J.  Res.  561.  A  Joint  resolution  to  provide 
for  the  reappointment  of  Anne  Legendre 
Armstrong  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution 
(Rept.  No.  98-644). 

H  J  Res.  552.  A  Joint  resolution  to  provide 
for  the  reappointment  of  A.  l«on  Higgln- 
botham,  Jr.,  as  a  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  InstltuUon 
(Rept.  No.  98-645). 

By  Mr  CHAFEE,  from  the  Committee  on 
Environment  and  Public  Works,  with 
amendments: 

H  R  5464.  A  bUl  to  establteh  the  Chlmon 
Island  National  WUdllfe  Refuge  (Rept.  No. 
98-646). 

By  Mr  CHAFEE,  from  the  Committee  on 
Environment  and  PubUc  Works,  without 
amendment: 

H  R  1438.  A  biU  to  provide  for  the  resto- 
ration of  the  fish  and  wUdlife  in  the  Trinity 
River  Basin,  CA.  and  for  other  purposes 
(Rept.  No.  98-647). 

By  Mr  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S  65  A  bill  to  extend  the  Appalachian 
Regional  Development  Act  to  provide  tran- 
sitional assistance  to  the  Appalachian 
region  (Rept.  No.  98-648). 

By  Mr  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 

amendment:  ^     .    ..       j 

S  2947  A  bill  to  designate  the  lock  and 
dam  on  the  Warrior  River  in  Hale  County. 
AL,  as  the  "Armlstead  I.  Selden  Uwk  and 
Dam"  (Rept.  No.  98-649). 

S  3021.  A  bill  to  name  the  Federal  BuUd- 
Ing  in  Elkins.  WV,  the  "Jennings  Randolph 
Federal  Center"  (Rept.  98-650). 

By  Mr  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works  and  the 
Committee  on  Rules  and  AdminlstraUon. 
Jointly  without  amendment:  » ^    ,  , 

H  R  4026.  A  bill  to  authorize  the  Adminis- 
trator of  General  Services  to  transfer  to  the 
Smithsonian  Institution  without  reimburse- 
ment the  General  Post  Office  BuUdtag  and 
the  site  thereof  located  in  the  District  of 


Columbia,  and  for  other  purposes  (Rept.  Ho. 

go   fi c 1 \ 

By  I4r.  "THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

H.R.  437.  A  bill  for  the  relief  of  Patrick 
Starkie. 

H.R.  440.  A  bill  for  the  reUef  of  Frederick 
Francisco  Akers;  Susan  Pemiz  Akets. 
spouse:  Christopher  Ptemiz  Akere.  son:  and 
Christina  Femlz  Akers.  daughter. 

HJl.  932.  A  bill  for  the  relief  of  Hairy 
Chen  Tak  Wong. 

H.R.  1072.  A  biU  for  the  reUef  of  Margot 
Hogan.  _ 

H.R.  1162.  A  bill  for  the  reUef  of  Tomoko 
Jessica  Kyan. 

H.R.  1426.  A  biU  tor  the  relief  of  Phillip 
Harper. 

H.R.  1713.  A  blU  for  the  relief  of  Yella- 
veU  Fankukhina. 

H.R.  1865.  A  blU  for  the  relief  of  Nery  De 
Malo. 

H.R.  1932.  A  bUl  for  the  reUef  of  Bdlrellle 

Lat«te-  .  .    ■   „ 

H.R.  2418.  A  bill  for  the  relief  of  Anl»-Ur- 

Rahman. 

H.R.  2869.  A  biU  for  the  relief  of  John 
Brima  Charles. 

H.R.  3382.  A  bill  for  the  relief  of  Dennis  U 
Dalton.  .  ^ 

H.R.  5691.  A  bill  for  the  reUef  of  Sutu 
Bungani  William  Beck. 

S.  794.  A  bill  for  the  reUef  of  Edwlna 
Carol  Baxter. 

S.  1946.  A  blU  for  the  relief  of  Catherine 
and  Robert  Fossez. 

S.  2618.  A  bill  for  the  reUef  of  Therese 
Nyuwlr  Poupele  Kpoda. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DURENBERGER: 

S.  3038.  A  bill  to  amend  title  31.  United 
SUtes  Code,  to  include  in  the  President's 
budget  of  the  U.S.  Government  a  sUtement 
of  the  interest  which  accrues  for  each  fiscal 
year  on  outstanding  zero-coupon  bonds;  to 
the  Committee  on  Governmental  Affairs. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATHIAS.  from  the  Commit- 
tee on  Rules  and  Administration: 
S  Res.  458.  An  original  resolution  to  pro- 
vide for  the  closing  of  the  office  of  a  Sena- 
tor who  dies  or  resigns,  and  for  other  pur- 
poses; placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  DURENBERGER: 
S.  3038.  A  bill  to  amend  title  31, 
United  States  Code,  to  Include  in  the 
Presidents  budget  of  the  U.S.  Govern- 
ment   a    statement    of    the    interest 
which  accrues  for  each  fiscal  year  on 
outstanding  zero-coupon  bonds:  to  the 
Committee  on  Governmental  Affairs. 
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STATnCKNT  Or  THI  INTKHBST  ON  OUTSTANDING 
ZERO-COUPON  BONDS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, last  month,  I  read  a  disturbing 
article  in  the  New  York  Times  that 
recommended  the  U.S.  Treasury  De- 
partment issue  zero-coupon  bonds 
[ZCB's]  and  thus  defer  interest  pay- 
ments on  the  national  debt.  By  the  use 
of  ZCB's,  the  Federal  Government 
would  borrow  money  and  pay  no 
annual  interest  on  the  bonds  until  the 
bond  matures  at  which  time  the  accu- 
mulated interest  and  principal  would 
be  due  and  payable. 

It  is  sad  indeed  that  we  are  mortgag- 
ing our  future  by  borrowing  large 
sums  of  money  to  finance  the  deficit 
and  leaving  the  repayment  of  the  prin- 
cipal to  the  next  generation— our  chil- 
dren. With  the  use  of  ZCB's  as  recom- 
mended by  the  New  York  Times,  not 
only  would  the  principal  amount  of 
the  loans  be  repaid  by  our  children, 
but  all  the  interest  on  the  principal  of 
the  loans  would  also  be  shifted  to  our 
children.  Without  a  doubt,  the  size  of 
the  Federal  deficit  is  one  of  the  most 
important  issues  facing  the  Congress 
and  this  Nation.  However,  we  should 
not  and  we  cannot  impose  unreason- 
able burdens  on  the  next  generation 
for  our  irresponsible  deficit  spending 
policy. 

I  am  also  concerned  about  the 
extent  to  which  the  issues  of  a  ZCB 
would  tend  to  establish  a  floor  on  in- 
terest rates;  particularly  where  the  un- 
derlying obligation  has  a  long  maturi- 
ty. In  addition,  I  am  concerned  about 
the  uncertainty  under  existing  govern- 
mental accounting  procedures  as  to 
whether  the  interest  accrued  on  zero- 
coupon  obligations  would  be  properly 
reflected  in  the  annual  interest  ex- 
pense of  the  Federal  Government. 

In  order  to  better  understand  ZCB's, 
I  ask  unanimous  consent  that  a  letter 
I  wrote  to  the  New  York  Times  that 
was  published  September  3,  1984,  be 
printed  following  these  remarks,  and  I 
urge  my  distinguished  colleagues  to 
take  a  minute  to  read  it. 

Recently,  in  a  meeting  with  my 
staff.  Treasury  officials  assured  us 
that  the  Department  has  no  plans  to 
issue  ZCB's  at  the  present  time.  But  in 
case  the  Treasury  at  some  later  time 
decides  to  Issue  ZCB's,  I  am  firmly 
convinced  that  the  accrued  interest 
should  be  properly  reflected  in  the 
President's  budget  when  it  is  submit- 
ted to  the  Congress. 

To  make  certain  that  the  President's 
budget  reflects  the  accrued  interest  on 
any  ZCB  that  might  be  issued  by  the 
Treasury,  I  am  today  introducing  a  bill 
which  amends  section  1105  and  title  31 
of  the  United  States  Code— relating  to 
various  items  that  must  be  included  in 
the  President's  budget— to  require  a 
separate  statement  in  each  budget  set- 
ting forth  the  interest  that  would 
accrue  on  any  ZCB's. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3038 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  1105  of  title  31,  United 
States  Code.^  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(26)  a  separate  statement  estimating  the 
total  interest  which  would  accrue  In  the 
fiscal  year  for  which  the  budget  is  submit- 
ted on  all  outstanding  obligations  Issued  on 
a  discount  basis  under  sections  3102 
through  3104  of  this  title  if  such  obligations 
had  been  issued  on  an  interest-bearing 
basis.". 

Committee  on  Finance, 
WashingtOTi,  DC,  August  28,  1984. 
Lettexs  to  the  Editor, 
The  New  York  Times, 
New  York,  NY. 

To  THE  Editor:  I  am  alarmed  that  the 
New  York  Times  would  so  casually  recom- 
mend abusing  zero-coupon  bonds  (ZCBs)  to 
defer  interest  payments  on  the  national 
debt  ("Cut  the  Debt  Caused  by  Debt," 
August  15).  There  ought  to  be  a  law  against 
seizing  the  wealth  of  the  next  generation 
and,  franldy,  I  can't  think  of  a  better  place 
to  start  than  with  ZCBs. 

Sadly,  zero-coupon  bonds  are  only  the 
latest  and  most  effective  of  a  long  line  of 
popular  schemes  my  generation  has  devised 
to  pass  the  costs  of  our  lifestyles  onto  our 
children.  Under  decades  of  bipartisan  lead- 
ership, this  country  has  run  down  its  infra- 
structure and  passed  regressive  taxes  on 
future  wage-earners  to  fund  bloated  middle- 
class  entitlement  programs;  we  have  stimu- 
lated non-productive  speculation  in  housing 
that  has  made  it  all  but  impossible  for 
today's  young  to  buy  homes. 

Worst  of  all,  we  have  run  up  an  enormous 
national  debt  rather  than  pay  for  the  cost 
of  our  federal  programs.  The  size  of  this 
mortgage  on  our  nation's  future  is  so  stag- 
gering that  the  payments  almost  defy  de- 
scription. 

For  fiscal  year  1985,  for  example.  Con- 
gress will  budget  $67  billion  more  for  inter- 
est payments  on  the  national  debt  than  we 
did  in  fiscal  1980.  By  fiscal  1989.  continual- 
ly-mounting deficits  could  raise  the  annual 
interest  bill  to  $219  billion— $40  billion  more 
than  we  currently  pay  for  Social  Security. 

Now,  the  Treasury  has  come  up  with  a 
dangerous  new  ginunick  to  help  my  genera- 
tion avoid  some  of  these  interest  payments 
altogether.  Zero-coupon  bonds  would  permit 
the  government  to  borrow  money  on  its 
promise  to  repay  the  lender  all  of  the  inter- 
est plus  the  principal.  This  "balloon  pay- 
ment'  would  come  at  the  end  of  a  bond's 
life,  instead  of  the  yearly  "cout>on"  install- 
ments that  most  bonds  require.  With  ZCBs 
we  could  borrow  $1,000  at  today's  13  percent 
Interest  rate  and  not  have  to  make  a  single 
payment  during  the  next  20  years.  At  the 
end  of  this  period,  our  children,  not  we, 
would  come  up  with  $13,300.  It's  a  deal  our 
kids  can't  refuse. 

Borrowing  with  ZCBs  would  not  be  so  rep- 
rehensible if  we  actually  used  the  money  to 
make  productive  investments  in  America's 
future.  But  we  would  not.  The  vast  majority 
of  our  tax  and  spending  policies  over-in- 
dulge the  living  comforts  of  every  interest 


group  and  voting  bloc  that  has  the  power  to 
Influence  an  election.  The  natural  outflow 
of  this  process  is  government  that  imposes 
sacrifice  only  on  those  who  are  least  able  to 
resist. 

I  fear  that  history  will  one  day  show  that 
Congress  stopped  representing  the  interest 
of  all  Americans  in  the  mid-20th  Century, 
and  began  kow-towing  to  a  selfish  genera- 
tion of  voters  who  wouldn't  be  taxed  or  part 
with  their  benefits.  Perhaps  it  will  reflect 
that  the  consequence  of  this  short-sighted- 
ness was  a  bitter  struggle  between  the  gen- 
erations. For  when  our  children  compre- 
hend the  legacy  of  encumbrance  we  have 
provided  them,  they  will  Justifiably  respond 
with  anger  and  indignation. 

I  will  lead  the  fight  in  Congress  to  see 
that  the  Tteasury  cannot  use  zero-coupon 
bonds  to  rip  off  our  young.  Yet,  this  is  only 
the  first  of  many  steps  Congress  must  take 
if  it  is  to  again  represent  the  long-term  na- 
tional interest.  America  Is  at  a  crossroads. 
We  can  either  rediscover  the  nobility  of  self- 
sacrifice,  or  plague  our  children  with  the  ig- 
noble consequences  of  our  own  shortsight- 
edness and  greed. 
Sincerely, 

Dave  Durenberger, 

U.S.  Senator.^ 
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ADDXTIONAL  COSPONSORS 

S.  1746 

At  the  request  of  Mr.  Rudman,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  East]  was  added  as  a  cospon- 
sor  of  S.  1746,  a  bill  to  require  that  the 
Federal  Government  procure  from  the 
private  sector  of  the  economy  the 
goods  and  services  necessary  for  the 
operations  and  management  of  certain 
Government  agencies  and  that  the  Di- 
rector of  the  Office  of  Management 
and  Budget  and  the  Comptroller  Gen- 
eral of  the  United  States  identify  the 
activities  of  the  Federal  Government 
to  produce,  manufacture,  or  otherwise 
provide  goods  and  services  which 
should  be  provided  by  the  private 
sector  and  prepare  a  schedule  for 
transferring  such  activities  to  the  pri- 
va,te  sector. 

S.  2105 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Weicker]  was  added  as  a  cospon- 
sor  of  S.  2105,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  pro- 
vide that  a  taxpayer  conscientiously 
opposed  to  participation  in  war  may 
elect  to  have  his  income,  estate,  or  gift 
tax  payments  spent  for  nonmilitary 
purposes;  to  create  a  trust  fund  (the 
World  Peace  Tax  F\md)  to  receive 
these  tax  payments;  to  establish  a 
World  Peace  Tax  Fund  Board  of 
Trustees;  and  for  other  purposes. 

S.  2930 

At  the  request  of  Mr.  Sybims,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor  of  S.  2930,  a  bill  to  repeal  the 
changes  made  by  the  Tax  Reform  Act 
of  1984  with  respect  to  the  tax  treat- 


ment of  debt  instruments  issued  for 
property. 

s.  a»39 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2939.  a  bill  to  provide  for  an  additional 
bankruptcy  judgeship  for  the  central 
district  of  Illinois. 

S.  3021 

At  the  request  of  Mr.  Stafford,  the 
names  of  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  the  Senator 
from  Maryland  [Mr.  Mathias],  the 
Senator  from  Washington  [Mr. 
EvAKs],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  Hawaii  [Mr.  Inouye],  and  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger] were  added  as  cosponsors  of  S. 
3021,  a  bill  to  name  the  Federal  Build- 
ing in  Elkins,  WV.  the  "Jermings  Ran- 
dolph Federal  Center." 

SENATE  JOINT  RESOLUTION  249 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  249,  a  joint 
resolution  designating  the  week  begin- 
ning March  4,  1984,  as  "National 
Weights  and  Measures  Week." 


SENATE  RESOLUTION  458- 
ORIGINAL  RESOLUTION  RE- 
PORTED RELATING  TO  THE 
CLOSING  OF  THE  OFFICE  OF  A 
SENATOR  WHO  DIES  OR  RE- 
SIGNS 
Mr.  MATHIAS,  from  the  Committee 

on  Rules  and  Administration,  reported 

the     following     original     resolution; 

which  was  placed  on  the  calendar: 
B.  Res.  458 

Resolved, 

Section  1.  (a)  In  the  case  of  the  death  or 
resignation  of  a  Senator  during  his  term  of 
office,  the  employees  in  the  office  of  such 
Senator  who  are  on  the  Senate  payroll  on 
the  date  of  such  death  or  resignation  shall 
be  continued  on  such  payroll  at  their  re- 
spective salaries  for  a  period  of  not  to 
exceed  sixty  days,  or  such  greater  number 
of  days  as  may.  In  any  particular  case,  be  es- 
Ublished  by  the  Senate  Committee  on 
Rules  and  Administration  as  being  required 
to  complete  the  closing  of  the  office  of  cuch 
Senator.  Such  employees  so  continued  on 
the  payroll  of  the  Senate  shall,  while  so 
continued,  perform  their  duties  under  the 
direction  of  the  Secretary  of  the  Senate, 
and  such  Secretary  shall  remove  from  such 
payroll  any  such  employees  who  are  not  at- 
tending to  the  duties  for  which  their  serv- 
ices are  continued. 

(b)  In  the  case  of  the  death  or  resignation 
of  a  Senator  whUe  holding  the  Office  of 
President  pro  tempore.  Deputy  President 
pro  tempore.  Majority  Leader,  Minority 
Leader,  Majority  Whip,  Minority  Whip,  Sec- 
retary of  the  Conference  of  the  Majority,  or 
Secretary  of  the  Conference  of  the  Minori- 
ty, of  the  Senate,  the  employees  of  such 
office  who  are  on  the  payroll  of  the  Senate 
on  the  date  of  such  death  or  resignation 


shall  be  continued  on  the  Senate  payroll  In 
like  manner  and  under  the  same  conditions 
as  are  employees  in  the  office  of  such  Sena- 
tor under  subsection  (a)  of  this  section. 

(c)  No  employee  of  the  Senate  who  is  con- 
tinued on  the  payroll  of  the  Senate  under 
the  preceding  provisions  of  this  section  on 
account  of  the  death  or  resignation  of  a 
Senator  shall  be  continued  on  such  payroll 
after  the  date  of  the  expiration  of  the  term 
of  office  of  such  Senator  as  a  Senator,  or, 
such  later  date  as  may.  In  any  particular 
case,  be  established  by  the  Senate  Commit- 
tee on  Rules  and  Administration  as  being  re- 
quired to  complete  the  closing  of  the  office 
of  such  Senator. 

(d)  Payment  of  salaries  of  employees  who 
are  continued  on  the  Senate  payroll  under 
authority  of  this  section,  and  payment  of 
agency  contributions  with  respect  to  such 
salaries,  shall  be  made  from  the  account  for 
Miscellaneous  Items  within  the  contingent 
fund  of  the  Senate. 

(e)  During  any  period  for  which  the  em- 
ployees of  the  office  of  a  Senator,  who  has 
died  or  resigned,  are  continued  on  the 
Senate  payroll  under  the  first  section  of 
this  resolution,  official  office  expenses 
which  are  necessary  In  closing  such  Sena- 
tor's office  (or  offices  In  case  of  a  Senator 
who  dies  or  resigns  while  holding  an  office 
referred  to  in  subsection  (b)  of  this  section) 
shall  be  made  from  the  account  for  Miscel- 
laneous Items  within  the  contingent  fund  of 
the  Senate  upon  vouchers  approved  by  the 
Secretary  of  the  Senate;  except  that  the  ag- 
gregate of  such  expenses  shall  not  exceed 
an  amount  equal  to  one-tenth  of  such  Sena- 
tor's official  office  expense  account  for  the 
year  in  which  he  died  or  resigned. 

(f)  Duties  to  be  performed  by  the  Secre- 
tary of  the  Senate  under  this  section  and 
under  section  2  of  this  resolution  shall  be 
performed  under  the  direction  of  the  Senate 
Committee  on  Rules  and  Administration. 

Sec.  2.  In  the  case  of  the  death  of  any 
Senator,  the  Secretary  of  the  Senate  may, 
with  respect  to  any  Item  of  expense  for 
which  payment  had  been  authorized  to  be 
made  from  such  Senator's  official  office  ex- 
pense account,  certify  for  such  deceased 
Senator  for  any  sum  already  obligated  but 
not  certified  to  at  the  time  of  such  Senator's 
death  for  payment  to  the  person  or  persons 
designated  as  entitled  to  such  payment  by 
such  Secretary. 

SBC.  3.  (a)  The  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shaU  make  such 
arrangements  as  may  be  necessary,  in  ac- 
cordance with  such  regulations  as  the 
Senate  Committee  on  Rules  and  Adminis- 
tration may  prescribe,  for: 

(1)  the  funeral  of  a  deceased  Senator;  and 

(2)  any  committee  appointed  to  attend  the 
funeral  of  a  deceased  Senator. 

(b)  Expenses  incurred  in  carrying  out  the 
provisions  of  subsection  (a)  of  this  section 
shall  be  paid  from  the  account  for  Miscella- 
neous Items  within  the  contingent  fund  of 
the  Senate,  on  vouchers  approved  by  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate. 

Sec.  4.  The  following  Senate  resolutions 
are  repealed:  S.  Res.  5,  82d  Congress  (agreed 
to  April  11,  1951),  and  S.  Res.  354.  95th  Con- 
gress (agreed  to  January  20, 1978). 

Sec.  5.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  the  provisions  of  this 
resolution  shall  take  effect  upon  the  date  it 
is  agreed  to  by  the  Senate. 

(b)  The  first  section  of  this  resolution 
shall  take  effect  on  the  date  that  there  is 
hereafter  enacted  a  provision  of  law  which 
(1)  makes  Inapplicable  to  any  employee  of 


the  Senate  the  provisions  of  the  third  parm- 
grapn  under  the  heading  "Clerical  aaaist- 
ance  to  Senators"  of  the  first  section  of  the 
Legislative  Appropriation  Act  for  the  fiscal 
year  ending  June  30,  1928  (2  U.S.C.  92a). 
and  (2)  repeals  (A)  the  last  paragraph  under 
the  heading  "Clerical  assistance  to  Sena- 
tors" of  the  first  section  of  the  Legislative 
Branch  Appropriation  Act,  1944  (2  VS.C. 
92e),  (B)  the  last  paragraph  under  the  head- 
ing "Clerical  assistance  to  Senators"  of  the 
first  section  of  the  Legislative  Branch  Ap- 
propriations Act,  1945  (2  U.S.C.  92c),  (C)  the 
next-to-last  paragraph  under  the  heading 
"Clerical  assistance  to  Senators"  of  the  first 
section  of  the  Legislative  Branch  Appropria- 
tion Act,  1946  (2  U.S.C.  92e),  and  (D)  the 
next-to-last  paragraph  under  the  heading 
"Clerical  assistance  to  Senators"  of  the  first 
section  of  the  Legislative  Branch  Appropria- 
tion Act,  1947  (2  U.S.C.  92e). 

(c)  After  the  date  this  resolution  is  agreed 
to.  the  Chairman  of  the  Senate  Committee 
on  Rules  and  Administration  shall  make  no 
further  certifications  under  authority  of 
section  506  (g)  of  the  Supplemental  Appro- 
priations Act.  1973  (2  U.S.C.  5«Xg)). 


AMENDMENTS  SUBMITTED 


CONTINUING  APPROPRIA'nONS, 
1985 


METZENBAUM  AMENDMENT 
NOS.  6858  THROUGH  6864 

(Ordered  to  lie  on  the  Uble.) 
Mr.  METZENBAUM  submitted 
seven  amendments  Intended  to  be  pro- 
posed by  him  to  amendment  No.  5727 
proposed  by  Mr.  Hatch  to  the  joint 
resolution  (H.J.  Res.  648)  making  con- 
tinuing appropriations  for  the  fiscal 
year  1985,  and  for  other  purposes;  as 
follows: 

Amendment  No.  6858 
Beginning  with  "and"  at  the  end  of  sec- 
tion 101(5),  strike  out  through  the  end  of 
section   101   and  Insert  In  Ueu  thereof  a 
period. 

Amendment  No.  6859 
Strike  out  section  102(4)(B)  of  the  amend- 
ment. 

Amendment  No.  6860 
Strike  out  secUon  103(3)  of  the  amend- 
ment. 

Amendment  No.  6861 
Beginning  with  the  comma  at  the  end  of 
section  103(5)  of  the  amendment,  strike  out 
through  "(7)"  in  section  103(7)  and  Insert  In 
lieu  thereof ":  and  "(6)". 

Amendment  No.  6862 
In  section  104.  beginning  with  "te  amend- 
ed—", strike  out  through  "(2)"  the  second 
place  it  appears  and  Insert  In  Ueu  thereof 
"is  amended". 

Amendment  No.  6863 
Beginning  with  ";  and"  at  the  end  of  sec- 
tion 103(b)(6)  of  the  amendment,  strike  out 
through  the  end  of  section  103  and  Insert  In 
Ueu  thereof  a  period.  ^ 
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AMQfDIfENT  No.  6864 

Beginning  with  the  heading  to  section  107, 
strike  out  all  of  section  107. 


DOLE  AMENDMENTS  NOS.  6865 
THROUGH  6868 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  Joint  resolution  House  Joint 
Resolution  648,  supra;  as  follows: 

Amkndiient  No.  6865 

Strllte  out  all  after  the  first  section  and 
insert  in  lieu  thereof  the  following: 

Sxc.  .  (a)  Section  901  of  the  Education 
Amendments  of  1972  is  amended  to  read  as 
follows: 

"No  person  in  the  United  States  shall,  on 
the  basis  of  sex.  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  of  an  education  in- 
stitution, of  a  public  or  private  agency,  orga- 
nization, corporation  or  partnership,  or  of 
any  other  entity  to  which  Federal  financial 
assistance  Is  extended.". 

Sec.  2.  (b)  Nothing  in  this  section  shall  be 
construed  to  expand  or  narrow  in  any  way 
the  scope  of  coverage  of  the  Age  Discrimina- 
tion Act  of  1975,  section  504  of  the  RehabUi- 
Ution  Act  of  1973,  or  Title  VI  of  the  Civil 
Rights  Act  of  1964  as  such  existed  on  Febru- 
ary 27.  1984. 

AKXNDlOElfT  No.  6866 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sk.  .  (a)  Section  901  of  the  Education 
Amendments  of  1972  is  amended  to  read  as 
follows: 

"No  person  in  the  United  States  studl,  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  educa- 
tion program  or  activity  of  an  education  in- 
stitution, of  a  public  or  private  agency,  orga- 
nization, corporation  or  partnership,  or  of 
any  other  entity  to  which  Federal  financial 
assistance  is  extended.". 

Sbc.  2.  (b)  Nothing  in  this  section  shaU  be 
construed  to  expand  or  narrow  in  any  way 
the  scope  of  coverage  of  the  Age  Discrimina- 
tion Act  of  1975,  section  504  of  the  RehabUi- 
Utlon  Act  of  1973,  or  Title  VI  of  the  Civil 
Rights  Act  of  1964  as  such  existed  on  Febru- 
ary 27,  1984. 

Amzmdmznt  No.  6867 
In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following: 

GROVE  CITY  DECISION 

Sec.  .  (a)  Title  IX  of  the  Education 
Amendments  of  1972  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"CONSTRUCTION 

"Sec.  908.  (a)(1)  For  purposes  of  this  title. 
In  the  case  of  Federal  financial  assistance 
extended  to  an  education  institution,  the 
phrase  'program  or  activity'  shall  include 
the  entire  educational  institution  to  which 
the  assistance  Is  extended. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'educational  institution'  includes 
any  school,  college,  or  department  thereof, 
but  does  not  Include  any  geographically  sep- 
arate and  distinct  campus. 

"(b)  In  the  application  of  the  provisions  of 
this  title,  the  phrase  'program  or  activity' 
shall  be  construed  without  reference  to  the 


construction  given  to  that  phrase  in  the  de- 
cision of  the  Supreme  Court  in  Grove  City 
College,  et  al  v.  Bell,  Secretary  of  Educa- 
tion, et  aL  (No.  82-792),  decided  February 
28.  1984. ". 

(b)  Section  504  of  the  Rehabilitetion  Act 
of  1973  Is  amended  by  inserting  "(a)"  after 
the  section  designation  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)(1)(A)  For  purposes  of  this  section,  in 
the  case  of  Federal  financial  assistance  ex- 
tended to  an  educational  institution  the 
phrase  'program  or  activity'  shall  include 
the  entire  educational  institution  to  which 
the  assistance  Is  extended. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term  educational  institution'  includes 
any  school,  college,  or  department  thereof, 
but  does  not  include  any  geographically  sep- 
arate and  distinct  campus. 

"(2)  In  the  application  of  the  provisions  of 
this  section,  the  phrase  'program  or  activity' 
shall  be  construed  without  reference  to  the 
construction  given  to  that  phrase  in  the  de- 
cision of  the  Supreme  Court  In  Grove  City 
College,  et  oL  v.  Bell,  Secretary  of  Educa- 
tion, et  oL  (No.  82-792).  decided  February 
28,  1984. ". 

(c)  The  Age  Discrimination  Act  of  1975  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"CONSTRUCTIOH 

"Sec.  310.  (a)(1)  For  purposes  of  this  title, 
in  the  case  of  Federal  financial  assistance 
extended  to  an  educational  institution  the 
phrase  program  or  activity'  shall  include 
the  entire  educational  institution  to  which 
the  assistance  is  extended. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'educational  institution'  includes 
any  school,  college,  or  department  thereof, 
but  does  not  include  any  geographically  sep- 
arate and  distinct  campus. 

"(b)  In  the  application  of  the  provisions  of 
this  title,  the  phrase  program  or  activity' 
shall  be  construed  without  reference  to  the 
construction  given  to  that  phrase  in  the  de- 
cision of  the  Supreme  Court  in  Grove  City 
College,  et  aL  v.  Bell,  Secretary  of  Educa- 
tion, et  aL  (No.  82-792),  decided  February 
28.  1984.". 

(d)  Title  VI  of  the  avil  Rights  Act  of  1964 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"<X)NSTHOCTION 

"Sec.  606.  (a)(1)  For  purposes  of  this  title, 
in  the  case  of  Federal  financial  assistance 
extended  to  an  educational  institution  the 
phrase  'program  or  activity'  shall  include 
the  entire  educational  institution  to  which 
the  assistance  Is  extended. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'educational  institution'  Includes 
any  school,  college,  or  department  thereof, 
but  does  not  Include  any  geographically  sep- 
arate and  distinct  campus. 

"(b)  In  the  application  of  the  provisions  of 
this  title,  the  phrase  'program  or  activity, 
shall  be  construed  without  reference  to  the 
construction  given  to  that  phrase  in  the  de- 
cision of  the  Supreme  Court  in  Grove  City 
College,  et  ot  v.  BeU,  Secretary  of  Educa- 
tion, et  oL  (No.  82-792),  decided  February 
28.  1984." 

Amendment  No.  6868 
Strike  out  all  after  the  first  section  and 
insert  in  lieu  thereof  the  following: 
GROVE  crrr  decision 
Sec.      .  (a)  Title  IX  of  the  Education 
Amendments  of  197?  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
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"Sec.  908.  (a)(1)  For  purposes  of  this  title, 
in  the  case  of  Federal  financial  assistance 
extended  to  an  education  institution,  the 
phrase  'program  or  activity'  shall  Include 
the  entire  educational  institution  to  which 
the  assistance  is  extended. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'educational  institution'  includes 
any  school,  college,  or  department  thereof, 
but  does  not  Include  any  geographically  sep- 
arate and  distinct  campus. 

"(b)  In  the  application  of  the  provisions  of 
this  title,  the  phrase  'program  or  activity' 
shall  be  construed  without  reference  to  the 
construction  given  to  that  plirase  in  the  de- 
cision of  the  Supreme  Court  in  Grove  City 
College,  et  oL  v.  BeU,  Secretary  of  Educa- 
tion, et  oL  (No.  82-792),  decided  February 
28. 1984.". 

(b)  Section  504  of  the  RehabUlUtion  Act 
of  1973  is  amended  by  Inserting  "(a)"  after 
the  section  designation  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)(1)(A)  For  purposes  of  this  section,  in 
the  case  of  Federal  financial  assistance  ex- 
tended to  an  educational  institution  the 
phrase  'program  or  activity'  shall  include 
the  entire  educational  institution  to  which 
the  assistance  is  extended. 

"(B)  For  the  purposes  of  this  paragraph, 
the  term  'educational  institution'  includes 
any  school,  college,  or  department  thereof, 
but  does  not  Include  any  geographically  sep- 
arate and  distinct  campus. 

"(2)  In  the  application  of  the  provisions  of 
this  section,  the  phrase  'program  or  activity' 
shall  be  construed  without  reference  to  the 
construction  given  to  that  phrase  in  the  de- 
cision of  the  Supreme  Court  in  Grotx  City 
College,  et  aL  v.  BeU,  Secretary  of  Educa- 
tion, et  oL  (No.  82-792),  decided  February 
28.  1984. ". 

(c)  The  Age  Discrimination  Act  of  1975  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"CONSTRUCTION 

"Sec.  310.  (a)(1)  For  purposes  of  this  title, 
in  the  case  of  Federal  financltd  assistance 
extended  to  an  educational  Institution  the 
phrase  'program  or  activity'  shall  Include 
the  entire  educational  Institution  to  which 
the  assistance  is  extended. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'educational  institution'  Includes 
any  school,  college,  or  department  thereof, 
but  does  not  Include  tmy  geographically  sep- 
arate and  distinct  campus. 

"(b)  In  the  application  of  the  provisions  of 
this  title,  the  phrase  program  or  activity' 
shall  be  construed  without  reference  to  the 
construction  given  to  that  phrase  in  the  de- 
cision of  the  Supreme  Court  in  Grove  City 
College,  et  aL  v.  BeU,  Secretary  of  Educa- 
tion, et  aL  (No.  82-792),  decided  February 
28, 1984.". 

(d)  "nUe  VI  of  the  avil  Rights  Act  of  1964 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"CONSTRUCTION 

"Sec.  606.  (a)(1)  For  purposes  of  this  title, 
in  the  case  of  Federal  financial  assistance 
extended  to  an  educational  institution  the 
phrase  'program  or  activity'  shall  include 
the  entire  educational  institution  to  which 
the  assistance  is  extended. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'educational  institution'  Includes 
any  school,  college,  or  department  thereof, 
but  does  not  Include  any  geographically  sep- 
arate and  distinct  campus. 
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"(b)  In  the  application  of  the  provisions  of 
this  title,  the  phrase  'program  or  activity' 
shall  be  construed  without  reference  to  the 
construction  given  to  that  phrase  in  the  de- 
cision of  the  Supreme  Court  in  Grove  City 
College,  et  aL  v.  BeU,  Secretary  of  Educa- 
tion, et  oL  (No.  82-792),  decided  February 
28.  1984. ". 


SURFACE  TRANSPORTATION 

AMENDMENTS 


BAKER  AMENDMENT  NO.  6869 
Mr.  BAKER  proposed  an  amend- 
ment to  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to 
the  biU  (H.R.  3103)  to  increase  the 
amount  authorized  to  be  expended  for 
emergency  relief  under  title  23.  United 
States  Code,  in  fiscal  year  1983  from 
$100  million  to  $250  million,  and  for 
other  ptirposes;  as  follows: 


Amendment  No.  6869 
In  lieu  of  the  language  proposed  to  be  in- 
serted, insert  the  following:  That  the  follow- 
ing sums  are  hereby  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  and  out  of  applicable  corpo- 
rate or  other  revenues,  receipte,  and  funds, 
for  the  several  departments,  agencies,  cor- 
porations, or  other  orgnizational  units  of 
the  Government  for  the  fiscal  year  1985, 
and  for  other  purposes,  namely: 

Sec.  101.  Such  amounte  as  may  be  neces- 
sary to  continue  projects  and  activities 
which  were  conducted  in  the  fiscal  year 
1984,  and  for  which  provision  was  made  in 
the  following  appropriation  Acts  for  the 
fiscal  year  1984,  at  the  current  rate  and 
under  the  current  terms  and  conditions 
unless  otherwise  specifically  provided  by 
this  Joint  resolution: 

Agriculture,  Rural  Envelopment,  and  Re- 
lated Agencies  Appropriations  Act.  1984.  as 
enacted  by  section  101(d)  of  PubUc  Law  98- 

151; 
Department    of    Defense    Appropriation 

Act.  1984,  PubUc  Law  98-212; 

District  of  Columbia  Appropriation  Act, 
1984,  Public  Law  98-125; 

Foreign  Assistance  Appropriations,  1984, 
as  enacted  by  section  101(b)  of  Public  Law 

98-151; 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1984,  Public 
Law  98-146:  ^    ,^^ 

Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriation  Act,  1984,  PubUc 
Law  98-139;  ^    , 

Military  Construction  Appropriation  Act, 
1984,  Public  Law  98-116; 

Department  of  Transportation  and  Relat- 
ed Agencies  Appropriation  Act,  1984.  Public 
Law  98-78;  _  ,  „ 

Treasury,  Postal  Service  and  General  Gov- 
ernment Appropriation  Act,  1984,  as  en- 
acted by  section  101(f)  of  Public  Law  98-151. 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  Joint  resolution  shaU  be  avalUble  from 
October  1,  1984.  and  shall  remain  available 
until  (a)  enactment  into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  in  this  joint  resolution,  or  (b)  enactment 
of  the  applicable  appropriation  act  by  both 
Houses  without  any  provision  for  such 
project  or  activity,  or  (c)  October  2nd  1984. 
whichever  f  imt  occurs. 


Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  Into  law. 

Sec.  106.  Any  appropriation  for  the  fiscal 
year  1985  required  to  be  apportioned  pursu- 
ant to  subchapter  II  of  chapter  15  of  title 
31,  United  SUtes  Code,  may  be  apportioned 
on  a  basis  indicating  the  need  (to  the  extent 
any  such  increases  cannot  be  absorbed 
within  available  appropriations)  for  a  sup- 
plemental or  deficiency  estimate  of  appro- 
priation to  the  extent  necessary  to  permit 
payment  of  such  pay  Increases  as  may  be 
granted  pursuant  to  law  to  civilian  officers 
and  employees  and  to  active  and  retired 
military  personnel.  Each  such  appropriation 
shall  otherwise  be  subject  to  the  require- 
ments of  subchapter  II  of  chapter  15  of  tlUe 
31,  United  States  Code. 

Sec.  106.  No  appropriation  or  funds  made 
available  or  authority  granted  to  the  De- 
partment of  Defense  pursuant  to  this  reso- 
lution shall  be  used  for  new  production  of 
items  not  funded  for  production  in  fiscal 
year  1984  or  prior  years,  for  the  increase  in 
production  rates  above  those  sustained  with 
fiscal  year  1984  funds  or  to  initiate,  resume 
or  continue  any  project,  activity,  operation 
or  organization  which  are  defined  as  any 
project,  subproject,  activity,  budget  activity, 
program  element,  and  subprogram  within  a 
program  element  and  for  investment  Items 
are  further  defined  as  a  P-1  line  item  in  a 
budget  activity  within  an  appropriation  ac- 
count and  an  R-1  line  item  which  Includes  a 
program  element  and  subprogram  element 
within  an  appropriation  account,  for  which 
appropriations,  funds,  or  other  authority 
were  not  avaUable  during  the  fiscal  year 
1984. 

No  appropriation  or  funds  made  available 
or  authority  granted  to  the  Department  of 
Defense  pursuant  to  this  resolution  shall  be 
used  to  Initiate  multlyear  procurements  uti- 
lizing advance  procurement  funding  for  eco- 
nomic order  quantity  procurement. 

The  appropriations  or  funds  made  avail- 
able or  authority  granted  to  the  Depart- 
ment of  Defense  pursuant  to  this  resolution 
for  procurement  of  MX  missiles  shall  be  in 
accordance  with  and  subject  to  all  the  limi- 
tations, restrictions,  and  conditions  set  forth 
in  the  Department  of  Defense  Authoriza- 
tion Act,  1985  (H.R.  5167),  as  passed  by  the 
Congress  on  September  27, 1984. 

The  appropriations  or  funds  made  avaU- 
able or  authority  granted  to  the  Depart- 
ment of  Defense  pursuant  to  this  resolution 
for  testing  of  the  Space  Defense  System 
(anti-sateUlte  weapon)  shall  be  in  accord- 
ance with  and  subject  to  all  the  limiUtions, 
restrictions  and  conditions  set  forth  In  the 
Department  of  Defense  Authorization  Act. 
1985  (H.R.  5167).  as  passed  by  the  Congress 
on  September  27, 1984. 


Mr.  SPECTKK  proposed  three 
amendments  to  the  Joint  resolution 
House  Joint  Resolution  648,  supra:  as 
follows: 


Amendment  No.  6870 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  The  land  acquisition  and  relocation 
authorized  for  Centralia  Pennsylvania 
under  Chapter  rv  of  Public  Law  98-181 
shall  not  require  any  matching  share  of 
funding  from  the  SUte  of  Pennsylvania 
under  Section  407(e)  of  the  "Surface  Mining 
Control  and  Reclamation  Act  of  1977". 

Amendment  No.  6871 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

Sec.  .  Within  avaUable  funds,  the  Secre- 
tary of  the  Army,  Acting  through  the  Chief 
of  EIngineers.  Is  authorize  and  directed  to 
perform  necessary  channel  and  associate 
work  In  connection  with  the  Turtle  Creek, 
Pennsylvania,  local  protection  project. 

Amendment  No.  6872 
At  the  end  of  the  joint  resolution,  add  the 

foUowing: 

Sec.  .  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  Implement  a  project  for  flood 
damage  prevention  at  MUton,  Northumber- 
land, County,  Pennsylvania,  on  the  west 
branch  of  the  Susquehanna  River,  substan- 
tiaUy  in  accordance  with  the  report  of  the 
Corps  of  Engineers  entitled  "Local  Flood 
Protection  Study  at  MUton,  Pennsylvania" 
dated  July  13,  1977,  at  an  estmated  cost  of 
$87,000,000. 


DEPARTMENT  OP  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATION. 1985 


SPECTER  AMENDMENT  NO.  6873 

(Ordered  to  lie  on  the  table.) 

Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  blU  (H.R.  5973)  making  appro- 
priations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1985, 
and  for  other  purposes;  as  follows: 

On  page  56,  Une  26,  strike  out 
"$30,295,000"  and  insert  in  Ueu  thereof 
"$32,295,000".  . 

On  page  57,  line  2,  after  "expended"  insert 
the  foUowing:  ",  of  which  $2,000,000  shaU  be 
avaUable  for  the  purchase  of  subsurface 
mineral  righu  in  AUegheny  National  Forest, 
Pennsylvania". 


CONTINUING  APPROPRLATIONS. 
1985 


CONTINUING  APPROPRLATIONS. 
1985 


SPECTER  AMENDMENTS  NOS. 

6870  THROUGH  6872 
(Ordered  to  lie  on  the  table.) 


SPECTER  AMENDMENT  NO.  6874 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  l>e  proposed  by  him 
to  the  joint  resolution  House  Joint 
Resolution  648,  supra;  as  follows: 

At  the  appropriate  place  in  the  resolution, 
insert  the  foUowinr  "Section  9(1)  of  the 
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Urban  Mass  Transportation  Act  is  extended 
through  September  30. 1985. 


MATHIAS  AMENDMENT  NO.  6875 

(Ordered  to  lie  on  the  table.) 

Mr.  MATHIAS  submitted  the  follow- 
ing amendment  intended  to  be  pro- 
posed by  him  to  the  continuing  resolu- 
tion House  Joint  Resolution  648. 
supra:  as  follows: 

At  the  appropriate  place  in  the  continuing 
resolution,  insert  the  following  new  section: 

Sec.  .  (a)  The  provisions  of  the  third 
paragraph  under  the  heading  "Clerical  as- 
sistance to  Senators"  of  the  first  section  of 
the  Legislative  Branch  Appropriation  Act 
for  the  fiscal  year  ending  June  30.  1982  (2 
U.S.C.  92a)  shall  not  be  applicable  to  any 
employee  of  the  Senate. 

(b)  The  following  provisions  of  law  are 
hereby  repealed:  (1)  the  last  paragraph 
under  the  heading  "Clerical  assistance  to 
Senators"  of  the  first  section  of  the  Legisla- 
tive Branch  Appropriation  Act,  1944  (2 
U.S.C.  92e).  (2)  the  last  paragraph  under 
the  heading  "Clerical  assistance  to  Sena- 
tors" of  the  first  section  of  the  Legislative 
Branch  Appropriation  Act.  1945  (2  U.S.C. 
92e).  (3)  the  next- to-last  paragraph  under 
the  heading  "Clerical  assistance  to  Sena 
tors"  of  the  first  section  of  the  Legislative 
Branch  Appropriation  Act.  1946.  (2  U.S.C. 
92e).  and  (4)  the  next-to-last  paragraph 
under  the  heading  "Clerical  assistance  to 
Senators"  of  the  first  section  of  the  Legisla- 
tive Branch  Appropriation  Act.  1947  (2 
U.S.C.  92e). 

(c)  The  second  proviso  of  the  paragraph 
of  section  101  of  the  Legislative  Branch  Ap- 
propriation Act.  1974,  which  appears  under 
the  heading  "Committee  Employees'  (2 
U.S.C.  68-1)  is  amended  by  strilting  out  "the 
committee  Auditor  and  the  committee  As- 
sistant Auditor"  and  inserting  in  lieu  there- 
of "any  employee  or  employees  of  such 
Committee". 

•  Mr.  MATHIAS.  Mr.  President,  the 
amendment  I  am  proposing  is  a  meas- 
ure complementary  to  an  original  reso- 
lution reported  by  the  Rules  Commit- 
tee establishing  administrative  guide- 
lines to  be  followed  in  the  event  of  the 
death  or  resignation  of  a  Senator. 
Simply  stated,  the  amendment  will 
make  inapplicable  to  the  Senate  a 
1928  law  which  retains  the  staff  of  de- 
ceased Members  of  Congress  on  the 
payroll  of  the  respective  Houses  for  a 
period  of  not  to  exceed  1  month.  The 
amendment  also  repeals  statutory  lan- 
guage enacted  by  the  legislative 
branch  Appropriations  Acts  for  the 
years  1944  through  1947  which  au- 
thorizes the  staff  of  deceased  Senators 
to  be  retained  on  the  Senate  payroll, 
notwithstanding  the  1928  act.  for  a 
period  of  up  to  60  days.  The  resolution 
reported  by  the  Rules  Committee  will 
authorize  the  retention  of  the  staff  of 
a  deceased  or  resigned  Senator  for  a 
period  not  to  exceed  60  days  or  the  ex- 
piration of  the  Senator's  term  of 
office,  whichever  comes  first.  Howev- 
er, with  the  removal  of  the  statutory 
restrictions  previously  mentioned,  the 
Committee  on  Rules  and  Administra- 
tion would  be  authorized  to  retain 
staff  beyond  60  days  if  circumstances 


should  warrant  such  an  extension. 
Such  circimistances  existed  just  1  year 
ago  after  the  death  of  Senator  Henry 
Jackson.  Because  of  the  volume  of 
files  and  records  amassed  over  30  years 
of  Senate  service,  the  60-day  period 
provided  by  law  was  not  sufficient  for 
the  retained  staff  to  complete  the  vari- 
ous tasks  required  for  closing  the 
office.  In  fact,  some  of  the  staff 
worked  well  beyond  their  removal 
from  the  Senate  payroll  in  order  to  see 
the  job  finished  properly. 

This  amendment  also  includes  lan- 
guage which  amends  the  current  law 
allowing  the  chairman  of  the  Commit- 
tee on  Rules  and  Administration  to 
designate  two  employees  to  approve 
voucher  payments  from  the  contin- 
gent fund  of  the  Senate.  Because  of 
the  increasing  volume  of  vouchers 
processed  annually  by  the  Rules  Com- 
mittee auditors  created  the  need  to 
hire  a  third  auditor  last  year,  this 
amendment  will  allow  the  chairman  to 
designate  such  employees  as  may  be 
necessary  to  approve  vouchers  on  his 
behalf.  It  is  anticipated  that  this  pro- 
vision will  ultimately  result  in  an  in- 
creased turn  around  time  for  voucher 
payments. 

I  urge  the  adoption  of  this  amend- 
ment.* 


FEDERAL-AID  HIGHWAY  ACT 


MATHIAS  AMENDMENT  NO.  6876 

(Ordered  to  lie  on  the  table.) 
Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  3024)  to  approve  the 
interstate  and  interstate  substitute 
cost  estimates,  to  amend  title  23  of  the 
United  States  Code,  and  for  other  pur- 
poses: as  follows: 

In  section  138(b)  strike  "1989"  and  insert 
in  lieu  thereof  "1985". 


CONTINUING  APPROPRIATIONS, 
1985 


deconcini  amendment  no. 

6877 

(Ordered  to  lie  on  the  table.) 

Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  648),  supra:  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

Sec.  .  (a)(1)  Notwithstanding  any  provi- 
sion of  title  XX  of  the  Social  Security  Act. 
the  amount  applicable  under  section 
2003(c)(3)  of  such  Act  shall  be 
$2,725,000,000  for  fiscal  year  1985.  Of  such 
amount,  $25,000,000  shall  be  allotted  and 
used  in  accordance  with  this  section. 

(2)  In  addition,  to  any  other  amounts  ap- 
propriated under  this  resolution  or  any  Act. 
there  are  hereby  appropriated  $35,000,000 
for  fiscal  year  1985  for  carrying  out  title  XX 
of  the  S(x;ial  Security  Act.  to  be  used  in  ac- 
cordance with  the  provisions  of  this  section. 


(3)  Amounts  appropriated  under  this  sec- 
tion shall  remain  available  until  September 
30.  1985.  without  regard  to  section  102  of 
this  resolution. 

(4)  Except  as  otherwise  provided  in  this 
section,  each  State's  allotment  of  the  addi- 
tional amounts  authorized  and  appropriated 
under  this  section  shall  be  the  same  propor- 
tion of  $25,000,000  as  such  State's  propor- 
tional allotment  of  other  title  XX  funds  for 
fiscal  year  1985.  as  determined  under  sec- 
tion 2003  of  the  Social  Security  Act. 

(b)  The  additional  $25,000,000  made  avail- 
able to  the  States  for  fiscal  year  1985  pursu- 
ant to  subsection  (a)  shall— 

(1)  be  used  only  for  the  purpose  of  provid- 
ing training  and'  retraining  in  the  preven- 
tion of  child  abuse  (including  training  in  the 
prevention  of  child  abuse  in  child  care  set- 
tings) to  providers  of  licensed  or  registered 
child  care  services,  operators  and  staffs  (in- 
cluding those  receiving  in-service  training) 
of  facilities  where  licensed  or  registered 
child  care  services  are  provided.  State  licens- 
ing and  enforcement  officials,  and  parents: 

(2)  be  expended  only  to  supplement  the 
level  of  any  funds  that  would,  in  the  ab- 
sence of  the  additional  funds  appropriated 
under  this  section,  be  available  from  other 
sources  (including  any  amounts  available 
under  title  XX  of  the  Social  Security  Act 
without  regard  to  this  section)  for  the  pur- 
pose specified  in  paragraph  (1),  and  shall  in 
no  case  supplant  such  funds  from  other 
sources  or  reduce  the  level  thereof;  and 

(3)  be  separately  accounted  for  in  the  re- 
porf.s  and  audits  provided  for  in  section  2006 
of  the  Social  Security  Act. 

(c)  No  more  than  one-half  of  the  amount 
by  which  any  State's  allotment  under  title 
XX  of  the  Social  Security  Act  is  increased 
as  a  result  of  subsection  (a)  shall  actually  be 
paid  to  such  State  unless  such  State  has  in 
effect  procedures  (established  by  or  under 
State  law  and  funded  from  sources  other 
than  title  XX  of  the  Social  Security  Act)  for 
appropriately  screening  and  conducting 
background  and  criminal  history  record 
checks  of  providers  of  licensed  or  registered 
child  care  services  and  operators  and  staffs 
of  facilities  where  licensed  or  registered 
child  care  services  are  provided,  in  accord- 
ance with  standards  specified  in  or  estab- 
lished under  State  law,  with  the  objective  of 
protecting  the  children  involved  and  pro- 
moting their  safety  and  welfare  while  such 
children  are  receiving  child  care  services. 

(d)  The  determination  and  promulgation 
required  by  section  2003(b)  of  the  Social  Se- 
curity Act  with  respect  to  the  fiscal  year 
1985  (to  take  into  account  the  preceding 
provisions  of  this  section)  shall  be  made  as 
soon  as  possible  after  the  date  of  the  enact- 
ment of  this  Act. 
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GOLDWATER  AMENDMENT  NO. 
6878 

(Ordered  to  lie  on  the  table.) 

Mr.  GOLDWATER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  648),  supra:  as  follows: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  no  funds  appropriated  by  this 
joint  resolution  may  be  used  to  administer, 
enforce  or  implement  any  agreement  which 
denies  the  equal  opportunity  of  every 
person  to  obtain  and  retain  employment 
without  discrimination  on  the  basis  of  union 
membership  or  nonmembership. 


GOLDWATER  AMENDMENTS 
NOS.  6879  AND  6880 

(Ordered  to  lie  on  the  table.) 
Mr.  GOLDWATER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  5508  pro- 
posed  by  Mr.  Bykd  (for  Mr.  Kennedy) 
to  the  joint  resolution  (H.J.  Res.  648), 
supra:  as  follows: 

Amendmemt  No.  6879 
At  the  end  of  the  section  In  the  amend- 
ment headed  "nondiscriminatiom  by  recipi- 
ents or  FEDERAI.  riNAMCIAL  ASSISTANCE"   add 

thefoUowing:  . 

(d)  Section  601  of  title  VI  is  further 
amended  by  inserting  immediately  after 
"color"  a  comma  and  "union  membership  or 
nonmembership". 

Amendment  No.  6880 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

nondiscrimination  on  the  basis  of  union 
membership  or  nonmembership 

Sec.  .  Title  VII  of  the  Civil  Rights  Act  of 
1964  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec  719.  In  order  to  secure  and  protect 
the  Constitutional  right  of  association,  the 
fundamental  liberty  of  free  labor  and  the 
Fourteenth  Amendment  right  to  enjoy 
equal  protection  of  the  laws  and  to  prevent 
employment  discrimination,  the  equal  op- 
portunity of  every  person  to  obtain  and 
retain  employment  shall  not  be  denied  on 
the  basis  of  union  membership  or  nonmem- 
bership. The  Equal  Employmert  Opportuni- 
ty Commission  shaU  have  authority  to  en- 
force this  section  through  appropriate  rem 
edies  in  accordance  with  the  procedure  set 
forth  in  section  706  of  this  title." 

STAFFORD  (AND  OTHERS) 
AMENDMENT  NO.  6881 


(Ordered  to  lie  on  the  table.) 
Mr.  STAFFORD  (for  himself.  Mr. 
Randolph.  Mr.  Chafee,  Mr.  Mitchell, 
Mr.  Humphrey,  Mr.  Lautenberg,  Mr. 
Hart,  Mr.  Moynihan,  Mr.  Bingaman. 
Mr.  Bradley,  Mr.  Cranston,  and  Mr. 
Leahy)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  House  Joint  Resolu- 
tion 648,  supra:  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title: 

TITLE     -SUPERFUND  AMENDMENTS 
This  title  may  be  cited  as  the  "Superfund 
Amendments  of  1984". 

Subtitle  A— Provisions  Relating  to 
Response,  Compensation,  and  Liability 

INDIAN  tribes 
Sec.  .  (a)  Section  101  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  UabUlty  Act  of  1980  is  amended- 
(l)  by  striking  ""and"  at  the  end  of  para- 
graph (31),  striking  the  period  at  the  end  of 
paragraph  (32).  and  adding  a  new  paragraph 
as  follows:  ^    ..  ^ 

"(33)  'Indian  tribe'  means  any  Indian 
tribe  band,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  but  not  Including  any  Alaska 
Native  regional  or  village  corporation, 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians:  and": 


(2)  in  paragraph  (16)  by  striking  "or""  the 
last  time  it  appears  and  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: '",  any  Indian  tribe,  or,  if  such  resources 
are  subject  to  a  trust  restriction  on  alien- 
ation, any  member  of  an  Indian  tribe". 

(b)  Section  104(c)(3)  of  the  Comprehen- 
sive Eiivironmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
the  case  of  remedial  action  to  be  taken  on 
land  or  water  held  by  an  Indian  tribe,  held 
by  the  United  States  in  trust  for  Indians, 
held  by  a  member  of  an  Indian  tribe  (if  such 
land  or  water  is  subject  to  a  trust  restriction 
on  alienation),  or  otherwise  within  the  bor- 
ders of  an  Indian  reservation,  the  require- 
menU  of  this  paragraph  for  assurances  re- 
garding future  maintenance  and  cost-shar- 
ing shall  not  apply,  and  the  President  shall 
provide  the  assurance  required  by  this  para- 
graph regarding  the  availability  of  a  hazard- 
ous waste  disposal  facility.". 

(c)  Section  104(d)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Uabllity  Act  of  1980  is  amended  by  in- 
serting   "or  Indian  tribe "  after  the  phrase 

•political  subdivision  thereof"  both  times 
that  phrase  occurs,  and  by  inserting  "or 
Indian  tribe"  after  the  phrase  "political  sub- 
division" both  times  that  phrase  occurs. 

(d)  Section  107  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Uabllity  Act  of  1980  is  amended- 

(1)  in  subsection  (a)  by  inserting  "or  an 
Indian  tribe"  after  "State": 

(2)  in  subsection  (f>  by  inserting  after 
•  State"  the  third  time  that  word  appears 
the  following:  and  to  any  Indian  tribe  for 
natural  resources  belonging  to,  managea  by, 
controlled  by,  or  appertaining  to  such  tribe, 
or  held  in  trust  for  the  benefit  of  such  tribe, 
or  belonging  to  a  member  of  such  tribe  if 
such  resources  are  subject  to  a  trust  restric- 
tion on  alienation: ";  by  inserting  "or  Indian 
tribe"  after  "SUte"'  the  fourth  time  that 
word  appears:  by  adding  before  the  period 
at  the  end  of  the  first  sentence  the  follow- 
ing: ".so  long  as,  in  the  case  of  damages  to 
an  Indian  tribe  occuring  pursuant  to  a  Fed- 
eral permit  or  license,  the  issuance  of  that 
permit  or  license  was  not  inconsistent  with 
the  fiduciary  duty  of  the  United  States  with 
respect  to  such  Indian  tribe":  and  by  insert- 
ing "or  the  Indian  tribe "  after  "SUte  gov- 
ernment"; 

(3)  In  subsection  (i)  by  inserting  or 
Indian  tribe"  after  "SUte'"  the  first  time  it 
appears:  and 

(4)  in  subsection  (j)  by  Inserting  or 
Indian  tribe""  after  "SUte""  the  first  time  it 
appears.  ^      ,      __ 

(e)  Section  111  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
UabUity  Act  of  1980  U  amended— 

(1)  In  subsection  (b)  by  inserting  before 
the  period  at  the  end  thereof  the  foUowing: 
"  or  by  any  Indian  tribe  or  by  the  United 
s'utes  acting  on  behalf  of  any  Indian  tribe 
for  natural  resources  belonging  to.  managed 
by  controUed  by,  or  appertaining  to  such 
tribe  or  held  in  trust  for  the  benefit  of  such 
tribe,  or  belonging  to  a  member  of  such 
tribe  if  such  resources  are  subject  to  a  trust 
restriction  on  alienation": 

(2)  in  subsection  (cK2)  by  Inserting  "or 
Indian  tribe"  after  "SUte": 

(3)  In  subsecUon  (f)  by  inserting  or 
Indian  tribe"  after  "SUte";  and 

(4)  In  subsecUon  (I)  by  inserting  after 
"SUte."  the  foUowlnr  "and  by  the  govern- 
ing body  of  any  Indian  tribe  having  sus- 
tained damage  to  natural  resources  belong- 
ing to.  managed  by,  controlled  by.  or  apper- 


ulnlng  to  such  tribe,  or  held  In  trust  for  the 
benefit  of  such  tribe,  or  belonging  to  a 
member  of  such  tribe  if  such  resources  are 
subject  to  a  trust  restriction  on  alienation.", 
(f)  Section  112(d)  of  the  Comprehensive 
ESivironmental  Response.  Compensation, 
and  Liability  Act  of  1980  (as  rewritten  by 
this  Act)  is  amended  by  adding  before  the 
period  at  the  end  of  the  proviso  the  follow- 
ing: '".  nor  against  an  Indian  tribe  until  the 
United  SUtes,  in  iU  capacity  as  trustee  for 
the  tribe,  gives  written  notice  to  the  govern- 
ing body  of  the  tribe  that  it  will  not  present 
a  claim  or  commence  an  action  on  behalf  of 
the  tribe  or  falls  to  present  a  claim  or  com- 
mence an  action  within  the  time  Umiutions 
specified  in  this  subsection". 

(g)  Title  I  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"INDIAN  TRIBES 

"Sec.  116.  The  governing  body  of  an 
Indian  tribe  shall  be  afforded  substantially 
the  same  treatment  as  a  State  with  respect 
to  the  provisions  of  section  103(a)  (regard- 
ing notification  of  releases),  section 
104(c)(2)  (regarding  consulUtion  on  remedi- 
al actions),  section  104(e)  (regarding  access 
to  information),  section  104(1)  (regarding  co- 
operation in  esUblishlng  and  maintaining 
national  registries),  and  section  105  (regard- 
ing roles  and  respon-sibUlties  under  the  na- 
tional contingency  plan  and  submittal  of 
priorities  for  remedial  action,  but  not  in- 
cluding the  provision  regarding  the  inclu- 
sion of  at  least  one  facility  per  SUte  on  the 
national  priority  list)."". 

COMMUNITY  RELOCATION 

Sec.      .  (a)  The  second  sentence  of  para- 
graph (23)  of  section  101  of  the  Comprehen- 
sive   Environmental    Response.    Compensa- 
tion, and  Uabllity  Act  of  1980  (Public  Law 
96-510)  IS  amended  by  inserting  after  "not 
otherwise  provided  for,"  the  phrase  "costs 
of  permanent  relocation  of  residenU  where 
it  is  determined  that  such  permanent  relo- 
cation is  cost  effective  or  may  be  necessary 
lo  protect  health  or  weUare,"  and  by  strik- 
ing out  the  semicolon  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  period  and 
the  following:  "In  the  case  of  a  business  lo- 
cated in  an  area  of  evacuation  or  relocation, 
the  term  may  also  Include  the  payment  of 
those  installments  of  principal  and  interest 
on  business  debt  which  accrue  between  the 
date  of  evacuation  or  temporary  relocation 
and  thirty  days  following  the  date  that  per- 
manent relocation  is  actuaUy  accomplished 
or,  if  permanent  relocation  is  formally  re- 
jected as  the  appropriate  response,  the  date 
on  which  evacuation  or  temporary  reloca- 
tion ceases.  In  the  case  of  an  individual  un- 
employed as  a  result  of  such  evacuation  or 
relocation,  it  may  also  Include  the  provision 
of  assUtance  identical  to  that  authorized  by 
sections  407.  408.  and  409  of  the  Disaster 
ReUef  Act  of  1974:  Provided,  That  the  cosU 
of  such  assistance  shaU  be  paid  from  the 
Trust  Fund;". 

(b)  Section  104(c)(1)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (PubUc  Iaw 
96-510)  is  amended  by  Inserting  before  "au- 
thorized by  subsection  (b)  of  this  section," 
the  phrase  "for  permanent  relocation  or". 

ALTKKHATIVS  WATD  SUPPLIES 

Sec  .  Section  101  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  UabUity  Act  of  1980,  U  amended  by 
striking  the  period  at  the  end  of  paragraph 
(30)  and  Inserting  In  lieu  thereof  a  aeml- 
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colon:  uid  by  adding  after  new  paragraph 
(33)  the  following  new  paragraph: 

"(34)  alternative  water  supplies'  includes, 
but  is  not  limited  to,  drinking  water  and 
household  water  supplies.". 

STATE  CREDIT 

Sec.  .  (a)  Section  104(cK3)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  is 
amended  by  striking  "The  President  shall 
grant  the  State  a  credit  against  the  share" 
and  all  that  follows  down  through  the  end 
of  such  section  104(cK3)  and  inserting  in 
lieu  thereof  the  following:  "In  determining 
the  portion  of  the  costs  referred  to  in  this 
section  which  is  required  to  be  paid  by  a 
participating  State,  the  President  shall 
grant  the  State  a  credit  for  amounts  ex- 
pended or  obligated  by  such  State  or  by  a 
political  subdivision  thereof  after  January 
1,  1978.  and  before  December  11,  1980,  for 
any  response  action  costs  which  are  covered 
by  section  111(a)  (1)  or  (2)  and  which  were 
Incurred  at  a  facility  or  release  listed  pursu- 
ant to  section  105(8).  Such  credit  shall  have 
the  effect  of  reducing  the  amount  which 
the  State  would  otherwise  be  required  to 
pay  in  connection  with  assistance  under  this 
section.". 

(b)(1)  Section  104(dKl)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  new  sentence:  "For 
the  purposes  of  the  last  sentence  of  subsec- 
tion (c)(3)  of  this  section,  the  President  may 
enter  into  a  contract  or  cooperative  agree- 
ment with  a  State  under  this  paragraph 
under  which  such  State  will  take  response 
actions  in  connection  with  releases  listed 
pursuant  to  section  105(8)(B),  using  non- 
Federal  funds  for  such  response  actions,  in 
advance  of  and  without  any  obligation  by 
the  President  of  amounts  from  the  Fund  for 
such  response  actions.". 

(2)  Section  104(cK3)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  further 
amended  by  adding  the  following  sentence: 
"The  President  shall  grant  the  State  a 
credit  against  the  share  of  costs  for  which  it 
is  responsible  under  this  paragraph  for  any 
reasonable,  documented,  direct  out-of- 
pocket  non-Federal  funds  expended  or  obli- 
gated by  the  State  under  a  contract  or  coop- 
erative agreement  under  the  last  sentence 
of  subsection  (d)(1).". 

rUMDIMG  OP  REMEDIAL  ACTION  AT  FACILITY 
OWKED  BY  A  STATE  OR  POLITICAL  SUBDIVI- 
SION BUT  OPERATED  PRIVATELY 

Sec.  .  Section  104(c)(3)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amend- 
ed- 

(1)  by  amending  section  104(c)(3KC)(ii)  to 
read  as  follows: 

"(11)  50  per  centum  (or  such  greater 
amount  as  the  President  may  determine  ap- 
propriate, taking  into  account  the  degree  of 
responsibility  of  the  State  or  political  subdi- 
vision for  the  release)  of  the  capital,  future 
operation,  and  future  maintenance  costs  of 
the  response  action  relating  to  a  release  at  a 
facility,  primarily  used  for  treatment,  stor- 
age, or  disposal,  that  was  owned  and  operat- 
ed by  the  State  or  a  political  subdivision 
thereof  at  the  time  of  any  disposal  of  haz- 
ardous substances  in  such  facility.  For  the 
purpose  of  subparagraph  (c)(li)  of  this  para- 
graph, the  term  'facility'  does  not  include 
navigable  waters  or  the  beds  underlying 
those  waters.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  the  case  of  any  State  which  has 


paid,  at  any  time  after  the  date  of  the  en- 
actment of  the  Superfund  Amendments  of 
1984,  in  excess  of  10  percent  of  the  costs  of 
remedial  action  at  a  facility  owned  but  not 
operated  by  such  State  or  by  a  political  sub- 
division thereof,  the  President  shall  use 
money  in  the  Fund  to  provide  reimburse- 
ment to  such  State  for  the  amount  of  such 
excess.". 

SELECTION  OP  REMEDIAL  ACTIONS 

Sec.  .  Section  104(cK4)  of  the  compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
to  read  as  follows: 

"(4)(A)  The  President  shall  select  appro- 
priate remedial  actions  determined  to  be 
necessary  to  carry  out  this  section  which,  to 
the  extent  practicable,  are  in  accordance 
with  the  national  contingency  plan  and 
which  provide  for  cost-effective  response.  In 
evaluating  the  cost-effectiveness  of  -pro- 
posed alternative  remedial  actions,  the 
President  shall  take  into  account  the  total 
short-  and  long-term  costs  of  such  actions, 
including  the  costs  of  operation  and  mainte- 
nance for  the  entire  period  during  which 
such  activities  will  be  required. 

"(B)  Remedial  actions  in  which  treatment 
which  significantly  reduces  the  volume,  tox- 
icity or  mobility  of  the  hazardous  sub- 
stances is  a  principal  element,  are  to  be  pre- 
ferred over  remedial  actions  not  Involving 
such  treatment.  The  offsite  transport  and 
disposal  of  hazardous  substances  or  con- 
taminated materials  without  such  treatment 
should  be  the  least  favored  alternative  re- 
medial action,  where  practicable  treatment 
technologies  are  available. 

'(C)  Remedial  actions  selected  under  this 
paragraph  or  otherwise  required  or  agreed 
to  by  the  President  under  this  Act  shall 
attain  a  degree  of  cleanup  of  hazardous  sub- 
stances, pollutants  and  contaminants  from 
the  environment  and  of  control  of  further 
release  at  a  minimum  which  assures  protec- 
tion of  human  health  and  the  environment. 
Such  remedial  actions  shall  be  relevant  and 
appropriate  under  the  circumstances  pre- 
sented by  the  release  or  threatened  release 
of  such  substance,  pollutant,  or  contami- 
nant. 

"(D)  No  permit  shall  be  required  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act 
for  the  portion  of  any  removal  or  remedial 
action  conducted  pursuant  to  this  Act  en- 
tirely onsite:  Provided,  That  any  onsite 
treatment,  storage,  or  disposal  of  hazardous 
substances,  pollutants  or  contaminants  shall 
comply  with  the  requirements  of  subpara- 
graph (C). 

"(E)  Subject  to  the  requirements  of  this 
paragraph,  the  President,  shall  select  the 
appropriate  remedial  sustion  which  provides 
a  balance  between  the  need  for  protection 
of  public  health  and  welfare  and  the  envi- 
ronment at  the  facilty  under  consideration, 
and  the  availability  of  amounts  from  the 
Fund  to  respond  to  other  sites  which 
present  or  may  present  a  threat  to  public 
health  or  welfare  or  the  environment, 
taking  Into  consideration  the  relative  imme- 
diacy of  such  threats.". 

STATE  AND  PEDERAL  CONTRIBUTIONS  TO 
OPERATION  AND  MAINTENANCE 

Sec.  .  Section  104(c)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  paragraphs: 

"(5)  FV>r  the  purposes  of  paragraph  (3)  of 
this  subsection,  in  the  case  of  ground  or  sur- 
face water  contamination,  completed  reme- 
dial action  includes  the  completion  of  treat- 
ment  or   other   measures,   whether   taken 


onsite  or  offsite.  necessary  to  restore  ground 
and  surface  water  quiUity  to  a  level  that  as- 
sures protection  of  himian  health  and  the 
environment.  With  respect  to  such  meas- 
ures, the  operation  of  such  measures  for  a 
period  up  to  five  years  after  the  construc- 
tion or  installation  and  commencement  of 
operation  shall  be  considered  remedial 
action.  Activities  required  to  maintain  the 
effectiveness  of  such  measures  following 
such  period  or  the  completion  of  remedial 
action,  whichever  is  earlier,  shall  be  consid- 
ered operation  or  maintenance. 

"(6)  During  any  period  after  the  availabil- 
ity of  funds  received  by  the  Trust  Fund 
under  sections  4611  and  4661  of  the  Internal 
Revenue  Code  of  1954  or  section  221(b)(2)  of 
this  Act,  the  Federal  share  of  the  pajrment 
of  costs  for  operation  and  maintenance  pur- 
suant to  paragraph  (3)(C)(1)  or  paragraph 
(5)  of  this  subsection  shall  be  from  funds  re- 
ceived by  the  Trust  Fund  under  section 
221(b)(1)(B).". 

SITING  OP  HAZARDOUS  WASTE  PACILITIES 

Sec.  .  Section  104(c)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  paragraph: 

"(7)  Effective  four  years  after  the  date  of 
enactment  of  this  paragraph,  the  President 
shall  not  provide  any  remedial  actions  pur- 
suant to  this  section  unless  the  State  in 
which  the  release  occurs  first  enters  into  a 
contract  or  cooperative  agreement  with  the 
President  providing  assurances  deemed  ade- 
quate by  the  President  that  the  State  will 
assure  the  availability  of  hazardous  waste 
treatment  or  disposal  facilities  acceptable  to 
the  President  and  in  compliance  with  the 
requirements  of  subtitle  C  of  the  Solid 
Waste  Disposal  Act  with  adequate  capacity 
for  the  destruction,  treatment,  or  secure  dis- 
position of  aX\  hazardous  wastes  that  are 
reasonably  expected  to  be  generated  within 
the  State  during  the  20-year  period  follow- 
ing the  date  of  such  contract  or  cooperative 
agreement  and  to  be  disposed  of,  treated,  or 
destroyed.". 

COOPERATIVE  AGREEMENTS 

Sec.  .  Section  104(d)(1)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  striking  all  of  the  existing  paragraph 
(other  than  that  added  by  this  Act)  and  sub- 
stituting the  following: 

"(d)(1)  Where  the  President  determines 
that  a  State  or  political  subdivision  has  the 
capability  to  carry  out  any  or  all  the  actions 
authorized  in  this  section,  the  President 
may.  in  his  discretion,  enter  into  a  contract 
or  cooperative  agreement  and  combine  any 
existing  cooperative  agreements  with  such 
State  or  political  subdivision  to  take  such 
actions  in  accordance  with  criteria  and  pri- 
orities established  pursuant  to  Section 
105(8)  of  this  title  and  to  be  reimbursed 
from  the  P\ind  for  the  reasonable  response 
costs  and  related  activities  associated  with 
the  overall  Implementation,  coordination, 
enforcement,  training;  community  relations, 
site  Inventory  and  assessment  efforts,  and 
administration  of  remedial  activities  author- 
ized by  this  Act.  Any  contract  made  hereun- 
der shall  be  subject  to  the  cost-sharing  pro- 
visions of  subsection  (c)  of  this  section.". 

HEALTH-RELATED  AUTHORITIES 

Sec.  .  (a)  Section  104(1)  of  the  Compre- 
hensive Elnvironmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  Is  amended 
by  inserting  "(I)"  after  "(i)",  by  redesignat- 
ing paragraphs  (1),  (2),  (3),  (4),  tuid  (5)  as 
subparagraphs  (A),  (B),  (C),  (D),  and  (E), 


September  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


27851 


and  by  adding  the  foUowlng  new  para- 
graphs: . 
"(2)  The  Agency  for  Toxic  Substances  and 
Disease  Registry  shall  provide  consultations 
upon  request  on  health  issues  relating  to  ex- 
posure to  hazardous  or  toxic  substances,  on 
the  basis  of  available  Information,  to  the 
Environmental  Protection  Agency.  State  of- 
ficials, and  local  officials.  Such  consulta- 
tions to  individuals  may  be  provided  by 
States  under  cooperative  agreements  eaUb- 
Ushed  under  this  Act. 

"(3)(A)  The  Administrator  shaU  perform  a 
health  assessment  for  each  releaae,  threat- 
ened release  or  f  aciUty  on  the  National  FH- 
orlty   List  esUbllshed   under  section    lOS. 
Such  health  assessment  shaU  be  completed 
not  later  than  two  years  after  the  date  or 
enactment  of  the  Superfund  Amendments 
of  1984  for  each  release,  threatened  release 
or  faculty  proposed  for  inclusion  on  such 
list  prior  to  such  date  of  enactment  or  not 
Uter  than  one  year  after  the  date  of  propos- 
al for  inclusion  on  such  list  for  each  release, 
threatened  release  or  facility  proposed  for 
Inclusion  on  such  list  after  such  date  of  en- 
actment. The  Administrator  shall  also  per- 
form a  health  assessment  for  each  facmty 
for  which  one   is  required  under  section 
3005(J)  of  the  Solid  Waste  Disposal  Act  and. 
upon  request  of  the  Administrator  of  the 
Environmental    Protection    Agency    or    a 
SUte.  for  each  facility  subject  to  this  Act  or 
subtitle  C  of  the  Solid  Waste  Disposal  Act 
where  there  Is  sufficient  daU  as  to  what 
hazardous  substances  are  present  In  such  fa- 
cility. ^^„-„ 
"(B)    The    Administrator    may    Penp™ 
health  aasessmenU  for  releases  or  faclUtlM 
where  individual  persons  or  licensed  physi- 
cians provide  Information  that  indlvldutis 
have   been   exposed  to   a  hazardous  sub- 
stance, for  which  the  probable  source  of 
such  exposure  Is  a  release.  In  addition  to 
other  methods  (formal  or  Informal)  of  pro- 
viding  such   Information,   such   Individual 
persons  or  llcJensed  physicians  may  submit  a 
petition    to    the    Administrator    Providing 
such  Information  and  requesting  a  health 
assessment.  If  such  a  petition  Is  submitted 
and  the  Administrator  does  not  initiate  a 
health  assessment,  the  Administrator  shaU 
provide   a  written  explanation  of  why  a 
health  assessment  is  not  appropriate. 

"(C)  In  determining  sites  at  which  to  con- 
duct health  assessments  under  this  para- 
graph, the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  shall 
give  priority  to  those  facilities  or  8lt«  at 
which  there  Is  documented  evidence  of  re- 
lease of  hazardous  substances,  at  which  the 
potential  risk  to  human  health  appears 
highest,  and  for  which  in  the  judgment  of 
the  Administrator  of  such  Agency  existing 
health  assessment  daU  is  Inadequate  to 
aaaess  the  potential  risk  to  human  health  as 
provided  In  subparagraph  (E), 

"(D)  Any  SUte  or  poUtlcal  subdivision  car- 
rying out  an  assessment  shall  report  the  re- 
sulto  of  the  assessment  to  the  Administrator 
of  such  Agency,  and  shall  include  rerom- 
mendatlons  with  respect  to^urt^er  »c"yj- 
tles  which  need  to  be  carried  out  under  this 
section.  The  Administrator  of  such  agency 
shall  Include  the  same  recommendation  in  a 
report  on  the  resulU  of  any  assessment  or- 
ried  out  directly  by  the  Agency.  M»d  shaU 
Issue  periodic  reports  which  Include  the  re- 
sulU of  aU  the  assessments  carried  out 
under  this  paragraph.  ,.     ..  „ 

"(E)  For  the  purposes  of  this  subsection 
and  section  lll(cX4),  the  term  'health  as- 
sessments' shall  include  preliminary  assess- 
ments of  the  potential  risk  to  human  health 


posed  by  Individual  sites  and  facUlUes,  baaed 
on  such  factors  as  the  nature  and  extent  of 
contamination,  the  existence  of  potential 
for  pathways  of  human  exposure  (including 
ground  or  surface  water  contamination,  air 
emissions,  and  food  chain  contamination), 
the  size  and  potential  susceptlbUlty  of  the 
community  within  the  likely  pathways  of 
exposure,    the    comparison    of    expected 
human  exposure  levels  to  the  short-term 
and  long-term  health  effects  aa«>cUted  with 
Identified  contamlnanU  and  any  avaUable 
recommended  expomire  or  tolerance  Umlta 
from  such  contaminants,  and  the  compari- 
son of  existing  morbidity  and  mortaUty  daU 
on  diseases  that  may  be  aaaodated  with  the 
observed  levels  of  expomire.  The  aaBeasment 
ShaU  Include  an  evaluation  of  the  rlaki  to 
the  potentlaUy  affected  popuUtlon  from  aU 
sources   of   such    contaminants,    including 
known  point  or  nonpoint  sources  other  than 
the  site  or  faculty  in  question.  A  purpoae  of 
such  preUmlnary  aneaamenU  ahaU  be  to 
help  determine  whether  fuU-acale  health  or 
epidemiological  studies  and  medical  evalua- 
tions of  exposed  populaUons  ahaU  be  under- 

"(P)  At  the  completion  of  each  health  as- 
sessment the  Administrator  ahaU  provide 
the  Administrator  of  the  Environmental 
Protection  Agency  and  each  affected  SUte 
with  the  results  of  such  assessment,  togeth- 
er with  any  recommendations  for  further 
action  under  this  subsection  or  otherwise 
under  this  Act. 

"(O)  In  any  case  In  which  a  health  aaaess- 
ment  performed  under  the  V^^t^S^,^^; 
eluding  one  required  by  section  3005(j)  of 
the  SoUd  Waste  Disposal  Act)  discloses  the 
exposure  of  a  population  to  the  release  of  a 
hazardous  substance,  the  cost  of  such 
health  assessment  may  be  recovered  as  a 
cost  of  response  under  section  107  of  this 
Act  from  persons  causing  or  contributing  to 
such  release  of  such  hazardous  substance  or. 
In  the  case  of  multiple  releases  contributing 
to  such  exposure,  to  aU  such  releasM. 

"(4)  Whenever,  In  the  Judgment  of  the  Ad- 
ministrator, it  is  «)proprlate  on  the  bM»B  w 
the  results  of  a  health  assessment,  the  Ad- 
ministrator ShaU  conduct  a  pUot  study  of 
health  effects  for  selected  groups  of  ex- 
posed individuals.  In  order  to  determine  the 
deslrabUlty  of  conducting  full  scale  epidemi- 
ological or  other  health  studies  of  the  entire 
exposed  population.  Whenever  in  the  judg- 
ment of  the  Administrator  it  Is  approprUte 
on  the  basU  of  the  results  of  such  pUot 
study,  the  Administrator  shaU  conduct  such 
full  scale  epidemiological  or  other  health 
studies  as  may  be  necessary  to  determine 
the  health  effecte  for  the  population  ex- 
posed to  hazardous  substances  In  a  release 
or  suspected  release. 

"(6)  In  any  case  in  which  the  resulU  of  a 
health  assessment  Indicate  a  potential  sig- 
nificant risk  to  human  health,  the  Mmuus- 
trator  shall  consider  whether  the  estabUsh- 
ment  of  a  registry  of  exposed  perK)ns  would 
contribute  to  accompUahlng  the  purposes  oi 
this  subsecUon.  taking  Into  account  circum- 
stances bearing  on  the  usefulness  of  such  a 
registry,  including  the  seriousness  or  unique 
character  of  Idenflfled  diseases  or  the  Ukell- 
hood  of  population  migration  from  the  ai- 

"(6)  The  Administrator  shaU  conduct  a 
study,  and  report  to  the  Congress  witWn 
two  years  after  the  date  of  enactment  of  the 
Superfund  AmendmenU  of  1M4.  on  the  use- 
fulness. cosU,  and  potential  Implications  of 
medical  surveUlance  programs  as  a  part  oi 
the  health  studies  authorized  by  this  sec- 
Uon.  Such  study  shaU  Include,  at  a  mini- 


mum, programs  which  Identify  diseases  for 
which  an  exposed  population  is  at  excess 
risk,  provide  periodic  medical  testing  to 
screen  for  such  diseases  in  subgroups  of  the 
exposed  population  at  highest  risk,  and  pro- 
vide for  a  mechanism  to  refer  for  treatment 
Individuals  who  are  diagnosed  as  having 
such  diseases. 

"(7)  If  a  health  assessment  or  other  study 
carried  out  under  this  subsection  contains  a 
finding  that  the  exposure  concerned  pre- 
sents a  stgnlficant  risk  to  human  health,  the 
President  shaU  take  such  steps  as  may  be 
necessary  to  reduce  such  exposure  and 
eUminate  or  substantlaUy  mitigate  the  sig- 
nificant risk  to  human  health.  Such  steps 
may  Include  the  use  of  any  authority  under 
this  Act,  Including,  but  not  limited  to— 
"(1)  provision  of  alternative  water  sup- 

pUes.  and  ^^        , 

"(2)  permanent  or  temporary  relocation  of 

Individuals. 

"(8)  In  any  case  which  Is  the  subject  oi  a 
peUtion,  a  health  assessment  or  study,  or  a 
research  program  under  this  subsection, 
nothing  in  this  subsecUon  shaU  be  con- 
strued to  deUy  or  otherwise  affect  or  impair 
the  authority  of  the  President  or  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  to  exercise  any  authority 
vested  in  the  President  or  such  Administra- 
tor under  any  other  provision  of  law  (includ- 
ing but  not  limited  to.  the  Imminent  hazard 
authority  of  section  7003  of  the  SoUd  Waste 
Disposal  Act)  or  the  response  and  abate- 
ment authorities  of  this  Act. 

"(9XA)  The  Administrator  abaU.  within 
six  months  after  the  date  of  enactment  of 
the  Superfund  AmendmenU  of  1W4,  pre- 
pare a  Ust  of  at  least  one  hundred  hazard- 
ous substances  which  the  Administrator,  In 
his  sole  dlscreUon.  determines  are  those 
posing  the  most  significant  potraUal  threat 
to  human  health  due  to  their  common  pres- 
ence at  the  locaUon  of  responses  under  sec- 
tion 104  or  at  faculties  on  the  National  Pri- 
ority List  or  in  releases  to  which  a  response 
under  section  104  U  under  conslderaUon. 
Within    twenty-four    months    after   *^*f^ 
ment.  the  Administrator  shaU  prepare  a  Ust 
of  an  additional  one  hundred  or  more  such 
hazardous  substances.   The   Administrator 
shall  not  leas  often  than  once  every  year 
thereafter  add  to  such  Ust  other  substances 
which  are  frequently  so  found  or  otherwise 
pose    a    potentlaUy    significant    threat    to 
human  health  by  reason  of  their  physical, 
chemical,  or  biological  nature. 

"(B)  For  each  such  hazardous  substances 
listed  pursuant  to  subparagraph  (A),  the 
Administrator  shall  assess  whether  ade- 
quate informaUon  on  the  health  effecU  of 
such  substance  Is  avaUable.  For  any  such 
substance  for  which  adequate  InformaUon  Is 
not  avaUable  (or  under  development),  the 
Administrator  shall  assure  the  initUtion  of 
a  program  of  research  designed  to  deter- 
mine the  health  effecU  (and  techniques  for 
development  of  methods  to  determlnesuch 
health  effecU)  of  such  substance.  Where 
feasible,  such  program  shaU  seek  to  develop 
methods  to  determine  the  health  effecU  of 
such  substance  in  comblnaUon  with  other 
substances  with  which  It  Is  commonly 
found.  Such  program  shaU  Include,  but  not 
be  limited  to—  ^.      .    j  . 

"(1)  laboratory  and  other  studies  to  deter- 
mine short.  Intermediate,  and  long-term 
health  eff ecu;  ^.     .    j  . 

"(U)  laboratory  and  other  studies  to  deter- 
mine organ-specific,  site-speclflc.  and 
system-specific  acute  and  chronic  toxicity; 

"(Ul)  laboratory  and  other  studies  to  de- 
termine the  manner  in  which  such  sub- 
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stances  are  metabolized  or  to  otherwise  de- 
velop an  understanding  of  the  biokinetics  of 
such  substances:  and 

"(iv)  where  there  is  a  possibility  of  obtain- 
ing human  data,  the  collection  of  such  in- 
formation. 

"(C)  In  assessing  the  need  to  perform  lab- 
oratory and  other  studies,  as  required  by 
subparagraph  (B).  the  Administrator  shall 
consider— 

"(i)  the  availability  and  quality  of  existing 
test  data  concerning  the  substance  on  the 
suspected  health  effect  in  question: 

"(ii)  the  extent  to  which  testing  already  in 
progress  will,  in  a  timely  fashion,  provide 
data  that  will  be  adequate  to  support  the 
preparation  of  toxicological  profiles  as  re- 
quired by  subparagraph  (F)  of  this  para- 
graph: and 

"(iii)  such  other  scientific  and  technical 
factors  as  the  Administrator  may  determine 
are  necessary  for  the  effective  implementa- 
tion of  this  subsection. 

"(O)  In  che  development  and  implementa- 
tion of  any  research  program  under  this 
paragraph,  the  Administrator  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
and  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  coordinate  such 
research  program  implemented  under  this 
paragraph  with  programs  of  toxicological 
testing  established  under  the  Toxic  Sub- 
stances Control  Act  and  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act  The 
purpose  of  such  coordination  shall  be  to 
avoid  duplication  of  effort  and  to  assure 
that  the  hazardous  substances  listed  pursu- 
ant to  this  subsection  are  tested  thoroughly 
at  the  earliest  practicable  date.  Where  ap- 
propriate in  the  discretion  of  the  Adminis- 
trator and  consistent  with  such  purpose,  a 
research  program  under  this  paragraph  may 
be  carried  out  using  such  programs  of  toxi- 
cological testing. 

'(E)  It  is  the  sense  of  the  Congress  that 
the  costs  of  research  programs  under  this 
paragraph  be  borne  by  the  manufacturers 
of  the  hazardous  substance  in  question,  as 
required  in  progrstms  of  toxicological  testing 
'inder  the  Toxic  Substances  Control  Act. 
Where  this  is  not  practical,  the  costs  of  such 
research  programs  should  be  borne  by  par- 
ties responsible  for  the  release  of  the  haz- 
ardous substance  in  question.  To  carry  out 
such  intention,  the  costs  of  conducting  such 
a  research  program  under  this  paragraph 
shall  be  deemed  a  cost  of  response  for  the 
purposes  of  recovery  under  section  107  of 
such  costs  from  a  party  responsible  for  a  re- 
lease of  such  hazardous  substance. 

"(F)  Based  on  all  available  information, 
including  data  developed  and  collected  on 
the  health  effects  of  hazardous  substances 
under  this  paragraph,  the  Administrator 
shall  prepare  toxicological  profiles  suffi- 
cient to  establish  the  likely  effect  on  human 
health  of  each  of  the  substances  listed  pur- 
suant to  subparagraph  (A).  Such  profiles 
shall  be  revised  and  republished  as  neces- 
sary, but  no  less  often  than  once  every  five 
years.  Such  profiles  shall  be  provided  to  the 
States  and  made  available  to  other  interest- 
ed parties. 

"(10)  All  studies  and  results  of  research 
conducted  under  this  subsection  (other  than 
health  assessments)  shall  be  reported  or 
atdopted  only  after  appropriate  peer  review. 
Such  peer  review  shall  be  conducted  by 
panels  consisting  of  no  less  than  three  nor 
more  than  seven  members,  who  shall  be  dis- 
interested scientific  exi)erts  selected  for 
such  purpose  by  the  Administrator  on  the 
basis  of  their  reputation  for  scientific  objec- 
tivity and  the  lack  of  institutional  ties  with 


any  person  involved  in  the  conduct  of  the 
study  or  research  under  review.  Support 
services  for  such  panels  shall  be  provided  by 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry. 

"(11)  In  the  implementation  of  this  sub- 
section and  other  health-related  authorities 
of  this  Act,  the  Administrator  is  authorized 
to  establish  a  program  for  the  education  of 
physicians  and  other  health  professionals 
on  methods  of  diagnosis  and  treatment  of 
injury  or  disease  related  to  exposure  to 
toxic  substances,  through  such  means  as  the 
Administrator  deems  appropriate.  Not  later 
than  one  year  after  the  date  of  enactment 
of  the  Superfund  Amendments  of  1984,  the 
Administrator  shall  report  to  the  Congress 
on  the  implementation  of  this  paragraph. 

"(12)  For  the  purpose  of  implementing 
this  subsection  and  other  health-related  au- 
thorities of  this  Act,  the  President  shall  pro- 
vide adequate  personnel  to  the  Agency  for 
Toxic  Substances  and  Disease  Registry, 
which  shall  be  no  fewer  than  one  hundred 
full  time  equivalent  employees. 

"(13)  The  activities  described  in  this  sub- 
section and  section  lll(c)(4>  shall  be  carried 
out  by  the  Agency  for  Toxic  Substances  and 
Disease  Registry  established  by  paragraph 
(1),  either  directly,  or  through  cooperative 
agreements  with  States  (or  political  subdivi- 
sions thereof)  in  the  case  of  States  (or  polit- 
ical subdivisions)  which  the  Administrator 
of  such  Agency  determines  are  capable  of 
carrying  out  such  activities.  Such  activities 
shall  include  the  provision  of  consultations 
on  health  information,  and  the  conduct  of 
health  assesments,  including  those  required 
under  section  3005(j)  of  the  Solid  Waste 
Disposal  Act.  health  studies  and  registries.". 

(b)  Section  111(c)(4)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  amended— 

(1)  by  inserting  "in  accordance  with  sub- 
section (n)  01  this  section  and  section 
104(1),  ■  after    (4)";  and 

(2)  by  striking  "epidemiologic  studies  '  and 
inserting  in  lieu  thereof  "epidemiologic  and 
laboratory  studies  and  health  assessments". 

(c)  Section  HI  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  For  fiscal  year  1985.  not  less  than 
$18,000,000  and.  for  each  fiscal  year  thereaf- 
ter, not  less  than  five  per  centum  of  all 
sums  appropriated  from  the  Trust  Fund  or 
$50,000,000,  whichever  is  less,  shall  be  di- 
rectly available  to  the  Agency  for  Toxic 
Substances  and  Disease  Registry  and  used 
for  the  purpose  of  carrying  out  activities  de- 
scribed in  subsection  (c)(4)  and  section 
104(1).  including  any  such  activities  related 
to  hazardous  waste  stored,  treated,  or  dis- 
posed of  at  a  facility  having  a  permit  under 
section  3005  of  the  Solid  Waste  Disposal 
Act.  Any  funds  so  made  available  which  are 
not  obligated  by  the  beginning  of  the  fourth 
quarter  of  the  fiscal  year  in  which  made 
available  shall  be  made  available  in  the 
Trust  Fund  for  other  purposes.". 

(d)  Section  3005  of  the  SoUd  Waste  Dis- 
posal Act  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(j)  Exposure  Information  and  Health 
Assessments.— (1)  Beginning  on  the  date 
nine  months  after  the  enactment  of  the 
Solid  Waste  EHsposal  Act  Amendments  of 
1984,  each  completed  application  for  a 
permit  under  subsection  (c)  for  a  landfill  or 
surface  impoundment  shall  be  accompanied 
by  information  reasonably  ascertainable  by 
the  owner  or  operator  on  the  potential  for 


the  public  to  be  exposed  to  hazardous 
wastes  or  hazardous  constituents  through 
releases  related  to  the  unit.  At  a  minimum, 
such  information  must  address— 

"(A)  reasonably  foreseeable  potential  re- 
leases from  both  normal  operations  and  ac- 
cidents at  the  unit.  Including  releases  associ- 
ated with  transportation  to  or  from  the 
unit; 

"(B)  the  potential  pathways  of  human  ex- 
posure to  hazardous  wastes  or  constituents 
resulting  from  the  releases  described  under 
subparagraph  (A):  and 

"(C)  the  potential  magnitude  and  nature 
of  t^e  human  exposure  resulting  from  such 
releases. 

The  owner  or  operator  of  a  landfill  or  sur- 
face impoundment  for  which  a  completed 
application  for  a  permit  under  subsection 
(c)  has  been  submitted  prior  to  such  date 
shall  submit  the  information  required  by 
this  paragraph  to  the  administrator  (or  the 
State,  in  the  case  of  a  State  with  an  author- 
ized program)  no  later  than  the  date  nine 
months  after  such  date  of  enactment. 

"(2)  The  administrator  (or  the  State,  in 
the  case  of  a  State  with  an  authorized  pro- 
gram) shall  make  the  information  required 
by  paragraph  (1),  together  with  other  rele- 
vant information,  available  to  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
established  by  section  104(i)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980.  Whenever 
in  the  judgment  of  the  Administrator  of 
such  Agency,  the  Adminl.strator.  or  the 
State  (in  the  caie  of  a  St.ate  with  an  author- 
ized program),  a  landfill  or  a  surface  im 
poundment  poses  a  sut»stantial  potential 
risk  to  hiiman  health,  due  to  the  exi.stence 
of  releases  of  hazardous  constituents,  the 
magnitude  of  contamination  with  hazardous 
con.stitutents  which  may  oe  the  result  of  a 
release,  or  the  magnitude  of  the  population 
exposed  to  such  release  or  contamination, 
the  Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  shall  con- 
duct a  health  assessment  in  connection  with 
such  facility  in  accordance  with  section 
104(i)(3)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  and  take  other  appropriate 
action  with  respect  to  such  risks  as  author- 
ized by  section  104  (b)  and  (i)  of  such  act. 

"(3)  Any  member  of  the  public  may 
submit  evidence  of  releases  of  or  exposure 
to  hazardous  constitutents  from  such  a  fa- 
cility, or  as  to  the  risks  or  health  effects  as- 
sociated with  such  releases  or  exposure,  to 
the  Administrator  of  the  Agency  for  Toxic 
Substances  and  Diseases  Registry,  the  Ad- 
ministrator, or  the  State  (In  the  case  of  a 
State  with  an  authorized  program).". 

(e)  Section  104(i)(l)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by— 

(1)  striking  "the  Surgeon  General  of  the 
United  States"  and  inserting  in  lieu  thereof 
"the  Secretary  of  Health  and  Human  Serv- 
ices"; 

(2)  inserting  in  the  second  sentence  there- 
of after  "of  said  Agency"  the  following: 
"(hereinafter  In  this  subsection  referred  to 
as  'the  Administrator')"; 

(3)  striking  "chromosomal  testing"  in  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
"appropriate  testing". 

puBuc  participation 
Sec.  .  Section  104  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 
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"(j)  Before  selection  of  appropriate  reme- 
dial action  to  be  undertaken  by  the  United 
States  or  a  SUte  or  before  entering  mto  a 
covenant  not  to  sue  or  to  forebear  from  suit 
or  otherwise  settle  or  dispose  of  a  claim  aris- 
ing under  this  Act,  notice  of  such  proposed 
action  and  an  opportunity  for  a  public  meet- 
ing in  the  affected  area,  as  well  as  &  reason- 
able opportunity  to  comment  shaU  be  al- 
forded  to  the  public  prior  to  hnal  adoption 
or  entry.  Notice  shall  be  accompanied  by  a 
discussion  and  analysis  sufficient  to  provide 
a  reasonable  explanation  of  the  proposal 
and  alternative  proposals  considered.  . 

LOVE  CANAL  PROPERTY  ACQUISITION 

Sec  Section  104  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  U  amended  by 
adding  a  new  subsection  as  follows: 

"(k)  In  determining  priorities  among  re- 
leases and  threatened  releases  under  the 
National  Contingency  Plan  and  m  carrying 
out  remedial  action  under  this  section,  the 
Administrator  shall  establish  a  high  P"onty 
for  the  acquisition  of  all  properties  (Includ- 
ing nonowner  occupied  residential,  commer- 
cial, public,  religious,  and  vacajit  Propertt^) 
in  the  area  in  which,  before  May  22,  1980. 
the  President  determined  an  emergency  to 
exist  because  of  the  release  of  hazardous 
subsunces  and  in  which  owner  occupied 
residences  have  been  acquired  pursuant  to 
such  determination. 


NATIONAL  CONTINGENCY  PLAN— HAZARD 
RANKING  SYSTEM 

Sec     .  Section  105  of  the  Comprehensive 
Environmental     Response.     CompensatKjn. 
and  Liability  Act  of  1980  is  amended  by  in- 
serting "(a)"  immediately  following     105. 
and  by  adding  the  following  at  the  end 

"(b)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Superfund 
Amendments  of  1984.  the  President  shall 
revise  the  National  Contingency  Plan  to  re- 
flect the  requirements  of  such  amendments. 
The  portion  of  such  Plan  known  as  the  Na- 
tional Hazardous  Substance  Response  Plan 
shall  be  revised  to  provide  procedures  and 
standards  for  remedial  actions  undertaken 
pursuant  to  this  Act  which  are  consistent 
with  amendments  made  by  the  Superfund 
Amendments  of  1984  relating  to  the  selec- 
tion of  remedial  action. 

"(c)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Superfund 
Amendments  of  1984  and  after  publication 
of  notice  and  opportunity  for  submission  of 
comments  in  accordance  with  section  553  of 
title  5,  United  SUtes  Code,  the  President 
shall  by  rule  promulgate  amendments  to 
the  hazard  ranking  system  in  effect  on  Sep- 
tember   1.    1984.   Such   amendments   shall 
assure,  to  the  maximum  extent  feasible, 
that  the  hazard  ranking  system Jtccurately 
assesses  the  relative  degree  of  risk  to  human 
health  and  the  environment  posed  bV  sites 
and  facilities  subject  to  review.  The  Presi- 
dent shall  establish  an  effective  date  for  the 
amended  hazard  ranking  system  which  Is 
not  later  than  eighteen  months  after  the 
date  of  enactment  of  the  Superf imd  ^end- 
ments  of  1984  and  such  amended  hazard 
tZmxis  system  shall  be  applied  to  any  site 
or  faculty  to  be  newly  listed  on  the  NatKjnal 
Priority  List  after  the  effective  date  estab- 
uThwl  by  the  President.  UntU  such  effective 
date  of  the  regulations,  the  hazard  ranWng 
Astern  in  effect  on  September  1,  1984,  shall 
continue  In  full  force  and  effect.  . 

STATE  AND  LOCAL  GOVERNMENT  UABIUTY 

Sbc        Section  107(d)  of  the  Comprehen- 
sive  Environmental   Response,   Compensa- 


tion and  Liability  Act  to  1980  Is  amended  by 
Inserting  "(1)"  after  "(d)  and  adding  the  fol- 
lowing new  language:  ,  ^  „  u^ 
"(2)  No  SUte  or  local  government  shall  be 
liable  under  this  title  for  costs  or  damages 
as  a  result  of  nonnegligent  actions  taken  in 
response  to  an  emergency  created  by  the  re- 
lease of  a  hazardous  substance,  pollutant,  or 
contaminant  generated  by  or  from  a  facility 
owned  by  another  person.". 

CONTRACTOR  INDEMNIFICATION 

Sec  Section  107(e)  of  the  Comprehen- 
sive iEnvironmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph  and  redesignating  the  suc- 
ceeding paragraph  accordingly: 

■■(2)  The  Administrator  may.  in  contract- 
ing or  arranging  for  response  action  to  be 
underUken  under  this  Act,  agree  to  hold 
harmless  and  indenmif  y  a  contracting  party 
against  claims,  including  the  expenses  of 
litigation  or  settlement,  by  third  persons  for 
death,  bodily  injury  or  loss  of  or  damage  to 
property  arising  out  of  performance  of  a 
cleanup  agreement  to  the  extent  that  such 
claim  does  not  arise  out  of  the  negligence  of 
the  contracting  party.". 

DIRECT'  AiTTION 

Sec  (a)  Section  108  (c)  and  (d)  of  the 
Comprehensive  Environmental  Response, 
compensation  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

'(c)  In  any  case  where  the  owner  or  opera- 
tor Is  In  bankruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence  jurisdiction   in   the   Federal   Courts 
cannot  be  obtained  over  an  owner  or  opera- 
tor likely  to  be  solvent  at  the  time  of  Judg- 
ment, any  claim  authorized  by  section  107 
or  ill  may  be  asserted  directly  against  the 
guarantor  providing  evidence  of  financial 
responsibility.  In  the  case  of  any  action  pur- 
suant  to   this   subsection,  such   guaranU)r 
shall  be  entitled  to  Invoke  aU  rights  and  de- 
fenses which  would  have  been  available  to 
the  owner  or  operator  If  any  action  had 
been  brought  against  the  owner  or  operator 
by  the  claimant  and  which  would  have  been 
available  to  the  guarantor  if  an  action  had 
been  brought  against  the  guarantor  by  the 
owner  or  operator. 

"(d)  The  total  liability  under  this  Act  oi 
any  guarantor  shall  be  limited  to  the  aggre- 
gate amount  which  the  guarantor  has  pro- 
vided as  evidence  of  financial  responsibility 
to  the  owner  or  operator  under  this  Act. 
Provided.  That  nothing  In  this  subsection 
shall  be  construed  to  limit  any  other  SUte 
or     Federal      sUtutory,     contractual      or 
common  law  llablUty  of  a  KV'^rantor  to  Its 
owner  or  operator  Including,  but  not  limited 
to.  the  liability  of  such  guarantor  tor  bad 
faith  either  In  negotiating  or  In  falling  to 
negotiate  the  settlement  of  any  claim:  Pro- 
vided further.  That  nothing  In  this  subsec- 
tion shall  be  construed,  interpreted  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  section  107  or  111  of  this  Act  or  other 
applicable  law.". 

(b)  Section  108(b)(2)  of  the  Comprehen- 
sive Environmental  Response,  Compensa 
tion  and  Liability  Act  of  1980  is  amended  by 
adding  the  following:  "Financial  responsibil- 
ity may  be  esUblished  by  any  one,  or  any 
combination,  of  the  foUowing:  Insurant*, 
guarantee,  surety  bond,  letter  of  credit,  or 
qualification  as  a  self-Insurer.  In  Promulgat- 
ing requirements  under  this  section,  the 
President  Is  authorized  to  specify  policy  or 
other  contractual  terms,  conditions,  or  de- 
fenses which  are  necessary  or  are  unaccept- 


able In  esUbllshing  such  evidence  of  finan- 
cial responsibility  in  order  to  effectuate  the 
purposes  of  this  Act." 


VICTIM  ASSISTANCE  DEMONSTRATION  PROGRAM 

Sec.  .  (a)  Section  111(c)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  Is  amended 
by  striking  "and"  at  the  end  of  the  para- 
graph (5):  by  striking  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  lieu  there- 
of "':  and';  and  by  adding  the  following  new 
paragraph: 

■•(7)  the  coste  of  granU.  to  each  of  live 
SUtes  selected  by  the  Administrator,  not  to 
exceed  a  total  of  $30,000,000  per  year,  to  es- 
Ublish  and  operate  a  program  of  assistance 
to  Individuals  suffering  Injury  resulting 
from  exposure  to  the  release  of  hazardous 
substances,  as  authorized  under  subaecUon 

<m).".  ,      __ 

(b)  Section  111  of  the  Comprehensive  En- 
vlronmenUl  Response.  Compensation,  and 
Uability  Act  of  1980  is  amended  by  adding 
the  following  new  subsection: 

"(mXl)  The  Administrator  shaU,  upon  ap- 
plication pursuant  to  procedures  esUblished 
by  the  Administrator,  select  by  no  later 
than  July  1.  1985,  five  SUtes  to  each  esUb- 
lish  and  operate  for  not  less  than  a  five-year 
period  a  program  of  assistance  to  individuals 
suffering  Injury  resulting  from  exposure  to 
hazardous  substances.  Each  grant  shall  be 
m  an  amount  of  not  less  than  $3,000,000  and 
not  more  than  $18,000,000  for  each  of  the 
fiscal  years  of  1986.  1987.  1988.  1989.  and 
1990.  SUtes  shall  be  selected  In  the  sole  dis- 
cretion of  the  Administrator  on  the  basis  of 
the  following  criteria: 

"(A)  the  experience  of  SUte  and  local  gov- 
ernments in  administering  programs  which 
deal  with  the  regulation  of  toxic  chemicals; 
"(B)  the  existence  of  an  experience  with  a 
statutory  scheme  of  response  and  liability  of 
breadth  similar  to  that  ot  thU  Act;  and 

"(C)  the  represenUtive  nature  of  the  haz- 
ardous substance  releases  and  exposures  in 
terms  of  the  identities  and  toxic  characteris- 
tics of  the  substances  found,  the  manner 
and  degree  of  exposures,  and  the  serious- 
ness and  duration  of  the  diseases  or  Illnesses 

c&uscd 

"(2)  Programs  funded  pursuant  to  this 
subsection  shall,  at  a  minimum,  provide  the 
following:  ,         , 

"(A)  In  the  case  of  the  population  of  any 
area  or  class  of  Individuals  in  which  no  sol- 
vent responsible  party  who  may  be  liable 
under  section  107  is  paying  compensation 
for  claims  or  providing  assistance,  compara- 
ble to  assUtance  under  this  subsection,  nor 
has  accepted  liability  for  such  claims  or  as- 
sistance, and  where  the  SUte  determUies. 
based  on  available  Information  (Including 
that  submitted  by  members  of  such  popula- 
tion  or  class  or  developed  under  section 

104(1)).  that- 

"(i)  exposure  to  a  hazardous  substance  in_' 
a  release  has  caused  Injury.  Illness,  or  dUs- 

"(ii)  the  popuUtion  or  class  has  been  ex- 
posed to  a  hazardous  substance  in  a  release 
and  a  peer-reviewed  epidemiological  or 
other  health  study  demonstrates  a  positive 
correlation  between  such  exposure  and  an 
adverse  health  effect  in  such  population  or 

cIbss' 

"(Ui)  the  popuUtion  or  class  has  been  ex- 
posed to  a  hazardous  substance  In  a  release 
and  there  U  evidence  that  members  of  the 
population  or  class  have  adverse  health  ef- 
fects that  enter  remission  when  exposure  is 
temporarily  eliminated;  or 
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"(iv)  members  of  the  population  or  class 
have  an  Injury,  Illness,  or  disease  which  is 
only  associated  with  exposure  to  a  particu- 
lar hazardous  substance  (where  such  Injury, 
illness,  or  disease  cannot  be  attributed  to  ex- 
posure in  the  workplace), 
such  population,  or  class  shall  be  eligible  for 
the  assistance  provided  in  subparagraph 
(B). 

"(B)  Subject  to  subparagraph  (C),  the 
State  shall  provide  each  member  of  an  eligi- 
ble population  or  class  under  paragraph  (1) 
with  the  following  assistance: 

"(i)  a  group  insurance  policy  providing 
burial  benefits,  where  death  is  reasonably 
related  to  injury,  illness,  or  disease  associat- 
ed with  exposure  to  a  hazardous  substance 
In  a  release; 

"(U)  a  group  medical  benefits  insurance 
policy  providing  the  reasonable  costs  of  all 
medical  and  surgical  treatment  and  hospi- 
talization, excluding  treatment  or  hospitali- 
zation solely  arising  from  accidental  injury, 
routine  pregnancy,  and  well  baby  care,  and 
subject  to  an  annual  deductible  of  $500, 
with  no  copayment  requirement  or  annual 
or  lifetime  limitation  on  expenditures;  and 

"(ill)  a  group  disability  insurance  policy, 
for  those  members  of  the  population  or 
class  currently  employed  or  with  a  history 
of  employment. 

"(C)  Such  policies  provided  under  sub- 
paragraph (B)  shall  be  secondary  to,  and 
provide  for  nonduplication  of  benefits  with, 
any  other  policy  in  favor  of  such  individual. 
The  benefits  of  such  other  policy  shall  be 
those  determined  to  be  in  force  as  of  the 
date  the  State  initiates  proceedings  toward 
a  determination  under  subparagraph  (A). 

"(D)  Assistance  under  this  subsection 
shall  be  provided  on  the  condition  that  the 
costs  thereof  in  connection  with  any  individ- 
ual pursuing  a  claim  against  a  potentially 
responsible  party  shall  be  repaid  to  the 
Fund  out  of  the  proceeds  of  any  award  or 
settlement  of  such  claim.". 

rnifD  USE  OUTSIDE  FEDERAL  PROPERTY 
BOUNDARIES 

Sec.  .  Section  111(e)(3)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  inserting  before  the  period  a  colon  and 
the  following:  'Provided,  that  money  in  the 
Fund  shall  be  available  for  the  provision  of 
alternative  water  supplies  (including  the  re- 
imbursement of  costs  incurred  by  a  munici- 
pality) in  any  case  involving  groundwater 
contamination  outside  the  boundaries  of  a 
federally  owned  facility  in  which  the  feder- 
ally owned  facility  is  not  the  only  potential- 
ly responsible  party.". 

STATUTE  OP  LIMITATIONS 

Sec.  .  Section  112(d)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  to 
read  as  follows: 

"(d)  No  claim  may  be  presented,  nor  may 
any  action  be  commenced,  under  this  title— 

"(1)  for  the  costs  of  response,  unless  that 
claim  is  presented  or  action  commenced 
within  three  years  after  the  date  of  comple- 
tion of  the  response  action: 

"(3)  for  dainages  under  subparagraph  (C) 
of  section  107(a),  unless  that  claim  is  pre- 
sented or  action  commenced  within  three 
years  after  the  date  on  which  final  regula- 
tions are  promulgated  under  section  301(c) 
or  within  three  years  after  the  date  of  the 
discovery  of  the  loss  and  its  connection  with 
the  release  in  question  or  the  date  of  enact- 
ment of  this  Act,  whichever  is  later;  or 

"(3)  for  any  other  damages,  unless  that 
claim  is  presented  or  action  commenced 


within  three  years  after  the  date  of  the  dis- 
covery of  the  loss  and  its  connection  with 
the  release  in  question  or  the  date  of  enact- 
ment of  this  Act,  whichever  is  later:  Provid- 
ed, however.  That  the  time  limitations  con- 
tained in  this  paragraph  shall  not  t>egin  to 
run  against  a  minor  until  he  reaches  eight- 
een years  of  age  or  a  legal  representative  is 
duly  appointed  for  him,  nor  against  an  in- 
competent i>erson  until  his  incompetency 
ends  or  a  legal  representative  is  duly  ap- 
pointed for  him.  No  claim  may  be  presented 
or  action  be  conunenced  under  this  para- 
graph for  any  damages  if,  prior  to  the  date 
of  enactment  of  the  Superfund  Amend- 
ments of  1984,  the  statute  of  limitations 
which  would  otherwise  apply  under  this 
paragraph  has  expired.". 

JUDICIAL  REVIEW 

Sec.  .  Section  113(a)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  to 
read  as  follows: 

"Sec.  113.  (aKl)  Review  of  any  regulation 
promulgated  under  this  Act  may  be  had 
upon  application  by  any  interested  person 
in  the  Circuit  Court  of  Appeals  of  the 
United  States  for  the  District  of  Columbia 
or  in  any  United  States  Court  of  Appeals  for 
a  circuit  in  which  the  applicant  resides  or 
transacts  business  which  is  directly  affected 
by  such  regulation.  Any  such  application 
shall  be  made  within  one  hundred  and 
twenty  days  from  the  date  of  promulgation 
of  such  regulation,  or  after  such  date  only  if 
such  application  is  based  solely  on  grounds 
which  arose  after  such  one  hundred  and 
twentieth  day.  Any  matter  with  respect  to 
which  review  could  have  been  obtained 
under  this  subsection  shall  not  be  subject  to 
judicial  review  in  any  civil  or  criminal  pro- 
ceeding for  enforcement  or  to  obtain  dam- 
ages or  recovery  of  response  costs. 

"(2)(A)  If  applications  for  review  of  the 
same  agency  action  have  been  filed  in  two 
or  more  United  States  Courts  of  Appeals 
and  the  Administrator  has  received  written 
notice  of  the  filing  of  the  first  such  applica- 
tion more  than  thirty  days  before  receiving 
written  notice  of  the  filing  of  the  second  ap- 
plication, then  the  record  shall  be  filed  in 
that  court  in  which  the  first  application  was 
filed.  If  applications  for  review  of  the  same 
agency  s^^tion  have  been  filed  in  two  or 
more  United  States  Courts  of  Appeals  and 
the  Administrator  has  received  written 
notice  of  the  filing  of  one  or  more  applica- 
tions within  thirty  days  or  less  after  receiv- 
ing written  notice  of  the  filing  of  the  first 
application,  then  the  Administrator  shall 
promptly  advise  in  writing  the  Administra- 
tive Office  of  the  United  States  Courts  that 
applications  have  been  filed  in  two  or  more 
United  States  Courts  of  Appeals,  and  shall 
identify  each  court  for  which  he  has  written 
notice  that  such  applications  have  been 
filed  within  thirty  days  or  less  of  receiving 
written  notice  of  the  filing  of  the  first  such 
application.  Pursuant  to  a  system  of  random 
selection  devised  for  this  purpose,  and 
within  three  business  days  after  receiving 
such  notice  from  the  Administrator,  the  Ad- 
ministrative Office  thereupon  shall  select 
the  court  in  which  the  record  shall  be  filed 
from  among  those  identified  by  the  Admin- 
istrator. Upon  notification  of  such  selection, 
the  Administrator  shall  promptly  file  the 
record  in  such  (»urt.  For  the  purpose  of 
review  of  agency  action  which  has  previous- 
ly been  remanded  to  the  Administrator,  the 
record  shall  be  filed  in  the  United  States 
Court  of  Appeals  which  remanded  such 
action. 


"(B)  Where  applications  have  been  filed  in 
two  or  more  United  States  Courts  of  Ap- 
peals with  respect  to  the  same  agency  action 
and  the  record  has  been  filed  on  one  of  such 
courts  pursuant  to  subparagraph  (A),  the 
other  courts  in  which  such  applications 
have  been  filed  shall  promptly  transfer  such 
applications'to  the  United  States  Court  of 
Appeals  in  which  the  record  has  been  filed. 
Pending  selection  of  a  court  pursuant  to 
subparagraph  (A)  any  court  In  which  an  ap- 
plication has  been  filed  may  postpone  the 
effective  date  of  the  agency  action  until  fif- 
teen days  after  the  Administrative  Office 
has  selected  the  court  in  which  the  record 
shall  be  filed. 

"(C)  Any  court  in  which  an  application 
with  respect  to  any  agency  action  has  been 
filed,  including  any  court  selected  pursuant 
to  subparagraph  (A),  may  transfer  such  ap- 
plication to  any  other  United  States  Court 
of  Appeals  for  the  convenience  of  the  par- 
ties or  otherwise  in  the  interest  of  justice.". 

CLARIFICATION  OF  PREEMPTION  LANGUAGE 

Sec.  .  Section  114(c)  of  the  Comprehen- 
sive EInvironmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  by 
inserting  after  the  first  sentence  thereof  the 
following:  "Nothing  in  this  section  shall  pre- 
clude any  State  from  requiring  any  person 
to  contribute  to  a  fund  to  pay  (1)  the  costs 
of  the  non-Federal  share  or  other  State  re- 
sponsibilities under  section  104(c)(3),  or  (2) 
the  direct  and  indirect  costs  of  response  ac- 
tions at  facilities  or  locations  where  the 
President  has  not  responded  under  this  Act 
or  in  addition  to  response  actions  taken 
under  this  Act,  or,  (3)  any  other  manage- 
ment, enforcement,  or  administration  activi- 
ties related  to  response  actions  or  other 
cleanup  of  hazardous  substances  or  hazard- 
ous wastes.". 

FEDERAL  FACILITIES 

Sec.  .  Section  115  of  the  Comprehensive 
Environmental,  Compensation,  and  Liability 
Act  of  1980  is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  colon  and 
the  following:  "Provided,  That  with  respect 
to  a  Federal  facility  or  activity  for  which 
such  duties  or  powers  are  delegated  to  an  of- 
ficer, employee  or  representative  of  the  de- 
partment, agency  or  instrumentality  which 
owns  or  operates  such  facility  or  conducts 
such  activity,  the  concurrence  of  the  Ad- 
ministrator (and  the  responsible  State  offi- 
cial where  a  cooperative  agreement  has 
been  entered  into)  shall  be  required  for  the 
selection  of  appropriate  remedial  action  and 
the  administrative  order  authorities  of  sec- 
tion 106(a)  are  hereby  delegated  to  the  Ad- 
ministrator". 

ADMINISTRATIVE  CONFERENCE 
RECOMMENDATION 

Sec.  .  The  Congress  finds  that  Recom- 
mendation 84-4  of  the  Administrative  Con- 
ference of  the  United  States  (Adopted  June 
29.  1984)  is  generally  consistent  with  the 
goals  and  purposes  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Uability  Act  of  1980,  and  that  the  Ad- 
ministrator should  consider  such  Recom- 
mendation and  implement  it  to  the  extent 
that  the  Administrator  determines  that 
such  implementation  will  expedite  the 
cleanup  of  hazardous  substances  which 
have  been  released  into  the  environment. 


September  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


27855 


Subtitle  B— Provisions  Relating  to 
Financing 
Part  I— Authorization  of  Appropriations 
SBC    .  authorization  or  appropriations. 

Paragraph  (2)  of  section  221(b)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  Is 
amended  to  read  as  follows: 

"(2)  Authorization  for  appropriations.— 
There  is  authorized  to  be  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Einergency  Response 
Trust  Fund  for  fiscal  year— 

"(A)  1981,  $44,000,000, 

"(B)  1982,  $44,000,000, 

"(C)  1983.  $44,000,000, 

"(D)  1984,  $44,000,000. 

"(E)  1985,  $44,000,000. 

"(P)  1986.  $206,000,000, 

"(G)  1987,  $206,000,000. 

"(H)  1988,  $206,000,000, 

"(I)  1989,  $206,000,000,  and 

"(J)  1990,  $206,000,000, 
plus  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  be  appropriated  under  subpara- 
graphs (A)  through  (I)  as  has  not  been  ap- 
propriated before  the  beginning  of  the  fiscal 
year  involved.". 

Part  II— Revision  of  Existing  Taxes  on 
Petroleum  and  Chemicals 
SEC.    .  tax  on  petroleum. 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b)  of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  Ux 
on  petroleum)  are  each  amended  by  striking 
out  "0.79  cent"  and  inserting  in  lieu  thereof 
"4.5  cents". 

(b)  Termination  of  Tax.— 

(1)  Subsection  (d)  of  section  4611  of  such 
Code  (relating  to  termination)  is  amended 
to  read  as  follows: 

"(d)  Termination.— The  tax  imposed  by 
this  section  shall  not  apply  after  the  earlier 
of- 

"(1)  September  30.  1990.  or 

"(2)  the  date  on  which  the  Secretary,  in 
the  manner  prescribed  by  regulations,  rea- 
sonably estimates  that  the  sum  of  the 
amounts  received  in  the  Treasury  of  the 
United  States  by  reason  of  the  taxes  im- 
posed by  this  section  and  sections  4661, 
4691,  and  4696  wUl  equal  $6,470,000,000.". 

(2)  Section  303  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1. 1985. 

SEC.     .  INCREASE  IN  TAX  ON  CERTAIN  CHEMICALS. 

(a)  Increase  in  Rate  of  Tax;  Additional 
Chemicals  Taxed.— Subsection  (b)  of  section 
4661  of  the  Internal  Revenue  Code  of  1954 
(relating  to  amount  of  tax  imposed  on  cer- 
tain chemicals)  is  amended  by  striking  out 
the  table  contained  in  such  subsection  and 
inserting  In  lieu  thereof  the  following: 
"In  the  case  of:  The  tax  is  the 

following  amount 
per  ton: 
Organic  substances: 

Acetylene ~ •'••5 

Benzene - 5-®* 

Butadiene •■*J 

Butane *-*J 

Butylene •• *•■' 

Ethylene - J'O 

Methane 3« 

Napthalene -.. -•      »-20 

Propylene — •• 

Toluene 


In  the 


of: 


5.38 
4.87 


Xylene. 


«.93 


The  tax  is  the 
foUowlns  amount 
per  ton: 
Inorganic  substances: 

Ammonia •2.64 

Antimony 80.00 

Antimony  trloxlde - 30.00 

Arsenic 30.00 

Arsenic  trioxide — 1 1  -67 

Barium  sulfide — 6.42 

Bromine . . — '•''5 

Cadmium 30.00 

Chlorine J'TS 

Chromite 1-52 

Chromium 30.00 

Cobalt 30.00 

Cuprlc  oxide 30.00 

Cupric  sulfate ~ 30.88 

Cuprous  oxide — — 30.00 

Hydrochloric  acid .. 0.86 

Hydrogen  fluoride 21.15 

Lead 7*4 

Mercury 30.00 

Nickel " 30.00 

Nitric  acid 2.75 

Phosphorus 27.86 

Potassium  dlchromate 13.53 

Potassium  hydroxide 8.85 

Sodium  dlchromate ~ 16.63 

Sodium  hydroxide 2.54 

Stannic  chloride - 30.00 

Stannous  chloride . — .~ — 30.00 

Sulfuric  acid 0.70 

Zinc  chloride 9*0 

Zinc  suUate 7.47 

Other   Organic    or   Inorganic   Sub- 
stances: 

Acetone . ....••. $8.64 

Barium 0.81 

BU  (2-ethylhexyl)  phthalate 8.64 

Carbon  tetrachloride 8.43 

Chlorobenzene 27.66 

Chloroform 25.93 

1,  2-Dichloroethane 4.54 

Ethylbenzene - 27.33 

Methylene  chloride 21.61 

Methyl  ethyl  ketone - 14.26 

Pentachlorophenol 28.59 

Phenol 44-95 

1, 1.  2.  2-Tetrachloroethane 6.05 

1. 1,  2.  2-Tetrachloroethene 21.18 

Trlchloroethylene 60.51 

1. 1.  l-Trlchloroethane 39.33 

Vinylchloride 11-24 

(b)  Inflation  Adjustments  in  Amount  of 
Tax.— Section  4661  of  such  Codels  amended 
by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 

following  new  subsection:  

"(c)  Inflation  Adjustments  in  Amount  of 
Tax.— 

"(1)  In  general.— In  the  case  of  any  tax- 
able chemical  sold  in  a  calendar  year  after 
1985.  the  amount  of  the  tax  Imposed  by  sub- 
section (a)  shall  be  the  amount  determined 
under  subsection  (b)  Increased  by  the  appli- 
cable Inflation  adjustment  for  such  calendar 

year.  

"(2)  Applicable  inflation  adjustment.— 
"(A)  In  general.- In  the  case  of  a  taxable 
chemical,   the   applicable  inflation   adjust- 
ment for  the  calendar  year  is  the  percent- 
age (if  any)  by  which— 

"(1)  the  applicable  price  index  for  the  pre- 
ceding calendar  year,  exceeds 
"(11)  the  applicable  price  index  for  1984. 
"(B)  Applicable  price  index.— For  pur- 
poses of  subparagraph  (A),  the  appUcable 
price  index  for  any  calendar  year  is  the  av- 
erage for  the  months  In  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year  of — 

"(1)  In  the  case  of  organic  substances,  the 
producer    price    Index    for    basic    organic 


chemicals  as  published  by  the  Secretary  of 
Labor,  or 

"(11)  In  the  case  of  inorganic  substances, 
the  producer  price  Index  for  basic  Inorganic 
chemicals  as  published  by  the  Secretary  of 
Labor. 

"(3)  Rounding.— If  any  increase  deter- 
mined under  paragraph  (1)  is  not  a  multiple 
of  1  cent,  such  increase  shall  be  rounded  to 
the  nearest  multiple  of  1  cent  (or  If  the  In- 
crease determined  under  paragraph  (1)  is  a 
multiple  of  W  of  1  cent,  such  increase  shall 
be  Increased  to  the  next  higher  multiple  of 
1  cent).". 

(c)  Exemption  for  E^xports  of  Taxable 
Chemicals.— 

(1)  Section  4662  of  such  Code  (relating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Exemption  for  Exports  of  Taxable 
Chemicals.— 
"(1)  Tax-free  sales.- 
"(A)  In  general.— No  tax  shall  be  imposed 
under  section  4661  on  the  sale  by  the  manu- 
facturer or  producer  of  any  taxable  chemi- 
cal for  export,  or  for  resale  by  the  purchas- 
er to  a  second  purchaser  for  export. 

"(B)  Proof  of  export  requirzd.- Rules 
similar  to  the  rules  of  section  4221(b)  shall 
apply  for  purposes  of  subparagraph  (A). 
"(2)  Credit  or  refund  where  tax  paid.— 
"(A)  In  general.— Except  as  provided  to 
subparagraph  (B).  If— 

"(1)  tax  under  section  4661  was  paid  with 
respect  to  any  taxable  chemical,  and 

"(11)  such  chemical  was  exported  by  any 
person. 

credit  or  refund  (without  interest)  of  such 
tax  shall  be  allowed  or  made  to  the  person 
who  paid  such  tax. 

"(B)  Condition  to  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unless  the  person  who 
paid  the  Ux  esUblishes  that  he- 
'd) has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  ex- 
ported the  taxable  chemical,  or 

"(11)  has  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 
*  "(3)  Regulations.— The  Secretary  shall 
prescribe  such  regiilations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section." 

(2)  Paragraph  (1)  of  section  4663(d)  of 
such  Code  (relating  to  refund  or  credit  for 
certain  uses)  is  amended— 

(A)  by  striking  out  'the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section"    and    inserting    to    lieu    thereof 

"which  Is  a  taxable  chemical",  and 

(B)  by  striking  out  "imposed  by  such  sec- 
tion on  the  other  substance  manufactured 
or  produced"  and  inserting  to  lieu  thereof 
'imposed  by  such  section  on  the  other  sub- 
stance manufactured  or  produced  (or  which 
would  have  been  imposed  by  such  section  on 
such  other  substance  but  for  subsection  (e) 
of  this  section)". 

(d)  Exemption  for  Substances  Used  in 
the  Production  of  Animal  Peed.— 

(1)  In  general.— Subsection  (b)  of  section 
4662  of  the  Internal  Revenue  Code  of  1954 
(relating  to  deftoitlons  and  special  rules 
with  respect  to  the  tax  on  certato  chemi- 
cals) is  amended  by  adding  at  the  end  there- 
of the  foUowtog  paragraph: 

"(7)  Substances  used  in  the  production 
of  animal  feed.— 

"(A)  In  general.- In  the  case  of  nitric 
acid,  sulfuric  acid,  phosphoric  acid,  ammo- 
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nla,  or  methane  used  to  produce  ammonia, 
which  is  a  qualified  animal  feed  substance. 
no  tax  shall  be  imposed  under  section 
46«l(a). 

"(B)   QDALiriED   ANIMAL    FEED   SUBSTANCE.— 

For  purposes  of  this  section,  the  term  'quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

"(1)  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  importer. 

"(ii)  sold  for  use  by  any  purchaser  in  a 
qualified  animal  feed  use.  or 

"(iii)  sold  for  resale  by  any  purchaser  for 
use,  or  resale  for  ultimate  use.  in  a  qualified 
animal  feed  use. 

"(C)  Qualified  animal  feed  use.— The 
term  'qualified  animal  feed  use'  means  any 
use  in  the  manufacture  or  production  of 
animal  feed  or  animal  feed  supplements,  or 
of  ingredients  used  in  animal  feed  or  animal 
feed  supplements. 

"(D)  Taxation  of  nonqualified  sale  or 
USE.— For  purposes  of  section  4661(a>.  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical.". 

(2)  Refund  oh  credit  for  substances  used 

IN  THE  production  OF  ANIMAL  FEED.— Subsec- 

tion  (d)  of  section  4662  of  such  Code  (relat- 
ing to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Use  in  the  production  of  animal 
feed.— Under  regulations  prescribed  by  the 
Secretary,  if— 

"(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid, 
phosphoric  acid,  ammonia,  or  methane  used 
to  produce  ammonia,  without  regard  to  sub- 
section (d)(7).  and 

"(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(7)  shall  be  allowed 
as  a  credit  or  refund  (without  interest)  to 
such  person  in  the  same  manner  as  if  it 
were  an  overpayment  of  tax  imposed  by  this 
section.". 

"(e)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  January  1, 
1985. 

(2)  The  amendments  made  by  subsection 
(d)  shall  take  effect  un  the  date  of  enact- 
ment of  this  Act. 

Part  III— Waste-End  Tax 

SEC.      .  TAX  ON  hazardous  WASTE. 

(a)  In  General.— Chapter  38  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  by 
adding  the  following  new  subchapter: 
"Subchapter  D— Tax  on  Disposal  or  Long- 
Term  Storage  of  Hazardous  Waste 
"Section  4691.  Imposition  of  Tax 
"Section  4692.  Definitions 
"Section  4693.  Records,  Statements  and  Re- 
turns 

-Sec.  4SS1.  IMPOSmON  OF  TAX. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  the  receipt  of  a  hazardous 
waste  for- 

"(1)  disposal  at  a  qualified  hazardous 
waste  disposal  facility,  or 

"(2)  long-term  storage  of  a  hazardous 
waste  in  a  qualified  hazardous  waste  storage 
or  treatment  facility. 

'(b)  Amount  of  Tax.— The  amount  of  the 
tax  imposed  by  subsection  (a)  shall  be  equal 
to  the  following: 


"(I)  $45  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  landfill,  in  waste 
piles,  or  by  surface  impoundment. 

"(2)  $25  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  ocean  dumping  or 
land  treatment. 

"(3)  $5  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  underground  injec- 
tion. 

"(4)  $45  for  each  ton  of  hazardous  waste 
which  is  placed  in  long-term  storage. 

"(c)  Alternative  Computation  of  Tax.— 
Under  regulations  provided  by  the  Secre 
tary.  if  the  owner  or  operator  of  a  qualified 
hazardous  waste  disposal  or  qualified  haz- 
ardous waste  storage  or  treatment  facility 
can  establish  the  amount  of  water  of  the 
hazardous  waste  deposited  for  disposal  or 
for  long-term  storage,  then  such  owner  or 
operator  may  elect  to  pay.  in  lieu  of  the 
taxes  which  would  otherwise  be  paid  under 
this  section,  a  tax  equal  to  $50  per  ton  on 
the  amount  of  waste  deposited  for  disposal 
or  storage,  reduced  by  the  weight  of  water. 

"(d)  Exclusion  For  Certain  Wastes.— No 
tax  shall  be  imposed  under  subsection  (a)  on 
any  of  the  following: 

"(1)  The  disposal  or  long-term  storage  of 
wastes  which  arc.  as  of  the  date  of  enact- 
ment of  this  section,  exempt  from  regula- 
tion as  a  hazardous  waste  under  Section 
3001  of  the  Solid  Waste  Disposal  Act.  In  the 
event  that  any  such  waste  is  determined  by 
the  Administrator  of  the  Environmental 
Protection  Agency,  following  studies  as  re- 
quired under  section  8002  of  such  Act,  to 
pose  a  potential  danger  to  human  health 
and  environment,  and  the  Administrator  of 
the  Environmental  Protection  Agency  pro- 
mulgates regulations  for  the  disposal  of 
such  waste,  then  the  Administrator  shall 
transmit  to  both  Houses  of  Congress,  along 
with  such  regulations,  his  recommendation 
for  imposing  a  tax,  if  any,  on  the  disposal  or 
long-term  storage  of  such  waste.  A  tax  shall 
be  imposed  under  subsection  (a)  on  such 
waste  only  when  authorized  by  Act  of  Con- 
gress. 

"(2)  The  disposal  or  long-term  storage  of 
wastes  which  are  not.  as  of  the  date  of  en- 
actment of  this  section,  identified  or  listed 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act.  A  tax  shall  be  imposed  under  sub- 
section (a)  on  such  waste  only  when  author- 
ized by  Act  of  Congress. 

"(3)  The  disposal  or  long-term  storage  of 
wastes  in  a  surface  impoundment  which— 

"(A)  contains  treated  waste  water  during 
the  secondary  or  subsequent  phase  of  a  bio- 
logical treatment  facility  subject  to  a  permit 
issued  under  section  402  of  the  Clean  Water 
Act  (or  which  holds  such  treated  waste  after 
treatment  and  prior  to  discharge),  and 

"(B)  is  in  compliance  with  generally  appli- 
cable ground  water  monitoring  require- 
ments for  facilities  with  permits  under  sec- 
tion 3005(c)  of  the  Solid  Waste  Disposal  Act. 

"(4)  The  disposal  or  long-term  storage  of— 

'(A)  any  waste  by  any  person  in  the 
course  of  carrying  out  any  removal  or  reme- 
dial action  under  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  if  such  disposal  is  carried 
out  in  accordance  with  a  plan  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency  or  the  State, 

"(B)  any  waste  removed  from  any  facility 
listed  on  the  National  Priorities  List  (NPL), 
or 

"(C)  any  waste  removed  from  a  facility  for 
which  notification  has  been  provided  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  pursuant  to  the  provisions  of 
section  103(c)  or  105  of  the  comprehensive 


Environmental  Response,  Compensation 
and  Liability  Act  of  1980. 

"(e)  Liability  For  the  Tax.— The  tax  im- 
posed by  this  section  shall  be  imposed  on 
the  following: 

"(I)  In  general.— The  owner  or  operator 
of  the  qualified  hazardous  waste  disposal  fa- 
cility or  qualified  hazardous  waste  storage 
or  treatment  facility  at  which  the  hazard- 
ous waste  is  disposed  of  or  stored. 

"(2)  Person  disposing  of  waste.— In  the 
case  of  hazardous  waste  that  is  required  by 
regulation  to  be  disposed  of  or  stored  at  a 
qualified  hazardous  waste  disposal  facility 
or  a  qualified  hazardous  waste  storage  or 
treatment  facUity  but  is  disposed  of  or 
stored  for  a  long  term  at  other  than  a  quali- 
fied hazardous  waste  disposal  facility  or  a 
qualified  hazardous  waste  storage  or  treat- 
ment facility,  the  person  disposing  of  the 
hazardous  waste. 

"(f)  Credit  for  Prior  Tax.— 

"(1)  In  general.— a  credit  shall  be  allowed 
in  the  computation  of  any  tax  due  under 
this  section  on  the  disposal  of  a  hazardous 
waste  for  any  tax  previously  paid  under  this 
section  by  the  disposer  on  the  long-term 
storage  of  such  hazardous  waste. 

"(2)  Long-term  storage.— In  the  event 
that  a  person  who  has  paid  a  tax  under  this 
section  on  the  long-term  storage  of  a  haz- 
ardous waste  causes  such  hazardous  waste 
to  be  delivered  to  and  received  by  another 
person  who  is  the  owner  or  operator  of  a 
qualified  hazardous  waste  disposal  facility, 
then  such  person  who  paid  the  tax  on  the 
long-term  storage  shall  be  allowed  a  credit 
for  such  tax  in  the  computation  of  any  tax 
subsequently  due  on  the  long-term  storage 
or  disposal  of  a  hazardous  waste. 

"(3)  Special  rule  for  fungible  waste.— 
For  purposes  of  determining  any  credit  al- 
lowances for  fungible  waste  under  the  provi- 
sions of  paragraphs  (1)  and  (2),  it  shall  be 
presumed  that  the  last  of  such  waste  placed 
in  a  qualified  hazardous  waste  storage  facili- 
ty shall  be  the  first  to  be  removed  from 
such  facility. 

"(g)  Fractional  Part  of  Ton.— In  the  case 
of  a  fraction  of  a  ton.  the  tax  imposed  by 
this  section  shall  be  the  same  fraction  of 
the  amount  of  such  tax  imposed  on  a  whole 
ton. 

"(h)  Prospective  Application  of  Tax.— 
Any  taxes  imposed  by  this  section  shall  not 
apply  to  the  hazardous  waste  which  is  re- 
ceived for  disposal  or  placed  into  long-term 
storage  before  the  effective  date  of  this  sec- 
tion. 

"(i)  Termination.— The  taxes  imposed  in 
this  section  shall  not  apply  after  September 
30.  1990. 

•Sec.  4892.  DEFINITIONS. 

"(a)  Definitions.— For  purposes  of  this 
subchapter— 

"(1)  Disposal.— The  term  'disposal'  means 
the  discharge,  deposit,  injection,  dumping  or 
placing  of  any  hazardous  waste  into  or  on 
any  land  or  water  so  that  such  hazardous 
waste  may  enter  the  environment.  The  term 
'disposal'  shall  not  include  the  treatment  or 
reclamation  of  hazardous  wastes  or  the  stor- 
age of  hazardous  wastes  in  a  facility  de- 
scribed in  the  definition  of  'Qualified  Haz- 
ardous Waste  Storage  F^ility'  below. 

"(2)  Long-term  storage.- The  term  'long- 
term  storage'  means  remaining  within  the 
confines  of  a  qualified  hazardous  waste  stor- 
age or  treatment  facility  for  1  year  or  more. 
For  the  purpose  of  determining  the  length 
of  time  in  storage,  it  shall  be  presumed  in 
the  case  of  fungible  waste  that  the  last 
waste  placed  in  a  qualified  hazardous  waste 
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storage  or  treatment  facility  shall  be  the 
first  to  be  removed  from  such  facility. 

"(3)  Qualified  hazardous  waste  storage 
OR  TREATMHiT  FACILITY.— The  term  qualified 
hazardous  waste  storage  or  treatment  facili- 
ty" means  by  storage  facility,  hazardous 
waste  treatment  facility,  waste  pile  or  sur- 
face impoundment,  with  respect  to  which  a 
permit  is  issued  or  interim  status  accorded 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act. 

"(4)  Waste  pile.— The  term  'waste  pile'  is 
a  quantity  of  hazardous  waste  heaped  to- 
gether as  a  means  of  storage  as  defined 
under  regulations  promulgated  by  the  Ad- 
ministrator or  the  Environmental  Protec- 
tion Agency  pursuant  to  section  3005  of  the 
Solid  Waste  Disposal  Act. 

"(5)  Surface  impoundment.— The  term 
'surface  impoundment'  is  an  impoundment 
in  which  quantities  of  hazardous  wastes  are 
collected  as  a  means  of  storage  as  defined 
under  regulations  promulgated  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  pursuant  to  section  3005  of  the 
Solid  Waste  Disposal  Act. 

"(6)  Qualified  hazardous  waste  disposal 
facility.— The  term  qualified  hazardous 
waste  disposal  facility'  means  any  disposal 
facility  with  respect  to  which  a  permit  is 
issued  or  interim  status  accorded  under  .sec- 
tion 3005  of  the  Solid  Waste  Disposal  Act  or 
under  section  102  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act.  or  Part  C  of 
the  Safe  Drinking  Water  Act.  The  term 
•qualified  hazardous  waste  facility'  shall  not 
include  any  qualified  hazardous  waste  treat- 
ment facilities. 

"(7)  Hazardous  waste  treatment  facili- 
ties.—The  term  hazardous  waste  treatment 
facilities  means  any  facility  employing  any 
method,  technique,  or  process  designed  to 
change  the  physical,  chemical,  or  biological 
character  or  composition  of  any  hazardous 
waste  so  as  to  convert  such  waste  to  a  non- 
hazardous  waste. 

"(8)  Treatment.— The  term  treatment", 
when  used  in  connection  with  hazardous 
waste,  means  a  method,  technique  or  proc- 
ess designed  to  change  the  physical,  chemi- 
cal or  biological  character  or  composition  of 
any  hazardous  waste  so  as  to  convert  such  a 
waste  to  a  nonhazardous  waste;  except  that 
there  may  be  a  byproduct  or  residue  from 
such  method,  technique  or  process  that 
would  be  considered  a  hazardous  waste 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act. 

"(9)  Hazardous  waste.- The  term  'hazard- 
ous waste'  means  any  waste: 

"(A)  identified  or  listed  under  section  3001 
of  the  Solid  Waste  Disposal  Act,  other  than 
waste  the  regulation  of  which  has  been  sus- 
pended by  Act  of  Congress,  and 

"(B)  subject  to  the  recording  or  record- 
keeping requiremente  of  section  3002  and 
3004  of  such  Act. 

"(10)  Ton.— The  term  "ton'  means  2000 
pounds. 

"'(11)  Receipt.— The  term  "receipt"  means 
the  act  of  the  owner  or  operator  of  a  quali- 
fied hazardous  waste  disposal  facility  by 
which  such  owner  or  operator,  at  an  offsite 
facility,  signs,  or  Is  required  by  regulation  to 
sign,  the  manifest  or  shipping  paper  accom- 
panying the  hazardous  waste,  or  at  an 
onsite  facility,  enters,  or  is  required  to  do  so 
by  regulation,  the  description  and  quantity 
of  the  hazardous  waste  In  the  qualified  haz- 
ardous waste  disposal  facility  operating 
record. 

"(12)  Reclamation  op  hazardous 
wastes.- The  term  'reclamation  of  hazard- 
ous waste'  means  any  hazardous  waste  that 


is  processed  to  recover  a  usable  product  or 
any  such  waste  that  is  regenereated.  The 
term  also  includes  hazardous  wastes  that 
are  employed  as  an  ingredient  (including 
use  as  an  intermediate)  in  an  industrial 
process  to  make  a  product.  The  term  also  in- 
cludes hazardous  wastes  that  are  employed 
in  a  particular  function  or  application  as  an 
effective  substitute  for  a  commercial  prod- 
uct. The  term  does  not  include  hazardous 
wastes  that  are  reused  in  a  manner  analo- 
gous to  land  disposal  or  incineration,  includ- 
ing but  not  limited  to.  hazardous  wastes 
that  are  used  to  produce  products  that  are 
applied  to  the  land  or  hazardous  wastes 
burned  for  energy  recovery  used  to  produce 
a  fuel  or  contained  in  fuels. 

-SEC.  4W3.  RECORDS.  STATEMENTS.  AND  RETURNS. 

"Every  person  who  disposes  of,  or  stores 
hazardous  wastes  for  one  year  or  more  sub- 
ject to  taxation  under  this  subchapter  shall 
keep  records,  render  such  statements,  make 
such  retunu.,  and  comply  with  rules  and 
regulations  as  the  Secretary  may  prescribe 
to  ensure  proper  assessment,  payment,  and 
collection  of  the  taxes  imposed  by  section 
4691.  The  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  assure  that  records,  state- 
ments, and  returns  required  to  be  kept,  ren- 
dered, and  made  under  this  section  shall  be 
consistent,  to  the  extent  possible,  with  the 
reports  required  to  be  submitted  to  the  Ad- 
ministrator under  the  Solid  Waste  Disposal 
Act.  The  Secretary  may  require  any  person 
who  generates,  Iraiuports,  disposes  of.  or 
stores  hazardous  wastes  for  one  year  or 
more  and  who  is  required  to  maintain 
records  under  the  Solid  Waste  Disposal  Act. 
the  Marine  Protection.  Research  and  Sanc- 
tuaries Act  or  the  Safe  Drinking  Water  Act. 
to  submit  copies  of  such  reports  or  make 
such  reports  available  to  the  Secretary  as 
required.". 

(b)  Conforming  Amendments.— 

(1)  The  table  of  subchapers  for  chapter  38 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Subchapter  D— Tax  on  Disposal  or  Long- 
Term  Storage  of  Hazardous  Waste  " 

(2)  Section  221(b)(1)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  Is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (D),  by  striking  out  the  period  at  the 
end  of  subparagraph  (E)  and  inserting  a 
comma  and  "and",  and  by  adding  a  new  sub- 
paragraph as  follows: 

"(F)  the  amounU  received  In  the  Treasury 
under  section  4691  of  the  Internal  Revenue 
Code  of  1954."". 

(c)  Study.— 
(1)  In  general.— Not  later  than  January  1, 

1987,  and  annually  thereafter  through  1989, 
the  Secretary  of  the  Treasury,  In  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  submit  to 
the  Congress  a  report  on  the  amount  of  rev- 
enues being  collected  in  accordance  with 
subchapter  D  of  chapter  38  of  the  Internal 
Revenue  Code  of  1954  and  his  recommenda- 
tions, if  any,  for  changes  in  the  tax  imposed 
under  such  subchapter  in  order  to— 

(A)  raise  an  amount  of  revenue  equivalent 
to  the  anticipated  amount  of  revenue  from 
the  tax  origliially  Imposed  under  such  sub- 
chapter, 

(B)  assure  that  the  Ux  is  discouraging  the 
disposal  of  waste  in  an  environmentally  un- 
sound manner,  and 

(C)  assure  that  the  tax  is  being  collected 
with  maximum  administrative  feasibility. 


(2)  Addition  op  certain  wastes.— "The  Sec- 
retary of  the  "Treasury  shall  also  study,  and 
recommend  to  the  Congress  whether  wastes 
from  the  following  sources  should  be  sub- 
ject to  tax  under  subchapter  D  of  chapter 
38  of  such  Code: 

(A)  Pesticides  identified  for  a  rebutuble 
presumption  against  registration  under  the 
Federal  Insecticide,  Fungicide  and  Rodentl- 
clde  Act. 

(B)  Chemicals  which,  according  to  the 
International  Agency  for  Research  on 
Cancer,  have  substantial  evidence  of  car- 
cinogenicity. 

(d)  Effective  Date.— "The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  1, 1986. 

Part  IV— Corporate  Tax  on  Net  RscEirrs 

SEC      .  CORPORATE  TAX  ON  NET  RECEIPTS. 

(a)  In  General.— Chapter  38  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  envl- 
ronmenUl  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

"Subchapter  E— Tax  on  Corporate  Net 
Profits 

-sec.  4cn.  environmental  net  profits  tax. 

••(a)  General  Rule.— There  is  hereby  im- 
posed on  each  C  corporation  a  tax  equal  to 
.014  percent  of  the  taxable  net  receipU  of 
such  corporation  for  the  taxable  year. 

"(b)  Taxable  Net  Receipts.— For  purposes 
of  this  section— 

"(1)  In  general.- The  term  taxable  net 
receipts'  means  the  excess  (if  any)  of— 

"(A)  the  gross  receipts  of  the  Uxpayer  for 
any  taxable  year,  over 

"(B)  the  sum  of— 

"(i)  the  coste  of  goods  sold  by  the  taxpay- 
er for  such  taxable  year,  plus 

"(11)  $75,000,000. 

"(2)  Aggregation  of  controlled  groups.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion. aJ  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as 
one  taxpayer. 

"(B)  Other  groups  under  common  con- 
trol—Under  regulations  prescribed  by  the 
Secretary,  a  rule  similar  to  the  rule  of  sub- 
paragraph (A)  shall  apply  to  trades  or  busi- 
nesses (whether  or  not  incorporated)  which 
are  under  common  control. 

"(C)  Controlled  group  defined.— For  pur- 
poses of  this  paragraph,  the  term  "con- 
trolled group  of  corporations"  has  the  mean- 
ing given  such  term  by  section  1563(a). 
except  that— 

"(l)  more  than  50  percent"  shall  be  substi- 
tuted for  at  least  80  percent"  each  place  it 
appears  in  section  1563(aKl),  and 

"(ID  the  determination  shall  be  made 
without  regard  to  subsections  (aK4)  and 
(eM3>(C)  of  section  1563. 

"(c)  Special  Rule  for  Tax-Exempt  Orga- 
NiZATioNS.-In  the  case  of  any  taxpayer 
which  is  exempt  from  tax  under  section 
501(a),  taxable  net  receipte  shall  be  comput- 
ed only  by  reference  to  the  unrelated  busi- 
ness taxable  Income  (within  the  meaning  of 
section  512)  of  the  taxpayer. 

"(d)  Termination.— No  tax  shall  be  im- 
posed under  this  section  for  taxable  years 
beginning  after  December  31, 1990."". 

(b)  Allocation  of  Revenues  to  Trust 
Fund.— Section  221(bKl)  of  the  Comprehen- 
sive, Environmental  Response.  Compensa- 
tion and  LlabUity  Act  of  1980,  as  amended 
by  part  III,  is  amended  by  striking  out 
"'and""  at  the  end  of  subparagraph  (E).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  In  lieu  thereof 
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",  «nd",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(O)  the  amounts  received  in  the  Treas- 
ury under  section  4696  of  the  Internal  Reve- 
nue Code  of  1964.".  

(c)  Conforming  AMBirioirr.— The  Uble  of 
aubchapters  for  chapter  38  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"SiTBCHApTXX  E— Tax  on  Corpohati  Net 

Profits" 

<d)    EFFBcnvK    Date.— The    amendments 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31,  1988. 

Part  V— Sttjby  of  Imports  of  Certain 

Chemicals 

9EC     .  STUDY  ON  IMPORTED  DERIVATIVKa 

(a)  General  Role.— 
(1)  The  Secretary  of  the  Treasury  shall 

conduct  a  study  on  (A)  the  economic  effects 
of  the  tax  Imposed  by  section  4661  of  the  In- 
ternal Revenue  Code  of  1954.  and  (B)  the 
feasibility  and  desirability  of  Imposing  a  tax 
on  imported  derivative  of  substances  subject 
to  the  tax  imposed  by  section  4661.  Such 
study  shall  develop  the  methodology  for  se- 
lecting the  list  of  substances  and  shall  list 
the  substances  which  would  be  subject  to 
the  tax  referred  to  in  subparagraph  (B)  and 
their  corresponding  Item  numbers  In  the 
Tariff  Schedules  of  the  United  States. 

(3)  The  U.S.  International  Trade  Commis- 
sion should  conduct  a  study  on  (A)  the  trade 
effecU  of  the  tax  imposed  by  section  4661 
with  and  without  the  tax  on  derivatives;  and 
(B)  the  means  of  making  such  a  tax  on  de- 
rivatives compatible  with  current  interna- 
tional trade  agreements. 

(b)  Report.— 

(1)  Not  later  than  March  1.  1985,  the  Sec- 
retary of  the  Treasury  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  the  list  of  sub- 
stances (and  corresponding  item  numbers  In 
the  Tariff  Schedules  of  the  United  States) 
prepared  as  part  of  the  study  conducted 
under  subaection  (aKl).  Not  later  than  June 
1,  1985,  the  Secretary  of  the  Treasury  shall 
submit  the  report  on  the  study  conducted 
under  subsection  (aXl). 

(3)  The  Commission  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  its  report  on 
the  study  conducted  under  (aK3)  within 
four  months  from  the  date  of  receipt  of  the 
Secretary  of  Treasury's  list  of  substances 
provided  for  In  paragraph  (1),  but  not 
before  June  1. 1985. 

Mr.  STAFFORD.  Mr.  President.  I 
am  sending  to  the  desk  an  amendment 
that  would  extend  and  expand  the  Su- 
perfuind  law  for  a  5-year  period  at  a 
total  cost  of  $7.5  billion.  I  am  submit- 
ting this  amendment  on  behalf  of 
myself,  Senators  Rawdolph,  Chafke, 
MnCHXLL,  MOYlflHAW,  Lautenberg, 
HUMPHRCT.  Hast,  Braolet,  Cramstom, 
BraoAMAif,  and  Leahy. 

The  amendment  contains  two  titles. 
The  first  proposes  certain  program 
changes  In  the  Superfimd  law.  All  but 
three  of  these  changes  are  drawn  from 
the  Superfimd  extension  bill  approved 
by  the  Committee  on  Environment 
and  Public  Works  by  a  vote  of  17  to  1. 
The  remaining  three  amendments 
were  contained  in  the  Senate-passed 
reauthorization  of  the  Resource  Con- 
servation and  Recovery  Act,  which  was 


CONGRESSIONAL  RECORD— SENATE 


September  29, 1984 


approved  by  the  Senate  93  to  0.  Unfor- 
tunately, these  amendments  were 
dropped  during  conference  at  the  in- 
sistence of  the  other  body. 

The  second  title  of  this  amendment 
would  raise  $7.5  billion  through  a  com- 
bination of  general  revenues,  a  new 
tax  on  corporate  net  receipts,  a  new 
tax  on  the  disposal  of  hazardous 
wastes,  an  Increased  tax  on  crude  oil 
and  chemical  feedstocks,  and  a  new 
tax  on  hazardous  products  found  at 
Superf  und  sites. 

Mr.  President,  I  am  convinced  that 
the  Superfund  law  must  be  expanded 
and  extended  this  year.  I  hope  that 
other  Members  will  agree  and,  when 
this  amendment  is  brought  to  a  vote, 
will  support  this  proposal. 


6882 


HATCH  AMENDMENTS  NOS. 
THROUGH  6901 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  20  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution  House  Joint 
Resolution  648,  supra;  as  follows: 

Amendment  No.  6883 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  (a)  Subsection  (a)  of  the  first  sec- 
tion of  the  Act  of  March  3.  1931,  commonly 
known  as  the  Davis-Bacon  Act  (40  U.S.C. 
376a(a)),  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(a)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  The  Secretary  of  Labor  shall  base  his 
determination  of  the  wages  prevailing  for 
the  corresponding  classes  of  laborers,  me- 
chanics, and  helpers  under  paragraph  (1) 
on— 

"(A)  the  wage  paid  to  50  per  centum  or 
more  of  the  corresponding  classes  of  labor- 
ers, mechanics,  and  helpers  employed  on 
projects  of  a  character  similar  to  the  con- 
tract work  In  the  urban  or  rural  civil  subdi- 
vision of  the  State  in  which  the  work  is  to 
be  performed,  or  in  the  District  of  Columbia 
If  the  work  is  to  be  performed  there;  or 

"(B)  if  the  same  wage  is  not  paid  to  50  per 
centum  or  more  of  the  laborers,  mechanics, 
and  helpers  in  the  corresponding  classes, 
the  weighted  average  of  the  wages  paid  to 
the  corresponding  classes  of  laborers,  me- 
chanics, and  helpers  employed  on  projects 
of  a  character  similar  to  the  contract  work 
in  the  urban  or  rural  civil  subdivision  of  the 
State  In  which  the  work  is  to  be  performed, 
or  In  the  District  of  Colimibia  If  the  work  is 
to  be  performed  there.". 

(b)  The  first  section  of  such  Act  is  further 
amended  by  striking  out  "$2,000"  and  in- 
serting in  Ueu  thereof  "$100,000". 

(cXl)  The  first  section  of  such  Act  is  fur- 
ther amended— 

(A)  by  striking  out  "mechanics  and/or  la- 
borers" in  subsection  (a)(1)  and  inserting  in 
lieu  thereof  "laborers,  mechanics,  helpers, 
or  any  combination  thereof"; 

(B)  by  striking  out  "laborers  and  mechan- 
ics" wherever  it  appears  and  inserting  in 
lieu  thereof  "laborers,  mechanics,  and  help- 
ers"; 

(C)  by  striking  out  "mechanics  and  labor- 
ers" In  subsection  (aK  1 )  and  inserting  in  lieu 
thereof  "laborers,  mechanics,  and  helpers"; 
and 


(D)  by  striking  out  'laborer  or  mechanic" 
in  subsection  (b)  and  inserting  in  lieu  there- 
of "laborer,  mechanic,  or  helper". 

(2)  Section  2  of  such  Act  (40  U.S.C.  376a- 
1)  is  amended  by  striking  out  "laborer  or 
mechanic"  and  inserting  In  lieu  thereof  "la- 
borer, mechanic,  or  helper". 

(3)  Section  3  of  such  Act  (40  U.S.C.  376a- 
3)  is  amended  by  striking  out  "laborers  and 
mechanics"  wherever  it  appears  and  Insert- 
ing in  lieu  thereof  "laborers,  mechanics,  and 
helpers". 

Amendment  No.  6883 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  TlUe  18  of  the  United  SUtes  Code 
is  amended— 

(a)  by  adding  the  following  new  chapter 
after  chapter  337: 

CHAPTiai  338— DEATH  SENTEaJCE 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  In  deter- 
mining whether  a  sentence  of  death  is 
justified. 

"3593.  Special  hearing  to  determine 
whether  a  sentence  of  death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation  of  a  sentence  of 
death. 

"3597.  Use  of  SUte  facilities. 
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"§  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  3381  of  this  title; 

"(b)  an  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense  consti- 
tutes an  attempt  to  kill  the  President  of  the 
United  States  and  results  In  bodily  Injury  to 
the  President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defend- 
ant— 

"(1)  intentionally  killed  the  victim; 

"(2)  intentionally  Inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim:  or 

"(3)  intentionally  participated  in  an  act 
that  he  knew,  or  reasonably  should  have 
known,  would  create  a  grave  risk  of  death  to 
a  person,  other  than  one  of  the  participants 
In  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act; 
shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  In  section 
3593  In  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  It  Is  determined  that  im- 
position of  a  sentence  of  death  Is  justified. 

"S369Z.  Factors  to  be  comidered  in  dctennlning 
whether  a  Mntcncc  of  death  U  juitlflcd 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  Is  Justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exUrt: 

"(I)  the  defendant  was  less  than  eighteen 
years  of  age  at  the  time  of  the  offense; 

"(3)  the  defendant's  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  a  defense 
to  prosecution; 

"(3)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 


as  would  constitute  a  defense  to  prosecu- 
tion; and 

"(4)  the  defendant  was  an  accomplice 
whose  participation  In  the  offense  was  rela- 
tively minor. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  mitigating 
factor  exists. 

"(b)  Aggravating  Factors  for  Espionage 
and  Treason.- In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a>,  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  If  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  for  Homicide  and 
for  Attempted  Murder  of  the  President.— In 
determining  whether  a  sentence  of  death  is 
justified  for  an  offense  described  In  section 
3591  (b)  or  (c).  the  jury,  or  if  there  is  no 
jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which.  If  any.  exist: 

"(1)  the  death,  or  Injury  resulting  in 
death,  occurred  during  the  conunission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  Institution  or  officer),  section  794 
(gathering  or  delivering  defense  Information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  In  Interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
In  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1301  (kidnaping),  or  section  3381  (trea- 
son) of  this  title,  or  section  902  (I)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n»  (aircraft 
piracy): 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  In  the  death  of  a  person,  for 
which  a  sentence  of  life  Imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 

"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions.  Involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person: 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  death  to  one  or  more  persons  in  addition 
to  the  victim  of  the  offense; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  substantial  planning  and  premediU- 


tion  to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism;  or 

"(9)  the  defendant  committed  the  offense 
against— 

"(A)  the  President  of  the  United  SUtes, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
Ignate,  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  Is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  In  section 
1116(bH3KA)  of  this  title,  if  he  is  In  the 
United  States  on  official  business:  or 

"(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  SUtes  penal  or  correc- 
tional institution— 

"(i)  while  he  Is  engaged  in  the  perform- 
ance of  his  official  duties; 

"(11)  because  of  the  performance  of  his  of- 
ficial duties;  or 

"(iii)  because  of  his  sUtus  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  'law 
enforcement  officer'  Is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  In  the  pre- 
vention. Investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  Is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exlsta. 

"8  3593.  Special  hearing  to  dctennine  whether  a 

sentence  of  death  is  justified 

"(a)  Notice  by  the  Government.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  clrcimistances  of  the  of- 
fense are  such  that  a  sentence  of  death  Is 
justified  imder  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  sUtlng  that  the  goverrunent  believes 
that  the  circtmistances  of  the  offense  are 
such  that,  if  the  defendant  Is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter,  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government.  If  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
govenmient  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Cotirt  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  Is  found  guilty  of  an  offense 
described  in  section  3591.  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 
that  judge  Is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  pimishment  to  be  imposed.  Prior  to 
such  a  hearing,  no  presentence  report  shall 
be  prepared  by  the  United  SUtes  Probation 
Service,  notwithstanding  the  provisions  of 
Rule  32(e)  of  the  Federal  Rules  of  Criminal 
Procedure.  The  hearing  shall  be  conduct- 
ed- 

"(1)  before  the  jury  that  detennlned  the 
defendant's  guilt; 


"(2)  before  a  Jury  Impaneled  for  the  pur- 
pose of  the  healing  if — 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jurr, 
"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 
"(D)  after  Initial  Imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  Is  necessary;  or 
"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  leaser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravating 
Factors.- At  the  hearing.  Information  may 
be  presented  as  to  any  matter  relevant  to 
the  sentence,  including  any  mitigating  or 
aggravating  factor  permitted  or  required  to 
be  considered  under  section  3592.  Informa- 
tion presented  may  Include  the  trial  tran- 
script and  exhibits  If  the  hearing  Is  held 
before  a  jury  or  judge  not  present  during 
the  trial.  Any  other  Infonnatlon  relevant  to 
a  mitigating  or  aggravating  factor  may  be 
presented  by  either  the  attorney  for  the 
government  or  the  defendant,  reipardleas  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  If 
its  probative  value  Is  substantially  out- 
weighed by  the  danger  of  creating  unfair 
prejudice,  confusing  the  issues,  or  mislead- 
ing the  jury.  The  attorney  for  the  govern- 
ment and  the  defendant  shall  be  permitted 
to  rebut  any  Information  received  at  the 
hearing,  and  shall  be  given  fair  opportimlty 
to  present  argiunent  as  to  the  adequacy  of 
the  information  to  establish  the  existence 
of  any  aggravating  or  mitigating  factor,  and 
as  to  the  appropriateness  In  the  case  of  Im- 
posing a  sentence  of  death.  The  attorney  for 
the  government  shall  open  the  argument. 
The  defendant  shall  be  permitted  to  reply. 
The  attorney  for  the  government  shall  then 
be  permitted  to  reply  In  rebuttal.  The 
burden  of  esUbllshlng  the  existence  of  any 
aggravating  factor  Is  on  the  government, 
and  Is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  beyond  a  reason- 
able doubt.  The  burden  of  establishing  the 
existence  of  any  mitigating  factor  Is  on  the 
defendant,  and  Is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  Is  esUblished  by  a 
preponderance  of  the  Information. 

"(d)  Return  of  Special  Findings.- The 
jury,  or  if  there  Is  no  jury,  the  court,  shall 
consider  all  the  Information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  information  Is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  jury  must  find 
the  existence  of  a  mitigating  or  aggravating 
factor  by  a  unanimous  vote,  although  It  Is 
unnecessary  that  there  be  a  unanimous  vote 
on  any  specific  mitigating  or  aggravating 
factor  if  a  majority  of  the  jury  finds  the  ex- 
istence of  such  a  specific  factor. 

"(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If .  in  the  case  of— 

"(1)  an  offense  described  In  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  Is  found  to 
exist;  or 

"(2)  an  offense  described  in  section  3591 
(b)  or  (c),  an  aggravating  factor  required  to 
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be  considered  under  section  3S92(c)  is  found 
to  exist; 

the  Jury,  or  if  there  is  no  Jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  justify  a  sentence  of  death,  or.  in 
the  absence  of  a  mitigating  factor,  whether 
the  aggravating  factors  alone  are  sufficient 
to  Justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  jury  by  unanimous 
vote,  or  if  there  is  no  jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  justified. 

"(f)  Special  Precaution  To  Assure  Against 
Discrimination.— In  a  hearing  held  before  a 
iury,  the  court,  prior  to  the  return  of  a  find- 
ing under  subsection  (e),  shall  instruct  the 
Jury  that,  in  considering  whether  a  sentence 
of  death  is  justified,  it  shall  not  consider  the 
race,  color,  national  origin,  creed,  or  sex  of 
the  defendant.  The  jury,  upon  return  of  a 
finding  udner  subsection  (e).  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  consideration  of  the  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  was  not  involved  in  reaching  the 
juror's  individual  decision. 

"•  3594.  Impoiition  of  a  sentence  of  death 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e>  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  Imprisonment  without  parole. 

"§  3595.  Review  of  a  wntence  of  death 

"(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

"(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial: 

"(2)  the  information  submitted  during  the 
sentencing  hearing; 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(c)  Decision  awd  Disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592: 

it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 


"B  3596.  Implementation  of  a  Mntencc  of  death 

"A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  conunitted  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  Is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  co»irt 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  Is  pregnant, 
"g  3597.  Use  of  Stole  facilities 

"A  United  States  marshal  charged  with 
supervising  the  Implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  person  such  an  official  employs 
for  the  purpose,  and  shall  pay  the  costs 
thereof  in  an  amount  approved  by  the  At- 
torney General."; 

(b)  by  repealing  sections  3666  and  3567; 

(c)  in  the  chapter  analysis  of  part  II.  by 
adding  the  following  new  item  after  the 
Item  relating  to  chapter  227: 

■'228.  Death  sentence 3591" 

and 

(d)  In  the  section  analysis  of  chapter  227. 
by  amending  the  items  relating  to  sections 
3566  and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed.". 

Sec.  .  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "Imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec  .  Section  794(a)  of  title  18  of  the 
United  States  Code  is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  immediately  thereaf- 
ter the  words  "except  that  the  sentence  of 
death  shall  not  be  imposed  unless  the  jury 
or.  if  there  is  no  jury,  the  court,  further 
finds  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  or 
satellites,  early  warning  systems,  or  other 
means  of  defense  or  retaliation  against 
large-scale  attack:  war  plans;  communica- 
tions intelligence  or  cryptographic  informa- 
tion; or  any  other  major  weapons  system  or 
major  element  of  defense  strategy.". 

Sec.  .  Section  844(d)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  .  Section  844(f)  of  tiUe  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  .  Section  844(1)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  .The  second  paragraph  of.  section 
1111(b)  of  title  18  of  the  United  SUtes  Code 
is  amended  to  read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life;". 

Sec.  .  Section  1116(a)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 


the  words  "any  such  person  who  is  found 
guUty  of  murder  in  the  first  degree  shall  be 
sentenced  to  Imprisonment  for  life,  and". 

Sec.  .  Chapter  51  of  title  18  of  the 
United  States  Code  is  amended— 

(a)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

8  1118.  Murder  by  a  Federal  prisoner 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  Institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  shall 
be  punished  by  death  or  by  life  Imprison- 
ment without  the  possibility  of  parole. 

"(b)  For  the  purposes  of  this  section— 

"(1)  'Federal  correctional  Institution' 
means  any  Federal  prison.  Federal  correc- 
tional facility.  Federal  community  program 
center,  or  Federal  halfway  house: 

"(2)  'term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  and  Indeter- 
minate term  of  a  minimum  of  at  least  fif- 
teen years  and  a  maximum  of  life,  or  an  un- 
executed sentence  of  death; 

"(3)  'murders'  means  committing  first 
degree  or  second  degree  murder  as  defined 
by  section  1111  of  this  title.":  and 

(b)  by  amending  the  section  analysis  to 
add: 

"1118.  Murder  by  a  Federal  prisoner.". 

Sec  .  Section  1201  of  title  18  of  the 
United  States  Code  is  amended  oy  inserting 
after  the  words  "or  for  life"  In  subsection 
(a)  the  words  "and.  If  the  death  of  any 
person  results,  shall  be  punished  by  death 
or  Imprisonment". 

Sec.  .  The  last  paragraph  of  section  1716 
of  title  18  of  the  United  States  Code  is 
amended  by  changing  the  comma  after  the 
words  "imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  para- 
graph. 

Sec  .  Subsection  (c)  of  section  1751  of 
title  18  of  the  United  States  Code  is  amend- 
ed to  read  as  follows: 

"(c)  Whoever  attempt.";  to  kill  or  kidnap 
any  Individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
stitutes an  attempt  to  kill  the  President  of 
the  United  States  and  results  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

Sec  .  The  second  to  the  last  paragraph 
of  section  1992  of  title  18  of  the  United 
States  Code  Is  amended  by  changing  the 
comma  after  the  words  "Imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  tlic  section* 

Sec  .  Section  2031  of  title  18  United 
States  Code  Is  amended  by  deleting  the 
words  "death,  or". 

Sec  .  Section  2113(e)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "or  punished  by  death  If  the  ver- 
dict of  the  jury  shall  so  direct"  and  Insert- 
ing In  lieu  thereof  the  words  "or  If  death  re- 
sults shall  be  punished  by  death  or  life  im- 
prisonment". 

Stc.  .  Section  903  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.S.C. 
1473),  is  amended  by  striking  subsection  (c). 

Sec  .  The  provisions  of  chapter  228  of 
title  18  of  the  United  States  Code,  as  added 
by  this  Act.  shall  not  apply  to  prosecutions 
under  the  Uniform  Code  of  Military  Justice 
(10U.S.C.  801). 
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Amendment  No.  6884 

At  the  appropriate  place,  add  the  follow- 
ing: That  this  Amendment  may  be  cited  as 
the  "Voluntary  School  Prayer  Act  of  1983". 

Sec.     .  (a)  Chapter  81  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"8  1259.  Appellate  jurisdiction:  limitations 

"(a)  Notwithstanding  the  provisions  of 
sections  1253.  1254.  and  1257  of  this  chapter, 
the  Supreme  Court  shall  not  have  jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation, 
practice,  or  any  part  thereof,  or  arising  out 
of  any  Act  Interpreting,  applying,  enforcing, 
or  effecting  any  State  statute,  ordinance, 
rule,  regulation,  or  practice,  which  relates  to 
voluntary  prayer.  Bible  reading,  or  religious 
meetlngu  In  public  schools  or  public  build- 
ings. 

"(b)  As  used  herein,  voluntary'  means  an 
activity  in  which  a  student  is  not  required  to 
participate  by  school  authorities.". 

(b)  The  section  analysis  of  chapter  81  of 
title  28  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"1259.  .\ppellate  jurisdiction;  limiUtions.". 

Sec      .  (a)  Chapter  85  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  1364.  Limitations  on  jurisdiction.". 

"Notwithstanding  any  other  provision  of 
law.  the  district  courts  shall  not  have  juris 
diction  of  any  case  or  cjuestion  which  the 
Supreme  Court  does  not  have  jurisdiction  to 
review  under  section  1259  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  85  of  title  28  is  amended  by 
adding  at  the  end  thereof  tne  following  new 
Item: 
"1374.  Limitations  on  jurisdiction.". 

Sec  .  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  enactment, 
except  that  s-ich  amendments  shall  not 
apply  to  any  case  which,  on  such  date  of  en- 
actment, was  pending  in  any  court  of  the 
United  States. 

Amendment  No.  6885 
At  the  appropriate  place,  add  the  follow- 
ing: 

Section     .  This  Amendment  may  be  cited 
as  the  "Product  Liability  Act". 
definitions 
Sec     .  As  used  in  this  Act— 

(1)  "claimant"  means  any  person  who 
brings  a  product  liability  action,  and  if  such 
an  action  is  brought  through  or  on  behalf  of 
an  estate,  the  term  includes  the  claimant's 
decedent,  or  if  such  an  action  is  brought 
through  or  on  behalf  of  a  minor,  the  terra 
Includes  the  claimant's  parent  or  guardian; 

(2)  "clear  and  convincing  evidence"  Is  that 
measure  or  degree  of  proof  that  will 
produce  In  the  mind  of  the  tiier  of  fact  a 
firm  belief  or  conviction  as  to  the  truth  of 
the  allegations  sought  to  be  established;  the 
level  of  proof  required  to  satisfy  this  stand- 
ard Is  more  than  that  required  under  pre- 
ponderance of  the  evidence,  but  less  than 
that  required  for  proof  beyond  a  reasonable 
doubt; 

(3)  "commerce"  means  trade,  traffic,  com- 
merce, or  transportation  (A)  between  a 
place  in  a  State  and  any  place  outside  of 
that  State;  or  (B)  which  affects  trade,  com- 
merce, or  transportation  described  In  clause 
(A); 

(4)  "exercise  of  reasonable  prudence"  In- 
cludes conduct  of  an  ordinary  person  or 
class  of  persons.  In  the  same  or  similar  cir- 


cumstances, exercising  the  care,  attention, 
knowledge,  intelligence,  and  judgment  that 
society  requires  of  its  memt>ers  for  the  pro- 
tection of  their  own  interests  and  the  inter- 
ests of  others; 

(5)  "express  warranty"  means  any  affir- 
mation of  fact,  promise,  or  description  relat- 
ing to  a  product,  but  does  not  include  a  gen- 
eral opinion  about,  or  general  praise  of,  a 
product  or  Its  quality;  the  term  does  not  re- 
quire that  a  manufacturer  use  the  terms 
"warrant"  or  '"guarantee",  or  that  the  man- 
ufacturer have  the  specific  intention  to 
make  an  express  warranty; 

(6)  "harm"  means  (A)  physical  damage  to 
property  other  than  the  product  itself;  (B) 
personal  physical  illness,  injury,  or  death  of 
the  claimant;  or  (C)  mental  anguish  or  emo- 
tional harm  of  the  claimant  caused  by  the 
claimant's  personal  physical  Illness  or 
injury:  the  term  does  not  Include  commer- 
cial loss: 

(7)  "manufacturer"  means  (A)  any  person 
who  is  engaged  in  a  business  to  design  or 
formulate  and  to  produce,  create,  make,  or 
construct  any  product  (or  component  part 
of  a  product):  (B)  a  product  seller  with  re- 
spect to  all  aspects  of  a  product  (or  compo- 
nent part  of  a  product)  which  are  created  or 
affected  when,  before  placing  the  product  in 
the  stream  of  commerce,  the  product  seller 
designs  or  formulates  and  produces,  creates, 
makes,  or  constructs  an  aspect  of  a  product 
(or  component  part  of  a  product)  made  by 
another:  or  (C)  any  product  seller  not  de- 
scribed in  clause  (B)  which  holds  Itself  out 
as  a  manufacturer  to  the  user  of  the  prod- 
uct; 

(8)  except  for  purposes  of  section  12(f). 
""person"  means  any  individual,  corporation, 
company,  association,  firm,  partnership,  so- 
ciety, joint  st(x:k  company,  or  any  other 
entity  (Including  any  governmental  entity): 

(9)  "practical  technological  feasibility" 
means  the  technical,  medical,  and  scientific 
knowledge  relating  to  the  safety  of  a  prod- 
uct which,  at  the  time  of  production  or 
manufacture  of  a  product,  was  developed, 
available  and  capable  of  use  in  the  manufac- 
ture of  a  product,  and  economically  feasible 
for  use  by  a  manufacturer; 

(10)  "preponderance  of  the  evidence"  is 
that  measure  or  degree  of  proof  which,  by 
the  weight,  credit,  and  value  of  the  aggre- 
gate evidence  on  either  side,  establishes  that 
it  is  more  probable  than  not  that  a  fact  oc- 
curred or  did  not  (kcut; 

(11)  "product"  means  any  object,  sub- 
stance, mixture  or  raw  material  in  a  gase- 
ous, liquid  or  solid  state  which  is  capable  of 
delivery  itself,  or  as  an  assembled  whole  in  a 
mixed  or  combined  state  or  as  a  component 
part  or  Ingredient,  which  Is  produced  for  in- 
troduction into  trade  or  commerce,  which 
has  Intrinsic  economic  value,  and  which  is 
intended  for  sale  or  lease  to  persons  for 
commercial  or  personal  use;  the  term  does 
not  include  human  tissue,  blood,  or  organs; 

(12)  "product  seller"  means  a  person  who, 
in  the  course  of  a  business  conducted  for 
that  purpose,  sells,  distributes,  leases,  in- 
stalls, prepares,  blends,  packages,  labels, 
markets,  repairs,  maintains,  or  otherwise  is 
Involved  In  placing  a  product  In  the  stream 
of  commerce;  the  term  does  not  include— 

(A)  a  seller  of  real  property; 

(B)  a  provider  of  professional  services  In 
any  case  In  which  the  sale  or  use  of  a  prod- 
uct Is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(C)  any  person  who— 

(I)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  and 


(11)  leases  a  product  under  a  lease  arrange- 
ment In  which  the  selection,  pomestion. 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the 
lesaor 

(13)  "product  user"  means  any  peraon,  in- 
cluding the  claimant's  employer,  who  owns, 
operates,  or  has  control  of  a  product; 

(14)  "reasonably  anticipated  conduct" 
means  the  conduct  which  Is  expected,  ordi- 
nary, and  familiar  of  the  class  of  persons 
likely  to  use  or  be  exposed  to  the  product; 
and 

(15)  "SUte"  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States,  or  any 
political  subdivision  thereof. 

FREEMPTIOH  OP  OTREB  LAWS 

Sec.  .  (a)  No  person  may  recover  for  any 
loss  or  damage  caused  by  a  product  except 
to  the  extent  that  the  loss  or  damage  consti- 
tutes harm.  A  civil  action  for  loss  or  damage 
caused  to  a  product  Itself  or  for  commercial 
loss  is  not  a  product  liability  action,  and 
shall  be  governed  by  applicable  commercial 
or  contract  law. 

(bXl)  This  Act  supersedes  any  State  law 
regarding  recovery  for  any  loss  or  damage 
caused  by  a  product  to  the  extent  that  this 
Act  establishes  a  rule  of  law  applicable  to 
any  civil  action  brought  against  a  manufac- 
turer or  product  seller  for  loss  or  damage 
caused  by  a  product.  Including  any  action 
which  before  the  effective  date  of  this  Act 
would  have  been  based  on  (A)  strict  or  abso- 
lute liability  In  tort;  (B)  negligence  or  gross 
negligence:  (C)  breach  of  express  or  implied 
warranty;  (D)  failure  to  discharge  a  duty  to 
warn  or  instruct;  or  (E)  any  other  theory 
that  is  the  basis  for  an  award  for  damages 
for  loss  or  damage  caused  by  a  product.  Any 
issue  arising  in  such  an  action  that  is  not 
governed  by  any  such  rule  of  law  shall  be 
governed  by  applicable  State  law.  This  Act 
shall  not  be  construed  to  waive  or  affect  any 
defense  of  sovereign  Immunity  asserted  by 
any  State  under  any  provision  of  law. 

(2)  Nothing  In  this  Act  shall  be  construed 
to  supersede  any  Federal  law,  except  the 
Federal  Employees  Compensation  Act. 

(3)  Nothing  in  this  Act  shall  be  construed 
to  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States. 

(4)  Nothing  in  this  Act  shall  be  construed 
to  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976  (28  V£.C.  1602  et  seq.). 

(c)  Nothing  In  this  Act  is  Intended  to  pre- 
empt any  StAte  law  creating  a  cause  of 
action  for  damages  caused  by  the  release  of 
a  hazardous  substance  or  waste,  as  defined 
by  State  law. 

(d)  Nothing  In  this  Act  is  Intended  to 
affect  In  any  way  application  of  any  rule  of 
law  regarding  whether  a  claimant  must 
identify  the  manufacturer  of  the  product 
that  caused  the  claimant's  harm. 

(e)  The  district  courts  of  the  United 
States  shall  not  have  jurisidiction  over  any 
civil  action  arising  under  this  Act.  based  on 
sections  1331  or  1337  of  tiUe  28.  United 
SUtes  Code. 

RXSPONSIBIUTT  OP  MANUPACTUBXKS 

Sec.  .  In  any  product  liability  action,  a 
manufacturer  is  liable  to  a  claimant  If — 

(1)  the  claimant  establishes  by  a  prepon- 
derance of  the  evidence  that— 
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(A)  the  product  was  unreasonably  danger- 
ous in  construction  or  manufacturer,  as  de- 
flned  In  section  5(a); 

(B)  the  product  was  unreasonably  danger- 
ous in  design  or  formulation,  as  defined  in 
section  5(b); 

(C)  the  product  was  unreasonably  danger- 
ous because  the  manufacturer  failed  to  pro- 
vide adequate  warnings  or  instructions 
about  a  danger  connected  with  the  product 
or  about  the  proper  use  of  the  product,  as 
defined  in  section  6;  or 

(D)  the  product  was  unreasonably  danger- 
ous because  the  product  did  not  conform  to 
an  express  warranty  made  by  the  manufac- 
turer with  respect  to  the  product,  as  defined 
in  section  7;  and 

(2)  the  claimant  establishes  by  a  prepon- 
derance of  the  evidence  that  the  unreason- 
ably dangerous  aspect  of  the  product  was  a 
proximate  cause  of  the  harm  complained  of 
by  the  claimant. 

PRODUCT  COHSTKUCnON  AND  DESIGN 

Sic.  .  (a)  A  product  is  uiu^asonably  dan- 
gerous in  construction  or  manufacture  If, 
when  the  product  left  the  control  of  the 
manufacturer,  it  deviated  in  a  material 
way— 

(1)  from  the  design  specifications,  formu- 
la, or  performance  standards  of  the  manu- 
facturer: or 

(2)  from  otherwise  identical  units  manu- 
factured to  the  same  manufacturing  specifi- 
cation or  formula. 

(bXl)  A  product  is  unreasonably  danger- 
ous in  design  or  formulation  if.  at  the  rele- 
vant point  in  time— 

(A)  the  manufacturer  Icnew  or,  through 
the  exercise  of  reasonable  prudence,  should 
have  known  about  the  danger  which  alleg- 
edly caused  the  claimant's  harm;  and 

(B)  a  reasonably  prudent  person  in  the 
same  or  similar  circumstances  would  not 
have  manufactured  the  product  or  used  the 
design  or  formulation  that  the  manufactur- 
er used. 

(2)  A  product  is  not  unreasonably  danger- 
ous in  design  or  formulation  if  the  manufac- 
turer proves  by  a  preponderance  of  the  evi- 
dence that,  at  the  relevant  point  in  time— 

(A)  a  means  to  eliminate  the  danger  that 
caused  the  harm  was  not  within  practical 
technological  feasibility,  and  the  benefits 
and  usefulness  of  the  product  to  the  public 
outweighed  the  likelihood  and  probable  seri- 
ousness of  the  harm: 

(B)  the  harm  was  caused  by  an  unavoid- 
ably dangerous  product:  or 

(C)  the  harm  was  caused  by  an  unsafe 
aspect  of  a  product  which  was  an  inherent 
characteristic  of  the  product  and  which 
would  be  recognized  by  the  ordinary  person 
who  uses  or  consumes  the  product  with  the 
ordinary  knowledge  common  to  the  commu- 
nity. 

(3)  As  used  in  paragraph  (2)(B).  "an  un- 
avoidably dangerous  product"  means  a  prod- 
uct that,  at  the  relevant  point  in  time— 

(A)  is  useful  and  desirable  to  the  public; 

(B)  has  a  known  but  reasonable  risk 
which,  in  light  of  the  state  of  scientific  and 
technical  knowledge  at  that  time,  can  not  be 
made  safe  without  impairing  the  effective- 
ness of  the  product's  intended  and  ordinary 
use;  and 

(C)  would  have  been  made  by  a  reasonable 
manufacturer  using  that  particular  design 
or  formulation. 

(4)  As  used  in  this  subsection,  "relevant 
point  in  time"  means  the  earlier  of  the  time 
of  manufacture  of  a  product  or  certification 
of  an  aircraft  or  its  parts  or  tux;es8ories  by 
the  Federal  Aviation  Administration. 


PRODUCT  KKUXUU1&  OR  INSTRUCTIONS 

Sec.  .  (a)  a  product  is  unreasonably  dan- 
gerous because  of  the  failure  of  the  manu- 
facturer to  provide  warnings  or  instructions 
about  a  danger  connected  with  the  product 
or  about  the  proper  use  of  the  product  if— 

( 1 )  adequate  warnings  or  instructions  were 
not  provided,  under  subsection  (b);  or 

(2)  adequate  pa^it-manufacture  warnings 
or  Instructions  were  not  provided,  under 
subsection  (c). 

(b)  A  product  is  unreasonably  dangerous 
for  lack  of  adequate  warnings  or  instruc- 
tions if.  at  the  time  the  product  left  the  con- 
trol of  the  manufacturer— 

(1)  the  manufacturer  knew  or,  through 
the  exercise  of  reasonable  prudence,  should 
have  known  about  the  danger  which  alleg- 
edly caused  the  claimant's  harm; 

(2)  the  manufacturer  failed  to  provide  the 
warnings  or  instructions  that  a  reasonably 
prudent  person  in  the  same  or  similsir  cir- 
cumstances would  have  provided  with  re- 
spect to  the  danger  which  caused  the  harm 
alleged  by  the  claimant,  given  the  likelihood 
that  the  product  would  cause  harm  of  the 
type  alleged  by  the  claimant  and  given  the 
seriousness  of  that  harm;  and 

(3)  those  Winnings  or  instructions,  if  pro- 
vided, would  have  led  a  product  user  in  the 
course  of  reasonably  anticipated  conduct 
either  to  decline  to  use  the  product  or  to  use 
it  in  a  manner  so  as  to  avoid  harm  of  the 
tyi>e  alleged  by  the  claimant. 

(c)(1)  A  product  is  uiu%asonabiy -danger- 
ous for  lack  of  post-manufacture  warnings 
or  instructions  if,  after  the  product  left  the 
control  of  the  manufacturer— 

(A)  the  manufacturer  knew  or,  through 
the  exercise  of  reasonable  prudence,  should 
have  known  about  the  danger  which  alleg- 
edly caused  the  claimant's  harm;  and 

(B)  adequate  post-manufacture  warnings 
or  instructions  would  have  been  provided  by 
a  reasonably  prudent  person  in  the  same  or 
similar  circumstances,  given  the  likelihood 
that  the  product  would  cause  harm  of  the 
type  alleged  by  the  claimant  and  given  the 
seriousness  of  that  harm. 

(2)  A  product  is  not  unreasonably  danger- 
ous under  this  subsection  if  the  manufactur- 
er made  reasonable  efforts  to  provide  ade- 
quate post-manufacture  warnings  or  in- 
structions to  a  product  user  or  to  another 
person,  in  accordance  with  subsection  (d). 

(d)  Where  warnings  or  instructions  are  re- 
quired under  subsection  (b)  or  (c),  such 
warnings  and  instructions  shall  be  given  to 
the  product  user,  unless— 

(1)  in  light  of  the  practical  and  economic 
difficulties  of  giving  the  warnings  or  in- 
structions directly  to  the  product  user,  the 
likelihood  that  the  product  would  cause 
harm  of  the  type  alleged  by  the  claimant, 
and  the  probable  seriousness  of  that  harm, 
a  reasonably  prudent  person  would  have 
given  such  warnings  or  Instructions  to  a 
third  person,  including  an  employer,  who 
could  be  expected  to  take  action  to  avoid 
the  product  user's  harm  or  to  assure  that 
the  risk  of  harm  is  explained  to  the  product 
user;  or 

(2)  the  product  is  one  which  may  be  legal- 
ly used  only  by  or  under  the  supervision  of  a 
using  or  supervising  expert,  in  which  case 
the  manufacturer  shall  act  with  reasonable 
prudence  to  warn  or  instruct  the  expert. 

(e)  A  product  is  not  unreasonably  danger- 
ous for  lack  of  warnings  regarding— 

(1)  dangers  that  are  obvious; 

(2)  the  consequences  of  product  misuse,  as 
defined  in  section  9(c);  or 


(3)  the  consequences  of  product  alter- 
ations or  modifications,  as  defined  in  section 
9(d). 

As  used  in  paragraph  (1)  of  this  subsection, 
"dangers  that  are  obvious"  are  those  dan- 
gers, including  the  magnitude  of  the  danger, 
of  which  a  product  user  in  the  course  of  rea- 
sonably anticipated  conduct  or  a  person 
identified  In  subsection  (d),  if  applicable, 
would  have  been  aware  without  a  warning 
and  dangers,  including  the  magnitude  of  the 
danger,  which  were  a  matter  of  common 
knowledge  to  persons  in  the  same  or  similar 
position  as  the  claimant. 

PRODUCT  EXPRESS  WARRANTY 

Sec.  .  (a)  A  product  is  unreasonably  dan- 
gerous because  it  did  not  conform  to  an  ex- 
press warranty  made  by  the  manufacturer 
if- 

(1)  the  product  failed  to  conform  to  such 
warranty;  and 

(2)  the  failure  of  the  product  to  conform 
to  such  warranty  caused  the  claimant's 
harm. 

(b)  A  product  may  be  unreasonably  dan- 
gerous for  failure  to  conform  to  an  express 
warranty  although  the  manufacturer  did 
not  engage  in  negligent  or  fraudulent  con- 
duct in  making  the  express  warranty. 

RESPONSIBILITT  OP  PRODUCT  SELLERS 

Sec.  .  (a)  In  any  product  liability  action, 
a  product  seller  other  than  a  manufacturer 
is  liable  to  a  claimant,  if  the  claimant  estab- 
lishes by  a  preponderance  of  the  evidence 
that— 

(IK A)  the  individual  product  unit  which 
allegedly  caused  the  harm  complained  of 
was  sold  by  the  defendant; 

(B)  the  product  seller  failed  to  exercise 
reasonable  prudence  with  respect  to  the 
product;  and 

(C)  such  failure  to  exercise  reasonable 
prudence  was  a  proximate  cause  of  the 
claimant's  harm;  or 

(2)(A)  the  product  seller  made  an  express 
warranty,  independent  of  any  express  war- 
ranty made  by  a  manufacturer  as  to  the 
same  product; 

(B)  the  product  failed  to  conform  to  such 
warranty;  and 

(C)  the  failure  of  the  product  to  conform 
to  such  warranty  caused  the  claimant's 
harm. 

(bKl)  In  determining  whether  a  product 
seller  is  subject  to  liability  under  subsection 
(a)(1),  the  trier  of  fact  may  consider  the 
effect  of  the  conduct  of  the  seller  with  re- 
spect to  the  construction,  inspection,  or  con- 
dition of  the  product,  and  any  failure  of  the 
seller  to  transmit  adequate  warnings  or  in- 
structions about  the  dangers  and  proper  use 
of  the  product. 

(2)  A  product  seller  shall  not  be  liable 
under  this  Act  where  there  was  no  reasona- 
ble opportunity  to  inspect  the  product  in  a 
manner  which  would  or  should,  in  the  exer- 
cise of  reasonable  care,  have  revealed  the 
aspect  of  the  product  which  allegedly  ren- 
dered it  unreasonably  dangerous. 

(c)  A  product  seUer  shall  be  treated  as  the 
manufacturer  of  a  product  and  shall  be 
liable  for  harm  to  the  claimant  caused  by  a 
product  as  if  it  were  the  manufacturer  of 
the  product  if- 

(1)  the  manufacturer  is  not  subject  to 
service  of  process  under  the  laws  of  the 
State  in  which  the  action  is  brought;  or 

(2)  the  court  determines  that  the  claimant 
would  be  unable  to  enforce  a  Judgment 
against  the  manufacturer. 
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DKIERXINATION  OF  RESPONSIBILITT  IN  A 
PRODUCT  LIABILITY  ACTION 

Sic.  .  (a)  All  claims  under  this  Act  shall 
be  governed  by  the  principles  of  compara- 
tive responsibility.  Comparative  responsibil- 
ity attributed  to  the  claimant's  conduct 
shall  not  bar  recovery  in  a  product  liability 
action,  but  shall  reduce  any  damages  award- 
ed to  the  claimant  In  an  amount  proportion- 
ate to  the  responsibility  of  the  claimant. 

(b)(1)  In  any  product  liability  action,  the 
court,  unless  otherwise  agreed  by  all  parties, 
shall  instruct  the  Jury  to  answer  special  in- 
terrogatories (or,  if  there  is  no  Jury,  the 
court  shall  make  findings)  indicating— 

(A)  the  total  amount  of  damages  to  each 
claimant  for  that  claimant's  harm;  and 

(B)  the  percentage  of  total  responsibility 
for  each  claimant's  harm  attributable  to 
each  claimant,  each  defendant,  each  third- 
party  defendant,  and  to  any  other  cause  or 
person  who  is  not  a  party  to  the  action 
(other  than  the  claimant's  employer  or 
coemployee,  where  the  provisions  of  section 
10  apply). 

(2)  In  making  the  determinations  specified 
in  paragraph  (1)(B),  evidence  of  conduct  de- 
fined in  subsections  (c),  (d),  (e),  and  (f )  shall 
be  considered.  For  purposes  of  this  subsec- 
tion, the  jcourtuaay  determine  that  two  or 
more  persons  are  to  be  treated  as  a  single 
party. 

(3)  The  percentage  attributable  under 
paragraph  (1)(B)  to  each  defendant  or  each 
third-party  defendant  shall  be  determined 
by- 

(A)  subtracting  the  percentage  of  respon- 
sibility attributable  to  the  claimant  and  to 
any  other  cause  or  person  who  is  not  a  party 
to  the  action  (other  than  the  claimant's  em- 
ployer or  coemployee,  where  the  provisions 
of  section  10  apply)  from  100  percent;  and 

(B)  allocating  the  percentage  which  is  the 
result  of  the  subtraction  under  subpara- 
graph (A)  among  the  defendants  and  third- 
party  defendants  according  to  their  individ- 
ual responsibility  for  the  claimant's  harm. 

(c)  Evidence  that  misuse  of  a  product  by 
any  person  other  than  the  claimant's  em- 
ployer or  coemployee  (where  the  provisions 
of  section  10  apply)  has  caused  all  or  a  por- 
tion of  the  claimant's  harm  shall  be  consid- 
ered in  determining  the  percentage  of  total 
responsibility  for  the  claimant's  harm  allo- 
cable under  subsection  (b).  Misuse  shall  be 
considered  to  occur  when  a  product  is  used 
for  a  purpose  or  in  a  manner  which  is  not 
consistent  with  the  reasonably  anticipated 
conduct  of  users,  which  may  include  use  for 
a  purpose  or  in  a  manner  which  is  not  con- 
sistent with  adequate  warnings  or  instruc- 
tions available  to  the  user  or  failure  of  a 
person  who  would  reasonably  be  expected  to 
train  another  person  or  otherwise  provide 
for  the  safe  use  of  the  product  and  who  does 
not  train  or  provide  for  the  safe  use  of  the 
product. 

(dKl)  Evidence  that  an  alteration  or  modi- 
fication of  the  product  by  any  person  other 
than  the  claimant's  employer  or  coemployee 
(where  the  provisions  of  section  10  apply) 
has  caused  all  or  a  portion  of  the  claimant's 
harm  shall  be  considered  in  determining  the 
percentage  of  total  responsibility  for  the 
claimant's  harm  allocable  under  subsection 
(b).  Alteration  or  modification  shall  be  con- 
sidered to  occur  when  a  product  is  changed 
in  a  manner  which  is  not  consistent  with 
the  reasonably  anticipated  conduct  of  users, 
which  may  include  a  change  in  the  product 
design  or  formulation,  or  a  change  in  or  re- 
moval of  warnings.  Instructions,  or  safety 
devices  that  accompanied  the  product. 


(2)  Alteration  or  modification  shall  not  l>e 
considered  to  occur  if— 

(A)  ordinary  wear  and  tear  of  a  product 
has  occurred; 

(B)  the  alteration  or  modification  was  in 
accordance  with  instructions  or  specifica- 
tions of  the  manufacturer  or  product  seller, 
or 

(C)  the  alteration  or  modification  was 
made  with  the  express  consent  of  the  manu- 
facturer or  product  seller. 

(e)  Evidence  that  the  conduct  of  the 
claimant  involving  negligence,  contributory 
negligence,  or  assumption  of  risk  has  caused 
all  or  a  p>ortion  of  the  claimant's  harm  shall 
be  considered  Ln  determining  the  percentage 
of  total  responsibility  for  the  claimant's 
harm  allocable  under  subsection  (b).  Con- 
duct of  the  claimant  involving  negligence, 
contributory  negligence,  or  assumption  of 
risk  shall  be  considered  to  occur— 

(1)  when  the  claimant,  while  using  the 
product,  was  injured  by  a  defective  condi- 
tion of  which  he  was  not  aware  and  which 
would  have  been  apparent,  without  inspec- 
tion, to  a  reasonably  prudent  person;  or 

(2)  when  the  claimant  knew  about  the 
product's  defective  condition,  understood 
that  there  was  a  risk  of  harm  and  the  po- 
tential severity  of  that  harm,  and  voluntari- 
ly used  the  product  or  voluntarily  assumed 
the  risk  of  harm  from  the  product. 

(f)  Evidence  of  product  misuse,  alteration, 
or  modification,  as  defined  in  subsections  (c) 
and  (d),  by  the  claimant's  employer  or 
coemployee  (where  the  provisions  of  section 
10  apply)  or  other  acts  or  omissions  by  the 
claimant's  employer  or  coemployee  shall  be 
considered  on  the  issue  of  whether  the  em- 
ployer's or  coemployee's  misuse,  alteration, 
modification,  or  other  act  or  omission  was  a 
superseding  cause  of  the  claimant's  harm. 

(g)  The  court  shall— 

(1)  unless  section  10(a)  requires  a  differ- 
ent result,  enter  Judgment  against  each  de- 
fendant or  third-party  defendant  deter- 
mined to  be  liable  in  accordance  with  its  in- 
dividual percentage  of  responsibility,  as  de- 
termined under  subsection  (b),  or,  where  a 
defendant  or  third-party  defendant  is  Joint- 
ly and  severally  liable  with  another  person, 
enter  judgment  against  the  defendant  or 
third-party  defendant  on  the  basis  of  Joint 
and  several  liability;  and 

(2)  state  in  the  Judgment  each  party's  per- 
centage of  responsibility  for  the  claimant's 
harm. 

Joint  and  several  liability  and  contribution 
among  Joint  tortfeasors  shall  be  determined 
in  accordance  with  applicable  State  law. 
except  that  the  basis  for  contribution  shall 
be  each  joint  tortfeasor's  percentage  of  re- 
sponsiblity  for  the  claimant's  harm. 

(h)  Upon  motion  made  by  a  Joint  tortfea- 
sor not  later  than  1  year  after  Judgment  is 
entered,  the  court  shall  determine  whether 
all  or  part  of  the  amount  for  which  another 
Joint  tortfeasor  is  responsible  is  uncollecti- 
ble from  contribution  from  that  joint  tort- 
feasor, and  shaU  reallocate  any  uncollectible 
amount  among  the  other  joint  tortfeasors, 
according  to  their  comparative  percentages 
of  responsibility.  The  joint  tortfeasor  whose 
responsibility  is  reallocated  is  nonetheless 
subject  to  contribution  and  to  any  continu- 
ing liability  to  the  claimant. 

EPTBCT  OP  WORKERS'  COMPENSATION  BENEFITS 

Sec.  .  (a)  In  any  product  liability  action 
in  which  damages  are  sought  for  harm  for 
which  the  person  injured  is  or  would  have 
been  entitled  to  receive  compensation  under 
any  State  or  Federal  workers'  compensation 
law,  the  Judgment  entered  against  each  de- 
fendant and  third-party  defendant  found 


liable  shall  be  determined  by  applying  the 
defendant's  percentage  of  responsibility,  as 
determined  under  section  9(b),  to  the 
amount  remaining  after  the  claimant's  total 
damages,  as  determined  imder  section 
9(b)(1)(A),  are  reduced  by  the  sum  of  the 
amount  paid  as  workers'  compensation  ben- 
efits for  that  harm  and  the  present  value  of 
all  workers'  compensation  beneflte  to  which 
the  employee  is  or  would  be  entitled  for  the 
harm.  Where  a  defendant  or  third-party  de- 
fendant is  Jointly  and  severally  liable  with 
another  person,  the  Judgment  against  the 
defendant  or  third-party  defendant  shall  be 
entered  on  the  basis  of  joint  and  several  li- 
ability, and  the  court  shall  state  in  the  Judg- 
ment each  party's  percentage  of  responsibil- 
ity for  the  claimant's  harm.  The  determina- 
tion of  workers'  compensation  benefits  by 
the  trier  of  fact  in  a  product  liability  action 
shall  have  no  binding  effect  on  and  shall 
not  be  used  as  evidence  in  any  other  pro- 
ceeding. 

(b)  Unless  the  manufacturer  or  product 
seller  has  expressly  agreed  to  Indemnify  or 
hold  an  employer  harmless  for  harm  to  ao 
employee  caused  by  a  product  neither  the 
employer  nor  the  workers'  compensation  In- 
surance carrier  of  the  employer  shall  have  a 
right  of  subrogation,  contribution,  or  im- 
plied indemnity  against  the  manufacturer 
or  product  seller  or  a  lien  against  the  claim- 
ant's recovery  from  the  manufacturer  or 
product  seller  if  the  harm  is  one  for  which  a 
product  liability  action  may  be  brought 
under  this  Act. 

(c)  In  any  product  liability  action  in  which 
damages  are  sought  for  harm  for  which  the 
person  injured  is  or  would  have  t>een  enti- 
tled to  receive  compensation  under  any 
State  or  Federal  workers'  compensation  law, 
no  third-party  tortfeasor  may  maintain  any 
action  for  implied  indemnity  or  contrlbuilon 
against  the  employer  or  any  coemployee  of 
the  person  who  was  Injured. 

(d)  Nothing  in  this  Act  shall  be  construed 
to  affect  any  State  or  Federal  workers'  com- 
pensation law  provision  which  prohibits  a 
person  who  is  or  would  have  been  entitled 
to  receive  compensation  under  any  such  law, 
or  any  other  person  whose  claim  Is  or  would 
have  been  derivative  from  such  a  claim, 
from  recovering  in  any  action  other  than  a 
workers'  compensation  claim  against  a 
present  or  former  employer  or  workers' 
compensation  insurer  of  the  employer  or 
any  coemployee  for  harm  caused  by  a  prod- 
uct. Such  other  actions  shall  be  prohibited, 
except  that  nothing  In  this  Act  shall  be  con- 
strued to  affect  any  State  or  Federal  work- 
ers' compensation  law  which  permits  recov- 
ery based  on  a  claim  of  an  Intentional  tort 
by  the  employer  or  coemployee  where  the 
claimant's  harm  was  caused  by  such  an  in- 
tentional tort. 

(e)  As  used  in  this  section,  "employer" 
does  not  Include  a  State,  where  the  State  is 
acting  Ln  its  capacity  as  an  employer. 

(f)  Without  regard  to  when  the  harm 
giving  rise  to  the  claim  occurred,  the  provi- 
sions of  this  section  do  not  apply  to  any 
person  subject  to  or  covered  by  the  Long- 
shoremen's and  Harbor  Workers'  Compen- 
sation Act  (33  U.S.C.  901  et  seq.),  as  amend- 
ed. 

TIME  LIMITATION  ON  LIABILITY 

Sec.  .  (aKl)  If  any  product  is  a  capital 
good,  no  claim  iilleging  unsafe  design  or  for- 
mulation as  provided  In  section  5(b),  or  fail- 
ure to  give  adequate  warnings  or  instruc- 
tions as  provided  in  section  6(a).  may  be 
brought  for  harm  caused  by  such  a  product 
more  than  25  years  from  the  date  of  deliv- 
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ery  of  the  product  to  ite  first  purchaser  or 
lessee  who  was  not  engaged  in  the  business 
of  selling  or  leasing  the  product  or  using  the 
product  as  a  component  In  the  manufacture 
of  another  product.  ..       ..  i 

(2)  As  used  In  this  subsection,  capital 
good"  means  any  product,  other  than  a 
motor  vehicle,  or  a  vessel,  aircraft,  or  rail- 
road used  primarily  to  transport  passengers, 
or  any  component  of  any  such  product.  If  it 
is  also  of  a  character  subject  to  allowance 
for  depreciation  under  the  Internal  Reve- 
nue Code  of  1954.  as  amended,  and  was— 

(A)  used  In  a  trade  or  business; 

(B)  held  for  the  production  of  Income;  or 

(C)  sold  leased,  or  donated  to  a  govern- 
mental or  private  entity  for  the  production 
of  goods,  for  training,  for  demonstration,  or 
other  similar  purposes. 

(b)  Subsection  (a)  is  not  applicable  if— 

(1)  the  manufacturer  or  product  seller  in- 
tentionaUy  misrepresented  facts  about  the 
product  or  fraudulently  concealed  informa- 
tion about  the  product,  and  that  conduct 
was  a  cause  of  the  claimant's  harm; 

(2)  the  harm  of  the  claimant  was  caused 
by  the  cumulative  effect  of  prolonged  expo- 
sure to  a  defective  product;  or 

(3)  the  harm,  caused  within  the  period  re- 
ferred to  In  subsection  (a),  did  not  manifest 
itself  untU  after  the  expiration  of  that 
period.  ^  „    „    . 

(c)  Nothing  In  subsection  (a)  shall  affect 
the  right  of  any  person  who  is  subject  to  li- 
abUity  for  harm  under  this  Act  to  seek  and 
obUin  contribution  or  indemnity  from  any 
other  person  who  is  responsible  for  that 
harm. 
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pXJHinVK  DAMAGES 

Sic.     .  (aXl)  Following  a  determination 
of  the  manufacturer's  or  product  seller's  li- 
ability for  compensatory  damages  and  the 
amount  of  such  damages,  a  claimant  may 
move   that   punitive   damages  be   assessed 
against  the  manufacturer  or  product  seller. 
Nothing  in  this  section  shall  be  construed  to 
permit  the  admission  of  evidence  relating 
solely  to  the  assessment  of  punitive  dam- 
ages in  a  proceeding  to  determine  liability 
for  and  the  amount  of  compensatory  dam- 
ages. ^  , 
(2)   Punitive   damages   may   be   assessed 
a^Linst  any  manufacturer  or  product  seller 
if  the  claimant  establishes  by  clear  and  con- 
vincing evidence  that  the  harm  suffered  was 
the  result  of  the  reckless  disregard  of  the 
manufacturer   or   product   seller    for    the 
safety  of  product  users,  consumers,  or  per- 
sons who  might  be  harmed  by  the  product. 
Except  as  provided  In  subsection  (k).  puni- 
tive damages  may  not  be  assessed  in  the  ab- 
sence of  llabUlty  for  compensatory  damages, 
(b)  The  trier  of  fact,  in  determining  under 
subsection   (a)   whether   punitive   damages 
should  be  awarded,  shall  consider— 

(1)  the  manufacturer's  or  product  seller's 
awareness  of  the  likelihood  that  serious 
harm  would  arise  from  the  sale  or  manufac- 
ture of  a  product; 

(2)  the  conduct  of  the  manufacturer  or 
product  seller  upon  discovery  that  the  prod- 
uct caused  harm  or  was  related  to  harm 
caused  to  users  or  others,  including  whether 
upon  confirmation  of  the  problem  the  man- 
ufacturer or  product  seller  took  appropriate 
steps  to  reduce  the  risk  of  harm;  and 

(3)  the  duration  of  the  conduct  and  any 
concealment  of  It  by  the  manufacturer  or 
product  seller. 

(c)  If  the  trier  of  fact  determines  under 
subsecUon  (a)  that  punitive  damages  should 
be  assessed  against  a  manufacturer  or  prod- 
uct seUer.  the  court  shaU  determine  the 
amount  of  thOM  damages.  The  court  shall 


make  findings  of  fact  in  connection  with  its 
award.  In  making  its  determination,  the 
court  shall  consider- 

(1)  all  relevant  evidence  relating  to  the 
factors  set  forth  in  subsection  (b); 

(2)  the  profiUbility  of  the  conduct  to  the 
manufacturer  or  product  seller; 

(3)  all  resolved  and  pending  claims  against 
the  manufacturer  or  product  seller  with  re- 
spect to  the  product; 

(4)  the  quality  of  the  conduct  that  gave 
rise  to  liability  for  punitive  damages; 

(5)  the  total  resources  and  the  condition 
of  the  business  of  the  manufacturer  or 
product  seller;  w.  ^  .w 

(6)  the  nature  of  the  harm  for  which  the 
punitive  damage  award  Is  assessed;  and 

(7)  the  total  effect  of  other  sanctions  Im- 
posed upon  the  manufacturer  or  product 
seller  as  a  result  of  the  misconduct.  Includ- 
ing any  criminal  fines,  civil  penalties,  or 
other  sanctions  to  which  the  manufacturer 
or  product  seller  has  been  or  may  be  sub- 

(d)  Notwithstanding  the  provisons  of  sec- 
tion 13,  a  manufacturer  or  product  seller 
may  introduce  relevant  evidence  of  post- 
manufacturing  Improvements  In  defense  of 
punitive  damages. 

(e)  After  determining  the  amount  of  puni- 
tive damages  to  be  assessed  under  subsec- 
tion (c),  the  court  shall  order  a  distribution 
of  such  portion  of  the  award  to  the  plaintiff 
as  the  court  determines  appropriate.  The 
distribution  shall  not  exceed  the  amount  of 
the  award  of  compensatory  damages  to  the 
plaintiff. 

(f)(1)  After  making  the  distribution  under 
subsection  (e),  the  court  shall  order  the  dis- 
tribution of  any  remainder  to  a  person  to  be 
used  for  a  public  purpose  designated  by  the 
court.  The  public  purpose  shall  further  the 
national  interest  in  health,  safety,  educa- 
tion, or  the  environment  and  may  reflect 
the  nature  of  the  harm  for  which  the  puni- 
tive damage  award  is  assessed. 

(2)  The  person  to  whom  the  remainder  is 
distributed  shall  serve  in  a  fiduciary  capac- 
ity with  respect  to  such  remainder  by— 

(A)  acting  In  accordance  with  the  court 
order  governing  such  remainder  and  using 
the  funds  exclusively  for  the  public  purpose 
designated  by  the  court; 

(B)  using  the  care,  skill,  prudence  and  dili- 
gence under  the  circumstances  then  prevail- 
ing that  a  reasonably  prudent  person  acting 
In  a  similar  capacity  and  familiar  with  such 
matters  would  use  in  the  conduct  of  an  en- 
terprise of  a  similar  character  and  with 
slmUar  alms;  and 

(C)  defraying  reasonable  expenses  of  ad- 
ministering such  remainder. 

(3)  Unless  the  court  otherwise  orders,  the 
person  to  whom  the  remainder  is  distribut- 
ed shall  submit  to  the  court  an  annual  fi- 
nancial sUtement  and  opinion  of  such  re- 
mainder prepared  by  an  independent  quail- 
fled  public  accountant,  as  defined  in  section 
103(aK3KD)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1023(a)(3)(D)).  The  public  accountant  shall 
conduct.  In  accordance  with  generally  ac- 
cepted accounting  standards  and  such  other 
tests  as  are  considered  necessary  by  the  ac- 
countant, an  examination  of  such  financial 
sUtements,  books,  and  records  as  the  ac- 
countant may  consider  necessary  and  as  are 
available  lor  inspection  consistent  with  any 
applicable  provision  of  law. 

(4)  The  court  may,  at  any  time  after  or- 
dering distribution  of  the  remainder  under 
paragraph  ( 1 )— 

(A)  hold  a  hearing  and  appoint  an  expert 
to  conduct  an  examination  of  such  financial 


statements,  books,  and  records  as  the  expert 
considers  necessary  and  as  are  available  for 
Inspection  consistent  with  any  applicable 
provision  of  law,  in  order  to  determine 
whether  the  person  to  whom  the  remainder 
is  distributed  has  met  its  fiduciary  duties,  as 
specified  in  paragraph  (2);  and 

(B)  Impose  penalties  or  revise  its  distribu- 
tion order  as  it  considers  appropriate,  if  the 
court  finds  that  the  person  to  whom  the  re- 
mainder is  distributed  has  not  met  its  fiduci- 
ary duties,  as  specified  in  paragraph  (2). 

(5)  If  a  court  orders  under  paragraph  (1) 
that  the  remainder  be  distributed  to  a  trttit. 
the  court  shall  designate  a  qualified  finan- 
cial Institution  to  serve  as  trustee  of  the  re- 
mainder. 

(6)  As  used  in  this  subsection,  'person 
means  any  governmental  agency,  an  exist- 
ing nonprofit  organization,  a  nonprofit  or- 
ganization esteblished  for  the  purpose  of  re- 
ceiving and  administering  the  punitive 
damage  award,  or  a  trust;  the  term  does  not 
include  any  entity  whose  primary  purpose  Is 
to  assist  In  or  Influence  the  passage  or 
defeat  of  any  legislation  by  the  Congress  of 
the  United  States  or  the  legislature  of  any 
State,  or  to  secure  the  election  or  defeat  of 
any  candidate  for  elective  office. 

(g)  If  a  court  assesses  punitive  damages 
under  this  section  and  an  appeal  is  taken 
from  the  assessment,  all  other  claims  for 
punitive  damages  which  are  based  on  the 
same  allegations  of  reckless  disregard  shall 
be  sUyed  pending  such  appeal,  except  that. 
In  any  case  in  which  the  trier  of  fact  has 
begun  to  take  evidence  relevant  to  liability 
for  punitive  damages,  any  such  claim  shall 
only  be  stayed  after  the  Jury  has  made  a  de- 
termination regarding  liability  for  punitive 
damages.  If  no  such  appeal  Is  made,  or  upon 
affirmance  of  the  assessment  on  appeal,  all 
other  claims  for  punitive  damages  based  on 
the  same  allegations  of  reckless  disregard 
shall  be  barred.  If  the  assessment  U  re- 
versed (without  remand)  upon  appeal,  the 
stey  of  such  other  claims  shall  be  lifted. 

(h)  After  the  trier  of  fact  has  begxm  to 
take  evidence  relating  to  liability  for  puni- 
tive damages  under  subsection  (a)(1).  a 
claim  for  punitive  damages  in  any  proceed- 
ing under  this  section  may  be  compromised. 
If  the  court  approves  that  compromise.  The 
court  shall  not  approve  a  compromise  which 
it  finds  is  not  In  the  public  Interest  or  is  not 
commensurate  with  the  damages  appropri- 
ate to  the  gravity  and  nature  of  the  defend- 
ant's conduct,  as  determined  under  subsec- 
tion (c).  The  court  shall  not  approve  a  com- 
promise If  it  lacks  sufficient  evidence  to 
make  such  a  finding.  Any  such  compromise 
shall  have  the  same  effect  as  an  assessment 
made  by  the  court  under  this  section. 

(i)  Notwithstanding  the  provisions  of  sec- 
tion 18.  this  section  shaU  apply  to  all  prod- 
uct llabUlty  actions  in  which  no  Jury  has 
been  selected  or,  if  the  action  Is  to  be  tried 
without  a  Jury.  In  which  the  court  has  not 
begun  to  take  evidence  on  the  effective  date 
of  ihls  Act.  A  payment  or  adjudication  of  li- 
ability for  punitive  damages  against  a  manu- 
facturer or  product  seUer  before  the  effec- 
tive date  of  this  Act  shall  not  bar  a  proceed- 
ing under  this  section  for  punitive  damages. 
In  making  an  assessment  of  punitive  dam- 
ages under  this  section,  the  court  shaU  con- 
sider. In  addition  to  the  factors  listed  In  sub- 
section (c),  any  amount  of  punitive  damages 
a  manufacturer  or  product  seller,  based  on 
the  same  evidence  of  reckless  dUregard,  has 
paid  or  has  been  determined  to  be  liable  for 
before  the  effective  date  of  this  Act. 

(J)  As  used  in  this  section,  "reckless  disre- 
gard" means  conduct  of  the  manufacturer 
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or  product  seller  manifesting  a  conscious, 
flagrant  Indifference  to  the  safety  of  those 
persons  who  might  be  harmed  by  a  product 
and  constituting  an  extreme  departure  from 
accepted  practice.  A  negligent  choice  among 
alternative  product  designs  or  warnings, 
when  made  in  the  ordinary  course  of  busi- 
ness, does  not  by  itself  constitute  reckless 
disregard. 

(k)  In  any  action  in  which  the  alleged 
harm  to  the  claimant  is  death  and  the  appli- 
cable State  law  provides,  or  has  been  con- 
strued to  provide,  for  damages  only  punitive 
in  nature,  a  defendant  is  liable  for  any  such 
damages  regardless  of  whether  a  claim  is  as- 
serted under  this  section,  and  the  recovery 
of  any  such  damages  shall  not  bar  a  claim 
under  this  section. 

SUBSEQUENT  REMEDIAL  MEASURES 

Sec.  .  (a)  Except  as  provided  in  subsec- 
tion (b).  evidence  of  any  measure  taken 
after  an  event,  which  if  taken  previously 
would  have  made  the  event  less  likely  to 
occur,  is  not  sidmissible. 

(b)  This  section  does  not  require  the  ex- 
clusion of  evidence  of  a  subsequent  measure 
in  an  action  alleging  a  product  was  unrea- 
sonably dangerous  in  design  or  formulation, 
if  offered  to  Impeach  a  witness  for  the  man- 
ufacturer or  product  seller  who  has  express- 
ly denied  the  feasibility  of  such  a  measure. 

STATUTE  or  LIMITATIONS 

Sec.  .  Any  civil  action  brought  under 
this  Act  shall  be  barred  unless  the  com- 
plaint is  filed  within  2  years  of  the  time  the 
claimant  discovered  or,  in  the  exercise  of 
reasonable  prudence,  should  have  discov- 
ered the  harm  and  its  cause,  except  that 
any  such  action  of  a  person  under  legal  dis- 
ability may  be  commenced  within  2  years 
after  the  disability  ceases.  If  the  commence- 
ment of  such  an  action  is  stayed  or  en- 
Joined,  the  running  of  the  statute  of  limita- 
tions under  this  section  shall  be  suspended 
for  the  period  of  the  stay  or  injunction. 

SEPARABILITY  CLAUSE 

Sec.  .  If  any  provision  of  this  Act  or  the 
application  of  it  to  any  person  or  circum- 
stance is  held  Invalid,  the  remainder  of  this 
Act  and  the  application  of  the  provision  to 
any  other  person  or  circumstance  shall  not 
be  affected  by  that  invalidation. 

EFTECTIVE  DATE 

Sec.  .  (a)  This  Act  shall  be  effective  60 
days  after  the  date  of  its  enactment,  and 
shall  apply  to  all  product  liability  actions 
commenced  on  or  aiter  that  date,  including 
any  action  in  which  the  harm  or  the  con- 
duct which  caused  the  harm  occurred 
before  the  effective  date. 

(b)  If  any  provision  of  this  Act  would 
shorten  the  period  during  which  a  manufac- 
turer would  otherwise  be  exposed  to  liabil- 
ity, the  claimant  may,  notwithstanding  the 
otherwise  applicable  time  period,  bring  any 
such  action  within  1  year  after  the  effective 
date  of  this  Act. 

PRODUCT  UABIUTY  REVIEW  PANEL 

Sec.  .  (a)  The  Judicial  Conference  of  the 
United  States  shall  establish  a  Product  Li- 
ability Review  Panel  (hereinafter  in  this 
section  referred  to  as  the  "Panel")  to  con- 
duct the  studies  required  by  this  section. 
The  Panel  shall  consist  of  three  individuals 
selected  on  the  basis  of  their  expertise  re- 
garding civil  actions  and  recovery  for  loss  or 
damage  caused  by  a  product. 

(b)  The  Panel  shall  conduct  a  study  of  the 
need  for  Federal  legislation  providing  ap- 
propriate and  predictable  benefits,  compen- 
sation or  damages,  through  efficient  and  ex- 
peditious   means,    to    any    claimant    who. 


through  no  fault  of  the  claimant,  is  harmed 
by  a  product  and  who  Is  unable  to  recover  In 
any  civU  action  based  on  liability  In  tort 
either  because— 

(1)  the  manufacturer  of  the  product  did 
not  know  and  could  not  in  the  exercise  of 
reasonable  prudence  have  known  at  the  rel- 
evant point  in  time  (as  defined  in  section 
5(bK4))  about  the  danger  that  caused  the 
harm:  or 

(2)  the  product  that  caused  the  harm  was 
unreasonably  dangerous  (as  defined  in  this 
Act),  but  the  manufacturer  could  not  be 
identified. 

The  results  of  the  study  required  by  this 
section  shall  be  submitted  to  the  Congress 
within  18  months  after  the  date  of  enact- 
ment of  this  Act. 

(c)  The  Panel  shall  conduct  a  study  to  de- 
termine the  feasibility  or  availability,  or 
both,  of  providing  compensation  without 
regard  to  fault  to  claimants  for  any  loss  or 
damage  caused  by  a  product.  The  study 
shall  include  an  assessment  of  current  legis- 
lative or  other  actions  regarding  that  com- 
pensation undertaken  by  Federal  and  State 
governments.  The  results  of  the  study  shall 
be  submitted  to  the  Congress  within  2  years 
after  the  date  of  enactment  of  this  Act,  and 
shall  contain  recommendations  for  future 
legislative  or  other  actions  to  provide  com- 
pensation without  regard  to  fault  to  claim- 
ants for  any  loss  or  damage  caused  by  a 
product. 

(d)(1)  The  Panel  shall  conduct  an  ongoing 
review  of  the  adequacy  of  existing  common 
law  and  statutory  remedies  in  providing  re- 
covery for  any  loss  or  damage  caused  by  a 
product. 

(2)  As  part  of  the  review  required  by  this 
subsection,  the  Panel  shall  evaluate— 

(A)  the  nature,  adequacy,  and  availability 
of  remedies  and  compensation  under 
present  law  in  providing  recovery  for  any 
loss  or  damage  caused  by  a  product; 

(B)  the  nature  and  scope  of  substantive, 
procedural  and  evidentiary  barriers  to  that 
recovery.  Including  statutes  of  limitation 
and  statutes  of  recKJse.  emd  the  role  of  those 
barriers  In  the  legal  system;  and 

(C)  the  scope  of  liability  for  loss  or 
damage  caused  by  a  product  under  present 
law  and  the  consequences,  including  insur- 
ability, of  any  changes  in  that  liability. 

(3)  The  Panel  shall  submit  the  results  of 
the  review  required  by  this  subsection  at 
such  times  as  it  considers  appropriate,  but 
in  no  event  less  often  than  January  15  of 
each  year  in  which  occurs  the  first  session 
of  a  Congress. 

(e)  A  member  of  the  Panel  who  is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment shall  be  entitled  to  receive  compensa- 
tion at  a  rate  not  to  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  OS- 18  of  the  General  Schedule 
pursuant  to  section  5332  of  title  5,  United 
States  Code,  for  each  day  (Including  travel- 
time)  during  which  the  member  Is  engaged 
In  the  actual  performance  of  the  duties  of 
the  Panel. 

(f)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section  such 
sums  as  may  be  necessary  In  fiscal  year 
1985.  Such  sums  shall  remain  available  until 
expended. 

REVIEW  ABILTTT 

Sec.  .  It  is  the  Intent  of  the  Congress 
that.  In  other  than  exceptional  cases,  the 
Supreme  Court  of  the  United  States  shall 
not  review  Issues  relating  solely  to  the  suffi- 
ciency of  the  evidence  in  cases  arising  under 
this  Act  which  have  been  finally  decided  by 
the  highest  court  of  any  State. 


AMSHDMBtT  No.  6889 


At  the  appropriate  place,  add  the  follow- 
ing new  title: 

"TITLE       —FREEDOM  OF 
WORKPLACE 
That   section    11(d)   of   the   Fair   Labor 
Standards  Act  of  1938  is  amended— 

(1)  by  striking  out  the  word  "The  "  and  in- 
serting in  lieu  thereof  "(1)  Subject  to  the 
provisions  of  paragraph  (3).  the":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Nothing  In  paragraph  (1)  of  this  sub- 
section shall  be  construed  to  prohibit  an  in- 
dividual from  engaging  In  industrial  home- 
work (including  sewing,  knitting.  Jewelry  or 
craftmaklng)  or  performing  any  service  in 
or  about  the  individual's  place  of  residence 
as  an  employee  of  any  employer  covered  by 
the  provisions  of  this  Act  if  the  employer 
pays  the  minimum  wage  rate  prescribed  by 
this  Act  and  complies  with  the  maximum 
hours  provision  of  this  Act. ". 

Amendment  No.  6887 

At  the  appropriate  place,  add  the  follow- 
ing: 

That  the  Congress  finds  that  the  rights  of 
citizens  to  keep  and  bear  arms  under  the 
second  amendment  to  the  United  States 
Constitution:  their  rights  to  security  against 
illegal  and  unreasonable  searches  and  sei- 
zures under  the  fourth  amendment:  their 
protections  against  uncompensated  taking 
of  property,  double  Jeopardy,  and  assurance 
of  due  process  of  law  under  the  fifth  amend- 
ment: and  their  rights  against  unconstitu- 
tional exercise  of  authority  under  the  ninth 
and  tenth  amendments;  require  additional 
legislation  to  correct  existing  firearms  stat- 
utes and  enforcement  policies.  The  Con- 
gress further  finds  that  additional  legisla- 
tion is  required  to  reaffirm  its  intent,  as  ex- 
pressed In  section  101  of  title  I  of  the  Oun 
Control  Act  of  1968.  that  "it  is  not  the  pur- 
pose of  this  title  to  place  any  undue  or  un- 
necessary Federal  restrictions  or  burdens  on 
law-abiding  citizens  with  respect  to  the  ac- 
quisition, possession,  or  use  of  firearms  ap- 
propriate to  the  purpose  of  hunting,  trap- 
shooting,  target  shooting,  personal  protec- 
tion, or  any  other  lawful  activity.  .  .  . "  or 
"to  discourage  or  eliminate  the  private  own- 
ership or  use  of  firearms  by  law-abiding  citi- 
zens for  lawful  purposes.". 
TITLE  I— AMENDMENTS  TO  TITLE   18, 

UNITED  STATES  CODE  (18  U.S.C.  921- 

928) 

amendments  to  section  92 > 

Sic.  101.  Section  921  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  subsection  (aKIO)  by  deleting  the 
words  "manufacture  of  and  inserting  in 
lieu  thereof  the  words  "business  of  manu- 
facturing"; 

(2)  in  subsection  (aH  11  HA)  by  deleting  the 
words  "or  ammunition": 

(3)  in  subsection  (aK12)  by  deleting  the 
words  "or  ammunition"; 

(4)  in  subsection  (aK13)  by  deleting  the 
words  "or  ammunition"; 

(5)  by  amending  subsection  (aK20)  to  read 
as  follows: 

"(20)  The  term  crime  punishable  by  Im- 
prisonment for  a  term  exceeding  one  year' 
shall  not  Include  (A)  any  Federal  or  State 
offenses  pertaining  to  antitrust  violations, 
unfair  trade  practices,  restraints  of  trade,  or 
other  similar  offenses  relating  to  the  regula- 
tion of  business  practices,  or  (B)  any  State 
offense  classified  by  the  laws  of  the  State  as 
a  misdemeanor  and  punishable  by  a  term  of 


27866 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1984 


Imprisonment  of  two  years  or  less:  Provided, 
however.  That  what  constitutes  a  conviction 
shall  be  determined  In  accordance  with  the 
law  of  the  Jurisdiction  In  which  the  proceed- 
ings were  held:  Provided  further.  That  any 
conviction  which  has  been  expunged,  or  set 
aside  or  for  which  a  person  has  been  par- 
doned or  has  had  hU  or  her  civil  rights  re- 
stored shall  not  be  considered  a  conviction 
under  the  provisions  of  this  Act.  unless  such 
pardon,  expungement,  or  restoration  of  civil 
rights  expressly  provides  that  the  person 
may  not  ship,  transport,  possess,  or  receive 
firearms.";  and 

(6)  in  subsection  (a)  by  Inserting  new  para- 
graphs (21)  and  (22)  after  paragraph  (20),  to 
read  as  follows: 

"(21)  The  term  'engaged  In  the  business 
means — 

"(A)  As  applied  to  a  manufacturer  of  fire- 
arms, a  person  who  devotes  time,  attention, 
and  labor  to  manufacturing  firearms  as  a 
regular  course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms manufactured. 

"(B)  As  applied  to  a  manufacturer  of  am- 
munition, a  person  who  devotes  time,  atten- 
tion, and  labor  to  manufacturing  ammuni- 
tion as  a  regular  course  of  trade  or  business 
with  the  principal  objective  of  livelihood 
and  profit  through  the  sale  or  distribution 
of  the  ammimition  manufactured. 

"(C)  As  applied  to  a  dealer  in  firearms,  as 
defined  in  section  921(a)(ll)(A).  a  person 
who  devotes  time,  attention,  and  labor  to 
dealing  in  firearms  as  a  regular  course  of 
trade  or  business  with  the  principal  objec- 
tive of  livelihood  and  profit  through  the  re- 
petitive purchase  and  resale  of  firearms. 
The  term  shall  not  Include  a  person  who 
makes  occasional  sales,  exchanges,  or  pur- 
chases of  firearms  for  the  enhancement  of  a 
peraoiua  collection  or  hobby,  or  who  sells  all 
or  part  of  his  personal  collection  of  fire- 
anns. 

"(D)  As  applied  to  a  dealer  in  firearms,  as 
defined  In  section  921(aKll)(B).  a  person 
who  devotes  time,  attention,  and  labor  to 
engaging  in  such  activity  as  a  regular  course 
of  trade  or  business  with  the  principal  ob- 
jective of  livelihood  and  profit.  The  term 
shall  not  Include  a  person  who  makes  occa- 
sional repairs  of  firearms  or  who  occasional- 
ly fits  special  barrels,  stocks,  or  trigger 
mechanisms  to  firearms. 

"(E)  As  applied  to  an  Importer  of  firearms, 
a  person  who  devotes  time,  attention,  and 
labor  to  importing  firearms  as  a  regular 
course  of  trade  or  business  with  the  princi- 
pal objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  fire- 
arms imported. 

"(P)  As  applied  to  an  Importer  of  ammuni- 
tion, a  person  who  devotes  time,  attention, 
and  labor  to  importing  ammimition  as  a  reg- 
ular course  of  trade  or  business  with  the 
principal  objective  of  livelihood  and  profit 
through  the  sale  or  distribution  of  the  am- 
munition imported. 

"(22)  The  term  'with  the  principal  objec- 
tive of  livelihood  and  profit'  means  that  the 
intent  underlying  the  sale  or  disposition  of 
firearms  is  predominantly  one  of  obtaining 
livelihood  and  pecuniary  gain,  as  opposed  to 
other  Intents,  such  as  Improving  or  liquidat- 
ing a  personal  firearms  collection. 
AMXiiDiaorrs  to  skctioii  933 
Sk.  102.  Section  922  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  amending  subsection  (aKl)  to  read 
as  follows: 

"(1)  for  any  person  (A)  except  a  licensed 
Importer,  licensed  manufacturer,  or  licensed 


dealer  to  engage  In  the  business  of  import- 
ing, manufacturing,  or  dealing  in  firearms, 
or  in  the  course  of  such  business  to  ship, 
transport,  or  receive  any  firearm  in  inter- 
state or  foreign  commerce;  and  (B)  except  a 
licensed  importer  or  licensed  manufacturer 
to  engage  in  the  business  of  importing  or 
manufacturing  ammunition,  or  in  the 
course  of  such  business,  to  ship,  transport, 
or  receive  any  ammunition  in  interstate  or 
foreign  commerce;"; 

(2)  in  subsection  (a)(2)— 

(A)  By  deleting  the  words  "or  ammuni- 
tion"; and 

(B)  by  deleting  the  words  "or  licensed 
dealer  for  the  sole  purpose  of  repair  or  cus- 
tomizing."  and  inserting  in  lieu  thereof  the 
words,  "licensed  dealer,  or  licensed  collec- 
tor,"; 

(3)  by  amending  clause  (B)  of  subsection 
(aK3)  to  read  as  follows:  "(B)  shall  not 
apply  to  the  transportation  or  receipt  of  a 
firearm  obtained  in  conformity  with  the 
provisions  of  subsection  (b)(3)  of  this  sec- 
tion,"; 

(4)  in  subsection  (b)— 

(A)  by  deleting  In  paragraph  (2)  "or  am- 
munition" each  place  it  appears: 

(B)  by  deleting  clause  (A)  in  paragraph  (3) 
and  inserting  in  lieu  thereof  the  following: 
"(A)  shall  not  apply  to  the  sale  or  delivery 
of  any  firearm  to  a  resident  of  a  State  other 
than  a  SUte  in  which  the  licensee's  place  of 
business  is  located  if  the  sale,  delivery  and 
receipt  fully  comply  with  the  legal  condi- 
tions of  sale  in  both  such  SUtes:  Provided, 
hovoever.  That  any  licensed  manufacturer, 
importer  or  dealer  shall  be  presumed.  In  the 
absence  of  evidence  to  the  contrary,  to  have 
had  actual  knowledge  of  the  State  laws  and 
published  ordinances  of  both  States,"; 

(C)  by  inserting  "and"  before  "(B)"  in 
paragraph  (3); 

(D)  by  striking  out  ",  and"  In  clause  (B)  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon; 

(E)  by  repealing  clause  (C)  of  paragraph 
(3);  and 

(F)  by  deleting  from  paragrm>h  (6)  "or 
ammunition  except  .22  rimflre  ammuni- 
tion"; 

(6)  in  subsection  (d)— 

(A)  by  deleting  "licensed  importer,  li- 
censed manufacturer,  licensed  dealer,  or  li- 
censed collector  "  the  first  time  they  appear 
and  inserting  In  lieu  thereof  "person"; 

(B)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(C)  by  replacing  the  period  in  paragraph 
(4)  with  a  semicolon;  and 

(D)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who,  being  an  alien.  Is  Illegally  or  un- 
lawful in  the  United  SUtes; 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who,  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship."; 

(6)  in  subsection  (g)— 

(A)  by  deleting  the  words  "is  imder  indict- 
ment for,  or  who"  in  paragraph  (1); 

(B)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(C)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who,  being  an  alien,  is  Illegally  or  un- 
lawf  uUy  in  the  United  States; 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions; or 

"(7)  who.  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship:"; and 


(D)  by  deleting  the  words  "to  ship  or 
transport  any  firearm  or  ammunition  In 
Interstate  or  foreign  commerce"  and  insert- 
ing in  lieu  thereof  the  words  "to  ship  or 
transport  in  interstate  or  foreign  commerce, 
or  possess  in  or  affecting  commerce,  any 
firearm  or  ammunition:  or  to  receive  any 
firearm  or  ammunition  which  has  \teen 
shipped  or  transported  in  interstate  or  for- 
eign commerce."; 

(7)  in  subsection  (h)— 

(A)  by  inserting  after  the  word  "any"  and 
before  the  word  "person"  the  words  "indi- 
vidual who  to  his  knowledge  and  while 
being  employed  by  any"; 

(B>  by  deleting  the  words  "Is  under  indict- 
ment for.  or  who"  in  paragraph  (1); 

(C)  by  deleting  in  paragraph  (3)  the  word 
"or"  following  the  semicolon; 

(D)  by  inserting  after  paragraph  (4)  the 
following: 

"(5)  who.  being  an  alien,  is  Ulegally  or  un- 
lawful in  the  United  States: 

"(6)  who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable  condi- 
tions: or 

"(7)  who  having  been  a  citizen  of  the 
United  States,  has  renounced  his  citizen- 
ship;"; and 

(E)  by  deleting  the  words  "to  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  interstate  or  for- 
eign commerce"  and  Inserting  in  lieu  there- 
of the  words  "in  the  course  of  such  employ- 
ment to  ship  or  transport  in  interstate  or 
foreign  commerce,  or  possess  in  or  affecting 
commerce,  any  firearm  or  ammunition;  or  to 
receive  any  firearm  or  ammunition  which 
has  been  shipped  or  transported  in  inter- 
state or  foreign  commerce.";  and 

(8)  by  inserting  after  subsection  (m)  a  new 
subsection  to  read  as  follows: 

"(n)  It  shall  be  unlawful  for  any  person 
who  Is  under  indictment  for  a  crime  punish- 
able by  Imprisonment  for  a  term  exceeding 
one  year  to  ship  or  transport  In  Interstate  or 
foreign  commerce  any  firearm  or  ammuni- 
tion or  receive  any  firearm  or  ammunition 
which  has  been  shipped  or  transported  in 
interstate  or  foreign  commerce.". 

AMXNDIOENTS  TO  SECTION  933 

Sk.  103.  Section  923  of  title  18,  United 
States  Code,  is  amended— 
(1)(A)  in  subsection  (a)— 

(1)  by  deleting  the  words  "No  person  shall 
engage  In  business  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  or  dealer  until 
he  has  filed  an  application  with,  and  re- 
ceived a  license  to  do  so  from  the  Secre- 
tary." and  inserting  in  lieu  thereof  the 
words  "No  person  shall  engage  in  the  busi- 
ness of  importing,  manufacturing,  or  deal- 
ing In  firearms,  or  importing  or  manufactur 
ing  ammunition,  until  he  has  filed  an  appli- 
cation with  and  received  a  license  to  do  so 
from  the  Secretary.";  and 

(11)  by  deleting  the  words  "and  contain 
such  information",  and  inserting  in  lieu 
thereof  the  words  "and  contain  only  that  in- 
formation necessary  to  determine  eligibility 
for  licensing.": 

(B)  in  subsection  (aK3)(B)  by  deleting  the 
words  "or  ammunition  for  firearms  other 
than  destructive  devices": 

(2)  in  subsection  (b)  by  striking  out  "and 
contain  such  information",  and  inserting  in 
lieu  thereof  "and  contain  only  that  informa- 
tion necessary  to  determine  eligibility  for  li- 
censing"; 

(3)  in  subsection  (c)  by  adding  at  the  end 
thereof  the  foUowinr  "Provided,  however. 
That  nothing  in  this  chapter  shall  be  con- 
strued to  prohibit  a  licensed  manufacturer. 
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importer,  or  dealer  from  maintaining  and 
disposing  of  a  personal  collection  of  fire- 
arms, subject  only  to  such  restrictions  as 
apply  in  this  chapter  to  dispositions  by  a 
person  other  than  a  licensed  manufacturer. 
Importer,  or  dealer:  Provided  further.  That 
if  any  firearm  is  so  disposed  of  by  a  licensee 
within  one  year  of  its  transfer  from  his  busi- 
ness Inventory  into  his  personal  collection 
or  if  such  disposition  or  any  acquisition  Is 
made  for  the  purpose  of  willfully  evading 
the  restrictions  placed  upon  licensees  by 
this  chapter,  then  such  firearm  shall  be 
deemed  part  of  his  business  inventory."; 

(4)  in  subsection  (e)  by  inserting  before 
the  word  "violated"  the  word  "willfully": 

(5)  In  subsection  (f)— 

(A)  by  inserting  the  words  "de  novo" 
before  the  word  "judicial"  in  paragraph  (3); 

(B)  by  adding  the  words  ",  whether  or  not 
such  evidence  was  considered  at  the  hearing 
held  under  paragraph  (2)."  after  the  words 
"to  the  proceeding"  In  paragraph  (3);  and 

(C)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  If  criminal  proceedings  are  instituted 
against  a  licensee  alleging  violations  of  this 
chapter  or  regulations  promulgated  there- 
under, and  the  licensee  is  acquitted  of  such 
charges,  or  such  proceedings  are  terminat- 
ed, other  than  upon  motion  of  the  Govern- 
ment prior  to  trial  upon  such  charges,  the 
Secretary  shall  be  absolutely  barred  from 
denying  or  revoking  any  license  granted 
under  the  provisions  of  this  chapter  where 
such  denial  or  revocation  is  based  in  whole 
or  in  part  on  the  facts  which  form  the  basis 
of  such  criminal  charges.  No  proceedings  for 
the  revocation  of  a  license  shall  be  institut- 
ed by  the  Secretary  more  than  one  year 
after  the  filing  of  the  Indictment  or  infor- 
mation."; 

(6)  by  amending  subsection  (g)  to  read  as 
follows: 

"(g)(1)  Each  licensed  Importer,  licensed 
manufacturer,  and  licensed  dealer,  shall 
maintain  such  records  of  Importation,  pro- 
duction, shipment,  receipt,  sale,  or  other  dis- 
position, of  firearms  at  his  place  of  business 
for  such  period,  and  in  such  form,  as  the 
Secretary  may  by  regulations  prescribe. 
Such  importers,  manufacturers  and  dealers 
shall  not  be  required  to  submit  to  the  Secre- 
tary reports  and  information  with  respect  to 
such  records  and  the  contents  thereof, 
except  as  expllclty  required  by  the  Act  enti- 
tled 'An  Act  to  protect  firearms  owners'  con- 
stitutional rights,  civil  liberties  and  rights  to 
privacy'.  The  Secretary,  when  he  has  rea- 
sonable cause  to  believe  a  violation  of  this 
law  has  occurred,  and  that  evidence  thereof 
may  be  found  on  such  premises  may.  upon 
demonstrating  such  cause  before  a  F'ederal 
magistrate,  and  securing  from  him  a  war- 
rant authorizing  entry,  enter  during  busi- 
ness hours  the  premises  (Including  places  of 
storage)  of  any  licensed  firearms  importer, 
licensed  manufacturer,  licensed  dealer,  li- 
censed collector  or  any  licensed  importer  or 
>  nuuiufacturer  of  ammunition,  for  the  pur- 
poses of  Inspecting  or  examining  (1)  any 
records  or  documents  required  to  be  kept  by 
such  licensed  Importer,  licensed  manufac- 
turer, licensed  dealer,  or  licensed  collector 
under  the  provisions  of  this  chapter  or  regu- 
lations issued  under  this  chapter,  and  (2) 
any  firearms  or  ammunition  kept  or  stored 
by  such  licensed  Importer,  licensed  manu- 
facturer, licensed  dealer,  or  licensed  collec- 
tor, at  such  premises.  The  Secretary  may  in- 
spect the  inventory  and  records  of  a  licensed 
importer,  licensed  manufacturer,  or  licensed 
dealer  without  such  cause  or  warrant.  (A) 
for  a  reasonable  inquiry  during  the  course 


of  a  criminal  investigation  of  a  person  or 
persons  other  than  the  licensee;  or  (B)  no 
more  than  once  In  any  twelve  consecutive 
months,  upon  reasonable  notice,  but  no 
criminal  charges  shall  be  brought  against 
the  licensee  based  upon  such  inspection 
except  for  willful  violations  of  the  record- 
keeping requirements  of  this  chapter  or 
sales  or  other  dispositions  of  firearms  to 
prohibited  persons;  or  (C)  when  such  inspec- 
tions or  inquiries  may  be  required  for  deter- 
mining the  disposition  of  one  or  more  par- 
ticular firearms  In  the  course  of  a  bona  fide 
criminal  investigation.  The  Secretary  may 
inspect  the  inventory  and  records  of  a  li- 
censed collector  without  such  reasonable 
cause  or  warrant  (A)  no  more  than  once  in 
any  twelve  consecutive  month  period,  upon 
reasonable  notice,  but  no  criminal  charges 
shall  be  brought  against  such  licensee  based 
upon  such  inspection  except  for  willful  vio- 
lations of  the  recordkeeping  requirements 
of  this  chapter  or  sales  or  other  dispositions 
of  firearms  to  prohibited  persons;  or  (B) 
when  such  inspections  or  inquiries  may  be 
required  for  determining  the  disposition  of 
one  or  more  particular  firearms  In  the 
course  of  a  bona  fide  criminal  Investigation. 
At  the  election  of  a  licensed  collector,  the 
annual  inspection  of  records  and  inventory 
permitted  under  this  paragraph  shaill  be 
performed  at  the  office  of  the  Secretary 
designated  for  such  Inspections  which  is  lo- 
cated in  closest  proximity  to  the  premises 
where  the  Inventory  and  records  of  such  li- 
censed collector  are  maintained.  Such  proce- 
dure shall  not  be  construed  as  authorizing 
the  Secretary  to  seize  any  records  or  other 
documents  other  than  those  records  or  doc- 
uments constituting  material  evidence  of  a 
violation  of  law.  If  the  Secretary  seizes  such 
records  or  documents,  copies  shall  be  pro- 
vided the  licensee  within  a  reasonable  time. 
The  Secretary  may  make  available  to  any 
Federal,  State,  or  local  law  enforcement 
agency  any  information  which  he  may 
obtain  by  reason  of  the  provisions  of  this 
chapter  with  respect  to  the  Identification  of 
persons  prohibited  from  purchasing  or  re- 
ceiving firearms  or  ammunition  who  have 
purchased  or  received  firearms  or  ammuni- 
tion, together  with  a  description  of  such 
firearms  or  ammunition  and  he  may  provide 
information  to  the  extent  such  information 
may  be  contained  in  the  records  required  to 
be  maintained  by  the  provisions  of  this 
chapter,  when  so  requested  by  any  Federal, 
State,  or  local  law  enforcement  agency. 

"(2)  Each  licensed  collector  shall  maintain 
in  a  boimd  volume  the  nature  of  which  the 
Secretary  may  by  regulations  prescribe, 
records  of  the  receipt,  sale,  or  other  disposi- 
tion, of  firearm.  Such  records  shall  include 
the  name  and  addresses  of  any  person  to 
whom  the  collector  sells  or  otherwise  dis- 
poses of  a  firearm.  Such  collector  shall  not 
be  required  to  submit  to  the  Secretary  re- 
ports and  Information  with  respect  to  such 
records  and  the  contents  thereof,  except  as 
explicitly  required  by  the  Act  entitled  'An 
Act  to  protect  firearms  owners'  constitution- 
al rights.  clvU  liberties  and  rights  to  priva- 
cy'. 

"(3)(A)  Within  thirty  days  of  the  absolute 
discontinuance  of  the  business  of  a  licensee, 
any  records  maintained  by  such  licensee 
under  this  chapter  shall  be  delivered  to  the 
Joint  custody  of  the  Administrator  of  Gen- 
eral Services  and  the  Secretary  to  be  stored 
in  a  records  center  maintained  and  operated 
by  the  Administrator  of  General  Services, 
unless  state  law  or  local  ordinance  requires 
delivery  to  another  authority,  in  which 
event  the  Administrator  of  General  Services 


and  the  Secretary  may  arrange  for  delivery 
to  such  authority. 

"(B)  The  Secretary  shall  have  access  to 
records  stored  under  this  paragraph  solely 
for  the  purposes  of  tracing  firearms,  orga- 
nizing and  preserving  such  records,  and  cer- 
tifying to  facts  on  the  basis  of  such  records 
in  any  court  or  any  administrative  proceed- 
ing of  the  United  States  or  of  any  state.  The 
Secretary  may  remove  such  records  from 
the  record  center  maintained  by  the  Admin- 
istrator of  General  Services  only  in  connec- 
tion with  proceedings  in  any  court  or  any 
administrative  proceeding  of  the  United 
States  or  of  any  state. 

"(C)  The  Administrator  of  General  Serv- 
ices may  promulgate  regulations  governing 
the  storage,  processing  and  servicing  of 
records  stored  under  this  paragraph:  Pro- 
vided, That  no  such  regulations  may  restrict 
the  authority  of  the  Secretary  under  this 
paragraph  to  have  access  to  or  to  remove 
such  records. 

"(D)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  of  General  Serv- 
ices shall  dispose  of  records  kept  by  licensed 
dealers  and  licensed  collectors,  and  records 
relating  to  the  disposition  of  firearms  kept 
by  manufacturers  and  importers,  and  stored 
under  this  paragraph  twenty  years  after 
such  records  are  received  by  the  Administra- 
tor of  General  Services  and  the  Secretary. 

"(4KA)  each  licensee  shall,  when  required 
by  letter  Issued  by  the  Secretary,  and  until 
notified  to  the  contrary  In  writing  by  the 
Secretary,  submit  on  a  form  specified  by  the 
Secretary,  for  the  periods  and  at  the  times 
specified  In  such  letter,  all  record  informa- 
tion required  by  this  chapter  or  such  leaser 
record  Information  as  the  Secretary  in  his 
letter  may  specify. 

"(B)  The  Secretary  may  authorize  the  In- 
formation to  be  submitted  in  a  manner 
other  than  that  prescribed  in  subparagraph 
(A)  of  this  paragraph  when  it  is  shown  by  a 
licensee  that  an  alternate  method  of  report- 
ing is  reasonably  necessary  and  will  not 
unduly  hlrder  the  effective  administration 
of  this  chapter. 

"(C)  No  warrant  shall  issue  nor  shall  any 
criminal  charges  be  brought  against  the  li- 
censee based  solely  upon  information  pro- 
vided pursuant  to  the  provisions  of  this 
paragraph. 

"(S)(A)  Each  licensee  shall  prepare  a 
report  of  multiple  sales  or  other  disposition 
whenever  the  licensee  sells  or  otherwise  dis- 
poses of.  at  one  time  or  during  any  five  con- 
secutive business  days,  two  or  more  pistols, 
or  revolvers,  or  any  combination  of  pistols 
and  revolvers  totaling  two  or  more,  to  an 
unlicensed  person.  The  report  shall  be  pre- 
pared on  a  form  specified  by  the  Secretary 
and  forwarded  to  the  office  specified  there- 
on not  later  than  the  close  of  business  on 
the  day  that  the  multiple  sale  or  other  dis- 
position occurs. 

"(B)  Ten  years  after  receiving  any  report 
submitted  under  subparagraph  (A)  of  this 
paragraph,  the  Secretary  shall  deliver  such 
report  to  the  Joint  custody  of  the  Adminis- 
trator of  General  Services  and  the  Secretary 
to  be  stored  in  a  records  center  maintained 
and  operated  by  the  Administrator  of  Gen- 
eral Services,  subject  to  the  provisions  of 
sections  923(gK3)  (B)  and  (C)  of  this  tiUe. 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  of  General  Services  shall 
dispose  of  records  stored  under  this  sub- 
paragraph ten  years  after  such  records  are 
received  by  the  Administrator  of  General 
Services  and  the  Secretary. 

•'(C)  No  record,  form,  or  information  deliv- 
ered, submitted,  or  forwarded  pursuant  to 
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this  paragraph  or  paragraph  (3)  or  (4)  of 
this  subsection  may  be  kept  by  the  Secre- 
tary at  a  centralized  location,  nor  shall  it  be 
entered  Into  a  computer  for  storage  or  re- 
trieval."; and 
(7)  by  amending  subsection  (j)  to  read  as 

follows: 

"(J)  A  licensed  Importer,  licensed  manu- 
fmcturer,  or  licensed  dealer  may.  under  regu- 
lations prescribed  by  the  Secretary,  conduct 
business  temporarily  at  a  location  other 
than  the  location  specified  on  the  license  if 
such  other  location  U  In  the  SUte  which  is 
specified  on  the  license.  Records  of  receipt 
and  disposition  of  firearms  transactions  con- 
ducted at  such  temporary  location  shall  in- 
clude the  location  of  the  sale  or  other  dispo- 
sition and  shall  be  entered  in  the  permanent 
records  of  the  licensee  and  retained  on  the 
location  specified  on  the  license.  Nothing  in 
this  subsection  shall  authorize  any  licensee 
to  conduct  business  In  or  from  any  motor- 
teed  or  towed  vehicle.  Notwithstanding  the 
provisions  of  subsection  (a)  of  this  section,  a 
separate  fee  shall  not  be  required  of  a  li- 
censee with  respect  to  business  conducted 
under  this  subsection.  Except  for  records  di- 
rectly related  to  receipts,  sales,  or  other  dis- 
positions of  firearms  made  at  the  temporary 
premises  within  the  period  of  time  the  li- 
censed Importer,  licensed  manufacturer,  or 
licensed  dealer  conducted  the  business  of 
which  such  receipts,  sales,  or  other  disposi- 
tions were  a  part,  nothing  In  this  subsection 
shall  be  construed  to  authorize  the  Secre- 
tary to  inspect  or  examine  the  inventory  or 
records  of  a  licensed  importer,  licensed  man- 
ufacturer, or  licensed  dealer  at  any  location 
other  than  the  location  specified  on  the  li- 
cense. Nothing  in  this  subsection  shall  be 
construed  to  diminish  in  any  manner  any 
right  to  display,  sell  or  otherwise  dispose  of 
firearms  or  ammunition  which  is  in  effect 
prior  to  the  date  of  enactment  of  the  Act 
entitled  "An  Act  to  protect  firearms  owners' 
constitutional  rights,  civil  liberties  and 
rights  to  privacy'.". 

AMKNDIfEirrS  TO  SECTION  034 

SBC.  104.  Section  924  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Whoever— 

"(I)  knowingly  makes  any  false  statement 
or  representation  with  respect  to  the  infor- 
mation required  by  the  provisions  of  this 
chapter  to  be  kept  in  the  records  of  a  person 
licensed  under  this  chapter,  or  in  applying 
for  any  license  or  exemption  or  relief  from 
disability  under  the  provisions  of  this  chap- 
ter; 

"(2)  knowingly  violates  subsections  (a)(4). 
{aK6).  (f),  (g).  (h).  (1).  (j),  or  (k)  of  section 
922: 

"(3)  knowingly  imports  or  brings  into  the 
United  States  or  any  possession  thereof  any 
firearm  or  ammunition  In  violation  of  sec- 
Uon  922(1): 

"(4)  knowingly  violates  any  provision  of 
this  section:  or 

"(5)  willfully  violates  any  other  provision 
of  this  chapter. 

shall  be  fined  not  more  than  $5,000.  or  im- 
prisoned not  more  than  five  years,  or  both, 
and  shaU  become  eligible  for  parole  as  the 
Board  of  Parole  shall  determine:  Provided, 
That  no  person  shall  be  prosecuted  under 
this  subsection  where  the  conduct  of  such 
person  involves  simple  carelessness.". 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  Whoever,  during  and  in  relation  to 
any  crime  of  violence.  Including  a  crime  of 
violence  which  provides  for  an  enhanced 
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punishment  if  committed  by  the  use  of  a 
deadly  or  dangerous  weapon  or  device,  for 
which  he  may  be  prosecuted  in  a  court  of 
the  United  SUtes,  uses  a  firearm,  or  carries 
a  firearm  In  furtherance  of  any  such  crime 
of  violence,  shall,  in  addition  to  the  punish- 
ment provided  for  such  crime  of  violence,  be 
sentenced  to  imprisonment  for  a  term  of 
five  years.  In  the  case  of  his  second  or  sub- 
sequent conviction  under  this  subsection, 
such  person  shall  be  sentenced  to  Imprison- 
ment for  a  term  of  ten  years.  Notwithstand- 
ing any  other  provision  of  law,  the  court 
shall  not  place  on  probation  or  suspend  the 
sentence  of  any  person  convicted  of  a  viola- 
tion of  this  subsection,  nor  shall  the  term  of 
Imprisonment  Imposed  under  this  subsec- 
tion run  concurrently  with  any  other  term 
of  imprisonment  including  that  Imposed  for 
the  crime  of  violence  In  which  the  firearm 
was  used  or  carried.  No  person  sentenced 
under  this  subsection  shall  be  eligible  lor 
parole  during  the  term  of  imprisonment  im- 
posed herein:  Provided,  That  no  person 
shall  be  sentenced  under  this  subsection  if 
he  esUblishes  to  the  satisfaction  of  the 
court  that  the  use  of  the  firearm  or  destruc- 
tive device  was  to  protect  his  person  or  the 
person  of  another  from  the  good  faith  per- 
ception of  immediate  danger  other  than  the 
danger  which  was  the  direct  result  of  the 
commission  of  or  attempt  to  commit  a 
felony  by  either  such  person  and  the  court 
must  find  that  a  sentence  under  this  subsec- 
tion would  constitute  a  severe  and  substan- 
tial miscarriage  of  justice  and  such  court 
must  provide  In  writing  each  finding  of  fact 
and  law  necessary  to  establish  the  applica- 
bility of  this  proviso. 

"(2)  For  purposes  of  this  subsection  the 
term  "crime  of  violence'  means  an  offense 
that  is  a  felony  and— 

"(A)  has  as  an  element  the  use.  attempted 
use,  or  threatened  use  of  physical  force 
against  the  person  or  property  of  another, 
or 

"(B)  that  by  its  nature,  involves  a  substan- 
tial risk  that  physical  force  against  the 
person  or  property  of  another  may  be  used 
in  the  course  of  committing  the  offense.". 

(3)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)(1)  Any  firearm  or  ammunition  in- 
volved in  or  used  in  any  knowing  violation 
of  subsections  (a)(4),  (a)(6),  (f).  (g),  (h).  (1), 
(j),  or  (k)  of  section  922,  or  knowing  Impor- 
Ution  or  bringing  into  the  United  States  or 
any  possession  thereof  any  firearm  or  am- 
munition in  violation  of  section  922(1),  or 
knowing  violation  of  section  924,  or  wlUful 
violation  of  any  other  provision  of  this 
chapter  or  any  rule  or  regulation  promul- 
gated thereunder,  or  any  violation  of  any 
other  criminal  law  of  the  United  States,  or 
any  firearm  or  ammunition  Intended  to  be 
used  in  any  offense  referred  to  in  paragraph 
(3)  of  this  subsection,  where  such  Intent  is 
demonstrated  by  clear  and  convincing  evi- 
dence, shall  be  subject  to  seizure  and  for- 
feiture, and  all  provisions  of  the  Internal 
Revenue  Code  of  1954  relating  to  the  sei- 
zure, forfeiture,  and  disposition  of  firearms, 
as  defined  in  section  5845(a)  of  that  Code, 
shall,  so  far  as  applicable,  extend  to  seizures 
and  forfeitures  under  the  provisions  of  this 
chapter:  Provided,  That  upon  acquittal  of 
the  owner  or  possessor,  or  dismissal  of  the 
charges  against  him  other  than  upon 
motion  of  the  Government  prior  to  trial, 
the  seized  firearms  or  ammunition  shall  be 
returned  forthwith  to  the  owner  or  posses- 
sor or  to  a  person  delegated  by  the  owner  or 
possessor  unless  the  return  of  the  firearms 
or  ammunition  would  place  the  owner  or 


possessor  or  his  delegate  in  violation  of  law. 
Any  action  or  proceeding  for  the  forfeiture 
of  firearms  or  ammunition  shall  be  com- 
menced within  one  hundred  and  twenty 
days  after  such  seizure. 

"(2)(A)  In  any  action  or  proceeding  for 
the  return  of  firearms  or  ammunition  seized 
under  the  provisions  of  this  chapter,  the 
court  shall  allow  the  prevailing  party,  other 
than  the  United  States,  a  reasonable  attor- 
ney's fee.  and  the  United  States  shall  be 
liable  therefor. 

"(B)  In  any  other  action  or  proceeding 
under  the  provisions  of  this  chapter,  the 
court,  when  it  finds  that  such  action  was 
without  foundation,  or  was  initiated  vexa- 
tlously.  frivolously,  or  in  bad  faith,  shall 
allow  the  prevailing  party,  other  than  the 
United  States,  a  reasonable  attorney's  fee, 
and  the  United  States  shall  be  liable  there- 
for. 

"(C)  Only  those  firearms  or  quantities  of 
ammunition  particularly  named  and  individ- 
ually identified  as  Involved  In  or  used  In  any 
violation  of  the  provisions  of  this  chapter  or 
any  rule  or  regulation  Issued  thereunder,  or 
any  other  criminal  law  of  the  United  SUtes, 
or  as  Intended  to  be  used  In  any  offense  re- 
ferred to  In  paragraph  (3)  of  this  subsection, 
where  such  Intent  Is  demonstrated  by  clear 
and  convincing  evidence,  shall  be  subject  to 
seizure,  forefelture,  and  disposition. 

"(3)  The  offenses  referred  to  In  para- 
graphs (1)  and  (2)(C)  of  this  subsection 
are— 

"(A)  any  crime  of  violence,  as  that  term  Is 
defined  In  section  924(c)(2)  of  this  title; 

"(B)  any  offense  punishable  under  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.)  or  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  951  et  seq.); 

"(C)  any  offense  described  in  sections 
922(a)(1),  922(a)(3),  922(a)(5),  or  922(b)(3)  of 
this  title,  where  the  firearm  or  ammunition 
Intended  to  be  used  In  any  such  offense  is 
involved  in  a  pattern  of  activities  which  in- 
cludes a  violation  of  any  offense  described 
In  sections  922(a)(1),  922(a)(3),  922(a)(S).  or 
922(b)(3)  of  this  title; 

"(D)  any  offense  described  in  section 
922(d)  of  this  title  where  the  firearm  or  am- 
munition is  Intended  to  be  used  In  such  of- 
fense by  the  transferor  of  such  firearm  or 
ammunition; 

"(E)  any  offense  described  In  sections 
922(1).  922(j).  922(1).  922(n).  or  924(b)  of  this 
title;  and 

"(P)  any  offense  which  may  be  prosecuted 
in  a  court  of  the  United  States  which  In- 
volves the  exportation  of  firearms  or  ammu- 
nition.". 

AMENDMENTS  TO  SECTION  925 

Sec.  105.  Section  925  of  title  18,  United 
States  Code.  Is  tunended— 
(1)  In  subsection  (c)— 

(A)  by  deleting  the  words  "has  been  con- 
victed of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  (other 
than  a  crime  Involving  the  use  of  a  firearm 
or  other  weapon  or  a  violation  of  this  chap- 
ter or  of  the  National  Firearms  Act)"  and 
Inserting  In  lieu  thereof  the  words  "Is  pro- 
hibited from  possessing,  shipping,  transport- 
ing, or  receiving  firearms  or  ammunition"; 

(B)  by  inserting  the  word  "transporta- 
tion," after  the  word  "shipment"; 

(C)  by  deleting  the  words  "and  Incurred 
by  reason  of  such  conviction,";  and 

(D)  by  adding  after  the  words  "the  public 
Interest."  the  words  "Any  person  whose  ap- 
plication for  nellef  from  disabilities  is  denied 
by  the  Secretary  may  file  a  petition  with 
the  United  SUtes  district  court  for  the  dls- 
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trict  in  which  he  resides  for  a  judicial  review 
of  such  denial.  In  a  proceeding  conducted 
under  this  subsection,  the  scope  of  judicial 
review  shall  be  governed  by  section  706  of 
title  5,  United  States  Code.  The  court  may 
in  lU  discretion  admit  additional  evidence 
where  failure  to  do  so  would  result  in  a  mis- 
carriage of  justice. ';  and 
(2)  in  subsection  (d)— 

(A)  by  deleting  the  words  'may  authorize 
and    inserting   in   lieu   thereof   the   words 
"shall  authorize"; 

(B)  by  deleting  the  words  "the  person  Im- 
porting or  bringing  in  the  firearm  or  ammu- 
nition establishes  to  the  satisfaction  of  the 
Secretary  that":  and 

(C)  by  deleting  in  paragraph  (3)  the  words 
•generally  recognized  an  particularly";  and 

(D)  by  deleting  the  words  "may  permit" 
and   Inserting   in   lieu   thereof   the   words 

•shall  permit". 

AMENDMENTS  TO  SECTION  925 

Sec  106.  Section  926  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  inserting  "(a)"  before  "The  Secretary 
the  first  place  it  appears; 

(2)  inserting  the  word  "only"  after  the 
word  "prescribe"; 

(3)  deleting  the  words  "as  he  deems  rea- 
sonable" and  inserting  in  lieu  thereof  the 
words  "as  are"; 

(4)  deleting  the  words  "The  Secretary 
shall  give  reasonable  public  notice,  and 
afford  interested  parties  opportunity  for 
hearing,  prior  to  prescribing  such  rules  and 
regulations"  and  inserting  in  lieu  thereof 
the  words:  -Provided.  That  no  such  rule  or 
regulation  promulgated  after  the  effective 
date  of  this  Act  may  require  that  records  re- 
quired to  be  maintained  under  this  chapter 
or  any  portion  of  the  contents  of  such 
records,  be  recorded  at  or  transferred  to  a 
facility  owned,  managed,  or  controlled  by 
the  United  States  or  any  SUte  or  any  politi- 
cal subdivision  thereof,  nor  that  any  system 
of  registration  of  firearms,  firearms  owners, 
or  firearms  transactions  or  dispositions  be 
established:  Provided  further.  That  nothing 
in  this  section  shall  be  deemed  to  expand  or 
restrict  the  Secretary's  authority  to  Inquire 
Into  the  disposition  of  one  or  more  firearms 
pursuant  to  a  criminal  investigation. ";  and 

(5)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  The  Secretary  shall  give  not  less  than 
ninety  days  public  notice,  and  shall  afford 
Interested  parties  opportunity  for  hearing, 
prior  to  prescribing  such  rules  and  regula- 
tions. 

"(c)  The  SecreUry  shall  not  prescribe  reg- 
ulations that  require  purchasers  of  black 
powder  under  the  exemption  provided  in 
section  845(aK5)  of  title  18.  United  SUtes 
Code,  to  complete  affidavits  or  forms  attest- 
ing to  that  exemption.". 

AMENDMENTS  TO  SECTION  927 

Sec.  107.  Section  927  of  title  18,  United 
SUtes  Code,  is  amended  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 
":  Provided,  however.  That  any  provision  of 
any  legislation  enacted,  or  of  any  rule  or 
regulation  promulgated,  by  any  SUte  or  a 
political  subdivision  which  prohibits  or  has 
the  effect  of  prohibiting  the  transportation 
of  a  firearm  or  ammunition  in  interstate 
commerce  through  such  SUte,  when  such 
firearm  is  unloaded  and  not  readily  accessi- 
ble, shall  be  null  and  void. 

EFTECTIVE  DATE 

Sec.  108.  (1)  All  amendments  (including 
any  repeals)  made  by  this  Act  shall  become 
effective  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  At  that 


time  the  SecreUry  shaU  publish  and  provide 
to  all  licensees  a  compilation  of  the  SUte 
laws  and  published  ordinances  of  which  li- 
censees are  presumed  to  have  knowledge 
pursuant  to  chapter  44  of  title  18.  United 
SUtes  Code,  as  amended  by  this  Act.  All 
amendments  to  such  SUte  laws  and  pub- 
lished ordinances  as  contained  in  the  afore- 
mentioned compilation  shall  be  published  in 
the  Federal  Register,  revised  annually,  and 
furnished  to  each  person  licensed  under 
chapter  44  of  title  18,  United  SUtes  Code,  as 
amended  by  this  Act. 

(2)  The  provisions  of  sections  103(5)(C), 
104(2),  105.  and  107  of  this  Act  shall  be  ap- 
plicable to  any  action,  petition,  or  appellate 
proceeding  pending  on  the  effective  date  of 
this  Act.  In  considering  any  petitions  for 
Presidential  pardons  submitted  by  persons 
convicted  of  violations  of  chapter  44  of  title 
18.  United  SUtes  Code,  prior  to  the  effec- 
tive date  of  this  Act.  the  Congress  recom- 
mends that  consideration  be  given  to  wheth- 
er the  violation  would  have  been  punishable 
under  this  Act,  and  to  the  purposes  and 
findings  contained  in  the  preamble  thereto. 


Amendment  No.  6888 


At  the  appropriate  place,  add  the  follow- 
ing: That  this  amendment  may  be  referred 
to  as  the  "Labor  Management  Racketeering 
Act  of  1983".  ^„„    ^ 

Sec.  .  (a)  Subsection  (d)  of  section  302  of 
the  Labor  Management  Relations  Act,  1947 
(29  U.S.C.  186)  is  amended  to  read  as  fol- 
lows: 

••(d)(1)  Any  person  who  participates  m  a 
transaction  Involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
a  labor  organization  in  payment  of  member- 
ship dues  or  to  a  joint  labor-management 
trust  fund  as  defined  by  clause  (B)  of  the 
proviso  to  clause  (5)  of  subsection  (c)  of  this 
section  "or  to  a  plant,  area,  or  industrywide 
labor-management    committee    that    is   re- 
ceived and  used  by  such  labor  organization, 
trust  fund,  or  committee,  which  transaction 
does  not  satisfy  all  the  applicable  require- 
menu  of  subsections  (c)(4)  through  (cK9)  of 
this  section,  and  willfully  and  with  Intent  to 
benefit  himself  or  to  benefit  other  persons 
he  knows  are  not  permitted  to  receive  a  pay- 
ment, loan,  money,  or  other  thing  of  value 
under  subsections  (c)(4)  through  (c)(9)  vio- 
lates this  subsection,  shall,  upon  conviction 
thereof,  be  guUty  of  a  felony  and  be  subject 
to  a  fine  of  not  more  than  $15,000.  or  Im- 
prisoned for  not  more  than  five  years,  or 
both;  but  If  the  value  of  the  amount  of 
money  or  thing  of  value  Involved  In  any  vio- 
lation of  the  provisions  of  this  section  does 
not  exceed  $1,000,   such  person  shall  be 
guilty  of  a  misdemeanor  and  be  subject  to  a 
fine  of  not  more  than  $10,000,  or  Imprisoned 
for  not  more  than  one  year,  or  both. 

"(2)  Elxcept  for  violations  involving  trans- 
actions covered  by  subsection  (d)(1)  of  this 
section,  any  person  who  willfully  violates 
this  section  shall,  upon  conviction  thereof, 
be  guilty  of  a  felony  and  be  subject  to  a  fine 
of  note  more  than  $15,000,  or  Imprisoned 
for  not  more  than  five  years,  or  both;  but  If 
the  value  of  the  amount  of  money  or  thing 
of  value  Involved  in  any  violation  of  the  pro- 
visions of  this  section  does  not  exceed 
$1,000.  such  person  shall  be  guilty  of  a  mis- 
demeanor and  be  subject  to  a  fine  of  not 
more  than  $10,000.  or  Imprisoned  for  not 
more  than  one  year,  or  both.". 

(b)  Subsection  (e)  of  such  section  Is 
amended  to  read  as  follows: 

•'(e)  The  district  courts  of  the  United 
SUtes  and  the  United  SUtes  courts  of  the 
territories  and  possessions  shall  have  juris- 


diction, for  cause  shown,  and  subject  to  the 
provisions  of  rule  65  of  the  Federal  Rules  of 
Civil  Procedure  (relating  to  notice  to  oppo- 
site party),  over— 

••(1)  suits  alleging  a  violation  of  this  sec- 
tion brought  by  any  person  directly  affected 
by  the  alleged  violation,  and 

■•(2)  suits  brought  by  the  United  SUtes  al- 
leging that  a  transaction  vinvolving  a  pay- 
ment, loan,  or  delivery  of  money  or  other 
thing  of  value  to  a  labor  organization  In 
payment  of  membership  dues  or  a  joint 
labor-management  trust  fund  as  provided 
for  In  clause  (B)  of  the  proviso  to  clause  (5) 
of  subsection  (c)  of  this  section  or  to  a 
plant,  area,  or  industrywide  labor-manage- 
ment committee  violates  this  section, 
to  restrain  such  violations  without  regard  to 
the  provisions  of  section  6  of  the  Clayton 
Act  (15  U.S.C.  17),  section  20  of  such  Act  (29 
U.S.C.  52),  and  sections  1  through  15  of  the 
Act  entitled  An  Act  to  amend  the  Judicial 
Code  to  define  and  limit  the  jurisdiction  of 
courts  sitting  in  equity,  and  for  other  pur- 
poses^,  approved  March  23.  1932  (29  U.S.C. 
101-115).". 

Sec.  .  (a)  So  much  of  subsection  (a)  of 
section  411  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1111)  as  foUows  •the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401),"  Is  amended  to  read  as  fol- 
lows: 'any  felony  Involving  abuse  or  misuse 
of  such  person's  labor  organization  or  em- 
ployee benefit  plan  position  or  employment, 
or  conspiracy  to  commit  any  such  crimes  or 
attempt  to  commit  any  such  crimes,  or  a 
crime  In  which  any  of  the  foregoing  crimes 
Is  an  element,  shall  serve  or  Ije  permitted  to 
serve- 

•■(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  employee, 
or  representative  In  any  capacity  of  any  em- 
ployee benefit  plan. 

•'(2)  as  a  consultant  or  adviser  to  an  em- 
Ifloyee  benefit  plan,  including  but  not  limit- 
ed to  any  entity  whose  activities  are  In 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  employee  bene- 
fit plan,  or 

•'(3)  In  any  capacity  that  Involves  decision- 
making authority  or  custody  or  control  of 
the  moneys,  funds,  assets,  or  property  of 
any  employee  benefit  plan, 
during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  Is  later,  unless  the 
sentencing    court    on    the    motion    of    the 
person  convicted  sete  a  lesser  period  of  at 
least  five   years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  or  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed  or    imprisoned    (A)    his   citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  SUtes  Parole  Commission 
determines  that  such  persons  service  In  any 
capacity    referred    to    In    paragraphs    (1) 
through  (3)  would  not  be  contrary  to  the 
purposes  of  this  title.  Prior  to  makUig  any 
such  determination  the  Commission  shall 
hold  an  administrative  hearing  and  shall 
give  notice  to  such  proceeding  by  certified 
mail  to  the  Secretary  of  Labor  and  to  SUte. 
county,  and  Federal  prosecuting  officials  In 
the  jurisdiction  or  jurisdictions  In  which 
such  person  was  convicted.  The  Commis- 
sion's determination  In  any  such  proceeding 
shall  be  final.  No  person  shall  knowingly 
hire,  retain,  employ,  or  otherwise  place  any 
other  person  to  serve  In  any  capacity  In  vio- 
lation of  this  subsection.  Notwithstanding 
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the  preceding  provisions  of  this  subsection, 
no  corporation  or  partnership  will  be  pre- 
cluded from  acting  in  any  position  pro- 
scribed in  clauses  (1)  through  <3)  of  this 
subsection  without  a  notice,  hearing,  and 
determination  by  such  Parole  Commission 
that  such  service  would  be  Inconsistent  with 
the  intention  of  this  section.". 

(b)  Subsection  <b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  intentionally  violates 
this  section  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section: 

"(1)  A  person  shall  be  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

"(2)  The  term  consultant'  means  any 
person  who,  for  compensation,  advises,  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cening  the  esUblishment  or  operation  of 
such  plan. 

"(3)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  an 
employee  benefit  plan  as  a  result  of  a  con- 
viction, and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual or  organization  responsible  for  pay- 
ment of  such  salary.  Payment  of  such  salary 
into  escrow  shall  continue  for  the  duration 
of  the  appeal  or  for  the  period  of  time 
during  which  such  salary  would  be  other- 
wise due,  whichever  period  is  shorter.  Upon 
the  final  reversal  of  such  person's  convic- 
tion on  appeal,  the  amounts  in  escrow  shall 
be  paid  to  such  person.  Upon  the  final  sus- 
taining of  that  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual. or  organization  re- 
sponsible for  payments  of  those  amounts. 
Upon  final  reversal  of  such  person's  convic- 
tion, such  person  shall  no  longer  be  barred 
by  this  statute  from  assuming  any  position 
from  which  such  person  was  previously 
barred.". 

Sec.  .  (a)  So  much  of  subsection  (a)  of 
section  504  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  (29 
U.S.C.  504)  as  follows  "or  a  violation  of  title 
II  or  III  of  this  Act"  is  amended  to  read  as 
follows:  "any  felony  involving  abuse  or 
misuse  of  such  person's  labor  organization 
or  employee  benefit  plan  position  or  em- 
ployment, or  conspiracy  to  commit  any  such 
crimes,  shall  serve  or  be  permitted  to  serve— 

"(1)  as  a  consultant  or  adviser  to  any  labor 
organization, 

"(2)  as  an  officer,  director,  trustee, 
member  of  any  executive  board  or  similar 
governing  body,  business  agent,  manager, 
organizer,  employee,  or  representative  in 
any  capacity  of  any  labor  organization, 

"(3)  As  a  labor  relations  consultant  or  ad- 
viser to  a  person  engaged  in  an  industry  or 
activity  affecting  commerce,  or  as  an  officer, 
director,  agent,  or  employee  of  any  group  or 
association  of  employers  dealing  with  any 
labor  organization,  or  in  a  position  having 
specific  collective  bargaining  authority  or 
dlr^t  responsibUity  in  the  area  of  labor- 


management  relations  in  any  corporation  or 
association  engaged  in  an  Industry  or  activi- 
ty affecting  commerce, 

"(4)  in  a  position  which  entitles  its  occu- 
pant to  a  share  of  the  proceeds  of,  or  as  an 
officer  or  executive  or  administrative  em- 
ployee of,  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  labor  organiza- 
tion, or 

"(5)  in  any  capacity,  other  than  in  his  ca- 
pacity as  a  member  of  such  labor  organiza- 
tion, that  involves  decislonmaliing  authority 
concerning,  or  decisionmaking  authority 
over,  or  custody  of,  or  control  of  the 
moneys,  funds,  assets,  or  property  of  any 
labor  organization, 

during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  whic- 
ever  is  later,  or  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned.  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  in  clauses  (1)  through 
(5)  would  not  be  contrary  to  the  purposes  of 
this  Act.  Prior  to  making  any  such  determi- 
nation the  Commission  shall  hold  an  admin- 
istrative hearing  and  shall  give  notice  of 
such  proceeding  by  certified  mail  to  the  Sec- 
retary of  Labor  and  to  State,  county,  and 
Federal  prosecuting  officials  in  the  jurisdic- 
tion or  jurisdictions  in  which  such  person 
was  convicted.  The  Commission's  determina- 
tion in  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  hire,  retain, 
employ,  or  otherwise  place  or  permit  any 
other  person  to  serve  in  any  capacity  in  vio- 
lation of  this  subsection.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  willfully  violates  this 
section  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years, 
or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section: 
"(1)  A  person  shall  be  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
'conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  judgment  remains  under  appeal. 

"(2)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  504  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  a 
labor  organization  as  a  result  of  a  convic- 
tion, and 

"(2)  has  filed  an  appeal  of  that  conviction, 

any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  In  escrow  by  the  indi- 
vidual employer  or  orgsmization  responsible 
for  payment  of  such  salary.  Payment  of 
such  salary  Into  escrow  shall  continue  for 
the  duration  of  the  appeal  or  for  the  period 
of  time  during  which  such  salary  would  be 
otherwise  due.  whichever  period  is  shorter. 
Upon  the  final  reversal  of  such  person's 
conviction  on  appeal,  the  amounts  in  escrow 
shall  be  paid  to  such  person.  Upon  the  final 
sustaining  of  such  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 


turned to  the  individual  employer  or  organi- 
zation responsible  for  payments  of  those 
amounts.  Upon  final  reversal  of  such  per- 
son's conviction,  such  person  shall  no  longer 
be  barred  by  this  statute  from  assuming  any 
position  from  which  such  person  was  previ- 
ously barred.". 

Sec.  .  (a)  The  first  paragraph  of  section 
506  of  title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1136)  is  amended  by  striking  out  "In  order" 
and  Inserting  In  lieu  thereof  the  following: 

"(a)  CooRDiNATioH  With  Othkr  Agencies 
AND  Departments.— In  order". 

(b)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  Responsibiuty  por  Detecting  and 
Investigating  Civil  and  Criminal  Viola- 
tions OF  Employee  Retirement  Income  Se- 
cnRrnr  Act  and  Related  Federal  Laws.— 
The  Secretary  shall  have  the  responsibility 
and  authority  to  detect  and  investigate  and 
refer,  where  appropriate,  civil  and  criminal 
violations  related  to  the  provisions  of  this 
title  and  other  related  Federal  laws,  includ- 
ing the  detection,  investigation,  and  appro- 
priate referrals  of  related  violations  of  title 
18  of  the  United  States  Code.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
clude other  appropriate  Federal  agencies 
from  detecting  and  investigating  civil  and 
criminal  violations  of  this  title  and  other  re- 
lated Federal  laws" 

(c)  The  title  of  such  section  is  amended  to 
read  as  follows: 

"coordination  and  responsibilttt  of  agen- 
cies ENFORCING  EMPLOYEE  RETIREMENT 
INCOME  SECURITY  ACT  AND  RELATED  FEDERAL 
LAWS" 

Sec.  .  (a)  The  amendments  made  by  sec- 
tion 3  and  section  4  of  this  Act  shall  take 
effect  with  respect  to  any  judgment  of  con- 
viction entered  by  the  trial  court  after  the 
date  of  enactment  of  this  Act,  except  that 
that  portion  of  such  amendments  relating 
to  the  commencement  of  the  period  of  dis- 
abUlty  shall  apply  to  any  Judgment  of  con- 
viction entered  prior  to  the  date  of  enact- 
ment of  this  Act  if  a  right  of  appeal  or  an 
appeal  from  such  judgment  is  pending  on 
the  date  of  enactment  of  this  Act. 

(b)  Subject  to  subsection  (a)  the  amend- 
ments made  by  sections  3  and  4  shall  not 
affect  any  disability  under  section  411  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  or  under  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  in  effect  on  the  date  of  en- 
actment of  this  Act. 

AlCENDMENT  NO.  6889 

At  the  appropriate  place,  add  the  follow- 
ing: 

(a)  Short  Title.— This  amendment  may 
be  cited  as  the  "Enterprise  Zone  Act  of 
1984". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  oi  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

SEC.     .  PURPOSES. 

It  is  the  purpose  of  this  Act  to  provide  for 
the  establishment  of  enterprise  zones  In 
order  to  stimulate  the  creation  of  new  Jobs, 
particularly  for  disadvantaged  workers  and 
long-term  unemployed  individuals,  and  to 
promote  revltalization  of  economically  dis- 
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tressed  areas  primarily  by  providing  or  en- 
couraging— 

(1)  tax  relief  at  the  Federal.  State,  and 
local  levels: 

(2)  regulatory  relief  at  the  Federal.  State, 
and  local  levels;  and 

(3)  improved  local  services  and  an  increase 
in  the  economic  stake  of  enterprise  zone 
residents  in  their  own  community  and  its 
development,  particularly  through  the  in- 
creased involvement  of  private,  local,  and 
neighborhood  organizations. 

SEC.      .  DESIGNATION  OF  ZONES. 

(a)  General  Rule.— Chapter  80  (relating 
to  general  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

"Subchapter  D— Designation  of  Enterpriae  Zones 

"Sec.  7891.  Designation. 

"SEC.  78S1.  designation. 

"(a)  Designation  of  Zones.— 

"(1)  Definitions.— Por  purposes  of  this 
title,  the  term  'enterprise  zone'  means  any 
area— 

"(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  in 
which  it  is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  in  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with— 

"(i)  the  Secretaries  of  Agriculture.  Com- 
rrerce.  Labor,  and  the  Treasury;  the  Direc- 
tor of  the  Office  of  Management  and 
Budget;  and  the  Administrator  of  the  Small 
Business  Administration,  and 

"(11)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  Limitations  on  designations.— 

"(A)  Publication  of  regulations.- Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prescrilje  by  regulation,  after 
consultation  with  the  officials  described  in 
paragraph  (1)(B)— 

"(i)  the  procedures  for  nominating  an  area 
under  paragraph  (1)(A). 

"(ii)  the  parameters  relating  to  the  size 
and  population  characteristics  of  an  enter- 
prise zone,  and 

"(ill)  the  manner  in  which  nominated 
areas  will  be  compared  based  on  the  criteria 
specified  in  subsection  (d)  and  the  other  fac- 
tors specified  in  subsection  (f ). 

"(B)  Time  limitations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  36-month  period  beginning 
on  the  later  of — 

"(1)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 

"(ii)  January  1,  1985. 

"(C)  Number  of  designations.- 

"(i)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  not  desig- 
nate— 

"(I)  more  than  75  nominated  areas  as  en- 
terprise zones  under  this  section,  and 

"(II)  more  than  25  nominated  areas  as  en- 
terprise zones  during  the  first  12-month 
period  beginning  on  the  date  determined 
under  subparagraph  (B)  and  each  subse- 
quent 12-month  peri<xl. 

"(11)  Minimum  designation  in  rural 
AREAS.— Of  the  areas  designated  under 
clause  (i),  at  least  one-third  must  be  areas— 


"(I)  which  are  within  a  local  government 
jurisdiction  or  juriadlctions  with  a  popula- 
tion of  less  than  50.000  (as  determined 
under  the  most  recent  census  data  avail- 
able). 

"(II)  which  are  outside  of  a  metropolitan 
statistical  area  (within  the  meaning  of  sec- 
tion 103A(1K4KB)).  or 

"(III)  which  are  determined  by  the  Secre- 
tary of  Housing  and  Urban  Development, 
after  consultation  with  the  Secretary  of 
Commerce,  to  be  rural  areas. 

"(D)  Procedural  rules.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designation  under  paragraph  (1) 
unless— 

"(i)  the  local  government  and  the  State  In 
which  the  nominated  area  is  located  have 
the  authority— 

"(I)  to  nominate  such  area  for  designation 
as  an  enterprise  zone. 

"(II)  to  make  the  State  and  local  commit- 
ments under  subsection  (d).  and 

"(III)  to  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment that  such  commitments  will  be  ful- 
fiUed. 

"(11)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  In  such  form,  and  con- 
tains such  information,  as  the  Secretary  of 
Housing  and  Urban  Development  shall  by 
regulation  prescribe. 

"(ill)  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  informa- 
tion furnished  Is  reasonably  accurate,  and 

"(iv)  the  State  and  local  governments  cer- 
tify that  no  portion  of  the  area  nominated 
is  already  included  in  an  enterprise  zone  or 
in  an  area  otherwise  nominated  to  be  an  en- 
terprise zone. 

"(3)  Nomination  process  for  Indian  res- 
ervations.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(4)  Nomination  process  for  certain 
areas  located  outside  reservations.— An 
Indian  tribal  government  may  nominate  an 
area  described  in  subsection  (c)(2)(C)(iii).  in 
conjunction  with  the  local  government  and 
the  State  in  which  such  area  Is  located,  for 
designation  as  an  enterprise  zone. 

"(b)  Period  for  Which  Designation  Is  in 
Effect.— 

"(1)  In  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of — 

"(A)  December  31  of  the  24th  calendar 
year  following  the  calendar  year  In  which 
such  date  occurs, 

"(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
in  the  nomination  submitted  under  subsec- 
tion (a)(2KD)(Ii),  or 

"(C)  the  date  the  Secretary  of  Housing 
and  Urban  Development  revokes  such  desig- 
nation under  paragraph  (2). 

"(2)  Rev(x:ation  of  designation.- The 
Secretary  of  Housing  and  Urban  Develop- 
ment, after  consultation  with  the  officials 
described  in  subsection  (aKlKB),  may 
revoke  the  designation  of  an  area  if  the  Sec- 
retary of  Housing  and  Urban  Development 
determines  that  the  local  government  or  the 
State  in  which  it  is  located  is  not  complying 
substantially  with  the  State  and  local  com- 
mitments under  subsection  (d). 

'"(3)  Designation  shall  not  take  effect 

UNLESS  inventory  OF  HISTORIC  PROPERTIES.— 

Notwithstanding  paragraph  (1>— 


"(A)  within  60  days  after  the  date  of  the 
designation  of  an  area  as  an  enterprise  Eone 
(determined  without  regard  to  this  para- 
graph), the  State  or  local  government  of 
such  area  shall  submit  to  the  Secretary  of 
Housing  and  Urban  Development  an  inven- 
tory of  historic  properties  within  such  area. 
and 

"(B)  the  date  of  such  designation  shall  not 
be  earlier  than  the  date  on  which  such  in- 
ventory is  submitted. 

"(c)     Amxa    and    Eucuiutt     Rbquiu- 


"(1)  In  oiNEaAL.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a 
designation  of  any  nominated  area  under 
subsection  (aXl)  only  if  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

"(2)  Area  RBQUiRXMEirrs.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if — 

"(A)  the  area  is  within  the  jurisdiction  of 
the  local  government. 

"(B)  the  boundary  of  the  area  is  continu- 
ous, and 

"(C)  the  area— 

"(i)  has  a  population,  as  determined  by 
the  most  recent  census  data  available,  of  at 
least— 

"(I)  4.000  if  any  portion  of  such  area 
(other  than  a  rural  area  described  in  sub- 
clause (I)  or  (HI)  of  subsection  (a)<2)(C)(ii)) 
is  located  within  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
103A(1)(4>(B))  with  a  populaUon  of  50.000 
or  more,  or 

"'(II)  1,000  in  any  other  case. 

"(11)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior), 
"(ill)  is- 

"(I)  nominated  by  the  local  government 
and  State  government  of  such  area  and  by 
an  Indian  tribal  government,  and 

"(II)  located  entirely  within  a  radius  of  50 
miles  from  any  point  on  the  border  of  the 
reservation  over  which  such  Indian  ttibal 
government  has  jurisdiction,  or 

"(iv)  is  located  in  Alaska— 
"(I)  within  the  jurisdiction  of  an  Indian 
tribal  government,  or 

"(II)  within  a  muncipality  at  least  50  per- 
cent of  the  resident  population  of  which  (as 
determined  by  the  1980  census  of  the 
United  States)  consists  of  Indians,  Eskimos, 
or  Aleuts. 

"(3)  Eligibility  requirements.— For  pur- 
poses of  paragraph  (1).  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  in  which  it 
Is  located  certify  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  such 
review  of  supporting  data  as  he  deems  ap- 
propriate, accepts  such  certification,  that— 

"'(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  and  general  distress. 

"'(B)  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  which  is 
eligible  for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  as  in  effect  on  the  date 
of  the  enactment  of  this  section,  and 

"(C)  one  of  the  following  criteria  is  met— 

"(i)  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data, 
was  at  least  IVt  times  the  national  unem- 
ployment rate  for  that  period,  or 

"(11)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted.  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within 
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the  area  was  at  least  20  percent  for  the 
period  to  which  such  data  relates,  or 

"(iii)  at  least  10  percent  of  the  households 
living  in  the  area  have  incomes  below  80 
percent  of  the  median  Income  of  households 
of  the  local  government  (determined  in  the 
same  manner  as  under  section  U9(b)(2)  of 
the  Housing  and  Community  Development 
Actof  1974).  or 

"(iv)  the  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and 
1980  (as  determined  from  the  most  recent 
census  available). 

•(4)  Special  areas  outside  reserva- 
tions.—For  purposes  of  this  section,  any 
area  described  in  paragraph  (2)(C)(iii) 
which  is  designated  by  an  Indian  tribal  gov- 
ernment shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)  if  any  area 
within  the  reservation  over  which  such 
tribal  government  has  jurisdiction  meets 
the  requirements  of  paragraph  (3). 

"(5)  Waiver  under  certain  circum- 
stances.—The  Secretary  of  Housing  and 
Urban  Development  may  waive  the  require- 
ments of  paragraph  (3  KB)  for  one  area  in 
each  State  if  no  area  in  such  State  other- 
wise meets  the  requirements  of  paragraph 
(3)(B). 

"(d)  Required  State  and  Local  Commit- 
ments.— 

"(1)  In  general.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  State  in 
which  it  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is 
an  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designed 
to  reduce  the  various  burdens  borne  by  em- 
ployers or  employees  in  such  area. 

"(2)  Course  of  action.— The  course  of 
action  under  paragraph  (1)  may  be  imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  Federal  pro- 
gram, and  may  include,  but  is  not  limited 
to— 

"(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone, 

■(B)  an  increase  in  the  level  or  efficiency 
of  local  services  within  the  enterprise  zone, 
for  example,  crime  prevention. 

"(C)  actions  to  reduce,  remove,  simplify, 
or  streamline  governmental  requirements 
applying  within  the  enterprise  zone, 

"(D)  involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  from  such  private 
entities  to  provide  jobs  and  job  training  for. 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area,  and 

"(E)  mechanisms  to  increase  the  equity 
ownership  of  residents  and  employees 
within  the  enterprise  zone. 

"(3)  Later  modification  of  a  course  of 
A(rnoN.— The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  for  modifying  a  course  of 
action  under  paragraph  (1)  following  desig- 
nation. 

"(e)  Special  Areas  Outside  Reserva- 
tions.—A  nominated  area  described  in  sub- 
section (c)(2)(C)(iii)  may  be  designated  an 
enterprise  zone  only  if  the  Secretary  deter- 
mines that  a  substantial  portion  of  the  ben- 
efits of  such  designation  will  accrue  to  the 
members  of  the  Indian  tribe  that  nominated 
such  area. 

"(f)  Priority  of  Designation.— In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 


ment shall  give  special  preference  to  the 
areas  with  respect  to  which  the  strongest 
and  highest  quality  contributions  described 
in  subsection  (d)(2)  have  been  promised  as 
part  of  the  course  of  action,  taking  into  con- 
sideration the  fiscal  ability  of  the  nominat- 
ing State  and  local  governments  to  provide 
tax  relief.  The  Secretary  shall  also  give 
preference  to— 

"(1)  the  nominated  areas  with  respect  to 
which  the  nominating  State  and  local  gov- 
ernments have  provided  the  most  effective 
and  enforceable  guarantees  that  the  pro- 
posed course  of  action  under  subsection  (d) 
will  actually  be  carried  out  during  the 
period  of  the  enterprise  zone  designation. 

"(2)  the  nominated  areas  with  high  levels 
of  poverty,  unemployment,  and  general  dis- 
tress, particularly  the  areas— 

"(A)  which  are  near  areas  with  concentra- 
tions of  disadvantaged  workers  or  long-term 
unemployed  individuals,  and 

"(B)  with  respect  to  which  there  is  a 
strong  likelihood  that  residents  of  the  area 
described  in  subparagraph  (A)  will  receive 
jobs  if  the  area  is  designated  as  an  enter- 
prise zone. 

"(3)  the  nominated  areas  the  size  and  lo- 
cation of  which— 

"(A)  will  primarily  stimulate  new  econom- 
ic activity,  and 

"(B)  minimize  unnecessary  tax  losses  to 
the  Federal  Government, 

"(4)  the  nominated  areas  with  respect  to 
which  private  entities  have  made  the  most 
substantial  commitments  in  additional  re- 
sources and  contributions,  including  the  cre- 
ation of  new  or  expanded  business  activities, 
and 

"(5)  the  nominated  areas  which  best  ex- 
hibit such  other  factors  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment as  are— 

"(A)  consistent  with  the  intent  of  the  en- 
terprise zone  program,  and 

"(B)  important  to  minimizing  the  unnec- 
essary loss  of  tax  revenues  to  the  Federal 
Government. 

"(g)  Definitions.— For  the  purposes  of 
this  title- 

"(1)  Governments.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to,  or  require- 
ment of,  this  section  shall  apply  to  all  such 
governments. 

"(2)  State.— The  term  State'  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  any  other  possession  of 
the  United  States. 

"(3)  Local  government.- The  term  local 
government'  means— 

"(A)  any  county,  city,  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State. 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and 
Urban  Development,  and 

"(C)  the  District  of  Columbia.". 

(b)  Conforming  Amendment.— The  table 
of  subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D— Designation  of  Enterpriac 
Zones" 

SEC.      .  EVALU.'iTION  AND  REPORTING  REQUIRE- 
MENTS. 

Not  later  than  the  close  of  the  fourth  cal- 
endar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Devel- 
opment first  designates  areas  as  enterprise 
zones  under  section  7891  of  the  Internal 
Revenue  Code  of  1954,  and  at  the  close  of 


each  fourth  calendar  year  thereafter,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prepare  and  submit  to  the  Con- 
gress a  report  on  the  effects  of  such  desig- 
nation in  accomplishing  the  purposes  of  this 
Act. 

SEC.      .  INTERACTION  WITH  OTHER  FEDERAL  PRO- 
GRAMS. 

(a)  Tax  Reductions.— Any  reduction  of 
taxes  under  any  required  program  of  St-^te 
and  local  commitment  under  section  7891(d) 
of  the  Internal  Revenue  Code  of  1954  shall 
be  disregarded  in  determining  the  eligibility 
of  a  State  or  local  government  for.  or  the 
amount  or  extent  of.  any  assistance  or  bene- 
fits under  any  law  of  the  United  States. 

(b)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  an  enterprise 
zone  under  section  7891  of  the  Internal  Rev- 
enue Code  of  1954  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601)),  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(c)  Coordination  With  Environmental 
Policy.— Designation  of  an  enterprise  zone 
under  section  7891  of  the  Internal  Revenue 
Code  of  1954  shall  not  constitute  a  Federal 
action  for  purposes  of  applying  the  require- 
ments of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4341)  or  other  provisions  of 
Federal  law  relating  to  the  protection  of  the 
environment. 

TITLE     —FEDERAL  INCOME  TAX 

INCENTIVES 

Subtitle     —Credits  for  Employers  and 

Employees 

SEC.      .  CREDIT  FOR  ENTERPRISE  ZONE  EMPLOY- 
ERS. 

(a)  Credit  for  Increased  Enterprise  Zone 
Employment  and  Employment  op  Disadvan- 
taged Workers.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  busi- 
ness related  credits)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  42.  CREDIT  FOR  ENTERPRISE  ZONE  EMPLOY- 
MENT. 

"(a)  In  General.— For  purposes  of  section 
38,  the  amount  of  the  enterprise  zone  credit 
determined  under  this  section  for  any  tax- 
able year  shall  be  an  amount  equal  to  the 
sum  of— 

■■(1)  10  percent  of  the  qualified  increased 
employment  expenditures  of  the  taxpayer 
for  the  taxable  year,  and 

"(2)  the  economically  disadvantaged  credit 
amount  of  the  taxpayer  for  such  taxable 
year. 

"(b)  Qualified  Increased  Employment 
Expenditures  Defined.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  qualified  in- 
creased employment  expenditures'  means 
the  excess  of — 

"(A)  the  qualified  wages  paid  or  incurred 
by  the  employer  during  the  taxable  year  to 
qualified  employees  with  respect  to  all  en- 
terprise zones,  over 

"(B)  the  base  period  wages  of  the  employ- 
er with  respect  to  all  such  zones. 

"(2)  Limitations  as  to  qualified  wages 

taken  into  A(X0UNT.— 

"(A)  Dollar  amount.— The  amouint  of  any 
qualified  wages  taken  into  account  under 
paragraph  (1)  for  any  taxable  year  with  re- 
spect to  any  qualified  employee  may  not 
exceed  2.5  times  the  dollar  limitation  in 
effect  under  section  3306  (b)(1)  for  the  cal- 
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endar  year  with  or  within  which  such  tax- 
able year  ends. 
"(B)  Appucation  with  economically  dis- 

ABVANTAGED         CREDIT         AMOUNT.— Qualified 

wages  shall  not  be  taken  Into  account  under 
paragraph  (1)  If  such  wages  are  taken  into 
account  in  determining  the  economically 
disadvantaged  credit  amount  under  subsec- 
tion (c). 

"(3)  Base  period  wages.— 

"(A)  In  general.— The  term  'base  period 
wages'  means,  with  respect  to  any  enterprise 
zone,  the  amount  of  wages  paid  to  employ- 
ees during  the  12-month  period  preceding 
the  earlier  of — 

"(1)  the  date  on  which  the  enterprise  zone 
was  designated  as  such  under  section  7891, 
or 

"(11)  the  date  on  which  the  enterprise  zone 
was  designated  as  such  under  any  State  law 
enacted  after  January  1, 1981, 
which  would  have  been  qualified  wages  paid 
to  qualified  employees  If  such  designation 
had  been  in  effect  for  such  period. 

"(B)  Rules  of  special  application.— For 
purposes  of  subparagraph  (A)— 

"(i)  subsection  (e)(1)  shall  be  applied  by 
substituting  '12-month  period'  for  'taxable 
year'  each  place  It  appears,  and 

"(ii)  the  dollar  limitation  taken  into  ac- 
count under  paragraph  (2XA)  in  computing 
qualified  wages  shall  be  the  amount  in 
effect  under  section  3306(b)(1)  for  the  cal- 
endar year  with  or  within  which  the  taxable 
year  for  which  the  amount  of  the  credit 
under  subsection  (a)  is  being  computed 
ends. 

"(c)  Economically  Disadvantaged  Credit 
AMOtnn.- For  purposes  of  this  section— 

"(1)  Iif  GENERAL.— The  term  'economically 
disadvantaged  credit  amount'  means  the 
sum  of  the  applicable  percentage  of  quali- 
fied wages  paid  to  each  qualified  economi- 
cally disadvantaged  individual. 

"(2)  Applicable  percentage.— For  purposes 
of  paragraph  (1),  the  term  applicable  per- 
centage' means,  with  res[>ect  to  any  quali- 
fied economically  disadvantaged  individual, 
the  percentage  determined  in  accordance 
with  the  following  table: 

"If  the  qualified  wugn  The  appli- 

■rc  paid  for  cable  per- 

■cnricct  performed:  centagc  is: 

Within   36   months   of  starting 

date 50 

More  than  36  months  but  less 

than  49  months  after  such  date  40 

More  than  48  months  but  less 

than  61  months  after  such  date  230 

More  than  60  months  but  less 

than  73  months  after  such  date  20 

More  than  72  months  but  less 

than  85  months  after  such  date  10 

More  than  84  months  after  such 

date 0 

"(3)  Starting  date;  brzaks  in  service.— 
For  purposes  of  this  subsection— 

"(A)  Starting  date.— The  term  'starting 
date'  means  the  day  which  the  qualified 
economically  disadvantaged  individual 
begins  work  for  the  employer  within  an  en- 
terprise zone. 

"(B)  Breaks  im  service.— The  periods  de- 
scribed in  the  table  under  paragraph  (2) 
(other  than  the  first  such  period)  shall  be 
extended  by  any  period  of  time— 

"(i)  during  which  the  Individual  is  unem- 
ployed, and 

"(U)  by  any  period  of  time  before  the  des- 
ignation of  the  area  as  an  enterprise  zone 
under  section  7891  during  which  the  individ- 
ual is  employed  by  the  employer  while  the 
area  is  designated  as  an  enterprise  zone 


under  State  law  enacted  after  January  1, 
1981. 

"(d)  QuAuriKD  Wages  Depinkd.— For  pur- 
poses of  this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
wages'  has  the  meaning  given  to  the  term 
'wages'  by  subsection  (b)  of  section  3306  (de- 
termined without  regard  to  any  dollar  limi- 
tation contained  in  such  section). 

"(2)  Reduction  for  certain  federally 
FUNDED  payments.— For  puTposcs  of  this  sec- 
tion, the  wages  paid  or  incurred  by  an  em- 
ployer for  any  period  shall  not  include  the 
amount  of  any  federally  funded  payments 
the  employer  receives  or  is  entitled  to  re- 
ceive for  on-the-job  training  of  such  individ- 
ual for  such  period. 

"(3)  Special  rules  for  agricultural  and 
RAILWAY  LABOR.— Under  regulations  pre- 
scribed by  the  Secretary,  rules  similar  to  the 
rules  of  section  51(h)  shall  apply  with  re- 
spect to  services  described  in  subparagraphs 
(A)  and  (B)  of  section  51(h)(1). 

"(e)  Qualified  Employee  Defined.- 

"(1)  In  general.— F^r  purposes  of  this  sec- 
tion, the  term  'qualified  employee'  means 
an  individual— 

"(A)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year 
are  directly  related  to  the  conduct  of  the 
employer's  trade  or  business  located  in  an 
enterprise  zone,  and 

"(B)  who  performs  at  least  SO  percent  of 
his  services  for  the  employer  during  the  tax- 
able year  in  an  enterprise  zone. 

"(2)  Exception  for  individuals  with  re- 
spect TO  whom  targeted  jobs  credit  is  al- 
lowed.—The  term  'qualified  employee'  shall 
not  include  an  individual  any  portion  of 
whose  wages  is  taken  into  account  by  the 
employer  for  the  taxable  year  in  computing 
the  amount  of  the  targeted  Jobs  credit 
under  section  51(a). 

"(f)  Qualified  Economically  Disadvan- 
taged Individual.— 

"(1)  For  purposes  of  this  section,  the  term 
'qualified  economically  disadvantaged  indi- 
vidual' means  an  individual— 

"(A)  who  is  a  qualified  employee, 

"(B)  who  is  hired  by  the  employer  during 
the  period  a  designation  under  section  7891 
is  in  effect  for  the  area  in  which  the  services 
which  qualify  such  individual  as  a  qualified 
employee  are  performed,  and 

"(C)  who  is  certified  as— 

"(i)  an  economically  disadvantaged  indi- 
vidual, 

"(ii)  an  eligible  work  incentive  employee 
(within  the  meaning  of  section  51(d)(9)).  or 

"(iii)  a  general  assistance  recipient  (within 
the  meaning  of  section  51(d)(6)). 

"(2)  Economically  disadvantaged  individ- 
ual.—For  purposes  of  paragraph  (1)— 

"(A)  In  general.— The  term  'economically 
disadvantaged  individual'  means  any  indi- 
vidual who  Is  certified  by  the  designated 
local  agency  as  being  a  member  of  a  family 
which  had  a  combined  family  income  (in- 
cluding the  cash  value  of  food  stamps) 
during  the  6  months  preceding  the  month 
in  which  such  determination  <Mcurs  which, 
on  an  annual  basis,  was  equal  to  or  less  than 
the  sum  of — 

"(i)  the  highest  amount  which  would  ordi- 
narily be  paid  to  a  family  of  the  same  size 
without  any  income  or  resources  in  the 
form  of  payments  for  aid  to  families  with 
dependent  children  under  the  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  for  the  State  in  which  such  in- 
dividual resides,  plus, 

"(11)  the  highest  cash  value  of  the  food 
stamps  to  which  a  family  of  the  same  size 


without  any  income  or  resources  would  be 
paid  aid  to  families  with  dependent  children 
under  such  State  plan  in  the  amount  deter- 
mined under  clause  (i). 
Any  such  determination  shall  be  valid  for 
the  45-day  period  beginning  on  the  date 
such  determination  is  made. 

"(B)  Spbcial  rule  for  famiuxs  with  orlt 
1  iNDiviDOAL.— For  purposes  of  clause  (i)  of 
subparagraph  (A),  in  the  case  of  a  family 
consisting  of  only  one  individual,  the  'high- 
est amount  which  would  ordinarily  be  paid' 
to  such  family  under  the  State's  plan  ap- 
proved under  part  A  of  Utle  IV  of  the  Social 
Security  Act  shall  be  an  amount  determined 
by  the  designated  local  agency  on  the  basis 
of  a  reasonable  relationship  to  the  amounts 
payable  under  such  plan  to  families  consist- 
ing of  two  or  more  persons. 

"(3)  Certification.— Certification  of  an 
individual  as  an  individual  described  in  para- 
graph (IKC)  shaU  be  made  in  the  same 
maimer  as  certification  under  section  51. 

"(g)  Special  Rules.- For  purposes  of  this 
section— 

"(1)  Appucation  to  certain  xRTmxs, 
etc.— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sub- 
sections (f )  and  (i)  of  section  51,  aecUon  52, 
and  section  30<fK3)  shall  apply. 

"(2)  Periods  of  less  than  a  year.- If  des- 
ignation of  an  area  as  an  enterprise  sone 
under  section  7891  occurs,  expires,  or  is  re- 
voked on  a  date  other  than  the  first  or  last 
day  of  the  taxable  year  of  the  taxpayer,  or 
in  the  case  of  a  taxable  year  of  len  than  12 
months— 

"(A)  the  limitation  specified  in  subsection 
(bK2KA),  and  the  base  period  wages  deter- 
mined under  subsection  (bH3),  shall  be  ad- 
Justed  on  a  pro  raU  basis  (based  upon  the 
number  of  days),  and 

"(B)  the  reduction  specified  in  subsection 
(d)(2)  and  the  90  percent  and  50  percent 
tests  set  forth  in  subsection  (eKl)  shall  be 
determined  by  reference  to  the  portion  of 
the  taxable  year  during  which  the  designa- 
tion of  the  area  as  an  enterprise  zone  is  In 
effect 

"(3)  Special  rule  if  period  of  zone  ex- 
tends MORE  THAN  IS  YEARS.- For  purposes  of 
applying  section  39  to  business  credit  car- 
ryovers determined  under  subsection  (a)  or 
section  46(a),  If  the  number  of  taxable  years 
during  the  period— 

"(A)  beginning  with  the  taxable  year  after 
the  unused  credit  year,  and 

"(B)  ending  with  the  taxable  year  in 
which  the  designation  of  the  enterprise 
zone  expires  under  section  7891, 

exceeds  15,  then  such  numt>er  shall  be  sub- 
stituted for  '15',  such  number  plus  3  shall  be 
substituted  for  '18',  and  such  number  pltis  2 
shall  be  substituted  for  '17'  each  place  they 
appear  in  section  39(a). 

"(h)  Phaseout  of  Credit.- In  determining 
the  amount  of  the  credit  for  a  taxable  year 
under  subsection  (a)  with  respect  to  quali- 
fied wages  paid  or  incurred  for  services  per- 
formed in  an  enterprise  zone— 

"(1)  the  following  percentages  shall  be 
substituted  for  '10  percent'  in  subsection 
(aKl): 

"(A)  7.5  percent  in  the  earlier  of— 

"(I)  the  taxable  year  which  includes  the 
date  which  Is  21  years  after  the  date  on 
which  such  enterprise  zone  was  designated 
under  section  7891,  or 

"(11)  the  taxable  year  which  includes  the 
date  which  is  4  years  before  the  date  (if 
any)  on  which  such  enterprise  zone  ceases 
to  be  a  zone  under  section  7891(bKlKB), 
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"(B>  5  percent  in  the  next  succeeding  tax- 
able year, 

"(C)  2.5  percent  in  the  second  next  suc- 
ceeding taxable  year,  and 

"(D)  zero  thereafter,  and 

"(2)  the  amount  determined  under  subsec- 
tion (a)(2)  shall  be  reduced  by— 

"(A)  25  percent  in  the  case  of  the  taxable 
year  described  In  paragraph  (IXA), 

"(B)  50  percent  in  the  next  succeeding 
taxable  year, 

"(C)  75  percent  in  the  second  next  suc- 
ceeding taxable  year,  and 

"(D)  100  percent  thereafter. 

"(i)  Early  Termination  of  Employmdtt 
BT  Employkr  in  Case  or  Quaufied  Eco- 
KomcAiXY  Disadvantaged  Individuals, 
Etc.— 

"(1)  General  rule.— Under  regulations 
prescribed  by  the  Secretary,  if  the  employ- 
ment of  any  qualified  economically  disad- 
vantaged individual  with  respect  to  whom 
qualified  wages  are  taken  into  account 
under  subsection  (a)  is  terminated  by  the 
taxpayer  at  any  time  during  the  270-day 
period  begiruiing  on  the  date  such  individ- 
ual begins  worli  for  the  employer,  the  tax 
under  this  chapter  for  the  taxable  year  in 
which  such  employment  is  terminated  shall 
be  increased  by  an  amount  (determined 
under  such  regulations)  equal  to  the  credit 
determined  under  subsection  (a)  and  al- 
lowed under  section  38  for  such  taxable  year 
and  all  prior  taxable  years  attributable  to 
qualified  wages  paid  or  incurred  with  re- 
spect to  such  employee. 

"(2)  SiTBSECTION  NOT  TO  APPLY  IN  CERTAIN 
CASES.— 

"(A)  In  GENERAL.— Paragraph  (1)  shall  not 
apply  to— 

"(i)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  employer, 

"(ii)  a  termination  of  employment  of  an 
individual  who,  before,  the  close  of  the 
period  referred  to  in  paragraph  (1),  becomes 
disabled  and  therefore  is  unable  to  perform 
the  services  of  such  employment,  unless 
such  disability  Is  removed  before  the  close 
of  such  period  and  the  employer  fails  to 
offer  reemployment  to  such  individual, 

"(ill)  a  termination  of  employment  of  an 
individu^}^  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the 
misconduct  of  such  individual,  or 

"(iv)  a  termination  of  employment  of  an 
individual  due  to  a  substantial  reduction  in 
the  trade  or  business  operations  of  the  em- 
ployer. 

"(B)  Change  in  form  of  business,  etc.— 
For  purposes  of  paragraph  (1),  the  employ- 
ment relationship  between  the  employer 
and  an  employee  shall  not  be  treated  as  ter- 
minated— 

"(1)  by  a  transaction  to  which  section 
3Sl(a)  applies,  if  the  employee  continues  to 
be  employed  by  the  acquiring  corporation, 
or 

"(U)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer,  if  the  employee  continues  to 
be  employed  in  such  trade  or  business  and 
the  employer  retains  a  substantial  interest 
in  such  trade  or  business. 

"(3)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as 
tax  imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  this  subpart.". 

(b)  Allowance  of  Credit.— Section  38(b) 
(defining  current  year  business  credit)  is 
amended  by  striliing  out  "plus"  at  the  end 
of  paragraph  (3),  by  striking  out  the  period 


at  the  end  of  paragraph  (4)  and  inserting  in 
lieu  thereof  ",  plus",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  the  enterprise  zone  credit  determined 
under  section  42(a).". 

(c)  No  Deduction  Allowed.— Section  280C 
(relating  to  disallowance  of  deductions  for 
certain  expenses  for  which  credits  are  allow- 
able is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Rule  for  EInterprise  Zone  Credits.— 
No  deduction  shall  be  allowed  for  that  por- 
tion of  the  wages  or  salaries  paid  or  in- 
curred for  the  taxable  year  which  is  equal 
to  the  amount  of  the  credit  determined 
under  section  42.  This  subsection  shall  be 
applied  under  a  rule  similar  to  the  rule  of 
the  last  sentence  of  subsection  (a).". 

(d)  (Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
item: 

"Sec.  42.  Credit  for  enterprise  zone  employ- 
ment.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

SEC.      .  CREDIT  FOR  ENTERPRISE  ZONE  EMPLOY- 
EES. 

(a)  In  General.— Subpart  A  of  part  IV  of 
sut>chapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  2C  CREDIT  FOR  ENTERPRISE  ZONE  EMPLOY- 
EES. 

"(a)  In  General.— In  the  case  of  a  quali- 
fied employee,  there  is  allowed  as  a  credit 
against  the  tax  imposed  on  such  employee 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  5  percent  of  the  qualifed 
wages  for  the  taxable  year. 

"(b)  DEFiNniONS.— For  purposes  of  this 
section— 

"(1)  Qualified  employee.— The  term 
'qualified  employee'  means  an  individual— 

"(A)  who  is  described  in  section  42(e)(1), 
and 

"(B)  who  is  not  an  employee  of  the  Feder- 
al Government,  of  any  State  or  local  govern- 
ment, or  any  political  subdivision  of  a  State 
or  local  government. 

"(2)  QUAUFIED  WAGES.— 

"(A)  In  GENERAL.— The  term  'qualified 
wages'  has  the  meaning  given  to  'wages' 
under  subsection  (b)  of  section  3306,  except 
that  such  wages— 

"(i)  must  be  attributable  to  services  per- 
formed for  an  employer  with  respect  to 
whom  the  employee  is  a  qualified  employee, 
and 

"(ii)  may  not  be  talien  into  account  to  the 
extent  such  wages  exceed  IVt  times  the 
dollar  limitation  specified  in  such  subsec- 
tion. 

"(B)  Exception.— The  term  'qualified 
wages'  does  not  include  any  compensation 
received  from  the  Federal  Government,  any 
State  or  local  government,  or  any  political 
subdivision  of  a  State  or  local  government. 

"(c)  Phaseout  or  CJredit.— In  determining 
the  amount  of  the  credit  for  any  taxable 
year  under  subsection  (a)  with  respect  to 
qualified  wages  paid  to  qualified  employees 
for  services  performed  in  an  enterprise  zone, 
the  following  percentages  shall  be  substitut- 
ed for  '5  percent'  in  subsection  (a): 

"(1)  3 H  percent  in  the  taxable  year  in 
which  the  date  which  is— 

"(A)  21  years  after  the  date  on  which  such 
enterprise  zone  was  designated  under  sec- 
tion 7891  occurs,  or 


"(B)  if  earlier,  the  date  4  years  before  the 
date  the  zone  designation  is  to  expire: 

"(2)  2Vt  percent  in  the  next  succeeding 
taxable  year; 

"(3)  1^4  percent  in  the  second  next  suc- 
ceeding taxable  year;  and 

"(4)  zero  thereafter.". 

(b)  Reporting  Requirements.— Subpart  C 
of  part  III  of  subchapter  A  of  chapter  61 
(relating  to  information  regarding  wages 
paid  employees)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  taSi.  REPORTING  OF  ENTERPRISE  ZONE  EM- 
PLOYEE CREDITS. 

"E>very  employer  shall  furnish  to  each  em- 
ployee who  is  a  qualified  employee  of  the 
employer  (within  the  meaning  of  section 
26(b)(1))  a  written  statement  showing  the 
amount  of  qualified  wages  (within  the 
meaning  of  section  26(b)(2))  paid  by  the  em- 
ployer to  such  employee.  The  statement  re- 
quired to  be  furnished  pursuant  to  this  sec- 
tion shall  be  furnished  at  such  time,  shall 
contain  such  other  information,  and  shall 
be  in  such  form  as  the  Secretary  may  by 
regulations  prescribe.  When  required  by 
such  regulations,  a  duplicate  of  any  such 
statement  shall  be  filed  with  the  Secre- 
tary.". 

(c)  Penalties.— 

(1)  Subparagraph  (A)  of  section  6652(a)(1) 
(relating  to  failure  to  file  information  re- 
turns) is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (V),  and 

(B>  by  inserting  after  clause  (vi)  the  fol- 
lowing new  clause: 

"(vii)  section  6054  (relating  to  reporting  of 
enterprise  zone  employee  credits).". 

(2)  Section  6674  (relating  to  fraudulent 
statement  or  failure  to  furnish  statement  to 
employee)  is  amended  by  striking  "or 
6053(b)"  each  place  it  appears  and  inserting 
in  lieu  thereof  ",  6053(b),  or  6054". 

(d)  Technical  Amendments.— 

(1)  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6054.  Reporting  of  enterprise  zone  em- 
ployee credits.". 

(2)  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  26.  Credit  for  enterprise  zone  employ- 
ees.". 

(e)  EmcTivi  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1984. 

Subtitle     — Credit!  for  Investment  in  Tangible 
Property  in  Enterprige  Zones 

SEC.       .    INVESTMENT  TAX    CREDIT   FOR   ENTER- 
PRISE ZONE  PROPERTY. 

(a)  Amount  of  Credit.— 

(1)  In  general.— Section  46(a)  (relating  to 
amount  of  investment  tax  credit)  is  amend- 
ed by  striking  out  "and"  at  the  end  of  para- 
graph (2),  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  inserting  in  lieu 
thereof  ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  in  the  case  of  enterprise  zone  proper- 
ty, the  enterprise  zone  percentage.". 

(2)  Enterprise  zone  percentage  defined.— 
Section  46(b)  (relating  to  determination  of 
percentages)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Enterprise  zone  percentage.— 

"(A)  In  general.- 

"For  purposes  of  this  paragraph— 
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"(B)  Phaseout  of  credit  as  enterprise 
ZONE  ENDS.— Subparagraph  (A)  shall  l>e  ap- 
plied by  substituting  the  following  percent- 
ages for  5  percent  and  10  percent,  respec- 
tively: 

"(i)  For  the  taxable  year  described  in  sec- 
tion 42(h)(1)(A),  3.75  and  7.5. 

"(ii)  For  the  next  succeeding  taxable  year, 
2.5  and  5. 

"(iii)  For  the  second  next  succeeding  tax- 
able year,  1.25  and  2.5. 

"(iv)  For  any  subsequent  taxable  year, 
zero. 

"(C)  Regular  percentage  not  to  apply  to 
CERTAIN  property.— For  purposes  of  this  sec- 
tion, the  regular  percentage  shall  not  apply 
to  any  enterprise  zone  property  which,  but 
for  section  48(s)(l),  would  not  be  section  38 
property.". 

(3)  Conforming  amendment.— Section 
48(0)  (defining  certain  credits)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  Enterprise  zone  credit.- The  term 
'enterprise  zone  credit'  means  that  portion 
of  the  credit  allowable  by  section  38  which 
is  attributable  to  the  enterprise  zone  per- 
centage.". 

(c)  Definitions  and  TRANsnioNAL 
Rules.— Section  48  (relating  to  definitions 
and  special  rules)  is  amended  by  redesignat- 
ing sul)section  (s)  as  subsection  (t)  and  by 
inserting  after  subsection  (r)  the  following 
new  subsection: 

"(s)  Enterprise  Zone  Property.— For  pur- 
poses of  this  subpart— 

"(1)  Treatment  as  section  3s  property.— 
In  the  case  of  enterprise  zone  property— 

"(A)  such  property^  shall  be  treated  as 
meeting  the  requirements  of  subsection  (a), 
and 

"(B)  paragraph  (3)  of  subsection  (a)  shall 
not  apply  to  such  property. 

"(2)  The  term  'enterprise  zone  property' 
means  property— 

"(A)  which  is— 

"(i)  zone  personal  property,  or 

"(ii)  new  zone  construction  property, 

"(B)  not  acquired  (directly  or  indirectly) 
by  the  taxpayer  from  a  person  who  is  relat- 
ed to  the  taxpayer  (within  the  meaning  of 
section  168(e)(4)(D)),  and 

"(C)  acquired  and  first  placed  in  service  by 
the  taxpayer  in  an  enterprise  zone  during 
the  period  the  designation  as  a  zone  is  in 
effect  under  section  7891. 

"(3)    2iONE    personal    property    DEFINED.— 

The  term  'zone  personal  property'  means 
property  which  is— 

"(A)  3-year  property; 

"(B)  5-year  property; 

"(C)  10-year  property;  and 

"(D)  15-year  public  utility  property, 
which  is  used  by  the  taxpayer  predominant- 
ly in  the  active  conduct  of  a  trade  or  busi- 
ness within  an  enterprise  zone.  Property 
shall  not  be  treated  as  'zone  personal  prop- 
erty' if  it  is  used  or  located  outside  the  en- 
terprise zone  on  any  regular  basis. 

"(4)  New  zone  construction  property  de- 
FiHKD.- The  term  'new  zone  construction 
property'  means  15-year  real  property,  18- 
year  real  property,  or  low-income  housing 
which  is— 


"(A)  located  in  an  enterprise  zone, 

"(B)  used  by  the  taxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
within  an  enterprise  zone,  and 

"(C)  either— 

"(i)  the  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer during  the  period  the  designation  as  a 
zone  is  in  effect  under  section  7891,  or 

"(ii)  acquired  during  such  period  if  the 
original  use  of  such  property  commences 
with  the  taxpayer  and  commences  during 
such  period. 

In  applying  section  46(c)(1)(A)  in  the  case  of 
property  described  in  subparagraph  (C)(i), 
there  shall  be  taken  into  account  only  that 
portion  of  the  basis  which  is  properly  attrib- 
utable to  construction,  reconstruction,  or 
erection  during  such  period. 

"(5)  Real  estate  rental.— For  purposes  of 
this  section,  ownership  of  residential,  com- 
mercial, or  industrial  real  property  within 
an  enterprise  zone  for  rental  purposes  shall 
be  treated  as  the  active  conduct  of  a  trade 
or  business  in  an  enterprise  zone. 

"(6)  Definitions.— For  purposes  of  this 
subsection,  the  terms  '3-year  property,'  '5- 
year  property,'  'lO-year  property,'  '15-year 
real  property,',  '18-year  real  property',  '15- 
year  public  utility  property',  and  low- 
income  housing',  have  the  meanings  given 
such  terms  by  section  168. 

"(7)  C^OSS  REFERENCE.— 
"For  extension  of  carryover  period  for  enter- 
prise xone  credit,  see  section  42(g)<3).". 

(d)  Recapture.— Subsection  (a)  of  section 
47  (relating  to  certain  dispositions,  etc.,  of 
section  38  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(9)  Special  rules  for  enterprise  zone 
property.— 

"(A)  In  general.— If,  during  any  taxable 
year,  property  with  respect  to  which  the 
taxpayer  claimed  an  enterprise  zone  credit— 

"(i)  is  disposed  of,  or 

"(ii)  otherwise  ceases  to  be  section  38 
property  with  respect  to  the  taxpayer,  or 

"(iii)  is  removed  from  the  enterprise  zone, 
converted,  or  otherwise  ceases  to  be  enter- 
prise zone  property  (other  than  by  the  expi- 
ration or  revocation  of  the  designation  as  an 
enterprise  zone), 

the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  amount  de- 
scribed In  subparagraph  (B). 

"(B)  Amount  of  increase.- The  increase 
in  tax  under  subparagraph  (A)  shall  equal 
the  aggregate  decrease  in  the  credits  al- 
lowed under  section  38  and  determined 
under  section  46(a)(4)  (or  any  corresponding 
provision  of  prior  law)  for  all  preceding  tax- 
able years  which  would  have  resulted  solely 
from  reducing  the  expenditures  taken  into 
account  with  respect  to  the  property  by  an 
amount  which  bears  the  same  ratio  to  such 
expenditures  as— 

"(i)  the  number  of  taxable  years  that  the 
property  was  held  by  the  taxpayer,  bears  to 

"(ii)  the  applicable  recovery  period  for 
earnings  and  profits  under  section  312(k).". 

(e)  Basis  Adjustment  to  Reflect  Invest- 
ment Credit.— Paragraph  (3)  of  section 
48(q)  (relating  to  basis  adjustment  to  sec- 
tion 38  property)  is  amended  to  read  as  fol- 
lows: 

"(3)  Special  rule  for  qualitikd  rehabili- 
tation AND  enterprise  ZONE  EXPENDITURES.— 

In  the  case  of  any  credit  determined  under 
section  46(a)  for— 

"(A)  any  qualified  rehabilitation  expendi- 
ture in  connection  with  a  qualified  rehabili- 
tated building  other  than  a  certified  historic 
structure,  or 


"(B)  any  expenditure  in  connection  with 
new  zone  construction  property  (within  the 
meaning  of  section  48(s)(4)), 
paragraphs  (1)  and  (2)  shall  be  applied  with- 
out regard  to  the  phrase  50  percent  of'.". 

(f)  Effective  Date.— The  amendmente 
made  by  this  section  shall  apply  to  periods 
after  December  31,  1984,  under  rules  similar 
to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1954. 

SubtiUe     —Repeal  of  Capital  Gains  Tax 
SEC.      .  CORPORATIONS. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion 1201  (relating  to  alternative  tax  for  cor- 
porations) is  amended  to  read  as  follows: 

"(2)  a  tax  of  28  percent  of  the  excess  (if 
any)  of— 

"(A)  the  net  capital  gain,  over 

"(B)  the  qualified  enterprise  zone  net  cap- 
ital gain  of  the  Uxpayer  for  the  Uxable 
year.". 

(b)  Definition  of  Qualified  Enterprise 
Zone  Net  Capital  Gain— Section  1201  is 
amended  by  redesignating  sut>sections  (b) 
and  (c)  as  sulisections  (c)  and  (d)  and  by  in- 
serting after  suljsection  (a)  the  following 
new  subsection: 

"(b)  QuAUFiED  Enterprise  Zone  Net  Cap- 
ital Gain.— For  purposes  of  this  section— 

"(1)  In  general.— The  term  "qualified  en- 
terprise zone  net  capital  gain'  means  the 
amount  of  net  capital  gain  for  any  taxable 
year  determined  by  taking  into  account  only 
gains  and  losses  which  are— 

"(A)  attributable  to  the  sale  or  exchange 
of  qualified  enterprise  zone  property,  and 

"(B)  properly  allocable  only  to  periods 
during  which  such  property  is  qualified  en- 
terprise zone  property. 

""(2)  Special  rules  relating  to  interests 
IN  businesses.— 

'"(A)  Certain  gains  and  losses  not  taken 
INTO  ACCOUNT.— In  determining  the  amount 
of  qualified  enterprise  zone  net  capital  gain 
for  any  taxable  year  under  paragraph  (1). 
there  shall  not  be  taken  into  account  any 
gains  or  losses  attributable  to  the  sale  or  ex- 
change of  an  interest  in  a  qualified  enter- 
prise zone  business  to  the  extent  such  gain 
or  losses  are  attributable  to— 

"(i)  any  property  contributed  to  such 
qualified  enterprise  zone  business  during 
the  12-month  period  before  such  sale  or  ex- 
change, 

""(ii)  any  interest  in  any  business  which  is 
not  a  qualified  enterprise  zone  business,  or 

"(iii)  any  intangible  property  to  the 
extent  not  properly  attributable  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone. 

"(B)  Periods  for  wthich  gains  and  losses 
ALLOCABLE.— For  purposes  of  determining 
under  paragraph  (IKB)  gains  or  losses  prop- 
erly allocable  to  an  interest  in  a  qualified 
enterprise  zone  business,  there  shall  only  be 
taken  into  account  the  taxable  years  of  such 
business  during  which  it  meets  the  require- 
ments of  paragraph  (3KB). 

"(3)  Detikitions.- For  puriMjses  of  this 
subsection— 

"(A)  The  term  'qualified  enterprise  zone 
property'  means— 

"(1)  any  tangible  personal  property  used 
by  the  taxpayer  predominantly  in  an  enter- 
prise zone  in  the  active  conduct  of  a  trade  or 
business  within  such  enterprise  zone, 

"(ii)  any  real  property  located  in  an  enter- 
prise zone  used  by  the  taxpayer  predomi- 
nantly in  the  active  conduct  of  a  trade  or 
business  within  such  enterprise  zone,  and 

"(iii)  any  interest  in  a  corporation,  part- 
nership, or  other  entity  if,  for  the  two  most 
recent  taxable  years  of  such  entity— 
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"(I)  ending  before  the  date  of  disposition 
of  such  interest,  and 

"(ID  beginning  after  the  date  of  the  desig- 
nation as  an  enterprise  zone  of  the  area  in 
which  such  entity  is  engaged  in  the  active 
conduct  of  a  trade  or  business, 
such  entity  was  a  qualified  enterprise  zone 
business. 

"(B)  QUAUriED  ENTERPRISE  ZONE  BUSI- 
NESS.—The  term  'qualified  enterprise  zone 
business'  means,  with  respect  to  any  taxable 
year,  any  person— 

"(i)  actively  engaged  in  the  conduct  of  a 
trade  or  business  within  an  enterprise  zone 
during  such  taxable  year, 

"(ii)  with  respect  to  which  at  least  80  per- 
cent of  such  person's  gross  receipts  for  such 
taxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and 

"(iii)  substantially  all  of  the  tangible 
assets  of  which  are  located  within  an  enter- 
prise zone  during  such  taxable  year. 

"(C)  Real  estate  rental.— For  purposes  of 
this  subsection,  ownership  of  residential, 
commercial,  or  industrial  real  property 
within  an  enterprise  zone  for  rental  shall  be 
treated  as  the  active  conduct  of  a  trade  or 
business  in  an  enterprise  zone. 

"(D)  p>R0PCRTY  remains  QUALIFIED  AFTER 
ZONE  DESIGNATION  CEASES  TO  APPLY.— 

"(i)  In  GENERAL.- The  treatment  of  proper- 
ty as  qualified  enterprise  zone  property 
under  subparagraph  (A)  shall  not  terminate 
when  the  designation  of  the  enterprise  zone 
in  which  the  property  is  located  or  used  ex- 
pires or  is  revolted. 

"(ii)  Exceptions.— Clause  (i)  shall  not 
apply  after  the  first  sale  or  exchange  of 
property  (xcurring  after  the  designation  ex- 
pires or  is  revoked.". 

SEC.   .  TAXPAYERS  OTHER  THAN  CORPORATIONS. 

Subsection  (a)  of  section  1202  (relating  to 
deduction  for  capital  gains)  is  amended  to 
read  as  follows: 

"(a)  Deduction  Allowed.— 

"(1)  In  GENERAL.— If  for  any  taxable  year  a 
taxpayer  other  than  a  corporation  has  a  net 
capital  gain,  there  shall  t>e  allowed  as  a  de- 
duction from  gross  income  an  amount  equal 
to  the  sum  of — 

"(A)  100  percent  of  the  lesser  of— 

"(i)  the  net  capital  gain,  or 

"(ii)  the  qualified  enterprise  zone  net  cap- 
ital gain  (as  defined  in  section  1201(b)),  plus 

"(B)  60  percent  of  the  excess  (if  any)  of— 

"(i)  the  net  capital  gain,  over 

"(ii)  the  amount  of  the  net  capital  gain 
taken  into  account  imder  subparagraph 
(A).". 

SEC.     .  MIMMUM  TAX. 

Paragraph  (9)  of  section  S7(a)  (relating  to 
tax  preference  for  capital  gains)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)  For  purposes  of  this  paragraph,  gain 
attributable  to  qualified  enterprise  zone  net 
capital  gain  (within  the  meaning  of  section 
1201(b))  shall  not  be  taken  into  account.". 

SEC.      .  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  to  sales  or  exchanges  after  De- 
cember 31.  1984. 

Subtitle     —Rules  Relating  to  Industrial 
Development  Bonds 
SEC.     .  INDUSTRIAL  DEVELOPMENT  BONDS. 

(a)  Limitation  on  A(x:elerated  Cost  Re- 
covery Deduction  Not  To  Apply  to  Enter- 
prise Zone  Property.— Subparagraph  (C)  of 
section  168(f)(12)  (relating  to  limitations  on 
property  financed  with  tax-exempt  bonds)  is 
amended  by  inserting  "or  which  is  placed  in 
service  as  enterprise  zone  property  (within 


the  meaning  of  section  48(s))"  after  "section 
103(b)(4)(A)". 

(b)  Termination  of  Sbiall  Issue  Exemp- 
tion Not  To  Apply.— Subparagraph  (N)  of 
section  103(b)(6)  (relating  to  termination  of 
small  issue  exemption  after  December  31, 
1986)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  ElxcEPTioN  roR  enterprise  zone  pa- 
ciLiTiES.— This  subparagraph  shall  not 
apply  to  any  obligation  which  is  part  of  an 
issue  substantially  all  of  the  proceeds  of 
which  are  used  to  finance  facilities  within 
an  enterprise  zone  if  such  facilities  are 
placed  in  service  while  the  designation  as 
such  a  zone  is  in  effect  under  section  7891.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31,  1984,  in  tax- 
able years  ending  after  such  date. 

Subtitle     —Sense  of  the  Congress  With  Respect 

to  Tax  SimpliTication 
SBC.     .  TAX  SIMPLIFICATION. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  and  his  delegates 
should  in  every  way  possible  simplify  the 
administration  and  enforcement  of  any  pro- 
vision of  the  Internal  Revenue  Code  of  1954 
added  to,  or  amended  by,  this  Act. 

TITLE     —REGULATORY  FLEXIBILITY 

SEC.  .  DEFINITION  OF  SMALL  ENTITIES  IN  EN- 
TERPRISE ZONES  FOR  PURPOSES  OF 
ANALYSIS  OF  REGULATORY  FUNC- 
TIONS. 

Section  601  of  title  S.  United  States  Code, 
is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5);  and 

(2)  striking  out  paragraph  (6)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(6)  the  term  'small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  jurisdiction  within 
the  meaning  of  paragraphs  (3),  (4),  and  (5) 
of  this  section,  respectively;  and 

"(B)  any  qualified  enterprise  zone  busi- 
ness; any  governments  which  designated 
and  approved  an  area  which  has  been  desig- 
nated as  an  enterprise  zone  (within  the 
meaning  of  section  7891  of  the  Internal 
Revenue  Code  of  1954)  to  the  extent  any 
rule  pertains  to  the  carrying  out  of  projects, 
activities,  or  undertakings  within  such  zone; 
and  any  not-for-profit  enterprise  carrying 
out  a  significant  portion  of  its  activities 
within  such  a  zone;  and 

"(7)  the  term  'qualified  enterprise  zone^ 
business'  means  any  person,  corporation,  or 
other  entity— 

"(A)  which  is  engaged  In  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (within  the  meaning  of  section 
7891  of  the  Internal  Revenue  Code  of  1954); 
and 

"(B)  for  whom  at  least  50  percent  of  its 
employees  are  qualified  employees  (within 
the  meaning  of  section  42(e)  of  such 
Code). ". 

SEC.  .  WAIVER  OR  MODIFICATION  OF  AGENCY 
RULES  IN  ENTERPRISE  ZONES. 

(a)  Chapter  6  of  title  5,  United  States 
Code,  is  amended  by  redesignating  sections 
611  and  612  as  sections  612  and  613,  respec- 
tively, and  inserting  the  following  new  sec- 
tion Immediately  after  section  610: 
"§611.  Waiver  or  modirication  of  agency  rules  in 

enterprise  zones 

"(a)  Upon  the  written  request  of  the  gov- 
ernments which  designated  and  approved  an 
area  which  has  been  designated  as  an  enter- 
prise zone  under  section  7891  of  the  Inter- 
nal Revenue  Code  of  1954,  an  agency  is  au- 
thorized, in  order  to  further  the  job  cre- 


ation, community  development,  or  economic 
revitallzation  objectives  of  the  zone,  to 
waive  or  modify  all  or  part  of  any  rule 
which  it  has  authority  to  promulgate,  as 
such  rule  pertains  to  the  carrying  out  of 
projects,  activities  or  undertaldngs  within 
the  zone. 

"(b)  Nothing  In  this  section  shall  author- 
ize an  agency  to  waive  or  modify  any  rule 
adopted  to  carry  out  a  statute  or  Executive 
order  which  prohibits,  or  the  purpose  of 
which  is  to  protect  persons  against,  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex.  marital  status,  national  origin,  age,  or 
handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and 
shall  briefly  describe  why  the  change  would 
promote  the  achievement  of  the  job  cre- 
ation, community  development,  or  economic 
revitallzation  objectives  of  the  enterprise 
zone.  If  a  request  Is  made  to  an  agency 
other  than  the  Department  of  Housing  end 
Urban  Development,  the  requesting  govern- 
ments shall  send  a  copy  of  the  request  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  pro- 
posed change  is  likely  to  further  job  cre- 
ation, cormnunity  development,  or  economic 
revitallzation  within  the  enterprise  zone 
against  the  effect  the  change  Is  likely  to 
have  on  the  underlying  purposes  of  applica- 
ble statutes  in  the  geographic  area  which 
would  be  affected  by  the  change.  The 
agency  shall  approve  the  request  whenever 
it  finds.  In  its  discretion,  that  the  public  in- 
terest which  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development,  or  economic  revitallza- 
tion outweighs  the  public  interest  which 
continuation  of  the  rule  unchanged  would 
serve  in  furthering  such  underlying  pur- 
poses. The  agency  shall  not  approve  any  re- 
quest to  waive  or  modify  a  rule  If  that 
waiver  or  modification  would— 

"(1)  directly  violate  a  statutory  require- 
ment (including  any  requirement  of  the 
Fair  Labor  Standards  Act  of  1938  (52  Stat. 
1060;  29  U.S.C.  201  et  seq.)):  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environmen- 
tal health  or  safety,  such  as  a  rule  with  re- 
spect to  occupational  safety  or  health,  or 
environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the 
agency  shall  inform  the  requesting  govern- 
ments in  writing  of  the  reasons  therefor  and 
shall,  to  the  maximum  extent  possible,  work 
with  such  governments  to  develop  an  alter- 
native, consistent  with  the  standards  con- 
tained In  subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  thsun  90  days  after  their 
receipt. 

"'(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation 
under  chapter  5  of  this  title.  To  facilitate 
reaching  its  decision  on  any  requested 
waiver  or  modification,  the  agency  may  seek 
the  views  of  interested  parties  and.  If  the 
views  are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any,  they  should  be  taken  Into  account  In 
considering  the  request.  The  agency  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 
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'"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  in  effect,  the 
agency  shall  not  chtinge  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d).  that  such 
action  is  necessary. 

"(i)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  enterprise  zone  designation  remains  in 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

"(j)  For  purposes  of  this  section,  the  term 
'rule'  means  (1)  any  rule  as  defined  In  sec- 
tion 551(4)  of  this  title  or  (2)  any  rulemak- 
ing conducted  on  the  record  after  opportu- 
nity for  an  agency  hearing  pursuant  to  sec- 
tions 556  and  557  of  this  title.". 

(b)  The  table  of  sections  for  such  chapter 
Is  amended  by  redesignating  the  Items  relat- 
ing to  sections  611  and  612  as  sections  612 
and  613,  respectively,  and  Inserting  the  fol- 
lowing new  item  Immediately  after  the  item 
relating  to  section  610: 

"Sec.  611.  Waiver  or  modification  of  agency 
rules  In  enterprise  zones.". 

(c)  Section  601(2)  of  such  title  is  amended 
by  inserting  "(except  for  purposes  of  section 
611)"  immediately  l)efore  ""means.". 

(d)  Section  613  of  such  title,  as  redesignat- 
ed by  subsection  (a)  of  this  section,  is 
amended  by— 

(1)  inserting  "(except  section  611)"  imme- 
diately after  "chapter"  in  subsection  (a); 
and 

(2)  Inserting  "as  defined  in  section  601(2)" 
immediately  before  the  period  at  the  end  of 
the  first  sentence  of  sulwectlon  (b). 

SEC.  .  COORDINATION  OF  HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  IN  ENTER- 
PRISE ZONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  of  Housing  and  Urban 
Development  shall— 

'"(1)  promote  the  coordination  of  all  pro- 
grams under  his  jurisdiction  which  are  car- 
ried on  within  an  enterprise  zone  designated 
pursuant  to  section  7891  of  the  Internal 
Revenue  Code  of  1954; 

"■(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  or  forms  or  oth- 
erwise; and 

"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  ( 1 ) 
Into  one  summary  report  submitted  at  such 
intervals  as  may  be  designated  by  the  Secre- 
tary.". 

TITLE     —ESTABLISHMENT  OF  FOREIGN- 
TRADE  ZONES  IN  ENTERPRISE  ZONES 
SEC.     .  FOREIGN-TRADE  ZONE  PREFERENCES. 

(a)  Preference  in  Establishment  of  For- 
eign-Trade Zones  in  Revitalization 
Areas.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  entitled  "To  provide  for  the 
establishment,  operation,  and  maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and  encour- 
age foreign  commerce,  and  for  other  pur- 
poses", approved  June  18,  1934  (48  Stat. 
998).  the  Foreign-Trade  Zone  Board  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  foreign-trade  zone  within  an 


enterprize  zone  designated  pursuant  to  sec- 
tion 7891  of  the  Internal  Revenue  Code  of 
1954. 

(b)  Application  Procedure.— In  process- 
ing applications  for  the  establishment  of 
ports  of  entry  pursuant  to  an  Act  entitled 
"An  Act  making  appropriations  for  sundry 
civil  ext>enses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  fifteen,  and  for  other  pur- 
poses", approved  August  1,  1914  (38  Stat. 
609),  the  Secretary  of  the  Treasury  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  port  of  entry  which  is  neces- 
sary to  permit  the  establishment  of  a  for- 
eign-trade zone  within  an  enterprise  zone 
(as  so  designated). 

(c)  Application  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of 
foreign-trade  zones  and  ports  of  entry  in 
connection  with  enterprise  zones  (as  so  des- 
ignated), the  Foreign-Trade  Zone  Board  and 
the  Secretary  of  Treasury  shall  approve  the 
applications  to  the  maximum  extent  practi- 
cable, consistent  with  their  respective  statu- 
tory responsibilities. 

Amendment  No.  6890 
At  the  appropriate  place,  add  the  follow- 
ing: 

That  this  Amendment  may  be  cited  as  "The 
Sex   Discrimination   in   the   United  States 
Code  Reform  Act  of  1983". 
TITLE  I-ARMED  FORCES.   SOLDIERS" 
HOME,  COAST  GUARD,  UGHTHOUSE 
SERVICE.  AND  MERCHANT  MARINE 
Part  A— Amendments  Relating  to  the 
Armed  Forces  and  the  Soldiers'  Home 
amendments  to  title  10.  united  states  code, 
relating  to  the  uniform  code  of  military 

JUSTICE 

Sec.  .  Section  920  of  title  10,  United 
States  Code,  is  amended  by  striking  out  sub- 
sections (a)  and  (b)  and  Inserting  in  lieu 
thereof  the  following: 

"(a)  Any  person  subject  to  this  chapter 
who  commits  an  act  of  sexual  intercourse 
with  another  person  not  his  or  her  spouse, 
by  force  and  without  the  consent  of  such 
other  person,  is  guilty  of  rape  and  shall  be 
punished  by  death  or  such  other  punish- 
ment as  a  court-martial  may  direct. 

""(b)  Any  person  subject  to  this  chapter 
who,  under  circumstances  not  amounting  to 
rape,  commits  an  act  of  sexual  intercourse 
with  another  person  not  his  or  her  spouse 
who  has  not  attained  the  age  of  sixteen 
years,  is  guilty  of  carnal  knowledge  and 
shall  be  punished  as  a  court-martial  may 
direct.". 

AMENDMENTS  TO  TITL^  10.  UNITED  STATES  CODE. 
RELATING  TO  THE  ARMY 

Sec.  .  (a)  Section  3683  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Section  3963  of  such  title  is  repealed. 

(c)  Section  4309(b)  of  such  title  is  amend- 
ed by  striking  out  "males"  and  Inserting  In 
lieu  thereof  "persons". 

(d)  Section  4651  of  such  title  is  amended 
to  read  as  follows: 

"§4651.  Arms,  tentage,  and  equipment:  education- 
al institutions  not  maintaining  units  of 
RO.T.C. 

"Under  such  conditions  as  the  Secretary 
of  the  Army  may  prescribe,  such  Secretary 
may  issue  arms,  tentage.  and  equipment 
that  such  Secretary  considers  necessary  for 
proper  military  training,  to  any  educational 
institution  at  which  no  unit  of  the  Reserve 
Officers'  Training  Corps  Is  maintained,  but 


which  has  a  course  in  military  training  pre- 
scribed by  such  Secretary  and  which  has  at 
least  one  hundred  physically  fit  students 
over  fourteen  years  of  age.". 

(e)  Section  4712(d)  of  such  title  is  amend- 
ed by  striking  out  clauses  (1)  through  (9) 
and  Inserting  In  lieu  thereof  the  following: 

"(1)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(2)  A  child  of  the  deceased. 

"(3)  A  parent  of  the  deceased. 

'"(4)  A  brother  or  sister  of  the  deceased. 

'"(S)  The  next  of  kin  of  the  deceased. 

"(6)  A  beneficiary  named  in  the  will  of  the 
deceased  to  receive  the  property.". 

(f)  Section  4713(a)(2)  of  such  title  is 
amended  by  striking  out  subclauses  (A) 
through  (I)  and  inserting  in  lieu  thereof  the 
following: 

"(A)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(B)  A  child  of  the  deceased. 

"(C)  A  parent  of  the  deceased. 

"(D)  A  brother  or  sister  of  the  deceased. 

"(E)  The  next  of  kin  of  the  deceased. 

"'(F)  A  beneficiary  named  in  the  will  of 
the  deceased  to  receive  the  property.". 

AMENDMENTS  TO  TITLE  10,  UNITED  STATES  CODE, 
RELATING  TO  THE  NAVY 

Sec.  .  (a)  Section  7601  of  title  10,  United 
States  Code,  is  amended— 

(1)  In  sutksection  (a)  by  striking  out 
"widows"  and  inserting  in  lieu  thereof  "sur- 
viving spouses";  and 

(2)  in  the  first  sentence  of  subsection  (b>— 

(A)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  Secretary";  and 

(B)  by  striking  out  "he"  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  in  each 
such  place  "the  Secretary". 

(b)  Section  6964(e)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"men"  and  inserting  in  lieu  thereof  "per- 
sons". 

AMENDMENTS  TO  TITLE  10,  UNrTKD  STATES  CODE. 
RELATING  TO  THE  AIR  FORCE 

Sec.  .  (a)  Section  8683  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Section  8963  of  such  title  is  repealed. 

(c)  Section  9651  of  such  title  is  amended 
to  read  as  follows: 

"§  9651.  Arms,  tentage.  and  equipment:  education- 
al institutions  not  maintaining  units  of 
A.F.R.O.T.C. 

"Under  such  conditions  as  the  Secretary 
of  the  Air  Force  may  prescribe,  such  Secre- 
tary may  issue  arms,  tentage,  and  equip- 
ment that  such  Secretary  considers  neces- 
sary for  proper  military  training,  to  any 
educational  institution  at  which  no  unit  of 
the  Air  Force  Reserve  Officers'  Training 
Con>s  Is  maintained,  but  which  has  a  course 
in  military  training  prescribed  by  such  Sec- 
retary and  which  has  at  least  100  physically 
fit  students  over  14  years  of  age.". 

(d)  Section  9712(d)  of  such  title  is  amend- 
ed by  striking  out  clauses  (1)  through  (9). 
and  inserting  in  lieu  thereof  the  following: 

"(1)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(2)  A  child  of  the  deceased. 
'"(3)  A  parent  of  the  deceased. 
"(4)  A  brother  or  sister  of  the  deceased. 
"(5)  The  next  of  kin  of  the  deceased. 
"(6)  A  beneficiary  named  in  the  will  of  the 
deceased  to  receive  the  property.". 

(e)  Section  9713(aK2)  of  such  title  is 
amended  by  striking  out  subclauses  (A) 
through  (I)  and  Inserting  in  lieu  thereof  the 
following: 

"(A)  The  surviving  spouse  or  legal  repre- 
sentative. 
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"(B)  A  child  of  the  deceased. 
"(C)  A  parent  of  the  deceased. 
"(D)  A  brother  or  sister  of  the  deceased. 
"(E)  The  next  of  kin  of  the  deceased. 
"(F)  A  beneficiary  named  in  the  will  of 
the  deceased  to  receive  the  property.". 

REPEAL  OP  AUTHORITY  TO  MAKE  TEMPORARY 
APPOINTMENTS  AS  OFPICERS  IN  THE  ARMY 

Sec.  .  The  Act  entitled  "An  Act  to  au- 
thorize temporary  appointment  as  officers 
In  the  Army  of  the  United  States  of  mem- 
bers of  the  Army  Nurse  Corps,  female  per- 
sons having  the  necessary  qualifications  for 
appointment  In  such  corps,  female  dietetic 
and  physical-therapy  personnel  of  the  Medi- 
cal Department  of  the  Army  (exclusive  of 
students  and  apprentices),  and  female  per- 
sons having  the  necessary  qualifications  for 
appointment  in  such  department  as  female 
dietetic  or  physical-therapy  personnel,  and 
for  other  purposes.",  approved  June  22,  1944 
(58  SUt.  324;  50  U.S.C.  App.  1591  et  seq.)  is 
repealed. 

AMENDMENTS  RELATING  TO  ALLOTMENT  OP 
PENSIONS  OP  INMATES  OF  THE  SOLDIERS'  HOME 

Sec.  .  Section  4  of  the  Act  entitled  "An 
Act  prescribing  regulations  for  the  Soldiers' 
Home  located  at  Washington,  in  the  District 
of  Columbia,  and  for  other  purposes.",  ap- 
proved March  3,  1883  (22  SUt.  564:  24 
U.S.C.  52)  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "wife"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  "spouse";  and 

(B)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  inmate's"; 

(2)  in  the  third  sentence— 

(A)  by  striking  out  "him"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  In  each 
such  place  "the  pensioner";  and 

(B)  by  striking  out  "his"; 

(3)  In  the  fourth  sentence— 

(A)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  "the  Inmate's";  and 

(B)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  'the  pensioner  ";  and 

(4)  in  the  fifth  sentence— 

(A)  by  striking  out  "him  "  and  inserting  in 
lieu  thereof  "the  pensioner";  and 

(B)  by  striking  out  "his"  and  Inserting  in 
lieu  thereof  "the  pensioner's". 

technical  amendments 
Sec.     .  (a)  The  table  of  sections  at  the  be- 
ginning of  chapter  353  of  title  10,  United 
States  Code,  is  amended  by  striking  out  the 
Item  relating  to  section  3683. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  369  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
3963. 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  853  of  such  title  is  amended  by 
Striking  out  the  item  relating  to  section 
8683. 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  869  of  such  title  is  amended  by 
Striking  out  the  Item  relating  to  section 
8963. 

SAVING  PROVISIONS 

Sec.  .  (a)  The  repeal  made  by  section 
102(a)  shall  not  apply  in  the  case  of  any 
person  who  performed  active  service  de- 
scribed in  section  3683  of  title  10.  United 
States  Code,  as  such  section  was  in  effect  on 
the  day  before  the  effective  date  of  such 
repeal. 

(b)  The  repeal  made  by  section  102(b) 
shall  not  apply  in  the  case  of  any  member 
of  the  Regular  Army  described  in  section 
3963  of  title  10,  United  States  Code,  as  such 


section  was  in  effect  on  the  day  before  the 
effective  date  of  such  repeal. 

(c)  The  repeal  made  by  section  104(a) 
shall  not  apply  in  the  case  of  any  person 
who  performed  active  service  described  in 
section  8683  of  title  10.  United  States  Code, 
as  such  section  was  in  effect  on  the  day 
before  the  effective  date  of  such  repeal. 

(d)  The  repeal  made  by  section  104(b) 
shall  not  apply  in  the  case  of  any  Air  Force 
nurse  or  medical  specialist  described  in  sec- 
tion 8963  of  title  10,  United  States  Code,  as 
such  section  was  in  effect  on  the  day  before 
the  effective  date  of  such  repeal. 

(e)  The  repeal  made  by  section  105  shall 
not  apply  in  the  case  of  any  officer  in  the 
Army  appointed  and  assigned  under  the 
first  section  of  the  Act  referred  to  in  section 
105,  as  such  Act  was  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act. 
Part    B— Amendments    Relating    to    the 

Coast  Odard,  the  Lighthouse  Service. 
AND  THE  Crew  op  the  Merchant  Marine 

AMENDMENTS  RELATING  TO  THE  COAST  GUARD 

Sec.  .  (a)  Section  371  of  title  14,  United 
States  Code,  is  amended— 

<1)  in  the  second  sentence  of  subsection 
(a)  by  striking  out  "male"  each  place  it  ap- 
pears; and 

(2)  in  subsection  (c)(1)— 

(A)  by  striking  out  "he  agrees  in  writing 
that  upon  his"  and  Inserting  in  lieu  thereof 
"the  person  agrees  in  writing  that  upon"; 
and 

(B)  by  striking  out  "he  will"  and  Inserting 
in  lieu  thereof  "the  person  will";  and 

(3)  in  subsection  (c)(2)  by  striking  out  "he 
has  the  consent  of  his  parent  or  guardian  to 
his  agreement"  and  inserting  in  lieu  thereof 
"the  person  has  the  consent  of  the  person's 
parent  or  guardian  to  the  agreement". 

(b)  The  first  sentence  of  section  487  of 
such  title  is  amended— 

(1)  by  striking  out  "men"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  "members";  and 

(2)  by  striking  out  "widows"  and  inserting 
in  lieu  thereof  "surviving  spouses". 

(c)  Section  41  of  title  14,  United  States 
Code,  is  amended  by  striking  out  "men" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ""members". 

(d)  Section  192  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
inserting  in  lieu  thereof  "'member". 

(e)  Section  351(a)  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "men"  and 
inserting  in  lieu  thereof  '"members". 

(f)  Section  353  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
inserting  in  lieu  thereof  "'member". 

(g)  Section  354  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  ""man"  and 
inserting  in  lieu  thereof  "member". 

(h)  Section  355  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  ""man"  and 
inserting  in  lieu  thereof  "member". 

(i)  Section  357  of  title  14.  United  States 
Code,  Is  amended—  - 

(1)  by  striking  out  "men"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "mem- 
bers": and 

(2)  by  striking  out  "man"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
'"member". 

(j)  Section  359  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
inserting  in  lieu  thereof  "member". 

(k)  Section  360  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ""member". 

(1)  Section  361  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  '"man" 


each  place  it  appears  and  inserting  in  lieu 
thereof  "member". 

(m)  Section  362  of  title  14.  United  States 
Code,  is  amended  by  striking  out  "man"  and 
inserting  in  lieu  thereof  "member". 

(n)  Section  365  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  '"member". 

(0)  Section  366  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "member". 

(p)  Section  367  of  title  14,  United  States 
Code,  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"man"  and  inserting  In  lieu  thereof 
"member";  and 

(2)  in  the  third  sentence,  by  striking  out 
"men"  and  inserting  in  lieu  thereof  "mem- 
bers". 

(q)  Section  370  of  title  14,  United  States 
Code,  Is  amended  by  striking  out  "man"  and 
inserting  in  lieu  thereof  "member". 

(r)  Section  421(a)  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
Inserting  in  lieu  thereof  "member". 

(s)  Section  424  of  title  14,  United  States 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "member". 

(t)  Section  483  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "member". 

(u)  Section  487  of  title  14,  United  SUtes 
Code,  including  the  section  heading,  is 
amended  by  striking  out  "men"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"members". 

AMENDMENTS  RELATING  TO  THE  LIGHTHOUSE 
SERVICE 

Sec.  .  (a)  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  benefits  for  the 
widows  of  cerUin  persons  who  were  retired 
or  are  eligible  for  retirement  under  section  6 
of  the  Act  entitled  'An  Act  to  authorize  aids 
to  navigation  and  for  other  works  in  the 
Lighthouse  Service,  and  for  other  purposes', 
approved  June  20,  1918,  as  amended.",  ap- 
proved August  19,  1950  (64  SUt.  465;  33 
U.S.C.  771),  is  amended— 

(1)  by  striking  out  "he"  in  clause  (1)  and 
inserting  in  lieu  thereof  "that  employee"; 
and 

(2)  by  striking  out  clause  (2)  and  Inserting 
in  lieu  thereof  the  following: 

"(2)  the  surviving  spouse  of  such  former 
employee  was  married  to  such  former  em- 
ployee prior  to  the  retirement  of  such 
former  employee  from  the  Lighthouse  Serv- 
ice and  has  not  remarried—";  and 

(3)  by  striking  out  "widow,  so  long  as  she" 
in  the  flush  material  after  clause  (2)  and  in- 
serting in  lieu  thereof  "surviving  spouse,  so 
long  as  such  surviving  spouse". 

(b)  Section  2  of  such  Act  (64  Stat.  466:  33 
U.S.C.  772)  is  amended— 

(1)  by  striking  out  clause  (2)  and  inserting 
in  lieu  thereof  the  following: 

"(2)  the  surviving  spouse  of  such  employ- 
ee has  not  since  remarried,";  and 

(2)  by  striking  out  "widow,  so  long  as  she" 
in  the  flush  material  after  clause  (2)  and  in- 
serting In  lieu  thereof  "surviving  spouse,  so 
long  as  such  surviving  spouse". 

AMENDMENTS  RELATING  TO  THE  CREW  OP  T*'  i 
MERCHANT  MARINE 

Sec.  111.  (a)  Section  4509  of  the  Revised 
SUtutes  (46  U.S.C.  561)  Is  amended— 

(1)  In  the  first  sentence— 

(A)  by  striking  out  ""boys"'  and  Inserting  in 
lieu  thereof  ""youths"; 
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(B)  by  striking  out  ""his  power"  and  Insert- 
ing in  lieu  thereof  "the  power  of  such  offi- 
cial"; 

(C>  by  striking  out  "boy"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  in  each 
such  place  "youth":  and 

(D)  by  striking  out  "he  has  atUlned"  and 
inserting  in  lieu  thereof  "the  youth  has  at- 
Ulned"; and 

(2)  In  the  third  sentence  by  striking  out 
"him"  and  inserting  in  lieu  thereof  "such 
official". 

(b)  Section  10(b)(1)  of  the  Act  entitled 
"An  Act  to  remove  certain  burdens  on  the 
American  merchant  marine  and  encourage 
the  American  foreign  carrying  trade  and  for 
other  purposes",  approved  June  26.  1884  (23 
SUt.  55;  46  U.S.C.  599(b)).  is  amended  by- 

(1)  striking  out  "wages  he  may  earn"  and 
inserting  In  lieu  thereof  "wages  he  or  she 
may  earn"; 

(2)  striking  out  "wife,  sister"  and  inserting 
in  lieu  thereof  "spouse,  sibling";  and 

(3)  striking  out  "opened  by  him  and  main- 
tained in  his  name"  and  inserting  in  lieu 
thereof  "opened  by  him  or  her  and  main- 
tained in  his  or  her  name". 

(c)  Section  10(c)  of  such  Act  (23  SUt.  55; 
46  U.S.C.  599(c))  is  amended  by  striking  out 
"during  his  absence"  and  inserting  In  lieu 
thereof  "during  his  or  her  absence". 

(d)  Chapter  231  of  the  Act  of  March  3, 
1911  (36  SUt.  1167;  46  U.S.C.  627)  is  amend- 
ed by— 

(1)  striking  out  "part  of  his  effects"  and 
inserting  in  lieu  thereof  "part  of  his  or  her 
effects"; 

(2)  striking  out  "his  money  and  effects" 
and  Inserting  In  lieu  thereof  "his  or  her 
money  and  effects"; 

(3)  striking  out  "his  widow  or  children"" 
and  inserting  In  lieu  thereof  ""the  surviving 
spouse  or  children  of  such  person";  and 

(4)  striking  out  "his  will"  and  inserting  in 
lieu  thereof  "his  or  her  will.". 

AMENDMENTS  RELATING  TO  THE  ARMED  PORCES 

Sec.  .  (a)  Section  311(a)  of  title  10, 
United  SUtes  Code,  Is  amended— 

(1)  by  striking  out  "males"  and  Inserting 
in  lieu  thereof  ""persons":  and 

(2)  by  striking  out  "and  of  female  citizens 
of  the  United  SUtes  who  are  commissioned 
officers  of  the  National  Guard"  and  insert- 
ing In  lieu  thereof  a  period. 

(b)  Section  772(c)  of  title  10,  United  SUtes 
Code,  is  amended— 

(1)  by  Inserting  "or  her,"  after  "his"  In 
the  first  sentence;  and 

(2)  by  striking  out  the  second  sentence. 

(c)  Section  1431(b)(3)  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out 
"widow"  and  inserting  In  lieu  thereof  ""sur- 
viving spouse". 

(d)  Section  1451(a)(2)  of  title  10,  United 
SUtes  Code,  is  amended— 

(1)  by  adding  "or  widower"  after  "widow" 
each  place  it  appears;  and 

(2)  by  inserting  "or  father's"  after  "moth- 
er's". 

(e)  Section  4313(a)  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out 
"man"  and  inserting  in  lieu  thereof  "com- 
petitor". 

(f)  Section  6160(a)  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out 
"man"  and  inserting  in  lieu  thereof 
"member". 

(g)  The  Act  entitled  "An  Act  to  authorize 
the  burial  in  national  cemeteries  of  the  re- 
mains of  certain  commissioned  officers  of 
the  Public  Health  Service,"  approved  April 
30,  1956  (70  SUt.  124;  42  U.S.C.  313.  note)  is 
amended    by    striking    out    "wife,    widow" 


wherever  it  appears  and  inserting  in  lieu 
thereof  "'spouse,  surviving  spouse". 

(h)  Section  551(1)(A)  of  title  37.  United 
SUtes  Code.  Is  amended  by  striking  out 
"wife"  and  inserting  in  lieu  thereof 
"spouse". 

(i)  Section  3402(c)  of  title  38.  United 
SUtes  Code.  Is  amended  by  striking  out 
"man"  and  inserting  in  lieu  thereof 
"member". 

(j)  Section  300  of  the  Soldier's  and  Sailors' 
Civil  Relief  Act  of  1940  (50  U.S.C.  App.  530) 
is  amended— 

(1)  In  subsection  (1)  by  strilUng  out  "wife" 
and  inserting  in  lieu  thereof  "spouse"; 

(2)  in  subsection  (4)  by  inserting  "or  she" 
after  ""he";  and 

(3)  In  subsection  (4)  by  striking  out  "wife" 
and  inserting  in  lieu  thereof  "spouse". 
TITLE  II-EUMINATION  OF  GENDER- 
BASED  DISTINCTIONS  UNDER  THE 
SOCIAL  SECURITY  ACT  AND  THE 
RAILROAD  RETIREMENT  ACT 

SOCIAL  SECURITT  ACT  PROVISIONS 

Sec.  .  (a)  Section  213(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  413a(2)(B))  U  amended 
by  striking  out  "(if  a  woman)  or  age  65  (If  a 
man)". 

(b)  Section  215(f)(5)  of  such  Act  (42  U.S.C. 
415(f)(5))  is  amended  by  striking  out  "a 
man"  and  inserting  In  lieu  thereof  "an  indi- 
vidual". 

(c)  Section  402(a)(19)(G>(lv)  of  such  Act 
(42  U.S.C.  602(a)(19)(G)(lv))  is  amended  by 
striking  out  "mother "  and  Inserting  In  lieu 
thereof  "parent",  and  by  striking  out  "she". 

(d)  Section  1107(b)  of  such  Act  (42  U.S.C. 
1307(b))  is  amended  by  striking  out  "former 
wife  divorced"  each  place  it  appears  and  in- 
serting in  lieu  thereof  In  each  instance  "di- 
vorced spouse". 

(e)  The  amendments  made  by  this  section 
shall  apply  on  and  after  the  date  of  the  en- 
actment of  this  Act,  and  in  the  case  of 
monthly  benefits  under  title  II  of  the  Social 
Security  Act  shall  only  apply  to  benefits 
payable  for  months  beginning  on  or  after 
such  date  of  enactment. 

RAILROAD  RETIREMENT 

Sec.  .  (a)  Section  2(c)  of  the  Railroad 
Retirement  Act  of  1974  (4S  U.S.C.  213a)  is 
amended— 

(1)  in  subdivision  (DdiKC)  (45  U.S.C. 
231a(c)(lKii)(C)),  by  striking  out  "",  in  the 
case  of  a  wife,  has  In  her  care  (Individually 
or  Jointly  with  her  husband)"  and  Inserting 
in  lieu  thereof  "has  in  his  or  her  care  (indi- 
vidually or  jointly  with  his  or  her  spouse)": 

(2)  in  subdivision  (2)  (45  U.S.C. 
231a(c)(2)),  by  inserting  "or  divorced  hus- 
band" after  "divorced  wife"  each  place  it  ap- 
pears; 

(3)  in  subdivision  (3)  (45  U.S.C. 
231a(c)(3))— 

(A)  by  striking  out  "who  (i)"  and  inserting 
In  lieu  thereof  "who",  and 

(B)  by  striking  out  "and  (ii)"  and  all  that 
follows  and  inserting  in  lieu  thereof  a 
period;  and 

(4)  by  amending  subdivision  (4)  (45  U.S.C. 
231a(c>(4)  to  read  as  follows: 

"(4)  The  divorced  wife  (as  defined  In  sec- 
tion 216(d)  of  the  Social  Security  Act)  or  di- 
vorced husband  (as  defined  in  such  section) 
of  an  individual,  if— 

"'(i)  such  Individual  (A)  is  entitled  to  an 
annuity  under  subsection  (aKl)  of  this  sec- 
tion, and  (B)  has  attained  age  62; 

""(ii)  such  divorced  wife  or  divorced  hus- 
band (A)  has  atUined  age  65.  and  (B)  Is  not 
married:  and 

"(ill)  such  divorced  wife  or  divorced  hus- 
band would  have  been  entitled  to  a  benefit 


under  section  202(b)  or  202(c)  of  the  Social 
Security  Act  as  the  divorced  wife  or  di- 
vorced husband  of  such  individual  if  all  of 
such  Individual's  service  as  an  employee 
after  December  31.  1936,  had  been  Included 
in  the  term  employment'  as  defined  in  such 
Act, 

shall,  subject  to  the  conditions  set  forth  in 
subsections  (e),  (f),  and  (h)  of  this  section, 
be  entitled  to  a  divorced  wife's  or  divorced 
husband's  annuity,  if  she  or  he  has  filed  an 
application  therefor,  in  the  amount  provid- 
ed under  section  4  of  this  Act.". 

(b)  Section  2(d)  (45  U.S.C.  231a(d))  of  such 
Act  is  amended— 

(1)  in  subdivision  (IHl)  (45  U.S.C. 
231a(d>(lKI)).  by  striking  out  "and  who.  in 
the  case  of  a  widower"  and  ail  that  follows 
and  inserting  In  lieu  thereof  a  semicolon; 

(2)  in  subdivUion  (IXll)  (45  V&.C. 
231a(d)(lKli)).  by  inserting  'or  widower  (as 
defined  in  section  216(g)  and  (k)  of  the 
Social  Security  Act)"  after  "a  widow  (as  de- 
fined in  section  216(c)  and  (k)  of  the  Social 
Security  Act)",  and  by  striking  out  "her 
care"  and  Inserting  in  lieu  thereof  "her  or 
his  c&re"; 

(3)  by  amending  subdivision  (IKv)  (45 
U.S.C.  231a(d)(l)(v))  to  read  as  foUows: 

"(V)  the  widow  (as  defined  in  section 
216(c)  of  the  Social  Security  Act),  who  is 
married,  or  has  been  married  after  the 
death  of  the  employee,  the  widower  (as  de- 
fined in  section  216(g)  of  the  Social  Security 
Act)  who  is  married,  or  has  t>een  married 
after  the  death  of  the  employee,  the  surviv- 
ing divorced  wife  (as  defined  in  section 
216(d)  of  the  Social  Security  Act),  the  sur- 
viving divorced  husband  (as  defined  in  sec- 
tion 216(d)  of  the  Social  Security  Act),  the 
surviving  divorced  mother  (as  defined  In  sec- 
tion 216(d)  of  the  Social  Security  Act),  and 
the  surviving  divorced  father  (as  defined  in 
section  216(d)  of  the  Social  Security  Act)  If 
such  widow,  widower,  surviving  divorced 
wife,  surviving  divorced  husband,  surviving 
divorced  mother,  or  surviving  divorced 
father  would  have  been  entitled  to  a  benefit 
under  section  202(e),  202(f),  or  202(g)  of  the 
Social  Security  Act  as  the  widow,  widower, 
surviving  divorced  wife,  surviving  divorced 
husband,  surviving  divorced  mother,  or  sur- 
viving divorced  father  of  the  employee  if  all 
of  the  employee's  service  as  an  employee 
after  December  31.  1936.  had  been  included 
in  the  term  'employment'  as  defined  in  that 
Act.  For  the  purpose  of  this  t>aragraph— 

"(A)  the  references  in  section  202(eX3) 
and  202(gK3)  of  the  Social  Security  Act  to 
an  individual  entitled  under  section  202(f) 
of  that  Act  shall  include  an  individual  enti- 
tled to  an  annuity  under  paragraph  (i)  of 
this  subdivision  and  an  individual  entitled  to 
an  annuity  under  paragraph  (11)  of  this  sub- 
division. 

"(B)  the  reference  in  section  202(fK4>  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(b)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  subsection  (c)  of  this  section. 

"(C)  the  reference  in  section  202(fK4)  of 
the  Social  Security  Act  to  an  Individual  enti- 
tled under  section  202(e)  or  (g)  of  that  Act 
shall  include  an  Individual  entitled  to  an  an- 
nuity under  paragraph  (1)  of  this  subdivi- 
sion and  an  individual  entitled  to  an  annuity 
under  paragraph  (II)  of  this  subdivision. 

"(D)  the  reference  In  section  202(fK4)  of 
the  Social  Security  Act  to  an  Individual  enti- 
tled under  section  202(h)  of  that  Act  shaU 
include  an  Individual  entitled  to  an  annuity 
under  paragraph  (Iv)  of  this  subdivision. 
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"(E)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(d)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  paragraph  (ill)  of  this  subdivision, 

"(P)  the  reference  in  section  202(e)(3)  and 
section  202(g)(3)  of  the  Social  Security  Act 
to  an  individual  entitled  under  section 
202(d)  or  section  202(h)  of  that  Act  shall  in- 
clude an  individual  entitled  to  an  annuity 
under  paragraph  (iii)  or  paragraph  (iv)  of 
this  subdivision,  and 

"(G)  the  references  in  section  202(g)(3) 
and  section  223(a)  of  that  Act  shall  include 
an  individual  entitled  to  an  annuity  under 
subsection  (a)(1)  of  this  section. ":  and 

(4)  by  amending  subdivision  (2)(B)  (45 
U.S.C.  231a(d)(2)(B))  to  read  as  follows: 
"the  last  month  for  which  the  widow  or  wid- 
ower was  entitled  to  an  annuity  under  para- 
graph (2)  of  subdivision  (1)  as  the  widow  or 
widower  of  the  deceased  employee,  or". 

(c)  Section  2(e)(5)  (45  U.S.C.  231a(eH5))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(d)  Section  2(f)(2)  (45  U.S.C.  231a(f)(2))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husbands"  after  "divorced  wife's" 
each  place  it  appears. 

(e)  Section  2(h)  (45  U.S.C.  231a(h))  ol 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(f)  Section  4(a)(1)  (45  U.S.C.  231c(a)(l)  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(g)  Section  4(f)(2)(iii)  (45  U.S.C. 
231c(f)(2)(iii))  of  such  Act  is  amended  to 
read  as  follows: 

"(iii)  the  provisions  of  paragraphs  (i)  and 
(ii)  of  this  subdivision  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di- 
vorced father,  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(d)(l)(v)  of  this  Act.". 

(h)  Section  4(g)(5)  (45  U.S.C.  231c(g)(5)) 
of  such  Act  is  amended  to  read  as  follows: 

"(5)  This  subsection  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di- 
vorced father,  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(d)(l)(v)  of  this  Act.". 

(i)  Section  4(h)(2)  (45  U.S.C.  231c(h)(2))  of 
such  Act  is  amended  by  striking  out  the 
first  sentence  thereof  and  inserting  in  lieu 
thereof  the  following:  "Subdivision  (1)  of 
this  subsection  shall  not  apply  to  the  annu- 
ity of  a  widow,  widower,  surviving  divorced 
wife,  surviving  divorced  husband,  surviving 
divorced  mother,  or  surviving  divorced 
father,  who  is  entitled  to  such  annuity  on 
the  basis  of  the  provisions  of  section 
2(d)(l)(v)of  this  Act.". 

(j)  Section  4(i)  (45  U.S.C.  231c(i)(l))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(k)  Section  5(c)(3)  (45  U.S.C.  231d(c)(3))  of 
such  Act  is  amended— 

(1)  by  inserting  "or  husband"  after  "wife" 
each  place  it  appears  in  the  first  sentence 
thereof; 

(2)  by  striking  out  "her  care"  and  insert- 
ing In  lieu  thereof  "her  or  his  care";  and 

(3)  by  inserting  "or  divorced  husband" 
after  "divorced  wife"  each  place  it  appears 
In  the  second  sentence  thereof. 

(1)  Section  5(cK6)  (45  U.S.C.  23ld(cM6))  of 
such  Act  is  amended— 


(1)  by  inserting  "or  widower"  after 
"widow"; 

(2)  by  inserting  "or  he"  after  "she"  each 
place  it  appears:  and 

(3)  by  striking  out  "her  care"  and  insert- 
ing in  lieu  thereof  "her  or  his  care". 

(m)  Section  6(a)(3)  (45  U.S.C.  231e(a)(3)) 
of  such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  swid 
by  inserting  "or  divorced  husband's"  after 
"divorced  wife's". 

(n)  Section  6(b)(2)  (45  U.S.C.  231e(b)(2)) 
of  such  Act  is  amended  by  inserting  "surviv- 
ing divorced  husband,"  after  "widower,"  the 
first  place  it  appears. 

(o)  Section  6(c)(2>  (45  U.S.C.  231e(c)(2))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife". 

(p)  Section  7(b)(2)(B)  (45  U.S.C. 
231f(b)(2)(B))  of  such  Act  is  amended  by  in- 
serting "or  divorced  husband"  after  "hus- 
band". 

(q)  Section  7(d)(2)(i)(B)  (45  U.S.C. 
231f(d)(2)(i)(B))  of  such  Act  is  amended  by 
inserting  "or  divorced  husband"  after  "di- 
vorced wife". 

(r)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  armuities 
payable  for  months  after  December  1983. 

WORK  INCENTIVE  PROGRAM 

Sec  .  (a)  Section  433(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  633(a))  is  amended  by 
striking  out  all  after  the  colon  in  the  last 
sentence  thereof  and  inserting  in  lieu  there- 
of the  following:  'first,  unemployed  parents; 
second,  dependent  children  and  relatives 
who  have  attained  age  16  and  who  are  not 
in  school  or  engaged  in  work  or  manpower 
training;  and  third,  all  other  individuals  so 
certified.". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

TITLE  III-AMENDMENTS  TO  UNITED 
STATES  CODE 

TITLE  5 

Sec.  .  (a)  Section  2108(3)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  subparagraphs  (P)  and  (G)  and  insert- 
ing in  lieu  thereof  the  following: 

■•(F)  any  parent  of  an  individual  who  lost 
his  or  her  life  under  honorable  conditions 
while  serving  in  the  armed  forces  during  a 
period  named  by  paragraph  (1)(A)  of  this 
section,  if— 

"(i)  such  parent's  spouse  is  totally  and 
permanently  disabled; 

"(ii)  such  parent  is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

••(iii)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;  and 

"(G)  any  parent  of  a  service-connected 
permanently  and  totally  disabled  veteran, 
if- 

"(i)  such  parent's  spouse  is  totally  and 
permanently  disabled; 

'•(ii)  such  parent  is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

•'(iii)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;". 

(b)  Section  5561(3)(A)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"wife"  -  and  inserting  in  lieu  thereof 
"spouse". 

(c)  Section  8332(j)(l)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"widow"  each  place  it  appears  and  inserting 
in  lieu  thereof  'surviving  spouse". 


IMMIGRATION 

Sec.  .  (a)  The  first  sentence  of  section 
283  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1353)  is  amended  by  striking  out 
"wives"  and  inserting  In  lieu  thereof 
'•spouses". 

(b)  Section  340  of  such  Act  (8  U.S.C.  1451) 
is  amended— 

( 1 )  in  subsection  (a)  by— 

(A)  striking  out  •'his  naturalization"  and 
inserting  in  lieu  thereof  •his  or  her  natural- 
ization"; 

(B)  striking  out  "his  subversive"  and  in- 
serting in  lieu  thereof  "his  or  her  subver- 
sive"; and 

(C)  striking  out  "his  residence"  and  insert- 
ing in  lieu  thereof  •his  or  her  residence". 

(2)  in  subsection  (b)  by— 

(A)  striking  out  "his  residence"  and  insert- 
ing in  lieu  thereof  "his  or  her  residence"; 
and 

(B)  striking  out  'upon  him". 

(3)  in  suljsection  (d)  by— 

(A)  striking  out  'his  nativity"  and  insert- 
ing in  lieu  thereof  "his  or  her  nativity";  and 

(B)  striking  out  •his  petition"  and  insert- 
ing in  lieu  thereof  "his  or  her  petition"; 

(4)  in  subsection  (e)  by— 

(A)  striking  out  "His  certificate"  and  ta- 
serting  in  lieu  thereof  "his  or  her  certifi- 
cate"; and 

(B)  striking  out  "wife"  and  inserting  in 
lieu  thereof  "spouse  ";  and 

(5)  in  subsection  (f)  by— 

(A)  striking  out  "he  may"  and  inserting  in 
lieu  thereof  "he  or  she  may";  and 

(B)  striking  out  "his  citizenship"  and  in- 
serting in  lieu  thereof  "his  or  her  citizen- 
ship". 

(c)  The  first  sentence  of  section  341  of 
such  Act  (8  U.S.C.  1452)  is  amended  by 
striking  out  "husband"  and  inserting  in  lieu 
thereof  ""spouse". 

(d)  Section  357  of  such  Act  (8  U.S.C.  1489) 
is  amended— 

(1)  by  striking  out  "woman"  each  of  the 
two  places  it  appears  and  inserting  in  lieu 
thereof  ""person";  and 

(2)  by  inserting  before  "her"  each  of  the 
two  places  it  appears  ""his  or". 

(e)  The  Act  entitled  "An  Act  to  further 
regulate  interstate  and  foreign  commerce  by 
prohibiting  the  transportation  therein  for 
immoral  purposes  of  women  and  girls,  and 
for  other  purposes  ",  approved  June  25,  1910 
(36  Stat.  826,  chapter  395;  8  U.S.C.  1557)  is 
amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  to  further  regulate  interstate 
and  foreign  commerce  by  prohibiting  the 
transportation  therein  for  immoral  pui- 
poses  of  adults  and  youths,  and  for  other 
purposes";  and 

(2)  by  striking  out  "women  and  girls"  each 
of  the  five  places  it  appears  and  inserting  in 
lieu  thereof  "adults  and  youths". 

(f)  Section  1  of  the  Act  entitled  "An  Act 
Making  appropriations  for  the  Diplomatic 
and  Consular  Service  for  the  fiscal  year 
ending  June  30,  1921".  approved  June  4. 
1920  (41  Stat.  750.  chapter  223;  22  U.S.C. 
214)  is  amended  by— 

(1)  inserting  "or  her"  after  "his"  each 
place  it  appears;  and 

(2)  striking  out  in  the  third  sentence 
"widow"  and  inserting  in  lieu  thereof  "sur- 
viving spouse". 

(g)  Section  321  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1432)  is  amended 
in  paragraph  (3)  of  subsection  (a)  by  strik- 
ing out  "the  naturalization  of  the  mother". 
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Sbc.  .  (a)  Subsection  (d)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  provide 
conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes"  (commonly 
referred  to  as  the  Walsh-Healey  Act),  ap- 
proved June  30.  1936  (49  Stat.  2036;  41 
U,S.C.  35)  is  amended  by  striking  out  "no 
male  person  under  sixteen  years  of  age  and 
no  female  person  under  eighteen  years  of 
age"  and  inserting  in  lieu  thereof  "no 
person  under  sixteen  years  of  age". 

(b)  The  first  sentence  of  section  2  of  such 
Act  (49  Stat.  2037;  41  U.S.C.  36)  Is  amended 
by  striking  out  "each  male  person  under  six- 
teen years  of  age  or  each  female  person 
under  eighteen  years  of  age,"  and  inserting 
In  lieu  thereof  '"each  person  under  sixteen 
years  of  age". 

AGRI(nn.TUItX 

Sk.  .  Section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773)  is  amended- 

(1)  by  striking  out  "of  working  mothers" 
in  the  third  sentence  of  subsection  (c)  and 
inserting  in  lieu  thereof  "from  households 
in  which  both  parents  work  or  from  single 
parent  households  in  which  the  parent 
works";  and 

(2)  by  striking  out  "his"  in  the  third  sen- 
tence of  subsection  (f)  and  inserting  in  lieu 
thereof  "the  Secretary's". 

INDIAN  AfFAIRS 

Sec.  .  The  Act  entitled  "An  Act  authoriz- 
ing appropriations  and  expenditures  for  the 
administration  of  Indian  affairs,  and  for 
other  purposes"'  approved  November  2,  1921 
(42  Stat.  208,  chapter  115;  25  U.S.C.  13)  is 
amended  by  striking  out  "field  matrons,". 

Sec.  .  Section  3  of  the  Act  of  March  3, 
1875  (18  Stat.  449,  chapter  132;  25  U.S.C. 
137)  is  hereby  repealed. 

Sec.  .  The  Act  entitled  "An  Act  in  rela- 
tion to  marriage  between  white  men  and 
Indian  women"  approved  August  9,  1888  (25 
Stat.  392;  25  U.S.C.  181  et  seq.)  is  amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  in  relation  to  marriage  be- 
tween non-Indians  and  Indisms"; 

(2)  in  section  1  (25  Stat.  392;  25  U.S.C.  181) 
by- 

(A)  striking  out  "white  man "  and  insert,- 
ing  in  lieu  thereof  "non-Indian";  and 

(B)  striking  out  ""woman"; 

(3)  by  repealing  section  2  (25  Stat.  392;  25 
U.S.C.  182);  and 

(4)  in  section  3  (25  Stat.  392;  25  U.S.C.  183) 
by- 

(A)  striking  out  "white  man"  and  insert- 
ing in  lieu  thereof  "non-Indian";  and 

(B)  striking  out  "woman". 

Sbc.  .  The  Act  of  June  7,  1897  (30  Stat. 
62,  chapter  3)  is  amended— 

(1)  In  section  1  (30  Stat.  90.  chapter  3;  25 
U.S.C.  184)  by- 

(A)  striking  out  "'white  man"  and  Insert- 
ing In  lieu  thereof  ""non-Indian"; 

(B)  striking  out  "woman"  each  place  It  ap- 
pears; 

(C)  striking  out  '"her  death"  each  place  it 
appears  and  inserting  in  lieu  thereof  "his  or 
her  death";  and 

(D)  striking  out  "mother"  and  inserting  in 
lieu  thereof  "Indian  parent";  and 

(2)  in  section  1  (30  Stat.  83.  chapter  3;  25 
U.S.C.  274)  by  striking  out  "girls  as  assistant 
matrons  and  Indian  boys"  and  inserting  in 
lieu  thereof  "youths  as  dormitory  aides 
and". 

Sbc.  .  (a)  Section  3  of  the  Act  of  Septem- 
ber 21.  1959  (73  SUt.  592;  25  U.S.C.  933(c))  U 
amended  by  striking  out  "wife"  and  Insert- 
ing in  lieu  thereof  "or  her  spouse". 


(b)  Section  3(c)  of  the  Act  of  September  5. 
1962  (76  Stat.  429;  25  U,S.C.  973(c))  Is 
amended  by  striking  out  "wife"  and  insert- 
ing in  lieu  thereof  "or  her  spouse". 

Sec.  310.  Section  5  of  the  Act  of  Pebruary 
28.  1891  (26  Stat.  795.  chapter  383;  25  U.S.C. 
371)  is  amended  by— 

(1)  striking  out  '"husband  and  wife"  and 
Inserting  in  lieu  thereof  ""spouses";  and 

(2)  striking  out  "father "  and  inserting  in 
lieu  thereof  "parents". 

TRANSPORTATION 

Sec.  .  Section  1  of  the  Act  entitled  "An 
Act  to  abolish  certain  fees  for  official  serv- 
ices to  American  vessels,  and  to  amend  the 
laws  relating  to  shipping  commissioners, 
seamen,  and  owners  of  vessels,  and  for  other 
purposes",  approved  June  19,  1886  (46 
U.S.C.  331)  is  amended  by  striking  out 
"boys"  and  Inserting  in  lieu  thereof 
"youths". 

Sec.  .  Section  12  of  the  Act  entitled  "An 
Act  to  promote  the  welfare  of  American 
seamen  In  the  merchant  marine  of  the 
United  States;  to  abolish  arrest  and  impris- 
onment as  a  penalty  for  desertion  and  to 
secure  the  abrogation  of  treaty  provisions  in 
relation  thereto;  and  to  promote  safety  at 
sea",  approved  March  4,  1915  (46  U.S.C.  601) 
Is  amended  by  striking  out  the  first  proviso 
of  the  second  sentence  and  inserting  in  lieu 
thereof  "Provided,  That  nothing  contained 
in  this  or  any  preceding  section  shall  inter- 
fere with  the  order  by  any  court  regarding 
the  payment  by  any  master  or  seaman  of 
any  part  of  his  or  her  wages  for  the  support 
and  maintenance  of  his  or  her  spouse  and 
minor  children:". 

TI-rLE  18 

Sec  .  (a)  Section  30S6(a)  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  in  the  matter 
before  the  first  semicolon  by  striking  out 
"the  members  of  his  immediate  family"  and 
inserting  in  lieu  thereof  "the  members  of 
his  or  her  immediate  family"; 

(2)  in  the  first  sentence  in  the  clause  after 
the  first  semicolon  by  striking  out  "his  wife 
during  his  lifetime,  the  person  of  a  widow  of 
a  former  President  until  her  death  or  re- 
marriage" and  inserting  in  lieu  thereof  "his 
or  her  spouse  during  the  former  President's 
lifetime,  the  person  of  a  surviving  spouse  of 
a  former  President  until  the  surviving 
spouse's  death  or  remarriage":  and 

(3)  in  the  first  sentence  in  the  clause  after 
the  eighth  semicolon  by  striking  out  "his 
certificate"  and  inserting  in  lieu  thereof 
"•his  or  her  certificate". 

(b)  Subsection  (b)  of  section  245  of  title 
18,  United  States  Code,  is  amended  by— 

(1)  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (4)  through  (6);  and 

(2)  inserting  a  new  paragraph  after  para- 
graph (2)  to  read  as  follows: 

"(3)  any  person  because  of  such  person's 
sex.  In  violation  of  such  other  person's  right 
not  to  be  subject  to  discrimination  on  that 
account  and  because  such  other  person  Is  or 
has  been  participating,  or  in  order  to  intimi- 
date any  person  from  participating,  in  any 
benefit  or  activity  described  In  paragraph 
(2);  or", 

(c)  Section  1153  of  tlUe  18,  United  SUtes 
Code,  is  amended  by  striking  out  "carnal 
knowledge  of  any  female,  not  his  wife,  who 
has  not  attained  the  age  of  sixteen  years" 
and  inserting  in  lieu  thereof  "sexual  abuse 
of  a  minor". 

(d)(1)  Section  2032  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "female"  and  inserting  In 
lieu  thereof  "person";  and 


(2)  striking  out  "wife"  and  inserting  in 
Ueu  thereof  ""spouse". 

(2)  The  heading  for  section  2032  of  title 
18,  United  States  Code,  is  amended  to  read 
as  follows: 

"0  2032.  Sexual  abuac  of  ■  minor". 

(3)  The  Uble  of  sections  for  chapter  99  of 
title  18,  United  States  Code,  is  amended  by 
striking  out  the  item  for  section  2032  and 
inserting  in  lieu  thereof  the  following: 

"2032.  Sexual  abuse  of  a  minor.". 

(e)  Sections  2198,  2424,  3286,  and  3614  of 
title  18.  United  SUtes  Code,  and  all  refer- 
encei  to  such  aectioiu  including  the  itenu 
relating  to  such  sections  in  the  table  of  sec- 
tions, are  repealed. 

(f)  Section  1114  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  'any  offi- 
cer or  enlisted  man  of  the  Coast  Guard"  and 
inserting  in  lieu  thereof  "any  officer  or  en- 
listed member  of  the  Coast  Guard". 

(g)  Section  2421  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "Whoever"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Any 
individual  who'"; 

(2)  by  striking  out  "•person"'  in  the  second 
paragraph  and  inserting  In  lieu  thereof  •"in- 
dividual": 

(3)  by  striking  out  ""woman  or  girl"  each 
place  it  appears  and  inserting  in  lieu  thereof 
""other  person'": 

(4)  by  Inserting  "himself  or "  before  "her- 
self"  each  place  it  appears;  and 

(5)  by  striking  out  her"  in  the  second 
paragraph  and  inserting  in  lieu  thereof 
'"such  other  person". 

(h)  Section  2422  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "Whoever"  and  insert- 
ing in  lieu  thereof  "Any  individual  who  "; 

(2^  by  striking  out  ■person"  and  inserting 
in  lieu  thereof  "individual "; 

(3)  by  striking  out  "woman  or  girl"  each 
place  it  appears  and  inserting  in  lieu  the.-eof 
"other  person";  and 

(4)  by  striking  out  "her"  and  inserting  in 
lieu  thereof  '"such  other  person"s". 

PUBUC  LANDS 

Sec.  .  Section  2287  of  the  Revised  SUt- 
utes  (43  U.S.C.  161)  is  amended— 

(1)  in  the  first  sentence  by  striking  out 
"Every  person  who  is  the  head  of  a  family. 

or  who  has"  and  inserting  in  lieu  thereof 
"Every  person  who  is  married  or  who  has 
one  or  more  dependents  or  who  has";  and 

(2)  by  inserting  after  "his"  each  place  It 
appears  the  following:  "or  her". 

Sec  .  Section  2290  of  the  Revised  SUt- 
utes  (43  U.S.C.  162)  is  amended  in  the 
matter  before  the  first  semicolon  by  striking 
out  "the  head  of  a  family,  or  is  over  twenty- 
one  years  of  age."  and  inserting  in  lieu 
thereof  "is  married,  or  has  one  or  more  de- 
pendente.  or  Is  over  twenty-one  years  of 
age,". 

Sec  .  Section  2291  of  the  Revised  SUt- 
utes  (43  U.S.C.  164)  is  amended  by— 

(1)  striking  out  '"No  certificate  shaU  be 
given  or  patent  issued  therefor  until  the  ex- 
piration of  three  years  from  the  date  of 
such  entry;  and  if  at  the  expiration  of  such 
time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  if  he 
be  dead  his  widow,  or  in  case  of  her  death 
his  heirs  or  devisee,  or  in  case  of  a  widow 
making  such  entry  her  heirs  or  devisee,  in 
case  of  her  death,  proves  by  himself "  and 
Insert  in  lieu  thereof  "No  certificate  shall  be 
given  or  patent  issued  therefor  until  the  ex- 
piration of  three  years  from  the  date  of 
such  entry;  and  if  at  the  expiration  of  such 
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time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  if 
such  enterer  be  dead,  the  surviving  spouse, 
or  in  case  of  the  surviving  spouse's  death 
the  enterer's  heirs  or  devisee,  or  in  case  of  a 
surviving  spouse  mailing  such  entry  the  sur- 
viving spouse's  heirs  or  devisee,  in  case  of 
the  surviving  spouse's  death,  proves  by  the 
enterer"; 

(2)  striking  out  "he,  she,  or  they"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"they "; 

(3)  striking  out  "entryman"  each  place  it 
appears  and  inserting  in  lieu  thereof  "en- 
terer": 

(4)  In  the  second  proviso  by— 

(A)  striking  out  "date  of  his  death"  and 
inserting  in  lieu  thereof  "date  of  his  or  her 
death ":  and 

(B)  striking  out  "had  he  lived"  and  insert- 
ing in  lieu  thereof  "had  he  or  she  lived": 
and 

(6)  in  the  third  proviso  by— 

(A)  striking  out  "area  of  his  entry"  and  in- 
serting in  lieu  thereof  "area  of  his  or  her 
entry":  and 

(B)  striking  out  "by  him". 

Sec.  .  Section  3  of  the  Act  entitled  "An 
Act  for  the  relief  of  settlers  on  public 
lands",  approved  May  14,  1880  (21  SUt.  141; 
43  U.S.C.  166)  is  amended— 

(1)  in  the  first  sentence  by— 

<A)  striking  out  "time  to  file  his"  and  in- 
serting in  lieu  thereof  "time  to  file  his  or 
her"; 

(B)  striking  out  "perfect  his  original 
entry"  and  inserting  in  lieu  thereof  "perfect 
original  entry": 

(C)  striking  out  "and  his  right"  and  insert- 
ing in  lieu  thereof  "and  the  right":  and 

(D)  striking  out  "if  he  settled"  and  insert- 
ing in  lieu  thereof  "if  the  settler  settled": 

(2)  in  the  matter  before  the  first  proviso 
in  the  second  sentence  by— 

(A)  striking  out  "unmarried  woman"  and 
inserting  in  lieu  thereof  "unmarried 
person": 

(B)  striking  out  "she"  and  inserting  in  lieu 
thereof  "'the  person": 

(C)  striking  out  "her  marriage  "  and  insert- 
ing in  lieu  thereof  "the  marriage":  and 

(D)  striking  out  "her  right"  and  inserting 
in  lieu  thereof  "his  or  her  right": 

(3)  in  the  first  proviso  by  striking  out  ""she 
does  not  abandon"  and  inserting  in  lieu 
thereof  '"the  person  does  not  abandon  his 
or": 

(4)  by  striking  out  the  second  proviso:  and 

(5)  in  the  remaining  provisos  by— 

(A)  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  settler":  and 

(B)  striking  out  ""his"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  ""his  or 
her". 

Sbc.  .  The  Act  entitled  "An  Act  provid- 
ing that  the  marriage  of  a  homestead  entry- 
man  to  a  homestead  entrywoman  shall  not 
impair  the  right  of  either  to  a  patent  after 
compliance  with  the  law  a  year,  to  apply  to 
existing  enterers ".  approved  April  6,  1914 
(38  SUt.  312:  43  n.S.C.  167)  is  amended  to 
read  as  follows: 

"The  marriage  of  one  homestead  enterer 
to  another  after  each  shall  have  fulfilled 
the  requirements  of  the  homestead  law  for 
one  year  next  preceding  such  marriage  shall 
not  impair  the  right  of  either  to  a  patent. 
but  if  they  choose  to  live  together,  they 
shall  together  elect  on  which  of  the  two  en- 
tries the  home  shall  thereafter  be  made  and 
residence  thereon  by  both  spouses  shall  con- 
stitute a  compliance  with  the  residence  re- 
quirements upon  each  entry:  Provided,  That 
the  provisions  of  this  action  shall  apply  to 


entries  existing  on  April  6,  1914:  Provided 
further.  That  in  the  administration  of  this 
section  the  term  "enterer"  shall  be  construed 
to  include  bona  fide  settlers  who  have  com- 
plied with  the  homestead  law  for  at  least 
one  year  next  preceding  such  marriage.". 

Sec.  .  The  Act  entitled  "An  Act  to  pro- 
vide for  certificate  of  title  to  homestead 
entry  by  a  female  American  citizen  who  has 
Intermarried  with  an  alien",  approved  Octo- 
ber 17,  1914  (38  Stat.  740;  43  n.S.C.  168)  is 
repealed. 

Sec.  .  The  Act  entitled  "An  Act  to  pro- 
vide for  issuing  patents  for  public  lands 
claimed  under  the  homestead  laws  by  de- 
serted wives",  approved  October  22, 1914  (38 
SUt.  766;  43  U.S.C.  170)  is  amended— 

(1)  in  the  matter  before  the  first  proviso 
by- 

(A)  striking  out  "wife"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "'spouse"; 

(B)  striking  out  "by  her  husband"  and  in- 
serting in  lieu  thereof  "by  the  enterer 
spouse": 

(C)  striking  out  "in  her  name"  and  insert- 
ing in  lieu  thereof  ""in  his  or  her  name":  and 

(D)  striking  out  "entryman"  and  inserting 
in  lieu  thereof  "enterer"; 

(2)  in  the  first  proviso  by— 

(A)  striking  out  ""wife"  and  Inserting  in 
lieu  thereof  "deserted  spouse"; 

(B)  striking  out  "herself"  and  Inserting  in 
lieu  thereof  "such  deserted  spouse":  and 

(C)  striking  out  "her  husband"  and  insert- 
ing in  lieu  thereof  "the  enterer  spouse":  and 

(3)  in  the  second  proviso  by— 

(A)  striking  out  "wife"  and  inserting  in 
lieu  thereof  "spouse":  and 

(B)  striking  out  "husband"  and  inserting 
in  lieu  thereof  "deserting  enterer  spouse". 

Sec.  .  The  Act  entitled  "An  Act  for  the 
protection  of  homestead  settlers  who  enter 
the  military  or  naval  service  of  the  United 
SUtes  in  time  of  war",  approved  June  16, 
1898  (30  SUt.  473;  43  U.S.C.  240)  is  amended 
by- 

(1)  inserting  after  "his"  each  place  it  ap- 
pears the  following:  "or  her";  and 

(2)  inserting  after  "he"  each  place  it  ap- 
pears "or  she". 

Sec.  .  The  Act  entitled  "An  Act  to  allow 
credit  in  connection  with  homestead  entries 
to  widows  of  persons  who  served  in  cerUln 
Indian  wars",  approved  March  3,  1933  (47 
SUt.  1424:  43  U.S.C.  243a)  is  amended  by 
striking  out  "widow"  each  place  it  appears 
and  inserting  in  lieu  thereof  ""surviving 
spouse". 

Sec.  .  Section  2293  of  the  Revised  SUt- 
utes  (43  U.S.C.  255)  is  amended  by— 

(1)  striking  out  "himself"  and  inserting  in 
lieu  thereof  "himself  or  herself"; 

(2)  striking  out  "'he"  and  inserting  in  lieu 
thereof  "'the  person";  and 

(3)  striking  out  "wife"  and  inserting  in 
lieu  thereof  ""spouse". 

Sec.  .  Section  2305  of  the  Revised  SUt- 
utes  (43  U.S.C.  272)  is  amended— 

(1)  in  the  matter  before  the  first  semi- 
colon by  adding  after  "he"  the  following: 
"or  she"; 

(2)  in  the  clause  after  the  first  semicolon 
by  striking  out  "his  homestead  for  a  period 
of  at  least  one  year  after  he  shall  have  com- 
menced his  improvements"  and  inserting  in 
lieu  thereof  "his  or  her  homestead  for  a 
period  of  at  least  one  year  after  the  im- 
provements were  commenced":  and 

(3)  by  striking  out  the  proviso  and  Insert- 
ing in  lieu  thereof  the  following:  "Provided, 
That  in  every  case  In  which  a  settler  on  the 
public  land  of  the  United  SUtes  under  the 
homestead  laws  died  while  actually  engaged 
in  the  Army,  Navy,  or  Marine  Corps  of  the 


United  SUtes  as  private  soldier,  officer, 
seaman,  or  marine,  during  the  war  with 
Spain  or  the  Philippine  insurrection  the  set- 
tler's survivors.  If  unmarried,  or  in  case  of 
the  surviving  spouse's  death  or  marriage, 
then  the  minor  orphan  children  or  their 
legal  represenUtives,  may  proceed  forth- 
with to  make  final  proof  upon  the  land  so 
held  by  the  deceased  soldier  and  settler,  and 
that  the  death  of  such  soldier  while  so  en- 
gaged in  the  service  of  the  United  SUtes 
shall,  in  the  administration  of  the  home- 
stead laws,  be  construed  to  be  equivalent  to 
a  performance  of  all  requirements  as  to  resi- 
dence and  cultivation  for  the  full  period  of 
five  years,  and  shall  entitle  the  surviving 
spouse,  if  unmarried,  or  in  case  of  the  sur- 
viving spouse's  death  or  marriage,  then  the 
minor  orphan  children  or  their  legal  repre- 
sentatives, to  make  final  proof  upon  and  re- 
ceive Government  patent  for  said  land;  and 
that  upon  proof  produced  to  the  officers  of 
the  proper  local  land  office  by  the  surviving 
spouse,  if  uiunarried,  or  In  case  of  the  sur- 
viving spouse's  death  or  marriage,  then  the 
minor  orphan  children  or  their  legal  repre- 
senUtives, that  the  applicant  for  patent  Is 
the  surviving  spouse,  if  unmarried,  or  in 
case  of  the  surviving  spouse's  death  or  mar- 
riage, the  orphan  children  or  their  legal  rep- 
resenUtives, and  that  such  soldier,  sailor,  or 
marine  died  while  in  the  service  of  the 
United  SUtes  as  hereinbefore  described,  the 
patent  for  such  land  shall  Issue.". 

Sic.  .  (a)  Section  2307  of  the  Revised 
SUtutes  (43  U.S.C.  278)  is  amended  by— 

(1)  striking  out  "his  widow"  and  inserting 
in  lieu  thereof  "the  surviving  spouse";  and 

(2)  striking  out  "entrywoman"  and  Insert- 
ing in  lieu  thereof  "enterer". 

(b)  Section  2304  of  the  Revised  SUtutes 
(43  U.S.C.  271)  is  amended  by  striking  out 
"after  locating  his  homestead  and  filing  his 
declaratory  sUtement  within  which  to  make 
his  entry  and  commence  his  settlement  and 
improvement."  and  inserting  in  lieu  thereof 
"after  locating  a  homestead  and  filing  a  de- 
claratory sUtement  within  which  to  make 
entry  and  commence  settlement  and  im- 
provement of  the  land.". 

CIVIL  BKUZr  ACT 

Sec.  .  (a)  Section  503  of  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  (54  SUt. 
1187;  50  U.S.C.  App.  563)  is  amended— 

(1)  in  subsection  (1)  by  striking  out  "his 
widow,  if  unmarried,  or  in  the  case  of  her 
death  or  marriage,  his  minor  children,  or  his 
or"  and  Inserting  In  lieu  thereof  "the  surviv- 
ing spouse,  if  uiunarried,  or  in  the  case  of 
the  surviving  spouse's  death  or  marriage, 
the  minor  children,  or";  and 

(2)  in  subsection  (2)  by  inserting  after 
"he"  the  following:  "or  she". 

(b)  Section  504  of  the  Soldiers'  and  Sail- 
ors' Civil  Relief  Act  of  1940  (54  SUt.  1187; 
50  U.S.C.  App.  564)  Is  amended— 

(1)  by  striking  out  "entryman"  each  place 
it  appears  and  inserting  in  lieu  thereof  "en- 
terer"; 

(2)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "his  or 
her";  and 

(3)  by  striking  out  "he"  each  place  it  ap- 
peait  tmd  inserting  in  lieu  thereof  "he  or 
she". 

(c)  Section  510  of  the  Soldiers'  and  Sail- 
ors' avil  Relief  Act  of  1940  (54  SUt.  1189; 
50  U.S.C.  App.  570)  is  amended— 

(1)  by  striking  out  "entryman"  each  place 
it  appears  and  inserting  in  lieu  thereof  "en- 
terer"; 
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(2)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "his  or 
her";  and 

(3)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "he  or 
she". 

MISCELLAirEOnS 

Sec.  .  Section  8  of  the  Act  of  March  22, 
1882  (22  SUt.  31,  chapter  47;  48  U.S.C.  1461) 
Is  repealed. 

Sec.  .  Section  604(a)(7)  of  title  28, 
United  SUtes  Code,  is  amended  by  striking 
out  "widows"  and  Inserting  in  lieu  thereof 
"surviving  spouses". 

Sec.  .  Section  2  of  the  Act  of  August  16, 
1941  (55  SUt.  623  chapter  357;  42  U.S.C. 
1652)  is  amended  in  subsection  (b)  by— 

(1)  striking  out  "surviving  wife"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"the  suirvlvlng  spouse"; 

(2)  striking  out  "surviving  wife"  the 
second  place  it  appears  and  inserting  In  lieu 
thereof  "surviving  spouse":  and 

(3)  striking  out  "his  option"  and  inserting 
in  lieu  thereof  "his  or  her  option". 

Sec.  .  (a)  Section  1981  of  the  Revised 
SUtutes  (42  U.S.C.  1986)  is  amended  by— 

(1)  striking  out  "his  legal  represenUtive" 
and  inserting  in  lieu  thereof  '"his  or  her 
legal  represenUtive";  and 

(2)  striking  out  "'widow"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "surviv- 
ing spouse". 

(b)  Section  4  of  the  Act  entitled  "An  Act 
to  clarify  the  sUtus  and  benefits  of  commis- 
sioned officers  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for  other 
purposes"  (84  Stat.  1863,  33  U.S.C.  857-4)  is 
amended— 

(1)  in  subsection  (a)  by  striking  out  "en- 
listed men"  and  inserting  in  lieu  thereof 
"enlisted  persons":  and 

(2)  in  subsection  (c)  by  striking  out  "their 
widows"  and  Inserting  in  lieu  thereof  "the 
surviving  spouses  of  such  members". 

(c)  Section  222  of  the  National  Housing 
Act  (12  U.S.C.  1715m),  U  amended— 

(1)  by  striking  out  "servicemen"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "persons  in  the  service"; 

(2)  by  striking  out  "serviceman"  each 
place  such  term  appears  and  inserting  In 
lieu  thereof  'person  In  the  service":  and 

(3)  in  subsection  (g)  by— 

(A)  striking  out  "surviving  widow"  and  In- 
serting in  lieu  thereof  "surviving  spouse"; 

(B)  striking  out  "serviceman's"  each  place 
such  term  appears  and  inserting  in  lieu 
thereof  "person's  In  the  service":  and 

(C)  striking  out  "such  widow"  and  Insert- 
ing in  lieu  thereof  "such  surviving  spouse". 

(d)  Section  2  of  the  Act  of  July  5,  1946, 
commonly  known  as  the  Trademark  Act  of 
1946  (15  U.S.C.  1052),  is  amended  in  subsec- 
tion (c)  by— 

(1)  striking  out  "his  widow"  and  inserting 
in  lieu  thereof  "the  surviving  spouse  of  such 
President":  and 

(2)  striking  out  "the  widow"  and  Inserting 
in  lieu  thereof  "such  surviving  spouse". 

(e)  Section  5572  of  the  Revised  SUtutes 
(48  U.S.C.  1413)  is  amended  In  the  first  sen- 
tence by  striking  out  "his  widow,  heir,  ex- 
ecutor, or  administrator"  and  Inserting  in 
Ueu  thereof  "the  surviving  spouse,  heir,  ex- 
ecutor, or  administrator  of  the  discoverer". 

(f)  Section  5574  of  the  Revised  SUtutes 
(48  U.S.C.  1415)  U  amended  In  the  second 
sentence  by  striking  out  "his  widow,  heir, 
executor,  administrator,  or  assigns"  and  in- 
serting In  lieu  thereof  "the  surviving  spouse, 
heir,  executor,  administrator,  or  assigns  of 
the  discoverer". 
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(g)  Section  5577  of  the  Revised  SUtutes 
(48  U.S.C.  1418)  is  amended  by  striking  out 
"his  widow,  heir,  executor,  administrator,  or 
assigns"  and  inserting  In  lieu  thereof  "the 
surviving  spouse,  heir,  executor,  administra- 
tor, or  assigns  of  the  discoverer". 

SAIHT  KLIZABITHS  ROSPITAI. 

Sec.  .  (a)  Section  4839  of  the  Revised 
SUtutes  (24  U.S.C.  165)  is  amended— 

(1)  by  striking  out  "he"  each  place  it  ap- 
pears in  the  second  sentence: 

(2)  by  inserting  "or  her"  after  "his"  in  the 
second  sentence; 

(3)  by  striking  out  "and.  In  the  case  of  a 
male  pensioner,  his  wife,  minor  children, 
and  dependent  parents,  or,  if  a  female  pen- 
sioner, her  minor  children,  if  any,"  in  the 
last  sentence  before  the  proviso  and  insert- 
ing in  lieu  thereof  "and  the  spouse,  minor 
children,  and  dependent  parenU  of  the  pen- 
sioner,"; 

(4)  by  striking  out  "shall,  if  a  female  pen- 
sioner, be  paid  to  her  minor  children,  and. 
In  the  case  of  a  male  pensioner,  be  paid  to 
his  wife,  if  living;  if  no  wife  survives  him, 
then  to  his  minor  chUdren;  and  in  case 
there  is  no  wife"  In  the  last  sentence  before 
the  proviso  and  inserting  in  Ueu  thereof 
"shall  be  paid  to  the  spouse  of  the  pension- 
er. If  living,  or  If  no  spouse  survives  the  pen- 
sioner, then  to  the  minor  children  of  the 
pensioner:  and  in  case  there  is  no  spwuse": 

(5)  by  inserting  "or  her"  before  "credit  at 
said  home"  in  the  proviso: 

(6)  by  striking  out  "his  said  transfer"  in 
the  proviso  and  inserting  in  lieu  thereof 
"the  transfer"; 

(7)  by  striking  out  "be  transferred  with 
him"  in  the  proviso  and  inserting  in  lieu 
thereof  "also  be  transferred"; 

(8)  by  striking  out  "placed  to  his"  in  the 
proviso  and  inserting  in  lieu  thereof  "placed 
to  the  pensioner's": 

(9)  by  striking  out  "his  return  from  said 
hospital "  in  the  proviso  and  inserting  in  lieu 
thereof  "the  pensioner's  return  from  such 
hospital":  and 

(10)  by  inserting  "or  her"  before  "credit  at 
said  hospital"  In  the  proviso. 

(b)  The  third  clause  of  section  4843  of  the 
Revised  SUtutes  (24  U.S.C.  191)  is  amended 
by  striking  out  "Men"  and  Inserting  in  Ueu 
thereof  "Persons". 

FXDEKAL  Mm  SATXTT  AKD  RKALTR  ACT  OF  1977 

Sec.  .  (a)  Section  203  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  (30 
U.S.C.  843)  U  amended- 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "commencement  of  his 
employment"  in  the  second  sentence  and  in- 
serting in  Ueu  thereof  "the  commencement 
of  employment": 

(B)  by  striking  out  "he"  the  first  place  it 
appears  in  the  second  sentence  and  Insert- 
ing in  Ueu  thereof  "the  worker"; 

(C)  by  Inserting  "or  she"  after  "he"  the 
second  place  It  appears  In  the  second  sen- 
tence; 

(D)  by  Inserting  "or  her"  after  "his"  in 
the  fourth  sentence:  and 

(E)  by  striking  out  "advise  him  of  his 
rights"  in  the  fifth  sentence  and  inserting  in 
Ueu  thereof  "advise  the  miner  of  the 
miner's  rights": 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "from  his  position" 
each  place  It  appears  in  paragraphs  (1)  and 
(2); 

(B)  by  striking  out  "him"  in  paragraph  (3) 
and  inserting  in  Ueu  thereof  "the  miner"; 
and 

(C)  by  striking  out  "his"  in  paragraph  (3); 
and 


(3)  by  striking  out  "him"  in  the  firrt  sen- 
tence of  subsection  (c)  and  inserting  In  Ueu 
thereof  "the  miner";  and 

(4)  by  striking  out  "such  miner"  In  the 
first  sentence  of  subsection  (d)  and  aU  that 
foUows  through  the  end  of  the  sentence  and 
Inserting  in  Ueu  thereof  "such  miner,  with 
the  consent  of  the  surviving  spouse  or.  If 
there  Is  no  such  surviving  spouse,  then  with 
the  consent  of  the  surviving  next  of  kin.". 

(b)  SecUon  402  of  such  Act  (30  U.S.C.  902) 
is  amended— 

(1)  in  subsection  (aK2)— 

(A)  by  inserting  "'or  husband"  after  "wife" 
in  the  first  sentence: 

(B)  by  striking  out  "her"  the  first  place  it 
appears  in  the  first  sentence; 

(C)  by  striking  out  "husband"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"spouse"; 

(D)  by  inserting  "hU  or"  before  "her" 
each  place  it  appears  (after  the  amendment 
made  by  subparagraph  (B)); 

(E)  by  inserting  "or  husband'  "  after 
"  'wife'  "  in  the  second  sentence;  and 

(P)  by  strUOng  out  "The  term  'wife'  also 
Includes  a  "divorced  wife'  "  in  the  third  sen- 
tence and  inserting  in  Ueu  thereof  "The 
terms  'wife'  and  'husband'  also  include  a  'di- 
vorced wife"  and  a  "divorced  husband',  re- 
spectively,"; 

(2)  In  subsection  (e)— 

(A)  by  striking  out  "The  term  widow'  in- 
cludes the  wife"  In  the  first  sentence  and  In- 
serting in  lieu  thereof  "The  terms  'widow' 
and  "widower"  include  the  spouse"; 

(B)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  Ueu  thereof  "the 
miner's"; 

(C)  by  inseriing  "or  'widower'  "  after 
"  'widow'  "  in  the  second  sentence; 

(D)  by  striking  out  "a  surviving  divorced 
wile'  as  defined  in  section  216(dK2)  of  the 
Social  Security  Act"  In  the  third  sentence 
and  inserting  in  Ueu  thereof  "a  surviving  di- 
vorced wife'  and  a  "surviving  divorced  hus- 
band' as  defined  in  paragraphs  (2)  and  (5), 
respectively,  of  section  216  of  the  Social  Se- 
curity Act": 

(E)  by  inserting  "his  or"  before  "her*' 
each  place  it  appears  in  the  third  sentence; 
and 

(P)  by  striking  out  "Such  term  also  In- 
cludes" in  the  third  sentence  and  Inserting 
in  Ueu  thereof  "Such  terms  also  include": 
and 

(3)  by  striking  out  "widow"  each  place  it 
appears  in  the  third  sentence  of  subsection 
(g)  and  Inserting  in  Ueu  thereof  "the 
miner's  widow  or  widower". 

(c)  Section  411  of  such  Act  (30  XJJ8.C.  921) 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "him"  and  inserting  in 
Ueu  thereof  "the  Secretary":  and 

(B)  by  striking  out  "his";  and 

(2)  in  subsection  (c>— 

(A)  by  striking  out  "his"  in  paragraph  (1) 
and  inserting  In  Ueu  thereof  "the"; 

(B)  by  striking  out  "his"  in  the  first  sen- 
tence of  paragraph  (2); 

(C)  by  striking  out  "he"  each  place  it  ap- 
pears in  paragraph  (3)  and  inserting  in  Ueu 
thereof  "the  miner"; 

(O)  by  striking  out  "his"  each  place  it  ap- 
pears In  paragraph  (3)  and  each  place  It  ap- 
pears In  the  first  sentence  of  paragraph  (4); 

(E)  by  striking  out  "widow's."  in  the  first 
sentence  of  paragraph  (4)  (after  the  amend- 
ment made  by  subparagraph  (D))  and  in- 
serting in  Ueu  thereof  "or  the  miner's 
widow's,  widower's"; 
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(P)  by  striking  out  "he"  in  the  first  sen- 
tence of  paragraph  (4)  and  inserting  in  lieu 
thereof  "the  miner"; 

(G)  by  Inserting  "or  husband's"  after 
"wife's"  in  the  second  sentence  of  para- 
graph (4); 

(H)  by  striking  out  "he"  in  the  third  sen- 
tence of  paragraph  (4)  and  inserting  in  lieu 
thereof  "the  Secretary  ";  and 

(I)  by  striking  out  "his  "  in  the  fourth  sen- 
tence of  paragraph  (4)  and  inserting  in  lieu 
thereof  "such  miner's". 

(d)  Section  412  of  such  Act  (30  U.S.C.  922) 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "his  widow "  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "the 
widow  or  widower"; 

(B)  by  striking  out  "he  were"  in  para- 
graph (2); 

(C)  by  striking  out  "his"  each  place  it  ap- 
pears in  the  first  sentence  of  paragraph  (3); 

(D)  by  inserting  "or  widower"  after 
'"widow"  each  place  it  appears  in  paragraph 
(3); 

(E)  by  striking  out  "her"  in  the  first  sen- 
tence of  paragraph  (3)  and  inserting  in  lieu 
thereof  "the  widows  or  widower's"; 

(P)  by  striking  out  "he"  in  the  first  sen- 
tence of  paragraph  (3)  and  inserting  in  lieu 
thereof  "the  child": 

(G)  by  inserting  or  she  "  after  "he"  in  the 
first  proviso  of  paragraph  (3): 

(H)  by  striking  out  "his"  the  first  place  it 
appears  in  the  first  sentence  of  paragraph 
(5): 

(1)  by  striking  out  "at  the  time  of  his 
death"  each  place  it  appears  in  the  first  sen- 
tence of  paragraph  (5)  (after  the  amend- 
ment made  by  subparagraph  (H)); 

(J)  by  striking  out  "a  widow  or  a  child" 
each  place  it  appears  in  the  first  sentence  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
""a  widow,  widower,  or  child": 

(K)  by  striking  out  "a  widow,  child,  or 
parent"  each  place  it  appears  in  the  first 
sentence  of  paragraph  (5)  and  inserting  in 
lieu  thereof  "a  widow,  widower,  child,  or 
parent"; 

(L)  by  striking  out  "at  the  time  of  his  or 
her  death"  each  place  it  appears  in  the  first 
sentence  of  paragraph  (5); 

(M)  by  striking  out  "a  brother  only  if  he 
is—"  in  the  fourth  sentence  of  paragraph 
(5)  and  Inserting  in  lieu  thereof  "a  brother 
or  sister  only  if  the  brother  or  sister  is— "; 

(N)  by  striking  out  "who  is"  after  "(2)"  in 
paragraph  (5);  and 

(0)  by  striking  out  "him  in  paragraph  (6) 
and  Inserting  in  lieu  thereof  "the  Secre- 
tary"; and 

(2)  by  striking  out  "his  widow,"  each  place 
it  appears  in  the  first  sentence  of  subjection 
(b)  and  inserting  in  lieu  thereof  "the 
miner's  widow,  widower,". 

(e)  Section  413  of  such  Act  (30  U.S.C.  923) 
Is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  out  "he  uses"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"used"; 

(B)  by  striking  out  "his  wife's"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of ""the  wife's  or  husband's";  and 

(C)  by  striking  out "",  widow,"  in  the  ninth 
sentence  and  Inserting  in  lieu  thereof  "or 
the  miner's  widow,  widower,";  and 

(2)  by  Inserting  "or  her"  after  "his"  in 
subsection  (c). 

(f)  Section  414  of  such  Act  (30  U.S.C.  924) 
Is  amended— 

(1)  In  subsection  (a>— 
(A)    by    Inserting    "or    widower"    after 
"widow"  In  paragraph  (1); 


(B)  by  striking  out  "her  husband"  and  in- 
serting in  lieu  thereof  "the  miner"  in  para- 
graph ( 1 );  and 

(C)  by  striking  out  "his"  in  paragraph 
(2)(C)  and  inserting  in  lieu  thereof  "the 
claimant's";  and 

(2)  in  subsection  (e)— 

(A)  by  inserting  "widower,"  after  "widow," 
in  the  matter  preceding  clause  ( 1 );  and 

(B)  by  striking  out  "his"  in  clause  (1)  and 
inserting  in  lieu  thereof  "'the  miner's". 

(g)  Section  421  of  such  Act  (30  U.S.C.  931) 
is  amended— 

(1)  by  inserting  "widowers,"  after 
""widows,"  in  subsection  (a);  and 

(2)  in  subsection  (b)(2)— 

(A)  by  striking  out  "if  he  finds"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "upon  finding";  and 

(B)  by  striking  out  "by  him"  in  subpara- 
graph (P). 

LONGSHOREMEN'S  AND  HARBOR  WORKERS 
COMPENSATION  ACT 

Sec.  .  (a)  Section  9(b)  of  the  Longshore- 
men's and  Harbor  Workers  Compensation 
Act  (33  U.S.C.  909(b)),  is  amended  by  strik- 
ing out  "dependent". 

(b)  Section  9(c)  of  the  Longshoremen's 
and  Harbor  Workers  Compensation  Act  (33 
U.S.C.  909(c)),  is  amended  by  striking  out 
"dependent  husband"  and  inserting  in  lieu 
thereof  "widower". 

(c)  Section  9(g)  of  the  Longshoremen's 
and  Harbor  Workers  Compensation  Act  (33 
U.S.C.  909(g)),  Is  amended  by  striking  out 
""wife"  each  place  it  appears  and  inserting  in 
lieu  thereof  ""spouse". 

(d)  Section  14(j)  of  the  Longshoremen's 
and  Harbor  Workers  Compensation  Act  (33 
U.S.C.  914(j)).  is  amended  by - 

(1)  striking  out  "during  which  he  is  pnti- 
tled"  and  inserting  in  lieu  thereof  "during 
which  he  or  she  is  entitled":  and 

(2)  placing  a  period  after  "Mortality"  in 
the  second  sentence  and  striking  out  the 
rest  of  the  sentence. 

CONSERVATION 

Sec  .  The  last  proviso  of  the  subpara- 
graph entitled  Federal  Aid  in  Wildlife  Res- 
toration "  under  the  paragraph  "Pish  and 
Wildlife  Service"  of  the  first  section  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1943,  and  for 
other  purposes",  approved  July  2,  1942  (56 
SUt.  557;  16  U.S.C.  754)  is  amended  by  strik- 
ing out  "per  man  per  day"  and  inserting  in 
lieu  thereof  "per  day". 

MISCEIXAMXOUS 

Sec.  .  Section  I  of  title  1,  United  States 
Code,  is  amended  by  striking  out  the  clause 
begiiming  "words  importing  the  masculine 
gender"  and  inserting  in  lieu  thereof  "words 
importing  the  masculine  or  feminine  gender 
include  the  other  as  well". 

BENEFITS  POR  INTERNEES 

Sec.  .  Section  2004  of  title  50,  Appendix, 
United  States  Code,  is  amended— 

(1)  In  subsection  (d)  by— 

(A)  inserting  "or  her"  after  "his"; 

(B)  striking  out  "husband"  each  place  It 
appears  in  paragraphs  (1),  (2)  and  (3)  and 
inserting  in  lieu  thereof  "widower";  and 

(C)  striking  out  "husband"  in  paragraph 
(4)  and  inserting  in  lieu  thereof  "'widow, 
widower"; 

(2)  In  subsection  (f)(7)  by— 

(A)  inserting  "or  widower"  afteir  "widow"; 
and 

(B)  inserting  "herself  or"  before  "him- 
self"; and 

(3)  in  subsections  (gK4)  and  (1X4)  by— 


(A)  inserting  "or  her"  after  "his"; 

(B)  striking  out  "husband"  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "wid- 
ower"; and 

(C)  striking  out  "dependent  husband" 
each  place  it  appears  in  subparagraphs  (B) 
and  (C)  and  inserting  in  lieu  thereof  "wid- 
ower". 

SPOUSES  OP  PORMER  PRESIDENTS 

Sec.  .  The  Act  of  August  25,  1958,  as 
amended  (72  Stat.  838;  3  U.S.C.  102  Note),  is 
amended  in  subsection  (e)  by— 

(1)  striking  out  "widow"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "surviv- 
ing spouse";  and 

(2)  inserting  "he  or"  before  "she". 

TITLE  IV— EPPECTIVE  DATE 
Sec     .  Except  as  otherwise  provided,  the 
amendments  made  by  this  Act  shall  become 
effective  upon  the  date  of  enactment. 

Amendment  No.  6891 
At  the  appropriate  place,  add  the  follow- 
ing: 

That  this  amendment  may  be  cited  as  the 
"Fiscal  Responsibilities  Act  of  1983". 
To  discourage  taxation  by  requiring  an  af- 
firmative vote  of  Congress  before  tax  re- 
ceipts increase  as  a  percentage  of  gross 
national  product 

Sec  .  (a)  Section  301(a)  of  the  Congres- 
sional Budget  Act  of  1974  (31  U.S.C.  1322)  is 
amended  by  renumbering  paragraphs  (6) 
and  (7)  and  (8)  respectively,  and  by  insert- 
ing after  paragraph  (5)  the  following  new 
paragraph: 

"(6)  an  estimate  of  the  gross  national 
product  at  the  close  of  such  fiscnl  year  and 
of  the  fiscal  year  in  progress;". 

(b)  Such  Act  is  amended  by  inserting  after 
section  301  the  following  new  section: 

"increases  IN  REVENUES  AS  A  PERCENTAGE  OF 
GROSS  NATIONAL  PRODUCT 

Sec  301A.  If,  Immediately  prior  to  the 
final  vote  on  the  adoption  of  any  concurrent 
resolution  on  the  budget  for  any  fiscal  year 
(or  the  conference  report  thereon)  in  either 
the  House  of  Representatives  or  the  Senate, 
the  percentage  which  the  recommended 
level  of  Federal  revenues  for  such  fiscal 
year  is  of  the  estimated  gross  national  prod- 
uct at  the  close  of  such  fiscal  year  exceeds 
the  percentage  which  the  estimated  level  of 
Federal  revenues  for  the  fiscal  year  in 
progress  is  of  the  estimated  gross  national 
product  at  the  close  of  the  fiscal  year  in 
progress,  then  a  separate  vote  shall  be  taken 
on  agreeing  to  the  recommended  level  of 
Federal  revenues  for  such  fiscal  year.  In  the 
case  of  a  concurrent  resolution  on  the 
budget  for  a  fiscal  year  after  such  fiscal 
year  has  begun,  the  level  of  Federal  reve- 
nues for  the  preceding  fiscal  year  shall  be 
substituted  for  the  estimated  level  of  Feder- 
al revenues  for  the  fiscal  year  in  progress, 
and  the  gross  national  product  at  the  close 
of  the  preceding  fiscal  year  shall  be  substi- 
tuted for  the  estimated  gross  national  prod- 
uct at  the  close  of  the  fiscal  year  in 
progress.". 

To  require  approval  by  three-fifths  of  the 
Members  of  the  House  of  Representatives 
and  the  Senate  of  any  budget  which  pro- 
vides for  a  deficit 

Sk.  .  (a)  Section  30S(a)(6)  of  the  Con- 
gressional Budget  Act  of  1974  (31  U.S.C. 
1326(a)(5))  is  amended  by  inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  foUowlng:  ".  except  that  after  all 
amendments  to  the  figures  set  forth  pursu- 
ant to  paragraph  (1)  and  paragraphs  (3) 
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through  (6)  of  section  301(a)  have  been  con- 
sidered, a  vote  shall  be  taken  on  such  fig- 
ures, but  such  vote  shall  not  prevent  fur- 
ther amendment  of  such  figures  as  provided 
by  this  paragraph". 

(b)  Section  301(b)(1)  of  such  Act  (31 
U.S.C.  1326(b)(1))  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Prior  to  the  consideration  of  any  amend- 
ments to  the  figures  set  forth  pursuant  to 
paragraph  (2)  of  section  301(a),  (A)  action 
shall  be  concluded,  except  as  provided  by 
paragraph  (7)  of  this  subsection,  on  all 
amendments  to  the  figures  set  forth  pursu- 
ant to  paragraph  (1)  and  paragraphs  (3) 
through  (6)  of  such  section,  and  (B)  a  vote 
shall  be  taken  on  the  figures  as  then  set 
forth  pursuant  to  paragraph  (1)  and  para- 
graphs (3)  through  (6)  of  such  section,  but 
such  vote  shall  not  prevent  further  amend- 
ment of  such  figures  as  provided  by  para- 
graph (7)  of  this  subsection.". 

Sec.  .  The  Congressional  Budget  Act  of 
1974  is  amended  by  inserting  after  section 
301A  (as  added  by  section  2  of  this  Act)  the 
following  new  section: 

"THREE-FIFTHS  MAJORITY  REQUIRED  FOR 
DEFICIT  BUDGETS 

"'Sec  301B.  On  the  question  of  adoption 
01  any  concurrent  resolution  on  the  budget 
for  any  fiscal  year  (or  the  conference  report 
thereon)  in  either  the  House  of  Representa- 
tives or  the  Senate,  if  a  deficit  in  the  budget 
is  set  forth  as  appropriate,  an  affirmative 
vote  of  three-fifths  of  the  Members  present 
and  voting,  a  quorum  being  present,  shall  be 
required.". 

To  require  the  President  to  submit  a  bal- 
anced budget  in  which  neither  expendi- 
tures nor  revenues  exceed  21  per  centum  of 
the  gross  national  product 

Sec.  .  The  Budget  and  Accounting  Act, 
1921  (31  U.S.C.  1  et  seq.),  is  amended  by  in- 
serting after  section  201  the  following  new 
section: 

"Sec  201A.  (a)  If  the  budget  transmitted 
pursuant  to  section  201  for  any  fiscal  year 
sets  forth— 

"(1)  estimated  expenditures  of  the  Gov- 
ernment during  such  fiscal  year  exceeding 
21  per  centum  of  the  estimated  gross  na- 
tional product  at  the  close  of  such  fiscal 
year;  or 

"'(2)  estimated  expenditures  of  the  Gov- 
ernment during  such  fiscal  year  exceeding 
21  per  centum  of  the  estimated  gross  na- 
tional product  at  the  close  of  such  fiscal 
year;  or 

""(3)  estimated  expenditures  in  excess  of 
estimated  receipts. 

the  President  shall  transmit  an  alternate 
budget  for  that  fiscal  year  in  which  estimat- 
ed expenditures  and  estimated  receipts 
which  do  not  exceed  such  percentage  of  the 
estimated  gross  national  product,  and  in 
which  estimated  receipts  exceed  estimated 
expenditures. 

"(b)  An  alternative  budget  transmitted 
pursuant  to  subsection  (a)  or  (b)  for  any 
fiscal  year  shall  be  transmitted  on  the  same 
day  as  the  budget  transmitted  pursuant  to 
section  201  for  such  fiscal  year  and  shall  be 
in  the  same  form  and  detail  as  the  budget  so 
transmitted,  except  that,  at  the  discretion 
of  the  President,  such  alternate  budget  may 
omit  the  detail  of  matters  that  are  the  same 
as  the  budget  so  transmitted.". 

Amendment  No.  6892 

At  the  appropriate  place,  add  the  follow- 
ing: 


That  this  amendment  may  be  cited  as  "The' 
Sex  Discrimination  in  the  United  States 
Code  Reform  Act  of  1983". 

TITLE  I— ARMED  FORCES,  SOLDIERS' 
HOME,  COAST  GUARD.  UGHTHOUSE 
SERVICE,  AND  MERCHANT  MARINE 

Part  A— Amendments  Relating  to  the 
Armed  Forces  and  the  Soldiers'  Home 

amendments  to  title  10,  UNITED  STATES  CODE. 
relating  to  THE  UNIFORM  CODE  OF  MILITARY 
JUSTICE 

Sec  .  Section  920  of  title  10,  United 
States  Code,  is  amended  by  striking  out  sub- 
sections (a)  and  (b)  and  inserting  in  lieu 
thereof  the  following: 

"(a)  Any  person  subject  to  this  chapter 
who  commits  an  act  of  sexual  intercourse 
with  another  person  not  his  or  her  spouse, 
by  force  and  without  the  consent  of  such 
other  person,  is  guilty  of  rape  and  shall  be 
punished  by  death  or  such  other  punish- 
ment as  a  court-martial  may  direct. 

""(b)  Any  person  subject  to  this  chapter 
who,  under  circumstances  not  amounting  to 
rape,  commits  an  act  of  sexual  intercourse 
with  another  person  not  his  or  her  spouse 
who  has  not  attained  the  age  of  sixteen 
years,  is  guilty  of  carnal  knowledge  and 
shall  be  punished  as  a  court-martial  may 
direct.". 

AMENDMENTS  TO  TITLE  10.  UNITED  STATES  CODE. 
RELATING  TO  THE  ARMY 

Sec  .  (a)  Section  3683  of  title  10.  United 
States  Code,  is  repealed. 

(b)  Section  3963  of  such  title  is  repealed. 

(c)  Section  4309(b)  of  such  title  is  amend- 
ed by  striking  out  "males "  and  inserting  in 
lieu  thereof  '"persons". 

(d)  Section  4651  of  such  title  is  amended 
to  read  as  follows: 

"§  4651.  Arms,  tentaice.  and  equipment:  education- 
al institutions  not  maintaining  units  of 
R.O.T.C. 

"Under  such  conditions  as  the  Secretary 
of  the  Army  may  prescribe,  such  Secretary 
may  issue  arms,  tentage.  and  equipment 
that  such  Secretary  considers  necessary  for 
proper  military  training,  to  any  educational 
institution  at  which  no  unit  of  the  Reserve 
Officers'  Training  Corps  is  maintained,  but 
which  has  a  course  in  military  training  pre- 
scribed by  such  Secretary  and  which  has  at 
least  one  hundred  physically  fit  students 
over  fourteen  years  of  age.". 

(e)  Section  4712(d)  of  such  title  is  amend- 
ed by  striking  out  clauses  (1)  through  (9) 
and  inserting  in  lieu  thereof  the  following: 

"(1)  The  surviving  spouse  or  legal  repre- 
sentative. 

"'(2)  A  child  of  the  deceased. 

"(3)  A  parent  of  the  deceased. 

""(4)  A  brother  or  sister  of  the  deceased. 

"'(5)  TTie  next  of  kin  of  the  deceased. 

"(6)  A  beneficiary  named  in  the  will  of  the 
deceased  to  receive  the  property.". 

(f)  Section  4713(a)(2)  of  such  title  is 
amended  by  striking  out  subclauses  (A) 
through  (I)  and  inserting  in  lieu  thereof  the 
following: 

"(A)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(B)  A  child  of  the  deceased. 

"(C)  A  parent  of  the  deceased. 

"(D)  A  brother  or  sister  of  the  deceased. 

"(E)  The  next  of  kin  of  the  deceased. 

"(F)  A  beneficiary  named  in  the  will  of 
the  deceased  to  receive  the  property.". 

AMENDMENTS  TO  TITLE  10,  UNITED  STATES  CODE, 
RELATING  TO  THE  NAVY 

Sbc  .  (a)  Section  7601  of  title  10.  United 
States  Code,  is  amended— 


(1)  in  subsection  (a)  by  striking  out 
"widows"  and  inserting  in  lieu  thereof  "sur- 
viving spouses":  and 

(2)  in  the  first  sentence  of  subsection  (b>— 

(A)  by  striking  out  "him "  and  inserting  in 
lieu  thereof  "the  Secretary"";  and 

(B)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
.such  place  ""the  Secretary". 

(b)  Section  6964(e)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"men"  and  inserting  in  lieu  thereof  "per- 
sons". 

AMENDMENTS  TO  TITLE  10,  UNITED  STATES  CODE, 
RELATING  TO  THE  AIR  FORCE 

Sec  .  (a)  Section  8683  of  title  10,  United 
States  Code,  is  repealed. 

(b)  Section  8963  of  such  title  is  repealed. 

(c)  Section  9651  of  such  title  is  amended 
to  read  as  follows: 

'  §9651.  Arms,  tentage.  and  eiiuipment:  education- 
al institutions  not  maintaininit  units  of 
A.F.R.aT.C. 

"Under  such  conditions  as  the  Secretary 
of  the  Air  Force  may  prescribe,  such  Secre- 
tary may  issue  arms,  tentage.  and  equip- 
ment that  such  Secretary  considers  neces- 
sary for  proper  military  training,  to  any 
educational  institution  at  which  no  unit  of 
the  Air  Force  Reserve  Officers'  Training 
Corps  is  maintained,  but  which  has  a  course 
in  military  training  prescribed  by  such  Sec- 
retary and  which  has  at  least  100  physically 
fit  students  over  14  years  of  age.". 

(d)  Section  9712(d)  of  sucH~title  is  amend- 
ed by  striking  out  clauses  (1)  through  (9). 
and  inserting  in  lieu  thereof  the  following: 

"(1)  The  sur\'iving  spouse  or  legal  repre- 
sentative. 

""(2)  A  child  of  the  deceased. 

"(3)  A  parent  of  the  deceased. 

"(4)  A  brother  or  sister  of  the  deceased. 

"(5)  The  next  of  kin  of  the  deceased. 

"(6)  A  beneficiary  named  in  the  will  of  the 
deceased  to  receive  the  property.". 

(e)  Section  9713(a)(2)  of  such  title  is 
amended  by  striking  out  subclauses  (A) 
through  (I)  and  inserting  in  lieu  thereof  the 
following: 

"(A)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(B)  A  child  of  the  deceased. 

"(C)  A  parent  of  the  deceased. 

"■(D)  A  brother  or  sister  of  the  deceased. 

"(E)  The  next  of  kin  of  the  deceased. 

"'(P)  A  l)eneficiary  named  in  the  will  of 
the  deceased  to  receive  the  property.". 

REPEAL  OF  AUTHORITY  TO  MAKE  TEMPORARY 
APPOINTMENTS  AS  OFFICERS  IN  THE  ARMY 

Sec  .  The  Act  entitled  "An  Act  to  au- 
thorize temporary  appointment  as  officers 
in  the  Army  of  the  United  States  of  mem- 
bers of  the  Army  Nurse  Corps,  female  per- 
sons having  the  necessary  qualifications  for 
appointment  in  such  corps,  female  dietetic 
and  physical-therapy  personnel  of  the  Medi- 
cal Department  of  the  Army  (exclusive  of 
students  and  apprentices),  and  female  per- 
sons having  the  necessary  qualifications  for 
appointment  in  such  department  as  female 
dietetic  or  physical-therapy  personnel,  and 
for  other  purposes.",  approved  June  22. 1944 
(58  Stat.  324;  50  U.S.C.  App.  1591  et  seq.)  is 
repealed. 

AMENDMENTS  RELATING  TO  ALLOTMENT  OP 
PENSIONS  OF  INMATES  OF  THE  SOLDIERS'  HOME 

Sec  .  Section  4  of  the  Act  entitled  "An 
Act  prescribing  regulations  for  the  Soldiers' 
Home  located  at  Washington,  in  the  District 
of  Columbia,  and  for  other  purposes.",  ap- 
proved March  3.  1883  (22  SUt.  564;  24 
U.S.C.  52)  is  amended— 
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(1)  in  the  first  sentence— 

(A)  by  striking  out  "wife"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  "spouse";  and 

(B)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  irunate's"; 

(2)  in  the  third  sentence— 

(A)  by  striking  out  "him"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  In  each 
such  place  "the  per^sioner":  and 

(B)  by  striking  out  "his": 

(3)  in  the  fourth  sentence— 

(A)  by  striking  out  "his"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  in  each 
such  place  "the  inmate's";  and 

(B)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  pensioner";  and 

(4)  in  the  fifth  sentence— 

(A)  by  striking  out  "him"  and  inserting  m 
lieu  thereof  "the  pensioner";  and 

(B)  by  striking  out  "his"  and  inserting  ui 
lieu  thereof  "the  pensioner's". 

TECHMICAI.  AJIENDMENTS 

Sec  (a)  The  table  of  sections  at  the  be- 
ginning of  chapter  353  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out  the 
item  relating  to  section  3683 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  369  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 

3963. 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  853  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 

8683.  _,     , 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  869  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
8983. 

SAVING  PROVISIONS 

Stc.  .  (a)  The  repeal  made  by  section 
102(a)  shall  not  apply  in  the  case  of  any 
person  who  performed  active  service  de- 
scribed in  section  3683  of  title  10,  United 
SUtes  Code,  as  such  section  was  in  effect  on 
the  day  before  the  effective  date  of  such 
repeal. 

(b)  The  repeal  made  by  section  102(a) 
shall  not  apply  in  the  case  of  any  member 
of  the  Regular  Army  described  in  section 
3963  of  title  10.  United  SUtes  Code,  as  such 
section  was  In  effect  on  the  day  before  the 
effective  date  of  such  repeal. 

(c)  The  repeal  made  by  section  104(a) 
shall  not  apply  in  the  case  of  any  person 
who  performed  active  service  described  in 
section  8683  of  title  10,  United  SUtes  Code, 
as  such  section  was  in  effect  on  the  day 
before  the  effective  date  of  such  repeal. 

(d)  The  repeal  made  by  section  104(b) 
shall  not  apply  In  the  case  of  any  Air  Force 
nurse  or  medical  specialist  described  In  sec- 
tion 8963  of  title  10,  United  States  Code,  as 
such  section  was  in  effect  on  the  day  before 
the  effective  date  of  such  repeal. 

(e)  The  repeal  made  by  section  105  shall 
not  apply  In  the  case  of  any  case  of  any  offi- 
cer in  the  Army  appointed  and  assigned 
under  the  first  section  of  the  Act  referred  to 
In  section  105.  as  such  Act  was  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
Act. 
Part    B— AmwDMErrs    Relating    to    the 

Coast  Guard,  the  Lighthouse  Service, 
AND  the  Crew  op  the  Merchant  Marine 
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amendments  relating  to  the  coast  guard 
Sec.     .  (a)  Section  371  of  title  14.  United 
SUtes  Code,  is  amended— 

(1)  in  the  second  sentence  of  subsection 
(a)  by  striking  out  "male"  each  place  it  ap- 
pears; and 

(2)  In  subsection  (cKD— 


(A)  by  striking  out  "he  agrees  In  writing 
that  upon  his"  and  inserting  in  lieu  thereof 

•the  person  agrees  in  writing  that  upon"; 

and  J  ,        . , 

(B)  by  striking  out  "he  will"  and  Inserting 
In  lieu  thereof  "the  person  will";  and 

(3)  in  subsection  (c)(2)  by  striking  out  "he 
has  the  consent  of  his  parent  or  guardian  to 
his  agreement"  and  Inserting  In  lieu  thereof 
"the  person  has  the  consent  of  the  person's 
parent  or  guardian  to  the  agreement". 

(b)  The  first  sentence  of  section  487  of 
such  title  is  amended— 

(1)  by  striking  out  "men"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  'members";  and 

(2)  by  striking  out  "widows"  and  Inserting 
In  lieu  thereof  "surviving  spouses". 

(c)  Section  41  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "men" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "members".  ^  „»  . 

(d)  Section  192  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
inserting  In  lieu  thereof  "member". 

(e)  Section  351(a)  of  title  14.  United  SUtes 
Code,  Is  amended  by  striking  out  "men"  and 
inserting  in  lieu  thereof  "members". 

(f)  Section  353  of  title  14.  United  SUtes 
Code.  Is  amended  by  striking  out  "man"  and 
inserting  In  lieu  thereof  "member". 

(g)  Section  354  of  title  14.  United  SUtes 
Code.  Is  amended  by  striking  out  "man"  and 
inserting  In  lieu  thereof  "member  ". 

(h)  Section  355  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
inserting  in  lieu  thereof  "member". 

(1)  Section  357  of  title  14.  United  SUtes 
Code.  Is  amended— 

(1)  by  striking  out  ""men"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  ""mem- 
bers"; and 

(2)  by  striking  out  "man"  each  place  it  ap- 
pears    and     Inserting     In     lieu     thereof 

"member".  ,,   ^  „.  » 

(j)  Section  359  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
Inserting  In  lieu  thereof  "member". 

(k)  Section  360  of  title  14,  United  SUtes 
Code.  Is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "member". 

(1)  Section  361  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  ""manj" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "member".  ,    ^  „.  ^ 

(m)  Section  362  of  title  14.  United  States 
Code,  is  amended  by  striking  out  "man"  and 
inserting  in  lieu  thereof  "member". 

(n)  Section  365  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "member".  ^  „,  » 

(0)  Section  366  of  title  14.  United  SUtes 
Code.  Is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "member". 

(p)  Section  367  of  title  14.  United  SUtes 
Code,  Is  amended— 

(1)  In  the  first  sentence,  by  striking  out 
■man"  and  inserting  in  lieu  thereof 
"member";  and 

(2)  in  the  third  sentence,  by  striking  out 
"men"  and  inserting  In  lieu  thereof  "mem- 

bcrs'* 

(q)  Section  370  of  title  14.  United  States 
Code,  Is  amended  by  striking  out  "man"  and 
inserting  In  lieu  thereof  "member". 

(r)  Section  421(a)  of  title  14,  United  Stat« 
Code,  is  amended  by  striking  out  "man"  and 
Inserting  in  lieu  thereof  "member". 

(s)  Section  424  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man- 
each  place  it  appears  and  inserting  In  lieu 
thereof  ""member". 


(t)  Section  483  of  title  14.  United  SUtes 
Code.  Is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "member". 

(u)  Section  487  of  title  14,  United  SUtes 
Code,  including  the  section  heading.  Is 
amended  by  striking  out  "men"  each  place 
It  appears  and  Inserting  In  lieu  thereof 
"member". 
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amendments  relating  to  the  lighthouse 

SERVICE 

Sec.  .  (a)  The  first  section  of  the  Act  en- 
titled "An  Act  to  provide  benefits  for  the 
widows  of  cerUln  persons  who  were  retired 
or  are  eligible  for  retirement  under  section  6 
of  the  Act  entitled  'An  Act  to  authorize  aids 
to  navigation  and  for  other  works  In  the 
Lighthouse  Service,  and  for  other  purposes', 
approved  June  20,  1918.  as  amended.",  ap- 
proved August  19.  1950  (64  SUt.  465;  33 
U.S.C.  771).  is  amended— 

(1)  by  striking  out  ""he"  in  clause  (1)  and 
inserting  in  lieu  thereof  "'that  employee"; 
and  ,      ^ 

(2)  by  striking  out  "clause  (2)  and  insert- 
ing in  lieu  thereof  the  following: 

"(2)  the  surviving  spouse  of  such  former 
employee  was  married  to  such  former  em- 
ployee prior  to  the  retirement  of  such 
former  employee  from  the  Lighthouse  Serv- 
ice and  has  not  remarried—";  and 

(3)  by  striking  out  "widow,  so  long  as  she" 
in  the  flush  material  after  clause  (2)  and  in- 
serting In  lieu  thereof  "surviving  spouse,  so 
long  as  such  surviving  spouse". 

(b)  Section  2  of  such  Act  (64  SUt.  466;  33 
U.S.C.  772)  is  amended— 

(1)  by  striking  out  clause  (2)  and  Inserting 
in  lieu  thereof  the  following: 

"(2)  the  surviving  spouse  of  such  employ- 
ee has  not  since  remarried.";  and 

(2)  by  striking  out  "widow,  so  long  as  she" 
in  the  flush  material  after  clause  (2)  and  in- 
serting In  lieu  thereof  "surviving  spouse,  so 
long  as  such  surviving  spouse". 

amendments  relating  to  the  crew  op  the 

merchant  marine 
Sec.      .  (a)  Section  4509  of  the  Revised 
SUtutes  (46  U.S.C.  561)  Is  amended— 

( 1 )  In  the  first  sentence— 

(A)  by  striking  out  "boys"  and  inserting  In 
lieu  thereof  "youths"; 

(B)  by  striking  out  ""his  power"  and  Insert- 
ing In  lieu  thereof  "the  power  of  such  offi- 
cial"; 

(C)  by  striking  out  "boy"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  In  each 
such  place  "youth";  and 

(D)  by  striking  out  "he  has  attained  and 
inserting  In  lieu  thereof  ""the  youth  has  at- 
Ulned";  and 

(2)  in  the  third  sentence  by  striking  out 
"him"  and  Inserting  in  lieu  thereof  "'such 
official". 

(b)  Section  10(b)(1)  of  the  Act  entitled 
"An  Act  to  remove  cerUin  burdens  on  the 
American  merchant  marine  and  encourage 
the  American  foreign  carrying  trade  and  for 
other  purposes";  approved  June  26.  1884  (23 
Stat.  55;  46  U.S.C.  599(b)),  Is  amended- 

(1)  by  striking  out  "wages  he  may  earn" 
and  Inserting  In  lieu  thereof  "wages  he  or 
she  may  earn"; 

(2)  by  striking  out  "wife,  sister  and  in- 
serting In  lieu  thereof  "spouse,  sibling";  and 

(3)  by  striking  out  "opened  by  him  and 
maintained  In  his  name"  and  inserting  in 
lieu  thereof  "opened  by  him  or  her  and 
malnUined  In  his  or  her  name". 

(c)  Section  10(c)  of  such  Act  (23  SUt.  55; 
46  U.S.C.  599(c))  Is  amended  by  striking  out 
"during  his  absence"  and  inserting  in  lieu 
thereof  "during  his  or  her  absence". 


(d)  Chapter  231  of  the  Act  of  March  3, 
1911  (36  SUt.  1167;  46  U.S.C.  627)  is  amend- 
ed by— 

(1)  by  striking  out  "part  of  his  effects" 
and  inserting  in  lieu  thereof  "part  of  his  or 
her  effects"; 

(2)  by  striking  out  "his  money  and  ef- 
fects" and  inserting  in  lieu  thereof  "his  or 
her  money  and  effects"; 

(3)  by  striking  out  "his  widow  or  children" 
and  inserting  in  lieu  thereof  ""the  surviving 
spouse  or  children  of  such  person";  and 

(4)  by  striking  out  "his  will"  and  inserting 
in  lieu  thereof  "his  or  her  will.". 

AMENDMENTS  RELATING  TO  THE  ARMED  PORCES 

Sec.  .  (a)  Section  311(a)  of  title  10. 
United  SUtes  Code.  Is  amended— 

(1)  by  striking  out  "males"  and  Inserting 
in  lieu  thereof  "'persons";  and 

(2)  by  striking  out  "and  of  female  citizens 
of  the  United  States  who  are  commissioned 
officers  of  the  National  Guard"  and  Insert- 
ing in  lieu  thereof  a  period. 

(b)  Section  772(c)  of  title  10.  United  SUtes 
Code.  Is  amended— 

(1)  by  Inserting  "or  her,"  after  "his"  In 
the  first  sentence;  and 

(2)  by  striking  out  the  second  sentence. 

(c)  Section  1431(b)(3)  of  title  10.  United 
SUtes  Code,  is  amended  by  striking  out 
"widow"  and  inserting  in  lieu  thereof  "sur- 
viving spouse". 

(d)  Section  1451(a)(2)  of  title  10.  United 
SUtes  Code.  Is  amended— 

(1)  by  adding  "or  widower"  after  "widow" 
each  place  it  appears;  and 

(2)  by  Inserting  "or  father's"  after  "moth- 
cr's". 

(e)  Section  4313(a)  of  title  10.  United 
SUtes  Code,  is  amended  by  striking  out 
"man"  and  inserting  in  lieu  thereof  "com- 
petitor". 

(f)  Section  6160(a)  of  title  10.  United 
SUtes  Code,  is  amended  by  striking  out 
"man"  and  Inserting  in  lieu  thereof 
""member". 

(g)  The  Act  entitled  "'An  Act  to  authorize 
the  burial  in  national  cemeteries  of  the  re- 
mains of  certain  commissioned  officers  of 
the  Public  Health  Service, "  approved  April 
30.  1956  (70  SUt.  124;  42  UJS.C.  213.  note)  is 
amended  by  striking  out  "wife,  widow" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "spouse,  surviving  spouse". 

(h)  Section  551(1)(A)  of  title  37.  United 
SUtes  Code,  Is  amended  by  striking  out 
"wife"  and  inserting  in  lieu  thereof 
"spouse". 

(I)  Section  3402(c)  of  title  38.  United 
States  Code.  Is  amended  by  striking  out 
"man"  and  inserting  In  lieu  thereof 
"member". 

(J)  Section  300  of  the  Soldier's  and  Sailors' 
CivU  Relief  Act  of  1940  (50  U.S.C.  App.  530) 
is  amended— 

(1)  In  subsection  (1)  by  striking  out  "wife" 
and  inserting  In  lieu  thereof  "spouse"; 

(2)  in  subsection  (4)  by  inserting  "or  she" 
after  "he";  and 

(3)  in  subsection  (4)  by  striking  out  "wife" 
and  inserting  in  lieu  thereof  "spouse". 

TITLE  II— ELIMINATION  OF  GENDER- 
BASED  DISTINCTIONS  UNDER  THE 
SOCIAL  SECURITY  ACT  AND  THE 
RAILROAD  RETIREMENT  ACT 

SOCIAL  SECURITY  ACT  PROVISIONS 

Sec.  .  (a)  Section  213(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  413a(2KB))  Is  amended 
by  striking  out  "(if  a  woman)  or  age  65  (if  a 
man)". 

(b)  Section  215(f)(5)  of  such  Act  (42  U.S.C. 
415(f)(5))  is  amended  by  striking  out  "a 


man"'  and  inserting  In  lieu  thereof  "an  indi- 
vidual". 

(c)  Section  402(a)(19)(OKlv)  of  such  Act 
(42  U.S.C.  602(a)(10)(G)(lv)  Is  amended  by 
striking  out  "mother"  and  inserting  in  lieu 
thereof  "parent",  and  by  striking  out  "she". 

(d)  Section  1107(b)  of  such  Act  (42  U.S.C. 
1307(b))  Is  amended  by  striking  out  "former 
wife  divorced"  each  place  it  appears  and  in- 
serting in  lieu  thereof  In  each  Instance  "di- 
vorced spouse". 

(e)  The  amendments  made  by  this  section 
shall  apply  on  and  after  the  date  of  the  en- 
actment of  this  Act.  and  In  the  case  of 
monthly  benefits  imder  title  II  of  the  Social 
Security  Act  shall  only  apply  to  benefits 
payable  for  months  beginning  on  or  after 
such  date  of  enactment. 

RAILROAD  RETIREMENT 

Sec.  .  (a)  Section  2(c)  of  the  Railroad 
Retirement  Act  of  1974  (45  U,S.C.  213a)  is 
amended— 

(1)  in  subdivision  (l)(ii)(C)  (45  U.S.C. 
231a(cKlKil)(C)).  by  striking  out  ".  in  the 
cae  of  a  wife,  has  in  her  care  (Individually  or 
Jointly  with  her  husband)"  and  inserting  In 
lieu  thereof  "has  in  his  or  her  care  (individ- 
ually or  Jointly  with  his  or  her  spouse)"; 

(2)  in  subdivision  (2)  (45  UJ3.C. 
231a(cK2)).  by  inserting  "or  divorced  hus- 
band" after  "divorced  wife"  each  place  it  ap- 
pears; 

(3)  In  subdivision  (3)  (45  U^.C. 
231a(cK3)>- 

(A)  by  striking  out  "who  (1)"  and  inserting 
in  lieu  thereof  "who",  and 

(B)  by  striking  out  "and  (11)"  and  that  fol- 
lows and  inserting  in  lieu  thereof  a  period; 
and 

(4)  by  amending  subdivision  (4)  (45  U.S.C. 
231a(cK4)  to  read  as  follows: 

"(4)  The  divorced  wife  (as  defined  in  sec- 
tion 216(d)  of  the  Social  Security  Act)  or  di- 
vorced husband  (as  defined  in  such  section) 
of  an  Individual,  If— 

"(I)  such  individual  (A)  is  entitled  to  an 
annuity  under  subsection  (a)(1)  of  this  sec- 
tion, and  (B)  has  atuined  age  62; 

"(11)  such  divorced  wife  or  divorced  hus- 
band (A)  has  atuined  age  65.  and  (B)  Is  not 
married;  and 

"(HI)  such  divorced  wife  or  divorced  hus- 
band would  have  been  entitled  to  a  benefit 
under  section  202(b)  or  202(c)  of  the  Social 
Security  Act  as  the  divorced  wife  or  di- 
vorced husband  of  such  Individual  if  all  of 
such  individual's  service  as  an  employee 
after  December  31.  1936,  had  been  included 
in  the  term  'employment'  as  defined  in  such 
Act. 

shall,  subject  to  the  conditions  set  forth  In 
subsections  (e).  (f).  and  (h)  of  this  section, 
be  entitled  to  a  divorced  wife's  or  divorced 
husband's  annuity.  If  she  or  he  has  filed  an 
application  therefor.  In  the  amount  provid- 
ed under  section  4  of  this  Act.". 

(b)  Section  2(d)  (45  U.S.C.  231a(d))  of  such 
Act  Is  amended— 

(1)  In  subdivision  (IKl)  (45  VJS.C. 
231a(d)(lKl)).  by  striking  out  "and  who.  in 
the  case  of  a  widower"  and  all  that  follows 
and  inserting  In  lieu  thereof  a  semicolon; 

(2)  in  subdivision  (IKll)  i45  UJS.C. 
231a(d)(l>(li)),  by  Inserting  "or  widower  (as 
defined  in  section  216(g)  and  (k)  of  the 
Social  Security  Act)"  after  "a  widow  (as  de- 
fined In  section  216(c)  and  (k)  of  the  Social 
Security  Act)",  and  by  striking  out  "her 
care"  and  Inserting  in  lieu  thereof  "her  or 
his  care"; 

(3)  by  amending  subdivision  (IKv)  (45 
U.S.C.  231a(d)(lKv))  to  read  as  follows: 

"(V)  the  widow  (as  defined  in  section 
216(c)  of  the  Social  Security  Act),  who  Is 


married,  or  has  been  married  after  the 
death  of  the  employee,  the  widower  (as  de- 
fined in  section  216(g)  of  the  Social  Security 
Act)  who  is  married,  or  has  been  married 
after  the  death  of  the  employee,  the  surviv- 
ing divorced  wife  (as  defined  in  section 
216(d)  of  the  Social  Security  Act),  the  sur- 
viving divorced  husband  (as  defined  in  sec- 
tion 216(d)  of  the  Social  Security  Act),  the 
surviving  divorced  mother  (as  defined  In  sec- 
tion 216(d)  of  the  Social  Security  Act),  and 
the  surviving  divorced  father  (as  defined  in 
section  216(d)  of  the  Social  Security  Act)  if 
such  widow,  widower,  surviving  divorced 
wife,  surviving  divorced  husband,  surviving 
divorced  mother,  or  surviving  divorced 
father  would  have  been  entltftd  to  a  benefit 
under  section  202(e),  202(f),  or  202(g)  of  the 
Social  Security  Act  as  the  widow,  widower, 
surviving  divorced  wife,  surviving  divorced 
husband,  surviving  divorced  mother,  or  sur- 
viving divorced  father  of  the  employee  If  all 
of  the  employee's  service  as  an  employee 
after  December  31.  1936,  had  been  included 
in  the  term  employment'  as  defined  in  that 
Act.  For  the  purpose  of  this  paragraph— 

"(A)  the  references  in  section  202(eK3) 
and  202(g)(3Tof  the  Social  Security  Act  to 
an  Individual  entitled  under  section  202(f) 
of  that  Act  shall  Include  an  individual  enti- 
tled to  an  atmuity  under  paragraph  (i)  of 
this  subdivision  and  an  individual  entitled  to 
an  annuity  under  paragraph  (ii)  of  this  sub- 
division, 

"(B)  the  reference  in  section  202(fK4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(b)  of  that  Act  shall 
include  an  individual,  entitled  to  an  annuity 
under  subsection  (c)  of  this  section. 

"(C)  the  reference  In  section  202(f)(4)  of 
the  Social  Security  Act  to  an  Individual  enti- 
tled under  section  202  (e)  or  (g)  of  that  Act 
shall  Include  an  individual  entitled  to  an  an- 
nuity under  paragraph  (I)  of  this  sutxll vi- 
sion and  an  Individual  entitled  to  an  aimulty 
under  paragraph  (11)  of  this  subdivision. 

"(D)  the  reference  In  section  202(fK4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(h)  of  that  Act  shall 
include  an  Individual  entitled  to  an  annuity 
under  paragraph  (iv)  of  this  subdivision, 

••(E)  the  reference  In  section  202(fH4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(d)  of  that  Act  shall 
include  an  individual  entitled  to  an  aimuity 
under  paragraph  (iii)  of  this  subdivision. 

"(P)  the  reference  In  section  202(cK3)  and 
section  202(g)(3)  of  the  Social  Security  Act 
to  an  Individual  entitled  under  section 
202(d)  or  section  202(h)  of  that  Act  shall  In- 
clude an  individual  entitled  to  an  annuity 
under  paragraph  (111)  or  paragraph  (Iv)  of 
this  subdivision,  and 

"(G)  The  references  In  section  202(gM3) 
and  section  223(a)  of  that  Act  shall  Include 
an  Individual  entitled  to  an  annuity  under 
subsection  (a>(  1 )  of  this  section.";  and 

(4)  by  amending  (2KB>  (45  U.S.C. 
231a(d)(2)(B))  to  read  as  follows:  "the  last 
month  for  which  the  widow  or  widower  was 
entitled  to  an  annuity  under  paragraph  (2) 
of  subdivision  (1)  as  the  widow  or  widower 
of  the  deceased  employee,  or". 

(c)  Section  2(e)(5)  (45  U.S.C.  231a(eK5))  of 
such  Act  Is  amended  by  Inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(d)  Section  2(fH2)  (45  U.S.C.  231a(f )(2))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband's"  after  "divorced  wife's" 
each  place  it  appears. 

(e)  Section  2(h>  (45  U.S.C.  231a(h))  of 
such  Act  is  amended  by  inserting  "or  dl- 
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vorced  husband"  after  "divorced  wife"  each 
place  it  appears. 

(f)  Section  2(a)<l)  (45  U.S.C.  231c(a)(l))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears.  „  „  „ 

(B)  Section  4(f)(2)<iii)  (45  U.S.C. 
231c<f)(2Hiii»  of  such  Act  is  amended  to 
read  as  follows: 

"(iii)  the  provisions  of  paragraphs  (i)  and 
(ii)  of  this  subdivision  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di- 
vorced father,  who  is  entitled  to  such  aruiu- 
ity  on  the  basis  of  the  provisions  o'  section 
2(dMl)(v)  of  this  Act.". 

(h)  Section  4(g)(5)  (45  U.S.C.  231c(g)(5)) 
of  such  Act  is  amended  to  read  as  follows: 

"(5)  This  subsection  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di- 
vorced father,  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(dKl)<v)of  this  Act.". 

(1)  Section  4(h)(2)  (45  U.S.C.  231c(hK2))  of 
such  Act  is  amended  by  striking  out  the 
first  sentence  thereof  and  inserting  in  lieu 
thereof  the  following:  "Subdivision  (1)  of 
thU  subsection  shall  not  apply  to  the  annu- 
ity of  a  widow,  widower,  sur^•iving  divorced 
wife,  surviving  divorced  husband,  surviving 
divorced  mother,  or  surviving  divorced 
father,  who  is  entitled  to  such  annuity  on 
the  basis  of  the  provisions  of  section 
2(d)(l)(v)of  this  Act. ". 

(j)  Section  4(i)  (45  U.S.C.  231c(i)(l))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(k)  Section  5(c)(3)  (45  U.S.C.  231d(c)(3))  of 
such  Act  is  amended— 

(1)  by  inserting  "or  husband"  after  "wife" 
each  place  it  appears  in  the  first  sentence 
thereof; 

(2)  by  striking  out  "her  care"  and  insert- 
ing In  lieu  thereof  "her  or  his  care";  and 

(3)  by  Inserting  "or  divorced  husband" 
after  "divorced  wife"  each  place  it  appears 
in  the  second  sentence  thereof. 

(1)  Section  5(c)(6)  (45  U.S.C.  231d(c)(6))  of 
such  Act  is  amended— 

(1)  by  inserting  "or  widower"  after 
"widow"; 

(2)  by  inserting  "or  he"  after  "she"  each 
place  it  appears:  and 

(3)  by  striking  out  "her  care"  and  insert- 
ing In  lieu  thereof  "her  or  his  care". 

(m)  Section  6(a)(3)  (45  U.S.C.  231e(a)(3)) 
of  such  Act  Is  amended  by  Inserting  "or  di- 
vorced husband"  after  "divorced  wife"  and 
by  Inserting  "or  divorced  husband's"  after 
"divorced  wife's". 

(n)  Section  6(bM2)  (45  U.S.C.  231e(b)(2)) 
of  such  Act  is  amended  by  inserting  "surviv- 
ing divorced  husband,"  after  "widower,"  the 
first  place  it  appears. 

(o)  SecUon  6(c)(2)  (45  U.S.C.  231e(cK2))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife". 

(p)  Section  7(b)(2)(B)  (45  U.S.C. 
331f(b)(2>(B))  of  such  Act  is  amended  by  In- 
serting "or  divorced  husband"  after  "hus- 
band". 

(q)  Section  7(bK2)(l)(B)  (45  U.S.C. 
a31f(d)(2)(lXB))  of  such  Act  Is  amended  by 
inserting  "or  divorced  husband"  after  "di- 
vorced wife". 

(r)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  annuities 
payable  for  months  after  December  1983. 


WORK  INCENTIVE  PROGRAM 

Sec  .  (a)  Section  433(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  633(a))  is  amended  by 
striking  out  all  after  the  colon  in  the  last 
sentence  thereof  and  inserting  In  lieu  there- 
of the  following:  "first,  unemployed  parents: 
second,  dependent  children  and  relatives 
who  have  atUlned  age  16  and  who  are  not 
in  school  or  engaged  in  work  or  manpower 
training:  and  third,  all  other  individuals  so 
certified.". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

TITLE  III-AMENDMENTS  TO  UNITED 
STATES  CODE 

TITLE  s 

Sec.  .  (a)  Section  2108(3)  of  title  5, 
United  States  Code,  Is  amended  by  striking 
out  subparagraphs  (P)  and  (G)  and  Insert- 
ing In  lieu  thereof  the  following: 

•(F)  any  parent  of  an  individual  who  lost 
his  or  her  life  under  honorable  conditions 
while  serving  In  the  armed  forces  during  a 
period  named  by  paragraph  (IKA)  of  this 
section,  if — 

"(1)  such  parent's  spouse  Is  totally  and 
permanently  disabled; 

"(ID  such  parent  Is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

"(iii)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;  and 

■(G)  any  parent  of  a  service-connected 
permanently  and  totally  disabled  veteran, 
If- 

"(l)  such  parent's  spouse  is  totally  and 
permanently  disabled; 

"(ID  such  parent  Is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

"(III)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;". 

(b)  Section  5561(3)(A)  of  title  4,  United 
States  Code,  is  amended  by  striking  out 
"wife"  and  Inserting  in  lieu  thereof 
"spouse". 

(c)  Section  8332(j)(l)  of  title  5.  United 
States  Code,  Is  amended  by  striking  out 
"widow"  each  place  it  appears  and  inserting 
in  lieu  thereof  "surviving  spouse". 

IMMIGRATION 

Sec.  .  (a)  The  first  sentence  of  section 
283  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1353)  Is  amended  by  striking  out 
"wives"  and  Inserting  in  lieu  thereof 
"spouses". 

(b)  Section  340  of  such  Act  (8  U.S.C.  1451) 
Is  amended— 

(1)  In  subsection  (a)  by— 

(A)  striking  out  "his  naturalization"  and 
Inserting  in  lieu  thereof  "his  or  her  natural- 
ization"; 

(B)  striking  out  "his  subversive"  and  in- 
serting in  lieu  thereof  "his  or  her  subver- 
sive"; and 

(C)  striking  out  "his  residence"  and  insert- 
ing in  lieu  thereof  "his  or  her  residence". 

(2)  In  subsection  (b)  by— 

(A)  striking  out  "his  residence'"  and  insert- 
ing in  lieu  thereof  "his  or  her  residence"; 
and 

(B)  striking  out  "upon  him", 

(3)  in  sUbsecUon  (d)  by— 

(A)  striking  out  "his  nativity"  and  insert- 
ing In  lieu  thereof  "his  or  her  nativity";  and 

(B)  striking  out  "his  petition"  and  insert- 
ing In  lieu  thereof  "his  or  her  petition"; 

(4)  In  subsection  (e)  by— 


(A)  striking  out  "his  certificate"  and  in- 
serting in  lieu  thereof  "his  or  her  certifi- 
cate"; and 

(B)  striking  out  "wife"  and  Inserting  In 
lieu  thereof  "spouse";  and 

(5)  in  subsection  (f )  by— 

(A)  striking  out  "he  may"  and  inserting  In 
lieu  thereof  "he  or  she  may '";  and 

(B)  striking  out  "his  citizenship '"  and  in- 
serting in  lieu  thereof  "his  or  her  citizen- 
ship". 

(c)  The  first  sentence  of  section  341  of 
such  Act  (8  U.S.C.  1452)  is  amended  by 
striking  out  husband""  and  inserting  in  lieu 
thereof  "spouse"'. 

(d)  Section  357  of  such  Act  (8  U.S.C.  1489) 
Is  amended— 

(1)  by  striking  out  "woman"  each  of  the 
two  places  it  appears  and  inserting  in  lieu 
thereof  "person";  and 

(2)  by  Inserting  before  "her"  each  of  the 
two  places  It  appears  "his  or"'. 

(e)  The  Act  entitled  "An  Act  to  further 
regulate  interstate  and  foreign  commerce  by 
prohibiting  the  transportation  therein  for 
immoral  purposes  of  women  and  girls,  and 
for  other  purposes",  approved  June  25,  1910 
(36  Stat.  826.  chapter  395:  8  U.S.C.  1557)  U 
amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: 'An  Act  to  further  regulate  interstate 
and  foreign  commerce  by  prohibiting  the 
transportation  therein  for  immoral  pur- 
poses of  adults  and  youths  and  tor  other 
purposes"";  and 

(2)  by  striking  out  "women  and  girls"  each 
of  the  five  places  it  appears  and  inserting  in 
lieu  thereof  "adults  and  youths  ". 

(f)  Section  1  of  tne  Act  entitled  "An  Act 
Making  appropriations  for  the  Diplomatic 
and  Consular  Service  for  the  fiscal  year 
ending  June  30.  1921 ".  approved  June  4, 
1920  (41  Stat.  750.  chapter  223;  22  U.S.C. 
214)  is  amended  by— 

(1)  inserting  "or  her"  after  his"  each 
place  It  appears;  and 

(2)  striking  out  in  the  third  sentence 
•widow""  and  inserting  in  lieu  thereof  "sur- 
viving spouse". 

(g)  Section  321  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1432)  is  amended 
In  paragraph  (3)  of  subsection  (a)  by  strik- 
ing out  "the  naturalization  of  the  mother". 

WALSH-HEALEY 

Sec.  (a)  Subsection  (d)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  provide 
conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes"  (commonly 
referred  to  as  the  Walsh-Healey  Act),  ap- 
proved June  30.  1936  (49  Stat.  2036;  41 
U.S.C.  35)  is  amended  by  striking  out  "no 
male  person  under  sixteen  years  of  age  and 
no  female  person  under  eighteen  years  of 
age""  and  inserting  in  lieu  thereof  'no  person 
under  sixteen  years  of  age"'. 

(b)  The  first  sentence  of  section  2  of  such 
Act  (49  Stat.  2037;  41  U.S.C.  36)  is  amended 
by  striking  out  "each  male  person  under  six- 
teen years  of  age  or  each  female  person 
under  eighteen  years  of  age,"'  and  inserting 
in  lieu  thereof  "each  person  under  sixteen 
years  of  age". 
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AGRICULTDRE 

Sec.  .  Section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773)  is  amended— 

(1)  by  striking  out  "of  working  mothers" 
in  the  third  sentence  of  subsection  (c)  and 
inserting  In  lieu  thereof  "from  households 
in  which  both  parents  work  or  from  single 
parent  households  in  which  the  parent 
works";  and 


(2)  by  striking  out  "his"  in  the  third  sen- 
tence of  subsection  (f )  and  inserting  in  lieu 
thereof  "the  Secretary's". 

INDIAN  AFFAIRS 

Sec.  .  The  Act  entitled  "An  Act  authoriz- 
ing appropriations  and  expenditures  for  the 
administration  of  Indian  affairs,  and  for 
other  purposes"  approved  November  2,  1921 
(42  Stat.  208,  chapter  115;  25  U.S.C.  13)  is 
amended  by  striking  out  "field  matrons.". 

Sec.  .  Section  3  of  the  Act  of  March  3. 
1875  (18  SUt.  449.  chapter  132;  25  U.S.C. 
137)  is  hereby  repealed. 

Sbc.  .  The  Act  entitled  "An  Act  in  rela- 
tion to  marriage  between  white  men  and 
Indian  women"  approved  August  9.  1888  (25 
Stat.  392;  25  U.S.C.  181  et  seq.)  is  amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  in  relation  to  marriage  be- 
tween non-Indians  and  Indians""; 

(2)  in  section  1  (25  Stat.  392;  25  U.S.C.  181) 
by- 

(A)  striking  out  "white  man "  and  insert- 
ing in  lieu  thereof  "non-Indian";  and 

(B)  striking  out  •woman"; 

(3)  by  repealing  section  2  (25  Stat.  392;  25 
U.S.C.  182);  and 

(4)  m  section  3  (25  SUt.  392:  25  U.S.C.  183) 
by- 

(A)  striking  out  "white  man"  and  Insert- 
ing in  lieu  thereof  "non-Indian";  and 

(B)  striking  out  'woman". 

Sec.  .  The  Act  of  June  7.  1897  (30  Stat. 
62,  chapter  3)  Is  amended— 

(1)  In  section  1  (30  Stat.  90,  chapter  3;  25 
U.S.C.  184)  by- 

(A)  striking  out  "white  man "'  and  Insert- 
ing in  lieu  thereof  "non-Indian"; 

(B)  striking  out  "woman""  each  place  It  ap- 
pears; 

<.C)  striking  out  'her  death"  each  place  it 
appears  and  inserting  in  lieu  thereof  ••his  or 
her  death"";  and 

(D)  striking  out  mother"  and  inserting  in 
lieu  thereof  "Indian  parent ";  and 

(2)  in  section  1  (30  Stat.  83,  chapter  3;  25 
U.S.C.  274)  by  striking  out  "girls  as  assistant 
matrons  and  Indian  boys'"  and  inserting  in 
lieu  thereof  'youths  as  dormitory  aids  and"'. 

Sec.  .  (a)  Section  3  of  the  Act  of  Septem- 
ber 21,  1959  (73  SUt.  692;  25  U.S.C.  933(c))  Is 
amended  by  striking  out  "wife"  and  insert- 
ing In  lieu  thereof  "or  her  spouse". 

(b)  Section  3(c)  of  the  Act  of  September  5, 
1962  (76  Stat.  429;  25  U.S.C.  973(c))  Is 
amended  by  striking  out  "wife"  and  Insert- 
ing in  lieu  thereof  "or  her  spouse". 

Sec.  .  310.  Section  5  of  the  Act  of  Febru- 
ary 28.  1891  (26  SUt.  795,  chapter  383:  25 
U.S.C.  371)  is  amended  by— 

(1)  striking  out  "husband  and  wife"  and 
inserting  in  lieu  thereof  '"spouses";  and 

(2)  striking  out  "father"  and  inserting  In 
lieu  thereof  "parents". 

TRANSPORTATION 

Sec.  .  Section  1  of  the  Act  entitled  "An 
Act  to  abolish  certain  fees  for  official  serv- 
ices to  American  vessels,  and  to  amend  the 
laws  relating  to  shipping  commissioners, 
seamen,  and  owners  of  vessels,  and  for  other 
purposes",  approved  June  19,  1886  (46 
U.S.C.  331)  is  amended  by  striking  out 
"boys"  and  inserting  In  lieu  thereof 
"youths". 

Skc.  .  Section  12  of  the  Act  entitled  "An 
Act  to  promote  the  welfare  of  American 
seamen  in  the  merchant  marine  of  the 
United  SUtes;  to  abolish  arrest  and  impris- 
onment as  a  penalty  for  desertion  and  to 
secure  the  abrogation  of  treaty  provisions  in 
relation  thereto;  and  to  promote  safety  at 
sea",  approved  March  4,  1915  (46  U.S.C.  601) 
is  amended  by  striking  out  the  first  proviso 


of  the  second  sentence  and  inserting  in  lieu 
thereof  "Prornded,  That  nothing  conUined 
in  this  or  any  preceding  section  shall  inter- 
fere with  the  order  by  any  court  regarding 
the  payment  by  any  master  or  seaman  of 
any  part  of  his  or  her  wages  for  the  support 
and  maintenance  of  his  or  her  spouse  and 
minor  children:". 

TITLE  18 

Skc.  .  (a)  Section  3056(a)  of  title  18, 
United  SUtes  Code,  Is  amended— 

(1)  In  the  first  sentence  in  the  matter 
before  the  first  semicolon  by  striking  out 
"the  members  of  his  immediate  family"  and 
inserting  in  lieu  thereof  "the  members  of 
his  or  her  immediate  family"; 

(2)  in  the  first  sentence  in  the  clause  after 
the  first  semicolon  by  striking  out  "his  wife 
during  his  lifetime,  the  person  of  a  widow  of 
a  former  President  until  her  death  or  re- 
marriage" and  inserting  in  lieu  thereof  "hU 
or  her  sptouse  during  the  former  President's 
lifetime,  the  person  of  a  surviving  spouse  of 
a  former  President  until  the  surviving 
spouse's  death  or  remarriage";  and 

(3)  In  the  first  sentence  in  the  clause  after 
the  eighth  semicolon  by  striking  out  "his 
certificate"  and  Inserting  In  lieu  thereof 
•his  or  her  certificate". 

(b)  Subsection  (b)  of  section  245  of  title 
18,  United  SUtes  Code,  is  amended  by— 

(1)  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (4)  through  (6);  and 

(2)  inserting  a  new  paragraph  after  para- 
graph (2)  to  read  as  follows: 

"(3)  any  person  because  of  such  person's 
sex.  in  violation  of  such  other  person's  right 
not  to  be  subject  to  discrimination  en  that 
account  and  because  such  other  person  Is  or 
has  been  participating,  or  in  order  to  Intimi- 
date any  person  from  participating,  in  any 
benefit  or  activity  described  In  paragraph 
(2);  or ". 

(c)  Section  1153  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  ■"carnal 
knowledge  of  any  female,  not  his  wife,  who 
has  not  attained  the  age  of  sixteen  years" 
and  inserting  in  lieu  thereof  "sexual  abuse 
of  a  minor". 

(d)(1)  Section  2032  of  title  18.  United 
States  Code.  Is  amended  by— 

(1)  striking  out  "female"  and  Inserting  In 
lieu  thereof  "person";  and 

(2)  striking  out  "wife"  and  inserting  in 
lieu  thereof  "spouse". 

(2)  The  heading  for  section  2032  of  title 
18.  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"8  2032.  Sexual  abuM  of  a  minor". 

(3)  The  Uble  of  sections  for  chapter  99  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  out  the  item  for  section  2032  and 
inserting  in  lieu  thereof  the  following: 

"2032.  Sexual  abuse  of  a  minor.". 

(c)  Sections  2198,  2424,  3286,  and  3614  of 
title  18,  United  SUtes  code,  and  all  refer- 
ences to  such  sections  including  the  items 
relating  to  such  sections  in  the  Uble  of  sec- 
tions, are  repealed. 

<f)  Section  1114  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  out  "any  offi- 
cer or  enlisted  man  of  the  Coast  Guard"  and 
inserting  in  Ueu  thereof  "any  officer  or  en- 
listed member  of  the  Coast  Guard". 

(g)  Section  2431  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "Whoever"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Any 
individual  who"; 

(3)  by  striking  out  "person"  In  the  second 
paragraph  and  inserting  in  Ueu  thereof  "In- 
dividual"; 


(3)  by  striking  out  "woman  or  girl"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"other  person"; 

(4)  by  inserting  "himself  or"  before  "her- 
self" each  place  it  appears;  and 

(5)  by  striking  out  "her"  in  the  second 
paragraph    and    inserting    In    lieu   thereof 

"such  other  person". 

(h)  Section  2422  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "Whoever"'  and  insert- 
ing in  lieu  thereof  "Any  individual  who"; 

(2)  by  striking  out  "person"  and  inserting 
in  lieu  thereof  '"Individual"; 

(3)  by  striking  out  "woman  or  girl"  each 
place  it  appears  and  inserting  In  lieu  thereof 
'•other  person";  and 

(4)  by  striking  out  "her"  and  inserting  in 
lieu  thereof  "such  other  peerson's". 

PUBLIC  LANDS 

Sec.  .  Section  2287  of  the  Revised  SUt- 
utes  (43  U.S.C.  161)  Is  amended— 

(1)  In  the  first  sentence  by  striking  out 
"E^rery  person  who  is  the  head  of  a  family, 
or  who  has"  and  inserting  in  lieu  thereof 
"Every  person  who  is  married  or  who  has 
one  or  more  dependents  or  who  has'";  and 

(2)  by  Inserting  after  "his"'  each  place  it 
appears  the  following:  "•or  her'". 

Sec.  .  Section  2290  of  the  Revised  SUt- 
utes  (43  U.S.C.  162)  is  amended  in  the 
matter  before  the  first  semicolon  by  striking 
out  "the  head  of  a  family,  or  is  over  twenty- 
one  years  of  age."  and  inserting  in  Ueu 
thereof  "Is  married,  or  has  one  or  more  de- 
pendente.  or  is  over  twenty-one  years  of 
age.". 

Sec  .  Section  2291  of  the  Revised  SUt- 
ules  (43  U.S.C.  164)  is  amended  by- 

(1)  striking  out  No  certificate  shall  be 
given  or  patent  issued  therefor  until  the  ex- 
piration of  three  years  from  the  daU  of 
such  entry:  and  if  at  the  expiration  of  such 
time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  if  he 
be  dead  his  widow,  or  in  case  of  her  death 
his  heirs  or  devisee,  or  in  case  of  a  widow 
making  such  entry  her  heirs  or  devisee.  In 
case  of  her  death,  proves  by  himself"  and 
insert  in  lieu  thereof  'No  certificate  shaU  be 
given  or  patent  Issued  therefor  until  the  ex- 
piration of  three  years  from  the  date  of 
such  entry;  and  if  at  the  expiration  of  such 
time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  If 
such  enterer  be  dead,  the  surviving  spouse, 
or  in  case  of  the  surviving  spouse's  death 
the  enUrer's  heirs  or  devisee,  or  in  case  of  a 
surviving  spouse  making  such  entry  the  sur- 
viving spouse's  heirs  or  devisee.  In  case  of 
the  surviving  spouse's  death,  proves  by  the 
enterer"; 

(2)  striking  out  "he,  she,  or  they"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"they"; 

(3)  striking  out  "entryman "  each  place  it 
appears  and  inserting  in  Ueu  thereof  '"en- 
terer"; 

(4)  In  the  second  proviso  by— 

(A)  striking  out  "date  of  his  death"  and 
insertUig  in  Ueu  thereof  "date  of  his  or  her 
death'";  and 

(B)  striking  out  "had  he  Uved"  and  insert- 
ing Ui  lieu  thereof  "had  he  or  she  Uved": 
and  (S)  in  the  third  proviso  by— 

(A)  striking  out  "area  of  his  entry"  and  In- 
serting in  lieu  thereof  "area  of  his  or  her 
entry";  and 

(B)  strUtlng  out  "by  him". 

Sk.  .  Section  3  of  the  Act  entitled  "An 
Act  for  the  reUef  of  settlers  on  pubUc 
lands",  approved  May  14,  1880  (21  SUt.  141; 
43  U.S.C.  166)  U  amended— 
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(1)  in  the  first  sentence  by— 

(A)  striking  out  "time  to  file  his"  and  In- 
serting in  lieu  thereof  "time  to  file  his  or 
her"; 

(B)  strlldng  out  "perfect  his  original 
entry"  and  inserting  in  lieu  thereof  "perfect 
original  entry"; 

(C)  striking  out  "and  his  right"  and  insert- 
ing In  Ueu  thereof  "and  the  right";  and 

(D)  striking  out  "If  he  settled"  and  Insert- 
ing to  Ueu  thereof  "If  the  settler  settled"; 

(2)  to  the  matter  before  the  first  proviso 
to  the  second  sentence  by— 

(A)  striking  out  "unmarried  woman"  and 
inserting  to  lieu  thereof  "unmarried 
person"; 

(B)  striking  out  "she"  and  inserting  to  lieu 
thereof  "the  person"; 

(C)  striking  out  "her  marriage"  and  Insert- 
tog  to  lieu  thereof  "the  marriage";  and 

(D)  striking  out  "her  right"  and  inserttog 
to  lieu  thereof  "his  or  her  right"; 

(3)  to  the  first  proviso  by  striktog  out  "she 
does  not  abandon"  and  inseritog  to  lieu 
thereof  "the  person  does  not  abandon  his 
or"; 

(4)  by  striktog  out  the  second  proviso;  and 

(5)  to  the  remaining  provisos  by— 

(A)  striktog  out  "he"  and  inserttog  to  Ueu 
thereof  "the  settler";  and 

(B)  striktog  out  "his"  both  places  it  ap- 
pears and  Inserting  to  Ueu  thereof  "his  or 
her". 

Sk.  .  The  Act  entitled  "An  Act  provid- 
ing that  the  marriage  of  a  homestead  entry- 
man  to  a  homestead  entrywoman  shall  not 
Impair  the  right  of  either  to  a  patent  after 
compliance  with  the  law  a  year,  to  apply  to 
existing  enterers",  approved  April  6,  1914 
(38  Stat.  312;  43  UJS.C.  167)  is  amended  to 
read  as  foUows: 

"The  marriage  of  one  homestead  enterer 
to  another  after  each  shaU  have  fulfilled 
the  reQUlrements  of  the  homestead  law  for 
one  year  next  precedtog  such  marriage  shall 
not  imiwlr  the  right  of  either  to  a  patent, 
but  If  they  choose  to  live  together,  they 
shall  together  elect  on  which  of  the  two  en- 
tries the  home  shaU  thereafter  be  made  and 
residence  thereon  by  both  spouses  shall  con- 
stitute a  compliance  with  the  residence  re- 
quirements upon  each  entry:  Provided,  That 
the  provisions  of  this  action  shall  apply  to 
entries  existing  on  April  6,  1914:  Provided 
further.  That  to  the  admtoistration  of  this 
section  the  term  'enterer'  shall  be  construed 
to  toclude  Iwna  fide  settlers  who  have  com- 
pUed  with  the  homestead  law  for  at  least 
one  year  next  preceding  such  marriage.". 

Sec.  .  The  Act  entitled  "An  Act  to  pro- 
vide for  certificate  of  title  to  homestead 
entry  by  a  female  American  citizen  who  has 
totermarried  with  an  alien",  approved  Octo- 
ber 17.  1914  (38  SUt.  740;  43  U.S.C.  168)  Is 
repealed. 

Sk.  .  The  Act  entitled  "An  Act  to  pro- 
vide for  issxiing  patents  for  pubUc  lands 
claimed  under  the  homestead  laws  by  de- 
serted wives",  approved  October  22,  1914  (38 
Stat.  766;  43  U.S.C.  170)  is  amended— 

(1)  to  the  matter  before  the  first  proviso 
by- 

(A)  striktog  out  "wife"  both  places  it  ap- 
pears and  InserUng  to  Ueu  thereof  "spouse"; 

(B)  striktog  out  "by  her  husband"  and  to- 
serttog  to  lieu  thereof  "by  the  enterer 
spouse":  and 

(C)  striking  out  "to  her  name"  and  insert- 
ing to  Ueu  thereof  "to  his  or  her  name";  and 

(Drstriktog  out  "entryman"  and  inserting 
to  Ueu  thereof  "enterer"; 
(2)  to  the  first  proviso  by— 

(A)  striking  out  "wife"  and  inserting  to 
Ueu  thereof  "deserted  spouse"; 


(B>  striktog  out  "herself"  and  inserting  to 
lieu  thereof  "such  deserted  spouse";  and 

(C)  striking  out  "her  husband"  and  insert- 
tag  to  Ueu  thereof  "the  enterer  spouse";  and 
(3)  to  the  second  proviso  by— 

(A)  striktog  out  "wife"  and  Inserting  to 
lieu  thereof  "spouse";  and 

(B)  striktog  out  "husband"  and  inserting 
to  lieu  thereof  'deserting  enterer  spouse". 

Sec.  .  The  Act  entitled  "'An  Act  for  the 
protection  of  homestead  settlers  who  enter 
the  mUltary  or  naval  service  of  the  United 
States  to  time  of  war",  approved  June  16, 
1898  (30  SUt.  473;  43  U.S.C.  240)  U  amended 
by- 

(1)  inserttog  after  "his"  each  place  it  ap- 
pears the  foUowing:  "or  her";  and 

(2)  Inserttog  after  ""he"  each  place  it  ap- 
pears ""or  she". 

Sec.  .  The  Act  entitled  ""An  Act  to  aUow 
credit  to  connection  with  homestead  entries 
to  widows  of  persons  who  served  to  certato 
Indian  wars",  approved  March  3.  1933  (47 
SUt.  1424;  43  U.S.C.  243a)  is  amended  by 
striktog  out  "widow"  each  place  it  appears 
and  inserting  to  lieu  thereof  "survlvtog 
spouse". 

Sec.  .  Section  2293  of  the  Revised  SUt- 
utes  (43  U.S.C.  255)  is  amended  by— 

(1)  striktog  out  "himself"  and  Inserttog  to 
lieu  thereof  "himself  or  herself"; 

(2)  striktog  out  "he"  and  inserting  to  Ueu 
thereof  "the  person";  and 

(3)  striktog  out  ""wife"  and  inserttog  to 
Ueu  thereof  "spouse". 

Sec.  .  Section  2305  of  the  Revised  SUt- 
utes  (43  U.S.C.  272)  is  amended— 

(1)  to  the  matter  before  the  first  semi- 
colon by  addtog  after  ""he"  the  following: 
""or  she"; 

(2)  to  the  clause  after  the  first  semicolon 
by  striktog  out  ""his  homestead  for  a  period 
of  at  least  one  year  after  he  shaU  have  com- 
menced his  improvements"  and  inserttog  to 
Ueu  thereof  "his  or  her  homestead  for  a 
period  of  at  least  one  year  after  the  im- 
provements were  commenced";  and 

(3)  by  striking  out  the  proviso  and  insert- 
tog to  lieu  thereof  the  foUowing:  "Provided, 
That  to  every  case  to  which  a  settler  on  the 
public  land  of  the  United  SUtes  under  the 
homestead  laws  died  while  actually  engaged 
to  the  Army,  Navy,  or  Marine  Corps  of  the 
United  SUtes  as  private  soldier,  officer, 
seaman,  or  marine,  durtog  the  war  with 
Spato  or  the  Phllipptoe  insurrection  the  set- 
tler's survivors,  if  unmarried,  or  to  case  of 
the  survivtog  spouse's  death  or  marriage, 
then  the  mtoor  orphan  chUdren  or  their 
legal  represenUtlves,  may  proceed  forth- 
with to  make  ftoal  proof  upon  the  land  so 
held  by  the  deceased  soldier  and  settler,  and 
that  the  death  of  such  soldier  whUe  so  en- 
gaged to  the  service  of  the  United  SUtes 
shall,  to  the  administration  of  the  home- 
stead laws,  be  construed  to  be  equivalent  to 
a  performance  of  aU  requirements  as  to  resi- 
dence and  cultivation  for  the  fuU  period  of 
five  years,  and  shall  entitle  the  surviving 
spouse.  If  unmarried,  or  to  case  of  the  sur- 
vivtog spouse's  death  or  marriage,  then  the 
mtoor  orphan  chUdren  or  their  legal  repre- 
senUtlves. to  make  ftoal  proof  upon  and  re- 
ceive (jovemment  patent  for  said  land;  and 
that  upon  proof  produced  to  the  offcers  of 
the  proper  local  land  office  by  the  surviving 
spouse.  If  unmarried,  or  to  case  of  the  sur- 
vivtog spouse's  death  or  marriage,  then  the 
mtoor  orphan  children  or  their  legal  repre- 
senUtlves, that  the  applicant  for  patent  is 
the  survivtog  spouse,  if  unmarried,  or  to 
case  of  the  survivtog  spouse's  death  or  mar- 
riage, the  orphan  children  or  their  legal  rep- 
resenUtlves, and  that  such  soldier,  saUor,  or 


marine  died  while  to  the  service  of  the 
United  SUtes  as  heretobefore  described,  the 
patent  for  such  land  shall  issue.". 

Sec.  .  (a)  Section  2307  of  the  Revised 
SUtutes  (43  U.S.C.  278)  is  amended  by— 

(1)  striking  out  "his  widow"  and  inserting 
to  Ueu  thereof  "the  surviving  spouse";  and 

(2)  striktog  out  "entrywoman"  and  insert- 
ing to  lieu  thereof  "enterer". 

(b)  Section  2304  of  the  Revised  SUtutes 
(43  U.S.C.  271)  is  amended  by  striking  out 
"after  locattog  his  homestead  and  filtog  his 
declaratory  sUtement  withto  which  to  make 
his  entry  and  commerce  his  settlement  and 
Improvement."  and  inserttog  to  Ueu  thereof 
"after  locattog  a  homest«ad  and  filing  a  de- 
claratory sUtement  withto  which  to  make 
entry  and  commence  settlement  and  im- 
provement of  the  land.". 

CrVIL  RELIEF  ACT 

Sec.  .  (a)  Section  503  of  the  Soldiers'  and 
SaUors'  ClvU  ReUef  Act  of  1940  (54  SUt. 
1187;  50  App.  U.S.C.  U.S.C.  App.  563)  is 
amended— 

(1)  to  subsection  (1)  by  striking  out  "his 
widow,  if  uiunarried.  or  to  the  case  of  her 
death  or  marriage,  his  mtoor  chUdren,  or  his 
or"  and  Inserttog  to  Ueu  thereof  "'the  surviv- 
ing spouse,  if  unmarried,  or  to  the  case  of 
the  survivtog  spouse's  death  or  marriage, 
the  mtoor  chUdren.  or";  and 

(2)  to  subsection  (2)  by  inserttog  after 
""he"  the  foUowtog:  '"or  she". 

(b)  Section  504  of  the  Soldiers'  and  SaU- 
ors" ClvU  ReUef  Act  of  1940  (54  SUt.  1187; 
50  U.S.C.  App.  564)  is  amended— 

(1)  by  striktog  out  "entryman"  each  place 
It  appears  and  inserttog  to  lieu  thereof  "en- 
terer"; 

(2)  by  striking  out  "his"'  each  place  it  ap- 
pears and  inserttog  to  lieu  thereof  "his  or 
her";  and 

(3)  by  strUdng  out  "he"  each  place  It  ap- 
pears and  Inserttog  to  lieu  thereof  "he  or 
she". 

(c)  Section  510  of  the  Soldiers'  and  SaU- 
ors' Civil  ReUef  Act  of  1940  (54  SUt.  1189; 
50  U.S.C.  App.  570)  is  amended— 

(1)  by  striktog  out  ""entryman"  each  place 
it  appears  and  inserttog  to  Ueu  thereof  ""en- 
terer"; 

(2)  by  striktog  out  '"his"  each  place  It  ap- 
pears and  Inserttog  in  Ueu  thereof  "his  or 
her";  and 

(3)  by  strUdng  out  "he"  each  place  it  ap- 
pears and  inserttog  to  lieu  thereof  "he  or 
she"; 

MISCELLANEOUS 

Sec.  .  Section  8  of  the  Act  of  Mareh  22, 
1882  (22  SUt.  31,  chapter  47;  48  U.S.C.  1461) 
is  repealed. 

Sec.  .  Section  604(a)(7)  of  title  28. 
United  States  Code,  U  amended  by  striking 
out  "widows"  and  inserttog  to  Ueu  thereof 
"survivtog  spouses". 

Sec.  .  Section  2  of  the  Act  of  August  16, 
1941  (55  SUt.  623  chapter  357;  42  U.S.C. 
1652)  is  amended  to  subsection  (b)  by— 

(1)  striktog  out  "surviving  wife"  the  first 
place  it  appears  and  inserting  to  Ueu  thereof 
'"the  survivtog  spouse"'; 

(2)  striking  out  "surviving  wife"  the 
second  place  It  appears  and  inserttog  to  lieu 
thereof  ""survivtog  spouse";  and 

(3)  striking  out  ""his  option"  and  inserting 
to  Ueu  thereof  "his  or  her  option". 

Sec.  .  (a)  Section  1981  of  the  Revised 
SUtutes  (42  U.S.C.  1986)  Is  amended  by— 

(I)  strlldng  out  "his  legal  represenUtive" 
and  inserttog  to  Ueu  thereof  ""his  or  her 
legal  represenUtive";  smd 
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(2)  striking  out  "widow"  each  place  it  ap- 
pears and  inserting  to  lieu  thereof  "surviv- 
ing spouse". 

(b)  Section  4  of  the  Act  entitled  "An  Act 
to  clarify  the  sUtus  and  benefits  of  commis- 
sioned officers  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for  other 
purposes  "  (84  SUt.  1863,  33  U.S.C.  857-4)  is 
amended— 

(1)  to  subsection  (a)  by  striking  out  "en- 
listed men"  and  inserting  to  Ueu  thereof 
"enlisted  persons";  and 

(2)  to  subsection  (c)  by  striking  out  "their 
widows"  and  inserting  to  Ueu  thereof  "the 
surviving  spouses  of  such  members". 

(c)  Section  222  of  the  National  Housing 
Act  (12  U.S.C.  1715m),  is  amended— 

(1)  by  striking  out  '"servicemen"  each 
place  such  term  appears  and  inserting  to 
lieu  thereof  ""persons  to  the  service"; 

(2)  by  striking  out  "serviceman"  each 
place  such  term  appears  and  inserting  to 
Ueu  thereof  ""person  to  the  service";  and 

(3)  to  subsection  (g)  by— 

(A)  striktog  out  ""surviving  widow"  and  to- 
serting  to  Ueu  thereof  "surviving  spouse"; 

(B)  striktog  out  "serviceman's"  each  place 
such  term  appears  and  inserttog  to  Ueu 
thereof  "person's  to  the  service";  and 

(C)  striktog  out  "'such  widow"  and  insert- 
ing to  lieu  thereof  'such  survivtog  spouse". 

(d)  Section  2  of  the  Act  of  July  5.  1946, 
commonly  known  as  the  Trademark  Act  of 
1946  (15  U.S.C.  1052).  is  amended  to  subsec- 
tion (c)  by— 

(1)  striking  out  "his  widow"  and  inserting 
to  lieu  thereof  ""the  surviving  spouse  of  such 
President";  and 

(2)  striktog  out  ""the  widow"  and  inserttog 
to  Ueu  thereof  ""such  surviving  spouse". 

(e)  Section  5572  of  the  Revised  SUtutes 
(48  U.S.C.  1413)  is  amended  to  the  first  sen- 
tence by  strUUng  out  '"his  widow,  heir,  ex- 
ecutor, or  admtoistrator"  and  inserting  to 
Ueu  thereof  ""the  surviving  spouse,  heir,  ex- 
ecutor, or  administrator  of  the  discoverer". 

(f)  Section  5574  of  the  Revised  SUtutes 
(48  U.S.C.  1415)  is  amended  to  the  second 
sentence  by  striking  out  "his  widow,  heir, 
executor,  admtoistrator,  or  assigns"  and  to- 
sertlng  in  Ueu  thereof  ""the  surviving  spouse, 
heir,  executor,  administrator,  or  assigns  of 
the  discoverer". 

(g)  Section  5577  of  the  Revised  SUtues  (48 
U.S.C.  1418)  is  amended  by  striking  out  "his 
widow,  heir,  executor,  administrator,  or  as- 
signs" and  inserttog  to  lieu  thereof  "the  sur- 
viving spouse,  heir,  executor,  administrator, 
or  assigns  of  the  discoverer". 

SAINT  ELIZABETHS  HOSPITAL 

Sec.  .  (a)  Section  4839  of  the  Revised 
SUtues  (24  U.S.C.  165)  is  amended— 

(1)  by  striktog  out  "he"  each  place  it  ap- 
pears to  the  second  sentence; 

(2)  by  inserttog  ""or  her"  after  "his"  to  the 
second  sentence; 

(3)  by  striking  out  "and.  to  the  case  of  a 
male  pensioner,  his  wife,  mtoor  chUdren, 
and  dependent  parents,  or,  if  a  female  pen- 
sioner, her  mtoor  chUdren,  if  any,"  to  the 
last  sentence  before  the  proviso  and  insert- 
tog in  Ueu  thereof  "and  the  spouse,  mtoor 
ChUdren,  and  dependent  parents  of  the  pen- 
sioner."; 

(4)  by  striking  out  "shaU.  if  a  female  pen- 
sioner, be  paid  to  her  mtoor  chUdren,  and. 
to  the  case  of  a  male  pensioner,  be  paid  to 
his  wife,  if  Uving;  if  no  wife  survives  him. 
then  to  his  mtoor  chUdren;  and  to  case 
there  is  no  wife"  to  the  last  sentence  before 
the  proviso  and  inserting  to  Ueu  thereof 
"shaU  be  paid  to  the  spouse  of  the  pension- 
er, if  living,  or  if  no  spouse  survives  the  pen- 


sioner, then  to  the  mtoor  children  of  the 
pensioner  and  to  case  there  is  no  spouse": 

(5)  by  inserting  "or  her"  before  '"credit  at 
said  home"  to  the  proviso; 

(6)  by  striktog  out  '"his  said  transfer'"  to 
the  proviso  and  inserting  to  lieu  thereof 
"the  transfer"; 

(7)  by  strildng  out  "be  transferred  with 
him"  to  the  proviso  and  inserting  to  Ueu 
thereof  "also  be  transferred"; 

(8)  by  strildng  out  "placed  to  his"  to  the 
proviso  and  inserting  to  Ueu  thereof  "placed 
to  the  pensioner's"; 

(9)  by  striking  out  "his  return  from  said 
hospital"  to  the  proviso  and  inserting  to  lieu 
thereof  "the  pensioner's  return  from  such 
hospital";  and 

(10)  by  inserting  "or  her"  before  ""credit  at 
said  hospital"  to  the  proviso. 

(b)  The  third  clause  of  section  4843  of  the 
Revised  SUtutes  (24  U.S.C.  191)  is  amended 
by  strildng  out  "Men"  and  inserting  to  Ueu 
thereof  "Persons'". 

ROERAL  mine  SATETT  and  health  act  op  iSTT 

Sec.  .  (a)  Section  203  of  the  Federal 
Mtoe  Safety  and  Health  Act  of  1977  (30 
U.S.C.  843)  is  amended— 

(1)  to  subsection  (a)— 

(A)  by  strildng  out  "'commencement  of  his 
employment"  to  the  second  sentence  and  to- 
sertlng  to  lieu  thereof  '"the  coounencement 
of  employment": 

(B)  by  striking  out  "'he"  the  first  place  it 
appears  to  the  second  sentence  and  Insert- 
tag  ta  Ueu  thereof  ""the  worker'"; 

(C)  by  inserttag  ""or  she"  after  "he"  the 
second  place  It  appears  ta  the  second  sen- 
tence: 

(D)  by  Inserttag  "or  her"  after  ""his"  ta 
the  fourth  sentence;  and 

(E)  by  striktog  out  "'advise  him  of  his 
rights"  ta  the  fifth  sentence  and  inserting  ta 
Ueu  thereof  "advise  the  mtaer  of  the 
mtaer's  rights"; 

(2)  ta  subsection  (b)— 

(A)  by  striking  out  "from  his  position" 
each  place  it  appears  to  paragraphs  (1)  and 
(2): 

(B)  by  striking  out  "him"  ta  paragraph  (3) 
and  tasertlng  ta  Ueu  thereof  "the  mtaer": 
and 

(C)  by  striking  out  "his"  ta  paragraph  (3); 
and 

(3)  by  striking  out  "him"  ta  the  first  sen- 
tence of  subsection  (c)  and  inserting  ta  lieu 
thereof  "the  mtaer";  and 

(4)  by  striking  out  "such  mtaer"  to  the 
first  sentence  of  subsection  (d)  and  aU  that 
foUows  through  the  end  of  the  sentence  and 
inserting  to  lieu  thereof  "such  mtoer.  with 
the  consent  of  the  surviving  spouse  or,  if 
there  is  no  such  survivtog  spouse,  then  with 
the  <x>nsent  of  the  surviving  next  of  kto.". 

(b)  Section  402  of  such  Act  (30  U.S.C.  902) 
is  amended— 
(1)  to  subsection  (a)(2)— 

(A)  by  inserttog  "or  husband"  after  "wife" 
to  the  first  sentence; 

(B)  by  striking  out  "her"  the  first  place  it 
appears  to  the  first  sentence; 

(C)  by  striktog  out  "husband"  to  the  first 
sentence  and  Inserting  to  Ueu  thereof 
"spouse"; 

(D)  by  inserting  "his  or"  before  "her" 
each  place  it  appears  (after  the  amendment 
made  by  subparagraph  (B)); 

(E)  by  inserttag  '"or  husband"  after 
"  "wife" "  ta  the  second  sentence;  and 

(P)  by  striking  out  "The  term  "wife"  also 
tacludes  a  "divorced  wife' "  ta  the  third  sen- 
tence and  taserttag  ta  Ueu  thereof  """The 
terms  "wife"  and  'husband'  also  taclude  a  'di- 
vorced wife'  and  a  "divorced  husband',  re- 
spectively."; 


(2)  ta  subsection  (e>— 

(A)  by  striking  out  "The  term  widow'  ta- 
cludes the  wife"  ta  the  first  sentence  and  ta- 
sertlng ta  lieu  thereof  ""The  terms  'widow' 
and  'widower'  taclude  the  spouse"; 

(B)  by  striktog  out  "his"  each  place  it  ap- 
pears and  inserting  to  Ueu  thereof  "the 
mtoer's"; 

(C)  by  inserting  ""or  'widower' "  after 
"  "widow" "  to  the  second  sentence; 

(D)  by  striking  out  "a  'surviving  divorced 
wife'  as  defined  to  secUon  216<dK2)  of  the 
Social  Security  Act"  to  the  third  sentence 
and  Inserting  to  Ueu  thereof  "a  'surrivinc  di- 
vorced wife'  and  a  'surviving  divorced  hus- 
band' as  deftoed  to  paragraphs  (2)  and  (5), 
respectively,  of  section  216  of  the  Social  Se- 
curity Act"; 

(E)  by  Inserting  "his  or"  before  "her" 
each  place  it  appears  to  the  third  sentence; 
and 

(F)  by  striking  out  ""Such  terms  also  to- 
eludes"  to  the  third  sentence  and  inserting 
to  lieu  thereof  "Such  terms  also  Include": 
and 

(3)  by  strUctog  out  "widow"  each  place  It 
appears  to  the  third  sentence  of  subsection 
(g)  and  inserting  to  lieu  thereof  "the 
mtoer's  widow  or  widower". 

(c)  Section  411  of  such  Act  (30  VS.C.  921) 
is  amended— 

(1)  to  subsection  (a>— 

(A)  by  striking  out  "him"  and  inserting  ta 
lieu  thereof  "the  Secretary";  and 

(B)  by  striking  out  "his";  and 

(2)  to  subsection  (c>— 

(A)  by  striking  out  ""his"  to  paragraph  (1) 
and  inserting  to  lieu  thereof  "the": 

(B)  by  striking  out  "his"  to  the  first  sen- 
tence of  paragraph  (2); 

(C)  by  striking  out  '"he"  each  place  it  ap- 
pears to  paragraph  (3)  and  inserting  to  Ueu 
thereof  ""the  mtoer": 

(D)  by  striking  out  "his"  each  place  It  ap- 
pears to  paragraph  (3)  and  each  place  it  ap- 
pears to  the  first  sentence  of  paragraph  (4); 

(E)  by  strildng  out  "widow's,"  to  the  first 
sentence  of  paragraph  (4)  (after  the  amend- 
ment made  by  subparagraph  (D))  and  to- 
serting  to  Ueu  thereof  "or  the  miner's 
widow's,  widower's": 

(F)  by  striktog  out  "he"  to  the  first  sen- 
tence of  paragraph  (4)  and  inserting  to  Ueu 
thereof  "the  mtoer": 

(G)  by  inserttog  "or  husband's"  after 
"wife's"  to  the  second  sentence  of  para- 
graph (4); 

(H)  by  strildng  out  ""he"  to  the  third  sen- 
tence of  paragraph  (4)  and  inserting  to  Ueu 
thereof  '"the  Secretary";  and 

(I)  by  striking  out  '"his"  to  the  fourth  sen- 
tence of  paragraph  (4)  and  inserttog  to  Ueu 
thereof  "such  mtoer's". 

(d)  Section  412  of  such  Act  (30  U.8.C.  922) 
is  amended— 

( 1 )  to  subsection  (a)— 

(A)  by  strildng  out  "his  widow"  to  para- 
graph (2)  and  inserting  to  Ueu  thereof  "the 
widow  or  widower"; 

(B)  by  striking  out  "he  were"  to  para- 
graph (2); 

(C)  by  strildng  out  "his"  each  place  it  ap- 
pears to  the  first  sentence  of  paragraph  (3): 

(D)  by  inserting  "or  widower"  after 
"widow"  each  place  it  appears  to  paragraph 
(3): 

(E)  by  strildng  out  "her"  to  the  first  sen- 
tence of  paragraph  (3)  and  inserting  to  Ueu 
thereof  "the  widow's  or  widower's"; 

(F)  by  striking  out  "he"  to  the  first  sen- 
tence of  paragraph  (3)  and  inserting  to  Ueu 
thereof  "'the  chUd": 

(O)  by  inserting  "or  she"  after  "he"  ta  the 
first  proviso  of  paragraph  (3); 
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(H)  by  striking  out  "his"  the  first  place  it 
appears  in  the  first  sentence  of  paragraph 

(i)  by  strilting  out  "at  the  time  of  his 
death"  each  place  it  appears  in  the  first  seii- 
tence  of  paragraph  (5)  (after  the  amend- 
ment made  by  subparagraph  (H)); 

(J)  by  striking  out  "a  widow  or  a  child 
each  place  it  appears  in  the  first  sentence  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
"a  widow,  widower,  or  chUd"; 

(K)  by  striking  out  "a  widow,  child,  or 
parent"  each  place  it  appears  In  the  first 
sentence  of  paragraph  (5)  and  inserting  m 
lieu  thereof  "a  widow,  widower,  child,  or 
parent";  ,  ^. 

(L)  by  striking  out  "at  the  time  of  his  or 
her  death"  each  place  it  appears  in  the  first 
sentence  of  paragraph  (5);  ,     ,,  i, 

(M)  by  striking  out  "a  brother  only  it  he 
is—"  in  the  fourth  sentence  of  paragraph 
(5)  and  inserting  in  lieu  thereof  "a  brother 
or  sister  only  if  the  brother  or  sister  is—"; 

(N)  by  striking  out  "who  is"  after  "(2)'  in 
paragraph  (5);  and 

(0)  by  striking  out  "him"  ui  paragraph  (6) 
and  inserting  in  lieu  thereof  "the  Secre- 
tary"; and 

(2)  by  striking  out  "his  widow,  each  place 
it  appears  in  the  first  sentence  of  subsection 
(b)  and  inserting  In  lieu  thereof  "the 
miner's  widow,  widower.". 

(e)  Section  413  of  such  Act  (30  U.S.C.  923) 
is  amended — 

(1)  in  subsection  (b)—  ,...„* 

(A)  by  striking  out  "he  uses"  in  the  first 
sentence  and  Inserting  in  lieu  thereof 
"used";  . 

(B)  by  striking  out  "his  wife's"  ui  the 
second  sentence  and  inserting  in  lieu  there- 
of "the  wife's  or  husband's";  and 

(C)  by  striking  out  ".  widow."  In  the  nmth 
sentence  and  Inserting  In  lieu  thereof  "or 
the  miner's  widow,  widower, ";  and 

(2)  by  inserting  "or  her"  after  "his  in 
subsection  (c).  .  „  „  „  „„.> 

(f )  Section  414  of  such  Act  (30  U.S.C.  924) 
Is  amended— 

( 1)  In  subsection  (a)— 

(A)  by  Inserting  "or  widower"  after 
"widow"  In  paragraph  (1); 

(B)  by  striking  out  "her  husband"  and  in- 
serting in  lieu  thereof  "the  miner  "  in  para- 
graph (1);  and 

(C)  by  striking  out  "his"  in  paragraph 
(2)(C)  and  inserting  in  lieu  thereof  "the 
claimant's";  and 

(2)  in  subsection  (e)— 

(A)  by  inserting  "widower,"  after  "widow.' 
in  the  matter  preceding  clause  ( 1);  and 

(B)  by  striking  out  "his"  in  clause  (1)  and 
inserting  in  lieu  thereof  'the  miner's". 

(g)  Section  421  of  such  Act  (30  U.S.C.  931) 
is  amended— 

(1)  by  inserting  "widowers,  after 
""widows,"  In  subsection  (a);  and 

(2)  in  subsection  (bK2)— 

(A)  by  striking  out  ""if  he  finds"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "upon  finding";  and 

(B)  by  striking  out  "by  him"  in  subpara- 
graph (F). 

LONGSRORKMEM'S  AMD  HARBOR  WORKERS 
COlfFENSATION  ACT 

Sk.  .  (a)  Section  9(b)  of  the  Longshore- 
men's and  Harbor  Workers  Compensation 
Act  (33  U.S.C.  909(b)).  is  amended  by  strik- 
ing out  •dependent". 

(b)  Section  9(c)  of  the  Longshoremen  s 
and  Harbor  Workers  Compensation  Act  (33 
use.  909(c)).  is  amended  by  striking  out 
"dependent  husband"  and  inserting  in  Ueu 
thereof  "widower". 
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(c)  Section  9(g)  of  the  Longshoremen's 
and  Harbor  Workers  Compensation  Act  (33 
U.S.C.  909(g)).  Is  amended  by  striking  out 
""wife"  each  place  it  appears  and  Inserting  In 
lieu  thereof  '"spouse". 

(d)  Section  14(j)  of  the  Longshoremen  s 
and  Harbor  Workers  Compensation  Act  (33 
U.S.C.  914(j)),  Is  amended  by- 
CD  striking  out  "during  which  he  is  enti- 
tled" and  Inserting  In  lieu  thereof  "during 
which  he  or  she  is  entitled";  and 

(2)  placing  a  period  after  "Mortality"  In 
the  second  sentence  and  striking  out  the 
rest  of  the  sentence. 

CONSERVATION 

Sec  .  The  last  proviso  of  the  subpara- 
graph entitled  "Federal  Aid  In  Wildlife  Res- 
toration "  under  the  paragraph  "Fish  and 
Wildlife  Service"  of  the  first  section  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30,  1943.  and  for 
other  purposes",  approved  July  2,  1942  (56 
Stat.  557;  16  U.S.C.  754)  is  amended  by  strik- 
ing out  "per  man  per  day"  and  Inserting  In 
lieu  thereof  "per  day". 

mSCELLANEOUS 

Sec.  .  Section  1  of  title  1.  United  SUtes 
Code,  Is  amended  by  striking  out  the  clause 
beginning  "words  importing  the  masculine 
gender"  and  inserting  in  lieu  thereof  ""words 
Importing  the  masculine  or  feminine  gender 
Include  the  other  as  well". 

BENEFITS  FOR  INTERNEES 

Sec.  .  Section  2004  of  title  50.  Appendix. 
United  States  Code,  is  amended— 

(1)  In  subsection  (d)  by— 

(A)  Inserting  "or  her"  after  "his"; 

(B)  striking  out  "husband"  each  place  It 
appears  In  paragraphs  (1).  (2)  and  (3)  and 
Inserting  In  lieu  thereof  "widower";  and 

(C)  striking  out  "husband"  In  paragraph 
(4)  and  Inserting  In  lieu  thereof  "widow, 
widower"; 

(2)  In  subsection  (f)(7)  by— 

(A)  inserting  "or  widower"  after  "widow"; 
and  ^  ,        „.  , 

(B)  inserting  "herself  or"  before  him- 
self; and 

(3)  In  subsections  (g)(4)  and  (i)(4)  by— 

(A)  inserting  "or  her"  after  "his"; 

(B)  striking  out  "husband"  in  subpara- 
graph (A)  and  inserting  in  lieu  tBSreof  "wid- 
ower"; and 

(C)  striking    out    "dependent   husband 
each  place  It  appears  In  subparagraphs  (B) 
and  (C)  and  Inserting  In  lieu  thereof  "wid- 
ower". 


SPOUSES  OF  FORMER  PRESIDENTS 

Sec.  .  The  Act  of  August  25,  1958,  as 
amended  (72  SUt.  838;  3  U.S.C.  102  Note),  is 
amended  in  subsection  (e)  by— 

(1)  striking  out  "widow"  each  place  it  ap- 
pears and  Inserting  in  Ueu  thereof  "surviv- 
ing spouse";  and 

(2)  inserting  "he  or"  before  "she' . 

TITLE  rV— EPPECnVE  DATE 
Sec.     .  Except  as  otherwise  provided,  the 
amendments  made  by  this  Act  shall  become 
effective  upon  the  date  of  enactment. 

Amendment  No.  6893 
Viz:  At  the  appropriate  place,  add  the  fol- 
lowing: 

SECTION     .  SHORT  TITLE. 

This  Amendment  may  be  cited  as  the 
""Educational  Opportunity  and  Equity  Act 
of  1983 ". 


SEC.       .    CONGRESSIONAL    FINDINGS    AND    PUR- 
POSES. 

(a)  Findings.- The  Congress  finds  that  It 
U  the  policy  of  the  United  States  to  foster 
educational  opportunity,  diversity,  and 
choice  for  all  Americans.  Therefore,  this 
Act  recognizes  that— 

(1)  pluralism  is  one  of  the  great  strengths 
of  American  society,  diversity  in  education 
is  an  important  contributor  to  that  plural- 
Ism,  and  nonpublic  schools  play  an  Indispen- 
sable role  In  making  that  diversity  possible; 

(2)  the  existence  and  availability  of  alter- 
natives to  public  education  tend  to  strength- 
en public  education  through  competition 
and  to  Improve  the  educational  opportuni- 
ties of  all  Americans; 

(3)  Americans  should  have  equal  opportu- 
nities to  choose  between  the  education  of- 
fered by  public  schools  and  available  in  pri- 
vate educational  systems  and  should  not  be 
compelled  because  of  economic  circum- 
stances to  accept  education  provided  by  gov- 
ernment-created and  government-operated 
school  systems,  and  to  force  such  a  selection 
is  an  unfair  and  unjust  discrimination 
against  persons  of  lesser  means; 

(4)  increasing  numbers  of  American  fami- 
lies are  unable  to  afford  nonpublic  school 
tuition  in  addition  to  the  State  and  local 
taxes  that  go  to  support  public  schools,  and 
tax  relief  for  nonpublic  school  tuition  ex- 
penses Is  necessary  If  American  families  are 
to  continue  to  have  a  meaningful  choice  be- 
tween public  and  private  education  at  the 
elementary  and  secondary  levels; 

(5)  tax  relief  in  the  form  of  tuition  tax 
credits  is  the  fairest  way  to  extend  a  choice 
in  education  to  a  wide  range  of  Individuals, 
tax  relief  In  the  form  of  tuition  tax  credits 
creates  the  least  possible  danger  of  interfer- 
ence In  the  lives  of  individuals  and  families 
consistent  with  achieving  these  ends,  and 
tax  relief  in  the  form  of  tuition  Ux  credits 
achieves  these  ends  with  a  minimum  of  com- 
plexity so  that  those  for  whom  the  tax 
relief  Is  intended  will  be  able  to  understand 
and  take  advantage  of  it; 

(6)  the  tax  revenue  loss  occasioned  by  a 
tuition  Ux  credit  for  a  chUd  would  be  smaU 
compared  to  the  cost  to  State  and  local  tax- 
payers of  educating  the  child  at  a  public 
school;  and 

(7)  equality  of  educational  opportunity  is 
the  policy  of  the  United  SUtes.  and  the  tax 
relief  afforded  by  this  legislation  may  not 
be  used  to  promote  racial  discrimination. 
The  Congress  finds  that  this  Act  will 
expand  opportunities  for  personal  liberty, 
diversity,  and  pluralism  that  constitute  im- 
portant strengths  of  education  in  America. 

(b)  Purpose.— The  primary  purpose  of  this 
Act  is  to  enhance  equality  of  educational  op- 
portunity, diversity,  and  choice  for  Ameri- 
cans. 
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SEC     .  CREDIT  FOR  TUITION  EXPENSES. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) Is  amended  by  Inserting  after  sec- 
tion 44H  the  f oUowing  new  section; 

"SEC  MI.  CREDIT  FOR  TUITION  EXPENSES. 

"(a)  General  Rule.— At  the  election  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  qualified  tuition  expenses  paid 
by  such  individual  during  the  taxable  year 
for  any  qualified  dependent. 

"(b)  Limitations.— 

"(1)  Maximum  dollar  amount  per  quau- 

FIKD  DKPUIUKNT. — 


"(A)  In  general.— The  amount  of  the 
credit  allowable  to  the  Uxpayer  under  sub- 
section (a)  with  respect  to  any  qualified  de- 
pendent for  any  taxable  year  shall  not 
exceed  the  applicable  amount. 

"'(B)  Applicable  amount.— For  purposes  of 
this     paragraph,     the     term     "applicable 
amount'  means  the  excess,  if  any.  of— 
"(1)  $300.  over 

"(ii)  3  percent  (6  percent  in  the  case  of  a 
married  individual  who  does  not  fUe  a  joint 
return)  of  the  amount,  if  any.  by  which  the 
adjusted  gross  income  of  the  taxpayer  for 
the  Uxable  year  exceeds  $40,000  ($20,000  in 
the  case  of  such  married  Individual). 

"(C)  Transitional  rule— For  Uxable 
years  beginning  after  December  31.  1982. 
and  before  January  1,  1985.  subparagraph 
(B)  shall  be  appliad- 

"(1)  in  taxable  years  beginning  in  1983.  by 
substituting— 

"(I)  $100'  for  $300". 
"(II)  1  percent'  for  '3  percent',  and 
"(III)  "2  percent'  for  '6  percent',  and 
"(ii)  in  taxable  years  l>eginning  in  1984.  by 
substituting— 
"(1)  $200'  for  ■$300'. 
"(II)  "2  percent'  for  '3  percent',  and 
"(III)  "4  percent'  for  '6  percent'. 
"(2)  Credit  not  to  exceed  tax  liability.- 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  Ux  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31,  39.  and  43. 
"(c)  Credit  Denied  for  Amounts  Paid  to 
Racially  Discriminatory  Institutions.— 
"(1)  Declaratory  judgment  entered.— 
"(A)  In  general.— No  credit  shall  be  al- 
lowed under  this  section  for  any  amount 
paid  to  an  educational  Institution  during 
any  taxable  year  if — 

"(I)  within  the  calendar  year  ending  with 
or  within  such  Uxable  year  or  In  any  pre- 
ceding calendar  year— 

"(I)  a  judgment  has  been  entered  by  a  dis- 
trict court  of  the  United  SUtes  under  sec- 
tion 7409  (regardless  of  whether  such  judg- 
ment is  appealed)  declaring  that  such  edu- 
cational Institution  follows  a  racially  dis- 
criminatory policy,  or 

■"(II)  an  order  by  any  United  SUtes  Court 
of  Appeals  has  been  made  which,  by  its 
terms,  requires  the  district  court  to  enter 
such  a  judgment,  and 

"'(11)  no  order  described  in  section 
7409(f)(2)  with  respect  to  such  educational 
institution  has  been  entered  which  Is  In 
effect  for  the  calendar  year  ending  with  or 
within  such  taxable  year. 
"(B)  Reversals  of  declaratory  judgments 

OR  ORDERS.- 

"(1)  In  general.— a  judgment  or  order  de- 
scribed in  subparagraph  (A)(i)  entered  in  an 
action  brought  with  respect  to  an  education- 
al Institution  shall  not  be  taken  into  ac- 
count under  subparagraph  (A)  for  any  Ux- 
able year  If.  after  all  appeals  In  such  action 
have  been  concluded  or  the  time  for  filing 
such  appeeJs  has  expired,  the  declaration 
contained  in  such  judgment,  or  required  to 
be  entered  under  the  terms  of  such  order, 
that  such  institution  has  followed  a  racially 
discriminatory  policy  is  negated  (other  than 
by  reason  of  an  order  described  in  section 
7409(f)(2)). 

"(11)  Waiver  of  limitations.— Notwith- 
standing section  6511(a)  or  any  other  period 
of  llmlUtion  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imposed  by  this  chapter  which  arises  by 
reason  of  this  subparagraph  may  be  filed  by 


any  person  at  any  time  within  the  1-year 
period  beginning  on  the  earlier  of— 

"(1)  the  date  on  which  all  appeals  with  re- 
spect to  the  judgment  or  order  described  in 
subparagraph  (A)(i)  have  been  concluded,  or 
"(II)  the  date  on  which  the  time  for  such 
appeals  has  expired. 

Sections  6511(b)  and  6514  shall  not  apply  to 
any  claim  for  credit  or  refund  filed  under 
this  subparagraph  within  such  1-year 
period. 
""(C)  Stay  of  declaratory  judgment.— 
'"(i)  In  general.— Any  judgment  or  order 
described  in  subparagraph  (A)(i)  shall  not 
be  taken  into  account  under  subparagraph 
(A)  for  any  Uxable  year  if  such  judgment  or 
order  Is  sUyed  as  of  the  close  of  such  tax- 
able year. 

"(ID  Removal  of  stay.— If  a  sUy  entered 
against  a  judgment  or  order  described  In 
subparagraph  (A)(i)  Is  vacated— 

'•(I)  this  subparagraph  shall  not  apply 
with  respect  to  such  judgment  or  order  for 
any  Uxable  year  preceding  the  taxable  year 
In  which  such  sUy  Is  vacated,  and 

"(ID  notwithstanding  any  other  provision 
of  this  title  or  of  any  other  law.  the  sUtuto- 
ry  period  for  the  assessment  of  a  deficiency 
attribuUble  to  the  disallowance  of  any 
credit  under  this  section  by  reason  of  this 
clause  shall  not  expire  before  the  date 
which  is  3  years  after  the  close  of  the  calen 
dar  year  In  which  such  sUy  is  removed. 

■"(D)  Waiver  of  limitations  if  institu- 
tion CEASES  TO  discriminate.— Notwith- 
standing section  6511(a)  or  any  other  period 
of  limiUtion  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imposed  by  this  chapter  which  arises  by 
reason  of  a  reversal  of  any  order  denying  a 
motion  under  section  7409(f)(1)(A)  may  be 
filed  by  any  person  at  any  time  within  the 
1-year  period  beginning  on  the  date  on 
which  such  reversal  is  made.  Sections 
6511(B)  and  6514  shall  not  apply  to  any 
claim  for  credit  or  refund  filed  under  this 
subparagraph  within  such  1-year  period. 
'"(2)  Required  statements.— 
"(A)  Statements  furnished  by  institu- 
tions TO  THE  secretary.— No  Credit  shall  be 
allowed  under  subsection  (a)  for  amounts 
paid  to  any  educational  Institution  during 
the  taxable  year  If  such  educational  Institu- 
tion has  not  filed  with  the  Secretary  (in 
such  manner  and  form  as  the  Secretary 
shall  by  regulation  prescribe)  within  30  days 
after  the  close  of  the  calendar  year  ending 
with  or  within  such  taxable  year  a  verified 
sUtement  which— 

■■(I)  declares  that  such  Institution  has  not 
followed  a  racially  discriminatory  policy 
during  such  calendar  year; 
■■(ID  Indicates  whether— 
■■(I)  a  declaratory  judgment  or  order  de- 
scribed In  paragraph  (l)(AMi)  has  been  en- 
tered against  such  institution  In  an  action 
brought  under  section  7409; 

■■(II)  a  sUy  against  such  judgment  or 
order  Is  in  effect;  and 

■•(III)  an  order  described  in  section 
7409(f)(2)  is  In  effect;  and 

•'(111)  attests  that  such  institution  has 
complied  with  the  requirements  of  subsec- 
tion (d)(3)(D)  during  such  calendar  year. 

■■(B)  Statements  furnished  to  taxpay- 
ers.—Except  as  otherwise  provided  by  regu- 
lations, within  30  days  after  the  close  of  the 
calendar  year  to  which  the  sUtement  de- 
scribed in  subparagraph  (A)  relates,  the 
educational  Institution  shall  furnish  a  copy 
of  such  sUtement  to  all  persons  who  paid 
tuition  expenses  to  the  institution  in  the 
calendar  year  to  which  such  sUt«ment  re- 
lates. 


■■(C)  Statements  furnished  ey  taxpayers 
to  the  secretary.— No  credit  shall  be  al- 
lowed to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  to  an  educational  institution 
during  the  taxable  year  if  the  taxpayer  does 
not  attach  to  the  return  on  which  the  tax- 
payer claims  the  credit  the  sUtement  de- 
scribed in  subparagraph  (A)  which  Is  fur- 
nished by  such  institution  for  the  calendar 
year  ending  with  or  within  such  taxable 
year  of  the  Uxpayer. 

••(3)  Enforcement  responsibility.- The 
Attorney  General  shall  have  exclusive  au- 
thority under  this  subsection  to  Investigate 
and  to  determln*  whether  an  educational 
Institution  is  following  a  racially  discrimina- 
tory policy. 

••(4)  Racially  discriminatory  pouct.— 
For  purposes  of  this  subsection— 

••(A)  In  general.— An  educational  institu- 
tion follows  a  racially  discriminatory  policy 
if  such  institution  refuses,  on  the  basis  of 
race,  to— 

■■(i)  admit  applicanU  as  students; 

••(ID  admit  students  to  the  rights,  privi- 
leges, programs,  and  activities  generally 
made  available  to  students  by  the  educa- 
tional Institution;  or 

"(ill)  allow  students  to  participate  In  Its 
scholarship,  loan,  athletic,  or  other  pro- 
grams. 

'•(B)  Quotas,  etc.— The  term  •racially  dis- 
criminatory policy'  shall  not  include  failure 
of  any  educational  institution  to  pursue  or 
achieve  any  racial  quoU.  proportion,  or  rep- 
resenUtion  in  the  student  l>ody. 

••(C)  Race.— The  term  'race'  shall  include 
color  or  national  origin. 

■•(d)  Definitions.— For  purposes  of  this 
section- 
ed)   Qualified   tuition    expenses.— The 
term  •qualified  tuition  expenses'  means  the 
excess  of— 

••(A)  the  amount  of  tuition  expenses  paid 
by  the  Uxpayer  during  the  taxable  year  to 
any  eligible  educational  institution  for  any 
qualified  dependent  of  such  Uxpayer.  over 

•'(B)  any  scholarship  or  financial  assist- 
ance paid  during  such  taxable  year  to  such 
qualified  dependent  or  to  the  Uxpayer  with 
respect  to  such  qualified  dependent. 

"(2)  Qualified  dependent.- The  term 
•qualified  dependent'  means  any  individ- 
ual- 
'  "(A)  who  Is  a  dependent  of  the  taxpayer 
(other  than  an  individual  described  in  para- 
graph (4).  (5).  (7).  or  (8)  of  section  152(a)). 

••(B)  who  has  not  attained  20  years  of  age 
at  the  close  of  the  taxable  year,  and 

"(C)  with  respect  to  whom  a  deduction 
under  section  151  is  allowable  to  the  Uxpay- 
er for  the  taxable  year. 

■■(3)  Eligible  education  institution.- 
The  term  eligible  educational  Institution' 
means  an  eductional  institution— 

•■(A)  which  provides  a  full-time  program 
of  elementary  or  secondary  education; 

•■(B)  which  Is  a  privately  operated,  not-for- 
profit,  day  or  residential  school; 

■■(C)  which  is  exempt  from  taxation  under 
section  501(a)  as  an  organization  described 
In  section  501(c)(3).  Including  church-oper- 
ated schools  to  which  subsections  (a)  and 
(b)  of  section  508  do  not  apply;  and 

■'(D)  which  includes  in  any  published 
bylaws,  advertisements,  admission  applica- 
tion forms,  and  other  such  published  mate- 
rials, a  sUtement  (in  such  form  and  manner 
as  the  Secretary  may  by  regulations  pre- 
scribe) that  It  does  not  discriminate  against 
student  applicants  or  students  on  the  basis 
of  race. 
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"(4)  TumOM  BXPKWSES.— 

"(A)  In  gkhkral.— The  term  'tuition  ex- 
penses' means  tuition  and  fees  paid  for  the 
full-time  enrollment  or  attendance  of  a  stu- 
dent at  an  educational  institution,  including 
required  fees  for  courses. 

"(B)  Certaih  expenses  kxcloded.— The 
term  'tuition  expenses'  does  not  include  any 
amount  paid  for— 

"(i)  books,  supplies,  and  equipment  for 
courses  of  instruction; 

"(11)  meals,  lodging,  transporUtion.  or  per- 
sonal living  expenses; 

"(ill)  education  below  the  first-grade-level; 

"(Iv)  education  above  the  twelfth-grade 

level. 

"(5)  Scholarship  or  financial  assist- 
AHCK.-The  term  'scholarship  or  financial  as- 
sistance' means— 

"(A)   a  scholarship   or   feUowship   grant 
(within  the  meaning  of  section  117(a)(1)) 
which   is   not   includible   in   gross   income 
under  section  117; 
"(B)  an  educational  assistance  allowance 
"under  chapter  32,   34,  or  35  of  title  38. 
United  States  Code;  or 
"(C)  other  financial  assistance  which— 
"(1)  is  for  educational  expenses,  or  attrib- 
utable to  attendance  at  an  educational  Insti- 
tution, and 

"(11)  is  exempt  from  income  taxation  by 
any  law  of  the  United  SUtes  (other  than  a 
gift,  bequest,  devise,  or  Inheritance  within 
the  meaning  of  section  102(a)). 

"(c)  Election.— The  election  provided 
under  subsection  (a)  shall  be  made  at  such 
time  and  in  such  manner  as  the  Secretary 
shall  by  regvilations  prescribe.". 

(b)  Disclosure  op  Inpormation  to  Attor- 
ney General.— Subsection  (h)  of  section 
6103  of  such  Code  (relating  to  disclosure  to 
certain  Federal  officers  and  employees  for 
tax  administration  purposes)  U  amended  by 
adding  at  the  end  thereof  the  following  new 

paragraph:  

"(7)  Certain  investigations  and  proceed- 
ings rsgaxding  racially  discriminatory 
poucMS.— Upon  the  request  of  the  Attorney 
General  or  the  Secretary's  own  motion,  the 
Secretary  shall  disclose  any  return  or  return 
information  which  is  relevant  to— 

"(A)  any  investigation  conducted  by  the 
Attorney  General  under  section  441(c)  with 
regard  to  whether  an  educational  institu- 
tion is  foUowing  a  raciaUy  discriminatory 
policy  (within  the  meaning  of  section 
44I(cX4)).  or 

"(B)    any    proceeding    which    may    be 
brought  under  section  7409. 
to  any  officer  or  employee  of  the  Depart- 
ment of  Justice  who  is  directly  and  person- 
ally  involved   in  such   Investigation  or  in 
preparation  for  such  a  proceeding.", 
(c)  CoNPORMiNG  Amendments.- 
(1)  The  table  of  sections  for  subpart  A  of 
part  rV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  secUon  44H  the  following: 
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"Sec.  441.  TulUon  expenses.". 


(2)  Section  6504  of  such  Code  (relating  to 
cross  references  with  respect  to  periods  of 
limitation)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(13)  Ftor  disallowance  of  tuition  tax  cred- 
its because  of  a  declaratory  judgment  that  a 
school  foUows  a  racially  discriminatory 
policy,  see  section  441(c).". 

(3)  Section  8096(b)  of  such  Code  (defining 
income  tax  liability  for  designation  of  pay- 
ments to  the  Presidential  Election  Cam- 
paign Fund)  Is  amended  by  striking  out  all 
after  "allowable  under"  and  Inserting  in  lieu 


thereof  "subpart  A  of  part  IV  of  subchapter 
A  of  chapter  1  (other  than  section  31.  39.  or 
43)". 

SEC.      .  DECLARATORY  JUDGMENT  PROCEEDING. 

(a)  In  General.— Subchapter  A  of  chapter 
76  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  judicial  proceedings)  is  amended  by 
redesignating  section  7409  as  section  7410 
and  by  inserting  after  section  7408  the  fol- 
lowing new  section: 

•SEC.  7469.  DECLARATORY  JUDGMENT  RELATING 
TO  RACIALLY  DISCRIMINATORY  POLI- 
CIES OF  SCHOOLS. 

"(a)  In  General.— Upon  filing  of  an  appro- 
priate pleading  by  the  Attorney  General 
under  subsection  (b),  the  district  court  of 
the  United  States  for  the  district  in  which 
an  educational  institution  is  located  may 
make  a  declaration  with  respect  to  whether 
such  institution  follows  a  racially  discrimi- 
natory policy.  Any  such  declaration  shall 
have  the  force  and  effect  of  a  final  judg- 
ment of  the  district  court  and  shall  be  re- 
viewable as  such. 
"(b)  Filing  op  Pleading.— 
"(1)  In  general.— The  Attorney  General  is 
authorized  and  directed  to  seek  a  declarato- 
ry judgment  under  subsection  (a)  against 
any  educational  institution  upon— 

"(A)  receipt  by  the  Attorney  General 
within  the  previous  1-year  period  of  any  al- 
legation of  discrimination  against  such  Insti- 
tution, and 

"(B)  a  finding  by  the  Attorney  (General  of 
good  cause. 

"(2)  Allegation  op  discrimination.— For 
purposes  of  this  section,  the  term  allega- 
tion of  discrimination'  means  an  allegation 
made  In  writing  by  any  person  which  alleges 
with  specificity  that— 

"(A)  a  named  educational  Institution  has 
committed  a  racially  discriminatory  act 
against  a  named  student  applicant  or  stu- 
dent within  one  year  preceding  the  date  on 
which  such  allegation  is  made  to  the  Attor- 
ney General,  or 

"(B)  the  educational  institution  made  a 
communication,  within  one  year  preceding 
such  date,  expressing  that  the  Institution 
follows  a  racially  discriminatory  policy. 

"(3)  Notice  op  allegations  op  discrimina- 
tion.—Upon  receipt  of  any  allegation  of  dis- 
crimination made  against  an  educational  in- 
stitution, the  Attorney  General  shall 
promptly  give  written  notice  of  such  allega- 
tion to  such  Institution. 

"(4)  Opportunity  to  comment.— Before 
any  action  may  be  filed  against  an  educa- 
tional institution  by  the  Attorney  General 
under  subsection  (a),  the  Attorney  General 
shall  give  the  Institution  a  fair  opportunity 
to  comment  on  all  allegations  made  against 
It  and  to  show  that  the  alleged  racially  dis- 
criminatory policy  does  not  exist  or  has 
been  abandoned. 

"(5)  Availability  op  certain  inpormation 
to  complainant.— 

"(A)  In  general.— If  an  aUegatlon  of  dis- 
crimination against  an  educational  Institu- 
tion Is  made  to  the  Attorney  CJeneral  and 
the  Attorney  General— 

"(1)  declines  to  bring  an  action  under  sub- 
section (a)  against  such  Institution,  or 

"(11)  enters  Into  a  settlement  agreement 
with  such  institution  under  subsection  (d) 
before  such  an  action  is  brought, 
the  Attorney  CJeneral  shall  make  avaUable 
to  the  person  who  made  such  allegation  the 
information  upon  which  the  Attorney  Gen- 
eral based  the  decision  not  to  bring  such  an 
action  or  to  enter  into  such  settlement  agree- 
ment. The  Attorney  General  shall  promptly 
give  written  notice  to  such  person  that  such 
information  is  avaUable  for  his  inspection. 


"(B)  Privacy  laws.— Nothing  In  this  para- 
graph shall  be  construed  to  authorize  or  re- 
quire the  Attorney  General  to  disclose  any 
information  if  such  disclosure  would  violate 
any  applicable  SUte  or  Federal  law  relating 
to  privacy. 

"(c)  Requirements  for  a  Finding  op  Fol- 
lowing A  Racially  Discriminatory 
Policy.— A  district  court  may  declare  that 
an  educational  institution  follows  a  racially 
discriminatory  policy  in  an  action  brought 
under  subsection  (a)  only  if  the  Attorney 
General  establishes  In  such  action  that— 

"(1)  the  Institution  has.  pursuant  to  such 
policy,  conunitted  a  racially  discriminatory 
act  against  a  student  applicant  or  student 
within  the  2  years  preceding  commence- 
ment of  such  action; 

"(2)  the  institution  has,  within  the  2  years 
preceding  commencement  of  such  action, 
made  a  communication  expressing  that  It 
follows  a  racially  discriminatory  policy 
against  student  applicants  or  students;  or 

"(3)  the  Institution  has  engaged  in  a  pat- 
tern of  conduct  Intended  to  implement  a  ra- 
cially discriminatory  policy,  and  that  some 
act  In  furtherance  of  this  pattern  of  conduct 
was  committed  within  2  years  preceding 
commencement  of  such  action. 
"(d)  Settlements.— 

"(1)  In  general.— Prior  to,  and  In  lieu  of. 
filing  an  action  under  subsection  (a),  the  At- 
torney General  may.  at  his  discretion,  enter 
into  a  settlement  agreement  with  the  educa- 
tional institution  against  which  an  allega- 
tion of  discrimination  has  been  made  If  the 
Attorney  General  finds  that  the  Institution 
has  been  acting  In  good  faith  and  has  aban- 
doned Its  racially  discriminatory  policy. 

"(2)  Violation  of  settlement  agree- 
ment.—If  the  Attorney  General  has  entered 
into  a  settlement  agreement  with  an  educa- 
tional institution  under  paragraph  (1)  and 
the  Attorney  General  finds  that  such  insti- 
tution is  in  violation  of  such  agreement,  the 
Attorney  General  may— 

"(A)  notwithstanding  subsection  (b)(lKA), 
bring  an  action  under  subsection  (a)  without 
having  received  any  allegation  of  discrimi- 
nation against  such  Institution,  or 

"(B)  bring  an  action  to  enforce  the  terms 
of  such  agreement. 

"(3)  Copy  op  settlement  agreement  to 
COMPLAINANT.— The  Attomcy  General  shall 
give  a  copy  of  any  settlement  agreement 
which  is  entered  into  with  any  educational 
Institution  under  paragraph  (1)  to  any 
person  from  whom  the  Attorney  General^ 
has  received  an  allegation  of  discrimination 
against  such  Institution. 

"(e)  Retention  of  Jurisdiction.— Any  dis- 
trict court  which  makes  a  declaration  under 
subsection  (a)  that  an  educational  institu- 
tion follows  a  racially  discriminatory  polio 
shall  retain  jurisdiction  of  such  case. 

"(f)    Discontinuance   op   Racially    Dis- 
criminatory Policy.— 
"(1)  Motion.— 

"(A)  In  general.- At  any  time  after  the 
date  which  is  1  year  after  the  date  on  which 
a  judgment  is  entered  in  an  action  brought 
under  subsection  (a)  declaring  that  an  edu- 
cational institution  follows  a  racially  dis- 
criminatory policy,  such  institution  may  fUe 
with  the  district  court  a  motion  to  modify 
such  judgment  to  include  a  declaration  that 
such  Institution  no  longer  follows  a  racially 
discriminatory  policy. 

"(B)  Affidavits.— Any  motion  filed  under 
subparagraph  (A)  shall  contain  affidavits— 

"(i)  describing  with  specificity  the  ways  in 
which  the  educational  Institution  has  aban- 
doned Its  previous  racially  discriminatory 
policy; 
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"(11)  describing  with  specificity  the  ways  in 
which  such  institution  has  taken  reasonable 
steps  to  communicate  Its  policy  of  nondis- 
crimination to  students,  to  faculty,  to  school 
administrators,  and  to  the  public  in  the  area 
it  serves; 

"(ill)  averring  that  such  Institution  has 
not,  during  the  preceding  year— 

"(I)  committed  a  raciaUy  discriminatory 
act  against  a  student  applicant  or  student 
pursuant  to  a  racially  discriminatory  policy; 

"(II)  made  a  communication  expressing 
that  it  follows  a  racially  discriminatory 
policy  against  student  applicants  or  stu- 
dents; or 

"(III)  engaged  In  a  pattern  of  conduct  In- 
tended to  Implement  a  racially  discriminato- 
ry policy,  and  committed  some  act  In  fur- 
.therance  of  this  pattern  of  conduct;  and 

"(Iv)  averring  that  such  Institution  has 
complied  with  the  requirements  of  section 
44I(d>(3KD). 

"(2)  Order.— If  a  motion  Is  made  under 
paragraph  (1).  the  district  court  shall  Issue 
an  order  modifying  the  judgment  entered  in 
the  action  to  include  a  declaration  that  the 
educational  institution  no  longer  follows  a 
racially  discriminatory  policy  unless  the  At- 
torney General  establishes  that— 

"(A)  any  affidavit  provided  by  the  Institu- 
tion under  paragraph  (1)(B)  is  false; 

"(B)  the  institution  has.  during  the  pre- 
ceding year,  conmiltted  any  act.  made  any 
communication,  or  engaged  In  any  pattern 
of  conduct  described  In  paragraph 
(l)(BKlll);or 

"(C)  the  Institution  has  not.  In  fact,  com- 
piled with  the  requirements  of  clauses  (ID 
and  (iv)  of  paragraph  (1KB). 

"(3)  Appeal  op  orders.— Any  order  of  the 
district  court  granting  or  denying  a  motion 
made  under  paragraph  ( 1 )  shall  be  reviewa- 
ble. 

"(g)  Attorneys'  Fees.— If  an  educational 
institution  prevails  In  an  action  under  this 
section,  the  court  may  award  the  institution 
costs  and  reasonable  attorneys'  fees  in  such 
action. 

"(h)  Definitions.- For  purposes  of  this 
section- 

"(1)  Racially  discriminatory  policy.— 
The  term  'racially  discriminatory  policy'  has 
the  meaning  given  to  such  term  by  section 
441(c)(4). 

"(2)  Racially  discriminatory  A<rr.— 

"(A)  In  general.— An  educational  Institu- 
tion commits  a  racially  discriminatory  act  if 
such  institution  refuses,  on  the  basis  of 
race,  to— 

"(1)  admit  any  applicant  as  a  student: 

"(11)  admit  any  student  to  the  rights,  privi- 
leges, programs,  and  activities  generally 
made  available  to  students  by  the  educa- 
tional Institution;  or 

"(ill)  allow  any  student  to  participate  In 
Its  scholarship,  loan,  athletic,  or  other  pro- 
grams. 

"(B)  Quotas,  etc.— The  term  'racially  dis- 
criminatory act'  shall  not  Include  the  fail- 
ure of  such  Institution  to  pursue  or  achieve 
any  racial  quota,  proportion,  or  representa- 
tion in  the  student  body. 

"(C)  Race.— The  term  'race'  shall  include 
color  or  national  origin. 

"(1)  Report.— Within  90  days  of  the  close 
of  each  calendar  year,  the  Attorney  General 
shall  submit  a  report  to  the  Congress  con- 
cerning the  disposition  during  such  calendar 
year  of — 

"(1)  any  allegations  of  discrimination  re- 
ceived by  the  Attorney  General,  and 

"(2)  any  actions  brought  under  this  sec- 
tion.". 

(b)  Conforming  Amendments.— 


(1)  The  table  of  sections  for  subchapter  A 
of  chapter  76  of  such  Code  (relating  to  civil 
actions  by  the  United  States)  is  amended  by 
striking  out  the  Item  relating  to  section  7409 
and  inserting  in  lieu  thereof: 

"Sec.  7409.  Declaratory  Judgment  relating 
to  racially  discriminatory  poli- 
cies of  schools. 

"Sec.  7410.  Cross  references.". 

(2)  Section  2201  of  tiUe  38.  United  SUtes 
Code  (relating  to  creation  of  declaratory 
judgment  remedy)  is  amended  by  striking 
out  "section  7428"  and  inserting:  in  Ueu 
thereof  "section  7409  or  7428". 

SEC  .  TAX  CREDITS  ARE  NOT  FEDERAL  FINAN- 
CIAL assistance. 
Tax  credits  claimed  under  section  441  of 
the  Internal  Revenue  Code  of  1954  shall  not 
constitute  Federal  financial  assistance  to 
educational  institutions  or  to  the  recipients 
of  such  credits. 

sec.     .  EFFECTIVE  DATE:  SPECIAL  RULE. 

(a)  Certification  Required.- The  amend- 
ments made  by  this  Act  shall  not  take  effect 
until  the  Attorney  General  certifies  to  the 
Secretary  of  the  Treasury  that,  pursuant 
to— 

(1)  an  Act  of  Congress  which  has  been  en- 
acted, or 

(2)  a  final  decision  of  the  United  SUtes 
Supreme  Court, 

the  Internal  Revenue  Code  of  1954  prohib- 
its the  granting  of  tax  exemption  under  sec- 
tion 501(a)  by  reason  of  section  501(c)(3)  to 
private  educational  institutions  maintaining 
a  racially  discriminatory  policy  or  practice 
as  to  students. 

(b)  Appucation  When  Certification  Is 
Made.— 

(1)  In  general.- If  the  certification  de- 
scribed in  subsection  (a)  is  made  to  the  Sec- 
retary of  the  Treasury— 

(A)  except  as  provided  in  paragraph  (2), 
the  amendments  made  by  section  3  shall 
apply  with  respect  to  expenditures  made 
after  the  date  on  which  such  certification  is 
made  to  the  Secretary  of  the  Treasury  in 
taxable  years  beginning  after  December  31. 
1982,  and  ending  after  such  date,  and 

(B)  the  amendments  made  by  section  4 
shall  take  effect  on  the  date  on  which  such 
certification  is  made  to  the  Secretary  of  the 
Treasury. 

(2)  No     APPLICATION     BEFORE     AUGUST      1, 

1983.— In  no  event  shall  the  amendments 
made  by  section  3  apply  with  respect  to  ex- 
penditures made  before  August  1. 1983. 

(c)  Estimated  Income  Tax  and  Wage 
Withholding.— 

(1)  Estimated  income  tax.— Any  credit  al- 
lowable to  any  Uxpayer  under  section  441  of 
the  Internal  Revenue  Code  of  1954  shall  not 
be  taken  Into  account  under  section  6015(d) 
In  determining  the  estimated  tax  of  such 
taxpayer  for  any  taxable  year  beginning 
before  January  1. 1984. 

(2)  Wage  withholding.— Any  credit  allow- 
able under  section  441  of  such  Code  shall 
not  be  taken  into  account  in  determining 
the  number  of  withholding  exemptions  to 
which  any  taxpayer  is  entitled  under  section 
3402  of  such  Code  with  respect  to  remunera- 
tion paid  before  January  1. 1984. 


Amendment  No.  6894 
At  the  appropriate  place,  add  the  follow- 
ing: 

That  (a)  chapter  223  of  title  18.  United 
SUtes  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"0  3505.  Elimination  of  exeliuionary  rule  n  it 

pertain*  to  the  fourth  •iiien4aMiiL 

"Evidence,  otherwise  admissible  in  a  Fed- 
eral criminal  proceeding,  shall  not  be  ex- 
cluded on  the  grounds  that  such  evidence 
was  obtained  in  violation  of  the  fourth 
amendment  to  the  United  States  Constitu- 
tion.". 

(b)  The  Uble  of  sections  for  chapter  223 
of  title  18.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  item: 

"3505.  Elimination  of  exclusionary  rule  as  It 
pertains  to  the  fourth  amend- 
ment 

Sk.  .  (a)  Title  28.  United  SUtes  Code,  is 
amended  by  adding  immediately  after  chap- 
ter 171  a  new  chapter  172  as  follows: 

"Chapter  172.— ILLEGAL  SEARCH  AND 
SEIZURE 
"Sec. 
"2691. 
■'3692. 


'2693. 


'2694. 
'2695. 
'2696. 


Definitions. 

Tort  claims;  illegal  search  and  sei- 
zure. 

Sanctions  against  investigative  or  law 
enforcement  officers;  iUegal 
search  and  seizure. 

Judgment  as  a  bar. 

Attorney  fees  and  costs. 

Applicability  of  other  tort  claims  pro- 
cedures. 
"§  2S9I.  Definitioni 

"As  used  in  this  chapter,  and  section 
1346(g>  of  this  title,  the  term— 

"'(1)  'Federal  agency'  includes  the  execu- 
tive departments,  military  departments,  in- 
dependent establishments  of  the  United 
SUtes,  and  corporations  primarily  acting  as 
instrumentalities  or  agencies  of  the  United 
SUtes,  but  does  not  Include  any  contractor 
with  the  United  SUtes;  and 

"(2)  Investigative  or  law  enforcement  offi- 
cer' means  any  officer  of  the  United  SUtes 
who  is  empowered  by  law  to  execute 
searches,  to  seize  evidence,  or  to  make  ar- 
rests for  any  violation  of  Federal  law.  or  any 
person  acting  under  or  at  the  request  of 
such  officer. 

9  2692.  Tort  dainu;  illegml  search  and  leixurc 

"(a)  The  United  SUtes  shall  be  liable  for 
any  damages  resulting  from  a  search  or  sei- 
zure conducted  by  an  investigative  or  law 
enforcement  officer,  acting  within  the  scope 
of  his  office  or  employment.  In  violation  of 
the  fourth  amendment  to  the  United  SUtes 
Constitution. 

•'(b)  Any  person  aggrieved  by  such  a  viola- 
tion may  recover  actual  damages  and  such 
punitive  damages  as  the  court  may  award 
under  subsection  (c). 

"(c)  Punitive  damages  may  be  awarded  by 
the  court,  upon  consideration  of  all  of  the 
circumstances  of  the  case,  including— 

"(1)  the  extent  of  the  investigative  or  law 
enforcement  officer's  deviation  from  per- 
missible conduct: 

"(2)  the  extent  to  which  the  violation  was 
willful,  recltless.  or  grossly  negligent: 

"(3)  the  extent  to  which  the  aggrieved 
person's  privacy  was  invaded: 

"(4)  the  extent  of  the  aggrieved  person's 
personal  injury,  both  physical  and  mental: 

"(5)  the  extent  of  any  property  damage: 
and 

"(6)  the  effect  such  an  award  would  have 
in  preventing  future  violations  of  the  fourth 
amendment  to  the  United  SUtes  Constitu- 
tion. 

"(d)  Nothwithstandlng  subsections  (b)  and 
(c).  the  recovery  of  any  person  who  Is  con- 
victed of  any  offense  for  which  evidence  of 
such  offense  was  seized  in  violation  of  the 
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fourth  amendment  to  the  United  States 
Constitution  is  limited  to  actual  physical 
personal  injury  and  to  actual  property 
damage  sustained  as  a  result  of  the  uncon- 
stitutional search  and  seizure. 

••<e)  No  judgment,  award,  compromise,  or 
settlement  of  any  action  brought  under  this 
section  shall  exceed  the  amount  of  $25,000, 
including  actual  and  punitive  damages.  The 
United  States  shall  not  be  Uable  for  interest 
prior  to  judgment. 

••(f)  Any  action  under  this  section  shall  be 
brought  within  the  period  of  limitations 
provided  in  section  2401(b)  of  this  title. 
'■§  2693.  Sanetioni  against  inve«tigmtive  or  law  en- 
forcement offker*:  illegal  ieareh  and  seizure 
"An  investigative  or  law  enforcement  offi- 
cer who  conducts  a  search  or  seizure  in  vio- 
lation of  the  fourth  amendment  to  the 
United  States  Constitution  shall  be  subject 
to  appropriate  discipline  in  the  discretion  of 
the  Federal  agency  employing  such  officer, 
if  that  agency  determines,  after  notice  and 
hearing,  that  the  office  conducted  such 
search  or  seizure  laclung  a  good  faith  belief 
that  such  search  or  seizure  was  constitution- 
al. 


CONGRESSIONAL  RECORD— SENATE 


September  29,  1984 


"§  2694.  Judgment  as  •  bar 

•The  remedy  against  the  United  SUtes 
provided  under  this  chapter  shall  be  the  ex- 
clusive civil  remedy  for  a  violation  of  the 
fourth  amendment  to  the  United  SUtes 
Constitution  by  any  investigative  or  law  en- 
forcement officer  acting  within  the  scope  of 
his  office  or  employment  whose  act  or  omis- 
sion gave  rise  to  the  claim. 
"§  2695.  Attorney  fees  and  cosU 

•In  any  action  brought  under  this  chap- 
ter, the  court  may  award  any  claimant  who 
prevails  in  such  action  reasonable  attorney 
fees,  and  other  Utigatlon  costs  reasonably 
incurred. 

"9  2696.  Applicability  of  other  tort  claim*  proce- 
dures 

■•The  procedures  provided  in  sections  2672, 
2675.  2677,  2678,  2679,  and  2680  of  this  title 
apply  to  any  action  brought  under  this 
chapter.  For  the  purposes  of  such  sections, 
any  investigative  or  law  enforcement  officer 
who  conducts  a  search  and  seizure  in  viola- 
tion of  the  fourth  amendment  to  the  Con- 
stitution shaU  be  treated  as  if  he  were  an 
■employee  of  the  govemmenf.". 

(b)  The  table  of  chapters  for  title  28, 
United  States  Code,  and  for  part  VI  of  title 
28,  United  States  Code,  are  each  amended 
by  inserting  inunediately  after  the  item  re- 
lating to  chapter  171  the  foUowlng: 

"172.  niegal  Search  and  Seizure 2691". 

SBC.  .  Section  1346  of  title  28.  United 
States  Code,  is  amended  by  adding  immedi- 
ately after  subsection  (f)  the  foUowlng  new 
subsection: 

"(g)  The  district  courts,  together  with  the 
United  SUtes  District  Court  for  the  District 
of  the  Canal  Zone,  the  United  States  Dis- 
trict for  the  Territory  of  Guam,  the  District 
Court  for  the  Northern  Mariana  Islands, 
and  the  District  Court  of  the  Virgin  Islands 
shall  have  exclusive  original  jurisdiction  of 
any  civil  action  on  a  claim  against  the 
United  States,  for  money  damages,  brought 
under  chapter  172  of  this  title.". 

Sec.  .  .(a)  Section  1402(b)  of  title  28, 
United  SUtes  Code,  is  amended  by  inserting 
after  'subsection  (b)"  the  following:  "or 
subsection  (g)".  ,    ^  „.  » 

(b)  SecUon  1504  of  title  28,  United  SUtes 
Code,  is  amended  by  striking  "section 
1346(b)"  and  inserting  in  lieu  thereof 
"under  subsection  (b)  or  subsection  (g)  of 
section  1346". 


Sec.  .  The  civil  action  against  the  United 
SUtes  provided  by  the  amendments  to  title 
28  United  States  Code,  made  by  this  Act 
shall  apply  only  to  claims  arising  on  or  after 
the  date  of  enactment  of  this  Act. 

Amemdmekt  No.  6895 
At  the  appropriate  place,  add  the  follow- 
ing: 

That  this  Amendment  may  be  cited  as  the 
"Regiilatory  Reform  Act". 

DETINITION  or  ROTi 

Sec  .  Section  551(4)  of  title  5.  United 
States  Code,  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  a  comma 
and  the  following:  '"except  that  the  term 
rule"  does  not  include  agency  sUtements  m- 
volving  a  matter  relating  to  public  property 
or  contracts  or  general  sUtements  of  policy 
of  the  Tennessee  Valley  Authority  except 
where  an  applicable  statute  requires  notice 
and  hearing  pursuant  to  this  chapter  or  the 
sUtement  to  be  made  on  the  record  after 
opportunity  for  an  agency  hearing". 

RULEMAKING 

Sec       .   Section   553   of   Utle   5.  United 
SUtes  Code,  is  amended  to  read  as  follows: 


'§  553.  Rule  making 


(a)  This  section  applies  to  every  rule 
making,  according  to  the  provisions  thereof, 
except  to  the  extent  that  there  is  involved- 

"(1)  a  matter  perUinlng  to  a  miliUry  or 
foreign  affairs  function  of  the  United 
States:  . 

"(2)  a  matter  relating  to  the  management 
and  personnel  practices  of  an  agency; 

"(3)  an  interpretive  rule,  general  state- 
ment of  policy,  or  rule  of  agency  organiza- 
tion, procedure,  or  practice,  unless  such  rule 
or  sUtement  has  general  appUcability  wid 
substantially  alters  or  creates  rights  or  obU- 
gations  of  persons  outside  the  agency;  or 

"(4)  a  rule  relating  to  the  acquisition, 
management,  or  disposal  by  an  agency  of 
real  or  personal  property  or  of  services  that 
is  promulgated  in  compliance  with  criteria 
and  procedures  established  by  the  Adminis- 
trator for  Federal  Procurement  Policy  or 
the  Administrator  of  General  Services. 

"(b)(1)  General  notice  of  proposed  rule 
making  shaU  be  published  in  the  Federal 
Register,  unless  all  persons  subject  thereto^ 
are  named  and  either  personally  served  or 
otherwise  have  actual  notice  thereof  in  ac- 
cordance with  law.  Each  notice  of  proposed 
rule  making  shall  include— 

"(A)  a  sUtement  of  the  time,  place,  and 
nature  of  public  rule  making  proceedings; 

"(B)  a  succinct  explanation  of  the  need 
for  and  specific  objectives  of  the  proposed 

rule; 

"(C)  an  explanation  of  the  specific  sUtu- 
tory  authority  under  which  the  rule  Is  pro- 
posed; ,  ^,        , 

•'(D)  the  proposed  provisions  of  the  rule; 

••(E)  a  sUtement  that  the  agency  seeks 
proposals  from  the  public  and  from  SUte 
and  local  governments  for  alternative  meth- 
ods to  accomplish  the  objectives  of  the  rule 
making  that  are  more  effective  or  less  bur- 
densome than  the  approach  used  in  the  pro- 
posed rule;  ^.     .  , 

•'(F)  a  description  of  any  data,  methodolo- 
gies reports,  studies,  scientific  evaluations, 
or  other  similar  information  on  which  the 
agency  plans  to  substantially  rely  in  the 
rule  making,  including  an  identification  of 
each  author  or  source  of  such  Information 
and  the  purposes  for  which  the  agency 
plans  to  rely  on  such  information;  and 

•■(G)  a  sUtement  specifying  where  the  file 
of  the  rule  making  proceeding  malnUined 


pursuant  to  subsection  (f)  of  this  section 
may  be  inspected  and  how  copies  of  the 
items  in  the  fUe  may  be  obUined. 

"(2)  Except  when  notice  or  hearing  is  re- 
quired by  sUtute,  a  final  rule  may  be  adopt- 
ed and  may  become  effective  without  prior 
compliance  with  the  provisions  of  this  sub- 
section and  subsections  (c)  and  (f)  of  this 

cp/*t,tOIl   if 

••(A)  the  agency  for  good  cause  finds  that 
providing  notice  and  public  procedure  there- 
on before  the  nUe  becomes  effective  is  im- 
practicable or  contrary  to  an  important 
public  interest; 

'■(B)  the  agency  publishes  the  rule  in  the 
Federal  Register  with  such  finding  and  a 
succinct  explanation  of  the  reasons  there- 
for; and  ^  . 
"(C)  the  agency  complies  with  the  provi- 
sions of  this  subsection  and  subsections  (c) 
and  (f)  of  this  section  to  the  maximum 
extent  feasible  prior  to  the  promulgation  of 
the  final  rule  and  fully  complies  with  such 
provisions  as  soon  as  reasonably  practicable 
after  the  promulgation  of  the  rule. 

"(3)  Except  when  notice  or  hearing  is  re- 
quired by  statute,  this  subsection  and  sub- 
sections (c)  and  (f)  of  this  section  do  not 
apply  to  a  rule  when  the  agency  for  good 
cause  finds  that  notice  and  public  procedure 
thereon  are  urmecessary  due  to  the  insignif- 
icant Impact  of  the  rule  and  publishes,  at 
the  time  of  publication  of  the  final  rule, 
such  finding  and  a  succinct  explanation  of 
the  reason  therefor. 

"(4)  Whenever  the  provisions  of  a  final 
rule  that  an  agency  plans  to  adopt  are  so 
different  from  the  provisions  of  the  pro- 
posed rule  that  the  original  notice  of  pro- 
posed rule  making  did  not  fairly  apprise  the 
public  of  the  Issues  ultimately  to  be  resolved 
in  the  rule  making  or  of  the  substance  of 
the  rule,  the  agency  shall  publish  in  the 
Federal  Register  a  notice  of  the  final  rule 
the  agency  plans  to  adopt,  together  with 
the  information  relevant  to  such  rule  which 
is  required  by  the  applicable  provisions  of 
this  section  and  which  has  not  previously 
been  published  in  the  Federal  Register.  The 
agency  shall  allow  a  reasonable  period  for 
comment  on  such  final  rule. 

"(c)(1)  After  providing  the  notice  required 
by  this  section,  the  agency  shall  give  inter- 
ested persons  at  least  sixty  days  to  partici- 
pate in  the  rule  making  through  the  submis- 
sion of  written  daU,  views,  or  arguments. 

"(2)  In  order  to  collect  relevant  Informa- 
tion, and  to  identify  and  elicit  full  and  rep- 
resentative public  comment  on  the  signifi- 
cant issues  of  a  particular  rule  making,  the 
agency  may  use  such  other  procedures  as 
the  agency  determines  are  appropriate,  in- 
cluding— ^  .,„ 
"(A)  the  publication  of  an  advance  notice 
of  proposed  rxile  making; 

"(B)  the  provision  of  notice,  in  forms 
which  are  more  direct  than  notice  published 
in  the  Federal  Register,  to  persons  who 
would  be  substantially  affected  by  the  pro- 
posed rule,  but  who  are  unlikely  to  receive 
notice  of  the  proposed  rule  making  through 
the  Federal  Register: 

"(C)  the  provision  of  opportunities  for 
oral  presenUtion  of  daU.  views,  informa- 
tion, or  rebuttal  arguments  at  informal 
public  hearings,  which  may  be  held  in  the 
District  of  Columbia  and  other  locations; 

"(D)  the  provision  of  summaries,  explana- 
tory materials,  or  other  technical  informa- 
tion in  response  to  public  inquiries  concern- 
ing the  issues  involved  In  the  rule  making; 

and 

"(E)  the  adoption  or  modification  of 
agency  procedural  rules  to  reduce  the  cost 


September  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


27897 


or  complexity  of  participation  in  a  rule 
making. 

The  decision  of  the  agency  to  use  or  not  to 
use  such  other  procedures  in  a  rule  making 
pursuant  to  this  paragraph  shall  not  be  sub- 
ject to  judicial  review. 

"(3KA)  The  opportunity  for  participation 
in  a  rule  making  for  a  major  rule  (as  defined 
in  section  621(4)  of  this  title)  shall  include 
the  opportunity  for  oral  presenUtion  of 
data,  views,  and  information  at  informal 
public  hearings.  Such  public  hearings- 

"(1)  may  include  an  opportunity  for  oral 
rebuttal  or  argument  where  appropriate; 
and 

"(U)  shall  include  an  opportunity  for 
direct  and  cross-examination  of  the  princi- 
pal agency  employees  or  other  persons  who 
prepared  for  the  agency  daU  on  which  the 
agency  substantially  relied  In  formulating 
the  rule,  and  of  any  other  persons  who 
present  testimony,  documents,  or  other  in- 
formation at  such  hearings,  where  other 
procedures,  such  as  the  convening  of  public 
meetings,  conferences  or  panel  discussions, 
or  the  presentation  of  staff  arguments  for 
<x>mment  and  rebuttal,  are  determined  to  be 
inadequate  for  the  resolution  of  significant 
issues  of  fact  upon  which  the  rule  is  based. 
"(B)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  because  of  a  failure  by 
the  agency  to  use  a  particular  procedure 
pursuant  to  subparagraph  (A)  of  this  para- 
graph unless— 

"(i)  an  objection  to  the  failure  to  use  such 
procedure  was  presented  to  the  agency  in  a 
timely  fashion  or  there  are  extraordinary 
circumstances  that  excuse  the  failure  to 
present  a  timely  objection;  and 

"(11)  the  court  finds  that  such  failure  sub- 
stantially precluded  a  fair  consideration  and 
informed  resolution  of  a  central  issue  of  the 
rule  making  taken  as  a  whole. 

"(4)  To  ensure  an  orderly  and  expeditious 
proceeding,  the  agency  may  establish  rea- 
sonable procedures  to  regulate  the  course  of 
informal  public  hearings  under  paragraphs 
(2)  and  (3)  of  this  subsection,  including  the 
designation  of  represenUtives  to  make  oral 
presentations  or  engage  in  direct  or  cross- 
examination  on  behalf  of  several  parties 
with  a  common  interest  in  a  rule  making. 
Transcripts  shall  be  made  of  all  such  public 
hearings. 

"(5)  An  agency  shall  publish  any  final  rule 
it  adopts  in  the  Federal  Register,  together 
with  a  concise  sUtement  of  the  basis  and 
purpose  of  the  rule  and  a  statement  of  when 
the  rule  may  become  effective.  The  sUte- 
ment of  basis  and  purpose  shall  include— 

"(A)  an  explanation  of  the  need  for,  objec- 
tives of,  and  sUtutory  authority  for  the 
rule; 

"(B)  a  discussion  of  any  significant  issues 
raised  by  the  comments  on  the  proposed 
rule,  including  a  description  of  the  reasona- 
ble alternatives  to  the  rule  proposed  by  the 
agency  and  by  Interested  persons,  and  the 
reasons  why  each  such  alternative  was  re- 
jected; and 

"(C)  an  explanation  of  how  the  factual 
conclusions  upon  which  the  rule  is  based  are 
substantially  supported  in  the  rule  making 
file  maintained  pursuant  to  subsection  (f)  of 
this  section. 

"(6)  When  rules  are  required  by  sUtute  to 
be  made  on  the  record  after  opportunity  for 
an  agency  hearing,  sections  556  and  557  of 
this  title  apply  instead  of  this  subsection. 

"(d)(1)  An  agency  shall  publish  the  final 
rule  adopted  in  the  Federal  Register  at  least 
thirty  days  before  the  effective  date  of  the 
rule.  An  agency  may  make  a  rule  effective 
in  less  than  thirty  days  after  publishing  the 


final  rule  in  the  Federal  Register  in  the  case 
of  a  rule  that  grants  or  recognizes  an  ex- 
emption or  relieves  a  restriction,  or  in  the 
case  of  a  rule  for  which  the  agency  for  good 
cause  finds  that  such  a  delay  in  the  effec- 
tive date  would  be  contrary  to  an  important 
public  interest  and  publishes  such  finding 
and  an  explanation  of  the  reasons  therefor, 
with  the  final  rule. 

"(2)  In  promulgating  a  final  rule,  the 
agency  may  not  substantially  rely  on  any 
factual  or  methodological  material  that  was 
not  placed  in  the  rule  making  file  main- 
Uined  pursuant  to  subsection  (f )  of  this  sec- 
tion in  time  to  afford  an  adequate  opportu- 
nity for  public  comment  thereon  during  the 
period  for  public  participation  in  the  rule 
making.  Notwithstanding  the  preceding  sen- 
tence, an  agency  may  rely  on  such  materi- 
al- 

"(A)  if,  in  the  case  of  material  developed 
by  or  for  the  agency,  such  material  was 
placed  in  the  rule  making  file  promptly 
upon  its  completion  and.  if  such  material  is 
of  central  relevance  to  the  rule  making,  was 
made  available  in  time  for  interested  per- 
sons to  have  an  adequate  opportunity  to 
comment  thereon; 

■'(B)  if.  in  the  case  of  material  submitted 
by  a  person  outside  the  agency,  such  materi- 
al was  placed  in  the  rule  making  file 
promptly  upon  its  receipt  by  the  agency 
and.  if  such  material  is  of  central  relevance 
to  the  rule  making,  the  agency  provided  not 
less  than  fifteen  days  for  Interested  persons 
to  comment  thereon  in  addition  to  the 
period  for  comment  provided  under  para- 
graph (1)  of  subsection  (c); 

"(C>  if  such  material  is  material  of  which 
the  agency  properly  can  take  official  notice: 
or 

"(D)  if  such  material  is  material  referred 
to  in  subsection  (f)(3)  of  this  section  and  the 
agency  has  complied  with  the  requirements 
of  that  sut>section. 

"(e)  Each  agency  shall  give  an  interested 
person  the  right  to  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule,  for  an  inter- 
preUtion  regarding  the  meaning  of  a  rule, 
and  for  a  variance  or  exemption  from  the 
terms  of  a  rule  if  the  agency  may  grant  such 
variance  or  exemption.  The  agency  shall  act 
on  such  petitions  with  reasonable  prompt- 
ness. The  response  of  the  agency  to  each 
such  petition  shall  be  in  writing  accompa- 
nied by  a  sUtement  of  reasons. 

■"(fXl)  The  agency  shall  mainUln  a  file 
for  each  rule  making  proceeding  conducted 
pursuant  to  this  section  and  shall  maintain 
a  current  index  to  such  file.  The  file  and  the 
material  excluded  from  the  file  pursuant  to 
paragraph  (2)  of  this  subsection  shall  con- 
stitute the  rule  making  record  for  purposes 
of  judicial  review.  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  the  file 
shall  be  made  available  to  the  public  begin- 
ning on  the  date  on  which  the  agency 
makes  an  initial  publication  concerning  the 
rule.  The  file  shall  include— 

'"(A)(i)  the  notice  of  proposed  rule  making 
and  any  supplement  to  or  modification  or 
revision  of  such  notice;  and 

"(ii)  any  advance  notice  of  proposed  rule 
making; 

"(B)  copies  of  all  written  comments  re- 
ceived on  the  proposed  rule; 

"(C)  a  transcript  of  any  public  hearing 
conducted  in  the  rule  making; 

•■(D)  copies,  or  an  identification  of  the 
place  at  which  copies  may  t>e  obtained,  of 
all  material  described  by  the  agency  pursu- 
ant to  subsection  (b>(l)(P)  of  this  section 
and  of  other  factual  and  methodological 
material  not  described  by  the  agency  pursu- 


ant to  such  subsection  that  piertains  directly 
to  the  rule  making  and  that  the  agency  con- 
sidered in  connection  with  the  rule  making, 
or  that  was  prepared  by  or  for  the  agency  in 
connection  with  the  rule  making; 

"(E)  any  sUtement,  description,  analysis, 
or  any  other  material  that  the  agency  is  re- 
quired to  make  public  in  connection  with 
the  rule  making,  including  any  preliminary 
or  final  regulatory  analysis  Issued  by  the 
agency  pursuant  to  chapter  6  of  this  title; 

'•(F)  copies  of  all  written  material  pertain- 
ing to  the  rule,  including  any  drafts  of  the 
proposed  and  the  final  rule,  submitted  by 
the  agency  to  the  President  or  his  designee 
directed  by  the  President  to  review  proposed 
or  final  rules  for  their  regulatory  impact; 
and 

■■(G)  a  written  explanation  of  the  specific 
reasons  for  any  significant  changes  made  by 
the  agency  in  the  drafts  of  the  proposed  or 
final  rule  which  respond  to  any  comment  re- 
ceived by  the  agency  on  the  draft  proposed 
rule,  the  proposed  rule,  the  draft  final  rule, 
or  the  final  rule,  made  by  the  President  or 
his  designee  directed  by  the  President  to 
review  proposed  or  final  rules  for  their  regu- 
latory impact. 

■'(2)  The  agency  shall  place  the  materials 
described  in  clauses  (A)  through  (H)  of  the 
last  sentence  of  paragraph  ( 1 )  in  the  file  re- 
quired by  such  paragraph  as  soon  as  practi- 
cable after  such  materials  become  available 
to  the  agency. 

•'(3)  The  file  required  by  paragr^h  (1)  of 
this  subsection  need  not  include  any  materi- 
al that  need  not  be  made  available  to  the 
public  under  section  552  of  this  title  if  the 
agency  Includes  in  such  file  a  sUtement 
that  notes  the  existence  of  such  material 
and  the  basis  upon  which  the  material  is 
exempt  from  public  disclosure  under  such 
section.  The  agency  may  not  substantially 
rely  on  any  such  material  in  formulating  a 
rule  unless  it  makes  the  substance  of  such 
material  available  for  adequate  comment  by 
interested  persons.  The  agency  may  use 
summaries,  aggregations  of  data,  or  other 
appropriate  mechanisms  so  as  to  protect  the 
confidentiality  of  such  material  to  the  maxi- 
mum extent  possible. 

•■(4)  No  court  shall  hold  unlawful  or  set 
aside  an  agency  rule  t>ecause  of  a  violation 
of  paragraph  (1)  of  this  subsection  unless 
the  court  finds  that  such  violation  has  pre- 
cluded fair  public  consideration  of  a  materi- 
al issue  of  the  rule  making  taken  as  a  whole. 
Judicial  review  of  compliance  or  noncompli- 
ance with  paragraph  (1)  of  this  sutisection 
shall  be  limited  to  review  of  action  or  inac- 
tion on  the  part  of  an  agency. 

•'(g)  Fy)r  a  period  of  one  year  after  the  ef- 
fective date  of  a  final  rule  issued  pursuant 
to  this  section,  such  rule  shall  not  substan- 
tially change  the  requirements  of  any  con- 
tract, cooperative  agreement,  or  grant  exist- 
ing on  such  effective  date  between  a  Federal 
agency  and  a  SUte  or  local  government. 
The  preceding  sentence  does  not  apply  to 
any  case  in  which  the  agency  for  good  cause 
finds  that  a  delay  in  the  effect  of  the  rule 
would  be  contrary  to  an  important  public  In- 
terest and  publishes  such  finding  and  an  ex- 
planation of  the  reasons  therefor,  with  the 
final  rule. 

'•(h)  Nothing  in  this  section  authorizes  the 
use  of  appropriated  funds  available  to  any 
agency  to  pay  the  attorney's  fees  or  other 
expenses  of  persons  participating  or  inter- 
vening in  agency  proceedings.". 
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MOULATORY  ACTIVITIBS:  AMALYSIS;  PRIORITIES 

AjfD  review;  report 
Sec.      .  (a)  Chapter  6  of  title  5.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

•SUBCHAPTER  II-ANALYSIS  OP 
AGENCY  PROPOSA15 


"8  £21.  Dcrinition« 

For  purposes  of  this  subchapter  and  sub- 
chapters III  and  rv  of  this  chapter: 

"(I)  The  term  agency'  has  the  same 
meaning  as  in  section  551(1)  of  this  title. 

'•(2)  The  term  'person'  has  the  same 
meaning  as  in  section  551(2)  of  this  title. 

"(3)  The  term  rule'  has  the  same  meaning 
as  in  section  551(4)  of  this  title,  except  that 
such  term  does  not  Include— 

"(A)  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices,  services,  or  allowances  there- 
for, corporate  or  financial  structures,  reor- 
ganizations, mergers  or  acquisitions,  or  ac- 
counting practices  or  disclosures  bearing  on 
any  of  the  foregoing; 

•'(B)  a  rule  relating  to  monetary  policy 
proposed  or  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve  System; 

or 

••(C)  a  rule  Issued  by  the  Federal  EHection 
Commission  or  a  rule  Issued  by  the  Federal 
Communications  Commission  pursuant  to 
sections  312(a)(7)  and  315  of  the  Commum- 
cations  Act  of  1934. 
"(4)  The  term  major  rule'  means— 
••(A)  a  rule  or  a  group  of  closely  related 
rules  that  the  agency,  the  President,  or  the 
officer  selected  under  section  624  of  this 
title  reasonably  determines  is  likely  to  have 
an  annual  effect  on  the  economy  of 
$100,000,000  or  more  in  reasonably  quantifi- 
able direct  and  indirect  costs;  and 

•'(B)  a  rule  or  a  group  of  closely  related 
rules  that  is  otherwise  designated  a  major 
rule  by  the  agency  proposing  the  rule,  or  is 
so  designated  by  the  President,  or  by  the  of- 
ficer selected  under  section  624  of  this  title, 
on  the  ground  that  the  rule  is  likely  to 
result  in— 

"(i)  a  substantial  increase  m  costs  or 
prices  for  wage  earners,  consumers,  individ- 
ual industries,  nonprofit  organizations.  Fed- 
eral, State,  or  local  government  agencies,  or 
geographic  regions;  or 

"(ii)  significant  adverse  effecU  on  compe- 
tition, employment.  Investment,  productivi- 
ty, innovation,  the  environment,  public 
health  or  safety,  or  the  ability  of  enter- 
prises whose  principal  places  of  business  are 
in  the  United  SUtes  to  compete  in  domestic 
or  export  markets. 

For  purposes  of  subparagraph  (A)  of  this 
paragraph,  the  term  rule'  does  not  mean— 
■■(I)  a  rule  that  Involves  the  Internal  reve- 
nue laws  of  the  United  SUtes; 

"(ID  a  rule  that  authorizes  the  Introduc- 
tion Into  commerce  or  recognizes  the  mar- 
keUble  sUtus  of  a  product,  pursuant  to  sec- 
tions 408.  409(c).  and  706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act; 

"(III)  a  rule  exempt  from  notice  and 
public  procedure  pursuant  to  section  553(a) 
of  this  title;  or 

••(IV)  a  rule  relating  to  the  viability,  sU- 
blllty.  asset  powers,  or  categories  of  ac- 
counts of,  or  permissible  Interest  rate  ceil- 
ings applicable  to,  depository  institutions 
the  deposits  or  accounts  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Savings  and  Loan  In- 
surance Corporation,  or  the  Share  Insur- 
ance Fund  of  the  National  Credit  Union  Ad- 
ministration Board. 


"(5)  The  term  'benefit'  means  the  reason- 
ably identifiable  significant  benefits  and 
beneficial  effects,  including  social  and  eco- 
nomic benefits  and  effects,  that  are  expect- 
ed to  result  directly  or  indirectly  from  im- 
plemenUtion  of  a  rule  or  an  alternative  to  a 
rule.  . , 

'•(6)  The  term  'cost'  means  the  reasonably 
Identifiable  significant  costs  and  adverse  ef- 
fects. Including  social  and  economic  costs 
and  effects,  that  are  expected  to  result  di- 
rectly or  Indirectly  from  ImplemenUtion  of 
a  rule  or  an  alternative  to  a  r\ile. 


"§  622.  Regulatory  analyaia 

••(a)  Prior  to  publishing  notice  of  proposed 
rule  making  for  any  rule,  each  agency  shall 
determine  whether  the  rule  Is  or  is  not  a 
major  rule  within  the  meaning  of  section 
621(4)(A)  of  this  title  and.  if  it  is  not, 
whether  It  should  be  designated  a  major 
rule  under  section  62i(4)(B)  of  this  title. 
For  the  purpose  of  any  such  determination 
or  designation,  a  group  of  closely  related 
rules  shall  be  considered  as  one  rule.  Every 
notice  of  proposed  rule  making  shall  Include 
a  succinct  sUtement  and  explanation  of  the 
agency's  determination  of  whether  or  not 
the  rule  is  a  major  rule  within  the  meaning 
of  section  621(4)(A)  of  this  title  and,  if  ap- 
plicable, of  its  designation  as  a  major  rule 
under  section  621(4)(B)  of  this  title. 

"(b)  The  President  or  the  officer  selected 
by  the  President  under  section  624  of  this 
title  may  determine  that  a  rule  is  a  major 
rule  within  the  meaning  of  section  621(4KA) 
of  this  title  or  may  designate  a  rule  as  a 
major  rule  under  section  621(4)(B)  of  this 
title  not  later  than  thirty  days  after  the 
publication  of  the  notice  of  proposed  rule 
making  for  that  rule.  Such  determination  or 
designation  shall  be  published  in  the  Feder- 
al Register,  together  with  a  succinct  state- 
ment of  the  basis  for  the  determination  or 
designation.  The  President  or  the  officer  se- 
lected by  the  President  under  section  624  of 
this  title  may  designate  not  more  than  sev- 
enty-five rules  as  major  rules  under  section 
621(4HB)  of  this  title  in  any  fiscal  year. 

"(c)(1)  When  the  agency  publishes  a 
notice  of  proposed  rule  making  for  a  major 
rule,  the  agency  shall  issue  and  place  in  the 
rule  making  file  maintained  under  section 
553(f)  of  this  title  a  preliminary  regulatory 
analysis  and  shall  Include  in  such  notice  of 
proposed  rule  making  a  summary  of  the 
analysis.  When  the  President  or  the  officer 
selected  by  the  President  under  section  624 
of  this  title  has  published  a  determination 
or  designation  that  a  rule  is  a  major  rule 
after  the  publication  of  the  notice  of  pro- 
posed rule  making  for  that  rule,  the  agency 
shall  promptly  Issue  and  place  In  the  rule 
making  file  maintained  under  section  553(f) 
of  this  title  a  preliminary  regulatory  analy- 
sis for  the  rule  and  shaU  publish  In  the  Fed- 
eral Register  a  summary  of  such  analysis. 
Following  the  Issuance  of  a  preliminary  reg- 
ulatory analysis  under  the  preceding  sen- 
tence, the  agency  shall  give  Interested  per- 
sons an  opportunity  to  comment  thereon 
pursuant  to  section  553  of  this  title  In  the 
same  manner  as  If  the  preliminary  regula- 
tory analysis  had  been  issued  with  the 
notice  of  proposed  rule  making. 

••(2)  Each  preliminary  regulatory  analysis 
shall  contain— 

"(A)  a  succinct  description  of  the  benefits 
of  the  proposed  rule.  Including  any  benefi- 
cial effects  that  cannot  be  quantified,  and 
an  explanation  of  how  the  agency  antici- 
pates each  benefit  will  be  achieved  by  the 
proposed  rule.  Including  a  description  of  the 
persons,  classes  of  persons,  or  particular 


levels  of  (jovemment  likely  to  receive  such 
benefits; 

"(B)  a  succinct  description  of  the  costs  of 
the  proposed  rule.  Including  any  costs  that 
cannot  be  quantified,  and  an  explanation  of 
how  the  agency  anticipates  each  such  cost 
win  result  from  the  proposed  rule,  Including 
a  description  of  the  persons,  classes  of  per- 
sons, or  particular  levels  of  Govenunent 
likely  to  incur  such  costs; 

"(C)  a  succinct  description  of  reasonable 
alternatives  for  achieving  the  identified 
benefits  of  the  proposed  rule.  Including  tl- 
tematlves  that— 
"(i)  require  no  Government  action; 
"(11)  will  accommodate  differences  be- 
tween geographic  regions;  and 

"(111)  employ  performance  or  other  stand- 
ards which  permit  the  greatest  flexibility  In 
achieving  the  identified  benefits  of  the  pro- 
posed rule; 
"(D)  a  sUtement— 

"(I)  Identifying  any  source  of  funds  avail- 
able from  the  Federal  Government  to  pay 
State  and  local  governments  the  costs  In- 
curred by  such  govenunents  as  a  result  of 
the  proposed  rule;  or 

"(ID  specifying  that  the  agency  does  not 
know  of  any  such  source; 

•■(E)  In  any  case  In  which  the  proposed 
rule  Is  based  on  scientific  evaluations  or  In- 
formation, a  description  of  action  undertak- 
en by  the  agency  to  verify  the  quality,  reli- 
ability, and  relevance  of  such  scientific  eval- 
uations or  scientific  Information;  and 

••(F)  where  it  Is  not  expressly  or  by  neces- 
sary Implication  Inconsistent  with  the  provi- 
sions of  the  enabling  statute  pursuant  to 
which  the  agency  is  proposing  the  rule,  an 
explanation  of  how  the  identified  beneflU 
of  the  proposed  rule  are  likely  to  justify  the 
identified  costs  of  the  proposed  rule,  and  an 
explanation  of  how  the  proposed  rule  is 
likely  to  substantially  achieve  the  rule 
making  objectives  in  a  more  cost-effective 
manner  than  the  alternatives  to  the  pro- 
posed rule. 

"(d)(1)  When  the  agency  publishes  a  final 
major  rule,  the  agency  shall  also  issue  and 
place  in  the  rule  making  file  maintained 
under  section  553(f)  of  this  title  a  final  reg- 
ulatory analysis,  and  shall  Include  a  summa- 
ry of  the  analysis  in  the  sUtement  of  basis 
and  purpose  required  by  section  553(c)(6)  of 
this  title.  Notwithstanding  the  preceding 
sentence,  in  any  case  In  which  an  agency, 
under  section  553(b)(2)  of  this  title,  is  not 
required  to  comply  with  subsections  (b) 
through  (f)  of  section  553  of  this  title  prior 
to  the  adoption  of  a  final  rule,  an  agency  is 
not  required  to  comply  with  the  preceding 
sentence  prior  to  the  adoption  of  the  final 
rule  but  shall  comply  with  such  sentence 
when  complying  with  section  553(b)(2)(C)  of 
this  title. 

••(2)  Each  final  regulatory  analysis  shall 
contain— 

"(A)  a  description  and  comparison  of  the 
benef  Ite  and  costs  of  the  rule  and  of  the  rea- 
sonable alternatives  to  the  rule  described  in 
the  rule  making;  and 

••(B)  where  It  is  not  expressly  or  by  neces- 
sary Implication  Inconsistent  with  the  provi- 
sions of  the  enabling  statute  pursuant  to 
which  the  agency  is  acting,  a  reasonable  de- 
termination, based  upon  the  rule  making 
file  considered  as  a  whole,  that  the  benefits 
of  the  rule  justify  the  costs  of  the  rule,  and 
that  the  rule  will  substantially  achieve  the 
rule  making  objectives  In  a  more  cost-effec- 
tive manner  than  the  alternatives  described 
In  the  rule  making. 

"(eKl)  An  agency  shall  describe  the 
nature  and  extent  of  the  nonquantlfiable 
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benefits  and  coste  of  a  proposed  and  a  final 
rule  pursuant  to  this  section  In  as  precise 
and  succinct  a  manner  as  possible.  The  de- 
scription of  the  benefits  and  costs  of  a  pro- 
posed and  a  final  rule  required  under  this 
section  shall  include  a  quantification  or  nu- 
merical estimate  of  the  quantifiable  benefits 
and  costs.  Such  quantification  or  numerical 
estimate  shall  be  made  in  the  most  appro- 
priate unit  of  measurement  and  shall  speci- 
fy the  ranges  of  predictions  and  explain  the 
margins  of  error  Involved  In  the  quantifica- 
tion methods  and  in  the  estimates  used. 

"(2)  In  evaluating  and  comparing  costs 
and  benefits,  the  agency  shall  not  rely  on 
cost  or  benefit  information  submitted  by 
any  person  that  is  not  accompanied  by  daU, 
analysis,  or  other  supporting  materials  that 
would  enable  the  agency  and  other  persons 
Interested  In  the  rule  making  to  assess  the 
accuracy  and  reliability  of  such  information. 
The  agency  evaluations  of  the  relationships 
of  the  benefits  of  a  proposed  and  final  rule 
to  Its  costs  required  by  this  section  shall  be 
clearly  articulated  In  accordance  with  the 
provisions  of  this  section.  An  agency  Is  not 
required  to  make  such  evaluation  primarily 
on  a  mathematical  or  numerical  basis. 

"(f)  The  preparation  of  the  preliminary  or 
final  regulatory  analysis  required  by  this 
section  shall  only  be  performed  by  an  offi- 
cer or  employee  of  the  agency.  The  provi- 
sions of  the  preceding  sentence  do  not  pre- 
clude a  person  outside  the  agency  from 
gathering  data  or  Information  to  be  used  by 
the  agency  in  preparing  any  such  regulatory 
analysis  or  from  providing  an  explsmation 
sufficient  to  permit  the  agency  to  analyze 
such  data  or  information.  If  any  such  daU 
or  Information  is  gathered  or  explained  by  a 
person  outside  the  agency,  the  agency  shall 
specifically  identify  in  the  preliminary  or 
final  regulatory  analysis  the  daU  or  infor- 
mation gathered  or  explained  and  the 
person  who  gathered  or  explained  it,  and 
shall  describe  the  arrangement  by  which 
the  information  was  procured  by  the 
agency,  Including  the  total  amount  of  funds 
expended  for  such  procurement. 

•■(g)  The  requirements  of  this  section  do 
not  alter  the  criteria  for  rule  making  other- 
wise applicable  under  other  sUtutes. 
"§  623.  Judicial  review 

"(a)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  subchap- 
ter shall  not  be  subject  to  judicial  review 
except  according  to  the  provisions  of  this 
section. 

"(b)  Any  determination  by  the  President 
or  by  the  officer  selected  under  section  624 
of  this  title  that  a  rule  is  a  major  rule 
within  the  meaning  of  section  621(4KA)  of 
this  title,  and  any  designation  by  the  Presi- 
dent or  the  officer  selected  under  section 
624  of  this  title  that  a  rule  is  a  major  rule 
under  section  e21(4)(B)  of  this  title,  or  any 
failure  to  make  such  a  designation,  shall  not 
be  subject  to  judicial  review  In  any  manner. 
•'(c)  The  determination  of  an  agency  of 
whether  a  rule  Is  or  Is  not  a  major  rule 
within  the  meaning  of  section  621(4)(A)  of 
this  title  shall  be  set  aside  by  a  reviewing 
court  only  upon  a  clear  and  convincing 
showing  that  the  determination  Is  errone- 
ous In  light  of  the  information  available  to 
the  agency  at  the  time  It  made  the  determi- 
nation. Any  designation  by  an  agency  that  a 
rule  is  a  major  rule  under  section  621(4KB) 
of  this  title,  or  any  failure  to  make  such  a 
designation,  shall  not  be  subject  to  judicial 
review  In  any  manner. 

"(d)  Any  regulatory  analyals  prepared 
under  section  622  of  this  title  shall  not  be 
subject  to  judicial  consideration  separate  or 


apart  from  review  of  the  rule  to  which  It  re- 
lates. When  an  action  for  Judicial  review  of 
a  rule  Is  instituted,  any  regulatory  analysis 
for  such  rule  shall  constitute  part  of  the 
whole  rule  making  record  of  agency  action 
for  the  purpose  of  judicial  review  of  the  rule 
and  shall,  to  the  extent  relevant,  be  consid- 
ered by  a  court  in  determining  the  legality 
of  the  rule. 
"S  624.  Executive  OTcnifht 

"(a)  The  President  shall  have  the  author- 
ity to  establish  procedures  for  agency  com- 
pliance with  this  subchapter  and  subchap- 
ter III  of  this  chapter.  The  President  shall 
have  the  authority  to  monitor,  review,  and 
ensure  agency  ImplemenUtion  of  such  pro- 
cedures. The  President  shall  report  annual- 
ly to  the  Congress  on  agency  compliance  or 
noncompliance  with  the  requirements  of 
this  chapter. 

"(b)  Any  procedures  esUbllshed  pursuant 
to  the  authority  granted  under  subsection 
(a)  of  this  section  shall  be  adopted  after  the 
public  has  been  afforded  an  opportunity  to 
comment  thereon,  and  shall  be  consistent 
with  the  prompt  completion  of  rule  making 
proceedings.  If  such  procedures  include 
review  of  preliminary  or  final  regulatory 
analyses  to  ensure  that  they  comply  with 
the  procedures  esUbllshed  pursuant  to  sub- 
section (a),  the  time  for  any  such  review  of 
a  preliminary  regulatory  analysis  shall  not 
exceed  thirty  days  following  the  receipt  of 
that  analysis  by  the  President  or  by  an  offi- 
cer to  whom  the  authority  granted  under 
subsection  (a)  of  this  section  has  been  dele- 
gated pursuant  to  subsection  (c)  of  this  sec- 
tion, and  the  time  for  such  review  of  a  final 
regulatory  analysis  shall  not  exceed  thirty 
days  following  the  receipt  of  that  analysis 
by  the  President  or  such  officer.  The  times 
for  each  such  review  may  be  extended  for 
good  cause  by  the  President  or  such  officer 
for  an  additional  thirty  days.  Notice  of  any 
such  extension,  together  with  a  succinct 
sUtement  of  the  reasons  therefor,  shall  be 
Inserted  In  the  rule  making  file. 

'■(c)  Thr  President  may  delegate  the  au- 
thority granted  by  subsection  (a)  of  this  sec- 
tion, in  whole  or  in  part,  to  the  Vice  Presi- 
dent or  to  an  officer  within  the  Executive 
Office  of  the  President  whose  appointment 
has  been  subject  to  the  advice  and  consent 
of  the  Senate.  Any  such  notice  with  respect 
to  a  delegation  to  the  Vice  President  shall 
conUin  a  sUtement  by  the  Vice  President 
that  the  Vice  President  will  make  every  rea- 
sonable effort  to  respond  to  congressional 
Inquiries  concerning  the  exercise  of  the  au- 
thority delegated  under  this  subsection. 
Notice  of  any  such  delegation,  or  any  revo- 
cation or  modification  thereof,  shall  be  pub- 
lished in  the  Federal  Register. 

■■(d)  The  authority  granted  under  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
rules  Issued  by  the  Nuclear  Regulatory 
Commission. 

"(e)  Any  exercise  of  the  authority  granted 
under  this  section,  or  any  failure  to  exercise 
such  authority,  by  the  President  or  by  an 
officer  to  whom  such  authority  has  been 
delegated  under  subsection  (c)  of  this  sec- 
tion, shall  not  be  subject  to  Judicial  review 
in  any  manner  under  thla  Act. 

"SUBCHAPTER  IH— REGULATORY 
PRIORITIES  AND  REVIEW 
"8  631.  Rerlcw  of  ■gcncy  mica 

"(aKlKA)  Not  later  than  nine  months 
after  the  effective  date  of  this  section,  each 
agency  shall  prepare  and  publish  in  the 
Federal  Register  a  proposed  schedule  for 
the  review,  in  accordance  with  this  section, 
of- 


"(l)  each  rule  of  the  agency  which  Is  in 
effect  on  such  effective  date  and  which.  If 
adopted  on  such  effective  date,  would  be  a 
major  rule  under  section  621(4KA)  of  this 
tlUe,  and 

"(11)  each  rule  of  the  agency  in  effect  on 
such  effective  date  (In  addition  to  the  rules 
described  in  clause  (i))  which  the  agency 
has  selected  for  review. 

■■(B)  Each  proposed  schedule  required  by 
subparagraph  (A)  shall  include— 

"(i)  a  brief  explanation  of  the  reasons  the 
agency  considers  each  rule  on  the  schedule 
to  be  such  a  major  rule  under  section 
621(aK4KA)  of  this  title  or  of  the  reasons 
why  the  agency  selected  the  rule  for  review: 
■(li)  a  date  set  by  the  agency,  in  accord- 
ance with  the  provisions  of  subsection  (bKl) 
of  this  section,  for  the  completion  of  the 
review  of  each  such  rule;  and 

■'(111)  a  sUtement  that  the  agency  requests 
comments  from  the  public  on  the  proposed 
schedule. 

■■(C)  The  agency  shall  set  a  date  to  Initiate 
review  of  each  rule  on  the  schedule  In  a 
manner  which  will  ensure  the  simultaneous 
review  of  related  items  and  which  will 
achieve  a  reasonable  distribution  of  reviews 
over  the  period  of  time  covered  by  the 
schedule. 

■■(2)  At  least  ninety  days  before  publishing 
In  the  Federal  Register  the  proposed  sched- 
ule required  under  paragraph  (1).  each 
agency  shall  make  the  proposed  schedule 
available  to  the  President,  or  to  the  Vice 
President  or  other  officer  to  whom  over- 
sight authority  has  been  delegated  under 
section  624(b)  of  this  title.  The  President  or 
that  officer  may  select  for  review  In  accord- 
ance with  this  section  any  additional  rule 
that  the  President  or  such  officer  deter- 
mines to  be  a  major  rule  under  section 
621(4KA)  of  this  title. 

"(3)  Not  later  than  one  year  after  the  ef- 
fective date  of  this  section,  each  agency 
shall  publish  in  the  Federal  Register  a  final 
schedule  for  the  review  of  the  rules  referred 
to  in  paragraphs  (1)  and  (2)  of  this  subsec- 
tion. Each  agency  shall  publish  with  the 
final  schedule  the  response  of  the  agency  to 
comments  received  concerning  the  proposed 
schedule. 

■•(b)(1)  Except  where  explicitly  provided 
otherwise  by  sUtute.  the  agency  shall,  pur- 
suant to  subsections  (c)  through  (e)  of  this 
section,  review- 

■'(A)  each  rule  on  the  schedule  promulgat- 
ed pursuant  to  subsection  (a)  of  this  section: 
■'(B)  each  major  rule  under  section  621(4) 
of  this  title  promulgated,  amended,  or  oth- 
erwise renewed  by  an  agency  after  the  date 
of  the  enactment  of  this  section:  and 

"(C)  each  rule  promulgated  after  the  date 
of  enactment  of  this  section  which  the 
President  or  the  officer  designated  by  the 
President  pursuant  to  subsection  (aK2)  of 
this  section  determines  to  be  a  major  rule 
under  section  621(4)(A>  of  this  tlUe. 
Except  where  an  extension  has  been  grant- 
ed pursuant  to  subsection  (f)  of  this  section, 
the  review  of  a  rule  required  by  this  section 
shall  be  completed  within  ten  years  after 
the  effective  date  of  this  section  or  within 
ten  years  after  the  date  on  which  the  rule  is 
promulgated,  amended,  or  renewed,  which- 
ever is  later. 

"(2)  A  rule  required  to  be  reviewed  under 
the  preceding  subsection  on  grounds  that  It 
is  a  major  rule  need  not  be  reviewed  if  the 
agency  determines  that  such  rule,  if  adopt- 
ed at  the  time  of  the  planned  review,  would 
not  be  a  major  rule  under  the  definition 
previously  applied  to  it.  When  the  acmcy 
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makes  such  a  determination.  It  shall  publish 
a  notice  and  explanation  of  the  determina- 
tion in  the  Federal  Register. 

"(c)  An  agency  shall  publish  in  the  Feder- 
al Register  a  notice  of  its  proposed  action 
under  this  section  with  respect  to  a  rule 
being  reviewed.  The  notice  shall  Include- 

"(1)  an  identification  of  the  specific  statu- 
tory authority  under  which  the  rule  was 
promulgated  and  a  statement  specifying  the 
aKencys  determination  of  whether  the  rule 
continues  to  f  uUlll  the  intent  of  Congress  in 
enacting  that  authority; 

"(2)  an  assessment  of  the  benefits  and 
cosu  of  the  rule  during  the  period  in  which 
it  has  been  in  effect; 

"(3)  an  explanation  of  the  proposed 
aoency  action  with  respect  to  the  rule;  and 
"(4)  a  statement  that  the  agency  seeks 
proposals  from  the  public  for  modifications 
or  alternatives  to  the  rule  which  may  ac- 
complish the  objectives  of  the  rule  in  a 
more  effective  or  less  burdensome  manner. 

"(d)  U  an  agency  proposes  to  repeal  or 
amend  a  rule  under  review  pursuant  to  this 
secUon.  the  agency  shall,  after  issuing  the 
notice  required  by  subsection  (c)  of  this  sec- 
tion, comply  with  the  provisions  of  this 
chapter  and  chapter  5  of  this  title  or  other 
applicable  law.  The  requiremenU  of  such 
provisions  and  related  requirements  of  law 
shall  apply  to  the  same  extent  and  in  tne 
same  manner  as  in  the  case  of  a  proposed 
agency  action  to  repeal  or  amend  a  n^e 
which  is  not  taken  pursuant  to  the  review 
required  by  this  section. 

"(e)  If  an  agency  proposes  to  renew  wltn- 
out  amendment  a  rule  under  review  pursu- 
ant to  this  section,  the  agency  shaU- 

"(1)  give  interested  persons  not  less  thMi 
sixty  days  after  the  pubUcation  of  the 
noUce  required  by  subsection  (c)  of  this  sec- 
tion to  comment  on  the  proposed  renewal; 

and 

"(2)  publish  in  the  Federal  Register  notice 
of  the  renewal  of  such  rule  and  an  explana 
tlon  of  the  continued  need  for  the  rule.  and. 
if  the  renewed  rule  is  a  major  rule  under 
section  621(4)  of  this  title,  include  with  such 
notice  an  explanation  of  the  reasonable  de- 
termination of  the  agency  that  the  rule 
compUes  with  the  provisions  of  section 
e22(dK2)(B)  of  this  title. 

"(fHl)  Any  agency;  which  for  good  cause 
finds  compliance  with  this  section  with  re- 
spect to  a  particular  rule  to  be  impracticable 
during  the  period  provided  in  subsection  (b) 
of  this  section,  may  request  the  President. 
or  the  officer  designated  by  the  President 
pursuant  to  subsection  (a)(2)  of  this  section. 
to  establish  a  period  longer  than  ten  yeare 
for  the  completion  of  the  review  of  such 
rule  The  President  or  that  officer  may 
extend  the  period  for  review  of  a  rule  to  a 
total  period  of  not  more  than  fifteen  years. 
Such  extension  shaU  be  published  In  the 
Federal  Register  with  an  explanation  of  the 
reasons  therefor. 

"(2)  An  agency  may.  with  the  concurrence 
of  the  President  or  the  officer  designated  by 
the  President  pursuant  to  subsection  (a)(2) 
of  this  section,  or  shall,  at  the  direction  of 
the  President  or  that  officer,  alter  the 
timing  of  review  of  rules  under  any  schedule 
required  by  this  section  for  the  review  oi 
rules  if  an  explanation  of  such  alteration  is 
published  In  the  Federal  Register  at  the 
time  such  alteration  is  made. 

"(g)  In  any  case  in  which  an  agency  has 
not  completed  the  review  of  a  rule  within 
the  period  prescribed  by  subsection  (b)  or 
(f)  of  this  section,  the  agency  shall  Immedi- 
ately publish  in  the  Federal  Register  a 
noUce  proposing  to  amend,  repeal,  or  renew 
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the  rule  under  subsection  (c)  of  this  section, 
and  shall  complete  proceedings  pursuant  to 
subsection  (d)  or  (e)  of  this  section  within 
one  hundred  and  eighty  days  after  the  date 
on  which  the  review  was  required  to  be  com- 
pleted under  subsecUon  (b)  or  (f )  of  this  sec- 

"(h)(1)  Agency  compliance  or  noncompli- 
ance with  the  provisions  of  subsection  (a)  of 
this  section  shaU  not  be  subject  to  Judicial 
review  in  any  manner. 

"(2)  Agency  compliance  or  noncompliance 
with  the  provisions  of  subsections  (b).  (c). 
(e)  (f).  and  (g)  of  this  section  shall  be  sub- 
ject to  judicial  review  only  pursuant  to  sec- 
tion 706(a)(1)  of  this  title. 

"(1)  Nothing  in  this  section  shaU  reUeve 
any  agency  from  its  obligation  to  respond  to 
a  petition  to  issue,  amend,  or  repeal  a  nile. 
for  an  interpretation  regarding  the  meanmg 
of  a  rule,  or  for  a  variance  or  exemption 
from  the  terms  of  a  rule,  submitted  pursu- 
ant to  section  553(e)  of  this  title. 


"§  632.  Regulatory  agenda  and  calendar 

"(a)  Each  agency  shall  publish  in  the  Fed- 
eral Register  in  April  and  October  of  each 
year  an  agenda  of  the  rules  that  the  agency 
expecte  to  propose,  promulgate,  renew,  or 
repeal  in  the  succeeding  twelve  months.  For 
each  such  rule,  the  agenda  shall  contain,  at 
a  minimum,  and  in  addition  to  any  other  In- 
formation required  by  law— 

"(1)  a  general  description  of  the  rule,  m- 
cludlng  a  citation  to  the  authority  under 
which  the  action  with  respect  to  the  rule  is 
to  be  taken,  or  a  specific  explanation  of  the 
congressional  intent  to  which  the  objectives 
of  the  rule  respond; 

"(2)  a  statement  of  whether  or  not  the 
rule  Is  or  is  expected  to  be  a  major  rule; 

"(3)  an  approximate  schedule  of  the  sig- 
nificant dates  on  which  the  agency  will  take 
action  relating  to  the  rule.  Including  the 
dates  for  any  notice  of  proposed  rule 
making,  hearing,  and  final  action  on  the 

"(4)  the  name,  address,  and  telephone 
number  of  an  agency  official  responsible  for 
answering  questions  from  the  public  con- 
cerning the  rule; 

"(5)  a  statement  specifying  whether  each 
rule  listed  on  the  previous  agenda  has  been 
published  as  a  proposed  rule,  has  been  pub- 
lished as  a  final  rule,  has  become  effective, 
has  been  repealed,  or  Is  pending  in  some 
other  status;  and 

"(6)  a  cumulative  summary  of  the  status 
of  the  rules  listed  on  the  previous  agenda  In 
accordance  with  clause  (5)  of  this  subsec- 

"(b)  The  President  or  an  officer  in  the  Ex- 
ecutive Office  of  the  President  whose  ap- 
pointment has  been  subject  to  the  advice 
and  consent  of  the  Senate  shall  publish  in 
the  Federal  Register  in  May  and  November 
of  each  year  a  Calendar  of  Federal  Regula- 
tions listing  each  of  the  major  rules  identi- 
fied in  the  regulatory  agendas  published  by 
agencies  in  the  preceding  month.  Each  rule 
listed  In  the  calendar  shall  be  accompanied 
by  a  summary  of  the  Information  relating  to 
the  rule  that  appeared  In  the  most  recent 
regulatory  agenda  In  which  the  rule  was 
Identified.  , . 

"(c)  An  agency  may  propose  or  promul- 
gate a  major  rule  that  was  not  listed  In  the 
regulatory  agenda  required  by  subsection 
(a)  of  this  section  only  if  the  agency  pub- 
lishes with  the  rule  an  explanation  of  the 
omission  of  the  rule  from  such  agenda  and 
otherwise  complies  with  thte  section  with  re- 
spect to  that  rule. 


(d)  Any  compliance  or  noncompliance  by 
the  agency  with  the  provisions  of  this  sec- 
tion shall  not  be  subject  to  Judicial  review. 
"8  633.  EaUblUhment  of  deadline* 

"(a)(1)  Whenever  any  agency  publishes  a 
notice  of  proposed  rule  making  pursuant  to 
section  553  of  this  title,  the  agency  shall  in- 
clude In  such  notice  an  announcement  of 
the  date  by  which  It  Intends  to  complete 
final  agency  action  on  the  rule. 

"(2)  If  any  agency  announcement  under 
this  section  indicates  that  the  proceeding 
relating  to  such  rule  wlU  require  more  than 
one  year  to  complete,  the  agency  shall  also 
Indicate  in  the  announcement  the  date  by 
which  the  agency  intends  to  complete  each 
major  portion  of  that  proceeding.  In  carry- 
ing out  the  requirements  of  this  subsection, 
the  agency  shall  select  dates  for  completing 
agency  action  which  will  assure  the  most  ex- 
peditious consideration  of  the  rule  which  is 
possible,  consistent  with  the  Interests  of 
fairness  and  other  agency  priorities. 

"(3)  The  requirements  of  this  subsection 
ShaU  not  apply  to  any  rule  on  which  the 
agency  intends  to  complete  action  within 
one  hundred  and  twenty  days  after  provid- 
ing notice  of  the  proposed  action. 

"(b)  If  an  agency  falls  to  complete  action 
In  a  proceeding,  or  a  major  portion  of  the 
proceeding,  by  the  date  announced  pursuant 
to  subsection  (a)  of  this  section,  or.  in  the 
case  of  a  proceeding  described  in  paragraph 
(3)  of  such  subsection.  If  an  agency  falls  to 
complete  action  within  one  hundred  and 
twenty  days  after  providing  notice  of  such 
proposed  action,  and  the  expected  deUy  In 
completing  action  will  exceed  thirty  days, 
the  agency  shall  promptly  announce  the 
new  date  by  which  the  agency  Intends  to 
complete  action  in  such  proceeding  and  new 
dates  by  which  the  agency  Intends  to  com- 
plete action  on  each  major  portion  of  the 
proceeding. 

"(c)  Compliance  or  noncompliance  by  an 
agency  with  the  provisions  of  this  section 
shall  not  be  subject  to  judicial  review  except 
in  accordance  with  subsection  (d). 

"(d)  In  determining  whether  to  compel 
agency  action  unreasonably  delayed  pursu- 
ant to  section  706(a)(1)  of  this  title,  the  re- 
viewing court  shall  consider.  In  addition  to 
any  other  relevant  factors,  the  extent  to 
which  the  agency  has  failed  to  comply  with 
this  section. 
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"SUBCHAPTER  IV-REPORT  TO  THE 
CONGRESS 

"6  641.  Annual  report 

"Not  later  than  January  31  of  each  year, 
the  President  shall  report  to  the  Congress 
on  the  regulatory  activities  of  the  Govern- 
ment. The  report  shall  include— 

"(1)  a  description  of  the  regulatory  func- 
tions and  activities  of  the  Government,  and 
the  relationship  of  such  functions  and  ac- 
tivities to  national  needs;  and 

"(2)  an  estimate,  for  the  national  economy 
and  for  each  of  the  major  sectors  of  the  na- 
tional economy,  of  the  costs  and  benefits  re- 
sulting from—  .     ^  _,  J     . 

"(A)  all  major  rules  promulgated  during 
the  preceding  fiscal  year; 

"(B)  all  major  rules  Included  on  the  regu- 
latory agenda  published  under  section  632 
of  this  title  during  April  and  October  of  the 
year  preceding  the  year  in  which  the  report 
is  made;  and 

"(C)  all  major  rules  scheduled  for  review 
under  section  631  of  this  title  to  the  extent 
possible.".  .   . 

(b)  Such  chapter  is  further  amended— 


(1)  by  Inserting  after  the  chapter  analysis 
the  following  new  subchapter  heading: 

"SUBCHAPTER  I-REGULATORY 
FLEXIBIUTY"; 
and 

(2)  by  striking  out  "this  chapter"  each 
place  it  appears  in  subchapter  I  and  insert- 
ing in  lieu  thereof  in  each  such  place  "this 
subchapter". 

(c)  The  chapter  analysis  of  such  chapter  is 
amended— 

(1)  by  inserting  after  the  chapter  heading 
the  following  new  subchapter  heading: 

"SUBCHAPTER  I— REGULATORY 
FLEXIBILITY"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"SUBCHAPTER  II-ANALYSIS  OF 
AGENCY  PROPOSALS 
"Sec. 

"621.  E>efinitions. 
"622.  Regulatory  analysis. 
"623.  Judicial  review. 
"624.  Executive  oversight. 

■SUBCHAPTER  IIl-REGULATORY 
PRIORITIES  AND  REVIEW 
"631.  Review  of  agency  rules. 
"632.  Regulatory  agenda  and  calendar. 
"633.  Establishment  of  deadlines. 

■SUBCHAPTER  IV— REPORT  TO  THE 
CONGRESS 
■'641.  Annual  report.". 

JUDICIAL  REVIEW 

Sec.  .  Section  706  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  706.  Scope  of  review 

"(a)  To  the  extent  necessary  to  decision 
and  when  presented,  the  reviewing  court 
shall  independently  decide  all  relevant  ques- 
tions of  law,  interpret  constitutional  and 
statutory  provisions,  and  determine  the 
meaning  or  applicability  of  the  terms  of 
agency  action.  The  reviewing  court  shall— 

"(1)  compel  agency  action  unlawfully 
withheld  or  unreasonably  delayed;  and 

"(2)  hold  unlawful  and  set  aside  agency 
action,  findings,  and  conclusions  found  to 
be- 

■■(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

■■(B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity; 

"(C)  in  excess  of  statutory  Jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right; 

■'(D)  without  observance  of  procedure  re- 
quired by  law; 

"(E)  unsupported  by  substantial  evidence 
In  a  proceeding  subject  to  sections  556  and 
557  of  this  title  or  otherwise  reviewed  on 
the  record  of  an  agency  hearing  provided  by 
statute;  or 

■'(F)  unwarranted  by  the  facts  to  the 
extent  that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court. 

■■(b)  In  making  the  foregoing  determina- 
tions, the  court  shall  review  the  whole 
record  or  those  parts  of  it  cited  by  a  party, 
and  due  account  shall  be  taken  of  the  rule 
of  prejudicial  error. 

■■(c)  In  making  determinations  concerning 
statutory  jurisdiction  or  authority  under 
subsection  (a)(2)(C)  of  this  section,  the 
court  shall  require  that  action  by  the 
agency  is  within  the  scope  of  the  agency  ju- 
risdiction or  authority  on  the  basis  of  the 
language  of  the  statute  or,  in  the  event  of 
ambiguity,  other  evidence  of  ascertainable 
legislative  intent.  In  making  determinations 


on  other  questions  of  law.  the  court  shall 
not  accord  any  presumption  in  favor  of  or 
against  agency  action,  but  in  reaching  its  in- 
dependent judgment  concerning  an  agency's 
Interpretation  of  a  statutory  provision,  the 
court  shall  give  the  agency  Interpretation 
such  weight  as  it  warrants,  taking  into  ac- 
count the  discretionary  authority  provided 
to  the  agency  by  law. 

■'(d)  In  making  a  finding  under  subsection 
(aK2)(A)  of  this  section,  the  court  shall  de- 
termine whether  the  factual  basis  of  a  rule 
adopted  in  a  proceeding  subject  to  section 
553  of  this  title  Is  without  substantial  sup- 
port in  the  rule  making  file.". 

VENUE 

Sec.  .  (a)  Section  2112  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  striking  out  the  last  three  sentences 
of  subsection  (a); 

(2)  by  redesignating  subsections  (b)  and 
(c)  as  subsections  (c)  and  (d),  respectively: 
and 

(3)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

■■(b)(1)  If  proceedings  have  been  instituted 
in  two  or  more  courts  of  appeals  with  re- 
spect to  the  same  agency  action  and  the 
first  such  proceeding  was  instituted  more 
than  five  days  before  the  second,  the  record 
shall  be  filed  in  that  court  in  which  the  pro- 
ceeding was  first  instituted.  If  the  first  such 
proceeding  was  not  Instituted  more  than 
five  days  before  the  institution  of  a  later 
prcKeeding  with  respect  to  the  same  agency 
action,  and  the  agency,  board,  commission, 
or  officer  concerned  has  received  written 
notice  from  the  parties  Instituting  each  of 
these  proceedings,  the  agency,  board,  com- 
mission, or  officer  concerned  shall  promptly 
advise  In  writing  the  Administrative  Office 
of  the  United  States  Courts,  with  respect  to 
the  first  proceeding  and  all  proceedings  ini- 
tiated within  five  days  of  the  first  proceed- 
ing, that  such  multiple  proceedings  have 
been  Instituted  and  shall  identify  each  court 
for  which  it  has  notice  that  such  proceed- 
ings are  pending.  Pursuant  to  a  system  of 
random  selection  devised  for  this  purpose, 
the  Administrative  Office  thereupon  shall 
select  the  court  in  which  the  record  shall  be 
filed  from  among  those  identified  by  the 
agency.  Upon  notification  of  such  selection.^ 
the  agency,  board,  commission,  or  officer' 
concerned  shall  promptly  file  the  record  in 
such  court.  For  the  purpose  of  review  of 
agency  action  which  has  previously  been  re- 
manded to  the  agency,  board,  commission, 
or  officer  concerned,  the  record  shall  be 
filed  in  the  court  of  appeals  which  remand- 
ed such  order. 

■■(2)  Where  proceedings  have  been  Insti- 
tuted in  two  or  more  courts  of  appeals  with 
respect  to  the  same  agency  action  and  the 
record  has  been  filed  in  one  of  such  courts 
pursuant  to  paragraph  ( 1 ),  the  other  courts 
in  which  such  proceedings  are  pending  shall 
promptly  transfer  such  proceedings  to  the 
court  of  appeals  in  which  the  record  has 
been  filed.  Pending  selection  of  a  court  pur- 
suant to  subsection  ( 1 ),  any  court  in  which  a 
proceeding  has  been  Instituted  may  post- 
pone the  effective  date  of  the  agency  action 
until  fifteen  days  after  the  Administrative 
Office  has  selected  the  court  in  which  the 
record  shall  be  filed.  Such  postponement  by 
the  court  may  thereafter  be  modified,  re- 
voked, or  extended  by  the  court  In  which 
the  record  is  to  be  filed. 

"(3)  Any  court  in  which  a  proceeding  with 
respect  to  any  agency  action  is  pending,  in- 
cluding any  court  selected  pursuant  to  para- 
graph (1),  may  transfer  such  proceeding  to 
any  other  court  of  appeals  for  the  conven- 


ience of  the  parties  or  otherwise  in  the  in- 
terest of  justice.". 

(b)  Section  604(a)  of  tiUe  28,  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (17)  and 
(18)  as  paragraphs  (18)  and  (19).  respective- 
ly, and 

(2)  by  inserting  after  paragraph  (16)  the 
following  new  paragraph: 

■■(17)  Pursuant  to  section  2112  of  this  title, 
where  proceedings  with  respect  to  action  of 
any  agency,  board,  commission,  or  officer 
have  been  Instituted  in  two  or  more  courts 
of  appeals,  administer  a  system  of  random 
selection  to  determine  the  appropriate  court 
in  which  the  record  is  to  be  filed.". 

ADVISORY  comnmE 
Sec.  .  Clause  (ill)  of  section  3(2>(C)  of 
the  Federal  Advisory  Committee  Act  is 
amended  to  read  as  follows:  "(ill)  any  com- 
mittee which  is  composed  wholly  of  full- 
time  officers  or  employees  of  the  Federal 
Government,  or  elected  officials  of  State  or 
local  governments  acting  In  their  official  ca- 
pacities or  their  representatives  or  repre- 
sentatives of  their  national  organizations.". 

RESOLtTTION  OF  ACEIKTr  JXTRISDICTIONAL 
COKFTJCT 

Sec.  .  (a)  Section  2201  of  title  28,  United 
States  Ccxie,  is  amended  by  inserting  ■■(a)" 
before  "In  "  and  by  adding  at  the  end  there- 
of the  following  new  subsections: 

■■(bKl)  Except  as  provided  in  paragraph 
(3),  upon  the  filing  of  an  appropriate  plead- 
ing by  a  regulatory  agency  or  a  pubUc  utili- 
ty, the  district  courts  shall  have  original  Ju- 
risdiction of  any  civil  action  or  proceeding 
to  resolve  a  controversy  between  two  or 
more  regulatory  agencies,  with  respect  to 
jurisdiction  to  regulate  any  of  the  rates, 
services,  or  records  relating  thereto,  of  a 
public  utility  unless  all  of  such  agencies  are 
agencies  of  the  same  State. 

"(2)  If  any  party  shall  apply  to  the  court 
before  whom  the  pleading  Is  filed  for  leave 
to  adduce  additional  evidence  relevant  to  a 
finding  of  jurisdiction,  and  shall  show  to  the 
satisfaction  of  the  court  that  such  addition- 
al evidence  Is  material  and  that  there  were 
reasonable  grounds  for  failure  to  adduce 
such  additional  evidence  in  proceedings 
before  one  or  more  of  the  regulatory  agency 
parties  to  the  action  brought  hereunder,  the 
court  may  order  such  additional  evidence  to 
be  taken  before  any  of  such  regulatory 
agencies  and  to  be  adduced  upon  the  hear- 
ing in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  deems  proper. 

■■(3)  If  the  courts  of  appeals  have  exclu- 
sive original  jurisdiction  to  review  agency 
action  of  a  regulatory  agency,  then  an 
action  or  proceeding  under  this  subsection 
with  respect  to  a  controversy  to  which  such 
regulatory  agency  Is  a  party  shall  be 
brought  in  such  court  of  appeals  rather 
than  in  the  district  court. 

'■(c)  The  court  may  declare  the  rights  and 
other  legal  relations  of  the  parties  to  an 
action  or  proceeding  brought  under  subsec- 
tion (b)  to  the  extent  necessary  to  resolve 
the  controversy  with  respect  to  Jurisdiction 
and  may  take  any  action  necessary  to  main- 
tain the  status  quo  pending  such  declara- 
tion, or  pending  appeal  of  such  declaration, 
including  staying  any  civil  action  or  pro- 
ceeding that  might  be  affected  by  such  dec- 
laration. Such  action  or  declaration  shall 
not  be  withheld- 

'■(1)  on  the  ground  that  a  controversy 
with  respect  to  matters  other  than  Jurisdic- 
tion to  regulate  may  exist  between  or 
among  the  parties. 
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•■(2)  due  to  failure  to  pursue  or  exhaust 
any  administrative  remedies,  or 

••(3)  due  to  inconsistent  provisions  ol 
other  sUtutes  providing  for  judicial  review 
of  such  agency  action,  including  the  regula- 
tory SUtutes  under  which  the  controversy 
has  arisen. 

Any  such  declaration  shall  have  the  force 
and  effect  of  a  final  judgment  or  decree  and 
shall  be  reviewable  as  such. 

••(d)  For  purposes  of  this  subsection— 

"(1)  the  term  'SUte'  includes  the  District 
of  Columbia  and  any  territory  or  possession 
of  the  United  States; 

••(2)  the  term  public  utility  is  any  entity 
which  offers  its  services  to  the  public  or  any 
segment  thereof,  and  whose  rates  are  sub- 
ject to  regulation  on  a  cost  of  service  or  rate 
of  return  basis  by  one  or  more  regulatory 

"^^sTthe  term  regulatory  agency"  Includes 
any  agency  having  or  exercising  any  regula- 
tory function  with  respect  to  any  public 

"  -(^f 'the  term  agency'  means  the  United 
SUtes.  a  State  or  political  subdivision  of  a 
SUte,  or  any  agency  or  instrumentality  oi 
the  United  States  or  any  such  State  subdivi- 

T,arChaSer    151    of    title    28.    United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
•*§  2203.  ProctM  and  procedure 

•In  any  civil  action  or  proceeding  under 
section  220Kb)  of  this  title,  (1)  the  United 
^t^  or  any  agency  of  the  United  SUtes 
may  join  or  be  joined  as  a  party,  (2)  tmy 
SUte  or  State  subdivision  or  agency  thereof 
may  Join  or.  with  its  consent  where  neces- 
sary, be  joined  as  a  party,  and  a  dtetrict 
court  may  issue  its  process  for  such  pur- 
poses without  regard  to  territorial  limlU- 

(2)  The  Uble  of  sections  for  chapter  151 
of  title  28.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  item: 
"2203.  Process  and  procedure.".     ,^  ^  _^  . 

(c)(1)  Chapter  87  of  title  28,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  section. 
"9 1409.  Public  utility  jurltdictional  controversies 
"Any  civU  action  or  proceeding  for  a  de- 
claratory judgment  under  section  2201(b)  of 
this  title  may  be  brought  in  any  judicial  dis- 
trict in  which  the  public  utility  resides  or 
has  its  principal  office,  or  in  the  United 
SUtes  District  Court  for  the  District  of  Co- 
lumbia, except  that  whenever  one  or  more 
SUtes  or  subdivisions  thereof  or  the  agen- 
cies of  a  SUte  or  a  subdivision  thereof  are 
narties.  the  clvU  action  or  proceeding  must 
be  brought  in  a  judicial  district  within  one 
of  such  SUtes.". 

(2)  The  table  of  sections  for  chapter  87  oi 
title  28.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1409.  PubUc  utility  jurisdictional  contro- 
versies.". 

PBOHIBI-nOW  AGAIHST  INTERVENOB  FUNDINO 

Sk         (a)  Subchapter  II  of  chapter  5  of 
title  5   United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
section: 
"8560.  Prohibition  againat  inter»enor  funding 

"Except  as  provided  in  section  504  of  this 
title,  section  2412  of  title  28,  section  319  of 
the  Federal  Power  Act.  section  18(h)  of  the 
Federal  Trade  Commission  Act.  section  7(c) 
of  the  Consumer  Product  Safety  Act.  sec- 
tion 22  of  the  Act  entitled  •An  Act  to  pro- 
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vide  certain  basic  authority  for  the  peP»ft- 
ment  of  SUte".  approved  August  I.  19S«- 
and  paragraphs  (4)  and  (5)  of  section  6(c)  of 
the  Toxic  Substances  Control  Act.  ana 
except  as  otherwise  expressly  authorized  by 
statute,  no  appropriated  funds  available  to 
any  agency  may  be  used  to  pay  the  expenses 
of  persons  participating  or  intervening  in 
agency  proceedings.".  ^    ^     . 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  adding  at  the  end  thereof  the 
following: 

•560.  Prohibition  against  Intervenor  fund- 
ing.". 

USE  OF  STATE  AND  LOCAL  REQUIREMEMTS 

Sec  (a)  Subchapter  II  of  chapter  5  of 
title  5.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•§  561.  Use  of  duplicative  SUte  or  local  require- 
ments 

"(a)  Except  as  otherwise  provided  by  law. 
the  head  of  each  Federal  agency  is  author- 
ized, in  the  administration  of  a  Federal  stat- 
ute with  respect  to  any  State  or  locality,  to 
adopt  as  a  Federal  rule  a  regulation  of  that 
SUte  or  local  government  or  use  as  a  Feder- 
al recordkeeping  or  reporting  requirement 
or  implemenUtion  procedure  a  recordkeep- 
ing or  reporting  requirement  or  implemen- 
Ution procedure  of  that  State  or  locality  if 
the  head  of  the  agency  determines— 

•■(1)  that  such  SUte  or  local  government 
regulation.  ImplemenUtion  procedure,  rec- 
ordkeeping requirement,  or  reporting  re- 
quirement duplicates  a  Federal  regulation, 
procedure,  recordkeeping  requirement,  or 
reporting  requirement;  and 

•(2)  that  such  State  or  local  government 
regulation.  Implementation  procedure,  rec- 
ordkeeping requirement,  or  reporting  re- 
quirement is  substantively  equivalent  t«  or 
more  stringent  than  the  Federal  regulation, 
procedure,  recordkeeping  requirement,  or 
reporting  requirement. 

"(b)  When  the  head  of  an  agency  deter- 
mines to  use  a  SUte  or  local  recordkeeping 
or  reporting  requirement,  or  implemenU- 
tion procedure,  as  a  Federal  recordkeeping 
or  reporting  requirement  or  implementation 
procedure  in  that  SUte  or  locality,  the  head 
of  the  agency  shall  prepare,  at  a  minimum, 
a  written  statement  of  the  reasons  for  any 
determination  made  under  subsection  (a), 
and  shall  make  such  sUtement  available  to 

'•(c)  This  section  does  not  limit  the  au- 
thority or  responsibility  of  the  head  of  any 
agency  to  enforce  Federal  law.".        _,  ^^  . 

(b)  Section  551(5)  of  title  5,  United  SUtes 
Code,  is  amended  by  Inserting  a  comma  and 
"or  the  adoption  of  a  rule  pursuant  to  sec- 
tion 561  of  this  title"  before  the  semicolon. 

(c)  The  Uble  of  sections  for  chapter  5  ol 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  560  the  foUowmg 
new  item: 

•561.  Use  of  duplicative  SUte  or  local  re- 
quirements.". 

PRKSIDEMTIAL  AUTHORITY 

Sec  .  Nothing  in  this  Act  (1)  Umits  the 
exercise  by  the  President  of  the  authority 
and  responsibility  that  the  President  other- 
wise possesses  under  the  Constitution  and 
other  laws  of  the  United  SUtes  with  respect 
to  regulatory  policies,  procedures,  and  pro- 
grams 6f  departments,  agencies,  and  offices, 
or  (2)  alters  in  any  manner  rule  making  au- 
thority vested  by  law  in  an  agency  to  initi- 
ate or  complete  a  rule  making  proceedmg, 
or  to  issue,  modify,  or  rescind  a  rule. 


CONrORlOMG  amendmemts 
Sec  (a)  Section  33(c)  of  the  Federal 

Energy  Administration  Act  of  1974  (15 
use  789(c))  U  amended  by  striking  out 
••(Without  regard  to  subsection  (a)(2)  there- 
of)" and  inserting  in  lieu  thereof  "(without 
regard  to  clauses  (2)  and  (4)  of  subsection 
(a)of  such  section) ". 

(b)(1)  Section  3(e)(1)  of  the  Federal  Haz- 
ardous Substances  Labeling  Act  (15  U.S.C. 
1262(e)(1))  is  amended  by  striking  out 
••(other  than  clause  (B)  of  the  last  sentence 
of  subsection  (b)  of  such  section)"  and  in- 
serting in  lieu  thereof  "(other  than  para- 
graphs (2)(A)  and  (3)  of  subsection  (b)  of 
such  section)".  ^    .  .    ,,c 

(2)  Section  3(e)(3)(C)  of  such  Act  (15 
U.S.C.  1262(e)(3)(C))  is  amended  by  insert- 
ing "(a)"  after  "section  706". 

(c)(1)  Section  5(a)  of  the  Poison  Preven- 
tion Packaging  Act  of  1970  (15  U.S.C. 
1474(a))  is  amended  by  striking  out  "(other 
than  paragraph  (3)(B)  of  the  last  sentence 
of  subsection  (b)  of  such  section) "  and  In- 
serting in  lieu  thereof  "(other  than  para- 
graphs (2)(A)  and  (3)  of  subsection  (b)  of 
such  section)".  .  .  ,,r  ttoo 

(2)  Section  5(b)(3)  of  such  Act  (15  U.S.C. 
1474(b)(3))  Is  amended  by  inserting  "(a)" 
after  "section  706".  ,  ^    ^     . 

(d)  Section  19(c)(l)(B)(iii)(n)  of  the  Toxic 
SubsUnces  Control  Act  (15  U.S.C. 
2618(c)(l)(B)(lii)(n))  is  amended  by  striking 
out  "section  553(c) "  and  inserting  In  lieu 
thereof  "section  553(c)(6)".  „  .»  ^ 

(e)  Section  4218(b)  of  title  18,  United 
SUtes  Code,  is  amended—  _ 

(1)  by  striking  out  "section  553(b)(3)(A) 
and    inserting    in    lieu    thereof     "section 

553(a)(3)";  and  .  .,       ^  ,„ 

(2)  by  striking  out  "statements  and  in- 
serting in  lieu  thereof  "statement'". 

(f)  Section  409  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e-4)  is  amend- 
ed by  striking  out  'exception  provided 
under  section  553(b)""  and  inserting  in  lieu 
thereof  "exceptions  provided  under  subsec- 
tion (a)(3)  and  paragraphs  (2)(A)  and  (3)  of 
subsection  (b)  of  section  553". 

(g)(1)  Section  508  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  358)  is 
amended—  .  , 

(A)  by  striking  out  "section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  1003) 
in  subsection  (c)  and  inserting  In  lieu  there- 
of "section  553";  and  ,     ,  »»,     .a 

(B)  by  striking  out  'section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  1003) 
in  subsection  (e)  and  inserting  In  lieu  there- 
of'section  553"'.  vAwoinsr 

(2)  Section  514(e)(4)  of  such  Act  (21  U.S.C. 
360d(e)(4))  is  amended  by  striking  out  "sub- 
section (b)(A)"  and  inserting  in  lieu  thereof 
•subsection  (a)(3)". 

(h)  Section  426(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
use  936(a))  is  amended  by  striking  out 
•subsection  (a)  thereof"  and  inserting  in 
lieu  thereof  "subsection  (a)  (1),  (2).  and  (4) 
of  such  section".  „    »  *„» 

(i)  Section  5(a)  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1504(a))  is  amended  by 
striking  out  ""without  regard  to  subsection 
(a)  thereof"'  and  inserting  in  lieu  thereof 
•without  regard  to  clauses  (1),  (2).  and  (4)  ol 
subsection  (a)  of  such  section"'. 

(j)  Section  10(a)  of  the  Act  of  June  30. 
1936  (49  Stat.  2036,  as  amended;  41  U.S.C. 
43a(a))  is  amended  by  striking  out  "section  4 
of  the  Administrative  Procedure  Act,  such 
Act"  and  Inserting  in  lieu  thereof  "section 
553  of  title  5,  United  States  Code,  the  provi- 
sions of  chapters  5,  6.  and  7  of  such  title" . 
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(k)  Section  2(a)(2)  of  the  Act  of  June  25, 
1936  (52  SUt.  1196;  41  U.S.C.  47(a)(2))  is 
amended  by  striking  out  ""subsections  (b), 
(c).  (d),  and  (e)  of  section  553  of  title  5, 
United  SUtes  Code,'"  and  inserting  In  lieu 
thereof  "section  553  of  title  5,  United  SUtes 
Code  (without  regard  to  clauses  (1).  (2),  and 
(4)  of  subsection  (a)  of  such  section)". 

(1)  Section  170A(c)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2210a(c))  is  amended 
by  striking  out  ""(without  regard  to  subsec- 
tion (aK2)  thereof)"  and  Inserting  In  lieu 
thereof  "(without  regard  to  clauses  (2)  and 
(4)  of  subsection  (a)  of  such  section)". 

(m)  Section  6(c)(2)  of  the  Noise  Control 
Act  of  1972  (42  U.S.C.  4905(c)(2))  is  amend- 
ed by  striking  out  "the  first  sentence  of". 

(n)  Section  501(b)(3)  of  the  Department  of 
Energy  Organization  Act  (42  U.S..C. 
7191(b)(3))  is  amended  by  striking  out  "sub- 
section (a)(2)  of  such  section  with  respect  to 
public  property,  loans,  grants,  or  contracte" 
and  Inserting  in  lieu  thereof  "subsection 
(a)(4)  of  such  section". 

(o)  Section  307(d)  of  the  Clean  Air  Act  (42 
U.S.C.  7607(d))  is  amended  by  striking  out 
"subparagraphs  (A)  or  (B)  of  subsection 
553(b)"  in  paragraph  (1)(N)  and  inserting  in 
lieu  thereof  "subsection  (aK3)  and  para- 
graphs (2)(A)  and  (3)  of  subsection  (b)  of 
section  553"'. 

(p)  Section  102(a)  of  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (42  UJS.C. 
9112(a))  is  amended  by  striking  out  "with- 
,at  regard  to  subsection  (a)  thereof"  and  in- 
serting in  lieu  thereof  '"without  regard  to 
clauses  (1).  (2),  and  (4)  of  subsection  (a)  of 
such  section"'. 

(q)  Section  310  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1740)  is  amended  by  striking  out  "section 
553(a)(2)"  and  inserting  In  lieu  thereof 
"'clauses  (2)  and  (4)  of  section  553(a)". 

CONGRESSIONAL  REVIEW 

Sec.     .  (a)  Title  5.  United  SUtes  Code,  is 
amended    by    inserting    Immediately    after 
chapter  7  the  following  new  chapter: 
"CHAPTER  8— CONGRESSIONAL  REVIEW  OF 
AGENCY  RULE  MAKING 


"Sec. 
"801. 
"'802. 
"803. 


Definitions. 

Congressional  review  of  agency  rules. 
Procedures  for  consideration  of  reso- 
lutions of  disapproval. 

"S  801.  Definitions 

"For  pun>oses  of  this  chapter- 

"(1)  the  term  'agency'  has  the  same  mean- 
ing as  in  section  551(1)  of  this  title; 

"(2)  the  term  'rule'  means  any  rule  which 
is  subject  to  section  553  of  this  title; 

"(3)  the  term  'resolution  of  disapproval' 
means  a  concurrent  resolution  of  the  Con- 
gress, the  matter  after  the  resolving  clause 
of  which  is  as  foUows:  That  the  Congress 
disapproves  the  recommended  final  rule 
issued  by  dealing  with  the  matter 

of  .  which  rule  was  transmitted  to 

the  Congress  on  .',  the  first  blank 

being  filled  with  the  name  of  the  agency  is- 
suing the  rule,  the  second  blank  being  filled 
with  the  title  of  the  rule  and  such  further 
description  as  may  be  necessary  to  identify 
It,  and  the  third  blank  being  fiUed  with  the 
date  of  transmittal  of  the  rule  to  the  Con- 
gress; and 

"(4)  the  term  'appropriate  committee' 
means  the  committee  of  the  House  of  Rep- 
resenUtlves  and  the  committee  of  the 
Senate  which  has  primary  legislative  Juris- 
diction over  the  sUtute  pursuant  to  which 
an  agency  issues  a  rule. 


"§  802.  Congressional  review  of  agency  rules 

"(aXI)  The  provisions  of  this  section  do 
not  vply  to— 

"(A)  any  rule  for  which  an  agency  makes 
a  finding  under  section  SS3(bK3)  of  this 
title; 

"(B)  any  rule  of  particular  applicability 
that  approves  or  prescribes  for  the  future 
rates,  wages,  prices,  services,  or  allowances 
therefor,  corporate  or  financial  structures, 
reorganizations,  mergers,  or  acquisitions 
thereof,  or  accounting  practices  or  disclo- 
sures bearing  on  any  of  the  foregoing;  and 
"(C)  any  rule  if- 

"(i)  the  agency  made  a  finding  with  re- 
spect to  such  rule  under  section  553(bK2)  of 
this  title:  or 

"(11)  the  head  of  the  agency  determines 
that  the  rule  is  being  issued  in  response  to 
an  emergency  situation  or  other  exceptional 
circumstances  requiring  immediate  agency 
action  in  the  public  Interest;  and 

"(Ui)  on  the  date  on  which  the  agency 
issues  the  rule,  the  head  of  the  agency  sub- 
mits to  the  chairman  and  ranking  minority 
member  of  the  appropriate  committees  a 
written  notice  specifying  the  reasons  for  the 
determination  of  the  agency  under  clause  (1) 
or  (ii)  of  this  subparagraph. 

"(2)  Notwithstanding  any  other  provision 
of  law.  unless  earlier  withdrawn  by  the 
agency  or  earlier  set  aside  by  judicial  action, 
a  rule  to  which  paragraph  ( 1 KC)  of  this  sub- 
section applies  shall  terminate  one  hundred 
and  twenty  days  after  the  date  on  which  it 
is  Issued. 

'•(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  any  final  rule  subject  to  this 
section  shall  be  considered  a  recommenda- 
tion of  the  agency  to  the  Congress  and  shall 
have  no  force  and  effect  as  a  rule  unless 
such  rule  has  become  effective  in  accord- 
ance with  this  section. 

"(2)(A)  Notwithstanding  any  other  provi- 
sion of  law,  no  recommended  final  rule  of  an 
agency  may  become  effective  until  the  expi- 
ration of  a  period  of  forty-five  days  of  con- 
tinuous session  of  Congress  after  the  date 
on  which  the  rule  Is  received  by  the  Con- 
gress under  paragraph  (4)  of  this  subsec- 
tion. If  before  the  expiration  of  such  forty- 
five-day  period,  either  appropriate  commit- 
tee orders  reported  or  is  discharged  from 
consideration  of  a  resolution  of  disapproval 
with  respect  to  such  rule,  such  rule  may  not 
become  effective  if  within  thirty  days  of 
continuous  session  of  Congress  after  the 
date  on  which  such  committee  orders  re- 
ported or  is  discharged  from  further  consid- 
eration of  such  resolution,  one  House  of 
Congress  agrees  to  such  resolution  of  disap- 
proval of  the  rule  and  within  thirty  addi- 
tional days  of  continuous  session  of  Con- 
gress after  the  date  of  transmittal  of  the 
resolution  of  disapproval  to  the  other 
House,  such  other  House  agrees  to  such  res- 
olution of  disapproval. 

"(B)  Whenever  an  appropriate  committee 
reports  a  resolution  of  disapproval  pursuant 
to  this  paragraph,  the  resolution  shall  be 
accompanied  by  a  committee  report  specify- 
ing the  reasons  for  the  committees  action. 

'"(C)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  a  recommended  final  rule 
may  become  effective  at  any  time  after  the 
day  on  which  either  House  of  Congress  de- 
feats a  resolution  of  disapproval,  and,  in  the 
case  of  the  Senate,  a  motion  to  reconsider 
such  resolution  is  disposed  of. 

•"(3KA)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  Congress  ad- 
journs sine  die  at  the  end  of  a  Congress 
prior  to  the  expiration  of  the  periods  speci- 
fied In  paragraph  (2)(A)  of  this  subsection 


with  respect  to  a  recommended  final  rule, 
the  rule  shall  not  become  effective  during 
that  Congress.  The  agency  which  issued 
such  recommended  tlnai  rule,  may  transmit 
such  rule  at  any  time  after  the  first  day  of 
the  following  Congress  In  accordance  with 
paragraph  (4)  of  this  subsection,  and  the  pe- 
riods specified  in  paragraph  (2)(A)  of  this 
subsection  with  respect  to  any  such  rule 
shall  begin  on  the  date  such  rule  is  trans- 
mitted to  the  Congress. 
'•(B)  If- 

"(i)  Congress  adjourns  sine  die  at  the  end 
of  a  Congress  prior  to  the  expiration  of  the 
periods  specified  in  paragraph  (2  MA)  of  this 
subsection  with  respect  to  a  recommended 
final  rule: 

"(11)  an  agency  transmits  such  recom- 
mended final  rule  to  the  Congress  at  least 
forty-five  days  of  continuous  session  of  Con- 
gress prior  to  the  day  on  which  Congress  ad- 
journs sine  die  at  the  end  of  a  Congress:  and 
"(111)  either  House  of  Congress  does  not 
adopt  a  resolution  of  disapproval  with  re- 
spect to  such  recommended  final  rule  prior 
to  the  day  on  which  Congress  adjourns  sine 
die  at  the  end  of  a  Congress, 
such  rule  may  become  effective  at  any  time 
after  the  day  on  which  Congress  adjourns 
sine  die  at  the  end  of  a  Congress. 

"(4KA)  On  the  day  on  which  a  recom- 
mended final  rule  is  transmitted  for  publica- 
tion to  the  Federal  Register,  an  agency  shall 
transmit  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  RepresenUtives  a 
copy  of  the  complete  text  of  such  recom- 
mended final  rule  and  a  copy  of  any  other 
materials  transmitted  to  the  Federal  Regis- 
ter with  such  rule. 

"(BKi)  If  either  House  of  Congress  is  not 
in  session  on  the  day  on  which  a  recom- 
mended final  rule  is  transmitted  for  publica- 
tion to  the  Federal  Register,  the  periods 
specified  in  paragraph  (2)(A)  of  this  subsec- 
tion with  respect  to  such  rule  shall  begin  on 
the  first  day  thereafter  when  both  Houses 
of  Congress  are  In  session. 

"'(11)  The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  RepresenUtives  are 
authorized  to  receive  recommended  final 
rules  and  materials  transmitted  under  this 
paragraph  on  days  when  the  Senate  or  the 
House  of  RepresenUtives,  as  the  case  may 
be,  is  not  In  session. 

""(C)  On  the  day  on  which  the  SecreUry 
of  the  Senate  and  the  Clerk  of  the  House  of 
RepresenUtives  receive  a  recommended 
final  rule  and  the  materials  transmitted 
with  such  rule,  the  Secretary  and  the  CHerk 
shall  transmit  a  copy  of  such  rule  and  such 
materials  to  the  appropriate  committees. 

"(c)(1)  If  a  recommended  final  rule  of  an 
agency  is  disapproved  under  this  section, 
the  agency  may  issue  a  recommended  final 
rule  which  relates  to  the  same  acts  or  prac- 
tices as  the  disapproved  rule.  Such  recom- 
mended final  rule— 
"(A)  shall  be  based  upon— 
'"(i)  the  rule  making  record  of  the  recom- 
mended final  rule  disapproved  by  the  Con- 
gress: or 

"(11)  such  rule  making  record  and  the 
record  esUbllshed  in  supplemental  rule 
making  proceedings  conduct«d  by  the 
agency  In  accordance  with  section  553  of 
this  title,  in  any  case  in  which  the  agency 
determines  that  it  is  necessary  to  supple- 
ment the  existing  rule  making  record;  and 

"(B)  may  reflect  such  changes  as  the 
agency  considers  necessary  or  appropriate 
including  such  changes  as  may  be  appropri- 
ate In  light  of  congressional  debate  and  con- 


81-069  0-87-17  (Pt.  20) 


27904 

Bideration  of  the  resolution  of  disapproval 
with  respect  to  the  rule. 

"(2)  An  agency,  after  Issuing  a  recom- 
mended final  rule  under  this  subsection, 
fhmii  traxismit  such  rule  to  the  Secretary  of 
the  Senate  and  the  Oerk  of  the  House  of 
Representatives  in  accordance  with  subsec- 
tion (b)  of  this  section,  and  such  rule  shall 
only  become  effective  in  accordance  with 
such  subaection. 

"(d)  Congressional  inaction  on  or  rejection 
of  a  resolution  of  disapproval  with  respect 
to  a  recommended  final  rule  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 
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**S803,  Procedure*  for  coiuiderstion  of  rcsolu- 
tioiu  of  dUapprorai 

"(a)  The  provisions  of  this  section,  para- 
graphs (3)  and  (4)  of  section  801,  and  para- 
graphs (2MB)  and  (4)(C)  of  section  802(b) 
are  enacted  by  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  resolutions  of 
disapproval:  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  inconsist- 
ent therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(b)  Except  as  provided  in  subsection  (e) 
of  this  section,  resolutions  of  disapproval 
shall,  upon  introduction  or  receipt  from  the 
other  House  of  Congress,  be  immediately  re- 
ferred by  the  presiding  officer  of  the  Senate 
or  the  House  of  RepresenUtives  to  the  ap- 
propriate committee  of  the  Senate  or  the 
House  of  Representatives,  as  the  case  may 
be. 

"(cKlXA)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  resolution  of  disapproval  has 
been  referred  does  not  report  such  resolu- 
tion within  thirty  days  of  continuous  ses- 
sion of  Congress  after  the  date  of  transmit- 
tal to  the  Congress  of  the  reconunended 
final  rule  to  which  such  resolution  relates, 
it  shall  be  in  order  to  move  to  discharge  the 
committee  from  further  consideration  of 
such  resolution. 

"(B)  If  the  committee  to  which  a  resolu- 
tion of  disapproval  transmitted  from  the 
other  House  has  been  referred  does  not 
report  such  resolution  within  twenty  days 
after  the  date  of  transmittal  of  such  resolu- 
tion from  the  other  House,  it  shall  be  in 
order  to  move  to  discharge  such  committee 
from  further  consideration  of  such  resolu- 
tion. 

"(2)  Any  motion  to  discharge  under  para- 
graph (I)  of  this  subsection  must  be  sup- 
ported in  writing  by  one-fifth  of  the  Mem- 
bers, duly  chosen  and  sworn,  of  the  House 
of  Congress  involved,  and  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  (except  that  it  may  not  be  made 
after  a  resolution  of  disapproval  has  been 
reported  with  respect  to  the  same  rule);  and 
debate  thereon  shall  be  limited  to  not  more 
than  one  hour,  the  time  to  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the 
motion  to  discharge  and  to  be  divided  in  the 
Senate  equally  between,  and  controlled,  by 
the  majority  leader  and  the  minority  leader 
or  their  designees.  An  amendment  to  the 
motion  is  not  in  order. 


"(dKl)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  resolution  of  disapproval  shall  be  in 
accord  with  the  rules  of  the  Senate  and  of 
the  House  of  Representatives,  respectively. 

"(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  resolution  of  disapproval,  or  when 
the  companion  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  in  order,  notwith- 
standing  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
senUtives, at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  immediate  consideration  of  either  such 
resolution.  The  motion  is  highly  privileged 
in  the  House  and  privileged  in  the  Senate 
and  is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order. 

"(3)  Debate  on  a  resolution  of  disapproval 
shall  be  limited  to  not  more  than  two  hours 
(except  that  when  one  House  has  debated 
its  resolution  of  disapproval,  the  companion 
resolution  shall  not  be  debaUble),  which 
shall  be  divided  in  the  House  of  Representa- 
tives equally  between  those  favoring  and 
those  opposing  the  resolution  and  which 
shall  be  divided  in  the  Senate  equally  be- 
tween, and  controlled,  by  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. A  motion  further  to  limit  debate  is 
not  in  order.  An  amendment  to,  or  motion 
to  recommit  the  resolution  is  not  in  order.  A 
motion  to  reconsider  shall  be  in  order  only 
on  the  day  on  which  occurs  the  vote  on 
adoption  of  the  resolution  of  disapproval, 
and  sludl  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

"(e)  If  a  resolution  of  disapproval  has 
been  ordered  reported  or  discharged  from 
the  committee  of  the  House  to  which  it  was 
referred,  and  that  House  receives  a  resolu- 
tion of  disapproval  with  respect  to  the  sams 
rule  from  the  other  House,  the  resolution  of 
disapproval  of  the  other  House  shall  be 
placed  on  the  appropriate  calendar  of  the 
first  House.  If  prior  to  the  disposition  of  a 
resolution  of  disapproval  of  one  House,  that 
House  receives  the  companion  resolution  of 
disapproval  from  the  other  House,  the  vote 
in  the  first  House  shall  occur  on  the  resolu- 
tion of  disapproval  of  the  other  House. 

"(f)  The  provisions  of  this  chapter  super- 
sede any  other  provision  of  law  requiring 
action  by  both  Houses  of  Congress  for  con- 
gressional review  or  disapproval  of  agency 
rules  to  the  extent  such  other  provisions  are 
inconsistent  with  this  chapter.  The  provi- 
sions of  this  chapter  do  not  supersede  any 
other  provisions  of  law  requiring  action  by 
only  one  House  of  Congress  for  congression- 
al review  or  disapproval  of  agency  rules. 
"(g)  For  the  purposes  of  this  chapter— 
"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
.Congress;  and 

"(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  or 
recess  of  more  than  fifteen  days  are  ex- 
cluded in  the  computation  of  days  of  contin- 
uous session.". 

(b)  The  Uble  of  chapters  for  part  I  of  title 
5,  United  SUtes  Code,  is  amended  by  insert- 
ing immediately  after  the  item  relating  to 
chapter  7  the  following: 
"8.  Ongretsional  Review  of  Agency  Rule 

Making ...., 801" 


SEVKRABILITT 

Sbc.  .  If  the  provisions  of  any  part  of 
this  Act  or  the  amendments  made  by  this 
Act.   or   the   application   thereof,    to   any 


person  or  circumstances  is  held  invalid,  the 
provisions  of  the  other  parts  of  this  Act  or 
the  amendments  made  by  this  Act  and  their 
application  to  other  persons  or  circum- 
stances shall  not  be  affected. 

OFXN  MEETIMGS 

Sec.  .  Section  552b(a)(l)  of  title  5, 
United  States  Code,  is  amended  by  inserting 
before  the  semicolon  a  comma  and  "and  also 
means  the  Chrysler  Corporation  Loan 
Guarantee  Board". 

KPTECrrVE  OATXS 

Sec.  .  (aXl)  The  provisions  of  sections  2. 
3,  5,  and  12  of  this  Act  and  the  amendments 
made  by  such  sections,  and  the  provisions  of 
subchapter  II  of  chapter  6  of  title  5,  United 
States  Code  (as  added  by  section  4  of  this 
Act),  shaU  take  effect  on  January  1,  1985, 
and  shall  not  apply  to  any  proceeding  for 
which  a  notice  of  proposed  rule  making  was 
issued  before  such  effective  date  or  to  any 
other  agency  action  initiated  before  such  ef- 

(2)  The  provisions  of  section  621(4)(IV)  of 
title  5,  United  States  Code  (as  added  by  sec- 
tion 4  of  this  Act)  shall  not  be  in  effect  after 
June  30,  1985,  unless  the  President  certifies 
that  the  extension  or  reinstitutlon  of  such 
provisions  is  necessary  to  allow  the  Federal 
agencies  authorized  to  issue  rules  identified 
in  that  section  to  take  expeditious  and  ap- 
propriate action  to  preserve  the  viability, 
safety,  or  soundness  of  federally  Insured  de- 
pository institutions.  Any  certification  by 
the  President  under  this  subsection  may 
only  be  made  for  a  single  one-year  period 
begitming  after  June  30,  1985. 

(b)  The  provisions  of  sulKhapter  III  of 
chapter  6  of  title  5,  United  SUtes  Code  (as 
added  by  section  4  of  this  Act)  shall  take 
effect  six  months  after  the  date  of  enact- 
ment of  this  Act. 

(c)  The  provisions  of  section  6  of  this  Act 
shall  take  effect  three  months  after  the 
date  of  enactment  of  this  Act  and  shall 
apply,  according  to  the  provisions  thereof, 
to  review  proceedings  instituted  after  such 
date. 

(d)  The  provisions  of  subchapter  IV  of 
chapter  6  of  title  5,  United  SUtes  Code  (as 
added  by  section  4  of  this  Act),  and  the  pro- 
visions of  sections  7.  9,  10,  11.  and  15  of  this 
Act  and  the  amendments  made  by  such  sec- 
tions shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(e)  The  amendments  made  by  section  8  of 
this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act.  and  shall  not  apply  to 
any  civil  action  commenced  prior  to  such 
date. 

(f )  The  provisions  of  section  13  of  this  Act 
and  the  amendments  made  by  such  section 
shall  take  effect  on  the  first  day  of  the 
Ninety-ninth  Congress. 

AiiEHDiCEirT  No.  6896 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEPAKATE  EWROLLMEMT  OF  ITEMS  OF  CERTAIM 
BILLS  AHD  JOIKT  RESOLUTIONS  MAKING  AP- 
PROPRIATIONS 

Sec.  .  (a)(1)  Notwithstanding  any  other 
provision  of  law,  when  any  general  or  spe- 
cial appropriation  bill  or  any  bill  or  joint 
resolution  making  supplemental,  deficiency, 
or  continuing  appropriations  passes  both 
Houses  of  the  Congress  In  the  same  form, 
the  Secretary  of  the  Senate  (In  the  case  of  a 
bill  or  joint  resolution  originating  in  the 
Senate)  or  the  CHerk  of  the  House  of  Repre- 
senUtives (In  the  case  of  a  bill  or  Joint  reso- 
lution originating  in  the  House  of  Repre- 


senUtives) shall  cause  the  enrolling  clerk  of 
such  House  to  enroll  each  item  of  such  bill 
or  joint  resolution  as  a  separate  bill  or  Joint 
resolution,  as  the  case  may  be. 

(2)  A  bill  or  Joint  resolution  that  is  re- 
qulried  to  be  enrolled  pursuant  to  paragraph 

(A)  shall  be  enroUed  without  substantive 
revision, 

(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  1, 
United  SUtes  Code  (as  such  provisions  are 
in  effect  on  the  date  of  the  enactment  of 
this  section),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  it  was  an  item  prior  to  such  en- 
rollment, together  with  such  other  designa- 
tion as  may  be  necessary  to  distinguish  such 
bill  or  joint  resolution  from  other  bills  or 
Joint  resolutions  enrolled  pursuant  to  para- 
graph (1)  with  respect  to  the  same  measure. 

(b)  A  bill  or  Joint  resolution  enroUed  pur- 
suant to  paragraph  (1)  of  subsection  (a) 
with  respect  to  an  item  shall  be  deemed  to 
be  a  bill  under  Clauses  2  and  3  of  Section  7 
of  Article  1  of  the  Constitution  of  the 
United  SUtes  and  shall  be  signed  by  the 
presiding  officers  of  both  Houses  and  pre- 
sented to  the  President  for  approval  or  dis- 
approval (and  otherwise  treated  for  all  pur- 
poses) in  the  manner  provided  for  bills  and 
Joint  resolutions  generally. 

(c)  For  purposes  of  this  section,  the  term 
"!t«m"  means  any  numbered  section  and 
any  unnumbered  paragraph  of— 

(1)  any  general  or  special  appropriation 
bill,  and 

(2)  any  bill  or  Joint  resolution  making  sup- 
plemental, deficiency,  or  continuing  appro- 
priations. 

(d)  The  provisions  of  this  section  shall 
apply  to  bills  and  joint  resolutions  agreed  to 
by  the  Congress  during  the  two-calendar- 
year  period  beginning  with  the  date  of  the 
enactment  of  this  section. 

Amendment  No.  6897 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.  .  Paragraph  (4)(A)  of  section  SS2(a) 
of  title  5,  United  SUtes  Code,  Is  amended  to 
read  as  follows: 

"(4)(AKl)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  the 
schedule  of  fees  applicable  to  the  processing 
of  requests  under  this  section  and  esUblish- 
Ing  procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced. Such  schedules  shall  conform  to  the 
guidelines  which  shall  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, by  the  Office  of  Management  and 
Budget  and  which  shall  provide  for  a  uni- 
form schedule  of  fees  for  all  agencies.  Such 
r^iulations— 

"(I)  shall  provide  for  the  payment  of  all 
costs  reasonably  and  directly  attribuUble  to 
responding  to  the  request,  which  shall  in- 
clude reasonable  standard  charges  for  the 
coats  of  services  by  agency  personnel  in 
seareh,  dupUcatlon.  and  other  processing  of 
the  request.  The  term  'processing'  does  not 
include  services  of  agency  personnel  in  re- 
solving issues  of  law  and  policy  of  general 
applicability  which  may  be  raised  by  a  re- 
quest, but  does  include  services  involved  in 
examining  records  for  possible  withholding 
or  deletions  to  carry  out  determinations  of 
law  or  policy.  Such  regulations  may  also 
provide  for  standardized  charges  for  catego- 
ries of  requests  having  similar  processing 
costs. 


"(11)  shall  provide  that  no  fee  is  to  be 
charged  by  any  agency  with  respect  to  any 
request  or  series  of  related  requests  when- 
ever the  costs  of  routine  collection  and  proc- 
essing of  the  fee  are  likely  to  equal  or 
exceed  the  amotmt  of  the  fee,  and 

"(III)  in  the  case  of  any  request  or  aeries 
of  related  requests  for  records  containing 
commercially  valuable  technological  infor- 
mation which  was  generated  or  procured  by 
the  Oovemment  at  substantial  coat  to  the 
public.  Is  likely  to  be  used  for  a  commercial 
purpose,  and  will  deprive  the  Oovemment 
of  its  commercial  value,  may  provide  for  the 
charging  of  a  fair  value  fee.  in  addition  to  or 
in  lieu  of  any  processing  fees  otherwise 
chargeable,  taking  into  account  such  factors 
as  the  estimated  commercial  value  of  the 
technological  information,  its  coaU  to  the 
Oovemment,  and  any  public  interest  in  en- 
couraging its  utilization. 
Nothing  In  this  subparagraph  shall  super- 
sede fees  chargeable  under  a  sUtute  specifi- 
cally providing  for  setting  the  level  of  fees 
for  particular  types  of  records. 

"(11)  With  respect  to  search  and  duplica- 
tion charges,  documents  shall  be  furnished 
without  charge  or  at  a  reduced  charge 
where  the  agency  determines  that  waiver  or 
reduction  of  the  fee  is  in  the  public  interest 
because  furnishing  the  information  can  be 
considered  as  primarily  benefiting  the  gen- 
eral public  and  not  the  commercial  or  other 
private  interests  of  the  requester.  With  re- 
spect to  all  other  charges,  documents  shall 
be  furnished  without  such  charges  where 
the  agency  determines  that  the  information 
is  not  requested  for  a  commercial  use  and 
the  request  is  being  made  by  or  on  behalf  of 
(a)  an  individual,  or  educational,  or  noncom- 
mercial scientific  institution,  whose  purpose 
is  scholarly  or  scientific  research;  (b)  a  rep- 
resenUtlve  of  the  news  media;  or  (c)  a  non- 
profit group  that  intends  to  make  the  Infor- 
mation available  to  the  general  public. 

"(ill)  One-half  of  the  fees  collected  under 
this  section  shall  be  reUined  by  the  collect- 
ing agency  to  offset  the  costs  of  complying 
with  this  section.  The  remaining  fees  col- 
lected under  this  section  shall  be  remitted 
to  the  Treasury's  general  fund  as  miscella- 
neous receipte,  except  that  any  agency  de- 
termined upon  an  investigation  and  report 
by  the  General  Accounting  Office  or  the 
Office  of  Management  and  Budget  not  to 
have  been  in  substantial  compliance  with 
the  applicable  time  limits  of  paragraph  (6) 
of  this  subsection  shall  not  thereafter  retain 
any  such  fees  until  determined  by  the 
agency  making  such  finding  to  be  in  sub- 
stantial compliance.". 

TIMX  LIMITS 

Sec.  .  Paragraph  (6)  of  section  552(a)  of 
title  5.  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"(6)(A)  Except  as  otherwise  provided  in 
this  paragraph,  each  agency,  upon  any  re- 
quest for  records  made  under  paragraph  (1), 
(2),  or  (3)  of  this  subsection,  shall— 

"(1)  determine  within  ten  working  days 
after  the  receipt  of  any  such  request  wheth- 
er to  comply  with  such  request  and  shall  im- 
mediately notify  the  requester  of  such  de- 
termination and  the  reasons  therefor,  and 
of  the  right  of  such  person  to  appeal  to  the 
head  of  the  agency  any  adverse  determina- 
tion; and 

"(U)  make  a  determination  with  reapect  to 
any  appeal  within  twenty  working  days 
after  the  receipt  of  such  appeaL  If  on 
appeal  the  denial  of  the  request  for  records 
is  in  whole  or  in  part  upheld,  the  agency 
shall  notify  the  requester  of  the  provlsiona 


for  Judicial  review  of  that  determination 
under  paragraph  (4)  of  this  subsection. 

"(B)  In  unusual  circumstances  as  defined 
in  this  subparagraph,  the  time  llmiU  pre- 
scribed in  either  clause  (1)  or  clause  (11)  of 
subparagraph  (A)  may  be  extended  by  writ- 
ten notice  to  the  requester  setting  forth  the 
reasons  for  such  extension  and  the  date  on 
which  a  determination  Is  expected  to  be  dis- 
patched. No  such  notice  shall  specify  a  date 
that  would  result  In  extensions  of  more 
than  an  aggregate  of  thirty  working  days. 
As  used  in  this  subparagraph,  'unusual  cir- 
cumstances' means,  but  only  to  the  extent 
reasonably  necessary  to  the  proper  proceaa- 
Ing  of  the  particular  request— 

"(1)  the  need  to  search  for  and  collect  the 
requested  records  from  field  facilities  or 
other  esUblishments  that  are  separate  from 
the  office  processing  the  request; 

"(11)  the  need  to  seareh  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 

"(ill)  the  need  for  consulUtion.  which 
shaU  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of  the 
request  or  among  two  or  more  componenU 
of  the  agency  having  substantial  subject- 
matter  interest  therein; 

"(iv)  a  request  which  the  head  of  the 
agency  has  specifically  sUted  in  writing 
cannot  be  processed  within  the  time  limiU 
sUted  in  paragraph  (6KA)  without  signifi- 
cantly obstructing  or  Impairing  the  timely 
performance  of  a  sUtutory  agency  function: 
'(v)  the  need  for  notification  of  submit- 
ters of  Information  and  for  consideration  of 
any  objections  to  disclosure  made  by  such 
submitters;  or 

"(vi)  an  unusually  large  volume  of  re- 
quests or  appeals  at  an  agency,  creating  a 
substantial  backlog. 

•(C)  Any  requester  shall  be  deemed  to 
have  exhausted  his  administrative  remedies 
with  respect  to  such  request  if  the  agency 
fails  to  comply  with  the  applicable  time 
limit  provisions  of  this  paragraph.  If  the 
Oovemment  can  show  exceptional  circum- 
stances and  that  the  agency  is  exercising 
due  diligence  in  responding  to  the  request, 
the  court  may  retain  Jurisdiction  and  allow 
the  agency  additional  time  to  complete  its 
review  of  the  records.  An  agency  shall  not 
be  considered  to  have  violated  the  otherwise 
applicable  time  limits  until  a  court  rules  on 
the  issue. 

"(D)  Upon  any  determination  by  an 
agency  to  comply  with  a  request  for  records, 
the  records  shall  be  made  promptly  avaU- 
able  to  the  requester,  subject  to  the  provi- 
sions of  paragraph  (7).  Any  notification  of 
denial  of  any  request  for  records  under  this 
subsection  shall  set  forth  the  names  and 
titles  or  positions  of  each  person  responsible 
for  the  denial  of  such  request. 

"(E)  Each  agency  shall  promulgate  regula- 
tions, pursuant  to  notice  and  receipt  of 
public  comment,  by  which  a  requester  who 
demonstrates  a  compelling  need  for  expedit- 
ed access  to  records  shall  be  given  expedited 
access.". 

BUSINESS  CONPIUEMTIALITT  PRCXTEDURES 

Sec.  .  Section  552(a)  of  title  5.  United 
SUtes  Code,  is  amended  by  adding  after 
paragraph  (6)  the  following  new  paragraph: 

"(7KA)  Each  agency  shall  promulgate  reg- 
ulations, pursuant  to  notice  and  receipt  of 
public  comment,  specifying  procedures  by 
which— 

"(1)  a  submitter  may  be  required  to  desig- 
nate, at  the  time  it  submiU  or  provides  to 
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the  agency  or  thereafter,  any  Information 
constating  of  trade  secrets,  or  commercial, 
research  financial,  or  business  Information 
which  is' exempt  from  disclosure  under  sub- 
section (bX4): 

"(11)  the  agency  shall  notify  the  submitter 
that  a  request  has  been  made  for  informa- 
Uon  provided  by  the  submitter,  within  ten 
working  days  after  the  receipt  of  such  re- 
quest, and  shall  describe  the  nature  and 
scope  of  the  request  and  advise  the  submit- 
ter of  hta  right  to  submit  written  objections 
In  response  to  the  request; 

"(111)  the  submitter  may.  within  ten  work- 
ing days  of  the  forwarding  of  such  notifica- 
tion submit  to  the  agency  written  objection 
to  such  disclosure,  specifying  aU  grounds 
upon  which  it  is  contended  that  the  infor- 
mation should  not  be  disclosed;  and 

"(iv)  the  agency  shall  notify  the  submitter 
of  any  final  dectalon  regarding  the  release 
of  such  Information. 

'•(B)  An  agency  ta  not  required  to  notuy  a 
submitter  pursuant  to  subparagraph  (A)  If— 

"(i)  the  information  requested  ta  not  des- 
ignated by  the  submitter  as  exempt  from 
dtaclosure  in  accordance  with  agency  regula- 
tions promulgated  pursuant  to  subpara- 
graph (AKl).  If  such  designation  ta  required 
by  the  agency;  _.„,„„ 

"(11)  the  agency  determines,  prior  to  giving 
such  notice,   that  the  request  should  be 

"(111)  the  disclosure  ta  required  by  law 
(other  than  thta  section)  and  the  agency  no- 
tified the  submitter  of  the  dtaclosure  re- 
quirement prior  to  the  submission  of  the  in- 
formation; „      w       w 

"(iv)  the  information  lawfully  has  been 
published  or  otherwise  made  avaUable  to 

the  pubUc;  or  ,  ,  ,  

"(V)  the  agency  ta  a  criminal  law  enforce- 
ment agency  that  acquired  the  information 
in  the  course  of  a  Uwful  investigation  of 
possible  violations  of  criminal  law. 

"(C)  Whenever  an  agency  notifies  a  sub- 
mitter of  the  receipt  of  a  request  pursuant 
to  subparagraph  (A),  the  agency  shall  notify 
the  requester  that  the  request  ta  subject  to 
the  provtaions  of  thta  paragraph  and  that 
notice  of  the  request  ta  being  given  to  a  sub- 
mitter. Whenever  an  agency  notifies  a  sub- 
mitter of  final  dectalon  pursuant  to  subpara- 
graph (A),  the  agency  shall  at  the  same 
time  notify  the  requester  of  such  final  deci- 
sion. 

"(D)  Whenever  a  submitter  has  fUed  ob- 
jections to  disclosure  of  information  pursu- 
ant to  subparagraph  (AKlil).  the  agency 
shall  not  disclose  any  such  information  for 
ten  working  days  after  notice  of  the  final 
dectalon  to  release  the  requested  informa- 
tion has  been  forwarded  to  the  submitter. 

"(E)  The  agency's  dtaposition  of  the  re- 
quest and  the  submitter's  objections  shall 
be  subject  to  Judicial  review  pursuant  to 
paragraph  (4)  of  thta  subsection.  If  a  re- 
quester files  a  complaint  under  thta  section, 
the  admintetrative  remedies  of  a  submitter 
of  information  contained  in  the  requested 
records  shall  be  deemed  to  have  been  ex- 
hausted. ^  ^  „  w 
"(P)  Nothing  in  thta  paragraph  shall  be 
construed  to  be  in  derogation  of  any  other 
rights  establtahed  by  law  protecting  the  con- 
fidentiality of  private  information.". 

XCDICIAL  RXVIKW 

Sk.  .  Section  652(a)(4)  of  title  5,  United 
States  Code,  ta  amended— 

(1)  by  amending  subparagraph  (B)  to  read 
■s  follows: 

"(B)  On  complaint  fUed  by  a  requester 
within  one  hundred  and  eighty  days  from 
the  date  of  final  agency  action  or  by  a  sub- 
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mltter  after  a  final  decision  to  disclose  sub- 
mitted information  but  prior  to  Its  release, 
the  dtatrict  court  of  the  United  SUtes  in  the 
dtatrict  In  which  the  complainant  resides,  or 
has  hta  principal  place  of  business,  or  in 
which  the  agency  records  are  situated,  or  In 
the  Dtatrict  of  Columbia,  has  Jurisdiction- 

"(1)  to  enjoin  the  agency  from  withholding 
agency  records  and  to  order  the  production 
of  any  agency  records  Improperly  withheld 
from  the  requester. 

"(11)  to  enjoin  the  agency  from  any  disclo- 
sure of  records  which  was  objected  to  by  a 
submitter  under  paragraph  (7)(AKill)  or 
which  would  have  been  objected  to  had 
notice  been  given  as  required  by  paragraph 

(7)(A)(1);  or  ^        ..  „.      » 

"(ill)  to  enjoin  the  agency  from  falling  to 
perform  its  duties  under  subsections  (a)  (1) 
and  (2).".  ^     ,^, 

(2)  by  redesignating  subparagraphs  (C), 
(D).  (E).  (P),  and  (G)  as  subparagraphs  (P), 
(O).  (H),  (I),  and  (J),  respectively,  and  by 
adding  after  subparagraph  (B)  the  following 
new  subparagraphs: 
"(C)  In  an  action  based  on  a  complaint— 
"(i)  by  a  requester,  the  court  shall  have 
Jurisdiction  over  any  submitter  of  informa- 
tion contained  in  the  requested  records,  and 
any  such  submitter  may  Intervene  as  of 
right  In  the  action;  and 

"(11)  by  a  submitter,  the  court  shall  have 
Jurisdiction  over  any  requester  of  records 
containing  information  which  the  submitter 
seeks  to  have  withheld,  and  any  such  re- 
quester may  intervene  as  of  right  in  the 

action.  .      ^    .  ^^ 

"(D)  The  agency  that  ta  the  subject  of  the 
complaint  shaU  promptly,  upon  service  of  a 
complaint— 

"(1)  seeking  the  production  of  records, 
notify  each  submitter  of  Information  con- 
tained in  the  requested  records  that  the 
complaint  was  filed;  and 

"(11)  seeking  the  withholding  of  records, 
notify  each  requester  of  the  records  that 
the  complaint  was  filed. 

"(E)  In  any  case  to  enjoin  the  withholding 
or  the  dtaclosure  of  records,  or  the  failure  to 
comply  with  subsection  (a)  (1)  or  (2).  the 
court  shall  determine  the  matter  de  novo. 
The  court  may  examine  the  contents  of  re- 
quested agency  records  in  camera  to  deter- 
mine whether  such  records  or  any  part 
thereof  shall  be  withheld  under  any  of  the 
exemptions  set  forth  in  subsection  (b)  of 
thta  section.  The  burden  ta  on  the  agency  to 
susUin  its  action  to  withhold  information 
and  the  burden  ta  on  any  submitter  seeking 
the  withholding  of  information.";  and 
(3)  in  redesignated  subparagraph  (H)— 

(A)  by  adding  "or  any  submitter  who  te  a 
party  to  the  Utigation"  after  "United 
States";  and 

(B)  by  striking  out  "complainant  and  in- 
serting in  lieu  thereof  "requester". 


sonable  standard  charge  for  duplication  es- 
tabltahed in  the  agency's  fee  schediUe.". 


PUBLIC  RKCORI)  imUESTS 


Sbc.  .  Section  552(a)  of  title  6.  United 
SUtes  Code,  ta  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  In  any  instance  in  which  a  portion  of 
the  records  requested  under  thta  subsection 
constats  of  newspaper  clippings,  magazine 
articles,  or  any  other  item  which  ta  a  public 
record  or  otherwtae  avaUable  In  public 
records,  the  agency  may  offer  the  requester 
a  choice  of  (A)  fumtahing  the  requester 
with  an  Index  identifying  such  clippings,  ar- 
ticles, or  other  items  by  date  and  source: 
Provided.  That  such  Index  ta  already  in  ex- 
tetence,  or  (B)  notwithstanding  the  waiver 
requirements  contained  in  thta  section,  fur- 
nishing the  requester  with  copies  of  such 
clippings,  articles,  or  other  items  at  the  rea- 


CLARirr  KZmFTIONS 

Sk.  .  So  much  of  section  552(b)  of  title 
5,  United  States  Code,  as  precedes  para- 
graph (1)  thereof  ta  amended  to  read  as  fol- 
lows: 

"(b)  The  compulsory  disclosure  require- 
ments of  thta  section  do  not  apply  to  mat- 
ters that  are—". 

MAinrALS  AMD  KXAKIltATIOIl  MATERIALS 

Ssc.  .  Section  662(b)(2)  of  title  6,  United 
States  Code,  ta  amended  by  inserting  a 
comma  in  lieu  of  the  semicolon  at  the  end 
thereof  and  adding  the  foUowlng:  "including 
such  materiata  as  (A)  manuata  and  Instruc- 
tions to  investigators.  Inspectors,  auditors, 
or  negotiators,  to  the  extent  that  disclosure 
of  such  manuata  and  instructions  could  rea- 
sonably be  expected  to  Jeopardize  investiga- 
tions, inspections,  audits,  or  negotiations, 
and  (B)  examination  material  used  solely  to 
determine  individual  qualifications  for  em- 
ployment, promotion,  or  licensing  to  the 
extent  that  disclosure  could  reasonably  be 
expected  to  compromise  the  objectivity  or 
fairness  of  the  examination  process;". 

PERSONAL  PRIVACY 

Sec.  .  Section  552(bK6)  of  title  5,  United 
States  Code,  ta  amended  to  read  as  follows: 
"(6)  records  or  Information  concerning  In- 
dlviduata.  Including  compilations  or  Itats  of 
names  and  addresses  that  could  be  used  for 
solicitation  purposes,  the  release  of  which 
could  reasonably  be  expected  to  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy;". 

LAW  ENPORCEMEirr 

Sec.  .  (a)  Section  652(b)(7)  of  title  5, 
United  SUtes  Code,  ta  amended  to  read  as 
follows:  „  J  . 

•"(7)  records  or  Information  compiled  for 
law  enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law  en- 
forcement records  or  information  (A)  could 
reasonably  be  expected  to  Interfere  with  en- 
forcement proceedings,  (B)  would  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  Impar- 
tial adjudication.  (C)  could  reasonably  be 
expected  to  constitute  an  imwarranted  inva- 
sion of  personal  privacy,  (D)  could  reason- 
ably be  expected  to  disclose  the  identity  of  a 
confidential  source.  Including  a  SUte,  local, 
or  foreign  agency  or  authority  or  any  pri- 
vate Institution  which  furnished  Informa- 
tion on  a  confidential  basta.  and,  In  the  case 
of  a  record  or  information  compiled  by 
criminal  law  enforcement  authority  in  the 
course  of  a  criminal  Investigation  or  by  an 
agency  conducting  a  lawful  national  securi- 
ty   intelligence    investigation,    information 
fumtahed    by    a   confidential    source,    (E) 
would  disclose  techniques  and  procedures 
for  law  enforcement  investigations  or  pros- 
ecutions, or  would  disclose  guidelines  for 
law  enforcement  Investigations  or  prosecu- 
tions If  such  dtaclosure  could  reasonably  be 
expected  to  risk  circumvention  of  the  law, 
or  (P)  could  reasonably  be  expected  to  en- 
danger the  life  or  physical  safety  of  any 
natural  person;". 

(b)  Section  552(a)  of  title  5,  United  SUtes 
Code,  ta  amended  by  adding  after  paragraph 
(8)  thereof  the  following  new  paragraph: 

"(9)  Nothing  In  thta  section  shall  be 
deemed  applicable  in  any  way  to  the  inform- 
ant records  maintained  by  a  law  enforce- 
ment agency  under  an  informant's  name  or 
personal  identifier,  whenever  access  to  such 
records  ta  sought  by  a  third  party  according 
to  the  Informant's  name  or  personal  identi- 
fier.". 
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AODITIOHAL  EXEMPTIONS 


Sec.  .  Section  662(b)  of  tiUe  5,  United 
SUtes  Code,  ta  amended  by  striking  out  ""or" 
at  the  end  of  paragraph  (8),  by  striking  out 
the  period  at  the  end  of  paragraph  (9)  and 
inserting  In  lieu  thereof  ";  or",  and  by 
adding  the  following  new  paragraph  after 
paragraph  (9): 

""(10)  records  or  information  maintained 
or  originated  by  the  Secret  Service  in  con- 
nection with  its  protective  functions  to  the 
extent  that  the  production  of  such  records 
or  Information  could  reasonably  be  expect- 
ed to  adversely  affect  the  Service's  ability  to 
perform  its  protective  functions.". 

REASONABLY  SEGREGABLE 

Sic.  .  Section  552(b)  of  tlUe  5,  United 
SUtes  Code,  ta  amended  by  adding  after  the 
last  sentence  thereof  the  following:  "In  de- 
termining which  portions  are  reasonably 
segregable  in  the  case  of  records  containing 
material  covered  by  paragraph  (1)  or  (7)  of 
thta  subsection,  the  agency  may  consider 
whether  the  disclosure  of  particular  infor- 
mation would,  in  the  context  of  other  Infor- 
mation available  to  the  requester,  cause  the 
harm  specified  in  such  paragraph.". 

PROPER  REQUESTS 

Sec.  .  Section  552(a)(3)  of  title  5.  United 
SUtes  Code,  ta  amended  to  read  as  follows: 
"'(3)(A)  Except  with  respect  to  the  records 
made  available  under  paragraphs  (1)  and  (2) 
of  thta  subsection,  each  agency,  upon  any 
request  by  a  requester  who  ta  a  United 
SUtes  person  for  records  which  <i)  reason- 
ably describes  such  records  and  (11)  ta  made 
In  accordance  with  publtahed  rules  stating 
the  time,  place,  fees  (if  any),  and  procedures 
to  be  followed,  shall  make  the  records 
promptly  available  to  the  requester. 

""(B)  The  time  limits  prescribed  in  sub- 
paragraph (A)  of  paragraph  (6)  shall  be 
tolled  whenever  the  requester  (or  any 
person  on  whose  behalf  the  request  ta  made) 
ta  a  party  to  any  ongoing  judicial  proceeding 
or  admintatratlve  adjudication  in  which  the 
Government  ta  atao  a  party  and  may  be  re- 
quested to  produce  the  records  sought. 
Nothing  In  thta  subparagraph  shall  be  con- 
strued to  bar  (I)  a  request  for  any  records 
which  are  not  related  to  the  subject  matter 
of  such  pending  proceeding,  or  (11)  a  request 
for  any  records  which  have  been  denied  to  a 
party  in  the  course  of  a  judicial  proceeding 
or  admintatratlve  adjudication  that  ta  no 
longer  pending. 

"'(C)  The  Attorney  General,  in  accordance 
with  public  rulemaking  procedures  set  forth 
in  section  553  of  thta  title,  may  by  regula- 
tion prescribe  such  llmlUtions  or  conditions 
on  the  extent  to  which  and  on  the  circum- 
stances or  manner  In  which  records  request- 
ed under  thta  paragraph  or  under  section 
562a  of  thta  title  shaU  be  made  available  to 
requesters  who  are  persons  imprisoned 
under  sentence  for  a  felony  under  Pederal 
or  SUte  law  or  who  are  reasonably  believed 
to  be  requesting  records  on  behalf  of  such 
persons,  as  he  finds  to  be  (1)  appropriate  in 
the  Interests  of  law  enforcement,  or  foreign 
relations  or  national  defense,  or  of  the  effi- 
cient admlntatration  of  thta  section,  and  (ID 
not  in  derogation  of  the  public  information 
purposes  of  thta  section.". 

ORGANIZED  CRIME 

Sec.  .  Section  662  of  title  5.  United 
SUtes  Code,  ta  amended  by  adding  a  new 
subsection  (c)  as  follows  and  redesignating 
the  current  subsections  (c),  (d).  and  (e)  as 
(d).  (e).  and  (f )  respectively. 

"(c)  Nothing  in  thta  section  shall  be 
deemed  applicable  to  documents  complied  In 
any  lawful  Investigation  of  organized  crime. 


designated  by  the  Attorney  General  for  the 
purposes  of  thta  subsection  and  conducted 
by  a  criminal  law  enforcement  authority  for 
law  enforcement  purposes,  if  the  requested 
document  was  first  generated  or  acquired  by 
such  law  enforcement  authority  within  five 
years  of  the  date  of  the  request,  except 
where  the  agency  determines  pursuant  to 
regulations  promulgated  by  the  Attorney 
General  that  there  ta  an  overriding  public 
interest  In  earlier  dtaclosure  or  In  longer  ex- 
clusion not  to  exceed  three  years.  Notwith- 
standing any  other  provtaion  of  law,  no  doc- 
ument described  in  the  preceding  sentence 
may  be  destroyed  or  otherwise  dtaposed  of 
until  the  document  ta  available  for  disclo- 
sure in  accordance  with  subsections  (a)  and 
(b)  of  thta  section  for  a  period  of  not  less 
than  ten  years.". 

REPORTING  URIPORMITT 

Sec.  .  Section  552(e)  of  title  5,  United 
SUtes  Code  (as  redesignated),  ta  amended— 

(1)  by  striking  out  "calendar"  the  second 
and  fourth  places  It  appears  and  Inserting  In 
lieu  thereof  "fiscal"; 

(2)  by  striking  out  "March"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "De- 
cember"; 

(3)  in  paragraph  (4),  by  striking  out  "sub- 
section (a)(4)(P)"  and  inserting  in  lieu 
thereof  "subsection  (a)(4)(I)";  and 

(4)  in  the  next  to  last  sentence,  by  striking 
out  "subsections  (a)(4)  (E),  (P),  and  (G)" 
and  Inserting  In  lieu  thereof  "'subsections 
(aK4)  (H),  (I),  and  (J)". 

DEPINIIION8 

Sec  .  Section  552(f)  of  title  5,  United 
SUtes  Code  (as  redesignated),  ta  amended  to 
read  as  follows: 

"'(f)  Por  punxwes  of  thta  section— 

"'(1)  "agency"  means  any  executive  depart- 
ment, military  department,  (jovemment 
corporation.  Government-controlled  corpo- 
ration, or  other  esUbltahment  in  the  execu- 
tive branch  of  the  Government  (Including 
the  Executive  Office  of  the  President),  or 
any  independent  regulatory  agency: 

'"(2)  submitter'  means  any  person  who 
has  submitted  to  an  agency  (other  than  an 
intelligence  agency),  or  provided  an  agency 
access  to,  trade  secrets,  or  commercial,  re- 
search, or  financial  Information  (other  than 
personal  financial  Information)  In  which 
the  person  has  a  commercial  or  proprietary 
interest; 

"(3)  "requester'  means  any  person  who 
makes  or  causes  to  be  made,  or  on  whose 
behalf  ta  made,  a  proper  request  for  dlsclo-. 
sure  of  records  under  subsection  (a); 

"(4)  'United  SUtes  person'  means  a  citizen 
of  the  United  SUtes  or  an  alien  lawfully  ad- 
mitted for  permanent  residence  (as  defined 
in  section  101(a)(20)  of  the  Immigration  and 
Nationality  Act.  8  U.S.C.  1101(a)(20)),  an 
imlncorporated  association  a  substantial 
number  of  members  of  which  are  citizens  of 
the  United  SUtes  or  aliens  lawfully  admit- 
ted for  permanent  residence,  or  a  corpora- 
tion which  ta  Incorporated  In  the  United 
SUtes,  but  does  not  include  a  corporation  or 
an  association  that  ta  a  foreign  power,  as  de- 
fined In  section  101(a)  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (50  U.S.C. 
1801(a)); 

"'(5)  "working  days'  means  every  day  ex- 
cluding Saturdays,  Sundays,  and  Pederal 
legal  holidays;  and 

"'(6)  'organized  crime'  means  those  struc- 
tured and  disciplined  associations  of  Indivtd- 
uata  or  of  groups  of  Indlvlduata  who  are  as- 
sociated for  the  purpose  of  obtaining  mone- 
tary or  commercial  gains  or  profits,  wholly 
or  In  part  by  Illegal  means,  while  generally 
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seeking  to  protect  and  promote  their  activi- 
ties through  a  pattern  of  graft  or  corrup- 
tion, and  whose  associations  generally  ex- 
hibits the  following  characteristics: 

"(A)  their  illegal  activities  are  conspirato- 
rial, 

"(B)  in  at  least  part  of  their  activities, 
they  commit  acts  of  violence  or  other  acts 
which  are  likely  to  Intimidate, 

"(C)  they  conduct  their  activities  in  a  me- 
thodical or  systematic  and  in  a  secret  fash- 
ion, 

"(D)  they  insulate  their  leadenhlp  from 
direct  Involvement  in  iUegal  acUvlties  by 
their  organizational  structure, 

"(E)  they  attempt  to  gain  influence  in 
government,  politics,  and  commerce 
through  corruption,  graft,  and  iUegltimate 
means,  and 

""(F)  they  engage  in  patently  Illegal  enter- 
prises such  as  dealing  in  drugs,  gambling, 
loan-sharking,  labor  racketeering,  or  the  In- 
vestment of  Illegally  obtained  funds  in  le- 
gitimate businesses.". 

PUBLICATION  OP  EXEMPTION  3  STATUTES 

Sec.  .  Section  552  of  titte  6.  United  States 
Code,  ta  amended  by  adding  a  new  subsec- 
tion (g)  as  follows: 

""(g)  Within  two  hundred  and  seventy  days 
of  the  date  of  the  enactment  of  thta  subsec- 
tion, any  agency  which  relies  or  intends  to 
rely  on  any  sUtute  which  was  enacted  prior 
to  the  date  of  enactment  of  thta  subaecUon. 
or  during  the  thirty-day  period  after  such 
date  to  withhold  information  under  subsec- 
tion (bK3)  of  thta  section,  shaU  cause  to  be 
publtahed  In  the  Federal  Register  a  list  of 
all  such  sUtutes  and  a  description  of  the 
scope  of  the  Information  covered.  "The  Jus- 
tice Department  shall  also  publtah  a  final 
compilation  of  all  such  Itatings  in  the  Feder- 
al Regtater  upon  the  completion  of  the  two- 
hundred-and-seventy-day  period  described 
In  the  preceding  sentence.  No  agency  may 
rely,  after  two  hundred  and  seventy  days 
after  the  date  of  enactment  of  thta  subsec- 
tion, on  any  such  sUtute  not  listed  in  deny- 
ing a  request.  Nothing  in  thta  subsection 
shaU  affect  existing  rights  of  any  party 
other  than  an  agency.". 

Amendment  No.  6898 

At  the  appropriate  place,  add  the  follow- 
ing: 

That  thta  amendment  may  be  cited  as  the 
"Public  School  Civil  Rights  Act  of  1983". 
''■  Sec.     .  The  Congress  finds  that— 

(1)  the  assignment  of  students  to  public 
schoota  on  the  basta  of  or  with  regard  to 
race,  color,  or  national  origin  by  Inferior 
Federal  courts— 

(A)  violates  constitutional  and  legal  guar- 
antees that  Indlvlduata  shall  not  be  denied 
equal  protection  of  the  law; 

(B)  violates  constitutional  and  legal  guar- 
antees that  individual  rights  shall  not  be 
abridged  on  the  basta  of  race,  color,  or  na- 
tional origin; 

(C)  has  failed  to  demonstrate  educational 
benefits  commensurate  with  the  dtaniptlon 
caused  by  such  assignment; 

(D)  has  failed  to  demonstrate  social  bene- 
fits commensurate  with  the  disruption 
caused  by  such  assignment; 

(E)  has  contributed  to  a  significant  dete- 
rioration of  public  schoota  In  the  dtatricts 
subject  to  such  orders  regarding  assignment 
by  inducing  large  numbers  of  families  to  mi- 
grate away  from  such  dtatricts; 

(P)  has  contributed  to  the  deterioration  of 
public  education  by  removing  the  neighbor- 
hood school  as  the  focus  of  such  education; 
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(G)  has  disrupted  the  education  of  count- 
less schoolchildren  who  must  endure 
lengthy  transportation  to  and  from  school 
each  day,  and,  as  a  result,  must  often  forego 
participation  in  extracurricular  activities  oc- 
curring after  school; 

(H)  has  eroded  community  commitment  to 
public  schools  and  public  education; 

(1)  interferes  with  the  right  of  parents  to 
make  decisions  regarding  the  education  of 
their  children; 

(J)  disrupts  racial  harmony  by  character- 
izing and  classifying  students  on  the  basis  of 
race  or  color  and  assigning  them  to  schools 
on  such  basis; 

(K)  diverts  significant  amounts  of  finan- 
cial resources  away  from  direct  improve- 
ment of  the  quality  of  education; 

(L)  usurps  the  responsibilities  and  tradi- 
tional functions  of  State  and  local  authori- 
ties to  provide  an  educational  system  meet- 
ing the  distinct  needs  of  the  community; 
and 

(M)  undermines  public  respect  for  the 
Oovemment  and  its  system  of  administering 
law  and  Justice; 

(2)  past  unconstitutional  segregation,  such 
as  racial  segregation  enforced  by  law.  is  not 
a  significant  cause  of  existing  racial  imbal- 
ances in  public  schools, 

(3)  since  assignment  of  students  to  public 
schools  on  the  basis  of  or  with  regard  to 
race  cannot  be  Justified  as  a  means  of  pre- 
venting or  undoing  racial  discrimination  by 
school  authorities,  such  assignment  is  itself 
an  unjustifiable  practice  of  racial  discrimi- 
nation by  the  Government  in  violation  of 
the  fourteenth  amendment;  and 

(4)  whatever  the  basic  cause  of  racial  im- 
balance in  the  public  schools,  assignment  of 
students  to  public  schools  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin 
results  in  more  segregation  of  the  races  by 
Inducing  large  numbers  of  families  to  mi- 
grate away  from  school  systems  subject  to 
such  assignment  or  by  inducing  large  num- 
bers of  families  to  seek  alternatives  to 
public  school  education. 

Sic.  .  (a)  The  Congress  finds  the  reme- 
dies listed  in  subsection  (b)  are  available  for 
unconstitutional  segregation  exclusive  of 
court  orders  which  assign  students  to  public 
schools  on  the  basis  of  or  with  regard  to 
race,  color,  or  national  origin,  finding  that 
such  orders  themselves  have  the  effect  of 
excluding  students  from  public  schools  on 
the  basis  of  or  with  regard  to  race,  color,  or 
national  origin. 

(b)  The  remedies  which  the  Congress 
finds  are  available  iu-e— 

(1)  legal  injunctions  suspending  all  imple- 
mentation of  a  segregative  law  or  other  ra- 
cially discriminatory  Government  action; 

(2)  contempt  of  court  proceedings  where 
such  injunctions  are  not  scrupulously 
obeyed; 

(3)  programs  without  coercion  or  numeri- 
cal quotas  or  specific  goals  based  on  racial 
balance  that  permit  students  to  voluntarily 
transfer  to  other  schools  within  the  school 
district  where  they  reside;  and 

(4)  other  local  initiatives  and  plans  to  im- 
prove education  for  all  students  without 
regard  to  race,  color,  or  national  origin. 

Sbc.  .  The  Congress,  pursuant  to  its  au- 
thority and  powers  granted  under  article  III 
of  the  Constitution,  and  under  section  5  of 
the  fourteenth  amendment  to  the  Constitu- 
tion, enacts  the  provisions  of  this  Act  In 
order  to  protect  public  school  students 
against  discrimination  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin. 

Sk.  .  Section  1343  of  title  28,  United 
States  Code,  is  amended  by  designating  the 


current  language  as  section  (a)  and  adding 
at  the  end  thereof  the  following: 

"(bKl)  Notwithstanding  any  other  provi- 
sion of  law,  no  inferior  court  established  by 
Congress  shall  have  Jurisdiction  to  issue  any 
order  requiring  the  assignment  or  transpor- 
tation of  any  student  to  public  elementary 
or  secondary  schools  on  the  basis  of  or  with 
regard  to  race,  color,  or  national  origin  or  to 
isssue  any  order  which  excludes  any  student 
from  any  public  school  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin. 
"(2)  In  the  case  of  court  orders  entered 
prior  to  the  date  of  this  Act  that  require  the 
assignment  or  transportation  of  any  student 
to  a  public  elementary  or  secondary  school 
on  the  basis  of  or  with  regard  to  race,  color, 
or  national  origin  or  which  excludes  any 
student  from  any  school  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin, 
any  individual  or  school  board  or  other 
school  authority  subject  to  such  an  order 
shall  be  entitled  to  seek  relief  from  such 
order  in  any  court  and  unless  that  court  can 
make  conclusive  findings  based  on  clear  and 
convincing  evidence  that— 

'•(1)  the  acts  that  gave  rise  to  the  existing 
court  order  intentionally  and  specifically 
caused,  and  in  the  absence  of  the  order 
would  continue  intentionally  and  specifical- 
ly to  cause,  students  to  be  assigned  to  or  ex- 
cluded from  public  schools  on  the  basis  of  or 
with  regard  to  race,  color,  or  national  origin; 
for  purposes  of  this  finding,  these  'acts  that 
gave  rise  to  the  existing  court  order  and  in- 
tentionally and  specifically  caused,  and  in 
the  absence  of  the  order  would  continue  in- 
tentionally and  specifically  to  cause,  stu- 
dents to  be  assigned  to  or  excluded  from 
public  schools  on  the  basis  of  race,  color,  or 
national  origin'  (including  but  not  limited  to 
school  district  reorganization,  school  bound- 
ary line  changes,  school  construction,  and 
school  closings)  shall  not  include  legitimate 
efforts  to  employ  public  education  resources 
to  meet  public  education  needs  without 
regard  to  race,  creed,  or  nationail  origin, 

"(2)  the  totality  of  circumstances  have  not 
changed  since  issuance  of  the  order  to  war- 
rant reconsideration  of  the  order. 

"(3)  no  other  remedy,  including  those 
mentioned  herein,  would  preclude  the  inten- 
tional and  specific  segregation, 

"(4)  the  economic,  social,  and  educational 
benefits  of  the  order  have  clearly  out- 
weighed the  economic,  social,  and  educa- 
tional costs  of  the  order,  and 

'•(5)  either  (a)  the  total  actual  dally  time 
consimied  in  travel  by  schoolbus  for  any 
student  does  not  exceed  thirty  minutes 
unless  such  transportation  is  to  and  from  a 
public  school  closest  to  the  student's  resi- 
dence with  a  grade  level  identical  to  that  of 
the  student;  or 

"(b)  the  total  actual  round  trip  distance 
traveled  by  schoolbus  for  any  student  does 
not  exceed  10  miles  unless  the  actual  round 
trip  distance  traveled  by  schoolbus  is  to  and 
from  the  public  school  closest  to  the  stu- 
dent's residence  with  a  grade  level  identical 
to  that  of  the  student,  then  such  plaintiffs 
shall  be  entitled  to  relief  which  is  consistent 
with  the  provisions  of  this  subsection  and 
the  Public  School  Civil  Rights  Act  of  1981 
from  such  order.". 

Sec.  .  Chapter  89  of  title  28  of  the 
United  SUtes  Code  (relating  to  district 
courts'  removal  of  cases  from  State  courts) 
is  amended  by  adding  after  section  14S5(c) 
the  following  new  subsection: 

"(d)  A  civil  action  in  any  State  court  seek- 
ing a  Judgment  for  any  relief  described  in 
this  Act  may  not  be  removed  to  any  district 
court  of  the  United  States.", 


AJODiBiain  No.  6899 
At  the  appropriate  place,  add  the  follow- 
ing: 

That  this  amendment  may  be  cited  as  the 
"Youth  Employment  Opportunity  Wage  Act 
of  1984 ". 

STATEMENT  Of  PINDINGS  AMD  PURPOSES 

Sec.  .  (a)  The  Congress  hereby  finds 
that  one  of  the  Nation's  most  serious  and 
longstanding  problems  is  providing  ade- 
quate employment  opportunities  for  our 
young  people;  the  Congress  finds,  as  well, 
that  many  youth  are  unemployed  because 
they  lack  the  Job  skills  to  earn  the  mini- 
mum wage  which  has  the  effect  of  pricing 
unskilled  youth  out  of  the  Job  market. 

(b)  The  Congress  finds  that  a  youth  em- 
ployment opportunity  wage  could  make  It 
possible  for  employers  to  expand  Job  oppor- 
tunities for  young  people  during  a  period  of 
special  need— when  young  people  are  look- 
ing for  summer  Jobs.  The  Congress  also 
finds  that  such  a  program  has  never  been 
adequately  tested  and  that  there  should  be 
a  demonstration  period  for  a  youth  employ- 
ment opportunity  wage  in  order  to  allay  any 
doubts  as  to  the  ameliorative  impact  of  the 
youth  wage.  The  purpose  of  this  legislation 
is  to  provide  a  period  during  which  a  youth 
employment  opportunity  wage  can  be  paid 
by  employers,  and  evaluated  for  its  effec- 
tiveness in  creating  employment  opportuni- 
ties and  helping  young  people  develop  job 
skills. 

Sec.  .  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  206)  is  amended 
by  adding  a  new  subsection  at  the  end 
thereof  to  read  as  follows: 

"(g)  Notwithstanding  any  provision  of  this 
Act  (except  for  the  first  sentence  of  section 
18(a)),  during  the  period  from  May  1 
through  September  30  of  each  year,  an  em- 
ployer may  employ  any  person  who  is  under 
20  years  of  age  at  a  wage  not  less  than  $2.50 
per  hour  or  75  per  centum  of  the  otherwise 
applicable  wage  rates  established  pursuant 
to  this  section,  section  8  or  subsection  (e)  of 
section  5,  whichever  is  less.  No  special  certif- 
icate shall  be  required  under  section  14  for 
an  employee  who  is  employed  in  accordance 
with  this  subsection.  All  references  in  any 
other  law  to  the  Federal  minimum  wage 
under  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  shall  be  interpreted 
as  referring  to  the  wage  established  by  this 
subsection  (g)  with  respect  to  the  employ- 
ment herein  covered.  This  subsection  shall 
not  affect  requirements  for  compliance  with 
applicable  chUd  laws  or  recordkeeping  re- 
quirements. This  subsection  shall  only  be 
applicable  to  hours  worked  by  eligible  em- 
ployees in  compliance  with  applicable  child 
labor  laws.  This  subsection  shall  not,  with 
respect  to  any  year,  be  applicable  to  any 
youth  who  has  been  employed  by  the  em- 
ployer at  any  time  during  the  90-day  period 
prior  to  May  1  of  such  year.  No  employer 
shall  discharge,  transfer  or  demote  any  em- 
ployee of  such  employer  who  is  ineligible 
for  the  wage  established  by  this  subsection, 
on  account  of  such  ineligibility,  for  the  pur- 
pose of  employing  a  person  eligible  for  such 
wage,  and  any  such  discharge,  transfer  or 
demotion  shall  be  deemed  a  violation  of  sec- 
tion 15(a)(3)." 

Sec.  .  Subsection  (a)  of  section  142  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1552)  is  amended  by  adding  a  new  para- 
graph after  paragraph  (3)  to  read  as  follows: 
"(4)  Notwithstanding  paragraphs  2  and  3 
of  this  subsection,  individuals  who  would  be 
paid  wages  during  the  period  from  May  1 
through  September  30  of  any  calendar  year 
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who  have  not  attained  20  years  of  age 
before  May  I  of  the  year  shall  be  paid  at 
not  less  than  the  higher  of  (A)  the  mini- 
mum wage  provided  under  section  6(g)  of 
the  Fair  Labor  Standards  Act,  or  (B)  the 
minimum  wage  under  the  applicable  SUte 
or  local  minimum  wage  law.". 

Sec.  .  The  amendments  made  by  this  Act 
shall  not  apply  with  respect  to  hours 
worked  after  September  30, 1987. 

Sec.  .  The  Secretary  of  Labor  shall  mon- 
itor the  implementation  of  this  Act  and 
shall  prepare  and  submit  to  the  Congress  a 
report  concerning  the  employment  effects 
of  the  youth  employment  opportunity  wage, 
and  such  other  information  and  recommen- 
dations as  the  Secretary  of  Labor  deter- 
mines to  be  appropriate. 

AMEmutEMT  No.  6900 

At  the  appropriate  place,  add  the  follow- 
ing: 

That  this  Act  may  be  cited  as  the  "Respect 
Human  Life  Act  of  1983". 

Sec.     .  The  Congress  finds  that— 

(a)  it  is  the  policy  of  the  Government  of 
the  United  States  to  protect  innocent  life, 
both  before  and  after  birth,  and  that  the 
Government  of  the  United  SUtes  affirms 
that  all  human  beings  are  endowed  by  their 
Creator  with  certain  unalienable  rights 
among  which  Is  the  right  to  life,  as  em- 
bodied In  our  Declaration  of  Independence; 

(b)  the  American  Convention  on  Human 
Rights  of  the  Organization  of  American 
SUtes  in  1969  affirmed  that  every  person 
has  the  right  to  have  his  life  protected  by 
law  from  the  moment  of  conception  and 
that  no  one  shaU  be  arbitrarUy  deprived  of 

life; 

(c)  the  Declaration  of  the  Righte  of  the 
ChUd  of  the  United  Nations  in  1959  af- 
firmed that  every  child  needs  appropriate 
legal  protection  before  as  well  as  alter  birth; 

(d)  at  the  Nurenberg  International  Mili- 
tary Tribunal  for  the  trial  of  war  criminals 
the  promotion  of  abortion  among  minority 
populations,  especlaUy  the  denial  of  the 
protection  of  the  law  to  the  unborn  chUdren 
of  Russian  and  Polish  women,  was  consid- 
ered a  crime  against  humanity; 

(e)  as  early  as  1859  the  American  medical 
profession  affirmed  the  Independent  and 
actual  existence  of  the  child  before  birth  as 
a  living  being  and  condenmed  the  practice 
of  abortion  at  every  period  of  gesUtion  as 
the  destruction  of  human  life; 

(f)  scientific  evidence  demonstrates  the 
life  of  each  human  being  begins  at  concep- 
tion; 

(g)  the  Supreme  Court  of  the  United 
SUtes  in  the  case  of  Roe  against  Wade 
erred  in  not  recognizing  the  humanity  of 
the  unborn  child  and  the  compelling  Inter- 
est of  the  several  SUtes  in  protecting  the 
life  of  each  person  before  birth; 

(h)  the  Supreme  Court  of  the  United 
SUtes  In  the  case  of  Roe  against  Wade 
erred  In  excluding  unborn  children  from  the 
safeguards  afforded  by  the  equal  protection 
and  due  process  provisions  of  the  Constitu- 
tion of  the  United  SUtes;  and 

(Da  growing  tolerance  of  infanticide  in 
America  has  foUowed  the  "quaUty  of  life" 
ethic  as  was  esUbllahed  by  the  United 
SUtes  Supreme  Court  in  the  Roe  against 
Wade  decision,  and  as  recently  evidenced  by 
the  starvation  death  of  an  Innocent  handi- 
capped newborn  child  in  Bloomlngton.  Indi- 
ana. 

Sec.  .  No  agency  of  the  United  SUtes 
shall  perform  abortions,  except  when  the 
life  of  the  mother  would  be  endangered  if 
the  child  were  carried  to  term. 


Sec.  .  No  fimds  appropriated  by  Con- 
gress shall  be  used  to  perform  abortions,  to 
reimburse  or  pay  for  abortions,  or  to  refer 
for  abortions,  except  when  the  life  of  the 
mother  would  be  endangered  If  the  child 
were  carried  to  term. 

Sec.  .  No  agency  of  the  United  SUtes 
shall  promote,  encourage,  counsel,  refer, 
pay  for,  including  travel  expenses,  or  assist 
in  the  performance  of  abortions  abroad  as  a 
matter  of  our  foreign  policy,  except  when 
the  life  of  the  mother  would  be  endangered 
if  the  child  were  carried  to  term. 

Sec.  .  The  United  SUtes  shaU  not  enter 
into  any  contract  of  insurance  that  provides 
for  payment  or  reimbiirsement  for  abortions 
other  than  when  the  life  of  the  mother 
would  be  endangered  if  the  child  were  car- 
ried to  term. 

Sic.  .  No  InsUtutlon  that  receives  Feder- 
al financial  assistance  shaU  discriminate 
against  any  employee,  applicant  for  employ- 
ment, student,  or  applicant  for  admission  as 
a  student,  on  the  basis  of  that  person's  op- 
position to  abortion  or  refusal  to  counsel  or 
assist  in  the  performance  of  abortions. 

Sec.  .  No  institution  that  receives  Feder- 
al financial  assistance  shall  withhold  from  a 
handicapped  Infant  nutritional  sustenance 
or  medicta  or  surgical  treatment  required  to 
correct  a  life  threatening  condition  If:  (1) 
the  withholding  is  based  on  the  fact  that 
the  infant  is  handicapped;  and  (2)  the  hand- 
icap does  not  render  treatment  medically 
contraindlcated.  Any  institution  or  agency 
in  violation  of  such  restrictions  shall  be 
denied  any  further  Federal  assistance. 

Sec.  .  In  light  of  the  provisions  of  this 
title,  and  to  expedite  Supreme  Court  consid- 
eration of  the  Interest  of  the  SUtes  In  pro- 
tecting the  lives  of  all  human  beings  within 
their  Jurisdiction,  if  any  SUte  enforces  or 
enacts  legislation  which  prohibits  or  re- 
stricte  abortions  or  Infanticide  and  such  leg- 
islation is  Invalidated  by  Interlocutory  or 
final  order  of  any  court  of  the  United 
States,  any  party  to  such  case  shall  have  a 
right  to  direct  appeal  to  the  Supreme  Court 
of  the  United  States,  under  the  same  provi- 
sions as  govern  appeals  pursuant  to  section 
1252  of  title  28.  United  SUtes  Code,  not- 
withstanding the  absence  of  the  United 
SUtes  as  a  party  to  such  case.  Notwith- 
standing any  other  provision  of  Federal  law. 
attorneys'  fees  shall  not  be  allowable  in  any 
civil  action  Involving,  directly  or  indirectly, 
the  provisions  of  tlUs  title. 

Sec.  .  If  any  provision  of  this  title  or  the 
application  thereof  to  any  person  or  circum- 
stances Is  Judicially  determined  to  be  in- 
valid, the  validity  of  the  remainder  of  this 
title  and  the  application  of  such  provision  to 
other  persons  and  circumstances  shall  not 
be  affected  by  such  determination. 

Amenviiemt  No.  6901 

At  the  appropriate  place,  add  the  follow- 
ing: 

Sec.      .   Chapter   1   of  Title   18.   United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"§  20.  Inunity  defenac 

"(a)  State  or  Mikd.—  It  shall  be  a  defense 
to  a  prosecution  under  any  Federal  sUtute, 
that  the  defendant,  as  a  result  of  mental 
disease  or  defect,  lacked  the  sUte  of  mind 
required  as  an  element  of  the  offense 
charged.  Mental  disease  or  defect  does  not 
otherwise  constitute  a  defense. 

"(b)  Applicatiow  op  This  Sectioi*.-  This 
section  appUes  to  prosecutions  under  any 
Act  of  Congress  other  than— 

"(1)  an  Act  of  Congress  applicable  exclu- 
sively in  the  District  of  ColumbU; 


"(2)  the  Canal  Zone  Code;  or 
"(3)  the  Uniform  Code  of  MlUtary  Justice 
(10U.S.C.  801etseq.). 

"B  Zl.  Detemiinaaon  of  the  czistcnee  of  liuaiitty 
mt  the  tioM  of  the  ofTenic 
"(a)  MoTioK  POR  Pretrial  Psychiatric 
ExAMiMATioN.— Upon  the  filing  of  a  notice, 
as  provided  In  rule  12.2  of  the  Federal  Rules 
of  Criminal  Procedure,  the  court,  upon 
motion  of  the  attorney  for  the  Oovemment. 
may  order  that  a  psychiatric  examination  of 
the  defendant  be  conducted,  and  that  a  psy- 
chiatric report  be  filed  with  the  court  pur- 
suant to  the  provisions  of  section  24  (b)  and 
(c). 

"(b)  Special  Verdict.—  If  the  issue  of  in- 
sanity is  raised  by  notice  as  provided  In  nile 
12.2  of  the  Federal  Rules  of  Criminal  Proce- 
dure on  a  motion  by  the  defendant  or  by 
the  attorney  for  the  Government,  or  on  the 
court's  own  motion,  the  Jury  shall  be  in- 
structed to  find.  or.  in  the  event  of  a  non- 
Jury  trial,  the  court  shall  find,  the  defend- 
ant— 

••(l)gulltr. 

"(2)  not  guilty;  or 

"(3)  not  guilty  only  by  reason  of  Insanity. 

"§22.  HoBpitalliatioii  of  •  peivoii  acquitted  by 
reaaon  of  iuanity 

"(a)  Determiratioii  op  Present  Mental 
Condition  op  Acwhitted  Person.— If  a 
person  Is  found  not  guilty  only  by  reason  of 
insanity  at  the  time  of  the  offense  charged, 
he  shall  be  committed  to  a  suitable  facility 
untU  such  time  as  he  is  eligible  for  release 
pursuant  to  subsection  (d)  of  this  section. 
The  court  shall  order  a  hearing  to  deter- 
mine whether  the  person  Is  currently  suffer- 
ing from  a  mental  disease  or  defect  and  that 
his  release  would  create  a  significant  risk  of 
bodily  injury  to  another  person  or  serious 
damage  to  property  of  another. 

"(b)  Psychiatric  Examination  and 
Report.— Prior  to  the  date  of  the  hearing, 
the  court  shall  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 24  (b)  and  (c). 

•(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
24(d).  and  shall  l>e  conducted  not  later  than 
forty  days  after  the  date  of  the  finding  of 
guilty  only  by  reason  of  insanity. 

"(d)  Determination  and  Disposition.— If. 
after  the  hearing,  the  court  finds  by  clear 
and  convincing  evidence  that  the  acquitted 
person  is  currently  suffering  from  a  mental 
disease  or  defect  and  that  his  release  would 
create  a  significant  risk  of  bodUy  Injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  the  court  shall  commit  the 
person  to  the  custody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  release  the 
person  to  the  appropriate  official  of  the 
SUte  In  which  the  person  is  domiciled  or 
was  tried  if  such  SUte  will  assume  responsi- 
bility for  his  custody,  care,  and  treatment. 
The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  a  SUte  to 
assume  such  responsibility.  If.  notwith- 
standing such  efforts,  neither  such  State 
will  assume  such  responsibility,  the  Attor- 
ney General  shall  hospitalize  the  person  for 
treatment  in  a  suiUble  facility  untU— 

"(1)  such  a  SUte  will  assume  such  respon- 
sibility; or 

"(2)  the  person's  mental  condition  is  such 
that  his  release  would  not  create  a  signifi- 
cant risk  of  bodily  injury  to  another  person 
or  serious  damage  to  property  of  another; 
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whichever  is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

"(e)  Discharge  Phom  SurrxBLK  Paciuty.— 
When  the  director  of  a  facUity  determines 
that  an  acquitted  person,  hospitalized  pur- 
suant to  subsection  (d).  has  recovered  from 
his  mental  disease  or  defect  to  such  an 
extent  that  his  release  would  no  longer 
create  a  significant  risli  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  he  shall  promptly  file  a  cer- 
tificate to  that  effect  with  the  clerk  of  the 
court  that  ordered  the  commitment.  The 
clerk  shall  send  a  copy  of  the  certificate  to 
such  person's  counsel  and  to  the  attorney 
for  the  Government.  The  court  shall  order 
the  discharge  of  the  acquitted  person  or,  on 
the  motion  of  the  attorney  for  the  Govern- 
ment or  on  its  own  motion,  shall  hold  a 
hearing,  conducted  pursuant  to  the  provi- 
sions of  section  24(d),  to  determine  whether 
he  should  be  released.  If,  after  the  hearing, 
the  court  finds  by  a  preponderance  of  evi- 
dence that  the  person  has  recovered  from 
his  mental  disease  or  defect  to  such  an 
extent  that  his  release  would  no  longer 
create  a  significant  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  the  court  shaU  order  his  Im- 
mediate discharge. 

"0  23.  HoapttaUiaUon  of  ■  eonvieted  person  luf- 
fering  from  lacntal  diseaM  or  defect 
"(a)  MonoK  To  DETERimra  Pmbxht 
MnriAL  CoirornoM  or  Comvictku  Dkfthd- 
Airr.— A  defendant  foimd  guilty  of  an  of- 
fense, or  the  attorney  for  the  Government, 
may,  within  ten  days  after  the  defendant  is 
found  guilty,  and  prior  to  the  time  the  de- 
fendant is  sentenced,  file  a  motion  for  a 
hearing  on  the  present  mental  condition  of 
the  defendant.  Such  motion  must  be  sup- 
ported by  substantial  information  indicating 
that  the  defendant  may  currently  be  suffer- 
ing from  a  mental  disease  or  defect  and  that 
he  is  In  need  of  custody  for  care  or  treat- 
ment in  a  suitable  facUity  for  such  disease 
or  defect.  The  court  shall  grant  the  motion, 
or  at  any  time  prior  to  the  sentencing  of  the 
defendant  shall  order  a  hearing  on  its  own 
motion  If  the  court  deems  that  there  is  rea- 
sonable cause  to  believe  that  the  defendant 
may  currently  be  suffering  from  a  mental 
disease  or  defect  and  that  he  is  In  need  of 
ciiatody  for  care  or  treatment  in  a  suitable 
facility. 

"(b)  Psychiatric  Examination  and 
RxFORT.— Prior  to  the  date  of  the  hearing. 
the  court  may  order  that  a  psychiatric  ex- 
amination of  the  defendant  be  conducted, 
and  that  a  psychiatric  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 34  (b)  and  (c).  In  addition  to  the  infor- 
mation required  to  be  included  in  the  psy- 
chiatric report  pursuant  to  the  provisions  of 
section  24(c),  if  the  report  includes  an  opin- 
ion by  the  examiners  that  the  defendant  is 
currently  suffering  from  a  mental  disease  or 
defect  but  that  such  disease  or  defect  does 
not  require  Ws  custody  for  care  or  treat- 
ment, the  report  shall  also  include  an  opin- 
ion by  the  examiner  concerning  the  sentenc- 
ins  alternatives  that  could  best  provide  the 
defendant  with  the  kind  of  treatment 
needed. 

"(C)  HxARiNa.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
34<d). 

"(d)  Dbibuonation  and  Disposition.— If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  evidence  that  the  defendant 
is  presently  stiff ering  from  a  mental  disease 


or  defect  and  that  he  should,  in  lieu  of 
being  sentenced  to  probation  or  imprison- 
ment, be  committed  to  a  suitable  facility  for 
care  or  treatment,  the  court  sliall  commit 
the  defendant  to  the  custody  of  the  Attor- 
ney General.  The  Attorney  General  shall 
hospitalize  the  defendant  for  care  or  treat- 
ment in  a  suitable  facility.  Such  a  commit- 
ment constitutes  a  provisional  sentence  to 
the  maximum  term  authorized  by  law  for 
the  offense  of  which  the  defendant  was 
found  guilty. 

"(e)  Discharge  Prom  Suitable  Paciuty.— 
When  the  director  of  the  facility  determines 
that  the  defendant,  hospitalized  pursuant  to 
subsection  (d),  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  is  no  longer  in  need  of  custody  for 
care  or  treatment  in  such  a  facility,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  Government.  If, 
at  the  time  of  the  filing  of  the  certificate, 
the  provisional  sentence  imposed  pursuant 
to  subsection  (d)  has  not  expired,  the  court 
shall  proceed  finally  to  sentencing,  and  may 
modify  the  provisional  sentence. 

"9  24.  General  provisioM 
"(a)  DETiNmoNs.— As  used  in  this  title— 
"(1)  "insanity'  means  a  mental  disease  on 
defect  of  a  nature  constituting  a  defense  to 
a  Federal  criminal  prosecution;  and 

"(2)  suitable  facility'  means  a  facility  that 
is  suitable  to  provide  care  or  treatment 
given  the  nature  of  the  offense  and  the 
characteristics  of  the  defendant. 

"(b)  Psychiatric  Examination.— A  psychi- 
atric examination  ordered  pursuant  to  this 
title  shall  be  conducted  by  a  licensed  or  cer- 
tified psychiatrist,  or  a  clinical  psychologist 
and  a  medical  doctor,  or,  if  the  court  finds  it 
appropriate,  by  additional  examiners.  Each 
examiner  shall  be  designated  by  the  court  if 
the  examination  is  ordered  under  section  21, 
22,  or  23.  Por  the  purposes  of  an  examina- 
tion pursuant  to  an  order  under  section  23, 
the  court  may  commit  the  person  for  a  rea- 
sonable period  not  exceeding  thirty  days,  in 
order  to  conduct  such  examination,  or  pur- 
suant to  section  21  or  22,  the  court  may 
commit  such  person  to  the  custody  of  the 
Attorney  General  for  placement  in  a  suita- 
ble facility  for  a  reasonable  period,  but  not 
to  exceed  forty  days.  Unless  impracticable, 
the  psychiatric  examination  shall  be  con- 
ducted in  the  suitable  facility  closest  to  the 
court.  The  director  of  the  facility  may  apply 
for  a  reasonable  extension  not  exceeding  fif- 
teen days  under  section  23,  or  not  exceeding 
twenty  days  imder  section  21  or  22.  upon  a 
showing  of  good  cause  that  additional  time 
is  necessary  to  observe  and  evaluate  the  de- 
fendant. 

"(c)  Psychiatric  Reports.— A  psychiatric 
report  ordered  pursuant  to  this  title  shall  be 
prepared  by  the  examiner  designated  to 
conduct  the  psychiatric  examination,  shall 
be  filed  with  the  court  with  copies  provided 
to  the  counsel  for  the  person  examined  and 
to  the  attorney  for  the  Government,  and 
shall  include— 

"(1)  the  person's  history  and  present 
symptoms; 

"(2)  a  description  of  the  psychological  and 
medical  tests  employed  and  their  results; 

'(3)  the  examiner's  findings;  and 

"(4)  The  examiner's  opinions  as  to  diagno- 
sis, prognosis,  and— 

"(A)  if  the  examination  is  ordered  under 
section  21,  whether  the  person  was  insane 
at  the  time  of  the  offense  charged; 


"(B)  if  the  examination  is  ordered  under 
section  22,  whether  the  person  is  currently 
suffering  or  in  the  reasonable  future  is 
likely  to  suffer  from  a  mental  disease  or 
defect  which  would  create  a  significant  risk 
of  bodily  injury  to  another  person  or  serious 
damage  to  property  of  another,  or 

"(C)  if  the  examination  is  ordered  under 
section  23,  whether  the  person  is  currently 
suffering  or  in  the  reasonable  future  Is 
likely  to  suffer  from  a  mental  disease  or 
defect  for  which  he  is  in  need  of  custody  in 
a  suitable  facility  for  care  or  treatment. 

"(d)  Hearing.- At  a  hearing  ordered  pur- 
suant to  this  title  the  person  whose  mental 
condition  is  the  subject  of  the  hearing  shall 
be  represented  by  counsel  and.  If  he  is  fi- 
nancially unable  to  obtain  adequate  repre- 
sentation, counsel  shall  be  appointed  for 
him  pursuant  to  law.  The  person  shall  be  af- 
forded an  opportunity  to  testify,  to  present 
evidence,  to  subpena  witnesses  on  his 
behalf,  and  to  confront  and  cross-examine 
witnesses  who  appear  at  the  hearing. 

"(e)  Periodic  Report  and  Information 
Requirements  for  Suitable  Pachxties.— (1) 
The  director  of  the  facility  in  which  a 
person  is  hospitalized  pursuant  to  section  22 
or  23,  shall  prepare  aimual  reports  concern- 
ing the  mental  condition  of  such  person, 
and  shall  make  recommendations  concern- 
ing the  need  for  his  continued  hospitaliza- 
tion. The  reports  shall  be  submitted  to  the 
court  that  ordered  the  person's  commitment 
to  the  facility,  and  copies  of  the  reports 
shall  be  submitted  to  such  other  persons  as 
the  court  may  direct. 

"(2)  The  director  of  the  facility  in  which  a 
person  Is  hospitalized  pursuant  to  section 
22,  23,  or  24,  shall  inform  such  person  of 
any  rehabilitation  programs  that  are  avail- 
able for  persons  hospitalized  in  that  facility. 
"(f)  Admissibility  op  a  Dependant's 
Statement  at  Trial.— A  statement  made  by 
the  defendant  during  the  course  of  a  psychi- 
atric examination  pursuant  to  section  21  is 
not  admissible  as  evidence  against  the  ac- 
cused on  the  issue  of  guilt  in  any  criminal 
proceeding,  but  is  admissible  on  the  issue  of 
whether  or  not  the  defendant  suffers  from  a 
mental  disease  or  defect. 

"(g)  Habeas  Corpus  Unimpaired.— Noth- 
ing contained  in  section  22  precludes  a 
person  who  is  committed  under  such  section 
from  establishing  by  writ  of  habeas  corpus 
the  illegality  of  his  detention. 

"(h)  Discharge  Prom  Suitable  Pacility.— 
Regardless  of  whether  the  director  or  the 
facility  in  which  a  person  is  hcnpitalized  has 
filed  a  certificate  pursuant  to  the  provisions 
of  subsections  (e)  of  either  section  22  or  23, 
counsel  for  the  person  or  his  legal  guardian 
may,  during  such  person's  hospitalization, 
file  a  motion  with  the  court  ordering  such 
commitment  for  a  hearing  to  determine 
whether  the  peison  should  be  discharged 
from  such  facility.  Such  motion  may  be 
filed  at  any  time  except  that  no  such 
motion  may  be  filed  at  any  time  except  that 
no  such  motion  may  be  filed  within  one 
hundred  and  eighty  days  after  a  court  deter- 
mines that  the  person  should  continue  to  be 
hospitalized.  A  copy  of  the  motion  shall  be 
sent  to  the  director  of  the  facUity  in  which 
the  person  is  hospitalized  and  to  the  attor- 
ney for  the  Government. 

"(1)  Authority  and  RsspONsraiLiTY  op  the 
Attorney  General.— (1)  Before  a  person  is 
placed  In  a  suitable  facUity  pursuant  to  sec- 
tion 22  or  23,  the  Attorney  General  shall  re- 
quest the  director  of  each  facility  under 
consideration  to  furnish  information  de- 
scribing rehablUtation  programs  that  would 
be  available  to  such  person,  and,  in  making 
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a  decision  as  to  the  placement  of  such 
person,  shaU  consider  the  extent  to  which 
the  avaUable  programs  would  meet  the 
needs  of  such  person. 

"(2)  The  Attorney  General  may  contract 
with  a  SUte.  a  locality,  or  a  private  agency 
for  the  confinement,  hospitalization,  care, 
or  treatment  of.  or  the  provision  of  services 
to.  a  person  committed  to  his  custody  pursu- 
ant to  this  title.". 

(b)  The  Uble  of  sections  for  chapter  1  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  f  oUowlng: 

"20.  Insanity  defense. 

"21.  Determination  of  the  existence  of  In- 
sanity at  the  time  of  the  of- 
fense. 

"22.  Hospitalization  of  a  person  acquitted  by 
reason  of  insanity. 

"23.  Hospitalization  of  a  convicted  person 
suffering  from  mental  disease 
or  defect. 

"24.  General  provisions.". 


Sales 

during 

1985 

Potassium 

hydroxide 0.46 

Sodium  dlchromate...  3.93 

Sodium  hydroxide 0.S9 

Stannic  chloride 4.45 

Stannous  chloride 5.98 

Sulfuric  acid 0.55 

Zinc  chloride 4.66 

Zinc  sulfate 3.99 


Sales 
afterl»8S 


0.46 
3.93 
0.50 
4.45 
5.98 
0.55 
4.66 
3.99 


ADDITIONAL  STATEMENTS 


THE  U.S.  CX)NORESS  TAKES 
POSITIVE  ACTION  IN  THE  CRE- 
ATION  OP  OUR  INSTITUTE  OP 
PEACE 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  6902 

(Ordered  to  lie  on  the  table.) 
Mr.  BRADLEY  (for  himself.  Mr. 
MoYNiHAN,  and  Mr.  Mitchell)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  him  to  the  Joint  resolution 
(H.J.  Res.  648),  supra;  as  follows: 

Strike  out  the  table  contained  on  pages  32 
and  33.  and  Insert  in  lieu  thereof  the  follow- 
ing new  table: 


"In  the  case  of: 


The  tax  (before  any  In- 
flation sdjuatment) 
Is  the  following 
amount  per  ton: 


Organic  Chemicals: 

Acetylene 8.83  10.23 

Benzene 6.60  8.80 

Butadiene 9.79  10.23 

Butane »....  4JW  5.60 

Butylene 6.16  6.87 

Ethylene 6.89  9.19 

Methane 8.44  3.44 

Napthalene 6.89  9.19 

Propylene 6.87  7.82 

Toluene B-1*  *-*2 

Xylene 7.70  10.23 

Inorganic  Chemicals: 

Ammonia 2.64  3,52 

Antimony 9.34  9.34 

Antimony  trioxlde 7.87  7.88 

Arsenic 9.34  9.34 

Arsenic  trioxlde 7.16  7.16 

Barium  sulfide 4.83  4.83 

Bromine 9.34  9.34 

Cadmium 9.34  9.34 

Chlorine ~  3.06  4.07 

Chromlte 1-52  1-52 

Chromium 9.34  9.34 

Cobalt 9.34  9.34 

CMpric  oxide ~~  IM  7.54 

Cupric  sulfate —  3.93  3.93 

Cuprous  oxide 8.34  8.34 

Hydrochloric  acid. —  0.61  0.61 

Hydrogen  fluoride 8.88  8.88 

Lead 8J7  11.03 

Mercury »J4  9.34 

Nickel ».  ••34  9.34 

Nitric  add OM  0.50 

Phosphorus 9.84  9.34 

Potassium 

dlchromate 3,56  3.56 


•  Mr.  RANDOLPH.  Mr.  President,  in 
the  early  morning  hours  of  last  Tues- 
day. House  and  Senate  conferees  on 
the  Defense  authorization  bill  ap- 
proved a  proposal  to  establish  a  U.S. 
Institute  of  Peace.  The  conferees 
worked  diligently  among  themselves 
and  with  the  staff,  modifying  a  Senate 
passed  amendment  for  a  U.S.  A(»demy 
of  Peace  to  make  it  acceptable  to  the 
Conference  Committee. 

On  Thursday,  the  Senate  approved 
the  DOD  conference  report,  following 
House  action  on  Wednesday.  This 
action  clears  the  way  for  the  Presi- 
dent's signature  on  the  measure. 

On  Thursday,  it  was  my  privilege  to 
express  appreciation  to  the  Senator 
from  Georgia  [Mr.  Nuiiw]  for  his  ef- 
fective efforts  to  secure  enactment  of 
a  U.S.  Institute  of  Peace.  His  work  was 
constructive  and  meaningful. 

I  take  this  opportunity  to  call  atten- 
tion to  the  affirmative  action  of  other 
Members  of  the  Senate  and  House  on 
the  bill. 

It  was  through  the  Initiative  and 
concern  of  the  Senator  from  Oregon 
[Mr.  Hatfixld]  that  we  were  able  to 
amend  the  DOD  authorization  bill  on 
June  21.  1984  to  Include  provisions  for 
a  U.S.  Academy  of  Peace.  Senator  Hat- 
nxLO  was  Joined  by  the  Senator  from 
Hawaii  [Mr.  Matsukaga].  many  other 
Senators  and  myself  in  sponsoring  the 
amendment.  The  Peace  Institute 
would  not  be  going  to  the  President 
for  signature  were  It  not  for  the  con- 
stant devotion  of  Senator  Hattikld 
and  Senator  Matsuwaga  who  also 
served  as  chairman  of  the  National 
Commission  which  recommended  es- 
tablishment of  the  Peace  Academy.  I 
(K)mmend  them. 

The  history  of  the  UJS.  Institute  of 
Peace  is  a  long  and  arduous  one.  with 
many  Senate  and  House  Members  ex- 
ereislng  crucial  roles  at  various  times. 
There  were  members  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee and  the  Education  Subcommittee, 
who  helped  bring  the  biU  out  of  com- 
mittee so  that  it  could  be  passed  by 
the  full  Senate. 


I  thank  the  chairman  of  our  Com- 
mittee on  Labor  and  Human  Re- 
sources, Senator  Orrim  G.  Hatch,  and 
our  esteemed  Eklucatlon  Subcommit- 
tee chairman.  Robert  Staffori).  for 
holding  hearings  on  S.  564  and  expe- 
diting the  subcommittee  and  full  com- 
mittee markups  that  led  to  the  report- 
ing of  the  bill. 

Senator  Robert  Statporo  was  an 
original  cosponsor.  as  well  as  a  strong 
supporter  throughout  the  committee 
process.  Although  Senator  Hatch  did 
not  cosponsor  the  legislation,  it  was 
his  17  amendments  adopted  in  com- 
mittee that  strengthened  the  bill  and 
assured  that  it  would  be  reported  fa- 
vorably. 

To  my  friend  and  the  ranking  minor- 
ity member  of  the  Education  Subcom- 
mittee. Senator  Claibormb  Pell,  I  ex- 
press special  thanks.  Senator  Pell  an 
original  cosponsor  of  S.  564,  But  he  as 
much  more. 

In  1976.  a  bill  was  introduced  by 
former  Senator  Vance  Hartke  of  Indi- 
ana to  create  George  Washington 
Academy  of  Peace,  on  which  Senator 
Pell  conducted  hearings.  Based  on 
that  testimony  Pell  suggested  the  cre- 
ation of  a  blue-ribbon  commission  to 
study  the  need  and  feasibility  of  estab- 
lishing a  Peace  Academy  and  if  so. 
how? 

Subsequently.  I  introduced  S.  469 
creating  the  Commission.  This  propos- 
al was  adopted  as  an  amendment  to 
the  1978  Elementary  and  Secondary 
Education  Act  amendments.  Once  the 
nine  members  of  that  Commission 
were  appointed,  they  selected  as  their 
chairman  the  hard  working  Senator 
Spark  Matsuhaga.  Senator  Matsukaga 
and  his  commission  held  12  hearings 
nationwide,  and  from  literally  hun- 
dreds of  pages  of  testimony,  their 
report  and  draft  bill,  submitted  in  Oc- 
tober 1981.  showed  a  need  for  such  an 
academy  and  how  it  would  be  struc- 
tured and  operated.  The  Labor  and 
Human  Resources  Committee  report- 
ed a  bill.  S.  1889  in  1982.  but  no  action 
was  taken  by  the  Senate.  In  the  98th 
Congress,  the  measure.  S.  564.  was  re- 
ported in  September  1983. 

Unfortimately,  Mr.  President,  we 
were  not  able  to  advance  this  commit- 
tee reported  bill  to  the  floor  of  the 
Senate.  It  was  then  that  my  cherished 
friend  and  sponsor  of  the  legislation. 
Senator  Mark  Hattield.  took  the  re- 
sponsibility of  offering  the  bill,  with  a 
major  modification,  as  an  amendment 
to  the  Defense  authorization  bill.  The 
Hatfield  amendment,  modified  the 
Peace  Academy  as  reported,  by  drop- 
ping the  authority  for  the  academy  to 
receive  private  gifts  and  contributions. 
This  amendment,  agreed  to  by  cospon- 
sors  of  the  bill,  was  done  to  alleviate 
the  concerns  of  Senator  CSordom  Hum- 
PHRET  of  New  Hampshire.  Senator 
Httmphret  had  said  that  if  we  could 
accommodate  his  concern  in  the  area 
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of  private  donations  to  the  academy, 
he  would  not  only  support  the  amend- 
ment in  conference  on  the  DOD  bill, 
but  that  he  would  add  his  name  as  a 
cosponsor. 

Mr.  President,  at  the  conclusion  of 
these  remarks,  I  shall  insert  the 
names  of  the  56  cosponsors  of  this  leg- 
islation, including  Senator  Humphrey, 
prior  to  its  adoption  by  the  Confer- 
ence Committee.  I  also  thank  Senator 
RoQKK  Jepsen  not  only  for  his  original 
support  for  S.  564,  but  for  his  support 
as  a  member  of  the  Defense  Authori- 
zation Conference  Committee. 

My  cooperative  colleagues  in  the 
House,  such  as  Dai*  Guckman,  the 
principal  sponsor  of  the  House  com- 
panion bill.  H.R.  1249  which  has  178 
cosponsors.  worked  with  the  conferees 
and  staff  to  modify  the  language  in 
the  amendment  so  that  it  would  be  ac- 
ceptable to  a  majority  of  the  confer- 
ees. He  knows  I  am  deeply  grateful. 
Representative  Damte  Fasckix.  chair- 
man of  the  House  Foreign  Affairs 
Committee  and  a  staunch  supporter  of 
the  Peace  Academy— or  Institute— bill, 
worked  increasingly  to  help  develop 
approved  language  in  the  conference.  I 
am  very  grateful  to  him  also,  and  to 
Representatives  Hamilton.  Yatroh, 
SoLARZ.  BoinoER.  Mica,  and  Pritchard 
who  serve  with  Chairman  Fascell. 

The  conferees  from  the  House  Edu- 
cation and  Labor  Committee,  particu- 
larly its  Chairman  Gus  Hawkins,  and 
Representatives  William  D.  Ford  of 
BfUchigan,  Ikz  Andrews  of  North 
Carolina,  and  Paul  Simon  of  Illinois,  a 
long  time  sponsor  of  House  legislation 
to  create  the  academy,  were  also  cru- 
cial votes  in  favor  of  the  bill,  and  I 
thank  them.  From  the  House  Armed 
Services  Committee  conferees,  we  are 
indebted  to  Representative  Les  Aspin. 
who  worked  closely  with  other  mem- 
bers and  staff  to  fashion  the  modifica- 
tions to  the  amendment,  and  to  Repre- 
sentative Ron  Dellums,  and  Repre- 
sentative Charles  Bennett.  Repre- 
-sentative  Sonny  Montgobiery.  Repre- 
sentative Marjorie  Holt,  and  others 
who  were  House  Armed  Services  con- 
ferees. 

On  Thursday,  in  brief  remarks,  I  ex- 
pressed my  genuine  thanks  to  Senator 
Sam  Nunn,  ranking  minority  member 
of  the  Senate  Armed  Services  Commit- 
tee, for  his  assistance  during  the  con- 
ference on  the  peace  initiative. 

But  Senator  Nunn  was  flanked  by 
his  Democratic  colleagues  on  the 
Armed  Services  Committee  who  gave 
unstlntingly  of  their  time  and  effort  to 
protect  our  amendment,  and  without 
their  help  it  would  never  have  been 
possible.  I  wish  to  express  thanks  to 
Senator  Edward  Kennedy.  Senator 
Alan  Dixon.  Senator  Gary  Hart.  Sen- 
ator James  Exon,  Senator  Carl  Levin, 
and  Senator  Jeit  Bingaman.  On  the 
majority  side  of  the  Armed  Services 
Committee  conferees,  who  gave  their 
support  to  the  Peace  Academy  to  Sen- 


ators Humphrey  and  Jepsen  men- 
tioned earlier,  I  add  Senator  William 
Cohen  who  also  voted  in  favor  of  the 
Peace  Institute  amendment. 

The  majority  leader  of  the  Senate 
[Mr.  Baker]  and  the  minority  leader 
of  the  Senate  [Mr.  Byrd]  cooperated 
in  providing  the  opportimity  for  the 
consideration  of  this  Peace  proposal  as 
an  amendment  to  the  Defense  authori- 
zation measure. 

Mr.  President  I  mention  our  col- 
leagues by  name,  not  only  because  it 
was  through  their  long  efforts  that 
brought  the  Peace  Institute  to  reality, 
but  because  it  shows  a  strong  biparti- 
san support  in  both  the  House  and 
Senate  for  the  only  peace  initiative  en- 
acted by  the  Congress  this  year. 

Many  of  us  are  aware  that  the 
American  public  is  not  too  sure  wheth- 
er we  who  vote  for  defense  spending, 
care  very  much  about  peace.  We  do. 
We  always  have.  We  do  not  want  to  go 
to  war— conventional  or  nuclear— but 
we  must  be  prepared  to  go  to  the  bat- 
tlefields if  we  must  to  protect  our  own 
Nation,  and  other  Nations  who  rely  on 
us  for  crucial  support. 

This  peace  initiative— the  U.S.  Insti- 
tute for  Peace— is  a  strong  message  to 
the  American  people  and  peoples 
abroad  that  we  possess  the  resolve  to 
defend  ourselves,  to  protect  the  collec- 
tive national  security  not  just  through 
our  warmaking  capability,  but  wherev- 
er and  whenever  possible  to  defend 
ourselves  and  others  through  nonvio- 
lent, nonmilitary  responses  to  global 
conflicts. 

The  Institute  legislation  permits  the 
appointment  of  scholars  and  leaders  in 
peace  from  the  United  States  and 
abroad  to  pursue  scholarly  inquiry  and 
other  appropriate  forms  of  conunuiil- 
cation  on  international  peace  and  con- 
flict resolution,  and  to  enter  into 
formal  and  informal  relationships 
with  other  institutions,  public  and  pri- 
vate for  purposes  of  peacemaking,  to 
conduct  research  and  make  studies  on 
the  causes  of  war  and  other  interna- 
tional conflicts  and  the  element  of 
peace  among  the  nations  and  peoples 
of  the  world— just  to  name  a  few  of 
the  services,  activities  and  functions. 

This  peace  initiative  will  have  unlim- 
ited possibilities  as  it  evolves  and  be- 
comes more  and  more  relevant  to  Gov- 
ernment, and  more  and  more  credible 
in  the  eyes  of  the  American  public  and 
other  nations.  It  may  well  turn  out  to 
be  one  of  the  best  Investments  this 
Government  ever  made— and  our  very 
lives  may  possibly  depend  on  it. 

Mr.  President.  I  submit  for  the 
Record  a  list  of  Senate  sponsors  of  the 
Peace  Academy  proposal. 

56  Senate  Cosponsors  op  S.  564,  Jcne  1984 

Mark  Andrews  of  North  Dakota. 

Max  Baucus  of  Montana. 

Joseph  R.  Biden,  Jr.  of  Delaware. 

Jeff  Bingaman  of  New  Mexico. 

Rudy  Boschwitz  of  Minnesota. 

Bin  Bradley  of  New  Jersey. 


Dale  Bumpers  of  Arizona. 

Quentin  N.  Burdick  of  North  Dakota. 

Robert  C.  Byrd  of  West  Virginia. 

John  Chafee  of  Rhode  Island. 

Lawton  Chiles  of  Florida. 

Thad  Cochran  of  Mississippi. 

Alan  Cranston  of  California. 

John  C.  Danforth  of  Missouri. 

Dennis  DeConcini  of  Arizona. 

Christopher  J.  Dodd  of  Connecticut. 

David  Durenberger  of  Minnesota. 

Thomas  F.  Eagleton  of  Missouri. 

J.  James  Exon  of  Nebraska. 

Wendell  H.  Ford  of  Kentucky. 

John  Glenn  of  Ohio. 

Gary  Hart  of  Colorado. 

Mark  Hatfield  of  Oregon. 

H.  John  Heinz  III  of  Pennsylvania. 

Ernest  F.  HoUings  of  South  Carolina. 

Walter  D.  Huddleston  of  Kentucky. 

Daniel  K.  Inouye  of  Hawaii. 

Roger  W.  Jepsen  of  Iowa. 

J.  Bennett  Johnston,  Jr.  of  Louisiana. 

Nancy  L.  Kassebaum  of  Kansas. 

Edward  M.  Kennedy  of  Massachusetts. 

Frank  R.  Lautenberg  of  New  Jersey. 

Patrick  J.  Leahy  of  Vermont. 

Carl  Levin  of  Michigan. 

Russell  B.  Long  of  Louisiana. 

Charles  McC.  Mathias,  Jr.  of  Maryland. 

Spark  M.  Matsunaga  of  Hawaii. 

John  J.  Melcher  of  Montana. 

Howard  Metzenbaum  of  Ohio. 

George  J.  Mitchell  of  Maine. 

Daniel  Patrick  Moynihan  of  New  York. 

Frank  T.  Murkowski  of  Arkansas. 

Claiborne  Pell  of  Rhode  Island. 

Larry  Pressler  of  South  Dakota. 

David  Pryor  of  Arizona. 

Jennings  Randolph  of  West  Virginia. 

Donald  W.  Riegel.  Jr.  of  Michigan. 

William  V.  Roth  of  Delaware. 

Paul  S.  Sarbanes  of  Maryland. 

Jim  Sasser  of  Tennessee. 

Alan  K.  Simpson  of  Wyoming. 

Arlen  Specter  of  Pennsylvania. 

Robert  T.  Stafford  of  Vermont. 

John  C.  Stennis  of  Mississippi. 

Paul  E.  Tsongas  of  Massachusetts. 

(Senator  Gordon  Humphrey  of  New 
Hampshire  has  agreed  to  become  the  56th 
Cosponsor  of  the  bill.  S.  564,  as  amended.)* 
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IMPUTED  INTEREST 

•  Mr.  WALLOP.  Mr.  President,  today 
my  name  was  added  as  a  cosponsor  of 
S.  2930,  a  bill  introduced  by  my  col- 
league on  the  Finance  Committee. 
Senator  Symms,  which  would  repeal 
what  are  generaUy  referred  to  as  the 
"imputed  interest"  rules  passed  as  a 
part  of  the  Tax  Reform  Act  which  we 
enacted  just  a  few  months  ago.  When 
the  Congress  enacts  a  1,300-page  bill 
in  the  name  of  tax  reform  it  is  prob- 
ably inevitable  that  we  will  make  a 
mistake  along  the  way.  Indeed,  I 
wouldn't  be  all  that  surprised  if  we  dis- 
cover, when  all  is  said  and  done,  that 
the  Tax  Reform  Act  of  1984  contains 
one  or  two  mistakes  other  than  the 
one  which  is  the  subject  of  S.  2930. 

When  the  conferees  had  completed 
their  long,  hard  work  on  the  1984  tax 
bill,  I  reviewed  the  outcome  of  their 
deliberations  and  found  few  surprises 
other  than  the  so-called  imputed  in- 
terest rules.  And  while  those  rules  had 
their  foundation  not  in  the  conference 


committee,  but  in  the  Senate  Finance 
Committee  and  House  Ways  and 
Means  Committee,  the  true  impact  the 
interaction  of  several  of  the  interest 
rate  provisions  we  had  passed  would 
have  was  just  beginning  to  come  to 
light.  The  problems  pointed  out  at 
that  point,  and  the  further  problems 
which  have  come  to  light  since  then 
have  served  to  make  it  clear  that  we. 
quite  simply,  have  gone  too  far. 

Mr.  President.  I  am  not  going  to  sug- 
gest that  there  is  no  need  for  some 
reasonable  rules  regarding  the  necessi- 
ty to  impute  an  interest  rate  to  certain 
commercial  transactions.  But  to  throw 
this  broad  blanket  over  nearly  every 
transaction  and  say  you  must  charge  a 
going  commercial  rate  of  interest  in 
almost  every  instance  must  certainly 
be  considered  overkill.  Indeed,  since 
returning  from  the  August  recess  the 
Congressional  Record  has  been  re- 
plete with  examples  of  the  problems 
the  new  imputed  interest  rules  are 
going  to  create,  and  those  examples 
are  Just  the  ones  which  have  been 
brought  to  Members'  attention.  Who 
knows  how  many  others  we  can 
expect. 

I  have  listened  to  the  realtors,  farm- 
ers, ranchers,  and  small  businessmen 
in  my  home  State  of  Wyoming  and 
none  of  them  can  find  a  logical  basis 
for  the  imputed  interest  rules  just  re- 
cently adopted,  and  many  are  Just 
plain  insulted  that  the  Federal  Gov- 
ernment has  taken  it  upon  itself  to 
dictate  a  rate  of  interest  for  legitimate 
commercial  transactions  which  is  just 
plain  unrealistic  in  many  instances. 
Their  Judgment  is  reasonable  and  is 
shared  not  only  by  me  but  by  such  na- 
tional organizations  as  the  National 
Federation  of  Independent  Business, 
the  Homebuilders,  and  the  Realtors, 
not  to  mention  a  host  of  agricultural 
groups. 

Quite  frankly,  it  has  been  my  hope 
that  a  legislative  solution  could  be 
crafted  which  addressed  some  of  the 
obvious  problems  which  exist  in  this 
area.  I  know  that  Senator  Dole's  staff 
has  been  working  hard  on  a  compro- 
mise which  has  to  date,  failed  to  yield 
a  comfortable  solution.  Unfortunately 
time  is  drawing  short  and  I  feel  we 
must  seek  to  address  this  situation 
before  the  end  of  next  week  when  the 
Senate  is  scheduled  to  adjourn  sine 
die.  Unless  Senator  Dole  is  successful 
in  drafting  the  agreement  he  and  his 
staff  are  working  very  hard  to  achieve, 
the  alternative  is  clear.  We  should  act 
and  act  quickly  to  repeal  the  imputed 
Interest  rate  rules  passed  as  a  part  of 
the  Tax  Reform  Act  and  address  the 
issue  in  a  timely  fashion  next  year. 
The  Symms  bill  will  do  that,  and  for 
that  reason  I  am  Joining  him  in  an 
effort  to  reach  what  appears  to  be  one 
of  the  few  reasonable  alternatives  we 
have  left  to  consider.* 


UMW  PACT-TRUMKA  VICTORY 
•  Mr.  METZENBAUM.  Mr.  President, 
I  want  to  caU  to  the  attention  of  the 
Senate  the  signing  yesterday  of  a  new 
contract  between  the  United  Mine 
Workers  Union  and  the  Bituminous 
Coal  Operation  Association. 

This  is  a  very  important  agree- 
ment—the first  one  reached  in  the 
past  20  years  in  the  coal  industry  with- 
out a  national  strike. 

It  is  a  good  agreement— good  for  the 
coal  miners,  who  made  gains  at  a  time 
when  "glvebacks"  have  become  the 
rule  in  major  industries  and  good  for 
the  coal  operators,  who  can  now  be  as- 
sured of  at  least  40  months  of  stable 
relations  between  labor  and  manage- 
ment. 

But  above  all,  B4r.  President,  this 
agreement  is  a  testimony  to  the  skill 
and  dedication  of  President  Richard 
Trumka  of  the  UMW. 

Richard  Trumka  is  a  remarkable 
man— a  third  generation  miner  who 
earned  degrees  in  law  and  accounting 
and  then  returned  to  the  mines  in 
order  to  become  what  he  calls  a 
"miner's  lawyer." 
He  did  more  than  that. 
He  became  the  Nation's  youngest 
president  of  a  major  union. 

And  in  negotiating  this  settlement  in 
an  industry  that  has  long  been 
plE«ued  by  enmity  between  labor  and 
management,  be  laid  to  rest  the  fears 
expressed  by  industry  officials  that 
"young  radicals"  in  the  union  leader- 
ship would  promote  destructive  con- 
frontation. 

Mr.  President,  I  believe  that  the 
UMW  and  the  BCOA  have  done  a  real 
service  to  the  coimtry  as  well  as  to 
themselves  by  reaching  this  sound, 
moderate  agreement.  I  congratulate 
them  and  ask  that  an  article  on  the 
settlement  by  Peter  Perl  that  ap- 
peared in  the  September  29  edition  of 
the  Washington  Post  be  printed  in  the 
Recx>rd. 

The  article  follows: 
Settleiisnt     Reached     Without     Strike: 
UMW    Pact   Is    Peesonai.   Victohy    roR 
Trumka 


(By  Peter  Perl) 

The  signing  yesterday  of  a  new  40-month 
labor  contract  covering  more  than  100.000 
of  the  nation's  coal  miners  represents  a 
much-needed  boost  for  a  struggling  indus- 
try and  it  is  a  triumphant  conclusion  of 
what  United  Mine  Workers  President  Rich- 
ard L.  Trumka  describes  as  his  personal 
"Olympic  trials."  _„ 

Trumka.  36,  became  the  first  UMW  presi- 
dent in  20  years  to  conclude  a  coal  settle- 
ment without  a  nationwide  strike. 

Miners  from  Alabama  to  Pennsylvania 
overwhelmingly  approved  a  new  pact  with 
the  Bituminous  Coal  Operators  Association 
by  an  84  percent  vote. 

In  an  Interview  following  the  BCOA  con- 
tract-signing in  his  spacious  office  near  the 
White  House,  Trumka,  a  third-generation 
Pennsylvania  coal  miner,  yesterday  com- 
pared his  effort  to  an  athlete's  life-long 
training  for  an  Olympic  competition,  with 


the  one-time  possibility  to  become  a  hero  or 
a  loser  who  quickly  fades  from  memory. 

"My  whole  life  and  my  whole  upbringing 
were  channeled  to  this."  he  said  describing 
his  ambition,  starting  at  age  12.  to  become  a 
"miners'  lawyer"  to  help  people  like  his 
father.  Prank,  who  underwent  long 
stretches  of  unemployment  and  abuses  In 
the  mines,  culminating  in  disabling  black 
lung  disease. 

Like  most  boys  growing  up  along  the  Mon- 
ongahela  River  In  southweatem  Pennsylva- 
lUa.  Trumka  worked  In  the  coal  mines 
during  his  school  years. 

Unlike  most,  however,  he  earned  an  ac- 
counting degree  at  Penn  State  and  a  law 
degree  from  VUlanova.  giving  him  creden- 
tials and  a  businesslike  style  that  is  dramati- 
cally different  from  his  rough-hewn  prede- 
cessors In  a  union  known  for  its  mllitance 
and  unpredictability. 

After  a  brief  stint  as  a  VUW  lawyer,  here 
Trumka  resigned  in  protest,  he  said,  because 
he  could  not  support  the  policies  of  then- 
president  Arnold  Miller. 

He  returned  to  Pennsylvania  and  worked 
In  the  mines  again  to  satisfy  the  UMWs 
rule  that  candidates  for  office  must  work 
five  years.  He  then  recruited  a  cadre  of 
bright,  young  reformist  miners  who  were 
eager  to  oust  what  they  considered  to  be 
lackluster  leaden. 

As  the  youngest  president  of  a  major 
union.  Trumka's  success  where  his  three 
predecessors  failed  has  undoubtedly  in- 
creased his  sUtus  in  the  labor  movement. 
But  he  acknowledged  that  it  is  stiU  a  prelim- 
inary victory  because  the  once-mlghtly 
UMW— which  had  more  than  500,000  mem- 
bers under  the  leadership  of  the  late  John 
L  Lewis— is  stUl  threatened  by  powerful 
forces  that  have  left  more  than  30  percent 
of  UMW  members  unemployed. 

At  yesterday's  signing.  BCOA's  chief  nego- 
tiator. Bobby  R.  Brown,  chief  executive  of 
Consolidated  Coal  Co.  said  that  the  new 
agreement  is  "fair  and  modest"  and  that  it 
would  ensure  the  soft  coal  Industry  an  80- 
month  stretch  from  1981  to  1987  without  a 
national  strike. 

"Eighty  months  of  sUbillty  gives  a  clear 
message  to  our  customers  and  competitors" 
that  the  Industry  will  be  a  dependable 
energy  source,  said  Brown,  whose  bargain- 
ing group  Includes  32  major  coal  companies 
which  have  been  seriously  undercut  by  com- 
petition with  oU  producers,  nuclear  power 
and  foreign  and  domestic  coal  firms. 

The  contract  calls  for  10.25  percent  wage 
increases  over  three  years  that  will  raise  top 
pay  to  $125  a  day.  It  includes  moderate  pen- 
sion increases  that  would  pay  a  miner  as 
much  as  $525  a  month  after  30  years,  and  it 
improves  Job-secxirity  provisions  to  give  laid- 
off  miners  a  better  chance  of  being  rehired. 
But  the  UMW,  with  more  than  50,000  un- 
employed miners,  failed  to  win  broader  re- 
hiring rights  or  a  curb  on  overtime,  which 
could  have  created  more  Jobs. 

The  BCOA  retained  its  flexibility  to  ap- 
portion work  and  to  sublease  mines  without 
what  the  companies  would  consider  undue 
constraints. 

Trumka's  three  predecessors  were  Miller 
and  Sam  Church,  both  regarded  as  unable 
to  control  the  union,  and  W-A.  (Tony) 
Boyle  whose  iron-handed  rule  culminated 
in  the  1969  murder  of  UMW  dissident 
Joseph  (Jock)  Yablonsky.  in  which  Boyle 
was  convicted. 

For  many  within  the  union.  Trumka  s 
election  was  regarded  as  an  effort  to  emerge 
from  the  dark  ages. 
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But  others  were  suspicious  of  the  young, 
reformist  candidate.  Industry  officials 
warned  that  he  would  cripple  the  industry 
with  hard-line  approaches,  whole  some 
union  opponents  suggested  that  he  was 
under  Soviet  Influence. 

At  yesterday's  signing,  the  BCOA's  Brown 
concluded  his  remarks  by  turning  to 
Trumka.  shaking  hands,  and  congratulating 
the  union  president  for  "the  fine  way  you 
handled  negotiations  throughout  the  proc- 
ess," which  was  considered  lavish  praise 
considering  the  bitter  labor-management 
feuds  that  had  spawned  six  consecutive  na- 
tional strikes  since  1964. 

Trumka 's  success  was  in  part  a  triumph  of 
diminished  expectations: 

He  pledged  at  his  1982  election  not  to  win 
gains  for  the  UMW.  but  to  avoid  conces- 
sions. 

Tet  even  that  goal  was  an  ambitious  one 
then,  when  major  unions  were  in  full  re- 
treat, as  the  United  Auto  Workers  and  the 
United  Steelworkers  had  accepted  major 
concessions  during  severe  industry  reces- 
sions. 

Trumka  Is  grappling  with  issues  that  are 
far  more  complex  than  his  predecessors 
faced:  legislation  aimed  at  reducing  "acid 
rain"  could  shut  many  mines  and  threaten 
an  estimated  60,000  UMW  jobs;  a  national 
energy  policy  that  was  to  make  coal  the  key- 
stone for  developing  "synfuels"  has  failed  to 
materialize:  and  foreign  coal  production  in 
Poland,  Australia,  South  Africa  and  South 
America  is  penetrating  both  the  overseas 
and  American  markets  to  an  unprecedented 
degree. 

With  the  contract  behind  him,  Trumka 
said  he  will  push  to  organize  the  30  percent 
of  the  industry  that  is  nonunion  and  for  leg- 
islation aimed  at  threats  such  as  foreign 
coal  production  by  American  firms. 

U.S.-based  multinational  firms  are  "taking 
American  capital  and  technology  to  under- 
developed countries,  exploiting  workers 
there,  and  importing  the  coal  back  here,"  he 
said,  while  taxpayers  subsidize  the  process 
through  foreign  Investment  tax  credits 
which  he  said  the  UMW  would  push  to 
change.* 


VIOLENCE  IN  SOUTH  AFRICA 

•  B«r.  KENNEDY.  Mr.  President,  on 
Thursday,  violence  spread  all  across 
South  Africa  as  blacks  Increased  their 
protests  against  the  racist  system  of 
apartheid.  In  Port  Elizabeth,  Tembisa, 
Grahamstown,  Soweto,  and  many 
other  townships,  riots  broke  out,  buses 
were  set  afire,  and  shops  and  vehicles 
were  looted.  In  Natal,  private  homes 
were  firebombed.  Meanwhile,  school 
boycotts  continued  throughout  the 
country  as  the  unrest  intensified.  As 
they  have  done  for  the  past  month, 
the  police  responded  with  tear  gas, 
batons,  and  rubber  bullets. 

In  a  Senate  statement  yesterday,  I 
discussed  the  reasons  behind  the 
recent  outbreak  of  violence.  Essential- 
ly, nothing  has  changed  in  South 
Africa  over  the  past  20  years.  The 
coiintry's  23  million  blacks  still  live 
under  the  oppression  of  the  4.6  million 
whites.  Poverty  and  suffering  are  still 
rampant,  and  all  political  channels 
remain  closed  to  blacks.  The  South  Af- 
rican Government  not  only  has  contin- 
ued but  has  accelerated  the  forcible 


relocation  of  blacks  to  the  homelands. 
The  Government  also  refuses  to  grant 
independence  to  Namibia,  despte  the 
repeated  attempts  of  Western  govern- 
ments to  facilitate  a  negotiated  settle- 
ment in  that  territory. 

In  all  these  ways.  South  Africa's  in- 
stitutionalized racism  has  made  it  an 
outcast  among  nations.  Yet  nothing 
will  change  in  South  Africa  until  the 
apartheid  system  is  abolished,  majori- 
ty rule  is  achieved,  and  gross  social 
and  economic  inequities  are  alleviated. 

The  South  African  authorities  have 
cited  minor  grievances,  which  can  be 
easily  remedied,  as  the  cause  of  the 
recent  violence;  and  they  have  also  in- 
timated that  political  agitation  has 
sparked  the  unrest.  "But,"  as  Prof. 
Lawrence  Schlemmer  observed  in  a 
recent  column  in  the  Washington 
Post,  "whether  the  unrest  is  said  to  be 
due  to  'agitation'  or  to  'mobilization'  is 
largely  a  choice  of  words.  It  could  not 
have  occurred  without  a  welling  of  po- 
litical sentiment  and  grievances  that 
have  made  black  youth  amenable  to 
calls  for  demonstrations  and  boy- 
cotts." Whatever  the  importance  of 
political  mobilization  and  economic 
grievances  in  stimulating  the  unrest,  it 
Is  the  pervasive  oppression  of  apart- 
heid that  is  ultimately  responsible  for 
the  violence. 

Professor  Schlemmer  offers  a  timely 
and  incisive  analysis  of  the  recent  de- 
velopments in  South  Africa,  and  I  ask 
that  his  colimm  be  printed  in  the 
Record. 

The  column  follows: 
(From  the  Washington  Post,  Sept.  18,  19841 
SoxTTH  Africa:  Tim  or  Violence 
(Lawrence  Schlemmer) 

The  wheel  of  civil  unrest  has  turned  full 
circle  In  South  Africa,  and  once  again  mobs 
of  stonethrowing  and  petrol-bombing  black 
youths  are  pitted  against  police  In  almost  a 
dozen  townships.  The  violence  could  yet  be 
In  Its  early  stages,  and  a  death  toll  so  far  of 
nearly  40  people  may  not  be  the  end  of  the 
tragedy.  As  usual,  most  of  the  public  com- 
mentary on  the  events  Is  superficial,  reflect- 
ing partisan  viewpoints  on  both  sides.  The 
situation  defies  easy  diagnosis. 

The  present  unrest  has  had  a  fairly  long 
buildup.  In  1983,  after  two  quiet  years, 
school  boycotts  Involving  10,000  black  pupils 
occurred  throughout  the  country.  Up  to 
early  September  of  this  year,  well  over 
100,000  school  pupils  have  been  involved  in 
a  spreading  pattern  of  boycotts  and  demon- 
strations. Six  school  pupils  have  been  killed 
In  these  demonstrations,  one  6  years  old  and 
one  aged  14. 

In  the  past  few  weeks  parallel  violence  has 
broken  out  in  black  townships.  Although 
most  of  those  involved  are  also  youths,  the 
Immediate  Issues  have  been  rent  increases 
and  cost-of-living  increases.  A  sharp  [x>lltl- 
cal  focus  is  evident  In  the  brutal  murders  of 
four  black  town  councilors  seen  to  be  agents 
of  the  authority.  Evidence  of  other  motives 
is  also  seen  in  the  destruction  and  looting  of 
scores  of  shops,  45  of  them  belonging  to 
Indian  traders. 

Accompanying  these  events  were  other 
boycotts  protesting  the  election  of  Indian 
and   colored   representatives   for   the   new 


three-chamber  parliament,  which  excludes 
Africans,  during  which  over  600,000  colored 
schoolchildren  and  students  and  eight  uni- 
versities and  colleges  went  out  on  strike.  At 
some  institutions  the  protests  continued  to 
coincide  with  the  Inauguration  of  P.W. 
Botha  as  the  new  executive  state  president. 

Also  coinciding  with  the  general  pattern 
of  unrest  is  a  running  conflict  between  black 
supporters  of  the  United  Democratic  Front, 
a  nonraclal  federation  of  community  organi- 
zations operating  In  the  tradition  of  the 
banned  ANC,  and  Inkatha  under  the  leader- 
ship of  Chief  Buthelezl,  head  of  the  nonln- 
dependent  homeland  of  Kwazulu.  Individual 
attacks  and  petrol  bombings  of  supporters' 
homes  are  currently  In  the  news. 

Add  to  all  this  the  violent  demonstrations 
by  black  schoolchildren  in  a  Natal  township 
against  an  official  visit  by  Cabinet  Minister 
Plet  Koomhof  to  Inaugurate  a  new  munici- 
pal authority.  Over  40  incidents  of  violence 
occurred  during  the  elections  for  the  Indian 
chamber  of  parliament  in  late  August. 
There  has  also  been  a  noticeable  Increase  in 
sabotage  over  the  past  four  weeks. 

The  inunedlate  reasons  for  all  these 
events  as  given  by  spokesmen  are  always 
very  specific.  In  the  school  boycotts,  It  is 
capital  punishment,  lack  of  recognition  of 
pupil  representatives,  the  supply  of  school 
books,  the  poor  quality  of  teachers,  alleged 
sexual  misdemeanors  among  teachers  and 
the  exclusion  of  overaged  pupils.  In  the 
township  disturbances,  the  reasons  given 
are  rent  increases;  in  the  Eastern  Cape, 
transportation  problems;  and  In  Natal,  a 
govertunent  decision  to  Incorporate  certain 
townships  Into  the  Kwazulu  homeland.  At 
the  universities,  the  protests  are  directed 
against  the  new  constitution. 

It  Is  quite  clear,  however,  that  tmderlylng 
factors  and  organization  are  more  impor- 
tant in  understanding  these  events  than  the 
superficial  triggers.  Dr.  Motlana,  the  well- 
known  opposition  community  leader  in 
Soweto,  has  blamed  the  dlsenfranchlsement 
of  Africans,  saying  that  voteless  people  are 
compelled  to  vote  with  petrol  bombs.  The 
black  student  organization,  the  Congress  of 
South  African  Students  (COSAS),  wiiich  is 
most  closely  associated  by  the  authorities 
with  the  school  unrest,  has  written  in  a  stu- 
dent Journal  that  "the  education  struggle 
goes  hand  in  hand  with  other  struggles  in 
society  ...  we  must  mobilize  women,  stu- 
dents, workers  and  so  on."  On  Aug.  19,  at 
one  of  the  nationwide  first  anniversary 
meetings  of  the  United  Democratic  Front. 
Introductory  speaker  Casslm  Salojee  ob- 
served that  "a  spirit  of  defiance  against  race 
rule  is  alive  in  the  land." 

Some  suspicion  might  exist  among  the  au 
thorities  that  the  United  Democratic  Front 
is  directly  involved  In  the  disturbances,  but 
this  issue  is  complex.  There  was  a  degree  of 
violence  that  could  have  been  contagious  in 
the  days  of  the  colored  and  Indian  elections, 
and  the  UDF  was  prominent  In  calling  for 
opposition  to  the  elections.  The  UDF  also 
held  a  prominent  meeting  in  the  townstiip 
in  which  the  recent  major  wave  of  school 
boycotts  first  started  shortly  afterwards. 
The  UDF,  through  an  affiliate,  the  Joint 
Rent  Action  Committee  in  Natal,  is  Involved 
in  the  dispute  with  Inkatha.  The  enthusias- 
tic response  to  the  UDF  and  the  rising  ten- 
sions among  black  youth,  however,  may 
both  simply  be  symptoms  of  the  same  un- 
derlying factors. 

In  attempting  to  assess  the  causes  the  fol- 
lowing are  relevant:  The  government's 
recent  constitutional  reforms,  whereby 
white  members  of  parliament  are  Joined  and 
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fomented  a  mood  of  poliUcal  resUveneaa. 
Controversy  over  the  exduaion  of  Africans 
from  the  new  constitution  and  last  year  a 
furious  debate  over  African  urban  rights, 
after  which  the  government  temporarily 
withdrew  new  legislation  to  control  the 
movements  and  residence  of  Africans,  has 
created  a  political  climate  in  wliich  simmer- 
ing frustrations  have  come  to  the  surface. 

These  developmente  have  occurred  at  a 
time  of  deepening  recession  with  rising  Alri- 
can  unemployment  and  sustained  double- 
digit  inflation.  At  a  time  like  this,  rent  In- 
creases are  a  particularly  sensitive  issue.  It 
is  the  African  youth  for  whom  anxiety  is 
greatest.  The  pass  rates  In  an  Increasingly 
overstressed  black  educational  system  have 
been  falling  dramatlcaUy  in  recent  years, 
and  unemployment  among  black  school 
leaders  is  rising  equaUy  dramatically. 

The  mobilization  of  black  youth  Is  exten- 
sive. There  are  scores  of  committees  and  or- 
ganizations in  the  black  pupil  community. 
COSAS,  the  major  student  organization, 
has  44  well  organized  branches  linked  with 
local  committees.  When  COSAS  Joined  the 
UDF,  hundreds  of  thousands  of  black  pupils 
because,  fairly  self-consciously,  members  of 
a  national  political  movement  with  roman- 
tic similarities  to  those  of  the  banned  ANC. 
The  authorities  are  probably  correct  in 
claiming  that  political  organization  is 
behind  the  disturbances.  No  political  move- 
ment anywhere  in  the  world  is  entirely 
spontaneous  in  the  sense  that  it  develops 
without  leadership  and  mobilization.  But 
whether  the  unrest  is  said  to  be  due  to  "agi- 
tation" or  to  "mobilization"  is  largely  a 
choice  of  words.  It  could  not  have  occurred 
without  a  weUing  of  political  sentiment  and 
grievances  that  have  made  black  youth  ame- 
nable to  calls  for  demonstration  and  boy- 
cotts. 

The  state  has  taken  action  to  damp  down 
the  political  mood.  Several  leading  members 
of  the  UDF  have  been  detained,  and  a  ban 
has  been  placed  on  all  indoor  meetings  in 
major  centers  unless  official  permission  is 
obtained.  As  before  in  our  hUtory,  If  the 
unrest  continues,  the  government  will  use 
ite  large  and  effective  security  machinery  to 
scoop  off  the  leadership  and  Induce  caution 
among  the  rank  and  file.  This  was  the  pat- 
tern in  1976  and  in  the  early  '608. 

Governments  that  are  In  full  control  of 
modem  security  resources  are  not  easUy  dis- 
lodged by  violence.  This  is  an  Issue  which 
the  black  movement  of  South  Africa  wUl 
have  to  ponder  Increasingly  in  the  montlis 
and  years  to  come.  For  the  first  time  In  dec- 
ades the  South  African  sUte  and  the  Influ- 
ential business  community  are  conceding 
the  need  for  reform  In  South  Africa.  The 
restlessness  and  the  frustrations  of  the 
black  communities  fully  deserve  sympathet- 
ic understanding,  but  the  realities  may  re- 
quire that  alternatives  to  violent  confronU- 
tion  must  be  sought.* 


WORLD  PEACE  TAX  FUND 
•  Mr.  HATFIELD.  Mr.  President, 
every  hour,  the  world  spends  more 
than  $30  million  to  prepare  for  and 
engage  It  in  war.  World  military  ex- 
penditures in  2  weeks  could  provide 
food,  clothing,  and  housing  for  all 
poor  men,  women,  and  children 
arotind  the  globe. 

Few  industrial  or  developed  nations 
can  claim  innocence  to  the  charge  of 
ignoring  the  needs  of  their  citizens 
while  blindly  building  increasingly  de- 


Btruetive  anenals.  But  the  United 
States  stands  in  the  forefront:  the 
budget  approved  for  the  Department 
of  Defense  exceeds  $290  billion  for 
next  year. 

While  all  UJ3.  citizens  must  question 
the  Federal  spending  priorities  which 
have  brought  us  to  the  edge  of  the  nu- 
clear abyss,  conscientious  objectors  are 
in  an  especially  difficult  position. 
Those  who  are  opposed  to  participa- 
tion in  war  in  any  form  are  nonethe- 
less forced  to  pay  for  their  country's 
preparation  for  war.  More  than  one- 
third  of  every  tax  dollar  is  spent  for 
military  purposes  by  the  United 
States. 

Conscientious  objectors  must  either 
compromise  deeply  held  moral  and  re- 
ligious principles  by  paying  the  mili- 
tary portion  of  their  taxes  or  break 
the  law  of  our  land.  The  world  peace 
tax  fund  bill,  S.  2105,  seeks  to  provide 
a  resolution  to  that  dilemma  by  allow- 
ing the  conscientious  objector  to  chan- 
nel his  income,  estate,  and  gift  tax 
payments  into  nonmilitary  programs 
and  special  peacemaking  projects. 

In  each  Congress  since  1977,  I  have 
introduced  this  legislation.  Last  year, 
our  distinguished  colleague.  Senator 
Mathias,  brought  this  biU  before  the 
Senate  with  me. 

Recently  we  have  been  Joined  by 
Senator  Lowell  Wkicker,  a  longtime 
champion  of  civU  rights,  peace,  and 
humanitarian  concerns.  Senator 
Weicker's  work  as  chairman  of  the 
Senate  Appropriations  Subcommittee 
on  Labor,  Health,  and  Human  Services 
and  Education  is  testament  to  his  com- 
mitment to  the  welfare  of  our  citizens. 
His  votes  on  military  spending  and 
military  aid  are  a  reflection  of  his 
dedication  to  peace  and  social  respon- 
sibility. His  sponsorship  of  the  world 
peace  tax  fund  is  consistent  with  Sena- 
tor Weicker's  well-earned  reputation. 

During  the  Vietnam  war,  1.57  per- 
cent of  all  draftees  were  recognized  as 
conscientious  objectors.  If  that  same 
percentage  of  American  taxpayers  di- 
verted their  tax  payments  to  the  world 
peace  tax  fund.  $1.68  billion  would  be 
channeled  into  the  active  pursuit  of 
peace.  Instead,  those  Americans  are 
anp"«^"y  plagued  by  the  horrible  di- 
lemma of  choosing  between  confUcting 
allegiances   and   ultimately  suffering 
the  consequences.  And  the  war  ma- 
chine continues  to  grow. 

The  idea  is  a  simple  one.  And  it 
makes  sense.  I  laud  Senator  Weicker 
for  his  courage  and  vision.  Together. 
Senators  Weicker.  Mathias,  and  I  wiU 
continue  to  work  to  see  that  the  world 
peace  tax  fund  becomes  a  reality. 

Mr.  President.  I  have  asked  that 
Senator  Weicker  be  added  as  a  co- 
sponsor  of  S.  2105.* 


BILL  PLACED  ON  CALENDAR— 
H.R.  5997 

Mr.  BAKER.  Mr.  President,  I  have  a 
request  which  appears  to  be  cleared 
with  the  minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Environ- 
ment and  PubUc  Works  be  discharged 
from  further  consideration  of  HJl. 
5997,  a  bill  to  designate  the  U.S.  Post 
Office  and  Courthouse  in  Pendleton. 
OR.  as  the  John  F.  Kilkenny  U.S.  Post 
Office    and    Courthouse,    and    it    t>e 

placed  on  the  calendar.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


ORDERS  FOR  MONDAY. 
OCTOBER  1.  1984 

Mr.  BAKER.  Mr.  Preddent.  I  ask 
unanimous  consent  that,  on  Monday 
next,  after  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  a  special  order  in  favor  of  the 
distinguished  Senator  from  Wisconsin 
[Mr.  Proxmire]  of  not  to  exceed  15 
minutes,  to  be  followed  by  a  period  for 
the  transaction  of  routine  morning 
business  not  past  the  hour  of  1:30  p.m. 
in  which  Senators  may  speak  for  not 
more  than  5  minutes  each.  That  is  my 
request,  Mr.  President.        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  first, 
may  I  ask,  the  request  has  already 
been  granted  that  the  time  be  charged 
against  the  100  hours  between  now 
and  12  noon,  is  that  correct? 

The  PRESIDING  OFFICER  That  is 

Mr.  BAKER.  Mr.  President,  I  amend 
my  request  so  that  the  time  will  be 
charged  between  now  and  1:30  p.m.  on 
Monday.  ^^  ^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  when 
we  finish  morning  business  on 
Monday,  we  wUl  be  on  a  nondebatable 
motion.  That  seems  to  be  a  fairly  awk- 
ward procedure  given  the  fact  that 
Sunday  will  have  intervened,  and  we 
have  a  fairly  complex  procedural  situ- 
ation on  hand.  Therefore,  I  ask  unani- 
mous consent  that  at  1:30  p.m.  on 
Monday  there  be  1  hour  of  debate  on 
the  motion  to  reconsider,  and  the  time 
to  be  equally  divided  between  the  two 
leaders  or  their  designees.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  what 
this  means  is  that  at  2:30  p.m.  on 
Monday,  we  will  have  a  vote  on  the  U- 
bllng  motion  on  the  busing  amend- 
ment. Other  votes  are  expected  In  the 
course  of  the  day,  and  perhaps  in  rap- 
idfire  order  after  that  vote.  So  Sena- 
tors are  urged  to  be  here  on  Monday. 
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to  anticipate  votes  beginning  at  2:30, 
and  running  throughout  the  after- 
noon and  into  the  evening. 

Mr.  President,  there  is  one  other 
matter.  I  now  ask  unanimous  consent 
that  the  time  utilized  from  the  time  of 
my  request  for  10  minutes  to  be  equal- 
ly divided  by  me  and  the  minority 


leader  will  not  count  for  the  1  hour  al- 
located to  Senators  imder  rule  XXII. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY, 
OCTOBER  1,  1984 

Mr.  BAKER.  Mr.  President,  if  there 
are  no  other  Senators  seeidng  recogni- 


tion, and  I  see  none,  I  move,  in  accord- 
ance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  the  hour  of  12  noon  on  Monday 
next. 

The  motion  was  agreed  to;  and  the 
Senate,  at  5:59  p.m.,  recessed  until 
Monday,  October  1, 1984,  at  12  noon. 


October  1,  1984 
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{Legislative  day  of  Monday,  SeptembeT  24, 1984) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

With  man  it  is  impossible,  but  with 
God  all  things  are  possible.— Uxke 
18:27. 

Sovereign  God,  Doer  of  the  impossi- 
ble, we  come  to  You  in  our  extremity. 
You  know  all  the  facts  past,  present, 
and  future.  There  is  no  detail  of  the 
present  situation  which  is  hidden  from 
You.  You  know  what  is  in  our  hearts: 
our  concerns,  our  desires,  our  hopes, 
aborted  plans,  disappointments,  dis- 
couragements, and  frixstrations— the 
sense  of  futility  which  at  times  haunts 
our  best  intentions.  I  pray  for  Your 
gracious  intervention  in  this  situation 
which  will  bring  just  resolution  to  the 
present  stalemate.  Help  these  100 
strong  leaders  to  find  agreement. 

Thank  You,  Father,  for  our  beloved 
majority  leader  and  his  many  years  of 
uncommon  public  service.  Thank  You 
for  the  strong,  quiet,  gentle,  fair, 
tough,  leadership  Senator  Baker  has 
given.  Grant,  dear  God,  that  his  final 
days  in  the  Senate  will  be  days  of  sat- 
isfaction and  fulfillment— which  will 
be  pleasant  to  memory.  Make  him 
aware  of  our  respect,  admiration,  and 
affection.  May  all  that  is  past  be 
prolog  to  an  even  greater  future.  In 
the  name  of  the  Lord  Whom  he  faith- 
fully serves.  Amen. 


done  and  find  a  way  out  of  this  hiatus 
that  we  face. 


THE  CONTINUING  RESOLUTION 
DILEMMA 

Mr.  STEVENS.  Mr.  President,  I  have 
enjoyed  being  assistant  leader.  At 
times,  my  staff  tells  me  that  they 
think  I  am  sort  of  like  a  designated 
hitter  in  baseball.  I  feel  that,  today,  I 
have  entered  the  batter's  box  with  a 
count  of  no  balls  and  two  strikes. 

We  have  more  than  our  work  cut  out 
for  us  this  week:  a  continuing  resolu- 
tion is  unresolved  and  we  do  hope  that 
we  will  find  a  way  to  break  the  grid- 
lock that  exists  here  in  the  Senate 
now  on  that  issue.  We  have  heard 
from  the  other  Chamber  and  Members 
should  be  informed  that  the  possibiU- 
ty  exists  that  the  House  will  originate 
a  short-term  extension  of  more  than  2 
days  to  the  continuing  resolution  and 
send  that  over  to  us  early  in  the  ses- 
sion today.  We  must  continue  to  con- 
sider the  continuing  resolution  where 
we  left  off  on  Saturday. 


I  shall  manage,  the  defense  appropria- 
tions bill. 

Included  in  that  bill  are  issues  which 
I  estimate  will  take  up  to  20  hours  of 
the  Senate's  time  Just  from  the 
amendments  that  I  know  will  be 
brought  to  the  Senate  concerning  the 
defense  bill. 

After  we  finish  the  continuing  reso- 
lution, we  have  the  constitutional 
amendment  to  balance  the  budget,  the 
debt  limit  extension,  available  confer- 
ence reports,  the  Genocide  Treaty, 
and  product  liability. 

Mr.  President,  I  am  in  hopes  that 
the  majority  leader  will  have  a  state- 
ment later  today.  I  ask  unanimous 
consent  that  his  sUtement  appear  at 
this  point  in  the  Record  if  he  does 
wish  to  file  one. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  THE  ACTING 

MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 
Mr.  STEVENS.  I  thank  the  Chair. 


THE  CHAPLAIN'S  PRAYER 
Mr.  STEVENS.  Mr.  President.  I 
wonder  if  we  could  call  the  Chaplain 
back  about  5  o'clock  and  see  if  he 
would  repeat  that  prayer  when  more 
of  our  colleagues  have  returned  from 

I  do  thank  the  Chaplain  for  his  re- 
marks about  our  majority  leader.  I  am 
delighted  that  he  has  reminded  the 
Senate  that  these  are  the  final  days  of 
service  of  our  distinguished  majority 
leader.  It  would  be  a  great  tribute  to 
the  Senate  if  it  can  show  its  feelings 
for  the  work  the  majority  leader  has 


SENATE  SCHEDULE 
Mr.  STEVENS.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
imder  the  standing  order,  my  good 
friend  from  Wisconsin  [Mr.  Prox- 
mire],  who  is  here  with  me  today,  has 
a  special  order.  Then  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  1:30  p.m.,  with 
statements  therein  limited  to  5  min- 
utes each. 

Following  the  conclusion  of  that 
routine  morning  business,  the  Senate 
will  resume  consideration  of  the  pend- 
ing motion,  which  is  the  motion  to  re- 
consider theATote  by  which  the  Senate 
tabled  an  appeal  from  the  ruling  of 
the  Chair  wherein  the  Chair  held  that 
the  Baker  amendment  No.  5728,  which 
he  introduced  for  Senator  Hatch,  re- 
lating to  school  busing,  was  not  ger- 
mane. There  is  1  hour  of  debate  on  the 
motion  to  reconsider  and  a  vote  on 
that  motion  is  scheduled  to  occur  at 
approximately  2:30  p.m. 

Mr.  President,  the  majority  leader  is 
obviously  not  here  at  the  moment.  We 
expect  him  here  sometime  just  before 
2  o'clock.  I  remind  the  Senate  that 
after  we  deal  with  the  issues  that  are 
pending  before  us  now,  the  nonger- 
mane  Issues,  in  my  opinion,  the  Senate 
wiU  have  to  turn  to  some  of  the  sub- 
jects that  are  contained  in  the  con- 
tinuing resolution.  One  is  the  bill  that 


ALASKAN  FISHERMEN 
Mr.  STEVENS.  Mr.  President,  the 
Job  of  the  Alaskan  fishermen  is  often 
dangerous    and    fraught    with    hard- 
ships. The  financial  risks  facing  our 
fishermen  are  great,  and  the  economic 
rewards  can  be  slim.  Yet  Alaskan  fish- 
ermen continue  to  perform  a  great 
service,    providing    our    Nation    with 
abundant    seafood    products    of    the 
highest  quality.  These  individuals  are 
characterized      by      attributes     that 
helped  to  build  America,  a  spirit  of  in- 
dependence, and  a  willing  acceptance 
of  their  rugged  lifestyle.  As  my  col- 
leagues know,  I  have  been  a  proponent 
of  programs  to  ease  the  financial  bur- 
dens of  our  fishermen  and  to  encour- 
age the  development  of  America's  fish- 
ing Industry.  The  Wall  Street  JoiuTial, 
on  September  26,  carried  an  article  by 
Carrie    Dolan    which    describes    the 
rigors  associated  with  harvesting  shell- 
fish in  Alaska.  Mr.  President,  I  wish  to 
share  this  article  with  my  colleagues, 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  WaU  Street  Joum»l.  Sept.  26. 
1984] 

Digging  fob  Clams  im  Wilds  or  Alaska  Has 
A  Certain  Appeal 

(By  Carrie  Dolan) 
Crescent  Beach.  Alaska— Patty  Seaman 
is  spending  this  rainy  night  indoors.  Her 
one-room  hut  has  walls  of  plastic,  a  floor  of 
rocks,  and  stumps  for  chairs.  Above  her 
sleeping  bag  hangs  her  mirror,  taken  from  a 
truck.  The  place  has  no  electricity  or  run- 


This   -bullet "  symbol  identifies  statement,  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ning  water.  Ms.  Seaman  lives  here  five 
months  a  year.  .    ^.  ,     . 

In  a  gun  rack  made  of  Y-shaped  sticks  is 
the  7-mm  Winchester  rine  she  says  she 
"borrowed"  from  a  former  employer  who 
ran  off  without  paying  money  he  owed  her. 
The  dwelling  has  one  glaring  design  flaw:  a 
lopsided  shelf,  stocked  with  cornmeal,  flour 
and  a  box  of  Lucky  Charms  cereal.  The 
board  was  nailed  into  a  live  tree,  she  ex- 
plains, so  "every  year,  as  the  tree  grows,  my 
shelf  gets  a  little  more  crooked." 

Raindrops  periodically  fall  through  the 
roof  and  sizzle  on  top  of  Ms.  Seaman's  wood- 
burning  stove.  By  the  light  of  a  single  lan- 
tern, she  cleans  clams  and  plunks  their  m- 
nards  into  a  bucket.  She  stamps  her  foot  at 
a  small  mouse  edging  toward  her.  "You've 
got  a  lot  of  nerve. "  she  scolds.  |You  ve  al- 
ready chewed  some  of  my  clams." 

Ms.  Seaman,  who  is  29  years  old,  used  to 
be  a  secretary  in  a  Washington  sUte  cedar 
mUl  Now,  "Clam  Patty"  is  beach  boss  for  a 
small  band  of  diggers  pulling  clams  out  of 
some  of  the  coldest  water  anywhere-the 
lower  Cook  Inlet  of  Alaska. 

Digging  begins  as  soon  in  the  spring  as  Ice 
melts  from  the  beach.  The  nearest  town  is 
70  miles  away,  and  no  roads  lead  to  the 
camp.  Access  is  primarily  by  bush  planes, 
which  land  on  the  sand  when  the  tides,  ram, 
wind  and  snow  permit. 

THE  EDGE  IN  RAZORS 

"The  remoteness  of  our  site  gives  us  a 
competitive  edge,"  says  Jerry  Cartee,  the 
general  manager  of  the  clam  business  that 
employs  the  crew.  "Not  too  many  people 
make  it  out  there  to  dig." 

Razors,  which  are  touted  by  Mr.  Cartee  as 
"the  Cadillac  of  clams,"  apparently  don't 
have  much  of  a  reputation  outside  the  Pa- 
cific Northwest.  But  in  the  Portland,  Ore., 
area,  as  well  as  along  the  Oregon  coastline 
and  in  parts  of  Washington,  people  clamor 
for  them  and  have  been  known  to  shell  out 
$9  a  pound  for  the  chewy  delicacies. 
Dahmen  Seafoods  Inc.  flies  clams  out  of  the 
camp,  cleans  them  at  a  small  processing 
plant  in  North  Kenai,  and  sends  them 
southward  by  air  freight.  The  clams  can 
appear  in  chowder  in  Oregon  within  three 
or  four  days  of  leaving  the  sand  at  Ms.  Sea- 
man's camp. 

Prank  Dulcich,  the  general  manager  of 
Pacific  Seafoods  in  Portland,  the  distributor 
of  the  razor  clams,  plans  to  enter  new  Mar- 
kets next  year.  But,  he  says,  "the  next  big 
push  has  to  be  in  education. "  People  unfa- 
miliar with  razors  tend  to  overcook  them, 
Mr.  Dulcich  says,  and  when  that  happens, 
"you  might  as  well  wear  them  on  your 
shoes,  because  you'll  never  get  a  knife 
through  them. " 

Dahmen  Seafoods,  a  four-year-old  oper- 
ation based  in  Alaska,  expects  to  post  sales 
of  about  $500,000  this  year.  Ms.  Seaman  is 
the  first  female  beach  boss  people  around 
here  know  of.  "I  was  very  skeptical,"  says 
owner  Parol  Dahmen.  "It's  a  rough  place, 
and  I  didn't  know  if  they'd  listen  to  a 
woman.  Its  not  just  a  brain  job;  its  a  brawn 
job.  But  she's  done  better  than  any  of  the 
men  we've  had  out  there. " 
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CLAM  TOSS 

Each  digging  day,  Ms.  Seaman  races  from 
clammer  to  clammer,  jumping  out  of  a 
moving  Ford  pickup  and  letting  it  roll  to  a 
halt.  (The  brakes  were  lost  last  year  when 
the  truck  sat  submerged  in  salt  water  for  a 
whole  day.  It  also  is  permanently  rusted 
into  four-wheel  drive.)  Dressed  in  hip  boots 
and  rubber  overalls  with  twisted  yellow  sus- 
penders, the  lanky  woman  heaves  the  40- 
pound  buckets  into  the  back. 


She  speeds  over  the  rippled  mud  to  dry 
land,  where  she  unloads  her  haul  unassist- 
ed. And  in  little  more  than  three  minutes, 
she  has  thrown  around  1,600  pounds  of 
clams.  "The  tide  doesn't  wait,"  she  says, 
grabbing  a  chocolate-chip  cookie  from  a  bag 
on  the  dashboard. 

Bugzy.  Skeeter,  Dee,  Wild  Bill  Elliott  and 
the  other  diggers  have  only  about  three 
hours  a  day  in  which  to  make  money  before 
the  icy  waters  wash  over  the  sand  bars. 
They  earn  50  cents  a  pound  for  clams,  plus 
a  bonus  for  staying  through  the  season. 
During  the  five-month  season,  an  average 
digger  earns  between  $4,000  and  $5,000.  He 
must  pay  his  own  airfare  to  Alaska  tmd  buy 
his  own  food. 

"It  would  be  tougher  to  get  people  up 
here  if  there  was  work  at  home"  in  Wash- 
ington, says  Ms.  Seaman.  "But  there's  no 
job  market  there  anymore." 

Most  of  the  diggers  she  hired  are  from 
towns  near  her  home  in  western  Washing- 
ton, and  many  are  victims  of  the  collapse  of 
the  wood-products  Industry  there.  Some 
used  to  dig  clams  at  beaches  around  home, 
but  too  many  tourists  and  toxins  killed  local 
clamming.  "We  go  from  one  dying  art  to  an- 
other," says  Ms.  Seaman. 

Practicing  their  art,  the  clammers  walk 
bent  over  banging  the  sand  with  long-han- 
dled shovels.  The  shock  prompts  the  star- 
tled clams  to  blow  a  tiny  hole  in  the  sand, 
and  that  blows  its  cover.  A  digger  will  then 
take  a  single  sUb  with  his  spade,  reach 
elbow-deep  Into  the  frigid  mud,  and  yank 
out  his  prey.  Then  he  tosses  the  captured 
clam  between  his  legs  into  a  five-foot-long 
sack  he  drags  along.  Digging  too  close  to  an- 
other digger— a  practice  called  "sea-gull- 
ing "—is  considered  to  be  in  poor  taste.  "It's 
just  not  clam-digger  courtesy,"  says  Ms. 
Seaman,  who  was  a  professional  digger  for 
four  years  before  she  became  the  boss.  "You 
don't  want  to  be  walking  somebody's  else 
territory  and  sending  their  clams  digging  to 
China." 

Razor  clams,  which  average  four  to  eight 
inches  in  length,  are  sometimes  called 
"racer  clams"  because  of  the  speedy  way 
they  try  to  burrow  away  from  shovels.  Their 
white,  rubbery  bodies  hang  out  both  ends  of 
their  oblong,  thin  shells,  so  clammers  must 
be  careful  not  to  smash  them  or  cut  their 

Clamming  in  Alaska  also  poses  some 
unique  challenges.  The  water,  fed  by  melt- 
ing glaciers,  is  sometimes  "so  cold,  you  can't 
get  a  grip  on  the  shell,"  says  Ms.  Seaman, 
"but  you  don't  want  to  get  beat  by  a  clam.  If 
you  hold  steady  pressure  on  "em,  you  choke 
"em,  and  then  you  can  pull  them  up."  One 
day,  David  "Bugzy"  Frank  digs  wearing  just 
his  shorts  and  a  "Hot  to  Trot"  baseball  cap. 
"If  you're  cold,  you  dig  a  lot  faster  to  keep 
warm."  he  says.  "Then  you  make  more 
money." 

In  addition  to  hauling  clams.  Ms.  Seaman 
repairs  the  truck,  fills  out  the  daily  fish 
tickets,  chops  wood,  delivers  mall  and  gro- 
ceries dropped  off  by  the  plane,  and  leads 
expeditions  several  miles  upstream  to  obtain 
fresh  water.  Her  salary  Is  $2,150  a  month. 
She  also  is  paid  an  extra  fee  for  bookkeep- 
ing, but  this  year  she  swapped  two  months 
of  that  for  100  pounds  of  cleaned  clams. 

Commodity  trading  Is  big  here.  Diggers 
wager  buckets  of  clams  in  poker  games. 
High  rollers  bet  with  '"kahunas,"  the  largest 
clams.  Others  barter  for  feathers  collected 
from  molting  bald  eagles.  One  fellow  traded 
a  bed  for  the  prized  feathers. 

It  costs  money  to  leave  camp  (one-way  air- 
taxi  fare  to  Kenai,  the  closest  town,  is  about 


$170),  so  few  stray  away  to  civilization.  In- 
stead they  catch  fish,  pick  blueberries,  or 
toss  horseshoes.  Industrious  clammers  built 
a  smokehouse,  a  greenhouse  and  a  sauna  In 
their  spare  time.  Ms.  Seaman  and  a  col- 
league once  held  a  race  to  see  whose  clam 
was  the  fastest.  'It  doesn't  take  a  whole  lot 
to  amuse  us,"  she  says. 

Clammers  like  retelling  favorite  tales, 
such  as  the  one  about  the  time  the  door  fell 
off  the  camp's  lone  outhouse  and  a  digger 
found  himself  facing  a  grizzly  bear.  Another 
time  a  crew  member  was  freshening  up  in  a 
pond  and  was  joined,  they  say,  by  a  moose. 
Occasionally,  people  here  sneak  a  drink. 
But  not  often.  Ms.  Seaman's  first  act  as  boss 
was  to  ban  alcohol  from  camp.  Last  year, 
after  a  late-night  drinking  binge  "one  guy 
hit  another  guy  in  the  head  with  a  hammer 
and  put  holes  in  his  skull,"  Ms.  Seaman  re- 
calls. "Out  here,  no  one  can  come  help  you 
in  the  middle  of  the  night."  (The  man  didn't 
die  but  suffered  lasting  injuries.) 

The  ban  caused  grumbling,  but  most  dig- 
gers agree  that  camp  is  more  wholesome 
under  Ms.  Seaman's  direction.  About  half 
the  diggers,  who  range  in  age  from  17  to  57, 
are  related.  Men  outnumber  women  five  to 
one.  There's  a  husband  and  wife  clamming 
duo,  assorted  children  and  a  large  mutt 
named  Max.  "It's  a  family  kind  of  atmos- 
phere," says  Pam  Cahill,  a  former  bartender 
who  carries  a  pack  of  Marlboros  In  her 
wading  boots.  She  felt  comfortable  about 
bringing  her  eight-year-old  son  to  clam 
camp.  "Patty  doesn't  let  the  troublemakers, 
knotheads  and  town  clowns  come  up  here," 
she  says. 

Ms.  Seaman,  who  is  unmarried,  left 
behind  her  in  Washington  a  small  family- 
ranch,  and  her  post  as  captain  of  the  Ocean 
City  Tavern  women's  pool  team  to  become  a 
clamming  boss  in  Alaska.  She  also  left 
behind  some  skeptics.  "A  lot  of  people  at 
home  bet  I  couldn't  do  this  job."  she  says.  "I 
wanted  to  show  I  could  do  more  than  drink 
beer  and  shoot  pool." 

She  has  mixed  emotions  about  the  close 
of  the  season  each  year.  "Sometimes  I  think 
I  could  be  a  hermit."  she  says.  She  is  glad  to 
see  her  young  nephews  again,  she  says,  and 
enjoys  going  out  for  a  pizza.  But  she  leaves 
behind  in  Alaska  the  solitude  of  a  beach- 
front lined  with  spruce  and  cottonwoods. 
two  snow-coated  volcanos  that  still  vent 
steam,  and  the  sight  of  arctic  swans  and 
bald  eagles. 

There  are  other  jwljustments  to  be  made, 
too.  "When  you  go  back  to  town,  you  have 
to  remind  yourself  not  to  spit  on  the  floor 
when  you're  done  brushing  your  teeth." 

Mr.  STEVENS.  Mr.  President,  I  re 
serve  the  remainder  of  our  time. 
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(Mr.  DENTON  assumed  the  Chair). 


RECOGNITION  OF  THE 
MINORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  minority  leader  is  recog- 
nized. 
Mr.  BYRD.  I  thank  the  Chair. 
Mr.  President,  I  yield  to  my  distin- 
guished colleague,  the  Senator  from 
Wisconsin  [Mr.  Proxmire]. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDENT  pro  tempore.  The 

Senator  from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


SENATE  FAILURE  TO  RATIFY 
THE  GENOCIDE  CONVENTION 
ONLY  HELPS  THE  SOVIETS'  AN- 
TIAMERICAN  PROPAGANDA 

CAMPAIGN.  ACCORDING  TO 
THE  REAGAN  ADMINISTRA- 
TION 

Mr.  PROXMIRE.  Mr.  President,  I 
am  often  puzzled  by  the  misinforma- 
tion campaign  regarding  the  Genocide 
Convention  that  has  been  laimched  by 
such  groups  as  Liberty  Lobby,  the 
John  Birch  Society,  the  Eagle  Forum 
and  others.  By  trying  to  paint  the 
Genocide  Convention  as  some  one- 
worlder.  internationalist  plot,  they  do 
a  tremendous  disservice  to  their  mem- 
bers and  others  patriotic  Americans  by 
turning  their  backs  on  the  facts. 
And  what  are  the  facts? 
First,  the  Soviet  Union  and  its  allies 
could  not  be  happier  with  the  cam- 
paign against  the  treaty.  It's  clear  that 
our  failure  to  ratify  the  Genocide  Con- 
vention has  been  a  useful  propaganda 
club  against  the  United  States  which 
they  are  not  anxious  to  lose. 

Is  that  just  the  view  of  long-time 
proponents  such  as  myself?  Hardly. 
Listen  to  what  Elliot  Abrams,  Assist- 
ant Secretary  for  Human  Rights,  in 
the  Reagan  administration  testified 
before  the  Foreign  Relations  Commit- 
tee on  September  12th: 

It  is  interesting  to  note  that  the  news 
agency  TASS  has  already  started  to  attack 
the  Reagan  Administration  for  expressing 
Its  support  for  the  convention.  The  Soviets 
harshly  criticized  a  SUte  Department 
spokesman  because  he  referred  to  the  Con- 
ventions  symbolic  value,  but  the  Soviets 
frequently  attack  what  they  fear  the  most. 
They  know  that  symbols  convey  meaning 
and  they  also  know  that  the  United  States 
lending  Its  political  and  moral  prestige  to 
the  convention  will  enormously  enhance  its 
value  as  an  instrument  of  world  opinion  to 
prevent  genocide. 

Now.  Mr.  President,  at  the  present 
time,  there  is  nobody  in  the  country, 
aside  from  the  President  of  the  United 
States,  who  is  more  highly  regarded 
by  conservatives  than  our  Ambassador 
to  the  United  Nations,  Jeane  Kirkpat- 
rick.  Miss  Kirkpatrick's  dynamic  ad- 
dress to  the  Republican  Convention 
was  particularly  noteworthy.  Here  is 
what  she  says  about  the  Genocide 
Convention: 

I  believe  that  the  Senate's  ratification  of 
the  Genocide  Convention  will  enhance  the 
standing  of  the  United  SUtes  in  the  United 
Nations  and  other  International  organiza- 
tions. The  SovleU  and  others  hostile  to  the 
United  States  have  long  focused  on  the 
United  SUtes'  failure  to  ratify  the  Conven- 
tion as  part  of  their  anti-American  propa- 
ganda. It  is  contrary  to  our  national  interest 
to  provide  fuel  to  this  campaign  by  failing 
to  reaffirm  clearly  and  unequivocally  U.S. 
support  for  the  Important  objectives  of  this 
Convention. 

Is  Ambassador  Kirkpatrlck  some 
type  of  one-worlder  internationalist? 


Hardly.  She  is  an  outspoken  propo- 
nent of  hard-line  RealpoUtik.  Unlike 
these  organizations  who  spend  their 
time  trying  to  live  in  a  dream  world  of 
wishing  away  the  United  Nations.  Am- 
bassador Kirkpatrick  has  taken  the 
world  and  the  United  Nations  as  she 
has  found  them  and  has  fought  on  the 
frontlines  against  those  who  wish  us 
ill  and  she  has  concluded  that  this 
treaty  is  very  much  in  America's  inter- 

Act 

Second,  all  of  the  supposed  legal  ar- 
guments regarding  the  Genocide  Con- 
vention were  settled  long,  long  ago. 
While  opponents  dutifully  trot  out  ar- 
guments from  1950  and  try  again  and 
again  to  put  a  new  twist  on  them  to 
make  them  sound  current,  the  simple 
fact  is  that  they  have  all  been  re- 
solved—decisively and  conclusively- 
many  years  ago. 

That  was  the  judgment  of  the  Nixon 
administration  and  President  Reagan's 
Department  of  Justice  has  reached 
the  same  conclusion. 

In  testimony  before  the  Foreign  Re- 
lations Committee,  Theodore  Olson. 
Assistant  Attorney  General.  Office  of 
Legal  Coimsel  in  this  administration, 
cited  the  testimony  of  one  of  his  pred- 
ecessors, Solicitor  General  Perlman, 
who  noted: 

In  1950,  some  of  the  questions  concerning 
Federal  jurisdiction  and  the  treaty  power 
(surrounding  the  Genocide  Convention) 
were  considered  somewhat  novel.  However, 
developments  In  the  Intervening  years— the 
extensive  use  of  the  treaty  power  and  the 
growth  of  federal  criminal  jurisdiction- 
have,  it  seems.  Illuminated  both  of  these 
areas  where  1  believe  I  can  safely  say  that 
the  questions  before  the  committee  and  the 
Senate  are  more  matters  of  policy  than 
questions  of  legal  power. 

Former  Assistant  Attorney  Gener- 
al—now Supreme  Court  Justice  Wil- 
liam Rhenquist  regarded  as  a  conserv- 
ative Justice— and  he  is— in  his  1970 
appearance  before  the  Foreign  Rela- 
tions Committee,  made  precisely  the 
same  points  that  the  Genocide  Con- 
vention was  constitutional,  a  proper 
exercise  of  our  treaty  power  and  that 
it  posed  no  threat  whatsoever  to  our 
constitutional  safeguards— no  threat 
to  the  rights  of  any  American. 

Mr.  President.  I  urge  my  colleagues 
and  their  staffs  to  review  the  testimo- 
ny of  the  Reagan  administration 
spokesmen  before  the  Foreign  Rela- 
tions Committee  as  well  as  the  en- 
dorsements of  ratification  by  Ambas- 
sador Kirkpatrick,  Ambassador  Do- 
briansky,  and  Gov.  George  Deukme- 
jian.  who,  incidentally.  Is  the  Republi- 
can Governor  of  California  and  re- 
garded as  a  leading  conservative  Re- 
publican spokesman  in  the  country, 
who  has  written  a  very  impassioned 
and  powerful  letter  to  the  chairman  of 
the  Foreign  Relations  Committee 
pleading  for  ratification.  He  says  in 
part: 

I  respectfully  urge  this  committee  and  the 
United  SUtes  Senate  to  act  without  further 


delay  to  ratify  the  convention  on  the  pre- 
vention and  punishment  of  the  crime  of 
genocide. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  of  the  Reagan  ad- 
ministration testimony  as  well  as  sev- 
eral endorsements  to  which  I  have  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Hon.  Elliott  Abrams,  Assist- 
ant   Secretary    or    State    roH    Human 
Rights  and  Humanitarian  Aftairs 
Mr.  Abrams.  Mr.  Chairman,  it  is  an  honor 
for  me  to  be  here  this  morning  in  support  of 
the  Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide. 

I  would  like  to  begin  by  expressing  my 
own  personal  gratitude  to  you  for  schedul- 
ing a  hearing  with  such  dispatch  after  the 
administration's  endorsement— the  Presi- 
dent's endorsement  of  the  treaty  last  week. 
A  long  list  of  eminent  Americans  from 
Congress,  from  the  executive  branch,  and 
many  dedicated  private  citizens  have  la- 
bored over  these  past  35  years  to  see  the 
convention  receive  the  advice  and  consent  of 
the  Senate.  Both  Republican  and  Democrat- 
ic administrations  have  worked  for  ratifica- 
tion. 

Today's  hearing  marks  another  milestone 
In  this  distinguished  effort.  It  is  the  admin- 
istration's hope  that  the  Senate  will  finally 
provide  its  advice  and  consent  to  the  U.S. 
ratification  of  the  Genocide  Convention  and 
add  America's  moral  and  political  prestige 
to  this  landmark  in  international  law. 

As  Senator  Helms  noted,  the  Genocide 
Convention  was  bom  from  the  ashes  of  the 
Holocaust.  The  horrors  of  the  Nazi  death 
camps  prompted  the  rise  of  an  international 
treaty  that  recognized  that  in  this,  the 
bloodiest  of  centuries,  technology  employed 
in  the  hands  of  totalitarian  tyrants  made 
possible  mass  murder  of  a  special  kind.  As 
sUted  precisely  in  the  language  of  the  Con- 
vention, genocide  is  defined  as  ceruin  speci- 
fied acte  conunltted  with  intent  to  destroy, 
in  whole  or  in  part,  a  national,  ethical, 
racial,  or  religious  group  as  such.  These  acts 
include: 
First,  killing  members  of  the  group. 
Second,  causing  serious  bodily  or  mental 
harm  to  members  of  the  group. 

Third,  deliberately  inflicting  on  the  group 

conditions  of  life  calculated  to  bring  about 

its  physical  destruction  in  whole  or  in  part. 

Fourth,   imposing  measures  Intended  to 

prevent  births  within  the  group. 

Fifth,  forcibly  transferring  children  of  the 
group  to  another  group. 

As  Senator  Javits  remarked  eloquently  in 
hearings  before  this  committee  in  1977. 
"genocide  Is  murder  and  more."  Such  acts 
are  a  crime  against  humanity  itself  and 
merit  the  special  sanctions  of  the  Interna- 
tional conunimity. 

Mr.  Chairman,  the  United  SUtes  distin- 
guishes Itself  by  the  moral  dimension  It 
brings  to  its  foreign  policy.  As  Secretary  of 
SUte  Shultz  has  sUted.  human  righU  are  at 
the  core  of  our  foreign  policy  because  they 
are  essential  to  our  conception  of  ourselves. 
The  United  SUtes,  one  of  the  chief  recipi- 
ent* of  the  survivors  of  the  Holocaust,  has 
found  Itself  in  the  embarrassing  position  In 
international  fora  of  having  faUed  to  ratify 
the  convention,  thereby  not  expressing  for- 
maUy  through  an  international  treaty  our 
sUunch  opposition  to  the  heinous  crime  of 
genocide. 
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Many  of  our  adversaries  In  the  world,  par- 
ticularly the  Soviet  Union,  have  ratified  the 
convention  and  they  frequently  use  our  fail- 
ure to  do  so  to  castigate  us  unfairly  and 
propagandistically,  and  to  denigrate  our 
strong  human  rights  posture  and  divert  at- 
tention from  their  abuses. 

Ratification  of  the  Genocide  Convention 
will  reduce,  for  those  to  whom  human 
rights  are  only  empty  words,  the  opportuni- 
ty to  attack  the  United  States. 

Of  course,  reasons  have  been  stated  in  the 
past  for  opposing  the  treaty.  Some  make 
the  point  that  present  U.S.  laws,  particular- 
ly the  Federal  civil  rights  laws,  prohibit  and 
punish  acts  that  fall  under  the  Genocide 
Convention,  and  that  we  need  not  enter  into 
another  international  convenant. 

However,  such  arguments  ignore  both  the 
unique  character  of  this  horrible  crime  and 
the  fact  that  one  of  the  major  purposes  of 
the  convention  is  to  oblige  states  to  pass  na- 
tional legislation  against  it. 

Moreover,  such  arguments  ignore  the 
great  symbolic  value  of  the  Genocide  Con- 
vention and  the  benefits  which  will  accrue 
to  our  public  diplomacy  by  U.S.  adherence 
to  the  convention.  It  is  interesting  that  the 
news  agency  TASS  has  already  started  to 
attack  the  Reagan  administration  for  ex- 
pressing its  support  for  the  convention.  The 
Soviets  harshly  criticized  a  State  Depart- 
ment spokesman  because  he  referred  to  the 
convention's  symbolic  value,  but  the  Soviets 
frequently  attack  what  they  fear  most. 
They  know  that  symbols  convey  meaning 
and  they  also  know  that  the  United  States 
lending  its  political  and  moral  prestige  to 
the  convention  will  enormously  enhance  its 
value  as  an  instrument  of  world  opnion  to 
prevent  genocide. 

Constitutional  questions  have  been  raised 
in  the  past  over  the  convention.  It  is  quite 
understandable  that  people  are  concerned 
that  intematinal  law  not  trifle  with  or  con- 
tradict the  American  Constitution,  one  of 
the  gretest  documents  in  the  fragile  history 
of  human  liberty  and  a  document  which  has 
spawned  institutions  that  have  guaranteed 
and  extended  liberty  for  200  years. 

After  comprehensive  legal  review  by  both 
the  State  and  Justice  E>epartments  and  with 
the  one  declaration  and  three  understand- 
ings, which  the  committee  in  1976  proposed 
for  inclusion  in  the  resolution  of  ratifica- 
tion, we  are  firm  in  our  conviction  that  all 
constitutional  questions  have  been  an- 
swered. These  questions  have  centered 
mainly  on  the  issues  of  states  rights  and  ex- 
tradition. The  other  witnesses  today  are 
prepared  to  address  these  issues  in  detail. 

Before  closing,  I  would  like  to  note  that 
when  the  history  of  U.S.  ratification  of  the 
convention  is  written— and  our  feverent 
hope  is  that  it  can  begin  to  be  written  short- 
ly—the endorsement  by  the  American  Bar 
Association  of  the  Genocide  Convention  in 
1976.  after  having  previously  opposed  it,  will 
prove,  I  think,  to  have  been  a  decisive  event. 
The  ABA  has  worked  tirelessly  since  then  to 
see  the  convention  ratified,  and  its  legal  ex- 
planation and  defense  of  the  present  pro- 
posals should  satisfy  all  of  the  prior  consti- 
tutional objections  to  the  convention. 

Mr.  Chairman,  we  have  all  delayed  too 
long.  The  best  time  for  advice  and  consent 
to  ratification  is  right  now. 

Thank  you. 

The  Chairman.  Thank  you  very  much. 

Mr.  Robinson. 


Statement  or  Davis  R.  RoBmsoN,  Ixau. 
Adviser,  Department  or  State 

Mr.  Robinson.  Thank  you  very  much,  Mr. 
Chairman. 

Mr.  Chairman  and  members  of  the  com- 
mittee, I  am  honored  and  pleased  to  appear 
before  you  this  morning  to  address  the  con- 
vention on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide  or  the  Genocide 
Convention  as  it  is  generally  known. 

The  executive  branch  has  now  completed 
an  extensive  review  of  the  Genocide  Con- 
vention, including  the  questions  raised  in 
the  past  in  connection  with  its  consideration 
by  the  Senate  of  the  United  SUtes.  The 
President  undertook  this  review  to  examine 
anew  whether  ratification  of  this  conven- 
tion continued  to  be  in  the  best  interests  of 
the  United  States. 

I  am  very  pleased  to  inform  the  commit- 
tee that,  having  completed  that  review,  this 
administration  believes  that  no  legal  im- 
pediment exists  to  the  ratification  of  this 
important  convention,  subject  to  the  three 
understandings  and  the  one  declaration 
which  the  Committee  on  Foreign  Relations 
itself  reported  in  1976. 

The  Genocide  Convention  can  be  briefly 
summarized.  The  convention  defines  the  act 
of  genocide,  confirms  that  it  is  a  crime 
under  international  law,  obliges  states 
which  are  parties  to  the  convention  to  enact 
legislation  to  make  genocide  a  crime  under 
national  law.  and  specifies  that  the  parties 
pledge  themselves  to  grant  extradition  in 
accordance  with  their  laws  and  treaties  in 
force.  For  the  purpose  of  extradition,  geno- 
cide shall  not  be  considered  a  political  of- 
fense. 

The  convention  also  provides  that  dis- 
putes between  parties  relating  to  the  con- 
vention's interpretation,  application,  or  ful- 
fillment shall  be  submitted  to  the  Interna- 
tional Court  of  Justice  [ICJl. 

The  main  thrust  of  the  convention  is  to 
require  parties  to  outlaw  genocide  within 
the  structure  of  their  own  legal  systems. 
Thus,  in  addition  to  the  Senate's  providing 
advice  and  consent  to  the  convention's  rati- 
fication, the  Congress  in  order  to  implement 
the  convention  must  also  enact  legislation 
which  would  add  to  the  Criminal  Code  a 
new  crime  called  genocide,  and  set  forth 
criminal  penalties  for  its  commission. 

Articles  II  and  III  of  the  convention  pro- 
vide the  contours  of  what  such  legislation 
would  contain.  As  Assistant  Secretary 
Abrams  has  already  pointed  out,  article  II 
defines  genocide  to  be  any  one  of  five  types 
of  acts  committed  with  "intent  to  destroy, 
in  whole  or  in  part,  a  national,  ethnical, 
racial,  or  religious  group,  as  such." 

Article  III  of  the  convention  provides  for 
the  punishment  of  genocide  itself,  conspira- 
cy to  commit  genocide,  direct  and  public  in- 
citement to  conunit  genocide,  attempted 
genocide,  and  complicity  in  the  commission 
of  genocide. 

Since  its  submission  to  the  Senate  by 
President  Truman  in  1949,  the  Genocide 
Convention  has  been  considered  by  this  dis- 
tinguished committee  on  at  least  seven  occa- 
sions. The  committee  has  heard  from  distin- 
guished scholars  concerning  whether  signifi- 
cant legal  impediments  existed  to  ratifica- 
tion of  this  convention.  I  will  not  today  at- 
tempt to  restate  comprehensively  these 
legal  discussions.  Instead.  I  would  like  to 
discuss  briefly  two  major  legal  issues  which 
have  previously  been  considered  in  testimo- 
ny before  this  committee.  And  then  my  col- 
league. Assistant  Attorney  General  Olson, 
will  add  another. 


It  has  been  argued  that  genocide  Is  not  a 
proper  subject  for  treaty  making  and  is  es- 
sentially a  subject  within  the  domestic  juris- 
diction of  sovereign  states.  The  United 
States  is  already  a  party  to  numerous  multi- 
lateral treaties  which  deal  with  diverse  mat- 
ters of  concern  to  the  international  commu- 
nity, including  in  the  human  rights  area 
treaties  on  slavery  and  refugees. 

Recent  actions  by  the  Senate,  for  exam- 
ple, in  giving  advice  and  consent  to  the  con- 
vention on  the  taking  of  hostages,  reflect 
the  wide  range  of  legitimate  topics  for  inter- 
national concern.  In  the  present  case,  96 
countries  by  ratifying  or  acceding  to  the 
Genocide  Convention  have  indicated  their 
belief  that  the  subject  of  genocide  is  a 
proper  concern  of  nations.  International 
human  rights  are,  in  our  view,  properly  a 
subject  of  international  concern.  According- 
ly, I  believe  that  the  Genocide  Convention 
is  clearly  within  the  treaty  mailing  powers 
of  the  United  States. 

It  has  also  been  argued  that  the  ratifica- 
tion of  the  Genocide  Convention  might 
force  the  United  St.ates  at  some  future  date 
to  extradite  Americans  for  trial  abroad  on 
trumped-up  charges  of  genocide.  I  would 
like,  with  your  permission,  to  take  this  op- 
portunity to  allay  any  apprehensions  on 
this  point.  The  careful  definition  of  geno- 
cide contained  in  the  convention,  as  clari- 
fied by  the  first  two  proposed  understand- 
ings of  this  committee  in  1976,  and  the  pro- 
cedural safeguards  built  into  our  own  extra- 
dition process,  will  prevent  such  a  contin- 
gency from  occurring. 

The  definition  of  genocide  in  the  conven- 
tion requires  the  presence  of  specific  ele- 
ments, in  particular,  a  specific  intent  and 
the  commission  of  one  or  more  defined 
overt  acts.  Under  the  convention,  genocide 
requires  for  its  commission  the  specific 
"intent  to  destroy  the  group,  in  whole  or  in 
part,  as  such." 

The  administration  supports  the  clarifica- 
tion in  the  first  understanding  proposed  by 
the  Foreign  Relations  Committee  in  1976  to 
the  effect  that  this  intention  must  be  one  to 
destroy  the  group  by  specified  acts— and  I 
quote— "in  such  manner  as  to  affect  a  sub- 
stantial part  of  the  group  concerned."  This, 
in  effect,  distinguishes  the  international 
crime  of  genocide— that  is.  acts  taken  with 
intent  to  destroy  groups— from  the  domestic 
crime  of  homicide— that  is,  acts  taken  with 
the  intent  to  destroy  individuals. 

The  second  understanding  proposed  by 
the  committee  and  supported  by  the  admin- 
istration specifies  that  "mental  harm" 
means  ijermanent  impairment  of  mental 
faculties.  Under  article  VII  of  the  conven- 
tion, the  parties  pledge  to  grant  extradition 
of  persons  charged  with  genocide— and  I 
quote— "in  accordance  with  their  laws  and 
treaties  in  force."  Thus,  the  United  States 
would  not  be  required  to  surrender  an  indi- 
vidual to  any  nation  if,  for  example,  that 
country  fails  to  make  a  showing  of  probable 
cause  or  the  United  States  finds  the  request 
for  extradition  to  have  been  politically  mo- 
tivated. 

Under  the  terms  of  the  convention,  once  it 
has  entered  into  force,  there  shall,  however, 
be  no  defense  to  extradition  on  the  grounds 
that  the  crime  itself  was  a  political  one. 

It  should  be  emphasized  that  the  Geno- 
cide Convention  does  not  purport  to  be  an 
extradition  treaty  itself.  Furthermore,  no 
person  could  be  extradited  from  the  United 
States  for  trial  In  a  foreign  country  on  a 
genocide  charge  unless  we  have  a  bilateral 
extradition  treaty  with  that  country  making 
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genocide  an  extraditable  offense.  No  U.S. 
treaty  presently  in  force  does  so. 

Six  recent  treaties,  those  with  CosU  Rica. 
Ireland.  Italy,  Jamaica.  Sweden,  and  Thai- 
land, to  which  the  Senate  recently  gave  Its 
advice  and  consent,  but  which  have  not  as 
yet  entered  Into  force,  contain  a  general  for- 
mula under  which  extradition  would  Ue  for 
offenses  that  are  crimes  punishable  In  both 
the  United  SUtes  and  the  country  for  more 
than  a  specified  period  of  Imprisonment. 
FV>r  all  but  these  six  treaties,  amendment  of 
U.S.  bilateral  extradition  treaties  to  Include 
genocide  will  require  Senate  advice  and  con- 
sent before  they  would  afford  a  basis  for  ex- 
tradition as  a  result  of  United  States  ratifi- 
cation of  the  Genocide  Convention. 

Furthermore,  no  existing  bilateral  extra- 
dition treaty,  whether  the  older  type  which 
lists  specific  crimes  or  the  more  recent  type 
containing  the  formula,  will  cover  genocide 
unless  and  until  the  U.S.  Congress  adopts 
the  necessary  implementing  legislation,  to 
execute  or  implement  this  non-self-execut- 
ing treaty.  In  this  connection,  the  proposed 
declaration  sUtes  that  the  United  States 
will  not  deposit  Its  Instrument  of  ratifica- 
tion to  the  convention  until  after  such  legis- 
lation has  been  enacted. 

Thus.  In  every  case,  further  congressional 
action  would  be  required  before  genocide 
would  become  an  extraditable  offense.  This 
would  include  passage  of  implementing  leg- 
islation and,  in  addition,  in  all  but  these  six 
extradition  treaties  I  mentioned.  Senate  ap- 
proval of  amendments  to  those  treaties. 

I  should  also  note  that  our  extradition 
treaties  contain  several  procedural  safe- 
guards which  apply  regardless  of  the  extra- 
ditable offense.  For  example,  under  each  bl- 
Uteral  extradition  treaty  the  state  request- 
ing extradition  must  produce  sufficient  evi- 
dence to  persuade  both  a  U.S.  court  and  the 
Secretary  of  SUte  that  there  is  probable 
cause  to  believe  the  person  sought  commit- 
ted the  offense  with  which  he  is  charged. 

Finally,  the  negotiating  history  of  the 
convention,  confirmed  in  the  third  proposed 
imderstanding,  makes  clear  that  trial  for 
genocide  may  also  occur  in  the  country  of 
which  the  defendant  Is  a  national.  In  this 
regard,  the  implementing  legislation,  in  our 
view,  should  enable  the  U.S.  authorities  to 
prosecute  a  genocide  offense  committed  by 
UJ3.  nationals  ouUlde  the  United  States  as 
an  alternative  to  responding  affirmatively 
to  a  request  for  extradition. 

As  previously  noted,  as  the  1976  Foreign 
Relations  Committee  declaration  supported 
by  the  administration  makes  clear,  the 
United  SUtes  will  not  deposit  the  Instru- 
ment of  ratification  to  the  Genocide  Con- 
vention until  after  such  Implementing  legis- 
lation has  been  enacted. 

Mr.  Chairman  and  members  of  the  com- 
mittee, I  have  not  attempted  to  canvas  In 
detaU  the  other  legal  Issues  which  have 
been  debated  before  the  committee  In  the 
past  during  Its  consideration  of  the  Geno- 
cide Convention.  Previous  discussions  before 
this  committee  by  represenUtives  of  the 
Office  of  the  Legal  Adviser  of  the  Depart- 
ment of  SUte  and  by  represenUtives  of  the 
Department  of  Justice  have  already  ad- 
dressed these  questions  comprehensively. 

I  will,  of  course,  be  happy  to  answer  any 
questions.  This  concludes  my  sUtement. 

I  would  be  pleased  if  you  would  permit  my 
colleague,  Mr.  Olson,  to  make  a  brief  sUte- 
ment. 


STATBfXRT  or  Thxodorx,  B.  Olsom,  Assist- 
Airr  Attouiky  Odhiial.  Omcz  or  I^oal 
Counsel,  DxrAKiifKirr  or  Justice 
Mr.  Olson.  Thank  you.  Mr.  Chairman. 
Mr.  Chairman,  members  of  the  commit- 
tee, I  will  be  very  brief  and  very  general.  As 
Senator  Pell  noted,  this  Convention  has 
been  considered  by  this  committee  on  a 
number  of  occasions  before,  and  Indeed  has 
been  reported  out  of  this  committee  on  a 
number  of  occasions. 

There  Is  a  great  deal  of  testimony  and 
analysis  on  the  record  already,  and  I  will  at- 
tempt not  to  burden  the  record  with  any- 
thing further  except  In  a  very  brief  way. 

Thank  you  for  affording  me  the  opportu- 
nity to  appear  before  you  today  on  behalf  of 
the  Department  of  Justice.  On  September  5. 
1984,  President  Reagan  asked  the  Senate  to 
give  its  advice  and  consent  to  the  ratifica- 
tion of  the  Genocide  Convention.  Although 
the  Department  of  SUte  has  been  the  pri- 
mary agency  working  for  U.8.  adoption  of 
the  convention  since  its  inception,  the  De- 
partment of  Justice,  both  in  past  adminis- 
trations and  in  this  administration,  has  re- 
viewed the  convention  carefully  with  regard 
to  Its  constitutional  and  criminal  law  as- 
pecU. 

The  Attorney  General  has  recently  ex- 
pressed to  the  President  his  legal  opinion 
that  there  are  currently  no  domestic  legal 
obstacles  to  ratification  of  the  convention. 
He  has  authorized  me  to  reaffirm  his  opin- 
ion today. 

Legal  discussions  and  Issues,  of  course,  are 
by  no  means  over  or  settled  because  there  Is 
implementing  legislation  which  must  be  en- 
acted by  this  body  and  the  House  of  Repre- 
senUtives. 

Shortly  after  President  Truman  Initially 
transmitted  the  Genocide  Convention  to  the 
Senate  for  iu  advice  and  consent  In  June 
1949,  then-Solicitor  General  Philip  Perlman 
provided  a  detailed  and  scholarly  statement 
to  a  subcommittee  of  this  committee  regard- 
ing the  constitutional  and  other  legal  ques- 
tions surrounding  the  Genocide  Convention. 
Commenting  on  that  sUtement  more  than 
20  years  later  during  his  testimony  before  a 
subcommittee  of  this  committee,  then  As- 
sistant Attorney  General  William  Rehn- 
qulst,  one  of  my  predecessors,  endorsed  ana 
expanded  on  Solicitor  General  Perlman's 
testimony  with  the  following  sUtement: 

"In  1950,  some  of  the  questions  concern- 
ing Federal  Jurisdiction  and  the  treaty 
power  [surrounding  the  Genocide  Conven- 
tion] were  considered  somewhat  noveL  How- 
ever, developmente  In  the  Intervening 
years— the  extensive  use  of  the  treaty  power 
and  the  growth  of  Federal  criminal  jurisdic- 
tion-have, it  seems,  illuminated  both  of 
these  areas  to  the  point  where  I  believe  I 
can  safely  say  that  the  questions  before  the 
committee  and  the  Senate  are  more  matters 
of  policy  than  questions  of  legal  power." 

In  our  view,  the  legal  correctoeas  of  this 
sUtement  made  more  than  14  years  ago.  Is 
even  more  apparent  today.  Since  Assistant 
Attorney  General  Rehnqulst  made  his  sUte- 
ment in  1970,  this  committee  has  favorably 
reported  on  this  convention  four  times.  In 
1970.  1971,  1973,  and  1976.  On  each  occa- 
sion, the  committee  has  urged  the  Senate  to 
l^ve  lU  advice  and  consent  to  ratification  of 
the  convention  along  with  the  three  under- 
standings and  one  declaration  that  this  ad- 
ministration, currently  favors. 

Since  1976,  the  American  Bar  Association 
has  similarly  urged  that  the  United  SUtes 
ratify  the  convention  conditioned  on  the 
adoption  of  this  package  of  three  under- 
standings and  one  declaration.  And,  I  was 


visited  by  represenUtives  of  the  American 
Bar  Association  this  summer,  once  again 
reaffirming  that  position. 

It  is  our  view  that  there  are  currently  no 
domestic  legal  obstacles  to  the  ratification 
of  the  convention,  particularly  If  the  Senate 
were  to  give  lU  advice  and  consent  to  ratifi- 
cation conditioned  on  the  adoption  of  this 
historically  approved  packace  of 
understandings  and  a  declaration. 

Thank  you,  Mr.  Chairman. 

[Mr.  Olson's  prepared  statement  follows:] 

Paxr ARXD  Statemknt  or  Thbodorb  B.  Olson 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: Thank  you  for  affording  me  the  op- 
portunity to  appear  before  you  today  on 
behalf  of  the  Department  of  Justice.  On 
September  5,  1M4.  President  Reagan  asked 
the  Senate  to  give  lU  advice  and  consent  to 
the  ratification  of  the  Convention  on  the 
Prevention  and  Punishment  of  the  Crime  of 
Genocide,  known  popularly  as  the  genocide 
Convention.  Although  the  Department  of 
SUte  has  been  the  primary  agency  wotUng 
for  United  States'  adoption  of  the  Conven- 
tion since  Its  inception,  the  Department  of 
Justice  twth  in  past  Administrations  and  In 
this  Administration  has  reviewed  the  Con- 
vention carefully  with  regard  to  both  lU 
constitutional  and  lU  criminal  law  aspects. 
The  Attorney  General  has  recently  ex- 
pressed to  the  President  his  legal  opinion 
that  there  are  currently  no  domestic  legal 
obstacles  to  ratification  of  the  Convention. 

As  Assistant  Attorney  General  In  charge 
of  the  Office  of  Legal  Counsel.  I  have  par- 
ticipated In  the  deliberations  whldi  led  to 
the  Attorney  General's  decision.  He  has  au- 
thorized me  to  reaffirm  his  opinion  today. 

Shortly  after  President  Truman  Initially 
transmitted  the  Genocide  Convention  to  the 
Senate  for  ite  advice  and  consent  in  June 
1949,  then-Solicitor  General  Philip  B.  Perl- 
man  provided  a  detaUed  and  scholarly  state- 
ment to  a  Bubc(»mnlttee  of  this  Committee 
regarding  the  constitutional  and  other  legal 
questions  surrounding  the  genocide  Conven- 
tion. Commenting  on  that  sUtement  more 
than  20  years  later  during  his  testimony 
before  a  subcommittee  of  this  Committee. 
then-Asststant  Attorney  General  William  H. 
Rehnqulst,  one  of  my  predecessors,  m- 
dorsed  and  expanded  on  Solicitor  General 
Perlman's  testimony  with  the  following 
sUtement: 

"In  19S0  some  of  the  questimiB  concerning 
Federal  jurisdiction  and  the  treaty  power 
[surrounding  the  Genocide  Convention] 
were  considered  somewhat  noveL  However. 
developmenU  In  the  Intervening  years— the 
extensive  use  of  the  treaty  power  and  the 
growth  of  Federal  criminal  Jurtsdidton— 
have,  it  seems,  illuminated  both  tbeae  areas 
to  the  point  where  I  believe  I  can  safely  say 
that  the  questions  before  the  Committee 
and  the  Senate  are  more  matters  of  policy 
than  questions  of  legal  power." 

In  our  view,  the  legal  correctness  of  this 
sUtement.  made  more  than  14  years  ago.  is 
even  more  apparent  today.  Since  Assistant 
Attorney  General  Rehnqulst  made  his  sUte- 
ment in  1970,  this  Committee  has  favorably 
reported  on  this  Convention  four  times,  in 
1970,  1971.  1973,  and  1976.  On  each  occa- 
sion, the  Committee  has  urged  that  the 
Senate  give  IU  advice  and  consent  to  ratifi- 
cation of  the  Convention  along  with  the 
three  imdeistandlngs  and  one  declaration 
that  the  Administration  currently  favors. 
Since  1976,  the  American  Bar  Aaaodatlon 
has  similarly  urged  that  the  United  SUtes 
ratify  the  Convention  conditioned  on  the 
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adoption  of  this  "package"  of  three  under- 
standings and  one  declaration.  It  is  our  view 
that  there  are  currently  no  domestic  legal 
obstacles  to  the  ratification  of  the  Conven- 
tion, particularly  If  the  Senate  were  to  give 
its  advice  and  consent  to  ratification  condi- 
tioned on  the  adoption  of  this  historically 
approved  package  of  understandings  and  a 
declaration.  I  believe  that  the  other  wit- 
nesses appearing  before  you  today  In  sup- 
port of  this  treaty  fully  share  this  view. 

I  am  now  at  your  service  to  answer  any  re- 
maining questions  that  you  may  have. 

STATDttwr  or  Hon.  Jbams  J.  Kirkpatrick; 

PlRMANENT  REFRKSKKTATIVE  or  THI  UwrTED 

States  to  the  United  Nations 
President  Reagan  has  Joined  Presidents 
Truman,  Kennedy,  Johnson,  Nixon,  Ford 
and  Carter  In  asking  the  Senate  to  ratify 
the  Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide.  I.  of 
course,  fully  endorse  and  welcome  President 
Reagan's  initiative  In  seeking  Senate  ratifi- 
cation of  this  important  Convention,  which 
the  United  SUtes  first  signed  In  1948. 

I  believe  that  the  Senates  ratification  of 
the  Convention  wUl  enhance  the  standing  of 
the  United  SUtes  In  the  United  Nations  and 
other  International  organizations.  The  Sovi- 
ets and  others  hostile  to  the  United  States 
have  long  focused  on  the  United  States'  f aU- 
ure  to  ratify  the  Convention  as  a  part  of 
their  anti-American  propaganda.  It  Is  con- 
trary to  our  national  interest  to  provide  fuel 
to   this   campaign   by    falling   to   reaffirm 
clearly  and  unequivocally  U.S.  support  for 
the  Important  objectives  of  this  Convention. 
Despite  the  horrors  of  the  Second  World 
War  which  gave  rise  to  the  term  genocide, 
and  despite   various   International  efforts, 
genocldal  practices  continue.  This  Conven- 
tion can  be  of  only  limited  value  In  combat- 
ting this  scourge.  It  has  no  automatic  en- 
forcement provisions  and  U  essentially  self- 
implementing.  Ratification  of  the  Conven- 
tion would,  however,  as  President  Reagan 
has  sUted.  reaffirm   "the  fundamental  and 
timeless  American  commitment  to  human 
righte."  Ratification  would  also  advance  our 
shared  objective  of  realizing  the  goal  of  the 
Convention— a  world  free  from  genocide. 

State  or  Cautohwia, 

OOVERNOR'S  OmCE. 

Sacramento. 

Hon.  Charles  Percy. 
CommitUe  on  Foreign  Relatiotu, 
Washington,  DC. 

Dear  Mb.  Chairman:  I  respectfully  urge 
this  committee  and  the  United  States 
Senate  to  act  without  further  delay  to  ratify 
the  Convention  on  the  Prevention  and  Pun- 
tehment  of  the  Crime  of  Genocide. 

The  atrocities  committed  against  the  Ar- 
menian people  during  World  War  I  by  Otto- 
man Turks,  against  the  Jewish  people  by 
the  Nazis  during  Worid  War  II  and  agamst 
the  Cambodian  people  in  the  1970s  must 
never  be  forgotten,  ignored  or  repeated. 

Ninety-six  nations  have  ratified  this 
treaty  since  It  was  adopted  by  the  United 
Nations  General  Assembly  on  December  9, 
1948.  It  Is  Incomprehensible  that  the  nation 
which  above  all  others  stands  for  the  rule  of 
law,  respect  for  human  life  and  the  dignity 
of  the  individual  has  not  ratified  it. 

My  parents  came  to  this  country  because 
America  provided  the  hope  that  they  could 
live  work  and  raise  their  family  In  a  com- 
munity free  from  violence  and  lawlessness. 
Our  country  is  far  from  perfect  In  this 
regard.  Yet  every  day  we  are  strengthening 
our  commitment  to  public  safety,  and  we 
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are  succeeding  In  getting  more  criminals  off 
our  streets.  Surely,  it  also  behooves  us  to 
take  a  stand  against  criminal  nations  who 
would  commit  wholesale  murder  and  rob- 
bery against  an  entire  people. 

It  would  be  most  fitting  for  the  United 
States  Senate  to  ratify  the  Convention  in 
1984  which  marks  the  25th  anniversary  of 
the  death  of  the  treaty's  principal  author, 
Raphael  Lemkln. 

Lemkln,  a  Polish  jew.  first  took  interest  in 
the  issue  of  the  deliberate  destruction  of  a 
people  foUowing  the  extermination  of  1.5 
mlUlon  Armenians  In  Ottoman  Turkey 
during  World  War  I.  Less  than  three  dec 
ades  later.  Lemkln  lost  49  of  his  own  family 
members  in  the  Nazi  Holocaust,  Prom  that 
point  on  until  his  life  ended  in  1959.  this 
courageous  man  worked  tirelessly  to  make 
genocide  an  international  crime. 

We  must  dedicate  ourselves  to  the  Ideal 
for  which  Raphael  Lemkln  persevered:  the 
right  of  all  people  of  the  world  to  live  and 
work  and  raise  their  chUdren  in  peace  and 
freedom.  Ratification  of  the  Genocide  Con- 
vention will  be  a  strong  message  of  commit- 
ment by  our  freedom-loving  nation  to  pre- 
serve basic  human  rights  and  to  prevent  a 
recurrence  of  this  heinous  crime  against  hu- 
manity. 

Most  cordiaUy. 

George  Dettkhejiaii  . 

September  1984. 

From  American  Embassy;  Nassau. 
To  Secretary  of  State;  Wash;  DC. 
Subject:  Ratification  of  Genocide  Conven- 
tion. 


Hon.  CHARtES  H.  Percy, 
U.S.  Senate 
Washington,  DC. 

Dear  Senator.  I  was  personally  elated 
with  the  President's  announcement  of  the 
administrations  support  for  the  long  over- 
due ratification  of  the  Genocide  Conven- 
tion. Your  announcement  of  hearings  on 
this  subject  at  the  end  of  this  month  also  is 
a  source  of  great  delight  to  me.  They  would 
be  most  timely  and  helpful  to  bring  this 
vital  matter  to  Its  successful  culmination. 

Mr.  Chairman,  I  should  like  to  be  given 
the  opportunity  to  at  least  submit  a  written 
sUtement  In  favor  of  ratification.  There 
aren't  too  many  of  us  about  now.  but  It  was 
my  privilege  to  participate  In  the  very  first 
hearings  on  the  issue  at  the  beginning  of 
the  50's.  and  two  others  since.  In  fact,  I  was 
honored  to  work  closely  with  Dr.  Raphael 
Lemkln,  who  literally  sacrificed  his  life  for 
the  convention.  The  sUtement  would  be 
concise  and  pointed. 

With  aU  best  wishes  and  warmest  regards. 
Sincerely, 

Lev  E.  Dobriansky, 
U.S.  Ambassador  to  the  Bahamas. 

Statement  or  the  Lutheran  Council  in  the 
U.S-A.,  Washington,  DC 
More  than  a  decade  ago.  in  1973.  the  Lu- 
theran CouncU  in  the  U.S.A.  called  upon 
the  U.S.  Senate  to  approve  the  ratification 
of  the  United  States  Convention  on  the  Pre- 
vention and  I»unlshment  of  the  Crime  of 
Genocide,  better  known  as  the  Genocide 
Treaty.  During  the  ensuing  years,  the  Coun- 
cil has  continued  Its  commitment  to  human 
righte  on  a  broad  front.  We  are  especially 
pleased  that  the  Genocide  Treaty  now  has 
the  support  of  President  Reagan,  and  hopes 
that  the  Committee  on  Foreign  Relations 
win  act  in  an  expeditious  manner  to  approve 

The  March  1973  sUtement  of  the  Luther- 
an Council  is  as  follows: 


The  Lutheran  Council  In  the  United 
SUtes  of  America; 

Commends  the  United  SUtes  for  having 
exercised  an  important  influence  In  the 
United  Nations  In  drafting  and  adopting  the 
Declaration  of  Human  Righte  and  Interna- 
tional covenante  Intended  to  move  toward 
the  implemenUtlon  of  those  righte; 

Affirms  that  the  practice  of  genocide 
which  attempte  to  destroy  in  whole  or  In 
part  particular  national,  ethnic,  racial  or  re- 
ligious groups  Is  barbaric  and  rightfully  ab- 
horrent to  all  people  of  justice  and  good 

wlU;  .    ^  ,^ 

Notes  that  President  Nixon  has  asked  the 
Senate,  as  President  Truman  did  two  dec- 
ades earlier,  to  ratify  the  United  Nations 
Convention  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide,  which  was 
adopted  by  the  U.N.  General  Assembly  in 
1984.  and  that  the  Senate  Foreign  Relations 
Committee,  after  extensive  hearings,  recom- 
mended ratification  with  the  addition  of 
certain  statemente  of  understanding. 

Encourages  the  U.S.  Government  to  assert 
Ite  moral  leadership  In  the  promotion  of 
human  righte  and  the  development  of  inter- 
national law  by  ratifying  the  Genocide  Con- 
vention, which  has  been  ratified  by  75  other 

nations;  ..    „„  ^ 

Urge  the  United  States  Senate  In  the  93rd 
Congress  to  advise  and  consent  promptly  to 
ratification  of  the  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide; 

Suggeste  to  the  participating  Lutheran 
Church  bodies  that  they  encourage  their 
congregations  and  members  to  study  materi- 
als for  this  purpose,  and  that  they  stimulate 
the  exercise  of  citizenship  by  their  members 
In  communicating  Inslghte  arising  from  such 
study  to  senators  and  to  other  appropriate 
government  officials. 

The  Luthem  Council  in  the  U.S.A.  again 
urges  the  Senate  to  act  swiftly  to  advise  and 
consent  to  the  ratification  of  the  Genocide 
Treaty,  with  the  appropriate  understand- 
ings and  declaration,  before  the  end  of  the 
current  session  of  Congress. 
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September  18. 1984. 
Dear  Senator:  We,  the  undersigned  repre- 
sentatives of  national  religious  and  civic  or- 
ganizations, are  deeply  encouraged  by  Presi- 
dent Reagan's  endorsement  of  the  Genocide 
Convention,  and  we  urge  your  support  for 
ratification. 

The  Genocide  Convention  was  the  very 
first  human  righte  treaty  enacted  by  the 
United  Nations.  Largely  a  result  of  Ameri- 
can initiative,  it  was  adopted  In  December, 
1948  as  a  worldwide  response  to  the  Nazi 
Holocaust  and  as  a  mechanism  to  prevent 
Ite  recurrence.  At  present,  the  Genocide 
Convention  has  been  ratified  by  ninety- 
three  nations,  representatlng  three-quarters 
of  the  world's  population  and  virtually 
every  democracy  and  Great  Power,  with  the 
exception  of  the  United  States. 

Although  the  treaty  was  transmitted  to 
the  Senate  on  June  16.  1949  by  President 
Harry  S.  Truman,  it  has  yet  to  be  ratified. 
Sadly,  it  is  today  one  of  the  longest-standing 
proposals  ever  before  the  U.S.  Senate.  Our 
failure  to  ratify  has  brought  us  nothing  but 
embarrassment  around  the  world,  and  has 
impaired  America's  role  as  a  champion  of 
human  righte.  That  is  why  ratification  is  a 
major  and  continuing  priority  for  our  orga- 
nizations. 

As  an  expression  of  International  morali- 
ty, the  Genocide  Convention  shows  that  hu- 
manity will  never  again  tolerate  crimes 
against  religious,  ethnic  or  racial  groups. 


We  hope  you  will  support  ratification  and 
speedy    action   on    this    important    treaty 
before  Congress  adjourns  for  the  year. 
Sincerely, 
Warren  W.  Eisenberg,  Director,  Interna- 
tional Council.  B'nai  B'rith  Interna- 
tional; Nancy  Sylvester.  IHM.  National 
Coodlnator,   NETWORK,  A  Catholic 
Social  Justice  Agency;  James  Hamil- 
ton. Associate  General  Secretary.  Na- 
tional Council  of  Churches;  Edward  F. 
Snyder,  Executive  Secretary,  Friends 
Committee    on   National   Legislation; 
Henry   Slegman,    National   Executive 
Director,    American-Jewish    Congress; 
Dr.    David    Gordis,    Executive    Vice 
President,  American  Jewish  Commit- 
tee;  Edward   R.   Killackey,   Director, 
MaryknoU  Washington  Office  of  Jus- 
tice and  Peace;  Craig  Biddle  III,  Na- 
tional Director,  IMPACT,  Inc.;  Robert 
W.  Tiller,  Director,  Governmental  Re- 
lations, American  Baptlsh  Churches, 
USA;    Robert    Z.    Alpem,    Director, 
Washington  Office,  Unitarian  Univer- 
sal Association  of  Churches  In  North 
America:     Delton     Franz,     Director, 
Washington  Office,   Mennonlte   Cen- 
tral Committee  (U.S.  Peace  Section); 
Joseph  R.  Hacala.  S.J..  Jesuit  Social 
Ministries;    Dr.    William    L.    Weller. 
Washington  Office  of  the  Episcopal 
Church:  James  H.  Matlack.  Director. 
Washington  Office.  American  Friends 
Service  Committee;  Leland  Wilson,  Di- 
rector, Washington  Office,  Church  of 
Brethren;    Gretchen    Eick,    Associate 
for  Policy  Advocacy,  Office  of  Church 
and  Society.  United  Church  of  Christ; 
Rabbi    David    Saperstein,     Director, 
Union  of  American  Hebrew  Congrega- 
tions, Religious  Action  Center;  George 
Chauncey,      Director,      Presbyterian 
Church  (U.S.A.);  Mary  Jane  Patterson. 
Director,        Presbyterian        Church 
(U.&A.) 


SHOULD  WE  HAND  OVER  THE 
MULTI-BHiLION  STAR  WARS 
RESEARCH  TO  THE  U.S.S.R? 
Mr.  PROXMIRE.  Mr.  President  on 
Saturday  night,  September  8.  the  Na- 
tional Broadcasting  network  carried  a 
remarkable  television  documentary  en- 
titled, "The  Real  Star  Wars— Defense 
In  Space."  That  documentary  Included 
a  debate  between  the  present  Secre- 
tary of  Defense  Caspar  Weinberger 
who  champions  "Star  Wars"  and 
former  Secretary  of  Defense  Robert 
McNamara  who  emphatically  opposes 
"Star  Wars."  In  the  course  of  the 
debate,  Secretary  Weinberger  was 
asked  by  moderator  Bernard  Kalb 
whether  we  would  share  this  antimis- 
sile technology  with  the  Russians.  A 
real  bombshell.  Weinberger  responded 
as  follows: 

You've  got  to  look  at  the  purpose.  Yes, 
the  President  has  said  that  we  would  cer- 
tidnly  consider  sharing  it  because  that 
would  be  a  way  to  have  both  sides  missiles 
rendered  obsolete  and  impotent  and  that 
would  be  the  way  to  remove  them  from  the 
earth.  If  the  Soviete  develop  It  first,  and 
bear  in  mind  as  I  have  said  they've  been 
working  on  it  a  long  time— then  there  is  the 
not  the  slightest  question  in  my  mind  they 
would  not  share  It.  And  It  would  be  very 
dangerous  If  they  could  render  our  missiles 


Impotent  and  we  did  not  have  a  similar  ca- 
pability. So  I  think  we  have  to  work  on  it. 

Here  was  former  Secretary  McNa- 
mara's  reply: 

It's  inconceivable  to  me  that  we  would 
share  the  foundations  of  this  defense 
system.  It  would  be  the  most  advanced  tech- 
nology we  have;  as  a  matter  of  fact,  technol- 
ogy not  yet  developed.  And  that  technology 
could  be  used  to  enhance  one's  conventional 
war  capability  and  to  enhance  one's  offen- 
sive nuclear  capability.  It's  inconceivable 
when  we  won't  give  the  Japanese  the  Apple 
computer,  in  effect;  we  won't  give  the  Chi- 
nese the  Apple  computer,  that  we've  going 
to  give  the  50th  generation  of  Apple  com- 
puter to  the  Soviete  to  use  against  us.  I 
can't  believe  it. 

There  It  Is.  Mr.  President.  Our  Sec- 
retary of  Defense  has  stated  on  na- 
tional television  that  he  and  the  Presi- 
dent have  agreed  to  hand  over  to  the 
Soviet  Union  our  principal  military  ad- 
versary in  the  world,  a  technology 
that  will  cost  our  taxpayers  tens  of  bil- 
lions of  dollars  to  research  and  devel- 
op and  would,  in  the  view  of  Secretary 
Weinberger  himself,  render  our  land- 
based  intercontinental  ballistic  mis- 
siles "obsolete  and  Impotent." 

Mr.  President,  If  the  Democratic 
candidate,  Walter  Mondale,  made  such 
a  suggestion,  he  would  be  utterly  de- 
stroyed. If  any  statement  proves  that 
President  Reagan  and  his  administra- 
tion can  get  away  with  proposing  liter- 
ally anything.  It  Is  this  suggestion  that 
we  spend  billions  of  dollars  to  advance 
this  system  the  Secretary  of  Defense 
believes  would  provide  a  decisive  mili- 
tary advantage  and  then  hand  It  over 
to  the  Russians.  This  Senator  cannot 
imderstand  why  this  preposterous 
statement  has  not  been  seriously  dis- 
cussed by  other  Members  of  the  Con- 
gress, or  the  press,  or  the  public  gener- 
ally. Is  It  because  such  a  proposition  is 
so  far  out,  so  outrageously  ridiculous 
that  we  cannot  believe  it?  Do  we  be- 
lieve that  the  Secretary  of  Defense 
and  the  President  have  become  so  sure 
that  even  their  most  absurd  state- 
ments will  not  arouse  even  a  peep  out 
of  the  Congress?  We  have  now  been 
put  on  notice,  Mr.  President,  by  the 
highest  mUltary  authority  that  when 
we  in  the  Congress  appropriate  funds 
for  the  antimissile  or  Star  Wars  Re- 
search Program,  we  are  appropriating 
money  for  the  Kremlin,  for  the  Soviet 
Union. 

At  the  dawn  of  this  Republic,  an 
early  American  hero  shouted  to  his 
coimtrymen:  "Millions  for  defense,  but 
not  one  cent  for  tribute."  We  can 
bring  that  slogan  into  the  1984  con- 
gressional action  by  declaring  that  we 
will  appropriate  hundreds  of  billions 
for  defense  but  not  1  cent  for  the 
Soviet  military  force. 

For  nearly  10  years  this  Senator  has 
been  giving  a  Golden  Fleece  every 
month  to  the  Government  agency  that 
wastes  the  taxpayer's  money  in  the 
most  ridiculous  and  outrageous 
manner  during  the  preceding  month. 


Occasionally  I  give  a  Golden  Fleece  of 
the  year  for  a  real  whopper,  for  the 
most  conspicuous  and  useless  Govern- 
ment extravagance  during  the  preced- 
ing 12  months.  Mr.  President.  I  would 
have  to  give  a  Golden  Fleece  of  the 
decade,  maybe  of  the  century,  to  the 
Secretary  of  Defense  and  the  Presi- 
dent who  have  proposed  to  give  the 
billions  of  dollars  of  Star  Wars  defense 
to  the  Soviet  Union.  They  would  have 
to  share  that  Fleece  with  the  Congress 
that  i4>propriates  the  give-away,  if  we 
dolt. 

As  Secretary  McNamara  asserted, 
this  technology  we  would  give  to  the 
Soviet  Union  would  not  only  enable 
them  to  shoot  down  our  deterrent  mis- 
siles, it  would  enhance  their  conven- 
tional war  capability.  What  does  that 
mean?  It  means  the  Soviet  Union 
could  use  this  technology  paid  for  by 
American  taxpayers  against  our  air- 
craft and.  of  course,  to  destroy  our 
vital  military  Intelligence  satellites. 
McNamara  also  argues  that  the  Amer- 
ican technology  the  Reagan  adminis- 
tration would  give  away  would  also  en- 
hance the  Soviet's  offensive  nuclear 
capability.  Why  is  this  true?  It  is  true 
because  the  Soviets,  equipped  with 
this  technology,  could  much  more 
quickly  and  easily  determine  how  to 
design,  produce,  and  deploy  offensive 
missiles  that  would  frustrate  the  anti- 
missile system,  evade  it,  and  overcome 
it.  They  could  promptly  diagnose  the 
antimissile 's  strengths  and  weakness- 
es. They  would  have  the  advantage  of 
a  football  team  that  not  only  is  able  to 
secure  its  opponent's  game  plan  but 
the  signals  that  Indicate  precisely  who 
will  carry  the  ball  and  where  the  ball 
carrier  will  try  to  go. 

Mr.  President,  as  a  Member  of  the 
Senate,  as  a  member  of  the  Appropria- 
tions Committee,  and  as  a  member  of 
the  Defense  Subcommittee  that  rec- 
ommends this  appropriation.  I  shall  do 
all  I  can  to  remind  my  colleagues  that 
If  and  when  they  vote  funds  for  this 
Star  Wars  Program,  they  are  voting 
billions  of  dollars  for  military  power 
that  the  highest  military  authority  in 
our  Government  has  assured  us  will  be 
handed  over  to  the  Soviet  Union.  In 
other  words,  any  Senator  voting  for 
this  program  is  now  on  notice  that  he 
Is  voting  to  strengthen  the  Soviet  mili- 
tary force.  Can  anyone  read  what  the 
Secretary  of  Defense  himself  has  an- 
nounced on  national  television  and  not 
believe  that  this  is  precisely  what 
those  who  vote  for  these  appropria- 
tions are  voting  for?  How  about  it,  my 
colleagues?  On  every  vote  we  cast, 
from  now  on.  support  the  E>efense  De- 
partment's antimissile  or  Star  Wars 
Program,  we  know  that  we  are  voting 
billions  for  the  Soviet  Union. 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  1:30  p.in.,  with  statements 
therein  limited  to  5  minutes  each. 

Mr.  COCHRAN.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 

roll.  ^    .^     *    T 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  imanlmous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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THE  BEIRUT  BOMBINGS 
RESPONSIBILITY 
Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  distinguished  and  gallant 
friend.  I  wish  to  use  some  of  the  time 
in  this  opening  day  of  the  Senate  to 
discuss,  if  I  may,  in  a  quiet  way  and  I 
hope  a  reflective  way.  some  of  the 
Issues  that  were  raised  last  week  by 
the  discussion  of  the  responsibility  for 
the  bombing  of  the  American  tempo- 
rary Embassy  in  Beirut. 

In  the  presence  of  the  presiding  offi- 
cer, who  has  so  distinguished  himself 
and  brought  such  honor  to  the  service 
of  the  U.S.  Navy  in  the  face  of  the 
utmost  adversity,  "in  the  fog  of  war," 
as  Clausewitz  once  described  it,  I  feel 
very  tentative  about  observations  I 
would  make.  And  yet  it  is  perhaps  pre- 
cisely this  image  of  the  fog  of  war  that 
helps  us  to  understand  and  I  think  to 
reach  some  reconciliation  about  the 
events  last  week  as  we  move  forward 
in  the  political  campaign  and  the  af- 
fairs of  our  Nation. 

Senators  will  recall  that  in  the 
course  of  a  question-and-answer  ses- 
sion last  Wednesday  in  Bowling 
Green.  OH,  President  Reagan  blamed 
what  he  called  the  "near  destruction 
of  out  intelligence  agency"  during  the 
Carter  years  for  what  he  said  was  a 
breakdown  in  the  intelligence  against 
terrorists  and  the  subsequent  events  in 

Beirut.  ^         ^  _^, 

I  came  to  the  Chamber  shortly 
thereafter  to  state  a  different  view, 
and  to  point  out  that,  foUowlng  the 
horrendous  experience,  the  massacre 
of  our  marines  in  their  Marine  bar- 
racks In  Beirut  in  October,  a  year  ago. 
the  same  charge  was  made.  I  quoted  a 
New  York  Times  article  which  had  a 
headline,  quoting  Mr.  Larry  Speakes. 
the  White  House  spokesman.  It  said 
simply.  "White  House  Contends 
Carter  Crippled  CIA."  ^  „  „^  , 
Another  article  in  the  Wall  Street 
Journal  a  few  weeks  later,  speaking  on 
the  general  theme  that  the  CIA  was 
expanding  its  antiterrorism  effort, 
even  so  said: 


The  CIA  has  sharply  increased  its  analyti- 
cal staff  and  output  after  losing  about  half 
its  analysts  Iwtween  1978  and  1980. 

On  that  occasion,  Mr.  President,  I 
wrote  the  Director  of  the  Central  In- 
telligence Agency,  Mr.  Casey,  to  say 
that  he  knew  this  was  not  the  case  and 
that  it  was  disturbing  that  it  would  be 
made,  particularly  because  it  brought 
a  partisan  political  theme  into  the 
question  of  the  life  and  death  of 
American  military  men.  Mr.  Casey,  in 
the  heads-up  way  that  he  does  re- 
spond to  issues,  wrote  back  and  said  he 
agreed.  He  said: 

1  was  very  unhappy  about  the  article  in 
the  Wall  Street  Journal.  I  am  particularly 
pained  at  the  suggestion  that  one  'Agency's 
revival"  would  be  a  partisan  poUtlcal  theme 
In  the  reelection  campaign. 
He  continued: 


All  of  us  know  that  the  incease  in  the  per- 
sonnel and  budgetary  strength  of  the 
Agency  began  in  1979,  that  it  was  planned 
and  proposed  earlier,  and  that  it  cannot  be 
completed  without  strong  bipartisan  sup- 
port 


I  come  back  to  this  theme  this  morn- 
ing. Mr.  President,  to  say  that  I  be- 
lieve we  may  have  reconstituted  the 
basis  for  that  bipartisan  support  and  I 
do  hope  that  is  so. 

A  simple  bit  of  chronology  is  in 
order  here.  President  Carter's  first  in- 
telligence budget,  that  was  his  singu- 
larly, was  sent  to  Congress  in  January 
1978  for  fiscal  1979.  That  is  what 
President  do:  They  live  with  their 
predecessor's  budgets  for  quite  a 
while.  In  that  budget,  and  in  each  of 
the  four  budgets  that  President  Carter 
presided  over,  the  intelligence  budget 
was  increased. 

Those  are  the  facts,  and  they  are  not 
in  disagreement. 

The  day  after  the  President  spoke  at 
Bowling  Green,  he  said  to  the  press 
here  in  Washington  that  he  observed 
that  his  remarks  had  been  distorted. 
That  did  not  help  matters. 

It  is  a  simple  fact  that  the  remarks 
were  wrong,  but  people  make  mis- 
takes, and  they  can  be  corrected.  We 
all  make  mistakes. 

The  problem  with  this  mistake  is 
that  there  was  a  pattern  to  it:  After 
one  bombing  the  previous  administra- 
tion was  charged;  and  after  another 
bombing  the  previous  administration 
was  charged  again. 

Mr.  President,  remarks  of  this 
nature  are  unpresidential.  I  do  not 
have  to  tell  the  Chamber  presided 
over  by  the  distinguished  Presiding 
Officer  that  there  is  a  proposition  in 
the  Navy  that  says,  if  it  happened  on 
your  watch,  you  take  responsibility  for 
it.  Mr.  President,  responsibility  is  not 
blame.  I  means.  If  it  happened  on  your 
watch,  you  are  responsible.  Then  the 
question  is,  what  do  you  do?  If  the 
issue  is  something  that  can  be  reme- 
died, what  do  you  do  to  see  that  it 
does  not  happen  again? 


President  Ford,  speaking  in  Manka- 
to,  MN.  on  September  28,  said  of  Presi- 
dent Reagan  that  he  has  to  assume 
the  responsibility  for  any  problems 
that  arise  "in  military  and  diplomatic 
affairs,  including  the  recent  bombing." 
That  is  President  Ford's  view.  He 
served  in  the  Navy  as  well.  I  served  in 
his  Cabinet  and  will  attest  that  this 
was  his  view  then  as  it  Is  now. 

Vice  President  Bush,  again  I  have  to 
say  a  naval  officer  of  great  gallantry 
during  the  Second  World  War,  made 
the  same  point.  The  long  running 
down  of  our  intelligence  capacity  was 
under  first  a  Democratic  administra- 
tion. Now  it  continues  under  a  Repub- 
lican administration. 

And  there  is  an  end  to  it.  Why  make 
the  issue  otherwise. 

On  Friday  Mr.  Reagan  called  Mr. 
Carter  and  said  that  he  had  been  mis- 
understood in  his  remarks  and  for 
practical  purposes  retracted  them. 

I  had  said  in  my  first  statement  in 
this  Chamber.  Mr.  President,  that  I 
thought  an  apology  was  In  order,  and  I 
am  prepared  to  suggest  that  I  might 
have  foimd  a  better  term,  that  Presi- 
dents find  such  an  Injunction  unwel- 
come and  they  would  not  like  their  re- 
sponses described  in  those  terms.  A  re- 
traction will  do. 

A  telephone  call  was  made.  The 
matter  is  over.  The  matter  is  over  as 
regards  the  President  and  the  previous 
President  who  felt  he  would  not 
ignore  this  matter  and  spoke  publicly 
on  it.  And  they  have  made  their  peace. 
However.  Mr.  President.  I  do  want  to 
call  the  attention  of  this  Chamber 
and.  perhaps  through  these  remarks, 
to  the  administration,  that  the  matter 
is  not  completely  over. 

Not  long  before  the  President's  tele- 
phone call  to  President  Carter,  which 
was  a  manly  thing  to  do.  an  honorable 
thing  to  do.  the  same  Mr.  Speakes— 
who  a  year  ago  In  December  charged 
the  Carter  administration  with  some 
responsibility  for  the  deaths  of  our 
marines  through  its  conduct  in  the 
CIA.  which  the  Director  of  the  CIA 
promptly  disavowed— suggested  the 
President  thinks  that  Congress  is  at 
least  indirectly  to  blame,  that  Con- 
gress somehow  bears  some  responsibil- 
ity for  this  most  recent  bloodshed  in 
Beirut.  „    ^ 

According  to  the  Washington  Post, 
Mr.  Speakes  cited  "a  decade  long  trend 
of  a  climate  in  Congress  that  resulted 
in  Inadequate  funding  and  support  for 
InteUlgence  gathering  capabilities." 
The  Reagan  administration  "reversed 
that  trend."  he  said. 

He  said  that  In  a  briefing  to  the 
Washington  press. 

Now.  Mr.  President,  this  does  not  get 
us  anywhere.  Maybe  Mr.  Speakes 
needs  a  briefing.  The  Director  of  the 
Central  Intelligence  said  such  a  claim 
is  wrong.  It  is  not  only  wrong.  It  Is  less 
than  honorable.  I  said  that.  Mr.  Presl- 
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dent,  with  great  care.  It  is  less  than 
honorable.  You  do  not  speak  of  the 
deaths  of  Americans  in  such  terms. 

On  the  day  of  this  bombing,  the 
most  recent  in  Beirut,  as  vice  chair- 
man of  the  Intelligence  Committee.  I 
was  asked  to  speak  on  television  by 
WNBC  In  New  York.  The  question  I 
was  asked:  "Do  you  think  this  will  be 
an  issue  in  the  political  campaign"? 

I  answered.  I  said: 

Oh.  my  Lord.  I  hope  not.  There  are  some 
things  that  should  never  divide  America.  No 
matter  what  is  going  on  here,  let  us  keep  in 
mind  what  is  going  on  out  there.  There  are 
Americans  dying. 

And  if  you  don't  think  the  diplomat- 
ic service  is  a  serious  service  look  at 
what  happened.  Look  at  the  lives  lost. 

I  completely  agree  with  what  Secre- 
tary Shultz  said  this  weekend  on  this 
matter.  Of  course,  he  knows  that 
something  went  wrong  and,  of  course, 
he  Ls  doing  what  he  can  about  it.  He  is 
not  trjring  to  blame  anybody.  He  is  not 
that  kind  of  person.  And  when  asked 
whether  anybody  needs  to  resign  he 
said,  "I'm  right  here.  I  will  resign  if 
anybody  wants  me  to  resign."  I  mean 
that  Is  the  sort  of  thing  a  former 
marine  officer  will  do  In  those  situa- 
tions. The  Marines  are  part  of  the 
Navy. 

That  is  the  pattern  in  which  adults, 
responsible  men  and  women,  will  re- 
spond to  a  set  of  national  injuries  and 
continuing  national  problems.  But  It  is 
not  the  pattern  In  which  the  White 
House  has  responded.  As  I  noted  earli- 
er, on  December  28,  a  New  York  Times 
story  carried  the  headline,  "White 
House  Contends  Carter  Crippled 
CIA."  Mr.  Speakes  said: 

We  don't  quarrel  with  the  fact  the  CIA 
and  other  intelligence-gathering  agencies 
have  been  crippled  by  decisions  of  the  previ- 
ous administration. 

This  after  the  terrorist  bombing  of 
our  marine  barracks. 

Perhaps  in  anticipation  of  President 
Reagan's  call  to  President  Carter,  Mr. 
Speakes  appeared  to  assign  blame  on 
the  Congress.  Shortly  after  this  call, 
an  unnamed  White  House  official, 
who  might  well  have  been  Mr. 
Speakes,  appeared  to  repeat  the  accu- 
sation of  congressional  blame;  he  cer- 
tainly did  not  retract  it. 

Mr.  President,  the  issue  is  not  blame. 
No  one  Is  blaming  anyone.  We  are 
trying  to  ask  who  are  the  responsible 
persons  in  order  that  that  responsibil- 
ity will  be  exercised  In  a  more  effective 
maimer  In  the  future. 

So.  Mr.  President,  I  have  to  say  to 
you  I  think  Mr.  Speakes  or  the  un- 
named White  House  spokesman  owes 
us  an  explanation.  He  might  start  with 
an  acknowledgment  of  the  facts  cited 
by  the  Director  of  Central  Intelligence 
in  his  letter  to  me  of  March  8,  1984: 

All  of  us  know  that  the  increase  in  person- 
nel and  budgetary  strength  of  the  Agency 
began  in  1979,  that  it  was  planned  and  pro- 
posed earlier  .  .  . 


.  .  .  [lit  Is  only  through  the  bi-partlaan 
support  of  Congress  that  the  Agency  can 
continue  to  stay  firmly  on  the  path  of 
progress  which  we  have  charted  together. 
Tou  have  my  assurance  that  I  will  not  toler- 
ate any  attempt  to  politicize  the  Agency  or 
its  work,  or  use  the  fact  of  its  revltallzation 
for  partisan  political  purposes.  Any  such  use 
of  the  Agency  would  be  damaging  to  the 
trust  and  confidence  that  must  exist  be- 
tween your  committee  and  this  Agency,  and 
must  be  avoided  in  the  interest  of  maintain- 
ing an  effective  Congressional  relationship 
which  will  serve  as  the  continuing  basis  for 
maintaining  and  building  the  intelligence 
capabilities  required  for  both  today  and  the 
future. 

Let  George  Shultz  be  the  exemplar 
of  behavior  in  the  executive  branch:  a 
man  who  accepts  responsibility  and 
acts  accordingly. 

Mr.  President,  I  am  speaking  only  in 
the  hope  this  matter  will  be  taken  out 
of  politics,  as  I  asked  Mr.  Casey  that  it 
be  in  my  letter  early  last  year,  and 
which  he  said  it  would  be.  He  said 
most  emphatically  that  it  would  be. 
He  said  to  me  In  his  letter  of  March  8: 

I  am  particularly  pained  at  the  suggestion 
that  our  agency's  revival  will  be  a  partisan 
political  theme  in  the  reelection  campaign. 

He  said: 

You  have  my  assurance  that  I  will  not  tol- 
erate any  attempt  to  politicize  the  agency  or 
its  work  use  the  fact  of  its  revltallzation  for 
partisan  political  purposes. 


WATER  RESOURCES 

Mr.  MOYNIHAN.  I  read  in  this 
morning's  Washington  Post  an  article 
by  Mr.  Ward  Sinclair,  the  well-known 
and  greatly  respected  member  of  the 
staff  of  the  Washington  Post,  that 
there  Ls  a  new  water  bill  making  its 
way  through  Congress  in  this  last 
week  of  the  Congress.  Referring  to 
Chevron  U.S.A.,  a  major  oil  company, 
the  opening  paragraph  states: 

Chevron  USA  and  several  big  California 
farmers  could  benefit  from  a  $37  million  no- 
interest  federal  loan  and  possibly  federal  ir- 
rigation sut>sidies  if  Congress  passes  legisla- 
tion being  pushed  by  some  California  Demo- 
crats. 

Mr.  President,  I  make  It  clear  that  I 
rise  on  the  Democratic  side  of  the  aisle 
to  speak  about  a  measure  which 
Democrats  have  advocated.  At  this 
point,  Mr.  President,  I  ask  unanimous 
consent  that  the  article  by  Mr.  Ward 
Sinclair  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Watkr  Bill  Could  Help  Crztron, 

Handfull  of  CALiroRiriA  Farmers 

(By  Ward  Sinclair) 

Chevron  USA  and  several  big  California 
farmers  could  benefit  from  a  $37  million  no- 
interest  federal  loan  and  possibly  federal  ir- 
rigation subsidies  if  Congress  passes  legisla- 
tion being  pushed  by  some  California  E>emo- 
crats. 

The  bill,  engineered  by  Rep.  Tony  Coelho 
(D-Calif.).  passed  the  House  Interior  and  In- 
sular Affairs  Committee  last  week  and  is 
scheduled  for  a  floor  vote  Tuesday  on  the 


"suspension"  calendar,  a  prooeaa  usually  re- 
served for  noncontroversial  legislation. 

Coelho's  proposal,  designed  to  benefit 
farmers  in  Fresno  County  who  want  acoeai 
to  lower-cost  federal  irrigation  water,  was 
tacked  onto  a  noncontrovenlal  bill  spon- 
sored by  Rep.  Richard  H.  Lehman  (D- 
Callf.).  also  of  Fresno.  Sen.  Alan  Cranston 
(D-Calif.)  is  pushing  a  similar  water-cubaldy 
biU  in  the  Senate. 

The  Coelho  plan  has  been  challenged  by 
the  Department  of  the  Interior  and  by  Rep. 
Charles  Pashayan,  Jr.  (R-Callf.)  of  Fresno, 
although  they  have  not  objected  outright  to 
its  passage.  Pashayan  and  the  department 
contend  that  other  California  water  issues 
should  l>e  considered  at  the  same  time. 

The  Environmental  Defense  Fund  (E3>F) 
and  the  National  WUdllfe  FederaUon.  al- 
though cut  off  giuuYi  by  the  bill's  swift  trip 
through  the  House  in  September,  are  oppos- 
ing the  legislation. 

EDF  attorney  Thomas  J.  Graff,  based  in 
Berkeley,  Calif.,  charged  that  the  measure 
is  "special  treatment"  and  "a  substantial 
subsidy"  for  a  few  agricultural  interests. 

The  proposal  involves  the  35,000-acre 
Pleasant  Valley  Water  District,  centered 
around  Coalinga  in  southwest  Fresno 
County,  where  fanners  now  irrigate  their 
arid  land  by  pumping  water  from  deep  wells. 
The  year-to-year  drawdown  of  well  water 
has  increased  pumping  costs  and  limited  the 
crops  that  can  be  grown. 

The  fanners  contend  that  with  federally 
provided  water  they  could  increase  employ- 
ment in  the  area  by  diversifying  from  cotton 
and  grain.  Although  they  say  they  plan  to 
turn  more  to  vegetables  and  melons,  they 
also  intend  to  expand  the  planting  of 
cotton— a  crop  frequently  in  surplus. 

Chevron  owns  about  17,000  acres  in  the 
Pleasant  Valley  district,  but  leases  its  land 
to  farmers  while  pumping  oil  from  beneath 
it.  The  remainder  of  the  district's  acreage, 
owned  by  about  150  persons,  is  leased  by 
five  farmers,  according  to  testimony  at  a 
House  hearing  in  September. 

The  Coelho-Cranston  bill  would  expand 
the  boundaries  of  the  San  Luis  Unit  of  the 
Central  Valley  Project,  a  federal  water-col- 
lection and  distribution  system,  to  include 
the  Pleasant  Valley  group. 

This  would  clear  the  way  for  the  district 
to  get  a  no-interest  loan  of  $37  million,  most 
of  the  cost  of  a  water-distribution  system. 
Such  loans  are  authorized  by  a  1955  federal 
law. 

The  committee's  action  last  week  posed 
new  questions  about  application  of  the  1982 
reclamation  revision  act,  which  raised  from 
160  acres  to  960  the  land  one  fanner  may  ir- 
rigate with  low-cost  federal  water.  Beyond 
960  acres,  the  water  user  is  supposed  to  pay 
the  full  cost. 

The  new  law  limited  corporations,  such  as 
Chevron,  to  no  more  than  640  acres'  worth 
of  subsidized  water.  If  Pleasant  Valley  were 
to  become  part  of  the  San  Luis  Unit,  the 
firm  would  be  required  by  the  1982  law  to 
dispose  of  irrigated  acreage  beyond  the  640 
limit. 

According  to  sources.  Chevron,  after  pri- 
vate talks  with  Coelho.  agreed  to  support  its 
neighbors'  move  to  seek  federal  water  and 
to  sell  its  excess  land  on  several  conditions. 
One  condition  would  require  a  change  In  the 
1982  law  to  allow  Chevron  to  reserve  miner- 
al rights  and  "broad"  easements  on  any  land 
it  might  seU. 

Chevron  also  has  insisted  on  issuance  of 
an  Interior  solicitor's  opinion  that  would 
allow  the  company  to  suspend  the  required 
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sale  of  any  excess  land  under  which  oU  is 

found.  4 

Meanwhile,  if  those  conditions  were  met 
and  if  Pleasant  Valley  entered  the  San  Luis 
Unit.  aU  17.000  acres  of  Chevrons  land  ap- 
parently would  be  eligible  for  subsidized 
Sater  for  at  least  five  years.  The  1982  law 
gives  an  owner  five  years  to  ^T^°l 
excess  holdings.  After  that,  at  least  640 
acres  of  the  Chevron  property  would  be  eli- 
gible for  subsidized  water,  enhancing  its 
value  for  leasing  purposes. 

EDP  attorney  Graff,  in  an  August  letter 
to  Cranston  and  Coelho,  protested  that  the 
legiBUtion  would  give  Chevron  (formerly 
Standard  OU  of  California)  unreasonable  as- 
sistance. ,  ..  „, 
"Whatever  assurances  are  given  tnai 
Standard  will  sell  its  land  under  the 
reclamation  laws,  the  massive  abuses  that 
have  long  characterized  the  history  of  the 
Bureau  of  Reclamation's  enforcement  of 
acreage  limiUtions  give  scant  confidence 
that  in  selling  its  land  Standard  wlU  not 
profit  from  prospect  of  the  districts  receiv- 
ing a  new  firm  surface  water  supply,    he 

wrote.  tA. 

Graff  added:  The  districts  own  consult- 
ant projecU  only  a  very  thin  margin  be- 
tween the  cost  of  new  delivered  water  and 
iU  value  to  Pleasant  VaUey  farmers.  So  the 
chances  are  high  that  the  purchasers  of 
Standard's  interest  wiU  soon  be  looking  to 
the  United  SUtes  for  still  more  subsidies  to 
maintain  their  operation." 

Pashayan.   worried  that   the  bill   would 
clear  the  way  for  Pleasant  Valley  to  be  as- 
sured of  federally  subsidized  water  in  the 
future  said  last  week  that  he  U  bothered  by 
the    haste    with    which    the    measure    is 
moving.  He  said  Congress  should  deal  at  the 
same  time  with  a  number  of  other  water 
Issues  involving  Califomia-a  position  re- 
jected by  Coelho.  .  ^ 
"I  am  not  against  Pleasant  Valley,  and  I 
am  not  against  big  farmers.'  Pashayan  said. 
"But  my  constltuente  who  are  small  water 
users  are  concerned  that  their  problems 
find  some  support  in  Congress." 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mr.  President,  what  this  represents. 
I  fear.  Is  yet  another  example  of  a  cu- 
rious Insensltivity  on  the  part  of  some 
regions  of  the  Nation  to  the  efforts 
that  we   have   been   making  in   this 
body.  I  for  certain  know  that  the  dis- 
tinguished Senator  from  New  Mexico 
[Mr    DoMENici]  came  to  me  when  I 
first  arrived  in  the  Senate  and  spoke 
of  this  matter.  We  agreed  that  the 
Federal  water  program  had  become  so 
heavily  biased  in  favor  of  some  regions 
of  the  country  to  the  exclusion  of 
other  regions  that  for  practical  pur- 
poses no  water  resources  legislation 
was  passing  anymore.  The  last  major 
water  resources  biU  that  passed  this 
body.  Mr.  President,  was  in  1970,  14 

A  smaU  bUl  was  passed  in  1976.  But 
the  whole  administration  of  Mr. 
Carter  came  and  went  without  a  water 
resoiut;es  bill,  as  the  first  administra- 
tion of  Mr.  Reagan  may  do.  One  of  the 
reasons  is  that  we  have  never  been 
willing  to  undertake  a  national  water 
policy  which  by  definition  would  in- 
clude the  whole  of  the  Nation  as 
against  the  practices  of  the  past  which 
have  excluded  so  many  regions. 


To  give  some  detail,  Mr.  President, 
during  the  period  1956  to  1980.  the 
four    major    Federal    water    agencies 
spent  36  percent  of  their  construction 
money  in  the  West  and  40  percent  in 
the  South,  and  they  spent  6  percent  in 
the  Northeast.  In  those  25  years,  Mr. 
President,  the  State  of  Montana  re- 
ceived   over    $1,200    for    every    man. 
woman,  and  child.  And  how  much  was 
spent  for  each  New  Yorker.  Mr.  Presi- 
dent? $36.  ^         .        ,    w„, 
It  is  not  just  a  question  of  an  imbal- 
anced  expenditure.  It  is  expenditure 
on  the  wrong  things.  One  can  ask.  Is 
our  comer  of  the  continent  so  weU  en- 
dowed with  water  that  we  do  not  need 
water  resource  development?  I  think 
not  To  be  sure,  it  rains  more  in  New 
York  than  in  Utah,  but  nature  is  upre- 
dictable.  The  water  does  not  always 
come  at  the  right  time  or  in  the  right 

dIslcc* 

The  great  tradition  of  internal  im- 
provements that  began  in  the  1820s  in 
our  country  was  extended  to  water  re- 
source development,  and  has  made  the 
desert   bloom   in   the   most   unlikely 
places.  But  the  problems  of  the  great 
urban  centers  of  the  Nation,  the  vul- 
nerability to  drought  and  the  deterio- 
rating  water   delivery   systems,   have 
been  ignored.  The  city  of  New  York, 
which  is  spending  10  percent  of  its 
capital  budget  on  a  new  water  tunnel, 
a  project  that  is  absolutely  essential, 
has  not  received  a  penny  of  Federal 
funds   for   the    rehabUitation   of   its 
water  supply  system.  There  needs  to 
be  some  equity.  There  needs  to  be 
some  acknowledgment  that  other  per- 
sons and  regions  have  rights  and  re- 
sponsibilities. Members  of  the  Senate 
are  responsible  for  seeing  that  these 
rights  are  recognized,  and  that  there 
be  some  equity.  Mr.  Doiamici  and  17 
years  ago  introduced  a  measure  in  this 
regard.  We  proposed  to  end  the  chaot- 
ic, system  under  which  we  now  oper- 
ate, to  let  each  State  receive  a  fair 
share  of  funding  for  the  priority  water 
problems   in   that   State.   There   has 
been  no  action.  Instead,  we  find  in  the 
last  week  of  the  Congress  reports  that 
a  giant  oil  company  and  a  half  dozen 
corporate    farmers    in    a    particular 
vaUey— in  this  case  in  Fresno  County, 
and  Pleasant  VaUey  is  the  particular 
location— are  going  to  get  themselves 
huge  Federal  subsidies  for  water. 

Do  you  know  what  they  will  do  with 
that,   Mr.   President?   Do   you   know 
what  those  subsidies  will  do?  It  is  a 
rather  interesting  point.  I  ask  my  col- 
leagues particularly  from  this  side  of 
the  aisle  to  consider  what  they  will  do. 
They  will  get  this  Federal  subsidy  for 
water.  It  will  be  paid  for  by  persons 
who  pay  taxes  in  this  country,  particu- 
larly  in  our  region  of  the  country. 
They  will  get  this  subsidy.  They  will 
considerably    increase    their    profits, 
and  that  will  enable  them  to  consider- 
ably increase  their  contributions  to  po- 
litical   action    committees    that    de- 


nounce Federal  subsidies.  They  will  go 
on  and  on  about  wasteful  Federal  pro- 
grams introduced  by  profligate  eastern 
liberals  of  the  sort  that  have  led  the 
country  into  bankruptcy  deficits  and 
doom  whUe  they  grab,  grab,  suck, 
suck,  grab,  grab,  suck,  suck,  and  for- 
ever $100  million  in  profits— because 
the  profits  get  up  that  large—  a  tithe 
is  paid  to  the  political  organizations 
that  denounce  the  very  system  which 
has  created  these  rewards. 

Mr.  President,  we  get  weary  of  this, 
and  ought  to  be.  If  the  Federal  Gov- 
ernment cannot  charge  the  real  value 
of  this  resource,  then  elementary 
market  economics  says  that  the  re- 
source will  be  misused.  It  is  not  only 
misused,  but  then  in  turn  some  por- 
tion of  the  consequence  is  directed  to  a 
distortion  of  Federal  policy,  to  the  im- 
plication that  if  you  are  an  oU  compa- 
ny, it  is  not  a  subsidy.  If  you  are  an 
urban,  unemployed  family,  then  it  is. 

Economic  incentives  may  never  be 
given  to  the  low-income  persons,  but 
may  with  abandon  be  provided  to  the 
corporate  farmer  and  the  corporation. 
Mr.  President,  may  I  just  say  that 
Mr.  Ward  Sinclair  very  properly  points 
out  that  this  is  our  water  too— our 
water,  too.  It  Is  the  Nation's  water. 
The  Bureau   of  Reclamation   Is  not 
something    one    would    ever    regret. 
Theodore  Roosevelt  of  New  York  pro- 
posed it.  But  there  comes  a  time  when 
sharing  is  in  order.  There  comes  a 
time  when  there  is  something  perverse 
about  a  system  which  provides  vast 
uneconomic  returns  to  some  individ- 
uals in  the  society  from  Government 
which  they  in  part  wUl  divert  to  de- 
nouncing  such   activities   for   others 
who  are  considerably,  vastly  more  in 

need.  _,^^  ... 

Mr.  President,  I  will  close  with  this 
simple  thought.  We  are  not  going  to 
get  a  national  water  poUcy  as  the  Sen- 
ator from  New  Mexico  and  I  had 
hoped  until  it  is  established  once  and 
for  aU  that  this  kind  of  special  interest 
raiding  of  a  resource  will  not  work. 

If  it  is  thought  by  any  that  this  is 
going  to  get  through  the  Congress  in 
this  last  week  when  everyone  wiU  be 
busy  with  other  matters,  half-dazed 
with  fatigue  by  the  time  we  get  to 
Thursday  night,  to  Friday.  I  would 
like  to  suggest  that  I  will  try  to  re- 
serve some  small  measure  of  energy  to 
be  on  hand  when  the  effort  Is  made  to 
insure  that  it  does  not  succeed. 

Mr.  President.  I  thank  you  for  your 
thoughtful  and  courteous  attention  as 
always.  I  suggest  the  absence  of  a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
have  been  asked  to  remain  on  the 
floor  for  a  moment  and  will.  I  will  take 
the  opportunity,  as  the  phrase  goes  in 
the  Congressional  Record,  to  extend 
my  remarks  with  respect  to  this  most 
recent  raid  on  the  Nation's  water  sup- 
plies which  the  Washington  Post  re- 
ported this  morning. 

Mr.  President,  as  you  know,  the 
Bureau  of  Reclamation  was  estab- 
lished by  the  Congress  at  the  behest 
of  Theodore  Roosevelt  of  New  York  at 
the  turn  of  the  century  and  it  was  con- 
fined to  the  18  States  in  the  Western 
United  States.  It  brought  immense 
benefit  to  the  Nation,  and  not  inciden- 
tally immense  benefits  to  those  re- 
gions. They  really  were  desert  regions. 
They  have  been  made  to  be  agricultur- 
al regions. 

The  degree  to  which  this  has  been 
the  work  of  the  Federal  Government 
seems  only  lost  to  persons  who  have 
benefited  from  it. 

I  suggest  a  simple  test  that  any  of  us 
might  make.  There  Is  no  shortage  of 
banquets  in  this  town  or  in  this 
Nation,  and  a  goodly  share  are  made 
for  political  purposes.  It  is  generally 
the  case  that  the  more  plentiful  the 
banquet,  the  more  mean-spirited  will 
be  the  general  atmosphere  with  re- 
spect to  the  role  of  the  Federal  Gov- 
ernment in  regard  to  the  welfare  of 
the  Nation  at  large. 

Mean-spirited  may  be  too  strong  a 
term.  More  narrow  might  be  the  range 
in  which  they  think  the  Federal  Gov- 
ernment ought  to  intervene. 

I  would  like  to  suggest  to  those 
Members  of  the  Senate  who  have  to 
vote  these  moneys  that  they  might 
sometime  in  the  face  of  this  attitude 
ask  a  simple  question  of  the  diners 
whom  they  are  addressing.  Ask. 
"Where  do  you  think  the  lettuce  came 
from  and  the  salad  that  is  in  front  of 
you  or  has  just  been  taken  away?  Do 
you  think  it  was  grown  in  some  natu- 
rally salubrious  climate  here  in  the 
Nation,  fUled  with  water  and  water  re- 
sources in  which  leafy  vegetables  with 
large  water  content  could  be  naturally 
produced?"  It  was  not.  Overwhelming- 
ly the  lettuce  grown  in  this  Nation  is 
grown  in  areas  that  were  desert  80 
years  ago.  mostly  California,  mostly  in 
the  Central  Valley,  deserts  until  the 
Federal  Government  came  along  and 
was  able  to  see  the  potential  for  agri- 
culture in  those  regions,  able  to 
muster  the  resources  from  the  Nation 
to  bring  the  water  to  the  land,  and 
through  the  Department  of  Agricul- 
ture able  to  suggest  the  kinds  of  agri- 
culture that  would  work. 

Ask  those  banqueters  what  they 
would  do  for  lettuce  if  it  were  not  for 
the  Federal  Government. 

Many  of  them  would  manage  to  find 
some  in  another  way,  but  it  Is  right 
there  visibly  in  front  of  them  all,  the 


fact  that  the  Federal  Government  has 
a  role  and  has  played  it  in  so  many 
parts  of  the  country  and,  in  the  view 
of  Senator  Domknici  and  I,  ought  to 
play  in  all  parts  of  the  country. 


CHILD  VICTIMS  OF  SEXUAL 
ASSAULT 

ttx.  ROTH.  Mr.  President,  I  rise  in 
support  of  Senate  Concurrent  Resolu- 
tion 120,  a  resolution  which  states  the 
sense  of  the  Congress  that  the  State 
legislatures  need  to  develop,  consider 
and  enact  reforms  that  protect  the 
legal  rights  of  child  victims  of  sexual 
abuse.  I  congratulate  Senator  Haw- 
kins for  her  leadership  in  this  very 
important  matter  and  am  proud  to  be 
a  cosponsor  of  the  resolution. 

Mr.  President,  in  the  last  decade 
there  has  been  greater  awareness  and 
increased  reporting  of  sexual  and 
physical  abuse  of  children,  particular- 
ly where  the  perpetrator  is  a  parent  or 
other  family  member.  Recent  newspa- 
per articles  and  television  news  cover- 
age testify  to  the  public  attention  this 
very  serious  problem  is  now  receiving. 

Yet,  it  has  only  been  recently  that 
the  full  dimensions  of  the  child  abuse 
problem  have  become  apparent.  Some 
one  and  a  half  million  children,  ac- 
cording to  recent  estimates,  are  vic- 
tims of  neglect  and  abuse.  Statistics 
from  the  Justice  Department  show 
that  an  estimated  1  out  of  8  girls  is  a 
victim  of  sexual  abuse  before  attaining 
the  age  of  18.  Tragically.  95  percent  of 
the  individuals  who  abuse  children  are 
related  to  them  or  were  their  friends. 

Recently,  many  of  the  States  and 
local  governments  have  begun  to  over- 
haul their  laws  concerning  child 
abuse.  For  example,  survey  data  from 
the  American  Bar  Association  indi- 
cates that  one-half  of  the  States  and 
cities  now  have  special  units  that  are 
trained  to  handle  nothing  but  sexual 
abuse  cases.  Half  of  these  States  and 
cities  also  have  victim/witness  assist- 
ance programs  to  assist  children 
through  the  court  process.  Many  of 
the  States  and  cities  surveyed  have 
also  begun  to  modernize  the  laws 
which  govern  child  sexual  abuse  cases. 

However,  there  is  still  much  to  be 
done  to  ensure  better  protection  for 
victims  of  sexual  or  physical  abuse. 
This  resolution  encourages  the  States 
and  local  governments  to  consider  a 
number  of  reforms  which  have  been 
suggested  by  a  variety  of  distinguished 
groups  including  the  American  Bar  As- 
sociation's National  Legal  Resource 
Center  for  Child  Advocacy  and  Protec- 
tion. I  believe  it  is  a  timely  and  appro- 
priate resolution.  It  has  been  approved 
by  my  Committee  on  Governmental 
Affairs. 

Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  sibsence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  clerk  will  call  the  rolL 


The  assistant  legislative  clei^  pro- 
ceeded tocall  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  Is  closed. 


CONTINUING  APPROPRIATIONS. 
1985 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
the  pending  business,  which  the  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (HJ.  Res.  648)  making 
continuing  appropriations  for  the  fiscal  year 
1985.  and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  imderstanding  that  there  is  a 
pending  motion  to  reconsider  the  vote 
by  which  the  Baker  amendment, 
which  he  offered  for  the  Senator  from 
Utah,  was  tabled,  and  that  there  is  an 
order  that  the  time  on  this  motion  be 
limited  to  1  hour  and  be  equally  divid- 
ed, and  the  vote  will  occur  at  2:30  p.m. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Under  the  previous  order,  the  hour 
of  1:30  p.m.  having  arrived,  the  Senate 
will  now  proceed  to  the  motion  to  re- 
consider the  vote  by  which  the  appeal 
of  the  ruling  of  the  Chair  on  amend- 
ment No.  5728  was  laid  on  the  table. 

Under  the  previous  order,  the  time 
for  debate  on  the  motion  to  reconsider 
is  limited  to  1  hour,  equally  divided 
and  controlled  by  the  majority  leader 
and  the  minority  leader  or  their  desig- 
nees.      

Mr.  STEVENS.  Mr.  President,  since 
this  was  the  Hatch  amendment  in  the 
first  instance— as  I  imderstand  it.  It 
was  offered  by  the  distinguished  ma- 
jority leader— I  designate  the  Senator 
from  Utah  to  handle  the  time  on  our 
side. 

The  PRESIDING  OFFICER.  The 
time  is  to  be  equally  divided  and  con- 
trolled by  the  minority  leader  and  the 
majority  leader  or  their  designees. 

Mr.  HATCH.  A  parliamentary  in- 
quiry. Mr.  President:  Which  of  the 
three  Hatch  amendments  Is  this? 

The  PRESIDING  OFFICER.  This  is 
No.  5728.  dealing  with  the  subject  of 
busing. 

Mr.  HATCH.  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  stig- 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  bill  cleilt  proceeded  to  call  the 
rolL 

ISi.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  to  whom 
will  the  time  under  the  quorum  be 
charged?  

The  PRESIDING  OFFICER.  To  the 
Senator  controlling  that  time. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry.  Will  that  time  come 
off  the  hour  of  the  Senator  from  Utah 
that  he  la  limited  to  in  postcloture? 

The  PRESIDING  OFFICER.  If  the 
absence  of  a  quorum  is  suggested  by 
the  Senator,  the  time  will  come  from 
his  time.  The  time  for  the  quorum  call 
Is  charged  to  the  Senator  suggesting 
the  absence  of  a  quonun. 

Mr.  HATCH.  A  further  parliamenta- 
ry Inquiry:  If  there  is  a  quorum  call,  is 
the  time  charged  against  that  time  al- 
lotted to  me  by  the  distinguished  as- 
sistant majority  leader,  or  does  it  come 
from  the  time  I  have  available  to  me 
as  a  Senator,  postcloture?     

The  PRESIDING  OFFICER.  The 
time  was  yielded  to  the  Senator  from 
Utah  by  the  acting  majority  leader.  It 
is  that  time  ac^dnst  which  the  quorum 
call  is  charged. 

Mr.  HATCH  And  not  the  Senator's 
personal  time? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATCH.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
derk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 

B«r.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
divided  equally  on  the  quorum  call. 

Mr.  BYRD.  Mr.  President,  what  Is 
the  request?  I  cannot  hear. 

Mr.  HATCH.  My  request  is  that  I  am 
going  to  put  in  a  quonmi  call,  and  I 
ask  that  the  time  be  divided  equally 
against  both  sides. 

Mr.  BYRD.  Both  sides? 

Mr.  HATCH.  Yes. 

Mr.  BYRD.  Under  the  hour? 

Mr.  HATCH.  Under  the  hour.  If 
either  side  wants  to  speak,  I  will  be 
happy  to  yield  time. 

Mr.  BYRD.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Who  yields  time?  If  neither  side 
yields  time,  the  time  will  run  equally 

against  both. 

Mr.  CHAPEE.  Mr.  President,  I 
wonder  If  the  distinguished  Senator 
from  Utah  will  yield  for  a  few  com- 
ments. 
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Mr.  HATCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Rhode 

Island.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized.   

Mr.  CHAFEE.  Mr.  President,  I  am 
deeply  disturbed  over  what  I  under- 
stand took  place  here  last  Saturday.  If 
someone  can  tell  me  I  am  wrong,  I  will 
be  glad  to  hear  it. 

As  I  understand  the  situation,  the 
claim  is  now  made  that  a  vote  on  ger- 
maneness before  cloture  and  after  clo- 
ture is  exactly  the  same  matter.  So 
that  when  we  are  in  a  situation  when 
cloture  is  invoked,  and  someone  comes 
along  with  a  totally  nongermane 
amendment,  the  Chair  rules  it  is  non- 
germane,  the  appeal  is  taken  to  the 
ruling  of  the  Chair,  51  Senators  vote 
that  it  is  germane,  the  matter  then 
comes  up  for  consideration,  and  be- 
cause cloture  has  been  Invoked,  the 
matter  no  longer  can  be  debated 
beyond  the  postcloture  limit  of  100 
hours  and  51  Senators  can  go  on  and 
approve  it. 

That  is  the  situation.  No  one  has  yet 
disputed  to  me  that  it  is,  and  if  it  is, 
we  are  really  in  an  extraordinarily  dif- 
ferent situation  than  any  of  us  have 
known  previously.  If  that  is  Indeed  the 
situation  why  would  any  Senator  ever 
again  vote  for  clotiu-e? 

Let  me  give  you  an  illustration:  Let's 
say  we  are  debating  an  agriculture  bill. 
Some  people  disagree  with  it.  Finally, 
we  invoke  cloture  on  the  agriculture 
bill.  Before  cloture  has  been  invoked 
someone  has  filed  an  amendment  to 
the  agriculture  bill  dealing  with  tui- 
tion tax  credits,  which  would  not  oth- 
erwise be  clotured  here.  We  then  vote 
cloture  on  the  agriculture  bill.  After 
cloture,  a  Senator  steps  up  and  says, 
"I  call  up  my  amendment  dealing  with 
the  tuition  tax  credit."  The  Chair  says 
it  is  nongermane.  The  Senator  appeals 
the  ruling  of  the  Chair.  Fifty-one 
votes  say  it  is  germane,  and  then  51 
votes  can  pass  that  tuition  tax  credit 
amendment  to  an  agriculture  bill,  and 
subsequently  this  bill  passes,  as 
amended. 

What  has  happened  in  the  example 
is  we  have  taken  up  and  passed  legisla- 
tion, namely  the  tuition  tax  credit, 
that  would  have  been  filibustered  and 
would  have  required  60  votes  to  invoke 
cloture.  But  because  a  simple  majority 
declare  it  germane,  it  falls  under  clo- 
ture rules  that  apply  to  the  agricul- 
ture bill. 

I  think  this  is  an  extraordinary  de- 
velopment. I,  for  one,  want  to  register 
my  deep  concern  over  what  has  taken 
place  here.  We  have  not  quite  crossed 
the  Rubicon  yet,  as  I  imderstand  it, 
and  we  caii  retreat;  but  I  for  one,  if 
this  is  the  way  it  Is  going  to  be,  would 
find  it  extraordinary  were  I  ever  to 
vote  for  cloture  again. 

If  someone  can  correct  me  and  say 
that  I  am  off  on  the  wrong  track,  I 


would  be  delighted  to  hear  it.  But  that 
is  the  way  I  see  the  vote  that  we  took 
on  Saturday  in  relation  to  the  ger- 
maneness of  amendment  5727. 

I  just  want  to  register  my  protest 
and  deep,  deep  concern. 

Those  are  the  only  comments  that  I 
have. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  myself  time 
on  the  leader's  time.       

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized.   

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Rhode  Island  is  exactly 
correct  in  his  analysis  of  the  situation. 

A  point  was  made  during  the  discus- 
sion last  Saturday  that  those  of  us 
who  had  supported  the  Civil  Rights 
Act  of  1984  on  the  Issue  of  germane- 
ness prior  to  the  time  cloture  was  ac- 
tually enacted  were  somehow  violating 
the  accepted  practice  and  procedure  of 
the  Senate.  Just  so  the  record  is  clesur 
on  this  point  I  want  to  state  that  the 
question  of  germaneness  regarding  the 
Civil  Rights  Act  of  1984  was  actually 
put  to  the  Senate  by  the  Chair,  who 
made  a  threshold  judgment  that  the 
amendment  was  arguably  germane 
and.  as  is  required  by  the  rules  then 
submitted  that  question  to  the  Senate. 
So  rather  than  overriding  the  Chair, 
after  cloture  had  been  invoked,  the 
supporters  of  the  Civil  Rights  Act  of 
1984  acted  entirely  in  accordance  with 
the  rules  and  precedents  on  the  issue 
of  germaneness.  And  by  majority  vote 
the  Senate  decided  that  our  amend- 
ment was  in  fact  germane  to  the  con- 
tinuing resolution. 

That  ruling  was  correct  in  my  judg- 
ment. There  is  substantial  funding  for 
a  number  of  the  programs  in  the  con- 
tinuing resolution  that  should  be  cov- 
ered by  the  Civil  Rights  Act.  Rather 
than  tagging  on  an  antidiscriminatory 
provision  into  each  and  every  one  of 
those  items,  we  are  instead  dealing 
with  it  in  the  generic  way.  I  think  that 
is  both  responsible,  justified  and,  in 
fact  imperative. 

So  on  the  Issue  of  the  germaneness, 
we  were  following  the  rules  of  the 
Senate.  That  is  entirely  different  than 
the  course  followed  by  those  who  sup- 
ported or  who  are  prepared  to  support 
a  motion  overruling  the  Chair's  judg- 
ment on  the  germaneness  of  either  the 
busing  or  the  gun  control  or  tuition 
tax  credit  in  a  postcloture  situation. 

But  I  wish  to  commend  the  Senator 
from  Rhode  Island  for  his  analysis.  It 
is  consistent  with  that  stated  previous- 
ly by  the  majority  leader  and  by  the 
minority  leader  and  by  others  whose 
familiarity  with  the  rules  I  know  Is 
considerable. 

The  final  point  that  I  wish  to  make 
is  that  when  I  inquired  of  the  Chair 
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about  how  many  times  that  the  Chalr 
has  been  overriiled  on  germaneness  In 
a  postcloture  situation,  the  Parliamen- 
tarian's response  was  that  this  situa- 
tion had  occurred  only  two  times  in 
the  history  of  the  Senate.  So  I  believe 
we  are  doing  violence  not  only  to  the 
reason  and  the  logic  as  stated  by  the 
Senator  from  Rhode  Island,  we  are 
also  overriding  in  a  fundamental  way 
the  time-honored  precedents  of  this 
body. 

And  I  want  to  thank  the  Senator  for 
his  comment  and  for  his  analysis. 

Mr.  CHAFEE.  I  wish  to  thank  the 
senior  Senator  from  Massachusetts. 

Mr.  BYRD.  Mr.  President,  whose 
time  is  being  used? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  The  Senator  from 
Utah  did  yield  me  some  time  before. 

Mr.  HATCH.  I  yield  time  to  the  Sen- 
ator. 

Mr.  CHAFEE.  It  seems  to  me,  as  I 
believe  I  heard  the  minority  leader  de- 
scribe it.  that  we  are  quite  simply 
adopting  "cloture  by  51  percent". 
Once  you  pass  the  cloture  threshold, 
than  you  can  bring  up  any  kind  of  an 
amendment,  and  get  that  approved  by 
51  percent.  Then  this  unrelated 
amendment  Is  covered  by  cloture  and  a 
Senator's  right  to  extended  debate  is 
curtailed. 

So  I  think  what  is  happening  here  is 
that  those  of  us  who  believe  in  eventu- 
ally shutting  off  debate  on  matters, 
and  I  have  been  one  to  vote  for  cloture 
after  prolonged  discussions,  would  be 
very,  very  reluctant  ever  to  vote  for 
cloture  again  If  this  is  the  way  postclo- 
ture germaneness  questions  are  going 
to  be  decided. 

I  thank  the  distinguished  Senator 
from  Utah  for  granting  me  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  to  both  sides.       

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Utah? 

Mr.  BYRD.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Who  yields  time? 

Mr.  BYRD.  Mr.  President,  as  far  as  I 
am  concerned,  the  Senator  will  have 
the  last  word. 

How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  has  25  minutes  remaining. 

Mr.  BYRD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
jrields  time? 

Mr.  BYRD.  Mr.  President.  I  yield 
time  which  is  under  my  control. 

Mr.  President,  we  are  on  the  way 
toward  nailing  down,  if  we  are  not 
very,  very  careful,  precedents  that  will 


put  the  matter  of  clotiwe  back  to  a 
pre- 1917  situation. 

There  are  very  clear  precedents 
which  were  nailed  down  by  the  Senate 
in  1977  during  the  great  debate  on  the 
tax  deregulation  measure.  The  effect 
of  one  of  those  precedents  was  that 
the  Chair  may.  without  a  point  of 
order  being  made  from  the  floor,  take 
the  initiative  to  rule  out  an  amend- 
ment if  it  is  clear  on  its  fact  that  the 
amendment  does  not  qualify  by  virtue 
of  various  prohibitions,  such  as  non- 
germaneness  or  because  the  amend- 
ment goes  to  different  places  In  the 
bill  that  are  not  contiguous  or  the 
amendment  was  not  timely  filed  or  be- 
cause the  amendment  is  in  the  third 
degree,  or  whatever.  The  Chair  may 
do  that  and,  under  cloture,  the  Chair 
may  rule  out  any  amendment  that  Is 
at  the  desk  before  that  amendment  Is 
even  called  up  and  read  by  the  clerk. 

The  rules  under  cloture  are  very  dif- 
ferent from  the  rules  that  guide  the 
Senate  from  day  to  day  through  its 
normal  process.  What  we  saw  Satur- 
day was  an  action  by  a  super  majority 
of  the  Senate  to  invoke  cloture  on  the 
Grove  City  substitute  amendment.  No. 
1.  And  then  we  saw  a  majority  that 
came  along  after  that  and  sought  to 
overrule  the  Chair. 

The  Chair  was  following  the  prece- 
dents and  niles  of  the  Senate  when 
the  Chair  ruled  out  of  order  the 
busing  amendment  and  the  gun  con- 
trol amendment.  As  to  the  busing 
amendment,  the  pending  question 
right  now,  or  at  2:30,  will  be  the 
motion  to  reconsider  the  vote  by 
which  the  appeal  from  the  ruling  of 
the  Chair  was  tabled.  It  Is  obvious  that 
the  busing  amendment  was  not  ger- 
mane. The  Chair  ruled  it  out  of  order 
on  its  face  and  the  Chair  was  acting  in 
conformity  with  the  precedents  of  the 
Senate  and  the  rules. 

So  now,  after  the  Chair  has  done 
what  the  Chair  is  required  to  do  and 
has  ruled  out  of  order  an  amendment 
that  was  patently  on  its  face  nonger- 
mane. and  the  Senate  having  tabled 
the  motion  to  appeal  that  niling.  we 
are  going  to  reconsider  that  vote.  The 
question  is  not  on  the  substance  of  the 
amendment  but  on  procedure. 

If  the  Senate  reverses  its  vote  on  ta- 
bling the  appeal  from  the  ruling  of  the 
Chair,  the  Senate  will  then  be  back  on 
the  i^peal.  And  if  the  Senate  then 
supports  the  appeal  and  overrules  the 
Chair,  we  will  have  firmly  nailed  down 
a  precedent  that  guts  the  previous 
precedent  which  was  an  effective  tool 
in  dealing  with  postcloture  filibusters. 

Then  we  will  come  to  the  second 
matter  which  would  be  pending,  and 
that  would  be  the  appeal  from  the 
ruling  of  the  Chair  that  the  gun  con- 
trol amendment  on  its  face  under  clo- 
ture is  out  of  order. 

So  it  all  adds  up  to  this.  Mr.  Presi- 
dent: If  the  Senate  continues  in  the 
same  direction  that  it  was  traveling  on 


Saturday  and  these  new  precedents 
are  nailed  down,  then.  Mr.  President, 
it  can  rightly  be  said  that  the  most  de- 
structive procedural  votes  that  have 
occurred  in  my  26  years  in  the  Senate, 
with  respect  to  clotured  matters  and 
postcloture  filibusters,  will  have  taken 
place. 

Cloture  in  the  future  will  be  less  ef- 
fective and  in  some  respects  the 
Senate  will  be  back  to  where  it  was 
prior  to  1917  when  the  first  cloture 
rule  was  adopted.  It  would  make  it 
possible,  Mr.  President,  for  Senator  z 
to  rise  to  his  feet  after  cloture  has 
been  invoked  on  any  motion  or  meas- 
ure and  offer  a  third-degree  amend- 
ment. The  Chair  could  rule  the  third- 
degree  amendment  out  of  order  and 
the  Senator  would  only  need  to  appeal 
the  ruling  of  the  Chair.  And  if  he  has 
a  majority  that  will  support  him.  the 
Chair's  ruling  would  be  overturned 
and  his  third-degree  amendment 
would  be  In  order. 

If  the  Senator  goes  down  that  road 
this  afternoon  and  in  the  final  analy- 
sis the  Chair  is  overruled  on  both 
these  questions  and  the  amendments 
then  are  no  longer  disqualified  under 
cloture,  I  would  suggest  that  any  Sen- 
ator may  wish  to  come  into  the  Cham- 
ber and  pull  out  of  his  pocket  an 
amendment  dealing  with  campaign  fi- 
nancing or  an  amendment  what  would 
require  the  President  before  the  elec- 
tion to  unveil  his  mystical  plan  to  bal- 
ance the  budget  in  1985.  or  any 
number  of  other  proposals.  And  the 
Chair  would  say,  "The  amendment  is 
out  of  order.  First  of  all,  It  is  not  ger- 
mane. Second,  it  goes  to  27  places  in 
the  bUl.  Third.  It  was  not  filed  in  a 
timely  fashion  imder  the  cloture  rule. 
Fourth,  it  is  an  amendment  in  the 
third  degree.  It  Is  out  of  order  on  its 
face." 

All  that  Senator  would  then  have  to 
do  is  appeal  the  ruling  of  the  Chair, 
and  if  a  majority  were  to  support  Sen- 
ator X,  the  amendment  would  be 
before  the  Senate.  Cloture  would  no 
longer  amount  to  anything. 

We  shall  have  made  a  shell  out  of 
rule  XXII.  Under  the  rules  as  they 
now  stand,  an  appeal  from  the  ruling 
of  the  Chair,  under  cloture,  is  nonde- 
batable.  A  point  of  order  is  not  debata- 
ble under  cloture.  So  the  heck  with 
rule  XXII.  We  shall  have  given  it  the 
coup  de  maitre.  And  if  I  have  51  Sena- 
tors who  will  uphold  or  sustain  me, 
and  say  that  the  ruling  of  the  Chair 
should  not  stand,  I  can  offer  an 
amendment  under  cloture  which  will 
do  a  number  of  things.  It  may  affect 
campaign  financing.  It  may  deal  with 
the  item  veto.  It  could  have  to  do  with 
Mr.  D'Aubuisson.  or  whatever  else  one 
can  imagine.  There  it  is. 

I  hope  the  Senate  will  not  continue 
down  this  road  to  the  point  that  it 
puts  the  final  nail  in  the  coffin  of  rule 
XXII. 
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So  what  I  am  prepared  to  propose, 
Mr.  President,  is  a  motion  to  recomit 
this  continuing  resolution  to  the  Ap- 
propriations Committee  with  instruc- 
tions that  it  be  reported  back  forth- 
with with  only  the  amendment  that 
has  been  clotured.  That  would  be  the 
Grove  City  amendment.  The  busing 
amendment  and  the  gim  control 
amendment  would  be  given  the  stand- 
ing of  pending  amendments  to  the 
concurrent  resolution  at  other  places 
In  the  resolution. 

So  the  motion  to  commit  and  report 
back  forthwith  would  provide  that  we 
would  have  before  the  Senate  the 
Grove  City  amendment  on  which  clo- 
ture has  been  invoked,  and  at  other 
places  to  the  resolution  amendments 
on  busing  and  gun  control  would  be 
given  the  standing  of  pending  amend- 
ments. My  proposal  would  allow  a  vote 
on  the  Grove  City  matter.  It  would 
allow  a  vote  on  bustog.  It  would  allow 
a  vote  on  gim  control.  If  any  Senator 
will  look  at  rule  XXII,  he  will  find 
that  a  motion  to  recommit  has  prece- 
dence over  an  amendment.  And  that 
obtains  under  cloture  as  well. 

Those  who  want  to  vote  on  gim  con- 
trol may  do  so,  and  those  who  want  to 
vote  on  busing  may  do  so,  and  those 
who  want  to  vote  on  tuition  tax  credit 
may   do   so.   because   those   are   the 
amendments  which  are  now  standing 
to  place  on  the  Itae  of  battle,  on  the 
left,  as  I  referred  to  it  Saturday,  we 
will  stlU  have  the  Grove  City  amend- 
ment which  is  the  complete  substitute. 
and  It  will  be  standtog  still  in  its  place. 
It  seems  to  me.  and  I  should  have 
hoped  there  would  be  bipartisan  sup- 
port for  such  a  motion  to  recommit  be- 
cause, as  I  have  said  already,  it  would 
give  those  who  want  to  vote  on  busing 
a  vote  and  give  those  who  want  to  vote 
on  gim  control  a  vote.  I  would  like  at 
least  one  amendment  to  be  in  order  to 
each.  And  it  would  give  those  Senators 
who  have  a  right  to  a  vote  on  Grove 
City— I  say  "have  a  right"  because  the 
Senate  has  already  tovoked  cloture  on 
that   amendment— they   will   have   a 
vote  on  that  amendment.  That  would 
get  us  out  of  this  parliamentary  snarl 
which  the  Senate  will  rule  many  times 
if  rule  XXII  is  gutted. 

I  merely  put  my  good  friends  on 
notice  on  both  sides  of  the  aisle.  I 
hope  we  will  have  bipartisan  support 
for  that  recommittal  motion  because. 
If  we  do  not.  and  if  we  go  down  this 
road  to  the  direction  we  are  now  head- 
tog,  we  can  all  forget  rule  XXII,  go 
back  67  years  toto  the  past,  and  start 
all  over  agato  with  no  cloture  rule. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  5  mtoutes  rematoing. 

Mr.  BYiRD.  I  reserve  the  rematoder 
of  my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 


If  neither  side  uses  time,  the  time 
runs  equally  against  both  sides. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains  on  each  side? 

The  PRESIDENT  pro  tempore.  Five 
mtoutes  to  the  mtoority.  17  mtoutes 
and  56  seconds  to  the  majority. 
Who  yields  time? 

Mr.  HATCH.  Mr.  President,  how 
much  time  remains  to  both  sides. 

The  PRESIDENT  pro  tempore.  All 
time  of  the  mtoority  has  expired.  The 
time  left  to  the  majority  is  between 
now  and  2:30  p.m..  10%  mtoutes. 

Mr.  HATCH.  Mr.  President.  I  have 
listened  carefully  to  the  debate  thus 
far  on  this  particular  issue,  the  issue 
of  obeytog  the  rules.  It  seems  to  me 
that  those  who  are  now  suddenly  con- 
cerned about  the  rules  should  have 
been  more  concerned  about  them  ear- 
lier to  the  game.  It  is  somewhat  spuri- 
ous to  make  the  disttoction  that  rule 
XVI  is  not  important  while  rule  XXII 
is.  Rule  XVI  was  flaunted  when  it  was 
announced  by  the  sponsors  of  the  so- 
called  Grove  City  bill  that  their 
amendment  was  not  germane  and  they 
knew  it  was  not  germane,  but  they 
brought  it  up  anjrway  to  violation  of 
rule  XVI  and  voted  that  it  was  a  ger- 
mane bill,  ignoring  the  explicit  word- 
tag  of  rule  XVI. 

Now  the  very  same  people  want  to 
say.  "Aha.  but  rule  XXII  is  different." 
I  admit  it  is  different  or  it  would  not 
be  called  rule  XXII.  But  suddenly,  it  is 
terrible  for  people  who  disagree  with 
them  on  the  merits  of  their  bill  which 
they  ruled  germane  to  an  abusive  vio- 
lation of  the  rules  to  protect  them- 
selves to  the  only  way  they  have  left 
to  protect  themselves. 

Keep  to  mtod,  Mr.  President,  we  are 
debattog  one  of  the  most  massive 
changes  to  civil  rights  history,  postclo- 
ture.  with  little  time  to  debate— no 
more  than  an  hour  to  any  Senator.  We 
must  remember  that  we  could  have  re- 
solved these  issues  m  eight  committee 
markups;  we  could  have  debated  this 
bill  through  the  committee  process; 
and  we  could  have  brought  up  a  free- 
standtog  bill.  In  that  regard,  the 
Washtogton  Post  was  wrong  this 
momtog.  Contrary  to  that  report.  Sen- 
ator Baker  was  willtog  to  brtog  up  a 
freestandtag  bill,  but  he  wanted  that 
bUl  to  come  through  the  process, 
through  the  committee. 

I  was  willmg  to  accommodate  the 
bill  as  committee  chairman.  The 
reason  I  was  willing  to  do  that  is  that 
we  knew  we  had  eight  votes  against  it. 
In  other  words,  it  would  have  been 
either  10  to  8  or  9  to  9  to  committee.  I 
think  that  would  have  been  a  message 
sent  across  America,  that  the  precipi- 
tous conduct  of  the  House  to  passing 
the  bill  as  it  did  was  exactly  that,  pre- 
cipitous conduct. 

The  Parliamentarian  has  told  us 
that  if  he  had  ruled  on  germaneness 
with  regard  to  the  Grove  City  amend- 
ment  to   an   ongotog   appropriations 


bill,  albeit  the  conttoulng  resolution, 
he  would  have  ruled  the  Grove  City 
bill  nongermane  as  legislation  on  an 
appropriations  bill.  Yet  this  orderly 
process  was  flaunted  by  the  propo- 
nents of  this  so-called  Grove  City 
amendment. 

Mr.  President,  you  know  I  have 
always  been  willing  to  work  through 
the  process.  I  knew  I  was  going  to  lose 
to  committee,  but  I  knew  I  would  not 
lose  by  more  than  two  votes  and  there 
might  have  been  a  9  to  9  tie.  I  wanted 
to  report  the  bill  out  because  I  knew 
that  that  would  send  a  message  that 
was  very  important.  But  second.  I 
wanted  to  report  out  one  of  the  high- 
est rated  Reagan  appotatees.  a  woman 
who  was  nominated  to  the  Chairman- 
ship of  the  National  Labor  Relations 
Board.  I  suspect  that  had  something 
to  do  with  the  proponent's  reluctance 
to  attend  committee  markup  sessions. 

I  suspect  there  wsis  another  reason 
why  they  did  not  want  to  work 
through  the  committee  process.  They 
figured  that  because  this  had  the 
words  "civil  rights"  imprinted  on  it. 
everybody  to  the  Senate  would  just 
roU  over  and  play  dead  because  it  is 
too  tough  to  vote  against  anythtag  la- 
beled "clvU  rights." 

WeU.  I  cannot  roll  over  and  play 
dead.  I  just  cannot  do  that.  Because, 
you  see.  I  do  not  believe  in  legislation 
by  title.  We  must  be  willtog  to  read 
and  review  any  legislation  before 
vottog.  even  so-called  civil  rights  legis- 
lation. 

I  might  add  I  do  not  believe  that 
that  is  the  way  to  legislate  at  all.  As  a 
matter  of  fact.  I  believe  that  had  we 
debated  this  to  the  committee,  the 
press,  the  media,  and  everybody  else, 
tocludtog  those  often  heralded  63  co- 
sponsors,  would  know  that  what  the 
sponsors  represented  as  a  bill  was  not 
reaUy  as  represented;  that  Is.  a  simple 
overrule  of  Grove  City  with  a  return 
to  the  status  quo  ante-Grove  City,  or 
m  other  words,  the  laws  that  existed  1 
day  before  the  Grove  City  case  was  de- 
cided. The  other  cosponsors  and  the 
Nation  would  have  found  out  that  this 
is  a  great  overreach  masqueradmg  as  a 
simple  overturning  of  Grove  City. 

We  now  have  before  us  the  so-called 
civil  rights  bill  and  the  bill  dealing 
with  second  amendment  rights  to  keep 
and  bear  arms.  What  can  be  more  ger- 
mane to  civil  rights  than  second 
amendment  rights  if  you  stop  and 
thtok  about  it?  The  rules  leave  it  open 
to  the  Senate  to  ftad  what  germane- 
ness is.  There  is  no  question  that  a 
third-degree  amendment  is  a  third- 
degree  amendment. 

So  those  who  are  sheddtog  crocodile 
tears  now  because  it  is  all  right  for 
them  to  violate  rule  XVI.  but  it  is  not 
all  right  to  protect  yourself  with  the 
only  process  that  is  left  once  the 
whole  process  has  been  subverted  by 
the  proponents  of  ths  bill  should  re- 
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consider  the  consistency  of  their  argu- 
ments. I  shall  be  honest.  Mr.  Presi- 
dent. I  am  concerned  about  this  whole 
question.  I  wanted  a  debate,  I  wanted 
discussion  on  the  amendment.  I 
wanted  to  look  beyond  the  title  be- 
cause I  think  it  is  time  to  this  coun- 
try's history  when  even  civil  rights 
bills  ought  to  be  scruttoized  for  bad 
language  and  inappropriate  legislative 
language. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  potot? 

Mr.  HATCH.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from 
Louisiana. 

Mr.  LONG.  Mr  President.  I  really 
plead  that  we  are  entitled  to  have  a 
copy  of  that  amendment  for  every- 
body to  see.  May  I  ask  unanimous  con- 
sent that  that  amendment  be  prtoted 
sind  put  on  everybody's  desk  so  we  can 
see  what  it  is? 

Mr.  HATCH.  Does  the  Senator 
mean 

Mr.  LONG.  I  mean  the  civil  rights 
bill  that  the  Senator  from  Utah  is 
talking  about. 

Mr.  HATCH.  I  agree.  I  wish  the  pro- 
ponents had  done  it  before  we  got  toto 
this  postcloture  situation. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  let  me  do  that? 

Mr.  HATCH.  I  shaU  be  glad  to  ask 
unanimous  consent  that  that  be  prtot- 
ed and  put  on  everybody's  desk.  It  is 
legislation  on  an  appropriations  bill, 
ruled  germane  to  clear-cut  violation  of 
rule  XVI. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Utah  make  a 
motion?  Does  he  yield  for  that  pur- 
pose? 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  a  copy  of  the 
two  Grove  City  amendments  be  placed 
on  everybody's  desk. 

Mr.  KENNEDY.  Reservtog  the  right 
to  object. 

Mr.  HATCH.  What  is  wrong  with 
that.  Mr.  President? 

Mr.  KENNEDY.  As  I  understand, 
Mr.  President,  the  material  has  al- 
ready been  prtoted  to  the  Record. 

Mr.  HATCH.  Mr.  President,  who  has 
the  floor? 

The  PRESIDEJNT  pro  tempore.  The 
Senator  from  Utah  has  the  floor. 

Mr.  HATCH.  I  shall  be  glad  to  see 
that  everybody  gets  a  copy  with  my 
handwritten  notations 

Mr.  LONG.  I  shall  be  glad  to  pay  for 
the  prtottog  myself. 

Mr.  HATCH  [conttoulng].  So  they 
will  know. 

Mr.  LONG.  Mr.  President,  was  the 
request  granted? 

The  PRESIDENT  pro  tempore. 
There  was  objection  to  the  request. 
Does  the  Senator  from  Massachusetts 
object  to  the  prtottog  of  the  bill  to  the 
Record?        

Mr.  KENNEDY.  To  represent  it  to 
the  Record?  Is  that  the  request,  Mr. 
President? 


Mr.  LONG.  No.  Mr.  President.  I  am 
talking  about  prtottog  it  so  we  can  see 
it,  the  way  it  used  to  be.  I  mean  a 
prtoted  amendment. 

The  PRESIDENT  pro  tempore.  Does 
the  Senator  from  Massachusetts 
object  to  its  being  prtoted  to  the 
Record 

Mr.  LONG.  Mr.  President.  I  mean  as 
a  prtoted  amendment. 

Mr.  KENNEDY.  I  have  no  objection. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Massachusetts  does  not 
object? 

Is  there  objection  to  the  amendment 
being  prtoted  to  the  Record? 

Mr.  LONG.  Mr.  President.  I  am  not 
talking  about  prtoted  to  the  Record.  I 
am  talking  about  printing  It  so  we  can 
see  it  out  here  as  we  used  to  do. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  we  print  two 
amendments  and  put  them  on  every 
Senator's  desk. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATCH.  Mr.  President.  I  have 
only  a  mtoute  or  two  left.  Unless  I 
have  misread  the  Record,  and  I  apolo- 
gize if  I  have,  I  have  not  seen  the  an- 
swers to  the  50  questions  I  have  sub- 
mitted to  the  disttoguished  Senator 
from  Massachusetts.  I  did  see  him 
wave  a  sheaf  of  papers  on  the  first  day 
this  came  up  that  he  was  gotog  to  file, 
answers  to  my  questions  that  we  were 
going  to  raise  that  we  were  never  able 
to  raise  in  committee.  Then  we  go 
through  this  problem  here. 

I  am  saytog  that  this  whole  process 
has  been  subverted.  It  has  not  been 
subverted  by  this  side  of  the  floor,  it 
has  not  been  subverted  by  this  side  of 
the  issue.  There  are  those  on  the 
other  side  of  the  floor  who  are  feeling 
the  same  way  I  do  about  this  process. 
But  I  have  asked  50  questions  and  I 
ask  unanimous  consent  that  they  be 
agato  prtoted  to  the  Record  today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  questions  are  as  follows: 
"A  Pew  QuxsTioifs" 

(Directed  to  the  Sponsors  of  Kennedy- 
Packwood  Substitute  to  S.  2568): 

1.  Is  it  your  Intent  that  Federal  aid  to  a 
single  agency  of  a  State  Social  Services  De- 
partment would  trigger  the  application  of 
Federal  rules  to  every  agency  within  that 
Department,  whether  or  not  such  agency 
itself  receives  Federal  aid?  (Not  present  lava) 

2.  Is  It  your  intent  that  Federal  education 
aid  to  a  State  education  department  would 
trigger  coverage  of  even  agencies  outside 
the  department  that  do  not  receive  such  aid 
but  which  may  be  performing  some  educa- 
tion functions?  (Not  present  law) 

3.  Is  it  your  intent  that  Federal  aid  to  a 
college  would  trigger  coverage,  not  only  of 
the  education  programs  of  the  college,  but 
also  of  its  commercial  holdings?  (Not 
present  law! 

4.  Are  you  in  agreement  with  the  House 
manager  of  this  bill  that  grocery  stores 
would  be  covered  by  Federal  regulations  (I.e. 
paperwork,  compliance  reviews,  affirmative 


action)  as  "recipients"  because  they  redeem 
Federal  food  stamps?  (Not  present  lav) 

5.  Is  it  your  intent  that  pharmacists  would 
be  covered  by  Federal  regulations  as  "recipi- 
ents" because  they  fill  Medicare  or  Medicaid 
preacrlptions?  (Not  present  law) 

6.  Is  It  your  intent  that  landlords  and 
apartment  owners  be  covered  by  Federal 
regulations  as  "recipients"  because  they 
accept  Federal  rental  vouchers?  (Not 
present  law) 

7.  Is  it  your  intent  that  general  Federal  as- 
sistance extended  to  a  private  corporation 
would  trigger  the  application  of  an  estimat- 
ed 7S.000  words  of  Federal  rules  and  regula- 
tions to  every  plant,  every  division,  every  fa- 
cility, and  every  outlet  of  that  corporation, 
no  matter  how  limited  the  assistance?  (Not 
present  law) 

8.  Is  it  your  Intent  that  any  corporation  or 
non-profit  entity  performing  "education 
health,  or  social  services"  functions,  no 
matter  how  incidental  to  their  primary  pur- 
pose, would  be  covered  in  their  entirety  if 
they  receive  Federal  aid,  however  narrowly 
that  aid  may  be  targeted?  (Not  present  law) 

9.  Is  it  your  intent  that  any  Federal  and 
program  that  allows  the  State  Administra- 
tor to  use  some  fluids  for  discretionary  pur- 
poses would  trigger  coverage  of  the  entire 
State  unless  some  political  subdivision  could 
demonstrate  by  "clear  and  convincing"  evi- 
dence that  it  didn't  receive  such  funds?  (Not 
present  law) 

10.  Is  it  your  Intent  that  Federal  aid  to  a 
county  or  municipality  would  trigger  cover- 
age of  every  department  or  agency  in  that 
county  or  muzUdpallty,  no  matter  how  lim- 
ited the  actual  aid.  if  any  administrative 
overhead  funds  remained  in  the  county  or 
municipality?  (Not  present  law) 

11.  If  a  college  or  imiversity  Is  covered  by 
TiUe  IX  (and  Is  not  formally  "controlled" 
by  a  church),  is  it  your  intention  that  such 
college  or  university  will  be  required  to 
abide  by  Title  IX  regiUations  prohibiting 
them  from  distinguishing  between  abortion 
and  other  "medical  procedures"  (for  pur- 
poses of  student  and  employee  health  and 
leave  policies)  no  matter  how  genuine  their 
moral  or  religious  objections? 

12.  If  a  State  chooses  to  discontinue  a  par- 
ticular program  because  continuation  of 
that  program  results  in  the  State  being  cov- 
ered by  Federal  rules  in  unsatisfactory 
ways,  will  the  SUte  be  allowed  to  do  this 
under  S.  2568? 

13.  Is  it  your  intent  to  flatly  rule  out  tax 
exemptions  and  tax  credits  as  the  kind  of 
"Federal  assistance"  that  would  trigger  the 
application  of  coverage  under  this  bill? 

14.  Is  it  your  intent  that  to  flatly  rule  out 
Federal  licensing.  Federal  safety  regula- 
tions. Federal  insurance,  and  Federal  mar- 
keting orders  as  the  kind  of  "Federal  assist- 
ance" that  would  trigger  the  application  of 
coverage  under  the  bill? 

15.  The  Educational  Testing  Service  fre- 
quently uses  public  facilities  to  administer 
its  various  tests,  e.g.  SAT,  LASAT.  Would 
they  be  considered  a  direct  or  indirect  recip- 
ient of  Federal  assistance  under  this  bUl? 

16.  If  a  franchiser  receives  Federal  assist- 
ance, would  each  of  its  franchisees  be  con- 
sidered a  "recipient"  under  this  bill? 

17.  If  General  Motors  receives  Federal  as- 
sistance, would  every  General  Motors-au- 
thorized dealer  be  considered  a  "recipient" 
under  this  bill? 

18.  Is  it  your  Intent  that  the  "dlqiropor- 
tlonate  impact"  concept  of  discrimination 
will  be  applied  under  this  bill  to  local 
pollce/flrefighting    examinations,    occupa- 
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tional  licensing  examinations,  college  admis- 
sions, tests,  and  so  forth? 

19.  Will  any  business  be  considered  a  "re- 
cipient" of  Federal  assistance  by  virtue  of 
any  procurement  contract,  fair  market 
transaction,  or  arms-length  commercial 
transaction  with  the  Federal  government? 

20.  Is  a  medical  doctor  Incorporated  as  a 
professional  "corporation"  included  within 
the  definition  of  a  "corporation  .  .  .  engaged 
in  health  care"  for  purposes  of  this  bill  if 
his  or  her  patients  pay  their  bills  with  Medi- 
care benefits? 

21.  Is  a  lawyer  incorporated  as  a  profes- 
sional "corporation"  included  within  the 
definition  of  a  "corporation  .  .  .  engaged  in 
social  services"  for  purposes  of  this  bill  if 
their  clients  bills  are  paid  with  pubUc  assist- 
ance funds? 

22.  Is  a  health  insurance  company  "en- 
gaged in  health  care"  for  purposes  of  this 
bill  if  it  is  a  Medicare  or  Medicaid  carrier? 

23.  Does  the  so-called  "grandfather" 
clause  of  this  bill  impUcltly  ratify  agency 
rules  and  regulations  that  would  otherwise 
be  illegal  because  they  exceeded  the  author- 
ity of  Title  IX.  Title  VI.  Section  504.  or  the 
Age  Discrimination  Act? 

24.  Is  it  the  purpose  of  the  so-called 
"grandfather"  clause  to  elevate  to  the 
status  of  law  each  of  several  thousand  exist- 
ing rules  and  regulations  and  (a)  preclude 
incumbent  Administrations  from  altering 
such  regulations;  and  (b)  preclude  courts 
from  finding  such  regulations  to  be  incon- 
sistent with  the  terms  of  the  four  civil 
rights  sUtutes? 

25.  Is  it  permissible  for  an  agency  that  is 
currently  lacking  rules  and  regulations  to 
promulgate  rules  and  regulations  following 
passage  of  this  bill? 

26.  Is  it  your  intent  that  Federal  job  train- 
ing programs  in  which  many  businesses  par- 
ticipate will  constitute  Federal  assistance  to 
participating  firms? 

27.  If  it  is  not  the  intent  to  expand  Feder- 
al fund  termination  ("pinpointing")  author- 
ity in  this  bill,  why  does  it  contain  signifi- 
cant amendments  to  present  laws  relating  to 
this  matter? 

28.  Is  it  your  intent  to  flatly  exclude  from 
the  definition  of  "recipient"  any  customer 
or  purchaser  or  similar  "transferee"  of  an 
entity  receiving  Federal  assistance? 

29.  Is  it  your  Intent  that  Federal  highway 
funds  trigger  coverage  of  truclcing  firms  as 
"recipients",  or  that  Federal  airport  assist- 
ance (e.g.  controllers)  triggers  coverage  of 
airline  firms? 

30.  Given  your  intent  to  cover  various 
forms  of  loan  guarantees  as  Federal  assist- 
ance that  were  not  covered  in  this  mtmner 
before  Grove  City,  e.g.  GSLs,  is  it  your 
Intent  to  extend  coverage  over  other  institu- 
tions benefitting  from  Federal  loan  guaran- 
tee programs? 

31.  Is  it  your  intent  that  Federal  direct 
loans  constitute  Federal  assistance  to  enti- 
ties of  the  sort  that  would  trigger  the  cover- 
age of  the  four  laws  in  question? 

32.  Is  it  your  Intent  to  include  within  cov- 
erage those  entities  which  themselves  do 
not  receive  Federal  assistance  but  which,  in 
the  words  of  the  House  report,  receive  "sig- 
nificant assistance"  from  those  entities 
which  do?  What  does  this  cover? 

33.  If  HHS  provides  Federal  aid  to  the 
medical  school  of  a  college  and  the  Depart- 
ment of  Education  provides  aid  to  the  math- 
ematics department  of  a  college,  under  the 
"institution  wide"  coverage  contemplated  by 
this  bill  could  both  HHS  and  the  Depart- 
ment of  Education  impose  its  regulations 
upon  both  the  medical  school  and  the  math- 
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ematlcs  department,  as  well  as  the  other 
programs  of  the  college? 

34.  Is  it  your  intent  that  the  exceptions 
presently  conUined  In  Title  VII  (relating  to 
employment  discrimination)  would  also  be 
Implicit  in  employment  discrimination  ac- 
tions that  could  now  be  pursued  under  Title 
VI,  Title  IX,  Section  504.  and  the  Age  Dis- 
crimination Act? 

35.  Is  it  your  intent  that  the  present  cov- 
erage of  States  and  localities  under  the  Rev- 
enue Sharing  Act  would  be  maintained 
intact  under  the  present  bill? 

36.  It  Is  your  Intent  that  every  college  be 
subject  to  Federal  coverage,  in  its  entirety, 
even  if  it  refuses  all  Federal  education  as- 
sistance, if  even  so  much  as  a  single  attend- 
ing student  receives  a  Federal  guaranteed 
student  loan,  or  GI  benefit? 

37.  Is  it  your  intent  that  "discrimination" 
under  these  four  statutes  be  defined  in 
terms  of  purposeful  discrimination  on  ac- 
count of  sex,  race,  handicap,  age,  etc.  or 
that  these  statutes  will  incorporate  the  "dis- 
parate impact"  or  unequal  results  concept 
of  discrimination? 

38.  Is  it  your  Intent  that  postal  privileges 
or  antitrust  exemptions  (e.g.  newspapers) 
would  constitute  Federal  assistance  that 
would  trigger  the  coverage  of  Federal  rules 
and  regulations  under  this  bill? 

39.  Is  it  your  intent  that  the  sUtus  of  tra- 
ditionally all-black  colleges,  or  "single  sex" 
colleges  not  be  affected  by  this  bill? 

40.  Is  it  your  intent  that  a  wholesaler  not 
be  considered  the  "transferee"  of  a  retail 
business  receiving  some  form  of  Federal  fi- 
nancial assistance? 

41.  Is  it  your  intent  that  Federally  subsi- 
dized water  not  constitute  Federal  assist- 
ance that  would  trigger  coverage  under  this 
bill? 

42.  Is  it  your  intent  that  State  and  local 
officials  would  be  personally  liable  for  using 
Federal  aid  in  a  manner  that  resulted  In  the 
violation  of  any  of  the  four  civil  rights  laws? 

43.  If  a  political  party  receives  nominating 
convention  assistance  from  the  Federal  gov- 
ernment, or  other  operating  or  campaign 
funds,  would  it  be  considered  a  "recipient" 
of  Federal  financial  assistance  under  this 
Act? 

44.  Is  it  your  Intent  to  reject  the  amend- 
ment adopted  recently  in  the  House  extend- 
ing coverage  of  these  civil  rights  laws,  for 
the  first  time,  to  the  legislative  and  Judicial 
branches  of  the  national  government? 

45.  Is  It  your  intent  to  incorporate  the 
sUtement  of  the  House  floor  manager  that 
private  parties  have  authority  to  seek  Fed- 
eral fund  termination  to  "recipients"  along 
coterminous  lines  with  Federal  agencies? 

46.  Would  organizations  receiving  Federal 
assistance  such  as  PUSH,  the  Urban  League, 
and  the  NAACP  be  required  to  conform,  in 
all  respects,  to  Federal  rules  and  regulations 
under  this  bUl? 

47.  Is  it  your  intent  that  Federal  assist- 
ance to  a  single  department  at  a  single 
campus  of  the  University  of  California  uni- 
versity system  trigger  coverage  of  every  de- 
partment at  every  campus  of  that  system? 

48.  Is  it  your  Intent  that  crop  subsidies  to 
farmers,  no  matter  how  they  structure  their 
business  operations,  be  insufficient  to  trig- 
ger Federal  coverage  of  their  farming  oper- 
ations? 

49.  Is  It  your  intent  that  the  receipt  of  a 
Federal  charter  not  subject  organizations  to 
the  full  coverage  of  Federal  niles  and  regu- 
lations under  this  bill? 

50.  What  precisely  are  the  circumstances 
under  which  churches  and  other  religious 
organizations  can  be  considered  the  "recipi- 
ents" of  Federal  assistance  under  this  bill? 


Mr.  HATCH.  I  also  ask  imanimous 
consent  that  the  distinguished  Sena- 
tor from  Massachusetts  have  every 
right  In  this  Recori)  today  to  answer 
these  questions,  and  I  hope  he  will  at 
this  time. 

Mr.  KENNEDY.  Did  the  Senator 
want  the  answers  behind  each  ques- 
tion? 

Mr.  HATCH.  I  would  like  to  have 
the  answers.  I  have  not  had  them  yet 
and  they  certainly  were  not  put  In  the 
Record  as  I  saw  it.  Did  the  Senator 
put  them  in  the  Record? 

Mr.  KENNEDY.  The  questions  in 
the  Senator's  first  two  letters  were  re- 
sponded to  last  week. 

The  new  questions  which  the  Sena- 
tor  

Mr.  HATCH,  No,  no,  these  are  the 
very  same  questions. 

Mr.  KENNEDY.  If  the  Senator  will 
permit  an  answer,  the  most  recent  50 
which  were  made  available  last  Friday 
have  not  been  answered. 

Mr.  HATCH.  The  Senator  responded 
to  my  criticisms  of  his  original  bill  by 
referring  to  language  from  his  second 
bill.  He  did  not  respond  to  the  50  ques- 
tions he  said  he  would  respond  to,  and 
that  has  been  typical  of  this  whole 
process.  If  we  let  this  continue  with- 
out looking  at  the  background  and 
consequences  of  this  bill  and  look  at 
the  language  of  this  bill  and  realize 
what  a  tremendous  overreach  it  is. 
then  the  consequences  will  be  serious. 
(Mr.  Kknwedy's  answers  to  the  ques- 
tion of  Mr.  Hatch  were  submitted 
later  in  the  day,  as  follows:) 

Answkrs  by  Mr.  Kennedy  to  Mr.  Hatch's 

Questions 

a  few  answers  by  senators  kennedy  and 
packwood  to  "a  few  questions"  by  sena- 
tor hatch  on  the  civil  rights  hct  of  1984 

(1)  Is  it  your  Intent  that  Federal  aid  to  a 
single  agency  of  a  State  Social  Service  De- 
partment would  trigger  the  application  of 
Federal  rules  to  every  agency  within  that 
Department,  whether  or  not  such  agency 
itself  receives  Federal  aid? 

Yes.  Federal  financial  assistance  extended 
to  a  State  department  or  part  of  a  State  de- 
partment, would  trigger  coverage  of  the 
entire  department. 

This  Is  similar  to  coverage  triggered  by 
federal  financial  assistance  to  a  part  of  a 
college.  Such  assistance  triggers  coverage  of 
the  whole  college,  not  just  the  part  reciev- 
Ing  the  aid. 

This  is  consistent  with  pre-Grove  City  law. 

(2)  Is  It  your  Intent  that  Federal  educa- 
tion aid  to  a  State  education  department 
would  trigger  coverage  of  even  agencies  out- 
side the  department  that  did  not  receive 
such  aid  but  which  may  be  performing  some 
education  functions? 

No.  Federal  aid  to  a  State  education  de- 
partment would  trigger  coverage  of  the  edu- 
cation department  only.  Agencies  outside 
ttie  department  would  be  covered  only  If 
they  receive  aid. 

However,  in  the  specific  case  of  federal 
block  grants  for  education,  the  State  itself 
is  the  recipient,  and  all  SUte  agencies 
whose  primary  function  is  education  would 
be  covered. 
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(3)  Is  it  your  intent  that  Federal  aid  to  a 
college  would  trigger  coverage,  not  only  of 
the  education  programs  of  the  college,  but 
also  of  its  commercial  holdings? 

Yes.  The  inclusion  of  the  conunerclal  ac- 
tivities of  universities  in  the  Title  IX  prohi- 
bition on  discrimination  is  not  the  result  of 
anything  in  the  Civil  RlghU  Act  of  1984. 
The  broad  scope  of  the  law.  reflected  In  reg- 
ulations which  encompass  even  non-educa- 
tional activities,  give  strong  Indication  that 
university-owned  commercial  or  residential 
buildings  are  covered.  Such  a  building  would 
also  be  covered  under  Title  VI  Section  504 
and  the  Age  Discrimination  Act.  These  laws 
make  no  distinction  between  educational 
and  non-educational  activities. 

This  result  Is  the  same  as  under  pre-Grove 
City  law. 

(4)  Are  you  in  agreement  with  the  House 
manager  of  this  bill  that  grocery  stores 
would  be  covered  by  Federal  regulations  (I.e. 
paperwork,  compliance  reviews,  affirmative 
action)  as  "recipients"  because  they  redeem 
Federal  food  stamps? 

Under  the  USDA  {  504  regulations,  small 
grocery  stores  (those  with  15  or  fewer  em- 
ployees) would  not  be  carried. 

The  coverage  of  grocery  stores  which 
accept  food  stamps  remains  the  same  under 
our  bill  as  prior  to  the  Grove  City  decision. 
The  grandfather  provision  makes  clear  that 
any  person  or  entity  which  was  not  a  recipi- 
ent prior  to  the  Grove  City  decision  is  not  a 
recipient  under  the  bill.  Any  person  or 
entity  which  was  a  recipient  before  is  a  re- 
cipient now. 

ThU  bill  does  not  create  any  new  recipient 
now.  It  does  not  resolve  any  unsettled  ques- 
tions about  whether  a  given  entity  or  person 
is  a  recipient  of  federal  financial  assistance 
under  the  civil  rights  laws.  It  simply  leaves 
the  law  as  It  was  before  on  this  issue  of  who 
or  what  is  a  recipient. 

(5)  Is  it  your  intent  that  pharmacists 
would  be  covered  by  Federal  regulations  as 
"recipients"  because  they  fill  Medicare  or 
Medicaid  prescriptions? 

Yes.  Medicare  and  Medicaid  are  forms  of 
federal  financial  assistance.  The  Individual 
patient  Is  not  covered  because  she-he  Is  an- 
ultlmate  beneficiary.  However,  hospitals 
and  nursing  homes  are  covered  by  virtue  of 
their  receipt  of  Medicaid  and  Medicare  pay- 
ments. See  e.g.  U.S.  v.  Baylor  Medical 
Center  736  F  2d  1039  (5th  Clr.  1984). 

Pharmacies  filling  prescriptions  paid  for 
by  Medicaid  or  Medicare  are  also  covered. 
The  statement  preceding  the  publication  of 
the  HEW  S  504  regulations  In  final  form 
lists  druggist  as  one  of  the  examples  of 
health  care  providers  covered  by  Medicaid 
and  Medicare.  See  42  FR  22689  (May  4. 
1977). 

No  change  In  coverage  Is  caused  by  the 
bill.  Entities  which  were  recipients  prior  to 
Grove  City  are  recipients  under  the  bill. 

Fears  of  accessibility  burdens  are  un- 
founded because  the  Justice  Department's 
government-wide  §  504  regulations  allow 
small  providers  additional  flexibility  in  how 
they  become  accessible  to  disabled  custom- 
ers. 28  C.F.R.  42.521  in  45  FR  37625  (June  3, 
1980)  See,  also  letter  of  David  S.  Tatle.  Di- 
rector of  Office  for  Civil  Rights.  HEW  to 
Robert  J.  Bolger,  President,  National  Asso- 
ciation of  Chain  Drug  Stores,  Inc.  June  20, 
1977.  The  necessary  flexibility  was  built  in 
prior  to  the  Grove  City  decision. 

(6)  Is  it  your  intent  that  landlords  and 
apartment  owners  be  covered  by  Federal 
regulations  as  "recipients"  because  they 
accept  Federal  rental  vouchers? 

Yes.  A  housing  voucher  program  was  au- 
thorized by  Congress  in  1983.  but  has  not 


been  implemented.  However,  it  represents 
the  type  of  federal  aid  that  has  always  been 
considered  financial  assistance.  Rent  supple- 
ment programs  are  listed  as  a  form  of  feder- 
al financial  assistance  in  the  HUD  regula- 
tions (24  C.F.R.  {{  1.1  et.  seq..  App.  A)  and 
housing  certificates  are  expressly  subject  to 
Title  VI  (24  C.F.R.  if  882.111). 

The  legislation  does  not  change  the  test 
for  who  is  considered  a  recipient. 

(7)  Is  it  your  intent  that  general  Federal 
assistance  extended  to  a  private  corporation 
would  trigger  the  application  of  an  estimat- 
ed 75.000  words  of  Federal  rules  and  regula- 
tions to  every  plant,  every  division,  every  fa- 
cility, and  every  outlet  of  that  corporation, 
no  matter  how  limited  the  assistance? 

If  programs  provide  assistance  to  a  compa- 
ny as  a  whole,  e.g.  subsidies  to  bail  out  a 
failing  company,  the  entire  company  is  cov- 
ered. 

However,  if  the  funding  is  for  a  limited 
purpose,  the  coverage  would  apply  only  to 
those  establishments  that  actually  receive 
the  funds. 

(8)  Is  it  your  Intent  that  any  corporation 
or  non-profit  entity  performing  "education, 
health,  or  social  services"  functions,  no 
matter  how  Incidental  to  their  primary  pur- 
pose, would  be  covered  in  their  entirety  if 
they  receive  Federal  aid,  however  narrowly 
that  aid  may  be  targeted? 

No.  Such  private  corporations  are  covered 
only  if  their  primary  function  is  health, 
education  or  social  services.  E.g..  If  IBM  re- 
ceives federal  financial  assistance  and  loans 
one  of  Its  executives  to  a  university  to  teach 
a  course  in  business,  IBM  would  not  be  cov- 
ered as  a  corporation  performing  "education 
services". 

(9)  Is  it  your  intent  that  any  Federal  aid 
program  that  allows  the  State  Administra- 
tor to  use  some  funds  for  discretionary  pur- 
poses would  trigger  coverage  of  the  entire 
State  unless  some  political  subdivision  could 
demonstrate  by  "clear  and  convincing"  evi- 
dence that  it  didn't  receive  such  funds? 

If  a  State  receives  unrestricted  federal  fi- 
nancial assistance,  all  state  agencies  would 
be  presumed  to  be  covered.  This  presump- 
tion could  be  rebutted  by  a  showing  by  the 
State  that  any  particular  State  agency  did 
not  actually  receive  funds. 

This  Is  consistent  with  the  treatment  of 
unrestricted  federal  aid  under  the  Revenue 
Sharing  Act. 

Political  subdivisions,  i.e.,  cities,  counties, 
towns  and  other  municipalities  are  not  con- 
sidered part  of  the  State  government  for 
coverage  by  these  laws.  They  are  not  cov- 
ered. 

(10)  Is  it  your  intent  that  Federal  aid  to  a 
county  or  municipality  would  trigger  cover- 
age of  every  department  or  agency  in  that 
county  or  municipality,  no  matter  how  lim- 
ited the  actual  aid.  If  any  administrative 
overhead  funds  remained  in  the  county  or 
municipality? 

If  administrative  overhead  aid  is  unre- 
stricted, that  is.  it  may  be  used  at  the  discre- 
tion of  the  county  or  municipality,  all  parts 
of  the  county  or  municipality  are  presumed 
to  be  covered.  This  presumption  could  be  re- 
butted by  a  showing  that  any  particular 
county  or  mimlclpal  agency  did  not  actually 
receive  funds. 

This  is  consistent  with  the  treatment  of 
unrestricted  federal  aid  under  the  Revenue 
Sharing  Act. 

(11)  If  a  college  or  university  is  covered  by 
Title  IX  (and  is  not  formally  "controlled" 
by  a  church),  is  it  your  intention  that  such 
college  or  university  will  be  required  to 
abide  by  Title  IX  regulations  prohibiting 


them  from  distinguishing  between  abortion 
and  other  "medical  procedures"  (for  pur- 
poses of  student  and  employee  health  and 
leave  policies)  no  matter  how  genuine  their 
moral  or  religious  objections? 

Title  IX  prohibits  education  institutions 
from  discriminating  on  the  basis  of  sex  in 
the  provision  of  health  care  services.  There 
is  no  affirmative  requirement  that  any  par- 
ticular institution  provide  abortion  services. 
In  addition,  educational  institutions  con- 
trolled by  a  religious  organzatlon  are  pro- 
tected by  an  exemption  already  included  in 
Title  IX.  This  exemption  removes  these  in- 
stitutions from  coverage  to  the  extent  that 
such  coverage  would  not  be  consistent  with 
the  religious  tenets  of  the  organisation. 

(12)  If  a  State  chooses  to  discontinue  a 
particular  program  because  continuation  of 
that  program  results  in  the  State  being  cov- 
ered by  Federal  rules  in  unsatisfactory 
ways,  will  the  SUte  be  allowed  to  do  this 
under  S.  2568? 

Yes.  If  a  State  wishes  to  avoid  the  require- 
ment of  nondiscrimination,  it  can  do  so  by 
rejecting  Federal  Aid. 

(13)  Is  It  your  intent  to  flatly  rule  out  tax 
exemptions  and  tax  credits  as  the  kind  of 
"Federal  assistance"  that  would  trigger  the 
application  of  coverage  under  this  bill? 

Yes.  Tax  exemptions  and  tax  credits  are 
not  considered  Federal  financial  assistance 
under  these  antidiscrimination  laws. 

(14)  It  is  your  Intent  to  flatly  rule  out 
Federal  licensing.  Federal  safety  regula- 
tions, Federal  insurance,  and  Federal  mar- 
keting orders  as  the  kind  of  "Federal  assist- 
ance" that  would  trigger  the  application  of 
coverage  under  the  bill? 

Yes.  This  bUl  makes  no  change  whatso- 
ever to  the  definition  of  Federal  financial 
assistance  for  purposes  of  these  four  civil 
rights  statutes. 

In  the  past.  Federal  licensing.  Federal 
safety  regulations,  Federal  insurance,  and 
Federal  marketing  orders  have  not  been 
considered  Federal  financial  assistance  for 
purposes  of  these  statutes. 

(15)  The  Educational  Testing  Service  fre- 
quently uses  public  facilities  to  administer 
its  various  tests,  e.g.  SAT,  LASAT.  Would 
they  be  considered  a  direct  or  Indirect  recip- 
ient of  Federal  assistance  under  this  bill? 

No.  The  mere  use  of  public  facilities  by 
private  organizations  Is  not  regarded  as  Fed- 
eral financial  aid.  and  there  Is  no  coverage. 

(16)  If  a  franchiser  receives  Federal  assist- 
ance, would  each  of  its  franchisers  be  con- 
sidered a  'recipient'  under  the  bill? 

No.  Only  those  franchises  actually  receiv- 
ing the  assistance  will  be  covered  pursuant 
to  S.  2568  as  clarified.  This  situation  is  a  pri- 
vate business  corporation  operating  with 
multiple  establishments.  E^h  franchise 
would  be  treated  as  an  "establishment" 
under  the  terms  of  the  bill. 

(17)  If  General  Motors  receives  Federal 
assistance,  would  every  General  Motors  au- 
thorized dealer  be  considered  a  recipient' 
under  this  bill? 

No.  General  Motors  dealers  are  franchises 
of  General  Motors,  so  coverage  of  GM  deal- 
ers is  not  affected  by  coverage  of  General 
Motors  Corporation. 

(18)  Is  It  your  Intent  the  'disproportionate 
impact'  concept  of  discrimination  will  be  ap- 
plied under  this  bill  to  local  pollce/firefight- 
ing  examinations,  occupational  licensing  ex- 
aminations, college  admissions  tests,  and  so 
forth? 

The  Grove  City  discussion  did  not  address 
this  Issue,  and  neither  does  this  bill. 

This  bill  does  not  in  any  way  change  the 
standard    for    determining    dlscrimlitation 
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under  the  four  statutes.  To  the  extent  that 
Judicial  decisions,  such  as  the  Supreme 
Court's  ruling  in  the  Guardian's  case,  apply 
a  "disproportionate  impact"  or  "results" 
standard  for  determining  a  violation,  those 
decisions  will  remain  in  effect  after  enact- 
ment of  this  bill.  The  bill  does  not  alter  in 
any  way  the  current  standards  for  determin- 
ing violations. 

(19)  Will  any  business  be  considered  a  "re- 
cipient" of  Federal  assistance  by  virtue  of 
any  procurement  contract,  fair  market 
transaction,  or  arms-length  commercial 
transaction  with  the  Federal  government? 

No.  Procurement  contracts  do  not  consti- 
tute federal  financial  assistance  under  these 
statutes.  Such  relationships  are  covered  by 
Executive  Order  11246  (race,  sex,  national 
origin,  religion)  and  {  503  (disability). 

(20)  Is  a  medical  doctor  incorporated  as  a 
professional  "corporation"  included  within 
the  definition  of  a  "corporation.  ...  en- 
gaged in  health  care  "  for  purposes  of  this 
bill  if  his  or  her  patients  pay  their  bills  with 
Medicare  benefits? 

Physicians  providing  care  to  medicare  pa- 
tients have  not  historically  been  covered  by 
these  civil  rights  statutes  under  regulations 
of  HHS.  Incorporation  as  a  professional  cor- 
poration will  not  change  that  practice. 

(21)  Is  a  lawyer  incorporated  as  a  profes- 
sional "corporation.  .  .  .  engaged  in  social 
services"  for  purposes  of  this  bill  if  their  cli- 
ents' bills  are  paid  with  public  assistance 
funds? 

No.  A  lawyer  whose  clients  pay  their  bills 
with  money  from  welfare  checks  is  not  cov- 
ered. 

This  is  consistent  with  pre-Grove  City  law. 

(22)  Is  a  health  insurance  company  "en- 
gaged in  health  care"  for  purposes  of  this 
bill  if  it  is  a  Medicare  or  Medicaid  carrier? 

No.  Health  insurance  companies  which 
serve  as  contractors  of  state  Medicaid  or 
Medicare  administrators  are  not  regarded  as 
recipients  of  Federal  financial  assistance. 

(23)  Does  the  so-called  grandfather  clause 
of  this  bill  implicitly  ratify  agency  rules  and 
regulations  that  would  otherwise  be  illegal 
because  they  exceeded  the  authority  of 
Title  EX,  Title  VI,  Section  504,  or  the  Age 
Discrimination  Act? 

No.  Agency  rules  and  regulations  on  the 
meaning  of  the  term  recipient  which  clearly 
exceed  the  authority  under  the  four  stat- 
utes are  hot  ratified  by  the  grandfather 
clause. 

(24)  Is  it  the  purpose  of  the  so-called 
grandfather  clause  to  elevate  to  the  status 
of  law  each  of  several  thousand  existing 
rules  and  regulations  and  (a)  preclude  in- 
ciunbent  Administrations  from  altering 
such  regulations;  and  (b)  preclude  courts 
from  finding  such  regulations  to  be  incon- 
sistent with  the  terms  of  the  four  civil 
rights  statutes? 

No.  The  only  rules  or  regulations  codified 
by  the  grandfather  clause  are  those  defin- 
ing the  term  recipient.  No  other  rules  or 
regulations  and  no  agency  practices,  opin- 
ions, interpretations,  etc.  are  codified  by  the 
grandfather  clause.  Future  Administrations 
are  precluded  from  changing— either  con- 
tracting or  expanding— the  definition  of  re- 
cipient. Courts  would  not  be  precluded  from 
finding  such  regulations  inconsistent  with 
the  four  statutes. 

(25)  Is  it  permissible  for  an  agency  that  is 
currently  lacking  rules  and  regulations  to 
promulgate  rules  and  regulations  following 
passage  of  this  bill? 

Agencies  lacking  regulations  imder  these 
statutes  will  be  permitted  to  issue  regula- 
tions as  long  as  they  are  consistent  with  the 


regulatory  definitions  of  recipient  which  are 
grandfathered  into  the  statutes  by  this  bill. 

(26)  Is  it  your  intent  that  Federal  Job 
training  programs  in  which  many  businesses 
participate  will  constitute  Federal  assist- 
ance to  participating  firms? 

Yes,  if  a  business  receives  federal  financial 
assistance  from  a  federal  job  training  effort, 
it  will  be  covered. 

(27)  If  it  is  not  the  intent  to  expand  Fed- 
eral fund  termination  ("pinpointing")  au- 
thority in  this  bill,  why  does  it  contain  sig- 
nificant amendments  to  present  laws  relat- 
ing to  this  matter? 

It  is  not  the  sponsors  intent  to  expand 
fund  termination  authority  with  i  2568.  The 
words  program  or  activity  found  in  the  en- 
forcement sections  of  the  respective  statutes 
must  be  changed  to  prevent  those  sections 
from  being  narrower  than  they  had  been 
before  the  Grove  City  decision  interpreted 
these  words  narrowly.  The  changes  are  in- 
tended to  restore  the  pinpointing  applica- 
tion of  fund  termination. 

[Use  of  the  phrase  ''supports  the  discrimi- 
nation is  from  the  Board  of  Public  Instruc- 
tion, Taylor  County,  Florida  v.  Finch,  414  F. 
2d  1068  (5th  Cir.  1969)  which  has  been  fol- 
lowed consistently  by  HEW  and  then  the 
Department  of  Education]. 

(28)  Is  it  your  intent  to  flatly  exclude 
from  the  definition  of  "recipient"  any  cus- 
tomer or  purchaser  or  smiliar  '"transferee" 
of  an  entity  receiving  Federal  assistance? 

Customers  are  not  recipients  of  federal  fi- 
nancial assistance  merely  because  they  have 
a  business  relationship  with  a  recipient  of 
federal  financial  assistance. 

For  example,  those  who  purchase  electric- 
ity generated  by  a-  federally  constructed 
power  company  would  not  be  recipients  of 
federal  financial  assistance.  If  the  owner- 
ship of  the  federally  constructed  power 
company  changes,  the  new  owner  would  be 
a  recipient  of  federal  financial  assistance  as 
a  transferee. 

(29)  Is  it  your  intent  that  Federal  high- 
way funds  trigger  coverage  of  trucking  firms 
as  "recipients'  or  that  Federal  airport  assist- 
ance (e.g.  controllers)  triggers  coverage  of 
airline  firms? 

No. 

(30)  Given  your  intent  to  cover  various 
forms  of  loan  guarantees  as  Federal  assist- 
ance that  were  not  covered  in  this  manner 
before  Grove  City,  e.g.  DSL's,  is  it  your 
intent  to  extend  coverage  over  other  institu- 
tions benefitting  from  Federal  loan  guaran- 
tee programs? 

The  District  Court  in  Grove  City  College 
v.  Bell  determined  that  GSL's  were  federal 
financial  assistance.  This  part  of  the  deci- 
sion was  not  challenged  by  either  the  gov- 
ernment nor  the  college.  This  bill  makes  no 
change  in  the  law. 

(31)  Is  it  your  intent  that  Federal  direct 
loans  constitute  Federal  assistance  to  enti- 
ties of  the  sort  that  would  trigger  the  cover- 
age of  the  four  laws  in  question? 

Yes.  Direct  federal  loans  and  payments  of 
interest  charges  on  loans  both  constitute 
federal  financial  assistance.  Other  examples 
will  be  federal  subsidies  for  interest  rates 
and  federal  revolving  loan  funds.  No  change 
is  made  by  this  bill  as  to  such  assistance. 

Note,  however,  that  only  Institutions  re- 
ceiving such  aid  are  covered,  not  individuals. 
Individuals  who  receive  Federal  aid  (food 
stamps,  student  loans,  medicare,  etc.)  are 
not  covered  under  any  of  the  statutes. 

(32)  Is  it  your  intent  to  Include  within  cov- 
erage those  entities  which  themseles  do  not 
receive  Federal  assistance  but  which,  in  the 
words  of  the  House  report,  receive  "signifi- 


cant assistance"  from  those  entities  which 
do?  What  does  this  cover? 

The  concept  of  significant  assistance  pre- 
dates this  legislation  and  is  unchanged  by 
this  bill.  It  Is  found  in  the  regulations  under 
Title  IX  and  {  504,  34  CFR  106.31(b)(6),  and 
7  CFR  15b.4(b)(v)  for  example. 

These  regulations  prohibit,  for  example,  a 
school  which  is  a  recipient  from  placing  a 
study  in  an  Internship  with  an  employer 
that  discriminates  against  the  students  on 
the  basis  of  race,  sex,  handicap  or  age  or  a 
state  employment  service  from  accepting  or 
filling  Job  listings  which  are  discriminatory. 

(33)  If  HHS  provides  Federal  aid  to  the 
medical  school  of  a  college  and  the  Depart- 
ment of  Education  provides  aid  to  the  math- 
ematics department  of  a  college,  under  the 
"institution  wide"  coverage  contemplated  by 
this  bill  could  both  HHS  and  the  Depart- 
ment of  Education  impose  its  regulations 
upon  both  the  medical  school  and  the  math- 
ematics department,  as  well  as  the  other 
programs  of  the  college? 

In  higher  education  it  is  frequently  possi- 
ble that  more  than  one  agency  will  extend 
funding  to  a  university— the  most  common 
are  the  Department  of  Education,  HHS  and 
Agriculture  (land  grant  institutions).  This 
bill  will  not  change  this  pre-existing  situa- 
tion. There  already  exists  an  Executive 
Order  12250  which  assigns  coordinating  re- 
sponsibility to  the  Justice  Department. 
Moreover  there  would  be  no  conflict  be- 
tween the  agencies  because  both  HHS  and 
Education  have  very  similar  and  for  many 
provisions  identical  regulations  under  Title 
IX,  Title  VI  and  §  504.  This  situation  has  ex- 
isted for  over  a  decade.  It  predates  the 
Grove  City  dispute  and  ruling  and  is  ad- 
dressed by  Executive  Order  12250  designat- 
ing Justice  as  the  coordinator. 

(34)  Is  it  your  intent  that  the  exceptions 
presently  contained  in  Title  VII  (relating  to 
emplojmient  discrimination)  would  also  be 
implicit  in  employment  discrimination  ac- 
tions that  could  not  be  pursued  under  Title 
VI,  Title  IX,  Section  504,  and  the  Age  Dis- 
crimination Act? 

No.  The  statutory  limitations  in  Title  VII 
are  not  part  of  the  four  statutory  provisions 
at  issue  in  our  amendment,  and  our  amend- 
ment makes  no  change  in  this  current  law. 

(35)  Is  it  your  intent  that  the  present  cov- 
erage of  States  and  localities  under  the  Rev- 
enue Sharing  Act  would  be  maintained 
Intact  under  the  present  bill? 

Yes.  This  bill  is  not  intended  to  modify  in 
any  way  the  provisions  that  exist  under  the 
State  and  Iiocal  Fiscal  Assistance  Act  of 
1972  as  amended.  The  present  coverage  of 
states  and  localities  under  the  Revenue 
Sharing  Act  would  not  be  altered  by  this 
bill.  It  is  not  our  intent  to  diminish  or  alter 
the  civil  rights  enforcement  structure  or 
system  that  has  been  created  specifically  for 
Revenue  Sharing  funds. 

(36)  It  is  your  intent  that  every  college  be 
subject  to  Federal  coverage,  in  its  entirety, 
even  If  it  refuses  all  Federal  education  as- 
sistance, if  even  so  much  as  a  single  attend- 
ing student  receives  a  Federal  guaranteed 
student  loan,  or  GI  benefits? 

In  practice,  a  de  minimis  standard  would 
obviously  apply.  However,  the  Supreme 
Court  has  unanimously  held  that  student  fi- 
nancial assistance  is  financial  assistance  to 
the  school.  At  Grove  City  College,  for  exam- 
ple, hundreds  of  thousands  of  dollars  of  fed- 
eral student  financial  aid  went  to  the  treas- 
ury of  the  school.  The  example  is  impracti- 
cal. We  know  of  no  educational  Institution 
at  which   only   one  student   uses   federal 
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money  to  pay  the  school  for  his  or  her  edu- 
cation. 

(37)  Is  it  your  intent  that  '"discrimination" 
under  these  four  statutes  be  defined  in 
terms  of  purposeful  discrimination  on  ac- 
count of  sex,  race,  handicap,  age,  etc.  or 
that  these  statutes  will  Incorporate  the  '"dis- 
parate impact"  or  unequal  results  concept 
of  discrimination? 

This  bill  does  not  in  any  way  address  the 
subject  of  the  standard  for  determining  sub- 
stantive violations  of  the  four  statutes  the 
bill  amends.  To  the  extent  that  judicial  de- 
cisions, such  as  the  Supreme  Court's  ruling 
in  the  Guardians'  case,  have  held  that  the 
statutes  on  implementing  regulations  au- 
thorize the  use  of  a  '"disproportionate 
impact"  or  results  standard  for  determining 
a  violation,  those  decisions  will  remain  in 
effect  after  enactment  of  this  bill.  The  bill 
does  not  alter  in  any  way  the  current  stand- 
ards for  determining  violations. 

(38)  Is  it  your  intent  that  postal  privileges 
or  antitrust  exemptions  (e.g.  newspapers) 
would  constitute  Federal  assistance  that 
would  trigger  the  coverage  of  Federal  rules 
and  regulations  under  this  bill? 

Neither  postal  privileges  nor  antitrust  ex- 
emptions have  been  considered  federal  fi- 
nancial assistance  in  the  past  and  will  not 
become  federal  assistance  under  this  bill.  No 
change  will  occur. 

(39)  Is  it  your  Intent  that  the  status  of 
traditionally  all-black  colleges,  or  "single 
sex"  colleges  not  be  affected  by  this  bill? 

Yes.  Historically  black  colleges  and  single- 
sex  colleges  will  not  be  affected  by  this  bill. 
NAFEO,  the  organization  which  represents 
historically  black  colleges,  supports  the  leg- 
islation. 

Title  IX  does  not  cover  undergraduate  ad- 
missions to  private  colleges.  20  U.S.C. 
1681a(l).  It  also  contains  a  special  exception 
for  public  undergraduate  school  admissions 
for  schools  that  have  been  consistently 
single  sex  since  their  start.  20  U.S.C. 
1681(aK5). 

(40)  Is  It  your  intent  that  a  wholesaler  not 
be  considered  the  "transferee"  of  a  retail 
business  receiving  some  form  of  Federal  fi- 
nancial assistance? 

The  wholesaler  Is  not  a  transferee  of  the 
retailer  under  the  meaning  of  transferee  as 
used  In  this  bill.  Transferee  has  the  same 
meaning  It  has  always  had  in  the  regula- 
tions. No  change  is  intended  from  pre  Grove 
City  interpretation. 

(41)  Is  It  your  Intent  that  Federally  subsi- 
dized water  does  not  constitute  Federal  as- 
sistance that  would  trigger  coverage  under 
this  bill? 

This  bill  makes  no  change  in  existing  law. 

Yes.  Recipients  of  Federally  subsidized 
water  were  not  covered  under  prior  law  and 
are  not  covered  by  this  bill. 

(42)  Is  it  your  intent  that  State  and  local 
officials  would  be  personally  liable  for  using 
Federal  aid  in  a  manner  that  resulted  in  the 
violation  of  any  of  the  four  civil  rights  laws? 

This  bill  makes  no  change  In  existing  law 
governing  the  personal  liability  of  State  and 
local  officials  who  use  federal  aid  in  a  dis- 
criminatory manner.  To  the  extent  that  ju- 
dicial decisions  have  held  that  such  officials 
may  be  held  personally  liable  for  their  ac- 
tions those  decisions  would  continue  to  be 
applicable.  This  bill  will  neither  expand  nor 
contract  such  liability. 

(43)  If  a  political  party  receives  nominat- 
ing convention  assistance  from  the  Federal 
government,  or  other  operating  or  campaign 
funds,  would  it  be  considered  a  "recipient" 
of  Federal  financial  assistance  under  this 
Act? 


No.  A  1980  federal  court  decision  found 
that  i  504  did  not  apply  to  the  two  presiden- 
tial campaign  headquarters.  See  Paralyzed 
Veterans  of  America  v.  CiviUttt  The  amend- 
ment does  not  change  this  prior  law. 

(44)  Is  It  your  Intent  to  reject  the  amend- 
ment adopted  recently  In  the  House  extend- 
ing coverage  of  these  civil  rights  laws,  for 
the  first  time,  to  the  legislative  and  judicial 
branches  of  the  national  government? 

The  provision  was  adopted  as  a  floor  rider 
to  the  Grove  City  bill  in  the  House  of  Rep- 
resentatives, and  is  not  part  of  the  Senate 
amendment. 

(45)  Is  It  your  Intent  to  Incorporate  the 
statement  of  the  House  floor  manager  that 
provides  parties  have  authority  to  seek  Fed- 
eral fund  termination  to  "recipients"  along 
coterminous  lines  with  Federal  agencies? 

No.  Whether  and  to  what  extent  private 
suits  may  be  filed  to  seek  fund  termination 
has  not  been  decided  by  the  courts.  This  bill 
does  not  change  the  law  In  this  area. 

(46)  Would  organizations  receiving  Feder- 
al assistance  such  as  PUSH,  the  Urban 
League,  and  the  NAACP  be  required  to  con- 
form, in  all  respects,  to  Federal  rules  and 
regulations  under  this  bill? 

Any  public,  private  profit  or  non-profit  or- 
ganization which  receives  federal  financial 
assistance  will  be  covered.  If  such  organiza- 
tions are  recipients,  then  they  are  not  ex- 
empted by  any  provisions  of  this  bill. 

(47)  Is  it  your  Intent  that  Federal  assist- 
ance to  a  single  department  at  a  single 
campus  of  the  University  of  California  uni- 
versity system  trigger  coverage  of  every  de- 
partment at  every  campus  of  that  system? 

No.  The  assistance  to  one  department  will 
bring  all  other  departments  of  that  campus 
under  coverage,  but  not  other  campuses. 
However,  if  the  university  system  Itself  re- 
ceives assistance,  then  all  campuses  are  cov- 
ered. 

(48)  Is  it  your  intent  that  crop  subsidies  to 
farmers,  no  matter  how  they  structure  their 
business  operations,  be  insufficient  to  trig- 
ger Federal  coverage  of  their  farming  oper- 
ations? 

Farmers  receiving  crop  subsidies,  whether 
operating  as  individuals,  in  partnership  or 
in  a  corporate  form,  are  not  covered.  Howev- 
er, when  farmers  form  cooperatives  or  asso- 
ciations which  then  distribute  benefits  to 
producers,  the  cooperatives  or  associations 
as  distributors  are  covered.  See  Title  VI,  Ag- 
riculture regulations  7  C.P.R.  15.3(d)(7). 

(49)  Is  it  your  Intent  that  the  receipt  of  a 
Federal  charter  not  subject  organizations  to 
the  full  coverage  of  Federal  rules  and  regu- 
lations under  this  bill? 

Current  federal  regulations  do  not  include 
federal  charters  in  the  definitions  of  federal 
financial  assistance.  No  change  in  this  inter- 
pretation is  caused  by  this  bill. 

(50)  What  precisely  are  the  circumstances 
under  which  churches  and  other  religious 
organizations  can  be  considered  the  "recipi- 
ents" of  Federal  assistance  under  this  bill? 

There  will  be  no  change  from  existing  law 
in  the  circumstances  under  which  churches 
and  other  religious  organizations  are  consid- 
ered recipients  of  federal  financial  assist- 
ance. 

As  to  the  coverage  of  churches  that  are 
recipients  of  federal  financial  assistance,  it 
will  be  governed  by  the  provisions  of  section 
(d)  of  each  of  the  titles  of  the  bill. 

Churches  which  are  private  corporations 
will  fall  under  the  provisions  of  section 
(d)(1)  which  states  that  separate  establish- 
ments of  a  recipient  corporation  that  are 
not  extended  federal  financial  assistance 
will  not  be  deemed  recipients.  Thus,  for  ex- 


ample, the  receipt  by  a  church  of  federal  as- 
sistance to  provide  help  to  refugees  would 
not  extend  coverage  to  a  seminary  which  is 
not  involved  in  refugee  aid. 

Other  types  of  church-controlled  corpora- 
tions, such  as  schools,  hospitals,  adoption 
agencies,  nursing  homes  or  other  social  ser\ - 
Ice  agencies  would  fall  under  the  provisions 
of  d(3)  which  says  that  limitations  on  cover- 
age contained  in  (dKl)  do  not  apply  to  cor- 
porations engaged  In  education,  health  care 
or  social  services.  But,  this  provision  does 
not  apply  to  the  church  itself,  even  if  It  en- 
gages in  some  education,  health  care  or 
social  service  activity.  The  church  Itself 
would  be  deemed  a  religious  corporation, 
not  a  corporation  engaged  In  education, 
health  care  or  social  services. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  has  the 
floor. 

Mr.  BAKER.  Mr.  President,  I  have 
consulted  with  the  minority  leader  on 
this  subject.  First  of  all,  I  apologize  to 
the  Senate  for  being  late  in  my  return 
to  Washington,  but  I  was  unavoidably 
delayed  by  factors  beyond  my  control, 
mostly  the  weather. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  vote  scheduled  to  occur 
at  2:30  today  occur  at  3  o'clock  Instead. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  suggest  the  absence 
of  a  quortim. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll.  

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  (luorum  call  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  seem- 
ingly, endless  negotiations  have  gone 
on  about  the  current  dilemma.  I  think 
further  negotiations  are  In  order.  Cer- 
tainly, we  owe  the  obligation  to  try. 

RECESS  UMTIL  4  P.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent,  after  first  consult- 
ing with  the  minority  leader,  that  the 
Senate  now  stand  in  recess  until  the 
hour  of  4  p.m.,  except  that  at  the  re- 
quest of  the  majority  leader,  after 
first  consulting  with  the  minority 
leader,  a  request  may  be  made  to  the 
Chair  to  reconvene  the  Senate  prior  to 
that  hour. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  DeCONCINI.  Mr.  President.  I 
object  temporarily. 

I  wish  to  state  to  the  majority  leader 
that  I  think  I  understand  the  struggle 
he  is  going  through.  Some  of  us  have 
things  to  do  today  that  we  would  not 
have  been  here  had  we  not  been  as- 
sured of  the  vote  at  2:30  p.m.,  and  I  do 
not  want  to  put  my  colleagues  at  risk 
for  those  who  are  not  here,  but  I  think 
we    should    take    into    consideration 
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those  who  have  hung  around  here  dili- 
gently for  a  vote  this  afternoon. 

It  puts  us  in  a  very  bad  position  be- 
cause I  myself  and.  I  suspect,  other 
Senators  canceled  some  commitments 
that  we  had  all  on  the  basis  that  there 
was  going  to  be  a  vote  at  2:30.  Had  I 
known  there  was  going  to  be  a  vote  at 
4:30.  I  could  have  made  my  commit- 
ments. 

I  do  not  say  that  admonishing  in  any 
sense  the  efforts  and  the  predicament 
the  leadership  and  this  body  finds 
itself  in.  But  I  think  it  is  unfair  to  op- 
erate this  place  without  sticking  to  the 
time  when  we  have  a  conunitted  vote. 
Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator.  I  understand  his  dilem- 
ma. But  I  hope  that  he  will  not  object, 
because  if  he  does  we  will  forfeit,  I 
think,  an  opportunity  to  try  to  find 
our  way  out  of  this  thing.  I  am  not 
sure  we  can,  but,  as  I  said  earlier,  I 
think  we  owe  the  obligation  to  try. 

The  PRESIDING  OFFICER  pro 
tempore.  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the 
Senate,  at  3  p.m..  recessed  until  4  p.m.; 
whereupon  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Tower]. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  I  may  proceed  for  30  sec- 
onds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  BAKER.  Mr.  President,  once 
again  I  wish  to  report  to  the  Senate 
that  there  are  a  great  number  of  Sena- 
tors involved  in  negotiations.  Maybe  it 
is  because  hope  springs  eternal,  but  I 
hope  we  will  be  able  to  find  a  solution 
with  respect  to  committee  amendment 
No.  1.  Rather  than  recess  the  Senate 
or  having  extended  quorum  calls,  it 
seems  to  me  best  to  try  to  go  to  an- 
other committee  amendment.  I  have 
consulted  with  the  distinguished  mi- 
nority leader,  the  chairman  of  the 
committee,  and  other  Senators.  I  ask 
unanimous  consent  that  the  Senate 
temporarily  lay  aside  committee 
amendment  No.  1  and  proceed  to  the 
consideration  of  committee  amend- 
ment No.  10  for  a  time  not  to  exceed  3 
hours. 

I  further  ask  unanimous  consent 
that  during  that  period  of  3  hours  no 
call  for  regular  order  will  bring  back 
committee  amendment  No.  1. 
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I  further  ask  unanimous  consent 
that  no  nongermane  amendments  to 
committee  amendment  10  be  in  order. 
Finally.  I  ask  unanimous  consent 
that  the  time  used  in  debate  and  dis- 
position of  committee  amendment  No. 
1  not  be  charged  to  the  time  permitted 
in  postcloture  debate  with  respect  to 
the  Byrd  amendme.it. 

Mr.  BYRD.  Mr.  President.  I  under- 
stand that  a  Senator  on  this  side  of 
the  aisle  wishes  to  offer  an  amend- 
ment which  would  not  be  germane.  If 
we  could  exclude  his,  that  would  be  all 
right,  although  neither  of  us  should 
be  concerned,  may  I  say  to  the  distin- 
guished majority  leader,  because  we 
are  almost  at  the  point  now  where  a 
provision  in  any  time  agreement  that 
rules  out  nongermane  amendment  will 
not  be  worth  anything.  We  are  about 
to  the  point  where  we  destroy  the  clo- 
ture rule  and  we  destroy  unanimous- 
consent  agreements  that  have  nonger- 
mane amendment  provisions  in  them. 

Mr.  BAKER.  I  could  not  agree  with 
the  Senator  more.  We  almost  did  that 
once.  I  remember.  The  Senate  was 
sorely  tempted.  I  believe,  to  overturn  a 
provision  of  a  unanimous-consent 
order  that  no  nongermane  amend- 
ments be  in  order  by  a:i  appeal  on  ger- 
maneness to  the  ruling  of  the  Chair.  I 
recall,  I  believe,  that  the  minority 
leader  and  I  both  worked  pretty  hard 
to  make  sure  that  did  not  happen.  But 
it  is  a  loaded  gun  ready  to  go  off.  I 
agree  with  the  Senator's  observation 
and  I  fear  the  consequences  if  we  con- 
tinue with  that  course  of  action. 

Could  we  know  what  the  amend- 
ment is,  may  I  inquire? 

Mr.  BYRD.  Mr.  President,  I  am  ad- 
vised that  the  amendment  by  a  Sena- 
tor on  this  side  of  the  aisle  would  not, 
after  examination,  be  offered  to  this 
particular  committee  amendment.  I 
have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DeCONCINI.  Reserving  the 
right  to  object.  Mr.  President,  I  have 
an  amendment  which  I  would  offer 
that  is  not  germane  to  committee 
amendment  No.  10.  It  deals  with  the 
malt  beverage  amendment.  I  am  pre- 
pared to  have  a  very  quick  vote  on  it. 
with  a  short  debate  or  no  debate,  but  I 
want  to  reserve  the  right  to  offer  that 
amendment  at  some  time  on  this  con- 
tinuing resolution.  So  I  am  going  to 

object.  

The  PRESIDING  OFFICER.  The 
objection  is  heard. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  Senate  will  receive  a  message 
from  the  House  of  Representatives. 


MESSAGE  FROM  THE  HOUSE 

At  4:41  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2955.  An  act  to  facilitate  economic 
development  in  the  territories  of  the  United 
States  through  the  mobilization  of  private 
capital  and  skills,  and  for  other  purposes; 

H.R.  3697.  An  act  to  modify  Federal  land 
{u:quisition  and  disposal  policies  carried  out 
with  respect  to  Fire  Island  National  Sea- 
shore, and  for  other  purposes; 

H.R.  4966.  An  act  to  recognize  the  organi- 
zation known  as  the  Women's  Army  Corps 
Veterans'  Association;  and 

H.J.  Res.  653.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  2040.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  with  respect  to  the 
treatment  of  mortgage  backed  securities,  to 
increase  the  authority  of  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation,  and  for 
other  purposes; 

S.  2603.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for,  and  to  revise  the 
Older  Americans  Act; 

S.  2688.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1985  to  carry  out  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  and  for  other  purposes; 

H.R.  1904.  An  act  to  extend  and  improve 
the  provisions  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  and  the  Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978: 

H.R.  3979.  An  act  to  establish  a  national 
program  to  increase  the  availability  of  Infor- 
mation on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  change  the  label 
requirements  for  cigarettes,  and  for  other 
purposes:  and 

H.R.  4968.  An  act  to  provide  for  the  con- 
veyance by  the  Secretary  of  Energy  of  sur- 
face rights  to  certain  parcels  of  land  located 
on  Naval  Petroleum  Reserve  Numbered  2  in 
the  State  of  California  on  which  private 
residences  are  located. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Hecht].  Without  objection,  it  is  so  or- 
dered. 
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Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute  to  explain  a  procedure  I 
would  like  to  undertake.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONTINUING  APPROPRIATIONS. 
1985 

ROUSE  joiirr  hksolution  ess 

Mr.  BAKER.  Mr.  President,  there  is 
a  continuing  resolution  here  from  the 
House,  House  Joint  Resolution  653.  It 
Just  arrived  by  messenger.  It  continues 
appropriations  for  agencies  and  de- 
partments of  Government  through 
Wednesday  midnight.  It  is  not  much, 
but  it  is  all  we  have.  [Laughter.] 

Mr.  President,  I  am  advised  that  it  Is 
cleared  on  this  side;  and  if  the  minori- 
ty leader  is  prepared  to  do  so,  I  now 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
House  Joint  Resolution  653;  that  there 
be  a  time  limitation  thereon  of  not  to 
exceed  10  minutes;  that  the  time  for 
debate  thereon  be  equally  divided  and 
controlled  in  the  usual  manner;  that 
no  amendments  be  in  order;  that  no 
time  for  debate  be  allowed  on  a  motion 
to  reconsider;  that  any  appeal.  If  it  is 
submitted  to  the  Senate,  be  nondebat- 
able;  and  that  no  other  motion  be  in 
order.  

The  PRESIDING  OFFICER.  The 
Joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  653)  making 
continuing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion.          

Mr.  BAKER.  Mr.  President.  I  yield 
back  the  time  on  this  side. 

Mr.  STENNIS.  I  yield  back  the  time 
on  this  side.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  third  reading  of  the 
Joint  resolution. 

The  joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONTINUING  APPROPRIATIONS, 
1985 

The  Senate  continued  with  the  con- 
sideration of  House  Joint  Resolution 
648.  

Mr.  BAKER.  Mr.  President,  I 
assume  that  the  time  Just  consumed  is 
not  charged  s«ainst  the  100  hours.  Is 
that  correct? 


The  PRESIDING  OFFICER.  That  is 
correct.    

Mr.  BAKER.  But  the  quonmi  call  I 
am  about  to  put  now  will  be? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  leglBlative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Quxsnoir:  HonoM  to  RBCOKsraKB  votk  bt 

WRICB  APPEAL  OP  AMEMDltEirT  HO.  BTSS  WAS 
LAIS  OH  THE  TABLE 

The  question  is  on  the  motion  to  re- 
consider the  vote  by  which  the  appeal 
with  regard  to  amendment  No.  5728 
was  laid  on  the  table.  On  this  question 
the  yeas  and  nays  have  been  ordered. 

Mr.  BYRD.  Mr.  President,  this  vote 
is  one  of  the  votes  which  could  take  us 
down  the  road  to  the  complete  de- 
struction of  rule  XXII  of  the  standing 
rules  of  the  Senate. 

So  far  as  I  am  concerned,  there  Is 
nothing  to  do  but  to  let  the  Senate 
work  Its  will;  and  if  the  Senate  wants 
to  destroy  Senate  rule  XXII  insofar  as 
that  rule  deals  with  cloture,  it  may  do 
so.  I  can  cast  only  one  vote.  I  have 
done  my  best  to  alert  the  Senate  to 
what  it  has  done  already  to  destroy 
the  cloture  rule  and  what  it  is  about  to 
do. 

I  would  only  add  that  if  those  provi- 
sions dealing  with  cloture  under  rule 
XXII  are  eradicated,  in  essence,  by 
this  vote  Euid  votes  that  occurred  on 
Saturday  and  votes  that  will  follow,  we 
had  better  stop  and  think  about  uiuui- 
imous  consent  time  agreements  in  the 
future.  Those  time  agreements  will 
not  be  worth,  as  I  say  from  time  to 
time,  a  hill  of  beans. 

"The  usual  form"  will  not  mean  any- 
thing then,  except  that  it  will  mean 
the  designation  of  certain  Senators 
who  will  control  and  divide  the  time. 
It  will  no  longer  assure  Senators  that 
nongermane  amendments  will  be  out 
of  order  on  time  agreements  entered 
into  by  unanimous  consent. 

With  respect  to  nongermaneness,  as 
it  is  comprehended  in  the  words  "the 
usual  form,"  or  if  it  is  explicitly  and 
indubitably  clear  in  the  time  agree- 
ments that  no  nongermane  amend- 
ments are  in  order,  forget  it,  because 
all  a  Senator  has  to  do  is  call  up  an 
amendment,  have  the  Chair  rule  that 
it  is  out  of  order  because  it  is  not  ger- 
mane, whereupon  that  Senator  need 
only  appeal  the  ruling  of  the  Chair, 
and  if  he  has  51  votes,  or  a  majority  of 
whatever  size  quonmi  happens  to  be 
here,  down  goes  the  ship  so  far  as  non- 
germane  amendments  are  concerned. 

So  it  is  not  only  with  respect  to  rule 
XXII.  It  is  also  the  same  with  respect 


to  time  agreements  that  we  have  to 
enter  into  in  this  Senate  often,  almost 
every  day,  if  the  Senate  is  to  attend  to 
its  business.  Without  those  time  agree- 
ments there  would  not  be  a  great  deal 
done  in  this  Senate. 

So  I  am  almost  blue  in  the  face  in 
my  efforts  to  warn  the  Senate  as  to 
what  we  are  doing  to  the  Senate.  For 
me  to  speak  any  further  at  this  time 
on  this  subject  would  be  to  do  a  vain 
thing. 

I  yield  the  floor. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  cannot 
honestly  say  I  disagree  with  a  single 
word  that  the  minority  leader  has  ut- 
tered, but  the  key  words  in  his  re- 
marks are  "going  down  the  road 
toward  creating  that  precedent." 

Let  me  point  out  that  we  have  not 
yet  created  the  precedent  that  the  mi- 
nority leader  has  identified  and  I  also 
fear  for  its  future  consequences  to  the 
Senate:  that  is  to  say,  no  appeal  has 
yet  been  overturned.  We  have  simply 
in  the  case  of  the  gim  control  bill  de- 
clined to  table  that  appeal.  At  the 
point,  it  left  a  lot  of  people  high  and 
dry  on  the  merits  of  these  two  issues, 
that  is.  gxin  control  and  busing. 

I  have  three  objectives  in  mind,  and 
I  will  state  them  very  frankly  to  the 
Senate  in  their  order  of  importance. 

The  first  one  is  to  avoid  an  unfortu- 
nate precedent  that  will  mlsserve  the 
Senate  for  many  years,  and  I  believe 
the  step  I  am  now  taking  will  move  us 
in  that  direction. 

The  second  thing  is  to  pass  a  con- 
tinuing resolution  in  a  timely  way  and 
to  discharge  our  responsibility  to  the 
Senate,  to  the  Goverrunent,  and  to  the 
country. 

The  third  thing  I  have  is  to  make 
amends,  very  frankly,  to  Senators  in 
this  Chamber  who  followed  the  leader- 
ship initiative,  that  is  to  say.  an  at- 
tempt to  sustain  the  ruling  of  the 
Chair  when  their  strong  and  undeviat- 
ing  political  position  in  the  past  had 
been  on  the  other  side  of  that  issue. 
For  instance.  I  know  of  people  in  here 
who  voted  to  table  the  gun  control 
amendment,  for  instance,  who  are  vi- 
tally opposed  to  gun  control,  and  that 
sends  a  strong  signal. 

So  my  three  objectives  are  to  give 
people  an  opportunity  to  amend  that 
vote,  to  give  us  an  opportunity  to  stop 
short  of  creating  that  precedent,  and 
then  to  back  away  from  it,  and  I  have 
other  plans  for  trying  to  do  that,  and 
to  pass  a  continuing  resolution. 

So  my  plan.  Mr.  President,  is  to  try 
to  reconsider  the  tabling  motion  on 
the  busing  amendment.  I  hope  it  is  re- 
considered and  at  that  point  then  the 
appeal  will  be  pending  but  undisposed 
of.  No  precedent  has  been  set.  And 


27938 

then  when  I  can  be  recognized  I  am 
going  to  make  a  motion  to  reconsider 
the  vote  by  which  the  gun  control 
appeal  was  not  tabled.  In  that  case  I 
think  it  will  not  be  tabled  again  but  it 
will  give  Senators  an  opportunity  to 
vote  the  way  they  wish.  And  when 
that  is  done,  then  I  hope  that  the 
leadership  can  take  us  down  the  road 
toward  a  way  to  get  out  of  this  dilem- 
ma and  get  this  continuing  resolution 
in  shape  so  that  we  can  get  on  with  its 
passage  and  the  orderly  disposition  of 
the  responsibilities  of  Government. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

On  this  motion,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Illinois  [Mr.  Percy],  and 
the  Senator  from  South  Dakota  [Mr. 
Pressler]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  [Mr.  Mel- 
cher]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Melcher]  would  vote  "nay". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  armounced— yeas  60, 
nays  37.  as  follows: 

[RoUcall  Vote  No.  258  Leg.] 
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Abdnor 

Andrews 

Armstrong 

Baker 

Bentsen 

Biden 

Boren 

ChUes 

Cochran 

O'Amalo 

Danforth 

DeCondni 

Denton 

Dole 

Dotnenici 

East 

Exon 

Ford 

Gam 

Goldwater 


Baucus 

Bingaman 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Cohen 

Cranston 

Dixon 

Dodd 

Durenberger 


YEAS-60 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heflin 

Helms 

Hollings 

Huddles  ton 

Humphrey 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Laxalt 

Long 

Lugar 

Mattingly 

McClure 

Murkowski 

NAYS-37 

Eagleton 

Evans 

Glenn 

Gorton 

Hart 

Heinz 

Inouye 

Kennedy 

Lautenberg 

Leahy 

Levin 

Mathias 

Matsunaga 

NOT  VOTING-3 

Percy  Pressler 


Nickles 

Nunn 

Proxmire 

Pryor 

Quayle 

Randolph 

Roth 

Sasser 

Simpson 

Specter 

Stennls 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Wilson 

Zoriruky 


Metzenbaum 

Mitchell 

Moynihan 

Packwood 

Pell 

Riegle 

Rudman 

Sarbanes 

Stafford 

Tsongas 

Weicker 


Melcher 

So  the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry:  The  motion  to  table 
is  pending.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  BAKER.  This  is  the  motion  to 
table  the  appeal. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  it  is  not 
debatable.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  the  yeas 
and  nays  have  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  BAKER.  And.  therefore,  would 
apply  to  this  vote. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 

Mr.  GOLDWATER.  Mr.  President, 
has  the  vote  been  reconsidered? 

The  PRESIDING  OFFICER.  No. 

Mr.  GOLDWATER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  reconsider  was  agreed 
to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

QUESTION  ON  MOTION  TO  TABLE  APPEAL 

The    PRESIDING    OFFICER.    The 
question  is  on  the  motion  to  table.  The 
yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
minority  leader. 

Mr.  BYRD.  Mr.  President.  I  realize 
no  debate  is  in  order. 

I  ask  unanimous  consent  to  proceed 
for  not  more  than  2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  it  is  so  ordered. 
Mr.  BYRD.  Mr.  President,  I  know 
my  words  are  not  going  to  persuade 
anyone  in  this  situation.  But  for  the 
record.  I  want  to  say  that  now  we  are 

going 

Mr.  SYMMS.  Mr.  President,  may  we 
have  order  so  we  can  hear  the  minori- 
ty leader?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Please  take 
your  seats.  Clear  the  well. 
The  minority  leader. 
Mr.  BYRD.  Mr.  President,  on  page 
234  of  the  Book  of  Precedents,  I  read 
as  follows  under  Senate  precedents. 
"The  Chair  may  take  the  initiative 
and  rule  amendments  out  of  order  as 
not  being  germane  without  a  point  of 
order  being  made." 

We  are  talking  about  the  situation 
under  cloture. 

"And.  when  obviously  nongermane— 
as  obviously  this  amendment  was,  and 
is— the  Chair  may  rule  the  amendment 
out  of  order  even  before  it  has  been 
read  or  stated  by  the  clerk." 

So,  Mr.  President,  what  we  are  talk- 
ing about  at  the  moment  is  a  busing 
amendment.  I  probably  favor  the 
busing  amendment,  and  in  the  past 
have  probably  voted  a  number  of 
times  in  support  of  such  an  amend- 


ment. The  busing  amendment  which 
on  its  face,  a  blind  man  could  see,  is 
not  in  order  under  this  cloture  because 
it  is  not  germane.  The  Chair  ruled 
that  the  amendment  was  not  germane. 
The  Chair  was  absolutely  correct. 

The  appeal  came.  The  appeal  was 
tabled.  Now  the  motion  to  reconsider 
the  vote  by  which  the  appeal  was 
tabled  has  carried.  Now  we  are  back  on 
the  motion  to  table.  My  vote  will  be  to 
table  again  because  I  do  not  want  the 
previous  Senate  precedent  to  be  struck 
down.  I  do  not  want  it  to  be  wiped  out. 
I  say  again  that  I  hope  we  will 
uphold  the  Chair,  and  uphold  the  pre- 
vious precedents  of  the  Senate  be- 
cause, if  we  do  not,  in  the  future  each 
Senator  here  will  some  day  be  sorry. 
Take  myself,  for  example.  There  are 
some  acid  rain  amendments  aroimd 
which,  if  passed,  would  shut  half  of 
the  coal  mines  down  in  West  Virginia, 
create  ghost  cities,  increase  utility 
bills,  and  put  people  out  of  work. 

If  Senator  X  offered  such  an  acid 
rain  amendment  and  the  Chair  should 
say,  "It  is  out  of  order  for  all  of  these 
reasons,"  Senator  X  could  appeal  the 
Chair's  ruling.  You  have  no  time  to 
debate  an  appeal  under  cloture.  Sena- 
tor Randolph  and  I  would  have  not 
time  to  debate  the  appeal.  If  Senator 
X  has  the  majority  of  votes,  then 
West  Virginia  and  other  coal  States 
would  have  been  knocked  out  and  we 
would  get  the  acid  rain  amendment 
Imposed  upon  them  in  less  than  5  min- 
utes. 

Senator  Mitchell  has  it  right  in  his 
hand.  He  has  the  amendment  in  his 
hand  right  now  and  is  threatening  to 
offer  it.  [Laughter.] 

I  am  just  saying  that  it  can  be  your 
ox  that  is  being  gored  the  next  time,  it 
might  be  your  State,  rather  than  West 
Virginia. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
1  more  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  am  saying  that  today 
we  are  going  closer  and  closer  and 
closer  to  the  final  nailing  down  of  that 
rule  XXII  coffin.  Again  I  say,  this  will 
ultimately  not  only  pertain  to  rule 
XXII.  For  example,  what  good  is  a 
unanimous  consent  time  agreement  on 
any  measure  or  matter  if  a  time  agree- 
ment thereon  says  that  no  nonger- 
mane amendments  shall  be  in  order? 
What  good  is  that?  Simply  offer  what- 
ever amendment  you  want  to  offer  and 
if  the  Chair  rules  it  out  of  order  on 
the  basis  that  it  is  not  germane, 
simply  appeal  the  ruling  of  the  Chair. 
If  you  have  a  majority  of  votes,  you 
will  win.  It  will  be  easy.  I  am  not  sure  I 
will  enter  into  any  more  time  agree- 
ments, and  I  am  not  so  sure  that  I  will 
vote  for  cloture  anymore.  But— I  may. 
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The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  I  may  proceed,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Once  again,  I  cannot 
say  that  I  really  disagree  with  any- 
thing the  minority  leader  has  said.  He 
is  absolutely  right,  we  are  heading  to  a 
bad  practice  in  the  Senate  when  we 
overturn  the  purpose  of  rule  XXII  or 
a  unanimous  consent  by  a  majority 
vote.  We  teetered  close  to  that  brink 
sometime  ago.  I  can  recall  it  took  a 
special  effort  by  the  two  leaders  to 
keep  that  from  happening  on  a  unani- 
mous consent  agreement  that  provided 
that  nongermane  amendments  would 
not  be  offered.  An  amendment  was  of- 
fered and  the  Cliair  ruled  it  nonger- 
mane. An  appeal  was  taken  and  the 
Chair  was  almost  overturned  but  not 
quite.  We  have  been  skating  near  the 
edge  for  a  long  time. 

The  minority  leader  is  absolutely 
right.  This  is  not  the  way  it  ought  to 
be.  One  day,  some  future  leader  is 
going  to  have  to  figure  out  how  we 
shore  up  the  ramparts  against  that 
challenge.  But  it  is  here  now. 

The  problem  right  now,  Mr.  Presi- 
dent, is  the  boat  will  sink  with  one 
hole  as  it  will  with  two.  While  we  sus- 
tained the  ruling  of  the  Chair  in  the 
case  of  busing,  we  did  not  do  it  in  the 
case  of  gun  control.  I  was  besieged  by 
a  number  of  Senators,  and  may  I  say  a 
number  of  Senators  on  both  sides  of 
the  aisle,  who  came  to  me  and  said, 
"Look,  the  leadership  failed  on  this 
thing.  They  failed  in  trying  to  do  the 
right  thing.  But  see  where  that  leaves 
me?  It  leaves  me  out  with  a  vote  that 
appears  to  be  contrary  to  the  way  I 
really  feel  on  this  issue." 

Some  Members  asked  me  a  minute 
ago  on  this  vote,  "How  do  you  want  to 
vote?" 

I  said  the  first  vote  I  had  in  my  lead- 
ership was  a  combination  of  Senators 
who  wanted  to  express  their  views  as 
they  perceived  them  on  that  issue.  I 
do  not  think  it  really  does  express 
their  view,  but  that  is  what  the  Sena- 
tors wanted.  After  we  failed,  after  the 
boat  got  a  hole  in  it,  this  was  the  best 
I  could  do  to  give  them  an  opportunity 
to  express  their  views.  In  a  moment,  I 
will  do  that  again.  I  will  make  a 
motion  to  reconsider  the  vote  on  the 
gun  control.  In  that  case,  we  voted  to 
table.  I  tried  hard  to  get  the  Senate  to 
table  that  appeal  and  I  failed.  This 
time,  I  am  going  to  vote  to  not  recon- 
sider and  leave  that  the  way  it  is.  But 
that  will  leave  us  then  with  two  ap- 
peals from  the  ruling  of  the  Chair  un- 
disposed of.  That  will  be  the  appeal  on 
the  busing  amendment  and  the  appeal 
on  the  gim  amendment  as  to  whether 
they  qualify. 

Mr.  President,  let  me  say  that  there 
are  some  ways  that  are  complicated  or 


perhaps  awkward  ways  to  deal  with 
the  situation  at  that  point.  It  would 
not  be  my  intention  to  ask  the  Senate 
to  deal  with  those  two  appeals  tonight. 
I  do  not  want  that  precedent  set.  It 
has  not  yet  been  set.  We  are  teetering 
on  the  brink,  but  at  this  moment,  we 
have  a  motion  to  table  an  appeal  pend- 
ing and  if  the  motion  to  table  fails, 
then  we  will  have  two  appeals  before 
the  Senate  undisposed  of. 

We  will  not  yet  have  created  a  prece- 
dent. I  intend  to  do  everything  in  my 
power  to  keep  us  from  establishing 
that  precedent.  But  I  am  going  to  try 
to  give  Senators  an  opportunity  to 
vote  on  the  merits  of  these  two  issues 
as  they  see  them,  although  once  again 
I  say  I  do  not  think  they  are  voting  on 
the  merits.  But  that  is  the  reason  for 
this  procedure. 

Mr.  President,  I  have  not  told  the 
minority  leader  this  yet  and  I  will 
apologize  for  that,  but  after  this  vote 
on  the  motion  I  am  about  to  make  it 
would  be  the  intention  of  the  leader- 
ship to  ask  the  Senate  to  recess  until 
tomorrow.  I  have  tried  all  afternoon  to 
get  us  on  another  amendment.  We 
tried  without  success  to  gain  unani- 
mous consent  to  go  to  the  defense 
amendment,  to  go  to  the  transporta- 
tion amendment,  to  go  to  another 
amendment,  and  there  has  been  an  ob- 
jection in  each  instance. 

Mr.  President,  there  is  simply  no 
point  in  the  Senate  wasting  its  time  by 
the  continuation  of  roUcalls  and  re- 
cesses. 

What  I  do  intend  to  do  is  this:  I 
intend  to  ask  the  participants  in  the 
controversy  over  Grove  City  once 
more  to  sit  down  and  try  to  work  this 
thing  out  so  we  can  dispose  of  it.  If 
that  works,  we  are  all  better  served  for 
it.  If  it  does  not  work,  and  I  suppose 
the  odds  are  against  it,  then  there  are 
certain  things  that  can  still  be  done. 
The  minority  leader  has  in  mind  some 
things  and  I  have  in  mind  some  things. 
They  can  still  be  done. 

But  I  think  tonight  is  not  the  time 
to  do  that.  In  a  moment,  after  this  is 
done,  I  will  make  a  motion  to  reconsid- 
er the  vote  on  the  tabling  motion  on 
the  gun  bill.  Right  now  the  yeas  and 
nays  have  been  ordered  on  the  tabling 
motion  on  the  appeal  from  the  ruling 
of  the  Chair  that  the  busing  amend- 
ment is  not  germane.  Absent  unani- 
mous consent,  we  will  now  vote  on 
that.  As  far  as  I  am  concerned.  I  would 
be  perfectly  willing  to  vacate  the  yeas 
and  nays  on  that,  have  a  voice  vote, 
and  to  go  on  with  a  vote  on  the  gun 
control  reconsideration  on  which 
there  would  be  the  yeas  and  nays. 

Mr.  BYRD.  Mr.  President,  this  is  too 
important  a  vote  to  vote  by  voice.  I 
think  the  recofd  ought  to  at  some 
future  date  be  clear  for  all  to  see. 

I  hope,  as  one  Senator's  hope,  that 
the  majority  leader  will  not  recess  the 
Senate  today  at  6  o'clock.  There  are 
Senators  here  who  have  made  sched- 


ules, who  have  made  appointments, 
who  have  made  commitments  for 
Monday,  Tuesday,  Wednesday,  Thurs- 
day, of  next  week  and  so  on,  on  the 
strength  of  the  assertions  that  have 
been  made  that  we  would  go  out  this 
week  sine  die.  I  am  looking  at  1  Sena- 
tor right  now  who  has  commitments 
from  10  Senators  to  attend  some  func- 
tions that  that  Senator  has  set  up  for 
next  Monday,  Tuesday,  and  Wednes- 
day. I  know  how  he  is  going  to  feel. 
Some  of  us  who  said,  "we  will  be  with 
you,"  are  going  to  have  to  go  back  to 
him  and  say,  "Sorry,  we  can't  be  with 
you,  because  we  are  going  to  have 
votes  in  the  Senate  on  Monday,  Tues- 
day, and  Wednesday. 

Mr.  President,  what  I  say  is  certainly 
not  meant  to  be  instructive  to  the  ma- 
jority leader.  I  am  simply  saying  I 
hope  we  shall  stay  and  work  on  the 
continuing  resolution  tonight  so  Sena- 
tors who  have  engagements  for 
Monday,  Tuesday,  Wednesday,  and  so 
on  next  week  will  still  be  able  to  keep 
those  engagements. 

I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Pressler]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Levin]  and  the  Senator  from  Montana 
[Mr.  Melcher]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Melcher]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  armounced— yeas  41, 
nays  56— as  follows: 

[RoUcall  Vote  No.  259  Leg.] 
YEAS— 41 


Baucus 

Evans 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Bingaman 

Gorton 

Packwood 

Boschwitz 

Hart 

Pell 

Bradley 

Hatfield 

Percy 

Burdick 

Heinz 

Randolph 

Byrd 

Inouye 

Riegle 

Chafee 

Kennedy 

Rudman 

Cohen 

Lautenberg 

Sarbanes 

Cranston 

Leahy 

Specter 

Dixon 

Long 

Stafford 

Dodd 

Mathias 

Tsongas 

Durenberger 

Matsunaga 

Weicker 

E^leton 

Metzenbaum 
NAYS-56 

Abdnor 

Dole 

Hollings 

Andrews 

Domenici 

Huddleston 

Armstrong 

East 

Humphrey 

Baker 

Exon 

Jepsen 

Biden 

Ford 

Johnston 

Boren 

Gam 

Kassebaum 

Bumpers 

Goldwater 

Kasten 

Chiles 

Grassley 

Laxalt 

Cochran 

Hatch 

Lugar 

D'Amato 

Hawkins 

Mattingly 

Danforth 

Hecht 

McClure 

DeConcini 

Heflin 

Murkowski 

Denton 

Helms 

Nickles 
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Nunn 

Simpson 

Trible 

Proxmlre 

Stennls 

Wallop 

Pryor 

Stevens 

Wamer 

Quayle 

Syrruns 

Wilson 

Roth 

Thunnond 

Zorinsky 

Sasser 

Tower 

NOT  VOTING- 

-3 

lievin 

Melcher 

Pressler 

So  upon  reconsideration,  the  motion 
to  lay  on  the  table  was  rejected. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

Has  there  been  a  motion  to  reconsid- 
er the  vote  by  which  the  Senate  did 
not  table  amendment  No.  5727? 

The  PRESIDING  OFFICER.  There 
has  not  been  a  vote  to  reconsider  the 
motion  by  which  the  Senate  did  not 
table  the  appeal  with  regard  to  that 
amendment. 

Mr.  BAKER.  I  thanlt  the  Chair  for 
that  abundantly  lucid  explanation  of 
the  parliamentary  situation. 

MOTION  TO  RBCOWSIDER  VOTE  BY  WHICH 
SEHATE  DID  NOT  TABLE  APPEAL  ON  AMEND- 
MENT NO.  6727 

Mr.  President,  I  move  to  reconsider 
the  vote  by  which  the  Senate  did  not 
table  the  appeal  from  the  ruling  of  the 
Chair  on  amendment  No.  5727,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  I  may 
speak  for  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  for  a 
statement? 

Mr.  METZENBAUM.  Yes. 

Mr.  RIEGLE.  Mr.  President,  may  we 
have  order? 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  withhold  until  the  Senate  is 
in  order? 

The  PRESIDING  OFFICER.  The 
Senate  appears  to  be  in  order. 

Mr.  BYRD.  The  Senate  is  not  in 
order,  Mr.  President,  and  I  insist  on 
order.  What  the  Senator  is  about  to 
say  is  what  I  wanted  to  say. 

Mr.  METZENBAUM.  I  thank  the 
minority  leader. 

Mr.  President,  I  have  not  been  an 
active  participant  in  this  matter,  but  I 
think  we  ought  to  understand  what  is 
going  on  at  the  moment  on  the  floor 
of  the  Senate. 

I  have  been  one  who  has  not  hesitat- 
ed to  use  postcloture  filibuster  by 
amendment  and  have  seen  fit  to  do  so 
on  a  number  of  occasions. 

At  an  early  point  in  this  session,  the 
leader  saw  fit  to  appoint  a  committee, 
and  that  committee  was  to  meet  in  an 
effort  to  devise  some  procedures  that 
would  foreshorten  postcloture  filibus- 
ters. That  committee  did  meet.  It  was 
headed,  if  my  recollection  serves  me 
correctly,  by  the  Senator  from  Mary- 
land, the  chairman  of  the  Rules  Com- 
mittee,   and    the    ranking    minority 


member  was  the  distinguished  Senator 
from  Hawaii  (Mr.  Inouye]. 

Several  meetings  were  held.  As  a 
consequence  of  that,  the  Members  on 
both  sides  of  the  aisle  came  to  an 
agreement  as  to  some  means  by  which 
we  could  cut  short  postcloture  filibus- 
ters in  the  future.  Three  letters  were 
sent  by  Senator  Inouye  and  the  chair- 
man of  the  committee  in  connection 
with  that  effort.  I  have  inquired  of 
Senator  Inoute,  and  he  has  indicated 
to  me,  the  last  time  I  inquired  of  him, 
that  no  response  was  received. 

So  we  have  gone  through  this  entire 
session  without  any  action  on  the  part 
of  this  body  to  foreshorten  postcloture 
filibusters. 

This  evening,  we  are  in  the  process 
of  providing  a  new  means  of  extending 
postcloture  filibusters.  It  does  not 
have  to  do  with  busing,  and  it  does  not 
have  to  do  with  gim  control,  or  any 
other  issue.  But  the  fact  is  that  we  are 
changing  the  rules  and  opening  the 
door  very  widely  when  we  are  recon- 
sidering the  action  in  connection  with 
the  matter  of  tabling  the  appeal  from 
the  decision  of  the  Chair. 

I  think  the  Members  of  this  body 
should  understand  what  is  taking 
place,  because  the  Senate  is  not 
adding  to  its  means  of  operating  more 
efficiently  and  more  effectively.  In 
this  Senator's  opinion,  the  Senate  is 
making  it  possible  for  additional 
means  to  drag  out  the  debate  for  those 
of  us  who  might  see  fit  to  do  so  on 
some  particular  occasion. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed. 

Mr.  KENNEDY.  Mr.  President,  will 
the  majority  leader  be  good  enough  to 
yield  for  2  minutes? 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Let  me  have  1  minute. 
I  wish  to  reply  to  the  Senator  from 
Ohio,  and  then  I  will  be  happy  to  yield 
so  that  the  Senator  from  Massachu- 
setts may  seek  the  opportunity  to 
speak. 

Let  me  say  that  I  really  respectfully 
disagree  with  that.  I  point  out  that 
the  rules  of  the  Senate  clearly  provide 
that  only  one  reconsideration  motion 
is  in  order,  and  in  these  two  cases  no 
reconsideration  motion  was  made,  and 
this  is  the  first  time  we  have  done 
that.  There  is  nothing  new  about  that 
and  there  is  nothing  sinister  about 
that.  It  is  simply  the  way  the  Senate 
has  always  done  business. 

The  only  difference  in  this  case  is 
that  no  motion  to  reconsider  was  made 
immediately  after  the  previous  votes, 
and  it  is  in  order  to  make  them  at  this 
time,  and  that  is  what  I  have  done. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 


Mr.  KENNEDY.  Mr.  President.  I  will 
speak  after  the  vote,  if  I  can  get  the 
time,  rather  than  delay  the  vote. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Pressler]  is  necessarily  absent. 

Mr.  CRANSTON.  I  aimounce  that 
the  Senator  from  Michigan  [Mr. 
Levin]  and  the  Senator  from  Montana 
[Mr.  Melcher]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
[Mr.  Melcher]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  20, 
nays  77,  as  follows: 

[RoUcall  Vote  No.  260  Leg.] 
YEAS— 20 
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Bentseti 

Gorton 

Metzenbaum 

Bradley 

Hart 

Moynlhan 

Byrd 

Inouye 

Pell 

Chafee 

Kennedy 

Rudman 

Dodd 

Lautenberg 

Sarbanes 

Evans 

Mathias 

Tsongas 

Glenn 

Matsunaga 
NAYS-77 

Abdnor 

Ford 

Nickles 

Andrews 

Gam 

Nunn 

Armstrong 

Goldwater 

Packwood 

Baker 

Grassley 

Percy 

Baucus 

Hatch 

Proxmire 

Biden 

Hatfield 

Pryor 

Bingaman 

Hawkins 

Quayle 

Boren 

Hecht 

Randolph 

Boschwitz 

Henin 

Riegle 

Bumpers 

Heinz 

Roth 

Burdick 

Helms 

Sasser 

Chiles 

Hollings 

Simpson 

Cochran 

Huddleston 

Specter 

Cohen 

Humphrey 

Stafford 

Cranston 

Jepsen 

Stennis 

D'Amato 

Johnston 

Stevens 

Danforth 

Kassebaum 

Symms 

DeConcini 

Kasten 

Thurmond 

Denton 

Laxalt 

Tower 

Dixon 

Leahy 

Trible 

Dole 

Long 

Wallop 

Domenici 

Lugar 

Warner 

Durenberger 

Mattingly 

Weicker 

Eagleton 

McClure 

Wilson 

East 

Mitchell 

Zorinsky 

Exon 

Murkowski 

NOT  VOTING- 

-3 

Levin 

Melcher 

Pressler 

So  the  motion  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  know 
the  Senator  from  Massachusetts 
wishes  to  speak,  and  I  will  yield  the 
floor  so  that  he  may  do  so. 

Mr.  BYRD.  Mr.  President,  is  there 
time  for  debate  or  not? 

The  PRESIDING  OFFICER.  Ap- 
peals are  not  debatable. 

Mr.  BAKER.  Does  the  Senator  wish 
to  speak  at  this  time? 

Mr.  KENNEDY.  If  I  could,  for  3  or  4 
minutes. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Senator  from  Massachu- 
setts may  be  recognized  for  not  to 
exceed  4  minutes  and  I  may  be  recog- 
nized for  I  minute. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  last 
Thursday  the  Senate  made  a  collective 
judgment  as  to  whether  this  particular 
amendment,  the  Civil  Rights  Act  of 
1984,  was  germane  or  was  not.  In  the 
judgment  of  the  Senate,  it  was  ger- 
mane. Then  on  Saturday,  by  an  over- 
whelming majority,  the  Senate  in- 
voked cloture  on  that  particular  meas- 
ure. Since  that  time,  as  has  been  out- 
lined by  the  Senator  from  Ohio  and 
others,  we  have  been  embroiled  in  a 
series  of  parliamentary  maneuvers  and 
other  amendments,  nongermane  or 
whatever  definition  one  might  use,  to 
the  underlying  Civil  Rights  Act  of 
1984. 

Mr.  I*resident,  I  am  at  this  time  on 
Monday  evening,  as  I  was  on  Saturday 
evening  and  again  on  Sunday,  pre- 
pared to  have  what  debate  we  would 
need  on  this  matter,  and  get  to  a  final 
resolution  of  this  particular  amend- 
ment to  the  continuing  resolution.  But 
we  have  not  been  able  to  do  so.  And  it 
has  been  frustrating  to  those  of  us 
who  support  this  legislation,  perhaps 
even  more  so  than  it  has  been  to  the 
majority  leader. 

Mr.  President,  I  think  it  is  tragic 
indeed  that  in  the  1980's  we  are  forced 
to  fight  again  the  battles  of  the  1960's 
and  the  1970's  on  the  issue  of  funda- 
mental civil  rights.  When  we  talk 
about  amendments  to  the  Civil  Rights 
Act  of  1984,  we  are  only  talking  about 
what  new  openings  are  going  to  be  cre- 
ated which  may  permit  discrimination 
in  one  form  or  another  against  women, 
against  minorities,  against  the  handi- 
capped, or  against  the  aged  by  those 
who  receive  Federal  funding. 

For  me,  the  Civil  Rights  Act  of  1984 
is  the  overriding  piece  of  legislation 
which  we  will  consider  in  this  Con- 
gress. I  have  stated  that  before.  I  feel 
it  very  deeply.  I  had  thought  that  we 
would  continue  to  be  here  this  evening 
and  have  an  opportunity  to  debate 
amendments  to  the  Civil  Rights  Act  of 
1984  and  to  reach  a  final  resolution. 

I  want  to  indicate  at  this  time,  even 
though  we  will  follow  the  recommen- 
dation of  the  leader  in  accepting  the 
motion  to  adjourn,  that  those  of  us 
who  believe  deeply  in  this  proposal 
and  who  have  followed  the  procedures 
from  last  Thursday  through  today  be- 
lieve that  we  should  be  at  the  point  of 
calling  the  roll  and  voting  yea  or  nay 
on  whether  we  are  going  to  permit  any 
funds  whatsoever  that  are  contributed 
by  taxpayers  to  be  used  for  discrimina- 
tory purposes. 

I  hope,  Mr.  President,  that  we  can 
get  about  the  business  of  that  issue  to- 
morrow. I  will  look  forward  to  the 
debate  on  it.  I  thank  the  majority 
leader. 

Mr.  BAKER.  Mr.  President,  I  join 
the  Senator  from  Massachusetts  in 
hoping  that  we  can  get  on  this  tomor- 


row, too;  I  really  do.  May  I  say,  if  we 
could  get  to  it  tonight.  I  would  be  the 
first  to  ask  the  Senate  to  stay  tonight 
and  work  on  it,  but  I  do  not  think  we 
can.  I  think  it  would  be  a  better  invest- 
ment of  our  time  if  we  tried  to  work 
out  an  arrangement  that  maybe  only 
has  a  flicker  of  a  possibility  of  resolv- 
ing this  issue  but  at  least  there  is  the 
hope  of  that. 

I  can  assure  the  Senator  that  even 
yet  after  we  recess,  if  we  do  recess, 
that  there  will  be  an  effort  to  try  to 
accommodate  the  desires  of  many  Sen- 
ators to  fashion  a  plan  that  wiU  break 
this  impasse  for  us  and  that  tomorrow 
morning  I  hope  I  can  meet  with  the 
minority  leader,  if  he  will  agree  to  do 
so,  and  the  Senator  from  Massachu- 
setts and  others  to  discuss  an  ap- 
proach to  this  matter. 

But,  Mr.  President,  I  am  sure  all 
Members  will  recall  that  we  are  tight- 
ly locked  in  a  post-cloture  situation  in 
which  there  are,  I  believe.  1.386 
amendments  that  are  at  the  desk  and 
qualified  and  there  are  about  45  or  50 
hours  of  debate  left. 

This  is  just  on  cloture  for  the  Byrd 
amendment  to  the  first  committee 
amendment.  There  are  33  amend- 
ments, if  I  remember  correctly.  So  the 
light  at  the  end  of  the  tunnel,  if  there 
is  any,  is  so  dim  and  indistinct  that  it 
is  not  perceptible  to  the  naked  eye. 

I  think  the  best  way  out  of  this  is  to 
try  to  find  some  accommodation,  and 
some  solution  that  we  can  agree  on  to 
proceed,  or  at  least  a  procedure  for  re- 
solving it. 

So.  Mr.  President,  in  a  moment  I  am 
going  to  ask  the  Senate  to  have  a  brief 
period  for  the  transaction  of  routine 
morning  business. 

Mr.  KENNEDY.  Mr.  President,  may 
I  inquire  of  the  leader?  If  we  go  out 
this  evening,  is  that  time  going  to  be 
charged  against  the  post-cloture  100 
hours? 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  do  that.  Yes. 

At  this  time,  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween now  and  the  time  the  Senate  re- 
convenes tomorrow  be  charged  against 
the  post-cloture  100  hours. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  I  wonder  if  there  is  a 
chance  that  the  Senate  could  proceed 
to  do  some  work  on  the  pending  busi- 
ness today  by  unanimous  consent, 
temporarily  lay  this  amendment  aside, 
and  go  to  other  amendments  so  that  in 
the  long  nm  we  will  have  expedited 
the  overall  work  that  has  to  be  done 
on  the  amendment. 

Spealdng  for  all  Senators.  I  am 
sure— including  the  majority  leader, 
and  perhaps  most  of  all  the  majority 


leader— we  would  like  to  get  out 
Friday,  and  no  later  than  Saturday.  I 
understand  Saturday  is  a  Jewish  holi- 
day. We  would  like  to  adjourn  sine  die. 
and  not  be  back  in  next  week.  I  do  not 
mind  coming  back  next  week.  But 
many  Senators,  as  we  all  know,  have 
engagements,  which  will  be  difficult 
for  them  to  break.  I  assume  that 
would  apply  to  Senators  on  both  sides 
of  the  aisle. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  What  I  am  about 
to  say  may  be  facetious,  but  it  is  also 
serious.  I  said  the  other  day  that  there 
is  no  person  in  the  solar  system  who 
wished  for  the  Congress  to  adjourn 
quicker  than  I  do.  I  extend  that  now 
to  this  galaxy,  and  any  that  has  been 
preserved  so  far.  I  want  us  to  get  out 
of  here  as  soon  as  we  can.  But  I  do  not 
think  there  is  anything  else  we  can  do 
tonight.  I  tried  earlier  to  take  us  off 
the  first  amendment  and  put  us  on  the 
second,  third,  fourth,  and  I  do  not  re- 
member if  I  tried  for  the  fifth.  I  tried 
then  the  10th.  In  each  case,  for  one 
reason  or  another— and  they  are  all 
good  reasons,  and  I  have  never  chal- 
lenged the  motive  of  Senators— there 
were  objections. 

I  guess  that  points  up  the  fact  that 
until  we  cut  this  Gordian  knot  on 
amendment  No.  1,  we  are  not  likely  to 
be  able  to  accomplish  much  else.  But. 
Mr.  President.  I  can  assure  the  minori- 
ty leader  that  I  share  with  him  the 
great  concern  about  the  lack  of  haste 
with  which  the  Senate  is  doing  its 
business.  All  I  can  say  is  it  is  my  con- 
sidered judgment  that  we  will  best 
serve  the  Senate,  the  Government, 
and  the  country  by  going  out  now.  and 
seeing  if  we  cannot  work  out  a  way  to 
approach  this  solution. 

•  Mr.  LEVIN.  Mr.  President.  I  have 
opposed  busing  children  away  from 
their  neighborhood  schools  under 
almost  all  circumstances,  but  the  issue 
here  is  not  busing.  The  issue  here  is  a 
totally  procedural  issue  related  to  the 
question  of  germaneness.* 

•  Mr.  BENTSEN.  Mr.  President,  I 
oppose  the  forced  busing  of  schoolchil- 
dren to  achieve  racial  balance.  I  also 
oppose  guin  control. 

On  the  merits,  I  agree  completely 
with  the  amendments  offered  to  the 
continuing  resolution  which  would  re- 
strict busing  and  restrict  gim  control. 
In  fact,  I  am  a  cosponsor  of  the  gun 
control  legislation.  If  I  have  the 
chance  to  vote  on  the  merits  on  these 
two  amendments,  I  will  vote  for  them. 

I  have  cast  procedural  votes  to  sus- 
tain the  ruling  of  the  Chair  that  these 
amendments  are  not  germane  to  the 
pending  amendment. 

I  think  that  nongermaneness  is  clear 
and  that  to  vote  that  they  are  ger- 
mane does  grave  violence  to  the  Sen- 
ate's rules.  We  have  invoked  cloture 
on  the  Grove  City  amendment.  If  clo- 
ture means  anything,  it  means  that 
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these  amendments  are  not  in  order  at 
the  present  time. 

I  also  believe  that  we  must  pass  a 
continuing  resolution  to  fund  the  or- 
derly operations  of  the  Federal  Gov- 
ernment and  to  that  end  should  sus- 
tain the  rulings  of  the  Chair  on  ger- 
maness.  ,    ,    , 

On  Saturday,  by  the  overwhehning 
margin  of  92-4.  the  Senate  voted  to 
end  debate  on  a  pending  civil  rights 
measure  to  the  continuing  resolution. 
This  had  the  effect  of  preventing 
anyone  from  offering  any  amend- 
ments except  those  that  related  direct- 
ly to  the  question  at  hand.  Amend- 
ments offered  on  the  subjects  of  gun 
control  and  busing  were  correctly 
ruled  by  the  Chair  to  be  nongermane. 
I  voted  to  sustain  the  Chair's  ruling 
in  each  instance.  What  I  voted  in  favor 
of  on  Saturday  was  the  orderly  trans- 
action of  business  in  the  Senate.  I 
voted  in  favor  of  the  rules  that  this 
body  *as  worked  so  hard  over  the 
years  to  establish.  I  voted  the  only 
way  I  could  possibly  vote  if  I  believe 
that  the  invocation  of  cloture  is  to 
have  any  meaning  at  all. 

What  I  voted  against  was  a  backdoor 
attempt  to  change  the  cloture  rule, 
rule  XXII.  and  render  it  absolutely 
meaningless.  What  I  voted  against  was 
a  course  of  action  that  had  the  poten- 
tial of  turning  this  Senate  into  a  house 
of  bedlam,  where  the  rules  limiting 
debate  do  not  have  any  meaning  what- 
soever. Yes.  we  could  go  back  to  the 
days  before  there  was  provision  for 
cloture,  back  to  the  days  when  the 
Senate  could  be  tied  into  knots  and  re- 
duced to  inaction  by  a  small  group  of 
willful  Members.  But  I  have  too  much 
respect  for  the  traditions  of  this  body, 
and  for  the  needs  of  the  people  of  this 
country,  to  stand  idly  by  and  allow 
this  to  happen.* 
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ROUTINE  MORNING  BUSINESS 
Mr.  BAKER  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  not  past  the 
hour  of  7  p.m.,  in  which  Senators  may 
speak  for  not  more  than  1  minute, 
with  the  exception  of  the  two  leaders, 
against  whom  no  limitations  of  time 

will  apply.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


strong  representation  of  farmers,  ex- 
porters, processors,  suppliers,  farm  or- 
ganizations, and  credit  interests  on  the 
commission  as  well  as  from  private  in- 
dustry to  ensure  the  commission's  suc- 
cess. I  also  want  to  congratulate  Fritz 
Gwin  of  Farmland  Industries  for  his 
appointment  to  the  commission. 

When  the  legislation  proposing  the 
commission  was  introduced  in  June.  I 
mentioned  that  farm  exports  have 
played  a  vital  role  in  building  market 
outlets  for  domestic  production  and 
that  the  recent  decline  of  these  ex- 
ports has  had  a  dire  effect  on  farm 
prices  as  surpluses  have  beg\in  to 
stockpile. 

Unfortunately  for  farmers,  many  of 
their  problems  are  a  result  of  factors 
which  affect  agriculture,  but  are  out- 
side of  their  control.  Common  exam- 
ples are  the  broad  economic  conditions 
such  as  high  interest  rates,  inflation, 
and  the  strong  dollar.  In  addition, 
trade  barriers  established  by  other 
countries,  unfair  foreign  subsidies,  and 
the  grain  embargo  which  wrecked  our 
markets  and  our  image  as  a  reliable 
supplier  have  all  played  a  role  in  our 
export  problems. 

REPORTS 

The  commission's  initial  report  is 
scheduled  for  March  1985,  with  a  final 
report  due  In  1986.  As  Congress  begins 
what  Is  likely  to  be  a  very  time-con- 
suming debate  on  the  1985  farm  bill, 
we  will  need  to  look  closely  at  our  abil- 
ity to  compete  internationally  over  the 
next  4  years  and  beyond.  Hopefully, 
the  commission  findings  will  give  us 
some  answers  to  the  tough  questions 
we  face  and  provide  a  useful  resource 
in  the  event  the  United  States  enters 
into  another  round  of  multilateral  ne- 
gotiations under  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATTl. 

As  chairman  of  the  Senate  Finance 
Committee,  which  has  jurisdiction 
over  international  trade.  I  look  for- 
ward to  begirming  the  work  of  evaluat- 
ing this  important  policy  area  with 
other  commission  members. 

COMMISSION  APPOINTMKMTS 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  20  private  citizens 
chosen  by  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  be  printed  in 
the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


5.  Irvin  J.  Elkin,  a  dairy  farmer  In  Amery. 
Wis.,  who  Is  president  of  Associated  Milk 
Producers,  Inc. 

6.  Charles  M.  "Mike"  Harper,  chairman  of 
the  board  and  chief  executive  officer  of 
ConAgra,  Inc.  a  diversified  basic  food  com- 
pany with  headquarters  in  Omaha,  Neb. 

7.  Dale  V.  Hunt  of  Houston,  Tex.,  a  rice 
grower  who  is  also  president  of  American 
Rice  Inc.,  a  producer  marketing  and  export- 
ing cooperative. 

8.  Earl  Pryor  of  Condon.  Ore.,  a  grain 
farmer  and  cattle  producer  who  Is  president 
of  the  National  Association  of  Wheat  Grow- 
ers. 

9.  Bernard  Steinweg,  senior  vice  president 
of  Continental  Grain  Co.,  New  York,  the 
chairman  of  the  International  Trade  Com- 
mittee of  the  National  Grain  Peed  Associa- 
tion. 

10.  E.  Llnwood  Tipton  of  Washington,  ex- 
ecutive vice  president  of  the  Milk  Industry 
Foundation  and  the  International  Associa- 
tion of  Ice  Cream  Manufacturers. 

11.  Jack  Parsons,  a  farmer  from  Wapello, 
Iowa,  and  immediate  past  president  of  the 
National  Com  Growers  Association. 

12.  Marshall  Grant,  a  tobacco  and  peanut 
grower  from  Garysburg,  N.C. 

13.  Joe  Hatfield,  president  of  the  Pieldale 
Corp.  of  Baldwin,  Ga.,  a  broiler  chicken  pro- 
ducer-processor and  a  director  of  the  Na- 
tional Broiler  Council. 

14.  Frank  Light,  president  of  Sun-Dia- 
mond of  Stockton,  Calif.,  a  marketing  coop- 
erative which  markets  walnuts,  raisins, 
primes  and  figs. 

15.  Donald  E.  Nordlund,  chairman  of  A.E. 
Staley  Manufacturing  Co.  of  Decatur.  111.,  a 
processing  and  exporting  firm. 

16.  L.L.  Jaquler,  executive  vice  president 
of  W.R.  Grace  and  Company  of  New  York 
and  chairman  of  the  board  of  The  Fertilizer 
Institute. 

17.  Dr.  Earl  Stennis,  professor  of  agricul- 
tural economics  at  Mississippi  State  Univer- 
sity, Starkvllle,  Miss. 

18.  Robert  Delano,  farmer  from  Warsaw, 
Va,  and  president  of  the  American  Farm 
Bureau  Federation. 

19.  D.  Paul  Algia,  Jr.,  a  senior  partner  In 
the  law  firm  of  Bamett  and  Alagla  of  Louls- 
vlUe,  Ky. 

20.  John  S.  Barr,  III  a  cotton  grower  from 
Oak  Ridge,  La.,  and  president  of  the  Nation- 
al Cotton  Council. 

ALTERNATES 

Ed  Rast,  cotton  and  grain  producer.  South 
Carolina 

Burton  M.  Joseph,  grain  and  feed  proces- 
sor. Minnesota. 
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AGRICULTURE  EXPORT 
COMMISSION 

Mr.  DOLE.  Mr.  President,  in  June, 
several  of  my  colleagues  and  I  intro- 
duced the  Agricultural  Trade  and 
Export  Policy  Act  to  establish  a  com- 
mission to  study  and  make  recommen- 
dations concerning  agriculture-related 
trade  and  export  policies. 

I'm  pleased  to  see  that  the  names  of 
the  20  private  citizens  selected  by  Con- 
gress are  now  in  place.  We  have  a 


LIST  or  COMMISSION  APPOINTEES 

1.  Francis  B.  (Fritz)  Gwin  of  Belolt,  Kans., 
general  manager  of  Farmway  Co-op,  Inc., 
and  chairman  of  the  board  of  Farmland  In- 
dustries. 

2.  Edward  Andersen  of  Waterloo,  Neb.,  a 
farmer  and  the  Master  of  the  National 
Grange.  ,    ^, 

3.  Dr.-  Kenneth  L.  Bader  of  St.  Louis,  Mo., 
chief  executive  officer  of  the  American  Soy- 
bean Association  and  chairman  of  the  U.S. 
Agricultural  Export  Development  Council. 

4.  Lloyd  Bentsen,  Sr.,  a  rancher  of  Mis- 
sion. T»'x. 


MESSAGE  FROM  THE  HOUSE 

At  4:41  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks. 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2955.  An  act  to  facilitate  economic 
development  in  the  territories  of  the  United 
States  through  the  mobilization  of  private 
capital  and  skills,  and  for  other  purposes; 

H.R.  3697.  An  act  to  modify  Federal  land 
acquisition  and  disposal  policies  carried  out 
with  respect  to  Fire  Island  National  Sea- 
shore, and  for  other  purposes: 

H.R.  4966.  An  act  to  recognize  the  organi- 
zation known  as  the  Women's  Army  Corps 
Veterans'  Association:  and 


H.J.  Res.  653.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

S.  2040.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  with  respect  to  the 
treatment  of  mortgage  backed  securities,  to 
increase  the  authority  of  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Losui  Mortgage  Corporation,  and  for 
other  purposes; 

S.  2603.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for,  and  to  revise  the 
Older  Americans  Act; 

S.  2688.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1985  to  carry  out  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  and  for  other  purposes; 

H.R.  1904.  An  act  to  extend  and  improve 
the  provisions  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  and  the  Child 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978; 

H.R.  3979.  An  act  to  establish  a  national 
program  to  Increase  the  availability  of  infor- 
mation on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  change  the  label 
requirements  for  cigarettes,  and  for  other 
purposes;  and 

H.R.  4968.  An  act  to  provide  for  the  con- 
veyance by  the  Secretary  of  Energy  of  sur- 
face rights  to  certain  parcels  of  land  located 
on  Naval  Petroleum  Reserve  Numbered  2  in 
the  State  of  California  on  which  private 
residences  are  located. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  5:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  6257.  An  act  to  amend  the  Motor  Ve- 
hicle and  Information  Cost  Savings  Act  to 
impede  those  motor  vehicles  thefts  which 
occur  for  purposes  of  dismantling  the  vehi- 
cles and  reselling  the  major  parts  by  requir- 
ing passenger  motor  vehicles  and  major  re- 
placement parts  to  have  identifying  num- 
bers or  symbols,  and  for  other  purposes. 


occur  for  purposes  of  dismantling  the  vehi- 
cles and  reselling  the  major  parts  by  requir- 
ing passenger  motor  vehicles  and  major  re- 
placement parts  to  have  identifying  num- 
bers or  symbols,  and  for  other  puri>oses. 


MEASURE  HELD  AT  THE  DESK 

The  following  bill  was  held  at  the 
desk  by  imanimous  consent  pursuant 
to  the  order  of  September  26.  1984: 

H.R.  3697.  An  act  to  modify  Federal  iand 
acquisition  and  disposal  policies  carried  out 
with  respect  to  Fire  Island  National  Sea- 
shore, and  for  other  purposes; 


ENROLLED  BILLS  PRESENTED 

The  Secretary  reported  that  on 
today.  October  1.  1984.  he  had  present- 
ed to  the  President  of  the  United 
/States  the  following  enrolled  biUs: 

S.  2040.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  with  respect  to  the 
treatment  of  mortgage  backed  securities,  to 
increase  the  authority  of  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation,  and  for 
other  purposes: 

S.  2603.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for,  and  to  revise  the 
Older  Americans  Act;  and 

S.  2688.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1985  to  carry  out  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2955.  An  act  to  facilitate  economic 
development  in  the  territories  of  the  United 
States  through  the  mobilization  of  private 
capital  and  skiUs,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  6257.  An  act  to  amend  the  Motor  Ve- 
hicle and  Information  Cost  Savings  Act  to 
impede  those  motor  vehicles  thefts  which 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conununications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-383S.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  President's  13th  special  message  for 
fiscal  year  1984;  pursuant  to  the  order  of 
January  30,  1975,  referred  jointly  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  the  Budget,  and  the  Committee  on 
Energy  and  Natural  Resources. 

EC'3836.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency,  transmitting,  pursuant  to  law, 
the  Stockpile  Report  to  the  Congress  for 
October  1983  to  March  1984;  to  the  Commit- 
tee on  Armed  Services. 

EC-3837.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Canada  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-3838.  A  communication  from  the  As- 
sistant Secretary  of  Defense  (Health  Af- 
fairs), transmitting,  pursuant  to  law,  a 
review  of  the  speciaJ  pays  for  military 
health  professionals  for  the  period  July  1, 
1982  to  June  30,  1984;  to  the  Committee  on 
Armed  Services. 

EC-3839.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Force's 
proposed  letter  of  offer  to  Korea  for  de- 


fense articles  estimated  to  cost  in  excess  of 
(50  million;  to  the  Committee  on  Armed 
Services. 

EC-3840.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics  and  Communications),  transmit- 
ting, pursuant  to  law,  a  report  on  converting 
the  consolidation/containerization  point 
function  at  Robins  Air  Force  Base,  Georgia, 
to  performance  by  contract;  to  the  Commit- 
tee on  Armed  Services. 

EC-3841.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  study  of  High  Speed  Water- 
borne  Transportation  Services  Worldwide; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3842.  A  conununication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement Operations.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  excess  royalty  payments: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3843.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement Operations.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  excess  royalty  payments; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-3844.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law.  a  report  of  Building  Project  Survey 
for  the  St.  Louis,  MO.  area;  to  the  Conunit- 
tee  on  Environment  and  Public  Works. 

EC-3845.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60-day  period  prior 
to  September  21,  1984;  to  be  Committee  on 
Foreign  Relations. 

EC'3846.  A  communication  from  the  Sec- 
retary of  the  Treasury  as  Chairman  of  the 
National  Advisory  Council  on  International 
Monetary  and  Financial  Policies,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Council  for  fiscal  year  1983;  to  the  Com- 
mittee on  Foreign  Relations. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  Res.  460:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  65;  referred  to  the  Committee  on 
the  Budget. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  Gorton,  Mr.  Domenici,  and  Mrs. 
Kassebaom): 
S.  3039.  A  bill  to  provide  for  procedures  to 
eliminate  the  structural  deficit  in  the  Feder- 
al budget,  to  establish  a  National  Bipartisan 
Commission  on  the  Balanced  Budget,  and 
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for  other  purposes:  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmen- 
tal Affairs,  jointly,  pursuant  to  the  order  of 
August  4.  1977.  with  instructions  that  if  one 
committee  reports,  the  other  committee  has 
30  days  of  continuous  session  to  report  or  be 
discharged. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SPECTEai: 
S.  Res.  459.  A  resolution  recommending 
certain    improvements    in    the    process   by 
which     the    American    Bar    Association's 
Standing  Committee  on  Federal  Judiciary 
conducts  evaluations  of  the  qualifications  of 
potential  nominees  for  Federal  judgeships: 
to  the  Conunittee  on  the  Judiciary. 

By  Mr.  STAFFORD:  from  the  Com- 
mittee on  Environment  and  Public 
Works: 
S.  Res.  460.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  65:  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By    Mr.    DURENBERGER    (for 
himself.  Mr.  Gorton.  Mr.  Do- 
ttEXfici,  and  Mrs.  Kassebauh): 
S.  3039.  A  bill  to  provide  for  proce- 
dures to  eliminate  the  structural  defi- 
cit in  the  Federal  budget,  to  establish 
a  National  Bipartisan  Commission  on 
the  Balanced  Budget,  and  for  other 
purposes;   pursuant  to  the  order  of 
August  4.  1977.  referred  jointly  to  the 
Conmiittee  on  Governmental  Affairs 
and  the  Committee  on  the  Budget. 

BALANCED  BUDGET  PROCEDURES  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  with  mounting  concern  for 
the  long-term  public  interest  that  I  in- 
troduce today  the  Balanced  Budget 
Procedures  Act  of  1984.  This  act  would 
require  the  President  and  the  Con- 
gress to  consider  the  difficult  choices 
required  to  balance  the  Federal  budget 
by  fiscal  year  1989,  and  would  create  a 
National  Bipartisan  Conmiission  on 
the  Balanced  Budget  to  help  facilitate 
constructive  action  on  the  deficit  early 
next  year. 

EHectlon-year  rhetoric  notwithstand- 
ing, today's  monumental  deficit  is  of 
bipartisan  making.  Politicians  of  both 
parties  have  conspired  in  recent  years 
to  craft  budgets  that  entail  massive 
and  growing  "structural"  deficits. 
These  deficits  exist  not  because  of  cy- 
clical downturns  in  the  economy, 
which  temporarily  depress  revenues 
and  increase  spending  for  unemploy- 
ment benefits,  food  stamps,  and  so  on. 
They  exist  because  the  revenues  gen- 
erated under  current  law  are  insuffi- 
cient to  cover  our  spending  programs, 
even  in  the  best  of  times. 

Sadly,  this  tendency  toward  ever- 
higher  deficits  is  rooted  in  our  funda- 


mental lack  of  faith  in  the  prudence  in 
the  American  people.  A  consensus  has 
evidently  emerged  among  the  Nation's 
elected  officials  that  the  voters  are  too 
selfish  to  accept  sacrifices  in  the  long- 
term  national  good.  We  seem  to  have 
concluded  that,  if  the  alternative  is 
cutting  benefits  or  raising  taxes, 
Americans  would  rather  see  the  cost  of 
today's  Government  transferred  to 
future  taxpayers. 

Mr.  President,  I  have  to  reject  this 
notion  that  Americans  are  so  selfish 
they  don't  care  any  more  about  the  fu- 
tures of  their  children  and  grandchil- 
dren. The  Americans  I  know  are  not 
like  that.  Yet,  at  the  same  time,  our 
system  of  government  requires  that 
Congress  respond  to  public  opinion.  If, 
out  of  concern  for  our  own  popularity, 
we  fail  to  inform  Americans  on  the 
dangers  of  the  deficit,  or  on  what 
needs  to  be  done  to  close  it,  we  can 
scarcely  expect  their  mandate  for 
dealing  with  this  enormous  problem. 

The  legislation  I  am  proposing 
would  be  put  a  stop  to  this  failure  of 
commimication.  Beginning  next  Janu- 
ary, it  would  require  the  President  to 
submit  to  Congress  budget  proposals 
that  phase  in  the  deficit  reductions 
needed  to  achieve  a  balanced  budget 
under  conditions  of  high  employment 
by  fiscal  year  1989.  Although  the 
President  could  still  submit  budgets 
showing  higher  deficits,  he  would  also 
have  to  submit  the  alternative  that 
takes  us  toward  a  balanced  budget. 
Similarly,  Congress  too  would  have  to 
consider  these  alternative  budgets. 

To  accomplish  this,  we  would  re- 
quire the  President  to  submit  with  his 
budgets  for  fiscal  years  1986.  1987,  and 
1988  alternative  budgets  designed  to 
take  us  toward  a  balanced  budget  by 
fiscal  year  1989.  For  fiscal  year  1989, 
and  every  year  thereafter,  we  would 
require  the  President  to  submit  alter- 
native balanced  budgets  whenever  his 
own  budget  does  not  envision  a  bal- 
ance. These  alternatives  could  reflect 
deficits,  but  only  to  the  extent  that 
they  would  result  from  cyclical  down- 
turns in  the  economy.  In  short,  they 
must  be  designed  to  produce  a  bal- 
anced budget  in  times  of  high  employ- 
ment. 

By  the  same  token,  the  House  and 
Senate  Budget  Conmiittees  would  also 
have  to  do  their  part.  We  would  re- 
quire that  the  Budget  Committees 
report  to  their  respective  House  every 
year  an  alternative  first  concurrent 
resolution  on  the  budget  that  assumes 
a  deficit  no  greater  than  that  mandat- 
ed for  the  President's  budget  should 
their  recoDMnendations  entail  higher 
deficits. 

Finally,  in  the  interests  of  consen- 
sus, the  legislation  would  establish  a 
National  Bipartisan  Commission  on 
the  Balanced  Budget.  Composed  of  15 
private  citizens,  the  Commission  would 
comment  on  both  the  President's 
fiscal  year  1986  budget  and  the  alter- 


native budget  required  by  this  act,  and 
would  make  recommendations  to  the 
President  and  the  Congress  on  ways  to 
achieve  a  balanced  budget  by  fiscal 
year  1989  not  later  than  March  15  of 
next  year. 

Mr.  President,  regardless  of  whether 
the  solution  entails  tax  or  spending  re- 
forms—or both,  as  I  happen  to  be- 
lieve—our first  responsibility  is  to  this 
Nation's  future.  And  that  .means  that 
we  have  to  dramatically  cut  the  defi- 
cits. Each  dollar  that  we  borrow  to  fi- 
nance the  deficit  at  today's  Interest 
rates  translates  to  as  much  as  $28 
futiu-e  taxpayers  must  repay  over  the 
next  30  yews.  The  delayed  effect  of 
this  problem  is  reflected  in  the  annual 
interest  payment  on  the  national  debt. 
According  to  the  Congressional 
Budget  Office,  this  annual  bill  will 
permanently  increase  to  $219  billion 
by  fiscal  year  1989  under  current  poli- 
cies—$40  billion  more  than  we  current- 
ly pay  for  Social  Security. 

It  goes  without  saying  that  the  half 
of  the  population  under  age  30  does 
not,  and  for  the  most  part  cannot,  par- 
ticipate in  electoral  politics.  Yet  it  is 
hardly  wise  for  Congress  to  ignore  the 
interests  of  these  generations,  simply 
because  they  cannot  vote  against  us  at 
the  next  election.  Indeed,  our  failure 
to  take  our  children's  interests  into  ac- 
count will  invite  generational  conflict 
later  on.  The  same  generations  that 
will  be  called  upon  to  support  rising 
defense.  Social  Security,  and  medicare 
spending  well  into  the  next  century 
cannot  also  be  made  to  pay  usurious 
interests  on  the  cost  of  today's  budget. 

Next  year.  Congress  and  the  Presi- 
dent must  start  sharing  honest  and  re- 
sponsible budgets  with  the  American 
public  in  order  to  encourage  public 
support  for  cutting  the  deficits.  We 
may  not  be  very  popular  as  a  result. 
But  we  should  sleep  better  for  having 
faced  up  to  this  manifold  problem.  I 
urge  my  colleagues  to  join  me  in  advo- 
cating timely  changes  to  the  budget 
process  through  which  the  executive 
branch  and  the  Congress  can  achieve  a 
balanced  budget  by  fiscal  year  1989. 

Mr.  President.  I  ask  that  a  copy  of 
the  Balanced  Budget  Procedures  Act 
be  included  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3039 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Balanced 
Budget  Procedures  Act  of  1984". 

(b)  The  Congress  finds  and  declares  that— 

(1)  In  recent  years,  historically  high  Fed- 
eral budget  deficits  have  resulted  in  the 
rapid  growth  of  the  national  debt: 

(2)  as  a  direct  result  of  such  growth,  the 
interest  payments  on  the  national  debt  have 
increased  faster  than  any  other  major  com- 
ponent of  the  Federal  budget,  a  trend 
which.   If   left   unchecked.   wtU   encumber 
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future  taxpayers  with  unreasonable  debt 
service* 

(3)  the  effect  of  such  fiscal  policy  is  to 
subsidize  the  prive  of  current  consumption 
with  future  production; 

(4)  the  President  and  the  Congress  must 
take  immediate  action  to  further  the  long- 
term  national  Interest  by  dramatically  re- 
ducing the  Federal  budget  deficit  for  fiscal 
year  1986  and  for  all  subsequent  fiscal 
years'; 

(5)  such  deficit  reductions  will  require  ac- 
tions that  many  individual  Americans  will 
be  reluctant  to  accept:  and 

(6)  because  neither  the  President  nor  the 
Congress  has  been  required  to  consider  the 
choices  necessary  to  produce  a  balanced 
budget,  the  American  people  have  not  been 
made  aware  of  the  sacrifices  necessary  to 
promote  thereby  the  long-term  national  in- 
terest. 

(c)  It  is  the  purpose  of  this  section  to— 
(1)  require  the  President  to  submit  to  the 
Congress- 

(A)  for  each  of  the  fiscal  years  beginning 
after  September  30,  1985.  and  before  Octo- 
ber 1,  1988— 

(1)  a  budget  under  section  1105  of  title  31, 
United  States  Code,  that  would,  if  Imple- 
mented, result  In  a  balance  between  outlays 
and  revenues  under  conditions  of  high  em- 
ployment by  fiscal  year  1989.  or 

(ii)  if  the  budget  submitted  under  such 
section  for  any  such  fiscal  year  would  not,  if 
implemented,  achieve  such  a  balance  by 
fiscal  year  1989,  an  alternative  budget  in 
detail  equal  to  that  of  the  budget  submitted 
under  such  section  that  would,  if  Imple- 
mented, achieve  such  balance  by  fiscal  year 
1989 

(B)  for  each  fiscal  year,  beginning  after 
September  30,  1988,  in  which  a  budget  is 
submitted  to  the  Congress  under  section 
1105  of  title  31.  United  States  Code,  that 
would  not  be  balanced  under  conditions  of 
high  employment,  an  alternative  budget 
that  would  be  in  balance  under  conditions 
of  high  employment,  and 

(C)  any  legislative  proposals  necessary  to 
Implement  any  such  alternative  budget: 

(2)  require  the  committee  on  the  Budget 
of  each  House  of  the  Congress  to  report  to 
such  House  for  any  fiscal  year  beginning 
after  September  30, 1985— 

(A)  a  first  concurrent  resolution  on  the 
budget  under  section  301  of  the  Congres- 
sional Budget  Act  of  1974  that  would,  if  Im- 
plemented— 

(1)  In  the  case  of  fiscal  years  beginning 
before  October  1,  1988.  result  in  a  balance 
between  revenues  and  outlays  under  condi- 
tions of  high  employment  by  fiscal  year 
1989,  or 

(ID  In  the  case  of  any  fiscal  year  beginning 
after  September  30,  1988,  result  In  a  balance 
between  revenues  and  outlays  for  such 
fiscal  year  under  conditions  of  high  employ- 
ment; or 

(B)  If  the  concurrent  resolution  on  the 
budget  reported  by  such  conmiittee  for  a 
fiscal  year  does  not  comply  with  the  appli- 
cable requirements  of  subparagraph  (A),  an 
alternative  concurrent  resolution  on  the 
budget  in  equal  detail  to  the  concurrent  res- 
olution reported  by  the  Committee  that 
would,  if  Implemented,  achieve  such  result. 

(d)(1)(A)  If  the  total  outlays  set  forth  for 
fiscal  year  1989  would  exceed  the  total  reve- 
nues set  forth  for  such  fiscal  year  under 
conditions  of  high  employment  In  any 
budget  submitted  by  the  I»resldent  under 
section  1105  of  title  31.  United  States  Code, 
for  a  fiscal  year  beginning  after  September 
30,  1985,  and  before  October  I,  1988,  such 


budget  shall  be  accompanied  by  an  alterna- 
tive budget  in  which  total  outlays  for  fiscal 
year  1989  would  not  exceed  total  revenues 
for  such  fiscal  year  under  conditions  of  high 
employment. 

(BKl)  An  alternative  budget  submitted  by 
the  President  pursuant  to  this  paragraph 
for  a  fiscal  year  shall  be  In  detail  equal  to 
that  of  the  budget  submitted  by  the  Presi- 
dent under  section  1105  of  title  31.  United 
States  C^ode,  for  such  fiscal  year  and  shall 
include  a  clear  and  understandable  explana- 
tion of  the  differences  between  such  alter- 
native budget  and  the  budget  submitted  by 
the  P>resident  pursuant  to  such  section. 

(II)  Not  later  than  March  15  of  any  year  In 
which  the  President  submits  an  alternative 
budget  pursuant  to  this  paragraph,  the 
President  shall  submit  recommendations 
and  proposals  for  changes  In  the  laws  of  the 
United  States  which  would  be  required  to  be 
enacted  during  such  year  In  order  to  achieve 
a  balance  between  total  outlays  and  total 
revenues  under  conditions  of  high  employ- 
ment by  fiscal  year  1989. 

(c)(1)  Not  later  than  April  15  prior  to  any 
fiscal  year  beginning  after  September  30, 
1985,  and  before  October  1,  1989,  the  Com- 
mittee on  the  Budget  of  each  House  of  the 
Congress  shall  report  to  such  House— 

(I)  a  first  concurrent  resolution  on  the 
budget,  for  such  fiscal  year  pursuant  to  sec- 
tion 301  of  the  Congressional  Budget  Act  of 
1974  In  which  total  outlays  and  total  reve- 
nues for  fiscal  year  1989  would  be  in  balance 
under  conditions  of  high  employment,  or 

(II)  if  the  first  concurrent  resolution  on 
the  budget  reported  by  such  committee  for 
a  fiscal  year  under  such  section  does  not 
comply  with  the  requirements  of  subclause 
(I),  an  alternative  concurrent  resolution  on 
the  budget  in  equal  detail  to  the  concurrent 
resolution  reported  by  the  committee  pursu- 
ant to  such  section  that  complies  with  such 
requirements. 

(ID  The  provisions  of  sections  305  and  310 
of  the  Congressional  Budget  Act  of  1974 
shall  apply  to  an  alternative  concurrent  res- 
olution on  the  budget  reported  pursuant  to 
subsection  (i)  and  any  reconciliation  bill  re- 
ported pursuant  to  such  alternative  concur- 
rent resolution. 

(2)(A)  Section  1105  of  title  31.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(eKl)  If  the  President  submits  a  budget 
for  any  fiscal  year  pursuant  to  subsection 
(a)  that— 

"(A)  assumes  that  conditions  of  high  em- 
ployment win  exist  during  such  fiscal  year: 
and 

"(B)  recommends  that  toUl  outlays 
exceed  total  revenues  for  such  fiscal  year, 
such  budget  shall  be  accompanied  by  an  al- 
ternative budget  for  such  fiscal  year  in 
which  total  outlays  do  not  exceed  total  reve- 
nues. 

"(2)  If  the  President  submits  a  budget  for 
any  fiscal  year  pursuant  to  subsection  (a) 
that— 

"(A)  assumes  that  high  employment  will 
not  exist  during  such  fiscal  year;  and 

"(B)  recommends  that  total  outlays 
exceed  total  revenues  for  such  fiscal  year  by 
an  amount  that  is  greater  than  the  amount 
by  which  such  excess  would  be  reduced  if 
conditions  of  high  employment  were  as- 
sumed to  exist  during  such  fiscal  year, 
such  budget  shaU  be  accompanied  by  an  al- 
ternative budget  for  such  fiscal  year  in 
which  total  outlays  would  not  exceed  total 
revenues  under  conditions  of  high  employ- 
ment. 


"(3KA)  An  alternative  budget  submitted 
by  the  President  pursuant  to  this  subsection 
for  a  fiscal  year  shall  be  in  detail  equal  to 
that  of  the  budget  submitted  pursuant  to 
subsection  (a)  for  such  fiscal  year  and  shall 
Include  a  clear  and  understandable  explana- 
tion of  the  differences  between  such  alter- 
native budget  and  the  budget  submitted  by 
the  President  pursuant  to  subsection  (a)  for 
such  fiscal  year. 

"(B)  Not  later  than  March  15  of  any  year 
in  which  the  President  submits  an  alterna- 
tive budget  pursuant  to  this  subsection,  the 
President  shall  submit  recommendations 
and  proposals  for  changes  in  the  laws  of  the 
United  SUtes  which  will.  If  enacted,  reduce 
the  amount  by  which  total  outlays  exceed 
total  revenues  for  the  fiscal  year  to  which 
such  alternative  budget  relates  to  the 
amount  of  the  deficit  set  forth  in  such  alter- 
native budget.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  fiscal  years  begin- 
ning after  September  30,  1988. 

(e)(1)  There  is  established  on  December  1, 
1984,  a  National  Bipartisan  Commission  on 
the  Balanced  Budget.  The  Commission  shall 
be  composed  of  fifteen  private  citizens  of 
the  United  States  appointed  as  follows: 

(A)  five  members  appointed  by  the  Presi- 
dent, no  more  than  three  of  whom  shall  be 
of  the  same  political  party: 

(B)  five  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  three  of 
whom  shall  be  appointed  upon  the  recom- 
mendation of  the  majority  leader  of  the 
Senate,  and  two  of  whom  shall  be  appointed 
upon  the  recommendation  of  the  minority 
leader  of  the  Senate: 

(C)  five  members  appointed  by  the  Speak- 
er of  the  House  of  Representatives,  two  of 
whom  shall  be  appointed  upwn  the  recom- 
mendation of  the  minority  leader. 

(2)  The  Chairman  of  the  Commission 
shall  be  elected  by  a  majority  vote  of  the 
members  of  the  Commission. 

(3)  A  vacancy  in  the  Commission  shall  not 
alter  its  powers,  and  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  msule. 

(4)  The  Conunission  shall— 

(A)  review  the  budget,  and  the  alternative 
budget,  if  any.  submitted  by  the  President 
for  fiscal  year  1986: 

(B)  review  such  other  budget  proposals  or 
information  as  the  members  of  the  Conunis- 
sion shall  deem  relevant: 

(C)  consult  with  other  private  and  public 
sector  experts  for  recommendations  about 
reforms  that  would  best  address  Federal 
budget  deficits:  and 

(D)  make  recommendations  for  levels  of 
spending  and  changes  in  the  laws  of  the 
United  States  which  may  be  necessary  to 
achieve  a  balanced  budget  by  fiscal  year 
1989. 

(5)  The  Commission  may.  for  the  purpose 
of  carrying  out  paragraph  (4).  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Conunissioner  consid- 
ers appropriate.  The  Commissioner  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  it. 

(6)(A)  The  heads  of  the  executive  agencies 
and  the  legislative  agencies  shall,  to  the 
extent  permitted  by  law.  provide  the  Com- 
mission such  information  as  it  may  require 
for  the  purpose  of  carrying  out  its  func- 
tions. 

(B)  Members  of  the  Conunission  shall 
serve  without  comt>ensation.  However,  mem- 
bers may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
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same  amount  as  persons  employed  intermit- 
tently In  the  Government  service  are  al- 
lowed expenses  under  sections  5702  and 
5703  of  title  5.  United  SUtes  Code.  Such  ex- 
penses shall  be  paid  equally  from  the  con- 
tingent fund  of  the  Senate  and  the  contin- 
gent fund  of  the  House  of  Representatives. 

(7)  The  Commission  shall  transmit  to  the 
President  and  to  each  House  of  Congress  a 
report  not  later  than  March  15,  1985.  The 
report  shall  contain  a  detailed  statement  of 
the  findings  and  conclusions  of  the  Commis- 
sion, together  with  its  recommendations  for 
such  levels  of  spending,  legislation,  and  ad- 
ministrative actions  as  it  considers  appropri- 
ate, 

(8)  The  Commission  shall  cease  to  exist 
thirty  days  after  submitting  its  report  pur- 
suant to  paragraph  (7). 

(f)  Subsections  (a),  (b),  (c),  and  (d)  of  this 
section  and  the  amendments  made  by  such 
subsections  shall  not  apply  to  any  fiscal 
year  for  which  a  declaration  of  war  by  the 
Congress  is  in  effect.* 
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ADDITIONAL  COSPONSORS 


S.  2904 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  OJilahoma 
(Mr.  NicKLEs],  was  added  as  a  cospon- 
sor  of  S.  2904,  a  bUl  directing  the 
President  to  conduct  a  comprehensive 
review  of  United  States  policy  toward 
Bulgaria. 

S.  3958 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Kentucky 
[Mr.  Ford],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  West  Virginia  [Mr.  Ran- 
dolph], the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Oklahoma  [Mr,  Boren],  and  the  Sena- 
tor from  Michigan  [Mr,  Riegle]  were 
added  as  cosponsors  of  S,  2958,  a  bill 
to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  to  au- 
thorize appropriations  for  additional 
fiscal  years. 

s.  3995 
At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Abdnor],  was  added  as  a 
cosponsor  of  S.  2995,  a  bill  to  amend 
the  Tax  Reform  Act  of  1984  to  provide 
a  transitional  rule  for  the  tax  treat- 
ment of  certain  air  travel  benefits  pro- 
vided to  employees  of  airlines. 

S.  3000 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
Illinois  [Mr.  Dixon]  were  added  as  co- 
sponsors  of  S.  3000,  a  bill  to  authorize 
the  provision  of  foreign  assistance  for 
agricultural  activities  in  Poland. 

S.  3008 

At  the  request  of  Mr.  Armstrong, 
the  names  of  the  Senator  from  Geor- 
gia [Mr.  Mattingly],  and  the  Senator 
from  South  Carolina  [Mr.  Rollings], 
were  added  as  cosponsors  of  S.  3008,  a 


s.  3oaa 
At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  was  added  as  a  cosponsor 
of  S.  3022,  a  bill  to  establish  a  coordi- 
nated National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment and  maintenance  of  the  nutri- 
tional and  dietary  status  of  the  U.S. 
population  and  the  nutritional  quality 
of  the  U.S.  food  supply,  with  provision 
for  the  conduct  of  scientific  research 
and  development  In  support  of  such 
program  and  plan. 

S.  3033 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  was  added  as  a 
cosponsor  of  S.  3032,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  for  more  equitable  test  and 
imputed  interest  rates,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  363 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  and  the  Senator 
from  California  [Mr.  Wilson]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  262,  a  joint  resolution  to 
designate  March  16,  1985,  as  '"Free- 
dom of  Information  Day." 

SENATE  JOINT  RESOLUTION  339 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
339,  a  joint  resolution  designating 
March  1985  as  "National  Mental  Re- 
tardation Awareness  Month." 

SENATE  JOINT  RESOLUTION  346 

At  the  request  of  Mr.  Levin,  >the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  and  the  Senator  from 
Oklahoma  [Mr.  Nickles]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 346,  a  joint  resolution  to  desig- 
nate the  year  of  1985  as  the  "Year  of 
the  Teacher." 

SENATE  JOINT  RESOLUTION  3S3 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  and  the  Senator  from 
Montana  [Mr.  Baucus]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
352,  a  joint  resolution  designating  Oc- 
tober 1984  as  "National  Head  Injury 
Awareness  Month." 

SENATE  CONCURRENT  RESOLUTION  130 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Roth]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  120, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  legisla- 
tures of  the  States  should  develop  and 
enact  legislation  designed  to  provide 
child  victims  of  sexual  assault  with 


At  the  request  of  Mr.  D'Amato.  the 
nsune  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  cosponsor 
of  Senate  Concurrent  Resolution  131, 
a  concurrent  resolution  concerning 
Bulgaria's  abuses  of  the  Customs  Con- 
vention on  the  International  Trans- 
port of  Goods  imder  cover  of  TIR  Car- 
nets  in  facilitating  the  transportation 
of  illicit  narcotics,  smuggled  arms,  and 
terrorists. 

SENATE  RESOLUTION  386 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon]  and  the  Senator  from 
Michigan  [Mr.  Riegle]  were  added  as 
cosponsors  of  Senate  Resolution  386,  a 
resolution  entitled  the  "Mandela  Free- 
dom Resolution." 

AMENDMENT  NO.  6BT6 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
Connecticut  [Mr.  Dodd]  were  added  as 
cosponsors  of  Amendment  No.  6876  in- 
tended to  be  proposed  to  House  Joint 
Resolution  648.  a  joint  resolution 
making  continuing  appropriations  for 
the  fiscal  year  1985.  and  for  other  pur- 
poses. 


SENATE      RESOLUTION      459-RE- 

LJVnNG    TO    THE    EVALUATION 

OF    NOMINEES    FOR    FEDERAL 

JUDGESHIPS 

Mr.  SPECTER  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  459 

Whereas,  the  Constitution  of  the  United 
States,  in  Article  II,  Section  2,  provides  for 
the  appointment  of  Federal  Judges  subject 
to  the  advice  and  consent  of  the  United 
States  Senate: 

Whereas,  the  proper  exercise  of  the  Sen- 
ate's responsibility  of  advice  and  consent 
necessarily  Involves  a  thorough  investiga- 
tion and  full  evaluation  of  the  particular 
qualifications  and  fitness  of  each  of  the 
scores  of  Individuals  nominated  every  year 
to  serve  on  the  Federal  bench; 

Whereas,  the  American  Bar  Association's 
Standing  Committee  on  Federal  Judiciary 
has,  at  the  request  of  the  Senate  Judiciary 
Committee  and  for  the  declared  purpose  of 
helping  to  promote  a  better  Federal  judici- 
ary, conducted  thorough  evaluations  of  the 
professional  qualifications  of  all  prospective 
nominees  to  the  Federal  bench  since  1948; 

Whereas,  such  evaluations  have  historical- 
ly been  given  very  great  weight  by  the 
Senate  In  the  confirmation  process; 

Whereas,  questions  have  arisen,  particu- 
larly in  the  context  of  hearings  and  other 
Senate  proceedings  concerning  the  nomina- 
tion of  James  Harvie  Wilkinson  III  to  be  a 
judge  of  the  United  States  Court  of  Appeals 
for  the  Fourth  Circuit,  regarding  the  need 
for  certain  procedural  safeguards  and  Im- 
provements In  the  evaluation  process  uti- 
lized by  the  American  Bar  Association's 
Standing  Committee  on  Federal  Judiciary, 
to  ensure  that  the  usefulness  of  such  eval- 


uations to  the  Senate  Is  not  compromised  by 
any  avoidable  imperfections,  whether  real 
or  perceived,  in  such  process:  and 

Whereas,  the  American  Bar  Association's 
Standing  Committee  on  Federal  Judiciary 
has  expressed.  In  Section  IV  of  Its  niles,  a 
commendable  openness  to  recommendations 
for  Improvements,  by  stating  that  "the 
Committee  constantly  seeks  to  leam  from 
Its  experiences  and  to  refine  and  Improve  Its 
standards  and  procedures"  and  that  "to  this 
end,  the  Committee  welcomes  suggestions 
from  members  of  the  bar  and  the  public": 
Now,  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the 
Senate  that— 

(1)  the  usefulness  to  the  Senate  of  the  re- 
views conducted  by  the  American  Bar  Asso- 
ciation Standing  Committee  of  Federal  Ju- 
diciary (hereinafter  In  this  resolution  re- 
ferred to  as  the  "ABA  Committee")  lies  in 
the  ability  of  the  ABA  Committee  to  per- 
form its  investigative  and  evaluative  func- 
tions in  a  manner  which  all  Senators  may 
Justifiably  trust  In  and  rely  upon  for  Its  In- 
dependence, objectivity.  Impartiality  and 
fundamental  fairness; 

(2)  the  ABA  Committee  should,  at  Its  first 
full  conunlttee  meeting  following  passage  of 
this  resolution,  review  all  of  Its  evaluation 
and  rating  criteria  and  all  standards  govern- 
ing investigations  and  confidentiality,  to 
ensure  comportment  with  the  policy  ex- 
pressed in  clause  (2),  such  review  to  Include 
consideration  of  adoption  of  formal  stand- 
ards and  procedures  which  would— 

(A)  require  that,  with  respect  to  each  po- 
tential nominee  evaluated,  one  member  of 
the  ABA  Committee  be  designated  to  serve 
as  principle  Investigator  for  purposes  of 
such  evaluation,  to  whom  shall  be  directed 
all  inquiries,  information,  material  and  con- 
tacts regarding  such  potential  nominee,  and 
whose  duty  it  shall  be  to  prepare  an  evalua- 
tion report  based  on  all  material  matter  so 
directed  or  assembled,  and  to  revise  or 
update  such  report.  In  light  of  any  new  ma- 
terial matter,  up  to  the  time  of  the  ABA 
Conunlttee  vote  on  the  potential  nominee's 
qualifications; 

(B)  require  that  the  President,  the  Attor- 
ney General,  the  Senate  Judiciary  Commit- 
tee and  the  potential  nominee  be  promptly 
notified  of  the  identity  and  function  (as  set 
forth  in  subclause  (A))  of  such  principle  in- 
vestigator; 

(C)  require  that  each  ABA  Committee 
member  shall  promptly  forward  or  disclose 
to  the  principle  investigator  and  inquiries, 
information,  material  or  contacts  directed 
to  such  member,  and  no  such  member  shall 
give  any  weight  or  consideration,  at  the 
time  of  the  ABA  Committee  vote  on  the  po- 
tential nominee's  qualifications,  to  any  in- 
formation whatsoever  regarding  such  poten- 
tial nominee  other  than  the  evaluation 
report  prepared  by  the  principle  Investiga- 
tor regarding  such  potential  nominee; 

(D)  provide  for  the  reconsideration  of  any 
vote  with  respect  to  which  the  requirements 
of  subclause  (C)  have  In  any  material  re- 
spect not  been  met; 

(E)  establish  clear  criteria  setting  forth 
the  circumstances  under  which  a  second  or 
further  additional  Investigator  will  be  desig- 
nated; 

(P)  require  that  any  additional  investiga- 
tor designated  under  subclause  (E)  maintain 
comprehensive  records  of  all  Inquiries,  in- 
formation, material  and  contacts  which  are 
material  to  the  evaluation  of  the  potential 
nominee,  and  deliver  such  records,  together 
with  appropriate  conclusions  and  recom- 
mendations, upon  conclusion  of  such  addi- 


tional Investigator's  Investigation,  to  the 
principle  Investigator  for  use  by  such  princi- 
ple Investigator  In  preparing  the  evaluation 
report  on  the  potential  nominee; 

(O)  require  that  no  potential  nominee  to 
the  Circuit  Courts  of  Appeals  may  be  rated 
"qualified"  or  higher  who  would  not  be 
found  qualified  to  serve  on  a  Federal  district 
court; 

(H)  modify  the  policy  expressed  In  section 
III  of  the  ABA  Committee  rules  (relating  to 
confidentiality)  that  the  ABA  Committee 
process  operates  principally  "as  an  aid  [to 
the  President]  In  making  the  nomination", 
to  more  properly  reflect  an  understanding 
and  appreciation  of  the  Senate's  constitu- 
tional role  in  the  appointment  of  Federal 
Judges,  and  to  affirm  and  demonstrate  the 
Independence  and  impartiality  which  are 
absolutely  essential  If  the  ABA  Is  to  contin- 
ue to  exercise  its  dual  function  of  advising 
both  the  President  and  the  Senate  regard- 
ing the  qualifications  of  candidates  for  the 
Federal  bench;  and 

(I)  establish  criteria  under  which  contacts 
between  representatives  of  the  Executive 
Branch  and  members  of  the  ABA  Commit- 
tee concerning  specific  potential  nominees 
would,  during  the  period  beginning  with 
submission  of  the  potential  nominee's  name 
for  evaluation  and  ending  with  the  render- 
ing of  a  final  ABA  Committee  rating  of  the 
potential  nominee's  qualifications,  be  strict- 
ly limited  to  (I)  the  exchange  of  factual  in- 
formation regarding  the  timing  of  ABA 
Committee  action,  (ii)  the  exchange  of  fac- 
tual Information  regarding  suspension  or 
discontinuance  of  the  evaluation  process,  or 
(HI)  necessary  and  appropriate  consultations 
regarding  a  specific  and  discrete  relation- 
ship between  the  potential  nominee  and  any 
agency  of  the  Executive  Branch  (such  as  an 
employer/employee  relationship)  which 
predates  and  is  independent  of  the  potential 
nominator /nominatee  relationship;  and 

(3)  the  ABA  Committee  should,  not  later 
than  180  days  after  passage  of  this  resolu- 
tion, submit  to  the  Senate  Judiciary  Com- 
mittee a  report  describing  in  full  any  action 
taken  or  proposed  to  be  taken  in  connection 
with  the  matters  specified  in  clause  (3).  to- 
gether with  a  statement  of  the  reasons 
therefor. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President,  the  Attorney  General,  the  presi- 
dent of  the  American  Bar  Association  and 
the  chairman  of  the  ABA  Committee. 

Mr.  SPECTER.  Mr.  President.  I  am 
submitting  a  Senate  resolution  relat- 
ing to  the  confirmation  process  in  the 
Senate  for  nominees  to  the  Federal 
courts.  It  deals  with  the  role  of  the 
American  Bar  Association  in  conduct- 
ing thorough  evaluations  of  the  quali- 
fications of  all  nominees,  stressing  the 
Importance  of  the  ABA  role  and  rec- 
ommending certain  Improvements  in 
the  ABA  process. 

It  may  be  preferable  in  the  long  run 
for  the  Senate  Judiciary  Conmilttee  to 
expand  its  investigative  resources  to 
do  the  full  scale  inquiries  now  being 
undertaken  by  the  American  Bar  Asso- 
ciation. It  is  doubtful,  however,  that 
this  will  occur  at  least  In  the  short 
run.  Therefore,  it  is  desirable,  at  least 
at  the  present,  to  strengthen  the  pro- 
cedures of  the  American  Bar  Associa- 
tion and  correct  the  deficiencies  which 


were  noted  in  the  Wilkinson  confirma- 
tion hearings. 

In  submitting  this  resolution,  it  is 
obvious  that  the  Senate  Judiciary 
Committee,  and  ultimately  the  Senate 
itself,  cannot  act  on  this  matter  during 
the  course  of  the  98th  Congress.  By  In- 
troducing this  resolution  at  this  time 
with  its  Inclusion  In  the  Congression- 
al Record,  the  proposal  will  be  on 
record  for  consideration  by  the  mem- 
bers of  the  Judiciary  Committee  and 
the  entire  Senate  until  the  99th  Con- 
gress reconvenes.  At  that  time,  the  res- 
olution will  be  resubmitted,  perhaps 
with  some  strengthening  modifica- 
tions from  continuing  study  in  the  in- 
terim. 

The  nomination  of  J.  Harvie  Wilkin- 
son to  be  a  judge  for  the  Fourth  Cir- 
cuit Court  of  Appeals  provided  the 
Senate  with  a  rare  opportunity.  It  led 
us  to  focus  on  the  ABA  process,  and 
for  the  first  time  in  the  36  years  of  the 
Senate's  reliance  upon  that  process,  to 
gain  an  in-depth  understanding  and 
appreciation  of  its  inner  workings  and 
its  behind-the-scenes  relationships 
with  outside  entities. 

When  it  first  became  evident  that 
the  ABA'S  evaluation  process  with 
regard  to  Mr.  Wilkinson  may  have 
been  subject  to  lobbying  activities  by 
certain  Justice  Department  officials 
and  by  Justice  Powell,  I  proposed  that 
the  Judiciary  Committee  hold  hear- 
ings to  look  into  those  activities  and 
the  process  itself.  I  maintained  this 
position  throughout  Senate  consider- 
ation of  the  nomination.  Finally,  on 
Tuesday,  August  7,  of  this  year,  fol- 
lowing extensive  negotiations  involv- 
ing Chairman  Thurmond,  Senator 
Kennedy,  myself  and  other  interested 
Senators,  the  full  Judiciary  Commit- 
tee held  on  extraordinary  day-long 
hearing  regarding  the  Wilkinson  nomi- 
nation, the  ABA  process,  and  the  role 
that  outside  forces  may  have  played  In 
the  findings  of  the  ABA  Standing 
Committee  on  Federal  Judiciary  that 
Mr.  Wilkinson  was  "qualified"  to  serve 
as  a  Federal  court  of  appeals  judge. 

We  learned  several  disturbing  things 
at  that  hearing.  We  learned  that  it  is 
possible  for  the  various  members  of 
the  ABA  committee,  in  casting  their 
votes  on  the  qualifications  of  a  poten- 
tial nominee,  to  have  before  them  dif- 
ferent information  upon  which  to  cast 
their  vote.  That  is.  Member  X  might 
have  received  a  very  positive  tele- 
phone call  regarding  the  candidate,  or 
Member  Y  might  have  received  a  very 
negative  letter,  but  under  present 
ABA  committee  rules,  they  are  under 
no  obligation  whatsoever  to  share  any 
such  information  with  the  other  mem- 
bers, or  to  disregard  it  if  it  is  not 
shared.  Even  if  that  phone  call  or 
letter  was  the  deciding  factor  in  their 
mind,  no  one  need  ever  know  of  its  ex- 
istence. 
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We  learned  that  the  ABA  committee 
has  no  standards  governing  the  occa- 
sional practice  of  having  more  than 
one  of  its  members  conduct  the  inves- 
tigation of  the  candidate's  background 
and  qualifications.  Usually  there  is 
only  one  investigator,  but  sometimes 
there  are  two  or  more— perhaps  as 
many  as  five.  In  the  Wilkinson  case, 
there  were  two,  but  because  there  are 
no  clear  standards,  and  because  of  the 
intensive  lobbying  campaign  mounted 
by  Justice  Department  officials  and 
the  nominee  himself,  and  because  of 
the  time  lag  in  designating  the  second 
investigator  after  the  first  one  had 
reached  a  conclusion  unfavorable  to 
the  nominee,  questions  were  raised  as 
to  whether  the  designation  of  the 
second  investigator  was  simply  a 
device  to  neutralize  the  adverse  find- 
ing of  the  first,  and  to  improve  the 
candidate's  chances  in  the  full  ABA 
committee  vote.  Whatever  the  reasons 
for  the  designation  of  the  second  in- 
vestigator in  the  Wilkinson  case,  it 
seems  clear  to  me  that  its  effect- 
given  the  favorable  conclusion  reached 
by  that  investigator— was  to  help  the 
nomination.  Even  if  we  conclude  that 
the  designation  of  that  second  investi- 
gator was  entirely  proper,  the  lack  of 
clear  standards  cannot  help  but  con- 
tribute to  an  outward  appearance  of 
impropriety  and  undue  influence— and 
this  appearance  can  only  compromise 
the  usefulness  and  the  integrity  of  the 
ABA  process  in  the  Senate's  eyes. 

We  also  learned,  Mr.  President,  that 
a  candidate  who  is  unqualified  to  serve 
as  a  district  court  judge  can  neverthe- 
less be  rated  "qualified"  by  the  ABA 
to  serve  on  a  court  of  appeals— that  is, 
on  a  court  which  is  one  step  below  the 
Supreme  Court,  and  which  is  responsi- 
ble for  reviewing  the  broad  range  of 
actions  taken  by  the  district  courts- 
actions  which  involve  not  just  princi- 
ples of  constitutional  law,  but  also  the 
most  arcane  procedural  niceties  and 
the  myriad  of  small  "technical "  points 
of  trial  and  pretrial  practice. 

We  also  learned  that  there  may  be  a 
constant  stream  of  informal  contacts 
regarding  a  particular  candidate  be- 
tween the  Justice  Department  and  the 
ABA  committee,  particularly  the  com- 
mittee chairman,  in  the  course  of  the 
ABA  evaluation  process,  and  that 
these  contacts  are  generally  defended 
as  being  useful  in  maintaining  a  free 
and  thorough  flow  of  information  be- 
tween the  two  entitles. 

Mr.  President,  it  is  my  view  that  the 
Senate's  constitutional  role  in  the  con- 
firmation of  Federal  judges  is  one  of 
the  most  important  and  far-reaching 
responsibilities  we  have  in  this  body. 
Because  the  Constitution  grants  life 
tenure  to  Federal  judges,  the  effect  of 
our  action  in  approving  a  Federal 
Judge  continues  to  be  felt  long  after 
our  meager  2-.  4-,  or  6-year  terms,  and 
cannot  be  altered  by  mere  legislation. 
Add  to  this  the  fact  that  under  the 


landmark  1803  Supreme  Court  case  of 
Marbury  against  Madison,  the  Federal 
courts  have  the  final  word  on  what 
the  Constitution  means,  and  the  fact 
that  the  judiciary  is  the  only  one  of 
the  three  branches  of  our  Government 
which  is  nonelective  and  thus  not  sub- 
ject to  the  constant  ebb  and  flow  of 
political  forces.  The  conclusion  is  ines- 
capable that  the  Federal  judiciary  oc- 
cupies a  position  of  preeminence  in 
our  system  of  government.  Our  role  in 
determining  its  composition,  there- 
fore, is  critical. 

Unfortunately,  as  we  know  all  too 
well,  the  demands  upon  the  time  of 
Senators,  and  constraints  upon  Senate 
resources,  make  it  difficult  for  individ- 
ual Senators,  or  even  the  Judiciary 
Committee,  to  conduct  the  necessary 
indepth  investigations  and  evaluations 
of  the  qualifications  and  backgrounds 
of  all  of  the  many  dozens  of  individ- 
uals nominated  to  the  Federal  bench 
every  year.  Thus,  the  Senate  has  come 
to  rely  upon  the  ABA  committee  to 
perform  this  function,  and  to  furnish 
the  Senate  with  formal  evaluations  of 
the  qualifications  of  each  and  every 
nominee  since  1948. 

Implicit  in  the  Senate's  reliance  on 
the  ABA  has  been  a  faith  that  the 
ABA  evaluation  process  will  be  carried 
out  fairly  and  objectively,  with  safe- 
guards to  ensure  that  all  appropriate 
evidence  will  be  given  full  consider- 
ation and  inappropriate  evidence  will 
be  given  none.  But  perhaps  our  faith 
has  been  too  blind.  In  trusting  to  the 
good  intentions  of  the  ABA  commit- 
tee, we  might  have  overlooked  the  pos- 
sibility that  resolute  outside  forces— 
perhaps  equally  well-intentioned— 
could  compromise  the  impartiality  of 
the  process.  And  if  we  cannot  be  as- 
sured of  the  impartiality  and  fairness 
of  the  ABA  conunittee  process,  then 
that  process  is  useless  to  us  and,  I  be- 
lieve, fundamentally  misleading  to  a 
Senate  which  takes  these  qualities  for 
granted. 

The  resolution  that  I  offer  today 
proposes  to  add  a  nxmiber  of  safe- 
guards and  improvements  to  preserve 
the  process's  usefulness  to  the  Senate. 
It  provides  for  the  consolidation  in  a 
single  evaluation  report  of  all  informa- 
tion which  is  material  to  the  candi- 
date's qualifications,  and  for  the  ex- 
clusion of  all  information  which  is  not. 
Each  conunittee  member  would  be  fur- 
nished a  copy  of  the  report,  and  no 
member  would  be  permitted  to  take 
into  consideration  any  information 
other  thsui  that  contained  in  it. 
Breach  of  this  rule  would  be  grounds 
for  reconsideration  of  the  committee 
vote. 

The  mechanism  for  this  consolida- 
tion of  information  would  be  the  des- 
ignation of  one  committee  member  to 
serve  as  the  principle  investigator  with 
respect  to  each  candidate  under  con- 
sideration. That  member  would  be  re- 
sponsible for  assembling  all  relevant 


information  and  preparing  the  evalua- 
tion report.  All  major  players  in  the 
nomination  process— including  the 
President,  the  Attorney  General,  and 
the  nominee— would  be  promptly  noti- 
fied of  the  identity  of  that  principle 
investigator,  and  of  the  fact  that  all 
information  or  contacts  of  any  sort  re- 
garding the  nominee  should  be  direct- 
ed exclusively  to  that  investigator.  If 
any  contacts  are  made  to  a  noninvesti- 
gating  member  by  any  individual,  the 
contact  should  be  referred  inunediate- 
ly— preferably  before  the  substance  of 
the  contact  has  been  disclosed— to  the 
appropriate  investigating  member.  If 
any  contact  is  made,  or  caused  to  be 
made,  by  any  of  the  duly  notified 
major  players  or  their  representatives, 
it  should  be  noted— whether  the  sub- 
stance of  the  contact  was  material  or 
not— in  the  evaluation  report. 

Mr.  President,  uncontrolled  ex  parte 
contacts  simply  cannot  be  permitted  in 
an  independent  evidentiary  process  as 
vital  to  the  national  welfare  as  the 
ABA  process  is.  If  the  ABA  committee 
is  to  gather  evidence  and  make  find- 
ings which  will  profoundly  influence 
the  actions  of  the  Senate  in  approving 
individuals  for  lifetime  service  in  the 
Federal  courts,  it  must  adopt  formally 
and  explicitly  some  of  the  most  basic 
safeguards  utilized  by  any  jury  or 
other  tribunal  at  any  level. 

Indeed,  when  I  asked  the  chairman 
of  the  ABA  committee  at  the  August  7 
hearing  whether  he  would  agree  that 
it  would  be  useful  to  make  a  modifica- 
tion in  the  committee  rules  so  that  all 
information  which  comes  to  any  one 
member  would  be  shared  with  the 
others,  as  with  members  of  a  jury,  and 
all  members  would  have  the  same  fac- 
tual basis  for  coming  to  a  judgment, 
he  replied:  "I  would  agree.  Senator 
Specter,  that  that  certainly  would  be 
desirable,"  and  further  "that  every 
piece  of  information  which  is  fur- 
nished to  us  ought  to  be  supplied  to  all 
committee  members." 

Another  recommendation  made  in 
the  resolution  which  would  follow  up 
on  a  recommendation  I  made  to  the 
ABA  committee  chairman  relates  to 
the  designation  of  a  second  investiga- 
tor to  assist  the  first.  The  point  was 
made  at  the  hearing  that  there  are  le- 
gitimate circumstances  under  which 
more  than  one  investigator  may  be  ap- 
propriate, such  as  where  the  candidate 
has  had  significant  professional  deal- 
ings in  more  than  one  geographic 
region  or  Judicial  circuit.  Such  circum- 
stances should  be  translated  into 
formal  standard  and  strictly  adhered 
to.  But  care  should  be  taken  to  ensure 
that  the  role  of  the  additional  investi- 
gators is  consistent  with  that  of  the 
principal  investigator:  the  latter 
should  remain  responsible  for  prepar- 
ing the  final  report  and  for  handling 
all  contacts  originating  outside  the  cir- 
cuit  of   the   additional   investigator. 
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Most  importantly,  the  additional  in- 
vestigator should,  at  the  conclusion  of 
his  or  her  investigation,  turn  over  to 
the  principal  investigator  all  resulting 
information  relating  in  any  way  to  the 
candidate— whether  legally  material  or 
not— so  that  a  single  complete  file 
might  be  assembled  by  the  principal 
investigator,  who  would  then  alone  be 
responsible  for  making  determinations 
of  materiality  with  regard  to  inclusion 
in  the  final  evaluation  report.  I  would 
also  recommend  that  the  standards 
adopted  provide  that  the  designation 
of  additional  investigators  shall  take 
place,  except  where  impracticable,  si- 
multaneously with  the  designation  of 
the  principle  investigator. 

Again,  the  ABA  conunittee  chairman 
stated  his  support  for  this  policy  at 
the  hearing.  When  I  proposed  the 
adoption  of  specific  formal  standards 
governing  the  circumstances  under 
which  a  second  investigator  would  be 
appointed,  he  stated  flatly:  "I  think 
we  could  do  that." 

A  final  specific  recommendation 
which  I  made  at  the  hearing  relates  to 
the  ABA  committee  chairman's  asser- 
tion that  the  committee  is  free  to  find 
a  candidate  qualified  to  be  a  circuit 
court  judge  while  unqualified  to  be  a 
district  court  judge.  Given  the  role  of 
the  circuit  courts  in  reviewing  the 
action  of  the  district  courts,  this  policy 
could  be  justified  only  if  there  were 
not  enough  circuit  court  candidates 
with  district  court  qualifications  to  go 
around.  This  clearly  is  not  the  case. 

This  issue  is  of  such  significant 
import  that  it  should  be  presented  not 
only  to  the  full  ABA  committee,  but 
also,  failing  action  there,  to  the  ABA 
itself,  at  next  year's  annual  conven- 
tion. 

Recommendation  (H)  contained  in 
the  proposed  resolution  relates  to  the 
ABA  committee's  own  fundamental 
perception  of  its  mission.  The  commit- 
tee's rules  indicate  a  clear  orientation 
toward  the  administation,  as  reflected, 
for  example,  in  the  statement  that: 

The  nomination  process  is  a  Presidential 
function,  and  the  President  should  be  able 
to  obtain  a  confidential  assessment  of  pro- 
spective nominees  as  an  aid  In  making  the 
nomination. 


With  all  due  respect  to  the  ABA 
committee,  Mr.  President,  the  nomina- 
tion function  is  only  one-half  of  the 
constitutional  process.  Senate  confir- 
mation constitutes  the  other  half,  and 
we  take  it  very  seriously. 

It  is  also  worthy  of  note,  I  think, 
that  the  ABA's  first  involvement  in 
the  process  came  at  the  request  of  the 
Senate  Judiciary  Committee,  in  1948. 
It  was  not  until  4  years  later,  in  1952, 
that  the  executive  branch  decided  to 
hop  on  the  bandwagon  and  begin  con- 
sulting the  ABA  on  its  own. 

The  point  here  Is  not  to  suggest  that 
the  ABA  owes  primary  fealty  to  the 
Senate,  or  that  it  should  be  just  as 
deferential  to  political  considerations 


in  the  Senate  as  to  those  in  the  admin- 
istration. The  point  is  that  in  order  for 
the  ABA  committee  process  to  be 
equally  useful  to  the  two  coequal 
bodies  of  Government  with  coequal 
constitutional  functions  in  the  ap- 
pointment of  Federal  judges,  it  must 
strenuously  assert  and  maintain  its  in- 
dependence and  impartiality. 

This  leads  to  the  final  reconunenda- 
tion  regarding  contacts  between  the 
administration  and  the  ABA  commit- 
tee. The  relationship  between  the 
Senate  and  the  ABA  committee  is  a 
very  narrow  one,  limited  essentially  to 
receiving  the  final  one-paragraph  de- 
termination of  the  ABA  committee 
characterizing  the  nominee  as  either 
exceptionally  well  qualified,  well  quali- 
fied, qualified  or  not  qualified.  This  is 
the  bottom  line,  and  if  we  trust  in  the 
process,  it's  all  we  need  to  know.  No 
protracted  discussions  between  us  and 
the  ABA  conunittee  are  needed  to  help 
them  perform  their  task. 

Similarly,  no  protracted  discussions 
should  be  necessary  with  the  Justice 
Department— at  least  not  in  the  con- 
text of  any  particular  nominee.  All 
that  the  ABA  conunittee  generally 
needs  to  know  is  the  identity  of  the 
candidate.  They  then  request  the  can- 
didate to  complete  a  detailed  personal 
data  questionnaire,  which  forms  the 
basis  for  the  investigation.  No  further 
statements  of  support  or  cajoling  by 
administration  officials  are  necessary, 
no  high  level  pow-wows  to  discuss  the 
fact  that  a  nominee  might  be  "in  trou- 
ble." The  submission  of  the  name  to 
the  ABA  by  the  Justice  Department 
speaks  for  itself,  and  the  administra- 
tion's strong  support  for  the  candidate 
may  safely  be  inferred  from  it.  If  the 
candidate  is  indeed  in  trouble  in  the 
ABA  committee  process,  that  fact  will 
be  revealed  with  sufficient  clarity  at 
the  conclusion  of  the  process,  and  the 
administration  will  be  free  to  proceed 
to  nominate  or  not,  as  it  sees  fit,  on 
the  basis  of  the  conunittee's  recom- 
mendation. 

Nevertheless,  the  resolution  contem- 
plates three  areas  of  legitimate  excep- 
tion to  the  proposed  no-contact  rule: 
First,  where  the  discussion  is  limited 
to  the  timing  of  the  final  ABA  com- 
mittee action— for  example,  to  coordi- 
nate it  with  a  security  check  or  with 
the  submission  of  other  nominations; 
second,  where  it  relates  to  the  suspen- 
sion or  discontinuance  of  the  ABA 
process,  as  in  a  case  where  the  admin- 
istration desires  to  withdraw  the  can- 
didate's name  from  further  consider- 
ation: and  third,  where  information  is 
needed  from  the  administration  with 
regard  to  some  relationship  between 
the  candidate  and  the  administration 
other  than  the  nominator/nominee  re- 
lationship. This  third  exception  would 
cover  certain  contacts  in  the  Wilkin- 
son case  relating  to  his  previous  em- 
ployment in  the  CivU  Rights  Division 
of  the  Justice  Department.  It  would 


also  cover  any  other  previous  interac- 
tion between  the  candidate  and  any 
other  Federal  agency  with  regard  to 
matters  within  that  agency's  jurisdic- 
tion. Administration  representatives 
would  be  free  to  initiate  contacts  in 
any  of  these  three  areas  of  exception, 
provided,  of  course,  that  the  contacts 
are  directed  through  the  appropriate 
ABA  committee  investigating  member. 
Finally,  the  resolution  would  direct 
the  ABA  to  report  back  to  the  Senate 
within  6  months  of  Senate  passage  of 
the  resolution,  to  inform  us,  in  all  ap- 
propriate detail  and  with  all  their  rea- 
soning laid  out,  regarding  all  actions 
taken  or  planned  to  be  taken  with  re- 
spect to  any  of  the  reconmiendations 
made  in  the  resolution.  This  would  of 
course  include  an  explanation  of  the 
reasons  for  taking  no  action  on  any 
particular  recommendation. 

Mr.  President,  the  issues  addressed 
in  this  resolution  are  vital  to  the  Sen- 
ate's continued  ability  to  effectively 
perform  this  most  critical  constitu- 
tional function.  I  urge  my  colleagues 
to  join  me  in  moving  toward  swift  and 
favorable  Senate  consideration  of  this 
resolution  before  the  adjournment  of 
the  present  Congress. 


SENATE         RESOLUTION         460— 
ORIGINAL      RESOLUTION      RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  STAFFORD,  from  the  Commit- 
tee on  Environment  and  Public  Works, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  460 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a>  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  65,  a  bill  to  authorize  appropriations 
for  the  Appalachian  Regional  Development 
program. 

Such  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1972  provides  that  it  shall  not  be  in  order  in 
either  the  House  of  RepresenUtives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a 
fiscal  year,  unless  that  bUl  or  resolution  is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  twfore  May  15  preceding 
the  beginning  of  such  fiscal  year. 

The  Committee  on  Environment  and 
Public  Works  met  and  made  a  good  faith 
effort  to  report  S.  65  prior  to  the  May  25. 
1984.  reporting  deadline  for  FY  1985  au- 
thorizations. However,  due  to  circumstances 
beyond  their  control,  the  Committee  was 
unable  to  report  this  bill  prior  to  May  25. 
1984. 

Pursuant  to  section  402(c)  of  the  Congres- 
sional Budget  Act  of  1974.  the  provisions  of 
section  402(a)  of  such  Act  are  waived  with 
respect  to  S.  65  as  reported  by  the  Commit- 
tee on  Environment  and  Public  Works. 
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AMENDMENTS  SUBMITTED 


DEPARTMENT  OP  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1985 


WII^SON  (AND  OTHERS) 
AMENDMENT  NO.  6903 

(Ordered  to  lie  on  the  table.) 
Mr.  WILSON,  (for  himself.  Mr. 
Crawstow.  Mr.  Tower,  and  Mr.  Bent- 
sen)  submitted  an  amendment  intend- 
ed to  be  proposed  by  them  to  the  bill 
(H.R.  5973)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30.  1985.  and  for 
other  purposes;  as  follows: 

At  the  end  of  the  bill  insert  the  following: 
Notwithstanding  section  3  of  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  USC 
352).  the  fact  that  acquired  lands  are  incor- 
porated into  and  are  a  part  of  the  City  of 
Corpus  Christi,  Texas,  or  the  City  of  Port 
Hueneme.  California,  shall  not  prevent  the 
leasing  of  such  lands  (provided  that,  prior  to 
any  such  leasing  the  Department  of  Interior 
-must  do  a  detailed  reevaluation  to  deter- 
mine if  the  lands  are  within  a  known  geolog- 
ic structure),  by  the  Secretary  of  the  Interi- 
or for  oil  and  gas  exploration  and  extrac- 
tion, and  such  lands  shall  be  available  for 
such  leasing  as  if  they  were  not  in  an  incor- 
porated city,  except  that  no  such  leasing  ac- 
tivity shall  proceed  without  the  permission 
of  the  appropriate  city. 


On  page  43.  line  1.  insert  the  following  be- 
tween "Airport"  and  "if":  "and  Bangor 
International  Airport," 

On  page  44.  line  14.  insert  the  following 
between  "Airport"  and  "if":  "and  Bangor 
International  Airport." 

On  page  44,  line  18.  insert  the  following 
between  "Airport"  and  "over":  "and  Bangor 
International  Airport." 


CONTINUING  APPROPRIATIONS, 
1985 


VETERANS        AND 
COMPENSATION 
CREASE  ACT 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  6904 

(Ordered  to  lie  on  the  table.) 
Mr.   GRASSLEY  (for  himself,   Mr. 
Jepsen.  Mr.  Abdnor.  Mr.  Baucus.  Mr. 

DURENBERGER.      Mr.      HUBJPHREY.      Mr. 

Packwood.  Mr.  Pressler.  Mr.  Pryor. 
and  Mr.  Symms)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  joint  resolution  (H.J.  Res.  648) 
making  continuing  appropriations  for 
the  fiscal  year  1985,  and  for  other  pur- 
poses; as  follows; 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  Section  119(d)(1)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended— 

(1)  by  striking  out  "as  the  primary  crite- 
rion." in  clause  (A);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  applying  the  foregoing  selection 
criteria,  the  Secretary  shall  give  a  weight  of 
not  less  than  60  percent  to  the  criteria  spec- 
ified in  clause  (C).". 


SURVIVORS 
RATE        IN- 


MITCHELL  (AND  COHEN) 
AMENDMENT  NO.  6905 

(Ordered  to  lie  on  the  table.) 
Mr.  MITCHELL  (for  himself  and 
Mr.  Cohen)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  joint  resolution  Hoiise  Joint  Reso- 
lution 648.  supra;  as  follows: 


SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  6906 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMPSON  (for  himself.  Mr. 
Cranston,  and  Mr.  Cohen)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (S.  2736)  to 
amend  title  38.  United  States  Code,  to 
increase  the  rates  of  disability  com- 
pensation for  disabled  veterans  and  to 
increase  the  rates  of  dependency  and 
indemnity  compensation  for  surviving 
spouses  and  children  of  veterans,  and 
for  other  purposes;  as  follows: 

On  page  — ,  line  — ,  insert  "(a)"  after  "Sec. 
604.". 

On  page  — ,  between  lines  —  and  — .  insert 
the  following  new  subsection: 

(b)(1)  Paragraph  (1)  of  section  3203(b)  is 
amended— 

(A)  by  designating  the  first  and  second 
sentences  as  subparagraphs  (A)  and  (B).  re- 
sDcctivcIy 

(B)  by  striking  out  the  comma  after 
■treatment"  in  subparagraph  (A),  as  so  des- 
ignated, and  inserting  in  lieu  thereof  "or": 
and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

■(C)  The  Administrator  may.  pursuant  to 
regulations  which  the  Administrator  shall 
prescribe,  waive  the  discontinuation  under 
this  paragraph  of  payments  to  a  veteran 
with  respect  to  not  more  than  60  days  of 
care  of  the  veteran  during  any  calendar 
year  if  the  Administrator  determines  that  a 
waiver  of  such  discontinuation  is  necessary 
in  order  to  avoid  a  hardship  for  the  veter- 
an.". 

(2)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act.  the  Adminis- 
trator shall  prescribe  regulations  pursuant 
to  subparagraph  (C)  of  section  3203(b)(1)  of 
title  38,  United  States  Code,  as  added  by 
subsection  (a). 

Mr.  COHEN.  Mr.  President,  the 
amendment  that  I  am  offering  today, 
along  with  Senators  Simpson  and 
Cranston,  is  intended  to  begin  to 
change  an  inequitable  aspect  of  the 
Veterans'  Administration  compensa- 
tion system  which  operates  against 
mentally  incompetent  disabled  veter- 
ans. 

Before  I  explain  why  I  believe  that 
it  is  necessary  to  offer  this  amend- 
ment, I  want  to  extend  my  sincere 
gratitude  to  both  Senators  Simpson 
and  Cranston  for  the  interest  that 
they  have  taken  in  this  matter  and  for 
the  compassion  that  they  have  shown 
in  agreeing  to  accept  this  amendment 
as  part  of  the  VA  compensation  bill 
that  is  before  us  today. 


Mr.  President,  some  months  ago,  I 
was  contacted  by  a  constituent  from 
northern  Maine  who  is  the  father  of  a 
100-percent  service-connected  disabled 
Vietnam  veteran  and  who  related  to 
me  the  inequitable  situation  that  his 
son  is  trapped  in  under  the  current 
l&w. 

This  man  and  his  wife  act  as  the  fi- 
duciary for  their  son's  affairs  because 
the  veteran,  who  is  diagnosed  as 
chronic  schizophrenic,  is  classified  as 
incompetent  by  the  VA  due  to  the  fact 
that  he  is  unable  to  manage  his  finan- 

Although  the  veteran  requires  peri- 
odic, temporary  inpatient  care  for  his 
psychological  condition  at  the  VA 
Medical  Center  at  Togus.  ME,  his 
father  has  advised  me  that  his  son  has 
improved  to  a  stage  of  independent 
living  with  his  parents  since  his  dis- 
charge from  the  service  in  1971.  and 
that  he  now  spends  most  of  his  life 
outside  institutions. 

This  veteran  has  been  declared  im- 
competent  because  he  needs  guidance 
on  financial  matters,  but  he  does  have 
his  own  checking  account  and  can  su- 
pervise $100  per  week  through  it.  The 
larger  amount  of  his  monthly  compen- 
sation check  is  held  by  his  parents  in  a 
joint  account  which  pays  his  utilities, 
rent,  and  various  time  payments  on 
such  things  as  his  automobile. 

Under  existing  law.  each  time  this 
veteran  needs  to  become  an  inpatient 
at  Togus.  his  compensation  is  cut  off 
because  this  estate  totals  more  than 
$1,500  and  because  he  has  no  depend- 
ents. The  financial  obligations  that  he 
has  assumed,  to  encourage  an  active 
life  outside  of  an  institution,  continue. 
When  this  veteran  is  discharged 
from  the  hospital,  usually  within  a  few 
days,  his  benefits  are  restored  by  the 
VA.  No  other  group  of  disabled  veter- 
ans is  subject  to  this  kind  of  estate 
limitation  requirement.  The  require- 
ment is  unfair,  subjects  veterans  who 
are  trying  to  live  outside  of  VA  institu- 
tions to  hardships  which  no  other 
service-connected  veteran  must 
endure,  and  produces  an  extremely 
complicated  relationship  betweer 
these  incompetent  veterans  and  the 
VA. 

Because  the  compensation  system 
cannot  adequately  adjust  to  the  re- 
quirement that  payments  be  discontin- 
ued and  reinstated  several  times  each 
year,  these  veterans  end  up  owing  the 
Goverrmient  money  as  a  result  of  reg- 
ular overpayments  by  the  VA.  This  sit- 
uation has  gotten  to  the  point  where 
my  constituent  carmot  afford  to  go  to 
Togus  for  treatment  of  his  service-con- 
nected disability. 

Beyond  this  hardship,  incredibly, 
the  $1,500  estate  limitation  was  estab- 
lished, and  has  not  been  adjusted, 
since  1933.  If  this  limitation  was  in- 
flated, using  the  Consumer  Price 
Index  as  a  guide,  to  1984  levels— as 
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Congress  has  done  over  the  years  for 
VA  disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion—the esUte  limitation  would  be 
sUghtly  higher  than  $12,000.  a  figure 
which  I  submit  would  be  a  much  more 
equitable  one  for  these  veterans  to  be 
subjected  to.  ,  ^     t 

Mr.  President,  before  I  conclude,  I 
ask  unanimous  consent  that  a  letter 
that  I  received  in  May  from  the  VA's 
General  Counsel,  which  explains  the 
VA's  policy  in  this  matter,  be  included 
in  the  Record  immediately  following 
my  remarks. 

The  General  Counsel's  letter  ex- 
plains that  the  current  law  was  intend- 
ed to  protect  the  integrity  of  the  VA 
compensation  system  in  situations 
where  mentally  incompetent  veterans 
have  all  of  their  needs  met  by  a  tax- 
supported  institution.  As  a  result  of 
these  veterans  spending  their  lives  m 
institutions  these  veterans  may  accrue 
large  estates  from  the  accumulation  of 
their  compensation  payments  because 
they  incur  no  significant  expenses  to 
consume  their  monthly  benefits. 

In  many  cases,  these  estates  have 
been  claimed  after  the  veteran's  death 
by  people  who  had  contributed  noth- 
ing to  the  care  of  the  veteran  over  all 
of  the  years  of  institutionalized  care. 

When  this  law  was  written,  m  1933, 
a  common  diagnosis  for  mentally  ill 
veterans  was  a  life  of  institutionalized 
care  Today,  the  treatment  is  different 
and  many  mentally  incompetent  veter- 
ans are  encouraged  to  spend  as  much 
time  as  they  can  outside  of  institu- 
tions in  order  to  expedite  their  recov- 
ery and  their  ability  to  live  as  contrib- 
uting members  of  our  society. 

The  Maine  veteran  whose  case  I 
have  described  is  subject,  along  with 
an  unknown  number  of  other  similarly 
disabled  veterans,  to  an  outdated 
anomaly  in  existing  law  that  my 
amendment  will  begin  to  change. 

When  I  first  asked  Senator  Simpson 
and  Senator  Cranston  if  this  inequita- 
ble law  could  be  addressed  in  this  com- 
pensation bill,  it  was  my  intention  to 
both  increase  the  1933,  $1,500  estate 
limitation  to  a  more  reasonable 
amount  and  waive  the  requirements  of 
section  3203(b)(i)  when  mentally  m- 
competent  veterans  are  inpatients  for 
only  short  periods  of  time. 

The  amendment  that  we  are  offering 
today  is  a  compromise  of  my  request 
and  requires  the  Administrator  to  de- 
velop regulations  that  would  remove 
the  hardship  imposed  by  existing  law 
for  those  incompetent  veterans  who 
are  inpatients  for  not  more  than  60 
days  of  each  calendar  year. 

I  am  grateful  that  this  change  will 
be  made  this  year,  but  I  want  to  state 
clearly  that  it  is  my  intention  to  go 
even  further  in  this  area  next  year. 

Because  it  is  unclear  how  many 
other  mentally  incompetent  veterans 
must  also  give  up  the  disability  com- 
pensation that  I  believe  they  are  enti- 


tled to— due  to  the  limitations  imposed 
by  section  3203(b)(1)— and  because  of 
the  unknown  budgetary  impact  of  the 
changes  that  I  had  originally  pro- 
posed, the  Committee  on  Veterans'  Af- 
fairs wisely  decided  that  this  amend- 
ment should  be  an  interim  step  in 
changing  this  inequitable  portion  of 
VA  compensation  law. 

While  I  support  this  cautious  ap- 
proach at  this  time,  I  am  pleased  that 
Senator  Simpson  and  Senator  Cran- 
ston see  the  need  for  the  VA  to  report 
to  the  committee,  once  the  next  Con- 
gress convenes,  how  many  mentally  in- 
competent veterans,  with  no  depend- 
ents, and  with  estates  valued  over 
$1,500.  there  are  in  the  country  today 
so  that  we  can  pursue  this  issue. 

I  thank  the  distinguished  chairman 
and  ranking  member  of  the  committee 
for  their  support  in  this  matter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Office  or  Gemeral  Counsel. 
Veterans'  Administration, 
Washington,  DC,  May  29,  1984. 
Hon.  William  S.  Cohen, 
U.S.  Senate, 
Washington.  DC.  ...... 

DEAR  Senator  Cohen:  The  Administrator 
has  asked  me  to  respond  to  your  May  4  re- 
ferral of  a  letter  you  received  from  the  Rev- 
erend Robert  M.  Butler,  of  Houlton.  Maine. 
His  inquiry  does  indeed  indicate  that  he  has 
given  careful  thought  regarding  the  $1,500 
esUte  limitation  rule.  I  trust  my  remarks 
that  follow  will  assist  you  in  making  a 
meaningful  response  to  him. 

The  provision  about  which  the  Reverend 
Butler  is  concerned  is  found  in  section 
3203(b)(1)  of  title  38.  United  States  Code.  It 
requires  discontinuance  of  pension,  compen- 
sation, or  emergency  officers'  retirement 
pay  to  a  menUUy  incompetent  veteran 
without  spouse  or  child,  institutionalized  at 
government  expense,  whose  estate  equals  or 
exceeds  $1,500.  It  is  true,  as  he  suggesU. 
that  the  provision  treats  mentally  incompe- 
tent veterans  in  the  described  circumstan<;es 
differently  from  competent  veterans.  Valid 
historical  reasons  led  Congress  to  make  this 
distinction.  .    . 

Experience  had  demonstrated  that  men- 
tally incompetent  veterans  without  spouses 
or  children,  whose  basic  needs  were  being 
met  by  tax -supported  institutions,  tended  to 
amass  large  monetary  esUtes.  because  they 
incurred  no-significant  expenses  to  consume 
their  monthly  VA  benefits.  Under  State  de- 
scent and  distribution  laws,  many  such  ^- 
tates  were  eventually  inherited  by  remote 
heirs,  who  had  had  little  or  no  contract  with 
the  veteran  and  had  no  equiuble  reason  to 
expect  windfalls  consisting  of  the  veteran's 
Federal  benefits.  Additionally,  in  cases  in 
which   there  were   no   heirs,  such  esUtes 
were  often,  under  SUte  escheat  sUtutes,  ab- 
sorbed by  the  State  in  which  the  assets  were 
situated.  The  $1,500  esUte  limitation  was 
one  of  the  safeguards  created  by  Congress 
many  years  ago  to  prevent  substantial  gra- 
tuitous  VA   funds   from   faUing   into   the 
hands  of  those  who  have  no  valid  claims 
against  the  United  SUtes  on  account  of 
such  veterans'  miliUry  service. 

In  doing  so,  however.  Congress  carefully 
enacted  protective  devices  to  assure  that 
such  veteran,  to  the  extent  possible  would 
enjoy  the  full  benefit  of  his  or  her  VA 


moneys.  For  example.  If  the  veteran  be- 
comes mentally  capable  of  managing  his  or 
her  own  financial  affairs,  and  so  remains  for 
a  sufficient  period  (6  months)  to  demon- 
strate the  likelihood  that  such  capacity  will 
continue,  all  funds  previously  not  paid  be- 
cause of  the  $1,500  limitation  are  released  to 
the  veteran.  Even  in  cases  in  which  the  limi- 
tation has  been  applied,  full  monthly  bene- 
fits are  resumed  when  the  estate  becomes 
less  than  $500.  During  periods  in  which  the 
veteran's  benefits  are  discontinued,  the  law 
provides  means  by  which  lawful  charges  for 
the  veterans  care  and  maintenance  may  be 
paid  to  non-VA,  Ux-supported  institutions. 
Benefits  discontinued  because  of  the  estate 
limitation  also  may  be  apportioned  to  meet 
the  needs  of  dependent  parents  of  the  veter- 
an. Of  course,  full  benefits  are  paid  during 
periods  in  which  such  veteran  is  not  institu- 
tionalized. The  law,  therefore,  is  intended  to 
strike  a  balance  that  will  assure  such  veter- 
ans' needs  are  met  and.  at  the  same  time, 
prevent  gratuitous  funds  from  faUing  Into 
the  hands  of  those  for  whom  VA  benefits 
were  not  intended. 

We  recognize  that  the  appUcaUon  of  such 
provisions  may  sometimes,  in  individual 
cases,  work  to  the  disadvantage  of  those  af- 
fected. The  VA  seeks  to  minimize  opportuni- 
ties for  such  inequities  to  occur.  The  VA 
and  Congress  continue  to  consider  new  ways 
to  further  achieve  the  basic  purposes  of  the 
law  and  still  reduce  the  opportunity  for 
such  provisions  to  cause  disadvantage  to  af- 
fected veterans.  There  have  been  bills  Intro- 
duced, from  time  to  time,  to  increase  the 
amount  of  the  esUte  limitation.  Thus  far. 
Congress  has  declined  to  do  so. 

Allow  me  to  comment  briefly  on  the  Rev- 
erend Butlers  sUtement.  "The  over  encom- 
passing title  of    incompetency  because  of 
mental  illness^  ouldates  the  system. "  It  is 
difficult  to  choose  precise  terminology  to  be 
used  in  programs  designed  t«  protect  bene- 
fits paid  on  behalf  of  legally-disabled  benefi- 
ciaries. As  you  know,  many  persons  suffer- 
ing  from   menUl   illness   are   weU   able   to 
manage  their  personal  business  affairs.  Fur- 
ther in  recent  years,  courts  have  made  clear 
that  the  need  for  mental  health  care  in  an 
institution  does  not,  of  itself,  mean  that  a 
patient  does  not  possess  the  capacity  to 
manage  money.  Consistent  with  these  con- 
cepts, the  VA  rating  standard  is  that   ■la] 
mentally  Incompetent  person  U  one  who  be- 
cause of  Injury  or  disease  lacks  the  mental 
capacity  to  contract  or  to  manage  his  or  her 
own    affairs.    Including    disbursement    of 
funds  without  limitation.'  The  decision  to 
rate  a  beneficiary  incompetent  is  not  made 
without  first  providing  opportunity  (includ- 
ing a  hearing,  if  desired)  to  present  evidence 
that  he  or  she  Is  competent  U)  manage  his 
or  her  own  business  affairs  without  the  as- 
sistance of  a  fiduciary.  Further,  if  a  benefi- 
ciary U  rated  incompetent.  VA  periodically 
reviews  his  or  her  ability  to  manage  money 
without  supervision   and   stands   ready   to 
revise  the  rating  If  the  facU  so  indicate. 

Thank  you  for  giving  me  the  opportunity 
to  discuss  the  issues  raised  by  the  Reverend 
Butler.  Please  let  me  know  If  I  may  be  of 
further  assistance  to  you. 
Sincerely  yours. 

John  P.  Murphy, 
General  Counsel 


Mr.  SIMPSON.  Mr.  President.  I  wish 
to  first  note  that  I  appreciate  the  in- 
tentions and  concerns  of  the  Senator 
from  Maine.  I  always  enjoy  working 
with  him  and  have  been  Impressed 
with  his  Involvement  and  attention  to 
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matters  affecting  the  concerns  of  our 
Nation's  veterans.  The  committee  bill, 
S.  2736,  contains  a  provision  that 
would  address  the  concerns  of  certain 
single  veterans  who  are  rated  as  in- 
competent. The  committee  bill  would 
exclude  the  value  of  the  veteran's 
home  from  his  estate  during  the 
period  of  hospitalization  or  institu- 
tionalization at  Government  expense, 
unless  there  is  no  reasonable  likeli- 
hood that  the  veteran  will  again  reside 
in  his  or  her  home.  Under  current  law, 
a  single  incompetent  veteran  would 
have  his  or  her  home  considered 
within  the  $1,500  limit  of  the  veteran's 
estate.  That  veteran's  pension  or  com- 
pensation benefits  would  be  discontin- 
ued and  not  be  reinstated  until  the 
estate  is  reduced  to  $500  during  any 
period  of  institutionalization.  The  ex- 
clusion of  the  home  from  this  compu- 
tation of  the  veteran's  estate  is  intend- 
ed to  provide  relief  for  veterans  who 
own  their  homes  and  need  periods  of 
institutionalization.  I  do  understand 
the  motives  of  Senator  Cohen  who  is 
attempting  to  deal  with  veterans  who 
may  be  renting  a  home,  yet  still  need 
to  make  payments  while  institutional- 
ized and  would  not  benefit  from  the 
above-mentioned  provision. 

The  VA  has  very  little  information 
on  the  numbers  of  such  veterans  and 
the  circumstances  surrounding  their 
lives  in  and  out  of  hospitals.  There- 
fore, it  is  very  difficult  to  determine 
the  need  for  a  change  in  the  current 
law  which,  as  Senator  Cohen  has 
noted,  was  designed  to  protect  the  vet- 
eran from  possible  abuses  by  the  fidu- 
ciary or  others.  Therefore.  I  have 
agreed  to  accept  Senator  Cohen's 
modified  amendment.  I  certainly  do 
endorse  his  desire  to  accumulate  more 
information  from  the  VA  on  incompe- 
tent veterans  and  have  a  better  under- 
standing of  the  frequency  of  periods 
of  hospitalization,  whether  it  is  for 
their  mental  disability  or  other  health 
problems,  the  average  lengths  of  stay 
in  institutions  and  the  impact  of  the 
income  ceiling  for  single  incompetent 
veterans  with  respect  to  their  at- 
tempts to  live  independently.  Senator 
Cohen's  modified  amendment  would 
provide  for  regulations  to  allow  for  a 
period  of  up  to  60  days  of  hospitaliza- 
tion during  a  year  during  which  time 
the  veteran  could  be  hospitalized  with- 
out having  VA  payments  reduced.  This 
will  be  a  first  step  in  gathering  data  on 
the  numbers  of  such  veterans  and  the 
circumstances  surrounding  the  hospi- 
talizations. I  appreciate  Senator 
Cohen's  willingness  to  compromise  on 
his  original  amendment.  I  am  in  agree- 
ment with  Senator  Cohen  that  the  VA 
let  us  know  in  writing,  early  in  the 
next  Congress,  how  they  will  begin  to 
gather  the  information  which  I  have 
mentioned  as  well  as  that  which  Sena- 
tor Cohen  has  noted. 

Mr.  CRANSTON.  Mr.  President,  I, 
too.  want  to  thank  the  distinguished 


Senator  from  Maine  [Mr.  Cohen]  for 
his  interest  in  this  matter  and  his  will- 
ingness to  work  with  the  committee  in 
fashioning  an  appropriate  interim  ap- 
proach to  resolve  it.  I  would  also  like 
to  note  that  I  share  his  concerns  re- 
garding the  provisions  of  existing  law 
as  they  affect  veterans  who  have  been 
declared  incompetent.  It  would  be  my 
hope  that  in  the  next  Congress  the 
committee  could  make  a  comprehen- 
sive review  of  the  provisions  relating 
to  incompetents'  estates  with  a  view 
toward  updating  and  revising  provi- 
sions that  are  obsolete,  outmoded,  or 
unnecessary.  In  any  event,  I  can 
assure  the  Senator  that  I  have  re- 
quested the  minority  staff  of  the  com- 
mittee to  Initiate  such  a  review. 


CONTINUING  APPROPRIATIONS 
FOR  FISCAL  YEAR  1985 


MITCHELL  (AND  COHEN) 
AMENDMENT  NO.  6907 

(Ordered  to  lie  on  the  table.) 

Mr.  MITCHELL  (for  himself  and 
Mr.  Cohen)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  joint  resolution  House  Joint  Reso- 
lution 648,  supra;  as  follows: 

strike  from  line  1  on  page  43  through  line 
18  on  page  44  and  insert  thereof  the  follow- 
ing: 

international  operations  at  Miami  Interna- 
tional Airport  and  Bangor  International 
Airport  if,  on  or  before  January  1,  1985.  ap- 
plicants for  such  exemptions  have  posted 
bonds  committing  them  to  sign  contracts 
with  known  suppliers  of  equipment  that 
would  bring  said  applicants  into  compliance 
with  the  provisions  of  Public  Law  96-193, 
with  such  exemptions  to  be  granted  as  fol- 
lows: 

(1)(A)  applicants  currently  operating  air- 
craft for  which  equipment  to  assure  compli- 
ance ("husk  kits")  is  currently  under  devel- 
opment shall  be  required  to  enter  into  con- 
tracts for  such  equipment  or  replacement 
aircraft  three  months  after  the  certification 
by  the  E)epartment  of  such  equipment  by 
two  or  more  competing  suppliers;  and 

(B)  applicants  currently  operating  aircraft 
for  which  no  such  compliance  equipment  is 
currently  under  development  shall  be  re- 
quired to  contract  for  aircraft  or  equipment 
which  will  comply  with  the  provisions  of 
Public  Law  96-193  no  later  than  E>ecember 
31.  1985,  unless  extended  by  the  Secretary 
and 

(C)  except  for  circumstances  beyond  the 
control  of  the  applicant,  all  exemptions 
granted  under  this  subsection  shall  expire 
no  later  than  December  31, 1986;  or 

(2)  in  the  case  of  a  foreign  applicant 
where  the  Secretary  of  the  Department  of 
Transportation  determines,  after  consulta- 
tion with  the  Secretary  of  State  and  other 
interested  departments  and  agencies  of  the 
Government,  that  the  applicant  faces  finan- 
cial circumstances  whereby  compliance 
would  Impose  unreasonable  burdens  on  the 
applicant  and  such  burden  would  not  be  in 
the  interests  of  the  foreign  policy  of  the 
United  States,  the  Secretary  shall  provide 
an  exemption  to  such  time  certain  as  he  de- 
termines to  be  reasonable  under  the  circum- 


stances, not  to  extend  beyond  December  31, 
1987. 

(c)  No  applicant  receiving  an  exemption 
under  the  provisions  of  this  section  may  in- 
crease its  frequency  of  international  oper- 
ations of  noncompliant  aircraft  on  an  an- 
nualized basis  at  Miami  International  Air- 
port and  Bangor  International  Airport 
beyond  that  existing  on  an  annualized  basis 
during  calendar  year  1984. 

(d)  No  applicant  receiving  an  exemption 
under  the  provisions  of  this  section  may  add 
to  the  number  of  noncompliant  aircraft  op- 
erated at  Miami  International  Airport  and 
Bangor  International  Airport  over  that 
which  it  operated  during  calendar  year  1984. 


GLENN  AMENDMENT  NO.  6908 

(Ordered  to  lie  on  the  table.) 

Mr.  GLENN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  a  committee  amendment  to  the 
joint  resolution  House  Joint  Resolu- 
tion 648,  supra;  as  follows; 

At  the  end  of  the  Committee  Amendment 
insert  the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  there  Is  appro- 
priated to  the  Navy  for  procurement  of  the 
MK-48  torpedo  an  additional  amount  of 
$29,000,000  and  for  the  procurement  of  the 
MK-48  (ADCAP)  torpedo  an  additional 
amount  of  $18,300,000. 
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ADDITIONAL  STATEMENTS 


THE  INTERNATIONAL 
EXECUTIVE  SERVICE  CORPS 

•  Mr.  DOLE.  Mr.  President,  in  a 
recent  letter  to  me,  Wallace  W.  Elton, 
senior  vice  president  of  the  Interna- 
tional Executive  Service  Corps,  has  re- 
minded me  once  again  of  the  outstand- 
ing work  of  this  volunteer  organiza- 
tion. 

In  the  20  years  since  the  founding  of 
the  corps,  it  has  undertaken  more 
than  9,000  consulting  projects  in  77  de- 
veloping countries.  In  the  process,  it 
has  made  a  major  contribution  to  the 
economic  development  of  those  coun- 
tries. Simultaneously,  it  has  done  im- 
portant overseas  missionary  work  in 
the  benefits  of  the  free  enterprise 
system,  which  we  know  to  be  the  real 
source  of  long  term  prosperity. 

I  am  especially  pleased  and  proud  to 
learn  that  Kansas  businessmen  and 
businesswomen  have  played  a  signifi- 
cant role  in  the  programs  of  the  lESC. 
Some  42  Kansans  have  completed  as- 
signments in  24  foreign  countries,  in  a 
variety  of  free  enterprise  projects, 
bringing  lasting  benefit  to  those  coun- 
tries and  reflecting  great  credit  on  our 
own  Nation.  Kansas  is  a  great  export- 
ing State,  but  this  record  of  service  in 
lESC  reflects  the  fact  thit  we  have  no 
export  product  more  valued  on  the 
world  market  than  the  skill,  experi- 
ence and  creativity  of  the  Kansas  busi- 
nessman and  woman. 

My  congratulations  to  the  42 
Kansas,  and  to  all  the  other  lESC  vol- 


unteers, who  are  making  such  an  im- 
portant contribution.  Keep  up  the 
good  work.* 


HERBERT  D.  VOGEL:  ARMY  OF- 
FICER, ENGINEER.  AND 
STATESMAN 
•  Mr.  HELMS.  Mr.  President,  one  of 
the  privileges  of  serving  in  the  Senate 
is  becoming  acquainted  with  outstand- 
ing leaders  in  various  fields  of  endeav- 
or. 

One  such  leader  was  Brig.  Gen.  Her- 
bert D.  Vogel  of  the  U.S.  Army  whose 
distinguished  career  transcended  the 
limits  of  his  profession  and  qualified 
him  as  a  statesman.  General  Vogel's 
experience  during  World  War  II  in- 
cluded service  in  the  southwest  Pacific 
and  Japan,  1944-45,  under  Gen.  Doug- 
las MacArthur,  whom  he  greatly  ad- 
mired. 

During  the  lengthy  debate  on  the 
Panama  Canal  Treaties,  one  of  my 
most  helpful  consultants  was  General 
Vogel,  who  strongly  advocated  the  re- 
tention of  undiluted  U.S.  sovereign 
control  over  the  Canal  Zone.  His  engi- 
neering training  and  service  in  impor- 
tant positions  on  the  isthmus  enabled 
him  to  advise  with  authority  based  on 
his  extensive  experience  on  matters 
vital  not  only  to  the  security  of  the 
United  States  but  also  of  the  free 
world. 

Mr.  President,  General  Vogel  con- 
sulted with  me  in  the  preparation  of 
my  debate  material,  including  the  fol- 
lowing: 

"Panama  Canal:  Evolution  of  a 
Plan."  Congressional  Record,  volume 
124,  part  21  (August  25,  1978),  pages 
27878-82;  and  U.S.  Isthmus  Canal 
Policy."  Congressional  Record, 
volume  128  (March  30,  1982),  pages 
S33075-76  (temp.). 

After  his  retirement  from  active 
military  service  in  1954.  General  Vogel 
served  as  Chairman  of  the  TVA  until 
1962  when  he  undertook  other  signifi- 
cant activities,  including  his  chairman- 
ship of  a  Water  Resources  Board  for 
the  Panama  Canal,  1971-72. 

The  major  qualities  in  an  officer  of 
the  Armed  "Forces  include  intelligence, 
knowledge  and  courage— and  In  all 
three  of  which  General  Vogel  excelled. 
Mr.  President,  General  Vogel's  death 
on  August  26,  was  a  national  loss.  His 
life  and  contributions  serve  as  models 
for  emulation,  especially  for  the  youth 
of  our  Nation.  I  ask  that  the  details  of 
his  career,  as  related  in  Who's  Who  in 
America,  and  obituaries  in  the  Wash- 
ington Times  and  the  Washington 
Post  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 
The  information  follows; 

Who's  Who  in  America  1982-19 
Vogel,  Herbert  Davis,  exec,  engr.;  b.  Chel- 
sea. Mich..  Aug.  26.  1900;  s.  Lewis  P.  and 
Pearl  M.  (Davis)  V.;  B.S..  U.S.  MU.  Acad., 
1924;  M.S.  in  CivU  Engrlng.,  U.  CaUf.,  1928; 
Dr. -Ing.,   Berlin   Tech.   U.,    1929;   C.E.,   U. 


Mich.,    1933;   m.   Loreine  Elliott.   E>ec.   23. 
1925:    children— Herbert    D..    Richard    E. 
Commd.  2d.  It.  U.S.  Army.  1924.  advanced 
through  grades  to  brig,  gen.;  founder,  build- 
er, dir.  U.S.  Army  Engrs.  Waterways  Expt. 
Sta..    Vicksburg.    Miss.,    1929-34;    student 
Command    and   Gen.   Staff  Sch.,    1934-36: 
with  3d  Engrs.,  Hawaii.  1936-38;  Instr.  Army 
Engrs.   Sch..    1938-40;   asst.   to   dist.   engr., 
chief   inspection   div..   Pitts..    1940-41;   dist. 
engr..  1942-43;  grad.  Army-Navy  Staff  Coll.. 
1943;  with  S.W.  Pacific  Theatre  Operations, 
1944;  chief  of  staff  intermediate  sect.  (New 
Guinea),  then  base  comdr.  Base  M  (Philip- 
pines).  1944-45:  with  Army  of  Occupation. 
Yokohama.  Japan.   1945;   dist.   engr.   C.E.. 
Buffalo.       1945-49.      engr.       maintenance 
Panama  Canal,  v.p..  dir.  Panama  R.R.  Co.. 
1949-50.   It.   gov.   C.Z.   Govt.,   v.p.   Panama 
Canal  Co..  1950-52.  div.  engr.  Southwestern 
div.  C.E.,  1952-54;  chmn.  bd.  TVA.  1954-62; 
engr.  adviser  World  Bank.  1963-67,  includ- 
ing Indus  Basin  project.   1964-67.  resource 
devel.  engrlng.  cons..  1967—;  1st  occupant 
George  W.  Goethals  chair  mil.  constm.  U.S. 
Army  Engr.  Sch.,  1973—.  Dir.  Intemat.  Gen. 
Industries.    1973-80.    Planning    and    Devel. 
Collaborative,  1968-74.  Mem.  Beach  Erosion 
Bd..   1946-49,  Intemat.  Boundary  Conunn,. 
1946-49;  mem.  Miss.  River  Conunn.,  1952-54, 
Bd.  Engrs.  for  Rivers  and  Harbors.  1952-54: 
chmn.   Ark..   White.   Red  Basin   Inler-Agy. 
Com.,   1952-54;  mem.  permanent  Intemat. 
com.  Permanent  Intemat.  Assn.  Navigation 
Congresses.  1957-64.  hon.  mem..  1967;  chmn. 
bd.  consultants  to  Panama  Canal.  1971-72; 
mem.  cons,  panel  Ludington  pumped  stor- 
age project.   1969-73:  engrlng.   cons.   GAO, 
1977.  Mem.  visitors  com.  Sch.  Engring.,  Van- 
derbilt     U..     1967-80.     Decorated     D.S.M.. 
Legion  of  Merit.  Philippine  Liberation  and 
Independence  medals,  knight  Grand  Cross 
(Thailand).  Colon  Alfaro  medal:  recipient 
Distinguished    Alumnus    award    U.    Mich.. 
1953;  Meritorious  Service  award  for  service 
to  engring.  profession  Cons.  Engrs.  Council, 
1967.  Benjamin  Franklin  fellow  Royal  Soc. 
Arts.   Registered   profl.   engr..   N.Y..   Tex.. 
Tenn.,  D.C.  Fellow  Am.  Cons.  Engrs.  Coun- 
cil; mem.  U.S.  Com.  Large  Dams.  Am.  Power 
Conf..  ASC;E  (hon.;  mem.  nat.  water  policy 
com.    1971-74.   chmn.    1974-76.   mem.   nat. 
energy   policy  com.    1976—.   pres.s  award. 
1979),  Soc.  Am.  Mil.  Engrs.  (hon..  nat.  dir. 
1956-62.  66  treas.  1974-76).  Nat.  Acad.  Engr- 
lng., Nat.  Soc.  Profl.  Engrs.,  Pub.  Works 
Hist.  Soc.  (hon.).  Order  of  Carabao.  Episco- 
palian. Clubs:  Army-Navy,  Cosmos  (Wash- 
ington). Writer  numerous  papers  on  hydrau- 
lic models  and  lab.  procedures.  1930-40,  arti- 
cles and  speeches  oh  TVAF.  1954-63,  papers 
defining  U.S.  position  on  Inland  navigation. 
Home:  3033  Cleveland  Ave  NW  Washington 
DC  20008  Office:  601-2  Washington  Bldg 
Washington  DC  20005 

(From  the  Washington  Times.  Aug.  29. 
1984] 

Gem.  Herbert  D.  Vocel,  Ex-TVA  Chief 

Retired  Army  Brig.  Gen.  Herbert  Davis 
Vogel.  84.  a  former  chairman  of  the  Tennes- 
see Valley  Authority,  died  Sunday  In  Walter 
Reed  Army  Medical  Center  after  a  heart 
attack.  He  lived  In  Washington. 

Gen.  Vogel  was  graduated  from  the  U.S. 
Military  Academy  in  1924  and  served  In  the 
Army  Corps  of  Engineers  from  that  time 
until  he  retired  from  active  duty  in  1954. 

In  the  1930s  he  designed  and  supervised 
construction  of  the  U.S.  Waterways  Experi- 
ment Station  In  Vicksburg.  Miss.  He  was  sta- 
tioned in  the  Pacific  during  World  War  II. 

After  the  war.  Gen.  Vogel  was  lieutenant 
governor  of  the  Panama  Canal  Zone.  At  the 


time  of  his  military  retirement,  he  was  the 
Southwest  Division  engineer  in  Dallas.  In 
conjunction  with  that  assignment.  Gen. 
Vogel  was  chairman  of  the  Arkansas-White- 
Red  River  Basins  Interagency  Committee,  a 
member  of  the  Beach  Erosion  Board,  the 
Board  of  Engineers  for  Rivers  and  Harbors, 
and  the  Mississippi  River  Commission.  His 
military  decorations  included  the  Legion  of 
Merit  and  the  Distinguished  Service  Medal. 

An  authority  on  flood  control  and  water 
and  soil  conservation.  Gen.  Vogel  was  ap- 
pointed by  President  Dwight  D.  Eisenhower 
in  1954  as  chairman  of  TVA.  a  Job  In  which 
he  was  an  advocate  of  agency  power 
projects. 

He  retired  from  TVA  in  1963  and  was  an 
engineering  consultant  for  the  World  Bank 
until  1967.  when  he  founded  Herbert  D. 
Vogel  &  Associates,  an  engineering  consult- 
ing firm. 

Gen.  Vogel  was  bom  in  Chelsea.  Mich. 
While  serving  in  the  Army  he  also  received 
a  doctorate  in  engineering  from  the  Univer- 
sity of  Berlin. 

He  was  a  fellow  of  the  American  Society 
of  Civil  Engineers  and  a  member  of  the  Na- 
tional Academy  of  Engineering,  the  Society 
of  American  Military  Engineers,  the  Cosmos 
Club  and  the  Army  &,  Navy  Club. 

He  is  survived  by  his  wife,  the  former  Lor- 
eine Elliott:  two  sons,  Richard  Elliot,  of 
Woodbridge  and  retired  Army  Col.  Herbert 
D.  Jr.  of  Arlington;  two  brothers.  Lewis 
Phillip  Jr.  of  Chelsea  and  Karl,  of  Hunting- 
ton. W.  Va.;  three  sisters,  Ruth  Dunstone  of 
Angel  Fire.  N.M..  and  Betty  Oesterle  and 
Florence  Vogel  of  Chelsea;  four  grandchil- 
dren; and  two  great-grandchildren. 

[From  the  Washington  Post.  Aug.  28.  19841 

Retired  General  Herbert  Vocel  Is  Dead  at 
84 

Herbert  Davis  Vogel.  84,  a  retired  briga- 
dier general  in  the  Army  Corps  of  Engineers 
and  a  former  chairman  of  the  Tennessee 
Valley  Authority,  died  Aug.  26  at  Walter 
Reed  Army  Medical  Center  after  a  heart 
attack. 

Gen.  Vogel.  who  lived  in  Washington,  was 
bom  in  Chelsea,  Mich.  He  graduated  from 
the  U.S.  MiliUry  Academy  at  West  Point  in 
1924.  He  served  in  the  Corps  of  Engineers 
until  1954.  when  he  retired  from  the  Army 
and  was  appointed  chairman  of  the  TVA  by 
President  Elsenhower. 

He  remained  In  that  post  until  1963.  On 
his  second  retirement,  he  moved  to  Wash- 
ington and  worked  for  the  World  Bank.  He 
then  was  a  private  engineering  consultant 
until  his  death. 

An  authority  on  flood  control  and  on 
water  and  soil  conservation.  Gen.  Vogel  was 
noted  for  his  advocacy  of  power  projects  for 
the  TVA.  In  more  recent  years  he  expressed 
the  view  that  the  entire  watershed  of  the 
Potomac  River  should  be  developed  with  a 
view  to  meeting  the  long-range  water  needs 
of  the  Washington  metropolitan  area. 

In  the  course  of  his  military  career.  Gen. 
Vogel  earned  a  doctorate  In  engineering  at 
the  Technical  High  School  of  the  University 
of  Berlin.  He  designed  and  supervised  con- 
struction of  the  UJ5.  Waterways  Experi- 
ment SUtion  at  Vicksburg.  Miss.,  in  the 
early  1930s.  During  World  War  II.  he  served 
In  the  Pacific  and  the  Philippines. 

His  postwar  assignments  Included  duty  aa 
lieutenant  governor  of  the  Panama  Canal 
Zone  and  service  as  southwest  division  engi- 
neer with  headquarters  in  Dallas,  the  post 
from  which  he  retired.  He  was  a  member  of 
the    Mississippi    River    Conunlssion.    the 
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Beach  Erosion  Board,  the  Board  of  Engi- 
neers for  Rivers  and  Harbors  and  the  Ar- 
kansas-White-Red River  Basins  Interagency 
Committee,  of  which  he  was  chairman. 

His  military  decorations  inchided  the  Dis- 
tinguished Service  Medal  and  the  Legion  of 
Merit.  „      , 

After  retiring  from  the  TVA,  Gen.  Vogel 
was  an  engineering  consultant  at  the  World 
Bank  until  about  1967,  when  he  founded 
Herbert  D.  Vogel  &  Associates,  an  engineer- 
ing consulting  firm. 

Gen.  Vogel  was  a  member  of  the  Society 
of  American  Military  Engineers  and  the  Na- 
tional Academy  of  Engineering.  He  was  a 
feUow  of  the  American  Society  of  Civil  En- 
gineers. He  also  was  a  member  of  the  Army 
&    Navy    Club    in    Washington    and    the 

Cosmos  Club.  ,      „,.  ». 

Survivors  include  his  wife,  Lorelne  Elliott 
Vogel  of  Washington:  two  children,  Rich- 
ard Elliott  Vogel  of  Woodbridge  and  retired 
Army  Col.  Herbert  Davis  Vogel  Jr.  of  Ar- 
lington; two  brothers,  Karl,  of  Huntington, 
W.  Va.,  and  Lewis  Phillip  Jr.,  of  Chelsea: 
three  sisters,  Ruth  Dunstone,  of  Angel  Fire, 
NM.,  and  Betty  Oesterle  and  Florence 
Vogei,  both  of  Chelsea;  four  grandchildren, 
and  two  great-grandchildren.* 
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a  comparable  tractor  Is  $60,000  and  a  com- 
parable combine  sells  for  $88,000-$100,000. 
Our  crops  being  harvested  this  season  are 
bringing  bids  of  $2.20-$3.40  per  bushel  for 
rice  and  $5.09  per  bushel  for  soybeans. 
Could  you  purchase  your  family's  necessi- 
ties with  this  drastic  cut  In  your  Income? 
We  cant  either.  We  cannot  stay  in  business 
this  way.  And  I  don't  see  how  anyone  with  a 
conscience  could  expect  us  to  try. 

We  live  on  the  Grand  Prairie  in  South- 
eastern Arkansas  which  has  some  of  the 
most  fertile  farm  land  in  our  United  States 
today.  Even  by  using  conservation  practices 
and  good  management,  we  are  stiU  unable 
to  pay  the  expenses  of  growing  our  crops, 
much  less  make  a  profit.  January  1983  wUl 
be  too  late  for  many  American  farmers.  An 
answer  must  be  found  now  before  foreclo- 
sure forces  many  more  family  farmers  out 
of  business.  The  American  farmer  is  the 
backbone  of  this  once  great  nation;  can  the 
world  survive  if  we  do  not? 

We  are  depending  on  God.  the  true  Pro- 
vider, to  bring  us  and  the  other  American 
farmers  out  of  this  dilemma,  and  we  would 
like  to  be  able  to  say  that  you  were  one  of 
the  Instruments  that  He  used  to  help. 
Sincerly, 

Nam  Milliken. 


Without  question,  Arkansas  WIFE, 
in  just  2  short  years,  has  become  an  ef- 
fective and  strong  voice  for  all  agricul- 
ture. They  have  pursued  their  goals 
with  the  knowledge  that  failure  could 
mean  the  end  of  the  way  of  life  they 
know  ajid  love.  I  am  proud  that  I  have 
been  able  to  work  with  such  a  fine 
group  and  I  am  particularly  pleased 
that  I  am  able  to  pay  tribute  today  to 
Arkansas  WIFE.» 


October  1,  1984 
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WOMEN  INVOLVED  IN  FARM 
ECONOMICS 


•  Mr.  BUMPERS.  Mr.  President,  on 
September  21.  1984.  I  was  pleased  to 
Join  with  my  Senate  colleagues  in 
adopting  House  Joint  Resolution  554 
which  establishes  the  week  of  Novem- 
ber 11  through  November  17  as 
"Women  in  Agriculture  Week."  I  be- 
lieve this  is  a  fitting  tribute,  because 
probably  in  no  other  profession  do 
entire  families,  women  and  men.  work 
as  a  mutually  supportive  team.  I  be- 
lieve the  work  of  women  in  agriculture 
deserves  the  recognition  and  commen- 
dation of  the  Nation. 

As  we  near  the  week  of  November 
11,  I  wanted  to  take  a  moment  to  pay 
tribute  to  an  Arkansas  organization 
that  embodies  the  spirit  of  women  in 
agricultiu-e— the  Arkansas  chapter  of 
■V(^PE_^women  involved  in  farm  eco- 
nomics—which began  with  a  small 
meeting  of  concerned  farm  women  in 
Arkansas  County,  AR.  on  October  19. 
1982.  Just  a  few  days  after  this  meet- 
ing I  began  to  receive  a  trickle,  then  a 
flood,  of  letters  from  an  organization 
calling  itself  the  "Concerned  Farm 
Wives."  A  copy  of  this  letter  follows: 

Dkas  Sik:  I  am  an  American  farmer's  wife 
who  Is  desperately  trying  to  help  my  hus- 
band sUy  In  farming  and  I  have  some  ques- 
tions for  you  and  for  others  in  government. 
Could  you  live  on  the  same  Income  now  as 
you  lived  on  In  1962?  Do  you  know  of 
anyone  else  who  is  taking  the  same  price  for 
their  product  today  that  they  took  in  1945 
and  who  are  paying  today's  Inflated  prices 
to  produce  that  product?  Any  product  man- 
ufactured in  the  United  States  today  sells 
for  more  than  it  costs  to  produce,  yet  our 
product  is  being  sold  for  far  less  than  the 
cost  of  production. 

In  1973.  our  farmers  were  selling  rice  for 
$8.00  to  $10  per  bushel  and  soybeans  for 
$9.00  to  $12  per  bushel.  At  that  time,  the 
coet  of  a  new  tractor  was  $15,000  and  a  new 
combine  sold  for  $24,000.  Today,  the  cost  of 


This  letter,  authored  by  Nan  Milli- 
ken of  Dewitt,  AR,  was  the  catalyst 
that  led  to  the  formal  organization  of 
the  Arkansas  Chapter  of  WIFE  at  the 
First  Christian  Church  in  Stuttgart, 
AR.  on  December  13.  1982.  The  Arkan- 
sas chapter  has  organized  seven  local 
chapters  in  the  Arkansas  Grand  Prai- 
rie-Almyra,  Crocketts  Bluff,  DeWitt, 
Gillett,  Humphrey,  Slovak,  and  Stutt- 
gart, and  has  expanded  to  western  Ar- 
kansas with  the  establishment  of  a 
local  chapter  in  Mena.  The  Arkansas 
chapter  joined  with  the  National 
WIFE  organization,  further  establish- 
ing a  communications  network  of  rural 
agricultural  women  spanning  the 
country. 

The  stated  purposes  of  Arkansas 
WIFE  are:  First,  education— both  of 
members  and  the  public— on  agricul- 
tural Issues;  second,  lobbying  for  the 
Implementation  of  effective  and  bene- 
ficial agricultural  legislation;  and 
third,  the  promotion  of  an  agricultural 
coalition.  To  these  ends,  Arkansas 
WIFE  has  been  extremely  active.  On 
the  State  level  they  have  participated 
In  numerous  seminars,  promotions, 
civic  meetings,  media  events,  task 
forces,  fairs,  and  educational  meet- 
ings—many sponsored  by  Arkansas 
WIFE. 

On  the  national  level,  Arkansas 
WIFE  has  participated  In  the  National 
Steering  Committee  meetings  In 
Denver  and  Washington,  DC,  the 
USDA's  annual  Farm  Women's  Forum 
in  Washington,  and  the  Farm 
Women's  Summit  held  In  Wisconsin  In 
1983.  Arkansas  WIFE  Is  also  represent- 
ed with  three  officials  In  the  National 
WIFE  organization.  I  have  visited  with 
Arkansas  WIFE  representatives  on 
more  than  one  occasion,  and  have 
been  impressed  with  their  knowledge, 
sincerity,  and  dedication. 


BOSTON  CAMERATA 

•  Mr.  KENNEDY.  Mr.  President,  this 
year  the  Boston  Camerata  celebrates 
Its  13th  anniversary,  three  decades 
dedicated  to  the  presentation  of  early 
music.  They  are  limovators  In  a  large- 
ly unexplored  area  of  fine  music.  At  Its 
Inception  the  Camerata  was  a  per- 
forming extension  of  the  Boston 
Museum  of  Fine  Arts'  Collection  of 
Musical  Instrviments.  Their  unique 
and  Important  collection  of  old  Instru- 
ments was  donated  to  the  museimi  by 
grieving  parents  in  memory  of  their 
muslc-lovlng  daughter  who  lost  her 
life  on  the  Titanic. 

From  this  tragedy,  the  Camerata 
was  given  life  and  it  has  since  enjoyed 
tremendous  growth.  Camerata  audi- 
ences and  repertoire  have  become  In- 
creasingly sophisticated;  performances 
consistently  earn  high  marks  from 
lovers  of  early  music  and  critics  alike. 
Joel  Cohen  has  been  the  Camerata's 
spirited  director  since  1968.  His  inno- 
vative approach  to  programming  and 
production  have  led  the  ensemble  to 
Its  current  level  of  artistic  accomplish- 
ment. Their  concert  series  and  region- 
al tours  are  well  received  and  widely 
attended.  Their  Christmas  concert  for 
children  is  a  once  a  year  delight  for 
area  youngsters.  And  annual  trips  to 
France  have  won  high  praise  for  Ca- 
merata from  international  audiences 

SLS  well* 

A  Boston  Globe  article  In  May  1983 
captured  the  spirit  of  the  Camerata 
and  I  would  like  to  share  their  obser- 
vations with  you: 

The  Camerata,  like  all  lively  musical  orga- 
nizations, works  out  on  a  cutting  edge  of  re- 
search, scholarship  and  Imaginative  re-cre- 
ation; In  doing  so  It  Inevitably  reflects  Its 
own  time  as  well.  Ite  performances  are  a 
perpetually  developing  interchange  between 
past  and  present,  and  one  from  which  all  lis- 
teners learn. 

I  am  proud  of  the  contribution 
Boston  Camerata  has  made  to  Massa- 
chusetts' rich  and  diverse  cultural 
community.  I  commend  them  on  this 
festive  occasion  and  encourage  my  col- 
leagues in  the  Senate  to  share  an 
evening  with  Boston  Camerata  during 
this  landmark  season.* 


THE  FRENCH  GOVERNMENT 
AWARD  OF  THE  NATIONAL 
ORDER  OF  MERIT  TO  DR.  JAN 
MOOR-JANKOWSKI 

•  Mr.  D'AMATO.  Mr.  President,  I  call 
the  Senate's  attention  to  the  great 
honor  the  French  Government  has  ex- 
tended to  the  director  of  the  Laborato- 
ry for  Experimental  Medicine  and  Sur- 
gery in  Primates  [LEMSIP].  Dr.  Jan 
Moor-Jankowskl  was  awarded  the 
French  National  Order  of  Merit  both 
for  his  heroism  fighting  In  the  Resist- 
ance during  World  War  II  and  for  his 
contributions  to  scientific  research.  I 
ask  that  the  letter  notifying  Dr.  Moor- 
jankowskl  of  this  honor  be  printed  In 
the  Record  In  Its  entirety  at  the  con- 
clusion of  my  remarks. 

Dr.  Moor-Jankowskl's  work  has 
earned  for  LEMSIP  designation  as  a 
World  Health  Organization  regional 
primate  blood  resouixe.  Work  at 
LEMSIP  has  led  to  the  development 
of  artificial  veins  for  humans.  Blood 
samples  and  blood-typing  services 
needed  In  the  course  of  sickle  cell  re-' 
search  also  are  provided  by  LEMSIP. 

It  is  regrettable  that  Dr.  Moor-Jan- 
kowski  and  LEMSIP  have  not  been 
honored  In  this  country  as  they  have 
elsewhere.  I  plan  to  continue  to  work 
for  the  designation  of  LEMSIP  as  a  re- 
gional primate  center  to  correct  this 
situation.  Until  that  goal  Is  accom- 
plished, I  ask  my  colleagues  to  reflect 
on  the  Injustice  this  failure  to  desig- 
nate represents  and  to  ask  themselves 
why  the  American  bureaucracy  op- 
poses granting  regional  primate  center 
status  to  a  laboratory  whose  excel- 
lence the  world  Health  Organization, 
British  and  Israeli  medical  teams,  and 
now  the  French  Government  have  all 
acknowledged. 

The  letter  follows: 

Ambassade  de  France, 
AOX  Etats-Unis, 

t7fevrierl984. 
L  Ambassadeur. 
Prof.  Jan  Moor-Jankowski, 
Director,  Laboratory  for  Experimental  Medi- 
cine and  Surgery  in  Primates. 

Dear  Professor:  This  is  a  great  pleasure 
to  me  to  Inform  you  that  by  decision  of  the 
President  of  the  Republic  you  were  nomi- 
nated the  CaValler  of  the  National  Order  of 
Merit. 

On  this  occasion  I  send  you  my  best  con- 
gratulations. 

By  this  gesture  the  French  Government 
wanted  to  express  Its  esteem  and  gratitude 
to  the  eminent  resistance  fighter  which  you 
were  and  for  the  high  contribution  that  you 
have  brought  to  the  scientific  research. 

Please  accept,  once  more,  my  congratula- 
tions and  my  sincere  regards. 

Bernard  Vernier-Palliez.* 


SMOKING:  AN  OUNCE  OF  PRE- 
VENTION IS  WORTH  A  POUND 
OF  CURE 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  was  pleased  to  support  the  passage 
of  the  Comprehensive  Smoking  Educa- 
tion Act.  This  legislation  will  improve 


and    strengthen    the   warning    labels 
which   must   be   placed   on   cigarette 
packages  and  included  in  cigarette  ad- 
vertising. It  also  will  require  manufac- 
turers to  provide  the  Secretary  of  the 
Department    of    Health    and    Human 
Services  with  a  list  of  the  Ingredients 
added  to  tobacco  in  their  manufacture. 
The  Secretary  is  also  asked  to  report 
on  research  regarding  the  health  ef- 
fects of  these  ingredients  in  cigarettes. 
For  over  20  years,  since  the  first 
report  of  the  Surgeon  General's  Advi- 
sory   Committee    on    Smoking    and 
Health,  the  Government  has  been  col- 
lecting   Information    which    demon- 
strates the  dangers  to  health  resulting 
from  smoking.  The  Assistant  Secre- 
tary for  Health  has  called  cigarette 
smoking  the  "single  most  Important 
preventable  cause  of  premature  illness 
and  death  in  the  United  States."  More 
than  300,000  people  in  this  country  die 
each    year   from   Illnesses   associated 
with   smoking.   Cigarette   smoking   Is 
considered  a  major  cause  of  certain 
types  of  cancer,  including  cancer  of 
the  lung,  and  Is  a  contributory  factor 
In  other  cancers.  Many  of  the  deaths 
In  this  country  from  heart  disease  are 
associated  with  smoking.  The  risk  of 
complications   during    pregnancy   are 
Increased  for  women  who  smoke. 

Mr.  P»resident,  this  legislation  is  In- 
tended to  provide  ways  to  Increase 
public  awareness  of  the  hazards  of 
smoking.  Although  cigarette  packages 
have  carried  a  health  warning  since 
1965,  many  people  are  still  not  in- 
formed about  the  risks.  This  bill,  S. 
772,  Is  Intended  to  provide  consumers 
with  more  specific  Information  about 
the  consequences  of  smoking.  The  new 
warnings  will  describe  the  disease  and 
rlsl^  associated  with  smoking,  the  dan- 
gers of  smoking  to  pregnant  women, 
the  advantages  of  quitting,  and  the  in- 
clusion of  carbon  monoxide  In  ciga- 
rette smoke.  These  four  warnings  are 
to  be  rotated  quarterly,  with  each  one 
being  used  for  3  months  at  a  time.  The 
greater  specificity  of  the  warnings  and 
the  variety  resulting  from  the  rotation 
is  expected  to  increase  public  knowl- 
edge about  this  problem. 

Not  much  is  known  about  the  Ingre- 
dients other  than  tobacco  in  ciga- 
rettes. This  bill  will  require  manufac- 
turers, packagers,  and  distributors  of 
cigarettes  to  report  on  their  Ingredi- 
ents. The  reporting  requirement  is  set 
up  with  procedures  to  protect  trade  se- 
crets, but  still  allow  health  researchers 
to  have  the  Information  needed  to  In- 
vestigate the  effects  of  the  ingredi- 
ents. 

Evidence  already  exists  on  the  devas- 
tating health  problems  resulting  from 
smoking.  The  human  cost  Is  very  high. 
So  is  the  economic  cost.  The  combined 
cost  of  lost  work  time  and  added 
health  care  resulting  from  smolting-re- 
lated  illness  is  estimated  to  be  $38  bil- 
lion. The  cost  to  the  Federal  health 
programs— medicare  and  medicaid— Is 


estimated  at  about  $4  billion.  If  this 
new  program  of  lal>eling,  education, 
and  research  Is  able  to  reduce  the 
amount  of  smoking  In  this  country,  it 
will  be  very  beneficial  ta  the  overall 
health  of  our  citizens.  The  potential 
health  benefit  from  the  straight-for- 
ward, noncoercive  measures  required 
under  this  bill  is  very  high.  This  is  an 
Important  step  in  the  fight  against 
cancer  and  other  diseases.* 


A  LIFE  OF  SERVICE 

•  Mr.  BUMPERS.  Mr.  President,  I 
have  seldom  been  more  proud  of  a 
native  of  Arkansas  than  I  am  today  of 
Chad  Colley.  Chad  was  reared  In  Fort 
Smith,  near  my  own  hometown  of 
Charleston.  During  1968,  when  he  was 
serving  in  South  Vietnam  as  rifle  com- 
pany commander  of  the  101st  Air- 
borne, First  Lieutenant  Colley  walked 
into  a  Vietcong  boobytrap.  His  injuries 
resulted  in  the  loss  of  both  legs  and  an 
arm. 

But  Chad  Colley  had  the  courage  to 
do  what  the  rest  of  us  would  like  to 
think  we  would  do,  but  are  afraid  we 
might  not  do  in  a  similar  situation. 
And  that  is  to  keep  his  cool,  to  keep 
his  courage  and  faith,  and  not  to  give 
in  to  feelings  of  sorrow.  He  wrote  his 
wife  from  the  hospital,  "I'll  need  your 
help,  not  your  sympathy." 

Today  Chad  is  in  a  position  to  pro- 
vide his  own  "help,  not  sympathy"  to 
others.  He  has  just  been  elected  na- 
tional commander  of  the  Disabled 
American  Veterans.  He  will  travel  all 
over  this  country.  In  fact  all  over  the 
world,  to  represent  the  Interests  of  all 
those  Americans  who  were  disabled  as 
a  result  of  serving  their  country 
during  a  time  of  war. 

Chad  showed  that  he  was  a  man  of 
quality  even  before  he  left  for  Viet- 
nam. He  graduated  from  North  Geor- 
gia College  where  he  was  a  member  of 
"Who's  Who,"  and  won  the  school's 
sports  and  distinguished  military  grad- 
uate awards.  As  a  result  of  his  action 
In  Vietnam,  he  was  awarded  the  Silver 
Star,  the  Purple  Heart,  and  the  Army 
Commendation  Medal.  In  1970  he  was 
named  Outstanding  Disabled  Veteran 
of  the  Year,  and  he  Is  currently  serv- 
ing as  DAV  national  senior  commsjid- 
er.  He  worked  his  way  through  the 
ranks  of  the  Arkansas  DAV.  through 
which  he  worked  tirelessly  to  help  his 
fellow  veterans  in  our  beloved  State. 
He  lives  today  In  Barling  with  his  wife 
and  two  children,  Emily  and  Ryan.  He 
owns  and  operates  a  mobile  home  and 
land  development  company  near  Port 
Smith. 

Mr.  President.  Chad's  wife.  Betty 
Ann,  told  a  newspaper  reporter  recent- 
ly that  "Chads  biggest  handicap  is 
that  he  doesn't  know  he's  handi- 
capped." If  Chad  had  done  nothing 
else,  he  would  have  served  his  fellow 
man  more  than  sufficiently  by  demon- 
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strating  how  noble  man  can  be  when 
human  will  is  combined  with  under- 
standing, compassion,  and  a  dedication 
to  serve.  I  know  you  will  join  me  in 
wishing  Chad  and  his  wife  and  two 
children  Godspeed,  as  he  continues  his 
life  of  service.* 
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SCIOTO  COUNTY 
MULTIPURPOSE  SENIOR  CENTER 


•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  announce  the  grand  open- 
ing of  the  Scioto  County  Multipurpose 
Senior  Center  in  Portsmouth,  OH. 
The  grand  opening  celebration  was 
held  September  4,  1984.  and  was  spon- 
sored by  United  Scioto  Senior  Activi- 
ties, Inc.  This  senior  center  is  a  focal 
point  in  the  community  for  older  citi- 
zens to  meet,  receive  a  variety  of  serv- 
ices, and  participate  in  recreational  ac- 
tivities. 

The  Scioto  Coimty  Multipurpose 
Senior  Center  represents  the  product 
of  many  years  of  hard  work  and  coop- 
eration between  the  citizens  of  Scioto 
County,  community  organizations,  and 
Federal.  State,  and  local  government 
agencies.  Pimding  for  the  center  was 
received  from  the  Appalachian  Re- 
gional Coimnission,  the  Older  Ameri- 
cans Act  title  III  grant  program, 
Scioto  Memorial  Hospital,  the  Com- 
mimity  Development  Block  Grant. 
United  Scioto  Senior  Activities.  Inc.. 
and  the  Economic  Development  Asso- 
ciation. I  commend  the  dedicated  staff 
and  volunteers  at  the  center,  including 
Ruth  Griffin,  president  of  the  board 
of  directors,  and  Linda  Sollberger  and 
Renee  Ellis,  codirectors,  and  especially 
the  seniors  of  Scioto  Coimty  for  their 
efforts  in  making  this  senior  center  a 
reality. 

United  Scioto  Senior  Activities,  Inc., 
provides  a  variety  of  services  for  older 
residents  at  the  senior  center  and  in 
the  community.  The  services  include 
transportation,  information  and  refer- 
ral, health  screening,  nutrition,  out- 
reach, nursing  home  resident  advoca- 
cy, recreation,  homemaker.  and  home- 
bound  adult  services.  A  health  clinic 
will  soon  be  opened  at  the  center. 
Services  are  fimded  by  the  Older 
Americans  Act  title  III,  the  Social 
Services  Block  Grant,  the  Scioto 
County  Board  of  Commissioners,  and 
private  donations. 

While  we  celebrate  the  grand  open- 
ing of  this  senior  center,  we  should 
also  recognize  the  Importance  of  all 
the  senior  centers  in  Ohio  and  across 
the  Nation.  Since  1943.  when  the  first 
senior  center  was  established  in  New 
York  City,  the  senior  center  concept 
has  grown  into  a  nationwide  service 
system  utilized  by  over  8,000  communi- 
ties, including  423  in  Ohio.  Senior  cen- 
ters have  become  the  primary  source 
on  the  local  level  for  senior  citizen  ac- 
tivities. I  was  pleased  to  cosponsor  leg- 
islation recently  to  reauthorize  the 
Older   Americans   Act.    which   funds 


senior  centers  and  supportive  services. 
Through  the  extension  of  this  act  for 
3  more  years,  we  reaffirmed  our  strong 
support  for  multipurpose  senior  cen- 
ters and  the  valuable  services  they 
provide. 

I  am  proud  to  recognize  the  opening 
of  the  Scioto  County  Multipurpose 
Senior  Center  and  I  commend  the 
staff  and  volunteers  for  the  important 
work  they  are  doing  on  behalf  of  the 
seniors  in  Portsmouth.  Through 
neighborhood  senior  centers  such  as 
this  one,  senior  citizens  can  remain 
active,  obtain  necessary  services,  and 
be  active  members  of  their  communi- 
ties.* 


BUDGET  STATUS  REPORT 
•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1985  pursuant  to  section  311  of  the 
Congressional  Budget  Act. 

This  is  the  first  status  report  for 
fiscal  year  1985. 

The  report  follows: 
Report  to  the  Phesidemt  or  the  U.S. 
Senate  Prom  the  Committee  on  the 
Budget  Status  of  the  Fiscal  Year  1985 
Congressional  Budget  Adopted  in  House 
Concurrent  Resolution  280 

REFLECTING  COMPLETED  ACTION  AS  OF  SEPT.  30, 1984 

[In  millions  ol  dollars  | 

Bodgel  rnokitn.  kMl l.OajSO      932.050      750.900 

Cutiwt  lew! 6?6.068      704.599      751.?0O 

Amount  renmrnng 395.282      227.451  300 


budget  authority 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$395,282  miUion  for  fiscal  year  1985,  if 
adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  budget  authority  for  that 
year  as  set  forth  in  H.  Con.  Res.  280  to  be 
exceeded. 

outlays 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
current  level  estimate  and  which  would 
result  In  outlays  exceeding  $227,451  million 
for  fiscal  year  1985,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  280 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  In  revenue 
loss  exceeding  $300  miUion  for  fiscal  year 
1985,  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  in  H.  Con. 
Res.  280.* 


JEWISH  HOLOCAUST  SURVIVORS 

•  Mr:  LEVIN.  Mr.  President.  I  have 
Just  read  the  text  of  an  address  deliv- 
ered by  David  T.  Chase,  president  of 
Chase  Enterprises,  to  the  gathering  of 
Jewish  Holocaust  survivors  a  year  ago 
April  in  Washington.  DC. 


It  is  so  extraordinarily  compelling 
and  moving  that  I  want  to  share  this 
with  all  of  my  colleagues  and  I  ask 
that  it  be  printed  in  the  Recoro. 

The  address  follows: 

Text  or  an  Address  Delivered  at  the  Amer- 
ican Oatherino  or  Jewish  Holocaust 
Survivors 

(By  Mr.  David  T.  Chase) 
Dear  Friends:  I  stand  in  front  of  you 
today  in  fulfillment  of  a  silent  promise 
given  to  two  condemned  men  who  were  my 
fellow  In-mates  at  the  Auschwitz  Concentra- 
tion Camp  In  the  Spring  of  1944. 

They  were  condemned  to  die  for  attempt- 
ing to  escape  from  the  camp.  As  an  example, 
the  S.S.  guards  assembled  all  of  the  remain- 
ing in-mates  to  witness  the  hanging  of  the 
two  young  Jewish  boys  who  were  In  the 
prime  of  life. 

Their  guUt  was  their  desire  to  survive. 
Their  tragedy  was  that  they  were  bom 
Jews.  Moments  before  the  executioner  re- 
moved the  bench  on  which  they  stood,  with 
their  last  breath,  they  screamed  out  to  us; 
"Don't  let  this  day  be  forgotten— Never 
forget  this  inhumanity." 

1  don't  believe  that  I  ever  knew  their 
names,  and  I  don't  even  remember  their 
faces,  but  their  dying  wish  and  mandate  I 
shall  never  forget  for  the  rest  of  my  life. 

How  many  times  has  this  episode  been  re- 
peated In  so  many  different  forms  and  Inci- 
dents during  the  Holocaust  years?  Is  there 
any  one  of  us  alive,  in  this  room,  who  has 
not  lost  a  family  member?  1  am  fortunate  to 
still  have  one  sister  who  survived  the  Holo- 
caust from  my  Immediate  family.  Approxi- 
mately 60  members  including  my  parents, 
grandparents,  aunts,  uncles  and  cousins 
became  victims  of  the  Holocaust. 

But,  as  Jews  we  believe  that  everything  Is 
bashert,  good  or  bad.  As  Jews,  we  are  taught 
gam  zu  I'tova,  everything  happens  for  the 
best.  That  was  a  most  difficult  premise  for 
me  to  accpet  at  the  age  of  15.  When  I 
learned  that  my  mother  and  6  year  old 
sister  were  no  longer  alive,  that  little  flower 
cut  down  before  she  had  a  chance  to  bloom, 
that  wonderful  woman  who  used  to  take  her 
children  on  Friday  afternoons  to  the  poor 
seclton  of  town,  that  angel  of  mercy 
brought  food,  clothing  and  money  to  the 
sick  and  the  poor.  How  could  I  accept  this 
Jewish  philosophy  of  bashert  when  that 
golden  Tiestiama  perished  In  the  gas  cham- 
bers? 

But,  I  remembered  the  voice  of  my  be- 
loved mother  ringing  In  my  ears,  "Never 
question  the  will  of  the  Al-mlghty.  gam  zv 
rtowa— Everthlng  Is  meant  for  the  best.  It  Is 
G-D's  will!!!"  I  have  accepted  her  request.  I 
have  agreed  not  to  question  the  wUl  of  the 
Almlghtly!  And  for  the  past  18  years  1  have 
been  most  fortunate  to  have  been  Involved 
with  the  Lubavltch  Movement.  For  the  past 
18  years  1  have  had  the  privilege  to  know 
our  great  Rebbe,  the  spiritual  leader  of  the 
Lubavltch  Movement,  Rabbi  Menachem  M. 
Schneerson.  whose  philosophies  and  teach- 
ings of  kindess,  goodness  and  unquestion- 
able belief  in  O-d  helped  me  to  find  peace 
within  myself. 

At  the  Rebbe's  request,  I  have  begun 
praying  every  morning  for  the  past  3  years 
and  have  been  putting  on  the  txdU  and  Ufi- 
lin  each  morning.  I  am  grateful  for  the  op- 
portunity to  know  this  great  man.  1  am 
grateful  that  I  am  a  Jew. 

Dear  friends,  today  we  are  in  Washington, 
the  capital  of  our  beloved  country.  We  are 
here  today  to  pay  homage  and  express  our 
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deep  gratitude  to  America;  America  which 
gave  us  a  home  when  we  had  none;  America 
which  embraced  us  when  we  felt  rejected; 
America  which  gave  us  a  feeling  of  belong- 
ing when  we  were  stateless. 

We  are  here  today  to  say.  "Thank  you, 
America"  for  your  liindness.  for  your  love, 
and  for  your  understanding.  Thank  you  for 
the  trust  and  your  confidence  in  us.  Thank 
you  for  giving  us  the  opportunity  to  become 
proud  Americans.  Today  we  are  here  to  tell 
you  America,  that  you  indeed  can  be  proud 
of  your  adopted  children— the  Holocaust 
survivors. 

Today  my  friends,  if  you  check  statistics 
you  will  find  that  there  are  more  doctors, 
lawyers,  business  leaders  and  professional 
people  per  capita  in  this  group  among  you, 
your  children  and  grandchildren,  than  any 
other  group  of  this  comparable  size  in  our 
country.  The  largest  builders  of  residences, 
office  buildings,  and  commercial  real  estate 
in  the  world  are  among  this  group;  people 
like  the  Reichmanns,  the  Chapells,  the 
Wllfs,  the  Halperns.  the  Konovers  and  the 
Xjevies.  More  hospitals,  schools,  and  houses 
of  worship— Jewish  and  non-Jewish  are 
being  funded  and  supported  by  this  group, 
and  of  course,  our  everyday  commitment  to 
the  State  of  Israel. 

Every  Jewish  mother's  dream  and  aspira- 
tion is  for  her  child  to  be  a  doctor,  a  lawyer. 
In  1978  bashert  again  entered  my  life  when 
I  received  a  Doctor  of  Laws  degree  from  my 
beloved  Rabbinical  College  of  America.  I 
was  honored  at  that  time  to  share  the 
podium  with  President  Gerald  Ford.  My 
mother's  wishes  came  true. 

Today,  my  friends,  we  can  proudly  say  to 
the  world,  "No  longer  do  we  need  your  sym- 
pathy for  our  sufferings."  We  proudly  ask, 
"Give  us  credit  for  our  achievements  and 
contributions  to  society."  The  initials  'D.P." 
which  identified  us  as  displaced  persons 
years  ago  have  taken  on  a  new  meaning. 
Today,  the  letters  "D.P."  identify  us  as  De- 
layed Pilgrims.  Today,  my  brothers  and  sis- 
ters, we  can  walk  with  our  heads  high. 
Today,  my  friends,  we  are  proud  to  be 
Americans. 

But,  what  about  tomorrow?  Can  we 
become  complacent  or  indifferent  to  the  in- 
justice which  takes  place  In  this  world?  Can 
we  limit  our  concern  to  ourselves  only?  Or 
as  good  Americans  and  true  to  our  Jewish 
heritage,  we  acknowledge  our  responsibility 
to  our  fellow  man.  and  acclaim  that  indeed 
all  men  are  the  children  of  God  and  all  have 
been  created  equal  with  liberty  and  justice 
for  all. 

We  have  suffered  and  paid  a  terrible  price 
in  the  past  for  our  indifference  to  reality. 
We  have  taken  too  many  things  for  granted 
and  paid  the  consequences.  Prom  now  on  we 
must  teach  our  children  and  their  children 
that  to  be  a  Jew  is  a  privilege.  To  be  a  Jew  is 
a  commitment  to  God  and  fellow  man. 
United  in  a  single  voice,  we  must  secure  the 
future.  United  we  must  assure  our  future 
generations  that  no  other  Holocaust  can 
ever  occur. 

With  a  single  voice  we  must  help  to  fulfill 
the  mandates  and  rights  which  our  forefa- 
thers forged  in  blood  in  our  Bill  of  Rights. 
United  with  a  single  voice  of  justice  and  in 
pursuit  of  equality,  we  can  and  will  make 
this  world  a  better  place  to  live.  With  the 
help  of  God,  remembering  the  past,  grateful 
for  today,  and  securing  tomorrow,  we  can 
say  to  our  future  generations  with  pride, 
"We  have  done  our  share;  now  it  is  up  to 
you." 

Am  Israel  Chai!  GOD  Bless  Our  America! 
GOD  Bless  Us  All!* 


GETTING  RUNAWAY  YOUTH  OFF 
THE  INTERSTATE 

•  Mr.  WALLOP.  Mr.  President,  my 
colleague  and  friend.  Senator  Alan  K. 
Simpson,  recently  drew  attention  to 
the  serious  problem  of  runaway  youth 
and  the  often  tragic  fate  they  meet  as 
they  travel  the  Nation's  Interstate 
Highway  System.  His  article,  "Inter- 
state Orphans,"  describes  an  outstand- 
ing effort  launched  by  the  Cathedral 
Home  for  Children  in  Laramie,  WY, 
and  by  the  Wyoming  Trucking  Asso- 
ciation to  assist  runaway  youth— and 
the  truck  drivers  they  often  approach 
for  free  rides— to  find  alternatives  to 
life  "on  the  road." 

The  film  on  this  subject  prepared  by 
Cathedral  Home,  under  the  direction 
of  Mr.  William  Hogan,  executive  direc- 
tor, is  available  for  distribution  as  a 
public  service.  Its  message  and  guid- 
ance is  applicable  to  all  States  and  I 
strongly  commend  it  to  my  colleagues. 

Bill  Hogan  and  the  Wyoming  Truck- 
ing Association  deserve  special  credit 
for  tackling  a  difficult  and  perplexing 
subject  and  offering  a  useful  and  com- 
monsense  response  for  our  "interstate 
orphans." 

Mr.  President.  I  ask  that  my  col- 
league's column  be  printed  in  the 
Record  at  this  point,  and  I  salute  Sen- 
ator Simpson  for  his  timely  effort  to 
bring  this  effort  in  Wyoming  to  light. 

The  article  follows: 
Washington  Update:  Interstate  Orphans 
(By  Senator  Al  Simpson) 

Most  of  us  will  recall  our  first  youthful 
"revolt"— that  remembered  day  we  deter- 
mined there  would  be  no  more  taking  of 
baths,  cleaning  of  our  rooms,  eating  of  vege- 
tables, or  any  of  the  other  "chores  "  usually 
required  by  parents.  It  was  then  time  to 
"run  away  from  home. "  With  a  ragged  col- 
lection of  our  worldly  possessions  carefully 
packed,  we  departed  home  and  set  a  course 
for  "freedom." 

But  for  most  of  us,  the  dinner  bell  soon 
signaled  time  for  some  serious  reconsider- 
ation, and  our  brief  journey  was  relegated 
to  a  later  time  that  fortunately  never  came. 

There  is  another,  much  more  serious,  and 
very  real  version  of  this  story.  Each  year  as 
many  as  2  million  "runaways"  leave  home 
for  ever  more  crushing  reasons— divorce,  al- 
cohol or  drug  problems  in  the  home  and, 
among  many  others,  threats  of  physical  and 
sexual  abuse.  Many  factors  form  to  separate 
young  people  from  their  homes  and  put 
them  "on  the  road,"  where  their  future  can 
swiftly  turn  bleak— and  sometimes  tragic. 
Each  year,  for  thousands  of  runaways,  the 
outcome  is  fatal.  The  "cold,  cruel  world" 
can  indeed  be  just  that. 

Fortunately,  a  creative  new  effort  to 
locate  and  assist  runaways  with  their  special 
problems  is  being  initiated  right  in  our  own 
state  of  Wyoming.  Conceived  and  funded  by 
the  Catherdral  Home  for  Children  in  Lara- 
mie and  by  the  Wyoming  Trucking  Associa- 
tion, a  short  film  on  this  issue,  title  "Inter- 
state Orphans,"'  is  now  available  for  distri- 
bution. The  film's  sponsors  intend  that  it  be 
shown  in  truck  stops,  in  schools,  and  to  all 
civic  and  parent  organizations.  It  will  appeal 
not  only  to  those  young  people  who  are  al- 
ready "on  the  road"— or  many  who  soon 
urge   to   be— but,   just  as   lmport4intly,   to 


truck  drivers,  who  are  the  most  frequently 
asked  for  rides.  The  message  will  be  a 
simple  one:  Help  is  available. 

Viewers  will  be  presented  with  pamphlets 
directing  Individuals  who  need  assistance  to 
agencies  that  provide  shelter  to  youth,  and 
also  referring  them  to  concerned  churCh 
and  school  groups,  service  clubs  or  individ- 
uals who  desire  to  help  runaways. 

Hopefully  when  a  ""runaway"'  knows  these 
alternatives  are  available,  he  or  she  will 
take  the  offered  helping  hand  and  escape 
from  a  difficult  situation— and  potentially 
tragic  fate. 

""Interstate  Orphans"  is  a  very  gripping 
video  production— and  it  was  written  and 
filmed  in  Wyoming.  It  will  provide  a  very 
valuable  and  needed  public  service  for 
young  people  who  need  help  but  really  do 
not  know  where  to  turn. 

The  Wyoming  Trucking  Association  and 
the  Cathedral  Home  for  Children  ve  the 
heart  and  soul  of  this  common  sense  effort 
to  address  a  national  tragedy.  This  new  pro- 
gram—which has  the  fine  potential  to 
spread  nationally— is  public  service  at  its 
very  best.* 


THE    "YEAR  OF  THE  TEACHER" 

•  Mr.  PRYOR.  Mr.  President,  for  the 
past  year  we  have  focused  a  great  deal 
of  attention  on  excellence  In  educa- 
tion. Local  communities  as  well  as 
State  legislatures  have  developed  pro- 
posals to  improve  our  educational 
system.  Congress  passed,  and  Presi- 
dent Reagan  signed  into  law,  an  exten- 
sive education  reform  package,  the 
Education  for  Ekjonomic  Security  Act. 
The  ABC  television  network  devoted  3 
hours  of  prime-time  programming  in  a 
single  evening  to  explore  the  state  of 
the  Nation's  schools.  Newspapers  and 
magazines  have  published  articles 
noting  the  return  of  education  to  the 
country's  list  of  priorities. 

Educators  have  been  besieged  with 
criticism.  The  recent  cover  story  of 
Newsweek  reports  on  the  "failure"  of 
teachers  throughout  the  Nation.  We 
have  seen  many  educators  become  so 
discouraged  they  consider  leaving  the 
teaching  profession  altogether.  Those 
who  do  remain  often  feel  as  if  they  are 
fighting  a  losing  battle.  By  concentrat- 
ing so  heavily  on  the  deficiencies  of 
our  teachers,  their  continuing  sacrific- 
es and  contributions  have  been  over- 
looked. 

Senate  Joint  Resolution  346,  intro- 
duced by  my  colleague  from  Michigan 
[Mr.  Levin],  designates  1985  as  the 
"Year  of  the  Teacher."  This  measure 
pays  tribute  to  the  more  than  3  mil- 
lion extraordinary  men  and  women 
who  daily  give  of  themselves  to  enrich 
the  lives  of  our  children. 

I  am  a  proud  cosponsor  of  Senate 
Joint  Resolution  346.  which  recognizes 
teachers  as  the  major  source  of  the  in- 
sight and  direction  of  the  development 
of  our  Nation.  This  resolution  can  be 
regarded  as  one  small  expression  of 
gratitude  to  educators  throughout  the 
country,  and  I  urge  my  colleagues  to 
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offer  their  strong  support  for  its  adop- 
tion.* 


MISS  WILLIE  LAWSON,  ARTAS 
FIRST  LADY" 
•  Mr.  PRYOR.  Mr.  President,  I  rise  to 
pay  tribute  to  one  of  Arkansas'  Great 
Lady's— Miss  Willie  A.  Lawson,  who  re- 
cently celebrated  her  90th  birthday. 
No  person  in  Arkansas  has  enjoyed 
more  success  in  so  many  fields  as  has 
Miss  WiUie.  as  she  is  affectionately 
known  by  her  many  friends.  She  was 
honored  recently  by  the  Arkansas  Re- 
tired Teachers  Association  on  "Miss 
Willie  Lawson  Day,"  and  on  that  occa- 
sion was  named  the  association's 
"Fiist  Lady."  Her  many  firsts  were 
cited  and  they  include  the  following: 

First  woman  county  superintendent 
of  schools  in  Arkansas; 

First  woman  executive  secretary,  Ar- 
kansas Education  Association; 

First  woman  secretary.  National  As- 
sociation of  Executive  Secretaries; 

First  Arkansan  to  serve  as  secretary. 
National  Department  of  Adult  Educa- 
tion: 

First  woman  chairman,  education 
committee.  Little  Rock  Chamber  of 
Commerce: 

First  woman  ever  to  serve  as  deputy 
State  superintendent  of  education; 

First  woman  member,  executive 
board  of  National  School  Supply  and 
Equipment  Association; 

First  Arkansas  woman  to  serve  on 
the  board.  National  Congress  of  Par- 
ents and  Teachers; 

First  woman  to  hold  every  office  in 
the  Arkansas  Retired  Teachers  Asso- 
ciation; 

First  woman  vice  president.  Demo- 
crat Printing  and  Lithographing  Co.; 

First  woman  member,  Arkansas  Citi- 
zens Committee  on  Education; 

First  woman  member,  Arkansas 
Highway  Commission;  and 

First  lady,  Arkansas  Retired  Teach- 
ers Association. 

Miss  Willie's  unusual  and  successful 
career— and  indeed  her  life  itself— is 
an  inspiration  to  all  of  us.  I  am  proud 
to  call  her  my  friend,  and  I  commend 
her  example  of  a  life  well-lived  to  my 
colleagues.* 


A  TRIBUTE  TO  DR.  CHARLES  H. 
WRIGHT 

•  Mr.  RIEGLE.  Mr.  President,  on  Oc- 
tober 8,  Peace  Links  will  be  hosting  its 
second  "Peace  Panel"  in  Michigan  and 
the  first  one  in  the  city  of  Detroit. 
This  occasion  gives  me  the  opportuni- 
ty to  rise  In  grateful  recognition  of  the 
outstanding  contributions  made  to 
health  related  and  nuclear  disarma- 
ment issues  by  the  hosts  of  this  event: 
The  Infant  Health  Coalition;  Women's 
Conference  of  Concerns;  the  YWCA; 
and  DAZS.  It  also  allows  me  the  op- 
portunity to  recognize  an  honored 
member  of  Michigan's  medical  com- 


munity and  activist  in  maternal  and 
child  health.  Dr.  Charles  H.  Wright. 

The  October  8  Peace  Panel  will  con- 
centrate on  the  relationship  between 
the  sunount  of  money  spent  on  nuclear 
weapons  and  infant  health  care.  Stud- 
ies note  that  developed  nations  spend- 
ing billions  on  nuclear  weapons  each 
year  have  higher  infant  mortality 
rates  than  developing  nations  with 
small  military  budgets.  It  is  sad  that 
combating  unacceptable  levels  of 
infant  mortality  is  a  fight  we  must 
stm  wage  today  in  the  United  States. 

Even  though  the  last  2  years  has 
seen  an  encouraging  decline  in  infant 
mortality  rates,  this  improvement  has 
not  yet  occurred  in  Detroit.  Mortality 
rates  continue  to  be  twice  as  high 
among  black  children  as  white  chil- 
dren and  prenatal  care  and  education 
is  inexcusably  inadequate.  In  a  coun- 
try with  the  resources  of  the  United 
States,  we  should  be  leaders  in  the 
fight  to  combat  infant  mortality  and 
disease. 

Peace  Links  takes  an  important  step 
toward  focusing  our  national  priorities 
on  this  issue.  I  am  greatly  heartened 
by  their  work.  It  is  exciting  when  so 
many  diverse  people  combine  their  ex- 
pertise and  commitment  and  discuss 
approaches  to  addressing  difficult 
questions  and  propose  workable  solu- 
tions. 

It  is  also  appropriate  that  this  Peace 
Panel  take  a  moment  to  honor  Dr. 
Wright.  His  dedication  to  the  field  of 
maternal  and  child  health  and  his 
fight  to  raise  the  public's  conscious- 
ness on  these  issues  is  unparalleled. 
His  contributions  to  the  conununity. 
through  his  writings,  medical  practice, 
and  as  the  founder  and  president  of 
the  African  Medical  Education  Fund 
and  founder  and  chairman  of  the 
Afro-American  Museum  of  Detroit,  de- 
serve our  heartfelt  gratitude.  As  a 
practicing  physician  of  obstetrics  and 
gynecolgy  and  assistant  clinical  profes- 
sor at  Wayne  State  School  of  Medi- 
cine, he  has  firsthand  knowledge  and 
experience  in  the  areas  the  panel  will 
be  discussing.  Dr.  Wright's  hard  work, 
commitment  and  spirit  single  him  out 
as  a  humanitarian  deserving  of  special 
recognition  on  this  occasion. 

Other  important  sponsors  to  this 
Peace  Links  Panel  deserve  our  thanks 
and  recognition.  They  include:  The 
American  Association  of  University 
Women;  ARCC-Detroit;  Church  of 
Women  United;  Coalition  of  Black 
Trade  Unionists— Women's  Conunit- 
tee;  Concerned  Citizens  Council;  Co- 
ordinating Council  on  Human  Rela- 
tions; Detroit  City  Council  members 
Maryann  Mahaffey  and  John  W.  Peo- 
ples; Focus:  HOPE;  Groimdwork  for  a 
Just  World;  Metropolitan  Detroit 
AFL-CIO;  NAACP;  National  Associa- 
tion of  Negro  Professional  and  Busi- 
ness Women— Detroit  Club;  National 
Association  of  Negro  Professional  and 
Busines  Women— Metro  Chapter;  New 


Detroit,  Inc.,  Youth  Caucus;  United 
Auto  Workers— SEM-CAP;  W.S.U. 
Center  for  Peace  and  Conflict  Studies; 
WomenCenter— Oakland  County  Com- 
munity College;  Women's  Internation- 
al League  for  Peace  and  Freedom;  and 
Women's  Source  and  Resources.* 
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CLOVIS  BRYANT  RETIRES 

•  Mr.  PRYOR.  Mr.  President,  Clovis 
Bryant  of  Van  Buren,  AR,  is  retiring 
from  the  Arkansas  State  senate  after 
serving  in  public  office  longer  than 
any  elected  official  from  Crawford 
County.  He  is  my  friend,  and  he  is  the 
friend  of  all  Arkansans.  We  will  miss 
his  dedicated  service,  his  spirited  de- 
fense of  the  district  he  has  represent- 
ed, and  his  devotion  to  the  State  of  Ar- 
kansas. 

Clovis  Bryant  is  a  model  to  all  public 
servants,  Mr.  President.  He  was  elect- 
ed coroner  of  his  county  in  1958,  fol- 
lowed 4  years  later  by  his  election  to 
the  State  house  of  representatives.  He 
served  11  terms  in  that  body,  where  he 
distinguished  himself  on  the  labor 
committee  and  in  banking  and  agricul- 
ture. 

As  a  member  of  the  State  senate, 
Clovis  Bryant  has  been  a  member  of 
committees  on  public  health,  retire- 
ment and  social  security,  and  budget 
and  human  resources.  He  is  one  of 
only  two  Arkansans  to  serve  as  chair 
of  a  southern  legislative  council  com- 
mittee. 

Always  considering  education  as  a 
major  priority  for  the  State  of  Arkan- 
sas, Clovis  remembers  when  teachers 
made  $3,500  a  year.  He  was  instrumen- 
tal in  seeing  that  this  salary  structure 
was  improved,  and  the  teachers  of  our 
State  have  him  to  thank  for  much  of 
the  improvement  in  this  area. 

Speaking  of  salaries,  Mr.  President, 
when  Clovis  became  a  member  of  the 
State  house  of  representatives,  his 
salary  was  $72  a  month  after  taxes.  He 
also  received  an  expense  accoimt  of 
$20  a  day  during  meetings  of  the  legis- 
lature. In  spite  of  this  constraint, 
Clovis  dedicated  his  time  and  money 
to  the  expensive  task  of  staying  in 
touch  with  his  people.  He  was  deter- 
mined to  solve  their  problems,  and  his 
people  became  accustomed  to  his  per- 
sistence and  the  low-key  manner  of  ef- 
ficiency he  brought  to  the  job. 

Clovis  Bryant  was  a  conductor  for 
the  Missouri  Pacific  Railroad,  and  for 
35  years,  he  traveled  the  tracks  from 
Van  Buren,  AR.  to  CoffeyviUe,  KS.  He 
is  also  a  distinguished  veteran  of 
World  War  II,  having  served  in  the 
European  theater  from  1941  to  1945. 
He  was  there  when  his  country  needed 
him. 

And,  Mr.  President,  Clovis  Bryant 
has  always  been  there  when  his  home 
State  needed  him.  I  worked  with  my 
friend  Clovis  Bryant  when  I  was  Gov- 
ernor of  Arkansas.  From  him  I  learned 


all  the  attributes  of  a  dedicated  legis- 
lator, and  it  is  people  like  him  I  keep 
in  mind  when  those  talents  and  at- 
tributes are  discussed.  He  is  a  champi- 
on of  the  people  of  Arkansas,  and  I  am 
proud  to  recognize  him  in  this  Cham- 
ber today.* 


NATIONAL  INDEPENDENT 
LABORATORIES  WEEK 
*  Mr.  D'AMATO.  Mr.  President,  I 
wish  today  to  offer  my  support  for  and 
cosponsorship  of  Senate  Joint  Resolu- 
tion 311,  expressing  the  sense  of  the 
Senate  that  the  week  of  October  13, 
1984,  through  October  19, 1984,  be  des- 
ignated as  "National  Independent  Lab- 
oratories Week." 

Independent  testing  laboratories 
play  an  inimitable  role  throughout  our 
Nation.  Always  working  in  the  interest 
of  health  and  safety,  scientists,  techni- 
cians, and  engineers  form  a  bank  of 
objectivity  and  expertise  from  which 
government,  commerce.  Industry,  and 
the  ultimate  consvuner  may  borrow 
and  benefit.  IntegraUy  involved  in 
state  of  the  art  developments,  labora- 
tory professionals  protect  a  certain 
caliber  standard  for  the  products 
available  to  American  consumers. 


The  contributions  of  independent 
laboratories  end  not  with  the  promo- 
tion of  public  health  and  safety, 
rather,  independent  laboratories  con- 
stitute a  stimulus  to  the  national  econ- 
omy. Assuming  responsibility  for  test- 
ing, inspection,  and  research  and  de- 
velopment, independent  laboratories 
create  jobs  twice  as  quickly  as  the  ag- 
gregate of  U.S.  industry. 

In  recognizing  the  important  and  in- 
dispensable contributions  made  by  in- 
dependent laboratories  in  the  United 
States.  I  join  as  a  cosponsor  of  Senate 
Joint  Resolution  311. 

Thank  you.  Mr.  President.* 


ORDERS  FOR  TUESDAY 

OHOER  POR  RKCBS8  UMTIL  1 1  KM. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

ORDER  FOR  RECOGHITION  OP  CKRTAIlf  SKNATOKS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  there  be  special  orders 
in  favor  of  two  Senators,  as  follows: 
Senator  Stevehs,  and  Senator  Prox- 


lOitE  for  not  to  exceed  15  minutes 
each.  Btlr.  President,  I  make  that  re- 
quest.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
AiTTHORrrr  to  sign  duly  dtroixks  bills  and 

RESOLimOHS 

Mr.  BAKER.  Mr.  President,  earlier 
today  we  passed  a  continuing  resolu- 
tion with  the  House  of  Representa- 
tives through  Wednesday  night.  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Secretary  of  the  Senate 
to  receive,  and  for  the  President  pro 
tempore,  or  the  Vice  President,  or  the 
acting  President  pro  tempore  to  sign 
all  duly  enrolled  bills  and  resolutions 
for  the  balance  of  this  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  if  no 
other  Senator  seeks  recognition— I  see 
none— I  move  in  accordance  with  the 
order  previously  entered  that  the 
Senate  stand  in  recess  until  the  hour 
of  11  a.m.  tomorrow. 

Thereupon,  at  6:44  p.m.,  the  Senate 
recessed  until  tomorrow,  Tuesday.  Oc- 
tober 2. 1984,  at  11  a.m. 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

May  Your  power,  O  gracious  God. 
give  us  the  strength  to  withstand  the 
pressures  of  life;  may  Your  peace,  O 
God,  give  us  the  serenity  even  amid 
the  tensions  of  life;  may  Your  love,  O 
God,  cause  us  to  overcome  evil  with 
good;  and  may  grace,  O  God,  forgive 
us  and  give  us  new  life  and  hope.  In 
Your  holy  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills,  a  joint  resolution, 
and  a  concurrent  resolution  of  the 
House  of  the  following  titles: 

H.R.  960.  An  act  to  confer  citizenship 
posthumously  on  Cpl.  Wladyslaw  Stanis- 
zcwstci' 

H.R.  3130.  An  act  to  authorize  amend- 
ments to  a  certain  repayment  and  water 
service  contract  for  the  Frenchman  Unit  of 
the  Pick-Sloan  Missouri  River  Basin  Pro- 
gram; 

H.R.  5164.  An  act  to  amend  the  National 
Security  Act  of  1947  to  regulate  public  dis- 
closure of  information  held  by  the  Central 
Intelligence  Agency,  and  for  other  purposes; 

H.R.  5221.  An  act  to  extend  through  Sep- 
tember 30.  1988.  the  period  during  which 
amendments  to  the  United  States  Grain 
Standards  Act  contained  in  section  155  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  remain  effective,  and  for  other  pur- 
poses; 

H.J.  Res.  606.  Joint  resolution  to  designate 
the  week  of  October  14.  1984.  through  Octo- 
ber 21.  1984.  as  "National  Housing  Week"; 
and 

H.  Con.  Res.  364.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  1904. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
conunittee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1904)  "An  act  to  extend  and 
improve  the  provisions  of  the  Child 
Abuse  Prevention  and  Treatment  Act 
and  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act 

of  1978." 


The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  with  an  amendment  to  a  bill  of 
the  House  of  the  following  title: 

H.R.  3103.  An  act  to  increase  the  amount 
authorized  to  be  expended  for  emergency 
relief  under  title  23.  United  States  Code,  in 
fiscal  year  1983  from  $100,000,000  to 
$250,000,000,  and  for  other  purposes. 

The  message  also  armounced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
2496)  "An  act  to  amend  the  Adult 
Education  Act  in  order  to  simplify  re- 
quirements for  States  and  other  recipi- 
ents participating  in  Federal  adult 
education  programs,  and  for  other 
purposes,"  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hatch.  Mr.  Stafford, 
Mr.  QuAYLE,  Mr.  Kennedy,  and  Mr. 
Pell  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  with  amendments  to  the 
bill  (S.  2574)  "An  act  to  revise  and 
extend  title  VIII  of  the  Public  Health 
Service  Act,  relating  to  nurse  educa- 
tion." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Hatch,  Mr.  Stafford,  Mr.  Quayle,  Mr. 
Kennedy,  auid  Mr.  Randolph  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
concurrent  resolution  (H.  Con.  Res. 
280)  "concurrent  resolution  revising 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1984 
and  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for 
the  fiscal  years  1985,  1986,  and  1987." 
The  message  also  announced  that 
the  Senate  recedes  from  its  amend- 
ment to  the  concurrent  resolution  (H. 
Con.  Res.  280)  and  concurs  in  the  reso- 
lution with  an  amendment. 

The  message  also  armounced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  2838.  An  act  to  authorize  the  Secre- 
taries of  the  Interior  and  Agriculture  to  pro- 
vide assistance  to  groups  and  organizations 
volunteering  to  plant  tree  seedlings  on 
public  lands,  and  for  other  purposes; 

H.R.  5540.  An  act  to  provide  for  restora- 
tion of  Federal  recognition  to  the  Confeder- 
ated Tribes  of  Coos.  Lower  Umpqua.  and 
Sluslaw  Indians,  to  institute  for  such  Tribe 


those  Federal  services  provided  to  Indians 
who  are  recognized  by  the  Federal  Govern- 
ment and  who  receive  such  services  because 
of  Federal  trust  responsibility,  and  for  other 
purposes;  and 

H.R.  6007.  An  act  to  establish  certain  pro- 
cedures regarding  the  judicial  service  of  re- 
tired judges  of  District  of  Columbia  courts, 
and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  bills  a  joint  res- 
olution, and  concurrent  resolutions  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1151.  An  act  to  compensate  heirs  of  de- 
ceased Indians  for  improper  payments  from 
trust  estates  to  States  or  political  subdivi- 
sions thereof  as  reimbursements  for  old  age 
assistance  received  by  decedents  during 
their  lifetime; 

S.  1647.  An  act  to  authorize  the  use  of 
funds  from  rental  of  floating  drydock  and 
other  marine  equipment  to  support  the  Na- 
tional Maritime  Museum  in  San  Francisco. 
CA; 

S.  2301.  An  act  to  revise  and  extend  pro- 
grams for  the  provision  of  health  services 
and  preventive  health  services,  and  for 
other  purpwses; 

S.  2583.  An  act  to  authorize  U.S.  participa- 
tion in  the  Office  International  de  la  Vigne 
et  du  Vin  (the  International  Office  of  the 
Vine  and  Wine); 

S.  2721.  An  act  to  confirm  a  conveyance  of 
certain  real  property  by  the  Southern  Pacif- 
ic Transportation  Company  to  Ernest  Prit- 
chett  and  his  wife.  Dianna  Pritchett; 

S.  2764  An  act  to  authorize  U.S.  participa- 
tion in  the  International  Jute  Organization; 
S.J.  Res.  277.  Joint  resolution  to  authorize 
the  Armored  Force  Monument  Committee, 
the  U.S.  Armor  Association,  the  World  Wars 
Tank  Corps  Association,  the  Veterans  of  the 
Battle  of  the  Bulge,  and  the  1st.  4th.  8th 
9th.  11th.  14th.  and  16th  Armored  Division 
Associations  jointly  to  erect  a  memorial  to 
the  "American  Armored  Force"  on  U.S. 
Government  property  in  Arlington.  VA.  and 
for  other  purposes; 

S.  Con.  Res.  120.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  legislatures  of  the  States  should  develop 
and  enact  legislation  designed  to  provide 
child  victims  of  sexual  assault  with  protec- 
tion and  assistance  during  administrative 
and  judicial  proceedings;  and 

S.  Con.  Res.  144.  Concurrent  resolution 
authorizing  the  rotunda  of  the  U.S.  Capitol 
to  be  used  on  January  21,  1985.  in  connec- 
tion with  the  proceedings  and  ceremonies 
for  the  inauguration  of  the  President-elect 
and  the  Vice  President-elect  of  the  United 
States. 


CONSENT  CALENDAR 
The  SPEAKER.  This  is  Consent  Cal- 
endar day.  The  Clerk  will  call  the  bill 
on  the  Consent  Calendar. 
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ESTABLISHMENT  OF  RUSSELL 
LAKES  WATERFOWL  MANAGE- 
MENT AREA  AS  REPLACEMENT 
FOR  MISHAK  NATIONAL  WILD- 
LIFE REFUGE 

The  Clerk  called  the  bUl  (H.R.  2823) 
to  amend  title  I  of  the  Reclamation 
Project  Authorization  Act  of  1972  in 
order  to  provide  for  the  establishment 
of  the  Russell  Lakes  Waterfowl  Man- 
agement Area  as  a  replacement  for  the 
authorized  Mishak  National  Wildlife 
Refuge,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2823 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
American  in  Congress  assembled.  That  title 
I  of  the  Reclamation  Project  Authorization 
Act  of  1972  (Public  Law  92-514;  86  SUt. 
964),  as  amended  by  Public  Law  96-375  (94 
Stat.  1507),  is  amended  as  follows: 

(1)  Section  101  is  amended  by  striking  out 
"esUbllshing  the  Mishak  National  Wildlife 
Refuge  and  furnishing  a  water  supply  for 
the  operation  of  the  Mishak  National  Wild- 
life Refuge  and  the  Alamosa  National  Wild- 
life Refuge  and  for  conservation  and  devel- 
opment of  other  fish  and  wildlife  resources" 
and  inserting  in  lieu  thereof  "establishing 
the  Russell  Lakes  Waterfowl  Management 
Area  and  furnishing  a  water  supply  for  the 
Russell  Lakes  Waterfowl  Management  Area 
by  purchase  of  required  lands  with  a  perti- 
nent water  right  and  a  partial  water  supply 
for  the  operation  of  the  Blanca  Wildlife 
Habitat  Area  and  Alamosa  National  Wildlife 
Refuge  essentially  as  shown  In  the  Revised 
Pish  and  Wildlife  Coordination  Act  Report 
for  the  San  Luis  Valley  project,  dated  June 
1982". 

(2)  Section  101  is  amended  by  inserting  '. 
and  as  modified  by  the  plans  essentially  as 
shown  in  the  Revised  Pish  and  Wildlife  Co- 
ordination Act  Report  for  the  San  Luis 
Valley  project,  dated  June  1982"  after  "No- 
vember 1979". 

(3)  Section  104(b)<2)  is  amended  to  read  as 
follows: 

"(2)  To  maintain  the  Alamosa  National 
Wildlife  Refuge  and  the  Blanca  Wildlife 
Habitat  Area:  Provided,  That  the  amount  of 
water  delivered  from  the  conveyance  chan- 
nel to  the  Alamosa  National  Wildlife 
Refuge  and  the  Blanca  Wildlife  Habitat 
Area  shall  not  exceed  five  thousand  three 
hundred  acre-feet  annually.". 

(4)  Section  105  is  amended  by  striking  out 
"project  plan"  and  Inserting  In  lieu  thereof 
"Revised  Fish  and  Wildlife  Coordination 
Act  Report  for  the  San  Luis  Valley  project, 
dated  June  1982". 

(5)  Section  105  is  amended  by  striking  out 
"restricted  to  easements  and  rights-of-way 
In  order  to  minimize  the  removal  of  land 
from  local  tax  rolls."  and  inserting  in  lieu 
thereof  "acquired  by  easements  in  order  to 
minimize  the  removal  of  land  from  local  Ux 
rolls.  Lands  required  for  permanent  project 
facilities  shall  be  acquired  by  fee  title.". 

With  the  following  committee 
amendments: 

Page  2,  lines  11  and  12.  strike  out  "aper- 
tinent  water  right"  and  insert  in  lieu  there- 
of "appurtenant  water  rights". 

Page  2.  line  24.  strike  out  "water  delivered 
from  the  conveyance  channel  to"  and  insert 
in  lieu  thereof  "project  salvaged  water  deliv- 
ered to". 


Page  3.  lines  7  through  12.  amend  para- 
graph (5)  to  read: 

(5)  Section  105  is  amended  by  adding  at 
the  end  thereof  a  new  sentence  to  read:  Pri- 
vate lands  required  for  permanent  project 
facilities  may.  at  the  option  of  the  United 
States,  be  acquired  by  fee  title. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


Put  it  another  way:  We  have  to 
borrow  $480  million  every  day.  The 
deficit  soaks  up  almost  a  half  billion 
dollars  every  day  of  every  month  of 
this  year.  And  we  have  to  pay  $303 
million  in  interest  costs  every  day  of 
every  week  of  every  month  this  year. 

Unless  there  is  dramatic  change  in 
present  policies,  by  1989  we  will  be 
borrowing  not  $470  million  every  day, 
but  $720  million  every  day  of  every 
month.  We  will  have  to  pay  out  in  in- 
terest $586  million  of  the  taxpayer's 
money  every  day  of  1989. 

Perhaps  these  figures  will  help  us 
put  in  some  perspective  the  immensity 
of  the  problem.  It  will  not  be  wished 
away.  It  will  respond  only  to  a  concert- 
ed plan  of  action. 


APPOINTMENT  OP  CONFEREES 
ON  H.R.  6028,  DEPARTMENTS 
OF  LABOR.  HEALTH  AND 
HUMAN  SERVICES.  AND  EDU- 
CATION. AND  RELATED  AGEN- 
CIES APPROPRIATION  ACT, 
1985 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6028) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30.  1985,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Natcher.  Smith  of  Iowa, 
Obey,  Roybal,  Stokes,  Early,  Dwyer 
of  New  Jersey,  Hoybr,  Whitten, 
Conte,  O'Brien,  Pursell,  Porter,  and 
Young  of  Florida. 


WHAT  A  DIFFERENCE  A  MINUTE 
MAKES 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  in  this  1 
minute  allotted  to  me,  the  Federal 
Government  will  have  to  borrow 
$326,350.94  to  finance  this  year's  defi- 
cit. This  is  true  for  every  minute  of 
every  month  of  this  entire  year. 

And  in  this  1  minute,  in  order  to  pay 
interest  on  the  debt  caused  by  that 
deficit,  the  Federal  Government  will 
have  to  pay  $211,000.  That  applies  for 
every  minute  of  every  week  of  every 
month  of  this  year. 


CONGRESS  IS  TO  BLAME 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  the  coun- 
try once  again  is  being  subjected  to 
the  melodrama  of  the  continuing  reso- 
lution. They  are  told  that  if  Congress 
does  not  act  by  a  certain  time,  the 
Government  will  grind  to  a  halt.  This 
causes  concern  all  across  the  land. 

That,  of  course.  Mr.  Speaker,  is  a 
bunch  of  bunk,  as  we  all  know.  The 
one  thing  that  Congress  is  certain  to 
do  is  spend  money. 

But  there  is  a  real  issue  here  that  is 
unfortunately  being  obscured  and  that 
is  the  very  serious  breakdown  of  the 
congressional  budgeting  process.  We 
now  have  a  situation  where  major 
issues,  numbers  of  major  issues,  are 
tied  up  in  this  continuing  resolution. 
The  civil  rights  bUl.  the  crime  bUl.  The 
Senate  now  is  talking  about  gun  con- 
trol and  tuition  tax  credits. 

Mr.  Speaker,  all  of  these  issues  de- 
serve independent  consideration.  They 
should  not  be  tied  onto  a  continuing 
resolution. 

But  this  is  not  an  issue  in  our  cam- 
paign because  it  is  one  issue  that  we 
cannot  blame  either  Reagan  or  Mon- 
dale  for.  The  blame  for  the  breakdown 
of  this  process  belongs  right  here  in 
the  House  of  Representatives  and  we 
ought  to  face  up  to  it. 


MAKING    IN    ORDER    CONSIDER- 
ATION ON  TODAY  OF  A  JOINT 
RESOLUTION       MAKING       CON- 
TINUING APPROPRIATIONS 
FOR  THE  FISCAL  YEAR  1985 
Kir.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  today  to  consider  in  the  House, 
any  rule  of  the  House  to  the  contrary 
notwithstanding,    a    joint    resolution 
making  continuing  appropriations  for 
the  fiscal  year  1985,  and  for  other  pur- 
poses, to  be  introduced  by  myself,  and 
that  debate  be  limited  to  1  hour,  the 
time  to  be  equally  divided  between 
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myself  and  the  gentleman  from  Mas- 
sachusetts [Mr.  CONTE],  and  that  the 
previous  question  shall  be  considered 
as  ordered  on  the  resolution  to  final 
passage  without  intervening  motion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

Mr.  CONTE.  Mr.  Speaker,  I  reserve 
the  right  to  object,  and  I  do  not  intend 
to  object,  but  I  want  to  be  realistic. 
There  is  no  way  in  the  world  that  the 
other  body  can  complete  the  big  con- 
tinuing resolution  by  October  2. 

I  think  a  more  realistic  approach 
would  be  to  put  October  4  in  this  reso- 
lution. Even  that  would  stretch  things 
the  way  things  are  being  loaded  down 
on  the  other  side. 

1  would  hope  that  the  chairman  of 
the  committee,  the  gentleman  from 
Mississippi,  would  change  the  date  in 
this  resolution  to  October  4.  I  know 
that  he  is  going  to  say  we  are  keeping 
their  feet  to  the  fire.  I  do  not  agree. 
The  damage  has  been  done.  There  is  a 
civil  rights  bill  over  there.  This  is  not 
going  to  be  done  by  October  2.  We  are 
going  to  be  in  here  again  this  week 
asking  for  an  extension  of  this  con- 
tinuing resolution. 

Now,  on  this  floor  about  3  weeks  ago 
I  begged  the  House  to  pass  a  clean 
continuing  resolution.  It  fell  on  deaf 
ears.  I  predicted  at  the  time  that  we 
would  find  ourselves  in  a  monumental 
mess. 

I  am  wondering  if  the  gentleman 
would  consider  October  4  rather  than 
October  2. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding. 

May  I  reply  to  my  colleague  that  I 
discussed  this  with  the  leaders  in  the 
Senate.  Of  course,  we  have  all  read 
through  the  press  or  followed  the 
debate  on  that  side.  They  have  some 
2,000  amendments  over  there  to  the 
pending  resolution. 

After  conferring  with  them,  they 
asked  that  the  extension  be  limited  to 

2  days  for  the  reason  that  they  wanted 
to  keep  the  heat  on  so  they  could  pro- 
ceed and  get  through.  I  realize  the 
point  the  gentleman  makes,  but  we  are 
trying  to  cooperate  with  our  friends 
on  the  other  side  of  the  Capitol  who 
have  their  hands  full  trying  to  handle 
this  matter. 

I  would  suggest  and  I  did  suggest  to 
them  that  we  make  it  3  days.  The 
reason  I  say  3,  that  gives  us  an  extra 
day  where  we  might  be  able  to  handle 
the  matter  in  case  they  get  together. 
So,  I  wonder  if  the  gentleman  would 
be  agreeable  to  3  days  which  I  suggest- 
ed. 

Mr.  CONTE.  I  think  that  would  be  a 
lot  more  realistic,  Mr.  Chairman.  I 
would  like  to  see  my  continuing  resolu- 
tion which  says  October  12  come  out 
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of  the  hopper.  That  would  really  keep 
their  feet  to  the  fire  because  every- 
body wants  to  go  home  and  campaign 
by  Thursday  or  Friday.  If  they  look 
back  at  the  12th  they  would  start 
moving. 

But  I  think  3  days  would  be  a  lot 
more  realistic. 

Mr.  WHITTEN.  May  I  say  that  is 
what  I  suggested  earUer  today  so  as  to 
give  us  an  extra  day  to  act.  The  resolu- 
tion, not  having  been  introduced,  may 
be  changed.  I  assure  the  gentleman,  I 
will  now  change  the  termination  date 
in  section  102(c)  from  October  2,  1984, 
to  October  3.  1984. 

Mr.  CONTE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi  [Mr.  Whitten]? 

There  was  no  objection. 


CONTINUING  APPROPRIATIONS. 
1985 

Mr.  WHITTEN.  Mr.  Speaker,  I  call 
up  the  joint  resolution  (H.J.  Res.  653) 
making  continuing  appropriations  for 
the  fiscal  year  1985,  and  for  other  pur- 
poses, which  I  send  to  the  desk,  and, 
pursuant  to  the  order  of  the  House  of 
today,  I  ask  for  its  immediate  consider- 
ation. 

The  SPEAKER.  The  Clerk  will 
report  the  joint  resolution. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  653 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  the  Gov- 
errunent  for  the  fiscal  year  1985,  and  for 
other  purposes,  namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary for  continuing  projects  and  activities 
which  were  conducted  in  the  fiscal  year 
1984,  and  for  which  provision  was  made  in 
the  following  appropriation  Acts,  at  the  rate 
for  operations,  under  the  terms  and  condi- 
tions, and  to  the  extent  and  in  the  manner 
provided  for  in  the  fiscal  year  1984  unless 
otherwise  provided  for  in  this  joint  resolu- 
tion: _.  _ 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Appropriation  Act.  1984; 

Department  of  Defense  Appropriation 
Act,  1984; 

District  of  Columbia  Appropriation  Act, 
1984; 

Foreign  Assistance  and  Related  Programs 
Appropriation  Act,  1984; 

Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act,  1984; 

Departments     of     Labor.     Health     and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriation  Act,  1984; 
Military  Construction  Appropriation  Act, 

1984; 

Department  of  Transportation  and  Relat- 
ed Agencies  Appropriation  Act,  1984;  and 

Treasury.  Postal  Service  and  Oeneral  Gov- 
ernment Appropriation  Act,  1984. 


(b)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth- 
erwise provided  for  in  this  joint  resolution, 
which  were  conducted  in  the  fiscal  year 
1984,  under  the  terms  and  conditions  pro- 
vided in  applicable  appropriation  Acts  for 
the  fiscal  year  1984,  at  the  current  rate: 

Health  planning  activities  authorized  by 
title  XV  of  the  Public  Health  Service  Act; 

National  Research  Service  Awards  author- 
ized by  section  472(d)  of  the  Public  Health 
Service  Act; 

National  Arthritis  Advisory  Board,  Na- 
tional Diabetes  Advisory  Board,  and  Nation- 
al Digestive  Diseases  Advisory  Board  au- 
thorized by  section  437  of  the  Public  Health 
Service  Act; 

Medical  Library  Assistance  programs  au- 
thorized by  title  III  of  the  Public  Health 
Service  Act; 

Refugee  and  entrant  assistance  activities 
under  the  provisions  of  title  IV  of  the  Immi- 
gration and  Nationality  Act,  title  IV  and 
part  B  of  title  III  of  the  Refugee  Act  of 
1980,  and  sections  501  (a)  and  (b)  of  the  Ref- 
ugee Education  Assistance  Act  of  1980:  Pro- 
vided, That  such  funds  may  be  expended 
for  individuals  who  would  meet  the  defini- 
tion of  "Cuban  and  Haitian  entrant"  under 
section  501(e)  of  the  Refugee  Education  As- 
sistance Act  of  1980  but  for  the  application 
of  paragraph  (2)(B)  thereof; 

Child  abiise  prevention  and  treatment  and 
adoption  opportunities  activities  authorized 
by  the  ChUd  Abuse  Prevention  and  Treat- 
ment Act; 

Activities  under  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended;  and 

Emergency  immigrant  education  activities 
authorized  by  section  101(g)  of  Public  Law 
98-151. 

Sec  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  joint  resolution  shall  be  available  from 
October  1,  1984.  and  shall  remain  available 
until  (a),  enactment  Into  law  of  an  appro- 
priation for  any  project  or  activity  provided 
for  in  this  joint  resolution,  or  (b)  enactment 
of  the  applicable  appropriation  Act  by  both 
Houses  without  any  provision  for  such 
project  or  activity,  or  (c)  October  3,  1984, 
whichever  first  occurs. 

Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  is  enacted  into  law. 

Sec.  105.  Any  appropriation  for  the  fiscal 
year  1985  required  to  be  apportioned  pursu- 
ant to  subchaper  II  of  chapter  15  of  title  31, 
United  States  Code,  may  be  apportioned  on 
a  basis  Indicating  the  need  (to  the  extent 
any  such  increases  cannot  be  absorbed 
within  available  appropriations)  for  a  sup- 
plemental or  deficiency  estimate  of  appro- 
priation to  the  extent  necessary  to  permit 
payment  of  such  pay  Increases  as  may  be 
granted  pursuant  to  law  to  civilian  officers 
and  employees  and  to  active  and  retired 
military  personnel.  Each  such  appropria- 
tions shall  otherwise  be  subject  to  the  re- 
quirements of  subchapter  II  of  chapter  15 
of  title  31.  United  States  Code. 

Sec.  106.  (a)  No  appropriation  or  funds 
made  available  or  authority  granted  to  the 
Department  of  Defense  pursuant  to  this 
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joint  resolution  shall  be  used  for  new  pro- 
duction of  items  not  funded  for  production 
in  fiscal  year  1984  or  prior  years,  for  the  In- 
crease in  production  rates  above  those  sus- 
tained with  fiscal  year  1984  funds  or  to  Initi- 
ate, resume  or  continue  any  project,  activi- 
ty, operation  or  organization  which  are  de- 
fined as  any  project,  subproject,  activity, 
budget  activity,  program  element,  and  sub- 
program within  a  program  element  and  for 
Investment  Items  are  further  defined  as  a 
P-1  line  item  in  a  budget  activity  within  an  ap- 
propriation account  and  an  R-1  line  item 
which  Includes  a  program  element  and  sub- 
program element  within  an  appropriation 
account,  for  which  appropriations,  funds,  or 
other  authority  were  not  available  during 
the  fiscal  year  1984. 

(b)  No  appropriation  or  funds  made  avail- 
able or  authority  granted  to  the  Depart- 
ment of  Defense  pursuant  to  this  joint  reso- 
lution shall  be  used  to  initiate  multlyear 
procurements  utilizing  advance  procure- 
ment funding  for  economic  order  quantity 
procurement. 

(c)  No  appropriations  or  funds  made  avail- 
able pursuant  to  this  joint  resolution  to  the 
Central  Intelligence  Agency,  the  Depart- 
ment of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  involved  in  intel- 
ligence activities  may  be  obligated  or  ex- 
pended for  the  purpose  or  which  would 
have  the  effect  of  supporting,  directly  or  In- 
directly, military  or  paramilitary  operations 
in  Nicaragua  by  any  nation,  group,  organiza- 
tion, movement  or  Individual. 

(d)  The  appropriations  or  funds  made 
available  or  authority  granted  to  the  De- 
partment of  Defense  pursuant  to  this  joint 
resolution  for  procurement  of  MX  missiles 
shall  be  in  accordance  with  and  subject  to 
all  the  limitations,  restrictions,  and  condi- 
tions set  forth  In  section  110  of  the  Depart- 
ment of  Defense  Authorization  Act,  1985,  as 
enacted  by  the  Congress  and  shall  be  sub- 
ject to  the  provision  that  no  funds  may  be 
obligated  for  the  procurement  of  additional 
operational  MX  missiles  (excluding  funds 
necessary  for  spare  parts,  advance  procure- 
ment of  parts  and  materials,  maintenance  of 
the  contractor  base  and  procurement  relat- 
ed to  the  deployment  of  MX  missiles  funded 
in  fiscal  year  1984)  until  Congress  enacts  ad- 
ditional appropriation  legislation  after 
March  1,  1985  providing  for  the  obligation 
of  such  funds. 

(e)  The  appropriations  or  funds  made 
available  or  authority  granted  to  the  De- 
partment of  Defense  pursuant  to  this  joint 
resolution  for  testing  of  the  Space  Defense 
System  (anti-satellite  weapon)  shall  be  in 
accordance  with  and  subject  to  all  the  limi- 
tations, restrictions  and  conditions  set  forth 
In  section  205  of  the  Department  of  Defense 
Authorization  Act.  1985  as  enacted  by  the 
Congress. 

The  SPEAKER.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Massachusetts  [Mr. 
Conte]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  may  I  say  that  we  have 
mentioned  briefly  the  situation  on  the 
other  side  of  the  Capitol. 

As  you  know,  under  a  prior  opinion 
of   the   Attorney   General   beginning 


today  much  of  the  government  would 
close  down  for  lack  of  appropriations. 
Now  temporary  arrangements  with 
the  executive  branch  and  with  their 
cooperation  the  Departments  and 
agencies  affected,  as  I  understand  It. 
have  been  told  to  proceed  this  morn- 
ing counting  on  the  Congress  taking 
action  on  the  extension  of  time  con- 
tained In  this  measure. 

As  I  pointed  out,  the  other  body 
does  have  considerable  problems  with 
which  we  are  familiar  In  some  detail. 
With  the  problems  that  they  have  I 
think  it  is  absolutely  essential  that  we 
act  on  a  short-term  basis. 

May  I  say  again  that  the  suggestion 
I  received  from  leaders  on  the  other 
side  was  that  2  days  would  be  best.  I 
agree  with  my  colleague  from  Massa- 
chusetts, however,  that  3  days  is 
better  than  2  from  our  viewpoint  so 
far  as  completing  our  business. 
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May  I  say  again  that,  in  the  absence 
of  action  today,  we  will  have  much  of 
the  Government  closed  down,  with 
tremendous  expense.  Many  problems 
win  arise.  It  Is  for  that  reason  that, 
without  further  ado.  I  hope  that  we 
may  agree  to  this  joint  resolution. 

Now.  you  may  wonder  why  we  are 
not  acting  on  the  measure  passed  by 
the  other  body  on  Saturday.  May  I  say 
there   are   some   unintentional   omis- 
sions in  the  resolution  from  the  other 
body  which  could  cause  program  dis- 
ruptions.  In   addition   to   that,   they 
have  Uken  the  legislative  bill,  stricken 
out  what  was  involved  in  It.  and  added 
an  appropriation  to  It.  That  Is  a  prob- 
lem. Also,  we  are  all  familiar  with  the 
history  of  the  Congress  where  appro- 
priation bills,  as  well  as  other  financial 
bills,  originate  in  the  House.  I  think  It 
is  Important  that  we  retain  that  right. 
But  the  primary  purpose  today  of 
passing  this  new  joint  resolution  Is  to 
provide  for  the  activities  overlooked  In 
the  action  of  the  other  body.  So  for 
these  reasons  I  would  hope  that  our 
colleagues  would  go  along  with  this 
recommendation  so  that  the  Govern- 
ment will  not  have  the  expense  and 
the  trouble  that  would  follow  if  the 
departments  have  to  close  down  and 
then  reopen. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time.  ,    _.  ,  ^ 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

As  the  chairman  explained,  the  con- 
tinuing resolution  now  under  consider- 
ation provides  continuing  appropria- 
tions through  October  3,  1984,  at  the 
current  rate,  for  all  nine  of  the  1985 
bills  which  have  not  been  enacted  into 
law. 

It  Includes  the  restrictions  the  MX 
and  the  antlsatellite  programs  that 
were  passed  by  the  House  and  the 
Senate  In  the  conference  agreement 
on  the  Defense  authorization  bill. 


I  just  hope  and  pray  that  someone 
will  see  the  wisdom  of  cleaning  up  this 
act.  I  have  been  informed— I  waited 
around  here  all  week,  hoping  we  would 
go  to  conference  with  the  Senate— by 
the  administration  that,  surely,  if  we 
do  not  clean  up  our  act  and  knock  out 
these  extraneous  matters  that  have 
been  put  in  the  continuing  resolution 
and  do  not  send  them  a  clean  continu- 
ing resolution  that  we  are  going  to  get 
a  veto,  and  we  are  going  to  have  a 
great  time  here  this  weekend. 

I  yield  to  my  good  friend,  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]  . 
Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Do  I  understand,  though,  that  this  is 
not  a  completely  clean  continuing  res- 
olution, that  in  fact  there  is  at  least 
one  $30  million  item  down  in  here  that 
has  never  been  regularly  authorized 
by  the  Congress  and  is.  In  fact,  a  pro- 
gram that  we  are  giving  to  one 
Member  of  the  body  within  the  body 
of  this  legislation? 

Mr.  CONTE.  Well,  I  would  have  to 
term  this  continuing  resolution  a  piece 
of  Ivory  soap.  It  is  about  99  and  ♦Vioo 
percent  pure.  There  is  a  little  Item  on 
page  3.  Look  at  page  3.  Have  you  got 
that? 

Mr.  WALKER.  Where  It  says  "Emer- 
gency Immigrant  Educational  Activi- 
ties." I  understand. 
Mr.  CONTE.  About  $30  million. 
Mr.  WALKER.  That  is  about  $30 
million. 

And  as  I  understand  it.  that  $30  mil- 
lion is  In  there  for  the  majority  leader, 
who  was  just  out  here  a  few  minutes 
ago  telling  us  how  terrible  it  is  that  all 
this  sj>endlng  is  going  on  for  big  defi- 
cits in  the  country.  Is  that  the  same 
person? 

Mr.  CONTE.  Well,  you  are  putting 
me  on  the  spot.  I  guess  I  wiU  have  to 
answer  "Yes." 

Mr.  WALKER.  That  was  my  under- 
standing of  the  situation. 

Every  time  we  get  one  of  theoc  hills 
out,  we  find  a  little  more  pork  in  it, 
and  I  want  to  thank  the  gentleman  for 
pointing  out  that  even  with  this  one 
we  cannot  keep  the  pork  out. 

Mr.  CONTE.  Well,  he  wlU  have  to 
correct  his  figures  because  the  figures 
he  gave  down  here,  what  it  costs  the 
Government  on  interest  on  the  nation- 
al debt  every  minute.  Is  going  to  rise; 
when  this  goes  through,  he  is  going  to 
have  to  include  interest  on  another 
$30  million.  We  wiU  have  to  get  the 
clock  down  to  the  jeweler  and  have  it 
repaired,  I  guess. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
my  colle««ue,  the  gentleman  from 
Mississippi. 

Mr.  V^THITTEN.  Mr.  Speaker,  to  clar- 
ify the  record.  In  my  opinion  this  was 
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authorized  and  appropriated  for  in  the 
continuing  resolution  last  year.  And  I 
assure  the  gentleman  it  is  nothing 
new.  We  tried  to  go  ahead  as  is.  and  we 
tried  to  add  nothing  new  and  stop 
nothing.  This  program  was  provided 
for  in  November  of  last  year.  The  con- 
tinuing resolution  the  House  passed 
last  week  included  this  item.  It  is  not 
new.  it  was  new  last  year. 

Mr.  CONTE.  I  might  say  that  this 
has  never  been  authorized  through 
the  regular  authorization  process.  The 
authorization  bill  has  passed  the 
House.  It  is  still  over  In  the  Senate. 
Now  you  are  authorizing  an  appropria- 
tion through  a  continuing  resolution. 

Mr.  WALKER.  Through  a  3-day  con- 
tinuing resolution.  And  so  we  are  in 
the  process  of  using  an  emergency  bill 
for  adding  a  little  more  pork  and  an- 
other program  to  the  Federal  Govem- 

Mr.  CONTE.  Through  the  mini  CR. 

Mr.  WALKER.  The  mini  CR.  that  is 
right. 

I  thank  the  gentleman. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Ur.  WHTTTEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER.  Pursuant  to  the 
order  to  the  House  of  today,  the  previ- 
ous question  is  considered  as  ordered 
on  the  joint  resolution. 

The  question  Is  on  the  engrossment 
and  third  reading  of  the  Joint  resolu- 
tion. _,       .  . 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time. 
and  was  read  the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 
The  SPEAKER.  Evidently  a  quorum 

is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electromc 
device,  and  there  were— yeas  240.  nays 
79.  not  voting  113.  as  follows: 
[RoU  No.  4241 
YEAS-240 
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D  1230 

Messrs.      GOODLING. 
and  BATEMAN  changed 
from  "yea"  to  "nay." 

Mr.  HUNTER  changed  his  vote  from 
"nay"  to  "yea." 


BADHAM. 
their  votes 


EXPLANATION  OF  ABSENCE 

Mr.  KOSTMAYER.  Mr.  Speaker,  my 
flight  from  Philadelphia  to  Washing- 
ton was  delayed  by  the  bad  weather 
this  morning,  and  it  arrived  35  min- 
utes late. 

As  a  result.  I  was  unavoidably  de- 
tained, and  I  missed  the  first  vote  of 
the  day  on  House  Joint  Resolution 
653.  Had  I  been  present  I  would  have 
voted  "yea." 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter  on  House 
Joint  Resolution  653,  the  joint  resolu- 
tion just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 


D  1240 


THE  HOUSE  FAILED  ITS 
CONSTITUENTS  ON  CRIME  BILL 
(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 


minute  and  to  revise  and  extend  his 
remarks. 

Mr.  REID.  Mr.  Speaker,  during  my 
first  term  in  Congress  I  have  been  im- 
pressed with  the  ability  of  the  leader- 
ship—both majority  and  minority— to 
move  legislation  through  the  435- 
Member  House  of  Representatives. 
Generally  speaking,  the  flow  both  of 
quality  and  quantity  of  material  is 
amazing. 

What  happened  this  past  week  re- 
garding the  continuing  resolution  was, 
however,  anything  but  quality  work.  A 
prime  example  of  the  problem  is  one 
amendment  to  the  continuing  resolu- 
tion, the  so-called  omnibus  crime  pack- 
age. The  amendment,  attached  on  a 
motion  to  recommit,  contained  416 
pages.  Allowed  debate  on  this  mam- 
moth piece  of  legislation  was  5  min- 
utes for  each  side. 

Even  a  cursory  review  of  what  we 
did  by  paslng  this  bill  last  week  reveals 
how  inappropriate  this  method  of  leg- 
islating actually  is.  The  House  had  al- 
ready passed  bills  in  12  areas  ad- 
dressed by  the  crime  bill:  sentencing 
reform,  forfeiture,  drug  enforcement, 
justice  assistance,  currency  and  for- 
eign transactions,  escape  from  civil 
committment,  receiving  stolen  proper- 
ty, bank  fraud,  possession  of  contra- 
band In  prison,  witness  protection  pro- 
gram  amendments,   and   foreign  evl- 

deuce  > 

The  bin  was  amended  with  abandon 
when  It  was  considered  by  the  Senate. 
The  numerous  Senate  amendments 
were  not  carefully  considered  by  the 
other  body,  and  have.  In  great  part, 
not  been  the  subject  of  debate  or  hear- 
ings In  the  House.  By  passing  this  bill 
we  have  actually  made  it  harder  to 
Impose  life  Imprisonment  on  the  per- 
petrator of  arson  if  a  police  officer  or 
firefighter  is  killed  as  a  result  of 
arson. 

Most  Important  however.  Is  that,  by 
passing  the  amendment  last  week,  we 
undid  In  10  minutes  some  of  the  best 
work  we  have  done  this  term  in  the 
areas  of  child  pornography  and  drug 
control.   The   President   has   already 
signed  Into  law  bills  with  provisions 
that  win  now  be  substantially  weak- 
ened   by    this    new    legislation.    The 
amendment  we  passed  last  week  omits, 
and    thereby    repeals,    many    of    the 
strong  provisions  of  the  Child  Protec- 
tion Act  of  1984  including  the  much 
higher  fines,  the  wiretapping  for  aU 
offenses,  the  closing  of  the  loophole 
regarding  persons  who  merely  repro- 
duce child  pornography  but  do  not  ac- 
tually sexually  abuse  the  children,  and 
the  forfeiture  of  the  property  used  in 
th   commission   of   the   offense.   The 
amendment  weakens  our  present  abili- 
ty  to   control   pharmacy   robbery   by 
limiting   prosecutions   only   to   those 
cases  personally  approved  by  the  At- 
torney General  or  his  immediate  depu- 
ties, "unless  assistance  is  requested  by 


a  State  or  local  law  enforcement  offi- 
cial." 

Despite  the  verbal  pyrotechnics  dis- 
played on  this  floor  by  the  proponents 
of  the  amendment,  passing  this  bill  In 
this  form  was  wrong.  Attaching  It  to  a 
continuing  resolution  by  motion  to  re- 
commit, with  only  10  minutes  of 
debate  borders  on  the  absurd.  Our 
constituents  elected  us  to  make  laws  In 
a  careful  and  reasoned  fashion.  We 


failed  them  last  week. 


HANGUP  ON  ALIENAGE 
(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  as  had 
been  mentioned  In  the  press  In  some 
quarters,  I  had  Intended  today  to  offer 
a  privileged  resolution,  a  motion  to  In- 
struct the  conferees  currently  still  In 
conference  on  the  Immigration  bill  on 
the  matter  that  has  us  hung  up,  the 
matter  of  alienage;  that  Is,  the  ques- 
tion of  whether  or  not  we  ought  to 
create  a  new  civil  right,  the  right  for 
someone  who  is  in  the  United  States 
but  not  a  citizen  to  sue  a  prospective 
employer  because  that  employer 
wished  to  hire  a  citizen  over  a  noncltl- 

zen. 

However,  Mr.  Speaker,  after  my  in- 
tention surfaced,  our  staff  was  In- 
formed by  the  sUff  of  some  Members 
on  the  other  side  of  the  aisle  from 
some  of  the  other  committees  involved 
that  if  we  did  that  on  the  only  one 
issue  that  has  us  hung  up,  they  would 
then  bring  forward  a  series  of  motions 
to  instruct  on  a  number  of  other  Issues 
that  have  already  been  resolved  to  the 
satisfaction  of  the  conference.  In 
other  words,  Mr.  Speaker,  I  was  told 
that  if  I  made  an  effort  to  attempt  to 
dislodge  us  from  the  one  sticking  point 
that  is  now  in  the  conference  and  stop- 
ping us  from  completing  action  on  the 
conference,  others  would  use  that 
device  to  kiU  the  bill  effectively. 

Mr.  Speaker,  I  do  not  want  to  be  a 
party  to  killing  this  bill,  and  even 
though  it  may  only  have  one  last  gasp 
left.  I  felt  that  I  would  not  offer  that 
motion  today. 


pavilions  from  10  nations  that  now 
occupy  world  showcases  at  EPCOT 
Center  in  Walt  Disney  World.  The  cre- 
ation and  planning  process  for  this  pa- 
vilion took  over  2  years,  with  Ameri- 
can workers  learning  and  gaining  a 
great  respect  for  the  dedication  and 
skill  of  Moroccan  artisans.  esi>ecially 
in  handlaid  tile  and  plaster  carving.  So 
I  am  delighted  that  this  is  a  new  part 
of  the  famUy  of  nations  at  EPCOT 
Center. 

Eighty  royally  appointed  Moroccan 
entertainers  are  performing  at  EPCOT 
for  a  month  to  help  celebrate  the 
opening.  The  pavilion  Includes  shops 
featuring  Moroccan  handicrafts,  brass, 
leather  goods,  rugs,  and  ceramics.  The 
shops  are  staffed  by  Moroccan  natives. 
The  focal  point  of  the  pavilion  Is  the 
Marrakesh  Restaurant  featuring  au- 
thentic Moroccan  food  such  as  cous- 
cous, bastlla,  a  meat  pie.  and  hot  mint 
tea. 

The  atmosphere  is  so  authentic  that 
you  feel  you  are  in  Morocco— with 
narrow  streets  winding  through  a  vil- 
lage filled  with  the  mystery  one  ex- 
pects to  find  In  Morocco. 

Morocco  Is  an  Important  additional 
country  in  World  Showcase  at  EPCOT 
Center. 


MOROCCAN  PAVILION  OPENS  AT 
EPCOT 

(Mr.  NEUSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  and  to  revise  and  extend  his  re- 
msirks.) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, last  week  the  Moroccan  Pavilion 
opened  at  EPCOT  Center  at  Walt 
Disney  World.  As  the  host  Congress- 
man for  Walt  Disney  World,  I  had  the 
privilege  of  being  part  of  the  party 
that  received  the  Royal  Princess  from 
Morocco  at  this  gala  opening  event. 

This  cultural  and  people-to-people 
exchange  was  a  main  reason  for  the 


GLIMMER  OF  HOPE  ON  BAL- 
ANCED BUDGET  AMENDMENT 
(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DANNEMEYER.  Mr.  Speaker 
and  Members,  for  the  last  several 
months,  many  of  us  in  the  House  have 
been  trying  to  get  a  vote  on  House 
Joint  Resolution  243,  the  proposed 
constitutional  amendment  calling  for 
a  balanced  budget  to  be  submitted  to 
the  States  of  the  Union.  In  case  some 
Members  here  yearn  to  sign  Discharge 
Petition  10,  we  now  have  193  Members 
and  need  a  few  more. 

A  little  glimmer  of  hope  has  now  ap- 
peared on  the  horizon.  Some  of  our 
colleagues  may  have  heard  that  last 
week,  in  response  to  this  pressure,  one 
of  our  Members  from  Oklahoma  has 
introduced  a  bill  (a  statute)  that  will 
call  on  the  President  to  submit  a  bal- 
anced budget  to  the  Congress.  This 
resolution  (H.J.  Res.  243)  calls  on  the 
responsible  agency.  Congress,  to  pro- 
pose a  constitutional  amendment  to 
the  States,  and  I  hope  the  Committee 
on  Rules  this  morning  or  today  when 
it  deliberates  will  make  in  order  House 
Joint  Resolution  243  so  that  Members 
of  Congress  in  this,  the  98th  Congress, 
will  have  an  opportunity  of  identify- 
ing, in  the  sense  of  accountability, 
where  they  stand  on  this  most  impor- 
tant issue.  Congress  should  propose 
this  constitutional  amendment  before 
adjourning  the  98th  Congress. 
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H.R.  6300  AND  THE  BALANCED 
BUDGET  AMENDMENT 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker.  I  join  with 
my  colleague  from  California  in  urging 
the  Committee  on  Rules  this  after- 
noon to  make  in  order  consideration  of 
House  Joint  Resolution  243  as  it  re- 
lates to  H.R.  6300,  the  Jones  bill,  that 
would  require  the  President  to  offer  a 
balanced  budget. 

It  is  interesting  that  in  these  final 
days  of  Congress  many  of  our  col- 
leagues are  rushing  to  protect  their 
political  backsides  by  having  a  vote  by 
which  they  can  return  to  their  dis- 
tricts and  say,  "In  some  form,  I  do  sup- 
port a  balanced  budget." 

I  will  tell  my  colleagues  that  if  they 
vote  for  H.R.  6300,  the  Jones  bill,  they 
will  in  fact,  not  be  voting  for  a  bal- 
anced budget  because  that  legislation, 
in  itself,  does  absolutely  nothing.  It  re- 
quires the  Congress  to  do  nothing  in 
response  to  something.  It  requires  the 
Congress  to  do  nothing  as  it  relates  to 
telling  why  a  balanced  budget  is  or  is 
not  justifiable,  why  it  is  or  is  not  good 
for  the  economy  of  this  country.  It 
does  only  one  thing,  and  in  no  binding 
way  whatsoever.  It  requires  the  Presi- 
dent to  submit  a  balanced  budget. 


THE  "BLAME  AMERICA  FIRST" 
CROWD 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  at  the 
Republican  National  Convention,  Am- 
bassador Jeane  Kirkpatrick  in  her 
magnificent  speech  referred  to  the 
San  Francisco  Democrats  as  those  who 
would  blame  America  first  for  all  of 
our  foreign  policy  failures.  Apparently 
Walter  Mondale  has  become  the 
leader  of  the  "Blame  America  First" 
crowd  over  the  last  few  days. 

Does  he  blame  the  terrorists  for  the 
recent  tragedy  in  Beirut?  No.  He 
blames  America  first.  Does  he  blame 
the  Soviets  for  being  unwilling  to  re- 
spond to  initiatives  aimed  at  improv- 
ing relations  between  the  United 
States  and  the  Soviet  Union?  No.  He 
blames  America  first. 

Well,  if  he  is  going  to  blame  America 
first,  then  it  is  about  time  that  he  ac- 
knowledges that  the  problems  stem 
from  the  policies  of  weakness  and  re- 
treat that  all  too  often  characterized 
the  Carter-Mondale  administration. 
But  no,  he  does  not  think  it  is  fair  to 
raise  that  as  an  issue.  The  "Blame 
America  First"  crowd  and  their  leader, 
Walter  Mondale.  do  not  like  to  accept 
any  blame;  they  just  like  to  dish  it  out. 
But  that  is  hardly  leadership  that 
smyone  can  trust. 


FORD  MOTOR  CO.  TO  OFFER 
DRIVER-SIDE  AIR  BAGS 

(Mr.  WALGREN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WALGREN.  Mr.  Speaker.  I 
want  to  call  attention  to  the  fact  that 
the  Ford  Motor  Co.,  it  was  said  in  the 
newspaper  the  other  day.  will  be  pro- 
viding driver-side  airbags  on  a  number 
of  models  in  the  year  1986. 

I  would  like  the  president  of  the 
Ford  Motor  Co.  to  know  that  he  has 
one  more  order  for  a  new  car  from  me 
that  he  would  not  have  had  without 
the  inclusion  of  airbags.  As  someone 
who  has  traditionally  been  sold  on 
General  Motors  cars  and  would  not 
normally  be  buying  a  new  car  next 
year,  I  am  eager  to  switch  and  buy  be- 
cause Ford  has  the  right  idea.  I  am 
sure  I  am  not  alone  in  my  reaction. 
Ford  should  be  able  to  look  forward  to 
a  banner  year. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAK:ER  pro  tempore  (Mr. 
MuRTHA).  Laid  before  the  House  the 
following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  DC,  October  1. 1984. 
Hon.  Thomas  P.  O'Neill.  Jr., 
The    Speaker,    House    of    Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  4:30 
p.m.  on  Friday.  September  28,  1984  and  said 
to  contain  a  message  from  the  President 
whereby  he  transmits  a  CJoveming  Interna- 
tional   Fishery    Agreement    between    the 
U.S.A.  and  Iceland. 
With  kind  regards,  I  am. 
Sincerely, 

Benjamin  J.  Guthrie, 
Cleric  Hoiise  of  Representatives. 


a  1250 

GOVERNING  INTERNATIONAL 

FISHERY  AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  REPUBLIC  OF  ICE- 
LAND—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  98-    ) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on.  Merchant  Marine  and  Fisheries 
and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  September  28.  1982, 
at  page  S12293.) 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  niles  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4,  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


CABLE  FRANCHISE  POLICY  AND 
COMMUNICATIONS  ACT  OF  1984 

Mr.  WIRTH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4103)  to  amend  the  Commimica- 
tions  Act  of  1934  to  provide  a  national 
policy  regarding  cable  television,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  4103 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SHORT  title:  table  of  contents 
Section  1.  (a)  This  Act  may  be  cited  as 
the  "Cable  Franchise  Policy  and  Communi- 
cations Act  of  1984". 

(b)  The  table  of  contents  for  this  Act  is  as 
follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Amendment  of  Communications  Act 
of  1934. 

■TITLE  VI -CABLE  COMMUNICATIONS 
"Part  I— General  Provisions. 

"Sec.  601.  Purposes. 

"Sec.  602.  Definitions. 

"Part  II— Use  of  Cable  Channels  and 
Ownership  Restrictions 

"Sec.  611.  Cable  channels  for  public,  educa- 
tional, or  governmental  use. 

"Sec.  612.  Cable  channels  for  commercial 
use. 

"Sec.  613.  Ownership  restrictions. 
"Part  III— Franchising  and  Regulation 

"Sec.  621.  General  franchise  requirements. 

"Sec.  622.  Franchise  fees. 

"Sec.  623.  Regulation  of  rates. 

"Sec.  624.  Regulation  of  services,  facilities, 
and  equipment. 

"Sec.  625.  Modification  of  franchise  obliga- 
tions. 

"Sec.  626.  Renewal. 

"Sec.  627.  Conditons  of  sale. 

"Part  IV— Miscellaneous  Provisions 

"Sec.  631.  Protection  of  subscriber  privacy. 

"Sec.  632.  Consumer  protection. 

"Sec.  633.  Unauthorized  reception  of  cable 
service. 

"Sec.  634.  Equal  employment  opportunity. 

"Sec.  635.  Judicial  proceedings. 

"Sec.  636.  Coordination  of  Federal,  State, 
and  local  authority. 

"Sec.  637.  Existing  franchises. 

"Sec.  638.  Criminal  and  civil  liability. 

"Sec.  639.  Obscene  programming.". 

Sec.  3.  Jurisdiction. 

Sec.  4.  Pole  attachments. 

Sec.  5.  Unauthorized  reception  of  certain 
communications. 

Sec.  6.  Technical  and  conforming  amend- 
ments. 
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Sec.  7.  Effective  date. 

AMENDMENT  OF  COMMtJNICATIONS  ACT  OF  1934 

Sec.  2.  The  Communications  Act  of  1934  is 
amended  by  Inserting  after  title  V  the  fol- 
lowing new  title: 

"TITLE  VI— CABLE  COMMUNICATIONS 
"Part  I— General  Provisions 

"PURPOSES 

'Sec  601.  The  purposes  of  this  title  are 
to— 

"(1)  establish  a  national  policy  concerning 
cable  communications; 

"(2)  establish  franchise  procedures  and 
standards  which  encourage  the  growth  and 
development  of  cable  systems  and  which 
assure  that  cable  systems  are  responsive  to 
the  needs  and  interests  of  the  local  commu- 
nity; 

"(3)  establish  guidelines  for  the  exercise 
of  Federal,  State,  and  local  authority  with 
respect  to  the  regulation  of  cable  systems; 

"(4)  assure  that  cable  communications 
provide  the  widest  possible  diversity  of  in- 
formation sources  and  services  to  the  public; 
and 

"(5)  establish  a  process  which  protects 
cable  operators  against  unfair  denials  of  re- 
newal by  franchising  authorities  and  which 
provides  for  an  orderly  process  for  consider- 
ation of  renewal  proposals. 

"DEFINITIONS 

"Sec.  602.  For  purposes  of  this  title— 

"(1)  the  term  affiliate',  when  used  in  rela- 
tion to  any  person,  means  another  person 
who  owns  or  controls,  is  owned  or  controlled 
by.  or  is  under  common  ownership  or  con- 
trol with,  such  person; 

"(2)  the  term  basic  cable  service"  means 
any  service  tier  which  Includes  the  retrans- 
mission of  local  television  broadcast  signals; 

"(3)  the  term  cable  channel'  or  'channel' 
means  a  portion  of  the  electromagnetic  fre- 
quency spectrum  which  is  used  in  a  cable 
system  and  which  is  capable  of  delivering  a 
television  channel  (as  television  channel  is 
defined  by  the  Commission  by  regulation); 

"(4)  the  term  cable  operator'  means  any 
person  or  group  of  persons  <A)  who  provides 
cable  service  over  a  cable  system  and  direct- 
ly or  through  one  or  more  affiliates  owns  a 
significant  interest  in  such  cable  system,  or 
(B)  who  otherwise  controls  or  is  responsible 
for,  through  any  arrangement,  the  manage- 
ment and  operation  of  such  a  cable  system; 

•(5)  the  term  cable  service'  means— 

•(A)  the  one-way  transmission  to  subscrib- 
ers of  (i)  video  programming,  or  (ii)  other 
programming  service,  and 

"(B)  subscriber  interaction,  if  any,  which 
is  required  for  the  selection  of  such  video 
programming  or  other  programming  service: 

"(6)  the  term  'cable  system"  means  a  facili- 
ty, consisting  of  a  set  of  closed  transmission 
paths  and  associated  signal  generation,  re- 
ception, and  control  equipment  that  is  de- 
signed to  provide  cable  service  which  in- 
cludes video  programming  and  which  is  pro- 
vided to  multiple  subscribers  within  a  com- 
munity, but  such  term  does  not  include  (A) 
a  facility  or  combination  of  facilities  that 
serves  only  to  retransmit  the  television  sig- 
nals of  one  or  more  television  broadcast  sta- 
tions: (B)  a  facility  or  combination  of  facili- 
ties that  serves  only  subscribers  in  one  or 
more  multiple  unit  dwellings  under  common 
ownership,  control,  or  management,  unless 
such  facility  or  facilities  use  any  public 
right-of-way;  (C)  a  facility  of  a  common  car- 
rier which  is  subject,  in  whole  or  in  part,  to 
the  provisions  of  title  II  of  this  Act,  except 
that  such  facility  shall  be  considered  a  cable 
system  (other  than  for  purposes  of  section 


621(c))  to  the  extent  such  facility  is  used  In 
the  transmission  of  video  programming  di- 
rectly to  subscribers;  or  (D)  any  facilities  of 
any  electric  utility  used  solely  for  operating 
its  electric  utility  system; 

"(7)  the  term  Federal  agency'  means  any 
agency  of  the  United  States,  including  the 
Commission; 

■'(8)  the  term  'franchise'  means  an  initial 
authorization,  or  renewal  thereof  (including 
a  renewal  of  an  authorization  which  has 
been  granted  subject  to  section  626),  issued 
by  a  franchising  authority,  whether  such 
authorization  is  designated  as  a  franchise, 
permit,  license,  resolution,  contract,  certifi- 
cate, agreement,  or  otherwise,  which  au- 
thorizes the  construction  or  operation  of  a 
cable  system; 

"(9)  the  term  'franchising  authority' 
means  any  governmental  entity  empowered 
by  Federal,  State,  or  local  law  to  grant  a 
franchise; 

"(10)  the  term  'grade  B  contour'  means 
the  field  strength  of  a  television  broadcast 
station  computed  in  accordance  with  regula- 
tions promulgated  by  the  Commission; 

"(11)  the  term  'other  programming  serv- 
ice' means  information  that  a  cable  oper- 
ation makes  available  to  all  subscribers  gen- 
erally; 

"(12)  the  term  person"  means  an  individ- 
ual, partnership,  association,  joint  stock 
company,  trust,  corporation,  or  governmen- 
tal entity; 

"(13)  the  term  public,  educational,  or  gov- 
ernmental access  facilities'  means— 

"(A)  channel  capacity  designated  for 
public,  educational,  or  governmental  use; 
and 

"(B)  facilities  and  equipment  for  the  use 
of  such  channel  capacity; 

"(14)  the  term  service  tier"  means  a  cate- 
gory of  cable  service  or  other  services  pro- 
vided by  a  cable  operator  and  for  which  a 
separate  rate  is  charged  by  the  cable  opera- 
tor; 

"(15)  the  term  State"  means  any  State,  or 
political  subdivision,  or  agency  thereof;  and 
"(16)  the  term  video  programming'  means 
programming  provided  by,  or  generally  con- 
sidered comparable  to  programming  provid- 
ed by,  a  television  broadcast  station. 

"Part  II— Use  or  Cable  Channels  and  Cable 
Ownership  Restrictions 

"CABLE  channels  FOR  PUBLIC,  EDUCATIONAL, 
OR  GOVERNMENTAL  USE 

•'Sec.  611.  (a)  A  franchising  authority  may 
establish  requirements  in  a  franchise  with 
resp>ect  to  the  designation  or  use  of  channel 
capacity  for  public,  educational,  or  govern- 
mental use  only  to  the  extent  provided  in 
this  section. 

"(b)  A  franchising  authority  may  in  its  re- 
quest for  proposals  require  as  part  of  a  fran- 
chise, and  may  require  as  part  of  a  cable  op- 
eratoc's  proposal  for  a  franchise  renewal, 
subject  to  section  626,  that  channel  capacity 
be  designated  for  public,  educational,  or 
governmental  use,  and  channel  capacity  on 
institutional  networks  be  designated  for 
educational  or  governmental  use,  and  may 
require  rules  and  procedures  for  the  use  of 
the  channel  capacity  designated  pursuant  to 
this  section. 

•(c)  A  franchising  authority  may  enforce 
any  requirement  in  any  franchise  regarding 
the  providing  or  use  of  such  channel  capac- 
ity. Such  enforcement  authority  includes 
the  authority  to  enforce  any  provisions  of 
the  franchise  for  services,  facilities,  or 
equipment  proposed  by  the  cable  operator 
which  relate  to  public,  educational,  or  gov- 
ernmental use  of  channel  capacity,  whether 


or  not  required  by  the  franchising  authority 
pursuant  to  subsection  (b). 

"(d)  In  the  case  of  any  franchise  imder 
which  channel  capacity  is  designatd  under 
subsection  (b),  the  franchising  authority 
shall  prescribe— 

"(1)  rules  and  procedures  under  which  the 
cable  operator  is  permitted  to  use  such 
channel  capacity  for  the  provision  of  other 
services  if  such  channel  capacity  is  not 
being  used  for  the  purposes  designated,  and 

"(2)  rules  and  procedures  under  which 
such  permitted  use  shall  cease. 

"(e)  Subject  to  section  624(d),  a  cable  op- 
erator shall  not  exercise  any  editorial  con- 
trol over  any  public,  educational,  or  govern- 
mental use  of  channel  capacity  provided 
pursuant  to  this  section. 

"(f)  For  purposes  of  this  section,  the  term 
•institutional  network'  means  a  conununica- 
tion  network  which  is  constructed  or  operat- 
ed by  the  cable  operator  and  which  is  gener- 
ally available  only  to  subscribers  who  are 
not  residential  subscribers. 

"CABLE  CHANNELS  FOR  COMMERCIAL  USE 

"Sec.  612.  (a)  The  purpose  of  this  section 
is  to  assure  that  the  widest  possible  diversi- 
ty of  information  sources  are  made  available 
to  the  public  from  cable  systems  in  a 
manner  consistent  with  growth  and  develop- 
ment of  cable  systems. 

"(b)(1)  A  cable  operator  shall  designate 
channel  capacity  for  commercial  use  by  per- 
sons unaffiliated  with  the  operator  in  ac- 
cordance with  the  following  requirements: 

"(A)  An  operator  of  any  cable  system  with 
36  or  more  (but  not  more  than  54)  activated 
channels  shall  designate  10  percent  of  such 
channels  which  are  not  otherwise  required 
for  use  (or  the  use  of  which  is  not  prohibit- 
ed) by  Federal  law  or  regulation. 

"(B)  An  ocwrator  of  any  cable  system  with 
55  or  more  (but  not  more  than  100)  activat- 
ed channels  shall  designate  15  percent  of 
such  channels  which  are  not  otherwise  re- 
quired for  use  (or  the  use  of  which  is  not 
prohibited)  by  Federal  law  or  regulation. 

"(C)  An  operator  of  any  cable  system  with 
more  than  100  activated  channels  shall  des- 
ignate 15  percent  of  all  such  channels. 

"(D)  An  operator  of  any  cable  system  with 
fewer  than  35  activated  channels  shall  not 
be  required  to  designate  channel  capacity 
for  commercial  use  by  persons  unaffiliated 
with  the  operator,  unless  the  cable  system  is 
required  to  provide  such  channel  capacity 
under  the  terms  of  a  franchise  in  effect  on 
the  date  of  the  enactment  of  this  title. 

"(E)  An  operator  of  any  cable  system  in 
operation  on  the  date  of  the  enactment  of 
this  title  shall  not  be  required  to  remove 
any  service  actually  being  provided  on  July 
1.  1984.  in  order  to  comply  with  this  section, 
but  shall  make  channel  capacity  available 
for  conwnercial  use  as  such  capacity  be- 
comes available  until  such  time  as  the  cable 
operator  is  in  full  compliance  with  this  sec- 
tion. 

•■(2)  Any  Federal  agency.  State,  or  fran- 
chising authority  may  not  require  any  cable 
system  to  designate  channel  capacity  for 
commercial  use  by  unaffiliated  persons  in 
excess  of  the  capacity  specified  in  para- 
.  graph  (1).  except  as  otherwise  provided  in 
this  section. 

•'(3)  A  cable  operator  may  use  any  unused 
channel  capacity  designated  pursuant  to 
this  section  until  the  use  of  such  channel 
capacity  is  obtained,  pursuant  to  a  written 
agreement,  by  a  person  unaffiliated  with 
the  operator. 

■■(4)  For  the  purposes  of  this  section— 
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"(A)  the  term  'activated  channels'  means 
those  channels  engineered  at  the  headend 
of  the  cable  system  for  the  provision  of  serv- 
ices generally  available  to  residential  sub- 
scribers of  the  cable  system,  regardless  of 
whether  such  services  actually  are  provided, 
including  any  channel  designated  for  public, 
educational,  or  governmental  use;  and 

"(B)  the  term  'commercial  use'  means  the 
provision  of  video  programming,  whether  or 
not  for  profit. 

"(5)  Any  channel  capacity  which  has  been 
designated  for  public,  educational,  or  gov- 
ernmental use  may  not  be  considered  as  des- 
ignated under  this  section  for  commercial 
use  for  purpose  of  this  section. 

"(c)(1)  If  a  person  unaffiliated  with  the 
cable  operator  seeks  to  use  channel  capacity 
designated  pursuant  to  subsection  (b)  for 
commercial  use,  the  cable  operator  shall  es- 
tablish, consistent  with  the  purpose  of  this 
section,  the  price,  terms,  and  conditions  of 
such  use  which  are  at  least  sufficient  to 
assure  that  such  use  will  not  adversely 
affect  the  operation,  financial  condition,  or 
market  development  of  the  cable  system. 

"(2)  A  cable  operator  shall  not  exercise 
any  editorial  control  over  any  video  pro- 
gramming provided  pursuant  to  this  section, 
or  in  any  other  way  consider  the  content  of 
such  programming,  except  that  an  operator 
may  consider  such  content  to  the  minimum 
extent  necessary  to  establish  a  reasonable 
price  for  the  commercial  use  of  designated 
channel  capacity  by  an  unaffiliated  person. 

"(3)  Any  cable  system  channel  designated 
in  accordance  with  this  section  shall  not  be 
used  to  provide  a  cable  service  that  is  being 
provided  over  such  system  on  the  date  of 
the  enactment  of  this  title,  if  the  provision 
of  such  programming  is  intended  to  avoid 
the  purpose  of  this  section. 

"(d)  Any  person  aggrieved  by  the  failure 
or  refusal  of  a  cable  operator  to  make  chan- 
nel capacity  available  for  use  pursuant  to 
this  section  may  bring  an  action  in  the  dis- 
trict court  of  the  United  States  for  the  judi- 
cial district  in  which  the  cable  system  is  lo- 
cated to  compel  that  such  capacity  be  made 
available.  If  the  court  finds  that  the  chan- 
nel capacity  sought  by  such  person  has  not 
been  made  available  in  accordance  with  this 
section,  or  finds  that  the  price,  terms,  or 
conditions  established  by  the  cable  operator 
are  unreasonable,  the  court  may  order  such 
system  to  make  available  to  such  person  the 
channel  capacity  sought,  and  further  deter- 
mine the  appropriate  price,  terms,  or  condi- 
tions for  such  use  consistent  with  subsection 
(c),  and  may  award  actual  damages  if  it 
deems  such  relief  appropriate.  In  any  such 
action,  the  court  shall  not  consider  any 
price,  term,  or  condition  established  be- 
tween an  operator  and  an  affiliate  for  com- 
parable services. 

"(e)(1)  Any  person  aggrieved  by  the  fail- 
ure or  refusal  of  a  cable  operator  to  make 
channel  capacity  available  pursuant  to  this 
section  may  petition  the  Commission  for 
relief  under  this  subsection  upon  a  showing 
of  prior  adjudicated  violations  of  this  sec- 
tion. Records  of  previous  adjudications  re- 
sulting in  a  court  determination  that  the  op- 
erator has  violated  this  section  shall  be  con- 
sidered as  sufficient  for  the  showing  neces- 
sary under  this  subsection.  If  the  Commis- 
sion finds  that  the  channel  capacity  sought 
by  such  person  has  not  been  made  available 
in  accordance  with  this  section,  or  that  the 
price,  terms,  or  conditions  established  by 
such  system  are  unreasonable  under  subsec- 
tion (c),  the  Commission  shall,  by  rule  or 
order,  require  such  operator  to  make  avail- 
able  such   channel   capacity    under   price. 


terms,  and  conditions  consistent  with  sub- 
section (c). 

"(2)  In  any  case  in  which  the  Commission 
finds  that  the  prior  adjudicated  violations 
of  this  section  constitute  a  pattern  or  prac- 
tice of  violations  by  an  operator,  the  Com- 
mission may  also  establish  any  further  rule 
or  order  necessary  to  assure  that  the  opera- 
tor provides  the  diversity  of  information 
sources  required  by  this  section. 

"(3)  In  any  case  in  which  Uie  Commission 
finds  that  the  prior  adjudicated  violations 
of  this  section  constitute  %  pattern  or  prac- 
tice of  violations  by  any  person  who  is  an 
operator  of  more  than  one  cable  system,  the 
Commission  may  also  establish  any  further 
rule  or  order  necessary  to  assure  that  such 
provides  the  diversity  of  iivformation 
sources  required  by  this  section. 

"(f)  In  cmy  action  brought  under  this  sec- 
tion in  any  Federal  district  court  or  before 
the  Commission,  there  shall  be  a  presump- 
tion that  the  price,  terms,  and  conditions 
for  use  of  channel  capacity  designated  pur- 
suant to  subsection  (b)  are  reasonable  and 
in  good  faith  unless  shown  by  clear  and  con- 
vincing evidence  to  the  contrary. 

"(g)  Notwithstanding  sections  621(c)  and 
623(a),  at  such  time  as  cable  systems  with  36 
or  more  activated  charuiels  are  available  to 
70  percent  of  households  within  the  United 
States  and  are  subscribed  to  by  70  percent 
of  the  households  to  which  such  systems 
are  available,  the  Commission  may  promul- 
gate any  additional  rules  necessary  to  pro- 
vide diversity  of  information  sources.  Any 
rules  promulgated  by  the  Commission  pur- 
suant to  this  subsection  shall  not  preempt 
authority  expressly  granted  to  franchising 
authorities  under  this  title. 

"(h)  Any  cable  service  offered  pursuant  to 
this  section  shall  not  be  provided,  or  shall 
be  provided  subject  to  conditions,  if  such 
cable  service  in  the  judgment  of  the  fran- 
chising authority  is  obscene,  or  is  in  conflict 
with  community  standards  in  that  it  is  lewd, 
lascivious,  filthy,  or  indecent  or  is  otherwise 
unprotected  by  the  Constitution  of  the 
United  States. 

"OUrNERSHIP  RESTRICTIONS 

'Sec  613.  (a)  It  shall  be  unlawful  for  any 
person  to  be  a  cable  operator  if— 

"(1)  such  person  is,  directly  or  through 
one  or  more  affiliates  owns  or  controls,  the 
licensee  of  a  television  broadcast  station  and 
the  predicted  grade  B  contour  of  such  sta- 
tion covers  any  portion  of  the  community 
served  by  such  operator's  cable  system;  or 

"(2)  such  person,  directly  or  through  one 
or  more  affiliates,  owns  or  controls  a  daily 
newspaper  published  in  a  community  served 
by  such  operator's  cable  system, 

"(b)(1)  It  shall  be  unlawful  for  any 
common  carrier,  subject  in  whole  or  in  part 
to  title  II  of  this  Act,  to  provide  video  pro- 
gramming directly  to  subscribers  in  its  tele- 
phone service  area,  either  directly  or  indi- 
rectly through  an  affiliate  owned  by,  oper- 
ated by,  controlled  by,  or  under  common 
control  with  the  common  carrier. 

"(2)  It  shall  be  unlawful  for  any  common 
carrier,  subject  in  whole  or  in  part  to  title  II 
of  this  Act,  to  provide  charmels  of  communi- 
cations or  pole  line  conduit  space,  or  other 
rental  arrangements,  to  any  entity  which  is 
directly  or  indirectly  owned  by,  operated  by, 
controlled  by,  or  under  common  control 
with  such  common  carrier,  if  such  facilities 
or  arrangements  are  to  be  used  for,  or  in 
connection  with,  the  provision  of  video  pro- 
gramming directly  to  subscribers  in  the  tele- 
phone service  area  of  the  common  carrier. 

"(3)  This  subsection  shall  not  apply  to  any 
common  carrier  to  the  extent  such  carrier 


provides  telephone  exchange  service  in  any 
rural  area  (as  defined  by  the  Commission). 

"(4)  In  those  areas  where  the  provision  of 
video  programming  directly  to  subscribers 
through  a  cable  system  demonstrably  could 
not  exist  except  through  a  cable  system 
owned  by,  operated  by,  controlled  by,  or  af- 
filiated with  the  common  carrier  involved, 
or  upon  other  showing  of  good  cause,  the 
Commission  may.  on  petition  for  waiver, 
waive  the  applicability  of  paragraphs  (1) 
and  (2)  of  this  subsection.  Any  such  waiver 
shall  be  made  in  accordance  with  section 
63.56  of  title  47,  Code  of  Federal  Regula- 
tions (as  in  effect  September  20,  1984)  and 
shall  be  granted  by  the  Commission  upon  a 
finding  that  the  issuance  of  such  waiver  is 
justified  by  the  particular  circumstances 
demonstrated  by  the  petitioner,  taking  into 
account  the  policy  of  this  subsection. 

"(c)  The  Commission  may  prescribe  rules 
with  respect  to  the  ownership  or  control  of 
cable  systems  by  persons  who  own  or  con- 
trol other  media  of  mass  communications 
which  serve  the  same  community  served  by 
a  cable  system. 

"(d)  Any  State  or  franchising  authority 
may  not  prohibit  the  ownership  or  control 
of  a  cable  system  by  any  person  because  of 
such  person's  ownership  or  control  of  any 
media  of  mass  communications  or  other 
media  interests. 

"(e)(1)  Subject  to  paragraph  (2),  a  State 
or  franchising  authority  may  hold  any  own- 
ership interest  in  any  cable  system. 

"(2)  Any  State  of  franchising  authority 
shall  not  exercise  any  editorial  control  re- 
garding the  content  of  any  cable  service  on 
a  cable  system  in  which  such  goverrunental 
entity  holds  ownership  interest  (other  than 
programming  on  any  channel  designated  for 
educational  or  governmental  use),  unless 
such  control  is  exercised  through  an  entity 
separate  from  the  franchising  authority. 

""(f)  This  section  shall  not  apply  to  prohib- 
it any  combination  of  any  interest  held  by 
any  reason  on  July  1,  1984,  to  the  extent  of 
the  interests  so  held  as  of  such  date,  if  the 
holding  of  such  interests  was  not  inconsist- 
ent with  any  applicable  Federal  or  State  law 
or  regulations  in  effect  on  that  date. 

■"(g)  For  purposes  of  this  section,  the  term 
"media  of  mass  communications'  shall  have 
the  meaning  given  such  term  under  section 
309(i)(3)(C)(i)  of  this  Act. 

"'Part  III— Franchising  and  Regulation 

"GENERAL  FRANCHISE  REQUIREMENTS 

'"Sec.  621.  (a)(1)  A  franchising  authority 
may  award,  in  accordance  with  the  provi- 
sions of  this  title,  one  or  more  franchises 
within  its  jurisdiction. 

"'(2)  Any  franchise  shall  be  construed  to 
authorize  the  construction  of  a  cable  system 
over  public  rights-of-way,  and  through  ease- 
ments, which  is  within  the  area  to  be  served 
by  the  cable  system  and  which  have  been 
dedicated  for  compatible  uses,  except  that 
in  using  such  easements  the  cable  operator 
shall  ensure— 

""(A)  that  the  safety,  functioning,  and  ap- 
pearance of  the  property  and  the  conven- 
ience and  safety  of  other  persons  not  be  ad- 
versely affected  by  the  installation  or  con- 
struction of  facilities  necessary  for  a  cable 
system; 

"(B)  that  the  cost  of  the  installation,  con- 
struction, operation,  or  removal  of  such  fa- 
cilities be  borne  by  the  cable  operator  or 
subscriber,  or  a  combination  of  both;  and 

"(C)  that  the  owner  of  the  property  be 
justly  compensated  by  the  cable  operator 
for  any  damages  caused  by  the  installation. 
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construction,  operation,  or  removal  of  such 
facilities  by  the  cable  operator. 

"(3)  In  awarding  a  franchise  or  franchises, 
a  franchising  authority  shall  assure  that 
access  to  cable  service  is  not  denied  to  any 
group  of  potential  residential  cable  subscrib- 
ers because  of  the  income  of  the  residents  of 
the  local  area  in  which  such  group  resides. 

"'(b)(1)  Except  to  the  extent  provided  in 
paragraph  (2),  a  cable  operator  may  not  pro- 
vide cable  service  without  a  franchise. 

"(2)  Paragraph  (1)  shall  not  require  any 
person  lawfully  providing  cable  service  with- 
out a  franchise  on  July  1,  1984.  to  obtain  a 
franchise  unless  the  franchising  authority 
so  requires.  ^        ...» 

"(c)  Any  cable  system  shall  not  be  subject 
to  regulation  as  a  common  carrier  or  utility 
by  reason  of  providing  any  cable  service. 

••(d)(1)  A  State  or  the  Commission  may  re- 
quire the  filing  of  informational  tariffs  for 
any  IntrasUte  communications  service  pro- 
vided by  a  cable  system,  other  than  cable 
service,  that  would  be  subject  to  regiUation 
by  the  Commission  or  any  State  if  offered 
by  a  common  carrier  subject,  in  whole  or  in 
part,  to  title  II  of  this  Act.  Such  informa- 
tional tariffs  shall  specify  the  rates,  terms, 
and  conditions  for  the  provision  of  such 
service,  including  whether  it  is  made  avail- 
able to  all  subscribers  generally,  and  shall 
take  effect  on  the  date  specified  therein. 

•"(2)  Nothing  in  this  title  shall  be  con- 
strued to  affect  the  authority  of  any  SUte 
to  regulate  any  cable  operator  to  the  extent 
that  such  operator  provides  any  communi- 
cation service  other  than  cable  service, 
whether  offered  on  a  common  carrier  or  pri- 
vate contract  basis. 

"(3)  For  purposes  of  this  subsection,  the 
term  "State"  has  the  meaning  given  it  In  sec- 
tion 3(v).  „  ^ 

••(e)  Nothing  in  this  title  shaU  be  con- 
strued to  affect  the  authority  of  any  SUte 
to  license  or  otherwise  regulate  any  facility 
or  combination  of  facilities  which  serves 
only  subscribers  in  one  or  more  multiple 
unit  dwellings  under  common  ownership, 
control,  or  management  and  which  does  not 
use  any  public  right-of-way. 

""FRANCHISE  FEES 

"Sec.  622.  (a)  Subject  to  the  limitation  of 
subsection  (b),  any  cable  operator  may  be 
required  under  the  terms  of  any  franchise 
to  pay  a  franchise  fee. 

"(b)  For  any  12-month  period,  the  fran- 
chise fees  paid  by  a  cable  operator  with  re- 
spect to  any  cable  system  shall  not  exceed  5 
percent  of  such  cable  operator's  gross  reve- 
nues derived  in  such  period  from  the  oper- 
ation of  the  cable  system.  For  purposes  of 
this  section,  the  12-month  period  shall  be 
the  12-month  period  applicable  under  the 
franchise  for  accounting  purposes.  Nothing 
in  this  subsection  shall  prohibit  a  franchis- 
ing authority  and  a  cable  operator  from 
agreeing  that  franchise  fees  which  lawfully 
could  be  collected  for  any  such  12-month 
period  shall  be  paid  on  a  prepaid  or  deferred 
basis;  except  that  the  sum  of  the  fees  paid 
during  the  term  of  the  franchise  may  not 
exceed  the  amount,  including  the  time  value 
of  money,  which  would  have  lawfully  been 
coUected  if  such  fees  had  been  paid  per 
annum. 

"'(c)  A  cable  operator  may  pass  through  to 
subscribers  the  amount  of  any  increase  In  a 
franchise  fee,  unless  the  franchising  author- 
ity demonstrates  that  the  rate  structure 
specified  In  the  franchise  reflects  aU  costs  of 
franchise  fees  and  so  notifies  the  cable  oper- 
ator in  writing. 

"(d)  In  any  court  action  under  subsection 
(c).  the  franshislng  authority  shall  demon- 


strate that  the  rate  structure  reflects  all 
costs  of  the  franchise  fees. 

"(e)  Any  cable  operator  shall  pass  through 
to  subscribers  the  amount  of  any  decrease 
In  a  franchise  fee. 

"(f)  A  cable  operator  may  designate  that 
portion  of  a  subscriber's  bill  attribuUble  to 
the  franchise  fee  as  a  separate  item  on  the 
bill. 
"(g)  For  the  purposes  of  this  section— 
••(1)  the  term  franchise  fee'  includes  any 
tax.  fee.  or  assessment  of  any  kind  imposed 
by  a  franchising  authority  or  other  govern- 
mental entity  on  a  cable  operator  or  cable 
subscriber,  or  both,  solely  beca-jse  of  their 
status  as  such; 

"(2)  the  term  'franchise  fee'  does  not  In- 
clude— 

"(A)  any  tax,  fee,  or  assessment  of  general 
applicability  (including  any  such  tax,  fee,  or 
assessment  imposed  on  both  utilities  and 
cable  operators  or  their  servcies  but  not  in- 
cluding a  tax,  fee,  or  assessment  which  is 
unduly  discriminatory  against  cable  opera- 
tors or  cable  subscribers); 

"(B)  in  the  case  of  any  franchise  in  effect 
on  the  date  of  the  enactment  of  this  title, 
payments  which  are  required  by  the  fran- 
chise to  be  made  by  the  cable  operator 
during  the  term  of  such  franchise  for,  or  In 
support  of  the  use  of,  public  educational,  or 
governmental  access  facilities; 

"(C)  In  the  case  of  any  franchise  granted 
after  such  date  of  enactment,  capital  costs 
which  are  required  by  the  franchsie  to  be 
incurred  by  the  cable  operator  for  public, 
educational,  or  govenmental  access  facili- 
ties; 

'"(D)  requirements  or  charges  incidental  to 
the  awarding  or  enfomclng  of  the  franchise. 
Including  payments  for  bonds,  security 
funds,  letters  of  credit,  insurance,  indemni- 
fication, penalties,  or  liquidated  damages;  or 
"(E)  any  fee  imposed  under  title  17, 
United  SUtes  Code. 

■•(h)(1)  Nothing  in  this  Act  shall  be  con- 
strued to  limit  any  authority  of  a  franchis- 
ing authority  to  impose  a  Ux,  fee,  or  other 
assessment  of  any  kind  on  any  person 
(other  than  a  cable  operator)  with  respect 
to  cable  service  or  other  communications 
service  provided  by  such  person  over  a  cable 
system  for  which  charges  are  assessed  to 
subscribes  but  not  received  by  the  cable  op- 
erator. 

""(2)  For  any  12-month  period,  the  fees 
paid  by  such  person  with  respect  to  any 
such  cable  service  or  other  communications 
service  shall  not  exceed  5  percent  of  such 
person's  gross  revenues  derived  in  such 
period  from  the  provision  of  such  service 
over  the  cable  system. 

"(1)  Any  Federal  agency  may  not  regulate 
the  amount  of  the  franchise  fees  paid  by  a 
cable  operator,  or  regulate  the  use  of  funds 
derived  from  such  fees,  except  as  provided 
In  this  section. 


""REGULATION  OF  RA"rES 

"Sec.  623.  (a)  Any  Federal  agency  or  State 
may  not  regulate  the  rates  for  the  provision 
of  cable  service  except  to  the  extent  provid- 
ed under  this  section.  Any  franchising  au- 
thority may  regulate  the  rates  for  the  provi- 
sion of  cable  service,  or  any  other  communi- 
cations service  provided  over  a  cable  system 
to  cable  subscribers,  but  only  to  the  extent 
provided  under  this  section. 

"(b)(1)  Within  180  days  after  the  date  of 
the  enactment  of  this  title,  the  Commission 
shall  prescribe  and  make  effective  regula- 
tions which  authorize  a  franchising  author- 
ity to  regulate  rates  for  the  provision  of 
basic  cable  service  in  circumstances  in  which 
a  cable  system  is  not  subject  to  effective 


competition.  Such  regulations  may  apply  to 
any  franchise  granted  after  the  effective 
date  of  such  regulations.  Such  regulations 
shall  not  apply  to  any  rate  while  such  rate 
is  subject  to  the  provisions  of  subsection  (c). 
'■(2)  For  purposes  of  rate  regulation  under 
this  subsection,  such  regulations  shall— 

""(A)  define  the  circumstances  in  which  a 
cable  system  is  not  subject  to  effective  com- 
petition; and 

""(B)  establish  standards  for  such  rate  reg- 
ulation. 

"(3)  The  Commission  shall  periodically 
review  such  regulations,  taking  into  account 
developments  In  technology,  and  may 
amend  such  regulations,  consistent  with 
paragraphs  (1)  and  (2).  to  the  extent  the 
Commission  determines  necessary. 

••(c)  In  the  case  of  any  cable  system  for 
which  a  franchise  has  been  granted  on  or 
before  the  effective  date  of  thU  tlUe,  until 
the  end  of  the  2-year  period  beginning  on 
such  effective  date,  the  franchising  author- 
ity may,  to  the  extent  provided  In  a  fran- 
chise- 

"(1)  reg\ilate  the  rates  for  the  provision  of 
basic  cable  service.  Including  multiple  tiers 
of  basic  cable  service; 

"(2)  require  the  provision  of  any  service 
tier  provided  without  charge  (disregarding 
any  Installation  or  rental  charge  for  equip- 
ment necessary  for  receipt  of  such  tier);  or 
••(3)  regulate  rates  for  the  Initial  Installa- 
tion or  the  rental  of  one  set  of  the  minimum 
equipment  which  is  necessary  for  the  sub- 
scriber's receipt  of  basic  cable  service. 

'"(d)  Any  request  for  an  Increase  in  any 
rate  regulated  pursuant  to  subsection  (b)  or 
(c)  for  which  final  action  is  not  taken  within 
180  days  after  receipt  of  such  request  by  the 
franchising  authority  shall  be  deemed  to  be 
granted,  unless  the  180-day  period  is  ex- 
tended by  mutual  agreement  of  the  cable 
operator  and  the  franchising  authority. 

"■(e)(1)  In  addition  to  any  other  rate  in- 
crease which  is  subject  to  the  approval  of  a 
franchising  authority,  any  rate  subject  to 
regulation  pursuant  to  this  section  may  be 
Increased  after  the  effective  date  of  this 
title  at  the  discretion  of  the  cable  operator 
by  an  amount  not  to  exceed  5  percent  per 
year  if  the  franchise  (as  in  effect  on  the  ef- 
fective date  of  this  title)  does  not  specify  a 
fixed  rate  or  rates  for  basic  cable  service  for 
a  specified  period  or  periods  which  would  be 
exceeded  if  such  increase  took  effect. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued to  limit  provisions  of  a  franchise 
which  permits  a  cable  operator  to  increase 
any  rate  at  the  operator's  discretion;  howev- 
er, the  aggregate  increases  per  year  allowed 
under  paragraph  (1)  shall  be  reduced  by  the 
amount  of  any  increase  Uken  such  year 
under  such  franchise  provisions. 

"(f)  Nothing  in  this  title  shall  be  con- 
strued as  prohibiting  any  Federal  agency. 
State  or  a  franchising  authority,  from— 

""(1)  prohibiting  discrimination  among  cus- 
tomers of  basic  cable  service,  or 

"(2)  requiring  and  regulating  the  installa- 
tion or  rental  of  equipment  which  faclliutes 
the  reception  of  basic  cable  service  by  hear- 
ing Impaired  Individuals. 

"(g)  Not  later  than  6  years  after  the  date 
of  the  enactment  of  this  title,  the  Commis- 
sion shall  prepare  and  submit  to  the  Con- 
gress a  report  regarding  rate  regulation  of 
cable  services,  including  such  legislative  rec- 
ommendations as  the  Commission  considers 
appropriate.  Such  report  and  recommenda- 
tions shall  be  based  on  a  study  of  such  regu- 
lation which  the  Commission  shall  conduct 
regarding  the  effect  of  competition  in  the 
marketplace. 
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"UGUU^TION  or  SERVICES,  FACIUTIES,  AND 
EQUIPMENT 

"Sec.  624.  (a)  Any  franchising  authority 
may  not  regulate  the  services,  facilities,  and 
equipment  provided  by  a  cable  operator 
except  to  the  extent  consistent  with  this 
title. 

"(b)  In  the  case  of  any  franchise  granted 
after  the  effective  date  of  this  title,  the 
franchising  authority,  to  the  extent  related 
to  the  establishment  or  operation  of  a  cable 
system— 

"(1)  in  its  request  for  proposals  for  a  fran- 
chise (including  requests  for  renewal  pro- 
posals, subject  to  section  626).  may  establish 
requirements  for  facilities  and  equipment, 
but  may  not  establish  requirements  for 
video  programming  or  other  information 
services;  and 

"(2)  subject  to  section  625,  may  enforce 
any  requirements  contained  within  the 
franchise— 

"(A)  for  facilities  and  equipment;  and 

"(B)  for  broad  categories  of  video  pro- 
gramming or  other  services. 

"(c)  In  the  case  of  any  franchise  in  effect 
on  the  effective  date  of  this  title,  the  fran- 
chising authority  may.  subject  to  section 
625,  enforce  requirements  contained  within 
the  franchise  for  the  provision  of  services, 
facilities,  and  equipment,  whether  or  not  re- 
lated to  the  establishment  or  operation  of  a 
cable  system. 

"(d)(1)  Nothing  in  this  title  shall  be  con- 
strued as  prohibiting  a  franchising  author- 
ity and  a  cable  operator  from  specifying,  in 
a  franchise  or  renewal  thereof,  that  certain 
cable  services  shall  not  be  provided  or  shall 
be  provided  subject  to  conditions,  if  such 
cable  services  are  obscene  or  are  otherwise 
unprotected  by  the  Constitution  of  the 
United  States. 

"(2)(A)  In  order  to  restrict  the  viewing  of 
programming  which  is  obscene  or  indecent, 
upon  the  request  of  a  subscriber,  a  cable  op- 
erator shall  provide  (by  sale  or  lease)  a 
device  by  which  the  subscriber  can  prohibit 
viewing  of  a  particular  cable  service  during 
periods  selected  by  that  subscriber. 

"(B)  Subparagraph  (A)  shall  take  effect 
180  days  after  the  effective  date  of  this  title. 

"(e)  The  Commission  may  establish  tech- 
nical standards  relating  to  the  facilities  and 
equipment  of  cable  systems  which  a  fran- 
chising authority  may  require  in  the  fran- 
chise. 

"(fXl)  Any  Federal  agency.  State,  or  fran- 
chising authority  may  not  impose  require- 
ments regarding  the  provision  or  content  of 
cable  services,  except  as  expressly  provided 
in  this  title. 

"(2)  Paragraph  (1)  shall  not  apply  to— 

"(A)  any  rule,  regulation  or  order  issued 
under  any  Federal  law,  as  such  rule,  regula- 
tion, or  order  (1)  was  in  effect  on  September 
21,  1983,  or  (ii)  may  be  amended  after  such 
date  if  the  rule,  regulation,  or  order  as 
amended  is  not  inconsistent  with  the  ex- 
press provisions  of  this  title;  and 

"(B)  any  rule,  regulation  or  order  under 
title  17,  United  SUtes  Code. 

"MODIFICATION  OP  PRANCHISE  OBUGATIONS 

"Sec.  625.  (a)(1)  During  the  period  a  fran- 
chise is  in  effect,  the  cable  operator  may 
obtain  from  the  franchising  authority  modi- 
fications of  the  requirements  in  such  fran- 
chise— 

"(A)  in  the  case  of  any  such  requirement 
for  facilities  or  equipment,  including  public, 
educational,  or  governmental  access  f{u;lli- 
ties  or  equipment,  if  the  cable  operator 
demonstrates  that  (i)  it  is  commercially  im- 
practicable for  the  operator  to  comply  with 
such  requirement,  and  (ii)  the  proposal  by 


the  cable  operator  for  modification  of  such 
requirement  is  appropriate  because  of  com- 
mercial impracticability;  or 

"(B)  in  the  case  of  any  such  requirement 
for  services,  if  the  cable  operator  demon- 
strates that  the  mix.  quality,  and  level  of 
services  required  by  the  franchise  at  the 
time  it  was  granted  will  be  maintained  after 
such  modification. 

"(2)  Any  final  detision  by  a  franchising 
authority  under  this  subsection  shall  be 
made  in  a  public  proceeding.  Such  decision 
shall  be  made  within  120  days  after  receipt 
of  such  request  by  the  franchising  author- 
ity, unless  such  120-day  period  is  extended 
by  mutual  agreement  of  the  cable  operator 
and  the  franchising  authority. 

"(b)(1)  Any  cable  operator  whose  request 
for  modification  under  subsection  (a)  has 
been  denied  by  a  final  decision  of  a  franchis- 
ing authority  may  obtain  modification  of 
such  franchise  requirements  pursuant  to 
the  provisions  of  section  635. 

"(2)  In  the  case  of  any  proposed  modifica- 
tion of  a  requirement  for  facilities  or  equip- 
ment, the  court  shall  grant  such  modifica- 
tion only  if  the  cable  operator  demonstrates 
to  the  court  that— 

"(A)  it  is  commercially  impracticable  for 
the  operator  to  comply  with  such  require- 
ment; and 

"(B)  the  terms  of  the  modification  re- 
quested are  appropriate  because  of  commer- 
cial impracticability. 

"(3)  In  the  case  of  any  proposed  modifica- 
tion of  a  requirement  for  services,  the  court 
shall  grant  such  modification  only  if  the 
cable  operator  demonstrates  to  the  court 
that  the  mix,  quality,  and  level  of  services 
required  by  the  franchise  at  the  time  it  was 
granted  will  be  maintained  after  such  modi- 
fication. 

"(c)  Notwithstanding  subsections  (a)  and 
(b),  a  cable  operator  may,  upon  30  days'  ad- 
vance notice  to  the  franchising  authority, 
rearrange,  replace,  or  remove  a  particular 
cable  service  required  by  the  franchise  if— 

"(1)  such  service  is  no  longer  available  to 
the  operator;  or 

"(2)  such  service  is  available  to  the  opera- 
tor only  upon  the  payment  of  a  royalty  re- 
quired under  section  801(b)(2)  of  title  17, 
United  States  Code,  which  the  cable  opera- 
tor can  document— 

"(A)  is  substantially  in  excess  of  the 
amount  of  such  payment  required  on  the 
date  of  the  operator's  offer  to  provide  such 
service,  and 

"(B)  has  not  been  specifically  compensat- 
ed for  through  a  rate  increase  or  other  ad- 
justment. 

"(d)  Noth withstanding  subsections  (a)  and 
(b),  a  cable  operator  may  take  such  actions 
to  rearrange  a  particular  service  from  one 
service  tier  to  another,  or  otherwise  offer 
the  service,  if  the  rates  for  all  of  the  service 
tiers  involved  in  such  actions  are  not  subject 
to  regulation  under  section  623. 

"(e)  A  cable  operator  may  not  obtain 
modification  under  this  section  of  any  re- 
quirement for  services  relating  to  public, 
educational,  or  government  access. 

"(f)  For  purposes  of  this  section,  the  term 
'commercially  impracticable'  means,  with 
respect  to  any  requirement  applicable  to  a 
cable  operator,  that  it  is  commercially  im- 
practicable for  the  operator  to  comply  with 
such  requireinent  as  a  result  of  a  change  in 
conditions  which  is  beyond  the  control  of 
the  operator  and  the  nonoccurrence  of 
which  was  a  basic  assumption  on  which  the 
requirement  was  based. 


"RENEWAL 


"Sec.  626.  (a)  During  the  6-month  period 
which  begins  with  the  36th  month  before 
the  franchise  expiration,  the  franchising  au- 
thority may  on  its  own  initiative,  and  shall 
at  the  request  of  the  cable  operator,  com- 
mence proceedings  for  the  purpose  of — 

"(1)  indentifying  the  future  cable-related 
community  needs  and  interests;  and 

"•(2)  reviewing  the  performance  of  the 
cable  operator  under  the  franchise  during 
the  then  current  franchise  term. 

"(b)(1)  Upon  completion  of  a  proceeding 
under  subsection  (a),  a  cable  operator  seek- 
ing renewal  of  a  franchise  may.  on  its  own 
initiative  or  at  the  request  of  a  franchising 
authority,  submit' a  proposal  for  renewal. 

""(2)  Subject  to  section  624,  any  such  pro- 
posal shall  contain  such  material  as  the 
franchising  authority  may  require,  includ- 
ing proposals  for  an  upgrade  of  the  cable 
system. 

"(3)  The  franchising  authority  may  estab- 
lish a  date  by  which  such  proposal  shall  be 
submitted. 

"(cKl)  Upon  submittal  by  a  cable  operator 
of  a  proposal  to  the  franchising  authority 
for  the  renewal  of  a  franchise,  the  franchis- 
ing authority  shall  provide  prompt  public 
notice  of  such  proposal  and,  during  the  4- 
month  period  which  begins  on  the  comple- 
tion of  any  proceedings  under  subsection 
(a),  renew  the  franchise  or,  issue  a  prelimi- 
nary assessment  that  the  franchise  should 
not  be  renewed  and,  at  the  request  of  the 
operator  or  on  its  own  initiative,  conunence 
an  administrative  proceeding,  after  provid- 
ing prompt  public  notice  of  such  proceeding, 
in  accordance  with  paragraph  (2)  to  consid- 
er whether- 

""(A)  the  cable  operator  has  substantially 
complied  with  the  material  terms  of  the  ex- 
isting franchise  and  with  applicable  law; 

""(B)  the  quality  of  the  operator's  service, 
including  signal  quality,  response  to  con- 
sumer complaints,  and  billing  practices,  but 
without  regard  to  the  mix,  quality,  or  level 
of  cable  services  or  other  services  provided 
over  the  system,  has  been  reasonable  in 
light  of  community  needs; 

""(C)  the  operator  has  the  financial,  legal, 
and  technical  ability  to  provide  the  services, 
facilities,  and  equipment  as  set  forth  in  the 
operator's  proposal;  and 

"(D)  the  operator's  proposal  is  reasonable 
to  meet  the  future  cable-related  community 
needs  and  interests,  taking  into  account  the 
cost  of  meeting  such  needs  and  interests. 

"(2)  In  any  proceeding  under  paragraph 
(1),  the  cable  operator  shall  be  afforded  ade- 
quate notice  and  the  cable  operator  and  the 
franchise  authority,  or  its  designee,  shall  be 
afforded  fair  opportunity  for  full  participa- 
tion, including  the  right  to  introduce  evi- 
dence (including  evidence  related  to  issues 
raised  in  the  proceeding  under  subsection 
(a)),  to  require  the  production  of  evidence, 
and  to  question  witnesses.  A  transcript  shall 
be  made  of  any  such  proceeding. 

'"(3)  At  the  completion  of  a  proceeding 
under  this  subsection,  the  franchising  au- 
thority shall  issue  a  written  decision  grant- 
ing or  denying  the  proposal  for  renewal 
based  upon  the  record  of  such  proceeding, 
and  transmit  a  copy  of  such  decision  to  the 
cable  operator.  Such  decision  shall  state  the 
reasons  therefor. 

"(d)  Any  denial  of  a  proposal  for  renewal 
shall  be  based  on  one  or  more  adverse  find- 
ings made  with  respect  to  the  factors  de- 
scribed in  subparagraphs  (A)  through  (D)  of 
subsection  (c)(1),  pursuant  to  the  record  of 
the  proceeding  under  subsection  (c).  A  fran- 
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chlsing  authority  may  not  base  a  denial  of 
renewal  on  a  failure  to  substantially  comply 
with  the  material  terms  of  the  franchise 
under  subsection  (c)(1)(A)  or  on  events  con- 
sidered under  subsection  (c)(1)(B)  in  any 
case  in  which  a  violation  of  the  franchise  or 
the  events  considered  under  subsection 
(c)(1)(B)  occur  after  the  effective  date  of 
this  title  unless  the  franchising  authority 
has  provided  the  operator  with  notice  and 
the  opportunity  to  cure,  or  in  any  case  In 
which  it  is  documented  that  the  franchising 
authority  has  waived  Its  right  to  object,  or 
has  effectively  acquiesced. 

"(e)(1)  Any  cable  operator  whose  proposal 
for  renewal  has  been  denied  by  a  final  deci- 
sion of  a  franchising  authority  made  pursu- 
ant to  this  section,  or  has  been  adversely  af- 
fected by  a  failure  of  the  franchising  au- 
thority to  act  in  accordance  with  the  proce- 
dural requirements  of  this  section,  may 
appeal  such  final  decision  or  failure  pursu- 
ant to  the  provisions  of  section  635. 

"(2)  The  court  shall  grant  appropriate 
relief  if  the  court  finds  that— 

"(A)  any  action  of  the  franchising  author- 
ity is  not  in  compliance  with  the  procedural 
requirements  of  this  section;  or 

'"(B)  In  the  event  of  a  final  decision  of  the 
franchising  authority  denying  the  renewal 
proposal,  the  operator  has  demonstrated 
that  the  adverse  finding  of  the  franchUlng 
authority  with  respect  to  each  of  the  factors 
described  In  subparagraphs  (A)  through  (D) 
of  subsection  (c)(1)  on  which  the  denial  is 
based  Is  not  supported  by  a  preponderance 
of  the  evidence,  based  on  the  record  of  the 
proceeding  conducted  under  subsection  (c). 

"'(f)  Any  decision  of  a  franchising  author- 
ity on  a  proposal  for  renewal  shall  not  be 
considered  final  unless  all  administrative 
review  by  the  State  has  occurred  or  the  op- 
portunity therefor  has  lapsed. 

"(g)  For  purposes  of  this  section,  the  term 
'franchise  expiration'  means  the  date  of  the 
expiration  of  the  term  of  the  franchise,  as 
provided  under  the  franchise,  as  It  was  In 
effect  on  the  date  of  the  enactment  of  this 
tiUe. 

"(h)  Notwithstanding  the  provisions  of 
subsections  (a)  through  (g)  of  this  section,  a 
cable  operator  may  submit  a  proposal  for 
the  renewal  of  a  franchise  pursuant  to  this 
subsection  at  any  time,  and  a  franchising 
authority  may  grant  or  deny  such  proposal 
at  any  time  (Including  after  proceedings 
pursuant  to  this  section  have  conunenced). 
The  provisions  of  subsections  (a)  through 
(g)  of  this  section  shall  not  apply  to  a  deci- 
sion to  grant  or  deny  a  proposal  under  this 
subsection.  The  denial  of  a  renewal  pursu- 
ant to  this  subsection  shall  not  affect  action 
on  a  renewal  proposal  that  is  submitted  In 
accordance  with  subsections  (a)  through  (g). 


"CONDITIONS  OP  SALE 

"Sec.  627.  (a)  If  a  renewal  of  a  franchise 
held  by  a  cable  operator  is  denied  and  the 
franchising  authority  acquires  ownership  of 
the  cable  system  or  effects  a  transfer  of 
ownership  of  the  system  to  another  person, 
any  such  acquisition  or  transfer  shall  be— 

"(1)  at  fair  market  value,  determined  on 
the  basis  of  the  cable  system  valued  as  a 
going  concern  but  with  no  value  allocated  to 
the  franchise  itself,  or 

'"(2)  in  the  case  of  any  franchise  existing 
on  the  effective  date  of  this  title,  at  a  price 
determined  in  accordance  with  the  fran- 
chise if  such  franchise  contains  provisions 
applicable  to  such  an  acquisition  or  trans- 
fer. 

"(b)  If  a  franchise  held  by  a  cable  opera- 
tor Is  revoked  for  cause  and  the  franchising 
authority  acquires  ownership  of  the  cable 


system  or  effects  a  transfer  of  ownership  of 
the  system  to  another  person,  any  such  ac- 
quisition or  transfer  shall  be— 
""(1)  at  an  equitable  price,  or 
"(2)  In  the  case  of  any  franchise  existing 
on  the  effective  date  of  this  title,  at  a  price 
determined  in  accordance  with  the  fran- 
chise if  such  franchise  contains  provisions 
applicable  to  such  an  acquisition  or  trans- 
fer. 

"Part  IV— Miscellaneous  Provisions 

"PROTECTION  OP  SUBSCRIBER  PRIVACT 

"Sec.  631.  (a)(1)  At  the  time  of  entering 
Into  an  agreement  to  provide  any  cable  serv- 
ice or  other  service  to  a  subscriber  and  at 
least  once  a  year  thereafter,  a  cable  opera- 
tor shall  provide  notice  In  the  form  of  a  sep- 
arate, written  statement  to  such  subscriber 
which  clearly  and  conspicuously  informs 
the  subscriber  of— 

"(A)  the  nature  of  jwrsonally  Identifiable 
information  collected  or  to  be  collected  with 
respect  to  the  subscriber  and  the  nature  of 
the  use  of  such  Information; 

"(B)  the  nature,  frequency,  and  purpose 
of  any  disclosure  which  may  be  made  of 
such  Information,  Including  an  Identifica- 
tion of  the  types  of  persons  to  whom  the 
disclosure  may  be  made; 

"(C)  the  period  during  which  such  Infor- 
mation will  be  maintained  by  the  cable  op- 
erator: 

"(D)  the  times  and  place  at  which  the  sub- 
scriber may  have  access  to  such  information 
In  accordance  with  subsection  (d);  and 

"(E)  the  limitations  provided  by  this  sec- 
tion with  respect  to  the  collection  and  dis- 
closure of  Information  by  a  cable  operator 
and  the  right  of  the  subscriber  under  sub- 
sections (f)  and  (h)  to  enforce  such  limita- 
tions. 

In  the  case  of  subscribers  who  have  entered 
into  such  an  agreement  before  the  effective 
date  of  this  section,  such  notice  shall  be  pro- 
vided within  180  days  of  such  date  and  at 
least  once  a  year  thereafter. 

"(2)  For  purposes  of  this  section,  the  term 
"personally  identifiable  information'  does 
not  Include  any  record  of  aggregate  data 
which  does  not  Identify  particular  persons. 

"(b)(1)  Except  a£  provided  In  paragraph 
(2),  a  cable  operator  shall  not  use  the  cable 
system  to  collect  personally  Identifiable  In- 
formation concerning  any  subscriber  with- 
out the  prior  written  or  electronic  cpnsent 
of  the  subscriber  concerned. 

""(2)  A  cable  operator  may  use  the  cable 
system  to  collect  such  Information  In  order 
to- 

"(A)  obtain  Information  necessary  to 
render  a  cable  service  or  other  service  pro- 
vided by  the  cable  operator  to  the  subscrib- 
er; or 

"(B)  detect  unauthorized  reception  of 
cable  communications. 

""(c)(1)  Except  as  provided  in  paragraph 
(2),  a  cable  operator  shall  not  disclose  per- 
sonally identifiable  information  concerning 
any  subscriber  without  the  prior  written  or 
electronic  consent  of  the  subscriber  con- 
cerned. 

"(2)  A  cable  operator  may  disclose  such  m- 
formatlon  If  the  disclosure  Is— 

'"(A)  necessary  to  render,  or  conduct  a  le- 
gitimate business  activity  related  to,  a  cable 
service  or  other  service  provided  by  the 
cable  operator  to  the  subscriber; 

"(B)  subject  to  subsection  (h).  made  pur- 
suant to  a  court  order  authorizing  such  dis- 
closure. If  the  subscriber  is  notified  of  such 
order  by  the  person  to  whom  the  order  is  di- 
rected; or 


"(C)  a  disclosure  of  the  names  and  ad- 
dresses of  subscribers  to  any  cable  service  or 
other  service.  If — 

"(1)  the  cable  operator  has  provided  the 
subscriber  the  opportunity  to  prohibit  or 
limit  such  disclosure,  and 

"(11)  the  disclosure  does  not  reveal,  direct- 
ly or  Indirectly,  the— 

""(I)  extent  of  any  viewing  or  other  use  by 
the  subscriber  of  a  cable  service  or  other 
service  provided  by  the  cable  operator,  or 

"(ID  the  nature  of  any  transaction  made 
by  the  subscriber  over  the  cable  system  of 
the  cable  operator. 

"(d)  A  cable  subscriber  shall  be  provided 
access  to  all  personally  identifiable  informa- 
tion regarding  that  subscriber  which  is  col- 
lected and  maintained  by  a  cable  operator. 
Such  information  shall  be  made  available  to 
the  subscriber  at  reasonable  times  and  at  a 
convenient  place  designated  by  such  cable 
operator.  A  cable  subscriber  shall  be  provid- 
ed reasonable  opportunity  to  correct  any 
error  in  such  information. 

"(e)  A  cable  operator  shall  destroy  peraon- 
ally  identifiable  Information  if  the  informa- 
tion is  no  longer  necessary  for  the  purpose 
for  which  it  was  collected  and  there  are  no 
pending  requests  or  orders  for  access  to 
such  information  under  subsection  (d)  or 
pursuant  to  a  court  order. 

"(f)(1)  Any  person  aggrieved  by  any  act  of 
a  cable  operator  in  violation  of  this  section 
may  bring  a  civil  action  In  a  United  States 
district  court. 
"(2)  The  court  may  award— 
"(A)  actual  damages  but  not  less  than  liq- 
uidated damages  computed  at  the  rate  of 
$100  a  day  for  each  day  of  violation  or 
$1,000.  whichever  is  higher 
"(B)  punitive  damages:  and 
■(C)  reasonable  attorneys'  fees  and  other 
litigation  costs  reasonably  incurred. 

"(3)  The  remedy  provided  by  this  section 
shall  be  in  addition  to  any  other  lawful 
remedy  available  to  a  cable  subscriber. 

"(g)  Nothing  In  this  title  shall  be  con- 
strued to  prohibit  any  StaU  or  any  franchis- 
ing authority  from  enacting  or  enforcing 
laws  consistent  with  this  section  for  the  pro- 
tection of  subscriber  privacy. 

"(h)  A  governmental  entity  may  obtain 
personally  identifiable  information  concern- 
ing a  cable  subscriber  pursuant  to  a  court 
order  only  if.  In  the  court  proceeding  rele- 
vant to  such  court  order— 

""(1)  such  entity  offers  clear  and  convinc- 
ing evidence  that  the  subject  of  the  infor- 
mation is  reasonably  suspected  of  engaging 
in  criminal  activity  and  that  the  Informa- 
tion sought  would  be  material  evidence  in 
the  case;  and 

*"(2)  the  subject  of  the  information  is  af- 
forded the  opportunity  to  appear  and  con- 
test such  entity's  claim. 


"CONSUMER  PROTECTION 

"Sec.  632.  (a)  A  franchising  authority  may 
require,  as  part  of  a  franchise  (including  a 
franchise  renewal,  subject  to  section  626), 
provisions  for  enforcement  of— 

■"(1)  customer  service  requirements  of  the 
cable  operator;  and 

"(2)  construction  schedules  and  other  con- 
struction-related requirements  of  the  cable 
operator. 

""(b)  A  franchising  authority  may  enforce 
any  provision,  contained  In  any  franchise, 
relating  to  requirements  described  In  para- 
graph (1)  or  (2)  of  subsection  (a),  to  the 
extent  not  inconsistent  with  this  title. 

"(c)  Nothing  in  this  title  shall  be  con- 
strued to  prohibit  any  SUte  or  any  franchis- 
ing authority  from  enacting  or  enforcing 
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ception  or  reception  of  any  cable  service  or 
other  conununlcations  service. 


"OTIAnTHOlUZn)  KKZmOV  OF  CABLB  SERVICE 

"Sre.  633.  (aKl)  No  person  shall  intercept 
or  receive  or  assist  in  intercepting  or  receiv- 
ing any  communications  service  over  a  cable 
system,  unless  specifically  authorized  to  do 
so  by  a  cable  operator  or  as  may  otherwise 
be  specif  icaUy  authorized  by  law. 

"(2)  For  the  purpose  of  this  section,  the 
term  'assist  in  Intercepting  or  receiving" 
shall  include  the  manufacture  or  distribu- 
tion of  equipment  intended  by  the  manufac- 
turer or  distributor  (as  the  case  may  be)  for 
unauthorized  reception  of  any  communica- 
tions service  offered  over  a  cable  system  in 
violation  of  subparagraph  (1). 

"(bXl)  Any  person  who  willfully  violates 
subsection  (a)(1)  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than 
six  months,  or  both. 

"(2)  Any  person  who  violates  subsection 
(a)(1)  willfully  and  for  purposes  of  commer- 
cial advantage  or  private  financial  gain  shall 
be  fined  not  more  than  $25,000  or  impris- 
oned for  not  more  than  one  year,  or  both, 
for  the  first  such  offense  and  shall  be  fined 
not  more  than  $50,000  or  imprisoned  for  not 
more  than  two  years,  or  both,  for  any  subse- 
quent offense. 

"(cHl)  Any  person  aggrieved  by  any  viola- 
tion of  subsection  (a)(1)  may  bring  a  civil 
action  in  a  United  States  district  court  or  in 
any  other  court  of  competent  jurisdiction. 
"(2)  The  court  may— 

"(A)  grant  temporary  and  final  injunc- 
tions on  such  terms  as  it  may  deem  reasona- 
ble to  prevent  or  restrain  violations  of  sub- 
section (a)(1); 

"(B)  award  damages  as  described  in  para- 
graph (3):  and 

"(C)  direct  the  recovery  of  full  costs,  in- 
cluding awarding  reasonable  attorneys'  fees 
to  an  aggrieved  party  who  prevails. 

"OMA)  Damages  awarded  by  any  court 
under  this  section  shall  be  computed  in  ac- 
cordance with  either  of  the  foUowing 
clauses: 

"(i)  the  party  aggrieved  may  recover  the 
actual  damages  suffered  by  him  as  a  result 
of  the  violation  and  any  profits  of  the  viola- 
tor that  are  attributable  to  the  violation 
which  are  not  taken  into  account  in  comput- 
ing the  actual  damages;  in  determining  the 
violators  profits,  the  party  aggrieved  shall 
be  required  to  prove  only  the  violators 
gross  revenue,  and  the  violator  shall  be  re- 
quired to  prove  his  deductible  expenses  and 
the  elements  of  profit  attribuUble  to  fac- 
tors other  than  the  violation;  or 

"(il)  the  party  aggrieved  may  recover  an 
award  of  statutory  damages  for  all  viola- 
tions involved  in  the  action,  in  a  sum  of  not 
less  than  $250  or  more  than  $10,000  as  the 
court  considers  just. 

"(B)  In  any  case  in  which  the  court  finds 
that  the  violation  was  committed  willfully 
and  for  purposes  of  commercial  advantage 
or  private  financial  gain,  the  court  in  its  dis- 
cretion may  increase  the  award  of  damges. 
whether  actual  or  statutory  under  subpara- 
graph (A),  by  an  amount  of  not  more  than 
$50  000. 

"(C)  In  any  case  where  the  court  finds 
that  the  violator  was  not  aware  and  had  no 
reason  to  believe  that  his  acts  constituted  a 
violation  of  this  section,  the  court  in  its  dis- 
cretion m*y  reduce  the  award  of  damages  to 
a  sum  of  not  less  than  $100. 

"(d)  Nothing  in  this  title  shall  prevent  any 
State  or  franchising  authority  from  enact- 
ing or  enforcing  laws,  consistent  with  this 
section,  regarding  the  unauthorized  Inter- 


"EQOAL  tMTLOTMElTT  OPPORTUHITY 


"Sec.  634.  (a)  This  section  shall  apply  to 
any  corporation,  partnership,  association. 
Joint-stock  company,  or  trust  engaged  pri- 
marily in  the  management  or  operation  of 
any  cable  system. 

"(b)  Equal  opportunity  in  employment 
shall  be  afforded  by  each  entity  specified  in 
subsection  (a),  and  no  person  shall  be  dis- 
criminated against  in  employment  by  such 
entity  because  of  race,  color,  religion,  na- 
tional origin,  age,  or  sex. 

"(c)  Any  entity  specified  in  subsection  (a) 
shall  establish,  maintain,  and  execute  a 
positive  continuing  program  of  specific  prac- 
tices designed  to  ensure  equal  opportunity 
in  every  aspect  of  its  employment  policies 
and  practices.  Under  the  terms  of  its  pro- 
gram, each  such  entity  shall— 

"(1)  define  the  responsibUlty  of  each  level 
of  management  to  ensure  a  positive  applica- 
tion and  vigorous  enforcement  of  its  policy 
of  equal  opportunity,  and  establish  a  proce- 
dure to  review  and  control  managerial  and 
supervisory  performance; 

"(2)  inform  its  employees  and  recognized 
employee  organizations  of  the  equal  em- 
ployment opportunity  policy  and  program 
and  enlist  their  cooperation; 

"(3)  communicate  its  equal  employment 
opportunity  policy  and  program  and  its  em- 
ployment needs  to  sources  of  qualified  ap- 
plicants without  regard  to  race,  color,  reli- 
gion, national  origin,  age,  or  sex.  and  solicit 
their  recruitment  assistance  on  a  continuing 
basis; 

"(4)  conduct  a  continuing  program  to  ex- 
clude every  form  of  prejudice  or  discrimina- 
tion based  on  race,  color,  religion,  national 
origin,  age.  or  sex.  from  its  persormel  poli- 
cies and  practices  and  working  conditions; 
and  ,  .  . 

"(5)  conduct  a  continuing  review  of  Job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  training,  job 
design,  and  other  measures  needed  to 
ensure  genuine  equality  of  opportunity  to 
participate  fully  in  all  its  organizational 
units,  occupations,  and  levels  of  responsibil- 
ity. 

"(d)(1)  Not  later  than  180  days  after  the 
effective  date  of  this  section,  and  after 
notice  and  opportunity  for  hearing,  the 
conunission  shall  prescribe  rules  to  carry 
out  this  section. 

"(2)  Such  rules  shall  specify  the  terms 
under  which  an  entity  specified  in  subsec- 
tion (a)  shall,  to  the  extent  possible— 

"(A)  disseminate  its  equal  opportunity 
program  to  job  applicants,  employees,  and 
those  with  whom  it  regularly  does  business; 
"(B)  use  minority  organizations,  organiza- 
tions for  women,  media,  educational  institu- 
tions, and  other  potential  sources  of  minori- 
ty and  female  applicants,  to  supply  referrals 
whenever  jobs  are  available  in  its  operation; 
"(C)  evaluate  its  employment  profile  and 
job  turnover  against  the  availability  of  mi- 
norities and  women  in  Its  franchise  area; 

"(D)  undertake  to  offer  promotions  of  mi- 
norities and  women  to  positions  of  greater 
responsibility: 

"(E)  encourage  minority  and  female  entre- 
preneurs to  conduct  business  with  all  parts 
of  its  operation;  and 

"(P)  analyze  the  results  of  its  efforts  to  re- 
cruit, hire,  promote,  and  use  the  services  of 
minorities  and  women  and  explain  any  diffi- 
culties encountered  in  implementing  its 
equal  employment  opportunity  program. 

"(3)  Such  rules  also  shall  require  an  entity 
specified  in  subsection  (a)  with  more  than  5 


full-time  employees  to  file  with  the  Com- 
mission an  aimual  statistical  report  identify- 
ing by  race  and  sex  the  number  of  employ- 
ees in  each  of  the  following  full-time  and 
part-time  job  categories: 

"(A)  officials  and  managers; 

"(B)  professionals; 

"(C)  techinicans; 

"(D)  sale  persons; 

"(E)  office  and  clerical  personnel; 

"(P)  skilled  craft  persons; 

"(O)  Bemiskilled  operatives; 

"(H)  imsJdlled  laborers;  and 

'(I)  service  workers. 


The  statistical  report  shall  be  avaUable  to 
the  public  at  the  central  office  and  at  every 
location  where  more  than  5  full-time  em- 
ployees are  regularly  assigned  to  work. 

"(4)  The  Conunission  may  amend  such 
rules  from  time  to  time  to  the  extent  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. Any  such  amendment  shall  be  made 
after  notice  and  opportunity  for  conunent. 

"(eKl)  Except  as  provided  in  paragfraphs 
(5)  and  (6)  and  subsections  (b)  and  (c).  an 
entity  specified  in  subsection  (a)  shall  be 
certified  by  the  Commission  as  In  compli- 
ance with  subsection  (c)  If.  on  the  basis  of 
statistical  reports  imder  subsection  (d)(3) 
and  other  information  in  the  possession  of 
the  Commission— 

"(a)  the  total  number  of  women  employed 
by  such  entity  Is  equal  to  at  least  50  percent 
of  the  number  which  bears  the  same  ratio 
to  the  total  number  of  all  persons  employed 
by  such  entity  as  the  portion  of  the  avail- 
able workforce  in  the  area  which  are 
women; 

"(B)  the  total  number  of  women  employed 
by  such  entity  In  each  of  the  four  job  cate- 
gories described  in  subsection  (d)(3)(A)-(D) 
is  equal  to  at  least  50  percent  of  the  number 
which  bears  the  same  ratio  to  the  total 
number  of  all  persons  employed  by  such 
entity  in  such  category  as  the  portion  of  the 
available  work  force  In  the  area  which  are 
women  available  for  positions  in  such  cate- 

"(C)  the  total  number  of  members  of  each 
minority  group  employed  by  such  entity  is 
equal  to  at  least  50  percent  of  the  number 
which  bears  the  same  ratio  to  the  total 
niunber  of  all  persons  employed  by  such 
entity  as  the  portion  of  the  available  work 
force  In  the  area  which  are  of  that  minority 
group; 

"(D)  the  total  number  of  members  of  each 
minority  group  employed  by  such  entity  in 
each  of  the  four  job  categories  described  In 
subsection  (d)(3)(A)-(D)  is  equal  to  at  least 
50  percent  of  the  number  which  bears  the 
same  ratio  to  the  total  number  of  all  per- 
sons employed  by  such  entity  in  such  cate- 
gory as  the  portion  of  the  available  work- 
force in  the  area  which  are  of  that  minority 
group  and  available  for  positions  in  such 
category;  and 

"(E)  notwithstanding  subparagraphs  (B) 
and  (D).  the  total  number  of  women  and 
members  of  each  minority  group  respective- 
ly employed  by  such  entity  In  the  job  cate- 
gories of  officials  and  managers,  profession- 
als, technicians,  and  sales  persons.  In  the  ag- 
gregate. Is  equal  to  at  least  50  percent  of  the 
number  which  bears  the  same  ratio  to  the 
total  number  of  all  persons  employed  by 
such  entity  in  such  categories  as  the  portion 
of  the  available  workforce  In  the  area  which 
are  women  and  members  of  each  minority 
group,  respectively. 

"(2XA)  For  purposes  of  this  subsection, 
the  term  'portion  of  the  available  work 
force  in  the  area',  when  used  with  respect  to 
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aj\y  group,  means  the  ratio  that  (i)  the 
number  of  such  group  avjdlable  in  the  labor 
recuritment  area  involved  bears  to  (ii)  the 
total  number  of  persons  available  In  the 
overall  work  force  in  such  area. 

"(B)  In  determining  such  ratio  for  pur- 
poses of  paragraph  (1)(B)  and  (D).  only  per- 
sons available  for  the  positions  Involved 
shall  be  Uken  Into  account.  In  determining 
the  availability  of  such  persons  for  a  specif- 
ic job  category  under  paragraph  (1KB)  and 
(D).  the  Commission  shall  consider  any 
Census  data,  statistics  of  the  United  States 
Department  of  Labor,  or  other  similar  evi- 
dence provided  by  any  entity  described  in 
subsection  (a)  as  to  the  lack  of  sufficient 
numbers  of  women  or  memliers  of  each  mi- 
nority group  possessing  the  requisite  skills 
in  a  specific  job  category,  upon  a  showing 
that  such  entity  used  best  efforts  in  at- 
tempting to  recruit  women  and  members  of 
each  minority  group  for  that  specific  Job 
category. 

"(3)  For  purposes  of  this  subsection,  the 
term  'labor  recruitment  are*"  means,  in  the 
case  of  a  cable  system,  an  area  designated 
by  the  Commission.  In  the  case  of  any  other 
entity  described  in  subsection  (a),  such  term 
means  the  United  States. 

"(4)(A)  In  the  case  of  any  entity  described 
In  subsection  (a)  having  5  or  fewer  full-time 
employees,  the  entity  shall  not  be  required 
to  be  certified  under  this  subsection. 

"(B)  In  the  case  of  any  entity  described  in 
subsection  (a)  having  11  or  more  full-time 
employees,  the  provisions  of  paragraph  (1) 
shall  be  applied  by  substituting  '60  percent' 
for  '50  percent'  each  place  it  appears. 

"(C)  The  requirements  of  this  subsection 
shall  not  apply  with  respect  to  minority 
groups  If  minority  group  members  consti- 
tute less  than  5  percent,  in  the  aggregate,  of 
the  work  force  in  the  entity's  labor  recruit- 
ment area. 

"(5KA)  The  Commission  shall  prescribe 
regulations  pursuant  to  this  subsection  not 
later  than  one  year  after  the  effective  date 
of  this  section. 

"(B)  Paragraph  (1)  shall  not  be  effective 
for  any  entity  during  the  3-year  period  be- 
ginning on  the  date  regulations  are  pre- 
scribed under  this  subsection. 

"(C)  During  such  3-year  period,  the  rules 
of  the  Commission  implementing  this  sub- 
section shall  provide  that  any  such  entity 
specified  in  subsection  (a)  shall  comply  with 
the  requirements  applicable  to  such  entity 
on  the  day  before  the  date  of  the  enactment 
of  this  section  or  such  Interim  standards  as 
the  Commission  may  by  rule  prescribe. 

"(f)(1)  If  the  Conunission  finds  after 
notice  and  hearing  that  the  entity  involved 
has  willfully  or  repeatedly  without  good 
cause  failed  to  comply  with  the  require- 
ments of  this  section,  such  failure  shall  con- 
stitute a  substantial  failure  to  comply  with 
this  title  and  the  Commission  shall  revoke 
any  certification  under  subsection  (e)  of  this 
section;  however,  the  failure  to  obtain  certi- 
fication under  subsection  (e)  shall  not  itself 
constitute  the  basis  for  a  determination  of 
substantial  failure  to  comply  with  this  title. 
Por  purposes  of  this  paragraph,  the  term 
■repeatedly",  when  used  with  respect  to  fail- 
ures to  comply,  refers  to  3  or  more  failures 
during  any  7-year  period. 

"(2)  Any  person  who  is  determined  by  the 
Commission  to  have  failed  to  meet  or  failed 
to  make  best  efforts  to  meet  the  require- 
ments of  this  section,  or  rules  under  this 
section,  shall  be  liable  to  the  United  SUtes 
for  a  forfeiture  penalty  or  $200  for  each  vio- 
lation. Each  day  of  a  continuing  violation 
shall   constitute   a  separate   offense.   Any 


entity  defined  in  subsection  (a)  shall  not  be 
liable  for  more  than  180  days  of  forfeitures 
which  accrued  prior  to  notification  by  the 
Commission  of  a  potential  violation.  Noth- 
ing in  this  paragraph  shall  limit  the  forfeit- 
ure Imposed  on  any  person  as  a  result  of 
any  violation  that  continues  subsequent  to 
such  notification.  In  addition,  any  person 
liable  for  such  penalty  may  also  have  license 
under  this  Act  for  cable  auxiliary  relay  serv- 
ice suspended  until  the  Commission  deter- 
mines that  the  failure  involved  has  been 
corrected. 

"(3)  The  provisions  of  paragraphs  (3)  and 
(4).  and  the  last  2  sentences  of  paragraph 
(2).  of  section  503(b)  shaU  apply  to  forfeit- 
ures under  this  subsection. 

"(4)  The  Conunission  shall  provide  for 
notice  to  the  public  and  appropriate  fran- 
chising authorities  of  any  penalty  Imposed 
under  this  section. 

"(g)  Employees  or  applicants  for  employ- 
ment who  believe  they  have  been  discrimi- 
nated against  in  violation  of  the  require- 
ments of  this  section,  or  rules  under  this 
section,  or  any  other  Interested  person,  may 
file  a  complaint  with  the  Commission.  A 
complaint  by  any  such  person  shall  be  in 
writing,  and  shall  be  signed  and  sworn  to  by 
that  person.  The  regulations  under  subsec- 
tion (d)(1)  shall  specify  a  program,  under 
authorities  otherwise  available  to  the  Com- 
mission, for  the  investigation  of  complaints 
and  violations,  and  for  the  enforcement  of 
this  section. 

"(h)(1)  Por  purposes  of  this  section,  the 
term  'cable  operator'  includes  any  operator 
of  any  satellite  master  antenna  television 
system,  including  a  system  described  in  sec- 
tion 602(6)(A). 

"(2)  Such  term  does  not  Include  any  oper- 
ator of  a  system  which.  In  the  aggregate, 
serves  fewer  than  50  subscribers. 

"(3)  In  any  case  In  which  a  cable  operator 
is  the  owner  of  a  multiple  unit  dwelling,  the 
requirements  of  this  section  shall  only 
apply  to  such  cable  operator  with  respect  to 
Its  employees  who  are  primarily  engaged  in 
cable  teleconununicatlons. 

"(i)(l)  Nothing  In  this  section  shall  affect 
the  authority  of  any  State  or  any  franchis- 
ing authority— 

"(A)  to  establish  or  enforce  any  require- 
ment which  is  consistent  with  the  require- 
ments of  this  section.  Including  any  require- 
ment genertaiy  applicable  to  cable  operators 
and  other  employers  which  affords  greater 
equal  employment  opportunity  protection 
for  employees  than  is  available  under  this 
section. 

"(B)  to  establish  or  enforce  any  provision 
requiring  or  encouraging  any  cable  operator 
to  conduct  business  with  enterprises  which 
are  owned  or  controlled  by  members  of  mi- 
nority groups  (as  defined  In  section 
309(i)(3)(C)(ii))  or  which  have  their  princi- 
pal operations  located  within  the  communi- 
ty served  by  the  cable  operator;  or 

"(C)  to  enforce  any  requirement  of  a  fran- 
chise in  effect  on  the  effective  date  of  this 
title. 

"(2)  The  remedies  and  enforcement  provi- 
sions of  this  section  are  in  addition  to.  and 
not  in  lieu  of.  those  avaUable  under  this  or 
any  other  law. 

"(3)  The  provisions  of  this  section  shall 
apply  to  any  cable  operator,  whether  oper- 
ating pursuant  to  a  franchise  granted 
before,  on.  or  after  the  date  of  the  enact- 
ment of  this  section. 

"JtrOICIAL  PROCEEDIHGS 

"Sec.  636.  (a)  Any  cable  operator  adverse- 
ly affected  by  any  final  determination  made 
by  a  franchising  authority  under  section  625 


or  626  may  commence  an  action  within  120 
days  after  receiving  notice  of  such  determi- 
nation, which  may  be  brought  in— 

"(1)  the  district  court  of  the  United  States 
for  any  judicial  district  in  which  the  cable 
system  Is  located;  or 

"(2)  in  any  State  court  of  general  Jurisdic- 
tion having  Jurisdiction  over  the  parties. 

"(b)  The  court  may  award  any  appropriate 
relief  consistent  with  the  provisions  of  the 
relevant  section  described  in  subsection  (a). 

"COORDINATION  OF  FEDERAL,  STATS,  AND  VOCAL 
AUTHORITT 

"Sec.  636.  (a)  Nothing  in  this  title  shaU  be 
construed  to  affect  any  authority  of  any 
SUte.  political  subdivision,  or  agency  there- 
of, or  franchising  authority,  regarding  mat- 
ters of  public  health,  safety,  and  welfare,  to 
the  extent  consistent  with  the  express  pro- 
visions of  this  title. 

"(b)  Nothing  is  this  title  shall  be  con- 
strued to  restrict  a  SUte  from  exercising  ju- 
risdiction with  regard  to  cable  services  con- 
sistent with  this  title. 

"(c)  Except  as  provided  in  section  637.  any 
provision  of  law  of  any  State,  political  sub- 
division, or  agency  thereof,  or  franchising 
authority,  or  any  provision  of  any  franchise 
granted  by  such  authority,  which  is  incon- 
sistent with  this  Act  shall  be  deemed  to  be 
preempted  and  superseded. 

"(d)  Por  purposes  of  this  section,  the  term 
'State"  has  the  meaning  given  such  term  In 
section  3(v). 

"EXISTING  FRANCHISES 

"Sec.  637.  (a)  The  provisions  of— 

"(1)  any  franchise  in  effect  on  the  effec- 
tive date  of  this  title,  including  any  such 
provisions  which  relate  to  the  designation, 
use,  or  support  for  the  use  of  channel  capac- 
ity for  public,  educational,  or  governmental 
use,  and 

"(2)  any  law  of  any  SUte  (as  defined  in 
section  3(v))  In  effect  on  the  date  of  the  en- 
actment of  this  section,  or  any  regulation 
promulgated  pursuant  to  such  law,  which 
relates  to  such  designation.use  or  support  of 
such  chatmel  capacity, 
shall  remain  In  effect,  subject  to  the  express 
provisions  of  this  title,  and  for  not  longer 
than  the  then  current  remaining  term  of 
the  franchise  as  such  franchise  existed  on 
such  effective  date. 

"(b)  for  purposes  of  subsection  (a)  and 
other  provisions  of  this  title,  a  franchise 
shall  be  considered  in  effect  on  the  effective 
date  of  this  title  if  such  franchise  was  grant- 
ed on  or  before  such  effective  date. 

"CRIMIR AL  AND  ClVn.  LIABIUTT 

"Sec.  638.  Nothing  In  this  title  shall  be 
deemed  to  affect  the  criminal  or  cIvU  liabil- 
ity of  cable  programmers  or  cable  operators 
pursuant  to  the  Federal.  SUte.  or  local  taw 
of  libel,  slander,  obacenlty.  Incitement.  Inva- 
sions of  privacy,  false  or  misleading  adver- 
tising, or  other  similar  laws,  except  that 
cable  operators  shall  not  incur  any  such  li- 
ability for  any  program  carried  on  any 
channel  designated  for  public,  educational, 
governmental  use  or  on  any  other  channel 
obtained  under  section  612  or  under  similar 
arrangements. 

"OBSCENE  PROGRAMMING 

"Sec.  639.  Whoever  transmits  over  any 
cable  system  any  matter  which  Is  obscene  or 
otherwise  unprotected  by  the  Constitution 
of  the  United  SUtes  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
two  years,  or  both.". 
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Sec.  3.  (aXl)  Section  2(a)  of  the  Communi- 
cations Act  of  1934  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  provi- 
sions of  this  Act  shall  apply  with  respect  to 
cable  service,  to  all  t>ersons  engaged  within 
the  United  States  In  providing  such  service, 
and  to  the  facilities  of  cable  operators 
which  relate  to  such  service,  as  provided  in 
UUe  VI." 

(2)  Section  2(b)  of  such  Act  is  amended  by 
Inserting  after  "section  301"  the  following: 
"and  title  VI". 

(b)  The  provisions  of  this  Act  and  amend- 
ments made  by  this  Act  shall  not  be  con- 
strued to  affect  any  jurisdiction  the  Federal 
Communications  Commission  may  have 
under  the  Communications  Act  of  1934  with 
respect  to  any  communication  by  wire  or 
radio  (other  than  cable  service,  as  defined  in 
section  602(5)  of  such  Act)  which  Is  provided 
through  a  cable  system,  or  persons  or  facill- 
Uea  engaged  in  such  communications. 

POLX  ATTACHMKNTS 

Sec.  4.  Section  224(c)  of  the  Communica- 
tions Act  of  1934  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)  for  purposes  of  this  subsection,  a 
State  shall  not  be  considered  to  regulate  the 
rates,  terms,  and  conditions  for  pole  attach- 
ments— 

"(A)  unless  the  State  has  issued  and  made 
effective  rules  and  regulations  Implement- 
ing the  SUte's  regtilatory  authority  over 
pole  attachments:  and 

"(B)  with  respect  to  any  individual  matter, 
unless  the  State  takes  final  action  on  a  com- 
plaint regarding  such  matter— 

"(1)  Within  180  days  after  the  complaint  Is 
fUed  with  the  SUte.  or 

"(ii)  Within  the  applicable  period  pre- 
scribed for  such  final  action  In  such  rules 
and  regulations  of  the  State,  if  the  pre- 
scribed period  does  not  extend  beyond  360 
days  after  the  filing  of  such  complaint.". 

mfACTHOKIZID  RECEPTION  OP  CERTAIN 
COmiTTNICATIONS 

Sec.  5.  (a)  Section  705  of  the  Communlca- 
tioiu  Act  is  amended  by  inserting  "(a)"  after 
the  section  designation  and  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  the  Interception  or  receipt  by 
any  individual,  or  the  assisting  (Including 
the  manufacture  or  sale)  of  such  intercep- 
tion or  receipt  of  any  satellite  cable  pro- 
gramming for  private  viewing  if — 

"(1)  the  programming  involved  is  not  en- 
crypted; and 

"(2)(A)  a  marketing  system  is  not  estab- 
lished under  which— 

"(i)  an  acent  or  agents  have  been  lawfully 
desii^ted  for  the  purpose  of  authorizing 
private  viewing  by  individuals,  and 

"(11)  such  authorization  is  available  to  the 
individual  involved  from  the  appropriate 
agent  or  agents;  or 

"(B)  a  marketing  system  described  in  sub- 
paragraph (A)  is  established  and  the  indi- 
vidual receiving  such  programming  has  ob- 
tained authorization  for  private  viewing 
under  that  system. 

"(c)  For  purposes  of  this  subsection- 

"(1)  the  term  'satellite  cable  program- 
ming' means  video  programming  which  is 
transmitted  via  satellite  and  which  is  pri- 
marily intended  for  the  direct  receipt  by 
cable  operators  for  their  retransmission  to 
cable  subscribers; 

"(2)  the  term  'agent',  with  respect  to  any 
peraoa  includes  any  employee  of  such 
person; 


"(3)  the  term  'encrypt',  when  used  with 
respect  to  satellite  cable  programming, 
means  to  transmit  such  programming  in  a 
form  whereby  the  aural  or  visual  character- 
istics (or  both)  are  modified  or  altered  for 
the  purpose  of  preventing  the  unauthorized 
receipt  of  such  programming  by  persons 
without  authorized  equipment  which  is  de- 
signed to  eliminate  the  effects  of  such  modi- 
fication or  alteration:  and 

"(4)  the  term  private  viewing'  means  the 
viewing  for  private  use  in  an  individual's 
dwelling  unit  by  means  of  equipment, 
owned  or  operated  by  such  Individual,  capa- 
ble or  receiving  satellite  cable  programming 
directly  from  a  satellite. 

"(d)(1)  Any  person  who  willfully  violates 
sut>section  (a)  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  six 
months,  or  both. 

"(2)  Any  person  who  violates  subsection 
(a)  willfully  and  for  purposes  of  direct  or  in- 
direct commercial  advantage  or  private  fi- 
nancial gain  shall  be  fined  not  more  than 
$25,000  or  imprisoned  for  not  more  than  one 
year,  or  both,  for  the  first  such  offense  and 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned for  not  more  than  two  years,  or 
both  for  any  subsequent  offense. 

"(3)(A)  Any  person  aggrieved  by  any  viola- 
tion of  subsection  (a)  may  bring  a  civU 
action  in  a  United  States  district  court  or  in 
any  other  court  of  competent  jurisdiction. 
"(B)  The  court  may— 
"(1)  grant  temporary  and  final  injunctions 
on  such  terms  as  it  may  deem  reasonable  to 
prevent  or  restrain  violations  of  subsection 
(a); 

"(ii)  award  damages  as  described  in  sub- 
paragraph (C);  and 

"(ill)  direct  the  recovery  of  full  costs,  in- 
cluding awarding  reasonable  attorneys'  fees 
to  an  aggrieved  party  who  prevails. 

"(C){i)  Damages  awarded  by  any  court 
imder  this  section  shall  be  computed,  at  the 
election  of  the  aggrieved  party,  In  accord- 
ance with  either  of  the  following  subclauses: 
"(I)  the  party  aggrieved  may  recover  the 
actual  damages  suffered  by  him  as  a  result 
of  the  violation  and  any  profits  of  the  viola- 
tor that  are  attributable  to  the  violation 
which  are  not  taken  into  account  in  comput- 
ing the  actual  damages;  in  determining  the 
violator's  profits,  the  party  aggrieved  shall 
be  required  to  prove  only  the  violator's 
gross  revenue,  and  the  violator  shall  be  re- 
quired to  prove  his  deductible  expenses  and 
the  elements  of  profit  attributable  to  fac- 
tors other  than  the  violation;  or 

"(II)  the  party  agrieved  may  recover  an 
award  of  statutory  damages  for  each  viola- 
tion Involved  in  the  action  in  a  sum  of  not 
less  than  $250  or  more  than  $10,000,  as  the 
court  considers  just. 

"(11)  In  any  case  in  which  the  court  finds 
that  the  violation  was  committed  willfully 
and  for  puiposes  of  direct  or  indirect  com- 
merical  advantage  or  private  financial  gain, 
the  court  in  its  discretion  may  increase  the 
award  of  damages,  whether  actual  or  statu- 
tory, by  an  amount  of  not  more  than 
$50,000. 

"(ill)  In  any  case  where  the  court  finds 
that  the  violator  was  not  aware  and  had  no 
reason  to  believe  that  his  acts  constituted  a 
violation  of  this  section,  this  section,  the 
court  In  its  discretion  may  reduce  the  award 
of  damages  to  a  sum  of  not  less  than  $100. 
"(4)  The  importation,  manufacture,  sale, 
or  distribution  of  equipment  by  any  person 
with  the  Intent  of  its  use  to  assist  in  the 
interception  or  receipt  of  radio  communica- 
tions prohibited  by  subsection  (a)  shall  be 
subject  to  penalties  and  remedies  under  this 


subsection  to  the  same  extent  and  In  the 
same  manner  as  a  person  who  has  engaged 
in  such  prohibited  interception  or  receipt. 

"(5)  The  penalties  under  this  subsection 
shall  be  in  addition  to  those  prescribed 
under  any  other  provision  of  this  title. 

"(6)  Nothing  in  this  subsection  shall  pre- 
vent any  State,  or  political  subdivision 
thereof,  from  enacting  or  enforcing  any 
laws  with  respect  to  the  importation,  sale, 
manufacture,  or  distribution  of  equipment 
by  any  person  with  the  intent  of  its  use  to 
assist  in  the  interception  or  receipt  of  radio 
communications  prohibited  by  subsection 
(a). 

"(d)  Nothing  in  this  section  shall  affect 
any  right,  obligation,  or  liability  under  title 
17,  United  States  Code,  any  rule,  regulation, 
or  order  thereunder,  or  any  other  applicable 
Federal,  State,  or  local  law.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  effective  date  of 
this  Act. 

TECHNICAL  AND  CONFORMING  AMENOIIENTS 

Sec.  6.  (a)  title  VI  of  the  Communications 
Act  of  1934  (as  in  effect  before  the  enact- 
ment of  the  this  Act)  is  redesignated  as  title 
VII,  and  sections  601  through  610  are  redes- 
ignated as  sections  701  through  710,  respec- 
tively. 

(b)(1)  Section  309(h)  of  the  Communica- 
tions Act  of  1934  is  amended  by  striking  out 
"section  606"  and  inserting  in  lieu  thereof 
"section  706". 

(2)  Section  2511  of  title  18.  United  SUtes 
Code,  is  amended— 

(A)  in  subsection  (2)(e),  by  striking  out 
"section  605  or  606"  and  inserting  in  lieu 
thereof  "section  705  or  706";  and 

(B)  in  subsection  (2)(f),  by  striking  out 
"section  605"  and  inserting  in  lieu  thereof 
"section  705". 

(3)  Section  105(fX2)(C)  of  the  Foreign  In- 
telligence Surveillance  Act  of  1978  (50 
U.S.C.  1805(f)(2)(C))  is  amended  by  striking 
out  "section  60S"  and  Inserting  in  lieu  there- 
of "section  705". 

EPPECTIVK  DATE 

Sec.  7.  (a)  Except  where  otherwise  ex- 
pressly provided,  the  provisions  of  this  Act 
and  the  amendments  made  thereby  shall 
take  effect  60  days  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Nothing  in  section  623  or  624  of  the 
Communications  Act  of  1934,  as  added  by 
this  Act,  shall  be  construed  to  allow  a  fran- 
chising authority,  or  a  State  or  any  political 
subdivision  of  a  State,  to  require  a  cable  op- 
erator to  restore,  retier,  or  reprice  any  cable 
service  which  was  lawfully  eliminated,  re- 
tiered,  or  repriced  as  of  September  26,  1984. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RINALDO.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Coloraido  [Mr. 
WiHTH]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.'  Rihaldo]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  am  delighted  that  the 
full  House  finally  has  this  opportunity 
to  set  national  policy  concerning  cable 
television.  The  consensus  legislation 
before  us  today,  H.R.  4103,  Is  a  major 
milestone  in  the  decade  long  effort  to 
update  the  Communications  Act  of 
1934. 

America  stands  on  the  threshold  of 
an  information  revolution  which 
promises  to  enrich  and  enhance  the 
life  of  every  citizen.  Cable  television, 
perhaps  more  than  any  other  medium, 
has  the  potential  to  deliver  the  bene- 
fits of  the  information  age  into  the 
homes  of  our  citizens.  The  Communi- 
cations Act  of  1934  was  passed  well 
before  the  advent  of  cable  television, 
and  it  is  time  that  we  update  that  law 
to  encourage  the  growth  and  develop- 
ment of  cable  television.  Cable  televi- 
sion holds  a  unique  potential  to  deliver 
an  enormous  diversity  of  information 
services  and  sources  to  the  American 
public.  We  must  bring  our  outdated 
communications  laws  into  the  infor- 
mation age. 

H.R.  4103  represents  sound  public 
policy.  This  legislation  has  not  been 
put  together  hastily;  it  is  a  carefully 
crafted  set  of  compromises  that  has 
emerged  from  over  3  years  of  hearings, 
discussions,  and  negotiations  by  mem- 
bers of  the  Committee  on  Energy  and 
Commerce,  and  representatives  of  the 
cities,  the  cable  industry,  and  many 
others.  Today,  we  stand  before  the  full 
House  with  a  compromise  bill  that 
both  the  cities  and  the  cable  industry 
can  wholeheartedly  support. 

I  conmiend  and  congratulate  the 
representatives  of  the  Nation's  cities 
and  the  representatives  of  the  cable 
industry  for  reaching  the  final  com- 
promise agreement  which  cleared  the 
way  for  this  bill  to  move  forward  on  a 
noncontroversial,  consensus  basis. 
This  bUl  is  strongly  supported  by  the 
National  League  of  Cities  and  the  U.S. 
Conference  of  Mayors,  and  the  Na- 
tional Cable  Television  Association.  I 
also  wish  to  commend  John  Dingell, 
the  chairman  of  the  Committee  on 
ESiergy  suid  Commerce,  for  his  patient 
and  repeated  efforts  to  bring  the  par- 
ties together  to  forge  a  compromise 
agreement. 

The  end  result  of  this  long  and,  at 
times,  difficult  compromise  process— 
H.R.  4103— is  sound  public  policy  that 
will  work  to  serve  the  best  interests  of 
consumers,  local  franchising  authori- 
ties, and  the  cable  television  industry. 
It  is  important  to  know  that  the  con- 
cerns expressed  by  the  telephone  in- 
dustry with  the  original  draft  of  H.R. 
4103  were  addressed  and  resolved 
during  full  committee  consideration  of 
the  legislation.  A  compromise  amend- 
ment offered  by  Representative  Swift 
to  narrow  the  definition  of  cable  serv- 
ice was  adopted  by  the  full  committee, 
and  is  supported  by  the  cable  industry, 
the  Communication  Workers  of  Amer- 


ica,   and    representatives    of    Pacific 
Telephone. 

Before  we  proceed.  I  would  like  to 
inform  my  colleagues  that  section  633, 
consumer  access  to  cable  service,  was 
deleted  from  H.R.  4103  and  is  not  part 
of  the  legislation  we  will  consider 
today.  I  am  disappointed  and  consider 
this  very  unfortunate.  I  included  this 
section  in  H.R.  4103  when  I  introduced 
the  original  bill  last  year,  and  have 
fought  for  its  retention  at  every  step 
of  the  legislative  process.  Were  I  the 
sole  decisionmaker  on  this  bill,  the  sec- 
tion would  stUl  be  part  of  the  package 
in  front  of  you. 

The  purpose  of  that  provision  was  to 
ensure  that  all  consumers  including 
those  who  reside  in  apartments  and 
mobile  home  parks,  had  the  opportu- 
nity to  receive  cable  service,  which  is 
an  increasingly  important  source  of  in- 
formation and  programming  in  the 
American  home.  The  provision  prohib- 
ited landlords  from  interfering  with  a 
consumer's  ability  to  receive  cable 
service— an  increasing  troublesome 
problem  whereby  landlords  become 
the  ultimate  electronic  editors,  decid- 
ing to  what  sources  of  electronic  infor- 
mation, if  any,  a  consumer  shall  have 


access. 

A  number  of  States  have  enacted 
laws  to  provide  for  citizen  access  so 
that  consumers  would  not  be  denied 
access  to  the  increasing  wealth  of  pro- 
gramming and  services  available  over 
cable  television.  I  applaud  these  ef- 
forts and,  of  course,  the  fact  that  a 
similar  provision  is  no  longer  part  of 
H.R.  4103  in  no  way  affects  the  appli- 
cability of  those  State  laws.  I  hope  my 
colleagues  will  join  with  me  in  the 
future  to  see  to  it  that  a  similar  Feder- 
al provision  is  enacted. 

H.R.  4103  establishes  a  comprehen- 
sive national  policy  that  clarifies  the 
current  patchwork  of  local.  State,  and 
Federal  regulation  of  cable  television. 
Existing  cable  regulation  has  frustrat- 
ed the  development  of  cable  television, 
depriving  the  viewing  public  of  the 
full  diversity  of  informaiton  and  serv- 
ices cable  has  the  potential  to  provide. 

The  bill  sets  forth  franchise  proce- 
dures and  standards  to  encourage  the 
growth  of  cable,  and  to  ensure  that 
cable  systems  are  responsive  to  the 
needs  and  interests  of  the  local  com- 
munities they  serve.  The  legislation 
also  contains  provisions  to  help  ensure 
that  cable  systems  provide  the  widest 
possible  diversity  of  information  serv- 
ices and  sources  to  the  public,  consist- 
ent with  the  first  amendment's  prom- 
ise of  a  vibrant  marketplace  of  ideas. 

For  instance.  H.R.  4103: 

Grants  cities  explicit  authority  to  re- 
quire public,  governmental,  and  educa- 
tioiud  [PEG]  access  channels,  provid- 
ing the  opportunity  for  local  govern- 
ments, schools,  and  community  groups 
to  reach  the  public; 

Requires  cable  operators,  to  set  aside 
channels  for  commercial  leased  access. 


free  from  the  editorial  control  of  the 
cable  operator,  to  encourage  an  In- 
crease in  the  sources  of  programming 
available  to  the  public; 

Requires  that  cable  service  be  made 
available  In  all  areas  of  a  city,  so  that 
residents  of  low-income  areas  are  not 
deprived  of  the  cable  services  and  pro- 
gramming; 

Includes  measures  to  safegxiard  and 
protect  the  privacy  of  cable  subscrib- 
ers; 

Establishes  restrictions  on  the  own- 
ership of  a  cable  system  by  the  owners 
of  a  local  television  station,  owners  of 
a  daily  newspaper  published  in  the 
same  community,  and  local  telephone 
companies  to  promote  a  greater  diver- 
sity of  ownership  of  cable  systems;  and 
Requires  a  cable  operator  to  estab- 
lish a  program  to  ensure  equal  em- 
ployment opportunity  in  all  aspects  of 
its  employment  policies  and  practices. 
In  order  to  foster  participation  by 
women  and  minorities  in  the  cable  in- 
dustry. 

Municipal  authority  over  cable  tele- 
vision has,  and  continues  to  be,  chal- 
lenged at  the  FCC  and  in  the  courts. 
The  legislation  protects  local  author- 
ity over  cable  television  in  several  im- 
portant respects.  H.R.  4103  as  amend- 
ed: 

Grants  cities  the  authority  to  award 
one  or  more  cable  franchises  in  its  ju- 
risdiction; 

Permits  cities  to  collect  a  franchise 
fee  of  up  to  5  percent  of  the  operator's 
gross  revenues  to  compensate  the  city 
for  regulatory  costs  and  for  other  pur- 
poses; 

Gives  the  franchising  authority  the 
explicit  authority  to  require  the  up- 
grading of  facilities  and  channel  ca- 
pacity during  the  renewal  process; 

Allows  cities  the  authority  to  deny 
an  incumbent  operator's  renewal  pro- 
posal if  any  of  four  standards  are  not 
met  by  the  cable  operator; 

Preserves  municipal  authority  to  en- 
force franchise  agreements  and  to  es- 
tablish provisions  for  the  enforcement 
of  customer  service  requirements;  and 
Finally,  under  the  most  recent  com- 
promise agreement  between  the  cities 
and  cable  industry,  municipal  rate  reg- 
ulation for  basic  service  is  grandfa- 
thered for  2  years,  but  cable  operators 
cannot  be  forced  to  retier,  replace,  or 
reprice  services  which  have  already 
been  lawfully  changed. 

By  establishing  a  national  regula- 
tory framework  for  cable  television, 
H.R.  4103  will  encourage  the  growth 
and  development  of  cable  television. 
The  legislation  contains  several  provi- 
sions to  provide  the  industry  with  the 
certainty  and  sUbillty  it  needs  to 
make  large  financial  Investments  to 
construct  and  operate  cable  systems. 
For  instance,  as  amended,  H.R.  4103: 

Establishes  procedures  and  stand- 
ards  to   protect  the  cable  operator 
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from  an  unfair  renewal  process  by  the 
franchising  authority: 

Deregulates  the  rates  charged  for 
basic  cable  service  in  2  years,  allowing 
the  marketplace  to  dictate  the  price 
for  cable  programming  and  services; 

Establishes  criminal  penalties  for 
the  unauthorized  reception  or  theft  of 
cable  services  which  currently  robs 
cable  operators  and  subscribers  of  mil- 
lions of  dollars  of  revenue  each  year; 

Ensures  a  cable  operator  will  receive 
an  equitable  or  fair  market  price  for 
the  cable  system  if  the  franchise  is  re- 
voked or  not  renewed;  and 

Allows  operators  to  seek  modifica- 
tion of  a  franchise's  service  require- 
ments if  the  operator  can  show  that 
the  mix.  quality,  and  level  of  services 
originally  required  will  be  maintained 
under  the  modification. 

H.R.  4103  AS  AMENDED 

H.R.  4103  as  amended  incorporates 
the  recent  agreement  on  rate  regula- 
tion reached  by  representatives  of  the 
cities  and  the  cable  industry.  The  leg- 
islation before  us  today  also  includes 
several  clarifying  changes  to  sharpen 
the  bill's  language  to  make  it  more  in 
line  with  the  committee's  intent  in  the 
sections  on  renewal,  franchise  fees, 
and  equal  employment  opportunity. 

RATE  REGULATION 

H.R.  4103  as  amended  before  us 
today  reduces  the  4-year  transitional 
period  for  municipal  rate  regulation 
which  was  in  the  bill,  to  2  years.  In  ad- 
dition, the  bill  provides  that  cable  sys- 
tems which  have  retiered  or  repriced 
cable  services  in  reliance  upon  the 
PCC's  Nevada  decision  cannot  be  re- 
quired to  restore,  retier,  or  replace 
such  services  where  the  change  in 
pricing  or  tiering  occurred  as  of  Sep- 
tember 26  1984. 

In  addition  to  the  compromise  agree- 
ment on  rate  regiilation.  several  clari- 
fsring  and  noncontroversial  changes  in 
H.R.  4103  were  also  agreed  to.  The 
clal-ifying  changes  in  the  renewal, 
franchise  fee,  judicial  proceedings, 
telephone  cross-ownership,  and  equal 
employment  opportunity  provisions 
include* 

Clarification  of  renewal  provisions. 
allowing  a  franchising  authority  and 
the  incumbent  operator  to  agree  to  a 
renewal  of  the  franchise  without  im- 
plementing administrative  procedures. 
and  a  statement  of  purpose  that  the 
cable  operator  is  protected  against  an 
unfair  denial  of  the  franchise; 

Clarification  of  the  franchise  fee 
provisions  to  permit  the  prepayment 
or  deferred  payment  of  a  franchise 
fee,  as  long  as  the  5  percent  of  gross 
revenues  annual  cap  is  not  exceeded; 

Extension  from  60  to  120  days  for 
the  time  period  in  which  an  operator 
may  bring  actions  in  court  under  sec- 
tions 626  or  625; 

HJl.  4103  as  amended  would  allow 
the  PCC  in  certain  circumstances  to 
grant  waivers  to  telephone  companies 
to  allow  them  to  own  cable  systems 


where  cable  service  would  otherwise 
be  denied  to  local  residents;  and 

Clarification  of  the  equal  employ- 
ment opportunity  provisions  stating 
that  the  failure  of  an  operator  to 
obtain  certification  shall  not  itself 
constitute  the  basis  for  a  determina- 
tion of  substantial  failure  to  comply 
with  this  title.  This  amendment  is  fur- 
ther intended  to  clarify  that  failure  to 
employ  members  of  minority  groups 
and  women  at  the  prescribed  parity 
levels  is  not  by  itself  a  violation  of  this 
title. 

H.R.  4103  is  consensus  legislation 
and  soimd  public  policy  that  will  work 
to  better  serve  consumers,  municipali- 
ties, and  the  cable  industry.  The  legis- 
lation will  encourage  the  growth  and 
development  of  cable,  enhancing 
cable's  programming  and  services  and, 
by  preserving  mimicipaJ  authority  in 
key  areas,  work  to  ensure  that  cable 
operators  are  responsive  to  the  needs 
and  interests  of  the  communities  they 
serve. 

I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  4103. 

Mr.  Speaker,  there  are  a  number  of 
amendments  which  have  been  made  to 
H.R.  4103  as  reported  by  the  commit- 
tee which  are  contained  in  the  bill 
before  us  today.  The  amendments 
made  to  the  bUl  as  reported  by  com- 
mittee are  indicated  below.  (The  page 
and  line  designations  correspond  to 
the  Union  Calendar  Print— No.  533.)  A 
short  description  of  each  amendment 
follows  the  list  of  amendments: 

AMENDMENT  NO.  1 

Page  23,  line  11,  strike  out  "four-year 
period"  and  insert  in  lieu  thereof  "two-year 
period". 

Page  60,  line  6,  insert  "(a)"  after  the  sec- 
tion designation. 

Page  60,  after  line  9,  add  the  following: 

(b)  Nothing  in  section  623  or  624  of  the 
Communications  Act  of  1934.  as  added  by 
this  Act,  shall  be  construed  to  allow  a  fran- 
chising authority,  or  a  SUte  or  any  political 
subdivision  of  a  State,  to  require  a  cable  op- 
erator to  restore,  retier,  or  reprice  any  cable 
service  which  was  lawfully  eliminated,  re- 
tiered,  or  repriced  as  of  September  26.  1984. 

AMENDMENT  NO.  2 

Page  31,  line  13.  after  the  second  comma, 
insert  "issue  a  preliminary  assessment  that 
the  franchise  should  not  be  renewed  and.". 


AMENDMENT  NO.  3 

Page  3.  line  17,  strike  out  "and". 

Page  3,  line  20,  strike  out  the  period  and 
insert ";  and". 

Page  3,  after  line  20,  insert  the  following: 

"(5)  establish  a  process  which  protects 
cable  operators  against  unfair  denials  of  re- 
newal by  franchising  authorities  and  which 
provides  for  an  orderly  process  for  consider- 
ation of  renewal  proposals.". 

AMENDMENT  NO.  4 

Page  3.  line  20.  after  "service"  Insert  ".  in- 
cluding signal  quality,  response  to  consumer 
complaints,  and  billing  practices,  but  with- 
out regard  to  the  mix,  quality,  or  level  of 
cable  services  or  other  services  provided 
over  the  system,". 

AMENDICENT  NO.  S 

Page  34,  after  line  2,  insert  the  following: 


"(h)  Notwithstanding  the  provisions  of 
subsections  (a)  through  (g)  of  this  section,  a 
cable  operator  may  submit  a  proposal  for 
the  renewal  of  a  franchise  pursuant  to  this 
subsection  at  any  time,  and  a  franchising 
authority  may  grant  or  deny  such  proposal 
at  any  time  (Including  after  proceedings 
pursuant  to  this  section  have  commenced). 
The  provisions  of  subsections  (a)  through 
(g)  of  this  section  shall  not  apply  to  a  deci- 
sion to  grant  or  deny  a  proposal  under  this 
subsection.  The  denial  of  a  renewal  pursu- 
ant to  this  subsection  shall  not  affect  action 
on  a  renewal  proposal  that  is  submitted  in 
accordance  with  subsections  (a)  through 
(g)." 

AMElfDMENT  NO.  6 

Page  32,  line  23,  after  the  period  insert 
the  following:  "A  franchising  authority  may 
not  base  a  denial  of  renewal  on  a  failure  to 
substantially  comply  with  the  material 
terms  of  the  franchise  under  subsection 
(c)(1)(A)  or  on  events  considered  under  sub- 
section (c)(l)<B)  in  any  case  in  which  a  vio- 
lation of  the  franchise  or  the  events  consid- 
ered under  subsection  (c)(1)(B)  occur  after 
the  effective  date  of  this  title  unless  the 
franchising  authority  has  provided  the  op- 
erator with  notice  and  the  opportunity  to 
cure,  or  in  any  case  in  which  it  is  document- 
ed that  the  franchising  authority  has 
waived  ite  right  to  object,  or  has  effectively 
acquiesced.". 

AMENDMENT  NO.  7 

Page  55,  line  18,  strike  out  "sixty"  and 
insert  in  lieu  thereof  "one  hundred  twenty". 

AMENDMENT  NO.  8 

Page  19.  line  22,  Insert  after  the  period 
the  following:  "Nothing  in  this  subsection 
shall  prohibit  a  franchising  authority  and  a 
cable  operator  from  agreeing  that  franchise 
fees  which  lawfully  could  be  collected  for 
any  such  twelve-month  period  shall  be  paid 
on  a  prepaid  or  deferred  basis;  except  that 
the  sum  of  the  fees  paid  during  the  term  of 
the  franchise  may  not  exceed  the  amount, 
including  the  time  value  of  money,  which 
would  have  lawfully  been  collected  if  such 
fees  had  been  paid  per  aimum.". 

AMENDMENT  NO.  9 

Page  27,  line  22.  after  the  comma,  insert 
"including  public,  educational,  or  govern- 
mental access  faculties  or  equipment.". 

Page  30.  line  6.  strike  out  "facilities". 

AMENDMENT  NO.  10 

Page  16.  after  line  10  insert  the  following 
new  paragraph: 

"(4)  In  those  areas  where  the  provision  of 
video  programming  directly  to  subscribers 
through  a  cable  system  demonstrably  could 
not  exist  except  through  a  cable  system 
owned  by,  operated  by.  controlled  by.  or  af- 
filiated with  the  common  carrier  involved, 
or  upon  other  showing  of  good  cause,  the 
Commission  may.  on  petition  for  waiver, 
waive  the  applicability  of  paragraphs  (1) 
and  (2)  of  this  subsection.  Any  such  waiver 
shall  be  made  in  accordance  with  section 
63.56  of  title  47,  Code  of  Federal  Regula- 
tions (as  in  effect  September  20,  1984)  and 
shall  be  granted  by  the  Commission  upon  a 
finding  that  the  Issuance  of  such  waiver  is 
Justified  by  the  particular  circumstances 
demonstrated  by  the  petitioner,  taking  into 
account  the  policy  of  this  sutisectlon.". 

AMENDMENT  NO.  1 1 

Page  13.  line  13,  strike  out  everything  be- 
giimlng  with  "If"  through  "subsection  (b)," 
on  line  15,  and  insert  in  lieu  thereof  the  fol- 
lowing: "If  the  Commission  finds  that  the 
channel  capacity  sought  by  such  person  has 
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not  been  made  available  in  accordance  with 
this  section,". 

AMENDMENT  NO.  12 

Page  52,  strike  out  paragraph  (5)  of  sec- 
tion 635(e).  beginning  on  line  I  and  ending 
on  line  9.  .  ,,^ 

Page  52,  line  10.  redesignate  paragraph  (6) 
as  paragraph  (5).  .  „  _j 

Page  52,  after  line  21.  msert  the  following 
new  paragraph:  ^.   ^       ... 

"(f)(1)  If  the  Commission  finds  after 
notice  and  hearing  that  the  entity  involved 
has  willfully  or  repeatedly  without  good 
cause  faUed  to  comply  with  the  require- 
ments of  this  section,  such  failure  shall  con- 
stitute a  substantial  failure  to  comply  with 
this  title  and  the  Commission  shall  revoke 
any  certification  under  subsection  (e)  of  this 
section;  however,  the  failure  to  obUln  certi- 
fication under  subsection  (e)  shall  not  itself 
constitute  the  basis  for  a  determination  of 
substantial  failure  to  comply  with  this  title. 
For  purposes  of  this  paragraph,  the  term 
'repeatedly',  when  used  with  respect  to  fail- 
ures to  comply,  refers  to  3  or  more  failures 
during  any  7-year  period.". 

Page  52,  line  22,  redesignate  subsection 
(f)(1)  as  paragraph  (2). 

Page  53,  line  12.  redesignate  paragraph  (2) 
as  paragraph  (3). 

Page  53,  line  15.  redesignate  paragraph  (3) 
as  paragraph  (4). 

AMENDMENT  NO.  13 

Page  59.  strike  out  lines  7  through  10  and 
insert  in  lieu  thereof  the  following: 

"(B)  with  respect  to  any  Individual  matter, 
unless  the  State  takes  final  action  on  a  com- 
plaint regarding  such  matter— 

"(i)  within  180  days  after  the  complaint  Is 
fUed  with  the  State,  or 

"(ID  within  the  applicable  period  pre- 
scribed for  such  final  action  In  such  rules 
and  regulations  of  the  State.  If  the  pre- 
scribed period  does  not  extend  beyond  360 
days  after  the  filing  of  such  complaint. '. 

AMENDMENT  NO.  14 

Page  57.  strike  out  lines  3  through  5  and 
insert  in  lie  thereof  the  following: 

"(2)  any  law  of  any  State  (as  defined  in 
section  3(v))  in  effect  on  the  date  of  the  en- 
actment of  this  section,  or  any  regulation 
promulgated  pursuant  to  such  law.  which 
relates  to  such  designation,  use  or  support 
of  such  channel  capacity,". 

AMENDMENT  NO.  18 


AMENDMENT  NO.  1« 


Page  17,  beginning  on  line  21,  strike  out 
"except  that  in  using  such  easements"  and 
all  that  follows  down  through  line  23  and 
Insert  in  lieu  thereof  the  foUowlnr-  "except 
that  in  using  such  easements  the  cable  oper- 
ator shall  ensure— 

"(A)  that  the  safety,  functioning,  and  ap- 
pearance of  the  property  and  the  conven- 
ience and  safety  of  other  persons  may  be  ad- 
versely affected  by  the  Installation  or  con- 
struction of  facilities  necessary  for  cable 
system; 

"(B)  that  the  cost  of  the  installation,  con- 
struction, operation,  or  removal  of  such  fa- 
cilities be  borne  by  the  cable  operator  or 
subscriber,  or  a  combination  of  both;  and 

"(C)  that  the  owner  of  the  property  be 
Justly  compensated  by  the  cable  operator 
for  any  damages  caused  by  the  Installation, 
construction,  operation,  or  removal  of  such 
facilities  by  the  cable  operator.". 

Page  40,  strike  out  section  633,  beginning 
on  line  3  and  ending  on  line  18  of  page  42. 

Redesignate  the  following  sections  and 
conform  the  table  of  contenU  and  cross  ref- 
erences accordingly. 


Page  59,  after  line  10,  insert  the  foUowing 
new  section: 

"unauthorized  reception  of  certain  com- 
munications 

"Sec.  5.  (a)  Section  605  of  the  Communica- 
tions Act  (47)  U.S.C.  605)  Is  amended  by  in- 
serting '(a)'  after  the  section  designation 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply  to  the  interception  or  receipt  by 
any  individual,  or  the  assisting  (including 
the  manufacture  or  sale)  of  such  intercep- 
tion or  receipt  of  any  satellite  cable  pro- 
gramming for  private  viewing  if — 

"(1)  the  programming  involved  is  not  en- 
crypted; and  »      »  u 
"(2)(A)  a  marketing  system  Is  not  estab- 
lished under  which— 

"(I)  an  agent  or  agents  have  been  lawfully 
designated  for  the  purpose  of  authorizing 
private  viewing  by  Individuals,  and 

"(U)  such  authorization  Is  avaUable  to  the 
Individual  Involved  from  the  appropriate 
agent  or  agents;  or 

"(B)  a  marketing  system  described  in  sub- 
paragraph (A)  is  established  and  the  Indi- 
vidual receiving  such  programming  has  ob- 
tained authorization  for  private  viewing 
under  that  system. 
"(c)  For  purposes  of  this  subsection— 
"(I)  the  term  'satellite  cable  program- 
ming' means  video  programming  which  is 
transmitted  via  satellite  and  which  is  pri- 
marily Intended  for  the  direct  receipt  by 
cable  operators  for  their  retransmission  to 
cable  subscribers; 

"(2)  the  term  'agent',  with  respect  to  any 
person,  includes  an  employee  of  such 
person; 

"(3)  the  term  'encrypt',  when  used  with 
respect  to  satellite  cable  programming, 
means  to  transmit  such  programming  in  a 
form  whereby  the  aural  or  visial  character- 
istics (or  both)  are  modified  or  altered  for 
the  purpose  of  preventing  the  unauthorized 
receipt  of  such  programming  by  persons 
without  authorized  equipment  which  is  de- 
signed to  eliminate  the  effects  of  such  modi- 
fication or  alteration;  and 

"(4)  the  term  private  viewing'  means  the 
viewing  for  private  use  in  an  Individual's 
dwelling  unit  by  means  of  equipment. 
owned  or  operated  by  such  Individual,  capa- 
ble of  receiving  satellite  cable  programming 
directly  from  a  satellite. 

"(d)(1)  Any  person  who  willfully  violates 
subsection  (a)  shall  be  fined  not  more  than 
$1,000  or  imprisoned  for  not  more  than  six 
months,  or  both. 

"(2)  Any  person  who  violates  subsection 
(a)  willfully  and  for  purposes  of  direct  or  In- 
direct commercial  advantage  or  private  fi- 
nancial gain  shall  be  fined  not  more  than 
$25,000  or  Imprisoned  for  not  more  than  one 
year,  or  both,  for  the  first  such  offense  and 
shaU  be  fined  not  more  than  $50,000  or  Im- 
prisoned for  not  more  than  two  years,  or 
both,  for  any  subsequent  offense. 

"(3KA)  Any  person  aggrieved  by  any  viola- 
tion of  subsection  (a)  may  bring  a  civil 
action  in  a  United  SUtes  district  court  or  in 
any  other  court  of  competent  Jurisdiction. 
"(B)  The  court  may— 
"(I)  grant  temporary  and  final  injunctions 
on  such  terms  as  It  may  deem  reasonable  to 
prevent  or  restrain  violations  of  subsection 

"(U)  award  damages  as  described  In  sub- 
paragraph (C):  and 

"(111)  direct  the  recovery  of  full  cost*.  In- 
cluding awarding  reasonable  attorneys'  fees 
to  an  aggrieved  party  who  prevails. 


"(CKl)  Damages  awarded  by  any  court 
under  this  section  shall  be  computed,  at  the 
election  of  the  aggrieved  party.  In  accord- 
ance with  either  of  the  foUowing  subclauses: 
"(I)  the  party  aggrieved  may  recover  the 
actual  damages  suffered  by  him  as  a  result 
of  the  violation  and  any  profits  of  the  viola- 
tor that  are  attributable  to  the  violation 
which  are  not  taken  into  account  in  comput- 
ing the  actual  damages:  In  determining  the 
violators  profits,  the  party  aggrieved  shaU 
be  required  to  prove  only  the  violator's 
gross  revenue,  and  the  violator  shaU  be  re- 
quired to  prove  his  deductible  expenses  and 
the  elemenU  of  profit  attributable  to  fac- 
tors other  than  the  violation;  or 

"(II)  the  party  aggrieved  may  recover  an 
award  of  statutory  damages  for  each  viola- 
tion involved  in  the  action  in  a  sum  of  not 
less  than  $250  or  more  than  $10,000.  as  the 
court  considers  Just. 

"(11)  In  any  case  In  which  the  court  finds 
that  the  violation  was  committed  willfully 
and  for  purposes  of  direct  or  Indirect  com- 
mercial advantage  or  private  financial  gain, 
the  court  In  its  discretion  may  Increase  the 
award  of  damages,  whether  actual  or  statu- 
tory, by  an  amount  of  not  more  than 
$50,000. 

"(Ill)  In  any  case  where  the  court  finds 
that  the  violator  was  not  aware  and  had  no 
reason  to  believe  that  his  acts  constituted  a 
violation  of  this  section,  the  court  In  its  dis- 
cretion may  reduce  the  award  of  damages  to 
a  sum  of  not  less  than  $100. 

"(4)  The  importation,  manufacture,  sale. 
or  distribution  of  equipment  by  any  person 
with  the  intent  of  its  use  to  assist  In  the 
Interception  or  receipt  of  radio  communica- 
tions prohibited  by  subsection  (a)  shall  be 
subject  to  penalties  and  remedies  under  this 
subsection  to  the  same  extent  and  in  the 
same  manner  as  a  person  who  has  engaged 
in  such  prohibited  Interception  or  receipt. 

"(5)  The  penalties  under  this  subsection 
shall  be  in  addition  to  those  prescribed 
under  any  other  provision  of  this  title. 

"(6)  Nothing  In  this  subsection  shall  pre- 
vent any  Stote.  or  political  subdivision 
thereof,  from  enacting  or  enforcing  any 
laws  with  respect  to  the  imporUtion.  sale. 
manufacture,  or  distribution  of  equipment 
by  any  person  with  the  intent  of  Its  use  to 
assist  In  the  Interception  or  receipt  of  radio 
communications   prohibited   by   subsection 

(a). 

"(d)  Nothing  In  this  section  shall  affect 
any  right,  obligation,  or  UabUlty  under  title 
17,  United  SUtes  Code,  any  rule,  regulation, 
or  order  thereunder,  or  any  other  applicable 
Federal,  SUte.  or  local  law.". 

(b)  The  amendmente  made  by  subsection 
(a)  ShaU  take  effect  on  the  effecOve  date  of 
this  Act. 

Page  59,  line  12,  redesignate  section  5  as 
section  6.  ,       - 

Page  60,  line  6.  redesignate  section  6  as 

section  7. 


SECTION  623— KECOI-ATION  OF  RATES 

Amendment  So.  1 

Under  H.R.  4103  as  amended,  the  four- 
year  transition  period  established  for  mu- 
nicipal reguUtlon  is  reduced  to  two  years. 
That  la,  municipal  authority  to  regulate  the 
rates  for  basic  service,  as  defined  In  H.R. 
4103  (and  not  by  the  FCC).  wUl  be  permit- 
ted for  two  years  after  the  effective  date  of 
the  legislation. 

Under  H.R.  4103  as  amended,  the  cable 
operators  who  have  already  realigned  pro- 
gramming or  changed  rates  as  of  September 
26,    1984    in   accordance   with   the   PCC's 
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Nevada  decision  cannot  be  required  to  roll- 
back program  packages  or  rates  to  their  pre- 
Nevada  status.  However,  H.R.  4103  as 
amended  does  not  affect  any  legal  challenge 
available  to  Nevada  decision,  or  arising  from 
the  Nevada  decision. 

SECTION  636— RENEWAL 

AmendTnent  No.  2 
An  amendment  to  require  a  franchising 
authority  to  make  a  preliminary  assessment 
that  a  franchise  should  not  be  renewed 
prior  to  the  commencement  of  the  adminis- 
trative proceeding  in  Section  626. 

SECTION  601— PURPOSES 

Amendment  No.  3 
An  amendment  to  include  as  a  purpose  of 
HJl.  4103  establishment  of  a  process  to  pro- 
tect cable  operators  against  an  unfair  denial 
or  renewal,  and  the  establishment  of  an  or- 
derly process  for  consideration  of  an  incum- 
bent operator's  renewal  proposal. 

SECTION  626— RENEWAL 

Am.endment  No.  4 
An  amendment  to  clarify  that  the  word 
"service"  in  the  626(c)(lKB)  standard  for  re- 
newal should  not  be  construed  to  mean  pro- 
gramming or  other  services  offered  over  the 
system. 

Amendment  No.  S 
An  amendment  to  clarify  that  the  fran- 
chising authority  and  the  incumbent  cable 
operator  may  agree  to  renewal  of  the  fran- 
chise without  implementing  the  administra- 
tive procedures  set  forth  in  Section  626. 

Amendment  No.  S 
An  amendment  to  condition  a  denial  or  re- 
newal under  626(C)(1)(A)  or  (B),  for  events 
occuring  after  the  effective  date,  on  the 
franchising  authority  having  provided 
notice  and  opportunity  to  cure,  and  to  pre- 
clude denial  in  any  case  where  the  franchis- 
ing authority  has  waived  its  right  to  object 
or  has  acquiesced. 

SECTION  636— JUDICIAL  PROCEEDINGS 

Amendment  No.  7 
An  amendment  to  extend  to  120  days  the 
time  period  in  which  a  cable  operator  may 
bring  a  court  action  under  section  636. 

SECTION  623— FRANCHISE  PEES 

Amendment  No.  8 
An  amendment  to  clarify  that  the  fran- 
chtejE  fee  cap  of  5  percent  of  gross  revenues 
per  twelve  months  does  not  preclude  up 
front  lump  sum  or  deferred  payments  if  the 
effect  of  such  payments  will  not  increase 
the  operator's  financial  liability  in  excess  of 
that  which  would  have  accrued  if  such  fees 
had  been  paid  annually. 

SECTION  634— REGULATION  OP  SERVICES, 

FACILITIES,  AND  EQUIPMENT 

SECTION  635- MODIFICATION  OFFRANCHISE 

OBLIGATIONS 

Amendment  No.  9 
An  amendment  to  clarify  that  the  con- 
tract modification  section  does  apply  to 
public,  educational,  and  governmental 
access  facilities  and  equipment  provisions  In 
franchises. 

SECTION  C 13— TELEPHONE/CABLE  CROSS- 
OWNERSHIP  RESTRICTIONS 

Amendment  No.  10 
The  policy  of  subsection  613(b)  Is  that 
telephone  companies  should  not  provide 
video  programming  directly  to  subscribers 
In  their  telephone  service  areas.  The  Com- 
mission's waiver  authority  should  be  nar- 
rowly construed  and  not  exercised  in  a 
manner  that  would  undermine  this  basic 
policy. 


SECTION  612— CABLE  CHANNELS  FOR 
COMMERCIAL  USE 

Amendment  No.  11 
An  amendment  to  clarify  that  the  PCC  is 
to  make  the  same  finding  that  a  court  is  in- 
structed to  make  with  respect  to  whether 
channel  capacity  was  made  available  in  su;- 
cordance  with  the  section. 

SECTION  635- EQUAL  EBIPLOYMENT 
OPPORTUNITY 

Amendment  No.  12 
An  amendment  to  clarify  that  the  failure 
of  a  cable  operator  to  obtain  certification 
under  subsection  (e)  does  not  in  and  of  itself 
constitute  a  violation  of  the  EEO  provisions. 
Moreover,  the  amendment  clarifies  the 
Committee's  intent  that  failure  of  an  opera- 
tor to  employ  members  of  minority  groups 
and/or  women  at  the  prescribed  parity 
levels  does  not  in  and  of  itself  constitute  a 
violation  of  this  title. 

SECTION  4— POLE  ATTACHMENTS 

Amendment  No.  13 
An  amendment  which  allows  a  state  up  to 
360  days  to  take  action  on  a  pole  attach- 
ment case,  if  such  a  period  is  provided  for  in 
the  state's  rules  and  procedures  governing 
pole  attachments,  before  a  state  shall  not  be 
considered  to  regulate  the  rates,  terms,  and 
conditions  of  pole  attachments. 

SECTION  638— EXISTING  FRANCHISES 

Amendment  No.  14 
An  amendment  clarifying  that  only  an  ex- 
isting state  law,  and  any  regrulation  promul- 
gated under  such  a  law,  related  to  public, 
educational  or  governmental  access,  are  sub- 
ject to  grandfathering  under  section  638. 

SECTION  621- -GENERAL  FRANCHISE 
REQUIREMENTS 

Amendment  No.  IS 

An  amendment  which  places  in  section 
621  the  standards  applicable  to  the  cable  op- 
erator's use  of  easements. 

The  amendment  deletes  section  633  of  the 
bill  as  reported  by  Committee. 

A  new  section  has  been  added  which 
amends  section  705  of  the  Communications 
Act  of  1934,  as  redesignated  by  this  Act.  A 
complete  explanation  of  this  amendment 
follows: 

Amendment  No.  16 

Explanation  of  Section  705  as  Redesignated 

and  Amended  by  H.R.  4103 

Introduction 

A  new  section  has  been  added  to  H.R.  4103 
as  amended  which  adds  new  provisions  to 
existing  section  605  of  the  Communications 
Act  (to  be  redesignated  as  section  705). 
These  provisions  deal  with  issues  that  the 
Subcommittee  on  Telecommunications  first 
examined  some  three  years  ago— the  grow- 
ing practice  of  individuals  taking  down  sat- 
ellite delivered  programming  for  private, 
home  viewing  by  means  of  privately  owned 
backyard  earth  stations,  as  well  as  the  in- 
creasing need  to  adopt  stronger  penalties 
and  remedies  for  the  unauthorized  intercep- 
tion of  signals  prohibited  under  section  605. 

Before  explaining  various  aspects  of  this 
new  provision,  I  would  like  to  commend  my 
colleague.  Congressman  Al  Oore,  for  his 
tireless  efforts  aimed  at  protecting  individ- 
uals who  receive  unscrambled  video  pro- 
gramming signals  by  means  of  backyard  sat- 
ellite dishes.  I  would  also  like  to  take  this 
opix)rtunity  to  especially  thank  the  repre- 
sentatives of  the  motion  picture  industry, 
and  to  express  my  appreciation  to  the  repre- 
sentatives of  pay  cable  services,  the  com- 
mercial   television    networks,    professional 


sports  and  the  satellite  dish  industry,  for 
their  diligent  efforts  aimed  at  arriving  at  a 
fair  and  balanced  resolution  of  this  issue. 

The  bill  before  us  today  includes  a  provi- 
sion, to  be  a  part  of  new  section  705  of  the 
Communications  Act,  dealing  with  the  pri- 
vate reception  of  satellite  cable  program- 
ming and  the  unauthorized  interception  of 
such  programming. 

Section  705  will  provide  a  strengthened 
statutory  basis  for  deterring  satellite  video 
piracy.  At  the  same  time,  it  provides  a  spe- 
cific, limited  exemption  under  which  indi- 
vidual satellite  dish  owners  can  be  author- 
ized to  receive  unscrambled  signals  without 
being  subject  to  liability.  In  that  respect, 
the  intent  of  new-section  705  is  to  facilitate 
the  creation  of  an  efficient,  non-burden- 
some marketplace  mechanism  to  authorize 
satellite  dish  owners  to  receive  unencrypte 
satellite  programming. 

By  adopting  this  provision  there  is  no  in- 
tention to  pass  judgment  on  any  particular 
case  that  was,  or  was  not  decided  under  sec- 
tion 605  of  the  Communications  Act  as  that 
section  presently  exists  (prior  to  this 
amendment).  The  amendments  made  by 
this  legislation  are  intended,  however,  to 
provide  satellite  cable  program  suppliers  in 
the  future  with  two  clear  alternatives  for 
the  protection  of  their  satellite  transmis- 
sions. They  may  either  scramble  their 
signal,  or  leave  their  signal  unscrsunbled  and 
establish  a  marketing  system  that  results  in 
Individuals  being  authorized  to  receive  the 
satellite  cable  progrsimming  through  a  com- 
pensation scheme.  If  unauthorized  Intercep- 
tion of  satellite  cable  programming  occurs 
after  either  of  these  two  approaches  have 
been  followed,  then  a  satellite  cable  pro- 
grammer will  have  the  ability  to  pursue  the 
greatly  strengthened  penalties  and  remedies 
new  section  705  provides. 

What  the  amendment  made  by  section  5 
of  H.R.  4103  accomplishes  is  to  retain  the 
language  of  the  current  section  605,  while 
adding  a  provision  dealing  solely  with  au- 
thorizing the  receipt  and  use  of  unencrypt- 
ed satellite  programming.  This  authoriza- 
tion is  carefully  designed  as  a  specific,  limit- 
ed excepted  to  the  general  liability  associat- 
ed with  unauthorized  use. 

By  participating  in  the  authorization  pro- 
gram, the  individual  satellite  dish  owner  can 
protect  himself  from  liability  for  unauthor- 
ized use  of  unencrypted  satellite  program- 
ming. Similarly,  the  manufacturers,  import- 
ers, distributors  or  sellers  of  satellite  receiv- 
ing equipment  may  secure  protection 
against  liability  under  section  705(a)  for  as- 
sisting in  the  unauthorized  use  of  unen- 
crypted satellite  programming.  In  addition, 
unauthorized  use  liability,  in  the  context  of 
unencrypted  satellite  programming,  would 
not  attach  to  either  the  individual  dish 
owner  or  the  manufacturer,  importer,  dis- 
tributor or  seller  if  an  authorization  pro- 
gram for  the  receipt  of  payment  is  not  es- 
tablished and  made  available. 

Moreover,  section  5  of  the  bill  adds  a  pro- 
vision strenjgthenlng  penalties  for  the  unau- 
thorized reception  and  use  of  all  communi- 
cations protected  by  section  605,  including 
satellite  cable  programming.  This  provision 
is  designed  to  deter  so-called  "video  piracy" 
and  protect  the  legitimate  proprietary  inter- 
est of  satellite  delivered  cable  programmers. 

Scope  of  committee  amendment 

H.R.  4103  a  reported  by  Committee  recodi- 
fies without  modification  section  605  to  the 
Communlcatioos  Act  of  1934  as  new  section 
705(a).  In  amending  existing  section  605,  It 
Is  Intended  to  leave  undisturbed  the  case 
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law  that  has  developed  confirming  the 
broad  reach  of  section  605  as  a  deterrent 
against  piracy  of  protected  communications. 
Over  the  years  federal  courts,  consistent 
with  congressional  intent,  have  recognized 
that  section  605  provided  broad  protection 
against  the  unauthorized  interception  of 
various  forms  of  radio  communications.  It  is 
the  Committee's  Intention  that  the  amend- 
ment preserve  these  broad  protections;  that 
all  acts  which  presently  constitute  a  viola- 
tion of  present  section  605  shall  continue  to 
be  unlawful  under  that  section  as  amended 
and  redesignated  by  H.R.  4103. 

Section  605  not  only  prohibits  unauthor- 
ized interception  of  traditional  radio  com- 
munications,    but     also     communications 
transmitted  by  means  of  new  technologies. 
For  example,  existing  section  605  provides 
protection  against  the  unauthorized  recep- 
tion of  subscription  television  (STV),  multi- 
point distribution  services  (MDS),  and  satel- 
lite communications.  This  amendment  made 
by  section  5  of  the  bill  is  intended  to  pre- 
serve this  broad  reach  of  existing  section 
605  and  to  make  clear  that  all  communica- 
tions covered  under  section  605,  wiU  contin- 
ue to  be  protected  under  new  section  705(a). 
Moreover,  existing  section  605  is  not  limit- 
ed to  holding  liable  only  those  who.  without 
authorization.  actuaUy  receive  a  particulw- 
communication.  Those  who  "assist"  (includ- 
ing sellers  and  manufacturers)  in  receiving 
such  communications  are  slmllarlly  liable 
under  section  605.  and  it  is  intended  that 
this  liability  also  remain  undisturbed  by  this 
amendment. 

suBSEcrriON  (b) 


New  section  705(b)  prescribes  a  very  limit- 
ed exception  to  liability  under  subsection 
(a)  to  enable  an  individual  to  receive  author- 
ization to  Intercept  or  receive  satellite  cable 
prograinmlng  that  Is  unencrypted  as  de- 
fined in  paragraph  2(B).  The  purpose  of  sec- 
tion 706(b)  Is  to  facUitate  a  marketplace  so- 
lution to  the  specific  situation  In  which  an 
Individual  using  a  backyard  earth  sUtlon 
Intercepts  or  receives  unencrypted  satellite 
cable  programming  for  private  use  in  his 
own  dwelling.  ^^  ^  ^. 

Specifically,  subsection  (b)  states  that  the 
provisions  of  subsection  (a)  shall  not  apply 
to  the  Interception  or  receipt  of  unencrypt- 
ed satellite  cable  programming  if  the  follow- 
ing conditions  are  met: 

(1)  the  satellite  cable  programming  in- 
volved is  unencrypted; 

(2)  a  program  exists  under  which  an  agent 
or  agenU  has  been  appointed  for  the  pur- 
pose of  authorizing  private  viewing  of  satel- 
lite cable  programming  by  individuals,  and 
such  authorization  is  made  available  pursu- 
ant to  a  marketplace  negotiation;  and 

(3)  the  individual  receiving  such  satellite 
cable  programming  has  obtained  authoriza- 
tion, which  Is  made  avaUable  pursuant  to 
(bK2),  to  receive  such  programming. 

One  of  the  underlying  premises  of  the 
subsection  (b)  exemption  Is  that  the  mar- 
ketplace is  fully  capable  of  reaching,  with- 
out any  government  intervention,  a  solution 
to  the  problem  of  unauthorized  interception 
and  receipt  of  encrypted  satellite  cable  pro- 
gramming. The  technology  associated  with 
encrypting,  encoding,  scrambling  or  other- 
wise altering  a  signal  so  that  a  special  device 
is  required  to  receive  an  InteUlglble  signal, 
enables  parties  with  the  rights  to  the  pro- 
gramming to  control  the  distribution  of 
their  product  in  a  manner  that  provides  an 
incenUve  for  them  to  make  their  product 
avaUable  to  the  satellite  home  viewer.  Ac- 
cordingly, the  narrow  exception  to  subsec- 
tion (a)  applies  only  to  the  more  difficult 


problem  of  receipt  or  interception  or  unen- 
crypted or  unaltered  satellite  cable  pro- 
gramming. 

Moreover,  subsection  (b)  is  based  on  the 
premise  that  even  in  the  case  of  unencrypt- 
ed  or  otherwise   unaltered  satellite   cable 
programming,      government      involvement 
should  be  minimized.  Therefore,  subsection 
(b)(2)(A)  envisions  the  creation  of  a  market- 
ing system  or  other  marketplace  mechanism 
whereby  Individuals  can  enjoy  the  private 
viewing  of  unencrypted  satellite  cable  pro- 
gramming   If    they    receive    authorization 
from  those  that  have  the  proprietary  Inter- 
est in  that  which  Is  being  intercepted  or  re- 
ceived. The  burden  of  establishing  such  a 
system  or  mechanism  rests  with  those  who 
control  the  unencrypted  sateUite  cable  pro- 
gramming intercepted  or  received.  If  such  a 
machanlsm    Is    not    esUbllshed,    UabUity 
under  subsection  (a)  for  the  interception  or 
receipt  of  unencrypted  satellite  cable  pro- 
gramming shall   not   apply.   Furthermore, 
subsection  (b)  envisions  a  licensing  mecha- 
nism that  is  put  forward  in  good  faith  and  Is 
truly  operational,  and  Is  not  a  mere  sham  or 
avoidance  scheme  to  deny  individuals  the 
opportunity  to  privately  view  unencrypted 
satellite  cable  programming  free  from  liabil- 
ity. Finally,  subsection  (b)  requires  that  the 
individual  actually  obUln  the  authorization 
that  Is  made  available  under  (b)(2). 

It  is  important  to  understand  that  if  those 
with  a  proprietary  Interest  in  the  satellite 
cable  programming  do  not  authorize 
through  the  lawful  designation  of  an  agent 
or  some  other  mechanism  the  private  view- 
ing of  unencrypted  programming,  then  no 
liability  can  be  found.  At  the  same  time, 
should  an  agency  be  esUbllshed  and  made 
operational  and  the  individual  fall  to  obtain 
authorization,  liability  under  subsection  (a) 
for  the  private  viewing  of  unencrypted  sat- 
ellite cable  programming  shall  apply  and 
the  full  penalties  available  under  subsection 
(d)  shall  be  applicable. 

The  provisions  of  subsection  (b)  grant 
maximum  flexlbUlty  to  the  marketplace  to 
permit  a  reasonable,  flexible  and  efficient 
system  to  emerge.  An  agent  or  agents  can  be 
designated  by  those  who  can  lawfully  au- 
thorize the  reception  or  interception  of  the 
satellite  cable  programming  transmitted.  It 
should  be  noted  that  this  subsection  ad- 
dresses only  the  requirement  that  a  pro- 
gram for  the  purpose  of  authorizing  receipt 
of  an  unencrypted  signal  for  private  viewing 
be  established  as  a  prerequisite  to  applying 
the  civil  and  criminal  penalties  contained  In 
this  section.  The  issue  of  who  may  provide 
such  authorization,  and  for  what  program 
or  program  service,  will  continue  to  be  gov- 
erned by  existing  copyright  law  and  con- 
tract. ,        ^ 

Proprietary  interest  holders  are  free  to 
Joint  together  to  form  coUection  assocU- 
tlons.  Moreover,  authorization  for  an  indi- 
vidual might  be  obUlned  through  coopera- 
tion with  manufacturers  and  deales  In  a 
point  of  equipment  sale  licensing  plan  for 
particular  signals,  it  is  clearly  envisioned 
that  a  marketplace  solution  will  emerge  to 
meet  the   needs   of  satellite   dish   owners 
whUe  protecting  those  with  the  proprietary 
rights  in  the  transmitted  programming. 
suBsicnoH  (o:  definitions 
"Satellite  cable  programming" 
As  noted  above,  subsection  (b)  of  this 
amendment  is  intended  to  create  a  limited 
and  strictly  conditioned  exception  to  the  u- 
ability  which  applies  under  subsection  (a) 
for  the  interception  of  satellite  program- 
ming signals.  Where  a  satellite  signal  does 
not  satisfy  the  definition  of  "satellite  cable 


programming",  an  Individual's  liability  for 
unauthorized  Interception  and  use  of  the 
signal  Is  not  subject  to  the  exemption  pro- 
vided under  subsection  (b). 

"Satellite  cable  programming"  Includes 
video  programming  and  its  accompanying 
audio.  The  definition  does  not  contemplate 
programming  qualiutively  different  than 
what  is  commonly  understood  to  be  "video 
programming".  Thus,  the  definition  does 
not  include,  for  example,  data  transmissions 
in  alphanumeric  or  other  forms.  These 
remain  covered  under  new  section  705(a) 
with  no  exception  to  Uability  provided. 

The  interception  of  the  "sateUite  cable 
programming"  must  In  fact  be  directly  from 
the  satellite  feed  In  order  to  come  within 
the  terms  of  the  exemption  to  liability  set 
forth  in  subsection  (b).  Unauthorized  inter- 
ception of  such  programming  In  its  retrans- 
mitted form,  where  the  form  of  retransmis- 
sion is  otherwise  protected  under  subsection 
(a)  or  other  relevant  law,  is  clearly  prohibit- 
ed. Thus,  if  the  programming  intercepted  is 
transmitted,  for  Instance,  by  means  of  the 
multipoint  distribution  service  (MDS).  or 
subscription  television  (STV).  UabUity  for 
such  Interception  shaU  apply  regardless  of 
whether  those  controlling  satellite  cable 
programming  have  esUbllshed  a  system 
under  subsection  (b)  (2). 

Closed-circuit  sports  and  special  events 
transmissions,  whether  on  a  regular  or  ad 
hoc  basis,  may  be  primarily  Intended  for 
viewing  by  paying  customers  In  public 
places  where  local  promoters  have  acquired 
public  performance  rights  (e.q.  in  movie  the- 
aters, stadia,  or  public  performance  halls). 
If  the  sender  of  such  a  transmission  Ucenaes 
retransmission  rights  to  certain  cable  opera- 
tors, one  must  look  to  the  facts  of  the  case 
to  determine  whether  this  is  the  "primary" 
intent  of  the  sender. 


•Encrypt" 
As  used  in  this  subsection,  •encrypt"  sig- 
nifies a  wide  range  of  technological  methods 
used  to  provide  some  level  of  security  to  a 
satellite  transmitted  signal.  It  is  intended  to 
encompass  both  analog  and  digital  methods, 
or  other  methods  yet  to  be  developed,  to 
modify  or  alter  a  sateUite  signal  and  thus  to 
render  InteUlglble  viewing  of  the  signal  dif- 
ficult or  impossible  without  authorized 
equipment  (or  without  Ulegal  tampering 
with  such  equipment) 

The  exemption  to  UabUity  provided  under 
subsection  (b)(1)  only  relates  to  unencrypt- 
ed signals,  and  not  to  encrypted  signals.  A 
determination  that  a  signal  is  encrypted  or 
unencrypted  for  purposes  of  this  section 
does  not  depend  upon  the  level  of  security 
which  the  encrypting  or  scrambling  technol- 
ogy chosen  by  the  sender  may  impart  to  the 
video  or  accompanying  audio  signal.  The 
fact  that  the  sender  takes  some  reasonable 
measure  to  ensure  that  no  person  may 
simply  tune  In  and  receive  the  signal  In  In- 
teUlglble form,  unless  that  person  acquires 
authorized  equipment  necessary  to  elimi- 
nate the  effects  of  the  technological  impedi- 
ment, is  sufficient  to  render  the  signal  "en- 
crypted". 

"Private  viewing" 
The  exception  to  subsection  (a)  UabUity 
created  under  subsection  (b)  U  Intended 
only  to  facHlUte  "private  viewing"  of  satel- 
Ute  cable  programming  under  the  terms  set 
forth  here-under. 

The  term  'private  viewing"  Is  Intended  to 
describe  a  situation  whereby  an  Individual 
purchases  or  otherwise  acquires  sateUite  re- 
ceiving equipment  and  uses  such  equipment 
to    receive    sateUite    cable    programming 
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which  he  views  within  his  private  dwelling 
place.  The  "individual's  dwelling  place"  is  a 
place  not  open  to  the  public.  It  Is  a  place 
where  generally  the  persons  present  are 
within  the  normal  circle  of  a  family  or  its 
social  acquaintances. 

No  retransmission,  public  performance,  or 
display  for  direct  or  Indirect  commercial  ad- 
vantage is  contemplated  to  be  "private  view- 
ing." The  grant  of  authority  for  such  uses 
remains  purely  the  prerogative  of  the  party 
sending  the  programming  or  the  program 
supplier. 

Thus,  it  is  not  intended  that  'private 
viewing"  include  any  retransmission  by  so- 
called  "private  cable"  or  "satellite  master 
antenna  television"  systems.  Nor  is  it  con- 
templated that  an  individual  may  redistrib- 
ute programming  received  by  his  satellite 
equipment  to  the  homes  or  residences  of  his 
neighbors.  Nor  is  it  contemplated  that  "pri- 
vate viewing"  includes  display  of  satellite 
cable  programming  in  the  public  area  of  an 
apartment  building,  condominium,  or  hous- 
ing complex,  or  in  taverns,  restaurants  or 
fraternal  halls.  However,  if  a  sale  or  distri- 
bution of  satellite  receiving  equipment  is 
exempt  from  liability  under  (b)(1),  a  demon- 
stration of  such  equipment  in  connection 
with  such  a  sale  or  distribution  would  also 
be  exempt.  The  demonstrations  contemplat- 
ed here  are  very  limited— such  as  a  show- 
room demonstration  in  the  ordinary  course 
of  business,  and  not  a  demonstration  such 
as  public  display  of  in  a  movie  theatre. 
stTBSKcnoii  (d>:  penalties /remedies 

The  Committee  amendment  includes  a 
new  subsection  (c)  which  provides  for  civil 
and  criminal  remedies  against  those  who 
violate  subsection  (a). 

The  sanctions  provided  in  subsection 
(dXl)  apply  to  those  who  have  violated  sub- 
section (a)  willfully.  For  these  parties,  mis- 
demeanor sanctions  are  applicable  in  addi- 
tion to  the  civil  remedies  available  for  an  ag- 
grieved party  under  (d)(3).  It  is  intended 
that  the  Department  of  Justice  actively 
pursue  willful  violations  under  this  subsec- 
tion. 

It  is  further  intended  that  the  term 
"direct  or  indirect  commercial  advantage  or 
private  financial  gain"  be  Interpreted  broad- 
ly by  both  the  courts  in  deciding  actions, 
and  the  Department  of  Justice  in  pursuing 
actions,  under  this  section.  Those  who  will- 
fully violate  subsection  (a)  and  directly  or 
Indirectly  enjoy  commercial  gain  from  those 
violations,  may  be  reached. 

Under  subsection  (3)(A),  the  term  "any 
person  aggrieved"  shall  be  broadly  inter- 
preted by  the  courts  in  such  cases  and  shall 
Include  those  with  any  rights  in  the  inter- 
cepted radio  communications.  Such  persons 
would  Include  but  are  not  limited  to,  owners 
of  the  programming  being  transmitted  as 
well  as  senders  of  the  signal  embodying  the 
programming  transmitted.  Thus,  the  Com- 
mittee amendment  provides  an  explicit 
right  of  action  for  any  person  aggrieved  by 
the  violations  of  Section  705(a). 

Subsection  (3)(B)  grants  the  courts  in 
such  actions  general  powers  of  relief  includ- 
ing the  power  to  grant  injunctions  and  to 
award  damages.  It  is  the  intent  of  the  Com- 
mittee that  the  power  to  direct  the  recovery 
of  all  costs  under  (3KB)(iii)  shall  include 
reasonable  Investigative  fees  (related  to  the 
action  brought)  of  an  aggrieved  party. 

Subsection  (3)(C)  sets  forth  the  award  of 
damages  which  the  courts  may  make  to  par- 
ties Judged  aggrieved  by  a  violation  of  sub- 
section (a).  Subsection  (cKlii)  recognizes 
that  In  those  situations  where  the  violation 
of  subsecUon  (a)  was  committed  willfully 


and  for  the  purposes  of  direct  or  indirect 
commercial  advantage  or  private  financial 
gain,  these  factors  shall  merit  consideration 
of  awarding  substantial  additional  dam- 
ages—up to  $50,000  beyond  what  would  oth- 
erwise be  the  applicable  amount. 

Subsection  (C)(iii)  also  embodies  the  rec- 
ognition that  in  those  rare  situations  in 
which  a  violator  of  subsection  (a)  had  abso- 
lutely no  reason  to  believe  that  his  acts  con- 
stituted a  violation  of  the  law,  the  court 
may  reduce  the  award  to  (100.  It  is  not  In- 
tended that  this  provision  serve  in  any  way 
as  a  defense  to  a  determination  of  liability 
under  subsection  (a),  but  rather  only  as  a 
provision  to  be  exercized  in  the  court's  dis- 
cretion for  those  rare  Instances  of  ignorance 
of  the  law  on  the  part  of  one  adjudged  to 
have  violated  it. 

Subsection  (d)(4)  is  intended  to  make 
clear  that  those  who  may  be  subject  to  pen- 
alties and  remedies  for  violations  of  subsec- 
tion (a)  include  any  importer,  seller,  manu- 
facturer or  distributor  or  any  equipment  in- 
tended by  such  party  to  assist  in  any 
manner  in  the  interception  or  reception  of 
radio  communications  prohibited  by  subsec- 
tion (a).  Those  found  to  have  taken  such 
action  with  such  intent  shall  be  subject  to 
penalties  and  remedies  to  the  same  extent 
and  in  the  same  manner  as  a  person  who 
has  engaged  in  a  prohibited  interception  or 
reception.  Obviously  this  is  not  Intended  to 
apply  to  manufacturers  or  dealers  who  are 
acting  lawfully  in  providing  satellite  earth 
station  equipment  designed  to  receive  unen- 
crypted video  programming.  A  number  of 
States  have  enacted  State  laws  which  may 
have  an  impact  on  the  sale  or  distribution  of 
equipment  relevant  to  this  section.  Subsec- 
tion (d)(4)  further  provides  that  such  laws, 
now  in  effect  or  adopted  in  the  future, 
which  are  consistent  with,  or  afford  greater 
protection  than  this  subsection,  shall  not  be 
affected. 

SUBSECTION  <di:  SAVINGS  CtADSE 

Subsection  (d)  is  intended  to  make  explicit 
that  this  amendment  has  no  effect  on  any 
right,  obligation  or  liability  under  the  copy- 
right laws  or  any  applicable  Federal.  State 
or  local  law.  For  example,  the  rates  of  com- 
pensation established  pursuant  to  a  pro- 
gram under  subsection  (b)(1)  is  not  Intended 
to  have  any  relevance  in  the  establishment 
of  copyright  royalty  rates  for  the  retrans- 
mission of  distant  signal  equivalents.  Fur- 
ther, by  adopting  this  provision  there  is  no 
intent  whatsoever  to  have  equipment  capa- 
ble of  receiving  satellite  cable  programming 
considered  a  receiving  apparatus  for  pur- 
poses of  an  exemption  under  17  U.S.C. 
110(5). 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation  we  are  considering  today, 
H.R.  4103.  the  Cable  Franchise  and 
Communications  Act  of  1984. 

This  legislation  reflects  an  agree- 
ment that  was  recently  reached  be- 
tween repesentatives  of  the  National 
League  of  Cities,  the  U.S.  Conference 
of  Mayors  and  the  cable  industry.  I  be- 
lieve that  it  is  sound  public  policy 
which  win  enable  the  cable  industry  to 
continue  to  grow  and  prosper,  while  at 
the  same  time  ensuring  that  local  com- 
munity needs  for  public,  educational 
and  governmental  programming  are 
met.  This  form  of  programming  is  ex- 


traordinarily important  to  the  citizens 
in  the  communities  that  are  served  by 
cable,  and  it  promises  to  bring  with  it 
a  more  enlightened  and  better  in- 
formed citizenry  in  the  years  to  follow. 

As  in  all  compromises,  and  perhaps 
as  in  all  legislation,  I  can  point  my 
finger  to  provisions  in  the  bill  of 
which  I  am  less  than  enamored.  Never- 
theless, I  am  prepared  to  set  aside 
some  of  these  small  differences  in  the 
interest  of  passing  legislation  which 
will  reap  substantial  benefits  for  our 
citizens  in  the  years  to  follow. 

In  considering  this  biU  in  both  the 
Subcommittee  on  Telecommunications 
as  well  as  the  full  Energy  and  Com- 
merce Committee.  I,  along  with  a 
number  of  my  colleagues,  had  some  se- 
rious concerns  about  the  definition  of 
cable  services.  The  bill  brought  to  the 
full  committee  defined  "cable  service" 
so  broadly  as  to  prohibit  regulation  of 
rates  for  services  provided  by  cable 
systems  which  are  identical  or  similar 
to  those  offered  by  telephone  compa- 
nies. This  could  have  allowed  cable 
companies  to  use  these  deregulated 
rates  to  attract  high  volume  telecom- 
munications users  away  from  the  local 
phone  company,  thereby  mesming 
higher  local  rates  for  residential  and 
business  subscribers. 

An  amendment  which  was  offered 
by  Congressman  Swirr  and  adopted 
by  the  committee  did  much  to  allay 
my  concerns  about  this  potential  prob- 
lem. The  Swift  amendment  limits  the 
definition  of  cable  services  to  only  in- 
clude the  type  of  video  and  other  gen- 
eral programming  that  are  made  avail- 
able to  all  subscribers,  as  well  as  inter- 
action that  may  be  needed  for  the  re- 
trieval of  video  programming. 

Expanding  upon  this,  the  committee 
report  states  on  page  29  that  existing 
regulatory  authority  over  all  other 
communications  services  offered  by  a 
cable  system,  including  the  lucrative 
private  line  voice  and  data  transmis- 
sion services  that  compete  with  com- 
munication services  offered  by  tele- 
phone companies,  would  not  be  affect- 
ed by  this  legislation.  Thus,  these  serv- 
ices would  continue  to  be  regulated  by 
the  FCC  and  State  utility  authorities. 

I  am  pleased  to  Join  the  chairman  of 
the  Telecommunications  Subcommit- 
tee in  support  of  this  legislation  and 
urge  its  passage  by  my  colleagues. 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  am  pleased  to  yield 
to  my  distinguished  colleague,  the  gen- 
tleman from  Virginia. 

D  1300 

Mr.  BLILET.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman.  I 
want  to  commend  the  chairman  of  the 
subcomjnlttee  and  the  chairman  of  the 
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full  committee  and  all  the  members  of 
the  committee  who  have  worked  so 
hard  on  this  legislation,  as  well  as  the 
representatives  of  the  National  League 
of  Cities,  the  U.S.  Mayors  Conference, 
and  the  National  Cable  TV  Associa- 
tion. .  .  . 
Mr.  Speaker,  I  wonder  if  I  might 
engage  the  chairman  of  the  subcom- 
mittee in  a  colloquy. 
Mr.  WIRTH.  Yes. 

Mr.  BLILEY.  The  Federal  set-aside 
of  channels  for  commercial  use  under 
section  612  is  triggered  by  the  number 
of  "activated  channels"  on  the  cable 
system.  Does  that  mean  the  system's 
total  channel  capacity? 

Mr.  WIRTH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  "activated  chan- 
nels" means  only  the  number  of  chan- 
nels that  subscribers  actually  are  re- 
ceiving. Although  this  would  include 
any  so-called  dark  channels  which  sub- 
scribers receive  but  which  currently 
carry  no  programming,  it  would  not 
equate  to  the  total  channel  capacity  of 
the  system— the  maximum  number  of 
channels  that  the  system  could  carry— 
unless  the  operator  actually  had  vhe 
equipment  in  place  at  the  headend  of 
the  system  to  deliver  that  maximum 
number  of  channels. 

Mr.  BLILEY.  In  determining  wheth- 
er the  price  for  commercial  use  of 
channels  under  section  612  is  reasona- 
ble, courts  may  look  to  the  price  ar- 
rangements for  comparable  services. 
Yet  if  such  services  are  offered  by  the 
operator,  typically  the  operator  will 
pay  a  programmer  for  them.  Is  it  the 
committee's  intent  that  a  commercial 
user,  or  lessee,  may  require  the  cable 
operator  to  pay  him  a  comparable 
price  for  his  programming? 

Mr.  WIRTH.  The  term  "price"  is  in- 
tended to  encompass  any  commercial 
arrangement  consistent  with  the  sec- 
tion. For  example,  such  arrangements 
might  include  fee  per  channel,  fees  per 
subscriber,  profit  sharing,  or  any  com- 
bination of  these  arrangements.  The 
channel  lessee  cannot,  however, 
demand  that,  rather  than  the  lessee 
paying  the  cable  operator  for  access  to 
the  cable  system,  the  cable  operator 
must  pay  the  lessee  who  uses  an  access 
channel.  The  fact  that  the  cable  oper- 
ator may  pay  for  programming  made 
available  over  channels  other  than 
leased  access  channels  has  no  rel- 
evance to  the  arrangements  that  may 
be  established  for  the  use  of  channel 
capacity  designated  pursuant  to  this 
section.  ^    ^^  ^ 

Mr.  BLILEY.  I  imderstand  that 
cable  operators  have  an  obligation  not 
to  fill  their  commercial  access  chan- 
nels in  order  to  avoid  bona  fide  access 
use.  Would  it  be  accurate  to  say,  how- 
ever, that  cable  operators  may  only 
enter  into  leased  access  arrangements 
where  the  operator  is  opposed  to 
granting  the  programmer  access  to  the 
cable  system? 


Mr.  WIRTH.  No.  There  does  not 
need  to  be  a  '"hostile"  or  "adversarial" 
relationship  between  the  operator  and 
the  programmer  for  a  grant  of  access 
to  an  unaffiliated  progranuner  to  be  a 
legitimate  use  of  channel  capacity  des- 
ignated pursuant  to  this  section. 

Mr.  BLILEY.  Some  have  construed 
the  committee  report's  explanation  of 
section  612  to  suggest  that  the  absence 
of  any  commercial  users  on  a  system  is 
in  itself  evidence  that  the  operator's 
rates,  terms,  and  conditions  are  unrea- 
sonable. Is  that  interpretation  correct? 
Mr.    WIRTH.    Section    612    alllows 
cable    operators    to    establish    price, 
terms,  and  conditions  which  at  least 
assure  that  leased  access  use  will  not 
adversely  affect  Jin  operator's  econom- 
ic position.  Indeed,  price,  terms,  and 
conditions  are  presumed  to  be  reasona- 
ble absent  clear  and  convincing  evi- 
dence to  the  contrary.  In  view  of  the 
flexibility  that  this  section  grants  an 
operator  to  establish  rates,  terms,  and 
conditions,    an    operator    cannot    be 
found  to  have  acted  in  bad  faith  or  to 
have   established   unreasonable   rates 
simply  because  parties  seeking  access 
choose  not  to  meet  the  offered  rate. 

Mr.  BLILEY.  The  committee  pack- 
age of  amendments  includes  an 
amendment  to  section  635  relating  to 
equal  employment  opportunity.  What 
is  the  purpose  and  intent  of  the  provi- 
sion contained  in  the  committee's 
package  of  amendments? 

Mr.  WIRTH.  The  provision  the  gen- 
tleman refers  to  is  intended  to  clarify 
the  committee's  intent  under  section 
635.  The  provision  indicates  that  the 
failure  of  a  cable  operator  to  obtain 
certification  under  subsection  (e)  does 
not  itself  constitute  a  violation  of  the 
EEO  provisions  of  H.R.  4103.  More- 
over, I  wish  to  make  clear  the  legisla- 
tion's intent  that  the  failure  to  employ 
members  of  minority  groups  and/or 
women  at  the  prescribed  parity  levels 
does  not  in  and  of  itself  constitute  a 
violation  of  this  title. 

Mr.  BLILEY.  Some  have  suggested 
that  the  committee  report,  including 
language  stating  that  section  627 
"does  not  require  fair  market  value  to 
be  linked  to  depreciated  book  value," 
may  permit  depreciated  book  value  to 
be  used  in  a  627(a)(1)  acquisition.  Is 
that  a  correct  reading  of  the  commit- 
tee's intent? 

Mr.  WIRTH.  No.  The  committee  in- 
tends that  valuation  tmder  627(a)(1) 
acquisitions  should  be  based  on  the 
value  of  the  cable  system  as  a  going 
concern  that  will  continue  in  oper- 
ation and  not  on  book  value. 

Mr.  BLILEY.  What  is  the  relation- 
ship between  permissible  franchise 
fees  and  public,  educational,  and  gov- 
ernmental access  commitments  in  new 
franchises? 

Mr.  WIRTH.  Subsection  622(g)(2)(C) 
establishes  a  specific  provision  for 
PEG  access  in  new  franchises.  In  gen- 
eral, this  section  defines  as  a  franchise 


fee  only  monetary  payments  made  by 
the  cable  operator,  and  does  not  in- 
clude as  a  "fee"  any  franchise  require- 
ments for  the  provision  of  services,  fa- 
cilities or  equipment.  As  regards  PEG 
access  in  new  franchises,  payments  for 
capital  costs  required  by  the  franchise 
to  be  made  by  the  cable  operator  are 
not  defined  as  fees  under  this  provi- 
sion. These  requirements  may  be  es- 
tablished by  the  franchising  authority 
under     section     611(b)     or     section 
624(b)(1).  In  addition,  any  payments 
which  a  cable  operator  makes  volun- 
tarily relating  to  support  of  public, 
educational    and    govermental    access 
and  which  are  not  required  by  the 
franchise  would  not  be  subject  to  the  5 
percent  franchise  fee  cap. 

Mr.  BLILEY.  Section  621(aK3)  obli- 
gates a  franchising  authority  to  assure 
that  access  to  cable  service  is  not 
denied  to  any  group  of  potential  resi- 
dential subscribers  because  of  the 
income  of  the  residents  of  the  local 
area  in  which  such  group  resides. 
Some  have  interpreted  the  committee 
report  on  this  section  to  require  fran- 
chising authorities  to  force  cable  oper- 
ators to  build  line  extensions  to  every 
home  in  a  franchise  area.  Is  this  inter- 
pretation correct? 

Mr.  WIRTH.  No.  This  provision  is 
intended  to  asssure  that  franchising 
authorities  meet  the  responsibility 
they  already  have  to  prevent  economic 
redlining  In  granting  cable  franchises. 
It  Is  not  designed  to  require  a  cable  op- 
erator to,  for  example,  build  a  line  ex- 
tension to  a  home  which  may  be  too 
remote  to  wire  economically. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentlemsui. 

Mr.  WIRTH.  Mr.  Speaker,  I  might 
say  I  thank  the  gentleman  for  his 
great  concern  about  the  legislation 
and  the  deUil  in  the  legislation,  and  I 
thank  him  again  for  his  support  and 
help  In  putting  the  legislation  togeth- 
er. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  for  the  col- 
loquy, and  I  thank  the  gentleman 
from  New  Jersey  for  yielding  me  this 
time. 

Mr.  RINALDO.  Mr.  Speaker,  I  want 
to  thank  both  the  gentleman  from  Vir- 
ginia and  the  chairman  of  the  subcom- 
mittee for  clarifying  some  of  the  more 
difficult  parts  of  this  legislation. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Oxley). 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4103,  the  Cable 
Franchise  Policy  and  Communications 
Act  of  1984.  Passage  of  this  important 
bill  will  go  a  long  way  toward  estab- 
lishing a  rational,  cohesive  Federal 
policy  for  cable  television. 

I  was  an  orlginsd  cosponsor  of  H.R. 
4103,  and  remain  as  strong  a  supporter 
now  as  I  was  when  It  was  Introduced.  I 
commend  the  chairman  of  the  Energy 
and  Commerce  Committee  for  his  ef- 
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forts  in  getting  the  major  parties  in- 
volved in  developing  this  legislation 
back  to  the  bargaining  table-not  just 
once  but  a  number  of  times,  the  last 
meeting  resulting  in  the  bill  we  are 
considering  today.  , 

I  realize  that  the  compromise  fmally 
reached  is  not  wholly  satisfactory  to 
everyone.  No  compromise  is.  I  truly 
believe,  however,  that  the  bill  we  are 
today  considering  adequately  address- 
es the  concerns  of  cable  operators  and 
local  franchising  authorities  alike. 

H  R.  4103  is  good  legislation.  It  is  m 
the  national  interest  to  setup  a  frame- 
work to  allow  cable  to  develop  and  to 
esteblish  guidelines  for  that  develop- 
ment that  are  not  excessively  regula- 
tory. 

The  other  body  has  already  passed, 
by  a  large  margin,  a  measure  substan- 
tially similar  to  H.R.  4103.  I  urge  my 
coUeagues  to  vote  for  this  biU  so  that 
hours  of  negotiations  do  not  go  down 
the  drain,  and  so  that  we  can  send 
cable  legislation  to  the  President  prior 
to  our  adjournment. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  chairman  of  the  full 
committee,  the  gentleman  from  Michi- 
gan [Mr.  DlNGELLl. 
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Mr.  DINGELL.  Mr.  Speaker,  I  am 
pleased  to  come  before  the  House 
today  to  speak  in  support  of  cable  tele- 
vision legislation.  The  bill  we  will  con- 
sider today  is  the  product  of  compro- 
mise. Last  week,  representatives  of  the 
National  League  of  Cities,  the  U.S. 
Conference  of  Mayors,  and  the  cable 
industry  reached  a  final  compromise 
agreement  on  the  last  remaining  point 
of  contention— municipal  authority  to 
regulate  the  rates  for  basic  cable  serv- 
ice This  most  recent  compromise 
agreement  is  included  in  measure 
before  the  House  today. 

Eight  months  ago  this  bill  was 
stalled,  mired  in  controversy  between 
the  cities  and  the  cable  industry.  I  re- 
quested the  National  League  of  Cities 
and  the  U.S.  Conference  of  Mayors  to 
sit  at  the  negotiating  table  with  the 
National  Cable  Television  Association 
to  work  out  joint  legislative  recom- 
mendations to  the  Energy  and  Com- 
merce Committee  regarding  cable  leg- 
islation. 

After  months  of  difficult  negotia- 
tions, the  parties  arrived  at  a  compro- 
mise agreement.  The  bill  we  are  con- 
sidering today  is  supported  by  all  of 
these  groups. 

I  would  like  to  commend  the  nego- 
tiators for  the  cities  and  the  cable  in- 
dustry for  their  dedication,  patience, 
tenacity,  and  hard  work  in  reaching 
this  compromise.  Carol  Bellamy  of 
New  York  City;  Tom  Volgy  of  Tucson, 
AR;  Minette  Trosch  of  Charlotte,  NC; 
Richard  Caliguiri  of  Pittsburgh,  PA; 
Richard  Pulton  of  NashvUle,  TN;  Paul 
Zeltner  of  Lakewood,  CA;  and  Tom 
Wheeler  and  Jim  Mooney  of  NCTA, 


represented  the  parties  ably  and  hon 
orably  throughout  these  negotiations 
and  this  bUl  would  not  be  before  us 
today  but  for  their  untiring  efforts. 

I  would  also  like  to  commend  my  col- 
league, Tim  Wirth,  the  chairman  of 
the  Subcommittee  on  Telecommunica- 
tions, for  his  commitment  and  leader- 
ship on  the  legislation  that  is  before 
us  today  and  for  his  diligence  and  per- 
severance in  promoting  the  compro- 
mises that  have  allowed  the  legislation 
to  go  forward.  My  coUeague.  Mickey 
Leland,  also  deserves  special  commen- 
dation for  his  work  in  developing  the 
provisions  in  the  bUl  relating  to  equal 
employment  opportunity. 

My  colleague,  Al  Gore,  worked  hard 
to  ensure  that  provisions  relating  to 
the  reception  of  satellite  cable  pro- 
gramming for  private  viewing  were  in- 
corporated in  the  bill.  Finally,  I  would 
like  to  thank  my  colleagues  from  the 
minority,  especially  Mr.  Broyhill,  Mr. 
RiNALDO,  Mr.  Tauke,  and  Mr.  Oxley. 
for  their  support  and  efforts  in 
moving  this  legislation  forward. 

It  is  important  to  know  that  the  con- 
cerns expressed  by  the  telephone  in- 
dustry with  the  original  draft  of  this 
legislation  have  been  resolved  fairly. 
Concerns  relating  to  regulatory  au- 
thority over  communications  services 
offered  by  cable  companies  were  ad- 
dressed by  a  series  of  amendments  of- 
fered by  Representative  Swift  and 
adopted  by  the  committee  during  con- 
sideration of  this  legislation.  These 
amendments  were  supported  by  the 
cable  industry.  Pacific  Telesis.  and  the 
Communication  Workers  of  America. 

The  measure  the  House  is  consider- 
ing today  contains  additional  protec- 
tions for  telephone  companies  regard- 
ing cross-ownership  and  pole  attach- 
ment rules.  With  these  additions,  all 
issues  of  concern  to  the  telephone  in- 
dustry have  been  fully  and  fairly  re- 
solved. I  am  aware  of  no  formal  objec- 
tion to  this  legislation  at  this  time 
from  the  telephone  industry.  Indeed.  I 
have  received  support  for  the  tele- 
phone-related parts  of  this  measure 
from  additional  segments  of  the  tele- 
phone industry,  including  Ameritech. 
Bell  South,  and  Bell  Atlantic. 

The  legislation  the  House  considers 
today  establishes  a  national  policy  on 
cable  television  which  will  provide  the 
cable  industry  and  our  Nation's  cities 
with  the  stability  and  certainty  that 
are  essential  to  cable's  growth  and  de- 
velopment in  the  public  interest.  This 
national  policy  recognizes  the  crucial 
role  that  the  local  communities  must 
continue  to  play  in  assuring  that  the 
cable  system  in  their  community  does, 
indeed,  serve  the  interests  and  the 
needs  of  the  citizens  in  the  communi- 

"The  measure  now  under  consider- 
ation differs  in  certain  respects  from 
H.R.  4103  as  reported  from  the  com- 
mittee. The  basic  differences  are: 


A  shortening  of  the  transition  period 
during  which  cities  may  regulate  basic 
cable  rates  from  4  to  2  years. 

A  limited  grandfather  of  those  cable 
systems  who  have  acted  under  or  in 
accordance  with  the  FCC's  Nevada  de- 
cision while  preserving  the  ability  of 
municipaUties  to  challenge  these 
changes  in  court. 

Certain  clarifying  changes  concern- 
ing nonrate  regulation  issues  of  con- 
cern to  the  cities  and  cable  industry. 

Certain  clarifying  changes  concern- 
ing the  EEO  and  leased  access  provi- 
sions of  the  legislation. 

The  establishment  in  subsection 
613(b)  of  a  waiver  procedure  for  tele- 
phone companies  seeking  to  provide 
video  programming.  It  is  the  policy  of 
this  subsection  that  telephone  compa- 
nies should  be  prohibited  from  provid- 
ing video  programming  directly  to  sub- 
scribers in  their  telephone  service 
areas.  The  waiver  authority  should  be 
narrowly  construed  and  exercised  in  a 
manner  that  does  not  undermine  the 
basic  policy  of  this  subsection. 

Addition  of  provisions  authorizing 
the  receipt  of  satellite  cable  program- 
ming for  private  viewing  by  individ- 
uals, while  preventing  the  interception 
of  such  programming  by  those  who 
have  not  obtained  authorization  for 
private  viewing  under  an  established 
marketing  system. 

Deletion  of  section  633  concerning 
access  to  customer  premises. 

Extension  of  the  time  for  appeal  of 
State  pole  attachment  rules  to  at  most 
360  days  if  authorized  in  State  rules. 

I  urge  all  my  colleagues  to  support 
this  crucial  legislation. 

Mr.  WIRTH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

Mr.  SWIFT.  I  only  want  to  compli- 
ment the  chairman  of  the  subcommit- 
tee and  the  chairman  of  the  full  com- 
mittee on  the  tremendous  amount  of 
effort  that  has  been  made  over 
months  and  months  and  months  to 
put  this  legislation  together. 

I  would  also  like  to  comment  on  that 
portion  of  the  bill  that  I  had  some- 
thing to  do  with  with  regard  to  tele- 
phones. The  CWA,  Pacific  Telephone 
and  others  were  extremely  helpful  to 
us  in  trying  to  resolve  some  of  those 
very  complex  issues  as  well  and  they 
deserve  commendation  as  well. 

Mr.  WIRTH.  I  thank  the  gentleman 
from  Washington  for  his  great  help. 

Mr.  Speaker,  I  now  yield  3  minutes 
to  the  gentleman  from  Tennessee  [Mr. 

Gore]. 

Mr.  GORE.  Mr.  Speaker.  I  could 
make  do  with  2  minutes,  but  I  want  to 
spend  part  of  the  additional  minute 
bragging  on  the  chairman  of  the  sub- 
committee and  the  chairman  of  the 
full  committee.  I  hope  my  colleagues 
in  this  body  on  both  sides  of  the  aisle 
recognize  and  fully  appreciate  how 
valuable  a  contribution  has  been  made 
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by  the  gentleman  from  Colorado,  not 
only  on  this  bill  but  on  the  whole 
broad  area  of  communications  policy. 

We  are  in  the  midst  of  an  unprece- 
dented revolution  in  communications, 
and  we  are  fortunate  indeed  to  have 
such  distinguished  leadership  on  these 
issues  from  the  gentleman  from  Colo- 
rado. 

Here  again  on  this  legislation  he  has 
brought  legal  order  out  of  legal  chaos. 
We  are  going  to  see  tremendous  bene- 
fits for  the  cable  industry,  for  all 
facets  of  the  communications  industry 
and,  most  importantly,  for  the  Ameri- 
can people  as  a  result  of  this  legisla- 
tion. 

Where  the  chairman  of  the  full  com- 
mittee is  concerned,  once  again,  I  hope 
my  colleagues  have  noticed  that  there 
has  been  a  long  series  of  bills  involving 
delicate  and  complex  negotiations  be- 
tween industry  groups  that  have  been 
at  loggerheads  for  years  and  Chair- 
man DiNGELL  has  forced  them  to  sit 
down  and  work  out  their  differences 
and  allow  the  public  interest  to  shine 
through,  and  he  has  done  so  again  on 
this  legislation. 

I  want  to  specifically  thank  Chair- 
man Wirth  for  his  leadership  in  help- 
ing me  produce  a  difficult  but  fair 
compromise  on  the  issue  of  home  sat- 
ellite Earth  stations.  This  bill  removes 
the  legal  cloud  that  has  been  hovering 
over  the  reception  of  signals  from  sat- 
ellites by  people  with  home  dishes.  It 
is  a  good  compromise  that  protects  the 
interests  of  programmers  and  protects 
and  promotes  the  interest,  of  the 
many  hundreds  of  thousands  of  rural 
Americans  who  are  buying  satellite 
dishes  because  they  are  the  only  way 
they  have  to  participate  in  this  mag- 
nificent telecommunications  revolu- 
tion. 

Over  the  past  several  days  and 
throughout  the  weekend  my  staff  and 
Chairman  Wirth's  staff  have  worked 
with  the  programming  industry  and 
with  the  satellite  dish  industry,  and  as 
a  result  the  provisions  of  this  bill  will 
promote  the  public  interest  in  ensur- 
ing that  the  drsunatic,  indeed  revolu- 
tionary, growth  of  the  satellite  home 
Earth  station  industry  is  going  to  con- 
tinue to  accelerate. 

In  only  3  or  4  years  we  have  seen 
600,000  home  satellite  Earth  stations 
installed  here  in  the  United  States.  In 
April  of  next  year  this  industry  will 
pass  the  1  million  mark  and  I  predict 
that  before  the  end  of  the  century  this 
method  of  receiving  television  signals 
is  going  to  be  a  technology  of  choice. 
There  are  approximately  125  chaimels 
available  to  someone  with  one  of  these 
Earth  stations. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate Chairman  Wirth  and  Chair- 
man Dingell  on  the  completion  of  the 
difficult  and  arduous  task  of  bringing 
about  the  cable  legislation  contained 
in  H.R.  4103. 1  am  particularly  pleased 
that  the  legislation  now  incorporates 


many  of  the  concepts  concerning 
home  Earth  station  satellite  viewing 
contained  in  H.R.  5176.  The  Satellite 
TV  Viewing  Rights  Act  of  1984  which 
I  introduced  on  March  19,  1984,  along 
with  Congressman  Tauzin  and  Con- 
gressman Rose.  I  am  pleased  that  H.R. 
5176  has  the  bipartisan  support,  at 
this  time,  of  27  cosponsors  and  would 
like  unanimous  consent  to  insert  their 
names  in  the  Record. 

As  you  know,  many  Americans 
cannot  view  programs  that  many  cable 
subscribers  receive  including  coverage 
of  the  U.S.  Congress,  broadcast  super- 
stations,  movie  and  sports  channels, 
religious  channels  and  others.  Howev- 
er, thousands,  of  families  every  month 
are  now  purchasing  satellite  Earth  sta- 
tions to  view  such  programs.  Recently 
this  activity  has  been  challenged  in  a 
Federal  court  in  Wichita,  KS,  where, 
in  the  case  AirCapital  Cablevision,  Inc. 
against  Starlink  Communications 
Group,  Inc.,  a  dealer  that  sells  satellite 
Earth  stations  was  sued  by  the  local 
cable  company  for  allegedly  violating 
section  605  of  the  Communications 
Act  of  1934. 

It  is  important  to  clarify  the  law  on 
this  important  area  of  satellite  com- 
munications to  the  home  and  by  doing 
so  we  are  not  meaning  to  pass  judg- 
ment on  any  case  that  was  or  was  not 
decided  in  the  past  under  section  605 
of  the  Communications  Act  of  1934. 
Nor  are  we  passing  judgment  on  any 
activities  or  programs  not  specified  in 
the  legislation.  It  is  also  my  under- 
standing that  the  provisons  of  H.R. 
4103  concerning  home  satellite  Earth 
station  vewing  of  cable  programing  are 
not  meant  to  change  any  copyright 
law  under  title  17  of  the  United  States 
Code  or  any  rule,  regulation  or  order 
thereunder,  or  any  other  such  law. 

It  is  also  my  understanding  that  the 
provision  of  section  5  of  H.R.  4103  also 
permits  the  marketing  of  programs  to 
home  Earth  station  users — even  if  the 
transmissions  are  not  encoded  or 
scrambled— if  a  good  faith  marketing 
program  is  in  place. 

T'his  is  based  on  the  representations 
of  the  satellite  Earth  station  industry 
in  congressional  testimony  and  else- 
where of  the  general  willingness  to 
pay  for  programs  for  which  a  charge  is 
made  by  the  programmer.  The  inten- 
tion of  the  legislation  is  not  to  force 
programmers  to  establish  a  marketing 
program  for  home  Earth  stations  but 
to  make  it  clear  that  nothing  in  the 
legislation  is  meant  to  foreclose  the  es- 
tablishment of  a  marketplace  for  the 
selling  of  such  programming  to  home 
Earth  station  users  in  negotiations  be- 
tween the  parties.  It  is  also  my  under- 
standing that  the  legislation  antici- 
pates that  if  programmers  want  to 
enter  into  such  a  marketing  system,  it 
must  be  done  in  good  faith  and  not  as 
a  mechanism  to  deny  home  viewing  of 
the  satellite-delivered  television  pro- 
gramming. 


It  is  also  my  understanding  that 
manufacturers,  dealers  or  distributors 
cannot  be  forced  into  paying  a  tax  or 
royalty  on  the  sale  of  equipment 
under  this  legislation. 

The  program  providers  and  the  sat- 
ellite Elarth  station  industry  could  cer- 
tainly cooperate  in  arranging  a  point- 
of-sale  licensing  plan  as  a  means  of 
fulfilling  any  obligation  that  may  arise 
of  a  home  Earth  station  user  to  pay 
for  programming. 

Mr.  WIRTH.  Mr.  Speaker,  once 
more,  this  is  a  very  thorny  issue  that 
the  gentleman  from  Tennessee  has 
taken  the  lead  on,  as  well  as  the  gen- 
tleman from  Louisiana  [Mr.  TAUzni] 
and  others.  It  was  complicated,  and  we 
have  worked  that  one  out  as  well. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Brtamt]. 

Mr.  BRYANT.  I  thank  the  chairman 
of  the  subcommittee  for  yielding  me 
this  time.  I  want  to  extend  my  great 
admiration  to  the  chairman  of  the  full 
committee,  the  gentleman  from  Michi- 
gan [Mr.  Dingell]  for  bringing  about 
this  compromise,  and  also  to  the  chair- 
man of  our  subcommittee,  the  gentle- 
man from  Colorado  [Mr.  Wirth]  for 
bringing  us  into  the  20th  century  with 
regard  to  cable  policy,  and  also  thank 
the  National  League  of  Cities  for  per- 
severing in  the  face  of  great  adversity 
in  protecting  the  interests  of  the 
public:  that  is.  as  expressed  through 
the  interest  of  the  public  in  having 
the  cities  be  able  to  regulate  the  cable 
television. 

Most  importantly,  H.R.  4103  estab- 
lishes the  authority  of  local  govern- 
ments to  regulate  cable  franchises.  I 
think  beyond  question  the  cities  do 
not  have  to  fear  continuous  court 
challenges  to  this  authority.  I  believe 
both  sides  in  the  process,  the  cities 
and  the  cable  operators,  came  out  in 
good  shape. 

The  cities  get  continued  rate  regula- 
tion for  2  years  and  a  guaranteed  5- 
percent  franchise  fee.  Cable  operators, 
on  the  other  hand,  have  assurance 
that  they  wiU  not  be  unfairly  denied 
renewal  of  their  franchises  and,  after 
the  2-year  transition  period,  will  be 
able  to  set  rates  to  reflect  market 
forces  and  competition. 

Finally,  consumers  and  viewers  bene- 
fit greatly  from  this  proposal  because 
public,  governmental,  and  educational 
access  is  guaranteed  so  the  needs  of 
the  community  can  be  met. 

I  urge  the  Members  of  the  House  to 
support  this  bill  and  I  again  congratu- 
late the  membership  of  our  committee 
and  the  membership  of  the  National 
League  of  Cities  for  persevering  and 
bringing  about  this  compromise. 

Mr.  WIRTH.  Mr.  Speaker,  again  I 
want  to  note  that  the  gentleman  from 
Texas  [Mr.  Bryant]  has  been  a  stead- 
fast advocate,  especially  on  behalf  of 
the  city  of  Dallas,  on  the  concerns  of 
the  big  cities  in  this  very,  very  difficult 
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negotiation.  I  want  to  thank  him  for 
his  help. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Massachusetts  [Mr. 
Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  cable 
television  holds  great  potential  as  the 
new  entertainment  and  information 
forum  of  tomorrow.  If  we  let  cable 
loose,  cable  TV  can  be  the  telephone 
of  the  future— allowing  consumers  to 
communicate  with  stores,  banlu,  and 
schools.  Unfortunately,  our  current 
patchwork  quilt  of  local.  State,  and 
Federal  regulation  stifles  that  poten- 
tial and  robs  consumers  of  the  chance 
to  enjoy  the  full  range  of  cable  serv- 
ices. 

This  compromise  deserves  our  sup- 
port since  it  will  enhance  cable  TV  for 
consumers  everywhere.  It  unleashes 
the  great  potential  of  cable  with  the 
admonition:  Go  out  and  serve  the  con- 
sumer. And  in  the  process,  this  bill 
protects  consumers  and  the  legitimate 
interests  of  cable  companies  and  the 
cities. 

The  compromise  of  4103  took  many 
months  to  reach  and  was  achieved 
through  lengthy  negotiations  and 
painful  compromise.  Of  course,  not  ev- 
eryone is  happy  with  all  parts  of  the 
bill.  But  anyone  who  cares  about  the 
consumer  and  the  cities  must  be 
happy  with  the  final  compromise. 
Anyone  who  wants  to  see  consumers 
enjoy  the  communication  form  of  the 
future  and  anyone  who  wants  to  see 
cities  have  any  control  over  local  cable 
companies  must  be  pleased  with  this 
bUl. 

Everyone  also  should  understand 
that  if  the  House  fails  to  pass  a  Feder- 
al cable  policy,  then  our  cities  will  be 
robbed  of  their  control  over  cable  TV. 
The  era  of  deregulation,  affirmed  by 
the  FCC  and  the  Supreme  Court,  has 
hit  cable  regulation  with  a  crippling 
force. 

One  result  of  the  deregulation 
mania  is  that  imless  Congress  enacts  a 
cable  bill,  the  Supreme  Court  will  do  it 
for  us.  I  can  assure  you  of  one  thing: 
The  cities  and  the  consumer  are  not 
included  in  the  Supreme  Court-FCC 
view  of  cable  policy.  Consequently,  the 
question  before  us  is  this:  Will  we 
allow  the  cities  to  regulate  the  local 
cable  companies?  The  question  before 
us  is  this:  Will  we  give  consumers  the 
ability  to  get  the  services  they  want  at 
prices  they  can  afford? 

In  order  to  be  fair  to  consumers  and 
fair  to  the  cities,  I  believe  we  must 
answer  those  questions  yes.  We  must 
not  abdicate  our  responsibility  and 
turn  cable  regulation  over  to  the  FCC 
and  the  Supreme  Court.  Instead,  we 
should  be  bold  in  our  stance  in  sup- 
port of  the  cities  and  the  consumers. 
We  should  pass  this  compromise  since 
it  is  good  for  consumers  and  fair  to  the 
cities  and  the  cable  industry.  Cable  TV 
will  be  the  telephone  of  tomorrow  if 
we  let  it  flourish.  This  bill  serves  to 


promote  cable  TV  and  protect  consum- 
ers. It  deserves  our  support. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Utah 
[Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
most  of  what  I  had  to  say  has  already 
l)een  said.  But  let  me  repeat  a  couple 
of  things  that  I  think  are  important. 

When  I  first  was  asked  to  cosponsor 
this  bill,  I  was  reluctant  because  I  was 
not  sure  that  the  cities  and  the  cable 
television  industry  could  get  together 
on  the  bill.  However,  I  was  assured 
that  they  could  and  so  I  cosponsored 
the  bill  very  happily. 

We  have  had  a  lot  of  give-and-take 
on  this  bill.  There  has  been  a  lot  of 
good  work  done. 

I  particularly  would  like  to  mention 
Representative  Fields  who  helped  us 
resolve  a  real  estate  problem  we  had, 
as  well  as  Representative  Swift,  who 
helped  resolve  the  telephone  industry 
concerns.  I  would  like  to  corrmiend  the 
chairman  of  the  subcommittee,  Mr. 
WiRTH,  for  doing  a  very  good  job  of 
negotiating,  and  I  would  like  to  espe- 
cially commend  the  League  of  Cities 
and  also  the  cable  TV  industry  for  ne- 
gotiating their  differences  on  several 
occasions. 

D  1320 

The  bill  was  passed  by  the  Senate 
very  handily.  When  it  came  over  here, 
the  cities  changed  their  minds  and 
withdrew  their  support.  The  cable  TV 
spokesmen  went  back  and  worked  with 
the  cities  and  were  able  to  come  up 
with  something  that  worked  pretty 
well.  We  then  had  a  series  of  Supreme 
Court  decisions  that  looked  for  a  while 
as  though  we  could  not  pass  this  bill. 

Mr.  Speaker,  I  am  happy  to  support 
the  bill.  I  think  both  the  cities  and  Mr. 
Wheeler  and  Mr.  Mooney  of  the  cable 
television  industry  should  be  com- 
mended. We  now  have  deregulation  of 
the  cable  industry  while  at  the  same 
time  giving  additional  revenue  to  the 
cities  and  also  retaining  local  rights  to 
control  over  obscenity. 

Mr.  Speaker,  I  would  like  to  again 
commend  all  those  involved,  particu- 
larly Chairman  Dingeu.,  Chairman 
WiRTH,  Congresswoman  Rinaloo,  Con- 
gressman Tauke.  Congressman  Swift, 
Congresswoman  Fiedler.  Congressman 
OxLEY,  and  all  others  who  have  been 
involved  in  this  bill. 

Mr.  RINALDO.  I  thank  the  gentle- 
man from  Utah  [Mr.  Nielson]  for  his 
contribution. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4103.  the  Cable  Fran- 
chise Policy  and  Communications  Act 
and  urge  its  expeditious  passage  by 
the  House.,  As  an  early  cosponsor  of 
this  legislation,  I  continue  to  believe  a 
national  cable  policy  is  in  the  best  in- 
terest of  our  Nation's  consumers. 


I  am  particularly  pleased  with  the 
version  of  the  legislation  before  us 
today  which  differs  slightly  from  the 
bill  reported  from  the  Commerce  Com- 
mittee in  June.  The  bill  before  us 
today  does  not  contain  a  provision  I 
had  particular  concern  about  in  com- 
mittee, the  so-called  consumer  access 
to  cable. 

Under  that  provision,  if  one  tenant 
in  an  apartment  building  requested 
cable,  a  property  owTier  would  have 
been  forced  to  wire  the  entire  build- 
ing. Although  I  concur  with  the  intent 
of  this  provision,  to  make  cable  service 
available  to  the  greatest  number  of  in- 
dividuals, I  believe  this  goal  can  be 
achieved  in  a  better,  more  orderly 
manner  through  a  negotiated  agree- 
ment between  the  cable  operator  and 
the  property  owner,  and  not  by  legisla- 
tive fiat  as  this  legislation  had  provid- 
ed. 

Fortunately,  since  the  time  of  the 
committee  markup  and  following  the 
most  recent  series  of  negotiations  be- 
tween representatives  from  the  cities 
and  the  cable  industry,  this  objection- 
able section  was  deleted  from  this  leg- 
islation, thus  clearing  the  way  for 
what  I  hope  will  be  early  enactment  of 
H.R.  4103. 

The  diversity  of  programming  now 
available  from  cable  television  as  well 
as  the  potential  for  additional  infor- 
mation services  from  cable  warrants  a 
national  cable  policy  which  facilitates 
and  encourages  further  developmenit 
of  cable  technology.  I  believe  all  Amer- 
icans will  be  better  served  and  better 
informed  through  the  establishment 
of  a  cable  policy.  In  closing,  I  would 
like  to  compliment- both  the  chairman 
of  the  full  committee,  Mr.  Dingell, 
the  ranking  minority  member,  Mr. 
Broyhill,  the  chairman  of  the  sub- 
committee, Mr.  WiRTH,  and  the  rank- 
ing subcommittee  member.  Mr.  Rin- 
ALDO.  for  their  diligence  and  commit- 
ment to  developing  this  legislation.  I 
am  glad  to  support  the  legislation 
before  us  today  and  urge  its  approval 
by  my  colleagues  in  the  House. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
[Mr.  Tauke]. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

First.  Mr.  Speaker.  I  wish  to  com- 
mend the  chairman  of  the  full  com- 
mittee and  the  chairman  of  the  sub- 
committee as  well  as  the  ranking 
member  of  the  subcommittee  for  their 
outstanding  work  in  pulling  this  legis- 
lation together. 

It  seems  to  me.  however,  during  the 
course  of  this  debate,  we  have  not 
really  explained  to  the  Members  of 
the  House  why  it  is  that  we  should  be 
considering  cable  legislation. 

In  fact,  many  of  the  Members  of  the 
House  have  from  time  to  time  said 
time.  "What  is  the  Federal  interest  in 
all  of  this?  Why  can't  we  leave  it  to 
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the  States  or  to  the  local   govern- 
ments?" 

It  seems  to  me  that  the  Federal  in- 
terest is  quite  simple.  Our  first  amend- 
ment responsibility  is  to  try  to  ensure 
that  as  many  people  have  access  to  as 
broad  and  as  diverse  a  choice  of  view- 
ing possibilities  on  their  television  sets 
as  we  can  reasonably  give  to  them. 
Under  the  current  law  the  cable  sys- 
tems of  this  country  have  not  pros- 
pered as  they  should.  In  fact,  millions 
of  our  citizens,  especially  those  in  the 
major  cities,  do  not  have  access  to 
cable.  Something  has  been  wrong. 

This  legislation,  among  other  things, 
tries  to  ensure  that  we  extend  access 
to  cable  to  as  many  people  as  possible. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  tMr.  Riw- 
ALDo]  has  1  minute  remaining. 

Mr.  RINALDO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  WIRTH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  let  me  too  commend 
the  chairman  of  our  subcommittee 
[Mr.  WiRTHl.  and  the  chairman  of  our 
full  conmiittee  [Mr.  Diwcell].  and  the 
ranldng  members  of  both  the  commit- 
tee and  suixommittee.  on  the  fine 
work  they  did  In  bringing  this  bill  to  a 
conclusion. 

More  importantly.  I  think  we  ought 
to  thank  all  those  who  labored  so  hard 
in  the  vineyard  between  the  cities  and 
cable  operators  of  this  country  and 
the  local  county  authorities  in  trying 
to  iron  out  differences  that  have  con- 
tinued to  plague  the  progress  of  this 
bill. 

I  am  particularly  pleased  to  note 
that  in  this  bill  there  is  language  to 
guarantee  the  home  satellite  viewers' 
rights  to  view  programs  that  are 
broadcast  via  satellite  and  received  by 
homes  with  private  satellite  viewing 
capabilities.  The  bill  does  protect 
those  rights  and  does,  at  the  same 
time,  protect  those  producers  of  pro- 
grams such  as  HBO  and  Movie  Chan- 
nel and  others  with  the  right  to  sell 
and  market  their  products  with  a 
proper  marketing  plan. 

Those  folks  who  have  put  up  home 
satellite  installations  in  their  yards 
have  done  so  with  the  Intent  to  pay 
for  that  specialty  program;  they 
simply  want  to  right  to  view  it.  and 
that  Is  guaranteed  in  this  bilL  I  com- 
mend those  who  have  helped  to  make 
sure  that  that  came  about. 

Let  me  also  say  that  in  my  own  city 
of  New  Orleans  there  Is  a  battle  going 
on  between  the  city  council  and  the 
Cox  Cable  that  is  In  court  today.  This 
bill,  as  I  understand  it.  would  guaran- 
tee to  the  city  at  least  2  more  years  of 
basic  regulation  and  would  not  disturb 
at  all  the  court  challenges  that  are 
going  forward.  So  that  that  court  deci- 
sion may  be  rendered  and  the  city  may 


have  2  years  hence  to  regulate  the 
basic  service. 

Thereafter,  as  my  colleague  from 
Iowa  [Mr.  Tattkx]  indicated,  this  bill 
guarantees  to  American  citizens  as 
much  of  the  diversity  of  programming 
and  the  beautiful  advantages  that 
cable  offers  to  the  American  public  by 
opening  up  cable  to  as  much  of  a  pos- 
sibility of  extending  cable  to  every 
home  in  America  as  is  possible  and 
giving  those  Americans  the  chance  to 
fully  participate  in  this  beautiful  new 
instrument  of  communications. 

Bir.  OORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  wiU  be  happy  to 
yield  to  my  colleague  from  Tennessee 
[Mr.  GoREl. 

Mr.  OORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  just  wanted  to 
remedy  an  oversight  in  my  earlier 
statement  I  had  extended  by  remarks 
for  the  Record  but  I  wanted  to  say  it 
here  on  the  floor  how  grateful  I  am 
for  the  help  of  the  gentleman  from 
Louisiana  [Mr.  Taitzin]  and  also  the 
gentleman  from  North  Carolina  [Mr. 
Rose],  who  have  been  of  invaluable  as- 
sistance in  the  long  effort  to  try  to 
work  out  these  problems  with  the 
home  Earth  station  industry,  the 
people  who  rely  on  it.  the  program- 
mers, the  distributors. 

Mr.  Speaker.  I  just  wanted  to  thank 
my  colleague  IMi.  Tattzih]  for  his 
help. 

Mr.  TAUZIN.  I  thank  my  colleague 
[Mr.  Gore]  and  point  out  that  my  col- 
league from  Tennessee  has  been  the 
preeminent  leader  in  this  area,  along 
with  my  colleague  from  North  Caro- 
line [Mr.  Rose]. 

I  think  the  provisions  in  this  bill  do 
go  a  long  way  in  guaranteeing  the 
home  satellite  viewers'  rights. 

I  thank  the  chairman,  the  gentle- 
man from  Colorado  [Mr.  Wirth]. 

Mr.  WIRTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Finally,  Mr.  Speaker,  I  want  to  com- 
mend the  gentleman  from  Texas  [Mr. 
Lelaitd],  the  gentlewoman  from  Illi- 
nois  [Mrs.  CollihsI.  We  have  not  dis- 
cussed, other  than  in  the  coUoquy 
with  the  gentleman  from  Virginia  [Mr. 
Bulet],  the  very  important  EEO  pro- 
visions for  which  the  two  of  them  are 
responsible  in  the  legislation.  A  very 
precedent-setting  and  important  piece 
of  legl^tion  has  been  written  here. 

Mr.  Speaker.  I  have  no  ftirther  re- 
quests for  time. 

•  Mr.  WAXBIAN.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  recognize 
and  commend  Representative  Dinckll. 
Representative  Wihth,  the  National 
Cable  Television  Association,  and  the 
National  League  of  Cities  for  their 
persistent  and  dedicated  efforts  at 
reaching  this  compromise.  H.R.  4103  is 
a  comprehensive  bill  that  is  fair  to  all 
interests  and  will  ensure  that  millions 
of  Americans  have  access  to  a  wide 


and    diverse    range    of    Information 
sources. 

However,  there  Is  a  question  regard- 
ing H.R.  4103's  effect  on  California's 
rate  deregulation  statute  that  Is  of 
particular  concern  to  many  Callfor- 
nians.  I  want  to  assure  all  my  col- 
leagues that  the  record  Is  clear  that 
there  Is  no  inconsistency  between  Cal- 
ifornia's rate  deregiilation  statute  and 
H.R.  4103.  We  discussed  this  question 
during  the  Energy  and  Commerce 
Committee's  markup  on  H.R.  4103  and 
agreed  that  the  California  statute 
should  be  kept  in  place  during  H.R. 
4103's  2-year  deregulation  transition. 
In  my  view,  that  debate,  as  well  as  the 
committee's  report  on  the  bill,  makes 
it  absolutely  clear  that  the  Callfomla 
statute  Is  consistent  with  title  VI  of 
H.R.  4103. 

.\s  a  result,  my  understanding  is  that 
the  California  rate  deregulation  stat- 
ute will  remain  in  effect  untU  total  de- 
regulation, which  occurs  2  years  after 
enactment  of  H.R.  4103,  Is  implement- 
ed. At  the  conclusion  of  the  2-year 
period,  H.R.  4103's  provisions  would 
prevail  over  the  California  statute, 
since  that  statute  would  then  be  in- 
consistent with  H.R.  4103. 

H.R.  4103  is  a  fair  compromise,  and  I 
urge  all  my  colleagues  to  give  It  their 
support.* 

•  Mr.  FRENZEL.  Mr.  Speaker,  I  be- 
lieve the  compromise  achieved  in  H.R. 
4103  is  one  that  is  unsatisfactory  to 
the  municipalities  which  have  negoti- 
ated, or  will  negotiate,  contracts  with 
cable  television  companies. 

However,  carefully  and  earnestly  the 
compromise  was  put  together,  and 
however  it  was  endorsed  by  the  Na- 
tional League  of  Cities  and  the  \J& 
Conference  of  Mayors,  it  still  invades 
municipal  authorities  with  respect  to 
rates,  regulations,  renewal  procedures, 
and  conditions  of  sale. 

I  realize  that  since  the  bill  has  been 
formally  called  a  compromise,  and 
agreed  to  by  major  affected  organisa- 
tions, it  is  going  to  become  law.  Be- 
cause I  believe  it  Is  imwise  policy  and 
runs  coiuiter  to  the  feelings  of  munici- 
pal officials  in  my  district.  I  am  com- 
pelled to  vote  no.» 

•  Mr.  MARKEY.  Mr.  Speaker,  cable 
television  holds  great  potential  as  the 
new  entertainment  and  information 
forum  of  tomorrow.  If  we  let  cable 
loose,  cable  TV  can  be  the  telephone 
of  the  future— allowing  consumers  to 
ciunmunicate  with  stores,  banks,  and 
schools.  Unfortunately,  our  current 
patchwork  quilt  of  local.  State,  and 
Federal  regulation  stifles  that  poten- 
tial and  robs  consumers  of  the  chance 
to  enjoy  the  full  range  of  cable  serv- 
ices. 

This  compromise  deserves  our  sup- 
port since  it  will  enhance  cable  TV  for 
consumers  everywhere.  It  unleashes 
the  great  potential  of  cable  with  the 
admonition:  Go  out  and  serve  the  con- 
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sumer.  And  in  the  process,  this  bill 
protects  consumers  and  the  legitimate 
interests  of  cable  companies  and  the 
cities. 

The  compromise  of  4103  took  many 
months  to  reach  and  was  achieved 
through  lengthy  negotiations  and 
painful  compromise.  Of  course,  not  ev- 
eryone is  happy  with  all  parts  of  the 
bill.  But  anyone  who  cares  about  the 
consumer  and  the  cities  must  be 
happy  with  the  final  compromise. 
Anyone  who  wants  to  see  consumers 
enjoy  the  communication  form  of  the 
future  and  anyone  who  wants  to  see 
cities  have  any  control  over  local  cable 
companies  must  be  pleased  with  this 
bill. 

Everyone  also  should  understand 
that  if  the  House  fails  to  pass  a  Feder- 
al cable  policy,  then  our  cities  will  be 
robbed  of  their  control  over  cable  TV. 
The  Reagan  era  of  deregulation,  af- 
firmed by  the  FCC  and  the  Supreme 
Court,  has  hit  cable  regulation  with  a 
crippling  force. 

One  result  of  the  deregulation 
mania  is  that  unless  Congress  enacts  a 
cable  bill,  the  Supreme  Court  will  do  it 
for  us.  I  can  assure  you  of  one  thing: 
The  cities  and  the  consumer  are  not 
included  in  the  Supreme  Court-FCC 
view  of  cable  policy.  Consequently,  the 
question  before  us  is  this:  Will  we 
allow  the  cities  to  reguJate  the  local 
cable  companies?  The  question  before 
us  is  this:  Will  we  give  consimiers  the 
ability  to  get  the  services  they  want  at 
prices  they  can  afford? 

In  order  to  be  fair  to  consimiers  and 
fair  to  the  cities,  I  believe  we  must 
answer  those  questions  yes.  We  must 
not  abdicate  our  responsibility  and 
turn  cable  regulation  over  to  the  FCC 
and  the  Supreme  Court.  Instead,  we 
should  be  bold  in  our  stance  in  sup- 
port of  the  cities  and  the  consumers. 
We  should  pass  this  compromise  since 
it  is  good  for  consimiers  and  fair  to  the 
cities  and  the  cable  industry.  Cable  TV 
will  be  the  telephone  of  tomorrow  if 
we  let  it  flourish.  This  bill  serves  to 
promote  cable  TV  and  protect  consum- 
ers. It  deserves  our  support.* 
•  Mr.  TAUZm.  Mr.  Spealcer  it  is  my 
understanding  that  the  intention  of 
this  legislation  places  limitations  on 
the  right  to  view  satellite  television 
programming  in  one's  home  or  other 
dwelling  place.  The  first  limitation  is 
that  the  legislation  applies  only  to  un- 
scrambled signals.  The  second  is  that 
if  a  programmer  that  sells  cable  pro- 
gramming wishes  to  market  unscram- 
bled signals  to  home  earth  station 
users  and  establishes  a  good  faith 
system  to  do  so,  then  there  is  a  lawful 
requirement  for  payment.  The  inten- 
tion of  the  legislation,  however,  is  that 
there  must  be  realistic  selling  of  the 
programming  and  there  cannot  be  an 
attempt  to  deprive  any  individual  of 
satellite  viewing  rights.  The  legislation 
contemplates  that  if  programmers 
desire  to  seU  in  this  manner,  the  mar- 


ketplace will  work  and  that  rate  regu- 
lation is  not  necessary.  I  believe  that 
programmers  can  negotiate  fair  ar- 
rangements should  they  wish  to 
market  unscrambled  signals.  But  no 
unrealistic  or  sham  marketing  plan 
can  be  tolerated.  Nor  can  manufactur- 
ers, dealers,  or  distributors  be  forced 
into  paying  a  royalty  on  the  sale  of 
equipment.  On  the  other  hand,  the 
law  would  sanction  payments  if  such  a 
plan  were  negotiated.  Programmers 
and  the  viewing  public  and  manufac- 
turers of  equipment  now  have  broad 
room  to  reach  marketplace  accommo- 
dations.* 

•  Mr.  ROSE.  Mr.  Speaker.  I  would 
like  to  congratulate  the  gentleman 
from  Colorado  [Mr.  Wirth]  and  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  on  their  excellent  work  in  bring- 
ing about  the  cable  legislation  in  H.R. 
4103.  I  am  gratified  that  the  legisla- 
tion now  incorporates  similar  princi- 
ples on  home  earth  station  satellite 
viewing  contained  in  H.R.  5176,  the 
SateUite  TV  Viewing  Rights  Act  of 
1984,  introduced  by  Congressmtui 
Gore,  of  which  I  was  an  original  co- 
sponsor  along  with  Congressman 
Tauzin. 

I  first  became  concerned  about  satel- 
lite earth  stations  in  1980  when  I  was 
informed  that  C-SPAN,  which  carries 
our  House  proceedings,  did  not  want 
home  earth  station  owners  to  have 
access  to  C-SPAN.  Since  then,  there 
have  been  legislative  initiatives  that 
would  have  virtually  outlawed  home 
satellite  earth  stations,  and  there  is  a 
case  pending  in  Federal  court  in  Wich- 
ita. KS.  challenging  the  sale  of  home 
earth  stations  under  section  605  of  the 
Communications  Act  of  1934  (AlrCapi- 
tal  Cablevision.  Inc.,  v.  Starlink  Com- 
munications Group,  Inc.). 

Today,  we  come  a  long  way  by 
maldng  it  clear  that  the  manufacture, 
sale,  and  home  use  of  earth  stations 
are  legal  activities.  This  bill  does  not 
address  the  issue  of  access  to  scram- 
bled signals  when  and  if  program  serv- 
ices do  scramble.  This  issue  was  ad- 
dressed in  H.R.  5716  and  I  believe 
should  be  quickly  considered  by  the 
Members  of  Congress  ai  our  earliest 
opportunity. 

In  contrast  to  H.R.  5176,  H.R.  4103 
contemplates  that  programmers  that 
sell  product  to  cable  can  sell  it  to 
home  earth  station  users  even  if  the 
signal  is  not  encrypted  (or  scrambled) 
and  users  must,  under  penalty  of  law, 
then  pay  for  the  programs.  While  I  be- 
lieve that  the  better  course  is  for 
those  who  wish  payment  to  scramble 
their  signal,  I  agree  that  the  parties 
involved  should  be  allowed  to  negoti- 
ate in  the  marketplace  to  establish  a 
"marketing  system"  for  unencrypted 
programs  delivered  by  satellite,  which 
marketing  system  can  be  enforced  by 
law.  If  any  program  suppliers  that  sell 
programming  for  cable  viewing  wish  to 
embark  on  this  course,  I  believe  the 


marketplace  can  be  made  to  work.  I 
believe  that  Congress  should  keep  an 
eye  on  this  issue  to  make  sure  the 
paramount  interest  of  the  public  in 
viewing  of  satellite  television  is  not 
abused.  My  understanding  is  that  any 
marketing  plan  must  be  negotiated  in 
good  faith  and  realistically  designed  to 
facilitate  authorized  viewing.  It  is  also 
my  understanding  that  equipment 
suppliers  cannot  be  forced  under  this 
legislation  into  paying  royalties.  But 
the  door  is  opened  to  the  possibility  of 
a  legally  enforceable  negotiated  royal- 
ty on  the  sale  of  equipment  as  provid- 
ing a  means  to  establishing  a  market- 
ing system  for  prog.-am  providers  de- 
siring to  sell  unscrambled  satellite  tel- 
evision services  to  members  of  the 
public. 

This  legislation,  in  my  view,  is  one  of 
the  most  important  of  this  Congress. 
With  respect  to  cable,  it  defines  the 
appropriate  role  between  cities  and 
cable  operators.  It  further  ensures  the 
right  for  all  Americans  to  view  televi- 
sion programming  delivered  via  satel- 
lite in  their  homes.* 
•  Mr.  MATSUI.  Mr.  Speaker,  today 
we  are  considering  legislation  which 
strikes  an  equitable  balance  between 
the  Interests  of  consumers,  local  com- 
munities, and  the  cable  industry.  I  am 
pleased  to  support  H.R.  4103.  the 
Cable  Franchise  Policy  and  Communi- 
cations Act  of  1984.  which  is  the  prod- 
uct of  over  3  years  of  hearings,  negoti- 
ations, and  compromise. 

H.R.  4103  establishes  an  overarching 
Federal  framework  to  provide  needed 
clarification  in  regulating  the  cable 
television  industry.  This  legislation  re- 
affirms the  rights  of  loced  communi- 
ties to  regulate  cable  television  serv- 
ices through  franchise  agreements.  It 
also  places  telephone  companies  and 
cable  companies  on  an  equal  regula- 
tory footing  in  the  provision  of  data 
transmission  services. 

I  have  watched  the  progress  of  this 
legislation  over  the  last  3  years  with 
great  interest.  During  consideration  of 
this  matter,  it  became  clear  that  local 
government's  ability  to  enforce  the 
terms  of  cable  franchise  contracts  to 
protect  the  public  interest  must  be 
preserved.  The  measure  before  us 
today  largely  achieves  this  goal. 

Some  of  the  enforcement  tools  the 
bill  maintains  include  allowing  local 
authorities,  when  issuing  new  fran- 
chises or  renewing  existing  franchises, 
to  set  minimum  facility  and  equip- 
ment requirements.  It  permits  State 
and  local  governments  to  regulate 
rates  charged  by  cable  companies  for  2 
years  after  the  bill's  enactment.  The 
bill  also  grants  State  and  local  au- 
thorities the  right  to  establish  require- 
ments for  the  designation  and  use  of 
public,  educational,  and  governmental 
access  channels. 

In  addition,  H.R.  4103  makes  clear 
that  cable  companies  are  subject  to 
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the  same  kind  of  regulatory  guidelines 
as  local  telephone  companies  when 
providing  data  transmission  services. 
By  including  this  provision,  we  ensure 
that  all  parties  seeking  to  compete  in 
this  field  are  subject  to  the  same  rules 
and  standards  of  public  oversight. 

I  commend  all  the  parties  Involved 
in  crafting  this  compromise  measure. 
In  particular.  I  would  like  to  express 
my  appreciation  for  the  advice  and 
recommendations  the  Sacramento 
Cable  Television  Commission  provided 
me  during  the  consideration  of  this 
measure.  H.R.  4103  will  bring  certain- 
ty to  consumers,  cities,  and  cable  oper- 
ators. I  urge  my  colleagues  to  adopt 
this  measure.* 

•  Mr.  MARKET.  Mr.  Speaker,  I  be- 
lieve that  public  participation  Is  an  im- 
portant issue  that  was  not  fully  ad- 
dressed during  debate  on  the  cable 
bill.  H.R.  4103.  During  consideration 
of  the  cable  bill  in  committee,  I  of- 
fered two  amendments  to  increase  the 
role  the  public  has  in  the  renewal 
process  and  to  open  up  cable  proceed- 
ings to  public  scrutiny  and  public  par- 
ticipation. These  amendments  were  ac- 
cepted and  improved  the  bill  with  re- 
spect to  the  public  participation  ques- 
tion. However,  I  think  the  bill  needed 
further  amendment  to  augment  the 
public  participation  provisions. 

Unfortunately,  there  are  several 
other  questions  concerning  public  par- 
ticipation that  were  not  fully  ad- 
dressed during  debate.  I  support  the 
final  compromise  of  H.R.  4103  and  the 
extraordinary  procedures  under  which 
it  was  considered.  I  think  enactment 
of  a  Federal  cable  policy  is  of  para- 
mount importance  and  overshadows 
other  considerations.  Nonetheless,  I 
think  the  views  expressed  In  the  letter 
I  am  submitting  for  the  Record  are 
important  and  should  be  considered  by 
everyone. 

October  1, 1984. 

Dear  Representative:  The  role  of  the 
general  public  In  the  policy  decisions  that 
guide  cable  television  development  may  be 
severely  diminished  if  the  House  of  Repre- 
sentatives fails  to  amend  H.R.  4103.  the 
Cable  Franchise  Policy  and  Communica- 
tions Act  of  1984.  H.R.  4103,  as  reported  by 
the  Energy  and  Commerce  Committee, 
would  establish  federal  behavioral  stand- 
ards, procedural  guidelines  and  a  right  of  ju- 
dicial review  for  the  cable  Industry  and 
franchising  authorities  (i.e.,  cities  and 
states)  but  provide  no  federal  protection  for 
those  who  watch  cable  television. 

If  cable  television  is  an  appropriate  object 
of  federal  legislation,  the  public  should  be 
granted  the  same  federal  rights  as  apply  to 
other  forms  of  broadcasting  in  the  Commu- 
nications Act  of  1934.  The  1934  Act  gave  the 
public  a  right  to  challenge  the  Federal  Com- 
munications Commission  decisions  in  court. 
H.R.  4103  would  add  a  new  title  to  the  1934 
Act  that  provides  the  public  none  of  these 
rights  for  cable  television. 

We  believe  H.R.  4103  should  be  amended 
to  open  cable  policy  decisions  to  the  general 
public.  The  evaluation  of  a  cable  operator's 
performance,  determination  of  community 
needs  and  franchise  renewal  decision  should 


involve  maximum  public  input  to  reflect  the 
interests  of  cable  subscribers.  Since  H.R. 
4103  would  elevate  the  needs  of  the  cable  in- 
dustry and  franchising  authorities  to  a 
matter  of  federal  concern,  we  think  it 
should  do  the  same  for  the  public  needs. 

It  should  come  as  no  surprise  that  H.R. 
4103,  the  legislative  product  of  private  nego- 
tiations between  the  cable  industry  and  city 
officials,  contains  no  assurance  of  public 
participation  in  the  cable  decision-making 
process.  Neither  party  to  the  agreement  has 
an  interest  In  opening  the  franchise  process 
to  the  general  public.  By  claiming  that  the 
cable/cities  "deal"  is  extremely  fragile,  pro- 
ponents of  H.R.  4103,  hope  to  prevent  the 
House  from  considering  the  legitimate  con- 
cerns of  groups  not  party  to  the  "deal." 

Whether  the  fra^ty  argument  is  just  a 
smokescreen  or  the  result  of  too  narrow  a 
"deal."  we  believe  the  House  should  consid- 
er issues  of  importance  to  the  general  public 
in  its  deliberations  on  H.R.  4103.  It  would  be 
Inappropriate  for  the  Congress  to  codify  a 
private  "deal"  without  debating  the  con- 
cerns of  groups  with  a  strong  interest  in  the 
legislation— especially  when  such  groups  in- 
clude the  entire  universe  of  cable  TV  view- 
ers! 

We  urge  you  to  support  our  efforts  to 
assure  that  H.R.  4103  is  open  to  amend- 
ments that  would  protect  cable  viewers' 
rights  to  participate  in  the  cable  franchise 
process. 

Sincerely, 
Joan  Claybrook,  President,  Public  Citi- 
zen; Gene  Kimmelman,  Iicglslative  Di- 
rector, Consumer  Federation  of  Amer- 
ica; Linda  Llpsen,  Legislative /Regula- 
tory Counsel,  Consumers  Union; 
Henry  Oeller.* 

Mr.  WIRTH.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  RINALDO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Wirth]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4103,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GKNERAL  LEAVE 

Mr.  WIRTH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 

Mr.  WIRTH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  66)  to  amend  the 
Communications  Act  of  1934,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill.     

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 


There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.66 

Be  it  enacted  by  the  Senate  and  Hou$e  of 
RepreMentative*  of  the  United  State*  of 
America  in  Conffireu  auertMed,  That  (a) 
this  Act  may  be  cited  as  the  "Cable  Tele- 
communications Act  of  1983". 

(b)  The  Communications  Act  of  1934  Is 
amended  by  Inserting  immediately  after 
title  V  the  f  oUowlng  new  tiUe: 

"TITLE  VI— CABLE 
TELECOMMUNICATIONS  ACT 

"mfontcs 

"Sec.  601.  The  Congress  hereby  finds 
that- 

"(1)  cable  systems  are  engaged  In  inter- 
state commerce  through  the  origination, 
transmission,  distribution,  and  dissemina- 
tion of  broadband  telecommunications  serv- 
ices; 

"(2)  the  provision  of  broadband  telecom- 
munications is  of  concern  to  governmental 
entities; 

"(3)  a  uniform  national  policy  for  broad- 
band telecommunications  can  serve  to  elimi- 
nate and  prevent  conflicting  and  counter- 
productive regulations  in  order  to  allow  un- 
hampered growth  and  development  of  cable 
as  a  competitive  medium  which  will  be  re- 
sponsive to  and  serve  the  needs  and  Inter- 
ests of  the  public; 

"(4)  competition  is  a  more  efficient  regula- 
tor than  government  of  the  provision  of  di- 
verse telecommunications  services  and  as 
competition  continues  to  develop,  the  de- 
regiUatlon  of  telecommunications  services 
should  occur:  and 

"(5)  recognizing  the  longstanding  tradi- 
tion of  the  Congress  of  promoting  universal 
telephone  service  at  reasonable  rates,  and 
recognizing  the  rapid  technological  changes 
of  the  types  and  delivery  of  services  offered 
by  the  telecommunications  Industry,  it  Is  In 
the  public  interest  to  ensure  that  all  provid- 
ers of  telecommunications  services  share  in 
the  obligation  of  providing  universal  service. 

"rURPOSBB 

"Sec.  602.  The  purposes  of  this  title  are 
to— 

"(1)  establish  a  national  policy  concerning 
broadband  telecommunications  and  to  en- 
courage a  competitive  environment  for  the 
growth  and  development  of  broadband  tele- 
communications; 

"(2)  establish  guidelines  for  the  exercise 
of  Federal,  State,  and  local  regulatory  au- 
thority; 

"(3)  allow  cable  systems  to  be  responsive 
to  the  needs  and  Interests  of  the  public  on 
an  equal  basis  without  a  competitive  disad- 
vantage with  other  providers  of  telecom- 
munications services;  and 

"(4)  eliminate  government  regulation  In 
order  to  prevent  the  imposition  of  an  unnec- 
essary economic  burden  on  cable  systems  in 
their  provision  of  service  to  the  public. 

"Dvnrmoifs 

"Sec.  603.  For  purposes  of  ttds  title,  the 
term— 

"(1)  'basic  service'  means  the  lowest  cost 
tier,  other  than  a  tier  offered  at  a  discount- 
ed fee,  of  service  which  is  available  to  sub- 
scribers for  a  fee  and  which  Includes  the 
provision  of  retransmission  of  local  broad- 
cast signals,  public,  educational,  and  govern- 
mental programing  and  any  other  program- 
ing service  as  offered  by  a  cable  operator  as 
part  of  the  tier,  and  specified  in  the  fran- 
chise agreement  as  part  of  basic  service. 
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which  is  distributed  by  coaxial  cable  or  any 
other  closed  transmission  medium; 

"(2)  'basic  telephone  service'  means  two- 
way  voice  grade  communications  that  is 
held  out  to  the  public  and  that  would  be 
subject  to  regulation  by  the  Commission  or 
any  State  if  offered  by  a  common  carrier 
subject,  in  whole  or  in  part,  to  title  II  of  this 
Act; 

"(3)  'broadband  telecommunications' 
means  any  receipt  or  transmission  of  elec- 
tromagnetic signals,  including  basic  service, 
cable  service,  and  telecommunications  serv- 
ice, over  coaxial  cable  or  any  other  closed 
transmission  medium; 

"(4)  'broadcasting'  means  telecommunica- 
tions by  radio  intended  to  be  received  by  the 
public,  directly  or  by  the  intermediary  of 
relay  stations: 

"(5)  'cable  channel'  or  'channel'  means 
that  portion  of  the  electromagnetic  frequen- 
cy spectrum  used  in  a  cable  system  for  the 
propagation  of  an  electromagnetic  signal: 

"(6)  'cable  operator'  or  'cable  system  oper- 
ator' means  any  person  or  persons,  or  an 
agent  or  employee  thereof,  that  provides 
basic  service,  cable  service,  or  telecommuni- 
cations service  over  a  cable  system,  or  that 
directly  or  indirectly  owns  a  significant  in- 
terest in  any  cable  system,  or  that  otherwise 
controls  or  is  responsible  for,  through  any 
arrangement,  the  management  and  oper- 
ation of  such  a  cable  system: 

"(7)  'cable  service'  means  the  provision  by 
a  channel  programer  of  one-way  programing 
on  a  per  channel,  per  program,  oV  other 
basis  which  is  distributed  by  coaxial  cable  or 
any  other  closed  transmission  medium,  but 
such  term  shall  not  include  basic  service: 

"(8)  'cable  subscriber'  means  any  person 
who  receives  or  transmits  electromagnetic 
signals  distributed  over  a  cable  system: 

"(9)  'cable  system'  means  a  facility  or  com- 
bination of  facilities  under  the  ownership  or 
control  of  any  person  or  persons,  which  con- 
sist of  a  primary  control  center  used  to  re- 
ceive and  retransmit,  or  to  originate  broad- 
band telecommunications  service  over  one 
or  more  coaxial  cables,  or  other  closed 
transmission  media,  from  the  primary  con- 
trol center  to  a  point  of  reception  at  the 
premises  of  a  cable  subscriber,  but  such 
term  does  not  include:  (A)  a  facility  or  com- 
bination of  facilities  that  serves  only  to  re- 
transmit the  television  signals  of  television 
broadcast  stations:  (B)  a  facility  or  combina- 
tion of  facilities  that  serves  only  subscribers 
In  one  or  more  multiple  unit  dwellings 
tinder  common  ownership,  control,  or  man- 
agement: or  (C)  a  common  carrier  subject  to 
the  provisions  of  title  II  of  this  Act  when- 
ever such  carrier  transmits  broadband  tele- 
communications services  other  than  basic 
service  or  cable  service: 

"(10)  'channel  programer'  or  'programer' 
means  any  person  having  an  agreement  to 
provide  basic  service  or  cable  service  to  a 
cable  system  operator,  or  any  person  who 
leases,  rents,  or  is  otherwise  authorized  to 
use  the  facilities  of  a  cable  system  for  the 
provision  of  basic  service  or  cable  service, 
and  such  term  shall  include  a  cable  system 
operator  to  the  extent  that  such  operator, 
or  person  or  persons  under  common  owner- 
ship or  control  with  such  operator,  is  en- 
gaged in  the  provision  of  such  service: 

"(11)  'closed  transmission  medimn'  or 
'dosed  transmission  media'  means  media 
having  the  capacity  to  transmit  electromag- 
netic signals  over  a  common  transmission 
path  such  as  coaxial  cable,  optical  fiber, 
wire,  waveguide,  or  other  such  signal  con- 
ductor or  device: 

"(12)  'franchise'  means  a  permit,  license, 
ordinance,    resolution,    right-of-way,    con- 


tract, certificate,  agreement,  or  similar  au- 
thorization issued  by  a  franchising  author- 
ity which  authorizes  the  provision  of  basic 
service,  cable  service,  or  telecommunications 
service  by  a  cable  operator: 

"(13)  'franchising  authority'  means  any 
State,  political  subdivision,  or  agency  there- 
of, or  any  other  governmental  entity  em- 
powered to  grant  a  franchise: 

"(14)  'grade  B  contour'  means  the  field 
strength  of  a  television  broadcast  station 
computed  in  accordance  with  regulations 
promulgated  by  the  Commission: 

"(IS)  'information'  means  Icnowledge  or 
intelligence  represented  by  any  form  of 
writing,  signs,  signals,  pictures,  sounds,  or 
other  symbols; 

"(16)  'law'  includes  any  regulation,  rule, 
order,  standard,  policy,  requirement,  proce- 
dure, or  restriction; 

"(17)  'person'  means  an  individual,  part- 
nership, association.  Joint  stock  company, 
trust,  corporation  or  any  governmental  au- 
thority; 

"(18)  'telecommunications'  means  the 
transmission  of  Information  by  electromag- 
netic means,  with  or  without  benefit  of  any 
closed  transmission  medium,  including  all 
instrumentalities,  facilities,  apparatus,  and 
services  (including  the  collection,  storage, 
forwarding,  switching,  and  delivery  of  such 
information)  essential  to  such  transmission; 

"(19)  'telecommunications  service'  means 
the  offering  of  telecommunications  facili- 
ties, or  of  telecommunications  but  such 
term  shall  not  include  basic  service  or  cable 
service;  and 

"(20)  'United  States'  means  the  several 
States  and  territories,  the  District  of  Colum- 
bia, and  the  possessions  of  the  United 
SUtes. 

"STATEMENT  OF  AUTHORITY 

"Sec  604.  The  provisions  of  this  title  shall 
apply  as  follows: 

"(1)  The  Commission  shaU  have  jurisdic- 
tion and  exercise  authority  with  respect  to 
broadband  telecommunications  in  accord- 
ance with  the  provisions  of  this  title  and 
other  applicable  provisions  of  law. 

"(2)  Nothing  in  this  title  shall  be  con- 
strued as  prohibiting  any  State  or  political 
subdivision  or  agency  thereof,  or  franchis- 
ing authority,  from  awarding,  in  accordance 
with  the  provisions  of  this  title,  one  or  more 
cable  franchises  within  its  Jurisdiction. 

"(3)(A)  Except  to  the  extent  provided  in 
paragraph  (B),  no  cable  system  shall  pro- 
vide basic  service  or  cable  service  without  a 
cable  franchise  in  compliance  with  this  title. 

"(B)  The  provision  of  paragraph  (A)  shall 
not  be  applicable  in  the  case  of  any  cable 
system  in  operation  on  April  21, 1983. 

"OWNERSHIP  OR  CONTROL  OP  CABLE  SYSTEMS 

"Sec.  605.  (a)  No  State  or  political  subdivi- 
sion or  agency  thereof,  or  franchising  au- 
thority, shall  have  the  authority  to  prohib- 
it, directly  or  indirectly,  the  ownership  of 
cable  systems  by  any  person  by  reason  of 
that  person's  ownership  of  any  other  media 
or  other  interests,  including  broadcast, 
cable,  newspaper,  programing  service,  or 
other  printed  or  electronic  Information  serv- 
ice. 

"(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  for  the  pur- 
pose of  ensuring  fair  and  equitable  treat- 
ment of  United  States  cable  enterprises 
seeldng  access  to  markets  in  a  foreign  coun- 
try, the  Commission  shall  have  authority  to 
conduct  inquiries  applicable  to  foreign  per- 
sons from  that  country  seeking  access  to  do- 
mestic markets  In  the  United  States  in  con- 
nection with  the  construction,  ownership 


and  operation  of  cable  enterprises  as  to 
whether  such  United  States  cable  enter- 
prises are  permitted  fair  and  equitable 
access  to  such  foreign  markets. 

"(2)  The  Commission  shall  submit  any  in- 
formation obtained  through  such  inquiries 
to  the  United  States  Trade  Representative 
to  assist  the  Trade  Representative  In  his 
identification  and  analysis  of  acts,  policies 
or  practices  which  constitute  significant 
barriers  to,  or  distortions  of.  United  States 
exports  of  services. 

"(3)  For  purposes  of  this  subsection,  the 
term  'foreign  r>ersons'  includes  any  individ- 
ual who  is  not  a  citizen  of  the  United  States, 
any  subsidiary  (although  established  under 
the  laws  of  the  United  States  or  any  State 
thereof)  of  a  corporation  or  other  business 
entity  which  was  established  under  the  laws 
of  a  foreign  country,  any  corporation  or 
other  business  entity  established  under  the 
laws  of  a  foreign  country,  or  any  corpora- 
tion or  other  business  entity  established 
under  the  laws  of  the  United  States  or  any 
State  thereof,  if  25  percent  or  more  of  the 
capital  stock  or  equivalent  ownership  is 
owned  or  controlled  by  an  individual  who  is 
not  a  citizen  of  the  United  States  or  by  a 
corporation  or  other  business  entity  estab- 
lished under  the  laws  of  a  foreign  country, 
or  any  subsidiary  of  a  corporation  or  other 
business  entity  established  under  the  laws 
of  a  foreign  coimtry. 

"(c)(1)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  a  State  or  po- 
litical subdivision  or  agency  thereof,  or  fran- 
chising authority,  may  not  acquire  an  own- 
ership interest  in  any  cable  system  pursuant 
to  a  buy-back  provision  of  a  franchise  or  re- 
quire a  sale  of  a  cable  system  to  any  other 
person  pursuant  to  a  franchise,  upon  the  ex- 
piration of  the  franchise,  unless  such  State, 
subdivision,  agency,  authority,  or  person  ac- 
quires such  ownership  or  Interest  at  not  less 
than  fair  market  value  based  upon  the  on- 
going business  value  of  the  system.  In  the 
event  that  the  cable  operator  and  a  State  or 
political  subdivision  or  agency  thereof,  or 
franchising  authority,  are  unable  to  agree 
upon  any  such  fair  market  value,  then  the 
matter  of  determining  fair  market  value 
shall  be  submitted  to  binding  arbitration. 
For  purposes  of  arbitration,  each  of  the  af- 
fected parties  shall  select  one  arbitrator  and 
the  two  arbitrators  so  selected  shall  choose 
a  third  arbitrator. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection.  In  the 
event  of  termination  for  cause  of  a  fran- 
chise due  to  a  material  breach,  a  State  or 
political  subdivision  or  agency  thereof,  or 
franchising  authority,  may  acquire  an  own- 
ership Interest  In  such  cable  system  but 
only  upon  written  notice  of  the  breach,  rea- 
sonable opportunity  to  remedy  the  breach, 
and  other  due  process.  Any  such  termina- 
tion shall  be  subject  to  de  novo  review  by  a 
court  of  competent  Jurisdiction. 

"(d)  In  any  case  in  which  any  such  State, 
subdivision,  agency,  or  authority  has  or  ac- 
quires any  such  ownership  or  interest,  such 
State,  subdivision,  agency,  or  authority 
shall.  In  no  case,  own  or  control,  directly  or 
Indirectly,  the  content  of  any  of  the  pro- 
graming oh  such  cable  system,  except  for 
programing  on  government  access  channels, 
unless  such  State  or  political  subdivision  or 
agency  thereof,  or  franchising  authority,  es- 
tablishes an  independent  board  or  a  sepa- 
rate management  company.  Such  board  or 
company  shall  not  Include  any  State  or  local 
office  holder. 
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"ACCESS  CHANNELS 

"Sec.  606.  (a)  A  cable  system  operator  may 
be  required,  as  part  of  the  franchise  request 
for  proposals,  to  dedicate  or  set  aside  chan- 
nels for  public,  educational,  or  governmen- 
tal users,  and  the  cable  system  operator 
may  offer  in  a  franchise  to  dedicate  or  set 
aside  chaimels  for  other  channel  users. 

"(b)  The  franchising  authority  and  the 
cable  operator  may  establish  rules  and  pro- 
cedures for  the  use  of  the  channels  set  aside 
or  dedicated  pursuant  to  this  section. 

"(c)  UntU  such  time  as  there  is  demand 
for  each  charmel  full  time  for  its  designated 
use.  public,  educational,  goverrunental,  or 
other  chaiuiel  programing  may  be  combined 
by  the  cable  system  operator  on  one  or  more 
channels,  and  to  the  extent  time  Is  available 
on  such  channels,  they  may  be  used  by  the 
cable  system  operator  for  the  provision  of 
other  services. 

"REGULATION  OP  RATES  AND  SERVICES 

"Sec.  607.  (a)  Nothing  in  this  title  shall  be 
construed  as  prohibiting  any  SUte  or  politi- 
cal subdivision  or  agency  thereof,  or  fran- 
chising authority,  from  establishing,  fixing, 
or  otherwise  restricting  the  rates  charged 
by  cable  operators— 

"(1)  to  subscribers  for  the  receipt  of  basic 
service 

"(2)  to  subscribers  for  equipment  neces- 
sary for  the  receipt  of  basic  service,  and 

"(3)  to  subscribers  for  equipment  which 
facilitates  the  reception  of  basic  service  by 
hearing  impaired  individuals. 

"(b)(1)  Any  rate  regulated  pursuant  to 
this  section  may  be  Increased  annually  at 
the  discretion  of  the  cable  operator  by  an 
amount  not  to  exceed  the  regional  con- 
sumer price  index  for  the  preceding  12 
months,  upon  30  days  prior  notice.  The  abil- 
ity to  affect  such  increases  shall  be  cumula- 
tive for  not  more  than  3  successive  years. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  nothing  In 
this  title  shall  be  construed  as  prohibiting 
any  SUte  or  political  subdivision  or  agency 
thereof,  or  franchising  authority,  from  pro- 
viding that  such  automatic  increases  shall 
not  apply  to  a  franchise  which  is  in  exist- 
ence on  the  date  of  the  enactment  of  the 
Cable  Telecommunications  Act  of  1983  and 
which  provides  for  a  fixed  rate  for  basic 
service  over  a  specified  pericxl. 

"(c)  Notwithstanding  the  provisions  of 
subsections  (a)  and  (b)  of  this  section,  a 
cable  system  operator  may  automatically  In- 
crease basic  service  rates  which  exceed  the 
basic  rates  allowed  pursuant  to  subsection 
(a)  or  (b)  of  this  section  if— 

"(1)  such  operator  has  requested  the  in- 
crease in  rates;  and  ^  ,.,    «« 
"(2)  the  request  is  not  acted  on  within  90 
days  following  the  date  of  its  receipt. 

"(dKl)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  authority 
to  establish,  fix,  or  otherwise  restrict  the 
rates  charged  to  subscribers  for  the  provi- 
sion of  basic  services  set  forth  In  subsection 
(a)  of  this  section,  except  to  the  extent  oth- 
erwise provided  In  paragraph  (2)  of  this  sub- 
section, shall  not  be  appUcable  in  any  case 
where  the  cable  system  Is  located  within  the 
grade  B  contour  of  not  less  than  four  televi- 
sion signals  of  which  there  shall  be  one  af- 
filiate of  each  of  the  three  major  television 
networks.  ^  ,,,    , 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  be  appUcable  In  the 
case  of  any  franchise  in  existence  prior  to 
the  date  of  the  enactment  of  the  Cable 
Telecommunications  Act  of  1983.  if  the 
rates  charged  to  subscribers  for  the  provi- 
sion of  basic  services  are  subject  to  regula- 


tion or  are  restricted  by  any  State  or  politi- 
cal subdivision  or  agency  thereof,  or  any 
franchising  authority.  The  provisions  of 
this  paragraph  relating  to  existing  rate  reg- 
ulation of  basic  service  shall  be  appUcable 
for  a  period  of  5  years  foUowlng  the  date  of 
the  enactment  of  such  Act,  or  for  a  period 
equal  to  one-half  of  the  period  of  the  re- 
maining term  of  such  franchise,  as  of  the 
date  of  the  enactment  of  such  Act,  whichev- 
er is  greater.  The  provisions  of  paragraph 
(1)  shall  be  applicable  to  any  renewal  or 
other  extension  of  any  such  franchise. 

"(3)  The  provisions  of  paragraph  (1)  of 
this  sul>section  shall  not  be  appUcable 
where  the  cable  system  is  subscribed  to  by 
at  least  80  percent  of  the  residences  to 
which  cable  service  is  available,  unless  the 
cable  operator  demonstrates  that  90  percent 
of  the  time,  adequate  on-site  reception  of 
the  four  television  signals  is  available  to 
more  than  50  percent  of  the  households  to 
which  cable  service  is  avaUable.  Such  a  de- 
termination shaU  be  made  by  the  Commis- 
sion. Failure  by  the  Commission  to  make  a 
determination  within  180  days  after  the 
filing  of  an  application  by  the  cable  opera- 
tor shaU  be  deemed  to  be  a  determination 
that  such  satisfactory  reception  is  available. 
"(e)  No  executive  agency  of  the  United 
States,  including  the  Commission,  and  no 
SUte  or  political  subdivision  or  agency 
thereof,  or  franchising  authority,  shaU  have 
authority  to  regulate  or  restrict  the  rates 
for  reconnectlon,  additional  sets  to  the  same 
subscriber,  or  sales  of  equipment. 

"(f)  No  executive  agency  of  the  United 
SUtes,  Including  the  Commission,  and  no 
SUte  or  political  subdivision  or  agency 
thereof,  or  franchising  authority,  shall  have 
authority  to  regulate  or  restrict  the  provi- 
sion of  or  nature  of  cable  services  offered 
over  a  cable  system  except  as  provided  in 
section  613  of  this  Act. 

"(g)(1)  No  executive  agency  of  the  United 
SUtes,  including  the  Commission,  and  no 
SUte  or  political  subdivision  or  agency 
thereof,  or  franchising  authority,  shall  have 
authority  to  regulate  or  restrict  the  provi- 
sion of  or  nature  of  telecommunications 
services  offered  over  a  cable  system,  except 
with  respect  to  the  provision  of  basic  tele- 
phone service,  IntrasUte  telecommunica- 
tions services,  and  except  as  provided  In  sec- 
tion 613  of  this  Act. 

"(2)(A)  Subject  to  the  provisions  of  sub- 
paragraph (B),  a  SUte  may  require  only  the 
filing  of  Informational  tariffs  for  IntrasUte 
telecommunications  services  that  would  be 
subject  to  regulation  by  the  Commission  or 
any  SUte  If  offered  by  a  common  carrier 
subject.  In  whole  or  In  part,  to  title  n  of  this 
Act,  which  are  offered  over  a  cable  system. 
Such  Informational  tariffs  shaU  specify  only 
the  rates,  terms,  and  conditions  for  the  pro- 
vision of  service  and  shaU  take  effect  on  the 
date  specified  therein. 

"(B)  Subparagraph  (A)  shaU  not  apply  to 
any  private  telecommunications  service 
which  is  a  discrete  service  dedicated  to  a 
single  customer  and  operated  by  such  cus- 
tomer. 

"(3)  A  SUte  shall  deregulate  the  provision 
of  IntrasUte  telecommunications  services  if 
it  finds  that  such  services  are  subject  to  ef- 
fective competition. 

"(4)  For  purposes  of  this  subsection,  an 
IntrasUte  telecommunlcaUons  service  shaU 
be  considered  to  be  subject  to  effective  com- 
petition in  a  particular  geocraphic  area  or 
market  if  there  are  reasonably  available  al- 
ternatives. In  determining  whether  there 
are  reasonably  available  alternatives,  the 
SUte  shall  consider— 


'(A)  the  number  and  size  of  providers  of 
services* 

"(B)  the  extent  to  which  services  are 
avaUable  from  providers  in  the  relevant  geo- 
graphic area  or  market; 

"(C)  the  abUity  of  such  providers  to  make 
services  readUy  available  at  comparable 
rates,  terms,  and  conditions;  and 

"(D)  other  indicators  of  the  extent  of 
competition,  including  affUiation  of  provid- 
ers of  services. 

"(S)  Nothing  in  paragraphs  (2),  (3),  and 
(4)  of  this  subsection  shaU  be  construed  as 
being  appUcable  to  basic  telephone  services. 
"(h)  Nothing  In  this  Act  shaU  be  con- 
strued as  prohibiting  a  franchising  author- 
ity and  a  cable  operator  from  specifying.  In 
a  franchise  agreement  or  renewal  thereof, 
that  certain  cable  services  shaU  not  be  pro- 
vided or  shall  be  provided  subject  to  condi- 
tions. If  such  cable  services  are  obscene  or 
are  otherwise  unprotected  by  the  United 
SUtes  Constitution. 

"(I)  The  provisions  of  subsections  (b).  (c). 
and  (d)  shall  not  apply  to  a  franchise  agree- 
ment in  existence  on  the  date  of  enactment 
of  this  Act  for  a  period  of  5  years  foUowing 
the  date  of  enactment  of  this  Act.  or  for  the 
remaining  term  of  such  franchise  agree- 
ment, whichever  Is  greater,  In  any  SUte 
which  has  In  effect,  and  has  had  to  effect 
since  January  1,  1983,  a  sUtutory  scheme 
deregulating  rates  which  contains  a  require- 
ment regarding  minimal  channel  capacity. 

"PRANCHISE  FEES 

"Sec.  608.  (a)  Cable  operators  may  be  re- 
quired In  a  franchise  to  pay  to  a  State  or  po- 
litical subdivision  or  agency  thereof,  or  fran- 
chising authority,  a  franchise  fee. 

"(b)(1)  No  franchise  fee  paid  by  a  cable 
system  operator  for  the  privUege  of  holding 
a  franchise,  shaU  exceed  an  annual  acgre- 
gate  of  5  percent  of  such  cable  operator's 
gross  revenues  derived  from  the  operation 
of  the  cable  system  which  is  the  subject  of 
the  franchise. 

"(2)  Nothing  In  this  section  shaU  be  con- 
strued as  limiting  fees  required  by  a  fran- 
chise In  effect  on  the  date  of  enactment  of 
the  Cable  Telecommunications  Act  of  1983 
to  be  paid  directly  or  Indirectly  to  entitles 
established  for  the  purpose  of  facUlUtlng 
the  use  of  channels  set  aside  for  pubUc,  edu- 
cational, or  governmental  use. 

"(c)  Any  cable  system  operator  may  pass 
the  cost  of  any  Increase  in  a  franchise  fee 
through  to  subscribers,  and  may  designate 
the  total  franchise  fee  as  a  separate  item  on 
the  subscribers'  bills. 

"(d)  For  the  purposes  of  this  section— 

"(1)  'franchise  fee'  shaU  Include  any  tax, 
fee  or  assessment  of  any  kind  Imposed  by  a 
franchising  authority  or  governmental  au- 
thority on  a  cable  system  operator  or  cable 
subscriber  because  of  their  sUtus  as  such: 
and 

"(2)  'assessment'  shaU  not  Include  bonds, 
security  funds,  letters  of  credit.  Insurance, 
indemnification,  penalties,  Uquldated  dam- 
ages or  similar  requiremenU  which  are  Inci- 
dental to  the  enfoi-cement  of  the  franchis- 
ing agreement. 

"(e)  Nothing  In  this  section  shaU  be 
deemed  to  require  a  cable  operator  to  re- 
negotiate the  provisions  of  an  existing  fran- 
chise. 

"RENEWALS  AND  KXTBISIONS 

"Sec.  609.  (a)  In  any  case  in  which  a  cable 
system  operator  submits  an  appUcatlon  to 
the  franchising  authority  for  the  renewal  or 
other  extension  of  such  operator's  franchise 
authorization,    the    franchising    authority 
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shall  grant  such  renewal  or  other  extension 
unless  It  finds  that— 

"(1)  the  cable  system  operator  has  not 
substantially  complied  with  the  material 
terms  of  such  franchise  and  with  appUcable 
law,  or  has  been  convicted  of  a  felony; 

"(2)  there  has  been  a  material  change  in 
the  legal,  technical,  or  financial  qualifica- 
tions of  the  cable  system  operator  that 
would  substantially  impair  the  continued 
provision  of  service  by  such  operator; 

"(3)  the  facilities  to  be  provided  by  such 
operator,  including  facilities  for  governmen- 
tal access,  are  unreasonable  in  light  of  the 
community  need  for  and  cost  of  such  facili- 
ties; 

"(4)  the  signal  delivered  by  the  cable 
system  within  the  control  of  the  cable 
system  operator,  has  not  generally  met 
technical  standards  as  established  by  the 
Commission;  or 

"(5)  the  proposals  contained  in  the  renew- 
al application  are  otherwise  unreasonable. 

"(b)  A  cable  system  operator  must  file  for 
renewal  at  least  24  months,  but  not  more 
than  36  months,  before  the  expiration  of 
the  franchise.  The  franchising  authority 
must  consider  the  renewal  within  120  days 
of  submission  of  the  application  and  con- 
duct any  proceedings  necessary  to  adequate- 
ly consider  the  application. 

"(c)  A  cable  system  operator  with  a  fran- 
chise which  shall  expire  within  24  months 
after  the  date  of  enactment  of  the  Cable 
Telecommunications  Act  of  1983,  shall  be  in 
compliance  with  subsection  (b)  if  he  files  an 
application  for  renewal  within  60  days  after 
such  date  of  enactment. 

"(d)  The  franchising  authority  shall— 

"(1)  negotiate  in  good  faith  with  any  cable 
system  operator  regarding  franchise  renew- 
al within  30  days  after  the  completion  of 
proceedings  pursuant  to  subsection  (b);  and 

"(2)  make  a  final  decision  on  granting  or 
denying  renewal  within  12  months  after  re- 
ceipt of  an  application; 

"(3)  in  the  case  of  denial  of  an  applica- 
tion— 

"(A)  not  make  the  final  decision  for  at 
least  7  months  from  the  date  of  receipt  of 
the  application:  and 

"(B)  notify  the  applicant  by  written  state- 
ment, within  7  days  after  the  final  decision, 
of  the  reasons  for  the  denial. 

"(e)  Any  renewal  applicant  adversely  af- 
fected or  aggrieved  by  a  final  decision  of  a 
franchising  authority  made  pursuant  to  sub- 
section (d).  or  by  a  failure  of  the  franchising 
authority  to  act  in  accordance  with  subsec- 
tion (d),  may  obtain  Judicial  review  of  such 
final  decision  in  any  court  of  competent  ju- 
risdiction. The  existing  franchise  shall 
remain  in  effect  pending  the  completion  of 
such  Judicial  review.  Such  judicial  review 
shall  be  de  novo,  unless  the  renewal  appli- 
cant has  been  afforded  a  hearing  on  record 
before  an  independent  hearing  examiner  or 
administrative  law  judge  consistent  with 
State  law  that  requires— 

"(1)  adequate  notice; 

"(2)  fair  opportunity  for  participation  by 
the  renewal  applicant,  which  includes— 

"(A)  discovery; 

"(B)  the  filing  of  pleadings,  motions,  or 
objections; 

"(C)  the  introduction  of  written  or  oral 
testimony;  and 

"(D)  cross-examination  of  opposing  par- 
ties; and 

"(3)  a  written  decision  by  the  examiner  or 
Judge  based  exclusively  on  the  full  record  of 
the  hearings  and  stating  the  specific  find- 
ings of  fact  and  conclusions  of  law  on  which 
the  decision  is  based. 


"UNAUTHORIZED  INTERCEPTION  OR  RECEPTION 

"Sec.  610.  (a)  No  person  or  government 
authority  shall  intercept  or  receive  broad- 
band telecommunications  unless  specifically 
authorized  to  do  so  by  a  cable  system  opera- 
tor, channel  programer,  or  originator  of 
broadband  telecommunications  or  as  may 
otherwise  be  specifically  authorized  by  Fed- 
eral law. 

"(b)  In  order  to  safeguard  the  right  to  pri- 
vacy and  security  of  broadband  telecom- 
munications, such  broadband  telecommuni- 
cations shall  be  deemed  to  be  a  'wire  com- 
munication' within  the  meaning  of  section 
2510(1)  of  title  18  of  the  United  SUtes  Code. 

"(c)  In  the  event  that  there  may  be  any 
difference  between  the  provisions  of  this 
section  and  chapter  119  of  title  18  of  the 
United  States  Code,  or  any  regulations  pro- 
mulgated thereunder,  it  is  the  intent  of  the 
Congress  that  such  chapter  119  shall  be 
controlling. 

"PROTECTION  OF  SUBSCRIBER  PRIVACY 

"Sec  611.  (a)(1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  no  cable 
operator,  channel  programer,  or  originator 
of  broadband  telecommunications  may  use 
the  cable  system  to  collect  personally  identi- 
fiable information  with  respect  to  a  cable 
subscriber,  except  upon  the  prior  written  or 
electronic  consent  of  that  subscriber. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  the  collec- 
tion of  information  solely  for  billing  pur- 
poses or  to  monitor  whether  there  is  unau- 
thorized reception  of  cable  telecommunica- 
tions. 

"(3)  A  cable  operator,  channel  programer, 
or  originator  of  broadband  telecommunica- 
tions shall  ensure  that  any  such  informa- 
tion is  destroyed  when  the  information  is  no 
longer  used  or  to  be  used  for  the  purposes 
for  which  it  was  collected. 

"(b)  No  cable  operator,  channel  program- 
er, or  originator  of  broadband  telecommuni- 
cations shall  disclose  personally  identifiable 
information  obtained  pursuant  to  subsec- 
tion (a)  of  this  section  with  respect  to  a 
cable  subscriber,  or  personally  identifiable 
information  with  respect  to  the  services  pro- 
vided to  or  received  by  a  particular  cable 
subscriber  by  way  of  a  cable  system,  except 
upon  the  prior  written  or  electronic  consent 
of  the  subscriber,  or  pursuant  to  a  lawful 
court  order  authorizing  such  disclosure. 

"(c)  If  a  court  shall  authorize  or  order  dis- 
closure, the  cable  subscriljer  shall  be  noti- 
fied of  such  order  by  the  person  to  whom 
such  order  may  be  directed,  within  a  reason- 
able period  of  time  before  the  disclosure  is 
made,  but  in  no  event  less  than  14  calendar 
days. 

"(d)  Each  cable  operator  shall,  at  the  time 
of  entering  into  an  agreement  to  provide 
cable  telecommunications,  and  regularly 
thereafter,  inform  every  subscriber  of  the 
rights  of  the  subscriber  under  this  section. 
Such  Information  shall  include  a  description 
of  the  nature  of  the  information  to  be  main- 
tained by  the  cable  operator,  channel  pro- 
gramer, or  originator  of  broadband  telecom- 
munications, and  the  location  and  availabil- 
ity of  such  Information. 

"(e)  A  cable  subscriber  shall  have  access  to 
all  personally  identifiable  information  re- 
garding that  subscriber  which  is  collected 
and  maintained  by  a  cable  operator,  channel 
programer,  or  originator  of  broadband  tele- 
communications. Such  information  shall  be 
available  to  the  subscriber  at  reasonable 
times  and  at  a  place  designated  by  the  cable 
operator,  channel  programer,  or  originator 
of  broadband  telecommunications. 


"(f)  Any  cable  sulascriber  whose  privacy  is 
violated  in  contravention  of  this  section, 
shall  be  entitled  to  recover  civil  damages  as 
authorized  and  in  the  manner  set  forih  in 
section  2520  of  title  18  of  the  United  States 
Code.  This  remedy  shall  be  in  addition  to 
any  other  remedy  available  to  such  sub- 
scriber. 

"CRIMINAL  AND  CIVIL  LIABILITY 

■Sec.  612.  Nothing  in  this  title  shall  be 
deemed  to  affect  the  criminal  or  civil  liabil- 
ity of  chaiuiel  programers  or  cable  opera- 
tors pursuant  to  the  law  of  libel,  slander,  ob- 
scenity, incitement,  invasions  of  privacy, 
false  or  misleading  advertising,  or  other 
similar  laws,  except  that  cable  operators 
shall  not  incur  such  liability  for  any  pro- 
gram carried  on  any  public,  educational, 
governmental,  or  other  channel  referred  to 
in  subsection  (a)  of  section  606,  or  for  any 
program  required  by  law  to  be  carried  on 
any  other  channel. 

"PROGRAMING,  SERVICES,  AND  FACILITIES 

"Sec.  613.  (a)  No  State  or  political  subdivi- 
sion or  agency  thereof,  or  franchising  au- 
thority, may  require  the  provision  of  par- 
ticular programing  or  other  broadband  serv- 
ices, or  facilities,  equipment,  services,  or 
other  items  of  value  which  are  not  related 
to  the  provision  of  broadband  telecommuni- 
cations service. 

"(b)  A  franchising  authority  may  require, 
as  part  of  the  franchise  request  for  propos- 
als— 

"(1)  channel  capacity  for  public,  educa- 
tional or  governmental  access  purposes;  and 

"(2)  the  construction  of  cable  system  fa- 
cilities or  provision  of  other  cable-related 
equipment. 

"(c)  A  cable  operator  may  offer,  but  may 
not  be  required  to  provide,  as  part  of  basic 
service  or  any  other  tier  of  service— 

"(l)  channel  capacity  for  other  access 
uses;  and 

"(2)  particular  services. 

"(d)(1)  The  cable  operator  may  replace  or 
remove  a  particular  service  specified  in  the 
cable  franchise  as  part  of  the  basic  service 
or  any  other  tier  of  cable  service  or  telecom- 
munications service  in  any  case  in  which 
there  has  been  a  significant  change  in  cir- 
cumstances since  the  cable  operator's  offer 
to  provide  such  service.  The  cable  operator 
may  not  be  required  to  retain  a  specified 
service  in  any  particular  category  of  service 
other  than  basic  service. 

"(2)  In  any  case  In  which  a  cable  operator 
submits  a  showing  that,  as  a  result  of  a  sig- 
nificant change  in  circumstances,  particular 
facilities  and  equipment  required  by  the 
frtuichise  are  ecomomically,  technically,  or 
otherwise  impracticable,  the  franchising  au- 
thority shall  enter  into  negotiations  with 
the  cable  operator  for  the  termination, 
modification,  or  deferral  of  such  require- 
ment. If  such  terms  and  conditions  cannot 
be  agreed  upon  within  45  days,  the  matter 
shall  be  submitted  to  binding  arbitration. 
For  purposes  of  arbitration,  each  of  the  af- 
fected parties  shall  select  1  arbitrator  and 
the  2  arbitrators  so  selected  shall  choose  a 
third  arbitrator.  The  existing  frjuichise  pro- 
visions, except  for  those  which  are  the  sub- 
ject of  arbitration,  shall  not  be  affected  by 
the  arbitrators'  final  decision. 

"(e)  Except  as  provided  in  subsection  (c) 
of  this  section,  a  franchising  authority  may, 
in  accordance  with  the  provisions  of  this 
section,  enforce  any  offer  to  provide  par- 
ticular basic  service  set  forth  in  subsection 
(c)  or  particular  cable  services  or  telecom- 
munications services  or  cable  system  facili- 
ties or  cable-related  equipment  offered  by  a 
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cable  operator  provided  that  the  provision 
of  such  services,  facilities,  or  equipment  is 
speclficaUy  required  by  the  franchise  agree- 
ment. 

"(f)  Notwithstanding  the  preceding  provi- 
sions of  this  section.  In  any  case  in  which  a 
franchise  agreement  in  effect  on  the  date  of 
the  enactment  of  the  Cable  Telecommunica- 
tions Act  of  1983  requires  the  cable  operator 
to  provide  particular  programing,  services, 
facilities,  cable  related  equipment,  or  chan- 
nel capacity  for  access  uses,  such  require- 
ments, subject  to  subsections  (d)  and  (e), 
shall  remain  in  effect  for  the  term  of  the 
franchise  and  In  accordance  with  the  provi- 
sions thereof.  For  purposes  of  this  subsec- 
tion, a  franchise  agreement  containing  such 
requirements  shall  be  considered  to  have 
been  in  effect  on  such  date  of  enactment  If 
such  agreement  was  the  result  of  a  fran- 
chise proceeding  for  which  a  request  for 
proposals  was  originally  Issued,  however 
subsequently  modified  or  replaced,  on  or 
prior  to  September  30. 1982. 

"NO  REGULATION  AS  COMMON  CARRIER 

"Sbc.  614.  No  executive  agency  of  the 
United  States,  including  the  Commission, 
and  no  State  or  political  subdivision  or 
agency  thereof,  or  franchising  authority, 
shall  have  authority  to  impose  on  a  cable 
system  regulation  as  a  common  carrier  or  a 
utility  to  the  extent  that  such  cable  system 
provides  broadband  telecommunications 
service  other  than  basic  telephone  service.". 

EXCLUSIVE  JURISDICTION 

Sec.  2.  (a)  Except  to  the  extent  otherwise 
speclficaUy  provided  in  title  VI  of  the  Com- 
munications Act  of  1934,  as  added  by  the 
first  section  of  this  Act  and  as  provided  in 
section  607  of  such  title,  the  Federal  Gov- 
ernment shall  have  exclusive  Jurisdiction 
over  broadband  telecommunications  regard- 
ing matters  covered  by  such  title. 

(b)  Any  law  of  any  SUte  or  political  subdi- 
vision or  agency  thereof,  or  franchising  au- 
thority, in  effect  on  the  effective  date  of 
title  VI  of  the  Communications  Act  of  1934. 
as  added  by  the  first  section  of  this  Act, 
which  is  in  conflict  with  the  provision  of 
subsection  (a)  of  this  section  relating  to  the 
exclusive  Jurisdiction  of  the  Federal  Oov- 
emment,  shall  be  deemed  superseded,  as  of 
the  expiration  of  the  6-month  period  follow- 
ing the  date  of  the  enactment  of  this  Act, 
and  shall  thereafter  \>e  null  and  void  and  of 
no  effect. 

(c)  Except  to  the  extent  otherwise  provid- 
ed by  this  Act  and  the  amendments  made 
thereby,  any  State  or  political  subdivision  or 
agency  thereof,  or  franchising  authority, 
may  exercise  Jurisdiction  over  matters 
which  are  of  strictly  local  concern  and 
which  are  necessary  for  reasons  of  public 
health,  safety,  and  welfare,  including  the 
terms  and  conditions  for  the  granting  of  a 
franchise,  the  construction  and  operation  of 
a  cable  system,  and  the  enforcement  and  ad- 
ministration of  a  franchise. 

NEW  AND  ADDITIONAL  SERVICES 

Sec.  3.  Title  I  of  the  Communications  Act 
of  1934  is  amended  by  inserting  after  section 
6  the  following  new  sections: 

"NEW  AND  ADDITIONAL  SERVICES 

"Sec.  7.  (a)  Consistent  with  sound  spec- 
trum management,  the  Commission  shall,  to 
the  maximum  feasible  extent,  encourage 
the  introduction  of  new  and  additional  serv- 
ices by  new  applicants,  existing  licensees,  or 
other  persons.  In  any  proceeding  in  which 
new  or  additional  services  are  proposed, 
such  services  shall  be  presumed  to  be  in  the 
public  interest  whenever  the  Commission 


finds  that  such  services  are  technically  fea- 
sible without  causing  significant  technical 
degradation  to  or  interference  with  radio 
transmissions  by  other  licensees. 

"(b)  Any  person  may  fUe  with  the  Com- 
mission a  petition  to  establish  or  an  applica- 
tion to  offer  a  new  or  additional  service. 

"(c)  The  Commlaalon  must  determine 
whether  the  new  or  additional  service  pro- 
posed in  a  petition  or  application  is  in  the 
public  interest  within  I  year  after  such  peti- 
tion or  application  Is  filed.  If  the  Commis- 
sion initiates  its  own  proceeding  for  a  new 
or  additional  service,  such  proceeding  must 
be  completed  within  12  months  after  it  is 
initiated. 

"DBCLABATIOR 

"Sec.  8.  The  Congress  declares  that  com- 
petition is  a  more  efficient  regulator  than 
government  of  the  provision  of  diverse  com- 
munications services  and  as  competition 
continues  to  develop,  the  deregulation  of 
communications  services  should  occur.". 

ErrscmrxDATE 
Sec.  4.  The  provisions  of  this  Act  and  the 
amendments  made  thereby  shall  take  effect 
upon  the  date  of  enactment  of  this  Act. 

RXDESIGNATION 

Sec.  5.  The  existing  title  VI  of  the  Com- 
munications Act  of  1934  is  redesignated  as 
title  VII,  and  sections  601  through  609  are 
redesignated  as  sections  701  through  709,  re- 
spectively. 

MOTION  OFFERED  BT  MR.  WUTH 

Mr.  WIRTH.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WIRTH  moves  to  strike  all  after 
the  enacting  clause  of  the  Senate  bill, 
S.  66,  and  to  insert  in  lieu  thereof  the 
provisions  of  the  bill.  H.R.  4103.  as 
passed  by  the  House. 

a  1330 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "an  Act  to 
amend  the  Communications  Act  of 
1934  to  provide  a  national  policy  re- 
garding cable  television." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4103)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES  OH  S.  66 

Mr.  WIRTH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendments  to  the  Senate 
bill.  S.  66.  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
DiNGELL,  WiRTH.  and  Brothill. 

There  was  no  objection. 


AUTHORIZINO  THE  CLERK  TO 
MAKE  TECHNICAL  AND  CON- 
FORMINO  CHANGES  IN  EN- 
GROSSMENT OF  THE  HOUSE 
AMENDMENTS  TO  S.  66 

Hi.  WIRTH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clei^  In 
the  engrossment  of  the  House  amend- 
ments to  the  Senate  bill.  S.  66.  be  au- 
thorized to  make  technical  and  con- 
forming chan^. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 


1984  ACT  TO  COMBAT 
INTERNATIONAL  TERRORISM 

Mr.  FASCEliL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  biU 
(HH.  6311)  to  combat  international 
terrorism,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  6311 
Be  it  enacted  In  the  Senate  and  Hovue  of 
Representatives    of  the    United   State*   of 
America  in  Congreu  assembled, 

SBORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"1984  Act  to  Combat  International  Terror- 
ism". 

TITLE    I— REWARDS    FOR    INFORkCA- 
•nON  ON  INTERNA-nONAL  TERROR- 
ISM AUTHORITY  OP  THE  ATTORNEY 
GENERAL 
Sec.  101.  (a)  TiUe  18  of  the  United  SUtes 

Code  is  amended  by  adding  the  following 

new  chapter  after  chapter  303: 

"CHAPTER  304— REWARDS  FOR  INFOR- 
MA'nON  CONCERNING  TERRORIST 
ACTS 

"Sec. 

"3071.  Information  for  which  rewards  au- 
thorized. 

"3072.  Determination  of  entitlement;  max- 
imum amount;  Presidential  approval; 
conclusiveness. 

"3073.  Protection  of  idenUty. 

"3074.  Exception  of  governmental  offi- 
cials. 

"3075.  Authorization  for  appropriations. 

"3076.  Eligibility  for  witness  security  pro- 
gram. 

■3077.  DefiniUons. 

"13071.  InfomiaUon  for  which  rewards  aiithor- 
Ised  "With  reapeet  to  acU  of  terroriain  primari- 
ly within  the  territorial  juriadlction  of  the 
United  States,  the  Attomer  General  may 
reward  any  indiTidnal  wiio  fumiihc*  infoma- 
tion— 

"(1)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  or  individuals 
for  the  commission  of  an  act  of  terrorism 
against  a  United  States  person  or  United 
States  property;  or 

"(3)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  or  individuals 
for  conspiring  or  attempting  to  commit  an 
act  of  terrorism  against  a  United  States 
person  or  property;  or 

"(3)  leading  to  the  prevention,  frustration, 
or  favorable  resolution  of  an  act  of  terror- 
Ism  against  a  United  SUtes  person  or  prop- 
erty. 
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"t  3072.  Detennination  of  entitlement;  maximum 
amoant;  Preaidental  approval;  conclusiveness 
"The  Attorney  General  shall  determine 
whether  an  Individual  furnishing  informa- 
tion described  in  section  3071  is  entitled  to  a 
reward  and  the  amount  to  be  paid.  A  reward 
under  this  section  may  be  in  an  amount  not 
to  exceed  $500,000.  A  reward  of  $100,000  or 
more  may  not  be  made  without  the  approval 
of  the  President  or  the  Attorney  General 
personally.  A  determination  made  by  the 
Attorney  General  or  the  President  under 
this  chapter  shall  be  final  and  conclusive, 
and  no  coiut  shall  have  power  or  jurisdic- 
tion to  review  it. 
"t  3073.  Protection  of  identity 

"Any  reward  granted  under  this  chapter 
shall  be  certified  for  payment  by  the  Attor- 
ney General.  If  it  is  determined  that  the 
identity  of  the  recipient  of  a  reward  or  of 
the  members  of  the  recipients  immediate 
family  must  be  protected,  the  Attorney 
General  may  take  such  measures  in  connec- 
tion with  the  payment  of  the  reward  as 
deemed  necessary  to  effect  such  protection. 
"9  3074.  Exception  of  governmental  ofTicials 

"No  officer  or  employee  of  any  govern- 
mental entity  who,  while  in  the  perform- 
ance of  his  or  her  official  duties,  furnishes 
the  information  described  In  section  3071 
shall  be  eligible  for  any  monetary  reward 
under  this  chapter. 
"9  3075.  Authorization  for  appropriations 

"There  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  $5,000,000  for 
the  purpose  of  this  chapter. 
"8  3076.  Eligibility  for  witness  security  program 

"Any  individual  (and  the  immediate 
family  of  such  individual)  who  furnishes  In- 
formation which  would  justify  a  reward  by 
the  Attorney  General  under  this  chapter  or 
by  the  Secretary  of  State  under  section  36 
of  the  SUte  Department  Basic  Authorities 
Act  of  1956  may,  in  the  discretion  of  the  At- 
torney General,  participate  In  the  Attorney 
General's  witness  security  program  author- 
ized under  title  V  of  the  Organized  Crime 
Control  Act  of  1970. 
"S  3077.  Definitions 

"As  used  in  this  chapter,  the  term— 

"(1)  "act  of  terrorism'  means  an  activity 
that- 

"(A)  involves  a  violent  act  or  an  act  dan- 
gerous to  human  life  that  is  a  violation  of 
the  criminal  laws  of  the  United  States  or  of 
any  State,  or  that  would  be  a  criminal  viola- 
tion if  committed  within  the  jurisdiction  of 
the  United  SUtes  or  of  any  State;  and 

(B)  appears  to  be  intended— 

"(I)  to  intimidate  or  coerce  a  civilian  popu- 
lation: 

"(11)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

"(ill)  to  affect  the  conduct  of  a  govern- 
ment by  assassination  or  liidnapping. 

"(2)  'United  States  person'  means— 

"(A)  a  national  of  the  United  States  as  de- 
fined In  section  101(a)(22)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
110I(aH22)); 

"(B)  an  alien  lawftilly  admitted  for  perma- 
nent residence  in  the  United  States  as  de- 
fined in  section  101(aH20)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C. 
1101(aK20)); 

"(C)  any  person  within  the  United  States; 

"(D)  any  employee  or  contractor  of  the 
United  States  Government,  regardless  of  na- 
tionality, who  Is  the  victim  or  intended 
victim  of  an  act  of  terrorism  by  virtue  of 
that  employment; 


"(E)  a  sole  proprietorship,  partnership, 
company,  or  association  composed  principal- 
ly of  nationals  or  permanent  resident  aliens 
of  the  United  States;  and 

"(P)  a  corporation  organized  under  the 
laws  of  the  United  States,  any  SUte.  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States,  and  a  for- 
eign subsidiary  of  such  corporation. 

"(3)  'United  States  property'  means  any 
real  or  personal  property  which  Is  within 
the  United  States  or.  If  outside  the  United 
States,  the  actual  or  Ijeneficial  ownership  of 
which  rests  in  a  United  States  person  or  any 
Federal  or  State  governmental  entity  of  the 
United  States. 

"(4)  'United  States'— 

"(A)  when  used  in  a  geographical  sense, 
includes  Puerto  Rico  and  all  territories  and 
possessions  of  the  United  States;  and 

"(B)  when  used  In  the  context  of  section 
3073  shall  have  the  meaning  given  to  it  In 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  etseq.). 

"(5)  State'  includes  any  SUte  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
other  possession  or  territory  of  the  United 
SUtes. 

"(6)  'government  entity'  Includes  the  Gov- 
ernment of  the  United  SUtes,  any  SUte  or 
political  subdivision  thereof,  any  foreign 
country,  and  any  sUte,  provincial,  munici- 
pal, or  other  political  subdivision  of  a  for- 
eign country. 

"(7)  'Attorney  General'  means  the  Attor- 
ney General  of  the  United  States  or  that  of- 
ficial designated  by  the  Attorney  General  to 
perform  the  Attorney  General's  responsibU- 
ities  under  this  chapter.". 

(b)  The  chapter  analysis  of  part  II  of  title 
18,    United   SUtes   Code,    Is   amended    by 
adding  after  the  item  relating  to  chapter 
203  the  following  new  item: 
"204.  Rewards  for  information  con- 
cerning terrorists  acts 3071". 

AUTHORITY  OF  THE  SECRETARY  OF  STATE 

Sec.  102.  The  State  Department  Basic  Au- 
thorities Act  of  1956  is  amended  by  redesig- 
nating existing  section  36  as  section  37  and 
by  Inserting  the  following  new  section  36 
after  section  35: 

"Sec.  36.  (a)  The  Secretary  of  SUte  may 
pay  a  reward  to  any  individual  who  fur- 
nishes Information— 

"(1)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  for  the  com- 
mission of  an  act  of  International  terrorism, 
or 

"(2)  leading  to  the  arrest  or  conviction,  in 
any  country,  of  any  individual  for  conspir- 
ing or  attempting  to  commit  an  act  of  Inter- 
national terrorism,  or 

"(3)  leading  to  the  prevention,  frustration, 
or  favorable  resolution  of  an  act  of  Interna- 
tional terrorism. 

If  the  act  of  international  terrorism  is 
against  a  United  SUtes  person  or  United 
SUtes  property  and  is  primarily  outside  the 
territorial  jurisdiction  of  the  United  States. 

"(b)  A  reward  under  this  section  may  not 
exceed  $500,000.  A  reward  of  $100,000  or 
more  may  not  be  made  without  the  approval 
of  the  President  or  the  Secretary  of  SUte 
personally. 

"(c)  Before  making  a  reward  under  this 
section  In  a  matter  over  which  there  Is  Fed- 
eral criminal  jurisdiction,  the  SecreUry  of 
State  shall  advise  and  consult  with  the  At- 
torney General. 

■"(d)  Any  reward  granted  under  this  sec- 
tion shall  be  certified  for  payment  by  the 
Secretary  of  SUte.  If  the  Secretary  deter- 


mines that  the  Identity  of  the  recipient  of  a 
reward  or  of  the  members  of  the  recipient's 
immediate  family  must  be  protected,  the 
Secretary  may  take  such  measures  In  con- 
nection with  the  payment  of  the  reward  as 
he  deems  necessary  to  effect  such  protec- 
tion. 

"(e)  An  officer  or  employee  of  any  govern- 
mental entity  who,  while  in  the  perform- 
ance of  his  or  her  official  duties,  furnishes 
information  described  In  subsection  (a)  shall 
not  be  eligible  for  a  reward  under  this  sec- 
tion. 

"(f)  There  are  authorized  to  be  appropri- 
ated, without  fiscal  year  llmlUtlon, 
$5,000,000  for  use  in  paying  rewards  imder 
this  section.  Additional  funds  to  pay  re- 
wards under  this  section  shall  be  authorized 
to  be  appropriated  In  the  aimual  authoriz- 
ing legislation  for  the  Department  of 
State.". 

TITLE  II-INTERNATIONAL 
COOPERATION 

INCREASING  INTERNATIONAL  COOPERATION  TO 
COMBAT  "rERRORISM 

Sec.  201.  (a)  The  President  is  urged  to 
seek  more  effective  international  coopera- 
tion in  combatting  International  terrorism. 
Including— 

(1)  severe  punishment  for  acts  of  terror- 
ism, which  endanger  the  lives  of  diplomatic 
staff,  military  personnel,  other  government 
personnel,  or  private  citizens;  and 

(2)'  extradition  of  all  terrorists  and  their 
accomplices  to  the  country  where  the  ter- 
rorist incident  occurred  or  whose  citizens 
were  victims  of  the  incident. 

(b)  High  priority  should  also  be  given  to 
negotiations  leading  to  the  establishment  of 
a  permanent  international  working  group 
which  would  combat  International  terrorism 
by- 

(1)  promoting  International  cooperation 
among  countries; 

(2)  developing  new  methods,  procedures, 
and  standards  to  combat  international  ter- 
rorism; 

(3)  negotiating  agreemente  for  exchanges 
of  Information  and  intelligence  and  for 
technical  assistance;  and 

(4)  examining  the  use  of  diplomatic  Immu- 
nity and  diplomatic  facilities  to  further 
International  terrorism. 

This  working  group  should  have  subgroups 
or  appropriate  matters.  Including  law  en- 
forcement and  crisis  management. 

TITLE  III— SECURITY  OF  UNITED 
STATES  MISSIONS  ABROAD 

ADVISORY  PANEL  ON  SECURITY  OF  UNITED 
STATES  MISSIONS  ABROAD 

Sec.  301.  In  light  of  continued  terrorist  In- 
cidents and  given  the  ever  increasing  threat 
of  international  terrorism  directed  at 
United  States  missions  and  diplomatic  per- 
sonnel abroad,  the  Congress  believes  that  it 
is  imperative  that  the  Department  of  SUte 
review  its  approach  to  providing  security 
against  international  terrorism.  Not  later 
than  February  1,  1985,  the  Secretary  of 
SUte  shall  report  to  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  on  the  findings  and  recom- 
mendations of  the  Advisory  Panel  on  Secu- 
rity of  United  States  Missions  Abroad. 

SECURITY  ENHANCEMENT  AT  UNITED  STATES 
MISSIONS  ABROAD 

Sec.  302.  (a)  In  addition  to  amounts  other- 
wise authorl^d  to  be  appropriated,  there 
are  authorized  to  be  appropriated,  without 
fiscal  year  llaiUtion— 
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(1)  $350,963,000  for  the  Department  of 
SUte  for  "Administration  of  Foreign  Af- 
fairs", and 

(2)  $5,315,000  for  the  United  SUtes  Infor- 
mation Agency. 

which  amounts  shall  be  for  security  en- 
hancement at  United  SUtes  missions 
abroad. 

(b)  Not  later  than  February  1.  1985,  the 
SecreUry  of  SUte  and  the  Director  of  the 
United  SUtes  Information  Agency  shall 
each  report  to  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
senUtlves  on  how  their  respective  agencies 
have  allocated  the  funds  authorized  to  be 
appropriated  by  this  section. 

STATE  DEPARTMENT  BASIC  AUTHORITIES 

Sec.  303.  (a)  Section  2  of  the  SUte  Depart- 
ment Basic  Authorities  Act  of  1956  is 
amended— 

(1)  In  paragraph  (O— 

(A)  by  striking  out  "aliens"  and  Inserting 
in  lieu  thereof  "individuals  or  organiza- 
tions", and 

(B)  by  inserting  Immediately  before  the 
semicolon  at  the  end  of  the  paragraph  ". 
and  Individuals  employed  by  contract  to 
perform  such  services  shall  not  by  vlrture  of 
such  employment  be  considered  to  be  em- 
ployees of  the  United  SUtes  Government"; 
and 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (e),  by  striking  out  the  period  at 
the  end  of  paragraph  (f)  and  inserting  In 
lieu  thereof  a  semicolon,  and  by  adding  at 
the  end  of  the  section  the  following  new 
paragraphs: 

"(g)  obtain  services  as  authorized  by  sec- 
tion 3109  of  title  5.  United  SUtes  Code,  at  a 
rate  not  to  exceed  the  maximum  rate  pay- 
able for  OS-18  under  section  5332  of  such 
title  5;  and 

"(h)  directly  procure  goods  and  services  In 
the  United  SUtes  or  abroad,  solely  for  use 
by  United  SUtes  Foreign  Service  posts 
abroad  when  the  Secretary  of  SUte,  In  ac- 
cordance with  guidelines  esUbllshed  In  con- 
sulUtion  with  the  Administrator  of  General 
Services,  determines  that  use  of  the  Federal 
Supply  Service  or  otherwise  applicable  Fed- 
eral goods  and  services  acquisition  authority 
would  not  meet  emergency  overseas  security 
requlremenU  determined  necessary  by  the 
Secretary,  taking  Into  account  overseas  de- 
livery, installation,  maintenance,  or  replace- 
ment requirements,  except  that  the  author- 
ity granted  by  this  paraigraph  shall  cease  to 
be  effective  when  the  amendment  made  by 
section  2711  of  the  Competition  in  Contract- 
ing Act  of  1984  takes  effect  and  thereafter 
procurement  by  the  Secretary  of  SUte  for 
the  purposes  described  in  this  paragraph 
shall  be  in  accordance  with  section  303(c)(2) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.". 

(b)  Section  11  of  such  Act  Is  amended  to 
read  as  follows: 

"Sec.  11.  Notwithstanding  section  1344(a) 
of  title  31,  United  SUtes  Code,  the  Deputy 
Secretary  of  SUte  Is  authorized  to  use  Gov- 
ernment-owned vehicles  for  security  pur- 
poses for  travel  between  his  or  her  residence 
and  places  where  official  functions  are  per- 
formed.". 

(c)  Section  32  of  such  Act  is  amended  by 
adding  at  the  end  therof  the  following  new 
sentence:  "The  authorities  available  to  the 
Secretary  of  SUte  under  this  section  with 
respect  to  the  Department  of  SUte  shall  be 
avaUable  to  the  Director  of  the  United 
SUtes  Information  Agency  and  the  Director 
of  the  United  SUtes  International  E>evelop- 
ment  Cooperation  Agency  with  respect  to 


their  respective  agencies,  except  that  the 
authority  of  clause  (2)  shall  be  available 
with  res[>ect  to  those  agencies  only  in  the 
case  of  members  of  the  fy>reign  Service  and 
employees  of  the  agency  who  are  perform- 
ing security-related  functions  abroad.". 

DANCER  PAY 

Sec.  304.  In  recognition  of  the  current  epi- 
demic of  worldwide  terrorist  activity  and 
the  courage  and  sacrifice  of  employees  of 
United  SUtes  agencies  overseas,  civilian  as 
well  as  military,  it  Is  the  sense  of  Congress 
that  the  provisions  of  section  5928  ot  title  5, 
Unites  SUtes  Code,  relating  to  the  payment 
of  danger  pay  allowance,  should  be  more  ex- 
tensively utilized  at  United  SUtes  missions 
abroad. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WINN.  Mr.  Speaker,  I  demand  a 
second.  

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wiU  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Fascell] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Kansas  [lidr. 
Wnnfl  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6311,  as  amended,  to  combat 
international  terrorism  and  to  provide 
for  emergency  supplemental  authority 
to  enhance  security  at  U.S.  diplomatic 
missions  abroad. 

At  the  outset,  let  me  commend  the 
various  committees  and  individuals 
who  had  a  part  in  bringing  this  legisla- 
tion to  the  floor  so  promptly.  I  am 
speaking,  of  course,  of  the  ranking  mi- 
nority member  of  the  committee  [Mr. 
Broomfield]  and  especially  of  my  own 
subcommittee  chairman,  the  gentle- 
man from  Florida,  Mr.  Dam  Mica, 
chairman  of  the  Subcommittee  on 
International  Operations;  and  the 
ranking  member,  the  gentleman  from 
New  York,  Mr.  Beit  OnjcAir,  and  also 
our  colleagues  on  the  House  Judiciary 
Committee,  the  chairman,  the  gentle- 
man from  New  Jersey  [Mr.  Rodimo] 
and  the  ranking  member,  the  gentle- 
man from  New  York  [Mr.  Fish];  and 
the  gentleman  from  New  Jersey  [Mr. 
Hughes],  the  chairman  of  the  Sub- 
committee on  Crime,  and  the  gentle- 
man from  Michigan.  Hal  Sawter.  the 
subcommittee's  ranking  member,  and 
the  chairperson  of  the  Post  Office  and 
Civil  Service  Subcommittee  on  Civil 
Service,  Pat  Schboeder.  because  it 
took  all  of  these  committees  to  move 
promptly  to  get  this  legislation  here 
and  we  are  very  grateful  for  that. 

Now,  I  know  that  there  is  a  lot  of 
frustration  and  anger  about  the  events 
related  to  the  last  bombing  at  our  Em- 
bassy annex  in  Beirut,  and  I  just  want 
to  say  that  in  venting  frustration  and 
anger  over  that  tragic  event,  it  ought 


not  to  be  directed  at  the  Congress  in 
any  way.  The  program  for  security  en- 
hancement of  our  diplomatic  missions 
was  a  House  initiative  that  started  in 
1979  in  the  Committee  on  Foreign  Af- 
fairs. The  chairman  of  the  Subcom- 
mittee on  International  Operations 
which  has  Jurisdiction  over  this  impor- 
tant program  is  the  gentleman  from 
Florida,  Dah  Mica.  That  subcommit- 
tee has  put  in  place  a  program  to 
ensure  that  our  people  were  protected 
at  our  diplomatic  missions  and  that 
our  property  was  sufficiently  secure 
against  terrorist  acts. 

The  Department  of  State  undertook 
at  that  time,  pursuant  to  that  authori- 
zation of  appropriations,  to  establish 
priorities  aroimd  the  world  for  the  se- 
curity enhancement  of  our  facilities. 

Unfortunately,  from  1970  what  has 
happened  has  been  that  the  program 
has  been  cut,  deferred,  slipped,  and  ex- 
tended. It  has  not  been  for  the  lack  of 
authority  or  funds  from  the  Congress 
that  we  are  here  today.  As  a  matter  of 
fact,  the  additional  authorization  for 
security  enhancement  which  is  before 
the  Members  now  was  only  submitted 
to  the  Congress  last  Tuesday.  We  are 
on  the  floor  today  with  the  bill. 

The  Subcommittee  on  International 
Operations,  of  which  the  chairman  is 
the  gentleman  from  Florida,  Dah 
Mica,  and  the  gentleman  from  New 
York  [Mr.  GmiAif]  is  the  ranking 
member,  spedf ically  was  following  and 
tracking  the  problems  in  Beirut  and 
approved  the  additional  $17  million  to 
ensure  that  the  security  was  in  place 
prior  to  that  move.  They  were  assured 
that  that  was  the  case. 

So,  I  Just  want  to  make  it  very,  very 
clear  at  the  outset  that  the  Congress 
has  responded  to  every  request  by  the 
administration  with  respect  to  this 
program.  We  are  doing  It  again  today 
as  promptly  as  we  know  how. 

What  we  have  here.  Bdr.  Speaker,  is 
a  biU  now  that  authorizes  the  Attor- 
ney General  and  the  Secretary  of 
State  to  pay  rewards  to  individuals 
who  furnish  information  on  terrorist 
action  and  authorizes  the  appropria- 
tion of  $10  million  for  that  purpose  as 
requested  by  the  executive  branch. 

The  biU  urges  the  President  to  seek 
greater  international  cooperation 
agidnst  terrorism.  It  requires  a  report 
by  February  1  from  the  Secretary  of 
State's  Advisory  Panel  on  the  Security 
of  U.S.  Diplomatic  Missions  Abroad.  It 
authorizes  the  appropriation  of 
$356,278,000  for  the  enhancement  of 
security  at  UJS.  diplomatic  missions 
abroad  as  requested  by  the  executive 
branch  Just  last  week.  And  again,  we 
have  this  frustration  that  confronts  us 
because  OMB,  as  far  as  the  appropria- 
tion is  concerned,  only  requested  $110 
million,  but  we  in  the  committee  now 
and  by  this  action  today  will  authorize 
the  full  amount  to  ensure  the  ade- 
quate implementation  of  this  program. 
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I  would  hope  that  before  this  Con- 
gress adjourns  that  the  full  appropria- 
tion is  made  available  so  that  the  pro- 
gram which  was  envisioned  in  1979  can 
go  ahead  with  all  possible  speed.  I  do 
not  imderstand  why  anybody  would 
think  or  feel  or  have  the  luiderstand- 
ing  that  the  Congress  has  not  acted 
promptly  when  the  Congress  has  acted 
promptly  and  has  responded  to  every 
administration  request. 

Last  April,  the  President  sent  to  the 
Congress  four  separate  legislative  re- 
quests to  combat  international  terror- 
Ism.  The  Committee  on  Foreign  Af- 
fairs immediately  began  hearings  on 
these  requests.  Prior  to  the  executive 
branch's  legislative  requests,  I  directed 
the  staff  to  begin  a  worldwide  review 
of  the  adequacy  of  security  at  U.S.  dip- 
lomatic missions  abroad  and  the  U.S. 
Government's  efforts  to  combat  inter- 
national terrorism.  A  summary  of  the 
staff  findings  and  recommendations 
will  be  included  in  the  Record  at  the 
end  of  my  statement.  As  a  result  of 
the  committee's  effort,  we  have  before 
the  House  today  H.R.  6311,  which  in- 
cludes part  of  the  President's  initial 
antiterrorism  request  and  his  emer- 
gency security  enhancement  request.  I 
am  also  pleased  to  note  that  House  Ju- 
diciary Committee  has  before  the 
House  this  week  two  bills  which  imple- 
ment treaties  already  ratified  by  the 
United  States:  The  Montreal  Conven- 
tion on  Aircraft  Sabotage:  and  the 
U.N.  Convention  on  Hostage  Taking. 

It  is  my  understanding  that  the 
other  body  will  follow  the  action  of 
the  House  today  by  approving  these 
bills  for  the  President's  signature.  As  a 
result,  the  Congress  will  have  enacted 
three  of  the  four  legislative  requests 
on  antiterrorism,  as  well  as  the  emer- 
gency security  enhancement  supple- 
mental. 

Mr.  Speaker,  then  Secretary  of  State 
Haig  testified  before  the  Committee 
on  Foreign  Affairs  3Vt  years  ago  that 
combating  international  terrorism 
would  be  a  top  priority  of  the  Reagan 
administration.  A  lot  of  water  has 
gone  under  the  bridge  since  that  pro- 
nouncement. The  tragic  events  in 
Beirut  over  the  past  2  years  and  other 
attacks  on  U.S.  missions  abroad  in- 
cluding the  machlnegunnlng  of  the 
U.S.  Embassy  in  Lima,  Peru,  Just  last 
week  demonstrate  clearly  that  the  bu- 
reaucracy has  not  been  geared  up  suf- 
ficiently to  overcome  its  inertia  in 
order  to  meet  the  dally  threat  of  inter- 
national terrorism.  This  failure  contin- 
ues despite  the  fact  that  the  Commit- 
tee on  Foreign  Affairs  and  the  Con- 
gress as  a  whole,  has  over  the  years 
provided  the  money  and  authorities 
requested  by  the  administration  to  ad- 
dress these  problems. 

We  are  prepared  now,  once  again,  to 
authorize  additional  sizable  siuns  and 
new  authorities  to  enhance  ouir  securi- 
ty and  to  combat  international  terror- 
Ism.  But  as  I  have  said  so  often  in  the 


past,  simply  throwing  money  at  the 
problem  is  not  the  solution.  That 
being  said,  additional  funding  is 
needed  for  additional  security  person- 
nel which  unfortunately  the  Office  of 
Management  and  Budget  has  consist- 
ently rejected  till  now.  In  my  view,  the 
previous  failure  of  OMB  to  allow  the 
State  Department  to  increase  its  secu- 
rity personnel  and  to  provide  funds 
necessary  to  implement  effectively  se- 
curity enhancement  of  our  high  threat 
posts  was  dangerous  false  economy. 
OMB  continues  to  be  blind  to  the 
emergency  nature  of  the  situation  con- 
fronting our  diplomats  and  has  re- 
fused to  request  a  full  appropriation 
for  the  $365  million  authorization 
they  have  belatedly  approved.  On  the 
other  hand,  unless  and  until  the  prob- 
lems within  the  antiterrorism  struc- 
ture and  organization  of  the  State  De- 
partment are  resolved,  more  money 
will  not  alone  provide  the  tools  neces- 
sary to  address  the  complex  problems 
surrounding  the  U.S.  Government's  ef- 
forts to  combat  International  terror- 
ism. 

It  is,  therefore,  the  clear  and  em- 
phatic intent  of  the  Foreign  Affairs 
Committee  that  a  decisive  and  immedi- 
ate effort  must  be  undertaken  to  un- 
snarl the  bureaucratic  Imot  in  the  De- 
partment's antiterrorism  program.  I 
urge  the  leadership  of  the  administra- 
tion to  move  to  concerted  action. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.6311. 

A  suramary  of  the  committee's  ac- 
tions of  H.R.  6311  and  related  material 
follows: 

CoMMiTTKE  Action  on  H.R.  6311,  To  Cokbat 
International  Tchrorism 

April  26,  1984.— A  message  from  the  Presi- 
dent transmitting  four  drafts  of  proposed 
legislation  to  attack  the  pressing  and  urgent 
problem  of  international  terrorism  was  re- 
ferred to  the  Committee  on  Foreign  Affairs, 
as  well  as  Committees  on  the  Judiciary  and 
Public  Works  and  Transportation. 

May  8.  1984— Two  bills.  H.R.  5612,  to 
permit  the  payment  of  rewards  for  informa- 
tion concerning  terrorist  acts,  and  H.R. 
5613,  to  prohibit  the  training,  supporting,  or 
inducing  of  terrorism,  and  for  other  pur- 
poses, introduced  by  Representatives  Pascell 
and  Broomfield,  were  jointly  referred  to  the 
Committees  on  Foreign  Affairs  and  the  Ju- 
diciary. 

May  11.  1984— B..R.  5612  and  5613  were  re- 
ferred Jointly  to  the  Subcommittees  on 
International  Security  and  Scientific  Affairs 
and  International  Operations. 

June  7,  1984— Joint  hearing  held  by  Sub- 
committees on  International  Security  and 
Scientific  Affairs  and  International  Oper- 
ations on  the  administration's  proposed  an- 
titerrorism legislation.  Witnesses  at  this 
hearing  included  Hon.  Willard  DePree. 
Acting  Secretary  of  State  for  Management; 
Terrell  Arnold,  Senior  Deputy  for  Counter- 
Terrorism,  Office  for  Counter-Terrorism 
and  Emergency  Pltmning,  Department  of 
State;  Brian  Jenkins,  Director  of  the  Securi- 
ty and  Subnational  Program,  the  Rand  Cor- 
poration; and  Robert  Kupperman,  director 
for  Science  and  Technology  and  senior  asso- 
ciate, CSIS,  Georgetown  University. 


June  13.  1984— He&ring  held  by  the  full 
committee  on  executive  branch  policy  on 
terrorism  and  the  administration's  related 
legislative  requests.  Hon.  George  P.  Shultz, 
Secretary  of  State,  testified. 

June  19,  i9«<— Joint  hearing  held  by  Sub- 
committees on  International  Security  and 
Scientific  Affairs  and  International  Oper- 
ations continuing  consideration  of  the  ad- 
ministration's antiterrorism  legislative  re- 
quest. 

September  20.  f9«4— Briefing  held  by  the 
Subcommittee  on  International  Operations 
on  the  third  bombing  of  the  American  Em- 
bassy in  Beirut.  The  briefing  was  conducted 
by  Assistant  Secretary  Robert  Lamb, 
Bureau  of  Administration.  E>epartment  of 
State. 

September  26,  i9«4— Briefing  was  held  by 
the  full  committee  on  the  Beirut  bombing. 
The  briefing  was  conducted  by  Robert 
Oakley,  Director  and  Coordinator  for  Secu- 
rity Policies  and  Programs,  Office  for  Com- 
batting Terrorism,  Department  of  State. 
This  briefing  was  immediately  followed  by  a 
full  committee  markup  session  of  H.R.  6311, 
to  combat  international  terrorism.  Testimo- 
ny was  received  by  Hon.  Ronald  Spiers, 
Under  Secretary  for  Management,  Depart- 
ment of  State;  Hon.  Robert  Lamb,  Assistant 
Secretary,  Bureau  of  Administration,  De- 
partment of  State;  David  Fields,  Deputy  As- 
sistant Secretary  for  Security,  Bureau  of 
Administration,  Department  of  State; 
Harvey  Buffalo,  Deputy  Assistant  Secretary 
for  Foreign  Buildings,  Bureau  of  Adminis- 
tration, Department  of  State;  Roger  Feld- 
man.  Comptroller,  Department  of  State; 
and  Frank  Conahan,  Director,  National  Se- 
curity and  International  Affairs  Division, 
General  Accounting  Office.  H.R.  6311.  as 
amended,  was  ordered  reported  by  the  com- 
mittee by  unanimous  voice  vote. 

Justification  op  the  Executive  Branch 
Security  Supplemental  Request 

In  the  wake  of  the  bombing  of  the  U.S. 
Embassy  in  Beirut,  in  September  20,  1984. 
the  administration  has  requested  an  emer- 
gency supplemental  authorization  of 
$366,278,000  with  no-year  authorization  to 
enhance  the  security  of  U.S.  diplomats  and 
facilities  located  abroad.  Specifically. 
$350,963,000  are  requested  for  the  Depart- 
ment of  SUte.  $5,315,000  for  the  U.S.  Infor- 
mation Agency,  and  $10  million  to  be  divid- 
ed equally  between  the  Secretary  of  State 
and  the  Attorney  General  for  the  purpose 
of  awarding  money  for  information  relating 
to  threats  and  acts  of  terrorism. 

REWARDS  FOR  INFORMATION  CONCERNING 
TERRORISTS  ACTS 

The  executive  branch  has  requested  $10 
million  without  fiscal  year  limitation  for  a 
new  program  which  is  to  be  authorized 
under  chapter  204  of  title  18  of  the  United 
States  Code.  The  program  authorizes  the 
payments  of  awards  for  information  con- 
cerning acts  of  terrorism  both  within  and 
outside  the  United  States.  As  such,  this  pro- 
gram falls  under  the  respective  jurisdictions 
of  the  Secretary  of  State  and  of  the  Attor- 
ney General.  The  funds  requested  will  be 
equally  divided  between  the  two  depart- 
ments. 

Terrorism  against  U.S.  Government  civil- 
ian personnel,  members  of  our  armed  forces, 
and  American  citizens  abroad  has  become  a 
serious  danger  in  the  past  15  years.  In  the 
last  decade  alone.  Americans  have  been  the 
victims  of  2,5;00  terrorist  incidents.  The  re- 
wards prograin  can  be  invaluable  in  obtain- 
ing information  necessary  to  resolve  success- 
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fully  incidents  such  as  kidnapings  or  hos- 
tage takings  and  in  bringing  perpetrators  of 
terrorist  acts  to  justice. 

More  importantly,  this  program  will 
enable  the  U.S.  Government  to  improve  its 
ability  to  obtain  Information  regarding 
plans  and  threats  of  future  acts  of  terror- 
ism. A  crucial  component  of  an  embassy's 
defenses  against  acts  of  terrorism  is  intelli- 
gence. Knowledge  of  terrorist  groups'  Inten- 
tions is  central  to  the  Department's  effort 
to  anticipate  and  deter  future  acts  of  terror- 
ism. 

This  request  would  authorize  the  estab- 
lishment of  a  fund  large  enough  to  demon- 
strate that  the  United  States  will  aggres- 
sively use  the  rewards  program  to  impede 
terrorists.  It  is  also  important  that  enough 
funds  remain  available  for  the  U.S.  Govern- 
ment to  act  quickly  if  critical  information 
can  be  obtained.  For  these  reasons,  and  be- 
cause it  is  impKissible  to  predict  the  frequen- 
cy and  the  size  of  rewards  to  be  granted  an- 
nually, it  is  necessary  that  the  fund  be  au- 
thorized with  no-year  limitation. 

DEPARTMENT  OF  STATE 

The  Department  of  State  requested 
$350,963,000  for  the  enhancement  of  securi- 
ty of  U.S.  diplomats  and  facilities  abroad. 
This  authorization  request  included: 
$173,421,000  for  salaries  and  expenses; 
$175,542,000  for  acquisition,  operations,  and 
maintenance  of  buildings  abroad;  $2  million 
for  the  Office  of  Foreign  Building's  special 
foreign  currency  acccount;  $5,315,000  for 
the  United  States  Information  Agency;  and 
$10  million  to  pay  rewards  for  individuals 
who  furnish  information  on  terrorist  ac- 
tions against  the  United  States. 

In  response  to  the  threat  of  international 
terrorism  directed  at  U.S.  personnel  and  in- 
stallations abroad,  the  Department  is  seek- 
ing a  significant  increase  of  authorization 
for  its  physical  security,  antiterrorism,  re- 
search and  development,  and  foreign  build- 
ings programs. 

The  thrust  of  this  proposal  addresses  all 
as[>ects  of  the  Department  of  State's  securi- 
ty function.  The  Department  seeks  to  up- 
grade physical  security,  purchase  more  ar- 
mored vehicles  and  communications  equip- 
ment. Increase  personnel,  and  to  provide 
more  resources  for  security-related  research 
and  development. 

Specifically,  the  additional  authority  will 
be  used  for  the  following  purposes: 
The  Office  of  Security 

The  Department  of  State  requested 
$132,091,000  and  136  new  positions  for  the 
Office  of  Security  for  the  following  pur- 
poses: 

Physical  security 

The  E>epartment  will  enhance  the  security 
of  as  many  as  70  high-threat  posts  through 
such  measures  as  enhancing  perimeter  bar- 
riers by  installing  walls,  fences,  lighting,  ve- 
hicle arrest  barriers,  gusu-d  booths,  ballistic 
and  forced  entry-resistant  doors,  bollard, 
and  earth  berms.  Funds  are  also  requested 
for  additional  public  access  control  projects 
at  10  posts  lacking  such  protection.  In  addi- 
tion, the  Department  will  provide  internal 
physical  security  systems  to  approximately 
SO  short  term  lease  office  buildings.  This 
will  include  closed-circuit  television,  walk- 
through metal  detectors,  access-denial  sys- 
tems and  alarm  systems,  and  ballistic  mate- 
rials for  internal  protection. 

Amwred  vehicles 

The  armored  vehicle  program  continues  to 
be  a  concern.  The  Department  will  provide 
fully  armored  vehicles  to  ambassadors  and 


consuls  general  In  all  category  I  threat  posts 
as  well  as  to  provide  light  armoring  for  the 
approximately  403  motor  pool  vehicles  at  all 
category  I  and  category  n  (high)  threat 
posts. 

Marine  security  guards 
The  Department  is  requesting  funds  to  In- 
stall 10  computer-assisted  marine  security 
guard  booths  which  wUl  enable  the  marine 
guard  in  the  main  control  booth  to  simulta- 
neously: (1)  Survey  the  entrance  lobby:  (2) 
operate  and  monitor  up  to  12  CCTV  sys- 
tems: (3)  monitor  access  controls;  (4)  moni- 
tor radio  nets;  (5)  direct  visitors:  (6)  log  en- 
tries and  exits:  (7)  control  packages  and  de- 
liveries: (8)  check  alarms;  (9)  telephone 
duties:  (10)  operate  metal  detectors:  (11) 
issue  keys:  (12)  operate  warning  systems; 
and  (13)  monitor  ambassadors'  vehicle 
alarm  system. 

In  addition,  the  Department  has  request- 
ed $780,000  to  procure  and  ship  52  emergen- 
cy vehicles  for  the  marine  security  guard 
force. 

The  Department  also  plans  to  recniit  an 
additional  307  marine  guards  for  embassy 
protection. 

Overseas  physical  security  manas/ement 
system 

In  order  to  support  the  above  improve- 
ment, the  Department  will  develop  an  Over- 
seas Physical  Security  Management  System. 
Such  a  data  base  will  automate  and  enhance 
the  regional  security  officers'  post  surveys. 
Currently,  there  is  no  central  management 
information  system  capable  of  producing  in- 
stantaneously a  total  post  security  profile. 
Research  and  development 

A  new  and  very  critical  component  of  the 
proposal  is  the  Research  and  Development 
Program  In  Support  of  Overseas  Operations. 
Currently,  the  Office  of  Security  has  very 
limited  in-house  testing  and  evaluation  ca- 
pability to  investigate  or  design  new  physi- 
cal security  products.  The  security  needs  of 
an  embassy  are  truly  unique.  U.S.  diplomat- 
ic missions  abroad  possess  unique  security 
characteristics  and  requirements  in  that 
they  must  be  accessible  to  the  public  while, 
at  the  same  time,  they  must  be  protected 
from  terrorist  acts.  The  Department,  in 
short,  can  only  rely  on  its  own  research  and 
development  efforts  to  formulate  timely 
and  imaginative  security  programs.  To  this 
end,  the  Department  Is  proposing  various 
programs  which  will  cover  such  areas  as  ad- 
vanced ballistic  and  forced  entry  materials, 
electronic  countermeasure,  and  unprobed 
vehicle  armoring. 

Personnel 

The  Office  of  Security  has  requested  136 
new  positions.  These  include  51  new  region- 
al security  officer  (RSO)  positions.  Current- 
ly, the  Department  does  not  have  regional 
security  officers  assigned  to  many  high- 
threat  posts.  In  other  areas,  the  regional  se- 
curity officers'  geographic  responsibilities 
extend  over  too  large  an  area.  These  new 
positions  will  enable  the  department  to:  (1) 
Assign  RSO's  to  all  high-threat  posts;  (2)  to 
reduce  the  number  of  posts  a  security  offi- 
cer must  cover;  and  (3)  to  assign  protective 
security  officers  to  selected  posts  to  improve 
control  and  training  of  foreign  national  se- 
curity guards  and  bodyguards. 

These  positions  are  sought  for  the  follow- 
ing posts:  Three  for  Beirut,  one  for  Abu 
Dhabi,  five  each  for  Tegucigalpa  and  San 
Salvador,  one  for  N'Djamena,  two  for 
Lusaka,  two  for  Manama,  one  for  Harare, 
one  for  Athens,  one  for  Lagos,  two  for  San 
Jose,  one  for  Accra,  two  for  La  Paz,  and  one 


for  Geneva.  In  addition,  14  of  the  new  posi- 
tions will  be  used  to  bolster  the  emergency 
response  teams  and  the  same  number  for 
the  Overseas  Protective  Officers  Program. 

The  remaining  85  positions  will  be  for 
technical,  engineering,  research  and  devel- 
opment, and  other  support  staffing  require- 
ments. 

77ir«at  analysis  operations 
The  Office  of  Security  is  also  seeking  an 
additional  $286,000  and  six  new  positions  for 
the  threat  analysis  operations.  This  group 
which  provides  tactical  analysts  for  the  Sec- 
retary, foreign  dignitaries,  and  diplomatic 
personnel,  needs  additional  staff  to  respond 
to  the  real-time  demands  for  analysis  and 
recommendations  relative  to  terrorism. 

In  addition  $134,000  and  one  position  have 
been  requested  to  be  used  to  enable  the 
Office  of  Counter-Terrorism  and  Emergency 
Planning  to  become  part  of  the  Interagency 
computer  library,  DESIST,  which  contains 
worldwide  terrorism  Information. 

Specialized  security  training  proffmm 
The  Department  requested  $3,170,000  and 
25  positions  in  order  to  provide  training  to 
U.S.  Government  employees  and  the  de- 
pendents as  well  as  specialized  training  to 
security  officers  and  other  technical  and  en- 
gineering staff. 

Office  of  Communications 
The  Department  has  requested 
$31,423,000  and  IS  positions  for  overseas 
communications  support.  In  order  to  im- 
prove security  related  communications  pos- 
ture worldwide,  the  Department  proposes  to 
procure  an  additional  25  Tacsat  (Tactical 
Satellite)  systems  to  be  placed  at  our  20 
most  threatened  posts  and  our  5  regional 
communications  centers.  This  would  in- 
crease the  number  of  systems  from  current- 
ly 8  to  33.  This  request  will  also  augment 
the  Department's  inventory  and  bases  for 
standard  UHF/VHF  radios  used  by  security 
officers. 

Office  of  Counter-Terrorism  and  Emergency 
Planning 

The  Department  has  requested  $1,389,000 
and  12  new  positions  for  this  office  which  is 
responsible  for  the  improving  crisis  manage- 
ment of  the  department. 

Bureau  of  Administration 
Finally,  the  Department  has  requested 
$8,518,000  for  administrative  support  and 
security  improvement  of  the  main  building 
of  the  Department  of  State  in  Washington. 
DC,  which  will  fund  40  new  positions  and 
$2,603,000  to  upgrade  the  physical  security. 

Office  of  Foreign  Buildings— Acquisition, 
operation,  and  maintenance  of  buildings 
abroad 

The  second  and  largest  component  of  the 
supplemental  is  the  $175,542,000  and  42  po- 
sitions for  the  Office  of  Foreign  Buildings. 
The  Department  has  carefully  reviewed  the 
status  of  its  worldwide  facilities  with  regard 
to  location,  access,  vehicle  protection,  physi- 
cal security,  and  other  such  limitations.  On 
the  basis  of  the  review,  it  has  identified  13 
of  the  most  threatened  posts  where  new 
buildings  or  renovation  of  existing  struc- 
tures is  required.  Among  the  major  impedi- 
ments to  additional  security  improvements 
of  existing  buildings  at  these  posts  are  such 
factors  as  the  location  of  the  buildings  di- 
rectly on  a  major  urban  street,  the  unsuita- 
bility  of  the  materials  used  to  construct  the 
building  to  renovation  activities  and  the  fact 
that  many  of  these  properties  are  under 
short-term  lease  Instead  of  being  owned  by. 
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and  thus  completely  under,  the  control  of 
the  U.S.  Government. 

The  posts  where  either  new  buildings  or 
renovation  are  required  swe:  Manama.  Doha, 
Kuwait,  Mogadishu,  Muscat,  Dhaka,  Sanaa, 
Amman,  Damascus,  Tegucigalpa,  Djibouti, 
and  Cairo. 

In  order  to  support  these  projects,  the  De- 
partment has  requested  43  new  positions,  27 
domestic  and  15  overseas. 

U.S.  IKFOIUIATION  AGKNCY  [DSIA] 

USIA  has  requested  $5,315,000  in  supple- 
mental funds  to  enhance  security  measures 
at  its  190  cultural  centers,  libraries,  regional 
service  centers,  offices,  and  VOA  relay  sta- 
tions worldwide  which  are  located  independ- 
ent from  embassy  buildings.  Because  of  the 
public  nature  of  these  facilities  and  the 
Agency's  mission  to  foster  free  and  open  ex- 
change of  opinion  in  most  cases  a  complete 
securing  of  these  facilities  is  not  possible. 
However,  all  facilities  do  require  perimeter 
and  public  access  controls  including  vehicle 
countenneasures.  Other  enhancements  pro- 
posed by  the  Agency  include  vehicle  armor- 
ing, emergency  radios,  additional  contract 
guards,  and  other  support  personnel.  This 
will  also  include  domestic  security  equip- 
ment. 

COMMrTTEE  COBfMENTS 

The  committee  supports  these  long-over- 
due new  projects  and  enhancement  of  exist- 
ing ones.  The  committee  commends  the  re- 
quest for  the  resources  that  will  be  dedicat- 
ed to  the  area  of  research  and  development 
that  the  Department  has  recommended  in 
virtually  all  areas  pertaining  to  security. 
While  the  committee  recognizes  the  difficul- 
ty of  providing  total  security  100  percent  of 
the  time,  an  aggressive  and  anticipatory 
posture  will  dramatically  augment  success- 
ful deterrence. 

It  is  essential  that  the  Department  seek 
the  most  efficient  and  flexible  approach  to 
security  funding  and  operations.  It  is  imper- 
ative that  better  coordination  exist  within 
the  Department  and  among  the  various 
agencies  of  government  represented  abroad. 

Effective  organization  and  structures  and 
Intelligent  planning  are  necessary  to  the 
success  of  a  security  program.  However, 
when  organization  becomes  topheavy,  cum- 
bersome, and  starts  being  ite  own  reason  for 
existence,  it  becomes  counterproductive.  It 
begins  to  work  against  the  very  objective  for 
which  it  was  created.  This  is  clearly  the  case 
at  the  Department  of  State.  A  critical  prob- 
lem in  this  area  is  the  ultimate  authority  of 
the  ambassador  to  override  recommenda- 
tions of  the  Office  of  Security  which  often 
weakens  the  overall  security  of  our  diplo- 
matic missions.  The  Secretary  of  State  must 
make  clear  to  all  American  diplomatic  per- 
sonnel that  security  has  the  highest  priority 
and  that  any  actions  which  may  undermine 
security  enhancement  programs  will  not  be 
tolerated. 

Finally  the  committee  expects  the  Depart- 
ment to  propose  such  changes  as  may  be 
necessary  to  Improve  the  timeliness  of  each 
project.  It  is  the  intention  of  this  committee 
to  request  timely  progress  reports  to  ascer- 
tain the  proper  implementation  of  this 
package. 

Section-by-Section  Analysis  to  Accompany 
H.R.  6311,  as  Amended 
Section  1  sUtes  the  short  title  of  H.R. 
6311  as  the  "1984  Act  to  Combat  Interna- 
tional Terrorism." 
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TnXE  I.— REWARDS  FOR  INFORMATION  ON 
INTERNATIONAL  TERRORISM 


Section  101(a)  provides  the  authority  of 
the  Attorney  General  to  pay  rewards  by 
amending  Title  18  United  States  Code  with 
six  new  sections  as  follows: 

The  Attorney  General  is  authorized  to 
pay  rewards  for  information  which:  (I)  leads 
to  the  arrest  or  conviction  in  any  country 
for  the  commission  of  an  act  of  terrorism 
against  a  U.S.  person  or  property;  (2)  leads 
to  the  arrest  or  conviction  in  any  country 
for  a  conspiracy  or  an  attempt  to  commit  an 
act  of  terrorism  against  a  U.S.  person  or 
property;  or  (3)  leads  to  the  prevention, 
frustration,  or  favorable  resolution  of  an  act 
of  terrorism  against  a  U.S.  person  or  proper- 
ty. 

The  Attorney  General  is  required  to  make 
a  determination  as  to  whether  a  particular 
person  is  entitled  to  a  reward  and  sets  a  ceil- 
ing of  $500,000  of  total  compensation  and  a 
subceillng  of  $100,000  which  requires  the 
approval  of  the  President  or  the  Attorney 
General. 

The  Attorney  General  is  authorized  to 
provide  protective  action  for  the  recipient  of 
a  reward  or  the  members  of  a  recipient's  Im- 
mediate family  and  further  stipulates  that 
protection  in  connection  with  the  paper- 
work necessary  to  the  accomplishment  of 
the  payment  of  the  reward. 

Government  employees  who  furnish  infor- 
mation concerning  terrorism  In  the  per- 
formance of  their  official  duties  are  not  eli- 
gible for  a  monetary  reward  under  this 
chapter. 

Five  million  dollars  Is  authorized  to  be  ap- 
propriated to  the  Attorney  General  without 
fiscal  year  limitation  for  this  purpose. 

Individuals  who  furnish  information 
which  would  justify  a  reward  under  this 
chapter  or  under  section  36  of  the  State  De- 
partment Basic  Authorities  Act  would  be  el- 
igible to  participate  in  the  witness  security 
program. 

Definitions  are  contained  In  this  section 
which  apply  to  this  new  chapter. 

Authority  of  the  Secretary  of  State 
Section  102  amends  the  State  Department 
Basic  Authorities  Act  of  1956  by  adding  a 
new  section  36. 

New  section  36  authorizes  the  Secretary  of 
State  to  pay  a  reward  for  the  information 
leading  to  the  arrest  or  conviction  of  an  In- 
dividual for  commitlng  a  terrorist  act  or  for 
conspiring  or  attempting  to  commit  a  terror- 
ist act.  A  reward  may  also  be  paid  for  Infor- 
mation which  results  In  the  prevention  or 
favorable  resolution  of  an  act  of  terrorism. 

New  section  36(b)  provides  that  a  reward 
under  this  section  may  not  exceed  $500,000 
and  further  stipulates  that  a  reward  of 
$100,000  may  not  be  made  without  the  prior 
approval  of  the  President  or  the  Secretary 
of  SUte. 

New  section  36(c)  provides  that  the  Secre- 
tary of  SUte  win  consult  with  the  Attorney 
General  before  making  a  reward  relating  to 
a  matter  under  Federal  criminal  Jurisdic- 
tion. 

New  section  36(d)  provides  that  the  Secre- 
tary of  State  will  certify  the  payment  of  any 
reward.  The  Secretary  may  also  take  meas- 
ures to  protect  the  identity  of  an  Individual 
who  receives  a  reward  as  well  as  the  identi- 
ties of  the  members  of  the  recipient's  imme- 
diate family. 

New  section  36(e)  provides  that  Govern- 
ment employees  are  not  eligible  for  rewards 
If  they  provide  such  Information  during  the 
course  of  their  official  duties. 

New  section  36(f)  authorizes  an  appropria- 
tion of  $5  mlUlon  to  be  used  to  pay  rewards. 


These  funds  are  authorized  to  remain  avail- 
able until  expended.  Future  authorizations 
to  fund  rewards  would  be  provided  in  the 
annual  Department  of  State  authorization 
legislation. 

New  section  201(a)  urges  the  President  to 
seek  more  effective  international  coopera- 
tion In  dealing  with  international  terrorists. 
Areas  of  cooperation  would  include  the  pun- 
ishment of  terrorists  for  acts  which  threat- 
en diplomatic  staff,  military  or  other  gov- 
ernment personnel,  and  private  citizens,  and 
cooperation  in  the  extradition  of  terrorists. 

New  section  201(b)  encourages  the  United 
States  to  enter  into  negotiations  which 
might  lead  to  a  permanent  international 
working  group  to  combat  terrorism.  The 
purpose  of  this  group  would  be  to  Increase 
International  cooperation,  develop  new 
methods  to  deal  with  terrorism,  negotiate 
agreements  for  the  exchange  of  intelligence 
and  technical  assistance,  and  examine  how 
terrorists  may  use  diplomatic  immunities 
and  diplomatic  facilities  to  further  their 
goals. 
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TITLE  III— SECURITY  OF  UNITED  STATES 
MISSIONS  ABROAD 

Section  301  requires  the  Secretary  of 
State  to  report  to  the  House  Foreign  Affairs 
and  Senate  Foreign  Relations  Committees 
on  the  findings  of  the  Secretary's  Panel  on 
Sec»jrity  of  U.S.  Missions  Abroad. 

Section  302(a)  provides  for  the  authoriza- 
tion of  $350,963,000  for  the  Department  of 
SUte  and  $5,315,000  for  USIA  for  emergen- 
cy security  enhancement  at  U.S.  diplomatic 
missions. 

Section  302(b)  requires  a  report  by  Febru- 
ary 1.  1985.  from  the  SecreUry  of  SUte  and 
the  Director  of  USIA  on  how  their  respec- 
tive agencies  have  allocated  these  funds. 

Section  303(a)  amends  section  2  of  the 
State  Department  Basic  Authorities  Act  of 
1956  by: 

Clarifying  the  Secretary  of  SUte's  current 
authority  to  hire  by  contract  Individuals  or 
organizations  for  services  abroad; 

Extending  the  Secretary  of  SUte's  cur- 
rent authority  for  overseas  personnel  serv- 
ices contracting  to  enable  the  Secretary  of 
SUte  to  hire  local  American  nationals. 
These  individuals  employed  by  contract  to 
perform  these  services  would  not  be  consid- 
ered for  the  purposes  of  this  section  to  be 
employed  by  the  U.S.  Federal  Government; 
Providing  authority  for  the  SecreUry  of 
State  to  hire  outside  experts  and  consult- 
ants and  stipulates  the  rate  of  pay  may  not 
exceed  the  GS-18; 

Providing  the  necessary  flexibility  and  au- 
thority for  the  Secretary  of  SUte  in  consul- 
tation with  the  Administrator  of  General 
Services  to  provide  for  sole  source  procure- 
ment to  meet  overseas  security  require- 
ments. This  new  authority  to  aUow  for  sole 
source  procurement  preserves  the  require- 
ments of  the  Competition  and  Contracting 
Act  of  1984; 

Providing  the  authority  for  the  Deputy 
Assistant  Secretary  of  SUte  to  use  Govern- 
ment-owned vehicles  for  security  purposes, 
for  travel  between  his  or  her  residence  and 
places  where  official  functions  are  per- 
formed; and 

Including  USIA  and  AID  in  the  authority 
to  extend  additional  per  diem  benefits  to  se- 
curity personnel  and  to  members  of  the  For- 
eign Service  and  employees  of  that  Agency 
who  are  performing  security  related  func- 
tions abroad  who  by  virtue  of  their  official 
duties  are  required  to  engage  in  extended 
travel.  It  is  intended  that  USIA  and  AID 
would  follow  the  State  Department  regula- 


tions regarding  the  definition  of  extended 
travel. 

Section  304  expresses  the  sense  of  Con- 
gress that  due  to  the  current  epidemic  of 
worldwide  terrorist  activity,  U.S.  missions 
abroad  should  more  extensively  utilize  the 
danger  pay  allowance. 

The  following  correspondence  from  the 
Committees  on  Government  Operations  and 
on  Post  Office  and  Civil  Service  and  the 
Deputy-Secretary  of  SUte,  relate  to  the 
provisions  of  H.R.  6311  as  amended. 

committee  on 
Government  Operations, 
Washington,  DC,  October  1,  1984. 
Hon.  Dante  B.  Fascell, 
Chairman,   Committee  on  Foreign  Affairs, 
Raybum  House  Office  Building,   Wash- 
ington, DC. 

Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  the  House  is  expected  to  consider 
H.R.  6311,  the  "1984  Act  to  Combat  Interna- 
tional Terrorism,"  In  the  near  future.  As 
you  are  aware,  there  are  a  couple  of  provi- 
sions in  that  bill  which  affect  the  jurisdic- 
tion of  the  Committee  on  Government  Op- 
erations. Specifically,  these  are  in  section 
303(a)  and  303(c)  relating  to  procurement 
and  to  per  diem  allowances. 

Section  303(a)  contains  language  permit- 
ting the  Department  of  State  to  directly 
procure  goods  and  services  in  the  United 
States  and  abroad,  solely  for  use  by  United 
States  foreign  service  posts  abroad  when 
the  Secretary  of  State,  in  accordance  with 
guidelines  established  in  consultation  with 
the  Administrator  of  General  Services,  de- 
termines that  use  of  the  Federal  Supply 
Service  or  otherwise  applicable  Federal 
goods  and  services  acquisition  authority 
would  not  meet  overseas  security  require- 
ments determined  necessary  by  the  Secre- 
tary taking  into  account  overseas  delivery, 
installation,  maintenance,  or  replacement 
requirements.  It  is  my  understanding  that 
this  authority  is  to  be  used  only  to  facilitate 
the  expeditious  acquisition  and  installation 
of  items  needed  to  enhance  security  at  De- 
partment of  State  foreign  service  posts 
abroad  and  is  not  to  be  used  to  avoid  the 
normal  procurement  process  in  acquiring 
goods  and  services  for  normal  everyday  ac- 
tivities of  the  Department  of  SUte. 

It  is  further  my  understanding  that  this 
authority  expires  when  the  amendment 
made  by  section  2711  of  the  Competition  in 
Contracting  Act  becomes  effective.  The 
Competition  in  Contracting  Act  was  recent- 
ly passed  by  Congress  as  a  part  of  the  Defi- 
cit Reduction  Act.  Its  basic  purpose  is  to  re- 
quire full  and  open  competition  in  the  pro- 
curement of  goods  and  services  by  all  Feder- 
al agencies.  However,  there  are  provisions  in 
that  act  providing  for  the  use  of  less  than 
full  and  open  competition  when  the  pro- 
curement is  to  meet  an  unusual  and  urgent 
need.  Section  303(a)  of  this  bill  specifies 
that  the  Secretary  of  State  may  use  such 
limited  competition  provisions  of  that  act  to 
expedite  procurements  for  security  en- 
hancement at  our  overseas  posts.  The  Com- 
petition in  Contracting  Act  is  expected  to 
become  effective  on  April  1,  1985. 

Section  303(c)  of  H.R.  6311  will  allow  the 
Director  of  the  United  SUtes  Information 
Agency  and  the  Director  of  the  Internation- 
al Development  Corporation  Agency  to  au- 
thorize the  payment  of  additional  per  diem 
allowances  to  security  personnel  and  to 
members  of  the  Foreign  Service  and  em- 
ployees who  are  on  extended  foreign  travel 
in  the  performance  of  security  related  func- 
tions. This  authority  is  similar  to  authority 


already  available  to  the  Secretary  of  SUte 
with  regard  to  certain  SUte  Department 
personnel. 

I  appreciate  the  opportunity  to  discuss 
these  provisions  with  you.  I  have  reviewed 
the  language  contained  in  H.R.  6311  and 
agree  that  it  reflects  our  understandings. 
Many  thanks  for  the  cooperation  of  your 
committee  with  the  Committee  on  Govern- 
ment Operations. 
Sincerely. 

Jack  Brooks.  Chairman. 

Committee  on  Post  Office 

AND  Civil  Service. 
Washington,  DC,  October  1.  1984. 
The  Hon.  Dante  B.  Fascell. 
CTiotrmoTi,   Committee  on  Foreign  Affairs, 
House  of  Representatives,    Washington, 
DC. 
Dear  Mr.  Chairman:  I  understand  that 
you   intend   to  bring  to   the  House   floor 
today,  under  suspension  of  the  rules.  H.R. 
6311.  the  1984  Act  of  Combat  International 
Terrorism,    with    an    amendment    In    the 
nature  of  a  substitute. 

CerUin  provisions  in  H.R.  6311.  as  amend- 
ed, amend  the  Foreign  Service  Act  of  1980 
or  otherwise  fall  within  the  jurisdiction  of 
the  Committee  on  Post  Office  and  Civil 
Service.  However,  in  view  of  the  lateness  of 
the  session  and  the  urgency  of  dealing  with 
the  growing  problem  of  international  terror- 
ism. I  have  no  intention  of  seeking  sequen- 
tial referral  of  the  bill. 

I  look  forward  to  working  with  you  in  the 
future  on  matters  falling  within  the  juris- 
dictions of  both  of  our  committees. 
Sincerely  yours. 

William  D.  Ford. 

CTiatrmon. 

Department  of  State, 
Washington,  DC,  October  1,  1984. 
Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  I  understand  that  the 
following  bills  will  be  on  the  suspension  cal- 
endar this  week:  H.R.  6311  (as  amended): 
H.R.  5689  (as  amended);  and  H.R.  5690  (as 
amended). 

H.R.  6311  (as  amended)  authorizes  $366 
million  for  improved  Embassy  security,  im- 
proved security  of  USIA  facilities  and 
money  so  that  the  Attorney  General  and 
the  Secretary  can  provide  rewards  to  those 
providing   information   on   terrorism.   H.R. 

5689  (as  amended)  Is  implementing  legisla- 
tion for  the  International  Convention 
Against  the  Taking  of  HosUges  and  H.R. 

5690  (as  amended)  is  implementing  legisla- 
tion for  the  Convention  for  the  Suppression 
of  Unlawful  AcU  Against  the  Safety  of  Civil 
Aviation. 

The  Administration  strongly  supports  the 
passage  of  all  three  of  these  bills.  They  are 
Important  in  .strengthening  the  security  of 
our  installations  abroad  and  in  improving 
our  capability  to  combat  terrorism. 

The  Office  of  Management  and  Budget 
has  advised  that  enactment  of  these  three 
bills  would  be  in  accord  with  the  program  of 
the  President. 
Sincerely. 

Kenneth  W.  Dam. 
Acting  Secretary. 

Selective  Summary  of  Findings  From  the 
House  Foreign  Affairs  Committee  Staff 
Study  Report  on  Diplomatic  Security 

AND  COUNTERTERRORISM  EFFORTS 
GENERAL  FINDINGS 

Despite  improved  efforts  and  reasonably 
effective   intelligence.   regretUbly   little   is 


known  about  terrorist  groups.  On  the 
whole,  such  groups  are  intelligent,  efficent, 
highly  dedicated  and  motivated,  small  but 
well  orgsuiized  and  disciplined. 

Indigenous  terrorism,  like  revolutions. 
thrive  in  the  atmosphere  of  social  unrest, 
economic  deprivation,  and  other  root-prob- 
lem causes. 

Generally,  terrorist  groups  are  deterred 
by  strong  security  programs.  Accordingly, 
they  seek  the  easiest,  least  secure  targeU. 
Away  from  hardened  mission  facilities,  iso- 
lated U.S.  diplomats  and  military  personnel 
going  to  or  from  work  in  their  own  vehicles 
are  typical  and  frequent  "easy"  targets. 

Improved  coordination  of  security  pro- 
grams and  antiterrorism  efforts  will,  at  best, 
minimize  but  never  completely  eliminate 
the  risk  to  Americans  abroad. 

E^ren  in  high- threat  diplomatic  posts,  fail- 
ure to  implement  security  enhancement 
programs  expeditiously  has  subjected  Amer- 
ican personnel  to  undue  risks. 

EFFECTIVENESS  OF  STATE  DEPARTMENT 
SECURITY  AND  ANTITERRORISM  EFFORTS 

The  Department's  performance  has  been 
plagued  by  overlapping  and  sometimes  com- 
peting bureaucratic  structures.  This  bureau- 
cratic labyrinth  results  in  too  many  delays, 
breakdowns,  and  confusion.  Examples 
abound  of  extended  wasteful  and  counter- 
productive time  delays. 

The  Department  lacks  an  efficient  struc- 
ture to  deal  with  the  increasing  security 
problems  encountered  by  our  diplomats  at 
U.S.  facilities  abroad.  Rather,  it  is  an  amal- 
gamation of  offices  and  bureaus  with  over- 
lapping Interests  vying  for  turf  and  atten- 
tion which  results  In  unnecessary  division  of 
funding  responsibilities.  Rigid  decision- 
making on  funding  hampers  flexible  use  of 
monies  and  prevenu  effective  and  prompt 
response. 

The  Department's  Office  of  Security  lacks 
adequate  staffing.  Often  unpredicUble  and 
frequently  spontaneous  demands  reauire 
the  Office  to  draw  resources  and  manpower 
away  from  the  Security  Enhancement  Pro- 
gram—an already  thinly-staffed  function 
both  in  the  Department  and  abroad— to  the 
labor-intensive  duties  of  protecting  the  Sec- 
retary of  SUte.  ambassadors  and  other  visit- 
ing digniUries.  and  of  conducting  security 
Investigations.  The  Office  of  Security  also 
lacks  adequate  staffing  to  allow  emergency 
reaction  teams  to  be  deployed  without  jeop- 
ardizing other  functions. 

Coordinated  and  conscious  attention  is 
necessary  regarding  the  problem  of  install- 
ing complex  security  systems  in  American 
,  diplomatic  missions.  For  example,  greater 
"use  of  the  Navy's  Seabees  should  be  made  in 
Installing  such  systems.  In  addition,  further 
research  and  development  on  such  systems 
is  needed. 

American  embassies,  especially  those  lo- 
cated in  old  and  historic  buildings,  are  sub- 
ject to  strict  and  sometimes  unworkable  re- 
strictions imposed  by  host  governments.  As 
a  result,  various  aspects  of  security  en- 
hancement programs  are  often  precluded  or 
delayed  by  time-consuming  negotiations. 

The  security  enhancement  of  U.S.  mis- 
sions abroad  is  hampered  by  the  fact  that 
many  such  facilities  are  located  in  rented 
buildings. 

Changes  in  embassy  personnel,  especially 
ambassadors  and  administrative  officers,  too 
often  produce  delays  and  cost  increases  in 
security  enhancement  programs.  In  addi- 
tion, security  personnel  levels.  Including 
Marine  guards,  are  frequently  not  filled  to 
authorized  strengths. 
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The  ultimate  authority  of  the  ambassador 
to  override  recommendations  of  the  Office 
of  Security  often  weaiiens  the  overall  securi- 
ty of  our  diplomatic  missions. 

An  impediment  to  the  Department's  ef- 
forts to  protect  U.S.  diplomatic  personnel 
abroad  is  a  certain  sense  of  fatalism.  Despite 
determined  training  programs,  periodic 
briefings  and  reminders,  and  other  precau- 
tionary measures,  many  U.S.  diplomats  con- 
tinue to  slide  into  carelessness  or  apathy. 

In  a  number  of  U.S.  diplomatic  missions 
abroad,  glaring  deficiencies  exist  which 
have  not  been  corrected. 

ROLE  OF  INTELLIGENCE 

Strong  and  timely  intelligence  is  clearly 
the  most  effective  first-line  defense  against 
terrorism.  Generally,  U.S.  and  host  country 
cooperation  with  respect  to  antiterrorism  in- 
telligence is  effective.  This  cooperative 
effort  is  best  left  to  an  ad  hoc  arrangement 
rather  than  a  formalized,  structured  system. 
Relatedly,  a  number  of  countries  express  an 
Interest  in  receiving  additional  counterter- 
rorism  training  for  their  police  and  security 
officials. 

Within  the  United  States  own  many-faced 
intelligence  gathering  and  dissemination 
effort  there  appears  to  be  a  proliferation  of 
reporting.  That  problem  is  compounded  by 
periodic  lack  of  complete  analysis  of  raw  in- 
telligence information.  The  combined  end 
result  of  these  problems  is  qualitatively  and 
quantitatively  negative.  Too  many  "false 
alarm"  reports  have  the  effect  of  inuring  in- 
telligence consumers.  Quantitatively,  an 
excess  of  intelligence  reporting— sometimes 
conflicting  and  even  contradictory  in  fact- 
generates  a  confusion  and  frustration 
within  the  intelligence  consumer  communi- 
ty. 

Advance  intelligence  on  planned  terrorist 
attacks  is  extremely  difficult  if  not  impossi- 
ble to  obtain  because  of  the  difficulty  of  in- 
filtrating terrorists  groups. 

Because  terrorist  operations  are  becoming 
increasingly  sophisticated  and  internation- 
alized, it  is  difficult  to  predict  when,  where, 
and  how  an  attack  will  occur.  Where  terror- 
ists once  operated  in  a  few  regions  of  the 
world  and  resorted  to  such  simple  tactics  as 
kidnappings  and  random  assassinations, 
they  have  now  expanded  their  areas  of  op- 
eration and  employ  such  tactics  as  rocket 
attacks  and  bombings.  The  likelihood  is  that 
terrorists  will  begin  to  resort  to  such  sophis- 
ticated techniques  as  aircraft,  helicopters, 
and  chemical  and  biological  warfare  attacks. 

HOST  COUNTBY  ATTITUDF  TOWARD  TERRORISM 

The  question  of  a  host  country's  attitude 
toward  terrorism  is  one  of  degree  deter- 
mined by  a  number  of  factors.  For  example, 
the  need  and  desire  to  increase  economic 
and  commercial  opportunities  with  a  given 
country  or  region  can  and  does  influence 
the  host  country's  decisions  on  how  force- 
fully it  may  pursue  a  potential  threat,  allow 
the  presence  of  known  terrorists  or  permit 
the  arrest  of  suspected  terrorists. 

The  diplomatic,  political,  and  historical 
aspects  of  a  host  country  strongly  influence 
that  country's  own  susceptibility  to  terror- 
ism and  the  vigor  with  which  it  pursues  an 
antiterrorism  policy  or  works  cooperatively 
with  the  United  States  in  doing  so. 

Generally,  one  of  the  best  and  most  effec- 
tive first-line  defenses  for  American  diplo- 
matic missions  abroad  lies  with  host  country 
security  resources.  While  the  U.S.  efforts- 
ranging  from  marine  guards  to  the  most  so- 
phisticated technology— are  important  and 
necessary,  they  are  ultimately  futile  with- 
out the  direct  and  prompt  support  of  local 
police. 


THE  INTERNATIONALIZATION  OF  TERRORISM 

There  is  compelling  evidence  of  growing 
cooperation  among  separate  terrorist  groups 
throughout  the  world.  Beyond  the  ideologi- 
cal bent  which  provides  them  a  natural  co- 
hesiveness,  there  are  increasing  indications 
of  overt  cooperation  and  mutual  support 
among  national  and  regional  terrorist 
groups. 

The  basis  for  terrorist  groups  cooperation 
is  often  built  on  personal  relationships 
which  start  when  they  train  together.  In 
turn,  such  friendships  make  "contract  coop- 
eration" actions  easier  to  arrange.  This  co- 
operation can  also  involve  operational  co- 
ordination and  financial  assistance  among 
various  terrorist  groups  as  well  as  logistical 
help,  specialized  training,  and  intelligence 
sharing.  For  the  United  States  a  negative 
aspect  of  this  growing  cooperation  is  that 
events  in  one  part  of  the  world  can  produce 
terrorist  reactions  against  U.S.  diplomats  in 
other  parts  of  the  globe. 

STATE-SUPPORTED  TERRORISM 

Countries  which  provide  direct  support  to 
international  terrorist  groups  or  engage  In 
terrorist  attacks  do  so  in  order  to  influence 
policies  of  other  coimtrles.  to  establish  or 
strengthen  their  influence  regionally  or 
worldwide,  and  to  eliminate  or  terrorize  dis- 
sident exiles  and  nationals  from  adversary 
countries.  A  number  of  countries  are  ex- 
tremely active  and  aggressive  in  supporting 
and  using  organized  terrorist  groups  to  ac- 
complish these  various  objectives. 

Such  countries  systematically  provide 
money  (including  proceeds  from  narcotics 
trafficking  and  other  illicit  activities),  arms, 
false  documents,  safe  havens,  use  of  diplo- 
matic pouches  to  transport  weapons  and  ex- 
plosives, and  giving  diplomatic  status  to  ter- 
rorists in  their  embassies. 

SELECTIVE  RECOMMENDATIONS  BASED  ON  THE 
FINDINGS  OF  THE  HOUSE  FOREIGN  AFFAIRS 
COMMITTEE  REPORT  ON  DIPLOMATIC  SECURITY 
AND  COUNTERTERRORISM  EFFORTS 

The  Secretary  of  State  must  make  clear  to 
all  American  diplomatic  personnel  that  se- 
curity has  the  highest  priority  and  that  any 
actions  which  may  undermine  security  en- 
hancement programs  will  not  be  tolerated. 

The  Department  of  State  should  establish 
worldwide  standards  for  the  physical  securi- 
ty and  operating  procedures  at  all  U.S.  dip- 
lomatic missions  abroad  which  should  be 
implemented  by  the  Office  of  Security  and 
which  cannot  be  countermanded  by  the  resi- 
dent ambassador. 

The  current  diffusion  of  budgetary,  plan- 
ning, and  execution  responsibilities  within 
the  State  Department's  security  program 
must  be  corrected  immediately  by  drawing 
together  all  of  the  Department's  various 
overlapping,  confusing,  and  wasteful  activi- 
ties into  a  single,  coordinated  authority. 

Although  there  are  problems  with  any 
sole-source  procurement  arrangement,  the 
Department  of  State  should  give  serious 
consideration  to  such  arrangements  for  the 
various  elements  of  its  security  enhance- 
ment program  for  American  missions 
abroad.  A  sole-source  procurement  proce- 
dure would  greatly  facilitate  installation, 
repair,  and  maintenance  of  such  complex 
items  as  security  doors  and  other  equip- 
ment. 

The  United  States  should  increase  special- 
ized antiterrorism  training  to  the  appropri- 
ate laV^-enforcement  units  of  allied  and 
friendly  nations.  Supportive  reinforcement 
should  also  be  considered  for  antiterrorism 
training  programs  sponsored  by  such  orga- 


nizations as  the  International  Association  of 
Chiefs  of  Police. 

The  United  States  should  immediately 
expand  its  program  of  technical  and  finan- 
cial assistance  to  the  immigration  and  cus- 
toms agencies  of  allied  and  friendly  coun- 
tries in  order  to  improve  control  of  border 
crossings.  Linking  such  systems  into  an 
international  network  would  help  greatly  to 
minimize  the  current  free  movement  of  ter- 
rorists. 

Where  feasible  and  ix>ssible,  every  consid- 
eration should  be  given  to  exploring  with 
host  governments  the  issuance  of  regular  li- 
cense plates  to  American  diplomatic  and 
military  personnel.  The  use  of  special  and 
easily  identifiable  diplomatic  and  military  li- 
cense plates  single  out  such  personnel  and 
make  them  easy  targets  for  terrorists  assas- 
sins. 

American  ambassadors,  usually  the  high- 
est profile  and  most  lucrative  target  for  ter- 
rorists, should  continue  to  be  provided  non- 
descript armored  cars  of  foreign  make  and 
well-trained  drivers.  Larger  American-made 
cars  only  single  out  its  occupant  and  make 
evasive  action  more  difficult  in  crowded 
traffic  and  narrow  streets. 

One  short-range  but  effective  means  of 
enhancing  the  security  of  U.S.  diplomatic 
and  military  personnel  abroad  is  to  convene 
regular  and  periodic  meetings  of  those  re- 
sponsible for  antiterrorism  programs.  Such 
regularized  meetings  would  help  to  increase 
idea-sharing,  coordinate  efforts,  and  stand- 
ardize procedures.  Currently,  such  meetings 
are  conducted  only  ad  hoc.  usually  after  a 
crisis,  and  have  no  systematic  follow- 
through  mechanisms. 

The  Department  of  State  should  increase 
the  number  of  professional  security  person- 
nel assigned  to  our  diplomatic  facilities 
abroad.  This  would  include  augmenting  the 
current  number  of  Regional  Security  Offi- 
cers and  Security  Engineering  Officers.  An 
increase  in  the  number  of  these  personnel 
overseas  is  necessary  in  light  of  the  size  and 
complexity  of  the  Department's  security 
program  abroad. 

Mr.  WINN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  H.R.  6311. 

We  have  waited  too  long  to  do  some- 
thing about  the  growing  threat  of  ter- 
rorism. Before  us  today  is  legislation 
which  can  enable  us  to  better  protect 
our  diplomatic  facilities  overseas.  We 
must  do  everything  we  can  to  protect 
our  civilian  and  military  personnel 
serving  in  our  diplomatic  missions 
around  the  world.  As  a  cosponsor  of 
this  resoltuion.  I  strongly  support  this 
important  piece  of  antiterrorism  legis- 
lation. 

Before  us  is  a  bill  which  represents  a 
critical  element  in  our  Government's 
fight  against  terrorism.  The  "Act  to 
Combat  International  Terrorism"  pro- 
vides financial  rewards  to  an  individ- 
ual providing  information  about  a 
planned  terrorist  attack.  The  act  also 
urges  the  President  to  seek  more  inter- 
national cooperation  in  fighting  inter- 
national terrorism. 

In  this  resolution,  the  Secretary  of 
State  is  required  to  report  to  the  Con- 
gress the  findings  of  the  Secretary's 
"Advisory  Panel  on  Security  of  United 
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states  Missions  Abroad."  The  panel  is 
being  chaired  by  Adm.  Bobby  Inman.  a 
respected  intelligence  expert. 

Finally,  the  bill  includes  an  eme- 
gency  supplemental  request  from  the 
Department  of  State  totaling  $366  mil- 
lion. This  money  will  be  used  to  pro- 
tect our  embassies  overseas  from  the 
menace  of  increasing  terrorist  attacks. 
We  must  do  our  best  to  ensure  that 
tragic  attacks  like  the  ones  in  Beirut 
do  not  happen  again. 

In  the  fight  against  terrorist,  we 
must  never  forget  that  good  human  in- 
telligence is  the  cutting  edge  of  our 
antiterrorism  effort.  We  in  this  Con- 
gress must  do  all  that  we  can  to  re- 
build our  Nation's  collecting  capabili- 
ties in  the  human  intelligence  area. 

All  of  us  here  today  know  the  grow- 
ing threat  which  our  dedicated  person- 
nel fact  overseas.  The  brutal  threat  of 
terrorism  must  be  dealt  with  firmly 
and  quickly.  This  legislation  before  us 
is  clearly  a  step  in  the  right  direction. 
It  merits  our  support.  I  call  upon  my 
colleagues  to  join  me  in  this  vital  na- 
tional effort. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6311. 

International  terrorism— the  secret 
war  against  civilized  society— is  becom- 
ing increasingly  frequent,  indiscrimi- 
nate and  state-supported.  Between 
1973  and  1983.  5,175  recorded  terrorist 
incidents  worldwide  left  3.689  people 
dead  and  another  7.791  wounded.  In 
1983  alone,  there  were  more  than  500 
attacks  staged  by  international  terror- 
ists—40  percent  of  these  were  directed 
against  the  United  States. 

The  emergency  funding  contained  in 
H.R.  6311  for  security  at  U.S.  missions 
abroad  is  urgently  needed.  We  need 
only  recall  last  week's  cowardly  attack 
on  the  U.S.  Embassy  annex  in  Beirut. 

An  investigation  of  that  incident  will 
follow  over  any  lapses  in  security.  But 
let's  not  forget  that  the  ultimate  re- 
sponsibility for  these  heinous  acts 
rests  with  those  who  support  and  en- 
courage it.  and  those  who  carry  it  out. 
One  President  is  no  more  personally 
responsible  for  an  attack  on  an  embas- 
sy, than  Members  of  Congress  are  for 
the  bomb  planted  in  this  Capitol 
Building  last  November. 

This  is  an  issue  over  which  all  Amer- 
icans—civilization itself— is  pitted 
against  barbaric  forces  who  will  use 
whatever  amount  of  force  and  violence 
to  intimidate  peace-loving  peoples  to 
further  their  own  ends. 

Let's  also  not  forget  that  In  the  dip- 
lomatic world,  security  of  foreign  em- 
bassy personnel  Is  considered  the  re- 
sponsibility of  the  host  country  as 
well. 

If  a  country  cannot  provide  security 
for  U.S.  citizens— if  our  personnel  are 
repeatedly  attacked,  their  lives  placed 


In  jeopardy  and  their  presence  Is  un- 
wanted—then we  ought  to  consider  re- 
moving our  embassy.  We  must  assure 
security  for  our  citizens  abroad. 

We  should  begin  sending  more  than 
"diplomatic  communiques"  to  coun- 
tries which  host  and  harbor  terrorist 
groups.  I  would  suggest  terminating 
U.S.  aid  and  economic  assistance,  reas- 
sessing our  diplomatic  relations  and 
terminating  U.S.  presence  In  these 
countries.  We  must  also  undertake 
preemptive  punishing  and  defensive 
actions  against  terrorist  groups  world- 
wide to  protect  our  citizens.  That 
action  is  all  terrorists  will  respect— the 
only  deterrent. 

H.R.  6311  Is  essential  to  the  ongoing 
fight  against  terrorism.  I  urge  my  col- 
leagues' support.  I  also  urge  this  more 
comprehensive  look  at  U.S.  policy  to 
formulate  an  effective  response  to  the 
growing  terrorist  threat. 

Mr.  WINN.  Mr.  Speaker.  I  thank  the 
gentleman. 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
before  us  today  Is  the  opportunity  to 
protect  our  fellow  citizens  overseas 
from  the  ugly  specter  of  terrorism.  I 
commend  the  administration  for  Its 
initiative  in  requesting  more  resources 
In  the  battle  against  terrorism.  As  a 
cosponsor  of  the  original  resolution.  I 
eagerly  offer  my  support  for  this  Im- 
portant piece  of  antiterrorism  legisla- 
tion. 

The  bin  before  us  Is  a  key  element  In 
our  Government's  fight  against  the 
growing  threat  of  terrorism.  The  "Act 
to  Combat  International  Terrorism" 
provides  financial  rewards  to  an  Indi- 
vidual for  information  regarding 
threats  and  acts  of  international  ter- 
rorism. 

We  must  remember  that  good 
human  intelligence  is  a  key  to  stop- 
ping terrorist  attacks.  We  must  do  ev- 
erything possible  to  rebuild  the 
human  intelligence  capability  dedicat- 
ed to  this  urgent  task. 

The  resolution  also  urges  the  Presi- 
dent to  seek  more  International  coop- 
eration in  combatting  international 
terrorism.  It  calls  for  severe  punish- 
ment for  acts  of  terrorism,  and  re- 
quires the  extradition  of  all  terrorists. 

Another  key  aspect  of  the  act  re- 
quires the  Secretary  of  State  to  report 
to  the  House  and  the  Senate  the  find- 
ings of  the  Secretary's  "Advisory 
Panel  on  Security  of  the  United  States 
Missions  Abroad."  This  panel  was 
wisely  established  earlier  In  the  year 
by  the  administration,  it  will  focus  on 
more  effective  ways  to  combat  terror- 
ism overseas. 

Most  Important,  the  administration 
recently  Identified  a  requirement  for 
$366  million  In  emergency  funds  to 
strengthen  our  embassy  security  pro- 
grams. The  administration  is  at  this 
time  formally  seeking  an  appro- 
priation of  $110  million,  the  balance  to 
be  provided  when  Congress  returns 
next  year.  This  badly  needed  money 


will  be  used  to  protect  our  embassies 
overseas  from  the  cowardly  and  sense- 
less terrorist  acts  that  we  have  seen  in 
recent  weeks.  In  particular,  the  In- 
creased funding  win  be  used  for  addi- 
tional security  persormel,  emergency 
communications,  equipment,  expanded 
counter-terrorism  capabilities,  and  re- 
lated security  enhancement. 

I  believe  that  all  of  us  in  this  Cham- 
ber clearly  realize  the  growing  threat 
which  our  persoimel  face  overseas. 
Terrorist  attacks  are  on  the  upswing 
and  we  must  be  prepared  to  deal  with 
this  International  scourge.  This  grow- 
ing menace  must  be  dealt  with  firmly 
and  quickly.  The  legislation  before  us 
is  clearly  a  step  in  the  right  direction. 
It  merits  our  support,  and  I  call  upon 
my  colleagues  to  take  action  now.* 

Mr.  PASCELL.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  Mica],  the 
chairman  of  the  subcommittee. 

Mr.  MICA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6311. 

First.  I  would  like  to  commend  our 
chairman  of  the  full  Foreign  Affairs 
Committee.  Congressman.  Dante  Fas- 
cell,  for  his  leadership  and  the  mag- 
nificent job  he  has  done,  not  only  in 
helping  get  this  bill  to  the  floor  today, 
but  also  In  the  years  of  leadership  he 
has  given  to  this  very  issue. 

If  you  look  at  the  background  and 
history  of  this  Congress  and  this  com- 
mittee and  the  job  we  have  done,  and 
the  concerns  we  have  expressed.  Em- 
bassy security  is  not  a  new  issue  for 
this  Congress.  In  the  wake  of  mob  vio- 
lance  that  occurred  in  Pakistan.  Iran, 
and  Libya  in  1979  Congress  approved 
the  security  enhancement  program 
which  was  intended  to  improve  the  se- 
curity posture  of  125  posts  at  a  cost  of 
$192  million  In  5  years.  Subsequently 
the  administration  cut  this  back  to 
$145  million  over  7  years  for  half  as 
many  posts  over  the  past  5  years  the 
Congress  has  supported  these  pro- 
grams by  appropriating  $700  million. 
Never  has  the  State  Department  or 
any  other  agency  come  and  asked  for 
funds  for  security  for  our  missions  and 
our  personnel  abroad  that  we  have  not 
looked  at  it.  We  tried  to  be  helpful 
whenever  possible.  In  fact,  as  a  new 
chairman  of  that  subcommittee.  I 
have  been  urging  not  only  the  funding 
requests  that  Is  before  us  today,  but 
also  that  the  State  Department  indeed 
come  forward  as  quickly  as  possible 
with  requests  so  that  we  could  assure, 
be  absolutely  certainly,  that  we  would 
have  all  the  security  measures  and  de- 
vices in  place  at  every  embassy  where 
there  was  a  concern. 

I  would  like  to  reiterate  what  my 
chairman  said.  This  particular  piece  of 
legislation  requesting  emergency  $350 
million  for  security  just  came  to  the 
Congress  and  to  our  committee  last 
Tuesday.  The  committee  acted  on  that 
request  on  the  following  day.  Wednes- 
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day.  We  had  excellent  staff  work,  and 
excellent  preparations.  The  Depart- 
ment indicated  to  us  what  their  needs 
were  and  how  to  fulfill  them.  We 
moved;  and  we  moved  very  rapidly.  In 
this  request,  we  are  talking  about 
buildings.  Ijuid.  security  equipment,  se- 
curity enhancement,  and  communica- 
tions equipment.  These  are  items  that 
the  State  Department  and  this  com- 
mittee and  the  Congress  feel  are  im- 
portant for  our  personnel  abroad. 
Long  gone  are  the  days  when  our  dip- 
lomats enjoyed  total  immunity.  We 
have  known  this  for  some  time.  I 
think  this  request  will  go  a  long  way  in 
addressing  the  concerns  that  we  have. 

Also  I  would  like  to  add  that  the  ter- 
rorism package  included  in  this  bill. 
has  two  of  three  components  that 
were  originally  presented  to  us.  One  of 
course,  would  allow  rewards  to  be  paid 
for  information  concerning  terrorism. 
We  think  this  is  very  important.  It 
had  nearly  unanimous  and  bipartisan 
support  in  the  committee  and  I  think 
will  in  this  Congress.  The  other  sec- 
tion is  to  implement  treaties  that  have 
been  on  the  books  for  some  time  and 
there  was  no  decision  to  move  forward 
to  implement  them  until  just  recently. 

And  the  third  provision,  dropped 
during  committee  hearings  which  I 
think  Members  should  know  was  a 
very  controversial  provision,  is  not  in 
this  bill.  It  would  have  allowed  the 
Secretary  of  State  to  publish  lists  with 
the  names  of  countries  and  groups 
who  are  viewed  as  supportive  of  terror- 
ism. It  was  the  bipartisan  wisdom  of 
the  committee,  with  the  agreement  of 
the  administration,  not  to  establish 
such  a  system  given  the  concerns  that 
it  would  raise.  So  the  package  before 
you  was  put  together.  I  think  there 
was  tremendous  bipartisan  support. 

Today,  the  Congress  will  unanimous- 
ly approve  this  antiterrorism  package 
and  $366  million  for  embassy  security. 
The  House  will  do  it  in  a  few  mo- 
ments; the  Senate  will  do  it  tomorrow. 
But  throwing  money  at  the  problem  is 
not  the  only  answer.  This  conrunittee 
and  my  subcommittee  will  have  in- 
tense—intense—oversight hearings  to 
make  sure  that  the  money  and  the 
promises  that  are  given  to  us  are  kept 
and  used  appropriately.  We  have  had 
too  nuiny  instances  in  the  past  where 
my  committee  was  promised  that 
items  would  be  taken  care  of,  inad- 
equacies would  be  addressed.  That  has 
not  been  the  case. 

So.  along  with  the  $366  million  that 
will  probably  pass  nearly  unanimously 
In  a  few  moments  on  this  floor  will  be 
commitment  for  heavy  oversight  from 
the  Foreign  Affairs  Committee. 

Mr.  WINN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Gilman],  who  has  been  so 
instrumental  in  bringing  this  legisla- 
tion to  the  floor. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker,  I  rise  in  support  of 
H.R.  6311,  an  important  measure  to 
help  us  combat  international  terror- 
ism. I  wish  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Kansas  [Mr.  Winn]  and  I  commend 
the  distinguished  chairman  of  the 
committee,  the  gentleman  from  Flori- 
da [Mr.  Fascell],  and  our  subcommit- 
tee chairman,  the  gentleman  from 
Florida  [Mr.  Mica],  for  their  persever- 
ance in  guiding  this  measure  to  the 
floor  today  and  for  the  prompt 
manner  in  which  our  committee  has 
responded  to  this  essential  funding  on 
our  fight  against  terrorism. 

Mr.  Speaker,  terrorism  knows  no 
boundaries,  cases  not  for  human  life, 
and  seeks  to  cripple  the  legitimate  ac- 
tivities of  civilized  nations.  Passage  of 
the  measure  before  us  today  will  dem- 
onstrate that  our  nation  is  determined 
to  intensify  its  efforts  against  terror- 
ists. H.R.  6311  authorizes  substantial 
rewards  for  information  relating  to 
threats  and  acts  of  international  teror- 
rism  and  calls  on  the  President  to  ex- 
plore ways  that  greater  international 
cooperation  can  be  brought  to  bear 
against  terrorism. 

In  addition,  the  measure  recognizes 
the  pressing  need  during  an  era  of  sui- 
cidal terrorist  attacks,  to  enhance  sig- 
nificantly the  security  of  U.S.  diplo- 
matic missions  abroad.  We  must 
review  every  option  to  assure  that  U.S. 
facilities  are  adequately  protected  and 
that  the  tragedy  of  Beirut  is  not  re- 
peated at  other  American  posts.  Ac- 
cordingly, this  legislation  directs  the 
Secretary  of  State  to  report  to  Con- 
gress by  February  1.  1985.  the  findings 
of  the  recently  established  Advisory 
Panel  on  Security  of  United  States 
Missions  Abroad. 

H.R.  6311  also  authorizes 
$366,278,000  to  begin  an  early  program 
of  security  enhancement,  including 
improved  fortification  of  posts,  en- 
hanced communications  capability, 
and  increased  counter  terrorism  and 
emergency  planning. 

Mr.  Speaker,  terrorists  are  deter- 
mined to  ply  their  inhumane  and  cow- 
ardly trade  and  to  seek,  increasingly, 
to  exploit  any  vulnerabilities  they 
identify. 

There  were  5,175  recorded  terrorism 
incidents  worldwide  from  1973  to  1983 
claiming  the  lives  of  3.689  people  and 
wounding  another  7,791.  In  1983  alone, 
the  world  witnessed  some  500  attacks; 
of  these.  70  were  State  supported. 

Forty  percent  of  the  attacks  in  1983 
were  directed  at  the  United  States, 
leaving  271  Americans  dead  and  116 
others  wounded,  more  than  in  the  15 
preceding  years.  While  1983  stood  out 
from  previous  years  because  of  the 
sheer  violence  of  the  attacks,  figures 
for  the  first  6  months  of  1984  showed 
a  25  percent  increase  in  terrorist  inci- 
dents. It  is  my  hope  that  this  legisla- 
tion will  reduce  those  opportunities 
for  terrorist  attacks  and  signal  to  the 


world  that  the  United  States  has 
taken  an  important  first  step  to 
counter  the  deadly  threat  that  stalks 
civilized  society. 

Accordingly,  I  urge  my  colleagues  to 
suspend  the  rules  and  pass  H.R.  6311. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  ScHROEOER],  the  distin- 
guished chairperson  of  the  Subcom- 
mittee on  Civil  Service  of  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6311  the  1984  act  to  combat 
international  terrorism.  The  bombing 
of  our  Embassy  annex  in  Beirut  2 
weeks  ago  is  a  national  disgrace,  a 
major  scandal.  Secretary  of  State 
Shultz  said  yesterday  that  he  should 
be  blamed  for  the  loss  of  life  and.  if 
anyone  needs  to  be  fired,  he  should  be. 
Maybe  he  should  be.  The  more  impor- 
tant task,  however,  is  to  act  swiftly  to 
prevent  this  from  recurring,  some- 
thing which  the  administration  failed 
to  do  after  the  first  attack  on  our  Em- 
bassy and  something  which  the  admin- 
istration again  failed  to  do  after  the 
shameful  attack  on  our  marines. 

H.R.  6311  contains  a  number  of  pro- 
visions to  combat  international  terror- 
ism. It  authorizes  the  expenditure  of 
about  $356  million  for  the  enhance- 
ment of  security  at  our  missions 
abroad.  This  is  about  three  times  the 
amount  that  the  penny-wise,  pound- 
foolish  administration  wants.  It  is  very 
strange  that  we  have  an  administra- 
tion which  is  willing  to  subject  hun- 
dreds of  thousands  of  civil  servants  to 
lifetime  censorship  to  guard  against 
embarassing  books  and  articles,  but  is 
unwilling  to  spend  two-thirds  of  the 
price  of  the  worthless  DIVAD  air  de- 
fense gun  to  provide  security  to  our 
diplomats  abroad. 

Representative  Jim  Leach  also  added 
language  saying  that  danger  pay  al- 
lowances should  be  utilized  more  ex- 
tensively for  employees  abroad.  I  com- 
pletely agree.  I  was  shocked  that  at 
the  time  of  the  first  bombing  of  our 
Embassy  a  year  and  a  half  ago.  no  one 
was  getting  danger  pay.  Similarly,  our 
soldiers  were  not  receiving  hostile  fire 
pay.  We  changed  the  law  to  push  the 
administration  to  pay  both  groups. 
Representative  Leach  is  absolutely 
right  that  greater  use  should  be  made 
of  this  authority.  If  our  people,  civil- 
ian or  military,  are  asked  to  work  in 
exceedingly  dangerous  environments, 
the  least  we  can  do  is  show  our  appre- 
ciation through  the  payment  of 
danger  pay. 

H.R.  6311  amends  the  Foreign  Serv- 
ice Act  of  1980  and  otherwise  affects 
provisions  within  the  jurisdiction  of 
the  Committee  on  Post  Office  and 
Civil  Service.  I  am  pleased  to  report 
that  Chairman  Ford  has  written 
Chairman  Fascell  to  waive  sequential 


October  J,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28001 


referral,  because  of  the  lateness  of  the 
session  and  the  urgency  of  dealing 
with  the  terrorist  problem. 

I  congratulate  Chairman  Fascell 
and  Chairman  Mica  for  acting  so 
promptly  on  this  needed  legislation 
and  I  urge  its  adoption. 

D  1350 

Mr.  FASCELL.  Mr.  Speaker,  I  want 
to  commend  the  gentlewoman  from 
Colorado  because  of  her  insistence,  in 
the  Foreign  Service  Act,  on  this  provi- 
sion and  many  others  that  have  made 
tremendous  improvement  in  the  For- 
eign Service,  and  also  for  her  interest 
in  this  particular  bill,  especially  with 
respect  to  danger  pay  allowances  and 
for  the  cooperation  of  her  subcommit- 
tee. 

Mr.  WINN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  In  strong  support 
of  H.R.  6311.  a  bill  to  combat  Interna- 
tional terrorism  and  to  provide  emer- 
gency funding  authorization  to  Im- 
prove security  at  U.S.  diplomatic  posts 
abroad.  I  commend  the  Chairmen 
Dante  Fascell.  Chairman  Dan  Mica. 
and  ranking  Republican  Ben  Oilman. 

The  recent  bombing  outside  the 
Beirut  Embassy  has  served  to  focus 
our  attention  once  again  on  the  urgent 
need  to  protect  American  lives  In  the 
service  of  their  Government  overseas. 
There  can  be  no  question  that  terror- 
ist groups,  whose  mission  is  to  destroy 
human  life  and  property  even  at  the 
cost  of  their  own  lives,  will  often  suc- 
ceed in  their  suicide  attacks.  But  it  is 
vital  that  we  do  everything  In  our 
power  to  deter  such  attacks  and  lessen 
the  opportunity  to  kill  and  Injure 
Americans. 

In  the  past  weeks,  a  great  deal  of 
fingerpointing  has  taken  place,  with 
the  appearance  of  trying  to  place  or 
shift  blame.  Being  In  the  heat  of  a  po- 
litical campaign  makes  it  all  too  easy 
to  want  to  posture  and  outshout  an 
opponent  in  cries  of  indignation  and 
dismay.  Unless  we  learn  from  this 
tragedy,  neither  side  will  benefit  from 
any  attempt  to  politicize  the  threat 
International  terrorism  poses  for  us 
both  overseas  and  in  our  own  country 
as  well.  We  must  seek  and  Implement 
a  policy  that  recognizes  the  reality  of 
the  threat  that  confronts  us,  and  im- 
plement that  policy  in  a  way  that  re- 
duces the  danger  to  the  absolute  mini- 
mum. 

Suicide  terrorists  will  obviously  stop 
at  nothing  to  accomplish  their  goal. 
U.S.  embassies  are  public  buildings 
that  must  be  accessible  to  the  people 
In  the  country  where  they  are  located. 
Understanding  both  of  those  factors, 
we  must  implement  a  security  system 
for  our  embassies  that  provides  the 
most  effective  way  to  screen  and  deter 
terrorists  while  still  permitting  the 


embassy  to  serve  its  basic  fimctlons. 
Steps  have  been  taken  in  recent  years 
to  initiate  the  upgrading  of  security  at 
vulnerable  embassies  around  the 
world.  It  is  obvious  now  that  more  has 
to  be  done  more  quickly.  The  funding 
authority  in  this  bill  is  a  necessary  ad- 
dition to  help  Improve  the  security  for 
our  personnel  serving  overseas.  We 
must  not  fall  Into  the  trap  of  thinking 
we  can  proceed  at  the  usual  bureau- 
cratic pace.  We  must  act  urgently  and 
deliberately,  and  put  aside  the  arguing 
over  blame,  which  only  takes  our  time 
and  attention  away  from  the  real 
issue:  Protecting  American  lives. 

Another  significant  element  of  this 
bill  are  the  provisions  to  establish  a 
series  of  rewards  for  information  con- 
cerning terrorist  acts.  Knowledge  of 
terrorist  groups'  intentions  can  be  crit- 
ical in  preventing  or  lessening  the 
blow  of  a  terrorist  attack.  By  means  of 
rewards  for  Information,  we  should  be 
able  to  increase  our  intelligence  capa- 
bilities and  thereby  improve  our  re- 
sponse to  the  terrorist  threat. 

I  urge  my  colleagues  to  support  this 
measure,  and  I  urge  the  administra- 
tion to  promptly  implement  its  provi- 
sions. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  Chair- 
man of  the  Subcommittee  on  Crime  of 
the  Committee  on  the  Judiciary  [Mr. 
Hughes]. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  on  September  26,  1984, 
the  Subcommittee  on  Crime  reported 
H.R.  5612,  which  authorized  the  Attor- 
ney General  and  the  Secretary  of 
State  to  pay  rewards  for  Information 
about  terrorist  acts.  The  substance  of 
that  bill  has  now  been  consolidated 
into  H.R.  6311,  sponsored  by  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Affairs,  Mr.  Fascell.  Mr. 
Broomfielo,  the  ranking  Republican, 
Dan  Mica,  the  subconmiittee  chair- 
man and  Ben  Gilman,  his  ranking  Re- 
publican. H.R.  6311  amends  title  18  of 
the  United  States  Code  to  grant  such 
authority  to  the  Attorney  General;  In 
a  companion  amendment  to  the  State 
Department  Basic  Authorities  Act  of 
1956,  the  Secretary  of  State  is  granted 
similar  authority. 

Unfortunately,  In  recent  years,  the 
number  of  terrorist  actions,  both  In 
and  outside  the  United  States,  has  in- 
creased. While  for  many  years  the 
United  States  appeared  relatively 
Immune  from  such  attacks,  this  is  no 
longer  the  case,  as  the  recent  bomb- 
ings of  our  Embassy  in  Beirut  demon- 
strate. We  must  do  all  we  can  to  deter 
and  punish  crimes  of  terrorism  and, 
where  possible,  prevent  such  conduct 
before  it  occurs.  I  believe  that  this  bill, 
by  authorizing  large  rewards  for  infor- 
mation about  terrorist  acts,  will  en- 
courage those  with  such  information 
to  act  responsibly  and  assist  the 
United  States  in  combating  terrorism. 


Those  who  give  such  information  may 
risk  their  personal  safety  and  well- 
being;  this  legislation  thus  authorizes 
the  Attorney  General  to  provide  ap- 
propriate protection  to  them. 

In  essence,  the  amendment  to  title 
18,  in  proposed  section  3071,  author- 
izes the  Attorney  General  to  pay  a 
reward  of  up  to  (500,000  to  any  indi- 
vidual who  furnishes  information  that 
leads  to  the  arrest  or  conviction  of  a 
person  who  commits  an  act  of  terror- 
Ism,  or  conspires  or  attempts  to  do  so, 
when  the  object  of  the  offense  is 
either  a  "United  States  person"  or 
"United  States  property."  In  addition, 
the  Attorney  General  may  pay  such  a 
reward  for  any  Information  that  leads 
to  the  prevention,  frustration,  or  fa- 
vorable resolution  of  such  an  act  of 
terrorism. 

The  jurisdiction  of  the  Attorney 
General  extends  to  acts  of  terrorism 
primarily  within  the  territorial  juris- 
diction of  the  United  States.  The  use 
of  the  term  "primarily"  indicates  that 
not  all  of  the  components  of  the  act  of 
terrorism  must  occur  within  the 
United  States.  However,  if  most  of  the 
components  of  the  act  occur  outside 
the  United  States,  the  authority  to 
pay  rewards  is  given  to  the  Secretary 
of  State  pursuant  to  the  amendment 
to  the  State  Department  Basic  Au- 
thorities Act  of  1956. 

Pursuant  to  proposed  section  3072. 
the  Attorney  General,  or  someone  des- 
ignated by  the  Attorney  General,  must 
determine  both  whether  the  person 
giving  information  is  entitled  to  a 
reward  and,  if  so,  how  much  the 
reward  will  be.  As  noted  above,  the 
maximum  amount  of  the  reward  is 
$500,000.  If  the  amount  to  be  paid  ex- 
ceeds $100,000,  the  President  or  the 
Attorney  General  personally  must  ap- 
prove the  amoimt.  This  requirement 
obviates  the  need  for  judicial  review  of 
the  grant  of  a  reward  of  such  a  large 
amount;  proposed  section  3072  there- 
fore specifically  precludes  such  review. 

The  Attorney  General,  or  someone 
designated  by  the  Attorney  General, 
must  certify  any  reward  for  payment 
out  of  the  U.S.  Treasury.  Proposed 
section  3073. 

The  Attorney  General,  or  his  or  her 
designee,  may  also  take  any  appropri- 
ate measures  to  protect  the  identity  of 
a  person  who  has  received  a  reward, 
and  the  identities  of  the  members  of 
that  person's  immediate  family.  Pro- 
posed section  3073. 

Proposed  section  3074  provides  that 
no  individual  who  is  an  officer  or  em- 
ployee of  any  governmental  entity 
may  receive  a  monetary  reward  If  the 
information  about  terrorist  acts  is 
given  pursuant  to  the  performance  of 
that  individual's  official  duties.  How- 
ever, such  an  individual  may  be  eligi- 
ble for  participation  in  the  Attorney 
General's  witness  security  program, 
authorized  under  title  V  of  the  Orga- 
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nized  Crime  Control  Act  of  1970.  Pro- 
posed section  3076.  Eligibility  for  this 
program  depends  only  on  whether  the 
individual  has  furnished  information 
which  wovdd  justify  a  reward.  The 
reward  need  not  actually  be  granted. 

While  it  is  not  appropriate  to  reward 
a  Government  employee  financially 
for  furnishing  information  as  part  of 
that  person's  official  duties,  it  is  in- 
cumbent on  the  Government  to  pro- 
vide personal  protection  for  such  an 
individual.  As  with  the  Attorney  Gen- 
eral's authority  to  protect  the  individ- 
ual's identity,  discussed  above,  eligibil- 
ity for  the  witness  security  program 
extends  to  members  of  the  individual's 
immediate  family.  An  individual  wUl 
be  eligible  for  such  protection  whether 
the  reward  is  authorized  by  the  Attor- 
ney General  or  by  the  Secretary  of 
State. 

Proposed  section  3075  authorizes  $5 
million  to  be  appropriated  for  the  pay- 
ment of  such  rewards.  The  authoriza- 
tion is  without  fiscal  year  limitation. 

The  definitions  of  terms  used  in  this 
legislation  are  set  forth  in  proposed 
section  3077.  The  definition  of  "act  of 
terrorism."  set  forth  in  paragraph  (1), 
is  based  on  the  definition  of  "interna- 
tional terrorism"  in  the  foreign  Intelli- 
gence Surveillance  Act.  50  U.S.C.  Sec- 
tion 1801(c).  The  latter  definition, 
however,  extends  only  to  those  acts 
that  have  international  effects.  Be- 
cause, under  this  legislation,  the  Sec- 
retary of  State  has  authority  over  re- 
wards with  international  effects,  the 
jurisdictional  scope  of  the  Attorney 
General's  authority  extends  to  those 
acts  that  have  domestic  effects. 

The  definition  of  "act  of  terrorism" 
makes  clear  that  this  legislation  does 
not  permit  the  payment  of  rewards  for 
ordinary  criminal  acts.  Such  rewards 
are  governed  by  other  provisions  of 
Federal  law.  This  legislation  is  limited 
to  those  acts  that  are  not  only  viola- 
tions of  either  Federal  or  State  law,  or 
that  would  be  if  committed  within 
Federal  or  State  jurisdictional  bound- 
aries, but  are  also  intended  to  intimi- 
date or  coerce  a  civilian  population— 
rather  than,  for  example,  a  single  indi- 
vidual—or  a  government,  or  to  affect 
the  conduct  of  a  government  through 
an  act  of  assassination  or  kidnaping. 
The  authorized  amount  of  reward  is 
large  because  the  acts  at  which  such 
rewards  are  aimed  have  widespread  do- 
mestic consequences,  and  because 
these  acts  are  among  the  most  heinous 
and  unjustified  of  any  criminal  acts. 

The  definitions  of  "United  States 
person,"  "United  States  property." 
"United  States."  "'State."  "Govern- 
ment entity,"  and  "Attorney  General." 
set  forth  in  paragraphs  (2)  through  (7) 
of  proposed  section  3077,  are  self-ex- 
planatory. 

Mr.  FASCELL.  Mr.  Speaker,  let  me 
just  add  my  commendation  and  thanks 
to  the  gentleman  from  New  Jersey, 
the  chairman  of  the  subcommittee,  for 
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his  cooperation  in  dealing  with  this 
legislation,  and  for  the  promptness  by 
which  it  was  considered  by  his  sub- 
committee and  in  the  full  committee 
under  Chairman  RoDnro. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  WINN.  Mr.  Speaker,  so  that 
there  is  no  misunderstanding,  I  want 
to  point  out  that  the  administration 
strongly  supports  the  enactment  of 
H.R.  6311. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  6311,  legis- 
lation that  will  strengthen  U.S.  efforts 
to  combat  international  terrorism. 

My  colleague  from  Florida  Dahte 
Fasckll,  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee,  and 
Bill  Broomfield,  the  ranking  minori- 
ty member,  are  to  be  commended  for 
their  concern  about  the  increasing 
threat  from  international  terrorists 
and  their  resolve  to  take  legislative 
steps  to  Improve  our  Nation's  ability 
to  reduce  this  threat. 

As  a  member  of  the  Permanent 
Select  Committee  on  Intelligence,  I  re- 
peatedly have  brought  to  the  atten- 
tion of  my  colleagues  the  staggering 
toll  of  International  terrorism  In 
deaths.  Injuries  and  destroyed  proper- 
ty. Since  American  citizens  and  prop- 
erty are  the  targets  of  almost  half  of 
all  terrorist  attacks,  I  have  advocated 
strong  U.S.  leadership  in  a  worldwide 
effort  to  curtail  this  threat  by  appre- 
hending and  punishing  terrorists  and 
their  accomplices. 

The  committee  has  Incorporated  In 
H.R.  6311  legislation  I  Introduced  this 
year  urging  the  President  to  seek 
International  cooperation  In  establish- 
ing severe  punishment  for  acts  of  ter- 
rorism and  for  extradition  of  all  ter- 
rorists and  their  accomplices  to  the 
coimtry  where  the  terrorist  Incident 
occiured  or  whose  citizens  were  vic- 
tims of  the  Incident.  H.R.  6311  also  in- 
cludes the  section  from  my  legislation 
providing  for  a  means  by  which  all  na- 
tions can  meet  to  share  Intelligence 
about  terrorist  organizations  and  dis- 
cuss counterterrorism  strategy  and 
techniques. 

The  September  20  bombing  of  our 
Embassy  In  Beirut  Is  only  the  most 
recent  example  of  the  type  of  coward- 
ly attacks  American  citizens  abroad 
and  here  In  the  United  States  have 
had  to  endure.  For  too  long,  the  ter- 
rorists who  have  roamed  the  world 
killing  and  maiming  Innocent  people 
and  destroying  billions  of  dollars  In 
property,  have  not  been  held  account- 
able for  their  actions. 

The  adoption  of  the  legislation 
before  us  today  is  a  major  step  in  pro- 
viding U.S.  leadership  in  an  Interna- 
tional effort  to  capture  terrorists  and 
to  issue  a  warning  that  they  no  longer 
are  immune  from  prosecution  and  ex- 


tradition and  that  their  crimes  will  not 
go  unpunished.* 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
people  of  the  United  States  are 
shocked  and  dismayed  over  repeated 
terrorist  attacks  on  our  embassies 
abroad.  With  the  sudden  brutal  slay- 
ing of  American  diplomats  In  Beirut 
last  week,  everyone  is  asking  ques- 
tions. Fortimately,  today  we  In  the 
House  of  Representatives  have  some 
answers. 

First,  we  question  whether  security 
features  at  U.S.  Embassies  are  ade- 
quate to  protect  our  diplomatic  per- 
sonnel? In  recent  studies  requested  by 
the  House  Foreign  Affairs  Committee 
and  completed  by  the  State  Depart- 
ment, we  learn  that  Improvements 
must  be  made.  Uniform  security  fea- 
tures on  all  State  Department  prem- 
ises must  be  developed  and  all  diplo- 
matic personnel  must  adhere  to  strict, 
new  rules.  Spontaneous  demands  for 
protection  of  visiting  dignitaries  which 
in  the  past  drew  upon  limited  security 
resources  must  not  in  the  future  di- 
minish emergency  backup  protection. 

Second,  are  there  countries  where 
civil  unrest  and  associated  hostilities 
are  so  great  as  to  endanger  the  pres- 
ence of  any  U.S.  citizen?  When  our 
marines  In  Lebanon  were  massswired  11 
months  ago,  I  was  one  among  our  col- 
leagues who  demanded  that  we  have  a 
firm  foreign  policy  objective  in  mind 
before  we  allow  our  troops  to  be  sit- 
ting ducks  for  terrorist  attackers.  Now, 
as  our  embassy  is  assaulted  a  second 
time,  and  our  diplomats  are  maimed  or 
lose  their  lives,  we  must  again  ask 
why. 

There  Isn't  one  among  us  who  would 
deny  that  U.S.  Embassies  serve  an  Im- 
portant purpose  abroad.  At  each  and 
every  station,  foreign  service  officers 
represent  our  Nation  as  one  of  peace 
and  protection.  They  encourage  Inter- 
national trade,  foster  economic  devel- 
opment, and  provide  advice  to  civilians 
and  military  personnel  stationed 
abroad.  In  sum,  our  embassies  exist 
imder  friendly  terms  of  reciprocity 
with  other  nations. 

But,  In  some  cases,  we  are  bewil- 
dered as  to  why  our  diplomatic  person- 
nel become  the  targets  of  terrorist  at- 
tackers at  Embassy  sites  In  friendly 
nations.  In  war-torn  areas,  like  Leba- 
non and  Central  America,  we  have  a 
strong  desire  to  do  something  to  pro- 
tect our  diplomats  and  to  secure 
peaceful  and  productive  relations 
among  nations. 

What  terrorist  group  or  groups  are 
responsible  for  the  deaths  of  our 
American  diplomats?  Who  are  these 
terrorists  who  threaten  our  security 
and  frighten  us  all? 

In  the  State  Department  study 
Issued  last  week,  compelling  evidence 
was  presented  that  small  isolated 
groups  of  individual  Insurgents  are 
now  working  together.  Such  groups 


use  sophisticated,  violent  tactics  to 
force  social  and  political  change. 
Sometimes  cooperating  with  one  an- 
other, terrorists  operate  quickly,  quiet- 
ly, and  effectively.  Launching  sudden, 
direct  attacks,  they  are  able  to  work 
their  will  on  individuals  or  groups 
through  vicious  acts  and  fear. 

We  are  not  alone  In  our  disdain  for 
terrorism.  The  United  States  has  been 
cooperating  with  many  nations 
throughout  the  world  to  stop  terrorist 
attacks.  International  and  local  police 
forces  are  sharing  Information,  devel- 
oping training  techniques,  and  pro- 
moting quick  responses  to  emergency 
situations.  Our  goals  Is  to  uproot  the 
malicious  mentality  of  terrorism. 

In  voting  to  affirm  H.R.  6311,  the 
Antl-Terrorlsm  and  Embassy  Security 
Act,  we  are  offering  answers  to  Presi- 
dent Reagan  and  the  American  people. 
Our  foreign  diplomats  miist  serve  In 
security.  We  as  a  nation  must  do  all  we 
can  to  keep  the  world  safe,  to  protect 
our  own  citizens,  and  to  end  the  des- 
perate, hateful  acts  of  terrorists.* 

The  SPEAKER  pro  tempore.  The 
qu^tion  Is  on  the  motion  offered  by 
the^entleman  from  Florida  [Mr.  Fas.- 
\/l  that  the  House  suspend  the  rules 
pass  the  bill,  H.R.  6311,  as  amend- 

"The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bUl, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
extend  their  remarks  on  the  bill  just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu 
nlcated  to  the  House  by  Mr.  Saunders 
one  of  his  secretaries. 


MOTOR  VEHICLE  THEFT  LAW 
ENFORCEMENT  ACT  OF  1984 


Mr.  WIRTH.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  6257)  to  amend  the  Motor  Vehi- 
cle and  Information  Cost  Savings  Act 
to  impede  those  motor  vehicle  thefts 
which  occur  for  purposes  of  disman- 
tling the  vehicles  and  reselling  the 
major  parts  by  requiring  passenger 
motor  vehicles  and  major  replacement 
parts  to  have  Identifying  numbers  or 
symbols,  and  for  other  purposes,  as 
amended. 


The  Clerk  read  as  follows: 

H.R.  6357 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assenMed, 

SHORT  TITLi;  TABLK  OP  COirrXHTS 

SBcnoH  1.  (a)  This  Act  may  be  cited  as 
the  ""Motor  Vehicle  "Theft  Law  Enforcement 
Act  of  1984". 

(b)  "The  table  of  contents  for  this  Act  fol- 
lows: 

Sec.  1.  Short  title;  Uble  of  contents. 
Sec.  2.  Purpose. 

TITLE  I— IMPROVED  IDENTIFICATION 
FOR  PASSENGER  MOTOR  VEHICLES 
ANDPAR"rS 
Sec.    101.   Motor  vehicle   theft  prevention 

standard. 
Sec.  102.  Report  regarding  theft  prevention 
systems. 
TITLE  II— ANTIPENCING  MEASURES 
Sec.  201.  Motor  vehicle  identification  num- 
bers; forfeitures. 
Sec.  202.  Definition  of  securities. 
Sec.  203.  Sale  or  receipt  of  stolen  motor  ve- 
hicles. 
Sec.  204.  Trafflclting  In  certain  motor  vehi- 
cles,  motor  vehicle   parts,   or 
motor  vehicle  components. 
Sec.  205.  Definition  of  racketeering  activity. 
TI"rLE  III— IMPORTATION  AND 
EXPORT A-nON  MEASURES 
Sec.  301.  Amendment  to  title   18.  United 

States  Code. 
302.  Amendment  to  Tariff  Act  of  1930. 

PURPOSE 

Sbc.  2.  It  is  the  purpose  of  this  Act— 

(1)  to  provide  for  the  identification  of  cer- 
tain motor  vehicles  ajid  their  major  replace- 
ment parts  to  Impede  motor  vehicle  theft; 

(2)  to  augment  the  Federal  criminal  penal- 
ties imposed  upon  persons  trafficking  in 
stolen  motor  vehicles; 

(3)  to  encourage  decreases  in  premiums 
charged  consumers  for  motor  vehicle  theft 
insurance;  and 

(4)  to  reduce  opportunities  for  exporting 
or  importing  stolen  motor  vehicles  and  off- 
highway  mobile  equipment. 

TITLE  I— IMPROVED  IDENTIFICA"nON 
FOR  PASSENGER  MOTOR  VEHICLES 
AND  PARTS 

MOTOR  VEHICLE  THEPT  PREVEKTIOH  STAHDART 

Sec.  101.  (a)  The  Motor  Vehicle  informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  1901 
and  following)  is  amended  by  adding  at  the 
end  the  following  new  title: 

"TITLE  VI— THEFT  PREVENTION 
"DEPiitrnoHS 

"Sec.  601.  For  purposes  of  this  title: 

"(1)  The  term  passenger  motor  vehicle' 
does  not  include  any  multipurpose  passen- 
ger vehicle  (including  any  vehicle  commonly 
known  as  a  "passenger  van"). 

"(2)  The  term  "line"  means  a  name  which  a 
manufacturer  applies  to  a  group  of  motor 
vehicle  models  of  the  same  make  which 
have  the  same  body  or  chassis,  or  otherwise 
are  similar  in  construction  or  design. 

"(3)  The  term  "existing  line'  means  any 
line  introduced  into  conunerce  before  the 
beginning  of  the  2-year  period  specified  in 
section  603(a)(1)(A). 

"•(4)  The  term  "new  line'  means  any  line 
introduced  into  commerce  on  or  after  the 
begirmlng  of  the  2-year  period  specified  in 
section  603(aKl)(A). 

"(5)  The  term  'first  purchaser'  means  first 
purchaser  for  piirposes  other  than  resale. 


"(6)  The  term  covered  major  part'  means 
any  major  part  selected  in  accordance  sec- 
tions 602(dKlKB)  and  603  for  coverage  by 
the  vehicle  theft  prevention  standard  issued 
under  section  602. 
"•(7)  The  term  "major  part'  means— 
"'(A)  the  engine; 
'"(B)  the  transmission; 
•'(C)  each  door  allowing  entrance  or  egress 
to  the  passenger  compartment: 
'"(D)  the  hood; 
"(E)  the  grille; 
"(P)  each  bumper 
'"(Q)  each  front  fender; 
"(H)  the  deck  lid.  tailgate,  or  hatchback 
(whichever  is  present); 
"(I)  rear  quarter  panels; 
"'(J)  the  trunk  floor  pan; 
"(K)  the  frame  or,  in  the  case  of  a  unit- 
ized body,  the  supporting  structure  which 
serves  as  the  frame:  and 

""(L)  any  other  part  of  a  passenger  motor 
vehicle  which  the  Secretary,  by  rule,  deter- 
mines is  comparable  in  design  or  (unction  to 
any  of  the  parts  listed  in  subparagraphs  (A) 
through  (K). 

"'(8)  The  term  major  replacement  part' 
means  any  major  part— 

"(A)  which  is  not  installed  in  or  on  a 
motor  vehicle  at  the  time  of  its  delivery  to 
the  first  purchaser,  and 

"(B)  the  equitable  or  legal  title  to  which 
has  not  been  transferred  to  any  first  pur- 
chaser. 

'"(9)  The  term  model  year'  has  the  mean- 
ing given  such  term  under  section  501(12)  of 
this  Act. 

"(10)  The  term  'vehicle  theft  prevention 
standard'  means  a  minimum  performance 
standard  for  the  identification  of— 

"(A)  major  parts  of  new  motor  vehicles, 
and 
■•(B)  major  replacement  parts. 

by  inscribing  or  affixing  numbers  or  sym- 
bols to  such  parts. 


■"THEPT  PREVEHTIOH  STAWDARD 

""Sec.  602.  (a)  The  Secretary  shall  by  rule 
promulgate,  in  accordance  with  this  section, 
a  velilcle  theft  prevention  standard  which 
conforms  to  the  requiremenU  of  this  title 
and  which  applies  with  respect  to— 

•■(1)  the  covered  major  parts  which  are  in- 
stalled by  manufacturers  into  passenger 
motor  vehicles  in  lines  designated  under  sec- 
tion 603  as  high  theft  lines;  and 

••(2)  the  major  replacement  parts  for  the 
major  parts  described  in  paragraph  (1). 

••(b)  The  standard  under  this  section  shall 
be  practicabie,  and  shaU  provide  relevant 
objective  criteria. 

••(cMl)  Not  later  than  3  months  after  the 
date  of  the  enactment  of  this  title,  the  Sec- 
retary shall  prescribe  and  publish  a  pro- 
posed vehicle  theft  prevention  standard. 

••(2)  As  soon  as  practicable  after  the  30th 
day  following  the  publication  of  the  pro- 
posed standard  under  paragraph  (1).  but  not 
later  than  6  months  after  such  date  of  en- 
actment, the  SecreUry  shall  promulgate  a 
final  rule  esUblishing  such  a  standard. 

••(3)  The  Secretary  may.  for  good  cause, 
extend  the  3-month  and  6-month  periods 
under  paragraphs  (1)  and  (2)  if  the  Secre- 
tary publishes  the  reasons  therefor.  Either 
such  period  may  not,  in  the  aggregate,  be 
extended  by  more  than  5  months. 

'•(4)  Such  standard  shall  take  effect  not 
earlier  than  6  montlis  after  the  date  such 
final  rule  Is  prescribed,  except  that  the  Sec- 
retary shall  prescribe  an  earlier  effective 
date  If  the  Secretary— 

"(A)  finds,  for  good  cause  shown,  that  the 
earlier  date  is  in  the  public  interest,  and 
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"(B)  publishes  the  reasons  for  such  find- 
ing. 

"(5)  The  standard  may  apply  only  with  re- 
spect to— 

"(A)  major  parts  which  are  installed  by 
the  motor  vehicle  manufacturer  in  any  pas- 
senger motor  vehicle  which  has  a  model 
year  designation  later  than  the  calendar 
year  in  which  such  standard  taJses  effect. 
and 

"(B)  major  replacement  parts  manufac- 
tured after  such  standard  takes  effect. 

"(dMl)  In  the  case  of  major  parts  installed 
by  the  motor  vehicle  manufacturer,  the 
standard  under  this  section  may  not  re- 
quire— 

"(A)  any  part  to  have  more  than  a  single 
identification,  and 

"(B)  any  motor  vehicle  to  have  identifica- 
tion of  more  than  14  of  its  major  parts. 

"(2)  In  the  case  of  major  replacement 
parts,  the  standard  under  this  section  may 
not  require— 

"(A)  identification  of  any  part  which  is 
not  designed  as  a  replacement  for  a  major 
part  required  to  be  identified  under  such 
standard,  and 

"(B)  the  inscribing  or  affixing  of  any  iden- 
tification other  than  a  symbol  identifying 
the  manufacturer  and  a  common  symbol 
identifying  the  part  as  a  major  replacement 
part. 

"(e)  Nothing  in  this  title  shall  be  con- 
strued to  grant  authority  to  require  any 
person  to  Iteep  records  or  make  reports, 
except  as  expressly  provided  in  sections 
603(c).  605(b).  606(a),  and  612. 

"DESIGNATION  OP  HIGH  THEFT  VEHICLE  LINES 
AND  PARTS 

"Sec.  603.  (a)(1)  For  purposes  of  the 
standard  under  section  602,  the  following 
motor  vehicle  lines  are  high  theft  lines: 

"(A)  passenger  motor  vehicles  of  any  line 
which  is  determined  imder  subsection  (b)  to 
have  had  a  new  passenger  motor  vehicle 
theft  rate  in  the  2  calendar  years  Immedi- 
ately preceding  the  year  in  which  the  final 
standard  is  promulgated  which  exceeds  the 
median  theft  rate  for  all  new  passenger 
motor  vehicle  thefts  in  such  2-year  period: 

"(B)  passenger  motor  vehicles  of  any  line 
initially  Introduced  Into  commerce  in  the 
United  States  at  any  time  after  the  begin- 
ning of  the  2-year  period  specified  in  sub- 
paragraph (A)  which  Is  determined  under 
paragraph  (2)  to  be  likely  to  have  a  theft 
rate  exceeding  such  median  theft  rate;  and 

"(C)  passenger  motor  vehicles  of  any  line 
which  is  below  the  median  theft  rate  (in  the 
case  of  existing  lines)  or  which  is  likely  to 
be  below  the  median  theft  rate  (in  the  case 
of  new  lines)  if  the  major  parts  contained  in 
such  vehicles  are  determined  under  para- 
graph (2)  to  be  interchangeable  with  the 
majority  of  the  major  parts  which  are  sub- 
ject to  the  standard  and  which  are  con- 
tained in  the  motor  vehicles  of  a  line  subject 
to  the  standard  pursuant  to  subparagraph 
(A)  or  (B):  except  that  such  standard  shall 
not  apply  to  such  major  parts  of  any  line 
specified  by  this  paragraph  if  all  the  passen- 
ger motor  vehicles  of  lines— 

"(i)  which  are  or  are  likely  to  be  below  the 
median  theft  rate,  and 

"(11)  which  contain  parts  which  are  inter- 
changeable with  the  major  parts  of  the  line 
involved. 

account  (in  the  case  of  existing  lines)  or  the 
Secretary  determines  are  likely  to  account 
(in  the  case  of  new  lines)  for  more  than  90 
percent  of  the  total  annual  production  of  all 
lines  of  that  manufacturer  which  contain 
those  interchangeable  parts. 


"(2)  The  specific  lines,  and  the  major 
parts  of  the  vehicles  within  such  lines, 
which  are  to  be  subject  to  the  standard  may 
be  selected  by  agreement  between  that  man- 
ufacturer and  the  Secretary.  If  the  manu- 
facturer and  the  Secretary  disagree  as  to 
such  selection,  the  Secretary  shall  select 
such  lines  and  parts,  after  notice  to  the 
manufacturer  and  opportunity  for  written 
comment,  and  subject  to  the  confidentiality 
requirements  of  this  title. 

"(3)  Notwithstanding  paragraph  (1),  of 
those  passenger  motor  vehicle  lines  initially 
introduced  by  a  manufacturer  into  com- 
merce in  the  United  States  before  the  effec- 
tive date  of  the  standard,  no  more  than  14 
of  the  lines  of  any  manufacturer  shall  be  se- 
lected as  high  theft  lines  under  paragraph 

(1)  (A)  and  (B).  Any  such  selection  shall  be 
made  under  paragraph  (2)  within  one  year 
after  the  date  of  the  enactment  of  the 
Motor  Vehicle  Theft  Law  Enforcement  Act 
of  1984. 

"(4)  The  Secretary  shall  prescribe  reason- 
able procedures  designed  to  assure  that,  to 
the  maximum  extent  practicable,  any  selec- 
tion under  paragraph  (2)  or  (3)  is  made  at 
least  6  months  before  the  first  applicable 
model  year  beginning  after  such  selection. 

"(5)  A  manufacturer  shall  not  be  required 
to  begin  to  comply  with  the  standard  pursu- 
ant to  any  selection  made  under  paragraph 

(2)  or  (3)  for  a  model  year  beginning  earlier 
than  6  months  after  the  date  of  selection. 

'(b)(1)  For  purposes  of  subsection  (a),  the 
theft  rate  for  passenger  motor  vehicles  of  a 
line  shall  be  determined  by  a  fraction,  the 
numerator  of  which  is  the  number  of  new 
passenger  motor  vehicle  thefts  for  that  line 
during  the  2  calendar  years  specified  in  sub- 
section (a)(1)(A),  and  the  denominator  of 
which  Is  the  sum  of  the  respective  produc- 
tion volumes  of  all  passenger  motor  vehicles 
of  that  line  (as  reported  to  the  Environmen- 
tal Protection  Agency  under  title  V  of  this 
Act)  which  are  of  the  2  model  years  having 
the  same  model-year  designations  as  the  2 
calendar  years  specified  In  subsection 
(a)(1)(A)  and  which  are  distributed  for  sale 
in  commerce  within  the  United  States. 

"(2)  For  purposes  of  subsection  (a),  the 
median  theft  rate  for  all  new  passenger 
motor  vehicle  thefts  during  such  2-year 
period  is  that  theft  rate  midway  between 
the  highest  and  the  lowest  theft  rates  deter- 
mined under  paragraph  (1).  If  there  is  an 
even  number  of  theft  rates  determined 
under  paragraph  (1),  the  median  theft  rate 
is  the  arithmetic  average  of  the  two  adjoin- 
ing theft  rates  midway  between  the  highest 
and  the  lowest  of  such  theft  rates. 

"(3)  Immediately  upon  enactment  of  this 
title,  and  periodically  thereafter,  the  Secre- 
tary, in  consulUtion  with  the  Director  of 
the  Federal  Bureau  of  Investigation,  shall 
obtain  from  the  most  reliable  source  or 
sources  accurate  and  timely  theft  and  recov- 
ery data  and  publish  such  data  for  review 
and  comment.  To  the  greatest  extent  possi- 
ble, the  Secretary  shall  utilize  theft  data  re- 
ported by  Federal,  State,  or  local  police. 
After  such  publication  and  opportunity  for 
comment,  the  Secretswy  shall  utilize  the 
theft  data  to  determine  the  median  theft 
rate  under  this  subsection.  The  Secretary 
and  such  Director  shall  take  such  actions  as 
may  be  necessary  to  Improve  the  accuracy, 
reliability,  and  timeliness  of  such  data,  in- 
cluding ensuring  that  vehicles  represented 
as  stolen  are  in  fact  stolen. 

"(4)  In  calculating  the  median  theft  rate, 
the  Secretary  shall  take  Into  account  the 
theft  rate  of  lines  which  are  exempted  by 
reason  of  the  14-llne  limitation  in  subsec- 
tion (a)(3). 


"(5)  As  used  In  this  section,  the  term  'new 
passenger  motor  vehicle  thefts',  when  used 
with  respect  to  any  calendar  year,  refers  to 
those  thefts  In  the  United  SUtes  in  such 
year  which  are  of  passenger  motor  vehicles 
with  the  same  model-year  designation  as 
the  calendar  year. 

"(c)  The  Secretary  shall,  by  rule,  require 
each  manufacturer  to  provide  Information 
necessary  to  select  pursuant  to  subsection 
(a)(2)  the  high  theft  lines  and  the  major 
parts  to  be  subject  to  the  standard. 

"(d)  Except  as  provided  in  section  605,  the 
Secretary  may  not  render  the  standard  in- 
applicable to  any  line  which  at  any  time  haa 
been  subject  to  the  standard. 

"COST  umTATIOR 

"Sec.  604.  (a)  The  standard  under  section 
602  may  not— 

"(1)  Impose  costs  upon  any  manufacturer 
of  motor  vehicles  to  comply  with  such 
standard  in  excess  of  $15  per  motor  vehicle, 
or 

"(2)  impose  costs  upon  any  manufacturer 
of  major  replacement  parts  to  comply  with 
such  standard  in  excess  of  such  reasonable 
lesser  amount  per  major  replacement  part 
as  the  Secretary  specifies  in  such  standard. 

"(b)  In  the  case  of  any  manufacturer  en- 
gaged in  identifying  engines  or  transmis- 
sions on  the  effective  date  of  this  title  in  a 
manner  which  substantially  compiles  with 
the  requirements  of  the  theft  prevention 
standard  promulgated  under  section  602— 

"(1)  the  cost  of  Identifying  engines  and 
transmissions  shall  not  be  taken  into  ac- 
count in  calculating  such  manufacturer's 
costs  under  subsection  (a);  and 

"(2)  the  manufacturer  shall  not  be  re- 
quired, pursuant  to  the  standard  or  any  sub- 
sequent modification,  to  conform  to  any 
identification  system  for  engines  and  trans- 
missions which  Imposes  greater  costs  on  the 
manufacturer  than  are  Incurred  under  the 
Identification  system  used  by  the  manufac- 
turer on  such  effective  date. 

"(c)(1)  At  the  beginning  of  each  calendar 
year  commencing  on  or  after  January  1, 
1985,  as  there  becomes  available  necessary 
daU  from  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  the  Secretary  of 
Labor  shall  certify  to  the  Secretary  and 
publish  in  the  Federal  Register  the  percent- 
age difference  between  the  price  index  for 
the  12  months  preceding  the  beginning  of 
such  calendar  year  and  the  price  index  for 
the  base  period.  Effective  for  model  years 
beginning  in  such  calendar  year,  the 
amounts  specified  under  subsections  (a)(1) 
and  (2)  shall  be  adjusted  by  such  percentage 
difference. 
"(2)  For  purposes  of  paragraph  (1)— 
"(A)  The  term  base  period'  means  calen- 
dar year  1984. 

"(B)  The  term  'price  index'  means  the  av- 
erage over  a  calendar  year  of  the  Consumer 
Price  Index  (all  Items— United  SUtes  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics. 

"EXEMPTION  FOR  VEHICLES  EQUIPPED  WITH 
ANTITHETT  DEVICES 

"Sec.  605.  (a)(1)  Any  manufacturer  may 
petition  the  Secretary  for  an  exemption 
from  the  application  of  any  of  the  require- 
ments of  the  vehicle  theft  prevention  stand- 
ard under  section  602  for  any  line  or  lines  of 
passenger  motor  vehicles  which  are 
equipped  as  standard  equipment  with  an  an- 
titheft  device  which  the  Secretary  deter- 
mines Is  likely  to  be  as  effective  In  reducing 
and  deterring  motor  vehicle  theft  as  compli- 
ance with  the  requirements  of  such  stand- 
ard. 
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"(2)  For  the  initial  model  year  to  which 
such  standard  applies,  the  Secretary  may 
not  grant  an  exemption  for  more  than  2 
lines  of  any  manufacturer.  For  each  subse- 
quent model  year,  the  Secretary  may  grant 
exemption  for  not  more  than  2  additional 
lines  of  any  manufacturer,  and  such  exemp- 
tion shaU  not  affect  the  validity  of  the  ex- 
emption of  any  line  previously  exempted 
under  this  paragraph. 

"(3)  For  purposes  of  paragraph  (1),  the 
term  "standard  equipment'  means  equip- 
ment which  is  installed  in  a  vehicle  at  the 
time  It  is  delivered  from  the  manufacturer 
and  which  is  not  an  accessory  or  other  item 
which  the  first  purchaser  customarily  has 
the  option  to  have  installed. 

"(b)  Any  such  petition  shall  be  filed  with 
the  Secretary  not  later  than  8  months 
before  the  commencement  of  production  for 
the  first  model  year  covered  by  the  petition. 
Such  petition  shall  Include— 
"(1)  a  detailed  description  of  such  device, 
"(2)  the  reasons  for  the  manufacturer's 
conclusion  that  such  device  will  be  effective 
In  reducing  and  deterring  theft  of  motor  ve- 
hicles, and 

"(3)  such  additional  information  as  the 
Secretary  determines  may  be  reasonably  re- 
quired to  make  the  determination  specified 
in  subsection  (a)(1). 

""(c)  Such  determination  shall  be  made, 
based  upon  substantial  evidence,  within  120 
days  after  the  date  of  filing  of  such  petition. 
The  Secretary  may  approve  such  petition  In 
whole  or  In  part.  If  the  Secretary  falls  to 
make  such  determination  within  such  time 
period,  the  petition  shall  be  considered  ap- 
proved, and  the  manufacturer  shall  be 
exempt  from  the  application  of  such  stand- 
ard for  the  susequent  model  year. 

"(d)  Nothing  In  this  section  shall  preclude 
the  Secretary  from  rescinding  any  such  ex- 
emption for  any  model  year  after  the  model 
year  In  which  such  rescission  occurs  if  the 
Secretary  determines  that  such  device  has 
not  been  as  effective  In  reducing  and  deter- 
ring motor  vehicle  theft  as  compliance  with 
the  requirements  of  the  standard  under  sec- 
tion 602,  except  that  such  rescission  shall 
not  be  effective  until  at  least  6  months  after 
the  manufacturer  receives  written  notice 
from  the  Secretary  of  such  rescission. 

"(e)  As  used  in  this  section,  the  term  "an- 
titheft  device'  means  a  device  to  reduce  or 
deter  theft  which  is  In  addition  to  the  theft- 
deterrent  devices  requires  by  Federal  motor 
vehicle  safety  standard  numbered  114  (49 
CFR  571.114)  which  the  manufacturer  be- 
lieves win  be  effective  In  reducing  or  deter- 
ring theft  of  motor  vehicles,  and  which  does 
not  utUize  any  signaling  device  which  Is  re- 
served by  a  provision  of  any  State  law  for 
use  on  police,  emergency,  or  official  vehi- 
cles, or  on  school  buses. 

"DETERMINATION  OF  COMPLIANCE  OF 
MANUFACTDRER 

"Sec.  606.  (a)  Every  manufacture  of  any 
motor  vehicle  any  part  of  which  is  subject 
to  the  standard  under  section  602,  and  any 
manufacturer  of  major  replacement  parts 
subject  to  such  standard,  shall— 

""(1)  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  Items 
and  Information  as  the  Secretary  may  rea- 
sonably require  to  enable  the  Secretary  to 
determine  whether  such  manufacturer  has 
acted  or  Is  acting  in  compliance  with  this 
title  and  such  standard,  and 

"(2)  upon  request  of  an  officer  or  employ- 
ee duly  designated  by  the  Secretary,  permit 
such  officer  or  employee  to  inspect  (A)  vehi- 
cles and  major  parts  which  are  subject  to 
such  standard,  and  (B)  appropriate  books, 


papers,  records,  and  documents  relevant  to 
determining  whether  such  manufacturer 
has  acted  or  is  acting  in  compliance  with 
this  title  and  any  motor  vehicle  theft  pre- 
vention standard  promulgated  pursuant  to 
this  title;  such  manufacturer  shall  make 
available  all  such  items  and  information  in 
accordance  with  such  reasonable  rules  as 
the  Secretary  may  prescribe. 

"'(b)  For  purposes  of  enforcing  this  title, 
officers  or  employees  duly  designated  by  the 
Secretary,  upon  presenting  appropriate  cre- 
dentials and  a  written  notice  to  the  owner, 
operator,  or  agent  in  charge,  may  enter  and 
inspect  any  facility  in  which  motor  vehicles 
containing  major  parts  subject  to  such 
standard,  or  major  replacement  parts  sub- 
ject to  such  standard,  are  manufactured, 
held  for  instruction  into  interstate  com- 
merce, or  are  held  for  sale  after  such  intro- 
duction. Each  such  inspection  shall  be  con- 
ducted at  reasonable  times  and  In  a  reasona- 
ble manner  and  shall  be  commenced  and 
completed  with  reasonable  promptness. 

"(c)(1)  Every  manufacturer  of  a  motor  ve- 
hicle subject  to  the  standard  promulgated 
under  section  602.  and  every  manufacturer 
of  any  major  replacement  part  subject  to 
such  standard,  shall  furnish  at  the  time  of 
delivery  of  such  vehicle  or  part  a  certifica- 
tion that  such  vehicle  or  replacement  part 
conforms  to  the  applicable  motor  vehicle 
theft  prevention  standard.  Such  certifica- 
tion shall  accompany  such  vehicle  or  re- 
placement part  until  delivery  to  the  first 
purchaser.  The  Secretary  may  issue  rules 
prescribing  the  manner  and  form  of  such 
certification. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
motor  vehicle  or  major  replacement  part— 
"(A)  which  is  intended  solely  for  export. 
"(B)  which  is  so  labeled  or  tagged  on  the 
vehicle  or  replacement  part  itself  and  on 
the  outside  of  the  container,  if  any,  until  ex- 
ported, and 
"(C)  which  is  exported. 
""(d)  If  a  manufacturer  obtains  knowledge 
that  (1)  the  identification  applied,  to  con- 
form to  the  standard  under  section  602,  to 
any  major  part  Installed  by  the  manufactur- 
er In  a  motor  vehicle  during  its  assembly,  or 
to  any  major  replacement  part  manufac- 
tured  by   the   manufacturer,   contains   an 
error,  and  (2)  such  motor  vehicle  or  major 
replacement  part  has  been  distributed  In 
interstate     commerce,     the    manufacturer 
shall  furnish  notification  of  such  error  to 
the  Secretary. 

"PROHIBITED  ACTS 

""Sec.  607.  (a)  No  person  shall— 

"•(1)  manufacture  for  sale,  sell,  offer  for 
sale,  or  Introduce  or  deliver  for  introduction 
in  interstate  commerce,  or  Import  into  the 
United  SUtes— 

■"(A)  any  motor  vehicle  subject  to  the 
standard  under  section  602.  or 

"(B)  any  major  replacement  part  subject 
to  such  standard, 

which  Is  manufactured  on  or  after  the  date 
the  standard  under  section  602  takes  effect 
under  this  title  for  such  vehicle  or  major  re- 
placement part  unless  it  is  in  conformity 
with  such  standard; 

"(2)  fail  to  comply  with  any  rule  pre- 
scribed by  the  Secretary  under  this  title; 

""(3)  fall  to  keep  specified  records  or  refuse 
access  to  or  copying  of  records,  or  fall  to 
make  reports  or  provide  items  or  informa- 
tion, or  faU  or  refuse  to  permit  entry  or  in- 
spection, as  required  by  this  title;  or 

"'(4)  faU  to— 

""(A)  furnish  certification  required  by  sec- 
tion 606(c).  or 


"(B)  issue  a  certification  required  by  sec- 
tion 606(c)  if  such  person  knows,  or  in  the 
exercise  of  due  care  has  reason  to  know, 
that  such  certification  is  false  or  misleading 
in  a  material  respect. 

"(b)  Subsection  (aKl)  shall  not  apply  to 
any  person  who  esUblishes  that  he  did  not 
have  reason  to  know  in  the  exercise  of  due 
care  that  the  vehicle  or  major  replacement 
part  is  not  In  conformity  with  an  applicable 
theft  prevention  standard. 

"raPORCDOin  PROVISIONS 

"Sec.  608.  (aKl)  Whoever  violates  section 
607(a)  may  be  assessed  a  civil  penalty  of  not 
to  exceed  (1.000  for  each  violation.  The  fail- 
ure of  more  than  one  part  of  a  single  motor 
vehicle  to  conform  to  an  applicable  motor 
vehicle  theft  prevention  standard  shall  con- 
stitute only  a  single  violation. 

"(2)  Any  such  penalty  shall  be  assessed  by 
the  Secretary  and  collected  In  a  civil  action 
brought  by  the  Attorney  General  of  the 
United  SUtes.  Any  such  clvU  penalty  may 
be  compromised  by  the  Secretary.  In  deter- 
mining the  amount  of  such  penalty,  or  the 
amount  agreed  upon  in  compromise,  the  ap- 
propriateness of  such  penalty  to  the  size  of 
the  business  of  the  person  charged  and  the 
gravity  of  the  violation  shall  be  considered. 
"(3)  The  amount  of  such  penalty,  when  fi- 
niaiy  determined,  or  the  amount  agreed 
upon  in  compromise,  may  be  deducted  from 
any  sums  owned  by  the  United  SUtes  to  the 
person  charged. 

"(4)  The  maximum  civU  penalty  shall  not 
exceed  $250,000  for  any  related  series  of  vio- 
lations. 

"'(b)(1)  Upon  petition  by  the  Attorney 
General  on  behalf  of  the  United  SUtes.  the 
United  SUtes  district  courts  shall  have  Ju- 
risdiction, for  cause  shown  and  subject  to 
the  provisions  of  rule  65  (a)  and  (b)  of  the 
Federal  Rules  of  Civil  Procedure,  to  restrain 
violations  of  this  title,  or  to  restrain  the 
sale,  offer  for  sale,  or  the  Introduction  or 
delivery  for  introduction  in  intersUte  com- 
merce, or  the  imporUtion  Into  the  United 
SUtes,  of — 

"(A)  any  passenger  motor  vehicle  contain- 
ing a  major  part,  or 

"(B)  any  major  replacement  part, 
which  is  subject  to  the  standard  under  sec- 
tion 602  and  Is  determined,  before  the  sale 
of  such  vehicle  or  such  major  replacement 
part  to  a  first  purchaser,  not  to  conform  to 
such  standard.  Whenever  practicable,  the 
Secretary  shall  give  notice  to  any  person 
against  whom  an  action  for  Injunctive  relief 
is  contemplated  and  afford  the  person  an 
opportunity  to  present  his  views,  and  except 
in  the  case  of  a  knowing  and  willful  viola- 
tion, shall  afford  the  person  reasonable  op- 
portunity to  achieve  compliance.  The  fail- 
ure to  give  such  notice  and  afford  such  op- 
portunity shall  not  preclude  the  granting  of 
appropriate  relief. 

'•(2)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  Injunction  or  re- 
straining order  issued  under  this  subsection, 
which  violation  also  constitutes  a  violation 
of  thte  title,  trial  shall  be  by  the  court,  or. 
upon  demand  of  the  accused,  by  a  jury. 
Such  trial  shall  be  conducted  in  accordance 
with  the  practice  and  procedure  applicable 
in  the  case  of  proceedings  subject  to  the 
provisions  of  rule  42(b)  of  the  Federal  Rules 
of  (Criminal  Procedure. 

""(3)  Actions  under  paragraph  (1)  and 
under  subsection  (a)  may  be  brought  in  the 
district  wherein  any  act  or  transaction  con- 
stituting the  violation  occurred,  or  in  the 
district  wherein  the  defendant  is  found  or  Is 
an   inhabitant   or   transacts   business,   and 
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process  In  such  cases  may  be  served  In  any 
other  district  In  which  the  defendant  is  an 
Inhabitant  or  wherever  the  defendant  may 
be  found. 

"(4)  In  any  actions  brought  under  para- 
graph (1)  and  under  subsection  (a),  subpe- 
nas  for  witnesses  who  are  required  to  attend 
a  United  States  district  court  may  run  into 
any  other  district. 

"CONFIDENTIAUTY  OF  IHFORMATIOR 

"Skc  609.  All  information  reported  to.  or 
otherwise  obtained  by.  the  Secretary  or  the 
Secretary's  representative  under  this  title 
which  contains  or  relates  to  a  trade  secret 
or  other  matter  referred  to  in  section  1905 
of  title  18.  United  SUtes  Code,  or  In  section 
552(b)(4)  of  tiUe  5.  United  SUtes  Code,  shall 
be  considered  confidential  for  the  purpose 
of  the  applicable  section  of  this  title,  except 
that  such  information  may  be  disclosed  to 
other  officers  or  employees  concerned  with 
carrying  out  this  title  or  when  relevant  In 
any  proceeding  under  this  title  (other  than 
a  proceeding  under  section  603(a)(2)  or  (3) 
of  this  title).  Nothing  in  this  section  shall 
authorize  the  withholding  of  information 
by  the  Secretary  or  any  officer  or  employee 
under  the  Secretary's  control  from  any  com- 
mittee of  the  Congress. 

"JUDICIAL  REVirW 

"Sbc  610.  Any  person  who  may  be  ad- 
versely affected  by  any  provision  of  any 
standard  or  other  rule  under  thU  title  may 
obtain  judicial  review  of  such  standard  or 
rule  in  accordance  with  section  504.  Nothing 
in  this  section  shall  preclude  the  availability 
to  any  person  of  other  remedies  provided  by 
law  in  the  case  of  any  standard,  rule,  or 
other  action  under  this  title. 

"COORDIWATIOH  WITH  STATE  AND  LOCAL  LAW 

"Sic.  811.  Whenever  a  vehicle  theft  pre- 
vention standard  established  under  section 
602  is  In  effect,  no  SUte  or  political  subdivi- 
sion of  a  State  shall  have  any  authority 
either  to  esUblish.  or  to  continue  in  effect, 
with  respect  to  any  motor  vehicle,  or  major 
replacement  part,  any  vehicle  theft  preven- 
tion standard  which  is  not  identical  to  such 
vehicle  theft  prevention  standard. 

"IMSUHAIICI  KIPORTS  AMD  UIFORMATION 

••Sbc.  612.  (aKl)  In  order  to— 

"(A)  prevent  or  discourage  the  theft  of 
motor  vehicles,  particularly  those  vehicles 
which  are  stolen  for  the  removal  of  certain 
parts, 

"(B)  prevent  or  discourage  the  sale  and 
distribution  in  IntersUte  commerce  of  used 
parts  that  are  removed  from  such  vehicles, 
and  , 

■(C)  help  reduce  the  cost  to  consumers  of 
comprehensive  Insurance  coverage  for 
motor  vehicles, 
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"(D)  the  actions  taken  by  such  Insurers  to 
reduce  such  premiums.  Including  changes  in 
rate  levels  for  automobUe  comprehensive 
coverages,  due  to  a  reduction  in  thefts  of 
motor  vehicles: 

"(E)  the  actions  taken  by  such  insurers  to 
assist  in  deterring  or  reducing  thefts  of 
motor  vehicles;  and 

"(P)  such  other  Information  as  the  Secre- 
tary may  require  to  administer  this  title  and 
to  make  the  report  and  findings  required  by 
this  title. 


each  insurer  of  such  coverage  (or  their  des- 
ignated agents)  shall  provide  to  the  Secre- 
tary the  information  required  by  this  sub- 
section. Such  information  shall  be  provided 
aiuiually.  beginning  2  years  after  the  date  of 
the  enactment  of  this  section. 

"(2)  Such  information  shall  include— 

"(A)  the  thefts  and  recoveries  (in  whole  or 
In  part)  of  motor  vehicles; 

"(B)  the  number  of  vehicles  which  have 
been  recovered  intact; 

"(C)  the  rating  rules  and  plans,  such  as 
loss  daU  and  rating  characteristics,  used  by 
such  insurers  to  establish  premiums  for 
comprehensive  insurance  coverage  for 
motor  vehicles,  including  the  basis  for  such 
premiums,  and  premium  penalties  for  motor 
vehicles  considered  by  such  insurers  as  more 
likely  to  be  stolen; 


The  Information  on  thefts  and  recoveries  of 
such  vehicles  shaU  Include  an  explanation 
about  how  such  Information  Is  obtained  by 
the  Insurer,  the  accuracy  and  timeliness  of 
such  Information,  and  the  use  made  of  such 
Information,  including  the  extent  to  which 
such  information  is  reported.  Including  the 
frequency  of  such  reporting,  to  national, 
public,  and  private  entities,  such  as  the  Fed- 
eral Bureau  of  Investigation  and  State  and 
local  police. 

"(3)  For  purposes  of  this  section,  the  term 
■insurer'  Includes  any  person  which  has  a 
fleet  of  20  or  more  motor  vehicles  (other 
than  any  governmental  entity)  which  are 
used  primarily  for  rental  or  lease  and  which 
are  not  covered  by  theft  Insurance  policies 
issued  by  insurers  of  passenger  motor  vehi- 

■■(4)  The  Secretary  shall  exempt  from  the 
requirements  of  this  section,  for  one  or 
more  years,  any  insurer  If  the  Secretary  de- 
termines that  such  Insurer  should  be  ex- 
empted because— 

■■(A)  the  cost  of  preparing  and  furnishing 
reports  and  Information  Is  excessive  in  rela- 
tion to  the  size  of  the  business  of  the  insur- 
er, and 

"(B)  such  reports  and  information  will  not 
significantly  contribute  to  carrying  out  the 
purposes  of  this  title. 

"(5)(A)  Subject  to  subparagraph  (B),  the 
Secretary  shall,  by  rule,  exempt  from  the 
requirements  of  this  section  small  insurers 
if  the  Secretary  finds  that  such  exemption 
will  not  significantly  affect  the  validity  or 
usefulness  of  the  Information  collected  and 
compiled  under  this  section,  nationally  or 
State-by-State. 

"(B)  The  Secretary  may  not,  under  sub- 
paragraph (A),  exempt  any  person  who  is 
considered  an  Insurer  under  this  section 
solely  by  reason  of  paragraph  (3). 

■■(C)(i)  Subject  to  clause  (U),  for  purposes 
of  this  paragraph,  the  term  'small  insurer' 
means  any  Insurer  whose  premiums  for 
motor  vehicle  insurance  Issued  directly  or 
through  any  affiliate,  including  any  pooling 
arrangement  established  under  State  law  or 
regulation  for  the  Issuance  of  motor  vehicle 
Insurance,  account  for  less  than  one  percent 
of  the  total  premiums  for  all  forms  of  motor 
vehicle  Insurance  issued  by  Insurers  within 
the  United  States.  The  regulations  under 
this  paragraph  shall  provide  that  ellglbQlty 
as  a  small  insurer  shall  be  based  on  the 
most  recent  calendar  year  for  which  ade- 
quate data  is  available,  and  that,  once  at- 
tained, such  eligibility  shall  continue  with- 
out further  demonstration  of  qualification 
for  one  or  more  years,  as  the  Secretary  con- 
siders appropriate. 

■■(11)  For  purposes  of  the  reporting  re- 
quirements imder  this  section  for  an  Insur- 
er's operations  within  any  State,  the  term 
small  Insurer'  shall  not  include  any  insurer 
whose  premiums  for  motor  vehicle  insur- 
ance issued  directly  or  through  any  affiliate, 
including  any  pooling  arrangement  de- 
scribed in  clause  (1).  account  for  10  percent 
or  more  of  the  total  premiums  for  all  forms 


of  motor  vehicle  Insurance  Issued  by  Insur- 
ers within  such  State. 

"(b)  The  Information  obtained  by  the  Sec- 
retary under  this  section  shall  be  periodical- 
ly compiled  and  (subject  to  section  552  of 
title  5.  United  States  Code)  published  by  the 
Secretary  in  a  form  that  will  be  helpful  to 
the  public,  including  Federal,  State,  and 
local  police,  and  Congress. 

"(c)  The  Secretary  shall  consult  with  such 
State  and  insurance  regulatory  agencies  and 
other  agencies  and  associations,  both  public 
and  private,  as  the  Secretary  deems  appro- 
priate. 

"(d)  If,  In  paying  claims  pursuant  to  ad- 
justment or  negotiations  between  the  insur- 
er and  the  insured  for  any  stolen  motor  ve- 
hicle, any  Insurer  reduces  such  payment  by 
the  amount  of  the  value,  salvage  or  other- 
wise, of  any  part  subject  to  the  standard 
which  is  recovered  and  such  reduction  Is  not 
made  at  the  express  election  of  the  Insured, 
the  insurer  shall  promptly  report  such 
action  in  writing  to  the  Secretary. 

"(e)  The  Information  required  by  this  sec- 
tion shall  be  furnished  in  such  form  as  the 
Secretary  shall  prescribe  by  regulation  or 
otherwise  • 

"(f)  For  purposes  of  this  section,  the  term 
'motor  vehicle'  includes  trucks,  multipur- 
pose passenger  vehicles,  and  motorcycles. 


■■VOLUHTARY  VEHICLE  IDENTIFICATION 
STANDARDS 

"Sec.  613.  (a)  The  Secretary  may,  by  rule, 
promulgate  a  vehicle  theft  prevention 
standard  under  which  any  person  may  elect 
to  Inscribe  or  affix  an  identifying  number  or 
symbol  on  major  parts  of  any  motor  vehicle 
manufactured  or  owned  by  such  person  for 
purposes  of  section  511  of  title  18,  United 
States  Code  and  related  provisions.  Such 
standard  may  include  provisions  for  regis- 
tration of  such  Identification  with  the  Sec- 
retary or  any  person  designated  by  the  Sec- 
retary. 

"(b)  The  standard  under  this  section  shall 
be  practicable,  and  shall  provide  relevant 
objective  criteria. 

"(c)  Compliance  with  such  standard  shall 
be  volimtary,  and  any  faUure  to  comply 
shall  not  be  subject  to  penalty  or  enforce- 
ment under  this  title. 

"(d)  Compliance  with  such  standard  shall 
not  relieve  any  manufacturer  of  any  re- 
quirement under  the  standard  under  section 
602. 

"3-YEAR  AND  5-YEAR  STTTOIES  REGAROmG  MOTOR 
VEHICLE  THEFT 

"Sec  614.  (a)(1)  Not  later  than  3  years 
after  the  date  of  the  enactment  of  this  title, 
the  Secretary,  shall  submit  a  report  to  the 
Congress  which  Includes  the  Information 
and  legislative  recommendations  required 
under  paragraphs  (2)  and  (3). 

■■(2)  The  report  required  by  this  subsec- 
tion shall  Include— 

"(A)  data  on  the  number  of  trucks,  multi- 
purpose passenger  vehicles,  and  motorcy- 
cles, stolen  and  recovered  annually,  com- 
pUed  by  model,  make,  and  line  for  all  such 
motor  vehicles  distributed  for  sale  In  Inter- 
state commerce; 

"(B)  Information  on  the  extent  to  which 
trucks,  multipurpose  passenger  vehicles, 
and  motorcycles,  stolen  annually  are  dis- 
mantled to  recover  parts  or  are  exported; 

■■(C)  a  description  of  the  market  for  such 
stolen  parts: 

■'(D)  Information  concerning  the  premi- 
ums charged  by  Insurers  of  comprehensive 
Insurance  coverage  of  trucks,  multipurpose 
passenger  vehicles,  or  motorcycles.  Includ- 
ing any  increase  In  such  premiums  charged 


because  any  such  motor  vehicle  Is  a  likely 
candidate  for  theft;  and 

"(E)  an  assessment  of  whether  the  identi- 
fication of  parts  of  trucks,  multipurpose 
passenger  vehicles,  and  motorcyles  Is  likely 
to  have  (i)  a  beneficial  Impact  in  decreasing 
the  rate  of  theft  of  such  vehicles;  (ID  Im- 
prove the  recovery  rate  of  such  vehicles;  (ill) 
decrease  the  trafficking  In  stolen  parts  of 
such  vehicles;  (iv)  stem  the  export  and 
Import  of  such  stolen  vehicles  or  parts:  or 
(V)  benefits  which  exceed  the  cosU  of  such 
identification. 

"(3)  The  report  under  this  subsection 
shall  recommend  to  Congress  whether,  and 
to  what  extent,  the  Identification  of  trucks, 
multipurpose  passenger  vehicles,  and  motor- 
cycles should  be  required  by  statute. 

"(b)(1)  Not  later  than  5  years  after  the 
promulgation  of  the  standard  required  by 
this  title,  the  Secretary  shall  submit  a 
report  to  the  Congress  which  includes  the 
Information  and  legislative  recommenda- 
tions required  under  paragraphs  (2)  and  (3). 
"(2)  The  report  required  by  this  subsec- 
tion shall  include— 

"(A)  Information  about  the  methods  and 
procedures  used  by  public  and  private  enti- 
tles for  collecting,  compiling,  and  dissemi- 
nating information  concerning  the  theft 
and  recover  of  motor  vehicles.  Including 
classes  thereof,  and  about  the  reliability,  ac- 
curacy, and  timeliness  of  such  Information, 
and  how  such  Information  can  be  improved; 
"(B)  data  on  the  number  of  motor  vehicles 
stolen  and  recovered  annually,  compiled  by 
the  class  of  vehicle,  model,  make,  and  line 
for  all  such  motor  vehicles  distributed  for 
sale  In  Interstate  commerce; 

"(C)  information  on  the  extent  to  which 
motor  vehicles  stolen  annually  are  disman- 
tled to  recover  parts  or  are  exported: 

"(D)  a  description  of  the  market  for  such 
stolen  parts: 

'■(E)  Information  concerning  the  costs  to 
manufacturers,  as  well  as  to  purchasers  of 
passenger  motor  vehicles,  in  complying  with 
the  standard  promulgated  under  this  title. 
as  well  as  the  Identification  of  the  beneficial 
Impacts  of  the  standard  and  the  monetary 
value  of  any  such  Impacts,  and  the  extent  to 
which  such  monetary  value  is  greater  than 
the  costs; 

'■(F)  information  concerning  the  experi- 
ence of  Federal,  State,  and  local  officials  In 
making  arrests  and  successfully  prosecuting 
persons  for  violations  of  the  provisions  of 
law  set  forth  in  titles  II  and  III  of  the 
Motor  Vehicle  Theft  Law  Enforcement  Act 
of  1984.  in  preventing  or  reducing  the 
number,  and  rate  of.  thefts  of  motor  vehi- 
cles that  are  dismantled  for  parts  subject  to 
this  title,  and  in  preventing  or  reducing  the 
availability  of  used  parts  that  are  stolen 
from  motor  vehicles  subject  to  this  title; 

■■(G)  Information  concerning  the  premi- 
ums charged  by  Insurers  of  comprehensive 
Insurance  coverage  of  motor  vehicles  sub- 
ject to  this  title,  including  any  increase  in 
such  premiums  charged  because  a  motor  ve- 
hicle Is  a  likely  candidate  for  theft,  and  the 
extent  to  which  such  insurers  have  reduced 
for  the  benefit  of  consumers  such  premiums 
as  a  result  of  this  title  or  have  foregone  pre- 
mium increases  as  a  result  of  this  title: 

■'(H)  information  concerning  the  adequacy 
and  effectiveness  of  Federal  and  State  laws 
aimed  at  preventing  the  distribution  and 
sale  of  used  parts  that  have  been  removed 
from  stolen  motor  vehicles  and  the  adequa- 
cy of  systems  available  to  enforcement  per- 
sonnel for  tracing  parts  to  determine  If  they 
have  been  stolen  from  a  motor  vehicle; 

"(I)  an  assessment  of  whether  the  identifi- 
cation of  parts  of  other  classes  of  motor  ve- 


hicles Is  likely  to  have  (I)  a  beneficial  Impact 
in  decreasing  the  rate  of  theft  of  such  vehi- 
cles; (11)  improve  the  recovery  rate  of  such 
vehicles;  (iU)  decrease  the  trafficking  in 
stolen  parts  of  such  vehicles:  (iv)  stem  the 
export  and  Import  of  such  stolen  vehicles, 
parts,  or  components;  or  (v)  benefits  which 
exceed  the  costs  of  such  identification;  and 
"(J)  other  pertinent  and  reliable  Informa- 
tion available  to  the  Secretary  concerning 
the  impact,  including  the  beneficial  impact, 
of  this  title  and  titles  II  and  III  of  the 
Motor  Vehicle  Theft  Law  Enforcement  Act 
of  1984  on  law  enforcement,  consumers,  and 
manufacturers. 

'■(3)  The  report  submitted  under  this  sub- 
section to  the  Congress  shaU  include  recom- 
mendations for  (A)  continuing  standard  es- 
tablished by  this  title  without  change,  (B) 
modifying  this  title  to  cover  more  or  fewer 
lines  of  passenger  motor  vehicles,  (C)  modi- 
fying this  title  to  cover  other  classes  of 
motor  vehicles,  or  (D)  terminating  the 
standard  for  all  future  motor  vehicles.  The 
report  may  Include,  as  appropriate,  legisla- 
tive and  administrative  recommendations. 

■■(c)(1)  The  reports  under  subsections  (a) 
and  (b)  shall  each  be  based  on  (A)  the  infor- 
mation reported  under  this  title  by  insurers 
of  motor  vehicles  and  manufacturers  of 
such  vehicles  and  major  replacement  parts, 
(B)  Information  provided  by  the  Federal 
Bureau  of  Investigation,  (C)  experience  ob- 
tained in  the  Implementation,  administra- 
tion, and  enforcement  of  this  title.  (D)  expe- 
rience gained  by  the  Government  under 
titles  II  and  III  of  the  Motor  Vehicle  Theft 
Law  Enforcement  Act  of  1984.  and  (E)  any 
other  reliable  and  relevant  Information 
available  to  the  Secretary. 

"(2)  In  preparing  each  such  report,  the 
Secretary  shall  consult  with  the  Attorney 
General  of  the  United  States  and  with  State 
and  local  law  enforcement  officials,  as  ap- 
propriate. 

"(3)  The  report  under  subsection  (b)  shau 
(A)  cover  a  period  of  at  least  four  years  sub- 
sequent to  the  promulgation  of  the  stand- 
ard required  by  this  title,  and  (B)  reflect 
a^iy  information,  as  appropriate,  from  the 
report  under  subsection  (a)  updated  from 
the  time  of  such  report. 

■■(4)  At  least  90  days  before  submitting 
each  such  report  to  Congress,  the  Secretary 
shall  publish  the  proposed  report  for  public 
review  and  for  an  opportunity  for  written 
comment  of  at  least  45  days.  The  Secretary 
shall  consider  such  commenU  In  preparing 
the  final  report  and  shall  Include  a  summa- 
ry of  such  comments  with  the  final  report.". 
■■(b)  Section  2  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  (15  U.S.C. 
1901)  is  amended  by  inserting  "and  except 
as  provided  in  section  601  of  this  Act"  imme- 
diately after  "title  V^ 


(2)  a  determination  by  the  Secretary  of 
whether  the  purposes  of  theft  prevention 
would  be  better  served  by  such  a  standard 
or  whether  owners  of  motor  vehicles  used 
primarily  in  areas  having  high  crime  rates 
should  be  encouraged  to  equip  their  vehicles 
with  security  devices  or  systems:  and 

(3)  a  description  of  the  costs  and  effective- 
ness of  such  devices  and  systems. 

(c)  The  report  required  In  subsection  (a) 
also  may  Include  an  examination  and  review 
of  any  matters  relating  to  motor  vehicle 
theft  prevention  which  the  Secretary  of 
Transportation  considers  appropriate  to  ex- 
amine and  review.  The  Secretary  shall  pre- 
pare such  report  after  consulting  with  the 
Attorney  General  of  the  United  States. 
Such  report  shall  Include  recommendations 
for  such  legislative  or  administrative  action 
as  the  Secretary  considers  necessary  or  ap- 
propriate. 


REPORT  REGARDING  THEFT  PREVENTION  SYSTEMS 

Sec.  102.  (a)  The  Secretary  of  Transporta- 
tion, not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act.  shall  submit  a 
report  to  the  Congress  regarding  security 
devices  and  systems  which  are  designed  to 
deter  individuals  from  entering  a  locked 
motor  vehicle  and  starting  the  motor  vehi- 
cle for  the  purpose  of  stealing  the  motor  ve- 
hicle. 

(b)  The  report  required  in  subsection  (a) 

shall  contain— 

(Da  determination  by  the  Secretary  of 
whether  a  Federal  standard  regarding  secu- 
rity devices  and  systems  can  be  devised 
which  does  not  result  In  the  compromising 
of  motor  vehicle  theft  prevention  devices 
and  systems  In  the  process  of  demonstrating 
compliance  with  such  standard; 


TITLE  II-ANTIPENCING  MEASURES 

MOTOR  VEHICLE  IDENTIFICATION  NTTMBERS; 
FORFEITURES 

Sec.  201.  (a)  Chapter  25  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the 
end  the  following  new  sections: 
"8  511.  Altering  or  reoMviag  motor  vchklc  idcnU- 
flcation  numbert 

"(a)  Whoever  knowingly  removes,  obliter- 
ates, tampers  with,  or  alters  an  Identifica- 
tion number  for  a  motor  vehicle,  or  motor 
vehicle  part,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  five 
years,  or  both. 

■■(bKl)  Subsection  (a)  of  this  section  does 
not  apply  to  a  removal,  obliteration,  tam- 
pering, or  alteration  by  a  person  specified  in 
paragraph  (2)  of  this  subsection  (uiUess 
such  person  knows  that  the  vehicle  or  part 
Involved  Is  stolen). 

"(2)  The  persons  referred  to  in  paragraph 
(1)  of  this  subsection  are— 

"(A)  a  motor  vehicle  scrap  processor  or  a 
motor  vehicle  demollsher  who  compiles  with 
applicable  State  law  with  respect  to  such  ve- 
hicle or  part; 

"(B)  a  person  who  repairs  such  vehicle  or 
part.  If  the  removal,  obliteration,  tampering, 
or  alteration  Is  reasonably  necessary  for  the 
repair;  and 

■•(C)  a  person  who  restores  or  replaces  an 
Identification  number  for  such  vehicle  or 
part  In  accordance  with  applicable  State 
law. 
"(c)  As  used  in  this  section,  the  term— 
"(l)  'identification  number'  means  a 
number  or  symbol  that  Is  Inscribed  or  af- 
fixed for  purposes  of  Identification  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  or  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act; 

"(2)  'motor  vehicle'  has  the  meaning  given 
that  term  in  section  2  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act; 

"(3)  'motor  vehicle  demoUsher'  means  a 
person,  including  any  motor  vehicle  dlsman- 
tler  or  motor  vehicle  recycler,  who  is  en- 
gaged In  the  business  of  reducing  motor  ve- 
hicles or  motor  vehicle  parts  to  metaUlc 
scrap  that  Is  unsuitable  for  use  as  either  a 
motor  vehicle  or  a  motor  vehicle  part; 

■■(4)  motor  vehicle  scrap  processor'  means 
a  person—  ^     , 

"(A)  who  la  engaged  In  the  business  of 
purchasing  motor  vehicles  or  motor  vehicle 
parts  for  reduction  to  metallic  scrap  for  re- 
cycling; 

"(B)  who,  from  a  fixed  location,  uses  ma- 
chinery to  process  metallic  scrap  Into  pre- 
pared grades:  and 


28008 


CONGRESSIONAL  RECORD— HOUSE 


October  1, 1984 


"(C)  whose  principal  product  is  metallic 
scrap  for  recycling: 

but  such  term  does  not  include  any  activity 
of  any  such  person  relating  to  the  recycling 
of  a  motor  vehicle  or  a  motor  vehicle  p«Lrt  as 
a  used  motor  vehicle  or  a  used  motor  vehicle 
part. 
"•512.  Forfdtare  of  certain  motor  rehiclea  and 

motor  vehicle  parta 

"(a)  If  an  identification  number  for  a 
motor  vehicle,  motor  vehicle  part  is  re- 
moved, obliterated,  tampered  with,  or  al- 
tered, such  vehicle  or  part  shall  be  subject 
to  seizure  and  forfeiture  to  the  United 
States  unless— 

"(1)  In  the  case  of  a  motor  vehicle  part, 
such  part  Is  attached  to  a  motor  vehicle  and 
the  owner  of  such  motor  vehicle  does  not 
know  that  the  identification  number  has 
been  removed,  obliterated,  tampered  with, 
or  altered; 

"(2)  such  motor  vehicle  or  part  has  a  re- 
placement identification  number  that— 

"(A)  Is  authorized  by  the  Secretary  of 
Transportation  under  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966:  or 

"(B)  conforms  to  applicable  State  law; 

"(3)  such  removal,  obliteration,  tamper- 
ing, or  alteration  is  caused  by  collision  or 
fire  or  is  not  described  in  section  511(b)  of 
this  UUe;  or 

"(4)  such  motor  vehicle  or  part  Is  in  the 
possession  or  control  of  a  motor  vehicle 
scrap  processor  who  does  not  know  that 
such  identification  number  was  removed, 
obliterated,  tampered  with,  or  altered  in  any 
manner  other  than  by  collision  or  fire  or  as 
described  in  section  511(b)  of  this  title. 

"(b)  All  provisions  of  law  relating  to— 

"(1)  the  seizure  and  condemnation  of  ves- 
sels, vehicles,  merchandise,  and  baggage  for 
violation  of  customs  laws,  and  procedures 
for  summary  and  Judicial  forfeiture  applica- 
ble to  such  violations; 

"(2)  the  disposition  of  such  vessels,  vehi- 
cles, merchandise,  and  baggage  or  the  pro- 
ceeds from  such  disposition; 

"(3)  the  remission  or  mitigation  of  such 
forfeiture;  and 

"(4)  the  compromise  of  claims  and  the 
award  of  compensation  to  Informers  with  re- 
spect to  such  forfeiture; 
shall  apply  to  seizures  and  forfeitures  under 
this  section,  to  the  extent  that  such  provi- 
sions are  not  inconsistent  with  this  section. 
The  duties  of  the  collector  of  customs  or 
any  other  person  with  respect  to  seizure  and 
forfeiture  under  such  provisions  shall  be 
performed  under  this  section  by  such  per- 
sons as  may  be  designated  by  the  Attorney 
General. 

"(c>  As  used  In  this  section,  the  terms 
'identification  number*,  'motor  vehicle',  and 
'motor  vehicle  scrap  processor'  have  the 
meanings  given  those  terms  in  section  511  of 
this  UUe.". 

(b)  The  table  of  sections  for  chapter  25  of 
UUe  18.  Upited  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  items: 
"511.  Altering  or  removing  motor  vehicle 

identification  numbers. 
"612.  Forfeiture  of  certain  motor  vehicles 
and  motor  vehicle  parts.". 
Dinifrnoii  or  secukxtlbs 

Sec.  202.  Section  2311  of  title  18.  United 
States  Code,  is  amended  in  the  fifth  defini- 
Uon  by  inserting  after  "voting-trust  certifi- 
cate;" the  following:  "valid  or  blank  motor 
vehicle  title;". 

SALE  OR  RXCnPT  OT  STOLEN  MOTOR  VEHICLES 

Sec.  203.  Section  2313  of  title  18,  United 
States  Code,  Is  amended— 


(1)  by  inserting  "possesses,"  after  "re- 
ceives,"; and 

(2)  by  striking  out  "moving  as,  or  which  Is 
a  part  of,  or  which  constitutes  interstate  or 
foreign  commerce,"  and  inserting  in  lieu 
thereof  "which  has  crossed  a  State  or 
United  States  boundary  after  l>eing  stolen,". 

TRATPICKIlfC  IN  CERTAIN  MOTOR  VEHICLES  OR 
MOTOR  VEHICLE  PARTS 

Sec.   204.   (a)  Chapter   113   of  title    18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§  2320.  TrafTieking  in  certain  motor  vehielea  or 

motor  vehicle  parta 

"(a)  Whoever  buys,  receives,  possesses,  or 
obtains  control  of,  with  intent  to  sell  or  oth- 
erwise dispose  of,  a  motor  vehicle  or  motor 
vehicle  part,  knowing  that  an  identification 
numlier  for  such  motor  vehicle  or  part  has 
been  removed,  obliterated,  tampered  with, 
or  altered,  shall  be  fined  not  more  than 
$20,000  or  imprisoned  not  more  than  ten 
years,  or  both. 

"(b)  Subsection  (a)  does  not  apply  if  the 
removal,  obliteration,  tampering,  or  stlter- 
aUon— 

"(1)  is  caused  by  collision  or  fire;  or 

"(2)  is  not  a  violation  of  section  511  of  this 
UUe. 

"(c)  As  used  in  this  section,  the  terms 
'identification  number'  and  'motor  vehicle' 
have  the  meaning  given  those  terms  in  sec- 
tion 511  of  this  tlUe.". 

(b)  The  table  of  sections  for  chapter  113 
of  title  18,  United  States  Code,  Is  amended 
by  adding  at  the  end  the  following  new 
item: 

"2320.  Trafficking  in  certain  motor  vehicles 
or  motor  vehicle  parts.". 

DEPIHITION  or  RACKETEERING  ACTIVITT 

Sec.  205.  Section  1961(1)  or  title  18, 
United  States  Code,  is  amended— 

(1)  by  inserting  "sections  2312  and  2313 
(relating  to  interstate  transportation  of 
stolen  motor  vehicles),"  after  "section  1955 
(relating  to  the  prohibition  of  illegal  gam- 
bling businesses),";  and 

(2)  by  inserting  "section  2320  (relating  to 
trafficking  in  certain  motor  vehicles  or 
motor  vehicle  parts),"  after  "sections  2314 
and  2315  (relating  to  interstate  transporta- 
tion of  stolen  property),". 

TlThE  III— IMPORT A-nON  AND 
EXPORTAnON  MEASURES 

amendments  to  title  18.  UNITED  STATES  CODE 

Sec.  301.  (a)  Chapter  27  of  UUe  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"9  553.    Importation    or    exportation    of    stolen 

motor  vehicles,  oft-highway  mobile  equipment, 

veaacl*,  or  aircraft 

"(a)  Whoever  knowingly  imports,  exports, 
or  attempts  to  import  or  export— 

"(1)  any  motor  vehicle,  off-highway 
mobile  equipment,  vessel,  aircraft,  or  part  of 
any  motor  vehicle,  off-highway  mobile 
equipment,  vessel,  or  aircraft,  knowing  the 
same  to  have  been  stolen;  or 

"(2)  any  motor  vehicle  or  off-highway 
mobUe  equipment  or  part  of  any  motor  ve- 
hicle or  off-highway  mobile  equipment, 
knowing  that  the  Identification  number  of 
such  motor  vehicle,  equipment,  or  part  has 
been  removed,  obliterated,  tampered  with, 
or  altered; 

shall  be  fined  not  more  than  $15,000  or  im- 
prisoned not  more  than  five  years,  or  both. 

"(b)  Subsection  (a)(2)  shall  not  apply  if 
the  removal,  obliteration,  tampering,  or  al- 
teration— 

"(1)  Is  caused  by  collision  or  fire;  or 


"(2)  is  not  a  violation  of  section  511  of  this 
tiUe. 

"(c)  As  tised  in  this  section,  the  term^ 

"(1)  'motor  vehicle'  has  the  meaning  given 
that  term  in  section  2  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act; 

"(2)  'off-highway  mobile  equipment' 
means  any  self-propelled  agricultural  equip- 
ment, self-propelled  construction  equip- 
ment, and  self-propelled  special  use  equip- 
m'^  t,  used  or  designed  for  running  on  land 
but  not  on  rail  or  highway: 

"(3)  'vessel'  has  the  meaning  given  that 
term  in  section  401  of  the  Tariff  Act  of  1930 
(19U.S.C.  1401); 

"(4)  'aircraft'  has  the  meaning  given  that 
term  in  section  101  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1301);  and 

"(5)  'Identification  number'— 

"(A)  in  the  case  of  a  motor  vehicle,  has 
the  meaning  given  that  term  in  section  511 
of  this  title;  and 

"(B)  in  the  case  of  any  other  vehicle  or 
equipment  covered  by  this  section,  means  a 
number  or  symbol  assigned  to  the  vehicle  or 
equipment,  or  part  thereof,  by  the  manufac- 
turer primarily  for  the  purpose  of  identify- 
ing such  vehicle,  equipment,  or  part.". 

(b)  The  table  of  sections  for  chapter  27  of 

tiUe  18,  United  States  Code,  Is  amended  by 

adding  at  the  end  the  following  new  item: 

"553.  ImportaUon  or  exportation  of  stolen 

motor    vehicles,     off-highway 

mobile  equipment,  vessels,  or 

aircraft.". 

AMENDMENT  TO  TARIFT  ACT  Or  1830 

Sec.  302.  Part  V  of  title  IV  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1581  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  «27.  UNLAWFUL  IMPORTATION  OR  EXPORTA- 
TION OF  CERTAIN  VEHICLES  AND 
EQUIPMENT;  INSPECTIONS. 

"(a)(1)  Whoever  knowingly  Imports,  ex- 
ports, or  attempts  to  import  or  export— 

"(A)  any  motor  vehicle,  off-highway 
mobile  equipment,  vessel,  aircraft,  or  part  of 
any  motor  vehicle,  off-highway  mobile 
equipment,  vessel,  or  aircraft,  knowing  the 
same  to  have  been  stolen;  or 

"(B)  any  motor  vehicle  or  off-highway 
mobile  equipment,  or  r'ut  of  any  motor  ve- 
hicle or  off-highway  mobile  equipment, 
knowing  that  the  identification  number  has 
been  removed,  obliterated,  tampered  with, 
or  altered; 

shall  be  subject  to  a  civil  penalty  in  an 
amount  determined  by  the  Secretary,  not  to 
exceed  $10,000  for  each  violation. 

"(2)  Any  violation  of  this  subsection  shall 
make  such  motor  vehicle,  off-highway 
mobile  equipment,  vessel,  aircraft,  or  part 
thereof  subject  to  seizure  and  forfeiture 
under  this  Act. 

"(3)  The  provisions  of  paragraph  (1)(B) 
shall  not  apply  in  the  case  of  any  vehicle, 
equipment,  or  part,  if  the  removal,  oblitera- 
tion, tampering  with,  or  alteration  of  the 
identification  number  for  such  vehicle, 
equipment,  or  part— 

"(A)  was  caused  by  any  collision  or  fire 
which  results  in  damage  to  that  portion  of 
such  vehicle,  equipment,  or  part  on  which 
such  identification  number  Is  displayed;  or 

"(B)  was  carried  out  in  accordance  with 
the  provisions  of  section  511(b)  of  title  18, 
United  SUtes  Code. 

"(b)  The  Secretary  shall  prescribe  regula- 
tions under  which  a  person  attempting  to 
export  any  used  motor  vehicle  or  any  used 
off-highway  mobile  equipment  shall  present 
to  the  appropriate  customs  officer  both  the 
vehicle  or  equipment,  as  the  case  may  be. 
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and  a  document  describing  such  vehicle  or 
equipment,  as  the  case  may  be.  which  in- 
cludes the  vehicle  or  equipment  identifica- 
tion numl)er.  as  the  case  may  be.  before 
lading  if  the  vehicle  or  equipment,  as  the 
case  may  be,  is  to  be  transported  by  vessel 
or  aircraft,  or  before  export  if  the  vehicle  or 
equipment,  as  the  case  may  be,  is  to  be 
transported  by  raU,  highway,  or  under  its 
own  power.  Fidlure  to  comply  with  such  reg- 
ulations of  the  Secretary  shall  subject  such 
person  to  a  civil  penalty  of  not  more  than 
$500  for  each  violation. 
"(c)  For  purposes  of  this  section— 
"(1)  the  term  'motor  vehicle'  Includes  any 
automobile,  truck,  bus.  motorcycle,  or  motor 
home,  but  such  term  does  not  include  any 
off-highway  mobile  equipment; 

"(2)  the  term  off-highway  mobile  equip- 
ment' means  self-propeUed  agricultural 
equipment,  self-propelled  construction 
equipment,  and  seU-propeUed  special  use 
equipment,  used  or  designed  for  running  on 
land  but  not  on  rail  or  highway; 

"(3)  the  term  'aircraft'  has  the  meaning 
given  it  in  section  101(5)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301(5)); 

"(4)  the  term  'used'  refers  to  any  motor 
vehicle  or  off-highway  mobile  equipment 
the  equiUble  or  legal  title  to  which  has 
been  transferred  by  a  manufacturer,  distrib- 
utor, or  dealer  to  an  ultimate  purchaser, 

"(5)  the  term  'ultimate  purchaser'  means 
the  first  person,  other  than  a  dealer  pur- 
chasing in  his  capacity  as  a  dealer,  who  in 
good  faith  purchases  a  motor  vehicle  or  off- 
highway  mobile  equipment  for  purposes 
other  than  resale;  and 

"(6)  the  term  'identification  number'  has 
the  meaning  given  such  term  in  section 
553(b)(5)  of  UUe  18,  United  States  Code. 

"(d)  Customs  officers  may  cooperate  and 
exchange  information  concerning  motor  ve- 
hicles, off-highway  mobile  equipment,  ves- 
sels, or  aircraft,  either  Ijefore  exportation  or 
after  exportation  or  importation,  with  such 
Federal,  State,  local,  and  foreign  law  en- 
forcement or  governmental  authorities,  and 
with  such  organizations  engaged  in  theft 
prevention  activities,  as  may  be  designated 
by  the  Secretary.". 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr,  RINALDO.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Colorado  [Mr. 
WiRTH]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Jersey  [Mr.  RinaldoI  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Wirth). 

Mr.  WIRTH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  6257,  the  Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984.  is  a  comprehensive  package  of 
proposals  designed  to  curb  the  theft  of 
motor  vehicles  and  their  parts.  It  also 
gives  law  enforcement  officials  at  all 
levels  the  much-needed  prosecutory 
tools  to  crack  criminal  theft  rings  and 
related  racketeering  activities. 

Motor  vehicle  theft  continues  to  be  a 
problem  of  major  proportion  with 
thefts  totaling  over  1  million  vehicles 


annually.  While  the  incidence  of  theft 
is  increasing,  the  recovery  rate  of 
stolen  vehicles  is  sharply  declining. 
The  profile  of  motor  vehicle  theft  has 
changed  dramatically  over  the  last  20 
years.  In  1960.  theft  was  considered  to 
be  primarily  a  juvenile  problem  with 
approximately  94  percent  of  thefts  at- 
tributed to  joyriders.  However,  Justice 
Department  statistics  show  that  juve- 
nile thefts  are  decreasing  and  motor 
vehicle  theft  is  becoming  more  profes- 
sional in  nature.  As  a  result,  auto  theft 
has  grown  to  a  $5  billion  per  year 
problem  with  costs  borne  by  all  Ameri- 
cans in  increased  law  enforcement 
costs  and  through  higher  insurance 
costs. 

Professional  thieves  usually  steal 
automobiles  in  order  to  chop  them  up 
into  component  parts  and  then  sell 
the  parts.  The  decreasing  rate  of  vehi- 
cle recovery  indicates  that  chop  shops 
are  playing  an  increasingly  large  role 
in  vehicle  theft.  Currently  the  chop- 
ping of  vehicles  in  to  their  component 
parts  and  the  subsequent  fencing  of 
those  parts  Is  done  with  minimal  risk 
and  yields  high  prof  its— the  car  owner 
is  paid  by  his  or  her  insurance  compa- 
ny and  the  thief  profits  by  selling 
stolen  parts.  Thus,  auto  theft  has 
become  very  attractive  to  organized 
theft  rings. 

Vehicle  engines  and  transmissions, 
which  now  bear  identifying  markings 
are  usually  junked  by  thieves  rather 
than  risk  criminal  liability  for  posses- 
sion of  traceable  components.  Parts 
without  identification  nvunbers  such 
as  hoods,  doors,  fenders,  and  others 
are  fenced  to  salvage  and  repair  shops. 
The  likelihood  of  apprehension  and 
prosecution  of  these  thieves  is  ex- 
tremely slim  because  parts  cannot  be 
traced  back  to  the  original  stolen  vehi- 
cle. 

The  heart  of  this  bill  is  the  require- 
ment that  manufacturers  affix  or  in- 
scribe identification  numbers  to  vari- 
ous  parts  of  automobiles.  Indeed  many 
law  enforciement  authorities  believe 
that  numbering  motor  vehicle  parts  is 
the  only  effective  method  of  deterring 
theft  while  at  the  same  time  increas- 
ing recovery  rates. 

The  success  of  several  limited  pro- 
grams conducted  in  Detroit.  Cleveland. 
Chicago,  and  Kentucky  support  this 
view.  Although  only  a  limited  number 
of  cars  were  marked  with  Identifying 
nimibers.  national  car  rental,  for  ex- 
ample, experienced  an  85  percent  drop 
in  the  number  of  its  cars  stolen  in 
Cleveland:  in  Chicago  the  recovery 
rate  of  marked  vehicles  increased 
nearly  30  percent;  and  the  Automobile 
Club  of  Michigan  has  experienced  a 
45-percent  decline  in  the  theft  rate  of 
cars  marked  with  numbers  on  the  win- 
dows. In  Kentucky,  police  etched  the 
windows  of  about  100,000  vehicles. 
Only  three  of  them  have  been  stolen 
and  two  have  been  returned  intact. 


The  national  theft  rate  is  about  1,000 
cars  stolen  out  of  100,000. 

In  addition  to  numbering  major 
automobile  parts,  the  legislation 
enacts  criminal  penalties  for  altering 
vehicle  identification  nimibers— 
VIN's— and  for  possessing,  trafficking, 
importing,  or  exporting  stolen  vehicles 
and  their  parts  to  complement  this 
effort. 

This  is  an  anticrime  bill.  It  is  based 
on  years  of  study  and  congressional 
hearings,  beginning  with  the  inter- 
agency task  force  on  auto  theft,  estab- 
lished in  1975  by  President  Ford.  Over 
the  years  the  bill  has  been  introduced 
and  reintroduced.  It  has  been  modified 
and  fine-tuned  and  finally.  I  believe 
we  have  a  compromise  that  will  go  a 
long  way  toward  curbing  the  auto 
theft  problem. 

Auto  theft  biUs  introduced  in  previ- 
ous sessions  of  Congress  required  man- 
ufacturers to  number  all  automobiles, 
vans,  and  trucks.  H.R.  6257  takes  a 
slightly  different  approach  and  re- 
quires numbering  only  high-theft 
automobiles— those  above  the  median 
theft  rate— their  replacement  parts, 
and  parts  interchangeable  with  cars 
that  have  lower  theft  rates.  Although 
the  median  theft  rate  calculation  may 
not  be  perfect.  I  anticipate  that  about 
80  percent  of  the  cars  actually  stolen— 
based  on  1982  data— and  over  60  car 
lines  will  initially  be  numbered.  While 
this  of  course  will  leave  many  cars 
without  identifying  numbers,  H.R. 
6257  requires  the  Department  of 
Transportation  to  recommend  to  Con- 
gress whether  the  program  should  be 
expanded  to  include  more  cars  after  4 
years  of  experience. 

Similarly.  DOT  must  report  to  Con- 
gress within  3  years  on  whether 
trucks,  vans,  and  motoreycles  should 
be  nimibered.  Because  light  trucks  and 
vans  are  quickly  replacing  ordinary 
passenger  vehicles  in  many  areas  of 
the  country,  I  am  particularly  inter- 
ested that  consumers  who  choose  to 
buy  these  vehicles  be  afforded  the 
same  protection  against  theft  as  those 
who  buy  passenger  cars.  Therefore.  I 
would  urge  DOT  to  review  the  matter 
expeditiously  and  recommend  action 
to  Congress,  if  warranted,  as  soon  as 
possible. 

Mr.  Speaker.  H.R.  6257  enjoys 
strong  bipartisan  support  of  many 
Members  of  the  House  and  Senate.  In 
fact.  It  was  reported  from  the  Energy 
and  Commerce  Committee  unanimous- 
ly, by  voice  vote.  It  Is  backed  by  a  coa- 
lition of  police  and  other  law  enforce- 
ment officials,  consumer  groups,  insur- 
ance companies,  and  businesses  that 
lease,  recycle,  and  dismantle  automo- 
biles. I  am  told  that  the  Motor  Vehicle 
Manufacturers  Association  does  not 
object  to  the  enactment  of  this  legisla- 
tion. 

I  urge  my  colleagues  to  support  this 
bill  as  a  first  step  toward  controlling 
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this  Nation's  $5  billion  auto  theft 
problem.  It  Is  legislation  which  is  long 
overdue. 

D  1400 
Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
HJl.  6257,  the  Motor  Vehicle  Theft 
Law  ESiforcement  Act  of  1984. 

I  have  been  a  long-time  supporter  of 
this  legislation,  and  my  efforts  on 
behalf  of  this  legislation  go  back  to 
the  96th  and  97th  Congresses.  Motor 
vehicle  theft  continues  to  be  a  prob- 
lem of  nuLjor  proportion  with  thefts 
totaling  over  1  million  annually.  Sta- 
tistics indicate  that  every  31  seconds  a 
car  Is  stolen  in  this  country.  The  costs 
of  increased  insurance  and  replace- 
ment parts  borne  by  the  American 
people  total  over  $4  billion  annually. 

In  a  field  hearing  held  in  Newark, 
NJ,  on  June  20,  1983.  the  Subcommit- 
tee on  Telecommunications  Consumer 
Protection  and  Finance  heard  from  a 
number  of  witnesses  who  told  about 
the  evolving  nature  of  auto  theft. 
Once  limited  almost  exclusively  to 
young  Joyriders,  auto  theft  is  becom- 
ing increasingly  professional  in  nature. 
Professional  thieves  with  sophisticated 
methods  of  operation  are  in  existence 
In  almost  every  State  of  this  Nation. 
They  steal  automobiles  not  necessarily 
for  resale,  but  in  order  to  chop  them 
Into  components  and  then  sell  the 
paxts. 

The  sum  value  of  these  disassembled 
component  parts  when  sold  at  the 
retail  level  is  several  times  higher  than 
the  car  sold  by  a  manufacturer.  Be- 
cause the  parts  are  not  marked,  it  is 
almost  impossible  for  law  enforcement 
officials  to  trace  them  back  to  the 
original  vehicle.  Thus,  law  enforce- 
ment agencies  have  found  it  extremely 
difficult  to  apprehend  and  successfully 
prosecute  motor  vehicle  thieves. 

Indeed  the  evolution  of  this  crime  is 
best  evidenced  by  the  recovery  rate  for 
stolen  motor  vehicles.  In  1967,  86  per- 
cent of  all  cars  stolen  were  recovered. 
In  1983.  it  was  down  to  52.8  percent. 

Currently,  the  chopping  of  vehicles 
into  their  component  parts  has 
become  a  large,  lucrative,  and  relative- 
ly low-risk  business.  This  practice  has 
become  so  prevalent  that  it  is  threat- 
ening the  legitimate  salvage  industry. 
While  the  honest  businessman  may 
have  to  obtain  a  part  from  his  manu- 
facturers in  order  to  fulfill  an  order, 
the  chop  shop  criminal  need  only  steal 
a  car  to  obtain  the  requested  parts. 
The  parts  are  not  marked  and  there- 
fore not  traceable  by  law  enforcement 
officials. 

The  bill  also  provides  for  criminal 
penalties  for  persons  who  knowingly 
remove  or  tamper  identification  num- 
bers. It  exempts,  however,  scrap  proc- 
essors, dismantlers,  and  repairers  who 
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routinely  come  into  contfcct  with  these 
marked  parts.  The  legitimate  dealer 
has  nothing  to  fear  from  this  legisla- 
tion. 

The  original  legislative  proposal  ad- 
dressed by  the  Subcommittee  on  Tele- 
communications, Consumer  I»rotectlon 
and  Finance  was  Introduced  by  our 
colleague.  Congressman  Bill  Green  of 
New  York,  Congressman  Wirth,  and 
myself  on  March  22,  1983.  This  legisla- 
tion would  have  required  that  all  cars 
manufactured  for  sale  in  the  United 
States   have   their   component   parts 
Identified.  At  a  later  time,  we  agreed 
to  modify  our  proposal  so  that  it  re- 
quires that  only  those  passenger  cars 
which  have  a  high  incidence  of  theft 
contain  these  identification  numbers. 
In  the  interest  of  allaying  the  con- 
cerns of  our  Nation's  largest  automo- 
bile manufacturer,  we  went  even  fur- 
ther and  agreed  to  cap  the  number  of 
cars  produced  by  any  single  manufac- 
ture subject  to  this  requirement  to  14. 
Despite  my  concerns  with  the  insur- 
aaice  and  reporting  provisions  and  the 
"black  box"  provision  which  exempts 
automobile  manufacturers  from  mark- 
ing parts  upon  the  Secretary  of  Trans- 
portation's approval  of  standard  anti- 
theft  devices,  I  nevertheless  believe 
that  this  legislation  will  aid  law  en- 
forcement  officials   in  apprehending 
and  prosecuting  motor  vehicle  thieves 
and  thereby  reduce  incidences  of  auto 
theft.  I  urge  my  colleagues  to  join  me 
in  support  of  this  bill. 

Mr.  Speaker,  at  this  time  I  would 
also  like  to  clear  up  what  may  be  con- 
strued to  be  a  slight  ambiguity  in  the 
committee  report. 

The  issue  I  am  concerned  about 
deals  with  the  rustproofing  and  under- 
coating  of  new  cars  which  is  per- 
formed by  dealers  and  other  automo- 
tive service  facilities. 

During  a  discussion  of  section  602(e). 
dealing  with  promulgation  of  stand- 
ards by  the  Secretary,  the  report 
states. 

The  Secretary  should  consider  the  loca- 
tion of  the  number  so  that  it  wiU  not  be 
easily  susceptible  to  damage  in  the  normal 
course  of  dealer  preparation  (for  such  pro- 
cedures as  rustproofing  and  undercoatlng), 
or  be  easily  damaged  In  the  course  of  repair 
or  regular  automotive  maintenance  by 
repair  shops  or  car  owners. 

Later  in  the  report  during  the  dis- 
cussion of  the  exceptions  granted  to 
"protect  innocent  business  people  and 
their  employees  from  prosecution" 
when  repairing  a  vehicle,  the  report 
states,  "painting,  rustproofing  or  un- 
dercoatlng, In  the  committee's  view 
would  quality  imder  the  exception." 

This  language  also  applies  to  rust- 
proofing or  undercoatlng  on  new  cars. 
This  is  a  legitimate  business  practice 
that  many  consumers  desire  and  it  is 
not  my  intention  to  prohibit  this  type 
of  activity,  nor  do  I  think  it  is  the  in- 
tention of  the  committee. 
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Mr.  WIRTH.  If  the  gentleman  will 
yield,  the  gentleman  is  correct,  and 
the  record  should  show  that  the  gen- 
tleman is  absolutely  correct  in  his  in- 
terpretation of  that  section  of  the  leg- 
islation. 

Mr.  RINALDO.  Mr.  Speaker,  while 
the  chairman  of  the  suljcommittee, 
who  has  cooperated  and  worked  ex- 
tremely hard  to  have  this  legislation 
come  to  the  floor  today,  is  on  his  feet, 
I  would  like  to  ask  him  a  question,  if 
he  would  submit  to  a  short  colloquy. 

Mr.  WIRTH.  If  It  is  on  the  subject  of 
reducing,  I  would  love  to  do  that. 

Mr.  RINALDO.  In  the  legislation  at 
the  desk,  I  understand  that  after  dis- 
cussions with  the  Committee  on  the 
Judiciary,  the  term  "processing"  as  de- 
fined In  section  201  of  H.R.  6257  was 
replaced  by  the  term  "reducing"  or 
"reduction"  in  various  places  in  the 
bill. 

Is  my  understanding  correct  that 
this  change  is  merely  technical,  and 
that  the  term  "reducing"  is  intended 
to  include  the  term  "processing"  as 
originally  defined  in  section  201's 
amendment  to  chapter  25  of  title  18  of 
the  United  States  Code? 

Mr.  WIRTH.  The  gentleman  is  cor- 
rect, and  I  might,  if  the  gentleman 
would  yield  further,  go  on  to  further 
define  what  is  meant  by  "processing." 
"Processing."  as  the  gentleman  un- 
derstands, mesois  loading,  imloadlng. 
crushing,  flattening,  destroying,  grind- 
ing up.  handling  or  otherwise  reducing 
a  motor  vehicle  or  a  motor  vehicle 
part  Into  metallic  scrap. 

Mr.  RINALDO.  I  thank  the  chair- 
man for  his  help  on  this  legislation 
and  once  again  reiterate  that  this  is  a 
long  overdue  bill,  urge  my  colleagues 
to  support  it. 

Mr.  Speaker,  at  this  time  I  yield  5 
minutes  to  one  of  the  original  spon- 
sors of  the  legislation,  the  gentleman 
from  New  York  [Mr.  GreewI. 

Mr.  GREEN.  I  thank  the  distin- 
guished gentleman  from  New  Jersey 
for  yielding  this  time  to  me. 

Mr.  Speaker,  If  anyone  had  any 
doubt  that  legislation  is  not  a  process 
for  those  who  are  short  of  wind,  this 
bill  certainly  will  prove  it.  I  introduced 
the  original  version  of  this  almost  six 
years  ago  to  the  day.  It  was  in  the 
95th  Congress,  H.R.  14252,  and  it  was 
introduced  by  me  on  October  5,  1978. 

The  bill,  although  simple  in  concept, 
proved  to  be  very  complicated  in  exe- 
cution. For  example,  at  various  points 
in  its  history  It  has  been  referred  to 
five  different  committees  of  this 
House,  and  obviously  with  the  many 
interests  involved,  consumer  groups, 
legitimate  parts  recyclers,  the  automo- 
bile manufacturers,  the  law  enforce- 
ment community,  the  casualty  insur- 
ance Industry  and  others,  it  has  not 
been  easy  to  get  to  where  we  are 
today. 
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Mr.  Speaker,  I  think  I  can  say  that 
we  should  not  be  here  if  it  were  not 
for  the  outstanding  effort  that  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  from  Michigan 
[Mr.  Dimgell]  made  to  bring  all  these 
groups  together  to  produce  a  bill  that 
I  think  can  accomplish  most  of  what 
we  set  out  to  accomplish,  while  pro- 
tecting the  very  legitimate  interests  of 
those  who  had  concerns  about  the 
original  version  of  the  bill. 

I  should  also  like  to  thank  the  dis- 
tinguished ranking  minority  member 
of  the  full  committee,  the  gentleman 
from  North  Carolina  [Mr.  Broyhill]; 
the  dlstingxiished  chairman  of  the  sub- 
committee that  labored  so  hard  to 
produce  this  bill,  and  so  successfully, 
the  gentleman  from  Colorado  [Mr. 
Wirth];  and  the  distinguished  ranking 
minority  member  of  that  subcommit- 
tee, the  gentleman  from  New  Jersey 
[Mr.  RiNALDO],  whose  hearing  in  New 
Jersey  did  much  to  spark  interest  in 
the  bill.  FinaUy,  I  should  be  remiss  if  I 
did  not  also  include  among  those  de- 
serving praise  for  their  efforts  on 
behalf  of  the  blU  my  coUeague  and 
good  friend,  the  gentleman  from  New 
York  [Mr.  Scheuer],  who  did  so  much 
in  the  early  days  of  this  bill  to  call 
public  attention  to  the  problem  so 
that  we  could  get  the  bill  moving.  I 
deeply  appreciate  what  he  did  for  this 
legislation. 

Mr.  Speaker,  auto  theft  is  a  $4  bil- 
lion business.  Organized  crime  has  a 
major  stake  in  the  operation  of  this 
business.  The  $4  billion  cut  is  ulti- 
mately paid  by  the  car  owner  in  the 
form  of  higher  insurance  premiums.  If 
we  want  to  have  an  effective  anticrime 
program  to  deal  with  auto  theft,  it  Is 
necessary  that  we  do  what  we  are 
doing  today  to  require  vehicle  identifi- 
cation numbers  on  more  auto  parts  in 
order  to  make  it  harder  for  organized 
crime  to  operate  profitably  in  this 
field. 

I  have  been  with  my  police  depart- 
ment, the  New  York  City  Police  De- 
partment, and  seen  the  large  niunber 
of  engines  and  transmissions  they 
have  found  when  they  have  gone  into 
the  so-called  chop  shops  where  these 
cars  are  brought  by  professional  crimi- 
nals and  chopped  up  into  parts.  It  is 
very  interesting  that  although  most  of 
the  parts  are  readily  saleable  and  have 
long  since  left  the  chop  shop,  what 
you  would  consider  the  two  most  valu- 
able parts  of  the  car,  the  engine  and 
the  transmission,  the  chop  shops  do 
not  try  to  sell.  Why?  Of  course  it  is  be- 
cause they  have  vehicle  identification 
numbers  so  that  those  parts  could 
readily  be  traced  and  identified  as 
stolen  parts. 

So  I  think  the  basic  concept  of  this 
legislation  is  a  sound  one.  We  need 
only  a  modest  reduction  in  the  amount 
of  auto  theft  to  produce  a  very  effec- 
tive cost-benefit  ratio  from  the  very 
modest  expense  per  car  that  will  be  in- 


volved In  these  additional  vehicle  iden- 
tification numbers,  which,  under  the 
bill,  are  limited  to  a  $15  cost  per  car  to 
be  Incurred  by  the  manufacturer. 

I  might  add  that  in  the  other  body, 
the  Commerce  Committee  has  pro- 
duced virtually  identical  legislation,  so 
I  am  optimistic  that  if  tWs  body  will 
move  the  bill  forward  today,  we  can 
see  this  enacted  before  we  leave  here 
this  month. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  am  delighted  to  yield 
to  my  colleague,  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
distinguished  committee  chairman, 
the  gentleman  from  Michigan  [Mr. 
DiNGKLL],  the  chairman  of  the  sub- 
committee, the  gentleman  from  Colo- 
rado [Mr.  WiRTH],  and  the  ranking  mi- 
nority member,  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo],  for  bring- 
ing this  measure  to  the  floor  at  this 
time.  But  I  particularly  would  like  to 
commend  the  gentleman  from  New 
York  [Mr.  Green]  for  his  perseverance 
and  long  fought  campaign  in  support 
of  this  important  anticrime  measure. 

I  recall  going  back  to  the  early  days 
of  the  consideration  of  this  measure  in 
the  late  1970's  when,  together  with 
the  gentlemen  from  New  York  [Mr. 
ScHEtJER  and  Mr.  Green],  we  witnessed 
a  demonstration  in  New  York  City  of 
the  manner  in  which  a  professional 
auto  thief  can  quite  readily  overcome 
all  of  the  anticrime  devices  on  a  vehi- 
cle and  make  off  with  that  vehicle 
within  1  minute  or  2.  That  demonstra- 
tion left  an  indelible  impression  on  the 
minds  of  many  of  us  who  were  seeking 
to  adopt  an  antiauto  theft  measure. 

This  is  an  extremely  important  anti- 
crime  measure  and  I  hope  that  it  will 
find  strong  approval  by  the  House  and 
a  prompt  approval  by  the  Senate  and 
the  President.  Earlier  this  Congress.  I 
was  pleased  to  cosponsor  similttf  legis- 
lation Introduced  by  the  gentleman 
from  New  York  [Mr.  Green]  which  I 
believe,  was  the  forerunner  of  the 
measure  before  us  today. 

H.R.  6257.  the  Motor  Vehicle  Theft 
Law  Enforcement  Act  of  1984,  seeks  to 
amend  the  Motor  Vehicle  and  Infor- 
mation Cost  Savings  Act  to  curb  auto- 
mobile thefts  by  decreasing  the  ease 
with  which  certain  cars  and  their 
parts  can  be  dismantled  and  resold. 
This  measure  also  increases  the  prose- 
cutory  authority  of  law  enforcement 
officials  in  their  efforts  against  thieves 
of  motor  vehicles. 

The  principal  provisions  of  the  pend- 
ing legislation  require  the  Department 
of  Transportation  to  develop  a  iml- 
form,  standard  identification  system 
for  passenger  cars  and  their  major  re- 
placement parts.  The  Department  is  to 
consult  with  the  manufacturers  of 
automobiles    in    order   to   determine 


which  specific  lines  of  cars  and  parts 
are  to  be  numbered,  and  the  Federal 
Bureau  of  Investigation  is  to  be  con- 
sulted with  respect  to  the  types  of 
theft  and  the  median  theft  rate.  It  is 
anticipated  that  this  type  of  legisla- 
tion will  help  to  combat  what  has 
become   an   increasingly   large   prob- 
lem—the proliferation  of  chop  shops. 
The  component  parts  of  a  car  costing 
$6,000    may    be   worth   over   $25,000 
when  sold  separately,  and  criminals 
know  that  while  the  risks  involved  in 
automobile    theft    are    minimal,    the 
profits  high.  Consequently,  the  legiti- 
mate salvage  industry  is  on  the  verge 
of  insolvency  In  many  parts  of  the 
country.  HJl.  6257  is  a  modest  ap- 
proach to  a  serious  crime  problem.  It 
would  exempt  those  vehicles  from  the 
theft-prevention   standard   on   which 
antitheft  devices  are  standard  equip- 
ment, and  have  been  determined  by 
DOT  to  be  effective  in  reducing  auto 
theft.  Furthermore,  another  provision 
would  refuse  entry  Into  the  United 
States  of  any  motor  vehicle  that  does 
not  comply  with  the  standard  of  pre- 
vention, or  whose  manufacturer  does 
not  prescribe  with  the  Department's 
rules  on  this  matter.  Civil  penalties  for 
violations  of  the  bill,  including  faUure 
to  comply  with  the  standard  or  keep 
compliance  records,  can  be  levied  in 
the  amount  of  up  to  $1,000  per  viola- 
tion, although  the  maximum  ctmiula- 
tive  penalty  cannot  exceed  $250,000 
for  a  related  series  of  violations. 

Mr.  Speaker,  it  Is  expected  that 
these  provisions  can  begin  to  be  imple- 
mented within  the  next  year  or  so.  Al- 
though quick  action  is  required  imme- 
diately, it  is  hoped  that  passage  of  this 
legislation  will  assist  law  enforcement 
officials  sooner,  and  that  ongoing  con- 
sideration will  be  a  deterrent  to  this 
particular  type  of  criminal  action.  Ac- 
cordingly. I  urge  my  colleagues  to  Join 
us  in  passage  of  this  legislation. 

Mr.  GREEN.  I  thank  my  colleague 
from  New  York  for  his  comments. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Green]  has  expired. 

Mr.  RINALDO.  I  yield  1  additional 
minute  to  the  gentleman  from  New 
York,  Mr.  Speaker. 
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Mr.  GREEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  further 
time  to  me. 

Mr.  Speaker.  I  think  this  biU  does 
offer  an  effective  way  for  the  first 
time  to  start  to  cut  down  on  this  very 
expensive  criminal  problem.  I  com- 
mend all  those  who  have  had  a  part  in 
It.  and  I  urge  the  adoption  of  this 
measure  by  the  House. 

Mr.  WIRTH.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schexter],  who  In  the  sub- 
committee has  carried  the  responsibil- 
ity for  a  great  part  of  this  legislation. 
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BCr.  SCHEUER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Colorado 
[Mr.  WiRTH]. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  6257.  the  Motor  Vehicle  Theft 
Law  Enforcement  Act  of  1984. 

There  can  be  little  doubt  among  my 
colleagues  that  professional  auto  theft 
constitutes  one  of  the  most  serious 
and  costly  criminal  problems  facing 
our  Nation  today. 

I  am  very  familiar  with  both  the 
nature  of  the  problem  and  with  the 
development  of  the  bill  before  us 
today. 

During  the  96th  Congress.  I  had  the 
opportunity  to  chair  3  days  of  hear- 
ings on  an  earlier  version  of  this  bill. 

The  approach  embodied  in  this  legis- 
lation enjoyed  then,  as  it  continues  to 
enjoy  today,  enthusiastic  support  from 
law  enforcement  agencies  at  all  levels 
of  government — domestic  as  well  as 
International— the  insurance  industry 
and  a  wide  variety  of  consumer  groups 
and  other  organizations  concerned 
with  cracking  down  on  auto  theft. 

Since  those  first  hearings,  the  situa- 
tion has  not  improved:  if  anything,  it 
has  only  become  worse. 

Over  1  million  auto  thefts  occur 
each  year— 1  out  of  every  143  regis- 
tered vehicles*^ 

The  American  Automoble  Associa- 
tion with  more  than  23  million  mem- 
bers nationwide,  estimates  that  one 
car  is  stolen  every  32  seconds  in  the 
United  States. 

In  1982,  the  last  year  for  which  com- 
plete statistics  are  available,  over 
104.000  cars  were  reported  stolen  in 
New  York  City. 

The  New  York  City  Police  Depart- 
ment identified  two  precincts  in 
Northern  Queens  and  the  South 
Bronx,  both  of  which  are  in  the 
Eighth  Congressional  District  which  I 
represent,  as  having  the  highest  per- 
centage of  auto  thefts  in  New  York 

aty. 

liie  result  of  professional  auto  theft 
iB  a  $4  billion  a  year  ripoff .  affecting 
not  Just  the  victimized  carowners  but 
all  taxiiayers  and  consumers  through 
higher  law  enforcement  costs  and 
higher  Insurance  premiums. 

The  Motor  Vehicle  Theft  Law  En- 
forcement Act  provides  a  cost-effective 
and  innovative  solution  to  the  epidem- 
ic problem  of  professional  car  theft. 

The  bill  is  designed  to  crack  down  on 
professional  "chop  shop"  operators  by 
requiring  Indelible  vehicle  identifica- 
tion numbers  on  all  nukJor  component 
parts. 

The  bill  also  Increases  criminal  pen- 
alties for  those  convicted  of  traffick- 
ing in  stolen  vehicles  and  their  parts. 

H.R.  6257  also  reduces  the  opportu- 
nities for  exporting  stolen  vehicles,  a 
recent  but  Increasingly  more  common 
practice  of  professional  thiefs. 

In  short,  Mr.  Speaker.  I  am  con- 
vinced this  bill  provides  law  enforce- 


ment agencies  with  badly  needed  tools 
to  wage  an  effective  war  on  auto  theft. 

I  urge  my  colleagues  to  Join  with  me 
in  support  of  this  farsighted  legisla- 
tion. 

Mr.  WIRTH.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
New  York  [Mr.  Scheuer]. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  H.R. 
6257,  the  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984,  Is  the  prod- 
uct of  considerable  discussions  with 
the  chairman  of  the  subcommittee. 
Congressman  Wirth,  the  subcommit- 
tee's ranking  minority  member.  Con- 
gressman RiNALDO,  and  myself,  that 
resulted  in  its  introduction  on  Septem- 
ber 17.  1984.  by  its  original  sponsors, 
including  myself.  I  commend  those 
gentlemen  and  their  staff  for  their  ef- 
forts at  reducing  the  opportunities  for 
those  who  would  steal  certain  passen- 
ger cars  in  order  to  cut  up  the  parts 
and  sell  them,  and  at  providing  greater 
information  concerning  the  theft  and 
recovery  of  motor  vehicles,  and  the 
cost  of  insurance  policies.  The  bill 
should  also  be  a  help  to  constmiers  by 
reducing  insurance  costs. 

I  also  want  to  express  my  apprecia- 
tion for  the  cooperation  we  received 
from  the  Coalition  to  Halt  Automotive 
Theft,  the  automobile  industry,  and 
others  with  a  significant  interest  in 
the  legislation.  All  were  helpful  in 
working  out  this  bill,  which  is  quite 
similar  to  Senate  legislation.  S.  1400, 
which  was  reported  by  the  Senate 
Committee  on  Commerce,  Science,  and 
'Transportation,  after  some  very  help- 
ful amendments  by  Senator  Riecus. 

I  want  to  express  my  appreciation  to 
the  chairman  of  the  Committee  on 
Ways  and  Means,  the  Committee  on 
Foreign  Affairs,  and  the  Committee  on 
the  Judiciary  for  expressing  no  objec- 
tion to  titles  U  and  III  of  this  bill 
which  are  primarily  in  their  jurisdic- 
tion. The  bill  also  reflects  some  largely 
technical  changes  worked  out  with  the 
chairman  of  the  Committee  on  the  Ju- 
diciary, and  I  concur  in  the  colloquy 
between  Congressmen  Wirth  and  Rnr- 

ALDO. 

It  is  a  workable  and  reasonable  bill.  I 
urge  a  favorable  vote  today  on  this  an- 
tlcrlme  bill. 

H.R.  6257  is  a  package  proposal  cov- 
ering such  diverse  interests  as:  Car 
lines  subject  to  identification,  report- 
ing requirements,  certification  of 
parts,  consumer  information  from  in- 
surance companies,  antitheft  devices, 
enforcement,  and  other  matters.  All  of 
these  parts  are  delicately  intertwined. 
A  change  in  one  provision  coiild  unrav- 
el the  entU-e  package  and,  of  course, 
lose  some  significant  support  for 
moving  the  bill  to  final  passage,  in- 
cluding my  support.  It  is  my  hope  that 
the  other  body  will  accept  It,  as  there 


really  is  no  time  remaining  for  a  con- 
ference. 

Earlier  versions  of  this  legislation, 
including  H.R.  3999,  imposed  broad 
and  costly  regulatory  requirements  on 
the  auto  industry  which  is  already 
heavily  regulated.  Many  more  motor 
vehicles  would  have  been  covered, 
even  though  theft  of  those  vehicles 
for  so-called  chop  shop  purposes  was 
nil,  or  nearly  so.  These  requirements 
would  have  been  costly  both  in  terms 
of  money  and  other  resources  with  far 
too  little  assurance  that  they  would 
achieve  any  appreciable  reduction  of 
theft.  Such  costs  would  ultimately  in- 
crease the  costs  of  motor  vehicles, 
making  them  more  difficult  to  sell. 
That  would  be  harmful  to  the  people 
in  my  congressional  district  and  else- 
where who  work  in  this  industry  and 
related  industries.  That  bill  clearly  did 
not  provide  any  assurances  that  the 
consumer  would  benefit  through  re- 
duced premiums. 

H.R.  6257,  on  the  other  hand,  is  a 
more  modest  proposal,  while  still  a  sig- 
nificant costly  and  regulatory  bill  for 
the  auto  industry.  It  offers  the  hope 
that  thefts  of  chop  shop  cars  will  be 
reduced  and  that  premiimis  also  would 
be  cut.  It  provides  an  opportunity  to 
see  to  what  extent  the  numbering  of 
motor  vehicles  will  help  law  enforce- 
ment officials  catch  and  convict  auto 
thieves  and  otherwise  deter  or  halt 
auto  thefts. 

I  have  been  skeptical  that  such  a  bill 
could,  in  fact,  reduce  auto  thefts. 
While  I  am  still  not  totally  convinced, 
I  am  satisfied  that  we  should  try  in 
the  hope  that  it  will  succeed.  H.R. 
6257  provides  that  opportunity.  I 
expect  all  to  cooperate  to  make  it 
work. 

Like  the  Senate  biU.  this  bill  appUes 
to  certain  passenger  cars,  namely, 
those  determined  to  be  high  theft 
cars.  It  requires  a  vehicle  theft  preven- 
tion standard  for  not  more  than  14 
major  parts  of  such  cars  and  for  the 
replacement  of  those  parts  in  those 
cars. 

The  bill  has  been  cast  to  be  signifi- 
cantly different  from  its  earlier  ver- 
sions, such  as  H.R.  3999.  The  role  of 
the  Department  of  Transportation 
[DOT]  in  promulgating  a  vehicle  theft 
prevention  standard  is  far  more 
modest  than  the  vague,  but  sweeping 
role  spelled  out  In  HJl.  3999. 

Simplicity  In  regulation  is  the 
watchword  for  the  DOT.  Keep  costs  to 
a  mtnimiim  is  the  command.  The  bill 
provides  an  outer  cost  limitation  of 
$15  per  vehicle,  per  manufacturer.  If 
DOT'S  proposed  standard  exceeds  that 
limit  for  any  manufacturer,  the  DOT 
simply  lacks  authority  to  finalize  that 
proposal.  It  must  recast  it  to  come 
under  the  limit.  While  I  do  not  know  if 
all  passenger  car  makers  will  use 
labels,  it  would  seem  that  they  comply 
with  the  Intent  of  this  bill  and  should 
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be  acceptable  to  DOT.  But  if  DOT  in- 
sists   on    more,    such    as    stamping, 
through  some  tortuous  interpretation 
of  this  bill,  I  can  imagine  that  costs 
could  skyrocket  for  a  manufacturer— 
because  it  could  require  changes  in  as- 
sembly lines  in  a  brief  time  period— al- 
though they  may  not  reach  or  exceed 
$15  per  car.  My  point  is  simple  for 
DOT.  Make  the  standard  work  and  ef- 
fective.  But  keep   costs  down.   DOT 
does  not  have  to  approach  the  cost 
limitation  ceiling.  Remember,  the  pri- 
mary reason  and  justification  for  this 
bill  is  to  deter  the  reported  criminal 
element  that  steals  cars  for  parts  or 
export,  not  to  stop  Joyriding  or  other 
use.  Where  a  car  is  not  cut  up.  the  ex- 
isting VIN  number  provides  an  ample 
basis  or  tracing  it  by  law  enforcement 
officials.  ,.    . 

But  I  stress  that  $15  is  an  outer  Imu- 
tation.  The  sponsors  of  H.R.  6257 
firmly  believe  that  the  simplified 
standard  provisions  of  the  bill  should 
enable  all  auto  companies  to  keep 
their  costs  to  half  or  less  that  limit. 

Much  will  depend,  however,  on 
DOT.  The  standard  is  a  performance 
standard,  not  a  design  standard.  The 
choice  of  how  each  manufacturer  will 
Inscribe  or  affix  a  number  or  symbol 
on  a  part  is  intended  to  be  the  manu- 
facturer's, not  DOT.  For  example, 
pilot  efforts  by  Ford  and  GM  have 
relied  on  tamper  resistent  labels.  I  was 
told  in  a  meeting  in  the  summer  with 
all  of  the  principal  organizations  con- 
cerned with  this  bUl  that  this  was  an 
effective  and  acceptable  method. 

The  bill,  which  applies  to  domestic 
and  foreign  passenger  cars,  also  pro- 
vides a  procedure  by  which  an  auto 
manufacturer  can  petition  the  Depart- 
ment of  Transportation  [DOT]  to  in- 
stall antitheft  devices  in  lieu  of  nimn- 
bering.  The  idea  for  this  provision  was 
first  proposed  by  the  automakers  in 
the  Senate  as  a  sincere  effort  by  them 
to  halt  thefts  before  they  began.  I 
fully  support  it.  although  I  also  agreed 
to  a  limitation  on  the  number  of  peti- 
tions annually  by  a  manufacturer. 

It  is  consistent  with  the  bill's  provi- 
sions which  are  to  prevent  thefts. 
Such  a  device  could  be  far  more  effec- 
tive in  halting  thefts  than  any  identifi- 
cation number  or  symbol.  Such  devices 
are  sold  in  the  aftermarket  sector  to 
car  owners  on  the  basis  that  they  will 
halt  thefts.  If  those  work  to  halt 
thefts,  they  too  are  better  than  num- 
bering. But  that  standard  device  must 
work  or  DOT  is  empowered  to  rescind 
the  exemption.  That  is  a  soimd  ap- 
proach. I  point  out  that  the  committee 
has  no  evidence  that  such  devices 
would  not  be  effective,  just  as  we  had 
no  evidence  about  the  effectiveness  or 
cost  of  such  devices  added  to  a  car  by 
the  ultimate  purchaser. 

It  has  been  suggested  that  the  costs 
of  this  standard  equipment  'will  be 
far  greater  than  the  costs  of  number- 
ing." That  is  pure  speculation,  princi- 


pally on  the  part  of  the  aftermarket 
antitheft  representatives  who  some- 
how contend  that  a  device  installed  by. 
a  manufacturer  will  be  anticompetitive 
to  them.  They  are  not  in  the  business 
of  manufacturing  passenger  cars. 
They  do  not  know  what  it  will  cost  to 
number  high  theft  passenger  cars  or 
what  it  will  cost  to  manufacture  an- 
titheft devices  as  standard  equipment 
on  new  high  theft  passenger  cars 
which  are  often  high  priced  cars  not 
bought  by  everyone. 

The  automaker  is  in  the  business  of 
selling  a  product.  If  that  automaker 
would  add  a  substantial  cost  to  a  high 
theft  car  that  makes  it  less  salable.  I 
think  we  can  be  assured  that  the  auto- 
maker will  never  petition  DOT  for  an 
exemption.  The  manufacturer  will 
make  that  choice.  The  DOT  will  never 
be  faced  with  it.  because  this  section 
of  the  law  does  not  provide  for  consid- 
eration of  costs  by  the  DOT.  If  the 
manufacturer  chooses  wrong.  I  feel 
certain  that  the  next  petition  will  be 
long  in  coming.  For  once  a  petition  is 
granted,  the  manufacturer  lives  with 
it  for  the  life  of  the  line— model  year 
after  model  year— unless  rescinded  be- 
cause it  does  not  work. 

The  majority  of  our  committee  sup- 
ported the  idea  of  these  petitions. 
They  rejected  arguments  that  they 
will  not  achieve  a  decrease  in  stolen 
high  theft  passenger  cars  subject  to 
the  petition,  that  professional  crimi- 
nals or  any  kind  of  criminals  will 
defeat  such  antitheft  devices  any  more 
than  such  criminals  defeat  such  de- 
vices when  added  by  the  aftermarket 
industry,  or  any  other  argument  put 
forth  by  those  not  in  account  with  this 
provision. 

Mr.  Speaker.  I  encourage  the  instal- 
lation of  the  automakers  and  the  af- 
termarket industry  to  market  and  in- 
stall antitheft  devices  in  high  theft 
passenger  cars  that  are  effective  in 
preventing  thefts,  and  are  not  costly 
to  the  consumer.  I  also  warn  all  that 
no  one  should  make  wild  or  unsub- 
stantiated claims  about  the  effective- 
ness or  costs  of  these  devices.  In  the 
case  of  section  605.  the  granting  of  a 
petition  should  not  be  used  by  the 
manufacturer  in  advertising  in  a  way 
that  might  mislead  a  consumer  to  be- 
lieve that  the  device  is  a  federally 
sanctioned  device,  although  such  a 
grant  of  a  petition  will  carry  with  it  a 
statement  that  DOT  thinks  it  is  likely 
to  be  as  effective  as  numbering. 

One  of  the  principal  reasons  why  I 
support  H.R.  6257  is  that  there  is  a 
possibiUty  that  if  thefts  are  reduced 
through  this  program,  the  consumer 
will  benefit  from  a  reduction  of  premi- 
ums for  auto  insurance.  That  is.  after 
all,  a  very  worthwhile  objective,  given 
the  high  cost  of  Insurance.  Toward 
this  end,  the  bill  includes  provisions 
requiring  DOT  to  obtain  information 
from  insurance  firms  and  for  insur- 
ance   firms    to    keep    records    about 


thefts  and  recoveries  of  motor  vehi- 
cles, the  basis  for  establishing  premi- 
imis charged  the  consumer  for  auto  in- 
surance, actions  taken  by  insurance 
companies  to  reduce  premiums,  ac- 
tions taken  by  them  to  deter  thefts, 
and  other  relevant  information  that 
will  help  DOT  administer  the  law,  as 
amended  by  this  bill.  The  prime  objec- 
tive of  obtaining  this  information  Is,  as 
stated  in  the  bill,  to: 

(A)  Prevent  or  discourage  the  theft 
of  motor  vehicles,  particularly  those 
vehicles  which  are  stolen  for  the  re- 
moval of  certain  parts. 

(B)  Prevent  or  discourage  the  sale 
and  distribution  in  Interstate  com- 
merce of  used  parts  that  are  removed 
from  such  vehicles,  and 

(C)  Help  reduce  the  cost  to  consum- 
ers of  comprehensive  Insurance  cover- 
age for  motor  vehicles. 

Without  this  Information,  we  will 
never  know  whether  or  not  this  objec- 
tive has  been  met.  It  Is  the  consumer 
Information  portion  of  the  bill. 

The  bill  also  requires  DOT  to  imder- 
take  two  important  studies  to  help 
Congress  decide  whether  or  not  the 
provisions  of  title  I  of  H.R.  6257 
should  be  expanded  to  cover  trucks, 
motorcycles,  and  multiuse  vehicles,  as 
well  as  more  lines  of  cars  or  terminat- 
ed. The  studies  are  Intended  to  be  bal- 
anced. The  purpose  Is  to  Insure  that 
Congress  and  the  public  will  receive  a 
wide  range  of  information  on  which  to 
decide.  They  are  vastly  different  from 
those  in  H.R.  3999. 

Finally,  title  I  contains  no  termina- 
tion or  sunset  date.  At  the  same  time, 
it  does  not  authorize  any  expansion  of 
the  standard  to  more  than  high  theft 
passenger  cars  or  to  other  vehicles. 
Only  Congress  can  terminate  or 
expand  the  standard.  The  studies  will 
consider  what  should  be  done  in  the 
future  and  make  recommendations  to 
Congress. 

I  also  want  to  commend  the  staff  on 
the  majority  and  minority  sides  of  the 
aisle  for  their  work  on  this  bill  and  the 
people  in  the  office  of  legislative  coun- 
sel who  helped  the  committee. 

Again,  I  want  to  thank  my  col- 
leagues, particularly  Chairman  Wirth, 
for  their  efforts  In  joining  with  me  to 
develop  this  compromise  bill  and  I 
urge  your  support.  I  strongly  urge  all 
to  work  cooperatively  to  make  this  bill 
work  fairly,  effectively,  and  without 
delay. 

Wymam.  Bautzkr.  Rothmaii, 

KDCHEL  &  SiLBIRT. 

Washington,  DC.  September  21.  1984. 

Hon.  JoKH  D.  DiHcnx. 

Chairman,  Committee  on  Energy  and  Com- 
merce, Ravbum  House  Office  Building. 
House  of  Representatives,    Washington, 

DC. 
Dear  Mr.  Chairmam:  The  Coalition  to 
Halt  Automotive  Theft  deeply  appreciates 
the  action  of  the  Committee  on  Energy  and 
Commerce  on  Tuesday  in  ordering  reported 
H  R  6257.  the  Motor  Vehicle  Theft  Law  En- 
forcement Act  of  1984.  We  are  particularly 
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grateful  for  the  time  and  effort  you  have 
personally  given  to  this  matter. 

Although  some  members  of  the  Coalition 
have  had  reservations  about  certain  sections 
of  the  bill,  we  recognize  it  is  a  product  of 
careful  compromise  and  negotiation.  The 
Coalition  is  contacting  all  members  of  the 
House  of  Representatives  to  urge  that  they 
support  H.R.  6257  as  reported  by  the  Com- 
mittee when  it  is  considered  on  the  floor.  At 
this  time,  we  Imow  of  no  effort  to  amend  or 
defeat  the  bill  and  would  oppose  any  such 
effort  if  it  were  attempted.  We  hope  you 
will  bring  it  to  the  floor  next  week  under 
the  Suspension  of  the  Rules  procedure. 

Thank  you  again  for  bringing  H.R.  6257 
out  of  Committee.  We  believe  experience 
will  prove  it  to  be  a  major  deterrant  to  auto- 
motive crime  with  great  benefit  to  law  en- 
forcement agencies  and  to  the  general 
public. 

Sincerely, 

William  E.  Sudow. 

Mr.  WIRTH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  EcKAST]. 

Mr.  ECKART.  Mr.  Speaker,  I,  too, 
join  my  other  colleagues  in  commend- 
ing my  friends,  the  gentleman  from 
Colorado,  and  the  gentleman  from 
New  Jersey,  and  the  gentleman  from 
New  York,  as  well  for  their  efforts  in 
behalf  of  this  legislation. 

H.R.  6527  will  go  a  long  way  toward 
making  the  job  for  people  like  me  a  lot 
easier.  The  investment  in  our  enforce- 
ment capabilities  through  the  use  of 
vehicle  identification  numbers  is  help- 
ful. In  fact,  in  Cleveland,  in  one  test  in 
a  particular  fleet  car  program  there 
was  an  85-percent  reduction  in  thefts 
from  that  fleet  alone,  and  those  were 
.brand  new  1983  and  1984  cars.  We  can 
put  the  "chop  shop"  operators  out  of 
business  by  putting  the  auto  thieves 
out  of  business. 

This  legislation  is,  in  the  best  sense 
of  the  word,  a  carefully  crafted  piece 
of  legislation  that  deserves  the  quick 
consideration  of  the  other  body,  not 
only  for  law  enforcement  officials  and 
former  assistant  prosecutors  like 
myself,  but  for  consiuners  all  across 
America  who  bear  the  heavy  burden  of 
the  iUegal  activities  of  stolen  car  and 
"chop  shop"  operations. 

Mr.  Speaker,  this  is  a  good  bill,  and 
it  deserves  our  support.  I  commend  its 
sponsors  and  aU  those  who  have 
worked  so  hard  on  it. 

Mr.  RINALDO.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  want  to  take  this  op- 
portimity  to  commend  my  colleagues, 
particularly  the  chairman  of  the  full 
conmiittee  for  his  cooperation  in  a 
very  difficult  piece  of  legislation.  I 
commend  the  gentleman  from  Michi- 
gan [Mr.  DiNGEix]  and  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Colorado  [Mr.  Wirth],  who 
worked  with  us  during  the  difficult 
months  and  weeks  in  which  we  tried  to 
put  this  legislation  together.  I  also 
commend  the  gentleman  from  New 
York  [Mr.  Orxen]  for  his  persistence 
and  interest  in  getting  this  bill  to  the 


floor  and  the  other  gentleman  from 
New  York  [Mr.  Scheuer]  for  his  ef-" 
forts  in  behalf  of  this  legislation, 
along  with  everyone  else  who  worked 
with  us  long  hours  through  difficult 
negotiations  to  put  together  a  very," 
very  important  piece  of  legislation. 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  H.R.  6257,  to  help 
combat  motor  vehicle  thefts  in  our 
Nation.  As  a  23-year  veteran  of  the 
New  York  City  Police  E>epartment,  I 
have  long  been  concerned  about  this 
serious  problem.  In  fact,  I  am  an  origi- 
nal cosponsor  of  the  bill,  H.R.  2235,  in- 
troduced by  my  distinguished  col- 
league and  fellow  New  Yorker,  Mr. 
Green,  which  ultimately  evolved  into 
the  measure  before  us  today. 

The  need  for  this  legislation  is  clear. 
Auto  theft  in  the  United  States  has 
grown  to  become  a  highly  profession- 
alized $4  billion-a-year  business.  The 
number  of  motor  vehicle  thefts  report- 
ed in  the  United  States  exceeds  1  mil- 
lion annually.  Approximately  40  per- 
cent of  all  stolen  vehicles  are  never  re- 
covered, and  only  about  15  percent  of 
the  cases  ever  result  in  an  arrest.  In 
fact,  it  is  estimated  that  the  chance  of 
an  auto  thief  going  to  prison  is  only 
about  1  in  1,200. 

These  figures  are  totally  unaccept- 
able and  this  legislation  will  help  us 
greatly  improve  the  situation.  The 
major  substance  of  this  measure  is 
based  on  the  fact  that  professional 
auto  thieves  usually  dismantle  stolen 
vehicles  at  "chop  shops"  so  that  indis- 
tinguishable parts  of  the  auto  can 
then  be  resold,  often  through  classi- 
fied ads  in  the  newspaper.  This  bill 
would  make  it  far  easier  for  police  to 
track  down  and  identify  stolen  auto 
parts  by  requiring  that  manufacturers 
place  identification  numbers  on  the 
major  parts  of  their  autos. 

The  major  provisions  of  the  bill 
would: 

Require  auto  manufacturers  to  place 
identification  numbers  on  the  14 
major  parts  of  vehicles  that  have  a 
higher  than  average  rate  of  theft; 

Limit  to  14  the  number  of  car  lines 
any  single  manufacturer  would  be  re- 
quired to  mark;  and 

Provides  incentives  for  auto  manu- 
facturers to  install  antitheft  devices 
approved  by  the  Transportation  De- 
partment. 

Although  the  precise  identification 
requirements  will  be  left  up  to  the 
Secretary  of  Transportation,  the  bill 
does  stipulate  that  any  standard  of 
identification  must  not  cost  the  manu- 
facturer more  than  $15  per  vehicle. 

In  addition  to  the  vehicle  identifica- 
tion numbers  [VIN's]  required  by  the 
bill.  H.R.  6257  would  also  increase  the 
penalties  for  trafficldng  in,  importing, 
or  exporting  stolen  motor  vehicles  and 
their  parts.  Under  this  measure,  per- 
sons convicted  of  removing  or  altering 
an  identification  number  would  be 
fined  up  to  $5,000,  or  sentenced  to  a 


maximum  of  5  years  in  prison,  or  both. 
Those  convicted  of  trafficking  in 
stolen  motor  vehicles  would  receive  up 
to  a  $25,000  fine,  or  a  maximum  10- 
year  prison  sentence,  or  both.  Those 
who  knowingly  import  or  export 
stolen  vehicles  and  their  parts  would 
be  fined  up  to  $10,000  and/or  sen- 
tenced up  to  5  years  in  prison.  Mr. 
Chairman,  in  my  home  city  of  New 
York,  there  were  104,056  motor  vehi- 
cle thefts  in  1982.  The  police  estimate 
there  are  approximately  1,000  secret 
"chop  shops"  throughout  the  city, 
handling  about  $400  million  worth  of 
stolen  vehicles  a  year. 

We  have  already  learned  that  the 
criminal  element  is  not  paying  the 
price  for  these  crimes.  But  somebody 
is-— namely  the  consumer,  who  gets 
stuck  with  higher  insurance  and  law 
enforcement  costs  that  result  from 
motor  vehicle  thefts. 

Mr.  Chairman,  H.R.  6257  would  help 
to  shift  those  costs  back  to  where  they 
belong,  with  the  criminal  element. 
This  bill  would  make  it  far  easier  to 
apprehend  car  thieves  and,  once  con- 
victed, those  criminals  would  pay  a 
much  higher  price  than  is  currently 
the  case.  In  the  end,  the  conviction 
rate  for  auto  thieves  will  go  up,  while 
the  number  of  auto  thefts  will  go 
down.  That  is  an  objective  worthy  of 
our  support.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  the 
administration  is  always  boasting 
about  its  efforts  to  cut  down  on  crime, 
why  then  do  they  refuse  to  support 
H.R.  6257?  This  bUl,  the  Motor  Vehi- 
cle Theft  Law  Enforcement  Act,  places 
stricter  demands  on  the  automobile 
manufacturers,  in  an  effort  to  cut 
down  on  the  serious  crime  of  auto 
theft. 

The  guidelines  by  which  the  auto- 
mobile manufacturers  are  instructed 
to  place  identification  numbers  of 
those  parts  of  the  vehicle  with  the 
highest  incidence  of  theft,  are  fairly 
liberal.  Auto  manufacturers  are  even 
allowed  two  exemptions  each,  and  are 
limited  to  $15  per  vehicle  for  the  cost 
of  compliance. 

Other  provisions  of  the  bill,  strenth- 
ening  the  penalties  for  trafficking  in, 
importing,  or  exporting  stolen  motor 
vehicles  and  their  parts,  are  needed  as 
well.  The  auto  theft  business  must  be 
stopped  as  it  encourages  an  under- 
ground economy  to  exist.  Categorizing 
auto  theft  under  the  Racketeer  Influ- 
enced and  Corrupt  Organization 
(RICO)  statute  will  assist  in  the  pros- 
ecution of  those  individuals  involved 
in  this  criminal  act. 

After  speaking  with  several  State 
and  New  York  City  officials  who  claim 
that  this  business  deals  in  the  hun- 
dreds of  millions,  I  am  confident  that 
stricter  measures  are  needed.  When  we 
talk  about  deterrence  to  serious  crime, 
our  message  must  be  tougher  penalties 
for  those  convicted.  I  urge  my  col- 
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leagues  to  support  this  measure  and 
cut  down  on  the  illegal  auto  trade 
which  exists  in  America  and  abroad.* 

Mr.  RINALDO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  WIRTH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr. 
Wirth]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6257,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1430 

TWO-YEAR  EXTENSION  OP  EX- 
CLUSION WITH  RESPECT  TO 
EDUCATIONAL  ASSISTANCE 

PLANS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  2568)  to  amend  the 
Internal  Revenue  Code  of  1954  to 
repeal  the  provision  which  terminates 
the  exclusion  for  amounts  received 
under  certain  educational  assistance 
programs,  as  amended. 
The  Clerk  read  as  follows: 
H.R.  2568 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SECTION    1.   AMENDMENTS   REI^TING   TO   EDUCA- 
TIONAL ASSISTANCE  PROGRAMS. 

(a)  2- Year  Extemsion  or  Exclusion  Prom 
Gross  Income.— Subsection  (d)  of  section 
127  of  the  Internal  Revenue  Code  of  1954 
(relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  out  "Decem- 
ber 31.  1983"  and  inserting  in  lieu  thereof 
"December  31, 1985". 

(b)  Anndal  Exclusion  Limited  to 
$5.000.— Subsection  (a)  of  section  127  of 
such  Code  is  amended  to  read  as  follows: 

"(a)  Exclusion  From  Gross  Income.— 
"(1)  In  general.— Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  educa- 
tional assistance  to  the  employee  if  the  as- 
sistance is  furnished  pursuant  to  a  program 
which  is  described  in  subsection  (b). 

"(2)  $5,000  Maximum  exclusion.— If,  but 
for  this  paragraph,  this  section  would  ex- 
clude from  gross  income  more  than  $5,000 
of  educational  assistance  furnished  to  an  in- 
dividual during  a  calendar  year,  this  section 
shall  apply  only  to  the  first  $5,000  of  such 
assistance  so  furnished." 

(c)  Special  Rule  roR  Certain  Graduate 
Students.— Subsection  (c)  of  section  127  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph: 

"(8)  Coordination  with  section  ii7<d>.— 
In  the  case  of  the  education  of  an  individual 
who  is  a  graduate  student  at  an  educational 
organization  described  in  section 
170<b)(l)(A)(ii)  and  who  is  engaged  in  teach- 
ing or  research  activities  for  such  organiza- 
tion, section  117(d)(2)  shall  be  applied  as  if 


it  did  not  contain  the  phase  '(below  the 
graduate  level)'." 

(d)  Reporting  and  Recordkeeping  Re- 
quirements.— 

(1)  In  general.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  is 
amended  by  inserting  after  section  6039C 
the  following  new  section: 

•SEC.  80J9D.  RETURNS  AND  RECORDS  WITH  RE- 
SPECT TO  CERTAIN  FRINGE  BENEFIT 
PLANS. 

"(a)  In  General.— Every  employer  main- 
taining a  specified  fringe  benefit  plan 
during  any  year  beginning  after  December 
31,  1984,  for  any  portion  of  which  the  appli- 
cable exclusion  applies,  shall  file  a  return 
(at  such  time  and  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe) 
with  respect  to  such  plan  showing  for  such 
year— 

"(1)  the  number  of  employees  of  the  em- 
ployer, 

"(2)  the  number  of  employees  of  the  em- 
ployer eligible  to  participate  under  the  plan. 
"(3)  the  number  of  employees  participat- 
ing under  the  plan, 

"(4)  the  total  costs  of  the  plan  during  the 
year,  and 

"(5)  the  name,  address,  and  taxpayer  iden- 
tification number  of  the  employer  and  the 
type  of  business  in  which  the  employer  is 
engaged. 

"(b)  Recordkeeping  Requirement.- Each 
employer  maintaining  a  specified  fringe 
benefit  plan  during  any  year  shall  keep 
records  as  may  be  necessary  for  purposes  of 
determining  whether  the  requirements  of 
the  applicable  exclusion  are  met. 

"(c)  Additional  Inpormation  When  Re- 
quired BY  THE  Secretary.— Any  employer— 
"(1)  who  maintains  a  specified  fringe  ben- 
efit plan  during  any  year  for  which  a  return 
is  required  under  subsection  (a),  and 

"(2)  who  is  required  by  the  Secretary  to 
file  an  additional  return  for  such  year, 
shall  file  such  addition  return.  Such  addi- 
tional return  shall  be  filed  at  such  time  and 
in  such  manner  as  the  SecreUry  shall  pre- 
scribe and  shall  contain  such  information  as 
the  Secretary  shall  prescribe. 

"(d)  Definitions.- For  purposes  of  this 
section— 

••(1)  Specified  irince  sENEnT  plan.— The 
term  'specified  fringe  benefit  plan'  means— 
"(A)  any  cafeteria  plan  (as  defined  in  sec- 
tion 125),  and 

"(B)  any  educational  assistance  program 
(as  defined  In  section  127). 

"(2)  Applicable  exclusion.- The  term  ap- 
plicable exclusion'  means— 

"(A)  section  125,  In  the  case  of  a  cafeteria 
plan,  and 

"(B)  section  127,  In  the  case  of  an  educa- 
tional assistance  program." 

(2)  I>ENALTY.— Subsection  (f)  of  section 
6652  of  such  Code  (relating  to  faUure  to  file 
certain  information  returns,  registration 
sUtements,  etc.)  Is  amended  by  striking  out 

"125(h)  (relating  to  Information  with  re- 
spect to  cafeteria  plans)"  and  Inserting  In 
lieu  thereof  "60390  (relating  to  returns  and 
records  with  respect  to  certain  fringe  bene- 
fit plans)". 

(3)  Conforming  amendments.— 

(A)  Section  125  of  such  Code  (relating  to 
cafeteria  plans)  is  amended  by  striking  out 
subsection  (h)  and  Inserting  In  lieu  thereof 
the  following: 

"(h)  Cross  Reference.— 
"'For  reporting  and  recordkeeping  require- 
ments, see  section  6039D. " 

(B)  Section  127  of  such  Code  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 


''(Ot^ROSs  Reference.— 

"For  reporting  and  recordkeeping  require- 
ments, see  section  6039D." 

(4)  Clerical  amendment.— The  table  of 
sections  for  subpart  A  of  part  HI  of  sub- 
chapter A  of  chapter  61  of  such  Code  is 
amended  by  inserting  after  the  Item  relat- 
ing to  section  6039C  the  following  new  item: 

"Sec.  6039D.  Returns  and  records  with  re- 
spect to  certain  fringe  benefit 
plans." 

(e)  Clarification  of  Disallowance  of 
(Credit  or  Deduction.- Paragraph  (7)  of 
section  127(c)  of  such  Code  (relating  to  defi- 
nitions: special  rules)  is  amended  by  Insert- 
ing "to  the  employee"  after  'allowed  ". 

(f)  Exclusion  From  Railroad  Retirement 
Taxes  of  Amounts  Which  May  Be  Ex- 
cluded Under  Section  127.— Subsection  (e) 
of  section  3231  of  such  Code  (defining  com- 
pensation for  purposes  of  the  railroad  re- 
tirement taxes)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  The  term  "compensation'  shall  not  In- 
clude any  payment  made,  or  benefit  fur- 
nished, to  or  for  the  benefit  of  an  employee 
If  at  the  time  of  such  payment  or  such  fur- 
nishing it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  pay- 
ment or  benefit  from  income  under  section 
127." 

(g)  Effective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  Uxable 
years  beginning  after  December  31.  1983. 

(2)  Subsection  (d).— The  amendments 
made  by  subsection  (d)  shall  take  effect  on 
January  1.  1985. 

(3)  Subsection  (f).— The  amendment 
made  by  subsection  (f)  shall  apply  to  remu- 
neration paid  after  December  31.  1984. 

(4)  No  penalties  or  interest  on  failure 
TO  withhold.- No  penalty  or  interest  shall 
be  imposed  on  any  failure  to  withhold  under 
subtitle  C  of  the  Internal  Revenue  Code  of 
1954  (relating  to  employment  taxes)  with 
respect  to  amounts  excluded  from  gross 
income  under  section  127  of  such  Code  (as 
amended  by  this  section  and  determined 
without  regard  to  subsection  (aK2)  thereof) 
with  respect  to  periods  during  1984. 

(5)  Coordination  with  section  m(d).— 
In  the  case  of  education  described  In  section 
127(cK8)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  this  section,  section  117(d) 
of  such  Code  shall  be  treated  as  in  effect  on 
and  after  January  1.  1984. 

(h)  Study.— 

(1)  In  general. -The  Secretary  of  the 
Treasury  shall  conduct  a  study  of  the  effect 
of  the  provisions  of  section  127  of  the  Inter- 
nal Revenue  Code  of  1954. 

(2)  Report.— Not  later  than  October  1, 
1985,  the  Secretary  of  the  Treasury  shall 
submit  a  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  RepresenUtlves 
and  the  Committee  on  Finance  of  the 
Senate  on  the  study  conducted  under  para- 
graph (1)  (together  with  such  recommenda- 
tions as  he  may  deem  advisable). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr. 
RosTENKOWSKi]  Will  be  recognized  for 
20  minutes  and  the  gentleman  from 
Tennessee  [Mr.  Duncan!  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 
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GCMEKAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  2568,  the  biU  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  2568  would 
extend  for  2  years,  through  December 
31.  1985.  the  income  and  employment 
tax  exclusion  for  up  to  $5,000  annually 
provided  to  an  employee  for  employee 
educational  benefits.  The  exclusion 
for  employee  educational  benefits, 
originally  enacted  in  1978,  expired  De- 
cember 31,  1983.  The  bill  would  waive 
penalties  on  employers  for  failure  to 
withhold  during  1984.  In  addition,  the 
bill  would  require  employers  providing 
educational  assistance  to  file  an  infor- 
mation return  with  the  IRS  on  the 
program.  To  enable  Congress  to  better 
evaluate  the  program,  the  Treasury 
Department  would  be  required  to 
report  on  the  effects  of  the  provision 
by  October  1.  1985. 

The  Committee  on  Ways  and  Means 
decided  to  extend  the  program  for 
only  2  years,  so  that  Congress  would 
have  the  opportunity  to  review  the 
program  in  light  of  the  additional  in- 
formation generated  by  the  new  re- 
porting study  requirements  and  in  the 
context  of  a  comprehensive  examina- 
tion next  year  of  the  effect  of  the  ex- 
clusion of  statutory  fringe  benefits 
from  the  income,  wage,  and  benefit 
bases. 

The  bill  would  reduce  revenues  for 
fiscal  year  1985-87  by  $186  million. 

Mr.  Speaker.  H.R.  2568  enjoys  broad, 
bipartisan  support.  I  urge  the  House 
to  support  its  passage. 

Mr.  Speaker,  I  rescr/e  the  balance  of 
my  time. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  passage 
of  H.R.  2568,  which  would  extend  for  2 
years  the  exclusion  from  gross  income 
for  income  and  employment  tax  pur- 
poses for  educational  assistance  pay- 
ments to  employees  by  employers. 
This  provision  expired  on  December 
31,  1983.  As  a  result,  in  the  interim, 
employers  v/ith  such  plans  have  been 
somewhat  confused  relative  to  the 
income  and  employment  tax  treat- 
ment of  payments  provided  under 
these  plans.  This  confusion  existed 
partially  as  a  result  of  certain  infor- 
mal assurances  that  they  were  given 
that  Congress  would  favorably  extend 
this  exclusion. 

The  continuance  of  the  exclusion  on 
a  short-term  basis  is  appropriate  in 
order  to  provide  Congress  with  an  op- 
portunity to  further  evaluate  the  ex- 


clusion. These  provisions  were  enacted 
in  1978  and  studies  by  the  Treasury 
Department  and  the  Internal  Revenue 
Service  of  the  effect  of  them  have  not 
been  completed.  Upon  completion  of 
these  studies,  it  would  be  appropriate 
for  Congress  to  consider  whether  to 
make  these  provisions  permanent  or 
allow  them  to  expire.  In  the  interim, 
employers  will  be  able  to  continue 
making  these  payments  available  on  a 
tax-free  basis  to  their  employees. 

Mr.  Gradison  was  successful  in  in- 
cluding an  amendment  to  the  provi- 
sions to  cap  the  amount  of  benefits 
which  any  employee  can  receive  tax- 
free  per  year  at  $5,000.  I  would  have 
favored  a  slightly  lower  cap  along  the 
lines  that  Mr.  Gradison  initially  of- 
fered of  $2,000  per  employee  on  the 
theory  that  tax-free  forms  of  compen- 
sation should  be  limited  to  an  appro- 
priate level  per  employer.  Certainly 
most  of  the  programs  that  are  current- 
ly provided  by  employers  can  fit  com- 
fortably under  a  $2,000  cap  and,  there- 
fore, a  $5,000  cap  is  more  generous.  I 
would  certainly  encourage  the  Con- 
gress to  consider  applying  these  types 
of  caps  to  other  forms  of  tax-free  com- 
pensation in  view  of  the  overwhelming 
need  to  preserve  the  income  tax  base 
as  a  means  of  raising  revenue. 

On  one  other  point,  the  committee 
did  briefly  consider  the  possibility  of 
including  these  payments  in  the  Social 
Security  tax  base.  While  I  opposed 
doing  that  on  an  isolated  basis  to  this 
form  of  fringe  benefit,  I  believe  that  it 
would  be  entirely  appropriate  to  exam- 
ine the  overall  question  of  whether  or 
not  fringe  benefits  should  be  included 
in  the  Social  Security  tax  base.  I  am 
quite  confident  that  Mr.  Pickle  will 
continue  that  review  process  in  the 
next  Congress. 

I  urge  my  colleagues  to  approve  H.R. 
2568. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise 
today  to  point  out  to  my  colleagues 
that  we  will  be  voting  shortly  on  bills 
extending  the  exemptions  for  two  em- 
ployee fringe  benefits,  educational  as- 
sistance and  group  legal  services  plans. 
I  have  submitted  "additional  views"  in 
the  committee  report. 

I  support  the  principle  of  these 
measures  which  extend  these  tax  ex- 
emptions through  1985.  However,  I  do 
not  believe  that  we  should  have  con- 
tinued to  exempt  these  fringe  benefits 
from  the  various  employment  taxes. 
In  the  next  Congress,  I  expect  a  thor- 
ough review  of  the  whole  area  of  em- 
ployee fringe  benefits  both  from  a 
Social  Security  and  income  tax  per- 
spective. 

We  must  all  be  aware  that  in  the 
past  decade,  tax  exempt  employee 
benefits  have  grown  at  a  phenomenal 
rate.  While  a  great  deal  of  good  comes 
from  these  benefits,  it  must  be  recog- 


nized they  also  cause  a  significtint  ero- 
sion of  the  Federal  tax  bases.  We 
cannot  let  business  and  employees 
continue  to  have  it  both  ways— with- 
out Uncle  Sam  being  the  loser. 

As  the  following  editorial  from  last 
Wednesday's  Washington  Post  points 
out,  if  the  Federal  budget  crisis  is  ever 
to  be  fully  addressed,  the  Congress 
must  make  an  earnest  effort  to  strike 
a  proper  balance  in  the  treatment  of 
employee  benefits  programs.  I  urge 
my  colleagues  to  join  in  that  effort 
next  year. 

[Prom  The  Washington  Post,  Sept.  26. 1984] 
Two  Steps  Backward 
This  is  the  moment  in  the  legislative  year 
when  Congress  takes  back  most  of  those  few 
reforms  it  had  the  courage  to  pass  earlier  in 
the  session.  Today,  for  example,  the  House 
is  scheduled  to  vote  on  two  bills  that  would 
reverse  the  modest  curbs  on  tax-free  fringe 
benefits  that  were  put  into  law  as  part  of 
last  July's  tax-and-budget  bill. 

The  measures  in  question  would  allow 
companies  to  continue  providing  employees 
with  tax-free  legal  services— without  limit— 
and  with  tuition  for  courses  unrelated  to 
their  jobs.  Proponents  argue  that  the  tax 
code  should  encourage  firms  to  provide 
these  valuable  benefits.  The  virtue  of  subsi- 
dizing stUl  more  litigation  in  this  lawyer- 
ridden  economy  is  far  from  obvious.  But 
even  in  the  case  of  educational  benefits,  the 
case  is  weak. 

Of  course,  the  larger  society  has  an  inter- 
est in  having  an  educated  work  force.  If 
there  were  evidence  of  specific  skill  short- 
ages that  the  market  couldn't  cure,  directed 
subsidies  would  be  justified.  And  if  firms 
need  better  trained  workers,  they  can  still, 
under  current  law,  deduct  the  costs  of  train- 
ing them.  But  the  benefits  from  undirected 
educational  subsidies  go  overwhelmingly  to 
the  Individuals  lucky  enough  to  have  them. 
Why  should  other  taxpayers  be  called  upon 
to  pay  more  taxes  so  that  a  relatively  few 
workers,  already  lucky  enough  to  have 
better-than-average  jobs,  can  upgrade  their 
education  or  sue  their  Irritating  neighbors 
with  tax-free  dollars?  It  Is  worth  remember- 
ing that  any  tax  exclusion  Is  worth  much 
more  to  high-bracket  taxpayers  than  to 
those  with  less  Income,  so  the  unfairness  Is 
compounded. 

The  same  argument,  of  course,  applies 
with  equal  force  to  all  tax-free  fringe  bene- 
fits. As  less  and  less  compensation  gets 
taxed.  Income  and  payroll  taxes  on  wages 
and  salaries  have  to  go  up  to  make  up  for 
the  lost  taxes.  So  large  are  projected  tax 
losses  from  untaxed  fringes  that  much  of 
Social  Security's  long-term  financial  uncer- 
tainty could  be  resolved  by  limiting  the 
growth  of  tax-free  benefits. 

The  Ways  and  Means  Committee  Is  well 
aware  of  the  erosion  of  the  tax  base  by 
fringe  benefits— earlier  In  the  year.  In  fact, 
it  tried  to  persuade  the  Senate  to  extend 
the  payroll  tax  to  legal  and  educational  ben- 
efits. But  now  an  election  Is  near,  only  the 
lobbies  are  watching  and— after  all— it's  just 
another  $260  million  In  lost  taxes.  True, 
those  millions  add  to  the  deficit  just  as 
much  as  if  they  were  money  added  to  a 
direct  spending  program.  But  It's  much 
easier  to  hide  a  subsidy  In  a  revenue  bill. 
That's  why  the  tax  code  Is  such  a  mess.  And 
It  is  also.  In  no  small  part,  why  the  deficit  Is 
so  big.  That's  something  for  the  House  to 
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think  about  before  It  takes  two  more  steps 
back  from  budget  sanity. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Frem- 
zkl],  a  member  of  the  Committee  on 
Ways  and  Means. 

Mr.  PRENZEL.  Mr.  Speaker.  I  rise  in 
suppoort  of  the  bill.  I  concur  in  the  re- 
marks of  the  distinguished  chairman 
and  the  distinguished  ranking  member 
ol   the  subcommittee  describing  the 

bill 

I  would  also  like  to  commend  the 
original  sponsor,  the  gentleman  from 
Massachusetts  [Mr.  Shannon].  I  am 
his  original  cosponsor.  Mr.  Shannon 
will  not  be  with  us  next  year,  and  I 
want  our  colleagues  to  know  that  he 
wiU  be  sorely  missed  by  the  commit- 
tee, and  by  me  personally. 

I  believe  this  bill  is  an  Important  ex- 
tension of  the  1978  law.  I  suspect  we 
have  even  Improved  the  1978  act  by  es- 
tablishing a  limit  of  $5,000  on  this 
working  fringe  benefit. 

I  sympathize  with  the  gentleman 
from  Texas  [Mr.  Pickle],  Is  his  desire 
to  Insure  that  there  will  be  adequate 
money  In  the  Social  Security  fund. 
However,  I  do  not  believe  that  we 
should  focus  on  this  single  fringe  ben- 
efit going  Into  the  Social  Security  tax 
base  until  we  totally  review  all  fringe 
benefits. 

Therefore  I  think  the  committee  was 
wise  not  to  heed  the  gentleman's  ad- 
monitions on  this  one  fringe  benefit. 
For  the  long  term  the  gentleman  from 
Texas  has  an  excellent  point,  and  It 
will  have  to  be  considered. 

I  hope  the  bill  will  be  promptly 
passed. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Shannon]. 

Mr.  SHANNON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  I  am  very  happy  to  be 
speaking  today  In  support  of  a  bill 
that  I  Introduced  a  year  and  a  half 
ago,  H.R.  2568.  This  bill  will  remedy  a 
serious  omission  In  the  Deficit  Reduc- 
tion Act  by  extending  for  another  2 
years  the  tax-free  status  of  employer- 
provided  educational  assistance  which 
expired  at  the  end  of  1983. 

Every  provision  of  the  Internal  Rev- 
enue Code  has  It  own  particular  advo- 
cates, but  rarely  have  we  seen  one  that 
can  claim  such  a  broad  spectrum  of 
supporters  as  section  127,  the  provl- 
glon  that  this  bill  would  extend.  Since 
H.R.  2668  was  Introduced,  and  particu- 
larly In  the  last  few  weeks,  corpora- 
tions In  every  area  of  business,  from 
banking  to  high  tech;  business  groups; 
labor  unions;  educational  associations; 
colleges  and  imlverslties— all  have 
come  forward  to  express  the  impor- 
tance of  section  127  to  their  members 
or  employees  and  their  support  for  Its 
extension.  These  groups,  which  often 
Une  up  on  opposite  sides  of  many 


Issues,  have  come  together  In  an  active 
coalition  to  work  for  the  continuation 
of  tax-free  educational  assistance. 

These   groups   are   supporting   this 
legislation  because  they  realize  that  it 
Is  In  their  own  Interest,  and  In  the 
coimtry's  Interest,  for  employees  to 
have  access  to  the  education  and  train- 
ing they  need  to  Improve  their  work 
skills,  qualify  for  new  and  better  em- 
ployment,  and  keep  abreast  of  the 
ever-chaniglng  demands  of  a  techno- 
logically   Innovative    economy.    The 
high  tech  Industries  have  found  that 
section  127  programs  are  as  good  way 
of  keeping  their  employees  up  to  date 
with  the  rapid  changes  In  technology 
that  are  the  key  to  their  growth  and 
competitiveness.  Basic  Industries,  such 
as  automobile  and  heavy  equipment 
manufacturers,   have   used   employee 
educational  assistance  to  retrain  em- 
ployees who  are  being  laid  off  from  ob- 
solete Jobs,   and   this  assistance  has 
become  an  Important  element  In  many 
union  contracts.  Colleges  and  universi- 
ties reap  a  double  benefit  from  section 
127— not  only  does  It  provide  them 
with  students  who  would  otherwise  be 
imable  to  afford  a  postsecondary  edu- 
cation, but  many  of  them  use  section 
127  plans  to  provide  educational  bene- 
fits to  their  own  employees. 

And  the  employees  themselves  have 
found  that  section  127  programs  have 
provided  them  with   a  chance  that 
they   would   not   otherwise   have   to 
obtain  an  education  and  Improve  their 
employment  prospects.  Although  we 
do  not  yet  have  as  much  evidence  as 
we  would  like  on  Just  who  Is  benefiting 
from  these   programs,   the   data  we 
have  seen  Indicate  that  they  are  prin- 
cipally benefiting  those  we  want  to 
help:  those  at  the  lower  Income  levels, 
women,  and  minorities.  For  example, 
the  MobU  OU  Corp..  has  released  data 
on  employees  who  used  Its  tuition  as- 
sistance program  In  1982.  Fifty-three 
percent    of    them    earned    less    than 
$25,000.   and  84   percent  earned  less 
than  $35,000.  And  in  testimony  before 
the  Senate  Finance  Committee,  the 
vice  president  of  the  Chase  Manhat- 
tan Bank  sUted  that  a  typical  prof  Ue 
of  bank  employees  In  educational  as- 
sistance programs  was  largely  made  up 
of  women  and  of  those  at  the  clerk  or 
secretary  level. 

Perhaps  as  Important  to  consider  as 
the  positive  effects  of  section  127  Is 
what  will  happen  If  we  don't  extend  It. 
First  of  all.  employees  would  be  taxed 
on  any  educational  assistance  that  Is 
not  directly  Job-related.  A  graphic  ex- 
ample of  what  this  means  was  provid- 
ed by  a  lald-of f  worker  from  Ohio  at  a 
recent  press  conference  held  by  advo- 
cates of  this  legislation:  The  $1,000 
promised  by  his  employer  for  retrain- 
ing courses  dwindled  to  $654  once 
taxes  were  withheld,  leaving  him  to 
make  up  the  $346  difference  himself. 
And  as  employers  found  before  1978. 
differentiating  job-related  from  non- 
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Job-related  is  a  constant  headache. 
Participation  in  educational  assistance 
programs  by  both  employers  and  em- 
ployees would  probably  drop  sustan- 
tlally.  And  employers  who  did  not 
withhold  taxes  on  these  benefits  in 
1984  in  the  good  faith  belief  that  Con- 
gress would  soon  extend  section  127 
could  be  liable  for  back  taxes,  interest, 
and  penalties. 

The  people  who  would  be  hurt  by 
this  would  be  the  very  people  that  we 
should  be  trying  to  help— women,  mi- 
norities, those  on  the  low  end  of  the 
Income  scale  who  are  working  hard  to 
make  something  better  of  their  lives. 
People  who  have  already  been  hurt  by 
cuts  In  Federal  programs,  who  have 
found   that   Federal   student   aid   Is 
either  not  available  or  not  adequate  to 
meet  their  educational  costs.  One  of 
the  things  that  we  have  been  trying  to 
encourage  and  support  in  the  Federal 
Government  is  initiatives  by  the  pri- 
vate  sector   to   complement   Govern- 
ment efforts  in  such  areas  as  educa- 
tion and  social  services.  Section  127 
programs,  undertaken  on  an  individual 
basis  by  employers  of  every  variety 
across  the  country  and  benefiting  mil- 
lions of  employees  at  a  relatively  low 
cost  to  the  Federal  treasury,  are  Just 
the  sort  of  Initiative  we  need.  The  rev- 
enue foregone  so  that  these  employees 
may  have  the  chance  to  develop  their 
potential  to  the  fuUest  should  not  be 
regarded  as  just  another  tax  expendi- 
ture,  but  as  an  investment  in  the 
future. 


D  1440 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  OraoisonI. 
a  valuable  member  of  the  committee. 

Bi«r.  GRADISON.  Mr.  Speaker.  H.R. 
2568  extends  the  practice  of  excluding 
employee  educational  benefits  from 
tax,  and  I  support  it.  It  wisely  includes 
a  cap  on  the  tax-free  portion  of  these 
benefits,  a  cap  which  this  Member 
proposed  to  the  Ways  and  Means 
Committee.  Since  this  is  a  change 
from  past  law,  a  word  of  explanation 
may  be  In  order. 

Fringe  benef  Ite  have  been  growing  as 
a  percentage  of  total  compensation, 
and  tax-free  fringes  have  been  growing 
as  a  proportion  of  all  fringes.  This 
would  be  of  no  concern  except  that  it 
erodes  the  tax  base,  keeping  income 
and  Social  Security  taxes  higher  than 
they  otherwise  would  be  or  Increasing 
the  deficit  or  both.  Runaway  tax  ex- 
penditures can  Increase  deficits  every 
bit  as  much  as  runaway  spending— and 
both  deserve  public  and  congressional 
scrutiny. 

There  is  an  urgent  call  today  for  tax 
simplification— uncapped  fringes  will 
make  It  harder  to  simplify  and  harder 
to  reduce  rates.  Were  all  of  the 
present  fringes  shared  equally  this 
might  not  be  a  problem.  But  that  Is 
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not  the  case.  Higher  paid  employees 
benefit  more  than  lower  paid,  and  the 
self-employed  such  as  fanners  are  ex- 
cluded. 

Capping  tax-free  fringes  is  not  a  new 
idea.  For  years  the  first  $50,000  of 
group  life  insurance  has  been  tax-free 
to  employees,  and  the  cost  of  the 
excess  over  $50,000  has  been  taxable. 

H.R.  2568  takes  a  modest  step 
toward  restraining  the  revenue  loss 
from  tax-free  fringe  benefits.  The 
$5,000  level  approved  by  the  Commit- 
tee on  Ways  and  Means  on  a  record 
vote  is  far  higher  than  the  $2,000 
originally  approved  by  the  committee 
on  a  voice  vote.  But  this  at  least  sends 
a  signal  that  caps  are  worth  consider- 
ing, that  we  care  about  the  tax  base  as 
well  as  the  tax  rates,  and  that  the 
Ways  and  Means  Committee  should 
review  tax-free  fringes  across-the- 
board  to  see  if  additional  caps  are  ap- 
propriate. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker.  I  take 
this  opportimlty  to  encourage  swift 
passage  of  H.R.  2568,  the  tax  exclusion 
for  educational  assistance,  which  was 
heard  and  reported  out  of  our  Select 
Revenue  Subcommittee. 

I  want  to  also  take  this  time  to 
thank  the  distinguished  ranking 
member,  the  gentleman  from  Tennes- 
see [Mr.  DuwcAMl,  for  his  cooperation 
in  conducting  the  hearings  and  help- 
ing us  repMjrt  this  excellent  legislation 
out. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Ohio  [Mr.  EckartI. 

Mr.  ECKART.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  although  we  speak  fre- 
quently about  the  need  for  incentives 
for  work  training  and  retraining, 
seldom  do  we  ever  get  a  chance  to  do 
something  about  it.  Today  H.R.  2568 
gives  us  a  real  opportunity  to  do  some- 
thing about  a  very  real  problem. 

I  would  like  to  commend  the  chair- 
man for  bringing  this  bill  to  the  floor 
so  expeditiously.  I  would  for  sure  like 
to  commend  the  gentleman  from  Mas- 
sachusetts [Mr.  Shannon]  who  after 
so  many  months  of  hard  work  and  per- 
severance and  dedication  to  this  issue 
is  able  to  see  his  legislative  victory 
come  to  an  end. 

We  will  miss  that  perseverance  and 
that  dedication  in  future  sessions  of 
Congress,  but  that  same  spirit  that 
helps  to  bring  Mr.  Shannon's  bill  here 
I  hope  wil  carry  him  forward  in  other 
successes  in  future  times. 

Often  when  our  constituents  get  laid 
off  in  the  course  of  their  employment 
we  do  not  have  the  opportunity  to 
learn  the  new  sltills  that  we  need.  It  is 
not  enough  simply  to  retool  our  facto- 
ries. We  have  to  reskill  our  workers  as 
well. 


This  legislation  will  give  to  people 
who  truly  are  in  need  and  seek  retrain- 
ing that  opportunity.  It  is  a  good  bill 
and  we  need  to  pass  it. 

Mr.  Speaker,  it  is  universally  agreed 
that  America's  work  force  needs  im- 
proved, job-related  training  to  keep 
pace  with  the  changing  economy.  Al- 
though we  speak  frequently  about  the 
need  to  provide  incentives  for  worker 
training  and  retraining,  it  is  rare  that 
we  get  the  chance  to  do  something 
about  it.  Six  years  ago,  the  Congress 
determined  that  it  was  desirable  to 
provide  a  tax  incentive  to  encourage 
worker  training  beyond  present  Job  re- 
sponsibilities. Until  last  January, 
workers  could  receive  tax-exempt  edu- 
cational assistance  from  their  employ- 
er if  the  training  would  help  them  ad- 
vance their  career  or  keep  their 
present  job.  On  January  1,  1984,  the 
tax  provision  governing  career  ad- 
vancement courses  expired.  The  op- 
portimity  to  reinstate  this  important 
tax  provision  in  the  Deficit  Reduction 
Act  was  lost  when  it  was  dropped  in 
conference.  Today  we  can  remedy  that 
situation.  H.R.  2568  would  simply 
extend  the  educational  assistance  tax 
exemption  for  the  first  $5,000  per 
year.  It  is  supported  by  a  strong,  bi- 
partisan coalition  in  the  House  and  a 
broad  alliance  of  business,  academic, 
and  labor  groups. 

Failure  to  reinstate  this  education 
assistance  tax  exemption  will  place  a 
disproportionate  burden  on  employees 
at  the  lower  income  levels,  such  as 
women  and  minorities,  who  are  at- 
tempting to  develop  skills  compatible 
with  the  changing  American  work- 
place. Let  me  give  you  an  example. 
William  Dukes  is  a  former  employee  of 
a  Caterpillar  plant  in  my  congression- 
al district.  Mr.  Dukes  was  laid  off  per- 
manently in  1983  because  of  a  plant 
closing  and  received  $1,000  from  Cat- 
erpillar for  education  or  relocation. 
Because  he  had  no  desire  to  uproot  his 
family  and  move  elsewhere,  he  chose 
to  use  the  fimds  to  retrain  in  a  new 
career  as  an  electronics  specialist. 
After  Federal  withholding,  FICA, 
State,  and  city  taxes  were  assessed. 
Mr.  Dukes  was  left  with  an  award  of 
$655  out  of  the  original  $1,000.  He  will 
now  have  to  pay  the  difference— 
$345— himself. 

A  recent  study  by  the  American  So- 
ciety for  Training  and  Development 
shows  that  of  the  jobs  most  affected 
by  the  need  for  retraining— 40  percent 
are  secretarial/clerical  and  54  percent 
are  technicians.  Furthermore,  the 
study  shows  that  64  percent  of  the 
worker  retraining  takes  place  in  public 
and  private  vocational  schools. 

I  commend  the  chairman  and  mem- 
bers of  the  Ways  and  Means  Commit- 
tee for  acting  so  expeditiously  on  this 
issue.  The  ability  of  America's  econo- 
my to  continue  to  prosper  and  flourish 
is  largely  dependent  on  the  ability  of 
American  workers  to  get  the  training 


necessary  to  compete.  Employer  assist- 
ed training  is  a  key  element  in  bring- 
ing this  about. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  2568,  which 
will  extend  the  Educational  Assistance 
Benefit  Program  through  December  of 
1985.  As  a  cosponsor  of  this  important 
legislation.  I  think  it  is  important  that 
we  not  lose  sight  of  the  forest  for  the 
trees.  Tuition  reimbursement  has  pro- 
vided a  positive  and  fimctional  incen- 
tive that  allows  individuals,  businesses, 
educational  institutions,  and  this 
entire  Nation  to  grow.  To  sell  this  bill 
as  anything  but  positive  seems  to  me 
to  be  a  problem  of  being  nearsighted 
in  our  Federal  perspective.  The 
growth  of  individuals  through  expand- 
ed educational  opportunities  provides 
this  Nation  with  a  tremendous  nation- 
al resource. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  bill. 

•  Mr.  PORTER.  Mr.  Speaker,  I  rise  in 
support  today  of  H.R.  2568.  a  bill, 
which  I  cosponsored.  to  extend  for  2 
years  section  127  of  the  Internal  Reve- 
nue Code  which  excludes  from  an  em- 
ployee's taxable  income  the  value  of 
educational  assistance  provided  by  his 
or  her  employer.  This  provision  ex- 
pired on  December  31,  1983. 

I  applaud  the  Ways  and  Means  Com- 
mittee for  putting  forward  this  legisla- 
tion for  our  consideration.  Without 
this  section  in  effect,  only  payment  for 
courses  that  are  directly  related  to  the 
employee's  current  job  are  excluded 
from  taxes;  income.  Social  Security 
and  unemployment  tax  must  be  with- 
held from  any  other  type  of  pajrment. 
This  legislation  was  brought  to  my 
attention  by  university  administrators 
and  financial  assistance  counselors  in 
my  State,  from  both  public  and  pri- 
vate institutions,  that  are  providing 
training  and  continuing  education  to 
working  students.  Though  the  legisla- 
tion will  result  in  a  loss  of  revenue 
from  the  Treasury.  I  have  been  con- 
vinced by  the  arguments  I  have  heard 
that  the  loss  is  well  worth  the  benefit 
that  will  be  gained  by  having  a  better 
educated  work  force. 

This  tax  incentive  act  to  encourage 
workers  to  attend  classes  to  improve 
their  education  and.  as  a  result,  possi- 
bly strive  toward  higher  skilled  and 
higher  paying  jobs.  With  higher 
paying  jobs,  these  individuals  will  be 
contributing  more  to  the  Treasury 
through  increased  income  taxes. 
Though  this  information  is  based  on 
projections,  it  is  but  one  reason  I  offer 
to  my  colleagues  to  look  carefully  at 
this  measure. 

There  are  other  reasons  as  well.  Ac- 
cording to  John  Hurley,  vice  president 
of  the  Chase  Manhattan  Bank,  when 
he  spoke  in  support  of  this  legislation 
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on  behalf  of  the  American  Society  for 
Training  and  Development  before  the 
Senate,  the  pre-1979  rules,  which  now 
again  apply  for  employer  educational 
assistance,  resulted  in  demonstrably 
severe  discrimination  against  lower 
level  members  of  the  work  force- 
women  and  minorities— disproportion- 
ately. 

In  my  view,  the  most  important 
reason  to  support  this  legislation  is 
the  American  worker.  For  the  United 
States  to  produce  superior  work  prod- 
ucts and  remain  competitive  in  the 
world  market,  its  work  force  must  be 
educated.  This  legislation  will  help 
meet  that  goal. 

I  urge  its  adoption.* 
•  Mr.  FIELDS.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  2568,  I  am  pleased  we 
have  this  oportunlty  to  restore  tax- 
free  educational  benefits  for  all  Ameri- 
cans. 

While  I  regret  H.R.  2568  does  not 
make  these  benefits  a  permanent  fea- 
ture of  our  Tax  Code,  this  legislation 
is  a  positive  step  in  the  right  direction 
and  I  am  pleased  that  It  is  retroactive 
to  December  31, 1983. 

Mr.  Speaker,  the  sole  purpose  of  this 
biU  is  to  rectify  a  mistake  this  Con- 
gress nuule  in  failing  to  extend  this  im- 
portant   educational    assistance    pro- 

^rfttn* 

As  a  result,  the  pre-1979  tax  rules, 
which  discriminated  against  millions 
of  lower-income,  unskilled,  and  dis- 
placed workers,  now  apply. 

These  rules,  found  in  Treasury  Reg- 
ulation 182-5,  stipulate  that  employer 
educational  assistance  Is  taxable 
income  to  an  employee  unless  it  is  di- 
rectly related  to  his  or  her  current  em- 
ployment. 

For  example,  if  a  person  with  little 
or  no  work  experience  is  employed  in 
an  entry-level  position  and  receives 
training  from  his  employer  to  advance 
to  a  job  requiring  some  greater  skills 
or  experience,  the  value  of  that  train- 
ing may  be  taxable. 

At  a  recent  press  conference  in 
Washington,  one  worker  explained 
how  the  Congress'  failure  to  extend 
the  Employee  Educational  Assistance 
Program  Had  affected  him  personally. 
When  he  was  laid  off  permanently 
from  a  major  machinery  company  due 
to  a  plant  closing  in  1983,  he  received 
$1,000  from  his  former  employer  for 
education  or  relocation.  But  when 
taxes  were  withheld  from  his  benefits, 
he  received  only  $654— not  the  $1,000 
he  needed  to  gain  the  skills  necessary 
to  obtain  a  new  job. 

Without  this  legislation,  thousands 
of  workers  will  be  denied  the  opportu- 
nity to  obtain  the  training  they  need 
to  get  a  better  and  higher  paying  job. 
Clearly,  these  rules  are  a  major  disin- 
centive for  self-improvement  and  ad- 
vancement in  this  Nation. 

And,  who  is  adversely  affected  by 
these  nUes?  According  to  a  study  con- 
ducted by  the  Massachusetts  Continu- 


ing Education  Institute  the  major 
beneficiaries  of  company  sponsored 
tuition  aid  programs  are  women,  mi- 
norities, former  welfare  recipients  and 
people  who  have  never  attended  high 
school. 

This  bill  will  give  them  the  chance 
to  enjoy  a  better  life  for  themselves 
and  their  families. 

Groups  supporting  H.R.  2568— and 
the  expanded  education  benefits  it 
would  make  possible  for  millions  of 
Americans— include  the  U.S.  Chamber 
of  Commerce,  the  National  Organiza- 
tion of  Women,  the  National  Manufac- 
turers Association,  the  National  Edu- 
cation Association  and  a  host  of  major 
companies  which  have  used  the  pro- 
gram to  provide  education  and  train- 
ing to  their  workers. 

In  fact,  despite  their  recent  disagree- 
ments on  other  issues,  General  Motors 
and  the  United  Auto  Workers  Union 
Issued  a  joint  statement  endorsing  ex- 
tension of  this  cost-effective  program. 

In  its  letter  to  the  Congress,  the 
UAW  noted  that: 


Educational  assistance  programs  have 
been  Instrumental  In  providing  active  and 
laid-off  workers  with  Job  retraining  and  edu- 
cational opportunities  needed  for  career  ad- 
vancement. 


Mr.  Speaker,  I  believe  our  Govern- 
ment can  play  a  constructive  role  in 
providing  all  working  Americans  with 
opportunities  for  career  advancement. 
Passing  this  bill  would  be  a  responsible 
step  in  that  direction. 

I  lu-ge  my  colleagues  to  strongly  sup- 
port H.R.  2568  and  to  join  with  me  in 
encouraging  the  other  body  to  act 
quickly  on  this  important  legislation. 

Thank  you,  Mr.  Speaker.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
express  my  support  for  the  pending 
legislation  to  extend  for  2  years  the 
current  exemption  provided  for  wages 
and  Income  of  employees  who  partici- 
pate In  employer-provided  educational 
assistance  programs. 

This  bill  will  assure  that  we  continue 
to  provide  educational  opportimlty  to 
working  adults  who  must  remain  in 
the  work  force  while  continuing  their 
education.  The  provision  in  current 
law,  which  exempts  employees  from 
income  or  Social  Security  taxes,  ex- 
pired on  December  31.  1983.  H.R.  2568 
extends  this  provision  through  Decem- 
ber 31.  1985.  on  up  to  $5,000  per  year 
of  such  assistance. 

Extension  of  this  program  Is  impor- 
tant at  this  point  in  time  as  we  ap- 
proach the  reauthorization  of  the 
Higher  Education  Act  by  Congress 
next  year.  One  of  the  reasons  why  this 
exemption  Is  so  Important  is  that  it 
provides  what  our  financial  aid  pro- 
grams for  graduate  students  fail  to 
provide— namely  funds  through  em- 
ployers in  Ueu  of  direct  grants-in-aid 
from  the  Federal  Government. 

As  a  senior  member  of  the  House 
Education  and  Labor  Committee  and  a 
strong  supporter  of  educational  oppor- 


tunity for  adults  and  nontradltional 
students.  I  urge  support  for  this  legte- 
lation.  It  will  enhance  our  current  na- 
tional higher  education  policy  and  wlU 
build  momentum  for  next  year's  reau- 
thorization of  the  Higher  Education 
Act.* 

Mr.  DUNCAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Spetk- 
er,  I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time.  

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TDTKOWSKI]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2568. 
as  amended. 

The  question  was  taken:  (two-thirds 
having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Inter- 
lud  Revenue  Code  of  1954  to  extend 
for  2  years  the  exclusion  from  gross 
income  with  respect  to  educational  as- 
sistance programs,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


ONE- YEAR  EXTENSION  OP  EX- 
CLUSION WITH  RESPECT  TO 
GROUP  LEGAL  SERVICES 
PLANS 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5361)  to  extend  for 
5  years  a  tax  provision  to  encourage 
employers  to  provide  legal  services  for 
their  employees,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 5361 
Be  it  enacted  by  the  SenaU  and  Houu  of 
Repreaentativei    of  the    United   State*    of 
America  in  Congress  assembled, 

SECTION  1.  AMENDMENTS  RELATING  TO  QUAU- 
HED  GROUP  LEGAL  SERVICES  PLANS. 

(a)  1-Tear  ExTDisioii  or  Exclusiok  Prom 
Gross  Ihcomb.— Subsection  (e)  of  section 
120  of  the  Internal  Revenue  Code  of  l»M 
(relating  to  amounU  received  under  quali- 
fied group  legal  services  plans)  Is  amended 
by  striking  out  -December  31.  1984"  and  in- 
serting in  lieu  thereof  "December  31,  1»«6". 

(b)  REPORTIHO    AMD    RXCOKNOKnnG    Rrq- 

QDiRnaacTS.— 

(1)  IH  CEKKRAL.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  Is 
amended  by  Inserting  after  section  6039C 
the  following  new  section: 

-SEC  «OJ»D.  RETURNS  AND  RECORDS  WnH  RE- 
SPECT TO  CERTAIN  FRINGE  BENEFrT 
PLANS. 

"(a)  IH  GnfKRAL.— Every  employer  main- 
taining a  specified  fringe  benefit  plan 
during  any  year  beginning  after  December 
31,  1984,  for  any  portion  of  which  the  appll- 
caiale  exclusion  applies,  shall  file  a  return 
(at  such  time  and  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe) 
with  respect  to  such  plan  showing  for  such 
year— 
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"(1)  the  number  of  employees  of  the  em- 
ployer, 

"(2)  the  number  of  employees  of  the  em- 
ployer eligible  to  participate  under  the  plan. 

"(3)  the  number  of  employees  participat- 
ing under  the  plan, 

"(4)  the  total  cost  of  the  plan  during  the 
year,  and 

"(5)  the  name,  address,  and  taxpayer  iden- 
tification number  of  the  employer  and  the 
type  of  business  in  which  the  employer  is 
engaged. 

"(b)  Rbcordkbkping  REQuiRnmrr.— Each 
employer  maintaining  a  specified  fringe 
benefit  plan  during  any  year  shall  keep  such 
records  as  may  be  necessary  for  purposes  of 
determining  whether  the  requirements  of 
the  applicable  exclusion  are  met. 

"(c)  Additional  Information  When  Re- 
QimtED  BY  THE  SECRETARY.— Any  employer— 

"(1)  who  maintains  a  specified  fringe  ben- 
efit plan  during  any  year  for  which  a  return 
is  required  under  subsection  (a),  and 

"(2)  who  is  required  by  the  Secretary  to 
file  an  additional  return  for  such  year, 
shall  fUe  such  additional  return.  Such  addi- 
tional return  shall  be  filed  at  such  time  and 
In  such  manner  as  the  Secretary  shall  pre- 
scribe and  shall  contain  such  Information  as 
the  Secretary  shall  prescribe. 

"(d)  Definitions.— For  purposes  of  this 
section— 

"(1)  Specified  fringe  benefit  plan.— The 
term  'specified  fringe  benefit  plan'  means— 

"(A)  any  qualified  group  legal  services 
plan  (as  defined  In  section  120),  and 

"(B)  any  cafeteria  plan  (as  defined  In  sec- 
tion 125). 

"(2)  Applicable  exclusion.- The  term  'ap- 
plicable exclusion'  means— 

"(A)  section  120,  in  the  case  of  a  qualified 
group  legal  services  plan,  and 

"(B)  section  125,  in  the  case  of  a  cafeteria 
plan." 

(2)  Penalty.— Subsection  (f)  of  section 
6652  of  such  Code  (relating  to  failure  to  file 
certain  information  returns,  registration 
statements,  etc.)  is  amended  by  strlleing  out 

"125(h)  (relating  to  Information  with  re- 
spect to  cafeteria  plans)"  and  inserting  in 
lieu  thereof  "6039D  (relating  to  returns  and 
records  with  respect  to  certain  fringe  bene- 
fit plans)". 

(3)  Conforming  amendments.— 

(A)  Section  120  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sutjsectlon: 

"(f)  Cross  Reference.— 
"For    reporting    and    recordkeeping    require- 
ments, see  section  6039D." 

(B)  Section  125  of  such  Code  (relating  to 
cafeteria  plans)  is  amended  by  striltlng  out 
subsection  (h)  and  inserting  in  lieu  thereof 
the  following: 

"(h)  CJRoss  Reference.— 
"For    reporting    and    recordkeeping    require- 
menU.  sec  section  6039D." 

(4)  Clerical  amendment.— The  table  of 
sections  for  subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  61  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  6039C  the  following  new  item: 
"Sec.  6039D.  Returns  and  records  with  re- 
spect to  certain  fringe  benefit 
plans." 

(c)  Exclusion  Prom  Railroad  Retire- 
ment Taxes  For  Amounts  Which  May  Be 
Excluded  Under  Section  120.— Subsection 
(e)  of  section  3231  of  such  Code  (defining 
compensation  for  purposes  of  the  railroad 
retirement  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 
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"(6)  The  term  'compensation'  shall  not  in- 
clude any  contribution,  payment,  or  service 
provided  by  an  employer  which  may  be  ex- 
cluded from  the  gross  Income  of  an  employ- 
ee, his  spouse,  or  his  dependents,  under  the 
provisions  of  section  120  (relating  to 
amounts  received  under  qualified  group 
legal  services  plans)." 

(d)  Effective  Dates.— 

"(1)  Subsection  (A).— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31, 1984. 

"(2)  Subsection  (B).— The  amendments 
made  by  subsection  (b)  shall  take  effect  on 
January  1, 1985. 

"(3)  Subsection  (o.— The  amendment 
made  by  subsection  (c)  shall  apply  to  remu- 
neration paid  after  December  31, 1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr. 
RosTENKOwsKi]  Will  be  recognlzed  for 
20  minutes  and  the  gentleman  from 
Tennessee  [Mr.  Dxjwcan]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  RostenkowskiI. 

GENERAL  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill.  H.R.  5361. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

H.R.  5361  would  extend  for  1  year, 
through  December  31.  1985.  the 
income  and  employment  tax  exclusion 
for  qualified  group  legal  services  plans 
and  the  tax  exemption  for  group  legal 
services  organizations.  The  exclusion 
for  prepaid  legal  services  and  exemp- 
tion for  group  legal  services  organiza- 
tions are  scheduled  to  expire  Decem- 
ber 31.  1984.  In  addition,  the  bill  would 
require  an  employer  with  a  group  legal 
services  plan  to  file  an  information 
return  with  the  IRS  on  the  program. 

The  Committee  on  Ways  and  Means 
decided  to  extend  the  program  for 
orUy  1  year,  so  that  Congress  would 
have  the  opportunity  to  review  this 
program  and  the  educational  assist- 
ance program  at  the  same  time  and  in 
the  light  of  the  additional  information 
generated  by  the  new  reporting  re- 
quirements. Further,  the  committee 
believed  that  these  two  fringe  benefits 
should  be  considered  together  with 
the  other  statutory  fringe  benefits  in 
the  context  of  a  comprehensive  exami- 
nation next  year  of  the  effect  of  the 
exclusion  of  statutory  fringe  benefits 

from  the  income,  wage,  and  benefit 

bCLSCS. 

The  bill  would  reduce  revenues  by 
$75  million  in  fiscal  year  1985-87. 

Mr.  Speaker,  H.R.  5361  enjoys  broad, 
bipartisan  support.  I  urge  the  House 
to  support  its  passage. 


Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5361.  a  bill  which  would  provide  a 
1-year  extension  of  the  exclusion  from 
gross  income  for  income  and  employ- 
ment tax  purposes  with  respect  to 
group  legal  service  plans  provided  by 
employers  to  employees.  This  provi- 
sion of  the  Internal  Revenue  Code  will 
expire  at  the  end  of  1985.  Under  the 
bill,  it  would  be  extended  for  1  addi- 
tional year.  This  extension  will  elimi- 
nate uncertainty  which  would  other- 
wise exist  for  these  plans  after  1985 
and  will  permit  Congress  to  review 
whether  this  exception  should  be 
made  permanent.  To  that  end.  the  biU 
also  requires  that  the  Treasury  De- 
partment report  with  respect  to  the 
effectiveness  of  the  exclusion  as  expe- 
ditiously as  possible  so  that  Congress 
will  have  an  opportunity  to  consider 
whether  the  provision  should  be  made 
permanent  well  before  its  expiration. 
To  assist  in  developing  data  for  this 
report,  the  bill  also  imposes  certain  re- 
porting requirements  on  employers 
who  have  group  legal  service  plans. 

Mr.  Oradison  and  other  members  of 
the  committee  offered  an  amendment 
which  would  have  placed  a  cap  on  the 
total  amount  of  benefits  which  an  em- 
ployee could  receive  for  a  year  from 
these  plans,  although  this  amendment 
was  defeated.  I  support  that  tjrpe  of 
amendment  and  would  recommend 
that  such  a  modification  of  the  exclu- 
sion be  considered  if  this  provision  is 
to  be  made  permanent.  I  believe  it  is 
entirely  appropriate  to  place  a  cap  on 
the  amount  of  tax-free  compensation 
which  any  employee  can  receive  from 
these  types  of  exclusions.  The  impor- 
tance of  preserving  the  Federal 
income  tax  base  should  be  of  para- 
mount consideration  in  reviewing  the 
appropriateness  of  extending  or 
making  permanent  any  tyije  of  fringe 
benefit  which  provides  employees  with 
tax-free  compensation. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  5361. 

Mr.  Speaker.  I  now  yield  such  time 
as  he  may  desire  to  the  gentleman 
from  Minnesota  [Mr.  Fkenzel]. 

Mr.  FRENZEL.  Mr.  Speaker,  I  think 
this  is  a  different  kind  of  animal  than 
the  last  bill  we  passed.  It  is  the  most 
recent  of  the  expensive  tax  benefits 
which  we  allow  to  be  granted  without 
imputing  any  income  to  the  benefici- 
aries. 

It  allows  employers  to  furnish  legal 
services  for  their  employees. 

D  1450 

In  this  case,  the  benefits  happen  to 
be  concentrated  on  a  small  group  of 
organized  employees.  It  is  the  kind  of 
fringe  benefits  whose  cost  comes  out 
of  the  hide  of  all  employees,  but  from 
which,  in  my  Judgment,  very  few  get 
benefits. 


October  1,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28021 


I  think  that  the  House  would  be  weU 
advised  to  reject  this  bill. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time.  .  _.  ,^  „ 
Mr.  STARK.  Mr.  Speaker.  I  yield  2 
minutes  to  myself. 

Mr.  Speaker,  today  we  consider  H.R. 
5361,  a  bill  which  I  introduced.  It 
allows  group  legal  services  to  remain 
tax  exempt  as  employee  fringe  bene- 
fits. 

Working  men  and  women  have  bene- 
fited from  free  or  low  cost  quality 
legal  services  since  1973  when  Con- 
gress enacted  an  amendment  to  the 
Taft-Hartley  Act.  Through  the  bar- 
gaining power  of  group  plans,  employ- 
ers have  been  able  to  hire  lawyers  to 
provide  legal  services  to  their  employ- 
ees at  a  modest  cost  per  employee. 

Qualified  group  legal  services  plans 
have  provided  a  valuable  benefit  to 
employees  who  face  commonplace 
legal  matters  such  as  preparing  a  will 
or  buying  a  family  home.  Prompt 
access  to  legal  advice  has,  in  many  in- 
stances, saved  employees  from  time- 
consuming  and  costly  litigation.  Fur- 
thermore, the  avaUabUity  of  legal 
services  has  provided  employees  with 
the  resources  to  fight  for  their  legal 
rights  where  those  rights  would  other- 
wise go  undefended  due  to  lack  of 
legal  representation.  ,  .^    t 

Mr.  Speaker,  section  120  of  the  In- 
ternal Revenue  Code  aUows  employers 
to  offer  group  legal  services  to  employ- 
ees by  keeping  this  fringe  benefit  tax 
exempt.  This  provision  Is  due  to  expire 
at  the  end  of  this  year.  By  extending 
section  120  for  another  year.  H.R.  5361 
assures  that  many  American  workers 
will  continue  to  have  quality  legal 
services  available  to  them  that  they 
otherwise  could  not  afford. 

I  ask  support  for  H.R.  5361  to  con- 
tinue the  tax-exempt  status  of  quali- 
fied legal  services  plans  so  that  Ameri- 
can workers  will  be  able  to  afford  to 
exercise  their  legal  rights. 

A  person  who  needs  a  lawyer  is  like  a 
person  who  needs  a  surgeon;  you  do 
not  necessarily  volunteer  to  be  sued  or 
become  embroiled  in  a  legal  controver- 
sy. Therefore  it  is  in  the  nature  of  a 
casualty  insurance  and  very  few 
people,  hopefully,  will  need  to  use  it. 

As  we  do  in  other  casualty  insurance 
proposals  we  pay  small  amoimts  so 
that  the  few  people  who  suffer  a  loss 
or  catastrophe  will  have  their  finan- 
cial burden  lightened. 

I  think  it  is  as  good  as  making  any 
other  type  of  life  insurance  or  benefit 
tax  free. 

Mr.  Speaker.  I  urge  that  we  continue 
It.  and  we  extend  it  to  be  considered 
with  all  other  fringe  benefits  in  the 
ensuing  year. 

Mr.  Speaker,  I  urge  its  adoption. 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support,  although  somewhat  qualified, 
of  the  bill  H.R.  5361,  to  extend  for  1 
year,  through  December  31.  1985,  the 
exclusion   from   income   and   payroll 


taxes  for  employer  contributions  to 
qualified  prepaid  legal  services  plans 
for  employees,  their  spouses  and  de- 
pendents. 

The  reason  I  can  only  express  quali- 
fied support  is  because  I  believe  the 
preferable  approach  Is  embodied  in 
H.R.  5028,  a  biU  I  first  introduced  last 
March.  It  would  have  made  the  tax  ex- 
clusion permanent.  However,  my  bill 
did  not  get  consideration  by  the  com- 
mittee in  sufficient  time  to  allow  it  to 
come  before  us  for  a  vote  in  this  ses- 
sion. This  leaves  us  with  two  options. 
The  first  would  be  to  allow  the  exclu- 
sion to  expire— or  do  as  this  bill  pro- 
poses—extend It  for  1  year.  To  me  the 
choice  is  clear.  That  is  why  I  urge  pas- 
sage of  H.R.  5361. 

These  employer  sponsored  prepaid 
legal  plans  we  address  In  this  bill  have 
enjoyed  tax  free  status  since  1976  but 
unless  we  act  today  wIU  In  fact  expire 
on  December  31.  Despite  some  reserva- 
tions by  the  committee.  I  contend  that 
a  clear  case  has  been  made  to  extend 
the  exclusion  If  not  make  It  perma- 
nent. _ 

At  the  time  In  1976  when  Congress 
first  provided  for  the  temporary  tax 
exempt  status  for  these  plans— It 
wanted  to  see  if  this  Incentive  would 
stimulate  growth  of  these  plans  while 
not  draining  too  much  revenues  from 
Treasury.  Some  results  are  In  and  they 
seem  to  justify  an  extension.  Accord- 
ing to  the  National  Resources  Center 
for  Constuners  of  Legal  Services— since 
1975  the  number  of  these  plans  has 
grown  from  75  to  100.  Further  the 
number  of  Individuals  benefiting  from 
these  plans  has  soared  to  more  than 
10  million  In  the  12  short  years  that 
these  plans  have  been  In  existence. 

On  the  revenue  loss  side  of  the 
issue— estimates  show  that  only  a  $20 
million  loss  was  registered  In  1982— 
which  In  my  mind  demonstrates  good 
cost  effectiveness  of  these  programs. 

Legislation  Identical  to  mine  was  In- 
troduced by  the  distinguished  Senator 
from  Oregon  [Mr.  PackwoodI.  It  is  ob- 
vious that  there  Is  support  for  these 
programs— and  the  provision  in  law 
which  allowed  them  to  flourish; 
namely  the  tax  exclusion  by  employ- 
ers. The  plans  we  seek  to  protect— do 
like  all  good  legal  service  programs 
should— they  help  people.  They  help 
Individuals  In  such  areas  as  will  draft- 
ing, guardianships,  and  family  law 
matters.  Their  continuation  in  many 
Instances  may  well  depend  on  the 
action  we  take  today.  Therefore  I  urge 
passage.  It  will  be  a  vote  reaffirming 
the  principle  that  where  there  are 
legal  services  available  to  all— It  helps 
to  promote  equal  justice  for  all.* 

Mr.  DUNCAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TDTKOwsKi]  that  the  House  suspend 
the  rules  and  pass  the  bill,  HJl.  5361. 
as  amended. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


POSTER  CARE  AND  SSI 
AMENDMENTS  OF  1984 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6266)  to  extend  for 
1  year  certain  provisions  (presently 
scheduled  to  expire  In  1984)  relating 
to  foster  care  assistance  under  part  E 
of  title  IV  of  the  Social  Security  Act, 
and  to  require  the  establishment  or 
continuation  of  regional  Child  Welfare 
Resource  Centers  to  assist  in  the  im- 
plementation of  child  welfare,  foster 
care,  and  adoption  assistance  pro- 
grams, as  amended. 

The  Clerk  read  as  follows: 

H.R.  6266 
Be  it  enacted  by  the  SenaU  and  Houte  of 
RepretentaHves    of  the    United   States   of 
America  in  Congrtt*  ajsembled,  "That  this 
Act  may  be  cited  as  the   "FoBter  Care  and 
SSI  Amendments  of  1984". 
TITLE   I-POSTER   CARE   ASSISTANCE 
AND  REGIONAL  CHILD  WELFARE  RE- 
SOURCE CENTERS 

TABLE  OP  CONTENTS 

Sec.  101.  Porter    care    maintenance    pay- 
ments for  children  voluntarily 
placed  In  foster  care. 
Sec.  102.  One-year     extension     of     State 
option  to  use  foster  care  assist- 
ance for  chUd  welfare  services 
in  certain  cases. 
Sec.  103.  Child  Welfare  Resource  Centers. 
foster  care  maintenance  payments  fom 
children  voluntarily  placed  in  foster  care 
Section      .  (a)  Section   102(aKl)  of  the 
AdopUon  Assistance  and  ChUd  Welfare  Act 
of  1980  (PubUc  Law  96-272;  42  U.S.C.  672 
note)  is  amended  by  striking  out  "Octot>er  1. 
1984"  and  inserting  in  lieu  thereof  "October 
1, 1986". 

(b)  Section  102(c)  of  such  Act  Is  amended 
by  striking  out  "October  1.  1984"  each  place 
It  appears  and  inserting  in  lieu  thereof  "Oc- 
tober 1.  1985 ". 

ONE- YEAR  extension  OF  STATE  OPTION  TO  USE 
FOSTER  CARE  ASSISTANCE  FOR  CHILD  WELFAU 
SERVKXS  IN  CERTAIN  CASES 

Sec.  102.  (a)  Section  474(b)  of  the  Social 
Security  Act  is  amended— 

(1)  in  paragraphs  (1).  (2)(B).  and  (4KB), 
by  striking  out  "1981  through  1984  "  and  in- 
serting in  Ueu  thereof  "1981  through  1985"; 

(2)  in  paragraph  (2)(A>— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (ill). 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (iv)  and  inserting  in  Ueu  thereof  "; 
and",  and 
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(C)  by  adding  after  clause  (iv)  the  follow- 
ing new  clause: 

"(V)  with  respect  to  fiscal  year  1985,  only 
If  the  amount  appropriated  under  section 
420  for  such  fiscal  year  is  equal  to 
$266,000,000.":  and 

(3)  in  paragraph  (SKA)— 

(A)  by  striking  out  "October  1.  1984"  and 
inserting  in  lieu  thereof  "October  1.  1985". 
and 

(B)  by  striking  out  "fiscal  year  1984"  in 
clause  (11)  and  inserting  in  lieu  thereof 
"each  of  fiscal  years  1984  and  1985". 

(b)  Section  474(c)  of  such  Act  Is  amended 
by  striking  out  "1981  through  1984"  in  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  "1981  through  1985". 

CHILD  WELTAKE  RZSODRCE  CENTERS 

Sec.  103.  Part  E  of  title  IV  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"CHILD  WELFARE  RESOURCE  CENTERS 

"Sec.  477.  (a)  The  Secretary  shall  provide 
for  the  establishment  or  continuation  of  a 
network  of  Child  Welfare  Resource  Centers 
to  help  in  the  implementation  of  programs 
relating  to  child  welfare  under  part  B  and 
programs  relating  to  foster  care  and  adop- 
tion assistance  under  this  part. 

"(b)  The  purposes  of  the  Centers  shall  in- 
clude (without  being  limited  to)— 

"(1)  the  provision  of  assistance  in  the  de- 
velopment, and  adoption  by  the  States,  of 
uniform  systems  for  the  collection  and  eval- 
uation of  information  and  data  on  the  pro- 
grams referred  to  in  subsection  (a); 

"(2)  the  provision  of  assistance  to  individ- 
ual States  and  groups  of  States  In  the  devel- 
opment of  education  and  training  courses 
and  activities  relating  to  such  programs  for 
the  staffs  of  child  welfare  agencies  and  for 
foster  families,  adoptive  families,  and  other 
individuals  and  organizations; 

"(3)  the  provision  of  assistance  in  the  ex- 
change, between  States,  of  innovations  for 
use  in  the  administration  and  implementa- 
tion of  such  programs;  and 

"(4)  the  provision  of  assistance  in  the  dis- 
semination of  research  and  the  findings  of 
demonstration  programs  relating  to  child 
welfare,  foster  care,  and  adoption  to  public 
and  private  child  welfare  agencies,  volun- 
tary organizations,  and  members  of  the  judi- 
ciary (Federal.  State,  and  local)  who  are 
concerned  with  foster  care,  adoption,  and 
other  problems  involving  or  relating  to  child 
welfare. 

"(c)  The  Secretary  shall  provide  the  nec- 
essary funding  for  the  Child  Welfare  Re- 
source Centers  established  or  continued  in 
accordance  with  this  section,  and  shall  use 
for  this  purpose  dtiring  any  period  (1)  any 
funds  to  which  SUtes  are  entitled  under 
section  474(a)  for  such  period  but  which 
remain  unpaid  and  unclaimed  after  the  ap- 
plication of  sections  474(b)  and  474(c),  and 
(2)  such  sums  as  may  be  appropriated  for 
purposes  of  this  section.  The  use  of  the 
funds  described  in  clause  (1)  of  the  preced- 
ing sentence  for  this  purpose  (to  the  extent 
that  such  funds  are  appropriated  on  or  after 
the  date  of  the  enactment  of  this  section), 
and  the  appropriations  referred  to  in  clause 
(2)  of  such  sentence,  are  hereby  expressly 
authorized.". 

TITLE  II— SSI  AMENDMENTS 

table  op  contents 
Part  1— Treatment  op  Income 
Sec.  201.  Exclusion  of  certain  real  and  per- 
sonal property  from  income. 
Sec.  202.  Exclusion  of  interest  and  dividends 
from  income. 


Sec.   203.  Exclusion  of  certain  temporary 
income  in  retrospective  budget- 
ing. 
Sec.  204.  Exclusion  of  reparations  received 
by  holocaust  survivors. 
Part  2— Treatment  or  Resources 
Sec.  211.  Modification  of  penalties  where 
assets  are  transferred  at  less 
than  fair  market  value. 
Sec.  212.  Computation  of  vehicle  value  in 
assets  test. 
Part  3— Determination  of  Benefit 
Amounts 
Sec.   221.  Changes  in  one-third  reduction 

formula. 
Sec.  222.  Increases  in  benefit  standard  for 
institutionalized  recipients. 
Part  4— Provisions  Relating  to 
Eligibility 
Sec.   231.   Eligibility   for  benefite  due   de- 
ceased recipients. 
Sec.  232.  Modification  of  certain  filing  re- 
quirements. 
Sec.  233.  Eligibility  of  couples  living  apart. 
Part  5— Overpayments.  Emergency 
Payments,  and  Interim  Assistance 
Sec.   241.  Extension  of  interim  assistance 

program. 
Sec.  242.  Study  of  alternative  methods  of 
promoting    the    establishment 
and   effective  enforcement  of 
standards  for  group  living  fa- 
cilities. 
Sec.  243.  Increased  emergency  advance  pay- 
ments for  presumptively  eligi- 
ble individuals. 
Sec.  244.  Notice  to  recipients  regarding  over- 
payments. 
Part  6— Extension  of  SSI  Program 
Sec.  251.  Study  of  extension  of  SSI  program 
to    Puerto    Rico,    Guam,    the 
Virgin  Islands,  and  American 
Samoa. 
Part  7— Other  Amendments 
Sec.  261.  Extension  of  outreach  efforts. 
Sec.  262.  Requirement  of  Increased  clarity 
and  readability  for  written  ma- 
terials to  be  used  by  SSI  appli- 
cants or  recipients. 
Sec.  263.  Special  notice  to  blind  recipients. 
Sec.  264.  General  effective  date. 

Part  1— Treatment  of  Income 
exclusion  of  certain  real  and  personal 

property  from  income 
Sec.  201.  Section  1612(b)  of  the  Social  Se- 
curity Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(14)  unearned  Income,  within  such  limit 
or  limits  as  the  Secretary  may  by  regulation 
prescribe,  received  in  kind  in  the  form  of 
real  or  personal  property  which  Is  not  con- 
verted into  cash  in  the  month  of  receipt  If 
(A)  any  part  of  Its  value  qualifies  for  exclu- 
sion from  the  resources  of  such  individual 
(and  spouse  if  any),  or  (B)  section  1613(b) 
will  be  applicable  to  such  property  after 
such  month  of  receipt.". 

EXCLUSION  OF  INTEREST  AND  DIVIDENDS  PROM 
INCOME 

Std.  202.  (a)  Section  1612(b)(12)  of  the 
Social  Security  Act  (as  amended  by  section 
201(1)  of  this  Act)  Is  amended  by  Inserting 
after  "(12)"  the  following:  "(A)  income  in 
the  form  of  interest  and  dividends  (other 


than  Interest  income  described  In  clause 
(B))  to  the  extent  that  such  Income  Is  de- 
rived from  resources  the  value  of  which 
does  not  exceed  the  applicable  dollar 
amount  specified  in  paragraph  (1)(B)  or 
(2)(B)  of  section  1611(a).  and  (B)". 

(b)  Section  1613(d)(4)  of  such  Act  Is 
amended  by  striking  out  "may  provide"  and 
Inserting  In  lieu  thereof  "shall  provide". 

(c)  Nothing  In  the  amendments  made  by 
this  section  shall  affect  any  exclusion  of  In- 
terest or  dividends  from  Income  for  SSI  pur- 
poses which  may  be  provided  by  any  other 
law. 

EXCLUSION  OF  CERTAIN  TEMPORARY  INCOICE  IN 
RETROSPECTIVE  BUDGETING 

Sec.  203.  (a)  Section  1611(c)(2)  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  thereof  (after  and  below 
subparagraph(B))  the  following  new  sen- 
tence: "Any  income  which  Is  received  by  an 
Individual  In  the  month  In  which  such  indi- 
vidual's application  for  benefits  under  this 
title  becomes  effective  (or.  If  the  Secretary 
so  determines,  in  such  month  and  the  fol- 
lowing month)  or  in  any  month  immediately 
following  a  month  of  such  Individual's  ineli- 
gibility for  such  benefits  (or  If  the  Secretary 
so  determines.  In  such  month  and  the  fol- 
lowing month),  and  which  constitutes 
income  in  an  amount  which  such  individual 
does  not  continue  to  receive  in  subsequent 
months,  shall  be  taken  into  account  in  de- 
termining the  amount  of  the  benefit  of  such 
individual  (and  his  eligible  spouse  if  any) 
only  for  that  month  and  shall  not  be  taken 
into  account  in  determining  the  amount  of 
the  benefit  for  any  subsequent  month.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1985.  or 
on  such  earlier  date  (on  or  after  January  1, 
1985)  as  the  Secretary  of  Health  and 
Human  Services  may  detemine  and  specify. 

EXCLUSION  OF  REPARATIONS  RECEIVED  BY 
HOLOCAUST  SURVIVORS 

Sec.  204.  Section  1612(b)  of  the  Social  Se- 
curity Act  (as  amended  by  section  101  of 
this  Act)  is  further  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (13); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 

';  and";  and 

(3)  by  adding  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

"(15)  amounts  received  as  reparations 
under  the  Federal  Law  on  the  Compensa- 
tion of  victims  of  the  National  Socialist  Per- 
secution (Federal  Compensation  Law),  as 
enacted  by  the  Federal  Republic  of  Germa- 
ny on  June  29,  1956,  or  received  as  repara- 
tions under  laws  of  the  German  Democratic 
Republic  having  the  same  general  purposes 
of  objectives.". 

Part  2— Treatment  of  Resources 

modification   of   penalties   where   assets 
are  transferred  at  less  than  fair  market 

VALUE 

Sec.  211.  (a)  Section  1613(c)(1)  of  the 
Social  Security  Act  Is  amended  by  inserting 
immediately  after  "the  exclusions  under 
subsection  (a)"  the  following:  ".  and  subject 
to  the  provisions  of  paragraph  (4)  of  this 
subsection". 

(b)  Section  1613(c)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  The  Secretary  may  by  regulation  pro- 
vide for  suspending  the  application  of  para- 
graph (1)  to  the  extent  (in  any  instance) 
that  the  Secretary  determines  that  such 
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suspension    is   necessary    to    avoid    undue 
hardship.". 

COMPUTATION  OF  VEHICLE  VALT7E  IN  ASSETS 
TEST 

Sbc.  212.  Section  1613(a)(2)  of  the  Social 
Security  Act  is  amended— 
.(1)  by  striking  out  "(A)  household  goods, 
personal  effects,  and  an  automobUe,  to  the 
extent"  and  inserting  in  lieu  thereof  the  fol- 
lowing: 
"(A)  an  automobile; 

"(B)  household  goods  and  personal  ef- 
fects, to  the  exteht";  and 

(2)  by  striking  out  "(B)  the  value"  and  In- 
serting in  Ueu  thereof  "(C)  the  value". 
Part  3— Determination  of  Benefit 
Amounts 
changes  in  one-third  reduction  formula 
Sec.  221.  Section  1612(a)  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  (after  and  below  paragraph  {2)(F)) 
the  following  new  sentences: 
"For  purposes  of  paragraph  (2KAKi),  an  in- 
dividual (and  his  eligible  spouse,  if  any)  will 
not  be  determined  to  be  living  in  the  house- 
hold of  another  for  puroses  of  determining 
eligibility  or  benefit  amount,  upon  applica- 
tion or  following  a  period  of  suspension,  if 
(1)  the  individual  states  that,  upon  receipt  of 
benefite  under  this  title,  he  will  pay  his  pro 
rata  share  of  the  expenses  of  the  household 
in  which  he  Is  living,  and  (11)  his  pro  raU 
share  of  such  expenses  does  not  exceed  two- 
thirds  of  the  dollar  amount  of  Income  appli- 
cable to  such  individual  (and  spouse)  as 
specified  in  section  1611(a)  (and  increased 
by  the  applicable  amount  of  any  federally- 
administered  State  supplementation  unre- 
duced by  income).  Notwithstanding  the  pre- 
ceding sentence,  if  the  Secretary,  upon  rede- 
termination    of     such     individual's     (and 
spouse's)  eliglbUity  and  benefit  amount,  de- 
termines that  he  any  portion  of  the  individ- 
ual's benefite  paid  for  the  period  prior  to 
such   redetermination  shall   be  considered 
overpaymente  to  the  extent  that  they  would 
not  have  been  paid  but  for  the  individual's 
statement  of  intent  under  clause  (i)  of  the 
preceding  sentence.". 

INCREASES  in  BENEFIT  STANDARD  FOR 
INSTITUTIONALIZED  RECIPIENTS 

Sec.  222.  Section  1611(e)(lKB)  of  the 
Social  Security  Act  Is  amended— 

(1)  by  striking  out  "$300  per  year"  in 
clauses  (1)  and  (IIKI)  and  inserting  In  Ueu 
thereof  "$420  per  year";  and 

(2)  by  striking  out  "$600  per  year"  in 
clause  (ill)  and  inserting  in  lieu  thereof 
"$840  per  year". 

Part  4— Provisions  Relating  to 

eugibility 

eligibility  for  benefits  due  deceased 

recipients 


Sec.  231.  Section  1631(bKl)  of  the  Social 
Security  Act  is  amended— 

(1)  by  inserting  "(A)"  after  "(1)"; 

(2)  by  striking  out  "by  recovery  from" 
where  it  first  appears  In  the  first  sentence 
and  all  that  follows  down  through  "The 
Secretary  (A)  shall  make"  and  inserting  In 
lieu  thereof  the  foUowing: 
"by  recovery  from  such  individual  or  his  eli- 
gible spouse  (or  from  the  estate  of  either)  or 
by  payment  to  such  individual  or  his  eligible 
spouse,  or,  if  such  individual  is  deceased,  by 
payment— 

"(1)  to  any  surviving  husband  or  wife 
(whether  or  not  the  individual's  eligible 
spouse)  with  whom  the  individual  was  living 
at  the  time  of  his  death  or  within  the  6 
months  Immediately  preceding  such  death, 
or 


"(U)  if  such  individual  was  a  disabled  or 
blind  chUd  who  was  Uvlng  with  his  parent  or 
parenta  at  the  time  of  his  death  or  within 
the  6  months  immediately  preceding  such 
death,  to  such  parent  or  parents. 

"(B)  The  Secretary  (1)  shall  make": 

(3)  by  striking  out  "and  (B)  shall  in  any 
event"  and  inserting  in  lieu  thereof  "and  (11) 
shall  in  any  event": 

(4)  by  striking  out  "(i)  the  amount"  and 
'"(ii)  an  amount"  and  Inserting  in  lieu  there- 
of "(I)  the  amount"  and  ""(II)  an  amount", 
respectively;  and 

(5)  by  striking  out  "clause  (B)"  and 
"clause  (A)"  in  the  last  sentence  and  Insert- 
ing in  lieu  thereof  "clause  (11)"  and  "clause 
(1)",  respectively. 

MODinCATION  or  CEBTAIN  FIUNG 
■BQUISKMZHTS 

Sec.  232.  Section  1611(eX2)  of  the  Social 
Security  Act  is  amended— 

(1)  by  Inserting  "(A)"  before  ""No  person"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagniph: 

"'(B)  Subpara«n4>h  (A)  shall  not  require 
any  person  who  has  attained  the  age  of  60 
but  not  the  age  of  65  and  who  is  applying 
for  or  receiving  benefite  under  this  title,  in 
order  to  be  an  eligible  individual  or  eligible 
spouse  for  purposes  of  this  title,  to  apply  for 
and  (if  eligible)  obtain  any  benefite  which 
may  be  payable  to  such  person  under  sub- 
section (e)  or  (f)  of  section  202  (or  imder 
any  other  subsection  of  section  202  if  such 
person  is  also  eligible  for  benefite  under 
such  subsection  (e)  or  (f )),  in  any  case  where 
the  receipt  of  such  benefite  under  section 
202  would  render  such  person  Ineligible  for 
benefite  under  this  title.  The  Secretary 
shall  inform  each  person  to  whom  the  pre- 
ceding sentence  applies  of  his  or  her  poten- 
tial eligibQlty  for  benefite  under  title  II,  of 
the  potential  risk  of  loss  of  his  or  her  eligi- 
bility for  assistance  under  title  XIX,  and  of 
his  or  her  right  to  elect  (in  view  of  that  risk) 
not  to  apply  for  such  benefite.". 

EUGIBILITT  OF  COUPLES  LIVING  APART 

Sec.  233.  Section  1614(b)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "for 
more  than  six  months"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "for  more  than 
three  months". 

Part  5— Overpatmkhts,  Emergency 
Payments,  and  Inteum  Assistance 
extension  of  interim  assistance  program 
Sec.   241.   (a)  Section   ie31(gH2)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  ""at  the  time  the  Secretary  makes  the 
first  payment  of  benefite"  and  inserting  in 
lieu   thereof   "at  the  time  the  Secretary 
makes  the  first  payment  of  benefite  (with 
respect  to  the  period  described  in  clause  (A) 
of  paragr«>h  (3))  or  at  any  time  after  the 
termination  or  suspension  of  the  individ- 
ual's benefite  (with  respect  to  a  period  de- 
scribed in  clause  (b)  of  such  paragraph)". 

(b)  Section  1631(gX3)  of  such  Act  is 
amended— 

(1)  by  inserting  "(A)"  after  "basic  needs"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  foUowing:  ".  or  (B)  during 
any  period  foUowing  the  termination  or  sus- 
pension of  the  individual's  benefite.  if  and 
to  the  extent  that  (1)  the  individual  Is  subse- 
quently found  to  have  been  eligible  for  such 
benefite  and  (ii)  a  retroactlce  payment  of 
benefite  for  months  in  that  period  is  due 
the  individual". 

(c)  The  amendmente  made  by  this  section 
shaU  take  effect  on  October  1,  1B86,  or  on 
such  earUer  date  (on  or  i^ter  January  1. 


28023 

IMS)    as    the    Secretary    of    Health    and 
Human  Services  may  determine  and  specify. 

STUDY  OF  ALTEXNATTVE  MXIHODS  OP  PROMOT- 
UTO  THE  DTBCTTVE  ERFORCBIIBNT  OP  STAND- 
ARM  POR  GROUP  UVINC  FACILITIES 

Sec.  242.  The  Secretary  of  Health  and 
Human  Services  and  the  ComptroUer  Gen- 
eral of  the  United  SUtes  shaU  each  study 
and  analyze  alternative  methods  which 
might  be  adopted— 

(1)  to  promote  the  enforcement  of  appro- 
priate State  standards  (governing  such  mat- 
ten  as  admission  policies,  safety,  sanitation, 
and  protection  of  civil  righte)  by  institu- 
tions, foster  homes,  and  group  Uvlng  ar- 
rangemente  in  which  significant  numbers  of 
SSI  reciplente  are  residing  or  are  likely  to 
reside,  and 

(2)  to  carry  out  more  effectively  the  ob)ec- 
Uves  of  secUon  1616(e)  of  the  Social  Securi- 
ty Act  without  the  necessity  (in  cases  where 
a  State  DUkes  paymente  to  provide  medical 
or  remedial  care  for  SSI  reciplente  in  a  facu- 
lty not  approved  as  meeting  such  standards) 
of  Imposing  penalties  of  the  type  presently 
provided  by  that  section. 
The  Secretary  and  the  ComptroUer  General 
ShaU  each  submit  to  the  Congress,  no  later 
than  July  1. 198S.  a  fuU  and  complete  report 
of  the  resulte  of  his  study  and  analysts 
under  this  section  together  with  such  rec- 
ommendations as  may  be  deemed  appropri- 
ate. 

INCREASED  EMERGENCY  ADVANCE  PAYMENTS  POR 
PRESUMPTIVELY  ELIGIBLE  INDIVIDUALS 

Sec.  243.  SecUon  163(aK4KA)  of  the  Social 
Security  Act  is  amended  by  striking  out  "a 
cash  advance  against  such  benefite  in  an 
amount  not  exceeding  $100"  and  inserting 
in  lieu  thereof  "a  cash  advance  against  such 
benefite  in  an  amount  not  exceeding  the 
amount  of  the  monthly  benefit  for  which  he 
is  presumptively  eligible,  including  any  fed- 
eraUy-administered  SUte  supplementary 
paymente.  for  the  first  month  of  such  pre- 
sumptive eliglbUity". 

NOTICE  TO  RECIPIENTS  REGARDING 
OVERPAYMENTS 

Sec.  244.  Section  1631(b)  of  the  Social  Se- 
curity Act  is  amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (S);  and 

(2)  by  inserting  after  paragraph  (3)  the 
foUowing  new  paragraph: 

"(4)  No  action  shaU  be  taken  by  the  Secre- 
tary to  provide  for  the  adjustment  or  recov- 
ery of  any  overpayment  made  with  respect 
to  an  individual  (whether  such  action  Is  the 
initial  action  of  the  Secretary  with  respect 
to  the  overpayment  or  is  subsequently 
taken)  untU  the  Secretary  has  sent  to  such 
Individual  a  notlc«.  In  clear  and  understand- 
able language,  setting  forth— 

"(A)  the  exact  amount  of  the  overpay- 
ment: 

""(B)  the  period  or  periods  with  respect  to 
which  the  overpayment  occurred; 

""(C)  the  reason  why  the  overpayment  oc- 
curred; 

"(D)  a  statement  of  the  maimer  in  which, 
and  the  rate  at  which,  the  overpayment  is 
proposed  to  be  adjusted  or  recovered; 

'"(E)  a  statement  of  the  individual's  right 
to  seek  a  waiver  of  the  overpayment  (or 
reUef  from  the  proposed  manner  or  rate  of 
adjustment  or  recovery)  under  the  second 
sentence  of  paragraph  (1)  and  to  seek  recon- 
sideration of  the  Secretary's  determination 
that  an  overpayment  existe  (or  that  the 
overpayment  is  to  be  adjusted  or  recovered 
in  the  proposed  maimer  or  at  the  proposed 
rate);  and 
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"(P)  that  If  the  individual  seeks  such  a 
waiver  or  reconsideration,  no  adjustment  in 
or  recovery  from  such  individual's  benefits 
will  be  undertaken  or  carried  out  until  a  de- 
cision is  made  on  the  waiver  or  reconsider- 
ation sought. 

Paht  6— Extemsioh  or  SSI  Program 

STUDY  OF  EXTEMSIOH  OT  SSI  PROGRAM  TO 
PUERTO  RICO,  GUAM,  THE  VIRGIN  ISLANDS, 
AND  AMERICAN  SAMOA 

Sec.  251.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  full  and 
complete  study  of  the  feasibility  of  extend- 
ing the  program  of  supplemental  security 
income  benefits  to  the  jurisdictions  of 
Puerto  Rico.  Guam,  the  Virgin  Islands,  and 
American  Samoa,  and  shall  submit  to  the 
Congress,  on  or  before  October  1,  1985,  a 
report  setting  forth  the  results  of  such 
study  together  with  such  recommendations 
as  the  Secretary  may  deem  appropriate  in 
the  light  of  such  results. 

(b)  The  study  under  subsection  (a)  shall 
specifically  include  consideration  of— 

(1)  the  potential  cost  of  extending  the  ex- 
isting SSI  program  to  each  of  the  jurisdic- 
tions referred  to  in  subsection  (a); 

(2)  the  size  of  the  population  in  each  such 
jurisdiction  that  would  be  eligible  for  SSI 
benefits  if  the  existing  program  were  so  ex- 
tended; 

(3)  the  extent  to  which  such  potential  cost 
and  population  size  might  be  reduced  in 
each  such  jurisdiction  if  the  SSI  benefit 
standard  were  different  from  SSI  benefit 
standard  which  applies  to  individuals  in 
other  States,  and  the  various  kinds  of  differ- 
ent standards  that  might  be  so  applied; 

(4)  the  desirability  of  feasibility  of  gradu- 
ally phasing  In  the  SSI  program  in  any  or 
aU  of  such  Jurisdictions: 

(5)  the  extend  to  which  the  ImplemenU- 
tion  of  the  SSI  program  in  each  such  juris- 
diction would  produce  offsetting  saving  in 
the  food  stamp  program  or  in  other  Federal 
programs;  and 

(6)  any  other  factors  which  might  bear 
upon  the  feasibility  of  extending  the  SSI 
program  to  any  or  all  or  such  jurisdictions. 

Part  7— Other  Amendments 
extension  or  outreach  efforts 

Sec.  261.  (a)(1)  The  Secretary  of  Health 
and  Human  Services  shall  establish  and  con- 
•  duct  an  ongoing  program  designed  to  pro- 
vide information  about  SSI  benefits  (and 
federally-administered  SUte  supplementary 
benefits)  to  Individuals  who  are  not  current- 
ly receiving  such  benefits. 

(2)  In  conducting  the  program  under  this 
section,  the  Secretary  (without  being  limit- 
ed to  the  following)  shall  (A)  provide  notice 
of  the  availability  of  SSI  benefits  to  all  el- 
derly and  disabled  individuals  who  are  re- 
cipients of  benefits  under  title  II  of  the 
Social  Security  Act,  and  who  (in  the  light  of 
the  relatively  low  level  of  their  benefits 
under  such  title  II)  may  be  eligible  for  SSI 
benefits,  (i)  at  the  time  when  any  such  indi- 
vidual attains  age  65  and  at  least  every  two 
years  thereafter,  (ii)  at  the  time  when  any 
such  individual  (before  attaining  age  65)  ap- 
plies for  or  is  awarded  disability  insurance 
benefiU,  and  (iii)  at  the  time  when  any  such 
individual  is  notified  of  his  or  her  eligibility 
for  supplementary  medical  Insurance  bene- 
fits, and  (B)  encourage  all  such  recipients  to 
contact  their  local  Social  Security  district 
offices  for  further  Information. 

(b)  To  the  maximum  extent  possible  in 
the  conduct  of  the  program  under  this  sec- 
tion, the  Secretary  shall  regularly  consult 
and  cooperate  with  other  Federal.  State, 
and  private  agencies  which  have  knowledge 


of  potential  SSI  recipients,  and  shall  enter 
into  appropriate  arrangements  under  which 
such  agencies  will  send  notices  of  Ihe  type 
described  In  subsection  (a)  to  Individuals  re- 
ceiving benefits  or  services  under  programs 
administered  by  them.  The  Secretary  shall 
address  separately  and  specifically  the  best 
mechanisms  available  for  outreach  to  poten- 
tially eligible  disabled  children. 

(c)  The  Secretary  shall  from  time  to  time 
(not  less  often  than  annually)  submit  to  the 
Congress  a  full  and  complete  report  on  the 
program  under  this  section,  together  with 
such  recommendations  as  may  be  deemed 
appropriate. 

REQUIREMENT  OF  INCREASED  ClARITY  AND  READ- 
ABILITY FOR  WRITTEN  BfATERIALS  TO  BE  USED 
BY  SSI  APPLICANTS  OR  RECIPIENTS 

Sec.  262.  Section  1631(e)  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)(A)  The  SecreUry  shall  take  steps  to 
assure  (I)  that  all  forms,  notices,  pamphlets, 
and  other  documents  which  are  issued  or 
distributed  by  the  Secretary  for  use  by  ap- 
plicants for  or  recipients  of  SSI  benefits  are 
written  and  arranged  In  a  manner  that  is 
clear,  readable,  readily  understandable,  and 
suited  to  the  needs  and  purposes  of  the  par- 
ticular documents  Involved,  and  (ID  that 
each  such  form,  notice,  pamphlet,  or  other 
document  will  fully  and  fairly  provide  the 
applicant  or  recipient  with  the  information 
necessary  to  enable  him  or  her  to  assess  his 
or  her  rights  and  to  know  what  If  any  action 
is  required. 

"(B)  In  carrying  out  subparagraph  (A), 
the  Secretary  shall— 

"(i)  review  all  of  the  forms,  notices,  pam- 
phlets, and  other  documents  in  use  on  the 
effective  date  of  this  paragraph,  and  com- 
plete whatever  revisions  or  modifications 
may  be  necessary  in  order  to  achieve  the  ob- 
jectives of  such  subparagraph,  no  later  than 
12  months  after  such  date;  and 

"(ii)  review  any  form,  notice,  pamphlet,  or 
other  document  (intended  for  use  by  appli- 
cants for  or  recipients  of  SSI  benefits) 
which  may  be  proposed  for  issuance  or  dis- 
tribution on  or  after  the  effective  date  of 
this  paragraph,  prior  to  Its  actual  issuance 
or  distribution,  in  order  to  assure  that  it  is 
written  smd  arranged  in  the  manner  re- 
quired by  subparagraph  (A). 

"(C)  Except  to  the  extent  that  it  is  affirm- 
atively determined  by  the  Secretary  not  to 
be  feasible,  the  Secretary  shall  contract 
with  recognized  experts  to  conduct  the  re- 
views required  by  this  paragraph  and  to 
make  any  revisions  In  the  documents  In- 
volved which  may  be  required  to  achieve  the 
objectives  of  subparagraph  (A).". 

SPECIAL  NOTICE  TO  BLIND  RECIPIENTS 

Sec.  3.  (a)(1)  Section  1631  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"SPECIAL  NOTICE  TO  BLIND  INDIVIDUALS  WITH 
RESPECT  TO  HEARINGS  AND  OTHER  OFFICIAL 
ACmONS 

"(j)(l)  In  any  case  where  an  individual 
who  is  applying  for  or  receiving  benefits 
under  this  title  on  the  basis  of  blindness  is 
entitled  (under  subsection  (c)  or  otherwise) 
to  receive  notice  from  the  Secretary  of  any 
decision  or  determination  made  or  other 
action  taken  or  proposed  to  be  taken  with 
respect  to  his  or  her  rights  under  this  title, 
such  individual  shall  at  his  or  her  election 
be  entitled  either  (A)  to  receive  a  supple- 
mentary notice  of  such  decision,  determina- 
tion, or  action,  by  telephone,  with  5  working 
days  after  the  Initial  notice  is  mailed,  or  (B) 


to  receive  the  Initial  notice  In  the  form  of  a 
certified  letter. 

"(2)  The  elections  described  in  paragraph 
(1)  may  be  made  at  any  time;  but  an  oppor- 
tunity to  make  such  an  election  shall  in  any 
event  be  given  (A)  to  every  Individual  who  is 
an  applicant  for  benefits  under  this  title  on 
the  basis  of  blindness,  at  the  time  of  his  or 
her  application,  and  (B)  to  every  individual 
who  is  a  recipient  of  such  benefits  on  the 
basis  of  blindness,  at  the  time  of  each  recer- 
tlfication  of  his  or  her  eligibility.  Such  an 
election,  once  made  by  an  individual,  shall 
apply  with  respect  to  all  notices  of  deci- 
sions, determinations,  and  actions  which 
such  individual  may  thereafter  be  entitled 
to  receive  under  this  title  until  such  time  as 
It  Is  revoked  or  changed.". 

(2)  The  amendment  made  by  pEU-agrapb 
(1)  shall  take  effect  on  January  1.  1985;  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  take  appropriate  steps,  no  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  to  ensure  that  every  indi- 
vidual already  receiving  benefits  under  title 
XVI  of  the  Social  Security  Act  on  the  basis 
of  blindness  Is  given  an  early  opportunity  to 
make  the  election  provided  for  in  section 
1631(j)  of  such  Act  (as  added  by  such 
amendment). 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  study  the  desirability  and  fea- 
sibility of  extending  special  or  supplementa- 
ry notification  rights  of  the  type  conferred 
upon  blind  individuals  by  section  163  l(j)  of 
the  Social  Security  Act  (as  added  by  subsec- 
tion (a)  of  this  section)  to  other  Individuals 
who  may  lack  the  ability  to  read  and  com- 
prehend regular  written  notices,  and  shall 
report  the  results  of  such  study  to  the  Con- 
gress, along  with  such  recommendations  as 
may  appear  appropriate,  within  6  months 
after  the  date  of  the  enactment  of  this  Act. 

GENERAL  EFFECTIVE  DATE 

Sec.  264.  Except  as  otherwise  specifically 
provided,  this  title  and  the  amendments 
made  by  this  title  shall  become  effective 
January  1.  1985. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
demand  a  second. 

The  SPELAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  South 
Carolina  [Mr.  Campbell]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  6266,  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 
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Kfr.  Speaker.  H.R.  6266.  the  Foster 
Care  and  SSI  Amendments  of  1984,  ex- 
tends for  1  year,  through  September 
30,  1985.  two  expiring  provisions  of  the 
Adoption  Assistance  and  Child  Wel- 
fare Amendments  of  1980  and  provides 
fbr  a  1  year  authorization  for  regional 
child  welfare  resource  centers.  The  bUl 
also  makes  a  number  of  needed  im- 
provements in  the  SSI  program  which 
provides  benefits  to  over  four  million 
aged,  blind  and  disabled  individuals 
and  couples  in  this  country. 

The  most  important  SSI  provision  in 
the  bill  increases  from  $25  to  $35  a 
month  the  personal  needs  allowance 
for  residents  of  nursing  homes  and 
other  medical  institutions.  The  $25 
personal  needs  allowance  has  not  been 
increased  since  the  SSI  Program  went 
into  effect  over  10  years  ago  in  Janu- 
ary 1984. 

H.R.  6266  contains  a  number  of 
other  Improvments  in  the  SSI  pro- 
gram which  will  simplify  the  adminis- 
tration of  the  program. 

This  bill  was  approved  on  a  biparti- 
san basis  by  the  Committee  on  Ways 
and  Means  and  I  urge  its  adoption. 

I  yield  at  this  time  to  Congressman 
Harold  Ford,  the  chairman  of  the 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation  for 
a  more  detailed  explanation  of  the 
bill. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consiune  to  the  gentleman  from 
Tennessee  [Mr.  Ford],  the  chairman 
of  the  Subcommittee  on  Public  Assist- 
ance and  Unemployment  Compensa- 
tion of  the  Committee  on  Ways  and 

Mr.  FORD  of  Termessee.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  6266,  the 
Foster  Care  and  SSI  Amendments  of 
1984  and  urge  its  adoption  by  the 
House.  The  foster  care  provisions  in 
this  bill  wiU  affect  the  lives  of  over 
one  million  children  and  families  who 
each  year  come  in  contact  with  the 
child  welfare  and  foster  care  system  in 
this  country.  Included  among  the  SSI 
amendments  in  this  bill  is  a  provision 
which  will  improve  the  lives  of  800,000 
residents  of  nursing  homes  and  other 
medical  facilities  by  increasing  to  $35 
the  current  $25  personal  needs  allow- 
ance for  the  aged,  blind  and  disabled 
who  are  residents  of  such  institutions. 

I  am  proud  of  the  work  of  the  Sub- 
committee on  Public  Assistance  and 
Unemployment  Compensation,  which 
I  chair,  in  approving  this  important 
legi^ation.  I  also  want  to  thank  Chair- 
man ROSTENKOWSKI  of  the  Committee 
on  Ways  and  Means  for  providing  the 
opportunity  for  this  bill  to  be  brought 
to  the  committee  and  to  the  House 
floor  for  consideration. 

Under  title  IV  of  the  Social  Security 
Act,  Federal  matching  funds  are  pro- 
vided to  States  for  child  welfare  serv- 
ices, foster  care,  and  adoption  services. 

The  1980  child  welfare  reform  legis- 
lation was  enacted  because  of  concern 


about  inadequate  efforts  to  provide 
services  to  prevent  the  need  for  foster 
care  and  lack  of  services  to  reunify 
children  with  their  families  or.  where 
appropriate  to  place  foster  care  chil- 
dren in  adoption. 

H.R.  6266  would  extend  for  another 
year  the  provision  adopted  in  1980 
whereby  States  can  claim  matching 
funds  for  children  placed  in  foster 
care  under  a  voluntary  placement 
agreement  between  the  child  welfare 
agency  and  the  child's  parents.  Volun- 
tary placement  is  in  contrast  to  court 
removal  of  children  from  a  home.  It  is 
often  temporary  foster  care  requested 
by  the  parents  because  of  a  crisis  in 
the  home  or  involving  handicapped 
children  who  need  placement  outside 
the  home  so  the  child  can  receive 
needed  services. 

H.R.  6266  also  extends  for  1  year 
through  September  1985  the  authority 
for  States  to  transfer  funds  allocated 
to  them  for  foster  care  to  use  for  child 
welfare  services.  The  intent  of  this 
option  is  to  encourage  States  to  redi- 
rect their  efforts  toward  lessening  de- 
pendence on  foster  care  as  a  means  of 
protecting  children  and  toward  the  use 
of  Federal  funds  for  preventive  serv- 
ices and  family  reunification  or  adop- 
tion services.  In  fiscal  year  1984.  $40 
million  will  be  transferred  by  States 
from  their  foster  care  allocation  to  use 
for  child  welfare  services. 

The  bill  also  provides  for  a  specific  1 
year  authorization  for  the  continu- 
ation of  a  network  of  regional  child 
welfare  resources  centers,  which  are 
now  providing  assistance  to  States  and 
other  organizations  in  implementing 
the  provisions  of  the  1980  child  wel- 
fare legislation. 

These  centers  swe  currently  funded 
by  the  Department  of  Health  and 
Human  Services  under  general  discre- 
tionary grant  authority.  The  adminis- 
tration has  proposed  to  eliminate 
funding  for  the  10  regional  and  one 
national  child  welfare  resource  centers 
for  fiscal  year  1985.  The  fiscal  year 
1984  funding  for  the  centers  is  $3.5 
million. 

The  basic  idea  behind  the  establish- 
ment and  function  of  the  centers  is 
that  there  should  be  in  each  region  of 
the  coimtry  a  staff  of  experts,  usually 
based  at  a  university,  that  can  provide 
state-of-the-art  information  and  tech- 
nical assistance  to  the  various  child 
welfare  programs  in  the  States.  The 
resource  center  in  Boston  enabled  the 
establishment  of  a  network  of  judges 
in  the  New  EIngland  States  who  are 
identifying  and  attempting  to  elimi- 
nate problems  in  the  court  system 
which  interfere  with  improvements  in 
child  welfare  programs.  In  the  South- 
eastern States  black  child  adoption 
units  have  been  established  based  on  a 
model  developed  by  the  regional  re- 
source center  at  the  University  of  Ten- 
nessee. 


Title  II  of  HJl.  62M  contains 
amendments  to  the  Supplemental  Se- 
curity Income  Program.  The  SSI  Pro- 
gram provides  cash  assistance  benefits 
to  nearly  4  million  aged,  blind,  and  dis- 
abled individuals  and  couples.  The 
program  is  administered  by  the  Social 
Seetirity  Administration  and  is  fi- 
nanced from  general  revenues. 

The  SSI  benefit  standard  is  in- 
creased each  year  by  the  same  cost-of- 
living  percentage  as  Social  Security 
benefits.  However,  for  SSI  recipients 
and  other  medicaid  eligible  individuals 
in  nursing  homes  and  other  medicaid 
institutions,  the  actual  funds  they 
have  available  for  personal  needs  have 
never  been  increased  since  the  SSI 
Program  began  in  January  1974.  SSI 
recipients  with  no  other  income  who 
are  patients  in  hospitals,  nursing 
homes,  and  other  medical  Institutions 
where  a  major  part  of  the  bill  is  being 
paid  by  the  medicaid  program  only  re- 
ceive a  $25  SSI  benefit  pajmient.  Ap- 
proximately 211.000  SSI  recipients  re- 
ceive this  $25  payment 

For  those  individuals  whose  income 
from  non-SSI  sources  exceeds  the  $25 
benefit  standard  but  are  eligible  for 
medicaid,  the  medicaid  program  re- 
quires States  to  allow  such  individuals 
to  retain  $25  a  month  of  their  income 
as  a  personal  needs  allowance.  For  ex- 
ample, an  elderly  widow  may  be  receiv- 
ing a  $250  Social  Security  payment 
and  an  $84  SSI  check  each  month. 
When  she  becomes  a  patient  in  a  nurs- 
ing home  she  no  longer  receives  SSI 
and  all  but  $25  of  her  Social  Seciuity 
benefit  must  be  applied  toward  the 
cost  of  the  nursing  home  care  with  the 
remaining  cost  covered  by  medicaid. 

H.R.  6266  would  increase  from  $25  to 
$35  the  SSI  benefit  standard  for  resi- 
dents of  medical  institutions  and  be- 
cause of  provisions  in  medicaid  law  the 
personal  needs  allowance  under  medic- 
aid. 

This  is  the  only  cash  available  to 
nearly  800.000  residents  of  nursing 
homes  when  they  want  to  purchase 
items  not  required  to  be  provided  by 
the  medicaid  facilities.  They  may  in- 
clude personal  toilet  articles,  haircuts, 
a  gift  for  a  grandchild,  magazines, 
candy,  and  other  items  which  can  help 
to  make  life  in  an  institutional  setting 
more  personal  and  bearable. 

There  are  a  number  of  other  SSI 
amendments  in  this  bill  that  would 
simplify  the  administration  of  the  SSI 
Program  tuid  make  it  more  humane. 
Many  of  these  provisions  were  origi- 
nally included  In  H.R.  5341.  the  SSI 
Equitable  Improvement  Amendments 
of  1984  which  was  Introduced  in  April 
this  year  by  Mr.  Stark  and  myself  and 
nearly  70  other  Members  of  the 
House. 

Just  a  few  examples  of  the  results  of 
other  SSI  amendments  In  the  bill  are 
as  follows: 
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No  longer  would  an  SSI  recipient 
have  a  reduction  in  his  or  her  SSI 
check  because  they  receive  a  few  dol- 
lars interest  income  on  a  small  savings 
account. 

No  longer  will  reparation  payments 
received  by  a  Nazi  Holocaust  survivor 
from  the  German  Government  reduce 
their  SSI  benefits. 

No  longer  will  a  disabled  widow  upon 
turning  age  60  lose  her  SSI  benefits 
and  thus  eligibility  for  medicaid  be- 
cause she  is  eligible  for  a  few  more  dol- 
lars of  Social  Security  benefits  as  an 
aged  widow. 

With  the  agreement  of  the  ranking 
minority  member  of  the  subcommit- 
tee, there  is  a  minor  difference  be- 
tween the  bill  before  the  House  today 
and  the  bill  reported  out  of  the  com- 
mittee. Subsection  (b)  of  section  251  as 
reported  by  the  committee  is  not  in- 
cluded in  the  bill  and.  therefore,  the 
study  regarding  extending  the  SSI 
provision  to  Puerto  Rico.  Guam,  the 
Virgin  Islands,  and  American  Samoa 
will  not  deal  with  the  broader  fiscal  re- 
lationship between  the  Federal  Gov- 
ernment and  those  jurisdictions. 

I  would  like  to  thank  the  ranking 
minority  member  of  the  subcommit- 
tee, Mr.  Campbell  of  South  Carolina, 
and  the  minority  staff  of  the  subcom- 
mittee for  their  bipartisan  cooperation 
and  participation  in  developing  these 
foster  care  and  SSI  amendments.  I 
urge  adoption  of  H.R.  6266. 

D  1500 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  ranking  minority 
member  of  the  Public  Assistance  and 
Unemployment  Compensation  Sub- 
committee of  the  Committee  on  Ways 
and  Means,  I  rise  to  speak  in  favor  of 
passage  of  H.R.  6266.  This  bill  has 
been  cosponsored  by  Chairman 
Harold  Ford,  our  distinguished  col- 
league from  Tennessee,  and  myself.  It 
was  approved  September  19  by  the  full 
Ways  and  Means  Committee  and  has 
broad  bipartisan  support. 

The  first  title  provides  for  a  1-year 
extension  of  two  expiring  foster-care 
provisions  and  a  1-year  authorization 
for  child-welfare  resource  centers. 
Title  II  of  the  bill  provides  for  signifi- 
cant improvements  in  the  Supplemen- 
tal Security  Income  Program  which 
benefits  the  blind,  disabled,  and  aged. 

One  of  the  most  necessary  provisions 
in  the  SSI  title  of  this  bill  would  raise 
the  monthly  personal  needs  allowance. 
As  it  now  stands,  ^hen  a  beneficiary 
enters  a  nursing  home  all  but  $25  of 
the  SSI  check  goes  to  pay  the  hospital 
costs.  The  remaining  $25  is  general 
spending  money,  which  a  beneficiary 
may  use  to  buy  toiletries  and  other 
personal  items.  H.R.  6266  would  raise 
this  monthly  allowance  for  recipients 
in  long-term-care  facilities  from  $25  to 
$35  a  month.  This  is  the  first  increase 


in  the  personal  needs  allowance  since 
the  beginning  of  the  program  in  1974. 
This  provision  was  part  of  a  bill  of- 
fered by  the  distinguished  minority 
leader,  Mr.  Michel. 

Other  meritorious  provisions  Inchid- 
ed  In  this  bill  would:  First,  provide 
medicaid  eligibility  for  disabled  widow- 
ers who  at  age  60  qualify  for  reduced 
title  II  benefits;  and  second.  Increase 
the  emergency-assistance  benefit  for 
most  SSI  recipients  In  need  of  Inamedl- 
ate  subsistence.  Such  reforms  are  long 
overdue. 

I  encourage  your  support  of  this 
package  because  It  benefits  those  In 
this  society  who  are  least  able  to  pro- 
vide for  themselves. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  the  sec- 
tion of  this  bill  providing  an  Increase 
In  the  special-needs  allowance  for  sup- 
plemental security  income  recipients 
residing  in  nursing  homes  is  identical 
to  legislation  I  introduced  last  year, 
and  I  commend  the  committee  for 
bringing  it  to  the  floor. 

The  special-needs  allowance  would 
increase  from  $25  per  month  to  $35 
per  month  under  the  provisions  of  the 
biU. 

A  number  of  my  constituents  last 
year  called  to  my  attention  the  fact 
that  this  allowance  has  not  been  in- 
creased since  1974. 

The  allowance  is  used  to  provide  for 
personal  expenses  not  normally  cov- 
ered by  the  nursing  home  but  on 
which  most  people  are  dependent, 
such  as  clothing,  tobacco,  personal 
grooming  needs,  et  cetera. 

With  the  rise  in  the  Inflation  being 
what  it  was  during  the  intervening 
period,  particularly  in  the  late  seven- 
ties, I  felt  an  increase  was  certainly 
warranted  and  thus  introduced  legisla- 
tion accordingly. 

According  to  the  Congressional 
Budget  Office,  the  increase  In  the  spe- 
cial-needs allowance  would  cover  about 
200,000  supplemental  security  income 
recipients  currently  residing  in  nurs- 
ing homes  at  a  cost  of  $25  million  an- 
nually. 

In  addition,  it  would  also  apply  to 
approximately  600,000  medicaid  bene- 
ficiaries In  nursing  homes,  due  to  a 
provision  In  current  law  requiring  that 
medicaid  beneficiaries  be  treated  the 
same  as  supplemental  security  income 
recipients. 

The  medicaid  section  will  cost  an  ad- 
ditional $40  million,  for  a  total  cost  of 
$65  million  annually. 

I  know  the  committee  explored  the 
possibility  of  detaching  the  one  from 
the  other  in  an  effort  to  keep  down 
costs,  but  was  not  able  to  come  up 
with  any  satisfactory  solution. 

I  would  hope  efforts  will  continue  in 
this  regard,  because  clearly  we  ought 
to  be  able  to  make  a  decision  regarding 
supplemental  security  income  recipi- 


ents without  It  also  impacting  on  med- 
icaid beneficiaries. 

This  Increase  In  the  special-needs  al- 
lowance is  Important  to  the  most 
needy  of  our  nursing  home  residents, 
and  I  urge  its  adoption. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  as  an 
original  cosponsor  of  the  supplemental 
security  Income  [SSI]  provisions  con- 
tained in  H.R.  6266.  I  would  like  first 
to  thank  the  distinguished  chairman 
of  the  Subcommittee  on  Public  Assist- 
ance and  Unemplojmient  Compensa- 
tion for  his  hard  work  and  quick  han- 
dling of  this  important  legislation. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  the  gentleman 
from  South  Carolina  [Mr.  Campbell] 
the  ranking  minority  member  of  the 
subcommittee,  for  his  cooperative  ef- 
forts in  making  this  a  truly  bipartisan 
bill. 

The  SSI  program  Is  designed  to  aid 
the  poorest  of  the  poor.  Some  4  mil- 
lion needy  aged,  blind,  and  disabled  re- 
ceive cash  assistance  and  medicaid 
under  this  program.  These  are  people 
who  cannot  afford  to  mount  a  cam- 
paign to  redress  their  grievances.  They 
have  no  expensive  lobbyists  pleading 
their  cause;  38  percent  of  the  aged  re- 
ceiving SSI  are  over  80  years  old.  Two- 
thirds  of  the  recipients  are  women.  In 
fact,  the  typical  aged  SSI  recipient  Is  a 
low-income  woman  over  age  75  who 
maintains  her  own  household  and  lives 
alone.  Over  2  million  are  disabled  or 
blind  who  either  do  not  qualify  for 
social  security  or  their  social  security 
benefit  is  too  low  to  cover  even  the 
barest  of  necessities. 

We  hear  from  these  people  only  on  a 
case-by-case  basis.  Many  of  my  col- 
leagues, I  am  sure,  have  received 
barely  legible  letters  from  SSI  recipi- 
ents complaining  of  a  system  which 
needlessly  harassed  them  with  rules 
and  regulations  that  do  not  take  into 
consideration  the  deprivation  of  their 
poverty.  111  health,  and  lack  of  educa- 
tion. In  part  It  Is  the  collection  of 
these  true  life  horror  stories  which 
forms  the  basis  of  this  legislation. 

SSI  has  been  the  stepchild  of  the 
welfare  system— little  known  and 
easily  forgotten,  yet  to  the  4  million 
who  receive  SSI  benefits  it  is  their  life- 
line. 

The  provisions  contained  in  this  bill 
are  very  modest,  low,  for  no-cost 
changes  aimed  at  reducing  the  mean- 
ness factor  in  SSI.  The  total  price  tag 
amounts  to  only  about  $1.43  per  bene- 
ficiary per  month. 

If  anything  the  proposals  are  too 
modest.  For  exsunple,  in  increasing  the 
personal  needs  allowance  for  nursing 
home  residents  to  $35  a  month  these 
sick  and  elderly  people  will  now  have 
about  $1  a  day  to  spend  on  necessities 
like  haircuts  and  laundry,  rather  than 
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the  80  cents  they  now  have.  Yet  we 
must  begin  somewhere. 

In  other  areas  the  bill  does  provide 
significant  benefits  to  this  very  vulner- 
able   population.    An    SSI    disabled 
widow  who  turns  60  will  no  longer 
have  to  apply  for  social  security  and 
wait  2  years  for  health-care  coverage. 
Instead  she  will  have  the  choice  to 
remain  on  SSI  and  keep  her  vitally  im- 
portant medicaid  coverage.  So  too.  an 
SSI  beneficiary  who  moves  into  the 
home  of  a  low-income  relative  will  no 
longer  have  his  or  her  benefits  re- 
duced by  one-third,  even  when  the  rel- 
ative Is  not  providing  anything  near 
that  amount  of  support.  Survivors  of 
the  Holocaust  will  not  be  further  pun- 
ished by  having  their  small  reparation 
payments  Included  as  income  for  SSI 
eligibility.  And  truly  desperate  elderly 
individuals  will  be  able  to  receive  1 
month's  worth  of  SSI  whUe  waiting 
for  their  application  to  be  processed. 

Taking  Into  consideration  that  the 
average  SSI  recipient  has  only  a 
fourth  grade  education,  notices  will 
now  have  to  be  clearer  and  more  read- 
able. This  Is  a  goal  I  am  sure  all  those 
who  have  dealt  with  the  Federal  bu- 
reaucracy would  like  to  see  accom- 
plished across  the  board. 
I  urge  the  adoption  of  H.R.  6266. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er I  yield  2  minutes  to  the  gentleman 
from  Illinois  [Mr.  EvawsI. 

Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
shortly  into  my  first  term  In  office.  I 
visited  a  nursing  home  In  Canton.  IL. 
While  there.  I  met  Ruth  Howard,  a 
vigorous  woman  in  her  seventies,  con- 
fined to  a  wheelchair  by  her  arthritis. 
She  told  me  about  the  plight  of  nurs- 
ing home  recipients  who  receive  SSI- 
supplemental  security  income. 

Mrs.  Howard  advised  me  that  while 
SSI  pays  the  nursing  home  directly 
for  their  care,  the  Individual  receives 
only  $25.  less  than  $1  a  day,  for  all 
other  personal  needs,  such  as  clothes, 
toiletries,  cigarettes,  and  gum.  In 
other  words,  the  SSI  paid  for  their  ab- 
solute necessities  such  as  room  and 
board  and  prescribed  medicines,  but 
the  $25  was  supposed  to  cover  every- 
thing else.f 

The  $25  "personal  needs  allowance 
was  established  in  1974  and  has  not 
been  increased  since  even  though  the 
cost  of  some  of  the  goods  has  doubled 
or  tripled.  While  some  States  supple- 
ment this  allowance,  not  all  States  do. 
And  some  States  provide  much  greater 
supplements  than  others. 

Upon  returning  to  Washington  and 
investigating  the  matter,  I  Introduced 
H.R.  3990,  legislation  to  increase  the 
personal  needs  allowance  by  $25  and 
to  provide  cost-of-living  adjustments. 

With  Mrs.  Howard's  help,  the  bill 
gained  national  attention  and  this  last 
May,  the  Subcommittee  on  Public  As- 
sistance and  Unemployment  Compen- 
sation of  the  House  Ways  and  Means 
Committee  invited  Ruth  Howard  and 


me  to  testify  on  this  matter.  Mrs. 
Howard  made  the  difficult  trip  from 
Canton  and  appeared  before  the  panel 
to  describe  what  the  $25  personal 
needs  allowance  means  in  terms  of 
daily  living  for  SSI  recipients  in  nurs- 
ing homes. 

The  bill  before  us  today  is  a  step  in 
the  right  direction,  but  not  the  leap 
that  is  needed.  It  Includes  only  a  $10 
raise  and  does  not  have  a  cost-of-living 
adjustment. 

However.  I  am  rising  In  support  for 
this  bill  as  the  beginning  of  efforts  to 
recognize  the  hard  times  for  individ- 
uals such  as  Ruth  Howard  who  still 
have  their  fighting  spirit,  and  in  the 
hope  of  further  success  in  the  future. 
I  want  to  thank  the  chairman  of  the 
committee  for  bringing  this  bill  up  ex- 
peditiously. I  would  also  like  to  thank 
the  gentleman  from  California,  Itii. 
Stark],  and  the  gentleman  from  Ten- 
nessee [Mr.  Ford],  for  their  help  on 
this  matter.  And  I  would  like  to  thank 
the  staff  of  the  committee  who  were 
helpful  to  us.  particularly  Allen 
Jensen. 

But  most  credit  goes  to  Mrs. 
Howard. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Duncaw]. 

Mr.  DUNCAN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6266.  This  bill  was 
considered  by  the  full  Ways  and 
Means  Committee  September  19  and 
passed  by  voice  vote. 

Many  of  the  provisions  contained  in 
this  bill  are  long  overdue  Improve- 
ments In  the  supplemental  security 
Income  program.  My  colleagues  on  the 
Public  Assistance  and  Unemployment 
Compensation  Subcommittee  worked 
many  hours  to  produce  a  measure  that 
•will  make  a  difference  In  the  lives  of 
society's  least  able  population. 

One  provision  reflects  an  effort  by 
my  friend  and  colleague  from  Illinois, 
the  distinguished  minority  leader  Mr. 
Michel,  who  Introduced  H.R.  4541  to 
Increase  the  personal  needs  allowance 
for  recipients  in  long-term  care  facili- 
ties from  $25  to  $35  a  month.  This 
reform  has  been  incorporated  in  H.R. 
6266.  in  recognition  that  the  $25  figure 
may  have  been  realistic  In  1974.  but  Is 
no  longer  adequate  to  serve  Its  pur- 
pose. 

Another  meritorious  provision  of 
H.R.  6266  would  extend  for  1  year  two 
expiring  foster  care  and  child  welfare 
provisions  of  PubUc  Law  96-272. 

I  know  of  no  opposition  within  our 
committee  and  I  urge  my  colleagues  to 
support  this  bill. 
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Mr.  CAMPBELL.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  FrzhzelI. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
penalty  for  misconduct  or  being  junior 
on  the  Ways  and  Means  Committee  is 
to  serve  on  the  Public  Assistance  and 


Unemployment    Compensation    Com- 
mittee. 

Every  case  that  comes  before  that 
subcommittee,  on  which  I  am  obliged 
to  serve,  every  suggestion  to  change 
the  law.  presents  heartrending  circum- 
stances, the  proposed  solutions  to 
which  are  fiercely  expensive.  Our  bills 
are  highly  controversial. 

The  members  of  the  subcommittee 
are  to  be  commended  merely  for  serv- 
ing. When  they  can  agree  on  a  bill, 
they  ought  to  get  three  cheers. 

It  pleases  me  greatly  that  the  mem- 
bers of  that  committee  have  produced 
a  bill  which  meets  the  satisfaction  of 
both  the  majority  and  the  minority.  I 
know  it  wUl  meet  the  satisfaction  of 
the  House,  too. 

Its  principal  expense  is  in  the  In- 
crease for  personal  allowances  of  SSI 
recipients  described  by  the  gentleman 
from  Illinois,  [Mr.  Michel].  The  rest 
of  the  changes  cost  relatively  small 
sums.  Altogether,  the  total  Is  in  the 
neighborhood  of  $V4  billion. 
I  hope  that  it  is  promptly  passed. 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentlewom- 
an from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  In  support  of  H.R.  6266.  the 
Foster  Care  and  SSI  Amendments  of 
1984.  which  was  introduced  by  Repre- 
sentative Harold  Ford.  Chair  of  the 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation 
and  Representative  Carroll  A.  Camp- 
bell, the  ranking  minority. 

The  child  welfare  provisions  of  this 
bill  are  essential  because  authority  for 
the  foster  care  provisions  and  funding 
for  the  child  welfare  resource  centers 
terminate  on  September  30.  1984.  H.R. 
6266  provides  a  1  year  extension  for 
States'  authority  to  claim  Federal 
matching  funds  for  children  voluntari- 
ly placed  in  foster  care  and  extends 
States'  options  to  transfer  Federal 
fimds  allocated  for  foster  care  under 
title  rV-E  to  child  welfare  services 
under  title  IV-B. 

The  bill  would  also  provide  a  specific 
authorization  and  1  year  extension  for 
the  10  child  welfare  resource  centers 
located  in  Denver.  Boston,  Ithaca. 
Richmond.  Knoxville.  Milwaukee. 
Austin,  Iowa  City.  Los  Angeles,  and 
Seattle  and  the  national  center. 

I  would  like  to  speak  In  strong  sup- 
port of  the  child  welfare  resource  cen- 
ters which  have  played  a  valuable  role 
in  providing  technical  Information  to 
State  governments  and  private  sector 
agencies  concerned  with  the  welfare  of 
children,  as  well  as  parents  groups. 
These  centers  have  focused  attention 
of  the  needs  of  children  in  the  foster 
care  system,  as  well  as  coordinating 
services  dealing  with  chUd  welfare, 
foster  care  and  adoption  assistance. 
They  have  brought  together  social 
workers,  lawyers,  and  judges  to  work 
together   on   Implementation   of   the 
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Adoption  Assistance  and  Child  Wel- 
fare Amendments  of  1980.  In  view  of 
the  serious  problems  we  encounter 
with  child  abuse  and  neglect  and  its 
increased  Incidence,  it  is  essential  that 
the  worlt  of  these  centers  be  contin- 
ued. The  centers  can  promote  regional 
discussions  and  reviews,  collect  data  on 
child  welfare,  foster  care,  and  adop- 
tion assistance,  and  sponsor  education 
and  training  courses  and  the  exchange 
of  information  between  States  on  in- 
novative practices,  while  they  dissemi- 
nate research  and  findings  about  child 
welfare  issues. 

I  applaud  my  colleagues  on  their 
timely  action  on  this  bill  and  the  in- 
clusion of  the  SSI  amendments  which 
will  increase  the  personal  needs  allow- 
ance for  nursing  home  residents,  most 
of  whom  are  women,  from  $25  to  $35 
per  month. 

•  Mr.  ADDABBO.  Mr.  Spealser,  lately 
I  cannot  avoid  hearing  the  President 
invoke  some  good  old  Democratic 
themes.  It  appears  his  penchant  for 
the  words  of  popular  Democratic  ad- 
ministrations is  nothing  more  than  a 
love  for  alliteration,  metaphor,  and 
ringing  rhetoric.  Unlike  the  Roosevelt, 
Truman,  and  Kennedy  years,  this  ad- 
ministration is  rhyme  without  reason, 
soliloquys  without  substance,  and 
chatter  that  lacks  commitment. 

His  latest  divestment  of  his  Republi- 
can roots  is  just  a  facade.  For  Roose- 
velt. Truman,  and  Kennedy  all  would 
have  stood-  up  for  the  legislation 
facing  us  today.  They  believed  in  legis- 
lation such  as  the  foster  care  and  sup- 
plemental security  income  amend- 
ments. Their  words  and  actions  still 
echo  in  our  haUs.  our  homes,  and  our 
hearts.  Mr.  Reagan's  bounce  off  our 
satellites. 

Americans  want  the  orphaned,  the 
aged,  the  young  and  the  old  to  be  en- 
franchised and  Roosevelt,  Truman  and 
Kennedy  set  this  as  their  goals.  This 
administration  Imows  not  these  goals, 
and  uses  its  persuasion  not  to  create 
unity  but  to  encourage  dissension. 

It  is  very  clear  to  me  that  by  voting 
against  the  child  welfare  and  foster 
care  amendments  they  are  moving 
toward  alienating  Americans  from 
America.  Not  only  does  this  amend- 
ment seek  to  extend  a  viable,  neces- 
sary program  but  it  also  seeks  reforms 
which  will  require  the  Department  of 
Health  and  Human  Services  [HHSl  to 
improve  child  welfare  services  in  the 
fiscal  year  1986  budget. 

Even  if  we  could  overlook  this  faut 
pas,  we  cannot  overlook  the  resistance 
the  administration  has  to  the  SSI  pro- 
gram. Roosevelt,  Truman,  and  Kenne- 
dy would  have  wholeheartedly  sup- 
ported the  necessary  increases  and  re- 
forms called  for  in  these  amendments. 
The  proposed  legislation  would  in- 
crease the  stipend  of  individuals  in 
hospitals,  nursing  homes,  and  other 
medical  institutions  from  $25  to  $35, 
something  that  has  not  been  done 


since  1974.  It  also  proposes  technical 
and  administrative  changes  to  assist  in 
determining  eligibility.  Another 
reform  instructs  the  HHS  to  conduct 
outreach  programs  because  so  many  of 
those  in  need  have  difficulty  under- 
standing and  applying  for  the  pro- 
gram. 

Presidents  Roosevelt.  Truman,  and 
Kennedy  were  responsible  leaders  and 
infused  America  with  great  social 
change.  Today,  as  I  ask  my  colleagues 
for  their  support  on  this  legislation, 
all  that  I  request  is  that  we  look  at  the 
direction  the  President  is  taking  us. 
Change  if  it  is  not  a  step  forward  can 
be  very  harmful.  Wise  words  if  they 
are  not  followed  by  responsible  actions 
can  lead  us  down  a  very  deceptive 
path.  The  President  may  invoke 
Democratic  themes  but  instead  of  In- 
fusing us  with  change,  he  infects  us 
with  cuts.  It  is  clear  to  me  that  we 
must  stand  up  for  all  Americans  and 
vote  for  this  legislation  today  as  a 
means  of  helping  our  disenfranchised 
and  bringing  them  back  into  the  fold.* 
•  Mr.  ROYBAL.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6266,  the  Poster  Care 
and  SSI  Amendments  of  1984.  As  an 
original  cosponsor  of  H.R.  5341,  which 
was  the  initial  SSI  provisions  of  1984, 1 
wish  to  commend  my  colleagues  Mr. 
Stark  and  Mr.  Ford,  chairman  of  the 
Public  Assistance  and  Unemployment 
Compensation  Subcommittee  of  Ways 
and  Means,  for  their  vigilant  efforts 
on  behalf  of  SSI  beneficiaries. 

The  Deficit  Reduction  Act,  which 
Congress  passed  in  August,  included 
the  major  provisions  of  H.R.  5341. 
Many  of  the  provisions  included  in  the 
Foster  Care  and  SSI  Amendments  of 
1984,  H.R.  6226.  were  part  of  the  origi- 
nal bill  and  I  am  pleased  that  we  have 
a  chance  to  pass  the  remaining  provi- 
sions. The  changes,  although  minor 
and  technical  will  have  a  substantial 
impact  on  those  affected  by  them. 

This  bill  wUl  raise  the  SSI  benefit 
for  residents  in  medicaid  facilities  for 
the  first  time  in  10  years,  from  $25  to 
$35.  The  cost-of-living  has  skyrocketed 
in  the  past  10  years,  and  $25  a  month 
in  personal  spending  money  is  not 
enough.  The  bill  also  requires  HHS  to 
conduct  an  ongoing  outreach  effort 
for  those  title  II  beneficiaries  who  are 
eligible  and  do  not  receive  SSI  bene- 
fits. It  is  obvious  from  the  increase  in 
the  size  of  the  SSI's  applicants  that 
the  outreach  effort  has  been  more  ef- 
fective than  SSA  had  expected.  There 
is  a  need  to  extend  the  outreach  effort 
and  to  make  it  routine.  In  addition, 
the  bill  increases  the  maximum 
amount  of  emergency  payments  which 
can  be  paid  at  a  SSA  district  office 
from  a  maximum  of  $100  to  a  maxi- 
mum of  1  month's  SSI  benefits.  This 
increase  is  fair  since  beneficiaries  who 
use  these  benefits  on  an  emergency 
basis  use  them  to  pay  rent  and  buy 
groceries.  The  bill  also  specifies 
changes  in  the  notification  procedures 


to  beneficiaries  who  have  been  over- 
paid. These  changes  will  enable  benefi- 
ciaries to  understand  and  contest  al- 
leged overpayments. 

The  SSI  provisions  in  this  bill  cost 
little,  and  in  relation  to  the  large 
impact  of  these  changes  on  SSI  benefi- 
ciaries, the  cost  is  trivial.  I  urge  my 
colleagues  to  pass  this  important  bill.* 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  6266. 
the  Foster  Care  and  Supplemental  Se- 
curity Income  Amendments  of  1984, 
and  I  commend  the  gentleman  from 
Tennessee  [Mr.  Ford]  and  the  other 
members  of  the  House  Ways  and 
Means  Committee  for  bringing  this 
important  measure  to  the  floor  of  the 
House. 

As  a  cosponsor  of  the  original  bill  in- 
troduced by  Mr.  Stark.  I  joined  a 
number  of  my  House  colleagues  in 
working  to  improve  these  two  impor- 
tant benefits  programs.  As  my  col- 
leagues know,  both  the  foster  care  and 
SSI  programs  serve  some  of  the  need- 
iest of  our  Nation. 

One  provision  in  the  SSI  portion  of 
the  bill  deserves  particular  attention. 
Earlier  this  Congress,  it  was  brought 
to  my  attention  that,  under  present 
law.  only  an  eligible  spouse  may  re- 
ceive the  retroactive  payment  that  was 
due  a  deceased  SSI  recipient.  During 
the  time  that  it  takes  the  Social  Secu- 
rity Administration  to  process  an  SSI 
application,  there  have  been  a  number 
of  cases  where  the  SSI  recipient  has 
died  before  receiving  the  SSI  retroac- 
tive payment.  I  am  personally  aware 
of  one  heart-felt  case  where  a  disabled 
child  was  foimd  eligible  for  SSI  bene- 
fits but,  prior  to  the  awarding  of  the 
first  payment,  the  child  died.  Under 
current  law.  that  payment  could  not 
be  made  to  the  child's  parents,  even 
though  they  and  a  portion  of  their 
income  deemed  in  determining  their 
child's  eligibility. 

Under  the  bill  before  the  House 
today,  this  provision  is  changed.  The 
bill  expands  the  current  law  provision 
to  require  payment  of  retroactive  ben- 
efits to  a  surviving  spouse  or  to  the 
parent  of  a  disabled  child.  While  I  am 
somewhat  disappointed  that  an  effort 
to  change  the  effective  date  of  this 
provision  failed  during  the  subcommit- 
tee's markup,  I  nonetheless  want  to 
express  my  appreciation  to  the  Ways 
and  Means  Committee  for  making  this 
needed  change.* 

•  Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  H.R  6266,  the  Foster  Care 
and  SSI  Amendments  of  1984,  and  in 
particular  that  section  of  the  bill  de- 
signed to  provide  an  authorization  for 
the  regional  child  welfstre  resource 
centers.  These  centers  provide  State 
and  local  organizations  with  informa- 
tion and  technical  assistance  on  mat- 
ters of  child  abuse,  foster  care,  nm- 
away  youth  and  adoption.  They  are 
presently  funded  out  of  moneys  on  the 
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Office  of  Human  Development  Serv- 
ices in  the  Department  of  Health  and 
Human  Services  [HHSl. 

Since  passage  of  the  Adoption  As- 
sistance and  Child  Welfare  Act  of  1980 
these  centers,  one  in  each  of  the  10 
HHS  regions,  have  been  providing  the 
Nation  with  the  combined  services  of 
the  former  child  abuse  and  neglect, 
adoption,   and  child  welfare  centers 
which  were  established  over  the  years 
since  1975.  Their  work  has  brought  to- 
gether  social   workers,   lawyers,   and 
judges  to  make   each  aware  of  the 
plight  of  children  left  adrift  in  the 
foster  care  system.  In  New  England 
our   resource   center   has  proven   its 
value  many  times  over,  serving  as  a 
source  of  materials  and  information 
for  professionals  working  in  the  area 
of  child  welfare,  aiding  in  the  develop- 
ment of  a  comprehensive  emergency 
system  to  provide  coordinated  24-hour 
services  for  at-risk  families,  and  hold- 
ing   conferences    with    professionals 
from  many  areas  and  States  to  exam- 
ine ways  to  improve  services  to  avoid 
out-of-home  placement.  The  resource 
center  staff  has  also  worked  to  estab- 
lish a  vast  network  of  shelters  for  the 
region's  nmaway  and  homeless  youth. 
Similarly,   they  have  developed  net- 
works of  parent  aides  to  work  with 
families  in  their  communities  who  are 
at-risk  of  child  abuse  or  neglect,  with 
special  assistance  targeted  at  young 
minority  parents  in  the  area's  urban 
centers. 

I  am  a  cosponsor  of  the  original  bill 
to  authorize  these  centers,  H.R.  5758, 
and  I  also  worked  to  include  language 
in  the  fiscal  year  1985  Labor,  Health 
and  Human  Services,  and  education 
appropriations  bill  report  urging  the 
Department  to  continue  operating  the 
centers.  On  September  7, 1  joined  with 
several  of  my  colleagues  here  in  writ- 
ing a  letter  to  Secretary  Heckler  to 
bring  this  important  matter  to  her  at- 
tention. 

H.R.  6266  provides  a  1-year  authori- 
zation for  the  centers,  which  are 
funded  annually  at  a  total  cost  of  $3 
million.  The  Department  had  pro- 
posed that  all  funding  for  the  centers 
be  cut  off  in  fiscal  year  1985.  I 
congratulate  the  gentleman  from  Ten- 
nessee [Mr.  Ford]  and  the  gentleman 
from  South  Carolina  [Mr.  Campbell] 
for  their  efforts  in  bringing  this  bill  to 
the  floor.  With  the  passage  of  this  bill 
it  is  my  hope  that  we  can  keep  the 
centers  open  and  give  Congress  the  ap- 
propriate amount  of  time  to  evaluate 
the  role  of  these  centers  that  have 
served  this  country  so  well  the  last  10 
years.  I  urge  my  colleagues  to  support 
the  biU.« 

•  Mr.  MATSUI.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  6266,  Foster 
Care  and  Supplemental  Security 
Income  [SSI]  Amendments  of  1984.  As 
a  member  of  the  Ways  and  Means 
Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation,  I 


would  like  to  commend  Chairman 
Harold  Ford.  Representative  Pete 
Stark,  and  the  members  of  the  sub- 
committee for  their  fine  efforts  in 
crafting  this  bill. 

H.R.  6266  reauthorizes  two  provi- 
sions of  Public  Law  96-272,  pertaining 
to  the  foster  care  and  child  welfare 
programs.  Without  congressional 
action,  the  programs  authorized  by 
these  sections  of  law  will  expire  today, 
October,  1,  1984.  The  measure  will  re- 
authorize these  programs  for  1  year. 

The  measure  would  permit  States  to 
continue  claiming  Federal  matching 
funds  for  children  placed  in  foster 
care  under  a  voluntary  agreement  be- 
tween the  State  agency  and  a  child's 
parents.  Under  prior  law.  States  could 
only  receive  Federal  foster  care 
matching  funds  to  pay  for  the  cost  of 
care  for  children  removed  from  their 
home  as  a  result  of  a  judicial  decision 
that  continuance  in  the  home  would 
not  be  in  the  child's  best  interest. 

The  bill  also  would  allow  States  to 
continue  pursuing  the  option  of  trans- 
ferring funds  from  their  foster  care 
programs  to  their  child  welfare  pro- 
grams. This  change  is  designed  to 
lessen  dependence  on  foster  care  and 
encourage  preventive  services  and 
f unily  reunification. 

H.R.  6266  also  requires  the  Depart- 
ment of  Health  and  Human  Services 
to  fund  through  fiscal  year  1986  the 
current  network  of  11  child  welfare  re- 
source centers.  These  centers  provide 
assistance  to  States  and  other  organi- 
zations in  implementing  the  Child 
Welfare  and  Adoption  Assistance  Act. 
Among  the  most  important  changes 
it  makes  in  the  SSI  program,  H.R. 
6266  increases  SSI  benefits  for  nursing 
home  residents  from  $25  per  month  to 
$35  per  month.  This  allowance  enables 
SSI  recipients  to  purchase  basic  neces- 
sities such  as  soap,  shampoo,  clothing, 
and  other  personal  items. 

In  addition,  the  measure  would  re- 
quire the  Social  Security  Administra- 
tion to  give  blind  SSI  recipients  the 
option  to  receive  supplementary  notice 
by  certified  letter  or  telephone  of  any 
official  notices.  This  provision  wUl 
help  blind  individuals  to  respond  to 
important  notices  about  their  benefits' 
rights  expeditiously. 

I  believe  these  amendments  repre- 
sent important  and  responsible 
changes  in  these  public  assistance  pro- 
grams. I  urge  my  colleagues  to  support 
this  bill.* 

•  Mr.  WAXMAN.  Mr.  Speaker,  I 
strongly  support  H.R.  6266,  the  Foster 
Care  and  SSI  Amendments  of  1984. 
which  includes  a  measure  I  Introduced 
last  June  to  exclude  from  income  war 
reparations  received  from  East  or 
West  Germany  by  victims  of  the  Holo- 
caust when  eligibility  for  supplemen- 
tal security  income  is  determined. 

In  1980,  the  Social  Security  Adminis- 
tration discontinued  monthly  SSI  ben- 
efit of  $119  to  my  constituent,  Felicia 


Grunfeder,  because  she  was  receiving 
about  $200  a  month  in  reparations 
from  the  West  German  Government 
for  the  physical  and  psychological  in- 
juries she  suffered  during  World  War 
II.  Her  reparations  payments  pushed 
our  outside  annual  income  over  the 
eligibUity  level  of  $1,752  by  some  $648. 
I    do    not    believe    when    Congress 
passed  the  Social  Security  Act  that  it 
intended  to  deny  welfare  and  health 
benefits    to    poor    persons    like    Ms. 
Grunfeder  who  otherwise  would  be  eli- 
gible were  she  not  receiving  token  pay- 
ments from  Germany  for  the  anguish 
she  undewent  at  the  hands  of  the 
Nazis.    I    introduced    legislation    last 
June  after  the  U.S.  Court  of  Appeals 
for  the  Ninth  Circuit  in  San  Francisco 
ruled  that  the  law  did  not  allow  the 
Social  Security  Administration  to  dis- 
regard reparations  payments  to  deter- 
mine SSI  eligibility. 

The  measure  would  not  affect  many 
people  or  involve  much  money.  It 
would  not  be  retroactive.  It  only  would 
affect  Americans  who  would  be  eligi- 
~b\e  for  SSI  benefits  if  their  repara- 
tions payments  were  not  counted  as 
income.  The  Ways  and  Means  Com- 
mittee estimates  that  only  about  4.000 
people  share  Ms.  Grunfeder's  situa- 
tion. 

The  measure  also  is  not  unprece- 
dented. Federal  disaster  relief  and 
tribal  settlement  payments  already  are 
excluded  from  income  when  SSI  eligi- 
bility is  determined. 

Our  Government  should  move  quick- 
ly to  correct  this  oversight  in  our  laws 
which  is  causing  Ms.  Grunfeder  and 
others  in  the  same  predicament  to 
suffer  unjustly.* 

*  Mr.  BLAGGI.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6266,  the  Foster  Care 
and  SSI  Amendments  of  1984.  There 
are  a  number  of  meritorious  features 
associated  with  this  legislation  but 
there  is  one  in  particular  that  I  would 
like  to  address. 

Under  the  terms  of  this  legislation, 
the  so-called  personal  needs  allowance 
available  to  residents  of  nursing 
homes  is  finally  proposed  to  be  in- 
creased. At  the  present  time,  this  al- 
lowance, which  is  used  to  take  care  of 
small  personal  expenses,  is  set  at  $25 
per  month.  That  is  the  same  level  it 
was  in  1974  when  the  SSI  program  was 
established.  H.R.  6266  would  raise  it  to 
$35,  a  modest  increase  when  one  takes 
into  account  the  effect  of  inflation 
over  the  past  10  years.  The  legislation 
further  specifies  that  this  increase  is 
to  go  directly  to  the  beneficiary  and 
should  not  serve  as  a  basis  to  reduce 
other  benefits. 

The  fact  that  we  have  this  bill 
before  us  and  the  fact  that  it  is  likely 
to  pass  with  the  personal  allowance  in- 
crease is  a  testJiment  to  a  number  of 
advocacy  groups  around  the  Nation 
who  work  on  behalf  of  the  rights  and 
interests   of   nursing   home   patients. 
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One  of  these  groups  is  based  in  my 
congressional  district— the  Coalition 
for  the  Institutionalized  Aged.  I  wish 
to  pay  a  special  tribute  to  the  Coali- 
tion and  their  executive  director,  Vic 
Rosenthal,  who  has  made  the  issue  of 
increasing  the  personal  allowance  a 
personal  crusade  which  I  am  happy  to 
say  is  finally  reaching  fruition. 

I  also  want  to  note  the  language  of 
the  committee  report  in  this  area 
which  directs  the  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices to  take  steps  to  assure  that  the 
full  $35  payment  to  beneficiaries  in 
residential  facilities  will  accrue  to 
them  directly.  It  further  notes  that 
this  increase  will  not  be  subject  to 
misuse  by  operators  of  these  institu- 
tions or  can  be  used  by  States  to  lower 
medicaid  reimbursement  rates  to  such 
institutions. 

As  a  cosponsor  of  this  legislation.  I 
am  also  pleased  to  note  that  it  incor- 
porates many  of  the  provisions  em- 
bodied in  my  own  bill  to  assist  SSI 
beneficiaries,  H.R.  5072.  In  section  244 
of  the  bill  before  us,  the  Secretary  of 
HHS  is  required  to  alert  beneficiaries 
of  alleged  SSI  overpayments  in  a  fash- 
ion which  is  easily  understandable  and 
makes  clear  that  repayment  can  be 
made  over  a  period  of  time. 

I  introduced  H.R.  5072  when  it  was 
brought  to  my  attention  that  current 
policies  place  beneficiaries  in  a  posi- 
tion of  fighting  for  benefits  to  which 
they  are  lawfully  entitled.  If  the  bene- 
ficiary does  not  notify  the  Social  Secu- 
rity Administration  within  30  days  of 
receipt  of  a  notice  of  overpayment, 
SSA  withholds  the  entire  check  until 
repayment  is  accomplished.  This  prac- 
tice forces  many  needy  individuals  into 
destitution  when  their  entire  check  is 
withheld— which  is  also  in  violation  of 
current  regulations. 

I  wish  to  pay  tribute  to  the  Brook- 
dale  Center  on  Aging  and  the  Institute 
on  Law  and  Rights  of  Older  Adults  at 
Hunter  College  in  New  york  which 
first  brought  this  matter  to  my  atten- 
tion. The  bill  before  us  is  the  culmina- 
tion of  hard  work  by  a  number  of  indi- 
viduals and  organizations,  such  as 
Brookdale,  which,  successfully  advo- 
cate on  behalf  of  older  Americans. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging,  I  strongly 
support  the  pending  bill  and  urge  its 
adoption. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time.  

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKI]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6266, 
as  amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  extend  for  one 
year  certain  provisions  relating  to 
foster  care  assistance  under  part  E  of 
title  IV  of  the  Social  Security  Act,  to 
require  the  establishment  or  continu- 
ation of  regional  Child  Welfare  Re- 
source Centers  to  assist  in  implement- 
ing child  welfare,  foster  care,  and 
adoption  assistance  programs,  and  to 
amend  title  XVI  of  the  Social  Security 
Act  to  make  necessary  improvements 
in  the  SSI  program  with  the  objective 
of  assuring  that  such  program  will 
more  realistically  and  more  equitably 
reflect  the  needs  and  circumstances  of 
applicants  and  recipients  thereunder." 

A  motion  to  reconsider  was  laid  on 
the  table. 


SMALL  BUSINESS 
UNEMPLOYMENT  TAX  ACT 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6112)  to  amend  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  with  respect  to  the  effect 
of  the  1985  increase  in  the  Federal  un- 
employment tax  rate  on  certain  small 
business  provisions  contained  in  State 
unemployment  compensation  laws. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  subsection  (b)  of  section  271  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  relating  to  effective  dates  for  such  sec- 
tion, is  redesignated  as  subsection  (d)  and  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Transitional  rule  for  certain  small 
businesses.— 

"(A)  In  general.— Notwithstanding  section 
3303  of  the  Internal  Revenue  Code  of  1954, 
in  the  case  of  taxable  years  beginning  after 
December  31,  1984,  and  before  January  1, 
1989,  a  taxpayer  shall  be  allowed  the  addi- 
tional credit  under  section  3302(b)  of  such 
Code  with  respect  to  any  employee  covered 
by  a  qualified  small  business  provision  if  the 
requirements  of  subparagraph  (B)  are  met 
with  respect  to  such  employee. 

"(B)  Requirements.— The  requirements  of 
this  subparagraph  are  met  for  any  taxable 
year  with  respect  to  any  employee  covered 
by  a  qualified  small  business  provision  if  the 
amount  of  contributions  required  to  be  paid 
for  the  taxable  year  to  the  unemployment 
fund  of  the  State  with  respect  to  such  em- 
ployee are  not  less  than  the  product  of  the 
required  rate  multipled  by  the  wages  paid 
by  the  employer  during  the  taxable  year. 

"(C)  Required  rate.— For  the  purposes  of 
subparagraph  (B).  the  required  rate  for  any 
taxable  year  is  the  sum  of— 

"(i)  3.1  percent,  plus 

"(ii)  the  applicable  percentage  (as  defined 
in  paragraph  (3)(D))  of  the  excess  of  5.4 
percent  over  the  rate  described  in  clause  (i). 

"(D)  Qualified  small  business  provi- 
sions.—For  purposes  of  this  paragraph,  the 
term  'qualified  small  business  provision' 
means  a  provision  contained  in  a  State  un- 
employment compensation  law  (as  in  effect 


on  the  date  of  the  enactment  of  this  para- 
graph) which  provides  a  maximum  rate  at 
which  an  employer  is  subject  to  contribu- 
tion for  wages  paid  during  a  calendar  quar- 
ter if  the  total  wages  paid  by  such  employer 
during  such  calendar  quarter  are  less  than 
$50,000. 

"(E)  Definition.- For  purposes  of  this 
paragraph,  the  term  'wages'  means  the  re- 
muneration subject  to  contributions  under 
the  State  unemployment  compensation  law, 
except  that  for  purposes  of  subparagraph 
(D)  the  amount  of  total  wages  paid  by  an 
employer  shall  be  determined  without 
regard  to  any  limitation  on  the  amount  sub- 
ject to  contribution." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  remuneration  paid  after 
December  31,  1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI]  Will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Tennessee  [Mr.  Duncan]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 
general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  H.R.  6112.  the  bill 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 
-    Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  6112  provides  that 
small  employers  in  the  State  of  Illi- 
nois, whose  State  tax  rate  is  capped  at 
a  level  less  than  the  full  FUTA  tax 
credit  of  5.4  percent,  can  claim  the  full 
FUTA  tax  credit  while  the  State  un- 
employment tax  cap  is  gradually 
raised  to  5.4  percent. 

Mr.  Speaker,  under  present  law  em- 
ployers pay  a  gross  Federal  Unemploy- 
ment Tax  [FUTA]  of  3.5  percent  of 
the  first  $7,000  in  wages  paid  to  each 
employee.  Employers  can  receive  a 
credit  against  their  FUTA  liability  for 
State  unemployment  taxes  paid  up  to 
a  maximum  of  2.7  percent.  If  an  em- 
ployer's State  unemployment  tax  rate 
is  based  on  experience,  he  can  claim 
the  full  credit  even  though  his  State 
tax  is  less  than  2.7  percent.  If  an  em- 
ployer's State  tax  rate  is  not  based  on 
experience,  he  can  claim  the  FUTA 
tax  credit  only  in  the  amount  of  State 
taxes  actually  paid.  An  experience 
rated  tax  system  is  one  that  deter- 
mines an  employer's  tax  rate  based  on 
the  amoimt  of  unemployment  benefits 
paid  to  his  employees. 

The  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982  [TEFRA]  raises  the 
gross  FUTA  tax  to  6.2  percent  and  the 
FUTA  credit  to  5.4  percent  effective 
January  1,  1985.  Under  TEFRA.  cer- 
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tain  industries  in  New  York  State 
whose  State  taxes  were  capped,  and 
thus  not  based  on  experience,  will  be 
allowed  to  claim  the  full  FUTA  credit 
even  though  their  State  taxes  are 
capped  at  a  rate  less  than  5.4  percent. 
They  can  claim  the  full  FUTA  credit 
while  their  State  tax  rate  is  gradually 
increased  to  5.4  percent.  H.R.  6112 
would  give  small  employers  in  Illinois, 
whose  State  tax  rate  is  capped  at  an 
amount  less  than  5.4  percent  and  thus 
not  experience  rated,  this  same  transi- 
tion rule. 

The  bill  calls  for  the  State  to  in- 
crease the  State  tax  cap  for  small  em- 
ployers from  the  rate  payable  on 
August  10,  1982,  the  effective  date  of 
the  transition  provision  for  New  York 
industries,  to  5.4  percent  by  20  percent 
a  year  beginning  on  January  1,  1985. 
Small  employers  in  the  State  will  be 
allowed  to  claim  the  full  FUTA  tax 
credit  during  this  period. 

The  Committee  on  Ways  and  Means 
found  that  small  employers  in  niinoLs 
pay  their  fair  share  of  unemployment 
taxes  even  at  the  capped  State  tax 
rate.  The  cap  was  instituted  by  the 
State  because  the  State  method  of  ex- 
perience rating  employers  was  biased 
against  small  employers.  Without  the 
cap,  the  State  found  that  the  tax  rate 
for  small  employers  would  increase  to 
6.7  percent  rate  the  maximvun  rate  in 
the  State.  At  a  6.7  percent  rate,  small 
employers  would  be  paying  a  dispropor- 
tionate share  of  State  unemployment 

The  effect  of  Federal  law  allowing 
the  full  FUTA  credit  only  when  the 
employer's  State  tax  rate  is  based  on 
experience  is  to  force  the  State  to  in- 
crease the  tax  on  small  employers  to 
5.4  pecent  on  January  1,  1985.  They 
are  currently  capped  at  3.7  percent. 
Such  a  substantial  and  immediate  in- 
crease in  their  State  unemployment 
taxes  would  be  a  great  burden  to  small 
employers  in  the  State;  52,000  employ- 
ers would  be  affected  by  the  increase. 
It  would  cost  those  employers  approxi- 
mately $144  a  year  per  employee  in  in- 
creased taxes. 

This  legislation  is  designed  to  phase 
in  the  tax  increase.  It  is  supported  by 
the  administration,  and  received  bipar- 
tisan support  in  conunittee.  I  want  to 
thank  the  many  members  of  the  Illi- 
nois delegation  for  their  support,  in- 
cluding the  cosponsors  of  the  bill, 
Representatives  Russo,  Coixiws, 
Evans,  Lipinski,  Crane,  Martih,  Mad- 
iGAN,  and  O'Brien. 

I  urge  my  colleagues  to  suspend  the 
rules  and  pass  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time.  ,  ,  ^ 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  suspen- 
sion of  the  rules  in  order  to  pass  H.R. 
6112.  the  Small  Business  Unemploy- 
ment Tax  Act. 


H.R.  6112  will  allow  the  State  of  lUi- 
nois  to  adjust  Its  unemployment 
system  gradually  over  4  years  to  con- 
form with  changes  in  the  Federal  law. 
The  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982  increases  the  Federal 
unemployment  tax  rate  from  3.5  to  6.2 
percent  on  January  1.  1985.  It  also  In- 
creases the  Federal  unemployment  tax 
credit  from  2.7  to  5.4  percent.  There- 
fore the  effect  on  most  employers  will 
be  that  their  net  Federal  unemploy- 
ment tax  will  remain  0.8  percent. 

One  Federal  requirement  which  em- 
ployers must  meet  in  order  to  be  eligi- 
ble for  the  full  Federal  unemployment 
credit  is  that  their  SUte  unemploy- 
ment tax  be  experience  rated.  The  ex- 
perience rating  permits  an  employer 
to  receive  a  full  Federal  credit  even 
though  his  State  unemployment  tax 
may  be  less  than  the  amount  of  the 
Federal  credit. 

Illinois  has  capped  the  State  unem- 
ployment tax  at  3.7  percent  for  small 
business.  This  means  that  small  busi- 
nesses are  not  being  taxed  in  an  expe- 
rience-rated manner.  Until  January 
1985  this  failure  of  Illinois  to  experi- 
ence rate  small  businesses  had  no  ad- 
verse effect.  This  is  because  the 
capped  State  tax  of  3.7  percent  was 
higher  than  the  Federal  credit  of  2.7 
percent.  Therefore  small  businesses 
still  could  receive  a  2.7-percent  Federal 
credit. 

This  situation  will  change  in  Janu- 
ary 1985  when  the  Federal  unemploy- 
ment tax  credit  Increases  to  5.4  per- 
cent. At  that  time  the  Illinois  capped 
imemployment  tax  rate  of  3.7  percent 
will  be  less  than  the  Federal  credit.  It 
means  that  small  businesses  will  be  eli- 
gible for  a  Federal  credit  equal  only  to 
their  actual  tax  rate  of  3.7  percent, 
rather  than  the  higher  Federal  credit 
of  5.4  percent  generally  available  to 
other  employers. 

H.R.  6112  will  allow  Illinois  to  in- 
crease its  capped  rate  on  small  busi- 
nesses to  5.4  percent  over  4  years.  This 
will  prevent  an  inadvertent  loss  of  the 
full  Federal  credit  for  small  businesses 
in  Illinois.  A  gradual  increase  in  the 
capped  rate  is  justified  in  order  to 
avoid  a  sudden  increase  in  the  payroll 
tax  burden  on  small  businesses. 

Mr.  Speaker.  H.R.  6112  is  a  good  bill. 
It  respects  the  prerogative  of  a  State 
to  address  the  special  situation  of 
small  businesses  in  manner  consistent 
with  overall  Federal  guidelines. 
•  Mr.  MICHEL.  Mr.  Speaker.  H.R. 
6112  is  designed  to  ease  the  burden  on 
Illinois  small  businessmen  when  the 
Federal  unemployment  tax  rises  to  5.4 
percent  on  January  1,  1985. 

Without  this  bill,  these  small  busi- 
nessmen would  face  a  precipitlous  48- 
percent  increase  in  their  unemploy- 
ment tax  bill.  This  wotild  average  $144 
a  year  for  each  employee— a  cost  that 
has  the  potential  for  putting  a  nimiber 
of  such  employers  out  of  business. 


The  problem  has  arisen  because  the 
Illinois  Legislature  in  1981  capped  the 
small  employee  tax  at  2.7  percent  in 
order  to  ease  the  burden  on  small  busi- 
nesses during  adverse  economic  times. 
The  cap  was  Increased  to  3.7  percent 
in  January  of  this  year,  resulting  in  a 
21-percent  tax  increase. 

If  the  46-percent  scheduled  increase 
were  allowed  to  take  effect  in  January 
1985.  the  total  would  be  a  67-percent 
tax  increase  in  just  a  little  over  a  year. 

This  bill  will  sdlow  a  phase-in  of  the 
tax  Increase  over  a  4-year  period.  It  is 
similar  to  a  provision  in  existing  law 
which  allows  a  phase-in  of  the  tax  for 
employers  in  New  York. 

This  bill  is  important  for  small  busi- 
ness in  Illinois. 

I  urge  its  adoption.* 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  DUNCAN.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
'tenkowski]  that  the  House  suspend 
the  rules  and  pass  the  biU.  H.R.  6112. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PAYMENT  RATES  FOR  HOSPICE 
HOME  CARE  UNDER  MEDICARE 

Mr.  ROSTENKOWSBCI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  5386)  to  amend  part 
A  of  title  XVIII  of  the  Social  Security 
Act  with  respect  to  the  payment  rates 
for  routine  home  care  and  other  serv- 
ices included  in  hospice  care,  as " 
amended. 

The  Clerk  read  as  follows: 

H.R.  5386 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
section  1814(i)(l)  of  the  Social  Security  Act 
(42  VS.C.  1395(i)(l))  is  amended— 

(1)  by  inserting  "(A)"  after  "(iKl)",  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  Notwithstanding  subparagraph  (A), 
the  rate  of  payment  per  day  for  routine 
home  care  furnished  during  fiscal  year  1985 
shall  be  $53.17. 

"(C)  With  respect  to  care  and  services  fur- 
nished on  or  after  October  1,  1985.  the  Sec- 
retary shall,  not  less  often  than  annually, 
review  and  make  appropriate  adjustments 
to  the  payment  rate  for  routine  home  care 
and  the  payment  rates  for  other  services  in- 
cluded in  hospice  care  based  on  the  costs 
that  are  reasonable  and  related  to  the  costs 
of  furnishing  such  care  and  services.  The 
Secretary  shall  report  to  Congress  on  Octo- 
ber 1  each  year  on  such  review  and  such  ad- 
justments and  on  the  adequacy  of  the  rates 
under  this  paragraph  to  ensure  partlcipa- 
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tion  by  an  adequate  number  of  hospice  pro- 
grams imder  this  title.". 

(b)  The  amendments  made  by  this  Act 
shall  apply  to  routine  home  care  and  other 
services  included  in  hospice  care  furnished 
on  or  after  October  1.  1984. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DUNCAN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosteh- 
KOWSKi]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Tennes- 
see [Mr.  DuNCAK]  wiU  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 


D  1520 

GENXRAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  now  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  jrleld  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker,  H.R.  5386  provides  for 
an  increase  in  the  reimbursement  rate 
for  home  care  under  the  medicare  hos- 
pice benefit. 

As  you  know,  Mr.  Speaker,  hospice 
care  emphasizes  pain  control  and  the 
relief  of  stress  and  focuses  care  largely 
in  the  home  setting  rather  than  in  an 
inpatient  acute  hospital  setting. 

The  medicare  hospice  benefit  was 
originally  estoblished  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  It  provided  a  comprehensive 
set  of  hospice  benefits  for  terminally 
ill  medicare  beneficiaries. 

Last  December  the  Department  of 
Health  and  Human  Services  published 
regulations  to  implement  the  hospice 
legislation.  These  regulations  estab- 
lished payment  rates  which  many  of 
us  felt  were  inadequate. 

Nearly  a  year  later,  only  119  hos- 
pices are  participating  in  the  medicare 
program.  It  seems  clear  that  a  major 
reason  for  the  low  participation  rate  is 
the  inadequacy  of  the  payment 
amounts  for  hospice  home  care. 

The  Committee  on  Ways  and  Means 
has  approved  legislation  to  increase 
the  hospice  home  rate  from  $46.25  to 
$53.17  a  day. 

We  hope  this  modest  payment  in- 
crease will  increase  the  number  of  hos- 
pices participating  in  the  medicare 
program. 

During  the  next  year,  we  are  expect- 
ing the  administration  to  collect  data 
on  the  costs  of  delivering  care  under 


the  hospice  benefit  and  to  adjust  the 
rates  to  reflect  these  costs. 

Mr.  Speaker,  this  hospice  legislation 
has  received  broad  bipartisan  support, 
although  I  understand  the  administra- 
tion is  opposing  this  bill. 

I  urge  my  colleagues  to  show  their 
continued  support  for  hospice  care  as 
a  humane  and  cost  effective  alterna- 
tive to  traditional  medical  care. 

I  now  yield  to  the  gentleman  from 
Indiana,  the  chairman  of  the  Subcom- 
mittee on  Health,  Mr.  Jacobs,  for  a 
more  detailed  explanation  of  this  leg- 
islation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
Subcommittee  on  Health,  the  gentle- 
man from  Indiana,  Mr.  Jacobs. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  actually,  I  think  a 
more  detailed  explanation  is  not  re- 
quired. We  have  a  problem  with  the 
new  law,  that  is  going  to  save  the  Gov- 
ernment an  awful  lot  of  money,  I 
think,  has  fallen  short  of  reimburse- 
ment levels  which  will  implement 
itself  in  the  home  phase  of  the  hospice 
care  for  people  who  are  terminally  ill. 
We  think,  I  believe  on  a  fairly  bipar- 
tisan basis,  that  this  modest  adjust- 
ment in  the  home  care  reimbursement 
will  get  the  show  on  the  road  so  that 
the  people  in  this  country  who  are  eli- 
gible under  medicare  can  participate 
in  the  hospice  system. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  she  may  con- 
sume to  the  gentlewoman  from  Ohio 
[Ms.  Oakah]. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  want  to  just  express 
my  own  gratitude  to  members  of  the 
committee  suid  the  chairman  of  the 
full  committee.  Your  leadership  as  the 
ranking  member  on  the  subcommittee, 
and  Congressman  Panetta  and  others 
for  all  the  good  work  they  did  in  this. 
This  is  one  of  the  more  humane 
things  that  I  think  we  have  done  in 
Congress  this  year.  I  know  it  took  an 
awful  lot  of  work  to  work  out  the  reg- 
ulations so  that  we  could  see  the  im- 
plementation of  something  that  is  so 
necessary  in  terms  of  giving  the 
proper  health  care  to  those  who  are 
critically  ill.  I  just  want  to  commend 
all  who  are  responsible  for  it. 

Mr.  JACOBS.  I  thank  the  gentle- 
woman and  note  that  she  has  given  me 
the  fastest  demotion  I  have  ever  had 
in  my  life. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5386  as  reported  by  the  Ways  and 
Means  Committee  and  commend  the 
sponsors  of  this  legislation,  Mr.  Paket- 
TA  and  Mr.  Gradison,  for  their  perse- 
verance in  this  matter. 

H.R.  5386  would  establish  the  hos- 
pice daily  home  care  rate  at  $53.17. 
This  amount  was  originally  proposed 


in  August  1983  by  the  Department  of 
Health  and  Human  Services,  but  was 
later  reduced  to  $46.25  by  the  Office 
of  Management  and  Budget. 

The  bill  also  would  require  the  Sec- 
retary of  HHS  to  review  and  adjust  ap- 
propriately, at  least  once  a  year,  the 
payment  rates  imder  the  hospice  pro- 
gram, in  order  to  reflect  reasonable  in- 
creases in  the  cost  of  furnishing  care 
and  services.  The  Secretary  also  would 
be  required  to  report  to  the  Congress 
on  the  adequacy  of  the  rates,  to  insure 
participation  of  an  adequate  number 
of  hospice  programs. 

Many  of  us  have  been  concerned 
about  the  low  participation  in  the  hos- 
pice program.  Increasing  the  reim- 
bursement rate  for  home  care  should 
help  to  improve  that  imf  ortunate  situ- 
ation. 

Despite  this  improvement  Mr. 
Speaker,  the  cost  of  H.R.  5386  is  very 
modest— about  $1  million  for  the  first 
full  year,  and  I  urge  the  House  to 
adopt  the  measure. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  [Mr.  Gradison],  who  perhaps, 
with  the  gentleman  from  California 
[Mr.  Panetta]  has  put  in  more  time  on 
this  particular  subject  and  has  shown 
great  expertise. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  am  very  pleased  that 
H.R.  5386,  which  the  gentleman  from 
California  [Mr.  Panetta]  and  I  intro- 
duced, has  been  brought  to  the  floor. 
This  legislation  would  increase  the 
routine  home  care  rate  under  the  hos- 
pice medicau-e  benefit. 

Last  year,  significant  concerns  were 
raised  during  the  development  of  regu- 
lations to  implement  the  hospice  medi- 
care benefit.  Although  the  hospice 
benefit  became  effective  in  November 
1983.  to  date,  only  119  hospice  pro- 
grams nationwide  have  been  certified 
as  medicare  providers.  Concerns  have 
increased  regarding  the  adequacy  and 
appropriateness  of  the  pajrment  rates 
that  were  published  in  the  final  regu- 
lations. 

Many  providers  of  hospice  services 
in  Ohio  and  around  the  country  have 
advised  me  that  they  cannot  provide 
the  comprehensive  services  required 
under  the  hospice  statute  within  the 
payment  rates  established  in  the  final 
regulations.  Because  home  care  is  sai 
essential  component  in  the  delivery  of 
hospice  services  and.  in  fact,  consti- 
tutes about  80  percent  of  the  care  pro- 
vided, hospices  have  been  particularly 
concerned  with  the  level  of  payment 
of  the  routine  home  care  rate. 

In  an  effort  to  determine  the  validi- 
ty of  these  concerns,  the  gentleman 
from  California  and  I  have  made  sev- 
eral informal  and  official  requests  that 
the  Department  of  Health  and  Human 
Services  provide  us  with  the  appropri- 
ate data  and  a  detailed  analysis  of  the 
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basis  for  the  decisions  made  on  the 
hospice  payment  rates. 

To  date,  we  have  not  received  the  in- 
formation we  requested— nor  has  Con- 
gress received  the  long  overdue  final 
report  from  HHS  on  the  hospice  dem- 
onstration projects. 

Hospice  groups  have  advised  us  that 
the  routine  home  care  rate  of  $53.17, 
which  was  published  in  the  proposed 
hospice  regulations  last  August,  is  still 
below  their  actual  costs  of  providing 
routine  home  care  services  imder  the 
hospice  medicare  benefit.  The  current 
per  diem  rate  for  routine  home  care 
under  the  final  regulations  is  $46.25. 
Hospice  groups  have  advised  me  that 
the  increase  in  the  rate  to  $53.17  could 
make  the  difference  in  their  being 
able  to  operate  under  the  hospice  med- 
icare benefit.  I  feel  we  should  raise  the 
routine  home  care  rate  by  this  modest 
per  diem  increase  of  $6.92. 

This  legislation  also  requires  HHS  to 
review  at  least  annually,  and  adjust 
hospice  payment  rates  based  on  the 
reasonable  costs  related  to  furnishing 
such  care.  HHS  would  be  required  to 
report  to  Congress  armually  on  this 
review  and  on  the  effects  of  reim- 
bursement rates  on  program  participa- 
tion. 

To  date,  hospice— the  innovative, 
compassionate  approach  to  caring  for 
the  terminally  ill— has  enjoyed  wide 
bipartisan  support.  We  must  continue 
to  work  to  ensure  that  hospice  care  is 
a  viable  alternative  to  traditional 
acute  care  for  terminally  ill  elderly 
Americans. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Panetta!  . 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5386.  legislation  to  increase 
the  medicare  reimbursement  rate  for 
routine  home  care  provided  to  hospice 
programs.  The  changes  proposed  in 
this  legislation  are  essential  to  facili- 
tate greater  participation  in  the  medi- 
care hospice  program  and  to  ensure 
that  the  full  benefits  of  hospice  care 
are  available  to  terminally  ill  medicare 
patients  around  the  country. 

At  present,  hospice  programs  are  re- 
imbursed at  a  rate  of  $46.25  for  rou- 
tine home  care.  The  legislation  we  are 
considering  today  would  increase  this 
rate  to  $53.17.  This  is  the  rate  which 
was  included  in  the  proposed  regula- 
tions issued  by  the  Department  of 
Health  and  Human  Services  Issued  in 
August  1983.  Routine  home  care  is 
problably  the  most  essential  compo- 
nent of  hospice  care  and  it  is  estimat- 
ed that  it  constitutes  about  80  percent 
of  hospice  care. 

Mr.  Speaker,  the  current  problem  is 
that  hospice  programs  are  finding  it 
very  difficult  to  participate  in  the  hos- 
pice program  under  the  current  pay- 


ment rates.  The  payment  level,  par- 
ticularly for  the  routine  home  care 
rate,  has  proven  to  be  critically  low 
and  places  real  financial  hardships  on 
programs  participating  in  the  hospice 
benefit.  At  the  same  time,  many  hos- 
pice programs  are  being  discouraged 
from  seeking  hospice  certification  be- 
cause of  the  inappropriate  reimburse- 
ment rates.  The  National  Hospice  Or- 
ganization and  individual  hospice  pro- 
grams have  both  indicated  that  the 
rate  of  $53.17  more  closely  reflects 
their  actual  cost  for  the  delivery  of 
routine  home  care. 

This  legislation  also  requires  the 
Secretary  to  make  adjustments  in  the 
routine  home  care  rate  and  other  hos- 
pice rates  after  a  24-month  period. 
Future  adjustments  are  to  be  based  on 
the  cost  data  received  from  participat- 
ing programs.  The  24-month  period 
should  give  the  department  sufficient 
time  to  obtain  and  analyze  cost  data 
and  formulate  more  appropriate  rates. 
The  medicare  hospice  benefit  was 
authorized  under  the  Tax  Equity  and 
Fiscal  ResponsibUity  Act  of  1982.  The 
hospice  provision  became  effective  on 
November  1.  1983.  Since  that  time, 
only  119  hospice  programs  have  re- 
quested and  obtained  certification  to 
provide  services  to  medicare  patients. 
Prom  the  comments  received  from 
hospice  programs  around  the  country. 
the  low  payment  rates  is  the  major 
reason  for  the  low  level  of  participa- 
tion. 

As  my  colleagues  may  know.  Con- 
gress must  reauthorize  the  hospice 
program  in  1986.  I  think  is  Is  impor- 
tant that  we  take  necessary  actions  at 
this  time  to  facUitate  a  high  level  of 
participation  in  the  hospice  program 
to  allow  us  to  carry  out  a  complete  and 
thorough  analysis  in  1986.  In  this 
regard,  the  increase  in  the  routine 
home  care  rate  is  essential. 

The  medicare  hospice  program  and 
the  hospice  concept  have  received 
strong  bipartisan  support  in  Congress. 
The  hospice  concept  Is  widely  recog- 
nized as  a  compassionate,  humane, 
and  cost-effective  alternative  way  of 
caring  for  the  terminally  ill.  There  is  a 
critical  need  to  aid  hospice  programs 
at  this  time  in  their  efforts  to  care  for 
the  dying  and  to  help  family  members 
accept  the  reality  of  the  terminal  ill- 
ness. As  we  consider  this  legislation,  I 
urge  my  colleagues'  support  for  this 
measure. 

•  Mr.  MATSUI.  Mr.  Speaker,  I  rise  In 
strong  support  of  H.R.  5388,  legisla- 
tion to  reform  the  current  reimburse- 
ment system  for  hospice  services 
under  the  Medicare  Program.  This 
needed  measure  will  enable  a  larger 
number  of  terminally  ill  Americans  to 
spend  their  final  days  at  home  or  In  a 
hospice  facility. 

Hospice  care  represents  a  significant 
alternative  to  the  traditional  maimer 
in  which  we  have  addressed  the  needs 
of  the  dying.  One  of  the  most  humane 


aspects  of  the  hospice  concept  is  the 
opportunity  for  the  terminally  111  pa- 
tient to  remain  at  home  with  his 
family  and  live  out  the  remainder  of 
his  days  In  dignity  and  peace.  Hospice 
care  emphasizes  palliative- medical 
relief  of  pain— rather  than  curative 
care  for  patients  and  is  designed  to  ad- 
dress the  physical,  psychological  and 
spiritual  needs  of  the  patient  and  the 
emotional  needs  of  the  family.  It  is 
also  a  humane  and  relatively  Inexpen- 
sive alternative  to  high-technology 
hospital  care. 

In  1982.  Congress  expanded  the 
Medicare  Program  to  provide  payment 
for  hospice  care.  Since  that  time,  only 
119  hospices  have  applied  and  been 
certified  to  serve  medicare  patients. 
Many  other  facilities,  including  Sacra- 
mento's Sutter  Community  Hospital/ 
Visiting  Nurse  Association,  have  not 
opted  to  join  the  program  due  to  Inad- 
equate payment  rates. 

The  legislation  we  are  considering 
today  should  provide  greater  Incen- 
tives for  hospice  organizations  to  par- 
ticipate in  medicare.  H.R.  5386  will  in- 
crease the  dally  rate  for  routine  home 
care  from  $46.25  per  day  to  $53.17  per 
day  beginning  October  1,  1984.  A  pa- 
tient receiving  routine  home  care  re- 
mains at  home  and  needs  less  than  8 
hours  of  care  a  day. 

To  prevent  the  same  disincentives 
from  arising  again,  the  bill  also  re- 
quires the  Department  of  Health  and 
Human  Services  to  review  and  adjust 
the  payment  rates  for  the  various 
types  of  hospice  care  in  October  1985 
and  at  least  once  a  year  thereafter. 
The  Department  would  also  be  re- 
quired to  report  to  Congress  on  Octo- 
ber 1  of  each  year  regarding  this 
review  and  the  adequacy  of  the  pay- 
ment rates  in  ensuring  the  participa- 
tion of  an  sufficient  number  of  hos- 
pices. 

I  believe  this  bill  will  remove  some 
of  the  obstacles  that  have  prevented 
many  hospice  groups  from  providing 
this  humane  form  of  care  to  medicare 
patients.  I  urge  my  colleagues  to  sup- 
port this  legislation.* 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
indicate  my  full  support  of  H.R.  5386 
which  once  again  puts  Congress  on 
record  in  support  of  providing  an  ade- 
quate and  realistic  reimbursement  rate 
under  medicare  for  routine  home  care 
services  provided  by  hospices. 

One  of  the  most  enlightened  biUs  we 
enacted  in  this  decade  was  the  provi- 
sion of  Public  Law  97-248  which  for 
the  first  time  expanded  medicare  to 
cover  both  Inpatient  and  other  forms 
of  care  provided  by  a  hospice.  From 
the  outset— the  position  of  Congress 
was  clear— not  only  did  we  feel  that 
medicare  should  assume  this  impor- 
tant new  responsibility— the  reim- 
bursement rates  it  provided  for  should 
be  reflective  of  the  costs  involved. 
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Again  almost  from  the  outset— this 
administration  has  set  out  to  sabotage 
this  program  by  approving  levels  of  re- 
imbursement Insufficient  to  compen- 
sate true  costs.  The  fact  is  the  medi- 
care reimbursement  issue  only  became 
effective  on  November  1,  1983— we 
have  seen  disturbing  signs  that  the  re- 
imbursement rates  proposed  by  HHS 
are  discouraging  participation  by  hos- 
pices. At  the  present  time  only  some 
110  hospice  programs  nationwide  are 
participating  in  the  program  and  ac- 
cording to  the  Committee  on  Ways 
and  Means  many  hundreds  more  have 
failed  to  participate  due  to  the  reim- 
bursement rates. 

Therefore,  in  an  effort  to  bring  the 
reimbursement  rate  closer  to  the  origi- 
nal intent  of  Congress— we  have 
before  us  H.R.  5386,  which  I  have  co- 
sponsored.  It  provides  for  an  increase 
in  the  daily  medicare  reimbursement 
rate  for  routine  home  care  provided  by 
hospices  from  $46.25  a  day  to  $53.17  a 
day  effective  from  this  day  through 
September  1985. 

Further  this  Important  bill  requires 
the  Department  of  Health  and  Human 
Services  to  review  and  adjust  the  pay- 
ment rates  for  the  various  types  of 
hospice  care  in  October  of  1985  and  at 
least  once  a  year  thereafter.  The  De- 
partment would  al^  be  required  to 
report  to  Congress  on  October  1  of 
each  year  regarding  the  reviewing  and 
the  adequacy  of  the  payment  rates  in 
ensuring  the  participation  of  an  ade- 
quate number  of  hospices. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging,  I  have 
had  a  longstanding  interest  and  more 
important  appreciation  for  the  work 
performed  by  hospices.  I  consider  it  so 
very  callous  that  we  find  bureaucrats 
quibbling  over  reimbursement  rates 
for  services  provided  to  the  terminally 
ill.  Congress  from  the  outset  has  been 
right  on  this  issue  and  HHS  has  been 
wrong.  It  is  not  simply  an  Issue  of  dol- 
lars and  sense— it  is  an  issue  of  com- 
passion. Hospices  are  not  wasteful  en- 
titles. They  provide  a  humane  alterna- 
tive to  institutionalization  for  the  ter- 
minally ill.  They  allow  for  home  care 
services  or  community  outpatient  serv- 
ices to  be  provided.  They  are  the  mani- 
festation of  an  enlightened  Federal 
policy  for  the  care  of  the  terminally 
ill. 

I  urge  passage  of  this  legislation  and 
an  end  to  the  attempts  of  the  adminis- 
tration to  chill  participation  by  hos- 
pices in  this  reimbursement  program.* 
•  Mr.  VANDERGRIFF.  Mr.  Speaker, 
I  rise  today  to  express  my  strong  sup- 
port for  H.R.  5386.  a  bill  which  will 
raise  the  routine  home  rate  under  the 
Medicare  Hospice  Program.  I  also  wish 
to  commend  the  authors  of  this  bill. 
Mr.  Pahrta  and  Mr.  Oraoisoh. 

Mr.  Speaker,  this  measure  Is  similar 
to  a  bill  I  introduced  earlier  this  year, 
HJl.  5}41,  although  it  is  less  broad  in 
its  scope.  My  blU  would  raise  all  four 


of  the  medicare  daily  reimbursement 
rates  for  hospice  care  to  levels  origi- 
nally proposed  by  the  Health  Care  Fi- 
nancing Administration  in  August  of 
last  year.  You  wiU  recall  that,  due  to 
pressure  from  OMB,  those  rates  Were 
subsequently  revised  downward  and 
published  on  December  16.  1983.  The 
rates  were  set.  however,  as  a  result  of 
Information  from  controversial  dem- 
onstration project  data. 

Although  hospice  care  is  a  relatively 
new  concept  in  the  United  States,  Con- 
gress has,  on  nuimerous  occasions,  ex- 
pressed support  for  its  humane  and 
cost-effective  approach  of  providing 
care  to  the  terminally  ill  and  their 
families.  In  1982,  Congress  authorized 
medicare  reimbursement  for  hospice 
care  until  October  1,  1986,  at  which 
time  it  is  expected  we  will  evaluate  the 
effectiveness  of  the  program  and  make 
any  necessary  adjustments.  Congress 
may  very  well  be  faced  with  the  diffi- 
cult task  of  evaluating  the  program 
with  inadeqate  information  imless 
action  is  taken  to  encourage  participa- 
tion in  the  hospice  program. 

In  the  first  10  months  of  the  pro- 
gram, only  108  hospices  have  become 
certified,  and  many  of  the  hospices 
which  are  certified  are  not  applying 
for  reimbursement.  Twenty  States  still 
have  no  medicare  certified  hospices. 
Mr.  Speaker,  the  No.  1  reason  cited  for 
the  poor  level  of  participation  is  that 
it  is  simply  not  financi^ly  feasible  to 
do  so.  The  current  reimbursement 
rates  are  simply  unrealistic.  We  must 
take  action  to  bring  the  rates  to  a  level 
which  attracts  sufficient  participants 
to  have  an  adequate  data  base  on 
which  to  evaluate  the  program. 

It  is  my  belief  that  with  sufficient 
participation,  we  will  be  able  to  sub- 
stantiate our  contention  that  the  hos- 
pice program  is  cost-effective.  I  would 
like  to  point  out  that  the  CBO  esti- 
mate which  states  H.R.  5386  will  cost 
$1  million  in  fiscal  year  1985  and  $3 
million  in  fiscal  year  1986  does  not 
factor  tn  the  fact  that  daily  medicare 
rates  for  hospice  services  will  be  $53.17 
as  compared  with  average  daily  hospi- 
tal rates  of  $356  for  the  elderly.  Then 
too.  and  very  importantly,  no  financial 
projection  can  place  a  value  on  the 
humane  considerations  available 
under  hospice.  The  peace  of  mind  one 
cotild  derive  from  spending  their  last 
days  in  their  own  home  and  within 
their  own  family  circle  is  priceless— a 
point,  I  know,  that  is  recognized  by 
many  Members  of  this  body. 

Mr.  Speaker.  I  commend  the  authors 
of  this  biU  for  addressing  the  routine 
home  rate  problem,  and  I  hope  its  en- 
actment will  provide  an  Incentive  to 
hospices  throughout  the  country  to 
participate  In  the  Medicare  Program.  I 
remain  hopeful  we  will  be  able  to  go 
further  to  set  the  other  dally  reim- 
bursement rates  at  more  reasonable 
levels  in  the  near  future,  and  I  certain- 
ly look  forward  to  working  on  this 


next  year.  I  hope  we  wiU  be  able  to 
enlist  the  support  of  other  Members 
who  are  aslo  concerned  about  the  sol- 
vency of  medicare  and  who  recognize 
the  benefits  of  encouraging  programs 
which  provide  a  cost-effective  alterna- 
tive to  conventional  institutional  care. 
Mr.  Speaker,  hospices  throughout 
the  country  are  calling  for  our  help. 
and  this  is  an  excellent  first  step.  H.R. 
5386  should  be  passed.* 

D  1530 

Mr.  DUNCAN.  Bdr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi]  that  the  House  suspend 
the  rules  and  pass  the  bill,  HJl.  5386, 
as  amended. 

The  question  was  taken;  (two-thirds 
having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PERMISSION  TO  LIST  COSPON- 
SORS  OF  H.R.  6301,  STEEL 
IMPORT  STABILIZATION  ACT 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
gentleman  from  Alabama  [Mr.  Bevill] 
and  the  gentleman  from  Montana 
[Idr.  Williams]  be  listed  in  the  Con- 
gressional Record  as  cosponsors  of 
H.R.  6301.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


PERMISSION  TO  LIST  COSPON- 
SORS OF  H.R.  5377.  UNITED 
STATES-ISRAEL  FREE  TRADE 
AREA 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
following  Members  be  listed  in  the 
Congressional  Recoro  as  cosponsors 
of  H.R.  5377: 

Mr.  GuARiNi;  Mr.  Matsui;  Mr. 
Flippo;  Mr.  Pickle;  Mr.  Hyde;  Mrs. 
Holt;  Mr.  Loepfler;  Mr.  Levitas;  Mr. 
Long  of  Maryland;  Mr.  Market;  Mr. 
EDWARDS  of  Alabama;  Mr.  Loxt;  Mr. 
Berman;  Mr.  Kasich;  Mr.  Coyne;  Mr. 
Swirr.  Mr.  Bliley;  Mr.  Ortiz;  Mr. 
Lujan;  Mr.  Hertel  of  Michigan;  Mr. 
Chandler;  Mr.  Dyson;  Mr.  Lent;  Mr. 
Foolietta;  Mr.  Nelson  of  Florida;  Mr. 
AuCoin;  and  Mr.  Moody. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


OCEAN  DUMPING  AMENDMENTS 
ACT  OF  1984 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  4829)  to  amend 
title  I  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 4829 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Ocean  Dximplng 
Amendments  Act  of  1984". 


SEC  2.  DUMPING  PERMrr  PROGRAM. 

(a)  Section  102  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
D.S.C.  1412)  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  insert,ing  "(l)"  after  "(a)"; 

(B)  by  striking  out  ",  and  in  relation  to  ra- 
diological, chemical,  and  biological  warfare 
agenU  and  high-level  radioactive  waste,  for 
which  no  permit  may  be  issued,"  and  insert- 
ing ".  and  except  as  provided  In  paragraphs 
(2)  and  (3),"; 

(C)  by  amending  paragraph  (C)  by  strik- 
ing out  "and  beaches."  and  Inserting  In  Ueu 
thereof  ",  beaches,  and  wetlands.";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  permit  may  be  Issued  under  this 
title  in  relation  to  the  following: 

"(A)  Radiological,  chemical,  and  biological 
warfare  agents. 
"(B)  High-level  radioactive  waste. 
"(3)  No  permit  may  be  issued  or  renewed 
under  this  title  that  authorizes  the  dump- 
ing, or  the  transportation  for  purposes  of 
dumping,  after  December  31,  1986.  of  mu- 
nicipal sludge,  whether  or  not  the  sludge  is 
subject  to  section  104A.  unless— 

"(A)  the  sewerage  authority  or  other  unit 
of  State  or  local  government  operating  the 
plant  at  which  the  municipal  sludge  is  gen- 
erated is  in  compliance  with  all  require- 
mente  of  sections  307(b)  and  402(b)(8)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1317(b)  and  1342(b)(8),  relating  to  re- 
quirements for  an  effective  and  comprehen- 
sive pretreatment  program);  and 

"(B)  the  Administrator,  in  consultation 
with  the  Governor  of  the  State  in  which  the 
unit  is  located,  finds  that  a  sulUble  land- 
based  alternative  to  the  ocean  disposal  of 
the  sludge  is  not  currently  available.". 

(2)  Subsection  (c)  is  amended  to  read  as 
follows: 

"(c)(1)  The  Administrator  shall  designate 
sites  at  which  materials  may  be  dumped 
pursuant  to  this  section  and.  after  consulta- 
tion with  the  Secretary,  at  which  materials 
may  be  dumped  pursuant  to  section  103; 
except  that  no  site  may  be  designated  by 
the  Administrator  under  this  subsection 
imtil  the  Administrator  undertakes  and 
completes  an  analysis  of  the  characteristics 
of  the  site  and  iU  suiUbility  for  dumping 
and  of  the  environmenUl  effects  which  wUl 
likely  result  from  dumping.  In  undertaking 
such  an  analysis  of  each  site,  the  Adminis- 
trator shall  take  into  consideration  the  cri- 
teria established  pursuant  to  subsection  (a) 
and  shall  specificaUy  take  Into  account  the 
following  factors: 

"(A)  The  types  and  quantities  of  wastes 
and  pollutants  projected  to  be  deposited  in, 
and  adjacent  to,  the  site  from  dumping  and 
other  sources. 


"(B)  The  ability  of  the  waters  at  the  site 
to  disperse,  detoxify,  or  neutralize  the  mate- 
rials. 

■(C)  The  importance  of  the  site  to  the  sur- 
rounding biological  community,  including 
the  presence  of  breeding,  spawning,  nursery 
or  foraging  areas,  migratory  pathways,  or 
areas  necessary  for  other  functions  or  criti- 
cal stages  in  the  life  cycle  of  marine  orga- 
nisms. 

"(D)  The  Immediate  and  cumulative  ef- 
fects on  human  health  and  on  the  ecosys- 
tem adjacent  to  the  site  and  the  persistent 
effects  on  the  ecosystem  within  the  site. 
Nothing  contained  in  this  paragraph  shall 
be  construed  to  limit  the  authority  of  the 
Secretary  under  section  103. 
"(2)  The  Administrator  shall— 
"(A)  periodically  monitor,  or  cause  to  be 
monitored,  the  effects  of  the  dumping  of 
materials  at  or  adjacent  to  each  site  for 
which  the  Administrator  determines,  on  the 
basis  of  the  characteristics  of  the  site  and 
the  materials  to  be  dumped,  that  such  moni- 
toring is  necessary  to  accomplish  the  pur- 
poses of  this  title:  and 

"(B)  at  the  close  of  the  third  year  alter 
the  site  designation  and  at  every  three-year 
Interval  thereafter  untU  such  time  as  the 
designation  is  terminated,  estimate  the 
extent  of  the  diunping  and  other  waste 
inpuU  that  will  occur  in  and  adjacent  to 
each  site  during  the  next  three-year  period. 
"(3)  If  at  any  time  the  Administrator,  on 
the  basis  of  the  factors  taken  into  account 
under  subparagraphs  (A)  through  (D)  of 
paragraph  (1),  or  on  the  basis  of  the  moni- 
toring or  estimates,  or  both,  required  under 
paragraph  (2),  determines  that  the  site  is  no 
longer  suitable  for  such  dumping,  the  Ad- 
ministrator shall— 

"(A)  limit  dumping  at  the  site  to  certain 
materials  or  at  certain  times  or  both:  or 

"(B)  suspend  or  terminate  the  designation 
of  the  site  under  paragraph  (1) 
In  making  a  determination  under  the  pre- 
ceding sentence  that  a  site  is  no  longer  suit- 
able for  dumping  pursuant  to  section  103, 
the  Administrator  shall  consult  with  the 
Secretary.". 

(b)  Section  103(b)  of  the  Marine  Protec- 
tion Research,  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  1413(b))  is  amended  by  striking 
out  "recommended"  in  the  last  sentence. 


SEC.  3.  PERMIT  CONDITIONS. 

Section  104  of  the  Marine  Protection  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1414)  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  Permits  issued  under  this  title  shall 
designate  and  include— 

"(1)  the  type  of  material  authorized  to  be 
transported  for  dumping  or  to  be  dumped; 

"(2)  the  amount  of  material  authorized  to 
be  transported  for  dumping  or  to  be 
dumped; 

"(3)  the  location  where  such  transport  for 
dumping  will  be  terminated  or  where  such 
dumping  will  occur: 

"(4)  the  length  of  time  for  which  the  per- 
mits are  valid  and  their  expiration  date; 

"(5)  any  special  provisions  deemed  neces- 
sary by  the  Administrator  or  the  Secretary, 
as  the  case  may  be.  to  minimize  the  harm 
from  dumping,  which  may  include  measures 
that  the  permittee  must  take  to  plan,  devel- 
op, acquire,  or  Implement,  as  appropriate— 

"(A)  alternatives  for  the  disposal  of  the 
material, 

"(B)  process  for  reducing  or  eliminating 
any  contaminants  In  the  material,  or 

"(C)  processes  for  recycling  the  material: 


"(6)  after  consulUtion  with  the  Secretary 
of  the  Department  tn  which  the  Coast 
Guard  is  operating,  any  special  provisions 
deemed  necessary  by  the  Administrator  or 
the  Secretary,  as  the  case  may  be,  for  the 
monitoring  and  surveillance  of  the  tranapor- 
tation  or  dumping:  and 

"(7)  such  other  matters  as  the  Administra- 
tor or  the  Secretary,  as  the  case  may  be, 
deems  appropriate. '. 

(2)  Subsection  (b)  is  amended  to  read  >■ 
follows: 

"(bKl)  The  Administrator  or  the  Secre- 
tary, as  the  case  may  be,  shall  prescribe  and 
collect  from  the  applicant,  unless  the  appli- 
cant is  a  Federal  agency,  an  application  fee 
in  an  amount  commensurate  with  the  rea- 
sonable administrative  costs  incurred  or  ex- 
pected to  be  incurred  by  the  Administrator 
or  Secretary  in  processing  the  permit.  The 
application  fee  shall  be  deposited  to  the 
principal  appropriation  account  or  accounts 
used  to  carry  out  the  processing  of  permits 
under  this  title. 

"(2HA)  The  Administrator  sbaU  prescribe 
by  regulation  and  collect  a  special  fee  for 
permits  issued  under  section  102  to  recover 
the  costs  Incurred,  or  expected  to  be  in- 
curred, in  undertaking  activities  directly  as- 
sociated with  the  issuance  of  permiU  (in- 
cluding site  designations),  the  undertaking 
of  measures  to  determine  compliance  with 
permit  terms,  the  assessment  of  the  direct 
effects  of  the  dumping,  and  surveillance  and 
enforcement  activities  undertaken  by  Feder- 
al agencies.  The  special  fee  shall  be  deposit- 
ed to  the  principal  appropriation  account  or 
accounts  used  to  carry  out  site  designation, 
site  and  compliance  monitoring,  surveillance 
and  enforcement,  and  other  activities  direct- 
ly associated  with  the  issuance  of  permits. 

■(B)  The  funds  collected  under  subpara- 
graph (A)  may  be  transferred  in  part  to 
other  Federal  agencies  for  the  costs  in- 
curred or  expected  to  be  incurred  in  connec- 
tion with  activities  described  in  subpara- 
graph (A).". 

(3)  Subsection  (e)  is  redesignated  as  sub- 
section (e)(1)  and  after  It  the  following  new 
subsection  is  inserted: 

"(2)  The  Administrator  and  the  Secretary 
shall  esUblish  and  maintain  quality  assur- 
ance programs  to  ensure  the  validity,  accu- 
racy, and  sufficiency  of  Information  submit- 
ted to  or  used  by  the  Administrator  or  the 
Secretary  in  connection  with  applications 
lor  permits  or  other  activities  undertaken 
pursuant  to  this  tiUe.  Such  quality  assur- 
ance programs  shall  encompass,  but  not  be 
limited  to,  the  design,  ImplemenUtlon,  and 
analysis  of  sampling,  testing,  and  monitor- 
ing procedures  and  results.  The  Administra- 
tor and  the  Secretary  shall  each  individual- 
ly report  annually,  in  conjunction  with  the 
report  required  under  section  112  of  this 
title,  on  the  status  of  implementation  of 
this  subsection:  Provided,  hoxoever.  That  the 
first  such  quality  assurance  report  shall  be 
submitted  to  the  Congress  no  later  than  two 
hundred  and  seventy  days  after  the  effec- 
tive date  of  this  subsection.". 

(4)  The  following  new  subsection  Is  added 
at  the  end  thereof: 

•■(j)  The  Administrator  or  Secretary,  as 
the  case  may  be,  may  prescribe  such  report- 
ing requirements  as  he  or  she  deems  appro- 
priate with  regard  to  actions  taken  by  per- 
mittees pursuant  to  permits  issued  under 
this  title.". 


SBC  4.  convention  ADHERENCE. 

Section  106  of  the  Marine  Protection,  Re- 
search,  and  Sanctuaries  Act  of   1972  (33 
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U.S.C.  1416)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  To  the  extent  that  they  may  do  so 
without  relaxing  the  requirements  of  this 
title,  the  Administrator  and  the  Secretary 
shall  adhere  to  and  apply  the  requirements 
of  the  Convention,  Including  its  annexes, 
that  are  binding  upon  the  United  States.". 

SBC.  S.  TRANSITIONAL  PROVISIONS. 

Until  completion  of  the  site  designation  or 
denial  of  site  designation  by  the  Administra- 
tor of  the  Envlroimiental  Protection  Agency 
with  respect  to  any  areas  of  ocean  water  ap- 
proved for  dumping  on  an  Interim  basis 
before  July  1.  1982,  and  any  areas  of  ocean 
waters  used  for  dumping  pursuant  to  a 
court  order,  the  amendments  made  by  this 
Act  to  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (other  than  section 
102(a)  as  amended  by  section  (2)(a)(l), 
other  than  subsection  (c)  (2)  and  (3)  of  sec- 
tion 102  as  amended  by  section  (2)(a)(2), 
and  other  than  those  made  by  sections  2(b), 
3,  6,  7,  8, 10.  11,  and  12  of  this  Act)  shall  not 
be  applicable  to  those  areas  of  ocean  water. 

SEC  (.  DEFINITIONS. 

Section  3  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  402)  is  amended— 

(1)  by  inserting  ".  and  the  subjacent 
areas."  immediately  after  "those  waters"  In 
subsection  (b):. 

(2)  by  striking  out  "sewage  sludge."  in  sub- 
section (c)  and  inserting  in  lieu  thereof  "mu- 
nicipal sludge,";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(m)  Monitoring'  means  the  systematic, 
time-series  observation  of  materials,  con- 
taminants, or  pertinent  components  of  the 
marine  ecosystem  over  a  period  of  time  suf- 
ficient to  determine  the  existing  levels, 
trend,  and  natural  variations  of  measured 
components  In  the  water  column,  sediments, 
and  biota  for  the  purpose  of  ensuring  that 
Immediate  harmful  effects  of  dumping  are 
detected,  and  cumulative  and  long-term  ef- 
fects are  detected,  forecasted,  and  evaluat- 
ed. Observations  may  include,  but  are  not 
limited  to,  the  following  procedures,  de- 
pending upon  the  type  of  waste  to  be 
dumped  and  the  characteristics  of  the  site 
(1)  seasonal  sampling  and  analyses  of  the  In- 
faunal  community  and  sediment  for  pur- 
poses of  characterizing  structural  composi- 
tion and  size  distribution:  (2)  sampling  and 
analyses  of  sediment  and  selected  organl- 
sims  to  determine  levels  of  hydrocarbon, 
trace  metals,  and  chemical  and  pathogenic 
contaminants  identified  as  constituents  of 
waste  to  be  dumped;  (3)  profiling  measure- 
ments of  standard  oceanographlc  param- 
eters Including  dissolved  oxygen,  salinity, 
and  water  temperature;  (4)  characterization 
of  large-scale  surface  topography  and  mega- 
faunal  structure  and  composition;  and  (5) 
sampling  and  analyses  to  determine  levels  of 
nutrients  and  organic  carbon. 

"(n)  'Municipal  sludge'  means  solid,  semi- 
solid, or  liquid  waste  generated  by  a  waste 
treatment  plant  of  a  sewerage  authority  or 
other  unit  of  State  or  local  government  or  a 
privately  owned  or  operated  waste  water 
treatment  plant  which  treats  predominately 
domestic  sewage.". 

SEC  7.  PENALTIES. 

Subsection  105(b)  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(33  U.S.C.  1415)  is  redesignated  as  section 
105(bKl),  and  the  following  new  paragraph 
is  Inserted  thereafter. 

"(2)  Any  person  who  Imowlngly  makes 
any  false  statement,  representation,  or  certi- 
fication in  any  application,  record,  report. 


plan,  or  other  document  filed  or  required  to 
be  maintained  under  this  title  or  who  falsi- 
fies, tampers  with,  or  Imowlngly  renders  In- 
accurate any  monitoring,  sampling,  or  test- 
ing device  or  method  required  to  be  main- 
tained or  Implemented  under  this  title,  shall 
upon  conviction,  be  punished  by  a  fine  of 
not  more  than  $10,000,  or  by  Imprisonment 
for  not  more  than  six  months,  or  by  both. 
P<or  purposes  of  this  section,  the  term 
'person'  shall  mean.  In  addition  to  the  defi- 
nition contained  In  section  3(e)  of  this  title, 
any  responsible  corporate  officer.". 

SEC  g.  WRITS  OF  MANDAMUS. 

Section  105(g)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1415)  Is  amended— 

(1)  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  Inserting  Immediately 
after  paragraph  (4)  the  following: 

•'(5)  Upon  application  of  any  person,  the 
district  courts  of  the  United  States  shall 
have  jurisdiction  to  Issue  writs  of  manda- 
mus directing  the  Administrator  to  Imple-. 
ment  In  a  timely  manner  the  site  designa- 
tion provisions  of  this  title  for  those  sites 
for  which  site  designation  proceedings  are 
incomplete  and  at  which  dumping  is  author- 
ized pursuant  to  permits  or  regulations 
Issued  under  sections  102  and  103.  Nothing 
In  this  paragraph  is  Intended  to  affect  the 
conduct  of  any  diunplng  which  is  authorized 
by  permits  or  regulations  issued  under  this 
title  pending  the  completion  of  site  designa- 
tion proceedings.  Paragraph  (4)  of  this  sub- 
section shall  not  apply  to  any  suit  brought 
pursuant  to  this  paragraph.";  and 

(2)  by  striking  out  "Injunctive"  In  para- 
graph (6),  as  so  redesignated. 

SEC  9.  SCHEDULE  FOR  COMPLETION. 

The  Administrator  of  the  Envirorunental 
Protection  Agency  shall  establish  a  schedule 
for  expeditiously  completing  the  study  and 
designation  or  denial  of  designation  of  all 
areas  of  ocean  waters  approved  before  July 
1,  1982,  for  dumping  on  an  interim  basis  and 
areas  of  ocean  waters  used  for  dumping  pur- 
suant to  a  court  order.  The  Administrator 
shall  submit  this  schedule  to  Congress  not 
later  than  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

SEC  10.  ANNUAL  REPORTS. 

Section  112  of  the  Marine  Protection.  Re- 
search and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1421)  Is  amended  to  read  as  follows: 

"Sbc.  112.  In  March  of  each  year,  the  Ad- 
ministrator and  the  Secretary  shall  each  in- 
dividually report  to  the  Congress  on  the  ad- 
ministration of  this  title  during  the  previous 
calendar  year.". 

SEC.  II.  NEW  YORK  BIGHT  APEX. 

(a)  The  Congress  finds  that  the  New  York 
Bight  Apex  is  no  longer  a  suitable  location 
for  the  ocean  dumping  of  municipal  sludge. 

(b)  Title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  et  seq.)  Is  further  amended  by 
Inserting  after  section  104  the  following  new 
section: 

"SPECIAL  PROVISIONS  RKGARDING  THE  NTW 
YORK  BIGHT  APEX 

"Sec.  104A.  (a)  For  the  purposes  of  this 
section— 

"(1)  The  term  'Apex'  means  the  New  York 
Bight  Apex  consisting  of  the  ocean  waters 
of  the  Atlantic  Ocean  westward  of  73  de- 
grees 30  minutes  west  longitude  and  north- 
ward of  40  degrees  10  minutes  north  lati- 
tude. 

"(2)  The  term  'Apex  site'  means  that  site 
within  the  Apex  at  which  the  dumping  of 
municipal  sludge  occurred  before  October  1. 
1983. 


"(c)  The  term  'eligible  authority'  means 
any  sewerage  authority  or  other  unit  of 
State  or  local  government  that  on  Novem- 
ber 2.  1983,  was  authorized  under  court 
order  to  dump  municipal  sludge  at  the  Apex 
site. 

"(b)  No  person  may  apply  for  a  permit 
under  this  title  in  relation  to  the  dumping 
of,  or  the  transportation  for  purposes  of 
dumping,  municipal  sludge  within  the  Apex 
unless  that  person  Is  an  eligible  authority. 

"(c)  The  Administrator  may  not  Issue,  or 
renew,  any  permit  under  this  title  that  au- 
thorizes the  dumping  of.  or  the  transporta- 
tion for  purposes  of  dumping,  municipal 
sludge  within  the  Apex  after  whichever  of 
the  following  days  first  occurs: 

"(I)  The  last  day  of  the  eighteen-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  section. 

"(2)  The  day  determined  by  the  Adminis- 
trator to  be  the  first  day  on  which  munici- 
pal sludge  generated  by  eligible  authorities 
can  reasonably  t>e  dumped  at  a  site  designat- 
ed under  section  102  other  than  a  site 
within  the  Apex. 

"(d)(1)  Within  three  years  after  the  date 
of  the  enactment  of  this  section,  the  Admin- 
istrator shall  prepare,  and  submit  to  the 
Congress  a  New  York  Bight  Apex  Restora- 
tion Plan.  In  preparing  the  plan,  the  Admin- 
istrator shall  hold  public  hearings  in  order 
to  obtain  the  views  and  comments  of  Inter- 
ested persons. 

(2)  The  New  York  Bight  Apex  Restoration 
Plan  required  to  be  prepared  under  para- 
graph (1)  shall— 

"(A)  identify  and  assess  the  impact  of  pol- 
lutant inputs,  such  as  treated  and  untreated 
sewage  discharge,  industrial  outfalls,  agri- 
cultural and  urban  runoff,  storm  sewer 
overflow,  upstream  contaminant  sources,  at- 
mospheric fallout,  and  dumping  that  are  af- 
fecting the  water  quality  and  marine  re- 
sources of  the  Apex; 

"(B)  Identify  those  uses  In  the  Apex  that 
are  being  Inhibited  because  of  those  Inputs; 

"(C)  determine  the  fate  of  the  contami- 
nants from  those  inputs  and  their  effect  on 
the  marine  environment; 

"(D)  Identify  technolgoles  and  manage- 
ment practices,  and  determine  the  costs, 
necessary  to  control  those  Inputs; 

"(E)  Identify  Impediments  to  the  cleanup 
of  those  Inputs; 

"(F)  devise  a  schedule  of  economically  fea- 
sible projects  to  implement  the  controls 
Identified  under  subparagraph  (D>  and  to 
remove  the  impediments  identified  under 
subparagraph  (E);  and 

"(G)  develop  recommendations  for  fund- 
ing and  coordinating  the  various  Federal, 
State,  and  local  government  programs  nec- 
essary to  implement  the  projects  devised 
under  subparagraph  (F). 
Within  six  months  after  the  date  of  the  en- 
actment of  this  section,  the  Administrator 
shall  submit  to  the  Congress  a  detailed 
schedule  (and  the  associated  funding  re- 
quirements) for  completing  the  restoration 
plan  required  by  this  sul>sectlon. 

"(e)  Within  one  year  after  the  date  of  the 
enactment  of  this  section,  the  Administra- 
tor shall  prepare  and  submit  to  Congress  a 
report  on  the  technological  and  economic 
feasibility  of  establishing  and  implementing 
quality  standards  for  the  disposal  of  munici- 
pal sludge  through  ocean  or  land-based 
methods.  The  quality  standards  shall  set 
forth  maximum  permissible  concentrations 
of  heavy  meta^,  PCB's,  persistent  plastics, 
microbiological  constituents,  pathogens,  and 
any    other    material    found    in    municipal 
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sludge  regarding  which  the  Administrator 
considers  the  establishment  of  a  maximum 
permissible  concentrations  to  be  warranted. 
"(f)  There  are  authorized  to  be  appropri- 
ated   to     the    Environmental     Protection 
Agency,  for  purposes  of  preparing  the  New 
York  Bight  Apex  Restoration  Plan  required 
under     subsection     (d)(1),     the     foUowlng 
amounts: 
"(1)  $2,000,000  for  fiscal  year  1985. 
"(2)  $2,000,000  for  fiscal  year  1986. 
■     "(3)  $1,000,000  for  fiscal  year  1987. 

"{g)(l)  There  is  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency  $40,000,000  in  each  of  the  fiscal 
years  1986  through  1991  for  projects  to  Im- 
prove the  water  quality  of  the  Hudson-Rarl- 
tan  Estuary  and  the  New  York  Bight  con- 
sistent with  the  plan  under  subsection  (d)  of 
this  section.  These  funds  may  be  trans- 
ferred to  other  federal,  state,  and  local 
agencies  to  fund  projecU  within  the  Admin- 
istrator's discretion. 

(2)  The  Administrator  may  use  the  funds 
authorized  by  subsection  (1)  to  reimburse  el- 
igible authorities  for  up  to  100  percent  of 
the  costs  of  transporting  municipal  sludge 
for  dumping  at  a  designated  site  outside  of 
the  Apex  in  excess  of  the  cosU  of  transport- 
ing the  sludge  for  dumping  at  the  Apex  site 
in  fiscal  year  1986  and  for  up  to  50  percent 
of  the  costs  of  such  excess  in  fiscal  year 
1987.". 

SEC.  IJ.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  HI  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1420)  is  amended— 

(1)  by  striking  out  "title,"  and  inserting  In 
lieu  thereof  "title  (other  than  section 
104A(d)(l)),";  ,      ,    .  , 

(2)  by  striking  out  "and"  immediately  fol- 
lowing "fiscal  year  1981.";  and 

(3)  by    Inserting    "and    not    to    exceed 
$4,250,000  for  each  of  fiscal  years  1985,  1986, 
and   1987,"  Immediately  after    'fiscal  year 
1982  " 
SEC    13.  TERMINATION  OF  HARMFUL  MUNICIPAL 

SLUDGE  DUMPING. 

Section  4  of  the  Act  entitled  "An  Act  to 
amend  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  to  authorize  ap- 
propriations to  carry  out  the  provisions  of 
such  Act  for  fiscal  year  1978".  approved  No- 
vember 4,  1977  (33  U.S.C.  1412a),  is  amended 
as  follows: 

(1)  Subsection  (a)  Is  amended  to  read  as 
follows:  ,^  . 

"(a)  The  Administrator  of  the  Environ- 
mental Protection  Agency  (hereinafter  In 
this  section  referred  to  as  the  'Administra- 
tor') shall—  ,  , 

"(1)  end  the  dumping  of  harmful  munici- 
pal sludge  Into  ocean  waters  or  Into  waters 
described  in  section  101(b)  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972  as  soon  as  possible  after  the  date  of 
the  enactment  of  the  Ocean  Dumping 
Amendments  Act  of  1984,  except  that  in  no 
case  may  any  dumping  of  harmful  munici- 
pal sludge—  ,  .w     ,o 

"(A)  occur  after  the  last  day  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  such  Amendments  Act  of 
1984:  or 

"(B)  be  authorized  under  such  Act  of  1972 
for  other  than  an  eligible  authority  within 
the  meaning  of  section  104A(a)(3)  of  that 
Act;  and  .  , 

"(2)  end  the  dumping  of  industrial  waste 
into  such  waters,  except  as  provided  in  sub- 
sections (b)  and  (c).". 

(2)  Subsection  (d)  is  amended— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 


"(1)  The  term  harmful  municipal  sludge' 
means  municipal  sludge  (as  defined  in  sec- 
tion 3(n)  of  such  Act  of  1972)  the  ocean 
dumping  of  which  may  be  harmful  to 
human  health,  welfare,  amenities,  or  the 
marine  environment,  ecological  systems,  and 
economic  potentialities.  Municipal  sludge 
shall  be  considered  to  be  harmful,  for  pur- 
poses of  this  section,  if  it  fails  to  meet  the 
environmenUl  impact  criteria  of  the  Envi- 
ronmental Protection  Agency's  regulations 
issued  under  title  I  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of 
1972.";  and 

(B)  by  striking  out  "(2)  the"  and  Insertmg 
In  lieu  thereof  "(2)  The". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Wash- 
ington [Mr.  PRITCHARD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentlemjJi 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  pleased  to  join 
with  my  colleagues— Mr.  D'Amours. 
Mi.  Howard,  and  Mr.  Roe— in  urging 
the  House  to  pass  H.R.  4829,  as 
amended,  a  bill  to  amend  and  reau- 
thorize title  I  of  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of 
1972  [MPRSA], 

Title  I  instructs  the  Administrator 
of  the  Environmental  Protection 
Agency  [EPA]  and  the  U.S.  Army 
Corps  of  Engineers  to  issue  permits  for 
the  dumping  of  materials  in  ocean 
waters  when  such  dumping  will  not 
unreasonably  degrade  the  marine  envi- 
ronment. 

Mr.  Speaker,  this  bill  addresses  our 
deep  concern  that,  as  the  oceans  are 
looked  to  more  and  more  as  a  suitable 
medium  for  the  disposal  of  various 
wastes,  we  have  in  place  an  ocean 
dumping  program  that  ensures  the 
protection  of  those  waters  from  unrea- 
sonable degradation.  H.R.  4829 
achieves  this  by  proposing  several  im- 
provements to  the  current  ocean- 
dumping  program.  First,  it  prohibits, 
after  December  31.  1986,  the  disposal 
of  all  municipal  sludge  that  does  not 
meet  Clean  Water  Act  pre-treatment 
requirements,  or  when  EPA  finds  that 
suitable  land-based  alternatives  exist. 
In  addition,  it  requires  EPA  to  desig- 
nate specific  ocean  disposal  sites  and 
to  monitor  those  sites  periodically  for 
any  harmful  effects  from  dumping. 

Second,  Mr.  Speaker.  H.R.  4829.  as 
amended,  contains  special  provisions 
regarding  ocean  dumping  in  the  New 
York  Bight  apex.  These  provisions 
strictly  prohibit  the  dumping  of  any 
municipal    sludge    in    the    apex    18 


months  after  enactment  of  the  bill,  or 
upon  determination  by  EPA  that 
dumping  may  reasonably  be  carried 
out  at  a  site  outside  of  the  apex, 
whichever  occurs  first.  EPA  is  further 
directed  to  develop  a  plan  designed  to 
restore  the  overall  water  quality  of  the 
bight. 

Finally,  H.R.  4829,  as  amended,  au- 
thorizes $4.25  million  for  each  fiscal 
year  1985  through  1987  to  implement 
title  I  of  the  Ocean  Dumping  Act;  $5 
million  over  a  3-year  period  1985 
through  1987.  to  prepare  the  New 
York  Bight  restoration  plan,  and  $40 
million  for  each  fiscal  year  1986 
through  1991  to  implement  the  resto- 
ration plan. 

In  closing,  Mr.  Speaker.  I  want  to 
extend  my  special  thanks  to  certain 
colleagues  for  their  support  In  bring- 
ing this  bill  to  the  floor.  First,  I  would 
like  to  thank  Mr.  Howard  and  Mr. 
Roe.  of  the  Committee  on  Public 
Works  and  Transportation,  who. 
through  their  cooperation,  helped  to 
see  this  bill  through  many  long  hours 
of  discussion.  Second,  I  wish  to  thank 
Mr.  Hughes,  Mr.  D'AMOtras.  and  Mr. 
Carper,  whose  active  involvement  in 
the  ocean-dumping  issue  on  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries has  been  instrumental  to  the 
support  of  this  bill. 

I  urge  my  colleagues  to  support 
these  Important  improvements  In  our 
ocean-dumping  program  by  passing 
the  bill,  H.R.  4829. 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4829.  to  amend  title  I  of  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972. 

I  would  like  to  compliment  Chair- 
man JoNBS.  Chairman  Howard,  Con- 
gressman Roe,  Congressman 
D'Amours,  Congressman  Hughes,  Con- 
gressman BiAGGi,  and  Congressman 
Carper  for  forging  the  compromise 
which  will  allow  us  to  move  forward 
with  this  important  legislation. 

The  bill  provides  for  a  number  of  im- 
portant revisions  to  the  ocean-dump- 
ing permit  title  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act. 
including  mandatory  user  fees  to 
recoup  Federal  expenses.  and 
strengthened  monitoring  require- 
ments. 

Of  utmost  importance,  the  bill  ad- 
dresses, for  the  first  time  in  a  compre- 
hensive fashion,  the  problems  of  pollu- 
tion of  the  New  York  Bight  apex. 
Ocean  dumping  of  municipal  sludge  in 
that  area  will  cease  within  18  months 
of  enactment.  Ir  additional,  EPA  is  re- 
quired to  prepare  a  comprehensive 
New  York  Bight  restoration  plan  to 
address  all  of  the  pollutant  inputs 
which  impact  upon  the  marine  re- 
sources of  the  New  York  Bight  apex. 
This  is  vitally  needed  since  the  causes 
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and  effects  of  marine  degradation  in 
the  areas  are  multiple  and  complex. 

We  recognize  that  the  economic  bur- 
dens on  those  municipal  sewage  au- 
thorities which  presently  use  the  apex 
dumpsite  for  disposal  of  their  munici- 
pal sludge  will  be  significant.  There- 
fore, I  am  pleased  that  the  amend- 
ment under  consideration  includes  a 
compromise  satisfactory  to  the  gentle- 
man from  New  Jersey,  Mr.  Roe,  which 
provides  authorization  for  reimburse- 
ment to  those  authorities  for  100  per- 
cent of  the  excess  costs  of  moving  to  a 
deepwater  dumpsite  for  fiscal  year 
1986  and  50  percent  of  those  costs  for 
fiscal  year  1987.  This  will  allow  for  an 
orderly  transition  period. 

Mr.  Speaker,  once  again  I  would  like 
to  compliment  the  parties  who  worked 
so  energetically  to  arrive  at  this  com- 
promise, and  I  urge  my  colleagues  to 
Join  me  in  supporting  this  legislation. 
Thank  you. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  H.R.  4829,  the  Ocean 
Dumping  Amendments  Act  of  1984,  at- 
tempts to  complete  a  job  that  Con- 
gress started  more  than  a  decade  ago. 
With  this  bill,  if  enacted,  we  would 
eliminate  the  disposal  of  municipal 
sludge  at  a  site  Just  12  miles  form  New 
Jersey  shore.  Within  18  months  of 
passage,  the  handful  of  commimities 
that  have  not  responded  to  previous 
congressional  action  on  this  matter 
will  have  to  abandon  the  convenient, 
cheap  but  environmentally  unaccept- 
ble  12-mile  site.  They  will  be  forced  to 
go  farther  out  in  the  ocean  to  the  106- 
mlle  site  or  to  seek  to  dispose  of  their 
contaminated  sludge  on  land  Just  as 
other  municipalities  have  been  doing. 

Congress  first  expressed  its  intent  on 
this  matter  In  1972  with  the  passage  of 
the  Marine  Protection,  Research  and 
Sanctuaries  Act.  That  legislation  sent 
a  clear  message  that  Congress  would 
no  longer  tolerate  unlimited  use  of  the 
ocean  for  waste  disposal.  Passage  of 
that  act  prompted  many  commimities 
using  the  New  York  Bight  to  imple- 
ment plans  for  land-based  disposal. 
The  city  of  Philadelphia,  not  a  minor 
contributor,  developed  a  schedule  to 
be  out  of  the  ocean  by  1980.  However, 
the  dumping  by  others  continued. 

In  1977,  the  Congress  amended  the 
Marine  Protection  Act  to  prohibit 
sludge  dumping  that  unreasonably  de- 
grades the  ocean  after  December  31, 
1981.  Unfortunately,  the  U.S.  District 
Court,  acting  on  a  petition  filed  by  the 
largest  sludge  disposer  in  the  New 
York  Bight,  said  the  Environmental 
Protection  Agency  had  erred  in  not  in- 
vestigating whether  sludge  degrades 
the  environment  when  It  rejected  New 
York  City's  application  for  a  sludge 
disposal  penult. 


Despite  the  clear  congressional  man- 
dates, therefore,  sludge  is  still  being 
dimiped  in  massive  quantities  at  the 
12-mile  site.  In  1982,  for  example,  the 
handful  of  communities  that  are  still 
using  the  site  dumped  8.3  million  wet 
tons,  or  an  average  of  22,739  wet  tons 
each  day.  or  31.581  pounds  every 
minute.  That  is  obviously  a  major  dis- 
posal operation  and  it  has  major  impli- 
cations of  the  environment  of  the  New 
Jersey  shore. 

This  sludge  dump  site  is  located  Just 
12  miles  from  Sandy  Hook  in  New 
Jersey,  the  site  of  the  Gateway  Na- 
tional Recreation  Area  which  is  used 
by  mllions  of  beachgoers  every 
simimer.  There  are  also  important 
fishing  ports  near  Sandy  Hook  and  a 
wide  range  of  recreational  activities 
are  centered  in  that  area.  Swimming, 
fishing,  and  boating  in  waste-polluted 
waters  is  not  something  that  the 
people  of  the  New  Jersey  shore  must 
tolerate  because  of  the  economic  ad- 
vantages or  convenience  to  the  sludge 
disposers  of  using  the  12-mlle  site. 

My  concern  in  this  matter  is  both  an 
environmental  and  an  economic  one 
because  they  are  so  closely  related. 
Since  the  sluge  dumpers  will  not  on 
their  own  consider  the  environmental 
impacts  of  their  activities  or  the  eco- 
nomic Impact,  except  to  themselves, 
this  Congress  must  compel  them  to 
heed  these  concerns.  According  to  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, sludge  dumping  adds  25 
percent  of  the  PCB's  and  50  percent  of 
the  mercury  in  the  New  York  Bight  as 
well  as  other  contaminants.  There 
have  been  f  ishkills  and  red  tides,  even 
this  past  summer,  along  the  New 
Jersey  shore.  On  an  environmental 
basis,  we  caimot  allow  the  New  York 
Bight  to  remain  a  cesspool  for  a  hand- 
ful of  communities  whUe  the  entire 
shore  depends  on  a  clean  ocean. 

Of  aU  the  sewage  sludge  dumped  in 
the  Nation's  coastal  waters,  95  percent 
of  it  is  dumped  Just  12  miles  from 
Sandy  Hook.  Let  me  describe  how  this 
dumping  affects  the  New  York  Bight 
by  quoting  from  a  scientist  who  did  re- 
search on  the  question.  He  said: 

In  an  area  of  about  five  square  miles  im- 
mediately to  the  west  of  the  dtmipsite.  In 
the  Chrlstlaensen  Basin,  there  are  essential- 
ly no  bottom  living  organisms  except  for 
one  species  of  worm.  Many  other  animals 
either  cannot  survive  in  the  vicinity  of  the 
dump  or,  if  they  do,  are  so  severely  stressed 
that  they  are  subject  to  diseases  sich  as  fin 
rot,  degeneration  of  their  shells  (lobsters), 
glU  fouling,  and  parasitism. 

He  was  talking  about  an  area  5  miles 
to  the  west  of  the  dimip  or  almost 
halfway  to  the  beaches. 

This  massive  strain  on  the  environ- 
ment of  the  New  York  Bight  obviously 
has  effects  on  the  economy.  The 
oxygen  depletion  of  1976  resulted  in  a 
$70  million  loss  to  New  Jersey  fisher- 
men and  a  loss  of  $430  million  to  the 
clammers  of  the  area.  A  modest  invest- 
ment to  protect  the  environment  could 


prevent  these  more  expensive,  cata- 
strophic losses  later. 

H.R.  4829  requires  the  closing  of  the 
12-mlle  site  in  18  months  or  whenever 
the  dumping  authorities  can  reason- 
ably use  another  site.  The  designation 
process  for  the  106-mile  site  is  already 
underway. 

The  bill  also  requires  that  the  Ad- 
ministrator report  back  to  Congress 
within  3  years  with  a  New  York  Bight 
apex  restoration  plan  to  Identify  the 
source  of  pollutants,  determine  the 
technology  and  management  practices 
necessary  to  control  those  pollutants, 
and  devise  a  schedule  to  Implement 
the  controls.  This  restoration  plan  is 
authorized  at  $40  million  per  fiscal 
year  for  5  years  beginning  in  1986. 

However,  to  ease  the  transition  for 
those  commimities  stlU  using  the  12- 
mile  site,  the  restoration  funds  may  be 
used  to  reimburse  them  for  the  added 
cost  of  barging  the  sludge  to  the  106- 
mlle  site.  The  Administrator  is  author- 
ized to  reimburse  the  eligible  authori- 
ties for  100  percent  of  their  additional 
costs  in  the  first  year  and  50  percent 
in  the  second  year.  With  that  addition- 
al transition  time,  the  sludge  dumpers 
should  begin  the  process  of  developing 
alternatives  to  ocean  disposal  or  they 
will  be  forced  to  bear  the  higher  costs. 

I  am  extremely  pleased  that  the 
Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Merchant  Marine  and  Fisheries  have 
agreed  on  this  proposal  and  I  hope  we 
can  convince  the  other  body  to  take 
action  in  the  few  days  remaining.  I 
would  like  to  thank  my  colleague  from 
New  Jersey.  Republican  Bob  Roe,  and 
the  Subcommittee  on  Water  Re- 
sources for  their  work  on  this  legisla- 
tion. I  would  also  like  to  thank  Chair- 
man Jones  of  the  Merchant  Marine 
and  Fisheries  Committee  for  his  help. 
Special  praise  is  due  to  another  col- 
league from  New  Jersey,  Republican 
Bnx  Hughes,  a  member  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, who  has  put  extraordinary  effort 
into  the  New  York  Bight  provisions 
along  with  our  former  colleague.  Ed 
Forsythe.  who  unfortunately  died 
before  this  bill  could  be  brought  to  the 
floor. 

With  these  important  environmental 
and  economic  implications  that  I  have 
cited.  I  believe  the  House  should  reaf- 
firm the  congressional  intent  that  the 
ocean  is  not  a  waste  disposal  site.  I 
urge  the  House  to  suspend  the  rules 
and  pass  H.R.  4829. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Biagoi]. 

D  1540 

Mr.  BIAOOI.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  mixed  support 
and  opposition  of  the  bill.  H.R.  4829, 
the  Ocean  Dumping  Amendments  of 
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1984  incorporated  in  the  Joint  commit- 
tee substitute  agreed  to  by  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries and  PubUc  Works  and  Transpor- 
tation. I  commend  my  colleagues  on 
both  committees  for  their  diligent  ef- 
forts in  reshaping  the  long-term 
debate  and  future  direction  of  the 
ocean  dumping  regulatory  program  re- 
flected to  a  large  extent  In  the  careful- 
ly crafted  legislation  now  before  the 

While  I  can  in  good  conscience  sup- 
port most  of  those  provisions  in  the 
legislation  which  apply  generally  to 
the  disposal  of  dredged  material  and 
sewage  sludge  in  the  marine  environ- 
ment. I  am  vigorously  opposed  to 
those  provisions  which  have  special 
appUcation  to  the  Niew  York  Bight 
apex.  Throughout  my  congressional 
career  I  have  consistently  opposed 
congressional  intervention  which  seeks 
to  legislatively  truncate  ongoing  judi- 
cial and  administrative  decisionmaking 
processes  before  a  final  Judgment  Is 
rendered  on  the  merits  by  the  author- 
ity exercising  subject  matter  Jurisdic- 
tion. _, 

The  Instant  case  is  an  egregious  ex- 
ample of  a  predisposition  toward  un- 
necessary and  unwarranted  interven- 
tion at  its  worst.  Those  aspects  of  this 
legislation  which  would  terminate  on- 
going administrative  and  Judicial  pro- 
ceedings are  purportedly  based  on  the 
exercise  of  congressional  factfinding. 
In  reality  they  constitute  a  travesty 
totaUy  devoid  of  any  specific  findings 
of  fact,  evidentiary  support,  or  inclu- 
sion of  an  objective  standard  or  crite- 
rion in  support  of  the  determination 
to  arbitrarily  and  capriciously  termi- 
nate the  continued  disposal  of  munici- 
pal sewage  sludge  at  the  12-mile  site. 

In  effect,  an  affirmative  decision  by 
this  body  ratifying  the  unsupported 
conclusive  presumption  Incorporated 
In  the  legislation  as  to  the  suitability 
of  a  single  site  for  ocean  disposal  of 
sewage  sludge  would  have  these  practi- 
cal results. 

First,  it  would  effectively  preempt 
an  ongoing  formal  rulemaking  pro- 
ceeding by  the  Administrator  of  the 
Environmental  Protection  Agency  con- 
cerning the  proposed  redeslgnation  of 
the  12-mlle  site  and  alternate  designa- 
tion of  the  106-mile  site  with  respect 
to  which  the  legislation  is  sUent: 

Second,  it  would  prohibit  the  exer- 
cise of  adjudicatory  authority  by  the 
Administrator  of  the  Environmental 
Protection  Agency  to  consider  an  ap- 
plication by  an  affected  municipality 
for  a  special  permit  to  dispose  of  mu- 
nicipal sludge  at  the  12-mUe  site  were 
that  site  to  be  redesignated;  and 

Third,  it  would  remove,  or  otherwise 
interfere  with,  the  continuing  exercise 
of  expressly  reserved  supervisory  Juris- 
diction over  the  administrative  rule- 
making and  adjudicatory  proceedings 
now  being  Implemented  by  the  Admin- 
istrator by  the  Federal  District  Court 


for  the  Southern  District  of  New  York 
acting  pursuant  to  its  final  decision  in 
the  case  of  City  of  New  York  against 
EPA. 

While  the  Constitution  clearly  per- 
mits the  Congress  to  intervene  in  a 
specific  instance  to  preempt  pending 
administrative  and  Judicial  proceed- 
ings and  to  determine  the  ultimate 
outcome  of  such  proceedings,  I  submit 
the  embarkation  upon  such  an  ap- 
proach should  be  reserved  for  the 
most  extreme  circumstances  of  an 
emergency  or  crisis  nature.  Such  is  not 
the  case  in  this  instance  and  I  predict 
that  pursuit  of  such  a  course— Justi- 
fied merely  as  an  attempt  to  expedite 
what  has  been  characterized  as  an  in- 
evitable outcome  of  the  administrative 
and  Judicial  process  already  under- 
way—is to  establish  an  unfavorable 
precedent  which  may  come  back  to 
haunt  us  in  another  setting. 

Having  warned  my  colleagues  of  the 
ill-advised  nature  of  the  action  pro- 
posed  in   the   legislation   concerning 
this  specific  issue,  I  submit  there  Is 
much  In  the  legislation  to  be  com- 
mended for  the  approval  of  this  body. 
First,  it  fills  an  obvious  void  in  the 
original  statute  in  setting  forth  for  the 
first    time    a    logical,    administrative 
framework  for  the  future  designation 
of   sites   for   the   ocean   disposal   of 
dredged  material,  an  activity  vitally 
necessary  to  permit  the  maintenance 
and  facilitate  the  construction  of  navl- 
g^le  channels  in  our  ports  and  har- 
bors in  support  of  international  trade. 
Second,   it  resolves  a  longstanding 
dispute  concerning  the  designation  of 
a  finite  number  of  historical  sites  for 
the  continued  disposal  of  dredged  ma- 
terial in  the  marine  environment. 

Third,  it  adds  certain  specific  man- 
agement criteria  applicable  to  the  issu- 
ance of  permits  for  the  disposal  of  ma- 
terial other  than  dredged  material  in 
the  marine  environment,  including  the 
imposition  of  reasonable  administra- 
tive processing  fees  applicable  to 
permit  processing  and  approval. 

Fourth,  and  from  my  perspective 
most  importantly.  It  points  a  new  di- 
rection in  the  administrative  and  regu- 
latory thrust  of  the  Ocean  Dumping 
Act  in  the  direction  of  multimedia 
waste  management,  permitting  the 
weighing  of  the  risk  and  benefits  of 
ocean  waste  disposal  against  those  of 
other  waste  media  in  the  context  of  a 
regional  approach  to  overall  waste 
management. 

This  is  reflected  for  the  first  time  in 
the  inclusion  In  this  legislation  of  a 
joint  committee-mandated  New  York 
Bight  restoration  plan  designed  to 
identify  and  quantify  all  pollutant 
contaminant  sources  to  the  New  York 
Bight  and  formulate  a  synoptic  ap- 
proach to  reducing  or  eliminating 
those  same  point  source  contaminants 
from  a  multimedia  waste  management 
perspective.  I  am  proud  to  have  of- 
fered the  central  provision  of  tWs  ap- 


proach which  provides  a  multlyear  au- 
thorization of  appropriations: 

First,  to  mitii^te  the  adverse  eco- 
nomic impacts  of  legislated  termina- 
tion of  municipal  sludge  disposal  at 
the  12-mile  site  and  anticipated  reloca- 
tion to  an  alternative  disposal  site 
upon  the  affected  municipal  authori- 
ties; and 

Second,  to  implement  projects  to 
reduce  or  eliminate  other  point  source 
contaminants  to  the  New  York  Bight 
in  order  to  improve  overall  regional 
water  quality. 

In  my  Judgment,  the  cooperative  re- 
gional approach  to  water  quality  im- 
provement and  environmental  issues 
embodied  in  this  legislation  is  long 
overdue.  I  am  proud  to  be  a  part  of 
this  landmark  undertaking,  which  rep- 
resents the  first  tangible  step  toward 
resolving  a  regional  water  quality  dis- 
pute initiated  in  1924.  Regardless  of 
the  eventual  outcome  of  this  legisla- 
tion. I  believe  that  these  two  commit- 
tees have  demonstrated  for  the  first 
time  a  real  commitment  to  resolving 
our  waste  management  problems  not 
on  the  basis  of  emotion  and  rhetoric 
which  have  overshadowed  the  debate 
in  this  Issue  far  too  long,  but  in  the 
context  of  a  balanced  and  objective  de- 
clsionmaJdng  framework. 

In  addition  from  a  committee  leader- 
ship perspective,  we  have  resolved  to 
my  satisfaction  the  procedural  issues 
underlying  the  future  consideration  of 
marine  pollution  issues  in  a  manner 
which  speaks  well  of  our  ability  to  co- 
operatively develop  common  policies 
and  to  fashion  Joint  solutions  to  those 
problems  which  cut  across  our  respec- 
tive committee  Jurisdictions. 

Once  more  I  commend  my  colleagues 
on  both  the  Merchant  Marine  and 
Public  Works  Committees  for  the  con- 
siderable time  and  effort  expended  in 
the  development  of  the  compromise 
proposal  before  us  today. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  first  let  me  thank  the 
distinguished  chairman  of  the  full 
committee,  the  gentleman  from  North 
Carolina  [Mr.  Jones]  for  his  great 
work  in  this  legislation. 

I  rise  in  support  of  H.R.  4829  and 
urge  my  colleagues  to  adopt  this  im- 
portant measure. 

H.R.  4829  is  the  result  of  several 
years  of  work  by  members  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee and  the  New  Jersey  delegation 
who  have  been  concerned  over  the 
continued  ocean  dumping  of  millions 
of  tons  of  sewage  sludge  Just  off  the 
coast  of  New  Jersey  and  its  impact  on 
the  region's  coastal  water  quaUty. 

Before  his  death.  Congressman  Ed 
Forsythe  and  I  worked  hand-ln-hand 
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to  develop  a  bipartisan  proposal  aimed 
at  Improving  the  coastal  water  quality 
in  the  New  York/New  Jersey  area. 
Many  of  our  recommendations  have 
been  incorporated  in  H.R.  4829. 
Among  other  things,  the  Hughes-Por- 
sythe  proposal  would  permanently 
close  the  12-mile  dvimpsite  within  18 
months  after  the  date  of  enactment, 
and  require  EPA  to  develop  a  compre- 
hensive plan  to  improve  the  overall 
quality  of  the  region's  coastal  waters. 
The  plan  is  designed  to  address  a 
number  of  pollution  sources  in  the 
area,  including  runoff  from  agricultur- 
al and  urban  areas,  and  the  disposal  of 
dredged      materials     and      industrial 

The  legislation  also  assures  better 
coordination  of  State  and  Federal  en- 
vironmental programs.  The  bill  re- 
quires municipalities  which  ocean 
dump  after  December  31,  1986,  to  be 
in  compliance  with  the  Clean  Water 
Act's  pretreatment  requirements,  and 
provides  for  EPA  consultation  with 
the  States  to  determine  whether  ap- 
propriate land-based  alternatives  are 
available.  The  bill  also  contains  an  im- 
portant amendment  authored  by  Con- 
gressman Tom  Carper  of  Delaware 
which  requires  the  Administrator  of 
EPA  to  end  the  ocean  dumping  of  all 
municipal  sludge  which  fails  EPA's  en- 
vironmental impact  criteria.  Tom's 
amendment,  I  think,  strengthens  that 
legislation. 

All  of  us  who  live,  work,  or  vacation 
along  the  shore  know  the  importance 
of  protecting  the  quality  of  our  coastal 
waters  and  marine  resources.  New  Jer- 
sey's coastal  communities  depend  on 
clean  water  and  clean  beaches.  The  re- 
gion's commercial  and  recreational 
fishing  industry  is  based  on  healthy 
fishery  resources  and  the  integrity  of 
the  marine  environment. 

In  1977.  Congress  overwhelmingly 
approved  legislation  which  I  sponsored 
to  end  the  ocean  dimiping  of  harmful 
sewage  sludge.  Although  the  legisla- 
tion created  a  1981  deadline  on  the  dis- 
posal of  sewage  sludge  which  unrea- 
sonably degrades  the  marine  environ- 
ment, about  8.3  million  tons  of  treated 
municipal  sewage  was  dumped  at  the 
12-mile  site  just  last  year  along.  That's 
almost  double  the  amount  that  was 
ocean  dimiped  in  1972  when  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  was  signed  into  law. 

There  Is  no  doubt  that  the  New 
York  Bight  apex  is  one  of  our  most  se- 
verely degraded  coastal  areas.  The  cu- 
mulative effects  of  waste  disposal  in 
the  area  have  resulted  in  elevated 
levels  of  bacteria,  viruses,  pathogens, 
toxic  metals,  and  organohalogens  in 
the  water  column  and  sediments 
around  the  12-mile  site.  A  large  por- 
tion of  the  New  York  Bight  apex  has 
been  closed  to  fishing  and  shellf ishing 
due  to  severe  pollution  problems.  Com- 
mercial and  recreational  fishery  re- 
sources in  adjacent  waters  have  been 
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seriously  impacted,  causing  economic 
harm  to  the  region's  multi-million 
dollar  fishing  industry.  New  Jersey  of- 
ficials have  repeatedly  expressed  con- 
cern over  the  high  levels  of  PCB's  that 
have  been  found  in  several  species  of 
fish  taken  from  coastal  and  estuarine 
waters  in  the  area,  including  popular 
commercial  and  recreational  species 
such  as  striped  bass  and  bluefish. 

The  New  York  Bight  apex  is  our 
country's  last  great  dumping  ground. 
It  is,  in  all  likelihood,  the  most  degrad- 
ed coastal  area  in  the  entire  country  if 
not  the  world.  To  my  mind,  this  alone 
is  cause  for  alarm.  The  area  is  without 
a  doubt  unreasonably  degraded.  Con- 
tinued ocean  dumping  in  the  bight 
apex  is  a  disaster  waiting  to  happen. 

The  time  has  come  for  Congress  to 
take  definitive  action  to  close  the  12- 
mile  sludge  dumijsite  and  to  begin  the 
process  of  improving  the  quality  of 
our  coastal  waters. 

I  look  forward  to  the  day  when  we 
can  look  back  and  see  a  marked  im- 
provement in  the  quality  of  these 
waters  and  the  return  of  a  vital  fish- 
ery to  this  area.  I  urge  my  colleagues 
to  enact  this  important  legislation. 

Mr.  Speaker,  I  want  to  commend  a 
nimiber  of  my  colleagues  who  have 
worked  very  hard.  First  my  colleague 
from  New  Hampshire  [Mr.  D'Amours] 
the  chairman  of  the  Subcommittee  on 
Oceanography.  My  colleague  from 
New  Jersey.  Jim  Howard,  who  shares 
the  adjoining  district,  who  has  worked 
very  diligently  to  bring  this  legislation 
to  the  floor,  and  I  commend  him,  and 
our  colleague.  Bob  Roe,  on  Public 
Works  for  his  willingness  to  compro- 
mise on  this  most  difficult  issue. 

I  want  to  commend  also  Tom  Carper 
the  gentleman  from  Delaware  who  has 
worked  so  hard  on  this  issue  this  past 
year  and  a  half.  I  want  to  thank  also 
the  gentleman  from  Washington  Joel 
Pritchard.  the  ranking  minority 
member  for  his  work  in  moving  this 
legislation  along.  He  succeeded  our 
late  colleague,  our  friend  Ed  Forsythe, 
who  really  put  so  much  effort  in  this 
bill. 

I  also  want  to  thank  the  gentleman 
from  New  York,  Mario  Biaggi.  for  his 
cooperation  in  moving  this  legislation 
and  helping  to  craft  the  compromise. 

Finally,  I  want  to  thank  both  the  mi- 
nority and  majority  staff  for  their  ex- 
cellent work  on  this  legislation. 

Mr.  Chairman,  you  have  done  a 
superb  job,  and  I  thank  you. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
for  thanking  all  the  people  he 
thanked,  and  I  am  sure  all  of  us  wish 
to  thank  him  for  the  great  work  that 
he  has  done  on  this  legislation. 


Mr.  PRITCHARD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4829.  to  amend  the  Ocean  Dump- 
ing Act.  and  urge  my  colleagues  to 
vote  for  its  passage. 

At  the  same  time.  I  want  to  join  with 
my  other  colleagues  in  commending 
both  the  gentleman  from  New  Jersey 
[Mr.  Hughes],  and  also,  from  my  side 
of  the  aisle,  the  gentleman  from 
Washington.  Mr.  Joel  Pritchard. 

Mr.  Speaker,  one  of  the  most  impor- 
tant provisions  in  this  bill  establishes 
a  statutory  ban  on  any  new  dumping 
in  the  New  York  Bight,  a  site  located 
just  12  miles  off  Long  Island's  south 
shore. 

The  bill  also  provides  for  the  devel- 
opment of  a  New  York  Bight  Restora- 
tion Plan  to  address  all  of  the  pollut- 
ant inputs  impacting  on  the  marine  re- 
sources in  the  bight.  This  is  important 
because  Long  Island  fishermen  have 
complained  for  years  about  sludge 
dumping  at  the  12-mile  site  and  its  ad- 
verse impact  on  marine  resources  asso- 
ciated with  the  dump  site  and  nearby 
areas.  These  areas  are  used  by  fish 
and  shellfish  for  breeding,  spawning, 
and  feeding,  and  they  are  heavily  uti- 
lized by  commercial  and  recreational 
fishing  interests  alike.  Long  Island 
fishermen  tell  me  nets  used  miles  from 
the  actual  dump  site  have  been  fouled 
with  sludge,  and  I  have  seen  what 
some  of  them  pulled  up  in  their  nets. 
It  is  not  a  pretty  sight.  Futhermore, 
they  have  reported  to  me  that  they 
are  netting  fish  in  the  bight  area  with 
cancerous  ovaries. 

As  a  lifelong  resident  of  Long  Island 
and  as  a  Representative  from  a  por- 
tion of  that  community,  I  am  commit- 
ted to  protect  our  many  and  varied 
marine  resources,  and  I  have  been 
working  to  put  an  end  to  the  reckless 
use  of  our  oceans  as  a  national  dump 
site. 

I  have  studied  this  issue  long  and 
hard,  and  I  have  heard  about  it  re- 
peatedly from  my  constituents.  Their 
message  is  clear;  they  want  the  12-mile 
site  closed. 

A  new  municipal  sludge  dump  site, 
100  times  deeper  than  the  bight,  is 
ready  for  use.  EPA  is  currently  review- 
ing public  comments  on  administrative 
closure  of  the  bight  in  favor  of  the 
new  deepwater,  106-mile  site. 

Passage  of  H.R.  4829  will  keep  EPA's 
feet  to  the  fire,  and  help  assure  an  end 
to  dumping  of  sewage  sludge  in  the 
New  York  Bight. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  Delaware  (Mr.  Carper] 
but  before  doing  so  I  would  like  the 
record  to  reflect  that  the  people  of 
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Delaware  should  be  extremely  grate- 
ful to  Mr.  Carper  for  his  contribution 
to  this  legislation  and  his  abUity  to 
craft  something  that  we  can  all  agree 


upon. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me.  I  also 
thank  the  chairman  of  the  committee 
for  the  leadership  that  he  has  shown 
on  this  very,  very  important  subject. 

Mr.  Speaker.  I  rise  in  support  of  this 
bill  which  clearly  states  the  intent  of 
Congress  to  bring  an  end  to  irresponsi- 
ble and  harmful  dumping  of  municipal 
sewage  sludges  in  the  ocean. 

The  practice  of  sludge  dumping  and 
its  effects  are  a  regional  problem  with 
national    policy    implications.    Ocean 
dumping  of  sludge  is  a  vestige  of  an 
old  waste  management  strategy  whose 
sole  purpose  is  to  keep  waste  out  of 
sight  and  out  of  mind.  So  far  in  this 
98th  Congress,  the  House  has  passed 
important  environmental  initiatives— 
notably  the  RCRA  and  Superfund  re- 
authorizations—which      refute      this 
shortsighted    waste    handling    policy. 
The  bill  before  us  today  takes  a  big 
step  toward  declaring  that  the  out-of- 
sight.    out-of-mind    approach    is    no 
longer  acceptable  in  the  ocean,  either. 
Last  year,  I  introduced  legislation 
which  would  ban,  once  and  for  all,  the 
disposal  of  harmful  municipal  sludges 
in  our  coastal  waters.  The  bill  before 
us  contains  that  prohibition.  I  also  in- 
troduced a  bill  which  would  require 
dumpers  to  pay  the  Federal  Govern- 
ment for  the  cost  of  administering  and 
monitoring  sludge  dumping  activities. 
This  provision,  now  also  a  part  of  this 
legislation,  will  end  a  taxpayer  subsidy 
which  benefits  a  very  small  minority 
of  the  sludge  producers  in  this  country 
and  which  encourages  an  irresponsible 
practice. 

The  taxpayers  of  my  State  of  Dela- 
ware and  in  the  cities  and  towns  which 
produce  96  percent  of  the  municipal 
sludge  produced  in  this  Nation  are 
supporting  land-based  techniques 
which  are  not  only  environmentally 
responsible,  but  in  many  cases  provide 
a  clear  benefit  to  farmers,  horticultur- 
ists, nursery  operators,  park  managers, 
homeowners  and  a  host  of  others  who 
benefit  from  this  highly  organic  and 
nutrient-rich  soil  additive. 

The  citizens  of  my  State  are  particu- 
larly tired  of  seeing  certain  municipali- 
ties barging  their  sewage  out  to  sea 
and  forcing  their  neighbors  to  pick  up 
whatever  social  costs  might  be  in- 
curred. We  have  fought  for  decades  to 
halt  sludge  dumping  just  outside  of 
Delaware  Bay— we  finally  succeeded. 
Now  we  face  the  prospect  of  more 
dumping  at  a  site  140  miles  off  our 
coast.  Delawareans  are  justifiably  in- 
censed at  this  prospect  because  they 
have  supported  very  successful  efforts 
to  recycle  their  municipal  sludges  Into 
useful  product  for  which  an  enthusias- 
tic market  exists. 


Mr.  Speaker  and  fellow  colleagues, 
the  ocean  dumping  of  municipal 
sludge  Is  indeed  an  outdated  and  po- 
tentially dangerous  practice.  It  is  in- 
cumbent on  us  to  encourage  a  new 
look  at  this  material  as  the  resource  it 
truly  is.  to  stimulate  recycling  efforts, 
and  to  end  wasteful  and  irresponsible 
ocean  dumping.  This  legislation  repre- 
sents an  important  step  in  the  right  di- 
rection, and  it  deserves  our  support. 
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Mr.  Speaker.  I  particularly  want  to 
thank  the  gentleman  from  New  Jersey 
[Mr.  Hughes],  who  showed  great  fore- 
sight, the  gentleman  from  New  York 
[Mr.  BiAGGi].  our  colleagues  on  the 
Committee  on  Public  Works  and 
Transportation,  and  particularly  the 
gentleman  from  New  Hampshire  [Mr. 
D'Amours],  chairman  of  our  subcom- 
mittee. 

•  Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4829,  the  Ocean 
Dumping  Amendments  Act  of  1984,  as 
reported  out  of  the  Merchant  Marine 
and  PMsheries  Committee  on  May  15 
and  the  Public  Works  and  Transporta- 
tion Committee  on  July  31,  1984.  This 
legislation  amends  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of 
1972.  commonly  known  as  the  Ocean 
Dumping  Act.  The  Ocean  Dumping 
Act  prohibits  entirely  the  ocean  dump- 
ing of  radiological,  chemical,  and  bio- 
logical warfare  agents  and  high-^evel 
radioactive  waste.  Permits  are  re- 
quired to  dump  any  materials  in  the 
ocean    waters    at    specific    designated 

Sitr6S 

This  legislation  is  similar  to  H.R. 
1761  which  was  passed  by  this  House 
last  year.  It  amends  title  I  of  the 
Marine  Protection.  Research  and 
Sanctuaries  Act  to  ensure  a  quick 
review  of  potential  ocean  dumping 
sites  and  the  completion  of  site  desig- 
nation procedures.  It  also  provides  ad- 
ditional criteria  for  the  Administrator 
of  EPA  to  consider  when  designating 
sites  and  establishing  monitoring  pro- 
grams. This  bill  authorizes  additional 
permit  conditions,  clarifies  existing 
provisions  of  title  I,  requires  the  col- 
lection of  reasonable  administrative 
fees,  and  reauthorizes  the  program  for 
several  years. 

This  legislation  has  some  specific 
differences  from  H.R.  1761  which  are 
important  and  worth  noting  here.  A 
special  provision  calling  for  an  end  to 
municipal  dumping  in  the  New  York 
Bight  apex  has  been  added.  After 
growing  controversy  over  the  apex  and 
extensive  hearings,  the  Committee  on 
Merchant  Marine  and  Fisheries  adopt- 
ed a  provision  developed  by  two  gen- 
tleman from  New  Jersey  and  is  known 
as  the  Hughes-Forsythe  amendment 
which  specifically  caUs  for  an  end  to 
dumping  at  the  12-mile  site. 

The  Committee  on  Public  Works  and 
Transportation  added  a  provision  to 
provide  assistance  in  the  added  cost  in- 


curred in  using  a  more  distant  site. 
The  version  being  offered  on  the  floor 
today  modifies  this  concept  to  provide 
the  assistance  for  2  years.  In  fiscal 
year  1986  all  of  the  excess  costs  will  be 
paid  and  in  fiscal  year  1987  half  of  the 
excess  costs  will  be  paid.  I  believe  this 
is  a  fair  and  equitable  solution. 

Another  new  provision  has  been 
added  that  requires  that  before  any 
permit  for  municipal  sludge  dumping 
would  be  issued,  the  applicant  would 
have  to  comply  with  certain  require- 
ments of  the  Federal  Water  Pollution 
Control  Act.  Also,  this  legislation  re- 
quires the  Administrator  to  consult 
with  the  Governor  of  the  State  In 
which  the  applicant  is  located  before 
the  Administrator  determines  if  a  suit- 
able land-based  alternative  to  ocean 
dumping  Is  available. 

H.R.  4829  requires  an  additional  spe- 
cial fee  to  be  collected  from  applicants 
of  section  102  permits.  These  fees  wiU 
enable  the  Administrator  to  recoup 
the  costs  of  activities  directly  associat- 
ed with  issuing  permits.  The  term 
"sewage  sludge"  is  replaced  with  the 
term  "municipal  sludge,"  and  a  new 
section  amends  the  termination  date 
for  ocean  dumping  of  sewage  sludge 
and  directs  EPA  to  end  the  dumping 
of  harmful  municipal  sludge  no  later 
than  18  months  after  the  date  of  en- 
actment. 

As  you  can  see  from  my  remarks, 
this  legislation  is  similar  to  H.R.  1761 
that  was  passed  last  year  by  this 
House.  However,  several  new  features 
have  been  added  to  strengthen  this 
legislation.  I  think  it  Is  legislation  we 
can  all  support  here  today  and  urge 
my  colleagues  to  joing  me  passing  this 
legislation  now.* 

•  Mr.  D'AMOURS.  Mr.  Speaker,  as 
sponsor  of  H.R.  4829,  I  rise  in  strong 
support  of  the  amendment  in  the 
nature  of  a  substitute  and  urge  my  col- 
leagues to  support  the  bill. 

H.R.  4829  reauthorizes  title  I  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  for  3  years  at  $4.25 
million  for  each  year  and  makes  sever- 
al substantive  changes  to  existing  law. 
The  bill,  as  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  Public  Works 
and  Transportation  Is  designed  to  ac- 
complish two  major  aims.  First,  the 
bill  seeks  to  guarantee  that,  to  the 
extent  we  must  ocean  dump,  we  do  all 
we  can  to  make  sure  we  have  selected 
the  most  appropriate  dumping  sites, 
that  they  have  been  sufficiently  stud- 
ied, and  that  subsequent  dumping  is 
adequately  monitored.  Second,  the  bill 
attempts,  after  many  years  of  Indeci- 
sion, inaction,  stalling,  and  poUtical 
manipulation,  to  get  on  with  the  busi- 
ness of  cleaning  up  the  degraded  New 
York  Bight  apex. 

To  accomplish  these  alms,  the  bill 
changes  the  Administrator's  hereto- 
fore discretionary  site  designation  au- 
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thority  to  a  mandatory  duty;  it  re- 
quires the  Administrator  to  establish 
an  explicit  schedule  for  completing 
site  designation  studies  and  provides 
interested  parties  with  the  right  to 
seelt  a  writ  of  mandamus  when  those 
studies  are  not  completed;  and  it  re- 
quires the  Administrator  to  develop 
appropriate  monitoring  programs. 

Additionally,  the  bill  changes  a  dis- 
cretionary permit  processing  fee  to  a 
mandatory  one;  it  seeks  to  clarify  our 
obligations  under  this  act  to  follow  the 
provisions  of  the  London  Dimiping 
Convention;  it  provides  for  a  program 
of  quality  control  regarding  informa- 
tion that  is  submitted  to  EPA  and  the 
Corps  of  Engineers;  it  clarifies  that 
subseabed  disposal  of  wastes  falls 
under  the  purview  of  the  act;  and  it 
provides  criminal  penalties  for  submit- 
ting false  information  or  tampering 
with  monitoring  devices.  These  provi- 
sions are  nearly  identical  to  ones  pre- 
viously adopted  by  the  House  in  H.R. 
1761  on  October  31.  1983. 

The  committee  also  adopted  two 
proposals  that  were  offered  by  Mr. 
Casper  of  Delaware.  The  first  directs 
the  EPA  to  end  the  diunping  of  harm- 
ful municipal  sludge  no  later  than  18 
months  after  the  date  of  enactment 
and  no  new  entrants  would  be  allowed 
to  dump  during  the  18-month  period. 
"Harmful  municipal  sludge"  is  defined 
as  that  which  fails  to  meet  EPA's  envi- 
ronmental impact  criteria.  The  second 
directs  EPA  to  collect  a  special  fee 
from  nondredged  material  permittees 
to  recover  costs  directly  associated 
with  issuing  and  enforcing  permits. 

In  addition  to  the  features  outlined 
above,  H.R.  4829  also  contains  several 
provisions  aimed  at  addressing  the 
problem  of  continued  dumping  in  the 
New  York  Bight  apex.  These  include  a 
congressional  finding  that  the  apex  is 
no  longer  suitable  for  dumping  of  mu- 
nicipal sewage  sludge,  provisions  to 
halt  all  such  dumping  within  18 
months,  a  directive  to  EPA  to  report 
on  the  feasibUity  of  implementing 
sludge  qui^ty  standards,  a  directive  to 
EPA  to  prepare  a  plan  for  improving 
the  overall  water  quality  of  the  apex, 
and  special  conditions  that  would 
apply  to  municipal  sludge  dumping. 

The  provisions  dealing  with  the  New 
York  Bight  apex  deserve  special  men- 
tion at  this  time.  The  bight  apex  has 
been  characterized  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion as  "one  of  the  most  severely  de- 
graded open  coastal  areas  in  the 
world."  Over  the  past  15  years,  the 
Merchant  Marine  and  Fisheries  Com- 
mittee has  spent  a  great  amoimt  of 
time  studying  the  problems  associated 
with  dumping  in  the  apex.  Several 
times  in  the  past  we  thought  we  had 
stopped  the  dumping  of  harmful  mate- 
rials into  these  waters  only  to  ,be  frus- 
trated by  misinterpretation  of  congres- 
sional Intent,  first  by  the  courts  and 
then  by  EIPA.  The  Environmental  Pro- 


tection Agency  has  been  on  the  verge 
of  halting  sewage  sludge  dumping  in 
the  apex  for  a  number  of  years,  but 
definitive  action  never  seems  to  come. 
With  this  bill,  the  House  will  be  saying 
it  is  time  to  stop  studying  and  restudy- 
ing  the  problem  and  get  on  with  the 
business  of  cleaning  up  the  mess. 

The  first  step  in  the  process  is  stop- 
ping the  pollutant  inputs  that  con- 
taminate the  resources  of  the  area. 
The  committee  has  taken  the  first 
step  by  closing  the  12-mile  site  to 
dumping  after  18  months.  However, 
dumping  is  only  one  source  of  con- 
tamination. Therefore  the  committee 
has  directed  EPA  to  develop  within  3 
years  a  plan  identifying  the  sources  of 
pollutants  in  the  apex,  their  impacts, 
methods  to  control  the  sources,  and  an 
economically  feasible  schedule  to  im- 
plement these  controls.  A  total  of  $5 
million  has  been  authorized  to  develop 
the  plan  and  up  to  $40  million  for 
each  of  fiscal  years  1986  through  1991 
have  been  authorized  to  implement  the 
plan.  This  represents  a  considerable 
improvement  over  the  original  stand- 
ing authorization  that  was  reported  by 
our  coQunittee. 

One  other  feature  of  the  substitute, 
the  provision  authorizing  funds  to  re- 
imburse eligible  authorities  for  the 
difference  in  transportation  costs  be- 
tween the  12-mile  and  106-mile  sites, 
also  needs  to  be  addressed.  The  Com- 
mittee on  Public  Works  and  Transpor- 
tation, which  shared  jurisdiction  over 
Corps  of  Engineers-related  aspects  of 
H.R.  4829,  reported  the  biU  with  an 
amendment  that  authorized  EPA  to 
reimburse  municipalities  that  are  cur- 
rently diunping  sewage  sludge  at  the 
apex  site  for  the  added  costs  incurred 
by  them  when  moving  to  a  dumpsite 
further  offshore.  Although  this 
amendment  is  outside  the  jurisdiction 
of  the  Public  Works  Committee,  our 
committee  agreed  to  a  modified  ver- 
sion of  the  provision.  As  reported  by 
the  Public  Works  Committee,  an  eligi- 
ble authority  could  be  reimbursed  for 
the  amount  by  which  the  transporta- 
tion costs  to  a  site  further  offshore 
exceed  the  cost  of  dumping  at  the 
apex  site.  The  authorization  was  open- 
ended  and  had  no  cap.  The  compro- 
mise provision  linaits  reimbursement 
to  100  percent  of  the  cost  differential 
for  fiscal  year  1986  and  50  percent  for 
fiscal  year  1987.  Also,  the  funds  are 
tied  to  the  funds  available  for  imple- 
menting the  New  York  Bight  apex  res- 
toration plan. 

Mr.  Speaker,  H.R.  4829  offers  impor- 
tant protections  for  our  ocean  re- 
sources both  in  the  New  York  Bight 
apex  and  other  ocean  waters.  These 
measiu-es  are  long  overdue.  For  that 
reason,  I  strongly  urge  my  colleagues 
to  support  this  legislation.* 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4829, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  who  wish  to  do  so  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4829.  as  amended,  the  bill  just 
passed.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PANAMA  CANAL  ACT  OF  1979 
AMENDMENTS  AUTHORIZING 
QUARTERS  ALLOWANCES  FOR 
CERTAIN  EMPLOYEES 

Mr.  HX7BBARD.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6101)  to  amend  the 
Panama  Canal  Act  of  1979  to  author- 
ize quarters  allowances  for  certain  em- 
ployees of  the  Department  of  Defense 
serving  in  the  area  formerly  Icnown  as 
the  Canal  Zone,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  6101 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
Tbat  (a)  subchapter  n  of  chapter  2  of  title  I 
of  the  Panama  Canal  Act  of  1970  is  amend- 
ed by  adding  after  section  1217  the  follow- 
ing new  section: 

"QUARTERS  ALLOWAMCES 

"Sec.  1217a.  (a)  Notwithstanding  para- 
graphs (2)  and  (3)  of  section  1211  of  this 
Act,  as  used  in  this  section— 

"(1)  'position'  means  a  civilian  position: 
and 

"(2)  'employee'  means  an  individual  serv- 
ing In  a  position  in  the  E>epartment  of  De- 
fense whose  permanent  duty  station  is  in 
the  area  which,  before  October  1.  1979,  was 
known  as  the  Canal  Zone. 

"(b)  Under  regrilations  prescribed  by  or 
tmder  authority  of  the  President,  the  De- 
partment of  Defense  may  grant  a  quarters 
allowance  in  the  case  of— 

"(1)  any  employee  who  is  a  citizen  of  the 
United  States  and  who,  before  October  1. 
1979,  was  employed  by  the  Panama  Canal 
Company,  the  Canal  Zone  Government,  or 
any  other  agency,  in  the  area  then  known  as 
the  Canal  Zone;  and 

"(2)  any  other  employee  who  is  a  citizen 
of  the  United  States  and  who  (before,  on,  or 


after  the  effective  date  of  this  section)  is  or 
was  recruited  within  the  United  States; 
for  whom  adequate  Government  owned  or 
leased  quarters  are  not  made  available. 

"(c)  The  amount  of  any  quarters  allow- 
ance granted  to  an  employee  under  this  sec- 
tion shall  be  determined  in  accordance  with 
the  regulations  prescribed  under  subsection 
(b)  of  this  section,  except  that  such  allow- 
ance for  any  period  may  not  exceed  the 
amount,  if  any,  by  which— 

"(1)  the  lesser  of— 

"(A)  the  actual  expenses  for  rent  and  util- 
ities incurred  by  the  employee  during  such 
period  while  occupying  quarters  other  than 
Government  owned  or  leased  quarters;  or 

"(B)  the  maximum  amount  which  would 
be  authorized  for  such  employee  with  re- 
spect to  such  period  under  the  Department 
of  State  Standardized  Regulations  (Govern- 
ment Civilians,  Foreign  Areas)  if  such  em- 
ployee were  covered  by  those  regiilations; 

"(2)  the  estimated  total  cost  of  rent  and 
utilities  which  the  employee  would  have 
been  charged  if  Government  owned  or 
leased  quarters  had  been  provided  on  a 
rental  basis  during  such  period. 

"(d)  The  provisions  of  this  section  shall 
apply  without  regard  to  whether  any  elec- 
tion by  the  Department  of  Defense  under 
section  1212(b)  of  this  Act  is  then  in 
effect " 

(b)  The  table  of  contents  for  the  Panama 
Canal  Act  of  1979  is  amended  by  inserting 
after  the  item  relating  to  section  1217  the 
following  new  item: 
"1217a.  Quarters  allowances.". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1984,  and 
shall  apply  with  respect  to  utility  costs  in- 
curred, and  rent  payable  for  any  period  be- 
ginning, on  or  after  that  date. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  Kentucky  [Mr. 
Hubbard]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Texas  [Mr.  Fields]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  H.R.  6101.  introduced 
by  my  distinguished  colleague,  the 
Hon.  Mary  Rose  Oakar.  who  chairs 
the  Sulxx)mmittee  on  Compensation 
and  EJmployee  Benefits  of  the  Com- 
mittee on  the  Post  Office  and  Civil 
Service,  was  referred  jointly  to  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  to  the  Committee  on  the 
Post  Office  and  Civil  Service.  As  chair- 
man of  the  Subcommittee  on  Panama 
Canal/Outer  Continental  Shelf.  I  co- 
sponsored  this  bill  along  with  many 
members  of  both  committees. 

H.R.  6101  would  amend  the  Panama 
Canal  Act  of  1979  (Public  Law  96-70) 
to  authorize  the  Department  of  De- 
fense to  pay  a  housing  allowance  to  its 
U.S.-citlzen  civilian  employees  working 
in  the  former  Canal  Zone  for  whom 
Government  quarters  are  not  avail- 
able. 

As  mandated  by  the  Panama  Canal 
Treaty  and  its  implementing  agree- 


ments, a  number  of  employees  were 
transferred  from  the  Panama  Canal 
Company  and  Canal  Zone  Govern- 
ment to  the  Department  of  Defense. 
These  so-called  transfer  of  function 
employees,  primarily  school  teachers 
and  medical  personnel,  were  permitted 
to  remain  in,  and  continue  to  rent. 
Panamanian  owned  housing  under  the 
control  of  the  Panama  Canal  Commis- 
sion. This  right,  however,  was  limited 
to  a  5-year  period,  which  expired  on 
September  30.  1984.  when  the  Repub- 
lic of  Panuna  became  entitled  to  take 
possession  of  these  housing  units. 

The  Department  of  Defense  does 
not  have  sufficient  housing  to  accom- 
modate these  employees  and  they  will 
have  to  find  housing  on  the  Panama- 
nian economy.  The  rent  for  Panamani- 
an housing  comparable  to  current 
quarters  is  estimated  to  be  between 
$12,000  and  $16,000  per  year,  an  in- 
crease in  rent  of  300  to  500  percent, 
and  an  increase  that  these  employees 
simply  cannot  afford! 

H.R.  6101  authorizes  the  Depart- 
ment of  Defense  to  pay  its  U.S.-citizen 
civilian  employees  a  housing  allowance 
to  offset  the  vastly  increased  housing 
and  utility  costs  these  employees  wUl 
have  to  pay  on  the  Panamanian  econo- 
my. The  Department  of  Defense's  au- 
thority to  pay  a  housing  allowance, 
however,  is  subject  to  the  restrictions 
that:  First,  the  amount  of  the  allow- 
ance must  be  reduced  by  the  amount 
that  the  employee  would  have  paid  in 
rent  for  Government  quarters;  and 
second,  the  allowance  may  never 
exceed  the  maximum  set  by  the  State 
Department  regulations  governing 
overseas  allowances.  Moreover,  the 
housing  allowance  wiU  not  be  paid  if 
suitable  (jovemment  housing  is  avail- 
able, but  is  refused  by  the  employee. 

On  September  11.  1984.  the  Subcom- 
mittee on  Panama  Canal/Outer  Conti- 
nental Shelf  conducted  a  hearing  and 
markup  to  approve  H.R.  6101  for  full 
committee  consideration.  On  Septem- 
ber 25,  1984,  the  full  Merchant  Marine 
and  Fisheries  Committee  ordered  H.R. 
6101  reported  to  the  House  by  a  unani- 
mous voice  vote.  The  Honorable  Wil- 
liam Ford  of  Michigan,  chairman  of 
the  Committee  on  Post  Office  and 
Civil  Service,  sent  a  letter  to  you,  Mr. 
Speaker,  on  September  27,  1984,  stat- 
ing that  the  Committee  on  Post  Office 
and  Civil  Service  would  interpose  no 
objection  to  the  consideration  of  H.R. 
6101  as  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries. 

Mr.  Speaker,  H.R.  6101  provides  the 
needed  solution  to  the  problem  of  the 
diminishing  number  of  Government 
housing  imits  available  and  the  in- 
creasing cost  of  housing  on  the  Pana- 
manian economy.  It  is  imperative  that 
we  pass  this  legislation  today  as  the  5- 
year  lease  arrangement  expired  yester- 
day and  many  Department  of  Defense 
teachers  and  medical  personnel  have 


been  forced  to  seek  housing  on  the 
Panamanian  economy. 

The  other  body  has  indicated  that  it 
wiU  move  swiftly  on  this  bill.  There- 
fore, I  request  that  the  House  suspend 
the  rules,  and  I  urge  my  colleagues  to 
join  me  in  passing  House  Bill  6101. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman 
from  Ohio  [Ms.  Oakas],  the  sponsor 
of  the  bill. 

Ms.  OAKAR.  Mr.  Speaker,  today  I 
rise  in  strong  support  of  H.R.  6101.  a 
bill  which,  as  the  subcommittee  chair- 
man has  explained,  will  provide  the 
necessary  housing  assistance  to  a 
group  of  U.S.  Department  of  Defense 
civilian  employees  working  in  the 
former  Panama  Canal  Zone. 

Mr.  Speaker,  I  want  to  especially 
compliment  the  chairman  and  the  mi- 
nority leader  of  the  committee  and  all 
the  members  of  the  Committee  on 
Merchant  Marine  and  Fisheries  for  ex- 
peditiously moving  this  bill  out.  They 
really  did  it  in  record  time,  and  as  the 
subcommittee  chairman  already  men- 
tioned, the  5  years  has  already  expired 
as  of  yesterday  and  it  is  a  hardship  for 
these  dedicated  employees  that  we 
have  working  for  our  Federal  Govern- 
ment. 

Mr.  Speaker,  H.R.  6101  was  intro- 
duced on  August  8.  1984.  Joining  me  as 
cosponsors  are  Chairmen  William 
Ford,  Ed  Jokes,  Carroll  Hubbard,  and 
Congressmen  Douglas  Bosco,  Frank 
McCloskey,  Thomas  Foglietta, 
Robert  Borski,  Solomon  Ortiz,  and 
Congresswoman  Barbara  Mikulski. 

Mr.  Speaker,  the  purpose  of  my  leg- 
islation is  to  amend  section  1217(D)  of 
the  Panama  Canal  Act  of  1979.  which 
implemented  the  Panama  Canal 
Treaty  of  1977.  As  you  may  Icnow,  this 
section  of  the  act  precludes  payment 
of  any  overseas  differentials  and  al- 
lowances to  an  employee  whose  per- 
manent duty  station  is  in  the  Republic 
of  Panama  and  who  is  employed  by  an 
executive  agency  of  the  U.S.  Govern- 
ment. 

Due  to  the  implementation  of  the 
Panama  Canal  Treaty  of  1977.  a 
number  of  fimctions  and  associated 
personnel  were  transferred  from  the 
Panama  Canal  Co.  and  Canal  Zone 
Government  to  the  U.S.  Department 
of  Defense. 

D  1600 

These  transfer-of-function  employ- 
ees, principally  school  teachers  and 
medical  personnel,  were  permitted  to 
remain  in,  and  continue  to  rent  Pana- 
manian-owned housing  under  the  con- 
trol of  the  Panama  C^anal  Commission. 
This  right,  however,  was  limited  by  an 
executive  agreement  between  our  Gov- 
ernment and  the  Republic  of  Panama 
to  a  5-year  period  ending  October  1, 
1984.  Of  course,  it  expired  yesterday. 

This  reduction  is  necessary  to  ensure 
equity  between  employees  living   in 
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U.S.  Government  housing  who  pay 
rent  and  utilities  at  the  fair  market 
value  and  those  who  will  receive  assist- 
ance in  meeting  local  housing  costs. 

Mr.  Speaker,  as  I  mentioned  a 
moment  ago,  suitable  housing  in 
Panama  is  extremely  expensive  and 
beyond  the  means  of  many  Depart- 
ment of  Defense  employees.  Without 
the  ability  of  the  Department  of  De- 
fense to  provide  adequate  housing  sup- 
port to  this  important  group  of  em- 
ployees, I  believe  a  significant  loss  of 
personnel  would  result  and  recruit- 
ment of  replacements  would  be  ex- 
tremely difficult.  The  inability  to  re- 
cruit and  retain  quality  teachers  and 
medical  staff  would  have  a  detrimen- 
tal effect  on  the  quality  of  education 
and  medical  services  to  the  entire  U.S. 
Government  community  in  Panama. 

Mr.  Speaker,  I  believe  it  is  very  sig- 
nificant that  this  legislation  has  the 
support  of  the  Department  of  Defense 
and  many  of  my  Republican  col- 
leagues. Moreover,  this  legislation  is 
fair,  equitable,  and  economical.  A  total 
annual  outlay  of  $5  million  will  permit 
our  Department  of  Defense  employees 
to  secure  appropriate  housing  in  the 
Panamanian  economy. 

Mr.  Speaker,  I  ask  all  my  colleagues 
to  support  this  important  legislation. 

Mr.  Speaker,  I  would  just  add  that 
this  allowance  is  so  very  necessary  if 
we  are  trying  to  get  dedicated  people 
to  work  for  our  Government  abroad, 
particularly  in  areas  like  the  Panama 
Canal  Zone  that  is  so  important  to  our 
own  security,  then  we  have  got  to  give 
them  the  proper  allowances.  It  is  a 
real  hardship  for  them  when  they  do 
not  have  the  proper  living  allowance 
that  they  need.  That  is  why  it  is  so  im- 
portant. 

Again,  I  want  to  thank  the  chair- 
man. He  has  iu&t  been  terrific,  and  my 
own  chairman,  the  gentleman  from 
Michigan  [Bill  Foro]  for  waiving  our 
right  to  hear  the  legislation  so  that 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Kentucky  [Mr. 
Hubbard]  could  expeditiously  pass  the 
biU. 

I  ask  my  House  Members  to  please 
vote  for  it  unanimously.  It  is  a  very, 
very  important  bill. 

Again,  I  thank  my  colleague,  the 
gentleman  from  Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  compli- 
ment Chairman  Carroll  Hubbard  for 
his  leadership  in  moving  this  urgent 
biU  in  such  a  timely  and  expedited 
manner.  As  Chairman  Hubbard  has  in- 
dicated. H.R.  6101  wUl  allow  the  De- 
partment of  Defense  to  pay  a  housing 
allowance  to  certain  DOD  employees. 
This  legislation  is  necessary  because,  as 
of  today,  over  350  U.S.  employees  who 
were  transferred  from  the  Panama 
Canal  Company  to  the  Department 


of  Defense  will  lose  their  PCC  hous- 
ing. 

Because  the  Department  of  Defense 
does  not  have  adequate  facilities  for 
these  employees,  we  must  act  on  this 
legislation  or  these  teachers  and  medi- 
cal personnel  will  be  faced  with  the 
unhappy  prospect  of  having  to  pay 
much  higher  costs  for  housing  and 
utilities  on  the  local  Panamanian 
economy.  Under  normal  conditions, 
title  V  of  the  United  States  Code 
would  provide  for  all  overseas  allow- 
ances, such  as  housing,  cost-of-living 
increases,  educational  allowances,  and 
others  that  go  to  all  U.S.  employees 
working  abroad.  As  a  matter  of  fact, 
the  allowances  are  provided  without 
being  counted  as  income  to  an  employ- 
ee for  purposes  of  our  Federal  income 
tax  laws.  Regrettably,  however,  those 
working  within  the  area  that  was  the 
U.S.  Canal  Zone  are  not  eligible  for 
these  allowances.  The  legislation  we 
are  considering  today  corrects  part  of 
this  problem  by  at  least  providing  a 
housing  allowance  for  these  trans- 
ferred employees. 

H.R.  6101  amends  section  1217(d)  of 
the  Panama  Canal  Act  of  1979.  The 
bill  authorizes  the  Department  of  De- 
fense to  pay  living  quarter  allowances 
to  those  employees  transferred  from 
the  Panama  Canal  Company  to  the 
Department  of  Defense,  as  well  as 
center  other  personnel  for  which 
there  is  not  adequate  Department  of 
Defense  housing.  The  amount  of  al- 
lowance will  not  exceed  the  difference 
between  what  the  employees  would  ac- 
tually pay  for  housing  and  what  they 
would  have  paid  for  U.S.  Government 
housing.  The  act  also  requires  that  if 
Department  of  Defense  housing  does 
become  available  and  is  offered  to  the 
employee  in  good  condition,  of  the 
proper  size,  and  located  within  a  rea- 
sonable distance  from  his  place  of 
work,  it  must  be  accepted  or  the  hous- 
ing allowance  wUl  not  be  paid. 

The  Department  of  Defense  is  cur- 
rently negotiating  with  the  Govern- 
ment of  Panama  to  lease  back  from 
Panama,  housing  that  was  once  the 
property  of  the  Panama  Canal  Compa- 
ny and  declared  surplus.  Unfortunate- 
ly, to  date,  these  negotiations  have  not 
been  successful  and  Department  of 
Defense  is  not  confident  that  any  eq- 
uitable agreement  will  be  forthcoming. 

Mr.  Speaker,  there  is  one  additional 
issue  that  must  be  thoroughly  re- 
viewed in  the  future.  This  issue  con- 
cerns the  teachers  who  represent  the 
overwhelming  number  of  transferred 
employees.  According  to  Public  Law 
96-88— Department  of  Education  Or- 
ganization Act— all  overseas  tesu:hers 
will  be  transferred  to  the  Department 
of  Education  no  sooner  than  May  4, 
1986.  Because  of  this  situation  and  be- 
cause there  are  other  imanswered 
questions  concerning  title  V  allow- 
ances, I  believe  this  subject  should  be 
looked  at  closely  in  the  next  Congress. 


These  transferred  employees  have 
been  caught  in  a  position  completely 
beyond  their  control.  They  should  not 
be  forced  to  suffer  the  consequences 
of  an  action  resulting  from  a  treaty 
obligation.  While  H.R.  6101  does  not 
provide  all  of  the  benefits  received  by 
other  U.S.  citizens  working  abroad,  it 
does  correct  the  immediate  problem. 

I  urge  the  House  to  Join  me  in  voting 
for  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  minority 
member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  gen- 
tleman from  Washington  [Mr.  Pritch- 

AROl. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
support  the  purposes  for  which  H.R. 
6101  has  been  introduced,  and  I  hope 
the  Members  of  the  House  will  Join  me 
in  voting  for  this  legislation  in  order 
that  it  can  be  enacted  at  the  earliest 
possible  date. 

As  of  October  1  of  this  year,  over  350 
Department  of  Defense  civilian  em- 
ployees who  were  transferred  from  the 
Panama  Canal  Company  to  the  De- 
partment of  Defense  because  of  the  re- 
quirements of  the  Panama  Canal 
Treaty  will  have  to  vacate  the  Panama 
Canal  Commission  housing  they  now 
occupy.  Currently  the  Department  of 
Defense  does  not  have  adequate  hous- 
ing for  these  personnel  and  therefore, 
they  must  seek  housing  in  the  private 
sector  in  Panama  at  approximately 
four  to  five  times  the  cost  of  Govern- 
ment housing.  Unfortunately,  there  is 
no  authority  to  pay  housing  allow- 
ances to  assist  them  in  paying  the  ad- 
ditional costs.  This  is  because  of  the 
quirk  that  exists  in  section  1217  of  the 
Panama  Canal  Act  of  1979. 

Subsection  (d)  of  section  1217  pro- 
hibits the  payment  of  overseas  allow- 
ances such  as  housing,  education,  cost 
of  living,  and  others  that  would  nor- 
mally be  available  to  overseas  U.S.  ci- 
vilian employees.  As  a  matter  of  fact, 
these  allowances  are  available  to  all 
other  U.S.  civilian  employees  in 
Panama  who  are  not  located  in  the 
area  that  was  once  the  canal  zone. 
Permitting  the  teachers  and  medical 
persormel  who  have  transferred  from 
the  Panama  Canal  Commission  to 
DOD  to  get  housing  allowances  is 
what  this  legislation  will  accomplish. 

While  H.R.  6101  solves  the  immedi- 
ate problem  of  the  allowance,  it  does 
not  provide  these  transferred  employ- 
ees with  the  benefits  that  are  available 
to  every  other  U.S.  overseas  employee 
working  outside  the  area  once  known 
as  the  canal  zone.  Because  of  this,  it  is 
important  that  this  issue  be  closely  ex- 
amined in  the  next  Congress. 

I  agree  with  the  Department  of  De- 
fense that  the  state  of  morale  of  the 
U.S.  employees  remaining  in  Panama 
is  extremely  important,  and  feel  that 
this  legislation  will  improve  those  con- 
ditions as  well  as  provide  at  least  a 
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degree  of  equity  for  the  persormel 
caught  in  a  situation  beyond  their  con- 
trol. 

Mr.  Speaker,  I  hope  that,  in  the  lim- 
ited time  that  is  available  in  this  Con- 
gress, this  legislation  can  be  forwarded 
to  the  White  House  for  the  President's 
signature. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Lent]. 
Mr.  LENT.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6101  to  provide  living 
quarters  allowances  to  certain  DOD  ci- 
vilian employees— mostly  teachers  and 
doctors— in  Panama. 

Through  no  fault  of  their  own,  these 
employees  today  face  up  to  $16,000  in 
increased  living  cost  because  Panama 
Canal  Commission  housing  is  no 
longer  available  to  them.  Our  teachers 
and  doctors  in  Panama  deserve  our 
support  and  this  bill  provides  it. 

Mr.  FIELDS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  HUBBARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  will  be  brief,  just  to  siun  up  by 
simply  saying  that  obviously  this  bill 
is  not  controversial.  It  Is  for  the  bene- 
fit of  our  U.S.-citizen  employees  in 
Panama.  It  is  badly  needed  at  this 
time,  since  the  expiration  date  we  are 
talking  about,  which  they  benefited, 
expired  yesterday. 

The  administration  supports  it.  Ob- 
viously, the  minority  and  the  majority 
are  in  agreement.  The  House  Mer- 
chant Marine  and  Fisheries  Commit- 
tee passed  it  unanimously. 

I  would  like  to  express  my  apprecia- 
tion to  Chairman  Walter  Jones, 
Chairman  William  Ford,  and  the 
ranking  minority  member  of  our  sub- 
committee, the  Honorable  Jack  Fields 
of  Texas,  and  to  the  members  of  the 
staff  for  their  cooperation  in  regard  to 
this  bill  coming  before  us  today. 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  am  an  original  sponsor  of  H.R. 
6101,  and  I  fully  support  its  passage  by 
the  House.  This  bill  provides  the  ur- 
gently needed  authorization  for  a 
housing  allowance  for  American  per- 
sonnel, primarily  teachers  and  medical 
persoimel,  working  in  the  Republic  of 
Panama. 

As  a  result  of  the  Panama  Canal 
Treaty  of  1977,  approximately  350  em- 
ployees were  transferred  from  the 
Panama  Canal  Company  and  Canal 
Zone  Government  to  the  Department 
of  Defense.  They  were  permitted  to 
remain  in,  and  continue  to  rent.  Gov- 
ernment housing  under  the  control  of 
the  Panama  Canal  Commission.  That 
right,  however,  was  limited  to  a  negoti- 
ated agreement  between  our  two  Gov- 
ernments to  a  5-year  period,  ending  on 
September  30,  1984. 

The  legislation  before  us  today  is 
simple  and  straightforward,  and  it 
enjoys  bipartisan  support.  It  is  a  non- 
controversial  and  inexpensive  meas- 
ure. H.R.  6101  entitles  teachers  and 


medical  personnel  in  Panama  to  re- 
ceive an  allowance  that  will  assist 
them  in  affording  housing  on  the  local 
economy,  similar  to  benefits  received 
by  most  other  Department  of  Defense 
teachers  overseas. 

Mr.  Speaker,  this  legislation  assists 
dedicated  Americans  who  teach  the 
children  of  military  personnel  in 
Panama  and  who  provide  medical  serv- 
ices for  them  and  their  families.  I  urge 
the  expeditious  enactment  of  H.R. 
6101  so  that  these  employees  can  con- 
tinue their  services  with  as  little  dis- 
ruption as  possible  to  their  personal 
lives.* 

Mr.  HUBBARD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Hubbard]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6101,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HUBBARD.  Mr.  Speaker,  I  ask 
unsmlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  6101,  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 


CONFERENCE  REPORT  ON 

HOUSE  CONCURRENT  RESOLU- 
TION 280.  FIRST  CONCURRENT 
RESOLUTION  ON  THE  BUDGET, 
1985 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  pursuant  to  the  order  of  the 
House  of  September  25.  1984, 1  call  up 
the  conference  report  on  the  concur- 
rent resolution  (H.  Con.  Res.  280)  re- 
vising the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year 
1984  and  setting  forth  the  congression- 
al budget  for  the  U.S.  Government  for 
the  fiscal  years  1985,  1986,  and  1987. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read  the  conference  report. 
The    (Tlerk    read    the    conference 
report. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  25,  1984.) 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amend- 
ment. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 


Strike  out  all  after  the  resolvins  clause 
and  insert: 

TTiat  the  Congress  hereby  determinet  and  de- 
clares that  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1984  is  hereby  revised 
and  replaced,  the  first  concurrent  resolution 
on  the  budget  for  fiscal  year  198S  is  hereby 
established,  and  the  appropriate  budgetary 
levels  for  fiscal  years  19S6  and  1987  are 
hereby  set  forth: 

la)  The  foUouring  budgetary  levels  are  ap- 
propriate for  the  fiscal  yean  beginning  on 
October  1,  1983,  October  1.  1984.  October  1, 
1985,  and  October  1.  1986: 

(1)  The  recommended  levels  of  FedxnX  rtt- 
enues  are  as  follows: 

Fiscal  year  1984:  $672,900,000,000. 

Fiscal  year  198S:  $750,900,000,000. 

Fiscal  year  1986:  $810,800,000,000. 

Fiscal  year  1987:  $881,000,000,000. 
and  the  amounts  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  changed 
are  as  follows: 

Fiscal  year  1984:  $0. 

FUcal  year  1985:  -$300,000,000. 

Fiscal  year  1986:  -$100,000,000. 

FUcal  year  1987:  -$100,000,000. 
and  the  amounts  for  Federal  Iruurance  Con- 
tributions Act  revenues  for  hospital  insur- 
ance loithin  the  recommended  levels  of  Fed- 
eral revenues  are  as  follows: 

FUcal  year  1984:  $40,000,000,000. 

Fiscal  year  1985:  $45,400,000,000. 

Fiscal  year  1986:  $52,000,000,000. 

Fiscal  year  1987:  $57,200,000,000. 
and  the  amounts  for  Federal  Insurance  Con- 
tributions Act  revenues  for  old-age,  survi- 
vors, and  disability  insurance  within  the 
recommended  levels  of  Federal  revenues  are 
as  follows: 

FUcal  year  1984:  $166,200,000,000. 

FUcal  year  1985:  $188,700,000,000. 

FUcal  year  1986:  $204,500,000,000. 

FUcal  year  1987:  $221,100,000,000. 

<2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

FUcal  year  1984:  $918,900,000,000. 

FUcal  year  1985:  $1,021,350,000,000. 

FUcal  year  1986:  $1,103,800,000,000. 

FUcal  year  1987:  $1,200,250,000,000. 

I3>  The  appropriate  leveU  of  total  budget 
outlays  are  as  follows: 

FUcal  year  1984:  $845,600,000,000. 

FUcal  year  1985:  $932,050,000,000. 

FUcal  year  1986:  $1,003,550,000,000. 

FUcal  year  1987:  $1,088,600,000,000. 

(4)  The  amounU  of  the  deficiU  in  the 
budget  which  are  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  are  as  follows: 

FUcal  year  1984:  $172,700,000,000. 
FUcal  year  1985:  $181,150,000,000. 
FUcal  year  1986:  $192. 750,000.000. 
FUcal  year  1987:  $207,600,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

FUcal  year  1984:  $1,575. 700.000.000. 

FUcal  year  1985:  $1,823,800,000,000. 

FUcal  year  1986:  $2,090,000,000,000. 

FUcal  year  1987:  $2,377,600,000,000. 
and  the  amounts  by  which  the  statutory 
limiU  on  such  debt  should  be  accordingly 
increased  are  as  follows: 

FUcal  year  1984:  $2,700,000,000. 

FUcal  year  1985:  $248,100,000,000. 

FUcal  year  1986:  $266,200,000,000. 

FUcal  year  1987:  $287,600,000,000. 

16)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1983,  October  1,  1984,  October 
1.  1985.  and  October  1.  1986,  are  as  follows: 

FUcal  year  1984: 
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(A)  New  direct  toon  otligations, 
$37,600,000,000. 

(B)  New  primary  loan  guarantee  commit- 
menta.  $105,550,000,000. 

(C)  New  secondary  loan  giMrantee  com- 
mitments, $68,250,000,000. 

Fiscal  year  1985: 

(A)  New  direct  loan  obligattons, 
$38,100,000,000. 

<B)  New  primary  loan  guarantee  commit- 
ments. $112,100,000,000. 

(C>  New  secondary  loan  guarantee  com- 
mitments, $68,250,000,000. 

Fiscal  year  1986: 

(A)  New  direct  loan  obligations, 
$40,900,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $117,150,000,000. 

fC>  New  secondary  loan  guarantee  com- 
mitmenU.  $69,950,000,000. 

Fiscal  year  1987: 

(A)  New  direct  loan  obliaations, 
$42,600,000,000. 

<B)  New  primary  loan  guarantee  commit- 
ments, $123,300,000,000. 

<C)  New  secondary  loan  guarantee  com- 
mitments. $71,700,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority a7^d  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations 
and  new  loan  guarantee  commitments  for 
fiscal  years  1984  through  1987  for  each 
major  functional  category  are: 

(IJ  National  Defense  (050): 

Fiscal  year  1984: 

(A)  New  budget  authority, 

$264,150,000,000. 

<B)  Outlays,  $230,400,000,000. 

<C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 

$292,900,000,000. 
<B)  Outlays,  $262,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

IE)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 

$324,700,000,000. 

<B)  Ouaays.  $288,700,000,000. 

<C)  New  direct  loan  obligations,  $0. 

(DJ  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$359,800,000,000. 

(B)  Outlays.  $321,300,000,000. 

<C)  New  direct  loan  obligations,  $0. 

(DJ  New  primary  loan  guarantee  commit- 
ments, $0. 

(EJ  New  secondary  loan  giuirantee  com- 
mitments, $0. 

(2)  International  Affairs  (150): 

Fiscal  year  1984: 

(A)  New  budget  authority,  $22,000,000,000. 

(B)  Outlays.  $12,300,000,000. 

(C)  New  direct  loan  obligations, 
$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authoHty,  $20,800,000,000. 

(B)  Outtays,  $16,500,000,000. 


(C)  New      direct      loan      obligations. 
$9,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $9,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $18,750,000,000. 

(B)  Outlays,  $16,000,000,000. 

(C)  New      direct      loan      obligations, 
$11,800,000,000. 

(D)  New  primary  loan  gvMrantee  commit- 
ments, $10,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments,  $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $19,500,000,000. 

(B)  Outlays,  $16,000,000,000. 

(C)  New      direct      loan      obligations, 
$12,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $8,550,000,000. 

(B)  Outlays,  $8,300,000,000. 

(C)  New      direct      loan      obligations, 
$150,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $8,750,000,000. 

(B)  Outlays,  $8,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $8,800,000,000. 

(B)  OuUays.  $8,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $8,950,000,000. 

(B)  Outlays,  $8,850,000,000. 

(C)  New  direct  loan  obliimtions,  $0. 

(D)  New  primary  loan  giuirantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(4)  Energy  (270): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $1,100,000,000. 

(B)  Outlays,  $2,450,000,000. 

(C)  New      direct      loan      obligations, 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $4,200,000,000. 

(B)  Outlays,  $4,050,000,000. 

(C)  New      direct      loan      obligations, 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0, 

Fistal  year  1986: 

(A)  New  budget  aiUhority,  $4,000,000,000. 

(B)  Outlays,  $4,050,000,000. 

(C)  New      direct      loan      obligations, 
$4,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1987: 

(A)  New  budget  authority.  $4,000,000,000. 

(B)  OuUays,  $3,850,000,000. 

(C)  New      direct      loan      obligations, 
$5,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(5)  Natural  Resources  and  Environment 
(300): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $12,250,000,000. 

(B)  Outlays,  $12,300,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $11,850,000,000. 

(B)  Outlays,  $12,000,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  toon  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $12,100,000,000. 

(B)  Outlays,  $12,050,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $12,350,000,000. 

(B)  Outtays,  $11,950,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  priTnary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $5,100,000,000. 

(B)  Outlays,  $11,800,000,000. 

(C)  New      direct      loan      obligations, 
$11,450,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $5,100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $17,100,000,000. 

(B)  Outlays,  $16,400,000,000. 

(C)  New      direct      loan      obligations, 
$13,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menu,  $4,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $14,750,000,000. 

(B)  Outtays,  $16,500,000,000. 

(C)  New      direct      loan      obligations, 
$14,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $3,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

FUcal  year  1987: 

(A)  New  budget  authority,  $14,100,000,000. 

(B)  Outlays,  $15,850,000,000. 

(C)  New      direct      loan      obligations. 
$14,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,200,000,000. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0.  ,.,^ji,  /,rai- 
(7)  Commerce  and  Housing  Credit  (370). 

Fiscal  year  1984: 

(A)  New  budget  authority,  $5,500,000,000. 

(B)  Outlays,  $4,400,000,000. 

(C)  New      direct      loan      obligations. 
$6,150,000,000.  ^  ., 

(D)  New  primary  loan  guarantee  commtt- 
ments,  $50,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments,  $68,250,000,000. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,450,000,000. 

(B)  Outtays,  $2,000,000,000. 

(C)  New      direct      loan      obligations, 
$6,350,000,000.  ^  ., 

(D)  New  primary  loan  guarantee  commit- 
ments, $52,250,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $68,250,000,000. 

fA)''Newbldget  authority.  $6,300,000,000. 

(B)  Outtays.  $2,200,000,000. 

(C)  New      direct      loan      obligations, 
$6,450,000,000.  ^  ., 

(D)  New  primary  loan  guarantee  commit- 
ments, $54,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $69,950,000,000. 

fA)''Newb^g^t  authority,  $7,700,000,000. 

(B)  Outlays,  $3,400,000,000. 

(C)  New      direct      loan      obligations, 
$6,650,000,000.  ^  ., 

(D)  New  primary  loan  guarantee  commit- 
menU,  $56,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $71,700,000,000. 

(8)  Transportation  (400): 

Fiscal  year  1984:  .^ 

(A)  New  budget  authority.  $29,550,000,000. 

(B)  Outtays,  $24,900,000,000. 

(C)  New      direct      loan      obligations. 
$1,150,000,000.  ^  ., 

(D)  New  primary  loan  guarantee  commit- 
ments. $450,000,000.  

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $30,050,000,000. 

(B)  Outlays,  $27,100,000,000. 

(C)  New      direct      loan      obligations, 

$50,000,000.  ,      ^„«„./ 

(D)  New  primary  loan  guarantee  commit- 
ments, $450,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $30,100,000,000. 

(B)  Outlays,  $28,550,000,000.    : 

(C)  New      direct      loan      obligations, 
$50,000,000.  ^  .. 

(D)  New  primary  loan  guarantee  commu- 
menU,  $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

^N(^ budget  authority,  $31,150,000,000. 

(B)  Outtays,  $30,050,000,000. 

(C)  New      direct      loan      obligations, 

$50,000,000.  ,      ., 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0.  „  _,         ,     n-™.J««. 

(9)    Community   and   Regional   Develop- 
ment (450): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $7,250,000,000. 

(B)  Outtays,  $7,250,000,000.         .,,..,^ 

(C)  New      direct      loan      obligations, 
$1,400,000,000.  ^     .. 

(D)  New  primary  loan  guarantee  commit- 
ments, $350,000,000. 


(E)  New  secondary  loan  guarantee  com 
mitments,  $0. 
Fiscal  year  1985: 

(A)  New  budget  authority,  $6,900,000,000. 

(B)  Outlays,  $8,200,000,000. 

(C)  New      direct      loan      obltoations, 
$1,500,000,000.  ^  ., 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  giuirantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $7,500,000,000. 

(B)  Outlays.  $8,050,000,000. 

(C)  New  direct  loan  obligatwns, 
$1,400,000,000. 

(D>  New  primary  loan  guarantee  commit- 
ments. $400,000,000.  

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $7,800,000,000. 

(B)  Outtays,  $8,150,000,000. 

(C)  New  direct  loan  obligations, 
$1,400,000,000.  

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitTnents,  $0.  

(10)   Education,    Training,    Employment, 
and  Social  Services  (500): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $31,600,000,000. 

(B)  Outlays,  $28,000,000,000. 

(C)  New  direct  loan  obligatioru, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $30,800,000,000. 

(B)  Outtays.  $29,900,000,000. 

(C)  New  direct  loan  obligations, 
$800,000,000.  ^  .. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986:  __^  ^^^ 

(A)  New  budget  authority.  $30,700,000,000. 

(B)  Outlays,  $30, 600. 000, 000. 

(C)  New  direct  loan  obligations, 
$900,000,000.  ^  ., 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,000,000,000.  

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

uniJ!^Vudget' authority,  $32,100,000,000. 

(B)  Outtays,  $31,100,000,000. 

(C)  New  direct  loan  obligations, 
$900,000,000.  ^  ., 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,200,000,000.  

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(11)  Health  (550): 

Fiscal  year  1984:  „  ««^ 

(A)  New  budget  authority.  $31,700,000,000. 

(B)  Outtays,  $30,750,000,000. 

(C)  New      direct      loan      obligations. 

$50,000,000.  ,      .„^„« 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $33,150,000,000. 

(B)  OuUays.  $34,150,000,000. 

(C)  New  direct  loan  obligations. 
$50,000,000.  ^  ., 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1986:  ^,_ 

(A)  New  budget  authority,  $36,350,000,000. 

(B)  Outlays.  $36,150,000,000. 

(C)  New      direct      loan      obtigations. 
$50,000,000.  ^  ^, 

(D)  New  primary  loan  guarantee  commit- 
menU.  $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $39,300,000,000. 

(B)  Outlays,  $38,800,000,000. 

(C)  New      direct      loan      obligationt, 
$50,000,000.  ^  ^, 

(D)  New  primary  loan  guarantee  commu- 
menU,  $200,000,000. 

(E)  New  secondary  loan  guarantee  coro- 
mitments.  $0. 

(12)  Medical  Insurance  (570): 

Fiscal  year  1984: 

(A)  New  budget  authority.  $62,800,000,000. 

(Bl  Outlays,  $58,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $70,300,000,000. 

(B)  Outlays.  $65,350,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secorulary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $81,900,000,000. 

(B)  Outtays.  $72,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $96,600,000,000. 

(B)  Outlays,  $81,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0.  ,        

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(13)  Income  Security  (600): 

Fiscal  year  1984:  ,v»^^ 

(A)  New  budget  authority, 
$121,800,000,000. 

(B)  Outtays.  $95,900,000,000. 

(C)  New      direct      loan      obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,700,000,000.  

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  auOuyrity. 
$143,600,000,000. 

(B)  Outlays.  $111,700,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000.  

(D)  New  primary  loan  guarantee  commit- 
ments. $14,700,000,000.  

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$154,300,000,000. 

(B)  Outtays.  $119,150,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000.  

(D)  New  primary  loan  guarantee  commit- 
ments. $14,700,000,000.  

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
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budget  authority. 


Fiscal  year  1987: 

(A)  New 

$161,300,000,000. 

(BJ  OuUays,  $124,450,000,000. 

(C>      New      direct      loan      obligations, 
$50,000,000.  ^  ., 

(Dt  New  primary  loan  guarantee  commtt- 
ments.  $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(14/  Social  Security  (650): 

Fiscal  year  1984: 

(A)  New  budget  authority. 
$175,650,000,000. 

(B)  Outlays,  $178,900,000,000. 
(CI  New  direct  loan  obligations,  $0.    . 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
$199,450,000,000. 

(B)  Outlays,  $188,750,000,000. 
(C>  New  direct  loan  obligations,  $0. 
(DJ  New  pnmary  loan  guarantee  commit- 
ments. $0.  

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 

$213,750,000,000. 

(BJ  OuUays.  $200,850,000,000. 

(C)  New  direct  loan  obligations.  $0. 
(Dt  New  pnmary  loan  guarantee  commit- 
ments, $0.  ,        

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
Fiscal  year  1987: 

(A)  New  budget  authority, 
$227,050,000,000. 

(B)  OuUays.  $215,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 
(D>  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
(IS)  Veterans  Benefits  and  Services  (700). 
Fiscal  year  1984: 

(A)  New  budget  authority.  $26,350,000,000. 

(B)  OuUays,  $25,900,000,000. 

(C)  New  direct  loan  obligations, 
$1,350,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authuHty,  $26,850,000,000. 

(B)  OuUays.  $26,350,000,000. 

(C)  New  direct  loan  obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $22,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $27,150,000,000. 

(B)  OuUays,  $26,750,000,000. 

(C)  New  direct  loan  obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,400,000,000. 

IE)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1987: 

(A)  New  budget  authority,  $27,600,000,000. 
(BJ  OuUays,  $26,950,000,000. 

(C)  New  direct  loan  obligations. 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $28,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


(16)  Administration  of  Justice  (750): 
Fiscal  year  1984:  „„„„«/./, 

(A)  New  budget  authority.  $6,000,000,000. 

(B)  OuUays,  $5,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,150,000,000. 

(B)  Outlays.  $6,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $6,250,000,000. 

(B)  Outlays.  $6,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authonty,  $6,350,000,000. 

(B)  Outlays,  $6,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit 

ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(17)  General  Government  (800): 
Fiscal  year  1984: 

(A)  New  budget  authonty,  $5,100,000,000. 

(B)  Outlays.  $5,050,000,000. 
(C>  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $5,700,000,000. 

(B)  OuUays.  $5,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $5,800,000,000. 

(B)  Outlays.  $5,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  OuUays,  $5,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0.  .     ■  . 

(18)   General   Purpose   Fiscal  Assistance 

(850): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  OuUays,  $6,800,000,000. 

(C)  New      direct      loan      obligations. 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,450,000,000. 

(B)  OuUays.  $6,450,000,000. 

(C)  New      direct      loan      obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1986: 

(A)  New  budget  authority.  $6,450,000,000. 

(B)  OuUays,  $6,450,000,000. 

(C)  New      direct      loan      obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $6,800,000,000. 

(B)  OuUays,  $6,750,000,000. 

(C)  New      direct      loan      obligations, 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(191  Net  Interest  (900): 
Fiscal  year  1984: 

(A)  New  budget  authonty, 
$111,100,000,000. 

(B)  Outlays.  $111,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authonty, 
$133,800,000,000. 

(B)  OuUays,  $133,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authonty, 
$149,750,000,000. 

(B)  Outlays,  $149,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guaranUe  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authonty, 
$167,950,000,000. 

(B)  Outlays,  $167,950,000,000. 

(C)  New  direct  loan  obligations,  $0. 
<D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
(20)  Allowances  (920): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $500,000,000. 

(B)  OuUays,  $550,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985:  „„  „„« 

(A)  New  budget  authority,  -$750,000,000. 

(B)  Outlays,  -$700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

FUcal  year  1986: 

(A)  New  budget  authority,  $1,850,000,000. 

(B)  Outlays.  $2,050,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

FUcal  year  1987: 

(A)  New  budget  authority,  $3,150,000,000. 
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(B)  OuUays,  $3,350,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0.  „      J  > 

(21)     UndUtribuUd    Offsetting    Receipts 

(950): 
Fiscal  year  1984: 

(A)  New  budget  authonty, 
-$15,950,000,000. 

(B)  OuUays.  -$15,950,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authonty. 
-$33,150,000,000. 

(B)  OuUays,  -$33,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authonty, 
-$37,450,000,000. 

(B)  OuUays,  -$37,450,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authonty. 
-$39,200,000,000. 

(B)  Outlays,  -$39,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, to. 

QEKERAL  PROVISIONS 

Sec.  2.  (a)  For  fiscal  years  1985,  1986,  and 
1987  any  revenues  raised  by  legislation  en- 
acted on  or  after  March  15,  1984,  shaU  only 
be  used  to  reduce  the  Federal  budget  deficits 
for  such  fiscal  years  except  to  the  extent  that 
such  legislation  earmarks  aU  or  any  part  of 
such  revenues  for  specific  spending  pro- 
grams. 

(b)  For  fiscal  years  1985,  1986,  and  1987. 
increased  funding  toould  be  appropriate  if 
authorizations  are  enacted  for  education 
programs,  environmental  protection,  health 
research  activities,  and  such  specific  low- 
income  programs  as  employment  initiatives 
for  disadvantaged  youth,  public  works  jobs 
for  community  renewal,  increased  funding 
for  aid  to  families  with  dependent  children 
and  the  State  component  of  the  Supplemen- 
tal Security  Income  Program  in  order  to 
ensure  that  the  purchasing  pouxr  of  recipi- 
ents is  maintained,  increased  funding  for 
title  XX  of  the  Social  Security  Act,  and  an 
increase  in  the  earned  income  tax  credit, 
pursuant  to  subsection  (a)  above,  if  suffi- 
cient ouUay  reductions  or  new  revenues  are 
aUo  enacted  to  ensure  that  the  legUlation  U 
deficit  neutral 

ADMINISTRATTVE  SAVINGS 

Sec.  3.  It  is  the  sense  of  the  Congress  that 
the  executive  branch  shall  achieve  as  much 
of  the  $153.2  biUion  in  savings  as  is  feasible, 
but  in  no  case  less  than  $2.0  biUion  over 
fiscal  years  1985  through  1987  which  have 
been  recommended  by  the  President's  pri- 
vate sector  survey  on  cost  control  and  which 
can  be  achieved  through  administrative 
action  within  that  branch  of  GovemmenL  It 
is  further  the  sense  of  the  Congress  that  the 
President  should  report  to  Congress  each 


year,  in  conjunction  with  the  annual  budget 
submission,  on  the  progress  made  in  achiev- 
ing the  savings  required  by  this  section,  and 
that  the  budget  submission  for  fiscal  year 
1986  should  contain  information  regarding 
such  administrative  savings  as  have  already 
been  achieved. 

AUTOtUnC  SECOND  BUDOET  RESOLUTION 

Sec.  4.  (a)  Effective  October  1,  1984.  thU 
concurrent  resolution  shall  be  deemed  to  be 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1985  reguired  to  be  reported 
under  section  310(a)  of  the  Congressional 
Budget  Act  of  1974.  for  the  purposes  of  the 
PTX>hibitions  contained  in  section  311  of 
such  Act 

(b)  Section  311(a)  of  the  Congressional 
Budget  Act  of  1974.  as  made  applicable  by 
subsection  (a)  of  this  section,  shall  not 
apply  to  biUs,  resolutions,  or  amendments 
within  the  jurisdiction  of  a  committee,  or 
any  conference  report  on  any  such  biU  or 
resolution,  if—  ,   ^. 

(1)  the  enactment  of  such  biU  or  resolution 

as  reported; 

(2)  the  adoption  and  enactment  of  such 
amendment;  or 

(3)  the  enactment  of  such  bill  or  resolution 
in  the  form  recommended  in  such  confer- 
ence report; 

would  not  cause  the  appropriate  allocation 
for  such  committee  of  new  discretionary 
budget  authority  or  new  spending  authority 
as  described  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  Act  of  1974  made  pur- 
suant to  section  302(a)  of  such  Act  for  fiscal 
year  1985  to  be  exceeded. 

(c)  The  provisions  of  this  section  shaU 
cease  to  apply  when  Congress  completes 
action  on  a  subsequent  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1985  pur- 
suant to  section  304  or  310  of  the  Congres- 
sional Budget  Act  of  1974. 

section  302(b)  FlUNG  REQUIREMENT 

Sec.  5.  (a)  It  shall  not  be  in  order  in  the 
House  of  Representatives  to  consider  any 
bill  or  resolution,  or  amendment  thereto, 
providing— 

(1)  new  budget  authority  for  fiscal  year 

1985;  _,        ^  ^ 

(2)  new  spending  authority  descnbed  m 
section  401(c)(2)(C)  of  the  Congressional 
Budget  Act  first  effective  in  fiscal  year  1985; 

or  , 

(3)  direct  loan  authority,  primary  loan 
guaranUe  authority,  or  secondary  loan 
guaranUe  authority  for  fiscal  year  1985; 
within  the  jurisdiction  of  any  committee 
which  has  received  on  allocation  pursuant 
to  section  302(a)  of  the  Congressional 
Budget  Act  of  discretionary  budget  author- 
ity or  new  spending  authority,  as  described 
above,  for  such  fiscal  year,  unless  and  until 
such  commitUe  makes  the  allocation  or  sub- 
divisions required  by  section  302(b)  of  the 
Congressional  Budget  Act,  in  connection 
with  the  most  recenUy  agreed  to  concurrent 
resolution  on  the  budget 

(b)  The  prohibition  contained  in  subsec- 
tion (a)  ShaU  not  apply  until  twenty-one 
days  of  continuous  session,  as  defined  in 
section  1011(5)  of  the  Impoundment  Control 
Act  of  1974.  after  Congress  computet  action 
on  this  concurrent  resolution. 

Mr.  JONES  of  Oklahoma  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed In  the  Rbcoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 


There  was  no  objection. 

MOTION  orrXXXD  BY  MR.  JOHBt  OF  OKLAHOMA 

Mr.     JONES    of     Oklahoma.     Mr. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows; 
Motion  offered  by  Mr.  Joiib  of  Oklaho- 
ma: Mr.  JoifKS  of  Oklahoma  moves  that  the 
House  concur  In  the  Senate  amendment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oklahoma  [Mr. 
JoMXSl  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ohio 
[Mr.  Latta]  will  be  recognized  for  30 
minutes. 

The  chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Joins]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  just  a  few  brief  words 
about  this  conference  report. 

Mr.  Speaker,  the  House  now  is  con- 
sidering the  fiscal  1985  budget  resolu- 
tion conference  report  and  I  urge  Its 
adoption. 

This  conference  report  reflects  the 
defense  spending  agreement  reached 
by  Speaker  O'Neill  and  Senate  Major- 
ity Leader  Howard  Baker  and  ratified 
by  the  White  House. 

This  report  encompasses  a  deficit  re- 
duction package  of  $148.6  billion.  This 
resolution  results  in  deficits  $65  billion 
lower  than  the  budget  submitted  by 
President  Reagan  in  January.  Of  that 
$65  billion.  $50  billion  is  the  result  of 
lower  spending. 

It  contains  domestic  spending  reduc- 
tions over  3  years  of  $19  bUlion  whUe 
protecting  programs  vital  to  the  poor 
and  helpless.  It  contains  Grace  Com- 
mission savings. 

The  other  body  approved  this  reso- 
lution by  voice  vote  last  Thursday  and 
passage  by  the  House  will  complete 
Congress'  work  on  the  budget  for  this 
session.  For  the  House,  passage  of  the 
budget  also  will  fulfill  our  requirement 
for  raising  the  debt  ceiling.  FaUure  to 
complete  the  budget,  of  course,  would 
require  the  House  to  act  separately  on 
a  debt  ceUlng  increase. 

Mr.  Speaker,  it  is  the  responsibility 
of  the  House  to  complete  a  budget 
prior  to  adjournment.  It  would  be  the 
height  of  irresponsibility  not  to  do  so. 
The  major  revenue  proposal  in  this 
budget  has  been  signed  into  law  by  the 
President.  The  defense  level  bears  the 
President's  approval  and  the  Speaker's 
approval.  This  budget  resolution  re- 
flects the  cumulative  actions  of  this 
Congress  In  the  past  year. 

The  House  this  year  has  played  the 
leading  role  on  the  budget  and  on  defi- 
cit reduction.  We  should  maintain  that 
tradition  of  responsibility. 

The  only  responsible  course  is  to 
now  approve  House  Concurrent  Reso- 
lution 280. 

Mr.  Speaker,  let  me  also  review 
briefly  the  history  of  this  year's 
budget.  Last  January,  President 
Reagan  sent  up  a  budget  with  deficits 
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so  laree  that  it  was  immediately  re-  appropriations  bills  to  be  considered,  ary  savings  now  implied  by  the  levels 

S:ted?ybShpaSi?staboth  Houses,  the  other  body  decided  that  leadership  of  funding  in  the  continuing  resolu- 

=KbudK^  in  f act  when  voted  on  by  talks  might  be  useful.  tion  on  appropriations.  In  toto.  they 

S^HoS«i:Sv^  one  vote  The  Speaker  and  the  Senate  majori-  exceed  the  rose  garden  agreement  by 

At  thSt  S   the  common  wisdom  ty  leader  conducted  such  talks  and  on  $18  bUUon  in  defense,  and  by  $3  bUlion 

wi^  that  iS' could  rTone  in  an  September  20  reached  a  defense  agree-  in  taxes.  But  they  fall  short  by  $19  bU- 

el^tion   year    We  could  not  attack  ment  of  $292.9  billion  to  which,  the  lion  in  domestic  spending  reductions 

deflcite           '  White  House  was  privy.  by  comparison  with  our  earlier  agree- 

The  House  Budget  Committee  did  As  a  result  of  that  agreement,  the  ment.  If  we  have  supplemental  appro- 
not  beUeve  that  conventional  wisdom.  House  and  Senate  budget  conferees  priations  next  year  they  wiU  fall  short 
We  believed  that  the  Congress  could  were  able  to  quickly  reach  agreement  even  further.  .  ,  , 
and  would  reduce  deficits.  It  was  the  on  all  other  outstanding  issues  on  Sep-  Excluding  the  mterest  savings  from 
success  of  the  Budget  Committee  in  tember  25.  The  other  body  quickly  these  deficit  reductions,  whxch  are  pas- 
moving  toward  that  goal  which  forced  ratified  that  agreement  by  voice  vote  sive  in  nature,  hard  to  predict,  and  in 
the  other  body  and  the  White  House  on  September  26.  any  event  are  not  direct  poUcy  actions 
to  create  its  own  deficit  reduction  The  Congress  has  managed  to  main-  we  have  voted  to  take  to  reduce  the 
Dlan— the  so-called  rose  garden  tain  the  budget  process  this  year,  but  deficit,  we  have  made  a  downpayment 
budget  only  barely.  on  the  deficit  this  year  of  about  $140 

The  Budget  Committee  reported  its  The  responsibility  for  the  delays  and  billion,  measured  against  CBO  base- 
budget  resolution  on  March  31  and  waivers  rests  squarely  with  the  deci-  line  deficits  of  $589  billion, 
that  plan  cut  3-year  deficits  by  $182  sion  of  the  leadership  in  the  other  The  deficits  in  this  conference  agree- 
billion    Floor  consideration  began  on  body  to  place  White  Hoiise  demands  ment  today  rise  year  by  year.  They  do 
April  4.  and  after  defeating  seven  al-  for  unrealistic  defense  spending  above  not  fall.  Let  me  read  them  to  you: 
temative  proposals,  the  House  passed  the    institutional    well-being    of    the  [Deficit  in  wuions  of  doUarei 
the  committee  resolution  on  April  5.  Congress  and  the  economic  need  of  pi^ 

We  then  began  to  wait  for  the  other  the  Nation  for  an  overaU  fiscal  plan— a       ^^^^                               ^^^ 

body  to  act.  And  wait  we  did.  Finally,  budget.                                                          ^jgg " jgi 

on  May  18,  the  other  body  approved  This  was  a  regrettable  election  year       ^^^ *" ^gg 

its  version.  That  was  3  days  after  the  decision  that  one  would  hope  will  not       ^^^^ ' ™  "i!™.!""!!!       208 

legislative  deadline  for  final  action  by  be  repeated.  mK^^iiiriJ  loili  «« JH««r  "or*  th^co 

thVentire  Congress.  Mr.  LATTA.  Mr.  Speaker,  I  yield  ^e"  ^^^^  ^pt?e    co^iJenS 

But    even    then,    the    other    body  myself  such  time  as  I  may  consume.  fh^  we  l?rfbl?to  manage  SSrfSS 

sought  every  excuse  to  avoid  confer-  ^    ^      j  supported  the  Presi-  2f ^i?  in"L  cSn^e^M  tSiSTnot 

ence  on  the  budget  and  to  evade  the  ~%  compro;nise  with  Senate  GOP  ^S"h?wS  St?e^t  JournafreSSrted 

hard  choices  necessary  to  reach  a  com-  j^^^^  ^„  ^  ^^^1,1^  reduction  package  ,^  ¥huiSay     'Sher  Tte    b^^^ 

"'S^J^c*  of  thP<«»  delavs   it  was  nee-  ^"^^"  *^^  ^^^'  ""**  J  **^^  fjipport  ^^^^    ^^    ^g^d.    or   my   watch    has 

«?^^r  /h?1?^i^e  to  mo7e  aoS-  that  balanced  approach  to  deficit  re-  sapped."  In  the  97th  Congress.  House 

essary  for  the  House  tf  move  apix>  ^^^^^^j,   This  conference  report  does  Republicans     along    with     Southern 

?/l*hX?  Wtm^re J?etSSe  th^  wsS  "«*  ratify  a  balanced  approach  to  def i-  Democrats  were  able  to  pass  back  to 

l^SffHnJlIfthe  oYhe?£dv?rer^  "t  reduction.  It  exceeds  the  rose  gar-  ^ack  budget  resolutions  that  had  teeth 

!f^^   mnvp  ^head    wliv^i   to   t^e  ^en  targets  on  defense  savings  and  tax  ^  t^em.  In  toto  we  used  reconciliation 

al   to   ™ov«ahead^  Waivers   to   the  ^^^^          but  falls  far  short  on  re-  ^^  ^ut  spending  by  $159  biUion  below 

L"nronrilt  o^  bil^  to  D^^^^^^                   «t™^^«  '^°'^^^^''  'P^"*^^'  which  ac-  baseline  from  fiscal  year  1982  to  fiscal 

^^^^rK?  Kii  ?^Sriithin  th?  HouTe     counts  for  60  percent  of  the  entire  „  1985.  in  accordance  with  those 

*^  ^^  ^^,  Hnn                                       budget.  I  also  cannot  support  this  con-  [^^  resolutions.  These  Republican  ef- 

^'^nT^^e   the  other  body  moved    ^e^ence  agreement  because  it  ratifies  forts  brought  support  from  many  con- 

In  any  case,  the  otner  ooay  movea                           increases  in  the  deficit  servatlve  Democrats, 

from  excuse  ^o  excuse  to  avoid  reach-    l^        J,^          j^g,  Le^  ^^  point  ^E*{^  gith  Congress,  with  back  to 

Sfe  MmeTw^  a  Sited  rS"  At    out  that  these  high  def  icits  are  once  ba?k  ptisan  budget  resolutions  In 

2nnth^r  tml  the  iiue  wte  thiso     a«ain  being  supported  by  the  Demo-  t^e  House  written  in  the  Democratic 

^niSra^  which  SddeSiy  vanShed    "atic  majority  of  this  House.  caucus,  how  much  have  we  cut  spend- 

^s^iSSfone^y  never  to  re^Se^        The    President's    compromise    with  ing?  Last  year's  and  this  year's  recon- 

At^Slr^toe    a?tiin  on  the  dJ-    the  Senate  caUed  for  3-year  outlay  ciliation    efforts    as    passed    by    the 

fen^JithorSion  to  the  other  body    savings  of  $40.2  billion  in  defense  and  House  saved  a  whopping  $19  billion 

wJ^fhP  pIVm^  Th^  it  was  the  De-    $43.2    billion    in    domestic    spending,  over  the  comparable  4  year  span  en- 

Te^e  author^tlorTconf erence  report     along  with  $48  bUlion  In  tax  reform  in-  compassed  by  two  budget  resolutions. 

?^e1oric  offhese  delays  wS  blyS    creases.  As  it  evolved  In  the  Senate,  it  In  sum.  the  House  Democrat  leader- 

thi?MemlLr's  coSoreSion  B^t  the    also  called  for  an  important  procedur-  ship  In  this  98th  Congress  has  presid- 

^Ji^^Lt  th^BuScoiSiittee    al  enforcement  that  would  prevent  the  ed  over  the  decline  of  its  very  own 

^^^  coilfSeSSe-wT  that    annual  exercise  of  taking  money  out  budget  process,  a  process  used  succe^- 

JhfwhSe  H^Se  woSnot  Slow  the    of  the  defense  budget  for  use  in  do-  fully  by  House  RepubUcans  in  1981 

S^^pr  !iSv  to^^  to  ?S  5-Dercent    mestic    appropriations    accounts.    By  and    1982    when   bipartisanship    pre- 

S^Sfnr.SL^nSns2  which  pS-    stipulating   two   appropriations  caps.  vaUed  in  this  Chamber.  I  have  noticed 

^v  ev^^Memb^J^f  The  CoS^ss    one  for  defense  and  one  for  nonde-  that  the  activity  In  the  House  Budget 

Sww«L^5S)te                 congress    ^^^   appropriations,   it   gave   added  Committee  has  markedly  declined  in 

^^  thV  otherbodv  maintained  the    teeth  to  a  weakened  budget  process,  this  Congress.  Why  bother  to  have 

deadlSk  SsDite  the  hSJSt?  compro     The  House  was  absolutely  intransigent  this  committee,  and  all  its  attendant 

n^Sfer                    "ouses  compro     ^  ^^^^  considering  these  caps  at  rea-  expenses,  if  it  only  exists  to  rubber 

imi,«n«  "  arfth  a.  liffht  aoDarentlv  sonable  levels  for  the  two  sets  of  fig-  stamp  a  budget  written  in  the  Demo- 
dawXglnTheaLinStrationthatit  ures,  and  as  a  direct  result  the  budget  cratic  caucus?  The  caucus  blueprint 
irould  get  less  than  5  percent  for  de-  Process  came  to  a  halt.  was  so  vague  this  year  that  we  coiUd 
fense  under  a  continuing  resolution  Deficit  reductions  were  passed  in  not  mark  up  the  budget  in  the  tradl- 
without  an  agreement,  and  with  the  three  separate  bills,  with  defense  sav-  tional  fashion.  And  there  were  no  de- 
Senator  from  Florida  refusing  to  aUow    Ings  and  some  nondefense  discretion-  tailed  computer  runs  of  programmatic 
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activity,  as  in  the  past,  available  for 
staff  to  compare  the  House  position 
with   the   Senate    position   and   the 
President's    budget.    The    machinery 
broke  down  here  in  the  House.  Unlike 
the  Senate  we  passed  a  blanket  waiver 
of  section  303.a.  of  the  Budget  Act. 
and  allowed  any  and  all  appropriations 
bills  reported  out  of  committee  to 
come  to  the  floor.  The  majority  was 
unwilling  or  unable— it  has  never  been 
made  clear  which— to  provide  us  with 
data  to  see  if  those  appropriations 
biUs  conformed  to  the  House  passed 
budget  resolution.  So  we  lost  the  abili- 
ty to  discipline  ourselves  in  our  day-to- 
day and  week-to-week  behavior  here 
on  the  House  floor.  Bills  were  not  re- 
ported to  the  House  floor  under  any 
set  budgetary  aggregates.  In  effect  we 
reverted  back  to  the  days  before  the 
1974  Budget  Act  was  passed. 

That  is  the  background  leading  up 
to  today.  October  1.  the  start  of  the 
1985  fiscal  year.  We  are  today  voting 
on  the  first  and  second  budget  resolu- 
tion for  fiscal  year  1985.  tasks  we  were 
supposed  to  complete  by  May  15  and 
September  15,  respectively.  With  the 
sole  exception  of  the  conference 
report  on  the  continuing  resolution  on 
appropriations  for  fiscal  year  1985,  vir- 
tually all  the  individual  committee  ac- 
tions implied  by  It  have  already  taken 
place.  All  we  are  doing  Is  passively 
adding  up  what  all  the  other  commit- 
tees of  the  House  have  done  and  have 
not  restrained  their  appetites.  This 
has  been  a  budget  process  in  reverse. 

The  aggregate  level  of  outlays  In 
tWs    conference    agreement    exceeds 
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that  in  both  the  House  passed  and 
Senate  passed  versions  of  the  first 
budget  resolution,  which  were  passed 
earlier  this  year  without  my  support. 
Let  me  insert  them  for  the  record: 

TOTAL  OUTUYS,  COHFEREHCt  AGREEMENT  OH  F1SCM.  YEAR 
1985,  RRST  BUDGET  RESOLUTION 

(InHtaBOli 


fiMl)M— 
1»S     19K     1M7 


HotM  pmtf 

SBB>t  pB3rt. ..- 


911  MS  1.061 
9K  931  1.0K 
932  1.004  1.019 


Escalating  Interest  costs  on  our  debt 
are  the  main  reason  for  this  most  pe- 
culiar result— a  conference  agreement 
outside  the  scope  of  the  Senate  or 
House  aggregates.  Between  the  time 
these  budget  resolutions  passed  their 
respective  bodies,  and  now,  estimated 
Interest  costs  over  the  3  year  life  of 
this  budget  resolution  have  increased 
by  about  $30  billion,  even  after  our 
downpayment  on  the  deficit. 

That  is  an  increase  greater  than  the 
entire  domestic  spending  restraint 
passed  In  three  blUs  by  Congress  this 
year.  It  is  greater  than  the  entire  enti- 
tlement restraint  of  $29  billion  called 
for  In  the  rose  garden  compromise- 
savings  from  the  Senate  Finance  Com- 
mittee's entitlement  restrsdnts,  a  small 
agriculture  price  support  bill  which 
saved  money,  and  the  modest  Grace 
Commission  savings  of  $3  billion,  only 
$2  billion  of  which  were  enacted. 


The  way  In  which  official  Washing- 
ton has  dismissed  the  Grace  Commis- 
sion findings  Is  symptomatic  of  the 
problem,  for  which  these  escalating  in- 
terest costs  are  the  direct  result  CBO 
and  GAO  costed  out  $98  billion  of  3 
year  savings  from  Just  the  major 
Grace  Commission  findings.  There 
were  thovusands  of  proposals  they  did 
not  have  time  or  resources  to  study, 
smaller  Ideas  which  nonetheless  aggre- 
gated to  over  $40  billion  according  to 
the  Grace  CommlssloiL  The  budget 
resolution  In  this  election  year  incor- 
porated only  $2  to  $3  billion  of  these 
Ideas.  Surely  we  could  have  done 
better. 

You    know    and    I    know    that   we 
cannot  continue  to  ignore  these  grow- 
ing deficits  forever,  as  we  have  In  the 
past  3  years.  The  interest  costs  will 
simply  foreclose  that  possibility  and 
require    definitive    action    sooner    or 
later.  We  will  not  successfully  con- 
front this  problem  if  we  continue  to 
nibble  away  at  the  important  tax  in- 
centives passed  in  1981  or  blame  the 
deficit  on  defnese  procurement  prac- 
tices as  the  Democrats  have  tried  to  do 
since  last  fall.  If  we  are  to  break  this  3 
year  logjam  on  the  deficit,  long-term 
domestic  spending  restraint  is  going  to 
have  to  be  an  equal  partner  in  the  def- 
icit reduction  effort.  When  the  House 
Democrat  leadership  Is  willing  to  rec- 
ognize that,  we  will  put  these  deficits 
on  a  downward  path  Instead  of  the 
upward  path  contained  in  this  confer- 
ence report. 

I  oppose  the  passage  of  this  confer- 
ence report. 
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Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman  from  minols  [Mr.  Michel]. 


Mr.  MICHEL.  Mr.  Speaker,  at  the 
outset  let  me  say  that  I  Intend  to  vote 
for  this  budget  resolution.  I  see  no 
other  choice. 


I  know  that  a  good  many  Members 
on  my  side  will  not  vote  for  this  reso- 
lution. I  don't  blame  them,  and  I  won't 
attempt  to  dissuade  them. 


I 
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It  is  my  personal  belief  that  we  must 
enact  the  legislation  and  complete  the 
budget  cycle  as  far  as  it  goes  so  that 
we  may  get  over  a  few  of  the  high  hur- 
dles left  in  front  of  us,  especially  the 
debt  ceiling. 

I  know  that  some  feel  it  imperative 
to  cast  another  vote  against  increasing 
the  debt  ceiling,  but  unless  we  are  will- 
ing to  shoulder  the  blame  for  shutting 
the  Government  down,  we  will  have  to 
eventually  pass  something. 

I've  registered  your  protests  on  ap- 
propriation bills,  on  amendments  to 
appropriation  bills,  on  authorizations 
and  amendments  to  them,  and  I  be- 
lieve we  have  made  our  case  against 
the  excesses  of  this  House. 

We  have  protested  the  denial  of  op- 
portimities  to  bring  cost-cutting  meas- 
ures to  this  floor  and  the  cavalier 
manner  in  which  the  rules  and  proce- 
dures have  been  shortcircuited  to  deny 
us  those  opportunities. 

We  protested  when  our  brethren  on 
the  other  side  of  the  aisle  refused  to 
join  us  in  negotiations  on  deficit  re- 
duction and  snubbed  their  nose  at  the 
rose  garden  agreement  which  brought 
us  the  only  organized  effort  at  deficit 
reduction  we've  had  this  year. 

The  Democratic  leadership  has  dealt 
with  the  deficit  in  only  one  way, 
laying  the  blame  for  it  at  someone 
else's  doorstep. 

I  foimd  it  curious  that  after  Mr. 
Mondale  unveiled  his  deficit  package, 
not  one  of  his  supporters  in  the  House 
or  the  other  body  lifted  a  finger  to  get 
it  passed. 

When  it  comes  to  substance,  all  we 
get  is  more  rhetoric. 

That  isn't  deficit  reduction.  It  is  def- 
icit deceit. 

Therein  lies  the  problem  with  the 
Democratic  leadership.  Every  fall 
before  every  election  they  talk  big 
about  deficit  reduction. 

Every  spring  after  every  election, 
the  Job  is  left  to  a  handful  of  Demo- 
crats and  those  on  our  Republican  side 
to  do  something  meaningful  to  get  the 
Job  done. 

This  budget  resolution  is  just  an- 
other in  a  long  line  of  the  failures  of 
this  House  to  meet  its  responsibilities 
to  set  fiscal  policy. 

The  trail  of  the  1974  Budget  Act  is  a 
trail  littered  with  abuse  and  default. 

We  have  violated  the  rules,  violated 
the  law.  misconstrued  the  intent, 
mauled  and  multilated  every  opportu- 
nity we've  had  to  show  the  Nation  we 
can  budget  Federal  resources  responsi- 
bly. 

You  can't  in  good  conscience  blame 
the  President  for  our  failure. 

The  purpose  of  the  Budget  Act,  as 
written  and  passed  by  a  Democratic 
controlled  House  10  years  ago  was  to: 

Restore  responsibility  for  the  spending 
policy  of  the  United  States  to  the  Legisla- 
tive Branch  because  at  stake  is  the  Consti- 
tutional role  of  Congress  as  the  guardian  of 
the  Treasury. 


Those  eloquent  words  have  a  hollow 
ring  in  this  House. 

I  have  said  before,  that  I'm  becom- 
ing more  and  more  convinced  that  our 
congressional  budget  process  ought  to 
be  abolished. 

This  resolution,  coming  to  us,  on  the 
first  day  of  the  new  fiscal  year,  with 
no  teeth  in  it,  with  no  relevance  to 
fiscal  policy,  with  no  credibility  is  all 
the  motivation  I  need  to  say:  "No 
more." 

It  is  time  to  reform  the  budget  proc- 
ess or  abolish  it. 

I  know  that  the  Beilenson  task  force 
has  been  working  on  some  proposals, 
but  I  fear  these  proposals  won't  be  bi- 
partisan unless  the  complexion  of  this 
House  changes  significantly  after  No- 
vember 6.  They  will  be  spoon  fed  to  us 
by  the  Democratic  Caucus  in  the  rules 
package  next  January. 

If  that  happens,  don't  count  on  our 
votes  to  get  you  over  the  hump. 

There  are  many  on  my  side  who  are 
willing  to  work  to  improve  the  process. 

We  have  called  for  budget  reform 
many  times,  and  it  hasn't  been  just 
talk.  We've  offered  proposals. 

For  those  who  want  to  give  a  greater 
share  of  the  responsibility  to  the 
President,  we  called  for  the  restora- 
tion of  limited  Presidential  power  to 
impouind  funds,  and/or  new  authority 
to  exercise  a  line-item  veto. 

For  those  who,  like  me,  want  to 
clean  up  the  budget  process  here  in 
Congress,  we  proposed  major  revisions 
in  the  procedures. 

We  have  proposed  putting  teeth  in 
the  first  budget  resolution  and 
strengthening  the  reconciliation  proc- 
ess. We  have  proposed  different  time- 
table and  streamlined  procedures. 

Last  spring  we  proposed  the  creation 
of  a  Joint  Budget  Committee  that 
would  speed  passage  of  a  budget  reso- 
lution and  eliminate  much  of  the  jock- 
eying between  the  House  and  the 
other  body. 

Thus  far  these  proposals  have  fallen 
on  deaf  ears. 

They  are  not  the  entire  answer,  nor 
are  they  the  only  answer. 

But  they  deserve  a  fair  hearing  and 
they  haven't  gotten  one. 

Our  budget  process  is  a  great  disap- 
pointment to  me,  and  quite  frankly 
hasn't  helped  us  one  bit  to  reduce  Fed- 
eral expenditures  or  put  our  own  fi- 
nancial House  in  order.  To  be  quite 
blimt,  its  been  a  failure. 

We  ought  not  perpetuate  this  cha- 
rade any  longer. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeter]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
this  budget  proposal  was  last  consid- 
ered by  our  House  I  think  in  March 
and  went  over  to  the  other  body,  and  I 
am  informed  was  hung  up  on  a  provi- 
sion relating  to  the  level  of  defense 
spending.  The  compromise  figure,   I 


am  told,  is  $292  billion  in  this  budget 
proposal  that  is  before  us. 

When  this  vehicle  left  our  House  in 
March  it  proposed  a  level  of  spending 
of  $918  billion,  and  now  in  the  confer- 
ence agreement  the  $918  billion  has 
grown  to  $932  billion,  an  increase  of 
$14  bUlion. 

The  Senate  version  originally  called 
for  $926  billion. 

So  the  version  that  actually  resulted 
out  of  conference  is  higher  than  what 
passed  in  the  House  or  the  other  body. 
There  must  have  been  some  pork 
added  in  the  conference  committee. 

The  deficit  that  is  projected  for 
1985,  the  fiscal  year  that  begins  today, 
is  $181  billion. 

If  that  is  the  best  we  can  do,  so  be  it. 
But  in  March  when  we  considered  this 
issue,  this  Member  from  California  of- 
fered an  alternative  budget  proposal 
that  over  3  years  would  have  imple- 
mented $200  billion  of  recommended 
savings  from  the  Grace  Commission, 
and  we  had  51  votes  at  that  time. 
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I  believe  that  that  number  should 
grow,  the  closer  we  get  to  the  Novem- 
ber election,  because  if  there  is  one 
thing  that  polls  tell  us  around  this 
country  it  is  that  people  want  less 
spending,  not  more.  People  ol'  this 
country  want  a  reduction  of  this  defi- 
cit, not  the  expansion  of  it. 

So.  I  think,  Mr.  Speaker,  the  respon- 
sible thing  for  us  to  do  is  to  strive  to 
do  better  than  what  this  conference 
report  contains.  I  think  we  can  do 
that. 

We  get  paid  by  the  year,  we  do  not 
get  paid  by  the  hour.  If  that  means 
staying  here  beyond  this  Friday,  so  be 
it.  But  I  happen  to  believe  we  could  do 
a  lot  better  in  different  ways;  a  per- 
centage reduction  in  certain  areas  of 
spending  could  be  accommodated  so 
that  the  perception  would  be  that  the 
pain  is  being  shared  equitably. 

But  to  suggest  to  the  people  of  this 
country  that  this  is  the  best  we  can  do 
I  think  is  a  mistake  and  an  erroneous 
impression. 

Mr.  Speaker,  I  therefore  would  ask 
we  reject  this  conference  report. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Paul]. 

Mr.  PAUL.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  was  wondering  if  I 
could  get  the  attention  of  the  gentle- 
man from  Oklahoma,  the  chairman  of 
the  Committee  on  the  Budget,  Mr. 
Jones,  in  order  to  ask  a  question:  I 
notice  that  next  year's  projected  defi- 
cit is  $181  billion  approximately,  or 
slightly  more  than  that.  Yet  in  fiscal 
year  1985  the  request  for  the  debt 
limit  increase  is  $248  billion. 

Are  those  the  figures  that  the  gen- 
tleman from  Oldahoma  is  familiar 
with? 
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Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  the  gentleman 
[Mr.  Paul]  is  correct.  But  I  do  not 
have  the  precise  figures  at  hand. 

Mr.  PAUL.  I  am  reading  this  from 
the  bill  and  I  think  these  figures  are 
basically  correct. 

It  shows  we  are  asking  for  a  $67  bil- 
lion more  increase  in  the  debt  limit 
than  in  the  projected  deficit. 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  yield  further,  this  comes 
from  the  administration.  This  is  the 
Treasury's  method  of  refinancing  its 
present  debt  in  addition  to  its  new 
debt  that  would  be  created  by  the  defi- 
cit in  the  next  fiscal  year. 

Mr.  PAUL.  OK.  But  we  really  do  not 
need  to  increase  the  national  debt 
more  than  what  the  debt  limit  is 
unless  there  is  some  off-budget  items, 
which  I  am  sure  there  are.  maybe  $15 
billion  or  $20  billion,  but  it  still  would 
not  account  for  the  $67  billion. 

So  it  seems  to  me  like  somebody  is 
anticipating  a  huge,  whopping  deficit 
because  they  are  asking  the  American 
people  to  be  tied  down  with  an  addi- 
tional debt  increase  of  $248  billion  for 
the  next  fiscal  year.  It  seems  like  an 
outrageous  amount  of  money. 

Mr.  JONES  of  Oklahoma.  The  gen- 
tleman may  want  to  take  this  up  with 
Secretary  Regan  and  the  officials  at 
the  Department  of  the  Treasury  who 
have  to  manage  the  debt. 

I  would  certainly  agree  that  we  need 
to  reduce  that.  But  what  we  are  doing 
here  is  not  a  policy  decision.  This  is 
'  merely  a  money  management  decision 
that  the  Department  of  the  Treasury 
and  the  administration  asked  for. 
Mr.  PAUL.  I  thank  the  gentleman. 
Mr.  Speaker.   I  think  the  point  I 
would  like  to  make  is  when  we  make 
these  projected  deficits  in  1  year  of 
$170  billion  or  $180  billion  and  all  of  a 
sudden  find  out  that  the  debt,  the  na- 
tional debt  is  being  increased  by  a 
huge,  whopping  amount  more,  I  think 
the  American  people  ought  to  be  made 
aware  of  it.  This  debt  limit  increase  of 
$248  billion  at  one  time  breaks  all 
records  and  is  a  sign  of  the  times. 
Eventually    the    euphoria    prevailing 
today  will  be  replaced  by  the  reality 
and  the  consequence  of  the  remaining 
deficit  spending  in  which  we  are  en- 
gaging. And  time  is  running  short. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Permsylvania  [Mr. 
OratI,  a  member  of  the  committee. 

Mr.  GRAY.  Mr.  Speaker,  today,  the 
House  has  before  it  the  conference 
agreement  on  the  first  concurrent  res- 
olution on  the  budget  (H.  Con.  Res. 
280).  This  agreement  is  the  culmina- 
tion of  months  of  work  by  my  col- 
leagues on  the  Budget  Committee  and 


represents  our  commitment  to  pre- 
serve the  Integrity  of  budget  process, 
which   was   established  by  the  Con- 


gress. 

There  were  many  during  the  past  4 
months,  on  both  sides  of  the  aisle,  who 
believed  that  the  budget  process, 
which  has  been  strained  over  the  past 
3  years,  would  break  down  completely 
under  the  weight  of  philosophical  dif- 
ferences over  the  size  of  the  defense 
budget.  The  fact  that  we  have  this 
conference  report  here  before  us  today 
is  a  testament  to  our  willingness  to 
compromise  to  achieve  our  legislative 

goals. 

During  our  committee's  delibera- 
tions on  the  spending  targets  con- 
tained in  the  budget  resolution,  my 
colleagues  and  I  determined  that  it 
was  vitally  important  that  we  take 
action  to  reverse  the  severe  reductions 
in  domestic  program  funding  the 
Reagan  administration  has  effected 
during  its  term  in  office. 

We  decided  that  this  year  we  would 
reject  the  regressive  Reagan  economic 
policies  and  restore  some  of  the  cuts  in 
essential  domestic  programs.  We  par- 
ticularly targeted  those  programs 
which  assist  the  most  socio-economi- 
cally  disadvantaged  of  our  citizens. 

In  the  wake  of  still  burgeoning  Fed- 
eral deficits,  there  were  some  sacrific- 
es necessary.  Toward  the  goal  of  ef- 
fecting some  measure  of  deficit  reduc- 
tion, the  Conference  agreement  re- 
duces domestic  spending.  But  only  by 
$500  million  more  over  3  years  than 
the  House-passed  resolution. 

Even  more  importantly,  we  did  not 
break  faith  in  our  commitment  to  re- 
store some  of  the  funding  to  low- 
income  programs.  The  conference 
agreement  provides  nearly  the  same 
level  of  funding  authority  for  domestic 
discretionary  spending  as  the  resolu- 
tion which  we  passed  In  this  House  in 
April. 

I  will  say  to  my  colleagues  that  nei- 
ther the  level  of  the  defense  spending 
nor  the  amount  of  deficit  reduction 
which  this  conference  agreement  ef- 
fects satisfies  me  completely.  However, 
I  am  going  to  support  this  agreement 
because  of  my  concern  for  the  Integri- 
ty of  the  budget  process.  I  am  also 
going  to  support  this  agreement  be- 
cause it  does  offer  some  measure  of 
relief  for  those  low-Income  domestic 
programs  which  have  taken  such  pun- 
ishment during  the  Reagan  adminis- 
tration. 

Mr.  Speaker,  for  those  reasons,  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  conference  agreement. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  In 
strong  opposition  to  the  conference 
report  on  House  Concurrent  Resolu- 
tion 280,  the  budget  resolution  for 
fiscal  year  1985. 

In  repeated  actions  on  the  budget 
this  session,  the  House  of  Represento- 
tives  has  endorsed  the  view  that  mod- 
erating the  policies  of  the  current  ad- 


ministration will  return  our  Nation  to 
the  path  of  security  and  prosperity. 
The  current  resolution  is  no  exception. 
It  envisions  a  continuation  of  the 
Reagan  administration's  hostile  and 
Inhumane  policies,  but  at  a  moderate 
pace.  The  message  we  seem  to  be  send- 
ing is:  everything  will  be  all  right,  so 
long  as  we  slow  down. 

But  to  insinuate  that  everything  will 
be  all  right  is  to  ignore  the  reality  of 
our  situation.  It  is  Ronald  Reagan  who 
Is  engaged  in  a  massive,  unwarranted 
military  buildup  that  every  day  Inches 
us  closer  and  closer  to  nuclear  aimlhl- 
lation.  It  is  Ronald  Reagan  who  has 
slashed  billions  from  vital  domestic 
spending  programs  and  thrust  8  mil- 
lion additional  Americans  Into  pover- 
ty. And  it  is  Ronald  Reagan  whose  In- 
equitable tax  policies  continue  to 
make  the  rich  richer  while  ordinary 
Americans  struggle  to  get  by. 

These  are  policies  which  we  cannot 
afford.  They  are  unfair,  they  spread 
misery,  and  they  promote  war.  And  to 
acquiesce  to  the  continuation  of  these 
policies  is  to  call  Into  question  our  Na- 
tion's physical  and  economic  well- 
being,  now  and  In  the  future. 

It  Is  true  that  the  House  passed 
House  Concurrent  Resolution  280  by  a 
sul)stantial  margin  in  April.  But  the 
conference  report  represents  a  signifi- 
cant departure  from  the  previously 
passed  resoultion.  It  Incorporates  the 
recent  agreement  on  defense  spending 
levels  that  provides  for  $7.2  billion 
more  in  defense  budget  authority  for 
fiscal  year  1985  than  the  House  had 
previously  called  for.  And  it  incorpo- 
rates the  entitlement  cuts  enacted  in 
the  Deficit  Reduction  Act  of  1984, 
slashing  $4.4  billion  more  from  domes- 
tic spending  over  3  years  than  the 
House  resolution.  Finally,  the  confer- 
ence report  adds  $33.7  billion  to  the 
Federal  deficit  over  3  years  as  com- 
pared to  the  house  resolution,  primari- 
ly becaiise  of  the  additional  defense 
spending  it  envisions. 

Now  is  the  time  to  pause  and  ask 
ourselves,  do  we  really  need  a  5-per- 
cent increase  in  defense  spending  next 
year?  Or  will  that  increase  threaten 
our  survival  and  damage  our  economy? 
Now  is  the  time  to  pause  and  ask 
ourselves,  do  we  really  need  further 
cuts  In  medicare?  Or  wlU  those  cuts 
endanger  the  health  of  elderly  Ameri- 
cans and  unfairly  force  them  to  shoul- 
der the  burden  of  a  deficit  that  is  not 
of  their  making? 

Now  is  the  time  to  pause  and  ask 
ourselves,  do  we  want  to  add  another 
$33.7  billion  to  the  Federal  debt?  Or 
will  this  conference  report  undermine 
an  already  inadequate  response  to  the 
deficit  crisis  that  threatens  to  sabo- 
tage our  economy  for  years  to  come? 

Once  and  for  all,  do  we  want  to  con- 
tinue the  Reagan  administration's 
cruel  and  inhumane  policies?  Or  do  we 
want  a  budget  that  raises  the  value  of 
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fairness  above  that  of  greed  and  heart- 
lessness  on  the  nationsil  agenda? 

Mr.  Speaker,  this  budget  resolution 
does  not  even  stem  the  tide  at  a  time 
when  our  action  should  be  such  as  to 
turn  the  tide  back.  We  must  deal  head 
on  with  the  deficit  crisis  by  rejecting 
the  wastefiil  excess  of  continually  in- 
creased military  spending  and  the  in- 
equity of  massive  tax  giveaways  for 
the  wealthy.  And  we  must  reject  the 
shocking  failure  to  target  jobs,  health 
care,  education,  and  other  human 
needs  as  our  chief  national  priorities. 

Only  by  turning  back  the  policies  of 
the  Reagan  administration  will  we  be 
able  to  envision  a  secure  and  prosper- 
ous future  for  our  children  and  our 
children's  children.  The  budget  resolu- 
tion, which  sets  overall  spending  limits 
for  the  entire  Federal  Government,  is 
the  proper  place  to  express  our  com- 
mitment to  a  fair  tax  policy,  to  a 
matiure  response  to  our  national  secu- 
rity needs,  and  to  programs  that  meet 
human  needs.  But  the  conference 
report  before  us  today  does  not  ex- 
press that  commitment.  Rather,  it  will 
continue  to  lend  support  to  Ronald 
Reagan's  reckless  budget  priorities 
that  endanger  the  very  future  of  our 
Nation.  I  urge  my  colleagues  to  join 
me  in  opposition  to  this  conference 
report,  which  does  not  merit  the  ap- 
proval of  the  House. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  only  remind 
my  colleagues  that  this  budget  confer- 
ence report  has  the  bipartisan  support 
of  the  other  body.  It  has  the  support 
of  the  White  House.  It  does,  indeed, 
have  a  deficit  reduction  of  $149  billion 
over  the  next  3  years  and  it  does 
indeed  put  discipline  on  the  Govern- 
ment over  the  next  fiscal  year. 

For  all  these  reasons  I  urge  its  adop- 
tion. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oklahoma  [Mr. 

JONCSl.  

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  groimd  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quor\mi  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  232,  nays 
162,  not  voting  38,  as  follows: 
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Addabbo 

Akaka 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Aspin 

Barnes 

Bateman 

Bates 

Bellenson 

Bennett 

Bereuter 

Berman 

BeviU 

Biaggi 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Brltt 

Brooks 

Brown  (CA) 

BroyhiU 

Bryant 

Burton  (CA) 

Byron 

Carper 

Chandler 

Chappell 

Clarke 

Clay 

dinger 

Coelho 

Coleman  (TX) 

Cooper 

Corcoran 

Coyne 

Daschle 

de  la  Oarza 

Derrick 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dowdy 

Downey 

Duncan 

Dwyer 

Dymally 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Erlenbom 

Evans  (ID 

Fazio 

Fish 

Fllppo 

Plorio 

Foglietta 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Prenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 


Ackerman 

Anderson 

Archer 

AuColn 

Badham 

Barnard 

Bartlett 

Bedell 

BUlrakls 

BlUey 

Brown  (CO) 

Burton  (IN) 


[Roll  No.  425] 
YEAS-232 

Gonzalez 

Gore 

Gradlson 

Gray 

Gregg 

HaU  (IN) 

Hamilton 

Hance 

Harrison 

Hatcher 

Hawkins 

Hightower 

HUlls 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeiyilns 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kastenmeier 

Kazen 

Kennelly 

Klldee 

Kleczka 

Kogovsek 

Kolter 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Lipinski 

Livingston 

Loeffler 

Long  (LA) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McHugh 

McKeman 

McKlnney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

MineU 

Minish 

Mitchell 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

NAYS-162 

Campbell 

Carney 

Carr 

Chappie 

Coats 

Coleman  (MO) 

Conable 

Conte 

Conyers 

Courier 

Craig 

Crane,  Daniel 


Nelson 

Nichols 

Nowak 

O'Brien 

Oakar. 

Oberstar 

Obey 

OUn 

Ortiz 

OtUnger 

Owens 

Panetta 

I>atter8on 

Pepper 

Pickle 

Porter 

Price 

Pritchard 

QuUlen 

Rahall 

Rangel 

Ratchford 

Reid 

Richardson 

Ridge 

Rodino 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sawyer 

Schneider 

Schulze 

Shannon 

Sisiaky 

Skelton 

Smith  (FL) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratton 

Sundqulst 

Swift 

Synar 

Thomas  (OA) 

Torres 

Torrlcelll 

Towns 

Traxler 

UdaU 

Valentine 

Vander  Jagt 

WaUins 

Waxman 

Wheat 

Whltehurst 

Whitley 

Whltten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wise 

Wolpe 

Wright 

Young  (AK) 

Young  (MO) 


Crane.  FhUlp 

Crockett 

D' Amours 

Daniel 

Dannemeyer 

Darden 

Daub 

DeWlne 

Dorgmn 

Dreler 

Durbln 

Dyson 


Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans (lA) 

Pelghan 

Fields 

Prank 

Oekas 

Oilman 

Gingrich 

Gllckman 

Goodling 

Green 

Gunderson 

Hall,  Ralph 

Hall.  Sam 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hayes 

Hertel 

Hiler 

Holt 

Hopkins 

Hubbard 

Hunter 

Ireland 

Jacobs 

Kaptur 

Kasich 

Kemp 

Kindness 

Kostmayer 

Kramer 

Lagomarsino 

LatU 

Leach 

Leath 


Levltas 

Lewis  (CA) 

Lewis  (FL) 

Lloyd 

Long  (MD) 

Lungren 

Markey 

Marlenee 

Marriott 

McCandless 

McCollum 

Miller  (OH) 

Mollnarl 

Moore 

Moorhead 

Murphy 

Myers 

Neal 

Nielson 

Oxiey 

Packard 

Parris 

Patman 

Paul 

Pease 

Penny 

Petri 

Ray 

Regula 

Rtnaldo 

Ritter 

Roberts 

Robinson 

Rocmer 

Roth 

Rudd 

Savage 

Schaefer 

Scheuer 

Schroeder 

Schumer 

Seiberllng 


Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Skeen 

Slattery 

Smith  (IA> 

Smith  (NE) 

Smith,  Denny 

Smith,  Robert 

Snyder 

Spence 

Stark 

Studds 

Stump 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Vandergrlff 

Vento 

Vucanovich 

Walgren 

Walker 

Weaver 

Weber 

Weiss 

Whittaker 

Winn 

Wirth 

Wolf 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (FL) 

Zschau 
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NOT  VOTING— 38 


AlbosU 

Alexander 

Applegate 

Bethune 

Breaux 

Broomfield 

Cheney 

Collins 

Coughlln 

Davis 

Dellums 

Fascell 

Ferraro 


Fiedler 

Franklin 

Gibbons 

Gramm 

Guarini 

Hall  (OH) 

Hartnett 

Hefner 

Heftel 

Jeffords 

Lott 

Mack 

Martin  (ID 

a  1640 


Martin  (NO 

McCain 

McEwen 

McGrath 

Morrison  (CT) 

Pashayan 

Pursell 

StIJander 

Simon 

Smith  (NJ) 

Solomon 

Volkmer 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Alexander  for,  with  Mr.  Morrison  of 
Connecticut,  against. 

Mr.  Guarini  for,  with  Mr,  Breaux  against, 

Mr.  Coughlln  for,  with  Mr.  Mack  against, 

Messrs.  ROEMER.  HAYES.  SAM  B. 
HALL,  JR..  and  BEDELL  changed 
their  votes  from  "yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  on  House  Concurrent  Resolu- 
tion 280  and  the  substitute  amend- 
ment. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


Generalized  System  of  Preferences, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


tion  of  Import   restrictions   on,   the 
products  of  Israel,  which  was  referred 
to  the  House  Calendar  and  ordered  to- 
be  printed. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  INTERGOVERNMENTAL 
RELATIONS  AND  HUMAN  RE- 
SOURCES OF  COMMITTEE  ON 
GOVERNMENT  OPERATIONS 
TO  SIT  ON  OCTOBER  3  AND 
OCTOBER  5.  1984,  DURING  THE 
5-MINUTE  RULE 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions and  Human  Resources  of  the 
Committee  on  Government  Oper- 
ations be  permitted  to  sit  for  the  pur- 
poses of  hearings  only,  on  Wednesday, 
October  3  and  Friday.  October  5. 
should  the  House  be  meeting  under 
the  5-minute  rule. 

This  request  has  been  cleared  with 
the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WEBER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  did  hear  the  gen- 
tleman correctly  that  this  request  has 
been  cleared  by  the  minority? 

Mr.  WEISS.  If  the  gentleman  will 
yield.  Mr.  Speaker,  this  request  has 
been  cleared  by  the  minority. 

Mr.  WEBER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 


REPORT   ON    RESOLUTION   PRO- 
VIDING   FOR    CONSIDERA'nON 
OF   H.R.    2848,   SERVICE    INDUS- 
TRIES    COMMERCE     DEVELOP- 
MENT  ACT  OF  1983 
Mr.  PEPPER,  from  the  Committee 
on    Rules,    submitted    a    privileged 
report  (Rept.  No.  98-1117)  on  the  reso- 
lution (H.  Res.  595)  providing  for  the 
consideration  of  the  bill  (H.R.  2848)  to 
establish  a  service  industries  develop- 
ment program,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT    ON   RESOLUTION    PRO- 
VIDING   FOR    CONSIDERA'nON 
OF    H.R.    6301.    STEEL    IMPORT 
STABILIZATION  ACT 
Mr.  PEPPER,  from  the  Committee 
on    Rules,    submitted    a    privileged 
report  (Rept.  No.  98-1118)  on  the  reso- 
lution (H.  Res.  596)  providing  for  the 
consideration  of  the  bill  (H.R.  6301)  to 
provide   authority    for   enforcing   ar- 
rangements  restricting   the   importa- 
tion of  carbon  and  alloy  steel  products 
into  the  United  States  that  are  en- 
tered into  for  purposes  of  implement- 
ing the  President's  national  policy  for 
the  steel  industry,  and  for  other  pur- 
poses,   which    was    referred    to    the 
House   Calendar   and   ordered   to   be 
printed. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  905,  NA- 
TIONAL ARCHIVES  AND 
RECORDS  ADMINISTRA'nON 
ACT  OF  1983 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  Senate 
bill  (S.  905)  to  establish  the  National 
Archives  and  Records  Administration 
as  an  independent  agency. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3795.  WINE  EQUITY 
ACT  OF  1983 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-1119)  on  the  reso- 
lution (H.  Res.  597)  providing  for  the 
consideration  of  the  bill  (H.R.  3795)  to 
harmonize,  reduce,  and  eliminate  bar- 
riers to  trade  in  wine  on  a  basis  which 
assures  substantially  equivalent  com- 
petitive opportunities  for  all  wine 
moving  in  international  trade,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


D  1650 

REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERA'nON 
OF     H.R.     6023.     GENERALIZED 
SYSTEM  OF  PREFERENCES  RE- 
NEWAL ACT  OF  1984 
Mr.  PEPPER,  from  the  Committee 
on    Rules,    submitted    a    privileged 
report  (Rept.  No.  98-1116)  on  the  reso- 
lution (H.  Res.  594)  providing  for  the 
consideration  of  the  bill  (H.R.  6023)  to 
amend  the  Trade  Act  of  1974  to  renew 
the  authority  for  the  operation  of  the 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERA'nON 
OF  H.R.  5377.  UNITED  STATES- 
ISRAEL  FREE  THADE  AREA 
ACT 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-1120)  on  the  reso- 
lution (H.  Res.  598)  providing  for  the 
consideration  of  the  bill  (H.R.  5377) 
authorizing  the  President  to  enter 
into,  and  to  proclaim  modifications 
necessary  to  implement,  a  trade  agree- 
ment with  Israel  providing  for  duty- 
free treatment  for,  and  the  ellmlna- 


FEDERAL    POWER    ACT    AMEND- 
MENTS   TO    SPECIFY    CERTAIN 
ANNUAL  CHARGES 
Bir.  SWIFT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1132)  to  amend  the  Federal 
Power    Act    to    specify    the    annual 
charges    for    projects    with    licenses 
issued  by  the  Federal  Energy  Regula- 
tory Commission  for  the  use  of  Feder- 
al    dams    and    others   structures,    as 
amended. 
The  Clerk  read  as  follows: 

S,  1132 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion l(Ke)  of  the  Federal  Power  Act  ts 
amended— 

(1)  by  inserting  "(1)"  after  "(e)";  and 

(2)  by  adding  the  following  at  the  end 
thereof: 

"(2)  In  the  case  of  licenses  Involving  the 
use  of  Government  dams  or  other  structures 
owned  by  the  United  SUtes.  the  charges 
fixed  (or  readjusted)  by  the  Commission 
under  paragraph  (1)  for  the  use  of  such 
dams  or  structures  shall  not  exceed  1  mlU 
per  Idlowatt-hour  lor  the  first  40  glgawatt- 
hours  of  energy  a  project  produces,  1 V4  mills 
per  Ulowatt-hour  for  over  40  up  to  md  In- 
cluding 80  glgawatt-hours.  and  2  mills  per 
Ulowatt-hour  for  any  energy  the  project 
produces  over  80  gigawatt-hours.  Except  as 
provided  in  subsection  (f ),  such  charge  shall 
be  the  only  charge  assessed  by  any  agency 
of  the  United  SUtes  for  the  use  of  such 
dams  or  structures, 

"(3)  Notwithstanding  paragraph  (I)  or  (2). 
no  charge  shaU  be  assessed  for  the  use  of 
any  Government  dam  or  structure  by  any  li- 
censee or  other  entity  if.  before  the  date  of 
the  enactment  of  this  paragraph,  an  agency 
of  the  United  States  has  entered  into  a  con- 
tract with  such  licensee  or  other  entity 
which  provides  that— 

"(A)  a  powerplant  may  be  built  by  the  li- 
censee or  other  entity  utilizing  irrigation  fa- 
cilities constructed  by  the  United  States. 

"(B)  such  powerplant  shall  remain  in  the 
exclusive  control,  possession,  and  ownership 
of  the  licensee  or  other  entity  concerned, 
and 

"(C)  all  revenue  from  such  powerplant 
and  from  the  use,  sale,  or  disposal  of  electric 
energy  from  the  powerplant  shall  be.  and 
remain,  the  property  of  such  licensee  or 
other  entity. 

"(4)  The  provisions  of  paragraph  (2)  shall 
apply  with  respect  to— 

"(A)  all  licenses  Issued  after  the  date  of 
the  enactment  of  this  paragr^h:  and 

"(B)  all  licenses  issued  before  such  date 
which— 

"(1)  did  not  fix  a  specific  charge  for  the 
use  of  the  Govermnent  dam  or  structure  In- 
volved; or 

"(11)  did  not  specify  that  no  charge  would 
be  fixed  for  the  use  of  such  dam  or  struc- 
ture. 

"(5)  Every  five  years,  the  Commission 
shall  review  the  appropriateness  of  the 
annual  charge  limlteCldns  provided  for  in 
this  subMcUon  and  report  to  Congress  con- 
cerning Its  recommendations  thereon.". 
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Sec  2.  Section  30(c)  of  the  Federal  Power 
Act  Is  amended  by  Inserting  '.  the  National 
Marine  Fisheries  Service."  after  "the  Fish 
and  WUdllfe  Service"  In  both  places  such 
term  appears. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Washington 
[Mr.  Swirr]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia (Mr.  MooRHEADl  wUl  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  we  are  consid- 
ering, S.  1132,  Is  a  nocontroversial  bill 
which  was  reported  unanimously  by 
the  Energy  and  Commerce  Committee. 
It  is  a  straightfoward  and  simple  biU 
relating  to  charges  placed  upon  non- 
Federal  hydroelectric  power  projects 
at  Federal  dams. 

Our  distinguished  majority  whip. 
Congressman  Foley,  and  Congress- 
man Fazio,  ought  to  be  commended 
for  their  leadership  on  this  bill  and 
their  testimony  before  our  subcommit- 
tee. I  also  want  to  give  credit  to  our 
subcommittee's  ranking  minority 
member.  Congressman  Moorhead,  for 
his  sponsorship  and  work  on  this  bill. 
Without  the  support  and  effort  of 
these  Members  we  would  not  have 
been  able  to  bring  this  legislation  to 
the  floor  this  late  in  the  session. 

I  also  want  to  commend  our  subcom- 
mittee chairman  [Mr.  Ottinger],  who 
was  unable  to  be  here  at  this  time,  for 
his  leadership  in  fashioning  the  com- 
promise before  us  today. 

Let  me  briefly  describe  this  bill.  Last 
year  the  Federal  Energy  Regulatory 
Commission  [FERC]  proposed  a  rule 
for  esUbUshing  charges  under  the 
Federal  Power  Act  for  hydro  projects 
using  Federal  dams.  The  proposed  rule 
was  very  complex  and  criticized  for  es- 
tablishing fees  too  high.  As  a  result, 
legislation  was  Introduced  last  year  to 
establish  uniform  fees  based  primarily 
upon  energy  produced. 

The  Senate  passed  S.  1132  earlier 
this  year.  Then,  shortly  before  our 
Subcommittee  on  Energy  Conserva- 
tion and  Power  considered  the  legisla- 
tion, the  FERC  reversed  field  and 
adopted  a  final  rule  which  was  nearly 
the  same  as  the  legislation.  Nonethe- 
less, the  bill's  sponsors  contended  that 
legislation  was  stiU  needed  to  avoid  a 
future  FERC  reversal. 

The  bill  was  amended  by  the  com- 
mittee to  adopt  the  FERC  rule  as  its 
rule  for  annual  charges.  As  a  result  of 
this  change,  the  Congressional  Budget 
Office  estimates  that  the  bill  will  have 
no  cost  to  the  Treasury. 

The  bill  also  amends  the  Federal 
Power  Act  to  provide  a  greater  role 
than  FERC  currently  permits  for  the 
National  Marine  Fisheries  Service 
[NMFSl  in  hydroelectric  license  ex- 
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Mr.  Speaker,  hydroelectric  power  is 
a  critically  important  national  re- 
source—and the  development  of  hy- 
droelectric power  at  existing  Federal 
dams  is  an  untapped  resource  which 
our  Nation  cannot  afford  to  ignore. 

A  study  recently  concluded  by  the 
U.S.  Army  Corps  of  Engineers  exam- 
ined 516  Federal  dams.  Of  this  total. 


emption  proceedings.  The  amendment 
restores  congressional  intent  in  this 
matter.  I  want  to  emphasize  a  point 
made  in  the  report  on  the  bill  on  this 
matter.  The  committee  believes  that 
PERC's  current  interpretation  of  sec- 
tion 30  of  the  Federal  Power  Act  as  it 
relates  to  NMPS  is  incorrect  and 
should  be  changed  regardless  of  the 
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ultimate  disposition  of  this  legislation 
In  summary,  the  bill  merely  adopts 
the  FERC  rule  on  fees.  It  therefore 
will  not  affect  government  revenues. 
The  bill  is  not  controversial,  will  bring 
greater  certainty  to  hydroelectric  de- 
velopment, and  greater  protection  to 
fish  and  wildlife  resources.  I  urge  its 
passage.  . 

There  is  one  provision  m  this  dui 
that  I  wish  to  mention  specifically.  S. 
1132  clarifies  the  original  intent  of 
Congress  that  the  National  Marine 
Fisheries  Service  [NMFSl  is  to  be  able 
to  set  binding  terms  and  conditions  for 
projects  exempted  from  licensing  re- 
quirements. This  clarification  is  neces- 
sary  because  of  a  decison  by  FERC  In 
the  Winchester  Dam  case  (Electra 
Power  Company,  Project  No.  6775- 
002)  that  any  conditions  imposed  by 
NMFS  could  only  be  advisory,  and  not 
mandatory.  This  is  a  serious  misinter- 
pretation of  the  intent  of  Congress  in 
section  30(c)  of  the  Federal  Power  Act. 
The  language  In  S.  1132  wiU  clarify 
congressional  intent  that  NMPS,  as 
weU  as  the  Fish  and  WUdlife  Service, 
was  always  Intended  to  have  authority 
to  set  binding  terms  and  conditions  for 
small  hydro  exemptions. 

This  is  an  extremely  important  pro- 
vision. NMPS,  since  the  time  of  its  cre- 
ation in  the  Department  of  Commerce, 
has  overseen  the  conservation  and 
management  of  anadromous  fish.  It  is 
extremely  important  that  we  continue 
to  avail  ourselves  of  their  expertise  in 
evaluating  the  impact  of  small  hydro 
exemptions  on  anadromous  fish  and 
their  habitat,  as  well  as  the  potential 
effect  on  existing  mitigation  plans  and 
their  potential  cumulative  effect.  ■ 

Mr.  Speaker,  the  bill  reported  by  the 
Committee  on  Energy  and  Commerce 
is  a  good  bill,  and  I  urge  its  adoption 
by  the  full  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. ^  ^  . 
Mr.  Speaker,  I  support  enactment  oi 
S.  1132.  I  commend  the  chairmen  of 
the  Energy  and  Commerce  Committee 
and  Subcommittee  on  Energy  Conser- 
vation and  Power  for  responding  to 
the  concerns  which  precipitated  the 
introduction  of  this  legislation.  S. 
1132,  as  amended  by  the  Subcommit- 
tee on  Energy  Conservation  and 
Power,  will  resolve  many  of  the  licens- 
ing problems  hindering  the  develop- 
ment of  hydroelectric  power  at  Feder- 
al dams. 


almost  350  are  not  being  used  for  the 
generation  of  hydroelectric  power. 
These  dams  have  a  potential  capacity 
of  13,500  megawatts,  with  a  produc- 
tion potential  for  25  biUion  kilowatts 
of  electricity  annually.  This  would  be 
the  equivalent  of  40  million  barrels  of 
oil  each  year. 

Yet  many  would-be  developers  have 
expressed  concerns  over  the  complex- 
ity of  the  licensing  process.  These  con- 
cerns were  exacerbated  last  summer 
when  the  Federal  Energy  Regulatory 
Commission  proposed  a  rule  which 
would  have  further  aggravated  the 
complexity  of  the  licensing  process. 
The  rule  would  have  relied  on  a  gener- 
ic, complicated  formula  for  calculating 
the  annual  charge  assessed  for  the  use 
of  Federal  dams.  There  was  a  consen- 
sus that  the  rule  would  likely  discour- 
age hydroelectric  development  and 
cause  consimier  prices  to  unreasonably 
increase. 

For  these  reasons,  I  joined  a  biparti- 
san group  of  our  colleagues  last 
summer  and  cosponsored  the  compan- 
ion measure  to  S.  1132,  H.R.  3660.  H.R. 
3660  would  have  set  a  fixed  annual  fee 
for  the  nonfederal  use  of  Federal 
dams  for  the  production  of  hydroelec- 
tric power.  ^      „     ,      , 

Last  May,  FERC  Issued  a  final  rule 
which  appears  to  have  responded  to 
many  of  the  criticisms  levied  against 
the  rule  FERC  proposed  last  summer, 
and  which  abandoned  the  complex,  ge- 
neric formula  In  favor  of  a  fixed 
annual  charge.  In  our  hearings  In 
June,  however,  several  witnesses  testi- 
fied that  Federal  legislation  Is  still 
needed  to  promote  the  development  of 
hydroelectric  power.  Many  of  the  wit- 
nesses expressed  reservations  as  to  the 
likelihood  that  the  new  FERC  rule 
will  remain  In  effect  for  a  substantial 
period.  Legislation  is  also  apparently 
necessary  to  resolve  jurisdictional  un- 
certainty between  FERC  and  the  De- 
partment of  Interior,  and  to  force 
PERG  to  honor  certain  contractual 
agreements. 

The  legislation  before  us  today  re- 
sponds to  these  concerns.  FERC  will 
be  the  only  agency  authorized  to 
impose  annual  fees.  FERC  will  be  re- 
quired to  honor  the  U.S.  Govern- 
ment's existing  contractual  obligations 
to  certain  Irrigation  districts. 

S.  1132  also  incorporates  the  grad- 
uated fixed  fee  embodied  in  the  final 
FERC  rule.  This  will  set  a  limit  on  the 
annual  fee  and  peg  the  fee  to  the  spe- 
cific characteristics  and  value  of  each 
hydroelectric  project.  It  will  result  in 


an  annual  charge  that  is  reasonable, 
recompenses  the  Government  approxi- 
mately $12  million  annually,  and  will 
not  unreasonably  Increase  the  price  of 
hydropower.  Most  Importantly,  codify- 
ing the  fee  structure  will  provide  the 
simplicity  and  certainty  necessary  to 
promote  the  development  of  hydro- 
electric power. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  legislation.  Thank  you. 

D  1700 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man yielding  to  me  and  I  also  appreci- 
ate the  strong  support  that  he  has 
given  this  legislation. 

Mr.  Speaker.  I  rise  In  strong  support 
of  the  bill.  I  also  would  like  to  thank 
the  gentleman  from  Csdlfomla  [Mr. 
MooRHEAD]  and  the  gentleman  from 
New  York  [Mr.  Ottimger]  and  the 
chairman  of  the  full  committee  [Mr. 
Dingell]  for  making  certain  that  we 
bring  this  very  Important  bill  to  the 
floor. 

This  is  a  significant  bill  for  people 
who  care  about  utilizing  our  energy  re- 
sources and  a  very  key  bill  for  people 
concerned  about  the  loss  of  water  In 
the  Sierra  where  our  watershed  had 
been  drying  up  to  the  great  detriment 
of  our  fly  fishermen  and  others  who 
have  made  such  beneficial  recreational 
uses  in  that  area. 

Mr.  Speaker,  I  strongly  hope  that 
appearance  of  S.  1132  on  the  floor  of 
the  House  today  wiU  mark  the  end  of 
a  decade-long  effort  to  encourage  de- 
velopment of  hydroelectric  potential 
at  Government-owned,  existing  dams 
by  non-Federal  developers.  Federal 
studies  show  there  are  403  such  exist- 
ing dams  Among  them  they  have  a  ca- 
pacity of  13,500  megawatts  of  electrici- 
ty. This  represents  kilowatt  hour  gen- 
eration the  equivalent  of  40  million 
barrels  of  oil  per  year.  Of  all  forms  of 
energy,  hydro  is  the  cheapest,  most 
environmentally  benign— at  least  at 
existing  dams,  and  least  dependent  on 
problems  In  the  rest  of  the  economy  or 
world.  It  Is  astonishing  to  think  that 
for  so  long  we  have  not  only  failed  to 
encourage  development  of  this  natural 
gift  but  we  have  actively  discouraged 
it. 

Our  problems  have  been  three.  This 
bill  corrects  them: 

It  establishes  are  clear  and  predict- 
able Federal  fee  for  the  use  of  the 
Federal  dam,  so  that  potential  Inves- 
tors know  what  their  costs  will  be  and 
will  therefore  be  in  a  position  to 
commit  their  own  capital. 

The  bill  sets  the  fee  at  a  level  that  is 
not  so  costly  that  it  would  prohibit  de- 
velopment at  all  but  the  most  lucra- 
tive Federal  dams.  There  Is  justifica- 
tion for  the  Federal  taxpayer  receiving 
a  fair  return  on  his  Investment  In  the 
original  dam.  However,  it  serves  the 


taxpayer  and  the  potential  developer 
poorly  if  this  fee  reduces  overall  reve- 
nues by  discouraging  development  in 
many  places  where  it  would  naturally 
be  economical. 

Last,  the  fee  clarifies  debUitating 
confusion  and  feuding  between  execu- 
tive agencies  over  how  many  fees 
there  will  be  and  which  agency  will 
charge  it.  There  shall  be  one  fee.  not 
several,  and  it  shall  be  charged  by  the 
FERC,  not  the  Department  of  Interi- 
or, nor  the  Corps  of  Engineers,  nor  the 
Agricultural  Soil  and  Conservation 
Service,  nor  which  ever  other  entity 
might  possess  a  dam. 

This  single  problem  of  multiple  fees 
together  with  multiple  conditions  has 
been  the  most  confusing  of  the  prob- 
lems besetting  non-Federal  hydrodeve- 
lopment.  It  has  confounded  the  devel- 
opers and  the  Members  of  Congress 
who  have  sought  to  understand  this 
problem.  If  no  problems  had  been 
caused  by  excessive  or  ambiguous  fees, 
bureaucratic  confusion  would  have  re- 
quired legislative  clarification  and  this 
clarification  by  Itself  Is  sufficient  justi- 
fication to  make  this  bill  necessary. 

Mr.  Speaker,  this  has  been  a  diffi- 
cult Issue  to  explain  to  the  Congress, 
and  in  Its  realm  has  been  controversial 
from  time  to  time.  I  have  in  my  con- 
gressional district  a  small  water 
agency  which  has  been  battling  for 
years  through  the  thicket  of  procedur- 
al and  legislative  difficulties  to  con- 
struct a  hydroplant  on  a  Federal  dam 
and  then  to  secure  a  basis  for  a  fee 
that  is  a  fair  exchange  of  benefits  be- 
tween the  Government  for  Its  dam  and 
the  district  for  Its  extrodinary  forti- 
tude. For  this  small  agency's  problems 
to  be  resolved  many  people  In  this 
body  have  had  to  come  to  understand 
them.  For  their  patience  and  under- 
standing I  am  very  grateful. 

Particular  thanks  should  go  to 
Chairman  Dick  Ottikger  of  the  Con- 
servation and  Power  Subcommittee  of 
the  Energy  and  Commerce  Committee. 
His  attention  to  our  problems  Is  espe- 
cially welcome  In  view  of  his  personal 
plans  to  leave  the  Congress  after  this 
session.  I  would  also  like  to  thank  Con- 
gressman Tom  Foley,  our  Democratic 
whip,  for  all  the  time  he  and  his  staff 
have  spent  Introducing  this  bill  and 
nursing  it  through  the  process.  Along 
the  way  Representatives  Swirr  and 
Wydbk  have  also  given  essential  assist- 
ance, as  has  my  collleague  and  friend 
from  southern  California,  the  subcom- 
mittee's ranking  minority  member, 
Carlos  Moorhead. 

Lastly  may  I  pay  my  special  respects 
to  Representative  Johw  Dikgell, 
chairman  of  the  full  Energy  and  Com- 
merce Committee,  for  his  willingness 
to  listen  to  our  Western  problems,  and 
for  his  and  Mr.  Ottihger's  suggestion 
that  we  clarify  the  ability  of  the  Na- 
tional Marine  Fisheries  Service  to  con- 
tinue to  condition  exemptions  the 
FERC  may  grant  to  small  hydrodevel- 


opers  from  the  regular  hydropermit 
process.  This  amendment  to  the  bill  is 
appropriate  and  good  policy  In  its  own 
right.  It  adds  to  the  bill's  overall 
merits  and  gives  our  colleagues  one 
other  reason  for  supporting  it  whole- 
heartedly^^^ 

Mr.  SWIFT.  Mr.  Speaker.  I  have  no 
further  requests  for  time  at  this  time, 
and  I  reserve  the  balance  of  my  time. 

Mr.  MOORHEAD.  I  yield  back  the 
balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPELAKER  pro  tempore  (Mr. 
MoHTCOHKRY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  [Mr.  Swirr)  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  1132.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SWIFT.  Hi.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1132,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


NATIONAL  LAW  ENFORCEMENT 
HEROES  MEMORIAL 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  482)  to 
authorize  the  Law  Enforcement  Offi- 
cers Memorial  Fund,  Inc.,  to  establish 
a  National  Law  Enforcement  Heroes 
Memorial,  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Rks.  482 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  the  Law  En- 
forcement Officers  Memorial  Fund  is  au- 
thorized to  establish  the  National  Law  En- 
forcement Heroes  Memorial  on  Federal  land 
In  the  District  of  Columbia  or  its  environs 
to  honor  law  enforcement  officers  who  die 
In  the  line  of  duty. 

(b)  In  carrying  out  subsection  (a),  the 
Fund  shall  be  responsible  for  preparation  of 
the  design  and  plans  for  the  memorisl, 
which  shall  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  the  Commis- 
sion of  Fine  Arts,  and  the  National  Capital 
Planning  Commission. 

Sk.  2.  The  Secretary  of  the  Interior— 

(1)  with  the  approval  of  the  Commission 
of  Pine  Arts  and  the  National  Capital  Plan- 
ning Commission,  shall  select  a  site  for  the 
memorial: 

(2)  shall  not  permit  construction  of  the 
memorial  to  begin  unless  the  Secretary  de- 
termines that  sufficient  amounts  are  avail- 
able for  completion  of  the  memorial  In  ac- 
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cordance   with   the   approved   design    and 
plans:  and 

(3)  shall  be  responsible  for  maintenance  of 
the  memorial  after  completion  of  construc- 
tion. 

Sec.  3.  The  United  SUtes  shall  not  pay 
any  expense  of  the  esUblishment  of  the  me- 
morial. 

Sec.  4.  The  authority  to  establish  the  me- 
morial under  this  resolution  shall  expire  at 
the  end  of  the  five-year  period  beginning  on 
the  date  of  the  enactment  of  this  resolution, 
unless  construction  of  the  memorial  begins 
during  that  period. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr. 
Amnnfzio]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Min- 
nesota [Mr.  Premzel]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Amrowziol. 

Mr.  ANNUNZIO.  Mr.  Spealier.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  resolution  intro- 
duced by  our  colleague,  the  gentleman 
from  New  Yorlt  [Mr.  Biaggi],  himself 
a  23-year  veteran  with  the  New  York 
City  Police  Department,  would  estab- 
lish a  memorial  on  public  grounds  in 
the  National  Capital  region  to  honor 
and  recognize  law  enforcement  offi- 
cers in  the  United  States  who  died  in 
the  line  of  duty. 

This  memorial  would  pay  a  long 
overdue  tribute  to  all  Federal,  State, 
and  local  law  enforcement  officers 
killed  in  the  act  of  protecting  Ameri- 
can citizens.  A  police  memorial  would 
also  focus  national  attention  in  recog- 
nition on  the  men  and  women  who 
risk  their  lives  every  day  to  better  pro- 
tect us  against  crime. 

This  memorial  would  be  established 
from  private  contributions  made  to 
the  National  Law  Enforcement  Memo- 
rial Fund,  Inc.  Thus,  no  Federal  ex- 
penditure would  be  required  to  erect 
this  memorial. 

I  would  like  to  congratulate  our  col- 
league from  New  York  [Mr.  Biaggi] 
for  introducing  this  significant  piece 
of  legislation  which  has  229  cospon- 
sors  and  is  so  important  to  this  coun- 
try's law  enforcement  commimity. 

In  recognition  of  the  merits  of  this 
resolution.  I  want  to  inform  the  House 
that  the  Committee  on  House  Admin- 
istration, by  unanimous  vote,  ordered 
House  Joint  Resolution  482  favorably 
reported  with  minor  technical  amend- 
ments, and  I  reserve  the  balance  of  my 
time. 

•  Mr.  BIAOOI.  Mr.  Speaker,  as  the 
author  of  House  Joint  Resolution  482 
and  on  behalf  of  its  cosponsors,  I  am 
proud  to  rise  in  full  support  of  this  im- 
portant legislation  to  honor  our  Na- 
tion's forgotten  patriots— namely,  the 
courageous  law  enforcement  officers 
of  our  land  who  have  sacrificed  their 
lives  for  the  good  of  their  fellow  man. 


As  a  23-year  police  veteran  myself, 
this  legislation  has  very  special  signifi- 
cance to  me.  Even  though  I  was 
woimded  10  times  during  my  service 
with  the  New  York  City  Police  Depart- 
ment, I  was  one  of  the  lucky  ones— I 
survived.  Over  the  last  10  years  alone, 
some  1,600  other  police  men  and 
women  were  not  so  fortunate.  During 
just  the  last  2  years  309  law  enforce- 
ment officers  (162  in  1982,  and  147  in 
1983)  died  while  performing  their  offi- 
cial duties— nearly  one  police  death 
every  2  days.  That  is  a  national  trage- 
dy that  cannot  and  must  not  be  ig- 
nored. 

Consider,  for  example,  that  just  10 
days  ago  New  York  City  Transit  police 
officer  Irma  Lozada  was  shot  and 
killed  whDe  in  pursuit  of  a  chain 
snatcher.  Imagine  that,  a  woman  in 
the  prime  of  her  life  killed  by  a  two- 
bit  thug  over  a  gold  chain.  Actually, 
Irma  Lozada  was  the  first  woman 
police  officer  killed  in  the  line  of  duty 
in  New  York  City  history.  Officer 
Lozada  was  a  courageous  and  revered 
policewoman,  who  exemplified  her 
proud  Hispanic  Heritage.  Yet,  the  fact 
that  Irma  Lozada  was  a  woman,  that 
she  was  Hispanic,  that  she  was  highly 
respected  timong  her  peers,  that  she 
was  gunned  down  over  a  gold  chain, 
soon  becomes  forgotten  and  after 
some  Idnd  words  and  a  few  tears,  all 
but  a  few  lives  are  left  unchanged  by 
such  a  tragedy. 

Simply  put,  Irma  Lozada,  like  so 
many  of  her  comrades  before  her  and 
the  many  who  will  follow,  made  the 
supreme  sacrifice  for  the  good  of  her 
fellow  man.  and  that  sacrifice  is  worth 
remembering.  That  is  why  I  authored 
House  Joint  Resolution  482.  The  Na- 
tional Police  Memorial  proposed  in 
this  measure  would  pay  a  long  overdue 
tribute  to  all  Federal,  State  and  local 
law  enforcement  officers  killed  in  the 
line  of  duty.  In  addition,  it  would  serve 
as  a  constant  reminder  of  the  critical 
need  to  better  protect  those  who  con- 
tinue to  protect  us. 

Specifically,  this  measure  would  au- 
thorize the  establishment  of  a  Nation- 
al Law  Enforcement  Heroes  Memorial 
in  Washington,  DC.  Significantly,  the 
resolution  specifies  that  neither  the 
Federal  Govenmient  nor  the  District 
of  Columbia  shall  bear  any  expenses 
associated  with  the  establishment  of 
the  memorial,  other  than  costs  related 
to  site  selection  or  approval  of  the 
design.  Instead,  the  Law  Enforcement 
Officers  Memorial  Fund.  Inc..  A  non- 
profit, tax-exempt  group,  would  be  au- 
thorized to  establish  the  memorial 
through  private  contributions.  This 
group  would  also  be  responsible  for 
recommending  a  suitable  design  for 
the  memorial,  with  final  approval 
coming  from  the  Secretary  of  the  Inte- 
rior; the  Commission  of  Pine  Arts,  and 
the  National  Capital  Planning  Com- 
mission. The  measure  instructs  the  In- 
terior Department  to  select  an  appro- 


priate site  for  the  memorial,  with  ap- 
proval from  the  National  Capital  Plan- 
ning Commission  and  the  Commission 
of  Fine  Arts. 

I  should  point  out  that  I.  along  with 
Senator  Pell  and  Suzie  Sawyer,  na- 
tional secretary  of  the  Fraternal 
Order  of  Police  Ladies  Auxiliary,  are 
the  incorporators  of  the  Law  Enforce- 
ment Officers  Memorial  Fund,  Inc., 
and  will  play  an  active  role  in  assuring 
that  the  intent  of  this  legislation  is 
carried  out.  Let  me  assure  my  col- 
leagues that  it  is  the  intent  of  the  in- 
corporators to  include  representatives 
from  major  police  organizations  across 
the  country  in  the  fundraising  and 
other  activities  of  the  Law  Enforce- 
ment Officers  Memorial  Fund.  Inc. 

As  noted  previously,  this  legislation 
has  widespread,  bipartisan  support. 
Not  only  are  a  majority  of  House 
Members  cosponsors,  the  Senate  com- 
panion measure.  Senate  Joint  Resolu- 
tion 235,  introduced  by  Claiborne 
Pell,  has  already  been  unanimously 
approved  by  the  other  body. 

Let  me  point  out,  too,  that  this  legis- 
lation was  introduced  at  the  request  of 
the  law  enforcement  community  and 
has  the  full  support  of  such  leading 
national  police  organizations  as  the 
Fraternal  Order  of  Police,  the  Nation- 
al Association  of  Police  Organizations, 
the  International  Brotherhood  of 
Police  Officers,  the  International 
Union  of  Police  Associations,  the  Fed- 
eral Law  Enforcement  Officers  Asso- 
ciation, the  National  Sheriffs'  Associa- 
tion, the  Police  Executive  Research 
Forum  and  the  International  Associa- 
tion of  Chiefs  of  Police. 

Each  of  these  law  enforcement  orga- 
nizations played  an  important  role  in 
bringing  us  to  where  we  are  today  in 
the  realization  of  a  national  police  me- 
morial. However,  I  want  to  especially 
commend  the  Fraternal  Order  of 
Police  for  the  substantial  time  and  en- 
ergies they  contributed  to  this  cause. 
Two  names  are  worthy  of  a  special 
mention— 

FOP  president  Richard  Boyd,  who 
made  the  enactment  of  this  legislation 
one  of  his  top  priorities  when  he  took 
office,  and  John  Harrington,  a  past 
FOP  president  who  traveled  from  his 
home  in  Philadelphia  to  Washington 
each  week  over  the  last  2  years  to 
work  for  the  passage  of  this  important 
measure. 

With  good  reason.  Mr.  Speaker,  we 
have  built  memorials  to  honor  those 
who  lost  their  lives  in  foreign  wars.  A 
similar  national  monument  is  needed 
to  honor  those  brave  men  and  women 
who  lose  their  lives  at  home  in  the  war 
against  crime. 

Before  closing.  I  want  to  take  this 
opportunity  to  pay  a  special  word  of 
thanks  on  behalf  of  the  law  enforce- 
ment community  to  my  good  friend 
and  most  distinguished  chairman  of 
the  House  Administration  Committee, 
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Mr.  AwNimzio,  for  bringing  this  meas- 
ure to  the  floor  so  soon  after  assuming 
the  committee  chairmanship.  His  ac- 
tions clearly  demonstrate  the  high 
regard  he  has  for  the  lives  and  work  of 
our  Nation's  law  enforcement  person- 
nel. 

Finally,  Mr.  Speaker,  I  cannot  help 
reflecting  on  the  good  that  has  result- 
ed from  a  similar  memorial— the  one 
to  honor  the  fallen  heroes  of  the  Viet- 
nam war.  What  an  impressive  sight 
the  Vietnam  Veterans  Memorial  is  and 
what  a  long  overdue  and  richly  de- 
served tribute  to  the  brave  soldiers 
who  gave  their  lives  in  that  war.  As  a 
police  veteran,  there  could  be  no 
greater  sense  of  satisfaction  than 
being  able  to  walk  down  the  Mall,  or 
some  other  appropriate  site,  and 
seeing  people  paying  the  same  type  of 
respect  to  our  Nation's  fallen  police 
heroes.  The  passage  of  House  Joint 
Resolution  482  would  allow  this  to 
happen.* 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  is  as  described 
by  the  distinguished  new  chairman  of 
the  Committee  on  House  Administra- 
tion, the  gentleman  from  Illinois  [Mr. 
AimtJNzio]. 

It  was  a  bill  unanimously  passed;  it 
is  noncontroversial;  and  the  entire 
committee  salutes  the  gentleman  from 
New  York  [Mr.  Biaggi]  for  his  efforts. 
I  have  no  further  requests  for  time 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  thank 
the  distinguished  ranking  minority 
member  of  the  committee,  the  Honor- 
able Bill  Frewzel  of  Minnesota,  for 
his  cooperation.  Without  the  coopera- 
tion of  all  of  the  Members  of  the  ma- 
jority and  minority,  consideration  of 
this  legislation  today  would  not  have 
been  possible. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  A«- 
NUNZio]  that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  482.  as  amend- 
ed. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Joint 
resolution,  as  amended,  was  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read;  "Joint  resolu- 
tion authorizing  the  Law  Enforcement 
Officers  Memorial  Fund  to  establish  a 
memorial  in  the  District  of  Columbia 
or  its  environs.". 

A  motion  to  consider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  482.  the  joint 
resolution  Just  passed. 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


RATIPICATION  OF 
REORGANIZATION  PLANS 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  8225)  to  prevent  disruption  of 
the  structure  and  functioning  of  the 
Government  by  ratifying  all  reorgani- 
zation plans  as  a  matter  of  law.  as 
amended. 

The  Clerk  read  as  follows: 

HJl.  6225 

Be  it  enacted  by  the  Senate  and  Home  of 
RepreMentative*  of  the  United  States  of 
America  in  Congress  assembUd, 

SEcnoH  1.  The  Congress  hereby  ratifies 
and  affirms  as  law  each  reorganization  plan 
that  has.  prior  to  the  date  of  enactment  of 
this  Act,  been  implemented  pursuant  to  the 
provisions  of  chapter  9  of  title  5.  United 
States  Code,  or  any  predecessor  Federal  re- 
organization statute. 

Sbc.  2.  Any  actions  taken  prior  to  the  date 
of  enactment  of  this  Act  pursuant  to  a  reor- 
ganization plan  that  is  ratified  and  affirmed 
by  section  1  shall  be  considered  to  have 
been  taken  pursuant  to  a  reorganization  ex- 
pressly approved  by  Act  of  Congress. 

D  1710 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
HoRTONl  wIU  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  6225  ratifies  and 
affirms  as  law  previous  reorganization 
plans  implemented  under  the  execu- 
tive reorganization  authority  con- 
tained in  chapter  9,  title  5,  United 
States  Code,  or  predecessor  reorgani- 
zation statutes.  The  bill  also  validates 
all  prior  actions  taken  pursuant  to  au- 
thority transferred  by  a  reorganiza- 
tion plan. 

Enactment  of  this  legislation  at  this 
time  is  essential  to  ensure  that  the  au- 
thority of  agencies  affected  by  past  re- 
organization plans  Is  not  disrupted. 

On  17  occasions  since  1932  the  Con- 
gress has  delegated  to  the  President  of 


the  United  States  authority  to  reorga- 
nize legislatively  established  functions 
and  agencies  in  the  Federal  Govern- 
ment. The  last  grant  of  reorganization 
authority  to  the  President  expired  on 
April  7.  1981.  A  "legislative  veto"  pro- 
vision in  most  of  these  statutes  em- 
powered Congress  to  disapprove  a  re- 
organization plan  by  a  vote  of  either 
House,  without  permitting  the  Presi- 
dent to  veto  the  congressional  action. 

Last  year  in  Immigration*  and  Natu- 
ralization Service  v.  Chadha  (103  S. 
Ct.  2784  (1983)).  the  Supreme  Court 
declared  the  legislative  veto  procedure 
unconstitutional  When  applied  to  ex- 
ecutive reorganization  statutes,  which 
contain  legislative  veto  provisions,  and 
to  reorganization  plans  implemented 
pursuant  to  those  statutes,  the 
Chadha  decision  calls  into  question 
the  validity  of  Federal  actions  taken 
pursuant  to  reorganization  plans. 

RecenUy  a  XJJ8.  Court  of  Appeals 
held  that  the  Equal  Employment  Op- 
portimity  Commission  had  no  author- 
ity to  enforce  the  Age  Discrimination 
in  Employment  Act.  because  the  1977 
reorganization  statute,  under  which 
enforcement  authority  for  that  act 
was  transferred  to  EEOC.  contained 
an  unconstitutional  legislative  veto 
provision.  The  Court  stayed  its  deci- 
sion until  December  31,  1984,  however, 
to  afford  Congress  an  opportunity  to 
act. 

Other  courts  have  come  to  a  differ- 
ent conclusion  regarding  the  effect  of 
the  Chadha  decision  on  reorganization 
plans.  However,  untU  the  matter  is  re- 
solved, there  will  be  a  cloud  over  the 
authority  of  agencies  which  have  been 
established  or  which  exercise  fimc- 
tions  transferred  to  them  by  reorgani- 
zation plans.  Enactment  of  H.R.  6225, 
thereby  ratifying  past  reorganization 
plans  as  a  matter  of  law,  will  dispel 
this  cloud  of  uncertainty.  I  tirge  a  fa- 
vorable vote  on  H.R.  6225. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6225.  a  bUl  to  ratify  the  reorgani- 
zation plans  which  have  been  imple- 
mented under  the  Reorganization  Act. 
This  is  an  urgent  and  necessary  under- 
taking. Past  reorganization  plans  must 
remain  in  effect  in  order  to  ensiire  or- 
derly and  effective  government. 

The  Reorganization  Act  was  institut- 
ed as  a  means  of  Improving  the  man- 
agement of  the  executive  branch  of 
Government.  Ninety-one  reorganiza- 
tion plans  have  been  enacted  since 
1939.  These  plans  have  created  such 
important  Government  agencies  as  the 
Office  of  Management  and  Budget  and 
the  ESivironmental  Protection  Agency. 
The  Supreme  Court  and  three  cir- 
cuit courts  have  recently  ruled  that 
the  exercise  of  a  one-House  legislative 
veto,  such  as  the  one  embodied  In  the 
Reorganization  Act,  is  unconstltutlon- 
aL   Recent   court   rulings   have   cast 
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severe  doubts  on  the  legitimacy  of  the 
Reorganization  Act  and  the  validity 
and  authority  of  all  the  plans  imple- 
mented pursuant  to  that  act.  Prompt 
legislative  action  is  needed  to  preserve 
the  institutions  created  by  the  Reorga- 
nization Act  and  prevent  the  possible 
disruption  of  the  structure  and  func- 
tioning of  the  Government. 

During  our  subcommittee's  hearing, 
I  asked  the  witness  from  the  Depart- 
ment of  Justice  whether  H.R.  6225 
would  accomplish  its  goal.  In  response, 
the  witness  stated:  "We  believe  that 
H.R.  6225  would  accomplish  its  intend- 
ed purpose  of  affirming  all  reorganiza- 
tion plans  which  have  been  imple- 
mented pursuant  to  the  Reorganiza- 
tion Act.  We  believe  this  approach  will 
settle  this  question  definitively  for  all 
plans  and,  thus,  will  eliminate  the 
need  to  litigate  this  question  under 
other  reorganization  plans." 

Mr.  Speaker,  H.R.  6225  is  supported 
by  the  administration  and  would  effec- 
tively ratify  our  past  reorganization 
plans.  I  strongly  endorse  H.R.  6225 
and  recommend  its  approval. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Levitas]. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6225,  and  commend  the  chairman 
of  our  committee  and  the  ranking 
member  for  this  legislation. 

It  happens  to  be  very  significant  leg- 
islation in  that  it  is  undertaking  to 
ratify  all  of  the  reorganization  plans 
which  have  heretofore  been  imple- 
mented by  previous  administrations 
under  reorganization  authority.  After 
the  Supreme  Court  case  involving  the 
legislative  veto,  known  as  Immigration 
and  Naturalization  Service  against 
Chadha,  a  great  deal  of  doubt  was  left 
as  to  whether  Congress  would  have 
continued  to  delegate  authority  when 
a  legislative  veto  was  part  of  the  stat- 
ute, or  whether  that  was  so  severable 
that  the  authority  to  delegate  rule- 
making or  other  action  could  continue 
even  if  the  legislative  veto  in  the  par- 
ticular form  in  question  was  held  to  be 
unconstitutional. 

The  train  wreck  of  government 
which  the  Supreme  Court  created  in 
that  case,  in  which  they  demonstrated 
a  rather  abysmal  ignorance  of  our 
system  of  govenunent,  has  left  a  great 
mess  to  be  cleaned  up  now.  The  prob- 
lem is  that  only  one  or  two  actions 
such  as  the  one  that  is  now  being 
taken  today  have  been  put  in  place  to 
do  something  about  the  problem. 

Here  we  had  the  reorganization  au- 
thority held  in  doubt  because  of  the 
legislative  veto  provision,  and  the 
courts  held  that  all  of  the  reorganiza- 
tions that  were  Implemented  under 
that  authority  were  themselves  uncon- 
stitutional. So  I  think  it  is  absolutely 


essential.  Without  this  legislation,  in 
ray  opinion  there  will  be  no  way  and 
any  of  these  reorganized  agencies  can 
continue  to  be  valid,  and  it  is  not  just 
true  in  the  case  of  reorganization  au- 
thority; it  is  also  true  in  the  case  of 
every  other  incidence  in  which  there 
has  been  a  delegation  of  authority 
connected  with  a  legislative  veto. 

It  is  for  that  reason  that  I  have  pre- 
viously introduced  H.R.  4535,  the 
super  sunset  legislation,  to  require 
every  committee  to  do  precisely  what 
this  committee  has  done,  and  evaluate 
the  legislation  under  its  jurisdiction  to 
see  what  should  be  done  about  it.  Un- 
fortunately, when  the  Department  of 
Justice  testified  before  our  committee, 
they  told  us  that  they  were  just  going 
to  handle  this  on  a  piecemeal,  case-by- 
case  basis,  and  let  the  chaos  of  litiga- 
tion sort  out  this  problem.  That  is  ir- 
responsible. It  should  not  be  done.  We 
must  approach  this  matter  in  a  com- 
prehensive way,  and  it  is  for  that 
reason,  Mr.  Speaker,  that  I  hope  that 
the  other  committees  of  the  Congress 
and  the  administration  will  view  this 
matter  in  a  comprehensive  way  so  that 
something  can  be  done  to  rectify  the 
train  wreck  of  government  which  now 

Mr.  HORTON.  Mr.  Speaker,  I  have 
no  additionfil  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6225,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


with  constituents.  Had  I  been  present. 
I  would  have  voted  "aye." 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  6225,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  LEVITAS.  Mr.  Speaker,  I  was 
absent  for  today's  rollcall  vote  424  on 
House  Joint  Resolution  653,  Continu- 
ing Appropriations.  I  had  been  advised 
earlier  in  the  day  that  an  agreement 
had  been  reached  between  the  minori- 
ty and  the  majority  that  rollcall  votes 
would  be  postponed  until  late  in  the 
afternoon.  Accordingly,  I  missed  vote 
424  as  I  remained  in  Atlanta  to  meet 


PREVENTIVE  HEALTH 
AMENDMENTS  OF  1984 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5538)  to  amend  the  Public 
Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  for 
preventive  health  programs,  as  amend- 
ed. 

The  Clerk  read  as  follows: 

H.R.  5S38 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Preventive  Hetdth  Amendments  of 
1984". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

Sec.  2.  (a)  Section  317(1X1)  (42  U.S.C. 
247b<JXl))  is  amended— 

(1)  by  striking  out  "Immunize  children 
against  immunizable  diseases"  and  Inserting 
in  lieu  thereof  "immunize  against  vaccine- 
preventable  diseases",  and 

(2)  by  striking  out  "and"  after  "1983,"  and 
by  inserting  before  the  period  a  comma  and 
the  following:  "$52,000,000  for  the  fiscal 
year  ending  September  30.  1985,  $59,000,000 
for  the  fiscal  year  ending  September  30, 
1986,  and  $65,000,000  for  the  fiscal  year 
ending  September  30,  1987". 

(b)  Section  317(j)(2)  is  amended  by  strik- 
ing out  "and"  after  "1983,  "  and  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: "$8,000,000  for  the  fiscal  year  ending 
September  30,  1985,  $9,000,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

Sec.  3.  (a)  The  first  sentence  of  section 
318(d)(1)  (42  U.S.C.  247c(d)(l))  is  amended 
by  striking  out  "and"  after  "1983,"  and  by 
inserting  before  the  period  a  comma  and  the 
following:  "$60,000,000  for  the  fiscal  year 
ending  September  30,  1985.  $67,500,000  for 
the  fiscal  year  ending  September  30,  1986, 
and  $75,000,000  for  the  fiscal  year  ending 
September  30, 1987". 

(b)(1)  Subsection  (a)  of  section  318  is 
amended  by  striking  out  "research"  and  all 
that  follows  in  such  section  and  inserting  in 
lieu  thereof  the  following:  "research  in,  and 
training  and  public  health  programs  for,  the 
prevention  and  control  of  sexually  transmit- 
ted diseases.". 

(2)  Subsection  (b)  of  section  318  is  amend- 
ed to  read  as  follows: 

"(b)  The  Secretary  may  make  grants  to 
States,  political  subdivisions  of  States,  and 
any  other  public  and  non-profit  private 
entity  for— 

"(1)  research  into  the  prevention  and  con- 
trol of  sexually  transmitted  diseases; 

"(2)  demonstration  projects  for  the  pre- 
vention and  control  of  sexually  transmitted 
diseases; 

"(3)  public  information  and  education  pro- 
grams for  the  prevention  and  control  of 
such  diseases,  and 

"(4)  professional  (Including  appropriate 
allied  health  personnel)  education,  training, 
and  clinical  skills  improvement  activities  in 
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the   prevention   and  control  of  such  dis- 
eases.". 

(3)  Subsection  (c)  of  section  318  Is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (3),  by  striking  out  paragraph  (4),  and 
by    redesignating   paragraph   (5)    as   para- 

(4)  Subsection  (d)(1)  of  section  318  is 
amended  by  striking  out  "5  per  centum"  and 
Inserting  in  lieu  thereof  "10  per  centum". 

(5)(A)  Section  318  is  amended  by  redesig- 
nating subsections  (d)  through  (f)  as  subsec- 
tions (e)  through  (g)  and  by  adding  after 
subsection  (c)  the  following  new  subsection: 
"(d)  The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control, 
may  make  grants  to  public  and  non-profit 
private  enUties  for  information  and  educa- 
tion programs  on,  and  for  the  diagnosU.  pre- 
vention, and  control  of,  acquired  immune 
deficiency  syndrome.  The  authority  to  make 
grants  under  this  section  for  acquired 
immune  deficiency  syndrome  Is  not  the  ex- 
clusive authority  to  make  grants  under  this 
Act  for  acquired  immune  deficiency  syn- 
drome.". „.„  , 

(B)  Subsection  (e)(1)  of  section  318  (as  so 
redesignated)  is  amended— 

(i)  by  striking  out  "(b)  and  (c)'  and  insert- 
ing in  lieu  thereof  "(b),  (c),  and  (d)", 

(ii)  by  striking  out  "(b)  or  (c)"  and  insert- 
ing in  lieu  thereof  "(b),  (c).  or  (d)".  and 

(111)  by  adding  at  the  end  the  following: 
"If  the  appropriations  under  the  first  sen- 
tence for  fiscal  year  1985  exceed  $50,000,000. 
one-half  of  the  amount  in  excess  of 
$50  000,000  shall  be  made  available  for 
grants  under  subsection  (d);  if  the  appro- 
priations under  the  first  sentence  for  fiscal 
year  1986  exceed  $52,500,000,  one-half  of 
the  amount  in  excess  of  $52,500,000  shall  be 
made  available  for  such  grants;  and  if  the 
appropriations  under  the  first  sentence  for 
fiscal  year  1985  exceed  $55,000,000,  one-half 
of  the  amount  in  excess  of  $55,000,000  shall 
be  made  available  for  such  grants.". 

(6>(A)  Section  318  is  amended  by  striking 
out  "venereal  disease"  each  place  it  occurs 
and  inserting  in  lieu  thereof  "sexually 
transmitted  diseases". 

(B)  The  heading  for  such  section  318  is 
amended  by  striking  out  "vekereal  disease" 
and    inserting   In   lieu    thereof    "sexually 

TRANSMirrED  DISEASES  AND  ACqUIRED  IMMUNE 
DEFICIENCE  SYNDROME". 

(C)  Section  318  is  amended  by  striking  out 
the  subsection  (g)  which  was  in  effect  on 
the  day  before  the  date  of  enactment  of  this 

Act 

Sec.  4.  (a)  Section  1901(a)  (42  U.S.C. 
300w(a))  Is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  the  foUowlng: 
"$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  $98,500,000  for  the  fisc^ 
year  ending  September  30,  1986,  and 
$98,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987".  ..^w.„„ 

(b)  Section  1901(b)  Is  amended  by  striking 
out  "$3,000,000"  and  inserting  in  lieu  there- 
of "$3,500,000".  ,  ^  ^    „„ 

(c)  Section  1905(c)(4)  (42  U.S.C.  300w- 
4(c)(4))  Is  amended  to  read  as  follows: 

"(4)  agrees  to  make  grants  for  preventive 
health  service  programs  for  hypertension  In 
amounte  equal  to  65  percent  of  the  total 
amount  provided  by  the  Secretary  In  fiscal 
year  1981  to  the  SUte  and  entitles  in  the 
SUte  under  section  317  for  such  programs;  . 

Sec  5.  (a)  Section  1906(c)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(7)  by  striking  out  the  period  at  the  end  of 
paiagraph  (8)  and  Inserting  In  lieu  thereof 
";  and",  and  by  inserting  paragraph  (8)  the 
following: 


"(»)  will,  not  later  than  October  1, 1984,  as 
prescribed  by  the  Secretary  by  reguUtlon 
collect  data,  using  a  uniform  system  pre- 
scribed in  such  regulation,  on  preventive 
health  and  preventive  health  services  pro- 
grams In  the  State  assisted  by  funds  from 
allotments  under  this  part.  Including  a  sum- 
mary of  the  services  which  were  provided, 
the  providers  of  such  services,  and  the  indi- 
viduals who  received  such  services.". 

(b)  The  last  sentence  of  section  1905(c)  is 
amended  by  Inserting  before  the  period  the 
foUowing:  "(other  than  the  requirements  of 
paragraph  (9))". 

(c)  Section  1906(aK2)  (42  U.S.C.  300w- 
5(a)(2))  Is  amended  by  striking  out  "burden- 
some" and  inserting  in  lieu  thereof  "unnec- 
essary burdensome". 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MADIGAN.  Mr.  Speaker,  I 
demand  a  second.  ,„.^^ 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  wUl  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Waxman]  wiU  be  recognized  for  20 
minutes  and  the  gentleman  from  Illi- 
nois [Mr.  Madigak]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  WaxmahI. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  this  biU  reauthorizes 
three  of  the  most  effective  health  pro- 
grams funded  by  Government— child- 
hood Immunizations,  venereal  disease 
control,  and  tuberculosis  control.  In 
addition  it  reauthorizes  the  preventive 
health  services  block  grant. 

Let  me  point  out  to  the  Members 
that  this  bill  does  not  contain  the  pro- 
posed programs  on  fluoridation,  child- 
hood lead  poisoning,  or  newborn  ge- 
netic screening.  Those  programs  have 
created  some  controversey  and  I  do 
not  feel  that  I  can  ask  the  House  to 
consider  those  provisions  as  expedi- 
tiously as  these  others. 

The  Childhood  Immunization  Pro- 
gram provides  grants  to  States  for  im- 
munization of  children  against  polio, 
measles,  mimips,  and  German  measles. 
The  inflation  In  vaccine  costs  has  been 
as  much  as  500  percent  in  some  vac- 
cines in  recent  years  and  Increased  au- 
thorizations are  necessary  by  all  ac- 
counts to  continue  to  provide  adequate 
protection  against  these  diseases. 

The  Venereal  Disease  Control  Pro- 
gram provides  grants  to  States  for  the 
control  of  sexually  transmitted  dis- 
eases. There  are  nationwide  epidemics 
of  syphUlls,  penlcillin-resistent  gonor- 
rhea and  herpes,  and  this  year  alone 
more  babies  wlU  be  affected  by  a  sexu- 
ally transmitted  disease  than  there 
were  chUdren  affected  by  polio  during 
the  entire  polio  epidemic. 

The  Tuberculosis  Control  Program 
provides  grants  to  SUte  and  local  gov- 
ernments for  treatment  and  testing  of 


TB.  TB  continues  to  be  a  major  public 
health  problem  In  the  United  States, 
even  though  most  Americans  think  of 
It  as  a  disease  of  the  19th  century. 

The  sexually  transmitted  disease  au- 
thorities of  the  blU  also  provide  au- 
thority for  the  Centers  for  Disease 
Control  to  make  grants  for  AIDS  In- 
formation, education,  treatment,  pre- 
vention, and  control.  With  12  to  13 
new  cases  of  the  disease  reported  to 
CDC  a  day,  these  project  grants  are 
especially  urgent. 

The  reauthorization  of  the  preven- 
tive health  block  grant  will  provide 
grants  to  States  to  use  on  a  number  of 
health  activities,  ranging  from  hyper- 
tension control  to  services  for  rape  vic- 
tims. 

These  programs  have  all  enjoyed 
broad  bipartisan  support  in  past  years, 
and  I  am  happy  to  say  that  the  rank- 
ing minority  members  of  the  Health 
Subcommittee  and  the  Energy  and 
Commerce  Committee  have  Joined  me 
in  support  of  this  compromise  legisla- 
tion. I  urge  Members  to  support  the 
bUl. 

Mr.  Speaker,  I  reserve  the  balance  of 
our  time. 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from 
California  [Mr.  DAinfnanrral. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
earlier  today  we  considered  the  first 
concurrent  budget  resolution  that  set 
levels  of  spending  that  will  startle  and 
surprise  our  constituents,  because  the 
conference  report  on  the  budget  was 
inexorably  higher  than  what  It  was 
when  It  left  our  House. 

One  of  the  reasons  that  these 
budget  totals  seem  to  be  out  of  con- 
trol—and let  us  not  kid  ourselves,  the 
budget  process  of  this  Government  Is 
out  of  control— one  of  the  reasons  It 
got  that  way  was  because  of  the 
growth  of  programs  that  Just  crept 
upward  Uttle  by  little  over  time.  This 
blU  Is  a  classic  Illustration  of  that  prin- 
ciple In  action,  because  I  do  not  think 
there  is  any  Member  of  this  body  that 
is  against  expending  Federal  tax  dol- 
lars for  Improving  the  health  of  the 
American  people.  This  Member  from 
California  Is  certainly  not  against  that 
proposal. 

Mr.  Speaker,  when  we  look  at  the 
totals  In  this  biU  and  we  see  how  this 
budget  process  and  the  totals  In  the 
budget  process  just  climb  and  climb 
and  climb  to  the  point  where  in  this 
instance  they  are  out  of  control. 

Now,  listen  to  these  figures.  In  1984. 
the  fiscal  year  that  closed  yesterday, 
we  appropriated  $30.48  million  for 
childhood  immunity.  The  administra- 
tion request  was  *34.3  mUlIon.  What  is 
the  total  that  we  find  in  this  compro- 
mise before  us?  It  is  $52  miUlon.  That 
works  out  to  about  a  48-percent  in- 
crease just  in  1  year. 

Now,  this  is  not  an  appropriation 
matter.  I  concede  that.  It  is  an  author- 
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ization  bill  and  inevitably  the  propo- 
nents of  this  legislation  will  come 
before  the  Appropriations  Committee 
and  request  full  funding. 

Well,  why?  Because  the  authoriza- 
tion committee  authorized  it. 

I  serve  on  ths  subcommittee  that  au- 
thorized this  increase.  I  have  been 
privileged  to  sit  on  this  authorization 
committee  for  the  last  6  years.  I  have 
yet  to  hear  any  witness  come  before 
our  subcommittee  and  explain  that  if 
we  raise  the  authorization  level  by  a 
certain  amount,  so  much  more  could 
be  done  in  this  program  and  that  pro- 
gram or  what  have  you. 

To  be  very  honest  with  you,  I  have 
not  found  the  person  with  a  green  eye- 
shade  worlcing  on  the  staff  on  the 
Democrat  majority  side  of  the  subcom- 
mittee, the  Health  and  Environment 
Subcommittee  on  which  I  serve,  where 
they  develop  these  numbers.  I  have  no 
idea,  and  if  you  examine  the  record  of 
our  hearings,  you  will  not  find  any  tes- 
timony in  that  record  indicating  how 
an  increase  of  48  percent  is  justified 
under  any  juggling  of  the  figures. 

I  am  being  candid  with  my  col- 
leagues in  saying  that  so  far  as  I  have 
been  able  to  figure  out.  it  is  just  a 
number  that  somebody  has  figvired 
out  for  what  looks  good  on  paper  so 
that  politically  when  we  go  home  we 
can  say  to  our  constituency  that  we 
have  really  done  something  about  im- 
proving the  health  of  the  American 
people  in  this  instance.  Why?  Because 
we  voted  additional  money,  48  percent 
more,  for  preventive  health  care  in 
this  category  for  child  immunity. 

Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
friend. 

Mr.  WAXMAN.  I  do  want  to  inform 
the  gentleman  of  the  testimony  we  re- 
ceived in  our  subcommittee  hearings 
and  I  do  want  to  correct  the  record  the 
gentleman  is  making  when  he  claims 
that  we  did  not  hear  evidence  justify- 
ing this  increase. 

The  price  of  the  polio  vaccine  alone 
has  risen  by  82  percent.  The  price  of 
vaccine  against  other  childhood  ill- 
nesses has  soared  over  the  past  3 
years.  That  may  well  be  due  to  the 
legal  liability  that  some  of  these  vac- 
cine manufacturers  are  finding  as  a 
result  of  doing  business,  but  the  reali- 
ty is  that  those  vaccines  cost  more.  If 
we  do  not  authorize  and  appropriate 
more  money,  I  would  suggest  that  the 
result  will  be  fewer  vaccine  purchases, 
therefore  fewer  children  immunized. 

I  would  also  suggest  the  result  is 
going  to  cost  more  money  when  you 
have  to  bring  back  the  iron  lung,  when 
you  have  to  treat  people  for  diseases 
that  are  completely  preventable. 

This  was  the  record  at  the  hearings. 
I  cannot  understand  how  the  gentle- 
man can  make  the  statements  he  just 
made. 


Mr.  DANNEMEYER.  Is  it  not  true 
that  one  of  the  reasons  the  price  of 
vaccine  has  risen  is  because,  quite 
frankly,  there  is  a  split  in  the  medical 
community  as  to  whether  or  not  con- 
sidering the  risk,  the  harm  that  is 
done  to  some  children  as  a  result  of 
vaccination  programs,  some  doctors 
believe  that  perhaps  we  should  not 
continue  the  vaccination  program  at 
all.  Is  not  that  one  of  the  reasons? 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentlemsui  will  yield  further  to  me.  I 
do  not  know  any  authority  in  the  med- 
ical community  that  would  say  we 
should  not  go  ahead  with  immunizing 
children  against  disease.  There  is  the 
reality  that  there  are  negative  results 
from  a  small  number  of  immunization 
cases  and  that  has  resulted  in  some 
legal  liability  to  the  vaccine  manufac- 
turers. 

As  we  Icnow,  the  cost  of  doing  busi- 
ness increases  when  the  cost  of  doing 
business  requires  more  money  and 
that  is  the  reason  why  we  have  the  in- 
crease in  the  cost  of  vaccines  and  the 
need  for  more  money  to  finance  the 
immunization  program. 

Would  the  gentleman  from  Califor- 
nia, my  colleague,  think  that  we  ought 
not  to  have  an  immunization  program 
at  all? 

Mr.  DANNEMEYER.  I  am  not 
saying  that.  I  have  never  said  that.  I 
am  saying  that  we  should  be  freezing 
authorization  levels  rather  than  in- 
creasing them. 

I  am  saying  to  my  distinguished 
chairman  of  the  subcommittee,  and  I 
question  whether  it  really  matters 
around  this  place,  but  you  know,  this 
coimtry  is  currently  in  a  deficit  posi- 
tion with  its  budget  to  the  tune  of 
$181  billion  in  the  current  year.  Maybe 
the  gentleman  is  not  concerned  about 
that,  but  in  the  face  of  that,  can  any 
of  us  say  and  justify  that  we  can  toler- 
ate increases  in  any  program? 

Mr.  WAXMAN.  WUl  the  gentleman 
yield  to  me?  

Mr.  DANNEMEYER.  Wait  just  a 
moment. 

Can  we  tolerate,  in  view  of  the  fiscal 
crisis  this  country  is  in  today,  an  in- 
crease of  48  percent  in  any  program, 
not  matter  how  meritorious  it  is?  Can 
we  reaUy  in  good  conscience  do  that? 

a  1730 

Mr.  WAXMAN.  WiU  the  gentleman 
yield? 

Mr.  DANNEMEYER.  I  will  be  happy 
to  yield. 

Mr.  WAXMAN.  I  find  it  shocking 
that  the  gentleman  who  is  making  this 
claim  has  never  voted  against  an  in- 
crease in  defense  spending.  He  is  will- 
ing to  vote  for  every  military  hardware 
proposal  that  comes  down  the  line  yet 
he  is  willing  to  cut  the  immunizations 
for  children  to  prevent  these  diseases. 
I  fihd  that  a  statement  that  is  quite 
amazing  and  one  that  would  be 
fraught  with  hypocrisy. 


Mr.  DANNEMEYER.  I  will  reclaim 
my  time  and  observe  to  my  friend  that 
we  have  had  these  debates  before.  But 
the  last  time  I  noticed.  State  and  local 
governments  in  America  caimot  have  a 
Defense  Department;  only  the  U.S. 
Govermnent  can.  The  last  time  I  no- 
ticed, parents  cannot  have  a  Defense 
Department;  only  the  U.S.  Govern- 
ment can. 

In  other  words,  if  we  do  not  have  a 
defense  capability  at  the  Federal  level 
we  are  not  going  to  have  one.  And  the 
truth  is  that  defense  spending  in  the 
last  20  years  is  up  21  percent  and 
social  spending  of  all  categories  includ- 
ing health  is  up  350  percent. 

We  are  in  this  mess  not  because  we 
are  spending  too  much  on  defense  but 
because  over  time  we  have  permitted 
these  programs  just  to  creep  up  and 
up  and  up.  The  difficult  thing  politi- 
cally is  how  can  any  of  us  in  good  con- 
science come  to  the  floor  of  the  House 
and  ostensibly  speak  against  an  in- 
crease in  expenditures  for  the  health 
of  the  people.  That  is  difficult  and  I 
am  prepared  to  take  that  task,  and  I 
welcome  the  opportunity  because  I  be- 
lieve that  we  no  longer  have  the 
luxury  of  tolerating  deficits  of  the 
magnitude  we  have  today. 

Mr.  WAXMAN.  Will  the  gentleman 
yield? 

Mr.  DANNEMEYER.  I  will  be  happy 
to  yield. 

Mr.  WAXMAN.  I  want  to  speak  at 
this  point  because  I  know  there  are 
people  who  watch  this  telecast  around 
the  country  and  if  your  charges  were 
not  answered  they  would  believe  them 
to  be  true. 

When  we  have  Members  of  Congress 
who  vote  for  ever  increasing  defense 
dollars,  military  expenditures,  without 
questioning  whether  they  are  needed, 
without  questioning  whether  that  is 
the  best  expenditure  and  the  most  ef- 
ficient expenditure,  and  then  saying, 
"Well,  let  us  cut  back  on  immuniza- 
tions, perhaps  the  local  governments 
will  take  care  of  it."  I  consider  that  ir- 
responsible and  I  think  that  this  is  a 
program  that  is  very  much  needed  for 
the  defense  of  our  own  people,  so  our 
children  will  have  a  chance  in  life. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  substitute  to  H.R.  5538.  This 
compromise  was  worked  out  between 
Mr.  WAXMAN.  Mr.  Broyhill,  Mr.  Din- 
GELL  and  myself  and  represents  a  far 
superior  approach  to  the  funding  of 
preventive  health  programs  than  does 
the  original  bill  considered  by  our 
committee. 

H.R.  5538  was  a  reversal  of  the  bi- 
partisan agreements  of  the  1981 
budget  reconciliation  when  we  estab- 
lished that  most  health  programs 
could  best  be  funded  through  block 
grants  to  Stites.  This  bill  would  have 
established  three  new  categoricals  for 
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programs  which  are  currently  funded 
by  block  grants.  This  duplicative  Fed- 
eral funding  is  unwise  and  unwarrant- 
ed. It  is  vital  that  States  be  given  the 
flexibility  to  set  priorities  for  these 
programs.  The  General  Accounting 
Office  [GAG]  has  reported  that  the 
block  grant  approach  is  working  quite 
well  and  is  favored  by  the  States.  The 
substitute  before  us  now  would  strike 
these  three  new,  unnecessary  categori- 
cal programs. 

In  addition,  this  substitute  provides 
funding  for  three  existing  categorical 
programs  which  are  not  contained  in 
block  grants.  The  vital  childhood  im- 
munization program  would  be  author- 
ized at  $52  million  for  fiscal  year  1985, 
$59  million  in  1986  and  $65  million  in 
1987.  Immunization  of  children  is  one 
of  the  most  successful  preventive 
health  measures  available.  Through 
the  appropriate  use  of  vaccine,  several 
childhood  diseases,  such  as  smallpox, 
diphtheria  and  tetanus,  have  been 
eliminated  in  this  country.  The  cost  of 
the  DPT  [diphtheria,  pertussis,  teta- 
nus] vaccine  has  risen  400  percent  in 
1984  alone,  and  2,000  percent  in  the 
past  2  years.  This  is  primarily  due  to 
the  withdrawal  of  several  domestic 
companies  from  the  vaccine  market 
because  of  increased  liability  exposure. 
Therefore,  I  believe  the  level  of  fund- 
ing in  this  substitute  is  necessary. 

The  bill  also  provides  $8  million  in 
fiscal  year  1985  ($9  in  1986.  $10  in 
1987)  to  continue  the  tuberculosis  con- 
trol program.  TB  is  still  the  leading 
cause  of  death  among  communicable 
diseases  reported  nationally.  These 
funds  would  be  used  to  continue  com- 
munity outreach  activities  and  surveil- 
lance needed  to  insure  treatment  of 
noncompliant  tuberculosis  patients,  as 
well  as  examination  and  appropriate 
treatment  for  exposed  persons. 

Finally,  this  substitute  would  reau- 
thorize the  existing  venereal  disease 
program— renamed  "sexually  transmit- 
ted diseases"— and  include  within  It 
specific  funding  for  prevention  of  ac- 
quired immune  deficiency  syndrome, 
termed  the  Nation's  No.  1  public 
health  concern  by  the  Department  of 
Health  and  Human  Services.  The  over- 
all f  ataUty  rate  among  AIDS  victims  is 
45  percent,  with  over  85  percent  of 
those  diagnosed  with  the  disease  for  2 
years  or  longer  having  died.  There  is 
no  known  cure  for  this  disease. 

The  substitute  before  us  represents 
a  fair  approach  to  funding  for  these 
important  preventive  health  measures, 
and  it  in  no  way  retracts  from  the 
commitment  made  by  this  body  in 
1981  to  fund  most  of  our  health  pro- 
grams through  the  block  grant  mecha- 
nism. I  wish  to  thank  Mr.  Waxman  for 
his  willingness  to  work  out  many  of 
the  problems  that  we  on  the  minority 
side  had  with  the  original  version  of 
this  bin,  and  I  urge  my  colleagues  to 
support  this  substitute  measure. 


Mr.  NIELSON  of  Utah.  WiU  the  gen- 
tleman yield? 

Mr.  MADIGAN.  I  am  hBtmy  to  yield 
to  my  colleague  from  Utah. 

Mr.  NIELSON  of  Utah.  For  my  in- 
formation and  for  the  information  of 
this  body,  would  the  gentleman  indi- 
cate why  In  the  report  that  we  have 
before  us  under  dissenting  views  11  in- 
dividuals signed  the  dissenting  views, 
including  yourself,  and  now  you  are 
supporting  the  bill?  What  has  tran- 
spired between  this  report  and  the 
present  situation  which  would  cause 
you  to  change  your  mind  from  dissent 
to  support? 

Mr.  MADIGAN.  Because,  if  the  gen- 
tleman will  allow  me  to  respond,  the 
minority  views  are  signed  about  or 
against  a  proposal  that  is  not  now 
before  us.  What  is  now  before  us  Is  a 
substitute. 

Mr.  NIELSON  of  Utah.  If  I  may  re- 
claim the  time,  that  is  what  I  want  to 
bring  before  the  body.  What  changes 
were  made  so  that  a  conservative  such 
as  yourself  can  support  the  bill  when 
he  previously  opposed  it. 

Mr.  MADIGAN.  First  of  aU.  as  I 
pointed  out  in  my  statement,  there  are 
no  new  categorical  programs  in  what  Is 
before  us  now. 

With  regard  to  lead  poisoning,  the 
provisions  in  H.R.  5538  showed  $11 
million  in  1985.  $12  million  in  1986. 
and  $13  million  In  1987  for  lead  poi- 
soning. All  of  that  is  dropped  in  the 
substitute. 

With  regard  to  fluoridation.  $39  mil- 
lion was  contained  over  a  3-year  period 
of  time  and  it  is  dropped. 

With  regard  to  a  new  program  for 
newborn  genetics  there  was  $36  mil- 
lion contained,  and  that  has  been 
dropped. 

With  regard  to  immunization  pro- 
grams, the  substitute  is  the  same  as 
the  original  bill,  as  I  said  in  my  re- 
marks. 

With  regard  to  tuberculosis,  there  is 
a  difference  of  $6  million  between  the 
substitute  and  the  original  bill. 

With  regard  to  venereal  diseases,  we 
have  a  compromise  which  does  not  in- 
clude a  new  categorical  program  for 
AIDS,  and  with  regard  to  AIDS,  as  I 
said  in  my  remarks,  we  have  that  pro- 
vision placed  in  the  venereal  disease 
block  grant  program. 

So  as  a  bottom  line  we  have  a  bill 
that  is  at  $405.5  million  with  no  new 
categorical  programs  as  opposed  to 
$551  million  with  new  categorical  pro- 
grams. 

Mr.  NIELSON  of  Utah.  Will  the  gen- 
tleman yield  further? 

Mr.  MADIGAN.  I  wlU  be  happy  to 
yield  to  the  gentleman. 

D  1740 
Mr.  NIEISON  of  Utah.  Mr.  Speaker, 
I  would  like  to  commend  Mr.  Madigaw 
and  Mr.  Waxmak  for  their  work  on 
this  bill  and  also  the  chairman  of  the 
full  committee,  Mr.  Dingell.  and  the 


ranJdng  minority  member.  Mr.  Broy- 
hill. because  the  gentlemen  have 
eliminated  the  three  new  authoriza- 
tions which  were  bothersome  to  some. 
The  gentlemen  have  also  brought 
down  the  amounts  in  some  of  the 
other  areas.  I  believe  this  is  now  a 
good  bill  and  I  am  happy  to  support  it. 
Mr.  MADIGAN.  Mr.  Speaker.  I 
thank  the  gentleman  [Mr.  Nuelson  of 
Utah]  for  his  contribution. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5538.  This  is 
truly  an  excellent  piece  of  legislation 
that  is  aimed  at  meeting  some  of  our 
most  urgent  health  needs,  and  I  com- 
mend the  gentleman  from  California 
for  his  leadership  in  sponsoring  this 
biU. 

H.R.  5538  extends  the  authorization 
for  vital  programs  to  immunize  chil- 
dren against  disease,  to  control  venere- 
al diseases,  and  to  control  tuberculosis. 
It  also  grants  the  Centers  for  Disease 
Control  [CE>C]  the  authority  to  assist 
States  in  controlling  lead  poisoning, 
and  screening  babies  for  genetic-based 
diseases.  These  are  all  worthy  objec- 
tives that  will  serve  to  improve  the 
health  of  Americans  everywhere. 

Of  particular  importance  are  the 
provisions  of  the  bill  dealing  with  our 
Nation's  No.  1  health  priority,  ac- 
quired immune  deficiency  syndrome 
[AIDS].  The  bill  authorizes  the  Secre- 
tary of  Health  and  Human  Services, 
acting  through  the  CDC.  to  make 
grants  to  public  and  nonprofit  private 
groups  for  information  and  education 
programs  concerning  AIDS.  In  addi- 
tion, it  would  permit  the  CDC  to  make 
grants  for  diagnosis,  prevention,  treat- 
ment, and  control  of  this  disease,  as 
soon  as  these  efforts  become  possible. 
I  am  hopeful  that  these  efforts,  when 
initiated,  will  protect  Individual  priva- 
cy and  patient  rights,  while  maintain- 
ing scientific  integrity.  The  bill  au- 
thorizes the  expenditure  of  $10  million 
In  fiscal  year  1985.  $12  million  in  fiscal 
year  1986.  and  $14  million  in  fiscal 
year  1987  for  these  purposes. 

The  role  of  education  in  combating 
the  AIDS  crisis  must  not  be  underesti- 
mated. During  the  period  when  the 
disease  was  first  being  identified,  accu- 
rate public  health  information  was  un- 
available both  to  the  communities  at 
risk  and  to  the  general  public.  Educa- 
tion plays  a  vital  role  in  combatting 
the  panic  and  fear  that  have  been  as- 
sociated with  the  rising  incidence  of 
AIDS  cases.  Accurate  and  reliable 
health  information  concerning  the 
AIDS  crisis  will  allay  fears  concerning 
the  epidemic  and  also  serve  to  improve 
the  efficiency  of  those  committed  pri- 
vate groups  which  have  already  been 
serving  the  communities  at  risk. 

It  is  particularly  important  that  the 
significant  role  played  by  private 
health  groups  in  educating  the  at-risk 
communities  Is  finally  being  recog- 
nized by  this  legislation.   Physicians 


31-059  0-87-22  (Pt  20) 


28064 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1984 


have,  of  course,  played  an  essential 
role  in  education  efforts  relating  to 
AIDS,  but  the  vital  services  of  locally 
based  health  groups  have  gone  com- 
pletely without  Government  assist- 
ance in  almost  every  instance. 

I  am  hopeful  that  significant  re- 
sources will  now  be  allocated  to  the  ex- 
ceptional organizations  that  have  dem- 
onstrated a  unique  sensitivity  to  the 
communities  at  risk,  such  as  Gay 
Men's  Health  Crisis  [GMHC]  of  New 
York  City.  Organizations  like  GMHC, 
as  a  result  of  their  professionalism,  ex- 
pertise, sensitivity  and  outreach,  have 
earned  a  superb  reputation  in  serving 
both  individuals  who  have  AIDS  and 
those  who  are  at  risk.  The  inclusion  of 
locally-based  private  health  groups  in 
these  education  efforts  will  serve  to 
enhance  the  CDC's  own  efforts  to  con- 
trol this  tragic  disease.  By  linking 
public  and  private  efforts  we  will  in- 
crease the  chances  of  ending  this 
public  health  emergency  as  soon  as  is 
humanly  possible. 

Moreover,  the  present  legislation  au- 
thorizes the  CDC  to  immediately  initi- 
ate grants  for  programs  aimed  at  diag- 
nosing, preventing,  treating  and  con- 
trolling AIDS,  as  soon  as  these  efforts 
become  possible.  It  is  highly  important 
to  authorize  these  efforts  in  advance, 
in  order  that  the  tragic  delays  which 
we  have  already  experienced  in  re- 
sponding to  the  AIDS  crisis  are  not  re- 
peated. And  it  is  equally  Important  to 
point  out  the  urgent  need  for  confi- 
dentiality when  diagnosis  and  treat- 
ment become  possible. 

Mr.  Speaker,  the  tragedy  of  AIDS 
continues  to  deepen  with  every  life 
that  is  lost  and  with  the  suffering  of 
each  individual  that  it  touches.  While 
the  collective  response  to  this  epidem- 
ic has  greatly  increased,  the  needs  for 
research,  public  education,  social  serv- 
ices, and  health  care  continue  to  grow 
faster  than  available  financial  and 
human  resources.  It  is  therefore  vital- 
ly important  that  we  take  this  oppor- 
tunity to  contribute  to  public  educa- 
tion concerning  the  AIDS  crisis.  And  it 
is  vitaUy  important  that  the  funds  for 
these  purposes  be  made  available  to 
the  localities  that  have  been  most  af- 
fected by  this  disease  and  to  private 
health  organizations  that  serve  both 
AIDS  patients  and  the  general  public. 
I  wholeheartedly  and  urgently  call 
for  the  approval  of  H.R.  5538, 

Mr.  Speaker,  I  have  no  other  re- 
quests, and  I  reserve  the  balance  of  my 
time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MADIGAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 
•  Mr.  ROYBAL.  Mr.  Speaker,  I  am 
pleased  to  rise  today  in  support  of 
H.R.  5538.  the  Preventive  Health 
Amendments  of  1984.  The  preventive 
health  programs  provided  for  by  H.R. 
5538  are  of  utmost  importance. to  the 


health  of  the  Nation,  particularly 
among  those  areas  of  the  Nation 
whose  population  experience  a  degree 
of  difficulty  in  obtaining  routine,  but 
essential,  preventive  health  care  treat- 
ment. Among  others,  these  programs 
provide  for  immunization,  tuberculosis 
control,  and  veneral  disease  ■  preven- 
tion. Major  health  concerns  are  being 
addressed  by  the  preventive  health 
and  health  services  block  grant,  as 
well  as  several  categorical  programs 
administered  by  the  Centers  for  Dis- 
ease Control. 

The  Tuberculosis  Control  Program, 
authorized  by  a  section  of  H.R.  5538, 
has  provided  funding  to  high  TB  inci- 
dent   areas    throughout    the    United 
States,  including  Los  Angeles  and  Los 
Angeles  County.  In  this  area  the  prev- 
alence of  tuberculosis  is  about  3  or  4 
times  that  of  the  rest  of  the  Nation. 
Yet  since  the  begirmlng  of  the  TB 
Control  Grant  Program,  this  is  a  sub- 
stantial decrease  In  incidence.  Because 
of  the  use  of  outreach  workers  to  go 
into  the  communities  to  observe  and 
encourage      therapy.      Los      Angeles 
County   officials   estimate   they   save 
over  $500,000  per  year  in  hospital  costs 
alone.   Los   Angeles   County   officials 
also  reported  to  the  Centers  for  Dis- 
ease Control  that  94  percent  of  the 
known   sputum   positive   tuberculosis 
cases  converted  their  sputum  to  nega- 
tive within  6  months.  This  program  is 
working  to  save  treasury  funds  and, 
most  importantly,  to  eradicate  tuber- 
culosis, which  is  a  highly  contagious, 
deadly  disease. 

Mr.  Speaker.  I  urge  House  passage 
of  H.R.  5538,  and  encourage  swift  ap- 
proval in  Congress.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5538.  as 
amended. 
The  question  was  taken. 
Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
1.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


has  been  engrossed  and  is  deemed  to 
have  been  passed  by  the  House. 
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ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  make  an  announce- 
ment. 

Pursuant  to  rule  XLIX,  as  a  result  of 
the  adoption  of  the  House  and  Senate 
of  House  Concurrent  Resolution  280. 
as  amended,  the  Chair  announces  that 
House  Joint  Resolution  654.  increasing 
the  statutory  limit  on  the  public  debt, 


TECHNICAL  CORRECTIONS  TO 
THE  BANKRUPTCY  ACT 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6216)  to  amend 
the  Bankruptcy  Amendments  and  Fed- 
eral Judgeship  Act  of  1984  to  make 
technical  corrections  with  respect  to 
the  retirement  of  certain  bankruptcy 
judges,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  6216 

Be  it  enacted  by  the  Senate  and  Howe  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984  is  amended— 

(1)  by  striking  out  section  552.  and 

(2)  by  red  esignating  section  553  as  section 
552. 

Sec.  2.  (a)  Subparagraphs  (A)  and  (B)  of 
section  8331(22)  of  title  5,  United  States 
Code,  are  amended  to  read  as  follows: 

•■(A)  who  is  serving  as  a  United  States 
bankruptcy  judge  on  March  31. 1984; 

"(B)  whose  service  as  United  States  bank- 
ruptcy judge  at  any  time  in  the  period  be- 
ginning on  October  1.  1979,  and  ending  on 
July  10.  1984.  is  terminated  by  reason  of 
death  or  disability;  or". 

(b)  Subsection  (1)  of  section  8336  of  title  5, 
United  States  Code,  as  so  designated  by  sec- 
tion 1256(b)<l)  of  the  Defense  Department 
Authorization  Act.  1984  (Public  Law  98-94; 
97  Stat.  701),  is  redesignated  as  subsection 
(m). 

(c)  Section  8339(n)  of  title  5,  United  SUtes 
Code,  is  amended  by  striking  out  "March  31, 
1979.  and  before  the  date  of  the  enactment 
of  the  Bankruptcy  Amendments  and  Feder- 
al Judgeship  Act  of  1984"  and  inserting  In 
lieu  thereof  "as  a  referee  in  bankruptcy 
and". 

Sec.  3.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  July  10. 
1984. 

(b)  The  amendments  made  by  section  2 
shall  take  effect  on  March  31. 1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  nile,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Edwards]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  PisHl  wUl  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  6216,  a  bill  I  intro- 
duced on  September  11.  1984,  amends 
the  Bankruptcy  Amendments  and  Fed- 
eral Judgeship  Act  of  1984  to  elimi- 
nate inequities  contained  in  the  act. 
The  bill  enjoys  bipartisan  support.  Its 
cosponsors  include  five  distinguished 
members  of  the  Judiciary  Commit- 
tee—Chairman RoDiNO.  Ranking  Mi- 
nority Member  Fish,  Mr.  Hyde.  Mr. 
Sawyer,  and  Mr.  Sensewbrenneh.  The 
Judiciary  Committee  ordered  the  bill 


reported  without  objection  by  voice 
vote  on  September  18,  1984. 

Nearly  6  years  ago.  Congress  passed 
the  Bankruptcy  Reform  Act  of  1978. 
This  act  provided  certain  retirement 
benefits  for  bankruptcy  judges  and  set 
March  31.  1984,  as  the  vesting  date  for 
eligibility  for  these  benefits. 

For  over  5  years,  bankruptcy  judges 
operated  with  the  understanding  that 
they  would  receive  improved  retire- 
ment benefits  if  they  served  until 
March  31,  1984,  and  were  otherwise 
qualified.  Then,  at  the  end  of  the 
game,  Congress  changed  the  rules. 
The  Bankruptcy  Amendments  and 
Federal  Judgeship  Act  of  1984  set  Oc- 
tober 1,  1986.  as  the  vesting  date  for 
authorized  retirement  benefits.  Under 
this  law,  bankruptcy  judges  could  be 
forced  to  serve  an  additional  2Vt  years 
to  receive  augmented  retirement  bene- 
fits promised  in  1978. 

The  1984  Bankruptcy  Act  not  only 
moves  forward  the  vesting  date  for  eli- 
gibility for  retirement  benefits,  it  also 
fails  to  treat  all  bankruptcy  judges  in 
an  equal  manner.  One  of  its  provisions 
provides  that  the  judges  in  two  dis- 
tricts—the Central  District  of  Califor- 
nia and  the  District  of  Oregon— are  el- 
igible for  the  benefits  of  1984  Bank- 
ruptcy Act  provides  as  long  as  they 
served  until  March  31,  1984.  By  carv- 
ing out  a  special  exemption  for  only 
two  judges,  the  provision  is  unfair  to 
those  not  covered  and  Is  of  question- 
able constitutionality. 

H.R.  6216  eliminates  these  inequi- 
ties. It  restores  March  31,  1984,  as  the 
vesting  date  for  eligibility  for  the  re- 
tirement benefits  provided  by  the  1984 
Bankruptcy  Act,  and  it  removes  the 
provision  which  provides  special  treat- 
ment for  the  judges  in  two  districts.  I 
urge  my  colleagues  to  join  me  in 
voting  for  this  measure. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman     from      New      Jersey      [Mr. 

RODIHOl. 

Mr.  RODINO.  Mr.  Speaker,  I  rise  to 
join  my  colleague,  Mr.  Edwards,  in 
urging  prompt  passage  of  H.R.  6216. 
This  amendment  to  the  Bankruptcy 
Amendments  and  Federal  Judgeship 
Act  of  1984  merely  ensures  that  bank- 
ruptcy judges  receive  improved  retire- 
ment benefits  imder  conditions  prom- 
ised to  them  in  the  Bankruptcy 
Reform  Act  of  1978. 

The  1978  act  provided  certain  retire- 
ment benefits  to  bankruptcy  judges 
under  the  condition  that  they  serve 
untU  March  31.  1984.  The  Bankruptcy 
Amendments  and  Federal  Judgeship 
Act  of  1984  revised  the  retirement 
system.  But,  more  Importantly,  it 
pushed  forward  the  vesting  date  for 
eligibility  for  the  retirement  system  to 
October  1. 1986. 

You  will  remember,  I  am  sure,  the 
many  difficulties  faced  by  the  bank- 
ruptcy court  system  in  the  past  2 


years.  The  bankruptcy  judges  who  re- 
mained on  the  bench  during  these 
trying  times  served  us  well.  It  would 
be  highly  unfair  for  us  to  reward  them 
by  reneging  on  a  commitment  Con- 
gress made  to  them  over  5  years  ago. 

Therefore,  I  urge  you  to  vote  for 
H.R.  6216,  which  would  allow  these 
dedicated  individuals  to  receive  retire- 
ment benefits  under  conditions  prom- 
ised in  1978. 

Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  establishes  , 
March  31.  1984.  as  the  date  on  which 
eligibility  for  retirement  benefits 
would  vest  for  bankruptcy  judges.  A 
similar  provision  was  adopted  last 
Jime  by  the  conferees  of  H.R.  5174, 
the  Bankruptcy  Amendments  and  Fed- 
eral Judgeship  Act  of  1984.  but  it  was 
omitted  through  error  from  the  final 
conference  report.  H.R.  6216  would 
correct  that  mistake.  It  does  not  make 
any  substantive  change  in  retirement 
benefits. 

March  31.  1984,  was  the  vesting  date 
for  retirement  benefits  originally  pro- 
vided In  the  Bankruptcy  Reform  Act 
of  1978.  That  date  was  selected  be- 
cause it  marked  the  end  of  the  transi- 
tional period  between  the  old  bank- 
ruptcy court  system  and  the  new  U.S. 
bankruptcy  coiul;  to  be  established 
April  1.  1984.  The  vesting  date  was  ex- 
tended on  four  occasions  this  spring  as 
Congress  extended  the  transitional 
period  while  awaiting  enactment  of 
the  1984  bankruptcy  amendments. 

In  the  House-Senate  conference  on 
H.R.  5174,  eligibility  for  retirement 
benefits  was  tied  to  the  date  on  which 
a  successor  was  appointed  or  October 
1,  1986.  whichever  Is  earlier.  Judges  in 
Oregon  and  the  Central  District  of 
California,  however,  were  vested  as  of 
March  31,  1984  to  accommodate  their 
particular  circumstances.  For  virtually 
all  bankruptcy  judges,  consequently, 
the  conference  report  would  have 
added  2  years  to  the  eligibility  vesting 
date  on  which  they  had  relied  since 
the  enactment  of  the  1978  Reform 
Act. 

Senator  DeConcini  later  wrote  to 
Senator  Thurmond,  the  conference 
chairman: 

To  my  way  of  thinking,  this  changed  the 
"deal",  and  has  the  effect  of  holding  the 
bankruptcy  judges  "hostage"  for  the  next 
two  years  In  order  to  receive  their  augment- 
ed retirement.  My  response  was  to  offer  an 
amendment  changing  the  vesting  date  lan- 
guage from  that  referred  to  above,  back  to 
the  original  vesting  date.  March  31.  1984. 

I  did  this  In  the  usual  fashion:  I  called 
upon  you  for  recognition;  you  recognized 
me;  I  briefly  discussed  the  Issue  and  offered 
my  amendment.  You  asked  If  there  was  any 
further  discussion  and  hearing  none  gaveled 
the  amendment  accepted.  To  my  surprise,  I 
have  learned  that  my  amendment  was  not 
Included  In  the  final  conference  report. 

Senator  DeConcini  attributes  this 
omission  to  good  faith  error  which  in 
the  hectic  atmosphere  of  a  marathon 


conference,  and  I  concur  in  that  opin- 
ion. It  remains  to  be  said  that  Senator 
THxnufOND  has  given  assurances  that 
if  the  House  passes  H.R.  6216  he  is 
willing  to  have  it  held  at  the  desk  in 
the  other  body  and  will  consent  to  its 
prompt  passage. 

Accordingly,  Mr.  Speaker,  I  urge  the 
House  to  pass  H.R.  6216. 

Mi.  Speaker,  I  have  no  other  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

•  Mr.  MOORHEAD.  Mr.  Speaker,  at 
last  we  have  a  bankruptcy  blU  free  of 
controversy.  This  bill  merely  corrects 
an  error  of  omission  in  the  conference 
report  on  the  Bankruptcy  Amend- 
ments and  Federal  Judgeships  Act  of 
1984.  During  the  conference,  as  re- 
called by  a  number  of  Members  who 
were  there,  a  substantially  similar 
amendment  was  adopted.  H.R.  6216 
sets  March  31,  1984,  as  the  vesting 
date  for  eligibility  for  retirement  bene- 
fits for  bankruptcy  judges.  This  con- 
forms to  the  original  agreement  con- 
tained in  the  Bankruptcy  Reform  Act 
of  1978.« 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  FISH.  Blr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Edwards]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6216. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  to  Include  extrane- 
ous matter,  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PATENT  LAW  AMENDMENTS  ACT 
OF  1984 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6286),  as  amended. 

The  Clerk  read  as  follows: 

H.R. 6286 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of   the    United   State*   of 
America  in  Congress  assembled. 

SHORT  TITLS 

SEcnoif  1.  This  Act  may  be  cited  u  the 
"Patent  Law  Amendments  Act  of  1984". 
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TITLE  I— PATENT  IMPROVEMENT 
PROVISIONS 

USE  OP  PATKNTXD  INVENTIONS  OUTSIDE  THE 
UNITED  STATES 

Sec.  101.  (a)  Section  271  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(e)  Whoever  without  authority  imports 
into  or  sells  or  uses  within  the  United  States 
a  product  which  is  made  in  another  country 
by  a  process  patented  in  the  United  States 
shall  be  liable  as  an  infringer,  if  the  impor- 
tation, sale,  or  use  of  the  product  occurs 
during  the  term  of  such  process  patent. 

"(fKl)  Whoever  without  authority  sup- 
plies or  causes  to  be  supplied  in  or  from  the 
United  States  all  or  a  substantial  portion  of 
the  components  of  a  patented  invention. 
where  such  components  are  uncombined  in 
whole  or  in  part,  in  such  manner  as  to  ac- 
tively induce  the  combination  of  such  com- 
ponents outside  of  the  United  States  in  a 
manner  that  would  infringe  the  patent  if 
such  combination  occurred  within  the 
United  SUtes.  shall  be  liable  as  an  infringer. 

"(2)  Whoever  without  authority  supplies 
or  causes  to  be  supplied  in  or  from  the 
United  States  any  component  of  a  patented 
invention  that  is  especially  made  or  espe- 
cially adapted  for  use  in  the  invention  and 
not  a  staple  article  or  commodity  of  com- 
merce suitable  for  substantial  noninfringing 
use,  where  such  component  is  uncombined 
in  whole  or  in  part,  knowing  that  such  com- 
ponent is  so  made  or  adapted  and  intending 
that  such  component  will  be  combined  out- 
side of  the  United  States  in  a  manner  that 
would  infringe  the  patent  if  such  combina- 
tion occurred  within  the  United  States, 
shall  be  liable  as  an  infringer.". 

(b)  Section  287  of  title  35,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following:  "No  damages  may  be 
recovered  for  an  infringement  under  section 
271(e)  of  this  title  unless  the  infringer  was 
on  notice  that  the  product  was  made  by  a 
process  patented  in  the  United  States.". 

STATUTORY  INVENTION  REGISTRATION 

Sec.  102.  (a)  Chapter  14  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"I  ISC  Statutory  iiiTentlon  registration 

"(a)  Notwittistanding  any  other  provision 
of  this  title,  the  Commissioner  is  authorized 
to  publish  a  statutory  invention  registration 
containing  the  specification  and  drawings  of 
a  regularly  filed  application  for  a  patent 
without  examination  If  the  applicant— 

"(1)  meets  the  requirements  of  section  112 
of  this  UUe: 

"(2)  has  complied  with  the  requirements 
tor  printing,  as  set  forth  In  regulations  of 
the  Commissioner; 

"(3)  waives  the  right  to  receive  a  patent 
on  the  invention  within  such  period  as  may 
be  prescribed  by  the  Commissioner:  and 

"(4)  pays  application,  publication,  and 
other  processing  fees  established  by  the 
Commissioner. 

If  an  Interference  is  declared  with  respect  to 
such  an  application,  a  statutory  invention 
registration  may  not  be  published  unless 
the  issue  of  priority  of  Invention  is  finally 
determined  in  favor  of  the  applicant. 

"(b)  The  waiver  under  subsection  (a)(3)  of 
this  section  by  an  applicant  shall  take  effect 
upon  publication  of  the  statutory  Invention 
registration. 

"(c)  A  statutory  invention  registration 
published  pursuant  to  this  section  shall 
have  all  of  the  attributes  specified  for  pat- 
ents in  this  title  except  those  specified  in 
section  183  and  sections  271  through  289  of 
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this  title.  A  statutory  Invention  registration 
shall  not  have  any  of  the  attributes  speci- 
fied for  patents  in  any  other  provision  of 
law  other  than  this  title.  A  statutory  Inven- 
tion registration  published  pursuant  to  this 
section  shall  give  appropriate  notice  to  the 
public,  pursuant  to  regulations  which  the 
Commissioner  shall  issue,  of  the  preceding 
provisions  of  this  subsection.  The  invention 
with  respect  to  which  a  statutory  invention 
certificate  Is  published  is  not  a  patented  in- 
vention for  purposes  of  section  292  of  this 
title.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  14  of  title  35,  United  SUtes  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"156.  SUtutory  invention  registration.". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  six  montlis  after  the  date 
of  the  enactment  of  this  Act. 

nUNG  OP  APPUCATIONS  IN  POREIGN  COUNTRIES 

Sec.  103.  (a)  Section  184  of  title  35.  United 
SUtes  Code,  is  amended— 

(1)  In  the  third  sentence— 

(A)  by  striking  out  "Inadvertently";  and 

(B)  by  inserting  "ttirough  error  and  with- 
out deceptive  Intent"  after  "filed  abroad"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"Subject  to  such  conditions  as  the  Com- 
missioner may  set  by  regulations,  the  scope 
of  a  license  shall  permit  subsequent  modifi- 
cations, amendments,  and  supplements  con- 
taining additional  subject  matter  when  the 
application  upon  which  the  request  for  the 
license  is  based  is  not  required  to  be  made 
available  for  Inspection  under  section  181  of 
this  title." 

(b)  Section  185  of  title  35.  United  States 
Code,  is  amended  by  inserting  immediately 
before  the  period  in  the  last  sentence  the 
following:  ",  unless  the  failure  to  procure 
such  license  was  through  error  and  without 
deceptive  Intent,  and  the  patent  does  not 
disclose  subject  matter  within  the  scope  of 
section  181  of  this  title". 

(c)  Section  186  of  title  35,  United  SUtes 
Code,  is  amended  by  inserting  "willfully" 
after  "whoever",  the  second  place  It  ap- 
pears. 

PRIOR  ART 

Sec.  104.  Section  103  of  title  35,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Subject  matter  developed  by  another 
person,  which  qualifies  as  prior  art  only 
under  subsection  (f)  or  (g)  of  section  102  of 
this  title,  shall  not  preclude  patenUblUty 
under  this  section  where  the  subject  matter 
and  the  claimed  Invention  were,  at  the  time 
the  Invention  was  made,  owned  by  the  same 
person  or  subject  to  an  obligation  of  assign- 
ment to  the  same  person.". 

JOINT  INVENTORS 

Sec.  105.  (a)  Section  116  of  title  35.  United 
SUtes  Code,  is  amended  by  amending  the 
first  paragraph  to  read  as  follows: 

"When  an  Invention  Is  made  by  two  or 
more  persons  Jointly,  they  shall  apply  for 
patent  Jointly  and  each  make  the  required 
oath,  except  as  otherwise  provided  In  this 
title.  Inventors  may  apply  for  a  patent 
Jointly  even  though  (1)  they  did  not  phys- 
ically work  together  or  at  the  same  time,  (2) 
each  did  not  make  the  same  type  or  amount 
of  contribution,  or  (3)  each  did  not  make  a 
contribution  to  the  subject  matter  of  every 
claim  of  the  patent." 

(b)  Section  120  of  UUe  35.  United  SUtes 
Code,  Is  amended  by  striking  out  "by  the 


same  Inventor"  and  Inserting  In  lieu  thereof 
"which  is  filed  by  an  inventor  or  Inventors 
named  In  the  previously  filed  application". 

ARBITRATION  OP  INTKRPERENCXS 

Sec.  106.  SecUon  135  of  tiUe  35,  United 
SUtes  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sutisectlon: 

"(d)  Parties  to  a  patent  interference, 
within  such  time  as  may  be  specified  by  the 
Commissioner  by  regulation,  may  determine 
such  contest  or  any  aspect  thereof  by  arbi- 
tration. Such  arbitration  shall  be  governed 
by  the  provisions  of  title  9  to  the  extent 
such  title  is  not  inconsistent  with  this  sec- 
tion. The  parties  shall  give  notice  of  any  ar- 
bitration award  to  the  Commissioner,  and 
such  award  shall,  as  between  the  parties  to 
the  arbitration,  be  dispositive  of  the  issues 
to  which  it  relates.  The  arbitration  award 
shall  be  unenforceable  until  such  notice  is 
given.  Nothing  in  this  subsection  shall  pre- 
clude the  Commissioner  from  determining 
patenUbllity  of  the  invention  Involved  in 
the  Interference." 

EPPECTIVE  DATE 

Sec.  107.  (a)  Subject  to  subsections  (b),  (c), 
(d)  and  (e)  of  this  section,  the  amendments 
made  by  this  Act  shall  apply  to  all  United 
SUtes  patents  granted  before,  on,  or  after 
the  date  of  enactment  of  this  Act,  and  to  all 
applications  for  United  SUtes  patents  pend- 
ing on  or  filed  after  the  date  of  enactment, 
except  that  part  of  the  Amendment  made 
by  section  101  which  adds  section  271(e)  to 
title  35  shall  only  apply  to  patents  granted 
after  the  date  of  enactment. 

(b)  The  amendments  made  by  this  Act 
shall  not  affect  any  final  decision  made  by 
the  court  or  the  Patent  and  Trademark 
Office  before  the  date  of  enactment  of  this 
Act  with  respect  to  a  patent  or  application 
for  patent,  if  no  appeal  from  such  decision 
is  pending  and  the  time  for  filing  an  appeal 
has  expired. 

(c)  SecUon  271(f)  of  Utle  35,  United  States 
Code,  added  by  section  101  of  this  Act  shall 
apply  only  to  the  supplying,  or  causing  to  be 
supplied,  of  any  component  or  components 
of  a  patented  invention  after  the  date  of  en- 
actment of  this  Act. 

(d)  No  United  SUtes  patent  granted 
before  the  date  of  enactment  of  this  Act 
shall  abridge  or  affect  the  right  of  any 
person  or  his  successors  in  business  who 
made,  purchased,  or  used  prior  to  such  ef- 
fective date  anything  protected  by  the 
patent,  to  continue  the  use  of,  or  to  sell  to 
others  to  be  used  or  sold,  the  specific  thing 
so  made,  purchased,  or  used,  if  the  patent 
claims  were  invalid  or  otherwise  unenforce- 
able on  a  ground  obviated  by  Section  103, 
104  or  105  of  this  Act  and  the  person  made, 
purchased,  or  used  the  specific  thing  In  rea- 
sonable reliance  on  such  Invalidity  or  unen- 
forceability. If  a  person  reasonably  relied  on 
such  Invalidity  or  unenforceability,  the 
court  before  which  such  matter  is  in  ques- 
tion may  provide  for  the  continued  manu- 
facture, use,  or  sale  of  the  thing  made,  pur- 
chased, or  used  as  specified,  or  for  the  man- 
ufacture, use,  or  sale  of  which  substantial 
preparation  was  made  before  the  date  of  en- 
actment of  this  Act,  and  It  may  also  provide 
for  the  continued  practice  of  any  process 
practiced,  or  for  the  practice  of  which  sub- 
stantial preparation  was  made,  prior  to  the 
date  of  enactment,  to  the  extent  and  under 
such  terms  as  the  court  deems  equiUble  for 
the  protection  of  Investments  made  or  busi- 
ness commenced  before  the  date  of  enact- 
ment. 

(e)  The  amendments  made  by  this  Act 
shall  not  affect  the  right  of  any  party  In 
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any  case  pending  In  court  on  the  date  of  en- 
actment to  have  their  rights  determined  on 
the  basis  of  the  substantive  law  in  effect 
prior  to  the  date  of  enactment. 
TITLE  II— PATENT  AND  TRADEMARK 
OFFICE  PROCEDURES 

BOARD  OP  PATENT  APPEALS  AND  INTERFERENCES 

Sec.  201.  (a)  Section  7  of  title  35.  United 
SUtes  Code,  is  amended  to  read  as  follows: 
"§  7.  Board  of  Patent  Appeals  and  Interferences 

"(a)  The  examlners-ln-chief  shall  be  per- 
sons of  competent  legal  knowledge  and  sci- 
entific ability,  who  shall  be  appointed  to  the 
competitive  service.  The  Commissioner,  the 
Deputy  Commissioner,  the  Assistant  Com- 
missioners, and  the  examiners-ln-chlef  shall 
constitute  the  Board  of  Patent  Appeals  and 
Interferences. 

"(b)  The  Board  of  Patent  Appeals  and 
Interferences  shall,  on  written  appeal  of  an 
applicant,  review  adverse  decisions  of  exam- 
iners upon  applications  for  patents  and 
shall  determine  priority  and  patenUbllity  of 
invention  in  Interferences  declared  under 
section  135(a)  of  this  title.  Each  appeal  and 
interference  shall  be  heard  by  at  least  three 
members  of  the  Board  of  Patent  Appeals 
and  Interferences,  who  shall  be  designated 
by  the  Commissioner.  Only  the  Board  of 
Patent  Appeals  and  Interferences  has  the 
authority  to  grant  rehearings. 

"(c)  Whenever  the  Commissioner  consid- 
ers It  necessary.  In  order  to  keep  current  the 
work  of  the  Board  of  Patent  Appeals  and 
Interferences,  the  Commissioner  may  desi- 
gante  any  patent  examiner  of  the  primary 
examiner  grade  or  higher,  having  the  requi- 
site ability,  to  serve  as  examiner-ln-chief  for 
periods  not  exceeding  six  months  each.  An 
examiner  so  designated  shall  be  qualified  to 
act  as  a  member  of  the  Board  of  Patent  Ap- 
peals and  Interferences.  Not  more  than  one 
of  the  members  of  the  Board  of  Patent  Ap- 
peals and  Interferences  hearing  an  appeal 
or  determining  an  interference  may  be  an 
examiner  so  designated.  The  SecreUry  of 
Commerce  is  authorized  to  fix  the  pay  of 
each  designated  examiner-ln-chief  in  the 
Patent  and  Trademark  Office  at  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able for  grade  OS- 16  of  the  General  Sched- 
ule under  section  5332  of  title  5.  The  rate  of 
basic  pay  of  each  individual  designated  ex- 
aminer-ln-chlef  shall  be  adjusted,  at  the 
close  of  the  period  for  which  that  individual 
was  designated  to  act  an  examiner-ln-chlef, 
to  the  rate  of  basic  pay  with  that  individual 
would  have  been  receiving  at  the  close  of 
such  period  If  such  designation  had  not 
been  made.". 

"(b)  The  item  relating  to  section  7  in  the 
Uble  of  sections  at  the  beginning  of  chapter 
1  of  title  35,  United  SUtes  Code,  is  amended 
by  striking  out  "Appeals"  and  inserting  in 
lieu  thereof  "Patent  Appeals  and  Interfer- 
ences". 

INTERFERENCES 

Sec.  202.  Section  135(a)  of  title  35,  United 
SUtes  Code,  Is  amended  to  read  as  follows: 

"(a)  Whenever  an  application  is  made  for 
a  patent  which,  in  the  opinion  of  the  Com- 
missioner, would  Interfere  with  any  pending 
application,  or  with  any  unexpired  patent, 
an  Interference  may  be  declared  and  the 
Commissioner  shall  give  notice  of  such  dec- 
laration to  the  applicante,  or  applicant  and 
patentee,  as  the  case  may  be.  The  Board  of 
Patent  Appeals  and  Interferences  shall  de- 
termine questions  of  priority  of  the  inven- 
tions and  may  determine  questions  of  pat- 
enUbllity. Any  final  decision.  If  adverse  to 
the  claim  of  an  applicant,  shall  constitute 
the  final  refusal  by  the  Patent  and  Trade- 


mark Office  of  the  claims  Involved,  and  the 
Commissioner  may  issue  a  patent  to  the  ap- 
plicant who  Is  adjudged  the  prior  Inventor. 
A  final  judgment  adverse  to  a  patentee  from 
which  no  appeal  or  other  review  has  been  or 
can  t>e  taken  or  had  shall  consUtute  cancel- 
lation of  the  claims  Involved  In  the  patent, 
and  notice  of  such  cancellation  shall  be  en- 
dorsed on  copies  of  the  patent  distributed 
after  such  cancellation  by  the  Patent  and 
Trademark  Office.". 

APPEALS  AND  CIVIL  ACTIONS 

Sec.  203.  (a)  Section  141  of  title  35.  United 
SUtes  Code,  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  Striking  out  "of  the  Board  of 
Patent  Appeals  may  appeal"  and  Inserting 
In  lieu  thereof  "in  an  appeal  to  the  Board  of 
Patent  Appeals  and  Interferences  under  sec- 
tion 134  of  this  title  may  appeal  the  deci- 
sion"; and 

(B)  by  striking  out  ",  thereby  waiving  his 
right"  and  inserting  in  lieu  thereof  ".  By 
filing  such  an  appeal  the  applicant  waives 
his  or  her  right"; 

(2)  In  the  second  sentence— 

(A)  by  striking  out  "board  of  patent  Inter- 
ferences on  the  question  of  priority  may 
appeal"  and  inserting  in  lieu  thereof  "Board 
of  Patent  Appeals  and  Interferences  on  the 
interference  may  appeal  the  decision"; 

(B)  by  striking  out  "according  to"  and  in- 
serting in  lieu  thereof  "in  accordance  with": 
and 

(C)  by  striking  out  "he"  and  inserting  In 
lieu  thereof  "the  party";  and 

(3)  by  amending  the  last  sentence  to  read 
as  follows: 

"If  the  appellant  does  not.  within  thirty 
days  after  filing  of  such  notice  by  the  ad- 
verse party,  file  a  civil  action  under  section 
146,  the  decision  appealed  from  shall  govern 
the  further  proceedings  in  the  case.". 

(b)  Section  145  of  tiUe  35,  United  SUtes 
Code  is  amended— 

(1)  in  the  first  sentence  by  striking  out 
"Appeals  may"  and  inserting  In  lieu  thereof 
"Patent  Appeals  and  Interferences  In  an 
appeal  under  section  134  of  this  title  may,"; 
and 

(2)  in  the  second  sentence  by  striking  out 
•Appeals"  and  inserting  in  lieu  thereof 
"Patent  Appeals  and  Interferences". 

(c)  Section  146  of  tlUe  35,  United  SUtes 
Code,  is  amended  by  striking  out  "board  of 
patent  Interferences  on  the  question  of  pri- 
ority" and  inserting  in  lieu  thereof  "Board 
of  Patent  Appeals  and  Interferences  on  the 
interference". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  204.  (a)  Section  41(a)(6)  of  title  35, 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "Appeals"  each  place  it 
appears  and  Inserting  in  lieu  thereof 
"Patent  Appeals  and  Interferences";  and 

(2)  by  inserting  "In  the  appeal"  after  "oral 
hearing". 

(bKl)  Section  134  of  Utle  35,  United  SUtes 
Code,  is  amended— 

(A)  in  the  section  caption  by  striking  out 
"Appeals"  and  inserting  in  lieu  thereof 
"Patent  Appeals  and  Interferences";  and 

(B)  by  striking  out  "Appeals"  and  insert- 
ing in  thereof  "Patent  Appeals  and  Interfer- 
ences". 

(2)  The  item  relating  to  secUon  134  In  the 
Uble  of  secUons  at  the  t>eglnning  of  chapter 
12  of  title  35,  United  SUtes  Code,  is  amend- 
ed by  striking  out  "Appeals"  and  Inserting 
In  lieu  thereof  "PaUnt  Appeals  and  Inter- 
ferences". 

(c)  Section  305  of  title  35,  United  SUtes 
Code,  is  amended  by  striking  out  "Appeals" 


and  inserting  in  lieu  thereof  "Patent  Ap- 
peals and  Interferences". 

AMENDMENTS  TO  OTHER  PROVISIONS  OF  LAW 

Sbc.  205.  (a)  Section  1295(aK4>(A)  of  Utle 
28.  United  SUtes  Code,  Is  amended  by  strik- 
ing out  "Appeals  or  the  Board  of  Patent" 
and  inserting  in  lieu  thereof  'Patent  Ap- 
peals and". 

(b)  Section  152  of  the  Atomic  Elnergy  Act 
of  1954  (42  U.S.C.  2182)  is  amended  in  the 
third  paragraph— 

(1)  by  striking  out  "a  Board  of  Patent 
Interferences"  and  inserting  in  lieu  thereof 
"the  Board  of  Patent  Appeals  and  Interfer- 
ences"; and 

(2)  by  striking  out  "the  Board  of  Patent 
Interferences"  and  inserting  in  lieu  thereof 
"the  Board  of  Patent  Appeals  and  Interfer- 
ences." 

(cKl)  Section  30S(d)  of  the  National  Aero- 
nautics Space  Act  of  1958  (42  U.S.C. 
2457(d))  is  amended— 

(A)  by  striking  out  "a  Board  of  Patent 
Interferences"  and  inserting  in  lieu  thereof 
"the  Board  of  Patent  Appeals  and  Interfer- 
ences": and 

(B)  by  striking  out  "the  Board  of  Patent 
Interferences"  and  inserting  in  lieu  thereof 
"the  Board  of  Patent  Appeals  and  Interfer- 
ences". 

(2)  Section  305(e>  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2457(e))  is  amended  by  striking  out  "a 
Board  of  Patent  Interferences"  and  insert- 
ing In  lieu  thereof  "the  Board  of  Patent  Ap- 
peals and  Interferences". 

SAVINGS  PROVISION 

Sec.  206.  Any  Individual  who,  on  the  effec- 
tive date  of  this  title,  is  an  examiner-in- 
chief  of  the  Board  of  Patent  Appeals  of  the 
Patent  and  Trademark  Office  or  an  examin- 
er of  interferences  of  the  Board  of  Patent 
Interferences  of  such  office  shall  tie  entitled 
to  continue  in  office  as  a  meml)er  of  the 
Board  of  Patent  Appeals  and  Interferences 
of  the  Patent  and  Trademark  Office  as  of 
such  effective  date. 

EFFECTIVE  DATE 

Sec.  207.  Section  206  of  this  Act  and  the 
amendments  made  by  this  title  shall  take 
effect  three  months  after  the  date  of  the 
enactment  of  this  Act. 

TITLE  III-NATIONAL  COMMISSION  ON 
INNOVATION  AND  PRODUCTIVITY 

ESTABLISHMENT 

Sec.  301.  There  is  hereby  esUbllshed  a  Na- 
tional Commission  on  Innovation  and  Pro- 
ductivity (hereinafter  in  this  title  referred 
to  as  the  "Commission"). 

MEMBERSHIP  OF  COMMISSION 

Sec.  302.  (a)  The  Commission  shall  be 
composed  of— 

(1)  three  Members  of  the  Senate  appoint- 
ed by  the  F»resident  of  the  Senate; 

(2)  three  Members  of  the  House  of  Repre- 
senUtlves  appointed  by  the  Speaker  of  the 
House  of  RepresenUtives;  and 

(3)  three  members  appointed  by  the  Presi- 
dent of  the  United  SUtes,  one  of  whom  the 
President  shall  designate  as  Chairman. 

Of  the  members  appointed  by  the  President, 
one  memt>er  should  be  an  appropriate  offi- 
cer or  employee  of  the  United  SUtes,  one 
member  should  be  an  employer  who  em- 
ploys Inventors,  and  one  member  should  be 
an  employed  Inventor. 

(b)  At  no  time  shall  more  than  two  of  the 
members  appointed  under  paragraph  (1), 
(2),  or  (3)  of  subsection  (a)  be  persons  who 
are  members  of  the  same  political  party. 
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(c)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers  but  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made,  and  subject  to  the  lim- 
itation set  forth  in  subsection  (b)  with  re- 
spect to  the  original  appointment. 

(d)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number 
may  conduct  hearings. 

DUnXS  OP  THS  COUf  ISSION 

Sk.  303.  The  Commission  shall  make  a 
full  and  complete  review  and  study  of  the 
level  of  innovation  and  productivity  of  em- 
ployed inventors.  Such  study  shall  include 
an  analysis  of  the  various  methods  available 
to  inspire  or  stimulate  individual  and  corpo- 
rate innovation  and  productivity,  including 
an  assessment  of  the  techniques  used  in 
other  countries  to  achieve  this  objective. 
Such  study  may  include  an  assessment  of 
those  aspects  of  other  areas  of  intellectual 
property  law  that  inspire  or  stimulate  such 
innovation  and  productivity.  The  Commis- 
sion shall  make  recommendations  for  such 
revisions  of  the  laws  of  the  United  States, 
including  the  repeal  of  unnecessary  or  unde- 
sirable statutes,  and  such  other  changes  as 
the  Commission  considers  will  better  foster 
iiuiovation  and  productivity. 

COKPEIf SATIOlf  OP  IfOCBfRS  OF  THK 
COMMISSION 

Skc.  304.  (a)  A  member  of  the  Commission 
who  is  a  Member  of  Congress  or  a  full-time 
officer  or  employee  of  the  United  States 
shall  receive  no  additional  compensation  by 
reason  of  his  or  her  service  on  the  Commis- 
sion. 

<b)  Subject  to  amounts  provided  in  ad- 
vance in  appropriations  acts,  a  member  of 
the  Commission  from  private  life  shall  re- 
ceive the  dally  equivalent  of  the  annual  rate 
of  basic  pay  payable  for  level  III  of  the  Ex- 
ecutive Schedule  for  each  day  (including 
traveltime)  during  which  such  member  is 
engaged  in  the  actual  performance  of  duties 
vested  in  the  Commission,  plus  reimburse- 
ment for  travel,  subsistence,  and  other  nec- 
essary expenses  incurred  in  the  perform- 
ance of  such  duties,  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5,  United 
States  Code. 

DIRKCTOR  AND  STAPP 

Sec.  305.  (a)  The  Commission  shall  have  a 
Director  who  shall  be  appointed  by  the 
Commission  and  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  basic  pay  payable 
for  level  FV  of  the  Executive  .Schedule.  The 
Director,  subject  to  the  direction  of  the 
Commission,  shall  supervise  the  activities  of 
persons  employed  by  the  Commission  and 
the  preparation  of  the  reports  of  the  Com- 
mission and  shall  perform  such  other  duties 
as  may  be  assigned  to  the  Director  by  the 
Commission. 

(b)  The  Commission  may  appoint  and  fix 
the  pay  of  such  additional  personnel  as  it 
considers  appropriate. 

(c)  The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  SUtes  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may 
receive  pay  in  excess  of  the  maximum 
annual  rate  of  basic  pay  payable  for  GS-16 
of  the  General  Schedule. 

(d)  The  Chairman  of  the  Commission  may 
procure  temporary  and  intermittent  services 
under  section  3109(b)  of  title  5,  United 
States  Code. 


GOVEXlfMZin  AGENCY  COOPERATION 

Sec.  306.  The  Commission  is  authorized  to 
request  from  any  department,  agency,  or  in- 
dependent instrumentality  of  the  Govern- 
ment any  information  and  assistance  it  con- 
siders necessary  to  carry  out  Its  functions 
under  this  title.  Each  such  department, 
agency,  and  instrumentality  is  authorized  to 
cooperate  with  the  Commission  an^,  to  the 
extent  permitted  by  law.  to  furnish  such  in- 
formation and  assistance  to  the  Commis- 
sion. 

REPORT  OP  THE  COMMISSION;  TERMINATION 

Sec.  307.  The  Commission  shall  submit  in- 
terim reports  on  its  activities  to  the  Presi- 
dent and  the  Congress  at  such  times  as  the 
Commission  considers  appropriate,  except 
that  at  least  one  such  report  shall  be  so  sub- 
mitted within  one  year  after  the  date  of  the 
enactment  of  this  Act.  The  Commission 
shall  submit  its  final  report  on  its  activities 
to  the  President  and  the  Congress  within 
two  years  after  such  date  of  enactment.  The 
Commission  shall  cease  to  exist  sixty  days 
after  the  date  of  the  submission  of  its  final 
report. 

ADMINISTRATIVE  SERVICES 

Sec.  308.  The  General  Services  Adminis- 
tration shall  provide  administrative  services 
for  the  Commission  on  a  reimbursable  basis. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  309.  There  is  authorized  to  be  appro- 
priated $1,000,000  to  carry  out  this  title. 

EPPECTIVE  DATE 

Sec.  310.  This  title  shall  take  effect  on 
January  21, 1985. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

INTERNATIONAL  STAGE 

Sec.  401.  (a)  Section  361(d)  of  title  35. 
United  States  Code,  is  amended  in  the  first 
sentence  by  inserting  "or  within  one  month 
after  the  date  of  such  filing"  after  "applica- 
tion". 

(b)  Section  366  of  title  35,  United  SUtes 
Code,  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  inserting  "after  the  date  of  with- 
drawal," after  "effect";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ",  unless  a  claim  for  the  benefit  of  a 
prior  filing  date  under  section  365(c)  of  this 
part  was  made  in  a  national  application,  or 
an  international  application  designating  the 
United  States,  filed  before  the  date  of  such 
withdrawal";  and 

(2)  in  the  second  sentence  by  inserting 
"withdrawn"  after  "such". 

NATIONAL  STAGE 

Sec.  402.  (a)  Section  371(a)  of  title  35, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "is"  and  inserting  in 
lieu  thereof  "may  be":  and 

(2)  by  strilung  out  ",  except  those  filed  in 
the  Patent  Office". 

(b)  Section  371(b)  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Subject  to  subsection  (f)  of  this  sec- 
tion, the  nationsd  stage  shall  commence 
with  the  expiration  of  the  applicable  time 
limit  under  article  22  (1)  or  (2)  of  the 
trcftty  *'. 

(c)  Section  371(c)(2)  of  title  35,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "received  from"  and  in- 
serting in  lieu  thereof  "communicated  by"; 
and  . 

(2)  by  striking  out  "verified"  before 
"translation". 

(d)  Section  371(d)  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 


"(d)  The  requirements  with  respect  to  the 
national  fee  referred  to  in  subsection  (cKl), 
the  translation  referred  to  in  subsection 
(c)(2),  and  the  oath  or  declaration  referred 
to  in  subsection  (c)(4)  of  this  section  shall 
be  complied  with  by  the  date  of  the  com- 
mencement of  the  national  stage  or  by  such 
later  time  as  may  be  fixed  by  the  Commis- 
sioner. The  copy  of  the  international  appli- 
cation referred  to  in  subsection  (c)(2)  shall 
be  submitted  by  the  date  of  the  commence- 
ment of  the  national  stage.  Failure  to 
comply  with  these  requirements  shall  be  re- 
garded as  abandonment  of  the  application 
by  the  parties  thereof,  unless  it  l>e  shown  to 
the  satisfaction  of  the  Commissioner  that 
such  failure  to  comply  was  unavoidable.  The 
payment  of  a  surcharge  may  be  required  as 
a  condition  of  accepting  the  national  fee  re- 
ferred to  in  subsection  (c)(1)  the  oath  or 
declaration  referred  to  in  subsection  (c)(4) 
of  this  section  of  these  requirements  are  not 
met  by  the  date  of  the  commencement  of 
the  national  stage.  The  requirements  of  sub- 
section (c)(3)  of  this  section  shall  be  com- 
plied with  by  the  date  of  the  commence- 
ment of  the  national  stage,  and  failure  to  do 
so  shall  be  regarded  as  a  cancellation  of  the 
amendments  to  the  claims  in  the  interna- 
tional application  made  under  article  19  of 
the  treaty.". 

(e)  Section  372(b>  of  title  35,  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  the  Commissioner  may  require  a  veri- 
fication of  the  translation  of  the  interna- 
tional application  or  any  other  document 
pertaining  to  the  application  if  the  applica- 
tion or  other  document  was  filed  in  a  lan- 
guage other  than  English.". 

(f)  Section  312  of  title  35,  United  SUtes 
Code,  is  amended  by  striking  out  subsection 
(c). 

(g)  Section  376(a)  of  title  35,  United  SUtes 
Code,  is  amended  by  striking  out  paragraph 
(5)  and  redesignating  paragraph  (6)  as  para- 
graph (5). 

TECHNICAL  AMENDMENTS 

Sec.  403.  (a)  Title  35.  United  SUtes  Code, 
is  amended  by  striking  out  "Patent  Office" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Patent  and  Trademark  Office". 

(b)  The  Uble  of  parts  at  the  beginning  of 
title  35,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"IV.  Patent  Cooperation  Treaty 351". 

PATENT  FEES 

Sec.  404.  (a)  Notwithstanding  section  41  of 
title  35,  United  States  Code,  as  in  effect 
before  the  enactment  of  Public  Law  97-247 
(96  Stat.  317),  no  fee  shall  be  collected  for 
mainUining  a  plant  patent  in  force. 

(b)  Notwithstanding  section  41(c)  of  title 
35,  United  States  Code,  as  in  effect  before 
the  enactment  of  Public  Law  97-247  (96 
SUt.  317).  the  Commissioner  of  Patents  and 
Trademarks  may  accept,  after  the  six- 
month  grace  period  referred  to  in  such  sec- 
tion 41(c).  the  payment  of  any  maintenance 
fee  due  on  any  patent  based  on  an  applica- 
tion filed  in  the  Patent  and  Trademark 
Office  on  or  after  December  12,  1980.  and 
before  August  27,  1982,  to  the  same  extent 
as  in  the  case  of  patents  based  on  applica- 
tions filed  in  the  Patent  and  Trademark 
Office  on  or  after  August  27, 1982. 
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TRADEMARK  TRIAL  AND  APPEAL  BOARD 

Sec.  405.  Section  3  of  title  35,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(e)  The  members  of  the  Trademark  Trial 
and  Appeal  Board  of  the  Patent  and  Trade- 
mark Office  shall  each  be  paid  at  a  rate  not 
to  exceed  the  maximum  rate  of  basic  pay 
payable  for  GS-16  of  the  General  Schedule 
under  section  5332  of  title  5.". 

EFFECTIVE  DATE 

Sec.  406.  (a)  Section  404  of  this  Act  and 
the  amendments  made  by  section  403  of  this 
Act  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  The  amendmenU  made  by  sections 
401.  402.  and  405  of  this  Act  shall  take 
effect  six  months  after  the  date  of  the  en- 
actment of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  MooRHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  am  pleased  to  present 
to  the  House  H.R.  6286.  the  Patent 
Law  Amendments  Act  of  19^4. 

The  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of 
Justice  of  the  Committee  on  the  Judi- 
ciary,  which   I   chair,   has  long  had 
direct  legislative  and  oversight  respon- 
sibilities   for    the    American    patent 
system.  Part  of  the  subcommittee's  job 
is  to  secure  for  the  owners  of  intellec- 
tual property,  including  patent  hold- 
ers, a  workable,  efficient,  and  vigorous 
set  of  laws  to  protect  their  creations. 
It  is  only  through  implementation  of 
the  constitutional  mandate  of  encour- 
aging the  sciences  and  the  useful  arts 
that  we  will  be  able  to  spur  the  inven- 
tive spirit  that  has  made  our  country  a 
world  leader.   Indeed,   our  ability  to 
foster  innovation  is  a  central  element 
to  our  national  security,  for  without 
technological   and   scientific   develop- 
ments, we  could  not  maintain  our  cur- 
rent standard  of  living  or  hope  for  the 
diminution  of  unemployment  caused 
by  foreign  competition. 

The  patent  law,  like  the  copyright 
law,  makes  reward  to  the  owner  a  sec- 
ondary consideration.  The  stimulation 
of  creativity  by  providing  large  corpo- 
rations with  more  money  or  extended 
monopoly  rights  is  not  the  paramount 
goal  of  our  intellectual  property  laws. 
Rather,  the  principal  interest  of  the 
United  States  and  the  primary  object 
of  granting  the  monopoly  lie  in  the 


general  benefits  derived  by  the  public 
from  the  work  of  creators. 

The  bill  before  us  today  satisfies  the 
"public  interest"  test  of  patent  law 
reform.  The  bill  is  likely  to  be  seen  by 
most  observers  as  mundane  or  techni- 
cal In  nature.  Each  of  the  titles  ad- 
dresses a  specific,  narrow  concern  in 
the  patent  law.  However,  without  en- 
actment of  these  housekeeping-orient- 
ed measures,  the  patent  system  would 
not  be  responsive  to  the  challenges  of 
a  changing  world  and  the  public  would 
not  benefit  from  the  release  of  cre- 
ative genius. 

This  bill  was  originally  suggested.  In 
part,  by  the  Commissioner  of  the 
Patent  and  Trademark  Office.  Assist- 
ant Secretary  of  Commerce,  Gerald 
Mossinghoff,  and.  in  part,  by  an  ad 
hoc  committee  of  patent  law  experts. 
These  individuals  [Rudolph  J.  Ander- 
son, Robert  B.  Benson,  Donald  W. 
Banner.  Homer  O.  Blair.  Harry  F. 
Manbeck.  John  E.  Mauer.  Pauline 
(now  Judge)  Newman,  Donald  J. 
Quigg,  Richard  C.  Witte.  Arthur  R. 
Whale]  worked  long  and  hard  to 
refine  these  proposals.  The  subcom- 
mittee is  indebted  to  these  individuals 
for  their  work  in  the  public  interest. 
Within  the  patent  community,  there 
has  been  only  a  minimal  amount  of 
controversy  about  most  of  the  meas- 
ures found  in  H.R.  6286. 

Rather  than  present  a  lengthy  state- 
ment about  the  bill's  contents,  I  will 
insert  in  the  Record  a  "Section-by- 
Section  Analysis  of  H.R.  6286. " 
Section-by-Section  Analysis  op  H.R.  6286. 
Patent  Law  Amendments  Act  of  1984 

Section  1.  The  short  title  is  "Patent  Law 
Amendments  Act  of  1984." 

TITLE  i:  PATENT  IMPROVEMENT  PROVISIONS 

Use  of  patented  inventions  outside  the 
United  States  (process  patents) 

Section  101  makes  two  major  changes  in 
the  patent  law  to  avoid  encouraging  manu- 
facturing outside  the  United  SUtes.  Section 
101  is  similar  to  H.R.  4526. 

The  first  change  concerns  process  patents. 
Subsection  (a)  amends  section  271  of  the 
patent  law  to  add  to  the  exclusive  rights 
provided  by  a  patent  the  right  to  exclude 
others  from  importing  into  the  United 
SUtes  products  produced  by  a  process  cov- 
ered by  the  patent.  The  principal  effect  of 
this  change  is  to  prevent  competitors  of  a 
patent  owner  from  avoiding  the  patent  by 
practicing  the  patented  process  outeide  the 
United  SUtes  and  marketing  the  resulting 
product  in  this  country.  Uke  the  coverage 
of  H.R.  4526  the  bill  extends  only  to  prod- 
ucts made  in  another  country  and  subse- 
quently imported  into  the  United  SUtes. 
The  Committee  assumes  that  in  appropriate 
cases  the  courts  wUl  use  evidentiary  pre- 
sumptions to  esUblish  inferences  concern- 
ing whether  a  product  made  in  another 
country  was  produced  by  the  patent  process. 
Subsection  (b)  of  section  101  adds  to  section 
287  of  the  patent  law  a  sentence  requiring 
that  an  alleged  infrir»ger.  other  than  a  man- 
ufacturer who  practices  the  patented  proc- 
ess in  the  United  SUtes,  must  be  notified  of 
the  infringement  before  damages  can  be  re- 
covered. The  term  "was  on  notice"  means 
through   either  notice  received  from   the 


patent  owner  or  actual  knowledge  of  in- 
fringement obtained  from  another  source. 
Notice  may  be  proven  if  the  alleged  infring- 
er was  "willfully  blind"  about  the  existing 
circumstances.  See  H.  Rep.  96-1396  at  35-36. 
The  second  major  change  made  by  section 
101  will  prevent  copiers  from  avoiding  U.S. 
patents  by  supplying  components  of  a  pat- 
ented product  in  this  country  so  that  the  as- 
sembly of  the  components  may  be  complet- 
ed abroad.  This  proposal  responds  to  the 
United  SUtes  Supreme  Court  decision  in 
Deepsouth  Packing  Co.  v.  Laitram  Corp.. 
406  U.S.  518  (1972),  concerning  the  need  for 
a  legislative  solution  to  close  a  loophole  In 
patent  law. 

In  this  regard,  section  101  adds  a  new  sub- 
section 271(f)  to  the  patent  law.  Subsection 
271(f)  makes  it  an  infringement  to  supply 
components  of  a  patented  invention,  or  to 
cause  components  to  be  supplied,  that  are  to 
be  combined  ouUide  the  United  SUtes.  In 
order  to  be  liable  as  an  Infringer  under  para- 
graph (fMl).  one  must  supply  or  cause  to  be 
supplied  "all  or  a  sul>stantial  portion"  of  the 
components  in  a  manner  that  would   In- 
fringe the  patent  If  such  a  combination  oc- 
curred within  the  United  SUtes."  The  term 
■actively   Induce"   is  drawn   from  existing 
subsection  271(b)  of  the  patent  law.  which 
provides    that    whoever    actively    Induces 
patent  Infringement  is  liable  as  an  infringer. 
Under  paragraph  (fKl)  the  componenU 
may  be  sUple  articles  or  commodities  of 
commerce  which  are  also  suiUble  for  sub- 
stantial non-lnfringlng  use.  but  under  para- 
graph (f)(2)  the  components  must  be  espe- 
cially made  or  adapted  for  use  in  the  inven- 
tion. The  passage  in  paragraph  (f)(2)  read- 
ing "especially  made  or  especially  adapted 
for  use  in  an  Infringement  of  such  patent, 
and  not  a  sUple  article  or  commodity  of 
commerce  suiuble  for  substantial  non-in- 
fringing use"  comes  from  existing  section 
271(c)  of  the  patent  law,  which  governs  con- 
tributory   infringement.    Paragraph    (f)(2). 
like  existing  subsection  271(c).  requires  the 
infringers  to  have  knowledge  that  the  com- 
ponent is  especially  made  or  adopted.  Para- 
graph (f)(2)  also  contains  a  further  require- 
ment that  Infringers  must  have  an  Intent 
that  the  components  will  be  combined  out- 
side of  the  United  SUtes  in  a  manner  that 
would  infringe  if  the  combination  occurred 
within  the  United  SUtes. 


Statutory  invention  registration 
Section  102  of  the  bill  adds  a  new  section 
156  to  title  35.  United  SUtes  Code.  The  new 
section  establishes  an  optional  procedure  by 
which  an  Inventor  may  secure  patent  pro- 
tection which  is  strictly  defensive  In  nature. 
Under  current  law.  there  is  no  simple, 
practical  method  by  which  an  inventor  can 
protect  his  ability  to  exploit  the  Invention 
without  obUlnlng  a  patent.  The  new  pro- 
cedure created  by  section  102  would  confer 
on  an  Inventor  the  same  rights  that  a 
patent  provides  to  prevent  others  from  pat- 
enting the  invention.  However,  it  would  not 
permit  the  holder  to  exclude  others  from 
making,  using  or  selling  the  Invention. 

The  new  procedure  is  to  be  known  as  a 
SUtutory  Invention  Registration  (SIR).  As 
originally  proposed  in  H.R.  2610.  the  new 
procedure  was  referred  to  as  a  "defensive 
patent."  Several  witnesses  and  the  United 
SUtes  Senate  (see  S.  1538  as  passed  by  the 
Senate  on  June  29.  1984)  felt  that  such  a 
characterization  would  confuse  public  per- 
ception of  patent  protection  and  detract 
from  the  image  of  a  patent.  In  addition,  con- 
cern was  also  expressed  that  use  of  the  term 
patent  in  connection  with  the  righU  grant- 
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ed  by  section  102  would  be  Inconsistent  with 
the  definition  of  patent  being  considered  by 
the  prop«ied  revision  of  the  Paris  Conven- 
tion for  the  Protection  of  Industrial  Proper- 
ty. 

Due  to  the  fact  that  a  SIR  does  not  grant 
an  exclusive  right  to  an  inventor,  it  would 
not  be  necessary  to  subject  a  SIR  to  the 
lengthy  examination  process  required  for 
the  granting  of  a  patent.  Such  an  examina- 
tion would  only  be  necessary  if  the  SIR  was 
subjected  to  an  interference  proceeding  to 
determine  priority  of  invention.  In  all  other 
instances,  the  Patent  and  Trademark  Office 
would  only  review  the  application  for  adher- 
ence to  formal  printing  and  payment  re- 
quirements and  to  ensure  that  the  require- 
ments of  35  U.S.C.  5  112  were  satisfied. 

An  applicant  desiring  to  have  a  SIR  pub- 
lished under  this  section  will  be  required  to 
file  a  regular  application  for  a  patent  and  to 
execute  a  waiver  of  enforcement  of  patent 
rights.  This  waiver  of  the  claimed  invention 
will  be  effective  at  the  time  of  publication. 
The  original  application  for  a  SIR  can  be  re- 
placed by  a  continuation  or  a  continuation- 
in-part  application  for  a  patent  until  publi- 
cation of  the  SIR  and  under  such  regula- 
tions as  the  Commissioner  may  esUblish. 
thereby  providing  the  applicant  with  flexi- 
bility during  the  pendency  period  of  the  ap- 
plication. Until  the  SIR  is  published  the  ap- 
plication remains  an  application  for  a 
patent.  However,  the  holder  of  a  SIR  will 
not  be  able  to  use  the  reissue  mechanism  to 
reinsUte  the  rights  to  exclusive  use  that 
were  waived  by  the  initial  publication  of  the 
SIR 

The  waiver  of  the  right  to  receive  a 
patent,  required  of  aU  applicanU  electing  to 
receive  a  SIR.  applies  to  those  remedies  pro- 
vided for  the  enforcement  of  a  patent  under 
section  183  and  sections  271  through  289  of 
title  35.  United  States  Code.  The  waiver  also 
applies  to  remedies  under  other  titles  of  the 
United  States  Code  including  sections  1337 
and  1337a  of  title  19,  section  2356  of  title  22. 
and  section  1498  of  title  28.  This  waiver  of 
enforcement  applies  only  to  the  claimed 
subject  matter  of  the  SIR  and  not  to  say 
any  foreign  patent  arising  from  an  applica- 
tion which  might  have  served  as  the  basis  of 
a  priority  claim  under  the  Paris  Convention 
for  the  Protection  of  Industrial  Property. 
Likewise,  the  waiver  does  not  prevent  the 
holder  of  a  SIR  from  asserting  any  defenses 
provided  in  sections  271  through  289  of  title 
35  with  respect  to  a  charge  of  infringement 
of  any  other  patent. 

The  Commissioner  of  Patents  and  Trade- 
marks can  refuse  to  accept  the  waiver  in 
certain  cases.  For  example,  the  waiver  could 
not  be  accepted  if  the  waiver  is  not  a  waiver 
of  all  the  previously  mentioned  rights.  The 
Commissioner  also  has  discretion  to  set  time 
limits  on  the  waiver.  This  would  allow  the 
Commissioner  to  limit  the  ability  of  an  in- 
ventor to  keep  Inventions  secret  through  a 
series  of  continuing  patent  applications  fol- 
lowed by  a  conversion  to  a  SIR. 

The  waiver  of  patent  rights  in  the  SIR 
publication  to  the  subject  matter  claimed 
therein  may  affect  the  patentability  of  a 
claim  in  other  related  applications,  particu- 
larly divisional  applications,  since  the 
waiver  of  patent  rights  would  be  effective 
for  all  inventions  claimed  in  the  SIR  and 
would  be  effective  as  a  waiver  of  the  right  to 
obtain  a  patent  on  the  invention  claimed  in 
the  same  application  or  any  other  applica- 
tion. Where  an  application  containing  ge- 
neric claims  is  published  as  a  SIR.  the 
waiver  in  that  application  applies  to  any 
other  related  applications,  includiitf  divi- 


sions, continuations,  and  continuations-in- 
part,  to  the  extent  that  the  same  Invention 
claimed  in  the  SIR  is  also  claimed  in  the 
other  related  application. 

The  PTO  may  apply  standards  similar  to 
those  which  It  applies  In  making  determina- 
tions of  "same  invention"  and  "obvious 
type"  double  patenting  for  purposes, of  de- 
termining whether  or  not  a  waiver  by  an  ap- 
plicant to  claims  in  a  SIR  precludes  patent- 
ing by  the  same  applicant  to  subject  matter 
in  any  other  related  application.  Therefore, 
the  waiver  would  preclude  patenting  of  an 
invention  claimed  in  a  related  application 
which  is  the  same  as,  or  not  patentably  dis- 
tinct from,  the  invention  claimed  in  the 
SIR.  When  making  this  determination  it  is 
the  claimed  subject  matter  of  the  SIR 
which  Is  compared  to  the  claimed  subject 
matter  of  the  related  application.  Where 
the  subject  matter  claimed  in  the  related 
application  is  not  patentably  distinct  from 
the  subject  matter  waived  in  the  SIR,  the 
claims  of  the  related  application  would  be 
rejected  as  being  precluded  by  the  waiver  in 
the  SIR  and  could  not  be  overcome  by  a  ter- 
minal disclaimer.  If  a  divisional  application 
were  filed  and  published  as  a  SIR  claiming 
only  a  method,  publication  thereof  would 
not  normally  effect  a  waiver  on  an  applica- 
tion for  a  patent  claiming  only  an  appara- 
tus. 

The  holder  of  a  SIR  containing  the  re- 
quired waiver  would  be  left  without  the  ex- 
clusivity associated  with  a  patent.  In  other 
respects  a  SIR  issued  under  this  section 
would  be  the  same  as  a  patent,  including  the 
application  which  Is  published  as  a  SIR 
serving  as  the  basis  for  a  priority  claim  in  a 
foreign  application  under  the  Paris  Conven- 
tion. A  SIR  would  be  treated  the  same  as  a 
U.S.  patent  for  all  defensive  purposes.  The 
application,  and  the  SIR  published  there- 
from, could  become  involved  in  an  interfer- 
ence; the  SIR  would  be  a  "constructive  re- 
duction to  practice"  under  35  U.S.C.  102(g); 
it  would  be  "prior  art"  under  all  applicable 
sections  of  35  U.S.C.  102  including  section 
102(3);  and  it  would  be  classified  and  cross- 
referenced,  disseminated  to  foreign  patent 
offices,  stored  in  the  Patent  and  Trademark 
Office  computer  tapes,  made  available  in 
commercial  data  bases,  and  announced  in 
the  Official  Gazette  of  the  PTO.  A  pub- 
lished SIR  \s  Intended  to  be  a  fully  viable 
publication  for  defense  purposes,  usable  as  a 
reference  as  of  its  filing  date  in  the  same 
manner  as  a  patent.  A  SIR  would  also  serve 
as  a  basis  to  initiate  or  participate  in  an  in- 
terference or  priority  proceeding  under  35 
U.S.C.  291  and  could  be  used  as  a  reference 
in  defense  of  an  infringement  suit. 

A  SIR  is  based  on  a  regularly  filed  appli- 
cation for  a  patent.  Therefore,  the  filing 
date  of  the  application  would  be  a  sufficient 
basis  for  a  priority  claim  in  a  foreign  appli- 
cation. Article  4,  section  A(3)  of  the  Paris 
Convention  states: 

...  by  a  regular  national  filing  is  meant 
any  filing  that  is  adequate  to  establish  the 
date  on  which  the  application  was  filed  in 
the  country  concerned,  whatever  may  be 
the  subsequent  fate  of  the  application. 

After  a  SIR  is  published,  markings  such  as 
"patent  pending"  are  improper  under  sec- 
tion 292  of  title  35  of  the  United  States 
Code. 

The  SIR  will  serve  as  a  replacement  for 
the  current  nonstatutory  "defensive  publi- 
cation program"  which  was  established 
under  37  CPR  1.139.  Although  publication 
under  the  "defensive  publication  program" 
was  Intended  to  provide  rights  similar  to 
those  of  the  SIR.  a  publication  under  that 


program  has  been  held  not  to  be  available 
as  evidence  of  prior  knowledge  as  of  Its 
filing  date  under  section  102(a)  of  title  35 
(£x  parte  Osmond,  191  USPQ  334  (P.T.O. 
Bd.  App.  1976)).  The  use  of  a  "defensive 
publication"  as  a  reference  to  prevent  a 
patent  from  issuing  on  a  subsequent  appli- 
cation is  therefore  limited.  A  SIR.  on  the 
other  hand,  will  have  a  clear  statutory  basis 
in  title  35.  The  SIR  will  be  "prior  art"  and  a 
"constructive  reduction  to  practice"  under 
section  102(a)  and  section  102(g).  respective- 
ly, as  of  the  filing  date  of  the  application  on 
which  it  is  based. 

A  SIR  would  not  be  subject  to  reexamina- 
tion under  sections  302  to  307  of  title  35, 
United  States  Code. 

The  Commissioner  Is  authorized  by  sec- 
tion 102  to  Issue  SIRS  for  defensive  pur- 
poses, but  Is  not  required  to  do  so.  The  Com- 
mittee selected  the  term  "authorized"  with 
the  specific  intent  of  giving  the  Conmiis- 
sloner  discretion  in  determining  whether  or 
not  a  SIR  should  be  issued  on  a  particular 
application.  In  circumstances  where  the 
subject  matter  was  obviously  not  an  Inven- 
tion, was  too  informal  to  print,  and  so  forth, 
the  Commissioner  has  the  right  to  refuse  to 
publish  the  SIR. 

Fees  charged  by  the  PTO  for  SIRs  should 
be  less  than  those  charged  for  examined  ap- 
plications, and  SIRS  will  be  published 
sooner  than  patents  because  no  substantive 
examination  would  normally  be  required  for 
SIRS.  To  the  extent  that  examination  is  re- 
quired, it  will  be  conducted  In  the  same 
manner  as  in  any  other  patent  application. 
Maintenance  fees  will  not  be  charged  for 
SIRS.  Since  the  Conunissioner  may  permit 
the  waiver  of  patent  rights  to  be  filed  after 
the  more  extensive  examination  for  a 
patent  application  has  begun,  the  Commit- 
tee expects  that,  if  the  Commissioner  does 
so,  he  will  charge  the  appropriate  higher 
fees  in  such  a  case. 

Since  the  fees  set  by  the  Commissioner 
for  the  new  SIR  procedure  under  section 
156  of  title  35  are  not  established  under  sec- 
tion 41  (a)  or  (b)  of  that  title,  they  are  not 
subject  to  reduction  if  the  applicant  has 
small  entity  status. 

If  the  fee  for  publication  is  not  paid  at  the 
time  of  fUlng  of  the  waiver  of  the  right  to 
receive  a  patent,  the  Commissioner  may  set 
a  period  within  which  the  fee  must  be  paid 
to  prevent  abandonment  of  the  application. 
Such  a  period  would  be  subject  to  petitions 
and  fees  for  extensions  of  time  under  sec- 
tion 41(a)8.  If  abandonment  should  occur, 
the  application  may  be  revived  under  the 
provisions  of  section  41(a)7. 

In  the  final  analysis,  the  procedures  set 
forth  in  section  102  will  not  only  give  inven- 
tors a  limited  form  of  protection  more 
cheaply  than  they  could  get  by  applying  for 
a  patent,  but  it  may  also  save  the  govern- 
ment substantial  time  and  money  as  well. 
The  procedure  would  allow  the  government 
and  the  private  sector  to  make  Inventions 
public  knowledge.  Last,  the  SIR  would  be 
particularly  useful  to  those  with  limited  re- 
sources such  as  universities  and  small  busi- 
nesses, who  have  a  new,  less  expensive  alter- 
native to  the  traditional  patenting  of  Inven- 
tions. 

Proposed  section  102(c)  requires  that  a 
SIR  shall  give  appropriate  notice  to  the 
public  indicating  the  fact  that  It  does  not 
have  all  the  attributes  of  a  patent.  This  con- 
sumer protection  measure  will  be  further 
mandated  by  regulations  to  be  Issued  by  the 
Conunissioner. 

Section  102  is  derived  from  H.R.  2610  (sec- 
tion 2)  and  S.  1538  (section  2(a)). 
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For  further  information  about  section  102 
and  various  other  administrative  improve- 
ments, see  Remarks,  of  Robert  W.  Kasten- 
meler,  129  Concressionai.  Record  H2187 
(dally  ed.  April  19.  1983.) 

Foreign  filing  licenses 
Section  103  of  the  bill  modifies  the  re- 
quirements for  obtaining  a  license  from  the 
United  States  Patent  and  Trademark  Office 
before  filing  an  application  In  a  foreign 
patent  office.  These  subsections,  103(a). 
103(b),  and  103(c),  are  similar  to  sections,  1, 
2,  and  3.  respectively,  of  H.R.  4524. 

Subsection  (a)  of  section  103  substitutes 
the  words  "through  error  and  without  de- 
ceptive Intent"  for  "inadvertently"  in  sec- 
tion 184  of  the  patent  law.  This  changes  the 
standard  for  granting  a  license  retroactively 
where  an  application  has  been  filed  abroad 
and  the  subject  matter  is  not  important  to 
national  security  within  the  meaning  of  sec- 
tion 181  of  the  patent  law.  The  intent  of  the 
change  is  to  authorize  granting  of  retroac- 
tive licenses  in  cases  where  harmless  judg- 
mental errors  have  been  made  in  good  faith, 
provided  that  the  applications  which  were 
filed  abroad  do  not  disclose  inventions 
within  the  secrecy  scope  of  section  181. 

Sutsection  (a)  of  section  103  also  adds  a 
new  paragraph  at  the  end  of  section  184  of 
the  patent  law  making  clear  that  the  scope 
of  a  license  for  a  patent  application  permits 
subsequent  modifications,  amendments  and 
supplements  containing  additional  subject 
matter,  provided  that  the  original  applica- 
tion does  not  contain  subject  matter  which 
is  relevant  to  national  security  and  which 
therefore  must  be  made  available  for  inspec- 
tion under  section  181.  The  scope  of  permis- 
sible modifications,  amendmente  and  sup- 
plements is  subject  to  conditions  the  Com- 
missioner may  set  by  regulation. 

The  purpose  of  this  new  paragraph  for 
section  184  is  to  make  clear  that  a  patent 
applicant  should  not  be  burdened  with  a  re- 
quirement to  obtain  additional  licenses  after 
a  license  has  been  obtained  for  the  initial 
application,  except  where  there  is  a  contin- 
ued need  to  protect  national  security  inter- 
ests. Thus,  the  bill  would  not  authorize  a 
test  as  strict  as  that  resulting  from  the 
court's  interpretation  of  regulations,  since 
revised,  in  In  re  Gaertner,  604  P.2d  1348,  202 
USPQ  714  (C.C.P.A.  1979). 

Subsection  (b)  of  section  103  complements 
the  first  part  of  section  103  by  amending 
section  185  of  the  patent  law.  Section  185  as 
amended  provides  that  a  United  Stetes 
patent  is  not  to  be  barred  for  failure  to 
obtain  a  license  for  foreign  filing  if  the  fail- 
ure was  through  error  and  without  decep- 
tive intent  and  the  subject  matter  has  been 
determined  by  the  Commissioner  not  to  be 
within  the  scope  of  section  181.  The  term 
"within  the  scope  of  section  181"  means  the 
secrecy  scope  of  that  section  in  the  same 
fashion  as  that  term  appearing  In  section 
184  was  interpreted  by  the  court  In  Reese  v. 
Dann.  391  F.  Supp.  12,  185  USPQ  492 
(D.D.C.  1975). 

Subsection  (c)  of  section  103  amends  sec- 
tion 186  of  the  patent  law  to  make  clear 
that  the  criminal  sanctions  of  section  186 
for  failure  to  obUin  a  license  apply  only  in 
instances  where  a  person  "willfully"  files  or 
causes  or  authorizes  to  be  filed  abroad  an 
application  in  violation  of  the  license  re- 
quirements of  section  184. 
Prior  art 
Section  104  of  the  bill  changes  a  complex 
body  of  case  law  which  discourages  commu- 
nication among  members  of  research  teams 
working    in    corporations,    universities    or 


other  organizations.  See  Remarks  of  Robert 
W.  Kasteiuneler,  129  Cong.  Rbc.  E5777 
(dally  ed.  Nov.  18, 1983). 

Section  104  amends  section  103  of  the 
patent  law  by  adding  a  new  sentence  provid- 
ing that  subject  matter  developed  by  an- 
other person  which  qualifies  as  "prior  art" 
only  under  subsection  102  (f)  or  (g)  of  the 
patent  law  is  not  to  be  considered  when  de- 
termining whether  an  invention  sought  to 
be  patented  Is  obvious  under  section  103, 
provided  the  subject  matter  and  the  claimed 
invention  were  commonly  owned  at  the  time 
the  invention  was  made. 

"Prior  art"  is  the  existing  technical  infor- 
mation against  which  the  patentability  of 
an  invention  is  judged.  Publicly  known  in- 
formation is  always  considered  In  determin- 
ing whether  an  invention  is  obvious.  Howev- 
er, under  In  re  Bass.  474  F.2d  1276,  177 
USPQ  178,  (C.C.P.A.  1973).  and  In  re  Clem- 
ens. 622  F.2d  1029,  206  USPQ  289  (C.C.P.A. 
1980),  an  earlier  invention  which  Is  not 
public  may  be  treated  under  section  102(g), 
and  possibly  under  102(f),  as  prior  art  with 
respect  to  a  later  invention  made  by  another 
employee  of  the  same  organization. 

New  technology  often  is  developed  by 
using  background  scientific  or  technical  in- 
formation known  within  an  organization 
but  unknown  to  the  public.  The  bill,  by  dis- 
qualifying such  background  information 
from  prior  art,  will  encourage  communica- 
tion among  members  of  research  teams,  and 
patenting,  and  consequently  public  dissemi- 
nation, of  the  resulte  of  "team  research." 

The  subject  matter  which  Is  disqualified 
as  prior  art  under  section  103  Is  strictly  lim- 
ited to  subject  matter  which  qualifies  as 
prior  art  only  under  section  102  (f )  or  (g).  If 
the  subject  matter  qualifies  as  prior  art 
under  any  other  subsection— e.g.,  subsection 
102  (a),  (b)  or  (e)— it  would  not  be  disquali- 
fied as  prior  art  under  the  amendment  to 
section  103. 

The  amendment  applies  only  to  consider- 
ation of  prior  art  for  ptirposes  of  section 
103.  It  does  not  apply  to  or  affect  subject 
matter  which  qualifies  as  prior  art  under 
section  102.  A  patent  applicant  urging  that 
subject  matter  was  disqualified  has  the 
burden  of  establishing  that  it  was  common- 
ly owned  at  the  time  the  claimed  Invention 
was  made. 

Section  104  is  not  intended  to  permit 
anyone  other  than  the  inventor  to  be  named 
in  a  patent  application  or  patent.  Also,  the 
amendment  is  not  intended  to  enable  appro- 
priation of  the  invention  of  another. 

The  Committee  expects  that  the  Patent 
and  Trademark  Office  will  reinstltute  in  ap- 
propriate circumstances  the  practice  of  re- 
jecting claims  in  commonly  owned  applica- 
tions of  different  inventive  entitles  on  the 
ground  of  double  patenting.  This  will  be 
necessary  in  order  to  prevent  an  organiza- 
tion from  obtaining  two  or  more  patents 
with  different  expiration  dates  covering 
nearly  identical  subject  matter.  In  accord- 
ance with  esUblished  patent  law  doctrines, 
double  patenting  rejections  can  be  overcome 
in  certain  circumstances  by  disclaiming  the 
terminal  portion  of  the  term  of  the  later 
patent,  thereby  eliminating  the  problem  of 
extending  patent  life. 

The  language  in  section  104  is  parallel  to 
but  also  Is  more  precise  than  the  language 
of  H.R.  4525.  For  example,  section  104 
makes  clearer  that  information  learned 
from  or  transmitted  to  persons  outside  the 
Inventor's  immediate  organization  Is  not  dis- 
qualified as  prior  art. 

The  term  "subject  matter"  as  used  in  sec- 
tion 104  is  Intended  to  be  construed  broadly 


in  the  same  maimer  as  the  term  is  construed 
In  the  remainder  of  section  103.  The  term 
"another"  as  used  In  this  amendment  means 
any  Inventive  entity  other  than  the  Inven- 
tor. The  term  "developed"  Is  to  be  read 
broadly  and  is  not  limited  by  the  manner  In 
which  the  development  occurred. 
Joint  inventors 
Section  105  complements  section  104  of 
the  bill.  It  recognizes  the  realities  of  modem 
team  research.  A  research  project  may  in- 
clude many  inventions.  Some  inventions 
may  have  contributions  made  by  individuals 
who  are  not  Involved  in  other,  related  inven- 
tions. 

Subsection  (a)  of  section  105  amends  sec- 
tion 116  of  the  patent  law  to  allow  inventors 
to  apply  for  a  patent  jointly  even  though  (i) 
they  did  not  physically  work  together  or  at 
the  same  time,  (ii)  each  did  not  make  the 
same  type  or  amount  of  contribution,  or  (ill) 
each  did  not  make  a  contribution  to  the  sub- 
ject matter  of  every  claim  of  the  patent. 
Items  (1)  and  (11)  adopt  the  rationale  of  deci- 
sions such  as  Monsanto  v.  Kamp,  269  F. 
Supp.  818,  154  USPQ  259  (D.D.C.  1967). 
Item  (ill)  adopts  the  rationale  of  cases  such 
as  SAB  Industri  AB  v.  Bendix  Corp.,  199 
USPQ  95  (E.D.  Va.  1978). 

Like  other  patent  appUcatlons,  jointly- 
filed  applications  will  continue  to  be  subject 
to  the  requirement  of  35  U.S.C.  i  121  that 
an  application  be  directed  to  only  a  single 
invention.  If  more  than  one  invention  is  in- 
cluded in  the  application,  the  Patent  and 
Trademark  Office  may  require  the  applica- 
tion to  be  restricted  to  one  of  the  inven- 
tions. In  such  a  case,  a  "divisional"  applica- 
tion would  be  entitled  to  the  benefit  of  the 
earlier  filing  date  of  the  original  applica- 
tion. 

Subsection  (a)  of  section  105  increases  the 
likelihood  that  different  claims  of  a  patent 
may  have  different  dates  of  invention,  even 
though  the  patent  covers  only  one  inde- 
pendent and  distinct  invention  within  the 
meaning  of  35  U.S.C.  i  121.  When  necessary, 
the  Patent  and  Trademark  Office  or  a  court 
may  inquire  of  the  patent  applicant  or 
owner  concerning  the  Inventors  and  the  in- 
vention dates  for  the  subject  matter  of  the 
various  claims. 

Subsection  (b)  of  section  105  amends  sec- 
tion 120  of  the  patent  law  to  provide  that  an 
application  can  obtain  the  benefit  of  the 
filing  date  of  an  earlier  application  when 
not  all  Inventors  named  In  the  joint  applica- 
tion are  the  same  as  named  in  the  earlier 
application.  This  permits  greater  latitude  in 
filing  "divisional"  applications.  For  exam- 
ple. If  the  previously  filed  application 
named  inventors  A  and  B  as  the  inventors,  a 
later  application  by  either  A  or  B  could  be 
filed  during  the  pendency  of  the  previously 
filed  application  and  claim  benefit  of  the 
previously  filed  application.  In  order  to  be 
entitled  to  the  benefit  of  an  earlier  pending 
application,  of  course,  the  subject  matter  of 
the  claims  of  the  later  application  would 
have  to  be  disclosed  In  the  earlier  applica- 
tion. 

Section  105  is  taken  from  H.R.  4527  and 
Includes  changes  reconmiended  during  testi- 
mony before  the  Subcommittee  on  Courts, 
c:ivil  Liberties,  and  the  Administration  of 
Justice. 

Arbitration  of  interferences 
Section  106  of  the  bill  authorizes  parties 
involved  in  patent  interferences  to  arbitrate 
such  disputes.  This  change  parallels  a  provi- 
sion of  PubUc  Law  97-247  which  authorizes 
arbitration  with  respect  to  validity  and  In- 
fringement. Section  106  requires  parties  to 
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provide  notice  of  the  arbitration  award  to 
the  Commissioner  of  Patents  and  Trade- 
marks. Awards  under  this  section,  as  under 
Public  Law  97-247,  affect  only  the  parties 
involved.  The  final  sentence  of  subsection 
135(d)  of  the  patent  law,  added  by  section 
106,  makes  clear  that  nothing  in  this  bill  ab- 
rogates the  final  authority  of  the  Commis- 
sioner to  determine  the  patenUbility  of  an 
Invention  covered  by  a  patent  application. 

Section  106  of  the  bUl  Is  nearly  identical 
to  H.R.  4528. 

Effective  date:  Title  I 

Section  107  of  the  bill  describes  how  and 
under  what  circumstances  the  changes  to 
the  law  made  in  sections  101  through  106 
will  take  effect. 

Subsection  (a)  provides  that,  subject  to 
the  remaining  subsections  of  section  107. 
the  amendments  shall  apply  to  all  patenUs 
granted  before,  on,  or  after  the  date  of  en- 
actment and  to  all  applications  pending  on 
or  filed  after  the  date  of  enactment.  The 
only  exception  is  that  the  remedy  created 
by  section  101  in  adding  a  new  section  271(e) 
to  title  35,  United  SUtes  Code,  shall  only 
apply  to  patents  issued  after  the  date  of  en- 
actment. 

Subsection  (b)  provides  that  the  Act  will 
have  no  effect  on  final  decisions  of  a  court 
or  the  Patent  and  Trademark  Office  if  the 
time  for  appeal  has  expired. 

Subsection  (c)  limits  the  applicability  of 
section  271(f)  to  acts  which  occur  after  the 
effective  date  of  this  Act. 

Subsection  (d)  authorizes  a  court  to  pro- 
vide equity  according  to  the  terms  specified 
to  parties  to  litigation  who  acted  in  reasona- 
ble and  good  faith  reliance  that  a  patent 
was  invalid  for  reasons  obviated  by  section 
103.  104,  or  105  of  this  Act.  The  Committee 
intends  that  persons  who  did  embark  on  a 
commercial  course  of  action  because  of  a 
legal  opinion  based  on  ascertained  facts  that 
a  certain  patent  or  patents  were  invalid 
shall  have  the  burden  of  establishing  rea- 
sonable reliance  with  competent  evidence. 

Subsection  (e)  states  that  certain  amend- 
ments to  the  law  made  by  this  Act  will  in 
the  future  prevent  patents  from  being 
found  to  be  invalid  for  reasons  not  related 
to  the  patented  invention  itself.  The  Com- 
mittee recognizes  that  on  the  date  of  enact- 
ment there  may  be  cases  pending  in  the  ju- 
dicial system  in  which  the  validity  of  pat- 
ents are  at  issue  for  the  very  reasons  obviat- 
ed In  this  Act.  The  Committee  intends  that 
such  cases  should  be  determined  on  the 
basis  of  the  substantive  law  existing  prior  to 
the  date  of  enactment.  However,  the  judg- 
ment of  a  court  in  such  a  case  subsequent  to 
the  date  of  enactment  shall  affect  only  the 
parties  to  the  case  and  shall  not  result  in 
the  forfeiture  of  a  patent  as  to  non-parties 
to  the  litigation. 

TITLE  Ii:  PATENT  AND  TRADEJtARK  OFFICE 
PROCEDURES 

Board  of  Patent  Appeals  and  Interferences 
Sections  201-207  of  the  bill  amend  section 
7  of  title  35,  United  SUtes  Code,  to  combine 
the  Board  of  Appeals  and  the  Board  of 
Patent  Interferences  of  the  Patent  and 
Trademark  Office  into  a  single  Board,  i.e., 
the  Board  of  Patent  Appeals  and  Interfer- 
ences. This  is  accomplished  by  eliminating 
all  references  to  either  the  existing  board  of 
Appeals  or  the  Board  of  Patent  Interfer- 
ences. 

Section  202  of  the  bill  amends  section  135 
of  title  35.  United  States  Code,  to  permit 
the  Board  of  Patent  Appeals  and  Interfer- 
ences to  consider  all  patentabUity  issues  on 
interferences. 


At  present,  if  two  or  more  inventors  claim 
the  same  patentable  invention,  the  Patent 
and  Trademark  Office  is  required  to  deter- 
mine "priority":  that  is.  who  was  the  first 
inventor.  The  administrative  proceedings  to 
determine  priority  in  the  Patent  and  Trade- 
mark Office  are  known  as  "interference  pro- 
ceedings." Under  existing  law.  the  Board  of 
Patent  Interferences  is  not  authorized  to 
consider  all  questions  of  patentability  when 
determining  priority.  The  Board'  of  Patent 
Interferences  can  consider  only  priority  and 
other  issues  which  have  been  held  to  be 
"ancillary  to  priority."  For  example,  it  has 
been  held  that  the  Board  of  Patent  Inter- 
ferences does  not  have  jurisdiction  to  decide 
whether  a  claim  in  an  application  of  a 
patent  is  patentable  over  prior  art  isee  e.g.. 
Glass  v.  DeRoo.  239  P.2d  402  (CCPA  1956)). 
This  restriction  on  the  Board'.s  jurisdiction 
unduly  complicates  the  process  for  obtain- 
ing a  patent  based  on  an  application  which 
becomes  involved  in  an  interference.  In  ad- 
dition, determining  whether  an  issue  is  an- 
cillary to  priority  is  a  difficult  and  length 
endeavor  (see  e.g.,  Tofe  v.  Winchell,  645  P.2d 
58  (CCPA  1981);  Hester  v.  Allgeier.  646  P.2d 
513  (CCPA  1981);  and  Magdo  v.  KooU  699 
F.2d  1325  (Fed.  Cir.  1983)).  The  longest  in- 
terference took  over  13  years  in  the  Patent 
and  Trademark  Office.  While  most  interfer- 
ences are  not  that  long,  the  substantial 
delays  in  issuing  a  patent  due  to  the  lengthy 
interference  proceedings  and  subsequent  ex 
partes  proceedings  are  harmful  to  both  ap- 
plicants and  the  public.  Lack  of  confidence 
in  the  patent  law  system  is  the  ultimate 
result. 

In  response  to  the  problem,  the  Patent 
and  Trademark  Office  already  has  pub- 
lished regulations  to  streamline  this  process 
(49  Fed.  Reg.  3788  (Jan.  30.  1984)).  The 
Committee  finds,  however,  that  one  of  the 
reasons  for  the  lengthy  proceedings  in  the 
Office  is  a  jurisdictional  problem  that  can 
only  be  cured  by  legislation.  The  Board  of 
Appeals  of  the  Patent  and  Trademark 
Office  can  consider  patentability,  but  not 
priority.  As  noted  above,  the  Board  of 
Patent  Interferences  can  consider  priority, 
but  not  all  questions  of  patentability.  This 
statutory  jurisdictional  inconsistency  is 
eliminated  through  the  merger  of  these  two 
Boards.  By  combining  the  two  Boards  into  a 
single  Board  having  jurisdiction  to  consider 
priority  and  patentability,  it  Is  expected 
that  interferences  will  become  simpler, 
more  expeditious,  and  less  costly.  Under  the 
bill,  all  issues  of  patentability  and  priority 
which  arise  in  an  interference  can  be  decid- 
ed in  a  single  proceeding  rather  than  in  a 
series  of  complicated  inter  partes  and  ex 
partes  proceedings  (see.  e.g..  Switzer  v.  Sock- 
man.  333  F.2d  935.  936  (CCPA  1964)  and  Sze 
V.  Bloch.  458  F.2d  137,  138-139  (CCPA 
1972)).  The  Patent  and  Trademark  Office 
and  reviewing  courts  will  no  longer  have  to 
decide  whether  an  issue  is  "ancillary  to  pri- 
ority." 

Section  207  provides  that  the  amendments 
made  by  this  title  shall  take  effect  three 
months  after  the  date  of  enactment  of  this 

ftCt. 

Sections  201-207  are  substantially  derived 
from  H.R.  4462  (section  2)  and  S.  1538  (sec- 
tions 11  through  22). 

TITLE  hi:  national  commission  on 

INNOVATION  AND  PRODUCTIVITY 

Section  301  creates  a  National  Commis- 
sion on  Innovation  and  Productivity.  During 
the  past  three  Congresses,  much  has  been 
heard  about  the  need  to  improve  American 
creativity.  The  fostering  of  technological 
change  and  the  stimulation  of  innovation 


have  become  our  goals.  Relatively  little  has 
been  done  to  examine  how  to  accomplish 
these  objectives  on  an  employee  level.  The 
purpose  of  the  National  Commission  is  to 
focus  attention  on  this  question. 

The  Commission  will  be  charged  with  the 
task  of  studying  the  level  of  innovation  of 
employed  inventors  and  examining  the  vari- 
ous options  for  increasing  the  productivity 
of  individual  employed  inventors.  The  sec- 
tion does  not  represent  any  view  about  the 
merits  of  the  two  proposals  pending  In  the 
98th  Congress:  H.R.  3285  and  3286,  relating 
to  statutory  changes  in  the  rights  of  em- 
ployed inventors.  The  statutory  framework 
used  here  is  derived  from  the  model  used  by 
the  Committee  in  creating  other  study  enti- 
ties such  as  the  National  Commission  on 
Reform  of  Federal  Criminal  Laws  (Brown 
Commission)  and  the  Commission  on  Revi- 
sion of  the  Federal  Court  Appellate  System 
(Hruska  Commission). 

Section  302  sets  forth  the  membership  of 
the  Commission.  Three  members  shall  be 
appointed  by  the  President,  three  by  the 
Speaker  of  the  House,  and  three  by  the 
President  of  the  Senate,  making  a  total  of 
nine  members.  The  President  of  the  United 
States  shall  designate  the  Chairman  of  the 
members  appointed  by  the  President.  One 
member  should  be  a  high-ranking  officer  or 
employee  of  the  United  States,  one  should 
be  an  employer  who  employs  inventors,  and 
the  third  should  be  an  employed  inventor. 

Section  303  sets  forth  the  duties  of  the 
Commission. 

Section  303  provides  that  the  Conunission 
shall  make  a  full  and  complete  review  and 
study  of  the  level  of  iimovation  and  produc- 
tivity of  employed  Inventors.  Such  study 
shall  include  an  analysis  of  the  various  con- 
tractual and  legislative  methods  available  to 
inspire  or  stimulate  individual  and  corpo- 
rate innovation  and  productivity,  including 
an  assessment  of  the  techniques  used  in 
other  countries  (such  as  West  Germany)  to 
achieve  this  objective.  Such  study  may  In- 
clude an  assessment  of  those  aspects  of 
other  areas  of  Intellectual  property  law  that 
Inspire  or  stimulate  such  Innovation  and 
productivity.  In  particular,  the  Commission 
may  want  to  examine  the  issue  of  work-for- 
hire  in  copyright  law.  The  Commission  shall 
make  recommendations  for  such  revisions  of 
the  laws  of  the  United  States,  Including  the 
repeal  of  unnecessary  or  undesirable  stat- 
utes, and  such  other  changes  as  the  Com- 
mission considers  will  better  foster  Iimova- 
tion and  productivity  by  employees. 

Section  304  sets  forth  a  compensation 
scheme  for  Commission  members.  A 
member  of  the  Commission  who  Is  a 
member  of  Congress  or  a  public  servant 
shall  receive  no  additional  compensation. 
Members  of  the  Commission  from  private 
life  are  to  be  paid  at  a  per  diem  rate  of  up  to 
Executive  Level  III. 

Section  305  provides  for  the  duties  and 
pay  of  the  Director  and  staff  of  the  Com- 
mission. The  Director,  who  is  subject  to  the 
control  of  the  Commission,  shall  supervise 
the  activities  of  Commission  employees, 
shall  prepare  reports  for  the  Commission, 
and  shall  perform  duties  that  may  be  as- 
signed. 

Section  306  provides  for  other  Federal 
agencies  to  cooperate  with  the  Commission. 
Since  there  is  substantial  expertise  in  gov- 
ernment agencies  about  innovation  and 
patent  policy,  it  Is  hoped  that  these  agen- 
cies will  assist  the  Commission  In  achieving 
its  assigned  functions. 

Section  307  requires  the  Commission  to 
submit  Interim  reports  on  Its  activities  to 
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the  President  and  the  Congress  as  the  Com- 
mission deems  appropriate,  except  that  at 
least  one  report  shall  be  so  submitted  within 
one  year.  The  Commission  shall  submit  Its 
final  report  to  the  President  and  the  Con- 
gress within  two  years  after  the  date  of  en- 
actment and  the  Commission  shall  cease  to 
exist  sixty  days  after  the  date  of  the  sub- 
mission of  its  final  report. 

Section  308  provides  the  OSA  with  au- 
thority to  provide  administrative  services  on 
a  reimbursable  basis. 

Section  309  provides  for  an  authorized  ap- 
propriation of  up  to  one  million  dollars  for 
the  operation  of  the  Commission. 

Section  310  provides  that  this  Commission 
shall  be  established  effective  January  21, 
1985. 

TITLE  IV:  MISCELLANEOUS  PROVISIONS 

International  stage 

Section  401  Is  comjiosed  of  two  amend- 
ments to  title  35.  United  States  Code. 

Subsection  401(a)  amends  section  361(d) 
of  title  35,  United  States  Code,  to  provide  a 
one-month  grace  period  from  the  date  of 
filing  of  an  International  application  for  the 
payment  of  the  basic  international  fee  and 
the  transmittal  and  search  fees. 

Subsection  401(b)  amends  section  366  of 
title  35.  United  SUtes  Code,  to  clarify  the 
effect  of  withdrawal  of  an  international  ap- 
plication on  claims  for  the  benefit  of  its 
filing  date.  The  withdrawal  of  an  Interna- 
tional application  designating  the  United 
SUtes  will  not  deprive  an  applicant  of  the 
right  to  claim  the  benefit  of  the  filing  date 
of  such  an  international  application,  provid- 
ed the  claim  is  made  before  that  application 
Is  withdrawn.  Stated  otherwise,  this  clarifies 
that  withdrawing  the  designation  of  the 
United  SUtes  in  an  international  applica- 
tion is  comparable  to  abandoning  a  national 
application  as  far  as  a  claim  for  an  earlier 
filing  date  Is  concerned. 

This  section  is  derived  from  sections  5  and 
6  of  H.R.  2610,  and  sections  4  and  5  of  S. 
1538. 

National  stage 

Section  402  comprises  several  housekeep- 
ing amendments  to  title  35.  United  States 
Code. 

As  a  general  proposition,  the  amendments 
made  by  subsections  402(a)-(d)  to  35  U.S.C. 
S  371  set  forth  a  legislative  scheme  to  pro- 
vide greater  flexibility  in  the  Patent  and 
Trademark  Office  for  the  handling  of  Inter- 
national applications.  In  addition,  these  sub- 
sections, by  relaxing  the  requirements 
which  international  applicants  must  satisfy 
by  the  commencement  of  the  national  stage, 
give  International  appllcante  benefiU  simi- 
lar to  those  given  national  applicants  by 
P.L.  97-247  with  respect  to  the  time  for 
filing  the  national  fee  and  oath  or  declara- 
tion. 

Subsection  402(e)  amends  section  372(b) 
of  title  35,  United  SUtes  Code,  to  authorize 
the  Commissioner  to  require  a  verification 
of  the  translation  of  an  International  appli- 
cation or  any  other  document  pertaining 
thereto  If  the  application  or  other  docu- 
ment was  filed  in  a  language  other  than 
English.  An  authorization  for  the  Commis- 
sioner to  require  verification  in  appropriate 
cases  is  necessary  since  subsection  (c)(2)  of 
section  371  was  amended  to  remove  the  re- 
quirement that  the  translation  be  verified 
In  all  cases. 

Subsection  402(f)  also  deletes  section 
372(c)  of  title  35.  United  SUtes  Code,  there- 
by discontinuing  the  requirement  for  pay- 
ment of  a  special  fee  to  maintain  claims  in 
an  international  application  which  were  not 


searched  by  an  International  searching  au- 
thority. This  deletion  was  made  to  place 
International  applications  processed  in  the 
national  stage  on  the  same  footing  as  ptirely 
national  applications. 

Subsection  402(g)  amends  section  376(a) 
of  title  35,  United  SUtes  Code,  to  delete 
mention  of  the  special  fee  In  order  to  con- 
form with  the  amendment  of  section  372(c) 
made  above. 

Section  402  Is  derived  from  section  7,  8 
and  9  of  H.R.  2610.  and  section  6.  7  and  8  of 
S.  1538. 

Technical  amendments 

Section  403  provides  two  necessary  techni- 
cal amendmenU  to  title  35.  United  SUtes 
Code. 

Subsection  (a)  replaces  the  term  "Patent 
Office"  with  "Patent  and  Trademark 
Office"  throughout  title  35,  United  SUtes 
Code,  to  conform  to  the  provisions  of  Public 
Law  93-596. 

Subsection  (b)  amends  the  Uble  of  con- 
tente  at  the  beginning  of  title  35.  United 
SUtes  Code,  to  reflect  the  Patent  Coopera- 
tion Treaty.  This  amendment  corrects  an 
oversight  In  previous  legislation. 

Section  403  is  derived  from  section  10  of 
H.R.  2610  and  section  9  of  S.  1538. 
Patent  fees 

Section  404  is  also  a  technical  amendment 
to  Insure  that  no  maintenance  fees  are 
charged  for  plant  patenU.  regardless  of 
when  filed.  Without  this  provision,  plant 
patent  owners  whose  applications  were  filed 
between  the  dates  of  enactment  of  Public 
Law  96-517  and  Public  Law  97-247  would  be 
subject  to  payment  of  maintenance  fees, 
while  plant  patent  owners  whose  applica- 
tions were  filed  outside  those  dates  would 
not  be  subject  to  such  fees.  This  provision 
eliminates  that  inconsistency. 

Section  404  is  derived  from  section  11  of 
H.R.  2610  and  section  10  of  S.  1538. 

Trademark  Trial  and  Appeal  Board 

Section  405  amends  section  3  of  title  35. 
United  SUtes  Code,  to  provide  for  compen- 
sation to  the  members  of  the  Trademark 
Trial  and  Appeal  Board  of  the  Patent  and 
Trademark  Office  at  a  rate  equal  to  that  of 
GS-16S  under  the  General  Schedule. 

Section  405  Is  derived  from  section  23  of  S. 
1538. 

Effective  date 

Subsection   406(a)   provides   that  section 

404  (no  patent  maintenance  fees  for  plant 
patents)  and  the  technical  amendments 
made  by  section  403  shall  become  effective 
on  the  date  of  enactment  of  the  Act. 

There  should  be  no  difficult  in  making 
these  provisions  effective  immediately.  The 
current  inequality  of  treatment  for  plant 
patents  should  be  eliminated  with  great 
haste.  Similarly,  the  name  change  envi- 
sioned in  section  403  and  the  reference  to 
the  Patent  Cooperation  Treaty  can  occur 
immediately. 

Subsection  406(b)  provides  that  the 
amendmenU  made  by  sections  401.  402.  and 

405  of  this  Act  shall  become  effective  six 
months  after  the  date  of  enactment  of  this 
Act.  These  sections,  which  provide  various 
administrative  changes  to  existing  patent 
law,  require  an  orderly  transition  between 
the  new  and  old  procedures.  Six  months  is 
the  amount  of  time  allowed  for  the  transi- 
tion period. 

Now,  let  me  turn  to  a  very  brief  sum- 
mary of  the  bill. 

Title  I  contains  several  important 
patent  improvement  provisions.  Sec- 
tion 101  of  the  bill  contains  two  parts. 


First,  the  biU  would  bring  the  U^. 
patent  law  into  line  with  those  of  most 
of  oiu-  major  trading  partners  by  pro- 
viding for  international  protection  of 
process  patents.  Second,  the  bill  pro- 
vides that  a  product's  patent  protec- 
tion cannot  be  avoided  through  the 
manufacture  of  component  parts 
within  the  United  States  for  assembly 
outside  the  United  States. 

Section  102  establishes  a  new  proce- 
dure for  a  statutory  invention  registra- 
tion, thereby  creating  an  optional  pro- 
cedure by  which  an  inventor  may 
secure  patent  protection  that  is  strict- 
ly defensive  in  nature.  This  new 
option  will  be  very  useful  to  those 
with  limited  resources  such  as  univer- 
sities and  small  businesses  who  will  be 
able  to  select,  in  appropriate  cases,  a 
less  exp>ensive  alternative  to  the  more 
costly  patent  process. 

Section  103  of  the  bill  slightly  modi- 
fies the  rules  applicable  to  foreign 
patent  filings. 

Section  104  provides  that  unpub- 
lished information  known  to  the  in- 
ventor does  not  constitute  prior  art  in 
the  field  of  the  invention,  and  there- 
fore cannot  serve  to  defeat  the  patent- 
ability of  that  invention.  This  latter 
change  will  be  of  material  benefit  to 
imiversity  and  corporate  resesu-ch  lab- 
oratories where  the  free  exchange  of 
ideas  and  concepts  may  have  been 
hampered  by  the  current  state  of  the 
law  with  respect  to  what  constitutes 
"prior  art." 

Section  105  of  the  bill  provides  that 
two  or  more  inventors  may  obtain  a 
patent  jointly  even  though  each  inven- 
tor has  not  contributed  to  each  and 
every  claim  found  in  the  patent  appli- 
cation. This  technical  amendment 
should  also  be  of  benefit  to  universi- 
ties and  corporations  which  rely  on 
team  research. 

Section  106  authorizes  parties  in- 
volved in  patent  interferences  to  arbi- 
trate such  disputes.  This  change  paral- 
lels a  provision  of  Public  Law  97-297 
which  authorizes  arbitration  with  re- 
spect to  questions  of  patentability. 

Title  II,  of  H.R.  6286  is  designed  to 
improve  administrative  proceedings  in 
the  Patent  and  Trademark  Office  of 
the  Department  of  Commerce  for  de- 
termining who  is  the  first  inventor  of 
a  given  patentable  invention.  At 
present,  these  proceedings  are  known 
as  interference  proceedings.  They  are 
conducted  in  the  Patent  and  Trade- 
mark Office  between  two  or  more  ad- 
verse patent  applicants  or  between  one 
or  more  patent  applicants  and  a  pat- 
entee, all  of  whom  are  claiming  the 
same  patentable  invention.  Under  ex- 
isting law,  the  tribimal  responsible  for 
determining  who  is  the  first  inventor— 
a  Board  of  Patent  Interferences— is 
not  authorized  to  address  all  questions 
of  patentability  of  the  invention.  This 
restriction  on  the  Board's  jurisdiction 
unduly  complicates  the  procedures  for 
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obtaining  patents  for  applicants  in- 
volved In  interference  proceedings.  By 
combining  the  Board  of  Patent  Inter- 
ferences with  an  existing  board  having 
patentability  Jurisdiction— the  Board 
of  Appeals  of  the  Patent  and  Trade- 
mark Office— procedures  for  patent 
applicants  suid  patentees  involved  in 
interferences  will  be  simpler,  more  ex- 
peditious, and  less  costly. 

Title  III  of  the  biU  creates  a  Nation- 
al Commission  on  Innovation  and  Pro- 
ductivity. During  the  past  decade,  the 
need  to  promote  creativity  and  stimu- 
late Innovation  has  become  a  catch 
phrase.  Much  debate  has  revolved 
around  Improving  the  patent  and 
copyright  systems,  creating  new  forms 
of  intellectual  property,  and  establish- 
ing corporate  incentives— such  as  tax 
and  investment  credits.  Little  discus- 
sion has  occurred  about  how  to  accom- 
plish agreed-upon  objectives  at  an  em- 
ployee level.  The  purpose  of  the  Na- 
tional Commission,  therefore,  is  to 
focus  and  redirect  attention  on  the 
issue  of  emj3loyed  inventors'  rights. 

Title  IV  of  the  bill  contains  miscella- 
neous provisions  designed  to  bring 
U.S.  law  Into  conformity  with  interna- 
tional patent  law  and  treaty  obliga- 
tions, to  correct  drafting  mistalces  in 
recently  enacted  public  laws,  and  to 
augment  the  salary  level  of  members 
of  the  Trademark  Trial  and  Appeal 
Board. 

Mr.  Speaker,  this  concludes  my  sum- 
mary of  H.R.  6286. 

The  bill  is  appropriately  called  a 
"housekeeping"  bill.  Such  a  banal 
title,  however,  should  not  disguise  the 
importance  of  several  sections  in  the 
bill.  It  is  critical  that  we  keep  our 
patent  house  in  order.  Increased  inno- 
vation, better  government,  a  satisfied 
public,  improved  economic  health  of 
the  Nation,  and  more  jobs  will  be  the 
result. 

Considered  as  a  whole,  H.R.  6286  is  a 
very  important  bill. 

I  urge  my  colleagues  to  vote  "aye" 
on  Its  passage. 

I  understand  that  there  are  several 
questions  relating  to  the  process 
patent  section  of  the  bill  (section  101). 
First,  let  me  remind  you  what  the 
bill  does.  Subsection  101(a)  amends 
section  271  of  the  patent  law  to  add  to 
the  exclusive  rights  provided  by  a 
patent  the  right  to  exclude  others 
from  importing,  selling,  or  using  in  the 
U.S.  products  produced  by  a  process 
covered  by  the  patent.  The  principal 
effect  of  this  change  is  to  prevent 
competitors  of  a  patent  owner  from 
avoiding  the  patent  by  practicing  the 
patented  process  outside  the  United 
States  and  marketing  the  resulting 
product  in  this  country.  The  bill  ex- 
tends only  to  products  "made  in  an- 
other country"  and  subsequently  im- 
ported, sold,  or  used  in  the  United 
States.  The  committee  assumes  that  in 
appropriate  cases  the  courts  will  use 
evidentiary  presxunptions  to  establish 


inferences  concerning  whether  a  prod- 
uct made  in  another  country  was  pro- 
duced by  the  patent  process. 

There  also  is  a  requirement  that  an 
aDeged  infringer  be  placed  on  notice  of 
the  potential  infringement  before 
damages  can  be  recovered. 

Passage  of  this  section  essentially 
will  place  American  law  on  a  par  with 
the  law  of  most  of  our  trading  part- 
ners, including  Prance,  Japan,  West 
Germany,  and  the  United  Kingdom. 

GENERIC  DRUG  CONCERMS 

The  first  problem  is  one  identified 
by  generic  drug  manufacturers.  The 
generics  argue  that  there  is  already  an 
existing  law  which  protects  domestic 
manufacturers  from  foreign  imports 
made  by  infringing  processes  abroad. 

I  disagree  with  this  proposition.  The 
ITC  solution  is  limited  to  industries 
"efficiently  and  economically  operated 
in  the  United  States,"  or  to  instances 
in  which  a  restraint  of  trade  or  com- 
merce occurs;  In  addition,  damages  are 
not  available,  thereby  reducing  the  ef- 
ficacy of  the  ITC  alternative.  Further, 
the  ITC  procedures  do  not  take  into 
consideration  the  needs  of  the  patent 
system.  For  example,  a  claim  of  patent 
invalidity  or  misuse  is  not  allowed  in 
an  ITC  proceeding. 

It  should  be  noted  that  the  generics 
previously  argued  against  a  "presump- 
tive infringement  section."  We  accom- 
modated that  concern  by  deleting 
from  the  bill  any  "burden  of  proof" 
section,  leaving  current  law  and  proce- 
dure intact.  A  presumption  does  exist 
in  the  Senate  bill  and  also  in  the  gen- 
tleman from  California's  [Mr.  Moor- 
HEAD's]  original  bill  (H.R.  3577).  as 
well  as  the  gentleman  from  Tennes- 
see's [Mr.  CJoRE's]  bill  (H.R.  6024). 

We  also  acconunodated  the  concerns 
of  generics  and  others  by  adding  a 
notice  or  "Innocent  infringement"  sec- 
tion to  the  bill.  Subsection  101(b) 
amends  35  U.S.C.  287  by  adding  a  re- 
quirement that  an  aUeged  infringer, 
other  than  a  manufacturer  who  prac- 
tices the  patented  process  outside  the 
United  States,  must  be  notified  of  the 
Infringement  before  damages  can  be 
recovered. 

Finally,  we  have  protected  against 
any  disruption  in  existing  Industries 
by  providing  that  these  provisions 
only  apply  to  future  patents.  Thus, 
the  process  patents  on  existing  process 
patents— such  as  a  Valium— are  not  af- 
fected by  this  act. 

In  brief,  I  would  rebut  the  argimient 
of  the  generic  drug  manufacturers  by 
quoting  from  a  letter  from  the  Ameri- 
can Flint  Glass  Workers  Union  (AFL- 
CIO): 

Virtually  all  commercial  countries  except 
America  have  laws  which  provide  patent 
protection  for  products  produced  by  patent- 
ed processes.  Without  the  protection,  U.S. 
companies  employing  American  workers  are 
operating  under  a  severe  handicap,  particu- 
larly in  high  technical  oriented  manufactur- 
ing. 


GATT  OORCKIUIS 

The  U.S.  Trade  Representative- 
through  staff— alleges  that  H.R.  6286 
(section  101)  would,  if  passed,  violate 
the  terms  of  GATT,  They  claim  that 
the  bill  would  discriminate  against  for- 
eign-made goods  because  the  users  and 
sellers  of  goods  "made  in  another 
country"  with  a  process  patented  in 
the  United  States  would  be  liable  as 
process  patent  infringers,  whereas 
users  or  sellers  of  goods  made  within 
the  United  States  with  the  same  pat- 
ented process  would  not.  It  is  also  far 
from  clear  that  this  approach  violates 
GATT. 

H.R.  6286  is  limited  in  scope  (as  op- 
posed to  the  Senate  bill).  It  does  not 
permit  the  patent  owner  of  an  Ameri- 
can process  patent  to  proceed  against 
"users"  and  "sellers"  within  the 
United  States  because  such  persons 
can  already  be  held  liable  for  violation 
of  the  patent  law.  A  person  who  ac- 
tively induces  the  production  of  a 
product  through  the  use  of  a  patented 
product  ovmed  by  another  can  be 
guilty  as  an  "Inducer."  It  would  be  po- 
tentially mischievous  and  overbroad  to 
permit  infringement  suits  against  per- 
sons who  did  not  actively  induce  the 
original  violation  of  the  process 
patent. 

It  can  be  argued  that  GATT  does 
not  apply  to  patent  law,  due  to  GATT 
Article  XX.  Also,  If  H.R.  6286  violates 
GATT,  then  so  does  current  law. 

In  conclusion,  I  would  like  to  state 
on  the  record  that  I  will  not  accommo- 
date GATT  concerns  by  passing  an 
overbroad  type  of  patent  infringement 
liability.  There  Is  no  record  of  prob- 
lems in  enforcing  the  process  patent 
law  for  products  made  within  the 
United  States,  so  this  expansion  is  un- 
justified. 

In  conference  with  the  Senate,  I  will 
seek  either  to  put  the  process  patent 
issue  over  until  next  Congress,  or  al- 
ternatively, I  will  offer  an  aanendment 
to  make  section  271(3)  of  title  35, 
United  States  Code,  read  as  follows: 

Whoever  without  authority  imports  Into 
the  United  States  a  product  which  Is  made 
by  a  process  patented  In  the  United  States 
shall  be  liable  as  an  Infringer,  If  the  Impor- 
tation of  the  product  occurs  during  the 
term  of  the  process  patent. 

This  amendment  will  meet  the  con- 
cerns of  both  the  Trade  Representa- 
tive and  the  generic  drug  Industry. 

As  we  approach  the  200th  anniversa- 
ry of  our  Constitution,  we  should  take 
stock  of  the  principles  it  sets  forth. 
For  example,  in  the  economic  sphere, 
our  Constitution  authorizes  the  Con- 
gress to:  "Promote  the  progress  of  sci- 
ence and  the  useful  arts,  by  securing 
to  authors  and  inventors  the  exclusive 
right  to  their  respective  writings  and 
discoveries." 

A  central  question  facing  us  is 
whether  the  current  patent  system  is 
working  to  achieve  that  constitutional 
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goal.  In  the  past  two  decades,  we  have 
seen  a  dramatic  shift  in  the  patent 
process.  In  1970,  only  25  percent  of  the 
total  patents  granted  were  given  to 
the  residents  of  foreign  nations;  today, 
that  rate  has  increased  to  nearly  40 
percent.  More  significantly,  the  per- 
centage of  patents  granted  to  individ- 
uals has  declined  to  about  one-sixth  of 
the  total. 

Under  current  patent  practice,  five- 
sixths  of  all  patents  vest— from  the 
moment  of  issuance— in  a  corporate  as- 
signee. Thus,  in  many  ways,  the 
patent  system  has  become  more  an  In- 
vestor's law  than  one  that  serves  in- 
ventors. There  probably  are  valid  eco- 
nomic reasons  for  the  dramatic  growth 
of  corporate  patents,  such  as  econo- 
mies of  scale  and  expanding  research 
and  development  budgets.  These  facts 
alone  do  not.  however,  reveal  the 
whole  picture. 

If  our  country  hopes  to  maintain  its 
preeminent  position  in  the  world  eco- 
nomic picture,  we  must  do  more  to 
foster  Individual  inventiveness. 
Second,  we  must  foster  a  marketplace 
atmosphere  that  encourages  inven- 
tions to  rapidly  be  brought  to  the 
market.  Finally,  we  must  balance  the 
interests  of  personal  autonomy  and 
creativity  with  the  economic  realities 
of  the  modem  corporate  state. 

Title  III  of  the  bill  provides  for  a  Na- 
tional Commission  to  study  the  issues 
which  arise  from  the  problems  of  em- 
ployed inventors.  The  subcommittee 
heard  testimony  from  the  AFL-CIO 
which  advocated  the  creation  of  a  stat- 
utory compensation  scheme  modeled 
after  the  West  German  law.  The  Insti- 
tute for  Electronic  and  Electrical  Engi- 
neers (IEEE)  urges  us  to  pass  a  Feder- 
al law  regulating  the  contractual  rela- 
tionships between  employers  and  em- 
ployees with  respect  to  the  ownership 
rights  of  inventions  created  by  em- 
ployees. These  suggestions,  however, 
proved  to  be  very  controversial.  There- 
fore, the  subcommittee  decided  to  seek 
the  expert  advice  of  a  study  commis- 
sion. This  commission  which  will  be 
appointed  by  the  executive  and  legisla- 
tive branches  has  a  modest  mandate,  a 
short  time  for  delivery  of  a  report  (2 
years)  and  a  small  authorization  level 
($1  million).  It  is  our  hope  that  this 
commission  will  assist  future  Con- 
gresses in  the  task  of  fostering  Innova- 
tion through  a  workable  and  sound 
system  of  stimulation  for  the  Inventive 
activities  of  employed  Inventors. 

I  wish  to  stress  my  hope  that  this 
bill  will  stimulate  new  ideas  in  the 
area  of  patent  policy  development.  As 
a  recent  series  of  articles  in  the  Wash- 
ington Post  highlighted,  the  challenge 
of  industrial  innovation  is  crucial  for 
all  of  us.  Perhaps  through  the  passage 
of  this  bill,  and  the  surfacing  of  the 
concerns  of  employed  inventors,  we 
will  stimulate  the  reindustrializatlon 
of  America. 


D  1750 
Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6286,  the  Patent  Law  Amend- 
ments Act  of  1984.  This  legislation  has 
the  strong  support  of  American  corpo- 
rations, both  large  and  small.  It  has 
the  support  of  patent  lawyers  around 
the  coimtry  and  the  Patent  and  Trade- 
mark Office  of  the  Department  of 
Commerce. 

This  legislation  makes  a  number  of 
changes  In  existing  patent  law  which 
are  important  to  U.S.  industry.  The 
most  important  change,  in  my  opinion, 
occurs  in  section  101.  relating  to  proc- 
ess patents.  Both  the  chairman  of  our 
subcommittee  [Mr.  KastenmeierI  and 
I  Introduced  legislation  on  this  issue  at 
the  beglrmlng  of  the  98th  Congress.  It 
is  also  supported  by  the  administra- 
tion. 

The  present  state  of  the  law  is  such 
that  if  a  person  wishes  to  violate  a 
U.S.  process  patent.  It  can  be  done  by 
merely  using  the  patented  process  out- 
side of  the  United  States  and  then 
shipping  the  resulting  products  back 
into  the  United  SUtes  to  compete 
with  the  U.S.-made  products.  No  other 
industrialized  country  permits  this, 
and  H.R.  6286  would  close  this  loop- 
hole. 

Section  101  plugs  an  existing  loop- 
hole in  our  patent  law  with  regard  to 
process  patents.  With  this  legislation 
our  law  will  conform  to  every  other 
major  Industrialized  country.  It  does 
not  extend  the  life  of  any  patent.  It 
would  merely  prevent  somebody  from 
going  abroad  and  violating  a  U.S.-held 
process  patent  by  manufacturing 
through  the  use  of  that  process,  cer- 
tain products  and  then  shipping  those 
products  back  into  the  United  States 
to  compete  with  the  U.S.-made  prod- 
uct. 

As  drafted,  this  section  only  applies 
to  process  patents  Issued  after  the  ef- 
fective date  of  this  act,  although  I 
would  personally  like  the  act  to  apply 
to  existing  patents  as  well  as  to  future 
patents.  It  is  basically  unfair  to  permit 
persons  to  use  somebody  else's  inven- 
tion and  permit  that  person  to  import 
those  products  back  into  this  country 
and  compete  with  the  person  who  ac- 
tually invented  the  process.  This  legis- 
lation will  in  no  way  affect  the  con- 
siuner  or  the  elderly  except  maybe  to 
assure  that  he  or  she  Is  receiving  the 
real  product  sought  and  not  a  product 
produced  by  the  use  of  a  U.S.  patented 
process  in  a  foreign  country  under  less 
stringent  standards. 

This  sort  of  evasion  of  our  patent 
law  is  costly,  not  only  in  actual  reve- 
nue lost  but  also  to  the  number  of  UJS. 
jobs  that  are  actually  lost  to  foreign 
manufacturers.  For  example,  we  have 
a  letter  in  our  file  from  the  Glass 
Workers  Union,  which  states  that  they 
believe  this  present  practice  has  cost 


their  industry  alone  upward  of  50,000 
jobs. 

All  this  legislation  does  is  bring  the 
law  in  line  with  existing  law  and  prac- 
tice In  Prance.  England.  West  Germa- 
ny. Japan,  Switzerland,  and  numerous 
other  countries. 

How  would  section  103.  foreign  filing 
licenses,  affect  existing  cases? 

This  legislation  clearly  states  that 
it's  not  to  have  any  effect  whatsoever 
on  existing  cases. 
Section  107(e)  states: 
The  amendments  made  by  this  Act  shall 
not  affect  the  right  of  any  party  in  any  caae 
pending  In  court  on  the  date  of  enactment 
to  have  their  rights  determined  on  the  basis 
of  the  substantive  law  In  effect  prior  to  the 
date  of  enactment. 

It  is  the  Intent  of  this  legislation 
that  if  anybody  who  has  relied  on  the 
old  standard  of  "inadvertence"  will  not 
be  held  liable,  or  measured  by  the  new 
standard  of  "through  error  and  with- 
out deceptive  intent." 

The  section-by-section  analysis  of 
this  particular  provision  says: 

The  Committee  recognizes  that  on  the 
date  of  enactment  there  may  be  cases  pend- 
ing in  the  Judicial  system  In  which  the  valid- 
ity of  patents  are  at  Issue  for  the  very  rea- 
soiu  obviated  in  this  Act.  The  Committee 
Intends  that  such  cases  should  run  their  Ju- 
dicial course  unaffected  in  any  way  by  the 
changes  in  the  law  made  here. 

I  don't  believe  we  could  have  made 
this  any  clearer. 

The  International  Trade  Commis- 
sion presently  recognizes  that  existing 
practice  with  regard  to  the  importa- 
tion of  products  made  by  use  of  a  proc- 
ess patent  In  the  United  SUtes  is  a 
form  of  unfair  competition.  However, 
all  the  witnesses  have  testified  before 
the  subcommittee  including  the  Com- 
missioner of  the  Patent  and  Trade- 
mark Office  who  Indicated  that  the 
remedy  provided  by  the  ITC  Is  cum- 
bersome and  ineffective  as  to  process 
patents. 

I  urge  a  favorable  vote  on  this  legis- 
lation. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 
•  Mr.  FISH.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6286.  the  Patent  Law 
Amendments  Act  of  1984.  This  bill 
makes  a  numljer  of  minor  but  Impor- 
tant changes  in  our  patent  law.  They 
are  changes  that  are  important  to  U.S. 
corporations,  they  are  changes  that 
are  important  to  U.S.  patent  owners 
and  they  are  changes  that  are  impor- 
tant to  U.S.  innovation.  A  similar  bill 
is  presently  being  worked  on  in  the 
other  body  and  with  a  little  luck  H.R. 
6286  may  well  become  law  this  week. 

Presently,  the  Infringement  of  a 
product  patent  occurs  if  the  patented 
invention  is  made,  used  or  sold  in  the 
United  States.  Someone  cannot  avoid 
Infringement  of  a  product  patent  by 
manufactutlng  the  product  overseas 
and  then  importing  it  into  this  coun- 


28076 


CONGRESSIONAL  RECORD— HOUSE 


Cfctober  1,  1984 


try  because  use  or  sale  of  the  patent  In 
the  United  States  would  infringe  the 
patent. 

A  process  patent,  however,  only  pro- 
tects a  process  or  method  of  making 
an  article  or  product.  Today,  the 
holder  of  a  U.S.  process  patent  cannot 
use  the  patent  law  to  prevent  someone 
from  practicing  the  patented  process 
in  a  foreign  country  and  H.R.  6286 
would  correct  this  problem.  The  im- 
portance of  process  patent  protection 
to  the  national  economy  especially  in 
such  vital  technical  fields  as  industrial 
chemicals  and  pharmaceutical  manu- 
facturing, microbiology  and  solid  state 
electronics,  cannot  be  overstated. 

I  urge  your  support  for  H.R.  6286.« 
•  Mr.  ALBOGTA.  Mr.  Spealcer,  I  rise 
today  to  urge  my  colleagues  to  join  me 
in  supporting  H.R.  6286,  the  Patent 
Law  Amendments  of  1984. 

I  am  pleased  that  incorporated  in 
these  important  patent  law  amend- 
ments is  my  bill,  the  Patent  Invention 
Protection  Act.  This  amendment  stip- 
ulates that  process  patent  foreign  in- 
fringers be  liable  to  penalties  for  im- 
porting goods  produced  overseas 
through  U.S.  patented  methods.  Any 
unauthorized  importer  of  a  product 
made  in  another  country  by  a  process 
patented  in  the  United  States  shall  be 
liable  as  an  infringer. 

In  my  view  this  particular  amend- 
ment to  the  current  patent  laws  is 
long  overdue.  Its  passage  is  necessary 
in  order  to  signal  a  strengthening  of 
the  incentive  role  for  American  invest- 
ment and  innovative  efforts  by  U.S. 
companies  here  in  the  United  States 
through  the  use  of  patent  laws.  Clear- 
ly, this  is  one  way  in  which  we  can 
strive  to  strengthen  our  technological 
base  by  remedying  the  infringement  of 
process  patents  by  offshore  production 
as  expressed  in  these  amendments 
before  us. 

I  firmly  believe  that  it  is  essential  to 
provide  U.S.  inventors  with  the  protec- 
tion they  need  on  patents  by  insuring 
that  an  avenue  of  recourse  is  available 
if  a  patent  or  technology  is  stolen  and 
reproduced  in  another  country. 

Therefore,  I  am  encouraged  by  the 
expeditious  passage  of  this  legislation 
through  the  Judiciary  Subcommittee 
on  Courts,  Civil  Liberties  and  the  Ad- 
ministration of  Justice.  I  thank  the 
chairman,  Mr.  Kastenmeier  and  mem- 
bers of  the  subcommittee  for  their 
consideration.  I  urge  my  colleagues  to 
vote  in  favor  of  thismeasiu-e.« 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
KAsmncKiKX]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6286, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  materi- 
al on  H.R.  6286,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  fiu-ther  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title: 

H.J.  Res.  653.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes. 


TRADEMARK  AMENDMENTS  OF 
1984 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6285)  to  clarify  the  cir- 
cumstances under  which  a  trademark 
may  be  canceled  or  considered  aban- 
doned. 

The  Clerk  read  as  follows: 

H.R.  6285 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Trademark 
Amendments  Act  of  1984". 

Sec.  2.  Section  14  of  the  Act  of  July  5, 
1946  (15  U.S.C.  1064)  (commonly  known  as 
the  Trademark  Act  of  1946),  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  purposes  of  subsection  (c)  of  this  sec- 
tion, a  registered  mark  shall  not  be  deemed 
to  be  the  common  descriptive  name  of  a 
product  merely  because  the  mark  is  used  to 
identify  a  imique  product  or  service.  The  ex- 
clusive test  for  determining  whether  a  regis- 
tered trademark  has  become  a  common  de- 
scriptive name  shall  be  whether  the  rele- 
vant public  understands  the  trademark  to 
function  as  a  mark  or  as  a  common  descrip- 
tive name.". 

Sec.  3.  (a)  Section  45  of  the  Act  of  July  5, 
1946  (15  U.S.C.  1127),  is  amended  by  striking 
out  the  paragraph  which  begins  to  read 
"The  term  'trademark' "  and  inserting  in 
lieu  thereof  the  following: 

"The  term  'trademark'  Includes  any  word, 
name,  symbol,  or  device  or  any  combination 
thereof  adopted  and  used  to  identify  and 
distinguish  the  goods  of  one  manufacturer 
or  merchant,  including  unique  goods,  from 
those  manufactured  or  sold  by  others  and  to 
indicate  that  the  goods  come  from  a  single 
source,  even  if  that  source  is  unlmown.". 

(b)  Section  45  of  the  Act  of  July  5,  1946,  Is 
further  amended  by  striking  out  the  first 
sentence  of  the  paragraph  which  begins  to 
read  "The  term  'service  mark' "  and  insert- 
ing in  lieu  thereof  the  following: 


"The  term  'service  mark'  means  a  mark 
used  in  the  sale  or  advertising  of  services  to 
identify  and  distinguish  the  services  of  one 
person,  including  unique  services,  from  the 
services  of  others  and  to  indicate  that  the 
services  come  from  a  single  source,  even  if 
that  source  Is  unknown.". 

(c)  Section  45  of  the  Act  of  July  5,  1946,  is 
further  amended  by  adding  after  the  period 
at  the  end  of  subsection  (b)  in  the  para- 
graph which  begins  to  read  "A  mark  shall 
be  deemed  'abandoned'"  the  following: 
"Purchaser  motivation  shall  not  be  a  test 
for  determination  of  abandonment  under 
this  subsection.". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  not  affect  any  action  pending  on  the 
date  of  the  enactment  of  this  Act  and  shall 
not  affect  any  mark  which,  before  such  date 
of  enactment,  was  finally  determined  to 
have  been  abandoned. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  [Mr. 
Kastenheier]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
suime. 

Mr.  Speaker,  the  bill  l>efore  us  clear- 
ly defines  the  appropriate  test  for 
courts  to  apply  in  determining  wheth- 
er a  mark  has  become  generic. 

Last  year  an  unusual  development  in 
trademark  law  occurred  and  was  duly 
brought  to  my  attention.  A  three- 
judge  panel  of  the  Ninth  Circuit  Court 
of  Appeals  decided  to  apply  a  new 
method  for  determining  whether  a 
product  had  become  generic.  Under 
the  ninth  circuit  test,  courts  are  en- 
couraged to  look  toward  the  purchas- 
er's motivation,  not  just  as  to  identity 
of  the  product,  but  also  as  to  source. 
Thus,  for  a  trademark  to  avoid  becom- 
ing generic  its  user  must  convince  a 
majority  of  the  relevant  public  that  a 
particular  company  produces  the  prod- 
uct. Thus,  because  such  a  test  would 
be  so  difficult  to  meet,  a  number  of 
well-known  products  such  as  Tide, 
Crest,  Mr.  Clean,  or  Brlllo  could 
become  generic. 

Because  the  test  used  by  the  ninth 
circuit  may  cause  extreme  uncertainty 
in  trademark  law  and  practice,  and  lie- 
cause  it  represents  such  a  substantial 
departure  from  prior  law,  this  bill 
clarifies  the  test  for  determining  gen- 
ericism.  Under  the  bill,  the  exclusive 
test  for  determining  whether  a  regis- 
tered trademark  has  become  a 
common  descriptive  name  shall  be 
whether  the  relevant  public  under- 
stands It  to  function  as  a  mark  or  as  a 
common  descriptive  name. 

Unless  Congress  clarifies  the  trade- 
mark law  and  acts  to  reestablish  its 
basic  principles,  the  Anti-Monopoly  de- 
cision will  sow  chaos  in  the  merchan- 
dising of  brand  name  products.  HH. 
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6285  does  not  propose  a  new  generic- 
ness standard,  but  returns  to  the  basic 
test  of  whether  the  understanding  of 
the  public  is  that  the  term  is  recog- 
nized as  a  trademark.  The  ninth  cir- 
cuit's error  is  corrected  by  making 
clear  that  trademark  validity  is  not 
measured  by  whether  a  mark  is  used 
as  the  proper  name  of  or  to  identify  a 
unique  article,  and  also  by  affirming 
that  purchaser  motivation  is  not  rele- 
vant in  determining  genericness. 

Hearings  were  held  before  the  Sub- 
committee on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice, 
which  I  chair,  on  June  28,  1984.  Every 
witness  expressed  disagreement  with 
the  ninth  circuit  decision.  There  is  no 
organized  opposition  to  the  legislation. 
Indeed  the  legislation  has  the  support 
of  the  Consumer's  Union. 

I  recognize  that  Congress  should  ex- 
ercise great  care  in  reaching  results 
contrary  to  court  decision.  In  this  case, 
however,  the  bill  does  not  affect  the 
parties  to  the  litigation  in  question. 
All  the  bill  does  is  to  clarify  congres- 
sional intent  on  what  tests  should  be 
used  to  determine  genericism  in  trade- 
mark law. 

Section-by-Section  Analysis  or  H.R.  6285. 
"Trademark  Amendments  Act  or  1984" 
Section  1  of  the  bill  provides  the  title, 
"Trademark  Amendments  Act  of  1984." 
This  Act  is  intended  to  clarify  the  rule  of 
law  to  be  applied  in  determining  whether  a 
mark  has  become  generic.  The  term  "gener- 
ic" is  not  used  explicitly  In  the  Lanham  Act 
but  has  been  used  by  a  number  of  courts  as 
a  shorthand  substitute  for  the  term 
"common  descriptive  name."  See  15  U.S.C. 
iJ  1064(c)  and  1065(4)  (which  provide  for 
proceedings  to  cancel  marks  which  have 
become  a  "common  descriptive  name  of  an 
article  or  substance").  The  general  rule  of 
trademark  law  since  at  least  1938  has  been 
that  a  mark  is  generic  If  the  public  under- 
stands the  mark  as  identifying  a  particular 
mark,  rather  than  the  source  of  that  prod- 
uct. See,  e.g..  Kellog  Co.  v.  National  BUcuit 
Co.,  305  U.S.  111  (1938)  (relating  to  shred- 
ded wheat);  see  also  Miller  Brewing  Compa- 
ny, v.  G.  Heileman  Brewing  Co.,  561  P.2d  75, 
80-81  (7th  Cir.  1977),  cert  denied,  434  U.S. 
1025  (1978)  (finding  UTE  beer  a  generic 
term).  This  rule  was  severely  undermined  by 
the  decision  of  the  Ninth  Circuit  Court  of 
appeals  In  Anti-Monopoly  Inc.  v.  General 
Mills  Fun  Group,  684  F.2d  1316  (9th  Clr. 
1982),  cerL  denied,  —  U.S.  —  (1983).  The 
Court  In  that  case  applied  a  standard  which 
appears  to  be  aberrent  in  terms  of  trade- 
mark law.  This  is  not  to  say,  however,  that 
the  result  of  the  particular  case  should  have 
been  different.  It  is  possible  that  the  prod- 
uct involved— Monopoly— should  be  treated 
as  a  common  descriptive  name  under  the 
law  in  other  circuits.  See  C.  Trillin.  U.S. 
Journal-  Berkeley,  Cat.  Monopoly  and  His- 
tory, New  Yorker,  February  13,  1978  at  90. 
See  also  Letter  from  Irving  Margulles  (Gen- 
eral Counsel,  Department  of  Commerce)  to 
Hon.  Robert  W.  Kastenmeier,  June  15.  1984, 
at  2,  reprinted  In  Trademark  Genericism 
Hearings  (hereinafter  Marguiles  Letter). 

The  purpose  of  this  Act  is  to  prevent  the 
use  of  the  purchaser  motivation  test  used  by 
the  Ninth  Circuit  from  being  applied  to 
trademark  cases  In  the  future.  See  section  4 
of  the  Act. 


Section  2  of  the  bill  provides  that  15 
U.S.C.  i  1064  Is  amended  to  provide  that  "a 
registered  mark  shall  not  be  deemed  to  be  a 
common  descriptive  name  of  a  product 
merely  because  the  mark  is  used  to  identify 
a  unique  product  or  service.  The  exclusive 
test  for  determining  whether  a  mark  has 
become  a  common  descriptive  name  shall  be 
whether  the  relevant  public  understands 
the  trademark  to  function  as  a  mark  or  as  a 
common  descriptive  name."  The  original  bill 
introduced  on  this  subject  in  the  House, 
H.R.  4460,  used  the  term  "a  majority  of  the 
public."  This  term  was  criticized  as  posing  a 
potential  risk  of  unnecessary  litigation  and 
In  some  cases  may  have  produced  irrational 
results.  See  Testimony  of  Michael  Grow  (on 
behaU  of  the  United  SUtes  Trademark  As- 
sociation) In  Trademark  Genericism:  Hear- 
ings on  H.R.  4460  Before  the  Subcomm.  on 
Courts,  Civil  Liberties  and  the  Administra- 
tion of  Justice  of  the  Comm.  on  the  Judici- 
ary. 98th  Cong.  2d  Sess.  (1984)  (hereinafter 
Trademark  Genericism  Hearings).  Thus, 
the  relevant  question  became  whether  "the 
public  understands  that  the  term  at  Issue  is 
a  trademark  which  identifies  goods  as 
coming  from  a  single  source."  Greenbaum, 
Ginsberg,  and  Weinberg,  A  Proposal  for 
Evaluating  Genericism  After  Anti-Monopo- 
ly, 73  Trademark  Reporter  101.  102,  and 
105  (1983):  see  also  Marguiles  Letter. 

Section  3  makes  conforming  amendments 
to  the  definitions  of  trademark  and  "service 
mark  "  in  subsections  (a)  and  (b).  Subsection 
(c)  of  section  three  of  the  Act  provides  that 
section  45  of  the  Lanham  Act,  15  U.S.C. 
i  1127,  is  further  amended  to  read  that: 
"Purchaser  notification  shall  not  be  a  test 
for  determination  of  abandonment  under 
this  section."  This  change  Is  derived,  in 
part,  from  the  testimony  of  Judge  Nies  of 
the  Court  of  Appeals  of  the  Federal  Circuit. 
Trademark  Genericism  Hearings,  supra. 
This  language  also  comes,  in  part,  from 
Judge  Nies'  concurring  opinion  in  In  re  D.C. 
Comics.  689  F.2d  1042  (CCPA  1982). 

Section  4  of  the  bill  provides  that  the 
amendments  made  by  this  Act  shall  not 
affect  any  action  pending  on  the  date  of  en- 
actment of  this  Act.  The  Committee  has 
generally  taken  the  position  that  changes  in 
the  law  should  not  apply  to  pending  cases. 
This  policy  choice  is  sound  for  three  distinct 
reasons.  First,  the  Committee  should  not  pe- 
nalize litigants  who  may  have  engaged  in 
conduct— including  the  investment  of  sub- 
stantial sums  of  money— in  reliance  on  the 
existing  state  of  the  law.  Second,  the  Com- 
mittee cannot  know  fully  of  the  existence  of 
all  pending  cases.  It  is  possible  that  the  ap- 
plication of  any  change  in  the  law  would  be 
inequitable  to  some  of  those  litigants.  Final- 
ly, the  Conunlttee  generally  avoids  the  ret- 
roactive application  of  statutes  so  as  to  pre- 
vent the  unseemly  situation  of  Congress 
being  used  to  provide  more  well-heeled  par- 
ties (who  have  greater  access  to  the  poten- 
tial process)  from  reaping  economic  advan- 
tage solely  because  of  their  size. 

The  non-application  of  this  Act  to  pend- 
ing cases  may  not,  however,  produce  differ- 
ent results  in  most  instances.  If.  as  the  Com- 
mittee believes,  the  Ninth  Circuit  decision 
in  Anti-Monopoly  is  Informed  by  a  purchas- 
er motivation  test  which  was  not  proper 
under  the  Lanham  Act  before  this  Act,  then 
most  courts  will  continue  to  find  the  ration- 
ale of  the  Ninth  Circuit  decision  Incorrect. 
Sec  e.g.  Warner  Bros.,  Inc.  v.  Gay  Toys,  Inc., 
F.2d (2nd  Clr.  1983). 

Section  4  also  provides  that  nothing  in 
this  Act  shall  serve  to  revive  any  mark 
which,  before  the  date  of  enactment,  was  fi- 


nally determined  to  have  been  abandoned. 
This  section  is  intended  to  prevent  the  reli- 
tigation of  issues  already  decided.  This  sec- 
tion also  comports  with  basic  principles  of 
collateral  estoppel  law.  See,  e.g..  Miller 
Brewing  Co.  v.  Falstaff  Brewing  Corp.,  655 
P.2d  6  (1st  Clr.  1981)  (finding  that  the  Sev- 
enth Circuit  has  fully  and  fairly  litigated 
the  question  of  whether  Lite  beer  was  ge- 
neric: the  plaintiff  was  estopped  from  reliti- 
gatlng  the  issue).  Thus,  nothing  in  this  Act 
will  permit  the  owners  of  Monopoly  to  use 
this  Act  as  a  basis  for  reopening  litigation 
against  the  owners  of  Anti-Monopoly.  Nor 
does  this  Act  alter  the  ordinary  rules  of  col- 
lateral estoppel.  For  example.  If  the  owners 
of  Monopoly  sued  a  party  in  a  circuit  other 
than  the  Ninth  Circuit  concerning  the  valid- 
ity of  the  mark  for  Monopoly,  the  defend- 
ant In  that  case  could  arguable  assert  a  col- 
lateral estoppel  defense.  The  court  in  that 
case  should  resort  to  ordinary  principals  of 
law  to  determine  what  Issues  were  decided 
In  the  Ninth  Circuit,  and  then  whether 
equity  and  collateral  estoppel  prevent  asser- 
tions concerning  the  validity  of  Monopoly 
to  be  relitigated. 

D  1800 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6285,  the  "Trademark  Amend- 
ments Act  of  1984,"  which  will  clarify 
the  standard  courts  use  to  determine 
when  a  trademark  has  in  fact,  become 
generic.  Existing  law,  amended  in 
1946,  15  U.S.C.  1064(c)  states  that  a 
trademark  can  be  canceled  "at  any 
time  if  the  registered  trademark  be- 
comes a  common  descriptive  name  of 
an  article  or  substance." 

In  determining  when  a  trademark 
becomes  a  generic  term,  the  courts 
have  followed  a  well  established  and 
accepted  test  for  more  than  60  years. 
That  test  is  whether  a  majority  of  the 
purchasing  public  recognizes  and  ac- 
cepts the  term  as  a  trademark,  as  a 
way  of  identifying  and  distinguishing 
a  specific  product  or  service. 

Last  year,  however,  the  ninth  circuit 
court  of  appeals,  in  Antimonopoly 
against  General  Mills  Pun  Group 
adopted  a  "motivational  test"  to  deter- 
mine genericness.  The  "motivational 
test"  focuses  on  whether  a  majority  of 
the  relevant  public  can  identify  the 
producer  of  the  product  by  name.  In 
Antimonopoly,  the  court  held  that 
"monopoly"  had  become  a  generic 
term  because  a  majority  of  consumers 
surveyed  were  motivated  primarily  by 
a  desire  to  play  the  game  and  not  by 
the  fact  that  Parker  Brothers  manu- 
factured Monopoly. 

If  the  ninth  circuit  continues  to 
apply  the  "motivation  test"  and  If 
other  circuits  were  to  adopt  it,  there  is 
the  very  real  possibility  that  many 
well-established  trademarks  would  be 
lost.  Moreover,  the  resulting  confusion 
among  (^nsuimers  would  be  enormous. 
Additionally,  the  conflict  over  the  va- 
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lidity  of  existing  marks  would  in  all 
likelihood  lead  to  a  significant  in- 
crease in  costly  litigation. 

H.R.  6285.  which  enjoys  broad  bipar- 
tisan support  in  both  Houses  of  Con- 
gress, would  rectify  this  situation  by 
clarifying  the  circumstances  under 
which  a  trademark  may  be  canceled  or 
considered  abandoned  because  the 
term  has  become  generic.  It  does  not 
propose  a  new  standard  for  generic- 
ness, but  reiterates  the  basic  test  for 
maintaining  a  trademark,  which  is 
whether  the  public  recognizes  the 
name  as  a  trademark.  The  legislation 
is  supported  by  the  administration, 
the  United  SUtes  Trademark  Associa- 
tion, the  business  community,  several 
trade  associations,  and  the  Consumers 
Union.  Accordingly.  I  urge  my  col- 
leagues to  support  the  passage  of  H.R. 
6285. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MoifTGOMXRY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  6285. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  H.R.  6285,  the  bill  Just 
passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 


SENSE  OP  CONGRESS  CONCERN- 
ING   BULGARIA'S    ABUSES    OP 
CUSTOMS  CONVENTION 
Mr.  PEIGHAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.   Con.  Res. 
337)  concerning  Bulgaria's  abuses  of 
the  Customs  Convention  on  the  Inter- 
national Transport  of   Goods   imder 
Cover  of  TIR  Camets  in  facilitating 
the  transportation  of  illicit  narcotics, 
smuggled    arms,    and    terrorists,    as 
amended. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  337 
Whereas  the  1975  Customs  Convention  on 
the  International  Transport  of  Ooods  under 
Cover  of  TIR  Camets  is  designed  to  facili- 
tate the  international  transport  of  goods  by 
exempting  sealed  vehicles  from  customs  in- 
spections: 


Whereas  United  States  Government  offi- 
cials have  testified  before  the  Congress  that 
the  Government  of  Bulgaria  has  established 
a  policy  of  encouraging  and  facilitating  traf- 
ficliing  in  illicit  narcotics  through  its  official 
import-export  agency.  KINTEX.  and  the 
Government  of  Bulgaria  has  used  the  TIR 
Convention  in  carrying  out  this  policy; 

Whereas  those  officials  also  testified  that 
KINTEX  has  assisted  the  illicit  flow  of 
arms  and  ammunition  to  insurgent  groups; 

Whereas  it  is  clear  that  the  Government 
of  Bulgaria  has  repeatedly  abused  the  TIR 
Convention  in  order  to  facilitate  the  trans- 
portation of  illicit  narcotics,  arms,  and  ter- 
rorists: 

Whereas  the  TIR  Convention  provides 
that  any  contracting  party  may,  by  notifica- 
tion to  the  Secretary  General  of  the  United 
Nations,  request  that  a  conference  be  con- 
vened for  the  purpose  of  reviewing  the  Con- 
vention, and  further  provides  that  a  review 
conference  shall  be  convened  by  the  Secre- 
tary General  if  not  less  than  one-fourth  of 
the  contracting  parties  notify  him  of  their 
concurrence  with  the  request: 

Whereas  the  TIR  Convention  also  allows 
countries  to  talte  certain  steps  In  order  to 
prevent  abuses,  including  examination  of  ve- 
hicles by  customs  officials  when  Irregularity 
Is  suspected  and  In  other  exceptional  cases; 
and 

Whereas  the  United  SUtes,  and  other  con- 
tracting parties  to  the  TIR  Convention, 
should  not  allow  the  Convention  to  be  used 
to  facilitate  the  transportation  of  Illicit  nar- 
cotics, arms,  and  terrorists:  Now,  therefore, 
belt 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringJ,  That  It  Is  the  sense 
of  the  Congress  that— 

(1)  the  United  SUtes  should  request.  In 
accordance  with  the  Customs  Convention 
on  the  International  Transport  of  Ooods 
under  Cover  of  TIR  Camets,  that  the  Secre- 
tary General  of  the  United  Nations  convene 
a  review  conference  to  determine  what  steps 
should  be  taken  to  end  Bulgaria's  abuses  of 
that  Convention  In  faclUUtlng  the  transpor- 
Utlon  of  Illicit  narcotics,  arms,  and  terror- 
iste:  and 

(2)  the  President  should  encourage  other 
contracting  parties  to  the  TIR  Convention 
to  concur  in  ths  request  and  to  otherwise 
use  the  procedures  provided  In  the  Conven- 
tion to  end  Bulgaria's  abuses  of  the  Conven- 
tion. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  OILMAN.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Peiohaw] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  [Mr. 
Giuian]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Peighah]. 

Mr.  PEIGHAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  address- 
es the  Goverrunent  of  Bulgaria's  sup- 
port for  terrorism.  Earlier  this 
summer  the  Task  Porce  on  Interna- 
tional Narcotics  Control  held  two 
hearings  on  this  subject,  and  we  heard 


testimony  from  several  witnesses. 
Nearly  all  of  them  came  to  the  same 
conclusion:  That  Bulgaria— as  a 
matter  of  official  Government  policy- 
is  aiding,  abetting,  and.  in  some  cases, 
directing  drug  traffickers,  gun  smug- 
glers, and  international  terrorists. 

According  to  the  U.S.  Drug  Enforce- 
ment Administration,  Kintex— an  offi- 
cial Bulgarian  import-export  agency- 
has  been  trading  in  gxins  and  drugs  for 
at  least  14  years.  Typically.  Kintex 
buys  arms  from  sanctioned  European 
dealers.  These  weapons  are  then 
traded  to  Middle  East  terrorist  and 
trafficking  groups  in  exchange  for 
heroin.  The  heroin,  in  turn,  is  sold  by 
Kintex  to  European  narcotics  smug- 
glers. DEA  officials  estimate  that  at 
least  10  percent  of  the  heroin  that 
enters  the  United  States  each  year 
comes  from  Bulgaria,  and  they  added 
that  narcotics  sales  are  a  key  source  of 
hard  Western  currency  for  the  Bulgar- 
ians. Bulgaria  also  uses  the  drugs-for- 
guns  network  to  gather  intelligence 
and  arm  terrorist  groups  throughout 
Europe  and  the  Middle  East. 

The  task  force  also  found  that  most 
of  the  contraband  brokered  by  Bulgar- 
ia is  carried  by  truck.  An  international 
agreement  known  as  the  Customs  Con- 
vention on  the  International  Trans- 
port of  Goods  allows  trucks  traveling 
through  Europe  to  be  exempt  from 
customs  inspections  until  the  end  of  a 
journey.  At  least  25.000  trucks  pass 
through  Bulgaria  each  year  under  this 
procediure.  and  it  is  Increasingly  clear 
that  the  Government  of  Bulgaria  has 
abused  this  convention  In  order  to  fa- 
cilitate transportation  of  illicit  narcot- 
ics, arms,  and  terrorists.  That  is  the 
traffic  this  resolution  is  trying  to  cur- 
taU. 

Specifically.  House  Concurrent  Res- 
olution 337  calls  on  the  Secretary  of 
State  to  request  a  reconvening  of  the 
Ctotoms  Convention.  The  conference 
would  discuss  steps  that  might  be 
taken  to  prevent  further  abuses  of  the 
treaty,  including  provisions  for  stricter 
Inspections  and  spotchecks  when  irreg- 
iQaritles  are  suspected.  The  conven- 
tion must  be  called  if  one-quarter  of 
the  signatory  nations  concur  in  the 
U.S.  request. 

Let  me  add  that  both  the  State  De- 
partment and  the  Customs  Service 
have  endorsed  this  legislation.  The 
State  Department  had  been  concerned 
that  passage  of  this  bill  might  create 
the  impression  that  the  U.S.  Govern- 
ment was  interfering  in  Italy's  judicial 
proceedings  concerning  the  attempted 
assassination  of  the  Pope.  But  I  of- 
fered an  amendment  in  committee 
which  deleted  from  the  bill  any  refer- 
ence to  the  Italian  investigation. 

Mr.  Speaker,  in  closing  I  would  like 
to  thank  the  gentleman  from  New 
York  [Mr.  Gilhah]  for  introducing 
this  resolution  with  me  and  for  all  of 
his  fine  work  on  the  task  force.  I 
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would  also  like  to  thank  the  gentle- 
man from  Indiana  [Mr.  Hamilton]  for 
holding  hearings  on  the  resolution 
before  the  Subcommittee  on  Europe 
and  the  Middle  East.  Pinally,  I  would 
like  to  thank  the  distinguished  and  ef- 
fective chairman  of  our  committee 
[Mr.  Pascell]  for  his  help  in  advanc- 
ing this  resolution  to  the  floor.  I  urge 
all  of  my  colleagues  to  support  this 
resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  337  as 
amended,  legislation  concerning  Bul- 
garia's facilitating  the  transportation 
of  illicit  narcotics,  smuggled  arms,  and 
terrorists.  I  wish  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Ohio  (Mr.  Peighan).  who  has 
served  so  ably  as  the  chair  of  our  Por- 
elgn  Affairs  Committee's  Task  Porce 
on  International  Narcotics.  The  task 
force,  of  which  I  am  pleased  to  serve 
as  cochalrman,  has  conducted  nimier- 
ous  hearings  and  held  Investigations  to 
help  get  a  better  handle  on  the  narcot- 
ics problems. 

During  hearings  held  this  past 
summer,  our  task  force  received  testi- 
mony pointing  to  Bulgaria's  abuses  of 
the  CJustoms  Convention  on  the  Inter- 
national Transport  of  Goods  under 
cover  of  TIR  [Transport  International 
Routier]  Camets  in  facilitating  the 
transportation  of  illicit  narcotics, 
smuggled  arms,  and  terrorists.  The 
1975  convention  is  designed  to  facili- 
tate the  transport  among  nations  of 
goods  by  exempting  sealed  vehicles 
from  customs  inspections. 

As  the  resolution  indicates,  U.S. 
Government  officials  have  testified 
before  Congress  that  the  Govenunent 
of  Bulgaria  has  established  a  policy  of 
encouraging  and  facilitating  traffick- 
ing in  illicit  narcotics  through  its  offi- 
cial Import-export  agency,  Kintext. 
and  that  indeed,  the  Government  of 
Bulgaria  has  used  the  TIR  Convention 
to  carry  out  this  policy. 

House  Concurrent  Resolution  337 
will  help  send  an  important  signal 
that  the  Wnlted  States  will  not  idly 
stand  by  while  a  nation  abuses  legiti- 
mate channels  of  trade  in  a  systematic 
effort  to  foster  and  promote  narcotics 
trafficking. 

The  measure,  to  which  the  adminis- 
tration has  no  objection,  calls  for  a 
review  conference  to  determine  what 
steps  should  be  taken  to  end  Bulgar- 
ia's abuses  of  this  customs  convention 
and  calls  upon  the  President  to  seek 
from  other  nations  support  for  such 
efforts.  Accordingly,  I  lu-ge  my  col- 
leagues to  suspend  the  rules  and  pass 
House  Concurrent  Resolution  337. 

D  1810 
Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  Isack  the  balance  of 
my  time. 


Mr.  PEIGHAN.  BCr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
jrield  back  the  balance  of  my  time. 
•  Mr.  RANGEL.  Mr.  Speaker,  as 
chairman  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  I  rise  in 
support  of  House  Concurrent  Resolu- 
tion 337,  concerning  Bulgaria's  abuses 
of  the  Customs  Convention  on  the 
International  Transport  of  Goods 
Under  Cover  of  TIR  Camets  in  facili- 
tating the  transportation  of  illicit  nar- 
cotics, smuggled  arms,  and  terrorists. 

I  commend  the  cosponsors  of  this 
measure.  Congressman  E^dward  Pei- 
gbam  of  Ohio,  chairman  of  the  Task 
Porce  on  International  Narcotics  Con- 
trol of  the  House  Committee  on  Por- 
elgn  Affairs,  and  Representative  Bek- 
JAMIN  GiLMAM  of  New  YorlL,  who  has 
served  with  distinction  as  the  ranking 
minority  member  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Con- 
trol, for  their  leadership  In  bringing 
House  Concurrent  Resolution  337  to 
the  floor. 

The  1975  Customs  Convention  on 
the  International  Transport  of  Goods 
Under  Cover  of  TIR  Camets  is  de- 
signed to  facilitate  the  international 
transport  of  goods  by  exempting 
sealed  vehicles  from  customs  inspec- 
tions. The  hearings  of  the  Task  Porce 
on  International  Narcotics  Control 
provide  factual  support  for  the  decla- 
ration of  House  Concurrent  Resolu- 
tion 337  that  the  Government  of  Bul- 
garia has  repeatedly  abused  the  TIR 
Convention  in  order  to  facilitate  the 
transportation  of  illicit  narcotics, 
arms,  and  terrorists. 

Mr.  Speaker,  the  operative  language 
of  House  Concurrent  Resolution  337 
provides  it  is  the  sense  of  the  Congress 
that: 

(1)  The  United  SUtes  should  request  In 
accordance  with  the  Customs  Convention 
on  the  International  Transport  of  Goods 
Under  Cover  of  TIR  CameU,  that  the  Sec- 
retary General  of  the  United  Nations  con- 
vene a  review  conference  to  determine  what 
steps  should  be  taken  to  end  Bulgaria's 
abuse  of  that  Convention  In  faclUUtlng  the 
transporutlon  of  Illicit  narcotics,  arms,  and 
terrorists:  and 

(2)  The  President  should  encourage  other 
contracting  parties  to  the  TIR  Convention 
to  concur  In  this  request  and  to  otherwise 
use  the  procedures  provided  In  the  Conven- 
tion to  end  Bulgaria's  abuses  of  the  Conven- 
tion. 

The  Select  Committee  on  Narcotics 
Abuse  and  Control  has  extensively  re- 
viewed the  Intemational  narcotics 
trade  in  study  missions  to  key  drug 
producing  and  transshipment  coun- 
tries. Prom  our  investigations  one  fact 
is  abundantly  clear  Control  of  the 
Intemational  narcotics  trade  can  only 
be  successful  when  producer,  transit, 
and  consuming  nations  work  coopera- 
tively. 

Because  Intemational  narcotics  traf- 
ficking adversely  affects  the  communi- 
ty of  nations,  it  is  a  proper  subject  for 
the  United  Nations  to  consider.  Traf- 


fickers often  amass  huge  profits.  whUe 
displaying  total  contempt  for  Interna- 
tional law,  and  simultaneously  exploit- 
ing human  weaknesses.  They  are  moti- 
vated by  greed  and  often  by  a  desire  to 
cause  political  instability  wherever  it 
suits  their  purposes.  It  is  particularly 
reprehensible  when  a  national  govern- 
ment adopts  an  official  policy  of  fur- 
thering the  Tuircotics  trade  and  active- 
ly uses  governmental  agencies  and  the 
cover  of  intemational  law  to  carry  out 
its  policy.  All  appropriate  forums  must 
be  utilized  to  publicly  condemn  such 
activities  and  to  bring  to  bear  the  full 
weight  of  intemational  sanctions  In 
preventing  such  abuses  from  continu- 
ing. I  urge  my  colleagues  to  join  with 
me  in  voting  for  House  Concurrent 
Resolution  337.» 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Pei- 
ghah] that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res  337)  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  PEIGHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  wiiich  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


DISTRIBUTION  WITHIN  THE 
UNITED  STATES  OP  CERTAIN 
U.S.  INPORMA'nON  AGENCY 
PILMS 

Mr.  MICA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill. 
(H.R.  6304).  providing  for  the  distribu- 
tion within  the  United  States  of  cer- 
tain U.S.  Information  Agency  films. 
The  Clerk  read  as  follows: 

H.R.  6304 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  the  second  sentence  of  sec- 
tion 501  of  the  United  SUtes  Information 
and  Educational  Exchange  Act  of  1948  (23 
U.S.C.  1461)- 

(1)  the  Director  of  the  United  SUtes  In- 
formation Agency  shall  make  available  to 
the  Administrator  of  General  Services  a 
master  copy  of  each  of  the  following  films: 
"Guatemala  Fights  for  Freedom";  "Caracas: 
Resolution  on  Reality";  "Guatemala  Re- 
builds Again";  "Guatemala  Gains  a  Friend": 
the  Horizon  Series  No.  066  (1965),  No.  075 
(1965).  No.  082  (1965),  No.  091  (1966),  No. 
094  (1966).  and  No.  155  (1969);  and  "Gesture 
of  Peace":  and 
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(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  lor  by  the  person  seelcing  domestic 
release  of  the  film,  the  Administrator  shall 
reimburse  the  Director  for  any  expenses  of 
the  Agency  in  making  that  master  copy 
available,  shall  deposit  that  film  in  the  Na- 
tional Archives  of  the  United  States,  and 
shall  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the 
United  States. 

(b)  Any  reimbursement  to  the  Director 
pursuant  to  this  section  shall  be  credited  to 
the  applicable  appropriation  of  the  United 
States  Information  Agency. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Mica]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Gilman]  will  be  recognized 
for  20  minutes. 

The  Chair  recognized  the  gentleman 
from  Florida  [Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  the  adoption 
of  H.R.  6304,  to  provide  for  the  domes- 
tic dissemination  of  certain  U.S.  Infor- 
mation Agency  films.  If  released,  these 
films  will  be  made  available  for  sale  to 
the  American  public. 

Under  current  law,  most  USIA  pro- 
gram materials  are  not  available  fo 
distribution  in  the  United  States.  How- 
ever, the  Congress  has  frequently 
passed  legislation  to  make  certain 
USIA  materials  available  to  the  public 
if  they  are  shown  to  be  of  historical  or 
cultural  value,  these  films,  and  other 
USIA  materials,  are  evaluated  upon 
request  and  released  on  a  case-by-case 
basis. 

The  films  to  be  released  by  this  leg- 
islation have  been  viewed  by  the  For- 
eign Affairs  Committee  staff,  and  have 
been  judged  to  be  noncontroversial. 
All  of  the  films  are  over  15  years  old, 
and  therefore  do  not  reflect  the  views 
of  any  current  or  recent  administra- 
tion. The  administration  has  no  objec- 
tions to  the  release  of  these  films. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  of  the  Subcommittee  on 
International  Operations,  the  gentle- 
man from  Florida  [Mr.  Mica]  for  his 
explanation  of  the  bill. 

Based  on  the  gentleman's  explana- 
tion of  these  films  and  their  intended 
use,  and  the  fact  that  they  are  non- 
controversial,  we  find  no  objection  on 
this  side  of  the  aisle. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  to 
my  time. 

Mr.  MICA.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Missouri  [Mr.  Volkmer]. 

Mi.  volkmer.  Mr.  Speaker,  be- 
cause of  being  informed  last  week  that 
votes    today    would    be    late    in    the 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1984 


evening,  I  scheduled  engagements 
with  constituents  in  my  district  today 
and  had  a  flight  to  arrive  in  DC  in  the 
afternoon.  However,  the  flight  was 
late  arriving  in  DC  because  of  inclem- 
ent weather,  and  I  missed  two  votes 
today.  Had  I  been  present.  I  would 
have  voted  aye  on  roUcall  424,  the  con- 
tinuing appropriations  resolution,  and 
no  on  rollcall  425,  the  conference 
report  to  accompany  House  Concur- 
rent Resolution  280,  the  first  concur- 
rent budget  resolution  for  fiscal  year 
1985. 

Mr.  MICA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Mica]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6304. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  MICA.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 


FEDERAL  TIMBER  CONTRACT 
PAYMENT  MODIFICATION  ACT 

Mr.  WHITLEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  concur  in  the 
Senate  amendments  to  the  bill  (H.R. 
2838)  to  authorize  the  Secretaries  of 
the  Interior  and  Agriculture  to  pro- 
vide assistance  to  groups  and  organiza- 
tions volunteering  to  plant  tree  seed- 
lings on  public  lands,  and  for  other 
purposes. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  the  enacting  clause  and 
insert:  That  this  Act  may  be  cited  as  the 

Federal  Timber  Contract  Payment  Modifi- 
cation Act". 

Sec.  2.  (a)(1)  Notwithstanding  any  other 
provisions  of  law,  in  order  to  retain  jobs,  to 
preserve  free  competition,  to  utilize  the  po- 
tential productive  capacity  of  plants,  to  pre- 
serve small  communities  dependent  on  a 
single  economic  sector  to  assure  an  open 
and  competitive  market  for  future  sales  of 
Government  timber,  and  to  lessen  the 
impact  of  unemployment,  the  Secretary  of 
Agriculture  for  national  forest  lands  and 
the  Secretary  of  the  Interior  for  public 
lands  under  their  respective  jurisdictions 
are  authorized  and  directed  to  permit  a  re- 
questing purchaser  to  return  to  the  Govern- 
ment a  volume  of  the  purchaser's  timber 
contracts  as  determined  under  paragraph 
(2)  upon  payment  of  a  buy-out  charge  from 
such  purchaser  in  an  amount  as  determined 
under  paragraph  (3).  The  purchaser  shall  be 


released  from  further  obligation  to  cut, 
remove,  and  pay  for  timber  under  such  con- 
tract upon  payment,  or  arrangement  for 
payment  as  provided  under  paragraph 
(3)(E),  of  such  buy-out  charge  and  comple- 
tion of  any  obligation  required  pursuant  to 
subsection  (4)(B).  The  Government  does  not 
hereby  surrender  any  other  claim  against  a 
purchaser  which  arose  under  a  contract 
prior  to  effectuation  of  this  release  and  not 
in  connection  with  this  release  from  obliga- 
tion to  cut,  harvest  and  pay  for  timber. 

(2)(A)  To  qualify  for  buy-out  under  this 
section,  a  timber  sales  contract  must  have 
been  bid  prior  to  January  1,  1982,  for  an 
original  contract  period  of  10  years  or  less, 
and  be  held  as  of  June  1.  1984:  Provided, 
That  any  such  contract  that  was  defaulted 
after  January  1,  1981  may  qualify  for  buy- 
out under  this  section  so  long  as  (I)  settle- 
ment for  damages  has  not  been  reached  be- 
tween the  purchaser  and  the  United  States: 
and  (ID  the  purchaser's  loss  on  all  of  its 
qualifying  timber  sales  contracts,  as  deter- 
mined In  section  2(a)(3)(A)  of  this  Act.  Is  In 
excess  of  50  per  centum  of  the  net  book 
worth  of  the  purchaser.  A  contract  Is  quail- 
fled  for  buy-out  notwithstanding  the  fact 
that  It  was  reformed  after  October  1,  1983, 
pursuant  to  Bureau  of  Land  Management 
Instructional  Memorandum  83-743  or  is  In- 
cluded in  a  Forest  Service  multisale  plan 
pursuant  to  the  President's  program  of  July 
28.  1983. 

(B)  A  purchaser  holding  more  thtai 
twenty-seven  million  three  hundred  thou- 
sand board  feet  of  net  merchantable  saw- 
timber  as  of  January  1.  1982.  In  qualifying 
contracts  as  provided  In  (A)  shall  be  entitled 
to  buy  out  up  to  55  per  centum  of  such 
timber  volume  up  to  a  maximum  of  two 
hundred  million  board  feet. 

(C)  A  purchaser  holding  twenty-seven  mil- 
lion three  hundred  thousand  or  less  board 
feet  of  net  merchantable  sawtimber  as  of 
January  1.  1982,  in  qualfying  contracts  as 
provided  In  (A)  shall  be  entitled  to  buy  out 
up  to  fifteen  million  board  feet  of  such 
timber  volume  or  one  contract,  whichever  is 
greater  in  volume. 

(D)  So  long  as  the  volume  limitation  of 
two  hundred  million  board  feet  is  not  ex- 
ceeded, the  percentage  limitation  of  para- 
graph (B)  or  the  volume  limitation  of  para- 
graph (C)  may  be  exceeded  by  a  volume 
amount  not  to  exceed  the  volume  of  the 
smallest  volume  contract  bought  out  by  the 
purchaser  If  the  purchaser  could  not  other- 
wise attain  his  percentage  or  volume  entitle- 
ment. 

(E)  Timber  returned  to  the  Government 
pursuant  to  this  subsection  shall  be  avail- 
able for  resale  by  the  Government  upon 
payment,  or  arrangement  for  payment,  of 
the  buy-out  charge  and  completion  of  obli- 
gations, if  any,  under  paragraph  4(B). 

(3)(A)  Sums  collected  by  the  appropriate 
Secretary  In  connection  with  the  buy-out  of 
contracts  pursuant  to  this  subsection  shall 
be  deposited  In  and  paid  from  the  treasury 
In  the  same  manner  as  moneys  received 
from  timber  sales  from  such  lands  and  shall 
be  determined  as  follows:  The  purchaser's 
loss  on  any  qualifying  timber  sales  contracts 
shall  be  determined  by  the  Forest  Service  or 
the  Bureau  of  Land  Management  by  sub- 
tracting the  current  delivered  log  value  (as 
determined  by  such  agency)  from  the  deliv- 
ered log  cost  based  on  the  current  contract 
return  (as  determined  by  such  agency)  of 
any  such  contracts.  If  such  loss  Is— 

(I)  In  excess  of  100  per  centum  of  the  net 
book  worth  of  the  purchaser,  the  buy-out 
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cost  shaU  be  $10  per  one  thousand  board 
feet  of  currently  held  volume  bought  out; 

(II)  In  excess  of  50  per  centum  up  to  100 
per  centum  of  the  net  book  worth  of  the 
purchaser,  the  buy-out  cost  shall  be  10  per 
centum  of  the  contract  overbid  but  at  least 
$10  per  one  thousand  board  feet  of  current- 
ly held  volume  bought  out;  or 

(III)  up  to  50  per  centum  or  less  of  the  net 
book  worth  of  the  purchaser,  the  buy-out 
cost  shaU  l)e  15  per  centum  for  the  purchas- 
er's first  one  hundred  twenty-five  million 
board  feet,  20  per  centum  for  additional 
board  feet  above  125  million  up  to  one  hun- 
dred fifty  miUlon,  25  per  centum  for  addi- 
tional board  feet  above  one  hundred  fifty 
million  up  to  one  hundred  seventy-five  mil- 
lion and  30  per  centum  for  additional  board 
feet  above  one  hundred  seventy -five  million 
up  to  two  hundred  million,  of  the  contract 
overbid  but  at  least  $10  per  one  thousand 
board  feet  of  currently  held  volume  brought 

(B)  For  purposes  of  this  paragraph,  the 
term  "net  book  worth"  does  not  Include  the 
value  of  any  outetandlng  uncut  Federal 
timber  sales  contracts. 

(C)  Net  book  worth  shall  be.  subject  to 
agency  verification,  as  determined  by  an  In- 
dependent certified  public  accountant  in  ac- 
cordance with  generally  accepted  account- 
ing standards  for  the  timber  Industry. 

(D)  A  purchaser  may  elect  to  pay  the  buy- 
out cost  Imposed  by  paragraph  (lit)  In  lieu  of 
utilizing  loss  and  net  book  worth  determina- 
tions. ,         .     w,     »_ 

(E)  Where  a  purchaser  is  not  able  to 
obtain  sufficient  credit  elsewhere  to  finance 
the  buy-out  charge  at  reasonable  rates  and 
terms,  purchaser  may,  upon  payment  of  5 
per  centum  of  the  buy-out  charge,  pay  the 
remainder  of  the  buy-out  charge  In  equal 
quarterly  payments  over  a  period  not  to 
exceed  5  years  at  an  Interest  rate  adjusted 
with  each  payment  equal  to  the  average 
market  yield  of  outstanding  Treasury  obU- 
gatlons  with  remaining  years  to  maturity  of 
five  years  payment  must  be  secured  by 
bond,  deposited  securities  or  other  forms  of 
security  accepUble  to  the  appropriate  Sec- 
retary In  an  amount  sufficient  to  cover  the 
entire  buy-out  payment. 

(F)  For  purposes  of  this  paragraph,  the 
term  "contract  overbid"  Is  the  difference  be- 
tween the  advertised  contract  rate  and  the 
rate  the  purchaser  bid. 

(4)(A)  Contracts  returned  pursuant  to  this 
subsection  under  which  no  harvest  has 
begun  shall  be  returned  In  full. 

(B)  Contracts  returned  to  the  appropriate 
Secretary  pursuant  to  this  subsection  under 
which  harvest  has  begun,  shall  be  returned 
conditionally  and  shall  not  be  considered  as 
part  of  the  outstanding  volume  of  timber 
under  contract  for  the  purposes  of  this  Act. 
The  return  shall  become  final  after  the  pur- 
chaser has  completed  stages  of  contractual 
obligations  for  the  units  on  which  the  har- 
vest has  begun.  Including  work  on  the  roads, 
to  logical  stopping  points  as  determined  by 
the  Secretary  after  consulutlon  with  the 
purchaser.  All  remaining  unharvest*d  units 
must  be  returned. 

(C)  The  appropriate  Secretary  may  reject 
return  of  a  contract  on  which  harvest  has 
begun  If  he  determines.  In  hU  discretion, 
that  the  remaining  unharvested  portion  is 
substantially  unreprcsenUtlve  of  the  origi- 
nal sale  as  a  whole  In  terms  of  species,  log- 
ging methods,  or  other  appropriate  criteria, 
and  that  accepting  the  return  of  such  con- 
tract would  seriously  disadvantage  the  Gov- 
ernment. ^       ^  .    i»  J 

(SKA)  Timber  from  returned  or  defaulted 
contracU  shall  be  offered  for  resale  in  an  or- 
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derly  fashion  as  part  of,  and  not  in  addition 
to,  the  normal  congressional  authorised 
timber  sales  program,  and  In  a  manner 
which  does  not  disrupt  regional  markets  or 
artificially  depress  domestic  timber  prices. 
Timber  from  returned  or  defaulted  con- 
tracts shaU  be  given  preference  for  resale  in 
the  Forest  Service  timber  sales  programs. 

(B)  Timber  sales  in  Forest  Service  region  6 
shall  not  exceed  four  billion  three  hundred 
million  board  feet  of  net  merchanUble  saw- 
timber  in  fiscal  year  1984. 

(C)  Beginning  in  fiscal  year  1985  and  con- 
tinuing through  fiscal  year  1991  or  the 
fiscal  year  in  which  timber  contract  exten- 
sions In  region  6  granted  under  the  Presi- 
dent's program  of  July  28.  1983  (as  consti- 
tuted at  the  date  of  enactment  of  this  Act), 
are  completed,  whichever  is  later,  the  Secre- 
tary of  Agriculture  shall  set.  and  periodical- 
ly adjust  as  necessary,  the  maximum  aimual 
timber  sale  volume  In  region  6.  Such  maxi- 
mum sale  volume  shall  be  set  so  as  to 
achieve  a  volume  of  region  6  net  merchanU- 
ble sawtimber  under  contract  at  the  end  of 
each  fiscal  year  which  does  not  exceed 
twelve  billion  three  hundred  million  board 
feet:  Provided,  however.  That  such  maxi- 
mum annual  sale  volume  shall  not  exceed 
five  billion  two  hundred  million  board  feet 
of  net  merchanUble  sawtimber.  The  sale  of 
tlmt>er  within  region  6  shall  be  made  in  such 
a  manner  as  not  to  result  In  discriminatory 
treatment  as  between  different  forests  In 
the  region. 

(6>(A)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shaU  publish 
final  rules  for  the  ImplemenUtlon  of  this 
subsection  in  the  Federal  Register  within 
ninety  days  after  the  date  of  enactment  of 
this  Act. 

(B)  Such  final  rules  shall  require  purchas- 
ers to  submit  buy-out  requesU  to  the  appro- 
priate Secretary  within  ninety  days  after 
the  publication  of  such  rules. 

(7)(A)  For  purposes  only  of  determining  a 
purchaser's  buy-out  llmlUtlon  under  subsec- 
tion (2)  and  net  worth  In  connection  with 
buy-out  cost  under  subsection  (3),  concerns 
which  are  affUlates  as  defined  under  para- 
graph (B)  of  this  subsection  shall  be  treated 
as  a  single  entity. 

(B)  Definition  of  affiliates:  Concerns  are 
affiliates  of  each  other  when  either  directly 
or  Indirectly,  one  concern  controls  or  has 
the  power  to  control  the  other,  or  a  third 
party  or  parties  controls  or  has  the  power  to 
control  both.  In  determining  whether  or  not 
affUiatlon  exists,  consideration  shall  be 
given  to  aU  appropriate  factors.  Including, 
but  not  limited  to,  common  ownership, 
common  management,  and  contractual  rela- 
tionships. _     ^^ 

(C)  Definition  of  purchaser:  For  the  pur- 
poses of  this  Act.  a  purchaser  is  the  holder 
of  a  contract  to  purchase  timber  from  the 
Secretary  of  Agriculture  or  the  Secretary  of 
the  Interior. 

(bKl)  Timber  contracts  bid  prior  to  Janu- 
ary 12.  1982.  not  bought  out  pursuant  to 
subsection  (a)  and  included  in  the  Presi- 
dent's program  of  July  28,  1983,  shall  not  be 
subject  to  any  further  extensions  of  time 
for  performance  except  as  permitted  under 
the  President's  program  of  July  28.  1983.  as 
Implemented  by  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior,  pro- 
viding for  the  extension  of  certain  timber 
sale  contracts  and  requiring  the  phased  har- 
vesting of  such  extended  contracts,  which 
program  is  hereby  ratified  except  as  modi- 
fied by  paragrvh  (2). 

(2)  Notwithstanding  any  other  provision 
of  law.  timber  contracts  extended  pursuant 


to  the  President's  program  of  July  28.  1983. 
as  Implemented  by  the  Secretary  of  Agricul- 
ture shall  not  be  subject  to  Inclusion  of  ad- 
ditional provisions  for  calculating  damages 
for  default. 

(c)  The  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  shall  monitor  bid- 
ding patterns  on  timber  sale  contracts  and 
take  action  to  discourage  bidding  at  such  a 
rate  as  would  Indicate  that  the  bidder,  if 
awarded  the  contract,  would  be  unable  to 
perform  the  obligations  as  required,  or  that 
the  bid  Is  otherwise  for  the  purpose  of  spec- 
ulation. Each  Secretary  shall  Include  In  the 
annual  report  to  Congress  Information  con- 
cerning actions  taken  under  this  paragraph. 

(d)  Effective  January  1.  1986.  in  any  con- 
tract for  the  sale  of  timber  from  the  Nation- 
al Foreste.  the  Secretary  of  Agriculture 
shall  require  a  cash  down-payment  at  the 
time  the  contract  is  executed  and  periodic 
payments  to  be  made  over  the  remaining 
period  of  the  contract. 

S«c.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Agricultiire  is 
directed  to  waive  annually  without  charge 
all  or  a  portion  of  payment  or  rental  fees  re- 
quired under  terms  of  a  permit  for  use  of 
cerUln  lands  of  the  National  Forest  System 
as  organization  camps  by  local  units  of  the 
Boy  Scouts  of  America  or  such  other  non- 
profit organization  when  such  local  unite  of 
the  Boy  Scoute  of  America  or  such  nonprof- 
it organization  are  willing  to  perform  serv- 
ices, as  the  Secretary  prescribes  and  deter- 
mines wUl  yield  a  valuable  benefit  to  the 
public  and  to  the  program  of  the  Secretary 
of  such  lands.  If  the  Secretary  determines 
that  a  local  unit  of  the  Boy  Scoute  of  Amer- 
ica or  such  other  nonprofit  organization  has 
not    fully    performed    such   services,    such 
oranizalion  shall  not  be  entitled  in  the  sub- 
sequent year  to  waiver  under  the  provisions 
of  this  section. 

(b)  The  term  "other  nonprofit  organiza- 
tion" shall  mean  (Da  nonprofit  organiza- 
tion holding  an  exemption  under  section 
501(c)  of  the  Internal  Revenue  Code,  as 
amended:  and  (2)  a  nonprofit  association  or 
nonprofit  corporation,  which  is  not  con- 
trolled or  owned  by  profltmaking  corpora- 
tions or  business  enterprises,  and  which  is 
engaged  In  public  or  semlpubllc  activity  to 
further  public  health,  safety,  or  welfare. 

Sac.  4.  (a)  Emergency  stumpage  rate  rede- 
termination ShaU  be  made  upon  the  written 
application  of  the  purchaser  of  National 
Forest  timber  in  Alaska,  bid  aft«r  January 
1,  1974.  and  rates  esUbllshed  as  a  result 
thereof  shall  be  effective  for  timber  scaled 
during  a  period  between  January  1.  1981. 
and  five  years  from  the  effective  date  of 
this  legislation. 

(b)  In  making  the  emergency  rate  redeter- 
minations the  Secretary  may  modify  exist- 
ing contract  terms.  Including  the  amount  of 
the  bid  premium.  In  order  to  provide  rates 
which  will  permit  the  holders  of  contracte 
bid  after  January  1.  1974,  to  be  compeUUve 
with  other  purchasers  of  National  Forest 

timber.  ,       ^  „      . 

(c)  The  provisions  of  this  section  shall  not 
i^ply  to  contracte  held  by  the  holders  of  50- 
year  timber  sale  contracte  In  Alaska. 

Amend  the  title  so  as  to  read:  "An  Act  en- 
titled the  Federal  Timber  Contract  Pay- 
ment Modification  Act'." 


The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  demand  a  second. 
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The  SPEAKiai  pro  tempore.  With 
out  objection,  a  second  wlU  be  consid 
ered  as  ordered. 
There  was  no  objection. 
The  SPEAKER   pro   tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Whitley]   will   be  recognized   for   20 
minutes,    and    the    gentleman    from 
Washington  (Mr.  Morrison]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Whitley]. 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  a  few  remarks 
that  may  benefit  Members  who  are 
not  familiar  with  some  of  the  facts 
about  the  issue  of  providing  relief  on 
Federal  timber  contracts. 

The    Forests,    Family    Farms,    and 
Energy  Subcommittee  of  the  House 
Agriculture  Committee,  which  I  chair, 
recently  reported  to  the  full  Agricul- 
ture  Committee   H.R.   5649   with   an 
amendment  in  the  nature  of  a  substi- 
tute which  duplicates  exactly  the  con- 
tract modification  language  of  H.R. 
2838.  Also,  the  subcommittee  held  two 
hearings  on  this  issue  in  the  98th  Con- 
gress. The  first  such  hearing  was  held 
on  February  28,  1984.  and  dealt  with 
questions  posed  by  the  President's,  de- 
cision to  authorize  5-year  extensions 
without  interest.   It  was   anticipated 
that  the  5-year  extensions  would  allow 
the  great  majority  of  Federal  tunber- 
dependent  firms  to  work  their  way  out 
of  trouble.  Specifically,  under  the  5- 
year  plan,  firms  would  mix  high  priced 
contracts  with  new  lower  priced  con- 
tracts in  order  to  average  down  their 
Uabilities. 

At  the  subcommittee  hearings,  we 
found  that  extensions  have  been  of- 
fered for  varying  lengths  of  time  since 
May  1980.  The  5-year  extension  pro- 
gram was  simply  the  last  in  a  series  of 
extensions  authorized  administrative- 
ly. The  President's  extension  plan  has 
yet  to  be  fully  implemented  because  of 
pending  Utlgatlon  against  the  enforce- 
ment of  the  contracts  in  question. 

Mr.  Speaker,  the  overwhelming  testi- 
mony at  our  hearing  was  that  5-year 
extensions  will  not  keep  troubled 
firms  operating,  or  reduce  the  very 
high  volume  of  Federal  timber  under 
contract.  This  conclusion  was  reached 
because  of  serious  doubt  cast  on  the 
averaging  down  concept,  upon  which 
the  policy  was  founded.  Experts  do  not 
beUeve  the  averaging  down  theory  will 
work  for  many  reasons.  The  three 
major  concerns  are  as  follows: 

First,  the  ration  of  new  offerings  re- 
quired to  offset  the  high  bid  volumes 
is  far  too  large  to  ever  actually  occur; 
Second,  there  will  be  insufficient 
markets  in  the  foreseeable  future  to 
handle  the  volume  required  for  the 
theory  to  work;  and 

Third,  forcing  this  excess  volume  on 
existing  markets  would  only  depress 
both  stumpage  and  product  prices. 


We  also  heard  increasing  concern  ex- 
pressed by  forest  product  experts  that 
the  growing  bulge  of  unharvested  Fed- 
eral timber  will  cause  severe  disrup- 
tions in  the  industry,  if  through  de- 
faults or  forced  harvesting,  this 
volume  were  to  be  forced  on  the 
market.  Indeed,  Southern  manufactur- 
ers have  long  feared  that  their  mar- 
kets would  be  disrupted  by  a  flood  of 
cheap  Western  timber.  This  situation 
is  addressed  in  the  bill  by  placing  a 
limit  or  cap  on  sales  in  region  6.  Thus, 
defaulted  and  bought-out  sales  will  be 
brought  on  the  market  in  an  orderly 
fashion. 

Mr.  Speaker,  I  assure  you  that  this 
problem  is  real.  There  exists  a  class  of 
firms  who  need  help  and  will  be  forced 
into  bankruptcy  without  real  relief.  At 
our  hearings  we  heard  from  many 
small  operators  that  wUl  go  under  if 
they  are  forced  to  fulfill  their  obliga- 
tions to  the  Government.  The  admin- 
istration has  admitted  the  need  for 
relief  by  Its  long  history  of  authorizing 
contract  extensions. 

I  wUl  let  others  here  today  tell  you 
how  the  bin  has  been  crafted  to  avoid 
offering  benefits  to  those  firms  not 
facing  financial  trouble.  However, 
there  is  one  other  important  group  to 
remember  in  considering  this  bill. 
They  are  the  innocent  bystanders,  for 
example  loggers  and  mill  workers,  who 
played  no  part  in  these  events  but  who 
will  be  hurt  if  these  contracts  are  en- 
forced. Because  Irmocent  people  will 
be  hurt  If  true  relief  is  not  provided, 
the  answer  to  voting  on  this  bill 
cannot  be  as  simple  as  saying  that  "A 
contract  Is  a  contract." 

To  summarize,  Mr.  Speaker,  contract 
extensions  will  not  work.  The  problem 
Is  real.  And  Irmocent  people  will  suffer 
under  the  present  course. 

Mr.  Speaker,  the  meaning  of  one 
amendment  added  to  the  bill  in  the 
Senate  has  been  questioned  by  some 
Forest  Service  officials.  This  amend- 
ment   states    that    contracts    under 
which  harvest  has  begun  and  which 
are  turned  conditionally  shall  not,  and 
I  quote  "be  considered  as  part  of  the 
outstanding  volume  of  timber  under 
contract  for  the  purposes  of  this  Act." 
This    language    means    that    timber 
volume   returned   conditionally   shall 
not  be  considered  as  part  of  the  out- 
standing volmne  of  timber  under  con- 
tract in  region  8  for  piirpose  of  the 
region  6  timbers  sales  cap  included  in 
the  bill.  This  amendment  in  no  way  af- 
fects the  calculation  of  the  individual 
purchaser's  buy-out  entitlement. 

This  was  the  Intent  of  the  House  Ag- 
riculture Committee  staff  when  it 
drafted  the  amendment,  and  it  was 
the  intent  as  stated  by  the  Senator 
from  Oregon  who  offered  the  amend- 
ment In  the  Senate.  It  is  also  consist- 
ent with  the  intent  stated  in  the 
Senate  report  on  the  bill. 
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Mr.  MORRISON  of  Washington.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  thank 
first  of  all  the  chairman  of  the  Sub- 
committee on  Forests,  Family  Farms 
and  Energy  for  his  interest  in  this 
issue  and  the  number  of  hearings  we 
have  held.  Very  frankly  they  have 
been  most  informative  and  I  started  a 
couple  of  years  ago  being  very  much 
interested  in  this  and  siding  with  the 
administration's  point  of  view  which, 
in  fact,  said  let  us  extend  these  con- 
tracts. 

They  recognized  that  indeed  there 
was  trouble  with  the  timber  industry 
as  we  suffered  the  throes  of  disinfla- 
tion and  that  their  answers,  however, 
in  the  last  year,  are  proven  to  be  inad- 
equate and  that  is  why  we  have  this 
measure  in  front  of  us  today. 

I  think  it  is  important  that  the 
Members  understand  that  we  are  talk- 
ing basically  about  medium  to  small 
saw  mill  operators.  In  most  cases,  they 
own  no  land  at  all  of  their  own.  They 
are  totally  dependent  upon  Federal 
timber  sales. 

The  1970's  saw  years  of  rampant 
housing  growth.  Inflation,  compara- 
tively low  interest  rates,  and  the 
number  of  speculators  took  an  interest 
in  this  process  and  started  bidding  up 
timber  sales  contracts,  particularly  the 
longer  term  contracts,  anticipating 
continuation  of  double-digit  Inflation. 

If  you  were  a  local  mill  operator  you 
had  no  choice  if  you  were  going  to 
keep  your  workers  employed  than  to 
meet  those  bids  and  we  saw  this  driv- 
ing the  price  up  vital  to  these  mills  be- 
cause towns  are  totally  dependent 
upon  this. 

The  timeframe  then  from  1980  to 
1983,  we  saw  high  Interest  rates,  slug- 
gish housing  starts,  and  another  out- 
side factor;  and  that  is  Canada  now 
has  taken  over  about  40  percent  of  the 
lumber  market  in  the  United  States 
because  of  exchange  rates  and  also 
their  social  practices  of  keeping  their 
mills  operating  even  if  the  Federal 
Government  up  there  has  to  give  the 
timber  away. 

During  this  time  frame  then,  these 
mill  operators  have  lost  about  half  of 
their  net  worth.  They  truly  are  hurt- 
ing. The  Forest  Service,  as  I  men- 
tioned earlier,  admits  these  problems. 
They  have  come  up  with  a  5-year  ex- 
tension which,  as  our  distinguished 
chairman  has  mentioned,  just  does  not 
work.  The  blend-down  concept  can 
work  but  only  if  we  eliminate  some  of 
these  higher  priced  contracts. 

The  measure  In  front  of  us.  H.R. 
2838.  allows  the  blend-down  concept  to 
work.  By  removing  the  most  onerous 
of  these.  It  allows  a  buy-out  of  about 
half  of  the  contracts,  not  a  l>ailout  but 
a  buy-out. 


The  formula  involved.  I  think,  is 
very  fair.  It  was  worked  out  In  the 
Senate  with  Senator  METZKHBAxm  and 
as  most  of  you  can  imagine,  he  re- 
quired that  the  stronger  companies, 
those  with  net  worth,  those  with  cash 
that  they  could  utilize,  are  required  to 
pay  a  greater  penalty  than  the  smaller 
companies  who  in  fact  are  on  the 
ropes. 

This  has  the  potential  of  contribut- 
ing about  $400  million  to  our  Treasury 
and  the  Government  gets  the  trees 
back.  So  there  is  no  direct  loss  there. 

The  administration's  view,  unfortu- 
nately, is  that  you  can  get  blood  from 
a  turnip,  and  the  figiires  that  they 
show  and  some  of  the  papers  that  I 
have  seen  calculate  either  the  income 
from  the  sale  of  the  trees  if  they  were 
cut  and  ladies  and  gentlemen,  they 
will  not  be  unless  we  had  a  number  of 
years  of  double-digit  inflation  that 
would  drive  lumber  prices  back  up  and 
all  of  us  hope  that  that  is  not  going  to 
happen,  and  we  are  confident  that  it 
wUlnot. 

Or  the  other  set  of  figures  come 
from  if  these  timber  companies  actual- 
ly defaulted  on  their  contracts  and 
ended  up  paying  the  difference  be- 
tween their  bid  and  the  resale  price. 

Well,  they  cannot  afford  to  do  that 
because  those  figures  run  about  two 
times  the  net  worth  of  the  companies 
Involved.  So  the  taxpayer  and  the 
American  Treasury  are  better  off  if  we 
proceed  with  this  particular  measure. 
It  Is  up  to  $400  million  back  to  the 
Treasury  and  Government  would  get 
their  trees  back. 

We  ask  for  no  protection  for  this  in- 
dustry even  though  the  tremendous 
impact  of  Canadian  timber,  we  have 
seen  protection  for  steam  and  copper 
and  textiles,  and  that  is  not  asked  for 
ataU. 

What  we  are  asking  for  is  a  buy-back 
opportunity,  the  advantages  to  all  of 
us  and  public  policy  as  we  keep  these 
companies  in  business.  We  save  the 
communities.  We  save  the  social  costs 
involved  and  CJovemment  gets  income 
from  the  buy-out  and  the  trees  are 
saved  to  cut  in  another  day. 

Mr.  Speaker,  at  this  time  I  jrield  4 
minutes  to  the  distinguished  gentle- 
man from  Minnesota  [Mr.  Stawoe- 
land]. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  H.R.  2838.  And  I  think  the 
Members  of  the  House  ought  to  be 
aware  of  some  of  the  provisions  of  this 
bill. 

First  of  all,  the  administration,  in 
July  of  1983  granted  contract  holders 
a  5-year,  interest-free  extension  on 
contracts  held  in  the  Pacific  North- 
west. H.R.  2838  could  cost  the  Treas- 
ury and  the  taxpayers  close  to  $1  bil- 
lion, according  to  CR8. 

H.R.  2838  is  inequitable  to  compa- 
nies who  bid  prudently  in  the  late 


1970'8  and  early  1980'8  and  benefits 
those  companies  who  bid  speculative- 
ly. Forest  Service  estimates  that  33 
companies  would  be  eligible  to  receive 
$5  million  or  more  from  the  legisla- 
tion. 

This  is  not  a  piece  of  legislation,  to 
benefit  small  companies.  This  is  a 
piece  of  legislation  to  benefit  the  large 
companies. 

Tou  know  we  had  farmers  in  1979 
and  1980  who  paid  too  much  for  farm- 
land and  they  are  in  trouble  today,  but 
we  are  not  going  in  to  bail  them  out 
and  we  are  here  now  bailing  out  those 
companies  who  bid  excessively  for 
timber  contracts  in  a  time  when  they 
just  made  a  mistake  in  management. 

The  Government  would  be  required 
to  finance  the  buy-out  provisions  and 
companies  would  be  given  5  years  to 
repay  obligations. 

H.R.  2838  would  set  a  ceiling  on 
timber  sales  in  Washington  and 
Oregon  at  12.3  billion  board  feet 
through  1991.  Currently,  there  is  an 
18.2  billion  board  feet  under  contract 
in  that  region. 

a  1830 

By  limiting  sales  volume,  prospects 
for  creating  new  or  additional  jobs  in 
the  northwest  timber  industry  are 
greatly  reduced,  and  for  those  of  my 
colleagues  who  are  concerned  about 
jobs  and  expansion,  they  might  well 
take  a  look  at  this  bill  and  what  it 
does. 

Future  receipts  to  the  Treasury  and 
share  of  revenues  to  countries  will  be 
lowered,  and  quantities  of  manufac- 
tured wood  products  will  be  reduced 
and  could  result  in  a  rise  in  prices  to 
consxmiers  of  wood  products. 

H.R.  2838  is  premature  in  that  the 
administration's  5-year  extension  pro- 
gram has  not  even  been  in  effect  for  1 
operating  year.  The  extension  pro- 
gram should  be  given  a  chance  to 
work,  and  those  contract  holders 
should  honor  the  terms  of  their  con- 
tract obligations. 

In  1979,  the  average  timber  sale  in 
western  Oregon  and  Washington  had 
an  appraised  price  of  $120  per  1.000 
board  feet  and  a  final  bid  price  of  $385 
per  1,000  board  feet.  Thus,  the  average 
overbid  was  $265  per  1.000  board  feet. 
Under  this  legislation,  the  typical 
medium-sized  company  could  buy  out 
of  this  sale  by  either  paying  $10  per 
1,000  board  feet  or  10  percent  of  the 
overbid,  which  would  amount  to  $26.50 
per  1.000  board  feet. 

The  Government  could  expect  to 
resell.  The  Government  gets  these 
trees  back  but  the  Government  could 
expect  to  resell  this  sale  in  today's 
market  for  about  $150  per  1.000  board 
feet,  resulting  in  a  net  loss  to  the  tax- 
payer of  $208.50  per  1.000  board  feet, 
the  original  bid  price  minus  the  buy- 
out charge,  minus  resale  price. 

Even  if  this  purchaser  elected  to  buy 
out  only  half  the  volume  that  H.R. 


2838  would  allow,  and  that  would 
amount  to  100  million  board  feet, 
losses  to  the  Government  or  benefits 
to  this  one  average  company  would 
still  amount  to  over  $20  million. 

This  is  a  buy-out  of  people  who 
made  a  wrong  management  decision  in 
a  free  market  system.  We  make  that 
all  the  time.  There  are  those  in  this 
body  who  wail  and  gnash  their  teeth 
about  cost  overruns  in  defense  spend- 
ing and  say  we  ought  to  say  something 
about  it.  Let  me  say  that  this  is  a  cost 
overrun  of  these  companies  who  bid 
excessively  on  forest  contracts  at  a 
time  when  they  thought  that  the  price 
was  going  to  go  up.  and  instead,  the 
price  went  down. 

I  once  again  point  out  that  our  farm- 
ers paid  too  much  for  land  in  1979  and 
1980,  but  we  are  not  there  to  bail 
them.  I  urge  a  "no"  vote  on  H.R.  2838. 
Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  H.R.  2838.  as  amended  and 
passed  by  the  Senate.  The  day  that 
this  bill  passed  the  Senate,  September 
26,  it  was  qulclLly  taken  up  by  the 
House  Forests  Subcommittee  without 
any  discussion  of  the  substantial 
amendments  adopted  on  the  Senate 
floor,  and  reported  out  without  any 
Imowledge  whatsoever  of  what  the 
Senate-passed  bill  meant,  as  well  as 
the  long-term  ramifications  on  both 
the  economy  and  the  U.S.  Treasury. 
This  bill.  In  spite  of  what  its  propo- 
nents say.  Is  definitely  one  of  those 
special  interest  pieces  of  legislation  in 
which  the  big  corporations  will  defi- 
nitely make  out,  the  smaller  business- 
es may  be  shut  out,  but  the  taxpayers 
will  definitely  sheU  out. 

During  the  latter  part  of  the  1970's. 
for  a  variety  of  reasons,  there  was 
rampant  speculative  bidding  on  Feder- 
al timber  sales  occurring  primarily  in 
western  Oregon  and  Washington,  as 
well  as  northern  California.  With  the 
significant  rise  in  interest  rates  begin- 
ning in  1980.  the  bottom  began  to  fall 
out  of  the  housing  market,  and  the 
timber  industry  began  to  allege  that 
many  of  the  high-priced  timber  con- 
tracts they  held  were  economically  un- 
viable. These  allegations  came  from 
companies  that  bid  recklessly,  not 
from  those  who  bid  responsibly. 

Beginning  in  1980,  the  administra- 
tion granted  relief  in  the  form  of  sev- 
eral contract  extensions.  The  most 
recent  relief  was  a  program  which 
went  into  effect  in  Febniary  of  this 
year,  which  would  authorize  an  addi- 
tional extension  of  contracts  for  up  to 
5  years,  without  interest.  It  is  estimat- 
ed that  this  latter  extension  of  timber 
contracts  will  cost  the  Treasury  any- 
where from  $200  million  to  a  $M  bil- 
lion. 

However,  this  was  not  enough  for 
the  timber  barons.  From  1981  to  the 
present,  they  have  been  potmding  on 
the  doors  of  Congress  to  bail  them  out 
of  their  contracts.  While  the  Senate 
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has  been  kicking  this  legislation 
around  since  1981.  the  House  Agricul- 
ture Committee  has  never  moved  on 
similar  legislation  because  it  would, 
among  other  things,  reward  the  im- 
prudent companies  at  the  expense  of 
the  prudent  ones. 

I  might  add  as  an  ironic  sidenote 
that  in  1980,  the  House  Agriculture 
Committee  had  actually  reported  out 
a  bill  which  no  Republican  supported 
in  committee,  and  which  never 
reached  the  floor  of  the  House  in  the 
closing  days  of  that  Congress.  That 
bill  would  have  created  a  new  entitle- 
ment program  to  send  welfare  checks 
to  millions  of  private  landowners  for 
decades  into  the  future  in  order  to 
grow  trees  because  it  was  alleged  at 
that  time  that  we  were  going  to  run 
out  of  timber.  Our  former  colleague. 
Congressman  Jim  Johnson  of  Colora- 
do, fought  strongly  in  committee 
against  the  same  timber  barons  who 
are  now  before  us  today  complaining 
about  a  glut  of  timber  on  the  market. 
Let  us  examine  some  of  the  outra- 
geous provisions  in  the  bill  before  us 
today. 

Senate  amendment  No.  4843,  offered 
on  behalf  of  our  two  Senators  from 
Alaska,  would  allow  small,  independ- 
ent timber  companies  in  Alaska  to 
apply  for  emergency  stumpage  rate  re- 
determinations. This  provision  is  ret- 
roactive for  timber  sales  all  the  way 
back  to  1974.  For  timber  scaled  from 
1981  through  the  termination  of  this 
provision,  approximately  Vz  billion 
board  feet  of  timber  has  been  cut,  or 
will  be  cut,  in  Alaska.  It  has  been  esti- 
mated that  the  Treasury  may  have  re- 
ceived approximately  $50  million  over 
this  period  of  time,  and  they  may  have 
given  the  counties  approximately  $12 
million  back.  Now.  all  of  these  short- 
term  contract  rates  can  be  redeter- 
mined and  the  U.S.  Treasury  will  have 
to  return  millions  of  dollars  to  small 
companies,  and  we  do  not  know  if  the 
counties  in  Alaska  will  have  to  return 
their  receipts  back  to  the  U.S.  Treas- 
ury. 

To  add  insult  to  injury,  many  of 
these  small  companies  are  captives  of 
two  giant  corporations  in  Alaska,  who 
themselves  have  silently  held  interests 
in  small  companies.  These  two  corpo- 
rations are  Ketchikan  Pulp  Co. 
[KPC],  which  is  a  subsidiary  of  Louisi- 
ana-Pacific, a  multibillion  corporation, 
and  Alaska  Lumber  &  Pulp  Co.  [ALP], 
wholly  owned  by  Japsuiese  corpora- 
tions. These  two  corporations  already 
hold  50-year  timber  contracts  in 
Alaska,  paying  about  $2  a  thousand 
board  feet,  and  their  output  is  shipped 
to  Japan.  So  we  are  being  asked  to  aid 
the  Japanese  with  whom  we  have  an 
unfavorable  balance  of  trade. 

In  fact,  the  main  sponsor  of  the  bill 
before  us  today.  Mr.  Weaver,  held  a 
hearing  last  year  before  his  House  In- 
terior Subcommittee  to  express  out- 
rage   that    the    timber    contracts    in 


Alaska  were  so  low.  but  apparently  he 
is  willing  to  accept  a  bill  which  would 
lower  these  contracts  further.  Another 
irony  is  that  when  H.R.  2838  passed 
the  Senate  on  September  26.  two  sup- 
porters of  the  measure.  Senators 
Baucus  and  Packwood.  introduced 
Senate  Concurrent  Resolution  145  to 
express  outrage  that  the  Japanese 
have  high  tariff  barriers  against  our 
processed  wood  products,  but  virtually 
none  against  raw  logs. 

The  anticompetitive  shenanigans  of 
KPC  and  ALP  have  become  so  blatant 
that  since  1968.  and  most  recently  in 
1981,  the  Agriculture  Department  has 
been  referring  cases  to  the  Antitrust, 
Criminal,  and  Civil  Divisions  of  the 
Department  of  Justice.  In  1975.  Reid 
Brothers  Logging  Co.  filed  a  civil  suit 
against  KPC  and  ALP  charging  that 
officials  at  the  two  mills  conspired  to 
control    the    timber    market    in    the 
region  and  drive  independent  loggers, 
as  well  as  Reid  Brothers,  out  of  busi- 
ness. On  March  5.  1981.  Federal  Judge 
Barbara  Rothstein  of  the  U.S.  district 
court  in  Seattle,  upheld  Reid  Broth- 
ers.   On    appeal,    the    Ninth    Circuit 
Court    of    Appeals    sustained    Judge 
Rothstein's  ruling  on  March  1,  1983. 
allowing    Reid    Brothers    to    collect 
triple  damages.  Several  other  related 
civil  antitrust  suits  by  small  southeast 
Alaska   timber   operators   have   been 
successful  against  the  two  companies 
both  in  court  and  out  of  court. 

Moreover,  the  Forest  Service  has  al- 
lowed these  two  big  corporations  to 
make   more   profits   on   their   timber 
contracts  to  pay  for  pollution  control 
equipment.  And  yet.  according  to  a 
New  York  Times  editorial  last  Friday, 
September  28.  they  are  using  inferior 
pollution  control  equipment,  in  spite 
of  the  fact  that  they  are  receiving  a 
large  subsidy  from  the  Federal  Gov- 
ernment. To  what  extent  the  Alaska 
amendment  benefits  these  two  giant 
corporations  Is  not  yet  clear,  but  we 
can  be  assured  that  some  benefits  will 
accrue  to  them.  The  Forest  Service 
will  be  forced  to  retroactively  lower 
the  price  of  timber  contracts  over  a 
long  period  of  time,  give  back  receipts 
already  collected,  and  the  small  com- 
panies will  sell  even  lower  priced  logs 
to  KPC  and  ALP,  and  may  even  be 
asked  to  give  rebates  back  to  these  two 
corporations.  We  have  more  questions 
than  answers  on  this  provision. 

Senate  amendment  No.  4806,  offered 
by  our  two  Senators  from  Washington 
State,  really  opens  up  a  Pandora's  box. 
This  amendment  specifies  that  any 
contract  that  was  defaulted  after  Jan- 
uary 1, 1981.  may  qualify  for  a  buy  out 
so  long  as  settlement  for  damages  has 
not  been  reached  between  the  pur- 
chaser and  the  Government,  and  the 
purchaser's  loss  on  all  of  Its  qualifying 
timber  sales  contracts  are  in  excess  of 
50  percent  of  the  net  book  worth  of 
the  purchaser. 


What  this  amendment  says  Is  If  you 
defaulted,  and  you  settled  with  the 
Government,  you  don't  qualify  for  a 
buy-out.  However.  If  you  defaulted, 
and  you  have  not  settled  with  the 
Government,  you  qualify  for  a  bailout 
of  your  contract.  This  amendment,  of- 
fered for  the  benefit  of  one  company, 
opens  up  the  whole  contract  process 
for  other  beneficiaries  and  constitutes 
another  raid  on  the  Treasury. 

Senate  amendment  No.  4842.  offered 
by  the  junior  Senator  from  Ohio,  con- 
stitutes another  big  raid  on  the  Treas- 
ury. When  the  Forest  Service  gets  re- 
ceipts from  Its  timber  sales,  the  money 
Is  deposited  In  the  U.S.  Treasury,  and 
the  counties  on  which  the  forest  land 
Is  located  receive  25  percent  of  the 
timber  receipts  back  from  the  Treas- 
ury. On  BLM  lands  in  western  Oregon, 
the  coimties  receive  50  percent  of  the 
timber  sales  revenues.  This  Senate 
amendment  would  allow  the  counties 
to  receive  the  25  and  50  percent  re- 
ceipts from  the  buy-out  revenues  re- 
ceived by  the  Treasxiry.  and  receive  re- 
ceipts again  when  the  timber  Is  resold 
and  harvested. 

This  revenue  buster,  which  benefits 
the  counties  In  Oregon  and  Washing- 
ton, would  hit  the  budgets  of  the 
Forest  Service  and  the  Bureau  of  Land 
Management  for  tens  of  millions  of 
dollars,  forcing  the  Forest  Service  and 
BLM  back  to  Congress  next  year  re- 
questing millions  of  dollars  to  make  up 
for  the  shortfall  In  their  budgets.  I 
just  hope  my  colleagues  from  the  Inte- 
rior Appropriations  Committee  are  lis- 
tening because  they  will  be  responsible 
for  this  mess  next  year.  To  add  Insult 
to  Injury,  our  junior  Senator  from 
Ohio  said  this  amendment  would 
assure  that  some  of  this  revenue  will 
help  reduce  our  budget  deficits.  This 
claim  is  absolutely  incorrect. 

Another  amendment  offered  by  the 
junior  Senator  from  Ohio.  Is  Senate 
amendment    No.    4839.    This    would 
allow  Federal  purchasers  of  timber  to 
return  up  to  55  percent  of  their  Feder- 
al timber  volume  upon  payment  of  a 
buyout   charge,    up   to   a   maxlmvun 
buyout  volume  of  200  million  board 
feet     per    purchaser.     The     buy-out 
charge  would  vary  according  to  a  for- 
mula based  on  the  net  book  worth  of  a 
firm  and  the  potential  economic  loss 
that  would  occur  from  operating  the 
sales  to  be  bought  out.  The  buy-out 
charge  would  range  from  a  low  of  $10 
per  1.000  board  feet  of  timber  bought 
out  up  to  a  maximum  of  30  percent  of 
the  contract  overbid— the  difference 
between  the  original  appraised  price  of 
the  timber  and  the  final  bid  price.  The 
maximum  buy-out  rate  of  30  percent, 
according  to  the  Forest  Service,  would 
apply  to  only  a  very  small  percentage, 
less    than    1    percent,    of    the    total 
volume  of  timber  bought  out.  Thus, 
multibillion    corporations    could   buy 
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out  of  their  high-priced  contracts  for 

^HR^2838  would  also  place  a  celling 
on    national    forest   timber    sales    in 
Oregon  wid  Washington.  This  provi- 
Sn'w^Sslgned  to  get  the  support  of 
Southern  timber  companies   for  the 
Sic  Northwest.  The  legislation  re- 
jSes  the  Forest  Service  to  ^Just  »ts 
iuiual  timber  sale  program  so  tha^ 
there  would  be  no  more  than  12.3  Ml 
lion    board    feet    of    national    forest 
ttaber  under  contract  in  Oregon  ajid 
Washington  at  the  end  of  each  fiscal 
yew    begmning  in  1985  and  running 
K  1991.  or  until  all  sales  contracte 
Sr  which  extensions  are  author^ed 
are  completed,  whichever  Is  later.  Cur- 
J^ntirthere  ^e  about  18.2  billion  feet 
on  national  forest  timber  under  con- 
flict in  Oregon  and  Washington    If 
maritet  conditions  were  boommg.  the 
?S?S  SeJllce  could  not  afw  more 
timber  to  be  cut  In  the  Pacific  North- 
SSfieSuse  of  the  cap  thus  denying 
the  Treasury  receipts  ^ro"?^'*^  °^ 
public  lands,  and  raising  the  market 
?rlce  ^or  umber  at  t^e  expense  of^con- 

?.reThe^?ec  o?p^Slli  monopoly 
StSfns  in  the  Unl^d  Stat^.^ 
blessed  and  sanctioned  by  the  U.b. 
Government.  It  would  ^  lead  to  In^ 
creased  Canadian  imports.  This  bill  is 
blS  tigering  with  the  free  market 

•^^hlF^eglslatlon  would  also  require 
the  Federal  Government  to  finance 
S  buy-out  obligations  of  purchaser 
who  are  unable  to  find  adequate  prp 
vate  credit.  Timber  companies  woud 
have  UP  to  5  years  to  repay  these  obli- 
gations at  an  interest  rate  equiU  to  the 
K^n  5-year  Treasury  obligations^ 

There    Is    another    very    Important 
issue  which  should  be  called  to  the  at- 
tention of  the  Members.  Over  100  In. 
dependent  timber  firms  filed  a  class 
J^tlon  suit  against  the  Government  m 
the  US.  District  Court  In  Portland. 
OR  sayUig  that  the  needed  Injunctive 
reUef  Kause    their   contracts   were 
I^mmPrclally       impracticable       and 
Sl'Sfnillifled.  The  Office  of  the 
General  Counsel  of  the  Department  of 
SStuie  has  advised  us  that  th^ 
cS  should  have  been  «led  in  the  ILS^ 
Court  of  Claims.  Instead,  the  timber 

companL  went  shoPP.'ft^'Tn'hL  r?- 
in  Portland  who  admitted  m  his  re 
S  Jte  that  he  didn't  really  have  jurte- 
Sction  over  the  case,  but  he  was  going 
S  X  them  an  function  anyway. 
The  case  Is  now  before  the  Ninth  Cir- 
cuit court  of  Appeals  in  ^  Prajjc^co 
where  the  Department  of  Justice  is 
seeking  discovery  of  the  records  of  the 
SbS-  firms  who  want  to  get  out  of 
their  timber  contracts. 

The  Department  of  Justice  wui 
show  once  Its  gets  discovery  of  the 
Records  that  we  have  many  tto^r 
fSms  which  are  rich  In  assets,  and  per- 

SS  capable  of  f^J^^^,^*^gi;em: 
tract    obligations   with    the    Govern 
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ment  That  Is  another  reason  why 
Siere  Is  a  strong  push  to  get  this  biU 
through  Congress  before  we  adjourn 
t^use  if  we  are  foolish  enough  to 
SSfthi  measure  into  law.  the  «^ 
becomes  moot,  the  tunber  firms  are 
off  the  hook,  and  the  U.S  taxpayers 
are  the  losers.  . 

Let  us  look  briefly  at  some  of  the 
beneficiaries  of  this  legislation  Cham- 
pSS  International   a   beneficiary    of 
this  bin.  recently  acquired  St.  "egte 
Corp.  for  $1.8  blUlon.  A  combination 
?f^hamplon   and   St.   Regis   would 
create  the  Nation's  largest  paper  pro- 
ducer wid  the  second  biggest  Producer 
Sriumber  and  plywood.  It  would  also 
?Jeate  a  company  with  total  assets  of 
$6  5  billion,  with  annual  sales  of  $11 
billion^^It  was  reported  in  the  Chi(^o 
Tribune  and  elsewhere  that  Australian 
publisher.  Rupert  Murdoch    may  be 
biterested    in    purchasmg    th^    huge 
company.  Do  we  want  to  subsidize  this 
cSnglSmerate    further?    Loulslana-Pa- 
cmc   a  beneficiary  of  this  legislation. 
Sas  reported  In  the  Wall  Street  Jour- 
Son  February   10  of  this  year  as 
having  so  much  excess  c«fh  that  they 
u/pre  DUttlng  as  much  as  $10  million  a 
year'  In  the"  high-risk  world  of  venture 
capital.    This    company,    which    also 
o^  a  soccer  team,  was  expecting  a 
cMh   windfall    that   could   approach 
$250  million  In  the  next  year  or  two 
from  the  reported  sale  of  '^  stake  to 
National  Gypsum  Corp    and  $190  mil- 
Uon  from  the  Federal  Government  for 
seizure  of  27.000  acres  of  Louisiana-Pa- 
cmc  laSd  for  the  Redwood  Nationa 
Forest  m  California.  The  chalrmaii  of 
Crown  Zellerbach.  another  big  benefl^ 
clary  of  this  legislation  was  quoted  to 
the  Wall  Street  Journal  of  July  20  as 
expresstog  his  concern  that  "sh^es  of 
many    forest   products   concerns   cur- 
Sy  Se^dervalued."  which  would 
nrve  his  company  to  an  exposed  pos^ 
tion  for  a  takeover  mvestor.  I  might 
add  that  to  spite  of  the  overcapax^ity  of 
the     forest     products     mdustry     in 
lumber,  they  are  reporting  huge  prof^ 
Its  to  the  paper  and  pulp  end  of  the 
Sustoess.  And  In  spite  of  their  com- 
platots  that  they  are  suffenng  from 
Canadian  lumber  imports  maiiy  of  the 
beneficiaries   of   this   legislation   ^o 
have  subsidiaries  to  Canada   and  are 
thus  making  money  on  both  sides  o 
the  border.  Another  big  beneficiary  of 
this  legislation  is  Roseburg  Lmnber 
Co  to  R^eburg.  OR.  This  is  a  private- 
ly owned  company  whose  owner  ^.as 
listed  to  Forbes  magaztoe  m  198^  as 
being  one  of  the  400  richest  men  m 
the  United  States,  with  an  estimated 
ne?  worth  of  $500  million  Do  we  want 
to  subsidize  this  company?  ^ 

If  this  legislation  were  to  be  enactea. 
it  would  tie  up  the  Forest  Semce  and 
the  Bureau  of  Land  Management  untl 
1994  cost  the  Treasury  bUlions  of  dol- 
lare  destroy  the  Governments  con- 
tSJt  piSei.  and  reward  the  Impru^ 
dSit  companies  at  the  expense  of  the 


prudent,  well-managed  ones.  I  have  no 
doubts  that  there  are  small  companlM 
which  are  hurting  to  the  forest  prod- 
ucts todustry.  but  this  legislation, 
taken  as  a  whole,  constitutes  weUare 
for  the  greedy,  not  the  needy. 

I  strongly  urge  my  colleagues  U>  vote 
down  this  special  toterest  legislation. 
The  admtoistration  is  opposed  to  it 
since  they  would  like  te  see  the  5-year 
program  given  a  chance  to  work,  and 
they  believe  that  the  relief  already 
granted  is  more  than  fully  adequate. 

Mr  WHITLEY.  Mr.  Speaker,  I  yield 

2    minutes    te    the    gentleman    from 

Washington  [Mr.  Dicks].  ,,„„.„ 

Mr.  DICKS.  I  thank  the  gentleman 

for  yielding  this  time  to  me. 

Mr  Speaker.  I  would  like  to  joto  my 
colleagues    in    strongly    urging    the 
Members  of  the  House  to  support  H.R. 
2838.   a  bill  which  would  aUow  the 
ailtog  timber  todustry  to  the  Pacific 
Northwest  to  buy  out  of  tooperative 
timber  contracts.  The  ,Senate  pass^ 
this  bill  by  a  94-2  vote  last  week.  -This 
tremendous  margto  of  support  under- 
scores the  urgent  need  for  congns- 
slonal  action  this  year  to  avert  a  major 
economic  crisis  to  the  Pacific  North- 

"^During  the  late  1970's.  competition 
for  decreastog  timber  supplies  and  pre- 
dictions   of    a   skyrockettog    houstog 
market    pushed    prices    on    Federal 
timber  contracts  to  the  Pacific  North- 
wSt  up  to  record  levels.  High  mterest 
rates     and    the     Ungertog     recession 
dropped  the  bottom  out  of  the  hous- 
ing rnarket.  and  reduced  the  going  rate 
of  timber  to  such  a  level  that  the  old 
contracts  can  no  loriger  be  ^bt.^ 
without  tremendous  losses  to  the  com- 
panies holdtog  the  contracts.  In  many 
?ases.  the  amount  of  these  losses  Js 
higher  than  the  net  value  of  the  com- 
panies themselves.  kv  h  R 
Without  the  relief  provided  by  H.R. 
2838.  most  timber  companies  ln«ie 
region  will  face  bankruptey  pro^d- 
ings  wlthto  months.  Those  most  heav^ 
lyhit  will  be  the  small-  and  mid-sized 
companies  that  have  the  least  resents 
and  ability  to  absorb  such  high  losses 
This  will  mean  a  dramatic  change  to 
the  timber  Industry  as  we  know  it. 
with  widespread  impacts  throughout 
The  country.  The  smaller  companies 
now  prS  competition  for  the  larger 
SSSlic  industry  giants    belptog  ke^P 
lumber    prices    down    for   consumers. 
VTey  als^o  provide  the  only  emp^oy^ 
ment  base  in  numerous  communities 
to  the  region,  providing  both  a  way  of 
Se  a^d  j?bs  for  thousands  of  our  con- 
stituents. These  companies  will  disap- 
peS  f rom  the  timber  markets  forever 
Mr    Chairman,   the   bill   we   bring 
before  you  today  Is  a  fair  and  reasona- 
We  Compromise  that  has  been  devel- 
oped to  order  to  target  assistance  to 
those    companies   with    the    greatest 
need    and   provide   the   greatest  net 
benefit  to  the  Government.  In  order  to 
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be  released  from  their  contracts,  com- 
panies will  be  required  to  pay  stiff 
buy-out  penalties  to  the  Government, 
with  the  amoimt  of  penalty  escalating 
markedly  for  larger  companies.  There 
is  a  cap  on  the  amount  of  timber  than 
can  be  returned,  and  a  ceiling  on  over- 
all timber  sales  from  the  Northwest  to 
protect  the  timber  industry  in  other 
parts  of  the  country. 

If  this  bill  is  passed,  the  Federal 
Government  will  receive  an  estimated 
$400,000  In  buy-out  charges— and  its 
timber  back.  This  timber  can  then  be 
resold  at  market  prices,  with  the 
income  going  to  the  Treasury.  If  the 
bill  is  not  enacted,  very  few  companies 
will  operate  their  contracts— the  Gov- 
ernment will  receive  no  income  direct- 
ly from  defaulted  sales  and  can  expect 
to  collect,  at  best,  25  cents  on  the 
dollar  in  bankruptcy  court.  In  addi- 
tion, the  crash  of  the  timber  industry 
will  have  indirect  costs  for  the  Federal 
Government  that  can  only  be  estimat- 
ed. Increased  unemployment  compen- 
sation, food  stamps,  and  welfare  pay- 
ments are  only  a  few  examples  of  this 
type  of  expenditure. 

H.R.  2838  makes  the  best  of  a  bad 
situation.  It  gives  companies  an  oppor- 
tunity to  survive,  preserving  thou- 
sands of  jobs  in  depressed  communi- 
ties; it  allows  competition  to  be  re- 
tained in  the  timber  industry,  with 
eventual  benefits  to  consmners  nation- 
wide; and  it  maximizes  the  Federal 
Government's  financial  position 
among  realistically  available  options. 

For  this  reason.  I  strongly  urge  my 
colleagues  to  vote  for  H.R.  2838.  and 
hope  it  will  receive  as  much  support  in 
the  House  as  it  did  in  the  Senate  last 
week. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoiw]. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill.  It  is  a  bargain  for  the  American 
taxpayer.  It  is  a  stabilization  for  the 
Pacific  Northwest. 

Mr.  Speaker,  today  we  will  have  the 
chance  to  help  thousands  and  thou- 
sands of  workers  in  this  country  who, 
without  this  legislation,  will  be  put  out 
of  work.  Today,  we  will  have  the 
chance  to  help  hundreds  and  hun- 
dreds of  small  mill  operators.  75  per- 
cent of  whom  will,  without  this  legisla- 
tion, be  forced  to  file  bankruptcy. 
Today,  we  will  have  the  chance  to 
keep  alive  the  dreams  of  many  of  my 
constituents  who  seek  only  to  have  a 
job,  provide  for  their  families  and  con- 
tribute to  the  well-being  of  their  com- 
munities. 

In  November  1981,  I  introduced  in 
the  Congress  the  very  first  timber  con- 
tract modification  plan.  The  bill 
before  us  today  is  different  in  form 
from  the  bill  I  introduced  3  years  ago. 
but  is  identical  in  its  intent.  The  bill 
before  us  today  is  the  culmination  of  3 


years  of  negotiations— it  is  a  compro- 
mise. Like  any  compromise  it  is  not 
perfect,  but  the  other  body  found 
enough  in  it  that  was  satisfactory  that 
it  approved  the  bill  by  a  vote  of  94  to 
2. 

This  bill  has  the  support  of  Mem- 
bers from  the  Northwest  and  the 
Southeast.  Members  who  represent 
rural  areas  and  Members  who  repre- 
sent urban  areas,  Republicans  and 
Democrats,  liberals  and  conservatives. 
The  reason  why  this  bill  has  such 
broad-based  support  is  because  it 
averts  a  disaster  of  enormous  propor- 
tions to  not  only  a  major  segment  of 
the  western  forest  industry,  but  to 
other  areas  of  the  country  and  other 
sectors  of  our  economy— like  housing 
and  paper— that  depend  on  a  strong 
and  vibrant  timber  industry. 

This  bill  allows  timber  operators  to 
buy  out  inoperable  contracts— con- 
tracts that  will  be  just  as  inoperable  5 
years  from  now  as  they  are  today.  The 
penalties  applied  to  the  buy-out  provi- 
sion could  total  nearly  half  a  billion 
dollars  and  the  liability  to  the  taxpay- 
ers—originally estimated  to  be  $2  bil- 
lion—has been  reduced  by  $1.9  billion 
as  a  result  of  the  compromise  on  that 
issue  achieved  by  myself.  Senator  Hat- 
field and  Senator  Metzenbaum. 

There  are  some  who  would  argue 
that  this  legislation  is  premature,  that 
Congress  should  wait  until  next  year 
before  it  acts.  The  argument  is  made 
that  there  has  already  been  relief, 
that  the  Forest  Service's  extension 
plan  will  solve  the  problem.  That  just 
isn't  so.  Just  in  the  last  6  weeks  seven 
mills  have  either  filed  for  bankruptcy 
or  been  auctioned  off.  That  figure  will 
rise  by  a  factor  of  10  when  a  court-or- 
dered injimction— ordered  by  the 
judge  in  the  hope  that  Congress  or  the 
administration  would  act— is  lifted  on 
a  suit  brought  by  over  100  timber  com- 
panies. Anyone  who  knows  this  issue 
understands  that  this  is  our  only 
chance  to  pass  legislation  of  any  kind. 
The  recession  in  the  housing  and 
forest  products  industry  has  caused 
the  permanent  loss  of  50,000  jobs.  I 
don't  want  to  even  speculate  on  how 
high  that  figure  will  go  if  this  legisla- 
tion is  not  passed. 

The  modest  increase  in  housing 
starts  this  year  has  been  built  with 
almost  as  much  Canadian  as  American 
lumber.  And  next  year,  when  interest 
rates  begin  to  rise— as  they  surely  will 
without  a  reduction  of  our  domestic 
budget  deficits— housing  starts  could 
fall  to  1.2  or  1.3  million. 

What  this  bill  does  is  to  allow  our  fi- 
nancially troubled  mills  to  buy  their 
way  out  of  the  hole  and  continue  to 
provide  jobs  and  payrolls.  If  we  pass  it 
today,  maybe— just  maybe— we  will 
avert  another  50,000  workers  from 
losing  their  jobs. 

Mr.  Speaker,  this  bill  is  the  product 
of  3  years  of  work  by  myself  and  my 
Northwest  colleagues  from  both  sides 


of  the  aisle.  I  want  to  compliment  Sen- 
ator Hatfield  for  his  leadership  and 
perseverance  on  this  issue  over  the 
last  3  years.  I  also  want  to  compliment 
Senator  Metzenbaum  for  his  leader- 
ship. And  let  me  also  thank  the  gentle- 
man from  North  Carolina,  the  chair- 
man of  the  Forestry  Subcommittee. 

Mr.  Speaker,  passage  of  this  legisla- 
tion is  essential  if  the  bulk  of  our 
timber  industry  is  to  survive,  much 
less  remain  competitive.  I  urge  my  col- 
leagues, I  implore  my  colleagues,  to 
support  this  bill. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Bosco]. 

Mr.  BOSCO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  measure.  I  can't  imagine  a 
measure  that  would  be  more  subject  to 
first  minute  scrutiny  by  last  minute 
observers  than  this  one.  Indeed,  if  one 
were  not  familiar  with  the  problems 
faced  by  the  Forest  Service  and  the 
timber  industry,  one  might  say.  "a 
contracts  a  contract,"  "they  made 
their  bed,  now  let  them  sleep  in  it," 
and  so  forth.  A  more  reasoned  view 
shows  this  to  t>e  a  balanced  piece  of 
legislation,  carefully  developed  to  fur- 
ther the  public,  and  not  private,  inter- 
est. 

Like  it  or  not.  this  problem  cannot 
be  ignored.  Thousands  of  jobs  are  in 
jeopardy  in  my  district  alone,  most  of 
them  in  small  communities  where  un- 
employment is  already  well  above  the 
national  average.  Unless  we  act  soon, 
we're  going  to  see  a  wave  of  defaults, 
followed  by  bankruptcies  and  massive 
layoffs. 

The  Government  stands  to  lose  as 
well,  and  already  is.  More  than  a  quar- 
ter of  the  commercial  timberland  in 
California's  national  forests  is  tied  up 
xmder  contract.  Many  of  these  con- 
tracts have  been  extended,  but  will 
never  be  operable.  These  lands  are  not 
producing  any  revenue,  and  it  may  be 
years  before  they  do.  In  the  meantime, 
the  Forest  Service  has  been  forced  to 
shift  its  sales  program  into  more  and 
more  marginal  areas,  where  the  envi- 
ronmental costs  are  higher  and  the 
return  to  the  Government  is  lower. 

H.R.  2838  offers  the  Government  an 
opportunity  to  free  up  our  most  pro- 
ductive timberlands.  resell  the  timber, 
and  put  people  back  to  work.  The  tax- 
payers don't  lose.  The  Government 
gets  its  timber  back  uncut,  and  the 
timber  companies  pay  us  several  him- 
dred  million  dollars  in  penalties.  The 
Forest  Service  can  then  turn  around 
and  resell  this  timber  at  realistic 
prices  where  it  will  be  cut— bringing 
further  revenues  to  the  Government. 

There  is  a  broader  public  interest  in- 
volved here  as  well.  I  have  always  felt 
that  the  timber  industry  is  strongest, 
and  our  communities  in  the  northwest 
are  stronger,  when  we  have  a  broad  di- 
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verslty  of  small,  mediiun.  and  large 
companies  in  the  timber  market. 

If  we  don't  act  now  to  deal  with  the 
contract  problems.  I  think  we  may 
very  well  see  the  end  of  the  smaller 
and  medium-size  companies,  and  only 
those  with  deeper  assets,  the  larger 
corporations,  will  survive.  I  do  not 
think  that  will  be  a  good  thing  for  the 
communities  of  my  district  or  the 
Nation  as  a  whole. 

We  can  all  argue  contract  law,  and 
we  all  know  some  of  these  people 
made  a  mistake.  Nonetheless,  I  think 
this  is  a  time  when  we  need  to  rise 
above  all  that  and  do  what  is  best  for 
all  these  communities  and  the  broader 
public  interest. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Idaho  [Mr.  Craig]  . 

Mr.  CRAIG.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  stand  in  support  of 
H.R.  2838. 


Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith].  ^     ^ 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman  for  yielding  this  time  to 

me. 

Mr.  Speaker.  I  rise  today  to  urge 
that  you  join  me  in  approving  H.R. 
2838.  This  bill  carries  a  badly  needed 
plan  to  relieve  the  American  timber 
industry  of  potentially  devastating 
contract  commitments,  made  in  the 
hours  of  deep  economic  uncertainty. 

By  way  of  background,  allow  me  to 
be  brief  and  to  reiterate  some  of  the 
points  made  so  well  by  my  Oregon  col- 
league last  week. 

For  generations,  our  Government 
has  helped  build  Income  to  the  Treas- 
xiry  while  managing  and  prudently 
controlling  our  national  lands  through 
the  sale  of  selected  stands  of  timber  to 
private  concerns. 

US.  Government  timber  sales  are 
done  by  competitive  bid.  The  Forest 
Service  offers  a  stand  of  trees  and 
opens  the  auction  block  at  minimum 
appraised  prices  and  sells  to  the  high- 
est bidder.  WhUe  this  system  has 
brought  significant  income  to  the 
treasury,  it  aUowed  the  entire  process 
of  timber  sales  to  be  distorted  by  na- 
tional economic  forces. 

Those  forces  were  the  high  inflation, 
then  high  Interest  periods  of  the  late 
seventies.  Auction  prices  of  raw 
timber,  spurred  by  out-of -control  infla- 
tion, skyrocketed. 

In  our  Pacific  Northwest,  timber 
from  public  lands  is  the  natural  re- 
source which  maintains  countless  lum- 
bering businesses,  large  and  small. 
Wood  products  concerns  ranging  from 
huge,  multinational  corporations  down 
to  30  50  or  100  employee  mills,  depend 
on  public  timber  sales  to  stey  in  busi- 
ness. 


Mind  you.  I  didn't  say  that  they  de- 
pended on  the  profitable  sale  of  their 
product.  Profit  is  certainly  a  motive, 
but  the  fact  is  that— like  any  other 
manufacturing  concern— mills  first 
need  the  natural  resource  to  process. 
Without  It.  they  must  simply  close 
their  doors. 

In  order  simply  to  assure  themselves 
of  continued  natural  resources  to  keep 
their  mlUs  open,  small  and  large  mill 
operators  were  forced  to  compete  In 
the  buildup  of  prices  at  auctions. 

Bi4lll  operators  were  often  faced  with 
the  prospect  of  forfeiting  all  expected 
profits  to  keep  people  on  the  job. 

When  Interest  rates  foUowed  Infla- 
tion, the  bottom  fell  out  of  this  Na- 
tion's housing  and  construction  indus- 
try. So.  too.  the  bottom  fell  out  of 
lumber  prices. 

The  result  was  a  devastating  pros- 
pect for  the  future  for  many  produc- 
ers, especially  the  smaller  ones.  Today, 
they  hold  the  contracts  to  harvest 
Government-owned  timber  at  prices 
that  are  frequently  four  times  the  an- 
ticipated market  sales  price. 

In  other  words,  they  cannot  live  up 
to  original  bid  prices  without  forcing 
themselves  into  bankruptcy.  And  with- 
out harvesting,  they  have  no  raw  prod- 
uct for  mill  workers.  Without  some 
relief  from  the  onerous  bid  contracts. 
It  will  be  the  end  of  the  line  for  many, 
many  northwest  producers. 

Before  us  today.  In  H.R.  2838.  Is  a 
way  out  of  the  predicament.  This  leg- 
islation—itself the  product  of  3  years' 
worth  of  barter  and  compromise— pro- 
vides a  path  out  of  this  situation. 

Using  a  carefully  constructed  formu- 
la, this  legislation  strikes  a  middle 
ground  between  the  needs  and  capa- 
bilities of  producers  and  maintenance 
of  the  promises  made  to  the  public 
treasury. 

It  suggests  that  a  comparison  of  the 
bidding  company's  net  worth  and  the 
anticipated  damage  of  present  con- 
tract enforcement  be  used  to  deter- 
mine the  relief  a  firm  may  receive 
from  its  original  contract. 

Simply  stated.  It  allows  all  bidders  to 
return  to  the  Government  a  share  of 
their  original  purchase  under  a  buyout 
provision,  calling  on  larger  firms  to 
pay  a  larger  share  of  their  original 
contract. 

While  this  legislation  Is  far  less  gen- 
erous than  the  original  version  of  con- 
tract reUef  proposals  that  were  sub- 
mitted to  the  Congress,  it  is  not  less 
important. 

This  legislation  can  save  an  Ameri- 
can timber  Industry  now  burdened 
with  as  much  as  an  estimated  $4  bU- 
llon  In  project  contract  losses. 

In  doing  so.  It  serves  a  higher  pur- 
pose by  saving  countless  thoiiaands  of 

jobs. 

You  may  hear  arguments  opposing 
this  bill  based  on  the  anticipated 
losses  to  our  Federal  Treasury.  Indeed. 
Uncle  Sam  will  receive  less  cash  from 


timber  sales  contracts  if  this  biU  is  ap- 
proved than  as  theoretically  would 
have  been  received  if  all  contracts 
were  harvested. 

But  in  return,  he'll  receive  $400  mil- 
lion in  buy-out  payments,  plus  the 
capital  asset  or  the  standing  timber  to 
be  resold. 

In  reality,  the  full  contract  pay- 
ments could  never  be  received  because 
the  contracts  simply  can't  be  operated. 
Some  stands  purchased  during  the 
frenetic  auctions  of  that  time  today 
represent  more  than  the  successful 
bidder's  net  worth.  To  meet  the  price, 
that  producer  would  have  to  sell  the 
mill  in  a  transaction  that  amounts  to 
your  selling  your  car  to  buy  gasoline, 
except  that  buyers  will  be  scarce. 

The  alternative  In  many  cases  Is  a 
default  on  the  contracts.  In  that  In- 
stance, the  Federal  Government  could 
end  up  holding  title  to  mills  and  its 
original  timber. 

The  price  would  be  a  chase  of  bank- 
rupt and  defaulting  purchasers 
through  courts  for  years:  WhUe  the 
cost  would  at  best  amount  to  a  few 
cents  on  the  dollar,  less  than  antici- 
pated buyout  prices  under  the  bill. 

Consider  also  that  if  this  bill  doesn't 
pass.  Government  will  be  forced  to  pay 
billions  in  transfer  costs  to  maintain 
families  that  depend  on  the  mills  for 
their  livelihood,  even  while  it  loses  tax 
income  normally  earned  while  the 
mills  are  open  and  operating. 

This  is  in  addition  to  the  impact  on 
cities  and  counties  which  depend  heav- 
ily on  timber— sometimes  on  one  or 
two  miUs— for  the  foundation  of  their 
economic  base.  Income  losses  to 
schools  and  other  essential  pubUc  serv- 
ice functions  that  rely  on  timber 
income  could  be  equally  substantial. 

This  plan  can  keep  those  mills  open. 
It  can  keep  those  mlllworkers  on  the 
job.  In  exchange  for  artificially  bloat- 
ed prices  on  the  books.  Treasury  wlU 
receive  a  realistic  percentage  of  those 
contact  prices;  it  will  assure  Itself  of  a 
continued  stream  of  income  from 
timber  concerns  that  are  today  threat- 
ened with  extinction. 

If  Government  loses  anything  with 
this  agreement,  it  is  only  what  Gov- 
ernment hasn't  yet  received  and-in 
practical  terms— would  probably  never 

9LCtt 

Maybe  best  of  aU— Government  will 
have  returned  to  it  those  stands  of 
timber  which  cannot  be  realistically 
purchased  under  the  former  bid  prices. 
They,  of  course,  may  be  resold  at 
workable  prices. 

This  bill  is  not,  in  any  sense  of  the 
word,  a  "bailout"  for  the  American 
timber  Industry-  It  Is.  rather,  a  redefi- 
nition of  the  terms  under  which  our 
Government  and  an  Industry  which  is 
vital  to  the  national  well-being  work  in 
productive  partnership  for  the  long- 
term  benefit  of  both. 
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There  would  be  only  one  reason  and 
one  explanation  for  Congress  refusal 
to  allow  this  plan  to  go  into  action: 
cold,  heartless  greed. 

Most  of  the  concerns  which  will 
stand  to  benefit  by  this  agreement  are 
smaller,  independent  harvesters  and 
mills. 

I  don't  believe  that  any  Member  of 
this  body  would  choose  their  death, 
and  the  resultant  ripple  in  Govern- 
ment's welfare  responsibilities,  over  a 
cooperative,  viable  solution. 

I  urge  you  to  join  with  me— and  with 
every  member  of  the  delegation  from 
my  home  State  of  Oregon,  regardless 
of  political  affiliation— in  voting  in 
favor  of  this  important  bill. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from 
Washington  [Mr.  Foley]. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  motion  to  suspend  the  rules  and 
pass  the  bill  H.R.  2838,  the  Federal 
Timber  Contract  Modification  Act. 

I  want  to  express  my  appreciation  to 
the  leadership  of  the  Committee  on 
Agriculture  aund  the  Committee  on  In- 
terior and  Insular  Affairs  for  their 
willingness  to  allow  this  bill  to  come  to 
the  floor  today. 

I  am  particularly  grateful  to  the  dis- 
tinguished floor  manager  of  the  bill, 
Congressman  Whitley,  for  his  pa- 
tience and  understanding  over  the 
past  2  years  during  which  his  subcom- 
mittee held  extensive  hearings  on  this 
complex  and  difficult  subject. 

Mr.  Speaker,  this  bill  has  the  unani- 
mous, bipartisan  support  of  the  north- 
west delegation.  The  constituent 
groups  are  essentially  united  in  sup- 
port of  its  immediate  passage. 

The  legislation  in  its  current  form  is 
the  product  of  long  and  difficult  nego- 
tiations between  the  senior  Senator 
from  Oregon  [Mr.  Hatfield],  and  the 
Senator  from  Ohio  [Mr.  Metzenbaum]. 

The  Senate,  acting  with  extraordi- 
nary bipartisan  support,  approved  this 
bill  on  Wednesday.  September  26, 
1984.  by  a  vote  of  94  to  2.  As  passed  by 
the  Senate,  this  legislation  contains  a 
number  of  provisions  that  significant- 
ly reduce  the  potential  cost  to  the 
Federal  Government,  serve  to  focus 
relief  to  those  companies  truly  in 
need,  provide  some  order  that  will 
enable  this  administration  to  adminis- 
ter the  buyout  program  in  an  equita- 
ble manner,  and  establish  a  reasonable 
basis  by  which  the  Department  can 
act  to  prevent  this  type  of  situation 
from  reoccurring. 

It  is,  Mr.  Speaker,  compromise  legis- 
lation that  is  essential  in  my  view  if 
the  Northwest  is  to  avoid  further  eco- 
nomic dislocation  and  significant 
social  costs  associated  with  contracts 
going  into  default,  mills  closing,  and 
people  going  out  of  work. 

I  believe  that  it  is  important  to  point 
out  for  the  record  that  the  problem 


that  faces  the  Northwest  is  very  real. 
As  of  September  5,  1984.  220  timber 
contracts  were  in  default,  with  a  com- 
bined volume  of  338.6  million  board 
feet  of  timber.  Except  for  pending  liti- 
gation, this  figure  would  be  much 
higher  and  projections  indicate  that 
this  is  only  the  beginning  of  the  very 
real  problems  that  will  occur  without 
passage  and  enactment  of  this  bill. 

Mr.  Speaker,  while  the  Northwest 
stands  to  suffer  the  immediate  conse- 
quences should  this  bill  not  be  en- 
acted, the  problem  is  actually  national 
in  scope,  and  I  am  pleased  to  note  the 
support  for  this  bill  from  our  col- 
leagues from  the  South  and  from  the 
forest  industry  in  that  region. 

There  is  a  tremendous  amount  of 
timber  under  contract  at  this  time. 
Over  19  billion  board  feet  of  timber 
are  under  contract  in  Washington  and 
Oregon  alone.  This  situation  exists  be- 
cause of  the  general  economic  situa- 
tion in  the  country.  Simply,  the  con- 
tracts are  not  being  operated  because 
there  is  no  market  available  for  the 
processed  timber. 

Thus,  there  is  a  huge  overhang  of 
Federal  timber  that  has  a  downward 
pressure  on  domestic  timber  prices. 
This  bill— unlike  the  President's  exten- 
sion program,  which  only  serves  to 
push  this  overhang  further  into  the 
outyears— provides  an  equitable  oppor- 
tunity to  reduce  the  timber  inventory 
under  contract  and  an  orderly  market- 
ing mechanism— through  the  cap  pro- 
visions—that is  designed  to  allow  do- 
mestic timber  prices  to  respond  direct- 
ly to  demand  pressures. 

Mr.  Speaker,  the  legislation  before 
the  House  is  not  the  bill  originally  in- 
troduced in  the  House  and  Senate  at 
the  request  of  the  forest  products  in- 
dustry. It  is  not  the  bill  as  originally 
reported  from  the  Senate  Committee 
on  Energy  and  Natural  Resources. 

It  is  consensus  legislation,  strongly 
supported  by  the  diverse  elements  of 
the  timber  industry.  It  is.  I  believe,  en- 
vironmentally sound. 

Mr.  Speaker,  it  is  essential  that  we 
act  favorably  and  that  we  act  now. 

I  urge  our  colleagues  to  vote  in  favor 
of  H  R  2838 

Mr.  WHITTJEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Arizo- 
na [Mr.  Udall]. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  congratulate  the 
managers  of  this  bill.  I  think  it  makes 
the  best  of  a  bad  situation  and  gives  us 
a  course  that  we  can  follow  that  will 
be  for  the  benefit  of  everyone. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  urge  my  colleagues 
to  join  me  in  supporting  the  timber- 
contract  relief  bill,  H.R.  2838.  I  think 
this  is  a  sensible  bill  that  makes  the 
best  of  an  unfortunate  and  difficult 
situation. 

As  we  know,  some  years  ago  a  large 
number  of  timber  companies  entered 


into  very  high-cost  contracts  for  Fed- 
eral timber  at  a  time  when  future 
market  conditions  looked  far  different 
than  they  are  today.  It  is  obvious  that 
these  companies  caruiot  meet  the 
terms  of  these  contracts. 

Now  I  know  some  of  my  colleagues 
are  saying  to  themselves  that  a  con- 
tract is  a  contract  and  the  Federal 
Government  should  hold  the  timber 
companies  to  their  part  of  a  bargain.  I 
think  this  is  a  harsh  and  shortsighted 
view.  If  we  reject  the  flexible  ap- 
proach to  these  contracts  that  H.R. 
2838  provides  we  will  benefit  no  one, 
not  even,  in  my  view,  the  taxpayers.  I 
think  it  is  clear  that  without  the  relief 
contemplated  here  that  mills  will 
close,  workers  laid  off,  and  some  com- 
panies, especially  small-  and  medium- 
sized  companies  dependent  on  Federal 
timber  will  go  bankrupt.  Many  compa- 
nies will  simply  default  on  their  con- 
tracts and  the  Federal  Government 
will  never  realize  the  revenues  the  ad- 
ministration anticipates. 

I  also  would  like  to  point  out  that 
the  bill  does  not  simply  forgive  these 
contracts  but  provides  a  mechanism 
whereby  timber  companies  can  buy 
them  out  on  a  scale  based  on  their  fi- 
nancial health.  This  seems  fair  to  me. 

I  am  especially  pleased  that  the  bill 
contains  no  elements  that  would  lead 
to  poor  forestry  practices  or  environ- 
mentally dangerous  precedents.  My 
friends  in  the  environmental  comutnu- 
nity  assure  me  that  they  have  no  ob- 
jection to  the  legislation  as  it  is  before 
us  today. 

It  simply  makes  sense  to  me  that  we 
in  the  Federal  Govenunent  are  not 
here  to  punish  people  for  circum- 
stances they  could  not  foresee  or  con- 
trol. I  think  we  are  here  to  benefit  as 
many  of  our  citizens  as  we  can  while 
protecting  the  public  interest.  In  my 
opinion.  H.R.  2838  meets  that  test 
very  well. 

D  1840 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from 
Washington  [Mr.  Bonker]. 

Mr.  BONKER.  Mr.  Speaker,  these 
are  but  a  few  of  the  headlines  on  the 
front  pages  of  Pacific  Northwest  news- 
papers in  recent  days: 

"Mill  Towns  to  Ghost  Towns." 

•Northwest  Lumber  Industry  Gears 
for  Second  Recession." 

"Timber  Troubles  Threaten  Family's 
Half -Century  Investment." 

Behind  the  headlines  are  entire  com- 
munities and  families  that  can't  make 
ends  meet.  The  type  of  help  the  Fed- 
eral Government  is  providing,  welfare 
and  unemployment  benefits,  is  not  the 
kind  of  help  the  people  in  traditional- 
ly hard-working  Northwest  communi- 
ties want.  They  want  their  jobs  back. 

While  a  number  of  serious  problems 
confront  the  timber  industry,  the 
problem  of  highly  overpriced  Federal 
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timber  contracts  is  one  for  which  the 
Federal  Government  can  claim  a  large 
share  of  the  blame. 

Many  small-  and  medium-size  mills 
in  the  Northwest  are  entirely  depend- 
ent on  Federal  timber  supplies.  In  the 
late  1970's,  the  Department  of  Agricul- 
ture repeatedly  warned  these  small 
businesses  that  wilderness  designa- 
tions would  make  timber  unavailable. 
At  the  same  time,  the  Federal  Govern- 
ment predicted  that  housing  starts 
would  continue  to  grow  at  unprece- 
dented rates.  The  result  was  that  bids 
on  Federal  timber  far  outpaced 
demand.  In  1979,  bids  reached  $330 
per  1,000  board  feet.  By  1982,  the  aver- 
age bid  fell  to  $63  per  1,000  board  feet. 

One  by  one,  these  companies  are  be- 
ginning to  file  for  bankruptcy.  The 
weight  of  these  contracts  in  today's 
market  is  far  too  great. 

Mr.  Speaker,  this  August  I  held  a 
meeting  with  timber  companies  from 
Washington  State  in  Aberdeen. 
Throughout  September  I  have  met 
with  many  individual  companies. 
These  meetings,  combined  with  my 
knowledge  of  the  Industry  over  many 
years,  leads  me  to  a  sorry  conclusion. 
We're  going  to  have  a  lot  of  ghost 
towns  in  the  Northwest  if  we  don't 
seek  to  revitalize  the  timber  industry. 

The  legislation  before  us  today  isn't 
a  bailout  or  a  handout.  The  industry 
faces  a  host  of  problems  should  our  ef- 
forts today  be  successful.  However, 
passage  of  the  legislation  provides  the 
only  hope  that  many  companies  wlU 
be  here  tomorrow  to  tackle  other 
problems. 

In  summary,  this  is  what  the  bill 
does.  It  will  allow  a  company  with  Fed- 
eral timber  purchased  prior  to  1982  to 
buy  out  up  to  55  percent  of  its  high- 
priced  contracts,  up  to  200  million 
botu-d  feet.  The  program  is  geared  to 
the  fiiumcial  status  of  the  individual 
business.  If  the  loss  from  the  contracts 
is  more  than  the  worth  of  the  compa- 
ny, the  company  will  pay  $10  for  each 
1,000  board  feet  of  timber  it  returns  to 
the  Federal  Government  for  resale.  If 
the  loss  totals  SO  to  100  percent  of  a 
company's  value,  the  company  would 
pay  10  percent  of  the  contract  overbid 
or  a  minimum  of  $10  per  1.000  board 
feet.  Finally,  if  the  loss  is  less  than  50 
percent  of  the  company's  value,  the 
company  would  pay  15  percent  of  the 
contract  overbid  up  to  125  million 
board  feet;  20  percent  up  to  150  mil- 
lion board  feet;  25  percent  up  to  175 
million  board  feet;  and  30  percent  up 
to  200  million  board  feet. 

The  Congressional  Budget  Office  es- 
timates that  the  cost  of  the  legislation 
to  the  Federal  Treasury  will  range 
from  $250  million  to  $400  million. 
However,  such  estimates  are  deceiving. 
In  the  first  place,  many  firms  are  to- 
tally incapable  of  fulfilling  these  con- 
tracts and  will  simply  have  to  default. 
The  Treasury  will  collect  few  dollars 
from   bankrupt   companies.    Further- 


more, such  projections  do  not  take 
into  account  businesses  and  individ- 
uals no  longer  paying  taxes  to  the 
Federal  Government,  or  extended  wel- 
fare and  unemployment  compensa- 
tion. 

After  receiving  the  penalty  fees 
under  this  legislation,  the  Federal 
Govenunent  will  resell  the  contracts 
in  an  orderly  fashion  and  receive  com- 
pensation which  bears  some  semblance 
to  market  conditions. 

My  colleagues  must  understand  that 
there  is  simply  no  scenario  under 
which  the  existing  contracts  will  be 
paid  in  full. 

Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  some  of  the  posi- 
tive steps  the  industry  and  Govern- 
ment are  taking  toward  a  long-term  re- 
covery. 

In  September,  I  sponsored  with  the 
University  of  Washington  a  workshop 
aimed  at  helping  small-  and  mid-sized 
timber  companies  to  enter  the  export 
market.  Nearly  100  small  business  rep- 
resentatives took  part  in  this  work- 
shop, many  of  whom  were  new  to  ex- 
ports. As  the  domestic  housing  indus- 
try may  never  rebound  to  previous 
levels,  exports  are  the  key  to  survival 
for  many  forest  product  firms.  The 
message  from  those  who  participated 
in  the  workshop  was  clear,  however. 
Without  passage  of  this  legislation 
today,  many  companies  will  not  be 
here  to  export  tomorrow. 

Just  this  past  week  in  Seattle,  along 
with  Secretary  of  Commerce  Malcolm 
Baldrige,  I  hosted  70  senior  govern- 
ment officials  from  20  Latin  America 
and  Caribbean  countries  at  the  Inter- 
American  Housing  Conference.  The 
purpose  of  this  highly  successful  event 
was  to  match  needs:  that  of  Latin 
American  countries  to  provide  low-cost 
housing,  and  that  of  our  timber  indus- 
try to  find  new  markets  for  its  prod- 
ucts. I  was  pleased  that  the  Southern 
Forest  Products  Association,  along 
with  many  northwest  Interests,  took 
part  in  this  important  meeting. 

With  industry,  many  Members  of 
Congress  and  Special  Trade  Repre- 
sentative Bill  Brock  are  working  to 
eliminate  unfair  tariffs  against  wood- 
product  imports.  This  will  expand 
export  opportunities  in  the  Pacific 
Rim  and  other  strategic  places. 

Finally,  we  are  seeking  a  solution  to 
the  vexing  problem  of  unprecedented 
Canadian  lumber  imports,  which  now 
make  up  35  percent  of  UJ5.  consump- 
tion. 

I  urge  the  support  of  my  colleagues 
today  to  pass  the  timber-contract- 
relief  legislation  so  that  these  other 
important  initiatives  will  have  mean- 
ing, not  only  for  the  northwest  timber 
interests,  but  for  our  economy  as  a 
whole. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Montana  llix.  Mar- 
lenee]. 


Mr.  MARLENEE.  Mr.  Speaker,  I 
commend  my  colleagues  who  have 
worked  on  this  bill. 

Mr.  Speaker,  I  rise  in  support  of 
HJl.  2838  as  amended  in  the  other 
body.  Before  this  bill  was  amended.  I 
had  serious  doubts  about  it  and  felt 
the  administration's  opposition  to  It 
was  Justified.  I  am  now  persuaded  that 
the  amendments  made  in  the  other 
body  were  positive  and  represent  very 
substantial  progress  toward  a  more  ac- 
ceptable resolution  of  this  problem.  I 
wish  to  commend  the  Industry  in 
agreeing  to  amendments  which  ought 
to  make  this  bill  a  great  deal  less  ob- 
jectionable to  the  administration  than 
the  earlier  version. 

This  bill  incorporates  and,  for  the 
most  part,  leaves  intact  the  adminis- 
tration's current  5-year  timber  con- 
tract extension  program.  It  also  in- 
creases the  buyout  charge  for  the 
larger  companies  over  the  earlier  ver- 
sion. In  short,  the  compromises 
reached  In  this  bill  should  be  less  ex- 
pensive and  more  acceptable  to  Mr. 
Stockman.  While  this  bill  does  not  re- 
solve the  issue  of  ineffective  purchaser 
credits,  I  understand  from  the  discus- 
sion in  the  other  body  that  that  issue 
will  be  dealt  with  in  the  future.  I  am 
concerned  about  the  impact  on  small 
communities  dependent  on  national 
forest  sales  that  the  market  situation 
in  the  Northwest  without  this  bill 
would  allow.  I  have  the  same  concern 
about  small  communities  when  some 
Members  push  the  issue  of  so-called 
deficit  sales,  or  sales  below  costs. 

The  bottom  line  is,  Mr.  Speaker, 
that  the  present  bill  is  probably  the 
most  practical  solution  to  this  situa- 
tion and  I  commend  those  involved  in 
its  resolution. 

Mr.  MORRISON  of  Washington. 
lAx.  Speaker,  I  yield  30  seconds  to  the 
gentleman  from  Illinois  [Mr. 
O'Brieh]. 

Mr.  O'BRIEN.  Mr.  Speaker,  this  is 
of  no  great  consequence  to  the  Fourth 
District  of  Illinois,  but  I  have  sat  here 
and  listened  to  the  debate.  I  think  the 
proponents  have  made  a  very  strong 
case. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  bill  and  I  just  urge  my  col- 
leagues to  join  in  support  of  this  meas- 
ure. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  1  minute  to  the 
distinguished  gentleman  from  Oregon 
[Mr.  DEinnr  Smith]. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2838,  the  Fed- 
eral Timber  Contract  Payment  Modifi- 
cation Act. 

It  is  crucial  we  pass  this  legislation 
prior  to  our  adjournment.  There  is  an 
impending  financial  crisis  for  the 
Northwest  forest  products  industry, 
and  H.R.  2838  represents  a  bipartisan 
compromise  to  provide  a  partial  solu- 
tion. 
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There  are  a  number  of  reasons  why 
this  Industry  now  finds  itself  in  this 
situation.  These  companies  who  hold 
timber  contracts  are  not  without  fault, 
but  then  neither  is  the  Federal  Gov- 
ernment. High  interest  rates  and  soar- 
ing inflation  of  the  late  seventies  have 
had  a  significant  impact  on  this  indus- 
try; but  a  contribution  to  the  problem 
that  should  not  be  ignored  is  our  Fed- 
eral forest  management  policies.  From 
our  land-management  policies,  we 
have  Government-created  shortages 
through  excessive  wilderness  designa- 
tions and  excessive  regulations,  while 
trying  to  remain  price  competitive 
with  the  Canadians.  The  result  of 
these  policies  was  the  outrageously 
high  competitive  bids  made  on  public 
timber  in  the  late  seventies. 

H.R.  2838  does  not  let  these  compa- 
nies off  the  hook.  It  aUows  them  to 
buy  out  a  portion  of  the  timber  under 
contract  while  still  operating  some  of 
the  sales.  In  this  way.  the  Government 
will  still  receive  revenues— an  estimat- 
ed $400  million  in  buyout  charges. 
Without  this  legislation,  many  small- 
and  medium-sized  companies  will  have 
little  choice  but  bankruptcy.  The  Gov- 
ernment cannot  collect  damages  from 
bankrupt  companies,  so  no  one  is  the 
winner  if  that  is  the  case.  But  more 
importantly  is  my  concern  for  the  mill 
workers  and  loggers,  their  families  and 
small  communities  who  depend  upon 
the  forest  products  industry  for  their 
economic  survival.  I  urge  your  support 
for  passage  of  H.R.  2838. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
I  minute  to  the  gentleman  from 
Washington  [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  I  rise  in  support  of 
H.R.  2838  as  amended  by  the  Senate. 
This  bill  is  a  carefully  crafted  compro- 
mise which  will  provide  the  Federal 
Government  with  significant  revenue 
while  at  the  same  time  preventing  the 
imminent  devastation  of  the  timber  in- 
dustry which  will  almost  certainly 
follow  should  no  legislation  be  en- 
acted. 

Passage  of  this  legislation  is  abso- 
lutely critical  to  the  survival  of  the 
many  timber  companies  located  in  my 
district  as  well  as  in  other  areas  of  the 
Pacific  Northwest.  These  small,  inde- 
pendent companies  provide  employ- 
ment for  thousands,  and  in  addition 
serve  as  the  lifeblood  for  the  commu- 
nities where  they  are  located.  Unlike 
many  manufacturing  industries  which 
are  centered  in  large  urban  areas,  the 
timber  industry  is  widely  dispersed  in 
smaller  commimities  nearer  to  the  for- 
ests which  they  harvest.  As  a  result, 
these  commvmities  are  highly  depend- 
ent on  the  continued  viability  of  the 
one  or  two  mills  that  exist  in  the  town. 
During  the  period  from  1979  to  1981. 
Federal  timber  sales  in  the  Northwest 
were  bid  extremely  high  for  a  nimiber 
of  reasons,  including  rampant  iftfla- 
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tion,  and  Govenmient  and  private  pre- 
dictions of  high  housing  demand  and 
continued  inflation.  However,  in  late 
1981.  sharply  higher  interest  rates  and 
reduced  inflation  forced  lumber  and 
plywood  prices  rapidly  downward. 
Thus,  in  today's  market,  many  of 
these  timber  sales  are  not  economical- 
ly feasible— that  is,  if  purchasers  are 
held  to  these  contracts,  they  will  be 
forced  to  default.  For  many  smaller 
companies  the  potential  losses  on 
these  contracts,  as  measured  by  the 
present  value  of  the  timber,  far  exceed 
the  net  worth  of  the  company.  The 
outcome  would  be  bankruptcy  for 
many  of  these  independent  companies. 
H.R.  2838,  as  amended  by  the 
Senate,  limits  the  amount  of  timber 
which  can  be  bought  out  by  a  compa- 
ny to  55  percent  of  the  Federal  timber 
contract  volume  purchased  prior  to 
January  1.  1982.  Moreover,  no  compa- 
ny will  be  aUowed  to  buy  out  more 
than  200  million  board  feet  of  timber. 
Buyout  charges  are  based  on  a  sliding 
scale  based  on  the  company's  net 
worth  as  compared  to  the  potential 
loss  it  faces  due  to  outstanding  con- 
tracts. 

This  approach  ensures  that  those 
companies  which  are  in  most  need  of 
relief  will  receive  it.  whUe  at  the  same 
time  ensuring  that  the  Federal  Gov- 
ernment does  receive  a  buyout  charge 
from  mills  in  order  to  be  released  from 
performing  some  of  the  contracts.  In 
addition,  the  Federal  Government  also 
gets  the  standing  timber  back,  and 
this  can  then  be  sold  at  a  later  date. 

Clearly,  the  Government  will  not  be 
as  well  off  as  if  the  contracts  were  per- 
formed and  paid  in  full.  Given  the  eco- 
nomic realities  of  the  present  situa- 
tion, however,  there  is  no  way  that 
this  is  going  to  happen.  If  this  legisla- 
tion is  not  approved,  many  companies 
will  default,  and  the  Federal  Govern- 
ment will  be  forced  to  sue  to  collect 
damages,  often  in  bankruptcy  court. 
Historically,  the  Government  Is  lucky 
if  it  ends  up  collecting  up  to  25  cents 
on  the  dollar  for  defaulted  contracts. 

Of  course,  that  is  far  from  the  whole 
story.  Further  offset  against  any 
monies  ultimately  recovered  through 
lawsuits  will  be  the  lost  taxes  paid  on 
revenues  generated  on  companies  that 
will  otherwise  be  pushed  into  bank- 
ruptcy, as  well  as  the  unemployment 
compensation  that  will  need  to  be  paid 
to  laid  off  workers.  Failure  of  these 
small  companies  will  also  result  in  the 
increased  concentration  of  the  timber 
industry,  which  will  lead  to  decreased 
competition  on  future  contract  bids. 
There  can  thus  be  no  question  that 
the  defaults  and  bankruptcies  which 
will  occur  without  legislation  will  ulti- 
mately cost  the  Government  more 
than  a  resolution  of  this  problem 
through  H.R.  2838. 

This  is  not,  however,  an  issue  that 
can  simply  be  reduced  to  balance 
sheets   and   accounting  ledgers.   The 


timber  industry  has  been  devastated 
by  the  economic  slump  that  gripped 
this  country  and  is  still  in  the  throes 
of  a  deep  recession.  What  is  not  at 
stake  Is  the  continued  existence  of  the 
family  businesses  that  have  been 
passed  down  from  generation  to  gen- 
eration, and  the  communities  they 
have  nurtured.  If  we  do  not  act  now. 
an  entire  way  of  life  will  be  lost. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  2838  as  amended  by  the 
Senate. 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2838.  a  bill  that  will 
help  us  maintain  the  jobs  we  have  in 
Oregon  and  lay  the  groundwork  for 
creating  new  jobs  that  will  lead  to  a 
stable  economic  future  for  the  Pacific 
Northwest. 

Earlier  this  year,  the  Congress 
passed  a  bankruptcy  reform  bill  that 
shored  up  the  bankruptcy  court 
system  in  this  country.  I'm  glad  we  did 
that  because  if  H.R.  2838  is  not  passed 
by  the  House  and  signed  by  the  Presi- 
dent, we  in  Oregon,  Washington,  and 
northern  California  will  need  all  the 
bankruptcy  courts  we  can  get  as 
timber  companies  across  our  States  go 
belly  up. 

This  is  no  idle  threat.  The  voluntary 
bankruptcy  petition  of  a  large  Wash- 
ington independent  and  the  bank  take- 
over of  an  Oregon  mill  in  August  rep- 
resent just  the  tip  of  the  iceberg. 

It  is  believed  that  if  this  legislation 
is  not  passed  other  troubled  independ- 
ents may  take  the  bankruptcy  route 
and  more  banks  will  face  the  realiza- 
tion that  they  have  no  alternative  but 
to  pull  the  plug  on  these  companies, 
forcing  hundreds,  even  thousands,  out 
of  work. 

This  scenario  will  lead  to  massive  re- 
ductions in  revenue  to  our  local  gov- 
ernments and  school  districts,  which 
in  turn  will  tightly  secure  the  ball  and 
chain  of  economic  squalor  in  these 
areas  because  we  all  know  that  with- 
out basic  local  government  services 
and  without  decent  schools,  an  area 
cannot  attract  and  maintain  business. 

With  this  legislation,  all  we  ask  is 
that  these  companies  be  given  a 
chance  to  avoid  bankruptcy.  All  we  ask 
is  that  our  local  governments  not  be 
forced  to  shut  down  basic,  essential 
community  services.  All  we  ask  is  that 
our  area  of  the  country  be  given  an 
opportunity  to  avoid  chaos  in  its  main- 
stay industry. 

Yet,  Mr.  Speaker,  I  should  note  that 
the  impact  of  this  legislation  will  be 
felt  far  outside  the  Pacific  Northwest. 
This  legislation  will  help  ensure  that 
we  have  a  diverse  and  competitive 
forest  products  industry  to  meet  do- 
mestic demand  and  the  increasing 
demand  of  world  markets,  which  is 
good  news  for  the  consumer— particu- 
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larly  home  buyers — and  for  our  un- 
precedented trade  deficit. 

This  legislation  also  will  benefit  the 
machine  tool  manufacturers  of  the 
Midwest,  who  provide  necessary  equip- 
ment to  keep  the  timber  industry  pro- 
ductive, and  the  insurance  companies 
around  the  country  that  secure  bond- 
ing for  timber  companies. 

In  short,  the  benefits  of  this  legisla- 
tion are  not  strictly  limited  to  the  Pa- 
cific Northwest  because  of  the  impor- 
tant and  pervasive  role  timber  prod- 
ucts play  in  our  economy. 

This  legislation  passed  overwhelm- 
ingly in  the  Senate  last  week.  It  passed 
imanlmously  out  of  the  Agriculture 
Committee's  Forestry  Subcommittee. 
It  is  supported  by  every  member  of 
the  Oregon  and  Washington  delega- 
tions—Republican and  Democrat. 

I  urge  my  colleagues  to  support  this 
critical  legislation  and  give  the  timber 
companies  of  the  Pacific  Northwest  a 
chance  to  avoid  bankruptcy. 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  former  chairman  of 
this  subcommittee,  the  gentleman 
from  Oregon  [Mr.  WkavkrI. 

Mr.  WEAVER.  Mr.  Speaker,  I  want 
to  tell  my  colleagues  that  this  is  a  con- 
sensus bill,  a  compromise  biU.  It  treats 
the  taxpayers  and  the  people  in  the 
industry  equally  and  fairly. 

Mr.  Speaker,  in  a  special  order  last 
Friday  I  outlined  the  tortuous  history 
that  led  our  Nation's  timber  industry 
to  the  predicament  it  is  in  today.  As 
the  economy  recovered  from  the  stag- 
nation of  the  early  seventies,  housing 
starts  increased  and  Ixmiber  prices 
began  to  rise.  By  the  end  of  the 
decade,  steadily  increasing  demand 
and  sharp  competition  combined  to 
drive  timber  prices  to  unprecedented 
levels— as  high  as  $600  per  thousand 
board  feet  in  some  cases. 

The  recovery  of  the  late  Seventies 
was  not  long-lived.  Instead,  high  infla- 
tion and  skyrocketing  interest  rates 
devastated  the  housing  industry. 
Worse  still,  the  recent  economic  up- 
swing completely  bypassed  the  timber 
industry.  A  strong  dollar  has  made  Ca- 
nadian limiber  Imports  more  attractive 
to  American  buyers  and.  In  addition, 
choked  off  our  Industry's  exports  to 
foreign  markets. 

The  result:  hundreds  of  purchasers 
of  Federal  timiier- most  of  them  small 
or  medium  sized— were  caught  with 
high-priced  contracts  that  never  will 
be  marketable.  If  these  purchasers  are 
forced  to  perform,  most  will  go  bank- 
rupt. The  backbone  of  an  entire  Indus- 
try would  lie  shattered  and  In  ruin. 

H.R.  2838,  the  Federal  Timber  Con- 
tract Payment  Modification  Act.  is  no 
panacea.  It  will  not  solve  all  of  the  in- 
dustry's problems.  It  will,  however, 
give  these  small-  and  medium-sized  op- 
erators—and the  communities  they 
support— a  chance  to  survive. 

H.R.  2838  passed  the  other  body  on 
September   26   by   an   overwhelming 


vote  of  94-2.  The  House  Agriculture 
Subcommittee  on  Forests.  Family 
Farms  and  Energy  imanlmously  re- 
ported the  Identical  bill. 

This  bill.  If  enacted.  wlU  give  our 
mills  a  chance  to  survive  by  removing 
an  Immediate  threat  of  bankruptcy.  It 
allows  purchasers  of  federally  owned 
timber,  upon  payment  of  a  buyout 
charge  scaled  to  the  purchaser's  net 
worth,  to  return  55  percent  of  their 
unfulfilled  contacts  to  the  Federal 
Government.  No  purchaser  can  return 
more  than  200  million  board  feet,  how- 
ever. In  addition,  for  the  next  several 
years  it  limits  the  volume  of  Federal 
timber  sold  in  U.S.  Forest  Service 
Region  6  to  historic  levels  in  order  to 
prevent  flooding  the  market  with 
timber  and  further  depressing  lumber 
prices. 

I  believe  enactment  of  this  legisla- 
tion is  essential.  Mills  throughout  the 
Northwest  are  curtailing  shifts  or  clos- 
ing their  doors.  Still  more  are  teeter- 
ing on  the  brink  on  bankruptcy  and 
will  be  forced  to  close  without  some 
relief  from  Federal  timber  contrmcts 
that  cost  two  to  three  times  higher 
than  is  affordable  under  current 
market  conditions.  Even  the  rosiest 
economic  forecasts  would  not  allow 
the  majority  of  these  contracts  to  be 
completed. 

H.R.  2838  Is  a  fair  bill.  Not  only  does 
the  Government  retain  the  timber  for 
resale,  but  it  will  receive  as  much  as 
$400  million  In  revenues  from  the  buy- 
out charges  as  well.  Most  Importantly. 
It  helps  both  workers  In  the  timber  In- 
dustry and  communities  that  are  de- 
pendent on  the  mills. 

This  legislation  has  the  bipartisan 
support  of  every  Member  of  Congress 
from  Washington  and  Oregon  and  five 
Members  from  California.  In  addition, 
it  has  been  endorsed  by  a  broad  coali- 
tion of  Industry  from  all  regions  of  the 
country,  and  by  labor  groups  and 
State  and  local  units  of  government 
from  the  Western  United  SUtes.  Fi- 
nally, the  environmental  community 
has  acknowledged  the  bill's  environ- 
mental benefits  and  supports  its  pas- 


sage. 

This  bill  Is  not  a  bailout.  It  Is  a  life- 
line to  an  Industry  drowning  in  a  sea 
of  overpriced  timber  contracts.  With 
many  of  our  mills  going  down  for  the 
third  time,  it  is  absolutely  essential 
that  we  act  now  if  there  Is  to  be  any 
hope  If  resusclUtion.  I  urge  my  col- 
leagues to  Join  me  in  supporting  the 
passage  of  H  Jl.  2838. 

Mr.  MORRISON  of  Washington. 
Mi.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  (Mr. 

COHTB]. 

Mr.  CONTE.  Mr.  Speaker,  it's  not 
popular  in  this  House  to  oppose  legis- 
lation that  is  painted  as  saving  Jobs, 
rescuing  an  Industry  or  as  helping  the 
little  guy  fight  unfair  competition. 

From  my  own  experience,  I  under- 
stand the  concerns  expressed  by  my 


good  friends  promoting  this  legisla- 
tion. I  am  plagued  by  the  same  "podc- 
ets  of  depression"  in  my  district.  Just 
this  past  week,  two  large  employers  in 
North  Adams,  MA  announced  that 
their  doors  will  close,  laying  off  hun- 
dreds of  workers  in  this  relatively 
small  community.  Many  of  these  com- 
panies have  contracts  with  the  Federal 
Government  and  are  unable  to  meet 
the  deadlines. 

I  understand— it's  a  frustrating  situ- 
ation. 

However,  this  legislation  has  a  far 
reaching  and  potentially  devastating 
impact  on  Federal  revenues  and  on  na- 
tional timber  policy.  It's  basically  a 
corporate  bailout  bill  that  should  be 
titled:  "The  Stockholders  Relief  Act  of 
1984." 

Let's  drop  the  rhetoric  for  a  while 
and  look  at  the  facts  surrounding  this 
legislation 

Frankly,  I'm  very  skeptical  about 
the  doomsday  predictions  of  industry- 
wide bankruptcy  and  local  community 
devastation.  Why  should  the  House 
believe  the  ciirrent  cries  of  disaster 
when  the  past  predictions  have  been 
way  off,  and  in  some  cases  Inaccurate. 
Don't  take  my  word  for  It:  let  me 
read  from  a  report  prepared  by  the 
Congressional  Research  Service  Just  a 
few  months  ago. 

The  report  noted  that  "since  1980, 
there  have  been  several  industry  fore- 
casts of  massive  defaults  and  bank- 
ruptcies, but  each  critical  date  has 
passed  with  neither  massive  defaults 
nor  numerous  bankruptcies".  In  fact, 
the  default  rate  on  timber  contracts  in 
the  past  18  months  for  Washington 
and  Oregon  has  been  about  average. 
From  October  1,  1982  to  May  15,  1984. 
188  contracts  were  defaulted,  involving 
about  120  purchasers.  This  amount  is 
only  1  percent  of  the  total  volume 
imder  contract  in  those  States.  The 
Forest  Service  reported  that  this  de- 
fault rate  is  about  normal.  It's  typical, 
according  to  most  observers,  for  about 
1  percent  of  the  contracts  to  default. 

The  real  problem  in  the  Northwest 
timber  Industry  is  not  the  overbid  Fed- 
eral contracts.  The  problems  of  this 
industry— as  In  others  throughout  the 
country— are  much  more  complex. 

On  September  18,  1984,  the  Wall 
Street  Journal  explained  that  "compe- 
tition from  Canadian  wood-product 
manufacturers  is  the  industry's  big- 
gest problem  •  •  •  the  strength  of  the 
U.S.  dollar  has  made  Canadian  lumber 
cheaper  for  American  builders  to 
buy."  This  bill  does  not  address  this 
problem,  but  instead  it  gives  a  Federal, 
special  Interest  subsidy  to  one  Indus- 
try. I'd  like  the  same  Federal  assist- 
ance for  companies  in  my  district.  One 
of  these  firms  scheduled  to  close  In 
North  Adams  Is  adversely  affected  by 
shoe  Imports.  The  Industry  has  been 
denied  Federal  relief,  and  the  result  is 
devastating.    There's    no    compelling 


28092 

reason  to  aid  the  timber  Industry  and 
not  the  steel  industry  or  the  shoe  in- 
dustry or  the  copper  industry  or 
others  in  deep  economic  trouble. 
Every  member  with  the  same  prob- 
lems should  oppose  this  bill  or  at  least 
ask  for  similar  relief. 

It's  just  not  fair  to  the  taxpayers  or 
other  troubled  industries. 

The  proponents  of  this  legislation 
also  speak  as  if  the  administration  has 
totally  ignored  the  problem.  Nothing 
could  be  farther  from  reality.  Since 
1980.  the  Forest  Service  and  the 
Bureau  of  Land  Management  have 
given  timber  companies  eight  exten- 
sions on  contracts  due.  In  July  of  last 
year,  the  administration  announced  a 
5-year  extension  program,  without  in- 
terest, for  purchasers  of  Federal 
timber.  This  program  is  a  bailout  in 
itself.  Because  of  this  tree  bill.  "Uncle 
Sap"  will  be  losing  at  least  $200  mil- 
lion and  maybe  as  much  as  $500  mil- 
lion. But  this  is  not  enough,  these 
companies  want  to  continue  the  raid 
on  the  Treasury. 

Proponents  will  argue  that  this  bill 
will  not  cost  the  Federal  Government 
any  lost  revenue  or  will  even  reduce 
the  deficit.  I  don't  know  where  their 
figures  come  from,  but  all  reports  that 
I  have  read  reveal  a  different  and 
more  expensive  price  tag. 

Look  on  page  33  of  a  CRS  report  en- 
titled "Analysis  of  Timber  Contract 
Relief  Legislation."  The  report  ana- 
lyzed three  different  legislative  pro- 
posals to  bail  out  the  timber  industry. 
For  S.  916— essentially  the  legislation 
now  before  the  House— the  net  Feder- 
al revenue  loss  would  be  $1.3  billion. 
The  admiiistration  has  a  more  con- 
servative figure,  but  the  end  result  is 
still  outrageous. 

It's  been  said  that  amendments  were 
offered  in  the  Senate  to  improve  the 
bill.  Well,  it  may  be  an  improvement 
for  the  timber  companies,  but  not  for 
the  taxpayers.  Senate  amendment 
4842,  for  example,  would  actually  de- 
crease the  fees  paid  to  the  Federal 
Government,  thereby  increasing  the 
net  revenue  loss.  The  amendment 
would  treat  the  income  from  buyout 
charges  in  the  same  manner  as  timber 
sales  receipts. 

In  other  words,  the  local  communi- 
ties could  receive  up  to  50  percent  of 
Bureau  of  Land  Management  income 
from  these  charges  and  25  percent  of 
the  income  from  Forest  Service  lands. 
During  floor  consideration,  the 
Senate  added  another  rotten  limb  to 
this  tree  bill.  Senate  Amendment  4806 
would  allow  contracts  now  in  the  de- 
fault stage  to  be  modified  or  terminat- 
ed. It  would  give  special  treatment  to 
companies  that  should  not  have  been 
speculating  in  the  market  in  the  first 
place. 

I  am  also  concerned  that  this  legisla- 
tion, if  enacted,  would  destroy  the 
credibility  of  Federal  contracts.  In 
effect,  this  bill  would  nullify  between 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  im 


$3  and  $4  billion  in  timber  contracts. 
How  could  any  prospective  bidder  seri- 
ously consider  the  binding  nature  of 
Federal  contracts  if  this  bailout  were 
to  occur. 

I  would  like  to  apply  this  new  con- 
tract policy  in  my  district.  One  compa- 
ny holding  a  contract  with  the  Army  is 
unable  to  meet  the  deadlines  because 
of  raw  material  problems  and  other 
factors.  The  Army  refuses  to  renegoti- 
ate the  contract,  and  this  company 
might  soon  close  its  doors.  It  should 
not  be  Federal  policy  to  assist  finan- 
cially troubled  companies  by  cancel- 
ing Federal  contracts. 

In  the  end,  what  Is  the  real  impact 
of  this  legislation?  Frankly,  I  do  not 
think  very  many  people  know,  but 
Members  should  know  that: 

A  vote  for  this  bill  is  a  vote  to  subsi- 
dize the  stockholders  of  poorly  run 
timber  companies; 

A  vote  for  this  bill  is  a  vote  to  de- 
stroy the  credibility  of  Federal  con- 
tracts; and 

A  vote  for  this  bill  is  a  vote  to  sub- 
stantially increase  the  Federal  deficit. 
There  is  no  other  way  to  explain  it. 
Mr.  Speaker  I  am  disturbed  that  this 
legislation  is  being  rushed  through  the 
Congress  in  the  final  days,  without 
careful  consideration.  I  urge  my  col- 
leagues to  vote  on  this  suspension  so 
that  the  extension  program  can  be 
given  a  chance  to  work. 

Vote  yes  if  you  want  to  support  a 
corporate  welfare  scheme  that  would 
make  the  golden  parachute  of  big  oil 
look  like  a  beach  umbrella. 

Mr.  Speaker.  I  include  a  letter  from 
David  Stockman  to  the  Honorable 
Robert  Michel,  dated  October  1,  1984. 
as  follows: 

ExECTJTiVE  Office 
OF  THE  President, 
Office  of  Management  and  Budget, 

Washington,  DC.  October  1,  1984. 
Hon.  Robert  Michel, 

Republican  Leader,  House  of  Representa- 
tives. Washington,  DC. 
Dear  Bob:  When  the  House  takes  up  H.R. 
2838,  the  timber  bail-out  bill,  I  strongly  urge 
you  to  help  defeat  this  effort  to  force  tax- 
payers to  provide  a  small  number  of  corpo- 
rations with  $400  million  worth  of  special 
reUef. 

Last  year,  after  careful  review  within  the 
administration  and  extensive  consultations 
with  the  Congress,  the  President  directed 
the  Secretary  of  Agriculture  to  grant  timber 
purchasers  an  extension  on  their  contracts. 
These  extensions  should  permit  most  firms 
sufficient  flexibility  to  meet  their  contrac- 
tual obligations  without  undue  harm,  while 
at  the  same  time  preserving  the  interests  of 
the  Federal  taxpayers. 

Because  this  administrative  relief  was  not 
as  generous  as  some  In  the  Industry  had 
hoped,  we  now  find  the  Congress  consider- 
ing a  proposal  that  would  greatly  increase 
the  loss  to  the  Treasury  of  resolving  the 
timber  contract  problem.  The  argument  is 
made  that  the  bill  is  necessary  to  help  the 
•'little  guy"  who  owns  one  mill  and  would 
otherwise  go  bankrupt.  Yet  the  fact  of  the 
matter  is  that  if  H.R.  2838  is  enacted,  the 
Forest  Service  estimates  that  33  compa- 
nies—several of  which  are  in  the  Fortune 


••500"— will  each  get  benefits  of  $S  million  or 
more. 

Apart  from  the  fundamental  Inequity  of 
taking  money  out  of  the  Uxpayers'  pocket 
to  relieve  some  private  companies  that  made 
bad  business  Judgments  by  betting  on  con- 
tinued high  inflation  and  bidding  too  high, 
H.R.  2838  would  contribute  to  inflation  by 
placing  an  arbitrary  limit  on  Federal  timber 
sales  in  the  Northwest. 

In  the  press  of  the  last  days  of  the  session, 
It  it  critical  that  we  all  keep  an  eye  out  for 
rush  efforts  to  help  particular  Interests  at 
the  expense  of  the  taxpayer.  This  Adminis- 
tration has  already  made  available  a  care- 
fully designed  relief  program  to  the  timber 
industry  that  protects  the  public  interest. 
We  do  not  need  to  widen  the  deficit  by  $400 
million  because  some  firms  want  a  better 
deal. 

If    I    can    provide    further    information, 
please  let  me  know. 
Sincerely, 

David  A.  Stockman,  Director. 

Mr.  WHITLEY.  Mr.  Speaker,  just  a 
couple  comments  I  want  to  make  in  re- 
sponse to  the  arguments  Just  advanced 
by  the  gentleman  from  Massachusetts. 

The  $400  million  figure  mentioned 
in  the  letter  from  Mr.  David  Stock- 
man, the  Director  of  OMB,  referred  to 
the  bill  prior  to  the  Senate  amend- 
ments. In  the  other  body.  Senator 
Metzenbaum  indicated  that  the  bill  as 
amended  would  recoup  approximately 
$450  million  by  requiring  larger  pay- 
ments from  the  larger  firms  involved. 
I  think  the  record  ought  to  be  clear  on 
that  point. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


October  1,  1984 
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D  1850 
Mr.  MORRISON  of  Washington.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  2838,  a 
bill  which  would  equitably  seek  to  pre- 
vent the  destruction  of  one  of  our 
most  important  Industries— the  forest 
products  industry.  This  bill,  taken  up 
at  this  late  date,  has  been  in  the 
making  for  3  years.  It  is  supported  by 
the  industry,  the  loggers  and  their 
families,  the  environmentalists,  and 
has  wide  support  in  Congress  on  both 
sides  of  the  aisle. 

Most  small  timber  companies  in  the 
West  are  dependent  on  public  timber, 
because  of  the  large  amounts  of  Feder- 
al land  there.  During  the  late  1970's, 
the  forest  products  industry  pur- 
chased timber  under  the  assumption 
that  inflation  would  continue  and  that 
housing  would  continue  with  it.  As  a 
result,  they  are  now  holding  public 
timber  reserves  that  will  cost  them 
more  to  cut  than  to  leave  it  in  the 
woods.  In  fact,  if  all  the  Federal 
timber  was  cut.  the  industry  would 
lose  about  $4  billion  by  complying 
with  their  contracts.  Their  markets, 
while  picking  up  through  economic  re- 
covery, have  far  to  go. 

We  are  not  talking  about  a  few  huge 
companies,    here    Mr.    Speaker,    but 


about  a  wide  variety  of  companies,  all 
of  whom  incorrectly  judged  the 
future.  This  bill  has  been  called  a  bail- 
out by  some— it  is  more  clearly  a  buy 
out.  because  it  requires  that  the  com- 
panies stUl  pay  hefty  sums  for  their 
mistakes  at  crystall  ball  gazing.  In 
return,  the  Federal  Government  gets 
money  it  would  not  get  should  these 
companies  go  under,  and  it  retains  eco- 
nomlcaUy  healthy  buyers  for  its 
timber.  ^ 

In  the  meantime,  the  Government 
succeeds  in  taking  actions  which  will 
serve  the  working  men  and  women  of 
America  weU.  Already,  many  timber 
companies  have  been  forced  to  or  over 
the  brink,  because  of  these  contracts. 
You  can  well  imagine  attempting  to 
get  credit  for  business  expansion  with 
this  type  of  credit  being  held  against 
your  books.  The  timber  wUl  not  be 
given  away— it  will  be  sold  at  current 
market  prices  that  reflect  what  the 
buyer  of  timber  products  is  willing  to 

pay. 

Because  of  the  careful  work  of  our 
Senate  colleagues,  there  is  no  danger 
for  our  southern  timber  producers, 
who  are  not  affected  by  the  buy  out 
provisions  in  this  act.  There  will  be 
cap  on  the  amount  of  timber  that  wUl 
be  sold  in  the  Pacific  Northwest,  be- 
cause of  language  worked  out  in  the 
other  body.  ^  , ,     ^, 

I  would  like  to  address  quickly.  Mr. 
Speaker,  a  misinterpretation  of  this 
bill's  intent  as  it  apphes  to  the  State 
of  Alaska.  We  have  two  kinds  of  con- 
tracts in  Alaska— long-term  contracts 
which  have  automatic  renegotiation 
clauses  in  them,  and  short-term  con- 
tracts, of  5  to  7  years'  duration. 

Because  of  carefully  crafted  lan- 
guage in  this  bill,  the  two  holders  of 
long-term  contracts  for  timber  in 
Alaska  will  be  excluded  from  any 
relief— either  on  the  long-term  con- 
tracts they  hold  or  on  any  short-term 
timber  they  may  have  contracted  for. 
Any  reference  to  a  Japanese  firm  re- 
ceiving the  benefits  of  this  legislation 
are  misstatements  of  fact. 

The  Alaska  provision  in  this  act  eq- 
uitably allows  the  smaller  timber  oper- 
tors  who  compete  with  the  holders  of 
long-term  contracts  to  renegotiate 
with  the  Forest  Service  the  price  they 
have  been  paying  for  timber.  Because 
of  the  legal  contracts  signed  by  the 
holders  of  long-term  contracts,  they 
now  have  renegotiated  the  price  of 
their  timber  according  to  the  market 
conditions,  which  are  even  worse  for 
Alaskan  pulp  timber  than  they  are  for 
Pacific  Northwest  timber. 

This  amendment  is  a  blow  for  equity 
for  the  Uttle  guy,  and  will  serve  to 
assist  the  small  operator  In  Alaska  to 
keep  going,  despite  unfavorable  mar- 
kets. In  sum.  this  bill  will  save  Jobs, 
save  buyers  of  timber  for  the  Forest 
Service,  and  assist  in  the  management 
of  our  national  forests.  I  urge  a  "yes" 
vote. 


Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  30  seconds  to  the 
gentleman  from  Washington  [Mr. 
Chandler]. 

Mr.  CHANDLER.  Mr.  Speaker,  I 
think  the  Important  thing  for  my  col- 
leagues to  understand  here  is  we  are 
not  just  talking  about  figures,  we  are 
not  Just  talking  about  Inanimate  ob- 
jects In  the  form  of  trees;  we  are  talk- 
ing about  people. 

These  people  that  we  are  trying  to 
help  are  men  and  women  who  have  In- 
vested their  very  lives  in  their  busi- 
nesses. We  will  put  them  out  of  busi- 
ness if  we  do  not  pass  this  legislation, 
so  I  urge  your  support. 

Mr.  Speaker,  the  House  has  the  op- 
portunity today  to  respond  in  a  fair 
and  reasonable  manner  to  a  near-crisis 
situation  which  threatens  the  destruc- 
tion of  the  Independent  forest  prod- 
ucts industry  in  the  Pacific  Northwest 
and  the  disruption  of  the  workers  and 
commimities  which  depend  on  this  in- 
dustry. ^  „ 

The  Federal  Timber  Contract  Pay- 
ment Modification  Act  now  before  us 
allows  the  Federal  Government  to  be 
flexible    in    dealing   with    the    hard- 
pressed  timber  companies  who  overbid 
In  the  late  1970's  on  Federal  contracts. 
The  overbidding  came  about  as  a 
result  of  a  number  of  factors,  includ- 
ing higher  interest  rates,  predictions 
of  Increased  housing  demand  and  fears 
of  a  reduced  Federal  supply  of  timber. 
These  contracts  were  made  economi- 
cally Inoperable  for  these  companies 
because    of    sharply    higher    interest 
rates  in  the  1980's.  reduced  levels  of 
inflation  and  lower  prices  for  lumber 
and  plywood,  partially  brought  about 
by      increased      competition      from 
Canada. 

This  legislation  responds  to  the 
human  needs  of  the  people  and  com- 
munities dependent  on  this  Industry, 
and  It  maximizes  the  amount  of 
money  the  Federal  Government  will 
be  able  to  collect  on  these  contracts. 

Let  me  emphasize,  especially  for  my 
fellow  Republicans,  that  this  legisla- 
tion provides  for  a  buyout  of  timber 
sales  contracts,  not  the  bailout  that 
was  originally  proposed  3  years  ago. 
Under   the   bUl    we    are   considering 
today,  the  mills  will  pay  a  buyout 
charge  in  order  to  be  released  from  a 
certain  percentage  of  the  timber  under 
contract.    It    is    estimated    that    the 
buyout  will  bring  $250  million  to  $400 
million  Into  the  Treasury,  and  the 
Federal  Government  gets  the  standing 
timber  back  for  resale  at  a  later  date. 
The  alternative  is  to  allow  these 
small  and  medium  sized  companies  to 
default  or  go  bankrupt,  as  many  of 
them  are  now  on  the  verge  of  doing. 
The  legislation  provides  hard  cash  to 
the    Treasury    rather    than    a   long, 
drawn-out  series  of  legal  actions  fol- 
lowing defaults  on  contracts.  As  for 
the  companies  that  go  bankrupt,  there 
won't  be  any  way  for  the  Government 


to  collect  its  money  from  those  con- 
tracts. 

This  legislation,  which  is  the  result 
of  3  years  of  compromises  and  negotia- 
tions, has  broad-based  bipartisan  sup- 
port from  aU  sections  of  the  country. 
The  Senate  passed  the  bill  on  Wednes- 
day by  a  lopsided  94  to  2  vote,  and  the 
House  Forestry  Subcommittee  unani- 
mously reported  an  Identical  bill  the 
same  day. 

One  of  the  original  critics  of  timber 
contract  relief  legislation.  Senator 
Howard  METZBNBAtm  of  Ohio,  sup- 
ports the  buyout  bill  passed  by  the 
Senate  as  one  that  is  carefully  target- 
ed to  provide  relief  to  truly  needy 
companies  rather  than  large  compa- 
nies that  don't  need  assistance. 

The  Administration  plan  to  extend 
the  deadline  for  performance  of  the 
contracts  provides  insufficient  relief 
for  many  timber  companies,  and  does 
nothing  to  solve  the  worsening  prob- 
lem of  too  much  timber  under  con- 
tract. 

I  believe  that  the  Government  needs 
to  be  flexible  and  recognize  the  devas- 
tating impacts  of  rigid  adherence  to 
these  contracts.  The  legislation  t)efore 
us  provides  that  flexibiUty  to  respond 
in  a  sensible,  fiscally  responsible  way 
to  the  problems  now  facing  the  inde- 
pendent timber  industry  and  the  econ- 
omy of  the  Pacific  Northwest.  This  bill 
is  in  the  best  Interest  of  the  entire 
country,  and  I  urge  my  colleagues 
from  both  political  parties  to  pass  this 
legislation. 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  I  yield  myself  the  last 
minute. 

I  would  like  to  mention  as  we  lis- 
tened to  the  letter  from  David  Stock- 
man being  read,  that  while  he  is  la- 
menting the  potential  loss  of  some  dol- 
lars from  this,  that  the  Forest  Service 
has  already  extended  these  contracts 
for  5  years  at  a  loss  to  the  Treasury  of 
$300  million  per  year  In  Interest.  So 
they    recognize    there    Is    something 

We  are  now  proposing  a  plan  whicn 
has  been  worked  out  and  passed  the 
other  body  by  a  vote  of  94  to  2.  In  fact, 
it  will  solve  this  problem  now  and  I 
think  the  opportunity  is  to  keep  an  in- 
dustry alive  and  actually  end  up  with 
more  money  coming  back  to  the  Treas- 
ury than  there  would  be  if  we  contin- 
ue on  the  present  path. 

So  I  would  urge  the  meml)ership  to 
support  this  plan  and  again  I  compli- 
ment the  committee  and  the  subcom- 
mittee and  its  chairman,  the  gentle- 
man from  North  Carolina.  tMr.  Whit- 
ley], on  this  measure. 

I  yield  back  the  balance  of  my  time. 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  thank  the  gentleman  from  Wash- 
ington for  his  comments  about  the 
work  of  the  subcommittee. 
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Let  me  say  that  on  this  matter  our 
subcommittee  not  only  held  two  de- 
tailed hearings  and  a  markup  session. 
but  we  reported  identical  legislation 
unanimously,  by  voice  vote,  in  the 
presence  of  a  quorum.  The  gentleman 
is  entirely  correct  in  saying  that  this 
bill  is  identical,  this  is  the  bill  which 
passed  the  other  body  by  a  vote  of  94 
to  2. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman   from   Ohio    [Mr.   Seiber- 

uwg].  ,     „    , 

Mr.  SEIBERLING.  First  of  all  I 
want  to  commend  the  distinguished 
gentleman  from  North  Carolina  and 
the  members  of  his  committee  for 
having  worked  this  solution  out  in 
conjunction  with  the  Senators. 

Second.  I  would  like  to  say  that  in 
some  of  my  travels  in  Western  States  I 
occasionally  hear  people  saying  what 
business  does  someone  from  Ohio  have 
coming  out  here  and  trying  to  decide 
what  to  do  with  our  land. 

I  might  say  that  what  they  do  not 
know  is  that  in  the  course  of  the  last  4 
years  while  oxir  committee,  working 
with  the  gentleman  in  some  cases,  has 
resulted  in  putting  about  8  million 
acres  of  national  forest  land  in  wilder- 
ness, we  have  released  twice  that  acre- 
age and  much  more  proportionately  in 
terms  of  board  feet  potential  to  tim- 
bering and  other  productive  uses. 

Even  though  I  am  still  not  known  as 
a  great  advocate  for  the  timber  indus- 
try let  me  say  this  is  a  fair  bill.  There 
is  no  point  in  trying  to  squeeze  blood 
out  of  a  stone,  particularly  when  that 
stone  happens  to  be  a  small  operator 
who  has  a  lot  of  people  working  for 
him. 

Also  it  is  a  pro  environmental  bill  be- 
cause it  relieves  the  pressure  that 
would  otherwise  be  on  these  people  to 
cut  the  forests  even  when  the  demand 
Is  not  there  and,  therefore,  result  in 
logging  areas  that  really  are  not  ready 
to  be  logged  economically.  So  it  takes 
a  lot  of  pressure  off  some  of  the  other 
areas  and  enables  the  Forest  Service 
to  do  a  better  job  of  managing  them 
from  all  points  of  view  and  not  merely 
the  point  of  view  of  getting  the  maxi- 
mum timber  at  a  particular  time. 

So  I  think  on  all  counts,  economic, 
fairness,  and  environmental,  this  is  a 
good  bill  and  I  commend  the  gentle- 
man and  I  commend  my  colleague 
from  Ohio  (Senator  Metzenbaijm).  for 
the  contribution  that  he  has  made. 
I  yield  back  the  balance  of  my  time. 
Mr.  WHITLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

•  Mr.  DB  LA  GARZA.  Mr.  Speaker,  I 
rise  to  request  the  Members  to  join  me 
in  support  of  H.R.  2838,  the  Federal 
Timber  Contract  Payment  Modifica- 
tion Act,  as  amended  by  the  Senate. 
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The  Senate  amendment  would  allow 
private  timber  companies  to  buy  out  a 
portion  of  Federal  timber  sale  con- 
tracts which  were  entered  into  during 
the  late  1970's.  The  contracts  were  ne- 
gotiated at  a  time  of  rampant  inflation 
and  unduly  optimistic  predictions  of 
housing  starts,  which  resulted  in 
prices  being  bid  which  are  far  in 
excess  of  today's  market  prices.  In  the 
absence  of  this  legislation,  many  pri- 
vate timber  companies,  most  of  which 
are  small,  independent  firms,  would  be 
unable  to  fulfill  their  contracts  with- 
out incurring  ruinous  losses. 

The  Committee  on  Agriculture  has 
been  provided  information  that  the 
losses  could  amoiuit  to  nearly  $4  bil- 
lion and  that  these  potential  losses 
exceed  the  net  worth  of  many  compa- 
nies. It  has  been  stated  that  in  the  ab- 
sence of  this  legislation,  many  compa- 
nies would  default  on  their  contracts 
and  close  their  mills,  resulting  in  the 
loss  of  many  jobs. 

The  Senate  amendments  would  re- 
quire the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  to  allow 
purchasers  of  federally  owned  timber 
upon  payment  of  a  buyout  charge  to 
return  a  portion  of  their  timber  sale 
ccmtracts  to  the  Federal  Government. 
There  would  be  an  escalation  of  the 
buyout  charge  based  upon  the  net 
worth  of  the  timber  company,  so  that 
large  companies  would  have  to  pay  sig- 
nificantly more  for  relief  than  would 
the  small,  independent  firms.  The 
Government  would  receive  compensa- 
tion expected  in  the  aggregate  to  ap- 
proximate $450  million.  It  would  then 
be  able  to  resell  the  timber  at  current 
market  prices. 

The  measure  would  also  place  a  limi- 
tation on  the  volume  of  federally 
owned  timber  that  may  be  sold  in 
Forest  Service  region  6  during  speci- 
fied future  years  and  would  ratify  the 
President's  multisale  extension  pro- 
gram of  July  28,  1983.  The  limitation 
on  timber  sales  in  region  6  is  designed 
to  provide  for  orderly  marketing  of 
timber  in  that  area  so  that  the  resale 
of  the  timber  bought  out  under  these 
contracts  would  not  flood  the  market 
and  cause  adverse  effects  to  the  disad- 
vantage of  other  regions,  particularly 
the  Southern  States. 

This  is  unusual  legislation,  and  I  am 
pleased  to  note  that  it  contains  provi- 
sions to  help  assure  that  we  do  not 
have  a  recurrence  of  the  same  prob- 
lem. To  this  end  the  Senate  amend- 
ment requires  that  bids  be  monitored 
in  the  future  to  assure  that  bidders 
would  be  able  to  perform  the  contracts 
as  required  if  awarded  a  contract  and, 
more  importantly,  that  the  Secretary 
of  Agriculture  must  obtain  a  cash 
down  payment  when  new  contracts  are 
executed  and  periodic  payments  over 
the  period  of  a  contract. 

Finally,  the  bill  contains  a  provision 
that  was  contained  in  H.R.  2838  as  it 
originated  in  the  House,  relating  to 


use  of  the  national  forests  by  nonprof- 
it organization  camps  such  as  Boy 
Scout  camps  on  National  Forest 
System  lands.  It  would  direct  the  Sec- 
retary of  Agriculture  to  waive  in  part 
or  in  whole  Forest  Service  special-use 
permit  fees  for  those  organizations  if 
they  perform  services  on  Forest  Serv- 
ice lands  that  yield  a  public  benefit. 

The  Senate  amendment  is  not  a 
matter  of  first  impression  to  the  Com- 
mittee on  Agriculture.  The  Subcom- 
mittee on  Forests,  Family  Farms,  and 
Energy,  chaired  by  Mr.  Whitley,  has 
held  a  number  of  hearings  on  the 
issues  presented  by  these  timber  sales 
contracts.  On  September  26.  the  sub- 
conunittee  at  a  business  meeting  ap- 
proved by  unanimous  voice  vote,  in  the 
presence  of  a  quorum,  amendments  to 
another  bill  which  are  identical  to 
those  under  consideration  today. 

The  Congressional  Budget  Office 
has  made  no  cost  assessment  of  this 
bill.  Any  estimate  of  lost  revenues  is 
specvdative  because  there  is  no  accept- 
ed method  to  calculate  how  many 
sales  would  go  into  default,  or  what 
percentage  of  default  damages  would 
actually  be  paid  by  the  contractors.  It 
has  been  estimated  that  buyout 
charges  could  generate  revenues  of 
$450  million.  This  would  be  supple- 
mented by  the  returns  received  by  the 
Forest  Service  on  the  resale  of  this 
timber  at  current  market  prices. 

H.R.  2838,  as  amended  by  the 
Senate,  is  a  bipartisan  measure  that 
enjoys  support  from  both  sides  of  the 
aisle.  In  the  Senate  it  orginated  with 
amendments  sponsored  by  Senator 
Hatfield,  and  in  the  House  the  origi- 
nal sponsor  of  a  comparable  bill  is  the 
distinguished  gentleman  from  Oregon 
[Mr.  Weaver],  a  member  of  both  the 
Committee  on  Agriculture  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs.* 

The  SPEAKER   pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Whitley]  that  the  House  concur 
in  the  Senate  amendments  to  the  bill, 
H.R.  2838. 
The  question  was  taken. 
Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  refused. 
Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to   the  vote  on  the   ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
The  point  of  no  quorum  is  consid- 
ered withdrawn. 
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ARMED  CAREER  CRIMINAL  ACT 
OF  1984 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H  R.  6248)  to  amend  title  VII  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  provide  en- 
hanced penalties  for  certain  persons 
possessing  firearms  after  three  previ- 
ous convictions  for  burglaries  or  rob- 
beries, and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R. 6248 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembUd,  That  this 
Act  may  be  cited  as  the  "Anned  Career 
Criminal  Act  of  1984". 

Sec  2.  Section  1202(a)  of  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (18  U.S.C.  App.  1202(a))  is 
amended  by  adding  at  the  end  "In  the  case 
of  a  person  who  receives,  possesses  or  trans- 
ports in  commerce  or  affecting  commerce 
any  firearm  and  who  has  three  previous 
convictions  by  any  court  referred  to  m  para- 
graph (1)  of  this  subsection  for  robbery  or 
burglary,  or  both,  such  person  shall  be  fined 
not  more  than  $25,000  and  imprisoned  not 
less  than  fifteen  years,  and.  notwithstand- 
ing any  other  provision  of  law.  the  court 
shall  not  suspend  the  sentence  of.  or  grant  a 
probationary  sentence  to,  such  person  with 
respect  to  the  conviction  under  this  subsec- 
tion, and  such  person  shaU  not  be  eligible 
for  parole  with  respect  to  the  sentence  im- 
posed under  this  subsection.". 

Sec.  3.  Section  1202(c)  of  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act    of    1968   (18   U.S.C.    App.    1202(c))    is 

amended—  ......        j    » 

( 1)  by  striking  out  the  period  at  the  end  ol 
paragraph  (7)  and  inserting  a  semicolon  in 
lieu  thereof;  and 

(2)  by  adding  at  the  end  the  following: 
"(8)  'robbery'  means  any  felony  consisting 

of  the  taking  of  the  property  of  another 
from  the  person  or  presence  of  another  by 
force  or  violence,  or  by  threatening  or  plac- 
ing another  person  in  fear  that  any  person 
will  imminently  be  subjected  to  bodily 
injury;  and  . 

"(9)  burglary'  means  any  felony  consist- 
ing of  entering  or  remaining  surreptitiously 
within  a  building  that  is  property  of  an- 
other with  intent  to  engage  in  conduct  con- 
stituting a  Federal  or  SUte  offense.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr  Hughes]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  [Mr.  Sawyer]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
D  1900 
Mr.  Speaker,  I  need  not  remind  any 
one  that  according  to  recent  statistics 
(1981)  nearly  25  million  American 
households-3  out  of  every  10-were 
affected  by  crimes  involving  theft  or 
violence.  It  has  also  become  increas- 
ingly clear  that  a  large  percentage  of 
these  crimes  are  committed  by  a  very 
small  percentage  of  repeat  offenders. 


In  the  now  classic  study  by  Professor 
Wolfgang  in  Philadelphia  he  cited  sta- 
tistics showing  that  chronic  offenders 
which  comprised  6  percent  of  the 
study  group  committed  61  percent  of 
all  homicides,  76  percent  of  all  rapes, 
73  percent  of  all  robberies,  and  65  per- 
cent of  all  aggravated  assaults  perpe- 
trated by  members  of  the  group.  With 
the  uncontroverted  evidence  of  this 
and  other  studies  that  a  relatively 
small  group  of  career  criminals  is  re- 
sponsible for  many  of  the  crimes  in 
America,  our  limited  resources  must 
be  targeted  to  this  active  group  of  ha- 
bitual offenders. 

Both  Congress  and  local  prosecutors 
aroimd  the  Nation  have  recognized 
the  importance  of  incapacitating  these 
repeat  offenders.  For  example,  the  es- 
tablishment of  career  criminals  pros- 
ecutorial imits  was  the  most  successful 
program  funded  by  the  law  enforce- 
ment assistance  administration. 
Today,  career  criminal  units,  which 
were  started  with  LEAA  grants,  are 
operating  in  many  local  district  attor- 
neys' offices.  These  special  units  em- 
phasize thorough  investigation  and 
prompt  and  vigorous  prosecution  of 
repeat  offenders  who  commit  violent 
crimes.  Recently,  both  Houses  have 
approved  a  revitalization  of  Federal 
aid  for  these  programs  in  the  Justice 
Assistance  Act  (H.R.  2175). 

H.R.  6248  which  we  have  before  us  is 
another,  and.  I  believe,  useful  ap- 
proach to  this  problem.  This  bill 
would  enhance  the  sanctions  of  18 
U.S.C.  App.  section  1202(a)  with  a  15- 
year  minimum  sentence  if  the  defend- 
ant has  been  convicted  three  times  of 
felonies  for  robbery  or  burglary. 

Presently.  U.S.C.  section  1202(a)  pro- 
hibits convicted  felons  from  "receipt, 
possession  or  transportation  of  fire- 
arms" and  is  part  of  title  VII  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  In  its  pertinent 
part  it  states: 
Any  person  who— 

(1)  Has  been  convicted  by  a  court  of  tne 
United  SUtes  or  of  a  State  or  any  political 
subdivision  thereof  of  a  felony  ...  and  who 
receives,  possesses  or  transports  In  com- 
merce or  affecting  commerce  ...  any  fire- 
arm shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  two  years,  or 
both. 

In  an  interpretation  of  the  jurisdic- 
tional aspects  of  this  act  the  Supreme 
Court  in  U.S.  v.  Boss  (404  U.S.  337.  350 
(1971))  stated: 

Significantly  broader  in  reach,  however,  is 
the  offense  of  'receivtingl  ...  in  commerce 
or  affecting  commerce."  for  we  conclude  that 
the  government  meets  its  burden  here  if  it 
demonstrates  that  the  firearm  received  has 
previously  traveled  in  interstate  commerce. 

Thus,  under  H.R.  6248  the  U.S.  pros- 
ecutor must  merely  show  that  a  fire- 
arm has  previously  traveled  in  inter- 
state commerce  to  establish  Federal 
jurisdiction. 

Under  this  approach,  if  the  local  au- 
thorities arrest  a  three-time  loser  in 


possession  of  a  gxm— in  the  course  of  a 
robbery  or  burglary  or  otherwise— and 
can  convince  the  U.S.  attorney  that 
circumstances  warrant  prosecution 
under  the  enhanced  penalty  provisions 
of  this  bill,  the  mandatory  15-year 
penalty  is  available. 

This  will  be  achieved  without  per- 
mitting a  radical  expansion  of  Federal 
jurisdiction  over  common  law  crimes. 
Finally,  it  would  not  put  Federal 
courts  in  a  position  of  having  to  inter- 
pret and  apply  State  laws  on  robbery 
and  btirglary  in  Federal  criminal  trials 
which  has  been  proposed  under  other 
approaches. 

The  National  District  Attorneys  As- 
sociation has  given  us  a  favorable  re- 
sponse to  this  approach  as  has  the  De- 
partment of  Justice. 
I  urge  your  support  for  H.R.  6248. 
Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  clear  that  a  small 
number  of  criminals  are  committing 
an  inordinate  amount  of  crime  in  our 
Nation's  communities.  These  persons 
have  come  to  be  known  as  career 
criminals.  Conunon  sense  dictates  that 
if  our  law  enforcement  efforts  were 
dedicated  toward  career  criminals,  a 
major  drop  in  crime  would  result. 

Although  this  theory  is  a  good  one, 
there  are  many  persons  who  believe 
that  it  should  be  carred  out  by  Stete 
and  local  officials.  Burglary  and  rob- 
bery are  traditionally  State  and  local 
crimes.  Local  prosecutors  do  not  want 
Federal  intrtision  in  this  area. 

The  proposal  before  us  today  is 
crafted  to  avoid  Federal  prosecution  of 
SUte  burglary  or  robbery  charges. 
This  proposal  does  not  even  expand 
Federal  criminal  law.  H.R.  6248  takes 
an  existing  gun  possession  statute  and 
enhances  the  penalty  for  any  violation 
by  a  person  having  been  previously 
convicted  three  times  for  armed  bur- 
glary and  robbery. 

H.R.  6248  would  apply  the  enhanced 
penalties  of  a  fine  of  not  more  than 
$25,000  or  imprisonment  of  not  less 
than  15  years,  or  both,  in  addition  to 
the  penalities  for  the  underlying  of- 
fense. These  penalties  would  be  ap- 
plied to  anyone  possessing  a  firearm  in 
violation  of  section  1202(a)  to  title  VII 
of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (18  U.S.C. 
App.  1202(a)).  This  person  must  have 
three  previous  convictions  for  burgla- 
ry or  robbery. 

It  is  my  understanding  that  the  ad- 
ministration and  local  prosecutors  find 
H.R  6248  acceptable. 

For  these  reasons,  I  urge  your  sup- 
port of  H.R.  6248. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden],  the  prime  spon- 
sor of  this  legislation. 

Mr.  WYDEN.  Mr.  Speaker,  as  the 
principal  sponsor  of  H.R.  6248.  the 
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Armed  Career  Criminal  Act,  I  rise  to 
speak  in  support  of  this  legislation. 

As  we  begin  this  debate,  let's  keep  in 
mind  one  fact:  two-thirds  of  all  violent 
crime  in  American  is  committed  by 
less  than  10  percent  of  the  criminal 
population. 

These  violent  crimes  are  disfiguring 
the  lives  of  millions  of  our  citizens 
who  fear  attacks  in  our  streets  and  in- 
vasion in  their  homes.  By  passing  the 
legislation  before  us  now.  Congress 
sends  a  simple  message:  we  want  these 
criminals— these  one-person  crime 
waves— behind  bars  and  out  of  busi- 
ness. 

There  are  three  basic  reasons  why 
Congress  should  pass  this  bill: 

First,  this  legislation  is  likely  to 
reduce  plea  bargaining  and  delaying 
tactics  by  career  criminals.  The  option 
to  move  a  case  to  the  Federal  level. 
where  trials  move  on  the  average  four 
times  faster  than  in  State  courts  and 
where  the  defendant  would  be  facing  a 
mandatory  15-years  sentence,  should 
reduce  nonmeritorious  attempts  by  de- 
fendants to  circumvent  the  Judicial 
process.  „  ^ 

Second,  at  a  time  when  the  Federal 
deficit  is  more  than  $200  billion  and 
the  resources  of  Government  at  every 
level  are  sorely  pressed,  the  Federal 
Government  should  take  special  steps 
to  focus  law  enforcement  efforts  on 
career  criminals  who  commit  the  bulk 
of  the  crimes  in  America. 

Finally,  street  crime  is  the  proper 
business  of  Federal  law  enforcement 
when  a  firearm  is  used  to  steal  since 
both  firearms  and  stolen  goods  move 
In  interstate  commerce,  just  as  do 
drugs.  In  addition,  robberies  and  bur- 
glaries burden  Interstate  commerce 
even  if  the  criminal  does  not  cross 
State  boundaries. 

Federal  statutes  currently  cover 
bank  and  pharmacy  robberies  on  this 
basis,  as  well  as  mere  possession  of 
firearms  by  persons  with  prior  felony 
convictions  in  State  court.  The  career 
criminal  statute  we  are  considering 
simply  combines  these  established 
bases  of  Federal  criminal  Jurisdiction 
which  have  been  upheld  by  the  courts. 
In  the  past,  Congress  has  never  been 
willing  to  zero  in  on  the  career  crimi- 
nal. 

Our  colleagues  in  the  Senate  recent- 
ly passed  a  career  criminal  bill.  But  be- 
cause of  turf  battles  between  various 
law  enforcement  agencies,  the  bill  was. 
In  the  words  of  its  Senate  sponsor, 
"emasculated."  It  now  deals  only  with 
crimes  which  are  already  in  the  Feder- 
al Jurisdiction  such  as  bank  robbery. 
This  accoimts  for  only  10  percent  of 
the  armed  robbers  and  none  of  the 
armed  burglars. 

The  American  people  want  the  Fed- 
eral Government  to  play  an  effective 
role  in  the  fight  against  violent  street 
crime.  When  we  demonstrate  that 
there  are  two  approaches  to  the  prob- 
lem in  Washington  today  an  emascu- 


lated Senate  bill  dealing  with  career 
criminals  and  a  strong  House  version— 
I  think  it  is  clear  that  the  version  of 
the  bill  we  are  considering  today  will 
get  the  support  of  the  public. 

We  simply  must  put  a  stop  to  the 
career  burglars  who  commit  a  biu-glary 
a  day  and  the  career  robbers  who 
commit  a  robbery  every  couple  of 
days.  I  think  we  all  know  that  a  slap 
on  the  wrist  won't  be  enough  to  deter 
these  criminals.  That's  why  we  need 
this  tough  career  criminal  legislation. 
Mr.  Speaker,  let's  pass  this  important 
legislation  and  let  the  American 
people  know  that  we  are  going  to  put 
one-person  crime  waves  known  as  a 
career  criminal  out  of  business. 

Mr.  SAWYER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes!  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  6248. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ONE-YEAR  EXTENSION  OF  EX- 
CLUSION WITH  RESPECT  TO 
GROUP  LEGAL  SERVICES 
PLANS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5361.  as  amended. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  by  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
sKi]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  5361.  as  amend- 
ed, on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device  and  there  were— yeas  300.  nays 
87.  not  voting  45,  as  follows: 
[Roll  No.  4261 
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YEAS— 300 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
imanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  Include  extraneous  matter,  on  the 
bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5,  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  5361,  by  the  yeas  and  nays; 
H.R.  5538.  de  novo;  and  H.R.  2838,  de 
novo. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 
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Livingston 

Uoyd 

Long  (LA) 

Long  (MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloakey 

McCollum 

McOade 

McHugh 

McKeman 

McKlnney 

McNulty 

Mica 

MiUer  (CA) 

MlneU 

Mlnlsh 

MitcheU 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 


Ortiz 

Owens 

Oxley 

Panetta 

Parris 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Pickle 

Price 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

Ritter 
Rodino 
Roe 
Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Ruaso 


Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sharp 

Shelby 

Shuster 

Sikorski 

Sislsky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Snyder 

Solaiz 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Sundqulst 

Swift 

Synar 


TaUon 

Tauzln 

Taylor 

Thomas  <GA) 

Torres 

Towns 

Traxler 

Udall 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whltten 

WiUiams  (MT) 

WiUlamz(OH) 

Wilson 

Wlrth 

Wise 

Wolpe 

Wyden 

WyUe 

Tates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  biU,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bUl  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  extend 
for  1  year  the  exclusion  from  gross 
income  with  respect  to  group  legal 
services    plans,    and    for    other    pur- 

''^A^motlon  to  reconsider  was  laid  on 
the  table. 


Anderson 

Archer 

Badham 

Beilenson 

Bliley 

Burton  (IN) 

Carney 

Chandler 

Coats 

Conable 

Corcoran 

Craig 

Dannemeyer 

Daub 

Dickinson 

Dreler 

Durbin 

Edwards  (OK) 

English 

Erlenbom 

Evans  (lA) 

Prenzel 

Gekas 

Gingrich 

Gradison 

Gregg 

Gunderson 
HaU,  Ralph 
Hall,  Sam 
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Hansen  (ID) 

Hansen  (UT) 

HartneU 

HUer 

HUlis 

Holt 

Hopkins 

Hughes 

Jeffords 

Kindness 

Latu 

Leach 

Leath 

Lent 

Lewis  (CA) 

Loeffler 

Lungren 

McCandless 

McCurdy 

Michel 

Miller  (OH) 

Molinari 

Moorhead 

Morrison  (WA) 

Nelson 

Nielson 

O'Brien 

Packard 

Penny 


Petri 

Porter 

Pritchard 

Pursell 

Roberts 

Robinson 

Roemer 

Rudd 

Sawyer 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Skeen 

Smith  (NE) 

Smith.  Denny 

Smith.  Robert 

Solomon 

Stenholm 

Stump 

Tauke 

Thomas  (CA) 

Vucanovich 

Weber 

Whlttaker 

Winn 

WorUey 

Zschau 
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Alexander 

Anthony 

Barnes 

Bethune 

Blaggi 

Borski 

Breaux 

Britt 

Campbell 

Chu>Ple 

Cheney 

Collins 

Coughlln 

Courter 

de  la  Garza 


Pascell 

Ferraro 

Fowler 

Franklin 

Gibbons 

Goodling 

Gramm 

Guarini 

Hefner 

Jones  (NO 

Kemp 

Lott 

Mack 

MacKay 

Martin  (NO 


McCain 

McEwen 

McGrath 

Mlkulski 

Morrison  (CT) 

Ottlnger 

Pashayan 

SilJander 

Simon 

Torricelll 

Valentine 

Walker 

Whitehurst 

Wolf 

Wright 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Pursuant  to  the  provisions 
of  clause  5.  rule  I.  the  (:halr  an- 
nounces that  he  wiU  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device  may  be  taken  on  all  of  the  addi- 
tional motions  to  suspend  the  rules  on 
which  the  Chair  has  postponed  fur- 
ther proceedings. 

PREVENTIVE  HEALTH 
AMENDMENTS  OF  1984 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill  H  R.  5538,  as  amended. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bUl.  H.R.  5538.  as 
amended. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-mlnute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  368.  noes 
18.  not  voting  46.  as  follows: 
tRoU  No.  4271 
AYBS-368 


D  1920 

Messrs.  TAUKE,  ROEMER  ^- 
HOLM.  LEATH  of  Texas.  SAM  B. 
SXlI.  Jr..  RALPH  M  HMi  and 
BURTON  of  Indiana  changed  their 
votes  from  'yea "  to ';nay.** 

Messrs.  MARRIOTT,  BILIRAKIS, 
and  LUJAN  changed  their  votes  from 
"nay"  to  "yea." 


Ackerman 

Addabbo 

Akaka 

AlbosU 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzlo 

Applegate 

Archer 

Aspln 

AuColn 

Barnard 

Bat«man 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

BeviU 

Billrakls 

Bliley 

Boehlert 


Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bosco 
Boucher 
Boxer 
Brooks 
Broomfleld 
Brown  (CA) 
BroyhiU 
Bryant 
Burton  (CA) 
Burton  (IN) 
Byron 
Carney 
Carper 
Can- 
Chandler 
ChappeU 
Clarke 
aay 
Cllnger 


Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coyne 

Crockett 

D'Amours 

Daniel 

Darden 

Daschle 

Daub 

Davis 

DeUums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DingeU 

Dixon 


Donnelly 

Dorgan 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans  (lA) 

Evans  (ID 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

FUppo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Prenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Gore 

Gradison 

Gray 

Green 

Gregg 

Gunderson 

HaU  (IN) 

HaU  (OH) 

HaU,  Ralph 

HaU.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (UT) 

Harkln 

Harrison 

Hauher 

Hawkins 

Hayes 

Heftel 

Hertel 

Hlghtower 

HUer 

HUlls 

Bolt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kaien 

KenneUy 

KUdee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 


lAPaloe 

lAgomarsino 

Lantos 

Latu 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levlne 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Uoyd 

Loeffler 

Long  (LA) 

Long(MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Mauul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McHugh 

McKeman 

McKlnney 

McNulty 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

MlneU 

Mlnlsh 

MitcheU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

Panetu 

Parris 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

PuraeU 

QuUlen 

RahaU 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 


Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Sislsky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solars 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundqulst 

Swift 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Towns 

Traxler 

UdaU 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitley 

Whittaker 

Whltten 

Williams  (MT) 

WiUlams  (OH) 

WUson 

Winn 

Wlrth 

Wise 

Wolpe 

Wortley 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zschau 


28098 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1984 


NOBS-18 


Badham 

Dannemeyer 

Rudd 

Bullett 

Hansen  (ID) 

Schaefer 

Brown  (CO) 

Hartnett 

Shumway 

Cnig 

Hubbard 

Smith.  Denny 

Cnne.  Daniel 

Livingston 

Stump 

Crane.  Philip 

Paul 

Vucanovich 

NOT  VOTING- 
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Alexander 

Perraro 

M<K}rath 

Anthony 

Powler 

Mikulski 

Barnes 

Franklin 

Moody 

Bethiine 

Gibbons 

Morrison  (CT) 

Biaggl 

Ooodling 

Ottinger 

Borski 

Oramm 

Pashayan 

Breaux 

Ouarini 

Siljander 

Brltt 

Hefner 

Simon 

Campbell 

Jones  (NO 

TorriceUi 

Chappie 

Kemp 

Valentine 

Cheney 

Lott 

Walker 

CoUlns 

Mark 

Whitehurst 

Coughlln 

MacKay 

Wolf 

Courier 

Martin  (NO 

Wright 

delaOana 

McCain 

FaweU 

McEwen 

D  1930 

Mr.  TAUKE  changed  his  vote  from 
"no"  to  "aye." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2301)  to  revise  and  extend  programs 
for  the  provision  of  health  services 
and  preventive  health  services,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object.  I  would 
like  to  ask  my  colleague  from  Califor- 
nia a  question  about  this. 

Does  this  relate  to  the  bill  that  was 
just  passed  by  the  House? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 
We  are  taking  up  the  Senate  version 
of  this  bill,  and  we  will  seek  to  put  in 
the  House  bill  so  we  can  go  ahead  into 
conference.  

Mr.  DANNEKOnTER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2301 

Be  it  enaeted  by  the  Senate  and  Hovae  of 
RepresentativeM  of  the  United  States  of 
America  in  Congress  asaembled.  That  this 
Act  may  be  cited  as  the  "Health  Services 
and  Preventive  Health  Services  Act  of 
1984". 


KKPERKNCC 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

CHIIJ>H(X>D  IIOfXmiZATION 

Sec.  3.  Section  317(JK1)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$51,400,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $56,000,000  for  the  fiscal 
year  ending  September  30,  1986.  and 
$60,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

PREVEHTTVE  RZALTR  SERVICE  PROGRAMS  POR 
TUBERCULOSIS 

Sec.  4.  Section  317<J)(2)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"8.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $9,000,000  for  the  fiscal 
year  ending  September  30.  1986,  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1987". 

PROJECTS  AND  PROGRAMS  POR  THE  PRZVENTIOM 
AND  CONTROL  OP  VENEREAL  DISEASE 

Sec.  5.  The  first  sentence  of  section 
318(d)(1)  is  amended  by  striking  out  "and" 
after  "1983,"  and  by  inserting  before  the 
period  a  comma  and  "$50,000,000  for  the 
fiscal  year  ending  September  30,  1985. 
$55,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1986.  and  $55,000,000  for  the 
fiscal  year  ending  September  30. 1987". 

HOME  HEALTH  SERVICES 

Sec.  6.  (a)  Section  339(a)(5)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"September  30.  1985.  September  1986.  and 
September  30,  1987". 

(b)  Section  339(b)(5)  is  amended  by  strik- 
ing out  "and"  after  "1983,"  and  by  Inserting 
before  the  period  a  comma  and  "September 
30.  1985.  September  30.  1986.  and  September 
30.  1987". 

PREVENTIVE  HEALTH  AND  HEALTH  SERVKXS 
BLOCK  GRANT 

Sec.  7.  (a)  Section  1901(a)  is  amended  by 
striking  out  "and"  after  "1983."  and  by  in- 
serting before  the  period  a  comma  and 
"$93,000,000  for  fiscal  year  1985.  $98,000,000 
for  fiscal  year  1986.  and  $102,000,000  for  the 
fiscal  year  1987". 

(b)  Section  1904(a)(1)(F)  is  amended  to 
read  as  follows: 

"(F)  Feasibility  studies  and  planning  for 
emergency  medical  services  systems  and  the 
establishment,  expansion,  and  improvement 
of  such  systems,  including  the  establish- 
ment, expansion,  and  Improvement  of  emer- 
gency medical  services  for  children  who 
need  treatment  for  trauma  or  critical  care. 
Amounts  for  such  systems  may  not  be  used 
for  the  cost  of  operation  of  the  systems.". 

(c)  Section  1905(c)  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (4); 
and 

(2)  by  redesignating  paragraphs  (3),  (5). 
(6).  (7).  and  (8)  as  paragraphs  (2).  (3).  (4). 
(5).  and  (6).  respectively. 

(d)  Subsection  (e)  of  section  1905  Is  re- 
pealed. 

(e)  Section  1906  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  The  Secretary,  in  consultation  with 
appropriate  national  organizations,  shall  de- 
velop m(xlel  criteria  and  forms  for  the  col- 
lection of  data  and  information  with  respect 


to  services  provided  imder  this  part  in  order 
to  enable  States  to  share  uniform  data  and 
Information  with  respect  to  the  provision  of 
such  services.". 

GRANTS  TO  STATES  POR  DEMONSTRATION 
PROJECTS  CONCERNING  EICERGENCY  MEDICAL 
SERVICES  POR  CHILDREN 

SEC.  8.  Part  A  of  title  XIX  is  amended  by 
inserting  after  section  1909  the  following 
new  section: 

"EMERGENCY  MEDICAL  SERVICES  FOR  CHILDREN 

"Sec.  1909A.  (a)  For  activities  in  addition 
to  the  activities  which  may  be  carried  out 
by  SUtes  under  section  1904(a)(1)(F).  the 
Secretary  may  make  grants  to  not  more 
than  four  States  in  any  fiscal  year  to  sup- 
port a  program  of  demonstration  projects  in 
such  States  for  the  expansion  and  improve- 
ment of  emergency  medical  services  for  chil- 
dren who  need  treatment  for  trauma  or  crit- 
ical care.  Any  grant  made  imder  this  section 
shall  be  for  a  one-year  period. 

"(b)  The  Secretary  may  renew  a  grant 
made  under  this  section  to  a  State  for  one 
additional  one-year  period  only  if  the  Secre- 
tary determines  that  renewal  of  such  grant 
wiU  provide  significant  benefits  through  the 
collection,  analysis,  and  dissemination  of  in- 
formation or  data  which  will  be  useful  to 
other  States. 

"(c)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $2,000,000  for 
fiscal  year  1985  each  of  the  two  succeeding 
fiscal  years.". 

state  PLANNING  GRANTS 

Sec.  9.  Part  A  of  title  XIX  (as  amended  by 
section  8  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"STATE  PLANNING  CONCERNING  HEALTH 
PROMOTION  AND  DISEASE  PREVENTION 

Sec.  1909B.  (a)  The  Secretary  may  make 
grants  to  assist  States  to— 

"(1)  develop  long  range  plans  to  achieve 
the  goals,  objectives,  and  priorities  estab- 
lished by  the  Secretary  pursuant  to  title 
XVII; 

"("(2)  identify  particular  needs  within 
States  for  services  and  activities  that  may 
be  conducted  with  payments  made  under  al- 
lotments under  section  1902;  and 

"(3)  determine  the  progress  of  States  In 
achieving  the  goals,  objectives,  and  prior- 
ities described  in  paragraph  (1)  and,  to  the 
extent  feasible,  use  scientifically  valid  meas- 
ures to  make  such  determinations. 

"(b)  To  carry  out  this  section,  there  are 
authorized  to  be  appropriated  $5,000,000  for 
each  of  the  fiscal  years  1985.  1986,  and 
1987.". 

EPPECTIVE  DATE 

Sec.  10.  This  Act  and  the  amendments  and 
repeals  made  by  this  Act  shall  take  effect  on 
October  1,  1984. 

MOTION  OPPERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WAXMAN  moves  to  strike  out 
all  after  the  enacting  clause  of  the 
Senate  bill,  S.  2301,  and  insert  in  lieu 
thereof  the  provisions  of  H.R.  5538,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


October  1,  1984 

GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

A  similar  House  bill  (H.R.  5538)  was 
laid  on  the  table. 
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FEDERAL  TIMBER  CONTRACT 
PAYMENT  MODIFICATION  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  concurring  in 
the  Senate  amendments  to  the  bUl, 
H.R.  2838.  ,      ,^^    .,,, 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr  Whitley]  that  the  House  sus- 
pend the  rules  and  concur  in  the 
Senate  amendments  to  the  bill.  H.R. 

2838 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  there<jf) 
the  rules  were  suspended  and  the 
Senate   amendments   were   concurred 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1940 


GENERAL  LEAVE 

Mr.  WHITLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bUl,  H.R.  2838. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
TOMORROW 

Mr  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  It  adjourn  to 
meet  at  10  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY  NEXT 


Mr  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tomorrow.  It  adjoiirn 
to  meet  at  11  a.m..  Wednesday,  Octo- 
ber 3.  1984.  ^  . 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


CLARIFYING     INTENT     OF    CON 
GRESS      WITH      RESPECT      TO 
COMMEMORATIVE  MEDAL  FOR 
FAMILIES  OF  MLAS  IN  SOUTH- 
EAST ASIA 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I   ask   unanimous   consent   that   the 
Committee  on  Armed  Services  be  dis- 
charged from  further  consideration  of 
H  R  8100,  to  clarify  the  Intent  of  Con- 
gress with  respect  to  the  famUIes  eUgi- 
ble  for  a  commemorative  medal  au- 
thorized for  the  famUies  of  Americans 
missing  or  otherwise  unaccounted  for 
in  Southeast  Asia,  and  ask  for  Its  im- 
mediate consideration  in  the  House. 
The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  HILLIS.  Reserving  the  right  to 
object,  Mr.  Speaker.  I  do  not  Intend  to 
object. 

Mr.  Speaker,  I  should  like  to  yield  to 
my  good  friend,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  for  an 
explanation  of  his  request. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  H.R.  6100  would  cor- 
rect an  Inequity  created  Inadvertently 
by  last  year's  Defense  Authorization 
Act  That  act  Included  a  provision  that 
authorized  a  special  commemorative 
medal  for  families  of  American  person- 
nel listed  as  missing  In  Southeast  Asia. 
The  provision  allows  for  some  small 
degree  of  recognition  of  the  long  yeara 
of  suffering  and  uncertainty  experi- 
enced by  the  famUles  of  those  missing 
in  Southeast  Asia.  However,  because 
of  the  technical  working  of  the  legisla- 
tion, approximately  150  deserving  fam- 
ilies are  currently  IneUgible  to  receive 
medals. 

Mr.  Speaker,  I  hope  that  we  can  pass 
HR.  6100  expeditiously.  It  Is  a  non- 
controversial  measure  fully  supported 
by  the  Department  of  Defense.  Impor- 
tantly, It  Is  legislation  that  would 
extend  some  recognition  and  compas- 
sion to  a  group  of  people  who,  over  the 
years,  have  received  too  little  of  both. 
Mr.  HILLIS.  I  thank  the  gentleman 
for  his  explanation. 

Mr  Speaker,  further  reservmg  the 
right  to  object.  I  yield  to  my  good 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  MavrodlesI.  the  author  of 

the  bin.  .   ,^ 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr  Speaker,  section  1264  of  PubUc 
Law  98-94.  authorized  the  presenta- 
tion of  a  commemorative  medal  to  the 
famUy  of  those  service  personnel  listed 
as  missing  or  imaccounted  for  as  a 
result  of  the  conflict  In  Southeast  Asia 
on  the  date  of  enactment  of  the  act. 
namely,  September  24.  1983.  Between 
AprU  2,  1973— the  date  U.S.  participa- 
tion In  hostilities  In  Southeast  Asia 
ended— and  last  September,  the  re- 
mains of  a  number  of  personnel  who 
had  been  listed  as  missing  were  identi- 


fied and  returned  to  the  United  SUtes. 
The  problem  is  that  because  the  law 
technically  provides  that  service  per- 
sonnel must  have  been  listed  as  miss- 
ing as  of  September  24.  1983.  the  fami- 
lies of  personnel  whose  remains  have 
been  returned  since  April  2.  1973.  can 
not    receive    medals.    This    situation 
clearly  thwarts  the  intent  of  Congress 
with  respect  to  the  families  of  our 
missing  service  personnel— namely,  to 
pay  tribute  to  all  families  of  Ameri- 
cans listed  as  missing  in  Southeast 
Asia  as  of  the  end  of  UJS.  participaUon 
in  the  conflict;  to  say  we  understand 
and  share  their  sorrow,  and  to  honor 
and  thank  the  young  men  who  gave 
their  lives  in  support  of  their  country. 
Mr.    Speaker,    although    a    bronze 
medal  is  a  small  token  for  such  a  large 
sacrifice,  it  has  a  great  deal  of  mean- 
ing to  the  wife,  or  child,  or  parents,  of 
a  serviceman  whose  status  has  been 
imcertaln  for  so  long.  I  am  pleased  to 
report  that  some  MIA  families  have  al- 
ready been  awarded  the  commemora- 
tive medal.  Shouldn't  we  honor  the  re- 
maining families  in  the  same  way? 

Let  me  emphasize  that  H.R.  8100 
simply  clarifies  the  Intent  of  Congress 
with  respect  to  the  approximately  150 
families  of  service  personnel  listed  as 
missing  on  April  2,  1973,  whose  re- 
mains were  identified  and  returned 
prior  to  September  24, 1983. 

I  urge  you  to  express  your  apprecia- 
tion for  those  who  suffered  for  many 
years  before  the  fate  of  their  loved 
ones  was  resolved  by  supporting  H.R. 

6100. 

Mr.  HILLIS.  I  thank  the  gentleman. 

Further  reserving  the  right  to 
object.  Mr.  Speaker.  I  would  like  to  ex- 
press my  strong  support. 

Mr.  Speaker,  when  a  loved  one  is 
killed  during  wartime,  it  is  indeed  a 
personal  tragedy,  one  from  which  It 
takes  a  significant  amount  of  time  to 
recover  emotionally.  When  a  loved  one 
Is  missing  In  action,  however.  It  Is  even 
harder  to  pick  up  the  pieces  of  one's 
life.  The  wives,  parents,  and  children 
of  MIA's  never  stop  hoping  that  one 
day  their  loved  one  will  be  returned  to 
them.  As  the  years  pass— and  stlU  no 
information  is  forthcoming-the  dis- 
tress and  feeling  of  helplessness 
deepen  and  it  becomes  even  more  diffi- 
cult to  carry  on.  The  greatest  trauma 
of  aU  is.  Indeed,  the  trauma  of  not 

knowing. 

The  fiscal  year  1985  Defense  Au- 
thorization Act  didn't  begin  to  repay 
the  contribution  that  MIA  families 
and  their  loved  ones  made  to  their 
Nation;  nor  will  H.R.  6100.  Last  year's 
bill  did,  however,  express  oiu-  grati- 
tude, extend  our  sympathy,  and  honor 
the  supreme  sacrifice  made  by  our 
young  men  listed  as  missing  in  action 
in  Southeast  Asia.  H.R.  6100  wiU 
ensure  that  aU  famlUes  of  service  per- 
sonnel listed  as  missing  as  of  April  2, 
1973— the  end  of  U.S.  participation  In 
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the  Southeast  Asia  conflict— will  re- 
ceive the  same  symbol  of  gratitude 
from  their  country. 

I  urge  you  to  support  H.R.  6100. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi  [Mr. 
Mohtgomcrt]? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6100 

Be  it  enacted  by  the  SenaU  and  Hoxue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1264(b)(1)(A)  of  the  Department  of  De- 
fense Authorization  Act,  1984  (Public  Law 
98-94;  97  SUt.  704).  is  amended  by  Inserting 
"(as  of  the  end  of  United  States  participa- 
tion in  hostilities  in  Southeast  Asia)"  after 
"listed". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all  mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks  on    H.R.    6100.    the    bill   just 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


REMOVAL  OP  NAME  OP  MEM- 
BERS AS  COSPONSOR  OP  H.R. 
2729 

Mr.  STDDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  2729. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 


DIRECTING  THE  SECRETARY  OP 
TRANSPORTATION    TO    DETER- 
MINE ADEQUACY   OP  CERTAIN 
INDUSTRY       PRACTICES       AND 
PAA  RULES  AND  REGULATIONS 
Mr.  MINETA.  Mr.  Speaker,   I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  Senate  biU  (S.  197)  to 
direct  the  Secretary  of  the  Depart- 
ment of  Transportation  to  conduct  an 
independent  study  to  determine  the 
adequacy  of  certain  Industry  practices 
and  Federal  Aviation  Administration 
rules  and  regulations,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  yield  to  the  distinguished  chairman 
of  the  Subcommittee  on  Aviation  for 
an  explanation  of  his  request. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  many  Americans,  both 
passengers  and  those  who  work  aboard 
jet  airliners,  are  concerned  about  the 
air  quality  aboard  modem  jets.  Their 
concern  may  be  over  the  low  levels  of 
humidity,  the  possible  concentration 
of  pollutants  in  the  cabin,  periods  of 
uncomfortably  rapid  depressurization 
during  descent,  or  other  specific  prob- 
lems they  may  have  experienced.  But 
whatever  their  concern,  many  seek  an 
independent  scientific  study  of  air 
quality  aboard  today's  jet  airliners. 

The  bill  before  us,  S.  197,  has  al- 
ready passed  the  other  body  and  is  si- 
milar to  legislation  introduced  in  this 
House  by  the  gentleman  from  Hawaii 
[Congressman  Heftel].  The  bill  di- 
rects the  Secretary  of  Transportation 
to  commission  a  study  by  the  National 
Academy  of  Sciences  of  the  public  and 
occupational  health  and  safety  of  air- 
line cabin  air  quality.  An  authoriza- 
tion of  up  to  $500,000  is  provided  for 
the  costs  of  the  study.  However,  nei- 
ther the  study  nor  the  expenditure  of 
fimds  could  proceed  imtil  these  funds 
are  appropriated  by  Congress.  The 
study,  when  completed,  would  be  sub- 
mitted to  the  Secretary  and  then  to 
the  Congress.  Nothing  other  than  this 
study  is  mandated  by  this  bill. 

Mr.  Speaker,  the  overriding  purpose 
of  this  bill  is  to  obtain  an  independent 
scientific  study  of  cabin  air  quality  to 
determine  whether  the  health  and 
safety  of  passengers  and  crew  mem- 
bers is  adequately  protected.  The  pro- 
visions of  the  bill  stating  specific  items 
to  be  studied  are  merely  individual 
steps  toward  that  overriding  purpose. 
What  we  really  want  to  know  is 
whether  the  air  quality  aboard  civil 
airliners  adequately  protects  the 
health  and  safety  of  those  who 
breathe  it  as  they  work  or  travel.  To 
the  extent  that  available  information 
is  not  adequate  to  reach  a  definite  con- 
clusion on  the  adequacy  of  cabin  air 
quality,  the  study  should  include  the 
sampling  and  analysis  of  the  air 
aboard  commercial  airliners  in  their 
normal  service. 

Purthermore.  specific  provisions  of 
the  bill  address  issues  where  the  Ad- 
ministrator of  the  Pederal  Aviation 
Administration  may  be  considering 
rulemaking.  The  Administrator  has 
the  statutory  responsibility  to  proceed 
with  such  rulemaking  whenever  the 
best  evidence  indicates  it  is  appropri- 
ate for  the  protection  of  the  public  or 
crew.  We  do  not  intend  for  any  such 
rulemaking  to  be  held  in  abeyance  by 
the  Administrator  pending  the  results 
•  of  this  study. 

Mr.  Speaker,  this  bill  merely  author- 
izes a  study,  but  it  would  be  a  study  of 


a  subject  literally  of  vital  interest  to 
millions  of  Americans.  I  urge  my  col- 
leagues to  support  this  legislation. 

D  1950 
Mr.   HAMMERSCHMIDT.   I  thank 
the  gentleman  for  his  explanation. 

Purther  reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Molim- 
AW],  a  member  of  the  committee. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  just  like  to  ask 
the  gentleman  from  California  if  there 
is  anything  in  the  bill,  as  amended, 
that  refers  to  the  Kennedy  Center 
bailout  provisions. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California  for  his  response. 

Mr.  MINETA.  Mr.  Speaker,  there  is 
nothing  in  the  bill  at  all. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  in  support  of  S.  197, 
and  urge  my  colleagues  to  support  this 
legislation. 

This  bill  would  direct  the  Secretary 
of  Transportation  to  commission  a 
study  by  the  National  Academy  of  Sci- 
ences in  order  to  study  the  quality  of 
the  air  aboard  aircraft. 

During  congressional  and  adminis- 
trative hearings  over  the  past  several 
years,  many  flight  attendants  and  pas- 
sengers have  complained  about  the 
quality  of  the  air  they  must  breathe 
while  aboard  aircraft.  In  particular, 
they  have  stated  that  aircraft  ventila- 
tion systems  recirculate  air  said  that 
this  results  in  levels  of  fresh  8dr  per 
occupant  that  are  too  low.  They  have 
also  complained  about  the  quantity 
and  quality  of  humidification  aboard 
aircraft.  Some  have  gone  so  far  as  to 
claim  that  the  onboard  environment  is 
unhealthy. 

Mr.  Speaker,  I  do  not  know  if  these 
claims  have  merit.  If  they  do,  I  think 
we  should  know  about  it,  and  this  bUl 
would  help  us  get  the  answers.  If  the 
claims  are  not  valid,  then  the  study 
authorized  by  this  bill  should  tell  us 
that  too.  and  the  controversy  would  be 
laid  to  rest. 

I  would  like  to  emphasize  that  this 
bQl  would  merely  authorize  a  study.  It 
does  not  require  the  airlines  to  take 
any  action.  At  our  recent  hearings  on 
this  subject,  neither  the  airlines  nor 
the  Pederal  Aviation  Administration 
[PAA]  opposed  the  concept  of  a  study 
of  aircraft  cabin  air  quality. 

Mr.  Speaker.  S.  197  should  provide 
the  answers  to  important  questions 
concerning  the  health  and  safety  of 
airline  passengers  and  crew,  and  I 
therefore  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 


October  1,  1984 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  blU.  as 
follows: 

S.  197 
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Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEcnoK  1.  (a)  The  SecreUry  of  Transpor- 
Utlon  shall,  in  the  interest  of  health  and 
safety  and  In  the  Interest  of  promoting  and 
maintaining  a  superior  United  States  avia- 
tion industry,  commission  an  independent 
study  by  the  National  Academy  of  Sciences. 
The  study   shall   determine   whether  civU 
commercial  aviation  industry  practices  and 
standards  and  Pederal  Aviation  Administra- 
tion rules,  regulations,  and  "nin^^^^t^f^ 
ards  are  nondiscriminatory  and  at  least  In 
conformance  and  parity  with  nonavlatlon 
standards,  practices,  and  regulations  for  the 
appropriate  maintenance  of  public  and  oc- 
cSpXnal  health  and  safety  (Incudlngde 
fMto  circumstances)  In  relation  to  airline 
cabin  air  quality  for  all  passengers  and  crew 
aboard  civil  commercial  aircraft. 

(b)  In  conducting  the  study,  special  and 
objective  considerations  shall  be  K>v«i  to 
the  uniqueness  of  the  environment  onboard 
cVvU  coliunerclal  aircraft  The  study  shall 
focus  on  all  health  and  safety  «Pe^  o/,^" 
line  cabin  air  quality.  Including  but  not  lim- 

(1)  the  quantity  of  fresh  air  per  occupant 
and  overall  quality  of  air  onboard; 

(2)  the  quantity  and  quality  of  humldlflca- 

"  m  onboard  environmental  conditions  and 
contamination  limits.  Including  exposure  to 

radiation;  »    i_ 

(4)  emergency  breathing  equipment,  in- 
cluding   toxic    fume-protective    breathing 

^(5?mlMiires.  procedures,  and  capabUlties 
for  detecting  and  extinguishing  (l««  Jind 
the  removal  of  smoke  and  toxic  fumes 
within  safe  pressurizatlon  limits; 

(6)^e  pressurizatlon  of  the  aircraft  con- 
sidering the  broad  range  of  cardiopulmon- 
ary ^th  of  the  traveling  public,  and  dte- 
semination  of  information  to  the  medical 
TrXsion  and  the  general  public  of  current 
pressurizatlon  limits  and  practices  to  assure 
valid  medical  advice  concerning  the  health 
effects  of  air  travel; 

(7)  the  feasibility  of  collection  and  dte- 
semlnaUon  by  the  aviation  industry,  the 
Pederal   Aviation   Administration,   or   any 
other  private  or  governmental  organization 
of  a  dau  base  of  medical  statistics  and  envi- 
ronmental factors  relating  to  air  travel  to- 
cludlng  but  not  limited  to.  maintenan<»  and 
operation  records  and  procedures  of  air- 
cnlt  In  an  effort  to  assess  the  adequacy  of 
aircraft  systems,  design,  regulations,  stand- 
ards and  practices  elating  to  a  rline  cabin 
air  quality  from  the  standpoint  of  he^th 
and  safety,  and  for  the  purpose  of  issuing 
Pederal   Aviation   Administration   adminis- 
trative advisory  circulars  "»d  airworthiness 
directive  regulations  to  correct  any  deficien- 
cies disclosed;  . 
(8)  the  adequacy  of  current  prefllght  and 
inflight  health  and  safety  tastr^ct'ons  for 
air  tkvelers  that  rcUte  to  »irtolf»bln  air 
quality.  Including  but  not  United  to,  life 
Siety    procedures    during    inflight    fire, 
smoke,  and  toxic  fume  emergencies;  and 
"9)  a  comparison  of  foreign  Industry  prac- 
tices, regiilations,  and  standards. 


(c)  In  conducting  the  study,  special  care 
shaU  be  taken  to  assure  that  aU  exiting 
studies,  recommendations,  data,  and  state  of 
the  art  technology  relevant  to  the  health 
and  safety  aspects  of  airline  cabin  air  qual- 
ity are  considered.  .     «,  »,       , 

(d)  In  conducting  the  study,  the  Nation^ 
Academy  of  Sciences  shall  consult  with  and 
solicit  the  views  of  academic  experts,  repre- 
senUtlves  of  alrilne  labor,  the  aviation  In- 
dustry and  Independent  experts  and  organi- 

'^(e"  The  study  shall  Include  such  recom- 
mendations for  legislative,  regulatory,  and 
industry  changes  as  the  National  Academy 
of  Sciences  determines  to  be  adylsab  e  for 
promotion  of  health  and  safety  in  relation 

to  airline  cabin  air  quality. ^  ..  ^ 

Sec  2  The  Secretary  of  Transportation 
shall  submit  a  copy  of  the  study.  »s  it  wa* 
oreoared  by  the  National  Academy  of  Sci- 
ences^  the  Congress  within  eighteen 
months  after  the  date  of  enactment  of  this 
Act.  At  such  time  the  Secretary  shall  also 
set  forth  such  comments  on  the  matters 
covered  by  the  study  and  such  recoimnenda- 
tions  for  legislative,  regulatory,  and  indus- 
try changes  as  the  Secretary  determines  to 

Sec  3  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $500,000  for  the  fiscal 
year  commencing  October  1,  1984.  to  airy 
out  the  study  authorized  by  this  Act.  Such 
funds  shall  remain  avaUable  for  obligation 
until  expended. 

•  Mr.  HOWARD.  Mr.  Speaker.  I  rise 
in  support  of  this  bUl  to  authorize  the 
National  Academy  of  Sciences  to  un- 
dertake a  study  of  aircraft  cabin  air 
quality.  The  Subcommittee  on  Avia- 
tion received  testimony  on  this  bill  in 
hearings  held  in  late  July  and  early 
August.  In  these  hearings  a  number  of 
problems  associated  with  aircraft 
cabin  air  quaUty  were  detailed  and  it 
became  evident  that  an  mdependent 
evaluation  of  the  problem  and  possible 
solutions  is  required. 

Mr.  Speaker,  again,  I  urge  my  col- 
leagues to  join  me  in  support  of  this 
legislation.*  , 

•  Mr.  SNYDER.  Mr.  Speaker,  I  rtee  in 
support  of  S.  197.  which  would  author- 
ize an  independent  study  of  airline 
cabin  air  quaUty  to  be  perfonned  by 
the  National  Academy  of  Sciences 
[NASI.  The  bill  would  authorize 
$500,000  for  this  purpose. 

Over  the  past  few  years,  a  sig^i- 
cant  number  of  complaints  have  been 
received  from  flight  attendants  and 
passengers  alike  about  the  quality  of 
air  in  aircraft  cabins.  Although  there 
is  considerable  dispute  within  the  in- 
dustry as  to  whether  cabin  au-  quality 
is,  in  fact,  a  potential  health  Problem 
the  comprehensive  study  called  for  by 
S  197  will  go  a  long  way  toward  pro- 
viding answers  to  many  of  these  ques- 

*^' Accordingly,  the  bUl  would  require 
the  study  to  explore  issues  such  as  the 
quantity  and  quality  of  fresh  air,  hu- 
midification and  pressuri^tion,  and 
other  conditions  associated  with  the 
cabin  environment.  The  purpose  of 
the  study  would  be  to  determine 
whether  existing  industry  practices 
and  PAA  standards  are  in  conform- 


ance with  those  in  nonaviation  arcM 
so  as  to  best  protect  the  health  of  all 
passengers  and  crewmembers. 

Por  the  foregoing  reasons.  I  urge  my 
colleagues  to  support  S.  197.« 
•  Mr.  HEl-'lEL  of  Hawaii.  Mr.  Speak- 
er I  rise  today  in  support  of  S.  197.  in- 
troduced by  my  colleague  from 
Hawaii.  Senator  Dah  Ihouyi.  The  leg- 
islation calls  for  an  independent  study 
to  determine  whether  current  airline 
industry  practices  and  PAA  standards 
and  regulations  related  to  cabin  air 
quality  are  adequate  to  protect  the 
health  and  safety  of  passengers  and 
cabin  crewmembers. 

Earlier  in  this  Congress.  I  introduced 
a  simUar  measure.  H.R.  1333,  to  ad- 
dress the  problem  of  potentially  ha»- 
ardous  conditions  within  the  con- 
trolled environment  of  the  aircraft 
cabin  S.  197  goes  somewhat  farther  in 
defining  the  technical  problems  and 
builds  on  the  foundation  provided  by 
HR.  1333.  It  also  specifies  that  the 
study  be  conducted  by  the  Nation^ 
Science  Poundation.  I  am  gratified 
that  the  more  comprehensive  and  spe- 
cific bill  will  today  come  before  the 

Pederal  standards  and  regulations 
related  to  airline  cabin  air  quality  are 
inadequate  or  absent.  In  the  series  of 
hearings  that  followed  the  Introduc- 
tion of  the  House  and  Senate  bills,  cer- 
tain industry  practices  and  the  lack  of 
appUcable  standards  and  regulations 
that  compromise  the  health  Mid 
safety  of  the  air  traveler  and  cabin 
crews  were  dramaticaUy  brought  to 

For  example,  it  became  apparent 
that  since  deregulation  of  the  airline 
industry  in  the  seventies,  airlines  have 
reduced  of  flow  of  fresh  air  to  the 
cabin,  often  to  levels  barely  sufficient 
to  prevent  suffocation.  Another  dis- 
turbing consequence  of  this  practice  is 
the  concentration  of  hazardous  patho- 
gens, such  as  bacteria,  viruses,  and 
spores  that  lack  of  fresh  air  replace- 
ment   In    a    crowded    airliner    cabin 

causes.  .         . 

The  recent  Air  Canada  tragedy 
pointed  out  the  Inadequacy  of  stand- 
ard operating  procedure  regulations  to 
the  event  of  a  cabto  fire.  In  a  related 
area.  Pederal  reguUtions  or  standard 
procedures  for  inflight  cabto  fires  are 
completely  absent.  Such  deficiencies 
are  frightening. 

The  totroduction  of  these  bills  was 
prompted  by  the  lack  of  a  suiUble  to- 
formation  base  to  address  serious 
health  and  safety  questions  like  these. 
Each  passing  day  that  ftods  hundreds 
of  thousands  of  passengers  to  airltoe 
cabins  represents  a  risk  that  we 
cannot  afford  to  take.  Each  time  pas- 
sengers breathe  pooriy  ventUated  air. 
the  public  health  Is  threatened.  Each 
flight  aloft  lacking  standard  proce- 
dures for  inflight  cabto  fires  tavites 
disaster.  Every   passenger,  regardless 
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of  age  or  physical  condition,  is  entitled 
to  an  environment  reasonably  free  of 
chemical  or  microbiotic  contamina- 
tion, enough  air  to  breathe,  and  some 
provision  for  his  or  her  safety  in  the 
event  of  an  emergency. 

I  would  like  to  take  this  opportimity 
to  commend  Mr.  Mineta  for  his  fore- 
sight and  excellent  leadership  in 
bringing  this  legislation  to  the  floor 
today.  A  study  of  this  nature  has  been 
postponed  for  too  long.  The  threats  to 
health  and  safety  remain.  We  must 
assure  that  we  have  information  ena- 
bling us  to  reevaluate  our  current  reg- 
ulatory policy.  Only  then  can  we  take 
steps  to  correct  deficiences.  Thank 
you.* 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
197,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


CIGARETTE  SAFETY  ACT  OP  1984 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  toble  the  bill  (H.R.  1880)  to 
establish  an  interagency  committee 
and  a  technical  study  group  on  ciga- 
rette safety,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

In  Ueu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 


That  this  Act  may  be  cited  as  the  "Cigarette 
Safety  Act  of  1984". 

Sre.  2.  (a)  There  is  established  the  Inter- 
agency Committee  on  Cigarette  and  Little 
Cigar  Plre  Safety  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Interagency  Committee") 
which  shall  consist  of — 

(1)  the  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission,  who  shall  be  the 
Chairman  of  the  Interagency  Committee; 

(2)  the  United  States  Fire  Administrator 
in  the  Federal  Emergency  Management 
Agency,  who  shall  be  the  Vice  Chairman  of 
the  Interagency  Committee;  and 

(3)  the  Assistant  Secretary  of  Health  in 
the  Department  of  Health  and  Human  Serv- 
ices. 

(b)  The  Interagency  Committee  shall 
direct,  oversee,  and  review  the  work  of  the 
Technical  Study  Group  on  Cigarette  and 
Little  Cigar  Fire  Safety  (esUblished  under 
section  3)  conducted  under  section  4  and 
shall  make  such  policy  recommendations  to 
the  Congress  as  it  deems  appropriate.  The 
Interagency  Committee  may  retain  and  con- 
tract with  such  consultants  as  It  deems  nec- 


essary to  assist  the  Study  Group  in  carrying 
out  its  functions  under  section  4.  The  Inter- 
agency Committee  may  request  the  head  of 
any  Federal  department  or  agency  to  detail 
any  of  the  personnel  of  the  department  or 
agency  to  assist  the  Interagency  Committee 
or  the  Study  Group  in  carrying  out  Its  re- 
sponsibilities. The  authority  of  the  Inter- 
agency Committee  to  enter  Into  contracts 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  by  appropriation  Acts. 

(c)  For  the  purpose  of  carrying  out  section 
4.  the  Interagency  Committee  or  the  Study 
Group,  with  the  advice  and  consent  of  the 
Interagency  Committee,  may  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Interagency  Commit- 
tee or  the  Study  Group  considers  approprl- 

Slt€. 

Sbc.  3.  (a)  There  is  established  the  Techni- 
cal Study  Group  on  Cigarette  and  Little 
Cigar  Fire  Safety  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Study  Group")  which  shall 
consist  of — 

(1)  one  scientific  or  technical  representa- 
tive each  from  the  Consumer  Product 
Safety  Commission,  the  Center  for  Plre  Re- 
search of  the  National  Bureau  of  Standards, 
the  National  Cancer  Institute,  the  Federal 
Trade  Commission,  and  the  Federal  Emer- 
gency Management  Agency,  the  appoint- 
ment of  whom  shall  be  made  by  the  heads 
of  those  agencies; 

(2)  four  scientific  or  technical  representa- 
tives appointed  by  the  Chairman  of  the 
Interagency  Conunlttee,  by  and  with  the 
advice  and  consent  of  the  Interagency  Com- 
mittee, from  a  list  of  Individuals  submitted 
by  the  Tobacco  Institute; 

(3)  two  scientific  or  technical  representa- 
tives appointed  by  the  Chairman  of  the 
Interagency  Committee,  by  and  with  the 
advice  and  consent  of  the  Interagency  Com- 
mittee, who  are  selected  from  lists  of  Indi- 
viduals submitted  by  the  following  organiza- 
tions: the  American  Bum  Association,  the 
American  Public  Health  Association,  and 
the  American  Medical  Association; 

(4)  two  scientific  or  technical  representa- 
tives appointed  by  the  Chairman  of  the 
Interagency  Committee,  by  and  with  the 
advice  and  consent  of  the  Interagency  Com- 
mittee, who  are  selected  from  lists  of  Indi- 
viduals submitted  by  the  following  organiza- 
tions: the  National  Fire  Protection  Associa- 
tion, the  International  Association  of  Fire 
Chiefs,  the  International  Association  of  Fire 
Fighters,  the  International  Society  of  Fire 
Service  Instructors,  and  the  National  Volun- 
teer Fire  Council;  and 

(5)  one  scientific  or  technical  representa- 
tive appointed  by  the  Chairman  of  the 
Interagency  Committee,  by  and  with  the 
advice  and  consent  of  the  Interagency  Com- 
mittee, from  llste  of  Individuals  submitted 
by  the  Business  and  Institutional  Furniture 
Manufacturers  Association  and  one  scientif- 
ic or  technical  representative  appointed  by 
the  Chairman,  by  and  with  the  advice  and 
consent  of  the  Interagency  Committee, 
from  lists  of  individuals  submitted  by  the 
American  Furniture  Manufacturers  Associa- 
tion. 

(b)  The  persons  appointed  to  serve  on  the 
Study  Group  may  designate,  with  the  advice 
and  consent  of  the  Interagency  Conmilttee, 
from  among  their  number  such  persons  to 
serve  as  team  leaders,  coordinators,  or  chair- 
persons as  they  deem  necessary  or  appropri- 
ate to  carry  out  the  Study  Group's  func- 
tions under  section  4. 

Sic.  4.  The  Study  Group  shaU  undertake, 
subject  to  oversight  and  review  by  the  Inter- 


agency Committee,  such  studies  and  other 
activities  as  it  considers  necessary  and  ap- 
propriate to  determine  the  technical  and 
commercial  feasibility,  economic  Impact, 
and  other  consequences  of  developing  ciga- 
rettes and  little  cigars  that  will  have  a  mini- 
mum propensity  to  ignite  upholstered  furni- 
ture or  mattresses.  Such  activities  Include 
identification  of  the  different  physical  char- 
acteristics of  cigarettes  and  little  cigars 
which  have  an  impact  on  the  Ignition  of  up- 
holstered furniture  and  mattresses,  an  anal- 
ysis of  the  feasibility  of  altering  any  perti- 
nent characteristics  to  reduce  ignition  pro- 
pensity, and  an  analysis  of  the  possible  costs 
and  benefits,  both  to  the  industry  and  the 
public,  associated  with  any  such  product 
modification. 

Sec.  5.  The  Interagency  Committee  shall 
submit  one  year  after  the  date  of  enactment 
of  this  Act  a  sUtus  report  to  the  Senate  and 
the  House  of  Representatives  describing  the 
activities  undertaken  under  section  4  during 
the  preceding  year.  The  Interagency  Com- 
mittee shall  submit  a  final  technical  report, 
prepared  by  the  Study  Group,  to  the  Senate 
and  the  House  of  Representatives  not  later 
than  thirty  months  after  the  date  of  enact- 
ment of  this  Act.  The  Interagency  Commit- 
tee shall  provide  to  the  Congress,  within 
sixty  days  after  the  submission  of  the  final 
technical  report,  any  policy  recommenda- 
tions the  Interagency  Committee  deems  ap- 
propriate. The  Interagency  Committee  and 
the  Study  Group  shall  terminate  one  month 
after  submission  of  the  policy  recommenda- 
tions prescribed  by  this  section. 

Sec.  6.  (a)  Any  Information  provided  to 
the  Interagency  Committee  or  to  the  Study 
Group  under  section  4  which  Is  designated 
as  trade  secret  or  confidential  information 
shall  be  treated  as  trade  secret  or  confiden- 
tial Information  subject  to  section  552(b)(4) 
of  title  5.  United  SUtes  Code,  and  section 
1905  of  title  18,  United  SUtes  Code,  and 
shall  not  be  revealed,  except  as  provided 
under  subsection  (b).  No  member  of  the 
Study  Group  or  Interagency  Committee, 
and  no  person  assigned  to  or  consulting 
with  the  Study  Group,  shall  disclose  any 
such  Information  to  any  person  who  Is  not  a 
member  of.  assigned  to,  or  consulting  with, 
the  Study  Group  or  Interagency  Committee 
unless  the  person  submitting  such  informa- 
tion specifically  and  In  writing  authorizes 
such  disclosure. 

(b)  Subsection  (a)  does  not  authorize  the 
withholding  of  any  information  from  any 
duly  authorized  subcommittee  or  committee 
of  the  Congress,  except  that  if  a  subcommit- 
tee or  committee  of  the  Congress  requests 
the  Interagency  Committee  to  provide  such 
Information,  the  Chairman  of  the  Inter- 
agency Committee  shall  notify  the  person 
who  provided  the  Information  of  such  a  re- 
quest in  writing. 

(C)  The  Interagency  Committee  shall,  on 
the  vote  of  a  majority  of  its  members,  adopt 
reasonable  procedures  to  protect  the  confi- 
dentiality of  trade  secret  and  confidential 
Information,  as  defined  In  this  section. 

Sec.  7.  As  used  In  this  Act.  the  terms 
"cigarettes"  and  "little  cigars"  have  the 
meanings  given  such  terms  by  section  3  of 
the  Federal  Cigarette  Labeling  Advertising 
Act. 


Mr.  WAXMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendment  to  the 
Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 


Cktober  1,  1984 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1880,  the  legislation  just  consid- 
ered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


CONFERENCE     REPORT     ON     S. 

2303,    ALCOHOL    ABUSE.    DRUG 

ABUSE    AND    MENTAL    HEALTH 

AMENDMENTS  OF  1984 

Mr.  WAXMAN  submitted  the  follow- 
ing conference  report  and  statement 
on  the  Senate  bUl  (S.  2303)  to  revise 
and  extend  the  Alcohol  and  Drug 
Abuse  and  Mental  Health  Services 
block  grant: 

CowreRENCE  Report  (H.  Rept.  No.  98-1123) 


The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2303)  to  revise  and  extend  the  Alcohol  and 
Drug  Abuse  and  Mental  Health  Services 
block  grant,  having  met.  after  fuU  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows:  .         .^    _,. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

That  (a)  this  Act  may  be  ciUd  as  the  "Alco- 
hol Abuse,  Drug  Abuse,  and  Mental  Health 
Amendments  of  1984". 

(b)  Except  as  otherwise  specificaUy  pro- 
vided, whenever  in  this  Act  an  amendmerit 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act 
TITLE  I-AMENDMENTS  TO  TITLE  XIX 
OF  THE  PUBLIC  HEALTH  SERVICE  ACT 
Sec.  101.  Section  1911  (42  U.S.C.  300x1  is 
amended  by  striking  out  "and"  afUr  "1983. 
and  by  inserting  before  the  period  a  comma 
and  the  following:  "tSlS,000,000  for  fisccU 
year  1985,  tS45.000,000  for  fiscal  year  1986. 
and  t576,000.000  for  fiscal  year  1987". 

Ssc  102.  (a)  Title  XIX  U  amended  by 
striking  out  secHon  1912  and  inserting  m 
lieu  thereof  the  following: 

"QRANTS 

"Sec  1912.  <a)  The  Secretary  may  use  not 
more  than  1  percent  of  the  amount  appro- 
priaUd  under  secUon  1911  for  any  fisca 
year  to  make  grants  to  public  and  nonprofit 


pHvaU  entitiet  for  projecU  for  the  training 
and  retraining  of  employees  adversely  af- 
fected by  changes  in  the  delivery  of  mental 
health  services  and  for  providing  such  em- 
ployees assistance  in  securing  employment 

"(b)  No  grant  may  be  made  by  the  Secre- 
tary under  subsection  (a)  unless  an  applica- 
tion therefor  has  been  submitted  to.  and  ap- 
proised  by.  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  in  such 
manner,  and  contain  and  be  accompanied 
by  such  information,  as  the  Secretary  may 
specify.  No  such  apjMcaticm  may  be  ap- 
proved unless  it  contains  assurances  that 
the  applicant  wiU  use  the  funds  provided 
only  for  the  purposes  specified  in  the  ap- 
proved application  and  will  establish  such 
fiscal  control  and  fund  accounting  proce- 
dures as  may  be  necessary  to  assure  proper 
disbursement  and  accounting  of  Federal 
funds  paid  to  the  aj>plicant  under  subsec- 
tion (a). 

"allotmemts 
"Sec.  1913.  (a)(1)  If  the  amount  available 
for  ailotment  from  appropriations  under 
section  1911  for  a  fiscal  year  does  not  exceed 
$490,000,000,  the  Secretary  shall  allot  such 
amount—  ,  ... 

"(A)  on  the  basis  of  a  formula  prescribed 
by  the  Secretary  which  U  based  equally— 
"(i)  on  the  population  of  each  State,  and 
"(ii)  the  population  of  each  State  weighted 
6v  its  relative  per  capita  income,  or 

"(B)  on  the  basis  of  the  amount  received 
by  a  State  in  fiscal  year  1984, 
whichever  yields  a  higher  amount  For  pur- 
poses of  subparagraph  (A),  the  term  'relative 
per  capita  income'  means  the  quotient  of  the 
per  capita  income  of  the  UniUd  States  and 
the  per  capita  income  of  the  State,  except 
that  if  the  StaU  is  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Manana 
Islands,  the  Trust  Territory  of  the  Pacific  Is- 
lands, the  Commonu)ealth  of  Puerto  Rico,  or 
the  Virgin  Islands,  the  quotient  shaU  be  con- 
sidered to  be  one. 

"(2)  If  the  amount  available  for  allotment 
from  appropriations  under  section  1911  for 
a  fiscal  year  is  at  least  $490,000,000,  the  Sec- 
retary shall  aUot  $490,000,000  in  accordance 
with  paragraph  (II  and  shaU  allot  the 
amount  which  U  in  excess  of  such  amount 
on  the  basis  of  the  formula  described  in 
paragraph  (1)(A).  v,,,  ./,h« 

"(3)  Notwithstanding  paragraph  (1).  V  the 
aggregaU  of  the  amounts  to  be  allotted  to 
each  State  pursuant  to  paragraph  (DIB)  in 
any  fiscal  year  exceeds  the  total  amount 
available  for  allotment  from  appropriations 
under  section  1911.  the  amount  to  be  allot 
ted  to  a  StaU  for  such  fiscal  year  stuiU  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  which  is  to  be  aUotUd  to  the  StaU 
pursuant  to  such  paragraph  as  the  total 
amount  availabU  for  allotment  from  appro- 
priations under  section  1911  bears  to  the 
total  of  the  amount  required  to  be  appropri- 
ated and  made  avaUabU  under  such  section 
for  allotmenU  to  provide  each  StaU  with  the 
allotment  required  by  such  paragraph. 

"(4)  To  the  extent  that  aU  the  funds  appro- 
priated under  section  1911  for  a  fiscal  year 
and  availabU  for  allotment  in  such  fiscal 
year  are  not  otherwise  allotted  to  States  be- 
cause—  i_j* 
"(A)  one  or  more  States  have  not  submlt- 
Ud  an  application  or  description  of  activi- 
ties in  accordance  with  section  1916  for  the 

fiscal  year;  ..^^  j  ,%.. 

"(B)  one  or  more  States  have  notified  the 
Secretary  that  they  do  not  intend  to  use  the 
full  amount  of  their  allotment;  or 

"(C)  some  StaU  allotments  are  offset  or 
repaid  under  section  1917(b)(3): 


such  excess  shall  be  allotted  among  each  of 
the  remaining  States  in  proportion  to  the 
amount  otherwise  allotUd  to  such  States  for 
the  fiscal  year  without  regard  to  this  para- 
graph, 
"(b)(1)  If  the  Secretary— 
"(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tril>e  or  tribal  organiza- 
tion within  any  StaU  that  funds  under  this 
part  be  provided  direcUy  by  the  Secretary  to 
such  tribe  or  organization,  and 

"(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  granU  made  directly  by 
the  Secretary  on  this  part, 
the  Secretary  shall  reserve  from  amovnU 
tohich  would  otherwise  be  allotted  to  such 
StaU  under  subsection  (a)  for  the  fiscal  year 
the  amount  determined  under  paragraph 
(2). 

"(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  111  from  amounU  that 
toould  otherwise  be  allotted  to  such  StaU 
under  subsection  la)  an  amount  equal  to  the 
amount  which  bears  the  same  ratio  to  the 
StaUs  aUotment  for  the  fiscal  year  involved 
as  the  total  amount  provided  or  allotted  for 
fiscal  year  1980  by  the  Secretary  to  such 
tribe  or  tribal  organization  under— 

"(A)  the  Community  Mental  Health  Cen- 
ters Act 
"(B)  the  Mental  Health  Systems  Act 
"(C)  section  301  of  this  Act 
"(D)  sections  301  and  312  of  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism,  Pre- 
vention. Treatment  and  RehabUitation  Act 
of  1970,  and 

"lEI  sections  409  and  410  of  the  Drug 
Abuse  Prevention,  Treatment  and  RehabUi- 
tation Act 


bore  to  the  total  amount  provided  or  allot- 
Ud for  such  fiscal  year  by  the  Secretary  to 
the  StaU  and  entities  (including  Irulian 
tribes  and  tribal  organizations)  in  the  StaU 
under  such  provisions  of  law. 

"(3)  The  amount  reserved  6v  the  Secretary 
on  the  basis  of  a  deUrminaHon  undler  this 
subsecHon  shall  be  granted  to  the  Indian 
tribe  or  tribal  organization  serving  the  indi- 
viduals for  whom  such  a  determination  has 
been  made. 

"(4)  In  order  for  an  Indian  tribe  or  tnbal 
organization  to  be  eligibU  for  a  grant  for  a 
fiscal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescril>e. 

"(SI  The  terms  'Indian  tribe'  and  'tribal 
organization'  have  the  same  meaning  given 
such  Urms  in  section  4(bl  and  section  4(cl 
of  the  Indian  SeU-DeUrmination  and  Edu- 
cation Assistance  Act ". 

(b)(1)  The  Secretary  of  Health  and  Human 
Services  shall  enUr  into  an  agreement  with 
a  nongovernmental  entity  to  review  the  al- 
lotment of  funds  to  the  States  under  part  B 
of  titU  XIX  of  the  Public  Health -Service  Act 
for  the  purpose  of  deUrmining  whether  a 
formula  for  the  dUotment  of  funds  under 
such  part  can  be  devised  which  is  more  equi- 
tabU  than  the  formula  specified  in  section 
1913  of  such  Act  In  conducting  such  review, 
such  entity  shall  consider— 

(A)  the  financial  resources  of  the  various 
States: 

(B)  the  populations  of  the  States: 

(C)  any  relevant  conditions  or  circum- 
stances which  have  changed  since  the  daU 
of  enactment  of  such  part  B:  and 

(D)  any  other  factor  which  the  Secretary 
may  consider  appropriate. 

(2)  In  conducting  the  review  required  by 
paragraph  (II,  such  entity  shaU  consult  with 
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appropriate   representatives   cj  State   and 
local  governments. 

(31  By  October  1,  1986,  the  Secretary  shall 
prepare  and  transmit  to  the  Congress  a 
report  concerning  the  review  conducted 
under  paragraph  (1)  which  includes  such 
recommendations  as  the  Secretary  considers 
appropriate. 

SBC.  103.  la)  Section  1915lc)l6)  (42  U.S.C. 
300x-4fc)(6J>  is  amended  by  striking  out 
subparagraphs  (BJ  and  (C)  and  inserting 
lieu  thereof  the  following: 

••<B)  The  State  agrees  to  use  75  percent  of 
the  funds  allotted  to  it  under  section  1913 
for  fiscal  years  beginning  after  fiscal  year 
1984  for  the  mental  health  and  alcohol  and 
drug  abuse  activities  prescribed  by  section 
191S<a)  as  prescribed  by  subparagraph  (AJ.". 

<b)  Section  191S<c>  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "fiscal 
years  1982,  1983,  and  1984"  and  inserting  in 
lieu  thereof  "fiscal  years  1985,  1986,  and 
1987";  and 

<2I  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(14)  Of  the  amount  allotted  to  a  State 
under  this  part  in  any  fiscal  year,  the  State 
agrees  to  use  not  less  than  5  percent  of  such 
amount  to  initiate  and  provide  new  alcohol 
and  drug  abuse  services  for  women. 

"(15)  Of  the  amounts  to  be  used  in  any 
fiscal  year  for  mental  health  activities,  the 
State  agrees  to  use  not  less  than  10  percent 
of  such  amount  to  initiate  and  provide  (A) 
new  mental  health  services  for  severely  dis- 
turbed children  and  adolescents,  and  (B) 
new  comprehensive  community  mental 
health  programs  for  unserved  areas  or  for 
underserved  populations. ". 

(d)(1)  Section  1915  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (h)  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsections: 

"(e)  With  amounts  available  under  section 
1915(a),  the  chief  executive  officer  of  a  State 
may  prepare  and  submit  a  comprehensive 
mental  health  plan  which  shall  include— 

"(1)  an  identification  of  the  mental  health 
service  areas  within  the  State  and  the 
agency  responsible  for  the  delivery  and  co- 
ordination of  mental  health  services  within 
the  State; 

"(2)  an  identification  of  the  need  in  each 
mental  health  service  area  of  the  State  for 
mental  health  and  related  services,  particu- 
larly the  need  for  services  to  chronically 
mentally  ill  individuals,  seriously  mentally 
iU  children,  adolescents,  and  elderly  individ- 
uals, and  other  identified  populations; 

"(3)  a  description  of  the  resources  devoted 
to  and  activities  to  be  carried  out  under  the 
plan,  including- 

"(A)  a  description  of  mental  health  activi- 
ties (including  activities  for  chronically 
mentally  ill  individuals)  funded  or  support- 
ed under  this  Act, 

"(B)  a  description  of  mental  health  activi- 
ties (including  activities  for  chronically 
mentally  ill  individuals)  funded  or  support- 
ed by  State  appropriations, 

"(C)  a  description  of  mental  health  and  re- 
lated support  activities  (including  activities 
for  chronically  mentally  ill  individuals) 
funded  under  or  supported  through  title 
XIX  of  the  Social  Security  Act  and  other 
programs  of  Federal  assistance,  and 

"(D)  to  the  extent  feasible,  a  description  of 
mental  health  activities  reimbursed  or  pro- 
vided in  the  Stale  by  private  third  party  in- 
surers and  local  governments; 

"(4)  the  mental  health  prevention  and 
treatment  objectives  to  be  achieved  under 
the  plan  arul  a  listing  of  the  programs  and 
resources  to  be  used  to  meet  such  objectives; 


"(5)  a  strategy  for  the  establishment  and 
implementation  for  chronically  mentally  ill 
individuals  of  an  organised  community- 
based  system  of  care  which  shall  provide  for 
quantitative  targets  to  be  achieved  in  the 
implementation  of  the  plan,  including  num- 
bers of  chronically  mentally  ill  individuals 
residing  in  the  areas  to  6c  served,  a  descrip- 
tion of  services  to  be  provided  to  such  indi- 
viduals in  gaining  access  to  essential 
mental  health  services,  and  a  description  of 
medical  and  dental  care  and  rehabilitation 
services  and  employment,  housing,  and 
other  support  services  designed  to  enable 
sttch  individuals  to  function  outside  of  in- 
patient institutions  to  the  maximum  extent 
of  their  capalnlities; 

"(6)  quantitative  targets  for  provision  of 
community-based  mental  health  services  for 
underserved  populations,  with  particular 
emphasis  on  elderly  individuals,  children 
and  adolescents,  and  indimduals  residing  in 
areas  loithout  adequate  outpatient  treat- 
ment facilities;  and 

"(7)  a  method  for  the  periodic  evaluation 
of  the  plan's  effectiveness  in  meeting  the  ob- 
jectives set  forth  in  the  plan. 

"(f)  With  amounts  available  under  section 
1915(a),  the  chief  executive  officer  of  the 
State  may  establish  a  State  mental  health 
services  planning  council  which  will— 

"(1)  serve  as  an  advocate  for  chronically 
mentally  ill  individuals,  seriously  mentally 
ill  children,  adolescents,  elderly  individuals, 
and  other  individuals  with  mental  illness  or 
emotional  problems,  and 

"(2)  monitor,  review,  and  evaluate,  not 
less  often  than  annually,  the  allocation  and 
adequacy  of  mental  health  services  within 
the  Stale. 

Such  a  council  shall  be  made  up  of  residents 
of  the  State  and  include  in  its  membership 
representatives  of  the  principal  State  agen- 
cies involved  in  mental  health,  higher  edu- 
cation training  facilities,  and  public  and 
private  entities  concerned  with  the  need, 
planning,  operation,  funding,  and  use  of 
mental  health  and  related  services  and  ac- 
tivities. At  least  one  half  of  the  membership 
shall  consist  of  individuals  who  are  not 
State  employees  or  providers  of  mental 
health  services. 

"(g)  The  Secretary  shall  report  annually  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  the  new  programs  and  services 
initiated  and  provided  in  accordance  with 
paragraphs  (14)  and  (IS)  of  subsection  (c). 
The  report  shall  include  a  detailed  descrip- 
tion of  such  programs  and  services,  an  as- 
sessment of  the  adequacy  of  such  programs 
and  services  in  meeting  the  alcohol  and 
drug  abuse  treatment  needs  of  women  and 
the  mental  health  needs  of  severely  disturt>ed 
children  and  adolescents,  and  sttch  other  in- 
formation, including  legislative  and  admin- 
istrative recommendations,  as  the  Secretary 
deems  appropriate. ". 

(2)  Section  1915(c)(2)  is  amended  by  strik- 
ing out  "(e)"  and  inserting  in  lieu  thereof 
"(h)". 

(3)  Section  1915(c)(4)(C)  is  amended  by  in- 
serting before  the  comma  the  following:  "or 
psychosocial  rehabilitation  services". 

Sec.  104.  (a)  Section  1916(a)  (42  U.S.C. 
300x-5(a))  is  amended  by  striking  out  "and 
(3)"  and  inserting  in  lieu  thereof  "(3)  to  fur- 
nish the  Secretary  a  detailed  description  of 
the  new  programs  and  services  initiated  and 
provided  in  accordance  with  paragraphs 
(14)  and  (IS)  of  section  1916(c),  and  (4)". 

(b)  Paragraph  (2)  of  section  1916(b)  is 
amended  to  read  as  follows: 


"(2)  Each  State  shall  provide  for  one  of  the 
following: 

"(A)  A  financial  and  compliance  audit  of 
the  funds  provided  the  State  under  section 

1914.  Such  audits  shall  be  performed  bienni- 
ally, shall  cover  expenditures  in  each  fiscal 
year,  and  shall  be  conducted  in  accordance 
toith  standards  established  by  the  Comptrol- 
ler General  for  the  audit  of  governmental  or- 
ganisations, programs,  activities,  and  func- 
tions. 

"(B)  A  single  financial  and  compliance 
audit  of  each  entity  administering  funds 
provided  under  section  1914.  An  audit  of 
such  an  entity  shall  be  condticted  Irienniallv, 
shall  cover  expenditures  in  each  fiscal  year, 
and  shall  be  conducted  in  accordance  loith 
standards  of  the  Comptroller  General  re- 
ferred to  in  subparagraph  (A). 

Within  30  days  after  completion  of  an  audit 
under  subparagraph  (A)  or  (B),  a  copy  of  the 
audit  report  shaU  be  transmitted  to  the 
State  legislature  and  the  Secretary  and  shaU 
be  made  available  for  public  inspectiotL  For 
purposes  of  subparagraphs  (A)  and  (B),  the 
term  'financial  and  compliance  audit' 
means  an  audit  to  determine  whether  the  fi- 
nancial statements  of  an  audited  entity 
present  fairly  the  financial  position  and  the 
results  of  financial  operations  in  accord- 
ance iDith  generally  accepted  accounting 
principles,  and  whether  the  entity  has  com- 
plied with  laws  and  regulations  that  may 
have  a  material  effect  upon  the  financial 
statements. ". 

(c)  Paragraph  (6)  of  section  1916(b)  is 
amended  by  striking  out  "1983"  and  insert- 
ing in  lieu  thereof  "1986". 

(d)  Section  1916  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  The  Secretary,  in  consultation  viith 
appropriate  national  organizations,  shall 
develop  model  criteria  and  forms  for  the  col- 
lection of  data  and  information  with  respect 
to  services  provided  under  this  part  in  order 
to  enable  States  to  share  uniform  data  and 
information  u)ith  respect  to  the  provision  of 
such  services. ". 

Sec.  105.  (a)  Section  1920  is  amended  to 
read  as  follows. 

"TECHNICAL  ASSISTANCE;  DATA  COLLECTION 

"Sec.  1920.  The  Secretary,  through  the  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  shall— 

"(1)  provide  technical  assistance  to  States 
(including  public  and  nonprofit  private  en- 
tities yyithin  States)  unth  respect  to  pro- 
grams conducted  under  part  B  of  title  XIX; 
and 

"(2)  conduct  data  collection  tutivities 
with  respect  to  such  programs,  including 
data  collection  activities  concerning  the 
types  of  alcoholism,  alcohol  abuse,  drug 
abuse,  and  mental  health  treatment  and  pre- 
vention activities  conducted  under  such 
part,  the  number  and  types  of  individuals 
receiving  services  under  such  programs  arid 
activities,  and  the  sources  of  funding  (other 
than  funding  provided  under  such  part)  for 
such  programs  and  activities. ". 

(b)  Section  1914(a)  is  amended— 

(1)  by  striking  out  paragraph  (2), 

(2)  by  striking  out  "(1)".  and 

(3)  by  redesignating  subparagraphs  (A) 
and  (B)  as  paragraphs  (1)  and  (2),  respec- 
tively, and  by  redesignating  clauses  (i) 
through  (v)  as  subparagraphs  (A)  through 
(E),  respectively. 

Sec   106.   (a)  Sections  1911,   1913,  1914, 

1915,  1916,  and  1918  are  each  amended  by 
striking  out  "1912"  each  place  it  occurs  and 
inserting  in  lieu  thereof  "1913". 
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fb)  Sections  1914.  191S.  and  1916  are  each 
amended  by  striking  out  "1913"  each  place 
it  occurs  and  inserting  in  lieu  thereof 
"1914". 

(c)  Sections  1913  and  1915  are  each 
amended  by  striking  out  "1914"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"1915". 

(d)  Sections  1913,  1914,  1916,  and  1917  are 
each  amended  by  striking  out  "1915"  each 
place  it  occurs  and  insertirvg  in  lieu  thereof 
"1916". 

(e)  Sections  1912  and  1913  are  each 
amended  by  striking  out  "1916"  each  place 
it  occurs  and  inserting  in  lieu  thereof 
"1917". 

(f)  Section  1915  U  amended  by  sinking  out 
"1917"  and  inserting  in  lieu  thereof  "1918". 

(g)  The  section  entitled  "Payments  Under 
Allotments  to  States"  is  redesignated  as  sec- 
tion 1914  and  the  exUting  section  1914  and 
sections  1915  through  1920  are  redesignated 
as  sections  1915  through  1920A.  respectively. 

(h)  The  sections  of  the  Public  Health  Serv- 
ice Act  amended  by  this  section  are  sections 
of  the  Act  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act 

Sec.  107.  The  amendments  made  by  this 
title  shall  apply  with  respect  to  applications 
for  allotments  under  part  B  of  title  XIX  of 
the  Public  Health  Service  Act  for  fiscal  years 
beginning  after  fiscal  year  1984  and  to  allot- 
ments made  under  such  part  for  such  fiscal 
years. 

TITLE  II-AMENDMENTS  TO  TITLE  V  OF 
THE  PUBLIC  HEALTH  SERVICE  ACT 
Sec  201.  (a)  Section  501(c)  is  amended  to 
read  as  follows: 

"(c)(1)  There  is  established  the  Alcohol 
Drug  Abuse,  and  Mental  Health  AdvUory 
Board  (hereinafter  in  this  subsection  re- 
ferred to  as  the  'Board').  The  Board  shall— 

"(A)  periodically  assess  the  national  needs 
for  alcoholism,  alcohol  abuse,  drug  abuse, 
and  mental  health  services  and  the  extent  to 
which  those  needs  are  being  met  by  State, 
local  and  private  programs  and  programs 
receiving  funds  under  this  title  and  part  B 
of  tiUe  XIX.  and 

"(B)  provide  advice  to  the  Secretary  and 
the  Administrator  respecting  activities  car- 
ried out  under  thU  title  and  part  B  of  title 
XIX. 

"(2)(A)  The  Board  shall  consist  of  fifteen 
Tnembers  appointed  by  the  Secretary  and 
such  ex  officio  members  from  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism, 
the  National  InstituU  on  Drug  Abuse,  and 
the  National  Institute  of  Mental  Health  as 
the  Secretary  may  designate.  Of  the  members 
appointed  to  the  Board,  at  least  six  members 
shall  represent  State  and  private,  nonprofit 
providers  of  prevention  and  treatment  serv- 
ices for  alcoholUm,  alcohol  abuse,  drug 
abuse,  and  mental  illness,  at  least  six  mem- 
bers shall  be  individuals  with  expertise  in 
public  education  and  prevention  services  for 
alcoholism,  alcohol  abuse,  drug  abuse,  and 
mental  illness,  and  at  least  three  members 
shaU  be  appointed  from  members  the  general 
public  who  are  knowledgeable  about  alcohol- 
ism, alcohol  abuse,  drug  abuse,  and  mental 
illness. 

"(B)  The  term  of  office  of  a  member  ap- 
pointed to  the  Board  is  four  years,  except 
that  of  the  members  first  appointed  to  the 
Board— 
"(i)  five  shall  serve  for  terms  of  one  year, 
"(ii)  five  shall  serve  for  terms  of  two  years, 
"(Hi)  five  shall  serve  for  terms  of  three 
years, 

as  designated  by  the  Secretary  at  the  time  of 
appointment  Any  member  appointed  to  fill 
a  vacaricy  occurring  before  the  expiration  of 


the  term  for  which  the  predecessor  of  such 
member  was  appointed  sliall  be  appointed 
only  for  the  remainder  of  such  term.  A 
member  may  serve  after  the  expiration  of 
the  member's  term  until  the  successor  of  the 
mevrU>er  lias  taken  office 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B),  members  of  the  Board  shall  (i)  be 
paid  not  more  than  the  daily  equivalent  of 
the  annwU  rate  of  basic  pay  in  effect  for 
grade  OS-18  of  the  General  Schedule  for 
each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Board,  and 
(ii)  white  away  from  their  homes  or  regular 
places  of  business  and  white  serving  in  the 
business  of  the  Board,  be  entitled  to  receive 
transportation  expenses  as  prescril>ed  by 
section  5703  of  title  5.  United  States  Code. 

"(B)  Members  of  the  Board  who  are  full- 
time  officers  or  employees  of  the  United 
States  sfiall  receive  no  additional  pay,  al- 
lowances, or  benefits  by  retuon  of  their  serv- 
ice on  the  Board. 

"(4)  The  Board  may  appoint  such  staff 
personnel  as  the  Board  considers  appropri- 
ate. 

"(S)  The  Secretary  sh€ill  designate  the 
chairman  of  the  Board. 

"(6)  The  Board  shall  meet  at  least  three 
times  each  calendar  year. 

"(7)  The  Board  shall  report  annually  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  on  its  activities  during  the  prior 
year  and  shall  include  in  such  report  such 
recommendations  for  tegislation  and  ad- 
ministrative action  as  it  deems  appropri- 
ate.". 

(b)  Section  501  is  amended  by  inserting  at 
the  end  the  following: 

"(g)  The  Secretary,  acting  through  the  Ad- 
ministrator, shall  make  grants  to  schools  of 
the  health  professions  and  schools  of  social 
work  to  support  the  training  of  students  in 
such  schools  in  the  identification  and  treat- 
ment of  ateohol  and  drug  abuse.  Grants 
under  this  subsection  shall  be  made  from 
funds  availabte  under  this  titte  and  section 
303.". 

"(h)(1)  The  Administrator  may  obtain  (in 
accordance  with  section  3109  of  titte  5, 
United  States  Code,  but  without  regard  to 
the  limitation  in  such  section  on  the 
numt)er  of  days  or  the  period  of  service)  the 
services  of  not  more  than  20  experts  or  con- 
sultants who  have  scientific  or  professional 
qualifications.  Such  experts  and  consultants 
shall  be  obtained  for  the  Administration  and 
for  each  of  the  research  institutes  under  the 
Administration. 

"(2)(A)  Experts  and  consultants  whose 
services  are  obtained  under  paragraph  (1) 
shall  be  paid  or  reimbursed  for  their  ex- 
penses associated  with  traveling  to  and 
from  their  assignment  location  in  accord- 
ance with  sections  5724,  5724a(a)(l), 
5724a(a)(3),  and  5726(c)  of  titte  5,  United 
States  Code. 

"(B)  Expenses  specified  in  subparagraph 
(A)  may  not  be  allou>ed  in  connection  uiith 
the  assignment  of  an  experi  or  consultant 
whose  services  are  obtained  under  para- 
graph (1),  unless  and  until  the  expert  or  con- 
sultant agrees  in  writing  to  comptete  the 
entire  period  of  assignment  or  one  year, 
whichever  is  shorter,  unless  separated  or  re- 
assigned for  reasons  beyond  the  control  of 
the  expert  or  consultant  that  are  acceptable 
to  the  Secretary.  If  the  expert  or  consultant 
violates  the  agreement,  the  money  spent  by 
the  United  States  for  the  expense*  specified 
in  subparagraph  (A)  is  recoverabte  from  the 


experi  or  coruultant  as  a  debt  of  the  United 
States.  The  Secretary  may  waive  in  whote  or 
in  pari  a  right  of  recovery  under  this  sub- 
paragrapK  ". 

Sec.  202.  Section  503  is  amended  by  strik- 
ing out  subsection  (d)  and  by  redesignating 
subsection  (e)  as  subsection  (d). 

Sec  203.  Subsection  (e)  of  section  504  is 
amended  (1)  by  striking  out  "Minority  Con- 
cerns" each  place  it  occurs  and  interiing  in 
lieu  thereof  "Special  Populations",  and  (2)  • 
bv  inserting  "women  ond"  before  "mixMri- 
ty"  each  place  it  occurs. 

Sec  204.  Section  S04  is  amended  by 
adding  at  the  end  the  following: 

"(f)(1)  The  Secretary,  acting  throuffii  the 
Director,  may  make  grants  to  States,  politi- 
cal sut>divisions  of  States,  and  private  non- 
profit agencies  for  mental  health  services 
demonstration  projects  for  the  planning,  co- 
ordination, and  improvement  of  community 
services  for  chronically  mentally  ill  individ- 
uals, seriously  mentally  disturbed  children, 
and  elderly  individuals,  and  for  the  conduct 
of  research  concerning  such  services. 

"(2)  The  Secretary  may  make  a  grant 
under  paragraph  (1)  for  not  more  than  three 
consecutive  one-year  periods,  except  that  the 
Secretary  may  waive  the  limitation  of  this 
paragraph  with  respect  to  a  pariicular  grant 
if  the  Secretary  determines  that  extenuating 
circumstances  exist  which  merit  such 
VMiver. 

"(3)  For  purposes  of  paragraphs  (I)  and 
(2)  there  are  authorized  to  be  appropriated 
$20,000,000  for  each  of  the  fiscal  years  198S, 
1986.  and  1987. 

"(g)  The  Secretary,  acting  through  the  Di- 
rector, may  make  grants  to  States  for  the 
purpose  of  developing  State  comprehensive 
mental  health  plans  referred  to  in  section 
1915(e). 

Sec  205.  (a)(1)  Section  510(b)(3)  U  amend- 
ed (1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F).  (2)  by  striking  out  the 
period  at  the  end  of  sut>j>aragraph  (G)  and 
inserting  in  lieu  thereof  ".  and",  and  (3)  6v 
adding  after  subparagraph  (G)  the  follow- 
ing: 

"(H)  alcoholism  and  alcohol  abuse  among 
women.". 

(2)  Section  515(a)  is  amended  bw  adding  at 
the  end  the  following:  "In  making  grants 
and  contracts  to  carry  out  paragraphs  (4) 
and  (5).  the  Director  shall  give  special  con- 
sideration to  projects  relating  to  drug  abuse 
among  women. ". 

(b)(1)  Section  503(e)  is  amended  (1)  by 
striking  out  "and"  at  the  end  of  paragraph 
(2),  (2)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inseriing  in  lieu  there- 
of ";  and",  and  (3)  by  adding  at  the  end  the 
following: 

"(4)  prepare  for  distriltutUin  announce- 
ments  for  television  to  educate  the  public 
concerning  the  dangers  resulting  from  the 
consumption  of  drugs  and,  to  the  extent  fea- 
sible, use  appropriate  private  organizations 
and  business  concerns  in  the  preparation  of 
such  announcements. ". 

(2)  Section  502  is  amended  by  adding  at 
the  end  the  follounng: 

"(e)  The  Secretary  shall  prepare  for  distri- 
bution announcements  for  television  to  edu- 
cate the  public  concerning  the  dangers  re- 
sulting from  the  consumption  of  alcoholic 
beverages  and,  to  the  extent  feasible,  use  ap- 
propriate private  organizations  and  busi- 
ness concerns  in  the  preparation  of  such  an- 
nouncements. ". 

Sec.  206.  (a)  Section  512  is  redesignated  as 
section  513  and  subpart  1  of  pari  B  of  titte  V 
is  amended  by  adding  after  section  511  the 
follounng  new  sectioru 
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ALCOHOL  ABUSE  AND  ALCOHOUSM 


DKMOSSTRATIOH  PROJECTS 

"Sec.  512.  <a)  The  Secretary,  through  the 
Director,  may  make  grants  to  public  and 
nonprofit  private  entities  to  support 
projects— 

"(1)  for  the  development  and  demonstra- 
tion of  methods  for— 

"(A)  the  prevention  of  alcohol  abuse,  alco- 
holism, and  other  problems  relating  to  the 
consumption  of  alcoholic  t>everages:  and 

"IB)  the  treatment  and  rehalnlitation  of 
individuals  suffering  from  alcohol  abuse,  al- 
coholism, or  other  problems  relating  to  the 
consumption  of  alcoholic  beverages;  and 

"(2)<A)  which  emphasize  the  development 
and  demonstration  of  new  and  improved 
methods  of  treatment,  screening,  early  detec- 
tion, referral  and  diagnosis  of  individuals 
with  a  risk  of  developing  alcohol  abuse,  al- 
c^iolism,  or  other  problems  relating  to  the 
consumption  of  alcoholic  beverages; 

"(B)  which  emphasize  the  development 
and  demonstration  of  new  and  improved 
methods  of  dissemination  of  knowledge  con- 
cerning projects  supported  under  this  sec- 
tion and  methods  developed  or  demonstrat- 
ed under  this  sectiori;  and 

"(C)  which  emphasize  the  development 
and  demonstration  of  new  and  improved 
methods  for  the  dissemination  to  the  general 
public  of  information  on  the  importance  of 
early  detection  and  prevention  of  alcohol 
abuse,  alcoholism,  and  other  problems  relat- 
ing to  the  consumption  of  alcoholic  bever- 
ages. 

"(b)  A  grant  may  be  made  under  subsec- 
tion (a)  for  a  project  which  meets  the  re- 
quirements of  subsection  (a)  and  also  deals 
with  drug  abuse. 

"(c)  No  entity  may  receive  grants  under 
subsection  (a)  for  more  than  three  years. ". 

(b)  Subpart  2  of  part  B  is  amended  by 
adding  after  section  515  the  following  new 
section: 

"DRVO  ABVSE  DEMONSTRATION  PROJECTS 

"Sec.  516.  (a)  The  Secretary,  through  the 
National  Institute  on  Drug  Abuse,  may 
make  grants  to  and  enter  into  contracts 
with  individuals  and  public  and  nonprofit 
private  entities  to  support  projects— 

"(1)  for  the  development  and  demonstra- 
tion of  methods  for— 

"(A)  the  prevention  of  drug  abuse  and 
other  problems  relating  to  drug  abuse,  and 

"(B)  the  treatment  and  rehabilitation  of 
individuals  suffering  from  drug  abuse  and 
other  problems  relating  to  the  misrise  of 
drugs;  and 

"(2)(A)  which  emphasise  tlie  development 
and  demonstration  of  new  and  improved 
methods  of  screening  and  early  detection,  re- 
ferral, and  diagnosis  of  individuals  with  a 
risk  of  drug  abuse, 

"(B)  which  develop  and  evaluate  new  and 
improved  techniques  of  prevention  and 
treatment  services  for  use  in  States  and 
local  communities,  and 

"(C)  which  emphasize  the  development 
and  demonstration  of  new  and  improved 
methods  for  the  dissemination  of  research 
findings  and  knowledge  of  effective  strate- 
gies of  early  detection,  prevention,  and 
treatment  of  drug  abuse. 

"(b)  A  grant  or  contract  may  be  made 
under  subsection  (a)  for  a  project  which 
meets  the  requirements  of  subsection  (a)  and 
also  deals  with  alcohol  abuse  and  alcohol- 
ism. 

"(c)  No  entity  may  receive  grants  under 
subsection  (a)  for  more  than  three  years. ". 

(c)(1)  Section  510(a)  is  amended  by  strik- 
ing out  "demonstrations, ". 

(2)  Section  515(a)  is  amended  by  striking 
out  "demonstrations, ". 


Sec.  207.  (a)  The  first  sentence  of  section 
513  (as  so  redesignated)  is  amended  by  strik- 
ing out  "and"  after  "1983"  and  inserting  in 
lieu  thereof  a  comma  and  by  inserting  a 
comma  before  the  period  at  the  end  and  the 
following:  "t52,000.000  for  fiscal  year  1985, 
and  $61,000,000  for  fiscal  year  1986". 

(b)  Section  SIS  is  amended  by  striking  out 
subsection  (c)  and  subpart  2  of  part  B  is 
amended  by  adding  after  the  section  added 
by  section  206(b)  of  this  Act  the  following: 

'  'a  UTHORIZA  TJON  of  APPROPRIA  TtONS 

"Sec.  517.  There  are  authorized  to  carry 
out  this  subpart  $68,000,000  for  fiscal  year 
1985  and  $74,000,000  for  fiscal  year  1986. ". 

Sec.  208.  By  October  1,  1985,  the  Secretary 
of  Health  and  Human  Services  shall  prepare 
and  transmit  to  the  Congress  a  report  which 
sets  forth  a  comprehensive  national  plan  to 
combat  alcohol  abuse  and  alcoholism.  The 
report  shall  include— 

(1)  a  description  of  a  model  program  for 
activities  to  be  conducted  by  the  States  to 
combat  alcohol  abuse  and  alcoholism; 

(2)  an  analysis  of  the  social  and  economic 
costs  of  alcoholism  and  alcohol  abuse  to  the 
Nation,  including  amounts  expended  by 
public  agencies  and  private  organizations— 

(A)  for  the  treatment  of  individuals  for  al- 
cohol abuse  and  alcoholism,  including  a  di- 
vision of  such  amounts  among  the  types  of 
settings  in  which  such  treatment  is  provid- 
ed; 

(B)  for  treatment  of  individuals  for  health 
problems  resulting  from  alcohol  abuse  and 
alcoholism;  and 

(C)  to  meet  other  costs  resulting  from  alco- 
hol abuse  and  alcoholism,  such  as  costs  re- 
suiting  from  lost  employee  productivity; 

(3)  an  assessment  of  current  treatment 
and  rehabilitation  needs  and  the  current  in- 
tegration and  financing  of  alcoholism  treat- 
ment and  rehabilitation  into  the  Nation's 
health  care  system; 

(4)  an  assessment  of  personnel  needs  in 
the  fields  of  research,  treatment,  rehabilita- 
tion, and  prevention; 

(5)  a  statement  of  specific  goals  and  objec- 
tives to  meet  the  Nation's  current  treatment, 
rehabilitation,  and  personnel  needs  in  the 
area  of  alcoholism  and  alcohol  abuse  and 
plans  to  meet  those  needs  through  specific 
modification  of  Federal,  State,  local,  and 
private  policies  and  regulations,  including  a 
specification  of  recomynendations  for  legis- 
lation— 

(A)  to  establish  Federal  programs  and  to 
provide  Federal  funds  to  encourage  States  to 
adopt  and  implement  the  model  program  de- 
scribed under  paragraph  (1);  and 

(B)  to  modify  programs  and  activities 
conducted,  and  services  provided,  under— 

(i)  part  B  of  title  XIX  of  the  Public  Health 
Service  Act; 

(ii)  titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act; 

(Hi)  chapter  89  of  title  5,  United  States 
Code;  and 

(iv)  sections  1079  and  1080  of  title  10, 
United  States  Code, 

in  order  to  ensure  appropriate  cost-effective 
treatment  and  prevention  of  alcohol  abuse 
and  alcoholism;  and 

(6)  estimates  of  public  and  private  re- 
sources needed  to  accomplish  the  goals  and 
objectives  referred  to  in  paragraph  (5)  as 
toell  as  resource  savings  that  can  be  antici- 
pated from  achieving  the  national  objec- 
tives. 

TITLE  in— OTHER  AMENDMENTS 
Sec.  301.  (a)  Section  102(28)  of  the  Con- 
trolled Substances  Act   (21    U.S.C.   802)   is 
amended  by  striking  out  "twenty-one"  and 


inserting  in  lieu  thereof  "one  hundred  and 
eighty". 

(b)  The  Secretary  of  Health  and  Human 
Services  shall,  within  ninety  days  of  the 
date  of  the  enactment  of  this  Act,  promul- 
gate regulations  for  the  administration  of 
section  102(28)  of  the  Controlled  Substances 
Act  as  amended  by  subsection  (a)  and  shall 
include  in  the  first  report  sutrmitted  under 
section  505(b)  of  the  PubZtc  Health  Service 
Act  after  the  expiration  of  such  ninety  days 
the  findings  of  the  Secretary  vHth  respect  to 
the  effect  of  the  amendment  made  by  subsec- 
tion (a). 

(c)  Section  2(b)  of  the  Alcohol  and  Drug 
Almse  Amendments  of  1983  (97  Stat  181)  is 
amended— 

(1)  by  striking  out  "210"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "201 ";  and 

(2)  by  striking  out  "201,  301 "  in  paragraph 
(13)  and  inserting  in  lieu  thereof  "301,  201". 

(d)  Title  III  of  the  Drug  Abuse  Prevention, 
Treatment,  and  Rehabilitation  Act  (21 
U.S.C.  1161-1165)  U  repealed 

Sec.  302.  Section  217(a)  (42  U.S.C.  218(a)) 
is  amended  by  adding  after  the  third  sen- 
tence the  following:  "In  the  case  of  the  Na- 
tional Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism,  the  Secretary  shall  assure 
that  its  meml>ership  is  broadly  representa- 
tive of  experts  in  the  fields  of  prevention,  re- 
search, and  treatment  of  alcohol  abuse,  alco- 
holism, and  rehabilitation  of  alcohol  abus- 
ers. ". 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

JOHM  D.  DiNCELL, 

Henry  A.  Waxmam, 
James  H.  Scheuer, 
James  T.  Broyhill, 
EISWARO  Madigan, 

Managers  on  the  Part  of  the  House. 
Orrin  O.  Hatch, 
Paula  Hawkins, 
Dam  Qdayle, 
Charles  Qrassley, 
Edward  M.  Kennedy, 
Spark  Matsunaga, 
Don  Riegle, 

Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2303)  to  revise  and  extend  the  Alcohol  and 
Drug  Abuse  and  Mental  Health  Services 
block  grant,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  sut>stitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 
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TTTLEI 

Alcohol  and  Drug  Abuse  and  Mental 

Health  Services  Block  Grant 

authorization  or  appropriations 

Conference  agreement 

The  Conference  Agreement  extends  for 
three  fiscal  years  (FY)  the  authorization  of 
appropriations  for  the  Alcohol  and  Drug 
Abuse  and  Mental  Health  Services  Block 
under  title  XIX  of  the  Public  Health  Serv- 
ice Act  at  $515  million  for  FY  1985,  $545 
million  for  FY  1986  and  $576  miUion  for  FY 
1987. 

INTERSTATE  ALLOCATON  OP  BLOCK  GRANT  PUN08 

Conference  agreement 

The  Conference  Agreement  Incorporates 
the  House  provision  with  an  amendment  re- 
vising the  formula  for  allocating  block  grant 
funds  between  sUtes.  The  agreement  gradu- 
ally revises  the  allocation  of  block  grant 
funds  between  States  to  reflect  more  closely 
a  national  allocation  based  upon  the  relative 
population  and  per  capiU  income  of  each 
SUte.  The  conferees  believe  population  and 
per  capita  Income  are  a  more  reliable  and 
equitable  means  of  allocating  block  grant 
funds  between  States  than  the  existing  al- 
lotment formula. 

The  Conference  Agreement  provides  that 
a  States  allotment  for  Fiscal  Years  1985, 
1986  and  1987  will  be  determined  by  the  rel- 
ative population  and  per  capiU  Income  of 
the  States.  While  the  formula  wUl  take 
effect  in  Fiscal  Year  1985.  the  Conference 
Agreement  provides  that  no  SUte  wlU  re- 
ceive an  amount  less  than  the  allotment  It 
received  In  Fiscal  Year  1984  under  the  old 
formula.  By  the  Inclusion  of  a  "hold  harm- 
less" provision,  disruptions  that  might  arise 
from  transition  to  the  new  funding  formula 
have  been  minimized.  j  ,.-o 

In  the  event  appropriations  exceed  $46^ 
million  (the  Fiscal  Year  1984  appropriation) 
but  are  less  than  $490  million,  SUte  allot- 
ments will  be  based  upon  the  new  formula 
or  an  amount  equal  to  the  allotment  re- 
ceived by  a  SUte  in  Fiscal  Year  1984,  which- 
ever Is  greater.  The  effect  of  this  provision 
is  to  provide  an  "equity  adjustment"  of  $28 
mUllon  to  SUtes  which  received  a  dispropor- 
tionately low  share  of  Alcohol  and  Drug 
Abuse  and  MenUl  Health  Services  Block 
Grant  funds  under  the  current  formula. 
Funds  appropriated  In  excess  of  $490  will  be 
allotted  to  all  States  based  solely  upon  the 
reUtive  population  and  per  caplU  Income  of 

The  General  Accounting  Office  (GAO) 
has  worked  closely  with  the  conferees  in  de- 
veloping the  new  formula.  The  following 
letter  and  attachment  from  the  GAO  de- 
scribe the  assumptions  that  are  to  be  fol- 
lowed by  the  Secretary  In  making  allot- 
ments to  the  SUtes. 

U.S.  General  Accounting  Optice, 
Washington,  DC,  September  19, 1984. 
Hon.  John  D.  Dingell, 
Chairman,  Committee  on  Energy  and  Com- 
merce, 
House  of  Representatives. 
Hon.  Orrin  G.  Hatch, 
Chairman,     CommitUe     on     Labor     and 

Human  Resources, 
U.S.  Senate.  ^    . 

Earlier  this  month,  your  offices  requested 
our  assistance  In  assessing  the  impact  on 
state  fund  allotments  of  a  new  allocation 
formula  proposed  in  connecUon  with  the  re- 
authorization of  the  alcohol,  drug  abuse  and 
mental  health  block  grant  program.  As  re- 
quested, we  are  providing  a  description  oi 
the  assumptions  and  methods  we  used  in 


CONGRESSIONAL  RECORD— HOUSE 

making  final  aUotmenU  under  the  revised 
formula  provisions  presently  proposed  by 
the  House  and  Senate  conferees.  Enclosure 
1  Includes  our  calculation  of  sUte  allot- 
ments assuming  a  $515  mUllon  appropria- 
tion as  your  offices'  requested. 

The  new  formula  provisions  would  allo- 
cate funds  In  three  distinct  stages.  First,  If 
the  amount  appropriated  In  any  fiscal  year 
after  1984  Is  less  than  or  equal  to  the  $462 
mUllon  appropriated  In  fiscal  year  1984, 
each  state  and  territory's  percentage  share 
of  the  newly  appropriated  amount  would  be 
the  same  percentage  share  as  it  received 
under  the  1984  appropriation.  This  Insures 
that  all  funds  up  to  $462  million  will  contin- 
ue to  be  allocated  under  the  formula  used  In 
fiscal  year  1984. 

The    second    state    is    executed    If    the 
amount  appropriated  exceeds  $462  million 
but  Is  less  than  or  equal  to  $490  mlUlon. 
This  stage  is  executed  by  first  allocating  to 
each  sUte  and  territory  an  amount  equal  to 
their  fiscal  year  1984  appropriation.  This 
will  hold  all  sUtes  harmless  at  their  fiscal 
year  1984  appropriation.  Second,  each  sUte 
and  territory's  allotment  Is  calculated  under 
the  new  formula  at  the  new  appropriation 
level  (between  $462  and  $490  mlUlon).  Each 
sUte  and  territory's  allotment  under  the 
new  formula  Is  compared  to  their  fiscal  year 
1984  appropriation.  Then  each  gaining  sUte 
and  territory's  share  of  the  toUl  funding  in- 
crease of  aU  gaining  sUtes  and  territories  is 
calculated.  Finally,  the  amount  appropri- 
ated In  excess  of  $462  mUllon  U  allotted  to 
the  gaining  sUtes  based  on  their  shares  of 
Increased  funding  defined  in  the  previous 
sentence.    ThU    stage    makes    allotments 
under  the  new  formula  whUe  holding  harm- 
less sUtes  that  would  received  lower  fund- 
ing under  the  new  formula. 

The  third  stage  is  executed  when  the  ap- 
propriation exceeds  $490  million.  ThU  stage 
is  executed  by  first  allotting  $490  million  to 
the  sUtes  and  territories  under  the  second 
stage.  Then  the  amount  in  excess  of  $490 
mlUion  Is  allotted  to  all  sUtes  and  territo- 
ries exclusively  on  the  basis  of  the  new  for- 
mula. ^    ,^ 

The  new  formula  as  agreed  to  by  the  con- 
ferees Is  formula  C  appearing  on  page  20  of 
the  Department  of  Health  and  Human  Serv- 
ices' report  to  the  Congress  on  its  study  en- 
titled, "EqulUble  Formulas  for  the  AUoca- 
tion  of  Block  Grant  funds,"  dated  Septem- 
ber 1982.  The  formula  aUocates  50  percent 
of  the  available  funds  to  sUtes  and  territo- 
ries based  on  their  respective  shares  of  the 
total  population  of  all  states  and  territories 
eligible  for  funding  under  the  bUl.  The  re- 
maining 50  percent  of  the  available  funds 
would  be  allocated  to  sUtes  or  territories 
based  on  their  respective  shares  of  popula- 
tion multiplied  by  the  ratio  of  U.S.  per 
caplU  Income  to  the  sUte  or  territory's  per 
caplU  Income.  However,  the  per  capita 
Income  ratio  for  each  of  the  territories  U  de- 
fined to  be  1.0.  This  provision  in  effect  aUo- 
cates funds  to  territories  solely  on  the  basis 
of  population. 

Our  formula  calculations  are  based  on 
1982  sUte  populations  and  the  average  of 
sUte  per  caplU  Income  for  the  years  1980  to 
1982  We  obtained  the  income  daU  for 
sUtes  from  the  Survey  of  Current  Business. 
August  1983,  published  by  Bureau  of  Eco- 
nomic Analysis.  Department  of  Commerce. 
The  population  daU  for  the  sUtes  and  terri- 
tories were  obUlned  direcUy  from  the 
Bureau  of  the  Census.  ,  ,  _.. 

Please  let  us  know  If  we  can  be  of  further 

assistance.  _ 

Richard  L.  Fookl, 
Enclosure.  Director 
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FORMUIA  TO  THE  PROPOSED  NEW  FDRMUIA 
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REVIEW  OP  PORMULA  POR  ALLOCATING  PUNDS  TO 
THE  STATES 

Conference  agreement 

The  Conference  Agreement  incorporates 
the  Senate  provisions  requiring  the  Secre- 
tary to  enter  Into  an  agreement  with  a  non- 
governmental entity  to  review  the  formula 
for  allocating  funds  under  the  block  grant 
to  determine  whether  a  more  equiuble  for- 
mula can  be  devised.  The  Secretary  is  re- 
quired to  report  to  Congress  by  October  1. 
1986,  on  this  review  and  to  Include  any  rec- 
ommendations considered  appropriate. 

The  conferees  believe  there  should  be  a 
continuing  effort  to  develop  a  method  for 
accurately  assessing  the  needs  of  SUtes  for 
alcohol  abuse,  drug  abuse  and  mental 
health  services.  WhUe  the  transition  to  a 
funding  formula  based  upon  population  and 
per  caplU  income  Is  a  more  accurate  Index 
of  need  than  the  exUttng  formula.  It  may  be 
possible  to  develop  more  sensitive  measures. 
The  SecreUry  should  carefully  consider  the 
recommendations  of  the  General  Account- 
ing Office  (GAO/GGD-84-88)  that  ".  the 
study  ...  be  designed  to  produce  more 
accurate  measures  of  the  incidence  of  sub- 
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October  1,  1984 


sUnce  abuse  and  mental  health  needs,  pos- 
sible t*fc'"B  Into  consideration  such  factors 
as  ace.  sex,  race,  income,  and  locations. " 

nmASTATK  ALLOCATION  OF  FUNDS  FOR  ALCO- 
HOL AND  DH0O  ABUSE  AMD  MKNTAL  HEALTH  AC- 
TIVITUS 

Conference  agreement 

The  Conference  Agreement  incorporates 
the  House  provision  which  increases  from 
15  to  25  percent  the  percentage  of  a  SUte's 
allotment  that  can  be  allocated,  at  SUte  dis- 
cretion, between  alcohol  and  drug  abuse  and 
mental  health  activities. 

DATE  COLLECnOH  AND  TECHNICAL  ASSISTANCE 

Conference  agreement 

The  Conference  Agreement  Incorporates 
the  Senate  bUl  requiring  the  Secretary,  in 
consultation  with  appropriate  national  orga- 
nizations, to  develop  model  criteria  and 
forms  for  the  collection  of  data  on  services 
provided  under  this  block  grant.  Develop- 
ment of  model  criteria  wlU  enable  SUtes  to 
share  uniform  data  and  information. 

The  Conference  Agreement  also  revises 
the  block  grant  authority  to  require  the 
Secretary,  acting  through  the  Administra- 
tor of  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  to  provide  technical 
aaaistance  to  SUtes  and  public  and  nonprof- 
it entities  within  SUtes  which  receive  Alco- 
hol and  Drug  Abuse  and  Mental  Health 
Services  Bloclt  Grant  funds.  The  Adminis- 
trator is  also  charged  with  conducting  data 
coUection  activities  Involving  the  Alcohol 
and  Drug  Abuse  and  Mental  Health  Services 
Block  Grant.  Such  activities  shall  Include 
information  on  the  types  of  alcoholism  alco- 
hol abuse,  drug  abuse  and  mental  health 
treatment  and  prevention  activities  conduct- 
ed under  the  block  grant  as  well  as  daU  on 
the  number  and  types  of  clients  receiving 
services. 

CONTINUATION  GRANTS  TO  COlOfUNITY  MENTAL 
HEALTH  CENTERS 

Conference  agreement 

The  Conference  Agreement  incorporates 
the  House  provision  extending  through  FY 
1987  the  requirement  that  SUtes  continue 
to  make  grants  to  community  mental  health 
centers  that  would  have  been  entitled  to  re- 
ceive continuation  funds  under  the  Commu- 
nity Mental  Health  Centers  Act  In  these 
fiscal  years. 

Bix>CK  GRANT  ACTIVITIES  FOR  ALCOHOL  AND 
DRUG  ABUSE  SEHVinS  FOR  WOMEN 


Conferertce  agreement 

The  Conference  Agreement  incorporates 
the  House  provisions,  with  an  amendment 
requiring  that  each  SUte,  as  a  condition  of 
receiving  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grant  funds, 
assure  that  It  will  allocate  not  less  than  5 
percent  of  Its  total  block  grant  allotment  to 
initiate  and  expand  alcohol  and  drug  abuse 
services  for  women. 

The  conferees  agree  that  alcohol  and 
other  drug  abuse  is  a  rapidly  growing  prob- 
lem among  women.  It  is  the  Intention  of  the 
conferees  that  each  SUte  use  Its  funds  to 
Initiate  a  broad  range  of  new  and  expanded 
services  for  women. 

The  conferees  are  aware  that  States  may 
already  support  programs  providing  alcohol 
and  drug  abuse  services  to  women  with  Al- 
cohol and  Drug  Abuse  and  Mental  Health 
Services  Block  Grant  funds  or  other  sources 
of  funding.  Funds  available  through  this 
amendment  are  Intended  to  be  used  to 
expand  the  availability  of  substance  abuse 
services  for  women  within  the  SUte,  and 
the  conferees  expect  SUtes  to  place  special 


emphasis  in  aUocating  these  funds  upon  the 
development  of  new  programs. 

The  conferees  do  not  Intend  that  SUtes 
use  Alcohol  and  Drug  Abiise  and  Mental 
Health  Services  Block  Grant  funds  ear- 
marked for  these  new  activities  to  supplant 
State  or  local  funding  of  related  activities  as 
a  means  of  compliance.  Each  SUte  is  re- 
quired as  part  of  Its  annual  report  to  the 
Secretary  under  Section  1916  (42  U.S.C. 
300X-5)  of  the  Public  Health  Service  Act,  to 
submit  a  deUiled  description  of  the  alcohol 
and  drug  abuse  programs  and  activities 
which  received  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grant  funds 
under  Section  1915(0(14).  The  Secretary  is 
required  to  provide  the  Committee  on 
Energy  and  Commerce  of  the  House  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  with  an  annual  report  con- 
Uinlng  a  detailed  description  of  the  pro- 
grams and  services  supported  by  the  SUtes 
in  meeting  the  alcohol  and  drug  abuse 
treatment  needs  of  women. 

The  conferees  believe  that  each  SUte 
should  determine  the  appropriate  mix  of 
new  alcohol  and  drug  abuse  services  avail- 
able for  women  based  upon  local  needs.  The 
conferees  note  that  the  development  of  sep- 
arate and  discrete  treatment  services  In  out- 
patient settings,  costs-effective  residential 
facilities  such  as  halfway  houses,  and  em- 
ployee assistance  programs  In  female  inten- 
sive industries  should  be  supported.  In  de- 
veloping new  treatment  services,  special 
consideration  also  should  be  given  to  those 
programs  with  the  capability  to  care  for  the 
children  of  women  In  treatment.  SUtes 
should  be  responsive  to  the  need  for  pro- 
grams which  address  the  subpopulatlons  of 
women  alcoholics  and  drug  addlcte,  includ- 
ing victims  of  violence,  the  elderly,  minori- 
ties, youth,  homemakers,  and  pregnant 
women. 

NEW  COMPREHENSIVE  MENTAL  HEALTH  SERVICES 
FOR  SEVERELY  DISTURBED  CHILDREN  AND  FOR 
UNSERVED  AREAS  OR  UNDERSERVED 

Conference  agreement 

The  Conference  Agreement  incorporates  a 
House  provision  with  an  amendment  to  re- 
quire each  State  to  assure  that  10  percent  of 
its  mental  health  allotment  is  used  for  new 
services  for  severely  disturbed  children  and 
adolescenU  and  used  to  esUbllsh  new  com- 
prehensive community  menUl  health  serv- 
ices for  unserved  or  underserved  areas  or 
groups. 

The  conferees  agree  that  there  are  many 
geographical  areas  and  population  groui^ 
that  receive  inadequate  or  no  menUl  health 
services  at  the  present  time.  It  Is  the  Intent 
of  the  conferees  that  each  SUte  use  the 
funds  provided  under  this  provision  to  Initi- 
ate new  services  where  previously  there 
were  none,  so  as  to  expand  the  SUte's  com- 
prehensive mental  health  services. 

Of  the  new  services  that  States  may  pro- 
vide In  fulfillment  of  this  provision,  the  con- 
ferees Intend  that  special  emphasis  be  given 
to  new  services  for  seriously  disturbed  chil- 
dren and  adolescents.  Recent  studies  have 
Indicated  that  two  out  of  three  seriously  dis- 
turbed children  and  adolescents  receive  no 
care.  Among  children  with  multiple  prob- 
lems or  without  supportive  home  environ- 
ments even  fewer  receive  care. 

The  conferees  do  not  intend  that  SUtes 
use  Alcohol  and  Drug  Abuse  and  MenUl 
Health  Services  Block  Grant  funds  ear- 
marked for  these  new  activities  to  supplant 
SUte  or  local  funding  of  related  activities  as 
a  means  of  compliance.  Each  SUte  is  re- 
quired as  part  of  its  annual  report  to  the 
Secretary   under  Section    1916   (42   U.S.C. 


300X-5)  of  the  Public  Health  Service  Act,  to 
submit  a  detailed  description  of  the  alcohol 
and  drug  abuse  programs  and  activities 
which  received  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grant  funds 
under  Section  1915(cK15).  The  Secretary  is 
required  to  provide  the  Committee  on 
Energy  and  Commerce  of  the  House  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  with  an  annual  report  con- 
taining a  detailed  description  of  the  new 
mental  services  for  unserved  or  underserved 
areas  or  groups  and  the  programs  and  serv- 
ices supported  by  the  SUtes  In  meeting  the 
mental  health  needs  of  severely  disturbed 
children. 

SUtes  have  the  authority  to  use  block 
grant  funds  for  expanding  and  Initiating 
new  mental  health  services.  However,  ac- 
cording to  testimony  and  reports  on  the  use 
of  Alcohol  and  Drug  Abuse  and  Mental 
Health  Services  Block  Grant  funds,  the  use 
of  block  grant  funds  has  been  overwhelm- 
ingly for  support  of  services  that  existed 
prior  to  1981.  The  conferees  wish  to  empha- 
size that  since  1981.  Alcohol  and  Drug 
Abuse  and  Mental  Health  Services  Block 
Grant  funds  have  been  available  for  new  or 
expanded  services  and  by  Inclusion  of  this 
new  provision  wish  to  emphasize  the  ability 
of  SUtes  to  target  new  services  to  local 
needs.  Further  the  conferees  note  that  this 
new  emphasis  is  compatible  with  program 
requirements  under  1915(cK2)  (42  U.S.C. 
300X-4). 

STATE  MENTAL  HEALTH  PLANNING  COUNCIL 

Conference  agreement 

The  Conference  Agreement  incorporates 
the  House  provision  authorizing  each  SUte 
to  esUbllsh  a  mental  health  planning  Coun- 
cil to  serve  as  an  advocate  for  chronically 
mentally  111  individuals,  seriously  mentally 
111  chUdren,  adolescents,  and  elderly  Individ- 
uals and  other  individuals  with  mental  ill- 
ness or  emotional  problems.  Councils  would 
also  monitor,  review,  and  evaluate  on  an 
annual  basis  the  allocations  and  adequacy 
of  mental  health  services  within  the  SUte 
and  assist  in  coordinating  such  mental 
health  services. 

The  Conference  Agreement  does  not  re- 
quire SUtes  to  establish  such  councils  but 
Instead  allows  them  to  use  Alcohol  and 
Drug  Abuse  and  Mental  Health  Services 
Block  Grant  funds  for  this  purpose.  While 
the  conferees  understand  that  this  activity 
is  optional,  the  conferees  hope  that  SUtes 
will  exercise  their  option  to  develop  and  use 
these  Councils.  Membership  on  the  Council 
will  be  restricted  to  residents  of  the  SUte. 
RepresenUtion  from  the  State  agencies  gov- 
erning mental  health,  higher  education 
training  facilities,  and  private  and  public  en- 
titles concerned  with  mental  health  is 
strongly  recommended  for  the  Councils. 

If  the  States  choose  to  Institute  Councils, 
the  conferees  do  not  expect  that  the  Coun- 
cils win  supersede  the  planning  activities  of 
the  SUte  agencies.  Instead,  the  Council's 
role  is  in  the  coordination  of  mental  health 
services  among  the  SUte  agencies. 
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STATE  MENTAL  HEALTH  PLAN 

Conference  agreement 

The  Conference  Agreement  Incorporates 
the  Senate  and  House  provisions.  The  Con- 
ference Agreement  allows  SUtes  to  use 
block  grant  funds  to  develop  comprehensive 
mental  health  plans  and  also  authorizes  the 
Secretary,  acting  through  the  Director  of 
the  National  Institute  of  Mental  Health,  to 
make  grants  to  SUtes  for  the  purpose  of  de- 
veloping these  plans.  While  the  conferees 


understand  that  this  activity  is  optional,  the 
conferees  hope  that  SUtes  will  exercise 
their  option  to  develop  SUte  mental  health 
plans.  These  plans  would  describe  (In  a  form 
and  according  to  standards  established  by 
the  Secretary):  mental  health  needs  In  the 
SUte:  mental  health  service  areas  in  the 
SUte:  the  resources  devoted  to  mental 
health  services  from  the  full  range  of  fund- 
ing sources  to  support  such  services  and 
measurable  goals  and  objectives  for  meeting 
mental  health  needs  within  the  SUte,  with 
particular  emphasis  on  esUbllshlng  an  orga- 
nized system  of  community-based  care  for 
underserved  populations  such  as  the  chron- 
IcaUy  menUlly  lU.  the  elderly,  chUdren.  and 

adolescents.  

The  conferees  expect  that  the  funding 
provided  to  any  SUte  under  the  grant  au- 
thority will  be  sufficient  to  enable  SUtes  to 
Implement  adequately  the  Intent  of  this  leg- 
islation. 

The  conferees  anticipate  that  the  Secre- 
tary will  provide  technical  assistance  to 
SUtes  wishing  to  develop  such  plans. 

The  conferees  encourage  assessment  by 
the  States  of  sources  of  funding  for  mental 
health  services  which  come  through  such 
programs  as  Medicaid,  Medicare,  vocational 
rehabUltatlon,  housing,  social  services,  sUte 
services,  and,  to  the  extent  States  are  pro- 
vided with  Information,  services  funded  by 
private,  third-party  Insurance  coverage.  As  a 
first  step,  SUtes  may  wish  to  collect  ade- 
quate daU  to  assess  current  expenditures 
under  these  programs,  assess  the  need  lor 
the  types  of  services  funded  by  these  pro- 
grams, and  then  develop  a  plan  to  utilize 
these  resources  more  effectively.  The  con- 
ferees encourage   States   to   involve   those 
SUte  officials  responsible  for  these  various 
Federal  and  State  programs  In  this  planning 
process.  For  this  reason  funds  are  avaUable 
to  the  governor,  who.  It  Is  expected,  will 
assign  responsibility  for  this  SUte  planning 
initiative  at  a  high  level  within  the  SUte  ad- 
ministration, so  that  Issues  which  cut  across 
the  Jurisdiction  of  different  SUte  depart- 
ments/agencies can  be  resolved.  In  develop- 
ing such  plans,  the  SUte  may  also  use  these 
resources    to    obtain    Input,    assistance    or 
advice  from  individuals  outside  of  State  gov- 
ernment. Including  advocacy  groups,  provid- 
ers employers.  Insurers  and  others  with  an 
interest  in  an  effective  mental  health  treat- 
ment system.  ,    „.  .         , J 

Such  plans  should  Include  SUte  goals  and 
objectives  for  Improving  the  SUte's  mental 
health  service  delivery  system.  Including  ef- 
forts to  Increase  mental  health  and  related 
support  services  for  the  priority  populations 
Identified  in  the  bUl.  Plans  should  Identify 
services  needs,  especially  for  the  priority 
populations.  Identify  existing  resources,  and 
provide  plans  of  action  to  coordinate  mental 
health  and  related  support  services.  Such 
plans  may  also  address  additional  planning 
needs,  goals  and  objectives  as  the  SUte 
identifies. 

AUDIT  OF  BLOCK  GRANTS 

Conference  agreement 

The  Conference  Agreement  Incorporates 
the  House  provisions  revising  audit  require- 
ments required  of  SUtes  receiving  block 
grant  funds.  SUtes  would  be  required  to 
provide  for  one  of  the  following:  (Da  finan- 
cial and  compliance  audit  of  funds  received 
by  the  State,  performed  biennially  but  cov- 
ering expenditures  in  each  fiscal  year  and 
conducted  pursuant  to  standards  esUb- 
llshed  by  the  Comptroller  General;  or  (2)  a 
single  financial  and  compliance  audit  of 
each  entity  administering  block  grant  funds, 
conducted  In  accordance  with  the  Comptrol- 


ler General's  standards,  performed  biennial- 
ly and  covering  expenditures  In  each  fiscal 
year.  Audit  reports  must  be  transmitted  to 
the  SUte  legislature  and  the  Secretary  and 
must  be  made  available  for  pubUc  inspec- 
tion. 


ADMXMISTRATIOM  OF  ALCOHOL  AND  DRUG  ABUSE 
AND  MENTAL  HEALTH  SERVICES  BLOCK  GRANT 

Conference  agreement 

The  Conference  Agreement  does  not  in- 
clude the  House  provision  that  required  the 
Secretary  to  administer  the  Alcohol  and 
E>rug  Abuse  and  Mental  Health  Services 
Block  Grant  through  the  Administrator  of 
the  Alcohol  and  Drug  Abuse  and  Mental 
Health  Administration.  The  conferees  note 
that  the  Secretary  formaUy  delegated  re- 
sponsibility for  administration  of  the  block 
grant  to  the  Administrator  of  the  Alcohol 
and  Drug  Abuse  and  Mental  Health  Admin- 
istration on  December  2.  1981.  The  confer- 
ees believe  the  organizational  arrangement 
is  currenUy  approprUte  and  in  the  best  in- 
tereste  of  the  program.  The  conferees  are 
concerned   that   any   attempt   to   transfer 
management  responsibility  for  the  Alcohol 
and  Drug  Abuse  and  Mental  Health  Services 
Block  Grant  be  accomplished  by  concrete 
evidence  that  such  transfer  will   improve 
program  accountabUity  or  enhance  the  ef- 
fectiveness of  the  health  services  provided. 

PSYCHOSOCIAL  SERVICES  INCOMMUNITY 
MENTAL  HEALTH  CENTERS 

Conference  agreement 

The  Conference  Agreement  incorporates 
the  House  provisions  permitting  community 
mental  health  centers  receiving  block  grant 
funds  to  provide  psychosocial  rehabUlUtion 
services. 

REPORT  TO  CONGRESS  ON  BLOCK  GRANT 
ACTIVITIES 


Conference  agreement 

The  Conference  Agreement  requires  the 
Secretary  to  report  to  the  Congress  not 
later  than  October  1,  1986,  on  the  activities 
of  the  SUtes  under  the  block  grant. 

The  conferees  intend  that  such  report 
shall  include  an  analysis  of  the  implemenu- 
tlon  by  SUtes  of  SUte  comprehensive 
mental  health  plans  developed  with  aUot- 
ments  under  this  part  and  recommendations 
for  legislation  to  encourage  the  achieve- 
ment of  goals  and  objecUves  esUblUhed 
under  such  plans. 

TRANSITION  AND  EFTECTIVE  DATE 

Conference  agreement 

The  Conference  Agreement  provides  that 
amendmente  made  to  Part  B  of  Title  XIX  of 
the  Public  Health  Service  Act  (Alcohol  and 
Drug  Abuse  and  Mental  Health  Services 
Block  Grant)  shall  only  apply  with  respect 
to  fiscal  years  beginning  after  fiscal  year 
1984.  If  prior  to  the  date  of  enactment,  the 
legislature  of  a  SUte  has  met  pursuant  to 
Section  1915(a)  (42  U.S.C.  300x-4)  on  the 
SUte's  proposed  use  of  Ite  fiscal  year  1985 
allotments,  the  conferees  do  not  Intend  that 
the  processing  of  a  SUte's  application  be  de- 
layed or  that  it  be  necessary  for  the  legisla- 
ture of  such  SUte  to  conduct  a  special  ses- 
sion to  consider  the  SUtes  proposed  use  of 
funds  In  light  of  block  grant  revisions  made 
In  the  Conference  Agreement.  Such  circum- 
stance does  not  relieve  the  SUte  of  lt«  obU- 
gatton  to  comply  with  the  requirements  of 
Section  1915(c). 


TITLE  II 

Alcohol  and  Drug  Abuse  and  Mental 
Health  Administration 

demonstration  projects  for  mental  health 
services 

Conference  agreement 

The  Conference  Agreement  incorporates 
the  Senate  provision  authorizing  the  Secre- 
tary to  continue  to  make  grmnts  under  aec- 
tion  504  of  the  Public  Health  Service  Act 
(the  authority  for  the  National  Institute  of 
Mental  Health)  to  SUtea.  poUUcal  subdivi- 
sions,  and   private  nonprofit  acencles  for 
mental      health     services     demonstration 
projects  for  the  planning,  coordination,  and 
improvement    of    community    services    for 
chronically  mentaUy  lU  Individuals,  serious- 
ly mentally  lU  Individuals,  seriously  mental- 
ly disturbed  Individuals,  and  elderly  individ- 
uals, and  for  research  concerning  such  serv- 
ices. Grants  may  be  made  for  not  more  than 
three    years,    but   thU    provision   may    be 
waived  If  the  Secretary  determines  there  are 
extenuating  circumstances.  The  agreement 
authorizes  appropriations  of  $20  million  a 
year  for  each  of  the  fiscal  years  1985.  1986 
and  1987. 

associate  administrator  for  special 
populations 

Conference  agreement 

The  Conference  Agreement  does  not  in- 
corporate the  House  provisions  requiring 
the  esUblishment  within  the  Alcohol  and 
Drug  Abuse  and  Mental  Health  Administra- 
tion of  an  Associate  Administrator  for  Spe- 
cial Populations  and  does  not  repeal  the  au- 
thority In  Section  504(e)  of  the  Public 
Health  Service  Act  for  an  Associate  Director 
for  Minority  Concerns  within  the  National 
Institute  of  Mental  Health.  The  Conference 
Agreement,  however,  does  change  the  title 
of  the  Associate  Director  of  Minority  Con- 
cerns to  the  Associate  Director  for  Special 
Populations  and  includes  women  as  a  priori- 
ty population. 


ALCOHOL.  DRUG  ABUSE.  AND  MKNTAL  HEALTH 
ADVISORY  COUNCIL 

Conference  agreement 

The  Conference  Agreement  Incorporates 
the  House  provision,  with  a  technical 
amendment.  esUbllshlng  an  Alcohol.  Drug 
Abuse,  and  Mental  Health  Advisory  CouncU 
to  assess  periodically  national  needs  for  al- 
coholism, alcohol  abuse,  drug  abuse,  and 
mental  health  services  and  advise  the  Alco- 
hol and  Drug  Abuse  and  Mental  Health  Ad- 
ministration and  Congress  on  the  extent  to 
which  those  needs  are  being  met  by  SUte. 
local  and  private  programs  and  programs 
receiving  funds  under  "Htle  V  and  Part  B  of 
Title  XIX  of  the  PubUc  Health  Service  Act. 

CUNICAL  TRAINING  FOR  THE  IDENTIFICATION 
AND  TREATMENT  OF  ALCOHOL  AND  DRUG  ABUSE 

Conference  agreement 

The  Conference  Agreement  incorporates, 
with  amendment,  the  House  provision  re- 
quiring the  Secretary  to  make  grants  to  sup- 
port the  training  of  health  professionals  in 
the  Identification  and  treatment  of  alcohol 
and  drug  abuse.  Under  the  Conference 
Agreement  schools  of  health  professions  as 
defined  In  Titles  VII  and  VIII  of  the  Public 
Health  Service  Act.  and  schools  of  social 
work  and  psychology  are  eligible  to  receive 
clinical  training  grants.  The  conferees  note 
that  the  Clareer  Teacher  Program  funded 
through  the  National  Institute  on  Drug 
Abuse  and  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  would  be  a  helpful 
model  for  distribution  of  grants  to  schools 
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of  health  professions  under  this  authority. 
The  conferees  expect  the  Secretary  to  ad- 
minister this  program  through  the  Adminis- 
trator of  the  Alcohol  and  Drug  Abuse  and 
Mental  Health  Administration.  In  fiscal 
year  1985,  a  portion  of  funds  not  to  exceed 
$1  million,  should  be  made  avaUable  from 
funds  appropriated  for  clinical  training 
under  Section  303  of  the  Public  Health 
Service  Act.  In  succeeding  fiscal  years  the 
conferees  expect  separate  appropriations  to 
be  requested  and  obtained  under  this  new 
authority.  Qualified  grant  applications  from 
schools  of  medicine  should  be  given  priority 
in  the  award  of  funds  during  fiscal  year 
1985. 

RATIORAL  PLAM  ON  ALCOHOLISM  AND  ALCOHOL 
ABUSE 

Conference  agreement 

The  Conference  Agreement  incorporates 
the  House  provisions,  with  amendments,  re- 
quiring the  Secretary  of  Health  and  Human 
Services  to  prepare  a  comprehensive  nation- 
al plan  to  combat  alcoholism  and  alcohol 
abuse.  The  plan  is  to  be  presented  to  the 
Congress  by  October  1,  1985. 

EXPERTS  OR  CONSULTANTS 

Conference  agreement 

The  Conference  Agreement  incorporates 
the  House  provisions  authorizing  the  Ad- 
ministrator of  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration  to  obtain  the 
services  of  20  experts  or  consultants  who 
have  scientific  or  professional  qualifica- 
tions. The  experts  or  consultants  may  be  ob- 
tained for  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  or  for  any  of 
its  research  institutes. 

ALCOHOL  ABUSE  RESEARCH  AUTHORIZATION  OF 
APPROPRIATIONS  AND  DRUG  ABUSE  RESEARCH 
AUTHORIZATION  OP  APPROPRIATIONS 

Conference  agreement 

The  Conference  Agreement  extends  for 
two  fiscal  years  the  authorization  of  appro- 
priations for  activities  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism  and 
the  National  Institute  on  Drug  Abuse.  The 
authorization  levels  contained  in  the  Con- 
ference Agreement  are  displayed  in  the  fol- 
lowing table: 

AUTHORIZATION  OF  APPROPRIATIONS 

[Dotljfs  HI  nllionsl 


- 

risui 

lai- 

1985 

1986 

NWM 

MOA    .  . 

'^ 

74 

' 

The  authorization  levels  reflect  the  con- 
ferees' assessment  of  the  funding  require- 
ments necessary  for  the  institutes  to  carry 
out  their  respective  research  missions.  The 
authorizations  are  not  intended  to  include 
funding  for  such  activities  as  program  man- 
agement or  clinical  training  which  may  be 
funded  from  funds  available  under  other 
provisions  of  Title  V  or  Sections  301  and  303 
of  the  Public  Health  Service  Act. 

The  Conference  Agreement  strengthens 
the  responsibilities  of  the  National  Institute 
on  Drug  Abuse  and  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  in  two  im- 
portant areas.  First,  the  statutory  mandate 
of  each  institute  has  been  revised  to  require 
that  research  on  the  effects  of  alcohol 
abuse  and  drug  abuse  on  women  be  given 
priority  in  both  extramural  and  intramural 
activities.  The  conferees  note  increasing  evi- 
dence that  the  effects  of  alcohol  on  men 


and  women  vary  significantly.  Research  de- 
signed to  delineate  these  distinctions  is  criti- 
cally important  to  the  efficacy  of  preven- 
tion and  treatment  programs.  The  Directors 
of  each  Institute  should  make  special  ef- 
forts to  determine  the  relative  incidence  of 
alcohol  and  other  drug  abuse  among  women 
and  to  delineate  the  nature  and  extent  of 
these  effects  contrasted  with  men.  Consider- 
ation should  be  given  to  Issuance  of  a  Re- 
quest For  Proposals  to  stimulate  submission 
of  high  quality  research  proposals  in  this 
area. 

Second,  the  Conference  Agreement  re- 
quires that  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  and  the  National 
Institute  on  Drug  Abuse  initiate  activities  to 
develop  new  and  Improved  methods  of  deliv- 
ering treatment,  and  prevention  services 
and  disseminating  information  to  the  public 
about  alcohol  and  drug  abuse.  The  confer- 
ees recognize  that  the  missions  of  the  Insti- 
tutes are  not  limited  to  sponsorship  of  bio- 
medical and  behavioral  research.  Appropri- 
ate federal  leadership  in  this  area  requires 
that  the  research  components  of  each  insti- 
tute include  programs  to  improve  the  effica- 
cy of  alcohol  and  drug  abuse  prevention  and 
treatment  services.  The  conferees  have  in- 
cluded funds  in  the  authorization  of  appro- 
priations which  will  permit  support  of  a  lim- 
ited number  of  health  service  demonstra- 
tion programs. 

The  Conference  Agreement  also  requires 
that  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  and  the  National  In- 
stitute on  Drug  Abuse  prepare  public  service 
aimouncements,  for  distribution  through 
television,  on  the  adverse  health  effects  of 
alcohol  and  drug  abuse. 

In  addition,  the  Conference  Agreement  re- 
quires that  members  be  appointed  to  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism's Advisory  Council  who  have  an 
expertise  in  the  fields  of  alcoholism  and  al- 
cohol abuse  prevention,  research  and  treat- 
ment. In  so  doing,  the  conferees  recognize 
and  reaffirm  the  importance  of  the  National 
Advisory  Council  on  Alcohol  Abuse  and  Al- 
coholism in  providing  scientific  and  policy 
guidance  to  the  Institute.  The  responsibil- 
ities of  the  Director  of  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism  are 
broad  and  include  a  variety  of  responsibil- 
ities in  addition  to  the  basic  biomedical  and 
behavioral  research  mission  of  the  Institute. 
The  conferees  believe  that  to  discharge 
properly  these  responsibilities,  the  Secre- 
tary, acting  through  the  Director,  should 
have  the  advice  of  a  variety  of  individuals 
with  expertise  in  the  area  of  research  as 
well  as  the  fields  of  health  care  related  to 
the  prevention  and  treatment  of  alcohol 
abuse  and  alcoholism.  The  conferees  intend 
that  the  composition  of  the  Council  be  re- 
sponsive to  the  diverse  responsibilities  of 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism, and  should  include  members  rep- 
resenting both  the  public  and  private  sec- 
tors. The  conferees  do  not  intend  that  this 
provision  to  require  any  quota  on  Council 
membership  or  be  construed  as  an  endorse- 
ment of  an  individual,  entity  or  corporate 
af fUiation.  The  conferees  believe  the  Secre- 
tary, in  approving  the  nominations  to  the 
Advisory  Council,  should  give  the  Director 
of  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  special  consideration  in  the 
selection  of  members  that  will  most  appro- 
priately assist  in  the  efficient  and  produc- 
tive management  of  the  institute. 


Title  UI 
Other  Amendments 


definition  of  "detoxification" 
Conference  agreement 

The  Conference  Agreement  incorporates 
the  House  provisions  amending  the  Con- 
trolled Substances  Act  to  revise  the  defini- 
tion of  "detoxification  treatment"  as  it  ap- 
plies to  the  treatment  of  heroin  addiction. 
The  amendment  would  extend  from  28  to 
180  days  the  maximum  period  a  patient  may 
participate  in  a  detoxification  program. 

DEVELOPMENTAL  DISABILITIES  AND  BILL  OF 
RIGHTS  ACT 

Conference  agreement 

The    Conference    Agreement    does    not 
extend  the  authorization  of  appropriations 
for  the  Developmental  Disabilities  and  Bill 
of  Rights  Act.  Extension  of  these  authori- 
ties is  to  be  considered  in  other  legislation. 
John  D.  Dingcll, 
Henry  A.  Waxman, 
James  H.  Scheuer, 
James  T.  Broyhill, 
Edward  Maoigan, 
Managers  on  the  Part  of  the  Home. 
Orrin  G.  Hatch, 
Paula  Hawkins, 
Dan  Quayle, 
Charles  Grassley, 
Edward  M.  Kennedy, 
Spark  Matsunaga, 
Don  Riegle, 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  S. 
1841,  NATIONAL  COOPERATIVE 
RESEARCH  ACT  OF  1984 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  call  up  the  conference 
report  on  the  Senate  bill  (S.  1841)  to 
promote  research  and  development, 
encourage  innovation,  stimulate  trade, 
and  make  necessary  and  appropriate 
amendments  to  the  antitrust  patent 
and  copyright  laws. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Friday,  September  21.  1984,  at  page 
26513. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  Ed- 
wards] will  be  recognized  for  30  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Fish]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  distinguished  gentleman  from 
New  Jersey,  the  chairman  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  1841,  the  Na- 
tional Cooperative  Research  Act  of 
1984. 

This  legislation  will  provide  a  clarifi- 
cation of  the  workings  of  our  antitrust 
laws  as  they  apply  to  jointly  conduct- 
ed research  and  development  ujider- 
takings.  Through  this  clarification, 
and  through  the  adjustment  of  provi- 
sions providing  for  damage  relief  and 
attorney's  fees,  the  Congress  is  ac- 
knowledging that  legitimate  coopera- 
tive R&D  is  important  for  technologi- 
cal iimovation,  important  for  our  eco- 
nomic development,  and  important  for 
our  international  competitiveness. 

The  conference  committee  was  in 
the  enviable  position  of  dealing  with  a 
House  and  a  Senate  bill  that  were 
similar  in  approach.  The  compromise 
that  we  reached  largely  follows  the 
House  version  except  in  three  areas. 
In  the  definitions  section,  the  confer- 
ees agreed  to  compromise  language 
adopting  some  of  the  Senate  phrasing 
of  the  definition  of  "joint  R&D  ven- 
ture." Section  3  of  the  bill  is  a  compro- 
mise between  the  House  and  Senate 
approach  applying  a  rule-of-reason 
standard  to  antitrust  challenges 
against  a  joint  R&D  venture.  And  the 
attorney's  fee  section— section  5— is 
modeled  after  the  House  provision, 
but  accommodates  the  Senate  position 
in  requiring  a  more  substantial  show- 
ing by  prevailing  defendants  before 
they  will  be  awarded  attorney's  fees. 
The  Senate  effectively  receded  to  the 
House's  disclosure  system  as  set  out  in 
section  6. 

What  we  have,  in  simi,  is  a  consensus 
bill  that  will  provide  measured  but 
constructive  modifications  of  the  oper- 
ation of  our  antitrust  laws  with  re- 
spect to  joint  R&D  ventures.  We  are 
creating  no  exemptions  for  anticom- 
petitive behavior.  Injured  parties  will 
continue  to  enjoy,  at  a  minimum,  a 
right  to  sue  for  full  recovery  of  their 
economic  injury.  But  we  have  clarified 
the  substantive  law  and  curtailed  the 
treble-damage  recovery  in  a  way  that 
should  eliminate  any  perception  that 
jointly  conducted  R&D  is  viewed  unfa- 
vorably imder  the  antitrust  laws. 

I  want  to  thank  all  of  the  members 
of  the  Subcommittee  on  Monopolies 
and  Commercial  Law  for  their  assist- 
ance in  shaping  this  legislation.  As 
conferees,  they  played  a  constructive 
and  invaluable  role  in  working  out  a 
viable  compromise.  And  I  want  to 
thank,  in  particular,  the  gentleman 
from  California  [Mr.  Edwards]  for  his 
leadership  on  this  issue.  He  has  been  a 
champion  of  the  cause  of  jointly  con- 
ducted R&D  since  the  97th  Congress, 
when  he  Introduced  the  first  bill  ad- 
dressing this  subject. 

There  are  two  substantive  points  I 
would  like  to  make  about  the  work  of 
the  conference  committee.  The  first 
deals  with  a  change  in  the  wording  of 


section  4(a)(1)  the  same  change  was 
made  in  subsections  (bKl)  and  (cKl). 

While  section  4  of  the  conference 
bill  is  modeled  after  section  4  of  the 
House  bill,  the  conferees  rewrote  the 
language  in  section  4(a)(1),  4(b)(1), 
and  4(c)(1)  that  conditions  the  detre- 
bling  benefits  of  the  legislation.  The 
new  language  is  simply  a  more  precise 
statement  of  the  intent  of  the  House 
bill  that  the  detrebling  protection  be 
linked  to  notification  under  section 
6(a).  The  original  House  language  pro- 
vided single  damages  where  a  plaintiff 
complained  of  conduct  "within  the 
scope  of  the  joint  research  and  devel- 
opment program  for  which  notifica- 
tion has  been  filed  under  section  6(a) 
of  this  act."  The  new  language  re- 
quires the  conduct  to  be  "within  the 
scope  of  a  notification  that  has  been 
filed  under  section  6(a)  of  this  act  for 
a  joint  research  and  development  ven- 
ture." 

This  change  was  made  only  to  elimi- 
nate a  concern  that,  under  the  House 
version,  the  mere  act  of  filing  a  notifi- 
cation, even  if  the  filing  did  not 
comply  with  the  requirements  of  sec- 
tion 6(a),  might  be  held  to  confer  the 
detrebling  benefits  of  section  4.  Slmi- 
larily,  there  was  concern  that,  based 
solely  on  an  Initial  notification,  a 
court  might  continue  section  4  detre- 
bling benefits  even  when  the  joint 
R&D  venture  changed  course  in  a 
manner  outside  the  scope  of  that  noti- 
fication. 

Both  concerns  arise  out  of  a  possible 
lack  of  harmony  between  the  purposes 
of  section  4  and  of  section  6(a).  The 
new  language  makes  clear  that  these 
provisions   are   to   be   read   together. 
Nothing  more  than  that  Is  intended. 
To  obtain  detrebling  benefits,  a  joint 
R&D    venture    should,    first,    file    a 
proper   notification   under   6(a),   and 
second.  If  In  the  course  of  subsequent 
developments,  the  original  notification 
becomes  erroneous  or  incomplete  be- 
cause of  a  change  In  the  number  of 
participants  or  in  the  nature  and  ob- 
jectives of  the  R&D  venture,  file  addi- 
tional proper  notifications.  In  other 
words,  in  order  for  R&D  conduct  or 
activity  to  be  within  the  protection  of 
section  4,  It  Is  required  that  a  notifica- 
tion  filed   pursuant   to   section   6(a) 
properly  identify  the  parties  to  the 
joint  venture,  and  the  nature  and  ob- 
jectives of  the  venture.  If  there  is  a 
change  in  the  venture  that  takes  it 
beyond  the  scope  of  the  Initial  notifi- 
cation, updated  Information  concern- 
ing the  parties  to  the  venture,  or  the 
venture's      nature      and      objectives, 
should  be  disclosed  in  an  additional 
notification  filed  pursuant  to  section 
6(a),  should  the  parties  wish  to  extend 
the  protections  of  section  4.  The  state- 
ment of  managers  makes  this  clear: 

The  guiding  principle  is  that  R&D  con- 
duct within  the  scope  of  a  Joint  research 
and  development  venture  is  never  subject  to 
more  than  actual  damage  recovery  where 


there  is  a  compliance  with  the  requirement 
of  section  6. 

The  conferees  also  reshaped  lan- 
guage in  section  2  that  excludes  cer- 
tain conduct  from  the  definition  of  a 
"Joint  research  and  development  ven- 
ture." The  House  agreed  to  Senate 
phrasing  Intended  to  ensure  that  re- 
straints on  competition  that  are  ancil- 
lary to  a  legitimate  cooperative  R&D 
venture  not  be  accorded  any  protec- 
tion under  this  legislation.  These 
changes  are  consistent  with  the  House 
intent  that  a  joint  R&D  venture  not 
accord  any  special  status  to  such  com- 
petition dampening  activity  beyond 
that  which  is  necessary  to  accomplish 
the  R&D  purpose.  The  reported  cases 
suggest  that  such  ancillary  restraints 
are  the  most  frequent  problem  with 
otherwise  legitimate  joint-venture  ac- 
Uvlty. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  early  In  the  97th  Congress,  I 
Introduced  a  bill  to  promote  coopera- 
tive research  among  American  compa- 
nies by  clarifying  the  application  of 
our  antitrust  laws  to  joint  research 
and  development  ventures.  More  than 
3  years  have  passed  since  that  time, 
during  which  support  for  this  type  of 
legislation  has  grown  without  regard 
to  party  lines  or  economic  philosophy. 
I  am  quite  pleased  that  the  bill  has 
progressed  to  the  point  where  this 
body  is  now  asked  to  vote  on  the  con- 
ference report  on  the  National  Coop- 
erative Research  Act  of  1984. 

In  drafting  the  conference  report, 
the  conferees  were  faced  with  House 
and  Senate  versions  that  were  strik- 
ingly convergent  in  both  language  and 
approach.  Even  so.  the  conferees  and 
staff  worked  very  diligently  on  the 
report  and  accompanying  statement  so 
as  to  impart  as  much  clarity  as  possi- 
ble to  all  concerned  parties:  business, 
antitrust  counsel,  the  antitrust  agen- 
cies, and  the  courts.  This  bipartisan 
effort  mirrored  the  same  careful  and 
cooperative  treatment  given  the  bill 
during  its  entire  path  through  the  leg- 
islative process.  And  for  this,  I  thank 
my  many  involved  colleagues  on  the 
Judiciary  Committee  and  in  the  House 

I  believe  that  the  legislation  before 
us  will  clear  away  any  unnecessary 
antltnist  obstacles  to  legitimate  joint 
research  and  development  activity 
while  In  no  way  weakening  our  nation- 
al policy  favoring  competition.  And  it 
comes  at  a  critical  time:  To  be  sure, 
our  basic  science  is  still,  without  ques- 
tion, the  finest  in  the  world;  yet  we 
seem  to  be  experiencing  a  critical  gap 
between  the  discoveries  of  basic  sci- 
ence and  the  application  of  that  Infor- 
mation and  new  knowledge  to  our 
marketable  goods  and  services.  Wheth- 
er America  is,  in  fact,  losing  Its  overall 
technological  leadership  to  others  is  a 
complex  question.  But  if  one  looks  at 
the  decline  of  the  U.S.  share  of  world 
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exports  of  manufactured  goods,  in- 
cluding technology-intensive  goods, 
one  can  be  very  sure  that  we  are  in  the 
midst  of  changing  patterns  of  produc- 
tion and  consumption.  We  as  policy- 
makers must  pay  particular  attention 
to  these  changing  patterns. 

There  is  another  reason  why  we 
must  maintain  and  strengthen  Ameri- 
ca's competitive  position  in  a  changing 
world  marketplace— it  is  because  not 
all  participants  in  the  new  market- 
place play  by  the  same  rules,  and  few 
nations  share  the  American  tradition 
of  free  trade.  This  fact,  however. 
should  not  be  the  cause  for  economic 
envy,  of  throwing  aside  our  own  values 
in  a  mad  nish  to  imitate  the  perceived 
success  of  others.  But  it  is  cause  to  re- 
invlgorate  the  best  of  our  own  eco- 
nomic system  so  as  to  better  compete 
with  others. 

S.  1841  has  been  crafted  in  this 
spirit.  S.  1841  does  not  grant  anyone  a 
subsidy.  Nor  does  it  provide  anyone 
carte  blanche  to  violate  the  antitrust 
laws.  The  legislation  does,  however, 
clear  a  path  for  Jointly  conducted 
IMcD  programs  that  can  make  the  dif- 
ference in  cases  in  which  research  by 
individual  firms  is  either  too  expensive 
or  too  inefficient  to  be  carried  out 
alone. 

Successful  innovation,  especially  in 
the  high-technology  fields,  depends 
upon  a  very  subtle  but  often  elusive 
blend  of  cooperation  and  competition. 
The  National  Cooperative  Research 
Act  of  1984  strikes  precisely  this  note. 
There  can  no  longer  be  any  doubt  that 
courts  will  now  be  instructed  to  weigh 
the  procompetitive  effects  of  a  joint 
R&D  venture  before  condemning  any 
anticompetitive  harm  caused  by  such 
venture.  The  definition  of  R&D  in  the 
bill  also  assures  that  we  can  encourage 
cooperation  and  division  of  labor 
among  competitors  at  the  early  stages 
of  innovation  while  maintaining  strict 
competition  in  the  later  product  and 
marketing  stages.  That  we  can  create 
this  favored  status  without  substan- 
tially altering  the  essential  fabric  of 
our  antitrust  laws  is  a  most  eloquent 
refutation  of  the  theory  that  antitrust 
and  high  technology  cannot  advance 
together  into  the  21st  century. 

Mr.  Speaker,  I  believe  we  have  a  re- 
sponsible and  balanced  piece  of  legisla- 
tion that  we  all  can  support— and  sup- 
port with  enthusiasm.  I  hope  you  will 
Join  with  us  in  this  bipartisan  effort  to 
reinvlgorate  American  technological 
leadership. 

There  is  one  final  point  that  I  wish 
to  make,  and  I  do  it  for  the  historical 
record  of  this  legislation.  In  reviewing 
the  statements  of  the  other  body 
when  the  Senate  took  up  the  confer- 
ence report  on  S.  1841  on  Wednesday, 
September  26,  1984,  I  found  a  remark 
by  Senator  Leahy  that  needs  clarifica- 
tion because  it  is  not  based  on  any- 
thing in  the  plain  language  of  the  stat- 


ute or  in  the  very  detailed  statement 
of  Joint  managers. 

At  page  26940  of  the  Congression- 
al Record,  Senator  Leahy  states  the 
following: 

And  while  no  Congressional  report  can 
ever  limit  the  nature  of  legal  arguments  in  a 
future  case,  claims  against  a  Joint  venture 
based  on  the  length  or  degree  of  detail  in  a 
notification  should  simply  not  prevail. 
Plaintiffs  will  have  to  demonstrate  that  the 
two  agencies  [the  Department  of  Justice 
and  the  FTC]  were  misled  by  information 
and  could  not  fairly  formulate  the  test  of  the 
Federal  Register  notice.  [Emphasis  sup- 
plied.] 

I  wish  to  point  out  that  the  volun- 
tary disclosure  system  set  up  by  sec- 
tion 6  of  S.  1841  does  not  provide  for 
such  a  test,  as  described  by  Senator 
Leahy.  The  protections  of  section  4 
are  directly  tied  to  the  disclosure  pro- 
visions of  section  6.  Whether  section  4 
protection  will  attach— as  the  lan- 
guage of  the  conference  report  and 
joint  statement  makes  clear— is  de- 
pendent on  whether  the  parties  to  the 
joint  R&D  venture  have  disclosed  to 
the  DOJ  and  PTC  the  identity  of  the 
parties  and  the  nature  and  objectives 
of  the  venture.  If  disclosure  is  incom- 
plete or  otherwise  inconsistent  with 
the  required  notification  provisions  of 
section  6,  the  protection  of  section  4 
will  not  apply. 

There  is  no  specific  test  carved  out 
in  either  the  language  of  the  bill  or  in 
the  Joint  statement  whereby  a  party 
to  a  joint  R&D  venture  would  lose  the 
protection  of  section  4  if  it  misleads 
the  antitrust  agencies  so  that  they 
cannot  fairly  formulate  a  notice  for 
the  Federal  Register.  The  test  is, 
rather,  where  previous  disclosure  does 
not  cover  activities  engaged  in  by  par- 
ties to  an  R&D  venture,  there  will  be 
no  section  4  protection  for  such  activi- 
ties. Whether  the  parties  mislead  the 
agencies  is  therefore  not  determina- 
tive of  the  protection.  In  other  words, 
the  protection  of  section  4  depends  on 
an  objective  test  of  whether  notifica- 
tion has  been  made  in  accordance  with 
section  6;  misleading  the  antitrust 
agencies  is  simply  one  example  where 
the  required  disclosure  under  section  6 
may  not  be  met.  Moreover,  because 
the  antitrust  agencies'  role  in  section  6 
is  essentially  ministerial,  there  is  also 
no  requirement  that  the  DOJ  or  PTC 
fairly  formulate  a  notice  in  the  Feder- 
al Register,  as  the  Senator's  statement 
would  seem  to  imply. 

Finally,  it  should  be  noted  that  po- 
tential plaintiffs  will  not  be  able  to 
predicate  their  antitrust  actions  on 
the  grounds  of  inadequate  disclosure 
under  section  6.  The  disclosure  system 
is  simply  a  condition  for  the  section  4 
protection  of  single-damage  liability. 
Disclosure  is  only  relevant  in  the  as- 
sessment of  damages  once  antitrust 
injury  has  l>een  proven,  and  not,  as 
the  Senator's  statement  would  imply, 
as  a  basis  for  claiming  antitrust  injury 
in  the  first  place. 


Mr.  FISH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  urge  adoption 
of  the  conference  report  on  the  Na- 
tional Cooperative  Research  Act  of 
1984.  S.  1841.  This  is  the  last  legis- 
lative step  in  our  effort  to  limit 
the  antitnist  risk  for  Joint  R&D  ven- 
tures, an  effort  which  has  literally 
spanned  the  entire  98th  Congress.  The 
first  Joint  R&D  bill  was  introduced  on 
opening  day.  January  3.  1983.  and 
now,  in  the  week  we  plan  to  adjourn, 
we  have  before  us  a  conference  report 
on  a  sound  and  potentially  very  effec- 
tive piece  of  legislation. 

Along  the  way,  the  Judiciary  Com- 
mittee has  given  consideration  to  no 
less  than  10  different  Joint  R&D  bills, 
including  one  of  my  own,  H.R.  3641. 
All  of  these  had  a  common  objective: 
to  enable  American  companies  to  com- 
pete in  the  world  marketplace  in  the 
1980's  and  beyond.  To  do  this  success- 
fully we  must  encourage  the  forma- 
tion of  cooperative  research  ventures 
by  reducing  the  potential  for  litigation 
and  treble  damage  antitrust  judg- 
ments against  such  entities.  Although 
we  have  heard  this  prescription  for 
what  seems  a  very  long  time,  it  is  no 
hoary  platitude  from  the  distant  past. 
On  the  contrary,  it  is  as  relevant  and 
immediate  as  last  week's  report  by  the 
Department  of  Commerce  that  our 
Nation  had  a  trade  deficit  of  $24.4  bil- 
lion in  the  second  quarter  of  this  year. 
The  cumulative  trade  deficit  for  the 
first  half  of  1984  now  exceeds  the  total 
deficit  for  all  of  the  preceding  year. 
There  can  be  no  doubt  about  it,  Mr. 
Speaker:  The  stakes  are  high. 

The  conference  report  beforje  us 
tracks  my  own  bill  with  regard  to 
single  damages  and  the  care  with 
which  a  bright  line  of  demarcation  is 
drawn  between  conduct  falling  within 
and  outside  of  the  ambit  of  a  joint 
R&D  venture.  It  adds  a  notification 
procedure  as  a  condition  for  the  limi- 
tation on  damages  and  mandates  a 
rule  of  reason  standard  in  assessing 
the  conduct  of  any  person  making  or 
performing  a  contract  to  carry  out  a 
cooperative  research  enterprise. 

This  is  essentially  the  measure  that 
passed  in  the  House  on  May  1,  by  a 
rollcall  vote  of  417  to  0.  There  were 
minor  refinements  by  the  conferees  in 
the  definition  of  a  Joint  R&D  venture. 
The  House  bill  did  not  seek  to  define 
the  rule  of  reason  standard.  The 
Senate  bill  did  so,  and  as  a  compro- 
mise, a  partial  definition,  referring  to 
competitive  effects  in  properly  defined 
and  relevant  R&D  markets,  was 
agreed  upon.  This  allows  further  de- 
velopment of  the  rule  of  reason  stand- 
ard applicable  to  Joint  R&D  ventures. 
The  legislative  history  in  the  confer- 
ence report  carefully  spells  out  the 
congressional  Intent  with  regard  to 
the  rule  of  reason  standard  and  we 
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expect  the  courts  to  be  guided  by  that 
langiiage. 

The  respective  House  and  Senate 
sections  providing  single  damages  re- 
quired some  compromise  with  regard 
to  prejudgment  Interest.  The  House 
yielded  to  the  Senate  to  allow  interest 
from  the  date  of  injAiry  to  the  date  of 
Judgment  unless  unjust  in  the  circum- 
stances. The  House  bill  employed  the 
"unless  unjust"  standard  as  to  Interest 
after  the  date  of  filing,  but  it  would 
have  been  allowed  interest  back  to  the 
date  of  injury  would  have  been  al- 
lowed only  upon  an  affirmative  find- 
ing that  it  was  Just  under  the  circum- 
stances. 

Both  the  House  and  Senate  bills 
made  the  limitation  of  damages  con- 
tingent upon  disclosure  to  the  anti- 
trust enforcement  agencies,  but  there 
were  necessarily  compromises  in  con- 
ference relating  to  timing,  content, 
and  publication.  The  House  yielded  to 
the  Senate's  Insistence  on  a  90-day  no- 
tification    requirement,     while     the 
Senate  receded  to  House  language  re- 
quiring notification  of  the  nature  and 
objectives  of  the  venture,  as  well  as 
publication  in  the  Federal  Register  of 
the  area  of  planned  activity.   Both 
Houses  required  notification  of  the 
identities  of  the  parties.  As  stated  in 
the  conference  report,  once  the  parties 
have  given  the  agencies  adequate  in- 
formation to  permit  the  publication  of 
a  notice,  the  conferees  do  not  intend 
that  the  benefits  of  detrebllng  should 
turn  on  the  quantity  of  documents 
fUed  with  the  agencies.  More  impor- 
tant is  whether  the  Information  sup- 
plied is  consistent  with  the  activities 
actually  undertaken  by  the  Joint  ven- 
turers. 

The   award   of   attorneys'   fees   re- 
mains to  be  discussed.  My  own  bill, 
H.R.  3641.  was  the  first  to  propose  the 
award  of  attorneys'  fees  to  prevailing 
defendants  as  a  coimterweight  to  the 
existing  antitrust  rule  awarding  them 
to  prevaUing  plaintiffs.  I  beUeve  that 
is  necessary  to  protect  Joint  R&D  ven- 
turers against  suits  having  Uttle  or  no 
merit.  It  is  a  matter  of  record  that 
many  dubious  antitrust  actions  have 
been  filed  primarily  to  compel  a  quick 
settlement  from  "deep  pocket"  defend- 
ants. Accordingly,  at  our  full  commit- 
tee markup  of  H.R.  5041  on  March  20, 
1984,  I  offered  an  amendment,  which 
was  adopted  by  voice  vote,  requiring 
the  court  to  award  attorneys'  fees  to 
the  substantially  prevailing  party.  It 
contained  the  proviso  that  in  the  in- 
terest of  Justice  the  award  might  be 
reduced,  withheld,  or  reduced  by  an 
award  in  favor  of  the  other  party.  This 
was    the    attorneys'     fees    provision 
which  the  House  brought  into  confer- 
ence, while  the  Senate  bill  was  sUent 
on  this  point. 

I  would  have  preferred  that  the  con- 
ferees had  adopted  the  substantlaUy 
prevailing  party  standard  found  In  the 
House  bill.  Instead,  they  chose  to  au- 


thorize the  award  of  attorneys'  fees  to 
prevailing  defendants  on  the  basis  of 
what  is  know  as  the  Christiansburg 
standard,  a  reference  to  the  decision 
of  the  Supreme  Court  in  Christians- 
bun;  Garment  v.  EEOC.  434  U.S.  412 
(1978),  an  employment  discrimination 
case  brought  under  title  VII  of  the 
Civil  Rights  Act.  The  three  standards 
specified  in  that  case  for  recovery  of 
defendants'   attorneys'   fees  are  that 
the  plaintiffs  actions  was  "frivolous, 
unreasonable,  or  without  foundation." 
The  conferees  made  specific  a  fourth 
altemaUve,  that  the  plaintiff's  action 
was  brought   "in   bad   faith."   These 
four  criteria  are  to  be  considered  and 
applied  separately  by  the  court,  so 
that   if   a   prevailing   defendant   can 
show  any  one  of  the  four,  he  would  re- 
ceive attorneys'  fees. 

"Unreasonable"  should  not  be  read 
by  the  courts  to  be  merely  the  equiva- 
lent of  "frivolous"  or  "without  founda- 
tion." Again,  these  are  different  fac- 
tors, to  be  weighed  separately  by  the 
courts.  The  "unreasonable"  standard 
should  not  be  read  to  raise  a  presump- 
tion that  a  plaintiffs  suit  was  unrea- 
sonable simply   because   he  lost  the 
case.  Nor,  In  fact,  does  it  mean  that 
the  decision  to  litigate  had  to  be  based 
on  a  substantial  probability  of  prevaU- 
ing. Rather,  it  should  be  an  evaluation 
as  to  whether  it  was  reasonable,  given 
the  facts  and  legal  merits  of  the  case, 
for  the  plaintiff  to  have  proceeded 
with  the  litigation.  In  the  context  of 
the  purposes  and  policies  governing 
this  bill,  this  is  the  appropriate  stand- 
ard under  which   the  courts  should 
allow  or  deny  prevailing  defendants 
the  right  to  recover  their  attorneys' 
fees  In  situations  other  than  in  obvi- 
ously  frivolous   or   wholly   merltless 
cases. 

As  virtually  every  statement  made 
with  reference  to  this  legislation  has 
emphasized,  S.  1841  reflects  a  congres- 
sional intention  to  allow  Joint  research 
ventures  which  have  been  properly  re- 
ported to  the  antitrust  enforcement 
agencies  to  proceed  without  the 
danger  of  treble  damage  liability  or 
immerited  antitrust  Utigation  costs. 
Although  the  conferees  decided 
against  providing  that  attorneys'  fees 
should  be  routinely  awarded  to  pre- 
vailing defendants,  the  "unreason- 
able" standard  does  require  the  plain- 
tiff to  demonstrate  sufficient  legal  and 
factual  merit  in  his  case. 

Mr.  Speaker,  I  believe  that  the  Mem- 
bers of  the  98th  Congress  can  take 
great  pride  In  the  National  Coopera- 
tive Research  Act  of  1984.  According- 
ly. I  urge  my  colleagues  to  adopt  the 
conference  report  on  this  critically  im- 
portant legislation. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PISH.  I  yield  to  my  friend,  the 
gentleman  from  Illinois. 

Mr.  HYDE.  I  thank  the  genUeman 
for  yielding. 


Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  California  [Mr.  Ed- 
wabds]  for  his  initiative  in  this  very 
balanced  and  Important  legislation. 

Mr.  Speaker,  this  legislation  has  sig- 
nificant implications  for  the  future 
well-being  of  the  economy  of  the 
United  SUtes. 

Currently,  the  Federal  antitrust  laws 
tend  to  discourage  cooperative  activi- 
ties of  any  sort  among  comi>anie8  that 
are  either  ciurent  competitors  or  po- 
tential competitors.  Generally,  there 
are  very  good  reasons  for  this  national 
procompetition  policy.  However,  a  seri- 
ous problem  we  currently  face  as  a 
Nation  is  technological  competition  in 
the  International  marketplace. 

Our  major  trading  partners— Japan. 
Germany,  and  Prance,  for  example- 
have  all  sanctioned  collaborative  ef- 
forts on  research  and  development.  In 
another  notable  example,  the  Europe- 
an economic  community  has  exempted 
several  collaborative  Joint  research 
agreements  of  Individual  member  com- 
panies from  the  otherwise  applicable 
antitrust  restrictions  contained  In  arti- 
cle 85  of  the  Treaty  of  Rome. 

Given  these  widespread  efforts  by 
other  countries  to  encourage  Joint  re- 
search In  such  areas  as  computers, 
microelectronics,  electronic  instru- 
ments, aerospace,  and  teleconmiunlca- 
tlons,  it  is  time  for  reassessment  and 
realignment  of  our  national  competi- 
tion policy.  Last  year,  on  September 
12,  1983,  President  Reagan  transmit- 
ted to  the  Congress  proposed  legisla- 
tion to  modify  the  antitrust  laws  so  as 
to  enhance  this  Nation's  productivity 
and  ability  to  compete  in  world  mar- 
kete.  The  legislation  we  consider 
today— the  "national  cooperative  Re- 
search Act  of  1984"  (S.  1841  )-l8  the 
outgrowth  of  this  original  administra- 
tion proposal. 

The  bUl  agreed  upon  by  the  confer- 
ees mandates  that  the  courts  will  not 
find  a  Joint  research  and  development 
venture  a  per  se  violation  of  the  anti- 
trust laws.  Rather,  under  section  3  of 
the  bill,  the  courts  are  directed  to  con- 
sider its  procompetitive  benefiU,  and 
the  factors  that  go  into  this  "rule-of- 
reason"  analysis  are  further  detailed 
in  the  conference  report.  In  addition, 
S.  1841  provides  that,  where  a  Joint  re- 
search and  development  venture  has 
disclosed  its  existence  to  both  the  De- 
partment of  Justice  and  the  Federal 
Trade  Commission,  the  maximum  re- 
covery    under     the     antitrust     laws 
against    that    Joint    venture    will    be 
actual  damages  rather  than  the  cur- 
rent punitive  treble  damages.  The  con- 
ferees have  also  reconciled  the  notifi- 
cation requirements  in  this  legislation 
so  that  they  will  not  be  unduly  bur- 
densome or  advertently  disclose  dam- 
aging information  to  companies  that 
are  not  participants  in  the  Joint  ven- 
ture itself. 
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The  major  Issues  considered  and  re- 
solved by  the  conferees  were:  First,  ap- 
propriate "rule-of-reason"  language; 
second,  the  circumstances  under 
which  prevailing  defendants  would  re- 
ceive attorney's  fees;  and  third,  notifi- 
cation requirements  under  section  6— 
and  related  to  this,  the  detrebling  ben- 
efits of  section  4.  As  a  means  of  pro- 
viding the  Members  of  this  House  and 
the  courts  with  further  information 
on  the  intent  of  the  conferees,  I  am  in- 
cluding descriptions  of  each  of  those 
provisions  as  a  part  of  this  statement. 

RULE  OP  REASON  (SECTION  3) 

The  important  distinction  between 
the  House  version  and  the  Senate  ver- 
sion regarding  the  applicability  of  the 
rule  of  reason  was  not  the  length  of 
the  statutory  language  or  the  tone  or 
detail  of  accompanying  report  lan- 
guage. Rather,  it  was  that  the  Senate 
chose  to  write  substantive  law  to  pro- 
vide clear  guidelines  to  potential  Joint 
ventures  as  well  as  to  litigants  and 
Judges.  The  Senate  achieved  this  ob- 
jective basically  in  its  report  language 
which  explained  the  phrase  "properly 
defined  research  and  development 
markets"— a  phrase  which  demands 
legislative  history  to  reveal  the  mean- 
ing of  "properly  defined."  Had  the 
Senate  taken  the  House  approach,  the 
report  language  would  not  have  been 
binding  since  the  rule  of  reason  has  a 
fairly  accepted  meaning  in  contexts 
outside  of  Joint  research  and  develop- 
ment. However,  by  writing  new  statu- 
tory language,  the  Senate  chose  to  in- 
struct the  courts  how  the  rule  of 
reason  is  to  be  applied  to  circum- 
stances covered  by  the  legislation. 

The  conferees,  with  some  minor 
changes  noted  in  the  joint  statement 
of  managers,  adopted  the  Senate  ap- 
proach. Therefore,  the  explanation  of 
section  3  concerning  the  rule  of  reason 
is  of  great  legal  significance.  For  not 
only  is  section  3  binding  on  the  courts, 
but  so  is  the  joint  statement  explain- 
ing section  3.  It  was  written  with  care 
and  deliberation  appropriate  to  such 
an  undertaking.  I  am  confident  that  it 
will  provide  the  necessary  clarity  to 
foster  Increased  R&D  activity  in  the 
United  States. 

wmint  SCOPE  op  notipication  (section  4; 

SECTION  6 1 

Under  the  original  House  bill  It  was 
clearly  the  intention  that  if  a  joint  re- 
search and  development  venture  ful- 
filled the  provisions  of  section  6  con- 
cerning the  filing  of  notifications  and 
updating  such  notifications,  the  ven- 
ture thereby  obtained  the  detrebling 
benefits  of  section  4.  However,  upon 
reflection  after  passage  of  the  House 
bill.  It  became  apparent  that  the  origi- 
nal House  language  was  arguably  sub- 
ject to  misinterpretation.  The  confer- 
ence bill  contains  new  language,  the 
purpose  of  which  is  solely  to  eliminate 
such  possible  misinterpretation.  It  is 
not  intended  to  alter  in  any  way  the 
original  House  intent  Just  described. 


Unfortunately,  it  seems  that  the  new 
language  of  the  conference  may  also 
be  subject  to  misinterpretation.  Ques- 
tion is  raised  about  the  phrase  "con- 
duct that  is  within  the  scope  of  a  noti- 
fication." Does  this  mean  that,  aptul 
from  the  provisions  of  section  6,  a 
Joint  research  and  development  ven- 
ture must  make  additional  disclosures 
so  that  the  notification  encompasses 
and  anticipates  the  "conduct"  that  a 
potential  plaintiff  may  allege?  Clearly 
not.  The  conferees  unequivocally 
Intend  that  "conduct"  falls  "within 
the  scope  of  a  notification"  when  the 
provisions  of  section  6(a)— which 
relate  only  to  the  identities  of  the  par- 
ties and  the  generalized  nature  and  ob- 
jectives of  the  joint  venture  and  to  the 
updating  of  such  information— are 
met.  Section  4  does  not  impose  addi- 
tional requirements  to  those  of  section 
6.  Section  4  and  section  6  are  to  be 
read  together. 

ATTORNEY'S  PEES  (SECTION  5) 

Some  additional  points  should  be 
made  regarding  section  5's  provision  of 
attorney's  fees  for  prevailing  defend- 
ants where  the  plaintiff's  claim  or  con- 
duct during  litigation  was  "frivolous, 
unreasonable,  without  foundation,  or 
in  bad  faith."  If  there  was  any  aspect 
of  this  standard  not  discussed  in  con- 
ference negotiations,  it  was  the  "bad 
faith"  aspect.  The  reason  why  is  that 
it  was  assumed  that  prevailing  defend- 
ants could  generally  in  antitrust  cases 
recover  reasonable  attorney's  fees 
under  even  the  American  rule  where  a 
plaintiff  acted  in  bad  faith.  Thus  "bad 
faith"  was  Included  as  a  codification  of 
present  law  and  not,  as  with  "frivo- 
lous, unreasonable,  or  without  founda- 
tion," as  a  change  in  the  law.  This 
should  be  clear  lest  in  other  antitrust 
contexts  the  plaintiffs,  citing  this  leg- 
islation as  authority,  argue  that  pre- 
vailing defendants  are  not  entitled  to 
attorney's  fees  in  "bad  faith"  cases 
unless  Congress  has  specifically  so 
provided  in  legislation. 

Further  comment  should  be  made 
regarding  the  most  important  word  in 
the  standard  for  awarding  fees  to  pre- 
vailing defendants— the  word  "or." 
That  standard  states  that  plaintiff's 
claim  or  conduct  of  litigation  was 
"frivolous,  unreasonable,  without 
foundation  or  in  bad  faith."  Just  as 
one  may  not  suggest  that  "bad  faith" 
is  identical  with  "frivolous"— the 
former  being  a  subjective  test  and  the 
latter  objective,  although  there  is 
much  in  common  between  them,  like- 
wise one  should  not  equate  the  other 
elements  of  the  standard  adopted  by 
the  conferees  which  were  first  articu- 
lated by  the  Supreme  Court  in  the 
Christiansburg  Garment  case.  Those 
elements  were  articulated  by  the  Su- 
preme Court  in  the  alternative.  They 
provide  a  prevailing  defendant  with 
different  options,  depending  on  the 
circumstances  of  the  case.  Thus  a 
plaintiff's  claim   may   be   "unreason- 


able" In  some  circumstances  even  if 
not  "frivolous."  Such  a  standard  with 
alternative  elements  must  be  distin- 
guished from  other  standards,  such  as 
"arbitrary  and  capricious"  where  the 
elements  are  repeated  out  of  an  excess 
of  legal  caution. 

It  is  particularly  important  to  bear 
this  in  mind  when  reading  the  ellipti- 
cal comment  in  the  Statement  of  Man- 
agers that  nothing  in  the  attorney's 
fee  standard  is  intended  to  change  the 
present  Federal  civil  practice  of 
"notice  pleading."  Of  course,  we  did 
not  intend  or  cause  any  such  change. 
But  in  saying  that  we,  with  equal  con- 
viction, did  not  intend  to  suggest  that 
we  condone  the  practice  of  plaintiffs 
filing  suits  with  no  rational  basis  to 
believe  that  a  genuine  legal  dispute 
exists.  "Notice  pleading"  allows  a 
plaintiff  to  obtain  evidence  at  the 
later  discovery  phase  to  establish  a 
claim  that  a  reasonable  person  in 
plaintiff's  circumstances  would  believe 
to  exist  at  the  time  the  complaint  was 
filed.  It  does  not  mean  that  plaintiffs 
are  to  bring  suits  based  upon  the  mere 
hope  that  discovery  will  produce  a 
case  that  no  reasonable  person  would 
have  brought.  Notice  pleading  is  a  pro- 
cedural benefit  for  plaintiffs;  they 
need  not  disclose  the  details  of  their 
cause  of  action,  but  they  must  have 
one.  Notice  pleading  does  not  mean 
that  a  lower  threshold  of  rationality  is 
required  in  bringing  a  case,  only  a 
lower  threshold  in  giving  a  defendant 
detailed  legal  notice  of  a  genuine  dis- 
pute. If  a  plaintiff  brings  suit  lacking 
such  a  reasonable  basis,  such  a  claim 
would  be  "unreasonable"  and  would 
justify  the  award  of  attorney's  fees  to 
the  prevailing  defendant. 

Finally,  courts  must  be  mindful  of 
the  fact  that  the  costs  of  R&D  may 
often  be  higher  than  the  costs  of  liti- 
gation. It  would  be  a  perversion  of  Jus- 
tice, let  alone  section  6,  if  our  system 
allowed  plaintiffs  to  file  notice  plead- 
ings and  engage  in  extensive  discovery 
solely  to  obtain  detailed  information 
about  the  nature  and  objectives  of  a 
R&D  program  they  chose  not  to  fi- 
nance. Lest  this  perversion  of  justice 
become  commonplace,  the  conferees 
agreed  on  a  sufficiently  strong  stand- 
ard for  awarding  attorney's  fees 
against  such  plaintiffs.  The  standard 
of  "frivoloiis,  imreasonable,  without 
foundation,  or  in  bad  faith"  should  be 
read  by  the  courts  with  this  important 
purpose  in  mind. 

Mr.  Speaker,  as  a  member  of  the 
Subcommittee  on  Monopolies  and 
Commercial  Law  of  the  Judiciary 
Committee,  I  have  been  deeply  in- 
volved in  the  formulation  of  this  im- 
portant measure.  In  my  view,  this  is 
balanced  legislation  which  recognizes 
international  economic  realities. 

I  strongly  urge  this  House  to  act  fa- 
vorably on  the  conference  report  on  S. 
1841. 
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Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  my 
friend,  the  gentleman  from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  think  we  should  be 
very  pleased  that  we  have  this  bill 
before  us  today,  although  I  have  some 
differences  with  the  final  version  that 
was  worked  out.  I  think  perhaps  we 
could  have  strengthened  It  a  little  bit 
more. 

The  art  of  compromise  was  neces- 
sary to  get  this  bill  out.  On  hearings 
that  we  have  held  In  the  Joint  Eco- 
nomic Committee  on  the  question  of 
the  competitiveness  of  American  in- 
dustry vis-a-vis  the  world  marketplace, 
with  specific  reference  to  Japan,  time 
and  time  again,  every  single  witness 
virtually  said  that  we  had  to  do  some- 
thing about  our  joint  R&D  ventures 
with  respect  to  antitrust  Immunity. 

This  Is  an  act  that  we  must  have.  It 
is  something  that  will  improve  the  po- 
sition of  American  industry,  particu- 
larly with  respect  to  the  Japanese 
competition,  and  I  salute  my  col- 
leagues for  bringing  it  to  the  floor. 

•  Mr.  MINETA.  Mr.  Speaker,  I  rise  to 
express  my  support  for  the  conference 
report  accompanying  the  Joint  Re- 
search and  Development  Act  and  to 
thank  my  colleagues  for  their  wisdom 
and  their  perseverance  In  bringing 
about  this  compromise. 

Without  abrogating  or  undermining 
the  kind  of  protection  guaranteed  to 
the  American  public  by  antitrust  law, 
we  are  still  able  to  contribute  addition- 
al statutes  which  permit  visionary  and 
creative  endeavors  by  American  Indus- 
try. 

Without  research  and  development, 
our  economy  will  stagnate,  and  our  po- 
sition in  the  world  marketplace  will 
deteriorate.  The  path  from  the  draw- 
ing board  to  full  production  is  a  long 
and  costly  one,  and  we  have  to  facili- 
tate Industry's  ability  to  carry  this  off. 
The  conference  report  we  are  consid- 
ering today  will  encourage  new  alli- 
ances and  partnerships  among  Indus- 
tries so  that  they  may  pool  their  re- 
sources and  their  aspirations  for  new 
and  better  products. 

Ultimately,  it  is  our  businesses  and 
our  consumers  alike  who  will  be  well 
served  by  these  new  ventures. 

Again,  I  wish  to  thank  my  colleagues 
whose  expertise  and  whose  Imagina- 
tion made  It  possible  to  preserve  the 
best  in  antitrust  statutes  and  yet  have 
them  be  reflective  of  changing  times 
and  new  economic  realities. 

Thank  you  very  much.* 

•  Mr.  WALGREN.  I  rise  in  support  of 
the  conference  report  on  S.  1841,  and  I 
would  like  to  state  at  the  outset  how 
pleased  I  am  with  the  way  in  which 
this  bill  has  evolved.  Over  a  year  ago. 
In  July  1983,  when  I  chaired  the  initial 
legislative  hearings  on  research  and 
development  Joint  ventures,  we  had 


Just  completed  oversight  hearings  on 
the  subject  of  Japanese  industrial 
policy  and  U.S.  responses  through  re- 
search Joint  ventures.  I  referred  at 
that  time  to  the  widespread  view  that 
we  in  the  United  States  are  wasting 
valuable  and  scarce  resources  by  limit- 
ing ourselves  to  a  system  where  com- 
panies must  work  totally  independent- 
ly in  the  same  field  of  scientific  inter- 
est— even  on  basic  research. 

The  Subcommittee  on  Science.  Re- 
search and  Technology  helped  to  de- 
velop the  legislative  concept  that  has 
evolved  to  the  bill  before  us  today.  It 
is  an  attempt  to  eliminate  the  uncer- 
tainty, in  terms  of  antitrust  risk,  that 
inhibits  companies  from  Joining  to- 
gether to  conduct  what  can  only  be 
viewed  from  our  national  perspective 
as  constructive,  procompetitive  re- 
search and  development  activities. 

This  is  an  important,  positive  step  to 
increase  the  competitiveness  of  U.S. 
industry.  With  the  enactment  of  this 
legislation,  innovative  companies  will 
be  also  able  to  group  together  to  meet 
the  massive  chaUenge  from  foreign 
governments  that  regularly  pool  their 
own  industrial  research  talents. 

I  thank  my  coUegues  on  both  sides 
of  the  aisle  for  their  recognition  of  the 
importance  of  this  problem  that  has 
led  to  this  crucial  legislation  which  is  a 
positive  step  forward  to  advance  eco- 
nomic competitiveness  for  U.S.  Indus- 
tries.* 

•  Mr.  FUQUA.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  S. 
1841  and  urge  my  colleagues  to  vote  in 
favor  of  it.  I  also  wish  to  commend 
Chairman  Rodino,  Subcommittee 
Chairman  Edwards,  and  Ranking  Mi- 
nority Member  Pish  of  the  Judiclswy 
Committee  and  their  staffs  for  their 
hard  work  and  leadership  in  forging 
this  compromise  now  before  us.  It,  in 
my  opinion,  represents  an  improve- 
ment over  both  the  Senate  passed  bill, 
S.  1841  and  the  House  passed  bill,  H.R. 
5041. 

As  you  are  aware,  Mr.  Siieaker,  the 
Committee  on  Science  and  Technology 
took  the  early  leadership  in  this  Con- 
gress, in  making  sure  the  antitrust 
laws  do  not  unduly  restrict  legitimate 
Joint  research  and  development  ef- 
forts. Industrial  Irmovation  through 
research  and  development  has  long 
been  a  topic  of  crucial  Interest  to  the 
membership  of  the  Science  Commit- 
tee. We  were  keenly  Interested  in 
ending  the  chillijig  effects  of  the  anti- 
trust laws  in  this  area  when  we  unani- 
mously reported  the  bill  H.R.  4043, 
the  Research  and  Development  Joint 
Venture  Act,  in  November  1983  and 
later  when  we  negotiated  with  the 
House  Judiciary  Committee  on  the  dif- 
ferences between  H.R.  4043  and  H.R. 
5041  to  arrive  at  the  House-passed  ver- 
sion of  H.R.  5041.  This  conference 
report  also  reflects  multiple  commit- 
tee expertise  in  this  general  area, 
where  civil  law  and  science  overlap. 


The  report  now  before  you,  which  was 
put  together  in  painstaking  detail  over 
a  period  of  a  month  and  a  half,  in- 
cludes complete  consideration  of  the 
views  and  expert  opinions  of  all  in- 
volved. 

I  am  convinced  that  we  accom- 
plished our  objective  of  making  anti- 
trust law  more  tolerant  of  research 
and  development,  and  that  in  future 
years  the  bill  now  before  you  will  be 
viewed  as  an  Important  milestone  In 
our  efforts  to  enhance  the  worldwide 
competitiveness  of  UJS.  industry. 

In  closing  I  would  like,  from  a  Sci- 
ence and  Technology  Committee  per- 
spective, to  mention  a  few  key  ele- 
ments of  the  conference  report  which 
are  the  basis  of  my  support  of  this  spe- 
cific legislation. 

The  definitions  section  of  the  com- 
mittee report  comes  primarily  from 
the  House  version  and  provides  a 
fairly  precise  definition  of  joint  re- 
search and  development  venture  ac- 
tivities. The  conferees  replaced  the  en- 
gineering section  of  the  definition 
with  more  exact  language  emphasizing 
basic  engineering.  Our  Intent  was  to 
make  clear  that  industry  standard-set- 
ting activities  are  not  to  be  covered  by 
this  act.  Also,  the  rule  of  reason  lan- 
guage, section  3,  is  closer  to  H.R.  4043 
than  to  the  House-passed  language. 

In  defining  "market  share"  the 
statement  of  managers  language  in  ex- 
plaining this  section  correctly  points 
out  that  overseas  competitors  will  usu- 
ally be  significant  factors  in  properly 
defined  R&D  markets.  This  point  was 
of  major  significance  both  to  the 
membership  of  the  Committee  on  Sci- 
ence and  Technology  and  to  the  com- 
mittee on  conference. 

The  disclosure  section  in  my  opinion 
strikes  a  reasonable  balance  between 
the  public  right  to  know.  In  general 
terms,  where  the  venture  is  headed, 
and  the  venturers'  right  to  develop  a 
proprietary  position  and  to  be  free 
from  excessive  paperwork. 

Mr.  Speaker,  I  would  like  to  reiter- 
ate my  strong  support  for  this  legisla- 
tion and  I  urge  my  colleagues  once 
again  to  give  this  bill  their  whole- 
hearted support.* 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  National 
Cooperative  Research  Act  of  1984  (S. 
1841). 

This  legislation  is  the  direct  succes- 
sor to  the  Joint  Research  and  Devel- 
opment Act  of  1984  (H.R.  5041)  which 
this  House  approved  by  the  over- 
whelming margin  of  417  to  0  on  May  1. 
1984.  It  is  also  analogous  to  and  pat- 
terend  after  title  II  legislation  which  I 
introduced  last  year  on  behalf  of  the 
Reagan  administration.  That  biU  was 
entitled  the  National  Productivity  and 
Innovation  Act  (H.R.  3878). 

This  bill  and  its  predecessors  reflect 
a  congressional  consensus  that  Ameri- 
can companies  should  be  encouraged 
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to  cooperate  through  the  Joint  venture 
mechanism  in  the  area  of  research  smd 
development.  It  specifically  recognizes 
that  American  companies  must  be  able 
to  enter  into  cost-sharing,  cooperative 
efforts  to  pursue  scientific  and  techno- 
logical investigation,  without  facing  an 
undue  fear  of  costly  litigation  and  po- 
tential treble-damage  Judgments 
under  the  Federal  antitnist  laws. 

S.  1841  is  a  refinement  in  the  anti- 
trust laws,  which  removes  the  dispro- 
portionate incentives  now  available  to 
private  litigants  who  seek  to  under- 
mine the  viability  of  a  particular  joint 
venture.  This  is  a  bipartisan  legislative 
initiative  which  presumes  the  necessi- 
ty of  an  intensified  research  and  devel- 
opment effort,  if  the  United  States  is 
to  continue  to  compete  effectively  in 
the  international  marlcet  place. 

At  times,  this  legislation  has  been 
characterizied  as  a  high  tech  bill.  But 
while  this  is  true  in  part,  it  also  should 
be  emphasized  that  the  benefits  of 
this  new  statute  will  be  available  to 
our  traditional,  basic  industries— steel, 
automobile,  and  pharmaceutical  com- 
panies, as  well  as  electronics  and  com- 
puter firms. 

Section  3  of  the  conference  version 
of  this  bill  specifically  states  that  joint 
research  and  development  ventures 
are  not  to  be  considered  by  the  courts 
to  be  illegal  per  se.  Rather,  the  lan- 
guage of  section  3  emphasizes  that 
courts  are  to  evaluate  these  joint  ven- 
tures under  the  rules-of -reason  stand- 
ard in  antitrust  law.  Furthermore,  the 
conferees  adopted  language  added  in 
the  other  body  mandating  that  the 
courts  take  into  account  all  relevant 
factors  affecting  competition,  includ- 
ing, but  not  limited  to,  effects  on  com- 
petition in  properly  defined,  relevant 
research  and  development  markets. 
So,  for  example,  where  a  worldwide 
market  is  the  relevant  market,  that 
should  be  considered  by  the  court.  We 
recognize  that  section  3  does  not  con- 
tain an  exhaustive  list  of  all  of  the  cri- 
teria or  factors  that  go  into  a  rule-on- 
reason  analysis.  Rather,  the  conferees 
expect  the  courts  to  not  only  look  at 
the  statutory  language  of  S.  1941.  but 
also  the  language  contained  in  the 
Joint  Explanatory  Statement  of  the 
conference  committee  which  further 
elaborates  upon  and  details  our  intent. 

Furthermore,  under  section  4  of  this 
legislation,  potential  damages  recover- 
able against  a  research  and  develop- 
ment Joint  venture  are  limited  to 
actual  damages,  plus  interest  and  rea- 
sonable attorney's  fees.  This  limita- 
tion on  damages,  which  precludes  the 
possibility  of  devastating  treble- 
damage  Judgments,  is  achieved  by  a 
Joint  venture  meeting  the  disclosure 
requirements  contained  in  section  6  of 
the  act. 

The  biU  approved  by  the  conferees 
specifies  that  a  Joint  venture  must 
notify  the  Attorney  General  and  the 
Federal    Trade    Commission    of    the 


identities  of  the  parties  to  the  venture 
and  the  nature  and  objectives  of  the 
venture,  for  the  limitation  on  damages 
provisions  to  apply  (section  6(a)).  The 
decision  to  disclose  the  existence  of  a 
joint  research  and  development  ven- 
ture is  a  voluntary  one  by  the  venture 
itself.  Only  they  can  weigh  the  disad- 
vantage of  disclosure  against  the  ad- 
vantage of  limiting  their  potential  ex- 
posure under  the  antitrust  laws  to 
actual  damages,  rather  than  treble. 
However,  we  have  simplified  and  nar- 
rowed the  disclosure  requirements  so 
as  to  minimize  the  potential  negative 
implications  for  joint  ventures. 

The  parties  who  choose  to  exercise 
the  disclosure  option  are  required  to 
notify  the  Attorney  General  and  the 
Federal  Trade  Commission  not  later 
than  90  days  after  executing  a  written 
agreement  to  form  such  a  venture,  or 
not  later  than  90  days  after  the  effec- 
tive date  of  this  act,  whichever  is  later. 
Following  this  initial,  general  notifica- 
tion an  even  less  detailed  Federal  Reg- 
ister publication  notice  is  also  required 
under  section  6(b),  within  30  days 
after  its  receipt  by  the  enforcement 
agencies. 

The  role  of  the  Department  of  Jus- 
tice and  the  Federal  Trade  Commis- 
sion in  implementing  section  6  is  in- 
tended to  be  a  purely  ministerial  one. 
Also,  the  conferees  do  not  intend  that 
a  joint  venture  be  required  to  antici- 
pate or  specify  every  form  of  activity 
or  conduct  in  which  the  joint  venture 
may  engage,  to  meet  the  disclosure  re- 
quirements of  section  6.  Rather,  a  no- 
tification will  be  considered  to  satisfy 
the  statutory  requirement  if  it  is  suffi- 
cient to  enable  the  enforcement  agen- 
cies to  meet  the  abbreviated  Federal 
Register  notice  requirement  under  sec- 
tion 6(b). 

Section  5  of  the  bill  allows  a  prevail- 
ing defendsuit— that  is.  the  joint  ven- 
ture—to be  awarded  attorney's  fees 
and  related  litigation  costs,  when  the 
claimant's— that  is,  a  nonprevailing 
plaintiff— suit  was  either  frivolous,  un- 
reasonable, without  foundation,  or 
brought  in  bad  faith.  These  are  sepa- 
rate criteria,  to  be  analyzed  separately 
and  applied  separately  by  the  court. 
For  example,  a  suit  may  be  judged  to 
be  unreasonable  given  the  facts  and 
circumstances,  even  though  it  would 
not  be  categorized  as  merely  frivolous 
or  one  totally  lacking  in  foundation. 

S.  1841  represents  compromise  and 
cooperation  on  the  part  of  the  Mem- 
bers of  this  House  an'd  the  other  body. 
The  Reagan  administration,  particu- 
larly through  the  efforts  of  the  De- 
partment of  Commerce  and  the  De- 
partment of  Justice,  has  been  of  great 
assistance  in  formulating  and  refining 
the  provisions  of  this  important  legis- 
lation. 

The  elimination  of  potential  treble- 
damage  liability,  along  with  the  rein- 
forcement of  congressional  intent  on 
the  applicability  of  the  rule-of-reason 


test  to  these  joint  ventures  is  a  signifi- 
cant step.  It  will  serve  to  remove  the 
clouds  of  deterrence  and  doubt  that 
currently  hover  over  these  types  of  co- 
operative activities,  discouraging  their 
very  formation.  Again,  the  overriding 
purpose  of  S.  1841  is  to  encourage 
American  companies  to  compete  more 
effectively  in  the  international  mar- 
ketplace. All  of  the  provisions  of  this 
legislation  should  be  interpreted  in  a 
maimer  consistent  with  that  overrid- 
ing purpose  and  intent. 

I  urge  the  adoption  of  the  confer- 
ence report. 

Mr.  FISH.  Mr.  Speaker,  I  would  Just 
like  to  commend  all  my  colleagues  on 
the  committee  for  really  bringing  to 
this  House  a  first-rate  piece  of  work, 
and  particularly  the  chairman  of  the 
subcoDunittee,  the  gentleman  from 
California  [Mr.  Edwards]. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  all  my  colleagues, 
the  gentleman  from  New  York  [Mr. 
Fish],  the  gentleman  from  California 
[Mr.  Lungren].  the  gentleman  from  Il- 
linois [Mr.  Hyde],  and  all  my  col- 
leagues on  the  Committee  on  the  Judi- 
ciary, and  the  gentlemsui  from  Florida 
[Mr.  Fuqua],  the  distinguished  chair- 
man of  the  Committee  on  Science  and 
Technology,  for  their  assistance  on 
this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  conference  report. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarlcs  on  the  conference 
report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


SUNDRY  DEFERRALS  OF 

BUDGET  AUTHORITY  FOR  1984 
AND  1985— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  98-273) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and,  together 
with  the  accompanying  papers,  with- 


out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  October  1, 1984.) 


BORROWING  ABROAD  SPELI£ 
TROUBLE  AHEAD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amnrnzio]  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  as  we 
read  about  the  soaring  value  of  the 
dollar,  and  the  struggle  of  debtor  na- 
tions and  the  International  Monetary 
Fund  to  devise  a  plan  for  their  eco- 
nomic recovery,  the  claims  that  this 
Nation's  economy  is  recovering  soimd 
plausible  and  comforting.  But  the 
largely  untold  story  reveals  a  shaky 
U.S.  economy  which  is  dangerously  de- 
pendent on  foreign  investments— a  de- 
pendence which  could  transform  the 
United  States  into  the  world's  largest 
debtor  nation. 

Currently,  foreigners  hold  over  $170 
billion  of  the  U.S.  debt,  a  figure  which 
is  increasing  daily.  Foreign  investors 
are  attracted  by  the  high  interest 
rates  paid.  The  source  of  these  high 
interest  rates  is  the  Government's  in- 
satiable need  for  funds  to  make  inter- 
est pajrments  on  this  administration's 
runaway  deficit.  Like  a  drug  addict, 
the  Treasury  hungrily  seeks  its  next 
fix  of  borrowed  money,  regardless  of 
the  cost  or  source. 

Foreign  investment  in  the  U.S.  debt 
helps  meet  the  Government's  demand 
for  funds,  and  artificially  lowers  inter- 
est rates,  but  there  is  a  price  that  will 
be  paid.  The  inevitable  withdrawal  of 
foreign  money  will  cause  a  sharp  rise 
in  interest  rates.  The  President's 
former  Council  of  Ek»nomic  Adviser's 
Chairman.  Martin  Feldstein.  thinks 
the  pull  out  will  come  next  year  and 
be  steep.  In  order  to  compensate  for 
this  lost  source  of  money,  the  Govern- 
ment will  compete  for  a  larger  share 
of  the  remaining  funds.  This  increase 
in  demand  for  cash  will  send  interest 
rates  rocketing. 

Another  indication  of  our  country's 
dependence  on  foreigners  is  the  trade 
deficit,  which  recently  grew  to  a 
record  $24.4  billion  in  the  second  quar- 
ter. The  current  deficit  of  $44.1  biUion 
for  the  first  half  of  the  year  has  al- 
ready surpassed  the  total  1983  deficit 
of  $41.6  billion.  Because  of  the  high 
exchange  value  of  the  dollar.  Ameri- 
cans are  buying  more  foreign  goods, 
which  are  relatively  cheaper.  At  the 
same  time,  American-made  products 
are  more  expensive  overseas  and, 
therefore,  in  less  demand.  Put  simply, 
the  United  States  is  buying  foreign 
products,  but  American  products  are 
not  selling  well  at  home  or  abroad.  Do- 
mestic producers  are  caught  in  a  vise, 
since  they  cannot  compete  with  the 


imports  made  cheaper  by  the  strong 
dollar  and  they  cannot  export  their 
wares  because  the  strong  dollar  makes 
their  prices  xmcompetltlve  in  foreign 
markets. 

The  resulting  gap  in  payments 
means  that  the  United  States  is  forced 
to  borrow  from  other  coimtries  to  fi- 
nance the  excess  of  imports.  Econo- 
mists are  now  warning  that  the  United 
States  may  become  a  net  debtor 
nation,  rather  than  a  net  creditor 
nation.  Unless  we  address  the  source 
of  these  economic  problems,  namely, 
the  huge  deficit,  our  economy  will  face 
the  problems  of  nations  which  failed 
to  adequately  control  their  economic 
problems.  We  can  look  forward  to  ne- 
gotiations with  creditor  nations  to  re- 
schedule our  debt,  like  Mexico,  or  to 
the  650  percent  hypertension  rate  of 
Argentina. 

Yet  the  current  administration  re- 
fuses to  address  a  problem  it  helped 
create  and  is  worsening.  When  Presi- 
dent Reagan  took  office,  the  Federal 
deficit  was  under  $60  billion.  It  is  esti- 
mated that  this  year's  deficit  will 
topple  $172  billion.  The  President  has 
pursued  a  course  which  adds  to  the 
growing  deficit.  He  proclaims  that  no 
new  economic  policy  is  needed  to  ad- 
dress the  alarming  problems  caused  by 
escalating  deficits  and  dollar  values. 
Mr.  Reagan's  own  Office  of  Manage- 
ment and  Budget  attributes  an  esti- 
mated decrease  in  deficits  not  to  his 
claims  of  economic  growth,  but  to  the 
actions  of  Congress. 

I  urge  my  colleagues  to  continue  our 
pursuit  of  reducing  both  the  deficit 
and  our  dependence  on  foreigners 
through  sound  economic  policies,  and 
to  insist  that  this  administration  do 
the  same.* 


Bob  was  first  appointed  a  police  offi- 
cer by  the  Carmel  Police  Department 
near  the  end  of  1953.  He  became  a  ser- 
geant on  January  1.  1961,  and  5H 
years  later  he  was  appointed  lieuten- 
ant. In  1976,  Bob  was  m>polnted  cap- 
tain, and  earlier  this  year,  he  was 
named  assistant  chief  of  police. 

Bob  Fischer's  long  career  with  the 
Carmel  Police  Department  is  an  exam- 
ple of  dedicated  public  service  to 
which  many  aspire  but  which  few  ac- 
tually achieve.  The  people  of  Carmel- 
by-the-Sea  owe  him  a  debt  of  gratitude 
for  his  hard  work  on  their  behalf.  As  a 
resident  of  nearby  Carmel  Valley.  I 
Imow  how  hardworking  the  Carmel 
Police  Department  is,  and  I  know  that 
such  an  effective  police  force  is  impos- 
sible without  the  presence  of  cuing 
personnel  like  Bob  Fischer  who  are 
willing  to  devote  their  lives  to  the  bet- 
terment of  the  lives  of  their  fellow 
citizens. 

I  am  sure  that  Chief  Fischer's  wife. 
Marian,  and  his  three  daughters  and 
seven  grandchildren  are  extremely 
proud  of  him.  I  am  also  sure  that  his 
family  looks  forward  to  his  retirement. 
I  want  to  extend  to  the  entire  family 
my  own  congratulations  and  the  best 
wishes  of  the  House  of  Representa- 
tives on  this  special  occasion.* 


BOB  FISCHER.  AN 
OUTSTANDING  PUBLIC  SERVANT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Pawbtta] 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  want 
to  call  to  the  attention  of  my  col- 
leagues the  approaching  retirement  of 
Assistant  Chief  of  Police  Francis  P. 
(Bob)  Fischer  of  the  city  of  Carmel-by- 
the-Sea  Police  Department. 

After  31  years  of  dedicated  service  to 
the  city  of  Carmel-by-the-Sea,  Chief 
Fischer  will  retire  on  January  2,  1985. 
The  police  department  will  honor 
Chief  Fischer  with  a  dinner  party  on 
November  24,  and  it  is  my  hope  that 
this  statement  will  be  read  on  that  oc- 
casion. 

Bob  Fischer  was  bom  in  San  Fran- 
cisco in  1926  and  moved  to  the  Monte- 
rey Peninsula  with  his  family.  He  at- 
tended schools  in  San  Francisco  and 
Pacific  Grove,  and  he  also  attended 
Monterey  Peninsula  College  and  San 
Jose  State  University. 


PR(X:iiAIMING  MONTH  OF  OCTO- 
BER NATIONAL  QUALITY 
MONTH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Luifoim] 
is  recognized  for  60  minutes. 

Mr.  LUNDINE.  Mr.  Speaker,  on 
Friday  President  Reagan  signed  my 
resolution  proclaiming  the  month  of 
October  'National  Quality  Month." 
Today,  the  first  day  of  Quality  Month, 
we  salute  the  commitment  of  Ameri- 
can business  to  high  quality  in  manu- 
facturing and  in  services. 

I  firmly  believe  that  quality  prod- 
ucts means  Jobs  for  Americans.  Qual- 
ity means  increased  productivity  and 
profitability.  Labor  and  management 
must  work  together  toward  the 
common  objective  of  making  the  best 
products  in  the  world.  "Made  in  Amer- 
ica" must  be  a  pledge  of  high  quality 
to  customers  around  the  world.  I 
firmly  believe  that  the  result  can  be 
thriving  American  industries  which 
can  support  more  and  more  Jobs  every 
year. 

The  idea  of  National  Quality  Month 
is  to  focus  the  Nation's  attention  on 
the  need  for  quality  in  all  aspects  of 
business,  manufacturing  and  services. 
From  independent  experts,  as  well  as 
from  my  work  on  the  House  Commit- 
tee on  Science  and  Technology,  I  know 
that  American  industry  has  the  tech- 
nology and  skills  to  put  quality  sys- 
tems in  place.  What's  needed  Is  a  total 
commitment  to  quality. 
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In  industries  where  quality  systems 
have  been  instituted— in  aerospace,  in 
defense  supply,  in  automotives— there 
have  been  dramatic  increases  in  pro- 
ductivity and  profitability.  There  is  no 
reason  why  every  industry  should  not 
establish  a  quality  system.  The  results 
achieved  to  date  make  this  imperative. 

My  resolution  puts  Congress  on 
record  in  support  of  quality  first  as  an 
essential  national  priority.  By  taldng 
this  action,  we  are  giving  the  message 
that  Congress  will  encourage  business 
and  industry  to  recapture  our  preemi- 
nence in  products  and  services  by  im- 
plementing quality  systems. 

In  your  district,  as  well  as  in  mine, 
our  Industries  face  unprecedented 
competition  from  international  mar- 
kets. Foreign  competition,  particularly 
In  labor  intensive  industries,  has  had  a 
tremendous  impact  on  our  economy 
and  has  forced  business,  industry, 
labor  and  management  to  revaluate 
our  production  and  marketing  strate- 
gies. 

Part  of  our  problem  in  international 
competition  is  that  we  became  sloppy 
as  a  major  supplier  of  manufactured 
goods.  No  other  country  is  up  to  our 
technological  capability.  The  competi- 
tion is  not  smarter  than  we  are.  We 
simply  did  not  advance  quality  to  the 
extent  that  we  could  have.  We  lost  the 
commitment  to  high  quality  that  we 
taught  others  was  essential  for  pro- 
ductivity and  profits. 

Attention  to  quality  is  what  turned 
Japan  around  from  a  country  known 
for  low  wages  and  shoddy  products  to 
a  nation  which  now  manufactures 
some  of  the  best  quality  products  in 
the  world.  Most  of  Japan's  success 
today  can  be  attributed  to  that  na- 
tion's simple  dedication  to  quality. 

The  principle  of  high  quality  was  de- 
veloped in  this  Nation.  Prom  colonial 
days  when  our  forefathers  practiced 
their  trades  in  small,  backyard  shops, 
American  goods  enjoyed  a  reputation 
for  high  quality  and  precision  crafting. 
Today  there  is  a  revival  of  concern  for 
high  quality  all  over  the  country.  It  Is 
evident  in  the  strategies  of  our  major 
corporations.  It  is  evident  in  the  small 
businesses  on  Main  Street.  Executives 
have  realized  that  high  quality  means 
customer  satisfaction  and  customer 
satisfaction  means  sales.  Workers  have 
realized  that  high  quality  means  jobs. 
There  is  a  heightened  consciousness 
among  workers  about  quality  arid  the 
satisfaction  associated  with  taking 
pride  in  their  work  and  in  a  job  well 
done. 

National  Quality  Month  is  an  impor- 
tant opportunity  to  increase  corporate 
and  public  awareness  about  the  need 
for  "quality  first."  It  is  an  important 
opportunity  for  everyone  to  acknowl- 
edge the  vital  role  quality  plays  in  iwo- 
ducing  goods  and  services  for  the 
international  marketplace.  It  is  an  Im- 
portant opportunity  to  rededicate  our- 


selves to  the  idea  the  "made  in  Amer- 
ica" means  "quality  first." 


A  TRIBUTE  TO  THE  HONORABLE 
JOHN  N.  ERLENBORN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Michel!  is 
recognized  for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  it  is  cus- 
tomary on  the  occasion  of  the  retire- 
ment of  one  of  our  colleagues  to  pay 
tribute  to  him  in  a  special  order. 
These  tributes  are  most  always  mix- 
tures of  sorrow  and  joy.  We  are  sad  to 
see  our  colleagues  leave,  but  we  are 
glad  to  have  the  chance  to  say  nice 
things  about  either  he  or  she.  That 
rule  holds  true  today  as  we  pay  tribute 
to  our  good  friend  and  respected  col- 
league. John  Erlenborm. 

Before  I  speak  of  John's  fine  record 
over  a  period  of  20  years,  I  would  like 
to  make  some  general  remarks  about 
the  fact  we  are  losing  so  many  of  our 
coUeagues  through  retirement.  When 
we  look  around  this  Chamber  and  see 
such  stalwarts  as  Barber  Conable, 
Kenny  Robinson,  Larry  Winn  of 
Kansas,  Joel  I*ritchard  of  Washing- 
ton, Hal  Sawyer  of  Michigan,  on  our 
side  of  the  aisle,  and  my  good  friend 
Jack  Edwards  of  Alabama,  yes,  our 
ranking  member  on  the  Appropria- 
tions Subcommittee,  I  have  to  get  con- 
cerned about  what  is  really  happening 
in  this  House. 

We're  supposed  to  be  the  "people's 
House,"  doing  the  people's  business. 
But  in  the  last  10  or  15  years  we  have 
become  a  transmission  belt  for  bills. 

We  are  trying  to  do  too  much,  and 
doing  it  poorly. 

In  a  very  real  sense,  we  have  become 
a  House  divided. 

We  have  become  a  body  dominated 
by  dozens  of  subcommittee  feifdoms, 
each  jealous  of  its  own  prerogatives, 
each  eager  to  bask  in  glory  of  Its  own 
devising. 

Instead  of  being  able  to  turn  our  at- 
tention to  the  concerns  of  the  people, 
we  are  forced  by  our  system  to  concen- 
trate on  the  increasingly  complex  and 
demanding  schedule  and  workloads. 

Just  at  a  time  in  their  careers  when 
they  have  reached  positions  of  author- 
ity and  seniority— and.  yes.  wisdom- 
many  of  our  colleagues  are  looking  at 
what  we  have  done  here  and  are 
saying:  "I'm  fed  up.  I'm  going  home. 
I'm  not  going  to  try  to  bang  my  head 
against  the  wall  any  longer.  I've  had 
it." 

The  breakdown  in  civility  and 
comity  that  has  troubled  so  many  of 
us  in  recent  years  has  also  contributed 
to  the  decision  of  so  many  fine  people 
to  retire. 

Civility  isn't  a  sign  of  weakness; 
comity  isn't  some  kind  of  gift  to  be 
denied  or  bestowed  by  the  majority. 

Civility  is  the  strength  of  our  proc- 
ess; comity  is  the  honor  of  the  House. 


They  are  both  essential  to  the  oper- 
ations of  this  House,  yet  they  have  de- 
clined in  recent  years  under  partisan 
pressures,  personal  feuds,  and  political 
ambitions. 

So  when  you  get  a  situation  in  which 
the  House  is  divided  against  itself  be- 
cause of  a  plague  of  subcommittee  ju- 
risdictions, and  when  civility  is  looked 
upon  as  selling  out  to  the  enemy,  and 
comity  is  seen  as  an  archaic  notion  out 
of  place  in  this  brave  new  world— no 
wonder  you  get  good  and  decent  men 
and  women  packing  their  bags  and 
leaving  town. 

It's  tougher  on  those  of  us  who  have 
been  in  the  minority  for  so  many 
years. 

If  you  don't  make  the  effort  you  can 
get  used  to  your  chains  and  be  oh,  so 
glad  when  you  get  a  pat  on  the  head 
from  the  masters  of  the  House. 

It  takes  extraordinary  dedication  to 
rise  above  that  kind  of  mentality.  You 
have  to  have  heart— but  you  also  have 
to  have  spirit  and  fortitude. 

John  Erlenborn  has  shown  all  of 
these  qualities. 

Yet  even  he  has  decided  to  retire. 

That's  bad  for  the  House  and  bad 
for  the  country.  We  can't  afford  to 
lose  leaders  like  this. 

This  rash  of  retirements  among 
senior  Members  who  have  years  of 
good  service  left  is  one  of  the  biggest 
problems  we  face  here. 

I  think  it's  time  we  recognize  the 
fact. 

The  House  needs  nothing  less  than  a 
full-scale  overhauling  to  make  it  capa- 
ble once  again  of  being  a  deliberative 
body  that  does  good  work,  not  just  a 
lot  of  work. 

Such  a  reform  will  take  course  and 
foresight  and  planning— but  it  has  to 
be  done. 

There  is  no  partisanship  in  this. 
Much  of  what  has  happened  in  the 
House  reflects  American  society  at 
large,  the  demands  made  upon  the 
House  for  action  by  a  thousand  and 
one  interests. 

But  Lf  this  merry-go-round  of  legisla- 
tion Is  causing  some  of  our  best  people 
to  simply  say:  "That's  enough,  I'm 
going  home,"  surely  the  time  has  come 
to  do  something. 

This  brings  me  to  the  fact  that  John 
Erlenborn  is  retiring. 

The  "Almanac  of  American  Politics 
for  1984"  says  this  about  John: 

Erlenborn  is  not  afraid  to  crawl  into  the 
lion's  mouth;  he  is  ranking  Republican  on 
House  Education  and  Labor  Committee  .  .  . 
(his)  chances  of  gaining  a  working  majority 
are  slim  .  .  .  yet  he  has  had  his  success  on 
the  floor.  ... 

And  many  other  things. 

That  Is  a  capsule  summary  of  why 
John  will  be  missed  around  here. 

He  is  unafraid  to  take  on  the  really 
tough  jobs,  he  knows  the  political 
facts  of  life  in  a  House  dominated  by 
the  other  party,  but  he  also  is  a  leader 
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who  can  win  victories  against  great 
odds,  and  he  has  proven  that  on  any 
number  of  occasions  as  he  took  to  the 
well  of  this  House  and  against  all  his 
peers  here  in  this  body  stood  his 
ground  for  what  he  felt  so  deeply 
about,  even  if  he  were  daring  at  that 
time  to  be  a  Daniel  and  standing 
alone,  and  that  is  one  of  the  other 
characteristics  I  have  always  admired 
John  for. 

That's  the  kind  of  leader  this  House 
can  ill  afford  to  lose,  no  matter  what 
party  you  come  from. 

My  predecessor  as  Republican 
leader.  John  Rhodes,  once  said  of 
John: 

He  might  be  the  best  we  have.  He  never 
got  into  that  minority-loser  frame  of  mind. 

Let  the  record  show  that  the  current 
Republican  leader  endorses  that  view. 

And  that  is  the  reason  we  honor 
John  today.  Not  just  because  of  his 
legislative  skills  which  are  formidable. 
Not  just  because  of  his  knowledge  of 
education  and  labor  policies  which  is 
vast— but  because  he  has  the  courage 
and  the  patience  and  the  willingness 
to  fight  and  win  for  what  he  believes 
in. 

Intelligence  and  experience  and 
knowledge  count.  But  I've  seen  plenty 
of  people  around  here  with  those 
qualities  who  just  couldn't  get  things 
done. 

You  need  something  else. 

In  the  words  of  the  old  song:  "You 
gotta  have  heart"— and  John  has  it. 

John  will  be  leaving  the  House,  but 
he  will  not  be  "retiring"  in  the  true 
sense  of  the  word.  There  is  another 
life  beyond  this  House,  as  we  have 
heard  tell  from  several  of  our  recent 
retirees,  and  John's  many  talents  will 
be  used  out  there  in  the  private  sector. 

We  know  he  will  be  doing  very  well 
and  we  wish  him  sJl  the  best  in  what- 
ever he  chooses  to  do. 

D  2010 

There  are  many  Members  who  have 
asked  me  to  yield.  I  am  happy  to  yield 
to  the  gentleman  from  Texas  [Mr. 
Bartlett].      

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  and  I  very  much 
thank  the  gentleman  for  taking  this 
time  on  this  special  order  to  talk  about 
a  very  special  man.  a  very  special  Con- 
gressman. 

I  would  stand  here  today  and  share 
with  my  colleagues  my  very  strong 
personal  said  professional  respect  for 
one  Mr.  John  EIrlenborn.  John  Erlen- 
born had  been  here  for  18  years  when 
I  arrived  In  the  House  in  January 
1983.  but  John  Erlenborn  taught  me. 
taught  me  more  than  any  other  single 
Member  of  this  House. 

When  I  came  here  he  had  already 
been  here  for  18  years  and  he  did  not 
have  to  sit  down  and  talk  to  this 
young  freshman  and  do  a  little  teach- 
ing, but  he  did.  He  took  the  time.  He 
took  the  time  and  provided  a  little 


advice  and  a  little  counsel.  He  did  not 
have  to  do  it  but  I  would  say  to  my 
friend,  the  minority  leader,  but 
through  John  Erlenborn's  advice  and 
counsel  this  young  freshman  got  a 
head  start  and  began  to  understand 
the  legislative  skills  and  legislation. 

You  see.  John  Erlenborn  sat  down 
and  said  to  me.  as  I  know  he  has  dem- 
onstrated for  20  years,  that  you  can 
have  an  impact  no  matter  how  badly  it 
appears  that  you  are  outvoted.  He 
said.  "Steve,  if  you  do  your  homework, 
if  you  go  in  there,"  and  I  never  have 
forgotten  his  rules  that  he  laid  out  for 
me  that  day,  he  said,  "Do  your  home- 
work, know  more  about  that  subject 
than  anybody  else  in  that  room,  get 
there  early,  show  respect  for  people 
who  have  been  here  longer,  for  people 
who  know  something  about  the  sub- 
ject. Ask  them  questions.  But  above 
all."  he  said,  "be  gracious  and  be 
polite,  but  above  all."  John  Erlenborn 
said,  "don't  give  up.  Be  persistent. 
Don't  accept  defeat  at  the  subcommit- 
tee just  because  you  get  outvoted. 
Take  it  to  the  fuU  committee.  Don't 
accept  defeat  at  the  full  committee. 
Take  it  to  the  Rules  Committee,  take 
it  to  the  floor,  take  it  to  the  other 
body,  take  it  to  the  conference,  take  it 
to  the  administration  back  around  on 
a  veto  message  if  you  have  to,  but  you 
can  win,  if  you  mind  your  P's  and  Q's, 
if  you  do  your  homework,  if  you  know 
about  the  subject,  and  if  you  are  per- 
sistent." 

I  would  say  to  the  minority  leader 
that  John  Erlenborn  has  been  a  stal- 
wart in  this  House.  He  has  provided 
leadership  at  every  level  and  on  a 
number  of  issues.  He  never  raised  his 
voice.  He  is  a  gentleman.  But  he  has 
been  this  House's  persistent  gentle- 
man for  the  last  20  years. 

Members  around  here  learned  to  re- 
spect the  Erlenborn  substitute,  some- 
times it  would  be  called  the  Erlenborn 
bill,  sometimes  it  would  be  called  the 
Erlenborn  amendment,  and  I  say  to 
the  minority  leader,  sometimes  it  was 
called  the  Erlenborn  Act.  an  act  that 
was  signed  into  law. 

No  Member  in  this  party  I  think  has 
been  as  successful  at  legislative  skills 
as  John  Erlenborn.  He  has  been  a 
member  of  the  minority  party  for  20 
years,  the  so-called  minority.  He  was 
on  the  minority  on  the  Education  and 
Labor  Committee,  and  oftentimes  also 
the  minority  on  the  floor. 

He  negotiated,  yes.  But  he  main- 
tained his  conservative  principles  in 
every  case. 

He  believed  in  making  changes,  in 
having  an  impact.  John  Erlenborn 
was  never  here  as  just  a  guy  who  was 
here  to  maintain  the  status  quo.  He 
was  going  to  be  here  to  do  things  that 
were  best  for  America. 

John  Erlenborn,  it  seems  to  me, 
above  all  never  accepted  minority 
status.  He  never  accepted  that  just  be- 
cause   he    started    out    outvoted    he 


would  always  be  outvoted;  he  never  ac- 
cepted the  minority  mindset. 

I  say  to  the  minority  leader,  John 
Erlenborn  was  outvoted  on  a  few 
things  but  he  was  never  outthought 
and  he  was  never  outworked,  and  he 
was  a  persistent  gentleman  and  he  was 
a  winner. 

He  won  on  ERISA  where  he  set  out 
as  a  member  of  the  minority  party  in  a 
difficult  year  to  protect  the  pensioners 
of  this  Nation  and  he  won.  He  was  a 
winner  when  he  stopped  "commonsi- 
tus"  and  he  was  a  winner. 

He  was  a  winner  when  he  set  out  to 
curb  the  abuses  in  the  student  loan 
program  and  then  he  was  a  wiimer 
when  he  set  out  to  create  Sallie  Mae 
to  make  sure  that  the  student  loan 
program  would  exist  so  that  students 
could  go  to  school  and  pay  back  their 
loans. 

Mr.  Minority  Leader,  I  rise  to  com- 
mend one  of  this  House  of  Representa- 
tive's greatest  legislators  of  all  time. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  very  eloquent  contribution 
to  this  exchange.  It  Ls  quite  obvious 
that  the  gentleman  from  Texas 
learned  his  lesson  well,  because  in  the 
very  relatively  short  period  of  time 
that  he  has  been  here  he  has  taken  on 
pretty  much  the  very  recommenda- 
tions that  John  had  advised  him  of  as 
a  freshman  Member  and  acquitted 
himself  in  fine  fashion  on  so  many 
very  spirited  discussions  that  we  have 
had  here  on  the  floor  of  the  House.  I 
think  John  is  going  to  be  mighty 
proud  to  know  that  one  of  his  students 
fared  so  well  in  such  a  relatively  short 
period  of  time. 

Mr.  BARTLETT.  If  the  gentleman 
would  yield.  I  thank  the  gentleman  for 
his  kind  words  and  I  do  consider 
myself  to  be  in  some  small  way  an  Er- 
lenborn protege  because  he  did  help  to 
teach  and  he  did  help  to  guide  the 
way.  He  has  meant  a  lot  to  this  House 
and  he  has  done  a  lot  of  good  things 
for  this  coimtry.  We  will  miss  him. 

Mr.  MICHEL.  You  will  never  find  a 
better  standard  than  that  of  John  £r- 

I.ENBORN. 

Let  us  now  turn  to  one  of  the  senior 
Members  that  I  made  reference  to 
who,  like  John  Erlenborn.  will  be 
leaving  this  House  with  our  regrets, 
the  gentleman  from  New  York  [Mr. 
Conable] 

Mr.  CONABLE.  I  thank  the  gentle- 
man and  I  think  him  also  for  calling  to 
our  attention  the  departure  of  our 
friend  from  these  Halls. 

John  came  to  Congress  the  same 
time  I  did.  I  have  observed  his  conduct 
in  office  with  the  greatest  admiration. 
He  has  always  been  the  calm  in  the 
legislative  storm,  the  rock  utunoved  by 
the  winds  of  rhetoric  which  may  roar 
around  about,  the  mighty  oak  which 
rises  tranquU  above  the  disorderly  wil- 
derness of  politics. 
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In  short,  this  cool,  calm,  cerebral 
man  has  a  self-possession  and  a  quiet 
confidence  which  well  demonstrates 
his  consistent  competence,  his  thor- 
ough preparation,  and  his  solid  abili- 
ties. 

He  Is  also  a  thoroughly  decent  man. 
a  loyal  friend,  and  a  modest  athlete, 
and  a  man  who,  like  the  other  giants 
of  his  class  in  Congress,  knows  when 
to  quit.  I  thank  him  for  his  services  to 
our  country,  and  I  feel  great  pride 
that  we  have  served  together.  I  am 
glad  he  will  take  the  same  skills  to  the 
private  sector  that  he  has  so  preemi- 
nently demonstrated  here. 

Mr.  MICHEL.  The  gentleman,  in  his 
own  way.  has  made  the  kind  of  contri- 
bution here  that  I  am  sure  when  John 
reads  the  Record,  whenever  it  hap- 
pens to  be,  will  just  get  a  twinkle  in 
his  eye  and  make  some  comment  to 
the  effect  that  Barber,  in  true  fash- 
Ion,  is  reaching  back  and  using  all  of 
that  beautiful,  beautiful  expression 
that  only  he  can  give  us  from  time  to 
time  at  the  appropriate  hour. 

Mr.  CONABLE.  If  you  will  yield  fur- 
ther, I  think  there  is  an  apt  question 
from  Shakespeare  for  this  from  one  of 
the  sonnets. 

They  that  have  power  to  hurt  and  will  do 
none,  that  do  not  do  the  things  that  most 
do  show,  who  moving  others  are  themselves 
as  stone  unmoved,  cool  and  to  corruption 
slow,  these  surely  shall  Inherit  heaven's 
graces  and  husband  nature's  riches  from  ex- 
pense, they  are  lord  and  masters  of  their 
places,  others  but  students  of  their  excel- 
lence. 

We  aU  here  are  students  of  the  ex- 
cellence of  John  Erlenborn. 

Mr.  MICHEL.  Oh  that  we  all  had 
that  gift  of  recalling  as  the  gentleman 
from  New  York. 

Mr.  NIEI^SON  of  Utah.  Will  the  gen- 
tleman yield?  ,_,  ^ 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Utah  [Mr.  Niel- 

SOH]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
I  rise  today  to  join  my  colleagues  in 
paying  tribute  to  Congressman  Erlen- 
bork.  It  has  been  a  pleasure  to  work 
with  John  on  the  Education  and  Labor 
Committee.  He  has  gone  out  of  his 
way  to  encourage  and  support  the  par- 
ticipation of  the  new  members  on  the 
committee.  His  congenial  manner  and 
extensive  knowledge  of  legislative  his- 
tory has  made  him  a  most  capable 
leader  on  the  minority  side.  In  fact 
former  Minority  Leader  John  Rhodes 
once  said  of  John  "he  might  be  the 
best  we  have." 

John  Erlenborn's  name  is  synony- 
mous with  some  of  Congresses  most 
important  legislation  of  the  past  18 
years.  He  deserves  much  credit  for  his 
work  on  pension  reforms,  individual 
retirement  accounts  ERISA,  and  voca- 
tional education  issues  just  to  name  a 
few.  His  distaste  for  Federal  waste  and 
abuse  has  led  him  to  be  a  constant 
watchdog  and  advocate  for  the  taxpay- 
er. He  has  been  a  respected  spokesman 
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for  the  minority  positions  on  the  Edu- 
cation and  Labor  Committee  as  well  as 
the  Government  Operations  Commit- 

Besides  his  ability  as  a  leader,  John 
is  a  gentleman  and  a  friend. 

My  wife  and  I  had  the  opportxmity 
to  travel  with  John  and  his  wife 
Dottie  and  it  was  one  of  the  highlights 
of  this  session. 

John  has  left  his  mark  on  Congress 
and  his  presence  as  a  Member  of  this 
body  will  be  missed.  We  all  wish  him 
continued  success  in  his  endeavors  in 
the  private  sector  and  I  extend  my 
heartfelt  best  wishes  for  the  future. 

a  2020 


Mr.  MICHEL.  I  thank  the  gentle- 
man [Mr.  NiELSON  of  Utah]  for  his 
valuable  contribution. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Wisconsin  [Mr. 
Petri]. 

Mr.  PETRI.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Illi- 
nois. [Mr.  Michel]  for  yielding,  and 
for  organizing  this  special  order. 

One  of  the  benefits  of  serving  in 
Congress  is  having  the  opportimity  to 
work  with  our  colleagues.  The  people 
of  our  coimtry,  in  their  wisdom,  have 
filled  this  Chamber  with  many  excep- 
tional men  and  women.  For  the  past 
two  decades,  one  of  the  best  has  been 
the  gentleman  from  Illinois  [Mr.  Er- 
lenborn]. 

Perhaps  the  most  important  working 
relationship  in  this  House  is  that  of  a 
committee  member  and  the  party 
leader  of  the  committee  on  which  he 
or  she  serves.  As  a  Republican  member 
of  the  Committee  on  Education  and 
Labor,  I  have  had  the  distinct  privi- 
lege of  working  with  Mr.  Erlenborn  as 
my  ranking  Republican  member.  He 
has  made  that  relationship  a  pleasure 
by  giving  me  every  opportunity  to  de- 
velop my  own  legislative  initiatives,  by 
providing  a  solid  committee  support 
staff,  and  by  standing  always  ready  to 
give  leadership  and  advice  when 
needed.  Throughout  our  time  together 
on  the  committee,  I  have  learned  from 
his  experience,  benefited  from  his 
wisdom,  and  enjoyed  his  wit.  For  this, 
I  thank  him. 

Beyond  this  personal  relationship,  I 
thank  him  for  his  many  enduring  leg- 
islative contributions.  His  knowledge 
of  labor  law  is  unsurpassed  on  our 
committee.  He  has  tirelessly  used  that 
knowledge  to  improve  legislation  in 
that  critical  area  of  government  in- 
volvement with  the  economy.  Both 
management  and  labor  should  appreci- 
ate what  he  has  done  for  them,  and 
for  all  of  us. 

Mr.  Erlenborn  has  served  our  coun- 
try well  during  the  past  two  decades. 
He  has  also  served  his  constituents 
well.  Coming  from  a  district  near  his,  I 
know  how  popular  he  is  among  the 
people  he  represents.  They  wotUd  have 
happily  returned  him  to  Congress  for 


another  two  decades  if  he  had  been 
willing  to  run.  That,  in  itself,  is  the 
highest  tribute  an  elected  official  can 
receive.  At  this  time,  however,  he  has 
chosen  another  course.  While  I  regret 
his  decision.  I  nonetheless  wish  him 
well  In  his  new  endeavors.  Crood  luck, 
John  Erlenborn,  and  Ood  speed. 
I  thank  the  Speaker. 
Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Louisiana  [Mr. 
Livingston]. 

Mr.  LIVINGSTON.  I  thank  the  dis- 
tinguished majority  leader  for  yielding 
to  me  and  for  calling  this  special  order 
on  behalf  of  our  beloved  friend  and 
colleague,  John  Erlenborn. 

It  is  the  sometimes  difficult  burden 
of  many  Members  on  the  minority  side 
of  the  aisle  to  be  assigned  to  a  congres- 
sional committee  that  all  too  frequent- 
ly serves  as  a  forceful  springboard  for 
what  some  of  us  might  sometimes  view 
as  misguided,  liberal  legislation.  The 
experience  can  be  overwhelmingly 
frustrating  and  defeating. 

It  has  been  John  Erlenborn's  lot  in 
Congress  to  serve  on  just  such  a  bas- 
tion of  Great  Society  legislation,  the 
House  Committee  on  Education  and 
Labor. 

But  John  Erlenborn  was  not  defeat- 
ed by  the  system.  As  the  former  mi- 
nority leader  of  the  House,  John 
Rhodes  from  Arizona,  once  said,  "Er- 
lenborn never  got  into  that  minority- 
loser  frame  of  mind." 

Indeed,  through  the  pure  force  of 
his  intellect  and  legislative  skUl,  Rep- 
resentative Erlenborn  stood  up  to  the 
odds  on  issue  after  issue  on  the  Educa- 
tion and  Labor  Committee.  Time  and 
again,  he  forced  the  committee  to 
reach  at  least  what  he  felt  was  a  rea- 
sonable compromise. 

And  for  years,  most  of  us  in  the  mi- 
nority have  been  able  to  take  our  cues 
from  the  gentleman  from  Illinois  on 
labor  legislation  in  particular.  We 
knew  that  if  he  had  manuevered  the 
committee  to  a  compromise  he  fovmd 
acceptable,  we  too  could  live  with  the 
legislation. 

But  if  the  committee  had  not  com- 
promised, John  Erlenborn  would  In- 
variably come  to  the  floor  with  a  pow- 
erful, lucid.  "Erlenborn  substitute" 
that  could  quite  often  defeat  the  com- 
mittee position  In  the  full  House  of 
Representatives. 

The  American  economy  owes  a  great 
deal  to  John  Erlenborn's  wisdom  and 
skill  at  helping  this  body  reach  com- 
monsense  approaches  to  labor  and 
education  legislation.  He  singlehand- 
edly  blocked  the  passage  of  dozens  of 
bad  bills. 

Former  minority  leader  Rhodes 
made  one  other  insightful  statement 
about  the  depiuting  gentleman  from 
Illinois.  Rhodes  said.  "Erlenborn 
might  be  one  of  the  best  we  have." 
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John  Erlenborn  is  one  of  this  coun- 
try's best  legislators.  He  will  be  sorely 
missed  in  this  body— by  many  of  us,  In- 
cluding myself,  as  Individuals,  and  by 
the  people  for  whom  he  dedicated  his 
efforts— the  American  people. 

Mr.  ZifiCHEL.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  I  cannot  help  but  make 
the  comment  that  what  a  shame  it  is. 
with  John  some  20  years  in  the  House 
of  Representatives,  being  as  forceful 
as  he  has  been  in  putting  his  imprint 
on  pieces  of  legislation  in  this  body, 
but  for  the  lack  of  playing  a  role  in 
the  majority,  being  chairman  of  the 
subcommittee  or  chairman  of  the  full 
committee  suid  having  his  name  actu- 
ally on  the  piece  of  legislation  as  a  co- 
author with  a  Member  from  the  other 
body,  as  is  customary  for  now  the  28 
years  that  this  Member  has  been  a 
Member  of  this  body,  always  as  a 
member  of  the  minority,  that  Mem- 
bers have  contributed  considerably, 
even  as  minority  Members,  but  so 
little  recognition,  frankly,  on  the 
printed  page  for  historians  to  recall 
who  really  had  the  bigger  part  of  an 
imprint  on  a  specific  piece  of  legisla- 
tion simply  because  he  was  not  in  a 
majority  status  to  have  that  name  rec- 
ognition but  had  to  be  satisfied  with 
doing  his  Job  with  very  little  recogni- 
tion for  it. 

So.  John,  as  each  and  every  one  of 
the  Members  heretofore  have  been 
making  reference  to,  was  an  ideal  leg- 
islator here  who  we  are  certainly  going 
to  miss  in  the  days  ahead. 

Mr.  Speaker,  I  am  happy  to  jrield  to 
my  colleague,  the  gentleman  from  Illi- 
nois [Mr.  O'Brien]. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today  I  salute  a  law- 
maker with  whom  I  have  worked 
shotilder  to  shoulder  for  my  entire 
congressional  career;  a  fellow  Illlnois- 
an  whose  substantial  influence  has 
touched  many  professionally  in  Con- 
gress, John  Erlenborn. 

John,  is  now  planning  to  become  a 
si>eciali8t  in  labor  and  pension  law 
with  the  national  firm  of  Seyfarth, 
Shaw,  Fairweather  &  Geraldson.  It  Is 
undoubtedly  his  untiring  work  in  the 
legislative  field,  as  the  ranking  minori- 
ty member  of  the  House  Education 
and  Labor  Committee,  that  qualifies 
him  for  this  new  and  challenging  role. 

His  accomplishments  have  been  stel- 
lar. The  Employee  Retirement  Income 
Sectirity  Act  of  1974.  which  protects 
workers'  rights  to  pensions  and  estab- 
lishes Tninimum  Federal  standards  for 
private  pension  plans  comes  first  to 
mind:  his  work  to  require  uniform 
audits  of  Federal  pension  plans  in  1978 
ranks  near  the  top.  He  is  the  author  of 
the  Equal  Employment  Opportimity 
Act  of  1972  and  his  proposal  for  a 
three-step  increase  in  the  minimum 
wage  won  approval  of  the  House  in 
1977. 


John,  has  played  important  roles  in 
the  crafting  of  every  piece  of  labor-re- 
lated matter  to  come  before  this  body 
in  the  past  19  years. 

The  concept  and  legislative  architec- 
ture of  the  Individual  Retirement  Ac- 
count [IRA]  bears  stamp  of  John  Er- 
lenborn as  welL 

And  on  the  Government  Operations 
Committee,  where  he  is  the  second 
highest  ranking  minority  member, 
John  Erlenborn,  has  continued  to 
follow  the  conservative  line  and  battle 
waste  and  fraud  in  the  halls  of  govern- 
ment itself. 

A  former  member  of  the  Illinois 
House  for  a  period  of  8  years  there,  he 
was  an  active  member  of  the  economy 
bloc,  a  group  of  conservatives  that 
fought  against  higher  State  spending 
and  a  perceived  wave  of  racketeering 
in  the  State. 

I  guess  what  I  would  like  to  say,  in 
addition,  is  something  rather  personal. 
When  I  came  here  12  years  ago.  Just 
before  redlstricting.  John  E^rlenborn 
was  my  Congressman.  I  got  to  know 
him  when  he  was  out  here.  I  got  to 
know  him  when  Congressman  Mad- 
iGAN  and  I  served  in  the  House  togeth- 
er. 

I  recall  very  personally  and  very  sen- 
sitively how  much  he  did  to  help  me 
get  elected  to  this  House.  He  not  only 
worked  hard  for  me  himself,  but  he 
had  i>eople  who  had  really  committed 
themselves  to  his  campaign,  a  young 
woman  named  Jo  Maxwell,  for  exam- 
ple, who  committed  themselves  to  my 
campaign  because  John  had  urged 
them  to  do  so. 

Mr.  Speaker,  I  have  always  regarded 
him  as  a  calm,  cool,  very  conscientious 
legislator,  someone  to  emulate,  some- 
one to  treasure  while  he  is  here,  some- 
one to  miss  when  he  is  gone. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  contribution.  I  am  here 
again  reminded  by  the  gentleman,  Mr. 
O'Brien,  having  served  in  the  State 
legislature  along  with  the  other  gen- 
tleman from  Illinois  [Mr.  Madigan]. 
John  Erlenborn  served  a  stint  with 
the  two  gentlemen  in  that  same  State 
legislative  body  as  did  our  former  col- 
leagues. Congressman  Railsback  and 
Eddie  Derwinskl.  We  have  had  great 
history  in  the  State  of  Illinois  In  draw- 
ing upon  distinguished  members  of 
our  legislative  branch,  both  in  the 
House  and  in  the  Senate,  to  come  to 
the  Congress  with  a  wealth  of  experi- 
ence. And  by  the  time  they  are  here, 
they  are  hitting  the  ground  running. 

Mr.  Speaker.  I  am  happy  to  yield  to 
one  of  those  particular  gentlemen,  Eo 
Madigan. 

Mr.  MADIGAN.  I  thank  my  leader 
for  jrielding. 

Mr.  Speaker,  I  am  very  pleased  that 
so  many  Members  of  John  Erlen- 
born's Committee  on  Education  and 
Labor  have  stayed  with  us  here  at  this 
late  hour  to  talk  about  his  legislative 
accomplishments  which  are  very  well 


known  to  them  because  of  their  serv- 
ice on  the  committee  with  him. 

But  George  O'Brien  provoked  a 
thought  process  in  my  mind  that  I 
wanted  to  share  with  my  leader  from 
Illinois. 

D  2030 

In  1964  John  Erlenborn  was  elected 
in  what  was  certainly  not  a  banner 
year  for  our  political  party.  As  George 
has  said,  John  was  elected  from  a  dis- 
trict that  then  Included  Du  Page 
County  and  Will  County. 

Well,  in  that  particular  campaign, 
there  was  several  candidates  from  Du 
Page  County  and  only  one  from  Will 
County,  a  gentleman  named  Barr  who 
would  up  being  my  seatmate  in  the  Il- 
linois Legislature  a  couple  of  years 
later. 

But  during  the  1964  campaign  it 
looked  like  BiU  Barr  was  going  to  Con- 
gress because  there  were  all  of  these 
candidates  from  Du  Page  County  and 
one  from  Will  County  and  John  was 
just  one  of  those  Du  Page  County  can- 
didates. 

When  the  votes  were  counted  some- 
how John  had  managed  to  get  almost 
all  the  votes  in  Du  Page  Coimty  and 
quite  a  good  number  of  the  votes  in 
Will  County. 

Two  years  later  I  was  serving  in  the 
legislature  and  had  this  seatmate.  Bill 
Barr,  who  had  nm  against  John  Er- 
lenborn. John  came  down  to  visit  the 
chamber  that  he  had  left  a  couple  of 
years  before  to  come  to  the  Halls  of 
Congress  and  I  was  amazed  at  the  re- 
ception that  he  was  given.  He  was 
given  a  standing  ovation  by  the  Demo- 
crats and  the  Republicans  in  the  Illi- 
nois House  of  Representatives  when 
he  walked  into  the  chamber. 

Bill  Barr  said  to  me. 

There  Is  one  thing  In  politics  that  you 
don't  ever  want  to  do.  Don't  ever  run 
against  Johh  E^lkhborm  for  anything.  Be- 
cause the  people  love  the  guy.  He  Is  so  good 
on  the  stump.  He  understands  so  well  the 
issues.  He  understands  so  well  the  workings 
of  government  that  he  makes  anybody  elae 
pale  by  comparison. 

I  was  impressed  with  this  man  who 
had  run  against  him  having  those 
kinds  of  things  to  say  about  John  and 
Impressed  with  the  reception  he  was 
given  by  both  the  Democrats  and  Re- 
publicans in  the  Illinois  House  of  Rep- 
resentatives. 

I  thought  I  would  just  add  that  foot- 
note that  just  as  he  is  so  well  remem- 
bered here  by  all  of  us.  he  was  so  well 
remembered  there  by  the  ladies  and 
gentlemen  back  in  lUinols  who  had 
had  the  pleasure  to  serve  with  him  in 
another  legislative  chamber. 

I  thank  the  gentleman. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  that  very  personal  touch. 

Mr.  Speaker,  I  am  happy  to  yield  to 
another  distinguished  Member  on  the 
Democratic  side,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  for  whatever  re- 
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marks  he  might  like  to  make  at  this 
occasion. 

Mr.  OBEY.  I  thank  the  minority 
leader  for  yielding. 

Mr.  Speaker,  I  did  not  know  frankly 
that  this  was  going  on.  I  turned  my 
TV  set  on  in  the  office  and  saw  a  dis- 
cussion about  JoHW  Erlenborn  and  I 
ran  over  here  to  try  to  make  a  few 
points. 

I  recall  coming  here  in  1969.  At  that 
time  I  had  never  heard  of  John  Erlen- 
born, but  I  saw  on  a  nimiber  of  occa- 
sions that  John  was  standing  up  and 
providing  alternatives  to  the  conven- 
tional wisdom  of  the  time.  I  never— I 
should  not  say  that  I  never— but  I  very 
seldom  agreed  with  John,  but  I  must 
say  that  I  thought  he  held  his  position 
and  presented  his  views  with  grace  and 
with  forcefulness  and  clarity  and  in 
every  definition  of  the  word  he  was  a 
consummate  professional.  Certainly 
nothing  that  he  has  done  since  that 
time  has  changed  my  view  of  him  in 
that  respect. 

I  think  that  he  is  an  example  of  the 
kind  of  person  which  this  institution  is 
losing  when  we  really  cannot  afford  to 
lose  them.  I  see  Barber  Conable  sit- 
ting here  on  the  floor,  another 
Member  who  will  weaken  the  place  by 
his  leaving. 

I  just  wanted  to  come  over  and  pay 
my  respects  as  a  Member  of  this  side 
of  the  aisle  who  has  respected  for  a 
long  time  John's  ability  to  make  a 
point,  John's  ability  to  carry  a  point 
of  view  without  questioning  people's 
dedication  to  an  issue  or  without  ques- 
tioning their  motives.  He  Is  a  consum- 
mate professional  and  I  think  he  has 
done  honor  to  this  Hoiise  by  his  serv- 
ice here.  I  just  wanted  to  come  over 
here  and  say  that  this  evening. 

Mr.  MICHEL.  I  am  sure  that  John 
will  appreciate  reading  the  Record  be- 
cause the  gentleman  from  Wisconsin  is 
a  very  skilled  debater  and  one  who  will 
stand  his  ground  here  in  this  House 
and  contribute  so  much  to  the  legisla- 
tive process,  always  feeling  strongly 
about  his  point  of  view,  but  willing  to 
yield  to  the  other  side  for  an  argu- 
ment just  for  the  sake  of  trying  to 
craft  a  better  piece  of  legislation.  Be- 
tween maybe  two  extremes  if  it  had 
been  between  John  Eruotborn  and 
Dave  Obey,  chances  were  that  the  fact 
that  they  were  the  focal  points  of  the 
argmnent  what  ended  up  in  between 
was  a  better  product.  And  that  is  what 
this  House  is  all  about. 

Mr.  Speaker,  at  this  point  I  am 
happy  to  yield  to  the  gentleman  from 
Vermont  [Mr.  Jeffords]. 

Ii4r.  JEFFORDS.  I  thank  the  minori- 
ty leader  for  yielding. 

Mr.  Speaker,  it  is  indeed  a  pleasure 
and  an  honor  to  be  able  to  participate 
in  this  Special  Order  for  John  Erlen- 
born. Our  statements  today  pay  trib- 
ute in  a  small  way  to  the  20  years  of 
outstanding  service  that  John  has 
broiight  to  this  body. 
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I  have  worked  with  John  on  the 
Education  and  Labor  Committee  for 
the  past  10  years,  the  last  2V4  of  which 
he  has  served  as  ranking  Republican. 
Diu-ing  this  time  I  have  respected  his 
ability  as  a  legislator  and  his  leader- 
ship capabilities  and  commitment  to 
Republican  ideals.  He  has  consistently 
exhibited  a  solid  understanding  of  the 
issues  at  hand  and  has  utilized  the 
rules  of  the  House  to  bring  balance 
and  equity  to  the  legislative  process. 

John's  experience  as  a  Member  of 
the  House  spans  the  years  when  many 
of  the  programs  under  the  jurisdiction 
of  the  Education  and  Labor  Commit- 
tee were  initiated,  benefited  from  sig- 
nificant growth  and  endured  consider- 
able scrutiny.  In  1965  alone,  the  year 
John  first  came  to  Congress,  over  $2 
billion  was  authorized  for  new  educa- 
tion programs  to  help  students  and 
schools  at  the  elementary,  secondary, 
college,  and  graduate  levels.  Similar 
programs  exist  today  that  through  the 
years  have  provided  access  and  oppor- 
tunity to  countless  numbers  of  our 
youth  and  adults.  John  Erlenborn 
continues  to  recognize  that  the  quality 
of  education  in  this  Nation  is  a  critical 
issue  that  must  be  addressed.  He  has 
been  vigilant  in  his  efforts  to  see  legis- 
lation implemented  that  provides  na- 
tional direction  to  the  States  in  this 
area  yet  not  limit  the  flexibility  and 
discretion  needed  to  meet  diverse 
State  and  local  requirements. 

Perhaps  John's  best  known  educa- 
tion endeavors  have  been  in  the  area 
of  student  financial  assistance.  In  this 
area    he    has    worked    diligently    to 
assure  the  smooth  operation  of  our 
Federal  student  loan  programs.  He  has 
been  a  consistent  proponent  of  the 
belief  that  private  capital  and  corpora- 
tions can  be  prompted  to  promote  the 
public  good.  In  no  area  has  the  gentle- 
man from  Illinois  been  more  success- 
ful than  in  the  area  of  guaranteed  stu- 
dent loans.  In  1972,  when  many  finan- 
cial institutions  had  limited  or  ceased 
making  new  student  loans,  John  Er- 
lenborn recognized  the  need  to  estab- 
lish a  national  secondary  market.  This 
secondary  market,  for  which  John  Er- 
lenborn   coined   the   name.   Student 
Loan  Marketing  Association  so  that  it 
could  be  known  as  "Sallie  Mae,"  has 
been  highly  successful  in  securing  li- 
quidity for  the  Guaranteed  Student 
Loan  Program.  Today  avaUability  of 
loan  capital  Is  no  longer  a  major  prob- 
lem. Sallie  Mae  currently  holds  over 
29  percent  of  all  outstanding  GSL's, 
totaling  over  $10  billion. 

In  higher  education  circles.  John  Er- 
lenborn is  affectionately  known  as  the 
father  of  Sallie  Mae.  I  believe  it  is  not 
inappropriate  to  credit  him  personally 
with  much  of  the  tremendous  success 
of  the  Guaranteed  Student  Loan  Pro- 
gram. His  efforts  have  kept  the  pro- 
gram viable  for  middle-income  fami- 
lies. 


Labor  legislation  has  been  a  particu- 
lar sphere  of  interest  for  John  during 
his  tenure  on  the  committee.  His  inter- 
ests have  involved  him  in  a  range  of 
labor  issues  from  youth  opportunity 
wage  and  the  minimum  wage,  labor  re- 
lations and  equal  employment  oppor- 
tunity enforcement,  employee  rights 
and  benefits,  to  employment  and 
training  programs  under  the  Job 
Training  Partnership  Act.  Just  recent- 
ly he  was  the  main  force  behind  con- 
gressional passage  of  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act. 

Clearly  though  John's  greatest  mark 
will  be  felt  for  many  years  to  come  in 
the  area  of  retirement  income  and 
pensions.  He  noted  the  need  for  uni- 
form regiilation  to  replace  scattered 
and  varied  State  laws  regarding  pri- 
vate pension  funds,  and  wanted  to 
make  sure  that  there  was  a  balance  be- 
tween the  establishment  of  standards 
and  the  provision  of  flexibility  so  that 
the  private  pension  system  could  con- 
tinue to  grow.  Recognized  today  as  the 
most  knowledgeable  person  in  pension 
matters,  his  position  has  been  more 
that  of  statesman  than  an  advocate  of 
private  interests. 

John  was  instrumental  in  establish- 
ing the  Pension  Task  Force  in  1972  to 
look  into  the  need  for  increased  gov- 
ernmental regulation  of  the  private 
pension  system.  The  work  of  the  task 
force  led  directly  to  the  enactment  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  which  Erlenborn 
coauthored  with  our  former  colleague 
John  Dent.  Since  the  original  enact- 
ment of  ERISA,  Erlenborn  has 
worked  continuously  to  assure  that 
ERISA's  promises  become  realities  to 
the  millions  of  individuals  participat- 
ing in  ERISA-covered  plans.  With 
equal  zeal  he  has  worked  to  assure 
that  ERISA's  reporting,  disclosure, 
and  fiduciary  standards  are  fairly  ad- 
ministered with  a  minimum  of  unnec- 
essary redtape. 

In  1982,  he  cosponsored  legislation 
with  our  late  friend  Phil  Burton,  to 
put  an  end  to  abuses  under  the  so- 
called  multiple  employer  health  care 
trusts  or  METS.  This  legislation  estab- 
lished landmark  protections  to  the 
participants  in  these  plans  and  has 
succeeded  in  curbing  the  abuses  which 
gave  rise  to  the  need  for  legislation. 

In  the  area  of  public  employee  re- 
tirement systems,  Erlenborn  personal- 
ly worked  to  develop  the  information 
Congress  needed  to  extend  basic  re- 
porting and  disclosure  protections  to 
the  participants  in  these  plans.  His  ef- 
forts, along  with  those  of  Chairman 
John  Dent,  culminated  in  the  issuance 
of  the  Pension  Task  Force  Report  on 
Public  Employee  Retirement  System 
in  1978.  This  report  has  been  instru- 
mental in  promoting  legislation  which 
has  brought  ERISA-llke  protections  to 
participants  in  State  and  local  govem- 
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mental  plans  across  the  Nation.  The 
gentleman  from  Illinois  also  was  the 
principal  proponent  of  legislation  re- 
quiring the  pension  plans  of  the  Fed- 
eral Government  to  provide  basic  fi- 
nancial, actuarial  and  investment  In- 
formation to  Federal  employees. 

Of  course,  John's  legislative  involve- 
ment crosses  many  committee  bound- 
aries. He  has  persisted  in  trying  to 
streamline  Government,  to  strengthen 
the  House  code  of  ethics,  to  make 
Government  proceedings  and  records 
more  open  to  the  public,  and  to  reform 
tax  laws.  In  1974  he  was  a  cosponsor 
and  coauthor  of  the  individual  retire- 
ment accoimt  legislation.  He  was  in- 
strumental in  the  creation  of  the  Com- 
mission on  Federal  Paperwork  to  rec- 
ommend ways  to  reduce  burdensome 
paperwork  for  private  citizens  dealing 
with  the  Govenunent.  As  coauthor  he 
served  as  the  moving  force  behind  leg- 
islation passed  this  year  to  protect 
handicapped  infants.  His  actions  re- 
flect a  solid  imderstanding  of  pro- 
grams and  inherent  problems  that 
affect  human  potential  and  access. 

It  is  easy  to  focus  on  the  many  out- 
standing qualities  of  John  Erlenborn 
through  legislation:  his  even-handed- 
ness,  his  consistency,  his  mastering  of 
the  substance  of  an  Issue,  his  work 
with  his  constituents,  his  drive  to 
make  Government  accountable  to  the 
people,  and  his  dedication  and  hard 
work.  He  often  fights  unpopular  bat- 
tles so  that  all  sides  of  an  issue  can  be 
examined  and  considered.  As  a  result, 
many  pieces  of  legislation  have  been 
improved  by  this  persistent  scrutiny. 

Along  with  these  strengths  as  a  leg- 
islator, I  want  to  take  a  moment  to 
pay  tribute  to  John  as  a  person.  In  the 
words  of  the  Washington  Times  staff- 
er, Tom  Breen,  he  is  a  "quiet  man." 
While  some  might  characterize  him  as 
a  man  who  keeps  his  own  counsel,  he 
retains  a  sensitivity  to  those  around 
him.  He  is  a  man  who  can  disagree 
with  his  colleagues  in  philosophy,  but 
admire  and  respect  them  in  private. 
He  is  a  man  who  gains  respect  because 
he  gives  respect. 

But  those  of  us  who  know  him  well 
hear  the  affection  in  his  voice  when 
he  speaks  of  his  wife  and  family.  We 
listen  as  he  speaks  of  difficult  and 
complex  legal  Issues  and  paints  a  clear 
picture  that  we  all  imderstand.  We 
know  that  he  is  fair  and  loyal  in  deal- 
ing with  his  colleagues,  his  staff  and 
his  principles. 

John  Erlenborn  has  not  only  been 
an  excellent  legislator.  He  has  been  a 
gravitating  personality  who  has  quiet- 
ly assured  his  subcommittee  ranking 
members  and  his  staff  of  their  own  ca- 
pabilities. I  wish  him  well  as  he  faces 
the  challenges  of  a  new  career.  He  will 
be  missed  as  much  for  his  personal 
presence  as  for  his  legislative  effec- 
tiveness and  achievements.  The  vacan- 
cy he  creates  by  his  departure  will  be 


difficult  to  fill.  I  thank  him  for  a  job 
superbly  done. 

D  2040 

Mr.  MICHEL.  I  want  to  thank  the 
gentleman  from  Vermont  very  much 
for  laying  out  here  in  the  Ricoro  so 
clearly  the  lengthy  and  outstanding 
record  of  John's  achievements,  par- 
ticularly In  the  field  of  education  and 
labor.  There  is  no  one  better  to  lay  out 
that  record  as  carefully  as  the  gentle- 
man from  Vermont  who  served  these 
many  years  with  him,  and  we  are  most 
appreciative  to  have  the  record  com- 
plete in  that  regard. 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  our  friend  and  colleague, 
Hon.  John  Erlenborn,  has  served  the 
people  of  the  13th  District  of  Illinois 
with  integrity,  determination,  and  suc- 
cess for  20  years  in  the  House  of  Rep- 
resentatives. He  wlU  be  missed  by  all 
of  us  in  the  years  to  come. 

John  has  contributed  greatly  to  im- 
proving the  quality  of  education  our 
chlldren  receive  through  his  work  on 
the  Education  and  Labor  Committee, 
on  which  he  has  been  ranking  member 
since  1982.  Among  his  many  outstand- 
ing accomplishments  in  education,  sev- 
eral achievements  in  the  area  of  Fed- 
eral financial  assistance  for  college 
students  are  particularly  noteworthy. 
In  the  92d  Congress,  John  was  the 
author  and  sponsor  of  legislation  that 
established  Sallie  Mae,  the  Student 
Loan  Marketing  Association,  which 
has  helped  many  college  students  fur- 
ther their  educations. 

Another  great  accomplishment  was 
John's  sponsorship  in  1976  of  amend- 
ments to  extend  and  improve  the 
Guaranteed  Student  Loan  Program.  In 
fact,  he  has  been  Involved  with  the 
Student  Loan  Program  since  its  incep- 
tion, and  has  focused  his  efforts  on 
keeping  the  program  open  to  middle- 
Income  families  as  well  as  low-income 
families. 

John's  good  work  is  not  limited  only 
to  the  area  of  education.  He  is  also  a 
leader  of  legislative  action  in  areas  af- 
fecting all  workers,  such  as  pension 
plans,  employee  rights  and  benefits, 
and  the  TP<"i""'Tn  wage.  This  is  most 
evident  In  John's  coauthorshlp  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974,  which  regulates  private 
pension  plans. 

As  a  member  of  the  Government  Op- 
erations Committee,  John  has  actively 
pursued  legislation  seeking  to  make 
the  Federal  Government  more  open 
and  responsive.  He  was  a  cosponsor  of 
the  Freedom  of  Information  Act, 
imder  which  most  Federal  records 
were  opened  to  the  public,  and  was  the 
primary  sponsor  of  the  Privacy  Act, 
which  allows  individuals  to  inspect, 
challenge,  and  amend  information 
about  themselves  contained  in  Gov- 
ernment files. 

Most  recently,  John  has  been  a 
moving  force  behind  the  child  abuse 


amendments,  which  were  recently  sent 
to  the  President  for  his  signature,  and 
was  the  coauthor  of  the  "Baby  Doe" 
language  in  that  bill  which  protects 
handicapped  infants  from  medical  ne- 
glect. 

I  have  served  in  this  House  with 
John  for  18  years,  and  he  has  been  an 
extremely  strong  and  effective  legisla- 
tor as  well  as  a  good  friend.  His  advice 
and  support  are  valued  tremendously. 
John  made  the  decision  to  retire  In 
order  to  pursue  other  career  avenues, 
and  I  am  sure  that  he  will  be  as  suc- 
cessful in  his  future  endeavors  as  he 
has  been  during  his  10  terms  in  the 
House  of  Representatives.  I  wish  him 
only  the  best  in  whatever  the  future 

holds.* 

•  Mr.  SHUMWAT.  Mr.  Speaker.  I  am 
delighted  to  have  this  opportunity  to 
express  my  appreciation  to  John  Er- 
lenborn for  his  two  decades  of  dedi- 
cated service  in  the  House  of  Repre- 
sentatives, as  well  as  my  best  wishes 
for  rewarding  and  comfortable  years 
in  the  future. 

John  will  be  sorely  missed  by  his 
constituents  and  by  his  colleagues  in 
this  House.  He  has  demonstrated 
sound  leadership,  and  has  proven  to  be 
an  extremely  capable  legi^tor.  Those 
he  has  been  privileged  to  represent 
have,  in  turn,  been  privileged  to  have 
him  as  their  spokesman  in  Congress. 

Illinois  is  a  State  which  has  pro- 
duced a  significant  number  of  highly 
respected  leaders  and  legislators,  and 
at  the  end  of  this  term,  it  will  be 
losing  one  of  the  finest.  I  am  pleased 
to  express  every  best  wish  to  John  for 
future  success,  and  to  assure  him,  and 
his  family,  that  he  has  left  an  indel- 
ible mark  here  on  Capitol  Hill.* 
•  Mr.  L0E:FFLER.  Mr.  Speaker,  John 
Erlenborn  devoted  20  years  of  out- 
standing public  service  to  the  people 
of  Illinois  and  to  his  country.  We  will 
miss  his  dedication  and  his  legislative 
skills  in  the  99th  Congress. 

My  colleague  has  devoted  consider- 
able attention  to  the  reduction  of 
waste,  fraud,  and  abuse  in  the  Federal 
Government  and  for  his  diligent  ef- 
forts over  the  years  I  am  most  de^ly 
grateful.  As  ranking  Republican  on 
the  Education  and  Labor  Committee, 
he  contributed  his  considerable  exper- 
tise to  many  areas,  including  educa- 
tion accoimtability  and  pension 
reform.  He  is  to  be  especially  com- 
mended as  an  originator  of  the  con- 
cept which  is  today  known  as  IRA's— 
individual  retirement  accounts— and 
for  his  efforts  to  extend  this  positive 
inducement  to  save  and  invest  to  all 
American  workers.  He  has  also  devot- 
ed special  attention  as  a  member  of 
the  Government  Operations  Commit- 
tee, to  problems  relating  to  our  nation- 
al security.  And,  he  has  stood  staunch- 
ly by  his  beliefs  that  hard-working 
Americans  should  not  be  overbur- 
dened by  taxes  and  that  free  enter- 
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prise  is  the  great  hope  for  the  develop- 
ment of  human  potential. 

Thank  you,  Johk,  for  your  distin- 
guished efforts  In  behalf  of  our  great 
Nation.  I  wish  you  the  very  best  In 
your  future  endeavors.* 

•  Mr.  REGULA.  Mr.  Speaker,  Johm 
Brlxhborn  is  a  "Congressman's  Con- 
gressman." No  Member  better  imder- 
stands  his  area  of  responsibility  nor 
presents  a  bill  with  greater  clarity. 

John's  service  establishes  a  standard 
of  leadership  that  wiU  be  a  continuing 
challenge  to  all  who  serve  in  this  body. 
We  will  miss  him  as  a  friend  and  as  an 
esteemed  colleague.  Our  Nation  has 
been  enriched  by  his  integrity  and 
dedication.* 

•  Mr.  HAYES.  Mr.  Speaker,  with  the 
end  of  the  98th  Congress,  we  will  bid 
farewell  to  our  distinguished  colleague 
from  the  13th  District  of  my  home 
State  of  Illinois,  Congressman  Johm 
EaixmoKH,  who  has  chosen  to  retire 
from  the  Congress  to  join  the  ranks  of 
a  prestigious  law  firm.  As  Johk  con- 
cludes his  dedicated  and  illustrious  20 
year  career  in  the  House  of  Represent- 
atives, he  leaves  behind  him  an  out- 
standing record  of  public  service  for 
which  he  should  be  proud. 

I  had  the  privilege  to  serve  with 
Johk  Erixnborn  on  the  Education  and 
Labor  Committee  and  I  must  say  that 
when  you  have  the  chance  to  serve 
with  a  colleague  like  John,  you  may 
not  learn  a  lot  about  his  social  status, 
but  you  learn  the  measure  of  the  man 
and  the  measure  of  his  character. 

John  Erlenborn  is  the  ranking  Re- 
publican on  our  committee  and  very 
often  he  found  himself  opposed  by  a 
solid  Democratic  bloc  who  held  strong 
interests  in  the  common  people. 

In  the  short  time  that  I  have  known 
and  worked  with  this  Illinois  Con- 
gressman, I  have  gained  respect  for  his 
wealth  of  knowledge  concerning  pen- 
sions and  other  benefits  programs. 
The  amount  of  fairness  he  uses  when 
approaching  the  issues  addressed  by 
our  Education  and  Labor  Committee, 
indlovtes  his  willingness  for  reconcilia- 
tion. 

Although  John  serves  on  the  other 
side  of  the  aisle,  I  am  sure  my  col- 
leagues will  agree  that  his  knowledge 
and  insight  will  be  missed  in  this  Con- 
gress. We  do  not  share  the  same  opin- 
ions on  many  of  the  issues:  however.  I 
believe  that  John  Erlenborn  repre- 
sents what  he  thinks  is  right  and  what 
he  thinks  is  fair. 

John,  I  wish  you  success  with  the 
new  opportunities  and  challenges  that 
you  will  face  in  the  private  sector.* 

*  Mr.  PHILIP  M.  CRANE.  Mr. 
Speaker,  as  a  freshman  Member  back 
In  1969.  it  was  my  original  desire  to 
serve  on  the  Education  and  Labor 
Committee.  I  was  thwarted  in  that 
effort  and  upon  becoming  more  con- 
versant with  the  disproportionate  in- 
fluence wielded  by  the  APL-CIO  over 
that  committee  I  was  not  unhappy 
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about  being  assigned  instead  to  the 
Banking  and  Currency  Committee. 

John  Erlenborn  was  then  a  ranking 
Republican  on  Education  and  Labor.  I 
knew  John  before  coming  to  Congress 
and  admired  him  for  Ws  political  tal- 
ents, his  intellect,  and  his  legislative 
skUls. 

After  watching  John  firsthand  as  a 
colleague,  my  admiration  for  his  abili- 
ties grew  considerably.  Against  great 
odds.  John  was  able  to  prevail  more 
times  than  he  should  have  given  the 
partisan  nature  of  his  committee  and 
the  fact  that  John  never  served  as  a 
member  of  the  majority  throughout 
his  20-year  career  in  the  House  of 
Representatives. 

One  party  domination  of  the  House, 
in  fact,  is  one  of  the  great  misfortunes 
of  our  times.  As  outstanding  a  legisla- 
tor as  John  has  been,  his  talents 
would  have  shown  even  more  brilliant- 
ly had  he  had  the  opportunity  to  play 
offense  over  the  past  score  of  years. 

John's  contributions,  nevertheless, 
have  been  enormous  and  all  Ameri- 
cans have  been  the  beneficiaries— from 
developing  viable  pension  plans  to  re- 
ducing the  tax  load  and  making  the 
Federal  Government  more  accounta- 
ble. 

Long  after  the  last  gavel  has  been 
sounded  in  the  98th  Congress,  John 
Erlenborn's  legislative  initiatives  will 
be  felt.  We  will  miss  you,  John,  but 
cherish  the  years  we  had  the  opportu- 
nity to  work  with  you.  May  your 
future  years  be  blessed  with  good  for- 
tune, health,  and  happiness.* 
*  Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  a 
genuine  pleasure  to  join  the  distin- 
guished minority  leader,  Congressman 
John  Michbl,  my  colleagues,  and  the 
other  members  of  the  Illinois  delega- 
tion, in  paying  tribute  to  Hon.  John 
Erlenborn,  who  has  been  a  dedicated 
Member  of  the  House  of  Representa- 
tives for  the  last  20  years. 

John  and  I  were  Members  of  the 
same  class— the  89th  Congress,  and 
through  the  years  we  have  served  in 
Congress  together,  I  have  come  to 
know  and  respect  John  for  his  knowl- 
edge, for  his  fairness,  and  for  his  lead- 
ership abUities.  His  tireless  efforts  on 
behalf  of  his  constituents  in  the  13th 
District  of  Illinois,  and  on  behalf  of 
the  citizens  of  the  United  States,  are 
admired  and  most  worthy  or  recogni- 
tion. 

Before  coming  to  Congress  John  Er- 
lenborn served  our  country  with  dis- 
tinction in  the  Navy  during  World 
War  II,  and  graduated  from  Loyola 
Unlvesity  Law  School.  He  engaged  in 
the  practice  of  law,  served  as  the  as- 
sistant State's  attorney  for  Du  Page 
County,  IL  from  1950  to  1952.  and  was 
member  of  the  Illinois  General  Assem- 
bly from  1957  to  1964. 

Elected  to  Congress  in  1964,  John 
Erlenborn  has  served  in  the  House  of 
Representatives  during  the  last  20 
years  with  diligence  and  distinction  as 


a  member  of  the  House  Govenunent 
Operations  Committee,  and  as  the 
ranking  minority  member  of  the 
House  Education  and  Labor  Commit- 
tee, where  he  also  serves  on  the  Sub- 
committee on  Employment  Opportuni- 
ties, the  Subcommittee  on  Labor-Man- 
agement Relations,  and  the  Subcom- 
mittee on  Labor  Standards. 

John  is  a  fine  legislator,  a  dedicated 
and  devoted  American,  and  a  Con- 
gressnum  of  great  ability  and  skill, 
who  has  compiled  a  commendable 
record  of  achievement  during  his  10 
terms  as  a  Member  of  Congress.  He 
will  truly  be  missed  by  all  of  us  in  Con- 
gress who  had  an  opportunity  to  know 
him  and  to  work  with  him. 

I  extend  to  John  Erlenborn  my  best 
wishes  for  continued  success  in  all  his 
future  endeavors.* 

*  Mr.  RUSSO.  Mr.  Speaker,  I  join 
with  my  colleagues  in  paying  tribute 
to  a  highly  respected  and  distin- 
guished Member  of  Congress.  Repre- 
sentative John  Erlenborn,  retiring 
after  20  years  of  outstanding  service. 

In  his  two  decades  of  work  here, 
John  has  won  the  admiration  of  those 
who  have  watched  his  successful  ef- 
forts in  so  many  areas,  such  as  pension 
reform.  He  has  demonstrated  thor- 
oughness and  tenacity  in  approaching 
the  complicated  pieces  of  legislation 
that  have  come  before  the  House  Edu- 
cation and  Labor  Committee  on  which 
he  served  so  well.  His  dedication  has 
served  his  district  and  the  country 
well  and  his  presence,  personal  and 
professional,  will  be  greatly  missed. 

I  know  I  speak  for  many  in  wishing 
John  all  the  best  in  his  retirement  and 
in  thanking  him  for  all  we  have 
learned  from  him  and  for  the  rich 
legacy  he  leaves  us.* 
*  Mr.  RUDD.  Mr.  Speaker,  I  am 
pleased  to  take  part  In  this  special 
order  In  honor  of  my  good  friend, 
John  Erlenborn.  who  has  been  an 
outstanding  Member  of  the  House  and 
an  excellent  representative  of  his  con- 
stituents In  Illinois'  13th  District. 

As  ranking  member  of  the  Education 
and  Labor  Committee.  John  has  pro- 
vided a  strong  voice  in  support  of 
sound  educational  reform  to  restore 
the  quality  of  our  Nation's  schools.  He 
has  fought  for  fairness  in  pension 
reform.  He  has  been  a  leader  in  the 
fight  to  protect  the  lives  of  the 
unborn. 

It  has  been  my  pleasure  and  privi- 
lege to  work  with  John  Erlenborn 
over  the  years.  As  he  returns  to  pri- 
vate life,  he  can  look  back  on  his  20 
years  of  service  in  the  House  with 
pride.  He  has,  without  a  doubt,  helped 
to  make  this  country,  his  State,  and 
his  district  a  better  place.  His  presence 
in  this  House  will  be  missed  by  us  all. 
My  best  wishes  are  with  him  In  all 
his  pursuits  In  the  months  and  years 
ahead.* 
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*  Mrs.  ROUKEMA.  Mr.  Speaker, 
today  we  mark  the  retirement  from 
this  body  one  of  the  truly  distin- 
guished legislators  of  our  time— ^ohn 
Erlenborn. 

Hyperbole  is  normal  in  tributes  of 
farewell  ceremonies  when  one  of  our 
colleagues  retires,  but.  in  this  Instance, 
there  are  few.  If  any.  praises  that  one 
could  bestow  on  the  gentleman  from 
Illinois  that  could  be  described  as 
overstatement. 

The  gentleman's  legislative  accom- 
plishments appear  throughout  the 
Federal  codes  but  primarily  it  has 
been  in  the  area  of  labor  law  that  he 
will  be  most  remembered.  Indeed.  In 
his  20  years  of  service,  there  have  been 
few  bills  enacted  that  have  not  borne 
his  mark.  When  I  entered  Congress 
almost  4  years  ago.  I  very  quickly 
learned  that,  whenever  a  labor  issue 
arose,  the  first  thing  you  had  to  find 
out  was:  "What  does  John  think  about 
this?" 

The  expertise  that  has  gained  him 
preeminent  stature  has  been  apparent 
to  me  during  the  98th  Congress,  in 
which  I  have  served  as  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Labor-Management  Relations. 
Diiring  this  time.  I  have  sat  through  a 
number  of  hearings  with  John  and  I 
have  learned  that,  when  he  is  recog- 
nized by  the  Chair  for  questioning,  the 
witnesses,  regardless  of  their  cause, 
grow  visibly  edgy  because  they  know 
he  will  cut  Incisively  to  the  core  of  the 
matter  Immediately,  and  expect  noth- 
ing less  than  a  straight  answer. 

A  primary  area  of  concern  on  our 
subcommittee  is  the  Employee  Retire- 
ment Income  Security  Act,  commonly 
referred  to  as  ERISA.  It  is  weU  known 
that  ERISA  was  written  prlmarUy  by 
four  Individuals:  Senators  Javlts  and 
Williams     and     Congressmen     Phil 
Burton  and  John  Erlenborn.  Other 
than  a  few  short  months  prior  to  Phil 
Burton's  tragic  death,  the  gentleman 
from  Illinois  has  been  the  only  one  of 
those  four  to  serve  In  the  current  Con- 
gress and  he  has  carried  this  responsi- 
bility most  admirably.  One  of  the  pri- 
mary  accomplishments   of   the   98th 
Congress— the  Retirement  Equity  Act 
of  1984— simply  would  not  have  been 
possible  without  John's  wisdom  and 
knowledge  to  ensure  that  It  did  not 
create  obstacles  to  the  formation  of 
new  pension  plans.  When  John  Ok'd 
this  bill,  we  knew  It  would  become  law. 
Those  of  us  on  the  Education  and 
Labor  Committee  will  tnUy  miss  John 
Erlenborn.  His  position  as  the  rank- 
ing Republican  on  the  committee  has 
been  characterized  as  follows  by  the 
1984   Almanac   of  American  Politics: 
"Like  13th  district  residents  who  go 
into  Chicago  to  work  each  day.  Erlen- 
born Is  not  afraid  to  crawl  into  the 
lion's  mouth  .  .  ." 

I  am  confident  that  John  will  con- 
tinue this  fearless  attitude  In  his 
future  endeavors  and  the  legal  profes- 


sion will  certainly  be  the  better  for  It. 
I  also  have  a  strong  suspicion  that, 
even  after  he  has  gone,  when  labor 
issues  arise  in  the  House.  Members 
will  tend  to  continue  to  ask:  "What 
does  John  think  about  this?  "* 

*  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, my  colleague  from  Illinois,  the 
Honorable  John  Erlenborn.  will  retire 
from  the  House  at  the  close  of  the 
98th  Congress.  His  departure  will 
leave  a  void  that  wlU  affect  aU  of  us  In 
this  body.  He  has  been  our  colleague 
for  20  years;  as  the  ranking  minority 
member  of  the  Education  and  Labor 
Committee,  he  has  shown  himself  to 
be  one  of  the  hardest  working,  most 
dedicated  Members  of  the  House. 
John,  we  wish  you  well,  and  hope  that 
you  wiU  make  your  expertise  available 
to  us  in  future  years.* 

*  Mr.    WINN.    Mr.    Speaker.    I    am 
pleased  to  join  my  colleagues  today  to 
honor  a  man  who  has  served  both  the 
13th  District  of  Illinois  and  the  coun- 
try as  a  whole  very  well— my  good 
friend.  John  Eri,enborn.  First  elected 
in  1964.  John  has  won  each  consecu- 
tive term  by  a  wide  margin— undoubt- 
edly a  tribute,  I  am  sure,  to  his  numer- 
ous  legislative    accomplishments.    As 
the  ranking  Republican  on  the  House 
Education  and  Labor  Committee,  he 
has  led  the  fight  toward  achieving  a 
number  of  Important  goals.  John  Er- 
lenborn is  considered  the  father  of 
the  Student  Loan  Marketing  Associa- 
tion  [Sallle  MaeJ- having  sponsored 
the  creation  of  this  Important  second- 
ary market  and  warehouse  for  student 
loans  back  in  1972.  He  has  also  au- 
thored legislation,  which  is  now  pubUc 
law,  to  fund  a  program  designed  for 
education  of  the  gifted.  Most  recently, 
John  has  been  one  of  the  leading  pro- 
ponents   for    legislation,    which    has 
passed  both  houses,  to  protect  the 
rights  of  handicapped  infants. 

I  have  enjoyed  working  with  John 
over  the  years,  and  have  foimd  him  to 
be  both  a  wise  and  meticulous  legisla- 
tor. I  am  certain  that  his  talents  will 
be  sorely  missed  In  Congress.  Making 
the  decision  to  retire  is  certainly  not 
an  easy  one.  having  gone  through  a 
similar  process  myself,  but  I  know 
John  Is  happy  with  the  decision  he 
has  made  and  is  looking  forward  to  re- 
turning to  the  private  sector.  I  wish 
both  him  and  Dorothy  the  very  best  In 
their  new  endeavors.* 
*  Mr.  RODINO.  Mr.  Speaker,  at  the 
close  of  this  session  of  Congress,  Rep- 
resentative John  Erlenborn  will  be 
leaving  us,  after  two  decades  of  dedi- 
cated service. 

The  people  of  Illinois  have  had  an 
effective  and  able  legislator  in  John 
Erlenborn.  While  we  may  have  had 
our  differences  over  the  years,  I  have 
always  had  the  utmost  respect  for  him 
as  a  colleague  and  a  friend.  John  Er- 
lenborn has  earned  the  esteem  of 
Members  of  both  sides  of  the  aisle  in 


this  body,  and  his  intelligence,  good 
humor,  and  knowledge  will  be  missed. 
I    wish    him   all   the   best   In   the 
future.* 

*  Mr.  SAM  B.  HALL,  JR.  Mr.  Speak- 
er, as  the  98th  Congress  draws  to  a 
close,  It  Is  with  sincere  regret  that  we 
bid  farewell  to  two  of  our  most  able 
colleagues,  John  Erlenborn  and  Tom 
Corcoran.  Both  of  these  gentlemen 
have  represented  the  SUte  of  Illinois 
with  great  distinction,  and  they  leave 
a  void  that  will  be  difficult  to  fUl. 

As  we  all  know,  John  Erlenborn  has 
gained  tremendous  respect  as  a  legisla- 
tor. His  soimd,  moderate  approach  to 
issues  guarantees  that  legislation  does 
not  take  an  extreme  course.  He  has  a 
wonderful  ability  to  get  his  point 
across  while  effecting  compromise  in 
the  best  interest  of  Congress  and  the 
American  people. 

John  Erlenborn  Is  the  epltomy  of 
what  the  Ideal  legislator  should  be 
like.  He  is  forthright,  hard  working 
and  dedicated.  His  legislative  accom- 
plishments are  legend,  and  he  is  a  gen- 
tleman and  friend  in  the  truest  sense 
of  the  word.  The  constltutents  of  the 
13th  District  of  Illinois  apparently 
share  my  high  regard  for  John  E^rlen- 
BORN.  because  he  consistently  wins  re- 
election by  impressive  majorities. 

Illinois  also  has  a  right  to  be  proud 
of  the  many  legislative  accomplish- 
ments of  Tom  Corcoran  who  has  rep- 
resented the  14th  District  for  four 
terms.  Tom  Corcoran  is  not  afn«4d  to 
do  battle  with  the  giants,  and  it  is  this 
attribute  that  characterized  his  uphill 
fight  to  unseat  the  senior  Senator 
from  Illinois.  While  this  effort  fell 
short.  Tom  Corcoran  still  articulated 
the  issues  and  gave  the  voters  an  op- 
portunity to  choose  between  two  dif- 
ferent philosophical  approaches. 

Texans  are  especially  grateful  to 
Tom  Corcoran  for  the  outstanding 
work  he  has  done  on  the  Energy  and 
Commerce  Committee.  He  is  an  advo- 
cate of  the  free  marketplace  and  on 
numerous  occasions  on  issues  such  as 
the  deregxilation  of  natural  gas  he  has 
been  a  guiding  force  for  reason  and 
good  sense.  He  has  a  firm  grasp  of  the 
Nation's  entire  energy  picture,  and  we 
are  going  to  miss  that  expertise. 

Both  John  Erlenborn  and  Tom  Cor- 
coran can  never  really  retire  from 
public  service,  because  their  dedication 
to  people  and  good  Government  is  too 
strong.  I  look  forward  to  our  contin- 
ued association,  and  I  wish  them  well 
In  their  new  endeavors.* 
*  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  join  the  list  of  colleagues 
taking  part  In  this  tribute  to  one  of 
our  most  distinguished  Members,  the 
gentleman  from  Illinois.  Representa- 
tive John  Erlenborn. 

I  appreciate  the  work  and  leadership 
that  John  has  given  in  the  areas  of 
education  as  well  as  his  wort  In  labor 
and  management.  He  has  had  a  great 
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deal  of  influence  here  on  Capitol  Hill 
and  a  number  of  us  have  followed  his 
advice  in  certain  areas  of  Government. 
He  understands  the  process,  after 
having  served  in  the  Illinois  Legisla- 
ture and  then  20  years  here  in  Con- 


Nation  as  well.  Because  of  the  excel- 
lence of  his  legislative  work  individ- 
uals and  communities  throughout  the 
United  States  are  indebted  to  this  gen- 
tleman from  Illinois. 
He  will  be  sorely  missed  by  all  of  us 


ral  Gas  Pipeline,  a  measure  which 
would  have  caused  considerable  con- 
sumer hardship  to  those  dependent  on 
natural  gas,  not  Just  in  the  State  of  Il- 
linois, but  all  across  the  country.  Simi- 
larly. Tom  battled  to  try  to  prevent 


eress.  John  has  been  an  effective  Rep-    who  have  had  the  privilege  of  serving    Morris,  IL.  from  becoming  a  perma- 


resentative  of  the  13th  District  and  I 
know  they  will  miss  him. 

We  certadnly  will  miss  him  when  the 
99th  Congress  convenes  in  January.* 
•  Mr.  FUQUA.  Mr.  Speaker.  I  appreci- 
ate this  opportimity  arranged  through 
the  auspices  of  the  distinguished  mi- 
nority leader  [Mr.  Michel]  to  pay  trib- 
ute to  the  career  of  John  Erlenborn. 
John  and  I  serve  together  on  the 
House  Government  Operations  Com- 
mittee and.  of  course,  he  is  ranking 
minority  member  of  the  House  Educa- 
tion and  Labor  Committee.  In  all  his 
work,  he  has  served  ably  and  well. 

John  and  I  have  worked  together  on 
many  issues  in  the  Government  Oper- 
ations Committee.  He  is  a  tough  oppo- 
nent and  a  welcomed  ally.  On  occa- 
sion, he  has  been  partisan  in  his  ac- 
tions, but  so  have  we  all.  Partisanship 
is  a  part  of  the  work  we  do.  He  rises 
above  partisanship,  however,  to  fight 
for  those  things  in  which  he  deeply 
believes.  He  is  a  forceful  speaker  for 
the  causes  of  importance  to  him. 

John  can  even  be  mischleveous  on 
occasion.  I  recall  during  the  markup  of 
the  Department  of  Education  Organi- 
zation Act  that  he  first  proposed  call- 
ing it  the  Department  of  Public  Edu- 
cation [DOPE]  and.  failing  that,  rec- 
ommended that  we  call  it  the  Depart- 
ment of  Public  Education  and  Youth 
[DOPEY].  He  may  have  opposed  the 
creation  of  this  department  but.  when 
it  came  into  existence,  he  worked  as 
hard  as  anyone  to  make  its  programs 
effective  and  to  insure  that  it  did  not 
stray  beyond  its  initial  charter. 

John  will  be  entering  the  private 
sector,  and  I  wish  him  all  the  best  of 
luck.  I  know  he  will,  from  time  to 
time,  return  to  the  Halls  of  Congress 
to  remind  us  of  our  duty  to  the  coun- 
try. His  voice  will  be  missed  in  this 
Chamber,  but  his  voice  will  continue 
to  be  heard.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
when  the  98th  Congress  comes  to  an 
end  in  a  few  days  the  sound  of  the 
gavel  also  will  bring  an  end  to  the  dis- 
tinguished congressional  career  of  my 
esteemed  colleague  John  Erlenborn. 
It  is  hard  to  me  to  believe  that  20 
years  have  passed  since  we  both  first 
arrived  in  1965  as  freshmen  to  the 
89th  Congress. 

John  Erlenborn  is  a  man  who  for 
two  decades  has  outstandingly  repre- 
sented the  14th  District  of  Illinois  in 
this  body  providing  dedicated  and  de- 
voted service.  As  a  member  of  both  the 
Education  and  Labor  Committee  and 
the  Committee  on  Government  Oper- 
ations he  has  made  contributions  of 
great  value  to  the  people  not  only  of 
his   district   and   State,    but   to   the 


with  him.  He  is  preeminently  a  man  of 
the  House  of  Representatives  and  it  is 
with  a  feeling  of  sadness  that  I  con- 
template John  Erlenborn's  retire- 
ment. 

I  join  with  my  colleagues  in  wishing 
John  the  very  best  in  the  future,  and 
again  want  to  say  a  very  special  thank 
you  for  a  job  well  done.  History  will 
certainly  rank  John  Erlenborn  as  one 
of  Illinois'  great  public  servants.* 


GENERAL  LEAVE 

Mr.  MICHEL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  extend  their  remarks  on  the 
legislative  skills,  the  personal  integrity 
and  character  of  one  of  those  Mem- 
bers we  hate  to  see  depart  this  Cham- 
ber. John  Erlenborn. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection.y 


TRIBUTE  TO  HON.  TOM 
CORCORAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Madigan]  is 
recognized  for  60  minutes. 

Mr.  MADIGAN.  Mr.  Speaker.  I  wel- 
come the  opportunity  today  to  have  a 
special  order  in  honor  of  my  friend 
and  colleague  from  Illinois.  Tom  Cor- 
coran. Congressman  Corcoran's  pres- 
ence will  be  sorely  missed  in  this  body 
and  especially  within  the  Illinois  dele- 
gation. 

I  have  been  fortunate  enough  to 
know  Tom  since  1969.  At  that  time  I 
was  in  the  Illinois  Legislature,  and 
Tom  served  as  Director  of  the  State  of 
Illinois  Office  here  in  Washington.  In 
his  lobbying  for  Gov.  Richard  Ogilvie. 
Tom  increased  Illinois'  share  of  Feder- 
al tax  dollars  and  organized  the 
State's  first  trade  mission  to  the 
Soviet  Union. 

In  joining  the  House  of  Representa- 
tives in  1976.  Tom  was  able  to  effec- 
tively use  his  skills  to  serve  the  needs 
of  his  district.  I  have  witnessed  Tom's 
dedication  to  hard  work  while  serving 
with  him  on  the  Energy  and  Com- 
merce Committee  over  the  past  8 
years.  Tom's  capacity  for  leadership 
has  been  evident  in  his  role  as  ranking 
member  on  the  Subcommittee  Fossil 
and  Synthetic  Fuels.  A  memorable  ex- 
ample of  Tom  demonstrating  his  lead- 
ership and  commitment  to  his  district 
and  to  our  State  was  his  successful 
fight  to  stop  a  proposed  pre-billing  fi- 
nancing package  for  the  Alaska  Natu- 


nent  nuclear  waste  dump  site,  and  he 
was  successful  in  that  fight.  Tom  also 
worked  hard  on  behalf  of  his  constitu- 
ents, and  mine,  as  he  tackled  the  anti- 
Illinois  provisions  of  proposed  legisla- 
tion restructuring  AT«&T  in  1982. 

During  four  terms  in  Congress,  Tom 
has  also  served  on  the  Post  Office 
Committee.  His  projects  there  have  in- 
cluded a  move  to  eliminate  the  Postal 
Service's  governing  board  and  to  make 
the  Postmaster  General  position  a 
Presidential  appointee  as  it  was  in  the 
past.  In  addition,  Tom  is  a  member  of 
the  Commission  on  Congressional 
Mailing  Standards. 

Most  recently  the  State  of  Illinois 
has  benefited  from  Tom's  devotion  to 
the  task  of  designating  the  Illinois  and 
Michigan  Canal  as  a  National  Heritage 
Corridor.  The  legislation,  originally 
conceived  by  Tom  and  signed  into  law 
this  summer  by  President  Reagan,  will 
soon  provide  needed  recreational  and 
historical  parkland  to  Illinois,  while 
preserving  the  cultural  heritage  and 
encouraging  tourism  and  economic  re- 
vitallzation  to  the  cities  along  the  cor- 
ridor. Tom  played  a  key  role  in  direct- 
ing this  measure  from  an  idea  in  the 
back  of  his  mind  to  a  draft  bill  to  final 
enactment  with  the  signing  by  the 
President  this  summer.  With  the  canal 
nmning  through  Tom's  hometown  of 
Ottawa,  IL,  there  is  no  doubt  that  the 
people  he  has  served  will  appreciate 
his  accomplishment  for  many  years. 

It  has  been  a  pleasure  to  serve  with 
this  capable  and  committed  legislator 
over  the  past  8  years.  I  will  miss  Tom 
Corcoran,  and  I  know  I  am  not  alone 
in  .wanting  to  wish  Tom  and  his  wife 
Helenmarie  the  best  of  luck  in  the 
future.  Thank  you.  Tom  for  your  con- 
sistent demonstration  of  dedication 
and  service  to  your  district,  the  State 
of  Illinois,  and  the  Nation  at  large. 

Mr.  Speaker,  at  this  time  I  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman yielding. 

Of  course,  we  combine  today  in 
taking  time  so  that  we  might  honor 
two  of  our  great  Members  of  our  Illi- 
nois delegation.  I  want  to  pay  my  re- 
spects to  Tom  Corcoran,  who  repre- 
sents the  neighboring  district  to  mine 
out  in  central  Illinois.  He  represents 
that  district  very  well.  Obviously, 
philosophically,  he  is  of  conservative 
persuasion,  and  that  is  the  tempera- 
ment and  the  philosophic  nature  of 
that  district. 

I  am  reminded,  too,  of  those  days 
when  we  bedame  acquainted  with  Tom, 
before   he   was   ever   elected   to   this 


October  1,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28127 


body,  and  how  we  got  to  know  one  an- 
other through  his  interest  in  the  legis- 
lative process  and  the  kinds  of  things 
we  had  some  shared  role  in  trying  to 
solve  and  resolve,  as  the  gentleman 
well  knows. 

The  Energy  and  Commerce  Commit- 
tee Is  a  very  sought  after  committee  in 
this  body,  as  the  gentleman  knows. 
The  gentleman  from  Illinois  [Mr.  Mad- 
igan] himself  serves  on  that  commit- 
tee. It  was  a  real  question  as  to  wheth- 
er or  not  we  were  going  to  be  success- 
ful In  having  two  Members  on  that 
very  very  important  committee. 

But  I  am  recaUing  the  time  in  the 
Committee  on  Committees,  when 
making  the  case  for  our  friend  Tom  to 
also  serve  on  that  committee,  the  ex- 
perience which  he  had  the  capabilities 
with  which  he  could  serve  on  that 
committee  and  contribute  so  much  in 
that  field,  as  the  gentleman  pointed 
out,  the  field  of  energy,  transporta- 
tion, health  and  all  the  rest. 

We  are  just  mighty  proud  of  the 
kind  of  service  that  he  has  rendered  to 
us  in  that  Commerce  Committee. 
Never  have  we  had  to  apologize  for 
having  the  two  of  you  sit  on  that  com- 
mittee and  making  points  not  only  for 
ur  State  but  for  the  good  of  the  coun- 
try. 

So  here  again  we  find  one  who  sees 
the  pasture  may  be  a  little  greener  on 
the  outside.  True,  Tom  sought  higher 
office  over  in  the  other  body,  and  that 
will   happen   every   once   in   a  while 
when  a  Member  makes  a  determina- 
tion as  to  whether  or  not  he  should 
make  a  move  or  to  stay.  I  would  be 
remiss  if  I  did  not  say  I  argued  agamst 
Tom's  making  a  move  because  we  knew 
what  he  was  contributing  to  this  body 
and  how  difficult  it  would  be  to  re- 
place the  talent  which  he  possessed  if 
and  when  he  ever  left.  So  we  are  very 
sorry  to  see  Tom  take  leave  of  us  m 
this  body,  but  I  know  full  well  that 
with  all  of  his  qualities  of  character 
and  professionalism,  there  is  no  ques- 
tion whatever  that  there  is  a  spot  for 
him  out  there  in  the  private  sector  or 
in  government,  if  he  chooses,  in  a  new 
Reagan  administration.  The  admmis- 
tration,    believe   me.    would   be    well 
served  by  tapping  this  man  who  will  be 
leaving  this  body,  who  Is  so  well  versed 
in   the   ways   of   the   Congress,   who 
knows  all   of  the  nuances  and  who 
could  very  well  serve  with  distinction 
in  an  executive  capacity  in  the  admin- 
istration if  that  is  his  will. 


D  2050 
Whatever  the  case,  I  just  want  him 
to  know,  as  the  gentleman  from  Illi- 
nois [Mr.  Madigan]  has  pointed  out. 
we  love  him  dearly,  and  we  are  going 
to  miss  him.  When  we  all  got  together 
in  those  lUinois  delegation  meetmgs. 
looking  at  my  friend.  Mr.  O'Brien,  we 
always  needed  someone  to  tell  a  nice 
story  or  give  a  little  bit  of  levity  to  the 
meeting.  We  could  always  count  on 


that  from  Tom  Corcoran.  He  will  be 
sorely  missed. 

Mr.  MADIGAN.  Well,  because  my 
distinguished  leader  is  a  pretty  good 
athlete  and  certainly  one  of  our  out- 
standing sports  fans  here.  I  think  that 
I  do  feel  obliged  to  mention  while  we 
are  saying  all  these  nice  things  about 
Tom  Corcoran,  that  there  was  one 
very  significant  mistake  made  by  him 
in  his  career.  He  was  a  pretty  good 
high  school  basebaU  player,  and  in 
fact  the  University  of  Illinois  offered 
to  take  him  down  there  and  educate 
him  If  he  would  just  come  down  and 
play  a  little  baseball.  But.  having  the 
name  Corcoran,  he  thought  he  had  an 
obligation  to  go  to  Notre  Dame  where 
they  really  did  not  know  how  to  deal 
with  somebody  with  an  Irish  name. 
They  were  used  to  only  having  people 
over  there  with  Polish  names.  Czecho- 
slovakian    names,    slovik   names   like 

that.  ^     ,,  ^^ 

So  Tom  really  did  not  get  off  the 
ground  over  at  Notre  Dame  because  he 
was  the  only  Irishman  there,  and 
nobody  even  knew  how  to  talk  the  lan- 
guage. If  he  had  gone  to  the  Universi- 
ty of  Illinois,  like  the  people  in  his 
own  State  wanted  him  to,  he  would 
probably  be  up  there  with  the  Chicago 
Cubs  tonight  instead  of  appearing  in 
the  Halls  of  Congress. 

I  yield  to  the  other  Irishman  from 
Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding,  and  in  tune  with  his 
closing  remarks,  I  would  like  to  sug- 
gest that  at  Northwestern  we  could 
use  him  today. 

Mr.  Speaker,  it  is  with  emotion  and 
regret  that  I  join  my  colleagues  in  bid- 
ding   goodby    to    Tom    Corcoran,    a 
strong  voice  on  the  House  Commerce 
Committee  and  close  friend  of  mine, 
after  8  years  of  legislative  comrade- 
ship. ^  ,         , 
Prom  his  support  of  the  balanced 
budget  to  his  backing  of  natural  gas 
price  decontrolling.  Tom  Corcoran  has 
been   singular   in    his   belief    in   the 
American  free  enterprise  system  and 
all  its  values.  And  in  the  process,  he 
has  become  known  for  a  commonsense 
approach  to  matters  of  energy  pre- 
paredness;  for  example,   he   ushered 
the  review  of  the  Emergency  Energy 
Conservation  Act  in  1982  to  underhne 
our  need  for  secure  and  dependable 
energy  sources  and  supplies. 

Better  still  is  Tom's  role  in  forming 
national  energy  policy  in  1980,  when 
legislation  he  sponsored  to  create  a 
procedure  for  setting  goals  on  energy 
demand,  domestic  production  and  im- 
ports was  included  in  the  synthetic 
fuels  package  that  passed  Congress. 

And  because  of  Tom  Corcoran,  third 
ranking  minority  member  of  the 
House  Post  Office  and  CivU  Service 
Committee,  we  still  have  Saturday 
mail  delivery. 

But  perhaps  his  outstandmg 
achievement  is  the  Presidential  sign- 


ing this  past  August  24  of  the  bill  cre- 
ating the  Illinois  and  Michigan  Canal 
Heritage  Corridor,  the  only  one  of  its 
kind  in  the  Nation  and  the  backbone 
of  a  plan  to  revitalize  one  of  the  most 
historic  waterways  in  industrial  Amer- 
ica. Much  of  the  corridor  is  in  my  dis- 
trict, but  without  Tom  Corcoran's  ini- 
tiative and  consistent  and  tireless 
sponsorship  of  the  bill  over  the  past 
several  sessions  of  Congress,  the  new 
national  preserve  might  never  have 
been  achieved. 

Now.  a  100-mile  stretch  of  the  canal 
stands  to  see  a  rebirth,  not  only  from 
a  recreational  and  sightseeing  point  of 
view,  but  from  a  commercial  stand- 
point as  well. 

I  ask  my  fellow  Members  of  Con- 
gress to  wish  this  distinguished  con- 
servative lawmaker  the  best  in  his 
future  pursuits. 

Before  I  close.  Mr.  Speaker,  on  a 
personal  note,  when  I  first  came  here 
12  years  ago  and  was  beginning  to  look 
around  for  staff,  I  knew  that  Tom  was 
the  Governor's  man  in  Washington 
and  a  very  valuable  asset.  He  and  I 
had  never  met,  but  I  asked  him  to 
come  over  and  give  me  a  little  advice, 
and  he  did.  The  first  person  that  I  re- 
tained on  my  staff  who  is  still  with  me 
today,  Marion  Burson,  my  administra- 
tive assistant.  Absent  Tom,  I  would  not 
have  known  about  Marion  Burson,  and 
every  time  I  look  at  him  and  I  accept 
his  advice.  I  appreciate  the  fact  that 
Tom  Corcoran  helped  me  get  him  and 
helped  me  get  where  I  am. 

Mr.  MICHEL.  I  wonder  if  the  gentle- 
man might  yield  one  more  time.  I  am 
reminded  by  the  comments  by  the 
other  gentleman  from  Illinois  [Mr. 
O'Brien]  earlier  on.  Mr.  Baktlett  of 
Texas  was  making  the  point  of  how 
much  he  learned  from  the  senior 
Member.  John  Erlenborn,  and  what 
an  Impression  that  made  on  him. 

You  know,  the  tables  can  be  very 
well  reversed  in  Tom  Corcoran's  case. 
George  O'Brien  just  made  mention  of 
one  incident.  I  can  certainly  make 
mention  of  a  number  of  them,  particu- 
larly In  that  very  technical  field  of 
commerce,  natural  gas.  and  all  the 
rest,  where  the  leader  could  ask  a  very 
junior  Member,  relatively  junior 
Member,  to  really  take  him  through 
the  steps  on  a  really  complicated  sub- 
ject matter.  That  is  one  of  the  hall- 
marks of  Tom  Corcoran's  service  here 
in  the  House,  that  he  did  his  home- 
work. He  knew  the  case  he  wanted  to 
make,  and  he  too.  could  dare  to  be  a 
Daniel  and  stand  alone  against  all 
comers  and  take  them  on  one  at  a 
time. 

For  that,  we  are  always  going  to  be 
most  appreciative  of  what  he  has  con- 
tributed to  this  body  in  this  very  limit- 
ed time,  and  the  help  that  he  has 
given  some  of  us.  who.  frankly,  have 
learned  from  him  as  a  junior  Member. 
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Mr.  MADIGAN.  Those  are  very  ex- 
cellent observations,  and  I  have  had. 
being  on  the  committee  with  my 
friend.  Mr.  Corcoram.  I  have  had  a 
great  number  of  occasions  to  turn  to 
him  to  get  information  that  really  set 
the  record  straight  and  I  think  the 
leader's  remarks  are  very  well  taken. 

I  yield  to  a  Member  of  that  commit- 
tee, the  gentleman  from  Utah  (Mr. 
Nixlsoh]. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
the  House  of  Representatives  will 
sorely  miss  the  contributions  of  Con- 
gressman Tom  Cohcorah.  I  have  had 
the  opportunity  to  serve  with  the  gen- 
tleman from  niinois  on  the  Energy 
and  Commerce  Committee  and  have 
grown  to  appreciate  his  legislative 
abilities.  I  know  that  the  committee 
will   keenly   feel   the   loss   when   he 

ICftVCS 

I  have  been  Impressed  by  Ton's 
strong  leadership  qualities  and  his 
comprehensive  knowledge  and  under- 
standing of  energy  issues.  In  particu- 
lar, the  gentleman  has  played  an  im- 
portant role  in  the  full  committee  in 
an  effort  to  deregulate  natural  gas.  He 
has  endeavored  to  serve  and  protect 
consumers,  not  only  those  who  live 
within  his  district  but  he  has  acted  in 
the  best  interest  of  the  consimiers 
throughout  this  country. 

I  was  invited  to  a  special  dinner  with 
him  and  I  appreciated  being  included 
especially  since  I  was  the  lowest  rank- 
ing member  of  the  committee.  In  addi- 
tion. I  was  grateful  that  Tom  took 
time  out  of  his  hectic  schedule  to 
come  to  my  district  and  participate  in 
the  Utah  Energy  Conference  in  May 
of  1983.  His  expertise  in  fossil  fuels 
particularly  natural  gas  contributed 
significantly  to  the  conference  and 
was  truly  one  of  the  highlights. 

I  am  sure  that  the  gentleman  will 
continue  to  make  significant  contribu- 
tions to  this  country,  whether  it  be  at 
the  local.  State  or  Federal  level  of  gov- 
ernment or  in  the  private  sector. 
Whatever  he  does  I  wish  him  all  the 
best  and  want  him  to  know  that  this 
Member  will  be  sorry  to  see  him  leave. 

Mr.  MADIGAN.  I  thank  the  gentle- 
man for  his  contribution  and  yield  to 
the  gentleman  from  Louisiana.  [Mr. 
Livingston]. 

Mr.  LIVINGSTON.  Mr.  Speaker.  I 
would  also  like  to  thank  my  friend,  Ed 
Mabigan.  for  calling  this  special  order 
on  behalf  of  our  colleague,  and  great 
friend,  and  member  of  the  98th  class 
of  the  'House  of  Representatives,  Tom 
Corcoran.  Tom  is  a  Member  with 
whom  it  has  been  not  only  an  honor, 
but  a  great  pleasure  to  serve  in  my 
past  7  years  in  this  body.  In  his  quiet 
methodical  way,  Tom  has  always  been 
a  voice  of  reason  and  commonsense  in 
a  not  altogether  reasonable  body. 

Congressional  Quarterly,  the  promi- 
nent nonpartisan  journal  of  the  work 
product  of  the  beehive  known  as  Cap- 
itol Hill,  describes  the  gentleman  from 
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Illinois  IMi.  Corcoran]  as  being 
"widely  respected  as  a  House  Member 
for  his  intelligence  and  approachable 
manner."  Congressional  Quarterly  is 
right  on  target.  I  would  add  that  he  is 
a  gentleman,  a  friend  and  a  great  man 
to  work  with. 

My  own  home  St;^te  of  Louisiana  is 
of  coitfse  one  of  th"  Tip.'^r  energy  pro- 
ducers in  the  country.  It  has  been  in 
the  field  of  energy,  due  to  Tom's  able 
service  on  the  Committee  on  Energy 
and  Commerce,  that  I  found  myself 
working  closely  with  him  on  frequent 
occasions,  although  not  always  on  the 
same  side.  Regardless  of  our  agree- 
ments or  our  differences.  I  always  was 
confident  that  Tom  was  a  man  of  in- 
tegrity and  that  he  was  always  excep- 
tionally well  informed  and  knowledge- 
able about  his  position.  An  incredibly 
strong  ally,  and  a  formidable  oppo- 
nent, Tom  Corcoran  is  a  man  of  sub- 
stance. I  need  not  wish  him  well,  for  I 
am  confident  of  his  success  wherever 
life  takes  him.  But  I  do  indeed  wish 
for  him  and  his  lovely  wife,  Helen 
Marie,  the  very  best  of  success  and 
happiness  that  life  has  to  offer. 

Tom,  we  shall  miss  you. 
«  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  would  like  to  add  my  own 
thanks  and  best  wishes  to  the  others 
being  offered  to  my  friend  and  col- 
leage,  Tom  Corcoran,  who  has  repre- 
sented the  people  of  the  14th  District 
of  niinois  with  dedication  and  concern 
for  the  past  8  years. 

As  a  senior  member  on  a  major  sub- 
committee of  the  Energy  and  Com- 
merce Committee,  Tom  has  been  a 
strong  and  persuasive  advocate  on 
issues  imder  the  jurisdiction  of  the 
committee.  His  skillful  work  on  the 
AT&T  restructuring  bill  is  just  one  of 
his  many  accomplishments  in  this 
arena.  He  has  also  distinguished  him- 
self as  an  advocate  of  reduced  govern- 
ment intervention  in  energy  and  re- 
turning competition  and  other  market 
forces  to  the  economy.  Yet  to  achieve 
legislative  progress,  he  has  proven 
himself  to  be  a  man  of  reason  and  un- 
derstanding. 

Tom  has  been  key  not  only  to  legisla- 
tive action  in  the  Energy  and  Com- 
merce Committee,  but  has  also  made 
his  mark  as  a  member  of  the  Post 
Office  and  Civil  Service  Committee. 
He  is  well  known  for  his  efforts  to  im- 
prove mail  service  and  require  ac- 
countability in  the  financing  of  the 
Postal  Service. 

I  have  been  privileged  to  serve  with 
Tom,  whose  exemplary  service  will  be 
missed  by  his  colleagues.  I  congratu- 
late him  on  his  fine  work,  and  wish 
him  and  his  family  much  happiness  in 
the  days  ahead.  I  have  great  faith  that 
Tom  will  continue  to  serve  his  State 
and  Nation  with  distinction.* 
'•  Mr.  LOraTLER.  Mr.  Speaker,  it  is 
an  honor  for  me  to  pay  tribute  to  a 
man  who  has  served  his  Nation  and 
the  people  of  the  14th  District  of  Illi- 


nois with  distinction  and  who  will  be 
sorely  missed  in  the  99th  Congress. 

Tom  Coscokan  has  devoted  his  years 
in  this  House  to  bettering  the  lives  of 
all  Americans.  As  the  ranking  Republi- 
can on  the  Subcommittee  on  Fossfl 
and  Sjmthetic  Fuels  Subcommittee  of 
the  Energy  and  Commerce  Committee, 
he  has  worked  with  dedication  and 
considerable  legislative  skUl  to  help 
reduce  irresponsible  Government  in- 
trusion on  our  domestic  energy  indus- 
try and  thus  has  fostered  and  promot- 
ed America's  energy  independence.  A 
staunch  supporter  of  the  free  martcet 
and  free  enterprise  system  he  has  dili- 
gently supportied  our  efforts  to  reduce 
Federal  intervention  in  all  areas  of 
American  life,  to  reduce  the  tax 
burden  on  businesses  and  individuals, 
and  to  bring  fiscal  responsibility  to 
Government  spending.  He  is  to  be 
commended  for  wooing  actively  on 
the  Post  Office  and  Civil  Service  Com-. 
mittee  to  improve  mail  service  and  to' 
require  responsible  accountability  in 
the  financing  of  our  Postal  Service. 

Thank  you,  Tom,  for  your  dedicated 
efforts  in  behalf  of  our  country.  We 
shall  miss  you.  Good  luck  and  God- 
speed.*  

•  Mr.  SHUMWAT.  Mr.  Speaker,  I  ap- 
preciate this  special  order  to  honor  an 
outstanding  legislator  and  a  good 
friend.  Tom  Corcoran,  and  to  wish 
him  all  the  best  as  he  prepares  to 
retire  from  his  service  in  the  House. 

During  his  8  years  as  a  Member  of 
Congress,  Tom  has  more  than  demon- 
strated his  keen  abilities  to  represent 
those  who  have  sent  him  here  with  ac- 
curacy and  compassion,  and  to  deal  ef- 
fectively with  his  fellow  legislators  for 
the  good  of  his  district  and  the  Nation. 
He  will  indeed  leave  a  void,  as  his 
State  colleagues  have  pointed  out. 
More  importantly,  however,  he  has 
left  an  important  mark,  one  long  to  be 
remembered  by  those  who  were  privi- 
leged to  know  and  to  work  with  Tom. 

To  Tom  Corcoran  and  to  his  family, 
I  extend  every  best  regard,  as  well  as 
every  hope  that  future  endeavors  will 
be  fulfilling  and  rewarding.* 

*  Mr.  REGULA.  Mr.  Speaker,  Tom 
Corcoran  is  an  individual  that  fits 
Webster's  definition  of  principle  and 
who  leads  by  the  force  of  his  convic- 
tions and  knowledge. 

This  body  and  our  Nation  will  miss 
the  integrity  and  intelligence  Tom 
brings  to  his  responsibilities  on  behalf 
of  his  constituents  in  the  14th  District 
of  Illinois. 

All  who  have  known  Tom  as  a  col- 
league will  cherish  their  service  with 
him  both  as  a  friend  and  as  a  dedicat- 
ed member  of  this  body.* 

*  Mr.  ERLENBORN.  Mr.  Speaker, 
when  I  first  met  Tom  Corcoran  about 
15  years  ago,  I  thought  to  myself. 
"Here's  a  young  man — he  was  no  more 
than  30  at  the  time— who  will  be  suc- 
cessville  in  whatever  career  he  chooses 
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to  follow."  My  intuition  was  on  the 
marlL. 

Our  colleague  from  my  neighboring 
district  in  Illinois  served  for  3  or  4 
years  as  a  loyal  and  effective  spokes- 
man for  our  Governor,  Dick  Ogilvie, 
and  our  native  State.  From  there  he 
went  into  private  industry  for  a  few 
years.  Although  successful  there,  Tom 
was  beckoned  by  a  call  to  return  to 
public  service  and— as  we  all  know- 
has  spent  the  past  8  years  as  an  able 
and  active  member  of  this  House. 

Tom  will  be  leaving  the  House  at  the 
end  of  this  term,  and  his  expertise  in 
energy  matters  and  a  host  of  other 
regulated  areas  will  be  sorely  missed. 
Knowing  Tom,  however,  I  am  certain 
he  will  somehow  put  his  vast  knowl- 
edge of  our  energy  resources  and 
needs  to  work  for  the  public  good. 

I  am  proud  to  have  had  the  opportu- 
nity to  work  with  Tom  Corcoran,  and 
especially  to  have  served  with  him  in 
the  delegation  from  Illinois.  My  best 
to  you,  Tom,  in  your  new  career.  I 
know  you  will  meet  with  success  there, 
too. 

*  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, some  years  ago  a  colleague  of  mine 
once  made  the  remark  that  there  are 
"some  people  who  go  to  Washington 
because  it  is  a  job:  others  go  because 
there  is  a  job  to  be  done,"  and  that  is 
exactly  the  way  I  feel  about  my  friend 
and  colleague  from  Illinois,  Tom  Cor- 
coran. It  saddens  me  to  think  that 
this  body  will  lose  one  of  its  most  dis- 
tinguished and  responsible  Members. 

Since  1976,  Tom  has  been  an  inspira- 
tion to  me  personally  and  to  the 
people  who  elected  him.  He  never  once 
wavered  from  the  job  he  was  elected 
to  do,  and  he  worked  tirelessly  to  get 
those  bills  passed  that  his  country  so 
desperately  needs. 

Tom  came  to  make  government  ac- 
countable for  its  actions,  and  he 
fought  an  uphill  battle  to  realize  his 
goals  as  a  minority  member  on  the 
Post  Office  and  Civil  Service  Commit- 
tee, and  the  Energy  and  Commerce 
Committee.  While  on  these  two  com- 
mittees, Tom  helped  sponsor  and  co- 
sponsor  important  legislation.  He 
sponsored  measures  to  spur  agricultur- 
al exports  to  help  the  ailing  American 
farmer,  and  he  cosponsored  legislation 
to  help  curb  the  burgeoning  cost  of 
the  Government's  energy  program. 

The  list  of  Tom's  accomplishments 
goes  on  and  on:  as  a  sponsor  of  legisla- 
tion to  provide  tuition  tax  credits  to 
sponsoring  key  reforms  in  the  Civil 
Service  and  energy  policies  of  the 
Nation. 

I  am  privileged  to  say  that  I  have 
served  with  such  a  distinguished  re- 
sponsible legislator  and  deeply  regret 
the  loss  of  so  cherished  a  colleague 
and  friend. 

However,  considering  his  many  tal- 
ents, youth,  and  experience,  I  know 
that  we  have  not  seen  or  heard  the 


end  of  Tom  Corcoran.  God  bless  you, 
Tom,  in  your  future  endeavors.* 
*  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  join  with  the  distinguished  minority 
leader.  Congressman  Bob  Mxchxl,  the 
other  members  of  the  Illinois  delega- 
tion, and  my  colleagues  in  the  House 
of  Representatives,  in  paying  tribute 
to  the  Honorable  Tom  Corcoran,  who 
has  ably  represented  the  14th  District 
of  Illinois  for  the  past  8  years. 

I  have  known  Tom  since  the  time  he 
worked  with  the  Chicago-North  West- 
em  Transportation  Co.  before  he  was 
elected  to  Congress,  and  his  dedication 
to  high  standards  is  an  inspiration  to 
his  friends  and  fellow  citizens,  and  his 
accomplishments  as  a  Member  of  the 
U.S.  House  of  Representatives  are 
most  commendable. 

Tom  Corcoran  served  in  the  U.S. 
Army  from  1963  to  1965,  and  was  the 
administrative  assistant  to  two  State 
senate  leaders.  He  was  employed  as 
the  vice  president  of  the  Chicago- 
North  Western  Transportation  Co., 
and  served  from  1969  to  1972,  as  the 
director  of  the  State  of  Illinois  office 
in  Washington,  DC,  where  he  com- 
piled an  outstanding  record  of  achieve- 
ment in  service  to  our  State. 

Elected  to  the  95th  Congress  in  1976, 
Tom  has  distinguished  himself  by  serv- 
ing on  the  House  Post  Office  and  Civil 
Service  Committee  and  on  its  Subcom- 
mittee on  Postal  Operations  and  Serv- 
ices, and  also  on  the  House  Energy 
and  Conunerce  Committee  and  on  its 
Subcommittee  on  Fossil  and  Synthetic 
Fuels,  where  he  is  the  ranking  minori- 
ty member.  Tom  Corcoran  will  surely 
be  missed  in  the  House  of  Representa- 
tives by  all  who  have  had  the  opportu- 
nity of  knowing  him.  He  is  a  Congress- 
man of  compassion,  courage,  and  pa- 
triotism, who  has  provided  exemplary 
service  to  his  constitutents  and  to  our 
Nation. 

I  extend  to  my  colleagues.  Tom  Cor- 
coran my  best  vtrishes  for  continued 
success  in  all  of  his  future  endeavors.* 

*  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, one  of  my  best  friends  in  Congress 
retires  this  year:  the  Honorable  Tom 
Corcoran.  He  is  my  neighbor  in  Illi- 
nois and  my  colleague  on  the  Post 
Office  and  Civil  Service  Committee.  I 
know  I  am  not  alone  when  I  say  that  I 
have  looked  to  him  for  guidance  and 
leadership  on  many,  many  occasions. 
Tom.  you  have  been  a  credit  to  your 
district  and  to  all  Americans,  and  may 
God's  grace  be  with  you  in  all  of  your 
future  endeavors.* 

*  Mr.  RINALDO.  I  commend  Tom 
Corcoran  of  Illinois  for  his  service  in 
the  U.S.  House  of  Representatives. 
Tom  was  one  of  only  two  Republican 
candidates  for  the  House  to  defeat  a 
first-term  Democratic  incumbent  run- 
ning for  reelection  in  1976.  Our  col- 
league from  Illinois  won  reelection  in 
his  north-central  Illinois  district  with 
increasingly  convincing  margins  in 
1978.  1980.  and  1982. 


In  addition  to  his  political  success  in 
his  reelection  efforts,  his  legislative  ac- 
complishments are  considerable.  As  a 
fellow  member  of  the  House  Energy 
and  Commerce  Committee,  I  have  wit- 
nessed first  hand  his  legislative  abili- 
ties. Tom  left  the  Government  Oper- 
ations Committee  at  the  beginning  of 
his  second  term  in  the  House  to  join 
the  Interstate  and  Foreign  Commerce 
Committee.  During  the  96th  Congress, 
he  served  on  the  Energy  and  Power 
Subcommittee  and  the  Oversight  and 
Investigations  Subcommittee.  During 
the  97th  Congress,  as  a  member  of  the 
Energy  and  Commerce  Committee,  he 
served  on  the  Fossil  and  Synthetic 
Fuels  Subcommittee  and  the  Energy 
Conservation  and  Power  Subcommit- 
tee. In  the  current  98th  Congress,  he 
has  been  the  senior  Republican 
member  of  the  Fossil  and  Synthetic 
Fuels  Subcommittee. 

U.S.  energy  policy  has  been  the 
major  area  to  which  Tom  Corcoran 
has  devoted  his  attention.  He  has  been 
a  strong  supporter  of  nuclear  energy, 
and  he  was  a  key  participant  in  the 
legislation  leading  to  the  enactment  of 
the  Nuclear  Waste  Policy  Act  of  1982. 
He  has  been  a  strong  proponent  of  the 
U.S.  Strategic  Petroleum  Reserve  Pro- 
gram while  opposing  major  govern- 
mental intervention  in  petroleum  mar- 
kets. 

While  I  and  some  of  his  colleagues 
might  have  disagreed  with  some  of  his 
views  relating  to  the  sale  and  produc- 
tion of  natural  gas,  there  is  no  doubt 
that  he  was  a  strong  and  forceful  voice 
for  the  position  he  advocated.  He  in- 
troduced the  administration's  natural 
gas  bill  early  last  year  and  has  been 
particularly  concerned  about  the  im- 
portation of  foreign  gas,  including  gas 
from  Canada  and  liquified  natural  gas 
from  Algeria.  Additionally,  he  has 
worked  closely  with  the  Illinois  Com- 
merce Commission  and  others  in  pro- 
moting a  strong  contract  carriage 
system  for  the  transportation  of  natu- 
ral gas,  a  position  which  I  support.  Fi- 
nally, in  the  area  of  natural  gas,  he 
was  the  leading  congressional  oppo- 
nent of  the  Alaska  natural  gas  trans- 
porUtion  system  [ANGTS]  in  late 
1981.  While  his  legislative  position  in 
opposition  to  ANGTS  did  not  prevail 
in  the  House  in  December  1981.  the 
ANGTS  system  was  nonetheless 
stopped  dead  in  its  tracks.  Tom  can 
also  claim  credit  for  being  one  of  the 
House  leaders  in  the  successful  effort 
to  kill  the  proposed  Energy  Mobiliza- 
tion Board  during  the  96th  Congress. 

In  the  area  of  synthetic  fuels.  Tom 
Corcoran  has  been  a  leader  in  the 
effort  to  encourage  a  sensible  program 
of  rational  synthetic  fuels  develop- 
ment. He  has  called  for  an  approach 
considerably  scaled  down  from  the 
original  1980  $88  billion  program  con- 
templated In  the  Energy  Security  Act 
He  is  especially  interested  in  promot- 
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ing  U.S.  synthetic  fuels  development 
as  a  means  to  encourage  the  use  of  our 
abundant  coal  reserves. 

Tom  has  also  been  a  leader  in  the 
area  of  utility  matters.  In  1981,  he  es- 
tablished himself  as  a  innovator  in 
this  area  by  introducing  a  comprehen- 
sive bill  to  amend  the  1935  Public  Util- 
ity Holding  Company  Act. 

While  Tom's  noajor  worlL  in  connec- 
tion with  his  membership  on  the 
Energy  and  Commerce  Committee  has 
been  in  the  area  of  energy,  I  have  seen 
first  hand  his  legislative  skills  in  other 
areas,  notably  telecommunications.  He 
was  particularly  effective  in  the  fuU 
Energy  and  Commerce  Committee 
during  the  97th  Congress  in  prevent- 
ing this  body  from  going  forward  with 
a  seriously  flawed  legislative  proposal, 
H.R.  5158,  the  major  telecommunica- 
tions legislation  of  that  Congress. 

Mr.  Speaker.  I  regret  Tom  Corco- 
RAN's  impending  departure  from  the 
House  and  particularly  the  House 
Energy  and  Commerce  Committee.  He 
has  shown  that  he  is  a  quick  study  on 
complex  issues.  Most  importantly,  he 
has  consistently  brought  principle  to 
bear  in  his  deliberations  and  his  ac- 
tions. 

The  people  of  Illinois'  14th  district 
and  we  in  the  House  are  losing  the 
services  of  a  fine  legislator  with  the 
departure  of  Tom  Corcoran.  I  join  my 
colleagues  in  wishing  him  well  in  his 
future  endeavors.* 

•  Mr.  RUSSO.  Mr.  Speaker,  in  the  8 
years  Representative  Tom  Corcoran 
has  been  here,  he  has  made  a  positive 
impact  on  the  legislation  coming 
before  the  House  Energy  and  Com- 
merce Committee  and  he  leaves 
behind  an  admirable  record  of  achieve- 
ment. He  has  proved  himself  to  be  one 
of  the  more  articulate  Members  of  this 
body  and  diligent  in  his  work,  as  dem- 
onstrated by  his  efforts  on  energy 
issues. 

Tom  has  never  forgotten  the  impor- 
tance of  his  work  to  his  constituency 
and  to  the  Nation  as  a  whole.  It  is 
such  conscientiousness  and  hard  work 
that  serve  as  an  example  to  be  fol- 
lowed by  anyone  interested  in  serving 
the  public  good.  His  leaving  is  a  loss  to 
us  all  and  I  know  I  am  one  of  many 
who  wish  him  all  the  best  and  contin- 
ued success.* 

•  Mr.  WINN.  Mr.  Speaker,  it  is  with 
pleasure  and  a  little  sadness  that  I 
Join  in  honoring  a  good  friend  and 
valued  colleague.  Tom  Corcoran.  It 
has  indeed  been  a  delight  to  serve  with 
such  an  able  and  talented  legislator.  In 
the  8  years  that  Tom  has  represented 
the  14th  district  of  Illinois,  he  has 
made  a  number  of  important  achieve- 
ment which  are  valuable  both  to  his 
district  and  to  the  country  as  a  whole. 

Tom  has  been  a  consistent  fighter 
for  a  number  of  causes— earning  him 
the  niclmame  "Tiger  Tom,"  in  part  be- 
cause of  his  skillful  and  effective  oppo- 
sition to  the  proposed  prebilling  fi- 


nancing package  for  the  Alaska  natu- 
ral gas  pipeline  and  the  anti-Illinois 
provisions  of  the  AT&T  restructuring 
bill.  He  has  been  a  vital  asset  to  the 
House  E^nergy  and  Commerce  Commit- 
tee on  which  he  serves,  and  has  been 
able  to  balance  energy,  environmental 
and  economic  needs  through  sound 
legislative  initiatives.  The  persistent 
themes  of  Government  accountability, 
reducing  the  size  of  the  Federal  Gov- 
ernment and  two-way  constituent  com- 
munications have  typified  the  leader- 
ship style  of  Tom  Corcoran. 

I  know  that  Tom  will  be  missed  as  he 
leaves  the  House  of  Representatives, 
but  am  certain  that  he  will  only  move 
on  to  better  things.  I  wish  he  and  He- 
lenmarie  the  very  best  in  all  that  they 
seek  to  do.* 

*  Mr.  RUDD.  Mr.  Speaker,  I  am  hon- 
ored to  join  my  colleagues  in  this  spe- 
cial order  today  to  thank  my  class- 
mate, friend,  and  colleague  [Tom  Cor- 
coran] for  his  fine  service  in  the 
House  of  Representatives.  We  came  to 
this  House  together  in  the  same  class. 

Tom's  presence  will  be  missed  here. 
He  has  been  a  leader  and  ally  in  the 
fight  to  restore  fiscal  integrity  to  con- 
gressional spending  practices.  His  lead- 
ership in  the  Energy  and  Commerce 
Committee,  and  Post  Office  and  Civil 
Service  Committee  has  been  an  asset 
tousaU. 

There  is  no  doubt  that  Tom's  fine 
service  has  made  Illinois'  14th  District, 
his  State,  and  the  Nation  t>etter  places 
for  us  all  to  live. 

It  is  therefore  with  mixed  feelings  of 
joy  and  sorrow  that  I  take  part  in  this 
special  order  to  pay  tribute  to  Tom 
Corcoran.  We  are  losing  a  true  asset 
with  his  retirement. 

Let  me  take  this  opportunity  to 
thank  him  for  his  8  years  of  dedicated 
service  to  this  House,  and  extend  to 
Tom  and  his  family  my  best  wishes  for 
health  and  success  in  aU  the  years 
ahead.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  am  happy  to  join  in  this  special 
order  today  to  honor  our  colleague. 
Representative  Tom  Corcoran  of  Illi- 
nois. 

Tom  has  been  a  strong  voice  for  the 
people  of  the  14th  District  over  the 
past  8  years  here  in  Washington.  I 
know  they  will  miss  his  leadership 
when  the  99th  Congress  convenes.  He 
has  been  an  active  and  effective 
member  of  the  important  Energy  and 
Commerce  Committee,  serving  as 
ranking  member  of  the  Fossil  and  Syn- 
thetic Fuels  Subcommittee.  His  experi- 
ence on  that  panel  will  be  missed. 

Tom  Corcoran  has  served  this 
Chamber  with  distinction  and  has  had 
the  courage  to  speak  out  on  the  issues 
important  to  him  and  his  constituen- 
cy. He  has  served  with  integrity  and 
certainly  wUl  be  missed  by  Members 
on  both  sides  of  the  aisle.* 

*  Mr.  FUQUA.  Mr.  Speaker,  I  appreci- 
ate this  opportunity  provided  by  the 


gentleman  from  Illinois  [Mr.  Maoigan] 
to  say  a  few  words  in  appreciation  of  a 
colleague,  Tom  Corcoran.  Tom  has 
served  with  distinction  the  people  of 
Illinois'  14th  District  and  been  an  ef- 
fective member  of  both  the  Energy 
and  Commerce  Committee  and  the 
Post  Office  and  Civil  Service  Commit- 
tee. 

His  8  years  in  this  body  have  been  a 
period  of  rapid  change  and  transition, 
and  Tom  can  be  proud  of  the  role  he 
has  played  in  helping  to  shape  our 
Government  and  our  Nation. 

Tom  has  served  as  an  honest  and 
honorable  Member  of  this  Chamber 
and  been  an  effective  spokesman  for 
causes  of  importance  to  him  and  to 
the  Nation.  I  wish  him  the  very  best  of 
success  in  future  endeavors  and  say  to 
him,  we  will  miss  you,  Tom.* 

D  2100 

Mr.  MADIGAN.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  CORCORAN.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  Il- 
linois, [Mr.  Madigan]  and  our  Republi- 
can leader,  Mr.  Michel,  for  their 
thoughtfulness  in  arranging  the  spe- 
cial order.  I  sincerely  appreciate  the 
gracious  and  generous  comments 
which  they  and  others  have  made 
about  my  service  in  the  U.S.  House  of 
Representatives.  The  spirit  of  friend- 
ship and  respect  they  have  evoked 
here  this  evening.  Mr.  Speaker,  is  cer- 
tainly mutual.  These  have  been  the 
best  8  years  of  my  professional  life.  I 
will  always  cherish  my  privilege  to 
serve  in  Congress. 

Mr.  Speaker,  as  you  know,  when 
some  Members  complete  their  service 
in  Congress,  they  leave  here  with  just 
a  little  bitterness  about  either  the  leg- 
islative process  itself  or  the  campaign- 
ing to  become  elected  to  Congress.  I 
am  not  going  into  a  long  discussion  on 
either  of  these  types  of  complaints.  I 
will  leave  that  for  others  and  another 
day.  But  we've  all  heard  about  the 
hectic,  disjointed  pace  for  legislators 
here  in  Washington  and  about  special 
interest  lobbyists  financing  our  cam- 
paigns to  get  us  elected  in  the  first 
place.  These  general  criticisms  are  well 
known. 

Well,  Mr.  Speaker,  I  don't  feel  that 
way.  The  legislative  process  is  funda- 
mentally sound.  It  works.  And  is  has 
worked  well  for  two  centuries.  I  pre- 
dict it  will  continue  to  work  well.  Sure, 
there  are  some  institutional  changes  I 
would  like  to  see  made  in  how  we  con- 
duct the  American  people's  business. 
However,  the  people  can  deal  with  the 
need  to  bring  about  a  fundamental  re- 
alignment in  Congress,  as  was  done  in 
the  1980  elections,  before  things  reach 
a  breaking  point.  Mr.  Speaker,  the 
system  works.  Representative  democ- 
racy is  here  to  stay. 

As  far  as  special  interest  money  in 
elections  is  concerned,  things  are  far 
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better  today  than  they  were  prior  to 
1974.  Before  1974  it  was  all  secret. 
There  were  no  limits.  Virtually  any- 
IXKly  or  any  organization  could  give 
any  amount  to  any  candidate.  Then 
the  charge  of  a  candidate  being 
"bought"  by  a  special  interest  might 
have  been  true.  Unfortunately,  be- 
cause there  was  little  or  no  regulation 
and  no  disclosure  of  campaign  contri- 
bution, we  will  never  know  the  truth. 

Today  we  have  stringent  regulation. 
Today  we  have  meaningful  limits  on 
contributions.  Today  we  have  disclo- 
sure of  campaign  contributions  and 
expenditures.  Today  if  a  candidate  for 
Congress  gets  a  high  proportion  of  his 
or  her  contributions  from  a  special  in- 
terest, and  as  Congressman  votes  that 
way  against  the  common  interest  of 
his  or  her  constituency,  there  will  be 
informed  accountability  at  the  next 
election. 

Therefore,  Mr.  Speaker,  I  leave  the 
Congress  with  no  regrets  and  no  com- 
plaints. To  get  here  back  in  1976, 1  had 
to  defeat  an  incumbent  Democrat.  I 
was  an  angry  young  man  then,  not  so 
much  at  my  opponent,  but  at  the  poli- 
cies he  represented.  We  have  changed 
those  policies,  and  I  believe  the  coun- 
try is  in  better  condition  because  of 
those  changes  in  Government  policy. 
Serving  in  Congress  has  been  a  won- 
derful, and  enriching  experience  for 
me,  and  I  commend  it  to  all  my 
friends. 


GENERAL  LEAVE 

Mr.  MADIGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


UNFINISHED  BUSINESS-CIVIL 
SERVICE  RETIREMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Con  able] 
is  recognized  for  15  minutes. 

Mr.  CONABLE.  I  thank  the  Chair 
for  recognizing  me  even  at  this  very 
late  hour.  Mr.  Speaker,  before  I  begin 
I  would  like  to  say  to  my  friends  in  the 
staff,  both  those  who  are  here  and 
those  who  may  be  working  elsewhere 
to  finish  up  the  work  of  the  day,  that 
I  deeply  regret  contributing  to  the 
lateness  of  the  hour. 

I  must  say  that  your  work  is  long 
and  arduous  and  the  hours  are  fre- 
quently late  and  I  offer  you  condo- 
lences on  the  prospects  for  this  week 
since  many  of  those  retiring  are  likely 
to  have  repeated  episodes  similar  to 
those  tonight,  however  appropriate 
they  may  be,  it  does  keep  you  here  a 
long  time  and  it  is  regretted. 


I  also  regret  that  many  of  us  who 
are  staggering  off  into  the  twilight 
feel  obliged  to  say  one  or  two  last 
words,  and  that  you  have  to  wait  to 
hear  those. 

Though  this  Congress  has  failed  to 
do  much  about  cutting  spending  to 
reduce  the  threatening  Federal  budget 
deficit,  there  seems  to  be  broad  agree- 
ment that  the  next  Congress  will  have 
to  face  this  serious  condition.  Dire 
forecasts  are  appropriate  in  the  event 
the  budget  deficits  are  not  adequately 
reduced  soon.  There  is  no  shortage  of 
Government  activities  and  programs 
which  provide  obvious  examples  for 
restraining  habitual  Government 
excess,  and  prominent  among  them 
are  the  so-called  entitlement  programs 
which  now  absorb  40  percent  or  more 
of  the  Federal  budget. 

Among  the  most  generous  of  these 
are  the  Government  retirement  pro- 
grams for  civil  and  for  military  service. 
Costs  for  each  of  these  retirement  pro- 
grams are  escalating  rapidly,  and  in 
prospect  are  even  sharper  increases 
ahead.  They  required  $20  billion  and 
$16  billion,  respectively,  in  taxpayer 
support  last  year.  There  presently  are 
1.7  million  civil  service  and  1.4  million 
military  retirees  in  a  total  of  3.1  mil- 
lion drawing  benefits,  but  projections 
are  for  another  three-quarters  of  a 
million  retirees  by  the  end  of  the  cen- 
tury. A  Joint  Economic  Committee 
study  has  projected  costs  exceeding 
$80  billion  annually  by  that  time.  The 
Congressional  Research  Service  esti- 
mates that  over  the  next  10  years  ex- 
penditures for  civil  service  retirement 
benefits  will  exceed  employee  contri- 
butions by  $260  billion.  Already  each 
program  bears  an  unfunded  liability  in 
excess  of  $500  billion.  That's  the 
amount  committed  in  benefits  to  em- 
ployees and  retirees. 

Clearly,  conditions  are  alarming  and 
require  response  by  Congress.  Spend- 
ing as  usual  will  lead  to  fiscal  catastro- 
phe. 

I  plan  to  direct  most  of  this  discus- 
sion to  the  civil  service  system,  but 
similar  troublesome  conditions  exist  in 
the  military  retirement  program,  as 
well.  All  of  us  are  familiar  with  the 
press  reports  of  horror  stories  result- 
ing from  our  lavish  retirement  sys- 
tems. There  is  the  former  Speaker  of 
the  House,  whose  retirement  pension 
far  exceeds  his  salary  while  in  office, 
as  well  as  the  present-day  salary  of 
Members  of  Congress.  Then,  the 
Treasury  employee  who  contributed  a 
little  more  than  $6,000  to  the  retire- 
ment system  and  has  received  $142,000 
in  retirement  benefits  to  date.  An- 
other former  colleague  of  ours  retired 
in  1973  with  an  annual  pension  of 
$18,720,  which  has  now  grown  to 
$46,500.  He  was  able  to  credit  his  mili- 
tary service  time  toward  retirement 
even  though  drawing  a  military  pen- 
sion: it's  another  practice  which 
should  be  halted,  and  I've  introduced  a 


biU  (H.R.  6116)  for  that  purpose.  The 
Office  of  Personnel  Management  has 
estimated  that  more  than  100.000  civil 
service  retirees  are  drawing  annual  re- 
tirement benefits  which  exceed  their 
salary  at  retirement.  A  Joint  Economic 
Committee  study  revealed  that  Gover- 
ment  retirees  were  receiving  more  in 
retirement  benefits  than  all  the  re- 
tired workers  in  the  private  sector. 

Leaders  of  public  employee  unions 
are  quick  to  defend  the  current  system 
with  arguments  that  the  retirement 
tnist  fund  currently  has  a  balance  ex- 
ceeding $100  billion,  or  the  generous 
retirement  system  is  offsetting  a  less- 
than-generous  salary  schedule  for  em- 
ployees, or  that  employees  are  contrib- 
uting a  fair  share  to  the  system.  Those 
arguments  comprise  a  flimsy  defense. 

As  I  noted  earlier,  the  program's  un- 
funded liability  exceeds  a  half  trillion 
dollars.  Salaries  have  reached  reasona- 
ble levels  in  most  positions.  Employee 
contributions  now  account  for  only 
about  20  percent  of  annual  pension 
costs.  In  the  most  recent  year,  employ- 
ee contributions  totaled  $4.3  billion 
while  the  taxpayers  supported  these 
programs  with  almost  $20  billion. 
Annual  cost  of  the  retirement  pay  now 
represents  more  than  30  percent  of 
payroll,  more  than  double  the  experi- 
ence in  private  employment. 

The  President's  Private  Sector 
Survey  on  Cost  Control— Grace  Com- 
mission recently  declared  that  civil 
service  retirement  benefits  are  three 
to  six  times  as  generous  as  the  average 
employee's  pension  in  private  employ- 
ment. Surveys  indicate  that  three- 
fourths  of  Government  retirees  even- 
tually qualify  for  Social  Security  bene- 
fits, as  well.  Since  many  of  them  qual- 
ify with  minimum  entitlement,  they 
also  are  aided  by  the  benefit  bias  in- 
cluded in  the  Social  Security  program 
to  help  low-income  workers.  Nearly 
half  of  Government  workers  retire 
before  age  60,  compared  to  7  percent 
in  private  employment,  and  the  Grace 
Commission  found  that  only  10  per- 
cent of  workers  eligible  to  retire  at  age 
60  elect  to  remain  in  their  jobs.  The 
retirement  benefits  are  too  attractive 
to  postpone. 

The  cause  for  these  dire  and  costly 
circumstances  is  not  difficult  to  deter- 
mine. The  extent  of  benefits  provided 
is  no  longer  justifiable  to  the  taxpay- 
ing  public  as  the  system  has  matured. 
The  highly  favorable  ratio  of  contribu- 
tions to  benefits,  the  annual  cost  of - 
living  adjustments  [COLA's]  early  re- 
tirement provisions,  and  a  narrow 
salary  base  for  computing  benefits, 
combine  to  produce  rewards  which  are 
the  envy  of  nongovernment  workers. 
Moreover,  this  special  largesse  contrib- 
utes to  the  low  standing  of  Govern- 
ment with  the  American  taxpayers 
who  are  paying  the  bills. 

Not  surprisingly,  there  are  many 
thoughtful     Government     employees 
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and  retirees  who  agree  that  the 
present  provisions  of  Government  re- 
tirement programs  carmot  be  defended 
or  sustained.  They  counsel  change 
before  there  is  an  overwhelming 
public  reaction.  Some  among  them 
have  organized  as  the  National  Com- 
mittee on  Public  Employee  Pension 
Systems  [PEPS]  to  advocate  rational 
change  now,  and  they  support  many 
reasonable  revisions. 

The  administration  has  proposed  a 
wide  range  of  revisions  to  this  Con- 
gress to  place  the  Government  retire- 
ment programs  on  a  fair  and  reasona- 
ble basis,  but  still  reduce  costs  and 
help  trim  the  budget  deficit.  A  few 
changes  have  been  made,  but  the  rec- 
ommendations have  largely  been  ig- 
nored. The  proposals  have  been  direct- 
ed at  all  elements  of  the  system:  In- 
crease the  salary  base  period  for  com- 
puting benefits  from  3  to  5  years; 
apply  the  full  COLA  only  to  the  first 
$10,000  of  annuity,  a  figure  equal  to 
the  highest  annual  Social  Security 
benefit,  and  apply  55  percent  of  the 
COLA  to  the  remainder  above 
$10,000— COLA'S  average  33  percent  of 
the  actual  cost  of  living  in  private 
plans;  and  increase  employee  contribu- 
tions above  the  present  7  percent  of 
salary. 

The  Social  Security  reforms  of  last 
year,  because  they  included  new  Gov- 
ernment employees  in  the  Social  Secu- 
rity system  for  the  first  time,  offer  an 
opportunity  to  design  a  more  sensible 
integrated  system  for  the  future.  I  am 
not  aware  of  notable  progress  in  this 
design,  and  in  the  meantime  our  new 
congressional  Members  are  left  in 
limbo  between  two  systems.  Delay 
serves  nobody. 

Mr.  Speaker,  reasonable  changes  can 
be  made  in  Government  retirement 
programs  which  will  leave  us  a  pro- 
gram that  will  remain  fair  and  attrac- 
tive for  employees  and  defensible 
before  the  taxpayers.  Revisions  must 
be  made  to  restore  a  sensible  relation- 
ship between  employee  compensation 
and  retirement  benefits.  Etaployee  sal- 
aries have  been  subject  to  reasonable 
restraint  during  the  recent  period  of 
serious  budget  imbalance,  but  retire- 
ment benefits  have  been  permitted  to 
grow  virtually  unchecked.  The  result 
has  been  to  give  stong  incentive  to 
retire  from  Government  rather  than 
continue  to  work  because  the  rewards 
are  so  attractive.  What  kind  of  person- 
nel policy  is  it  that  gives  greater  re- 
wards to  those  who  retire  than  to 
those  who  remain  in  the  workforce? 
As  I  have  said  before,  any  organization 
which  does  so,  cannot  be  serious  about 
the  quality  or  morale  of  its  employees 
or  the  effectiveness  of  their  perform- 
ance. 

Congress  has  voted  the  elaborate  ex- 
cessive spending  programs  which  have 
produced  the  dangerous  budgetary 
conditions  we  are  facing.  It  is  Congress 
that  must  face  up  to  the  remedies. 


Incidentally,  Mr.  Speaker.  I  certain- 
ly do  not  blame  Government  employ- 
ees for  this  condition.  It  is  Congress 
alone  which  must  be  held  responsible. 

The  longer  the  delay,  the  more  diffi- 
cult the  correction.  The  Government 
retirement  system  is  one  of  the  key  en- 
titlement programs  demanding  correc- 
tion. If  we  cannot  rehabilitate  one  of 
our  own  employee  programs,  how  can 
we  presume  to  legislate  solutions  for 
others.  Our  goal  should  be  a  program 
that  is  fair  and  responsible  to  employ- 
ees, the  Government  and  the  taxpay- 
ers. 

Everyone  agrees  that  1985  is  the  wa- 
tershed period  for  acting  on  these 
issues.  I  hope  Congress  will  join  wth 
the  administration  in  restoring  this 
and  similarly  troubled  programs  to  a 
reasonable,  equitable  and  financially 
sustainable  basis.  It  would  be  a  strong 
step  toward  improving  the  Govern- 
ment's fiscal  condition  and  citizen  con- 
fidence in  our  ability  to  govern.  Both 
are  badly  needed. 

D  2110 

In  closing.  Mr.  Speaker,  let  me  say 
that  we  do  not  serve  the  cause  of  Fed- 
eral employees  any  more  than  we 
serve  good  Government  by  failing  to 
correct  the  imbalances  and  inequities 
in  the  Federal  pension  system.  Exces- 
sive abuses  unheeded  lead  to  an  excess 
of  zeal  when  reform  comes.  We  serve 
no  one  by  letting  a  ticking  timebomb 
blow  up  in  our  faces  when  we  have  the 
capacity  to  disarm  it  but  lack  the  cour- 
age to  act. 


CONFERENCE  REPORT  ON  S.  905 
Mr.  BROOKS  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (S.  905)  to  establish  the  Na- 
tional Archives  and  Records  Adminis- 
tration as  an  independent  agency: 

CONFERfNCE  REPORT  (H.  REPT.  NO.  98-1124) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
905)  to  establish  the  National  Archives  and 
Records  Administration  as  an  independent 
agency,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  insert  the 
following: 

That  this  Act  may  be  cited  <w  the  "National 
Archives  and  Records  Administration  Act  of 
1984". 

TITLE  t— ESTABLISHMENT  OF  AN  INDE- 
PENDENT NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 

SSTABUSHMEHT 

.  Sec.  lOi.  Section  2102  of  title  44,  United 
States  Code,  is  amended  to  read  as  follows: 
"§2192.  EttakUthment 

"There  shall  be  an  independent  establish- 
ment in  the  executive  branch  of  the  Govern- 


ment to  be  known  as  the  National  Archives 
and  Records  Administration.  The  Adminis- 
tration shall  be  administered  under  the  su- 
pervision and  direction  of  the  Archivist". 

ORGANIZATION  AND  GENERAL  AUTHORITY 

SEC.  102.  (a)  ChapUr  21  of  title  44,  United 
States  Code,  is  amended— 

<1)  by  redesignating  sections  2103  through 
2114  as  sections  2107  through  211S,  respec- 
tively; and 

(2)  by  inserting  after  section  2102  the  fol- 
lowing new  sections: 
"§2103.  Omeert 

"(a)  The  Archivist  of  the  United  States 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Archivist  shall  be  appointed  without 
regard  to  political  affiliations  and  solely  on 
the  basis  of  the  professional  qualifications 
required  to  perform  the  duties  and  responsi- 
bilities of  the  office  of  Archivist.  The  Archi- 
vist may  be  removed  from  office  by  the 
President  The  President  shall  communicate 
the  reasons  for  any  such  removal  to  each 
House  of  the  Congress. 

"lb)  The  Archivist  shall  be  compensated  at 
the  rate  provided  for  level  III  of  the  Execu- 
tive Schedule  under  section  5314  of  title  S. 

"(c)  There  shaU  be  in  the  Administration  a 
Deputy  Archivist  of  the  United  States,  who 
shall  be  appointed  by  and  who  shall  serve  at 
the  pleasure  of  the  ArchivUt  The  Deputy  Ar- 
chivist shall  be  established  as  a  career  re- 
served position  in  the  Senior  Executive 
Service  within  the  meaning  of  section 
3132(a)(8)  of  tiUe  5.  The  Deputy  Archivist 
shall  perform  such  functions  as  the  Archi- 
vist shall  designate.  During  any  absence  or 
disability  of  the  Archivist  the  Deputy  Archi- 
vist shall  act  as  Archivist  In  the  event  of  a 
vacancy  in  the  office  of  the  Archivist  the 
Deputy  Archivist  shall  act  as  Archivist  until 
an  Archivist  is  appointed  under  subsection 
(a). 
"§2104.  Administmtioe  pnviMiotu 

"(a)  The  Archivist  shaU  prescribe  such  reg- 
ulations as  the  Archivist  deems  necessary  to 
effectuate  the  functions  of  the  Archivist  and 
the  head  of  each  executive  agency  shall 
cause  to  be  issued  such  orders  and  directives 
as  such  agency  head  deems  necessary  to 
carry  out  such  regulations. 

"(b)  Except  as  otherwise  expressly  provid- 
ed by  law,  the  Archivist  may  delegate  any  of 
the  functions  of  the  Archivist  to  such  offi- 
cers and  employees  of  the  Administration  as 
the  Archivist  may  designate,  and  may  au- 
thorize such  successive  redelegations  of  such 
functions  as  the  Archivist  may  deem  to  be 
necessary  or  appropriate.  A  delegation  of 
functions  by  the  Archivist  shall  not  relieve 
the  Archivist  of  responsibility  for  the  admin- 
istration of  such  functions. 

"(c)  The  Archivist  may  organize  the  Ad- 
ministration as  the  Archivist  finds  neces- 
sary or  appropriate. 

"(d)  The  Archivist  is  authorized  to  estab- 
lisK  maintain,  alter,  or  discontinue  such  re- 
gional, locat  or  other  field  offices  as  the  Ar- 
chivist finds  necessary  or  appropriate  to 
perform  the  functions  of  the  Archivist  or  the 
Administration. 

"(e)  The  Archivist  shall  cause  a  seal  of 
office  to  be  made  for  the  Administration  of 
suc/i  design  as  the  Archivist  shall  approve. 
Judicial  notice  shall  be  taken  of  such  seat 

"(f)  The  Archivist  may  establish  advisory 
committees  to  provide  advice  with  respect  to 
any  function  of  the  Archivist  or  the  Admin- 
istration. Members  of  any  such  committee 
shall  serve  without  compensation  but  shaU 
be  entitled  to  transportation  expenses  and 
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per  diem  in  lieu  of  subsUtence  in  accord- 
ance with  section  5703  of  title  5. 

"(g)  The  Archivist  shall  advise  and  consult 
with  interested  Federal  agencies  with  a  view 
to  obtaining  their  advice  and  assistance  in 
carrying  out  the  purposes  of  this  chapter. 

"(h)  If  authorized  by  the  Archivist  officers 
and  employees  of  the  AdminUtration  having 
investigatory  functions  are  empowered, 
while  engaged  in  the  performance  of  their 
duties  in  conducting  investigations,  to  ad- 
minister oaths. 
"§2105.  Pertonnel  and  urviees 

"(a)  The  Archivist  U  authorized  to  select 
appoint  employ,  and  fix  the  compensation 
of  such  officers  and  employees,  pursuant  to 
part  III  of  title  5,  as  are  necessary  to  per- 
form the  functions  of  the  Archivist  and  the 
AdministratioTL  . 

"(b)  The  Archivist  U  authorized  to  obtain 
the  services  of  experts  and  consultanU 
under  section  3109  of  title  5. 

"(c)  Notwithstanding  the  provisions  of 
section  973  of  tiUe  10  or  any  other  provision 
of  law,  the  Archivist  in  carrying  out  the 
functions  of  the  ArchivUt  or  the  AdminUtra- 
tion, U  authorized  to  utUize  in  the  AdminU- 
tration the  services  of  officials,  officers,  and 
other  personnel  in  other  Federal  agencies, 
including  personnel  of  the  armed  services, 
with  the  consent  of  the  head  of  the  agency 
conceme(L  ,  t„ 

"(d)  Notwithstanding  section  1342  of  title 
31,  United  States  Code,  the  ArchivUt  U  au- 
thorized to  accept  and  utilize  voluntary  and 
uncompensated  services. 
•'§2 tot.  Reports  to  Congrtts 

"The  Archivist  shall  submit  to  the  Con- 
gress, in  January  of  each  year  and  at  such 
other  times  as  the  Archivist  finds  appropri- 
ate, a  report  concerning  the  adminUtration 
of  functions  of  the  ArchivUt  the  AdminU- 
tration, the  National  HUtorical  Publica- 
tions and  Records  CommUsion,  and  the  Na- 
tional Archives  Trust  Fund.  Such  report 
shall  describe— 

"(1)  program  adminUtration  and  expendi- 
tures of  funds,  both  appropriated  and  non- 
appropriated, by  the  AdminUtration,  the 
CommUsion,  and  the  Trust  Fund  Board; 

"(2)  research  projects  and  publications  un- 
dertaken by  CommUsion  grantees,  and  by 
Trust  Fund  grantees,  including  detailed  in- 
formation concerning  the  receipt  and  use  of 
all  appropriated  and  nonappropriated 
funds; 

"(3)  by  account  the  moneys,  securities, 
and  other  personal  property  received  and 
held  by  the  National  Archives  Trust  Fund 
Board,  and  of  its  operations,  including  a 
luting  of  the  purposes  for  which  funds  are 
transferred  to  the  National  Archives  and 
Records  AdminUtration  for  expenditure  to 
other  Federal  agencies;  and 

"(4)  the  matUrs  specified  in  section 
2904(c)(8)  of  thU  titU."  ^  „.  . 

(M  Section  2101  of  title  44,  UniUd  StaUs 
Code,  U  amended— 

(1)  by  designating  the  tv>o  indented  para- 
graphs as  paragraphs  (1)  arid  (2),  respective- 
ly: 

(2)  by  striking  out  "sections  2103-2113  of 
thU  title"  in  the  matter  preceding  the  first 
such  paragraph  and  inserting  in  lieu  thereof 
"thU  chapter"; 

(3)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  semicolon; 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)  'ArchivUf  means  the  Archivist  of  the 
United  States  appointed  under  section  2103 
of  thU  title;  and 


"(4)  -AdminUtration'  means  the  National 
Archives  and  Records  AdminUtration  estab- 
lUhed  under  section  2102  of  thU  title. ". 

(c)(1)  The  tabU  of  sections  for  chapter  21 
of  title  «,  United  States  Code,  U  amended 
to  read  as  follows: 

"CHAPTER  21-NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRA  TION 


'*S€C 

"2101.  Definitions. 

"2102.  EstablUhment 

"2103.  Officers. 

"2104.  AdminUtrative  provisions. 

"2105.  Personnel  and  services. 

"2106.  ReporU  to  Congress. 

"2107.  Acceptance  of  records  for  hUtorical 

preservation. 
"2108.  Responsibility  for  custody,  use,  and 

withdrawal  of  records. 
"2109.  Preservation,   arrangement  duplica- 
tion, exhilfition  of  records. 
"2110.  Servicing  records. 
"2111.  Material  accepted  for  deposit 
"2112.  Presidential  archival  depository. 
"2113.  Depository  for   agreements   between 

Stales. 
"2114.  Preservation  of  motion-picture  films, 
still   pictures,    and   sound   re- 
cordings. 
"2115.  ReporU;  correction  of  violations. 
"2116.  Legal  status  of  reproductions;  official 
seal;  fees  for  copies  and  repro- 
ductions. 
"2117.  Limitation  on  liability. 
"2118.  Records  of  Congress.". 

(2)  The  item  relating  to  chapter  21  in  the 
table  of  chapters  for  titU  44,  United  States 
Code,  U  amended  to  read  as  follows: 
"21.  National  Archives  and  Records 
AdminUtration 2101 ". 

TRANSFEKS 

Sec.  103.  (a)  The  NationcU  Archives  and 
Records  Service  of  the  GenertU  Services  Ad- 
minUtration U  transferred  to  the  National 
Archives  and  Records  AdminUtration. 

(b)(1)  All  functions  which  were  assigned  to 
the  AdminUtrator  of  General  Services  by 
section  6  of  Executive  Order  No.  10530  of 
May  11.  1954  (19  Fed.  Reg.  2709:  relating  to 
documenU  and  the  AdminUtrative  Commit- 
tee of  the  Federal  RegUter),  and  by  Execu- 
tive Order  No.  11440  of  December  11,  1968 
(33  Fed.  Reg.  18475;  relating  to  supplemental 
use  of  Federal  exhibiU  and  displays),  shaU 
be  exercUed  by  the  ArchivUt  of  the  United 
States.  . 

(2)  All  functions  pertaining  to  the  mainte- 
nance, operation,  and  protection  of  a  Presi- 
dential archival  depository  which  were  as- 
signed to  the  AdminUtrator  of  General  Serv- 
ices by  the  Act  of  September  6,  1965  (Public 
Law  89-169,  79  Stat  648),  relating  to  the 
Lyndon  Baines  Johnson  Presidential  Archi- 
val Depository,  and  by  the  Act  of  August  27, 
1966  (Public  Law  89-547,  80  Stat  370)  and 
the  Act  of  May  26.  1977  (Public  Law  95-34, 
91  Stat  1 74),  relating  to  the  John  Fitzgerald 
Kennedy  Library,  shall  be  exercUed  by  the 
ArchivUt  of  the  United  States. 

(c)  In  the  exercise  of  the  functions  trans- 
ferred by  thU  Act  and  the  amendmenU  made 
by  thU  Act  the  ArchivUt  shall  have  the  same 
authority  as  had  the  AdminUtrator  of  Gen- 
eral Services  prior  to  the  transfer  of  such 
functions,  and  the  actions  of  the  ArchivUt 
shall  have  the  same  force  and  effect  as  when 
exercUed  by  such  AdminUtrator. 

Id)  Prior  to  the  appointment  and  confir- 
mation of  an  individual  to  serve  as  Archi- 
vUt of  the  United  States  under  section  2103 
of  titte  44,  United  States  Code,  the  individ- 
ual holding  the  office  of  ArchivUt  of  the 
United  States  on  the  day  before  the  effecHve 


date  of  thU  Act  may  serve  as  Archiinst  under 
such  section,  and  while  so  serving  shall  be 
compensated  at  the  rate  provided  under  sub- 
section lb)  of  such  section. 

TRANSrtR  or  PERSONNEL 

Sec.  104.  (a)  Except  as  otherwise  provided 
in  thU  Act  the  personnel  employed  in  con- 
nection with,  and  the  asseU,  liabilities,  con- 
tracU,   property,    records,   and   unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,   arUing  from,   available  to  or  to  be 
made  availabte  in  connection  with  the  func- 
tion and  agencies  transferred  try  thU  Act 
and  the  amendmenU  made  by  thU  Act  sub- 
ject to  section  1531  of  title  31.  United  States 
Code,  are  transferred  to  the  ArchivUt  for  ap- 
propriate allocation.   Pursuant  to  the  pre- 
ceding sentence,  there  shaU  be  transferred  to 
the  ArchivUt  for  appropriate  allocation  (1) 
for  the  remainder  of  fiscal  year  1985.   an 
amount  equal  to  not  less  than  $2,760,000 
(adjusted  to  reflect  actual  salaries  and  t>ene- 
fiU  of  transferred  employees  and  other  cosU) 
from  the  unexpended  balances  of  the  fUcal 
year  1985  funds  and  appropriations  avail- 
abte to  the  General  Services  AdminUtration, 
and  (2)  115.5  full-time  equivalent  employee 
positions,  of  which  not  less  than  30  percent 
shall  be  vacant    Unexpended  funds  trans- 
ferred pursuant  to  thU  sut>section  shall  be 
used  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  appro- 
priated. 

(b)  The  transfer  pursuant  to  thU  title  of 
full-time  personnel  (except  special  Govern- 
ment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause 
any  such  employees  to  be  separated  or  re- 
duced in  grade  or  compensation  for  one  year 
after  such  transfer  or  after  the  effective  date 
of  thU  Act  whichever  is  later. 


SA  VINOS  PROVISIONS 

Sec.  105.  (a)  All  orders,  determinations, 
rules,  regulations,  granU,  contracts,  agree- 
menu,  permiU,  licenses,  priviUges,  and 
other  actions  which  have  been  issued,  grant- 
ed, made,  undertaken,  or  entered  into  in  the 
performance  of  any  function  transferred  by 
thU  Act  or  the  amendmenU  made  by  thU  Act 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  any  authorized  official,  a  court  of 
competent  jurUdiction,  or  by  operation  of 
law. 

(b)(1)  The  transfer  of  functions  by  thU  Act 
and  by  the  amendmenU  made  by  thU  Act 
shall  not  affect  any  proceedings,  including 
notices  of  proposed  rulemaking,  or  any  ap- 
plication for  any  license,  permit  certificate, 
or  financial  assUtance  pending  on  the  effec- 
tive date  of  thU  Act  before  the  General  Serv- 
ices AdminUtration;  but  such  proceedings 
and  applications,  to  the  extent  that  they 
relate  to  the  functions  so  transferred,  shall 
be  continued.  Orders  shaU  be  issued  in  such 
proceedings,  appeals  shall  be  taken  there- 
from, and  paymenU  shall  be  made  pursuant 
to  such  orders,  as  if  thU  Act  had  not  been 
enacted;  and  orders  Usued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by 
the  ArchivUt  by  a  court  of  competent  jurU- 
diction, or  by  operation  of  law.  Nothing  in 
thU  subsection  shall  be  deemed  to  prohibit 
the  dUcontinuance  or  modification  of  any 
such  proceeding  under  the  same  terms  and 
conditions  and  to  the  same  extent  that  such 
proceeding  could  have  been  dUcontinued  or 
modified  if  thU  Act  had  not  been  enacted 

(2)  The  ArchivUt  U  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
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tmnafer   of  proceedings   continued    under 
paragraph  (1)  from  the  General  Services  Ad- 
ministration to  the  Administration. 
<c)  Except  as  provided  in  subsection  <e)— 

(1)  the  provisions  of  this  Act  and  of  the 
amendments  made  by  this  Act  shall  not 
affect  actions  commenced  prior  to  the  effec- 
tive date  of  this  Act,  and 

(2)  in  ah  such  actions,  proceedings  shall 
be  had,  appeals  taken,  and  judgments  ren- 
dered in  the  same  manner  and  effect  as  if 
this  Act  had  not  been  enacted. 

Id)  No  action  or  other  proceeding  lawfully 
commenced  by  or  against  any  officer  of  the 
United  States  acting  in  the  official  capacity 
of  such  officer  shall  abate  by  reason  of  any 
transfer  of  functions  by  this  Act  or  by  an 
amendment  made  by  this  Act  No  cause  of 
action  by  or  against  the  General  Services 
Administration  or  by  or  against  any  officer 
thereof  in  the  official  capacity  of  such  offi- 
cer shall  abate  by  reason  of  any  such  trans- 
fer of  functions.  ^    ..  .^.     .  . 

(e)  If.  before  the  date  on  which  this  Act 
takes  effect,  the  General  Services  Adminis- 
tration or  any  officer  thereof  in  the  official 
capacity  of  such  officer,  is  a  party  to  an 
action,  ond  under  this  Act  or  the  amend- 
ments made  by  this  Act  any  function  in  con- 
nection with  such  action  is  transferred  to 
the  Archivist  or  any  other  official  of  the  Ad- 
ministration, then  such  action  shall  be  con- 
tinued with  the  Archivist  or  other  appropri- 
ate official  of  the  Administration  substitut- 
ed or  added  as  a  party. 

If)  Orders  and  actions  of  the  Archivist  in 
the  exercise  of  functions  transferred  ftv  this 
Act  or  by  amendments  made  by  this  Act 
shall  be  subject  to  judicial  review  to  the 
same  extent  and  in  the  same  manner  as  if 
such  orders  and  actions  had  been  by  the  in- 
dividual holding  the  office  of  Archivist  of 
the  United  States  on  the  day  before  the  effec- 
tive date  of  this  Act  or  the  Administrator  of 
General  Services  in  the  exercise  of  such 
functions  immediately  preceding  their 
transfer.  Any  statutory  requirements  relat- 
ing to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  or  by 
any  amendment  made  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by  the 
Archivist 

REFERENCE 

Sec.  106.  With  respect  to  any  functions 
transferred  by  this  Act  or  by  an  amendment 
made  by  this  Act  and  exercised  after  the  ef- 
fective date  of  this  Act  reference  in  any 
other  Federal  law  to  the  office  of  the  Archi- 
vist of  the  United  States  as  in  existence  on 
the  date  before  the  effective  date  of  this  Act 
or  the  National  Archives  and  Records  Serv- 
ice of  the  General  Services  Administration, 
or  any  office  or  officer  thereof  shall  be 
deemed  to  refer  to  the  Archivist  or  the  Ad- 
ministration. 

CONTORMtNG  AMENDMENTS 

Sec.  107.  Ia)ll)  Section  2107  of  title  44, 
United  States  Code,  as  redesignated  by  sec- 
tion 102laHl),  is  amended— 

I  A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist"; 

IB)  by  striking  out  "or  of  the  Congress"  in 
paragraph  11)  and  inserting  in  lieu  thereof 
",  the  Congress,  the  ArchiUct  of  the  Capitol 
or  the  Supreme  Court": 

IC)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist":  and 

ID)  by  striking  out  "section  2107"  in  para- 
graph 14)  and  inserting  in  lieu  thereof  "sec- 
tion 2111". 

12)  Section  2108  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended— 
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lA)  by  striking  out  "the  Administrator,  the 
Archivist  of  the  United  StaUs,  and  to  the 
employees  of  the  General  Services  Adminis- 
tration" in  subsection  la)  and  inserting  in 
lieu  thereof  "the  Archivist  and  to  the  em- 
ployees of  the  National  Archives  and 
Hecords  Administration": 

IB)  by  striking  out  "and  in  consultation 
with  the  ArchivUt  of  the  United  States"  in 
such  subsection: 

IC)  by  striking  out  "the  Archivist  and"  in 
the  fifth  sentence  of  such  subsection: 

ID)  by  striking  out  "Administrator  of  Gen- 
eral Services"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Archivist";  and 

IE)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist". 

13)  Section  2109  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended— 

I  A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist":  and 

IB)  by  inserting  "and  Records"  immedi- 
ately following  "National  Historical  Publi- 
cations". 

14)  Section  2110  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended  by 
striking  out  "Administrator  of  General  Serv- 
ices" and  inserting  in  lieu  thereof  "Archi- 
vist". 

15)  Section  2111  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended— 

lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist":  and 

IB)  by  striking  out  "Administrator"  and 
inserting  in  lieu  thereof  "Archivist". 

16)  Section  2112  of  such  title,  as  redesig- 
nated Ini  section  102la)ll),  is  amended— 

lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist": 

IB)  Ini  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist":  and 

IC)  by  striking  out  "section  2107"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  2111". 

17)  Sections  2113.  2114,  and  2117  of  such 
title,  as  redesignated  by  section  102la)ll), 
are  amended  by  striking  out  "Administrator 
of  General  Services"  and  inserting  in  lieu 
thereof  "Archivist". 

18)  Section  2115  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended  to 
read  as  follows: 
"§2lli.  Retorta;  correction  ofviolatmu 

"la)  In  carrying  out  their  respective  duties 
and  responsibilities  under  chapters  21,  25, 
29,  31,  and  33  of  this  title,  the  Archivist  and 
the  Administrator  may  each  obtain  reports 
from  any  Federal  agency  on  such  agency's 
activities  under  such  chapters. 

"lb)  When  either  the  Archivist  or  the  Ad- 
ministrator finds  that  a  provision  of  any 
such  chapter  has  been  or  is  t>eing  violated, 
the  Archivist  or  the  Administrator  shall  ID 
inform  in  writing  the  head  of  the  agency 
concerned  of  the  violation  and  make  recom- 
mendatiov.s  for  its  correction:  and  12)  unless 
satisfactory  corrective  measures  are  inaugu- 
rated within  a  reasonable  time,  sutimit  a 
written  report  of  the  matter  to  the  President 
and  the  Congress. ". 

19)  Section  2116  of  such  title,  as  redesig- 
nated by  section  102la)ll),  is  amended— 

lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
."Archivist":  and 

IB)  by  striking  out  "Administrator"  and 
inserting  in  lieu  thereof  "Archivist". 

110)  Section  2118  of  such  title,  as  redesig- 
nated tni  section  102(a)ll),  is  amended  by 


striking  out  "General  Services  Administra- 
tion" and  inserting  in  lieu  thereof  "Nation- 
al Archives  and  Records  Administration". 

Ib)ll)  Sections  710,  711,  and  729  of  title  44. 
United  States  Code,  are  amended  by  striking 
out  "Administrator  of  General  Services" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Archivist  of  the  United  States". 

12)  Section  1501  of  such  title  is  amended— 
lA)  by  striking  out  the  period  at  the  end  of 

the  last  paragraph  and  inserting  in  lieu 
thereof  a  semicolon  and  "and":  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"'National  Archives  of  the  United  States' 
has  the  same  meaning  as  in  section  2901111) 
of  this  title. ". 

13)  Section  1502  of  such  title  is  amended 
by  striking  out  "Administrator  of  General 
Services"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Archivist  of  the  United 
States". 

14)  Section  1503  of  such  title  is  amended— 
lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist  of  the  United  States": 

IB)  by  striking  out  "General  Services  Ad- 
ministration" and  inserting  in  lieu  thereof 
"National  Archives  and  Records  Adminis- 
tration": and 

IC)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist". 

15)  Section  1506  of  such  title  is  amended 
by  striking  out  the  third  sentence. 

16)  Section  1714  of  such  title  is  amended 
by  striking  out  "General  Services  Adminis- 
tration" and  inserting  in  lieu  thereof  "Na- 
tional Archives  and  Records  Administra- 
tion". 

17)  Sections  2204lc)ll)  and  2205  of  such 
title  are  amended  by  striking  out  "National 
Archives  and  Records  Service  of  the  General 
Services  Administration"  and  inserting  in 
lieu  thereof  "National  Archit^es  and  Records 
Administration  ". 

18)  Section  2301  of  such  title  is  amended 
by  striking  out  the  second  sentence  thereof. 

19)  Section  2501  of  such  title  is  amended 
by  striking  out  the  last  sentence  thereof 

110)  Section  2504  of  such  title  is  amend- 
ed- 

lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  in  the  third  sentence  of  sulh 
section  la)  and  inserting  in  lieu  thereof  "Ar- 
chivist of  the  United  States"; 

IB)  by  inserting  "and  Records"  after  "His- 
torical Publications"  in  the  fourth  sentence 
of  such  subsection; 

IC)  by  striking  out  "Administrator"  in  the 
fourth  sentence  of  such  subsection  and  in- 
serting in  lieu  thereof  "Archivist": 

ID)  by  striking  out  "transmit  to  the  Ad- 
ministrator" in  the  last  sentence  of  such 
subsection  and  inserting  in  lieu  thereof 
"transmit  to  the  President  and  the  Con- 
gress": and 

IE)  by  striking  out  "General  Services  Ad- 
ministration" in  subsection  lb)  and  insert- 
ing in  lieu  thereof  "National  Archives  and 
Records  Administration  ". 

111)  Section  2506  of  such  title  is  amend- 
ed- 

lA)  by  striking  out  "Administrator  of  Gen- 
eral Services"  in  subsection  la)  and  insert- 
ing in  lieu  thereof  "Archivist  of  the  United 
States";  and 

IB)  by  striking  out  "Administrator"  in 
subsection  lb)  and  inserting  in  lieu  thereof 
"Archivist". 

I12)IA)  Section  2507  of  such  title  is  re- 
pealed. 
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IB)  The  table  of  sections  for  chapter  25  of 
such  title  is  amended  by  striking  out  the 
item  relating  to  section  2507. 

113)  Section  2901  of  such  title  is  amend- 
ed— 

lA)  by  striking  out  "27, "  in  the  matter  pre- 
ceding paragraph  11); 

IB)  by  inserting  before  the  semicolon  at 
the  end  of  paragraph  12)  the  following:  "in 
order  to  achieve  adequate  and  proper  docu- 
mentation of  the  policies  and  transactions 
of  the  Federal  Government  and  effective  and 
economical  management  of  agency  oper- 
ations ": 

IC)  by  striking  out  "Administrator"  each 
place  it  appears  in  paragraphs  16),  19),  and 
111)  and  inserting  in  lieu  thereof  "Archi- 
vist": and 

ID)  by  striking  out  paragraphs  112)  and 
113)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"112)  the  term  'Archivist'  means  the  Archi- 
vist of  the  United  States: 

"113)  the  term  'executive  agency'  shall 
have  the  meaning  given  such  term  by  sec- 
tion 31a)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  140  U.S.C. 
4721a)): 

"114)  the  term  'Federal  agency'  means  any 
executive  agency  or  any  establishment  in 
the  legislative  or  judicial  branch  of  the  Gov- 
ernment lexcept  the  Supreme  Court  the 
Senate,  the  House  of  Representatives,  and 
the  Architect  of  the  Capitol  and  any  activi- 
ties under  the  direction  of  (he  Architect  of 
the  Capitol):  and 

"115)  the  term  'Administrator'  means  the 
Administrator  of  General  Services. ". 

114)  Section  290217)  of  such  title  is  amend- 
ed by  inserting  "or  the  Archivist"  after  "Ad- 
ministrator". 

I15)IA)  Sections  2903  and  2907  of  such 
title  are  amended  by  striking  out  "Adminis- 
trator" each  place  it  appears  and  inserting 
in  lieu  thereof  "Archivist". 

IB)  Sections  2905,  2908,  and  2909  of  such 
title  are  amended  by  striking  out  "Adminis- 
trator of  General  Services"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Archi- 
vist". 

116)  Section  2904  of  such  title  is  amended 
to  read  as  follows: 
"§2904.  General  rtspontibUitiet  for  record*  man- 

(Element 

"la)  The  Archivist  shall  provide  guidance 
and  assistance  to  Federal  agencies  with  re- 
spect to  ensuring  adequate  and  proper  docu- 
mentation of  the  policies  and  transactions 
of  the  Federal  dovemment  and  ensuring 
proper  records  disposition. 

"lb)  The  Administrator  shall  provide  guid- 
ance and  assistance  to  Federal  agencies  to 
ensure  economical  and  effective  records 
management  try  such  agencies. 

"Ic)  In  carrying  out  their  responsibilities 
under  subsection  la)  or  lb),  respectively,  the 
Archivist  and  the  Administrator  shall  each 
have  the  responsibility— 

"ID  to  promulgate  standards,  procedures, 
and  guidelines  with  respect  to  records  man- 
agement and  the  conduct  of  records  manage- 
ment studies: 

"12)  to  conduct  research  with  respect  to 
the  improvement  of  records  management 
practices  and  programs; 

"13)  to  collect  and  disseminate  informa- 
tion on  training  programs,  technological  de- 
velopments, and  other  activities  relating  to 
records  management 

"14)  to  establish  such  interagency  commit- 
tees and  boards  as  may  be  necessary  to  pro- 
vide an  exchange  of  information  among 
Federal  agencies  with  respect  to  records 
.management 


"15)  to  direct  the  continuing  attention  of 
Federal  agencies  and  the  Congress  on  the 
need  for  adequate  policies  governing  records 
management; 

"16)  to  conduct  records  management  stud- 
ies and,  in  his  discretion,  designate  the 
heads  of  executive  agencies  to  conduct 
records  management  studies  with  respect  to 
establishing  systems  and  techniques  de- 
signed to  save  time  and  effort  in  records 
management' 

"17)  to  conduct  inspections  or  surveys  of 
the  records  and  the  records  management 
programs  and  practices  within  and  between 
Federal  agencies: 

"18)  to  report  to  the  appropriate  oversight 
and  appropriations  committees  of  the  Con- 
gress and  to  the  Director  of  the  Office  of 
Management  and  Budget  in  January  of  each 
year  and  at  such  other  times  as  the  Archivist 
or  the  Administrator  las  the  case  may  be) 
deems  desirable— 

"lA)  on  the  results  of  activities  conducted 
pursuant  to  paragraphs  ID  through  17)  of 
this  section, 

"IB)  on  evaluations  of  responses  by  Feder- 
al agencies  to  any  recommendations  result- 
ing from  inspections  or  studies  conducted 
under  paragraphs  16)  and  17)  of  this  section, 
and 

"IC)  to  the  extent  practicable,  estimates  of 
costs  to  the  Federal  Government  resulting 
from  the  failure  of  agencies  to  implement 
such  recommendations. 

"Id)  In  addition,  the  Administrator,  in 
carrying  out  subsection  lb  I,  shall  have  the 
responsibility  to  promote  economy  and  effi- 
ciency in  the  selection  and  utilization  of 
space,  staff,  equipment  and  supplies  for 
records  management ". 

117)  Section  2906  of  such  title  is  amended 
to  read  as  follows: 
"S2906.  Inspection  ofagencf  record* 

"la)ID  In  carrying  out  their  respective 
duties  and  responsibilities  under  this  chap- 
ter, the  Administrator  of  General  Services 
and  the  Archivist  lor  the  designee  of  either) 
may  inspect  the  records  or  the  records  man- 
agement practices  and  programs  of  any  Fed- 
eral agency  solely  for  the  purpose  of  render- 
ing recommendations  for  the  improvement 
of  records  management  practices  and  pro- 
grams. Officers  and  employees  of  such  agen- 
cies shall  cooperate  fidly  in  such  inspec- 
tions, subject  to  the  provisions  of  para- 
graphs 12)  and  13)  of  this  sulaection. 

"12)  Records,  the  use  of  which  is  restricted 
by  law  or  for  reasons  of  national  security  or 
the  public  interest  shall  be  inspected,  in  ac- 
cordance with  regulations  promulgated  by 
the  Administrator  and  the  Archivist  subject 
to  the  approval  of  the  head  of  the  agency 
concerned  or  of  the  President  The  regula- 
tions promulgated  by  the  Administrator  and 
the  Archivist  under  this  paragraph  shall,  to 
the  extent  practicable,  be  identical 

"13)  If  the  Administrator  or  the  Archivist 
lor  the  designee  of  either)  inspects  a  record, 
as  provided  in  this  subsection,  which  is  con- 
tained in  a  system  of  records  which  is  sub- 
ject to  section  552a  of  title  5,  such  record 
shall  be— 

"lA)  maintained  by  the  Administrator,  the 
Archivist  or  such  designee  as  a  record  con- 
tained in  a  system  of  records;  or 

"IB)  deemed  to  t>e  a  record  contained  in  a 
system  of  records  for  purposes  of  subsections 
lb),  Ic),  and  li)  of  section  552a  of  title  5. 

"lb)  In  conducting  the  inspection  of 
agency  records  provided  for  in  si^ection 
la)  of  this  section,  the  Administrator  and 
the  Archivist  lor  the  designee  of  either)  shall 
in  addition  to  complying  with  the  provi- 
sions  of  law   dted    in   subsection    la)l3). 


comply  with  all  other  Federal  laws  and  be 
subject  to  the  sanctions  provided  therein. ". 

I18)IA)  The  heading  of  chapter  29  of  title 
44,  United  States  Code,  is  amended  to  read 
as  follows: 

"CHAPTER  29— RECORDS  MANAGEMENT  BY 
THE  ARCHIVIST  OF  THE  UNtTED  STATES 
AND  BY  THE  ADMINISTRATOR  OF  GENERAL 
SERVICES'. 

IB)  The  item  relating  to  chapter  29  in  the 
table  of  chapters  for  title  44,  United  States 
Code,  is  amended  to  read  as  follows: 

"29.  Records  Management  try  the  Ar- 
chivist of  the  United  States  and  by 
the  Administrator  of  General  Serv- 
ices     2901 ". 

119)  Section  3102  of  such  tttle  is  amend- 
ed- 

lA)  by  inserting  "and  the  Archivist"  after 
"Administrator  of  General  Services"  in 
paragraph  12); 

IB)  try  striking  out  "sections  2101-2113" 
and  inserting  in  lieu  thereof  "sections  2101- 
2117";  and 

IC)  by  striking  out  "2701, ". 

120)  Section  3103  of  such  title  is  amended 
try  striking  out  "Administrator"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Ar- 
chivist". 

121)  Sections  3104  and  3106  of  such  title 
are  amended— 

I  A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  iruerting  in  lieu  thereof 
"Archivist":  and 

IB)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist". 

122)  Section  3105  of  such  title  is  amended 
by  striking  out  "Administrator  of  General 
Services"  and  inserting  in  lieu  thereof  "Ar- 
chivist". 

123)  Sections  3302,  3303,  3308,  and  3311  of 
such  title  are  amended  by  striking  out  "Ad- 
ministrator of  General  Services"  and  insert- 
ing in  lieu  thereof  "Archivist". 

124)  Sections  3303a  and  3310  of  such  title 
are  amended— 

I  A)  by  striking  out  "Administrator  of  Gen- 
eral Services"  and  inserting  in  lieu  thereof 
"Archivist":  and 

IB)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist". 

125)1  A)  The  heading  of  section  3303  of  such 
title  is  amended  to  read  as  follows: 

"63303.  U*t*  and  *clud»le*  of  record*  «>*«••*- 
mitttd  to  the  Archici*t  hg  Mead  of  etch  Govern- 
ment oftnet". 

IB)  The  heading  of  section  3303a  of  such 
title  is  amended  to  read  as  follows: 

"§ 3383a.  Examination  by  Archivist  of  litt*  and 

tchtdule*  of  record*  lacking  frtttrvation  oalue; 

diifotal  of  record*  ". 

IC)  The  heading  of  section  3311  of  such 
title  is  amended  to  read  as  foUowt: 
"§3311.  DetlrmcUon  of  record*  outiUe  eonOnentml 

United  State*  in  time  of  war  or  when  ho*tUt 

action  *etm*  imminent;  uritten  report  to  Arehi- 

vi*t". 

ID)  The  table  of  sections  for  chapter  33  of 
such  title  is  amended  by  striking  out  "Ad- 
ministrator of  General  Services"  in  the 
items  pertaining  to  sectioru  3303,  3303a, 
and  3311  and  inserting  in  lieu  thereof  "Ar- 
chivist". 

126)  Section  3S04le)  of  such  title  is  amend- 
ed try  inserting  "the  Archivist  of  the  United 
States  and"  trefore  "the  Administrator  of 
General  Services"  each  place  it  appear*  in 
paragraphs  ID  and  12). 
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(27)  Section  3S13  of  such  HtU  U  amended 
by  inserting  "and  the  Archivist  of  the  UniUd 
States"    after    "Administrator    of   General 

Services".  ^     ..  ,  „ 

<c)(l>  Section  101  of  the  Presidential  Re- 
cordings and  Materials  Preservation  Act  is 
amended— 

(A)  bv  striking  out  "section  2107  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  2111"; 

(B)  by  striking  out  "Administrator  of  Gen- 
eral Services  (hereinafter  in  this  title  re- 
ferred to  as  the  'Administrator')"  and  insert- 
ing in  lieu  thereof  "Archivist  of  the  United 
States  (hereinafter  referred  to  as  the  'Archi- 
vist')"; and 

(C)  by  striking  out  "Administrator  and 
inserting  in  lieu  thereof  "Archivist". 

(2)  Section  102  of  such  Act  is  amended— 

(A)  by  striking  out  "section  2107"  and  in- 
serting in  lieu  thereof  "section  2111",  and 

(B)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist". 

(3)  Section  103  of  such  Act  U  amended  by 
striking  out  "Administrator"  and  inserting 
in  lieu  thereof  "Archivist". 

(4)  Section  104  of  such  Act  is  amended— 

(A)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "Archivist";  and 

(B)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  foUowing: 

"(b)  The  regulations  proposed  by  the  Ar- 
chivist in  the  report  required  by  subsection 
(a)  shall  not  take  effect  until  the  expiration 
of  the  first  period  of  60  calendar  days  of  con- 
tinuous session  of  the  Congress  a/Ur  the 
date  of  the  submission  of  such  regulations  to 
each  House  of  the  Congress.  For  the  purposes 
of  this  sulfsection,  continuity  of  session  is 
broken  only  by  an  adjournment  of  Congress 
siiu  die,  but  the  days  on  which  either  House 
is  not  in  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain  are 
excluded. ". 

(d)  Sections  106a.  106b,  112,  113,  and  201 
of  title  1.  United  States  Code,  are  amended 
by  striking  out  "Administrator  of  General 
Services"  and  "General  Services  Adminis- 
tration" each  place  they  appear  and  irisert- 
ing  in  lieu  thereof  "Archivist  of  the  United 
States"  and  "National  Archives  and  Records 
Administration",  respectively. 

(e)(1)  Sections  6  and  11  through  13  of  title 
3.  United  States  Code,  are  amended  by  strik- 
ing out  "Administrator  of  General  Services" 
and  "General  Services  Administration" 
each  place  they  appear  and  inserting  in  lieu 
thereof  "Archivist  of  the  United  States, "  and 
"National  Archives  and  Records  Adminis- 
tration", respectively. 

(2XA)  The  heading  of  section  6  of  such 
title  is  amended  to  read  as  follows: 
"St.  CrtdtHtmU  ofeleeturt;  transmistioH  to  Areki- 
vut  9f  the  United  Statet  and  to  Congmt;  public 
Uufteti^n". 

(B)  The  heading  of  section  12  of  such  tiUe 
it  amended  to  read  as  follows: 
-§11.  Faitun  of  etrtifieatet  of  tleetort  to  rtaeh 
PrtsUemt  of  the  SeiuU  or  ArehieUl  of  the  United 
Stmtet;  demand  on  State  for  etrttneaU". 
(3)  The  table  of  sections  for  chapter  1  of 
such  title  is  amended  by  striking  out  "Ad- 
ministrator  of   General   Services"   in    the 
items  pertaining  to  sections  6  and  12  and 
inserting  in  lieu  thereof  "Archivist  of  the 
UniUdStaUs". 

(f)  Sections  141  through  145  of  title  4, 
United  States  Code,  are  amended  by  striking 
out  "Administrator  of  General  Services", 
"Administrator",  and  "General  Services  Ad- 
ministration" each  place  they  appear  and 
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inserting  in  lieu  thereof  "Archivist  of  the 
United  States",  "Archivist",  and  "National 
Archives  and  Records  Administration",  re- 
spectively. .  „,  ^ 

(g)  Section  SS2a  of  title  5,  UniUd  StaUs 
Code,  is  amended— 

(1)  by  striking  out  subsection  (b)(6)  and 
inserting  in  lieu  thereof  the  following: 

"(6)  to  the  National  Archives  and  Records 
Administration  as  a  record  which  has  suffi- 
cient historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United  States 
Government,  or  for  evaliMtion  by  the  Archi- 
vist of  the  United  States  or  the  designee  of 
the  Archivist  to  determine  whether  the 
record  has  such  value;";  and 

(2)  by  striking  out  "Administrator  of  Gen- 
eral Services"  each  place  it  appears  in  sub- 
section (l)(l)  and  inserting  in  lieu  thereof 
"Archivist  of  the  United  States". 

(h)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Archivist  of  the  United  States. ". 

(i)  Section  4(5)  of  the  Act  of  October  25, 
1951  (25  U.S.C.  199a)  is  amended  by  striking 
out  "AdminUtrator  of  General  Services" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Archivist  of  the  UniUd  States". 

DEFINITIONS 

Sec.  108.  For  purposes  of  sections  103 
through  106— 

(1)  the  term  "Archivist"  means  the  Archi- 
vist of  the  United  States  appointed  under 
section  2103  of  title  44,  United  States  Code, 
as  added  by  section  102(a)(2)  of  thU  Act; 

(2)  the  term  "Administration"  means  the 
National  Archives  and  Records  Administra- 
tion established  under  section  2102  of  such 
title  (as  amended  by  section  101  of  this  Act); 
and 

(3)  the  term  "function"  includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program. 

TITLE  II-ADMINISTRATIVE 
PROVISIONS 


COPYING  AND  AUTHENTICATINa  CHARGES 

Sec.  201.  Section  2116(c)  of  title  44,  UniUd 
StaUs  Code  (as  redesignaUd  by  section 
102(a)),  is  amended  to  read  as  follows: 

"(c)  The  Archivist  may  charge  a  fee  set  to 
recover  the  costs  for  making  or  authenticat- 
ing copies  or  reproductions  of  materials 
transferred  to  his  custody.  Such  fee  shall  be 
fixed  by  the  Archivist  at  a  level  which  will 
recover,  so  far  as  practicable,  all  elements  of 
such  costs,  and  may,  in  the  Archivist's  dis- 
cretion, include  increments  for  the  estimat- 
ed replacement  cost  of  equipment  Such  fees 
shall  be  paid  into,  administered,  and  ex- 
pended as  a  part  of  the  National  Archives 
Trust  Fund.  The  Archivist  may  not  charge 
for  making  or  authenticating  copies  or  re- 
productions of  maUrials  for  official  use  by 
the  United  States  Government  unless  appro- 
priations available  to  the  Archivist  for  this 
purpose  are  insufficient  to  cover  the  cost  of 
performing  the  work. ". 

NATIONAL  ARCHIVES  TRUST  FUND  BOARD 

Sec.  202.  (a)  Chapter  23  of  title  44,  UniUd 
StaUs  Code,  is  amended  by  striking  out  sec- 
tions 2302  through  2305  and  inserting  in 
lieu  thereof  the  following: 
"§2392.   Authority  of  the  Board;  »eot  lerviees: 

bflawK  rules;  regulations;  employees 

"In  carrying  out  the  purposes  of  this  chap- 
ter,  the  Board- 

"(1)  may  adopt  an  official  seal,  which 
shall  be  jiidicially  noticed; 

"(2)  may  utilize  on  a  reimbursable  basis 
the  services  and  personnel  of  the  National 
Archives  and  Records  Administration  neces- 
sary  (as   determined   by   the  Archivist)   to 


assist  the  Board  in  the  administration  of 
the  trust  fund,  and  in  the  preparation  and 
publication  of  special  works  and  collections 
of  sources  and  preparation,  duplication,  ed- 
iting, and  reUase  of  historical  photographic 
maUrials  and  sound  recordings,  and  may 
utilize  on  a  reimbursabU  basis  the  services 
and  personnel  of  other  Federal  agencies  for 
such  purposes; 

"(3)  may  adopt  bylaws,  rules,  and  regula- 
tions necessary  for  the  administration  of  it* 
functions  under  this  chapUr;  and 

"(4)  may,  subject  to  the  laws  and  regula- 
tions governing  appointments  in  the  civil 
service,  appoint  and  fix  the  comt)ensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  its  functions. 

"§2393.  Potters  and  obligations  of  the  Board;  li- 
ability of  members 

"Except   as   otherwise   provided   by   this 
chapter,  the  Board  shall  have  all  the  usual 
powers  and  obligations  of  a  trustee  with  re- 
spect to  property  and  funds  adminisUred  by 
it,  but  the  members  of  the  Board  are  not  per- 
sonally liabU,  except  for  malfeasance. 
"§2304.  Compensation  of  members;  avaHabUUy  of 
trust  funds  for  expenses  of  the  Board 
"Compensation  may  not  be  paid  to  the 
members  of  the  Board  for  their  services  as 
members.  Costs  incurred  by  the  Board  in 
carrying  out  its  duties  under  this  chapter, 
including   the   obligations    necessarily   in- 
curred by  the  members  of  the  Board  in  the 
performance  of  their  duties  and  the  compen- 
sation of  persons  employed  by  the  Board, 
shall  be  paid  by  the  Archivist  of  the  UniUd 
States  from  trust  funds  availabU   to  the 
Board  for  this  purpose.  The  Board,  by  reso- 
lution, may  authorize  the  transfer  of  funds 
(including  the  principal  or  inUrest  of  a  gift 
or  bequest)  to  the  National  Archives  and 
Records  Administration  to  be  expended  on 
an  archival  or  records  activity  approved  by 
the  Board  or  to  accomplish  the  purpose  of  a 
gift  or  bequest 
"§2305.  Acceptance  of  gifts 

"The  Board  may  solicit  and  accept  gifts  or 
bequests  of  money,  securities,  or  other  per- 
sonal property,  for  the  benefit  of  or  in  con- 
nection with  the  national  archival  and 
records  activities  adminisUred  by  the  Na- 
tional Archives  and  Records  Administra- 
tion. Moneys  that  are  for  deposit  into  the 
trust  fund  shall  be  deposiUd  within  10  work- 
ing days  of  the  receipt  thereof  ". 

(b)  Section  2307  of  title  44.  United  States 
Code,  is  amended  to  read  as  follows: 
"§2307.  Trust  fund  account;  disbursements;  sales 
of  publications  and  releases 
"The  income  from  trust  funds  held  by  the 
Board  and  the  proceeds  from  the  sale  of  se- 
curities and  other  personal  property,  as  and 
when  coUecUd,  shall  be  covered  into  the 
Treasury  of  the  United  States  in  a  trust  fund 
account  to  be  known  as  the  National  Ar- 
chives Trust  Fund,  subject  to  disbursement 
on  the  basis  of  certified  vouchers  of  the  Ar- 
chivUt  of  the  UniUd  States  (or  his  designee) 
for  activities  approved  by  the  Board  and  in 
the  inUrest  of  the  national  archival  and 
records  activities  adminisUred  by  the  Na- 
tional Archives  and  Records  Administra- 
tion, including  but  not  restricUd  to  the 
preparation  and  publication  of  special 
works,  and  collections  of  sources  and  the 
preparation,  duplication,  editing,  and  re- 
lease of  historical  photographic  materials 
and  sound  recordings.  The  Archirnst  may 
sell  publications  and  reUases  authorized  by 
this  section  and  paid  for  out  of  the  income 
derived  from  trust  funds  at  a  price  which 
will  cover  their  cost,  plus  10  percent,  and 


October  1,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28137 


moneys  received  from  these  sales  shall  be 
paid  into,  adminisUred,  and  expended  as 
part  of  the  National  Archives  Trust  Fund. ". 
(c)  The  tabU  of  sections  for  chapter  23  of 
title  44.  UniUd  StaUs  Code,  is  amended  by 
strUcing  out  the  item  pertaining  to  section 
2302  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"2302.  Authority  of  the  Board;  seal;  services; 
bylaws;  rules;  regulations;  em- 
ployees 

SECURITY  OF  RECORDS 

Sec.  203.  (a)  SecHon  2905(a)  of  titU  44, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  any  case  in  which  the  head  of  the 
agency  does  not  initiate  an  action  for  such 
recovery  or  other  redress  within  a  reasona- 
ble period  of  time  afUr  being  notified  of  any 
such  unlawful  action,  the  Archirnst  shall  re- 
quest the  Attorney  General  to  initiaU  such 
an  action,  and  shall  notify  the  Congress 
when  such  a  request  has  been  made. ". 

(b)  Section  3106  of  titU  44,  UniUd  StaUs 
Code,  is  amended  by  adding  at  the  end 
thereof  the  follovnng  new  sentence:  "In  any 
case  in  which  the  head  of  the  agency  does 
not  initiaU  an  action  for  such  recovery  or 
other  redress  vrithin  a  reasonabU  period  of 
time  afUr  being  notified  of  any  such  unlaw- 
ful action,  the  Archivist  shall  request  the  At- 
torney General  to  initiaU  such  an  action, 
and  shall  notify  the  Congress  when  such  a 
request  ha^  been  made. ". 

PUBUC  NOTICE 

Sec.  204.  Section  3303a(a)  of  titU  44, 
UniUd  States  Code,  is  amended  by  inserting 
",  after  publication  of  notice  in  the  Federal 
RegisUr  and  an  opportunity  for  inUresUd 
persons  to  submit  comment  thereon"  imme- 
diaUly  afUr  "may"  in  the  second  sentence 
thereof. 

TITLE  III— GENERAL  PROVISIONS 

EFFECTIVE  DATE 

Sec.  301.  The  provisions  of  this  Act  (in- 
cluding the  amendments  made  by  this  Act) 
shall  be  effective  on  April  1,  1985. 

SPENDING  A  UTHORTTY 

Sec.  302.  Any  new  spending  authority 
(within  the  meaning  of  section  401  of  the 
Congressional  Budget  Act  of  1974)  which  is 
provided  under  this  Act  shall  be  effective  for 
any  fiscal  year  only  to  the  extent  or  in  such 
amounts  as  provided  in  appropriations 
Acts. 

And  the  House  agree  to  the  same. 

That  the  SenaU  recede  from  iU  disagree- 
ment to  the  amendment  of  the  House  to  the 
titU  of  the  bill  and  agree  to  the  same  with 
on  ainendment  as  follows: 

Amend  the  titU  so  as  to  read:  "An  Act  to 
establish  the  National  Archives  and  Records 
AdministratioTi,  and  for  other  purposes. ". 

And  the  House  agree  to  the  same. 

Jack  Brooks. 
Don  Pu«ua. 
Glenn  Engush, 
Frank  Hortor. 
Managers  on  the  Part  of  the  House. 
W.V.  Roth.  Jr.. 
Charles  McC.  Mathias, 

Jr., 
Tom  EAGLrroH, 
Managers  on  the  Part  of  the  Senate. 
Joint  EIxplanatory  Statement  of  the 
Committee  op  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
905)  to  esUblish  the  National  Archives  and 
Records  Administration  as  an  independent 


agency,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute next. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

statement  of  purpose 
Current  Law 

No  statement  of  purpose  of  the  National 
Archives  and  Records  Service  and  its  related 
agencies,  the  National  Historical  Publica- 
tions and  Records  Commission  and  the  Na- 
tional Archives  Trust  Fund  Board,  exists  in 
current  law. 
SenaU  Bill 

The  Senate  bill  contains  a  statement  of 
purpose. 
House  Amendment 

The  House  bill  contains  a  statement  of 
purpose. 
Conference  Agreement 

The  Senate  recedes. 

TENURE  AND  TERM  OF  ARCHIVIST 

Current  Law 

The  Archivist  is  appointed  by  the  Admin- 
istrator of  General  Services.  No  term  of 
office  or  professional  qualifications  are  de- 
fined (44  use  2102). 


SenaU  Bill 

The  Archivist  would  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate  for  a  ten  year  term.  Ap- 
pointment would  be  without  regard  to  polit- 
ical affiliations  and  solely  on  the  basis  of 
professional  qualifications. 
House  AmendTnent 

The  Archivist  would  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  without  regard  to  politi- 
cal affiliations  and  solely  on  the  basis  of 
professional  qualifications.  Should  the 
President  remove  the  Archivist,  the  reasons 
for  removal  shall  t>e  communicated  to  each 
House  of  the  Congress. 
Conference  Agreement 

The  Senate  recedes. 

The  Archivist  is  to  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  A  term  of  office  is  not 
specified.  Although  the  Archivist  may  be  re- 
moved from  office  by  the  President,  the 
conferees  intend  that  he  be  an  officer  per- 
forming archivtil  and  records  management 
functions  insulated  from  the  political  orien- 
tation of  a  particular  administration.  Be- 
cause of  the  non-political  nature  of  the  Ar- 
chivists' duties,  the  office  ought  not  to 
change  hands  automatically  with  the  elec- 
tion of  the  new  President. 

The  Archivist  has  responsibilities  that 
range  across  the  Federal  Government.  Insu- 
lation from  political  pressure  is  necessary  to 
insure  confidence  and  cooperation  from  all 
agencies.  Public  confidence  in  the  Archi- 
vist's role  will  also  be  enhanced  tf  the  office 
is  permitted  to  pursue  objectively  and  inde- 


pendently the  archival  responsibilities  nec- 
essary to  insure  preservation  of  the  Nation's 
historically  valuable  records.  Changes  in  the 
office  of  Archivist  coincident  with  changes 
in  administrations  would  undermine  the  in- 
dependent and  non-partisan  role  envisioned 
for  the  Archivist.  The  President  can  remove 
the  Archivist,  but  if  he  does  so.  he  must 
share  his  reasons  for  such  action  with  the 
Congress. 

RULEMAKimS  ADTHORITY 

Current  Law 

Section  205(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  as 
amended  (40  USC  486(c)),  authorizes  the 
Administrator  of  General  Services  to  pre- 
scribe rules  to  carry  out  his  functions  under 
the  Act.  The  Property  Act  includes  the  Fed- 
eral Records  Act,  which  was  codified  in  a 
separate  title  of  the  United  SUtes  Code, 
title  44,  P.L.  90-620. 
SenaU  BiU 

The  Senate  bill  does  not  provide  explicit 
rulemaking  authority.  Rulemaking  author- 
ity is  implied  from  section  4(a)  and  (d), 
which  transfer  certain  functions  of  the  Gen- 
eral Services  Administrator  to  the  Archivist 
and  invest  the  latter  official,  in  his  exercise 
of  those  functions,  with  the  authority 
which  the  former  had  prior  to  the  transfer. 
House  Amendment 

Explicit  rulemaking  authority  would  be 
provided  in  new  section  2104(a)  of  Title  44. 
Conference  Agreement 

Current  law  is  repeated  in  the  conference 
agreement  with  conforming  changes,  explic- 
itly vesting  the  Archivist  with  exactly  the 
same  rulemaking  authority  with  respect  to 
the  Archivist's  functions  described  in  this 
legislation  as  is  now  exercised  by  the  Ad- 
ministrator of  General  Services. 

The  Conferees  emphasize  that  this  rule- 
making authority  for  the  Archivist  is  not 
"new "  authority,  but  simply  a  restatement 
of  the  current  authority  held  by  the  GSA 
Administrator  under  section  205(c)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949. 

INFORMATION  GATHERING  AUTHORITY  OF  THE 
ARCHIVIST 

Current  Law 

Several  sections  of  title  44  provide  for 
Federal  agencies  to  report  to.  or  consult 
with,  the  Administrator  of  General  Services 
with  respect  to  records  management,  dispos- 
al, and  preservation.  For  example: 

Section  2111  provides  that  when  the  Ad- 
ministrator considers  it  necessary,  he  may 
obtain  reports  from  Federal  agencies  on 
their  activities  under  chapters  2X,  25.  29,  31. 
and  33: 

Section  3106  requires  the  head  of  each 
Federal  agency  to  notify  the  Administrator 
of  any  actual,  impending,  or  threatened  un- 
lawful removal,  defacing,  alteration,  or  de- 
struction of  records  in  the  custody  of  the 
agency  of  which  he  is  the  head,  whenever 
such  an  action  (H>mes  to  his  attention:  and 

Section  3303  requires  the  head  of  each 
agency  of  the  United  States  Government  to 
submit  to  the  Administrator  lists  of  records 
and  schedules  proposed  for  the  disposal  of 
such  records. 
SenaU  BiU 

The  Senate  bill  maintains  current  law. 
House  Amendment 

The  House  amendment  would  add  a  sepa- 
rate, generic  requirement  that  each  Federal 
agency  be  required  to  furnish  to  the  Archi- 
vist, upon  request,  any  information  or  other 
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daU  which  the  Archivist  finds  necessary  to 
carry  out  his  duties. 
Conference  Agreement 

The  House  recedes,  thereby  maintaining 
the  status  quo.  _  _.      , 

The  conferees  intend  that  Federal  agen- 
cies will  cooperate  with  the  Archivist  (44 
DJ3.C.  3102)  in  establishing  records  systems, 
TMnayinf  them.  Jointly  determining  disposi- 
tion schedules,  and  in  transferring  thirty- 
year-old  permanently  valuable  records  to 
the  Archives.  Such  cooperation  and  sharing 
of  Information  is  essential  to  the  effective 
functioning  of  government. 

AinrOAI.  REPORT 


CONGRESSIONAL  RECORD— HOUSE 


October  1,  1984 


Current  Law 

An  annual  report  on  the  activities  of  the 
National  Historical  Publications  and 
Records  Commission  is  now  required  (44 
use  2807).  Cxirrent  law  does  not  require  a 
separate  aimual  report  on  the  activities  of 
the  National  Archives  Trust  Fund  Board  or 
on  the  activities  of  the  National  Archives 
and  Records  Service  generally.  Current  law 
does  require  a  separate  annual  report  on  the 
records  management  activities  of  the  Ad- 
ministrator of  General  Services  (44  USC 
2904(10)). 
SenaUBiU 

The  Senate  bill  requires  a  consolidated 
annual  report  to  the  Congress  on  the  activi- 
ties of  the  National  Archives  and  Records 
Administration,  the  National  Archives  Trust 
Fund  Board,  and  the  National  Historical 
Publications  and  Records  Commission. 
House  Amendment 

The  House  amendment  requires  separate, 
«nT»i»i  reports  of  all  three  aforementioned 
agencies,  and  the  records  management  ac- 
UvlUes  of  NARA  and  OSA. 
Conference  Agreement 

The  Conference  agreement  requires  a  con- 
solidated report  by  the  National  Archives 
and  Records  Administration  as  to  the  activi- 
ties of  all  three  agencies  (and  a  separate 
report  by  the  General  Services  Administra- 
tion on  ite  records  management  activities) 
with  the  specific  information  prescribed  in 
both  the  Senate  bill  and  the  House  amend- 
TDKtA.  ^,  ^,    , 

The  conferees  intend  to  continue  their 
oversight  of  the  newly  Independent  agency. 
its  use  of  appropriated  and  nonappropriated 
(Including  donated)  funds;  Federal  Ciovem- 
ment  records  management  activities;  inter- 
agency coordination  and  cooperation;  re- 
search projects  and  publications  directly 
and  indirectly  fostered;  preservation  activi- 
ties of  archived  material;  user  group  needs 
and  services;  and  the  use  of  new  technology 
to  save  space,  time,  and  personnel  costs.  The 
conferees  expect  the  comprehensive  annual 
report  of  the  National  Archives  and  Records 
Administration  and  the  General  Services 
Administration  annual  report  to  address  the 
subjects  mentioned  above  as  well  as  any 
other  emerging  issues  or  opportunities  af- 
fecting records  management  and  archival 
responxIbUItles. 

DErmmoH  or  "pkdiral  agimcy" 
Current  Law 

As  used  in  chapters  21.  25.  29.  31.  and  33 
of  Utle  44,  U.S.  Code,  section  2901(13)  of 
title  44  provides  that  the  term  "Federal 
agency"  shall  have  the  meaning  given  such 
term  by  section  3(b)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
UJ3.C.  472(b)).  That  section  defines  a  Feder- 
al agency  as  any  executive  agency  (defined 
by  section  3(a)  of  that  Act  as  any  executive 
department  or  independent  establishment 


in  the  execuUve  branch,  including  any 
wholly-owned  Government  corporation)  or 
any  esUbllshment  in  the  legislative  or  Judi- 
cial branch  of  the  government  (except  the 
Senate,  the  House  of  RepresenUtlves,  and 
the  Architect  of  the  Capitol  and  any  acUvl- 
ties  under  his  direction). 

The  effect  of  this  definition  through  the 
use  of  the  term  "Federal  agency"  in  the 
aforementioned  chapters  of  title  44  is  to 
exempt  only  the  Senate,  the  House  of  Rep- 
resentatives, and  the  Architect  of  the  Cap- 
itol and  any  activities  under  his  direction 
from  the  archival,  records  management,  and 
records  disposition  laws,  codified  in  title  44. 
Senate  BiU 

The  Senate  bill  modifies  the  definlUon  of 
"Federal  agency"  as  it  is  used  In  title  44  so 
that  the  Supreme  Court  would  be  specifical- 
ly exempted  from  the  archival,  records  man- 
agement, and  records  disposition  laws,  codi- 
fied in  title  44. 

The  Senate  bill  would  also  specifically  au- 
thorize the  Archivist  to  accept  the  donation 
of  records  from  the  Supreme  Court. 
House  Amendment 


The  House  amendment  applies  a  different 
definition  of  "Federal  agency"  to  chapter 
21.  on  archival  administration,  while  retain- 
ing the  current  Uw  definlUon  of  "Federal 
agency"  in  section  2901  and  the  appUcatlon 
of  the  section  2901  definition  to  chapters  26. 
29.  31.  and  33  of  title  44. 

The  effect  of  these  provisions  of  the 
House  bill  is  to  subject  the  Architect  of  the 
Capitol  to  chapter  21  of  title  44.  while  re- 
taining the  Architect's  exemption  from  the 
requirements  of  chapters  25.  29.  31.  and  33. 
Conference  Agreement 

The  conference  agreement  modifies  the 
definition  of  "Federal  agency"  and  its  appU- 
catlon so  that  the  Supreme  Court  would  be 
exempted  from  the  req»ilrements  of  chap- 
ters 21.  25,  29,  31,  and  33  of  such  title. 

The  conference  agreement  also  specifical- 
ly authorizes  the  Archivist  to  accept  the  do- 
nation of  records  from  the  Supreme  Court 
and  the  Architect  of  the  Capitol. 

TRANSFERS  Of  ADMIMISTHATIVE  AHD  OVERHEAD 
SUPPORT  RESOURCES 

Senate  BiU 

The  Senate  bill  transfers  personnel. 
asseU,  liabilities,  contracts,  property, 
records,  and  funds  associated  with  the  func- 
tions transferred  by  this  legislation  from 
the  General  Services  Administration  to  the 
National  Archives  and  Records  Administra- 
tion. 


NARS  Independence— Resource  Transfers" 
(See  Appendix).  The  conferees  Intend  that 
this  memo  and  its  attached  breakdown  of 
PTE's  and  dollars  by  office  serve  as  the 
basis  for  such  tranaf er. 

That  memo  reflects  a  cooperative  relation- 
ship between  the  two  agencies  which  the 
conferees  expect  will  continue. 

POERAL  RXOISTER  AOminSTRATTVE  COmUl'l'EB 

Current  law 

Composition  of  this  committee,  which  reg- 
ulates the  operation,  manner  and  form  in 
which  the  Federal  Register  is  printed,  re- 
printed, compUed.  Indexed,  bound,  and  dis- 
tributed, is:  The  Archivist  of  the  United 
States  (Chairman);  a  designee  of  the  Attor- 
ney General;  and  the  PubUc  Printer  (44 
U.S.C.  1606). 
SenaUBiU 

The  Senate  bill  adds  two  members  to  the 
Committee:  The  GSA  Administrator  and 
the  Administrator  of  the  Office  of  Manage- 
ment and  Budget's  Office  of  InformaUon 
and  Regulatory  Affairs. 
House  Amendment 

The  House  amendment  makes  no  change 
in  current  law. 
Conference  Agreement 

The  Senate  recedes. 

The  conference  agreement  preserves  cur- 
rent law. 


October  1,  1984 
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House  Amendment 

The  House  amendment  is  identical  to  the 
Senate  bUl.  except  that  it  speciflcaUy  aUo- 
cates  to  the  National  Archives  and  Records 
Administration  a  percentage  of  the  funds 
and  positions  In  the  General  Services  Ad- 
ministration's General  Management  Ac- 
count. 
Cor^ference  Agreement 

Not  less  than  $2.76  million  (adjusted  to  re- 
flect actual  salaries  and  benefits  of  trans- 
ferred employees  and  other  costs)  and  116.5 
full-time  equivalent  (FTE)  positions.  30  per- 
cent of  which  are  to  be  vacant,  are  trans- 
ferred from  the  General  Services  Adminis- 
tration to  the  NaUonal  Archives  and 
Records  Administration. 

This  reflects  an  agreement  reached  be- 
tween the  General  Services  Administration 
and  the  National  Archives  and  Records 
Service  and  formalized  in  an  August  6.  1984 
memo  from  the  Archivist  to  the  Acting  Ad- 
ministrator, signed  by  both,  and  entitled 


RKCORDS  MARAGEMEirT 

Current  Law 

Chapters  29  and  31  of  tlUe  44,  U.S.  Code, 
impose  certain  responsibilities  for  records 
management  upon  the  Administrator  of 
General  Services  and  the  heads  of  each  Fed- 
eral Agency.  Chapter  33  of  title  44.  U.S. 
Code,  imposes  certain  responsibilities  upon 
both  the  Administrator  and  Federal  agency 
heads  regarding  the  disposal  of  records.  Sec- 
tion 2111  of  tiUe  44.  UJS.  Code,  provides  the 
Administrator  with  the  authority  to  obtain 
reports  from  Federal  agencies  on  their  ac- 
tivities under  chapters  21.  26,  29.  31.  and  33. 
and  mandates  that  he  inform  agency  heads 
of  violations  by  their  agencies  of  the  provi- 
sions of  those  chapters.  Much  of  the  au- 
thority provided  the  Administrator  in  these 
chapters  has  been  delegated  to  the  Archivist 
of  the  United  States. 

Pursuant  to  the  Paperwork  Reduction  Act 
of  1980  (P.L.  96-511).  the  General  Services 
Administration  assumed  a  lead  role  in  policy 
formulation  and  oversight  with  regard  to  in- 
formation resources  management.  The  legis- 
lative history  of  that  Act  suggested  that  the 
General  Services  Administration  consolidate 
its  activities  pertaining  to  automatic  daU 
processing,  telecommunications,  and  records 
management. 

As  a  result,  in  early  1982.  the  Administra- 
tor of  General  Services  created  the  Office  of 
Information  Resources  Management 
(OIRM)  and  delegated  certain  records  man- 
agement functions  under  chapters  29  and  31 
of  title  44.  U.S.  Code,  to  it,  transferring 
those  fiuictions  (and  personnel  and  re- 
sources) from  the  National  Archives  and 
Records  Service.  The  Archivist  retained 
records,  managament  functions  pertaining 
to  the  adequacy  of  documentation  and 
records  disposition. 

Senate  BiU 

The  Senate  bill  would  transfer  OIRM  to 
the  new  agency  and  would  vest  all  records 
management  responsibilities  of  current  law 
in  the  Archivist  of  the  United  States. 


House  Amendment 

The  House  amendment  rewrites  current 
law  to  reflect  and.  In  effect,  codify,  the  cur- 
rent delegations  of  the  various  records  man- 
agement responsibilities  in  title  44,  between 
the  National  Archives  and  Records  Service 
and  OIRM. 
Conference  Agreement 
The  Senate  recedes. 

The  conference  agreement  maintains  the 
status  quo  as  to  the  division  of  responslblity 
for  certain  records  management  functions 
between  OIRM  and  the  National  Archives 
and  Records  Administration. 

The  conferees  are  sensitive  to  the  need  for 
archival  involvement  in  the  complete  life 
cycle  of  records,  particularly  In  the  creation 
of  records  by  means  of  electronic  Impulses. 
The  new  technology  of  the  paperless  society 
has  added  new  considerations  to  the  cre- 
ation, storage,  and  preservation  of  federal 
records.  Floppy  discs  and  video  screen  ter- 
minals have  Increased  the  Information  ca- 
pacity of  the  Federal  Government,  while 
threatening  to  short-circuit  its  institutional 
memory.  The  capability  to  erase  drafts  and 
early  alternative  position  papers  from  the 
word  processor  can  circumvent  future  re- 
search and  historians'  efforts  to  understand 
how  a  decision,  policy,  or  program  was  de- 
veloped. 

The  conferees  Intend  that  the  Archivist 
involve  himself  In  those  decisions  of  other 
agencies  affecting  the  creation,  storage,  and 
retrieval  of  information  which  document 
the  policies  and  transactions  of  the  govern- 
ment. The  Increasing  use  of  computers  and 
word  processors  in  government  can  be  of 
enormous  benefit  in  terms  of  cost  savings  in 
time,  personnel,  and  storage  space.  The  con- 
ferees want  to  ensure  that  the  new  Informa- 
tion technology  is  managed  so  as  to  ensure 
full  documentation  of  our  Government's  or- 
ganization, functions,  policies,  decisions, 
procedures,  and  operations,  as  well  as  the 
Informational  value  of  data  In  them. 

Those  records  management  functions  re- 
tained within  General  Services  Administra- 
tion's Office  of  Information  Resources  Man- 
agement Include  correspondence  control, 
forms  and  reports  formats,  filing  systems, 
micrographics,  copying,  and  office  automa- 
tion (including  word  processing). 

The  close  relationship  of  these  functions 
to  those  of  documenting  the  Federal  Gov- 
ernment's policies  and  transactions  man- 
dates that  this  office  cooperate  with  the  Ar- 
chivist in  a  joint  documentation  effort.  The 
conferees  Intend  to  monitor  closely  these  ac- 
tivities to  ensure  that  the  complete  life 
cycle  of  records  is  protected  for  future  gen- 
erations. 

PRESIDENTIAL  RECORDINGS  AND  MATERIALS 
PRESERVATION  ACT  AMENDMENTS 


Current  Law 

Section  104(b)  of  the  Presidential  Record- 
ing and  Materials  Preservation  Act  contains 
a  one-House  veto  over  regulations  to  provide 
public  access  to  certain  Presidential  record- 
ings and  materials.  Those  regulations  were 
to  be  proposed  to  the  Congress  within  90 
days  after  enactment  of  the  Act  (December 
19,  1974). 

In  AUen  v.  Carmen,  578  F.Supp  951 
(DCDC  1983),  the  U.S.  District  Court  for 
the  District  of  Columbia  ruled  that  the  reg- 
ulations issued  by  the  General  Services  Ad- 
ministrator under  section  104  were  invalid, 
because  they  had  been  revised  three  times 
as  a  consequence  of  Congress'  exercise  of 
the  one-House  veto.  The  court  found  the 
veto  provision  unconstitutional,  citing  Im- 
migration  and   Naturalization   Service   v. 


Chadha.  103  S.CX.  2784  (1983).  The  court 
also  ruled  that  the  one-House  veto  provision 
was  severable  from  the  Act  and  that  the 
rulemaking  authority  provided  to  the  Ad- 
ministrator under  section  104(a)  is  "an  inde- 
pendent, fully  operative,  valid  provision." 
Senate  BiU 

The  Senate  bill  strikes  the  one-House  veto 
provision  from  the  Presidential  Recordings 
and  Materials  Preservation  Act. 
House  Amendment 

The  House  amendment  substitutes  for  the 
one-House  veto  provision  a  provision  requir- 
ing that  rules  proposed  under  section  104  be 
reported  to  Congress  and  lay  over  for  60  leg- 
islative days  t>ef ore  taking  effect. 
Conference  Agreement 

Because  of  Congress'  continuing  interest 
In  overseeing  the  preservation  and  the  pro- 
vision of  public  access  to  the  papers  of  the 
Presidency  of  Richard  Nixon,  the  conferees 
have  agreed  that  rules  proposed  by  the  Ar- 
chivist under  section  104  of  the  Act  be  re- 
ported to  the  Congress  and  that  they  not 
take  effect  until  the  expiration  of  60  calen- 
dar days  of  continuous  session  of  the  Con- 
gress. This  provision  Is  Identical  to  a  provi- 
sion in  the  Presidential  Ubraries  Act  (44 
U.S.C.  2108)  which  requires  the  Administra- 
tor to  transmit  plans  for  a  proposed  Presi- 
dential archival  depository  to  Congress,  and 
not  to  take  action  to  Implement  those  plans 
until  the  expiration  of  60  calendar  days  of 
continuous  session  of  the  Congress.  The 
conferees  believe  that  this  provision  strikes 
a  balance  between  the  limits  imposed  by  the 
courts  and  Congress'  need  for  mechanisms 
to  faciliUte  its  oversight  of  the  exercise  of 
particular  authorities  granted  to  agencies  in 
the  Executive  Branch. 

NATIONAL  ARCHIVES  TRUST  FUND  BOARS 
EMPLOYEES 

Current  Law 

The  National  Archives  Trust  Fund  Board 
is  currently  exempted  from  the  civil  service 
laws  (44  U.S.C.  2302). 
Senate  Bttt 

The  Senate  bill  makes  no  change  in  cur- 
rent law. 
House  Amendment 

The  House  amendment  requires  compli- 
ance with  the  competitive  service  laws  in 
hiring  employees. 
Conference  Agreement 

The  conference  agreement  requires  com- 
pliance with  the  civil  service  laws. 

The  conferees  believe  employees  of  the 
Trust  Fund  should  be  subject  to  the  re- 
quirements and  l>enefits  of  civil  service.  No 
convincing  case  has  been  made  for  exempt- 
ing the  Board  from  this  standard  govern- 
ment-wide employment  law. 

SECURITY  OF  RECORDS 


Current  i:.aio 

Current  law  (44  V&.C.  2905,  3106)  re- 
quires the  Administrator  of  General  Serv- 
ices to  notify  a  Federal  agency  head— and 
vice  versa— of  any  actual  Impending  or 
threatened  removal,  defacing,  alteration,  or 
destruction  of  records  in  that  agency's  cus- 
tody. These  provisions  further  require  the 
agency  head,  with  the  assistance  of  the  Ad- 
ministrator, to  initiate  action,  through  the 
Attorney  General,  for  the  recovery  of 
records  and  for  other  redress  provided  by 
law. 
Senate  BiU 

The  Senate  bill  retains  current  law  and 
substitutes  the  Archivist  for  the  Adminis- 
trator. 


House  Amendment 

The  House  amendment  retains  current 
law  and  substitutes  the  ArchivlBt  for  the  Ad- 
ministrator. It  further  requires  the  Archi- 
vist to  Initiate  action,  through  the  Attorney 
General,  if.  after  a  reasonable  time,  the 
agency  head  fails  to  initiate  such  action. 
The  House  bill  would  also  require  the  Archi- 
vist to  report  to  Congress  upon  the  failure 
of  an  agency  head  or  refusal  of  the  Attor- 
ney General  to  commence  an  action. 

Con/erence  A^reemeiU 

The  conference  agreement  retains  current 
law  and  substitutes  the  Archivist  for  the 
Administrator.  It  also  provides  that.  It  the 
agency  head  does  not  seek  to  initiate  action 
within  a  reasonable  time  after  notification 
of  any  such  unlawful  action,  the  Archivist 
shall  request  the  Attorney  General  to  initi- 
ate such  an  action,  and  the  Archivist  shall 
notify  the  Congress  when  such  a  request 
has  t>een  made. 

The  conferees  are  mindful  of  protracted 
private  litigation  over  the  removal  by  a 
former  agency  head  of  what  he  considered 
personal  papers  and  others  considered  Fed- 
eral records.  While  the  Supreme  Court  ulti- 
mately denied  standing  to  the  private  liti- 
gant, it  noted  that  the  existing  process, 
whereby  the  agency  head  sought  to  recover 
the  documents  to  make  such  a  determina- 
tion, was  not  employed. 

The  conferees  note  the  anomalous  situa- 
tion created  by  current  law  whereby  an 
agency  head  has  a  duty  to  initiate  action  to 
recover  records  which  he  himself  has  re- 
moved. The  conferees,  therefore,  have  clari- 
fied these  provisions  to  authorize  the  Archi- 
vist independently  to  seek  the  initiation  of 
action  by  the  Attorney  General  for  the  re- 
covery of  such  records.  Because  of  the  fre- 
quency of  incidents  of  removal  or  destruc- 
tion of  records  In  recent  years,  the  conferees 
agree  that  the  Congress  should  be  notified 
of  those  incldenu  In  which  the  agency  head 
has  not  sought  to  initiate  action  and  the  Ar- 
chivist has  requested  the  Attorney  General 
to  do  so. 

INSPECTION  AND  DETERMINATION  OF  RECORDS 

Current  Law 

Section  3301  of  title  44,  U-8.  Qode,  pro- 
vides a  definition  of  "records"  as  that  term 
Is  used  in  chapter  33,  the  disposal  of 
records,  and  In  chapter  29.  regarding 
records  management  (see  section  2901(1)). 

Under  chapter  29,  the  Administrator  of 
General  Services  Is  required  to  provide  guid- 
ance and  assistance  to  Federal  agencies  with 
respect  to  records  creation,  records  mainte- 
nance and  use,  and  records  disposition.  The 
Administrator  Is  also  required  to  establish 
standards  for  the  selective  retention  of 
records  of  continuing  value,  and  to  assist 
Federal  agencies  in  applying  the  standards 
to  records  in  their  custody.  In  carrying  out 
these  duties  In  chapter  29.  the  Administra- 
tor is  authorized  to  Inspect  the  records  or 
records  management  practices  and  pro- 
grams of  any  Federal  agency  solely  for  the 
purpose  of  rendering  recommendations  for 
the  improvement  of  records  management 
practices  and  programs.  Records,  the  use  of 
which  is  restricted  by  law  or  for  reasons  of 
national  security  or  the  pubUc  Interest, 
shall  be  inspected,  in  accordance  with  regu- 
lations promulgated  by  the  Administrator, 
subject  to  the  approval  of  the  head  of  the 
agency  concerned  or  of  the  President.  In 
conducting  such  inspections,  the  Adminis- 
trator shall  comply  with  all  other  Federal 
laws  and  be  subject  to  the  sanctions  provid- 
ed therein. 
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Under  chapter  33.  the  head  of  each 
agency  is  required  to  submit  to  the  Adminis- 
trator of  General  Services  lists  of  records 
and  schedules  for  disposal  of  records  which 
do  not  appear  to  have  sufficient  value  to 
warrant  their  further  preservation  by  the 
Government.  If  the  Administrator  concurs 
In  that  determination,  he  may  authorize  the 
disposal  of  those  records. 
Senate  Bill 

The  Senate  bill  substitutes  "Archivist"  for 
"Administrator."  but  makes  no  other  sub- 
stantive change  in  current  law. 
House  Amendment 

The  House  amendment,  like  the  Senate 
bill,  substitutes  "Archivist"  for  "Administra- 
tor." It  also  amends  section  3301.  first,  to 
grant  the  Archivist  the  authority  to  deter- 
mine whether  any  particular  books,  papers, 
maps,  photographs,  machine  readable  mate- 
rials, or  other  documentary  materials,  re- 
gardless of  physical  form  or  characteristics. 
made  or  received  by  an  agency  of  the  United 
States  Government  under  Federal  law  or  in 
connection  with  the  transaction  of  public 
business,  fall  within  that  definition  of 
records  in  section  3301;  and  section,  to  grant 
the  Archivist  authority  to  Inspect  such 
records  for  purposes  of  making  such  a  deter- 
mination. Such  inspection  would  be  subject 
to  restrictions  contained  in  other  Federal 
laws  like  those  applicable  to  records  man- 
agement inspections  under  chapter  29  and 
makes  the  Archivist  subject  to  the  sanctions 
contained  in  those  laws. 
Conference  Agreement 
The  House  recedes. 

The  conference  agreement  substitutes 
"Archivist"  for  "Administrator,"  but  makes 
no  further  change  in  current  law.  However, 
the  conferees  reiterate  their  concern  for  the 
security  of  records  having  sufficient  admin- 
istrative, legal,  research,  or  other  value  to 
warrant  their  further  preservation.  Because 
of  past  instances  in  which  the  head  of  an 
agency  has  removed  agency  records  which 
may  have  permanent  value,  the  conferees 
reject  the  contention  that  an  agency  head  is 
the  most  qualified  to  make  such  a  determi- 
nation. An  Independent,  more  objective, 
evaluation  is  desirable  to  determine  wheth- 
er the  record  In  question  falls  within  the 
definition  in  section  3301.  The  conferees 
expect  the  Office  of  Management  and 
Budget  to  develop  and  submit  legislative 
proposals  on  this  matter  to  be  considered  in 
the  99th  Congress. 

The  conferees  note  that  under  current  law 
the  Archivist  has  substantial  records  inspec- 
tion and  determination  responsibilities.  The 
conferees  fully  expect  all  agencies  of  the 
Government  to  cooperate  with  the  Archivist 
in  his  discharge  of  those  responsibilities. 

PUBUC  NOTICE  OP  RBCORBS  DISPOSAl. 

Current  Law 

Sections  3303  and  3303a  of  title  44,  U.S. 
Code,  require  agency  heads  to  submit  to  the 
Archivist,  lists  of  agency  records  proposed 
by  the  agency  for  disposal,  and  require  the 
Archivist  to  examine  those  lists  to  deter- 
mine whether  any  of  the  records  listed 
therein  warrant  continued  preservation  by 
the  Government.  If  the  Archivist  finds  that 
they  do  not,  he  may  authorize  the  agency 
head  to  dispose  of  those  records.  No  public 
notice  is  currently  required. 
SenaU  Bill 

The  Senate  bill  makes  no  change  in  cur- 
rent law. 
House  Amendment 

The    House    amendment    provides    that, 
prior  to  the  Archivist  authorizing  disposal 


of  records,  a  notice  of  the  proposed  disposal 
shall  be  printed  in  the  Federal  Register  for 
public  comment  thereon. 
Conference  Agreement 

The  Senate  recedes. 

The  conferees  believe  that  such  public  no- 
tification of  a  proposed  records  disposal  will 
enable  other  agencies  of  government,  as 
well  as  Archives  user  groups  and  the  general 
public,  which  may  be  affected  by  the  pro- 
posed disposal,  to  comment  to  the  Archivist 
on  potential  Impacts  of  such  disposal.  Such 
public  notice  should  enhance  the  quality  of 
decision-making  on  records  disposals. 

The  Confereees  do  not  Intend,  however, 
for  such  public  notice  to  be  a  paperwork 
burden  for  any  of  the  affected  parties  or  to 
unreasonably  delay  the  disposal  of  such 
records. 

CONPIDEWTIALITY  OP  TAX  RETXJHNS  AMD  HTIURN 
INPORMATION 

Current  Law 

Section  2906  of  title  44,  U.S.  Code,  dealing 
with  the  records  management  responsibil- 
ities of  the  Archivist,  requires  the  approval 
of  the  agency  head  concerned  or  of  the 
President  for  Inspection  of  records  restrict- 
ed by  law,  reasons  of  national  security,  or 
the  public  Interest.,  In  Inspecting  such  re- 
stricted records,  the  statute  further  requires 
the  Archivist  to  comply  with  all  other  Fed- 
eral laws  and  makes  the  subject  to  the  sanc- 
tions contained  In  those  laws. 

Section  6103  of  the  Internal  Revenue 
Code  (title  26,  U.S.  Code)  specifies  which 
persons  and  agencies  may  have  access  to  In- 
dividually identifiable  tax  returns  or  return 
information.  Neither  the  Archlvlfit  nor  the 
Archives  Is  among  persons  and  agencies. 

Section  2103(2)  of  title  44  authorizes  the 
Archivist  to  direct  and  effect  the  transfer  to 
the  Archives  of  records  that  are  at  least  30 
years  old  and  are  determined  to  have  suffi- 
cient historical  or  other  value  to  warrant 
preservation. 
Senate  Bill 

The  Senate  biU  contains  a  provision  sUt- 
ing  that  notwithstanding  any  provision  of 
this  Act,  no  return  or  return  information  as 
defined  in  section  6103  of  title  26  of  the  U.S. 
Code  may  be  disclosed,  except  as  authorized 
by  tiUe  26. 
House  Amendment 

The  House  amendment  continues  current 
law. 

Conference  Agreement 
The  Senate  recedes. 

The  conference  agreement  preserves  cur- 
rent law. 

The  concern  for  the  confidentiality  of 
Income  tax  returns  and  return  Information 
Is  a  legitimate  Issue  which  deserves  consid- 
eration as  a  separate  matter. 

The  conferees  are  sensitive  to  the  need  to 
protect  the  confidentiality  of  tax  returns 
and  return  Information  while  protecting  the 
permanent  historic  record  of  our  govern- 
ment's actions  and  the  public's  right  to 
know  about  those  actions  at  an  appropriate 
future  time.  They  note  that  this  matter  has 
been  satisfactorily  addressed  to  procedures 
adopted  by  numerous  State  archives  and 
their  respective  tax  departments.  A  parallel 
situation  with  respect  to  the  protection  of 
Individual  information  In  census  records  has 
likewise  been  cooperatively  addressed  by  the 
Census  Bureau  and  the  Archivist  stace  1952. 
The  conferees  urge  the  Archivist,  the  Inter- 
nal Revenue  Service,  and  other  affected 
agencies  to  devise  a  cooperative  means  of 
addressing  this  issue. 


EFFECTIVE  DATE 

SenaU  biU 

The  Senate  bill  provides  that  the  Act 
shall  take  effect  120  days  after  enactment. 

House  Amendment 

The  House  amendment  sets  an  effective 
date  of  April  1,  1985. 
Conference  Agreement 
The  Senate  recedes. 

Appendix 

General  Services  Administration, 

Washington,  DC,  August  6,  1984. 
Reply  to  Attn  of:  Archivist  of  the  United 

SUtes  (N). 
Subject:     NARS     Independence— Resource 

Transfers. 
To:  Acting  Administrator  (A). 

At,  your  direction  the  joint  NARS/GSA 
Staff  Office  Contingency  Planning  Group 
has  met  several  times  to  discuss  resource 
and  other  Issues  related  to  the  separation  of 
NARS  from  GSA.  The  Office  of  Budget, 
working  with  the  various  Staff  Offices,  has 
reached  agreement  on  a  proposal  for  trans- 
fer of  funds  and  FTE  which  NARS  now  has 
under  consideration.  Attached  Is  a  copy  of 
that  proposal  for  $5.5  million  which  Is  the 
full  year  amount  to  be  transferred,  assum- 
tag  the  effective  date  of  transfer  Is  the  be- 
ginning of  a  fiscal  year. 

Before  we  go  any  further  with  this  effort, 
I  believe  we  need  to  agree  on  a  conceptual 
framework  wlthm  which  the  transfer  of  re- 
sources will  occur.  We  believe  that  the  con- 
ceptual framework  should  consist  of  agree- 
ment on  the  following  major  potots,  to 
order  for  the  proposed  resource  transfer  to 
be  found  acceptable  with  only  mtoor  adjust- 
ments remaining  to  be  made  as  the  details 
are  worked  out. 

1.  Financial  services.— GSA  will,  during 
the  first  fiscal  year  of  an  todependent 
NARS,  charge  no  more  for  payroll  and  fi- 
nance services  (to  be  obtatoed  initially  by 
NARS  under  a  reimbursable  agreement) 
than  the  amount  to  be  transferred.  Under 
this  proposal  ftoancial  services  would  to- 
clude  the  necessary  PIRS  toterface  to  pay- 
roll and  all  necessary  reports  produced  from 
either  the  finance  or  PIRS  system.  If  there 
is  an  additional  cost  for  PIRS,  that  sum  will 
be  transferred  from  the  GMA  base  to  be 
paid  to  GSA  under  reimbursable  agreement. 

2.  EguipmenL-GSA  will  permit  NARS  to 
conttoue  to  pay  annual  depreciation  on  all 
equipment  transferred  which  was  procured 
from  the  General  Supply  Fund  (407X)  untU 
such  equipment  is  fully  depreciated,  or,  to 
light  of  the  GAO  decision,  until  NARS  re- 
ceives an  appropriation  for  this  purpose  as 
part  of  the  GSA  request.  No  lump  sum  pay- 
ment of  the  undepreciated  balances  will  be 
required  at  time  of  separation.  All  personnel 
transferred  as  part  of  the  Implementation 
will  bring  their  equipment  (where  practical) 
with  them  (office  machtoes,  furniture,  etc.). 
HABS  will  assume  fuU  responsibility  for  the 
annual  depreciation  payments  and  for  prop- 
erty accountability  on  any  such  equipment 
transferred. 

3.  Adjustment  to  the  funding  transferM.— 
Where  the  grades  of  employees  to  be  trans- 
ferred are  out  of  Itoe  with  the  average  sala- 
ries used  to  determtoe  the  funds  associated 
with  the  FTE,  the  funds  transferred  for 
salary  and  benefits  will  be  the  amount 
needed  to  support  the  actual  personnel 
transferred.  Also,  where  GSA  elects  to 
transfer  a  Central  Office  employee  to  lieu  of 
an  employee  where  regional  resources  were 
identified,    necessary    relocation    expenses 
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will  also  be  transferred,  if  the  employee  is  to 
fact  to  be  relocated  to  a  regional  position. 

4.  Employee  transfer  vs.  oocancie*.— Out 
of  the  total  115.5  FTE  tocluded  to  the  at- 
tached proposal.  GSA  guarantees  that  a 
minimum  of  30  percent  will  be  vacancies. 

5.  Space.— GSA  will  assist  NARS  by  expe- 
diting the  necessary  space  requests  for  the 
Washington.  DC.  area  to  house  the  employ- 
ees transferred  from  GSA  Central  Office. 


6.  Transition  period  operating  guide- 
lines.—During  the  transition  period  GSA 
will  detaU  to  NARS  to  work  directly  under 
NARS  supervision  employees  to  the  follow- 
ing categories:  legal  counsel,  personnel,  and 
administrative  services,  where  they  can  be 
specifically  Identified  to  assist  to  establish- 
ing the  new  agency.  A  good  deal  of  work  will 
need  to  be  done  during  the  transition  period 
to  ensure  a  smooth  separation.  These  people 
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will  be  needed  to  assist  to  implementtog  ad- 
ministrative aspects  of  the  separation. 

We  believe  that  agreement  on  the  above 
framework  Is  necessary  to  ensure  that  an  to- 
dependent  NARS  can  function  wlthto  the 
proposed  resources,  adjusted  as  outltoed 
above. 

If  you  would  like  to  meet  and  discuss  this 
conceptual  framework,  we  are  available  at 
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your  convenience.  If  you  ftod  it  acceptable 
please  todicate  your  approval  below. 

Robert  M.  Warner. 
Attachment 
Approval:  Ray  Kltoe,  the  Administrator, 
August  7.  1984. 

Jack  Brooks, 
Don  Fdqua, 
Glenn  English, 
Frank  Hortoh, 
Managers  on  the  Part  of  the  House 

W.V.  Roth,  Jr., 
Charles  McC.  Mathias, 

Jr., 
Tom  Eacleton, 
Managers  on  the  Part  of  the  Senate. 


Mr.  Campbell  (at  the  request  of  Mr. 
Michel),  from  6:30  p.m.  for  the  bal- 
ancje  of  the  day,  on  account  of  illness 
in  the  family. 

Mrs.  Collins  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of 
medical  reasons. 


LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weber)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


Mr.  CoHABLE.  for  15  minutes,  today. 
Mr.  Regola.  for  60  minutes.  October 
4. 
Mr.  Walker,  for  60  minutes,  today. 

Mr.  Weber,  for  60  minutes,  today. 

Mr.  DicKiMSON.  for  60  minutes.  Oc- 
tober 3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LuwDiNE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Levin  of  Michigan,  for  5  min- 
utes, today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Levin  of  Michigan,  for  5  min- 
utes, on  October  2. 
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EXTENSION  OP  REMARKS 
By  unanimous  consent,   permission 
to    revise    and   extend   remarks   was 

granted  to:  »     i, 

Mr  Wnss  in  opposition  to  House 
Concurrent  Resolution  280.  preceding 
the  vote  thereon  today. 

Mr.  Wmss,  prior  to  the  vote  on  H.K. 
5538  in  the  House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Webkr)  and  to  include  ex- 
traneous matter:) 

Mr.  HuMTCR. 

Mr.  Eifstsoif. 

Mr  Broomfikld  in  two  Instances. 

Mr.  Lagomarsino  in  two  Instances. 

Mr.  YousG  of  Florida. 

Mr  Wkber  in  two  instances. 

Mr.  Morrison  of  Washington. 

Mr.  Lewis  of  Florida. 

Mr.  Hyde. 

Mr.  ROBIMSON. 

Mr.  BxniTOii  of  Indiana. 

Mr.  McKiWHEY. 

Mr  RiHALDO  in  two  instances. 

Mr.   Philip   M.   Crane   in   two   in 
stances. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LuNBiNE)  and  to  mclude 
extraneous  matter:) 

Mr.  Downey  of  New  York. 

Mr.  Yatron. 

Ms.  Oakar  in  three  instances. 

Mr.  Harrison. 

Mr.  Vandergriff. 

Mr.  McCloskey. 

Mr.  WiRTH. 

Mr.  Tallon. 

Mr.  Garcia. 

Mr.  Prank. 

Mr.  RoDiNO  in  two  instances. 

Mr.  SMrrH  of  Florida. 

Mr.  Levine  of  California. 

Mr.  PiiGHAN  in  two  instances. 

Mr.  BiAGGi. 

Mr.  Dymally. 

Mr.  Markey. 

Mr.  Taozin. 

Mr.  Morrison  of  Connecticut  m  two 

instances. 
Mi.  Studds. 
Mr.  MacKay. 

Mr.  Anderson  in  10  instances. 
Mr.  Gonzalez  in  10  instances. 
Mrs.  Lloyd  In  five  instances. 
Mr.  Hamilton  in  10  instances. 
Mr.  Brown  of  California  in  10  in- 
stances. 
Mr.  Annunzio  in  six  instances. 
Mr.  Jones  of  Tennessee  in  10  in- 
stances. .     ,,      . 

Mr.  BoNER  of  Tennessee  m  five  In- 
stances. 

Mr.  Ottinger. 

Mi.  Sabo. 

Mr.  MiNBTA  in  two  instances. 

Mr.  Montgomery. 

Mr.  Kastenmeier. 

Mr.  Rahall. 

Iidr.  Hughes. 

Mr.  Lehman  of  California. 

Mr.  Lantos  in  two  Instances. 

Mr.  Matstji  in  three  Instances. 

Mr.  Mavroules. 
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Mr.  Foglibtta. 

Mr.  AODABBO. 


SENATE  BILLS,  JOINT  RESOLU- 
TION AND  CONCURRENT  RESO- 
LUTION REFERRED 


Bills,  a  joint  resolution  and  a  concur- 
rent resolution  of  the  Senate  of  the 
foUowing  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  1151.  An  act  to  compensate  heirs  of  de- 
ceased Indians  for  improper  payments  from 
trust  estates  to  States  or  political  subdivi- 
sions thereof  as  reimbursements  for  old  age 
assistance  received  by  decedents  during 
their  lifetime;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S  1647  An  act  to  authorize  the  use  of 
furids  from  rental  of  floating  drydock  and 
other  marine  equipment  to  support  the  Na- 
tional Maritime  Museum  in  San  Francisco. 
CA;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs.  ^.  , 

S  2583.  An  act  to  authorize  U.S.  participa- 
tion in  the  Office  International  de  la  Vigne 
et  du  Vln  (the  International  Office  of  the 
Vine  and  Wine);  to  the  Committee  on  For- 
eign Affairs.  , 
S  2721  An  act  to  confirm  a  conveyance  ot 
certain  real  property  by  the  Southern  Pacif- 
ic Transportation  Co.  to  Ernest  Pritchett 
and  his  wife.  Dianna  Pritchett;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S  2764  An  act  to  authorize  U.S.  participa- 
tion in  the  International  Jute  Organization; 
to  the  Committee  on  Foreign  Affairs. 

S  J.  Res.  277.  Joint  resolution  to  authorize 
the  Armored  Force  Monument  Committee, 
the  United  SUtes  Armor  Association,  the 
World  Wars  Tank  Corps  Association,  the 
Veterans  of  the  Battle  of  the  Bulge,  and  the 
1st.  4th,  8th,  9th,  nth,  14th.  and  16th  Ar- 
mored Division  Associations  jointly  to  erect 
a  memorial  to  the  "American  Armored 
Force"  on  U.S.  Government  property  in  Ar- 
lington, VA,  and  for  other  purposes;  to  the 
Committee  on  House  Administration. 

S  Con.  Res.  120.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  legislatures  of  the  States  should  develop 
and  enact  legislation  designed  to  provide 
child  victims  of  sexual  assault  with  protec- 
tion and  assistance  during  adminUtrative 
and  judicial  proceedings;  to  the  Committee 
on  the  Judiciary. 


requirements  for  cigarettes,  and  for  other 
purposes;  ,     ^. 

H  R  4968.  An  act  to  provide  for  the  con- 
veyance by  the  Secretary  of  Energy  of  sur- 
face rights  to  certain  parcels  of  land  located 
on  Naval  Petroleum  Reserve  Numbered  2  In 
the  State  of  California  on  which  private 
residences  are  located; 

H  R  5221.  An  act  to  extend  through  Sep- 
tember 30,  1988,  the  period  during  which 
amendments  to  the  U.S.  Grain  Standards 
Act  contained  in  section  155  of  the  Omnibus 
Budget  ReconcUiation  Act  of  1981  remain 
effective,  and  for  other  purposes;  and 

H  J  Res.  606.  Joint  resolution  to  designate 
the  week  of  October  14,  1984,  through  Octo- 
ber 21  1984.  as  "National  Housing  Week." 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S  2040  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  with  respect  to  the 
treatment  of  mortgage  backed  securities,  to 
Increase  the  authority  of  the  National  Mort- 
gage Association  and  the  Federal  Home 
Loan  Mortgage  Corporation,*  and  for  other 
purposes;  ,         ^^  _, 

S.  2603.  An  act  to  extend  the  authoriza- 
tion of  appropriations  for,  and  to  revise  the 
Older  Americans  Act  of  1965;  and 

S  2688.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1985  to  carry  out  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HR  960.  An  act  to  confer  citizenship 
posthumously   on  Cpl.  Wladyslaw  Stanls- 

zcwski* 

H  R  1904.  An  act  to  extend  and  Improve 
the  provisions  of  the  Child  Abuse  Preven- 
tion and  Treatment  Act  and  the  ChUd 
Abuse  Prevention  and  Treatment  and  Adop- 
tion Reform  Act  of  1978; 

H  R  3979.  An  act  to  establish  a  national 
program  to  Increase  the  avallabUlty  of  Infor- 
mation on  the  health  consequences  of  smok- 
ing to  amend  the  Federal  Cigarette  Label- 
ing'and  Advertising  Act  to  change  the  label 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 
Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  and  joint  resolutions 
of  the  House  of  the  following  titles: 
On  September  26, 1984: 
H.R.  1150.  An  act  for  the  relief  of  Teodoro 
N.  Salanga,  Jr.; 

H.R.  1236.  An  act  for  the  relief  of  Andrew 
and  Julia  Lui;  „  ,    .  ,        », 

H.R.  1362.  An  act  for  the  relief  of  Joseph 
Karel  Hasek;  „  ,    ,  „      . 

H.R.  5343.  An  act  for  the  relief  of  Narclso 
Archlla  Navareete;  „  ^  „, 

HR  5297.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  terminate  certain 
functions  of  the  Civil  Aeronautics  Board,  to 
transfer  certain  functions  of  the  Board  to 
the  Secretary  of  Transportation,  and  for 
other  purposes;  .  .^    ,:.    » 

H.R.  5147.  An  act  to  implement  the  East- 
em  Pacific  Ocean  Tuna  Fishing  Agreement, 
signed  In  San  Jose,  Costa  Rica,  March  15, 

1983* 

H  J  Res.  392.  Joint  resolution  designating 
December  7.  1984  as  "National  Pearl  Harbor 
Remembrance  Day"  on  the  occasion  of  the 
Anniversary  of  the  attack  on  Pearl  Harbor; 

H.J.  Res.  605.  Joint  resolution  regarding 
the  Implementation  of  the  policy  of  the  U.S. 
Government  in  opposition  to  the  practice  of 
torture  by  any  foreign  government. 
On  September  27, 1984: 

H  J  Res.  554.  Joint  resolution  designating 
the  week  of  November  11. 1984.  through  No- 
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vember  17,  1984,  as  "Women  in  Agriculture 
Week'** 

H.R.  3755.  An  act  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  provide 
for  reform  In  the  disability  determination 
process; 

H.J.  Res.  649.  Joint  resolution  changing 
the  date  for  the  counting  of  the  electoral 
votes  in  1985; 

H.R.  718.  An  act  for  the  relief  of  Samuel 
C.  Willett;  and 

H.R.  5561.  An  act  to  enhance  the  econom- 
ic development  of  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  for  other  purposes. 


4100.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  report  on  one  prospectus  for  alter- 
ations, pursuant  to  Public  Law  86-249,  sec- 
tion 7(a)  (86  Stat.  217);  to  the  Committee  on 
Public  Works  and  Transportation. 

4101.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting an  informational  copy  of  a  report  of 
building  project  survey  for  the  St.  Louis, 
MO,  area;  to  the  Committee  on  Public 
Works  and  Transportation. 


ADJOURNMENT 

Mr.  CONABLE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  11  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Tuesday.  October  2,  1984.  at  10  a.m. 


EXECUTIVE  COMMUNICAIIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4094.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  his  review  of  a  proposed  revision 
to  a  previously  reported  deferral  contained 
in  the  message  from  the  President  dated 
September  6,  1984  (H.  Doc.  No.  98-254),  pur- 
suant to  2  U.S.C.  685  (H.  Doc.  No.  98-272); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

4095.  A  letter  from  the  Administrator, 
Federal  Insurance  Administration,  Federal 
Emergency  Management  Agency,  transmit- 
ting a  plan  for  bringing  all  communities 
containing  flood-risk  zones  into  full  pro- 
gram status,  pursuant  to  Public  Law  90-448, 
section  1360(d)  (97  Stat.  1229);  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

4096.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting, 
the  10th  annual  report  on  the  status  of 
handicapped  children  In  Head  Start  pro- 
grams, pursuant  to  Public  Law  97-35,  sec- 
tion 640(d);  to  the  Committee  on  Education 
and  Labor. 

4097.  A  letter  from  the  Secretary  of 
Health  and  feuman  Services,  transmitting  a 
report  on  the  status  and  accomplishments 
of  runaway  centers  receiving  grants  under 
the  Runaway  and  Homeless  Youth  Act 
during  fiscal  year  1983,  pursuant  to  Public 
Law  93-415,  section  315  (94  Stat.  2762);  to 
the  Committee  on  Education  and  Labor. 

4098.  A  letter  from  the  Personnel  and 
Benefits  Officer,  Farm  Credit  Banks  of  Spo- 
kane, transmitting  annual  reports  for  plan 
years  1982  and  1983  for  the  12th  farm  credit 
district  retirement  and  thrift  plans  and  the 
Incentive  deferred  compensation  plan,  pur- 
suant to  31  U.S.C.  9503(a)(1)(B);  to  the 
Committee  on  Government  Operations. 

4099.  A  letter  from  the  President,  Nation- 
al Safety  Council,  transmitting  a  report  of 
the  audit  of  the  financial  transactions  of 
the  Council  for  the  fiscal  year  ended  June 
30,  1984.  pursuant  to  Public  Law  88-504,  sec- 
tion 3,  (36  U.S.C.  1103);  to  the  Committee 
on  the  Judiciary. 


JOINT     RESOLUTION     ON     DEBT 

LIMIT     PASSED     UNDER     RULE 

XLIX 

Under  clause  1  of  rule  XLIX.  the  fol- 
lowing joint  resolution  was  engrossed 
and  deemed  passed: 

H.J.  Res.  654.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  protecting  the 
Integrity  of  the  Department  of  Transporta- 
tion's truck  safety  audits  (Rept.  No.  98- 
1113).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3971.  A  bill  to  provide 
that  any  Osage  headrlght  or  restricted  real 
estate  or  funds  which  Is  part  of  the  estate  of 
a  deceased  Osage  Indian  who  did  not  possess 
a  certificate  of  competency  at  the  time  of 
death  shall  be  exempt  from  any  estate  or  in- 
heritance tax  Imposed  by  the  State  of  Okla- 
homa (Rept.  No.  98-1114).  Referred  to  the 
Committee  of  the  VIThole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Conmilttee  on  Interior  and 
Insular  Affair;.  H.R.  6303.  A  bill  to  make 
certain  technical  corrections  in  various  acts 
relating  to  the  Osage  Tribe  of  Indians  of 
Oklahoma  (Rept.  No.  98-1115).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BONIOR:  Committee  on  Rules.  House 
Resolution  594.  Resolution  providing  for  the 
consideration  of  H.R.  6023,  a  bill  to  amend 
the  Trade  Act  of  1974  to  renew  the  author- 
ity for  the  operation  of  the  Generalized 
System  of  Preferences,  and  for  other  pur- 
poses (Rept.  No.  98-1116).  Referred  to  the 
House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  595.  Resolution  providing 
for  the  consideration  of  H.R.  2848,  a  bill  to 
establish  a  service  Industries  development 
program,  and  for  other  purposes  (Rept.  No. 
98-1117).  Referred  to  the  House  Calendar. 

Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  596.  Resolution  providing  for  the 
consideration  of  H.R.  6301,  a  bill  to  provide 
authority  for  enforcing  arrangements  re- 
stricting the  importation  of  carbon  and 
alloy  steel  products  into  the  United  States 
that  are  entered  Into  for  purposes  of  Imple- 
menting the  President's  national  policy  for 
the  steel  industry,  and  for  other  purposes 
(Rept.  No.  98-1118).  Referred  to  the  House 
Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  597.  Resolution  providing 


for  the  consideration  of  H.R.  3795,  a  bill  to 
harmonize,  reduce,  and  eliminate  terriers  to 
trade  In  wine  on  a  basis  which  assures  sub- 
stantially equivalent  competitive  opportuni- 
ties for  all  wine  moving  In  International 
trade  (Rept.  No.  98-1119).  Referred  to  the 
House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  598.  Resolution  providing  for  the 
consideration  of  H.R.  5377,  a  bill  authoris- 
ing the  President  to  enter  Into,  and  to  pro- 
claim modifications  necessary  to  implement, 
a  trade  agreement  with  Israel  providing  for 
duty-free  treatment  for,  and  the  elimination 
of  Import  restrictions  on.  the  products  of 
Israel  (Rept.  No.  98-1120).  Referred  to  the 
House  Calendar.      

Mr.  tCASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  5865.  A  bill  to  amend  the 
Bail  Reform  Act  of  1966  to  permit  consider- 
ation of  danger  to  the  community  In  setting 
pretrial  release  conditions,  to  permit  pre- 
trial detention  of  certain  offenders,  and  for 
other  purposes;  with  an  amendment  (Rept. 
No.  98-1121).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  6034.  A  bill  to  amend  the 
patent  law  to  restore  the  term  of  the  patent 
grant  In  the  case  of  certain  products  for  the 
time  of  the  regulatory  review  period  pre- 
venting the  marketing  of  the  product 
claimed  in  a  patent;  with  an  amendment 
(Rept.  No.  98-1122).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL  Committee  of  conference. 
Conference  report  on  S.  2303  (Rept.  No.  98- 
1123).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  of  conference. 
Conference  report  on  S.  905  (Rept.  No.  98- 
1124).  Ordered  to  be  printed. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BENNETT: 

H.R.  6336.  A  bill  to  allow  a  deduction  for  a 
dependent  who  has  attained  the  age  of  65  to 
the  same  extent  as  deduction  is  allowable 
for  a  dependent  who  Is  a  child:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mrs.  HOLT: 

H.R.  6337.  A  bill  to  authorize  awards, 
decorations.  Insignia,  and  other  recognition 
for  service  in  the  U.S.  Merchant  Marine, 
and  for  other  purposes;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  HOWARD  (by  request): 

H.R.  6338.  A  blU  to  repeal  the  provision 
exempting  aircraft  owners  or  operators 
from  reimbursing  the  Federal  Ooverrmient 
or  any  agency  thereof  for  certain  Sunday 
and  holiday  overtime  services;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  HOWARD  (for  himself  and 
Mr.  Snyder)  (by  request): 

H.R.  6339.  A  bill  to  amend  section  110(f) 
of  the  River  and  Harbor  Act  of  1958  (72 
Stat.  303).  as  amended,  to  Increase  the  mon- 
etary authorization  for  the  rehabilitation  of 
the  Illinois-Mississippi  Canal;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

H.R.  6340.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  undertake  further  engineer- 
ing and  design  of  water  resources  develop- 
ment projects  following  the  submission  of  a 
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report  to  Congress  recommending  imple- 
menUtion  of  the  projecte;  to  the  Committee 
on  PubUc  Works  and  TrunsporUtion. 

H  R  6341.  A  bill  to  amend  sections  15,  19. 
and' 20  of  the  act  of  March  3.  1899  (33  VS.C. 
409   414.  and  415)  to  authorize  recovery  by 
the'  United  SUtes  of  costs  incurred  in  re- 
moval of  wrecks  from  navigable  waters:  to 
the  Committee  on  PubUc  Works  and  Trans- 
portation. „  ,, 
By  Ur.  JONES  of  North  Carolina  (for 
himself.  B«r.  Brbaox.  Mt.  Prftchard. 
and  Mr.  Tooifc  of  Alaska): 
HJl.  6342.  A  bill  approving  the  governing 
intemaUoDAl  fishery  agreemenU  with  Ice- 
land and  the  European  Economic  Commum- 
ty:  to  the  Committee  on  Merchant  Marine 

and  Fisheries.  

By  Mr.  KASTENMEIER: 
HJl  6343.  A  bill  to  amend  title  18  of  the 
United  States  Code  with  respect  to  the 
interception  of  certain  communications. 
other  forms  of  surveillance  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. .  . 

HJl  6344  A  bill  to  amend  the  provisions 
of  titles  18  and  28  of  the  United  SUtes  Code 
commonly  caUed  the  "enabling  acte"  to 
make  modifications  in  the  system  for  the 
promulgation  of  certain  rules  for  certam 
Federal  judicial  proceedings,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 

By  Mrs.  KENNELLY  (for  herself.  Mr. 
CuiiciK.  Ms.  Oakah.  and  Mr.  Boeh- 

LDIT): 

H  R  6345.  A  bill  to  provide  for  an  mcen- 
tive  for  job  training  by  reducing  Interest 
owed  by  SUtes  as  a  result  of  receiving  ad 
vances  under  title  XII  of  the  Social  Security 
Act  with  respect  to  unemployment  compen- 
sation:  to   the   Committee   on   Ways   and 

Means.  .      ^.       ,,    .. 

By  Mr.  McNULTY  (for  hunself.  Mr. 
HucHES.  and  Mr.  Udaix): 
H.R.  6346.  A  bill  entitled  the  ChUd  Mo- 
lester  Registration   Act  of   1984":   to   the 
Committee  on  the  Judiciary. 
By  Mr.  SEIBERLING: 
H.R.  6347.  A  bUl  to  designate  the  Federal 
Building  in  Akron.  OH.  as  the  "Paul  C. 
Weick    Federal    Building    and   U.S.    Court 
House":  to  the  Committee  on  PubUc  Works 
and  TransporUtion. 

H  R  6348.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  that  for  purposes  of  sec- 
Uon  15  of  such  act  the  determination  of 
labor  surplus  areas  shaU  be  based  on  juris- 
dictions   having    populations   of    25.000    or 
more;  to  the  Committee  on  SmaU  Business. 
By  B4r.  TALLON: 
HJl.  6349.  A  biU  to  amend  title  38.  United 
SUtes  Code,  to  provide  to  peacetime  veter- 
ans the  same  pension   benefits  currently 
available  to  wartime  veterans  because  of  a 
non-service-connected  disability  or  age.  and 
to  provide  the  same  burial  plot  aUowances 
to  peacetime  veterans  that  are  currently 
available  to  wartime  veterans:  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  CONYERS: 
HJl.  6350.  A  biU  to  amend  title  18.  United 
States  Code,  to  impose  penalties  with  re- 
spect to  certain  nondisclosure  by  business 
entities  as  the  serious  concealed  dangers  in 
products   and   business   practices,   and   for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By    Ui.    CRAIG    (for    himseU.    Mr.- 
MicHKL,  Mr.  Xjoeffler.  and  Mr.  Dam- 

HJl  6351.  A  bill  entitled:  "The  Real  Bal- 
anced Budget  Act  of  1984":  to  the  Commit- 
tee on  Rules. 
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By  Mr.  WHITTEN: 

HJ.  Res.  653.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985.  and  for  other  purposes:  to  the  Com- 
mittee on  Appropriations:  Committee  dis- 
charged: considered  and  passed. 
By  B4r.  FRENZEL: 

H  Con.  Res.  366.  Concurrent  resolution 
providing  for  printing  of  additional  copies  of 
the  General  Explanation  of  the  Revenue 
Provisions  of  the  Deficit  Reduction  Act  of 
1984:  to  the  Committee  on  House  Adminis- 
tration.   

By  Mr.  KOSTMAYER: 

H.  Con.  Res.  367.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  legislatures  of  the  SUtes  should  develop 
and  enact  legislation  designed  to  provide 
chUd  victims  of  sexual  assault  with  protec- 
tion and  assistance  during  administrative 
and  judicial  proceedings:  to  the  Committee 
on  the  Judiciary. 


By  Mr.  YOUNG  of  Florida, 
HJl.  6354.  A  bUl  for  the  relief  of  Stanislay 
Levchenko:  to  the  Committee  on  the  Judici- 
ary. 


Chtober  1,  1984 
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MEMORIALS 
Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

478.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  California.  reU- 
tlve  to  the  Federal  Superfund:  to  the  Com- 
mittee on  Energy  and  Commerce. 

479.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  CaUfomia,  relative  to  the  com- 
mercial whaling  moratorium:  to  the  Com- 
mittee on  Foreign  Affairs. 

480.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  ratifica- 
tion of  the  CJenocide  Covention:  to  the  Com- 
mittee on  Foreign  Affairs. 

481.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  re- 
lease of  Dr.  Yosef  Begun:  to  the  Committee 
on  Foreign  Affairs. 

482  Also,  memorial  of  the  legislature  of 
the  SUte  of  California,  relative  to  the  Pony 
Express  Trail:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

483.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  medicare: 
to  the  Committee  on  Ways  and  Means. 

484.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  esUb- 
lishment  of  a  national  "silver-haired"  con- 
gress: jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  Rules. 

485.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  the  pollu- 
tion and  contamination  of  the  New  River: 
jointly,  to  the  Committees  on  Public  Works 
and  TransporUtion  and  Foreign  Affairs. 

486.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  California,  relative  to  refugees: 
jointly,  to  the  Committees  on  the  Judiciary. 
Ways  and  Means,  and  Energy  and  Com- 
merce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 


Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  GRAY: 

H.R.  6352.  A  bill  for  the  reUef  of  Prances 
Silver:  to  the  Committee  on  the  Judiciary. 
By  Mr.  SOLARZ: 

H.R.  6353.  A  bill  to  extend  patent  num- 
bered 3,387,268  for  a  period  of  10  years:  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.   31:   Mr.   Hawkims,   Mr.   Reid,   Mrs. 
BoGGS,  Mrs.  Holt.  Mr.  Yoniic  of  Missouri, 
Mr.  Walgrd*.  Mrs.  Kznmkixy,  Mr.  Domim. 
and  Mr.  Colbiah  of  Texas. 
H.R.  178:  Mr.  Badham. 
H.R.  1881:  Mr.  Fasceli. 
H.R.  1959:  B«r.  Harkin,  Mr.  Jacobs,  and 
Mr.  McNuLTY. 
H.R.  3037:  Mr.  Kasich. 
H.R.  3091:  Mr.  Burton  of  Indiana,  Mr. 
MUHFHT,  and  Mr.  Slattery. 
H.R.  4016:  Mr.  Stark. 
H.R.  4402:  Mr.  Campbell. 
H.R.  4711:  Mr.  Downbt  of  New  York  and 
Mr.  Matsoi. 

H.R.  5107:  Mr.  Martiwbz,  Mr.  Ratchford. 
and  Mr.  Akaka. 
H.R.  5749:  Mr.  Wolfe. 
H.R.    5952:   Mr.   Frahk,   Mr.    Britt,   Mr. 
Hefner,  and  Mr.  Gingrich. 
H.R.  5995:  Mr.  Lehman  of  California. 
H.R.  6021:  Mr.  Clarke,  Mr.  McDade,  Mr. 
Reid.  Mr.  Craig,  Mr.  Kindness.  Mr.  Hop- 
kins. Mr.   Levine  of  California,   and  Mr. 
Hatcher 
H.R.  6096:  Mr.  Morphy  and  hii.  Russo. 
H.R.  6100:  Mrs.  Colons  and  Mr.  Waxman. 
H.R.  6119:  Mr.  Hamilton.  Mr.  Flifpo,  and 
Mr.  GuARiNi. 
H.R.  8120.  Mr.  Richardson. 
H.R.  6172:  Mrs.  Boxer,  Mr.  MacKay,  Mr. 
Wirth.  Mr.   Nelson   of  Florida,   and  Mr. 
Bates.  „ 

H.R.   6207:   Mr.  Owens,  Mr.   Ratchford, 
Ms.  Kaftub,  and  Mr.  McGrath. 

H.R.   6210:   Mr.   Waxman,   Mr.   Jeffords, 
and  Mr.  Vento. 

H.R.  6231.  Mr.  McKinney,  Mr.  Goarini, 
and  Mr.  Cooper. 
H.R.  6268:  Mr.  Simon. 
H.R.  6277:  Mr.  Kogovsek. 
HR    6300:   Mr.   Matsui,  Mr.   Lehman  of 
California.  Mr.  Guckman.  Mr.  Coleman  of 
Texas,  Mrs.  Boxer,  Mr.  Wilson,  Mr.  Brown 
of  California,  Mr.  Barnes,  Mr.  Morrison  of 
Connecticut.  Mr.  Williams  of  Montana.  Mr. 
Wise.     Mr.     Durbin.    Mr.    Feighan,    Mr. 
McCloskey,  Mr.  Borski,  Mr.  Moody,  Mr. 
Penny,  Mr.  Pd«ha,  and  Mr.  D' Amours. 

H  R.  6311:  Mr.  Hughes,  Mr.  Schumer,  Mr. 
Morrison  of  Connecticut.  Mr.  Sawyer.  Mr. 
Shaw    Mr.  Sensenbrenner.  Mr.  Reid,  Mr. 
Yatbon,   Mr.   Barnes,   Mr.   Dymally,   Mr. 
Lantos,   Mr.   Lagomarsino,   Mr.   Ooodling. 
Mr.  MacKay,  Mr.  Roth,  Mr.  Hyde.  Mr.  Sol- 
omon,   Mr.    Siuiander,    Mr.    Zschao,    Mr. 
Kostmayer,   Mr.  Studds,   Mr.   Gejdenson. 
Mr.  Garcia.  Mr.  Ackerman,  Mr.  Bereuter. 
and  Mr.  Tobricelli. 
H.R.  6326:  Mr.  Hkrtel  of  Michigan. 
H.R.  6327:  Mr.  Hertel  of  Michigan. 
HJ.  Res.  206:  Mr.  Durbin.  Mr.  Hayes.  Mr. 
Akaka.  Mr.  Burton  of  Indiana.  Mr.  Hoyeh. 
Mr.  Andrews  of  Texas.  Mr.  Borski.  Mr. 
CoELHO.    Mr.    CoNYEBS.    Mr.    Dardcn.    Mr. 
Daub.  Mr.  DeWine,  Mr.  Flippo.  Mr.  Foley, 
Mr  Jeffords,  Mr.  Jenkins.  Mr.  Kasich,  Mr. 
Kemp.  Mr.  Kolter.  Mr.  Lowry  of  Washing- 
ton.  Mr.   Marriott.   Mr.   Jones  of  North 
Carolina,  Mr.  McCloskey.  Mr.  Kogovsek. 
Mr.  Martin  of  North  Carolina,  Mr.  Lowery 
of  California.  Mr.  Ldngren.  and  Mr.  Leach 
of  Iowa. 


HJ.  Res.  465:  Mr.  Pickle. 
H.J.  Res.  496:  Mr.  McEwBi. 
HJ.  Res.  550:  Mr.  McHugh,  Mi.  Torres, 
Mr.  Matsui,  Mr.  Shelby,  Mr.  Kolter,  Mr. 
LaFalce,  Mr.  Ford  of  Michigan,  Mr.  Biu- 
RAKis,  and  Mrs.  Kennelly. 

H.J.  Res.  565:  Mr.  Price.  Mr.  McKernan, 
Mr.  Brkaux,  Mr.  Brown  of  California,  Ux. 
Coyne,  Mr.  Rinaldo.  Mr.  Porter.  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Lent,  Mr.  Tauzin, 
Mr.  Bliley,  Mr.  Britt,  Mrs.  Collins,  Mr. 
Hawkins.  Mr.  Hoyer,  Mr.  Lewis  of  Florida, 
Mr.  McEwEN,  Mr.  Martin  of  New  York,  Mr. 
MoLiNARi,  Mr.  O'Brien,  and  Mr.  Yatron. 

H.J.  Res.  591:  Mr.  Wilson.  Mrs.  Burton  of 
California.  Mr.  Dyson,  Mr.  Clay,  Mr. 
Hansen  of  Utah.  Mr.  Rose.  Mrs.  Lloyd,  B«r. 
SHxmwAY,  Mr.  Fauntroy,  Mr.  Boehlert, 
Mr.  English.  Mi.  Hyde.  Blr.  Bevill.  Mr. 
Moakley,  Mr.  Parris,  Mr.  Jacobs,  Mr. 
Craig,  Mr.  Andrews  of  Texas,  Mr.  Young  of 
Florida.  Mr.  Lewis  of  Florida,  Mr.  Heftel  of 
Hawaii.  Mr.  Skeen.  Mrs.  Byron.  Mrs.  Holt. 
Mr.  RoDiNO.  Mr.  Lagomarsino.  Mr.  Duncan. 
Mr.  Fascell.  Mr.  Wheat.  Mr.  Howard.  Mr. 
Burton  of  Indiana,  Mr.  Couhter,  Mr. 
Wyden,  Mr.  Shaw.  Mr.  Donnelly,  Mr. 
Waxman.  Mr.  Long  of  Louisiana.  Mr. 
Archer,  Mr.  Dellums,  Mr.  Andrews  of 
North  Carolina,  Mr.  Gunderson,  Mrs.  Ken- 
nelly, Mr.  McNulty.  Mr.  Kramer.  Mr. 
Scheuer.  Mi.  Stokes,  Mi.  Conte.  Mr. 
Kasich.  Mr.  Owens,  Mr.  Cooper.  Mr.  Ham- 
merschmidt,  Mr.  Wolpe,  Mr.  Pursell,  Mr. 
Ackerman,  Mr.  McCandless,  Mr.  Boner  of 
Tennessee,  and  Mr.  Edwards  of  Oklahoma. 
HJ.  Res.  609:  Mr.  Frank  and  Mr.  Lun- 
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HJ.  Res.  626:  Mr.  Solomon.  Mr.  Coats, 
Mr.  Barnard,  Mr.  Pashayan,  Mr.  Moohhead, 
Mr.  Weaver,  Mr.  Spratt.  Mr.  Conte,  and 

%£r  VVaLKJER. 

H.J.  Res.  630:  Mr.  Tallon.  Mr.  Campbell. 
Mr.  Staggers,  Mr.  Dicks,  and  Mr.  Won  Pat. 

H.J.  Res.  636:  Mr.  Ackerman,  Mr.  Addab- 
BO,  Mr.  Akaka.  Mr.  Albosta,  Mr.  Anderson, 
Mr.  Andrews  of  North  Carolina,  Mr.  An- 
NUNZio,   Mr.   Anthony,   Mr.   Archer,   Mi. 
AuCoiN,    Mr.    Barnard,   Mr.   Barnes,   Mr. 
Batkman,   Mr.   Bennett.   Mr.   Bevill,   Mr. 
Bilirakis,  Mr.  Bulky,  Mr.  Boehlkrt,  Mrs. 
BoGGS,     Mr.     Boner    of    Tennessee,     Mr. 
BoNKEB,    Mr.    Borski,    Mr.    Bosco,    Mrs. 
Boxer,  Mr.  Brkaux,  Mr.  Britt,  Mr.  Brooks, 
Mrs.  Burton  of  California,  Mrs.  Byron,  Mr. 
Carney,   Mr.   Carper,   Mr.   Chandler,   Mr. 
CBAPrKLL,  Mr.  Chappie,  Mi.  Clay,  Mrs.  Col- 
lins,   Mr.    CONYEHS,    Mr.    Corrada,    Mr. 
CouGHLiN,  Mr.  Coyne.  Mr.  D' Amours,  Mi. 
Daniel.  Mr.  Dannkmkyeh.  Mr.  Dardkn.  Mr. 
Daub.  Mr.  Davis.  Mr.  de  la  Garza.  Mr.  Del- 
lums. Mr.  DE  Lugo.  Mr.  Derrick.  Mr.  Dick- 
inson. Mr.  AicKS,  Mr.  Dingkll,  Mr.  DizON, 
Mr.  Donnelly,  Mr.  Dowdy  of  Mississippi, 
Mr.  DWYER  of  New  Jersey,  Mr.  Dymally, 
Mr.  Dyson,  Mr.  Edgar.  Mr.  Edwards  of  Ala- 
bama. Mi.  Erdreich.  Mr.   Fauntroy,  Mr. 
Fazio,  Mr.  Fields.  Mr.  Pish,  Mr.  Florio. 
Mr.  FoGLiETTA,  Mr.  Foley,  Mr.  Fowler,  Mr. 
Franklin.    Mr.    Frknzel,    Mr.    Fuqua.    Mr. 
Okkas,   Mr.    Gephardt.   Mr.   Oilman.   Mr. 
Gray.  Mr.  Green.  Mr.  Guarini.  Mr.  Hanck. 
Mr.  Hatcher.  Mr.  Hefner.  Mr.  Hkpikl  of 
Hawaii.  Mis.  Holt,  Mr.  Horton,  Mr.  Hub- 
bard. Mr.  Hughes.  Mr.  Hutto.  Ms.  Kaptur, 
Mr.  Kkmp.  Mr.  Kostmayer,  Mr.  Lagomar- 
sino, Mr.  Lantos,  Mr.  Leland,  Mr.  Lent,  Mr. 
IfviTAS.  Mr.  Lewis  of  Florida.  Mr.  Lipinski, 
Mr.  Livingston.  Mrs.  Lloto.  B4r.  Ix)ng  of 
Maryland,  Mr.  Lungrkn.  Mr.  McHugh,  Mr. 
McKernan,  Mr.  Martin  of  New  York,  Mr. 
BlARTiN  of  North  Carolina,  Mr.  Mahtind, 
Mr.  Matsui,  Mr.  Mavroulks,  Ms.  Mikulski, 
Mr.  Moakley,  Mr.  Moore,  Mr.  Morrison  of 


Connecticut.  Mr.  Morrison  of  Washington. 
Mr.  Mrazkk.  Mr.  Murphy,  Mr.  Murtha.  Mr. 
Neal,  Mi.  Nichols,  Mr.  Nowak.  Ms.  Oakar. 
Mr.  Oberstar.  Mr.  Ortiz.  Mr.  Owens,  Mr. 
Packard,  Mr.  Pashayan,  Mr.  Patman.  Mr. 
Patterson,    Mi.    Pepper,    Mr.    Price,    Mr. 
Pritchard,  Mr.  Pursell,  Mr.  Rahall,  B€r. 
Rinaldo,  Mr.  Ritter.  Mr.  Robinson.  Mr. 
Rodino,  Mr.  RoEMER.  Mr.  Rose.  Mr.  Ros- 
tknkowski,  Mr.  Roth.  Mr.  Rowland.  Mr. 
Savage,   Mr.   Sawyer.   Mr.   Schxuer,   Bdrs. 
Schneider,  Mr.  Schumer.  Mr.  Shaw.  B«r. 
Shumway,  Mr.  Simon,  Mr.  SMrrn  of  Florida. 
Ms.  Snowe,  Mi.  Snyder.  Mr.  Solarz.  Mr. 
Solomon.  Mr.  Stangeland.  Mr.  Stokes.  Mr. 
Stratton,    Mr.    Studds.    Mr.    Swdt.    Mr. 
Tallon,  Mr.  Tauzin,  Mr.  Thomas  of  Geor- 
gia. Mr.  ToRRicELLi,  Mr.  Towns,  Mr.  Valen- 
tine. Mr.  Vandergripf,  Mr.  Vander  Jaot, 
Mr.  Walgrkn.  Mr.  Watkinb.  Mr.  Weiss.  Mr. 
Whitkhurst,  Mr.  Williams  of  Ohio,  Mr. 
Wilson,    Mr.    Wolf,    Mr.    Won    Pat,    Mr. 
Wyden,  Mr.  Young  of  Florida,  Mr.  Young  of 
Alaska,  Mr.  Young  of  Missouri,  Mr.  Alexan- 
der, Mr.  BoLAND,  Mr.  Bonior  of  Michigan. 
Mr.  Brown  of  California,  Mr.  Broyhill,  Mr. 
Campbell,   Mr.   Clarke.   Mr.   Feighan,   Ms. 
FiEDLKR.  Mr.  Puppo,  Mr.  Ford  of  Tenneaaee, 
Mr.  Gibbons,  Mr.  Gonzalb,  Mr.  Harrison, 
Mr.  Hoykr,  Mr.  Kazxn.  Mr.  LaFalck,  Mr. 
Lewis  of  California,  Mr.  Lowry  of  Washing- 
ton.    Mr.     Lundine.     Mr.     McDaob.     Mr. 
McGrath.  Mr.   Miller  of  California.  Mr. 
MiNETA.  Btr.  Minish.  Mr.  Montgomery.  Mr. 
Moorheao,    Mr.    Olin,    Mr.    Rangku    Mr. 
Spence.  Mr.  SuNiA,  Mr.  Synar,  Mr.  Traxler, 
Mr.  Waxman,  Mr.  Whitley,  Mr.  Winn,  Mr. 
Lehman  of  California,  and  Mr.  Fascell. 

H.J.  Res.  638:  Mr.  Oberstar.  Mr.  Spratt, 
Mr.  Tauzin,  Mr.  Feighan.  Mr.  Vento,  Mr. 
Stark.  Mr.  Edgar,  Mr.  Harrison,  Mr.  Ko- 
govsek,   Mr.    Ortiz,    Mr.    Horton,    Mr. 
Kasich,   Mr.   Ratchford.  Mr.  Bosco.  B4r. 
Levine  of   California,   Mi.  Schumer,   Mi. 
Hall  of  Ohio,  Mi.  Lehman  of  Florida,  Mr. 
Michel,  Mr.  Boucher.  Mr.  McDaob,  Mi. 
Mazzou,    Mr.    LUKEN,    Mr.    Spence,    Mr. 
Tallon,  Mr.  Robinson,  Mr.  Bonkxr.  Mr. 
Gephardt,  Mrs.  Lloyd,  and  Mr.  Madigan. 
H.  Res.  213:  Mr.  Cooper. 
H.  Res.  260:  Mr.  Rinaldo. 
H.  Res.  458:  }ti.  Patterson. 
[LUVed  only  in  the  Record  purtvanl  to  a 

unanimout-conaent  ntpiett] 
HJl.  5377:  Mr.  Guarini,  Mr.  Matsui.  Mr. 
Flippo,  Mr.  Pickle,  Mr.  Hyde,  Mrs.  Holt, 
Mr.  liOEFFLER,  Mr.  Levitas,  Mr.  Ix>no  of 
Maryland.  Mr.  Markxy.  Mr.  Edwards  of 
Alabama.  Btr.  Lott.  Mr.  Herman,  Mr. 
Kasich.  Mr.  Coyne.  Mr.  Swift,  Mr.  Bliley, 
Mr.  Ortiz,  Mr.  Lujan,  Mr.  Hertel  of  Michi- 
gan, Mr.  Chandler,  Mr.  Dyson,  Mr.  Lent, 
Mr.  FoGUBiTA,  Mr.  Nelson  of  Florida,  Mr. 
AuCoiN,  and  Mr.  Moody. 

H.R.  6301:  Mr.  Bevill  and  Mr.  Williams 
of  Montana. 


(1)  to  encourage  further  expansion  of 
International  trade  In  services,  and  to  en- 
hance the  free  flow  of  foreign  direct  Invest- 
ment with  Implications  for  trade  in  services, 
through  the  negotiation  of  agreemenU 
(both  bilateral  and  multilateral)  which 
reduce  or  eliminate  barriers  and  other 
trade-distorting  measures:  and 

(2)  to  promote  the  expansion  of  United 
SUtes  service  industries  In  foreign  com- 
merce. 

SEC  s.  DEHNrnONS. 
As  used  In  this  Act— 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  'services"  means  economic 
outputs  associated  with  International  trade 
that  are  not  tangible  goods  (but  may  or  may 
not  be  related  to  trade  In  such  goods)  or 
structures.  Including,  but  not  limited  to. 
transportation,  communications,  retail  and 
wholesale  trade,  advertising.  construcUon. 
design  and  engineering,  utilities.  Insurance, 
real  esUte.  professional  services,  entertain- 
ment, and  tourism,  and  foreign  direct  In- 
vestmenU  by  United  SUtes  persons  which 
are  necessary  for  the  export  and  sale  of 
such  services. 

SBC  4.  service  INDU9T1UES  DEVELOPMENT  P«0- 
GRAM.  COORDINATION.  AND  REPORTS 

(a)  Program.— 

(1)  In  general.- The  Secretary  shall  es- 
tablish In  the  Department  of  Commerce  a 
service  industries  development  program  de- 
signed to— 

(A)  develop,  in  consulUtion  with  other 
Federal  agencies  as  appropriate,  policies  re- 
garding services  that  are  designed  to  In- 
crease the  competitiveness  of  United  SUtes 
service  Industries  in  foreign  commerce: 

(B)  develop  a  daU  base  for  assessing  the 
adequacy  of  current,  as  well  as  for  develop- 
ing future.  Government  policies  and  acti<His 
pertaining  to  services.  Including,  but  not 
limited  to.  export  and  Import  daU  general- 
ly, and  pertaining  to  Individual  service  in- 
dustries: 

(C)  collect  and  analyze.  In  consultation 
with  appropriate  agencies.  Information  per- 
taining to  the  international  operations  and 
competitiveness  of  United  SUtes  service  In- 
dustries. Including  Information  with  respect 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  2848 

By  Mr.  PLORIO: 
—Strike  out  all  after  the  enacting  clause 
and  Insert  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  dted  as  the  "Service  In- 
dustries   Commerce    Development    Act    of 
1984". 
SEC  X.  STATEMENT  OP  PURPOSES. 

The  purposes  of  this  Act 


(I)  activities  and  policies  of  foreign  govem- 
menU  toward  foreign  and  United  SUte  serv- 
ice industries. 

(U)  FMeral.  SUte.  and  local  regulaUon  of 
both  foreign  and  United  SUtes  suppliers  of 
services,  and  the  potential  effect  of  such 
regulation  on  trade  relationships  and  nego- 
tiations, 

(111)  the  adequacy  of  current  United  SUtes 
policies  and  activities  to  strengthen  the 
competitiveness  of  United  SUtes  servic*  in- 
dustries in  foreign  commerce, 

(iv)  tax  treatment  of  services,  with  par- 
ticular emphasis  on  the  effect  of  United 
States  taxation  on  the  international  com- 
petitiveness of  United  States  firms  and  ex- 
ports: and 

(V)  treatment  of  services  in  international 
agreemenU  of  the  United  SUtes: 

(D)  conduct  studies  of  United  SUtes  serv- 
ice industries.  Including  assessmenU  of  their 
present  and  future  ability  to  compete  in  for- 
eign commerce:  and 

(E)  conduct  a  program  of  research  and 
analysis  of  service-related  issues  and  prob- 
lems. Including  forecasU  and  industrial 
stratiegies. 

(2)  Information.—  

(A)  Private  sector  arrangements.— The 
Secretary  shall  seek  to  esUblish  arrange- 
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ments  with  the  private  sector  regarding  the 
access  by  the  Secretary  to  private  sector  In- 
formation that  is  necessary  for  the  Secre- 
tary to  carry  out  his  functions  under  para- 
graph (1).  „        ^ 

(B)  CmrricAL  iNFORMATiON.-The  Secretary 
may  require  persons  to  submit  to  him  any 
Information  referred  to  in  subparagraph  (A) 
that  the  Secretary  considers  to  be  critical 
for  the  carrying  out  of  such  functions. 

(C)  CowrinmnALiTY.— Information  to 
which  the  Secretary  is  given  access  under 
subparagraph  (A),  which  is  submitted  to  the 
Secretary  under  subparagraph  (B).  or  which 
is  produced  under  paragraph  (3).  shall  be 
confidential  and  shall  not  be  disclosed, 
except  that—  ..  ,  , 

(I)  the  Secretary  may  disclose  such  infor- 
mation if  the  person  who  provided  the  in- 
formaUon  waives  confidentiality  in  writing; 

(II)  the  Secretary  may  release  or  make 
public  such  information  in  any  aggregate  or 
summary  sUtistical  form  which  does  not  di- 
rectly or  Indirectly  disclose  the  identity  or 
business  operations  of  the  person  who  pro- 
vided the  information; 

(ill)  the  Secretary  shall  release  the  infor- 
mation when  so  required  by  court  order;  and 

(iv)  the  Secretary  shall  release  such  infor- 
mation upon  request  to  the  Congress  or  any 
committee  thereof. 

The  Secretary  shall,  by  regulation,  prescribe 
such  procedures  as  may  be  necessary  to  pre- 
serve the  confidentiality  of  the  Information 
required  to  be  kept  confidential  by  this  sub- 
paragraph. 

(3)  PROHIBrrKD  ACTS.— 

(A)  Any  person  who— 

(I)  fails  to  furnish  information  required  by 
the  Secretary  under  paragraph  (2)(B);  or 

(II)  fails  to  comply  with  any  rule  or  regula- 
Uon  issued  by  the  Secretary  to  carry  out 
this  section: 

is  subject  to  a  civil  penalty  not  exceeding 
(10,000  under  a  proceeding  brought  under 
this  paragraph. 

(B)  Whenever  it  appears  that  any  person 
has  violated  subparagraph  (A)  (1)  or  (11),  a 
civil  action  may  be  brought  by  the  Secre- 
tary in  an  appropriate  district  court  of  the 
United  States,  and  upon  a  proper  showing 
by  the  Secretary  of  the  relevance  to  the 
purposes  of  this  section  of  the  demand  for 
information  or  the  rule  or  regulation,  the 
court  may  either  enter  a  restraining  order 
or  a  permanent  or  temporary  injunction 
commanding  such  person  to  furnish  the  in- 
formation or  to  comply  with  the  rule  or  reg- 
ulation, as  the  case  may  be,  or  impose  the 
civil  penalty  under  subparagraph  (A). 

(4)  CoHSTJLTATiON.— The  Secretary  shall 
consult  regularly  with  representatives  of 
United  States  service  industries  concerning 
the  development  and  implementation  of  the 
policies  on  services  referred  to  in  paragraph 
(1)(A)  and  other  activities  which  are  con- 
ducted piirsuant  to  this  subsection  and  sub- 
section (c). 

(b)    CooRDniATiOH   Regarding   Trade    im 

Services.- 

(DAT  FEDERAL  LEVEL.— 

(A)  In  GEHERAL.— The  United  SUtes  Trade 
RepresenUtive,  through  the  interagency 
trade  organteation  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act 
of  1962  or  any  subcommittee  thereof,  shall, 
in  conformance  with  this  Act  and  other  pro- 
visions of  law,  develop  (and  coordinate  the 
ImplemenUUon  of)  United  States  policies 
concerning  trade  in  services. 

(B)  Federal  agencies.— In  order  to  encour- 
age effective  development,  coordination, 
and  implemenUtlon  of  United  SUtes  poli- 
cies on  trade  in  services— 


(1)  each  department  or  agency  of  the 
United  States  responsible  for  the  regulation 
of  any  service  sector  industry  shall,  as  ap- 
propriate, advise  and  work  with  the  United 
States  Trade  Representative  concerning 
matters  that  have  come  to  the  department's 
or  agency's  attention  with  respect  to— 

(I)  the  treatment  afforded  United  States 
service  sector  interest  in  foreign  markets,  or 

(II)  allegations  of  unfair  practices  by  for- 
eign governments  or  companies  in  a  service 
sector;  and 

(11)  the  Department  of  Commerce,  togeth- 
er with  other  appropriate  agencies  as  re- 
quested by  the  United  States  Trade  Repre- 
sentative, shall  provide  staff  support  and 
other  assistance  for  negotiations  on  service- 
related  Issues  by  the  United  States  Trade 
Representatives  and  the  domestic  Imple- 
mentation of  service-related  agreements. 

(C)  No  EFFECT  ON  EXISTING  AUTHORITIES.— 

Nothing  In  this  subsection  shall  be  con- 
strued to  affect  In  any  manner  or  to  any 
extent  any  authority  or  responsibility  with 
respect  to  any  specific  service  sector. 

(2)  At  STATE  LEVEL.— 

(A)  Statement  of  foucy.— It  is  the  policy 
of  Congress  that  the  President  shaU.  as  he 
deems  appropriate— 

(i)  consult  with  State  governments  on 
issues  of  trade  policy,  including  negotiating 
objectives  and  implementation  of  trade 
agreements,  affecting  the  regulatory  au- 
thority of  non-Federal  governments,  or 
their  procurements  of  goods  and  services; 

(II)  establish  one  or  more  intergovernmen- 
tal policy  advisory  committees  on  trade 
which  shall  serve  as  a  principal  forum  in 
which  State  and  local  governments  may 
consult  with  the  Federal  Government  with 
respect  to  the  matters  described  in  clause 

(i);  and 

(III)  provide  to  State  and  local  govern- 
ments and  to  United  States  services  indus- 
tries, upon  their  request,  advice,  assistance, 
and  (except  as  may  be  otherwise  prohibited 
by  law)  data,  analyses,  and  Information  con- 
cerning United  States  policies  on  interna- 
tional trade  in  services. 

(B)  Establishment  of  non-federal  gov- 

ERNMENTAL     TRADE     ADVISORY     COBJMITTEES.— 

Section  135  (19  U.S.C.  2155)  is  amended— 

(1)  by  inserting  "and  the  non-Federal  gov- 
ernmental sector"  after  "private  sector"  in 
subsection  (a),  ,      ,  x 

(ID  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  The  President— 

"(A)  may  establish  policy  advisory  com- 
mittees representing  non-Federal  govern- 
mental Interests  to  provide,  where  the  Presi- 
dent finds  It  necessary,  policy  advice— 

"(I)  on  matters  referred  to  In  subsection 

(a),  and  .  ..        , 

"(11)  with  respect  to  Implementation  oi 
trade  agreements,  and 

"(B)  shall  include  as  members  of  commit- 
tees established  under  paragraph  (1)  repre- 
sentatives of  non-Federal  governmental  m- 
terests  where  he  finds  such  inclusion  appro- 
priate after  consultation  by  the  Trade  Rep- 
resentative with  such  representatives."; 

(Ill)  by  Inserting  "or  non-Federal  govern- 
ment" after  "private"  each  place  it  appears 
In  subsections  (g)  and  (j); 

(iv)  by  Inserting  "government,"  before 
"labor"  in  subsection  (J);  and 

(V)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection:  

"(m)  Non-Federal  GtovERNMENT  De- 
nHED.— The  term  'non-Federal  government' 
means—  ,         , 

"(1)  any  State,  territory,  or  possession  of 
the  United  States,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  thereof,  or 


(2)  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  (1).";  and 

(vl)  by  inserting  "or  Public"  after  "Pri- 
vate" In  the  heading  thereof. 

(C)  Conforming  amendments.— 

(I)  Section  104(c)  (19  U.S.C.  2114(c))  Is 
amended  by  Inserting  "or  non-Federal  gov- 
ernmental" after  "private". 

(II)  Sections  303  (19  U.S.C.  2413)  and 
304(b)(2)  (19  U.S.C.  2414(b)(2))  are  each 
amended  by  striking  out  "private  sector". 

(HI)  The  table  of  sections  for  chapter  3  of 
title  I  Is  amended  by  Inserting  "and  public" 
after  "private"  in  the  Item  relating  to  sec- 
tion 135. 

(c)  Biennial  Report.— On  not  less  than  a 
biennial  basis  commencing  with  1986,  the 
Secretary  shall  prepare  a  report  (which 
shall  be  submitted  to  the  Congress  and  to 
the  President  not  later  than  30  days  after 
the  close  of  the  period  covered  by  the 
report)  containing  an  analysis  of  the  infor- 
mation collected  under  subsection  (a)(1). 


SEC.  5.  AMENDMENTS  TO  THE  TRADE  ACT  OF  1974. 

(a)  Presidential  Determinations  and 
Action  Under  Title  III  Regarding  Serv- 
ices.—Section  301  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411)  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively, 
and  by  adding  Immediately  after  subsection 
(b)  the  following  new  subsection: 
"(d)  Actions  on  Services. 
"(1)  In  general.— With  respect  to  actions 
on  the  services  of  a  foreign  country  under 
subsection  (b),  the  President  may  restrict,  in 
the  manner  and  to  the  extent  he  deems  ap- 
propriate, the  terms  and  conditions,  or  deny 
the  Issuance,  of  any  service  sector  access  au- 
thorization, notwithstanding  any  other  pro- 
vision of  law  governing  that  authorization. 

"(2)  Affected  authorizations.— Actions 
under  paragraph  (1)  shall  apply  only  with 
respect  to  service  sector  access  authoriza- 
tions granted,  or  applications  therefor  pend- 
ing, on  or  after  the  date  a  petition  is  filed 
under  section  302(a)  or  a  determination  to 
initiate  is  made  by  the  United  States  Trade 
Representative  (hereinafter  in  this  chapter 
referred  to  as  the  Trade  Representative') 
under  section  302(c). 

"(3)  Consultation.— Before  the  President 
takes  action  under  subsection  (b)  Involving 
the  Imposition  of  fees  or  other  restlctlons 
on  the  services  of  a  foreign  country,  the 
Trade  Representative  shall,  if  the  services 
involved  are  subject  to  regulation  by  any 
agency  of  the  Federal  Government  or  of 
any  State,  consult  with  the  head  of  the 
agency  concerned.";  and 

(2)  by  amending  paragraph  (1)  of  subsec- 
tion (e)  (as  redesignated  by  paragraph  (1)) 
to  read  as  follows: 
"(1)  Definitions.— For  purposes  of  this 

"(A)  The  term  'commerce'  Includes,  but  Is 
not  limited  to,  services  associated  with  Inter- 
national trade,  whether  or  not  such  services 
are  related  to  specific  products. 

"(B)  The  term  'service  sector  access  au- 
thorization' means  any  license,  permit, 
order,  or  other  authorization,  issued  under 
the  authority  of  Federal  law,  that  aUows  a 
foreign  supplier  of  services  access  to  the 
United  States  market  in  a  service  sector  con- 
cerned. 

"(C)  The  term  'services'  has  the  same 
meaning  as  is  given  to  that  term  In  section 
3(3)  of  the  Services  Industries  Commerce 
Development  Act  of  1984.". 

(b)  Negotiating  Objectives.— 

(1)  In  general.— Chapter  1  of  title  I  of  the 
Trade  Act  of  1973  (19  U.S.C.  2111-2119)  Is 
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amended  by  Inserting  Immediately  after  sec- 
tion 104  the  following  new  section: 

"SEC.   104A.  NEGOTIATING  OBJECTIVES  WITH   RE- 
SPECT TO  TRADE  IN  SERVICES. 

"Principal  United  SUtes  negotiating  ob- 
jectives under  section  102  with  respect  to 
trade  in  services  shall  be— 

"(1)  to  reduce  or  to  eliminate  barriers  to, 
or  other  distortions  of.  international  trade 
in  services  Including,  but  not  limited  to— 

"(A)  barriers  that  deny  national  treat- 
ment, and 

"(B)  restrictions  on  the  establishment  and 
operation  of  enterprises  providing  services 
in  foreign  markeU,  including— 


"(i)  direct  or  indirect  restrictions  on  the 
transfer  of  information  into,  or  out  of,  the 
country  or  instrumentality  concerned,  and 

"(li)  restrictions  on  the  use  of  data  proc- 
essing facilities  within  or  outside  of  such 
country  or  instrumentality;  and 

"(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which  will  reduce  or  eliminate  such 
barriers  or  distortions  and  help  insure  open 
international  trade  In  services.". 

(2)  COHFOUCIIIG  AMBIBHEIIT8.— 

(A)  The  Uble  of  contents  for  chapter  1  of 
title  I  is  amended  by  inserting  after  the 
item  relating  to  section  104  the  following 
new  item: 
"Sec.  104A.  Negotiating  objecUves  with  re- 


spect to  trade  in  services.". 

(B)  Paragraph  (3)  of  section  102(g)  (19 
U.S.C.  2112(gK3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  term  'international  trade'  in- 
cludes trade  in  both  goods  and  services.". 

HJl.6023 
By  Mr.  GEPHARDT: 
—Before  paragraph  (bxi)  of  section  3  of  the 
bill,  insert  the  f  oUowinr 

(1)  by  Inserting  the  following  ln7«b>habeU- 
cal  order  in  the  list  of  countries  preceding 
paragraph  (1):  "Taiwan".  "Hong  Kong",  and 
"Republic  of  Korea"; 

—Redesignate  the  succeeding  paragraphs  of 
such  section  (3)  accordingly. 
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CERTIFIED  PROFESSIONAL 
SECRETARY  (CPS) 

HON.  RICHARD  L  OTTINGER 

or  nw  YORK 

III  TH«  HOUSE  OF  REPRESENTATIVES 

Monday.  October  1,  1984 
•  Mr.  OTTINGER.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  the  new  1984  CPS's  who 
received  their  certificates  through  the 
District  of  Columbia  Chapter  of  Pro- 
fessional Secretaries  International. 
The  certificates  were  presented  at  a 
DC  chapter  dinner  meeting  this 
month  where  the  awardees  and  other 
members  of  the  chapter  were  fortu- 
nate to  have  as  the  guest  speaker, 
Joan  Brown.  CPS.  from  the  Institute 
for  Certifying  Secretaries.  PSI.  I  com- 
mend the  following  names  of  those 
secretaries  who  have  been  certified  by 
the  Institute: 

Raymond  J.  Camara.  CPS.  Haynes  <& 
MiUer;  J.  B.  WaUace,  CPS.  Saidman. 
Sterne.  Kessler  &  Goldstein;  and  Jette 
Ward.  CPS.  Zimmerman.  Semler  & 
Pritzker. 

This  year  certification  was  awarded 
to  50  secretaries  in  Washington.  DC, 
Virginia,  and  Maryland,  bringing  the 
total  to  736  in  the  Washington  metro 
area. 

The  CPS  examination  was  instituted 
in  1951.  To  attain  the  CPS  rating,  a 
secretary  must  meet  certain  education 
and  work  experience  requirements  and 
pass  the  2-day,  six-part  examination 
on  behavioral  science  in  business,  busi- 
ness law,  economics  and  management, 
accounting,  office  administration  and 
communication  and  office  technology. 
In  bringing  the  CPS  rating  to  the  at- 
tention of  my  colleagues  today,  per- 
haps my  remarks  will  help  to  open  the 
door  through  which  we  here  in  the 
House,  as  well  as  members  of  manage- 
ment throughout  the  business  world, 
will  come  to  recognize  the  merits  of 
the  certified  professional  secretary. 

I  hope  you  will  join  with  me  in  con- 
gratulating the  new  CPS  recipients. 

CPS  Presektatiom:  District  of  Columbia 
Chapter,       Professional       Secretaries 

IirrERMATIONAL,  SEPTEMBER  18,  1984 
OUR  CREDENTIALS  ARE  SHOWING 

Madam  President,  CPS  Honorees,  Oj(her 
Special  Guests.  Members  of  the  District  of 
Columbia  Chapter. 

It  Is  indeed  a  pleasure  for  me  to  be  here 
tonight  to  share  with  the  District  of  Colum- 
bia Chapter  In  this  special  occasion.  It  is 
truly  an  exciting  and  memorable  night  for 
the  three  who  are  being  honored  as  new 
Certified  Professional  Secretaries— Ray- 
mond Camara,  CPS;  J.B.  Wallace.  CPS; 
Jette  Ward.  CPS. 


My  congratulations  to  each  of  you  on 
your  achievement  of  the  CPS  certification. 
You  are  to  be  commended  for  your  efforts 
and  commitment  to  reaching  this  goal 
which  has  become  recognized  as  the 
"Emblem  of  Excellence"  for  the  secretarial 
profession. 

It  has  been  my  privilege  since  Joining  Pro- 
fessional Secretaries  International  In  1975 
to  meet  and  become  good  friends  with  many 
of  the  District  of  Columbia  Chapter  mem- 
bers. Winnie  Woodhull  and  I  go  back  a 
number  of  years  when  we  were  division 
presidents  at  the  same  time.  As  you  might 
expect,  we  commiserated  with  each  other  on 
several  occasions  during  that  year  about 
some  of  the  challenges,  both  good  and  some 
not  so  good,  that  we  were  experiencing  In 
our  leadership  roles. 

And.  of  course.  It  has  been  and  Is  a  dis- 
tinct honor  for  me  to  claim  as  a  very  special 
friend  our  own  International  President, 
Sylvia  Cash,  CPS. 

Again,  I  thank  you  for  allowing  me  to 
share  In  this  very  special  event. 

Each  of  us  here  tonight  has  with  us  cer- 
Uln  credentials  by  which  we  are  and  can  be 
identified— our  driver's  license,  our  social  se- 
curity card,  certainly  our  credit  cards  which 
most  of  us  have  far  too  many— those  things 
which  Identify  us  personally. 

Mr.  Webster  defines  the  word  "credential" 
as  "something  that  gives  a  title  to  credit  or 
confidence."  That  Is  why  we  are  here  to- 
night, to  honor  three  who  have  added  a  new 
credential,  the  Certified  Professional  Secre- 
tary rating. 

And;  also,  to  reinforce  our  pride  In  those 
who  have  already  reached  the  CPS  goal; 
also,  to  give  encouragement  to  those  candi- 
dates who  are  aspiring  to  this  goal;  and 
before  the  night  Is  over,  we  hope  that  those 
who  have  not  made  a  commitment  to  sitting 
for  the  CPS  Examination  will  make  a  deci- 
sion to  set  this  as  either  a  personal  goal  to 
achieve  or  to  encourage  someone  else  to 
become  Involved  In  the  program. 

The  25th  Anniversary  Issue  of  The  Secre- 
tary Magazine  featured  an  article  from  Feb- 
ruary 1948  issue.  The  article  was  entitled 
"ONWARD  TO  CPS"  and  was  written  at  a 
time  when  our  association,  then  known  as 
The  National  Secretaries  Association,  was 
attempting  to  esUblish  the  CPS  program. 

To  quote  from  this  article,  "Just  as  an 
iceskater  skates  his  way  to  fame,  just  as  any 
sportsman  fights  to  win  a  name,  so  shall  we 
surmount  the  obstacles  that  lie  before  us  In 
order  to  make  Certified  Professional  Secre- 
taries a  reality. 

Let's  not  sit  Idly  by  hoping  for  someone 
else  to  lay  the  groundwork.  It's  human 
nature  to  be  a  'doubting  Thomas'  and  to  be 
unconvinced  until  something  is  well  estab- 
lished and  has  proven  Itself.  But,  secretaries 
who  are  farslghted  enough  to  Join  and  stay 
with  NSA  are  sufficiently  farslghted  to  real- 
ize, without  the  concrete  evidence,  just  what 
CPS  will  do  for  every  one  of  us." 


CPS  did  become  a  reality  when  the  Insti- 
tute for  Certifying  Secretaries  was  estab- 
lished In  December  1950,  the  application 
was  fUed  to  register  the  CPS  program,  and 
281  candidates  took  the  first  CPS  Examina- 
tion In  August  1951  at  16  testing  centers. 


Elevation  of  the  standards  of  the  secretar- 
ial profession  became  a  fact  for  62  CPS  can- 
didates who  passed  all  six  parts  of  the  ex- 
amination and  became  the  first  to  achieve 
the  Certified  Professional  Secretary  rating. 

Since  that  memorable  occasion  with  the 
first  examination  some  34  years  ago,  the 
CPS  program  has  become  recognized  and  re- 
spected Internationally.  Today  the  exam  is 
administered  In  the  United  States,  Canada. 
Puerto  Rico,  Jamaica,  and  tiirough  some  of 
the  affiliated  organizations  of  Professional 
Secretaries  International. 

With  the  exception  of  two  of  the  thirty- 
four  years,  the  number  of  candidates  sitting 
for  the  examination  has  consistently  in- 
creased with  the  total  number  certified  now 
being  18,398,  of  which  1,141  were  certified 
tills  year.  And.  we  are  very  pleased  to  have 
the  opportunity  to  honor  three  of  those  to- 
night. 

Twenty  years  ago  in  1964,  there  were  1390 
candidates  for  the  examination.  This  year 
there  were  over  5,600  candidates;  however, 
when  one  looks  at  the  statistics  for  the 
number  of  persons  employed  as  secretaries, 
we  are  falling  way  short.  There  shotdd  be 
four  to  five  to  six  times  as  many  candidates 
sitting  yearly  for  the  exam. 

Our  International  President  sUted  In  her 
acceptance  speech  at  the  PSI  Convention  in 
Toronto  that,  "Certified  Professional  Secre- 
tary Is  Indeed  the  CAPSTONE  of  the  secre- 
tarial profession." 

Our  president  wants  to  see  strong  empha- 
sis on  CPS  during  the  1984-85  PSI  year, 
more  publicity  on  CPS,  more  candidates  sit- 
ting for  the  1985  examination,  more  recog- 
nition for  those  who  become  certified,  and  a 
better  working  relationship  between  PSI 
and  the  CPS  societies. 

These  societies  can  be  a  valuable  resource 
to  PSI  and  the  Institute  for  Certifying  Sec- 
retaries. As  our  president  stated  in  her 
speech,  "It  Is  time  that  we  stop  discouraging 
but  rather  encourage  these  societies  to  help 
PSI  In  promoting  CPS."  The  Institute  en- 
dorses this  goal  and  Is  looking  at  ways  to  Im- 
plement a  better  and  stronger  relationship 
between  PSI  and  these  societies. 

I  understand  that  the  Washington  area 
has  a  long-standing  CPS  society,  and  I  com- 
mend those  of  you  who  are  members  of  this 
society  for  the  work  you  have  done  In  pro- 
moting the  CPS  program. 

President  Cash  and  I  have  just  returned 
this  past  weekend  from  the  annual  planning 
session  of  the  Institute.  As  you  know  from 
my  introduction,  I'm  what  they  refer  to  as  a 
"new  kid  on  the  Institute  block,"  having 
just  embarked  on  the  beginning  of  a  three- 
year  appointment. 

It  was  exciting  for  me  to  work  with  this 
group  of  professionals  dedicated  to  achiev- 
ing the  two  major  goals  of  the  Institute, 
those  being:  (1)  to  prepare  and  administer 
the  annual  CPS  Examination  program,  and 
(2)  to  promote  the  CPS  program. 

The  Institute  Annual  Meeting  can  unques- 
tionably be  termed  a  "work  session."  We  left 
our  rooms  shortly  after  8:00  each  morning 
and  did  not  return  until  5:30  and  sometimes 
later  each  of  the  three  days,  but  It  was  a 
work  session  of  "love"  on  the  part  of  every 
Institute  member.  These  members  give  wlU- 
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Ingly  of  their  time,  their  talents,  and  their 
knowledge  because  they  believe  in  the  CPS 
program  and  examination  and  because  they 
are  committed  to  doing  all  they  can  to 
ensure  its  continued  recognition  as  the  cer- 
tification program  for  the  secretarial  profes- 
sion. 

The  Institute  planning  session  was  filled 
from  minute  to  minute  with  brainstorming; 
reviewing  the  CPS  examination,  bibliogra- 
phy, and  resources;  looking  at  the  total  CPS 
program;  and  setting  goals  for  the  future. 
Recommendations  were  made  from  each  of 
the  three  groups  comprising  the  Institute- 
management,  education,  and  CPS— for  pro- 
moting the  CPS  program.  Members  of  the 
CPS  group  met  for  a  final  session  on 
Sunday  morning  to  review  these  recommen- 
dations and  to  map  out  a  promotional  pro- 
gram, including  promotional  tools,  which 
will  be  shared  with  the  PSI  chapters. 

Since  its  Inception,  the  CPS  program  has 
been  emphasized.  However,  from  what  I 
saw,  heard,  and  participated  in  this  past 
week  and  In  keeping  with  our  International 
President's  goal,  you  can  be  assured  of  a 
much  stronger  emphasis  on  the  CPS  pro- 
gram and  examination  this  year. 

1  feel  very  honored  to  be  a  member  of  the 
Institute  for  Certifying  Secretaries.  Since  I 
jobied  PSI  in  1975.  the  CPS  program  has 
always  been  very  near  and  dear  to  me.  I 
have  spent  a  great  deal  of  my  time  these 
past  ten  years  In  promoting  the  program 
and  deem  it  a  privilege  to  now  be  able  to  do 
this  in  an  official  capacity  as  a  representa- 
tive of  the  Institute.  Participating  In  events 
for  recognizing  new  Certified  Professional 
Secretaries,  such  as  tonight.  Is  not  a  task  for 
me,  but  a  privilege. 

For  the  benefit  of  guests  here  tonight  who 
may  not  be  familiar  with  what  the  CPS  pro- 
gram and  examination  entail,  I  would  like  to 
just  briefly  tiighllght  the  program  and  why 
It  has  become  so  widely  recognized  as  the 
"Emblem  of  Excellence"  for  the  secretarial 
profession. 

The  examination  Is  administered  annually 
by  the  Institute  for  Certifying  Secretaries,  a 
department  of  Professional  Secretaries 
International,  at  approved  testing  centers 
on  the  first  Friday  and  Saturday  In  May. 
CPS  candidates  must  meet  certain  educa- 
tion and  work  experience  requirements  In 
order  to  qualify  to  sit  for  the  examination. 
They  have  six  years  In  which  to  successfully 
complete  all  parts. 

The  examination  is  comprised  of  six  parts 
administered  on  a  time  basis:  Behavioral 
Science  in  Business,  Economics  and  Man- 
agement, Accounting.  Office  Administration 
and  Communication,  Business  Law,  and 
Office  Technology.  Every  effort  is  made  In 
the  CPS  Examination  to  adhere  to  the 
common  office  experience  familiar  to  any 
secretary.  However,  some  of  the  examina- 
tion is  necessarily  based  on  Information 
which  must  be  obtained  by  the  secretary 
through  formal  education  and  individual 
study. 

The  CPS  rating  takes  personal  motiva- 
tion. It  takes  a  personal  commitment  by  the 
Individual.  If  we  are  to  succeed  In  our  per- 
sonal lives,  our  jobs,  and  our  careers,  we 
must  set  goals  and  then  work  out  a  roadmap 
as  to  how  we're  going  to  reach  those  goals.  I 
would  like  to  offer  the  following  three 
guides  to  help  you  acquire  and  strengthen 
your  power  of  belief  in  success. 

First,  think  success;  don't  think  failure. 
When  you  face  a  difficult  situation,  think, 
"I'll  win;  not,  I'll  probably  lose."  When  you 
compete  with  someone  else,  think  "I'm 
equal   to   the   best;   not,   I'm   outclassed." 


EXTENSIONS  OF  REMARKS 

When  opportunity  appears,  think  "I  can  do 
It;  not,  I  can't."  Thinking  success  conditions 
your  mind  to  create  plans  that  produce  suc- 
cess. 

Secondly,  remind  yourself  regularly  that 
you  are  better  than  you  think  you  are.  Suc- 
cess does  not  require  a  superintellect  nor  is 
there  anything  mystical  about  success.  And, 
success  isn't  based  on  luck.  Successful 
people  are  just  ordinary  f  ollu  who  have  de- 
veloped belief  in  themselves  and  what  they 
do. 

Thirdly,  think  big.  The  size  of  your  suc- 
cess is  determined  by  the  size  of  your  belief. 
Think  little  goals  and  expect  little  achieve- 
ments. Think  big  goals  and  win  big  success. 
Big  Ideas  and  big  plans  are  often  easier,  cer- 
tainly no  more  difficult,  than  small  ideas 
and  small  plans. 

The  ladder  to  success  Is  only  crowded  at 
the  bottom.  That's  where  most  people  sUy 
because  It  is  rather  comfortable  there.  But, 
as  you  get  to  the  second  and  third  rungs  of 
the  ladder.  It  becomes  easier  to  move  up  be- 
cause there  are  not  as  many  people  at  these 
levels.  As  you  reach  each  successive  rung, 
the  next  one  seems  more  reachable. 

Decide  now  that  you  won't  be  satisfied  to 
remain  at  the  bottom  rung  where  everyone 
else  is  but  that  you  are  going  to  start  that 
climb,  that  you  are  going  to  reach  the  top. 
And,  you  will! 

The  standards  of  the  CPS  Examination 
are  high  because  the  CPS  rating  would 
mean  little.  If  anything,  to  the  secretarial 
profession  and  to  the  Individual  if  those 
standards  were  anything  less. 

Efforts  continue  toward  recognition  of  the 
CPS  rating  by  state  and  federal  governmen- 
tal agencies.  Management  is  more  and  more 
recognizing  the  CPS  certification  through 
merit  Increases  and  job  promotions. 

The  pursuit  of  college  credit  for  the  CPS 
rating  continues  to  meet  with  success.  In  my 
own  particular  area,  the  faculty  at  Wlngate 
College  In  1981  voted  to  grant  60  semester 
hours'  credit  for  the  CPS  rating  towards  a 
Bachelor  of  Science  Degree  In  Office  Ad- 
ministration. CPSs  can  etm)ll  in  this  degree 
program  at  the  junior  level.  Even  CPS  can- 
didates can  enroll  In  the  program  and  will 
be  awarded  the  60  hours'  credit  when  they 
earn  their  CPS  certification.  This  past  May, 
I  attended  the  exercises  for  the  first  two 
graduates  of  this  program.  These  secretaries 
were  able,  as  a  result  of  their  CPS  certifica- 
tion, to  achieve  an  educational  goal  that 
would  otherwise  have  been  Impossible  for 
them.  The  benefits,  the  opportunities,  the 
personal  satisfaction,  from  having  achieved 
the  CPS  goal  are  Immeasurable. 

For  those  who  are  already  a  Certified  Pro- 
fessional Secretary,  In  many  cases  It  Is  Just  a 
stepping  stone  to  a  college  degree.  And,  If 
you  are  not  yet  a  CPS.  what  better  way  Is 
there  to  further  your  education  than  by 
studying  for  the  CPS  Examination? 

If  you  say,  "CPS  Is  not  for  me."  then  per- 
haps you  could  make  a  conunltment  to  en- 
courage someone  else  to  become  Involved  In 
the  program.  Each  person  who  participates 
In  the  CPS  program,  either  by  attempting 
the  examination,  by  studying,  or  by  encour- 
aging someone  else  to  attain  this  certifica- 
tion, adds  to  the  progress  of  the  CPS  pro- 
gram and  to  our  profession. 

1984-Year  of  the  Secretary!  And,  it  Is  an 
exciting  time  In  which  we  are  living.  The 
credentials  of  the  professional  secretary  are 
showing.  Not  only  are  they  showing  but 
they  are  at  long  last  beginning  to  receive 
the  recognition  so  rightly  deserved. 

We're  living  and  working  In  a  fast-paced, 
constantly  changing  technological  business 
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world.  Sleek  word  processors  have  replaced 
old-fashioned  electric  typewriters.  The  day 
of  the  old  manual  typewriter  with  sticking 
keys  Is  long  gone.  The  time  when  secretaries 
only  spoke  when  they  were  spoken  to  Is  a 
thing  of  the  past.  The  secretarial  Job  was 
once  looked  upon  as  a  means  of  security  for 
the  individual.  Today,  it  is  a  springboard  to 
success.  Today,  it  is  a  career  ladder  for 
those  who  want  to  achieve  career  goals. 

In  this  high-tech  business  world,  the 
pencil  pushers  in  accounting  are  balancing 
the  books  by  tapping  computer  keyboards. 
Through  »jse  of  computerized  screens,  com- 
plicated charts  that  one  time  took  many 
hours  can  now  be  completed  in  a  matter  of 
minutes. 

The  technology  that  promised  the  paper- 
less, near  effortless  office  has  arrived  some 
say.  But,  has  It?  Quite  the  contrary  say 
many  secretaries  and  executives.  Automated 
offices,  they  complain,  are  buried  under 
more  paper  than  ever  before.  One  can  ob- 
serve secretaries  duplicating  and  distribut- 
ing the  voluminous  reports  made  possible  by 
technology. 

In  addition,  this  technological  businen 
world  in  which  we  now  find  ourselves  has 
required  the  mastery  of  a  new  language,  the 
computer  language— "software,  hardware, 
programming,  Basic.  Fortran."  It  has  also 
resulted  in  secretaries  having  to  assume 
more  administrative  responsibilities. 

Yes,  the  credentials  of  profeaalonal  secre- 
taries are  showing  through  their  acceptance 
of  Increased  responsibilities,  through  their 
dedication  to  taking  whatever  steps  neces- 
sary to  gain  the  knowledge  for  mastering 
the  daUy  challenges  in  their  jobs,  and 
through  their  ability  to  adapt  to  the  ever-In- 
creasing changes  In  the  business  world. 

Secretaries  are  members  of  one  of  the 
most  exciting  professions  I  know.  I  person- 
ally cannot  imagine  doing  anything  else.  I 
didn't  "just  happen"  into  this  profession.  1 
chose  it  as  my  career  some  25  years  ago  and 
have  never  for  one  minute  regretted  my  de- 
cision. Both  our  Image  and  our  roles  as  sec- 
retaries are  changing  and  will  continue  to 
change.  The  extent  of  the  changes  wiU 
depend  upon  how  we  view  our  roles  and  our 
profession. 

I'm  reminded  of  a  story  told  by  Sam  I*- 
vinson,  the  nationally  known  television  hu- 
morist, who  had  this  to  say  about  change. 

"I  remember  when  anyone  called  Grand- 
ma' was  a  little  old  lady  with  gray  hair  and 
gold/rimmed  glasses,  who  wore  a  shawl  and 
sat  in  a  rocking  chair  on  the  front  porch 
and  rocked  and  rocked  and  rocked.  The  con- 
temporary Grandma'  is  Just  a  little  bit  dif- 
ferent. She  goes  shopping  In  cowboy  pants, 
plays  tennis  in  shorts,  captains  the  bowling 
team,  and  goes  belly  dancing  on  Tuesday. 
To  put  it  bluntly.  Grandma  Is  off  her 
rocker.'  Gentlemen  who  used  to  help  little 
old  ladles  across  the  street,  now  follow 
them." 

Professional  secretaries  can't  sit  back  in 
their  rockers  and  wait  for  career  opportuni- 
ties to  happen.  We  have  to  make  them 
happen.  And,  Important  to  our  professional 
career  is  our  membership  In  the  leading  pro- 
fessional association  for  secretaries.  Profes- 
sional Secretaries  International.  Whether  or 
not  we  are  what  we  eat.  we  surely  become 
like  those  with  whom  we  associate. 

This  reminds  me  of  the  story  of  the 
farmer  who  had  an  old  mide  that  was  the 
pride  and  joy  of  his  life,  even  though  that 
old  mule  was  swaybacked  with  bowed  knees 
that  looked  as  though  they  would  buckle 
under  any  minute.  Well,  the  farmer  decided 
that  he  would  enter  his  old  mule  in  the 
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Kentucky  Derby  Race  where  there  were 
nothing  but  thoroughbreds.  He  combed  the 
mule's  mane,  tied  a  red  ribbon  to  his  har- 
nen,  and  led  him  over  to  the  track  to  get 
him  registered  for  the  race. 

Well,  when  he  got  there,  the  Derby  offi- 
cials took  one  look  at  that  old  mule  and  it 
was  all  they  could  do  to  keep  from  rolling 
on  the  ground  In  laughter.  Finally,  one  of 
the  offidala  managed  to  keep  a  straight  face 
long  enough  to  ask  the  fanner,  "Hey, 
mister,  you  don't  honestly  think  that  old 
mule's  going  to  win  the  race,  do  you?" 

The  old  farmer  took  off  his  straw  hat, 
scratched  his  head  a  minute,  looked  that  of- 
ficial right  square  in  the  eye,  and  said, 
"Naw,  but  the  association  will  be  good  for 
himl" 

In  any  professional  group,  those  who  are 
most  active  and  who  take  on  leadership 
roles  tend  to  be  those  who  are  also  success- 
ful in  their  Jobs.  By  choosing  to  become 
active  in  an  association  of  professionals,  we 
choose  success. 

As  leaders  and  champions  of  our  profes- 
sion, we  must  all  look  to  the  future  and  pre- 
pare for  the  future.  We  must  bring  the  pres- 
tige to  our  profession  that  we  know  It  de- 
serves. 

Secretaries  must  continue  to  strive  to  Im- 
prove their  image.  I  think  we  will  aU  agree 
that  this  has  been  and  is  a  problem  of  our 
profession.  It  is  a  problem  that  has  been 
and  is  constantly  being  addressed  by  PSI. 
Too  often,  even  though  we  are  viewed  by 
management  and  others  as  vital,  contribut- 
ing members  of  the  organization,  our  pro- 
fession Is  classified  as  subservient. 

Public  education  in  North  Carolina  is  a 
prime  example  of  this.  Secretaries  and 
office  perionnel  are  classified  as  "non-certi- 
fied" and  lumped  in  the  same  category  with 
maids,  custodians,  cafeteria  workers.  Even 
though  I  have  a  B.S.  degree,  possess  the 
CPS  certification,  and  have  completed  the 
oertiflcation  program  endorsed  by  the  State 
for  Education  Office  Personnel,  I  am  still 
dttsified  as  "non-certified." 

We  in  North  Carolina  are  working  on  this. 
I  understand  that  the  State  Legislature  in 
ita  upcoming  1085  session  will  be  studying 
this  with  serious  consideration  being  given 
to  legislative  action  which  will  at  long  last 
give  the  proper  recognition  to  these  profes- 
sionals in  both  status  and  monetary  re- 
wards. 

Each  of  us  must  accept  this  image  prob- 
lem as  a  personal  responsibility.  We  can't 
leave  it  up  to  a  few  to  resolve.  We  must  con- 
tinue to  promote  the  secretarial  profession, 
and  we  must  project  the  image  of  a  profes- 
sional before  that  recognition  will  be  re- 
ceived. 

Secretaries  must  keep  current  with  the 
changes  that  are  happening  in  our  techno- 
logical world.  We  must  make  and  take  the 
time  in  our  busy  schedules  to  read  every- 
thing we  can  get  our  hands  on.  We  must 
attend  timely  seminars,  and  we  must  set 
continued  self -Improvement  as  a  constant 
career  goaL  The  CPS  certification  is  at  the 
top  of  the  list  for  reaching  this  goal. 

Secretaries  must  assume  leading  roles  in 
decisions  that  will  affect  our  Jobs  and  our 
companies.  Don't  sit  back  and  be  afraid  to 
express  your  Ideas.  More  often  than  not, 
management  will  welcome  those  ideas  and 
on  many  occasions  will  institute  them.  I 
have  fotmd  that  nunagement  does  listen 
and  values  the  opinions  of  the  truly  profes- 
sional secretary.  Doing  this  does  quite  often 
require  courage.  Just  plain  nerve,  on  the 
part  of  the  Individual.  But,  we're  going  to 
have  to  exemplify  that  courage  if  the  secre- 
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tarlal  profession  Is  going  to  receive  the  rec- 
ognition we  know  It  deserves.  If  we  as  secre- 
taries do  not  view  our  Jobs  as  a  profession, 
then  how  can  we  expect  others  to? 

^oy  your  work.  Take  steps  to  make 
measurable  contributions  to  your  organiza- 
tion. Accept  personal  responsibility  for  pro- 
moting the  role  that  we  feel  secretaries 
must  play  in  today's  business  world. 

One  of  the  major  events  being  sponsored 
by  the  Research  and  Educational  Founda- 
tion of  PSI  In  1985  Is  Secretary  Speakout  to 
be  held  in  Albuquerque  next  March.  The 
topic  of  the  Speakout,  "Survival  of  the  Pro- 
fessional Secretary,"  is  a  most  timely  one. 
Participants  in  the  Speakout  will  be  given 
an  opportunity  to  let  the  world  know  where 
professional  secretaries  stand,  how  we  per- 
ceive the  profession,  and  where  it  is  going  in 
future  decades.  Robert  Townsend,  author  of 
"Dp  the  Organization,"  will  be  one  of  the 
keynote  speakers.  I,  for  one,  have  already 
scheduled  this  on  my  calendar  and  hope 
that  you  will  do  the  same. 

The  theme  selected  for  this  year  by  Inter- 
national President  Cash  is  a  most  appropri- 
ate one— "Tomorrow  Is  The  Future  We  Plan 
Today."  The  secretarial  profession  must 
confront  issues  and  deal  with  them  because 
the  information  revolution  is  changing  the 
whole  concept  of  the  secretary's  Job. 
Through  the  use  of  automated  equipment, 
secretaries  can  grow  and  advance;  therefore, 
we  must  take  control  of  technology  so  that 
we  can  plan  our  future. 

Today's  secretarial  students  have  had  a 
high  degree  of  exposure  to  computer  equip- 
ment and  are  enthusiastic  about  office  tech- 
nology. A  recent  survey  of  business  educa- 
tion students  revealed  that  they  are  enthu- 
siastic about  a  secretarial  career  and  see  it 
as  exciting  and  challenging. 

Tou  and  I  can  have  an  exciting  future  if 
we  plan  and  accept  today's  challenges.  Our 
credentials  are  showing  and  they  are  im- 
pressive. Let's  keep  them  in  the  spotlight. 

It's  our  time  and  It's  our  purpose.  It's  time 
for  us  to  make  sure  that  others  recognize 
our  credentials,  that  we  say  what  we  are- 
Prof  esslonals— and  mean  it! 

Our  credentials  are  showingi  Our  creden- 
tials are  good!  Our  record  is  good!  Our 
future  is  good! 

Again,  my  congratulations  to  the  new  Cer- 
tified Professional  Secretaries  and  my 
thanks  for  the  opportunity  to  be  with  you 
tonight. 

JOAM  B.  Browm,  CPS, 

Institute  for 
Certifying  Secretaries, 
Professional  Secretaries  IntemationaLm 


TRIBUTE  TO  DR.  MILDRED 
BOWEN 


HON.  ««ARY  ROSE  OAKAR 

OP  OHIO 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1, 1984 

•  Ms.  OAKAR.  Mr.  Speaker,  Dr.  MU- 
dred  Bowen,  the  family  doctor  of 
thousands  Clevelanders,  including 
myself,  died  on  August  24.  1984.  Dr. 
Bowen  was  truly  a  person  of  compas- 
sion, wisdom,  and  generosity.  She  was 
one  of  the  first  women  medical  stu- 
dents at  Case  Western  Reserve  Univer- 
sity. She  will  be  remembered  by  all 
those  she  served  as  a  doctor  who  never 
refused   care   to   the  sick.   When   fi- 
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nances  were  short  for  poor  patients. 
Dr.  Bowen  gave  her  best  to  the  pa- 
tient. Toward  the  end  of  her  life,  her 
husband  contracted  Alzheimer's  dis- 
ease. The  love  that  was  in  this  woman 
did  not  allow  her  to  send  him  to  a 
nursing  home,  but  instead,  as  she  did 
for  so  many,  she  gave  of  herself  until 
the  end  of  his  life.  When  families 
found  themselves  in  tight  financial 
straits,  she  came  to  heal  the  ill  and 
help  the  suffering.  She  was  much 
loved  and  will  be  sorely  missed.  The 
following  article  appeared  in  the  Plain 
Dealer. 

[From  the  Plain  Dealer.  Aug.  24,  19841 
Mildred  Bowen,  Family  Doctor 
Dr.  MUdren  Bowen  established  her  medi- 
cal practice  in  1928  after  graduation  from 
Western  Reserve  University  School  of  Medi- 
cine. 

Her  office  was  at  W.  25th  St.  and  Lorain 
Ave.  in  a  former  bank  building.  At  first  she 
had  a  general  practice  and  later,  as  the 
trend  and  name  changed,  she  specialized  in 
family  practice. 

She  retired  in  1978  to  take  care  of  her 
husband.  Max  Oamitz.  who  had  Alzhei- 
mer's disease. 

Many  of  Dr.  Bowen's  patients  refused  to 
recognize  her  retirement  and  kept  going  to 
her  home  on  the  West  Side  for  comfort  and 
advice  as  well  as  medical  treatment. 

Dr.  Bowen.  85.  died  Tuesday  at  Cleveland 
Metropolitan  General  Hospital  where  she 
had  been  a  patient  seven  weeks.  Cancer  was 
diagnosed  four  yesj^  ago  and  she  had 
become  more  seriously  ill  early  last  year. 

Dr.  Bowen  kept  current  with  changes  in 
medicine  and  had  continued  to  attend  spe- 
cial post-graduate  courses  even  after  her  re- 
tirement. At  her  death,  she  held  a  current 
state  license  to  practice. 

A  colleague  recalled  Dr.  Bowen  talking 
about  her  early  days  in  medicine  when  she 
would  make  house  calls.  Even  in  cases  of  a 
lengthy  delivery,  her  husband  would  wait 
for  her  in  the  car. 

Mr.  Gamitz,  a  record  distributor,  died  last 
year. 

Dr.  Bowen  had  no  children  but  took  finan- 
cial responsibility  for  the  college  education 
of  several  young  persons.  At  least  four  of 
them  are  now  physicians. 

Hundreds  of  children  she  had  delivered  or 
treated  remembered  her  as  adults  with 
cards  and  letters  at  Christmas. 

Dr.  Bowen  was  bom  in  North  Fairfield. 
Huron  County,  and  received  a  bachelor's 
degree  in  1924  from  Oberlin  College. 

She  was  a  meml>er  of  the  American  Acad- 
emy of  Family  Physicians,  Cleveland  Acade- 
my of  Medicine,  Ohio  State  Medical  Asso- 
ciation and  the  American  Medical  Associa- 
tion. 

Dr.  Bowen  had  been  on  the  staffs  of  Lu- 
theran Medical  Center,  Pairvlew  General 
Hospital,  Lakewood  Hospital  and  Deaconess 
Hospital. 

Graveside  services  will  be  at  2  p.m.  tomor- 
row at  Norwalk  Cemetery,  Norwalk.* 


October  1,  1984 


FERES  DOCTRINE 

HON.  JAMES  F.  McNULH,  JR. 

OPABIZOHA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  1,  1984 
•  Mr.  McNULTY.  Mr.  Speaker,  a  seri- 
ous problem  has  been  created  In  our 
laws  by  the  effective  denial  of  due 
process  of  law  to  members  of  the 
Armed  Forces.  This  problem  is  due  to 
the  "Feres  Doctrine."  a  creation  of  the 
courts  which  asserts  that  even  under 
circumstances  of  medical  malpractice 
In  peacetime  in  a  hospital  operated  by 
the  Department  of  Defense,  no  matter 
how  flagrant  the  midpractice.  the 
victim  and  the  family  of  the  victim 
cannot  sue  for  damages. 

Since  introducing  H.R.  1942  in 
March  1983.  a  measure  which  would, 
under  limited  circumstances,  permit  a 
lawsuit  to  be  heard  on  the  facts.  I 
have  had  numerous  victims  of  past 
malpractices  come  to  me  for  under- 
standing and,  to  the  limit  of  my 
modest  powers,  to  help  them.  But  the 
problem  Is  one  greater  than  can  be 
dealt  with  in  a  legislative  body:  The 
men  and  women  now  serving  in  our 
Armed  Forces  need  help  and  they  are 
entitled  to  it  now.  Reform  of  our  tort 
law  is  needed  and  it  is  needed  now. 

The  Atlanta  Journal  Constitution 
has  recently  published  an  incisive 
study  of  the  problems  created  for  our 
service  people  as  the  result  of  the 
Feres  decision.  I  ask  that  it  be  inserted 
into  the  Record  so  that  the  day  on 
which  this  reform  Is  to  be  accom- 
plished is  brought  forward. 
Thank  you. 

[From  the  Atlanta  Journal  Constitution. 

Sept.  16. 19841 

MiUTART  Widow  PoHSimiG  Case  of 

Medical  Neglect 

bill  challehgiho  feres  doctrine  gaining 

SUPPORT 


(By  Greg  McDonald) 
Washington.- Doreen  Porsman  knew  that 
it  would  not  be  easy,  but  she  believed  the 
law  was  on  her  side. 

Her  husband.  Air  Force  MaJ.  Gen.  Billy 
Forsman,  who  was  director  of  the  U.S.  Euro- 
pean Intelligence  Command,  had  died  of 
cancer,  a  cancer  that  spread  from  his  kid- 
neys to  his  lungs,  a  cancer  which  she  said 
might  have  been  arrested  if  Air  Force  doc- 
tors had  discovered  it  in  time. 

Mrs.  Forsman  alleges  that  they  were  neg- 
ligent and  that  it  cost  her  husband  his  life. 
When  she  tried  to  file  suit,  she  discovei<d 
the  Peres  Doctrine,  which  makes  it  almost 
impossible  for  military  personnel  or  their 
dependents  to  sue  the  government. 

The  ruling,  which  stems  from  a  1950  law- 
suit by  the  family  of  a  soldier  who  died  in  a 
barracks  fire,  holds  that  the  miUtary  cannot 
be  made  accountable  for  deaths  or  injuries 
sustained  by  servicemen  and  women  "in  the 
course  of  activity  incident  to  service." 

For  the  last  34  years  the  law  has  been 
broadly  interpreted  as  meaning  the  govern- 
ment cannot  be  held  legally  responsible  for 
the  injury  or  death  of  military  personnel 
during  war  or  peace,  regardless  of  cause. 
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The  law  does  not  prevent  military  depend- 
ents from  suing  the  government  for  injuries 
they  receive  resulting  from  negligence  at  a 
military  facility.  But  the  dependenU  are 
prohibited  from  suing  when  their  relaUves 
are  Injured  or  die  as  a  result  of  negligence 
while  serving  in  the  military. 

Mrs.  Foraman  believes  the  law  denies  mili- 
tary widows,  wives,  children  and  other  de- 
pendenta  the  same  rights  afforded  private 
citizens.  Since  her  failed  effort  to  sue.  she 
has  Joined  hundreds  of  other  military  de- 
pendents in  taking  her  case  to  Congress. 

On  her  behalf.  Rep.  James  McNulty  (D- 
Aria.)  has  Introduced  a  blU  that  would 
amend  the  Feres  Doctrine  to  allow  legal 
complaints  to  be  pursued  in  cases  involving 
negligence  In  peacetime  at  sUteside  military 
medical  f  adllUes. 

Hearings  were  held,  but  McNulty's  propos- 
al, which  is  limited  to  medical  complaints, 
has  been  tied  up  in  the  House  Judiciary 
Subcommittee  on  Law  and  Governmental 
Relations  ever  since.  The  reason  is  opposi- 
tion from  the  Defense  Department  and  sub- 
committee chairman  Sam  Hall's  (D-Tex.) 
view  that  further  hearings  are  needed. 

In  the  meantime.  McNulty  last  month  In- 
troduced private  bills  on  behalf  of  Bdrs. 
Forsman  and  the  relatives  of  four  former 
military  people  who  either  died  or  remain 
seriously  handicapped  as  a  result,  they  con- 
tend, of  the  military  medical  treatment. 
McNulty  concedes  that  chances  for  passage 
are  slim. 

In  each  of  the  cases,  he  said.  miUtary  med- 
ical personnel  the  families  hold  responsible 
have  been  allowed  to  continue  their  duties— 
often  without  a  reprimand  or  blemish  on 
their  military  records.  Many  of  them  are 
now  out  of  the  service  and  in  private  prac- 
tice. 

Mrs.  Forsman,  for  example,  first  sought  to 
have  charges  of  medical  negligence  in  her 
husband's  death  handled  "quietly  and  dis- 
creetly" by  the  Air  Force  before  she  tried  to 
fUe  suit  The  Air  Force  finally  conducted  an 
internal  investigation. 

Despite  conflicting  statements  from  medi- 
cal personnel  and  records  showing  that  doc- 
tors faUed  to  order  routine  tests  on  Forsman 
until  his  cancer  was  well  advanced,  the  Air 
Force  concluded  that  neither  the  service  nor 
any  of  the  doctors  could  be  held  responsible 
for  his  death. 

Moreover,  the  investigative  report  went  on 
to  suggest  that  the  physical  strain  of  the 
general's  illness  led  to  psychological  stress, 
which  caused  him  to  imagine  that  the  Air 
Force  was  trying  to  cover  up  the  alleged 
n»<.H>>ynniii»  in  his  case. 

Mrs.  Forsman  regards  the  suggestion  that 
the  general  was  suffering  from  delusions  as 
a  "slur  on  my  husband's  reputation."  She 
points  out  that  the  general  continued  his 
Job  as  director  of  the  intelligence  command 
until  he  retired  from  acUve  duty  six  weeks 
before  his  death. 

"If  the  Air  Force  thought  he  was  suffer- 
ing from  delusions,  why  did  they  allow  him 
to  keep  his  top-secret  clearance?"  she  said. 
"I  will  not  rest  untU  the  Air  Force  erases 
that  slur  against  my  husband." 

R>rsman  was  told  repeatedly  for  10 
months  by  his  miUtary  physicians  that  he 
was  suffering  from  nothing  more  than  lower 
back  problems,  Mrs.  Foisman  said.  When 
they  discovered  the  real  source  of  his  dis- 
comfort, one  of  his  kidneys  was  completely 
encapsulated  in  a  tumor,  his  medical  records 
show. 

Surgery  was  performed  but  the  cancer 
had  spread  to  other  parts  of  his  body  and. 
Mrs.  Fomnan  said,  It  was  too  late  to  do  any- 
thing "but  watch  him  die." 
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"All  I'm  Interested  in  now  is  that  the  Air 
Force  do  something  to  those  doctors  for 
their  actions  and  make  sure  they  don't  hurt 
someone  else, "  she  said.  "The  Air  Force  be- 
trved  my  husband,  that's  how  he  felt.  And 
that  fact  hurt  him  more  than  the  cancer." 

McNulty  says  that  the  Forsman  case  is 
not  unique,  but  is  one  of  the  most  signifi- 
cant negligence  cases  to  come  along  because 
of  Forsman's  rank. 

Most  past  cases  have  evolved  low-ranking 
personnel  whose  complaints  were  often  dis- 
missed by  military  officials  and  some  mem- 
bers of  Congress. 

McNulty  Introduced  his  bill  after  he  heard 
about  the  case  of  Jerry  Meagher,  a  32-year- 
old  former  Navy  seaman  from  Bisbee,  Ariz., 
who  entered  the  Balboa  Navy  Hospital  in 
San  Diego  in  1974  to  have  a  benign  cyst  re- 
moved from  his  left  arm.  Meagher  left  the 
hospital  in  a  coma  after  suffering  severe 
brain  damage. 

His  family  tried  unsuccessfully  to  file  suit 
because  Meagher  had  been  over-sedated 
during  the  operation  and  had  suffered  a 
heart  attack.  Because  he  was  not  placed  In 
an  intensive  care  unit  where  he  could  be 
closely  monitored,  a  second  heart  attack 
wasn't  discovered  until  hours  later. 

"Now  the  government  Just  says  that's  too 
bad,"  McNulty  says  of  Meagher's  case. 

The  Defense  Department  contends  the 
McNulty  bill,  if  successful,  could  open  the 
government  to  a  nood  of  lawsuits.  Victims 
of  medical  neglect  and  their  relatives,  the 
department  says,  are  adequately  compensat- 
ed with  dlsabiUty  and  pension  paymenU. 

But  Secretary  of  Defense  Caspar  Wein- 
berger, acknowledging  that  a  problem 
exists,  has  opened  communications  with  lob- 
bying groups  such  as  Citizens  Against  MUl- 
tary  Injustice,  an  organization  esUblished 
by  former  members  of  the  military  and 
their  families.  A  casualty  assistance  hotline 
also  has  been  installed  at  the  Pentagon  as 
one  means  of  dealing  with  complaints. 

In  addition.  Pentagon  spokesmen  say  that 
the  work  of  doctors  and  medical  technicians 
at  military  hospitals  and  clinics  around  the 
country  is  now  being  scrutinized  more  close- 
ly. And  they  say  action  Lb  being  taken  where 
cases  of  Incompetence  or  neglect  can  be 
identified.  ,    ^.„ 

As  an  alternative  to  McNulty's  bill,  some 
Pentagon  officials,  including  Deputy  De- 
fense Secretary  WUllam  Taft  IV.  have  sug- 
gested that  injured  service  people  or  their 
reUtives  should  try  to  have  Congress  pass 
private  leglslaUon  on  their  behalf. 

Although  McNulty's  biU  drew  little  sup- 
port when  It  was  Introduced.  It  has  since 
picked  up  some  60  cosponsors,  including  a 
number  of  conservative  and  powerful  con- 
gressmen who,  foUowing  the  Rcsgan  admin- 
istraUons  lead,  took  a  dim  view  of  the  legta- 
Ution  in  the  beginning. 

Rep.  Doug  Barnard  (D-Ga.).  who  is  nor- 
maUy  closely  aligned  with  the  views  of  the 
Defense  Department,  said  he  has  come  to 
the  conclusion  that  members  of  the  miUtary 
deserve  the  same  legal  protection  as  private 
citizens.  ^  .  , 

He  said  numerous  complaints  from  nis 
constituenU.  particularly  a  Marine  sergeant 
who  checked  into  a  hospital  at  Fort  Gordon 
to  have  his  tonsils  removed  and  who 
checked  out  with  a  speech  impairment  and 
loss  of  taste  and  smeU.  convinced  him  that 
something  needed  to  be  done. 

To  his  surprise,  McNulty  has  also  gained 
the  iMicking  of  the  American  Veterans  of 
Foreign  Wars,  which  had  opposed  the  legls- 
lation.  In  a  letter  to  the  congressman.  VPW 
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executive  director  Cooper  Holt  expressed  a 
view  similar  to  Barnard's. 

"Certainly  It  would  be  destructive  to  allow 
malpractice  suits  against  military  field  hos- 
pitals during  wartime."  he  wrote.  "But  mili- 
tary people  do  have  a  right  to  expect  qual- 
ity treatment  in  sUteside  hospitals  during 
peacetime. '• 


EXTENSIONS  OF  REMARKS 

ERISA:  A  DECADE  OP  ACHIEVE- 
MENT FOR  WORKING  MEN 
AND  WOMEN 

HON.  MARio  BUGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 


HISPANIC  CONCIUO  HONORS 
ROBERTO  MARTINEZ  AND 
DANIELA  GOMEZ 


HON.  TOM  LANTOS 

or  CALirORMIA 
a  THE  HOUSE  or  REPRESENTATIVES 

Monday.  October  1,  1984 


m  Mr.  LANTOS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the 
House  the  two  recipients  of  the  Fifth 
Annual  Hispanic  Awards  of  the  His- 
panic ConcUio  of  San  Mateo  County. 
These  individuals  will  be  honored  at  a 
reception  on  October  26. 

The  Hispanic  Concillo  of  San  Mateo 
County  each  year  recognizes  individ- 
uals whose  efforts  have  made  a  differ- 
ence in  the  lives  of  the  Spanish-speak- 
ing population  of  my  district.  The  two 
who  will  be  honored  this  year  have 
distinguished  themselves  in  the  fields 
of  secondary  education  and  alcoholism 
counseling. 

Roberto  Martinez,  vice  principal  of 
Sequoia  High  School  in  Redwood  City, 
has  been  selected  for  his  exemplary 
devotion  to  increasing  the  numbers  of 
Hispanic  students  who  complete 
courses  for  a  high  school  diploma.  His 
personal  support  for  troubled  students 
and  their  families  has  given  many  stu- 
dents a  second  chance  when  they 
might  simply  have  dropped  out  of 
school  altogether.  He  serves  as  a 
mentor  and  role  model  going  well 
beyond  the  normal  requirements  of 
his  position. 

Daniela  Gomez  has  been  selected  to 
receive  this  award  for  her  outstanding 
accomplishments  as  an  alcoholism 
counselor,  particularly  in  the  treat- 
ment of  Spanish-speaking  individuals. 
As  the  Hispanic  community  continues 
to  increase,  the  skills  of  professionals 
such  as  Ms.  Gomez  become  evermore 
valuable.  Her  dedication  to  serving 
needy  Hispanics  extends  beyond  alco- 
holism counseling  programs  to  the 
many  other  areas  of  human  services 
where  her  skills  have  benefited  many 
families. 

Mr.  Speaker.  I  commend  Roberto 
Martinez  and  Daniela  Gomez  for  their 
selfless  dedication  and  service  to  the 
Hispanic  community  of  San  Mateo 
County.  It  is  a  pleasure  for  me  to  con- 
gratulate these  two  fine  individuals  on 
the  occasion  of  their  recognition  by 
being  named  to  receive  this  prestigious 
award.* 


•  Mr.  BIAGGI.  Mr.  Speaker,  this  past 
Labor  Day  marked  the  10th  anniversa- 
ry of  the  signing  of  one  of  the  most 
important  labor  laws  in  the  history  of 
this  country— the  Employee  Retire- 
ment Income  Security  Act— otherwise 
known  as  ERISA.  Not  since  the  estab- 
lishment of  the  Social  Security  Act  in 
the  beginning  of  this  century  had 
there  been  such  a  significant  step 
toward  improving  and  protecting  the 
financial  security  of  workers  in  their 
retirement  years. 

The  driving  force  behind  passage  of 
this  act  was  in  large  part  a  response  to 
the  horror  stories  which  came  before 
the  House  Education  and  Labor  Com- 
mittee—of which  I  am  a  member— that 
depicted  workers  spending  their  entire 
careers  contributing  to  pension  plans 
for  their  future.  After  years  of  finan- 
cial sacrifice,  these  same  workers  were 
confronted  with  losing  everything 
when  their  companies  were  sold— or 
had  moved  out  of  the  area. 
.  In  recognition  of  the  need  to  secure 
these  pension  plans-ERISA  was 
passed  in  1974.  The  major  elements  of 
this  legislation  included: 

Minimum  standards  for  participa- 
tion, vesting  and  survivors'  benefits; 

Reporting  and  disclosure  rules,  most 
notably  the  requirement  for  distribut- 
ing plan  descriptions  and  filing  annual 
reports; 

Rules  governing  the  activities  of 
those  who  control  pension  invest- 
ments; 

Establishment  of  individual  retire- 
ment accounts  [IRA'sl;  and 

Establishment  of  the  Pension  Bene- 
fit Guaranty  Corp.,  to  oversee  a 
system  of  insurance  which  protects 
participants  against  insufficiency  of 
pension  plan  assets  upon  plan  termi- 
nation. 

On  the  heels  of  this  legislation.  Con- 
gress took  an  added  step  to  impose 
penalties  upon  those  groups  of  em- 
ployers that  sought  to  withdraw  from 
pension  plan  participation.  The  1980 
Multiemployer  Pension  Plan  Amend- 
ments, of  which  I  was  an  original  co- 
sponsor,  were  the  result  of  2  years  of 
study  by  our  pension  task  force  which 
recommended  that  withdrawal  liabU- 
ities  be  imposed  upon  multiemployer 
plans  that  sought  to  cease  contribu- 
tions. These  liabilities  were  neces- 
sary—with limited  exception  for  cer- 
tain imique  industries— in  order  to 
assure  that  employers  did  not  circum- 
vent the  intent  of  Congress  in  the  1974 

In  the  past  decade,  we  have  success- 
fxilly  protected  the  pensions  of  work- 
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ers  in  private  industry  and  must  now 
aggressively  seek  to  impose  the  same 
standards  of  fairness  and  income  secu- 
rity to  those  individuals  in  the  public 
sector.  Legislation  to  accomplish  this 
task— known  as  PEPRA— is  before  the 
House  and  must  receive  serious  consid- 
eration if  we  are  to  provide  the  same 
protection  for  public  employees. 

As  New  York's  senior  member  of  the 
House  Education  and  Labor  Commit- 
tee, as  well  as  a  charter  member  of  the 
House  Select  Committee  as  well  as  a 
charter  member  of  the  House  Select 
Committee  on  Aging,  I  feel  that  pro- 
tection of  employees  benefits  through 
the  strengthening  of  ERISA  and  the 
Pension  Benefit  Guarantee  Corp.  is  es- 
sential. We  must  expand  the  protec- 
tions   of    ERISA    to    all    employees, 
public  and  private.  In  order  to  do  this, 
we  must  also  work  to  assure  that  the 
PBGC  has  adequate  resources  in  order 
to  fulfill  its  mission  of  fulfilling  pen- 
sion expectations  of  plan  participants. 
The  99th  Congress  must  see  an  ad- 
vanced role  for  pension  plan  protec- 
tion legislation.  This  includes  legisla- 
tion to  address  the  latest  problems  of 
plan   administration— terminations   of 
overfunded  plans  and  faUure  of  em- 
ployers to  continue  to  accrue  benefits 
to  employees  who  elect  to  work  past 
the  age  of  65.  ,..    ^    , 

This  second  issue  was  the  subject  of 
a  hearing  which  was  conducted  by  the 
Labor  Management  Subcommittee  last 
month,  at  my  request,  in  order  to 
highlight  the  laudatory  action  of  the 
Equal  Employment  Opportunity  Com- 
mission to  approve  regulations  which 
allow  for  continuation  of  benefit  ac- 
crual after  the  age  of  65.  I  commend 
the  EEOC  and  Chairman  Clarence 
Thomas  for  his  leadership  in  this  area 
and  urge  that  the  Commission  move 
forward  In  this  area  In  an  expeditious 
fashion.  Without  these  regulations— 
which  are  based  upon  my  bill,  H.R. 
5346-the  intent  of  the  1978  Age  Dis- 
crimination In  Employment  Act  and 
the  1975  Age  Discrimination  Act  will 
be  seriously  compromised. 

It  Is  appropriate  that  as  we  cele- 
brate's  ERISA's  10  year  annlversary- 
that  we  remember  that  there  remain 
large  numbers  of  workers— in  the 
public  sector— and  over  the  age  of  65— 
that  still  need  our  help.  It  is  with  that 
mission  in  mind  that  we  wlU  approach 
the  99th  Congress  In  order  to  secure 
Increased  protections  for  workers— and 
to  assure  employment  rights  for  older 
workers.* 
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COMPENSATION  OWED  JAPA- 
NESE INTERNED  DURING 
WORLD  WAR  II 


HON.  NORMAN  Y.  MINETA 

OrCALirORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1, 1984 

•  Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues  attention  to 
a  recent  article  in  the  newspaper 
Newsday.  This  article,  by  Thomas 
Omestad,  an  editorial  assistant  at  the 
prestigious  journal  Foreign  Policy,  dis- 
cusses the  arguments  for  and  against 
redress  for  those  Americans  who  were 
needlessly  interned  by  this  Govern- 
ment during  World  War  II. 

As  an  enthusiastic  supporter  of  H.R. 
4110.  pending  legislation  to  enact  just 
such  redress,  I  am  particularly  pleased 
that  the  author  understands  that  our 
drive  for  redress  is  based  equally  on  a 
concern  that  such  a  tragedy  never 
happen  again  as  well  as  on  our  desire 
to  clear  the  names  of  those  who  were 
so  needlessly  denied  their  basic  civil 
rights  in  1942. 

The  article  follows: 

COKRIIBATION  OWKD  JAPANESE  INTERNED 

DtTRiNG  W0RU>  War  n 
(By  Thomas  Omestad) 

To  right  wrongs  is  one  of  the  strongest 
moral  expectations  that  Americans  have  of 
their  government.  Indeed,  to  leave  xinre- 
solved  the  injtistices  of  the  past  is  seen  not 
only  as  a  festering  sore  on  the  nation's  con- 
science, but  as  an  invitation  for  the  wrong 
to  re^pear  in  another  guise. 

UnTortunately.  Justice  often  comes  too 
late  for  many  of  those  who  were  most  di- 
rectly harmed. 

Such  is  the  case  for  120.000  Japanese- 
Americans  who  were  forced  out  of  their 
homes  during  World  War  II  and  held  in  de- 
tention camps. 

A  federal  District  Court  judge  in  Washing- 
ton recently  dismissed  a  suit  brought  on 
behalf  of  those  Japanese-Americans,  and 
thereby  focused  renewed  attention  on  bills 
before  Congress  that  would  provide  some 
compensation  for  the  losses  they  suffered. 

Both  the  suit  and  congressional  action 
came  after  a  federal  commission  established 
by  Congress  declared  last  year  that  the  ex- 
clusion of  Japanese-Americans  from  the 
West  Coast  and  their  detention  in  barrack 
camps  guarded  by  military  police  was  a 
"grave  injustice"  motivated  by  "race  preju- 
dice, war  hysteria,  and  a  failure  of  political 
leadership."  The  commission  recommended 
that  the  60,000  people  still  living  40  years 
after  their  ordeal  should  receive  $20,000 
each  in  compensation. 

The  federal  Judge  ruled  against  the  in- 
ternees on  the  grounds  that  the  six-year 
statute  of  limitations  had  long  since  ex- 
pired. The  decision,  if  upheld  on  appeal  as 
expected,  precludes  the  possibility  of  Judi- 
cial relief  for  those  interned.  Congress 
would  then  be  the  only  governmental  body 
that  can  provide  a  remedy. 

The  bills  before  Congress  would  create  a 
$1.5-billlon  trust  fund  to  pay  $20,000  to  each 
surviving  Internee.  The  remaining  $300  mil- 
lion would  go  to  establish  a  special  founda- 
tion that  would  encourage  research  and 
education  on  the  subject. 
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The  legislation  also  provides  for  a  formal 
national  apology,  relief  for  several  thousand 
Japanese-Americans  who  were  given  dishon- 
orable discharges  from  the  military,  par- 
dons for  those  convicted  of  resisting  the  re- 
location, and  payment  of  $5,000  to  each  of 
900  surviving  Aleutian  Islanders  who  were 
similarly  relocated.  A  Senate  panel  Is  plan- 
ning to  hold  hearings  this  month  in  Los  An- 
geles and  Anchorage,  Alaska. 

It  Is,  of  course,  easy  for  younger  genera- 
tions, far  removed  from  the  outrage  and 
fear  following  the  Japanese  attacks  on  Pearl 
Harbor,  to  pass  Jud^ent  on  the  actions  of 
the  past.  John  J.  McCloy,  Roosevelt's  aaaist- 
ant  secretary  of  war,  rejected  the  commis- 
sion's findings.  "The  attack  in  itself,  one  of 
the  most  serious  violations  of  international 
law  in  modem  history,  constituted  full  justi- 
fication for  Roosevelt's  relocation  order,"  he 
said. 

But  one  fact  is  neglected  by  such  an  as- 
sessment: n.S.  leaders  doubted  the  loyalty 
of  Japanese-Americans  because  of  their 
race.  The  actual  record  of  loyalty  disproves 
their  misguided  fears.  Not  a  single  case  of 
espionage  or  sabotage  during  World  War  n 
was  shown  to  have  been  committed  by 
etlinlc  Japanese  in  the  United  States. 

Congressional  action  on  an  apology,  a 
foundation  and  compensation  would  active- 
ly remind  citizens  of  the  state's  capacity  to 
abuse  powers. 

As  the  commission's  report  states:  "Recall- 
ing the  events  of  exclusion  and  detention, 
ensuring  that  later  generations  of  Ameri- 
cans know  this  history.  Is  critical  Immtmiza- 
tlon  against  the  virus  of  prejudice  and  the 
emotion  of  wartime  struggle.  'It  did  happen 
here'  is  a  message  that  must  be  transmitted, 
not  as  an  exercise  In  self-laceration  but  as 
an  admonition  for  the  future."* 


SOUTHERN  WEST  VIRGINIA'S 
INTEREST  IN  THE  STEEL  ISSUE 


HON.  NICK  JOE  RAHALL,  D 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESKHTATTVES 

Monday,  October  1, 1984 

•  Mr.  RAHALL.  Mr.  Speaker,  we  have 
been  hearing  a  great  deal  about  the 
adverse  Impact  on  the  domestic  steel 
industry  of  steel  imports,  which  are 
often  dumped  or  subsidized  by  foreign 
governments.  Concern  over  this  situa- 
tion has  prompted  the  Introduction  of 
the  Fair  Trade  in  Steel  Act  in  this 
body  and  the  filing  by  industry  and 
labor  of  numerous  relief  petitions 
before  the  International  Trade  Com- 
mission. 

As  we  all  know,  the  President  has  set 
forth  his  own  program  to  deal  with 
this  situation,  primarily  consisting  of 
negotiated  arrangements  with  foreign 
steel  supplying  countries  regarding 
the  level  of  their  exports  to  the  United 
States. 

I  have  supported  the  effort  to  clamp 
down  on  unfair  trade  practices  with 
respect  to  imported  steel.  I  have  done 
so  not  because  steel  is  produced  in  my 
congressional  district,  but  because  a 
great  deal  of  the  metaUurgical  coal 
used  to  make  coke  used  to  make  pig 
iron  which  is  an  essential  element  in 
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steelmaklng  is  produced  in  southern 
West  Virginia. 

As  steel  goes,  so  goes  the  metallurgi- 
cal coal  industry. 

However,  in  all  the  publicity  on 
steel,  the  situation  of  our  domestic 
coke  and  metallurgical  coal  industries 
has  been  ignored.  Also  ignored  is  the 
fact  that  this  year  the  United  SUtes 
has  begun  to  Import  higher  levels  of 
coke. 

I  would  like  to  take  this  opportunity 
to  address  this  matter,  which  I  believe 
to  be  extremely  serious  and  an  affront 
to  the  metallurgical  coal  miners  in 
southern  West  Virginia  and  other  re- 
gions of  the  country.  Last  week,  for 
example.  United  States  Steel  laid  off 
almost  2.000  metallurgical  coal  miners 
from  its  southern  West  Virginia  oper- 
ations. The  steelmaker  stated  that 
these  are  indefinite  suspensions  due  to 
lack  of  demand  for  metallurgical  coal. 
First,  some  essential  facts  must  be 
luiown  about  the  coke  and  metallurgi- 
cal coal  Industries.  In  1983,  the  United 
States  produced  25.8  million  short 
tons  of  coke,  imported  35.000  tons, 
consumed  29.8  million  tons  and  ex- 
ported 685,000  tons.  As  of  December 
1983,  the  annual  domestic  coking  ca- 
pacity was  38.6  million  short  tons  from 
6,856  operational  coke  ovens  which 
have  an  average  age  of  19.7  years. 

The  largest  coke  producing  State  is 
Indiana,  which  produced  6  million 
short  tons  of  coke  in  1983,  followed  by 
Pennsylvania  at  5.8  million  tons  and 
Ohio  at  3.3  million  tons  with  the  re- 
maining tonnage  from  Illinois,  Ala- 
bama, Michigan.  West  Virginia,  Mcxy- 
land,  Kentucky,  New  York.  Tennessee. 
Texas,  Utah,  and  Missouri. 

Of  the  25.8  million  short  tons  of 
coke  produced  in  1983,  22.5  million 
tons  came  from  furnace  coke  plants 
and  3.3  million  tons  from  merchant 
coke  plants.  These  furnace  plants  are 
largely  owned  by  steel  companies 
while  the  merchant  plants  are  owned 
and  operated  by  independent  produc- 
ers. For  example,  of  the  42  coke  plants 
in  the  United  States  (not  all  of  which 
are  operating  at  this  time),  seven  are 
owned  by  LTV  Steel  Co..  five  by 
United  States  Steel  Corp.,  four  by 
Bethlehem  Steel  Corp.,  and  two  each 
by  Welrton  Steel,  Armco  Steel.  Na- 
tional Steel,  and  Wheeling-Pittsburgh 
Steel.  Inland  Steel  Co.,  Lone  Star 
Steel  Co..  and  Rouge  Steel  Co.  own 
one  plant  apiece. 

Also  in  1983,  domestic  coke  plants 
used  37.3  million  short  tons  of  metal- 
lurgical coal  produced  in  nine  States. 
Of  that  amount,  13  million  tons  of 
coal  came  from  West  Virginia.  9.1  mil- 
lion tons  from  Pennsylvania.  5.5  mil- 
lion tons  from  Kentucky  and  5.2  mil- 
lion tons  from  Virginia  with  Illinois, 
Alabama.  Colorado,  Oklahoma,  and 
New  Mexico  accounting  for  the  re- 
mainder. In  general,  it  takes  1.5  tons 
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of  metallurgical  coal  to  make  1  ton  of 

coke.  ^,     . 

I  would  also  add  that  the  coimties  in 
my  congressional  district  alone 
produce  24  percent  of  the  metaUurgi- 
cal  coal  used  by  the  domestic  coke  in- 
dustry. 

As  previously  noted,  in  1983  the 
United  States  imported  only  35.000 
short  tons  of  coke.  However,  during 
the  first  6  months  of  1984  alone  this 
country  imported  a  whopping  272.932 
short  tons.  Japan  accounted  for 
173.786  short  tons  of  that  amount, 
with  Prance,  Argentina,  and  Canada 
making  up  most  of  the  difference.  It 
should  be  noted  that  in  1983,  the 
United  SUtes  did  not  import  any  coke 
from  Japan. 

According  to  a  June  1984  article  in 

Iron  Age; 

It  Is  something  of  a  paradox  that  Japan, 
which  is  a  fuel  have-not,  should  be  supply- 
ing coke  to  the  United  SUtes  which  has 
abundant  coal  reserves. 

What  then,  is  the  reason  for  this 
dramatic   Increase   in   coke   imports? 
During  1983,  at  least.  U.S.  steelmakers 
did  not  appear  to  fully  utilize  the  re- 
ported coke  producing  capacity  of  38.6 
million  short  tons.  Further,  the  U.S. 
exported  more  coke  than  it  imported. 
Has   the   price    of   imported   coke, 
then,  become  more  competitive?  The 
average  price  of  imported  coke  on  an 
PAS  value  during  the  first  6  months  of 
1984  was  $74  while  the  average  price 
of  coke  distributed  from  domestic  coke 
plants  was  $105.  Once  shipping  and 
handling  charges  are  added  to  the  im- 
ported coke,  it  would  not  seem  the  im- 
ported product  has  a  price  advantage 
over  domestically  produced  coke. 

The  answer  appears  to  be  that  so  far 
this  year  U.S  steelmakers  are  choosing 
not  to  fully  utilize  domestic  coke  pro- 
ducing capacity  as  the  demand  for 
steel  rises.  Year  to  date  steel  produc- 
tion figures  for  1984  show  that  the  in- 
dustry Is  at  71.5  percent  of  capacity. 
up  from  only  53.8  percent  of  capacity 
during  the  same  period  in  1983. 

It  would  seem  that  the  metallurgical 
coal  industry  would  share  in  this  in- 
crease in  steel  production.  However, 
lay-offs  such  as  those  at  United  States 
Steel's  Gary  district  operations  in 
southern  West  Virginia  indicate  other- 
wise. 

It  may  be  that  domestic  steel  compa- 
nies which  produce  the  majority  of 
coke  in  this  country  are  not  using  this 
capacity  because  of  inefficiencies  in 
equipment,  the  cost  of  modernization, 
and  stringent  Government  environ- 
mental regulation.  Por  example,  the 
EPA  has  recently  announced  that  it  Is 
listing  coke  oven  emissions  as  a  haz- 
ardous air  pollutant  under  the  Clean 
Air  Act  and  will  develop  regulations  to 
reduce  emissions. 

Because  of  such  uncertainties  in 
Government  regulation,  coke  produc- 
ers are  leery  of  investing  in  new 
plants. 


Indeed,  according  to  the  June  1984, 
Iron  Age  article,  steel  executives  say 
they  are  importing  coke  because  of  a 
shortage  in  domestic  capacity.  Inland 
Steel,  for  example,  has  imported  Japa- 
nese, British,  and  Italian  coke  this 
year  although  the  steelmaker  would 
prefer  to  purchase  domestic  coke  be- 
cause the  Imported  product  is  subject 
to  deterioration  and  logistics  prob- 
lems. 

As  such,  we  are  faced  with  an  im- 
pending shortfaU  in  domestic  coke  ca- 
pacity. And.  unless  incentives  to  build 
new  and  more  modem  coke  units  are 
provided,  the  United  States  may 
slowly  but  surely  become  more  and 
more  dependent  on  foreign  sources  of 
such  a  basic  commodity  as  coke  and 
further  unemployment  will  plague  the 
metallurgical  coal  industry. 

In  1978,  the  United  SUtes  experi- 
enced an  8-mUlion-ton  shortfall  in  do- 
mestic coke  production.  That  shortfaU 
was  equivalent  to  11.7  million  tons  of 
metallurgical  coal,  a  figure  which  ac- 
counts for  3,266  coal  miner  Jobs. 

Some  analysts  feel  that  domestic 
coke  production  during  the  mid  to  late 
1980's  will  again  fall  short  of  demand 
by  anywhere  from  5  to  9  million  short 
tons.  If  this  should  occur,  coal  produc- 
tion and  employment  would  be  lost  in 
West  Virginia  and  the  other  metallur- 
gical coal  producing  States. 

All  of  the  facts  suggest  that  we  must 
provide  an  Incentive  to  the  steel  indus- 
try to  Invest  in  new  coke  ovens,  an 
action  justified  by  the  constantly 
changing  nature  of  Govenunent  regu- 
lation—the recent  EPA  decree  being  a 
case  in  point. 

One  approach  which  I  have  pursued 
during  the  98th  Congress  is  legislation 
which  would  require  that  coke  be  pur- 
chased for  the  National  Defense 
Stockpile.  Such  a  requirement, 
grounded  in  national  security  consid- 
erations since  the  Department  of  De- 
fense is  one  of  the  largest  users  of 
steel,  would  encourage  steelmakers  to 
invest  in  new  and  more  modem  coke 
ovens  in  order  to  meet  the  demands  of 
the  long-term  contracts  which  would 
be    necessary    imder    a    stockpiling 

effort. 

Another  option  which  should  be  con- 
sidered Is  to  provide  tax  credits  to  the 
industry  if  modernization  and  new 
construction  of  coke  plants  is  under- 
taken in  an  effort  to  offset  the  disin- 
centive to  such  activity  created  by  the 
costs  of  environmental  regulation. 

Surely,  we  cannot  stand  by  and 
allow  our  domestic  coke  producing  ca- 
pability to  continue  to  deteriorate.  A 
great  many  jobs  are  on  the  line,  as 
well  as  the  national  security  Implica- 
tions of  Importing  too  much  coke  for 
the  production  of  such  an  essential 
commodity  as  steel.* 
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HELPING  NEW  MEMBERS 

BETTER     SERVE     THEIR     CON- 
STITUENTS AND  THE  NATION 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Monday,  October  1, 1984 
•  Ms.  OAKAR.  Mr.  Speaker,  I  am  in- 
troducing today  with  my  colleague 
Sander  Levin  of  Michigan,  a  resolu- 
tion to  esteblish  an  office  In  the  House 
of  Representetives  to  ease  the  adjust- 
ment of  Members  and  their  families  to 
Washington  and  thus,  help  Members 
better  serve  their  constituents  and  the 
Nation.  ,        ^  . 

All  too  frequently,  we  forget  how 
Jarring  and  disorienting  our  move  was 
from  our  district  to  Washington  when 
we  were  first  elected.  We  were  moving 
to  a  new  city,  having  to  uproot  our 
famUles  and  find  new  neighborhoods, 
new  homes  and  new  churches  and  syn- 
agogues. We  were  having  to  find  new 
schools  for  our  children,  and  spouses 
were  having  to  find  new  jobs  or  career 
opportunities.  This  was  being  done  at 
the  same  time  we  were  establishing 
our  congressional  offices  and  learning 
the  ways  of  Congress. 

Often,  this  is  a  period  of  high  stress 
and  anxiety.  The  executive  branch  of 
government  and  private  Industry  rec- 
ognize this  stress  and  have  long  had  in 
place  offices  responsible  for  helping 
their  executives  and  their  families  to 
adjust  to  moves.  Members  of  Congress 
should  have  these  aids  as  weU  so  that 
they  can  enter  the  life  of  Congress 
more  speedily  and  serve  their  constitu- 
ents more  effectively.  ,  ^„  . 

The  resolution  would  establish  a 
House  of  Representatives  Pamlly  Liai- 
son Office.  The  office,  which  would 
have  a  director  and  assistant  director, 
would  provide  a  steady,  ongoing  source 
of  reliable  information  and  assistance 
geared  to  the  special  needs  of  the  con- 
gressional community  and  congres- 
sional families.  The  office  would  pro- 
vide Information  and  answer  questions 
on  relocation  to  Washington,  career 
opportunities  for  spouses,  specialized 
service  providers,  and  perks  and  privi- 
leges and  their  limitations. 

This  Is  a  modest  effort  that  will 
make  Members  of  Congress  more  ef- 
fective servants  of  the  public. 

PoUowlng  is  the  text  of  the  resolu- 
tion: 

H.  Res.  614 
Resolved.  That  (a)  there  Is  established, 
under  the  Committee  on  House  Administra- 
tion, the  House  of  RepresenUtlves  PamUy 
Liaison  Office  (hereinafter  In  this  resolu- 
tion referred  to  as  the  "Office"). 

(b)  The  purpose  of  the  Office  Is  to  provide 
a  source  of  advocacy,  support,  and  informa- 
tion to  meet  the  needs  and  concerns  of  fami- 
lies of  Members  of  the  House. 

Sic.  2.  The  staff  of  the  Office  shall  consist 
of  a  director  and  an  assUtant  director,  with 
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augmentation  by  spouses  of  Members  of  the 
House. 

Sic.  3.  (a)  There  shall  be  available  from 
the  contingent  fund  of  the  House  such 
amounts  as  may  be  necessary  to  carry  out 
this  resolution. 

(b)  The  committee  on  House  Administra- 
tion may  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  this  resolution. 

Sic.  4.  As  used  in  this  resolution,  the  term 
"Member  of  the  House"  means  a  Represent- 
ative in.  or  a  Delegate  or  Resident  Commis- 
sioner to.  the  Congress.* 


COIiO>REH£NSIVE  NUCLEAR 

WEAPONS   FREEZE   AND   ARMS 
REDUCTION  ACT  OP  1984 


HON.  NICHOLAS  MAVROULES 

or  MASSACRUSITTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  MAVROULES.  Mr.  Speaker,  on 
September  10, 1  Introduced  a  bill,  H.R. 
6210.  that  is  the  keystone  of  all  our  ef- 
forts and  hardwork  on  arms  control. 
In  May  of  last  year,  the  House  voted 
in  favor  of  a  mutual  and  verifiable 
freeze  on  the  testing,  production,  and 
deployment  of  all  nuclear  weapons. 
H.R.  6210,  the  Comprehensive  Nuclear 
Weapons  Freeze  and  Arms  Reduction 
Act  of  1984,  is  the  vehicle  to  take  us 
down  that  road. 

Before  introducing  this  bill,  I  held  a 
press  conference  at  historic  Faneull 
Hall  In  Boston.  Many  of  our  fellow 
Massachusetts  colleagues  were  there 
to  Join  me  at  the  podium.  Now  I  would 
like  to  share  with  my  colleagues  here 
in  Washington  what  I  told  our  sup- 
porters that  day.  Below  are  excerpts 
from  my  remarks  as  well  as  the  open- 
ing remarks  of  Rev.  Nick  Carter,  min- 
ister of  the  First  Baptist  Church  of 
Beverly,  and  Massachusetts  represent- 
ative to  the  Freeze  Campaign's  Nation- 
al Committee. 

EXCKRPTS  or  RlMAHKS  Maoi  bt  Comoriss- 
MAN     MaVROULIS     AT     FAmUIL     HAU.     IN 

Boston 

I  am  pleased  to  be  with  you  this  morning 
at  Faneuil  Hall,  In  the  City  of  Boston. 

We  meet  where  our  founding  fathers  dis- 
cussed the  tyranny  of  foreign  rule,  and 
planned  the  revolution  which  gave  birth  to 
the  American  Republic.  We  gather  in  New 
England,  center  of  the  abolitionist  move- 
ment which  ended  slavery  in  the  United 
States  and  gave  new  meaning  to  the  term 
"all  men  are  created  equal."  And  when  the 
Equal  Right  Amendment  Is  adopted  we  can 
properly  revise  the  language  of  the  Declara- 
tion of  Independence  to  include  that  "all 
men  and  women  are  created  equal." 

From  these  platforms,  men  and  women, 
true  American  patriots,  have  gathered  many 
times.  They  have  petitioned  their  govern- 
ment and  moved  America  in  positive  and 
progressive  directions.  Our  nation  has 
changed  in  two  hundred  years.  And  yet, 
while  Sam  Adams,  John  Hancock  or 
Thomas  Paine  might  not  recognize  the  sky- 
line of  today's  Boston,  they  would  easily 
recognize  the  American  spirit,  the  commit- 
ment, the  political  energy  you  brtag  to  Pan- 
euU  Hall  this  morning. 
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On  Monday.  I  will  formally  introduce  in 
the  U.S.  House  of  Representatives,  the 
Comprehensive  Nuclear  Weapons  Freeee 
and  Arms  Reduction  Act  of  1984.  Sixty  of 
my  colleagues  will  Join  as  we  introduce  this 
legislation. 

A  bi-lateral  and  verifiable  comprehensive 
freeze  on  the  testing,  production  and  de- 
ployment of  nuclear  weapons  is  the  essen- 
tial first  step  In  any  meaningful  arms  con- 
trol and  arms  reduction  process.  Our  com- 
prehensive bill,  building  upon  the  checks 
and  balances  of  the  United  States  Constitu- 
tion, gives  the  Congress  and  the  President  a 
"window  of  opportunity"  and  not  a  "window 
of  vulnerability." 

It  Is  time  for  the  United  SUtes  to  offer  a 
simple  but  clear  opportunity  to  the  Russian 
people  and  the  leaders  of  the  Soviet  Union. 
Let  both  sides  accept  the  challenge  and  im- 
plement this  comprehensive  bilateral  pro- 
posal. 

How  does  the  comprehensive  freeze  work? 
What  significant  questions  have  been 
raised?  Let  me  briefly  address  a  few  of  these 
questions. 

By  a  comprehensive  bilateral  and  verifia- 
ble freeze,  we  mean  a  complete  cessation  by 
the  United  SUtes  and  Soviet  Union  on  the 
testing,  production  and  deployment  of  any 
nuclear  warhead  or  weapon  and  their  deliv- 
ery systems. 

When  our  bill  Is  enacted,  we  send  a  clear 
message  to  the  Soviet  Union.  One  hundred 
twenty  days  after  this  bill's  enactment  the 
United  SUtes  will  implement  its  part  of  the 
comprehensive  freeze.  The  freeze  will  con- 
tinue so  long  as.  and  to  the  extent  that,  the 
Soviet  Union  acU  In  a  reciprocal  manner. 
The  process  could  not  be  more  simple  nor 
easy  to  imderstand.  Some  have  said  it  is  too 
difficult  to  Include  production  of  weapons  In 
a  freeze  proposal.  But  as  John  F.  Kennedy 
told  us  during  the  negotiations  for  the  Lim- 
ited Nuclear  Test  Ban  Treaty,  "difficulty  is 
an  excuse  history  never  accepte." 

The  key  to  any  arms  control  agreement, 
including  a  comprehensive  freeze,  is  verifi- 
cation. Our  legislation  establishes  clear  Con- 
gressional oversight  processes  for  freeze  ver- 
ification procedures.  The  bill  authorizes  the 
Intelligence  Committees  of  the  House  and 
Senate  to  investigate  all  the  ramifications 
associated  with  adequate  verification  for  the 
comprehensive  freeze.  Rather  than  starting 
from  a  premise  of  what  cannot  be  verified, 
the  Intelligence  Committees  are  asked  to 
report  on  our  existing  verification  capability 
and  to  recommend  additional  verification 
procedures  which  may  be  necessary  to  build 
confidence. 

Remember  also,  a  comprehensive  freeze  is 
easier  to  verify,  for  Instance,  than  a  partial 
freeze  or  SALT  II.  It  Lb  easier  to  verify  be- 
cause It  Is  comprehensive  and  requires  a 
freeze  on  all  nuclear  weapons  activity. 

Next,  sixty  days  after  the  comprehensive 
bill  becomes  law,  the  U.S.  Arms  Control  and 
Disarmament  Agency  Is  to  submit  to  Con- 
gress the  operation  plan  for  American  Im- 
plemenUtlon  of  the  comprehensive  freeze. 
When  the  Anns  Control  Agency  submlU  its 
operational  plan,  it  will  become  the  respon- 
sibility of  Congress  to  review  its  complete- 
ness and  compliance  with  the  goals  of  the 
comprehensive  freeze. 

Under  the  Constitution  the  powers  and 
duties  of  the  President,  the  powers  and 
duties  of  the  Congress,  are  carefully 
checked,  balanced  and  defined.  Our  bill  does 
not  compromise  the  authority  of  the  execu- 
tive. It  simply  exerdses  the  righU  granted 
to  the  legislature  under  the  Constitution. 
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How  will  the  freeze  be  implemented?  Let 
me  read  sections  six.  seven  and  eight  from 
the  bill.  They  are  the  heart  of  the  proposaL 

As  soon  as  appropriate  after  enactment  of 
the  comprehensive  freeze,  the  President 
should  invite  the  Soviet  Union  to  partici- 
pate in  the  comprehensive  freeze. 

The  Soviet  Union  is  encouraged  to  re- 
spond publically  and  express  Its  commit- 
ment to  participate  in  the  comprehensive 
freeze. 

One  hundred  twenty  days  after  enact- 
ment, the  President  shall  direct  that  the 
comprehensive  freeze  be  Implemented  on 
behalf  of  the  United  SUtes  in  accordance 
with  the  operational  plan. 

The  United  SUtes  shall  continue  to  imple- 
ment the  comprehensive  freeze  so  long  as. 
and  to  the  extent  that,  the  Soviet  Union 
acU  In  a  reciprocal  manner. 

If  the  President  finds  evidence  that  the 
Soviet  Union  Is  not  acting  in  a  reciprocal 
manner,  he  is  required  to  certify  to  Con- 
gress the  nature  of  Soviet  noncompliance 
and  his  recommendation  for  the  United 
States  respAnse. 

Congress  may  then,  through  resolution  or 
bill,  modify  the  extent  to  which  the  United 
SUtes  should  continue  participating  in  bie 
comprehensive  freeze. 

Finally,  as  soon  as  the  comprehensive 
freeze  ts  Implemented,  the  United  States 
and  Soviet  Union  should  begin  negotiations 
on  reducing  the  numbers  and  types  of  nu- 
clear weapons  in  their  inventories. 

This  process  Is  simple.  It  Is  easy  to  under- 
stand. It  protects  U.S.  national  security  in- 
teresU.  and  most  Important.  It  can  work! 

Our  common  goal  is  to  preserve  the  secu- 
rity of  the  United  SUtes.  and  the  fragile 
peace  of  this  planet.  I  ask  for  your  help  in 
spreading  this  message  and  in  building  sup- 
port for  this  comprehensive  bill. 

RmARKs  Ii£adi  bt  Riv.  Nick  CAana  at 
FAincniL  Hall  in  Boston 

This  Is  a  happy  day.  The  presenUtlon  of 
this  legislation  marks  an  Important  mile- 
stone In  the  Journey  of  the  nuclear  freeze 
movement.  It  Is  a  bill  that  seeks  to  take  the 
full  nuclear  weapons  freeze  promise  as  out- 
lined nearly  three  years  ago,  give  It  the 
strength  it  needs  to  lay  It  before  the  Con- 
gress of  the  United  SUtes. 

Since  lU  Inception  this  movement  has 
sought  to  use  every  legislative  and  electoral 
means  at  lU  disposal  to  stop  this  nuclear 
arms  race.  Across  the  United  SUtes  town 
after  town,  district  after  district,  sUte  after 
sUte  has  gone  on  record  in  support  of  the 
Freeze.  Scientists,  lawyers,  teachers,  union 
workers,  men.  women,  young  people,  old 
people.  Democrats  and  Republicans  have 
peUtioned,  paraded,  pestered,  pushed, 
pleaded  and  prayed  that  this  insanity  might 
stop.  With  increasing  numbers  people  In  po- 
sitions of  power  have  begun  to  respond: 
they  could  not  Ignore  what  was  happening 
and  we  would  not  let  them  if  they  wanted 
to. 

In  the  last  three  years  we  have  seen  a  suc- 
cession of  bills,  amendments  and  legislative 
maneuverings  In  an  effort  to  translate  the 
people's  mandate  Into  a  reality.  At  the  same 
time,  at  every  caucus,  poll  and  ballot  there 
has  been  an  enormous  effort  to  effect  the 
election  of  men  and  women  who  are  com- 
mitted to  this  vision. 

It  has  meant  that  there  has  been  constant 
lobbying,  many  different  pieces  of  legisla- 
tion, and  an  on-going  debate.  It  has  been  a 
terrific  lesson  in  civics— a  classic  example  of 
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,i«tny  the  American  political  Byatem  as  It 
waa  ileaigned  to  be  used! 

But  that  process  has  not  always  been  a 
simple  one  and  those  of  us  who  are  commit- 
ted to  "t'^nyinf  the  course  of  this  nation 
have  had  to  be  willing  to  confront  those 
complexities  without  heslUtion.  While 
there  have  always  been  questions  about  the 
best  road  to  travel  and  which  vehicle  will 
best  serve  our  purposes,  we  have  always  re- 
mained united  and  never  taken  our  eye  from 
thetoaL  ^  ,      . 

The  ICavToules  bill  Is  the  most  recent  and 
ezdtinc  step  In  that  Journey.  To  be  sure, 
these  were  those  who  advised  that  the 
Mining  of  this  bill  was  bad.  There  were  those 
who  advised  that  this  sentence  was  too 
gtrong  and  this  sentence  was  too  weak. 
There  were  those  who  advised  that,  given 
the  popularity  and  power  of  the  President, 
this  bill  shoiildn't  have  been  presented  at 

aU. 

None-the-less.  here  It  Is!  Why? 

The  reason  it  is  here  Is  not  merely  because 
Congressman  Mavroules  was  courageous 
enough  to  go  out  on  a  limb  and  offer  leader- 
ship when  few  others  would— although  that 
Is  part  of  It.  ,    ^ 

The  reason  It  Is  here  Is  not  merely  because 
60  other  congressional  and  sUte  leaders 
(like  the  ones  here  today)  were  willing  to 
Join  Nick  Mavroules  In  the  sponsorship  of 
this  bill— although  that  Is  part  of  it. 

The  reason  It  is  here  is  not  merely  because 
of  the  countless  hours  of  lobbying,  the  hun- 
dreds of  phone  calls,  and  the  miles  of  ink 
that  were  expended  In  getting  It  here— al- 
though that  is  part  of  it  too. 

But  the  essential  reason  why  it  Is  here  is 
because  of  a  force  that  is  much  greater  than 
all  of  these  things  combined:  it  is  the  unre- 
lenting call  of  the  people  for  action!* 


COPPER  INDUSTRY 

HON.  JAMES  F.  McNULTY,  JR. 

OP  ARIZOHA 
nf  TBI  BOUSE  or  RKPRESnrrATTVZS 

Monday,  October  1. 1984 


•  tSi.  McNXJLTY.  Mr.  Speaker,  our 
American  copper  industry  continues  to 
flounder  facing  as  it  does  an  artificial- 
ly depressed  price.  I  have  just  re- 
turned from  the  American  Mining 
Congress  annual  meeting  and  I  confess 
I  have  never  experienced  the  kind  of 
discouragement  I  found  in  talking 
with  the  men  and  women  of  the 
copper  industry. 

They  are  a  determined  bimch,  how- 
ever, and  if  copper  is  to  disappear 
from  our  national  economy,  it  will  not 
be  because  these  men  and  women  have 
given  up  on  our  American  dreams. 

One  of  the  most  difficult  things  for 
them  to  understand  is  why  is  it  that 
this  administration  has  chosen  to 
ignore  the  imanimous  recommenda- 
tion of  the  International  Trade  Com- 
mission which  found,  under  the  Trade 
Act,  that  there  had  been  harm  to  the 
industry  and  that  this  harm  was  from 
foreign^  conpetltion.  They  are  not 
alone  in  wondering;  many  of  us.  from 
both  political  parties,  who  have  the 
high  honor  to  represent  districts 
where  copper  is  mined  or  processed 
are  equally  at  a  loss  to  comprehend 
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the  decision  of  the  administration  to 
do  nothing. 

Mr.  Speaker,  a  trade  Journal  of  the 
mining  industry  has  published  incisive 
and  useful  comments  on  the  adminis- 
tration's decision  and  I  ask  that  these 
be   inserted   into   the   Cohgrissiomal 
Record  at  this  point. 
[From  Arizona  Pay  Dirt.  September  1984] 
Rkaoam's  Dbcisioh  Stms  Up  Howiir's  N«r 
or  Hot  Ciuticism 
(By  Chris  Martin) 
The      announcement      that      President 
Reagan  would  do  nothing  to  help  the  do- 
mestic copper  industry  was  met  with  quick 
and  angry  reacUons  from  Western  Senators. 
Congressmen  and  Industry  officials. 

"This  is  a  disaster  for  the  copper  Industry, 
and  I  personally  feel  betrayed."  Senator 
Dennis  DeConcinl  said.  ,    ,  ^  „ 

DeConcinl  said  White  House  chief  of  staff 
James  Baker.  "Promised  me  I'd  have  an  op- 
portunity to  talk  with  the  President  before 
any  decision  was  made.  I  did  not  get  that 
chance— they  did  not  keep  their  word." 

DeConcinl's  press  secretary.  Bob  Maynra. 
described  the  announcement  as  not  being  "a 
rational  decision." 

RepresenUtlve  Morris  K.  UdaU  responded 
that  this  decision  could  prove  to  be  a  "fatal 
blow  for  several  Arizona  copper  companies." 
Trade  Representative  William  E.  Brock, 
who  made  the  announcement  in  Washing- 
ton September  6th.  said  four  times  as  many 
Jobs  in  other  industries  were  at  risk  as 
would  be  saved  in  the  copper-producing 
sUtes  If  restrictions  were  to  be  put  in  place. 
An  aide  for  RepresenUtlve  Jim  McNulty 
told  Pay  Dirt  the  Congressman  was  very 
upset  over  the  President's  decision  and  that 
"Jim  wants  to  put  together  a  coalition  of 
western  governors,  executives,  labor  leaders 
and  miners  in  an  effort  to  get  the  Adminis- 
tration to  reverse  Its  decision." 

But  the  aide  added  this  was  a  "stubborn 
Administration"  and  chances  were  they 
would  not  reverse  their  decision. 

He  added  the  Administration  was  friends 
with  the  Augusto  Pinochet  regime  In  Chile 
and  that  the  South  American  country  owed 
"a  lot  of  money  to  U.S.  banks." 

"We  have  a  vested  interest  In  their  eco- 
nomic prospects."  Brock  had  said  in  refer- 
ence to  foreign  producers  such  as  Chile. 
"They're  good  customers  and  good  friends." 
McNulty  said  September  7th  that  the  Ad- 
ministration's denial  of  Import  relief  for  the 
American  copper  industry  was  "a  sad  error." 
"The  rejection  of  the  fair  and  impartial 
recommendations  of  the  International 
Trade  Commission  is  profoundly  disappoint- 
ing. It  is  an  act  harmful  to  our  economic  se- 
curity." McNulty  said. 

"The  plain  fact  Is  copper  Is  a  strategically 
vital  mineral  and  It  Is  short-sighted  to  place 
us  at  the  mercy  of  ChUe  and  Zaire  for  our 
supplies  of  the  metal."  he  said. 

"An  additional  fact  that  appears  to  have 
been  overlooked  is  that  our  American 
copper  Industry  Is  strong  and  modem.  In  a 
fair  trade  environment  in  the  international 
marketplace  it  would  be  tough,  competitive 
and  successful. 
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"The  result  today  Is  the  lowest  price  ol 
copper  in  more  than  half  a  century.  I^ 
year.  American  copper  producers  lost  $414 
million  and  lald-off  15.000  workers.  aU  of 
whom  were  working  and  paying  taxes  In 
1981."  McNulty  pointed  out. 

"CHosing  of  copper  producing  and  process- 
ing facilities  have  continued  In  the  summer 
of  1984  in  Arizona.  UUh  and  the  stete  of 
Washington.  Talk  of  a  general  economic  re- 
vival seems  especially  sad  when  the  men  and 
women  in  America's  copper  belt  continue  to 
lose  their  Jobs  and  employers  study  whether 
It  Is  possible  to  keep  going  In  the  hope  that 
there  will  be  an  upturn  in  the  demand  for 

•I  am  extremely  dlsi^pointed  In  the  deci- 
sion of  the  AdmlnlstraUon.  Clearly,  Con- 
gress should  take  up  corrective  and  practical 
legislation  which  wlU  esUbllsh  the  fact 
copper  is  a  natlonaUy  strategic  mineral  al- 
lowed to  be  a  victim  of  unsound  internation- 
al trade  policies  and  pracUces."  McNulty 

said.  _. 

CJ  Hansen,  president  of  the  Arizona 
Mining  Association,  said  he  had  doubts  the 
President  would  do  anything  for  the  copper 
industry,  but  was  stiU  "terribly  disappoint- 
ed." 

Hansen  said  he  was  surprised  at  the  early 
announcement,  since  the  President  had 
untU  September  14th  to  decide  what  to  do 
about  the  domestic  copper  industry  depres- 

"I  felt  the  Industry  did  a  good  Job  in  pre- 
senting Its  argument.  ■  Hansen  said. 

"I  was  outraged  by  Brock's  sUtement  that 
military  dlcUtors  (in  Africa  and  South 
America)  could  be  good  friends  of  the 
United  Stotes."  Hansen  said. 

"I  wish  to  hell  he'd  go  to  Zaire  or  Zambia 
if  he  (Reagan)  thinks  they're  (such)  good 
friends."  he  said.  ,w„.j._. 

Hansen  added  he  was  sure  the  President 
was  doing  great  harm  to  the  copper  produc- 
ers and  that  he  was  being  "short  sighted. 
He  said  he  felt  the  decision  not  to  help  the 
domestic  copper  producers  was  poUUcally 
motivated  to  help  Reagan  get  the  vote  to 
the  Midwest,  "Stace  he's  got  the  West  to  his 

pocket."  .  .     , 

Hansen  said  Brock  had  been  conslstenly 
against  quotas  and  tariffs  and  that  the  ar- 
gument copper  fabricators  would  get  hurt 
by  them  was  false. 

■When  copper  prices  go  down,  so  does  fab- 
rication prices.  When  the  price  of  copper 
goes   up.   so   da  the   fabricator's   prices. 
Hansen  said. 
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"But  for  a  number  of  years  a  handful  of 
nations  have  been  aggressively  expanding 
their  production  and  marketing  Into  the 
open  markets  of  the  United  States.  Fre- 
quently this  expansion  has  been  financed 
with  the  help  of  multUateral  development 
banks  whose  capital  stock  the  U.S.  is  the 
principal  contributor  to. 
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Senator  Pete  Domenlci  said  the  Presi- 
dent's decision  was  a  "great  disappoint- 
ment." • 

Reagan  is  "ignoring  the  clear  warning  of 
the  rrc  "  Domenld's  aide  told  Pay  Dirt.  He 
added  that  the  "issues  are  clearly  deftaed 
and  clearly  compeUing." 

"There  are  times  when  an  tadustry  ana  lis 
workers  need  the  help  of  their  govern- 
ment." Domenlci  said  in  a  prepared  sUte- 
ment "For  copper,  this  is  such  a  time.  With 
so  much  of  the  worid's  copper  Industry  tm- 
tlonallzed.  our  companies  and  workers  need 
a  govemment-to-govemment  solution  to  the 

problem. 

"I  feel  this  country  missed  a  golden  oppor- 
tunity to  negotiate  with  Chile.  Zambia. 
Zaire  and  Peru  to  achieve  some  order  In  the 
currently  chaotic  world  copper  market 
place."  Domenlci  said. 

'As  far  as  this  Senator  is  concerned,  the 
IMF  and  multUateral  lending  Institutions 
have  contributed  to  the  problem.  For  this 
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reaaoD.  I  want  to  make  It  very  clear  that 
theae  tnstttutimis  are  girtng  to  have  a  rough 
time  getting  any  legUatlon  or  any  flnaiiclal 
Crom  this  Caognm,"  Domenid 


"I  believe  my  views  are  abaied  by  other 
Western  SenatoTB."  he  added. 

'SenatiH'  Jeff  Bingaman  said.  "The  Presi- 
dent's decWon  la  mlwuided."  He  added  that 
Reagan  was  "ahandanii«"  the  copper  Indus- 
try and  showing  more  oonoem  for  Chile's 
debt  to  American  banks  than  for  the  Ameri- 
can ooppo' worker. 

"The  Ftealdent's  Inaction  underscores  the 
need  to  take  h-"*^^-**  steps  to  provide 
relief  to  the  industiy.  irtiOe  we  still  have  an 
industry."  Btngaman  aald. 

He  took  steps  and  wrote  Uie  Senate 
Copper  Caucus  urging  It  to  convene  to  ae^ 
new  approaches  to  the  problem. 

Domenid  said  he  felt  New  Mezioo's 
copper  produooa  were  better  off  than  the 
rest  of  the  produoen  in  other  states. 

But,  "I'm  not  goinc  to  give  up."  he  said. 
Domeiilcl  idana  to  orianiBe  efforts  to  rdn  In 
the  Intematlmal  Monetary  Fund  and  lend- 
ing agencies  which  have  been  financing 
third  world  copper  Industriea. 

Ken  Hochstetler,  director  of  commwnlca- 
tloiw  and  pabUc  affairs  at  Kenneeott,  said. 
"We  had  supported  the  approach  of  volun- 
tary production  reatralnta  and  having  the 
government  negotiate  restraints"  with  otlier 
copper  produdnc  countries. 

NonetlieleaB.  he  said  his  rompany  was  stm 
"very  disappointed."  but  that  Kenneeott 
has  not  yet  announced  Its  leaponsf..  Hodt- 
stetler  said  It  was  stIU  premature  to  dedde 
anything  at  the  moment. 

ASARCO  Inc.  said  In  a  prqwred  state- 
ment tliat  It  was  surprised  and  disappointed 
"that  President  Reagan  chose  outright  re- 
jection of  any  relief  to  the  coppo*  industry 
when  he  had  available  to  him  a  number  of 
options  other  than  import  quotas  or  tar- 
iffs." 

The  release  stated  such  options  as  govem- 
ment-to-govemment  agreemenU  with  for- 
eign copper  imKfaidng  nattons  was  a  viable 
option  the  Administration  could  have  pur- 
sued and  possibly  proven  benefklal  to  aU  In- 
volved. 

"In  our  view,  the  Administration  has  de- 
clined an  oppmtunlty  to  demonsttate  lead- 
eiBhip  In  promoting  tree  enterprise  prtnd- 
ples  in  a  worid  copper  industry  plagued  by 
non-market-orlented  conduct  by  state-con- 
trolled enterinlsea. 

"We  wfU  not  be  deterred  by  the  develop- 
ment from  continuing  our  effort  to  restne 
tree  market  prtndples  to  the  copper  Indus- 
try." the  release  stated. 

surruxia  also  bust 
AMI006  (Arizona  Mining  Industry  Gets 
Our  Support),  a  trade  assorlatlnn  of  compar 
nles  which  provide  goods  snd  services  to  the 
mining  industry,  released  a  statement  Sep- 
tember 7th  stating  the  Reagan  decision  was 
a  "blow  to  hundreds  of  Artaona  ffompanies 
and  their  employees." 

"More  Is  at  stslce  here  than  Just  the 
miners  and  their  Joba.  We  are  Utterly  disap- 
pointed by  the  President's  setfcm.  This  is 
going  to  reverberate  througb  the  rest  of  the 
Arlaona  economy,"  the  release  stated. 

According  to  the  release,  bustaieas  by  sup- 
pliers with  copper  mines  tai  1983  was  down 
by  more  than  33  percent  from  1983  levels. 
The  Reagan  detdsion  to  Ignore  the  proven 
damage  done  to  the  V&  copper  Industry  by 
foreign  imports  could  aooeloate  thia  trend. 
"When  the  mtoes  cut  baA  production,  lay 
off  workers  and  shut  down,  the  supplier 
sector  has  to  do  the  same  thing.  We  feel  as 
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though  we  have  been  denied  a  chance  to 
participate  to  the  economk  recovery  which 
the  rest  of  the  country  has  enjoyed."  the  re- 
lease stated. 

AMIOOB  went  on  to  state  that  it  was  bad 
enough  the  UJB.  was  dependent  on  tanports 
from  ■"—»«»««»  and  volatile  areas  for  strate- 
gic snd  ottlcal  metals  used  In  natkMisI  de- 
fene.  metals  that  dont  exist  here. 

"How  much  greater  will  be  our  peril  i 
tnocase  our  dependence 
sreas  for  basic  metals  we  can  prodnoe  oor- 
selvea?" 

The  assodatlon  said  It  stffl  pledges  to  con- 
tinue support  for  the  domesrtr  copper  Indus- 
try and  that  It  wfll  work  with  the  Artexia 
Ongreaslonal  delegation  and  otbem  to  atop 
the  flow  of  American  tax  dollars  as  subsi- 
dies to  f  OTdgn  copper  producers  throogh 
the  «M<»i""«  of  multi-national  development 
banks  and  funds. 

"President  Reagan  may  have  given  the 
f  iveign  copper  producers  pomlssian  to  try 
to  cut  our  throaU  with  a  knife  made  of  Im- 
ported copper,  but  we  will  flght  efforts  to 
mske  us  loan  them  the  money  to  pay  for  It." 
the  association  said. 

■kpublicam  IS  caincsL 
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Republican    Jim    Kolbe's 
■lightly  low  keyed,  but  nonetheless  critical 
of  Reagan's  dedalon 

"I'm  dtaappointed  because  I  think  some 
short-term  — »-»»~—  Is  called  for,"  he  ssld. 
"My  own  rmnrTr*'"****'*"  Is  for  a  Vcent  (a 
pound)  tariff  to  offset  the  envlranmental 
cosU  to  our  producen.  My  reasons  were 
that  I  thought  that  was  more  poUtkaDy  sal- 
able and  least  restzlcttve  to  the  markK 
system." 

Kolbe  Is  fhaii^wging  MdVulty  for  Arlao- 
na's  5th  Congresdraial  district  seat  to  No- 
vember. 

w»iM»fi  Bid  his  raganiiaticHi  was  non-po- 
lltlcal  and  so  it  probably  would  not  work  to 
oust  Reagan  bom  offhy, 

"I've  said  some  hard  things  about  the  Ad- 
ministration snd  meant  tliem.  but  it's  up  to 
individual  miners  and  companies"  to  dedde 
who  they  will  vote  for.  Hansen  said. 

"I'm  sure  Reagan's  dedshm  has  hurt  him 
to  mining  r^HnmiwiHipa  snd  also  KoIbc  to 
those  areas."  he  added. 

The  5th  rumiimlniiBl  district  has  the 
highest  number  of  lakloff  mine  workem  of 
any   iiwigiflnnsl   district  to   the  United 

The  news  was  not  only  met  with  sngry  de- 
nundatkms  to  the  West.  It  caused  some 
proUems  to  the  Midwest  as  wen. 

LouWsna  I^nd  and  Exploration  on  Sep- 
tember 7th  confirmed  rumors  Ita  Capper 
Range  unit  would  dose  lU  M.OOO  tpy  copper 
refinery  at  White  Pine.  MIchlgazL  Its 
mining,  mining  and  smelting  operations 
have  been  dosed  since  last  year. 

The  '«T»"r  Indicated  low  copper  mloes 
and  the  "ctmttoutog  flood  of  Imports"  was 
the  culprit  for  the  shutdown. 

It  Is  very  dear  that  eop/per  fabricators  are 
extremely  happy  about  the  decision  the 
President  made  not  to  help  the  domestic 
copper  producers.  They  feared  such  help 
would  raise  their  costs  and  chase  business 
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But  If  the  domestic  Industry  is  destroyed, 
the  coats  for  tanported  copper  win  probably 
go  up  ss  foreign  produceia  realise  the  vul- 
nerability of  the  fabricators. 

The  dnmiwttr  produceia  have  realised  this, 
the  fabricators  have  not.  As  it  stands,  it  may 
be  a  case  of  "I  told  you  so"  to  a  few  yeara. 

But  that  doesnt  really  matter  any  more 
to  the  copper  producers,  who  probably 
won't  be  around  when  that  day  comes.* 


•  Mr.  MINETA.  Mr.  Speaker,  oppoai- 
tioo  to  HJl.  1510.  the  immlgjatian 
Reform  and  Control  Act  i*  wfdemread 
and  growing  throu^out  this  Nation. 

One  example  of  this  oppoaltion  la  a 
reaolutkm.  adopted  at  the  recent  28th 
Biennial  National  ConvenUon  of  the 
Japaneae  American  Citiwns  League. 

As  this  reaolution  makea  dear,  the 
potential  for  radally  diacrtmlnatory 
acta  will  be  increased  by  this  legialar 
tlon.  I  urge  my  ooUeaguea  to  oppose 
HJL  ISIO  as  l<Hig  as  it  contalna  thoae 
provisions  which  foster  diacrimlnation. 
The  JACL  reaoluti<m  follows: 
Whereas  undocumented  ImmlgranU  from 
many  Trrt*""**.  tndudlns  Japan.  Uvc  wlthto 
the  United  Statea, 

Whereas  undocumented  immigranU  come 
to  the  United  States  to  seek  employment 
opportunities,  or  to  escspe  dvO  strife  or  po- 
UticBl  persecution. 

Whereas  all  persoiw  Uvliw  wlthto  this 
Country  are  entitled  to  protection  under 
the  United  States  ConsUtution.  regardless 
of  thdr  legal  status. 

Whereas  the  Stanpson-MaaoU  Bills  will 
not  sddresB  the  basic  causes  of  undocument- 
ed Immlgratian.  and 

Whereas  the  employer  ssnrtinns  provi- 
sioiw  to  tlie  Simpson-MsmoU  Bills  sre  ra- 
cially dtecrimlnatory,  and  thdr  amnesty  or 
!Tg-"— **~'  provWons  are  of  dubious  value 
t^  ii»Miiiriim*wt<iH  Immigrants, 

Now.  Ourefon.  te  U  molved.  That  the 
Japanese-American  Cttlaens  League  urge  all 
its  membem  to  oonmiunlcate  with  thdr 
Congrempeisofw  to  defeat  the  Stanpson- 
MasoU  Bills,  snd  that 

It  be  fmrOier  reaohmd.  That  this  Conven- 
tion reafftroM  the  earlier  position  taken  by 
the  NatloiMl  Board  of  DIreeUirs  of  the  Japa- 
new-Amerlcan  Cittaais  League  at  tts  July 
meetiiw  to  direct  Its  Washington  Office  to 
take  an  aethre  nde  to  defeating  this  legWa^ 
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EXAMINED  IN  NEW  JERSEY 
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Monday.  October  1. 1984 
•  Mr.  MONTOOMERT.  Mi.  I^ieaker. 
as  the  chairman  of  the  House  Commit- 
tee on  Veterans'  Affairs.  I  would  like 
to  place  into  the  Rsoosd  an  article 
from  a  New  Jersey  newmaper  which 
was  recently  brought  to  my  attentiim. 
The  article  concerns  the  health  care 
needs  of  veterans  in  the  State  of  New 
Jersey,  which  is  an  issue  of  oonoem  to 
me  and  the  New  Jersey  congressional 
delegation. 

During  the  pikst  summer,  I  was 
pleased  to  attoid  a  New  Jersey  veter- 
ans' meeting  with  veteran  leaders 
from  throughout  the  State.  My  friend 
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and  colleague  on  the  Veterans'  Affairs 
Conunittee,  Congressman  Jim  Florio 
of  New  Jersey,  was  the  host  of  the 
event,  and  I  can  truthfully  say  that  I 
have  never  enjoyed  a  better  meeting. 
The  main  topics  of  concern  raised  at 
the  meeting  dealt  primarily  with  the 
necessity  of  providing  adequate  health 
care  in  New  Jersey,  especially  In  the 
southern  part  of  the  State. 

I  made  a  commitment  at  that  meet- 
ing to  work  with  Jim  Plorio  and  the 
veterans  of  New  Jersey  to  thoroughly 
examine  the  issue  of  health  care  and 
to  take  the  proper  steps  if  that  care 
was  found  to  be  lacking.  I  am  pleased 
to  see  that  Mr.  Plorio,  and  others  in 
the  State,  are  working  as  hard  as  they 
are  to  ensure  that  the  New  Jersey  vet- 
erans receive  the  very  best  we  can 
offer. 

The  article  follows: 
[From  the  Courier-Post.  Bound  Brook.  NJ, 
Aug.  28, 19841 

VrmtAifs:  Conomssiikn  Told  or  VA  Hkalth 
Cakk  Crisis 

The  wars  are  over,  but  the  crisis  for  many 
veterans  is  just  beginning,  a  New  Jersey  of- 
ficial says. 

Col.  Warren  Davis,  head  of  the  New 
Jeraey  Division  of  Veterans  Programs,  said 
yesterday  that  his  office  Is  examining  pro- 
posals for  out-patient  and  at-home  nursing 
programs  to  help  meet  the  health  care 
needs  of  the  state's  estimated  one  million 
veterans. 

But  he  cited  federal  statistics  that  show 
the  population  of  veterans  over  age  65  will 
triple  within  the  next  25  years  and  said 
much  more  will  be  needed. 

"This  is  an  emerging  crisis  that  will  have 
to  be  addressed, "  he  said. 

Davis  was  among  those  who  testified  yes- 
terday before  a  congressional  panel  here  to 
outline  the  growing  health  care  needs  of 
veterans  and  appeal  for  action  on  the  part 
of  the  U.S.  Veterans  Administration  (VA). 

Rep.  James  Florio,  D-N.J.,  one  of  three 
congressmen  conducting  the  hearing,  said 
that  some  who  testified  were  concerned  that 
the  VA  would  cut  baclt  on  health  care  serv- 

By  law.  veterans  are  eligible  for  services 
from  the  VA,  If  faculties  are  available,  once 
they  reach  age  65.  But  Florio  and  others 
said  that  veterans'  hospitals  and  nursing 
homes  are  already  packed  and  have  long 
waiting  lists. 

Meanwhile,  the  number  of  veterans  who 
are  65  and  older  is  expected  to  grow  from 
about  three  million  at  present  to  nine  mil- 
lion in  the  year  2000.  An  Internal  study  has 
found  that  the  VA's  budget  would  have  to 
grow  by  61  percent  from  its  present  level  of 
$28.5  billion  to  care  for  them. 

Also  present  at  the  hearing  were  Rep. 
Matthew  Rlnaldo,  the  Elizabeth  Republican 
who  is  the  ranking  minority  member  of  the 
House  Select  Committee  on  Aging,  and  Rep. 
Mario  Blaggl.  D-N.T. 

Paul  Schlegel.  the  House  committee's  mi- 
nority staff  director,  said  representlves  of 
veterans  groups  expressed  reservatlQns 
about  proposals  that  the  VA  hand  over  re- 
sponsibility for  some  services  to  other  agen- 
cies. 
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The  federal  government  already  contracts 
with  private  residential  care  facilities  to 
accept  veterans. 

"Veterans  groups  are  most  comfortable 
with  the  VA  as  a  distinct  entity  and  don't 
want  to  have  it  phased  out,"  Schlegel  said. 

New  Jersey  maintains  two  nursing  homes 
for  veterans,  In  Menlo  Park  and  Vlneland. 
Another  300-bed  facility  is  expected  to  be 
partially  opened  on  the  grounds  of  the 
Bergen  Pines  Hospital  in  Paramus  by  next 

'^^Jte  said  the  waiting  lists  for  those  facili- 
ties are  nine  months  to  one  year. 

In  addition,  the  federal  government  oper- 
ates medical  centers  for  veterans  in  Lyons 
and  East  Orange. 

Appearing  at  the  four-hour  hearing  were 
representatives  of  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  the  Jewish  War 
Veterans,  and  a  group  representing  former 
prisoners  of  war.  ,  ,  .    .       ,  ,. 

Dr.  John  Mather,  assistant  chief  of  geriat- 
rics for  the  VA.  and  Dr.  Terri  Wetle,  a  Har- 
vard University  professor  who  has  examined 
the  needs  of  veterans,  also  testified.* 
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rates,  and  the  elimination  of  seller  fi- 
nancing will  undoubtedly  slow  the 
movement  of  many  properties.  During 
this  critical  period  in  the  economic  re- 
covery, it  is  certainly  unwise  to  sup- 
port a  change  in  tax  policy  which  pro- 
motes higher  Interest  rates  for  this 
pivotal  sector  of  the  economy. 

I  urge  my  colleagues  to  support  the 
passage  of  H.R.  6021  before  the  end  of 
this  session  of  Congress.* 


REPEAL  OBSTACLES  TO  SELLER 

FINANCING 

HON.  robSTtallon 

OP  SOUTH  CAROLXMA 
IN  THE  HOUSE  OF  REPRBSEKTATIVES 

Monday,  October  1, 1984 


•  Mr.  TALLON.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6021.  legislation  to 
repeal  the  section  of  the  Deficit  Re- 
duction Act  which  revised  the  tax 
treatment  for  seller  financing  for 
many  real  estate  transactions. 

In  periods  of  high  or  rising  interest 
rates,  the  willingness  of  the  seller  to 
finance  all  or  a  portion  of  a  sale  at  less 
than  market  interest  rates  is  often  the 
critical  determinant  for  completing 
the  transaction.  But  the  new  rule  for 
seller  financing,  which  H.R.  6021 
would  repeal,  strongly  discourages  the 
use  of  the  private  marketplace  for  of- 
fering below-market  interest  rates. 
The  Deficit  Reduction  Act  requires 
sellers  to  charge  at  least  110  percent 
of  the  corresponding  "applicable  Fed- 
eral rate."  If  they  do  not,  the  Internal 
Revenue  Service  imposes  the  tax  as  if 
the  seller  received  an  "imputed"  inter- 
est rate  of  120  percent. 

While  there  are  limited  exemptions 
for  homes  and  farms  below  certain 
sales  prices,  the  impact  on  sales  of 
these  properties  above  those  limits,  as 
well  as  on  other  properties  such  as 
commercial  real  estate  and  smaU  busi- 
nesses. Ls  devastating.  By  placing  a  cap 
on  the  property  values  allowed  to  use 
seller  financing  without  a  tax  penalty, 
the  Deficit  Reduction  Act  eliminates 
seller  financing  for  the  very  housing 
properties  which  most  frequently  use 
this  financing  method. 

During  a  period  of  rising  interest 
rates,  it  is  critical  to  retain  seUer  fi- 
nancing for  a  broad  range  of  proper- 
ties. The  housing  industry  Is,  of 
course,  extremely  sensitive  to  Interest 


REAPPIRMING  U.S.  SUPPORT 
POR  POPULATION  CONTROL 

HON.  MARTIN  OUV  SABO 

OF  MINNESOTA 
»  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 
m  Mr.  SABO.  Mr.  Speaker,  the  time  is 
drawing  near  for  this  body  to  vote  on 
the  continuing  resolution  for  U.S.  for- 
eign assistance.  An  important  item  m 
that  resolution  is  an  increase  for  popu- 
lation assistance  abroad— assistance 
that  goes  to  poor  nations  that  are  re- 
questing it.  The  U.S.  delegation  to  the 
International  Conference  on  Popula- 
tion in  Mexico  City  last  month  reaf- 
firmed the  present  administration's 
support  of  our  Government's  long- 
standing policy  in  support  of  overseas 
population  assistance.  The  delegation, 
in  fact,  said  the  administration  fa- 
vored increasing  our  contributions  for 
population  and  family  planning  pro- 
grams to  the  developing  countries. 

This  was  a  most  encouraging  an- 
nouncement in  light  of  recent  reports 
that  the  United  States  was  preparmg 
to  back  away  from  the  position  that 
has  been  supported  by  five  Presidents 
and  the  Congress  for  the  past  two  dec- 
ades- That  overpopulation  erodes  de- 
velopment gains  in  the  Third  World, 
and  that  population  assistance  is  one 
of  the  most  cost-effective  means  of  de- 
velopment that  the  U.S.  dispenses. 

In     recent     weeks,     an     enormous 
amount  of  editorial  attention  has  been 
devoted  to  this  extremely  significant 
issue.  It  should  be  a  matter  of  deep 
concern  to  all  of  us  that  the  worid  is 
now    growing   at   the   unprecedented 
rate  of  more  than  80  million  people  a 
year,    and   that    92    percent    of   this 
growth  occurs  in  the  poorest  nations 
of    the    world-those    countries    least 
able  to  accommodate  such  huge  num- 
bers of  people.  If  we  can  substantially 
reduce   the   high   population   growth 
rates  in  these  countries,  we  cannot 
solve  all  of  their  problems.  But  we  can 
help  ensure  that  their  gains  in  eco- 
nomic development  will  not  be  dimin- 
ished or  wiped  out  by  the  necessity  to 
feed,  educate,  and  employ  so  many 
more  people  when  they  can  hardly 
manage  to  accomplish  this  with  the 
numbers    of    people    they    currently 
have.  We  can  give  the  poor,  struggung 
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people  of  the  villages  and  those 
scratching  out  the  most  miserable  of 
existences  in  the  overcrowded  cities  of 
the  Thrid  World  an  opportunity  for  a 
better  quality  of  life  by  offering  par- 
ents the  family  plsuinlng  education.  In- 
formation and  means  that  will  enable 
them  to  have  only  the  number  of  chil- 
dren they  actually  want. 

Before  voting  on  the  continuing  res- 
olution, I  would  Invite  the  attention  of 
my  colleagues  in  the  House  to  the  fol- 
lowing editorial,  which  appeared  In 
the  September  17.  1984.  edition  of  the 
Minneapolis  Star  and  Tribune. 

[Prom  the  Minneapolis  Star  and  Tribune. 
Sept.  17, 1984] 

REArriRUiNG  U.S.  Support  poh  Population 
Control 

The  United  States'  role  as  a  major  con- 
tributor to  world  population-control  efforts 
has  been  In  doubt  since  the  Reagan  adminis- 
tration Imposed  a  new  policy  this  summer. 
Congress  now  has  an  opportunity  to  clarify 
the  U.S.  position.  In  appropriating  funds  for 
population-control  aid.  Congress  must 
ensure  that  the  objective— to  give  people  a 
choice  and  a  chance  to  control  their  family 
size— survives  the  political  debate.  The 
House  Appropriations  Committee  made  a 
irood  start  last  week. 

Congress  banned  the  use  of  U.S.  funds  for 
abortion  programs  abroad  in  1974.  Coun- 
tries and  population-control  agencies  with 
abortion  programs  were  eligible  for  VS. 
aid— if  the  aid  was  segregated  from  money 
used  for  abortions.  But  the  Reagan  adminis- 
tration extended  the  prohibition  to  deny 
any  support  for  population-control  agencies 
Involved  In  abortion,  even  If  none  of  their 
abortion  programs  use  U.S.  funds. 

Most  affected  were  two  major  agencies 
that  work  in  countries  where  abortion  is 
leg^.  the  U.N.  Fund  for  Population  Activi- 
ties and  the  International  Planned  Parent- 
hood Federation.  Although  President 
Reagan  proposed  increasing  U.S.  popula- 
tion-control aid  to  $250  million  In  1985.  the 
two  agencies'  eligibility  was  In  doubt. 

The  House  Appropriations  Committee  re- 
moved the  doubt.  As  part  of  a  continuing 
budget  resolution  for  foreign  aid.  the  com- 
mittee coupled  a  $290  million  appropriation 
with  a  provision  that  U.S.  population-con- 
trol assistance  could  not  be  denied  to  orga- 
nizations because  of  activities  that  use  no 
U.S.  aid.  Earmarking  money  for  the  U.N. 
agency  and  the  federation,  the  committee 
wisely  reaffirmed  U.S.  support  for  multilat- 
eral and  nongovernmental  population-con- 
trol efforts. 

The  committee's  action  did  not  imdermine 
Reagan's  antlabortlon  position.  On  the  con- 
trary, cutting  back  the  family-planning  serv- 
ices provided  by  both  agencies  might  force 
more  women  to  seek  aibortlons. 

Nor  did  the  committee  overlook  Reagan's 
concerns  about  coercive  family-planning. 
One  provision  denies  U.S.  funds  to  agencies 
or  programs  that  Include  Involuntary  abor- 
tions. That  provision  is  aimed  at  China, 
where  evidence  suggests  that  an  aggressive 
national  population-control  campaign  has 
led  to  unconscionable  side  effects.  Including 
pressure  on  pregnant  women  to  have  abor- 
tions if  they  already  have  one  or  more  chil- 
dren. No  U.S.  population-control  money 
goes  to  China,  but  the  message  may.  Clear- 
ly, with  a  huge  unmet  demand  for  family- 
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planning  assistance  in  developing  countries, 
the  need  Is  not  for  coercive  measures,  but 
for  the  Information  and  means  to  give  cou- 
ples a  choice. 

The  budget  resolution  must  be  approved 
by  the  full  House  and  the  Senate  before 
going  to  the  president.  Along  the  way  there 
will  be  attempts  to  cut  funding  and  to  re- 
store the  Reagan  prohibition.  Such  at- 
tempts deserve  to  fall.  Longstanding  U.S. 
support  for  world  population  control  Is 
more  than  money  for  contraception;  it  is  a 
commitment  to  a  better  life  for  those  who 
are  bom.  There  should  be  no  doubt  that  the 
United  States  Intends  to  keep  its  word  to 
the  world's  children.* 
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Mr.  Speaker,  the  achievements  of 
Jacqueline  Hodge  and  the  other  hon- 
orees  cannot  be  overstated.  I  am  proud 
of  Jackie  Hodge,  Fresno  Is  proud  of 
Jackie  Hodge,  and  America  should  also 
be  proud  of  Jackie  Hodge.  Her  com- 
mitment to,  and  belief  in  the  equality 
of  educational  opportunity  for  all 
Americans  is  something  we  should  all 
strive  to  duplicate.* 


EDUCATORS  HONORED 


HON.  RICHARD  H.  LEHMAN 

opcaupornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  1,  1984 
•  Mr.  LEHMAN  of  California.  Mr. 
Speaker,  on  Friday,  September  28. 
1984,  25  outstanding  educators  were 
honored  by  the  Brain  Trust  Network 
Association  of  the  Congressional  Black 
Caucus.  These  individuals  are  each 
unique  in  the  contributions  they  have 
made  to  education  in  this  Nation. 
Moreover,  they  show  us  that  there  has 
been  and  continues  to  be  excellence 
within  our  public  education  system. 

However,  one  thing  above  all  others 
sets  24  of  these  individuals  apart. 
They  are  the  only  black  female  school 
superintendents  in  the  United  States. 
The  fact  that  there  is  such  a  small 
number  of  these  dynamic  women 
shows  that  this  Nation  still  has  far  to 
go  to  achieve  equality  of  educational 
opportunity  for  all.  Yet,  more  signifi- 
cantly, it  shows  that  such  opportunity 
can  indeed  by  achieved.  These  women 
are  superior  role  models,  not  Just  for 
black  children,  but  for  all  of  our  chil- 
dren. They  epitomize  that  through 
hard  work  and  perseverance,  opportu- 
nity and  equality  can  be  achieved. 

Dr.  Jacqueline  Hodge  is  one  of  these 
women.  As  superintendent  of  the  West 
Fresno  Elementary  School  District 
since  1979.  and  through  her  30  years 
of  contributions  to  education  in  the 
classroom  and  as  an  administrator,  she 
has  toUed  to  improve  the  chances  for 
educational  opportunity  for  disadvan- 
taged Americans.  She  is  the  recipient 
of  numerous  awards  for  her  work  in 
her  community  as  well  as  in  education. 
She  is  an  author,  a  scholar,  and  an  in- 
novator. Moreover.  Jackie  Hodge  has 
taken  an  interest  in  education  not  Just 
as  an  educator,  but  as  a  parent,  and 
her  personal  as  weU  as  professional  in- 
terest in  Fresno  schools  has  allowed 
her  to  accomplish  much  in  these 
years. 


TRIBUTE  TO  JOSEPHINE  IRWIN 

HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OP  RSPRESENTATIVXS 

Monday,  October  1.  1984 
•  Ms.  OAKAR.  Mr.  Speaker,  on  Sep- 
tember 17.  1984,  Josephine  Saxer 
Irwin  died  at  the  age  of  94.  Josephine 
Irwin  was  at  the  forefront  of  the 
women's  movement.  She  fought  for 
suffrage,  she  fought  for  peace.  She 
was  a  true  pioneer  SLnd  a  woman  of 
courage.  She  fought  for  human  rights 
with  her  mind  and  heart,  and  as  she  so 
often  said,  not  with  her  flste.  I  would 
like  to  state  my  great  admiration  for 
this  lovely  human  being.  The  world 
will  be  a  colder  place  without  her.  The 
following  article  tells  of  the  great  life 
she  led. 

JosKPHnra  Sazxi  Ikwir.  94.  Fouort  poa 
Woimr's  Rights 

Josephine  Saxer  Irwin  led  7.000  women 
down  Euclid  Ave.  in  1914  in  a  dramatic  dem- 
onstration for  the  right  to  vote. 

The  roan  horse  the  24-year-old  Josephine 
Saxer  was  riding  reared  as  the  band  burst 
into  "Onward  Christian  Soldiers"  and 
almost  backed  into  the  flag  coming  up 
behind. 

On  Aug.  26.  1976,  she  led  another  parade 
of  Cleveland  women  down  Euclid  Ave.,  this 
time  In  support  of  the  Equal  Rights  Amend- 
ment. ^      ...         , 

She  called  herself  the  godmother  of 
young  feminists  and  lamented  a  dormancy 
in  the  women's  movement  after  suffrage 
was  granted.  ^    ,    „ 

Mrs.  Irwln.  94.  suffered  a  stroke  In  May. 
She  died  Saturday  at  Blossom  HIU  nursing 
home  in  Huntsburg  Township  In  Oeauga 
County.  ^    . 

Memorial  services  will  be  at  3  pjn. 
Wednesday  at  Falrvlew  Baptist  Church- 
ABC.  21220  Lorain  Rd..  Falrvlew  Park.  Mrs 
Irwln.  a  former  Falrvlew  Park  councU 
member.  Uved  In  that  city. 

Two  years  ago  Mrs.  Irwin  participated  In  a 
walkathon  through  parts  of  Lakewood  to 
raise  money  for  the  poUtlcal  action  commit- 
tee on  the  NaUonal  OrganlaaUon  for 
Women  (NOW.)  ^_ 

As  a  concession  to  the  cold  blustery  Octo- 
ber day.  she  sUyed  In  a  car.  She  talked  to  a 
reporter  about  the  Issues  she  considered  of 
vital  Importance. 

"Marching  has  never  done  much  good. 
The  answer  Is  political  activity",  she  said. 

Mrs.  Irwln  said  that  money  Is  unimpor- 
tant. The  vote  of  the  pauper  Is  Just  as  im- 
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porUnt  u  the  vote  of  the  millionaire.  What 
is  Important  is  that  women  should  run  for 
office,  she  said. 

Women  are  needed  in  politics  because 
they  negotiate  whUe  men  tend  to  use  their 
fists.  Women  can  provide  a  civilizing  influ- 
ence on  society,  but  the  power  of  political 
office  to  needed,  she  said. 

In  1»7«  Mra.  Irwin  said.  "It  was  the  colos- 
sal stupidity  and  brutality  of  World  War  I 
caused  by  male  poUtlclans  that  over- 
whelmed me  and  really  got  me  Involved 
with  the  women's  movement. 

"And  then,  when  I  had  a  son.  my  ardor  In- 
ereased."  she  said. 

Mrs.  Irwin  married  in  1919  toward  the  end 
of  World  War  I.  Her  husband.  J.  Preston 
Irwin,  was  In  the  war. 

He  was  a  founding  member  of  the  engi- 
neering firm  of  Arthur  O.  McKee  6t  Co.  He 
died  in  19S7. 

Mn.  Irwin  was  an  anti-war  activist  in  1939 
and  was  a  member  of  the  committee  of  100 
that  went  to  Washington  for  a  peace  confer- 
ence. 

She  also  was  part  of  a  group  that  went  to 
the  capltol  seeking  peace  during  the  Viet- 
nam War. 

After  World  War  n.  she  was  chairman  of 
the  Cleveland  Cltlzer»s  Committee  on  Dis- 
placed Persons  and  Ohio  chairman  of  the 
Womens'  Action  Committee  for  Lasting 
Peace. 

Mrs.  Irwin  was  bom  in  Lakewood.  After 
graduating  from  Western  Reserve  Universi- 
ty School  of  Education  in  1910,  she  Uught 
In  the  Lakewood  public  schools  untU  her 
marriage. 

She  recaUed  that  she  had  turned  down 
marriage  proixwals  until  she  was  29. 

"I  had  to  have  a  man  who  also  went  to  col- 
lege, so  I  waited.  Intellectual  compaUblllty 
was  terribly  Important,"  she  said. 

"But  then,  my  husband  and  I  didn't 
always  agree.  When  I  was  state  chairman  of 
Independent  Citizens  for  Roosevelt's  final 
election,  my  husband  wore  a  Wilkle  button. " 
Mrs.  Irwin's  daughter,  Elizabeth  Hamer. 
recaUed  yesterday  that  the  difference 
"made  for  some  lively  dinner  table  conversa- 
tions." 

Mis.  Hamer  said.  "Every  dinner  there  was 
a  political  discussion  from  the  time  I  was  10. 
This  was  a  different  household." 

Two  weeks  after  her  husband's  death,  the 
Republican  Party  asked  Mrs.  Irwin  to  be 
their  first  woman  council  member.  At  first, 
she  wasn't  receptive  to  the  idea,  but  her 
family  encouraged  her  and  she  switched  po- 
litical parties  and  was  the  first  woman 
member  of  Falrvlew  Park  coimcll. 

Mis.  Irwin  left  councU  after  two  terms 
saying.  "I'm  too  old  to  start  a  political 
career." 

She  really  wanted  to  take  a  world  trip  and 
could  not  in  good  conscience  leave  the  coun- 
eU  post  for  so  long. 

Mrs.  Irwin  was  a  charter  member  of  the 
Cleveland  CouncU  on  World  Affairs  and  for 
many  years  prepared  an  annual  program. 

She  founded  the  Lakewood  Library  For- 
eign Affairs  Discussion  group  In  1943  and 
led  it  much  of  the  time  for  more  than  30 
yean. 

She  was  a  former  president  of  the  Fair- 
view  Park  Historical  Society. 

Mrs.  Irwin  received  the  Governor's  Award 
In  1983  and  the  same  year  was  inducted  into 
the  Ohio  Women's  Hall  of  Fame. 

In  her  later  years.  Mrs.  Irwin  had  dropped 
her  other  organizations  to  concentrate  on 
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women's  rights  groups.  The  National 
Women's  Political  Caucus  was  at  the  top  of 
her  list. 

She  was  a  founding  member  of  Women- 
Space,  a  coalition  here  of  women's  organiza- 
tions and  social  welfare  groups. 

NOW  has  a  Jo  Irwin  Award,  conferred  an- 
nually on  the  woman  who  has  done  the 
most  toward  achieving  political  Justice  for 
women  during  the  previous  year. 

In  1983  Mrs.  Irwin  told  a  reporter.  "My 
whole  life  has  been  devoted  to  women's 
causes  and  I  have  so  much  curiosity  about 
the  future.  It  hurts  that  I  won't  be  around 
to  see  more  achieved." 

In  addition  to  Mrs.  Hamer.  Mrs.  Irwin  is 
survived  by  sons.  William  P.,  of  Houston, 
and  John  P.  Jr.;  11  grandchildren,  and  a 
great-granddaughter.* 
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must  do  Just  that.  I  join  the  millions 
of  concerned  people  throughout  the 
world  who  call  on  the  Soviet  Union  to 
stop  their  appalling  treatment  of 
Soviet  Jews  and  grant  them  the  basic 
rights  to  which  all  human  beings  are 
entitled.*        

GERALD  JOHNSON,  MARBLES 
CHAMPION 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 

HON.  BILL  EMERSON 

or  HISSOOKI 
in  THE  HOUSE  OF  HEPRESEHTATIVES 

Monday.  October  1, 1984 
m  Mr.  EMERSON.  Mr.  Speaker.  I  am 
proud  to  be  a  participant  In  the  1984 
Congressional  Call  to  Conscience  Vigil 
for  Soviet  Jews.  Since  1968,  more  than 
600.000  Soviet  Jews  have  requested 
and  received  invitations  from  Israel  to 
emigrate  from  the  Soviet  Union.  Since 
that  time,  only  263,861  have  actually 
been  allowed  to  emigrate.  This  means 
that  there  is  an  excess  of  more  than 
300.000  Soviet  Jews  who  desire  to  emi- 
grate but  have  been  denied  the  oppor- 
tunity to  do  so  by  the  Soviet  Govern- 
ment. OveraU.  there  has  been  a  98-per- 
cent decline  In  Jewish  emigration  since 
1979  and  that  trend  Is  continuing  this 
year.  Of  even  greater  concern  than 
these  alarming  figures,  though,  is  the 
fact  that  Soviet  Jews  expressing  an  In- 
terest in  emigration  have  been  subject 
to  constant  harassment  and  denial  of 
basic  himian  rights.  There  are  restric- 
tions on  Jewish  university  enrollment; 
Job  opportunities  are  denied  to  many 
Soviet  Jews;  and  leading  Jewish  activ- 
ists have  been  arrested  merely  because 
they  conduct  imofflcial  Hebrew  class- 
es. 

All  of  us  are  aware  of  the  many  Indi- 
vidual cases  of  Soviet  Jews  who  are 
harassed,  oppressed,  and  separated 
from  their  families.  On  a  regular  basis, 
our  attention  Is  called  to  new  cases  of 
refusenlks  who  are  denied  the  right  to 
emigrate  and  then  treated  as  some- 
thing less  than  human  beings  merely 
because  they  want  to  be  with  their 
loved  ones.  The  names  are  different, 
but  the  heartless  humiliation  and 
abuses  are  always  the  same.  Soviet 
Jews  do  not  have  the  opportxmity  to 
speak  out  against  these  atrocities 
themselves.  We,  in  this  country,  are 
blessed  with  the  freedom  to  publicly 
oppose  the  treatment  of  Jews  in  the 
Soviet  Union  and  the  1984  Call  to  Con- 
science is  a  forum  In  which  we  can  and 


HON.  WILLIAM  J.  HUGHES 
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Monday,  October  1. 1984 
•  Mr.  HUGHES.  Mr.  Speaker,  for 
most  of  the  past  61  years,  my  district 
in  southern  New  Jersey  has  played 
host  to  one  of  the  Nation's  premiere 
sporting  events  for  youngsters— the 
national  marbles  tournament.  Over 
the  years,  hundreds  of  thousands  of 
boys  and  girls  across  the  country  have 
competed  in  local  and  regional  tourna- 
ments, all  vying  for  the  opportunity  to 
shoot  for  the  national  championship 
in  Wlldwood.  NJ.  It  is  a  fine  youth 
program  which  continues  to  grow  in 
popularity  year  after  year. 

As  Is  the  case  with  most  sporting 
events,  there  are  always  more  winners 
than  champions  in  the  national  mar- 
bles tournament.  For  many  young- 
sters, the  opportunity  to  represent 
their  home  town,  and  to  meet  other 
young  people  from  across  the  country, 
is  Itself  an  accomplishment  which 
transcends  the  acutal  outcome  of  the 

tournament.       ,    ,    ^.  ,«  ,ata 

That  was  precisely  the  case  in  1929. 
when  a  14-year-old  young  man  from 
South  Bend,  IN,  named  Gerald  John- 
son defeated  more  than  2,000  other 
boys  and  ^Is  for  the  right  to  compete 
for  the  national  title  in  Ocean  City, 
NJ.  Although  Gerald  did  not  win  the 
national  chanplonship,  the  experience 
was  a  dream  come  true  for  him.  His 
experience  was  documented  beautiftil- 
ly  by  his  local  newspapers  at  that 

time.  .    .         ,. 

Gerald  Johnson's  son-in-law  has 
asked  me  to  share  that  experience 
with  everyone  by  reprinting  several  of 
those  news  stories  in  the  Comoression- 
AL  Record.  I  am  pleased  to  honor  that 
request  because  his  son-in-law  is  my 
good  friend  and  colleague,  the  Honora- 
ble Bill  Clay  of  Missouri.  Bill  is  very 
proud  of  his  father-in-law's  accom- 
plishments, ane  I  hope  everyone  will 
enjoy  Gerald  Johnson's  story  as  much 
as  I  did. 

[Prom  the  South  Bend.  Ind.  Tribune,  19291 

Oerau)  Johmsow,  Mablzs  Chamfiow— Wins 

Fm  ALS  ni  TaiBUHE  Tourmamemt 

VICTOX  TAKES  CLOSE  MATCH  rHOM  ROBERT 
CHAPPELL  or  IWIH  BRAHCH— TO  PLAY  AT 
OCEAM  CITY,  MJ.— CENTRAL  HIOH  YOUTH  DE- 
PEATS  THREE  COKTESTAMTS  AT  PLAYLAHD 
PARK 

Gerald  Johnson  is  marble  champion  of 
South  Bend  and  Mishawaka.  He  won  the 
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UUe  sought  by  more  than  2.000  boys  and 
girls  when  he  defeated  Robert  ChappeU  and 
Thomas  Pallatln  in  the  thrilling  finals  at 
Playland  park  Saturday  afternoon  before 
more  than  400  excited  youngsters,  mothers 
and  fathers  and  teachers. 

As  champion.  Gerald  will  play  for  the  na- 
tional Utle  at  Ocean  City,  N.J.,  the  week  of 
Jjme  23,  making  the  trip  to  the  eastem  sea- 
coast  resort  as  the  guest  of  The  Tribune, 
which  Qwnsored  the  local  tournament  for 
the  second  consecutive  year. 

The  new  king  of  local  marbledom  Is  a 
brown-eyed  youngster  of  14  years  who  has 
no  local  peer  when  It  comes  to  marbles.  He 
is  14  years  old  and  is  in  the  9A  grade  in  Cen- 
tral Junior  High  School.  Gerald,  whose  par- 
ente  are  Mr.  and  Mrs.  Edward  Johnson.  Uves 
at  322  South  Laurel  street. 

Second  place  was  won  by  Chivpell.  a 
freckle-faced  11-year-old  youngster  who  Is 
in  the  6A  grade  at  Twin  Branch  school. 
Mlahawaka.  His  mother,  Mrs.  Harold  Chap- 
peU. his  brother,  William,  all  the  neighbors 
and  Fred  Deardorf,  principal  of  the  Twin 
Branch  school,  were  there  to  swell  the 
cheers  for  CtuwpelL  He  played  Johnson  In 
the  final  match,  losing  2  to  1. 

*  *  *  boys  and  girls  when  he  defeated 
Robert  Chappell  and  Thomas  Pallatln  in 
the  thrilling  finals  at  Playland  Parte  Satur- 
day afternoon  before  more  than  400  excited 
youngsters,  mothers  and  fathers  and  teach- 
ers. 

CHAPPELL  WmS  TRIP,  TBKII  LOSES 

Chappell  at  one  time  apparently  had  the 
Ocean  City  trip  won  but  a  fluke  play  on  his 
part  made  an  extra  round  between  the  three 
leaders  necessary  that  resulted  in  his  defeat. 
He  had  met  and  defeated  Johnson  and  had 
one  game  on  Pallatln  when  the  play  that  re- 
sulted in  the  downfaU  occurred.  The  score 
stood  7  to  1  for  Chappell.  In  an  off  play  he 
hit  two  marbles  but  not  hard  enough  to 
knock  them  from  the  ring  and  all  three,  in- 
cluding his  shooter,  remained  In.  In  the 
next  shot  PallaUn  "killed"  ChappeU  by 
knocking  his  shooter  from  the  ring,  and  won 
the  game.  Pallatln,  then  confident,  easUy 
won  the  next  game  and  the  match  went  to 
tiim,  thus  creating  a  three-way  tie  for  first 
place. 

Pallatln  of  the  Our  Lady  of  Hungary  paro- 
chial school  came  in  for  third  honors  with 
Wickham,  the  fourth  contender  in  the 
Hnals.  placing  fourth.  Chappell,  Pallatln 
and  Wickham  wiU  each  receive  a  loving  cup 
from  The  Tribune  whUe  Gerald  wlU  enjoy 
the  luxury  of  a  trip  through  the  east  with 
aU  expenses  paid. 

AU  the  thrills  of  a  national  tournament 
with  the  United  SUtes  UUe  at  stake  attend- 
ed Saturday's  tournament  played  under  a 
boiling  hot  sun  on  smooth,  hard  clay  court 
In  the  middle  of  the  Playland  park  midway. 
Wickham.  the  Nimer  Junior  High  school 
champion,  favored  in  the  advance  dope  to 
be  a  fairly  easy  winner,  provided  the  great- 
est upset  of  the  afternoon  by  losing  every 
match.  Extreme  nervousness  and  lack  of 
confidence  proved  his  tmdoing  and  he  was 
constantly  unable  to  stage  a  comeback. 

THREE  TIE  POR  FIRST  PLACE 

But  with  the  other  three  contenders  It 
was  a  far  different  story.  About  evenly 
matched  each  played  heads  up  marbles  and 
when  the  first  round  had  been  played,  that 
Is  when  every  boy  had  played  every  other 
boy  a  match  of  two  out  of  three  games.  aU 
were  Ued  for  first  place.  It  was  anybody's 
fight  then. 
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In  the  drawing  for  the  second  round, 
ChappeU  and  PallaUn  faced  each  other  In 
the  first  match.  The  Mishawaka  lad  to(A  12 
marbles  to  *  *  *. 

[From  the  South  Bend.  Ind.  Nevs-Tlmes. 

1920] 

Marble    Chakp    Gobs    Eastward— Gerald 

JOBMSOH    AHD    "CHAPEROHE"     IAAVE    CITT 

Satoroat 

Gerald  Johnson,  South  Bend's  martde 
champion,  wUl  reach  the  high  spot  of  his 
boyhood  Saturday  afternoon  when  he  en- 
trains at  Plymouth  for  the  l.OOO-mUe  trip 
that  wiU  end  at  Ocean  City.  VJ..  where 
Gerald  wiU  shoot  for  the  national  marble 
championship  against  other  boys  chosen 
fnan  various  dUes  throughout  the  country. 

Donald  wiU  feel  right  at  home  when  he 
sees  the  sun-baked  rings  on  which  the  UUe 
tournament  wlU  be  played.  He  demonstrat- 
ed his  familiarity  with  the  ring  when  he 
won  the  city  championship  In  the  finals 
held  at  Playland  park  a  month  ago. 

But  win  or  lose  at  Ocean  City.  Gerald  wQl 
have  a  f  aadnattaig  story  to  bring  back  to  his 
f  eUow  students  at  the  Central  Junior  High 
BChooL 

A  program  that  Includes  aU  the  highlights 
of  the  famous  AUanUc  shore  resort  has 
been  prepared  for  him.  He  wOl  go  swimming 
in  the  breakers,  rolling  chairing  along  the 
boardwalk  and  fishing  far  out  In  the  deep 
waters.  Of  course,  he  wOl  get  to  see  some 
shows  and  wiU  eat  his  fUl  of  the  shore  din- 
ners so  popular  on  the  seaboard. 

Robert  Walton,  dty  editor  of  the  Tribune, 
which  sponsored  the  dty  toumaments.  wiU 
accomi>any  Gerald. 

[From  the  South  Bend.  Ind.  Tribune.  19281 
Eats  in  Diher,  Uses  Puixmah  for  Tan 

Tnfx— Gerald  Johmsou  Arrives  ih  Pirts- 

BURGK  itanj  Puzzles  Hm 

GOES  IRTO  ACTION  MOHOAT— SOUTH  BXIIS  BOY 
BXPBtTS  TO  win  HATIOIIAL  TITLE  OR  "OO 
DOWM  FIQHTIIIO" 

(By  WJt.  Walton) 

Aboard  Mahhattah  Limitbd.  Ptrsburoh. 
Pa..  Mat  22.— Ready  for  his  first  experience 
sleeping  in  a  pullman  car,  Gerald  Johnson. 
South  Bend's  marble  champion,  arrived  In 
Pittsburgh  at  10  o'dock  to-night  on  his  way 
to  Ocean  City,  ffJ.,  where  he  wUl  compete 
against  the  naUon's  best  marble  players 
next  week. 

Declaring  be  was  not  one  bit  sleepy 
Gerald  consented  to  go  to  bed  "right  after 
the  train  leaves  PitUburgh"  even  though 
he'd  rather  sit  up  aU  night 

To-day  has  been  one  of  exdtement  and 
pleasure  for  the  champion.  It's  been  the 
longest  train  ride  he  ever  took,  the  first 
time  he  ever  ate  in  a  diner  and  it's  about  to 
be  the  first  time  he  ever  went  to  bed  while 
tearing  along  at  such  terrific  speed. 

Displaying  an  Intense  interest  in  the  Ohio 
countryside  as  it  sped  by  his  window.  South 
Bend's  expert  mlg  shooter  every  once  in  a 
WhUe  sighed  that  "it's  Just  too  good  to  be 
tme."  A  few  minutes  after  leaving  Plym- 
outh he  faced  one  of  those  complicated 
menu  cards  that  appear  like  a  cross  between 
a  time-table  and  a  FTench  dlcUonary.  in  the 
diner,  and  struggled  whUe  he  attempted  to 
order  a  lunch  that  would  be  fit  for  a  cham- 
pion and  also  flU  the  reauirements  of  a 
growing  American  boy. 
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[Ftom  the  News-Times.  19391 

Gbulo  Jokbsor  Wins  Msbbi* 
Ckakpiorship  IB  City  Fihals 

Gerald  Johnson,  son  of  Mr.   and  Mrs. 

Edward  Johnson.  733  W.  Wayne  Street,  a 
student  in  the  9-A  grade  of  the  Central 
Junior  High  school,  won  the  dty  marble 
championship  at  the  finals  of  the  dty  tour- 
nament held  in  Playland  Park  Saturday 
afternoon.  Gerald  wiU  represent  South 
Bend  at  the  national  tournament  to  deter- 
mine the  American  maiides  champion  of 
1929  In  Ocean  City.  N  J.,  on  June  23. 

Gerald's  victory  came  as  the  cooelusion  of 
one  of  the  hardest  fought  matches  in  the 
history  of  local  marble  tournaments.  Not 
unUl  the  final  game  was  Gerald  assured  of 
his  long  ride  to  the  popular  AUanUc  coast 
resort. 

Robert  ChappeU  of  the  Twin  Branch 
school  In  Mishawaka  was  the  runner-up  and 
he  did  run  Gerald  untU  the  final  game. 


asei 


[FOrALS 


About  250  friends  of  the  contestanU 
jammed  themselves  around  the  sunbaked 
ring  In  the  midway  of  the  park  for  the  con- 
tests. The  greater  part  of  the  crowd  were 
chUdren  who  cheered  earnestly  for  the  rep- 
lesentaUves  of  their  schools. 

Four  boys  entered  the  final  games,  the 
survivors  of  previous  games  in  which  virtu- 
ally every  martde-shootlng  boy  In  the  dty 
bad  an  opportunity  at  the  championship. 
Aside  from  Gerald  and  Bobble,  Earl  Wick- 
ham of  the  Nuner  school  and  Thomas  Palla- 
tln of  the  Our  lAdy  of  Hungary  were  in  the 
finals. 

Bach  of  the  contestanU  played  the  othen. 
two  matches  out  of  three.  After  some  nerv- 
ousness at  the  opening  the  lads  setUed  down 
in  earnest  and  began  cUcking  the  glasles 
from  the  ring. 

The  end  of  the  scheduled  contest  found  a 
three  way  Ue  for  first  place.  Earl  Wickham 
had  been  eliminated  and  Tommy  Pallatln 
bad  missed  the  chsmpionship  by  a  hair- 
biedth  when  he  blew  up  In  the  final  game 
of  his  match  with  Johnson  that  would  have 
given  him  the  UUe. 

PLAY  OFF  TIB 

Then  Chappell.  Johnson  and  Pallatln 
played  off  the  Ue.  Pallatln,  who  had  been 
streaking  them  with  confidence  untU  his 
last  game  In  the  scheduled  matches,  lost  his 
touch,  and  bowed  tn  successive  matches  to 
Johnson  and  ChappeU. 

Gerald  and  Bobbie  setUed  down  for  the 
fin^  game.  Gerald  started  off  and  won  the 
firat  game  by  a  dose  margin.  Then  Bobble, 
the  most  freckled  boy  on  the  midway.  set- 
Ued down  and  cUcked  off  Ave  In  a  row  In  his 
second  game,  winning  easily. 

The  final  game  went  to  Gerald  in  easy 
fashion  after  both  boys  had  played  more  or 
leas  erratically  for  four  minutes. 

Robert  Walton,  dty  editor  of  the  Tribune, 
which  sponsored  the  tournament,  raised 
Gerald's  hand  and  said  "South  Bend's 
marble  champion." 

The  winner  bowed  In  embarrassed  fashion 
and  smUed  his  best  for  the  cameras.  Ocean 
City  nexUs 
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DBSIQNATINO  THE  PEDiaiAL 
BUILDINa  IN  AKRON.  OH.  AS 
THE  PAUL  C.  WEICK  FEDERAL 
BUnJ)ING  AND  JJJB.  COURT- 
HOUSE   

HON.  JOHN  F.  SEffiERUNG 

or  omo 
IH  TBI  HOUM  OF  BBPHlSBITATiVB 

Monday,  October  1, 1984 


«  Mr  SEIBERLINO.  Mr.  Speaker,  it 
Is  Indeed  a  great  privUege  for  me  to  in- 
troduce leglBlaUon  today  which  would 
designate  the  Federal  building  in 
Akron.  OH.  as  the  "Paul  C.  Weick  Fed- 
eral Blinding  and  United  SUtes  Court- 
house." in  honor  of  Judge  Paul  C. 
Weick  of  the  U.S.  Court  of  Appeals  for 
the  Sixth  Circuit,  one  of  our  most  dis- 
tinguished citizens. 

I  realise  that,  as  a  general  rule,  we 
do  not  name  Federal  buildings  for 
living  individuals.  However,  in  this  in- 
stance. I  believe  an  exception  to  that 
rule  is  in  order.  „  .  ^    ^ 

Mr.    Speaker.    Judge    Weick    has 
proven  himself  a  giant  in  the  legal 
prof  eflsi<ni  and  has  excelled  in  his  de- 
voUtm  to  pubUc  service  in  the  Greater 
Akron  area.  After  graduation  from  the 
University  of  Cincinnati  College   of 
Law  in  1920.  Judge  Weick  began  his 
career  as  a  trial  attorney  in  Akron.  In 
19S6  President  Eisenhower  appointed 
him  to  the  TJB.  District  Court  for  the 
Northern  District  of  Ohio,  and  he 
served  on  that  court  until  1959.  when 
President  Eisenhower  appointed  him 
to  the  \JS.  Court  of  Appeals  for  the 
Sixth  Circuit.  He  became  chief  Judge 
of  that  court  in  1963  and  served  until 
1969.  when  he  reached  age  70.  He  con- 
tinues as  an  active  Judge  of  the  court. 
Judge    Weick    has    received    many 
awards  and  honors,  including:  A  Presi- 
dential Certificate  of  Appreciation  for 
services    rwidered    to    the    Selective 
Service   System.    1966;    an   honorary 
T,T.n  degree  from  the  University  of 
Cincinnati.  1966;  the  Ohio  State  Bar 
Association    Foundation    Award    for 
"Devotion  to  the  Legal  Profession  and 
Contribution   to   the   PubUc   Good." 
1965;  the  University  of  Akron  Centen- 
nial Award  "For  his  distinguished  and 
dedicated   service   as   a   lawyer   and 
Judge."  1970,  and  Joint  Certificate  of 
Api»eclatlon  of  the  Cleveland  Bar  As- 
sociation. Cuyahoga  County  Bar  Asso- 
ciation and  Cleveland  Chapter  of  Fed- 
eral Bar  AsM)Ciation. 

Judge  Weick  has  also  been  an  active 
leader  of  the  legal  professiim.  He 
served  as  president  of  the  Akron  Bar 
Association  1940-41,  and  president  of 
the  Ohio  Bar  Association  1950-51.  He 
was  a  member  of  the  Judicial  Confer- 
ence of  the  United  SUtes  from  1963  to 
1969.  and  the  Trial  Practice  and  Tech- 
nique Cmnmlttee  of  the  Judicial  Con- 
ference of  the  United  States.  1968-69. 
His  present  memberships  and  associa- 
tions include:  Fellow,  American  Bar 
Assodatfam  Foundation;  Fellow   and 
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Trustee.  Ohio  State  Bar  Foundation; 
Fellow,  Garfield  Society.  Hiram  Col- 
lege; Member,  Akom,  Ohio  State  and 
American  Bar  Association;  Member. 
American  Judicature  Society  and  In- 
stitute of  Judical  Administration; 
Trustee.  Akron  Law  Library  Associa- 
tion; and  an  honorary  of  Phi  Alpha 
Delta  Law  Fraternity  International. 

Mr.  Speaker.  I  would  like  to  share 
with  you  the  words  of  one  of  Judge 
Weick's  colleagues:  "Judge  Weick  has 
unselfishly  devoted,  to  this  day,  his 
life  to  improve  the  law  and  to  do  what- 
ever he  could  to  promote  the  well- 
being  of  the  citizens  of  the  Greater 
Akron  area.  His  distinguished  and 
dedicated  service  as  a  private  person, 
as  a  lawyer,  and  as  a  Judge,  mandate 
that  we.  as  beneficiaries  of  his  good 
deeds,  can  do  no  less  than  honor  this 
great  man  during  his  lifetime.,"  B«r. 
Speaker,  we  can  appropriately  honor 
this  outstanding  American  by  dedicat- 
ing the  Federal  Building  in  Akron, 
Ohio,  in  his  honor.* 
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property  or  small  businesses.  Even  in 
the  two  areas  where  limited  exemp- 
tions were  provided,  the  thresholds 
preclude  seller  financing  In  totally  le- 
gitimate transactions. 

I  had  serious  doubts  about  tne 
merits  of  imputed  interest  as  it  is  ad- 
dressed in  current  law,  but  the 
changes  made  by  the  new  law  make 
matters  worse.  One  absurdity  is  the 
fact  that  in  some  States  which  have 
usury  ceilings,  the  imputed  inter^t 
exceeds  the  State  usury  ceiling.  In 
such  a  case,  the  Federal  Government 
would  tax  the  seller  at  a  rate  which  he 
could  not  legally  charge.  This  makes 
no  sense.  ^,  _^ , 

On  July  26.  our  colleagues  bill 
Abchsb  and  Las  AuCow  introduced 
HJl.  6021  to  repeal  these  provisions. 
Since  that  time,  over  150  Members 
have  become  cosponsors.  I  would  urge 
my  colleagues  to  Join  in  this  effort. 
Time  Is  of  the  essence;  only  a  very  few 
legislative  days  remain.  We  must  act 
quickly  if  we  are  to  preserve  this  most 
valuable  of  financing  tools.* 


REPEAL  SELLER  FINANCING 
PENALTY 


TRIBUTE  TO  ST.  JOHN 
NEUMANN  HIGH  SCHOOL 


HON.  JERRY  M.  PATTERSON  ^^  .^^^  ^^  FOGUEHA 


OFCALirOUnA 
W  THB  HOtJSX  OF  HKPHXSBWTATlVlS 

Monday.  October  1. 1984 
•  Mr.  PATTERSON.  Mr.  Speaker.  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  a  pressing  problem 
which  must  be  remedied  before  we  ad- 
journ. 

The  problem  is  that  caused  by  the 
imputed  provisions  that  were  added  to 
the  Deficit  Reduction  Act.  PubUc  Law 
98-369.  which,  in  effect,  eliminate 
seller  financing  in  many  real  estate 
transactions. 

Specifically,  the  new  law  requires 
sellers    to    charge    an    interest    rate 
which  is  at  least  110  percent  of  the  ap- 
plicable  Federal   borrowing   rate,   u 
that  110-percent  test  is  not  met.  the 
seUer  is  deemed  by  the  Internal  Reve- 
nue Service  to  have  received  an  imput- 
ed interest  rate  of  120  percent.  In 
plain    English    this    means    that    in 
today's  market,  sellers  will  be  required 
to  charge  at  least  16.1  percent  interest 
unless  they  are  willing  to  be  taxed  as 
if  they  were  receiving  16.5  percent  in- 
terest. .      _,,, 
This  is  Intolerable.  The  new  law  will 
penalize  completely  innocent  sellers 
and  buyers  at  the  very  time  when 
seller  financing  is  again  becoming  an 
important  financing  tool. 

I  was  pleased  that  the  ori^nal 
changes  made  by  HH.  4170  were  modi- 
fled  prior  to  being  sent  to  the  Presi- 
dent f <w  his  signature.  The  modifica- 
tions exempt  principal  residences 
which  seU  for  less  than  $260,000  and 
farms  selling  for  less  than  $1  mUlicm. 
Unfortunately,  nothing  was  done  to 
preserve    seller    financing    of    other 


or  ntmsTLVAinA 

m  THX  HOUSX  or  RXraXSXWTATIVBS 

Monday.  October  1.  1984 
•  Mr.  FOGLEETTA.  B«r.  Speaker, 
high  school  Is  the  cornerstone  of  the 
American  academic  experience.  A 
strong  high  school  education  opens 
doors  to  athletics,  to  professional 
skills,  to  college  and  higher  education, 
and  to  an  understanding  of  the  Ameri- 
can experience. 

This  year  PhUadelphia  is  witnessing 
the  50th  anniversary  of  one  of  the 
city's  finest  secondary  schools:  St. 
John  Neumann  High  School  of  South 
Philadelphia.  St.  John  Neumann,  or 
Southeast  CathoUc  High  School  for 
Boys,  as  it  was  known  when  I  w"  ™ 
school  there,  is  an  example  of  the 
finest  in  public,  private,  or  parochial 
education.  . 

From  its  beginning  in  1934,  when 
Southeast  Catholic  High  School  for 
Boys  opened  its  doors  with  15  Norber- 
tlne  Fathers  assigned  the  task  of  edu- 
cating 582  students  to  today,  St.  Jolm 
Neumann  has  graduated  over  20.000 
young  men  from  the  South  Philadel- 
phia community. 

St  J<*n  Neumann's  commitment  to 
excellence  can  be  seen  daUy  In  lt«  "tu- 
dents  and  faculty.  But  nowhere  Is  that 
dedication  better  reflected  than  In  the 
person  of  the  men  who  have  served  as 
its  principals.  The  Very  Reverend  C. 
Albert  Koob.  OJ»raem.  who  served  at 
St.  John  Nuemann  over  30  years  ago, 
went  on  to  become  the  f  irat  r^o»» 
to  be  president  of  the  National  Calljo- 
lic  Education  AasocUtlon.  Other  prin- 
cipals have  gone  on  to  missions  in 
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Peru,  become  abbots,  or  taken  on 
broader  educational  roles  in  the  Arch- 
diocese of  Philadelphia. 

Mr.  Speaker,  as  a  native  of  South 
Philadelphia,  who  learned  many  of 
the  principles  that  have  become  the 
foundation  of  my  experiences  In  my 
life  at  this  fine  high  school.  I  would 
like  to  recognize  St.  John  Neumann 
High  School,  to  commend  it  on  the  oc- 
casion of  its  50th  anniversary,  and  to 
wish  it  another  50  years  of  services  as 
fine  as  Its  first.* 


CONTINUING  RESOLUTIONS 


HON.  MKE  SYNAR 

or  OKLAHOMA 

m  TBI  Bonsi  or  rxpkbsdttatives 
Monday.  October  1. 1984 
•  Mr.  SYNAR,  Mr.  Speaker,  on  Tues- 
day. September  25.  the  House  passed 
the  fiscal  year  1985  continuing  appro- 
priations bill.  House  Joint  Resolution 
648. 1  opposed  this  legWation. 

In  the  past,  I  have  supported  con- 
tinuing resolutions  In  order  to  avoid 
the  chaos  which  results  from  shutting 
down  the  Government.  When  the  Gov- 
enmient  shuts  down,  agencies  must 
dose  their  offices,  send  employees 
home  and  call  in  investigators  working 
in  the  field  around  the  country— all  at 
great  expense. 

Continuing  resolutions  are  needed  to 
keep  agencies  and  departments  nm- 
nlng  when  Congress  has  not  yet 
passed  the  necessary  Individual  appro- 
priations bills.  But  they  should  be 
used  as  stopgap  measures  only  until 
the  regular  appropriations  bills  can  be 
passed.  This  year,  we  have  extended 
the  continuing  appropriations  bill  for 
an  entire  year;  it  will  not  expire  until 
September  30,  1985.  In  doing  so,  we 
have  removed  the  pressure  to  pass  the 
remaining  individual  appropriations 
bills  and  have  abdicated  our  responsi- 
bility to  set  priorities  for  spending  in 
Federal  agencies  whose  wpropriatlons 
bills  have  yet  to  pass  Congress. 

The  continuing  resolution  should 
fund  agencies  in  fiscal  year  1985  at  the 
fiscal  year  1984  levels  or  at  the  levels 
recommended  in  impropriations  bills 
passed  by  the  House.  By  using  House- 
passed  levels,  at  least  Members  not  sit- 
ting on  the  Appropriations  Committee 
have  the  chance  to  make  their  mark 
on  separate  appropriations  measures. 
The  continuing  appropriations  bill  is 
not  the  place  to  pass  bills  that  the 
House  has  never  considered,  is  not  the 
place  to  pass  authorization  bills,  is  not 
the  place  to  pass  a  418-page  crime 
package  and  is  not  the  place  to  act  on 
home  rule  for  the  District  of  Colum- 
bia. 

I  voted  against  all  of  the  amend- 
ments that  were  attached  to  the  con- 
tinuing resolution  In  the  House  be- 
cause the  continuing  resolution  is  not 
a  Christmas  tree.  There's  no  doubt 
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that  it  Is  tempting  for  all  Members  of 
Congress  to  attach  their  pet  projects 
to  this  bill  because  It  must  pass  in 
order  to  keep  the  Government  in  busi- 
ness. But  we  should  not  let  the  pres- 
sure of  the  moment  lessen  our 
thoughtfulness.  We  in  Congress  write 
the  laws  that  our  citizens  must  follow. 
We  should  not  use  the  crisis  atmos- 
phere surrounding  a  continuing  reso- 
lution to  push  through  our  own  legis- 
lative agenda. 

I  voted  against  the  rule  under  which 
the  House  was  to  consider  this  con- 
tinuing resolution  because  it  did  not 
allow  changes  In  any  of  the  amend- 
ments that  were  to  be  voted  on.  in- 
cluding the  foreign  aid  package.  I 
voted  against  the  motion  to  recommit 
the  bill  to  committee  so  the  418-page 
crime  package  could  be  attached  to  it. 
There  Is  no  way  for  Members  to  know 
what  is  In  a  418-page  bill  which  they 
see  only  a  few  minutes  before  having 
to  vote  on  it. 

Last  year,  the  President  vetoed  a 
major  crime  paclcage  that  the  House 
had  spent  \Vt  years  on  because  he  did 
not  want  a  separate  office  to  coordi- 
nate this  Nation's  battle  against  nar- 
cotics. We  now  have  passed  17  major 
crime  bills  through  the  House  and 
sent  them  to  the  Senate;  by  the  time 
we  adjourn.  It  is  expected  that  the 
House  will  have  passed  27  major  anti- 
crime  bills.  Including  measures  such  as 
antitampering  legislation  which  the 
President  has  already  signed. 

The  American  people  are  not  fooled 
by  this  type  of  last  minute  shenanigan 
by  the  House.  We  only  gain  the  re- 
spect of  the  public  when  citizens  know 
we  have  examined  each  legislative 
effort  very  carefully  before  deciding  it 
should  be  the  law  of  the  land.  That's 
our  Job  and  people  should  know  they 
can  trust  us  to  do  the  Job  they  sent  us 
here  to  do. 

On  Tuesday  morning.  I  decided  that 
I  would  oppose  all  of  the  amendments 
which  were  to  be  offered,  but  would 
support  final  passage  of  the  continu- 
ing resolution  because  of  aU  the 
money  wasted  and  disruption  caused 
by  a  Government  shutdown.  But  as 
the  day  wore  on,  more  and  more  was 
added  to  the  bill  and  the  worse  It 
became.  In  the  end.  I  could  not  sup- 
port the  bill  in  its  final  form.  This  is 
Just  no  way  to  run  the  Government. 

I  am  very  disappointed  with  the  ac- 
tions of  the  House  last  week  on  the 
continuing  resolution.  I  can  only 
pledge  to  my  colleagues,  many  of 
whom  share  my  frustration,  and  to  my 
constituents  to  work  hard  next  year  to 
avoid  a  repeat  performance.* 
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AUDREY  0HL80N  SMITH  AND 
JACK  W.  SMITH 


HON.  TOM  LANTOS 

orcALirounA 

IH  THX  Housi  or  axrBcsmTATivxs 

Monday.  October  1. 1984 

*  Mr.  LANTOS.  BCr.  Speaker,  I  wish 
to  call  to  the  attention  of  the  House 
the  retirement  of  two  of  my  constitu- 
ents who  have  made  a  particular  con- 
tribution to  our  neighbors  on  the  San 
Francisco  Peninsula— Audrey  Ohlson 
Smith  and  Jack  W.  Smith.  They  have 
been  associated  with  numerous  volun- 
teer efforts  In  San  Mateo  County 
during  the  past  15  years. 

Jack  came  to  the  peninsula  in  1949 
and  soon  began  to  represent  his  f  eUow 
retail  clerks.  Fnnn  1960  when  he  was 
elected  to  the  Executive  Board  of  the 
Retail  Cleiks  imtil  his  retirement  in 
1983,  he  remained  an  active  and  re- 
spected leader  in  the  labor  movement 
of  San  Mateo  Coimty  and  the  San 
Francisco  Bay  area. 

During  this  period,  he  became  active 
in  the  Democratic  Party.  He  worked  in 
ratmp^igTM,  chaired  the  Democratic 
Forum  on  Issues,  and  conducted  an  ex- 
cellent «^*wp^ign  for  the  20th  Califor- 
nia Assembly  District  In  1982.  when  he 
ran  strongly  in  a  district  with  low 
Democratic  registration  and  a  popular 
Incvunbent  candidate. 

It  was  through  his  activity  in  the 
party  that  he  met  Audrey  Ohlson. 
who  moved  to  the  bay  area  in  1966  and 
immediately  became  involved  in  the 
political  life  of  the  county.  Audrey  was 
trained  as  a  teacher  and  in  1971  began 
working  for  the  California  Teachers' 
Association  in  legislation  and  govern- 
ment relations.  Her  continuing  com- 
mitment to  citizen  participation  in  the 
governmental  process  led  to  her  in- 
volvement in  numerous  city  council 
races,  as  well  as  Presidential  and  con- 
gressional contests. 

Audrey  and  Jack,  between  them, 
have  six  grown  children  who  have  con- 
tinued their  parents'  heritage  of  excel- 
lence In  education  and  career.  They 
are  all  now  able  to  share  in  their  par- 
ents' well-deserved  retirement. 

In  Sacramento,  I  am  certain  that 
Jack  and  Audrey  wiU  continue  their 
active  participation  in  iwlltlcs  and  gov- 
ernment. Our  democratic  system  of 
government  benefits  from  the  active 
and  enthusiastic  participation  of  indi- 
viduals such  as  Audrey  and  Jack.  Mr. 
Speaker.  I  congratulate  Audrey  and 
Jack  on  their  retirement  and  wish 
them  happiness  and  success  in  the 
future.* 
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RULES  ENABLmO  ACT  OP  1984 

HON.  ROBERllTkASTENMEIER 

or  WI8COR8IH 
nf  THE  HOUSX  OF  RKPRBSnrTATIVBS 

Monday,  October  1, 1984 
«  Mr.  KASTENMEIER.  Mr.  Speaker. 
today  I  am  introducing  a  bill  to  modify 
the  rulemaking  process  for  the  Feder- 
al courts.  This  bill— with  certain  tech- 
nical amendments— was  reported  by 
the  Subcommittee  on  Courts,  Civil 
Liberties  and  the  Administration  of 
Justice  on  September  13,  1984.  Printed 
below  Is  a  section-by-section  analysis 

of  the  bill.  ^    ^ 

Section-by-Section  analysis  of  the 

bill  follows: 

Sicnoii-BT-Sicnoii  Amaltsis  op  H.R.  4144. 
"Ruus  Ekaujiio  Act  op  1984" 
The  bill  cftnt,%'"«  wven  sections. 
Section  1  provides  the  short  tiUe  of  the 
Mil.  "RulM  «"■>»""?  Act  of  1M4." 

Section  2  strikes  out  the  ezlsUng  sUtutes 
relating  to  the  promulgation  of  the  Federal 
rules  of  practice  and  procedure  and  substi- 
tutes In  their  place  three  new  sections  In 
tlUe  38.  United  SUtes  Code. 

Proposed  Section  2072  contains  tvo  sub- 
sections. 

Subsection  (a)  provides  that  the  Supreme 
Court  shall  have  the  power  to  prescribe  gen- 
eral rules  of  practice  and  procedure  (Includ- 
ing rules  of  evidence)  for  cases.  Including 
bankruptcy  cases  in  the  district  courts  (In- 
cluding before  magistrates  thereof)  and 
cases  In  the  courts  of  appeals  of  the  United 
States.' 

The  original  bill  HJl.  4144  provided  that 
the    Judicial    Conference    of    the    United 
States,  rather  than  the  Supreme  Court,  had 
the  authority  to  promulgate  the  rules.  This 
approach  was  thought  to  respond  to  the 
workload  concerns  of  the  Court.  See  Letter 
from  Hon.  Ja<*  Welnsteln  to  Hon.  Robert 
W.  Kastenmeler.  May  31.  1B83.  This  sugges- 
tion was  iTitt-uny  Approved  by  the  Supreme 
Court  See  Letter  from  Chief  JusUce  Burger 
to  Honorable  Robert  W.  Kastenmeler.  May 
12.  1983.  reprinted  In  Rvlea  SntMino  Act  of 
Itti:  HeaHngt  on  H.R.  4144  Before  the  Svb- 
comm.  on  Courf.  ClvU  LibertUM  and  the  Ad- 
mlnittmtion  of  JuMtlee  of  the  Comm.  on  the 
Jvdieiarg.   98th  Cong..   1st  and   2d  Sess. 
(1984)   [hereinafter   referred   to   as  RtOe* 
HeaHnQ».i  See  alao  RuUi  of  CHminal  Proce- 
dure.  Order.  323  U.a  821-823.  836  (1944) 
(memorandum  of  Frankfurter.  J.);  Rulet  of 
CitM  Procedure.  Order.  374  U.S.  881,  889-70 
(dissenting  view  of  Black.  J.  and  Douglas. 
J.).  Aft«r  introduction  of  the  bill,  concern 
about  this  shift  in  authority  was  expressed 
by  the  Conference  of  Chief  Justices,  on 
behalf  of  State  Supreme  C^ourts.  This  orga- 
nization feared  that  such  a  move  at  the  Fed- 
eral level  would  set  an  unfortunate  prece- 
dent at  the  state  leveL  In  addiUon.  the  Su- 
meme  C^ourt  Itself  eventually  expressed  a 
preference  for  retaining  their  current  au- 


*  Ttili  HlMeetlon  ocolU  suthorltp  to  let  rules  for 
ttie  Suprcne  Court  of  Puerto  Rloo.  Such  nile 
aakins  authority  can  be  more  appropristely  done 
by  thst  court. 

Also  onltted  m  unnaceHsry  surphiMfe  ue  f«f  er- 
cnces  to  sppesto  fram  decWoni  of  the  Tax  Court  of 
the  Onlted  States  and  for  Judicial  review  or  en- 
foraement  of  orders  of  admlnlatrattve  acendes. 
boank  or  commlMloaa.  and  officers.  Such  appeals 
and  review  are  cases,  thus,  already  covered  by  the 
tansuage  of  proposed  section  30TX 
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thority.  See  Letter  from  Chief  Justice 
Burger  to  Hon.  Robert  W.  Kastenmeler. 
June  26.  1984.  reprinted  In  Rulet  Heartrw- 
Subsection  (a)  also  authorises  the  Judicial 
Conference  to  make  recommendations  to 
the  Supreme  Court  as  to  the  exercise  of  this 
power.  .        , 

Subsection  (b)  provides  that  such  rules 
shaU  not  abridge,  enlarge  or  modify  any 
subetanUve  right.  This  provision  omits  as 
unnecessary  the  language  of  28  V£.C. 
1 2072  relating  to  Jury  trials.  No  change  In 
meaning  Is  intended. 

This  proposed  section  Is  derived  from  cur- 
rent law.  See  generaUy  28  U.S.C.  II  2076  and 
2072-  Burbank.  Rulet  Enablina  Act  of  1934. 
138  U.  Pa..  L.  Rev.  1016.  1107-8  (1982).  The 
distinction  between  a  substantive  and  a  pro- 
cedural right  is  difficult  to  draw.  See  Testi- 
mony of  Burt  Neubome,  Rule*  HeaHngt. 
There  have  been  some  recent  examples  of 
proposals  which.  If  promulgated,  would 
have  crossed  the  line  from  procedural  to 
subetanUve.  See,  eg..  Propoaed  Changoi  in 

Rule  88  Reprinted  In PJU>. (1983). 

Thus,  extreme  care  should  be  exercised  to 
avoid  this  problem.  This  Is  so  because  this 
limitation  on  judicial  rule-making  Is.  in  part, 
rooted  In  constitutional  concerns  about  the 
separation  of  powers.  ._  ^    ^ 

Proposed  section  2074(a)  provides  that  evi- 
dentiary privUeges  are  substantive  in  nature 
and  may  not  be  altered  except  by  an  Act  of 
Congress. 

Proposed  Section  2073  contains  five  sub- 
sections. ^^  ,  ., 
Subsection  (aKl)  provides  that  the  Judi- 
cial Conference  shall  preacribe  and  publish 
the  procedures  for  the  consideration  of  pro- 
posed rules  under  this  section.  This  idea  was 
proposed  by  Congreaswoman  Holtzman  in 
the  96th  Congress.  See  HJl.  7981  (96th 
Cong..  Ist  Sess.  1 2074(d)  (1977)).  The  Judi- 
cial Conference  has  already  published  such 
a  procedure.  The  procedures  are  found  In  97 
FJI.D.  389  (1983).  This  subsecUon  merely 
continues  that  responsiblity. 

It  Is  expected  that  this  procedure  will  con- 
tinue to  prohibit  voting  by  proxy  or  by  dele- 
gate. Once  a  committee  member  Is  chosen 
by    the    Conference,    that    responsibility 
should  be  exercised  individually.  This  sub- 
secUon merely  continues  that  revjonsibillty. 
SubsecUon  (aX2)  provides  that  the  Judicial 
Conference  may  authortee  ^pointment  of 
committees  to  assist  the  Conference  in  the 
rules  process.  At  the  present  time  these 
committees,  which  are  called  advisory  com- 
mittees, and  include  Committees  on  Crimi- 
nal Procedure,  cnvll  Procedure,  Appellate 
Procedure,  and  Bankruptcy.  The  appoint- 
ment of  such  committees  Is  dlscreUonary 
with  the  C:onference.»  The  original  formula- 
tion of  HJl.  4144  required  the  appointment 
of  these  committees.  The  discretionary  lan- 
guage in  the  bill  was  approved  in  response 
to  the  criticism  of  the  Judicial  Conference 
and  the  Department  of  JusUce  which  had 
argued  that  more  flexibility  was  required.  It 
is  expected,  however,  that  the  current  com- 
mittee structure  will  continue.  With  respect 
to  the  Rules  of  Evidence  or  Magistrates 
Rules  then,  the  Judicial  Conference  lias  the 
discretion  to  respond  to  that  perceived  need 
by  deciding  whether  or  not  to  appoint  an 
advisory  committee. 

SubsecUon  (aX2)  also  requires  that  any 
such  advisory  committees  consist  of  a  bal- 
anced cross-section  of  bench  and  bar,  and 
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•Once  appointed  these  committees  wUl  review 
proposals,  conduct  public  hearlnss  and  make  rec- 
ommendations to  the  Standing  Committee  on 
Rules  of  Practice  and  Procedure. 


trial  and  i^peUate  Judges.  See  8  VS.C.  App. 
(Federal  Advisory  Committee  Act).  It  is  in- 
tended that  the  Judicial  Conference  give 
full  conslderaUon  to  appointing  persons  of 
intelligence,  expertise,  experience  and  com- 
mitment to  the  rule  making  process.  Care 
should  be  taken  to  assure  the  full  and  com- 
plete representaUon  of  aU  segmenU  of  the 
bar.  such  as  the  minority  and  women's  bar. 
the  specialized  bar  (such  as  patent,  bank- 
ruptcy, and  admiralty  law  spedallsts).  the 
public  interest  and  civU  rights  bar,  st^. 
local  and  Federal  government  attorneys,  de- 
fense attorneys,  and  the  average  practition- 
er. Contm.  Hazard.  Book  Review,  87  Y*«  I^ 
Rav.  1284,  1294  (1978).  It  is  expected  that 
these  conunittees-will  not  be  dominated  by 
any  single  perspective  or  interest  group. 
Rather,  It  Is  hoped  that  the  monbershlp  of 
these  committees  wUl  result  In  recommen- 
dations consistent  with  the  purpose  of  the 
rules  to  provide  for  a  fair  and  expediUous 
system  of  JusUce.  See  28  VS.C.  1 331. 

The  Conference  should  develop  a  method 
for  achieving  such  a  balanced  croas-secUon 
of  represenUUon  through  the  careful 
weiglilng  of  the  relaUve  merits  of  a  more 
n^ld  turnover  in  membership  against  the 
experUse  which  is  obtained  by  more  lengthy 
service  on  such  committees.  The  original  bUl 
required  a  cap  on  length  of  service  on  the 
committees.  The  cap  was  eliminated  to 
assure  rn«'^«""""  diacreUon.  That  amend- 
ment should  not  discourage  the  use  of  such 
a  rule  by  the  Conference.  See  Testimony  of 
James  Holderman  (on  behalf  of  the  Ameri- 
can Bar  AssodaUon).  in  Rules  HeaHngt. 

SubsecUon  (b)  requires  the  Judicial  Con- 
ference to  authorize  the  vpolntment  of  a 
Standing  Committee  on  Rules  of  Practioe 
and  Procedure.  The  Standing  Committee 
shall  review  each  recommendaUon  of  any 
advisory  committee  and  recommou)  to  the 
Judicial  Conference  such  changes  as  may  be 
necessary  to  ttb'"***"  consistency  and  oth- 
erwise promote  the  Interest  of  JusUce.  In  ad- 
dlUon,  the  Standing  Committee  has  inde- 
pendent authority  to  recommend  such  nues. 
An  example  of  a  useful  area  for  action 
would  be  in  the  promulgation  of  Modti  local 
and  circuit  rules.  It  Is  assumed  that  the 
Standing  Committee  wUl:  (1)  Insure  that  im- 
portant Issues  of  practice  and  procedure  are 
considered  by  the  appropriate  adviaoi^  com- 
mittees; (2)  assure  that  the  proposed  nUes 
are  not  substantial  in  nature  in  vloUUon  of 
either  this  Act  or  its  wlrit;  (3)  assure  that 
proposed  rule  changes  have  received  sua^ 
dent  pubUc  comment;  and  (4)  assure  that 
persons  submitting  comments  on  proposed 
rules  have  the  courtesy  of  a  complete  reply. 
See  Testimony  of  Prof.  Frank  Jlemlngton  In 
Rulet  HeaHngt,  tupra.  The  function  of  the 
Standing  Committee  is  sufficiently  impor- 
tant to  the  rule-making  process  that  It  la 
reasonable  to  assume  that  the  Standing 
Committee  will  retain  a  reporter  to  assist 
them  in  their  work 

Subsection  (c)  provides  that  each  meeting 
for  the  transacUon  of  business  under  this 
secUon  sliall  be  open  to  the  public  with  cer- 
tain exceptions.  The  term  "open  to  the 
public"  is  Intended  to  provide  access  to  such 
meetings  to  the  relevant  interested  partlea 
Such  access,  however,  should  not  disrupt 
the  dellberaUve  process.  The  exception  to 
this  requirement  of  openness  is  to  permit  a 
meeting  to  be  closed  (to  whole  or  to  part)  by 
a  vote  of  a  majority  of  the  members  of  the 
committee  tavolved.  Any  decision  to  dose  a 
meeting  must  occur  to  open  session  and 
such  vote  must  be  a  majority  of  those 
present.  The  subsection  also  requires  that 
the  reasons  for  closing  the  meeting  be  sped- 
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fled.  It  Is  totended  that  this  provision  paral- 
lel the  openness  requirements  of  the  House 
and  Senate  committees  and  subcommittees. 
Thus,  there  is  a  strong  presumpUon  that 
when  conducting  the  quasi-legislative  acUvl- 
tles  authorized  by  this  act  that  such  meet- 
ings occur  to  the  open.  As  Chief  Justice 
Burger  said  to  Richmond  Newtpapert  v.  Vir- 
ginia,   U.S. . 100  S.Ct.  2814  (1980), 

"People  to  an  open  society  do  not  demand 
infallibility  from  their  tastltuUons,  but  it  Is 
difficult  for  them  to  accept  what  they  are 
prohibited  from  hearing." 

Thus,  it  would  be  inappropriate  for  any 
such  committee  to  have  a  blanket  rule 
against  open  meetings.  There  are,  however, 
dear  examples  when  a  closed  meeting  would 
be  permissible.  For  example,  if  the  commit- 
tee were  meeting  to  discuss  personnel  mat- 
ters, such  as  the  selection  or  termination  of 
a  reporter  for  the  committee.  It  would  be 
proper  to  conduct  that  bustoess  to  private. 

Nothing  to  this  Act  requires  the  meetings 
of  the  Judicial  Conference  (or  Committees 
or  Subcommittees  thereof)  or  the  Supreme 
Court  to  be  conducted  to  the  open  with  re- 
spect to  the  rules  process. 

Subsection  (c)(1)  alao  provides  that  mto- 
utes  for  each  meeting  for  the  transaction  of 
bustoess  shall  be  matotatoed  by  the  commit- 
tee and  made  avaUable  to  the  public,  except 
the  portion  of  the  mtoutes  relating  to  a 
dosed  meeting.  The  deletions  from  the  mto- 
utes relating  to  the  closed  meeting  shall  be 
the  minimum  amount  necessary  to  assure 
ttiat  the  purpose  of  closing  the  meettog  Is 
not  frustrated. 

Subsection  (c)(2)  provides  that  meetings 
on  the  rules  shall  be  preceded  by  sufficient 
notice  to  enable  all  toterested  persons  to 
attend.  It  Is  expected  that  such  notice  shall 
todude  an  todlcatlon  of  the  specified  sub- 
ject matter  or  rules  which  will  be  discussed. 
It  will  also  assist  the  rule-making  process  if 
the  secretary  to  the  Standing  Committee 
provides  additional  explanatory  materials, 
upon  request,  to  toterested  parties  to  ad- 
vance of  the  meetings.  Openness  coupled 
with  notice  will  encourage  partldpatlon  by 
a  broad  segment  of  the  legal  community 
and  avoid  potential  mlsunderstandtogs  and 
will  ultimately  assist  the  Congressional 
review  process.  See  Letter  of  Alan  Morrison 
to  Hon.  Edward  Oignoux.  August  30,  1982. 
reprinted  to  Rulet  HeaHng.  tupra. 

Subsection  (d)  requires  that  any  rule- 
making body  (tocluding  the  advisory  com- 
mittees, the  Standing  Committee,  the  Judi- 
cial Conference  and  the  Supreme  Court)  set 
forth  a  proposed  rule,  an  explanatory  note 
on  the  rule,  a  written  report  explaining  the 
bo<l^s  action  on  the  rule,  toduding  any  mi- 
nority or  separate  views.  This  requirement 
largely  tracks  the  procedure  currently  to 
place.  Such  a  procedure  was  suggested  to 
1970  by  Senator  Sam  Ervto  and  Senator 
Dennis  DeConclnl.  The  only  mtoor  change 
is  the  emphasis  on  so-called  "gap  reports", 
that  Is,  the  requirement  that  each  body 
dearly  todlcate  which  changes.  If  any.  It  has 
made  to  the  work  of  the  predecessor  group, 
and  the  rationale  therefor.  It  will  also  be 
helpful  to  the  Congress  if  such  reports  com- 
ment on  the  treatment  given  to  any  signifi- 
cant comments  offered  during  the  public 
comment  period. 

Subsection  (e)  provides  that  failure  to 
comply  with  this  section  does  not  tovaUdate 
a  rule.  This  provision  Is  merely  totended  to 
avoid  liUgaUon  about  the  propriety  of  a  rule 
when  the  only  alleged  tovalldlty  is  non-com- 
pliance with  one  of  the  mtoor  procedural  re- 
quirements of  this  secUon.  This  section  was 
added  at  the  suggesUon  of  the  PubUc  Citi- 
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zen  Litigation  Group,  the  Judicial  Confer- 
ence, and  the  Department  of  Justice.  No  leg- 
islative enactment,  however,  can  deprive  a 
litigant  from  challenging  the  constitutional- 
ity of  a  particular  rule  or  the  rule-making 
process  to  general. 

Propoaed  Section  2074  contains  two  sub- 
sections. 

SubsecUon  (a)  provides  for  the  submission 
of  rules  of  practice  and  procedure  to  the 
Congress.  ThU  subsecUon  specifies  ttiat  if 
the  Supreme  Court  promulgates  any  rules 
of  practice  and  procedure,  such  proposed 
rules  shall  be  submitted  not  later  than  May 
1.  Any  such  rules  submitted  shall  become  ef- 
fective on  December  1  of  that  year  unless 
otherwise  provided  by  law.  This  means  that 
the  proposed  rules  lay  over  for  a  period  of 
six  months,  and  unless  Congress  passes  a 
public  law  signed  by  the  President  which  Is 
to  the  contrary,  such  proposed  rules  shall 
go  tato  effect.  This  provision  regularizes  the 
timing  of  submission  for  the  various  rules. 
Compare.  18  U.S.C.  1 3771  (layover  of  90 
days)  uHth  18  U.S.C.  {  3772  (layover  time  set 
by  the  Supreme  Court).  This  approach  to 
rule-making  is  constitutional.  See  Immigra- 
tion and  Naturalization  Service  v.  Chadha, 
103  S.  Ct.  2764,  2776.  n.  9  (1983),  (hereto- 
after,  Chadha). 

SubsecUon  (a)  also  provides  that  upon 
taking  effect  the  rule  shall  supercede  any 
contrary  rule  or  provision  of  law  relating  to 
practice  and  procedure.  The  limlUtion  to 
laws  of  practice  and  procedure  Is  necessary 
to  comply  with  proposed  section  2072  and  to 
avoid    Chadha    problems.    This    authority 
must,  of  course,  be  consistent  with  the  Con- 
stitution. It  Is  clear  that  with  respect  to 
those  rules  which  relate  to  matters  which 
are  totally  procedural  (e.g.,  locations  for 
fUlng  or  serving  court  papers),  this  "trump- 
ing" authority  is  appropriate.  Some  have 
questioned  the  "trumping"  authority  with 
respect  to  other  issues.  See  Testimony  of 
Burt  Neubome,  Legal  Director  of  the  Amer- 
ican ClvU  Liberties  Union  to  RuUs  HeaHng. 
tupra.  These  problems  should  not  occtu'  if 
there  Is  strict  adherence  to  the  require- 
ments of  proposed  section  2072,  which  pro- 
hibits the  promulgation  of  any  rule  that 
abridges,  enlarges  or  modifies  any  substan- 
tive right.'  Thus,  any  existing  law  (regard- 
less of  how  enacted)  which  creates  a  sub- 
stanUve  right  can  not  be  adversely  affected 
by  this  rule  making  authority.  Similar  au- 
thority Is  held  by  at  least  16  SUte  Supreme 
Courts,  and  conforms  to  the  Stondorti*  Re- 
lating to  Court  Organization  of  the  AmeH- 
can  Bar  Association.  Section  1.31  (1974). 

Subsection  (b)  of  proposed  section  2074  of 
title  28.  United  States  Code,  provides  that 
any  such  rule  creating,  abolishing  or  modi- 
fying an  evidentiary  privUege  shaU  have  no 
force  or  effect  unless  approved  by  an  Act  of 
Congress.  This  provision  is  derived  from  the 
current  Rules  of  Evidence.  This  subsection 
does  not  contato  the  unconstltuUonal  one- 
house  veto  provision  found  to  28  U.S.C. 
i  2076.  See  Chadha,  supra. 


'  To  the  extent  that  AcU  of  Congress  have  _ 
on  the  assumption  that  they  conferred  a  substan 
tlve  right,  such  laws  will  not  be  affected  by  this  su- 
peicesslon  provision.  For  example,  when  the  Court 
held  that  It  had  no  Inherent  authority  to  provide 
for  attorney  fee  IlablUty  In  Alvaka  Pipeline  Service 
Co.  v.  WiUemetM  Society.  421  V.8.  340  (1975).  the 
Congress  conferred  s  substanUve  right  by  enacting 
the  avU  Rights  Attorney  Pee  Award  Act.  18  VAC. 
i  1988.  The  trumping  authority  contained  In  this 
section  relates  only  to  procedural  laws  and  rules. 
Thus,  this  authority  does  not  impinge  on  the  role 
of  Congrea  to  confer  substanUve  righu  such  ss 
those  mentioned  above. 
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Section  3  of  the  bill  amends  secUon  381  of 
UUe  28,  United  SUtes  Code,  to  provide  that 
the  Judicial  Conference  shall  periodically 
compile  the  rules  of  practice  and  procedure 
lor  district  courts  and  the  courts  of  appeals 
of  the  United  SUtes.  CurrenUy  it  is  virtual- 
ly impooible  to  ascertato  the  exact  nature 
of  local  district  coiut  rules  or  circuit  nilea 
This  responsibility  with  respect  to  dvU  rules 
Is  unnecessarily  Imposed  on  the  Supreme 
Court  by  Rule  83  and  that  duty  has  been  de- 
leted. The  Judicial  Conference  and  the  Ad- 
mlnistraUve  Office  of  the  United  States 
Courts  Is  the  more  appropriate  repository  of 
such  a  duty.  See  Fed.  R.  CHm.  P.  67;  Fed.  R. 
App.  P.  41.  ^     ,  ^. 

This  section  also  provides  that  the  Judi- 
cial Conference  shall  review  such  rules  and 
orders  for  consistence  with  the  rules  pro- 
mulgated under  section  2072  of  this  UUe. 
This  new  authority  is  designed  to  avoid  the 
current  sltuaUon  of  having  local  rules  which 
squarely  conflict  with  the  "naUonal"  rules. 
See.  e.g..  Miner  v.  Atlatt.  363  VS.  841.  860 
(1969)  (local  admiralty  nde  struck  down); 
McCargo  v.  HedHcK  646  F.2d  393. 401-2  (4th 
Cir.  1976)  (local  rule  found  to  conflict  with 
FsD.  R.  Civ.  P.  16).  This  test  for  Inconsisten- 
cy should  not,  however,  be  whether  the  de- 
viation made  by  the  local  rule  from  the  gen- 
eral rule  Is  "outcome  determlnaUve"  (as  Is 
suggested  to  CWfirrooe  v.  ficUHn.  413  X3M. 
149,    163.   n.   23   (1973)):   rather,   the  test 
should  be  whether  the  local  rule  can  co- 
exist with  the  general  rule  without  negating 
the  purpose  of  the  general  rule.  See  Miner  v. 
Atlatt,  tupra,  at  648  ("totersUces"  may  be 
filled).  For  example,  a  local  rule  which  ex- 
plicitly limited  the  number  of  toterrogato- 
ries  which  could  be  used  would  be  Inconsist- 
ent with  the  current  Federal  Rules  of  Civil 
Procedure.  (Fid.  R.  Ctw.  P.  26).  The  final  au- 
thority for  this  review  rests  with  the  Judical 
Conference.  „,^, 

Section  4  of  the  bill  amends  secUon  3071 
of  UUe  28,  United  SUtes  Code,  to  provide 
for  a  method  for  the  promulgation  of  local 
district  court  rules.  This  authority  must  not 
conflict  with  general  rule  making  authority 
vested  to  the  Supreme  Court.  See  Burbank. 
Sanctions  in  the  Propoted  Amendments  to 
the  Federal  Rules  of  CivU  Procedure,   11 
HopsTRA  L.  Rxv.  997.  998.  n.  3  (1983);  Bur- 
bank Rule*  Enabling  Act  of  1934,  130  U.  Pa. 
L.  Rxv.  1015.  1093,  n.  763  (1982).  This  proce- 
dure requires  that  prior  to  making  such  an 
order  effective,  the  district  court  shall  give 
appropriate  notice  and  an  opportunity  for 
comment.  It  U  likely  that  many  District 
Courts  will  comply  with  thta  requirement 
ttirough  the  use  of  advisory  committees  as 
well  as  notice  and  comment.  The  district 
court  rules  once  promulgated  shall  provide 
for   an    effective    date.    Such   rules   sbaU 
remato  to  effect  unless  modified  or  abrogate 
ed  dther  by  the  District  Court  or  by  the  Ju- 
dicial councU  of  the  circuit.  The  circuit 
review  authority  parallels  that  given  to  the 
Judidal  Conference.  Copies  of  such  rules 
ShaU  be  furnished  to  the  relevant  circuit  Ju- 
dicial councU  and  the  Administrative  Office 
of  the  United  SUtes  Courts  and  sbaU  be 
made  avaUable  to  the  pubUc. 

The  opportunity  to  comment  requirement 
found  to  tills  section  Is  designed  to  encour- 
age fuU  and  fair  consulUtion  with  the  mem- 
bers on  the  local  bar.  Weirutein,  Reform  of 
Court  Rule-Making  Proceduret,  84-87.  137- 
137.  161  (1977);  Wheeler,  Broadening  Par- 
ticipation in  the  CourU  Through  Rule- 
Making  and  AdminUtration,  63  Judicature 
380(1979).  „       _.,. 

These  ctianges  respond  to  earlier  criU- 
dsms  of  the  nUe-maklng  process.  CabaUero, 
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/•  then  on  Over-Exercise  of  Local  Rule- 
Making  Potoen  by  the  VniUd  States  District 
ComtUT  24  Ted.  Bar  News  326  (1977). 

Section  4  of  the  bill  also  creates  a  parallel 
procedure  for  the  promulgation  of  circuit 
rules  of  general  applicability. 

Section  5  of  the  bill  contains  technical 
and  conforming  amendments.  One  result  of 
thla  bill  Is  to  require  that  rules  with  respect 
to  the  conduct  of  proceedings  before  magis- 
trates follow  the  same  rules  as  those  appli- 
cable to  Rules  of  Evidence,  AppeUate  Proce- 
dure, and  Civil  and  Criminal  Procedure. 
Thus.  subsecUon  (bXl)  of  this  section 
■trlkes  out  the  second  paragraph  of  section 
8043  of  tlUc  18,  United  SUtes  Code.  Subsec- 
tion (bX3)  also  makes  a  conforming  amend- 
ment in  the  Magistrates  Act. 

Section  «  of  the  bill  contains  a  savings 
clause  which  provides  that  rules  prescribed 
in  accordance  with  Uw  before  the  effecUve 
date  of  this  act  and  still  in  effect  shall 
remain  In  force  and  effect  untU  changed  by 
law.  8*™""  savings  clauses  have  been  found 
in  earlier  enactments  on  the  rule-making 
process.  (See  18  n.S.C.  13771;  28  n.S.C. 
1 3073).  No  change  In  meaning  Is  Intended. 

Section  7  of  the  bill  provides  that  this  Act 
rtwii  take  effect  on  September  1. 1»8S.« 


REUaiOUS  PERSECUTION  IN 
THE  SOVIET  UNION 

HON.  GUS  YATRON 

or  pnmsTLVAHiA 

IK  THl  B0U8K  OF  Il«PH«8DrtATrV«8 

Monday,  October  1. 1984 


•  Mr.  YATRON.  Mr.  Speaker,  I  rise  to 
dlscun  the  sad  and  continuing  issue  of 
religious  persecution  in  the  Soviet 
Union.  The  Christian  Rescue  Effort 
for  the  Emancipation  of  Dissidents 
[CREED]  has  contacted  me  as  part  of 
a  campaign  to  publicize  the  plight  of 
those  who  have  been  imprisoned  be- 
cause of  their  religious  beliefs.  As 
chairman  of  the  Foreign  Affairs  Sub- 
committee on  Human  Rights  and 
International  Organizations,  I  think  it 
Is  important  for  all  of  us  to  reflect  for 
a  moment  on  the  value  of  this  freedom 
and  on  how  much  many  people  in  the 
Soviet  Union  and  other  repressive 
countries  suffer  for  their  belief  in 
Ood. 

Freedom  of  religion  is  a  widely  ac- 
knowledged fundamental  human  right 
and  is  incorporated  into  a  number  of 
international  human  right  documents, 
it  is  a  liberty  which  is  at  the  very 
foundation  of  our  own  society  and  one 
in  which  we  attach  great  importance. 
Unfortunately,  millions  of  people 
throughout  the  world  are  denied  this 
basic  right  and  endure  tremendous 
hardship  for  believing  in  Ood.  for 
holding  reUgious  t>eUefs  other  than 
those  prescribed  by  the  state,  or  for 
electing  not  to  believe  at  all. 

CREED  has  invited  concerned  indi- 
viduals to  write  Christmas  cards  to. 
and  pray  for.  selected  religious  dissi- 
dents who  have  been  subject  to  severe 
treatment.  I  have  been  provided  with 
information  on  four  prisoners,  and  dif- 
ferent names  have  been  sent  to  others 
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in  an  effort  to  reach  as  many  victims 
as  possible. 

One  of  the  four,  Sergei  Khodoro- 
vlch,  was  arrested  and  sentenced  to 
hard  labor  for  serving  as  the  chief  ad- 
ministrator   of    the    Russian    Social 
Fund.  This  fund  was  established  in 
1974   by   Alexander  Solzhenltsyn  to 
give  aid  to  destitute  families  of  those 
who  have  been  imprisoned  for  their 
beUefs.  Another  victim,  Baptist  Pastor 
Peter  D.   Peters,   was  arrested  four 
times  and  spent  several  years  at  hard 
labor  for  conducting  peaceful  worship 
services.  A  third  dissident,  Natalya  La- 
zareva,  was  Imprisoned  twice  at  labor 
camps  for  founding,  and  continuing 
her  activities  in.  the  Maria  Club,  an  in- 
dependent Russian  Orthodox  women's 
club.  While  serving  her  sentence,  Na- 
talya Lazareva  wrote  letters  and  pro- 
tests  against   unjust   treatment   and 
sentences  for  women  prisoners  imable 
to  do  this  for  themselves,  gave  them 
moral  support  and  shared  her  meager 
rations  with  them.  The  fourth,  Lydla 
Bodnar.  was  arrested  for  the  second 
time  at  a  Conference  of  the  Council  of 
Prisoners'  Relatives,  which  serves  as 
an  information  network  about  the  per- 
secution of  fellow  Baptists  and  gives 
food,  clothing,  and  spiritual  comfort  to 
the  families  of  the  imprisoned.  In  ad- 
dition to  the  prison  sentences,  the  ac- 
tivists were  victimized  by  harassment, 
interrogation,  and  even  violence. 

While  these  four  examples  focus  ex- 
clusively on  religious  persecution  in 
the  Soviet  Union,  our  Nation  must  en- 
deavor to  eradicate  this  abuse  wherev- 
er it  exists.  However,  it  is  important  at 
times  to  highlight  the  human  rights 
situation  in  Russia.  The  United  States 
and  U.S.S.R.  are  engaged  in  an  intense 
competition  of  ideas.  The  Kremlin 
purports  to  possess  a  humane  political 
system,  but  its  adherence  to  the  athe- 
istic Marxist-Leninist  doctrine  cannot 
be  reconciled  with  the  concept  of  reli- 
gious freedom.  Communism  is  not 
compatible  with  religious  expression 
and  the  Soviet  leaders  have  fairly  con- 
sistently suppressed  religious  activity 
over  the  years. 

We  must  remain  as  determined  as 
ever  to  promote  re8i)ect  for  fundamen- 
tal human  rights  and  to  help  those 
who  suffer  under  ruthless  and  oppres- 
sive regimes.* 
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liberal  arts  and  professional  programs 
at  the  undergraduate  level  in  addition 
to  professional  graduate  programs. 

The  education  of  each  xmdergradu- 
ate  student  is  based  on  the  college's 
commitment  to  the  complementary  re- 
lationship between  liberal  arts  and 
professional  studies.  To  emphasize 
academic  excellence  and  to  develop 
critical  thinking,  College  Mlsericordla 
provides  a  Uberal  arts  base  for  all  4- 
year  academic  curricula.  Professional 
education,  as  well  as  education  in  the 
arts  and  sciences,  prepares  students 
for  productive  careers  and  continued 
professional  growth. 

College  Mlsericordla  is  a  cooperative 
environment  In  which  students,  facili- 
ty, and  administration  demonstrate 
personal  concern  for  each  individual 
as  a  valued  member  of  the  campus 
community.  In  addition  to  academic 
pursuits,  students  can  participate  in  a 
wide  range  of  spiritual,  recreational, 
social,  and  cultural  activities. 

The  college's  commitment  to  provide 
affordable,  quality  education  contin- 
ues to  express  the  founding  sisters' 
values  and  attitudes  of  Justice,  mercy, 
and  service.* 


TRIBUTE  TO  COLLEGE 
MLSERICORDLA 

HON.  FRANK  HARRISON 

OF  ramiSTLVAinA 
IN  THE  HOUSE  OF  RCPRXSniTATIVBS 

Monday.  October  1. 1984 
•  Mr.  HARRISON.  Btfr.  Speaker,  Col- 
lege Mlsericordla  Is  a  small  Catholic 
college  spcMisored  by  the  religious  Sis- 
ters of  Mercy.  A  coeducational  Institu- 
tion which  welcomes  Individuals  of  all 
faiths.  Mlsericordla  offers  a  variety  of 


NATIONAL  SALUTE  H-THE 
VIETNAM  VETERANS  MEMORIAL 

HON.  JOSEPH  P.  ADDABBO 

or  HBW  TOBK 
nf  THE  HOUSE  OF  REPHESBIITAHVES 

Monday,  October  1, 1984 
•  Mr.  ADDABBO.  B«r.  Speaker,  on 
November  11.  Veterans  Day,  the  long 
awaited  completion  of  the  Vietnam 
Veterans  Memorial  will  be  commemo- 
rated with  a  series  of  special  events  to 
honor  those  who  took  part  In  the  con- 

JUct-  ..    ..        , 

I  would  like  to  call  the  attention  of 

my  colleagues  to  these  upcoming  ac- 
tivities, and  remind  them  of  the  debt 
this  country  owes  to  our  Vietnam  vet- 
erans—one which  we  must  repay  In 
the  near  future  with  our  respect,  our 
kindness,  and  our  gratitude. 

The  events  sponsored  by  the  Nation- 
al Salute  II  Committee  represent  a 
concerted  effort  to  heighten  America's 
awareness  of  the  contributions  of  vet- 
erans who  have  served  In  all  wars,  as 
weU  as  In  the  Vietnam  conflict.  For 
too  long  a  time,  the  Vietnam  veterans 
have  been  the  underdogs  of  this  coun- 
try's veteran  population.  In  my  own 
district.  I  have  seen  the  frustration 
and  anger  of  these  veterans  erupt 
when  they  experience  the  prejudice 
and  lack  of  concern  of  bureaucrats 
who  do  not  recognize  the  Importance 
of  support  services  to  these  veterans. 
This  past  summer,  several  veterans 
from  my  district  occupied  the  Queens 
Vietnam  Veterans  Outreach  Center, 
complaining  that  it  was  understaffed 
and  provided  Inadequate  aid.  Through 
my  office,  an  agreement  was  reached 
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between  these  veterans  and  the  re- 
gional center  of  the  Veterans'  Admin- 
istration which  expanded  the  staff  of 
the  center  and  provided  improved 
counseling  programs. 

The  festivities  sponsored  by  Nation- 
al Salute  II  will  begin  on  November  9. 
and  will  conclude  on  Novemljer  11  at  2 
pjn.  with  the  dedication  of  a  statue 
portrasrtog  three  soldiers,  which  will 
be  histalled  at  the  site  of  the  Vietnam 
Veterans  Memorial.  At  that  time,  the 
memorial  will  be  turned  over  to  the 
Government  as  a  national  shrine. 
Some  of  the  other  events  the  commit- 
tee has  planned  include  a  commemora- 
tive candlelight  service  at  the  Vietnam 
Memorial  on  Saturday,  November  10. 
at  6:30  p.m..  and  service  band  concerts 
and  other  musical  entertaiiunent  be- 
ginning at  11  a.m.  Saturday  on  the 
Mall. 

Mr.  Speaker,  I  urge  all  my  col- 
leagues to  take  an  active  part  In  these 
commemorations,  and  I  ask  that  they 
do  their  best  to  inform  constituents, 
family  and  friends  of  the  significance 
of  this  year's  Veterans  Day  events. 
The  Vietnam  veterans  are  making 
their  voices  heard  to  insure  that  we  do 
not  forget  their  place  in  history,  and 
we  must  not  let  them  down.* 


NATIONAL  WOMEN'S  GROUP 
CONDEMNS  BROADCASTERS 
FOR  EARLY  ELECTIONS  PRO- 
JECTIONS 

HON.  TIMOTHY  L  WIRTH 

OrCOLOHASO 
ni  THE  HOUSE  OF  HEPRBSEMTATIVBS 

Monday,  October  1, 1984 
•  Mr.  WIRTH.  Blr.  Speaker,  I  call  to 
your  attention  and  to  the  attention  of 
my  colleagues  the  recent  resolution, 
passed  by  the  National  Federation  of 
Business  and  Professional  Women's 
Clubs  (BPW/USA),  condemning  the 
practice  of  early  projection  of  voting 
results  in  nationwide  elections. 

The  National  Federation  of  Business 
and  Professional  Women's  Clubs  Is  the 
world's  oldest  and  largest  organization 
of  working  women.  With  150.000  mem- 
bers In  3,700  local  organizations  across 
the  country,  BPW/USA  promotes  full 
participation,  equity  and  economic 
self-sufficiency  for  worldng  women. 
BPW/USA  is  represented  in  every  con- 
gressional district  in  the  country  and 
includes  among  Its  members  men  and 
women  of  every  age.  religion,  race,  po- 
litical party  and  socioeconomic  back- 
ground. 

The  BPW/USA  resolution  recog- 
nizes that  early  network  projections, 
based  on  exit  poUs  and  other  tech- 
niques, tend  to  reduce  voter  turnout 
and  discourage  voters  from  participat- 
ing In  the  electoral  process  because 
they  are  told  that  their  votes  will  not 
affect  the  outcome  of  an  election.  The 
resolution  is  but  one  example  of  the 
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concern  expressed  by  Individuals  and 
groups  throughout  the  country. 

I  commend  the  BPW/USA  for  their 
efforts.  The  resolution  as  passed  by 
the  BPW/USA  follows.  It  Is  a  step  In 
the  right  direction.  I  encourage  my 
colleagues  to  read  It. 

The  resolution  follows: 

Rbsolutioii  No.  1&— Exit  PoLLnia 

Whereas.  During  the  1980  D.S.  November 
general  elecUoa  all  three  major  television 
networks  projected  national  election  results 
before  polls  had  closed  in  all  parU  of  the 

country;  and  ,.,_.. 

Whereas,  The  same  Uiree  major  television 
networks  have  indicated  they  plan  to  par- 
ticipate in  the  same  practice  of  early  projec- 
tion in  the  1984  general  election;  and 

Whereas,  Said  practice  of  early  proJecUon 
represents  a  disservice  to  all  voters  in  this 
country,  as  well  as  a  hindrance  and  Interfer- 
ence in  the  practice  of  democracr.  and 

Whereas.  The  1984  general  elecUon  Is  of 
major  Importance  and  will  take  place  within 
a  few  months;  therefore  be  it 

Resolved,  That  The  National  Federation 
of  Business  and  Professional  Women's 
CTubs.  Incorporated  of  the  United  SUtes  of 
America  at  the  July  1984  NaUonal  Conven- 
tion In  Nashville,  Tennessee,  condemn  the 
practice  of  early  projection  of  voting  results 
in  nationwide  elections;  and 

Resolved,  That  a  copy  of  this  resolution  be 
forwarded  by  BPW/USA  to  the  tJiree  major 
United  States  television  networks. 

Source:  Pennsylvania  Federation. 

The  Bylaws  Committee  recommends  that 
this  resolution  be  presented  to  the  Conven- 
Uon  body  by  the  Board  of  Directors.* 
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to  plan  for  the  First  Annual  Tourna- 
ment of  International  Touring  Juniors 
to  be  held  in  San  Diego.  CA.  Invita- 
tions were  sent  to  over  80  countries 
and  the  response  was  encouraging. 
Like  the  Australian  trip,  the  visiting 
bowlers  would  stay  with  families  in 
the  host  country. 

The  opening  ceremonies  were  held 
on  June  30  and  for  the  next  week  the 
young  people  competed  in  the  sport  of 
bowling,  while  at  the  same  time  shar- 
ing with  each  other  their  customs  and 
cultiure.  The  tournament  was  consid- 
ered a  resounding  success  and  plans 
for  the  Second  Annual  Tournament  of 
International  Touring  Juniors  are  al- 
ready imderway. 

The  goals  of  the  International  Tour- 
ing Jimiors  are  stated  well  by  its 
founder.  Alice  Hegrat.  "To  bring 
youth  of  the  world  together  on  a 
common  interest  level  points  out  to 
them  how  very  much  alike  they  are. 
Our  yoimgsters  of  today,  our  leaders 
of  tomorrow  in  this  manner  are  learn- 
ing in  a  calm  and  peacefxil  way  to  un- 
derstand each  other  in  cxistom,  cul- 
ture, thought,  and  pride  of  heritage." 
I  think  my  colleagues  will  agree  that 
these  are  very  admirable  goals  and  I 
commend  aU  of  those  who  have  par- 
ticipated in  the  International  Touring 
Juniors  and  I  look  forward  to  the  next 
International  Touring  Juniors  Tourna- 
ment.* 


INTERNA'nONAL  TOURING 
JUNIORS  ENHANCE  RELATIONS 

HON.  DUNCAN  HUNTER 

or  CAUrORKIA 
m  THE  HOUSE  OF  REPRESKHTATl  VES 

Monday,  October  1, 1984 
Mr.  HUNTER.  Mr.  Speaker.  This 
summer  I  had  the  pleasure  of  meeting 
a  remarkable  group  of  young  people 
from  the  United  States.  Australia. 
Canada,  the  Philippines,  and  the 
Orient.  Known  as  the  International 
Touring  Juniors  these  young  people 
have  found  a  very  unique  way  to  en- 
tiance  international  relations— with 
the  sport  of  bowling. 

The  International  Touring  Juniors 
began  in  1982  when  23  young  Ameri- 
can bowlers  participated  In  the  Austra- 
lian National  Junior  Championship 
Tournament  In  Tasmania.  Australia. 
In  order  to  attend  the  tournament  the 
bowlers  raised  money  through  car 
washes,  cookie  sales  and  swap  meets. 

During  their  visit  to  Australia,  the 
Americans  steyed  with  Australian 
families  which  allowed  them  to 
become  more  Involved  in  the  culture 
and  leam  more  about  the  customs  of 
the  host  nation.  In  addition  to  the  cul- 
tural and  educational  experience,  the 
American  team  did  well  in  the  tourna- 
ment and  brought  home  the  "Silver 
Koala"  award. 

With  this  invaluable  experience  in 
hand,  the  returning  Americans  began 


ELECTRONIC  SURVEILLANCE 
ACT  OP  1984 


HON.  ROBERT  W.  KASTENMEIER 

or  wiscoRsn 

ni  THE  HOUSE  OF  REPEESEWTATIVES 

Monday,  October  1, 1984 
Mr.  KASTENMEIER.  Mr.  Speaker, 
today  I  rise  to  introduce  the  Electron- 
ic Surveillance  Act  of  1984.  a  bill  that 
I  hope  will  serve  as  a  study  document 
in  the  remaining  days  of  the  98th  Con- 
gress and  get  the  serious  attention  it 
deserves  when  the  99th  Congress  con- 
venes in  January. 

Mr.  Speaker,  for  the  past  year  the 
subcommittee  I  chair,  the  Subcommit- 
tee on  Courts.  CivU  Liberties,  and  the 
Administration  of  Justice,  has  held  a 
series  of  hearings  entlUed  "1984:  ClvU 
LlberUes,  and  the  NaUonal  Security 
State."  These  hearings  began  on  the 
eve  of  the  OrwelUan  year.  1984,  with 
the  purpose  of  taking  stock  of  the 
state  of  civU  Uberties  in  the  very  year 
Orwell  used  to  warn  us  of  the  dangers 
of  letting  our  precious  freedoms  slip 

away.  _, 

Testimony  at  these  hearings  has 
made  It  clear  that  technology  has  out- 
stripped existing  law  on  electronic  sur- 
veillance, leaving  loopholes  for  wlre- 
t«)pers.  pubUc  and  private.  My  bill 
closes  those  loopholes,  restoring  the 
result  intended  by  Congress  when  it 
passed  the  law  criminalizing  wlreUp- 
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ping,  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968. 

The  major  loophole  of  that  law  is 
that  It  pertains  only  to  aural  commu- 
nications, those  capable  of  being  heard 
by  the  human  ear.  Increasingly,  how- 
ever, telephone  lines  carry  human  con- 
versation in  digitized  fonn.  a  series  of 
computer  signals  that  falls  outside  the 
law.  Moreover,  other  forms  of  commu- 
nications now  carried  over  telephone 
lines,  such  as  data  transmissions  and 
visual  display,  are  also  legally  unpro- 
tected. My  biU  cures  that,  bringing  all 
these  forms  of  communication  imder 
legal  protection. 

My  bill  also  sets  legal  standards  for 
the  use  of  video  surveillance,  which  is 
currently  unregulated,  and  for  pen 
registers  and  electronic  tracers. 

Subcommittee  hearings  early  last 
aession  examined  the  operation  of  the 
Foreign  Intelligence  Surveillance  Act. 
My  bill,  drawing  on  those  hearings, 
makes  a  number  of  improvements.  In- 
cluding the  extension  of  the  require- 
ment of  reporting  to  Congress,  which 
otherwise  would  expire  this  year. 

I  urge  my  colleagues  to  consider  the 
Electronic  Surveillance  Act  of  1984  as 
a  thoughtful  response  to  changing 
technology:  I  welcome  your  sugges- 
tions and  your  support.* 


LEGISLATION  TO  CHANGE  THE 
SIZE  OP  CITIES  EUGIBLE  FOR 
LABOR  SURPLUS  AREA  DESIG- 
NATION 


HON.  JOHN  F.  SEIBERLING 


or  OHIO 


IH  THE  HOUSE  OP  REPRSSENTATTVES 

Monday.  October  1. 1984 


•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
am  today  introducing  legislation  to 
amend  the  SmaU  Business  Act  and 
provide  that  cities  as  small  as  25,000 
population  can  qualify  on  their  own 
for  labor   surplus   area   designation. 
Currently,  only  clUes  over  50,000  pop- 
ulation and  counties  can  qualify  for 
this  desiipiatlon.   In   many   counties 
with  some  cities  over  50.000  popula- 
tion, those  cities— and  they  tend  to 
have     the     higher     unemployment 
rates— are  separated  from  the  rest  of 
the  small  cities,  suburbs,  and  rural 
areas  of  a  county.  This  can  create  a 
situation,  as  it  has  in  my  district, 
where   a   dty   of   30.000   population 
which  has  an  estimated  18-percent  un- 
employment rate  must  be  limiped  in 
with  more  prosperous  small  cities  and 
suburbs,  disqualifying  the  distressed 
city.  Since  the  latest  annual  listing  of 
labor  surplus  areas  was  published  in 
yesterday's  Federal  Register,  and  it  is 
dear  what  areas  continue  to  be  hurt 
by  the  lack  of  targeting  in  the  ellgibU- 
ity  regulations.  I  urge  my  colleagues  to 
consider  the  need  for  revision  in  this 
program.* 


EXTENSIONS  OF  REMARKS 
AT  LAST  A  BUDGET! 

HON.  THOMaTj.  DOWNEY 

OP  HKW  TORK 
IH  THE  HOUSE  Or  BEPRESEHTATIVES 

Monday,  October  1, 1984 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  today,  we  are  bringing  to  a 
close  the  budget  process  for  the  Feder- 
al Government  for  fiscal  year  1985— 
and  not  a  day  too  soon.  We  began  our 
efforts  with  the  President's  budget  re- 
quest last  February,  a  request  which 
received  only  one  vote  when  It  came  to 
the  floor  in  April.  We  had  a  new  and 
improved  version  of  the  President's 
budget— the  famous  Rose  Garden 
budget.  As  with  many  things  that 
come  out  of  the  Rose  Garden  these 
days,  there  was  an  abimdance  of 
thorns  and  no  one  in  either  body 
seemed  too  eager  to  take  a  solid  hold 
of  that  budget  either. 

In  the  meantime,  the  House  passed 
the  First  Concurrent  Resolution  on 
the  Budget  on  April  5,  and  the  other 
body  eventually  followed  with  its  own 
version.  In  late  spring  we  could  have 
produced  a  budget,  but  for  the  unwill- 
ingness of  the  administration  to  see  its 
exorbitant  13  percent  real  Increase  in 
defense  spending  reduced.  For  several 
months,  the  congressional  budget 
process  was  jeopardized  because  the 
conferees  from  the  other  body  were 
not  free  to  discuss  a  compromise  on 
defense  spending  levels.  Well,  Mr. 
Speaker,  thanlcs  to  your  efforts  of  the 
leadership  of  the  other  body,  the  im- 
passe was  broken  and  we  now  have  a 
budget  with  a  defense  spending  level 
which  is  reasonable  and  defensible— a 
level  which  was  proposed  by  the 
House  conferees  in  June. 

The  conference  report  on  the  fiscal 
year  1985  budget  calls  for  a  total 
budget  authority  of  $1,012.35  billion  in 
1985.  This  translates  into  $932.05  in 
outlays  and  $750.90  billion  in  reve- 
nues, leaving  us  with  a  deficit  of 
$181.15  billion  in  1985. 

With  this  budget,  we  will  be  reduc- 
ing the  Federal  defidt  by  $148.6  bU- 
llon  in  the  3  years  from  fiscal  year 
1985  to  1987.  This  Is  not  as  great  a  re- 
duction as  was  jMJhieved  in  the  original 
House  passed  resolution  because  the 
conference  agreement  calls  for  $37  bil- 
lion more  In  defense  spending  over  the 
next  3  years,  but  is  still  an  Impressive 
start  on  a  difficult  problem. 

Happily,  the  conference  report  con- 
tains the  important  provision  enacted 
by  the  House  which  stipulates  that 
any  revenues  raised  by  legislation  en- 
acted after  March  15.  1984,  shall  be 
used  to  reduce  the  deficit,  unless  it  is 
earmarked  for  specific  spending  pro- 
grams. It  also  contains  a  provision  to 
allow  increased  funding  for  education, 
environmental  protection,  health  re- 
search, and  specified  low-Income  pro- 
grams if  corresponding  outlay  reduc- 
tions or  new  revenue  measures  are  en- 
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acted.  This  is  the  heart  of  the  pay-as- 
you-go  amendment  that  the  House 
adopted. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  of  the  Committee 
on  the  Budget,  Mr.  Johes;  without  his 
tenacity,  it  is  questionable  whether  we 
would  be  passing  this  conference 
report  today.  I  would  also  like  to 
thank  the  dedicated  staff  members 
who,  as  usual,  served  us  well  over  the 
long  travail  just  completed.  Finally.  I 
would  like  to  commend  you.  Mr. 
Speaker,  for  your  decisive  intervention 
at  a  critical  point,  we  should  aU  take 
heart  from  the  fact  that  we  have 
beg\m  the  task  of  reducing  the  defidt 
and  we  have  kept  the  budget  process 
intact.* 


EMERGENCY  WETLANDS 
RESOURCES  ACT  OF  1983 


HON.  WALTER  B.  JONES 

OP  HORTH  CAHOUMA 
IH  THE  HOUSE  OF  HEPHE8BBTATIVE8 

Monday,  October  1. 1984 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  the  Honorable  Jim  Summers, 
secretary  of  the  North  Carolina  De- 
partment of  Natural  Resources  and 
Community  Development,  has  re- 
quested that  I  indude  the  following 
letter  in  the  official  Cohgressiohal 
Record  of  September  20.  1984.  page 
H9886.  so  that  the  State  of  North 
Carolina's  position  on  the  Manteo 
"Shallowbag"  Bay  project  can  be  clari- 
fied as  it  relates  to  the  debate  on  H.R. 
3082  on  the  floor  of  the  House  of  Rep- 
resentatives on  that  date. 

I  am  very  grateful  to  the  State  of 
North  Carolina  for  setting  the  record 
straight  on  the  potential  fisheries  har- 
vests off  the  coast  of  North  Carolina 
near  Oregon  Inlet. 

The  letter  follows: 
North  Carouha  DEPAamaiT  op 
Natural  RnouRcn  &  Comcom- 

TT  DKVSLOPimT, 

October  1, 1994. 

Hon.  Jm  MooDT, 

Longworth  Hotue  Office  Buildina, 

Washington,  DC. 

E>cAH  CoMGRKSSiiAii  Moobt:  After  review- 
tag  In  the  Congressional  Record  the  recent 
House  of  ReprcsenUUves  floor  debate  on 
H.R.  3082,  the  Emergency  weUandi  Re- 
sources Act,  I  want  to  respond  to  statements 
made  with  regard  to  TlUe  IV  of  the  iegUUr 
tlon.  Title  IV  allows  for  use  of  federal  lands 
needed  to  construct  Jetties  at  Oregon  Inlet. 
North  Carolina. 

In  the  recent  Army  Corps  of  Englneen 
study,  which  was  referenced  during  floor 
debate,  the  Oregon  Inlet  Jet  stabUllntlon 
project  received  a  favorable  cost-beneflt 
ratio.  I  want  to  respond  to  your  criticism  of 
the  Corps  study  and  your  allegations  that 
the  study  Is  an  overstatement  of  the  bene- 
flta  to  be  received  by  additional  flah  catehea 
Specifically.  I  want  to  provide  you  with  de- 
taUed  Information  about  the  North  Carolina 
fish  catches  and  their  projected  value  which 
you  question. 
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T^n«nngii  statistics  provided  to  the  Army 
Corps  of  Engineers  are  developed  annually 
on  a  cooperative  basis  between  State  Oov- 
emment.  the  North  Carolina  Department  of 
Natural  Resources  and  Community  Devel- 
opmenfs  Division  of  Marine  Fisheries,  and 
the  U.S.  Department  of  Commerce's  Nation- 
al Marine  Pteheries  Service  of  the  National 
Oceanic    and    Atmospheric    Amlnlstratlon. 
Indeed,  all  the  staff  maintain  high  creden- 
tials In  this  very  technical  area  and  lend 
expert  advice  and  valid  projections.  In  the 
case  of  the  Oregon  Inlet  study,  the  Corps  of 
Engineers  Is  required  by  law  to  base  the 
analysis  on  the  costs  and  benefits  projected 
over  the  life  of  the  project  The  proposed 
Jetties  to  be  constructed  at  Oregon  Inlet 
have  a  projected  life  expectancy  of  60  years 
and,  of  course,  construction  will  take  ap- 
proximately 5  years  to  complete. 

I  hope  that  you  will  take  Into  consider- 
ation the  following  Information  which  was 
also  provided  to  the  Corps  prior  to  their 
analysis  of  the  Oregon  Inlet  project. 
StrifsdBass 
Included  In  the  Corps'  economic  analysis 
Is  the  projection  of  an  Increase  In  striped 
bass  landings.  This  projection  Is  based  on 
past  landings  daU  for  the  Atlantic  Ocean  of 
North  Carolina  as  shown  below. 
Year  Landing*  (pound*) 

WOT «».00« 

1969 466,000 

WO 1.236,000 

1971 '«.000 

1073                  „ 827,000 

1B7S  1,108,000 

Jgi*        493,000 

1978::::::::::::::: 585,000 

me 3".o«o 

1977 »1.0«0 

197g „ 166,000 


1979.. 
1980. 
1981. 
1983. 
1983. 


240,000 
22.000 
52.000 
93.000 
53,000 


Mean "'.a" 

The  projection  of  220.000  pounds  Is  based 
on  the  above  data  and  Is  less  than  half  of 
the  1988-1983  average.  The  estimate  as- 
sumes a  healthy  stock  with  normal  fluctua- 
tions during  most  of  the  lifetime  of  the  jet- 
ties project  and  should  occur  by  following 
the  current  guidance  of  the  Atlantic  States 
Marine  Fisheries  Commission.  A  normal 
striped  bass  stock  can  easily  yield  200.000 
pounds  ftnniiaUy  for  the  North  Carolina 
ocean  fishery.  As  Congressman  Jones 
stated,  the  total  projected  cost-benefit  ratio 
for  the  striped  bass  Is  only  6/10  of  1  percent 
of  the  total  or  less  than  $.01  of  the  $1.4  to 
$1.00  ratio. 

Blttxpish 
The  bluef Ish  projection  Is  based  on  a  com- 
bination of  past  catches  and  Information 
from  the  Mld-Atlantlc  Fishery  Management 
Council's  draft  blueflsh  fishery  manage- 
ment plan.  North  Carolina  commercial  blue- 
flsh catches  from  the  Atlantic  Ocean  are 
shown  below: 

Year                                            Zjanding*  (pound*/ 
1979  2,464.300 

i98o::::.:::::::::: 4,182.380 

iggl  6,727,783 

1982::::.::::::..:::: ».W3.588 

1983 6.992.821 

It  Is  obvious  that  the  North  Carolina 
catch  for  blueflsh  is  growing  and  It  Is  also 
Important  to  note  that  the  decline  In  1982 
occurred  when  the  Inlet  was  unsafe  for  use 
by  many  of  the  large,  ocean  going  trawlen 


EXTENSIONS  OF  REMARKS 

which  normally  utilise  the  Inlet  The  Mld- 
Atlantlc  CouncQ  blueflsh  plan  projects  an 
MSY  of  90-119  million  pounds.  The  blueflsh 
stock  Is  to  excellent  condition  with  a  wide 
range  of  year  classes  to  the  stock.  Reproduc- 
tive   success    has    been    exceUent    during 
recent  years,  according  to  a  recent  NMF8 
assessment  (Sargent  and  Boreman.    1984. 
"BluefUh:  Biology  and  Management  Along 
the  Atlantic  Coast."  NMF8  Northeast  Fish- 
eries Center.  Targeted  Infonnatloo.  p.6). 
Even  with  blueflsh  serving  as  a  major  recre- 
aUonal  species.  It  Is  under  utlliaed  commer- 
cially. Growth  of  the  North  Carolina  fish- 
ery to  10  million  pounds  and  more  Is  entire- 
ly  reasonable.   North   Carolina   fishermen 
generally  target  on  other  species  such  as 
flounder  or  weakflsh  because  they  com- 
mand a  higher  market  price  than  blueflsh. 
but  more  and  more  fishermen  are  directing 
their  efforts  on  blueflsh  because  of  Ito  abun- 
dance. The  projection  may  prove  to  be  quite 
conservative. 

The  Mid-Atlantic  Council  plan  was  aimed 
at  preventing  development  of  a  large  export 
fishery  for  blueflsh.  To  obtain  the  quanti- 
ties needed  for  export  purse  seines  and  pair 
trawls  would  be  the  gears  of  choice.  The 
North   Carolina   projection   of   10   million 
pounds  of  blueflsh  U  based  on  anticipated 
catches  with  gears  now  In  use  and  did  not 
toclude  puisc  seines  and  pair  trawls.  Pair 
trawU  are  presenUy  Illegal  to  North  Caroli- 
na and  purse  setaes  can  only  be  used  to 
catch  tadustrlal  fish.  We  do  feel  the  blue- 
flsh projection  Is  reasonable  and  can  be 
achieved  with  current  flshtog  practices. 
Croakxr,  Flouhbxr.  Qret  Trout 
The  projections  for  landings  of  croaker, 
flounder,  and  grey  trout  are  weU  below  the 
1979-1980  peaks  when  the  Inlet  was  in  Its 
best  condition.  The  combined  peak  landings 
for  these  3  species  total  69,947.000  pounds 
and  the  cost-benefit  study  projected  a  com- 
btaed  long-term  catch  of  26.000,000  pounds, 
which  Is  only  43.4  percent  of  the  combtaed 
peak.  Thus,  this  Is  a  very  conservative  pro- 
jection and  It  U  expected  that  over  the  life- 
time of  the  Jetties,  landings  equaling  or  ex- 
ceeding the  historic  peaks  will  be  reached. 
Knio  Macezrxl 
According  to  the  South  Atlantic  Fishery 
Management  Condi  date,  the  AtlanUc  Coast 
king  mackerel  stock  Is  to  very  good  condi- 
tion, with  a  surplus  available  for  harvest. 
Thus,  a  significant  Increase  to  landings  of 
this  very  valtiable  species  Is  expected. 

As  you  will  see.  Congressman  Moody,  the 
staff  of  the  Division  of  Marine  Fisheries  and 
the  able  martae  biologists  of  the  various 
councils  have  spent  a  great  deal  of  time  and 
effort  to  caref uUy  preparing  the  sUtistics  to 
best  evaluate  and  predict  the  future  of  the 
fishing  todustry.  This  Is  a  very  Important 
aspect  of  our  economy  to  North  Carolina 
and  we  cannot  afford  error  to  our  work.  I 
appreciate  the  opportunity  to  share  this  to- 
formatlon  with  you  and  ask  that  you  re- 
spect the  validity  of  the  research,  based  on 
professional  analysis  and  historical  date,  to 
evaluating  the  cost  benefit  study  completed 
by  the  United  SUtes  Army  Corps  of  Engi- 
neers. 

Sincerely. 

Jamb  A.  Sniams.* 
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LAST  MINUTE  CHANGBB 

MAKING  CONSIDERATION  OP 
H.R.  8224  BY  THE  HOUSE  OP 
REPRESENTATIVES  A  POSSI- 
BIUTY 


HON.  STEWART  B.  MdONNEY 

OP  oomracncoT 

ni  THE  HOUSE  OF  BEPHESEHTAHVES 

Monday,  October  1,  1984 
•  Ut.  McKINNEY.  Mr.  Speaker.  It  la 
always  frustrating  during  the  final 
days  of  a  session  of  Congress  to  consid- 
er legislation  which  has  not  been  re- 
ported, or  which  has  been  changed  at 
the  last  minute.  While  that  is  not  nor- 
mally the  case  with  District  of  Colum- 
bia matters,  this  year  the  Committee 
on  the  District  of  Columbia  finds  itself 
in  the  unenviable  situation  of  propos- 
ing Just  such  an  action. 

Two  weeks  ago  today.  H.R.  6224.  a 
biU  providing  for  the  establishment  of 
a  comprehensive  mental  health  care 
system  in  the  District  of  ColumblSj 
and  providing  for  the  assumption  of 
certain  programs,  functions,  and  facili- 
ties of  St.  Elizabeths  Hospital  by  the 
District  of  Columbia,  was  schedxiled 
for  consideration  under  District  Day 
procedures.  The  bill  was  pulled  in  an 
effort  to  resolve  objections  expressed 
by  the  admlnlstraUon.  It  was  resched- 
uled for  1  week  ago  today,  again  under 
District  E)ay  procedures.  No  compro- 
mise was  reached,  and  the  bill  was 
never  called  up  for  consideration. 

In  the  past  week,  I  am  pleased  to  an- 
nounce that  the  Office  of  Manage- 
ment and  Budget  and  the  B4ayor  of 
the  District  of  Columbia  have  reached 
agreement  on  a  series  of  amendments 
which  would  put  H.R.  8224  into  a  form 
that  all  involved  parties  could  accept. 

It  is  my  understanding  that  HJl. 
6224  will  be  placed  on  the  schedule  for 
tomorrow,  October  2,  1984,  under  sus- 
pension of  the  rules.  When  called  up, 
the  bill  will  Indude  the  amendments 
which  have  been  agreed  to  by  the 
Mayor  and  the  Office  of  Management 
and  Budget.  Since  it  will  be  difficult 
for  Members  to  know  the  nature  and 
extent  of  these  amendments.  I  am 
taking  the  liberty  of  having  them 
printed  at  this  point.  The  page  and 
line  number  references  In  the  foUow- 
Ing  apply  to  H.R.  6224  as  reported  by 
the  Committee  on  the  District  of  Co- 
lumbia on  September  13.  1984.  Union 
Calendar  No.  577. 

Anxmnams  FROPoaKD 
On  page  23,  strike  out  Itaes  8  through  18 
and  Insert  to  Ueu  thereof  the  f  oUowlnr 

"(2)  SecUon  602  of  the  District  of  Colum- 
bU  Self-Oovemment  and  Governmental  Re- 
organization Act  Is  amended— 

(A)  by  Inserting  "(a)"  after  "Sec.  602.  . 

mdA 

(B)  by  adding  at  the  end  the  followtor 
"(bXl)  Except  as  otherwise  provided  by 

naragraph  (2).  there  are  authorised  to  be 
appropriated,  to  addlUon  to  the  amounU  au- 
thorised to  be  appropriated  under  subaec- 
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tton  (a),  t25.000.000  for  ftoaa  y**'!"**' 
t».000.6oO  for  ftacal  year  1M7.  $30,000,000 
tm  flacal  year  1088.  $30,000,000  for  fiscal 
year  1989.  $15,000,000  for  ftacal  year  1990. 
and  $10,000,000  for  ftacal  year  1991  to  the 
Dtatrlct  of  Columbia  for  esUbltehlng  and 
»..»iii»jtwiny  a  comprehensive  mental  health 

"(2)  For  each  of  the  ftacal  years  1988 
through  1990  there  ta  authorized  to  be  ap- 
propriated. In  addlUon  to  the  amount  au- 
thorised under  paragri4>h  (1).  an  amount 
eoual  to  one-third  of  the  amount  authorized 
under  paragraph  (1)  for  the  succeeding 
ftacal  year.  The  amount  authorized  to  be  ap- 
propriated under  paracrmph  (1)  for  any 
nich  succeeding  ftacal  year  shall  be  reduced 
by  the  amount  appropriated  for  the  preced- 
tnc  ftacal  year  under  the  first  sentence  of 
tbta  paragraph.".  ^        ^  , 

On  page  22.  strike  out  lines  1  through  3 
md  Insert  in  lieu  thereof  the  following: 
"$30,000,000  for  ftacal  year  1988.  $24,000,000 
for  ftacal  year  1989.  $18,000,000  for  fiscal 
year  1990.  and  $12,000,000  for  ftacal  year 
1901 " 

On  page  21.  line  11.  Insert  "Any  property 
■o  transfened  shall  not  be  subject  to  the 
National  Historic  Preservation  Act  of  1986." 
after  "property.".  _.„       . 

On  page  10,  line  19,  strike  out  ".  and  and 
insert  in  lieu  thereof  a  period. 
On  page  10.  strike  out  lines  20  and  21. 
On  page  22.  strike  out  lines  14  through  17 
and  insert  in  Ueu  thereof  the  followlnr.  "for 
emergency  detention  or  Involuntary  com- 
mitment after  being  taken  Into  custody  (1) 
as  a  direct  result  of  the  Individual's  action 
or  threat  of  action  against  a  Federal  official. 
(11)  as  a  direct  result  of  the  individual's 
action  or  threat  of  action  on  the  grounds  of 
the  White  House  or  of  the  Capitol,  or  (ill) 
under  chapter  9  of  title  21  of  the  Dtatrict  of 
Columbia  Code." 

On  page  22.  after  line  22  insert  the  foUow- 
Inr.  "The  preceding  provisions  of  this  para- 
graph apply  to  any  Individual  referred  to 
the  system  (or  to  Saint  Elizabeths  Hospital) 
before  or  after  the  date  of  enactment  of  thta 
Act." 

On  page  9,  line  5,  Insert  "and  the  Commit- 
tee on  Labor  and  Human  Resources"  after 
"R^reaentatives". 

On  page  9.  line  15,  insert  "and  the  Com- 
mittee on  Labor  and  Human  Resources" 
after  "Representatives". 

On  page  12.  line  2.  Insert  "and  the  Com- 
mittee on  Labor  and  Human  Resources" 
after  "Repreaentatives". 

On  page  13.  line  23.  insert  "and  the  Com- 
mittee on  lAbor  and  Human  Resources" 
after  "Representatives". 

On  page  14.  line  6,  Insert  "and  the  Com- 
mittee on  Labor  and  Human  Resources" 
after  "RepresenUtives".* 
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The  agency  was  founded  in  1978  to 
develop  comprehensive  and  coordinat- 
ed emergency  services  for  the  people 
of  Newark.  NESP  works  to  assist  the 
existing  emergency  services  by  identi- 
fying gaps  in  service  delivery  and  thus 
improving  the  effectiveness  of  emer- 
gency relief.  NESP  also  provides  direct 
emergency  services  when  no  other 
agency  Is  available  to  meet  the  need. 
The  program  has  been  quite  successful 
In  improving  the  ability  of  social  agen- 
cies to  respond  to  emergencies,  and 
over  5.000  residents  of  Newark  have 
been  assisted  by  NESP. 

The  auction  will  pay  tribute  to  two 
individuals  who  have  contributed  to 
and  supported  NESP— Newark  Assem- 
blyman Willie  Brown  and  New  Jersey 
Energy  Commissioner  Leonard  Cole- 
man. . 

I  am  very  proud  of  the  efforts  that 
NESP  has  made,  and  especially  would 
like  to  single  out  executive  director 
Geraldlne  Harvey  for  her  outstanding 
work.  I  know  that  the  auction  will  be  a 
tremendous  success,  and  offer  my  best 
wishes  to  Assemblyman  Brown,  Com- 
missioner Coleman,  and  all  of  the 
people  involved  with  Newark  Emer- 
gency Services  for  Families.* 
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NEWARK  EMERGENCY  SERVICES 
FOR  FAMILIES  HOLDS  AUCTION 

HON.  PETER  W.  RODINO,  JR. 

oPHxw  jmsrr 
»  TBI  BOUSC  or  BKPHkSXRTATTVXS 

MoTidav,  October  1,  1984 
•  Mr.  RODINO.  Mr.  Speaker,  this 
Thursday  an  auction  will  be  held  in 
Newark  to  benefit  Newark  Emergecicy 
Services  for  Families,  a  nonprofit 
social  services  agency  that  assists 
Newark  residents  in  emergency  situa- 
tions. 


THE  IMPORTANCE  OP  THE 
COLOMBIAN  PEACE  AGREEMENT 

HON.  ROBERT  GAROA 

or  HIW  YOMC 
IN  THE  HO0SK  Or  RKFRBSBIITATrVBS 

Monday.  October  1. 1984 
•  Mr.  GARCIA.  Mr.  Speaker,  the 
recent  treaty  between  the  Colombian 
Government  and  the  M-19  guerrillas 
Is  an  example  of  the  benefits  of  dialog. 
This  historical  achievement  Is  a 
precedent  worth  noting.  Hopefully 
dialog,  and  not  armed  conflict,  will  be 
the  way  of  the  future  for  aU  of  Latin 
America.  Democracy  does  work 
throughout  this  hemisphere,  particu- 
larly If  It  Is  permitted  to  grow  of  Its 
own  accord. 

George  Rogers,  an  associate  at  the 
Washington  Office  on  Latin  America, 
has  written  a  timely  and  Insightful  ar- 
ticle on  the  situation  In  Colombia.  I 
believe  his  article  could  be  of  use  to 
my  colleagues  as  they  consider  the  sit- 
uation in  Colombia  and  throughout 
the  region.  I  am  submitting  the  article 
for  the  Record. 

[Prom  the  Christian  Science  Monitor.  Sept. 
21, 1984] 
Paoncniia  Colombia's  Pkacs 
(By  George  C.  Rogers) 
The  signing  of  the  cease-fire  between  the 
Colombian  Government  and  the  M-19  guer- 
rillas In  late  August  means  that  90  percent 
of   Colombia's   guerrillas   have   laid   down 
their  arms  and  are  willing  to  push  for  their 
demands  In  the  political  arena-  Colombian 
President    Bellsarlo    Betancur    must    now 
build  confidence  In  the  truce  and  move  hta 
country  toward  the  economic  and  social  re- 
forms that  the  guerrillas  and  their  "con- 


stituents"   are    demanding.    The    United 
SUtes  should  support  him  in  hta  efforts. 

Thta  htatoric  peace  may  bring  an  end  to 
over  30  years  of  poUtical  violence  in  Colom- 
bia between  the  military  and  various  guer- 

ColombU's  peace,  however,  may  be  shat- 
tered If  regional  military  leaders  or  armed 
vigUante  groups  continue  their  efforto  to 
crush  the  guerrilla  bands  and  wipe  out  ot 
terrorize  the  populations  that  support 
them.  Such  repressive  tactics  have  be« 
heavily  employed  in  ColombU  over  the  last 
six  years  either  by  the  security  forces  or 
with  their  complicity. 

The  latest  treaty  was  literally  almost  shot 
to  pieces  before  it  could  be  signed,  when  in 
an  ambush  policemen  shot  and  apparen^ 
tried  to  kill  the  No.  3  commander  of  the  M- 
19  guerrillas.  Carlos  Plzarro  LeOn  Gomes,  as 
he  was  on  hta  way  to  sign  the  htatoric 
record.  The  poUce  ambush  occurred  de«>lte 
the  Government's  guarantees  for  safe  pas- 
sage and  testifies  to  the  precariouanesa  ol 
the  cease-fire.  A  group  of  Colombtan  Jour- 
naltate  and  I  accompanied  Plzarro  to  me 
small  town  of  Corinto,  where  the  cease-fire 
was  to  be  signed.  The  poUce  clearly  knew 
who  they  were  looking  for  because  they  al- 
lowed our  car  and  a  jeep  full  of  M-19  guer- 
rillas to  pass  through  their  roadblock  before 
stopping  Plzarro's  truck  and  opening  fire  on 

it. 

President  Betancur  reacted  instantly,  re- 
moving the  police  forces,  guaranteeing  the 
safety  of  guerrillas,  and  dispatching  a  heU- 
copter  to  fly  the  wounded  to  a  hospital. 

President  Betancur  now  must  convince 
Colombian  security  forces,  who  have  op- 
posed the  negotiations,  that  peace  and  fur- 
ther dialog  with  the  guerrillas  Is  In  thei»- 
tional  Interest.  But  given  the  Army's  predi- 
lection for  acting  independentiy  of  civilian 
authority,  such  a  task  will  be  difficult. 

President  Betancur  ta  also  committed  to 
convening  the  "National  Dialogue."  which 
the  M-19  have  called  for.  It  would  briagU}- 
gether  the  disenfranchised  sectors  of  socie- 
ty—small farmers  and  buslneaamen.  peas- 
ante,  and  the  urban  poor-to  formuUte  so- 
lutions to  the  social,  economic,  and  poUtic^ 
crises  confronting  them.  These  sectors  seek 
to  redress  the  problems  of  the  InequiUble 
distribution  of  land,  income,  and  politinl 
power,  areas  in  which  the  Colombian  elite 
have  historically  obstructed  change. 

As  a  sign  of  hta  determination.  Betancur 
recenUy  forwarded  land-reform  and  pector- 
al-reform propoeata  to  the  Congress.  Colom- 
bia needs  technical  and  monetary  assistance 
in  order  for  these  and  other  reforms  to 
achieve  any  measure  of  success.  Betancur 
will  need  strong  poUtical  support  within  Co- 
lombia to  gain  M>proval  of  the  reforms 
before  mld-1985.  when  maneuvering  starts 
for  the  elections  in  the  spring  of  1988. 

PerhVM  the  Contadora  nations  and  Co- 
lombU's democratic  neighbors  to  the  south 
can  help  fend  off  further  violence  in  Colom- 
bia by  supporting  Inter-American  Develop- 
ment Bank  loans  and  by  convincing  the  Co- 
lombian military  not  to  meddle  In  politics. 
The  VS.  and  other  Western  democracies 
also  should  make  it  clear  that  they  will  not 
tolerate  any  breaking  of  the  truce  or  the 
taking  of  Justice  into  its  own  hands  by  the 
Colombian  mlUtary.  Withholding  of  mili- 
tary aid  could  be  a  lever.  

The  Reagan  admintatration  and  Congress 
should  encourage  Colombia's  Government 
and  politicians  to  accept  needed  reforms. 
The  U.S.  also  should  provide  bilateral  cred- 
its and  technical  assistance  and  push  for 
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easier  payback  terms  on  Colombia's  $10.6 
billion  foreign  debt. 

President  Betancur  needs  to  control  the 
military  and  enact  various  reforms  In  the 
short  "window  of  opportunity"  of  peaceful 
dialog  open  in  Colombia.  Only  with  the 
hard  work  and  support  of  Colombians  and 
the  world  community  can  Betancur  contin- 
ue hta  quest  for  peace  and  stability  in  hta 
country.* 


A  TRIBUTE  TO  MONICA  AND 
LOU  PARSONS 


HON.  ROBERT  J.  LAGOMARSINO 

OFQAUrORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  appreciate  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  the 
efforts  of  two  of  my  most  distin- 
guished constituents,  who  have  dedi- 
cated their  time  and  effort  on  behalf 
of  the  youth  in  our  area. 

On  Sunday,  October  14,  1984, 
Monica  and  Lou  Parsons  will  be  hon- 
ored by  the  residents  of  Carpenterla, 
CA,  for  their  endless  efforts  on  behalf 
of  the  Boy  Scouts.  On  this  special  day 
a  new  Scout  home,  that  was  built 
almost  entirely  with  funds  provided  by 
the  Parsons,  will  be  dedicated  and 
named  the  Parsons  House.  This  30  by 
60  log  cabin  type  house  will  be  avail- 
able for  any  Scout  organization  In  Car- 
penterla. such  as  Boy  Scouts.  Girl 
Scouts,  and  Brownies. 

It  is  noteworthy  that  the  Parsons' 
work  has  not  been  limited  solely  to  the 
scouting  program,  for  they  have  long 
been  active  in  the  southern  Santa  Bar- 
bara County  area  In  all  facets  of  com- 
munity service.  Both  Monica  and  Lou 
have  driven  for  the  Meals  Service  Pro- 
gram for  over  10  years  on  a  regular 
basis  and  Monica  also  donates  her 
time  as  a  craft  teacher  at  Main  School. 

Lou  and  Monica  Parsons  are  true 
contributors  to  their  community  and  it 
is  Indeed  an  honor  to  bring  them  to 
your  attention.* 


EXTENSIONS  OF  REMARKS 

The  fact  Is  In  America  today— aging 
is  a  success  story.  The  baby  boom  has 
been  replaced  with  the  senior  boom. 
There  are  more  people  over  60  than 
under  10  In  our  Nation  today  for  the 
first  time  in  our  history.  We  find  our 
older  citizens  making  dally  contribu- 
tions to  the  betterment  of  our  Nation. 
It  Is  time  to  dispel  many  of  the  myths 
which  serve  to  cast  the  elderly  in  the 
wrong  light. 

The  Parade  Magazine  article  sum- 
marizes the  findings  of  a  number  of 
recent  studies  focusing  on  common 
but  largely  unfounded  myths  about 
aging.  I  urge  my  colleagues  to  read 
and  reflect  on  this  article.  We  are  for- 
tunate In  this  body  to  have  one  of  the 
best  examples  of  someone  who  defies 
all  laws  of  aging— our  beloved  col- 
league Claude  Pepper.  Here  Is  a  man 
who  on  September  8  celebrated  his 
84th  birthday.  He  continues  to  be  the 
most  authentic  advocate  the  elderly 
have  In  this  Nation  because  he  typifies 
them  In  the  most  positive  way  possi- 
ble. 

I  now  Insert  the  Parade  Magazine  ar- 
ticle: 

[From  Parade  Magazine.  Sept  SO.  19841 

SxvKir  Mtths  About  Agiho 

(By  Norman  Lobsenz) 
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MYTHS  ABOUT  AGING  DIS- 
PELLED IN  PARADE  MAGAZINE 
ARTICLE 


HON.  MARIO  BIAGGI 

OPmWTORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 
•  Itx.  BIAGGI.  Mr.  Speaker,  as  an 
original  member  of  the  House  Select 
Committee  on  Aging,  I  was  delighted 
to  read  an  article  In  yesterday's 
Parade  Magazine  called  "7  Myths 
About  Aging."  In  our  ongoing  efforts 
to  promote  the  positive  elements  of 
aging  In  America— we  are  sometimes 
frustrated  by  depictions  of  the  elderly 
by  the  mass  media.  The  Parade  Maga- 
zine article  stands  as  a  prominent  ex- 
ample of  a  positive  article. 


If  you  subscribe  to  the  common  wisdom 
about  aging  you  probably  decided  that 
many,  if  not  most,  of  the  statemente  In  the 
accompanying  quiz  are  true.  But  recent 
studies  show  that  all  of  them  are  false. 

That  ta  reanuring  news,  not  only  for  older 
men  and  women,  but  also  for  the  generation 
of  adult  children  who  today  face  the  respon- 
sibility of  caring  for  aging  parents. 

"Much  of  the  stress,  anxiety  and  guilt 
grown  children  contend  with  ta  rooted  In 
their  acceptance  of  myths  about  old  age," 
says  Dr.  Sylvia  Weishaus.  a  Studio  City, 
Calif.,  family  therapist  and  authority  on 
aging.  In  her  counseling.  Weishaus  found 
that  adult  children  who  cling  to  the  stereo- 
type of  the  feeble,  the  cantankerous  or  the 
unfulfilled  older  person  have  a  much  harder 
time  coping  with  their  elderly  parents.  She 
devised  the  quiz  as  a  way  of  counteracting 
these  misconceptions.  "Having  accurate  in- 
formation about  the  aging  process,"  Wei- 
shaus believes,  "helps  grown  children  deal 
more  confldenUy  with  their  parenU  and 
more  realistically  with  the  pressures  they 
themselves  feeL" 

Paradoxically,  the  myths  of  aging  have 
gained  credence  partly  because  more  people 
are  living  longer.  There  are  now  36  million 
Americans  over  85— nearly  12  percent  of  the 
population— and  five  million  of  them  are 
over  80.  "Only  a  small  percentage  of  these 
men  and  women  will  have  physical  or  psy- 
chological problems."  says  Weishaus.  "But 
because  we  see  more  of  than  in  the  commu- 
nity, we  tend  to  generalize  their  disablUties 
to  all  older  people." 

A  second  reason  the  myths  survive  ta  that 
a  vigorous  old  age  ta  a  relatively  new  phe- 
nomenon. Today's  middle-aged  men  and 
women  project  on  their  parents  the  image 
they  retain  of  their  grandparents— worn  out 
In  their  late  50b.  on  the  threshold  of  death 
in  their  SOs  and  TOs.  We  are  not  yet  used  to 
the  fact  that  the  frailties  of  aging  have  been 
pushed  back  by  nearly  two  decades. 


Slowly  but  surely,  however,  the  myths  are 
yielding  to  a  growing  body  of  reassuring  evi- 
dence. 

MYTH:  People  naturally  realize  when 
they  are  old. 

PACT:  Most  elderly  people  see  themselves 
as  many  years  younger  than  their  chrono- 
logical age.  One  survey  of  1,700  older  people 
found  that  a  third  thought  of  themselves  as 
"old"  between  the  ages  of  70  and  79:  over  40 
percent  reserved  the  label  of  "old"  for 
anyone  over  80.  "I  look  In  the  mirror  and 
see  wrinkles,  gray  hair  and  liver  apote."  a  77- 
year-old  man  says.  "but.  In  my  bead.  I'm  the 
same  person  I  was  30  years  ago." 

MTTH:  Most  people  over  85  face  a  steady 
decline  in  physical  and  mental  health. 

PACT:  Thta  dismal  picture  has  UtUe  basta 
in  reality.  Doctors  who  specialize  in  geriat- 
rics point  out  that  whUe  older  people  are 
prone  to  chronic  ailments— arthritta,  rheu- 
matism, hypertension— they  are  leas  likely 
than  younger  persons  to  siiffer  acute  Illness, 
and  Infirmity  ta  the  exception  rather  than 
the  rule.  Obviously,  aging  causes  some  bio- 
logical losses.  Muscle  strength,  lung  capac- 
ity, hearing,  vision,  the  sense  of  taste  and 
touch  all  giaduiJly  decline.  But  a  long-term 
study  conducted  by  the  National  Center  for 
Health  SUttatics  shows  that  eight  out  of  10 
people  over  85  are  healthy  enough  to  carry 
out  all  normal  activities  without  help  of  any 
kind. 

The  specter  of  senility  ta  also  an  illusion. 
"U  I  misplace  my  keys,"  says  Sylvia  Wei- 
shaus. "my  absent-mindedness  ta  considered 
amusing.  But  If  a  70-year-old  misplaces 
them,  he's  called  senUe."  Again  reaearch  has 
proved  that  older  people  do  not  generally 
suffer  memory  loss,  nor  experience  any  de- 
cline In  Intelligence. 

There  are  only  two  major  causes  of  true 
senility:  hardening  of  the  brain  arteries  and 
Alzheimer's  disease  (which  causes  damage 
to  nerve  ceUs  In  the  brain).  According  to  the 
National  Institute  of  Mental  Health,  only 
four  of  every  100  older  people  are  affected 
by  these  ailmente  (about  age  85.  however, 
thta  number  Increases).  Yet  hundreds  of 
thousands  of  aging  men  and  women  are  la- 
beled "senile"  when  they  are  simply  hard  of 
hearing,  over-tranqulllzed,  or  suffnlng  side 
effecte  from  medication. 

MYTH:  Most  older  people  are  pretty 
much  alike  In  their  hablte  and  ideas. 

FACT:  According  to  psychiatrist  Robert 
Butier,  former  head  of  the  National  Insti- 
tute on  Aging,  older  persons  become  more 
diverse  with  advancing  years.  Indeed,  people 
are  moat  like  one  another  when  they  are  in- 
fants: life's  experiences  make  them  less  and 
leas  alike. 

MYTH:  As  people  age  they  are  leas  able  to 
adjust  to  stressful  change. 

PACT  Most  old  persons  remain  open  to 
change— and  capable  of  coping  with  it— 
throughout  the  course  of  a  lifetime.  Dr. 
Arthur  Schwartz,  a  counselor  who  special- 
izes in  gerontology,  polnte  out  that  older 
persons  are  often  more  open  to  new  Ideas 
than  the  young  l)ecau8e  "they  have  a  great- 
er backlog  of  experience  against  which  to 
Judge  new  data."  He  adds,  "They  have  al- 
ready adapted  to  more  stress  and  change 
than  any  generation  In  history."  Says  Wei- 
shaus: "A  life  time  of  problem-solving  en- 
ables the  elderly  to  adapt  surprisingly  weU 
to  the  changes  that  come  with  aging— retire- 
ment. Ulneas.  the  death  of  friends,  or  a 
major  move  to  a  new  community." 

BTYTH:  As  people  age.  they  tend  to  get  Ir- 
ritable, critical  and  demanding. 

PACT:  If  you  Imow  some  old  people  who 
are  like  this,  chances  are  they  have  always 
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been  tb»t  wmy.  ReMsrch  shows  that  peraon- 
sUty  chmneteristlcs  tend  to  remain  consist- 
ent aeroa  the  adult  life  span.  An  easygoing 
30-year-old  wiU  still  be  a  warm  and  open 
penon  at  80;  someone  who  at  30  is  demand- 
ing or  critical  will  probably  be  more  so  at  80. 
Even  what  may  seem  a  sudden  personality 
change  usually  has  a  valid  explanation.  A 
therapist  recounts  a  case  in  point.  A  couple 
sought  counsel  because  they  thought  the 
husband's  mother  was  becoming  "senile."  A 
compulsive  housekeeper  all  her  life,  the  7S- 
year-<dd  woman  now  was  letting  her  apart- 
ment get  messy,  and  stay  messy.  "I  found 
^ii>t.  ahe  bad  always  hated  housework,"  the 
counselor  says,  "but  felt  it  was  her  wifely 
duty  to  keep  a  spotless  home.  Now  widowed 
and  living  alone,  she  saw  no  need  to  work  so 
hard." 

MTTH:  Most  older  men  and  women  have 
little  or  no  Interest  In  sex. 

FACT.  Aging  does  cause  changes  in  sexual 
req»onae  and  performance:  A  man's  capacity 
for  erection  and  climax  is  slowed,  a  woman's 
vaginal  tissues  become  dryer,  and  both  may 
need  more  stimulation  for  arousal.  But 
every  study— from  Klnsey  and  Masters  and 
Johnson  to  the  most  recent  Consumers 
Union  report  on  liove.  Sex,  and  Aging- 
shows  there  Is  no  biological  time  clock  that 
signals  an  end  to  sexxial  feelings,  desires  and 
abilities.  One  study  of  800  people  between 
ages  60  and  91  found  that  only  21  percent 
were  sexually  inactive.  The  Consumers 
Union  survey  of  more  than  4000  men  and 
women,  ages  50-93,  found  two-thirds  of  the 
women  and  four-fifths  of  the  men  over  70  to 
be  sexually  active. 

MTTH:  Most  older  folks  are  lonely  and 
would  like  to  live  with  their  children. 

FACT  Though  adult  children  are  often 
saddled  with  guilt  at  the  thought  of  a 
paznst  living  alone,  older  persons  rarely 
seem  to  fed  lonely.  In  a  study  by  sociologist 
Kthel  Shanas,  73  percent  of  those  over  85 
said  they  "never"  or  "rarely"  felt  lonely. 
When  psychologists  Tracey  Revenson  and 
Caiin  Rubenstein  investigated  loneliness. 
they  found  people  over  65  reported  being 
much  leas  lonely  than  people  under  25— 
even  though  they  were  more  likely  than  the 
younger  group  to  live  alone.  Nevertheless, 
older  pe<H>le  want  to  be  in  touch  with  their 
children— and  most  are.  Another  study  by 
Dr.  Shanas  showed  that  three  out  of  four 
people  over  66  who  have  children  live  within 
a  30-mlnute  drive  of  them. 

Ultimately,  grown  children  who  continue 
to  believ«  In  the  myths  of  aging,  and  deal 
with  their  parents  on  those  bases,  are 
heightening  their  own  anxieties  without 
helping  the  parents.  "Unnecessary  worry 
and  uncalled-for  guilt  tend  to  make  grown 
chQdren  want  to  reverse  the  natural  roles 
and  'parmtify'  their  own  parents,"  says 
Sylvia  Welshaus.  "This  can  be  saddening 
and  sometimes  demeaning  to  the  older 
person.  The  grown  child  needs  to  look  upon 
the  aging  of  his  or  her  parents  not  as  a  mel- 
ancholy unraveling  of  life,  but  as  a  dignified 
natural  process."* 


EXTENSIONS  OF  REMARKS 

freedom  of  Yaaokov  Pink,  an  engineer 
by  profession,  who  has  been  refused 
the  right  to  emigrate  from  the  Soviet 
Union. 

Yaaokov  Pink  has  applied  three 
times  over  the  past  2V4  years  for  an 
exit  visa  to  join  his  family  In  Israel. 
His  requests  were  denied  every  time. 
Mr.  Pink  has  been  separated  from  his 
family  since  1977.  His  father  Is  now  78 
years  old  and  suffering  from  extreme- 
ly poor  health.  Presently,  he  Is  doing 
menial  work  in  the  Soviet  Union. 

I  have  written  to  Chairman  Kon- 
stantin  Chemenko  urging  him  to 
allow  Mr.  Pink  to  emigrate  to  Israel.  I 
have  also  written  to  Mr.  Pink  express- 
ing my  deep  concern  about  his  situa- 
tion. I  strongly  urge  my  colleagues  to 
Join  me  in  this  effort.  We  must  contin- 
ue to  voice  our  outrage  against  Soviet 
human  rights  violations  and  do  every- 
thing possible  to  pressure  the  Soviet 
Government  Into  Improving  Its  treat- 
ment of  Soviet  Jews.* 


A  PRIVATE  BILL  FOR  THE 
RELIEP  OP  STANISLAV  LEV- 
CHENKO 

HON.  c.  wTbEi  young 

or  FLORIDA 
IM  THE  HOUSE  OF  REPRESIRTATIVIS 

Monday,  October  1. 1984 


THE  PLIGHT  OP  YAAOKOV  PINK 

HON.  BRUCE  A.  MORRISON 

OF  comnBcncxTT 
IH  THE  HOVSS  or  RIPBKSSHTATrVES 

Monday,  October  1,  1984 
•  Mr.    MORRISON    of    Coimectlcut. 
Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  the  struggle  for 


•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  have  Introduced  today  a  private 
bill  for  Stanislav  Levchenko,  a  defec- 
tor who  has  given  U.S.  intelligence 
agencies  critical  Information  concern- 
ing the  activities  of  the  KGB  and  the 
Identities  of  KGB  agents.  Mr.  Lev- 
chenko's  Information  and  his  assist- 
ance to  U.S.  Intelligence  agencies  has 
contributed  immeasurably  to  the  secu- 
rity of  the  United  States.  Despite  this 
outstanding  contribution  to  our  ra- 
tional security,  Mr.  Levchenko  has 
been  hampered  in  his  efforts  to 
become  a  full-fledged  American  clti- 
zeiL  The  bill  I  have  Introduced  would 
rectify  this  situation.  Mr.  Levchenko's 
activities  show  that  he  clearly  deserves 
to   become   a   citizen   of   the   United 

Mr.  Levchenko  Is  a  43-year-old 
former  KGB  major  who  was  assigned 
from  1975  to  1979  to  the  Soviet  mis- 
sion in  Tokyo  under  cover  as  a  Jour- 
nalist for  the  Soviet  magazine  New 
Times.  In  October  1979,  he  walked 
Into  a  U.S.  Army  Installation  In  Tokyo 
and  requested  political  asylum  In  the 
United  States.  He  defected  for  ideolog- 
ical reasons:  An  Intense  disillusion- 
ment with  the  Soviet  system  and  a 
strong  desire  to  fight  that  system. 
Since  his  defection,  he  has  been  com- 
pletely cooperative  In  sharing  with  the 
U.S.  Government  all  of  his  knowledge 
on  the  KGB,  partlctilarly  In  the  field 
of  Soviet  covert  action,  or  what  the 
Soviets  call  "active  measures." 

One  example  of  this  cooperation  Is 
his  testimony  before  the  House  Per- 
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manent  Select  Committee  on  Intelli- 
gence, in  July  1982,  In  which  he  pre- 
sented a  detailed  explanation  of  Soviet 
active  measures  and  answered  numer- 
ous questions  from  the  members  of 
the  committee.  The  committee  subse- 
quently published  these  hearings,  pro- 
viding the  Congress  and  the  American 
people  with  a  unique  document  out- 
lining In  detail— from  a  former  KGB 
specialist's  personal  experience  and 
knowledge— Soviet  active  measures  ob- 
jectives and  techniques. 

Of  critical  Importance  to  U.S.  coun- 
terintelligence efforts,  Mr.  Levchenko 
has  also  provided  the  Identities  of 
KGB  staff  officers  and  KGB  foreign 
agents.  Including  some  In  high  foreign 
government  positions  and  the  foreign 
media.  He  has  discussed  the  KGB's 
use  of  "agents  of  influence,"  and  the 
overall  KGB  methods  of  operating.  In- 
cluding KGB  field  procedures  and  mis- 
sion training. 

In  addition,  Mr.  Levchenko  has,  as 
an  Independent  consultant,  given 
advice  on  how  to  counter  hostile 
Soviet  actions.  For  example,  he  has 
met  with  members  of  the  National  Se- 
curity Council,  the  U.S.  Information 
Agency,  the  State  Department,  the 
FBI,  and  other  U.S.  agencies.  He  has 
also  spoken  at  the  Army  War  College, 
the  President's  Foreign  Intelligence 
Advisory  Board,  and  the  Government's 
Special  Technology  Transfer  Group. 

A  Soviet  military  tribunal  tried  Mr. 
Levchenko  in  absentia  and  sentenced 
him  to  death.  Despite  this  threat  to 
his  life,  he  has  continued  to  speak  out 
in  press  and  television  interviews  and 
in  writing,  exposing  and  explaining 
Soviet  espionage  and  deception  prac- 
tices. For  example,  in  recent  months 
he  has  cooperated  closely  in  the  writ- 
ing and  publication  of  a  major  new 
book  on  the  KGB  and  another  book 
on  Soviet  "Disinformation."  His  press 
Interviews  continue  to  be  published  in 
this  country,  in  many  West  European 
countries  and  In  the  Far  East,  as  he 
seeks  to  make  a  broad  audience  aware 
of  Soviet  realities.  He  also  continues  to 
consult  and  lecture  to  governmental 
and  research  groups  studying  Soviet 
Intentions  and  activities. 

Mr.  Levchenko's  efforts  have  made  a 
great  contribution  to  U.S.  national  se- 
curity. The  Director  of  the  Federal 
Bureau  of  Investigation,  who  has  pri- 
mary responsibility  for  countering 
Soviet  espionage  In  the  United  States, 
issued  a  formal  F^I  commendation  to 
Mr.  Levchenko  In  1982  for  his  unique 
contribution  to  the  security  of  the 
United  States. 

Mr.  Speaker,  Mr.  Levchenko  de- 
serves the  gratitude  of  the  American 
people  for  what  he  has  done  to  ensure 
their  security.  Mr.  Levchenko  helped 
UJ3.  intelligence  because  he  believed 
in  America  and  American  principles  of 
freedom  and  democracy.  The  least  we 
can   do   is   help   him  to   qualify   to 
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become  a  citizen  of  this  country.  The 
bill  I  have  introduced  will  do  so.  The 
bill  modifies  the  appUcablllty  to  Mr. 
Levchenko  of  some  technical  provision 
of  the  Immigration  and  Nationality 
Act  concerning  residency  and  past 
membership  in  a  proscribed  organiza- 
tion. Mr.  Levchenko  still  will  be  re- 
quired to  meet  all  the  other  require- 
ments for  naturallzalton. 

I  urge  my  colleagues  to  support  this 
bill,  which  will  enable  the  man  who 
has  contributed  so  much  to  the  Ameri- 
can people,  to  become  one  of  the 
American  people.* 


TRIBUTE  TO  DON  MATTINGLY 


HON.  FRANK  McCLOSKEY 

OF  mDUHA 
IN  TBI  HOUSE  OP  REPRSSEHTATrVES 

Monday,  October  1, 1984 

•  Mr.  McCLOSKEY.  Mr.  Speaker,  it 
is  Indeed  rare  that  a  player  In  his 
second  full  season  in  the  major 
leagues  wins  a  batting  title.  Rare  as 
well  are  those  dramatic  batting  races 
which  are  decided  on  the  final  day  of 
the  season.  And  I  am  sure  it  stirs  the 
heart  of  every  true  baseball  fan  to  see 
a  batting  title  won  on  the  final  day  of 
the  season  by  the  player  who  reaches 
back  for  something  extra  and  pro- 
duces a  four-hit  performance.  The 
American  League  batting  title  was  de- 
cided yesterday  in  Just  such  a  manner. 
Don  Mattlngly,  the  first  baseman  for 
the  New  York  Yankees  went  4-for-5  to 
finish  the  year  with  a  league  leading 
.343  average,  collecting  207  hits  with 
23  home  runs  and  110  RBI's.  Don's 
family  resides  in  Evansvllle.  IN,  where 
he  grew  up  and  played  organized  base- 
ball. His  performance  is  a  tremendous 
source  of  pride  for  Indiana  and  Evans- 
vllle area.  The  sportsmanship  which 
came  to  characterize  his  competition 
with  teammate  Dave  Wlnfield  is 
indeed  an  example  of  cooperation  and 
excellence  which  should  inspire  us  all. 
So.  I  Just  want  to  take  this  opportuni- 
ty to  extend  for  the  Record  my  con- 
gratulations to  Eton  Mattlngly.  I  look 
forward  to  following  this  young  Hoo- 
sier's  exploits  in  the  major  leagues 
along  the  path  of  a  bright  and  success- 
ful career.* 


SKILLED  TRAINING  PROGRAMS 
FOR  THE  UNEMPLOYED 


HON.  BARBARA  B.  KENNELLY 

OF  OOIfiraCTICUT 
nr  THE  HOUSE  OF  SEPRESERTATIVES 

Monday.  October  1. 1984 

•  Mrs.  KENNELLY.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
help  the  Nation's  unemployed  by  ex- 
panding their  opiiortunlties  to  partici- 
pate in  skilled  training  programs,  thus 
hastening  their  reabsorption  in  the 
labor   market.    Specifically,    my    bill 
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would  give  States  an  incentive  to 
permit  unemployed  workers  to  up- 
grade their  skills  by  allowing  unem- 
ployment insurance  [UI]  payments 
made  to  persons  in  State-certified 
work  preparation  and  skill  training 
programs  to  coimt  toward  any  interest 
on  funds  a  State  might  have  borrowed 
from  the  Federal  Government  to  cover 
UI  costs. 

The  Subcommittee  on  Public  Assist- 
ance and  Unemployment  Compensa- 
tion heard  testimony  endorsing  this 
concept  Just  recently  from  the  North- 
east-Midwest Congressional  Coalition, 
and  the  concept  Is  one  of  the  recom- 
mendations of  the  coalition's  new 
report  "Shaping  the  Workforce  of  the 
Future:  An  Agenda  for  Change."  Rep- 
resentative Bill  Clihger.  a  chair  of 
the  Coalition's  Unemployment  Insur- 
ance Task  Force,  and  Representatives 
ItlART  Rose  Oakar  and  Sherwood 
Boerlbrt,  cochalrs  of  the  Coalition's 
Emplojmaent  and  Training  Task  Force, 
Join  me  as  original  cosponsors  of  the 
bilL 

Since  1970  unemployment  Insurance 
law  has  prevented  the  States  from  dis- 
qualifying UI  claimants  who  are  in 
State-vproved  training  programs,  es- 
sentially exempting  these  claimants 
from  the  standard  UI  eligibility  criter- 
ion of  being  available  and  looking  for 
woiit.  While  all  States  have  adopted 
conforming  legislation  to  this  effect, 
they  have  not  all  put  In  place  affirma- 
tive administrative  procedures  regard- 
ing approval  of  training  programs  and 
determinations  of  whether  any  par- 
ticular individual  may  actually  partici- 
pate in  one.  As  a  result,  in  fiscal  year 
1982,  it  has  been  estimated  that  only 
one-fourth  of  1  percent  of  the  year's  7 
million  unemployment  insurance  re- 
cipients actually  were  enrolled  in  Job 
training  programs. 

Clearly,  more  of  the  Nation's  unem- 
ployed would  benefit  from  spending 
their  period  of  unemployment  retrain- 
ing for  occupations  and  skills  for 
which  there  is  or  will  be  greater 
demand  than  for  their  previous  occu- 
pations. In  the  Job  Training  Partner- 
ship Act  [JTPAl,  Congress  pursued 
this  policy  by  adopting  two  provisions 
which  encourage  the  States  to  do 
more  In  combining  UI  and  training. 
The  law  states  that  programs  for  dlslo- 
cated  workers  under  title  in  of  JTPA 

are  to  be  considered  as training 

with  the  approval  of  the  State  within 
the  meaning  of  any  other  provisions  of 
Federal  law  relating  to  unemployment 
benefits  [section  302(d)]."  In  addition. 
States  are  given  financial  Incentives 
for  combining  UI  and  training:  Unem- 
ployment insurance  benefits  paid  to 
an  individual  in  a  tiUe  III  training  pro- 
gram may  be  credited  for  up  to  50  per- 
cent of  the  non-Federal  f  tmds  required 
for  this  section  of  JTPA  [section 
304(bK2)]. 

Because  of  these  provisions  of  JTPA, 
it  is  certain  that  more  UI  recipients 
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are  receiving  more  training  than  was 
previously  the  case.  My  bill  would 
extend  this  policy  further  and  would 
also  provide  the  Information  we  need 
to  evaluate  what  Is  being  done  in  the 
States  to  implement  it.  We  In  the  Con- 
gress simply  do  not  have  this  informa- 
tion now.  Not  surprisingly,  since  they 
have  not  been  asked,  the  States  have 
not  kept  detailed  records.  Even  in  the 
State  of  Connecticut,  where  there  has 
been  an  active  effort  to  place  people 
who  lose  their  Jobs  in  training  pro- 
grams where  appropriate,  it  is  difficult 
to  find  exact  statistics  on  the  number 
of  people  who  have  benefited.  There- 
fore, this  legislation  would  require  the 
Secretary  of  Labor  to  report  annually 
on  a  State-by-State  basis,  the  adminis- 
trative practices  relating  to  UI  and 
training.  It  also  requires  quarterly  up- 
dates, again  on  a  State-by-State  basis, 
of  the  number  of  UI  recipients  who 
are  enrolled  in  training  and  the  dura- 
tion and  costs  of  UI  benefits  they  re- 
ceive. These  reports  should  also  pro- 
vide information  on  the  extent  to 
which  the  States  are  making  use  of 
the  provisions  of  this  bill  regarding 
the  crediting  of  these  costs  against  in- 
terest owed. 

Allowing  UI  payments  to  Jobless 
workers  in  training  to  be  credited 
toward  Interest  due  on  funds  which  a 
State  had  borrowed  to  cover  UI  should 
remove  one  Impediment  to  the  UI- 
training  combination.  This  credit, 
however.  Is  only  one  possible  mecha- 
nism for  provldtog  an  Incentive  to  the 
States  to  Implement  retraining  pro- 
grams for  unemployed  workers.  As  the 
Congress  continues  to  explore  compre- 
hensive reform  of  the  UI  system,  I 
hope  there  will  be  a  full  discussion  of 
this  and  other  mechanisms  to  promote 
retraining.* 


NEW    JERSEY    STATE    A.    PHILIP 
RANEKDLPH  INSTITUTE 

AWARDS  DINNER 


HON.  PETER  W.  RODINO,  JR. 


OF 

nf  the  house  of  rbpreskhtatives 

Monday,  October  1. 1984 

•  Mr.  RODINO.  Mr.  Speaker,  it  is  a 
great  honor  for  me  to  rise  today  in  rec- 
ognition of  the  New  Jersey  State  A. 
Philip  :iandolph  Institute,  which  will 
be  holding  its  10th  annual  awards  ban- 
quet on  October  6. 

Named  for  one  of  the  most  revered 
and  inspirational  leaders  of  the  Ameri- 
can civil  rights  and  labor  movonents. 
the  A.  Philip  Randolph  Institute 
works  on  the  national  and  the  local 
levels  to  promote  civil  rights  and  voter 
education.  As  a  close  friend  of  the  late 
Philip  Randolph,  and  a  recipient  of 
this  award,  I  am  especially  privileged 
to  pay  tribute  to  this  outstanding  or- 
ganization. 
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Members  of  the  New  Jersey  State  A. 
Philip  Randolph  Institute  have  been 
instrumental  in  the  effort  to  register 
new  voters  and  bring  all  of  the  people 
Into  the  electoral  process.  They  are  to 
be  commended  for  their  tremendous 
success  In  registering  thousands  of 
new  voters  in  the  State,  ensuring  the 
right  of  all  our  citizens  to  have  a  voice 
in  the  sjrstem. 

This  year  some  outstanding  leaders 
in  labor  and  civil  rights  are  to  be  hon- 
ored at  the  awards  dinner.  They  are: 
Rebecca  Andrade,  director  of  human 
resources  for  Essex  county;  Al  Wurf , 
executive  director  of  Council  1,  Ameri- 
can Federation  of  State,  County,  and 
Municipal  Employees;  William  Pol- 
lard, director  of  the  Civil  Rights  De- 
partment of  the  national  AFL-CIO; 
Willie  A.  West,  a  longtime  activist, 
now  retired,  with  the  United  Auto 
Workers;  and  Coreane  Henderson,  a 
member  of  the  Newark  Teachers 
Union. 

I  take  pride  in  saluting  the  A.  PhlUp 
Randolph  Institute  and  the  members 
of  the  New  Jersey  chapters,  particu- 
larly President  Clara  Dasher,  for  their 
contributions  to  working  people  every- 
where, especially  in  the  minority  com- 
munity. These  people  have  continued 
the  legacy  of  A.  Philip  Randolph,  and 
have  truly  done  true  Justice  to  his 
memory.* 


THE  BEIRUT  TERRORIST 
BOMBINO 


HON.  MEL  LEVINE 

OrCALirOHIlIA 
IH  THE  HOUSI  OP  REPRCSENT ATIVES 

Monday,  October  1. 1984 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  death  toll  from  the  ter- 
rorist bombing  of  oiu-  Embassy  in 
Beirut  continues  to  mount.  Since  the 
bombing  more  of  the  injured  have 
died.  This  latest  attack  is  tragic  for 
two  reasons:  first  because  of  the  suf- 
fering and  loss  of  life  which  resulted, 
and  second,  because  even  though  we 
had  ample  warning,  efforts  to  protect 
the  Embassy  from  terrorist  attack 
were  woefuUy  inadequate. 

The  circiunstances  surroimding  the 
situation  are  now  clear.  Despite  the 
fact  that  work  to  increase  the  security 
of  the  Embassy  was  incomplete,  the 
Embassy  aimex  was  allowed  to  open 
and  conduct  business. 

Have  we  learned  nothing  in  the  last 
year  and  a  half?  Did  the  death  of  241 
marines  teach  us  nothing  about  the 
Importance  of  adequate  security  for 
our  facilities  in  Lebanon? 

Anthony  Lewis,  a  columnist  for  the 
New  York  Times  recently  wrote  a  com- 
pelling analysis  of  the  shortcomings  of 
President  Reagan's  policies  .In  the 
Middle  East. 

I  would  like  to  suggest  to  my  col- 
leagues  that   they   read   Mr.   Lewis' 
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column  and  ask  unanimous  consent 
that  it  be  included  in  the  Congres- 
sional Record. 

[Prom  the  New  York  Times.  Sept.  24. 19841 
Mk.  Rkagah'b  BnsuT 
(By  Anthony  Lewis) 

The  explosion  in  East  Beirut  Illuminates 
with  terrifying  clarity  what  so  many  Ameri- 
cans have  not  wanted  to  see:  the  price  of 
empty  geniality  In  the  White  House. 

President  Reagan  Is  responsible  In  the 
plainest  sense  for  this  latest  failure  of  secu- 
rity against  a  known,  indeed  an  advertised, 
threat.  Three  times  now,  in  less  than  a  year 
and  a  half,  terrorists  have  succeeded  in 
making  costly  attacks  on  United  States  in- 
stallations in  Lebanon.  What  private  enter- 
prise would  keep  on  the  Job  a  manager  who 
presided  over  three  disasters  of  the  same 
kind  in  succession? 

But  the  responsibility  goes  far  deeper.  In 
the  whole  American  position  in  Lebanon  we 
see  the  consequences  of  the  way  Ronald 
Reagan  conducts  the  Presidency:  the  shal- 
lowness, the  lack  of  interest  in  detail,  the 
concern  for  appearance  rather  than  sub- 
stance. America's  humiliation  in  Lebanon  is 
a  product  of  Reaganlsm  in  its  purest  form. 

When  241  Marines  were  killed  in  the  sui- 
cide bombing  of  their  barracks  south  of 
Beirut  last  October.  Mr.  Reagan  said  he 
took  responsibility  as  Commander  in  Chief. 
It  was  a  characteristically  clever  political 
gesture,  making  him  look  manly  and  cutting 
off  public  demands  to  know  what  had  gone 
wrong  in  the  planning  of  the  Marine  oper- 
ation. 

But  reality  was  very  different  from  ap- 
pearance. Of  course  Mr.  Reagan  did  not 
really  take  responsibility  for  American  secu- 
rity in  Lebanon.  He  did  not  even  take  suffi- 
cient interest  to  insist  that  there  be  a  co- 
ordinated plan  for  protection  of  the  new 
U.S.  Embassy  building.  The  Defense  and 
State  Departments  had  different  views.  And 
the  building  was  opened  before  security 
gates  were  Installed. 

Mr.  Reagan  has  made  American  policy  in 
Lebanon  in  the  same  way:  by  uttering  some 
strong-sounding  generalities  with  no  follow- 
through— no  attention  to  detail,  to  the  hard 
facts  on  the  ground.  The  result,  predictably, 
has  been  disastrous— disastrous  for  Leba- 
non, for  Israel  and  for  the  United  States. 

In  the  Middle  East  there  can  be  no  policy 
without  attention  to  detail.  Policy  Is  detail. 
But  this  President  Is  unwilling  or  unable  to 
grasp  detail.  He  does  not  do  the  work.  He 
does  not  learn. 

When  the  President  does  not  have  his 
hand  on  the  controls,  policy  depends  from 
day  to  day  on  who  Is  up  or  down  in  the  bu- 
reaucratic struggle.  State,  Defense,  the  na- 
tional security  adviser:  Chance  and  strata- 
gem determine  the  course.  That  is  why  the 
United  States  has  had  no  coherent  policy  in 
the  Middle  East  for  the  last  44  months. 

Whatever  Jimmy  Carter's  faults,  he  un- 
derstood the  need  for  Presidential  leader- 
ship—detailed, hardworking  leadership— In 
the  Middle  East.  His  willingness  to  grapple 
with  the  hard  details  produced  the  peace 
treaty  between  Israel  and  Egypt.  To  try  to 
imagbte  the  Camp  David  negotiation  with 
Ronald  Reagan  in  charge  is  to  understand 
the  present  vacuum  in  American  Middle 
East  policy. 

In  Lebanon,  the  United  States  has  lost 
lives  and  lost  Influence  because  it  has  acted 
over  the  last  several  years  with  no  overaU 
vision,  no  conception  of  what  It  was  doing. 
The  record  of  blimders  is  staggering. 
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The  Reagan  Administration  winked  at  Is- 
rael's destabilizing  Invasion  of  Lebanon  in 
1982.  It  promised  the  Arab  world  to  arrange 
a  speedy  Israeli  departure.  It  promised 
Israel  to  help  arrange  a  secure  border  and  a 
friendly  Lebanese  Oovemment.  It  sent 
armed  forces  to  keep  the  peace,  then  used 
them  on  one  side  of  the  internal  political 
conflict.  It  said  the  forces  would  not  be 
driven  out,  then  withdrew  them. 

President  Reagan  is  a  committed  friend  of 
Israel.  But  the  record  shows  how  httle  value 
there  is  in  the  friendship  of  a  great  power 
without  a  sustained  policy.  America  in  the 
Middle  East  today  is  promises  without  per- 
formance . 

What  we  see  in  Lebanon,  then,  is  the  con- 
sequence of  an  absentee  President.  The 
press  grumbles  these  days  because  Mr. 
Reagan  campaigns  in  a  cocoon.  But  he  is 
not  Just  out  of  touch  in  a  physical  sense.  He 
is  out  of  touch  mentally:  in  his  ability  to 
engage  the  realities  of  a  tough  world. 

The  question  raised  by  the  latest  debacle 
for  the  United  SUtes  in  Lebanon  is  whether 
Mr.  Reagan  will  be  held  accountable  for  his 
failure.  His  political  genius  has  been  his 
ability  to  walk  away  from  disaster  with  a 
grin  and  a  wave.  But  in  the  end  the  demo- 
cratic system  depends  on  accountability.* 


TRIBUTE  TO  DAN  MARRIOTT 


HON.  ROBERT  J.  LAGOMARSINO 

OPCAUrOUflA 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday  September  19,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  to  pay  tribute  to  my  colleague 
from  Utah,  Dan  Marriott. 

Dan's  work  in  Congress  and  on 
behalf  of  the  SUte  of  Utah  are  well 
known.  Since  his  election  to  the  95th 
Congress  in  1976,  he  has  been  in  the 
forefront  of  efforts  to  fight  excessive 
Oovemment  spending,  cut  taxes,  and 
balance  the  Federal  budget. 

Dan  is  also  recognized  as  a  champion 
of  children's  causes  and  a  strong  sup- 
porter of  family  values,  serving  as  the 
ranking  member  of  the  House  Select 
Committee  on  Children,  Youth,  and 
Families. 

For  8  years,  I  have  had  the  privilege 
of  serving  with  Dan  on  the  Interior 
Committee,  where  he  has  worked  to 
secure  the  economic  future  of  his 
State  and  the  Nation  with  a  conscious 
regard  for  balance  between  environ- 
mental needs  and  natural  resource  de- 
velopment. 

He  is  ranking  on  the  Mining,  Forest 
Management  and  BonnevIUe  Power 
Administration  Subcommittee  and 
second  ranking  on  the  Energy  and  En- 
vironment Subcommittee. 

A  strong  advocate  of  the  concerns 
and  needs  of  small  business,  Dan  Is  a 
past  member  of  the  Small  Business 
Committee,  where  he  held  leadership 
status  for  many  years.  Dan  was  instru- 
mental in  securing  venture  capital  for 
small  btislness  firms,  and  In  easing 
Oovemment  redtape  and  regulation. 

Dan  Marriott  is  a  guardian  of  the 
people's  interest  in  every  sense.  His  in- 
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tegrity  and  down-to-earth  sense  of  re- 
sponsibility to  his  constituency,  to  his 
State  and  to  the  Nation  have  strength- 
ened the  principles  that  make  America 
strong. 

I  invite  my  colleagues  to  Join  in  hon- 
oring our  distinguished  friend  in  trib- 
ute to  him  for  his  outstanding  serv- 
ice.* 


THE  CONTRAS:  FREEDOM 

FIGHTERS     OR     FOREIGN     IN- 
VADERS? 


HON.  MERVYN  M.  DYMALLY 

OFCAUFORiriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  1, 1984 

•  Mr.  DYMALLY.  Mr.  Speaker,  the 
Congress  is  presently  considering 
whether  to  allow  the  administration  to 
continue  expending  funds  on  the  Nlca- 
raguan  counterrevolutionaries.  The 
President  has  repeatedly  claimed  that 
these  people  are  freedom  fighters,  rep- 
resenting the  true  aspirations  of  the 
Nlcaraguan  people.  Mr.  Speaker,  one 
does  not  have  to  be  an  apologist  for 
the  Sandinistas  to  see  that  many  of 
these  contras  possibly  are  not  fighting 
for  freedom  but  for  a  restoration  of 
the  old  regime,  and  that  their  behav- 
ior toward  the  Nlcaraguan  people  at 
times  has  been  as  brutal  as  that  of  the 
Somoza-era  National  Guard,  from 
which  many  of  the  soldiers,  second  of- 
ficers, as  well  as  the  commanders  of 
the  counterrevolutionaries,  are  drawn. 
I  submit  for  the  Congressional 
Record  a  research  memorandum  by 
Tess  Kline,  Kristin  Overgaard,  Scott 
Seavert,  and  John  Tweedy  of  the 
Council  on  Hemispheric  Affairs,  which 
provides  a  number  of  interesting  In- 
sights into  the  tactics  and  nature  of 
the  contra  forces: 

A  CouNcn.  oiT  HnusPRZRic  Atpaihs 
RnKARCR  MmoRAifDuif :  Thx  Cohtrab 

The  Reagan  administration  Is  given  to  de- 
scribing the  antl-Sandlnlsta  rebels  staging 
raids  from  Honduran  bases  as  "freedom 
fighters,"  struggling  to  liberate  the  people 
of  Nicaragua  from  the  yoke  of  "totalitarian- 
ism." This  designation  may  be  open  to  some 
question  in  that  it  gives  the  impression  that 
these  forces  represent  an  indigenous  resist- 
ance movement  that  has  arisen  out  of  the 
nation's  soil.  The  anti-Sandlnlsta  counter- 
revolutionaries, or  "contras,"  in  fact  are 
highly-trained  and  well-armed,  with  a  varie- 
ty of  aircraft  and  high-speed  boats  among 
other  sophisticated  weaponry  in  their  arae- 
nal— hardly  a  conventional  guerrilla  oper- 
ation. 

A  formidable  force  by  Third  World  stand- 
ards, it  is  incontestable  that  they  rely  on 
outside  support  rather  than  widespread 
popular  backing.  Their  hit-and-nm  tactics 
have  wrought  havoc  on  the  civilian  popula- 
tion, with  a  much  lesser  effect  on  Nicara- 
gua's armed  forces.  Presently  at  a  strength 
of  ten  to  twelve  thousand,  the  preaent-day 
contras  represent  a  considerable  expansion 
from  a  body  of  some  two  thousand  former 
members  of  Somoza's  National  Ouard  who 
fled  Nicaragua  In  1979  after  the  Sandinistas' 
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victory.  Their  leadership  then  and  now 
cornea  largely  frtmi  the  Guard's  unsavory 
officer  corps.  Their  ranking  commander. 
Col.  Enrique  Bermudez,  was  one  of  the  most 
feared  and  hated  of  the  Ouard  commanders 
during  the  last  stages  of  the  Somoia  era. 

The  contra  forces  rely  on  their  Honduran 
sanctuary  to  train  and  garrison  their  num- 
bers and  launch  ground  and  aerial  attadcs. 
They  depend  on  that  coimtry  for  their  ex- 
tensive supply  network,  and  the  United 
States  is  largely  responsible  for  bringing 
them  from  their  original  condition  of  isolat- 
ed brigandage,  in  the  aftermath  of  Smnoca's 
downfall,  to  large-scale  warfare.  Thus,  they 
can  most  accurately  be  viewed  as  a  foreign 
Invasion  force,  somewhat  aldn  to  the 
Empire  loyalists  who  fled  the  colonies 
during  the  American  Revolution  and  later 
fought  alongside  the  British  against  their 
former  countrymm. 

If  the  intent  of  these  "freedom  fighters" 
is  to  liberate  the  people  of  Nicaragua  from 
their  Sandinlsta  "oppressors."  one  would 
expect  the  rebels  to  direct  their  attacks 
against  military  targets,  soldiers,  winitJM. 
and  police.  Yet  the  favorite  tactic  of  the 
contras  is  to  kill  and/ or  Iddnap  civilians  who 
are  in  any  way  involved  in  government 
social  programs— particularly  doctors  and 
health  care  workers,  teachers,  agricultural 
technicians,  and  members  of  rural  coopera- 
tives. Frequently,  their  methods  Include  tor- 
ture and  mutilation. 

In  Jime  1984.  for  example,  troops  of  the 
Nlcaraguan  Democratic  Force  (FDN)  raided 
the  northern  town  of  OcotaL  U.S.  religious 
workers  located  in  the  area  reported  M 
killed  and  36  injured,  including  21  civilians 
dead.  On  20  October  1983,  contra  forces  at- 
tacked cooperatives  near  the  town  of  Pan- 
tasma.  killing  32  civUlans.  Smaller-scale  at- 
tacks are  an  almost  dally  occurrence.  All 
told,  since  large-scale  U.S.-backed  contra  at- 
tacks began  in  1981,  well  over  1.000  Nlcara- 
guan civilians  have  been  klUed  by  contra 
forces,  and  hundreds  more  have  been  kid- 
napped and  are  presumed  dead. 

Under  pressure  from  their  CIA  overseers, 
contra  forces  have  tried  several  times  to 
take  on  the  Sandinlsta  militias  in  attempts 
to  seize  and  hold  rural  towns.  Administra- 
tion officials  admit  that  they  ususally  meet 
with  little  success  against  the  highly  moti- 
vated Nlcaraguan  forces.  During  the  "Octo- 
ber offensive"  last  year,  the  Honduran- 
based  FDN  teamed  up  with  the  forces  of  the 
Costa  Rlca-based  revolutionary  Democratic 
Alliance  (ARDE)  to  form  an  army  of  1,500 
that  attempted  to  seise  Puerto  Cabesas,  on 
the  Atlantic  coast.  After  a  fierce  battle  and 
many  casualties,  the  attack  was  repulsed, 
and  the  contra  armies  retreated  to  their  re- 
spective sanctuaries. 

Increasingly,  the  focus  of  antl-Sandinlsta 
activities  has  been  economic  sabotage.  By 
damaging  the  nation's  infrastructure  and 
putting  further  pressure  on  an  already  over- 
extended economy,  the  contras  apparently 
hope  to  finally  convince  Nicaraguans  that 
the  Sandinistas'  rule  does  not  benefit  them, 
but  only  produces  personal  hardship  aiul  in- 
security. The  damage  done  to  the  Nlcara- 
guan economy  by  the  contra  campaign,  both 
directly  through  sabotage  and  indirectly 
through  compelling  the  government  to 
divert  resources  to  defense,  has  severely  set 
back  the  country's  reconstruction,  fulfilling 
the  self-fulfilling  prophecies  of  "misman- 
agement" uttered  by  the  administration. 
The  shift  of  rebel  emphasis  to  large-scale 
economic  warfare  took  place  about  a  year 
aco.  On  the  eighth  of  September,  1983,  the 
contras  used  two  planes  to  bomb  Managua's 
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Augusto  Cesar  Sandlno  airport,  '«»t«-g<T«y 
the  control  tower  and  causing  the  field  to  be 
closed  for  several  days.  On  October  11.  the 
rebels  blew  up  a  huge  fuel  storage  facility  at 
Puerto  Corinto,  setting  ablaze  3.2  mOIion 
gallons  of  gasoline  and  dlesel  fuel— about  1 
percent  of  the  country's  annual  usage.  The 
rebels  attacked  another  fuel  depot  near 
Blueflelds  on  the  Atlantic  Coast,  on  Febru- 
ary 34  of  this  year,  and  they  routinely  seek 
out  bridges  and  ferries  as  favored  targets. 
The  mining  this  BCarch  of  four  of  the  coun- 
try's harbors,  including  Corinto,  made  head- 
lines in  the  U.S.  press  and  around  the  world, 
and  initiated  legal  proceedings  before  the 
World  Court,  but  it  cannot  be  considered  ex- 
ceptional with  respect  to  U.S.-dlrected  rebel 
tactics.  Run  from  a  secret  base  near  San 
Lorenzo  in  Honduras,  the  mining  operations 
involved  some  thirty  CIA  operatives  who  ar- 
ranged for  collapsible  speedboaU  to  be  heli- 
coptered to  a  freighter  of  Panamanian  regis- 
try, from  which  CIA-instructed  frogmen 
ventured  into  Nlcaraguan  waters  to  lay  the 
mines. 

Virtually  at  the  same  time  that  the 
harbor  mining  was  taking  place,  the  contras 
staged  several  naval  attacks  using  small 
highspeed  "Sea  Rider"  boats  newly  provided 
by  the  CIA.  Between  March  27  and  April  4. 
at  least  five  different  "Sea  Rider"  attacks 
were  reported,  some  directed  against  civlUan 
ships  not  of  Nicaragiian  registry.  "The  con- 
tras have  continued  conducting  sea  and  air 
strikes  against  civilian  and  economic  targets 
over  the  course  of  the  summer,  terrorizing 
the  population,  producing  high  casualties 
and  further  exacerbating  tensions  between 
Honduras  and  Nicaragua. 

For  an  insurgency,  the  contras  are  excep- 
tionally well-armed- far  better  than  the 
Salvadoran  insurgency  to  which  they  are 
sometimes  misleadlngly  compared.  The  CIA 
supplies  the  rebels  with  light  missfle- 
equlpped  aircraft,  helicopters,  transport 
planes,  40  and  60  mm  mortars,  grenade 
launchers,  bazookas,  machine  guns,  night 
scopes,  field  communication  equipment,  and 
other  weaponry.  The  widely  published  ac- 
counts of  the  use  of  Cessiuk  02-A's  show 
that  the  contras  have  the  capacity  to  use 
aircraft  for  ground  attack.  In  fact,  the 
contra  air  force  Is  easUy  comparable  to  that 
of  the  Sandinistas,  who  have  as  yet  no  ad- 
vanced aircraft,  and  are  largely  limited  to 
light  planes,  a  small  number  of  helicopters, 
and  a  few  transports,  mostly  of  Somoaa  vin- 
tage. 

The  contras  also  have  been  furnished  with 
ten  of  the  high  speed  Sea  Rider  or  "pira- 
nha" boats.  These  craft  can  reach  speeds  of 
75  m.p.h.,  and  are  armed  with  60  caliber  ma- 
chine guns  or  30  mm  cannons  in  the  bow, 
and  grenade  launchers  in  the  stem. 

All  told,  the  counterrevolutionaries  are 
not  a  struggling,  rag-tag  indigenous  fighting 
force,  but  rather  a  well-equipped  Invasion 
army  of  ten  to  twelve  thousand  soldiers, 
sailors  and  pilots  who  get  their  major  sup- 
port from  the  U.S.  and  right  wing  govern- 
ments, rather  than  the  local  populatlotL  Al- 
though their  hit-and-run  tactics  may  super- 
ficially resemble  those  of  a  genuine  Insur- 
gency, they  are  essentially  a  conventional 
force  without  an  active  popular  base  of  sup- 
port. Even  the  CIA  has  acknowledged  In 
briefings  to  Congressional  subcommittees 
that  the  contras  stood  little  chance  of  de- 
feating the  Sandinistas  because  they  are  not 
accepted  as  a  genuine  patriotic  liberation 
force  by  the  average  Nlcaraguan. 

The  extent  to  which  the  CIA  Is  known  to 
direct  their  operations  has  not  enhanced 
the  contras'  reputation  for  independence. 
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One  VDV  rebel  who  wm  a  crew  member  on 
s  plane  abot  down  over  Nicaragxia  last  Octo- 
ber reported  tbat  air  and  land  attacks  were 
eowdinated  by  the  United  SUtes  from  the 
HoDduran  capital  of  Tegucigalpa.  The  same 
airman  alK>  said  that  he  was  paid  $700  a 
month  by  the  CIA  to  perform  his  missions. 
Ongoing  contra  operations  from  Hondu- 
ran  bates  are  having  a  significantly  detri- 
mental effect  on  their  host  country  as  weU. 
Bnbarraaed  Honduran  officials  have  re- 
peatedly had  to  deny  what  television  docu- 
moitarlea  have  shown  the  world:  the  pres- 
ence of  contra  camps  In  the  country.  On 
August  Ist.  1984  Armed  Forces  Chief  Gener- 
al Walter  Lopez  said:  "The  government  of 
Honduras  and  the  entire  nation  are  equally 
aware  that  we  have  at  no  time  permitted 
the  existence  of  these  groups." 

The  repeated  launching  of  invasions  from 
the  Honduran  side  of  the  border  has  greatly 
■trained  relations  with  Nicaragua,  increas- 
ing regional  tension  and.  on  several  occa- 
sions, bringing  the  two  countries  to  the 
brink  of  war.  In  fact.  Information  has  sur- 
faced that  the  Reagan  Administration  had 
ordered  the  preparation  of  at  least  two  mili- 
tary option  papers  that  anticipate  a  Nicara- 
guan  military  reaction  to  provocations  from 
Honduras,  providing  the  pretext  for  the 
direct  Introduction  of  n.S.  air  and  naval 
power  against  the  Sandinistas. 

Honduran  opposition  leaders  have  become 
more  openly  vocal  in  their  opposition  to  the 
contra  presence.  In  a  September  13th.  1984 
declaration  printed  in  the  Honduran  dally 
Tlempo.  a  coalition  of  labor  unions  and 
human  rights  groups  condemned  'the  train- 
ing on  Hondura  territory  of  SomociaU 
bands,  their  use  in  the  'dirty  work'  of  exter- 
minating supposed  domestic  subversives  and 
the  promotion  of  attack  against  the  political 
process  in  Nicaragua." 

There  have  been  recurrent  reports  of  rob- 
beries, npn,  and  other  depredations 
against  the  population  of  Honduran  border 
areas  by  contra  forces.  Lt.  Col.  Edward  U 
King.  USA  (Ret.),  quotes  a  Honduran  poUti- 
dan  In  a  recent  report  as  saying  "We  don't 
want  aU  those  armed  Nlcaraguans  running 
loose  In  Honduras!  We  had  a  wave  of  bank 
robberies  before  when  they  only  had  pistols, 
and  now  they  have  machine  guns  and  rocket 
launchers,  it's  Just  too  dangerous." 

vrtng  obsCTved  among  Hondurans  an  un- 
derstandably nervousness  among  those  he 
spoke  with  about  the  future  of  the  contras 
if  and  when  their  funding  nms  out,  and 
Honduras  is  left  with  more  than  10,000 
heavily  armed  refugees  spread  across  its 
northern  border  region.  The  Honduran  gov- 
ernment, he  observes,  "had  expected  the 
contras  to  return  to  Nicaragua  through  a 
military  victory  after  a  campaign  lasting 
perhaps  a  year.  This  has  faUed  to  material- 


EXTENSIONS  OF  REMARKS 

fection  from  the  KGB  and  coopera- 
tion with  U.S.  Intelligence  In  the  face 
of  a  Soviet  death  threat  showed  re- 
markable bravery.  His  efforts  to 
inform  the  Congress  and  the  American 
people  of  the  disastrous  Soviet  system 
and  the  danger  to  America's  safety 
posed  by  Soviet  active  measures  and 
Soviet  espionage  showed  a  commit- 
ment to  America  and  the  American 

way.  ,  .  , 

I  urge  my  colleagues  to  Join  me  m 
giving  full  support  to  Mr,  Yoxmo's  pri- 
vate bill,  which  will  modify  the  appli- 
cability to  Mr.  Levchenko  of  certain 
Immigration  restrictions,  allowing  him 
to  become  a  naturalized  citizen.  Mr. 
Levchenko  has  contributed  greatly  to 
the  security  of  the  American  people. 
He  deserves  our  help  In  return  in  be- 
coming a  citizen.* 


POPULATION  GROWTH 

HON.  LEE  H.  HABOLTON 

OPIIiniAMA 
IH  THI  HOUSE  or  RIPRlSnrCATIVlS 

Monday.  October  1, 1984 


IN  SUPPORT  OP  PRIVATE  BILL 
FOR  THE  RELIEF  OP  STANIS- 
LAV  LEVCHENKO 

HON.  J.  KENNETH  ROBINSON 

orvxaaiHiA 
m  THI  BOUSK  OP  SCPRSSKirrATrVXS 

Monday,  October  1,  1984 
•  Mr.  ROBINSON.  Mr.  Speaker,  Con- 
gressman Bill  Toxmo  of  Florida  -has 
Introduced  a  private  bill  which  will 
allow  Stanlslav  Levchenko  the  chance 
to  Qtialify  for  naturalization  as  an 
American  citizen.  Mr.  Levchenko's  de- 


•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Foreign  Affairs 
newsletter   for  September   1984   into 

the  COMORBSSIONAL  RECORD: 

COKTHOIXmO  THI  WORLD'S  POPULATIOH 

As  you  read  this  newsletter,  760  babies 
will  be  bom.  They  will  be  Joined  by  80  mil- 
lion others  within  a  year.  People  are  literal- 
ly pouring  into  the  world.  The  Question  U: 
What  is  to  be  done? 

Rapid  population  growth  is  an  outstand- 
ing feature  of  recent  history.  Two  thousand 
years  ago  the  world  had  300  million  people, 
a  population  that  took  more  than  1.600 
years  to  double  in  size.  However,  between 
1750  and  World  War  I  the  world's  popula- 
tion doubled  again,  and  since  1960  It  has 
doubled  yet  again,  rising  from  2.6  billion 
people  at  mid-century  to  4.8  billion  today. 
The  world's  population  could  reach  11  bil- 
lion in  2060. 

Fortunately,  these  startling  figures  do  not 
teU  the  whole  story.  World  leaders  are  be- 
ginning to  respond  to  the  intolerable  pres- 
sures that  rapid  population  growth  fre- 
quenUy  brings.  Indeed.  85  countries  in  the 
Third  World  now  provide  family  planning  in 
some  form,  a  development  that  has  started 
slowing  population  growth  there  in  recent 
years  Just  as  it  did  among  the  developed 
countries  years  before.  Taiwan.  South 
Korea,  and  Sri  Lanka  have  scored  successes. 
China,  the  world's  largest  nation,  has  been 
able  to  hold  down  population  growth  by 
tjikiny  drastic  steps.  Still,  It  is  a  serious  mis- 
take to  think  that  the  problem  has  been 
solved.  The  comer  has  yet  to  be  tumed. 

The  overcrowded  Third  World  is  where 
three  quarters  of  the  people  on  earth  now 
live  and  so  many  new  inhabitants  are  being 
added  each  year  that  the  quaUty  of  life  is 
threatened.  In  the  next  century,  more  than 
60%  of  the  world's  popuUUon  will  Uve  in 
Africa  and  south  Asia,  places  where  re- 
sources and  capital  are  now  the  scarcest 
Population  in  certain  regions  will  grow  far 
beyond  the  limits  consistent  with  political 
stability,  wiping  out  social  and  economic  ad- 
vances. Bangladesh,  for  example,  soon  may 
be  a  country  of  350  million  people  living  In  a 
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poverty-stricken  area  the  size  of  Illinois.  We 
can  only  guess  at  the  misery  that  awaits 
them. 

The  quality  of  life  Is  threatened  by  more 
than  sheer  numbers.  Population  in  many 
cities  will  burgeon  because  of  rising  urban 
birth  rates  and  the  migration  in  from  the 
countryside  of  millions  of  Job-seeking  poor. 
Mexico  aty,  for  example,  will  grow  from 
22.9  mUlion  in  1990  to  31  million  in  the  yesx 
2000,  making  it  the  biggest  city  in  the  world: 
Housing,  sanlUtion,  crime.  Jobs,  and  nutri- 
tion are  Just  a  few  of  the  problems  already 
confounding  officials  in  these  vast  urban 
centers.  Rural  areas  will  also  deteriorate  as 
growing  populations  use  up  avaUable,  land 
and  water.  Overgrazing.  deforesUtion.  and 
sou  erosion  will  take  their  toU  as  displaced 
masses  move  into  marginal.  ecologicaUy  sen- 
sitive rural  areas.  Some  nations  may  be 
unable  to  produce  enough  food  because  of 
the  high  cost  of  reclaiming  rural  land  and 
eradicating  Insects  and  diseases. 

Unemployment  may  be  yet  another  r«iut 
of  rapid  population  growth.  Between  1980 
and  2000,  the  niunber  of  working-age  people 
from  16  to  «4  will  increase  by  1.1  blUlon.  Ag- 
riculture cannot  absorb  them  in  many  devel- 
oping nations  because  the  necessary  subdivi- 
sion of  land  would  yield  plots  too  small  for 
subsistence.  Also,  many  poorer  nations  do 
not  do  labor-intensive  manufacturing,  and 
in  any  case  rapid  population  growth  may 
retard  economic  development  by  depressing 
productivity  in  Industry,  reducing  income 
for  workers,  and  increasing  inequality  be- 
tween the  skilled  and  the  unskilled.  Like- 
wise, rapid  population  growth  diminishes 
the  ability  of  famlUes  to  invest  time  and 
money  in  their  children,  and  it  strains  na- 
tions' abUity  to  invest  in  the  infrastructure 
and     education     needed     for     economic 

^  Th^phenomena  in  the  Third  World  will 
not  leave  the  United  SUtes  untouched.  We 
have  major  economic  and  security  interesU 
in  many  nations  where  populations  are  in- 
creasing fast.  Rapid  population  growth  may 
not  be  an  immediate  cause  of  insUblllty  and 
tension,  but  it  is  an  underlying.  Intenslfytag 
cause  While  population  control  is  no  substi- 
tute for  aggressive  poUcles  of  economic  de- 
velopment based  on  freer  trade  and  a  more 
equitable  division  of  wealth,  aU  countries 
have  a  common  Interest  in  controlling  popu- 
lation growth.  Family  planning  initiatives 
should  include  basic  education,  particularly 
for  women  since  educated  women  are  likely 
to  have  fewer  chUdren.  Families  also  need 
better  access  to  modem  means  of  birth  con- 
trol Other  possibilities  Include  payments  to 
women  who  defer  pregnancy  and  taxes  or 
other  sanctions  on  families  that  become  too 
large.  The  fundamental  need  is  a  change  in 
the  way  that  Third  World  people  see  them- 
selves, their  families,  their  Uves,  and  their 
futures.  Whatever  the   approach,   govern- 
ments must  monitor  progress. 

American  popuUtlon  assistance,  5%  of  our 
foreign  aid  program,  has  two  goals:  to  en- 
hance the  freedom  of  people  in  developing 
countries  to  choose  for  themselves  the 
number  and  spacing  of  their  children,  and 
to  encourage  population  growth  consistent 
with  economic  growth.  We  support  safe,  ef- 
fective, and  affordable  f amUy  planning,  and 
we  promote  research  to  make  family  plan- 
ning more  available.  Congress  has  forbidden 
the  direct  expenditure  of  American  popular 
tlon  assistance  for  abortion  since  1974.  Most 
of  our  effort  is  tunneled  through  bilateral 
programs,  but,  we  make  some  funding  av^ 
able  for  multilateral  programs,  the  United 
Nations  Fund  for  Population  Activities  espe- 
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dally.  Worldwide  population  assistance 
today  amounts  to  $1  billion  annually.  2%  of 
the  total  assistance  available  for  develop- 
ment. The  United  States  contributes  40%  of 
this  sum.  Japan.  Norway.  Sweden.  Oerma- 
ny.  Canada,  Holland,  and  England  are  also 
major  donors. 

American  foreign  policy  usually  focuses 
on  the  immediate  flashpoints.  Rapid  popu- 
lation growth,  however.  Is  a  long-term  Issue 
that  cannot  be  addressed  piecemeal.  We 
must  fix  our  attention  firmly  on  the  threats 
that  It  poses,  as  well  as  on  economic  growth 
as  the  best  way  to  counter  it.  Population 
control,  too,  is  an  essential  element  of  our 
approach. 

My  view  is  that  rapid  population  growth 
will  come  to  an  end  in  time.  The  only  ques- 
tion is  whether  this  will  happen  because  of 
Individual  choice,  or  because  of  government 
dlctote.* 


PERSONAL  EXPLANATION 


HON.  TOM  LEWIS 

OPFLOKIDA 
IH  THE  HOUSK  OF  RZPRXSEMTATIVIS 

Monday.  October  1, 1984 

•  Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  was  unable  to  be  in  Washington.  DC. 
this  morning  due  to  official  business. 
During  this  time,  I  was  unable  to  vote 
on  rollcall  No.  424.  Had  I  been  present, 
I  would  have  voted  "no."9 


R08H  HASHANAH  MESSAGE 


HON.  UWRENCE  J.  SMITH 

OPFLOKIOA 
IH  THI  HOUSK  OP  RXPRXSRHTATrVIS 

Monday.  October  1. 1984 

•  Mr.  SBOTH  of  Florida.  Mr.  Speaker, 
this  past  week  marked  the  beginning 
of  the  Jewish  New  Year  with  the  cele- 
bration of  Rosh  Hashanah.  When  the 
National  Conference  on  Soviet  Jewry 
testified  at  the  Democratic  and  Re- 
publican Platform  Committees'  hear- 
ings, the  message  was  loud  and  dear: 
America  cannot  Ignore  the  thousands 
of  Soviet  Jews,  as  well  as  other  minori- 
ties, who  are  persecuted  for  their  be- 
liefs and  are  virtually  held  ho8t4ige  in 
their  own  country. 

Mr.  Speaker,  I  would  like  to  share 
the  following  article  by  Morris  B. 
Abram.  chairman  of  the  National  Con- 
ference on  Soviet  Jewry,  with  my  col- 
leagues. 

RxPLacnoRS  on  a  Skasoh  of  Hofi 
(By  Morris  B.  Abram.  NC8J  Chairman) 

During  Rosh  Hashanah  services  through- 
out the  world,  Jews  are  stmunoned  by  the 
awesome  call  of  the  shofar  to  awake  and 
prepare  for  the  New  Tear— 5748.  It  is  a  time 
for  reconciliation  with  events  of  the  past,  as 
well  as  a  time  for  hope  and  renewal  for  the 
year  ahead. 

At  this  time  of  Introvectlon  and  hope  for 
the  future,  scores  of  Soviet  Jews  mark  an- 
other year  of  denial— denial  of  the  basic 
freedom  to  live  and  worship  as  Jewa  and 
denial  to  seek  that  freedom  through  repatri- 
ation to  Israel. 

While  we,  who  are  free  to  rejoloe  and  wor- 
ship, lift  our  voices  and  spirits  in  prayer. 
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Soviet  authorities  Intensify  their  efforts  to 
silence  the  voice  and  crush  the  spirit  of 
Soviet  Jews.  For  many,  the  New  Tear  will 
dawn  through  the  ban  of  desolate  prison 
cells,  the  "home"  Soviet  authorities  reserve 
for  those  Jews  "too  vocal"  in  their  desires  to 
emigrate  to  a  Jewish  homeland.  Others  will 
observe  the  holiest  season  of  Judaism  In 
exile— Isolated  from  family,  friends  and  the 
barest  thread  of  Jewish  culture.  Even  those 
Jews  fortunate  enough  to  live  "freely" 
within  a  metropolitan  area  will  find  holiday 
worship  difficult  In  a  country  where  there 
are  about  90  synagogues  to  service  a  oom- 
mimlty  of  more  than  two  million. 

Last  year,  the  government-sponsored 
"Antl-Zlonlst  Committee  of  the  Soviet 
Public"  rationalized  the  drastically  reduced 
emigration  statistics  by  ri*itn<ng  "there  are 
no  more  Jews  who  wish  to  leave,"  calling 
evidence  to  the  contrary  "a  Juggling  of  fig- 
ures by  Zionist  propaganda."  The  alleged 
lack  of  interest  was  refuted  by  the  National 
Conference  on  Soviet  Jewry.  We  have  docu- 
mented the  fact  that  over  350,000  Jews  tuve 
asked  relatives  in  Israel  to  send  the  Invita- 
tions necessary  for  beginning  the  emigra- 
tion process.  The  refusenlk  commimlty. 
comprised  of  Jews  whose  applications  for 
anlgraUon  have  been  rejected  at  least  twice, 
presently  numbers  over  15,000.  Scores  of 
families  have  struggled  for  their  right  to 
leave  for  over  10  years,  and  more  than  130 
families  have  been  waiting  between  five  and 
ten  years. 

It  remains  a  mystery  as  to  why  the 
UJBjSJI.  persists  in  squelching  legltmate 
claims  of  repatriation  and  family  reunifica- 
tion. The  persistent  suppression  of  Soviet 
Jewish  emigration  Is  a  violation  of  all  Inter- 
national law,  norms  and  standard  of  behav- 
ior. 

Malmonldes,  the  medieval  Jewish  scholar 
and  philosopher,  summoned  us  to  see  our 
deeds  "as  Just  balanced  between  merits  and 
faults:  as  if  one  more  will  tip  the  scales,  as  if 
the  fate  of  the  entire  world  hangs  in  the 
balance."  As  the  shofar  ushers  in  the  year 
5745,  we  are  reminded  of  the  need  to 
strengthen  and  renew  our  efforts  on  behalf 
of  Soviet  Jews  in  the  hoi>es  of  tipping  the 
scales  to  the  side  of  Justice. 

We  call  upon  the  Soviet  Union  to  acknowl- 
edge and  conform  to  international  law  by 
permitting  Jews  who  wish  to  leave  the  right 
to  do  so.  by  granting  to  those  who  choose  to 
remain  the  same  rights  accorded  every 
other  Soviet  nationality  and  religious  mi- 
nority, and  to  halt  the  current  wave  of  anti- 
Semitic  propaganda  masked  as  antl-Zionlsm. 
We  urge  the  Soviets  to  grace  the  New  Tear 
with  a  change  in  its  policies  towards  Soviet 
Jews,  adopting  a  tone  of  greater  compassion 
and  eased  tensions.* 


ACTION  AGENCY'S  SENIOR 
COMPANION  PROGRAM 


HON.  SID  MORRISON 

ofwasrhtotom 
Of  THI  HOUn  OP  RSFRBSKHTATIVXS 

Monday.  October  1. 1984 

•  BCr.  MORRISON  of  Washington. 
Mr.  Eb)eaker,  I  rise  today  to  communi- 
cate my  admiration  for  a  group  of 
people  who  perform  an  Important 
service  to  our  Nation's  elderly.  I  am 
speaking  of  the  Senior  Companion 
Program,  which  is  administered  by  the 
ACTION  Agency.  This  program  is  in 
its  10th  year  of  dedicated  service. 
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Today,  a  group  of  senior  Munpanlons 
are  getting  together  In  Yakima.  WA. 
to  celebrate  this  10th  anniversary.  It  is 
because  I  cannot  be  there  to  personal- 
ly commend  them  and  because  I  know 
my  colleagues  share  my  deep  apprecia- 
tion for  the  senior  companions  across 
this  country,  that  I  stand  before  you. 

As  you  know,  the  Senior  Companion 
Program  is  one  of  three  older  Ameri- 
can volunteer  programs  administered 
by  ACTION.  The  companions  provide 
friendship,  basic  care  and  assistance  In 
dally  living  to  elderly  people  who  are 
frail  and  who  may  risk  institutional- 
ization. The  companions  must  be  low- 
income  persons  and  at  least  60  years  of 
age. 

It  is  a  well-lmown  fact  that  more  and 
more  of  our  population  is  living  longer 
and  longer.  While  this  is  a  heart- 
warming trend,  we  cannot  ignore  the 
fact  that  because  our  society  is  more 
transient  that  it  once  was.  older 
people  are  more  apt  to  live  alone  than 
with  their  families. 

Living  alone  can  be  a  troubling  expe- 
rience, eq>ecially  in  face  of  the  health 
problems  and  loss  of  mobility  associat- 
ed with  growing  older.  Senior  ccnnpan- 
lons  may  provide  the  care  and  com- 
panionship that  makes  the  difference 
needed  for  an  elderly  person  to  enjoy 
living  alone.  Their  service  may  also 
allow  someone  to  live  at  home  instead 
of  being  institutionalized. 

I  strongly  believe  that  the  Senior 
Companion  Program  is  a  perfect  ex- 
ample of  how  he  should  address  the 
"Greying  of  America."  The  servloe 
provides  the  volunteers  a  sense  of  self- 
esteem,  it  provides  the  recipients  com- 
panionship and  living  assistance,  it 
provides  families  a  sense  of  relief  that 
their  loved  ones  are  being  cared  for  If 
they  cannot  be  with  them  themselves, 
and  of  course,  it  helps  to  keep  our  Na- 
tion's older  people  living  at  home  and 
out  of  Institutions.  Once  again.  Mr. 
Speaker,  I  want  to  reiterate  my  admi- 
ration of  the  senior  companions  as 
they  celebrate  10  years  of  service.* 


THE  DEATH  OF  A  REFUSENIK'S 
MOTHER 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
ni  THE  HOUSE  OP  RXPRXSEirTATIVXS 

Monday.  October  1,  1984 

•  Mr.  FEIGHAN.  Mr.  Speaker,  I  have 
just  heard  the  terrible  news  that  the 
mother  of  Jewish  prisoner  of  con- 
science Zachar  Zunshin.  Dora  Zun- 
shin,  died  yesterday  of  a  heart  attack 
after  hearing  of  the  harsh  treatment 
her  son  endures  in  a  Soviet  prison 
camp.  Until  yesterday,  the  where- 
abouts of  Zachar  Zunshin  were  un- 
known. He  was  last  seen  on  August  28. 
1984.  when  he  was  placed  on  a  train, 
presumably  to  a  forced  labor  camp  in 
Irkutsk,  in  the  heart  of  Siberia.  A  re- 
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fusenlk  since  1980.  Zachar  Zunshin 
was  most  recently  arrested  In  March 
of  this  year  and  tried  under  Article 
190-1  of  the  Soviet  Criminal  Code.  He 
was  charged  with  disseminating  anti- 
Soviet  slander. 

Dora  Zunshin  suffered  her  fatal 
heat  attack  when  her  husband 
brought  her  the  news  of  the  prison 
conditions  endured  by  her  son.  Za- 
char's  father  is  reported  to  have 
brought  the  news  that  the  "camps 
where  Zachar  has  been  placed  are 
near  lead  mines  and  chemical  process- 
ing plants  from  which  no  one  comes 
back  alive."  Further  reports  indicate 
that  Zachar  Zunshin  suffers  from  re- 
peated attempts  of  intimidation  from 
the  head  of  the  prison  camp. 

The  Inhimian  cruelty,  the  harsh  con- 
ditions, and  the  brutal  terror  which 
Zachar    Zunrfiln    endures    must    be 
brought  to  the  attention  of  the  world. 
Lynn  Singer,  former  president  of  the 
Union  of  Councils  for  Soviet  Jews,  has 
written  eloquently  on  this  subject.  She 
has  written  that:  "The  crackdown  of 
Jewish  emigration  Is  a  part  of  a  gener- 
al  drive   toward   inhuman   discipline 
and    reglmenUtion    in    the    Soviet 
Union.  As  the  number  of  Jews  who  are 
allowed  to  emigrate  continues  to  de- 
cline, as  the  persecution  of  Baptists, 
Seventh-day    Adventlsts,    and    young 
Russian  Orthodox  believers  continues 
apace,  so  will  the  number  of  men  like 
Zachar  Zunshin.  willing  to  face  the 
consequences  of  their  pursuit  of  free- 
dom, continue  to  rise." 

The  death  of  Dora  Zunshin  is  a  trag- 
edy, not  only  for  her  family  and  her 
friends,  but  for  all  of  us  who  are  in- 
spired by  the  courage  and  determina- 
tion of  her  son.  The  struggle  of  Zachar 
Zunshin  is  not  an  easy  one.  and  it  will 
not  be  won  without  the  cormnltment 
of  brave  men  and  women  everywhere. 
I  know  that  other  members  will  join  in 
my  expression  of  sorrow  at  this  tragic 
news.* 


SCIENTIPIC  RESEARCH  AT  U.S. 
COLLEGES  AND  UNTVERSITIES 

HON.  DOUGWALGREN 

or  FTNHSYLVAHIA 
IM  THB  HOUSE  OF  RBFRISmTATIVES 

Monday.  October  1. 1984 
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•  Mr.  WALGREN.  Mr.  Speaker, 
American  research  universities  are  the 
core  of  our  basic  scientific  research 
and  the  source  of  much  of  our  future 
scientific  and  engineering  talent.  As 
chairman  of  the  Subcommittee  on  Sci- 
ence, Research  and  Technology,  we 
are  especially  concerned  with  the 
health  and  vitality  of  research  at  U.S. 
colleges  and  universities. 

Throughout  the  country  we  are  wit- 
nessing new  partnerships  between  in- 
stitutions of  higher  education,  busi- 
nesses, and  local  or  State  government. 
These  partnerships  are  being  formed 
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to  meet  the  needs  of  each  of  the  part- 
ners: Universities  and  coUeges  are  con- 
cerned with  additional  resources  for 
research  and  education;  industry  is 
concerned  with  a  broadened  base  of 
fundamental    research    essential    for 
technological  Innovation  and  Increased 
productivity;  local  and  State  govern- 
ment are  concerned  with  new  opportu- 
nities for  regional  economic  develop- 
ment based  on  emerging  technologies. 
These    new    partnerships    present 
both  problems  and  opportunities  for 
our  universities  and  coUegcs.  These 
issues  are  thoughtfully  discussed  In  an 
editorial  appearing  in  the  September 
28   1984  Issue  of  the  prestigious  Joiur- 
naJ.  Science.  The  author  of  the  editori- 
al Is  Dr.  Wesley  W.  Posvar.  chancellor 
of  the  University  of  Pittsburgh. 

I  commend  this  editorial  to  my  col- 
leagues. 
The  editorial  follows: 

Nkw  Horizohs  for  the  Uinvrasrrr 
(By  Dr.  Wesley  W.  Posvar) 
A  new  phase  is  Imminent  for  American  re- 
search   universities.    In    which    staggering 
problems  and  issues-faltering  domestic  eco- 
nomic productivity,  social  IneQUltlM.  unsta- 
ble foreign  relations,  and  a  sagging  U.S. 
share  In  the  International  marketplace- 
mandate  new  applications  of  serious,  cre- 
ative InteUectual  enterprise.  One  should  not 
be  overiy  expectant  about  this,  but  the  uni- 
versity's horizon  is  Indeed  widening  and  the 
potential   benefits   are   real.   Alliances  be- 
tween universities  and  other  sectors  of  soci- 
ety are  multiplying,  encouraged  by  some 
government  funding  and  tax  policies  and  by 
private  sector  coalitions  such  as  the  Busi- 
ness-Higher Education  Forum.  ,  .^    . 
At  my  own  university  the  trend  Is  felt  at 
aU  levels.  LocaUy,  we  have  helped  to  form 
business-municipal    coalitions    to    confront 
urban  fiscal  problems;  expanded  education 
to  foster  international  trade  and  exchanges; 
created  regional  daU  bases  as  tools  for  e<»- 
nomlc    planning    and    expansion;    moved 
toward   comprehensive   collaboration    with 
school  systems;   and  formed  a  subsidiary 
Foundation  for  AppUed  Science  and  Tech- 
nology to  accelerate  movement  of  knowl- 
edge    from     laboratory     to     marketplace 
through  partnerships  with  Industry.  More- 
ever.  we  have  Joined  with  AT&T  Informa- 
tion Systems  In  a  project  to  create  a  fiber- 
optic campus  of  the  future,  giving  us  the  ca- 
pacity for  quantum  growth  in  versatUe  and 
Integrated   transmissions   of   audio,    video, 
and  digital  information. 

Increasingly,   universities  enter  into   ar- 
rangements like  these  with  more  hopeful 
expectancy  than  apprehension.  It  U  true 
that  as  the  partnerships  multiply  the  uni- 
versity U  presented  with  a  set  of  deeply  In- 
trospective questions  such  as  how  to  meet 
the  demands  of  public  service  whUe  encour- 
aging pure  scholarship  and  preaerving  cul- 
ture. The  values  of  autonomous  Investiga- 
tion and  unfettered  research  were  tradition- 
ally held  aloof  from  relevance,  applications, 
outreach,  and  demonstrable  public  benefits. 
But  this  stance  is  now  being  questioned.  Ad- 
mittedly difficult  problems  may  be  encoun- 
tered In  business  and  government  partner- 
ships, such  as  maintenance  of  the  openness 
of  university  research  and  avoidance  of  con- 
flict of  Interest,  but  these  Issues  should  be 
challenges  for  constructive  resolution.  The 
problems   of   society   are    ImperaUves   for 
action,  and  the  universities  of  America  are 
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an  immense  pubUc  resource.  Their  leaders 
have  no  choice  but  to  preserve  freedom  of 
inquiry  while  playing  a  stronger  role-<yen 
becoming  a  force-in  public  service  and  the 
formaUon  of  pubUc  policy. 

We  must  work  to  ensure  that  the  chal- 
lenges and  opportunlUes  presented  by  uni- 
versities' burgeoning  new  relationships  wm 
actuaUy  broaden  and  enhance  their  historic 
role  Among  U.S.  Institutions,  the  university 
has  always  stood  apart  for  its  ability  to  ac- 
commodate greater  diversity  within  a  com- 
mitment to  common  principles.  In  the  dec- 
ades ahead  no  goal  will  be  more  Important 
to  this  naUon.  Adversarial  reUtlons  such  as 
those  of  labor,  business,  and  government 
often  debUlUte  our  efforts  to  compete,  m 
the  countries  of  Western  Europe  and  Japan, 
industrial  objectives,  national  economic 
planning,  tax  and  export  legislation,  and 
labor  policy  are  normaUy  merged  Into  singu- 
lar national  purpose.  Cultural  homogeneity 
Is  often  cited  as  the  essential  ingredient. 

Nevertheless,  our  own  cultural  and  eco- 
nomic melting  pot  Is  a  source  of  vigor,  inge- 
nuity, and  creativity  that  can  help  return 
the  UrUted  SUtes  to  economic  vitality  and 
International  leadership.  American  business 
management  has  a  characteristic  style.  In- 
volving negotiation  and  compromise,  some- 
times faltering,  that  often  leads  to  break- 
throughs. But  the  advantages  of  diversity 
are  nowhere  more  Impressive  than  In  the 
American  university  where  men  and  women 
come  together  In  an  atmosphere  of  collabo- 
ration,  constructive  competition,   synergy, 
enterprise,   and  openness.   There   is   great 
need  for  the  Influence  of  this  expansive  yet 
integrated  kind  of  leadership  In  the  United 
SUtes  today.  Properly  managed,  universi- 
ties' growing  partnerships  with  many  sec- 
tors should  add  a  dynamic  new  force  In  the 
revltallzation  of  America.* 


TRIBUTE  TO  JEANNE  FLANAGAN 

HON.  BRUCE  A.  MORRISON 

OF  COKIIBCTICOT 
IN  THI  HOUSE  OF  HKPRISIWTATIVES 

Monday,  October  1. 1984 
•  Mr.  MORRISON  of  Connecticut. 
Mr  Speaker,  I  would  like  to  honor 
txxtay  Jeanne  Flanagan  who  won  a 
gold  medal  In  the  women's  eight  oar 
rowing  event  at  the  1984  International 
Olympics  in  Los  Angeles. 

Jeanne  Flanagan  Is  being  honored 
today  at  a  parade  in  Kllllngworth,  CT, 
In  Connecticut's  third  district,  where 
she  Is  a  lifelong  resident.  She  attended 
Kllllngworth  Elementary  School,  and 
later  Morgan  High  School  where  she 
was  on  the  Morgan  High  School  bas- 
ketball and  swimming  teams. 

Jeanne  discovered  the  sport  of 
rowing  when  she  began  studying  for 
her  BA  degree  at  the  Florida  Institute 
of  Technology  (FIT)  in  1976.  She 
rowed  for  PIT'S  rowing  team  and  In 
1980  attended  the  world  champion- 
ships in  Lucerne.  Switzerland.  It  was 
at  the  world  championships  that  she 
received  international  recognition  in 
rowing  by  wirmlng  a  sUver  medal  in 
the  women's  pair  crew.  In  1980  she 
also  began  rowing  with  Princeton  Uni- 
versity's distinguished  rowing  team. 


October  1,  1984 

I  know  that  all  my  colleagues  share 
my  pride  in  Jeanne's  tremendous 
achievement.  She  has  brought  inter- 
national recognition  to  her  country 
and  has  cm>tured  the  hearts  of  the 
people  of  KUlingworth  and  the  State 
of  Connecticut.  I  am  honored  to  be  a 
part  of  this  important  occasion  and 
would  like  to  congratulate  Jeanne  and 
wish  her  the  best  of  luck  for  her  con- 
tinued success.* 


MR.  LITIS  LAUREDO  ON  HUMAN 
RIGHTS 


HON.  BILL  RICHARDSON 


OF  nw  IfKXIOO 
m  THE  HOUSI  OF  RKPKXSDrrATrVIS 

Monday,  October  1, 1984 

•  Mr.  RICHARDSON.  Mr.  Speaker.  I 
would  like  to  Insert  in  the  Rbcord  a 
statement  prepared  for  the  Democrat- 
ic platf(»m  hearing  by  Mr.  Luis  Laur- 
edo  of  Miami,  president  of  the  Cuban 
American  Democrats. 

Mr.  Lauredo  makes  some  exceUent 
points  which  deserve  consideration  by 
my  colleagues  regardless  of  their  party 
affiliation. 

If  U.S.  policy  is  going  to  criticize  gov- 
ernments of  the  right  such  as  Chile 
and  Paraguay  for  their  human  rights 
abuses,  it  should  also  be  prepared  to 
speak  out  against  the  many  human 
rights  abuses  of  the  left,  as  we  see  in 
Cuba. 

I  urge  my  colleagues  to  read  Mr. 
Lauredo's  thoughtful  and  thought- 
provoking  speech. 

The  speech  follows: 

Madame  Cbalrpenon  and  distinguished 
members  of  the  Platform  Committee,  I 
come  to  you  as  President  of  Cuban-Ameri- 
can Democrats  to  speak  about  issues  that 
conoem  us  deeply. 

But,  let  us  b^ln  by  correcUng  some  wrong 
Impresslona.  Cuban-Americana  are  not  all 
Republicans.  In  Dade  County  about  36%  of 
Cuban-Americans  are  registered  Democrats, 
with  about  10%  registered  aa  Independents. 
These  percentages  are  higher  for  Cubans 
living  In  the  Northeast  and  Mldwert.  In 
South  Florida,  most  of  the  Cuban-Ameri- 
cans elected  to  local  of ftoe  are  Democrats.  It 
Is  in  the  Cuban-Americans'  relaUon  and  per- 
ception of  the  National  Democratic  Party 
and  our  recent  candidates  for  President  and 
their  positions  and/or  perfonnanoe  on  for- 
eign policy  that  the  friction  begins. 

Fhr  from  being  "right  wing  conserv- 
atives", Cuban  Americans  are  heirs  to  one 
of  the  most  progressive  and  liberal  tradi- 
tions In  Latin  America.  The  Cuban  Consti- 
tution of  IMO  embodies  social,  political  and 
economic  principles  far  more  liberal  than 
anything  In  the  U.8.  domestic  agenda  today. 
It  was  a  desire  to  return  to  constitutional 
government  overthrown  by  General  Batista 
In  1952  that  fueled  the  human  sacrifice  of 
countless  numbers  of  Cubans  In  the  struggle 
for  democracy.  Far  from  returning  the 
country  to  open  elections  and  the  principles 
of  the  Constitution,  to  which  he  had 
pledged  the  revolution,  Fidel  Castro  be- 
trayed the  aspirations  for  freedom  by  Im- 
posing a  totalitarian  regime.  For  those  of 
you  who  may  not  be  counting,  Fidel  Castro 
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has  now  held  power  without  elections  for 
over  25  years! 

So,  wliat  do  we  ask  of  you  today?  That  In 
your  deliberations  of  foreign  pAllcy  towards 
Cuba,  the  Democratic  Party  hold  up  the 
sacred  principles  of  democratic  liberalism 
which  Is  the  backbone  of  our  Party. 

Communism  Is  the  antltbesiB  of  Uberal- 
lam.  The  liberal  democratic  tradition  Is  his- 
torically bound  up  with  the  long  struggle 
against  arbitrary  power  and  with  the  no- 
tions of  liberty,  individual  rights,  consent, 
and  representation.  It  argues  that  just  gov- 
ernment depends  on  the  oooaent  of  the  gov- 
erned and  that  Just  power  flows  only  tram 
the  people.  Uberallam  stands  for  a  free 
press,  freedom  of  8i>eech  and  rellgl<m.  free 
dom  of  assembly. 

It  seeks  to  restrain  arbitrary  power  by  set- 
ting restraints  such  as  the  concept  of  sepa- 
ration of  powers,  limits  of  tenns  of  office, 
bill  of  rights,  written  constitutions  and  the 
rule  of  law. 

Why  Is  It  then  that  we  liberal  democrats 
are  not  consistent  with  our  principles  when 
dealing  with  Marxist  dictatorships?  Histori- 
cally speaking.  Marxism  arose  In  opposition 
to  liberalism,  it  replaces  the  liberal's  con- 
cerns for  the  Individual  with  a  concern  for  a 
"class"  wliich  Imposes  a  dictatorship.  In 
effect  a  brutal  dictatorship  by  an  elite. 

Look  at  Castro's  Cuba.  25  years  of  person- 
al artiitrary  rule.  No  elections.  No  political 
parties.  No  free  press  or  speech.  Thousands 
of  political  prisoners  and  on  and  on.  And 
that's  not  to  speak  of  the  human  suffering 
of  the  Cuban  People  by  his  disastrous  eco- 
nomic experiments. 

It  should  be  appreciated,  too.  that  various 
efforts  since  1970  to  "accommodate"  Castro 
have  been  answered  by  Increased  antl-UJB. 
and  anti-Western  activities  In  Africa  and  in 
the  Western  Honl^here.  As  the  only  com- 
munist dictator  to  enthusiastically  support 
both  the  Invasion  of  Caechoslovakla  and  Af- 
ghanistan. Castro  Is  the  most  complete 
puppet  of  the  Soviet  Union. 

What  should  be  our  proper  policy  as 
Democrats?  listen  to  the  words  of  one  of 
the  two  leading  Democratic  presidential 
candidates  In  a  speech  two  days  ago: 

"If  Cuba  was  willing  to  become.  In  effect  a 
western  nation  and  Join  with  us.  maintain- 
ing whatever  form  of  government  Castro 
wishes,  then  we  could  hold  out  the  possibili- 
ty of  diplomatic  recognition." 

.  .  nn»int»inifig  Whatever  form  of  gov- 
ernment Ciutro  viahet  ..."  So  much  for 
lil)eral  democratic  principles.  My  fellow 
Democrats.  It  Is  almost  embarrasslngt 

I  challenge  you  by  the  liberal  standards  of 
the  Democratic  Party  to  include  In  the  1984 
Democratic  Platform  that  as  a  prerequisite 
for  diplomatic  relations  with  Cuba,  the  fol- 
lowing conditions  must  be  met: 

(1)  That  Cuba  must  take  steps  to  effect 
free  and  internationally  supervised  elec- 
tions, allowing  sufficient  time  and  freedom 
for  the  formation  of  free  political  parties. 

(3)  The  release  and  freedom  of  all  political 
prisoners  In  Cuba. 

(3)  The  re-«8tabllshment  of  freedom  of 
the  press,  of  speech  and  all  other  Individual 
rights  In  Cuba. 

To  ask  for  leas  would  be  at  best  a  betrayal 
of  the  prindplea  of  the  Democratic  Party, 
and  to  carry  the  moral  burden  of  helping  in- 
stitutionalize tyranny.* 
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SHAW  COMMUNITT  CENTCR 
FOOD  COMMnTEE  HONORB 
REPRE8ENTATIVE  WALTER  E. 
FAUNTROT 


HON.  PARREN  J.  MTICHELL 


oricaaTLAaa 
m  THB  HOUSE  or 


Monday.  October  1. 1$94 


•  Mr.  BOTCHELL.  Mr.  ^leaker.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  the  Shaw  Community 
Center  Food  Committee  located  here 
in  the  District  of  Columbia.  Tlie  com- 
mittee was  formed  in  1906  to  let  the 
residents  of  the  Sbam  Inner  city  know 
that  they  are  not  forgotten  by  others 
more  fortunate  than  thwiiselrea. 

Each  year  since  1966.  the  committee 
has  distributed  turkey  baAets  at 
Thanksgivinc  as  well  as  f  eedtaig  people 
at  the  churehes  in  the  Shaw  area.  In 
1982.  the  committee  distributed  over 
200  baskets  at  $40  each  and  fed  5S6 
other  people  at  church  dinnets. 

The  committee  also  underwrites 
other  events  for  the  youth  In  the 
Shaw  area.  These  events  Include  an 
annual  trip  to  the  circus  for  several 
hundred  children.  The  committee  also 
assists  those  in  the  Shaw  area  in  many 
emergency  situations. 

In  1982-83,  a  grant  from  the  Bar- 
tenders Ball  foundation  enabled  the 
committee  to  expand  Its  activities. 
Fifty  young  people  from  the  Inner  dty 
were  selected  on  the  basis  of  scholar- 
ship and  civic  awareness  and  were  sent 
on  a  1-day  trip  to  New  Yorti  City. 
There  they  visited  such  sites  as  the 
Statue  of  Liberty  and  the  United  Na- 
tions. Most  of  these  children  had 
never  been  out  of  the  city,  and  this 
trip  helped  to  prepare  them  for  their 
responsibilities  in  the  future. 

The  Food  Committee,  oompoaed  of 
prominent  Washlngtonlans.  promotes 
several  events  each  year  to  raise  funds. 
The  primary  event  is  a  testimonial 
dinner  for  the  "Humanitarian  of  the 
Year,"  in  which  the  committee  is 
joined  by  Monbers  of  Congress,  the 
Mayor  of  the  District  of  Columbia, 
and  the  DC  City  CouncU.  The  com- 
mittee also  solicits  contributions  from 
others  to  further  the  committee's  pro- 
grams. Contributions  to  the  Food 
Committee  are  tax  deductible  and  all 
contributions  go  toward  the  programs 
of  the  committee. 

Mr.  %>eaker,  on  October  4. 1984.  the 
Shaw  Community  Center  Food  Com- 
mittee will  honor  our  distinguished 
coUeague  from  the  District  of  Colum- 
bia. Walter  EL  FAUirTSOT.  with  its 
"Humanitarian  of  the  Year  Award." 
The  award  will  be  presented  at  the 
committee's  annual  dinner.  Congress 
man  Fauhtkot  is  one  of  the  original 
founders  of  the  Shaw  Community 
Food  Committee. 

Congressman  Faxthtkot  has  repre- 
sented the  dtlsens  of  our  Nation's 


28180 


EXTENSIONS  OF  REMARKS 


JMI 


CH>ital  in  the  VS.  House  of  Repre- 
lentatives  since  1971.  effectively  com- 
bining this  leadership  role  with  his 
others  in  the  church  and  civil  rights 
communities. 

A  native  of  Washington.  IXI.  Con- 
gressman FAtnmoT  was  educated  at 
Dunbar  High  School,  at  Virginia 
Union  University,  where  he  graduated 
Cum  Laude  in  1955,  and  at  Yale  Uni- 
versity Divinity  School,  where  he 
earned  his  bachelor  of  divinity  degree 
in  19S8.  He  began  his  public  career  in 
1959.  as  iMstor  of  the  church  of  his 
chUdhood— New  Bethel  Baptist 
Church— where  he  continues  to  serve 
as  pastor.  ^     ^ 

He  brought  to  his  seat  in  the  Con- 
gress a  rich  background  as  a  civil 
rights  activist  and  Christian  minister. 
Dr.  Martin  Luther  King.  Jr.  appointed 
him    director    of    the    Washington 
Bureau   of   the   Southern   Christian 
Leadership  Conference  where  he  per- 
formed many  valuable  services  for  the 
movement  of  the  sixties.  He  was  DC 
coordinator  for  the  historic  March  on 
Washington  for  Jobs  and  Freedom  in 
1963.  He  was  also  coordinator  of  the 
Selma-to-Montgomery  March  in  1965, 
and  the  leader  of  a  historic  urban  re- 
newal project   aimed   at   revitalizing 
housing,  businesses,  and  public  facili- 
ties   for   low-    and    moderate-income 
families.  He  served  as  first  appointed 
vice-chairman  of  the  DC  City  Council 
from  1967  to  1969.  and  as  national  di- 
rector of  the  Poor  People's  Campaign 
in  1969. 

In  1971.  he  was  the  first  person 
elected  Delegate  to  the  House  from 
the  District  of  Columbia  in  100  years. 
Within  2  years,  the  Congress  had 
pained  the  Home  Rule  Charter,  which 
he  designed,  that  permitted  the  Dis- 
trict of  Columbia  to  elect  its  own 
Mayor  and  City  CouncU.  In  1978.  he 
oigineered  the  passage  by  both  the 
House  and  Senate  by  a  two-thirds  ma- 
jority of  a  proposed  constitutional 
amendment  calling  for  f\ill  congres- 
sional representation  for  District  of 
Coltmibia  citizens  in  the  UJS.  Congress 
and  has  been  influential  in  its  ratifica- 
tion by  16  State  legislatures. 

He  continues  his  legislative  intitia- 
tives  for  Home  Rule  for  the  District  in 
his  capacity  as  chairman  of  the  Com- 
mittee on  the  District's  Fiscal  Affairs 
and  Health  Subcommittee.  His  grow- 
ing seniority  has  also  allowed  him  to 
assume  the  chairmanship  of  the  Com- 
mittee on  Banking.  Finance,  and 
Urban  Affairs'  Subcommittee  on  Do- 
mestic Monetary  Policy  which  has 
oversight  responsibility  for  the  Feder- 
al Reserve  Bank.  As  a  member  of  the 
House  Select  Committee  on  Narcotics 
Abuse  and  Control,  Congressman 
Fatjhtrot  has  been  a  strong  advocate 
of  eliminating  the  illegal  sale  and  use 
of  drugs  in  the  District  of  Columbia. 

In  his  capacity  as  chairman  of  the 
Congressional  Black  Caucus  [CBCl  for 
the  97th  Congress,  he  introduced  two 


comprehensive  alternative  budgets 
known  as  the  Fauntroy  substitute  for 
fiscal  year  1982  and  the  Fauntroy 
amendment  for  fiscal  year  1983.  As 
chairman  of  the  CBC's  Braintrust  on 
Black  Voter  Participation  and  Net- 
work Development,  he  has  played  a 
key  role  in  the  mobilization  of  black 
political  power  behind  black  and  white 
candidates  alike  on  the  basis  of  public 
poUcy  positions  that  are  responsive  to 
the  needs  of  blacks,  women,  the  disad- 
vantaged, and  other  minorities.  In 
that  capacity,  he  has  developed  a  tar- 
geted black  voter  registration  plan  to 
increase  black  registration  by  25  per- 
cent in  24  States  to  impact  on  the  1984 
elections. 

Congressman  Faotttrot  is  coordina- 
tor of  National  Black  Leadership 
Roundtable  [NBLR],  composed  of 
heads  of  over  150  national  black  orga- 
nizations. Under  his  leadership,  the 
NBLR  developed  and  issued  the 
"Black  Leadership  Family  Plan  for  the 
Unity.  Survival  and  Progress  of  Black 
People"  and  the  "People's  Platform." 
He  is  also  chairman  of  the  board  of 
the  Southern  Christian  Leadership 
Conference  and  vice  president  for 
Govenmient  Affairs  of  the  Martin 
Luther  King.  Jr.  Center  for  Non-Vio- 
lent Social  Change. 

In  the  98th  Congress,  Congressman 
FAxniTRoy  has  worked  to  forge  a  "new 
coalition  of  conscience"  made  up  of 
blacks,  women.  Hlspanics.  church, 
labor,  peace  activists,  and  whites  of 
goodwill.  He  was  national  director  of 
the  "20th  Armiversary  March  on 
Washington  for  Jobs.  Peace.  Freedom" 
which  was  mobilized  by  the  coalition 
and  brought  500.000  people  to  Wash- 
ington. DC,  on  August  27.  1983.  He 
now  serves  as  chairman  of  the  plan- 
ning coxmcU  of  the  "New  Coalition"  as 
it  pursues  the  legislative  package  of  14 
bills  which  are  the  goals  of  the  march 
In  the  98th  Congress. 

During  the  Democratic  primary 
campaign,  Congressman  Fatjhtrot 
served  as  chair  of  the  Issues  and  Polit- 
ical Strategy  Committee  for  the  Jesse 
L.  Jackson  Presidential  campaign.  In 
that  capacity,  he  was  the  principal  or- 
ganizer for  platform  issues  and  cam- 
paign strategy.  Following  the  Demo- 
cratic National  Convention.  Congress- 
man Fauhtroy  was  named  as  one  of 
the  national  vice  chairs  for  the  Mon- 
dale/Ferraro  campaign. 

In  recognition  of  his  record  of  hu- 
manitarian commimlty  service,  his 
alma  maters,  Virginia  Union  and  Yale 
University,  awarded  him  honorary 
doctor  of  divinity  degrees.  In  addition, 
the  Georgetown  University  Law 
School  awarded  him  a  doctor  of  laws 
degree  for  his  leadership  in  bringing 
voting  rights  to  the  people  of  the  Na- 
tion's Capital. 

Congressman  Faubtroy  is  married 
to  the  former  Miss  Dorothy  Simms  of 
Petersburg,  VA;  and  they  have  one 
son.  Marvin  Keith.* 
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JUS-nCE  FOR  MRS.  SHRYOCK 

HON.  PAT  WILLIAMS 

or  M ORTAHA 
IW  THl  HOUSC  or  RKPRISEMTATrVES 

Monday,  October  1, 1984 
«  Mr  WILLIAMS  of  Montana.  Mr. 
Speaker,  on  September  20,  1984,  I  in- 
troduced a  bill  to  extend  sxirvlvor  ben- 
efits to  Deola  Shryock  of  Poison,  MT. 
Last  January,  Lt.  Col.  Harry  Lee 
Shryock  volimteered  to  provide  the 
pilot  services  demanded  by  a  gun- 
wielding  robber  and  kidnaper,  holding 
a  13-year-old  boy  hostage,  with  the 
agreement  that  the  kidnaper  release 
the  boy.  The  teenager  was  released  un- 
harmed. However,  in  a  tragic  sequence 
of  events  the  robber  turned  his  gun  on 
Lee  Shryock,  kiUing  him  in  the  cockpit 
of  the  plane. 

Mr.  Shryock  was  a  hero.  He  cared 
for  his  family,  his  neighbors,  and  he 
cared  about  his  country.  Lee  Shryock 
had  31  years  of  military  service,  flying 
missions  in  World  War  H,  Korea,  and 
Vletiuun.  He  retired  from  military 
service  13  years  ago.  Of  course,  he  re- 
mained very  active  flying  charters  and 
Involved  in  the  Poison  community. 

Thinking  of  his  family  and  his  wife 
of  40  years.  Deola  Sliryock,  Lee  had  fi- 
nancially arranged  for  an  Air  Force 
survivors  annuity  fund.  In  April  1982, 
he  had  elected  for  a  new  plan  to  in- 
crease the  aimuity  benefits  and  had 
made  increased  monthly  payments 
from  then  imtil  his  tragic  death  in 
January.  Becaiise  of  the  law  that 
places  a  2-year  in-antlcipation-of -death 
limitation  on  the  increased  benefits, 
they  will  not  accrue  to  Lee's  widow. 

I  have  Introduced  legislation  to 
ensure  fairness  for  Lee's  wife  Deola. 
With  the  stipulation  that  she  make 
the  remaining  3  months  of  payments, 
my  legislation  would  allow  Deola 
Shryock  to  receive  the  increased  bene- 
fits effective  from  January  12.  1984— 
the  day  after  Lee's  death.  Fortunately, 
such  a  tragic  event  happens  very 
rarely.  But  then,  heroes  are  also  rare. 
Mr.  Shryock's  benefits  should  also  be 
extended  to  Deola.  The  Nation  must 
be  fair  to  Lee's  famUy. 

It  is  my  hope  that  the  House  Judici- 
ary Committee  will  send  this  bill 
promptly  to  the  floor  and  I  urge  this 
body  to  support  passage  of  the  meas- 
ure.* 
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SECRETARY  SHULTZ'  WELCOM- 
ING REMARKS  TO  THE  HOLO- 
CAUST CONFERENCE 

HON.  BENJAMIN  A.  GILMAN 

or  mw  TORK 
»  THE  HOUSE  or  REPRB8EMTATIVES 

Monday.  October  1. 1984 
•  Mr.  GILMAN.  Mr.  Speaker,  Secre- 
tary of  State  George  Shultz  addressed 


recently  a  conference  sponsored  by 
the  UJS.  Holocaust  Memorial  Council 
on  September  17. 1984.  in  Washington. 
DC. 

Secretary  Shultz  well  captures  the 
deep  and  lasting  significance  the  les- 
ions of  Holocaust  have  for  us  today 
and  for  futiure  generations.  He  poign- 
antly observes  that  "in  every  genera- 
tion the  cwwcity  for  evil  in  the  human 
spirit  can  be  confronted  and  eventual- 
ly defeated  by  equally  powerful  devo- 
tion to  Justice  and  the  capacity  for 
self-sacrifice." 

I  commend  to  my  colleagues  the  Sec- 
retary's remarks,  and  request  that 
they  be  inserted  at  this  point  in  the 

RaCOKD. 

Secretary  Shultz'  remaito  f  oUow: 

RllIA>KS  IT  SaCUTART  SHUITX 

I  consider  it  a  great  honor  u  well  >s  a 
prlvUege  to  welcome  you.  on  behalf  of  the 
Qovemment  of  the  United  States,  to  this 
tntematlonal  conference  sponsored  by  the 
U3.  Holocaust  Memorial  CoimcIL 

This  gathering  ia  appropriately  named. 
Faith  in  humankind— In  ita  heroism,  its 
mercy,  and  its  capacity  for  boundless  aelf- 
ncrlflce— Is  the  great  legacy  of  the  rescuers 
of  Jews  during  the  Holocaust.  For  In  the 
kingdom  of  evil  established  by  the  Nazis. 
anyone  who  risked  tils  life  to  rescue  Jews 
bad  to  be  a  hero,  a  tower  of  moral  strensth, 
fortitude,  and  righteousness. 

Iloe  purpose  of  this  conference  Is  twofold. 
Pint,  there  is  the  scholarly  duty— the  duty 
of  remembrance.  Rescuers  and  survivors, 
scholars  and  educators  will  devote  the  next 
2  days  to  recording  the  facts,  probing  the 
iaues,  and  bMrtng  witness  to  the  truth. 
Many  of  these  dlacusslimB,  meetings,  and 
personal  histories  will  be  recorded  and  kept 
for  future  use  In  the  archives  of  the  D.8. 
Holocaust  Memorial  Museum. 

But  there  la  a  second  purpose  to  our  gath- 
ering here.  For  this  conference  was  not 
■Imply  conceived  in  the  interests  of  acholar- 
ahip.  We  are  here  also  to  pay  tribute  to  the 
rescuers.  We  wish  to  celebrate  the  rescuers' 
courage  and  to  acknowledge  their  achleve- 
moit.  In  doing  so,  we  re^firm  our  own  com- 
mitment to  the  values  for  wlilch  the  rescu- 
ers placed  their  lives  at  risk. 

It  was  once  widely  believed  that  the 
spread  of  education  and  culture  would  lead 
inevitably  to  a  more  just,  more  humane  soci- 
ety. As  more  and  more  people's  mlnda  were 
exposed  to  the  intellectual  rigor  of  the  ad- 
eoces.  aa  their  inner  landacapea  were  en- 
riched by  the  conaolation  and  delight  of  the 
himianltles.  ancient  prejudices  would  wither 
and  die.  reason  and  compassion  would  final- 
ly hold  sway. 

Tliat  was  the  theory,  and  on  the  surface  it 
seemed  quite  plausible.  Tet  today  we  know 
tbat  it  was  wrong.  Nowhere  were  the  aci- 
enoes  »"«<  humaidties  more  tiigbly  devel- 
oped ttum  in  Germany.  Nowhere  was  there 
a  higher  level  of  education,  nor  finer  unlver- 
stttes.  Yet.  when  economic  disaster  atruck 
and  aoelal  order  crumbled,  high  culture  and 
education  did  not  prove  sufficient  to  inocu- 
late Oerman  society  against  the  pemicioua 
vims  of  Hitter's  murderous  racism. 

History  offers  other  reminders  tliat  the 
evolution  of  mankind  is  a  continual  struggle 
between  the  tendencies  of  evQ  and  the  im- 
pulse of  decency,  a  struggle  that  exisU  In  all 
aoclfftifs  and  perhaps  In  all  human  nature. 
It  may  be  that  our  real  bulwark  against  tyr- 
anny and  evO  is  not  hl^  culture  but  the 
good  sense  and  himiane  instincta  of  average 
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dtisena  who  know  the  difference  l>etween 
right  and  wrong. 

What  we  know  today  la  that  a  rising 
atandaid  of  living  or  an  Increasing  level  of 
education  do  not  guarantee  the  triumph  of 
righteouaneaa  and  compassion  in  a  society. 
These  virtues  muat  be  conBCto«isly  and  delib- 
erately fostered.  And  one  way  of  doing  this 
la  by  honoring  the  rlghteoua  men  and 
women  In  our  midat,  recording  their 
achlevementa.  celebrating  their  deeds,  and 
holding  them  up  as  an  example  to  our  cliil- 
dreiL 

This  conference  will  do  Just  that  It  wlU 
try  to  teU  the  atory  of  the  rescuera*  of  the 
modest  houaewlvee  and  the  almple  laborers; 
of  the  student  groups  and  the  small  busi- 
nessmen: of  the  parish  priests,  the  minis- 
ters, and  the  mothers  auperior  of  quiet  vH- 
lagea  and  daring  apirita;  of  the  gallant 
Danes  and  the  brave  Bulgarians;  of  the 
great  Swedish  nobleman.  Raoul  Wallenberg, 
about  whose  fate  we  still  await  a  truthful 
accounting  from  the  Soviet  Unioo;  of  the 
men  and  women  who  risked  Imprisonment, 
torture,  death,  and  the  murder  of  their 
loved  ones  in  order  to  rescue  members  of  a 
despiaed  minority,  set  aside  for  extermina- 
tion. We  remembo'  and  cherish  them  aU. 

These  righteous  mm  and  women  are  our 
heroes.  They  embody  all  that  Is  noUe  and 
admirable  In  our  civilization.  What  a  trage- 
dy that  there  were  ao  few  of  them.  And 
what  a  terrible  Indictment  that  lianUy  any 
rescuers  are  to  be  found  among  the  atatea- 
men  and  leadera  of  the  period. 

No  event  in  modem  hiatory  approaches 
the  horror  of  the  Nazis  "final  solution." 
And.  therefore,  there  are  few  other  In- 
atanoes  of  herolam  and  altruism  tbat  can 
compare  with  tliat  of  the  rlghteoua  people 
we  are  honoring  today. 

But  the  principle  the  rescuers  upheld,  and 
for  which  many  gave  their  lives,  continues 
to  animate  heroic  Idealists  of  our  own  day, 
whose  oonadencea  will  not  permit  them  to 
acquiesce  in  injxistlce.  It  Is  the  principle 
summed  up  by  one  of  the  spiritual  mentors 
of  the  American  Revolution.  Edmund 
Burke,  when  he  said:  "The  only  thing  necea- 
sary  for  the  triumph  of  evil  ia  for  good  men 
to  do  nothing." 

When  Andrei  Saldiarov  denouncea  the 
systematic  denial  of  human  rlghta  by  Soviet 
totalitarianism  and  exchanges  a  position  of 
honor  and  comfort  In  the  Soviet  hierarchy 
for  a  life  of  persecution  and  exHe.  he  honors 
the  example  and  the  memory  of  the  rescu- 
ers. So  do  the  btmve  indlviduala  admlnister- 
1ns  the  funda  provided  by  Alexander  Sola- 
heniUyn  to  aid  the  famiUes  of  Soviet  dissi- 
dents; each  is  eventually  arrested,  but 
others  come  forward  to  volunteer  and  face 
labor  camps  themselves. 

The  spirit  of  the  rescuera  lives  on  in  the 
acts  of  those  courageous  South  Africans,  of 
all  races,  who  have  sacrificed— sometimes 
their  privilege  sometimes  their  lives— to  pro- 
test and  exixMe  the  craelties  of  apartheid. 
We  have  seen  It  in  the  mothers  of  Buenos 
Aires'  Flasa  de  Mayo,  who  protested  the  dis- 
appearance of  their  children  week  after 
week,  year  after  year— even  after  some  of 
their  own  numbers  "diaappeared"— until^e 
dictatora  of  Argentina  were  driven  from 
power  and  democracy  was  rebom. 

Thank  God  most  Americans  liave  never 
had  to  face  choices  like  this,  but  a  few  of  ua 
have.  One  who  did  waa  an  American  officer 
who  was  captured  during  the  Vietnam  war 
and  survived  an  8-year  ordeal  In  a  North  Vi- 
etnamese POW  camp.  There,  he  learned  the 
lesstm  that  the  lives  of  these  rescuers  teach 
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Admiral  James  Stockdale  put  it  ttak  way: 
"From  this  eight-year  expfrlence  I  dis- 
tilled ooe  all-puipose  idea  idos  a  few  eorol- 
laries.  It  to  a  staople  idea.  An  Msa  as  old  as 
the  Scriptures,  an  Idea  tbat  oatnrally  aod 
apontaneously  wwnff  to  men  under  pees 
aure.  That  idea  Is.  you  are  your  brotber's 
keeper." 

The  magnitude  of  tbeat  tnjustioes.  I 
repeat,  to  not  the  same.  They  cannot  be 
equated  with  Nasi  genodde.  wtalcb  was 
unique  in  the  annate  of  hnnan  depiavlty. 
Nor  does  acting  against  these  InJuaUeea 
carry  the  aame  mortal  dangen  faced  by  the 
rescuera  of  the  Holocaust, 

But  wtiat  these  brave  men  and  woaaen  do. 
each  in  their  own  way.  to  to  show  tbat  in 
every  generation  tbe  capacity  for  evil  In  the 
human  spirit  can  lie  ooofronted  and  eventu- 
ally defeated  by  equally  powerful  devotlan 
to  Justice  and  tbe  capadty  for  sdf -aaertfloe. 
And  make  no  mistake:  that  eapadty  for 
evU  did  not  die  tai  tbe  bunker  wltb  Hitler. 
Ttie  evidence  to  all  around  us.  Iliere  are 
things  going  on  in  the  world  today  wbMi.  If 
not  confronted  squardy  and  defeated,  can 
mushroom  taito  wholesale  tbreaU  to  the 
foundations  of  our  dviHsatlan.  Whether  the 
iaaue  to  atate^ponsoted  teiiuiisBB.  genodde 
In  Cambodia,  w  antl-Semttlaa  aaaaquerad- 
Ing  as  anti-Zioninn  at  tbe  Untted  Nattons. 
the  legacy  of  the  reacoen  admonishes  us  all 
to  stand  up  and  n^t  back.  In  the  end.  it  to 
our  aouto  that  are  at  atake. 

Ladies  and  gentlemen.  I  wish  you  a  pro- 
ductive and  mentoiable  oonf  ennee.  In  boo- 
oring  the  memory  of  tbe  reseuees.  you  offSr 
jw^iT«MMi  and  moral  Instnietlaii  to  all  of 
us.  whose  duty  it  to  to  ensure  that  Uie 
human  race  never  again  forgets  its  huaan- 
nity.* 


TRAGEDY  IN  THE  RING 

HON.  BILL  RICHARDSON 

ormwMzxico 

IH  THE  HOnSI  or  RSPRXSBrTATIVSB 

Monday,  October  1, 1984 
•  Mr.  RICHARDSON.  Mr.  I%>emker.  I 
would  like  to  draw  the  attention  of  my 
colleagues  to  a  recent  tragedy  tn  the 
boxing  world,  the  death  of  John  Kevin 
Goitlon.  a  Washington  area  dub  fight- 
er. His  untimely  death,  along  with  the 
recent  health  problems  of  Muhammad 
All.  highlight  the  dear  need  for  uni- 
form regulatkm  of  the  sp<»t  of  boxing. 

John  Gonkm'a  death  la  a  virtual  in- 
stant replay  of  Victor  (Vito)  Romero's 
in  1980  at  the  Albuquerque  Civic  Audi- 
torium. Both  boxers  were  young, 
skilled,  accompUshed.  Both  deaths  oc- 
curred while  the  boxers  were  qwrrtng. 
Both  might  have  been  prevented. 

John  Gordon  was  disallowed  from 
boxing  over  a  year  ago  due  to  a  bad 
heart.  He  was  Just  recently  allowed 
back  in  the  ring.  In  the  case  of  Mu- 
hammed  All.  recent  medical  findings 
are  no  surprise  to  peoide  who  know 
the  real  origin  of  All's  famous  "rope  a 
dope."  Hit  so  many  time*  over  his  Umg 
career.  All  is  now  living  testimony  to 
the  need  for  boxing  reform.  

These  two  tragic  caaea  underaoore 
the  need  for  action.  Two  things  are 
moat  needed:  uniform  health  stand- 
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ards  and  a  Boxing  Commission  to  es- 
tablish and  enforce  these  standards. 

Victor  Romero's  death  in  1980  was 
not  without  Impact;  in  1983,  New 
Mexico  became  the  first  SUte  in  the 
country  to  require  all  amateur  boxers 
to  wear  protective  headgear.  His  death 
inQ>lred  much-needed  action  on  the 
part  of  government.  It  Is  my  hope  that 
Congress  will  take  note  of  these  most 
recent  tragedies,  and  of  all  the  pre- 
venUble  tragedies  In  the  ring,  and 
take  similar  action  In  the  days  ahead.* 


roA  Vn  REPLENISHMENT 

HON.  MICKEY  EDWARDS 

OF  OKLAHOMA 
ni  THE  HOUSE  OF  RKFRISDITATrVXS 

Monday,  October  1,  1984 
•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  there  is  discussion  about  an 
attempt  to  use  the  continuing  resolu- 
tion to  authorize  our  share  of  the 
funding  of  the  International  Develop- 
ment Association.  I  feel  very  strongly 
that  we  cannot  encovurage  a  process 
that  allows  IDA  replenishment  to 
bypass  the  normal  authorization  pro- 
cedure. The  members  of  the  Foreign 
Operations  Subcommittee  within  the 
Appropriations  Committee  have  re- 
peatedly expressed  their  opposition  to 
the  bad  precedent  set  in  1981  when  we 
authorized  IDA  VI  funding  without 
ftill  consideration  of  the  pros  and  cons 
of  zero  Interest  and  50-year  loans. 

I  do  not  wish  to  debate  here  the  im- 
portant policy  issues  regarding  IDA.  I 
only  wish  to  point  out  that  this  would 
be  the  second  time  Congress  has  at- 
tached IDA  authorization  to  an  omni- 
bus vproprlatlon  bill  before  both 
sides  of  the  aisle  had  the  chance  to 
look  at  how  we  distribute  agricultural 
and  development  aid  to  developing 
countries.  I  opposed  the  way  IDA  VI 
was  slipped  through  the  back  door  in 
1981.  and  I  oppose  authorizing  the 
IDA  vn  replenishment  in  the  same 
fashion  now.  I  cannot  imderstand  how 
we  could  authorize  an  additional  $2.25 
billion  on  top  of  an  overloaded  con- 
tinuing appropriation  resolution  with- 
out any  separate  discussion  or  sepa- 
rate vote  on  this  floor.* 
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were  recently  addressed  by  our  distin- 
guished colleague  and  father  of  Super- 
fund,  Jim  Plorio,  and  his  remarks, 
which  are  Included  in  the  Ricord, 
prompted  my  own  scrutiny  of  the 
issue. 

The  issue  at  hand  Is  an  issue  that  is 
before  this  Congress  in  many  forms— 
the  question  of  victim  compensation. 
Today,  the  House  of  Representatives 
has  no  less  than  three  major  bills  that 
all  address  the  question  of  victims 
compensation.  They  are:  The  Super- 
fimd  bill,  which  had  provisions  on  cre- 
ating a  Federal  cause  of  action  for  vic- 
tims exposed  to  hazardous  waste;  the 
asbestos  bailout  bill,  which  provides 
for  an  administrative  system  to  relieve 
the  liability  companies  now  face  in 
court;  and  product  liability  reform, 
which  provides  for  a  Federal  cause  of 
action  for  victims  of  products. 

The  contradiction  comes  when  you 
examine  the  pc«ltlon  of  the  Washing- 
ton Post  and  President  Reagan  on 
these  issues.  How  can  President 
Reagan  support  a  Federal  cause  of 
action  for  victims  of  products  but 
oppose  a  similar  provision  for  victims 
of  poisons?  How  can  the  Washington 
Post  advance  a  Federal  administrative 
system  for  asbestos  victims— and 
thereby  benefit  industry— and  attack  a 
similar  system  for  victims  of  toxic 
wastes?  The  sad  fact  is  that  these  posi- 
tions are  contradictory  in  their  stance, 
but  somehow  consistent  in  their  de- 
fense of  polluters. 

The  chairman  of  the  subcommittee 
which  has  devoted  an  enormous 
amount  of  time  and  thought  to  this 
issue.  Jim  Florio.  recently  gave  an  ex- 
cellent discourse  on  this  question  to 
the  American  Bar  Association.  I  com- 
mend his  remarks  to  my  colleagues: 

RUAKKS  OF  Hon.  JaMXS  J.  PLORIO.  CHAIH- 
MAN,  SUBCOIOflTTKI  OM  COMMKRCX,  TRAMS- 
POKTATION,  AWD  TOUWSIf 


CONGRESSMAN  JAMES  FLORIO 
ADDRESSES  VICTIM  COMPEN- 
SATION   

HON.  EDWARD  J.  MARKEY 

OF  MAaSAGHUSBTIS 
ni  THE  BOUSE  or  REPRZSSHTATIVES 

Monday.  October  1. 1984 
•  Mr.  MARKET.  Mr.  Speaker,  I  rise 
to  call  to  the  attention  of  my  col- 
leagues the  stance  of  several  editorial 
commentators  and  the  President  of 
the  United  States,  a  stance  that  is  at 
best  contradictory  and  at  worst  hjrpo- 
critlcaL  These  contradictory  stances 


I  appreci&te  the  opportunity  to  speak  to 
you  on  the  subject  of  legteUtive  develop- 
ments in  the  area  of  liability  associated  with 
generation,  transportation  and  disposal  of 
hazardous  wastes. 

I  will  focus  on  legislation  which  Is  pending 
In  the  Congress  to  reform  the  laws  dealing 
with  liability  to  those  who  are  Injured  by 
exposure  to  toxic  chemicals. 

As  encouraging  as  are  voluntary  efforts  to 
prevent  such  exposure  now  taking  place  in 
industry,  the  chief  responsibility  for  formu- 
lating preventive  programs  still  must  reside 
with  the  Environmental  Protection  Agency. 

Over  the  past  few  years,  EPA's  efforts  to 
meet  this  Important  reguUtory  challenge 
have  been  virtually  non-existent.  As  a  direct 
result  of  the  agency's  repeated  failures, 
there  has  been  an  Increase  in  public  pres- 
sure for  stronger  liability  Uws  against  the 
manufacturers,  transporters  and  disposers 
of  these  unregulated  products.  At  the  same 
time,  some  members  of  Industry,  hoping  to 
take  advantage  of  the  prevailing  deregulato- 
ry  atmosphere,  are  pressing  in  other  con- 
texts for  a  weakening  of  those  laws. 

Right  now,  the  two  conflicting  efforts  are 
being  played  out  In  different  legislative  con- 
texts. But  IfB  only  a  matter  of  time  before 
these  contradictory  efforts  clash.  I  predict 
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that  when  they  do,  the  demands  to 
strengthen  the  liabUity  laws  will  prevaU 
over  the  long-term.  Let  me  explain  why. 

Pressure  to  enact  federal  legislation  to 
change  the  direction  of  stete  product  UabU- 
Ity  law  comes  from  three  major  sources. 

First,  many  lawyers  and  others  who  have 
been  Involved  In  workers'  compensation  pro- 
grams at  the  sUte  level  have  become  In- 
creasingly aware  that  the  system  we  so  am- 
bitiously set  up  a  few  decades  ago  to  deal 
with  workplace  Injuries  has  worked  out  very 
well  In  cases  of  sudden,  traumatic  accidents 
but  has  proved  Inadequate  to  cope  with 
more  subtle  cases  of  long  latency  occupa- 
tional diseases.  These  Issues  came  to  a  head 
when  Johns  Manville  and  other  companies 
which  manufactured  asbestos  products 
started  to  file,  or  threatened  to  file,  bank- 
ruptcy petitions,  and  the  crisis  of  who  would 
pay  for  the  Injury  of  workers  suffering  from 
asbestosls  and  related  diseases  was  brought 
to  Congress'  doorstep.  Congressman  Miller 
of  California  and  others  began  to  develop 
ambitious  proposals  to  establish  an  alterna- 
tive administrative  compensation  system 
which  would  be  funded  partlaUy  by  industry 
and  partially  by  the  federal  government. 

But  the  Miller  effort  soon  foundered  on 
the  threshold  question  of  whether  such  an 
administrative  system  would  preempt 
worker  access  to  the  courts  and  It  remains 
stuck  on  the  shoals  of  that  fundamental  di- 
lemma to  tills  day. 

In  the  meantime,  on  the  Senate  side  of 
the  Hill,  several  major  business  organiza- 
tions spearheaded  by  the  National  AssocU- 
tlon  of  Manufacturers  began  pushing  for  a 
uniform  naUonal  product  liability  law  which 
would  preempt  all  state  tort  laws  In  that 
area.  Proponents  of  such  legislation  argue 
that  by  ensuring  uniform  standards  nation- 
wide. Congress  would  give  American  manu- 
facturers desperately  needed  certainty  as 
they  ship  and  seU  their  products  IntersUte. 
This  certainty.  In  turn,  would  lower  the 
transaction  costs  of  the  typical  tort  suit  and 
get  more  money  more  quickly  into  the 
hands  of  those  Injured  by  defective  products 
who  according  to  business  advocates,  cur- 
renUy  give  most  of  the  damages  they  recov- 
er to  the  lawyers  they  have  hired  to  thread 
the  maze  of  product  Uablllty  laws  at  the 
sUte  level.  Business  found  a  willing  sponsor 
of  this  initiative  In  Senator  Bob  Kasten  of 
Wisconsin  and  a  revised  version  of  his  origi- 
nal product  Uablllty  bill  was  recently  ap- 
proved by  the  full  Senate  Commerce  Com- 

n»ittee.  .  .  ^,       ,    ,  ^ 

Most  opponents  of  this  legislation,  includ- 
ing most  large  national  consumer  organiza- 
tions, do  not  necessarily  oppose  the  concept 
of  uniform  national  product  Uablllty  stand- 
ards. They  are  disturbed,  however,  by  the 
content  of  the  Kasten  bUl  which  they  argue 
would  turn  the  clock  back  to  an  early  era  of 
the  Uw  in  this  area  when  "caveat  emptor— 
let  the  buyer  beware"  was  the  prevailing 
principle  the  courts  appUed  in  such  cases. 
The  Kasten  biU  would  substitute  a  weak 
negUgence  standard  for  the  stricter  UabOity 
standards  which  have  evolved  in  many 
branches  of  product  UablUty  Uw  at  the 
state  level.  The  consumer  groups  have 
vowed  to  fight  the  bUl  at  aU  stages  of  the 
legislative  process  and  it  Is  unlikely  to  move 
to  the  Senate  floor  this  session. 

Finally,  we  have  the  third  stream  of  new 
developmente  in  tort  Uw  reform— the  so- 
caUed  "toxic  tort"  Issue.  Many  of  us  In  the 
House  have  become  concerned  tliat  in  some 
states  tort  Uw  has  In  general  not  moved  fast 
enough  or  far  enough  to  give  a  fair  hearing 
to  those  suffering  from  long  Utency  dls- 
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eases  as  a  result  of  their  exposure  to  hazard- 
ous subctances  in  the  workplace,  the  home 
or— most  frightening  of  all— from  the  thou- 
sands of  abandoned  dump  aitea  whi^  leach 
daily  into  our  drinking  water,  our  soQ  and 
our  air.  Our  concerns  were  ratified  in  June 
1M3  when  a  special  study  group  created 
under  the  original  Superfund  legisUtion 
issued  a  report  hanhly  critical  of  tradition- 
al state  tort  Uw  in  the  toxic  tort  area. 

The  substantial  problems  faced  by  those 
who  must  document  not  only  how  long  but 
also  how  much  their  groundwater  was  con- 
taminated by  some  bizarre  toxic  soup  of 
chemical  wastes,  and  then  must  prove  the 
chemical  soup's  known  effects  on  human 
health,  have  stymied  many  state  court 
Judges  and  will  continue  to  frustrate  the  bar 
and  the  Judiciary  for  yean  to  oome.  The 
study  group  concluded  that  careful  atten- 
tion should  be  paid  to  the  need  to  forge  new 
legal  principles  so  that  such  victims  are 
both  fairly  and  fully  compensated  for  years 
of  careless  product  and  waste  management 
practices  which  we  are  only  now  beginning 
to  realize  have  taken  a  pervasive  and  tragic 
human  toU. 

I  have-  Introduced  two  different  pieces  of 
legisUtion  to  deal  with  the  problems  of 
toxic  tort  victims  which  were  identified  by 
the  study  group.  The  first  is  an  amendment 
to  the  Toxic  Substances  Control  Act.  It  cre- 
ates strict.  Joint  and  several  lUbUity  for 
Injury  caused  by  exposure  to  aU  the  chemi- 
cal substances  and  mixtures  reguUted  under 
T8CA. 

The  second  U  legisUtion  reauthorizing  the 
Superfund  program.  Originally,  this  legisU- 
tion contained  two  different  types  of  reUef . 
It  established  an  administrative  system  for 
the  qul<A  recovery  of  medical  expenses  and 
limited  lost  income  out  of  the  Superfund.  It 
also  contained  a  liabiUty  provision  similar  to 
the  one  in  the  TSCA  bUl  which  covered 
injury  caused  by  exposure  to  hazardous 
wastes.  But  I  was  compeUed  to  drop  the  ad- 
ministrative system  In  a  compromise  bill  I 
Introduced  In  order  to  expedite  House  con- 
sideration of  this  vital  legisUtion  as  soon  as 
possible.  The  new  bill  retains  the  UabUity 
provisions,  however,  and  the  House  Is  sched- 
uled to  vote  on  this  vital  legislation  ttils 
Wednesday. 

As  you  probably  can  imagine,  both  pieces 
of  legislation,  especially  Superfund  because 
It  is  moving  on  a  faster  track,  have  generat- 
ed a  firestonm  of  criticism  which  resembles 
at  least  In  its  level  of  intensity  the  contro- 
versy which  surrounds  the  other  two 
branches  of  tort  Uw  reform  now  pending 
before  the  Congress.  When  I  peel  away  the 
instinctive  reaction  of  the  business  commu- 
nity to  any  dramatic  new  proposal,  I  see 
scHne  interesting  paradoxes  In  people's  reac- 
tions to  these  lUbility  proposals. 

It  appears,  for  example,  that  when  the 
causes  and  effects  of  a  hazardous  substance 
or  activity  are  clear  and  weU-defined— as 
they  are  In  the  asbestos  cases— those  re- 
sponsible for  creating  the  situation  believe 
that  society  as  a  whole  should  participate  In 
shouldering  the  costs  of  compensating  in- 
jured parties.  Many  accusations  have  flown 
back  and  forth  about  the  validity  of  the  as- 
bestos Industry's  claim  that  it  Is  on  the 
brink  of  fiscal  ruin.  I  for  one  am  willing  to 
accept  that  the  economic  pressure  of  the 
thousands  of  court  cases  now  pending  may 
cause  those  companies  great  tuum.  But  the 
point  ta  that  at  least  this  pocket  of  industry 
has  recognized,  once  aU  the  facts  are  In. 
that  it  must  appeal  for  some  sort  of  admin- 
istrative system  rather  than  waiting  to  take 
its  chances  in  state  courts  because  if  the 
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courts  are  given  a  chance  to  rule,  the  scien- 
tific evidence  is  so  compelling  that  the  com- 
panies will  often  lose. 

Why  then  the  reaistanoe  to  the  adminis- 
trative system  proposed  for  toxic  tort  vic- 
tims? Can  it  be  that  the  chemical  industry, 
refusing  to  see  any  analogy  in  the  asbestos 
industry's  situation,  has  confidence  that  the 
data  on  the  cause  and  effect  of  toxic  chemi- 
cals and  hazardous  waste  U  developing  so 
slowly  that  It  can  afford  to  take  iU  chances 
In  state  court  for  many  years  to  come?  Obvi- 
ously fearful  that  any  such  administrative 
system  would  onJ^  showcase  the  plight  of 
d\mip  site  victims,  the  chemical  Industry 
told  me  that  my  efforts  to  address  these 
concerns  are  a  "solution  In  search  of  a  prob- 
lem". It  wlU  be  interesting  to  see  how  this 
message  changes  as  the  medical  data 
mounts.  The  recent  Agent  Orange  settie- 
ment  Indicates  that  it  is  only  a  matter  of 
time  until  the  chemical  industry  stands  in 
the  same  position  as  the  asbestos  Industry. 
There  may  be  far  more  to  be  learned  from 
each  other's  experience  than  many  have 
recognized  to  date. 

A  related  paradox  is  the  issue  of  uniform 
national  standards.  The  same  Industry 
groups  which  so  fervenUy  advocate  such  an 
i^proach  betort  Senator  Kasten  In  the 
Senate  teU  me  that  my  efforts  to  adopt  a 
uniform  federal  toxic  tort  sUtute  are  mis- 
guided and  outrageous.  Apparentiy.  uni- 
formity and  the  equitable  reduction  of  Uti- 
gaUon  costs  are  not  so  much  the  point  as 
the  hope  of  cutting  back  on  the  strong  prod- 
uct Uablllty  standards  which  have  become 
the  trend  on  the  state  court  leveL 

The  simple  fact  Is  that  no  matter  how 
badly  some  may  wish  It,  these  Issues  wUl  not 
disappear  or  even  dissipate  in  the  years  to 
come.  The  day  I  Introduced  my  Superfund 
bill,  the  Harvard  School  of  PubUc  Health 
colnddentally  released  a  major  health  study 
on  the  residents  of  Wobum,  Massachusetts. 
The  study  concluded  that  drinking  water 
contaminated  by  toxic  wastes  had  caused  a 
dramatic  increase  in  the  Incidence  of  ctiild- 
hood  leukemU  and  death  in  Wobum.  When 
the  national  networks  covered  the  story 
that  evening,  they  showed  fUm  cUpplngs 
from  their  fUes  of  the  children  who  had 
since  died  from  this  dreaded  disease. 

Eventually,  stories  like  the  Wobum  trage- 
dy will  fuel  a  public  outcry  for  a  legal 
system  which  Is  more  compassionate,  more 
accessible  and  more  fair.  This  outcry  wUl 
also  be  intensified  by  the  pubUc's  perception 
that  the  reguUtory  system  has  not  only 
broken  down,  but  remains  perpetually 
stalled  in  the  middle  of  the  road. 

To  comlwt  administrative  inaction  at  the 
Environmental  Protection  Agency,  the  Inte- 
rior Department,  the  Office  of  Management 
and  Budget,  and.  ultimately,  the  White 
House,  there  wiU  t>e  a  movement  back  to  the 
free  marketplace  and  the  ultimate  arbiter  of 
individual  rights  In  that  marketplace,  the 
nation's  court  system.  The  Congress  may  be 
forced  to  acknowledge  to  the  American 
people  that  our  best  efforts  to  safeguard 
their  environment  through  reguUtory  Inter- 
vention at  the  national  level  have  failed. 
And  we  wUl  Instead  be  asked  to  pass  legisla- 
tion giving  those  Injured  by  toxic  substances 
the  tools  they  need  to  recover  their  dam- 
ages directly  from  industry.  Through  the 
creation  of  new  UabUity  provisions  and  pri- 
vate citizen  causes  of  action,  there  wlU  be  an 
attempt  to  establish  in  the  mai^etpUce  the 
Incentives  to  screen  and  control  toxic  sub- 
stances which  reguUtory  intervention  has 
thus  far  faUed  to  provide. 

When  I  first  introduced  my  TSCA  UabUity 
bUl  this  past  fall.  BUl  Ruckelshaus  had  as- 
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sumed  his  post  as  bead  of  EPA  only  a  few 
months  earlier  and  the  outomne  of  his  Ini- 
tial struggle  for  control  of  this  Admlnlatia- 
tion's  environmental  policy  was  not  yet 
clear.  I  remarked  back  then  in  a  talk  to  a 
almUar  group  on  this  same  topic  that  I 
wasn't  sure  whether  anyone  In  the  Admtni*- 
traUon  was  prepared  to  let  Ruf^elshaus  be 
Rudielshaus.  The  press  was  flUed  with  ac- 
counts of  his  titanic  behind-the-aoenes  bat- 
ties  with  the  Office  of  Management  and 
Budget  to  moderate  the  basic  poUdes  which 
had  led  to  the  scandalous  demise  of  the  Ad- 
ministration's first  generation  of  envinn- 
mental  mismanagen— Rita  LaveUe.  Anne 
Oorsuch  Burford.  and.  ultimately,  the  infar 
mous  James  Watt. 

Nine  months  Uter,  it  has  become  abso- 
lutely clear  either  that  no  one  was  prepared 
to  let  Ruckelshaus  be  Ruckelshaus  or  that 
the  Ruckdshaus  we  hoped  we  had  actually 
never  existed.  The  Administration  has  of- 
fered to  "research"  the  add  rain  issue.  It 
stands  in  soUd  and  hostUe  resistance  to  the 
expeditious  reauthorization  of  the  Super- 
fund  program.  It  has  refused  to  recommend 
desperately  needed  increases  In  EPA's 
budget.  And  even  tentative  regulatory  ini- 
tiatives are  viciously  suppressed  by  OMB 
almost  as  soon  as  they  are  put  on  paper. 

There  may  be  sinne  In  Industry  who  wel- 
come these  signs  that  the  basic  policies  of 
the  Burford/Watt  era  have  been  repack- 
aged, but  retoain  ewswitially  the  same.  If 
this  war  on  the  liaslc  environmental  Uws  we 
struggled  for  two  decades  to  enact  continues 
unabated,  the  very  sodal  values  and  pres- 
sures that  led  to  their  creation  wiU  produce 
a  h^/'IriMh  which  may  be  very  frightening 
from  Industry's  perspective.  This  backlash 
WlU  be  reflected  not  only  In  the  pubUc's  in- 
creasing cynicism  about  industry,  but  also  In 
the  legisUtion  we  in  Congress  are  asked  to 
sponsor  and  enact.  We  may.  in  short  be 
compeUed  to  renounce  our  fundamental 
faith  in  an  efficient,  effective  and  baianned 
regulatory  system.  If  the  free  marketpUoe 
Is  to  reign  suprane,  we  may  Instead  turn  to 
measures  equipping  aU  out  citizens  to  par- 
ticipate fuUy  In  the  economic  batUes  which 
wlU  Invariably  ensue.  The  choice,  as  un- 
pleasant and  difficult  as  it  may  be,  is  aU  of 
ours  to  make.  I  urge  you  to  ccmsider  Its  im- 
pUcatlons  not  only  for  the  Immediate 
future,  but  also  for  the  long-run  quaUty  of 
aU  of  our  Uvea. 
Thank  you.* 


UNITED  STATES  NOT  A  PLACE 
FOR  ANTI-SEMITISM  AND  BIG- 
OTRY 


HON.  EDWARD  F.  FEIGHAN 

oroKio 
m  THE  HOUSE  OP  BBPRESBRTATIVEa 

Monday,  October  1. 1984 

•  Mr.  FEIOHAN.  Mr.  Speaker,  last 
Friday  I  read  Rich  Jaroslovsky's  arti- 
cle In  the  Wall  Street  Journal,  which 
talked  about  Roger  Pearson's  use  of  a 
Presidential  letter  to  solicit  sales  and 
subscriptions  for  his  publications.  The 
article  detailed  Mr.  Pearson's  long  his- 
tory of  racism.  Further,  it  turns  out 
that  the  White  House,  although  aware 
of  Pearson's  views,  has  not  retracted 
the  President's  laudatory  remarks. 

I  rise  today  to  call  on  the  President 
to  both  retract  his  letter  to  Roger 
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Peaxaon  and  to  repudiate  Pearson's 
vlewa.  Mr.  Pearson  has  spent  much  of 
hla  career  advocating  notions  of  racial 
purity  which  he  feels  would  best  be  ac- 
campllshed  by  preserving  healthy 
gbotk.  and  breeding  back  the  ideal 
types. 

Tlie  President's  letter  to  Pearson 
praised  ICr.  Pearson's,  substantial  con- 
trfbuti<»is  to  promoting  and  upholding 
those  ideals  and  principles  we  value  at 
home  and  abroad.  Now  Pearson  is 
using  this  letter  from  the  President  to 
pfush  the  sales  of  his  publications. 

Many  of  you  will  recall  that  less 
th"*  4  months  ago  this  country  faced 
a  similar  problem  of  racial  bigotry.  At 
that  time.  I  led  the  fight  to  force  a  re- 
pudiation of  Louis  Farakhan's  offen- 
sive remariu.  I  had  hoped  at  that  time 
that  such  a  repudiation  would  indicate 
to  all  politicians  that  racial  bigotry 
had  no  role  to  play  in  this  country.  I 
teU  you  once  more:  we  denounce  the 
intrusion  of  anti-Semitism  or  racism  of 
any  sort  into  the  American  political 
proceak  It  has  no  place  in  our  political 
system. 

The  President  endorses  Pearson's 
views  inadvertently.  I  am  sure.  But. 
many  of  Pearson's  writings  on  race 
and  eugenics  have  been  published  by 
the  Anti-Semetic  Liberty  Lobby.  These 
pamphlets  and  books  can  be  pur- 
chaaed  today  at  the  National  Socialist 
White  Peoples  Party  headquarters. 
Further.  Pearson  receives  money  from 
the  Pioneer  Fund,  a  group  which  gives 
mcmey  to  those  who  believe  in  a 
master  race. 

I  would  not  be  so  concerned  if  the 
Preddent  had  made  an  innocent  mis- 
take and  recanted  as  soon  as  he  discov- 
ered the  nature  of  Mr.  Pearson's  ac- 
tivities. However,  the  White  House 
was  informed  by  Justin  Finger  of  the 
B'nai  B'rlth  of  Mr.  Pearson's  views 
and  affiliations  this  simuner.  Once  he 
knew  of  Pearson's  views,  it  is  natural 
to  expect  that  the  President  would  re- 
pudiate the  views  and  retract  the 
letter.  He  has  not  done  so. 

During  his  lifetime.  Pearson  has 
done  as  much  to  advance  anti-Semi- 
tism as  any  American  in  recent 
memory.  That  the  President,  after 
being  informed  of  Pearson's  anti-Se- 
mitic views,  could  continue  to  permit 
Pearson  to  use  the  President's  letter 
as  an  endorsement  is  an  incredible  epi- 
sode in  modem  American  politics.  We 
have  no  place  for  hate  here,  and  we 
have  no  place  for  haters. 

Mr.  Pearson's  bigoted  views  are  an 
anathema  to  our  system  of  values.  I 
for  one  do  not  feel  that  this  man,  de- 
nounced even  by  the  World  Anti-Com- 
munist League  for  his  ties  with  Nazis, 
represents  either  the  United  States  or 
anything  that  the  United  States  wants 
to  become.  Therefore.  I  call  upon  the 
President  to  both  retract  the  letter  he 
sent  to  Mr.  Pearson  and  to  repudiate 
the  views  Mr.  Pearson  has  expressed. 
We  must  condemn  the  vicious  anti- 
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Semltism   and   the   ugly   bigotry   of 
Roger  Pearson.* 


IN  TRIBUTE  TO  CONGRESSMAN 
JOHN  ERLENBORN 


HON.  STEVE  GUNDERSON 

OP  wiscoirsni 
IN  THE  HOUSE  OP  RCPRSSBirTATIVES 

Monday,  October  1, 1984 
•  Mr.  GUNDERSON.  Mr.  Speaker, 
for  the  past  two  sessions  I  have  had 
the  privilege  of  serving  under  the  lead- 
ership and  guidance  of  our  distin- 
guished friend  and  colleague,  John  Er- 
LENBORN,  as  a  member  of  the  Educa- 
tion and  Labor  Committee.  It  has  been 
a  very  special  relationship.  For  I  was 
appointed  to  fill  the  seat  left  vacant 
by  the  death  of  our  late  colleague 
John  Ashbrook.  Thus,  I  was  the  first 
member  to  come  aboard  and  serve  to- 
tally under  John's  leadership.  He  has 
been  my  only  Republican  leader  on 
the  full  conmxittee. 

Martin  Luther  wrote  words  which  I 
believe  were  made  for  this  occasion  to- 
night when  he  said: 

The  prosperity  of  a  country  depends,  not 
on  the  abundance  of  Its  revenues,  nor  on 
the  strength  of  Its  fortifications,  nor  on  the 
beauty  of  its  public  buildings;  but  It  consists 
In  the  number  of  Its  cultivated  citizens,  in 
Its  men  of  education,  enlightenment,  and 
character. 

These  words  better  reflect  to  me.  the 
years  of  service  by  John  Erlenborn 
than  any  other  Member  of  this  body. 
John  has  shown  his  commitment  to 
the  education  and  working  environ- 
ment of  our  country  and  its  citizens  by 
his  long  years  of  service  on  our  com- 
mittee. He  has  done  so  with  a  philoso- 
phy committed  to  efficient  and  cost  ef- 
fective Government  programs.  John 
has  never  been  a  big  spender.  He  has 
believed  our  country's  future  rests 
with  the  amount  of  taxes  raised,  the 
amount  of  money  spent  on  weapons  or 
public  works  projects.  Rather  he  has 
charted  a  path  during  his  congression- 
al career  committed  to  building  for 
America  the  best  fiber  possible— Amer- 
ica's people.  Whether  it  be  safe  work- 
ing conditions,  safe  and  reliable  pen- 
sions, or  quality  education  and  train- 
ing; John  has  been  there  providing 
leadership  for  not  only  this  Congress 
but  this  entire  country.  Is  there  a 
better  authority  on  the  ERISA  laws 
anywhere  in  this  country?  I  doubt  it. 

Allow  me  to  say  a  thing  about 
John's  style  of  leadership.  It  has  been 
a  special  experience  for  me.  For  John 
is  the  only  Memtier  under  whom  I 
have  had  the  opportimlty  to  serve  as  a 
ranldng  member  on  a  subcommittee. 
As  the  ranldng  member  on  the  Sub- 
committee on  Health  and  Safety.  I 
have  cherished  John's  counsel  when  it 
is  needed,  and  his  confidence  in  the 
subcommittee's  regular  activities.  A 
good  example  would  be  the  budgetary 
process.  John  allowed  each  subcom- 
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mlttee  ranking  member  to  develop 
their  own  recommendations  for  our 
party's  proposals.  If  a  member  failed 
to  meet  our  goal  of  fiscal  responsibil- 
ity, John  simply  asked  them  to  come 
back  with  new  recommendations.  John 
is  a  leader.  He  accomplished  his  goals. 
But  he  did  so  with  confidence  in  his 
colleagues.  For  this.  I  believe  each  of 
us  owe  him  a  great  debt  of  gratitude 
and  personal  thanks. 

Finally,  a  personal  note.  In  a  Cham- 
ber with  too  many  memtwrs  believing 
they  can  only  contribute  with  loud 
rhetoric  on  every  issue.  John  has  been 
a  refreshing  example  to  me.  He  repre- 
sents the  kind  of  legislator  whose  style 
I  would  most  like  to  follow. 

John  is  Congressman  in  the  finest 
sense  of  the  word.  He  represents  his 
constituents,  and  represents  their 
thinking  well.  He  Charts  his  areas  of 
responsibility,  and  does  his  homewoilc. 
He  becomes  one  of  the  country's  lead- 
ing experts  in  those  areas.  He  chooses 
when  to  speak  and  the  words  to  say 
carefuUy.  When  John  speaks,  the  Con- 
gress and  the  country  did  listen.  And 
through  aU  this  he  also  was  a  col- 
league of  the  highest  honor.  When  a 
word  of  advice,  coiuisel.  or  encourage- 
ment were  needed— John  was  there. 

John,  you  are  my  leader.  And  even 
as  you  leave  this  House,  you  will 
always  be  so.  But  more  important,  you 
are  my  friend.  And  it  is  in  this  way. 
that  I  have  been  most  blessed. 

We  will  miss  you.  But  our  very  best 
goes  with  you.* 


DR.  JAMES  PEACE  RETIRES  AS 
DIRECTOR  OP  ELDER  SERVICES 


HON.  GERRY  L  STUDDS 

OP  MASSACHUSBITS 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Monday.  October  1. 1984 
•  Mr.  STUDDS.  Mr.  Speaker.  I  was 
privileged  recently  to  attend  a  dinner 
honoring  Dr.  James  Peace,  who  retired 
last  month  after  10  years  of  dedicated 
service  as  executive  director  of  Elder 
Services  of  Cape  Cod  and  the  Islands. 
Throughout  his  tenure,  Jim  has 
served  as  an  effective  spokesman  for 
the  elderly  of  southeastern  Massachu- 
setts. We  will  miss  his  expertise  and 
the  pleasitfe  of  working  closely  with 
him  on  issues  of  importance  to  our  re- 
gion's senior  citizens,  but  look  forward 
to  continuing  to  seek  his  wisdom  and 
guidance  for  many  more  years  to 
come. 

I  would  like  to  take  this  opportunity 
to  commemorate  his  personal  and  pro- 
fessional contribution  to  our  commu- 
nity by  submitting  for  publication  in 
the  CONOREBSioHAL  RECORD  a  profile  of 
Dr.  Peace  from  the  Register,  an  article 
from  the  Cape  Cod  Times  detailing 
the  dinner  honoring  Dr.  Peace,  and  a 
congratulatory  letter  from  President 
Reagan. 
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[From  the  Register,  Aug.  30, 19M] 

Jim  Pbaci  Taxis  Hu  Fottitb  RimzMniT: 

No  Cauisi  Ships  or  LoDmn  Chairs 

(By  Mamie  Samuelaon) 

RecenUy,  a  white  1980  Volkswagen  Rabbit 
turned  onto  the  Mid-Cape  Highway,  its 
driver,  hla  thick  gray  tuOr  more  tussled  than 
usual  from  the  half -open  window.  KiuinUiig 
into  the  BXin.  A  few  days  before  lila  75th 
birthday.  Dr.  Jamea  Peace  reflected  momen- 
tarily on  his  upcoming  retirement  as  execu- 
tive director  of  Elder  ServieeB  of  Cape  Cod 
and  the  Islands. 

His  tassled  loafo'  pressed  against  the  ac- 
celerator, as  the  Cape's  best  known  warrior 
for  older  people  pulled  out  to  pass.  For  an 
instant,  the  word  Itself —retlranent— seemed 
to  stick  In  his  throat.  Then  the  former  dean 
of  City  College  In  New  York  made  a  quick 
calculation.  Causing  any  tension  he  might 
have  beea  feeling  to  disappear. 

Fifteen  yean  ago.  Peace  told  the  reporter 
riding  with  him.  he  retired  after  a  40  year 
career  as  administrator  and  professor  at 
City  College.  He  retired  twice  more  while  on 
the  Cape,  once  from  Sandwich  High  School 
and  again  from  a  teaching  stint  at  Cape  Cod 
Community  College.  By  his  reckoning,  he 
announced,  this  time  makes  number  four. 

When  Peace  steps  down  August  3  as 
leader  of  the  organization  he  founded  and 
has  nurtured  for  the  last  decade,  he  will  be 
making  a  few  life  changes,  he  said.  Maybe 
he  will  set  the  alarm  for  4:30  am  Instead  of  4 
am.  he  offered.  He  will  still  be  actively  In- 
volved with  Elder  Services,  of  course,  as  an 
advocate,  public  relations  front  runner  and 
member  of  the  board.  But  maybe  when  he 
no  longer  has  to  be  at  the  office  at  8  am,  he 
and  his  wife.  T.  Rose,  might  go  up  to  Boston 
and  see  a  play,  and  maybe  "they  would  stay 
overnight,"  he  guessed. 

And  maybe,  "111  look  at  the  rocking 
chair,"  he  finally  aUowed.  But  If  by  retire- 
ment Peace  said,  turning  and  suddenly  look- 
ing Impish,  "you  mean  a  lounge  chair  or 
cruise  ship,  the  hell  with  that." 

Tin  CAPE'S  OBITLaUN  AOVOCATS 

In  his  fourth  career.  Dr.  James  Peace 
("Dr."  comes  from  a  1943  doctorate  In  edu- 
cation) has  become  the  quintessential  advo- 
cate for  Older  people  on  Cape  Cod. 

Now  he  is  turning  over  to  his  successors 
an  organization.  Elder  Services  of  Cape  Cod, 
with  a  budget  of  $4.5  million,  a  staff  of  85 
employees  and  hundreds  of  volunteers,  and 
a  range  of  services  for  older  cltlsens 
matched  by  few  other  nonprofit  Institu- 
tions. 

Elder  Services— providing  lunch  dally  to 
more  than  500  older  residents  at  15  sites, 
bringing  food  home  to  hundreds  more,  of- 
fering companionship,  consumer  and  medi- 
cal advice,  protective  services,  and  more— is 
testimony  to  Peace's  obvious  talent  for  ad- 
ministration and  a  decade  of  Peace's  steady 
leadership.  He  Is  a  sometimes  Intimidating, 
"hard  to  please,"  and  "Inspiring"  boss,  ac- 
cording to  staff  members.  Elder  Services  Is 
also  a  living  monument  to  Peace's  apparent 
Inability  to  sit  stlU. 

Jim  Peace's  10  year  obsession— gaining  the 
best  possible  services  for  older  people- 
seems  not  so  much  a  mission,  as  a  perfect 
fit.  When  Peace  talks  about  the  needs  of 
older  people,  he  is  not  talking  about  the 
lives  of  some  other  group.  He  is  talking 
about  those  over  65  Just  like  him. 

And  when  he  advises— as  he  does  regular- 
ly—that the  single  most  Important  thing  for 
retired  people  Is  to  "stay  Involved."  he  is  as 
convincing  as  Jack  Lalanne  preaching  about 
exercise,   convincing  elden  that  the  pre- 
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BCriptlon  woriES.  Fit,  confident  and  happy. 
Peace  Is  for  many  a  role  model  for  a  new 
generation  of  engaged  older  people. 

A  PiaaOllAL  STTLB 

In  pushing  for  the  rights  of  older  people. 
Peace  has  developed  a  personal  style  which 
contrasts  shandy  with  the  more  militant, 
direct-action  approach  characterising  some 
other  advocacy  groups  such  as  Cape  United 
Elderly. 

Peace  is  a  schmooaer,  as  they  might  aay 
back  In  his  native  New  ToriL  Describing 
himself  as  a  "hands^m  kind  of  guy,"  he  is 
happiest  working  "one-to-one,"  trying  to 
solve  Individual  problems.  He's  tackled  him- 
dreds— from  fixing  a  screm  door  for  cme  of 
many  homebound  friends,  to  tMe*\tnf  the 
costly  and  complex  issue  of  over-Insurance. 
(Many  older  people,  afraid  of  becoming 
helpless  or  dependent  on  their  chQdren. 
over-Insure  themselves,  taking  out  as  many 
as  IS  policies.  Peace  exclaims.) 

As  an  advocate  for  older  people.  Peace  re- 
jects confrontation  or  demonstratlODS.  "It 
may  be  dramatic  to  yell  and  scream,"  he 
says,  but  behind  the  scenes  dialogue  la 
better,  he  believes.  Peace  has  lobbied  and 
testified  for  passage  of  several  pieces  of  leg- 
islation affecting  the  quality  of  life  for  older 
people,  among  then^  bills  related  to  medical 
costs. 

Whatever  the  Issue— from  encouraging 
older  people  to  keep  In  the  refrigerator  a 
"vial  of  life,"  a  botUe  with  medlcaUon  and 
Instructions,  to  pushing  for  a  bill  of  rights 
of  nursing  home  patients— Jim  Peace  is 
"always  there"  and  always  informed,  re- 
marks state  Representative  Thomas  I^mch. 

Thieves  and  others  who  would  prey  on 
vulnerable  older  dtlsens  might  have  also  no- 
ticed Peace's  uncanny  ability  seemingly  to 
be  everywhere,  alerting  the  Cape's  burgeon- 
ing older  population  to  the  latest  consumer 
fraud. 

By  the  time  Peace  has  pedaled  six  miles 
on  his  exereyde— his  5  am  routine— he  has 
fllK>ed  through  about  a  dosen  magazines, 
clipping  reports  of  new  "miracle"  cures  or 
other  hoaxes,  all  fodder  for  a  series  of  color- 
ful radio  bulletins  (Peace  can  be  heard  regu- 
larly on  stations  WOCB  and  WCIB). 

There  have  been  doiens  of  scams.  Peace 
says,  among  them  mail  order  eye  glaweii  and 
hearing  aids  "guaranteed"  to  solve  sny  sight 
or  hearing  problon.  and  even  an  offer  for 
virility  pills  sent  to  a  91-year-old  Nantucket 
woman.  One  of  the  most  disturbing,  a  few 
years  ago.  Peace  recalls,  was  cancer  insur- 
ance. Premiums  were  expensive  and  the 
polidea  rarely  paid  off.  Peace  says. 

On  such  issues.  Peace  has  done  more  than 
"keep  a  weather  eye"  on  his  constituency, 
according  to  his  successor.  Joyce  Wolbarst. 
Never  a  coddler.  Peace  has  insisted,  she 
says,  that  older  people  become  more  intelli- 
gent about  their  affairs. 

Because  of  Jim  Peace,  remarks  David 
Slrcom  of  Better  Business  Bureau  of  Cape 
Cod  and  the  Islands,  more  older  people  are 
putting  their  embanaasment  aside  after 
they  have  been  victimized.  Now,  he  says, 
they  are  much  more  lllcely  to  step  forward 
and  blow  the  whistle. 

[From  the  Cape  Cod  Times,  Aug.  30. 19841 
Qathxiiho  Laoss  a  Man's  Sbbvick 
(By  Susan  Pension) 
Htannib— Dr.  James  S.  Peace  was  hon- 
ored by  friends  at  the  Sheraton  Regal  Inn 
In  Hyannls  last  night. 

Peace,  75,  is  retiring— for  the  third  time- 
after  giving  10  yean  In  work  and  service  to 
the  elderly  of  Cape  Cod  and  the  Islands. 
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Peace  was  the  director  of  Elder  Services  of 
Cape  Cod  and  the  Islands. 

President  Ranald  Reagan  and  wife  Nancy 
sent  Peace  a  letter  of  congratulations;  Gov. 
Michael  8.  Dukakis  proclaimed  yesterday 
Dr.  Peace  Day  In  Maaasrhusftti  Tlie  Hyan- 
nls Rotary  Club  donated  $1,000  for  the 
newly  created  Dr.  James  Peace  Testimonial 
Scholarship  Fund. 

And  a  line  of  polltlrlaiis  and  friends  read 
speeches  and  presented  dtatloos  and  proda- 
matlons  from  local  towns,  dubs  and  both 
houses  of  the  state  Legislature.  hiMwHny 
Peace  at  last  night's  testimonial  dinner.  An 
estimated  350  people  attended  the  dinner 
and  contributed  to  the  scholarship  fund 
through  their  ticket  price. 

Almost  all  of  the  speaken  said  they  be- 
lieved Peace  would  not  retire  from  the  work 
he  has  done  on  behalf  of  the  elderly. 

VS.  Rep.  Gerry  Studds.  D-Mass..  whose 
10th  District  Indudes  the  (Sape  and  Islands, 
said  last  night's  proceedings  would  be  en- 
tered Into  the  Congressional  Record  and  a 
bound  copy  would  be  inresented  to  Peace. 

"Tour  greatest  tribute  to  us  Is  that  you  re- 
minded the  people  of  Cape  Cod  that  the 
process  of  aging  may  occur  with  respect.  Im- 
mense dignity  and  vigor.  Tou  dont  need  a 
testimonial,  It  Is  all  around  you  and  will 
outlast  no  matter  how  many  retirements 
you  choose  to  have."  said  Studds. 

Peace's  two  biggest  campaigns  are  to  keep 
the  elderly  out  of  nursing  homes  and  to 
help  control  and  even  lower  the  high  cost  of 
healthcare. 

He  says  hell  continue  that  work. 

After  all  the  meeches  In  his  honor,  Peace 
Issued  a  little  advice,  and  quoted  from  the 
writings  of  Robert  J.  Hastings 

"It  Isn't  the  burdens  of  today  that  drive 
men  mad.  It  is  the  regrets  over  yesterday 
and  the  fear  of  tomorrow.  Regret  and  fear 
are  twin  thieves  that  rob  us  today. 

"So  stop  padng  the  aisles  and  counting 
the  miles.  Instead,  climb  more  mountalna. 
eat  more  ice  cream,  go  barefoot  more  often, 
swim  more  riven,  watch  more  aunsets. 
laugh  more,  cry  leas.  life  must  be  lived  as 
we  go  along." 

Tbx  WHm  House, 
WoMhington,  Anffuat  IS.  J»t4. 
Dr.  Jnt  Praci. 
Elder  Serrtcet,  Inc. 
Weat  Yarmouth,  MA. 

Dbab  Da.  PiAcr  Nancy  and  I  are  delighted 
to  Join  with  all  those  gathered  to  congratu- 
late you  on  your  retirement  from  Elder 
Services,  Inc.  Tou  should  take  pride  in  the 
contritMitiona  you  have  made  to  the  well- 
being  of  BO  many  senior  dtlsens. 

Hearing  of  people  like  you  fills  me  with  a 
senae  of  pride,  for  there  is  no  r^laoement 
for  the  assistance  which  caring  and  con- 
cerned individuals  like  you  provide  for 
othen.  Tour  involvement  exemplifies  the 
highest  tradition  of  community  servloe  and 
haa  greatly  enriched  the  lives  you  have 
touched. 

Nancy  Joina  me  in  wending  our  warm 
wishes. 

Sincerely. 

ROKALO  RSAOAR.* 
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ACID  RAIN  AWARENESS  WEEK 


HON.  MATmEW  J.  RINALDO 


HOUSE  or  RBPUSBITATIVCS 

Monday.  October  1. 1984 

•  Mr.  RINALDO.  Mr.  Speaker.  I  am 
plcaard  to  announce  that  last  week 
the  State  of  New  Jersey  Joined  with 
other  Nortbeastem  States  in  celebrat- 
Int  Add  Rain  Awareness  Week,  and  I 
oongratulate  Governor  Kean.  the  New 
JerKy  legislature  and  the  New  Jersey 
Department  of  Environmental  Protec- 
Um  for  their  efforts  to  increase  public 
awarenesB  of  this  critical  environmen- 
tal tasue. 

Add  Rain  Awareness  Week  was  cele- 
brated from  September  24  to  Septem- 
Itet  30.  During  that  time.  New  Jersey. 
New  Y(Hk.  and  the  New  England 
States  partidpated  in  events  ranging 
from  the  lasuhig  of  proclamations,  leg- 
islative resolutions,  and  press  releases 
to  workahCHis.  releases  of  publications, 
and  public  hearings. 

As  you  know,  add  rain  or  add  pre- 
dpttation  Is  an  issue  that  has  attract- 
ed attention  throughout  the  world. 
We  in  the  Northeastern  United  States 
have  been  made  aware  of  this  phe- 
nomepon  in  unfortunate  ways— by 
damage  to  our  lakes,  trees,  fish,  build- 
ings, and  crops.  WhUe  the  damage 
may  be  more  severe  in  some  locations 
than  others,  we  all  remain  vulnerable 
and  must  woA  together  to  prevent 
further  deterioration  of  our  natural 
resources,  and  possibly  our  own 
health. 

In  New  Jersey,  a  public  hearing  held 
by  the  Governor's  Sdence  Advisory 
Onnmlttee  and  the  Clean  Air  CouncO 
revealed  a  number  of  problem  areas, 
which  are  documented  in  their  hear- 
ing report.  "The  Effects  of  Add  Rain 
In  New  Jersey."  They  report  that  labo- 
ratory experiments  have  shown  that 
reduced  crop  yield  can  be  expected 
when  plants  receive  Increased  addlty. 
Many  lakes  in  the  State  are  very  acidic 
and  others  have  a  low  buffering  capac- 
ity, ^nce  millions  of  New  Jerseyltes 
rely  on  surface  water  supplies,  there  is 
ccmoem  Uiat  these  reserves  not 
become  addifled.  Other  States  have 
expoimoed  another  problem— the  mo- 
bfliBition  of  toxic  metals  In  the  water 
which  are  brought  about  by  the  In- 
creased addlty.  One  of  the  most  im- 
portant natural  areas  of  New  Jersey— 
the  Pine  Barrens— has  been  adversely 
affected  by  add  rain.  Equally  disturb- 
ing is  the  prospect  of  material  damage 
to  buildings,  historic  monuments. 
roads,  and  bridges. 

I  b(dieve  that  we  can  delay  no  longer 
and  must  ad  immediately.  Earlier  this 
year,  I  Introduced  a  bill,  H.R.  4906. 
which  proposes  a  national  add  rain 
control  plan.  This  plan  provides  equity 
among  the  States  and  regions,  flexibil- 
ity to  permit  States  to  address  their 
individual  problems,  and  recognition 
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of  actions  already  taken  to  control 
emissions.  As  we  celebrate  Add  Rain 
Awareness  Week,  I  urge  my  fellow 
Members  of  Congress,  the  President, 
and  the  Environmental  Protedlon 
Agency  to  stop  talking  and  take 
action.  The  time  has  come  now  for  a 
meaningful  add  rain  control  plan.* 


TRIBUTE  TO  HON.  JACK 
EDWARDS 


HON.  ROBERT  J.  UGOMARSINO 

OPCAUrORHIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1.  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
The  U.S.  House  of  Representatives 
will  be  losing  one  of  its  finest  and  most 
dedicated  Members  at  the  end  of  this 
session,  the  Honorable  Jack  Edwards 
from  Alabama's  First  District. 

The  fine  service  Representative  Ed- 
wards has  performed  to  his  district 
and  his  country  since  coming  to  the 
Congress  in  1965  is  exemplary.  His 
adive  participation  as  the  Vice  Chair- 
man of  the  House  Republican  Confer- 
ence has  served  all  members  dutifully. 
And  who  can  deny  the  profoimd 
impad  "Jack"  has  had  on  the  Defense 
Appropriations  Subcommittee?  It  can 
truly  be  said  that  America  stands 
doser  to  peace  today  because  of  the 
dedicated  efforts  of  Representative 
Edwards  in  ensuring  our  Nation's  de- 
fenses are  adequately  fimded. 

"Jack"  has  also  served  dutifully  and 
f  aithf  \illy  on  the  Transportation  Ap- 
propriations Subcommittee. 

Mr.  Speaker,  I  Join  with  my  col- 
leagues in  expressing  my  congratula- 
tions to  Representative  Jack  Edwards 
on  his  retirement  from  public  service, 
and  on  his  outstanding  career  and 
service  here  in  the  Congress.  We  wish 
him  all  the  best  in  the  future.  Again. 
"Jack."  all  the  bestl* 


VIETNAM  VETS  HAVE  PATRIOT- 
IC ATTITUDE  TOWARD  AMER- 
ICA 


HON.  DAN  BURTON 

OriHSIAHA 

nf  THE  HOUSE  or  represehtativxs 
Monday.  October  1, 1984 
•  Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  last  Saturday  I  attended  the 
second  annual  Indiana  Vietnam  veter- 
ans gathering  at  Kokomo.  IN.  and  was 
very  impressed  by  the  caliber  of  our 
Vletnam  veterans  and  their  patriotic 
attitude  toward  America. 

Although  they  love  their  country 
and  are  very  patriotic,  the  indication 
was  that  many  of  them  feel  the  U.S. 
Congress  has  not  addressed  many  of 
the  problems  that  still  confront  them. 

A  speech  made  by  Sammy  L.  Davis,  a 
Congressional  Medal  of  Honor  winner, 
I  think  sums  up  the  feelings  of  many 
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of  our  Vietnam  veterans.  Because  I 
thought  it  was  such  an  extraordinary 
speech— I  have  decided  to  read  it  to 
my  colleagues  as  well  as  the  people  of 
America. 

This  is  what  Medal  of  Honor  winner, 
Sammy  L.  Davis  said: 

Among  other  things,  a  gathering  like  this 
is  a  lesson  in  the  tremendous  difference  a 
few  years  can  make. 

In  the  years  immediately  following  our 
service  In  Vietnam,  the  very  qualities  that 
made  us  good  soldiers,  sailors,  airmen  and 
marines  changed  us.  As  well  as  we  had  per- 
formed on  the  battlefield,  we  gave  up  the 
fight  on  the  home  front  without  so  much  as 
firing  a  shot. 

For  the  most  part,  we  made  for  one  sorry 
pack  of  Veterans. 

It  happened  to  most  all  of  us.  myself  in- 
cluded, and  It  happened.  I  suggest,  because 
we  were  sUll  dedicated  to  America  and 
wanted  to  serve  our  country. 

In  the  rush  to  put  the  pain  and  bitterness 
of  Vietnam  into  America's  past,  a  deal  was 
made.  It  was  a  deal  not  put  down  on  papM', 
not  negotiated  by  lawyers,  not  signed  by  the 
parties  who  agreed  to  it.  But  it  was  a  deal 
nonetheless,  and  just  as  we  did  in  Vietnam, 
we  held  up  our  end. 

The  deal,  very  simply,  was  this— we  don't 
talk  about  it.  We,  the  Veterans,  don't  talk 
about  it  with  the  civilians,  we  don't  talk 
about  It  with  the  government,  we  don't  even 
talk  about  it  with  ourselves.  The  rationale 
was  that  if  it  wasn't  talked  about,  it 
wouldn't  be  thought  about.  After  not  think- 
ing about  it  for  long  enough,  we  would  l)e 
Justified  in  believing  that  it  had  not  hap- 
pened. 

Well,  as  everyone  here  today  knows,  it  did 
happen.  As  everyone  here  today  eventually 
found  out.  the  deal  stunlc  As  everyone  here 
today  has  decided,  perhmxi  for  the  first  time 
today,  the  deal  Is  no  longer  in  effect 

Only  when  decided  for  ourselves  that  we 
did  not  need  to  hide  from  Vietnam,  did 
things  begin  to  lumpen.  We  came  together 
to  celebrate  the  dedication  of  the  Vietnam 
Memorial  in  Washington  and  found  Amer- 
ica waiting.  No  longer  were  we  shunned  but 
Instead  we  found  the  appreciation  for  our 
actions  which  we  had  earned. 

Today,  more  Vietnam  Vets  than  ever 
before  are  involved.  Those  of  us  with  prob- 
lems left  from  the  war  are  being  counselled 
by  those  of  us  who  have  recovered.  Vets 
who  had  found  their  place  in  the  economic 
structure  are  aiding  other  Vets  to  find 
theirs.  Just  as  other  groups  have  learned 
throughout  history,  Vietnam  Vets  are  dis- 
covering that  we  have  strength  without 
measure  when  we  work  together. 

And  there  is  still  work  to  do.  Although  the 
lawsuit  against  the  manufacturers  of  Agent 
Orange  has  been  settled,  that  settlement  ad- 
dresses only  compensation.  We  must  contin- 
ue to  press  for  more  research  into  the 
causes  of  the  illnesses  related  to  Agent 
Orange  exposure  and  continue  to  press  for 
treatment.  Now  that  the  chemical  compa- 
nies have  been  dealt  with,  our  attention 
should  focus  on  the  government. 

Also,  it  Is  oply  our  vigilance  that  will  tarn 
the  promises  of  action  on  the  recovery  of 
our  POWs  and  MIA's  into  action  itself.  One 
of  the  most  simple  lessons  ever  taught— that 
saying  is  one  thing,  and  doing  is  another— 
can  not  be  lost  on  even  the  highest  govern- 
ment of  f IdaL 
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In  conclusion  Mr.  Speaker,  I  hope 
my  coUeagues  will  take  the  words  of 
Mr.  Davis  to  heart.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marlcs  section  of  the  Cohoressiohal 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
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an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 2.  1984,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Mebtzhos  Schedxtud 

octobers 
9:30  ajn. 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Suboommlt- 
tee 
To   hold  hearings  on   United  States- 
Japan  trade  relaUons. 

8IV419 
Oovemmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  State  lot- 
teries. 

8D-S4a 
10:00  ajn. 
Judiciary 

Juvenile  Justice  8ul>committee 
To  hold  oversight  hearings  to  examine 
causes  and  effects  of  teenage  suicide. 

8D-236 
Joint  Economic 
To  hold  hearings  to  examine  the  eco- 
nomic evolution  of  American  agricul- 
ture. 

SD-1S8 
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3:00  pjn. 
Forelsn  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  continue  liearings  on  United  States- 
Japan  trade  relations. 

SD-419 
OCTOBER  4 
lOKiOaja. 
Joint  Eoonomic 

Eoomwilc  Qoals  and  Intergovernmental 
Policy  Suboommittee 
To  bold  hearings  on  the  national  eco- 
nomic outlook. 

2MS  Raybum  Building 
OCTOBERS 


9:Mi 
Joint] 

To  hold  bearings  on  the  employment/ 
unemployment  situation  for  Septem- 
ber. 

8I>-10« 


CANCELLA'nONS 

OCTOBER  2 

10:00  ajn. 
Governmental  Affairs 
To  resume  hearings  on  S.  1740,  to  allow 
the  Federal  Government  to  fredy  pro- 
cure certain  goods  and  services  from 
the  private  sector. 

SD-S42 
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CONGRESSIONAL  RECORD— SEN  ATE 

SESATE—Tuesday,  October  2,  1984 


October  2,  1984 


(.Legislative  day  of  Monday,  September  24, 1984) 


The  Senate  met  at  11  ajn..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRATSR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer. 

Let  us  pray. 

Father  in  Heaven,  we  invoke  Thy 
presence  in  the  Senate.  The  leadership 
desires  adjournment  this  Friday,  as 
does  everyone  else.  It  looks  impossible 
but  with  you,  O  Lord,  all  things  are 
possible.  Here  are  one  hundred  strong 
leaders  with  deep  convictions  about 
crucial  Issues  or  they  would  not  be 
here.  They  have  a  profound  sense  of 
accountability  to  the  people.  States, 
and  regions  they  represent.  We  are 
grateful  for  a  political  system  which 
brings  such  potentially  explosive  vari- 
ables together  in  this  powerful  deliber- 
ative body.  As  disparate  convictions 
collide,  as  irresistible  force  meets  im- 
movable object,  we  ask  for  Your  inter- 
vention. Gracious  God,  we  pray  at  this 
critical  time  in  the  Senate  that  You 
will  guide,  with  Your  wisdom  and  love, 
the  Senators  and  their  staffs  so  that  a 
way  will  be  found  to  dissolve  differ- 
ences and  reach  compromise  which  is 
Just  and  beneficial  to  national  unity 
and  purpose.  In  the  name  of  the 
Prince  of  Peace.  Amen. 


The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
STEVENS 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alaska  is  recognized. 
Mr.  STEVENS.  I  thank  the  Chair. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 
Mr.  STEVENS.  I  thank  the  Chair. 


ORDER  FOR  ROUTINE  MORNING 

BUSINESS     AND     FOR     RECESS 

TODAY 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  two 
special  orders,  there  be  a  period  for 
the  transaction  of  routine  morning 
business  during  which  Senators  may 
speak  for  not  to  exceed  5  minutes 
each,  and  that,  following  that  period, 
the  Senate  may  stand  in  recess  for  the 
purpose  of  the  two  party  meetings 
until  the  hour  of  2  p.m. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
with  my  special  order  at  this  time  and 
that  the  two  leaders  have  their  time 
when  they  come  in  if  they  wish  to 
have  it. 


REFORM  OF  THE  STANDING 

RULES  OF  THE  SENATE 
Mr.  STEVENS.  Mr.  President,  the 
standing  rules  of  the  Senate  reflect 
the  continuing  and  great  traditions  of 
this  body.  They  &re  fibers  in  the  fabric 
which  bond  the  Senate  together. 
Many  of  the  Senate's  original  rules 
survive  to  this  day.  Changes  in  those 
rules  have  been  infrequent. 

Yet,  Mr.  President,  it  has  become  in- 
creasingly clear  that  some  of  our  ven- 
erable rules  may  be  inappropriate  for 
conditions  faced  by  the  modem 
Senate.  The  balance  between  Institu- 
tional and  individual  rights  is  out  of 
kilter.  Much  useful  legislation  cannot 
be  considered  because  the  rules  permit 
too  many  barricades.  Irrelevant  issues 
are  raised  through  nongermane 
amendments,  forcing  a  diversion  of 
the  Senate's  time  and  energy  away 
from  pending  legislation.  In  short,  Mr. 
President,  the  Senate  rules  have  been 
bent,  stretched  and  Interpreted  to  a 
point  where  they  now  constrain  the 
Senate  from  doing  the  business  It 
must  do. 

It  Is  time  to  consider  a  rules 
reform— changes  which  preserve  es- 
sential minority  and  individual  rights, 
but  which  allow  the  Senate  to  func- 
tion. It  has  been  said  that  efficiency  is 
not  the  Senate's  constitutional  pur- 
pose. I  concur.  But  neither  is  legisla- 
tive paralysis. 

This  morning.  I  have  chosen  to 
detail  some  proposed  rules  changes.  I 
submit  them  for  review  by  all  Senators 
with  the  conviction  they  will  help  the 
Senate  better  fulfill  its  constitutional 
mandate.  But.  these  are  for  review. 
Whether  such  proposals  are  adopted  is 
for  the  Senate  to  decide  next  year. 

M OnOM  TO  PROCSED 

Mr.  President,  In  most  cases,  a 
motion  to  consider  a  legislative  item  is 
debatable.  The  right  to  debate  this 
motion  has  frequently  been  subject  to 
actual  or  threatened  abuse.  It  has  led 
to  the  problem  of  a  double  filibuster- 
where  extended  debate  can  take  place 
not  only  on  the  measure  itself,  but 
also  on  the  question  of  timeliness  of 
consideration. 


This  Is  bad  policy.  It  is  also  anoma- 
lous. Motions  to  proceed  to  privileged 
matters  are  nondebatable.  So  are  mo- 
tions to  proceed  made  In  the  morning 
hour.  So  are  motions  to  proceed  to 
matters  on  the  Executive  Calendsu-.  No 
logical  reason  exists  to  bar  debate  on 
the  motion  to  proceed  In  these  In- 
stances but  permit  imllmlted  debate  in 
others. 

I  suggest  a  change  which  allows 
some  debate  on  the  motion  to  proceed 
without  opening  it  to  the  possibility  of 
filibuster.  For  such  motions  made  in 
legislative  session  and  outside  the 
morning  hour,  this  suggestion  would 
limit  debate  to  2  hours,  equally  divid- 
ed. Further,  it  would  permit  a  tabling 
motion  within  the  2-hour  period.  This 
would  avoid  turning  the  2-hour  grant 
of  time  into  a  new  filibuster  tactic  on 
other  bills. 

This  change  preserves  to  a  lesser 
degree  the  anomaly  I  earlier  discussed. 
I  had  considered  proposing  the  motion 
be  nondebatable  in  all  Instances,  but 
decided  to  take  a  less  radical  approach 
of  suggesting  limited  debate  on  the 
question  of  consideration. 

COMrOlENCE  REPORTS 

Requiring  the  Senate  to  hear  the 
reading  of  a  conference  report  Is  liter- 
ally the  kiss  of  death  for  legislation 
particularly  at  the  end  of  a  Congress. 
The  only  way  at  present  to  dispense 
with  the  reading  of  a  conference 
report,  if  demanded  by  one  Senator,  is 
by  unanimous  consent. 

Another  proposal  submitted  today  is 
that  the  reading  of  a  conference 
report  Is  deemed  waived  if  the  confer- 
ence report  Is  available  to  Members  in 
printed  form  for  at  least  24  hours. 

The  purpose  of  this  change  is  to 
allow  Members  time  to  review  work 
products,  but  to  close  the  parliamenta- 
ry loophole  whereby  a  single  Senator 
may  kill  a  bill  simply  by  objecting  to  a 
unanimous  consent  request  to  waive 
the  reading  of  a  voluminous  confer- 
ence report  to  the  entire  Senate  In  the 
last  hours  of  the  Senate's  session. 

TREATIES 

Rule  XXX  relates  to  executive  ses- 
sion and  the  proceedings  with  respect 
to  treaties.  The  so-called  "Committee 
of  the  Whole"  procedure  is  a  parlia- 
mentary hula  hoop  that  should  be 
purged  from  the  Senate  rules  on  exec- 
utive session  as  it  was  from  legislative 
session  over  50  years  ago. 

Recommendations  have  been  made 
in  the  past  to  rid  the  Senate  of  this 
procedure  requiring  the  Senate  to  re- 
solve itself  into  the  Committee  of  the 
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•  This  "bullet"  lymbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Meniber  on  the  floor. 


Whole  for  the  purpose  of  considering 
treaties.  This  procedure  is  clearly  an 
anachronism  and  serves  no  purpose 
other  than  to  complicate  the  treaty 
procedure. 

My  proposal  is  to  eliminate  the  Com- 
mittee of  the  Whole  requirement  and 
to  consider  a  treaty  In  executive  ses- 
sion in  a  straightforward  fashion  with 
respect  to  amendments  and  adoption 
of  amendments  by  the  full  Senate. 
This  procedure  is  consistent  with  the 
way  amendments  are  considered  and 
adopted  during  legislative  session. 

PASTORE  RULE  (GERMANENESS  OF  DEBATE) 

Rule  XIX,  paragraph  Kb),  addresses 
germaneness  of  debate.  The  present 
rule,  known  as  the  Pastore  rule,  re- 
quires that  the  first  3  hours  of  debate 
on  the  pending  or  unfinished  business 
be  germane.  The  Senate  should  refine 
and  extend  that  concept. 

My  proposal  is  that  the  germaneness 
of  debate  requirement  on  the  pending 
or  unfinished  business  apply  through- 
out the  day. 

The  purpose  of  this  change  is  to  en- 
courage Senators  to  stick  vrith  the 
issue  or  issues  before  the  body.  In 
recent  years,  much  of  the  time  invest- 
ed by  the  Senate  has  been  on  debating 
Issues  uiu-elated  to  the  matter  at  hand. 
This  practice  has  prevented  the 
Senate  from  giving  its  fuU  attention  to 
the  pending  business.  The  change  pro- 
posed would  direct  the  Senate's  atten- 
tion in  a  more  appropriate  and  fruitful 
maimer. 

SENSE  OF  THE  SENATE/CONGRESS  AMENDMENTS 

The  most  overused  legislative  vehi- 
cle in  the  legislative  process  Is  the  pro- 
liferation of  the  so-called  sense  of  the 
Senate  or  the  sense  of  the  Congress 
amendments.  While  such  amendments 
periodically  serve  a  useful  purpose,  by 
and  large  the  rhetoric  generated  does 
not  justify  the  time  invested  by  the 
Senate.  Since  these  amendments  are 
merely  hortatory,  they  are  deemed  per 
se  germane  and  have  been  used  in 
many  instances  to  get  around  ger- 
maneness requirements.  In  other 
words,  since  sense  of  the  Senate/Con- 
gress amendments  do  not  have  the 
force  of  law,  the  Senate  has  tolerated 
their  consideration.  This  practice 
should  be  changed. 

My  proposal  would  require  that  such 
amendments  meet  the  same  germane- 
ness standard  as  would  be  required  for 
language  having  the  force  of  law. 

The  purpose  is  clear.  It  would  en- 
courage Senators  to  offer  germane 
amendments  to  bills  before  the  Senate 
and  save  debate  on  other  issues  until 
the  proper  time.  This  is  a  rules  change 
that  will  reduce  the  time  spent  upon 
issues  unrelated  to  measures  before 
the  Senate. 

RESOLUTIONS  OVER  tTNDER  THE  RULE 

Rule  XIV,  paragraph  6,  states  that  if 
a  unanimous  consent  request  is  made 
for  immediate  consideration  of  a  reso- 
lution, and  objection  is  heard,  the  res- 


olution be  placed  in  a  section  of  the 
Legislative  Calendar  reserved  for  "res- 
olutions over  under  the  rule."  There  it 
sits  until  the  Senate  reaches  it  as  the 
last  item  in  the  litany  of  morning  busi- 
ness in  the  morning  hour  following  ad- 
journment. 

This  convoluted  procedure  may  have 
made  sense  when  the  Senate  frequent- 
ly adjourned  from  day  to  day.  It  is  vir- 
tually useless  in  an  era  when  the 
Senate  ususally  recesses  at  the  close  of 
business.  Indeed,  resolutions  placed  on 
this  posture  are  condemned  to  a  form 
of  legislative  purgatory. 

I  propose  that  if  objection  is  heard 
to  the  immediate  consideration  of  a 
resolution,  such  be  held  at  the  desk 
for  placement  on  the  Calendar  of  Gen- 
eral Orders  on  the  next  legislative  day. 

GERMANENESS  OP  AMENDMENTS 

At  present,  germaneness  of  amend- 
ments is  required  under  four  condi- 
tions: under  cloture,  on  general  appro- 
priations bills,  under  certain  rule- 
making statutes,  and  under  most  time 
agreements. 

The  next  proposal  would  make  it 
possible  to  set  a  germaneness  require- 
ment without  Imposing  the  extraneous 
parliamentary  baggage  of  cloture  of 
overcoming  the  often  insurmountable 
problems  of  securing  a  time  agree- 
ment. 

Instead,  Mr.  President,  this  sugges- 
tion would  permit  a  motion  to  impose 
a  germaneness  requirement.  The 
motion  could  be  offered  once  per  day 
per  measure,  and  would  necessitate  an 
affirmative  vote  of  three-fifths  of  Sen- 
ators present  and  voting.  Under  this 
procedure,  committee  amendments 
from  the  committee  of  Jurisdiction 
would  be  deemed  per  se  germane.  Ap- 
peals as  to  germaneness  would  be  de- 
cided without  debate.  Finally,  this  pro- 
cedure is  not  intended  to  supercede 
germaneness  requirements  already  in 
the  Senate  rules  or  in  rule-making 
statutes. 

Elspecially  In  this  area,  Mr.  Presi- 
dent, we  should  recognize  the  pioneer- 
ing work  of  the  distinguished  minority 
leader.  This  particular  proposal  is  one 
which  he  has  advanced  for  years.  I 
think  it  has  a  lot  of  merit  and  so  am 
incorporating  it  in  the  suggestions  I 
am  setting  forth  today. 

GERMANENESS  OF  AMENDMENTS  ON 
APPROPRIATIONS  BIIXS 

Under  rule  XVI,  which  deals  with 
general  appropriations  bills,  the  Chair 
is  required  to  refer  questions  of  ger- 
maneness for  determination  by  the 
Senate  without  debate. 

This  is  a  procediu^  which  the 
Senate  has  just  gone  through  and 
these  past  days  we  now  know  the  di- 
rection in  which  it  leads. 

The  procedure  is  an  anachronism. 

In  all  other  cases,  the  Chair  rules  on 
germaneness  questions.  Indeed,  under 
cloture,  the  Chair  rules  without  a 
point  of  order  coming  from  the  floor. 


Even  on  appropriations  bills,  this 
rule  is  hollow.  Under  a  1979  precedent. 
If  germaneness  is  raised  as  a  defense  to 
a  point  of  order  that  an  amendment  is 
legislation,  the  Chair  imposes  a 
threshold  test.  If  the  underlying 
House  bill  contains  no  legislative  lan- 
guage pertinent  to  the  subject  of  the 
amendment,  the  Chair  will  not  refer 
the  question  to  the  Senate.  However, 
sensible  this  precedent  may  be,  it  di- 
rectly contravenes  the  edict  of  rule 
XVI,  and  emphasizes  the  need  for 
reform  in  this  area. 

The  proposal.  I  submit,  would 
amend  rule  XVI  to  enable  the  Chair  to 
rule  on  questions  of  germaneness  and 
would  require  that  appeals  of  such  nil- 
ings  be  decided  without  debate. 

POST-CLOTURE  CHANGES 

Now,  Mr.  President,  let  me  discuss 
the  question  of  post-cloture  consider- 
ation. In  1979,  a  100-hour,  all-inclusive 
cap  was  placed  on  post-cloture  activi- 
ties. Everything  counts  against  the 
cap,  including  debate,  votes,  and 
quorum  calls.  With  limited  exceptions, 
each  Member  can  use  only  1  hour  to 
debate  post-cloture. 

One  hundred  hours  is  a  long  time, 
and  the  threat  of  substantial  post-clo- 
ture filibusters  can  negate  the  very 
purpose  of  cloture,  particularly  near 
the  end  of  a  session. 

My  proposal  would  enable  Senators 
to  reduce  the  time  available  after  clo- 
ture by  yielding  debate  time  back  to 
the  Chair.  At  present.  Senators  cannot 
accomplish  this. 

This  procedure  affords  the  Senate 
great  flexibility.  If  post-cloture  discus- 
sion is  robust  and  widespread,  debate 
time  will  be  consumed  rather  than 
yielded  back.  On  the  other  hand,  if 
the  discussion  amounts  to  a  narrowly 
based  filibuster,  Senators  may  wish  to 
use  this  mechanism  to  lessen  the  time 
available. 

In  order  to  protect  all  Senators' 
rights,  this  proposal  aUows  the  reduc- 
tions of  time  achieved  through  this 
procedure  but  will  not  cause  time  re- 
maining under  cloture  to  be  less  than 
2  hours. 

What  it  would  do  is  prevent  other 
Senators  from  using  my  time  or  your 
time.  Mr.  President.  If  we  wish  to 
really  limit  time.  Senators  could  jrleld 
that  time  back  and  it  could  not  be 
used  through  dilatory  procedures 
adopted  In  a  filibuster  that  had  very, 
very  little  support. 

Further  on  the  subject  of  cloture, 
Mr.  President,  I  suggest  committee 
amendments  from  the  committee  of 
jurisdiction  be  deemed  per  se  germane. 
This  is  not  presently  the  case,  and 
forces  the  filing  of  multiple  cloture 
motions  so  that  committee  amend- 
ments do  not  fail  the  germaneness  re- 
quirements of  rule  XXII,  precisely  the 
parliamentary  situation  we  are  in  this 
very  day. 
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Under  unanimous-consent  agree- 
ments, amendments  from  the  commit- 
tee of  jurisdiction  are  per  se  germane. 
Treating  such  committee  amendments 
differently  under  cloture  wastes  a  lot 
of  the  Senate's  time  and  makes  no 
sense. 

FILING  MOWDBiEirrS  UNDER  CLOTURE 

Another  revision  with  respect  to  rule 
XXII  should  be  made  with  respect  to 
the  filing  of  amendments  under  clo- 
ture. Currently,  the  procedure  under 
cloture  requires  first  degree  amend- 
ments to  be  filed  not  later  than  1  p.m. 
on  the  day  following  cloture.  Theoreti- 
caUy.  there  may  be  three  amendments 
in  the  nature  of  a  substitute  filed  to  a 
bill  but  technically  only  one  may  be 
offered  and  offered  first.  Therefore, 
there  needs  to  be  some  accommoda- 
tion made  whereby  the  first  degree 
amendment  to  the  substitute  may  be 
filed  to  the  amendment  in  the  nature 
of  a  substitute. 

My  proposal  would  be  to  create  a 
filing  deadline  for  first  degree  amend- 
ments in  the  nature  of  a  substitute. 
The  following  hypothetical  timetable 

is  offered: 

On  Monday,  a  cloture  motion  would 
be  filed.  Tuesday.  1  p.m..  would  be  the 
deadline  for  first  degree  amendments. 
A  complete  substitute  fUed  at  this 
time  would  be  considered  as  original 
text  if  it  were  the  first  complete  sub- 
stitute called  up.  .^    o     J 

Tuesday,  6  p.m.,  would  be  the  dead- 
line for  first  degree  amendments  to  a 
complete  substitute  filed  earlier. 

Finally,  on  Wednesday,  second 
degree  amendments  would  have  to  be 
filed  no  later  than  1  hour  before  the 

cloture  vote.  , .      „      ,.    * 

This  change  is  designed  to  allow  first 
degree  amendments  to  be  drafted  to 
amendments  in  the  nature  of  a  substi- 
tute. The  first  complete  substitute  of- 
fered is  treated  as  original  text.  At 
present,  the  filing  requirements  of 
rule  XXII  make  it  difficult  to  get 
amendments  qualified  to  a  substitute 
filed  after  the  cloture  motion  is  filed. 
This  proposal  suggests  an  adjustment 
to  make  such  amendments  in  order. 

TIME  LIMITATION  CALENDAR 

Time  and  again,  the  Senate  has  en- 
countered bills  which  enjoy  wide- 
spread support  but  which  cannot  be 
moved  because  of  the  opposition  of  a 
determined  few.  The  theoretical 
remedy  of  cloture  is  often  ineffective 
to  meet  this  situation.  Cloture  is  cum- 
bersome. A  vote  on  cloture  cannot 
occur  untU  the  second  day  after  the 
cloture  motion  is  fUed.  Then,  if  cloture 
is  Invoked,  the  Senate  must  remain  on 
the  measure  until  its  disposition. 
While  I  think  this  burdensome  proce- 
dure is  wholly  appropriate  for  major, 
controversial  legislation,  many  bills 
never  receive  consideration  because 
the  Senate  lacks  time  to  apply  the  clo- 
ture procedure  to  them. 

A  new  method  is  needed  to  secure 
action  on  bills  which  have  overwhelm- 
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Ing  support  but  which  the  Senate 
cannot  reach  because  a  few  Senators 
choose  to  object. 

I  propose  creation  of  a  new  Time 
Limitation  Calendar  section  [TLC]  m 
the  Legislative  Calendar.  In  this  sec- 
tion would  be  placed  measures  on 
which  a  notice  had  been  filed  m  the 
Record.  Placement  in  the  Time  Limi- 
tation Calendar  section  would  not 
remove  these  measures  from  their  po- 
sition on  the  Calendar  of  General 
Orders  but  would  make  them  eligible 
for  special  treatment  under  the  new 
procedure. 

I  envision  that  4  days'  notice  would 
be  given  of  an  intent  to  proceed  to  a 
measure  under  the  Time  Limitation 
Calendar  procedure.  During  the  inter- 
vening period,  filing  deadlines  would 
be  established  for  amendments. 
During  the  first  hour  of  session  on 
Wednesdays  and  Thursdays,  after  the 
prayer,  leader  time,  and  any  special 
orders  following  Immediately  thereon, 
a  nondebatable  motion  could  be  made 
to  move  to  th^  measure  under  notice. 
Agreement  to  the  motion  would  re- 
quire an  affirmative  vote  of  three- 
fourths  of  all  Senators  present  and 

voting.  ^  ^        ., 

If  the  motion  were  agreed  to.  a  time 
limitation  with  respect  to  amend- 
ments, debatable  motions,  points  of 
order  or  appeals  would  be  placed  on 
consideration  of  the  measure.  Pinal 
passage  would  require  a  simple  majori- 
ty vote. 

Should  the  Senate  invoke  the  time 
limitation  on  amendments,  and  should 
consideration  reach  or  extend  beyond 
8  hours,  it  would  be  in  order  to  move 
for  an  overall  time  cap  of  6  additional 
hours.  Agreement  to  the  motion  would 
require  three-fourths  of  all  Senators 
present  and  voting. 

If  no  Time  Limitation  Calendar 
motion  is  made  within  10  days  of  ses- 
sion following  the  notice,  then  the 
notice  shall  expire.  However.  I  suggest 
the  notice  may  thereafter  be  renewed, 
as  it  may  if  the  Time  Limitation  Cal- 
endar notice  Is  made  and  falls. 

As  to  the  time  limitations.  Mr.  Presi- 
dent. I  suggest  they  be  fairly  tight. 
Our  purpose  is  to  establish  a  mecha- 
nism by  which  legislation  can  move, 
not  to  create  an  avenue  for  filibuster. 
Accordingly.  I  recommend  a  time  limi- 
tation on  amendments,  motions,  sub- 
mitted points  of  order,  or  appeals.  Be- 
cause of  the  filing  requirement,  read- 
ing of  amendments  would  be  deemed 
waived.  Germaneness  of  amendments 
would  be  required.  Similar  to  postclo- 
ture.  no  Senator  could  offer  more  than 
one  amendment  unless  any  other  Sen- 
ator had  the  opportunity  to  do  like- 
wise. The  procedure  creating  an  over- 
all time  limitation  on  the  bill  is  de- 
signed to  provide  a  significantly  high 
standard  so  it  Is  not  easily  achieved. 
Yet,  should  the  overwhelming  majori- 
ty of  the  Senate  support  passage  of  a 
bill,  this  suggestion  provides  a  way  to 


act  on  the  issue.  Again  I  point  out  that 
this  would  be  for  issues  of  less  than 
national  import. 

Mr.  President,  this  proposal  suggests 
a  way  for  the  Senate  to  get  about  its 
business  without  Impeding  legitimate 
Individual  rights.  A  substantial  notice 
procedure  is  buUt  in  to  avoid  surprises. 
A  heavy  supermajorlty  vote  is  required 
before  the  time  limitation  or  related 
restrictions  are  triggered.  This  idea 
strikes  an  appropriate  balance  be- 
tween Individual  prerogatives  and  in- 
stitutional needs.  As  I  have  suggested, 
that  is  a  balance  currently  in  major 
need  of  redress. 

Mr.  President.   I   have   proposed  a 
number   of    changes    to    the    Senate 
rules.  Many  of  the  changes,  in  fact 
most,  are  not  glamorous  or  radical. 
These  proposals  are  designed  to  rid 
the  present   rules  of   the   Senate  of 
anachronisms  and   archaic  practices. 
The  intent  of  these  suggestions  is  to 
propose  a  way  to  focus  the  Senate's 
debate    on    issues    and    to    eliminate 
much  of  the  parliamentary  quagmire 
that   has   prevented   this   body   from 
making  the  progress  it  is  capable  of 
making.    Many    of    us    feel    strongly 
about   the   traditions,   practices,   and 
precedents  of  the  Senate.  They  are  a 
part  of  the  Senate's  rich  history  and 
the  foundation  of  the  future  of  the 
legislative  process  in  this  country.  But, 
the  Senate  can  be  Improved.  Today  in 
the  Senate  we  have  what  our  predeces- 
sors did  not  have.  We  have  the  experi- 
ence of  history  and  the  lessons  of  the 
past.     Therefore,     we     should     face 
change  with  an  open  mind  and  we 
should  have  the  confidence  in  the  in- 
stitution to  make  the  parameters  in 
which  we  operate  fair,  just  and  work- 
able. ,         . 

In  recent  years,  some  of  us  have 
been  disturbed  by  the  way  that  loop- 
holes have  been  found  in  the  Senate 
rules.  If  the  Senate  Is  to  continue  as 
the  greatest  deliberative  body  in  the 
world,  we  must  be  serious  in  restoring 
our  Chamber  in  a  way  in  which  mean- 
ingful   and   substantive    debate   may 

I  urge  my  colleagues  to  review  the 
suggestions  made  here.  They  have  not 
been  offered  with  the  Immediate  ex- 
pectation that  every  concept  will  be 
approved  by  the  Senate.  What  has 
been  offered  are  a  series  of  practical 
and  innovative  remedies  to  the  way 
the  Senate  operates.  I  have  thought 
long  and  hard  about  the  Senate  and 
its  purpose  as  a  deliberative  body,  as  I 
have  made  this  review. 

The  events  of  the  last  week  should 
make  every  Senator  ponder  on  the 
question:  ''How  may  we  restore 
common  sense  to  our  procedures  and 
maintain  fairness?"  I  look  forward 
next  year  to  examining  suggested  revi- 
sions—on a  l^ipartisan  basis,  I  hope. 

The  resolution  follows: 
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Resolved. 


S.  Res.  461 


MOTION  TO  PROCEED 


Section  1.  Rule  VIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  Inserting 
at  the  end  thereof  of  the  following  new 
paragraph: 

"3.  Debate  on  any  motion  to  proceed  to 
the  consideration  of  any  matter  made  after 
the  first  two  hours  of  a  new  legislative  day 
shall  be  limited  to  two  hours  to  be  equally 
divided  between  the  Minority  Leader  and 
the  Majority  Leader  or  their  designees.  A 
motion  to  proceed  to  the  consideration  of 
any  matter  made  after  the  first  two  hours 
of  a  new  legislative  day  may  be  laid  on  the 
table  without  affecting  any  further  motion 
to  proceed  to  the  consideration  of  such 
matter. ". 

conterence  reports 

Sec.  2.  Paragraph  1  of  rule  XXVIII  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
inserting  at  the  end  thereof  the  following: 
"If  a  report  made  by  a  committee  of  confer- 
ence is  printed  and  available  at  the  desk  at 
least  24  hours  before  presentation,  the  read- 
ing of  such  report  shall  be  deemed  to  have 
been  waived.". 

TREATIES 

Sec.  3.  Paragraph  1  of  rule  XXX  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  out  subparagraphs  (b)  and  (c)  and 
inserting  in  lieu  thereof  the  following: 

"(b)  When  a  treaty  is  reported  from  a 
committee  with  or  without  amendment,  it 
shall,  unless  the  Senate  unanimously  other- 
wise direct,  lie  over  one  day  for  consider- 
ation; after  which  it  may  be  read  a  second 
time  on  demand  and  considered.  At  any 
stage  of  such  proceedings  the  Senate  may 
remove  the  injunction  of  secrecy  from  the 
treaty. 

"(c)  Upon  conclusion  of  consideration  of 
the  treaty,  the  decisions  made  during  such 
consideration  shall  be  reduced  to  the  form 
of  a  resolution  of  ratification,  with  or  with- 
out amendments,  as  the  case  may  be,  which 
shall  be  proposed  on  a  subsequent  day, 
unless,  by  unanimous  consent,  the  Senate 
determine  otherwise,  at  which  stage  no 
amendment  to  the  treaty  shall  be  received 
unless  by  unanimous  consent:  but  the  reso- 
lution of  ratification  when  pending  shall  be 
open  to  amendment  in  the  form  of  reserva- 
tions, declarations,  statements,  or  under- 
standings.". 

PASTORE  RULE 

(Germaneness  of  Debate) 

Sec  4.  Subparagraph  (b)  of  paragraph  1 
of  rule  XIX  of  the  Standing  Rules  of  the 
Senate  is  amended  to  read  as  follows: 

"(b)  At  the  conclusion  of  the  morning 
hour  at  the  beginning  of  a  new  legislative 
day  or  after  the  unfinished  business  or  any 
pending  business  has  first  been  laid  before 
the  Senate  on  any  calendar  day.  and  until 
the  disposition  of  the  specific  question  then 
IJending  before  the  Senate,  all  debate  shall 
be  germane  and  confined  to  the  specific 
question  then  pending  before  the  Senate.". 
sense  of  the  senate/congress  amendments 

Sec.  5.  Rule  XV  of  the  Standing  Rules  of 
the  Senate  is  amended  by  inserting  at  the 
end  thereof  the  following: 

"6.  On  a  point  of  order  made  by  any  Sena- 
tor, no  amendment  expressing  the  sense  of 
the  Senate  or  the  sense  of  the  Congress 
shall  be  received  which  is  not  germane  or 
relevant  to  the  pending  measure  if  such 
pending  measure  is  subject  to  a  germane- 
ness requirement.". 


RESOLUTION  OVER  tnTDKR  THE  RULE 

Sec.  6.  The  second  sentence  of  paragraph 
6  of  rule  XTV  is  amended  by  striking  out 
"placed  on  the  Calendar"  through  the  end 
thereof  and  inserting  In  lieu  thereof  the  fol- 
lowing: "held  at  the  desk  for  one  day  and 
then  placed  on  the  Calendar  of  General 
Orders.". 

RULING  ON  GERMANDIESS 

Sec.  7.  Paragraph  4  of  rule  XVI  of  the 
Standing  Rules  of  the  Senate  Is  amended  by 
striking  out  "and  all  questions  of  relevancy 
of  amendments  under  this  rule,  when 
raised,  shall  be  submitted  to  the  Senate  and 
be  decided  without  debate;"  and  Inserting  in 
lieu  thereof  "and  all  questions  of  relevancy 
of  amendments  under  this  rule,  when 
raised,  shall  be  submitted  to  the  Presiding 
Officer  and  any  appeal  from  a  ruling  of  the 
Presiding  Officer  on  any  such  question  shall 
be  decided  without  debate;". 

IMPOSITION  or  germaneness  REQUIREMENT 

Sec.  8.  Rule  XV  of  the  Standing  Rules  of 
the  Senate  is  amended— 

(1)  by  inserting  after  "Motions"  in  the 
caption    a    semicolon    and    the    following: 

•GERMANENESS": 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"6.  (a)  At  any  time  during  the  consider- 
ation of  a  bill  or  resolution,  it  shall  once  be 
in  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  reported  com- 
mittee amendments  or  modifications  there- 
of directed  by  the  reporting  committee, 
which  is  not  germane  or  relevant  to  the  sub- 
ject matter  of  the  bill  or  resolution,  or  to 
the  subject  matter  of  an  amendment  pro- 
posed by  the  committee  which  reported  the 
bill  or  resolution,  shall  thereafter  be  in 
order.  The  motion  shall  be  privileged  and 
shall  be  decided  after  one  hour  of  debate,  to 
be  equally  divided  and  controlled  by  the  Ma- 
jority Leader  and  the  Minority  Leader  or 
their  designees. 

"(b)  If  a  motion  made  under  subpara- 
graph (a)  is  agreed  to  by  an  affirmative  vote 
of  three-fifths  of  the  Senators  present  and 
voting,  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
amendment  proposed  by  the  committee 
which  reported  the  bill  or  resolution,  shall 
not  be  in  order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  in 
subparagraph  (b)  with  respect  to  a  bill  or 
resolution,  points  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amendments  shall  be  decided  without 
debate,  except  that  the  Presiding  Officer 
may  entertain  debate  for  his  own  guidance 
prior  to  ruling  on  the  point  of  order.  Ap- 
peals from  the  decision  of  the  Presiding  Of- 
ficer on  such  points  of  order  shall  be  decid- 
ed without  debate.". 

CLOTURE  RULE 

Sec.  9.  (a)  Paragraph  2  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
Inserting  before  the  last  paragraph  thereof 
the  following  new  paragraph: 

"Notwithstanding  any  other  provision  of 
this  rule,  any  Senator  may  yield  back  all  or 
part  of  his  one  hour  on  the  measure, 
motion,  or  other  matter  pending  before  the 
Senate  under  cloture  for  the  purpose  of  re- 
ducing the  time  available  for  consideration 
of  such  measure,  motion,  or  other  matter  by 
the  stmount  of  time  yielded  by  such  Senator. 
Notwithstanding  the  total  amount  of  time 


yielded  back  pursuant  to  the  preceding  sen- 
tence, there  shaU  be  at  least  two  hours 
available  for  the  consideration  of  a  measure, 
motion,  or  other  matter  on  which  cloture 
has  been  invoked.". 

(b)  The  third  paragraph  of  paragraph  2  of 
rule  XXn  of  the  Standing  Rules  of  the 
Senate,  which  begins  "Thereafter  no  Sena- 
tor", is  amended  by  inserting  at  the  end 
thereof  the  following:  "Por  purposes  of  this 
rule,  any  amendment  proposed  by  the  com- 
mittee of  jurisdiction  shall  be  considered 
germane  and  relevant.". 

FILING  AMENDMENTS  UNDER  CLOTURE 

Sec.  10.  The  third  paragraph,  of  para- 
graph 2  of  rule  XXII  of  the  Standing  Rules 
of  the  Senate  which  begins  "Thereafter  no 
Senator",  is  amended  by  inserting  after  the 
second  sentence  thereof  the  following:  "Not- 
withstanding the  preceding  sentence,  if  a 
committee  amendment  is  filed  any  amend- 
ment to  such  committee  amendment  filed 
by  6  o'clock  p.m.  on  the  day  following  the 
filing  of  the  cloture  petition  shall  be  consid- 
ered to  be  an  amendment  in  the  first  degree 
to  such  committee  amendment.". 

TIME  LIMITATION  PROCEDURE 

Sec.  11.  Rule  XIV  of  the  Standing  Rules 
Of  the  Senate  is  amended— 

(1)  by  inserting  at  the  end  of  the  caption 
thereof  the  following:  ";  Time  LiMrrATioN"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"11.  (a)  At  any  time  after  a  bill.  Joint  reso- 
lution, or  resolution  is  offered,  any  Senator 
may  file  with  the  clerk  a  notice  of  intent  to 
offer  a  motion  to  proceed  to  the  consider- 
ation of  such  bill,  joint  resolution,  or  resolu- 
tion under  time  limitation  as  provided  in 
this  paragraph  and  such  notice  shall  be  pub- 
lished in  the  Congressional  Record.  Such 
bill,  joint  resolution,  or  resolution  shall 
then  be  placed  on  the  time  limitation  calen- 
dar. 

"(b)  At  any  time  during  the  first  hour 
after  the  Senate  convenes  on  a  Wednesday 
or  Thursday  occurring  four  session  days 
after  the  filing  of  a  notice  of  intent  to  offer 
a  motion  pursuant  to  subparagraph  (a)  and 
prior  to  the  expiration  of  10  session  days 
after  such  filing,  it  shall  once  be  in  order 
during  each  such  day  to  move  to  the  consid- 
eration of  the  bill,  joint  resolution,  or  reso- 
lution placed  on  the  time  limitation  calen- 
dar under  the  procedure  provided  in  sub- 
paragraph (c).  For  purposes  of  the  preced- 
ing sentence,  the  first  hour  after  the  Senate 
convenes  does  not  begin  until  after  the  expi- 
ration of  the  leadership  time  and  any  spe- 
cial orders  which  follow.  The  motion  to  pro- 
ceed shall  be  privileged  and  shall  be  submit- 
ted to  the  Senate  and  decided  without 
debate  by  a  yea-and-nay  vote.  If  the  motion 
is  agreed  to  by  three-fourths  of  the  Sena- 
tors present  and  voting,  the  bill,  joint  reso- 
lution, or  resolution  shall  be  considered  as 
provided  in  subparagraph  (c). 

"(c)(1)  Upon  the  adoption  of  a  motion 
made  pursuant  to  subparagraph  (b),  the 
bill,  joint  resolution,  or  resolution  then 
pending  before  the  Senate  shall  be  the  un- 
finished business  to  the  exclusion  of  all 
other  businesses  until  disposed  of. 

"(2)  During  the  consideration  of  the  bill. 
Joint  resolution,  or  resolution,  there  shall  be 
no  more  than— 

"(A)  twenty  minutes  available  on  each 
amendment;  and 

"(B)  twenty  minutes  available  on  debata- 
ble motions,  points  of  order,  and  apt>eals. 

"(3)  At  any  time  after  eight  hours  of  con- 
sideration of  the  bill,  joint  resolution,  or 
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resolution,  any  Senator  may  make  a  motion 
to  limit  debate.  The  motion  shall  be  decided 
without  debate  by  a  vote  of  three-fourths  of 
the  Senators  present  and  voting.  If  such 
motion  is  adopted,  the  time  for  the  consid- 
eration of  the  bill,  joint  resolution,  or  reso- 
lution shall  be  limited  to  no  more  than  six 
hours  with— 

"(A)  one  hour  available  on  the  bill,  joint 
resolution,  or  resolution  to  be  equally  divid- 
ed between  the  Majority  Leader  and  the  Mi- 
nority Leader,  or  their  designees; 

•(B)  twenty  minutes  available  on  each 
amendment;  and 

•■(C)  twenty  minutes  available  on  debata- 
ble motions,  points  of  order,  and  appeals. 
After  no  more  than  six  hours  of  consider- 
ation of  the  bill,  joint  resolution,  or  resolu- 
tion, the  Senate  shall  proceed,  without  any 
further  debate  on  any  question,  to  vote  on 
the  final  disposition  thereof  to  the  exclu- 
sion of  all  amendments  not  then  actually 
pending  before  the  Senate  at  that  time  and 
to  the  exclusion  of  all  motions,  except  a 
motion  to  table,  or  to  reconsider  and  one 
quorum  call  on  demand  to  establish  the 
presence  of  a  quorum  (and  motions  required 
to  establish  a  quorum)  immediately  before 
the  final  vote  begins. 

••(4)  Except  by  unanimous  consent,  no 
amendment  shall  be  proposed  after  the 
adoption  of  a  motion  to  proceed  under  sus- 
pension unless  it  had  been  submitted  in 
writing  to  the  Journal  Clerk  by— 

"(A)  2  o'clock  p.m.  on  the  first  day  follow- 
ing the  filing  of  the  notice  if  such  amend- 
ment is  a  substitute  amendment; 

•(B)  6  o'clock  p.m.  on  the  first  day  follow- 
ing the  filing  of  notice  if  such  amendment  is 
a  first  degree  amendment  to  the  substitute 
amendment; 

••(C)  2  o'clock  p.m.  on  the  second  day  fol- 
lowing the  filing  of  notice  of  such  amend- 
ment is  a  first  degree  amendment  other 
than  a  substitute  amendment;  and 

■•(D)  2  o'clock  p.m.  on  the  third  day  fol- 
lowing the  filing  of  notice  if  such  amend- 
ment is  a  second  degree  amendment. 
No  dilatory  motion,  or  dilatory  amendment, 
or  amendment  not  germane  shall  be  in 
order.  Points  of  order,  including  questions 
of  relevancy,  and  appeals  from  the  decision 
of  the  Presiding  Officer,  shall  be  decided 
without  debate.  The  reading  of  any  amend- 
ments shall  be  deemed  to  have  been  waived. 
No  Senator  shall  call  up  more  than  one 
amendment  until  every  other  Senator  shall 
have  had  an  opportunity  to  do  likewise."'. 
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RECOGNITION  OP  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Under  the  previous  order, 
the  Senator  from  Wisconsin  is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  AMERICAN  BAR  ASSOCIA- 
TION'S STRONG  SUPPORT  OF 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  organizations  which  deserves 
great  credit  for  its  efforts  to  support 
Senate  ratification  of  the  Genocide 
Convention  is  the  American  Bar  Asso- 
ciation. 

The  American  Bar  Association  had 
testified  in  opposition  to  the  ratifica- 
tion of  the  Genocide  Convention  in 
1950.  Yet,  26  years  later,  in  1976.  it  re- 


assessed its  position  and  overwhelm- 
ingly endorsed  ratification  of  the 
Genocide  Convention. 

Why  did  it  do  so?  First,  because  the 
ABA  determined  that  the  legal  argu- 
ments raised  by  its  own  members  in 
1950  had  not  withstood  the  test  of 
time.  It  concluded  that  there  were  no 
outstanding  issues  that  had  not  been 
resolved.  All  of  these  issues— sover- 
eignty, extradition,  first  amendment 
rights  of  Americans,  the  use  of  treaty 
power.  Federal  criminal  jurisdiction- 
had  been  completely  resolved  in  the 
view  of  the  American  Bar  Association, 
which  concluded  that  the  rights  of  all 
Americans  were  clearly  protected. 

But  that  reversal  did  not  take  place 
overnight.  Step-by-step,  different  sec- 
tions of  the  American  Bar  Association 
concluded  that  the  1950  position  of 
the  House  of  Delegates  was  untenable; 
and  by  the  early  1970's.  the  leadership 
of  the  association  was  firmly  behind 
ratification.  In  fact,  during  the  1974 
debate  on  the  Genocide  Convention, 
the  Senate  received  a  telegram  of  en- 
dorsement for  the  convention  from  six 
leaders  of  the  ABA  the  then-president 
and  five  former  presidents.  Thus,  the 
1976  vote  came  as  no  surprise  but  a 
welcome  change  of  course,  nonethe- 
less. 

Since  that  time,  the  ABA  has 
worked  resolutely  for  Senate  ratifica- 
tion, with  president  after  president  of 
the  ABA  making  the  Genocide  Con- 
vention one  of  their  legislative  prior- 
ities. 

Having  given  so  many  years  of  con- 
sideration to  the  Genocide  Conven- 
tion, it  is  not  surprising  that  the  ABA 
and  its  individual  sections  have  pro- 
duced several  helpful  analyses  of  the 
arguments  raised  by  the  opponents  of 
the  convention  and  the  bar  associa- 
tion's refutation  of  those  arguments. 
One  of  the  more  thoughtful  pieces 
which  reviews  the  overall  questions  of 
the  treaty  power  as  well  as  the  more 
detailed  line-by-line  criticisms  was  pro- 
duced by  the  section  on  individual 
rights  and  responsibilities  of  the  ABA. 
In  order  to  assist  my  colleagues  and 
their  staffs  in  reviewing  the  Genocide 
Convention,  I  ask  unanimous  consent 
that  an  excerpt  from  this  document  be 
printed  in  the  Record,  I  am  convinced 
that  this  excellent  analysis  will  put  to 
rest  the  concerns  that  any  Senator  or 
staff  member  may  still  have  regarding 
the  Genocide  Convention  and  that 
they  will  join  me  in  seeking  ratifica- 
tion of  the  Genocide  Convention  in 
the  final  days  of  the  98th  Congress. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Recommendation  That  the  United  States 
Ratify  the  Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of 
Genocide— Report  by  the  Section  of  In- 
dividual Rights  and  Responsibilities 

(By  Jerome  J.  Shestack) 

summary 

1.  The  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide  is  an 
international  commitment  to  decency  and 
morality  consistent  with  the  American  tra- 
dition. It  does  not,  of  course,  stand  alone. 
Like  other  efforts  throughout  history,  from 
the  Ten  Commandments  through  the 
Magna  Carta,  the  English  Bill  of  Rights, 
the  French  Declaration  of  the  Rights  of 
Man  and  the  Citizen,  the  United  States  Bill 
of  Rights,  the  Thirteenth,  Fourteenth  and 
Fifteenth  Amendments  to  the  United  States 
Constitution,  and  the  United  Nations  Char- 
ter, the  Convention  is  a  statement  which  ad- 
vances individual  rights  and  human  dignity. 
The  United  States,  which  was  founded  on 
the  basis  of  protest  against  governmental 
excesses,  and  which  grew  great  in  substan- 
tial measure  because  it  was  a  haven  and  the 
hope  for  oppressed  persons  everywhere, 
should  be  in  the  lead  in  joining  in  the  decla- 
ration of  revulsion  at  the  organized  effort  to 
eliminate  a  whole  people  during  World  War 
II.  and  of  determination  that  such  an  effort 
shall  not  be  undertaken  ever  again. 

2.  The  great  documents  of  human  rights 
have  taken  various  forms.  From  the  laws  of 
Moses  to  the  pact  between  King  and  nobles 
at  Runnymede,  to  the  charters  of  the  Eng- 
lish, American  and  French  Revolutions,  to 
the  corwtitutional  amendments  of  nine- 
teenth century  America,  the  essential  ele- 
ment was  a  statement  of  the  rights  of  free 
men,  coupled  with  punishment  or  threat  of 
punishment  to  those  who  would  abridge 
these  righU.  This  pattern,  too,  was  followed 
in  the  documents  growing  out  of  the  rebirth 
after  World  War  II,  among  them  the  Con- 
vention against  Genocide. 

Until  1945,  the  efforts  to  legislate  interna- 
tionally were  very  limited.  The  idea  that  the 
practices  of  states  themselves  could  be  ille- 
gal or  could  be  made  illegal  dates  from  the 
twentieth  century,  and  with  one  or  two  ex- 
ceptions, from  the  end  of  the  Second  World 
War.  The  Genocide  Convention  is  designed 
to  raise  to  the  level  of  an  international 
crime  certain  horrible  acts,  such  as  the 
effort  of  Nazi  Germany  to  exterminate  all 
the  Jews  within  its  domain,  or  attempts  by 
other  countries  to  exterminate  other  racial, 
religious,  or  ethnic  groups  within  a  given 
country  or  area. 

The  definition  of  genocide  as  of  interna- 
tional concern  reflects  also  the  recognition 
that  genocide  is  typically  associated  with 
threats  or  breaches  of  the  peace.  The  most 
flagrant  cases  of  genocide  have  occurred  in 
major  and  'total"  wars.  Even  lesser  in- 
stances have  tended  to  provoke  retaliation, 
intervention  by  third  parties,  and  a  spread 
of  war  and  devastation.  Thus,  steps  to  curb 
genocide  are  steps  in  the  direction  of  preser- 
vation or  restoration  of  peace. 

3.  The  Genocide  Convention  recognizes 
that  both  states  and  individuals  must  be  de- 
terred in  order  to  minimize  the  risk  of  geno- 
cide. Accordingly,  states  are  made  to  answer 
in  international  organs— for  example,  the 
United  Nations  Security  Council  or  the 
United  Nations  General  Assembly,  for  ac- 
tions taken  by  their  governments  that 
might  constitute  genocide,  or  actions  taken 
in  their  territory— even  without  official  gov- 
ernment sanction— such  as  by  guerrillas, 
commandos,  or  the  like.  In  other  words,  a 
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state  Is  given— properly— the  affirmative  ob- 
ligation to  prevent  and  punish  genocide 
within  the  area  it  controls. 

In  addition.  Individuals  are  told  directly 
and  explicitly  that  they  cannot  hide  behind 
actions  of  governments  In  which  they  par- 
ticipate. Whether  in  anticipation  of  a  war 
crimes  trial  such  as  those  after  World  War 
U,  or  In  anticipation  of  a  change  in  govern- 
ment Internally,  all  those  who  support  or 
execute  a  policy  of  genocide  are  warned  that 
the  world  will  not  tolerate  or  excuse  their 
behavior. 

Thus,  while  no  one  can  be  certain  of  the 
effectiveness  of  any  given  documents,  the 
Oenodde  Convention  goes  far  to  make 
genocide  unattractive  even  for  those  who 
would  not  shrink  from  it  on  moral  grounds. 

4.  Earlier  opposition  to  the  Genocide  Con- 
vention seems  to  have  stemmed  largely  from 
a  fear  of  expanded  use  of  treaties  generally. 
That  fear  Is  no  longer  relevant,  as  treaties 
by  the  thousands  have  been  entered  into  by 
the  United  States  and  others  in  the  past 
twenty  years.  One  particular  aspect  of  this 
fear,  that  by  the  treaty  process  the  United 
States  government  would  seek  to  enact  civil 
rights  legislation  otherwise  not  constitution- 
al or  not  possible  of  passage,  has  also  been 
overtaken  by  events,  as  the  major  federal 
civil  rights  bills  and  scores  of  Judicial  deci- 
sions have  removed  wliatever  doubt  there 
might  have  been  in  1949  about  the  powers 
of  the  federal  government  in  this  area.  Nei- 
ther the  Genocide  Treaty  nor  the  treaty 
power  generally  has  played  any  part  in 
these  developments. 

In  addition  to  the  general  objections  to 
the  Genocide  Convention,  a  number  of  spe- 
cific provisions  of  the  text  of  the  Conven- 
tion were  criticised,  some  as  providing  "loop- 
holes", other  as  extending  coverage  of  the 
Convention  too  far  or  raising  conflicts  with 
Uie  United  States  Constitution.  None  of 
these  objections  stands  up  to  careful  analy- 
aia. 

5.  The  Genocide  Convention  is  now 
twenty  years  old.  but  it  is  a  living  and  im- 
portant document.  Our  friends  are  con- 
fused, our  enemies  delighted,  at  continued 
United  States  hesitation  about  the  Conven- 
tion. Adhering  to  the  Convention  now  would 
be  a  real  step  in  the  advancement  of  Ameri- 
ca's national  Interest. 

DISCI7B8IOR 

/.  The  Oenodde  Convention  it  a  document 
of  human  liberty  consistent  with  and  in 
Oie  furtherance  of  the  American  tradition 
The  direct  moving  cause  of  the  Genocide 
Convention,  as  already  noted,  was  the  sys- 
tematic attempt  by  Nazi  Germany  to  exter- 
minate the  Jews  of  Europe.  The  word  geno- 
cide was  coined  in  connection  with  a  descrip- 
tion of  the  policies  of  Hitler  and  his  hench- 
men." But  the  essential  element  of  the 
crime  goes  back  long  before  the  technical 
perfection  of  brutality  achieved  in  the  twen- 
tieth century. 

The  Romans  not  only  conquered,  but  de- 
stroyed the  people  of  Carthage;  the  Romans 
attempted  to  root  out  and  destroy  the  early 
Christians;  Mobanuned  boasted  that  he 
eradicated  a  Jewish  tribe:  during  the  Middle 
Ages.  Crusaders  attempted  in  various  in- 
stances to  eliminate  men.  women  and  chil- 
dren of  the  other  faiths;  Cortes  in  Mexico, 
Ptzarro  in  Peru,  and  various  North  Ameri- 
cans as  well,  systematically  eliminated  na- 
tions, races  or  triliea  of  Indians.  It  is  not 
necessary  to  present  a  complete  list  here.'* 
The  point  is  that  on  numerous  occasions  in 
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the  past— recent  as  well  as  remote  states, 
leaders,  and  peoples  with  whom  we  feel  a 
cultural  kinship  resorted  to  policies  today 
deemed  wholly  unacceptable.  This  change 
in  attitude  finds  its  expression  in  the  Geno- 
cide Convention,  Just  as  other  changes  In  at- 
titude found  their  expression  in  other  docu- 
ments in  the  development  of  our  liberties. 
Unchecked  personal  rule  of  a  king  was  ac- 
ceptable in  the  Middle  Ages,  but  unaccept- 
able (at  least  in  England)  after  the  Magna 
Carta.  The  rights  of  individuals  to  ball,  trial 
by  Jury,  freedom  from  cruel  and  unusual 
punishment,  and  the  Immunity  of  proceed- 
ings in  Parliament  had  developed  gradually 
in  the  sixteenth  and  seventeenth  centuries, 
but  untU  the  English  BUI  of  RlghU  of  1689 
it  was  not  clear  that  the  King  could  not  sus- 
pend any  of  these  guarantees,  some  by  act 
of  Parliament.  The  United  States  Constitu- 
tion and  the  American  Bill  of  Rights  fur- 
ther developed  the  concept  that  there  were 
laws  higher  than  the  will  of  the  state,  and 
developed  the  concept  that  certain  acts  were 
prohibited  to  government  even  when  adopt- 
ed by  the  legislature.  Yet  even  the  United 
States  Constitution  contains  clauses  that 
today  seem  abhorrent,  such  as  the  three 
fifths  clause  ■*  and  the  slavery  clauses." 
and  it  took  the  post  Civil  War  Amendments 
to  bring  our  Constitution  up  to  what  would 
today  be  considered  acceptable  guarantees 
of  individual  rights.  Even  the  Fourteenth 
and  Fifteenth  Amendments,  as  we  have  re- 
cently seen,  have  undergone  substantial 
growth  in  the  past  few  decades. 

In  each  of  the  stages  in  the  development 
of  human  Ul>erty  how  much  significance  did 
a  given  document,  amendment,  or  Judgment 
have?  In  detail,  of  course,  the  answer  varies 
from  Instance  to  instance.  Speaking  broadly, 
however,  it  is  fair  to  say  that  the  documents 
which  became  landmarks  were  produced 
when  the  time  was  ripe  for  them  (or  per- 
haps a  little  before),  and  that  their  impact 
went  far  beyond  the  Immediate  and  enforce- 
able issue.  The  lasting  documents  were  per- 
suasive documents,  and  they  changed  men's 
minds  and  men's  lives. 

Almost  a  quarter  of  a  century  has  passed 
since  World  War  II.  While  the  past  twenty- 
four  years  have  hardly  been  a  time  of  peace, 
we  have  not  seen  again  the  horrors  and  ex- 
ceases  of  the  Second  World  War.  Tet  the 
possibilities  of  repetition  caimot  be  put 
aside.  The  time  is  certainly  ripe  for  the 
Genocide  Convention.  Just  as  It  was  ripe  in 
1889  for  the  English  Bill  of  RlghU.  in  1789 
for  the  Constitution.  In  1790  for  the  Ameri- 
can Bill  of  Rights,  and  in  1868  for  the  Four- 
teenth Amendment.  To  stand  aside  from 
the  Genocide  Convention  is  to  lose  one's 
contact  with  the  times.  To  say,  as  the 
United  States  has  said  until  now,  "We  are 
against  genocide,  but  we  do  not  want  to  put 
it  in  writing."  is  to  demonstrate  insenaitivlty 
to  the  growth  of  an  idea,  in  a  manner  not 
worthy  of  a  great  and  freedom-loving 
nation.  In  practical  political  terms,  not  to 
sign  the  Genocide  Convention  is  to  dissipate 
one's  influence,  and  to  supply  fuel  for  those 
who  characterize  the  United  States  as  the 
great  hypocrite. 

As  Chief  Justice  Warren  has  said: 

"We  as  a  nation  should  have  been  the  first 
to  ratify  the  Genocide  (Tonventton.  ...  In- 
stead, we  may  well  be  near  the  last.  .  .  . 

"This  sad  record  and  the  responsibility  for 
it  lie  squarely  with  those  who  have  a  paro- 
chial outlook  on  world  problems.  They  have 
failed  to  measure  the  element  of  change  in 
the  world.  They  have  failed  to  recognize 
men  and  their  institutions  do  not  stand  still 
in  the  face  of  great  changes.  We  are  not  so 


uncertain  of  ourselves  and  our  future  that 
we  cannot  make  our  institutions  conform  to 
our  needs  as  a  progressive  people."*  ■ 

77.  An  international  convention  or  treaty  is 
the  most  suitable  form  for  addreuino  the 
dangers  of  ffenocide 

A.  Treaties  Are  Today  the  Normal  Means 
for  Entering  into  Mutual  Commitments 
for  Common  Purposes 

UntU  the  twentieth  century,  there  were 
comparatively  few  general  multinational 
treaties.  The  treaty  power,  both  in  the 
United  States  and  other  countries,  was  used 
primarily  to  settle  boundaries,  and  to  for- 
malize certain  limited  kinds  of  commercial 
arrangements,  especially  with  respect  to 
shipping  and  fishing.  Thus,  not  untU  the 
VersaUles  Treaty  and  the  League  of  Natkms 
Ck>venant  did  the  United  States,  along  with 
other  countries,  have  to  consider  the  feast- 
bUity  and  destrabUlty  of  establishing  inter- 
national rules  of  conducting  through  trea- 
ties. Such  concern  as  the  United  States— 
and  others— had  with  treaties  in  the  1920's 
and  1930's  was  settled  in  1945. 

The  United  Nations  Charter  became  not 
Just  a  document  creating  an  organisation 
and  establishing  its  internal  rules:  more  im- 
portant, the  United  Nations  Charter  became 
a  general  code  of  conduct,  first  for  the  victo- 
rious states  in  World  War  11,  and  now  for 
nearly  aU  states.  In  the  Charter,  drafted 
with  the  prominent  participation  of  the 
United  States,  the  signatory  states  agreed  to 
Join  together  "...  to  achieve  international 
cooperation  in  solving  international  prob- 
lems of  an  economic,  sodal,  ciUtural,  or  hu- 
manitarian character,  and  in  promoting  and 
in  encouraging  respect  for  human  rights 
and  for  fundamental  freedoms  for  aU  with- 
out distinction  as  to  race,  sex,  language  or 
religion.  .  .  "  [Art.  1(3)];**  "to  refrain  in 
their  international  relations  from  the  threat 
or  use  of  force  against  the  territorial  dignity 
or  poUtlcal  independence  of  any  state.  ,  . 
[Art.  3(4)];  "to  setUe  their  international  dis- 
putes by  peaceful  means  .  .  ."  [Article  2(S)]: 
and  to  "promote  higher  standards  of  living. 
fuU  employment,  and  conditions  of  econom- 
,1c  and  social  progress  and  development" 
among  aU  nations  [Article  58(1)].  AU  of 
these  provisions  (and  as  many  more  could 
be  cited)  involved,  to  some  extent,  limita- 
tions on  sovereign  states'  absolute  freedom 
of  action;  nearly  aU  of  them  might  involve 
matters  typicaUy  thought  of  as  subjects  of 
internal  legislation.  But  the  decision  was 
taken  in  Washington  and  in  the  chanceries 
and  parliaments  of  now  more  than  a  hun- 
dred nations,  that  the  limitations  on  one's 
own  freedom  of  action  was  weU  repaid  in 
the  commitments  of  other  countries  to  like- 
wise recognize  that  each  country's  action  af- 
fects aU  other  countries  and  the  peace  and 
welfare  of  aU  mankind. 

The  successes  and  disappointments  of  the 
United  Nations  are  not  pertinent  to  this  dis- 
cussion. Certain  it  is  that  no  nation— the 
United  States  included— has  Uved  up  fully 
to  aU  the  engagements  in  the  United  Na- 
tions Charter  but  neither  has  any  member 
state  denounced  the  Charter  or  acted  In  de- 
Uberate  defiance  of  the  coumltments  If  en- 
tered into.  The  point  here,  however,  is  a  dif- 
ferent one.  The  Idea  that  treaties  are  the 
most  solemn  of  international  commitments, 
that  they  may  and  should  be  used  to  limit 
the  actions  of  states  and  engage  them  In 
common  ptusulta,  has  been  accepted.  In  the 
United  States  and  unlversaUy.  Further,  and 
most  relevant  here,  the  idea  has  been  ac- 
cepted that  treaties  may  and  should  be  used 
to  define  what  areas  of  individual  and  gov- 
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enunental  activity  are  matters  of  interna- 
tional concern.  In  other  words,  nothing  in 
the  United  Nations  Charter  nor  in  the  many 
subsequent  treaties-including  the  Genocide 
Convention-alters  the  basic  principle  that 
matters  essentially  within  the  domestic  ju- 
risdiction of  sutes  must  be  left  to  the  sUtes 
without  outside  intervention.  What  the 
Charter,  and  some  of  the  treaties-including 
the  Genocide  Convention— do.  is  to  say  that 
cerUin  kinds  of  activity  are  now  the  con- 
cern of  all. 

B  The  Genocide  Convention  Deals  With  a 
Subject  of  Common  Concern  to  All  Man- 
kind 

The  "principle"  of  international  law,  and 
of  United  SUtes  constitutional  law  that  a 
treaty  may  only  deal  with  matters  of  inter- 
national concern  "  is,  for  all  practical  pur- 
poses a  Uutology."  When  some  sUtes— or, 
as  in  this  case,  74  states— consider  a  matter 
to  be  of  sufficient  concern  to  make  a  treaty 
about  it,  then  realistically  it  is  of  interna- 
tional concern.  The  practical  significance  of 
the  rule  might  be  to  inhibit  a  President  who 
has  been  unsuccessful  in  securing  passage  of 
a  bill  of  local  content,  say  a  rise  in  the  mini- 
mum wage  laws,  from  putting  the  substance 
Into  a  treaty  with  a  foreign  country,  and 
then  attempting  to  assert  it  as  national  law. 
The  Genocide  Convention  presents,  from 
the  point  of  view  of  the  United  States.  Just 
the  opposite  picture.  Par  from  attemptmg 
to  achieve  internal  reform  by  international 
treaty,  the  Genocide  Convention  would  turn 
a  set  of  rules  already  followed  in  the  United 
SUtes  Into  obligations  binding  on  other 
sUtes  and  individuals  as  well. 

But  the  argument  in  favor  of  the  Geno- 
cide  Convention   does   not   rest   on   these 
almost  grammatical  or  verbal  points.  Geno- 
cide is  of  international  concern,  and  for  two 
equally  compelling   reasons.   One.  massive 
horror  anywhere  on  earth  affecU  everyone 
and  every  country;  and  two,  the  kind  of 
issue  comprehended  within  the  definition  of 
genocide  "  is  nearly  always  associated  with 
threats    to    or    breaches    of    international 
peace  and  security.  The  chief  instance,  of 
course,  which  gave  rise  to  the  Convention  is 
associated  with- indeed  was  an  integral  part 
of— the  great  holocaust  that  man  has  yet 
seen.  Just  a  glance  at  more  recent  disputes, 
such  as  between  India  and  Pakistan,  be- 
tween Nigeria  and  Blaf  ra,  Greeks  and  Turks 
on  Cyprus,  between  Black  and  White  in 
Rhodesia  and  South  Africa,  between  Arab 
and  Jew  in  the  Middle  East,  shows  how 
closely  ethnic  hatreds,  national  combat,  and 
world  peace  are  tied  together.  Whatever  re- 
straint an  international  document  or  treaty 
can  have  on  the  eruption  or  conduct  of  such 
disputes,  on  the  behavior  of  victors  or  the 
revenge  of  vanquished  is  repaid  a  hundred- 
fold in  the  overall  prevention  of  world  war. 
No  one.  of  course,  expects  any  treaty  or 
Indeed  any  law  to  be  one  hundred  percent 
effective    as    a    restraint    on    conduct    of 
aroused  peoples.  But  the  relevance  to  the 
international       community— in       technical 
terms  the  subject  of  international  concern— 
cannot  be   doubted.   Seen   in   terms   of   a 
threat  to  international  peace  and  security, 
the  occurrence  of  genocide  anywhere  in  the 
world  is  as  much  a  matter  of  international 
concern  as.  for  example,  the  spread  of  nu- 
clear weapons.'* 

///.  77i«  Genocide  Convention  properly 
focuses  both  on  States  and  on  individuals 
A.  SUtes  Are  Made  Answerable  Both  for 
Commission  and  Tolerance  of  Genocide 
The  crimes  which  gave  rise  to  the  Geno- 
cide Convention— mass  murder  of  Jews  (also 
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Poles  and  Slavs)  by  the  Nazis  was.  of  course, 
done  with  the  encouragement  and  indeed  at 
the  direction  of  the  government  of  Germa- 
ny Article  VIII  of  the  Genocide  Convention 
makes  it  clear  that  were  such  an  act  to 
occur  today,  any  other  contracting  party 
could  bring  the  matter  to  the  attention  of 
the  appropriate  organ  of  the  United  Na- 
tions. Even  if  the  complaint  involved  alleged 
prohibited  action  by  one  country  against  an 
ethnic  group  within  its  own  country— for  ex- 
ample by  Cyprus  against  its  Turkish  popu- 
lation   or   by   Turkey    against    Armenians 
within    its    territory— the    claim    that    the 
United    Nations    could    not    consider    the 
matter  because  it  concerned  the  domestic 
Jurisdiction  of  one  state  within  the  meaning 
of  Article  2(7)  of  the  United  Nations  Char- 
ter"   would   be    foreclosed.    The   Security 
Council,  or  the  General  Assembly,  or  the 
Economic  and  Social  Council  would  all  be 
authorized  to  hear  the  complaint.  In  appro- 
priate cases,  where  the  complaint  was  borne 
out  by  the  facts,  the  United  Nations  organs 
could  recommend  or  decide  on  measures  to 
be  taken,  including  fact  finding,  investigat- 
ing  and,  if  the  complaint  showed  a  threat 
to  International  peace  and  security,  sanc- 
tions under  Articles  41  or  42  of  the  United 
Nations  Charter. 

Apart  from  the  defense  of  domestic  Juris- 
diction, a  sUte  accused  before  the  world  of 
genocide  might  contend  that  it  was  not  the 
author  of  the  acts  complained  of.  Recent  as- 
sertion by  the  governments  of  several  coun- 
tries in  the  Middle  East  concerning  the  ac- 
tivities of  the  "Pedayeen"-whether  true  or 
false— suggest    that    the    possibility    of    a 
sUte's  seeking  to  disclaim  responsibility  for 
terroristic  activities  within  its  territory  are 
not  as  remote  as  once  thought."  Such  a  de- 
fense, however,  would  also  be  unavailing.  By 
Article  V.  the  Convention  places  on  all  con- 
tracting parties  the  obligation  of  punishing 
persons  guilty  of  genocide  (or  of  the  acces- 
sory crimes  listed  in  Article  III)  on  their  ter- 
ritory. Nor  could  the  absence  of  domestic 
legislation  be  a  defense  against  sUtes  ac- 
cused of  harboring  perpetrators  (or  accesso- 
ries) of  the  crime  of  genocide.  As  soon  as  a 
state  Joins  the  Convention,  it  undertakes  to 
enact.  In  accordance  with  its  constitution, 
the   necessary    implementing   legislation.'* 
Thus  while  a  state  carmot  be  forced  to  enact 
legislation,  and  of  course  a  court  (or  jury) 
cannot   be    forced   to   convict   an   accused 
person  or  persons,  the  Convention  denies  to 
any  sUte  the  right  to  "wash  Its  hands  '  of  a 
charge  of  genocide  alleged  to  have  taken 
place    In    its    territory,    or    to    have    been 
planned  In  or  carried  out  from  Ite  territory. 
B.  Individuals  Are  Made  Directly 
Responsible  for  Participation  In  Genocide 
Perhaps  the  greatest  lesson  of  World  War 
II  was  that  a  small  determined  leadership  at 
the  sea  of  power  can  move  an  otherwise  civ- 
ilized and  decent  people  to  commit  the  most 
horrible  barbarities.  Everyone  who  has  trav- 
eled since  World  War  II  to  Japan  returns 
with  amazement  that  the  friendly  people  he 
encountered  were  the  same  who,  for  exam- 
ple, raped  and  murdered  their  way  through 
the  Philippines.  Everyone  who  has  traveled 
In  Germany  is  astonished  that  the  decent 
and  hard-working  people  he  has  met  tolerat- 
ed—and staffed— right  in  their  midst  the 
most  horrible  instruments  of  torture  and 
destruction.  »">  The  answer  given  uniformly 
at  all  levels,  from  private  conversation  to 
formal    interrogation    to    the    major    War 
Crimes  Trials,  is  that  the  decision  was  not 
the  individual's,  but  that  he  was  obliged  to 
foUow  orders.  At  the  highest  levels,  as  for 
Goring  and  Hess.*'  or  for  the  most  egre- 
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glous  offenders,  like  Adolf  Elchmann,"  the 
defense  of  superior  orders  was  simply  not 
accepted.  At  lower  levels,  the  defense  was 
often  accepted,  at  least  de  facto. 

The  Genocide  Convention  makes  clear,  in 
Article  IV,  that  in  respect  of  the  crimes 
specified,  no  one,  not  governmental  offi- 
cials, not  private  individuals,  can  escape  re- 
sponsibility for  his  actions  through  this  de- 
fense." To  the  extent  an  official— in  a  legis- 
lature, in  a  cabinet,  an  Army  Command,  or 
wherever— looks  ahead,  whether  in  a  situa- 
tion of  war  or  of  peace  or  in  between,  he 
must  now  know  that  if  he  gives  his  support 
to  a  proposed  act  of  genocide,  he  will  be  per- 
sonally liable. 

In  addition,  where  genocide  is  carried  out, 
the  perpetrators  must  know  that  (1)  the 
state  where  they  act  is  obligated  to  punish 
them;  (2)  any  sUte  to  which  they  might 
escape  is  obligated  to  return  them  to  the 
state  where  the  acts  were  committed;*'  (3) 
and  no  sUte  will  consider  genocide  a  politi- 
cal crime  for  the  purpose  of  evading  extradi- 
tion. ^        ^. 

Thus,  the  Convention  approaches  the 
issue  of  genocide  from  all  directions.  Offi- 
cials cannot  hide  behind  the  "act  of 
sUte "."  sUtes  cannot  escape  responsibility 
by  pointing  at  private  individuals,  and  Indi- 
viduals cannot  hide  in  their  own  or  other 
states. 
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IV  The  Genocide  Convention  is  in  all  re- 
spects consistent  with  the  Constitution, 
the  laws,  and  the  ideals  of  the  United 
States 
A  The  General  Objections  to  the  Genocide 
Convention  Made  in  1949-50  Are  Wholly 
Obsolete  Today 

The  opposition  to  the  Genocide  treaty  at 
the  Senate  hearings  twenty  years  ago  cen- 
tered around  three  main  points."  First,  a 
general  opposition  to  the  "new  concept"  of 
government  action  by  treaties.  During  the 
next  two  decades,  the  United  SUtes  has  en- 
tered into  some  4,000  International  agree- 
ments, without  any  noticeable  diminution  of 
its  sovereign  independence,  nor  any  noticea- 
ble debasement  of  its  standards  to  an  inter- 
national   average.    That    treaties    are    the 
modem  means  of  developing  international 
law  just  as  sUtutes  are  the  modem  means 
of  developing  state  and   federal  law,   has 
been  noted  earlier,  and  hardly  requires  dem- 
onstration. If  some  felt  nervous  or  cautious 
In  1949  about  stepping  on  the  new  ground  of 
multilateral  treaties,  including  treaties  af- 
fecting individuals,  that  fear  is  no  longer 
Justified.  On  the  contrary,  the  only  concern 
a  United  SUtes  citizen  should  have  Is  that 
his  country  not  be  left  out  as  the  documents 
and  Issues  of  the  new  intemational  law  are 
drafted,  debated.  Interpreted  and  applied." 
Second,  the  opposition  expressed  the  fear 
that  by   treaties   in   general,   and   by   the 
(jenoclde  Convention  in  particular.  Article 
2(7)  of  the  United  Nations  Charter,  dealing 
with  matters  "essentially  within  the  domes- 
tic jurisdiction  of  sUtes"  was  being  under- 
cut. In  the  words  of  the  ABA  Special  Com- 
mittee." "Shall  we  be  govemed  in  internal 
affairs  by  treaty  law  or  by  laws  passed  by 
Congress  with  a  constitutional  basis?"  Again 
the  answer  has  already  been  given.  Article 
2(7)  is  in  no  way  undercut  by  the  Genocide 
Convention.  Domestic  matters  are  as  out  of 
bounds  for  the  United  Nations  as  ever.  The 
oiUy  effect  of  the  Genocide  Convention  Is  to 
say  that  the  Issues  specified  in  Articles  II 
and  III  cover  not  merely  one  country,  but 
all  countries.  If  the  UiUted  States  wants  (1) 
to   take   a  complete   handsoff   attitude   If 
genocide  should  occur  somewhere  in  the 


world;  or  (2)  to  foster,  shield,  or  protect  the 
commission  of  genocide  within  the  nation's 
borders,  then  it  should  certainly  not  join 
the  Convention.  If  neither  of  these  atti- 
tudes Is  real,  then  the  argument  has  no 
appeal  whatever. 

Third,  the  opposition,  focusing  on  cerUin 
enigmatic  language  of  Justice  Holmes  in 
Missouri  V.  Holland,'*  considered  that  the 
Genocide  Convention  might  be  the  opening 
wedge  In  a  drive  to  exceed  the  legislative 
powers  of  the  Congress  vis-a-vis  the  sUtes 
through  use  of  the  treaty  power.  Whatever 
theoretical  merit  there  might  have  been 
with  respect  to  this  point,  discussed  for 
nearly  ten  years  in  the  context  of  the  pro- 
posed Brlcker  Amendment,*"  it  has  no  rel- 
evance to  the  Genocide  Convention.  No  one 
could  have  any  doubt  about  the  right  of  the 
Congress  to  prohibit  genocide.  Quite  apart 
from  the  treaty  power,  the  Constitution  ex- 
pressly grants  to  the  Congress  the  power 
"to  define  and  punish  Piracies  and  Felonies 
committed  on  the  high  seas  and  Offences 
against  the  Law  of  Nations."*'  And  if 
anyone  suspected  that  the  Genocide  Con- 
vention might  be  used  to  justify  federal  leg- 
islation in  the  field  of  civil  rights,  the  events 
since  1949  have  shown  that  the  United 
States  Constitution  as  currently  understood 
is  quite  adequate  to  susUIn  any  civil  righU 
legislation  likely  to  be  proposed  and  passed, 
and  certainly  far  more  ample  to  coverage 
than  any  authority  possibly  derived  from 
the  Genocide  Convention. 

It  Is  conceivable  that  a  claim  could  have 
been  made  that  depriving  a  racial  group- 
say  Negroes  or  American  Indians— of  the 
right  to  vote  or  the  right  to  enjoy  public  ac- 
commodations Is  comprehended  within  Arti- 
cle II  (b)  of  the  Genocide  Convention  relat- 
ed to  'menUl  harm".  But  this  thought  is 
hardly  more  than  conceivable:  as  we  have 
seen,  the  whole  thrust  of  the  convention 
and  Its  origin  suggest  quite  different  goals; 
moreover,  Article  11  (b)  like  all  of  the  defini- 
tions of  the  crime  of  genocide,  is  govemed 
by  the  phrase  'with  intent  to  destroy", 
which  would  not  seem  to  apply  to  even  the 
most  extreme  segregationist  measures 
which  may  be  tolerated  by  statute  law  in 
the  United  SUtes."  At  all  events  the  bar- 
ring of  school  segregation,  which  was  ac- 
complished without  any  sUtute,*'  the  pas- 
sage of  the  Civil  Rights  AcU  of  1957"  and 
1964  "  and  the  Voting  Rights  Act  of  1965  ♦• 
all  sustained  by  the  Supreme  Court,  show 
that  blocking  the  Genocide  Convention  has 
given  and  will  give  no  comfort  to  opponents 
of  federal  enforcement  of  righte  of  minori- 
ties, while  ratification  of  the  Convention 
will  add  no  powers  to  those  the  Federal 
Government  already  possesses. 

Unconnected  to  the  state-federal  relation 
in  the  United  SUtes.  the  objection  was  also 
made  In  1949-50  that  the  Convention  under- 
Ukes  to  define  a  crime  for  which  there 
would  be  punishment  under  federal  law. 
without  concurrence  by  the  House  of  Repre- 
sentatives. This  is  simply  a  misunderstand- 
ing, resulting  from  a  confusion  about  what 
Is  and  what  is  not  a  "self -executing"  treaty. 
In  fact,  ratification  of  the  Convention  would 
obligate  the  United  SUtes  internationally 
to  pass  the  necessary  Implementing  legisla- 
tion, making  the  crimes  specified  punish- 
able under  United  SUtes  law.  Failure  by  the 
Congress  to  enact  the  Implementing  legisla- 
tion would  leave  the  United  SUtes  In  breach 
of  an  International  obligation,  but  in  such 
eventuality  no  one  could  be  tried  in  the 
United  SUtes  for  a  crime  not  specified  In 
the  (Mmlnal  Code.  It  Is  cerUln  that  no  one 
can  be  accused  of  or  tried  for  the  crime  of 


genocide  in  the  United  SUtes  until  legisla- 
tion making  genocide  a  crime  has  been 
adopted  In  accordance  with  our  domestic 
procedure  for  passage  of  a  law. 

To  give  an  idea  of  what  implementing  leg- 
islation for  the  Genocide  Convention  might 
look  like,  a  draft  has  been  prepared  and  ap- 
pears at  Appendix  C.*'  It  may  be  noted  that 
the  draft  follows  the  Convention  closely, 
but  not  verbatim.  Thus,  for  example,  the 
words  "aiding  and  abetting"  have  been  sub- 
stituted for  the  Convention's  "complicity 
in",  and  a  number  of  comparable  small 
changes  have  been  made.  Needless  to  say, 
no  Intemational  convention  can  adopt  a 
form  or  words  in  every  respect  suitable  for 
eighty  or  a  hundred  different  legal  systems. 
One  of  the  objects  of  implementing  legisla- 
tion Is  to  tailor  a  universal  agreement  to 
various  local  conditions.  The  draft  in  Ap- 
pendix C.  or  some  variation  on  the  draft, 
could  fully  serve  the  twin  purposes  of  adapt- 
ing a  general  treaty  to  United  SUtes  condi- 
tions and  of  preservli^g  the  principles  that 
no  one  shall  be  punished  by  the  United 
States  for  a  crime,  but  upon  conviction  of 
an  act  prohibited  by  a  law  duly  enacted  by 
the  Congress.**  Any  prosecution  in  the 
United  States  would  be  subject  to  all  the 
safeguards  provided  in  the  Constitution,  in- 
cluding the  substantive  guarantees  in  the 
First  Amendment  and  the  procedural  guar- 
antees in  the  Fourth,  Fifth.  Sixth.  Seventh, 
and  Eighth  AmendmenU. 

B.  The  Specific  Objections  Raised  to  the 
Genocide  Convention  Are  Not  Meritorious 

In  addition  to  the  general  objections  to 
the  Genocide  Convention  discussed  above,  a 
number  of  particular  criticisms  relating  to 
the  text  of  the  Convention  were  made  by 
opponenU  In  1949-50."  These  are  not  of  a 
dimension  sufficient,  singly  or  together,  to 
warrant  non-ratification. 


"As  such" 
Why,  it  was  asked,  did  Article  II  refer  to 
the  destruction  of  a  national,  ethnical, 
racial,  or  religious  group  as  such?  Does  this 
not  create  an  ambiguity?  The  answer  is  per- 
haps It  does,  but  so  would  the  phrase  with- 
out these  words.  Conceivably,  an  edict  to 
kill  all  restaurant  owners  might  be  a  subter- 
fuge to  kill,  say,  all  Chinese  within  a  coun- 
try. In  such  an  event,  the  words  "as  such" 
would  give  a  possible  technical  defense  to 
the  authors  of  the  deed.  But  that  possibility 
seems  very  remote.  In  the  past,  genocide  has 
not  usually  been  disguised.  It  has  been  part 
of  a  deliberate,  public,  and  political  or  reli- 
gious campaign.  Rome  set  out  to  destroy  the 
Carthaginians;  Islam  set  out  to  destroy 
Christians;  Hitler  set  out  to  destroy  the 
Jews,  as  such. 

"In  whole  or  In  part" 
What  did  the  addition  of  the  words  "in 
whole  or  in  part"  signify  for  the  crime  of 
genocide?  Did  it  mean,  in  the  words  of  one 
opponent,  "driving  five  Chinamen  out  of 
town"?  'o  The  answer,  again.  Is  quite  simple, 
and  Indeed,  appears  In  the  drafting  history 
of  the  Convention  Itself.*'  The  object  of 
adding  the  words  "In  part"  was  to  preclude 
an  argument  that  intemational  destruction, 
say.  of  half  or  two  thirds  of  the  Jews  of  Ru- 
mania was  not  comprehended  In  the  crime 
of  genocide. 

In  the  context  of  this  Convention,  there 
can  be  no  doubt  about  the  distinction  be- 
tween intent  to  destroy  a  national,  ethnical 
or  racial  or  religious  group  and  Intent  to  de- 
stroy some  individuals  belonging  to  that 
group.  Nothing  In  the  history  of  the  United 
SUtes  since  the  early  Indian  wars  quite 
adds  up  to  genocide  within  the  meaning  of 


this  convention.  If  any  race  riot,  lynching, 
or  comparable  event  ever  grew  to  the  scale 
approaching  genocide  as  defined  in  the  Con- 
vention, the  international  obligation  would 
surely  add  nothing  to  the  determination  of 
our  own  sUte  and  federal  authorities  to 
bring  the  perpetrators  to  full  justice. 

"Mental  harm" 
The  thrust  of  the  objection  to  this  phrase, 
apparently,  was  that  the  critics  did  not  un- 
derstand it.  As  more  facts  of  tortures  both 
in  Asia  and  In  Eastem  Europe  during  World 
War  II  have  come  out.  as  we  have  come  to 
know  about  brainwashing  in  North  Korea 
of  our  own  soldiers,  and  in  Eastem  Europe 
of  various  political  and  religious  leaders  in 
eluding  for  instance  Cardinal  Mindszenty. 
the  objection  to  Including  menUl  harm 
along  with  bodily  harm  would  seem  t«  dis- 
appear. 

"The  place  of  trial " 
One  criticism  of  the  Convention  arose  out 
of  the  possibility  that,  under  Article  VI.  a 
person  accused  of  genocide  could  be  tried  by 
an  intemational  penal  tribunal,  possibly 
without  trial  by  Jury  and  other  safeguards 
to  which  a  United  States  citizen  is  entitled 
under  the  Constitution.  Again,  the  answer  is 
simple.  No  such  tribunal  has  been  estab- 
lished.'* If  one  were  established,  parties  to 
the  Genocide  Convention  would  have  the 
option  whether  to  accept  its  Jurisdiction  or 
not.  For  the  United  States,  that  option 
would  have  to  be  Independently  exercised 
through  the  Treaty  Power,  that  is  only  with 
the  advice  and  consent  of  the  Senate  by  a 
two-thirds  vote. 

"Direct  and  public  incitement" 
The   question   is   raised   whether   Article 
IIKc)    of    the    Convention,    in    prohibiting 
"direct  and  public  incitement"  to  commit 
genocide  is  contrary  to   the  First  Amend- 
ments  guarantee  of  free  speech.  The  scope 
of  the  free  speech  protection  in  the  United 
States  Constitution  has  been  subject  to  vari- 
ous interpreutions  through  the  years,  par- 
ticularly as  it  conflicU  with  public  order." 
Thus  it  is  not  possible  to  state  categorically 
that  any  given  sUtement  is  or  is  not  pro- 
tected  free  speech,   as   against   prescribed 
criminal  activity.  Our  best  judgment,   for 
reasons  spelled  out  below,  is  that  any  activi- 
ty sufficient  to  support  conviction  for  viola- 
tion   of   Article    IIKc)    of    the    Convention 
would  fall  outside  of  the  First  Amendment's 
protection.  But  the  case  need  not  rest  there. 
Assuming  the  above  judgment  were  wrong 
and  an  activity  prohibited  by  the  Conven- 
tion were  held  to  be  protected  by  the  First 
Amendment,  the  conviction  would  simply  be 
reversed.  Nothing  in  the  development  of  the 
treaty    power    suggests   any    other    result. 
Indeed,  in  MUsouri  v.  Holland."  the  case 
most  often  cited  as  pointing  the  way  toward 
expanded  use  of  the  treaty  power.  Justice 
Holmes  specifically  limited  his  speculation 
to  "some  invisible  radiation  from  the  gener- 
al terms  of  the  Tenth  Amendment. "  [relat- 
ing to  reserved  powers  of  the  sUtesl  and  not 
to    "prohibitory  words  to  be  found  in  the 
Constitution. "  such   as   the   First   Amend- 
ment. Thus  reversal  of  a  conviction  on  free 
speech  grounds  would  be  perfectly  within 
the  powers  of  the  Supreme  Court  (or  indeed 
a  lower  court),  notwithstanding  anything  in 
the   Convention.    Indeed,    the   Convention 
itself  only  requires  (in  Article  V)  that  sUtes 
undertake   to   enact,    "in   accordance   with 
their  respective  Constitution"  the  necessary 
legislation  to  give  effect  to  the  Convention. 
If  a  portion  of  the  implementing  legislation 
were  declared  unconstitutional,  generally  or 
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as  applied  to  a  given  defendant,  there  would 
be  no  breach  of  the  obligation  under  the 
treaty. 

If  the  above  possibility  were  very  strong 
(and  if  Incitement  to  genocide  were  the 
major  provision  of  the  Convention),  there 
might  be  some  cause  for  hesitation  about 
the  Convention."  In  fact,  it  appears  that 
Article  IIKc)  is  drawn  precisely  to  satisfy 
the  prevailing  interpretations  of  the  First 
Amendment  to  the  United  SUtes  Constitu- 
tion. 

Mr.  Justice  Holmes  stated  the  argument 
in  favor  of  the  constitutionality  of  a  provi- 
sion such  as  Article  IIKc)  in  speaking  for 
the  Supreme  Court  in  Frohwerk  v.  United 
StaUs,"  decided  just  after  World  War  1. 

"We  think  it  necessary  to  add  to  what  has 
been  said  In  Schenk  v.  United  States  •  •  •  " 
that  the  first  amendment,  while  prohibiting 
legislation  against  free  speech  as  such, 
cannot  have  been,  and  obviously  was  not  in- 
tended to  give  immunity  for  every  possible 
use  of  language.  We  venture  to  believe  that 
neither  Hamilton  nor  Madison,  nor  any 
other  competent  person  then  or  later,  ever 
supposed  that  to  make  criminal  the  counsel- 
ing of  murder  within  the  jurisdiction  of 
Congress  would  be  an  unconstitutional  in- 
terference with  free  speech." 

The  same  thought  was  expressed  thirty 
years  later  in  a  case  Involving  an  injunction 
against  peaceful  picketing  to  Induce  <^?la- 
tlon  of  a  state  law  concerning  trade." 

"It  has  rarely  been  suggested  that  the 
constitutional  freedom  for  speech  and  press 
extends  its  immunity  to  speech  or  writing 
used  as  an  integral  part  of  conduct  in  viola- 
tion of  a  valid  criminal  statute.  We  reject 
the  contention  now." 

It  is  worth  pointing  out  that  the  author  of 
that  opiniv;r..  for  a  unanimous  court,  was 
Mr.  Justice  Black,  surely  a  Justice  sensitive 
to  violations  of  the  First  Amendment. 

It  Is.  of  course,  not  easy  to  distinguish  In 
all  cases  between  permissible  and  impermis- 
sible expression,  or  between  condemnation 
of  a  racial,  religious,  or  ethnic  group  and 
Intent  to  destroy  such  a  group.  The  distinc- 
tions drawn  by  the  Supreme  Court  in  this 
area— for  example,  between  Chaplinsky  v. 
New  Hampshire. »»  Terminiello  v.  City  of 
Chicage '"  and  Feiner  v.  New  York*'  are  not 
easy.  If  a  person  were  arrested  and  pros- 
ecuted for  Inciting  to  genocide,  doubtless 
the  factual  issues  would  be  scrutinized  with 
great  care.  The  dividing  line  was  expressed 
best,  perhaps,  by  Mr.  Justice  Brandels  In  his 
famous  concurrence  In  Whitney  v.  Califor- 
nia." 

even  advocacy  of  violation,  however 

reprehensible  morally.  Is  not  justification 
for  denying  free  speech  where  advocacy 
falls  short  of  incitement  and  there  Is  noth- 
ing to  indicate  the  advocacy  would  be  Imme- 
diately acted  on.  The  wide  divergence  be- 
tween advocacy  and  incitement,  between 
preparatlonal  attempt,  between  assembling 
and  conspiracy,  must  be  borne  In  mind." 
(Emphasis  supplied.) 

In  Its  motion  recent  decision  In  the  free 
speech  area,  the  Supreme  Court,  while  dis- 
crediting Whitney  v.  California,  appears  to 
have  reaffirmed  the  distinction  drawn  by 
Justice  Brandels  in  his  concurrence.  Revers- 
ing the  conviction  of  a  Ku  Klux  Klan 
member  who  staged  a  "rally"  for  television 
reporters,  the  Court  said:  •' 

"•  •  *  the  constitutional  guarantees  of  free 
speech  and  free  press  do  not  permit  a  State 
to  forbid  or  prescribe  advocacy  of  the  use  of 
force  or  of  law  violation  except  where  stich 
advocacy  is  directed  to  inciting  or  produc- 
ing imminent  lawless  action  and  is  likely  to 


incite  or  produce  such  action."  (Emphasis 
supplied.) 

However  hard  It  Is  In  practice  to  draw  the 
distinctions  between  advocacy  and  incite- 
ment, it  Is  clear  that  In  the  definition  of  the 
crime,  the  Genocide  Convention  has  drawn 
them  correctly  by  these  standards. 

In  short,  the  particular  criticisms  of  the 
text  of  the  Convention  are  the  sort  of  objec- 
tions that  can  be  made  to  the  text  of  many 
documents.  Singly  or  together,  they  do  not 
provide  reason  to  reject  the  Convention. 

V.  The  Genocide  Convention  remains  an 
issue  of  current  importance 

There  may  be  some  temptation  to  say  of 
the  Genocide  Convention  that  It  Is  "fighting 
the  last  war".  It  Is,  after  all  twenty  years 
old,  and  It  was  stimulated  by  the  atrocities 
of  World  War  II.  But  both  In  political  terms 
and  in  terms  of  the  substance  of  the  Con- 
vention, the  issues  are  very  current. 

As  the  table  at  Appendix  B  shows,  ratifi- 
cations and  accessions  keep  coming  In  all 
the  time— Nepal  was  the  latest  In  January 
of  1969.  America's  friends  ask,  "Where  are 
you?":  America's  foes  say,  "You  see  what  we 
mean. .  .  ."  " 

More  Important,  more  tragic,  is  the  fact 
that  threats  and  acts  of  genocide  are  In  no 
sense  remote.  In  Africa,  In  the  Middle  East, 
Southeast  Asia,  In  the  Mediterranean,  and 
the  Caribbean.  It  is  clear  that  ethnic 
hatreds,  war  with  hunger  and  depredation 
as  weapons,  braln-washlng  and  torture  are 
not  of  the  past.  If  the  excesses  of  World 
War  II  have  not  quite  been  repeated,  the 
Genocide  Convention  may  have  had  a  part 
to  play.  No  one  can  say  that  the  concerns  of 
that  treaty  are  not  the  concerns  of  today 
and  tomorrow. 

It  may  well  be  that  the  Genocide  Conven- 
tion has  already  been  violated  even  by  those 
who  have  joined  It.  Magna  Carta  was  violat- 
ed many  times  In  English  history:  the  Amer- 
ican Bill  of  RighU  was  violated  many 
times— Indeed  continues  to  be  violated  all 
too  often.  So  are  the  Fourteenth  Amend- 
ment and  the  Fifteenth  Amendment.  But 
none  could  gainsay  their  importance,  and 
their  overall  effectiveness. 

It  is  too  early  to  tell  whether  the  Geno- 
cide Convention  will  take  its  place  alongside 
Magna  Carta  and  the  Bill  of  Rights.  It  is  too 
late  to  pretend  it  does  not  matter. 

CONCLUSION 

For  the  reasons  stated,  it  is  In  the  national 
interest  of  the  United  States  to  ratify  the 
Genocide  Convention.  The  American  Bar 
Association  Is  rightfully  looked  to  by  the 
nation  and  particularly  by  the  Senate  for 
leadership  In  this  matter.  Accordingly,  the 
American  Bar  Association  should  adopt  the 
Resolution  submitted  herewith  by  the  sec- 
tion of  Individual  Rights  and  Responsibil- 
ities in  favor  of  ratification  by  the  United 
States  of  the  Genocide  Convention. 

rOOTNOTES 

"The  author  of  the  word  was  Professor  Raphael 
Lemkin.  see  R.  Lemkln.  Axis  Rule  in  Occupied 
Europe,  79-95  (1944).  The  word  comes  from  the 
Greek  genos  (Latin  genus )  =  race,  tribe,  or  nation, 
and  caedere=to  kill.  For  a  brief  history,  see 
Lemkln.  Genocide  as  a  Crime  Under  International 
Law.  41  Am.  J.  Infl  L.  145  ( 1947). 

'•See.  e.g.,  Lemkln.  Genocide  as  a  Crime  Under 
InUmational  Law.  4  U.N.  Bull.  72  (1948);  N.  Robin- 
son. The  Genocide  Convention  il960). 

'•Artlclel.  8ec2.  cl.  3. 

"  Article  I,  Sec.  9,  cl.  1:  Article  IV.  Sec.  2,  cl.  3. 

"See  Address  of  Chief  Justice  Earl  Warren 
before  the  National  Conference  on  Continuing 
Action  for  Human  Rights  (Dec.  4.  1968). 

"  See  also.  Article  13(1  Kb). 


"See.  e.g.,  American  Law  Institute,  Restatement 
of  the  Law,  Foreign  Relations  Law  of  the  United 
States,  1  117(1965): 

"(1)  The  United  States  has  the  power  under  the 
Constitution  to  make  an  International  agreement 
if- 

(a)  the  matter  is  of  international  concern,  and 

(b)  the  agreement  does  not  contravene  any  of  the 
limitations  of  the  Constitution  applicable  to  all 
powers  of  the  United  States." 

See  also,  Geofroy  v.  Riggt,  133  U.S.  258.  266 
(1S90):  Santo  Vincemo  v.  Bgan,  284  U.S.  30.  40 
(1931). 

'*  For  a  full  development  of  this  point,  plus  trac- 
ing of  various  conceptions  of  the  treaty  power  In 
United  States  constitutional  history,  see  Henkln, 
The  Comtitution,  Treaties,  and  International 
Human  RighU,  116  U.  Pa.  L.  Rev.  1012,  esp.  1016- 
1026(1968). 
"  See  pp.  4-5  and  ante. 

"Compare  the  Treaty  on  the  Non-Prollferatlon 
of  Nuclear  Weapons,  signed  at  Washington.  July  1. 
1968,  S.  Exec.  H.  90th  Cong.  2d  Sess.  (1968). 

""Nothing  In  the  present  Charter  shall  authorize 
the  United  Nations  to  intervene  in  matters  which 
are  essentially  within  the  domestic  Jurisdiction  of 
any  state  or  shall  require  the  Members  to  submit 
such  matters  to  settlement  under  the  present  Char- 
ter. .  .  ." 

"Cf.  Note:  Genocide.  A  Commentary  on  the  Con- 
vention. 58  Yale  L.J.  1142.  1147  at  n.  40  (1949). 

"On  June  6.  1969.  the  Economic  and  Social  Coun- 
cil called  for  reports  by  all  Contracting  Parties  to 
the  Genocide  Convention  of  their  Implementing  or 
otherwise  applicable  legislation.  U.N.  Doc.  E/Res./ 
1420/XLVI  (June  17.  1969).  As  of  September  1969. 
16  states  have  replied.  See  U.N.  Doc.  E/CN.4/ 
Sub.2/303  and  Add.  1-6.  For  a  possible  form  such 
implementing  legislation  might  Uke  In  the  United 
States,  see  Appendix  C. 

"For  Instance,  the  concentration  and  extermina- 
tion camp  at  Dachau  was  only  17  kilometers— about 
10  miles— from  Munich. 

"See  Nazi  Conspiracy  and  AggressiOTi,  Opinion 
and  Judgment  55-56  (Office  of  U.S.  Chief  of  Coun- 
sel for  Prosecution  of  Axis  Criminality  1947). 

"For  a  concise  summary  in  English,  see  Lord 
Russell  of  Liverpool.  TTie  Record,  77le  Trial  of  Adolf 
Eichmann  for  his  Crimea  Against  the  Jewish  People 
and  AgaiJist  Humanity.  304-305.  For  a  discussion  of 
the  background  of  the  defense  of  superior  orders, 
see  id.  346-351  (1963). 

"For  a  view  that  the  NUmberg  defense  Is  not  en- 
tirely eliminated,  see  statement  of  Nehemlah  Rob- 
inson In  Senate  //earinffs  (1950)  487,  501. 

"Subject,  of  course,  to  local  laws  and  treaties  re- 
garding extradition. 
"Cf.  Vnderhill  v.  Hernandez,  168  U.S.  250  (1897). 
"  See  Senate  Heartnffj  (1950)  154-230. 
"This  point,  in  the  context  of  the  growth  of 
international  law  In  the  post-war  period.  Is  devel- 
oped by  Bernard  O.  Segal.  President  of  the  ABA,  In 
a  recent  address  to  the  World  Peace  Through  Law 
Conference.  Bangkok,  Thailand,  September  1969. 

"74    A.B.A.    Rep.    320    (1949).    Senate   Hearings 
(1950)  160. 
"•  252  U.S.  416.  433-434  (1920). 
*°  There  were  several  versions  of  the  Amendment. 
For  the  principal  one.  see  S.J.  Res.  1  as  amended 
and   reported   favorably  by   the  Senate  Judiciary 
Comm.  S.  Rep.  No.  421,  83d  Cong.,  Ist  Sess.  (1953). 
•'  U.S.  Constitution  Art.  I.  sec.  8.  cl.  10. 
"There  have  been,  of  course,  deliberate  lynch- 
Ings  or  murders  with  racist  aims.  But  such  acts 
have  always  t>een  unlawful. 

"  Broion  V.  Board  of  Education.  347  U.S.  483 
(1954),  See  also  Cooper  v.  Aaron,  358  U.S.  1  (1958), 
Griffin  v.  Pnnce  Edward  School  Board.  377  U.S. 
218(1964). 

"71  SUt.  637  (1957).  42  U.S.C.  1971  (1964),  sus- 
tained In  Unite!/  Slates  v.  MUsissippi.  380  U.S.  12S 
(1965). 

"78  SUt.  243  (1964).  42  U.S.C.  t  2000a-h,  sus- 
tained In  Heart  Of  Atlanta  MoUl,  Inc.  v.  United 
States,  379  U.S.  241  (1964).  and  KaUenltach  v. 
McClung.  379  U.S.  294  (1964). 

"79  Stat.  437  (1965).  42  U.S.C.  5  1973  (Supp. 
1965).  sustained  in  South  Carolina  v.  Katzenbach, 
383  U.S.  301  (1966). 

<'  While  the  Departments  of  State  and  Justice  in- 
formally discussed  Implementing  legislation  for  the 
Genocide  Convention,  no  government  draft  has 
been  published.  The  draft  has  been  prepared  for 
this  Report,  for  illustratipn  only,  and  has  no  offi- 
cial standing. 
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••  It  seems  no  longer  necessary  to  address  the  pos- 
sible overlap  between  the  new  federal  crime  and  a 
state  crime,  such  as  homicide.  Such  overlap  is  by 
now  accepted  without  question,  in  areas  as  dispar- 
ate as  civil  rights  legislation,  kidnapping,  bank  rob- 
bery, possession  of  narcotics,  and  as  many  more. 
For  an  early  and  authoritative  statement  on  this 
point,  see  United  States  v.  Arjona,  120  U.S.  479 
(1887). 

"  See  Senate  Hearings  ( 1950)  154-221. 

"See  Senote  Hearings  (1950)  154,  199.  201,  203. 

'  ■  The  amendment  containing  these  words  was 
proposed  by  Norway  in  the  debates  of  the  Sixth 
(Legal)  Committee  of  the  General  Assembly  in  its 
debates  on  the  draft  prepared  by  the  Economic  and 
Social  Council.  U.N.  Doc.  E/794  (May  24.  1948).  The 
debates  appear  at  3  U.N.  GAOR  6th  Comm.  61.  92- 
97,  Oct.  7,  Oct.  13.  1948. 

"The  last  time  the  proposal  was  seriously  dis- 
cussed appears  to  have  tieen  in  the  Sixth  (Legal) 
Committee  of  the  General  Assembly  in  1957.  12 
U.N.  GAOR  6th  Comm.  155  (Dec.  5.  1957). 

"  For  a  thorough  presentation  of  cases  and  schol- 
arly discussion,  see  Emerson.  Hat>er  and  Dorsen. 
Political  and  Civil  Rights  in  the  United  States  512- 
601  (1967). 

"  252  U.S.  416,  433-34  (1920). 

"  It  would,  of  course,  be  possible  to  ratify  the 
convention  but  omit  the  language  corresponding  to 
Article  IIKc)  from  the  implementing  legislation. 
That  course  is  expressly  permitted  by  Article  V. 
For  the  reasons  stated  in  the  text,  however,  this 
course  is  not  here  advocated. 

"249U.S.  204.  206(1919). 

•' 249  U.S.  47(1919). 

••  Giboney  v.  Empire  Storage  Co..  336  U.S.  490. 
498(1949). 

"315  U.S.  568  (1942)-Convlction  of  a  Jehovah's 
Witness  for  addressing  the  police  officer  as  "a 
damned  Fascist"  upheld. 

•°337  U.S.  1  (1948)— Conviction  of  a  speaker  ad- 
dressing a  crowd  and  attacking  "Communistic  Zion- 
istic  Jews"  reversed. 

•'  340  U.S.  315  (1951)— Conviction  of  a  speaker  for 
"endeavoring  to  arouse  the  Negro  people  against 
the  Whites"  and  refusing  to  stop  when  requested 
by  a  police  officer  upheld.  Justice  Douglas,  dissent- 
ing in  Feiner,  wrote  "A  speaker  may  not.  of  course, 
incite  a  riot  any  more  than  he  may  incite  a  breach 
of  the  peace  by  the  use  of  fighting  words'."  340 
U.S.  329.  341. 

"274U.S.  357.  376.  (1927). 

"Brandenburg  v.  Ohio.  395  U.S.  444.  447  (1969). 

■•  In  June  of  1969  the  Economic  and  Social  Coun- 
cil of  the  United  Nations  adopted  a  new  resolution 
which  Invited  all  states  which  are  parties  to  the 
Genocide  Convention  to  transmit  information  re- 
garding implementing  measures,  and  calling  upon 
states  which  have  not  yet  become  Parties  to  the 
Genocide  Convention  to  do  so  as  soon  as  possible. 
U.N.  Doc.  E/Res./ 1420/XLVI  (June  17.  1969). 


NO,  DR.  KISSINGER.  WE  SHOULD 
NOT  BEGIN  TO  BUILD  THE 
STAR  WARS  DEFENSE 

Mr.  PROXMIRE,  Mr.  President.  Dr. 
Henry  Kissinger's  apologia  for  begin- 
ning the  trillion  dollar  Star  Wars  pro- 
gram makes  a  tempting,  but  seriously 
mistaken  case.  If  the  Congress  follows 
the  Kissinger  advice,  we  will  shortly 
find  ourselves  locked  into  by  far  the 
most  costly  military  program  in  which 
this  country  has  ever  engaged.  Kissin- 
ger would  slide  the  Congress  into  the 
program  with  these  three  proposi- 
tions: 

First.  We  should  not  commit  our- 
selves at  this  point  to  the  demilitariza- 
tion of  space; 

Secon(i.  We  should  proceed  actively 
with  research  and  development  of  the 
Star  Wars  terminology  and  forego 
moratoria; 

Third.  We  should  be  prepared  to  ne- 
gotiate over  arms  control  of  all  defen- 
sive weapons. 


Kissinger  concedes  that  "a  perfect 
defense  of  our  civilian  population  is 
almost  certainly  unattainable."  But  he 
contends  that  a  defense  that  protected 
even  50  percent  of  our  land-based  mis- 
siles and  air  bases  would  add  hugely  to 
deterrence.  He  claims  this  would 
reduce  the  incentive  for  a  first  strike 
greatly. 

Frankly,  this  article  by  Dr.  Kissinger 
makes  about  the  best  case  for  begin- 
ning to  move  ahead  with  Star  Wars 
that  I  have  yet  seen.  But  in  the  judg- 
ment of  this  Senator,  Kissinger  is  dead 
wrong.  Here  is  why:  Kissinger  wholly 
overlooks  the  fact  that  an  antimissile 
defense  cannot  possibly  succeed  unless 
both  sides  agree  on  an  effective  arms 
control  treaty  limiting  offensive  weap- 
ons. Why?  Because  Kissinger  concedes 
that  the  defense  against  ICBM  cannot 
be  completely  effective.  He  suggests 
that  at  least  10  percent  could  get 
through  any  defensive  net.  Now  obvi- 
ously, if  we  build  such  a  Star  Wars 
system  over  the  next  15  or  20  years, 
the  Russians  could  completely  over- 
come it  by  simply  increasing  their 
ICBM's  tenfold,  which  they  could  do 
in  the  same  period.  Sure  that  is  a  big 
order.  But  building  a  defensive  Star 
War  system  that  would  stop  90  per- 
cent of  Russian  offensive  missiles  is  an 
even  bigger  order.  In  other  words,  Mr. 
President,  we  would  be  spending  far 
more  providing  for  an  antimissile 
system,  no  question  about  it,  perhaps 
a  trillion  dollars,  than  they  would 
have  to  spend  to  overcome  it  by  simply 
increasing  their  land-based  missiles 
sufficiently  so  they  could  penetrate  to 
the  same  degree  as  before  overall  net. 
Of  course,  the  Russians  could  also 
overcome  the  antimissile  system  by 
hardening  the  skins  of  their  missiles 
or  building  decoys.  Kissinger  ignores 
this.  He  makes  the  fatal  mistake  of  as- 
suming that  the  antimissile  offense 
will  be  dynamic.  But  the  missile  of- 
fense will,  in  the  face  of  such  a  chal- 
lenge, simply  sit  there  without  re- 
sponding. 

That  is  Kissinger's  assumption.  He 
also  ignores  what  seems  like  the  pre- 
posterous statement  of  the  year:  the 
administration  proposal  that  when  we 
have  completed  and  perfected  our 
antimissile  research  we  hand  it  over 
lock  stock  and  barrel  to  the  Soviets. 
That  presumably  would  be  the  bait 
that  would  persuade  the  Soviets  to 
agree  not  to  build  more  ICBM's  and 
not  to  use  any  new  technology  that 
would  make  their  offensive  missiles 
more  effective.  Why  does  not  Kissin- 
ger discuss  this  critical  element  of  the 
success  of  an  antimissile  system? 

Is  it  because  Dr.  Kissinger  is  a  sea- 
soned negotiator  who  knows  how  ludi- 
crous, how  ridiculous,  utterly  ridicu- 
lous or  ludicrous  it  is  to  expect  the  So- 
viets to  accept  such  a  proposition? 

There  is  an  even  greater  mystery  in 
the  Kissinger  appeal  for  the  beginning 
funding  of  Star  Wars.  Surely  Henry 


Kissinger  understands  that  the  Soviets 
have  three  quarters  of  their  nuclear 
deterrent  in  land  based  ICBM's.  the 
only  offensive  nuclear  weapons 
against  which  Star  Wars  would  or 
could  defend.  He  also  knows  that  the 
United  States  has  only  one-fourth  of 
its  deterrent  deployed  in  land  based 
missiles.  Three  quarters  of  our  deter- 
rent is  deployed  in  submarines  and 
bombers.  What  does  that  mean?  It 
means  that  if  both  sides  deploy  Star 
Wars  and  negotiate  an  agreement  thai 
would  limit  offensive  missiles  on  both 
sides,  thereby  making  Star  Wars  sub- 
stantially effective  against  attack  by 
land  based  missiles,  the  Russians  lose 
three  quarters  of  their  deterrent. 
America  gives  up  only  one-quarter  of 
its  deterrent.  As  an  American  I  will 
smile  from  ear  to  ear  when  I  buy  that. 
But  do  not  hold  your  breath  until  the 
Russians  buy  it.  Well  so  what?  So  the 
Russians  don't  buy  it,  why  can't  we— 
absent  an  arms  control  agreement  go 
right  ahead,  build  our  antimissile  de- 
fense and  thereby  eliminate  much  of 
the  Soviet's  capacity  to  knock  out  our 
land  based  (leterrent  and  greatly 
reduce  their  ability  to  destroy  our  ci- 
vilian population?  The  answer,  of 
course,  is  that  absent  an  arms  control 
agreement  the  Russians  can  build  of- 
fensive missiles  to  match  and  surpass 
any  Star  Wars  defense  we  construct 
and  at  far,  far  less  cost. 

If  Congress  cannot  be  dissuaded 
from  this  colossally  expensive  pro- 
gram by  the  virtual  certainty  that  the 
Russians  could  and  would  build  an  of- 
fense to  overcome  it,  we  should  be  per- 
suaded by  an  even  more  devastating 
argument. 

The  Star  Wars  defense  could  not 
work  even  in  part  against  nuclear  war- 
head delivery  systems  other  than  the 
ICBM's;  that  is,  the  intercontinental 
ballistic  missiles,  and  primarily  against 
land-based  missiles.  So  assume  that 
somehow,  through  some  brilliant  tech- 
nological breakthrough  in  antimissile 
defense  or  through  an  arms  control 
agreement,  we  build  and  successfully 
deploy  an  effective  anti-ICBM  defense 
system.  So  what?  Does  that  mean  we 
eliminate  or  even  significantly  reduce 
the  threat  of  a  Soviet  preemptive 
strike?  No  way.  The  Russians  could 
forget  about  ICBM's  and  deliver  their 
payloads  by  bomber. 

They  could  build  up  their  submarine 
fleet.  Or  they  could  rely  on  cruise  mis- 
siles. Could  a  Star  Wars  defense  stop 
cruise  missiles?  Of  course  not.  Cruise 
missiles  are  small.  They  can  be 
launched  from  either  subs  or  bombers 
or  from  almost  any  other  kind  of  plat- 
form. They  already  have  a  range  of 
1,500  miles  and  increasing. 

That  means  they  could  be  launched 
from  a  submarine  right  off  our  shore 
and  hit  any  target  in  the  continental 
United  States.  They  hug  the  ground. 
They  have  a  map  in  their  brain  that 
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enables  them  to  slide  over,  around  and 
under  obstacles.  And  they  deliver  an 
inunense  punch— 200.000  tons  of  TNT 
equivalent  or  10  times  the  power  of 
the  fat  A-bomb  that  devastated  Hiro- 
shima and  the  one  that  destroyed  Na- 
gasaki. They  can  strike  after  that 
1  500  mile  trip  within  300  feet  of  their 
target.  They  are  extraordinarily  accu- 
rate. Even  Lt.  Gen.  Daniel  Graham, 
probably  the  most  vigorous  champion 
of  the  antimissile  program  conceded 
that  no  antimissile  defense  could  stop 
cruise  missiles  or  submarine  or  bomber 
launched  nuclear  missiles.  Sure,  the 
program  might  force  the  Soviets  to 
undergo  an  Immensely  expensive 
change  In  their  nuclear  deterrent.  But 
in  the  end  it  would  cost  this  country  a 
trillion  dollars  and  we  would  have 
gained  no  significant  security  advan- 

Dr.  Kissinger  makes  two  other  seri- 
ous mistakes  in  his  article.  He  con- 
tends that  although  a  foolproof  de- 
fense against  a  superpower  is  difficult 
to  conceive  of,  "substantially  complete 
defense   against   third  nuclear  coun- 
tries could  be  possible  well  into  the 
next    century."    Kissinger    Is    wrong. 
There  are  now  a  large  variety  of  nucle- 
ar weapons.  As  the  arms  race  contin- 
ues the  number  of  variety  increases 
every  year.  Probably  the  last  nuclear 
weapon  device  a  third  world  country 
would  deploy  is  a  nuclear  ICBM.  They 
are  much  more  likely  to  secure,  these 
Third  World  countries,  one  way  or  an- 
other  miniaturized   nuclear   weapons 
for  any  number  of  reasons.  A  principle 
reason  Is  that  the  big  cost  of  most  nu- 
clear arsenals  Is  In  the  delivery  system. 
The  bigger  the  nuclear  weapons  the 
bigger  the  launcher.  A  cruise  missile 
for  instance  might  be  launched  from 
nothing  more  costly  than  a   fishing 
boat.  Nuclear  weapons  light  enough 
for  a  single  terrorist  to  carry  would  es- 
pecially fit  the  budget  and  the  style  of 
Third  World  countries.  As  far  as  a 
Star  Wars  defense  against  a  Quadhafi 
level  nuclear  threat,  forget  it.  Dr.  Kis- 
singer also  contends  that  the  nuclear 
freeze  Is  not  an  alternative  because  It 
would  "perpetuate  what  needs  correc- 
tion." Kissinger  Is  playing  with  words. 
The    favorite    put-down    against    the 
freeze  is  a  play  on  its  name.  The  alle- 
gation Is  that  It  would  freeze— or  as 
Dr.    Kissinger    says— perpetuate    the 
present  nuclear  arsenals.  Incidentally 
If  it  did  just  that  it  would  perpetuate  a 
balance  that  as  a  practical  matter  has 
kept  the  peace  for  a  long  time.  Still 
Dr.  Kissinger  Is  right,  the  perpetua- 
tion of  this  threat  is  not  satisfactory. 
So  why  cannot  Kissinger  see  that  the 
wills  that  come  together  from  Russia 
and  the  United  States  to  negotiate  a 
mutual,  verifiable  freeze,  would  take 
the  first  big  step  that  would  make  sub- 
sequent reductions  of  the  two  arsenals 
far  more  likely  and  for  the  first  time 
truly  meaningful? 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  an 
article  In  the  Washington  Post  of  Sep- 
tember 23,  1984,  headlined  "The 
United  States-Soviet  Relationship- 
Should  We  Try  to  Defend  Against 
Russia's  Missiles"— to  which  I  have  re- 
ferred in  some  detail. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Sept.  23. 19841 
The  U.S.-S0VIET  Relationship:  Should  We 
Try  to  Defend  Against  Russia's  Missiles? 

(By  Henry  A.  Kissinger) 
We  may  be  witnessing  the  preliminaries  of 
a  Soviet  peace  offensive.  First,  we  are  pre- 
sented with  the  clumsily  handled  resurrec- 
tion of  Andrei  Sakharov  and  his  wife  to 
calm  Western  opinion.  Then  an  American 
television  network  is  given  a  relatively  free 
hand  to  report  on  the  Soviet  scene.  Next. 
Konstantin  Chemenko  releases  an  inter- 
view in  Pravda  which  softens  some  of  the 
harsher  Soviet  rhetoric.  This  is  followed  by 
the  announcement  that  Andrei  Gromyko 
would  meet  with  President  Reagan. 

Whether  all  of  these  events  are  connected 
does  not  emerge  clearly  from  the  crablike 
manner  by  which  Soviet  diplomacy  ad- 
vances. A  steady  stream  of  attacks  on  the 
United  States  continues.  But  at  a  minimiim. 
the  Soviets  seem  intent  on  showing  a  milder 
face  to  the  world.  A  full-scale  peace  cam- 
paign may  await  the  outcome  of  our  elec- 
tions. But  there  can  be  little  doubt  that  its 
centerpiece,  whenever  it  comes,  will  be  the 
demilitarization  of  outer  space. 

It  is  also  safe  to  predict  that  the  Soviets 
will  follow  their  almost  unvarying  tactic  of 
seeking  to  achieve  their  principal  objective 
by  insisting  on  their  agenda.  Thus  Chemen- 
ko in  characteristically  elliptical  fashion  has 
put  forward  these  propositions: 

That  negotiations  about  defensive  space 
weapons  must  precede  talks  dealing  with  of- 
fensive weapons. 

That  the  United  States  must  commit  itself 
at  the  outset  to  demilitarization  of  space. 

That  the  United  States  must  agree  to  a 
moratorium  on  testing  weapons  in  space. 

It  is  not  too  early  to  begin  thinking  about 
two  basic  issues.  The  first  is  whether  the  ad- 
ministration should  continue  to  insist  that 
talks  on  offensive  and  defensive  weapons  be 
conducted  simultaneously.  Second  will  be 
the  question  of  what  the  U.S.  position 
should  be,  including  whether  the  United 
States  can  afford  to  commit  itself  to  the  de- 
militarization of  space  at  the  outset  of  nego- 
tiations. 

As  to  the  issue  of  linkage,  a  little  history 
may  be  instructive.  In  1967  President  John- 
son proposed  to  Prime  Minister  Alexei  Ko- 
sygin  that  anti-ballistic  missile  (ABM)  de- 
fenses be  banned;  Kosygin  flatly  rejected  it. 
President  Nixon  finally  submitted  a  plan  for 
an  American  ABM  to  Congress  in  1969. 
After  Congress  went  along  with  the  presi- 
dent, the  Soviets  opened  the  very  negotia- 
tions they  had  rejected  two  years  earlier. 
Now  they  would  talk  about  no  other  sub- 
ject, least  of  all  offensive  weapons.  As  late 
as  three  weeks  before  the  final  break- 
through, the  Soviets  put  forward  what  is 
now  the  Chemenko  ploy:  they  offered  the 
•concession"  of  talking  about  offensive 
weapons  but  only  after  negotiations  about 
defensive  weapons  had  been  completed.  Pi- 
naUy  In  May  1971.  the  SovieU  grudgingly 
agreed  to  link  the  two.  Today  the  outcome 


is  likely  to  be  the  same  if  the  administration 
holds  its  ground. 

The  Soviets  have  been  vociferous  about 
banning  defensive  weapons  in  outer  space, 
where  U.S.  technology  is  superior.  They 
have  been  ambivalent  or  silent  about  land- 
based  defensive  weapons,  in  which  they 
have  conducted  vigorous  research  and 
appear  to  be  constmcting  radars  that  vio- 
late the  spirit  and  almost  surely  the  letter 
of  the  ABM  treaty. 

A  few  facts  may  help  the  reader:  a  treaty 
now  limite  both  sides  to  one  land-based 
ABM  site.  The  United  States  has  unilateral- 
ly dismantled  its.  The  Soviets  have  main- 
tained theirs  and  spurred  research  on  tradi- 
tional technology.  The  United  States  is 
doing  research  aimed  at  a  new  system  which 
would  destroy  incoming  warheads  in  space 
but  would  also  require  some  defensive  sta- 
tions on  the  ground  that  catch  the  missiles 
that  get  through.  To  deploy  such  a  system 
would  require  a  renegotiation  or  abrogation 
of  the  ABM  treaty. 

I  have  not  yet  made  up  my  own  mind  on 
what  position  the  United  States  should  ulti- 
mately take  on  that  issue.  I  was  Wss  than 
enthusiastic  about  President  Reagan's  "Star 
Wars"  speech  when  I  first  read  it.  As  one  of 
the  architects  of  the  existing  ABM  treaty.  I 
instinctively  resisted  the  proposition  that  it 
be  modified.  Too.  a  foolproof  defense  of  ci- 
vilian population— that  seemed  implied  by 
that  speech— is  a  mirage;  even  a  90  percent 
effective  defense  would  still  let  enough 
weapons  through  to  destroy  an  unaccept- 
able proportion  of  our  population. 

As  I  reflected,  that  argument  more  and 
more  struck  me  as  superficial. 

The  nuclear  age  forces  the  statesman  to 
navigate  between  the  callousness  which  re- 
duces mass  slaughter  to  a  mathematical 
equation  of  technicians  and  the  nihilism 
which  abdicates  to  totalitarianism  in  the 
name  of  survival.  Since  the  ABM  treaty  was 
signed.  It  has  become  clear  that  to  rely  on  a 
strategy  of  mutual  annihilation  based  on 
imopposed  offensive  weapons  raises  pro- 
found and  political  issues.  Has  a  president 
the  right  to  expose  our  people  forever  to 
the  vagaries  of  an  increasing  number  of  vila- 
tile  decision-makers?  Such  a  course  Involves 
the  near  certainty  of  a  growth  in  pacifism 
or  the  risk  of  a  holocaust  as  a  result  of  mis- 
calculation or  the  gradual  escalation  of  pe- 
ripheral crises. 

Even  granting— as  I  do— that  a  perfect  de- 
fense of  our  population  Is  almost  certainly 
unattainable,  the  existence  of  some  defense 
means  that  the  attacker  must  plan  on  satu- 
rating It.  This  massively  complicates  the  at- 
tacker's calculations.  Anything  that  magni- 
fies doubt  Inspires  hesitation  and  adds  to 
deterrence. 

The  case  grows  stronger  If  one  considers 
the  defense  of  Intercontinental  Ballistic 
Missile  (ICBM)  launchers.  A  defense  of  the 
civilian  population  would  have  to  be  nearly 
100  percent  effective,  while  a  defense  that 
protected  even  50  percent  of  land-based  mis- 
siles and  air  bases  would  add  hugely  to  de- 
terrence. The  Incentive  for  a  first  strike 
would  be  sharply,  perhaps  decisively,  re- 
duced if  an  aggressor  knew  that  half  of  the 
opponent's  ICBMs  would  survive  any  fore- 
seeable attack. 

Then  there  is  the  problem  of  third  nucle- 
ar countries.  Calculations  and  restraints 
that  are  highly  plausible  to  advanced  indus- 
trial societies  are  not  necessarily  equally 
persuasive  to  leaders  of  the  Qaddafl  variety. 
Although  a  foolproof  civilian  defense 
against  a  superpower  Is  difficult  to  conceive 
of,  substantially  complete  defense  against 
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third  nuclear  countries  could  be  possible 
well  into  the  next  century. 

Perhaps  the  most  compelling  argument  Is 
the  possible  beneficial  effect  of  some  missile 
defense  on  arms  control.  Arms  control 
theory  is  now  at  a  dead  end;  the  stalemate 
In  negotiations  reflects  an  Impasse  In 
thought.  The  reductions  proposed  by  the 
Reagan  administration  would  add  little  to 
stability;  the  freeze  which  is  its  alternative 
would  perpetuate  what  needs  correction. 

A  breakthrough  requires  reductions  of  the 
numbers  of  warheads  on  a  scale  inconceiv- 
able so  long  as  the  strategic  balance  de- 
pends entirely  on  offensive  weapons. 

Under  present  conditions  the  reductions 
that  can  be  verified  are  relatively  small. 
They  are  either  dangerous  because  they 
simplify  an  attacker's  calculations,  or  they 
are  irrelevsint  because  they  leave  large  resid- 
ual numbers  of  warheads. 

If.  however,  the  strategic  warheads  of 
both  sides  were  reduced  to  a  few  hundred— a 
number  astronomically  below  any  so  far  en- 
visaged—the side  capable  of  hiding  even  a 
thousand  warheads  might  be  able  to  disarm 
Its  opponent  by  a  surprise  attack  or  black- 
mall  him  Into  submission  when  the  clandes- 
tine weapons  are  revealed.  But  with  a  prop- 
erly designed  defense,  much  larger  numbers 
would  be  needed  for  a  strategically  decisive 
evasion,  and  those  numbers  could  be  detect- 
ed. 

I  consider  these  arguments  compelling 
with  respect  to  three  propositions: 

We  should  not  commit  ourselves  at  this 
point  to  the  demilitarization  of  space. 

We  should  proceed  actively  with  research 
and  development  and  forgo  moratorla. 

We  should  be  prepared  to  negotiate  over 
arms  control  of  all  defensive  weapons. 

Before  committing  ourselves  to  actual  de- 
ployment, an  answer  to  the  following  ques- 
tions is  needed: 

Is  it  possible  to  design  a  ballistic  missile 
defense  that  is  primarily  useful  for  the  de- 
fense of  the  retaliatory  forces  or  against 
maverick  third  nuclear  countries? 

If  such  a  limited  defense  were  to  become 
part  of  an  arms  control  agreement,  how 
would  the  limitation  be  expressed  and  veri- 
fied? 

Could  we  avoid  loopholes  for  further  ex- 
pansion to  a  full-scale  defense? 

Would  such  a  defense  be  destabilizing  by 
tempting  a  first  strike  and  relying  on  the 
defense  to  absorb  the  counterblow?  (In 
theory  this  should  not  be.  if  60^1  sides  have 
relatively  limited  defenses.) 

What  in  such  a  context  would  be  the  ap- 
propriate low  level  of  offensive  forces  to 
bring  about  the  breakthrough  toward  real 
arms  control  which  has  eluded  us  for  a 
decade? 

Or  would  strategic  defense  at  any  level  de- 
stroy all  hopes  for  an  equilibrium? 

The  real  debate  will  be  joined  after  the 
American  election.  Theoretically  both  su- 
perpowers should  have  an  interest  to  pre- 
vent war  by  miscalculation  and  Irresponsible 
third  nuclear  powers  from  blackmailing 
them  with  nuclear  weapons.  Neither  side 
can  gain  from  seeking  unilateral  advantage. 
Thus  a  renewal  of  negotiations  will  be  a 
test  less  of  ingenuity  than  of  political  matu- 
rity. There  seems  general  concern  with  the 
precarlousness,  both  physical  and  psycho- 
logical, of  a  balance  based  on  large  unop- 
posed offensive  systems.  This  article  argues 
that  some  limited  defense— yet  to  be  ana- 
lyzed—coupled with  a  revolutionary  ap- 
proach to  reduction  of  offensive  forces  by 
agreement  may  advance  us  toward  the  elu- 
sive goal  of  stability.  It  remains  to  be  seen 


whether  domestically  we  can  overcome 
debate  by  sloganeering  and  Internationally 
whether  the  superpowers  can  move  the 
quest  for  peace  from  polemics  to  a  joint  en- 
terprise. 

Mr.   PROXMIRE.   Mr.   President,   I 
yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  past  the  hour  of  12  noon 
with  statements  by  Senators  limited 
therein  to  5  minutes  each. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Stevens).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  LINE-ITEM  VETO 

Mr.  MATTINGLY.  Mr.  President, 
the  line-Item  veto  has  been  debated  In 
this  country  for  over  120  years.  But 
since  Senator  Evans  and  I  announced 
plans  to  sponsor  a  new  version  of  the 
concept,  some  of  the  critics  have  In- 
dulged in  outright  distortion. 

A  classic  example  was  in  the  Wash- 
ington Post  on  Saturday.  September 
29,  1984  in  an  editorial  entitled  "Power 
Play."  Now  any  piece  of  legislation  is 
fair  game  for  editorial  criticism.  But 
the  Post  was  In  factual  error  as  to  how 
my  amendment  would  function.  They 
raised  the  specter  of  our  enrolling 
clerks  having  vast  new  powers  of  pro- 
tecting or  exposing  appropriation 
items  to  veto  by  the  President. 

I  wrote  a  letter  to  the  editor  in  an 
attempt  to  lay  out  the  truth  about 
how  the  amendment  would  operate. 
That  letter  was  printed  In  today's  Oc- 
tober 2,  1984  Issue  of  the  Post.  Prior  to 
publication,  an  editor  at  the  Post  went 
through  the  letter  with  a  member  of 
my  staff  suggesting  cuts  that  had  to 
be  made  because  of  space  consider- 
ations. However,  when  the  letter  ap- 
peared another  editing  change  had 
been  made  combining  two  sentences 
and  dropping  several  words.  The  result 
was  that  my  letter  was  made  to  con- 
form to  the  key  distortion  It  was 
meant  to  clarify. 

The  crucial  paragraph  originally 
read:  "Clerks  would  remain  clerks  and 
nothing  more.  The  amendment  clearly 
and  specifically  defines  "Item"  as  any 
numbered  item  or  unnimibered  para- 
graph In  an  appropriations  bill.  That 
leaves  nothing  for  the  clerks  to  do  but 
the  mechanical  task  of  preparing  the 
paperwork.  The  appropriations  com- 
mittees and  the  full  Congress  will  have 
organized  the  bill  as  to  items  and  para- 
graphs." 


In  the  Post  this  morning,  the  last 
two  sentences  were  combined  to  read: 
"That  leaves  nothing  for  the  clerks  to 
do  but  the  mechanical  task  of  prepar- 
ing the  bill  as  to  Items  and  para- 
graphs." 

All  of  a  sudden,  we  are  back  at  the 
Post's  original  distortion  with  clerks 
deciding  what  Is  or  Is  not  an  "Item." 
The  primary  purpose  of  my  letter  was 
to  correct  that  factual  Inaccuracy. 

I  ask  unanimous  consent  that  my 
full  answer  to  the  Post  editorial  be 
printed  in  the  Record.  I  also  invite  my 
fellow  Senators  to  read  the  actual  lan- 
guage of  the  amendment  which  will 
hopefully  be  offered  sometime  before 
adjournment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Lihe-Item  Veto:  One  Step  to  Fiscal  Sanity 
(By  U.S.  Senator  Mack  Mattlngly) 

Any  piece  of  legislation  is  fair  game  for 
criticism  but  in  attacking  the  line-Item  veto, 
the  Post  ("Power  Play,"  Saturday.  Septem- 
ber 19th)  completely  distorts  the  provisions 
of  my  amendment.  Either  the  writer  did  not 
take  the  time  to  read  and  understand  the 
actual  language  of  the  amendment  or  let  an 
emotional  distaste  for  the  concept  warp  the 
facts.  The  merits  of  any  idea  can  be  debated 
but  the  facts  speak  for  themselves. 

My  amendment,  now  supported  by  over 
half  the  Senate,  would  provide  that  each  of 
the  13  massive  appropriation  bills  that 
funds  all  government  programs  be  divided 
into  separate,  smaller  "items"  before  being 
transmitted  to  the  President  for  signature 
or  veto.  For  five  years,  the  House  of  Repre- 
sentatives has  had  a  similar  procedure  in 
effect  during  its  consideration  of  budget  res- 
olutions and  debt  ceiling  increases. 

The  Post  editorial  set  up  a  "straw  maa" 
and  then  knocked  it  down.  It's  an  old  edito- 
rial ploy  but  a  shoddy  one  and  unworthy  of 
the  Post. 

The  editorial  alleges  my  amendment 
would  make  enrolling  clerks  new  centers  of 
power  where  "final  decisions  would  be  made 
as  to  what  programs,  projects  and  legislative 
restrictions  would  be  offered  up  for  individ- 
ual veto  by  the  president." 

How  ridiculous.  Clerks  would  remain 
clerks  and  nothing  more.  The  amendment 
clearly  and  specifically  defines  "Item"  as 
any  numbered  item  or  unnumbered  para- 
graph in  an  appropriations  bill.  That  leaves 
nothing  for  the  clerks  to  do  but  the  me- 
chanical task  of  preparing  the  paperwork. 
The  Appropriations  Committees  and  the 
full  Congress  will  have  organized  the  bill  as 
to  Items  and  paragraphs. 

It  seems  silly  to  have  to  point  this  out 
when  there  are  serious  arguments  on  both 
of  the  Issues  that  could  be  pursued. 

Another  "straw  man"  created  by  the  edi- 
torial writer  Is  the  myth  that  the  line-Item 
veto  supporters  are  offering  It  as  a  panacea 
for  the  budget  deficits.  ThU.  sayeth  the 
Post,  "Is  simply  a  cheap  election-year  gim- 
mick." 

In  point  of  fact,  no  one  considers  the  line- 
Item  veto  a  quick,  total  solution  to  the 
budget  deficiU.  At  no  time  has  that  been 
stated.  The  line-Item  veto  Is  just  one  small 
step  to  fiscal  sanity.  It  gives  the  president. 
Democrat  or  Republican,  another  tool  with 
which  to  hold  down  spending.  Why  give  it 
to   the   president?   Because   Congress    has 
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failed  miserably  to  hold  the  line  on  spend- 
ing. This  failure  is  bipartisan  with  little 
hope  for  reform  under  our  current  budget- 
ing system. 

Will  action  other  than  the  line-item  veto 
be  necessary  to  balance  the  budget?  Abso- 
lutely. Will  it  take  the  'courage'  sneeringly 
mentioned  by  the  Post.  Certainly.  It  always 
takes  courage  to  admit  that  an  old  way  no 
longer  works  and  must  be  modified. 

There  was  no  line-item  veto  in  the  original 
constitution  because  appropriations  were  so 
small  in  the  early  days  of  Congress  they 
were,  in  effect,  line  items.  For  the  last  120 
years,  great  leaders  like  Franklin  Roosevelt 
and  Dwight  Eisenhower  have  called  for  this 
reform. 

Congress  now  craims  scores  of  programs 
and  hundreds  of  billions  of  dollars  into  the 
same  piece  of  legislation.  Look  at  the  Con- 
tinuing Resolution  as  it  came  from  the 
House.  Funding  for  a  majority  of  govern- 
ment programs  including  scores  of  pork- 
barrel  projects  were  lumped  with  non-ap- 
propriations items  such  as  President  Rea- 
gan's crime  control  package.  The  Senate  (at 
this  writing)  is  in  a  legislative  gridlock  over 
whether  to  attach  everything  from  civil 
rights  to  gun  control  to  the  same  resolution. 
This  is  just  hours  before  the  federal  govern- 
ment runs  out  of  money. 

The  president  often  gets  one  of  these 
messy  conglomerations  on  his  desk  and 
must  swallow  it  whole  or  throw  it  all  away. 
But  with  the  Continuing  Resolution  coming 
at  the  end  of  a  fiscal  year,  a  veto  would  shut 
down  the  government. 

It  is  not  just  a  failure,  it's  a  crazy  way  to 
operate  the  government.  A  majority  of  sena- 
tors now  believe  strongly  that  reform  must 
take  place. 

Would  a  president  misuse  the  line-item 
veto?  Or.  to  point  out  the  real  fear  of  the 
Post  would  President  Reagan  go  wild  veto- 
ing domestic  programs?  As  Senator  Joseph 
Biden  pointed  out  in  our  press  conference 
last  week,  the  two  year  sunset  provision  on 
the  amendment,  along  with  normal  checks 
and  balances,  would  keep  that  from  happen- 
ing. Any  president  would  be  a  fool  not  to 
tread  lightly,  whether  it  was  Mondale  slic- 
ing away  at  defense  programs  or  Reagan 
going  after  domestic  spending. 

My  amendment  creates  a  two-year  trial 
for  the  line-item  veto.  It  will  take  another 
act  of  Congress  to  continue  it.  If  the  next 
president.  Reagan  or  Mondale  (and  I  have 
not  written  off  Mr.  Mondale  as  has  appar- 
ently the  Post),  does  not  weigh  carefully 
every  decision  to  use  the  new  veto,  he  will 
lose  it.  In  addition.  Congress  could  still  over- 
ride a  line-item  veto,  the  same  as  any  veto. 
The  truth  is  responsibility  must  be  re- 
turned to  the  federal  budget  and  appropria- 
tions process.  Congress  and  the  President 
must  deal  responsibly  with  cutting  all  gov- 
ernment spending,  defense  as  well  as  domes- 
tic. The  line-item  veto  contributes  in  a  small 
way  to  such  new  responsibility. 

Mr.  MATTINGLY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. . 

The  PRESIDING  OFFICER  (Mr. 
MATTINGLY).  Without  objection,  it  is  so 
ordered. 
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TUITION  TAX  CREDITS 
Mr.  MOYNIHAN.  Mr.  President,  on 
several  occasions  this  year.  I  have 
come  to  the  floor  of  the  Senate  to 
comment  on  the  increasingly  trouble- 
some transmutation,  if  that  is  not  too 
obscure  a  term,  of  the  issue  of  public 
assistance  to  nonpublic  school  stu- 
dents. This  issue  once  engaged  the 
support  and  sympathies  of  persons 
who  sought  generally  to  expand  the 
rights  of  individuals  in  our  country, 
and  to  remedy  what  was  seen  by  many 
as  an  inequitable  exclusion  of  a  cer- 
tain class  of  persons  from  a  general 
form  of  public  benefit,  which  is  to  say. 
aid  to  education.  Today,  we  see  the 
spectacle  of  aid  to  those  attending 
nonpublic  schools,  a  proposal  for 
equity,  tied  to  an  effort  to  defeat  the 
major  civil  rights  legislation  of  this 
Con  cr6ss 

When  the  Senator  from  Oregon,  the 
distinguished  and  able  Senator  from 
Oregon,  Mr.  Packwood,  and  I  joined 
together  in  1977  to  propose  the  Tui- 
tion Tax  Credit  Act,  we  had  in  mind  a 
remedy  for  what  we  thought  to  be.  as 
did  many  others,  a  wrong.  The  wrong 
was  simply  that  the  students  in  non- 
public schools  who  had,  if  you  will, 
been  promised  their  appropriate  share 
of  Federal  funding  under  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965.  had  not  received  it.  It  had  not 
been  forthcoming. 

Indeed,  what  had  begun  gradually 
over  time  had  diminished.  One  of  the 
first  acts  of  the  administration  of 
President  Carter  was  to  abolish  the 
small  office  in  the  Department  of 
Health.  Education,  and  Welfare  that 
dispensed  such  aid  as  had  been  insti- 
tuted. There  had  been  little  assistance 
for  nonpublic  education,  and  there 
was  now  to  be  none. 

This  was  alleged  to  arise  from  consti- 
tutional difficulties  which  I  for  one 
did  not  perceive,  but  clearly  some 
others  did.  That  being  the  case,  we 
turned  to  an  alternative  form  of  aid. 
tuition  tax  credits,  which  arguably  was 
directed  to  the  individual,  and  to  the 
individual's  family.  This  aid  did  not  go 
to  the  institution;  first  amendment 
problems  thus  were  avoided.  I  repeat 
that  I  did  not  think  those  problems 
existed,  but  it  was  a  common  thought. 
In  any  event,  I  saw  no  more  Cor\stitu- 
tional  problems  with  a  very  straight- 
forward form  of  assistance  to  elemen- 
tary and  secondary  schools,  than  with 
the  already  agreed  to  forms  of  Federal 
aid  to  both  public  and  nonpublic  col- 
leges. The  notion  that  the  Supreme 
Court  could  make  a  distinction  be- 
tween aid  to  education  in  the  13th 
grade,  you  might  say,  as  against  the 
12th  grade,  seemed  to  me  to  be  trivial- 
izing an  important  issue  and  causing  a 
great  deal  of  confusion. 

Even  so.  we  had  a  form  of  aid  we  be- 
lieved acceptable.  And  since,  in  the 
1983  Supreme  Court  case  Mueller 
against  Allen,  the  court  affirmed  in  a 


particular  instance  what  we  had 
always  thought.  In  that  Minnesota 
case,  the  argument  for  tax  relief  for 
nonpublic  schools  was  made  in  the 
context  of  enlarging  opportunities  for 
students  and  providing  remedies  for 
wrongs. 

The  present  arrangement,  of  reli- 
gious schools  being  privately  financed 
and  public  schools  being  publicly  fi- 
nanced, dates  from  the  1840's.  general- 
ly speaking,  in  our  country.  Prior  to 
that,  both  forms  of  schools  received 
aid  and,  prior  to  that  the  only  schools 
that  existed  were  religious  schools  and 
the  only  aid  that  was  provided  went  to 
them.  So,  after  an  initial  period  in 
which  all  public  assistance  went  to 
nonpublic  schools,  there  was  a  period 
during  which  there  was  public  assist- 
ance for  both.  Now,  we  find  ourselves 
in  a  period  where  there  is  generally  a 
separation,  with  public  assistance  for 
public  schools  and  not  for  nonpublic 
schools.  The  Republic  has  survived; 
the  heavens  have  not  fallen. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  has  expired. 

Mr.  MOYNIHAN.  Mr.  President, 
please  forgive  me.  I  was  not  aware 
that  I  was  only  allowed  to  speak  for  5 
minutes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  allowed  to  speak 

for  another  5  minutes.      

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
observe  the  Senator  from  Washington 
on  the  floor.  I  will  conclude  my  re- 
marks very  quickly. 

Mr.  President,  of  late  we  began  to 
find  the  issue  of  tuition  tax  credits  as- 
sociated with  interests,  attitudes  and 
legislation  so  very  distant  from  those 
we  originally  tendered.  I  think  this 
has  to  be  pointed  out.  On  Friday,  fol- 
lowing the  successful  adoption  of  the 
proposal  by  the  Senator  from  Massa- 
chusetts, Mr.  Kennedy,  and  the  Sena- 
tor from  Oregon,  Mr.  Packwood,  of 
the  proposition  that  a  civil  rights  act 
was  germane,  a  series  of  measures 
were  added  as  perfecting  amendments. 
These  amendments  appear  to  have 
been  offered  in  an  effort  to  somehow 
punish  those  who  have  thought  the 
civil  rights  bill  to  be  germane.  The 
civil  rights  amendment  was  offered 
here,  as  I  said  last  Saturday,  on  the 
grounds  that  there  was  no  more  ap- 
propriate vehicle  than  this  legislation 
on  which  to  consider  the  constitution- 
al rights  of  Americans. 

The  first  amendment  to  our  civil 
rights  provisions  was  a  wholly  objec- 
tionable measure  on  busing,  one  de- 
signed to  strip  the  Federal  courts  of 
the  power  to  adjudicate  issues  of  that 
kind. 

Two  years  ago,  Mr.  President,  the 
Senator  from  Montana,  Mr.  Badcus, 
and  I  spoke  on  this  floor,  as  did  the 
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Senator  from  Colorado,  Mr.  Hart,  who 
I  see  is  present  today.  We  joined  in  ex- 
tensive debate— noting  that  nothing 
could  be  more  subversive  to  the  Ameri- 
can Constitution  than  to  strip  the 
Federal  courts  of  their  right  to  make  a 
constitutional  judgment,  in  that  in- 
stance about  school  prayer  in  public 
schools.  How  shocking  it  was  that 
Congress  would  even  consider  strip- 
ping the  Federal  courts,  the  Supreme 
Court,  of  jurisdiction  In  constitutional 
matters. 

Yet,  here  again  we  are  faced  with  a 
similar  measure  to  undermine  the  Su- 
preme Court's  authority  over  meas- 
ures to  eliminate  unconstitutional  seg- 
regation in  public  schools.  And  now  it 
is  joined  with  another  amendment  to 
provide  tuition  tax  credits— an  amend- 
ment lacking  an  essential  provision  to 
make  them  refundable  for  low-income 
puents.  In  addition,  a  third  measure 
has  been  offered  to  revise  sections  of 
the  1968  Gun  Control  Act,  and  once 
again  permit  the  interstate  sale  of  con- 
cealable  handguns,  better  known  as 
Saturday  night  specials. 

So,  in  what  way  do  we  find  an  hon- 
orable proposal  for  aid  to  nonpublic 
schools  being  used  here  today?  It  is 
being  used  to  block  civil  rights  legisla- 
tion in  the  context  of  an  ugly  measure 
on  unrestricted  gun  sales,  and  an 
abominable  proposal  on  court  strip- 
ping—not to  defend  the  Constitution, 
but  to  subvert  it.  Mr.  President,  I  hope 
those  institutions,  organizations,  and 
schools  that  have  supported  tuition 
tax  credits  will  make  their  voices 
heard,  to  say  that  they  object  to  the 
very  idea  that  somehow  support  for 
tuition  tax  credits  involves  opposition 
to  civil  rights.  It  is  nothing  of  the 
kind.  Civil  rights  and  tuition  tax  cred- 
its are  a  convergent,  and  altogether 
harmonious,  in  my  judgment,  set  of 
legislative  proposals.  Not  by  any  acci- 
dent is  the  Senator  from  Oregon  a 
principal  cosponsor  of  both  measures. 

My  time  has  now  expired.  I  simply 
wish  to  record  my  protest,  and  express 
my  hope  that  others  might  be  heard 
as  well. 

Mr.  President.  I  thank  the  Chair  for 
allowing  me  the  additional  5  minutes. 
I  see  the  Senator  from  Washington  is 
on  the  floor. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 


LINE-ITEM  VETO 

Mr.  EVANS.  Mr.  President,  I  rise  to 
associate  myself  with  the  Senator 
from  Georgia  in  speaking  on  the  edito- 
rial in  the  Washington  Post  of  several 
days  ago  regarding  the  line-item  veto. 
It  is  an  issue  whose  time  has  come.  I 
hope  that  we  will  yet  have  an  opportu- 
nity in  this  session  to  debate,  to  vote, 
and  to  allow  this  Senate  to  indicate  its 
will  on  the  question  of  a  line-item 


veto.  Given  that  opportunity,  I  have 
no  question  in  my  mind  that  a  majori- 
ty of  this  body  would  vote  in  favor  of  a 
line-item  veto. 

I  particularly  would  like  to  refer  to 
that  editorial,  and  to  the  misconcep- 
tions which  it  may  give  to  some  of  our 
colleagues.  The  very  idea  that  some- 
how enrolling  clerks  would  be  en- 
dowed with  unusual  new  authority 
simply  cannot  stand  the  light  of  day 
and  the  facts  as  they  exist. 

Mr.  President,  the  Members  of  Con- 
gress retain  the  ultimate  authority  to 
determine  the  structure  of  a  bill.  An 
item  is  determined  by  the  structure  of 
the  appropriations  bills  passed  by  Con- 
gress. The  United  States  Code  gives  di- 
rection as  to  a  numbered  section 
saying  that  each  section  of  a  bill  shall 
be  numbered,  and  shall  contain,  as 
nearly  as  may  be.  a  single  proposition. 
The  Clerk  of  the  House  and  the  Secre- 
tary of  the  Senate  currently  shJire  the 
responsibility  to  review  bills  and 
ensure  accuracy  with  what  was  passed 
by  Congress.  Direction  is  then  provid- 
ed to  the  enrolling  clerks. 

I  think  these  three  points  indicate 
pretty  clearly  that  no  greatly  in- 
creased authority  or  discretion  will  be 
delegated  outside  the  current  delega- 
tions made  by  this  body. 

The  editorial  also  suggested  that 
"the  line-item  veto  wouldn't  actually 
do  much  to  cut  the  deficit"  and  that 
interest  groups  with  weak  constituen- 
cies would  suffer  at  the  hands  of  pow- 
erful lobbies.  Interest  groups  with 
weak  constituencies  already  suffer  at 
the  hands  of  Congress  and  there  is  no 
indication  that  such  groups  would  do 
worse  at  the  hand  of  the  President.  As 
the  only  nationally  elected  representa- 
tive, he  might  even  be  more  protective. 
The  line-item  veto  will  do  nothing  to 
cut  the  deficit  unless  it  is  passed.  If  it 
works,  even  modestly,  it  probably 
should  be  extended  to  tax  expendi- 
tures and  perhaps  even  authorization 
measures.  Instead  of  wringing  our 
hands  over  huge  deficits,  and  second- 
guessing  how  a  President  might  use 
this  authority,  let's  try  it.  The  result 
might  be  surprising. 

If  the  line-item  veto  is  adopted  for 
fiscal  year  1985  and  we  assume  a  1-per- 
cent cut  of  all  spending  per  year,  the 
total  savings  over  the  next  5  years 
could  be  $174  billion,  with  a  reduction 
in  the  fiscal  year  1989  deficit  of  $65 
billion.  If  we  assume  a  2  percent  cut  in 
just  discretionary  spending  per  year, 
the  total  5-year  savings  would  still  be 
$99  billion.  The  fiscal  year  1989  spend- 
ing reduction  would  be  $37  billion. 
These  savings  are  not  insignificant. 

The  line-item  veto  is  a  low  risk/high 
reward  proposition,  as  a  low  risk,  the 
legislation  includes  a  2-year  expiration 
clause.  If  it  doesn't  work,  it  will  die  on 
its  own.  If  we  try  it  and  it  does  work, 
the  potential  reward  is  great  by  allow- 
ing a  President  the  opportunity  of 
using    this   one    tool,    together   with 


others,  to  bring  our  huge  budget  defi- 
cit imder  control.  Even  if  it  has  only  a 
small  effect  as  a  spending  control  tool, 
then  Congress  could  continue  such  a 
proposal,  on  a  2-year  basis,  so  that 
Congress  would  always  retain  ultimate 
control  over  abuse  of  the  authority. 

This  line-item  veto  authority  is  one 
importaint  tool  in  the  budget  process 
to  help  curb  our  growing  Federal  defi- 
cit and  control  Government  spending. 
There's  no  question  we  need  as  many 
tools  as  we  can  get.  The  President  has 
a  more  restricted  veto  authority  than 
almost  any  other  chief  executive  in 
the  United  States.  The  absurd  ex- 
treme of  the  current  practice  would  be 
to  present  the  President  with  a  com- 
prehensive trillion-dollar  appropria- 
tions act  loaded  with  extra  sut)stantive 
legislation  and  say,  "Take  it  or  leave 
it."  Our  constitutional  drafters  had  no 
such  thoughts  in  mind.  I  do  not  see 
this  proposal  as  increasing  the  author- 
ity of  the  President,  as  some  suggest, 
but  as  an  evenhanded  budget  control 
that  gives  the  President  a  chance  to 
initiate  action,  with  opportunity  for 
Congress  to  deny  it. 

What  I  find  most  disturbing  is  the 
fact  that  we,  in  Congress,  dump  on  the 
Presidents  desk  huge  trainloads  of 
pork  attached  to  vital  pieces  of  legisla- 
tion. We  make  it  almost  impossible  for 
the  President  to  veto  what  is  frivolous 
without  crippling  the  operations  of 
Government.  When  he  signs  such  leg- 
islation, he  also  must  accept  a  whole 
series  of  expenditures  which  could  not 
stand  on  their  own  merits. 

This  line-item  veto  proposal  is  not  a 
"cheap  election-year  gimmick."  It  is  an 
effort  to  provide  the  President  with 
one  of  the  tools  necessary  to  sculpture 
a  responsible  and  controlled  Federal 
budget. 


THE  CALENDAR 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
following  items:  H.R.  5688.  S.  1146.  S. 
1102,  and  H.R.  6221. 


DRUG-TRAFFICKING 
ACT— CONFERENCE 


AVIATION 
CONTROL 
REPORT 

Mr.  STEVENS.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  S.  1146  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
1146)  to  amend  the  Federal  Aviation  Act  of 
1958  to  provide  for  the  revocation  of  airman 
certificates  and  for  additional  penalties  for 
the  transportation  by  aircraft  of  controlled 
substances,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
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agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 

report.  .  .  ^  . 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  September  26.  1984.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MARINE  SANCTUARIES 
PROGRAMS  AUTHORIZATIONS 
Mr.  STLVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1102. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1102)  entitled  "An  Act  to  provide  author- 
ization of  appropriations  for  title  III  of  the 
Marine  Protection,  Research,  and  Sanctuar- 
ies Act  of  1972,  and  for  other  purposes",  do 
pass  with  the  following  amendment:  Strike 
out  all  after  the  enacting  clause,  and  insert: 
TITLE  I— MARINE  SANCTUARIES 
Sec.  101.  ThU  title  may  be  cited  as  the 
"Marine  Sanctuaries  Amendments  oS  1984". 
S£C.  102.  TitU  III  of  the  Marine  ProUc- 
Htm,  Research,  and  Sanctuaries  Act  of  1972 
tie  U.S.C.  1431  et  seq.)  is  amended  to  read  as 
follows: 

"TITLE  III-NATIONAL  MARINE 
SANCTUARIES 
'SSC  391.  nNDISCS,  PVRPOSeS.  AND  POUCIES. 

"fa)  FisDiNos.—The  Congress  finds  that— 

"(1)  this  Nation  historically  has  recog- 
nized the  importance  of  protecting  special 
areas  of  its  public  domain,  but  these  efforts 
have  been  directed  almost  exclusively  to 
land  areas  above  the  high-vMter  mark; 

"(2)  certain  areas  of  the  marine  environ- 
ment possess  conservation,  recreational,  ec- 
ological, historical,  research,  educational,  or 
esthetic  qualities  which  give  them  special 
national  significance; 

"(3)  while  the  need  to  control  the  effects  of 
particular  activities  has  led  to  enactment  of 
resource-specific  legislation,  these  laws 
cannot  in  all  cases  provide  a  coordinated 
and  comprehensive  approach  to  the  conser- 
vation and  management  of  special  areas  of 
the  marine  environment; 

"<4)  a  Federal  program  which  identifies 
special  areas  of  the  marine  environment 
will  contribute  positively  to  marine  re- 
sources conservation  and  management;  and 

"(S)  such  a  Federal  program  will  also  serve 
to  enhance  public  awareness,  understand- 
ing, appreciation,  and  wise  use  of  the 
marine  environment 

"(b)  Purposes  and  PouciES.—The  purposes 
and  policies  of  this  title  are— 


"(1)  to  identify  areas  of  the  marine  envi- 
ronment of  special  national  significance 
due  to  their  resource  or  human-use  values; 

"(2)  to  provide  authority  for  comprehen- 
sive and  coordinated  conservation  and 
management  of  these  marine  areas  that  will 
complement  exUting  regulatory  authorities; 

"(3)  to  support,  promote,  and  coordinate 
scientific  research  on,  and  monitoring  of, 
the  resources  of  these  marine  areas; 

"14)  to  enhance  public  awareness,  under- 
standing, appreciation,  and  wise  use  of  the 
marine  environment;  and 

"(S)  to  facilitate,  to  the  extent  compatible 
iDith  the  primary  objective  of  resource  pro- 
tection, aU  public  and  private  lues  of  the  re- 
sources of  these  marine  areas  not  prohilnted 
pursuant  to  other  authorities. 

"SBC.  Iti.  DEFINITIONS. 

"As  used  in  this  title,  the  term— 

"(1)  'dra/t  management  plan'  means  the 
plan  descril>ed  in  section  304(a)(1)(E); 

"(2)  'Magnuson  Act'  means  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1801  et  seq.); 

"(3)  'mariJie  environment'  means  those 
areas  of  coastal  and  ocean  waters,  the  Great 
Lakes  and  their  connecting  waters,  and  sub- 
merged lands  over  which  the  United  States 
exercises  jurisdiction,  consistent  vnth  inter- 
national law; 

"(4)  'Secretary'  means  the  Secretary  of 
Commerce;  and 

"(5)  'State'  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth  of  the  Northern  Mariana  Islands, 
American  Samx)a,  the  Virgin  Islands,  Guam, 
and  any  other  commonwealth,  territory,  or 
possession  of  the  United  States. 

"SEC.  its.  SANCTVARr  DESIGNATION  STANDARDS 

"(a)  STANDAJiDS.—The  Secretary  may  desig- 
nate any  discrete  area  of  the  marine  envi- 
ronment as  a  national  marine  sanctuary 
and  promulgate  regulations  implementing 
the  designation  if  the  Secretary— 

"(1)  determines  that  the  designation  will 
fulfill  the  purposes  and  policies  of  this  title; 
and 

"(2)  finds  that— 

"(A)  the  area  is  of  special  national  signifi- 
cance due  to  its  resource  or  human-use 
values; 

"(B)  existing  State  and  Federal  authori- 
ties are  inadequate  to  ensure  coordinated 
and  comprehensive  conservation  and  man- 
agement of  the  area,  including  resource  pro- 
tection, scientific  research,  and  public  edu- 
cation; 

"(C)  designation  of  the  area  as  a  national 
marine  sanctuary  will  facilitate  the  objec- 
tives in  subparagraph  (B);  and 

"(D)  the  area  is  of  a  size  and  nature  that 
utill  permit  comprehensive  and  coordinated 
conservation  and  management 

"(b)  Factoks  and  Consultations  Required 
IN  Making  Determinations  and  Findinos.— 

"(1)  Factors.— For  purposes  of  determin- 
ing if  an  area  of  the  marine  environment 
meets  the  standards  set  forth  in  subsection 
(a),  the  Secretary  shaU  consider— 

"(A)  the  area's  natural  resource  and  eco- 
logical qualities,  including  its  contribution 
to  biological  productivity,  maintenance  of 
ecosystem  structure,  maintenance  of  ecologi- 
cally or  commercially  imporiant  or  threat- 
ened species  or  species  assemblages,  and  the 
biogeographic  representation  of  the  site; 

"(B)  the  area's  historical,  cultural,  archae- 
ological, or  paleontological  significance; 

"(C)  the  present  and  potential  uses  of  the 
area  that  depend  on  maintenance  of  the 
area's  resources,  including  commercial  and 
recreational  fishing,  subsistence  uses,  other 


commercial  and  recreationtU  activities,  and 
research  and  education; 

"(D)  the  present  and  potential  activities 
that  may  adversely  affect  the  factors  identi- 
fied in  subparagraphs  (A),  (B),  and  (C); 

"(E)  the  existing  State  and  Federal  regula- 
tory and  management  authorities  applica- 
ble to  the  area  and  the  adequacy  of  those  au- 
thorities to  fulfill  the  purposes  and  policies 
ofthistitU; 

"(F)  the  manageability  of  the  area,  includ- 
ing such  factors  as  its  size,  its  ability  to  be 
identified  as  a  discrete  ecological  unit  with 
definable  boundaries,  its  accessibility,  and 
its  suitability  for  monitoring  and  enforce- 
ment activities; 

"(G)  the  public  benefits  to  be  derived  from 
sanctuary  status,  with  emphasis  on  the  ben- 
efits of  long-term  protection  of  nationally 
significant  resources,  vital  halntats,  and  re- 
sources which  generate  tourism; 

"(H)  the  negative  impacts  produced  by 
management  restrictions  on  income-gener- 
ating activities  such  as  living  and  nonliving 
resources  development;  and 

"(I)  the  socioeconomic  effects  of  sanctuary 
designation. 

"(2)  Consultation.— In  making  determina- 
tions and  findings,  the  Secretary  shaU  con- 
sult with- 

"(A)  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate; 

"(B)  the  Secretaries  of  StaU,  Defense. 
Transportation,  and  the  Interior,  the  Ad- 
ministrator, and  the  heads  of  other  interest- 
ed Federal  agencies; 

"(C)  the  responsible  officials  or  relevant 
agency  heads  of  the  appropriate  State  and 
local  government  entities,  including  coastal 
zone  management  agencies,  that  wiU  or  are 
likely  to  be  affected  by  the  establishment  of 
the  area  as  a  national  marine  sanctuary; 

"(D)  the  appropriate  officials  of  any  Re- 
gional Fishery  Management  Council  estab- 
lished by  section  302  of  the  Magnuson  Act 
(16  U.S.C.  18S2)  that  may  be  affecUd  by  the 
proposed  designation;  and 
"(E)  other  interested  persons. 
"(3)  Resource  assessment  report.— In 
making  determinations  and  findings,  the 
Secretary  shaU  draft,  as  part  of  the  environ- 
mental impact  statement  referred  to  in  sec- 
tion 304(a)(1),  a  resource  assessment  report 
documenting  present  and  potential  uses  of 
the  area,  including  commercial  and  recre- 
ational fishing,  research  and  education, 
mir^erals  and  energy  development,  subsist- 
ence uses,  and  other  commercial  or  recre- 
ational uses.  The  Secretary,  in  consultation 
with  the  Secretary  of  the  Interior,  shall  draft 
a  resource  assessment  section  for  the  report 
regarding  any  commercial  or  recreational 
resource  uses  in  the  area  under  consider- 
ation that  are  subject  to  the  primary  juris- 
diction of  the  Department  of  the  Interior. 

"SEC.  SM.  PROCEDURES  FOR  DESIGNATION  AND  IM- 
PLEMENTATION. 

"(a)  Sanctuary  Proposal.— 

"(1)  Notice.— In  proposing  to  designate  a 
national  marine  sanctuary,  the  Secretary 
shaU- 

"(A)  issue,  in  the  Federal  Register,  a  notice 
of  the  proposal,  proposed  regulations  that 
may  be  necessary  and  reasonable  to  imple- 
ment the  proposal,  and  a  summary  of  the 
draft  management  plan; 

"(B)  provide  notice  of  the  proposal  in 
newspapers  of  general  circulation  or  elec- 
tronic media  in  the  communities  that  may 
be  affected  by  the  proposal;  and 
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"(C)  on  the  same  day  the  notice  required 
by  subparagraph  (A)  is  issued,  the  Secretary 
shall  submit  to  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  a 
prospectus  on  the  proposal  which  shall  con- 
tain— 
"(i)  the  terms  of  the  proposed  designation; 
"(ii)  the  baMs  of  the  findings  made  under 
section  303(a)  with  respect  to  the  area; 

"(Hi)  an  assessment  of  the  considerations 
under  section  303(b)(1); 

"(iv)  proposed  mechanisms  to  coordinate 
existing  regulatory  and  management  au- 
thorities within  the  area; 

"(v)  the  draft  management  plan  detailing 
the  proposed  goals  and  objectives,  manage- 
ment responsibilities,  resource  studies,  in- 
terpretive and  educational  programs,  and 
enforcement,  including  surveillance  activi- 
ties for  the  area; 

"(vi)  an  estimate  of  the  annual  cost  of  the 
proposed  designation,  including  costs  of  per- 
sonnel, equipTnent  and  facilities,  enforce- 
ment, research,  and  public  education; 

"(vii)  the  draft  environmental  impact 
statement; 

"(viii)  an  evaluation  of  the  advantages  of 
cooperative  State  and  Federal  m.anagement 
if  aU  or  part  of  a  proposed  marine  sanctu- 
ary is  within  the  territorial  limits  of  any 
State  or  is  suiterjacent  to  the  subsoil  and 
seabed  within  the  seaward  boundary  of  a 
State,  as  that  boundary  is  established  under 
the  Submerged  Lands  Act  (43  U.S.C.  1301  et 
seq.);  and 

"(ii)  the  proposed  regulations  referred  to 
in  subparagraph  (A). 

"(2)  Environmental  impact  statement.— 
The  Secretary  shall— 

"(A)  prepare  a  draft  environmental 
impact  statement,  as  provided  by  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  on  the  proposal  that  in- 
clxides  the  resource  assessment  report  re- 
quired under  section  303(b)(3).  maps  depict- 
ing the  boundaries  of  the  proposed  designat- 
ed area,  and  the  existing  and  potential  uses 
and  resources  of  the  area;  and 

"(B)  make  copies  of  the  draft  environmen- 
tal impact  statement  available  to  the  public. 
"(3)  PUBUC  hearino.—No  sooner  than 
thirty  days  after  issuing  a  notice  under  this 
subsection,  the  Secretary  shall  hold  at  least 
one  public  hearing  in  the  coastal  area  or 
areas  that  will  be  most  affected  by  the  pro- 
posed designation  of  the  area  as  a  national 
marine  sanctuary  for  the  purpose  of  receiv- 
ing the  views  of  interested  parties. 

"(4)  Terms  of  designation. —The  terms  of 
designation  of  a  sanctuary  shall  include  the 
geographic  area  proposed  to  be  included 
within  the  sanctuary,  the  chamcteristics  of 
the  area  that  give  it  conservation,  recre- 
ational, ecological,  historical,  research,  edu- 
cation^ or  esthetic  value,  and  the  types  of 
activities  that  vnU  be  subject  to  regulation 
by  the  Secretary  to  protect  those  characteris- 
tics. The  terms  of  designation  may  be  modi- 
fied only  by  the  same  procedures  by  which 
the  original  designation  is  made. 

"(5)  FisHiNO  REGULATIONS.— The  Secretary 
shall  provide  the  appropriate  Regional  Fish- 
ery Management  Council  vnth  the  opportu- 
nity to  prepare  draft  regulations  for  fishing 
within  the  United  States  Fishery  Conserva- 
tion Zone  as  the  Council  may  deem  neces- 
sary to  implement  the  proposed  designation. 
Draft  regulations  prepared  try  the  Council, 
or  a  Council  determination  that  regulations 
are  not  necessary  pursuant  to  this  para- 
graph, shall  6e  accepted  and  issued  as  pro- 
posed regulations  by  the  Secretary  unless  the 


Secretary  finds  that  the  Council's  action 
fails  to  fidfiU  the  purposes  and  policies  of 
this  title  and  the  goals  and  objectives  of  the 
proposed  designation.  In  preparing  the  draft 
regvlatioTts,  a  Regional  Fishery  Manage- 
ment Council  shaU  use  as  guidance  the  na- 
tional standards  of  section  301(a)  of  the 
Magnuson  Act  (16  U.S.C.  1851)  to  the  extent 
that  the  staruiards  are  consistent  and  com- 
patible v>ith  the  goals  and  objectives  of  the 
proposed  designation.  The  Secretary  shaU 
prepare  the  fishing  regulations,  if  the  Coun- 
cil declines  to  make  a  determination  with 
respect  to  the  need  for  regulations,  makes  a 
deUrmination  which  is  rejected  by  the  Sec- 
retary, or  fails  to  prepare  the  draft  regula- 
tions in  a  timely  manner.  Any  amendments 
to  the  fishing  regulatioru  shaU  be  drafted, 
approved,  and  issued  in  the  same  manner  as 
the  original  regulations. 

"(6)    Committee  action.— After   receiving 
the  prospectus  under  subsection  (a)(1)(C), 
the   Committee   on   Merchant   Marine  and 
Fisheries  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  may  each 
hold  hearings  on  the  proposed  designation 
and  on  the  matters  set  forth  in  the  prospec- 
tus. If  within  the  forty-five  day  period  of 
continuous  session  of  Congress  beginning 
on  the  date  of  submission  of  the  prospectus, 
either  Committee  issues  a  report  concerning 
matters  addressed  in  the  prospectus,  the  Sec- 
retary shall  consider  this  report  before  pub- 
lishing a  notice  to  designate  the  national 
marine  sanctuary. 
"(b)  Taking  Effect  of  Designations.- 
"(1)  Notice.— In  designating  a  national 
marine  sanctuary,  the  Secretary  shall  pub- 
lish in  the  Federal  RegisUr  notice  of  the  des- 
ignation together  with  final  regulations  to 
implement  the  designation  and  any  other 
matters  required  by  law.  and  submit  such 
notice  to  the  Congress.  The  Secretary  shaU 
advise  the  public  of  the  availability  of  the 
final  management  plan  and  the  final  envi- 
ronmental impact  statement  unth  respect  to 
such  sanctuary.  No  notice  of  designation 
may  occur  until  the  expiration  of  the  period 
for    Committee    action    under    subsection 
(a)(6).  The  designation  (and  any  of  its  terms 
not  disapproved  under  this  subsection)  and 
regulations  shaU   take  effect   and   become 
final  afUr  the  close  of  a  review  period  of 
forty-five  days  of  continuous  session  of  Con- 
gress beginning  on  the  day  on  which  such 
notice  is  published  unless— 

"(A)  the  designation  or  any  of  its  terms  is 
disapproved  by  enactment  of  a  joint  resolu- 
tion of  disapproval  described  in  paragraph 
(3);  or 

"(B)  in  the  case  of  a  natural  marine  sanc- 
tuary that  is  located  partiaUy  or  entirely 
within  the  seaward  boundary  of  any  State, 
the  Governor  affected  certifies  to  the  Secre- 
tary that  the  designation  or  any  of  its  terms 
is  unacceptable,  in  which  case  the  desi(rna- 
tion  or  the  unacceptable  term  shall  not  take 
effect  in  the  area  of  the  sanctuary  lying 
within  the  seaward  boundary  of  the  Stale. 

"(2)  MVrrHDRAWAL  or  designation.- If  the 
Secretary  considers  that  actions  taken 
under  paragraph  (1)  (A)  or  (B)  wiU  affect 
the  designation  of  a  national  marine  sanc- 
tuary in  a  manner  that  the  goals  and  objec- 
tives of  the  sanctuary  cannot  be  fulfilled,  the 
Secretary  may  uHthdraw  the  entire  designa- 
tion. If  the  Secretary  does  not  withdraw  the 
designation,  only  those  terms  of  the  designa- 
tion not  disapproved  under  paragraph 
(IXA)  or  not  certified  under  paragraph 
(1)(B)  shall  take  effect 

"(3)  Resolution  of  disapproval.— For  the 
purposes  of  this  subsection,  the  term  "resolu- 


tion of  disapproval'  means  a  joint  resolu- 
tion which  states  after  the  resolving  clause 
the  following:  'That  the  Congreu  disap- 
proves the  national  marine  sanctuary  desig- 
nation entitled  that  was  submit- 
ted to  Congress  by  the  Secretary  of  Com- 
merce on  . ',  the  first  blank  space 
being  filled  vnth  the  title  of  the  designation 
and  the  second  blank  space  being  filled  unth 
the  date  on  which  the  notice  was  submitted 
to  Congress.  In  the  event  that  the  disapprov- 
al is  addressed  to  one  or  more  terms  of  the 
designation,  the  joint  resolution  shall  state 
after  the  resolving  clause  the  following: 
'That  the  Congress  approves  the  national 
marine  sanctuary  designation  entitled 
that  was  submitted  to  Congress  by 
the  Secretary  of  Commerce  on  but 
disapproves  the  following  terms  of  such  des- 
ignation: .'.  the  first  blank  space 
being  filled  with  the  title  of  the  designation, 
the  second  blank  space  being  filled  unth  the 
date  on  which  the  notice  was  submitted  to 
Congress,  and  the  third  blank  space  refer- 
encing each  term  of  the  designation  which  is 
disapproved. 
"(4)  Procedures.— 

"(A)  In  computing  the  forty-five-day  peri- 
ods of  continuous  session  of  Congress  pursu- 
ant to  subsection  (a)f6)  and  paragraph  (1) 
of  this  subsection— 

"(i)  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;  and 

"(ii)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded. 

"(B)  When  the  committee  to  which  a  joint 
resolution  has  been  referred  has  reported 
such  a  resolutioTi,  it  shall  at  any  time  there- 
after be  in  order  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  mxttion 
shall  be  privileged  and  shall  .lot  be  delmta- 
ble.  An  amendment  to  the  motion  shall  not 
be  in  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

"(C)  This  subsection  is  enacted  by  Con- 
gress as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  is  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only  xoith 
respect  to  the  procedure  to  be  followed  in  the 
case  of  resolutions  described  in  this  subsec- 
tion. This  subsection  supersedes  other  rules 
only  to  the  extent  that  they  are  inconsistent 
therewith,  and  U  enacted  uiith  fuU  recogni- 
tion of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  those 
relate  to  the  procedure  of  that  House)  at  onir 
time,  in  the  same  manner,  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of 
such  House. 
"(c)  Access  and  Vaud  Riams.— 
"(1)  Nothing  in  this  title  shaU  be  con- 
strued as  terminating  or  granting  to  the  Sec- 
retary the  right  to  terminate  any  valid  lease, 
permit,  license,  or  right  of  subsistence  use  or 
of  access  if  the  lease,  permit,  license,  or 
right— 

"(A)  was  in  existence  on  the  date  of  enact- 
ment of  the  Marine  Sanctuaries  Amend- 
ments of  1984,  with  respect  to  any  national 
marine  sanctuary  designated  before  that 
date;  or 

"(B)  is  in  existence  on  the  date  of  designa- 
tion of  any  national  marine  sanctuary,  with 
respect  to  any  national  marine  sanctuary 
designated  after  the  date  of  enactment  of  the 
Marine  Sanctuaries  Amendments  of  1984. 

"(21  The  exercise  of  a  lease,  permit,  license, 
or  right  is  subject  to  regulation  by  the  Secre- 
tary consistent  with  the  purposes  for  which 
the  sanctuary  is  designated. 
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SEC     3K.     APPUCATIOS    OF    REGVLATIONS    AND 
INTERSATIONAL  NEGOTIATIONS. 

"(a)  Regulations.— The  regulations  issued 
under  section  304  shall  be  applied  in  accord- 
ance with  generally  recognized  principles  of 
international  law,  and  in  accordance  with 
treaties,  conventions,  and  other  agreements 
to  which  the  United  States  is  a  party.  No 
regulation  shall  apply  to  a  person  who  is  not 
a  citizen,  national  or  resident  alien  of  the 
United  States,  unless  in  accordance  with— 

"(It  generally  recognized  principles  of 
international  law; 

"I2t  an  agreement  between  the  United 
States  and  the  foreign  state  of  which  the 
person  is  a  citizen;  or 

"13)  an  agreement  between  the  United 
States  and  the  flag  state  of  a  foreign  vessel 
if  the  person  is  a  crewmember  of  the  vessel 

"(b)  NEOOTtATlONS.—The  Secretary  of 
State,  in  consultation  with  the  Secretary, 
shall  take  appropriate  action  to  enter  into 
negotiations  with  other  governments  to 
make  necessary  arrangements  for  the  protec- 
tion of  any  national  marine  sanctuary  and 
to  promote  the  purposes  for  which  the  sanc- 
tuary is  established. 

"SEC.  3H.  RESEARCH  AND  EDVCATION. 

"The  Secretary  shall  conduct  research  and 
educational  programs  as  are  necessary  and 
reasonable  to  carry  out  the  purposes  and 
policies  of  this  title. 

"SEC.  S»7.  E.NFORCE.WENT. 

"(a)  In  General.— The  Secretary  shall  con- 
duct such  enforcement  activities  as  are  nec- 
essary and  reasonable  to  carry  out  this  title. 
The  Secretary  shall  whenever  appropriate, 
utilize  by  agreement  the  personnel  services, 
and  facilities  of  other  Federal  departments, 
agencies,  and  instrumentalities  on  a  reim- 
bursable b(Lsis  in  carrying  out  the  Secre- 
tary's responsibilities  under  this  title. 

"(b)  Civil  Penalties.— 

"(1)  Civil  penalty.— Any  person  subject  to 
the  jurisdiction  of  the  United  States  who 
violates  any  regulation  issued  under  this 
title  shall  be  liable  to  the  United  States  for  a 
civil  penalty  of  not  more  than  150,000  for 
each  such  violation,  to  be  assessed  by  the 
Secretary.  Each  day  of  a  continuing  viola- 
tion shall  constitute  a  separate  violation. 

"(2)  Notice.— No  penalty  shall  be  assessed 
under  this  subsection  until  the  person 
charged  has  been  given  notice  and  an  oppor- 
tunity to  be  heard.  Upon  failure  of  the  of- 
fending party  to  pay  an  assessed  penalty, 
the  Attorney  General  at  the  request  of  the 
Secretary,  shall  commence  action  in  the  ap- 
propriate district  court  of  Uie  United  States 
to  collect  the  penalty  and  to  seek  such  other 
relief  as  may  be  appropriate. 

"(3)  In  rem  JURISDICTION.— a  vesscl  used  in 
the  violation  of  a  regulation  issued  under 
this  title  shall  be  liable  in  rem  for  any  civil 
penalty  assessed  for  such  violation  and  may 
be  proceeded  against  in  any  district  court  of 
the  United  States  having  jurisdiction  there- 
of 

"(c)  Jurisdiction.— The  district  courts  of 

the  United  States  shall  have  jurisdiction  to 
restrain  a  violation  of  the  regulations  issued 
under  this  title,  and  to  grant  sttch  other 
relief  as  may  be  appropriate.  Actions  shall 
be  brought  by  the  Attorney  General  in  the 
name  of  the  United  States.  The  Attorney 
General  may  bring  suit  either  on  the  Attor- 
ney General's  own  initiative  or  at  the  re- 
quest of  the  Secretary. 

"SEC.  JM.  authorization  OP  APPROPRIATIONS 

"To  carry  out  this  title,  there  are  author- 
ized to  be  appropriated: 
"(1)  $3,000,000  for  fiscal  year  J98S. 
"(2)  t3,300,000  for  fiscal  year  1986. 
"(3)  t3.600.000  for  fiscal  year  1987. 


"(4)  $3,900,000  for  fiscal  year  1988. 
"SEC. }»».  severability. 

"If  any  provision  of  this  Act  or  the  appli- 
cation   thereof  to   any  person   or  circum- 
stances is  held  invalid,  the  validity  of  the  re- 
mainder of  this  Act  and  of  the  application 
of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. ". 
TITLE  II— MARINE  SAFETY 
SvBTrrLE  A— Inspection  and  Reporting 
Requirements 

Sec  210.  This  subtitle  may  be  cited  as  the 
"Maritime  Safety  Act  of  1984". 

Sec  211.  (a)  Section  3309  of  title  46, 
United  States  Code,  is  amended  by  adding 
at  the  en<L 

"(c)  At  least  30  days  (but  not  more  than  60 
days)  before  the  current  certificate  of  inspec- 
tion issued  to  a  vessel  under  subsection  (a) 
of  this  section  expires,  the  owner,  charterer, 
managing  operator,  agent,  master,  or  indi- 
vidual in  charge  of  the  vessel  shall  submit  to 
the  Secretary  in  writing  a  notice  that  the 
vessel— 

"(1)  will  be  required  to  be  inspected;  or 

"(2)  urill  not  be  operated  so  as  to  require 
an  inspection. ". 

(b)  Section  3311  of  title  46,  United  StaUs 
Code,  is  amended  by— 

(1)  striking  "A  vessel"  and  substituting 
"(a)  Except  as  provided  in  subsection  (b),  a 
vessel"; 

(2)  striking  the  word  "valid";  and 

(3)  inserting  at  the  end  the  following: 

"(b)  The  Secretary  may  direct  the  owner, 
charterer,  managing  operator,  agent, 
master,  or  individual  in  charge  of  a  vessel 
subject  to  inspection  under  this  chapter  and 
not  having  on  board  a  certificate  of  inspec- 
tion— 

"(1)  to  have  the  vessel  proceed  to  mooring 
and  remain  there  until  a  certificate  of  in- 
spection is  issued; 

"(2)  to  take  immediate  steps  necessary  for 
the  safety  of  the  vessel  individuals  on  board 
the  vessel  or  the  environment;  or 

"(3)  to  have  the  vessel  proceed  to  a  place 
to  make  repairs  necessary  to  obtain  a  certif- 
icate of  inspection. ". 

(c)  Section  3318  of  title  46.  United  States 
Code,  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by— 

(A)  striking  "The"  the  first  time  it  appears 
and  substituting  "Except  as  otherwise  pro- 
vided in  this  part,  the";  and 

(B)  striking  "$1,000.  except  that  when  the 
violation  involves  operation  of  a  barge,  the 
penalty  is  $500.".  and  substituting  "not 
more  than  $5,000.". 

(2)  Subsection  (c)  is  amended  by  striking 
"$2,000, "  and  substituting  "$5.000, ". 

(3)  Subsection  (d)  is  amended  by  striking 
"$2,000, "  and  substituting  "$5,000. ". 

(4)  Subsection  (e)  is  amended  by  striking 
"$2,000, "  and  substituting  "$10,000, ". 

(5)  Subsection  (f)  is  amended  by  striking 
••$5.000. "  and  substituting  ••$10,000, ". 

(6)  Subsection  (g)  is  amended  by  striking 
•shall  be  fined  not  more  than  $10,000.  im- 
prisoned for  not  mort  than  one  year,  or 
both, "  and  substituting  "is  liable  to  the  Gov- 
ernment for  a  civil  penalty  of  not  more  than 
$5,000.". 

(7)  Subsection  (h)  is  amended  by  striking 
••United  States  Government  for  a  civil  pen- 
alty of  not  more  than  $500. "  and  substitut- 
ing •'Government  for  a  civil  penalty  of  not 
more  than  $1,000. ". 

(8)  At  the  end  add  the  following: 

"(i)  A  person  violating  section  3309(c)  of 
this  title  is  liable  to  the  Government  for  a 
civil  penalty  of  not  more  than  $1,000. 

"(j)(l)  An  owner,  charterer,  managing  op- 
erator,   agent,    master,    or    irulividual    in 


charge  of  a  vessel  required  to  be  inspected 
under  this  chapter  operating  the  vessel  with- 
out the  certificate  of  inspection  is  liable  to 
the  Government  for  a  civil  penalty  of  not 
more  than  $10,000  for  each  day  during 
which  the  violation  occurs,  except  when  the 
violation  involves  operation  of  a  vessel  of 
less  than  1.600  gross  tons,  the  penalty  is  not 
more  than  $2,000  for  each  day  during  which 
the  violation  occurs.  The  vessel  also  is  liable 
in  rem  for  the  penalty. 

"(2)  A  person  is  not  liable  for  a  penalty 
under  this  subsection  if— 

"(A)  the  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  the  vessel  has  notified  the  Secretary  under 
section  3309(c)  of  thU  title; 

'•(B)  the  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  the  vessel  has  complied  with  all  other  di- 
rections and  requirements  for  obtaining  an 
inspection  under  this  part;  and 

••(C)  the  Secretary  believes  that  unforeseen 
circumstances  exist  so  that  it  is  not  feasible 
to  conduct  a  scheduled  inspection  before  the 
expiration  of  the  certificate  of  ijispection. 

"(k)  The  owner,  charterer,  managing  oper- 
ator, agent,  master,  or  individual  in  charge 
of  a  vessel  failing  to  comply  with  a  direction 
issued  by  the  Secretary  under  section 
3311(b)  of  thU  title  is  liable  to  the  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$10,000  for  each  day  during  which  the  viola- 
tion occurs.  The  vessel  also  is  liable  in  rem 
for  the  penalty. 

'•(I)  A  person  committing  an  act  described 
by  subsections  (b)-(f)  of  this  section  is  liable 
to  the  Government  for  a  civil  penalty  of  not 
more  than  $5,000.  If  the  violation  involves 
the  operation  of  a  vessel  the  vessel  also  is 
liable  in  rem  for  the  penalty. ". 

Sec.  212.  (a)  Chapter  23  of  tiUe  46.  United 
States  Code  is  amended  as  follows: 

(1)  At  the  end  of  the  chapter  analysis,  add 
the  following: 

"2306.  Vessel  reporting  requirements. ". 

(2)  In  section  2301,  strike  "This  chapter" 
and  substitute  "Except  as  provided  in  sec- 
tion 2306  of  this  title,  this  chapter". 

(3)  Add  at  the  end  the  following: 
"S  2306.  Vetiel  reporting  rtquirementM 

"(a)(1)  An  owner,  charterer,  managing  op- 
erator, or  agent  of  a  vessel  of  the  United 
States,  having  reason  to  believe  (because  of 
lack  of  communication  with  or  nonappear- 
ance of  a  vessel  or  any  other  incident)  that 
the  vessel  may  have  been  lost  or  imperiled, 
immediately  shall— 

"(A)  notify  the  Coast  Guard;  and 

"(B)  use  all  available  means  to  determine 
the  status  of  the  vessel 

"(2)  When  more  than  48  hours  have  passed 
since  the  owner,  charterer,  managing  opera- 
tor, or  agent  of  a  vessel  required  to  report  to 
the  United  States  Flag  Merchant  Vessel  Lo- 
cation Filing  System  under  authority  of  sec- 
tion 212(A)  of  the  Merchant  Marine  Act, 
1936  (46  App.  U.S.C.  1122a).  has  received  a 
communication  from  the  vessel  the  owner, 
charterer,  managing  operator,  or  agent  im- 
mediately shall— 

"(A)  notify  the  Coast  Guard;  and 

"(B)  use  all  available  means  to  determine 
the  stattu  of  the  vessel 

"(3)  A  person  notifying  the  Coast  Guard 
under  paragraph  (1)  or  (2)  of  this  subsection 
shall  provide  the  name  and  identification 
number  of  the  vessel  the  names  of  individ- 
rtals  on  board,  and  other  information  that 
may  be  requested  by  the  Coast  Guard.  The 
owner,  charterer,  managing  operator,  or 
agent  also  shall  submit  written  confirma- 
tion to  the  Coast  Guard  within  24  hours 
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after  nonwritten  notification  to  the  Coast 
Guard  under  those  paragraphs. 

"(4)  An  owner,  charterer,  managing  opera- 
tor, or  agent  violating  this  subsection  is 
liable  to  the  United  States  Government  for  a 
dvil  penalty  of  not  more  than  $5,000  for 
each  day  during  which  the  violation  occurs. 

••(b)(1)  The  master  of  a  vessel  of  the  United 
States  required  to  report  to  the  System  shall 
report  to  the  owner,  charterer,  managing  op- 
erator, or  agent  at  least  once  every  48  hours. 

"(2)  A  master  violating  this  subsection  is 
liable  to  the  Government  for  a  civil  penalty 
of  not  more  than  $1,000  for  each  day  during 
which  the  violation  occurs. 

"(c)  The  Secretary  may  prescribe  regula- 
tions to  carry  out  this  section. ". 

(b)(1)  Section  6101  of  title  46,  UniUd 
States  Code,  is  amended— 

(A)  in  subsection  (a),  by  striking  "and  in- 
cidents"; and 

(B)  by  striking  subsection  (c). 

(2)  Section  6103  of  titU  46,  UniUd  StaUs 
Code,  is  amended  by  striking  '•or  incident". 

Sec.  213.  (a)  Subsection  (b)  of  section  4283 
of  the  RevUed  Statutes  of  the  United  States 
(46  App.  U.S.C.  183(b))  is  amended  by  strik- 
ing out  "$60"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "$420". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  incidents  occurring  after 
the  date  of  enactment  of  this  Act 

Sec.  214.  Sections  211(a)  and  212  of  this 
subtitle  are  effective  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  Act 

Subtitle  B— Recreational  Diving  Safety 

Sec.  220.  (a)  Within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  section,  the  Rules  of  the  Road  Advisory 
Council  and  the  National  Boating  Safety 
Advisory  Council  shall  report  to  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating  recommendations  re- 
garding the  need  for  the  display  of  a  divers 
flag  (traditionally  recognized  as  a  bright  or 
fluorescent  red  flag  having  a  diagonal  white 
stripe)  or  any  other  signal  if  appropriate,  to 
promote  safety  in  recreational  diving  oper- 
ations and  navigation  under  the  jurisdic- 
tion of  the  United  States.  In  developing  the 
recommendations,  the  Councils  shall  consid- 
er, as  a  minimum:  visibility  requirements; 
restriction  of  diver  and  vessel  operations  in 
a  diving  area;  adequacy  of,  and  conformity 
vHth,  the  laws  of  the  States  and  internation- 
al practice  and  with  the  laws  of  the  United 
States  governing  navigation  safety;  appro- 
priate penalties;  and  the  views  of  the  recre- 
ational diving  community. 

(b)  Within  one  year  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  oper- 
.  ating  shall  transmit  to  Congress  the  recom- 
mendations required  under  subsection  (a)  of 
this  section  and  the  Secretary's  evaluation 
and  recommendations  for  recreational 
diving  safety  and,  as  appropriate,  proposed 
legislation  to  implement  those  recommenda- 
tions. 

TITLE  III— NCAA  CORPS 
SuBTrrtx  A— Health  Cars 
Sec.  310.  (a)  Section  3  of  the  Act  of  Decem- 
ber 31,  1970  (33  U.S.C.  857-3)  U  amended  by 
adding  "(a)"  after  "Sec.  3."  and  by  adding 
at  the  end  the  following  new  subsection: 

"(b)  The  Secretary  may  provide  medical 
and  dental  care,  including  care  in  private 
facilities,  for  personnel  of  the  Administra- 
tion entitled  to  that  care  by  law  or  regula- 
tion.". 

(b)  The  matter  before  subsection  (b)  in  the 
first  section  of  the  Act  of  July  19,  1963  (42 

U.S.C.  253a(a)),  is  amended  by  striking  "at 


facilities  of  the  Public  Health  Service:  Pro- 
vided. That"  and  iruerting  in  lieu  thereof 
•"by  the  Public  Health  Service  if'. 

(c)  The  first  sentence  of  subsection  (b)  of 
the  first  section  of  that  Act  (42  U.S.C. 
2S3a(b))  is  amended— 

(1)  by  striking  •'at  its  hospitals  and  relief 
stations";  and 

(2)  6»  striking  "at  hospitals  of  the  Public 
Health  Service:  Provided,  That"  and  insert- 
ing in  lieu  thereof  "by  the  Public  Health 
Service  iT'- 

Subtitle  B— Personnel  Provisions 

Sec.  320.  (a)(1)  Sections  8  and  9  of  the 
Coast  and  Geodetic  Survey  Commissioned 
Officers'  Act  of  1948  (33  U.S.C.  8S3g.  853h) 
are  amended  to  read  as  follows: 

"Sec.  8.  (a)  As  recommended  by  the  person- 
nel board— 

"(1)  an  officer  in  the  permanent  grade  of 
captain  or  commander  may  be  transferred 
to  the  retired  list;  and 

"(2)  an  officer  in  the  permanent  grade  of 
lieutenant  commander,  lieutenant,  or  lieu- 
tenant (junior  grade)  who  is  not  qualified 
for  retirement  may  be  separated  from  the 
service 

"(b)  In  any  fiscal  year,  the  total  number  of 
officers  selected  for  retirement  or  separation 
under  subsection  (a)  plus  the  number  of  offi- 
cers retired  for  age  may  not  exceed  the  whole 
number  nearest  four  percent  of  the  total 
number  of  officers  authorized  to  be  on  the 
active  list,  except  as  otherwise  provided  by 
law. 

'•(c)  Any  retirement  or  separation  under 
subsection  (a)  shall  take  effect  on  the  first 
day  of  the  sixth  month  beginning  after  the 
date  on  which  the  Secretary  of  Commerce 
approves  the  retirement  or  separation, 
except  that  if  the  officer  concerned  requests 
earlier  retirement  or  separation,  the  date 
shall  be  as  determined  by  the  Secretary. 

"Sec.  9.  (a)  An  officer  who  is  separated 
under  section  8  and  who  has  completed 
more  than  three  year*  of  continuous  active 
service  immediately  before  that  separation 
is  entitled  to  separation  pay  computed 
under  subsection  (b)  unleu  the  Secretary  of 
Commerce  determines  that  the  conditions 
under  which  the  officer  is  separated  do  not 
warrant  payment  of  that  pay. 

"(b)(1)  In  the  case  of  an  officer  who  has 
completed  five  or  more  years  of  continuous 
active  service  immediately  before  that  sepa- 
ration, the  amount  of  separation  pay  which 
may  be  paid  to  the  officer  under  this  section 
is  10  percent  of  the  product  of  (A)  the  years 
of  active  service  creditable  to  the  officer, 
and  (B)  twelve  times  the  monthly  basic  pay 
to  which  the  officer  was  entitled  at  the  time 
of  separation,  or  $30,000,  whichever  is  less. 

•'(2)  In  the  case  of  an  officer  who  has  com- 
pleted three  but  fewer  than  five  years  of  con- 
tinuous active  service  immediately  before 
that  separation,  the  amount  of  separation 
pay  which  may  be  paid  to  the  officer  under 
this  section  is  one-half  of  the  amount  com- 
puted under  parcvrtipA  (I),  but  in  no  event 
more  than  $15,000. 

"(c)  In  determining  an  officer's  years  of 
active  service  for  the  purpose  of  computing 
separation  pay  under  this  section,  each  full 
month  of  service  that  is  in  addition  to  the 
number  of  full  years  of  service  creditable  to 
the  officer  is  counted  as  one-twelfth  of  a 
year  and  any  remaining  fractional  part  of  a 
month  is  disregarded. 

"(d)(1)  A  period  for  which  an  officer  ha* 
previously  received  separation  pay,  sever- 
ance pay.  or  readjustment  pay  under  any 
other  provision  of  law  based  on  service  in  a 
uniformed  service  may  not  be  included  in 
determining  the  years  of  creditable  service 


that  may  be  counted  in  computing  the  sepa- 
ration pay  of  the  officer  under  this  section. 
"(2)  The  total  amount  that  an  officer  may 
receive  in  separation  pay  under  this  section 
and  separation  pay.  severance  pay,  and  re- 
adjustment pay  under  any  other  provision 
of  law  based  on  service  in  a  uniformed  serv- 
ice may  not  exceed  $30,000. 

"(e)(1)  An  officer  who  has  received  separa- 
tion pay  under  this  section,  or  separation 
pay,  severance  pay,  or  readjustment  pay 
under  any  other  provision  of  law,  based  on 
service  in  a  uniformed  service  and  who  later 
qualifies  for  retired  pay  under  this  Act  shall 
have  deducted  from  each  payment  of  retired 
pay  so  much  of  that  pay  as  is  l>ased  on  the 
service  for  which  the  officer  received  that 
separation  pay.  severance  pay,  or  readjust- 
ment pay  until  the  total  amount  deducted  is 
equal  to  the  total  amount  of  separation  pay, 
severance  pay,  and  readjustment  pay  re- 
ceived 

'•(2)  An  officer  who  has  received  separa- 
tion pay  under  this  section  may  not  be  de- 
prived by  reason  of  receipt  of  that  pay,  of 
any  disability  compensation  to  which  the 
officer  is  entitled  under  the  laws  adminis- 
tered by  the  Veterans'  Administration,  but 
there  shall  be  deducted  from  that  disability 
compensation  an  amount  equal  to  the  toUU 
amount  of  separation  pay  received  Not- 
xoithstanding  the  preceding  sentence,  no  de- 
duction may  be  made  from  disability  com- 
pensation for  the  amount  of  separation  pay 
received  because  of  an  earlier  discharge,  sep- 
aration, or  release  from  a  period  of  active 
duty  if  the  disability  which  is  the  basis  for 
that  disability  compensation  was  iricurred 
or  aggravated  during  a  later  period  of  active 
duty. ". 

(2)  Section  1174(h)(1)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
"severance  pay"  the  first  and  second  place  it 
appears  and  inserting  in  lieu  thereof  "sepa- 
ration pay,  severance  pay, ". 

(b)  Section  12(c)  of  the  Coast  and  Geodetic 
Survey  Commissioned  Officers'  Act  of  1948 
(33  U.S.C.  8S3j-lfc))  is  amended— 

(1)  by  striking  out  '•deemed  neceuary  or 
desirable"  and  inserting  in  lieu  thereof  "de- 
termined"; 

(2)  by  striking  out  "alone  provided"  and 
inserting  in  lieu  thereof  ••alone.  Any"; 

(3)  6v  striking  out  "uHU  Urminate"  and 
iruerting  in  lieu  thereof  "terminates";  and 

(4)  by  strVcing  out  '•assignment,"  and  all 
that  follows  and  iruerting  in  lieu  thereof 
'•(usignmenL  ". 

(c)(1)  The  Coast  and  Geodetic  Survey 
Commissioned  Officers'  Act  of  1948  (33 
U.S.C.  853a  et  seq.t  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  24.  (a)  The  Secretary  may  designate 
positions  in  the  AdminUtration  as  being  po- 
sitiOTU  of  importance  and  respoiuibility  for 
which  it  is  appropriate  that  commissioned 
officers  of  the  Administration,  if  serving  in 
those  positioru,  serve  in  the  grade  of  vice  ad- 
miral rear  admiral  or  commodore  as  desig- 
nated by  the  Secretary  for  each  position, 
and  may  assign  officers  to  those  positions. 
An  officer  assigned  to  any  position  under 
this  section  has  the  grade  designated  for 
that  position  if  appointed  to  that  grade  by 
the  President,  by  and  with  the  advice  and 
coTuent  of  the  Senate 

"(b)  The  number  of  officers  serving  on 
active  duty  under  appointments  under  this 
section  may  not  exceed— 

•'(1)  one  in  the  grade  of  vice  admiral; 

"(2)  three  in  the  grade  of  rear  admiral; 
and 

"(3)  three  in  the  grade  of  commodore. 
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"(c)  An  officer  appointed  to  a  grade  und£T 
this  section,  while  serving  in  that  grad£. 
shall  have  the  pay  and  allowances  of  the 
grade  to  which  appointed. 

"Id)  An  appointment  of  an  officer  under 

this  section—  ,    .„ 

"(1)  does  not  vacate  the  permanent  graae 
held  by  the  officer:  and 
"(2)  creates  a  vacancy  on  the  active  iisL 
■■(e)  The  provisions  of  section  2< 9)  of  Reor- 
ganization Plan  Numbered  4  of  1970  184 
Stat  2090.  S  U.S.C.  App.)  apply  to  an  officer 
who  serves  in  a  grade  above  captain  under 
an  appointment  under  thU  section  in  Uie 
Mme  manner  as  if  the  officer  served  in  that 
grade  under  section  2(d)  or  2(f)  of  that  Reor- 
ganization Plan.",  f  ,hi. 

(2)  After  the  daU  of  the  enactment  of  this 
AcU  no  appointment  of  a  commissioned  offi- 
cer may  be  made  under  section  2(d)  or  2(f) 
of  Reorganization  Plan  Numbered  4  of  1970 
(84  Stat  2090,  5  U.S.C.  App.). 

(3)  Effective  as  of  December  28,  1977,  sec- 
tion 3(a)(1)  of  Public  Law  95-219  U  omend- 
ed  by  stnking  out  Section  2"  and  inserting 
in  lieu  thereof  ■■Section  2(e)".  . 

(4)(A)  An  officer  of  the  commissioned 
corps  of  the  National  Oceanic  and  Atmos- 
phenc  AdminUtration  who  on  the  day 
before  the  date  of  the  enactment  of  this  Act 
was  carried  on  active  duty  in  the  grade  of 
rear  admiral  and  was  receiving  l^ejxjf^^ 
pay  of  a  rear  admiral  of  the  upper  half  shall 
afUr  that  date  be  serving  in  the  grade  of 
rear  admiral  .       .   ,       ,._ 

(B)  An  officer  who  on  the  day  before  the 
date  of  the  enactment  of  thU  Act  was  serv- 
ing on  active  duty  in  the  grade  of  rear  admi- 
ral and  was  receiving  the  basic  pay  of  a  rear 
admiral  of  the  lower  half  shall  afUr  that 
date  be  serving  in  the  grade  of  commodore, 
but  shall  (while  serving  in  that  grade)  retain 
the  title  of  rear  admiral  and  be  entitled  to 
wear  the  uniform  and  insignia  of  a  rear  ad- 

(C)  An  officer  who  on  the  date  before  the 
daU  of  the  enactment  of  this  Act  held  the 
grade  of  rear  admiral  on  the  retired  lUt  re- 
tains the  grade  of  rear  admiral  and  is  enti- 
tled to  wear  the  uniform  and  insignia  of  a 
rear  admiral 

TITLE  IV-FISHERIES 
Subtitle  A-PAcmc  Fisheries  Development 
Foundation 
Sec.  410.  Section  2  of  the  Central  Western, 
and  South  Pacific  Fisheries  Development 
Act  (Public  Law  92-444;  16  U.S.C.  758e)  is 
amended  by  striking  out  "Pacific  Tuna  De- 
velopment Foundation"  and  inserting  in 
lieu  thereof  ■'Pacific  Fisheries  Development 
Foundation". 

Subtitle  B— Fishermen's  Contingency  Fund 
Sec.  420.  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978   (43 
U.S.C.  1841  et  seq.)  is  amended— 

(1)  by  striking  in  section  403(a)(1)  limi- 
tation on"  and  substituting  "limitation  of 
not  less  than  90  days  on"; 

12)  by  striking  out  "25  per  centum  in  sec- 
tion 403(c)(1)  and  inserting  in  lieu  thereof 
"50  percent":  ^    „  ,..  , 

13)  by  striking  out  ",  except  and  aU  that 
follows  thereafter  in  section  40S(a)  and  in- 
serting in  lieu  thereof  "under  subsection 
(d)(1).":  and 

(4)  by  inserting  "time,"  before  'form  in 
section  405(d)(1). 

Subtitle  C— Fisheries  Loan  Fund 

Sec.  430.  The  Fish  and  Wildlife  Act  of  1956 
(16  U.S.C.  742a  et  seq.)  U  amended— 

(1)  by  striking  out  "September  30,  1984" 
each  place  it  appears  in  section  4(c)  and  in- 
serting in  lieu  thereof  "September  30,  1986"; 
and 


(2)  by  striking  out  "1982.  1983.  and  1984 
in  section  7(c)(6)  and  inserting  in  lieu  there- 
of "1982.  1983.  1984,  1985,  and  1986.'. 

Sec  431.  Section  221(a)  of  the  American 
Fisheries  Promotion  Act  (16  U.S.C  742c 
note)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  amending  the  side  heading  to  read 
as  follows:  "Loan  A uthority.-".  and 

(B)  by  striking  out  "September  30,  1984 
and  inserting  in  lieu  thereof  "September  30. 

(2)  bv  amending  subsection  (O)— 

(A)  by  striking  out  "each  of  fiscal  years 
1982  1983,  1984,"  in  paragraph  (2)(A)  and 
inserting  in  lieu  thereof  "each  of  fiscal  years 
1982,  1983.  1984.  1985.  and  1986.".  and 

(B)  by  striking  out  "1981,  1982.  1983,  and 
1984"  in  paragraph  (2)(C)  and  inserting  in 
lieu  thereof  "1981.  1982,  1983,  1984,  1985, 
and  1986";  and 

(3)  by  striking  out  "any  of  fiscal  years 
1981,  1982,  1983,  and  1984,"  in  subsection 
(cJ(l)  and  inserting  in  lieu  thereof  "any  of 
fiscal  years  1981,  1982,  1983,  1984,  1985.  and 
1986  *' 

Sec  432.  AU  moneys  in  the  Fisheries  Loan 
Fund  established  under  Section  4  of  the  Fish 
and  Wildlife  Act  of  1956  (16  U.S.C.  742c)  as 
amended,  shall  be  invested  by  the  Secretary 
of  Commerce  in  obligations  of  the  United 
StaUs,  except  so  much  as  shall  be  currently 
needed  for  loans  or  adminUtrative  expenses 
authorized  under  the  Fisheries  Loan  Fund. 
AU  accrued  proceeds  from  such  investment 
shaU  be,  subject  to  amounts  provided  in  ad- 
vance  by  appropriations,   credited   by   the 
Secretary  of  the  Treasury  to  the  debt  of  the 
Secretary  of  Commerce  incurred  under  sec- 
tion 1105(d)  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  1275).  as  amended,  in  con- 
nection with  fisheries  financing  under  title 
XI  of  the  Merchant  Marine  Act.   1936  (46 
use  1271-1280).  as  amended,  for  so  long 
as  such  debt  exUts.  AU  accrued  proceeds 
from  such  investment,  after  such  debt  has 
been  liquidated.  shaU  be,  subject  to  amounU 
provided    in    advance    by    appropriations, 
credited  to  the  fisheries  portion  of  the  Feder- 
al Ship  Financing  Fund  established  under 
section  1102  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  1272),  as  amended,  and  used 
for  the  fisheries  purposes  provided  in  title 
XI  of  the  Merchant  Marine  Act.   1936  (46 

U.S.C.  1271-1280),  as  amended. 


1920  (46  App.  U.S.C.  833),  as  applicable,  tftc 
Secretary  of  the  department  in  which  the 
Coast  Guard  U  operating  may  Usue  certifi- 
cates of  documentation  for  the  foUowing 
vessels— 

(a)  Wingaway,  official  number  654146; 

(b)  Endless    Summer,    official    number 
296259;  ^ 

(c)  Muskegon    Clipper,    official    number 

252908; 

(d)  Scuba  King,  official  number  532376: 

(e)  Ululani,  official  number  239729; 

(f)  No  Slack,  official  number  587630;  and 

(g)  La     Jolie.     Michigan     regUtration 
number  MC2780LB. 
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Subtitle  D— Governing  International  Fish- 
ery Agreement  With  the  Home  Govern- 
ment or  the  Faroe  Islands  and  the  Gov- 
ernment OF  Denmark 

Sec.  440.  Notwithstanding  section  203  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1976,  the  Governing 
International  Fishery  Agreement  between 
the  Government  of  the  United  States  of 
America  of  the  One  Part  and  the  Home  Gov- 
ernment of  the  Faroe  Islands  and  the  Gov- 
ernment of  Denmark  of  the  Other  Part  Con- 
cerning Faroese  Fishing  in  Fisheries  Off  the 
Coasts  of  the  United  States,  as  contained  in 
the  message  to  Congress  from  the  President 
of  the  United  States  dated  July  13,  1984— 

(l)is  approved  by  Congress  as  a  governing 
international  fishery  agreement  for  pur- 
poses of  that  Act;  and 

(2)  may  enter  into  force  loith  respect  to  the 
United  States  in  accordance  with  the  terms 
of  Article  XVI  of  the  Agreement  following 
the  enactment  of  this  titte. 

TITLE  V— VESSELS 

Sec       510.      Notwithstanding      sections 

12105(d).      12108(a)(2),      12107(a)(2).      and 

12108(a)(2)  of  titte  <6.  United  States  Code, 

and  section  27  of  the  Merchant  Marine  Act, 


Mr.  PACKWOOD.  Mr.  President.  I 
ask  my  colleagues  to  join  me  in  sup- 
porting passage  of  S.  1102,  a  bill  to  re- 
authorize the  Marine  Sanctuaries  Pro- 
gram. It  has  been  nearly  a  year  since 
the  Senate  first  passed  this  measure, 
and  a  great  deal  of  discussion  has 
talien  place  during  the  intervening 
months  regarding  the  provisions  of 
not  only  the  Sanctuaries  Program 
itself,  but  also  of  numerous  other 
amendments  which  have  been  at- 
tached to  the  bill. 

I  am  pleased  to  say  that  we  have 
now  reached  an  accord  with  our  col- 
leagues in  the  House,  and  I  feel  that 
this  compromise  is  one  which  can  be 
fully  supported  by  proponents  of  the 
Marine  Sanctuaries  Program.  Howev- 
er before  commenting  on  the  sanctu- 
aries portion  of  the  bill,  I  would  Uke  to 
briefly  reference  some  of  the  other 
items  contained  in  this  package. 

S  1102  also  deals  with  marine 
safety,  personnel  of  the  NOAA  Corps, 
the  Fishermen's  Contingency  Fund, 
the  Fisheries  Loan  Fund,  and  the  Pa- 
cific Fisheries  Development  Founda- 
tion. Also  included  are  congressional 
approval  of  the  new  Governing  Inter- 
national Fishery  Agreement  with  the 
Faroe  Islands,  and  several  Jones  Act 
waivers  permitting  certain  vessels  to 
operate  In  the  coastwise  trade.  All  of 
these  matters,  while  important,  are 
noncontroversial,  and  I  hope  my  col- 
leagues win  be  able  to  accept  them. 

Now.  I'd  like  to  focus  on  the  Marine 
Sanctuaries  Program. 

The  Congress  has  long  recognized 
the  need  for  a  Federal  program  to  con- 
serve nationally  significant  marine 
areas.  In  1971.  the  Senate  Committee 
on  Commerce.  Science  and  Transpor- 
tation concluded: 

The  [Senate  Conference]  Committee  be- 
lieves that  the  establishment  of  marine 
sanctuaries  is  appropriate  where  it  is  desira- 
ble to  set  aside  areas  of  the  seabed  and  su- 
perjacent waters  for  scientific  study,  to  pre- 
serve unique,  rare,  or  characteristic  features 
of  the  oceans,  coastal  and  other  waters,  and 
their  total  ecosystems.  In  this  we  agree  with 
the  members  of  the  House  of  Representa- 
tives. Particularly  with  respect  to  scientific 
investigation,  marine  sanctuaries  would 
permit  baseline  ecological  studies  that 
would  yield  greater  knowledge  of  these  pre- 
served areas  both  In  their  natural  state  and 
in  their  altered  sUte  as  natural  and  man- 
made  phenomena  effected  change.  (S.  Rpt. 
92-451) 


Recent  reviews  of  the  National 
Marine  Sanctuary  Program  have  con- 
firmed this  earlier  finding  of  the  Con- 
gress. For  Instance,  In  a  1981  report  to 
Congress,  the  General  Accounting 
Office  concluded  that  the  National 
Marine  Sanctuary  Program: 

(1)  Provides  comprehensive  regulation, 
planning,  and  management  (within  the 
limits  of  international  law)  to  assure  long- 
term  preservation  of  all  the  resources  that 
require  protection: 

(2)  Provides  environmental  protection 
where  gaps  exist  in  the  coverage  provided 
by  other  laws:  and 

(3)  Encourages  and  support  research  and 
assessment  of  the  condition  of  sanctuary  re- 
sources and  provides  an  educational  and  in- 
formational service  to  promote  public  ap- 
preciation of  their  value  and  wise  use. 

In  testimony  heard  by  the  Com- 
merce Committee,  witnesses  agreed 
that  there  was  a  need  for  a  more  ex- 
plicit expression  of  congressional 
intent  regarding  title  III  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972.  Through  extensive  discus- 
sions In  both  Houses  of  Congress,  a 
firmer  legislative  basis  for  the  pro- 
gram was  established. 

The  plain  meaning  of  the  Marine 
Sanctuaries  Amendments  of  1984  and 
the  House  and  Senate  committee  re- 
ports on  these  amendments  amply  ex- 
plain the  Intent  of  the  amendments. 
According  to  these  amendments,  the 
primary  purpose  of  title  III  of  the 
Marine  Protection.  Research  and 
Sanctuaries  Act  Is  to  grant  to  Secre- 
tary of  Commerce  the  authority  to 
provide  comprehensive  conservation 
and  management  of  areas  of  the 
marine  environment  of  special  nation- 
al significance  due  to  their  resource  or 
human-use  values— section  301(b).  To 
a  large  extent,  the  Marine  Sanctuaries 
Amendments  of  1984  codify  existing 
administrative  practice.  At  the  same 
time,  these  amendments  reemphasize 
that  the  primary  mission  of  this  pro- 
gram Is  the  protection  of  areas  of  the 
marine  environment  of  special  nation- 
al significance. 

However.  I  have  learned  that  the 
floor  managers  of  S.  1102  in  the  House 
engaged  in  a  colloquy  which  I  believe 
misinterprets  the  intent  of  the  author- 
izing committees  of  both  the  House 
and  Senate  In  recommending  the 
Marine  Sanctuaries  Amendments  of 
1984. 1  therefore  wish  to  take  the  time 
to  clarify  congressional  intent  regard- 
ing these  amendments. 

Before  designating  a  National 
Marine  Sanctuary,  the  Secretary  must 
determine  that  such  designation  will 
fulfill  the  purposes  and  policies  of  the 
act  and  find  that  the  proposed  sanctu- 
ary meets  four  standards— section 
303(a).  Clearly,  the  committee  did  not 
Intend  that  these  standards  be  so  diffi- 
cult to  meet  that  no  sanctuaries  could 
be  designated.  This  would  be  quite 
contrary  to  the  purpose  of  the  bill, 
which  is  to  conserve  and  manage 
marine  areas  of  special  national  sig- 


nificance as  national  marine  sanctuar- 
ies. 

In  making  the  determination  above, 
the  Secretary  is  to  consider  nine  fac- 
tors—section 303(b)(l)(A-I).  These  fac- 
tors are  not  themselves  standards 
which  must  be  met  but  are  guidelines 
for  the  Secretary's  consideration. 
Indeed,  the  Senate  report  states: 

The  Committee  can  offer  no  absolute 
standards  to  be  applied  when  an  area  is 
under  consideration.  (S.  Rpt.  98-280.  page  6) 

In  considering  the  designation  of  an 
area  as  a  National  Marine  Sanctuary, 
the  Secretary  is  to  consult  with  the 
House  Merchant  Marine  and  Fisheries 
Committee,  the  Senate  Committee  on 
Commerce,  Science  and  Transporta- 
tion, several  Federal  agencies.  State 
and  local  governments,  the  appropri- 
ate Regional  Fishery  Management 
Council,  and  other  Interested  per- 
sons—section 303(b)(2)(A-E).  Nowhere 
do  the  1984  amendments  require  the 
Secretary  to  secure  the  approval  of 
other  agencies.  Both  the  amendments 
and  the  House  and  Senate  reports 
clearly  state  that  the  Secretary  has 
the  final  responsibility  and  authority 
for  determining  whether  or  not  to  des- 
ignate a  National  Marine  Sanctuary. 

The  Marine  Sanctuaries  Amend- 
ments of  1984  codify  existing  consulta- 
tive practices  of  the  Sanctuary  Pro- 
grams Division  of  NOAA.  Each  propos- 
al, including  those  developed  recently 
under  the  site  selection  process,  under- 
goes no  less  than  four  stages  of  review 
by  Industry.  Federal.  State,  and  local 
agencies  and  the  general  public.  There 
is  obviously  no  assurance  that  any  in- 
terest group  will  obtain  all  that  it 
wants  from  a  sanctuary  designation. 
Nor  Is  there  any  means  by  which  any 
user  group  might  be  given  such  an  as- 
surance. Placing  the  Interests  of  any 
group  above  the  primary  goal  of  sanc- 
tuary designation- the  conservation  of 
areas  of  the  marine  environment  of 
special  national  significance— would 
nm  counter  to  the  basic  purpose  of 
the  act.  ^ 

Importantly,  the  Secretary  is  to  pro- 
vide the  authorizing  committees  with 
a  prospectus  fully  describing  any  sanc- 
tuary proposal.  The  Congress  will 
then  have  the  opportunity  of  review- 
ing this  prospectus,  holding  hearings 
on  the  proposal,  and  U  it  so  chooses, 
passing  a  Joint  resolution  of  disapprov- 
al of  any  part  or  all  of  a  designation. 
This  will  Insure  continued  congression- 
al oversight  of  the  program. 

In  designating  a  National  Marine 
Sanctuary,  the  Secretary  may  issue 
regulations  to  provide  for  the  compre- 
hensive management  and  conservation 
of  the  sanctuary's  resources.  Public 
and  private  uses  of  the  resources  of  a 
marine  sanctuary  may  be  allowed  pro- 
vided that  they  are  compatible  with 
the  primary  objective  of  resource  pro- 
tection—section 301(b)(S).  This  em- 
phasis upon  resource  protection  is  also 
explicitly  expressed  regarding  fisher- 


ies—section 304(a)(3)— and  preexisting 
leases  and  permits— section  304(c)(2). 

I  wish  to  emphasize  here  that  these 
provisions  do  not  preclude,  either  ex- 
plicitly or  Implicitly,  disruption  of 
other  Federal  agency  activities.  We 
have  required  in  these  amendments 
that  the  Secretary  of  Commerce  con- 
sult fully  with  all  affected  agencies 
and  parties  regarding  a  proposed  sanc- 
tuary, and  therefore  expect  any  dis- 
ruption of  another  agency's  activities 
to  be  limited  to  the  extent  necessary 
to  achieve  protection  of  the  resource. 
It  Is  the  Secretary,  however,  who  Is 
empowered  with  all  decisionmaking 
authority  regarding  designation  of  a 
site  and  regulation  of  activities  affect- 
ing the  resources  of  that  site.  The 
plain  meaning  of  the  amendments 
themselves  and  the  accompanying 
Senate  and  House  reports  make  this 
clear. 

In  addition,  these  amendments  do 
not  favor  the  selection  of  small  or 
large  sites  as  National  Marine  Sanctu- 
aries. The  intent  of  the  amendments  is 
to  insure  that  a  sanctuary  is  sizable 
enough  to  achieve  the  stated  purpose: 
resource  protection  of  marine  areas  of 
special  national  significance.  The  Sec- 
retary is  to  consider  a  number  of  fac- 
tors—section 303(b)(1)(F)— in  deter- 
mining the  appropriate  size  of  a  sanc- 
tuary. In  these  amendments,  we  recog- 
nize that  the  determination  of  the  ap- 
propriate size  of  a  sanctuary  is  neces- 
sarily a  complex  issue  for  which  no  ab- 
solute standards  can  be  set. 

The  National  Marine  Sanctuary  Pro- 
gram is  becoming  an  increasingly  valu- 
able part  of  our  Nation's  efforts  to 
conserve  our  marine  and  coastal  re- 
sources. Although  the  regulatory 
aspect  of  this  program  has  received 
the  greatest  amount  of  attention,  the 
contributions  of  the  program  through 
its  research  and  educational  activities 
are  considerable. 

In  closing.  I  wish  to  emphasize  that 
the  Marine  Sanctuaries  Amendments 
of  1984  are  the  result  of  extensive  dis- 
cussion and  compromise  by  all  those 
Interested  in  this  program.  These 
amendments  will  strengthen  legisla- 
tive basis  for  the  National  Marine 
Sanctuary  Program  and  will  insure  the 
designation  of  sanctuaries  will  be 
based  upon  clear  criteria  and  upon 
consultation  with  all  affected  parties. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 


BILL  PLACED  ON  CALENDAR— S. 
2624 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  S.  2624. 
Act  for  the  Prevention  and  Punish- 
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ment  of  the  Crime  of  Hostage  Taking, 
and  that  it  be  placed  on  the  Calendar. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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BILL  PLACED  ON  CALENDAR- 
2720 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  The  Judiciary  be  discharged 
from  further  consideration  of  S.  2720, 
a  bill  to  recognize  the  organization 
known  as  the  "Women's  Army  Corps 
Veterans'  Association."  and  that  it  be 
placed  on  the  Calendar^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  H.R.  4966  TO  BE 
WTnr.n  AT  THE  DESK 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  H.R. 
4966.  to  recognize  the  organization 
known  as  the  "Women's  Army  Corps 
Veteran's  Association,"  it  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


WYANDOTTE  TRIBE  OF 
OKLAHOMA 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  6221),  to  provide  for  the 
use  and  distribution  of  certain  funds 
awarded  to  the  Wyandotte  Tribe  of 
Oklahoma. 

AMXNSIIXirr  HO.  6B  1 1 

(Purpose:  To  declare  certain  mineral  rights 
to  be  held  in  tnist  for  the  Three  Affiliated 
Tribes  of  the  Port  Berthold  Reservation) 
Mr.  STEVENS.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf 

of  Mr.  Amsrews.  

The   PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Sttvkhs], 

for  Mr.  Ahdbkws.  proposes  an  amendment 

numbered  6911. 
Mr.  STETVENS.  Mr.  President.  I  ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1,  between  lines  2  and  3,  insert 

the  following: 

TITLE  I— WYANDOTTE  TRIBE  OP 
OKLAHOMA 
Redesignate  sections  1.  2,  3,  4,  5,  and  6  of 

the  bill  as  sections  101.  102.  103.  104.  105. 

and  106.  respectively. 
On  i>age  2.  line  13,  strike  out  "section 

3(b)"  and  insert  in  lieu  thereof  "section 

103(b)". 
On  page  2,  line  IS.  strike  out  "this  Act" 

and  Insert  in  lieu  thereof  "this  title". 
On  page  4.  line  10.  strike  out  "section 

3(b)"  and  insert  in  lieu  thereof  "section 

103(b)". 
On  page  4.  line  11,  strike  out  "section  4  or 

5"  and  insert  in  lieu  thereof  "section  104  or 

106". 


On  page  4.  line  15,  strike  out  "this  Act" 
and  insert  in  lieu  thereof  "this  title". 

On  page  5.  line  6,  strike  out  "section  2(a)" 
and  insert  in  lieu  thereof  "section  102(a)". 

On  page  5.  line  9,  strike  out  "section  2(b)" 
and  insert  In  lieu  thereof  "section  102(b)". 

On  page  5,  line  10,  strike  out  "section  1" 
and  Insert  In  lieu  thereof  "section  101". 

On  page  5,  line  17,  strike  out  "section  1" 
and  insert  in  lieu  thereof  "section  101". 

On  page  5.  line  24,  strike  out  "section 
3(b)"  and  insert  in  lieu  thereof  "section 
103(b)". 

On  page  6,  line  2  strike  out  "section  2(b)" 
and  insert  in  lieu  thereof  "section  102(b)". 

On  page  6,  line  5,  strike  out  "section  3(b)" 
and  insert  in  lieu  thereof  "section  103(b)". 

On  page  6,  line  12,  strike  out  "section 
3(b)"  and  Insert  in  lieu  thereof  "section 
103(b)". 

On  page  7,  line  16,  strike  out  "section 
3(b)"  and  Insert  in  lieu  thereof  "section 
103(b)". 

On  page  7.  line  21,  strike  out  "this  Act" 
and  insert  in  lieu  thereof  "this  title". 

On  page  7,  line  25,  strike  out  "this  Act" 
and  insert  In  lieu  thereof  "this  title". 

On  page  8,  line  2,  strike  out  "this  Act"  and 
Insert  in  lieu  thereof  "this  title". 

On  page  8,  strike  out  line  14,  and  insert  in 
lieu  thereof  "title  or  made  available  under 
this  title  for  any  tribal  program". 

On  page  9,  after  line  3,  add  the  following: 

TrriiE  II— PORT  BERTHOLD  RESERVA- 
■nON  MINERAL  RESTORATION 

Sec.  201.  This  title  may  be  cited  as  the 
"Port  Berthold  Reservation  Mineral  Resto- 
ration Act". 

Sec.  202.  (a)  Subject  to  the  provisions  of 
this  title,  all  mineral  Interests  in  the  lands 
located  within  the  exterior  boundaries  of 
the  Port  Berthold  Indian  Reservation 
which— 

(1)  were  acquired  by  the  United  States  for 
the  construction,  operation,  or  maintenance 
of  the  Oarrlson  Dam  and  Reservoir  Project, 
and 

(2)  are  not  described  in  subsection  (b),  are 
hereby  declared  to  be  held  in  trust  by  the 
United  SUtes  for  the  benefit  and  use  of  the 
Three  Affiliated  Tribes  of  the  Port  Berth- 
old  Reservation. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  with  respect  to— 

(1)  lands  located  in  Township  152  North 
or  Township  151  North  of  Range  93  West  of 
the  5th  principal  meridian  which  lie  east  of 
the  former  Missouri  River  and 

(2)  lands  located  in  any  of  the  following 
townships:  Township  152  North  and  Town- 
ship 151  North  of  Range  92  West  of  the  5th 
principal  meridian;  Township  152  North  and 
Township  151  North  of  Range  91  West  of 
the  5th  principal  meridian;  Township  152 
North  and  Township  151  North  of  Range  90 
West  of  the  5th  principal  meridian;  Town- 
ship 152  North,  Township  151  North,  Town- 
ship 150  North,  and  Township  149  North  of 
Range  89  West  of  the  5tn  principal  meridi- 
an; Township  152  North.  Township  151 
North,  Township  150  North  and  Township 
149  North  of  Range  88  West  of  the  6th  prin- 
cipal meridian:  and  Township  152  North, 
Township  151  North,  Township  150  North, 
and  Township  149  North  of  Range  87  West 
of  the  5th  principal  meridian. 

Sec.  203.  Any  exploration,  development, 
production,  or  extraction  of  minerals  con- 
ducted with  respect  to  any  mineral  Interest 
described  in  section  202  (a)  shall  be  conduct- 
ed in  accordance  with  such  regulations  as 
the  Secretary  of  the  Army  shall  prescribe  In 
order  to— 


(1)  protect  the  Garrison  Dam  and  Reser- 
voir, or 

(2)  carry  out  the  purposes  of  the  Garrison 
Dam  and  Reservoir  Project. 

Sec.  204.  (a)  Nothing  in  this  title  shall  de- 
prive any  person  (other  than  the  United 
States)  of  any  right,  interest,  or  claim  which 
such  person  may  have  in  any  minerals  prior 
to  the  enactment  of  this  Act. 

(b)  The  United  States  may  renew  or 
extend  any  lease,  license,  permit,  or  con- 
tract with  respect  to  any  mineral  interest 
described  in  section  202  (a)  after  the  date  of 
enactment  of  this  Act  only  if— 

(1)  the  governing  body  of  the  Three  AffUi- 
ated  Tribes  of  the  Port  Berthold  Reserva- 
tion approves  of  such  renewal  or  extension, 
or 

(2)  the  holder  of  such  lease,  license,  or 
permit  or  a  party  to  such  contract  (other 
than  the  United  States)  had  the  right  to 
renew  or  extend  such  lease,  license,  permit, 
or  contract  prior  to  the  date  of  enactment 
of  this  Act  and  such  holder  or  party  exer- 
cises such  right  of  renewal  or  extension. 

(c)  All  rentals,  royalties,  and  other  pay- 
ments with  respect  to  any  mineral  Interest 
described  in  section  202(a)  accruing  to  the 
United  States  after  the  date  of  enactment 
of  this  Act  shall  be  held  in  trust  by  the 
United  States  for  the  benefit  and  use  of  the 
Three  AffUiated  Tribes  of  the  Port  Berthold 
Reservation. 

Sec.  205.  Public  Law  87-695  is  amended— 

(1)  by  striking  out  "such  former  Indian 
land"  and  Inserting  in  lieu  thereof  "such 
land", 

(2)  by  striking  out  "Subject"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "That 
(a)  subject",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Subsection  (a)  shall  not  apply  with 
respect  to  any  lands  described  in  section 
202(b)  of  the  Port  Berthold  Reservation 
Mineral  Restoration  Act.". 

Sec.  206.  (a)  The  Secretary  of  the  Army 
and  the  Secretary  of  the  Interior  may  enter 
into  agreements  for  the  transfer  to  the 
United  States  of  any  land  located  near  the 
Oarrlson  Dam  and  Reservoir  Project  which 
is  held  In  trust  for  the  benefit  of  the  Three 
Affiliated  Tribes  of  the  Port  Berthold  Res- 
ervation or  any  Individual  Indian  If  such 
agreement  Is  approved— 

(1)  in  the  case  of  land  held  for  the  benefit 
of  such  tribes,  by  the  governing  body  of 
such  tribes,  or 

(2)  In  the  case  of  land  held  for  the  benefit 
of  any  individual  Indian,  by  the  individual 
or  individuals  holding  a  majority  of  the  ben- 
eficial interest  In  such  land. 

Any  land  transferred  to  the  United  States 
under  the  preceding  sentence  shall  be  treat- 
ed as  land  acquired  for  the  operation  and 
maintenance  of  the  Garrison  Dam  and  Res- 
ervoir Project. 

(b)  The  Secretary  of  the  Army  and  the 
Secretary  of  the  Interior  may  enter  Into 
agreements  under  which  any  land  within 
the  exterior  boundaries  of  the  reservation 
acquired  by  the  United  States  for  the  con- 
struction, maintenance,  or  operation  of  the 
Garrison  Dam  and  Reservoir  Project  that  is 
no  longer  needed  for  such  purposes  is  de- 
clared to  be  held  by  the  United  SUtes  In 
trust  for  the  benefit  of  the  Three  AffUiated 
Tribes  of  the  Port  Berthold  Reservation. 

Sec.  207.  The  provisions  of  this  title,  and 
of  any  agreement  entered  into  under  section 
206.  shall  not  be  taken  into  account  under 
section  2  of  title  I  of  the  Second  Deficiency 
Appropriation    Act,    fUcal    year    1935    (25 


U.S.C.  475a)  or  section  2  of  the  Act  of 
August  13,  1946  (60  Stat.  1050)  for  purposes 
of  determining  any  offset  or  counterclaim. 

Sec.  208.  To  the  extent  that  there  are  net 
proceeds  from  the  development  of  any  min- 
eral Interests  described  in  section  202(a)  of 
this  Act,  in  excess  of  $300,000  the  Three  Af- 
filiated Tribes  of  the  Port  Berthold  Reser- 
vation shall  reimburse  the  United  States 
the  fixed  sum  of  $300,000  from  such  pro- 
ceeds. This  reimbursement  shall  be  deemed 
full  reimbursement  for  any  and  all  pay- 
ments from  the  United  SUtes  that  the 
Three  Affiliated  Tribes  received  for  the 
mineral  esUte,  or  any  portion  thereof,  de- 
scribed In  section  202(a)  of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6911)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 


BILL  PLACED  ON  CALENDAR— 
H.R.  5121 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition  and  For- 
estry be  discharged  from  further  con- 
sideration of  H.R.  5121,  Virginia  Na- 
tional Forest  Wilderness  Act  of  1984, 
and  it  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TITLE  AMENDMENT 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  title 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  "An  act  to 
provide  for  the  use  and  distribution  of  cer- 
tain funds  awarded  the  Wyandotte  Tribe  of 
Oklahoma  and  to  restore  cerUin  mineral 
rights  to  the  Three  Affiliated  Tribes  of  the 
Port  Berthold  Reservation". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
imanimous  consent  that  S.  2824.  the 
Senate  companion  bill,  be  indefinitely 
postponed.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— 
H.R.  5631 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  discharged  from  further  consider- 
ation of  H.R.  5631.  Big  Thicket  Na- 
tional Preserve,  and  it  be  placed  on 
the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  CALENDAR— 
H.R.  5513 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agricul- 
ture Committee  be  discharged  from 
further  consideration  of  H.R.  5513, 
Jamie  Whitten  Agriculture  Research 
Building,  and  it  be  placed  on  the  cal- 
endar.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WITHDRAWAL  OF  PUBLIC  LANDS 
IN  LINCOLN  COUNTY,  NEVADA 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
4932. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  (H.R.  4932)  to  withdraw  cer- 
tain public  lands  in  Lincoln  County, 
NV,  and  for  other  purposes,  was  con- 
sidered read  a  third  time,  and  passed. 


TANDEM  TRUCK  SAFETY  ACT 
OF  1984 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  953,  S. 
2217. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  biU  S.  2217  entitled  the  "Tandem  Truck 
Safety  Act  of  1984." 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert: 

S.  2217 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  "Tandem  Truck 
Safety  Act  of  1984". 

Sec.  2.  Section  411  of  the  Surface  Trans- 
porUtlon  Assistance  Act  of  1982  (49  U.S.C. 
2311)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(IKl)  If  the  Governor  of  a  SUte,  after 
making  the  consulUtions  specified  in  para- 
graph (2)  of  this  subsection,  determines  that 
any  specific  segment  of  the  National  System 
of  Interstate  and  Defense  Highways  is  not 
capable  of  safely  accommodating  motor  ve- 
hicles having  the  lengths  set  forth  In  sub- 


section (a)  of  this  section  or  motor  vehicle 
combinations  described  in  subsection  (c)  of 
this  section,  the  Governor  may  notify  the 
SecreUry  of  such  determination  and  re- 
quest that  the  Secretary  exempt  such  seg- 
ment from  one  or  both  of  such  subsections. 

"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  SUte  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  lengths  set  forth  in  subsec- 
tion (a)  of  this  section  or  motor  vehicle  com- 
binations described  in  subsection  (c)  of  this 
section:  and 

"(B)  serves  the  area  in  which  such  seg- 
ment Is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consuiution  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

■(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  SecreUry's  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  in  subsection 
(c)  of  this  section,  the  Secretary  shall 
exempt  such  segment  from  one  or  both  of 
such  subsections.  Before  making  such  deter- 
mination, the  Secretary  shall  consider  any 
possible  alternative  route  that  serves  the 
area  in  which  such  segment  is  located. 

•(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  SecreUry  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  Included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  version  of  such  rules.". 

Sec.  3.  Section  416  of  the  Surface  Trans- 
porUtion  Assistance  Act  of  1982  (49  U.S.C. 
2316)  is  amended)— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(2)  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  If  the  Governor  of  a  SUte.  after 
making  the  consulUtions  specified  in  para- 
graph (2)  of  this  subsection,  determines 
that  any  specific  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Governor 
may  notify  the  SecreUry  of  such  determina- 
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tlon  and  request  that  the  Secretary  exempt 
such  segment  from  such  subsection  for  the 
purpose  of  allowing  the  State  to  impose  a 
vehicle  width  limitation  of  less  than  102 
inches  on  such  segment. 

••(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consulUtion.  consideration  shall  be  given  to 
any  potential  alternative  route  that- 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  width  set  forth  in  subsection 
(a)  of  this  section; 

"(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

••(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination. 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

"(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  exempt  such  segment  from  such  sub- 
section for  the  purpose  of  allowirig  the 
State  to  impose  a  vehicle  width  limitation  of 
less  than  102  inches  on  such  segment. 
Before  making  such  determination,  the  Sec- 
retary shall  consider  any  possible  alterna- 
tive route  that  serves  the  area  in  which 
such  segment  is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be.  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. ^  ^  ^ 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 

Sic.  4.  (a)  Section  411(a)  of  the  Surface 
TransporUtion  Assistance  Act  of  1982  (49 
U.S.C.  2311(a)>  is  amended— 

(1)  by  striking  "No"  and  inserting  In  lieu 
thereof  "Except  as  provided  in  subsection 
(I)  of  this  section,  no": 

(2)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (i)  of  this  sec- 
tion)" immediately  after  "Highways":  and 

(3)  by  striking  "Secretary."  and  Inserting 
in  lieu  thereof  "Secretary  of  Transportation 
(hereinafter  in  this  part  referred  to  as  the 
'Secretary'),". 

(b)  Section  411(c)  of  the  Surface  Trans- 
porUtion AssUtance  Act  of  1982  (49U.S.C. 
2311(c))  is  amended  by  inserting  "(other 
than  a  segment  exempted  under  subsection 
(I)  of  this  section)"  immediately  after 
"Highways". 
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(c)  Section  412  of  the  Surface  TransporU- 
tion Assistance  Act  of  1982  (49  U.S.C.  2312) 
is  amended  by  inserting  "(other  than  any 
segment  thereof  which  is  exempted  under 
section  411(1)  or  416(e)  of  this  title)"  imme- 
diately after  "Highways  System". 

(d)  Section  416(a)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(a))  is  amended— 

(1)  by  striking  "No"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(e)  of  this  section,  no": 

(2)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)" Immediately  after  "Highways";  and 

(3)  by  inserting  immediately  after  "more 
the  second  time  it  appears  the  following:  "or 
any  other  qualifying  Federal-aid  Primary 
System  highway  designated  by  the  Secre- 
tary if  the  Secretary  determines  that  such 
designation  is  consistent  with  highway 
safety  and  the  other  purposes  of  this  title  ". 

(e)  Section  416(d)  of  the  Siirface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(d))  is  amended— 

(1)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)" immediately  after  "Highways";  and 

(2)  by  striking  ".  with  traffic  lanes  de- 
signed to  be  a  width  of  twelve  feet  or  more". 

Sec  5.  Section  412  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2312)  is  amended  by  Inserting  "or  for  truck 
tractor  single-trailer  units  of  those  combina- 
tion vehicles  described  in  section  411(c)  of 
this  title"  immediately  before  the  period  at 
the  end  thereof. 

Amend  the  title  so  as  to  read:  "A  bill 
to  provide  for  exemptions,  based  on 
safety  concerns,  from  certain  length 
and  width  limitations  for  commercial 
motor  vehicles,  and  for  other  pur- 
poses.". 

AMENDMENT  NO.  6913 

(inirpose:  Add  provisions  relating  to 

commercial  motor  vehicle  safety) 

Mr.  STEVENS.  Mr.  President.  I  send 

an  amendment  to  the  desk  on  behalf 

of  Senators  Danforth,  Moynihan,  and 

Packwood.  _ 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  [Mr.  Stevens]. 
for  Mr.  Danforth,  Mr.  Moynihan,  and  Mr. 
Packwood,  proposes  an  amendment  to  the 
committee  amendment  numbered  6912. 
TITLE  I 

SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Tandem  Truck  Safety  Act  of  1984." 

exemption  from  length  requirements 
Sec  102.  Section  411  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2311)   is  amended   by   adding  at  the  end 
thereof  the  following  new  subsection: 

"(l)(l)  If  the  Governor  of  a  SUte,  after 
making  the  consulUtlons  specified  in  para- 
graph (2)  of  this  subsection,  determines 
that  any  specific  segment  of  the  National 
System  of  IntersUte  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  In  subsection 
(c)  of  this  section,  the  Governor  may  notify 
the  Secretary  of  such  determination  and  re- 
quest that  the  Secretary  exempt  such  seg- 
ment from  one  or  both  of  such  subsections. 

"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 


government  within  that  State  In  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  lengths  set  forth  in  subsec- 
tion (a)  of  this  section  or  motor  vehicle  com- 
binations described  in  subsection  (c)  of  this 
section;  and 

"(B)  serves  the  area  In  which  such  seg- 
ment Is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

"(4)(A)  If  the  SecreUry  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
In  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  In  subsection 
(c)  of  this  section,  the  Secretary  shall 
exempt  such  segment  from  one  or  both  of 
such  subsections.  Before  making  such  deter- 
mination, the  Secretary  shall  consider  any 
possible  alternative  route  that  serves  the 
area  in  which  such  segment  is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  Immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion- ,.  J  . 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  Interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  Inchided 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 

EXEMPTION  FROM  WIDTH  REQUIREMENTS 

Sec.  103.  Section  416  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316)  is  amended— 

(1)  be  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  If  the  Governor  of  a  SUte,  after 
making  the  consultations  specified  in  para- 
graph (2)  of  this  subsection,  determines 
that  any  specific  segment  of  the  National 
System  of  IntersUte  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Governor 
may  notify  the  Secretary  of  such  determina- 
tion and  request  that  the  Secretary  exempt 
such  segment  from  such  subsection  for  the 
purpose  of  allowing  the  State  to  Impose  a 
vehicle  width  limitation  of  less  than  102 
inches  on  such  segment. 
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"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  SUte  adja- 
cent to  that  SUte  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
cdnsulUtions.  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  width  set  forth  in  subsection 
(a)  of  this  section; 

"(B)  serves  the  area  In  which  such  seg- 
ment Is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  resulte  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

"(4)(A)  If  the  Secretary  determines  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  IntersUte  and  Defense  Highways 
Is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  In 
subsection  (a)  of  this  section,  the  Secretary 
shall  exempt  such  segment  from  such  sub- 
section for  the  purpose  of  aUowlng  the 
SUte  to  Impose  a  vehicle  width  llmlUtlon  of 
less  than  102  Inches  on  such  segment. 
Before  making  such  determination,  the  Sec- 
retary shall  consider  any  pKwslble  alterna- 
tive route  that  serves  the  area  In  which 
such  segment  is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  Immediately 
notify  Congress  and  shall  furnish  the  rea- 
sons for  the  delay.  Information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. .  ^  J  . 

"(C)  The  Secretary  shaU  make  such  deter- 
mination only  after  affording  Interested 
parties  notice  and  the  opportimlty  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragr«)h  before  the  date 
on  which  final  rules  are  Issued  under  sub- 
section (a)  of  this  section  shaU  be  Included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 
TITLE  II 

miscellaneous  AMENDMENTS 

Sec.  201.  (a)  Section  411(a)  of  the  Surface 
TransporUtion  Assistance  Act  of  1982  (49 
U.S.C.  2311(a))  is  amended— 

(1)  by  striking  "No"  and  inserting  In  lieu 
thereof  "Except  as  provided  In  subsection 
(I)  of  this  section,  no": 

(2)  by  Inserting  "(other  than  a  segment 
exempted  under  subsection  (l)  of  this  sec- 
tion)" Immediately  after  "Highways";  and 

(3)  by  striking  "Secretary."  and  Inserting 
In  lieu  thereof  "Secretary  of  TransporUtion 
(hereinafter  in  this  part  referred  to  as  the 
"Secretary).". 

(b)  Section  411(c)  of  the  Surface  Trans- 
porUtion Assistance  Act  of  1982  (49  U.S.C. 
2311(c))  is  amended  by  inserting  "(other 
than  a  segment  exempted  under  subsection 
(1)  of  this  section)"  immediately  after 
"Highways". 

(c)  Section  412  of  the  Surface  TransporU- 
tion Assistance  Act  of  1982  (49  U.S.C.  2312) 
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is  amended  by  inserting  "(other  than  any 
segment  thereof  which  Is  exempted  under 
section  411(i)  or  416(e)  of  this  tlUe)"  Imme- 
diately after  "Highways  System". 

(d)  Section  416(a)  of  the  Surface  Trans- 
porUtion Assistance  Act  of  1982  (49  VS.C. 
2316(a))  Is  amended— 

(1)  by  striking  "No"  and  inserting  In  Ueu 
thereof  "Except  as  provided  In  subsection 
(e)  of  this  section,  no"; 

(2)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
Uon)"  Immediately  after  "Highways  ";  and 

(3)  by  Inserting  Immediately  after  "more 
the  second  time  it  appears  the  following:  "or 
any  other  qualifying  Pederal-ald  Primary 
System  highway  designated  by  the  Secre- 
tary If  the  Secretary  determines  that  such 
designation  Is  consistent  with  highway 
safety  and  the  other  purposes  of  this  title". 

(e)  Section  416(d)  of  the  Surface  Trans- 
porUtion Assistance  Act  of  1982  (49  U.8.C. 
2316(d))  is  amended— 

(1)  by  inserting  '"(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)" Immediately  after  "Highways  ";  and 

(2)  by  striking  "",  with  traffic  lanes  de- 
signed to  be  a  width  of  twelve  feet  or  more". 

REASONABLE  ACCESS 

Sec  202.  Section  412  of  the  Surface  Trans- 
porUtion Assistance  Act  of  1982  (49  U.S.C. 
2312)  is  amended  by  Inserting  "or  for  truck 
tractor  single-trailer  units  of  those  combina- 
tion vehicles  described  in  section  411(c)  of 
this  title"  Immediately  before  the  period  at 
the  end  thereof. 

TITLE  III 

SHORT  TITLE 

Sec.  301.  This  title  nmy  be  cited  as  the 
"Motor  Carrier  Safety  Act  of  1984". 

PURPOSES 

Sec.  302.  The  purposes  of  this  title  are  to 
promote  the  safe  operation  of  commercial 
motor  vehicles  In  or  affecting  IntersUte 
commerce,  to  minimize  dangers  to  the 
health  of  operators  of  commercial  motor  ve- 
hicles and  other  employees  whose  employ- 
ment directly  affects  motor  carrier  safety, 
and  to  assure  Increased  compliance  with 
traffic  laws  and  with  the  commercial  motor 
vehicle  safety  and  health  rules,  regulations 
standards,  and  orders  Issued  pursuant  to 
this  title. 

FINDINGS 

Sic.  303.  The  Congress  finds  that— 

(1)  It  is  In  the  public  Interest  to  enhance 
commercial  motor  vehicle  safety  and  there- 
by to  reduce  highway  fatalities,  injuries, 
and  property  damage; 

(2)  Improved,  more  uniform  commercial 
motor  vehicle  safety  measures  and  strength- 
ened enforcement  would  reduce  the  number 
of  fataUtles  and  Injuries  and  the  level  of 
property  damage  related  to  commercial 
motor  vehicle  operations: 

(3)  enhanced  protection  of  the  health  of 
commercial  motor  vehicle  operators  Is  In 
the  public  Interest:  and 

(4)  Interested  SUte  govemmenU  can  pro- 
vide valuable  assistance  to  the  Federal  Gov- 
ernment in  assuring  that  commercial  motor 
vehicle  operations  are  conducted  safely  and 
healthfuUy. 

DEFINITIONS 

Sic.  304.  For  purposes  of  this  title,  the 

term— 

(1)  "commerce"  means  (A)  trade,  trainc. 
or  transporUtlon  within  the  jurisdiction  of 
the  United  SUtes  between  a  place  In  a  SUte 
and  a  place  outside  of  such  SUte.  or  (B)  in 
the  case  of  a  commercial  motor  vehicle 
transporting     passengers,     which     affects 


trade,  traffic,  or  transporUtlon  between  a 
place  In  a  SUte  and  a  place  outside  of  such 
SUte: 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  the 
highways  in  commerce  principally  to  trans- 
port passengers  or  cargo— 

(A)  If  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10.001  or  more  pounds: 

(B)  If  such  vehicle  is  designed  to  transport 
more  than  15  passengers,  including  the 
driver;  or 

(C)  If  such  vehicle  Is  used  In  the  transpor- 
Utlon of  materials  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  TransporUtion  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  In 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary: 

(3)  ""employee"  means— 

(A)  driver  of  a  commercial  motor  vehicle 
(Including,  for  purposes  of  this  title  only,  an 
independent  contractor  while  in  the  course 
of  personally  operating  a  commercial  motor 
vehicle); 

(B)  a  mechanic; 

(C)  a  freight  handler,  or 

(D)  any  Individual  other  than  an  employ- 
er, who  Is  employed  by  a  commercial  motor 
carrier  and  who  In  the  course  of  this  em- 
ployment directly  affects  commercial  motor 
vehicle  safety,  but  such  term  does  not  in- 
clude an  employee  of  the  United  SUtes  or 
any  SUte  who  U  acting  within  the  course  of 
such  employment; 

(4)  "employer"  means  any  person  engaged 
in  a  business  affecting  commerce  who  owns 
or  leases  a  conunercial  motor  vehicle  in  con- 
nection with  that  business,  or  assigns  em- 
ployees to  operate  It  In  commerce,  but  such 
term  does  not  Include  the  United  SUtes  or 
any  SUte: 

(5)  "passenger  automobile"  means  a  motor 
vehicle  with  a  motive  power,  except  that  the 
term  does  not  include  a  multipurpose  pas- 
senger vehicle,  a  motorcycle,  a  bus,  a  truck, 
or  a  trailer  designed  for  carrying  10  persons 
or  less: 

(6)  ""person"  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals; 

(7)  "Secretary "  means  the  Secretary  of 
TransporUtion:  and 

(8)  "State"  means  a  SUte  of  the  United 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof. 

DUTIES 

Sec.  305.  Each  employer  and  employee 
shall  comply  with  the  safety  and  health 
rules,  regulations,  standards,  and  orders 
issued  pursuant  to  this  title  which  are  appli- 
cable to  his  own  actions  and  conduct. 

REGULATORY  AUTHORnT  AND  STANDARDS 

Sec.  306.  (a)  The  Secretary  shall  esUbllsh 
and  revise  such  rules,  regulations,  stand- 
ards, and  orders  as  may  be  neccessary  in 
order  to  further  the  purposes  of  thU  title. 
The  SecreUry  shall,  where  practicable,  con- 
sider costs  and  benefits  before  esublishlng 
or  revising  rules,  regulations,  standards,  or 
orders  under  this  title.  The  Secretary  shall 
not  eliminate  or  modify  any  existing  motor 
carrier  safety  rule  perUining  to  the  mainte- 
nance, equipment,  loading  or  operation  (In- 
cluding routing  regulations)  of  vehicles  car- 
rying materials  found  to  be  hazardous  for 
the  purposes  of  the  Hazardous  Materials 
TransporUtlon  Act  (49  U.S.C.  1801  et  seq.) 
unless  and  until  an  equivalent  or  more  strin- 
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Bent  regulation  has  been  promulgated 
under  the  Hazardous  Materials  Transporta- 
tion Act.  Such  rules,  regulations,  standards, 
and  orders  shall  be  directed  toward  assuring 

'  arcommercial  motor  vehicles  are  safely 
maintained,  equipped,  loaded,  arid  operated; 

(2)  the  responsibilities  imposed  upon  driv- 
ers of  commercial  motor  vehicles  do  not 
impair  a  drivers  ability  to  operate  safely: 

(3)  the  physical  condition  of  drivers  of 
commercial  motor  vehicles  is  adequate  to 
enable  them  to  drive  safely;  and 

(4)  the  operation  of  commercial  motor  ve- 
hicles does  not  create  deleterious  effects  on 
the  physical  condition  of  such  drivers. 

(b)(1)  The  Secretary  shall  promulgate  any 
rule  or  regulation  within  a  period  of   18 
months  after  the  date  of  commencement  on 
any  proceeding  respecting  such  rule  or  regu- 
lation. If  the  Secretary  determines  that  any 
such  promulgation  will  not  be  completed 
within  such  time  period,  the  Secretary  sha 
immediately  notify  the  Congress  and  shall 
furnish  the  reasons  for  the  delay,  informa^ 
lion  regarding  the  resources  assigned,  and 
the  projected  completion  date,  for  any  such 
proceeding.  If  such  rule  or  regulation  has 
not   been   promulgated   within   18   months 
after  the  date  of  the  commencement  of  any 
proceeding  with  respect  to  such  rule  or  reg- 
ulation, the  Secretary  shall  supply  the  Con- 
gress with  current  data  regarding  the  infor- 
mation specified  in  the  preceding  sentence, 
and  shall  provide  the  Congress  with  such  in- 
formation at  the  end  of  every  60-day  period 
thereafter  during  which  the  proceeding  re- 
mains incomplete. 

(2)  All  rules,  regulations,  standards,  ana 
orders  issued  under  this  section  shall  be  pro- 
mulgated in  accordance  with  section  553  of 
title  5  United  States  Code  (without  regard 
to  sections  556  and  557  of  such  title),  except 
that  the  time  periods  specified  in  paragraph 
(1)  of  this  subsection  shall  apply  to  such 

promulgation.  .  

(c)  The  Secretary  may  waive  in  whole  or 
in  part  application  of  any  rule,  regulation, 
standard,  or  order  established  under  this 
section  with  respect  to  any  person  or  class 
of  persons  if  the  Secretary  determines  that 
such  waiver  is  not  contrary  to  the  public  in- 
terest and  is  consistent  with  the  safe  oper- 
ation of  commercial  motor  vehicles.  Any 
waiver  permitted  under  this  subsection  shall 
be  published  in  the  Federal  Register,  to- 
gether with  the  reasons  for  such  waiver. 
Any  final  agency  action  taken  under  this 
section  is  subject  to  judicial  review,  as  pro- 
vided in  chapter  7  of  title  5.  United  States 

(d)  The  Secretary,  in  consultation  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  and  the 
Secretary  of  labor,  shall  undertake  a  study 
of  health  hazards  to  which  employees  en- 
gaged in  the  operation  of  commercial  motor 
vehicles  are  exposed,  and  shall  develop  such 
materials  and  information  as  are  necessary 
to  enable  such  employees  to  carry  out  their 
employment   in  a  place  and  manner  free 
from  recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious  physical 
harm.  The  study  shall  Include  findings  re- 
garding the  most  appropriate  method  for 
regulating  and  protecting  the  health  of  op- 
erators of  commercial  motor  vehicles.  The 
findings  of  such  study  shall  be  submitted  to 
the  Congress  within  1  year  after  the  date  of 
enactment  of  this  Act. 

(e)  The  Secretary  shall  coordinate  the  ac- 
tivities of  Federal  agencies  to  ensure  ade- 
quate protection  of  the  safety  and  health  of 

operators   of   commercial    motor    vehicles. 


The  Secretary  shall  attempt  to  minimize  pa- 
perwork burdens  to  assure  maximum  coordi- 
nation, and  to  avoid  overlap  or  the  imposi- 
tion of  undue  burdens  on  persons  subject  to 
such    rules,    regulations,    standards,    and 

°\f7section  3102  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  Secretary  shall,  before  prescrib- 
ing or  revising  any  requirement  under  this 
section,  consider  the  costs  and  benefiU  of 
such  requirement.". 


GENERAL  POWERS 

Sec  307.  (a)  The  Secretary  may  conduct, 
directly  or  indirectly,  such  research,  devel- 
opment, demonstrations,  and  training  activi- 
ties as  the  Secretary  considers  appropriate 
to  develop  rules,  regulations,  standards,  and 
orders  authorized  to  be  promulgated  under 
section  306  of  this  title,  to  design  and  devel- 
op improved  enforcement  procedures  and 
technologies,  and  to  familiarize  affected 
persons  with  such  rules,  regulations,  stand- 
ards, and  orders. 

(b)  In  carrying  out  the  Secretary  s  func- 
tions under  this  title,  the  Secretary  is  au- 
thorized  to  perform  such  acts  (including 
conducting   Investigations  and  inspections; 
compiling  statistics,  making  reports;  issuing 
subpenas;    requiring    production    of    docu- 
ments, records,  and  property;  taking  deposi- 
tions; holding  hearings:  prescribing  record- 
keeping  and   reporting   requirements:   and 
carrying  out  and  contracting  for  such  re- 
search,   development,    testing,    evaluation, 
and  training  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
title,   or   rules,    regulations,   standards,   or 
orders  issued  pursuant  to  section  402  of  the 
Surface  Transportation  Assistance  Act  of 
1982  (49  U.S.C.  2302).  The  Secretary  may 
delegate  to  a  State  such  functions  respect- 
ing the  enforcement  (Including  investiga- 
tions) of  the  provisions  of  this  title  or  rules, 
regulations,  standards,  or  orders  Issued  pur- 
suant to  this  title  as  the  Secretary  deter- 
mines appropriate  to  carry  out  such  provi- 
sions. .   ,  .,  „ 
(c)  To  carry  out  the  Secretary  s  Inspection 
and  investigation  functions  under  subsec- 
tion (b)  of  this  section,  the  Secretary  or  the 
Secretary's  agent  shall,  as  appropriate,  con- 
sult  with   employers   and   employees   and 
their  duly  authorized  representatives,  and 
shall  offer  them  a  right  of  accompaniment. 


DUTY  TO  INVESTIGATE  COMPLAINTS; 
PROTECTION  or  COMPLAINANTS 

Sec.  308.  (a)  The  Secretary  shall  timely  In- 
vestigate any  nonfrlvolous  written  com- 
plaint alleging  that  a  material  violation  of 
any  rule,  regulation,  standard,  or  order 
Issued  under  this  title  Is  occurring  or  has  oc- 
curred within  the  preceding  60  days.  The 
complainant  shall  be  timely  notified  of  find- 
ings resulting  from  such  investigation.  The 
Secretary  shall  not  be  required  to  conduct 
separate  Investigations  of  duplicative  com- 
plaints. ,  . 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 552  of  title  5,  United  SUtes  Code,  the 
Secretary  shall  not  disclose  the  Identity  of 
complainante  unless  it  is  determined  that 
such  disclosure  Is  necessary  to  prosecute  a 
violation.  If  disclosure  becomes  necessary, 
the  Secretary  shall  take  every  practical 
measure  within  the  Secretary's  authority  to 
assure  that  the  complainant  Is  not  subject 
to  harassment.  Intimidation,  disciplinary 
action,  discrimination,  or  financial  loss  as  a 
result  of  such  disclosure. 


PENALTIES 

Sec  309.  (a)  Section  507  of  title  49.  United 
States  Code.  Is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 

(2)  by  inserting  after  subsection  <b)  the 
following  new  subsection: 

••(c)  The  Attorney  General,  at  the  request 
of  the  Secretary,  may  bring  an  action  In  an 
appropriate  district  court  of  the  United 
States  for  equlUble  relief  to  redress  a  viola- 
tion by  any  person  of  a  provision  of  section 
3102  of  this  title  or  the  Motor  Carrier 
Safety  Act  of  1984,  or  an  order  or  regulation 
issued  under  such  section  or  Act.  Such  dis- 
trict court  shall  have  jurisdiction  to  deter- 
mine any  such  action  and  may  grant  such 
relief  as  Is  necessary  or  appropriate.  Includ- 
ing mandatory  or  prohibitive  injunctive 
relief,  interim  equitable  relief,  and  punitive 
damages.".  .     , 

(b)    Section    521(b)    of    title    49.    United 
States  Code,  is  amended  to  read  as  follows: 
••(b)(1)  If  the  Secretary  finds  that  a  viola- 
tion of  section   3102  of  this  title  or  the 
Motor  Carrier  Safety  Act  of  1984.  or  a  viola- 
tion of  a  regulation  Issued  under  such  sec- 
tion or  such  Act  has  occurred,  the  Secretary 
shall  Issue  a  written  notice  to  the  violator. 
Such  notice  shall  describe  with  reasonable 
particularity   the   nature  of   the   violation 
found  and  the  provision  which  has  been  vio- 
lated The  notice  shall  fix  a  reasonable  time 
for  abatement  of  the  violation,  specify  the 
proposed  civil  penalty,  if  any.  and  suggest 
actions  which  might  be  taken  in  order  to 
abate  the  violation.  The  notice  shall  Indi- 
cate that  the  violator  may,  within  15  days  of 
service,  notify  the  Secretary  of  the  viola- 
tor's intention  to  contest  the  matter.  In  the 
event  of  a  contested  notice,  the  Secretary 
shall  afford  such  violator  an  opportunity 
for  a  hearing,  pursuant  to  section  554  of 
title  5.  following  which  the  SecreUry  shall 
issue  an  order  affirming,  modifying,  or  va- 
cating the  notice  of  violation. 

•■(2)  Except  as  otherwise  provided  m  this 
subsection,  any  person  who  Is  determined  by 
the  Secretary,  after  notice  and  opportunity 
for  a  hearing,  to  have  committed  an  act 
which  is  a  violation  of  recordkeeping  re- 
quirements Issued  by  the  Secretary  pursu- 
ant to  section  3102  of  this  title  or  the  Motor 
Carrier  Safety  Act  of  1984  shall  be  liable  to 
the  United  States  for  a  civil  penalty  not  to 
exceed  $500  for  each  offense.  Each  day  of  a 
violation    of    recordkeeping    requirements 
shall  constitute  a  separate  offense,  except 
that  the  total  of  all  civil  penalties  assessecl 
against  any  violator  for  such  violations  shall 
not  exceed  $2,500.  If  the  Secretary  deter- 
mines that  a  serious  pattern  of  safety  viola- 
tions,   other   than    recordkeeping    require- 
ments. exisU  or  has  occurred,  the  Secretary 
may  assess  a  civil  penalty  not  to  exceed 
$1  000  for  each  offense:  Provided,  however. 
That  the  maximum  fine  for  each  such  pat- 
tern of  safety  violations  shall  not  exceed 
$10  000.  If  the  Secretary  determines  that  a 
substantial  health  or  safety  violation  exists 
or  has  occurred  which  could  reasonably  lead 
to    or    has    resulted    in.   serious   personal 
Injury  or  death,  the  Secretary  may  assess  a 
civil  penalty  not  to  exceed  $10,000  for  each 
offense:  Provided,  hovxver.  That,  except  for 
recordkeeping   violations,   no  civil  penalty 
provided  under  this  section  shall  be  assessed 
against  an  employee  for  a  violation  of  this 
section    unless    the    Secretary    determines 
that  such   employees   actions   constituted 
gross  negligence  or  reckless  disregard  for 
safety,  in  which  case  such  employee  shall  be 
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liable  for  a  civil  penalty  not  to  exceed 
$1,000.  The  amount  of  any  civil  penalty,  and 
a  reasonable  time  for  abatement  of  the  vio- 
lation, shall  by  written  order  be  determined 
by  the  Secretary,  taking  Into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  violations  committed  and.  with  re- 
spect to  the  violation,  the  degree  of  culpa- 
bility, history  of  prior  offenses,  ability  to 
pay,  effect  on  ability  to  continue  to  do  busi- 
ness, and  such  other  matters  as  Justice  and 
public  safety  may  require.  In  each  case,  the 
assessment  shall  be  calculated  to  Induce  fur- 
ther compliance. 

•■(3)  The  SecreUry  may  require  any  viola- 
tor served  with  a  notice  of  violation  to  post 
a  copy  of  such  notice  or  statement  of  such 
notice  in  such  place  or  places  and  for  such 
duration  as  the  Secretary  may  determine 
appropriate  to  aid  in  the  enforcement  of 
section  3102  of  this  title  or  the  Motor  Carri- 
er Safety  Act  of  1984. 

"(4)  Such  civil  penalty  may  be  recovered 
in  an  action  brought  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States  In  the 
appropriate  district  court  of  the  United 
States  or,  before  referral  to  the  Attorney 
General,  such  civil  penalty  may  be  compro- 
mised by  the  Secretary. 

•'(5)(A)  If.  upon  inspection  or  Investiga- 
tion, the  Secretary  determines  that  a  viola- 
tion, or  combination  of  violations,  poses  an 
Imminent  hazard  to  safety,  the  Secretary 
shall  order  a  vehicle  or  employee  operating 
such  vehicle  out  of  service,  or  order  an  em- 
ployer to  cease  all  or  part  of  the  employer's 
commercial  motor  vehicle  operations.  In 
making  any  such  order,  the  SecreUry  shall 
Impose  no  restriction  on  any  employee  or 
employer  beyond  that  required  to  abate  the 
hazard.  Subsequent  to  the  issuance  of  the 
order,  opportunity  for  review  shall  be  pro- 
vided in  accordance  with  section  554  of  title 
5.  except  that  such  review  shall  occur  not 
later  than  10  days  after  issuance  of  such 
order.  ^         ., 

■•(B)  In  this  paragraph.  •Imminent  hazard 
means  any  condition  of  vehicle,  employee, 
or  commercial  motor  vehicle  operations 
which  is  likely  to  result  in  serious  Injury  or 
death  If  not  discontinued  immediately. 

••(6)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  section  3102 
of  this  title  or  the  Motor  Carrier  Safety  Act 
of  1984.  or  a  regulation  Issued  under  this 
title  or  such  Act.  shall,  upon  conviction,  be 
subject  for  each  offense  for  a  fine  not  to 
exceed  $25,000  or  Imprisonment  for  a  term 
not  to  exceed  1  year,  or  both,  except  that.  If 
such  violator  Is  an  employee,  the  violator 
shall  only  be  subject  to  penalty  If,  while  op- 
erating a  conunercial  motor  vehicle,  the  vio- 
lator's activities  have  led  or  could  have  led 
to  death  or  serious  Injury.  In  which  case  the 
violator  shall  be  liable,  upon  conviction,  for 
a  fine  not  to  exceed  $2,500. 

'■(7)  The  Secretary  shall  promulgate  regu- 
lations esUblishing  penalty  schedules  de- 
signed to  Induce  timely  compliance  for  per- 
sons failing  to  comply  promptly  with  the  re- 
quirements set  forth  in  any  notices  and 
orders  under  this  subsection. 

"(8)  Any  aggrieved  person  who.  after  a 
hearing,  is  adversely  affected  by  a  final 
order  Issued  under  this  section  may,  within 
30  days,  petition  for  review  of  the  order  In 
the  United  SUtes  court  of  appeals  In  the 
circuit  wherein  the  violation  Is  alleged  to 
have  occurred  or  where  the  violator  has  his 
principal  place  of  business  or  residence,  or 
In  the  United  SUtes  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  Review  of 
the  order  shall  be  based  on  a  determination 
of  whether  the  Secretary's  findings  and  con- 


clusions were  supported  by  substantial  evi- 
dence, or  were  otherwise  not  In  accordance 
with  law.  No  objection  that  has  not  been 
urged  before  the  Secretary  shall  be  consid- 
ered by  the  court,  unless  reasonable  grounds 
existed  for  failure  or  neglect  to  do  so.  The 
commencement  of  proceedings  under  this 
subsection  shall  not.  unless  ordered  by  the 
court,  operate  as  a  stay  of  the  order  of  the 
Secretary. 

■■(9)  All  penalties  and  fines  collected  under 
this  section  shall  be  deposited  into  the 
Highway  Trust  Fund. 

••(10)  In  any  action  brought  under  this  sec- 
tion, process  may  be  served  without  regard 
to  the  territorial  limiU  of  the  district  of  the 
SUte  In  which  the  action  is  brought. 

••(11)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  injunction  or  re- 
straining order  Issued  under  this  section, 
trial  shall  be  by  the  court,  or,  upon  demand 
of  the  accused,  by  a  jury,  conducted  in  ac- 
cordance with  the  provisions  of  rule  42(b)  of 
the  Federal  Rules  of  Criminal  Procedure. 
•■(12)    As    used    in    this    subsection,    the 

term— 

■•(A)  •commerce'  means  (1)  trade,  traffic,  or 
transportation  within  the  jurisdiction  of  the 
United  SUtes  between  a  place  in  a  SUte 
and  a  place  outside  of  such  SUte,  or  (ID  In 
the  case  of  a  commercial  motor  vehicle 
transporting  passengers,  which  affects 
trade,  traffic,  or  transporUtlon  between  a 
place  In  a  State  and  a  place  outside  of  such 
State; 

••(B)  'commerical  motor  vehicle'  means 
any  self-propelled  or  towed  vehicle  used  on 
the  highways  in  commerce  principally  to 
transport  passengers  or  cargo— 

••(I)  If  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10.001  or  more  pounds; 

••(ID  If  such  vehicle  is  designed  to  trans- 
port more  than  15  passengers,  including  the 
driver,  or 

'•(111)  If  such  vehicle  Is  used  In  the  trans- 
portation of  materials  found  by  the  Secre- 
tary to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  TransporUtlon  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary; 
••(C)  employee'  means— 
■•(I)  a  driver  of  a  commercial  motor  vehicle 
(Including,  for  purposes  of  this  subsection 
only,  an  independent  contractor  while  in 
the  course  of  personally  operating  a  com- 
mercial motor  vehicle); 
••(ii)  a  mechanic; 
••(ill)  a  freight  handler;  or 
••(Iv)  any  individual  other  than  an  employ- 
er; who  is  employed  by  a  commercial  motor 
carrier  and  who  in  the  course  of  this  em- 
ployment directly  af fecU  commercial  motor 
vehicle  safety,  but  such  term  does  not  in- 
clude an  employee  of  the  United  States  or 
any  SUte  who  Is  acting  within  the  course  of 
such  employment; 

•'(D)  •employer"  means  any  person  en- 
gaged In  a  business  affecting  commerce  who 
owns  or  leases  a  commercial  motor  vehicle 
In  connection  with  that  business,  or  assigns 
employees  to  operate  It  In  commerce,  but 
such  term  does  not  include  the  United 
SUtes  or  any  State;  .  ^.  ,^ 

■•(E)  •person'  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  Individuals;  and 

••(F)  •State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof; 
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(13)  The  provisions  of  this  subsection 
shall  not  affect  in  any  way  any  provision  of 
the  Hazardous  Materials  TransporUtlon 
Act  (49  U.S.C.  1801  et  seq.)  or  any  regula- 
tion promulgated  by  the  SecreUry  under 
such  Act.". 

(c)  The  Secretary  shall  conduct  a  study  of 
the  effectiveness  of  the  civil  and  criminal 
penalties  established  under  this  title  in  de- 
terring violations  of  the  commercial  motor 
vehicle  safety  regulations  issued  under  this 
title  and  in  effectively  prosecuting  such  vio- 
lations when  they  occur.  Such  study  shall 
examine  the  effectiveness  of  penalties  in 
effect  before  the  date  of  enactment  of  this 
Act  in  comparison  to  the  penalties  esub- 
llshed  by  this  title.  Such  study  shall  also  in- 
vestigate the  need  for.  and  make  recommen- 
dations concerning,  increased  fine  levels  for 
civil  and  criminal  penalties,  and  the  need 
for  additional  categories  of  civil  and  crimi- 
nal penalties  to  deter  further  and  prosecute 
effectively  violations  of  such  commercial 
motor  vehicle  safety  regulations.  The  Secre- 
tary shall  submit  to  Congress  a  report  on 
the  findings  of  this  study,  together  with  leg- 
islative recommendations,  not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act. 


LITIGATION  AUTHORITY 

Sec.  310.  Section  413  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2313)  is  amended  by  striking  "The  Secre- 
tary, or.  on"  and  inserting  in  lieu  thereof 
•On". 

STATE  REGULATIONS 

Sec.  311.  (a)  Except  as  may  otherwise  be 
provided  In  this  title  or  any  other  Act.  all 
laws,    rules,    regulations,    standards,    and 
orders  relating  to  commercial  motor  vehicle 
safety  shall,  to  the  extent  necessary  to  pro- 
mote public  safety  and  reduce  faulltles.  be 
nationally  uniform,  to  the  extend  practica- 
ble. A  State  may  adopt  or  continue  in  effect 
any  law.  rule,  regulation,  standard,  or  order 
relating  to  commercial  motor  vehicle  safety, 
other  than  hours-of-servlce  regulations  ap- 
plicable to  intrastate  commerce,  until  the 
SecreUry.  pursuant  to  the  provisions  of  this 
section,  has  adopted  a  new  rule,  regulation, 
standard,   or   order,   or   has   continued   in 
effect  an  existing  Federal  regulation  which 
specifically  addresses  the  same  concern  for 
promotion  of  public  safety  and  the  reduc- 
tion of  faulltles  as  such  SUte  requirements, 
(b)  Within  1  month  after  the  date  of  en- 
actment of  thU  Act.  the  Secretary  shaU 
Issue  initial  guidelines  to  assist  the  SUtes  In 
compiling  and  submitting  materials  related 
to  commercial   motor  vehicle  safety   laws, 
rules,    regulations,    standards,    or    orders. 
Within  nine  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  collect 
from  each  SUte.  and  the  SUtes  shall  assist 
the  Secretary  in  collecting  each  law.  rule, 
regulation,  standard  and  order  for  commer- 
cial motor  vehicle  safety  which  the  SUte 
has  adopted  and  has  in  effect. 

(c)(1)  A  study  of  the  laws,  rules,  regula- 
tions, standards  and  orders  submitted  under 
subsection  (b)  of  this  section  shall  be  under- 
taken by  a  panel  esubllshed  by  the  Secre- 
tary for  that  propose.  The  Secretary  shall 
be  the  Chairman  of  the  panel.  In  addition 
to  the  Secretary,  the  panel  shall  consist  of 
14  Individuals.  7  of  whom  shall  be  represent- 
atives of  SUte  and  regional  interests  and  7 
of  whom  shall  be  represenUtlves  of  diverse 
business,  consumer  and  safety  interests  re- 
garding commercial  motor  vehicles.  The 
Secretary  shall  select  these  individuals  on 
the  basis  of  their  knowledge,  expertise  or 
experience  regarding  commercial  motor  ve- 
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hide  safety  from  lists  of  qualified  individ- 
uals submitted  to  the  Secretary  by  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portotion  in  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  in  the 
House  of  Representatives.  Each  such  list 
shall  consist  of  not  less  than  20  names  of  in- 
dividuals qualified  to  serve  on  the  panel. 
Members  of  the  panel  shall  receive  no  com- 
pensation, but  shall,  in  accordance  with  sec- 
tion 5703  of  title  5.  United  SUtes  Code,  be 
entitled  to  reimbursement  for  travel  or 
transportation  expenses  incurred  in  the  per- 
formance of  responsibilities  as  a  member  of 
the  panel.  ^,,^    , 

(2)  The  study  required  by  paragraph  (1)  or 
thU  subsection  shall  consider  the  material 
collected  by  the  Secretary  from  the  SUtes 
under  subsection  <b)  of  this  section,  and 
shall  Identify  those  laws,  rules,  regulations, 
standards,  and  orders  for  commercial  motor 
vehicle  safety  which  are  inconsistent  with 
thU  chapter.  In  addition,  the  study  shall 
consider  those  InsUnces  were  inconsistency 
of  such  laws,  rules,  regulations,  standards 
and  orders  is  necessary  or  desirable.  The 
study  shall  also  evaluate  the  need,  if  any, 
for  Federal  assUtance  to  States  to  enable 
States  to  enforce  laws,  rules,  regulations, 
standards,  and  orders  for  commercial  motor 
vehicle  safety  that  are  nationally  uniform. 

(3)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  the  results  of  such  study 
to  the  Congress,  and  shall  make  such  results 
available  for  public  inspection. 

(d)(1)  Within  six  months  after  the  com- 
pletion of  the  study  required  by  subsection 
(c)  of  this  section,  the  Secretary  shall  com- 
merce a  rulemaking  proceeding  to  promul- 
gate rules  regarding  commercial  motor  vehi- 
cle safety.  If  the  Secretary  finds  on  the 
basis  of  such  study  that  an  existing  Federal 
commercial  motor  vehicle  safety  regulation 
better  serves  the  purposes  of  this  title  than 
would  a  new  regulation,  the  Secretary  shall 
continue  such  existing  regulation  in  effect. 
Any  rules  promulgated  under  this  para- 
graph shall  be  based  upon  such  study,  and 
any  such  rule  shall  only  be  promulgated  if 
the  Secretary  finds  that  it  does  not  adverse- 
ly affect  any  SUte  law.  rule,  regulation. 
standard,  or  order— 

(A)  for  which  there  is  a  compelling  local 
safety  need:  and 

(B)  which  does  not  unduly  burden  inter- 
state commerce. 

(2)  Any  such  rule  shall  be  promulgated  in 
accordance  with  section  553  of  title  5. 
United  SUtes  Code,  except  that  the  Secre- 
tary shall  afford  interested  persons  an  op- 
portunity for  a  hearing  on  the  record. 

(eKl)  After  the  promulgation  of  any  rule 
under  subsection  (d)  of  this  section,  any 
SUte  may  petition  the  SecreUry  for  a 
waiver  from  application  to  the  SUte  of  such 
rule.  The  SecreUry  shall  grant  such  waiver 
as  expeditiously  as  possible,  unless  the  Sec- 
retary finds  that— 

(A)  there  is  no  justifiable  safety  need 
within  such  SUte  for  such  safety  rule;  or 

(B)  the  grant  of  such  waiver  will  unduly 
burden  IntersUte  commerce. 

(2)  The  decision  to  grant  or  deny  a  peti- 
tion for  a  waiver  submitted  under  this  sec- 
tion shall  only  be  made  after  the  Secretary 
has  afforded  the  relevant  SUte  an  opportu- 
nity for  a  hearing  on  the  record. 

(f)(1)  Not  later  than  60  days  after  a  rule  is 
promulgated  under  subsection  (d)  or  action 
Is  taken  regarding  a  waiver  under  subsection 
(e)  of  this  section,  any  person  adversely  af- 
fected by  such  rule  or  action  may  file  with 
the  United  SUtes  court  of  appeals  for  the 
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District  of  Columbia  or  for  the  circuit  in 
which  such  person  resides  or  has  his  princi- 
pal place  of  business  a  petition  for  judicial 
review  of  such  rule  or  action. 

(2)  Upon  the  filing  of  a  petition  under 
paragraph  (1)  of  this  subsection,  the  court 
shall  have  jurisdiction  to  review  such  rule  or 
action  in  accordance  with  chapter  7  of  title 
5  United  States  Code,  and  to  grant  appro- 
priate relief.  Including  interim  relief,  as  pro- 
vided in  such  chapter.  Such  rule  or  action 
shall  be  affirmed  unless  the  Secretary's 
findings  under  subsections  (d)  and  (e)  of 
this  section  are  supported  by  substantial 
evidence  on  the  record  taken  as  a  whole. 

(3)  The  judgmeht  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  any 
such  rule  or  action  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification,  as 
provided  In  section  1254  of  title  28.  United 

SUtes  Code.  ,      .     .^.        k 

(4)  The  remedies  provided  for  in  this  sub- 
section shall  be  In  addition  to  and  not  In 
lieu  of  any  other  remedies  provided  by  law. 

(g)  Nothing  in  this  title  shall  affect  exist- 
ing hour-of-servlce  regulations  of  any  State 
applying  to  commercial  motor  vehicle  oper- 
ations occurring  wholly  within  that  State, 
unless  the  Secretary  affirmatively  finds 
upon  review  of  a  SUte's  hour-of-servlce  reg- 
ulations that  such  regulations— 

(1)  materially  diminish  commercial  motor 
vehicle  safety  or  the  health  and  safety  of 
employees:  ,,.       ,      , 

(2)  are  not  required  by  compelling  local 

conditions:  or 

(3)  unduly  burden  intersUte  commerce. 
If  the  Secretary  makes  such  an  affirmative 
determination,  the  Secretary  may  require 
such  State  to  adopt  Federal  hour-of-service 
regulations. 

(h)  The  Secretary  shall  conduct  a  study  of 
the  safety  performance  of  commercial 
motor  vehicles  operating  In  Intrastate  com- 
merce. This  study  shaU  examine  the  effec- 
tiveness of  Individual  State  regulations  gov- 
erning such  transporUtlon  In  promoting 
safety  In  commercial  motor  vehicle  safety 
operations.  Such  study  shall  also  investigate 
the  need  to  subject  such  transporUtlon  to 
the  Federal  commercial  motor  vehicle 
safety  regulations,  either  in  whole  or  in 
part.  The  Secretary  shall  submit  to  Con- 
gress a  report  on  the  findings  of  this  Investi- 
gation and  study  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

IMSPECTION 


Sec.  312.  (a)  Upon  the  instruction  of  a 
duly  authorized  State  or  Federal  enforce- 
ment official,  each  commercial  motor  vehi- 
cle shall  be  required  to  pass  an  Inspection  of 
all  safety  equipment  required  under  part 
393  of  subchapter  B  of  chapter  3  of  title  49. 
Code  of  Federal  Regulations. 

(b)  The  Secretary  shall,  by  rule,  esUbllsh 
Federal  standards  for  Inspections  of  com- 
mercial motor  vehicles  no  less  often  than 
annually,  and  retention  by  employers  of 
records  of  such  inspections.  Such  standards 
are  to  be  considered  minimum  Federal 
standards. 

(c)  Nothing  In  this  title  shall  be  construed 
as  preventing  any  State  or  voluntary  group 
of  States  from  Imposing  more  stringent 
standards  for  use  In  their  own  periodic  road- 
side Inspection  programs. 

(d)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  initiate  a  rulemaking  to  afford  Inter- 
ested parties  an  opportunity  to  comment  on 
such  part  393  and  the  Inspection  or  reten- 
tion procedure  established  pursuant  to  sub- 
section (b)  of  this  section.  Amendments  to 


the  regulations  shall  be  Issued  and  pub- 
lished in  the  Federal  Register  not  later  than 
1  year  after  such  rulemaking  is  Initiated. 
The  amended  regulations  shall  become  ef- 
fective on  the  date  on  which  they  are  pub- 
lished in  the  Federal  Register. 

(e)  A  periodic  Inspection  of  a  commercial 
motor  vehicle  in  accordance  with  Federal 
standards  esUbllshed  pursuant  to  subsec- 
tion (b)  of  this  section  shall  be  recognized  as 
adequate  In  every  SUte  for  the  period  of 
such  Inspection.  The  provisions  of  this  sub- 
section shall  not  be  deemed  to  prohibit  a 
SUte  from  making  random  inspections  of 
commercial  motor  vehicles. 

CERTIFICATION  OF  SAFETY  FITNESS 

Sec.  313.  (a)  The  SecreUry,  In  cooperation 
with  the  Interstate  Commerce  Commission, 
shall  by  rule,  after  notice  and  opportunity 
for  comment.  esUbllsh  a  procedure  to  deter- 
mine the  safety  fitness  of  commercial  motor 
vehicles,  including  persons  seeking  new  or 
additional  operating  authority  as  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 10922  and  10923  of  title  49.  United 
States  Code.  Such  procedure  shall  include— 

(1)  specific  initial  and  continuing  require- 
ments to  be  met  by  such  persons  to  prove 
safety  fitness: 

(2)  a  means  of  determining  whether  such 
persons  meet  the  safety  fitness  require- 
ments specified  under  paragraph  (1):  and 

(3)  specific  time  deadlines  for  action  by 
the  Department  of  Transportation  and  the 
Interstate  Commerce  Commission  In  making 
fitness  determinations. 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
submit  to  Congress  a  copy  of  the  procedure 
established  under  subsection  (a)  of  this  sec- 
tion. 

(c)  The  rules  adopted  under  this  section 
shall  supersede  all  rules  In  effect  on  the 
date  of  enactment  of  this  Act  regarding 
safety  fitness  and  safety  rating  of  motor 
carriers. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  Interstate  Commerce  Commis- 
sion shall  find  any  applicant  for  authority 
to  operate  as  a  motor  common  or  contract 
carrier  to  be  unfit  if  the  applicant  does  not 
meet  the  safety  fitness  requirements  esUb- 
llshed under  subsection  (a)  of  this  section, 
and  shall  deny  such  application. 

HEAVY  TRUCK  RESEARCH 

Sec  314.  (a)  The  SecreUry  shall  under- 
take a  comprehensive  study  of  safety  char- 
acteristics of  heavy  trucks,  the  unique  prob- 
lems related  to  heavy  trucks,  and  the 
manner  In  which  such  trucks  are  driven. 
Such  study  shall  include  an  examination  of 
the  handling,  braking.  sUbillty.  and  crash- 
worthiness  of  heavy  trucks,  and  an  exami- 
nation of  the  programs  and  needs  of  en- 
forcement agencies  to  assure  compliance 
with  traffic  laws  by  commercial  motor  vehi- 
cle drivers.  Not  later  than  September  30. 
1985.  the  SecreUry  shall  submit  to  the  Con- 
gress a  report  on  the  findings  of  such  study. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  conduct  the  re- 
search required  under  subsection  (a)  of  this 
section. 
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TRUCK  OCCUPAirr  PROTECTION 

Sec  315.  (a)  The  Secretary  shall  make  a 
full  investigation  and  study  of  crash  protec- 
tion for  truck  occupants.  Such  study  shall 
examine  potential  and  known  hazards  to 
truck  occupants  and  means  of  improving 
truck -occupant  safety.  This  study  shall  also 
include  potential  performance  standards  to 


be  met  by  truck  manufacturers.  The  Secre- 
tary shall  submit  to  Congress  a  report  on 
the  findings  of  this  Investigaton  and  study 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  subsection  (a)  of  this  sec- 
tion. 

STUDY  OF  SAFTTY-RELATED  DEVICES 

Sec  316.  (a)  The  Secretary  shall  conduct  a 
study  of  the  effectiveness  of  existing  regula- 
tions regarding  emergency  warning  devices 
required  to  be  carried  on  buses,  trucks, 
truck-tractors,  and  motor-driven  vehicles 
which  are  involved  In  emergency  situations. 
Such  a  study  shall  also  investigate  the  po- 
tential costs  and  benefits  of  requiring  pas- 
senger automobile  operators  to  carry  emer- 
gency warning  devices,  and  shall  examine 
the  relative  benefits  of  various  types  of 
warning  devices  in  enhancing  highway 
safety.  The  Secretary  shall  submit  to  the 
Congress  a  report  containing  the  findings  of 
this  study  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  this  section. 

OVERSIGHT 

Sec.  317.  The  appropriate  authorizing 
Committees  of  the  Congress  shall  conduct 
periodic  oversight  hearings  on  the  effects  of 
this  title  no  less  often  than  annually  for  the 
first  3  years  following  the  date  of  enactment 
of  this  Act.  to  Insure  that  this  title  is  being 
implemented  according  to  congressional 
intent  and  the  purposes  of  this  title. 

RELATIONSHIP  TO  OTHER  LAW 

Sec  318.  The  provisions  of  this  title  shall 
not  affect  in  any  way  any  provision  of  the 
Hazardous  Materials  TransporUtlon  Act  (49 
U.S.C.  1801  et  seq.)  or  any  regulation  pro- 
mulgated by  the  Secretary  under  such  Act. 

AMENDBUa«T  TO  MOTOR  CARRIER  ACT  OF  1980 

Sec.  319.  (a)  Section  30(b)(3)  of  the  Motor 
Carrier  Act  of  1980  (Public  Law  96-296;  94 
SUt.  821)  is  amended— 

(1)  by  striking  "and"  immediately  before 
"(B)":  and 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  the  following:", 
and  (C)  in  the  case  of  any  agricultural  vehi- 
cle transporting  any  such  material  or  sub- 
stance In  Interstate  commerce  other  than  In 
bulk,  the  Secretary,  by  regulation,  may 
reduce  such  amount  If  the  SecreUry  finds 
that  such  reduction  will  not  adversely  affect 
public  safety  . 

(b)  Section  30(g)  of  such  Act  Is  amended— 

(1)  by  redesignating  paragraphs  (1).  (2) 
and  (3)  as  paragraphs  (2).  (3)  and  (4),  re- 
spectively: and 

(2)  by  Inserting  Immediately  before  para- 
graph (1),  as  so  redesignated,  the  following 
new  paragraph: 

"(1)  agricultural  vehicle"  means  any  vehi- 
cle which  (A)  is  designed  or  adapted  and 
used  exclusively  for  agricultural  purposes, 
(B)  is  operated  by  a  motor  private  carrier 
(as  such  term  is  defined  in  section  10102(15) 
of  title  49,  United  States  Code),  and  (C)  Is 
only  Incidentally  operated  on  the  high- 
ways;". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6912)  was 
agreed  to. 


The   PRESIDING   OFFICER.   The 

question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  PACKWOOD.  Mr.  President, 
today  we  are  considering  S.  2174,  the 
"Motor  Carrier  Safety  Act  of  1984." 
This  important  legislation  builds  on 
Congress  1982  efforts  in  this  area, 
when  motor  carrier  safety  provisions 
were  incorporated  into  title  IV  of  the 
Surface  Transportation  Assistance  Act 
of  1982.  The  1982  legislation  addressed 
two  main  safety  concerns.  First,  it  es- 
tablished a  grant  program  to  enable 
the  U.S.  Department  of  Transporta- 
tion [DOT]  to  provide  funds  to  States 
to  enforce  Federal  and  compatible 
State  motor  carrier  safety  laws. 
Second,  the  1982  act  established  an 
employee  protection  program  for 
trucking  company  employees. 

The  Motor  Carrier  Safety  Grant 
Program  strengthens  enforcement  of 
commercial  motor  vehicle  safety  regu- 
lations. Given  the  large  number  of 
motor  carriers  on  the  road  and  the 
small  number  of  Federal  Inspection 
personnel,  enforcement  assistance 
from  the  States  is  necessary  to  en- 
hance compliance  with  safety  regula- 
tions. The  State  grant  program 
strengthens  the  State  efforts,  thereby 
improving  the  effectiveness  of  the 
Federal  motor  carrier  safety  regula- 
tions. The  1982  legislation  authorized 
funds  for  this  grant  program  for  fiscal 
years  1984  through  1988.  I  am  pleased 
to  note  that  Oregon,  with  its  excellent 
Motor  Carrier  Safety  Program,  re- 
ceived a  grant  from  DOT  earlier  this 
year. 

I  am  very  proud  of  Oregon's  Motor 
Carrier  Safety  Program;  for  many 
years,  Oregon  has  been  a  leader  in  this 
area.  This  is  perhaps  most  notable  in 
the  formation  by  Oregon  officials  in 
1979  of  the  Conunercial  Vehicle  Safety 
Alliance  tCVSA],  a  program  aimed  at 
promoting  standardized  inspection 
procedures  among  the  participating 
States.  As  of  earlier  this  year.  CVSA 
included  14  States  and  2  Canadian 
provinces.  with  more  members 
expected. 

It  is  clear  that  Oregon's  Motor  Car- 
rier Safety  Program  is  working. 
According  to  testimony  presented  to 
the  Commerce  Committee  in  February 
1984  by  the  Assistant  Public  Utility 
Commissioner  [PUC]  of  Oregon  and 
the  State  Highway  Engineer  of 
Oregon,  the  number  of  truck  accidents 
in  Oregon  has  been  decreasing  since 
1980.  PUC  statistics  show  that  truck 
accidents,  including  those  involving  in- 
juries and  fatalities,  dropped  20  per- 
cent in  1980,  30  percent  in  1981,  and  34 
percent  in  1982.  The  Oregon  Depart- 
ment of  Transportation  reported  that 
the  estimated  costs  to  society  of  the 
truck  accidents  in  Oregon  in  1982  was 


lower  than  any  of  the  three  previous 
years  even  though  the  costs  reflects 
the  effects  of  inflation. 

Mr.  President.  I  also  want  to  stress 
the  importance  of  the  employee  pro- 
tection provisions  in  the  1982  act.  Sec- 
tion 405  of  that  legislation  prohibits 
trucking  company  employers  from  dis- 
charging, disciplining,  or  discriminat- 
ing against  an  employee  because  that 
employee: 

First,  filed  a  complaint,  instituted,  or 
caused  to  be  instituted  any  proceeding 
relating  to  a  violation  of  a  commercial 
motor  vehicle  safety  regulation; 

Second,  has  testified  or  Is  about  to 
testify  in  any  such  proceeding; 

Third,  refused  to  operate  a  vehicle 
when  such  operation  is  a  violation  of 
any  Federal  regulations  applicable  to 
commercial  motor  vehicle  safety  or 
health;  or 

Fourth,  has  reasonable  apprehen- 
sion of  serious  injury  to  himself  or  the 
public  due  to  the  unsafe  condition  of 
such  equipment. 

The  act  also  specifies  procedures  for 
dealing  with  trucking  company  em- 
ployees' complaints. 

These  employee  protection  provi- 
sions are  not  intended  to  be  burden- 
some to  trucking  companies.  It  is  im- 
portant, however,  that  trucking  com- 
pany employees  not  be  subject  to  dis- 
chaige,  (liscrimination.  or  harassment 
if  they  report  genuine  safety  viola- 
tions and  the  trucking  company  re- 
fuses to  take  appropriate  action  to 
remedy  the  situation.  I  am  hopeful 
that  the  officials  charged  with  imple- 
menting these  provisions  will  do  so  in 
a  manner  which  is  consistent  with  the 
spirit  of  the  law  and  will  encourage 
safe  trucking  operations. 

Mr.  President,  the  legislation  we  are 
considering  today  supplements  these 
two  safety  provisions.  First,  title  III  of 
S.  2217,  which  is  S.  2174,  provides  the 
Department  of  Transportation  with 
broad  civil  penalty  authority,  which 
will  greatly  facilitate  prosecution  of 
violators  of  the  Federal  motor  carrier 
safety  regulations. 

Second,  the  bill  takes  steps  to 
achieve  a  more  uniform  system  of 
motor  carrier  safety  regulations  na- 
tionwide, thereby  reducing  a  substan- 
tial burden  now  imposed  on  interstate 
truck  and  bus  operations  due  to  con- 
flicting State  regulations. 

Third,  title  III  strengthens  the  pro- 
cedure for  determining  the  safety  fit- 
ness of  carriers  seeking  to  enter  the 
motor  carrier  industry  and  all  carriers 
on  a  continuing  basis.  Last,  title  III  re- 
quires DOT  to  study  various  aspects  of 
the  motor  carrier  safety  problem,  in- 
cluding truck  occupant  protection  and 
the  overall  safety  characteristics  of 
heavy  trucks. 

Mr.  President.  I  also  want  to  com- 
ment on  title  I  of  S.  2217.  This  title, 
together  with  title  II,  encompass  the 
text  of  S.  2217,  the    'Tandem  Truck 
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Safety  Act  of  1984".  as  ordered  report- 
ed in  May  of  this  year  by  the  Com- 
merce Committee. 

These  provisions  build  on  the  truck 
size  provisions  enacted  in  title  IV  of 
the  Surface  Transportation  Assistance 
Act  of  1982  [STAA]  in  three  ways. 
First,  title  I  enables  a  Governor  to  pe- 
tition the  Secretary  of  Transportation 
to  exempt  any  segment  of  the  inter- 
state highway  which  is  not  capable  of 
safely  accommodating  the  larger 
trucks  authorized  by  the  STAA  from 
the  requirement  that  these  trucks  be 
allowed  too  perate  thereon.  The  Secre- 
tary may  also  authorize  such  exemp- 
tions on  her  own  initiative. 

Second,  title  II  enables  the  Secre- 
tary of  Transportation  to  designate 
highways  with  lane  widths  of  less  than 
12  feet  for  operation  of  102-inch  wide 
vehicles  if  those  highways  can  safely 
accommodate  the  wider  trucks. 

Third,  title  II  extends  the  reasona- 
ble access  guarantees  of  the  STAA  to 
102-inch  wide  single  trailer  units  of 
combination  vehicles;  the  provision 
provides  that  States  may  not  deny  rea- 
sonable access  to  points  of  loading  or 
unloading  for  these  single  trailer 
units. 

Mr.  President.  I  believe  it  is  impor- 
tant to  note  that  the  STAA  was  en- 
acted with  a  dual  purpose:  To  require 
the  trucking  industry  to  pay  an  in- 
creased highway  user  fee  while  also 
providing  nationwide  uniform  truck 
size  standards  which  would  provide 
major  productivity  gains  to  the  Indus- 
try, while  maintaining  operational 
safety.  The  trucking  industry  is  paying 
a  higher  highway  user  fee.  in  the  form 
of  a  user  tax  and  additional  taxes  on 
fuel. 

The  industry  has  not.  however,  yet 
enjoyed  the  full  benefits  of  the  pro- 
ductivity gains  promised  as  part  of 
STAA.  Ambiguities  in  the  law  have 
created  uncertainties  for  carriers, 
many  of  whom  have  not  wanted  to 
risk  purchase  of  the  new.  larger  equip- 
ment until  these  problems  have  been 
resolved.  This  problem  has  been  espe- 
cially evident  with  regard  to  local  de- 
livery service,  where  carriers  have  not 
been  clearly  authorized  by  the  STAA 
to  use  the  single-unit  102-inch  wide 
trailers  from  "doubles"  combinations. 

Mr.  President.  I  would  like  to  point 
out  that  these  larger  trucks  have  had 
an  excellent  safety  record  over  the 
years.  In  Oregon,  double  trailer  combi- 
nations have  operated  for  more  than 
30  years  while  triple  trailer  combina- 
tions have  been  allowed  since  1967. 
Testimony  presented  to  the  Commerce 
Committee  in  February  by  the  Assist- 
ant Public  Utility  Commissioner  of 
Oregon  showed  that  during  1980 
through  1983.  doubles  were  involved  in 
6.5  percent  of  Oregon  truck  accidents. 
During  this  same  time  period,  the 
3.900  triples  operated  in  Oregon  ac- 
counted for  0.6  percent  of  all  truck  ac- 
cidents, even  though  triples  accounted 
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for  about  2.2  percent  of  the  commer- 
cial vehicles  authorized  to  use  Oregon 
highways.  During  the  first  10  months 
of  1983.  doubles  were  involved  in  37 
collisions  with  other  vehicles.  Investi- 
gations showed  the  truck  was  at  fault 
in  32  percent  of  the  cases  and  the 
other  vehicle  in  68  percent.  During  the 
same  period,  triples  were  involved  in 
six  collisions,  none  of  which  was  the 
fault  of  the  truck. 

At  the  national  level,  the  American 
Trucking  Associations.  Inc.  [ATA],  in 
March  1984.  testimony  before  the  Sur- 
face Transportation  Subcommittee, 
noted  the  excellent  safety  record  of 
tandem  trailers.  According  to  National 
Highway  Traffic  Safety  Administra- 
tion data,  of  the  more  than  49.200 
highway  fatalities  in  the  United  States 
in  1981.  only  177  were  from  accidents 
involving  tandem  trailers  which  were 
operating  in  36  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  of  the  letters  we  have 
received  in  support  of  the  provisions 
of  S.  2217  as  reported,  which  are  titles 
I  and  II  of  the  package  before  us 
today,  be  printed  in  the  Record  in 
their  entirety. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  PACKWOOD.  Mr.  President, 
motor  carrier  safety  is  an  issue  with 
which  the  Commerce  Committee  has 
dealt  for  many  years.  S.  2217  and  S. 
2174  will  strengthen  motor  carrier 
safety  regulations  while  also  ensuring 
that  the  trucking  industry  will  at  long 
last  realize  the  productivity  gains  envi- 
sioned in  the  STAA.  I  want  to  com- 
mend Senator  Danforth  for  his  out- 
standing leadership  on  motor  carrier 
safety,  and  I  urge  by  colleagues  to  join 
me  in  supporting  this  measure. 
Exhibit  1 

U.S.  Department  or 

Transportation. 

May  8,  1984. 
Hon.  Bob  Packwood, 

Chairman,  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  U.S.  Senate, 
Washington.  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  the  views  of  this  Depart- 
ment on  a  staff  working  draft  dated  April 
30.  1984.  of  S.  2217.  a  bill  entitled  the 
Tandem  Truck  Safety  Act  of  1984. 

On  March  22.  1984.  Mr.  Philip  Haseltine. 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs,  testified  on  behalf  of 
the  Department  in  support  of  an  earlier  ver- 
sion of  S.  2217.  He  stated  support  for  the 
concept  of  the  bill  and  indicated  that  its  en- 
actment would  make  our  job  easier.  He  also 
raised  some  technical  concerns  to  help  clari- 
fy the  intent  of  the  bill.  We  feel  that  the 
staff  has  done  an  excellent  job  responding 
to  our  concerns.  We  support  the  bill  as  pres- 
ently drafted. 

The  Office  of  Management  and  Budget 
advises  that,  from  the  standpoint  of  this  Ad- 
ministration's program,  there  is  no  objec- 


tion to  the  submission  of  this  letter  for  the 
consideration  of  the  Committee. 
Sincerely. 

Jim  J.  Marqdez. 
General  Counsel 

American  Trucking 
Associations.  Inc.. 
Washington,  DC.  August  1.  1984. 
Hon.  Robert  Packwood. 
Chairman.  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  U.S.  Senate. 
Washington.  DC. 
Dear  Mr.  Chairman:  The  American 
Trucking  Associations.  Inc.  supports  strong- 
ly two  provisions  contained  in  the  Tandem 
Truck  Safety  Act  (S.  2217).  Specifically,  we 
support  Section  4  which  allows  the  Secre- 
tary of  Transportation  to  designate  high- 
ways with  lane  widths  of  less  than  12  feet  if 
those  highways  can  safely  accommodate  the 
102-Inch  wide  vehicles.  Without  this  section, 
the  productivity  benefits  contained  in  the 
Surface  Transportation  Assistance  Act  of 
1982  (STAA)  will  be  reduced,  if  not  elimi- 
nated, in  many  states.  As  the  Committee  ac- 
Icnowledged  in  its  report,  'available  data  do 
not  show  that  traffic  lanes  less  than  12  feet 
wide  are  inherently  incapable  of  accommo- 
dating 102-inch  wide  vehicles  .  .  .  ."  Fur- 
thermore, many  roads  with  less  than  12-foot 
wide  lanes  have  safely  accommodated  102- 
inch  wide  buses  since  1977.  These  same 
roads  can  accommodate  102-inch  wide  trail- 
ers. 

The  ATA  also  supports  Section  5  which 
allows  access  for  pickup  and  delivery  for 
single  28-foot.  102-inch  wide  trailers.  This 
section  provides  certain  segments  of  the 
trucking  industry  with  the  most  important 
access:  Access  to  customers.  Without  access 
to  customers,  the  productivity  benefits  of 
the  STAA  vehicle  are  severely  limited. 

The  Surface  Transportation  Assistance 
Act  greatly  increased  truck  taxes  while 
promising  gains  in  productivity.  These  pro- 
visions in  S.  2217  are  a  positive  step  in  assur- 
ing that  those  gains  are  achieved. 
Sincerely. 

Thomas  J.  Donohue. 
Executive  Vice  President  and 

Chief  Executive  Officer 

July  31.  1984. 
Chairman  Bob  Packwood. 
Senate  Committee  on  Commerce,  Science, 
and  Transportation,  Washington.  DC. 

Dear  Chairman  Packwood:  United  Parcel 
Service  is  a  major  user  of  tandem  trucks 
throughout  the  United  States.  We  support- 
ed passage  of  the  Surface  Transportation 
Assistance  Act  because  it  contained  national 
uniform  standards  for  the  operation  of 
tandem  trucks.  When  it  recently  became 
clear  that  there  was  a  problem  with  the  lan- 
guage of  that  statute  we  sought  your  assist- 
ance. 

S.  2217  as  reported  from  your  committee 
is  an  excellent  solution  of  the  problem  left 
over  from  STAA.  The  first  three  sections 
allow  users  of  tandems  to  respond  to  ques- 
tions of  safety  on  particular  sections  of 
Interstate  and  Defense  System  Highways 
when  raised  by  state  officials.  These  three 
sections  provide  a  means  for  presenting  the 
case  for  the  safety  of  equipment,  on  the 
record,  to  the  Secretary.  The  improvements 
that  your  committee  made  in  these  sections 
have  enhanced  the  legislation. 

Section  4  of  S.  2217  clarifies  the  Secretary 
of  Transportation's  authority  to  designate 
highways  in  the  primary  system  for  the 
equipment  made  lawful  in  STAA.  Clearing 
up  the  ambiguities  left  from  STAA  in  this 
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regard  is  a  necessity  for  our  industry.  We 
believe  that  this  amendment  will  solve  these 
problems.  We  also  believe  that  section  5. 
which  would  allow  single  28  foot  trailers  to 
operate  as  pickup  and  delivery  vehicles  is  an 
important  aid  to  the  increased  productivity 
anticipated  at  the  passage  of  STAA. 

In  conclusion,  we  would  like  to  congratu- 
late you  and  the  members  of  your  commit- 
tee for  putting  together  and  passing  this  ex- 
cellent, commonsense  legislation  that  goes 
so  far  in  clearing  up  the  confusion  sur- 
rounding STAA. 

Sincerely  yours, 

Robert  E.  Smith, 
Senior  Vice  President 


Re  S.  2217. 


Roadway  Express,  Inc.. 
Akron,  OH,  July  30,  1984. 


Hon.  Bob  Packwood, 

Chairman,   Committee  on  Commerce,  Sci- 
ence and   Transportation.    U.S.  Senate, 
Washington,  DC. 
Dear  Senator  Packwood:  Our  company 
and   the   trucking   industry   generally   are 
most  appreciative  of  the  efforts  that  you 
have  put  into  obtaining  perfecting  amend- 
ments to  the  Surface  TransporUtlon  Assist- 
ance Act  of  1982  required  for  the  realization 
of  the  Improved  productivity  which  was  en- 
visioned in  that  legislation.  I  refer  to  Sec- 
tions 4  and  5  of  S.  2217. 

I  would  also  like  to  take  this  opportunity 
to  once  again  emphasize  the  need  for  this 
timely  and  Important  legislation.  The  truck- 
ing Industry  will  be  severely  hampered  in  its 
efforts  to  purchase  and  operate  the  more 
productive  equipment  authorized  under  the 
Surface  Transportation  Assistance  Act  If 
these  two  amendments  are  not  enacted. 
With  respect  to  the  use  of  single  trailer 
unite  In  local  pick  up  and  delivery  service, 
we  feel  this  amendment  Is  crucial  If  we  are 
to  realize  the  full  benef ite  of  twin  trailer  op- 
erations. Not  only  will  the  amendment  help 
to  Improve  productivity  but  It  will  also  help 
to  reduce  traffic  congestion  because  smaller 
vehicles  (Individual  28'  x  102"  "pup"  trail- 
ers) win  be  Involved  in  local  service  (in  lieu 
of  46'  x  96'  seml-trallers). 

The  granting  of  additional  discretionary 
authority  to  the  Secretary  of  Transporta- 
tion will  clarify  an  Important  issue  In  the 
highway  designation  process  while  enhanc- 
ing sUte  input  Into  that  process.  The 
amendment  would  clarify  the  Secretary's 
discretion  to  make  these  designations,  and  it 
would  add  an  explicit  requirement  that  she 
not  designate  any  highway  with  less  than 
12-foot  lanes  unless  the  designation  is  con- 
sistent with  highway  safety. 

In  closlng.'let  me  add  that  we  are  reaching 
a  critical  stage  In  the  purchase  of  new 
equipment.  Should  these  amendmente  not 
be  approved  by  Congress  In  the  near  future, 
carriers  will  be  forced  to  reevaluate  their 
equipment  needs  In  light  of  the  uncertain- 
ties surrounding  the  nationwide  use  of  twin 
trailer  equipment.  Quite  frankly,  carriers 
cannot  wait  until  next  year  to  have  these 
Issues  resolved  without  running  the  risk  of 
having  to  delay  their  equipment  purchased. 
Our  company  has  already  had  to  postpone 
the  placement  of  new  orders  to  continue  the 
renewal  of  our  fleet  resulting  in  the  post- 
ponement of  capital  expenditures  exceeding 
$70  million  within  the  next  year.  It  is  obvi- 
ous that  these  postponements  or  suspension 
of  orders  have  severe  consequences  for  the 
carriers.  While  the  consequences  for  carri- 
ers are  obvious,  I  should  also  point  out  that 
the  cessation  of  equipment  orders  will  have 
adverse  effecte  on  employment  In  the  af- 


fected manufacturing  Industries,  and  widens 
the  federal  deficit  by  many  millions  of  dol- 
lars by  depriving  the  highway  trust  fund  of 
the  12%  excise  tax  applicable  to  these  in- 
vestments. 

Once  again,  thank  you  for  consideration 
of  our  views  and  for  your  efforte  In  reaching 
an  appropriate  resolution  of  these  impor- 
tant Issues. 

Sincerely, 

Roadway  Express.  Inc., 

Joseph  M.  Clapp, 
Senior  Vice  President 

Mr.  PACKWOOD.  Mr.  President, 
some  concerns  have  been  raised  by 
representatives  of  highway  safety  or- 
ganizations about  the  provision  of  S. 
2217  which  allows  the  Department  of 
Transportation  to  designate  highways 
with  lane  widths  of  less  than  12  feet 
for  use  by  the  larger  trucks  authorized 
for  nationwide  use  under  the  Surface 
Transportation  Assistance  Act  of  1982. 
DOT  may  designate  such  highways  as 
part  of  the  nationwide  system  only  if 
the  lanes  can  safely  acconunodate  the 
larger  vehicles. 

Mr.  President,  some  correspondence 
I  have  received  from  DOT's  Federal 
Highway  AdminLstrator  may  serve  to 
clarify  DOT's  understanding  of  this 
provision.  I  ask  unanimous  consent 
that  this  correspondence  be  printed  in 
the  Record  in  its  entirety. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed 
in  the  Record,  as  follows: 


Department  op  Transportation, 
Federal  Highway  Administration, 
Washington,  DC,  September  19,  1984. 
Hon.  Bob  Packwood, 

Chairman,  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  U.S.  Senate, 
Washington,  DC. 
Dear  Mr.  Chairman:  Questions  have 
arisen  with  respect  to  the  Federal  Highway 
Administration's  Intention  If  S.  2217.  the 
Tandem  Truck  Safety  Act  of  1984.  Is  en- 
acted. I  have  enclosed  an  exchange  of  corre- 
spondence with  Commissioner  Harold  C. 
King  of  the  Virginia  Department  of  High- 
ways and  Transportation.  In  that  letter  I 
explain  to  Mr.  King  that  the  PHWA  wUl  not 
Independently  propose  the  addition  of  any 
mUeage  to  the  network.  All  future  additions 
proposed  by  shipping,  trucking,  or  local  en- 
titles will  be  submitted  to  the  States  for 
review  and  no  mileage  will  be  added  without 
mutual  agreement.  I  hope  this  clarifies  our 
intention  on  the  matter. 

Please  do  not  hesiUte  to  call  me  If  you  or 
other  members  of  the  Committee  have  any 
questions. 

Sincerely  yours. 

R.A.  Barnhart. 
Federal  Highway  Administrator. 


Department  op  Transportation. 
Federal  Highway  Administration. 
Washington,  DC,  September  19,  1984. 
In  reply  refer  to:  HHP-1. 

Mr.  Harold  C.  King, 

Commissioner,      Virginia     Department     of 
Highways    and    Transportation,    Rich- 
mond, VA. 
Dear  Mr.  King:  Joe  Rhodes  has  called  to 
my    attention    your    telefax    letter    which 
sUtes  that  the  Center  for  Auto  Safety  Is  al- 
leging that  the  legislation  currently  before 
Congress,  If  enacted,  would  prompt  the  Fed- 
eral Highway  Administration  (FHWA)  to 
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designate  many  additional  miles  of  the  Pri- 
mary System  for  the  use  of  the  class  of 
large  vehicles  cited  in  the  1982  Surface 
Transportation  Assistance  Act. 

I  would  like  to  point  out  that  the  legisla- 
tion. S.  2217.  the  Tandem  Truck  Safety  Act 
of  1984.  would  incorporate  lane  width  as  one 
of  the  items  which  we  would  have  to  consid- 
er In  making  a  determination  as  to  whether 
a  route  could  "safely  accommodate "  the 
larger  dimension  vehicles.  S.  2217  would 
amend  the  12-foot  lane  width  requirement 
to  allow  the  Inclusion  of  highways  with 
lanes  of  less  than  12  feet  if  they  can  safely 
accommodate  such  vehicles.  However,  the 
Committee  language  makes  it  clear  that 
such  additions  are  to  be  conservative  and  re- 
strifctlve  on  the  side  of  safely.  1  want  to 
state  unequivocally  that  It  is  not  the  inten- 
tion of  the  FHWA  to  utilize  this  provision 
to  independently  add  a  single  mile  to  the 
designated  system.  We  do  hope  to  preserve 
the  network  that  we  and  the  SUt«s  have  ne- 
gotiated over  the  past  year.  Any  change  to 
that  network  will  have  to  be  the  result  of 
mutual  agreement  rather  than  any  unilater- 
al Federal  action. 

I  hope  this  clarifies  the  Intention  of  the 
FHWA  on  this  matter. 
Sincerely  yours. 

R.A.  Barnhart, 
Federal  Highway  Administrator. 

September  19, 1984. 
Mr.  JoE  Rhodes, 

Special  Assistant  to  Ray  Barnhart  Federal 
Highway  Adminittration,    Waxhington, 
DC. 
Mr.  Gary  Donaldson  of  the  Center  for 
Auto  Safety  called  me  recently  to  advise 
that  legislation  currently  before  the  Con- 
gress would  ellmlnaU  the  sUtutory  refer- 
ence to  twelve-foot  lanes  and  would  prompt 
the  Federal  Highway  Administration  to  des- 
ignate many  additional  miles  of  the  Federal 
Aid  Primary  System  for  use  by  over  dimen- 
sional vehicles. 

I  am  not  familiar  with  the  legislation  and 
would  appreciate  your  giving  me  a  sUtus 
report  on  the  legislation  and  the  intentions 
of  the  Federal  Highway  Administration  in 
order  that  I  can  advise  the  members  of  the 
Virginia  Highway  and  Transportation  Com- 
mission. 

Harold  C.  King. 

Commissioner. 

Mr.  DANFORTH.  Mr.  President,  we 
have  before  us  today  a  bill  which  deals 
with  an  Important  national  concern: 
The  safety  of  trucks  and  buses  travel- 
ing on  our  Nation's  highways. 

Motor  carrier  safety  Is  an  Issue  of 
great  national  Importance.  In  1982. 
there  were  31.759  truck  accidents,  re- 
sulting In  nearly  2,500  fatalities  and 
almost  26,000  injuries,  and  causing 
$321  mUllon  In  property  damage.  Bus 
accidents  are  far  less  numerous,  but 
are  also  a  subject  of  concern:  In  1982. 
there  were  861  bus  accidents,  resulting 
In  76  fatalities,  slightly  more  than 
2.000  injuries,  and  more  than  $5.5  mil- 
lion in  property  damage. 

The  Bureau  of  Motor  Carrier  Safety 
[BMCS]  of  the  U.S.  Department  of 
Transportation  [DOT]  is  responsible 
for  regulating  the  safety  of  trucks  and 
buses  operating  in  interstate  com- 
merce. Currently.  BMCS  has  150  In- 
spectors who  are  responsible  for  en- 
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forcing  the  Federal  motor  carrier 
safety  regulations;  these  regulations 
apply  to  more  than  200,000  business 
entities,  large  and  small. 

Mr.  President.  I  would  like  to  note 
that  motor  carrier  safety  is  an  issue 
which  has  been  the  subject  of  consid- 
erable attention  in  the  Senate  in 
recent  years.  During  the  96th  Con- 
gress, the  Senate  passed  S.  1390.  the 
"Commercial  Motor  Vehicle  Safety 
Act  of  1980."  Unfortunately,  no  action 
was  taken  in  the  House  that  year  on 
comparable  legislation.  In  the  97th 
Congress,  the  Senate  Commerce  Com- 
mittee included  comprehensive  motor 
carrier  safety  provisions  in  title  IV  of 
the  "Surface  Transportation  Assist- 
ance Act  of  1982"  [STAA].  Some  of 
these  provisions  were  deleted  in  the 
House/Senate  conference  on  the  bill 
but  two  important  provisions  were  en- 
acted into  law.  The  first  was  the  estab- 
lishment of  a  program  enabling  DOT 
to  provide  grants  to  States  for  enforce- 
ment of  Federal  and  compatible  State 
motor  carrier  safety  regulations  (sec- 
tions 402-404).  This  program  is  aimed 
at  supplementing  Federal  safety  en- 
forcement efforts  and  enhancing  over- 
all enforcement  programs.  The  act  au- 
thorized a  total  of  $150  million  over 
fiscal  years  1984  through  1988;  the  De- 
partment of  Transportation  expects  to 
award  a  total  of  $8  million  to  States  in 
fiscal  1984  under  this  grant  program. 
The  second  major  STAA  motor  carrier 
safety  provision  was  the  establishment 
of  protections  for  trucking  company 
employees  who  report  safety  viola- 
tions or  refuse  to  operate  unsafe 
equipment  (section  405). 

The  provisions  of  the  STAA  substan- 
tially improved  motor  carrier  safety 
regulation.  Nevertheless,  as  the  con- 
tinuing high  number  of  accidents  dem- 
onstrates,   more    must    be    done    to 
strengthen  motor  carrier  safety  regu- 
lation and.  consequently,  to  enhance 
motor  carrier  safety.  S.  2174  is  aimed 
at  achieving  these  goals;  S.  2174  re- 
structures current  motor  carrier  safety 
regulations  to  provide  DOT  broader 
enforcement    authority,     to    achieve 
greater  uniformity   in   motor  carrier 
safety  regulations,  to  establish  an  im- 
proved system  of  penalties  for  viola- 
tions of  safety  regulations,  and  to  pro- 
vide a  meaningful  system  for  deter- 
mining the  safety  fitness  of  motor  car- 
riers operating  in  interstate  commerce. 
This  bill,  which  I  introduced  on  No- 
vember 18,  1983,  along  with  Senators 
Packwood,    Pell,    Hatch,    Randolph, 
HoLLiNGS,  and  Ford,  reflects  the  Sen- 
ate's   longstanding    consideration    of 
motor  carrier  safety.  The  Commerce 
Committee  held  3  days  of  hearings  on 
this  issue  during  1983  and  1984.  receiv- 
ing   comments    from    numerous    wit- 
nesses. We  also  conducted  extensive 
negotiations  on  this  bill  with  various 
interest  groups  and  Government  enti- 
ties in  an  effort  to  develop  provisions 
which  will  effectively  enhance  motor 
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carrier  safety.  S.  2174,  as  reported  by 
the  Commerce  Committee,  is  the 
result  of  these  negotiations  and  discus- 
sions. 

Mr.  President,  I  would  like  to  briefly 
highlight  some  of  the  major  provisions 
of  S.  2174,  now  included  as  title  III  of 
S.  2217. 

PENALTIES 

One  of  the  most  important  features 
of  S.  2174  is  its  establishment  of  civil 
penalties  for  motor  carrier  safety  vio- 
lations. At  present,  DOT  only  has  civil 
penalty  authority  for  reporting  and 
filing  violations,  and  this  penalty  au- 
thority does  not  apply  to  private  carri- 
ers. DOT  can  seek  to  punish  motor 
carrier  safety  violations  through  crimi- 
nal penalties,  but  these  penalties  are 
difficult  to  impose  in  practice. 

Section  9  of  S.  2174  establishes  civil 
and  criminal  penalties  available  to  the 
Secretary   of  Transportation   for  en- 
forcing  violations   of   Federal   motor 
carrier  safety  regulations.  S.  2174  pro- 
vides for  three  types  of  civil  penalties. 
First,  the  bill  establishes  a  civil  penal- 
ty of  up  to  $500  for  a  recordkeeping 
violation;  the  total  of  all  recordkeep- 
ing violations  is  not  to  exceed  $2,500. 
Second,   if  the  Secretary  determines 
that  a  serious  pattern  of  safety  viola- 
tions,   other   than   recordkeeping   re- 
quirements, exists  or  has  occurred,  a 
civil  penalty  of  up  to  $1,000  for  each 
violation  may  be  assessed,  to  a  maxi- 
mum fine  for  each  such  pattern  of  vio- 
lations of  $10,000.  A  "serious  pattern 
of  safety  violations"  is  a  tolerated  pat- 
tern of  equipment  violations  or  operat- 
ing conduct  that  a  responsible  busi- 
ness entity  could  detect  and  correct  if 
it  wanted  to  meet  its  full  safety  re- 
sponsibility to  the  public.  Such  viola- 
tions individually  would  not  have  a 
high  probability  of  causing  an  acci- 
dent, but  collectively  demonstrate  an 
unwillingness  to  exercise  proper  safety 
supervision,  which  will  lead  to  acci- 
dents. Third,  if  the  Secretary  deter- 
mines  that   a   substantial   health   or 
safety  violation  exists  or  has  occurred 
which  could  reasonably  lead  to  or  has 
resulted  in  serious  personal  injury  or 
death,  S.  2174  authorizes  assessment 
of  a  civil  penalty  of  up  to  $10,000  for 
each  offense.  This  penalty  addresses 
the    types    of    equipment    violations, 
which  if  allowed  to  continue,  would 
result   in   accidents,   deaths,   injuries, 
and  property  damage. 

S.  2174  provides,  however,  that  not 
civil  penalty,  except  recordkeeping 
penalties,  may  be  assessed  against  an 
employee  unless  the  employee  is  the 
operator  of  a  commercial  motor  vehi- 
cle and  the  employee's  actions  consti- 
tute gross  negligence  or  reckless  disre- 
gard for  safety;  in  which  case,  such 
employee  shall  be  liable  for  a  civil  pen- 
alty up  to  $1,000. 

Section  9  also  provides  criminal  pen- 
alties for  employers  and  employees  op- 
erating a  commercial  motor  vehicle 
who    knowingly    or    willfully    violate 


Federal  commercial  motor  vehicle 
safety  regulations.  Penalties  for  an 
employer  are  a  fine  of  up  to  $25,000 
and/or  imprisonment  not  to  exceed  1 
year;  an  employee  is  subject  to  a 
$2,500  fine. 

RULEBIAKING  AUTHORrTY  AND  PROCEDURES 

Section  6  of  S.  2174  requires  DOT  to 
consider,  where  practicable,  costs  and 
benefits  before  establishing  or  revising 
motor  carrier  safety  rules  and  regula- 
tions. This  section  also  requires  DOT 
to  promulgate  motor  carrier  safety 
rules  or  regulations  within  1  year  after 
commencing  a  proceeding.  If  this  is 
not  possible,  DOT  is  to  keep  Congress 
informed  of  the  reasons  for  the  delay 
and  efforts  being  made  to  complete 
the  proceeding.  This  is  aimed  at  en- 
couraging DOT  to  promulgate  these 
rules  and  regulations  in  a  timely 
manner. 

Section  6  also  allows  DOT  to  waive 
the  application  of  any  motor  carrier 
safety  rule  or  regulation  if  such  a 
waiver  is  not  contrary  to  the  public  in- 
terest and  is  consistent  with  the  safe 
operation  of  commercial  motor  vehi- 
cles. This  exemption  authority  is  in- 
tended to  be  used  in  such  cases  as 
where  vehicles  are  used  infrequently 
or  are  operated  over  very  short  dis- 
tances. This  is  often  the  case,  for  ex- 
ample, with  farm  vehicles,  which 
travel  periodically  from  farm  to 
market.  DOT  should  use  this  author- 
ity, however,  with  great  care. 

PROTECTION  OF  COMPLAINANTS 

Section  8  of  S.  2174  builds  on  the 
employee  protection  provisions  in  405 
of  the  Surface  Transportation  Assist- 
ance Act  of  1982,  by  requiring  DOT  to 
investigate  nonfrivolous  written  com- 
plaints related  to  motor  carrier  oper- 
ations. This  provision  provides  a  clear 
mechanism  whereby  trucking  and  bus 
company  employees  may  submit  com- 
plaints to  the  DOT  concerning  motor 
carrier  safety  violations. 

UNIFORMITY  OF  SAFETY  REGULATIONS 

Section  11  of  S.  2174  is  aimed  at 
achieving  as  much  uniformity  as  prac- 
ticable with  regard  to  Federal  and 
State  motor  carrier  safety  regulations. 
The  lack  of  uniformity  among  these 
regulations  creates  a  substantial 
burden  for  interstate  motor  carriers, 
hampering  safety. 

Section  11  provides  that  a  State  may 
adopt  or  continue  in  effect  a  motor 
carrier  safety  standard  until  DOT  has 
adopted  a  standard  regarding  the  sub- 
ject matter  of  the  State  requirement. 
As  now  drafted,  section  11  establishes 
a  procedure  whereby  States  will 
submit  their  motor  carrier  safety  laws, 
rules,  regulations,  standards,  and 
orders  to  the  Secretary.  These  regula- 
tions will  be  reviewed  by  a  panel  con- 
sisting of  representatives  of  the 
States,  the  trucking  industry,  and  the 
intercity  bus  industry,  among  others. 
Eighteen  months  after  enactment  of 
this  provision,  the  Secretary  will  be  re- 
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quired  to  submit  to  the  Congress  a 
study  reporting  on  the  panel's  find- 
ings. Six  months  after  this  study  is 
submitted  to  Congress,  the  Secretary 
will  be  required  to  commence  a  rule- 
making proceeding  to  promulgate 
rules  regarding  commercial  motor  ve- 
hicle safety.  In  the  interests  of  pro- 
moting safety  and  national  uniformi- 
ty, the  Secretary  will  be  authorized  to 
preempt  State  laws  which  do  not  serve 
a  compelling  local  safety  need  or 
which  unduly  burden  interstate  com- 
merce. 

Section  11  is  not  intended  to  discour- 
age States  with  innovative  safety  re- 
quirements from  seeking  better  ways 
to  protect  their  citizens.  These  provi- 
sions, however,  are  aimed  at  ensuring 
that  a  strong  State  safety  need  out- 
weighs the  bill's  goal  of  uniformity  in 
cases  where  State  requirements  are 
not  identical  to  the  national  norm. 

Section  ll's  provisions  do  not  affect 
existing  State  hours-of-service  regula- 
tions pertaining  to  intrastate  oper- 
ations unless  DOT  makes  certain  spe- 
cific adverse  findings  about  these  reg- 
ulations. „     ^ 

Mr.  President,  I  would  like  to  note 
that  the  version  of  this  section,  as  it  is 
before  us  today,  reflects  concerns  ex- 
pressed to  me  about  S.  2174's  preemp- 
tion provisions  by  Senators  Proxjcim: 
and  Metzenbaum.  We  have  worked  to- 
gether to  develop  a  more  workable 
provision  aimed  at  establishing  a  more 
uniform  system  of  commercial  motor 
vehicle  safety  regulation.  The  provi- 
sion before  us  today  is  the  product  of 
that  joint  effort. 

Section  12  of  S.  2174  also  promotes 
uniformity.    Section    12    requires    aU 
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means  of  determining  whether  carri- 
ers meet  these  safety  fitness  require- 
ments; and  specific  time  deadlines  for 
action  by  DOT  and  the  ICC  in  making 
safety  fitness  determinations.  The  ini- 
tial safety  fitness  requirements  will 
pertain  to  new  carriers  seeking 
common  or  contract  carrier  authority, 
existing  carriers  seeking  an  expansion 
of  their  common  or  contract  author- 
ity, and  private  carriers  seeking  for- 
hir'e  authority.  All  such  carriers  will 
be  required  to  meet  the  fitness  test 
before  being  allowed  to  obtain  operat- 
ing authority,  and  will  be  subject  to 
the  continuing  safety  fitness  require- 
ment. 

This  section  also  prohibits  the  icc 
from  granting  motor  common  or  con- 
tract carriers  operating  authority  to 
an  applicant  that  does  not  meet  the 
safety  fitness  requirements  estab- 
lished pursuant  to  this  section.  This 
strengthened  safety  fitness  require- 
ment Is  not  meant  to  be  burdensome 
or  to  act  as  a  barrier  to  entry  Into  the 
motor  carrier  Industry.  It  Is  crucial, 
however,  that  we  ensure  that  all 
motor  carriers  operating  on  the  high- 
ways are  truly  safe. 

STUDIES 

S.  2174  requires  studies  of  several  as- 
pects of  motor  carrier  safety. 
Section  6  directs  the  Secretary  of 


28219 

whether  passenger  automobiles  should 
be  required  to  carry  any  type  of  dis- 
tress signaling  system. 

Mr.  President,  it  is  important  that 
we  do  all  we  can  to  enhance  motor  car- 
rier safety.  I  urge  my  colleagues  to 
join  me  in  supporting  S.  2174. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  offer  what  I  understand 
is  a  friendly  amendment  to  the  Motor 
Carrier  Safety  Act.  My  amendment 
deals  with  section  30  of  the  Motor  Car- 
rier Act  of  1980.  This  is  a  matter  of 
considerable  importance  to  many 
people  involved  in  agriculture  and  re- 
lated industries. 

This  amendment  would  relieve  the 
burden  that  section  30  now  places  on 
farmers  and  small  retail  fertilizer  deal- 
ers who  serve  farmers  by  providing  the 
Secretary  of  Transportation  with  au- 
thority, if  the  Secretary  determines 
that  public  safety  will  not  be  adversely 
affected,  to  reduce  the  high  financial 
responsibility  requirements  for  farm- 
ers suid  those  who  serve  the  farmers. 

Under  section  30.  the  carriage  of 
hazardous  materials,  necessary  for 
farming,  is  sometimes  required  to  have 
large  amounts  of  financial  responsibil- 
ity coverage.  Today,  farmers  and  retail 
fertilizer  dealers  transporting  small 
quantities  of  necessary  materials  in  ag- 
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the  Director  of  the  National  Institute 
for  Occupational  Safety  and  Health 
and  the  Secretary  of  Labor,  to  conduct 
a  study  of  health  hazards  to  which 
employees  engaged  in  the  operation  of 
commercial  motor  vehicles  are  ex- 
posed and  to  develop  findings  regard- 
ing the  most  appropriate  method  for 


tilizers.  are  exempt  from  Federal  In- 
surance requirements  so  long  as  they 
do  not  cross  State  lines.  The  Congress 
determined  that  short  trips  of  small 
quantities  of  hazardous  materials— 
usually  less  than  3,500  gallons— do  not 
warrant  large  amounts  of  insurance, 
and    permitted    the    Department    of 


uniformity.    Section    12    requires    au    ing  the  mosi  appropriate  mc.,i.i/«  x^.     ana    pcrnun^v    «.-       T»v..*  f«™>  Wt 
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equipment  inspection  based  on  Feder 
al  standards,  no  less  often  than  armu- 
ally.  This  inspection  requirement  is 
aimed  at  ensuring  that  inspection  pro- 
grams are  uniform  throughout  the 
country  and  meet  certain  specified 
minimum  safety  requirements.  The 
periodic  equipment  Inspection  estab- 
lished under  section  12  is  to  be  recog- 
nized as  adequate  in  every  State  for 
the  period  of  such  Inspection.  This  re- 
quirement is  not  intended,  however,  to 
preclude  current  roadside  Inspection 
procedures  If  they  meet  the  Federal 
standards  to  be  established  under  this 
section. 

CERTIFICATION  OF  SAFFTY  FmnSS 


of  operators  of  commercial  motor  ve 

hides.  ^ 

Section  14  requires  DOT  to  under- 
take research  Into  the  safety  charac- 
teristics of  heavy  trucks,  the  unique 
problems  associated  with  heavy 
trucks,  and  the  manner  In  which  such 


transportation  so  long  as  It  did  not 
cross  State  lines.  However,  if  It  Is  nec- 
essary for  a  farmer  or  a  retail  fertilizer 
dealer  to  cross  a  State  line  while  trans- 
porting these  small  quantities  to  a 
farm,  as  many  must  in  order  to  make  a 
living,  the  high  Federal  Insurance  re- 
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trucks  are  driven.  The  comprehensive  qyirements— scheduled  to  increase  to 
study  required  under  this  section  Is  to    ^^  million  per  vehicle  In  July— auto- 


Include  an  examination  of  the  han 
dllng,  braking,  stabUity,  and  crashwor- 
thlness  of  heavy  trucks,  as  weU  as  the 
programs  and  needs  of  enforcement 
agencies  to  assure  compUance  with 
traffic  laws  by  commercial  motor  vehi- 
cle drivers. 
Section    15    directs   DOT   to   study 
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motor  carrier  entry  procedures  with 
respect  to  safety.  This  section  requires 
DOT,  in  conjunction  with  the  Inter- 
state Commerce  Commission  [ICCl.  to 
establish  safety  fitness  standards  ap- 
plicable to  commercial  motor  vehi- 
cles—both to  carriers  regulated  by  the 
ICC  and  those  which  are  exempt  and 
including  persons  seeking  new  or  addi- 
tional motor  carrier  operating  author- 
ity The  safety  fitness  procedure  Is  to 
include:  Specific  Initial  and  continuing 
requirements  to  prove  safety  fitness;  a 


The  study  Is  to  Investigate  potential 
and  known  hazards  to  truck  occupants 
and  means  of  Improving  truck  occu- 
pant safety,  and  evaluate  potential 
performance  standards  to  be  met  by 
manufacturers. 

Section  16  requires  DOT  to  under- 
take a  study  of  the  safety  Improve- 
ment potential  of  devices  such  as  flare 
kits  and  distress  signaling  systems. 
DOT  Is  to  determine  the  safest  emer- 
gency warning  device  to  be  used  by 
regulated     vehicles     and     determine 


matically  apply,  no  matter  how  short 
a  distance  across  State  lines  the  farm- 
ers or  retail  fertUizer  dealer  must 
drive.  Section  30  creates  this  Inequity. 
This  amendment  to  section  30  would 
give  DOT  the  flexibility  to  solve  this 
problem  by  having  an  opportunity  to 
make  a  ruling  that  would  remove  the 
high  financial  responsibility  require- 
ments from  farmers  and  their  fertUiz- 
er suppliers.  It  is  Intended  that  this 
exemption,  should  It  be  granted  by 
DOT,  would  apply  to  local  farming  op- 
erations using  vehicles  which  are  only 
incidentally  operated  on  public  high- 
ways and  which  are  subject  to  reason- 
able restrictions,  such  as  the  transpor- 
tation performed  must  be  within  a  30- 
mlle  radius  from  point  of  origin,  con- 
ducted during  daylight  hours,  at  low 
speeds— that  is,  not  exceeding  30  miles 
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per    hour— and    off    the    Interstate 
System. 

For  purposes  of  this  amendment, 
"agricultural  vehicle"  is  any  vehicle 
which  is  designed  or  adapted  and  used 
for  agricultural  purposes,  is  operated 
by  a  private  motor  carrier,  and  is  only 
incidentally  operated  on  the  highways. 
This  Includes,  but  is  not  limited  to  fer- 
tilizer nurse  tanks,  fertilizer  applica- 
tion implements  or  equipment,  and  ag- 
ricultural tillage  implements. 

I  appreciate  the  consideration  shown 
by  Senator  Danforth  in  accepting  this 
amendment.  I  hope  it  will,  in  a  small 
way,  ease  the  burdens  being  faced  by 
our  farmers  today. 

Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  ask  the  chairman  of  the 
Commerce  Committee,  Senator  Pack- 
wood,  to  enter  into  a  colloquy  with  me 
concerning  the  meaning  of  section  202 
of  the  bill.  This  section  would  provide 
that  no  State  could  deny  "reasonable 
access"  to  points  of  loading  and  un- 
loading for  truck  tractor  single-trailer 
units  that  are  28  feet  long  and  102 
inches  wide.  This  standard  of  access  is 
more  expansive  than  that  provided  to 
tandem  trucks,  but  is  identical  to  the 
standard  for  household  goods  movers. 
Is  my  understanding  correct? 

Mr.  PACKWOOD.  The  Senator's  un- 
derstanding is  correct. 

Mr.  STAFFORD.  Am  I  correct  that 
a  State  could  deny  access  to  a  single- 
trailer  unit  if  the  access  request  is  un- 
reasonable? 

Mr.  PACKWOOD.  That  is  complete- 
ly correct.  The  access  provision  pro- 
posed for  single-trailer  units  builds  on 
the  existing  reasonable  access  provi- 
sions in  section  412  of  the  Surface 
Transportation  Assistance  Act 
[STAA].  Under  that  authority,  the 
Department  of  Transportation  [DOT] 
has  allowed  States,  and  local  govern- 
ments working  through  the  States,  to 
make  the  initial  determination  of 
what  constitutes  reasonable  access. 
DOT  is  not  involved  in  a  case-by-case 
determination,  but  could  take  action  if 
the  State  unduly  denied  access.  DOT's 
implementation  is  entirely  consistent 
with  the  committee's  intent. 

The  reasonable  access  which  would 
be  provided  to  single-trailer  units  is  in- 
tended to  be  a  balance  between  the 
needs  of  commerce  in  reaching  points 
of  loading  and  unloading  and  the 
police  powers  of  the  State  and  local 
governments.  For  example,  if  trucks 
with  40-foot  trailers  that  are  96  inches 
wide  are  permitted  on  a  route,  single- 
trailer  units  that  are  28  feet  long  and 
102  inches  wide  should  be  allowed 
unless  the  additional  width  creates 
special  clearance  problems.  However, 
for  example,  Eu:cess  could  be  denied  to 
such  a  single-trailer  unit  if  all  trucks 
were  excluded  from  a  route. 

Mr.  STAFFORD.  Is  my  understand- 
ing correct  that  the  reasonable  access 
provided  in  section  202  of  the  bill  is 
limited  only  to  truck  tractor  single- 
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trailer  units  that  are  28  feet  long,  and 
that  this  provision  does  not  permit 
this  broader  access  for  anything 
longer  than  that,  such  as  the  turnpike 
double? 

Mr.  PACKWOOD.  The  Senator  is 
correct  in  his  understanding. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished chairman  of  the  Commerce, 
Science,  and  Transportation  Commit- 
tee for  this  clarification.  If  the  rank- 
ing minority  member  of  the  committee 
concurs  in  this  interpretation,  the  con- 
cerns of  this  Senator  have  been  ac- 
commodated. 

Mr.  HOLLINGS.  I  concur  in  the 
views  expressed  by  the  Senator  from 
Oregon. 

Mr.  MOYNIHAN.  Mr.  President,  I, 
too,  thank  the  Senator  from  Oregon 
for  his  clarification  of  the  intent  of 
this  provision. 

Mr.  LAUTENBERG.  Mr.  President, 
I  seek  clarification  from  the  Senator 
from  Missouri  regarding  the  coverage 
of  school  buses  under  the  bill.  School- 
bus  operators  in  New  Jersey  and  else- 
where have  brought  to  my  attention 
their  concern  that  they  not  be  subject- 
ed to  Federal  inspections  when  they 
are  already  inspected  at  least  once  a 
year  by  the  States. 

It  is  my  understanding  that  the  bill 
before  us  covers  schoolbuses  as  com- 
mercial motor  vehicles.  The  bill  re- 
quires that  schoolbuses  be  inspected  at 
least  once  annually  by  either  the  State 
or  Federal  Government  according  to 
standards  promulgated  by  the  Secre- 
tary of  Transportation  within  1  year 
of  this  bill's  enactment.  States  could 
require  more  stringent  standards  if 
that  was  their  desire.  Is  that  a  correct 
interpretation  of  the  bill's  provisions? 

Mr.  DANFORTH.  The  Senator's  in- 
terpretation of  section  12  of  the  bill  as 
regards  schoolbuses  is  correct.  Our  in- 
terest is  in  insuring  that  our  most  pre- 
cious assets,  our  children,  are  ade- 
quately protected,  and  that  either 
State  or  Federal  safety  officials,  in- 
spect these  schoolbuses  according  to 
meaningful  safety  standards.  If  the 
States  have  such  standards  and  inspec- 
tions at  least  annually,  that  will  meet 
the  goal  of  this  section. 

Mr.  LAUTENBERG.  It  is  then  the 
intention  of  the  Senator  from  Missou- 
ri to  give  States  and  schoolbus  opera- 
tors the  opportunity  to  comment  on 
the  standards  to  be  established  by  the 
Secretary? 

Mr.  DANFORTH.  There  would  be  a 
public  comment  period  for  that  pur- 
pose, Mr.  President. 

Mr.  LAUTENBERG.  I  thank  the 
Senator  from  Missouri  for  his  clarifi- 
cation and  commend  him  for  his  lead- 
ership on  this  and  other  aspects  of 
safety  on  our  Nation's  highways. 

Mr.  HOLLINGS.  Mr.  President,  the 
motor  carrier  safety  legislation  being 
considered  by  the  Senate  today  repre- 
sents a  significant  step  toward  improv- 
ing transportation  safety.  It  provides 


for  a  strengthened  Federal  motor  car- 
rier safety  regulatory  and  enforcement 
program  but  carefully  preserves  legiti- 
mate State  and  local  interests  in  pro- 
moting public  safety.  I  urge  my  col- 
leagues to  support  this  legislation. 

I  would  like  to  comment  briefly  on 
the  scope  of  this  bill's  jurisdiction.  As 
originally  reported  by  the  Commerce 
Committee  earlier  this  year,  S.  2174 
provided   that   the   legislation   would 
apply  to  transportation  in  or  affecting 
interstate   commerce.   This   provision 
represented  an  expansion  of  the  cur- 
rent Federal  safety  regulatory  author- 
ity over  transportation  in  interstate 
commerce.  I  became  concerned  about 
the  expanded  authority  in  S.  2174  and 
its  impact  on  wholly  intrastate  trans- 
portation now  regulated  by  the  States. 
The   revised  legislation   now   being 
considered  by  the  Senate  Includes  an 
amendment  which  I  sponsored  in  re- 
sponse to  this  concern.  The  legislation 
as  amended  provides  that  Intrastate 
truck  transportation  will  not  be  affect- 
ed by  the  provisions  of  this  legislation, 
and  thus  will  continue  to  be  regulated 
at  the  State  level  to  the  extent  that  it 
is  now.  However,  in  order  to  ensure 
that  motor  carrier  safety  is  promoted, 
the  revised  legislation  would  require 
that  the  Department  of  Transporta- 
tion conduct  a  study  of  the  safety  of 
intrastate    truck    transportation    and 
the  adequacy  of  the  State  safety  regu- 
lation in  this  area.  In  addition,  the  De- 
partment is  to  recommend  whether  it 
is  necessary  in  the  Interest  of  safety 
for  intrastate  truck  transportation  to 
be  regulated  by  the  Federal  Govern- 
ment. I  believe  that  the  revised  juris- 
diction of  the  bill  will  ensure  that  any 
expansion  of  the  current  regulatory 
authority  is  in  the  interest  of  safety.  I 
want  to  thank  my  colleague  from  Mis- 
souri [Mr.  Danforth],  who  was  the 
original  sponsor  of  this  legislation  for 
working  with  me  on  this  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  In 
January  of  this  year  I  introduced  S. 
2217,  the  Tandem  Truck  Safety  Act  of 
1984,  in  an  effort  to  Improve  safety 
conditions  on  the  Nation's  Interstate 
Highway  System. 

My  bill  was  referred  to  the  Senate 
Commerce  Committee;  hearings  were 
held  in  March,  suid  in  May  the  com- 
mittee marked  up  the  legislation.  The 
committee  modified  my  original  bill, 
chiefly  by  adding  two  new  provisions. 
The  committee  then  approved  the  leg- 
islation by  voice  vote. 

Since  that  time,  the  legislation  has 
been  awaiting  Senate  action.  On 
August  6,  the  House  of  Representa- 
tives passed  legislation  very  similar  to 
my  original  bill,  sponsored  by  Repre- 
sentative Geraldine  Ferraro.  With 
time  running  out  on  this  Congress.  I 
am  happy  to  say  that  the  Senate  is 
now  ready  to  join  in  my  and  Ms.  Fer- 
RARO's  efforts  to  improve  the  safety  of 
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American  motorists  on  our  Nation's 
highways. 

I  also  want  to  note  that  the  bill  we 
are  considering  today  includes  modi- 
fied text  of  Senator  Danforth's  Motor 
Carrier  Safety  Act  of  1984.  S.  2174.  My 
good  friend  and  colleague  from  Mis- 
souri introduced  that  bill  last  Novem- 
ber, and  it  was  reported  by  the  Com- 
merce Committee  on  March  27,  1984. 
Since  that  time,  there  have  been  ex- 
tensive discussions  among  several  Sen- 
ators concerned  about  the  prospect  of 
Federal  safety  standards  preempting 
existing  State  standards.  I  am  pleased 
that  the  language  included  in  the  bill 
we  are  considering  today  reflects  a 
compromise  on  this  matter,  one  ac- 
ceptable to  all. 

Permit  me  to  briefly  outline  the 
background  of  the  Tandem  Truck 
Safety  Act  of  1984. 

In  the  Surface  Transportation  As- 
sistance Act  of  1982  [STAA],  the  Con- 
gress   required    the    States    to    allow 
tandem  trailers  and  longer  single  trail- 
ers on  all  interstate  highways  and  on 
certain  Federal-aid  primary  roads  des- 
ignated by  the  Secretary  of  Transpor- 
tation.  That   act,    however,   also   ac- 
knowledged that  some  sections  of  the 
Nation's    Federal-aid    primary    roads 
simply  could  not  safely  accommodate 
these  larger  single  and  tandem  trail- 
ers. The  STAA,  therefore,  permits  the 
operation  of  these  larger  trucks  only 
on   those   Federal-aid   primary   roads 
"that  are  capable  of  safely  accommo- 
dating"   them.    The    Congress    recog- 
nized, and  properly  so.  that  while  uni- 
form truck  lengths  on  the  Federal-aid 
primary  system  would  enhance  com- 
merce,  we   could   not   endanger   the 
safety  of  American  travelers  by  per- 
mitting the  larger  trucks  on  certain 
highways. 

The  STAA,  however,  did  not  provide 
a  similar  safety  exemption  for  the  Na- 
tion's Interstate  Highway  System.  Sec- 
tion 411  of  the  STAA  is  clear  and 
direct;  it  mandates  that  the  States 
must  allow  single  trailers  of  48  feet 
and  tandem  trailers  of  28  feet  per 
trailer  on  the  entire  Interstate  High- 
way System.  This  is,  simply  stated,  im- 
prudent—not every  part  of  the  Inter- 
state Highway  System  has  the  neces- 
sary safety  features— adequate  accel- 
eration and  deceleration  lanes,  ample 
radii  on  curves,  sufficiently  wide 
Isuies— to  ensure  safe  operation  of  the 
longer  trucks. 

In  some  major  metropolitan  areas, 
including  the  city  of  New  York,  high- 
ways built  long  before  the  promulga- 
tion of  interstate  design  standards  had 
been  incorporated  into  the  Interstate 
Highway  System.  Some  sections  of 
interstate  highway  in  New  York,  for 
example,  do  not  have  12-foot-wide 
lanes,  the  minimum  standard  for 
interstate  highways.  There  are  many 
other  design  deficiencies  as  well— and. 
I  would  add.  Federal  interstate  funds 


are  not  available  to  correct  these  defi- 


ciencies. 

One  safety  consideration  compound- 
ed by  these  design  deficiencies  is  "off- 
tracking."  This  occurs  when  a  truck 
trailer  encroaches  on  an  adjacent  lane 
while  navigating  a  turn.  The  curve 
radii  of  the  interstate  ramps  and  inter- 
changes in  New  York  City  are  below 
acceptable  levels  to  avoid  off-tracking, 
the  longer  trucks  could  not  safely  ma- 
neuver on  them.  The  longer  the  trail- 
er, the  more  its  rear  end  will  encroach 
on  adjacent  lanes  when  turning.  And 
this,  of  course,  increases  the  chances 
of  a  collision  with  a  vehicle  in  the 
other  lane. 

The  problem  is  clear:  while  many  of 
our  urban  interstates  cannot  safely  aw:- 
commodate  the  larger  vehicles,  the 
STAA  does  not  provide  the  Secretary 
of  Transportation  with  the  discretion 
to  exempt  those  unsafe  segments  from 
the  tandem  trailer  and  larger  truck  re- 
quirements. 

Mr.  President,  these  problems, 
which  today  confront  the  city  of  New 
York  and  other  urban  areas,  are  not 
going  to  go  away  by  themselves.  Under 
the  Surface  Transportation  Assistance 
Act,  the  States  do  not  have  the  power 
to  bar  the  large  trucks  from  unsafe 
sections  of  the  interstate  highways. 
Only  Congress  does,  and  Congress 
must  resolve  the  issue. 

Let  me  describe  what  my  bill  would 
accomplish.      The      measure      would 
permit  the  Governor  of  a  State,  after 
consulting  with  local  governments,  to 
seek  an  exemption  for  any  segment  of 
the  Interstate  Highway  System  that 
could    not    safely    accommodate    the 
larger  and  wider  single  and  tandem 
trailers.  The  Governor  would  provide 
specific  evidence  of  safety  problems  to 
the  Secretary  of  Transportation,  who 
then  would  determine  within  120  days 
whether  the  larger  trucks  could  safely 
travel  on  the  interstate.  The  Secre- 
tary,  having   concurred,   then   would 
exempt  those  unsafe  sections  from  the 
tandem  trailer  and  larger  single  trailer 
requirements  of  the  STAA.  The  legis- 
lation does  not  specify  for  the  Secre- 
tary  the   safety   considerations   that 
must   be   taken   into   account,   but   I 
would  expect  the  Secretary  to  exam- 
ine the  existing  safety  record,  conges- 
tion,  lane   widths,   shoulders,   grades, 
ramp    geometry,    and    vertical    clear- 
ances, among  other  criteria. 

Mr.  President,  this  legislation  repre- 
sents a  reasonable  and  appropriate  re- 
sponse to  this  matter.  We  do  not 
intend  to  obstruct  the  flow  of  inter- 
state commerce  in  any  way.  and  this 
legislation  would  not  do  so.  Indeed. 
this  measure  requires  that  the  Gover- 
nor consult  with  local  governments  to 
determine  whether  an  alternate— and 
safe— route  can  be  found  for  the  larger 
trucks.  The  Governor  also  would  be  re- 
quired to  consult  with  the  Governor  of 
any  neighboring  State  that  might  be 
affected  by  a  truck  restriction. 


I  would  like  to  point  out  that,  under 
my  bill,  the  authority  for  safety  deter- 
minations rests  with  the  Federal  Gov- 
ernment, where  it  ought  to  rest.  The 
Secretary  of  Transportation  will  have 
final  authority  to  approve  or  disap- 
prove any  request  for  exemption. 

The  legislation  would  accomplish 
two  important  goals.  First,  it  would 
provide  the  authority,  now  absent,  for 
the  Federal  Government  to  exempt 
unsafe  segments  of  the  Nation's  Inter- 
state Highway  System.  Second,  it 
would  remove  any  remaining  doubts 
about  the  authority  of  the  States  to 
exercise  police  powers  to  enforce  hour 
of  operation  or  similar  restrictions. 

And  Mr.  President.  I  do  want  to  note 
for  the  record  some  reservations  about 
two  provisions  added  to  my  original 
bill  in  the  Senate  Commerce  Commit- 
tee, during  the  May  8.  1984.  markup  of 
S.  2217. 

The  first,  now  section  4.  would 
amend  section  416  of  the  STAA  to 
permit  wider  single  and  tandem  trail- 
ers on  Federal-aid  primary  highways 
with  lane  widths  of  less  than  12  feet, 
provided  the  highways  can  safely  ac- 
commodate the  wider  trucks.  The 
second,  now  section  5  of  S.  2217.  would 
amend  section  412  of  the  STAA  to  pro- 
vide reasonable  access  to  points  of 
loading  and  unloading  for  single  28- 
foot-long.  102-inch-wide  trailers.  I  do 
urge  the  House  and  Senate  conferees 
for  the  bill  to  review  these  two  provi- 
sions with  great  care. 

I  urge  my  colleagues  to  consider 
highway  safety  as  a  prime  concern. 
None  of  us  wants  the  flow  of  inter- 
state commerce  impeded;  neither 
ought  we  to  sacrifice  the  safety  of 
American  travelers  for  small  commer- 
cial considerations.  I  urge  the  Senate 
to  approve  S.  2217. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  bill  (S.  2217),  as  amended,  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed,  as  follows: 

S.  2217 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 
TITLE  I 


SHORT  TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
•Tandem  Truck  Safety  Act  of  1984". 

EXEMPTION  FROM  LENGTH  REQUIREMEWTS 

Sec.  102.  Section  411  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2311)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■•(i)<l)  If  the  Governor  of  a  State,  after 
malting  the  consultations  specified  in  para- 
graph (2)  of  this  subsection,  determines  that 
any  specific  segment  of  the  National  System 
of  Interstate  and  Defense  Highways  is  not 
capable  of  safely  accommodating  motor  ve- 
hicles having  the  lengths  set  forth  in  sub- 
section (a)  of  this  section  or  motor  vehicle 
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combinations  described  in  subsection  (c)  of 
this  section,  the  Governor  may  notify  the 
Secretary  of  such  determination  and  re- 
quest that  the  Secretary  exempt  such  seg- 
ment from  one  or  both  of  such  subsections. 
••(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  U  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  lengths  set  forth  in  subsec- 
tion (a)  of  this  section  or  motor  vehicle  com- 
binations described  in  subsection  (c)  of  this 
section;  and 

••(B)  serves  the  area  in  which  such  seg- 
ment is  located.  . 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  resulte  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

••(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  thU  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
in  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  in  subsection 
(c)  of  this  section,  the  Secretary  shall 
exempt  such  segment  from  one  or  both  of 
such  subsections.  Before  making  such  deter- 
mination, the  Secretary  shall  consider  any 
possible  alternative  route  that  serves  the 
area  In  which  such  segment  is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
initiates  action  under  this  paragraph,  as  the 
case  may  be.  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

•'(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 

EXEMPTION  FKOM  WIDTH  REQUIREMENTS 

Sec.  103.  Section  416  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f ):  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

••(e)(1)  If  the  Governor  of  a  State,  after 
making  the  consultations  specified  in  para- 
graph (2)  of  this  sul)section,  determines 
that  any  specific  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  in 
sulwection  (a)  of  this  section,  the  Governor 
may  notify  the  Secretary  of  such  determina- 
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tion  and  request  that  the  Secretary  exempt 
such  segment  from  such  subsection  for  the 
purpose  of  aUowing  the  State  to  impose  a 
vehicle  width  limitation  of  less  than  102 
inches  on  such  segment. 

"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  in  which  the 
specific  segment  of  such  System  is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consultations,  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

••(A)  can  safely  accommodate  motor  vehi- 
cles having  the  width  set  forth  in  subsection 
(a)  of  this  section; 

•■(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

•'(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

•■(4)(A)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segment  of  the  National 
System  of  Interstate  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  exempt  such  segment  from  such  sub- 
section for  the  purpose  of  allowing  the 
State  to  impose  a  vehicle  width  limitation  of 
less  than  102  inches  on  such  segment. 
Before  making  such  determination,  the  Sec- 
retary shall  consider  any  possible  alterna- 
tive route  that  serves  the  area  in  which 
such  segment  is  located. 

•'(B)  The  Secretary  shall  make  such  deter- 
mlnatl<Jn  within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary- 
initiates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay,  information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  Interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  issued  under  sub- 
section (a)  of  this  section  shall  be  Included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 
TITLE  11 

MISCELLANEOUS  AMENDMENTS 

Sec.  201.  (a)  Section  411(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982  (49 
U.S.C.  2311(a))  is  amended— 

(1)  by  striking  "No"  and  Inserting  In  lieu 
thereof  "Except  as  provided  in  subsection 
(1)  of  this  section,  no"; 

(2)  by  Inserting  "(other  than  a  segment 
exempted  under  subsection  (i)  of  this  sec- 
tion)" immediately  after  '•Highways";  and 

(3)  by  striking  'Secretary,"  and  inserting 
in  lieu  thereof  "Secretary  of  Transportation 
hereinafter  In  this  part  referred  to  as  the 
•Secretary'),". 

(b)  Section  411(c)  of  the  Surface  Trans- 
porUtlon  Assistance  Act  of  1982  (49  U.S.C. 
2311(c))  is  amended  by   inserting  •(other 


than  a  segment  exempted  under  subsection 
(i)  of  this  section)"  Immediately  after 
"Highways". 

(c)  Section  412  of  the  Surface  Transparta- 
tion  Assistance  Act  of  1982  (49  U.S.C.  2312) 
is  amended  by  inserting  "(other  than  any 
segment  thereof  which  is  exempted  under 
section  411(i)  or  416(e)  of  this  title)"  imme- 
diately after  "Highways  System"'. 

(d)  Section  416(a)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(a))  is  amended— 

(1)  by  striking  "No"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(e)  of  this  section,  no"; 

(2)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)" immediately  after  "Highways";  and 

(3)  by  inserting  immediately  after  "more" 
the  second  time  it  appears  the  following:  "or 
any  other  qualifying  Federal-aid  Primary 
System  highway  designated  by  the  Secre- 
tary if  the  Secretary  determines  that  such 
designation  is  consistent  with  highway 
safety  and  the  other  purposes  of  this  title ". 

(e)  Section  416(d)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(d))  is  amended— 

(1)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)" immediately  after  "Highways";  and 

(2)  by  striking  "",  with  traffic  lanes  de- 
signed to  be  a  width  of  twelve  feet  or  more". 

REASONABLE  ACCESS 

Sec.  202.  Section  412  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2312)  is  amended  by  inserting  "or  for  truck 
tractor  single-trailer  units  of  those  combina- 
tion vehicles  described  in  section  411(c)  of 
this  title"  inmiediately  before  the  period  at 
the  end  thereof. 

TITLE  III 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Motor  Carrier  Safety  Act  of  1984". 

PURPOSES 

Sec  302.  The  purposes  of  this  title  are  to 
promote  the  safe  operation  of  commercial 
motor  vehicles  In  or  affecting  Interstate 
commerce,  to  minimize  dangers  to  the 
health  of  operators  of  commercial  motor  ve- 
hicles and  other  employees  whose  employ- 
ment directly  affects  motor  carrier  safety, 
and  to  assure  Increased  compliance  with 
traffic  laws  and  with  the  commercial  motor 
vehicle  safety  and  health  rules,  regulations, 
standards,  and  orders  issued  pursuant  to 
this  title. 

FINDINGS 

Sec.  303.  The  Congress  finds  that— 

(1)  it  is  in  the  public  interest  to  enhance 
commercial  motor  vehicle  safety  and  there- 
by to  reduce  highway  fatalities,  injuries, 
and  property  damage; 

(2)  improved,  more  uniform  commercial 
motor  vehicle  safety  measures  and  strength- 
ened enforcement  would  reduce  the  number 
of  fatalities  and  injuries  and  the  level  of 
property  damage  related  to  conunercial 
motor  vehicle  operations; 

(3)  enhanced  protection  of  the  health  of 
commercial  motor  vehicle  operators  is  in 
the  public  interest;  and 

(4)  interested  State  governments  can  pro- 
vide valuable  assistance  to  the  Federal  Gov- 
ernment in  assuring  that  commercial  motor 
vehicle  operations  are  conducted  safely  and 
healthfuUy. 

DEFINITIONS 

Sec  304.  For  purposes  of  this  title,  the 
term— 
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(1)  "commerce"'  means  (A)  trade,  traffic, 
or  transporUtion  within  the  jurisdiction  of 
the  United  SUtes  between  a  place  in  a  SUte 
and  a  place  outside  of  such  SUte,  or  (B)  In 
the  case  of  a  commercial  motor  vehicle 
transporting  passengers,  which  affecte 
trade,  traffic,  or  transportation  between  a 
place  in  a  State  and  a  place  outside  of  such 
State; 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  the 
highways  in  commerce  principally  to  trans- 
port passengers  or  cargo— 

(A)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10,001  or  more  pounds; 

(B)  If  such  vehicle  is  designed  to  transport 
more  than  15  passengers,  including  the 
driver;  or 

(C)  if  such  vehicle  is  used  in  the  transpor- 
Ution of  materials  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary; 

(3)  "employee"  means— 

(A)  driver  of  a  commercial  motor  vehicle 
(Including,  for  purposes  of  this  title  only,  an 
Independent  contractor  while  in  the  course 
of  personally  operating  a  commercial  motor 
vehicle); 

(B)  a  mechanic; 

(C)  a  freight  handler;  or 

(D)  any  individual  other  than  an  employer, 
who  is  employed  by  a  commercial  motor  car- 
rier and  who  in  the  course  of  this  employ- 
ment directly  affects  commercial  motor  ve- 
hicle safety,  but  such  term  does  not  include 
an  employee  of  the  United  SUtes  or  any 
State  who  is  acting  within  the  course  of 
such  employment; 

(4)  "employer"  means  any  person  engaged 
in  a  business  affecting  commerce  who  owns 
or  leases  a  commercial  motor  vehicle  in  con- 
nection with  that  business,  or  assigns  em- 
ployees to  operate  it  in  commerce,  but  such 
term  does  not  include  the  United  SUtes  or 
any  State: 

(5)  ""passenger  automobile"  means  a  motor 
vehicle  with  motive  power,  except  that  the 
term  does  not  include  a  multipurpose  pas- 
senger vehicle,  a  motorcycle,  a  bus,  a  truck, 
or  a  trailer  designed  for  carrying  10  persons 

(6)  "person"  means  one  or  more  individ- 
uals partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals; 

(7)  "Secretary"'  means  the  Secretary  of 
Transportation;  and 

(8)  "SUte"  means  a  SUte  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. American  Samoa.  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof. 

DUTIES 

Sec  305.  Each  employer  and  employee 
shall  comply  with  the  safety  and  health 
rules,  regulations,  standards,  and  orders 
issued  pursuant  to  this  title  which  are  appli- 
cable to  his  own  actions  and  conduct. 
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REGULATORY  AUTHORITY  AND  STANDARDS 

Sec.  306.  (a)  The  Secretary  shall  esUbllsh 
and  revise  such  rules,  regulations,  sUnd- 
ards,  and  orders  as  may  be  necessary  in 
order  to  further  the  purposes  of  this  title. 
The  Secretary  shall,  where  practicable,  con- 
sider costs  and  benefits  before  establishing 
or  revising  rules,  regulations,  standards,  or 
orders  under  this  title.  The  Secretary  shall 
not  eliminate  or"  modify  any  existing  motor 
carrier  safety  rule  perUlnlng  to  the  mainte- 


nance, equipment,  loading  or  operation  (in- 
cluding routing  regulations)  of  vehicles  car- 
rying materials  found  to  be  hazardous  for 
the  purposes  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1801  et  seq.) 
unless  and  until  an  equivalent  or  more  strin- 
gent regulation  has  been  promulgated 
under  the  Hazardous  Materials  TransporU- 
tion Act.  Such  rules,  regulations,  standards, 
and  orders  shall  be  directed  toward  assuring 
that— 

(1)  commercial  motor  vehicles  are  safely 
mainUlned.  equipped,  loaded,  and  operated; 

(2)  the  responsibilities  imposed  upon  driv- 
ers of  commercial  motor  vehicles  do  not 
impair  a  drivers  ability  to  operate  safely: 

(3)  the  physical  condition  of  drivers  of 
commercial  motor  vehicles  is  adequate  to 
enable  them  to  drive  safely;  and 

(4)  the  operation  of  commercial  motor  ve-- 
hlcles  does  not  create  deleterious  effecU  on 
the  physical  condition  of  such  drivers. 

(b)(1)  The  Secreury  shall  promulgate  any 
such  rule  or  regulation  within  a  period  of  18 
months  after  the  date  of  commencement  of 
any  proceeding  respecting  such  rule  or  regu- 
lation. If  the  Secretary  determines  that  any 
such  promulgation  will  not  be  completed 
within  such  time  period,  the  Secretary  shall 
immediately  notify  the  Congress  and  shall 
furnish  the  reasons  for  the  delay,  informa- 
tion regarding  the  resources  assigned,  and 
the  projected  completion  date,  for  any  such 
proceeding.  If  such  rule  or  regulation  has 
not  been  promulgated  within  18  months 
after  the  date  of  the  commencement  of  any 
proceeding  with  respect  to  such  rule  or  reg- 
ulation, the  Secretary  shall  supply  the  Con- 
gress with  current  daU  regarding  the  infor- 
mation specified  in  the  preceding  sentence, 
and  shall  provide  the  Congress  with  such  In- 
formation at  the  end  of  every  60-day  period 
thereafter  during  which  the  proceeding  re- 
mains Incomplete. 

(2)  All  rules,  regulations,  standards,  and 
orders  issued  under  this  section  shall  be  pro- 
mulgated in  accordance  with  section  553  of 
title  5,  United  SUtes  Code  (without  regard 
to  sections  556  and  557  of  such  title),  except 
that  the  time  periods  specified  in  paragraph 
(1)  of  ^is  subsection  shall  apply  to  such 
promulgation. 

(c)  The  Secreury  may  waive  in  whole  or 
in  part  application  of  any  rule,  regulation, 
standard,  or  order  esUblished  under  this 
section  with  respect  to  any  person  or  class 
of  persons  if  the  Secretary  determines  that 
such  waiver  is  not  contrary  to  the  public  in- 
terest and  is  consistent  with  the  safe  oper- 
ation of  commercial  motor  vehicles.  Any 
waiver  permitted  under  this  subsection  shall 
be  published  in  the  Federal  Register,  to- 
gether with  the  reasons  for  such  waiver. 
Any  final  agency  action  taken  under  this 
section  Is  subject  to  judicial  review,  as  pro- 
vided in  chapter  7  of  title  5.  United  SUtes 
Code. 

(d)  The  Secretary,  in  consulUtion  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  and  the 
Secreury  of  Labor,  shall  undertake  a  study 
of  health  hazards  to  which  employees  en- 
gaged in  the  operation  of  commercial  motor 
vehicles  are  exposed,  and  shall  develop  such 
materials  and  Information  as  are  necessary 
to  enable  such  employees  to  carry  out  their 
employment  in  a  place  and  manner  free 
from  recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious  physical 
harm.  The  study  shall  include  findings  re- 
garding the  most  appropriate  method  for 
regulating  and  protecting  the  health  of  op- 
erators of  commercial  motor  vehicles.  The 
findings  of  such  study  shall  be  submitted  to 


the  Congress  within  1  year  after  the  date  of 
enactment  of  this  Act. 

(e)  The  Secretary  shall  coordinate  the  ac- 
tivities of  Federal  agencies  to  ensure  ade- 
quate protection  of  the  safety  and  health  of 
operators  of  commercial  motor  vehicles. 
The  Secretary  shall  attempt  to  minimize  pa- 
pervi'ork  burdens  to  assure  maximum  coordi- 
nation, and  to  avoid  overlap  or  the  imposi- 
tion of  undue  burdens  on  persons  subject  to 
such  rules,  regulations,  standards,  and 
orders. 

(f )  Section  3102  of  title  49.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  Secretary  shall,  before  prescrib- 
ing or  revising  any  requirement  under  this 
section,  consider  the  costs  and  benefits  of 
such  requirement.". 


GENERAL  POWERS 

Sk:.  307.  (a)  The  Secretary  may  conduct, 
directly  or  Indirectly,  such  research,  devel- 
opment, demonstrations,  and  training  activi- 
ties as  the  Secretary  considers  appropriate 
to  develop  rules,  regulations,  standards,  and 
orders  authorized  to  be  promulgated  under 
section  306  of  this  title,  to  design  and  devel- 
op improved  enforcement  procedures  and 
technologies,  and  to  familiarize  affected 
persons  with  such  rules,  regulations,  stand- 
arcis.  and  orders. 

(b)  In  carrying  out  the  Secretary's  func- 
tions under  this  title,  the  Secretary  is  au- 
thorized to  perform  such  acts  (including 
conducting  investigations  and  inspections: 
compiling  sUtistics:  making  reports;  Issuing 
subpenas;  requiring  production  of  docu- 
ments, records,  and  property:  Uking  deposi- 
tions; holding  hearings:  prescribing  record- 
keeping and  reporting  requirements;  and 
carrying  out  and  contracting  for  such  re- 
search, development,  testing,  evaluation, 
and  training)  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
title,  or  rules,  regulations,  standards,  or 
orders  issued  pursuant  to  section  402  of  the 
Surface  Transportation  Assistance  AC.  of 
1982  (49  U.S.C.  2302).  The  SecreUry  may 
delegate  to  a  SUte  such  functions  respect- 
ing the  enforcement  (including  investiga- 
tions) of  the  provisions  of  this  title  or  rules, 
regulations,  standards,  or  orders  issued  pur- 
suant to  this  title  as  the  Secretary  deter- 
mines appropriate  to  carry  out  such  provi- 
sions. 

(c)  To  carry  out  the  Secretary's  inspection 
and  investigation  functions  under  subsec- 
tion (b)  of  this  section,  the  SecreUry  or  the 
Secretary's  agent  shall,  as  appropriate,  con- 
sult with  employers  and  employees  and 
their  duly  authorized  represenutives.  and 
shall  offer  them  a  right  of  accompaniment. 

DUTY  TO  INVESTIGATE  COMPLAIN-rS: 
PROTECTION  OF  COMPLAINANTS 

Sec.  308.  (a)  The  Secretary  shall  timely  in- 
vestigate any  nonfrivolous  written  com- 
plaint alleging  that  a  material  violation  of 
any  rule,  regulation,  standard,  or  order 
issued  under  this  title  is  occurring  or  has  oc- 
curred within  the  preceding  60  days.  The 
complainant  shall  be  timely  notified  of  find- 
ings resulting  from  such  Investigation.  The 
Secretary  shall  not  be  required  to  conduct 
separate  investigations  of  duplicative  com- 
plainU. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 552  of  title  5.  United  SUtes  Code,  the 
Secretary  shall  not  disclose  the  identity  of 
complainants  unless  it  is  determined  that 
such  disclosure  is  necessary  to  prosecute  a 
violation.  If  disclosure  becomes  necessary, 
the  SecreUry  shall  take  every  practical 
measure  within  the  SecreUry's  authority  to 
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assure  that  the  complainant  is  not  subject 
to  harassment,  intimidation,  disciplinary 
action,  discrimination,  or  financial  loss  as  a 
result  of  such  disclosure. 

PENALTIES 

Sec  309.  (a)  Section  507  of  title  49,  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e).  respectively; 
and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  The  Attorney  General,  at  the  request 
of  the  Secretary,  may  bring  an  action  in  an 
appropriate  district  court  of  the  United 
States  for  equiUble  relief  to  redress  a  viola- 
tion by  any  person  of  a  provision  of  section 
3102  of  this  title  or  the  Motor  Carrier 
Safety  Act  of  1984.  or  an  order  or  regulation 
issued  under  such  section  or  Act.  Such  dis- 
trict court  shall  have  jurisdiction  to  deter- 
mine any  such  action  and  may  grant  such 
relief  as  is  necessary  or  appropriate,  includ- 
ing mandatory  or  prohibitive  injunctive 
relief,  interim  equitable  relief,  and  punitive 
damages.". 

(b)  Section  521(b)  of  title  49.  United 
States  Code,  is  amended  to  read  as  follows: 
••(b)(1)  If  the  Secretary  finds  that  a  viola- 
tion of  section  3102  of  this  title  or  the 
Motor  Carrier  Safety  Act  of  1984,  or  a  viola- 
tion of  a  regulation  issued  under  such  sec- 
tion or  such  Act.  has  occurred,  the  Secre- 
tary shall  issue  a  written  notice  to  the  viola- 
tor. Such  notice  shall  describe  with  reasona- 
ble particularity  the  nature  of  the  violation 
found  and  the  provision  which  has  been  vio- 
lated. The  notice  shall  fix  a  reasonable  time 
for  abatement  of  the  violation,  specify  the 
proposed  civil  penalty,  if  any.  and  suggest 
actions  which  might  be  taken  in  order  to 
abate  the  violation.  The  notice  shall  indi- 
cate that  the  violator  may,  within  15  days  of 
service,  notify  the  Secretary  of  the  viola- 
tor's intention  to  contest  the  matter.  In  the 
event  of  a  contested  notice,  the  Secretary 
shftll  afford  such  violator  an  opportunity 
for  a  hearing,  pursuant  to  section  554  of 
title  5,  following  which  the  Secretary  shall 
issue  an  order  affirming,  modifying,  or  va- 
cating the  notice  of  violation. 

••(2)  Except  as  otherwise  provided  in  this 
subsection,  any  person  who  is  determined  by 
the  Secretary,  after  notice  and  opportunity 
for  a  hearing,  to  have  committed  an  act 
which  is  a  violation  of  recordlteeping  re- 
quirements issued  by  the  Secretary  pursu- 
ant to  section  3102  of  this  title  or  the  Motor 
Carrier  Safety  Act  of  1984  shall  be  liable  to 
the  United  States  for  a  civil  penalty  not  to 
exceed  $500  for  each  offense.  Each  day  of  a 
violation  of  recordkeeping  requirements 
shall  constitute  a  separate  offense,  except 
that  the  total  of  all  civil  penalties  assessed 
against  any  violator  for  such  violations  shall 
not  exceed  $2,500.  If  the  Secretary  deter- 
mines that  a  serious  pattern  of  safety  viola- 
tions, other  than  recordkeeping  require- 
ments, exists  or  has  occurred.  The  Secretary 
may  assess  a  civil  penalty  not  to  exceed 
$1,000  for  each  offense:  Provided,  however. 
That  the  maximum  fine  for  each  such  pat- 
tern of  safety  violations  shall  not  exceed 
$10,000.  If  the  Secretary  determines  that  a 
substantial  health  or  safety  violation  exists 
or  has  occurred  which  could  reasonably  lead 
to,  or  has  resulted  in,  serious  personal 
injury  or  death,  the  Secretary  may  assess  a 
civil  penalty  not  to  exceed  $10,000  for  each 
offense:  Provided,  however.  That,  except  for 
recordkeeping  violations,  no  civil  penalty 
provided  under  this  section  shall  be  assessed 
against  an  employee  for  violation  of  this 
section    unless    the    Secretary    determines 


that  such  employee's  actions  constituted 
gross  negligence  or  reckless  disregard  for 
safety,  in  which  case  such  employee  shall  be 
liable  for  a  civil  penalty  not  to  exceed 
$1,000.  The  amount  of  any  civil  penalty,  and 
a  reasonable  time  for  abatement  of  the  vio- 
lation. shsUl  by  written  order  be  determined 
by  the  Secretary,  taking  into  account  the 
nature,  circumstances,  ext^nf.  and  gravity 
of  the  violation  committed  ^nd,  with  respect 
to  the  violation,  the  degree  of  culpability, 
history  of  prior  offenses,  ability  to  pay, 
effect  on  ability  to  continue  to  do  business, 
and  such  other  matters  as  justice  and  public 
safety  may  require.  In  each  case,  the  assess- 
ment shall  be  calculated  to  induce  further 
compliance. 

"(3)  The  Secretary  may  require  any  viola- 
tor served  with  a  notice  of  violation  to  post 
a  copy  of  such  notice  or  statement  of  such 
notice  in  such  place  or  places  and  for  such 
duration  as  the  Secretary  may  determine 
appropriate  to  aid  in  the  enforcement  of 
section  3102  of  this  title  or  the  Motor  Carri- 
er Safety  Act  of  1984. 

"(4)  Such  civil  penalty  may  be  recovered 
in  an  action  brought  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States  in  the 
appropriate  district  court  of  the  United 
States  or,  before  referral  to  the  Attorney 
General,  such  civil  penalty  "may  be  compro- 
mised by  the  Secretary. 

•(5)(A)  if,  upon  inspection  or  investiga- 
tion, the  Secretary  determines  that  a  viola- 
tion, or  combination  of  violations,  poses  as 
imminent  hazard  to  safety,  the  Secretary 
shall  order  a  vehicle  or  employee  operating 
such  vehicle  out  of  service,  or  order  an  em- 
ployer to  cease  all  or  part  of  the  employer's 
commercial  motor  vehicle  operations.  In 
making  any  such  order,  the  Secretary  shall 
impose  no  restriction  on  any  employee  or 
employer  beyond  that  required  to  abate  the 
hazard.  Subsequent  to  the  issuance  of  the 
order,  opportunity  for  review  shall  be  pro- 
vided in  accordance  with  section  554  of  title 
5,  except  that  such  review  shall  occur  not 
later  than  10  days  after  issuance  of  such 
order. 

"(B)  In  this  paragraph,  'imminent  hazard' 
means  any  condition  of  vehicle,  employee, 
or  commercial  motor  vehicle  operations 
which  is  likely  to  result  in  serious  injury  or 
death  if  not  discontinued  immediately. 

'•(6)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  section  3102 
of  this  title  or  the  Motor  Carrier  Safety  Act 
of  1984,  or  a  regulation  issued  under  this 
title  or  such  Act,  shall,  upon  conviction,  be 
subject  for  each  offerise  for  a  fine  not  to 
exceed  $25,000  or  imprisonment  for  a  term 
not  to  exceed  1  year,  or  both,  except  that,  if 
such  violator  is  an  employee,  the  violator 
shall  only  be  subject  to  penalty  if.  while  op- 
erating a  commercial  motor  vehicle,  the  vio- 
lator's activities  have  led  or  could  have  led 
to  death  or  serious  injury.  In  which  case  the 
violator  shall  be  liable,  upon  conviction,  for 
a  fine  not  to  exceed  $2,500. 

•(7)  The  Secretary  shall  promulgate  regu- 
lations establishing  penalty  schedules  de- 
signed to  induce  timely  compliance  for  per- 
sons failing  to  comply  promptly  with  the  re- 
quirements set  forth  in  any  notices  and 
orders  under  this  subsection. 

•'(8)  Any  aggrieved  person  who,  after  a 
hearing.  Is  adversely  affected  by  a  final 
order  Issued  under  this  section  may,  within 
30  days,  petition  for  review  of  the  order  in 
the  United  States  court  of  appeals  in  the 
circuit  wherein  the  violation  is  alleged  to 
have  occurred  or  where  the  violator  has  his 
principal  place  of  business  or  residence,  or 
In  the  United  States  Court  of  Appeals  for 


the  District  of  Columbia  Circuit.  Review  of 
the  order  shall  be  based  on  a  determination 
of  whether  the  Secretary's  findings  and  con- 
clusions were  supported  by  substantial  evi- 
dence, or  were  otherwise  not  in  accordance 
with  law.  No  objection  that  has  not  been 
urged  before  the  Secretary  shall  be  consid- 
ered by  the  court,  unless  reasonable 
grounds  existed  for  failure  or  neglect  to  do 
so.  The  commencement  of  proceedings 
under  this  subsection  shall  not.  unless  or- 
dered by  the  court,  operate  as  a  stay  of  the 
order  of  the  Secretary. 

•'(9)  All  penalties  and  fines  collected  under 
this  section  shall  be  deposited  Into  the 
Highway  Trust  Fund. 

••(10)  In  any  action  brought  under  this 
section,  process  may  be  served  without 
regard  to  the  territorial  limits  of  the  district 
of  the  State  In  which  the  action  is  brought. 
•(11)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  Injunction  or  re- 
straining order  Issued  under  this  section, 
trial  shall  be  by  the  court,  or.  upon  demand 
of  the  accused,  by  a  jury,  conducted  in  ac- 
cordance with  the  provisions  of  rule  42(b)  of 
the  Federal  Rules  of  Criminal  Procedure. 

'•(12)  As  used  in  this  subsection,  the 
term— 

•(A)  commerce'  means  (i)  trade,  traffic,  or 
transportation  within  the  jurisdiction  of  the 
United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State,  or  (ID  In 
the  case  of  a  commercial  motor  vehicle 
transporting  passengers,  which  affects 
trade,  traffic,  or  transportation  between  a 
place  in  a  State  and  a  place  outside  of  such 
State; 

"(B)  commercial  motor  vehicle'  means 
any  selfpropelled  or  towed  vehicle  used  on 
the  highways  in  commerce  principally  to 
transport  passenger  or  cargo— 

••(I)  is  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10,001  or  more  pounds; 

••(ii)  if  such  vehicle  is  designed  to  trans- 
port more  than  15  passengers,  including  the 
driver;  or 

•'(111)  is  such  vehicle  is  used  In  the  trans- 
portation of  materials  found  by  the  Secre- 
tary to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary; 
•'(C)  'employee'  means— 
'•(I)  a  driver  of  a  commercial  motor  vehicle 
(including,  for  purposes  of  this  subsection 
only,   an   independent  contractor  while   in 
the  course  of  personally  operating  a  com- 
mercial motor  vehicle); 
••(ii)  a  mechanic; 
••(III)  a  freight  handler;  or 
••(Iv)  any  Individual  other  than  an  employ- 
er; 

who  is  employed  by  a  commercial  motor  car- 
rier and  who  in  the  course  of  this  employ- 
ment directly  affects  commercial  motor  ve- 
hicle safety,  but  such  term  does  not  Include 
an  employee  of  the  United  States  or  any 
Slate  who  Is  acting  within  the  course  of 
such  employment; 

••(D)  'employer'  means  any  person  en- 
gaged in  a  business  affecting  commerce  who 
owns  or  leases  a  commercial  motor  vehicle 
In  connection  with  that  business,  or  assigns 
employees  to  operate  it  in  commerce,  but 
such  term  does  not  include  the  United 
States  or  any  State: 

"(E)  'person'  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals;  and 
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••(P)  •state'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof. 

"(13)  The  provisions  of  this  subsection 
shall  not  affect  in  any  way  any  provision  of 
the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.)  or  any  regula- 
tion promulgated  by  the  Secretary  under 
such  Act.". 

(c)  The  Secretary  shall  conduct  a  study  of 
the  effectiveness  of  the  civil  and  criminal 
penalties  established  under  this  title  In  de- 
terring violations  of  the  commercial  motor 
vehicle  safety  regulations  Issued  under  this 
title  and  in  effectively  prosecuting  such  vio- 
lations when  they  occur.  Such  study  shall 
examine  the  effectiveness  of  penalties  in 
effect  before  the, date  of  enactment  of  this 
Act  in  comparison  to  the  penalties  estab- 
lished by  this  title.  Such  study  shall  also  in- 
vestigate the  need  for.  and  make  recommen- 
dations concerning,  increased  fine  levels  for 
civil  and  criminal  penalties,  and  the  need 
for  additional  categories  of  civil  and  crimi- 
nal penalties  to  deter  further  and  prosecute 
effectively  violations  of  such  commercial 
motor  vehicle  safety  regulations.  The  Secre- 
tary shall  submit  to  Congress  a  report  on 
the  findings  of  this  study,  together  with  leg- 
islative recommendations,  not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act. 

LITIGATION  AUTHORITY 

Sec.  310.  Section  413  of  the  Surface  Trans- 
porUtlon  Assistance  Act  of  1982  (49  U.S.C. 
2313)  Is  amended  by  striking  "The  Secre- 
tary, or,  on"  and  Inserting  in  lieu  thereof 
"On". 

STATE  REGULATIONS 

Sec.  311.  (a)  Except  as  may  otherwise  be 
provided  in  this  title  or  any  other  Act.  all 
laws,  rules,  regulations,  standards,  and 
orders  relating  to  commercial  motor  vehicle 
safety  shall,  to  the  extent  necessary  to  pro- 
mote public  safety  and  reduce  fatalities,  be 
nationally  uniform,  to  the  extent  practica- 
ble. A  State  may  adopt  or  continue  in  effect 
any  law,  rule,  regulation,  standard,  or  order 
relating  to  commercial  motor  vehicle  safety, 
other  than  hours-of-service  regulations  ap- 
plicable to  intrastate  commerce,  until  the 
Secretary,  pursuant  to  the  provisions  of  this 
section,  has  adopted  a  new  rule,  regulation, 
standard,  or  order,  or  has  continued  In 
effect  an  existing  Federal  regulation  which 
specifically  addresses  the  same  concern  for 
promotion  of  public  safety  and  the  reduc- 
tion of  fatalities  as  such  State  requirements. 

(b)  Within  1  month  after  the  date  of  en- 
actment of  this  Act,  the  SecreUry  shall 
Issue  Initial  guidelines  to  assist  the  States  In 
compiling  and  submitting  materials  related 
to  commercial  motor  vehicle  safety  laws, 
rules,  regulations,  standards,  or  orders. 
Within  nine  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  collect 
from  each  State,  and  the  States  shall  assist 
the  Secretary  in  collecting  each  law,  rule, 
regulation,  standard  and  order  for  commer- 
cial motor  vehicle  safety  which  the  State 
has  adopted  and  has  In  effect. 

(c)(1)  A  study  of  the  laws,  rules,  regula- 
tions, standards  and  orders  submitted  under 
subsection  (b)  of  this  section  shall  be  under- 
taken by  a  panel  established  by  the  Secre- 
tary for  that  purpose.  The  Secretary  shall 
be  the  Chairman  of  the  panel.  In  addition 
to  the  Secretary,  the  panel  shall  consist  of 
14  individuals.  7  of  whom  shall  be  represent- 
atives of  State  and  regional  interests  and  7 


of  whom  shall  be  representatives  of  diverse 
business,  consumer  and  safety  Interests  re- 
garding commercial  motor  vehicles.  The 
Secretary  shall  select  these  individuals  on 
the  basis  of  their  knowledge,  expertise  or 
experience  regarding  commercial  motor  ve- 
hicle safety  from  lists  of  qualified  Individ- 
uals submitted  to  the  Secretary  by  the  Com- 
mittee on  Commerce,  Sclpnce,  and  Trans- 
portation In  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  In  the 
House  of  Representatives.  Each  such  list 
shall  consist  of  not  less  than  20  names  of  In- 
dividuals qualified  to  serve  on  the  panel. 
Members  of  the  panel  shall  receive  no  com- 
pensation, but  shall,  in  accordance  with  sec- 
tion 5703  of  title  5,  United  States  Code,  be 
entitled  to  reimbursement  for  travel  or 
transportation  expenses  incurred  in  the  per- 
formance of  responsibilities  as  a  member  of 
the  panel. 

(2)  The  study  required  by  paragraph  (1)  of 
this  subsection  shall  consider  the  material 
collected  by  the  Secretary  from  the  SUtes 
under  subsection  (b)  of  this  section,  and 
shall  Identify  those  laws,  rules,  regulations, 
standards,  and  orders  for  commercial  motor 
vehicle  safety  which  are  Inconsistent  with 
this  chapter.  In  addition,  the  study  shall 
consider  those  Instances  where  Inconsisten- 
cy of  such  laws,  rules,  regulation,  standards 
and  orders  is  necessary  or  desirable.  The 
study  shall  also  evaluate  the  need,  if  any, 
for  Federal  assistance  to  States  to  enable 
States  to  enforce  laws,  rules,  regulations, 
standards,  and  orders  for  commercial  motor 
vehicle  safety  that  are  nationally  uniform. 

(3)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  submit  the  results  of  such  study 
to  the  Congress,  and  shall  make  such  results 
available  for  public  inspection. 

(d)(1)  Within  six  months  after  the  com- 
pletion of  the  study  required  by  subsection 
(c)  of  this  section,  the  Secretary  shall  com- 
mence a  rulemaking  proceeding  to  promul- 
gate rules  regarding  commercial  motor  vehi- 
cle safety.  If  the  Secretary  finds  on  the 
basis  of  such  study  that  an  existing  Federal 
commercial  motor  vehicle  safety  regulation 
better  serves  the  purposes  of  this  title  than 
would  a  new  regulation,  the  Secretary  shall 
continue  such  existing  regulation  In  effect. 
Any  rules  promulgated  under  this  para- 
graph shall  be  based  upon  such  study,  and 
any  such  rule  shall  only  be  promulgated  If 
the  Secretary  finds  that  It  does  not  adverse- 
ly affect  any  State  law,  rule,  regulation, 
standard,  or  order— 

(A)  for  which  there  is  a  compelling  local 
safety  need;  and 

(B)  which  does  not  unduly  burden  inter- 
state commerce. 

(2)  Any  such  rule  shall  be  promulgated  in 
accordance  with  section  553  of  title  5. 
United  States  Code,  except  that  the  Secre- 
tary shall  afford  interested  persons  an  op- 
portunity for  a  hearing  on  the  record. 

(e)(1)  After  the  promulgation  of  any  rule 
under  subsection  (d)  of  this  section,  any 
State  may  petition  the  Secretary  for  a 
waiver  from  application  to  the  State  of  such 
rule.  The  Secretary  shall  grant  such  waiver 
as  expeditiously  as  possible,  unless  the  Sec- 
retary finds  that— 

(A)  there  is  no  justifiable  safety  need 
within  such  SUte  for  such  safety  rule;  or 

(B)  the  grant  of  such  waiver  will  unduly 
burden  interstate  commerce. 

(2)  The  decision  to  grant  or  deny  a  peti- 
tion for  a  waiver  submitted  under  this  sec- 
tion shall  only  be  made  after  the  Secretary 
has  afforded  the  relevant  SUte  an  oppor- 
tuntly  for  a  hearing  on  the  record. 


(f)(1)  Not  later  than  60  days  after  a  rule  Is 
promulgated  under  subsection  (d)  or  action 
is  taken  regarding  a  waiver  under  subsection 
(e)  of  this  section,  any  person  adversely  af- 
fected by  such  rule  or  action  may  file  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  or  for  the  circuit  in 
which  such  person  resides  or  has  his  princi- 
pal place  of  business  a  petition  for  judicial 
review  of  such  rule  or  action. 

(2)  Upon  the  filing  of  a  petition  under  par- 
graph  (1)  of  this  subsection,  the  court  shall 
have  jurisdiction  to  review  such  rule  or 
action  in  accordance  with  chapter  7  of  title 
5,  United  States  Code,  and  to  grant  aporo- 
prlate  relief.  Including  Interim  relief,  as  pro- 
vided in  such  chapter.  Such  rule  or  action 
shall  be  affirmed  unless  the  Secretary's 
findings  under  subsections  (d)  and  (e)  of 
this  section  are  supported  by  substantial 
evidence  on  the  record  taken  as  a  whole. 

(3)  The  judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  any 
such  rule  or  action  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification,  as 
provided  in  section  1254  of  title  28,  United 
States  Code. 

(4)  The  remedies  provided  for  in  this  sub- 
section shall  be  in  addition  to  and  not  In 
lieu  of  any  other  remedies  provided  by  law. 

(g)  Nothing  in  this  title  shall  affect  exist- 
ing hour-of-service  regulations  of  any  State 
applying  to  commerical  motor  vehicle  oi>er- 
atlons  occurring  wholly  within  that  State, 
unless  the  Secretary  affirmatively  finds 
upon  review  of  a  SUte's  hour-or-service  reg- 
ulations that  such  regulations— 

(1)  materially  diminish  commerical  motor 
vehicle  safety  or  the  health  and  safety  of 
employees; 

(2)  are  not  required  by  compelling  local 
conditions;  or 

(3)  unduly  burden  Interstate  commerce. 

If  the  Secretary  makes  such  an  affirmative 
determination,  the  Secretary  may  require 
such  State  to  adopt  federal  hour-of-service 
regulations. 

(h)  The  Secretary  shall  conduct  a  study  of 
the  safety  performance  of  commercial 
motor  vehicles  operating  in  intrastate  com- 
merce. This  study  shall  examine  the  effec- 
tiveness of  Individual  State  regulations  gov- 
erning such  transportation  in  promoting 
safety  in  commercial  motor  vehicle  safety 
operations.  Such  study  shall  also  Investigate 
the  need  to  subject  such  transporUtion  to 
the  Federal  commercial  motor  vehicle 
safety  regulations,  either  in  whole  or  in 
part.  The  Secretary  shall  submit  to  Con- 
gress a  report  on  the  findings  of  this  investi- 
gation and  study  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

INSPECTION 

Sec.  312.  (a)  Upon  the  Instruction  of  a 
duly  authorized  State  or  Fedral  enforce- 
ment official,  each  commerical  motor  vehi- 
cle shall  be  required  to  pass  an  inspection  of 
all  safety  equipment  required  under  part 
393  of  subchapter  B  of  Chapter  3  of  title  49. 
Ctode  of  Federal  Regulations 

(b)  The  Secretary  shall,  by  rule,  establish 
Federal  standards  for  inspections  of  com- 
mercial motor  vehicles  no  less  often  than 
annually,  and  retention  by  employers  of 
records  of  such  Inspections.  Such  standards 
are  to  be  considered  minimum  Federal 
standards. 

(c)  Nothing  in  this  title  shall  be  construed 
as  preventing  any  State  or  voluntary  group 
of  States  from  imposing  more  stringent 
standards  for  use  in  their  own  periodic  road- 
side inspection  programs. 
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(d)  Not  later  than  60  days  after  the  date 
of  enactment  of  thla  Act,  the  Secretary 
shall  Initiate  a  rulemaking  to  afford  Inter- 
ested parties  an  opportunity  to  comment  on 
such  part  393  and  the  inspection  or  reten- 
tion procedure  esUblished  pursuant  to  sub- 
section (b)  of  this  section.  Amendments  to 
the  regxilations  shall  be  issued  and  pub- 
lished in  the  Federal  Register  not  later  than 
1  year  after  such  rulemaking  is  initiated. 
The  amended  regulations  shall  become  ef- 
fective on  the  date  on  which  they  are  pub- 
lished In  the  Federal  Register. 

(e)  A  periodic  inspection  of  a  commercial 
motor  vehicle  in  accordance  with  Federal 
standards  established  pursuant  to  subsec- 
tion (b)  of  this  section  shall  be  recognized  as 
adequate  in  every  state  for  the  period  of 
such  inspection.  The  provisions  of  this  sub- 
section shall  not  be  deemed  to  prohibit  a 
State  from  making  random  inspections  of 
commercial  motor  vehicles. 

cnmncATioH  or  saffty  pitiuss 
Sic.  313.  (a)  The  Secretary,  in  cooperation 
with  the  IntersUte  Commerce  Commission, 
shall  by  rule,  after  notice  and  opportunity 
for  comment,  establish  a  procedure  to  deter- 
mine the  safety  fitness  of  commercial  motor 
vehicles,  including  persons  seeking  new  or 
additional  operating  authority  as  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 10922  and  10923  of  title  49.  United 
States  Code  such  procedure  shall  include— 

(1)  specific  initial  and  continuing  require- 
ments to  be  met  by  such  persons  to  prove 
safety  fitness: 

(2)  a  means  of  determining  whether  such 
persons  meet  the  safety  fitness  require- 
ments specified  under  paragraph  ( 1 );  and 

(3)  specific  time  deadlines  for  action  by 
the  Department  of  Transportation  and 
Interstate  Commerce  Commission  in  making 
fitness  determinations. 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  Congress  a  copy  of  the  precedure 
established  under  subsection  (a)  of  this  sec- 
tion. 

(c)  The  rules  adopted  under  this  section 
shall  supersede  all  rules  in  effect  on  the 
date  of  enactment  of  this  Act  regarding 
safety  fitness  and  safety  rating  of  motor 
carriers. 

(d*  Notwithstanding  any  other  provision 
of  law,  the  Interstate  Commerce  Commis- 
sion shall  find  any  applicant  for  authority 
to  operate  as  a  motor  common  or  contract 
carrier  to  be  unfit  if  the  applicant  does  not 
meet  the  safety  fitness  requirements  estab- 
lished under  subsection  (a)  of  this  section, 
and  shall  deny  such  application. 

HXAVT  TRUCK  KX8XARCH 

Sec.  314.  (a)  The  Secretary  shall  under- 
take a  comprehensive  study  of  safety  char- 
acteristics of  heavy  trucks,  the  unique  prob- 
lems related  to  heavy  trucks,  and  the 
manner  in  which  such  trucks  are  driven. 
Such  study  shall  include  an  examination  of 
the  handling,  braking,  stability,  and  crash- 
worihiness  of  heavy  trucks,  and  an  exami- 
nation of  the  programs  and  needs  of  en- 
forcement agencies  to  assure  compliance 
with  traffic  laws  by  commercial  motor  vehi- 
cle drivers.  Not  later  than  September  30, 
198S,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  findings  of  such  study. 

(b)  There  are  authorized  to  be  appropri- 
ated from  fiscal  years  1985  and  1986.  such 
sums  as  may  be  necessary  to  conduct  the  re- 
search required  under  subsection  (a)  of  this 
section. 


truck  occupant  protbctiok 
Sbc.  315.  (a)  The  Secretary  shall  make  a 
full  Investigation  and  study  of  crash  protec- 
tion for  truck  occupants.  Such  study  shall 
examine  potential  and  known  hazards  to 
truck  occupants  and  means  of  improving 
truck-occupant  safety.  This  study  shall  also 
include  potential  performance  standards  to 
be  met  by  truck  manufacturers.  The  Secre- 
tary shall  submit  to  Congress  a  report  on 
the  findings  of  this  investigation  and  study 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  subsection  (a)  of  this  sec- 
tion. 

study  op  SAPmr-RKLATKD  DEVICES 

Sec.  316.  (a)  The  Secretary  shall  conduct  a 
study  of  the  effectiveness  of  existing  regula- 
tions regarding  emergency  warning  devices 
required  to  be  carried  on  buses,  trucks, 
truck-tractors,  and  motor-driven  vehicles 
which  are  Involved  in  emergency  situations. 
Such  study  shall  also  investigate  the  poten- 
tial costs  and  benefits  of  requiring  passen- 
ger automobile  operators  to  carry  emergen- 
cy warning  devices,  and  shall  examine  the 
relative  benefits  of  various  types  of  warning 
devices  in  enhancing  highway  safety.  The 
Secretary  shall  submit  to  the  Congress  a 
report  containing  the  findings  of  this  study 
not  later  than  6  months  after  the  date  of 
enactment  of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  this  section. 

OVERSIGHT 

Sec.  317.  The  appropriate  authorizing 
Committees  of  the  Congress  shall  conduct 
periodic  oversight  hearings  on  the  effects  of 
this  title  no  less  often  than  annually  for  the 
first  3  years  following  the  date  of  enactment 
of  this  Act,  to  insure  that  this  title  is  being 
implemented  according  to  congressional 
intent  and  the  purposes  of  this  title. 

RELATIONSHIP  TO  OTHER  tAW 

Sec.  318.  The  provisions  of  this  title  shall 
not  affect  in  any  way  any  provision  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  or  any  regulation  pro- 
mulgated by  the  Secretary  under  such  Act. 

AMENDMENT  TO  MOTOR  CARRIER  ACT  OP  1980 

Sec.  319.  Section  30<b)<3)  of  the  Motor 
Carrier  Act  of  1980  (Public  Law  96-296;  94 
Stat.  821)  Is  amended— 

(1)  by  striking  "and"  immediately  before 
"(B)";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  followlnr  ". 
tmd  (C)  in  the  case  of  any  agricultural  vehi- 
cle transporting  any  such  material  or  sub- 
stance in  interstate  commerce  other  than  in 
bulk,  the  Secretary,  by  regulation,  may 
reduce  such  amount  if  the  Secretary  finds 
that  such  reduction  will  not  adversely  affect 
public  safety". 

(b)  Section  30(g)  of  such  Act  is  amended— 

(1)  by  redesignating  paragraphs  (1).  (2) 
and  (3)  as  paragraphs  (2),  (3)  and  (4),  re- 
spectively; and 

(2)  by  inserting  immediately  before  para- 
graph (1).  as  so  redesignated,  the  following 
new  paragraph: 

"(1)  'agricult»iral  vehicle'  means  any  vehi- 
cle which  (A)  is  designed  or  adapted  and 
used  exclusively  for  agricultural  purposes, 
(B)  is  operated  by  a  motor  private  carrier 
(as  such  term  is  defined  in  section  10102(15) 
of  tlUe  49.  United  SUtes  Code),  and  (C)  is 


only   Incidentally   operated   on   the   high- 
ways;". 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw  the 
title  amendment  reported  by  the  com- 
mittee.   

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.     . 

Mr.  STEVENS.  Mr.  President.  I  send 
a  title  amendment  to  the  desk  and  ask 
that  it  be  stated.  

The  PRESIDING  OFFICER.  The 
title  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  so  as  to  read:  "A  bill  to 
provide  for  exemptions,  based  on  safety  con- 
cerns, from  certain  length  and  width  limita- 
tions for  commercial  motor  vehicles,  and  for 
other  purposes.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  title 
amendment. 

The  title  amendment  was  agreed  to. 
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GEORGIA  WILDERNESS  ACT  OF 
1984 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  1192.  S.  2773. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  2773)  to  designate  certain  Na- 
tional Forest  System  lands  in  the  State  of 
Georgia  to  the  National  Wilderness  Preser- 
vation System,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Georgia 
WUdemess  Act  of  1984". 

DESIGNATION  OP  WILONEKNESS  AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136), 
the  following  lands  in  the  State  of  Georgia 
are  hereby  designated  as  wilderness  and, 
therefore,  as  components  of  the  National 
Wildlife  Preservation  System: 

(1)  certain  lands  in  the  Chattahoochee 
National  Forest,  Georgia,  which  comprise 
approximately  two  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Elllcott 
Rock  Wilderness  Addition— Proposed." 
dated  June  1984.  and  which  are  hereby  in- 
corporated in,  and  shall  be  deemed  to  be 
part  of,  the  EUicott  Rock  Wilderness  as  des- 
ignated by  Public  Law  93-622;  and 

(2)  certain  lands  in  the  Chattachoochee 
National  Forest,  Georgia,  which  comprise 
approximately  twelve  thousand  four  hun- 
dred and  thirty-nine  acres,  as  generally  de- 
pleted on  a  map  entitled  "Southern  Nanta- 


hala  Wilderness— Proposed."  dated  June 
1984.  and  which  shall  be  known  as  the 
Southern  NanUhala  Wilderness. 

MAPS  AND  DESCRIPTIONS 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  Inspection  In  the  Office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

ADMINISTRATION  OP  WILDERNESS 

Sec.  4.  Subject  to  valid  existing  rlghte. 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordacne  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  In  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

EPFECT  OF  RARE  II 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Georgia  and 
of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  In  States  other  than  Georgia, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  In  the  State  of  Georgia; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Georgia  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d).  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  Initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976.  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  Inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed: 

(3)  areas  in  the  State  of  Georgia  reviewed 
In  such  final  environmental  statement  or 
referenced  in  subsection  (d)  and  not  desig- 
nated wilderness  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  In  ac- 


cordance with  land  management  plans  pur- 
suant to  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974.  as  amended  by  the  National  Forest 
Management  Act  of  1976:  Provided,  That 
such  areas  need  not  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  re- 
vision of  the  initial  land  management  plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  In  the  State  of  Georgia  are  Im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suiUbility  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suiUbUlty  for  wUdemess 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  sUtewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Georgia 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  or  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  Include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  SUte  of  Georgia,  which  are 
less  than  five  thousand  acres  In  size. 

(e)  The  provisions  of  this  section  shall  not 

apply  to— 

(1)  the  Georgia  portion  of  the  Big  Frog 
Wilderness  Study  Area  as  designated  by 
Public  Law  93-622;  and 

(2)  the  following  areas  in  the  ChatUhoo- 
chee  National  Forest.  Georgia,  as  generally 
depicted  on  a  map  entitled  "Chattahoochee 
National  Forest  RARE  II  Inventory,"  dated 
June  1984,  and  which  are  known  as— 

(A)  "Raven  Cliff."  comprising  approxi- 
mately nine  thousand  one  hundred  acres; 

(B)  "Overflow."  comprising  approximately 
five  thousand  acres; 

(C)  "Blood  Mountain."  comprising  ap- 
proximately nine  thousand  four  hundred 
acres' 

(D)  "ChatUhoochee  River."  comprising 
approximately  twenty-one  thousand  six 
hundred  acres; 

(E)  "Tray  Mountain."  comprising  approxi- 
mately thlrty-slx  thousand  six  hundred 
acres; 

(F)  "Hemp  Top."  comprising  approximate- 
ly two  thousand  seven  hundred  acres; 

(G)  "Mountain  Town."  comprising  ap- 
proximately six  thousand  seven  hundred 
acres; 

(H)  "Rich  MounUln,"  comprising  approxi- 
mately fifteen  thousand  six  hundred  acres; 

(I)  "Brasstown,"  comprising  approximate- 
ly three  thousand  six  hundred  acres;  and 

(J)  "Wolf  Pen."  comprising  approximately 
seven  thousand  seven  hundred  acres. 
These  areas  shall  be  considered  for  all  uses, 
including  wilderness,  during  preparation  of 
a  forest  plan  for  the  Chattahoochee  Nation- 
al Forest  pursuant  to  section  6  of  the  Forest 


and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended. 

AMENDMENT  NO.  6B13 

(Purpose:  To  clarify  that  the  Proposed 
Southern  Nantahala  Wilderness  will  l>e  an 
addition  to  the  existing  Southern  NanU- 
hala Wilderness) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  in  behalf  of 
Senators  Helms.  Nuhh,  and  Mattiko- 
LY,  and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  CMr.  Stevens]. 
for  Mr.  Helms,  for  himself.  Mr.  Nukn.  and 
Mr.  Mattingly.  proposes  an  amendment 
numbered  6913. 

On  page  8.  line  3,  Insert  "Addition"  Imme- 
diately after  "Wilderness". 

On  page  8.  lines  4  and  5,  strike  out  "shall 
be  known  as  the  Southern  Nantahala  Wil- 
derness" and  insert  in  lieu  thereof  "are 
hereby  Incorporated  In,  and  shall  be  deemed 
to  be  part  of,  the  Southern  Nantahala  WU- 
demess as  designated  by  PubUc  Law  98- 
324". 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  merely  clarify  that 
the  Southern  Nantahala  Wilderness  to 
be  designated  by  the  bill  would  be  an 
addition  to  the  existing  Southern  Nan- 
tahala Wilderness  and  would  be  incor- 
porated in.  and  deemed  to  be  part  of, 
that  existing  wilderness.  Earlier  this 
year,  the  North  Carolina  Wilderness 
Act  of  1984  (Public  Law  98-324)  desig- 
nated certain  lands  in  the  Nantahala 
National  Forest,  NC,  as  the  Southern 
Nantahala  Wilderness.  The  bill  desig- 
nates certain  lands  in  the  Chattahoo- 
chee National  Forest.  GA.  also  as  the 
Southern  Nantahala  Wilderness.  The 
amendment  merely  makes  it  clear  that 
the  area  designated  by  the  bill  would 
be  considered  part  of  the  existing  wil- 
derness area.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6913)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  today 
we  are  considering  four  wilderness 
bills  which  were  reported  by  the 
Senate  Conunittee  on  Agriculture.  Nu- 
trition, and  Forestry.  Bills  to  designate 
wilderness  in  the  States  of  Georgia. 
Mississippi,  Texas,  and  Termessee  will 
be  considered  by  the  Senate.  Each  of 
these  bills  will  add  Important  new 
areas  to  the  National  Wilderness  Pres- 
ervation System, 

Each  bills  also  incorporates  the 
standard  "release  language"  that  was 
agreed  to  earlier  this  year  and  has 
been  included  in  wilderness  bills  al- 
ready enacted  for  North  Carolina. 
Wisconsin,  Vermont,  and  New  Hamp- 
shire. Other  amendments  to  the  bills 
are  covered  in  some  detail  in  the  com- 
mittee report.  Also,  an  additional 
amendment  will  be  offered  to  the  bill 
for  Georgia  to  clarify  a  map  reference. 
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Let  me  briefly  describe  each  of  the 
bills  in  order. 

As  reported  by  committee,  the  Geor- 
gia Wilderness  Act  of  1984  (S.  2773) 
would  designate  two  areas,  totaling  ap- 
proximately 14,439  acres,  as  wilderness 
in  the  Chattahoochee  National  Forest. 
Both  the  Southern  Nantahala  and  El- 
licott  Rock  designations  would  be  ad 
ditions  to  existing  wilderness  areas  on 
the  boundary  between  North  Carolina 
and  Georgia.  The  additional  amend- 
ment is  technical  in  nature  and  would 
correct  the  name  and  map  reference 
for  the  Southern  Nantahala  area. 

The  Mississippi  National  Forest  Wil- 
derness Act  of  1984  was  reported  by 
the  committee  with  a  technical 
amendment.  The  bill  (S.  2808)  desig- 
nates two  new  wilderness  areas,  total- 
ing 5.500  acres,  in  the  southeastern 
part  of  the  State  of  Mississippi. 

H.R.  3788,  the  Texas  Wilderness  Act 
of  1984  would  designate  as  wilderness 
34.346  acres  in  five  areas.  As  amended 
by  the  committee,  the  bill  encourages 
the  Secretary  of  Agriculture  to  com- 
plete several  exchanges  of  land  which 
lie  within  the  boimdaries  of  the  pro- 
posed wilderness  areas.  The  bill  would 
also  give  holders  of  existing  timber 
contracts  the  option  to  cancel  those 
contracts  with  the  Forest  Service.  In 
addition,  the  bill  provides  for  a  bound- 
ary adjustment  that  would  delete  ap- 
proximately 54  acres  from  the  pro- 
posed Indian  Mounds  Wilderness  area 
on  which  there  is  an  existing  timber 
sale  contract. 

As  reported  by  the  comjnittee,  the 
Termessee  Wilderness  Act  of  1984 
would  designate  as  wilderness  three 
areas,  totaling  almost  25,000  acres  in 
the  Cherokee  National  Forest  in  the 
State  of  Tennessee.  Release  language 
in  the  bill  covers  those  counties  (Polk 
and  Monroe)  for  which  wilderness  des- 
ignations were  considered  at  this  time. 
The  bill  would  also  designate  two 
areas,  totaling  approximately  7,800 
acres,  as  wilderness  study  areas  and  re- 
quire the  Secretary  to  review  the  suit- 
ability of  these  areas  for  wilderness 
preservation  during  the  preparation  of 
the  initial  land  management  plan. 

Mr.  President,  I  am  pleased  today 
that  the  committee  is  able  to  offer  an 
additional  four  wilderness  bills  for  pas- 
sage. Each  of  these  bills  is  reasonable, 
and  provides  for  the  continuation  of 
responsible  management  of  the  Na- 
tional Forest  System.  I  would  like  to 
commend  the  Senators  from  each  of 
the  four  States  represented  for  the 
work  and  effort  that  they  and  their 
staffs  have  put  into  these  bills.  I 
would  also  like  to  thank  the  members 
of  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  especially  Sena- 
tor Jepsen,  the  chairman  of  the  Sub- 
committee on  Soil  and  Water  Conser- 
vation. Forestry,  and  Environment,  for 
the  competent  job  that  he  has  done. 
The  Senator  from  Iowa  has  held  five 


hearings  on  wilderness  legislation  in 
this  session  of  Congress. 

The  passage  of  these  four  bills  will 
bring  the  total  number  of  eastern  wil- 
derness bills  passed  by  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry to  eight  for  this  session.  These  wil- 
derness designations  will  enhance  the 
beauty  and  recreational  benefits  of 
our  National  Forest  System  lands  for 
present  and  future  generations.  At  the 
same  time,  these  designations  com- 
plete a  process  of  study,  hard  work, 
and  compromise  that  has  gone  on  in 
some  States  for  almost  a  decade.  Pas- 
sage of  these  bills  will  also  provide  for 
a  continuation  of  the  orderly  and  effi- 
cient management  of  our  national  for- 
ests that  is  provided  so  ably  by  the  em- 
ployees of  the  Forest  Service. 

THE  GEORGIA,  MISSISSIPPI,  TEXAS,  TENNESSEE, 
AND  PENNSYLVANIA  WILDERNESS  BILLS 

Mr.  HUDDLESTON.  Mr.  President, 
today  the  Senate  is  considering  legrisla- 
tion.  reported  by  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry, 
to  designate  new  wilderness  areas  in 
the  States  of  Georgia.  Mississippi. 
Texas.  Tennessee,  and  Permsylvania. 

The  five  bills  being  considered  today 
are  among  the  numerous  single-State 
wilderness  bills  before  Congress  this 
year,  and  they  are  the  result  of  exten- 
sive study  by  the  Forest  Service  and 
substantial  involvement  by  the  public. 
Each  of  the  bills  contains  the  compro- 
mise release  language  recently  enacted 
in  other  wilderness  legislation. 

THE  GEORGIA  WILDERNESS  ACT 

S.  2773.  the  Georgia  wilderness  bill, 
as  amended  by  the  conmiittee,  would 
designate  approximately  14,439  acres 
of  land  in  two  areas  of  the  Chattahoo- 
chee National  Forest  as  wilderness.  In 
addition,  the  bill  would  maintain  the 
current  status  of  first,  the  Georgia 
portion  of  the  Big  Prog  Wilderness 
Study  Area  of  the  Cherokee  National 
Forest,  as  designated  by  the  Eastern 
Wilderness  Act,  and  second.  10  speci- 
fied areas  in  the  Chattahoochee  Na- 
tional Forest.  The  areas  in  the  Chatta- 
hoochee National  Forest  would  be  con- 
sidered for  all  uses,  including  wilder- 
ness, during  the  preparation  of  a 
forest  plan  for  the  national  forest 
under  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of 
1974. 

THE  MISSISSIPPI  NATIONAL  FOREST 
WILDERNESS  ACT 

S.  2808.  the  Mississippi  wilderness 
bill,  as  amended  by  the  committee, 
would  add  two  areas  comprising  ap- 
proximately 5.500  acres  of  land  in  the 
De  Soto  National  Forest  in  the  State 
of  Mississippi  to  the  Wilderness  Pres- 
ervation System. 

THE  TEXAS  WILDERNESS  ACT 

H.R.  3788.  the  Texas  wilderness  bill, 
as  amended  by  the  committee,  would 
designate  five  areas  in  Texas— two 
areas  in  the  Angelina  National  Forest 
and  one  area  each  in  the  Davy  Crock- 


ett. Sabine,  and  Sam  Houston  Nation- 
al Forests— comprising  approximately 
34.346  acres  of  land  in  total,  as  wilder- 
ness. 

Inasmuch  as  some  of  the  land  within 
two  of  the  areas  to  be  designated  as 
wilderness  is  owned  by  a  private  corpo- 
ration, the  bill  contains  language  that 
encourages  the  Secretary  of  Agricul- 
ture to  use  existing  legal  authority  to 
exchange  national  forest  lands  outside 
these  areas  for  such  privately  held 
lands. 

The  bill  also  contains  provisions  for 
the  voluntary  cancellation  of  existing 
contracts  for  timber  on  land  located 
wholly  or  partially  within  three  of  the 
areas  without  the  payment  of  damages 
by  either  the  contractors  or  the  Forest 
Service.  I  understand  that  the  pur- 
chasers of  timber  on  this  land  are  will- 
ing to  cancel  their  contracts,  and  these 
provisions  of  the  bill  should  provide  a 
cost-efficient  method  of  resolving  the 
problems  associated  with  the  out- 
standing timber  sales.  In  its  report  on 
H.R.  3788,  the  committee  states  that, 
if  a  purchaser  of  timber  on  these  lands 
should  decide  not  to  cancel  the  con- 
tract, the  harvesting  of  timber  under 
such  circumstances  should  not  be  con- 
sidered a  precedent  for  allowing  the 
extraction  of  timber  in  other  wilder- 
ness areas. 

THE  TENNESSEE  WILDERNESS  ACT 

H.R.  4263.  the  Tennessee  wilderness 
bill,  as  amended  by  the  committee, 
would  designate  certain  lands  in  the 
Cherokee  National  Forest  as  wilder- 
ness and  wilderness  study  areas.  The 
bill  would  designate  approximately 
24.942  acres  in  three  areas  as  wilder- 
ness and  7.800  acres  in  two  areas  for 
wilderness  study.  The  bill  does  not 
cover  Forest  Service  lands  in  Tennes- 
see that  lie  north  and  east  of  the 
Great  Smoky  Mountains  National 
Park.  Land  in  those  areas  of  Termes- 
see that  may  be  suitable  for  wilderness 
designation  will  be  subject  to  consider- 
ation at  a  later  date. 

THE  PENNSYLVANIA  WILDERNESS  ACT 

H.R.  5076.  the  Permsylvania  wilder- 
ness bill,  as  amended  by  the  commit- 
tee, would  establish  two  wilderness 
areas  totaling  approximately  9.705 
acres  in  the  Allegheny  National 
Forest.  The  Secretary  of  Agriculture 
would  be  authorized  to  acquire,  by 
purchase,  donation,  or  exchange,  pri- 
vately held  lands  or  interests  in  land- 
including  oil,  gas,  and  other  mineral 
interests  and  scenic  easements— within 
these  areas.  The  bill  would  authorize 
the  appropriation  of  up  to  $2  million 
for  this  purpose.  The  bill  also  contains 
a  provision  to  preclude  the  establish- 
ment of  buffer  zones  around  the  wil- 
derness area. 

In  addition,  H.R.  5076  would  estab- 
lish a  new  national  recreational  area 
of  approximately  23,100  acres  of  land 
in  the  Allegheny  National  Forest.  This 
national  recreation  area  would  be  ad- 
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ministered  in  accordance  with  the  pur- 
poses of  the  area  as  enumerated  in  the 
bill,  and  the  Secretary  of  Agriculture 
would  be  required  to  develop  a  com- 
prehensive management  plan  for  the 
area.  All  federally  owned  land  in  the 
recreation  area  would  be  withdrawn 
from  appropriation  under  the  mining 
laws  and  disposition  under  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

I  understand  that  an  amendment  to 
the  committee  amendment  has  been 
developed  to  further  clarify  the 
marmer  in  which  the  new  national 
recreation  area  will  be  managed.  The 
amendment  will  resolve  certain  con- 
cerns expressed  by  the  Pennsylvania 
delegation  of  this  issue.  I  urge  adop- 
tion of  the  amendment  when  H.R. 
5076  is  considered. 

RELEASE  LANGUAGE 

Mr.  President,  these  five  bills  report- 
ed by  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  provided  the 
first  opportunity  for  the  committee  to 
consider  the  compromise  release  and 
sufficiency  language  that  was  enacted 
in  other  wilderness  legislation  earlier 
this  year.  Because  it  is  important  that 
there  is  a  clear  understanding  of  the 
manner  in  which  the  release  and  suffi- 
ciency language  in  statewide  wilder- 
ness acts  will  operate,  I  addressed  a 
number  of  questions  to  the  Depart- 
ment of  Agriculture  as  to  its  interpre- 
tation of  certain  provisions  of  the  com- 
promise release  and  sufficiency  lan- 
guage contained  in  these  bills. 

The  Department's  response  to  these 
questions,  as  well  as  other  questions 
relating  to  these  bills,  are  contained  in 
a  letter  to  me  dated  July  18,  1984, 
from  R.  Max  Peterson,  Chief,  Forest 
Service,  Department  of  Agriculture.  I 
ask  unanimous  consent  that  Chief  Pe- 
terson's letter  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

CONCLUSION 

The  five  wilderness  bills  before  the 
Senate  today  will  help  alleviate  much 
of  the  uncertainty  involved  in  the 
management  of  national  forest  lands 
in  the  States  of  Georgia,  Mississippi, 
Texas.  Tennessee,  and  Pennsylvania. 
They  will  provide  for  the  preservation 
of  thousands  of  acres  of  pristine  land 
to  these  States  for  the  enjoyment  and 
use  of  our  citizens. 

There  is  a  committee  amendment  to 
each  of  the  five  bills  in  the  nature  of  a 
substitute.  The  committee  substitutes 
are  intended  primarily  to  ensure  that 
each  bill  contains  the  compromise  re- 
lease and  sufficiency  language,  to 
make  necessary  clerical  changes,  and 
to  respond  to  Forest  Service  concerns. 

I  urge  my  colleagues  to  join  me  in 
approving  the  committee  amend- 
ments—including the  committee 
amendment  to  the  Pennsylvania  bill, 
H.R.  5076.  as  amended  to  clarify  con- 
cerns of  the  Pennsylvania  delegation— 


and  voting  for  passage  of  the  bills,  as 
amended. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington.  DC, 

July  18.  19S4. 
Hon.  Walter  D.  Huddleston. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Huddleston:  Following  a 
hearing  on  May  24.  1984.  Senator  Helms  re- 
quested that  we  answer  your  questions  that 
were  forwarded  to  us  through  the  Senate 
Committee  on  Agriculture.  Nutrition  and 
Forestry.  Following  are  your  questions  with 
our  answers.  Please  contact  us  if  you  have 
any  further  questions. 

1.  Q.  Does  section  5(b)(2)  of  H.R.  3788 
clearly  reflect  the  intent  of  Congress  that, 
for  the  purposes  of  the  initial  land  manage- 
ment plans,  lands  reviewed  under  RARE  II 
and  lands  described  in  section  5(d)  have 
been  given  an  adequate  evaluation  as  to 
their  suitability  as  wilderness? 

A.  Yes.  The  provision  explicitly  sUtes 
that  the  roadless  areas  evaluated  in  RARE 
11,  and  the  roadless  areas  less  than  5,000 
acres  (section  5(d))  have  been  given  ade- 
quate wilderness  consideration  for  purposes 
of  the  National  Forest  Management  Act  of 
1976.  ,      ^ 

Q.  Is  it  possible  that,  with  respect  to  lands 
described  in  section  5(d).  a  court  would  find 
that  a  "reference"  does  not  constitute  "ade- 
quate consideration"? 

A.  While  the  use  of  the  word  "reference" 
may  not  be  as  clear  as  we  would  perfer,  we 
feel  that  it  indicates  that  Congress  has  de- 
termined that  the  lands  referred  to  in  sec- 
tion 5(d)  do  not  need  additional  wilderness 
evaluation  until  the  forest  plans  are  revised. 
If  a  court  were  to  find  the  use  of  "refer- 
ence" ambiguous,  language  In  Committee 
reports  clarifies  congressional  intent.  , 

2.  Q.  Does  section  5(b)(3)  of  H.R.  3788 
only  apply  to  the  land  management  plans 
prior  to  their  initial  revision? 

A.  The  direction  that  lands  not  designated 
as  wilderness  shall  be  managed  for  multiple- 
use  is  not  limited  to  the  first  generation  of 
plans,  but  extends  for  all  rounds  of  plan- 
ning. However,  future  plans  following  initial 
plans  will  consider  wilderness  where  appro- 
priate as  a  possible  future  use.  The  lan- 
guage after  the  proviso  applies  only  to  the 
initial  plans. 

Q.  If  it  should  be  interpreted  as  having 
general  application.  (1)  would  the  "multiple- 
use"  requirement  be  consistent  with  the 
management  requirements  of  section  5(b)(4) 
for  lands  recommended  for  wilderness,  and 
(2)  how  would  the  "multiple-use"  require- 
ment in  section  5(b)(3)  apply  to  areas  subse- 
quently designated  as  wilderness? 

A.  (1)  Yes.  Wilderness  is  a  multiple-use. 
The  "multiple-use"  requirement  in  section 
5(b)(3)  is  to  assure  that  the  Forest  Service 
shall  manage  nonwildemess  areas  according 
to  the  Forest  plan. 

A.  (2)  As  noted  above,  wilderness  is  a  mul- 
tiple-use. Areas  subsequently  designated  as 
wilderness  will  be  managed  as  wilderness, 
and  Forest  plans  will  reflect  the  wilderness 
designation. 

3.  Q.  Could  section  5(b)(4)  of  H.R.  3788  be 
interpreted  as  requiring  areas  previously 
designated  as  wilderness  to  be  reviewed  each 
time  a  land  management  plan  is  revised? 

A.  No.  The  provision  refers  to  the  manage- 
ment of  roadless  areas  prior  to  or  during  re- 
vision of  the  revised  plans.  The  section  does 
not  require  additional  evaluation  of  desig- 
nsited  wilderness  areas. 


4.  Q.  If  a  provision  similar  to  section 
5(b)(4)  of  H.R.  3788  is  included  In  wilderness 
legislation  that  esUblishes  wilderness  study 
areas,  for  example,  S.  2590.  could  such  a 
provision  be  interpreted  as  not  requiring  the 
study  areas  to  be  administered  so  as  to 
maintain  their  wilderness  character  If  they 
are  not  recommended  for  wilderness  in  a 
"revised"  plan? 

A.  The  answer  to  this  question  depends  on 
several  factors.  S.  2590,  section  4(b),  pro- 
vides for  protection  of  study  areas  until 
Congress  determines  otherwise.  If  section 
4(b)  of  S.  2590  were  deleted  and  language 
similar  to  that  In  section  5(bK4)  of  H.R. 
3788  were  included,  it  would  remove  the  re- 
quirement to  protect  the  wilderness  charac- 
ter of  a  study  area  upon  a  determination  In 
a  land  management  plan  not  to  recommend 
the  area  for  wilderness.  We  would,  however, 
still  be  obligated  to  consider  the  wilderness 
resource  in  a  future  revision  of  a  Forest 
plan  even  if  language  similar  to  section 
5(bM4)  of  H.R.  3788  were  included. 

5.  Q.  Could  the  provision  of  section  5(d)  of 
H.R.  3788  be  interpreted  as  excluding  the 
areas  described  therein  from  further  consid- 
eration for  wilderness  designation  when  the 
plans  are  revised  as  contemplated  in  section 
5(b)(4)? 

A.  No.  Section  5(d)  provides  that  roadless 
areas  less  than  5.000  acres  are  treated  the 
same  as  roadless  areas  evaluated  in  RARE 
II.  If  they  remain  roadless  when  subsequent 
plans  are  being  prepared,  they  will  be  evalu- 
ated for  their  wilderness  potential. 

6.  Q.  Are  there  any  provisions  in  H.R. 
4263,  the  house  passed  version  of  the  pro- 
posed "Tennessee  Wilderness  Act",  that  re- 
quire the  Forest  Service  to  administer  the 
"Big  Prog  Study  Area"  In  a  manner  to  main- 
tain its  vildemess  character?  If  so,  for  what 
period  of  time  are  they  to  be  so  adminis- 
tered? 

A.  No.  Since  the  "Big  Prog  Study  Area"  is 
not  included  in  the  protective  provision  of 
section  3(b)  of  H.R.  4263  and  since  the  Com- 
mittee report  (H.  Rept.  98-714)  on  page  4 
states  "Upon  conclusion  of  the  wlldtemess 
study,  the  Forest  Service  may  manage  the 
area  in  accordance  with  the  uses  recom- 
mended in  its  management  plan  for  the 
Forest."  it  appears  clear  that  upon  comple- 
tion of  the  study,  if  the  area  Is  not  recom- 
mended for  wilderness,  continued  protection 
of  the  area's  wilderness  character  would  not 
be  required. 

Sincerely. 

R.  Max  Peterson. 

Chief. 

Mr.  MATTINGLY.  Mr.  President.  I 
want  to  take  this  opportunity  to  ex- 
press my  sincere  gratitude  to  all  of  my 
Senate  colleagues  for  their  assistance 
and  understanding  in  the  passage 
today  of  S.  2773.  the  Georgia  Wilder- 
ness Act  of  1984.  This  legislation  will 
add  about  14.439  acres  of  National 
Forest  Service  lands  to  the  existing 
National  Wilderness  System  as  had 
been  requested  by  Senator  Nuhk  and 
myself  as  well  as  the  Forest  Service. 
These  two  additional  areas  will  be 
added  to  the  existing  five  areas  of  wil- 
derness in  Georgia  and  will  bring  to 
approximately  415,000  acres  the  areas 
within  the  State  which  enjoy  protec- 
tion under  the  provisions  of  the  Na- 
tional Wilderness  Act.  By  adding  the 
EUicott  Rock  and  the  Southern  Nanta- 
hala extension  areas  to  the  Wilderness 
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System,  we  will  insure  that  the  many 
diverse  and  uniqile  natural  features 
the  encompass  will  be  preserved  for 
future  generations  of  Americans  to 
enjoy.  Both  areas  are  located  in  the 
Chattahoochee  National  Forest  and 
contain  distinctive  plant  and  animal 
life,  stands  of  virgin  timber,  streams 
unexcelled  for  swimming  and  fishing 
and  steep  high  mountains.  Of  the 
many  areas  throughout  this  vast 
Nation  which  have  been  considered  for 
wilderness  designation,  surely  these 
two  additions  will  someday  be  noted 
for  their  outstanding  features.  Ellicott 
Rock,  located  in  the  high  ranges  of 
the  southern  Appalachian  chain  of  the 
Blue  Ridge  Mountains  contains  many 
notable  mountain  peaks  and  ridges  as 
well  as  the  Chattooga  River,  a  nation- 
al wild  and  scenic  river  which  flows 
from  north  to  south  through  the  area. 
The  larger  of  the  two  parcels,  the  ad- 
dition to  the  existing  southern  Nanta- 
hala  Wilderness,  is  one  of  the  most 
remote  and  unique,  rugged  land 
masses  south  of  the  Great  Smoky 
Mountains  and  is  bisected  by  the  Blue 
Ridge  divide.  With  most  of  the  area's 
elevation  above  3,000  feet,  it  contains 
Georgia's  third  and  fourth  highest 
peaks.  A  prominent  landmark  also  is 
the  standing  Indian  Peak  which 
reaches  to  5,499  feet,  and  nearby  are 
found  the  headwaters  of  the  Nanta- 
hala  River.  Within  the  same  area, 
both  the  Tallulah  River  and  the  Cole- 
man Rivers  find  their  origins. 

Mr.  President,  I  think  my  colleagues 
can  be  proud  of  this  important  addi- 
tion of  our  efforts  to  maintain  and 
preserve  such  natural  beauty  and  re- 
sources for  the  future.  Again,  I  thank 
them  for  demonstrating  their  contin- 
ued support  for  the  development  of 
the  wilderness  concept  and  for  helping 
to  preserve  these  two  areas  of  such 
great  beauty  and  importance. 

Mr.  NUNN.  Mr.  President,  I  am  de- 
lighted that  the  Senate  is  considering 
today  S.  2773,  the  Georgia  Wilderness 
Act  of  1984,  legislation  Senator  Mat- 
TiNGLY  and  I  introduced  which  would 
protect  two  areas  of  the  Chattahoo- 
chee National  Forest— Southern  Nan- 
tahala  and  Ellicott  Rock— as  a  part  of 
the  National  Wilderness  Preservation 
System.  Our  legislation  is  intended  to 
preserve  in  perpetuity  two  of  the  most 
beautiful  natural  areas  in  Georgia's 
mountains.  The  Senate  Agriculture 
Committee  unanimously  approved  this 
measure  and  I  urge  the  full  Senate  to 
approve  this  legislation  today. 

The  exceptional  wilderness  quality 
of  a  portion  of  the  Ellicott  Rock  area 
was  recognized  by  Congress  in  1975 
when  the  3,584  acre  Ellicott  Rock  Wil- 
derness was  established.  During  the 
Forest  Service  RARE  II  study,  com- 
pleted in  1979,  an  additional  2,000 
acres— approximately— in  Georgia  was 
recognized  by  the  agency  as  meeting 
the  qualifications  for  wilderness  desig- 
nation. This  addition  to  the  existing 
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Ellicott  Rock  Wilderness  is  character- 
ized by  steep,  rugged  terrain.  The 
Chattooga  Wild  and  Scenic  River 
flows  through  the  center  of  the  area, 
its  gorge  forming  a  dramatic  contrast 
with  the  surrounding  mountains.  Nu- 
merous threatened  or  endangered 
plant  and  animal  species  will  be  pro- 
tected by  adding  this  area  to  the  Wil- 
derness System. 

The  second  area  designated  by  our 
bill,  the  Southern  Nantahala,  overlaps 
the  North  Carolina  State  boundary, 
and  is  considerably  larger  than  the  ad- 
dition to  the  Ellicott  Rock  Wilderness. 
This  12,439  acres  would  protect  the 
headwaters  of  the  Tallulah  River 
along  with  many  remote  and  scenic 
peaks.  The  slopes  of  this  mountain 
mass  are  very  steep,  producing  hun- 
dreds of  scenic  cliffs  and  waterfalls.  Its 
many  coves,  unique  balds,  and  bogs  are 
home  to  a  wide  variety  of  plant  life, 
some  of  which  are  rare  and  endan- 
gered. Wildlife  is  abundant,  with  black 
bear,  deer,  wild  hog,  wild  turkey, 
brook  trout,  and  possibly  the  endan- 
gered eastern  cougar  native  to  the 
area.  This  lush  wildland  is  traversed 
by  26  miles  of  the  Appalachian  Trail, 
which  then  continues  on  some  2,000 
miles  to  Mount  Katahdin  in  Maine. 

Mr.  President,  a  large  number  of 
areas  were  included  in  the  RARE  II 
study.  The  following  RARE  II  areas 
will  remain  in  a  protected  status  by 
the  National  Forest  Service  and  can  be 
considered  for  all  uses,  including  wil- 
derness as  part  of  the  ongoing  forest 
management  plan: 

First.  "Raven  Cliff,"  comprising  ap- 
proximately 9,100  acres; 

Second.  "Overflow,"  comprising  ap- 
proximately 5,000  acres; 

Third.  "Blood  Mountain,"  compris- 
ing approximately  9,400  acres; 

Fourth.  "Chattahoochee  River," 
comprising  approximately  21,600 
acres; 

Fifth.  "Tray  Mountain,"  comprising 
approximately  36,600  acres; 

Sixth.  "Hemp  Top,"  comprising  ap- 
proximately 2,700  acres; 

Seventh.  "Mountain  Town,"  com- 
prising approximately  6,700  acres; 

Eighth.  "Rich  Mountain,"  compris- 
ing approximately  15,600  acres; 

Ninth.  "Brasstown,"  comprising  ap- 
proximately 3,600  acres;  and 

Tenth.  "Wolf  Pen,"  comprising  ap- 
proximately 7,700  acres. 

Those  areas  included  within  RARE 
II  and  not  mentioned  above  are  re- 
leased from  further  evaluation  for  pos- 
sible wilderness  designation. 

Senator  Mattingly  and  I  recognize 
the  importance  of  protecting  the  Elli- 
cott Rock  and  Southern  Nantahala 
areas  for  the  benefit  and  enjoyment  of 
future  generations.  These  areas  will 
provide  recreational  opportunities  for 
the  rapidly  growing  number  of  people 
who  seek  undeveloped,  primitive  types 
of  outdoor  experiences.  Moreover, 
these  areas  will  lend  themselves  well 


to  scientific  research,  provide  outdoor 
education  laboratories,  protect  valua- 
ble watersheds,  water  quality,  and 
wildlife  habitat.  They  will  be  a  legacy 
for  future  generations  of  Americans  to 
use  and  enjoy. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute amendment. 

The  committee  amendment  in  the 
nature  of  a  substitute  as  amended  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  amended,  as  fol- 
lows: 

S. 2773 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Georgia  Wilder- 
ness Act  of  1984". 

DESIGNATION  OP  WILDERNESS  AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136), 
the  following  lands  in  the  State  of  Georgia 
are  hereby  designated  as  wilderness  and. 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

(1)  certain  lands  In  the  Chattahoochee 
National  Forest.  Georgia,  which  comprise 
approximately  two  thousands  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Ellicott 
Rock  Wilderness  Addition— Proposed", 
dated  June  1984,  and  which  are  hereby  in- 
corporated in,  and  shall  be  deemed  to  be 
part  of,  the  Ellicott  Rock  Wilderness  as  des- 
ignated by  Public  Law  93-622;  and 

(2)  certain  lands  in  the  Chattahoochee 
National  Forest.  Georgia,  which  comprise 
approximately  twelve  thousand  four  hun- 
dred and  thirty-nine  acres,  as  generally  de- 
picted on  a  map  entitled  "Southern  Nanta- 
hala Wilderness  Addition— Proposed ',  dated 
June  1984,  and  which  are  hereby  incorpo- 
rated in  and  shall  be  deemed  to  be  part  of. 
the  Southern  Nantahala  Wilderness  as  des- 
ignated by  Public  Law  98-324. 

UAPS  AMD  DESCRIPTIONS 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  i>e  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

ADMINISTRATION  OF  WILDERNESS 

Sec.  4.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  tn  accordance  with  the  provi- 
sions of  the  WUderness  Act  governing  areas 
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designated  by  that  Act  as  wilderness,  except 
that  anv  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

EFFECT  OF  RARE  II 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  ite  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Georgia  and 
of  the  environmenUl  Impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  SUtes  other  than  Georgia, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  In  the  State  of  Georgia; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Georgia  which 
were  reviewed  by  the  Department  of  Agri- 
culture In  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  In  subsection  (d),  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  Initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1979.  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions In  a  unit  have  significantly  changed; 

(3)  areas  In  the  State  of  Georgia  reviewed 
in  such  final  environmental  statement  or 
referenced  In  subsection  (d)  and  not  desig- 
nated wilderness  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  in  ac- 
cordance with  land  management  plans  pur- 
suant to  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974.  as  amended  by  the  National  Forest 
Management  Act  of  1976:  Provided,  That 
such  areas  need  not  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  re- 
vision of  the  initial  land  management  plans; 
(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Georgia  are  Im- 
plemented   pursuant   to   section    6    of   the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation    as    may   be    required    by    the 
Forest  and  Rangeland  Renewable  Re.sources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 


not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  In  the  State  of  Georgia 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  Include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Georgia  which  are 
less  than  five  thousand  acres  In  size. 

(e)  The  provisions  of  this  section  shall  not 
apply  to—  „,     __ 

(1)  the  Georgia  portion  of  the  Big  Frog 
Wilderness  Study  Area  as  designated  by 
Public  Law  93-622:  and 

(2)  the  following  areas  in  the  Chattahoo- 
chee National  Forest.  Georgia,  as  generally 
depicted  on  a  map  entitled  "Chattahoochee 
National  Forest  RARE  II  Inventory",  dated 
June  1984,  and  which  are  known  as— 

(A)  "Raven  Cliff",  comprising  approxi- 
mately nine  thousand  one  hundred  acres: 

(B)  "Overflow",  comprising  approximately 
five  thousand  acres; 

(C)  "Blood  Mountain",  comprising  ap- 
proximately nine  thousand  four  hundred 

acres:  .  . 

(D)  "Chattahoochee  River",  comprising 
approximately  twenty-one  thousand  six 
hundred  acres; 

(E)  "Tray  Mountain",  comprising  approxi- 
mately thirty-six  thousand  six  hundred 
acres: 

(F)  "Hemp  Top",  comprising  approximate- 
ly two  thousand  seven  hundred  acres: 

(G)  "Mountain  Town",  comprising  ap- 
proximately  six    thousand   seven   hundred 

acres:  _  ,  , 

(H)  "Rich  Mountain",  comprising  approxi- 
mately fifteen  thousand  six  hundred  acres; 

(I)  "Brasstown  ",  comprising  approximate- 
ly three  thousand  six  hundred  acres:  and 

(J)  "Wolf  Pen",  comprising  approximately 
seven  thousand  seven  hundred  acres. 
These  areas  shall  be  considered  for  all  uses. 
Including  wilderness,  during  preparation  of 
a  forest  plan  for  the  Chattahoochee  Nation- 
al Forest  pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974,  as  amended. 
The  title  was  amended  so  as  to  read 


A  bill  to  designate  certain  National  Forest 
System  lands  In  the  State  of  Georgia  as  wil- 
derness, and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Missis- 
sippi National  Forest  WUderness  Act  of 
1984". 

DESIGNATION  OF  WILDERNESS  AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136). 
the  following  lands  in  the  State  of  Mississip- 
pi are  hereby  designated  as  wilderness  and. 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System: 

(1)  certain  lands  in  the  De  Soto  National 
Forest.  Mississippi,  which  comprise  approxi- 
mately four  thousand  five  hundred  and 
sixty  acres,  as  generally  depicted  on  a  map 
entitled  "Proposed  Black  Creek  Wilder- 
ness", dated  January  1979,  and  which  shall 
be  known  as  the  Black  Creek  Wilderness; 
and 

(2)  certain  lands  in  the  De  Solo  National 
Forest.  Mississippi,  which  comprise  approxi- 
mately nine  hundred  and  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Pro- 
posed Leaf  Wilderness",  dated  January 
1979.  and  which  shall  be  known  as  the  Leaf 
Wilderness. 

MAPS  AND  DESCRIPTIONS 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  If  Included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  In  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  avaU- 
able  for  public  Inspection  In  the  Office  of 
the  Chief  of  the  Forest  Service.  Department 
of  Agriculture. 

ADMINISTRATION  OF  WILDERNESS 

Sec.  4.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  admlnUtrated  by  the  Secretary  of 
Agriculture  In  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 


MISSISSIPPI  WILDERNESS  ACT 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent   that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  1194.  S.  2808. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  state  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2808)  to  designate  certain  Na- 
tional Forest  System  lands  In  the  State  of 
Mississippi  as  wilderness,  and  for  other  pur- 
poses. 


EFFECT  OF  RARE  II 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II):  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Mississippi. 
and  of  the  environmental  impacts  associat- 
ed   with    alternative    allocations    of    such 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  In  States  other  than  Mississip- 
pi such  statement  shall  not  be  subject  to  ju- 
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dicial  review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Mississippi; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Mississippi 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d),  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  re\1sions  of  the  plans, 
but  shall  review  the  wilderness  option  when 
the  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless,  prior  to 
such  time,  the  Secretary  of  Agriculture 
finds  that  conditions  in  a  unit  have  signifi- 
cantly changed: 

<3)  areas  in  the  State  of  Mississippi  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
in  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976:  Provided, 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  prior  to  or  during 
revision  of  the  initial  land  management 
plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Mississippi  are 
implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Missis- 
sippi for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

<d)  The  provisions  of  this  section  shall 
also  apply  to— 

(1)  those  National  Forest  System  roadless 
lands  which  were  evaluated  in  the  Delta 
unit  plan  dated  February  1976;  and 

(2)  National  Forest  System  roadless  lands 
in  the  State  of  Mississippi  which  are  less 
than  five  thousand  acres  in  size. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President, 
Senate  bill  2808  utilizes  the  recent 
compromise  release  language  to  desig- 
nate two  areas  in  the  DeSoto  National 
Forest  in  southeastern  Mississippi  as 
wilderness.  The  Black  Creek  area  is 
4.560  acres  in  size  and  is  located  in 
Perry  County.  The  Leaf  area  is  940 
acres  in  size  and  is  located  in  Greene 
County.  The  combined  acreage  of 
these  two  areas  is  approximately  5,500 
acres.  Both  areas  are  excellent  repre- 
sentatives of  the  outer  coastal  plain 
ecosystem. 

The  Black  Creek  area  includes  5 
miles  of  Black  Creek  which  is  also 
being  studied  by  the  Forest  Service  for 
possible  designations  in  the  National 
Wild  and  Scenic  River  System  and 
Beaverdam  Creek  which  is  a  narrow 
winding  tree-covered  stream.  The  Leaf 
area  is  a  mosaic  of  creeks,  sloughs, 
bluffs,  and  lakes.  Both  areas  have  a 
variety  of  hardwood  and  pine  timber 
types  that  provide  a  valuable  and  di- 
verse habitat  for  wildlife  and  bird  spe- 
cies. 

Currently,  there  are  no  wilderness 
areas  in  Mississippi.  These  two  areas 
were  recommended  by  the  Forest 
Service  for  wilderness  designation  in 
1979  as  a  result  of  the  national  road- 
less area  review  and  evaluation 
[RARE  II].  Since  that  time,  many 
groups  and  citizens  in  Mississippi,  and 
across  the  Nation,  have  supported  wil- 
derness designation  for  these  two 
areas. 

I  thank  all  Mississippians  who  have 
been  actively  involved  in  the  wilder- 
ness designation  issues  over  the  years. 
Through  citizen  involvement,  we  have 
developed  an  important  agreement 
that  will  assure  the  preservation  of  an 
important  part  of  Mississippi  heritage 
for  all  generations  to  study  and  enjoy. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  bill,  S.  2808,  the  Missis- 
sippi National  Forest  Wilderness  Act 
of  1984. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TEXAS  WILDERNESS  ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 


proceed  to  the  consideration  of  Calen- 
dar Order  No.  1195,  H.R.  3788. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3788)  to  designate  various 
areas  as  components  of  the  National  Wilder- 
ness Preservation  System  in  the  national 
forest  in  the  State  of  Texas. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Texas 
Wilderness  Act  of  1984". 

DESIGNATION  OF  WILDERNESS  AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136), 
the  following  lands  in  the  State  of  Texas 
are  hereby  designated  as  wilderness  and, 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System; 

(1)  certain  lands  in  the  Angelina  National 
Forest.  Texas,  which  comprise  approximate- 
ly five  thousand  four  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Turkey 
Hill  Wilderness— Proposed",  dated  March 
1984.  and  which  shall  be  known  as  the 
Turkey  Hill  Wilderness: 

(2)  certain  lands  in  the  Angelina  National 
Forest,  Texas,  which  comprise  approximate- 
ly twelve  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Upland  Island 
Wilderness— Proposed",  dated  March  1984, 
and  which  shall  be  known  as  the  Upland 
Island  Wilderness; 

(3)  certain  lands  in  the  Davy  Crockett  Na- 
tional Forest,  Texas,  which  comprise  ap- 
proximately three  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Big  Slough 
Wilderness— Proposed",  dated  March  1984, 
and  which  shall  be  known  as  the  Big  Slough 
Wilderness; 

(4)  certain  lands  in  the  Sabine  National 
Forest,  Texas,  which  comprise  approximate- 
ly nine  thousand  nine  hundred  and  forty-six 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Indian  Mounds  Wilderness— Pro- 
posed", dated  September  1984,  and  which 
shall  be  known  as  the  Indian  Mounds  Wil- 
derness; and 

(5)  certain  lands  in  the  Sam  Houston  Na- 
tional Forest.  Texas,  which  comprise  ap- 
proximately four  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  'Little  Lake 
Creek  Wilderness— Proposed",  dated  March 
1984,  and  which  shall  be  known  as  the  Little 
Lake  Creek  Wilderness. 

MAPS  AND  DESCRIPTIONS 

Sec.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  legal  description  of 
each  wilderness  area  designated  by  this  Act 
with  the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Agriculture 
of  the  United  States  House  of  Representa- 
tives and  with  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  United 
States  Senate.  Each  such  map  and  descrip- 
tion shall  have  the  same  force  and  effect  as 
if  included  in  this  Act,  except  that  correc- 
tion of  clerical  and  typographical  errors  in 
each  such  map  and  description  may  be  made 
by  the  Secretary.  Each  such  map  and  de- 
scription shall  be  on  file  and  available  for 
public  insi)ection  in  the  Office  of  the  Chief 
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of  the  Forest  Service,  Department  of  Agri- 
culture. 

ADMINISTRATION  OF  WILDERNESS 

Sec.  4.  (a)  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

(b)  The  Congress  finds  that  the  Indian 
Mounds  and  Upland  Island  Wilderness  areas 
designated  by  this  Act  contain  significant 
amounts  of  intermingled  lands  owned  by 
the  Temple-Eastex  Incorporated  and  that  in 
order  to  manage  the  wilderness  in  an  effi- 
cient and  effective  manner  it  is  in  the  public 
interest  that  these  lands  be  owned  by  the 
Federal  Government.  Accordingly,  the  Sec- 
retary is  encouraged  to  expeditiously  ac- 
quire by  exchange  the  intermingled  lands 
owned  by  Temple-Eastex  Incorporated.  The 
lands  acquired  by  the  United  States  under 
the  provisions  of  this  section  shall  become 
parts  of  the  Sabine  and  Angelina  National 
Forests,  respectively  and  shall  be  adminis- 
tered in  accordance  with  the  laws,  rules,  and 
regulations  applicable  to  the  National 
Forest  System  and  the  National  Wilderness 
Preservation  System,  as  appropriate. 

(c)  Any  purchaser  under  an  existing 
timber  sale  contract  wholly  or  partially 
within  the  boundaries  of  the  Indian 
Mounds.  Upland  Islands,  or  Little  Lake 
Creek  Wilderness  areas  designated  by  this 
Act  shall  be  entitled,  for  a  period  of  ninety 
days  following  the  date  of  enactment  of  this 
Act.  to  enter  into  an  agreement  with  the 
Secretary  to  mutually  cancel  the  timber  sale 
contract  without  payment  of  damages  by 
either  party  if  the  contract  is  not  in  breach 
and  if  the  purchaser  has  completed  its  con- 
tractual obligations  to  logical  stopping 
pointe  as  determined  by  the  Secretary  after 
consultation  with  the  purchaser:  Provided, 
That  upon  satisfaction  of  all  such  contract 
requirements,  moneys  held  by  the  Forest 
Service  for  payment  of  timber  to  be  cut 
under  the  contract  shall  be  returned  to  the 
purchaser  with  interest  payable  from  the 
date  the  moneys  were  deposited  with  the 
Forest  Service  at  the  rate  published  for  use 
under  section  12  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  611). 

EFFECT  OF  RARE  II 


Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Texas  and  of  the  environ- 
mental impacts  associated  with  alternative 
allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  In  States  other  than  Texas, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  In  the  SUte  of  Texas; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  SUte  of  Texas  which 
were  reviewed  by  the  Department  of  Agri- 
culture In  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d),  that  review 


and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976,  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  State  of  Texas  reviewed  in 
such  final  environmental  statement  or  ref- 
erenced in  subsection  (d)  and  not  designated 
wilderness  upon  enactment  of  this  Act  shall 
be  managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided,  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  sulUblllty  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plans; 

(4)  In  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Texas  are  imple- 
mented pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976,  and 
other  applicable  law.  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans,  and 
areas  recommended  for  wilderness  designa- 
tion shall  be  managed  for  the  purpose  of 
protecting  their  suitablUty  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Texas  for 
the  purpose  of  determlnig  their  suitability 
for  Inclusion  in  the  National  Wilderness 
Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  Include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  national  forest  system  roadless 
lands  In  the  SUte  of  Texas  which  are  less 
than  five  thousand  acres  In  size. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  despite 
the  fact  that  Texas  is  the  second  larg- 
est State  in  the  country,  it  offers  only 
one  wilderness  area  in  the  far  western 
part  of  the  State.  The  area  is  not  read- 
ily accessible  to  most  Texans.  This  bill 
would  set  aside  as  wilderness  about 
34.000  acres  of  national  forest  land  in 


east  Texas.  The  new  wilderness  desig- 
nation would  preserve  a  portion  of  the 
valuable  Piney  Woods,  assuring  a  wil- 
derness heritage  within  easy  reach  of 
Texas'  most  populous  cities. 

The  five  areas  from  which  the  wil- 
derness will  be  designated— Graham 
Creek.  Turkey  Hill.  Indian  Mounds. 
Big  Slough,  and  Little  Creek— offer  a 
rich  and  diverse  sampling  of  natural 
ecosystems.  Hardwoods,  including  the 
rare  mature  beech-magnolia  forest, 
and  numerous  species  of  wildflowers, 
particularly  rare  orchids,  are  but  a 
sampling  of  the  beauty  and  history  of- 
fered by  these  forest  lands.  This  plant 
life  is  complemented  by  a  varied  offer- 
ing of  birds,  insects,  and  reptiles. 

The  wilderness  designation  will  pro- 
hibit clearcutting  and  road  building: 
yet  certain  soil  conservation  and  wa- 
tershed protection  procedures  will  be 
allowed.  Mineral  Interests  will  contin- 
ue to  be  held  by  private  sources.  Man- 
agement costs  of  these  areas  will  be 
low  since  wilderness  manages  itself. 

This  bill  would  set  aside  as  wilder- 
ness less  that  5  percent  of  the  national 
forest  land  In  Texas,  a  modest  propos- 
al which  I  urge  my  colleagues  to  sup- 
port. 

As  the  fortunes  of  our  great  State 
have  increased,  so  has  its  population. 
While  I  remain  a  strong  supporter  of 
growth  and  development,  I  recognize 
the  need  to  preserve  for  this  and 
future  generations  the  spectacular 
beauty  of  some  of  east  Texas'  most  im- 
pressive forest  lands. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  bring  this  Texas  wilderness 
bill  before  the  Senate,  and  I  urge  the 
passage  of  this  bill.  I  introduced  this 
bill  In  the  Senate  along  with  the  dis- 
tinguished senior  Senator  from  Texas, 
Senator  Tower.  A  similar  bill  was  In- 
troduced in  the  House  by  the  able 
Congressman  from  Dallas.  Congress- 
man John  Bryant,  and  has  passed  the 
House  by  voice  vote. 

This  legislation  will  designate  about 
34.000  acres  of  Federal  land  as  compo- 
nents of  the  National  Wilderness  Pres- 
ervation System,  thereby  ensuring 
that  they  will  remain  unspoiled  for 
the  enjoyment  of  future  generations. 
These  five  new  wilderness  areas  are  in 
the  national  forests  of  east  Texas. 

This  bin  Is  essentially  Identical  to 
the  bill  which  passed  the  House.  We 
have  made  a  few  minor  changes  in  the 
Senate  bill  to  satisfy  concerns  raised 
by  the  U.S.  Forest  Service,  but  these 
changes  do  not  detract  from  the  es- 
sence of  the  bin,  and  all  concerned 
parties  have  agreed  to  them. 

One  change  Involves  a  proposed  land 
exchange  between  the  Forest  Service 
and  Temple-Eastex.  Inc.  This  ex- 
change was  mandated  in  the  House 
bill,  but  has  been  deleted  at  the  Insist- 
ence of  the  Forest  Service.  It  is  our 
understanding  that  discussions  of  this 
exchange  have  taken  place  between 
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the  Forest  Service  and  Temple-Eastex, 
and  that  both  parties  intend  to  go  for- 
ward with  the  exchange.  The  commit- 
tee report  on  this  bill  states  that  "the 
comtmittee  expects  that  the  Secretary 
will  work  diligently  to  make  the  land 
exchanges  with  Temple-Eastex."  I  see 
no  reason  why  the  exchange  should 
not  be  able  to  be  carried  out  adminis- 
tratively, as  the  Forest  Service  wishes, 
but  this  will  continue  to  be  an  item  of 
concern  with  this  Senator  until  the  ex- 
change has  been  completed.  It  is  my 
hope  as  well  that  this  exchange  will  be 
completed  expeditiously. 

Another  small  change  involves  the 
method  of  handling  certain  timber 
sales  contracts  which  are  in  effect  in 
three  of  these  proposed  wilderness 
areas.  Rather  than  terminating  these 
contracts  legislatively  as  proposed  by 
the  House,  this  bill  gives  the  timber 
companies  the  the  option  to  cancel 
these  contracts  within  90  days  without 
cost  to  themselves  or  the  Government. 
All  of  the  companies  involved  have 
stated  that  they  would  cancel  their 
contracts  under  these  conditions.  This 
will  respect  these  contracts,  which  are 
rights  held  by  the  companies,  and  will 
also  see  to  it  that  there  will  be  no 
timber  cutting  which  would  affect 
these  wilderness  areas.  This  provision 
does  not  in  any  way  establish  any 
precedents  with  respect  to  timber  har- 
vesting in  wilderness  areas. 

The  last  change  deletes  about  54 
acres  from  the  Indian  Mounds  Wilder- 
ness Area.  The  timber  on  this  tract 
has  been  sold  and  the  purchaser  does 
not  want  to  cancel  the  contract,  and 
the  Forest  Service  does  not  want  to  ex- 
change this  timber  for  an  equivalent 
tract  elsewhere.  This  boundary  change 
wiU  remove  the  area  to  be  harvested, 
but  will  retain  and  protect  a  unique 
bottomland  hardwood  site  which  is  ad- 
jacent to  this  tract. 

This  bill  has  been  a  long  time  in  the 
making.  But  the  preservation  of  these 
unique  and  unspoiled  areas  is  all  the 
sweeter  for  the  work  that  went  into  it. 

I  remember  very  well  the  long  strug- 
gle to  enact  my  legislation  to  establish 
the  Big  Thicket  National  preserve,  to 
save  the  last  unspoiled  remnants  of 
one  of  this  Nation's  truly  unique  eco- 
logical areas.  There  is  &n  immense  sat- 
isfaction in  visiting  those  areas  now,  in 
feeling  that  special  feeling  of  timeless- 
ness  that  is  associated  only  with  great 
natural  beauty,  and  in  knowing  that 
our  children's  children  will  be  able  to 
stand  where  we  stand  today  and  savor 
the  same  beauty  that  we  enjoy. 

This  legislation  will  extend  perma- 
nent protection  to  five  more  unique 
and  beautiful  ecological  areas  of  east 
Texas.  Almost  all  of  these  areas  are 
now  owned  by  the  Federal  Govern- 
ment as  part  of  the  National  Forest 
System.  The  sole  exceptions  to  this 
are  certain  tracts  associated  with  the 
Indian  Mounds  and  Upland  Islands 
Wilderness  Areas.  These  tracts,  which 


are  needed  to  round  out  the  borders  of 
these  wilderness  areas,  are  now  in  pri- 
vate ownership.  However,  the  current 
owner.  Temple-Eastex  Inc.,  has  con- 
sented to  exchange  these  lands  for  a 
similar  amount  of  other  Federal  lands 
which  are  of  comparable  value.  The 
Forest  Service  is  directed  to  move  ex- 
peditiously to  work  out  this  exchange 
using  their  current  administrative  au- 
thority. 

These  five  areas— Big  Slough,  Little 
Lake  Creek,  Turkey  Hill,  Upland 
Island,  and  Indian  Mounds— represent 
a  broad  spectnmi  of  east  Texas  ecosys- 
tems, from  hardwood  bottomland  to 
upland  pine  forests,  from  a  permanent 
spring  pool  where  pioneer  wagon 
trains  once  watered  to  the  largest 
longleaf  pine  tree  in  the  Nation.  These 
areas  show  off  the  best  and  most  beau- 
tiful of  these  habitats. 

The  Big  Slough  Wilderness  In  the 
Davy  Crockett  National  Forest  is  an 
outstanding  exajnple  of  an  east  Texas 
hardwood  bottomlsuid  ecosystem,  and 
this  area  boasts  the  Texas  champion 
water  elm  as  well  as  a  wide  variety  of 
other  plants  and  animals. 

Little  Lake  Creek  Wilderness,  in  the 
Sam  Houston  National  Forest,  encom- 
passes both  upland  pine  forests  and 
hardwood  bottomlands. 

The  Turkey  Hill  Wilderness,  In  the 
Angelina  National  Forest,  contains 
clear  creeks  fed  by  seep  springs,  with 
upland  pine  areas  and  bottomland 
hardwood  areas  of  beech  and  magnolia 
as  well  as  oak  and  hickory  trees. 

The  Upland  Island  Wilderness,  in 
the  Angelina  National  Forest,  is  one  of 
the  most  diverse  of  these  areas.  It  con- 
tains the  largest  tree  in  the  national 
forests  of  east  Texas,  a  bald  cypress, 
the  largest  longleaf  pine  tree  in  the 
Nation,  rock  columns  and  a  river  suita- 
ble for  canoeing. 

The  Indian  Mounds  Wilderness,  in 
the  Sabine  National  Forest,  is  the  larg- 
est of  these  proposed  wilderness  areas, 
and  it  features  a  number  of  unique  ec- 
ological groupings  of  plants  as  well  as 
a  permanent  spring  pool  where  pio- 
neer wagon  trains  watered,  fossil  beds, 
and  petrified  rock. 

All  of  these  areas  are  relatively  close 
to  major  population  centers  such  as 
Dallas  and  Houston.  The  preservation 
of  these  unspoiled  areas  will  help  to 
meet  the  growing  demand  for  recre- 
ational areas  for  our  urban  population 
and  for  tourists  from  other  States 
while  protecting  these  fragile  re- 
sources for  future  enjojrment. 

This  legislation  will  also  settle  any 
possible  questions  about  the  roadless 
area  review  and  evaluation  process 
conducted  by  the  U.S.  Forest  Service. 
It  will  specify  that  the  remaining  na- 
tional forest  lands  in  Texas  that  were 
studied  under  the  RARE  II  process, 
but  that  are  not  designated  as  wilder- 
ness by  this  bill,  will  be  released  for 
normal  multiple-use  management  by 
the  Forest  Service.  Possible  court  chal- 


lenges of  the  RARE  II  final  environ- 
mental statement  on  these  lands  will 
be  prohibited. 

Mr.  President,  I  am  pleased  that  this 
compromise  bill  has  been  worked  out, 
and  I  want  to  recognize  two  distin- 
guished members  of  the  Texas  con- 
gressional delegation.  Congressman 
John  Bryant  and  Congressman 
Charles  Wilson,  for  their  successful 
efforts  to  work  out  this  compromise. 
Congressman  Bryant  is  only  in  his 
first  term  in  the  House  of  Representa- 
tives, but  he  has  demonstrated  his 
leadership  abilities  in  introducing  this 
legislation  in  the  House  and  in  passing 
it  there. 

This  legislation  is  supported  by  a 
wide  range  of  environmental  groups, 
sportsmen's  groups,  and  others  who 
care  deeply  about  preserving  the  natu- 
ral resources  that  make  east  Texas 
such  a  unique  and  beautiful  area.  I  am 
pleased  to  have  been  able  to  help  in 
this  effort,  and  I  urge  the  passage  of 
this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


October  2,  1984 


CONGRESSIONAL  RECORD— SENATE 


28235 


TENNESSEE  WILDERNESS  ACT 
OF  1984 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  1196,  H.R.  4263. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4263)  to  designate  certain 
lands  In  the  Cherokee  National  Forest,  Ten- 
nessee, as  wilderness  areas,  and  to  allow 
management  of  certain  lands  for  uses  other 
than  wilderness. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause,  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Tennes- 
see Wilderness  Act  of  1984". 

DESIGMAnON  OT  WILDERNESS  AREAS 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136), 
the  following  lands  are  hereby  designated  as 
wilderness  and,  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System: 


(1)  certain  lands  in  the  Cherokee  National 
Forest.  Tennessee,  which  comprise  approxi- 
mately five  thousand  and  fifty-five  acres,  as 
generally  depicted  on  a  map  entitled  'Big 
Frog  Wilderness— Proposed '.  dated  April 
1984.  and  which  shall  be  known  as  the  Big 
Prog  Wilderness; 

(2)  certain  lands  in  the  Cherokee  National 
Forest.  Tennessee,  which  comprise  approxi- 
mately sixteen  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Citico  Creek 
WUdemess— Proposed",  dated  April  1984, 
and  which  shall  be  known  as  the  Citico 
Creek  Wilderness;  and 

(3)  certain  lands  in  the  Cherokee  National 
Forest.  Tennessee,  which  comprise  approxi- 
mately three  thousand  eight  hundred  and 
eighty-seven  acres,  as  generally  depicted  on 
a  map  entitled  "Bald  River  Gorge  Wilder- 
ness—Proposed", dated  April  1984,  and 
which  shall  be  known  as  the  Bald  River 
Gorge  Wilderness. 

maps  and  DESCXn>TIONS 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  SUtes  House  of  Repre- 
sentatives and  with  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act,  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  inspection  In  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

ADMINISTRATION  OT  WILDERNESS 

Sec.  4.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  WUdemess  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  dates  of  en- 
actment of  this  Act. 

ETTECT  OF  RARE  II 

Sec.  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  Monroe  and  Polk  Counties, 
Tennessee,  and  of  the  environmental  im- 
pacts associated  with  alternative  allocations 
of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  other  than  in  Monroe  and 
Polk  Counties,  Tennessee,  such  statement 
shall  not  be  subject  to  judicial  review  with 
respect  to  National  Forest  System  lands  in 
Monroe  and  Polk  Counties,  Tennessee; 

<2)  with  respect  to  the  National  Forest 
System  lands  in  Monroe  and  Polk  Counties, 
Tennessee,  which  were  reviewed  by  the  De- 
partment of  Agriculture  in  the  second  road- 
less area  review  and  evaluation  (RARE  II) 
and  those  lands  referred  to  In  subsection 
(d),  except  those  lands  designated  for  wil- 
derness study  upon  enactment  of  this  Act, 


that  review  and  evaluation  or  reference 
shall  be  deemed  for  the  purposes  of  the  ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  to  be  an  adequate  consid- 
eration of  the  suitability  of  such  lands  for 
Inclusion  in  the  National  Wilderness  Preser- 
vation System  and  the  Department  of  Agri- 
culture shall  not  be  required  to  review  the 
wilderness  option  prior  to  the  revisions  of 
the  plans,  but  shall  review  the  wilderness 
option  when  the  plans  are  revised,  which  re- 
visions will  ordinarily  occur  on  a  ten-year 
cycle,  or  at  least  every  fifteen  years,  unless, 
prior  to  such  time,  the  Secretary  of  Agricul- 
ture finds  that  conditions  In  a  unit  have  sig- 
nificantly changed; 

(3)  areas  In  Monroe  and  Polk  Counties, 
Tennessee,  reviewed  in  such  final  environ- 
mental statement  or  referenced  In  subsec- 
tion (d)  and  not  designated  as  wilderness  or 
for  wilderness  study  upon  enactment  of  this 
Act  shall  be  managed  for  multiple  use  In  ac- 
cordance with  land  management  plans  pur- 
suant to  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974,  as  amended  by  the  National  Forest 
Management  Act  1976:  Provided,  That  such 
areas  need  not  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  prior  to  or  during  revision  of 
the  initial  land  management  plans;  and 

(4)  In  the  event  that  revised  land  manage- 
ment plans  In  Monroe  and  Polk  Counties, 
Tennessee,  are  implemented  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  and  other  applicable  law. 
areas  not  recommended  for  wilderness  des- 
ignation need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  such  plans,  and  areas  recommended 
for  wilderness  designation  shall  be  managed 
for  the  purpose  of  protecting  their  suitabil- 
ity for  wilderness  designation  as  may  be  re- 
quired by  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974,  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  and  other  applicable  law. 

(c)  As  used  in  this  section,  and  as  provided 
In  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  Include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  Monroe  and  Polk  Counties. 
Tennessee,  which  are  less  than  five  thou- 
sands acres  in  size. 

DESIGNATION  OP  WILDERNESS  STUDY  AREAS 

Sec.  6.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act,  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agri- 
culture as  to  their  sulUblllty  for  preserva- 
tion as  wilderness  during  preparation  of  the 
Initial  land  management  plan  for  the  Chero- 
kee National  Forest  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended: 

(1)  certain  lands  In  the  Cherokee  National 
Forest,  which  comprise  approximately  four 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Little  Frog  Wil- 
derness Study  Area— Proposed."  dated  April 
1984,  and  which  shall  be  known  as  the  Uttle 
Frog  Wilderness  Study  area;  and 

(2)  certain  lands  In  the  Cherokee  National 
Forest  which  comprise  approximately  three 
thousand  acres,  as  generally  depicted  on  a 


map  entitled  "Big  Prog  Study  Area."  dated 
April  1984. 

(b)  Subject  to  valid  existing  rights,  the 
Little  Frog  Wilderness  Study  Area  designat- 
ed by  this  section  shall,  until  Congress  de- 
termines otherwise,  be  administered  by  the 
Secretary  so  as  to  maintain  its  presently  ex- 
isting wilderness  character  and  potential  for 
Inclusion  In  the  National  Wilderness  Preser- 
vation System. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  In  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  with 
great  enthusiasm,  I  thank  my  col- 
leagues in  the  Senate  for  passing  a  bill 
of  tremendous  importance  to  my  home 
State  of  Tennessee  and  to  the  entire 
Southeast  region  of  our  country. 

The  Tennessee  Wilderness  Act  of 
1984  designates  almost  25.000  acres  of 
national  forest  as  wilderness,  thereby 
ensuring  the  preservation  of  some  of 
the  most  rugged,  pristine,  and  awe-in- 
spiring terrain  Tennessee  has  to  offer. 
In  designating  these  lands  as  wilder- 
ness, the  Congress  and  President 
Reagan  demonstrate  a  shared  commit- 
ment, not  only  to  the  conservation  of 
public  lands,  but  to  a  significant  ele- 
ment of  our  national  heritage  as  well. 
The  impUcations  of  wilderness  status 
for  parts  of  the  Cherokee  National 
Forest  extend  beyond  the  sheer  ter- 
rain and  quiet  beauty  of  the  Great 
Smokies.  In  this  bill,  we  have  perpet- 
uated a  legacy  and  maintained  Ameri- 
ca's heritage. 

In  this  regard.  I  thank  the  subcom- 
mittee chairman  Mr.  Jepsen.  Senator 
Helms,  the  chairman  of  the  Agricul- 
ture Committee,  and,  of  course,  my 
colleague  Mr.  Sasser.  Again,  I  em- 
phatically thank  and  congratulate 
every  Senator  for  joining  me  in  this 
endeavor  and  helping  to  create  the 
areas  which  I  refer  to  collectively  as 
the  Cherokee  Wilderness. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
senior  colleague,  Mr.  Baker,  in  sup- 
port of  H.R.  4263,  the  Tennessee  Wil- 
derness Act  of  1984.  Eruwitment  of  this 
legislation  represents  an  important 
milestone  in  the  continuing  efforts  to 
preserve  and  protect  our  Nation's  vast 
natural  resources. 

H.R.  4263  provides  for  the  designa- 
tion of  three  new  wilderness  areas  In 
Termessee— the  Big  Frog,  Citico  Creek 
and  Bald  River  Gorge  Wilderness 
Areas.  These  24.942  acres  constitute 
some  of  the  finest  wilderness  land  in 
the  Eastern  United  States.  The  total 
wilderness  designation  under  this  bill 
represents  only  8  percent  of  the  south- 
em  half  of  the  Cherokee  National 
Forest. 

In  addition  to  the  three  wilderness 
areas  designated  under  H.R.  4263,  two 
areas.  Little  Frog  and  Big  Prog,  would 
be    designated    as    wilderness    study 
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areas.  The  Little  Prog  and  Big  Prog 
wilderness  study  areas  offer  a  rugged, 
yet  pristine  quality  which  is  compati- 
ble with  wilderness  protection. 

Mr.  President,  I  am  pleased  that  we 
have  been  able  to  arrive  at  a  workable 
compromise  on  wilderness  related  lan- 
guage. I  commend  the  Tennessee  Wil- 
derness Act  of  1984  to  the  full  Senate 
for  approval. 

The  PRESIDING  OPPICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  STEVENS.  Mr.  President.  I  ask 
the  Chair  lay  before  the  Senate  (S. 
Res.  441)  a  budget  waiver  with  respect 
to  the  consideration  of  S.  2736. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  Senate  resolution  (S.  Res.  441)  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  S.  2736. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  budget 
resolution. 

The  resolution  (S.  Res.  441)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  441 

Whereas  the  provisions  of  S.  2736  as  re- 
ported, the  proposed  "Veterans'  Administra- 
tion Benefit  Rate  Increase  and  Program  Im- 
provement Act  of  1984",  would  make  cost- 
of-living  adjustments,  effective  December  1. 

1984,  in  the  rates  of  Veterans'  Administra- 
tion compensation  for  service-connected-dis- 
abled veterans  and  dependency  and  indem- 
nity compensation  for  survivors  of  veterans 
who  have  died  from  service-connected 
causes  and,  effective  October  1,  1984,  in  the 
rates  of  GI  bill  educational  assistance  and 
Veterans'  Administration  rehabilitation  sub- 
sistence allowances;  and 

Whereas,  since  Senate  consideration  of  S. 
2736  at  the  present  time,  before  a  first  con- 
current resolution  for  fiscal  year  1985  has 
been  adopted,  would  violate  section  303(a) 
of  the  Congressional  Budget  Act  of  1974  in 
that  the  bill  would  provide  new  spending  au- 
thority described  in  section  401(c)(2)(C)  of 
that  Act  to  become  effective  in  fiscal  year 

1985.  a  waiver  of  section  303(a)  of  that  Act 
is  necessary  to  provide  for  the  timely  consid- 
eration of  S.  2736:  Now,  therefore,  be  it 

Resolved,  That,  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974, 
section  303(a)  of  that  Act  be  waived  with  re- 
spect to  S.  2736  as  reported. 


Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS'  DISABILITY 
COMPENSATION  ACT 

Mr.  STEVENS.  Mr.  President.  I  ask 
the  Chair  lay  before  the  Senate  Calen- 
dar Order  1185,  S.  2736. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2736)  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans  and 
to  increase  the  rates  of  dependency  and  in- 
demnity compensation  for  surviving  spouses 
and  children  of  veterans;  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Veterans'  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

Senate  amendmenL  Strike  out  all  after  the 
enacting  clause  and  insertSection  1. 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Veterans'  Administration  Benefit  Rate  In- 
crease and  Program  Improvement  Act  of 
1984". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
6c  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 

TITLE  I— DISABILITY  COMPENSATION 
AND  DEPENDENCY  AND  INDEMNITY 
COMPENSATION 

Part  A— Rate  Increases 

DISABILITY  COMPENSATION 

Sec.  101.  (a)  Section  314  is  amended— 

flJ  by  striking  out  "$64"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "t67"; 

(2)  by  striking  out  "SI  18"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$124"; 

(31  by  striking  out  "$179"  in  subsection  Ic) 
and  inserting  in  lieu  thereof  "$187"; 

(4)  by  striking  out  "$258"  in  subsection  Id) 
and  inserting  in  lieu  thereof  "$270": 

(5)  by  striking  out  "$364"  in  subsection  <e) 
and  inserting  in  lieu  thereof  "$381 "; 

(6)  by  striking  out  "$459"  in  subsection  (f) 
and  inserting  in  lieu  thereof  "$481 "; 

(7)  by  striking  out  "$579"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$606"; 

(8)  by  striking  out  "$671 "  in  subsection  <h) 
and  inserting  in  lieu  thereof  "$703"; 

19)  by  striking  out  "$755"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$790"; 

(10 J  by  striking  out  "$1,2SS"  in  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,314"; 

(11)  by  sinking  out  "$1,559"  and  "$2,185" 
in  subsection  (k)  and  inserting  in  lieu  there- 
of "$1,632"  and  "$2,288",  respectively; 

(12)  by  striking  out  "$1,5S9"  in  subsection 
(I)  and  inserting  in  lieu  thereof  "$1,632"; 

(13)  by  striking  out  "$1,719"  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$1,800"; 

(14)  by  striking  out  "$1,954"  in  subsection 
(n)  and  inserting  in  lieu  thereof  "$2,046": 


(15)  by  striking  out  "$2,185"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  "$2,288"; 

(16)  by  striking  out  "$938"  and  "$1,397"  in 
subsection  (r)  and  iTiserting  in  lieu  thereof 
"$982"  and  "$1,463",  respectively: 

(17)  by  striking  out  "$1,404"  in  subsection 
(s)  and  inserting  in  lieu  thereof  "$1,470": 
and 

(18)  by  striking  out  "$271"  in  subsection 
(t)  and  inserting  in  lieu  thereof  "$284". 

(b)  The  Administrator  of  Veterans'  Affairs 
may  adjust  administratively,  consistent 
unth  the  increases  authorised  by  this  sec- 
tion, the  rates  of  disability  compensation 
payable  to  persons  within  the  purview  of 
section  10  of  Public  Law  85-857  who  are  not 
in  receipt  of  compensation  payable  pursu- 
ant to  chapter  11  of  title  38,  United  States 
Code. 

ADDITIONAL  COMPENSATION  FOR  DEPENDENTS 

Sec.  102.  Section  315(1)  is  amended— 

(1)  by  striking  out  "$77"  in  clause  (A)  and 
inserting  in  lieu  thereof  "$81 "; 

(2)  by  striking  out  "$128"  and  "$41"  in 
clause  (B)  and  inserting  in  lieu  thereof 
"$134"  and  "$43",  respectively; 

(3)  by  striking  out  "$52"  and  "$41"  in 
clause  (C)  and  inserting  in  lieu  thereof 
"$54"  and  "$43",  respectively: 

(4)  by  striking  out  "$62"  in  clause  (D)  and 
inserting  in  lieu  thereof  "$6S": 

(5)  by  striking  out  "$139"  in  clause  (E) 
and  inserting  in  lieu  thereof  "$146";  and 

(6)  by  striking  out  "$116"  in  clause  (F) 
and  inserting  in  lieu  thereof  "$121 ". 

CLOTHINQ  ALLOWANCE  FOR  CERTAIN  DISABLED 
VETERANS 

Sec.  103.  Section  362  is  amended  by  strik- 
ing out  "$338"  and  inserting  in  Heu  thereof 
"$354". 

DEPENDENCY  AND  INDEMNITY  COMPENSATION  FOR 
SURVIVING  SPOUSES 

Sec.  104.  (a)  Subsection  (a)  of  section  411 
is  amended  to  read  as  follows: 

"(a)  Dependency  and  indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse, 
based  on  the  pay  grade  of  the  person  upon 
whose  death  entitlement  is  predicated,  at 
monthly  rates  set  forth  in  the  follovnng 
table: 
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"Pay  grade 
E-1 

Month- 
ly rate 

t4S3 
497 
509 
542 
557 
570 
598 
630 

•659 
610 
636 
653 

w-4 

O-l 

0-2. 

0-3 

0-4 _ 

0-5 

0-6 

0-7. 

OS 

0-9 

O-IO. 

Month- 
ly rate 

tS92 

E-2 

tio 

E-3 

630 

E-4 

674 

E-5 

713 

£-6 

716 

E-7 

E-» 

SS6 
958 

E-9 

1  050 

W-1 

W-2 „ 

W-3 

1,128 
•1,234 

"•  U  Die  veteran  served  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major  of 
the  Marine  Corps,  or  master  chief  petty  officer  of 
the  Coast  Guard,  at  the  applicable  time  designated 
by  section  402  of  this  title,  the  surviving  spouse's 
rale  shall  be  $710 

"'  //  Uie  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff,  Chief  of  Staff  of  the  Army,  Chief  of 
Naval  Operations.  Chief  of  Staff  of  the  Air  Force, 
or  Commandant  of  the  Marine  Corps,  at  the  appli- 
cable time  designated  by  section  402  of  this  title, 
ttie  surviving  spouse's  rate  shall  be  $1,324. ". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  "$53"  and  insert- 
ing in  lieu  thereof  "$SS". 

(c)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "$139"  and  insert- 
ing in  lieu  thereof  "$146". 


Id)  Subsection  (dl  of  such  section  is 
amended  by  striking  out  "$68"  and  insert- 
ing in  lieu  thereof  "$71". 

dependency  and  INDEMNITY  COMPENSATION  FOR 
CHILDREN 

Sec.  105.  Section  413  is  amended— 
ID  by  striking  out   "$233"  in  clause  ID 
and  inserting  in  lieu  thereof  "$244"; 

12)  by  striking  out  "$334"  in  clause  (2) 
and  inserting  in  lieu  thereof  "$350"; 

13)  by  striking  out  "$432"  in  clause  I3) 
and  iTiserting  in  lieu  thereof  "$452";  and 

14)  by  striking  out  "$432"  and  "$87"  in 
clause  (4)  and  inserting  in  lieu  thereof 
"$452"  and  "$91".  respectively. 

SUPPLEMENTAL  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  FOR  CHILDREN 

Sec  106.  Section  414  is  amended— 

(1)  by  striking  out  "$139"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$146"; 

(2)  by  striking  out  "$233"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$244";  and 

(3)  by  striking  out  "$118"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$124". 

EFFECTIVE  DATE 

Sec  107.  Except  as  provided  in  section 
108.  sections  101  through  106  shall  take 
effect  on  December  1.  1984. 

ALTERNATIVE  RATE  INCREASES 

Sec.  108.  ia)lD  If  the  percentage  of  the  in- 
crease in  benefit  amounts  under  title  II  of 
the  Social  Security  Act  that  will  take  effect 
on  December  1.  1984,  as  a  result  of  a  deter- 
mination under  section  215li)  of  such  Act  is 
not  4. 7  percent— 

lA)  sections  101  through  106  shall  not  take 
effect:  and 

IB)  the  Administrator  of  Veterans'  Affairs 
shall  (i)  compute  alternative  increased  rates 
and  limitations  that  are  equal  to  those  that 
would  be  arrived  at  by  increasing,  by  the 
same  percentage  as  the  percentage  by  which 
such  benefit  amounts  will  thus  be  increased, 
each  dollar  amount  that  u>ould  have  been 
increased  by  the  amendments  that  would 
have  been  made  by  such  titles,  and  (ii)  effec- 
tive December  1,  1984,  pay  benefits  under 
chapters  11  and  13  of  tiUe  38,  United  StaUs 
Code,  in  accordance  with  such  alternative 
increased  rates  and  limitations. 

12)  In  the  computation  of  alternative  in- 
creased rates  and  limitations  pursuant  to 
subsection  la),  amounts  of  $.50  or  more  shall 
be  rounded  to  the  next  higher  dollar  amount 
and  amounts  of  less  than  $.50  shall  be 
rounded  to  the  next  lower  dollar  amount 

lb)  The  Administrator  may  adjust  admin- 
istratively, consistent  with  the  increases  au- 
thorized by  this  section,  the  rates  of  disabil- 
ity compensation  payable  to  persons  within 
the  purview  of  section  10  of  Public  Law  85- 
857  who  are  not  in  receipt  of  compensation 
payable  pursuant  to  chapter  11  of  title  38, 
United  States  Code. 

Ic)  If,  under  subsection  la),  the  Adminis- 
trator is  required  to  compute  alternative  in- 
creased rates  and  limitations,  the  Adminis- 
trator shall  publUh  in  the  Federal  RegisUr. 
at  the  same  time  as  the  material  required  by 
section  215li)l2)ID)  of  the  Social  Security 
Act  142  U.S.C.  415li)(2)ID))  is  published  by 
reason  of  a  determination  under  section 
215li)  of  such  Act,  such  alternative  in- 
creased rates  and  limitations  and  the  dollar 
amounts  that  would  have  been  increased  by 
the  amendments  that  would  hate  been  made 
by  sections  101  through  106. 

Part  B— Compensation  Program 

Amendments 
trial  work  period  pilot  project 

Sec.  110.  Ia)ll)  Subchapter  VI  of  chapter 
11  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sections: 


-fSSl  THml  period  »f  wrk  for  rtrlmiti  oelermsu 
with  tote/  dimkUUg  ratinf 
"la)  Subject  to  subsections  (c)  and  (f)  of 
this  section,  for  the  purposes  of  determining 
whether  an  unemployable  veteran  has  re- 
gained the  ability  to  secure  or  follow  a  sub- 
stantially gainful  occupation,  any  activity 
performed  for  remuneration  or  gain  by  such 
veteran  lor  any  activity  performed  by  such 
veteran  that  is  determined  by  the  Adminis- 
trator to  be  activity  of  a  type  normally  per- 
formed for  rem.uneration  or  gain)  during  a 
period  of  trial  work  shall  be  deemed  not  to 
have  been  performed  by  such  veteran  during 
such  period. 

"lb)  If  the  amount  of  income  earned  by  a 
veteran  who  has  completed  a  period  of  trial 
work  pursuant  to  subsection  la)  of  this  sec- 
tion and  whose  compensation  has  been  re- 
duced is  less  than  $300  in  any  month  during 
the  12-month  period  beginning  with  the 
month  such  reduction  took  effect— 

"ID  such  veteran's  total  disability  rating 
shall  be  restored  effective  as  of  the  first  day 
of  such  month;  and 

"12)  the  Administrator  shall  review  the 
case  and  determine  whether  the  veteran  con- 
tinues to  6e  an  unemployable  veteran. 
In  the  event  that,  upon  completion  of  such  a 
retriew,  the  Administrator  determines  that 
the  veteran  is  no  longer  an  unemployable 
veteran,  the  effective  date  of  the  resulting  re- 
duction in  the  veteran 'j  compensation  shall, 
notwithstanding  section  3012lb)l6i  of  this 
title,  be  fixed  in  accordance  with  the  facts. 

"lOfD  In  order  for  a  period  of  trial  v>ork 
to  apply  in  the  case  of  an  unemployable  vet- 
eran, the  rteteran  must,  not  later  than  the 
thirtieth  day  after  the  date  on  which  the  vet- 
eran l>egins  to  perform  activity  described  in 
subsection  la)  of  this  section,  notify  the  Ad- 
ministrator in  writing  that  the  veteran  de- 
sires or  intends  to  perform  such  activity  or 
has  begun  to  perform  such  activity,  as  the 
case  may  be,  and  that  the  veteran  desires  to 
participate  in  a  period  of  trial  work. 

"12)  A  veteran  moy  participate  in  no  more 
than  one  period  of  trial  work  under  this  sec- 
tion. 

"Id)  The  Administrator  shall  make  avail- 
a6te  to  each  unemployable  veteran,  whether 
or  not  such  veteran  is  participating  in  a  vo- 
cational rehabilitation  program  under 
chapter  31  of  this  title,  the  counseling  and 
services  described  in  section  1504iai  (2)  and 
(5)  of  this  title.  Upon  receiving  notification 
from  an  unemployable  veteran  under  subsec- 
tion (c)ll)  of  this  section,  the  Administrator 
shall  notify  the  veteran  in  writing  about  the 
availability  of  such  counseling  and  services, 
"le)  For  the  purposes  of  this  sectiOTU 
"ID  The  term  "period  of  trial  work'  means, 
in  the  case  of  an  unemployable  veteran,  the 
12-month  period  following  the  date  on 
tohich  the  veteran  begins  to  perform  activity 
described  in  subsection  la)  of  this  section  in 
connection  with  the  notice  provided  pursu- 
ant to  subsection  (c)  of  this  sectioru 

""(21  The  term  "unemployable  veteran' 
means  a  veteran  who  has  a  service-connect- 
ed disability,  or  service-connected  disabil- 
ities, not  rated  as  total,  but  who  meets  the 
requirements  for  a  total  disability  rating 
(other  than  a  rating  protected  by  the  first 
senUnce  of  section  110  of  this  title)  by 
reason  of  inability  to  secure  or  follow  a  sub- 
stantially gainful  occupation  as  a  result  of 
such  disability  or  disabilities. 

"If 111)  This  section  shall  take  effect  on  the 
first  day  of  the  fifth  full  month  following  the 
date  of  the  enactment  of  this  section. 

"12)  No  period  of  trial  work  shall  apply  in 
the  case  of  a  veteran  unless  such  veteran  has 
provided  the  notice  required  by  subsection 


lc)lD  of  this  section  and  has  performed  ac- 
tivity described  in  subsection  la)  of  this  sec- 
tion in  at  least  1  montli,  prior  to  the  thirtn- 
seventh  month  lor  the  foriy-ninth  month,  if 
the  Administrator  determines  that  it  is  in 
the  best  interests  of  veteran*  and  the  United 
States  to  extend  such  time)  following  the 
month  that  this  section  takes  effect  The  Ad- 
ministrator shall  promptly  notify  the  Com- 
mittees on  Veterans'  Affairs  of  the  House  of 
Representatives  and  the  Senate  of  any  ex- 
tension provided  under  the  preceding  sen- 
tence. 

"BSt4.  Vocational  rekMUiilaUoM  for  eertoim  veter- 
ans witk  total  diMohiUtt  imtiiif 
"la)ll)  In  the  case  of  each  award  of  a  total 
disability  rating  that  is  made,  on  or  after 
the  first  day  of  the  fifth  full  month  following 
the  date  of  the  enactment  of  this  section,  on 
the  ground  that  the  veteran  is  on  unemptoy- 
able  veteran,  the  Administrator  shall  pro- 
iHde  to  the  veteran,  at  the  time  that  notice 
of  the  award  is  provided  to  the  veteran, 
notice  of  the  requirements  of  paragraph  12) 
of  this  subsection. 

"(2)  Each  unemployed  veteran  tuAo  has 
6een  provided  with  notice  pursuant  to  para- 
graph ID  of  this  subsection  shall— 

"(A)  within  30  days  after  such  notice  is 
mailed  to  the  veteran,  sulmiit  an  applica- 
tion for  an  evaluation  under  chapter  31  of 
thU  title,  and 

"(B)  if  deUrmined  to  be  eligitile  for  such 
evaluation,  cooperate  in  the  conduct  of  the 
evaluation  and,  if  the  Administrator  formu- 
lates a  vocational  rehiMlitation  program 
for  the  veteran  in  accordance  vHth  the  pro- 
visions of  such  chapter,  pume  suOi  pro- 
gram. 

"lb)lD  If  the  Administrator  determines 
that  a  t)eteran  has  failed  to  comply  substan- 
tially VDith  the  requirements  of  subsection 
la)  of  this  section  and  does  not  determine 
that  mitigating  circumstances  exist,  the  Ad- 
ministrator shall— 

"lAl  provide  the  veteran  with  notice  Viat. 
unless  the  veteran  resumes  substantial  com- 
pliance with  such  requirements  within  60 
days  after  the  Administrator  provided  such 
notice  (or  such  longer  period  as  the  Admin- 
istrator determines  is  the  shortest  period 
within  which  it  is  reasonably  feasible  for  the 
veteran  to  resume  compliance),  the  Adminis- 
trator will  conduct  a  review  of  the  determi- 
nation that  the  veteran  is  an  urtemplovable 
veteran  and  the  noncompliance  shall  6e  con- 
sidered in  such  review;  and 

"(Bi  unless  the  veteran  has  resumed  such 
substantial  compliance,  conduct  such 
review  after  such  60  days  (or  »i*c/l  longer 
period,  if  applicable)  has  expired. 

""(21  In  the  event  that,  upon  a  review  con- 
ducted pursuant  to  paragraph  (1)  of  this 
subsection,  the  Administrator  determines 
that  the  veteran  is  no  longer  an  unemploy- 
able veteran,  nothing  in  this  subsection 
shall  preclude  a  subsequent  award  of  a  total 
disability  rating  to  the  veteran. 

"'(c)  For  the  purposes  of  this  section,  the 
term  "unemployable  veteran'  has  the  same 
meaning  provided  in  section  363(c)(2)  of 
this  title.  ". 

(21  The  table  of  sections  at  the  t>eginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  362  the  following 
new  items: 

'"363.  Trial  period  of  work  for  certain  veter- 
ans with  total  disability  rat- 
ings. 
"364.  Vocational  rehabilitation  for  certain 
veterans  with  total  disatHlity 
ratings. ". 
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(bXl)  Beginning  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  of  Veterans'  Affairs  shall 
provide  to  each  veteran  who  has  a  service- 
connected  disability,  or  service-connected 
disabilities,  not  rated  as  total,  but  who  has  a 
total  disability  rating  (other  than  a  rating 
protected  by  the  first  sentence  of  section  110 
of  title  38,  United  States  Code)  by  reason  of 
a  determination  of  inability  to  secure  or 
foUow  a  substantially  gainful  occupation  as 
a  result  of  such  disability  or  disabilities  (A) 
information  explaining  the  provisions  of 
section  363  of  title  38,  United  States  Code 
(as  added  by  subsection  (aXlH,  (B)  a  de- 
scription of  the  procedure  for  participating 
in  a  period  of  trial  work  pursuant  to  such 
section  363,  (CI  information  explaining  the 
purposes  and  availability  of  and  eligibility 
for,  and  the  procedures  for  participating  in, 
vocational  rehabilitation  under  chapter  31 
of  such  title,  and  (D>  a  summary  description 
of  the  scope  of  services  and  assistance  avail- 
able under  that  chapter. 

(2)  In  the  case  of  a  veteran  to  whom  notice 
is  required  to  be  provided  under  section 
364(a)(1)  of  such  title  (as  added  by  subsec- 
tion (a)(1)),  the  notice  required  by  para- 
graph (1)  shall  be  provided  together  with 
such  notice. 

(c)  Not  later  than  39  months  after  section 
363  of  title  38,  United  Stales  Code  (as  added 
by  subsection  (a)(1)),  becomes  effective,  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  House  of 
Representatives  and  the  Senate  a  report  on 
the  results  of  the  first  3  years'  implementa- 
tion of  that  section,  section  364  of  such  title 
(as  also  added  by  subsection  (a)(1)),  and 
subsection  (b)  of  this  section.  The  Adminis- 
trator shall  include  in  the  report  the  Admin- 
istrator's assessments  of  the  value  (includ- 
ing the  cost-effectiveness)  and  effect  of  such 
implementation  and  any  recommendations 
of  the  Administrator  for  administrative  and 
legislative  action  based  on  such  results  and 
assessments. 

TITLE  II-VETERANS'  ADMINISTRATION 
REHABILITATION  AND  EDUCATION 
PROGRAMS 

Part  A— Rate  Increases 

RATES  OF  REHABIUTATION  SUBSISTENCE  ALLOW- 
ANCES FOR  SERVICE-CONNECTED  DISABLED  VET- 
«.    EKAMS 

Sec.  201.  The  table  contained  in  section 
lS08(b)  is  amended  to  read  as  follows: 


■Col- 
umn I 


Col- 
umn II 


Typt  of        No 
pro-        deptnd- 
snam  ents 


Col- 
umn 
III 

One 
depend- 
ent 


Col- 
umn IV 

Two 
depend- 
ents 


Institu- 
tional 
train- 
ing: 
FuU- 

time. 
Three- 

quar- 

ler 

time. 


t310 
233 


t3S4 
2SS 


t4S2 
339 


Column  V 


More  than 

two 
dependents 


The 
amount 

in 
column 
IV,  plus 

the 
following 
for  each 
depend- 
ent in 
exceuof 
tea- 


t33 
3S 


■Col- 
umn I 


Col- 
umn II 


Col- 
umn 
HI 


Col- 
umn IV 


Column  V 


More  than 

pro-        depend-     ^£!J1^      depend-     ^,J^^,. 
nmm  .«/.        depend-        !L,,        dependents 


Type  of 


So 


Two 


gram 


ents 


ent 


ents 


Half- 
time. 

Farm 
coop- 
eratixx, 
ap- 
prentice, 
or 

other 
on- 
job 
train- 
ing: 
Full- 
time. 

Ex- 
tended 
eval- 
uation: 

FuU- 
time. 


Inde- 
pendent 
living 
train- 
ing: 

Full- 
time. 

Three- 
quar- 
ter 
time. 

Half- 
time. 


ISS 


193  227 


17 


271 


310 


327  377 


384  4S2 


24 


33 


310 
233 


ISi 


3S4 
288 


193 


4S2 
339 


227 


33 
25 


17". 


RATVS  or  Ql  BILL  EDUCATIONAL  ASSISTANCE  FOR 
VETERANS 

Sec  202.  Chapter  34  is  amended— 

(1)  by  amending  the  table  contained  in 
paragraph  (1)  of  section  1682(a)  to  read  as 
follows: 


■Col- 
umn I 


Col- 
umn II 


Type  of         No 
pro-        depend- 
gram  ents 


Col- 
umn 
III 

One 
depend- 
ent 


Col- 
umn IV 

Two 
depend- 
ents 


Institu- 
tional 
train- 
ing: 

Full- 
time. 
Three- 
Quar- 
ter 
time. 
Half- 
time. 
Cooper- 
ative. 


t3  76 
283 


ISf 
304 


S44S 
338 


224 
355 


$510 
383 


255 
404 


Column  V 


More  than 

two 
dependents 


The 
amount 
in 

column 
IV,  plus 
the 

following 
for  each 
depend- 
ent in 
excess  of 
two: 


832 
24 

17 
23", 


(2)  by   striking   out    "$342"   in   section 
1682(b)  and  inserting  in  lieu  thereof  "t376"; 

(3)  by  amending  the  table  contained  in 
section  1682(c)  to  read  as  follows: 


■Col- 
umn I 


Col- 
umn II 


No 
Basis      depend- 
ents 


Col- 
umn 
III 

One 
depend- 
ent 


Col- 
umn IV 

Two 
depend- 
ents 


FuU- 

S304 

time. 

Three- 

228 

quar- 

Ur 

time. 

Half- 

152 

time. 

S35S 
266 


178 


$404 
303 


202 


Column  V 


More  than 

tivo 
dependents 

The 
amount 
in 

column 
IV,  plus 
the 

following 
for  each 
depend- 
ent tn 
excess  of 
tiDo: 
$23 

18 


and 


12"; 


(4)  by  striking  out  "$76"  and  "$911"  in 
section  1692(b)  and  inserting  in  lieu  thereof 
"$84" and  "$1,008",  respectively. 

RATES  OF  EDUCATIONAL  ASSISTANCE  FOR 
SURVIVORS  AND  DEPENDENTS 

Sec  203.  Chapter  35  is  amended— 

(1)  by  striking  out  "$276"  in  section 
1732(b)  and  inserting  in  lieu  thereof  "$304"; 
and 

(2)  by  striking  out  "$342",  "$108",  "$108", 
and  "$11.44"  in  section  1742(a)  and  iTisert- 
ing  in  lieu  thereof  "$376",  "$119",  "$119", 
and  "$12.58",  respectively. 

RATES  OF  REPORTING  FEES  AND  OF  TRAINING  AL- 
LOWANCES FOR  APPRENTICESHIP  OR  OTHER  ON- 
JOB  TRAINING 

Sec.  204.  Chapter  36  is  amended— 

(1)  by  striking  out  "$7"  and  "$11"  in  the 
second  sentence  of  section  1784(c)  and  in- 
serting in  lieu  thereof  "$9"  and  "$13",  re- 
spectively; 

(2)  by  striking  out  "$342"  in  section 
1 786(a)(2)  and  inserting  in  lieu  thereof 
"$376"; 

(3)  by  amending  the  table  in  section 
1787(b)(1)  to  read  as  follows: 


"Col- 
umn I 

Periods 

of 
train- 
ing 


Col- 
umn II 

No 
depend- 
ents 


Col- 
umn 
III 

One 
depend- 
ent 


Col- 
umn IV 

Two 
depend- 
ents 


First  6 
months. 

Second 
6 
months. 

Third  6 
months. 

Fourth 
and 
any 
suc- 
ceeding 
S- 

month 
peri- 
ods. 


$274 
205 


136 
68 


$307 
239 

171 
101 


$336 
267 

198 
131 


Column  V 


More  than 

two 
dependents 


The 
amount 
in 

column 
IV,  plus 
the 

following 
for  each 
depend- 
ent in 
excess  of 
two: 

$14 
14 


14 


and 


14"; 
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(4)  by  striking  out  "$342"  in  section 
1798(b)(3)  and  inserting  in  lieu  thereof 
"$376". 

EFFECTIVE  DATE 

Sec.  205.  The  amendments  made  by  this 
part  shall  become  effective  on  October  1, 
1984. 

Part  B— Rehabilitation  AND  Education 

Program  Improvements 

tolling  deumitinq  dates  by  reason  of  drug 

and  alcohol  conditions 

Sec.  210.  la)  Section  1503(b)(1)  U  amend- 

ed- 

(1)  by  inserting  "(A)"  before  "In";  and 

(2)  by  inserting  at  the  end  the  foUouiing 
new  subparagraph' 

"(B)(i)  Subject  to  clauses  (Hi)  and  (iv)  of 
this  subparagraph  in  any  case  in  which  the 
Administrator  determines  that  a  veteran 
with  Qualifying  service  (as  described  in 
clause  (Hi)  of  this  subparagraph)  has  been 
prevented  from  participating  in  a  vocation- 
al rehabilitation  program  under  this  chap- 
ter within  the  period  of  eligibility  prescribed 
in  subsection  (a)  of  this  section  t>ecause  a 
condition  described  in  clause  (ii)  of  this 
subparagraph  made  it  in/easible  for  such 
veteran  to  participate  in  such  a  program, 
the  12-year  period  of  eligibility  shaU  not  run 
during  the  period  of  time  that  such  veteran 
wjos  so  prevented  from  participating  in  such 
a  program. 

"(ii)  The  condition  referred  to  in  clause  (i) 
of  this  subparagraph  is  an  alcohol  or  drug 
dependence  or  abuse  condition  of  a  veteran 
in  a  case  in  which  it  is  determined,  under 
regulations  which  the  Administrator  shall 
prescril>e,  that— 

"(I)  such  veteran  has  received  recognised 
treatment  for  such  condition  or  has  partici- 
pated in  a  program  of  rehabilitation  for 
such  condition,  and 

"(II)  such  condition  is  sufficiently  under 
control  to  enable  such  veteran  to  participate 
in  a  vocational  rehabilitation  program 
under  this  chapter. 

"(Hi)  Subject  to  the  succeeding  sentence, 
qualifying  service  referred  to  in  clause  (i)  of 
this  subparagraph  is  active  military,  naval, 
or  air  service  from  which  the  veteran  was 
discharged  or  released  under  conditions 
other  than  dishonorable.  In  any  case  in 
which  the  veteran  received  a  discharge  other 
than  an  honorable  discharge,  a  determina- 
tion as  to  whether  the  veteran  was  dis- 
charged under  conditions  other  than  dishon- 
orable shall  be  made  by  the  Administrator 
on  the  basis  of  a  review  of  the  veteran's  serv- 
ice record. 

"(iv)  Clause  (i)  of  this  subparagraph  ap- 
plies only  if  the  veteran  has  filed  an  applica- 
tion under  this  paragraph  within  1  year 
after  (I)  the  last  date  of  the  period  of  eligi- 
bility otherwise  applicable  under  this  sec- 
tion, (II)  the  termination  of  the  last  period 
of  such  treatment  or  su£h  program  of  reha- 
bUitation,  or  (III)  the  date  on  which  final 
regulations  prescribed  pursuant  to  clause  (i) 
of  this  subparagraph  are  published  in  the 
Federal  Register,  whichever  is  the  latest 

"(v)  The  period  of  time  during  which  pur- 
suant to  clause  (i)  of  this  subparagraph  the 
12-year  period  of  eligibility  does  not  run 
shall  be  limited  to  the  period  during  which 
the  veteran  was  recei'oing  treatment  or  the 
period  of  time  the  veteran  was  participating 
in  a  program  of  rehabilitation  for  such  con- 
dition plus  such  additional  length  of  time  as 
the  veteran  demonstrates,  to  the  satisfaction 
of  the  Administrator,  that  the  veteran  was 
prevented  by  such  condition  from  partici- 
pating in  a  vocational  rehabilitation  pro- 
gram under  this  chapter,  but  in  no  event 


shall  such  period  of  time  be  more  than  4 
years. 

"(vi)  When,  pursuant  to  clause  (i)  of  this 
sutrparagraph,  a  period  of  eligibility  does 
not  run  for  a  period  of  time,  such  period  of 
eligitnlity  shall  again  begin  to  run  on  the 
first  day,  following  such  condition  becoming 
sufficiently  under  control  to  enobte  such  vet- 
eran to  participate  in  such  a  program  of  vo- 
cational rehabilitation,  on  which  it  is  rea- 
sonably feasible,  as  determined  under  such 
regulations,  for  such  veteran  to  participate 
in  such  a  program. ". 

(b)  Section  1662(a)  is  amended— 

(1)  in  paragraph  (I)— 

(A)  by  inseriing  "or  tecaiue  of  a  condition 
(and  under  the  circuTnttancea)  described  in 
paragraph  (4)  of  this  subsection,"  after 
"misconduct";  and 

(B)  by  inseriing  "(except  as  provided  in 
paragraph  (4)(B)(ii)  of  this  subsection)" 
after  "length  of  time";  and 

(C)  by  inserting  "because  of  such  disabil- 
ity, "  after  "sentence";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph- 

"(4)(A)  A  condition  referred  to  in  para- 
graph (1)  of  this  subsection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  a  vet- 
eran with  qualifying  service  (as  described  in 
subparagraph  (B)  of  this  paragraph)  in  a 
case  in  which  it  is  determined,  under  regula- 
tions which  the  Administrator  shaU  pre- 
scribe, that— 

"(i)  such  veteran  has  received  recognized 
treatment  for  such  condition  or  has  pariici- 
pated  in  a  program  of  rehabilitation  for 
such  condition,  and 

"(ii)  such  condition  is  sufficiently  under 
control  to  enable  such  veteran  to  pursue 
such  veteran's  chosen  program  of  education 
under  this  chapter. 

"(B)  Subject  to  the  succeeding  sentence, 
qualifying  service  referred  to  in  suttpara- 
graph  (A)  of  this  paragraph  is  active  mili- 
tary, navoi,  or  air  service  from  which  the 
veteran  toas  discharged  or  released  under 
conditions  other  than  dishonorable.  In  any 
case  in  which  the  veteran  received  a  dis- 
charge other  than  an  honorable  discharge,  a 
determination  as  to  whether  the  veteran  was 
discharged  under  conditions  other  than  dis- 
honorable shall  be  made  by  the  Administra- 
tor on  the  basis  of  a  review  of  the  veteran 's 
service  record. 

"(C)(i)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  a  veteran 
may  be  granted  an  extension  of  the  applica- 
ble delimiting  period  because  of  such  condi- 
tion upon  application  for  such  extension 
made  within  1  year  after  (I)  thelast  date  of 
the  delimiting  period  otherwise  applicable 
under  this  section,  (ID  the  termination  of 
the  Uist  period  of  such  treatment  or  such 
program  of  rehabilitation,  or  (III)  the  date 
on  which  final  regulations  prescribed  pursu- 
ant to  subparagraph  (A)  of  this  paragraph 
are  published  in  the  Federal  Register,  which- 
ever is  the  latest 

"(ii)  An  extension  of  the  apjUicable  delim- 
iting period  because  of  such  condition  shtiU 
be  limited  to  the  period  of  time  the  veteran 
was  receiving  treatTnent  or  the  period  of 
time  the  veteran  was  pariicipatinv  in  a  pro- 
gram of  rehabilitation  for  such  condition 
plus  such  additional  length  of  time  as  the 
veteran  demonstrates,  to  the  satisfaction  of 
the  Administrator,  that  the  veteran  was  pre- 
vented by  such  condition  for  initiating  or 
completing  such  program  of  education,  but 
in  no  event  shall  the  extension  be  for  more 
than  4  years.  Wfien  such  extension  is  grant- 
ed, the  delimiting  period  with  respect  to 
such  veteran  unll  again  begin  running  on 


the  first  day,  following  such  condition  be- 
coming sufficiently  under  control  to  enable 
such  veteran  to  pursue  such  veteran 's  chosen 
program  of  education  under  this  chapter,  on 
which  it  is  reasonably  feasible,  as  deter- 
mined in  accordance  with  such  regulations, 
for  such  veteran  to  initiate  or  resume  pur- 
suit of  a  program  of  education  with  educa- 
tional assistance  under  this  chapter. ". 
(c)  Section  1712(b)  is  amended— 

(1)  in  paragraph  (2)— 

(A)  6j/  inseriing  "or  because  of  a  condition 
(and  under  the  circumstances)  descril>ed  in 
paragraph  (3)(A)  of  this  suttsection,"  after 
"misconduct"; 

(B)  by  inserting  "(except  as  provided  in 
paragraph  (3)(B)(ii)  of  this  subsection)" 
after  "length  of  time";  and 

(C)  by  inserting  "because  of  such  disabil- 
ity, " after  "sentence";  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(3)(A)  A  condition  referred  to  in  para- 
graph (2)  of  this  sutuection  is  an  alcohol  or 
drug  dependence  or  abuse  condition  of  an  el- 
igible person  in  a  case  in  which  it  is  deter- 
mined, under  regulations  which  the  Admin- 
istrator shall  prescribe,  that— 

"(i)  such  person  (I)  has  received  recog- 
nized treatment  for  such  condition,  or  (ID 
has  participated  in  a  program  of  refiabilita- 
tion  for  such  condition,  and 

"(ii)  such  condition  is  sufficiently  under 
control  to  enable  such  person  to  pursue  such 
person 's  chosen  program  of  education  under 
this  chapter. 

"(B)(i)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  an  eligible 
person  may  be  granted  an  extension  of  the 
applicable  delimiting  period  because  of  such 
condition  upon  application  for  such  exten- 
sion made  within  1  year  after  (I)  the  last 
date  of  the  delimiting  period  otherwise  ap- 
plicable under  this  section,  (II)  the  termina- 
tion of  the  last  period  of  such  treatment  or 
such  program  of  rehabilitation,  or  (III)  the 
date  on  which  final  regulations  prescril>ed 
pursuant  to  subparagraph  (A)  of  this  para- 
graph are  published  in  the  Federal  Register, 
whichever  is  the  latest 

"(ii)  An  extension  of  the  applicable  delim- 
iting period  because  of  such  condition  shall 
be  limited  to  the  period  of  time  the  eligible 
person  was  receiving  treatment  or  the 
period  of  time  such  person  was  participat- 
ing in  a  program  of  rehabilitation  for  such 
condition  plus  such  additional  length  of 
time  as  such  person  demonstrates,  to  the  sat- 
isfaction of  the  Administrator,  that  such 
person  was  prevented  by  such  condition 
from  initiating  or  completing  such  program 
of  education,  but  in  no  event  shall  the  exten- 
sion be  for  more  than  4  years.  When  such  ex- 
tension is  granted,  the  delimiting  period 
with  respect  to  such  person  will  again  begin 
running  on  the  first  day,  foUouiing  such  con- 
dition becoming  sufficiently  under  control 
to  enable  such  person  to  pursue  such  per- 
son's chosen  program  of  education  under 
this  chapter,  on  which  it  is  reasonably  feasi- 
ble, as  determined  in  accordance  with  such 
regiUations,  for  such  person  to  initiate  or 
resume  pursuit  of  a  program  of  education 
with  educational  assistance  under  this 
chapter. ". 

REPEAL  OF  REPORTING  REQUIREMENT 

Sec.  211.  Section  1796  is  amended  by  strik- 
ing out  sul>section  (d). 

TERM-BY-TERM  CERTIFICATIONS 

Sec.  212.  Prior  to  making  any  changes  in 
the  pmctices,  policies,  or  regulations  per- 
taining to  reports  by  institutions  required 
to  be  submitted  pursuant  to  section  1784  of 


28240 

tiUe  38.  United  States  Code,  as  such  prac- 
tices policies,  and  regulations  were  m  effect 
on  July  1  1984.  the  Administrator  shall  con- 
sult with  and  obtain  the  recommendations 
of  the  advisory  committee  established  pursu- 
ant to  section  1792  of  such  title. 

TITLE  IIl-VETERANS'  EMPLOYMENT 
PROGRAMS 

VETERANS'  READJUSTMENT  APPOINTMENTS 

Sec.  301.  la)  Subsection  (b)  of  section  2014 
is  amended— 

tV  in  paragraph  U)— 

(A)  by  striking  out  -and-  at  the  end  of 
clause  (Bi:  ^       ,.  .  „, 

IB)  by  striking  out  the  period  at  the  end  of 
clause  ICJ  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

IC)  by  adding  at  the  end  the  following  neir 

clause:  ... 

"ID)  a  veteran  given  a  veteran  s  readjust- 
ment appointment  under  the  authority  of 
this  subsection  whose  employment  under  the 
appointment  is  terminated  within  1  year 
after  the  date  of  such  appointment  shall 
have  the  same  right  to  appeal  that  termina- 
tion to  the  Merit  Systems  Protection  Board 
as  a  career  or  career-conditional  employee 
has  during  the  first  year  of  employment.": 

on*' 
12)  by  striking  out  "1984"  and  inserting  in 

lieu  thereof  "1985"  in  paragraph  12). 

lb)  The  second  sentence  of  subsection  id) 
of  such  section  is  amended  by  striking  out 
-a  semiannual"  and  inserting  in  lieu  there- 
of "an  annual ". 

EMERGENCY  VETERANS' JOB  TRAINING  ACT 
PROGRAM 

Sec.  302.  la)  Section  5ibii3)lA)  of  the 
Emergency  Veterans'  Job  Training  Act  of 
1983  IPublic  Law  98-77:  97  Stat  445)  is 
amended  by  striking  out  •60"  and  inserting 
in  lieu  thereof  "90 '.  ^  ^  ^ 

(b)  Section  16  of  such  Act  is  amended  by 
striking  out  "1986"  and  inserting  in  lieu 
thereof  "1987". 

Ic)  Section  17  of  such  Act  is  amended  to 
read  as  follows: 

"Sec.  1 7.  Assistance  may  not  be  paid  to  an 
employer  under  this  Act— 

"ID  on  behalf  of  a  veteran  who  initially 
applies  for  a  program  of  job  training  under 
thU  Act  after  November  29,  1984:  or 

"12)  for  any  such  progiam  which  begins 
after  September  1.  1985.  ". 

TITLE  IV-VETERANS'  ADMINISTRA- 
TION NON-SERVICE-CONNECTED  DIS- 
ABILITY PENSION 

TRIAL  WORK  PERIOD  PILOT  PROJECT 

Sec.  401.  Ia)ll)  Chapter  15  is  amended  by 
adding  at  the  end  the  following  new  section: 

"§S24.  Trial  work  period  for  pension  recipient* 
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"(a)  Subject  to  subsections  Id)  and  If)  of 
this  section,  for  purposes  of  any  determina- 
tion of  whether  a  veteran  is  permanently 
and  totally  disabled  for  purposes  of  this 
chapter,  any  activity  performed  for  remu- 
neration or  gain  by  a  veteran  lor  any  activi- 
ty performed  by  a  veteran  that  is  determined 
by  the  Administrator  to  be  of  a  type  normal- 
ly performed  for  remuneration  or  gain) 
during  a  period  of  trial  work  shall  be 
deemed  not  to  have  been  performed  by  such 
veteran  during  such  period. 

"(b)    Notwithstanding    any   provision    of 
chapter  17  of  thU  title,  in  the  case  of  a  veter- 


an whose  pension  under  section  521  of  this 
title  is  terminated  by  reason  of  income  from 
work  or  training,  the  veteran  shall  retain, 
during  the  period  of  trial  work  applicable  to 
the  veteran,  all  eligibility  for  care  and  serv- 
ices under  such  chapter  lincluding,  as  ap- 
propriate, drugs  and  medicines  under  sec- 
tion 612lh)  of  this  title  and  special  priority 
with  respect  to  such  care  and  services  under 
section  612li)l5)  of  this  title)  that  the  veter- 
an would  have  if  the  veteran's  pension  had 
not  been  terminated. 

"(c)il>  Notwithstanding  any  provision  of 
chapter  17  of  this  title,  in  the  case  of  a  veter- 
an whose  entitlement  to  pension  under  sec- 
tion 521  of  this  title  is  terminated  by  reason 
of   income  from    work    orr  training   either 
during  the  veteran's  participation  in  a  ro- 
cational     rehabilitation     program     under 
chapter  31  of  this  title  or  under  a  State  plan 
approved  under  title  I  of  the  Rehabilitation 
Act  of  1973  or  following  the  veteran's  com- 
pletion of  such  a  program,  the  veteran  shall 
retain,  until  the  end  of  the  twelfth  month 
following  the  termination  of  either  the  veter- 
an s  entitlement  to  pension  or  the  veteran  s 
participation  in  such  program,  whichever  is 
later   all  eligibility  for  care  and  services 
under  such  chapter  17  lincluding,  as  appro- 
priate, drugs  and  medicines  under  section 
612lh)  of  thU  title  and  special  priority  with 
respect  to  such  care  and  services  under  sec- 
tion 612li)l5)  of  this  title)  that  the  veteran 
would  have  if  the  veteran's  pension  had  not 
been  terminated. 

"12)  Notwithstanding  section  503  of  this 
title,  payment  of  a  subsistence  or  mainte- 
nance allowance  in  connection  with  a  veter- 
an's participation  in  a  imcational  rehabili- 
tation program  under  chapter  31  of  this  title 
or  under  a  State  plan  approved  under  title  I 
of  the  Rehabilitation  Act  of  1973  for  any 
month  during  which  it  is  necessary  for  the 
veteran  to  reside  away  from  the  veteran's 
permanent  residence  in  order  to  participate 
in  such  program  shall  not  be  included  in  de- 
termining, under  section  503  of  this  title,  the 
veteran's  annual  income  for  purposes  of  this 
chapter. 

"Id)ll)  In  order  for  a  period  of  trial  work 
to  apply  in  the  case  of  a  veteran,  the  veteran 
must  not  later  than  the  thirtieth  day  after 
the  date  on  which  the  veteran  begins  to  per- 
form activity  described  in  subsection  'aJ  of 
this  section,  notify  the  Administrator  in 
writing  that  the  veteran  desires  or  intends 
to  perform  such  activity  or  has  begun  to  per- 
form such  activity,  as  the  case  may  be,  and 
that  the  veteran  desires  to  participate  in  a 
period  of  trial  work. 

"(2)  A  veteran  may  participate  in  no  more 
than  one  period  of  trial  work  under  thU  sec- 
tion. 

"13)  Except  as  provided  in  subsection 
Ic)l2)  of  this  section,  no  provision  of  this 
section  shall  result  in  any  paym£nt  received 
by  a  veteran  being  excluded  in  determining, 
under  section  503  of  this  title,  the  veteran's 
annual  income  for  purposes  of  this  chapter. 
"le)  For  purposes  of  this  section: 
"ID  The  term  'period  of  trial  work'  means 
the  36-month  period  following  the  date  on 
which  the  veUran  begins  to  perform  activity 
described  in  subsection  la)  of  this  section  in 
connection  with  the  notice  provided  pursu- 
ant to  subsection  IdUl)  of  this  section. 

"li)  The  term  terminated  by  reason  of 
income  from  work  or  training'  means,  with 
respect  to  disability  pension  paid  to  a  veUr- 
an. terminated  as  a  result  of  the  veteran's 


receipt  of  earnings  from  activity  performed 
for  remuneration  or  gain,  but  only  if  the  vet- 
eran's annual  income  from  sources  other 
than  such  earnings  would,  taken  alone,  not 
result  in  the  termination  of  the  veteran's 
disability  pension. 

"lf)lD  This  section  shall  take  effect  on  the 
first  day  of  the  fifth  full  month  after  the  date 
of  the  enactment  of  this  section. 

-12)  No  period  of  trial  work  shall  apply  in 
the  case  of  a  veteran  unless  such  veteran  /la.- 
provided  the  notice  required  by  subsection 
ld)ll)  of  this  section  and  has  performed  ac- 
tivity described  in  subsection  la)  of  thU  sec- 
tion in  at  least  1  month  prior  to  the  thirty- 
seventh  month  'or  the  jorty-ninth  month,  if 
the  Administrator  determines  that  it  is  in 
the  best  interests  of  veterans  and  the  United 
States  to  extend  such  lime/  following  the 
month  that  this  section  takes  effect  The  Ad- 
ministrator shall  promptly  notify  the  Com- 
mittees on  Veterans'  Affairs  of  the  House  of 
Representatives  and  the  Senate  of  any  ex- 
tension provided  under  the  preceding  sen- 
tence.". 
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12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  523  the  following 
new  item: 

"524.  Trial  work  period  for  pension  recipi- 
ents. ". 
lb)  Not  later  than  39  months  after  section 
524  of  title  38.  United  States  Code  las  added 
by  subsection  la)iDi.  becomes  effective,  the 
Administrator  of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  House  of  Representatives  and 
the  Senate  a  report  on  the  results  of  the  first 
3  years'  implementation  of  that  section.  The 
Administrator  shall  include  in  the  report  the 
Administrator's  assessments  of  the  value 
lincluding  the  cost-effectiveness)  and  effect 
of  the  implementation  of  that  section  and 
any  recommendations  of  the  Administrator 
for  administrative  and  legislative  action 
based  on  such  results  and  assessments. 

REPORT  ON  MEDICAL  EXAMINATIONS  OF  CERTAIN 
PENSION  RECIPIENTS 

Sec.  402.  la)  Not  later  than  28  months 
after  the  date  of  the  enactment  of  this  Act 
the  Administrator  of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  House  of  Representatives  and 
the  Senate  a  report  containing  a  statistical 
tabulation  of  the  results  of  the  examinations 
conducted  as  described  in  subsection  lb). 

lb)  In  order  to  prepare  the  report  described 
in  subsection  la)  with  respect  to  each  veter- 
an who,  during  the  2-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act  is 
awarded  pension  under  chapter  15  of  title 
38.  United  States  Code,  and  who  is  consid- 
ered, under  section  5021a)  of  such  title,  to  be 
permanently  and  totally  disabled  by  reason 
of  being  65  years  of  age  or  older  or  becoming 
unemployable  after  age  65,  the  Administra- 
tor, not  later  than  90  days  after  making 
such  award,  shall  ID  conduct  and  the  veter- 
an shall  undergo  a  medical  examination  of 
the  veteran  las  though  the  veteran  were  ap- 
plying for  compensation  under  chapter  11  of 
such  title),  and  <2)  determine  what  if  any, 
percentage  rating  would  be  applicable  to  the 
veteran  under  the  schedule  of  ratings  adopt- 
ed pursuant  to  section  355  of  such  title. 


TITLE  V— OTHER  BENEFIT  RATE 
INCREASES 

SPECIALLY-ADAPTED  HOUSING  GRANTS 

Sec.  SOI.  Section  802  U  amended— 

ID   in   subsection    laJ,    by   striking   out 

"t32,S00"   and    inserting    in    lieu    thereof 

•■S3S,7S0";  and 

12)  in  subsection  lb),  by  striking  out 
"$5,000"  and  inserting  in  lieu  thereof 
"tS.SOO". 

A  UTOMOBILE  ASSISTANCE 

Sec.  502.  Section  19021a)  is  amended  by 
striking  out  "$4,400"  and  inserting  in  lieu 
thereof  "$4,840': 

effective  dates 
Sec.  503.  The  amendments  made  by  sec- 
tions 501  and  502  shaU  take  effect  on  July  1, 
1985. 

TITLE  VI-MISCELLANEOUS 
PROVISIONS 

DEFINITION  OF  VIETNAM  ERA 

Sec.  601.  la)  Section  101129)  is  amended  to 
read  as  follows: 

"129)  The  term  'Vietnam  era  means  lAi 
the  period  beginning  on  August  5,  1964.  and 
ending  on  May  7.  1975,  and  IB)  the  period 
beginning  on  February  21.  1961.  and  ending 
on  May  7.  1975,  in  the  case  of  a  veteran  who 
served  in  the  Republic  of  Vietnam  during 

such  period. ".  ,     ^         ,.      ,.-  „ 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  or  October  1.  1984.  whichev- 
er is  later. 

PA  YMENT  FOR  THERAPEUTIC  AND  REHABILITATIVE 
ACTIVITIES 

Sec.  602.  la)  Notwithstanding  any  other 
provision  of  law.  no  amount  of  remunera- 
tion provided  to  an  individual  as  a  partici- 
pant in  a  therapeutic  or  rehabilitative  ac- 
tivity carried  out  pursuant  to  section  618  of 
tiUe  38.  United  States  Code,  shall  be  includ- 
ed in  deUrmining  annual  income  for  pur- 
poses of  payments  of  pension  las  defined  in 
section  101115)  of  such  titU). 

I  bill)  Subsection  (a)  shall  take  effect  on 
October  1.  1984.  and  shall  cease  to  have 
effect  on  December  31,  1987. 

I2)IA)  In  the  case  of  each  person  who  on 
January  1,  1984,  was.  or  on  a  subsequent 
date  prior  to  October  1,  1984.  became,  a  par- 
ticipant in  an  activity  under  such  section 
618  and  who  either  (A)  continuously  partici- 
pated in  such  activity  from  January  1.  1984. 
or  such  subsequent  date  through  September 
30,  1984,  or  IB)  UrminaUd  such  participa- 
tion for  the  purpose  of  enUring  into  more 
remunerative  employment  the  Administra- 
tor of  VeUrans'  Affairs  shall  pay  to  such 
person,  from  funds  in  the  VeUrans'  Admin- 
istration comj>ensation  and  pension  ac- 
count an  amount  equal  to  the  amount  of 
pension  (as  so  defined)  that  such  person 
iDOuld  have  been  eligibU  to  receive  bv  reason 
of  subsection  la)  if  it  had  become  effective 
as  of  January  1,  1984. 

IB)  This  paragraph  shall  take  effect  on  Oc- 
tober 1.  1984. 

(c)  Not  laUr  than  February  1,  1987.  the  Ad- 
ministrator of  VeUrans' Affairs  shaU  submit 
to  the  Committees  on  VeUrans'  Affairs  of 
the  House  of  Representatives  and  the  SenaU 
a  report  loith  respect  to  fiscal  years  1985 
and  1986,  on  the  implementation  of  subsec- 
tions (a)  and  (b).  Such  report  shaU  contain 
information  regarding  the  numbers  of  indi- 
viduaU  who  participaUd  in  activities  under 
such  section  618,  the  numbers  of  such  indi- 


viduals who  are  in  receipt  of  VeUrans'  Ad- 
ministration pension,  the  costs  of  excluding 
paymenU  provided  for  participation  in  an 
activity  under  such  section  618  from  count- 
abU  income  for  VeUrans'  Administration 
pension  purpose,  and  the  effect  of  so  exclud- 
ing such  payments  on  the  participation  of 
veterans  in  such  activities.  Such  report  shall 
also  include  any  recommendations  of  the 
AdminUtration  for  legislative  or  adminU- 
trative  action  in  light  of  information  con- 
tained in  the  report 

(d)  Section  618  is  amended  by  adding  at 
the  end  the  foUounng  new  subsection: 

■•(f)  Neither  a  veteran's  participation  in 
an  activity  carried  out  under  this  section 
nor  such  veUran's  receipt  of  remuneration 
as  a  result  of  such  participation  shall  be 
considered  as  a  basis  for  the  denial  or  dis- 
continuance of  a  total  dUability  rating  for 
purposes  of  compensation  or  pension  based 
on  the  veteran's  inability  to  secure  or  follow 
a  substantially  gainful  occupation  as  a 
result  of  disability. ". 
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EFFECTIVE  DATE  OF  REDUCTIONS  OF  CERTAIN 
DEPENDENTS '  ALLOWANCES 

Sec  603.  Section  30121b)  U  amended- 

(1)  by  striking  out  clause  (7);  and 

(2)  by  redesignating  clauses  18),  19),  and 
110)  as  clauses  17),  18),  and  19),  respectively. 


SUSPENSIONS  OF  COMPENSATION  AND  PENSION 
PAYMENTS  TO  CERTAIN  INSTITUTIONAUZED  VET- 
ERANS 

SEC.    604.    The  first   sentence  of  section 
3203lb)ll)  is  amended— 
ID  by  striking  out  "by  reason  of  mental 

illness";  and 

(2)  by  inserting  "lexcluding  the  value  of 
the  veUran  s  home  unUss  there  is  no  reason- 
able likelihood  that  the  veteran  wiU  again 
reside  in  such  home),"  after  "the  veUran's 
estate". 

DELETION  OF  GENDER  REFERENCES 

Sec.  60S.  Section  103  U  amended— 
ID  in  subsection  la)— 

(A)  by  striking  out  "a  woman  as  the 
widow"  and  inserting  in  lieu  thereof  "an  in- 
dividual as  the  surviving  spouse": 

(B)  by  striking  out  "she"  and  inserting  in 
lieu  thereof  "such  individual": 

(C)  by  striking  out  "him"  and  "his"  and 
inserting  in  lieu  thereof  "such  veUran"  and 
"such  veUran's",  respectively:  and 

ID)  by  striking  out  "widow"  and  inserting 
in  lieu  thereof  "surviving  spouse": 

(2)  in  subsection  lb),  by  striking  out 
"leidow"  and  inserting  in  lieu  thereof  "sur- 
viving spouse": 

(3)  in  subsection  Ic).  by  striking  out  "a 
woman  U  or  was  the  wife"  and  inserting  in 
lieu  thereof  "an  individual  is  or  was  the 
spouse  ":  and 

14)  in  subsection  (i>— 

(A)  in  paragraphs  (1)  and  (2).  by  striking 
out  "widow  of  a  veUran  shall  not  bar  the 
furnishing  of  benefits  to  her  as  the  widow" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "surviving  spouse  of  a  veUran  shall 
not  bar  the  fumUhing  of  benefits  to  that  in- 
dividual as  the  surviving  spouse":  and 

(B)  by  amending  paragraph  I3)  to  read  as 
follows: 

"(3)  If  a  surviving  spouse  of  a  veUran 
ceases  living  loith  another  individual  and 
holding  out  to  the  public  that  such  surviv- 
ing spouse  is  the  spouse  of  such  individual 
the  bar  to  granting  such  surviving  spouse 
benefits  as  the  surviving  spouse  of  the  veUr- 
an shall  not  apply. ". 


(Purpose:  To  provide  for  a  waiver  of  the  dis- 
continuation payments  for  certain  incom- 
petent veterans  who  require  temporary 
periods  of  hospital  treatment  or  institu- 
tional or  domiciliary  care) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senators  SiBfPSON.  Cranston,  and 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaslia  [Mr.  Stsvems), 
for  Mr.  Simpson,  Mr.  Crahstok,  and  Mr. 
Cohen,  proposes  an  amendment  numbered 
6909: 

On  page  43,  line  16,  Insert  "(a)"  after 
•Sec.  604.". 

On  page  43,  between  lines  23  and  24. 
insert  the  following  new  subsection: 

(b)(1)  Paragraph  (1)  of  section  3203(b)  is 
amended— 

(A)  by  designating  the  first  and  second 
sentences  as  subparagraphs  (A)  and  (B),  re- 
sDcctiivcly 

(B)  by  strilcing  out  the  comma  after 
•treatment"  in  subparagraph  (A),  as  so  des- 
ignated, and  inserting  in  lieu  thereof  "or  ; 

and  ,  .,      , 

(C)  by  adding  at  the  end  the  following 

new  subparagraph: 

"(C)  The  Administrator  may,  pursuant  to 
regulations  which  the  Administrator  shall 
prescribe,  waive  the  discontinuation  under 
this  paragraph  of  payments  to  a  veteran 
with  respect  to  not  more  than  60  days  of 
care  of  the  veteran  during  any  calendar 
year  if  the  Administrator  determines  that  a 
waiver  of  such  discontinuation  is  necessary 
in  order  to  avoid  a  hardship  for  the  veter- 
an. 


(2)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act.  the  Adminis- 
trator shall  prescribe  regulations  pursuant 
to  subparagraph  (C)  of  section  3203(b)(1)  of 
title  38,  United  SUtes  Code,  as  added  by 
subsection  (b). 

Mr.  COHEN.  Mr.  President,  the 
amendment  that  I  am  offering  today, 
along  with  Senator  Simpson  and  Sena- 
tor Cranston,  is  intended  to  begin  to 
change  an  Inequitable  aspect  of  the 
Veterans'  Administration  compensa- 
tion system  which  operates  against 
mentally  Incompetent  disabled  veter- 
ans. 

Before  I  explain  why  I  believe  that 
it  is  necessary  to  offer  this  amend- 
ment. I  want  to  extend  my  sincere 
gratitude  to  both  Senator  Simpson 
and  Senator  Cranston  for  the  interest 
that  they  have  taken  in  this  matter 
and  for  the  compassion  that  they  have 
shown  In  agreeing  to  accept  this 
amendment  as  part  of  the  VA  compen- 
sation bin  that  is  before  us  today. 

Mr.  President,  some  months  ago.  I 
was  contacted  by  a  constituent  from 
northern  Maine  who  Is  the  father  of  a 
100-percent  service-connected  disabled 
Vietnam  veteran  and  who  related  to 
me  the  Inequitable  situation  that  his 
son  Is  trapped  In  under  the  current 
law. 
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This  man  and  his  wife  act  as  the  fi- 
duciary for  their  son's  affairs  because 
the  veteran,  who  is  diagnosed  as 
chronic  schizophrenic,  is  classified  as 
incompetent  by  the  VA  due  to  the  fact 
that  he  is  unable  to  manage  his  finan- 
cial affairs. 

Although  the  veteran  requires  peri- 
odic, temporary  inpatient  care  for  his 
psychological  condition  at  the  VA 
medical  center  at  Togxis,  ME,  his 
father  has  certified  to  me  that  his  son 
has  Improved  to  a  stage  of  independ- 
ent living  with  his  parents  since  his 
discharge  from  the  service  in  1971,  and 
that  he  now  spends  most  of  his  life 
outside  institutions. 

This  veteran  has  been  declared  in- 
competent because  he  needs  guidance 
on  financial  matters,  but  he  does  have 
his  own  checking  account  and  can  su- 
pervise $100  per  week  through  it.  The 
larger  amount  of  his  monthly  compen- 
sation check  is  held  by  his  parents  in  a 
joint  account  which  pays  his  utilities, 
rent,  and  various  time  payments  on 
^uch  things  as  his  automobile. 

Under  existing  law,  each  time  this 
veteran  needs  to  become  an  inpatient 
at  Togus,  his  compensation  is  cut  off 
because  his  estate  totals  more  than 
$1,500  and  because  he  has  no  depend- 
ents. The  financial  obligations  that  he 
has  assumed,  to  encourage  an  active 
life  outside  of  an  institution,  continue. 

When  this  veteran  is  discharged 
from  the  hospital,  usually  within  a  few 
days,  his  benefits  are  restored  by  the 
VA.  No  other  group  of  disabled  veter- 
ans is  subject  to  this  kind  of  estate- 
limitation  requirement.  The  require- 
ment is  unfair,  subjects  veterans  who 
are  trying  to  live  outside  of  VA  institu- 
tions to  hardships  which  no  other  vet- 
eran must  endure,  and  produces  an  ex- 
tremely complicated  relationship  be- 
tween these  Incompetent  veterans  and 
the  VA. 

Because  the  compensation  system 
cannot  adequately  adjust  to  the  re- 
quirement that  payments  be  discontin- 
ued and  reinstated  several  times  each 
year,  these  veterans  end  up  owing  the 
Government  money  as  a  result  of  reg- 
ular overpayments  by  the  VA.  This  sit- 
uation has  gotten  to  the  point  where 
my  constituent  cannot  afford  to  go  to 
Togus  for  treatment  of  his  service-con- 
nected disability. 

Beyond  this  hardship,  incredibly, 
the  $1,500  estate  limitation  was  estab- 
lished, and  has  not  been  adjusted, 
since  1933.  If  this  limitation  was  in- 
flated, using  the  Consumer  Price 
Index  as  a  guide,  to  1984  levels— as 
Congress  has  done  over  the  years  for 
VA  disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion—the estate  limitation  would  be 
slightly  higher  than  $12,000,  a  figure 
which  I  submit  would  be  a  much  more 


equitable  one  for  these  veterans  to  be 
subjected  to. 

The  general  counsel's  letter  explains 
that  the  current  law  was  intended  to 
protect  the  integrity  of  the  VA  com- 
pensation system  in  situations  where 
mentally  incompetent  veterans  have 
all  of  their  needs  met  by  a  tax-sup- 
ported institution.  As  a  result  of  these 
veterans  spending  their  lives  in  institu- 
tions these  veterans  may  accrue  large 
estates  from  the  accumulation  of  their 
compensation  payments  because  they 
incur  no  significant  expenses  to  con- 
sume their  monthly  benefits. 

In  many  cases,  these  estates  have 
been  claimed  after  the  veteran's  death 
by  people  who  had  contributed  noth- 
ing to  the  care  of  the  veteran  over  all 
of  the  years  of  institutionalized  care. 

When  this  law  was  written,  in  1933. 
a  common  diagnosis  for  mentally  ill 
veterans  was  a  life  of  institutionalized 
care.  Today,  the  treatment  is  different 
and  many  mentally  incompetent  veter- 
ans are  encouraged  to  spend  as  much 
time  as  they  can  outside  of  institu- 
tions in  order  to  expedite  their  recov- 
ery and  their  abUity  to  live  as  contrib- 
uting members  of  our  society. 

The  Maine  veteran  whose  case  I 
have  described  is  subject,  along  with 
an  unknown  number  of  other  similarly 
disabled  veterans,  to  an  outdated 
anomaly  in  existing  law  that  my 
amendment  will  begin  to  change. 

Whefn  I  first  asked  Senator  Simpson 
and  Senator  Cranston  if  this  inequita- 
ble law  could  be  addressed  in  this  com- 
pensation bill,  it  was  my  intention  to 
both  increase  the  1933.  $1,500  estate 
limitation  to  a  more  reasonable 
amount  and  waive  the  requirements  of 
section  3203(b)(1)  when  mentally  in- 
competent veterans  are  inpatients  for 
only  short  periods  of  time. 

The  amendment  that  we  are  offering 
today  is  a  compromise  of  my  request 
and  requires  the  Administrator  to  de- 
velop regulations  that  would  remove 
the  hardship  imposed  by  existing  law 
for  those  incompetent  veterans  who 
are  inpatients  for  not  more  than  60 
days  of  each  calendar  year. 

I  am  grateful  that  this  change  will 
be  made  this  year,  but  I  want  to  state 
clearly  that  it  is  my  intention  to  go 
even  further  in  this  area  next  year. 

Because  it  Is  unclear  how  many 
other  mentally  incompetent  veterans 
must  also  give  up  the  disability  com- 
pensation that  I  believe  they  are  enti- 
tled to— due  to  the  limitations  imposed 
by  section  3203(b)(1)— and  because  of 
the  unknown  budgetary  impact  of  the 
changes  that  I  had  originally  pro- 
posed, the  Committee  on  Veterans'  Af- 
fairs wisely  decided  that  this  amend- 
ment should  be  an  Interim  step  in 
changing  this  inequitable  portion  of 
VA  compensation  law. 


While  I  support  this  cautious  ap- 
proach at  this  time,  I  am  pleased  that 
Senator  Simpson  and  Senator  Cran- 
ston see  the  need  for  the  VA  to  report 
to  the  committee,  once  the  next  Con- 
gress convenes,  how  many  mentally  in- 
competent veterans,  with  no  depend- 
ents, and  with  estates  valued  over 
$1,500,  there  are  in  the  country  today 
so  that  we  can  pursue  this  issue. 

I  thank  the  distinguished  chairman 
and  ranking  member  of  the  Commit- 
tee for  their  support  in  this  matter. 

Mr.  SIMPSON.  Mr.  President,  I  wish 
to  first  note  that  I  appreciate  the  in- 
tentions and  concerns  of  the  Senator 
from  Maine.  I  always  enjoy  working 
with  him  and  have  been  impressed 
with  his  involvement  and  attention  to 
matters  affecting  the  concerns  of  our 
Nation's  veterans.  The  committee  bill, 
S.  2736,  contains  a  provision  that 
would  address  the  concerns  of  certain 
single  veterans  who  are  rated  as  in- 
competent. The  committee  bill  would 
exclude  the  value  of  the  veteran's 
home  from  his  estate  during  the 
period  of  hospitalization  or  institu- 
tionalization at  Government  expense, 
unless  there  is  no  reasonable  likeli- 
hood that  the  veteran  will  again  reside 
in  his  or  her  home.  Under  current  law, 
a  single  incompetent  veteran  would 
have  his  or  her  home  considered 
within  the  $1,500  limit  of  the  veteran's 
estate.  That  veteran's  pension  or  com- 
pensation benefits  would  be  discontin- 
ued and  not  be  reinstated  until  the 
estate  is  reduced  to  $500  during  any 
period  of  institutionalization.  The  ex- 
clusion of  the  home  from  this  compu- 
tation of  the  veteran's  estate  is  intend- 
ed to  provide  relief  for  veterans  who 
own  their  homes  and  need  periods  of 
institutionalization.  I  do  understand 
the  motives  of  Senator  Cohen  who  is 
attempting  to  deal  with  veterans  who 
may  be  renting  a  home,  yet  still  need 
to  make  payments  while  institutional- 
ized and  would  not  benefit  from  the 
above-mentioned  provision. 

The  VA  has  very  little  information 
on  the  numbers  of  such  veterans  and 
the  circumstances  surrounding  their 
lives  in  and  out  of  hospitsds.  There- 
fore, it  is  very  difficult  to  determine 
the  need  for  a  change  in  the  current 
law  which,  as  Senator  Cohen  has 
noted,  was  designed  to  protect  the  vet- 
eran from  possible  abuses  by  the  fidu- 
ciary or  others.  Therefore,  I  have 
agreed  to  accept  Senator  Cohen's 
modified  amendment.  I  certainly  do 
endorse  his  desire  to  accumulate  more 
information  from  the  VA  on  incompe- 
tent veterans  and  have  a  better  under- 
standing of  the  frequency  of  periods 
of  hospitalization,  whether  it  is  for 
their  mental  disability  or  other  health 
problems,  the  average  lengths  of  stay 
in  institutions  and  the  impact  of  the 
income  ceili^  for  single  incompetent 
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veterans  with  respect  to  their  at- 
tempts to  live  independently.  Senator 
Cohen's  modified  amendment  would 
provide  for  regulations  to  allow  for  a 
period  of  up  to  60  days  of  hospitaliza- 
tion during  a  year  during  which  time 
the  veteran  could  be  hospitalized  with- 
out having  VA  payments  reduced.  This 
will  be  a  first  step  In  gathering  data  on 
the  numbers  of  such  veterans  and  the 
circumstances  surrounding  the  hospi- 
talizations. I  appreciate  Senator 
Cohen's  willingness  to  compromise  on 
his  original  amendment.  I  am  In  agree- 
ment with  Senator  Cohen  that  the  VA 
let  us  know  In  writing,  early  in  the 
next  Congress,  how  they  will  begin  to 
gather  the  information  which  I  have 
mentioned  as  weU  as  that  which  Sena- 
tor Cohen  has  noted. 

Mr.  CRANSTON.  Mr.  President,  I, 
too.  want  to  thank  the  distinguished 
Senator  from  Maine  [Mr.  Cohen]  for 
his  Interest  in  this  matter  and  his  will- 
ingness to  work  with  the  committee  In 
fashioning  an  appropriate  Interim  ap- 
proach to  resolve  it.  I'd  also  like  to 
note  that  I  share  his  concerns  regard- 
ing the  provisions  of  existing  law  as 
they  affect  veterans  who  have  been 
declared  incompetent.  It  would  be  my 
hope  that  In  the  next  Congress  the 
committee  could  make  a  comprehen- 
sive review  of  the  provisions  relating 
to  incompetents'  estates  with  a  view 
toward  updating  and  revising  provi- 
sions that  are  obsolete,  outmoded,  or 
unnecessary.  In  any  event,  I  can 
assure  the  Senator  that  I  have  re- 
quested the  minority  staff  of  the  com- 
mittee to  Initiate  such  a  review. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6909)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  6910 

(Purpose:  To  provide  for  Increased  service- 
men's group  life  Insurance  coverage  for 
certain  members  of  the  Armed  Forces) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senators  Simpson,  Cranston,  and 
Proxmire  and  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Alaska  [Mr.  Stevens) 
proposes  an  amendment  numbered  6910. 


On  page  40.  between  lines  20  and  21, 
insert  the  following  new  section: 

Sec.  504.  (a)  Section  767  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  any  member  insured  under 
this  section  who  has  served  for  five  continu- 
ous years  as  a  member  of  a  uniformed  serv- 
ice or  the  Ready  Reserve  shall  have  the 
option  to  obtain  additional  coverage  of 
$5,000,  $10,000.  or  $15,000  if  the  member— 

"(1)  submits  a  written  application  and 
proof  of  good  health:  and 

"(2)  complies  with  such  other  terms  and 
conditions  as  may  be  prescribed  by  the  Ad- 
ministrator.". 

(b)  Section  777(a)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"$5  000,  $10,000.  $15,000.  $20,000.  $25,000, 
$30000  or  $35,000"  and  inserting  in  lieu 
thereof  •$50,000.  or  any  lesser  amount  divis- 
ible by  $5,000."; 

(2)  In  the  second  sentence,  by  striking  out 
"No"  and  inserting  In  lieu  thereof  "Except 
as  a  result  of  additional  coverage  obtained 
under  section  767(e)  of  this  title,  no":  and 

(3)  in  the  last  sentence,  by  inserting  "(or 
$50,000  if  the  amount  above  $35,000  was  ob- 
tained under  such  section  767(e))"  after 
"$35,000"  each  place  it  appears. 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1985. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  to  support  the  GI  insurance 
amendment.  The  reason  why  this 
amendment  is  necessary  is  quite 
simple.  The  amount  of  insurance  avail- 
able to  our  military  personnel  is  far, 
far  too  limited.  At  present  there  is  a 
$35,000  cap  in  the  law  on  the  total 
amount  of  insurance  for  service  per- 
sonnel. This  is  an  inadequate  amoxint 
for  a  family  that  is  growing.  Federal 
employees  can  receive  up  to  five  times 
their  annual  salary  in  option  life  in- 
surance under  the  govemmentwide 
program.  This  Is  on  top  of  a  basic  In- 
surance floor.  But  mUitory  personnel 
have  been  limited  by  the  $35,000  cap- 
even  though  the  Senate  passed  an 
amendment  last  year  on  the  Defense 
authorization  bill  raising  the  cap  to 
$100,000. 

Mr.  President,  the  Department  of 
Defense  fifth  quadrennial  review  of 
military  compensation  urged  that  the 
optional  Insurance  program  be  In- 
creased to  $50,000  as  part  of  a  compre- 
hensive package  of  benefits.  The  gen- 
eral counsel  of  DOD  wrote  to  the  Con- 
gress that: 


led  to  this  amendment  which  Incorpo- 
rates the  basic  thrust  of  my  original 
proposal  although  it  is  not  as  inclusive 
as  I  might  have  desired.  But  recogniz- 
ing the  concerns  of  the  chairman 
about  contingent  liabilities  during 
wartime,  and  wishing  to  cooperate 
with  the  Senator  from  Wyoming  who 
is  an  authority  In  this  field.  I  support 
the  compromise  language  offered  by 
the  committee  on  my  behalf  and  urge 
that  it  be  accepted  by  the  Senate. 

Mr.  President.  I  ask  that  a  letter 
from  Secretary  of  Defense  Caspar 
Weinberger  supporting  this  amend- 
ment be  printed  in  the  Record. 

The  letter  follows. 

The  Secretary  or  Definse, 
Washington.  DC.  September  27,  1984. 

Hon.  William  Proxmire, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  Thank  you  for  your  letter 
of  August  29,  1984.  advising  that  you  plan  to 
offer  an  amendment  to  the  Veterans'  Com- 
pensation Amendments  BUI  for  fiscal  year 
1985  which  would  increase  maximum  cover- 
age under  the  Servicemen's  Group  Life  In- 
surance (SOU)  program  from  $35,000  to 
$50,000.  We  have  long  supported  this  Veter- 
ans' Administration  program  offering  valua- 
ble insurance  protection  to  the  men  and 
women  of  the  Services. 

The  recently  completed  Fifth  Quadrenni- 
al Review  of  Military  Compensation 
(QRMC)  conducted  an  analysis  of  the  "mili- 
tary estate  program"  and  the  report  of  that 
review  was  forwarded  to  the  Congress  in 
April  1984.  One  of  the  items  studied  was  the 
SOLI.  It  was  reconfirmed  that  the  program 
fulfills  a  crucial  need  in  forestaUing  eco- 
nomic hardship  to  survivors  in  the  event  of 
a  members  untimely  death.  As  a  result  of 
that  review,  we  recommended  that  the 
amount  of  maximum  coverage  be  increased 
from  $35,000  to  $50,000.  similar  to  your  ini- 
tiative. 

The  SOLI  is  an  extremely  successful  pro- 
gram—over 99  percent  of  meml)ers  partici- 
pate. In  many  instances,  however,  this  is  the 
only  Insurance  protection  carried.  Unfortu- 
nately, the  current  coverage  afforded  by 
SOU  Is  Insufficient  for  many  midcareerists. 
especially  those  with  family  responsibilities. 
We  know  that  the  average  amount  of  life  in- 
surance per  family  In  the  United  SUtes  U 
now  about  $56.000— much  more  than  the 
coverage  avaUable  under  SOU.  An  Increase 
In  coverage  would  allow  members  to  struc- 
ture their  Insurance  protection  better  in  re- 
lation to  their  family  obligations,  from  a 
maximum  of  $50,000  to  a  lesser  amount  in 
$5,000  increments. 


We  believe  It  Is  Important  to  recognize 
that  the  men  and  women  serving  (in  DOD) 
have  similar  needs  as  Federal  civilians. 

General  Counsel  Chapman  B.  Cox 
went  on  to  endorse  the  $50,000  cap 
provided  in  this  amendment. 

On  August  3,  1984,  I  wrote  the  chair- 
man of  the  Senate  Committee  on  Vet- 
erans' Affairs  Indicating  my  Interest  In 
this  legislation.  Consultations  between 
our  staffs  over  the  succeeding  months 


Although  more  than  a  simple  "employee/ 
employer"  relationship  exisU  between  mem- 
bers and  the  Government,  we  still  have  an 
obligation  to  provide  programs  responsive  to 
member  needs.  In  the  federal  clvUlan  em- 
ployee community,  the  insurance  program 
provides  basic  coverage  equal  to  salary  level 
plus  $2,000.  optional  $10,000  coverage,  and 
additional  coverage  in  multiples  of  salary. 
Unlike  the  SOU.  a  portion  of  the  civilian 
program  costs  are  assumed  by  the  Govern- 
ment on  a  continuing  basis.  While  we  recog- 
nize the  differences  between  the  two  pro- 
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grams,  we  believe  that  the  Government  has 
no  less  responsibility  to  provide  a  reasona- 
ble survivor  insurance  program  for  military 
members.  The  SGLI  program  is  specifically 
designed,  and  has  been  enhanced  from  time 
to  time,  to  meet  that  responsibility.  As  an 
"employer."  we  do  advertise  the  SOLI  pro- 
gram as  an  available  benefit  for  a  service 
commitment,  especially  for  the  Reserve 
Components.  Faced  with  a  declining  youth 
marliet  and  increased  competition  from  the 
private  sector,  we  must  be  able  to  assure 
that  a  military  profession  does  not  become  a 
liability  to  the  surviving  family  In  the  event 
of  death. 

Unlike  most  federal  programs,  the  SGLI  is 
a  program  self-supported  by  the  premiums 
of  members.  The  only  costs  assumed  by  the 
Government  are  those  attributed  to  the 
extra  hazard  of  military  service  resulting 
from  combat.  As  the  report  of  the  5th 
QMRC  points  out,  no  such  costs  have  oc- 
curred since  1974.  In  the  absence  of  armed 
conflict  or  an  abnormal  military  mortality 
experience,  we  would  not  expect  that  signif- 
icant costs  would  be  assumed  by  the  Gov- 
ernment. 

I  appreciate  your  efforts  to  enhance  the 
SGLI  program  for  the  benefit  of  the  men 
and  women  serving  in  our  Nation's  defense. 
Sincerely, 

Caspar  Weinberger. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6910)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President,  it 
gives  me  great  pleasure  to  speak 
today,  in  strong  support  of  S.  2736,  the 
proposed  Veterans'  Administration 
Benefit  Rate  Increase  and  Program 
Improvement  Act  of  1984.  which  was 
unanimously  ordered  reported  by  the 
Conunittee  on  Veterans'  Affairs  with  a 
title  amendment  and  an  amendment 
in  the  nature  of  a  substitute  on  July 
25.  1984.  and  reported  to  the  full 
Senate  on  September  17  of  this  year.  I 
strongly  urge  my  colleagues  to  join  me 
in  assuring  the  passage  of  this  very  im- 
portant legislation  for  our  Nation's 
veterans. 

The  first  provision  contained  in  the 
committee  bill  is  a  4.7-percent,  across- 
the-board,  cost-of-living  increase  in 
the  rates  of  disability  compensation 
and  dependency  and  indemnity  com- 
pensation, effective  December  1,  1984. 
The  4.7-percent  rate  increase  con- 
tained in  the  bill  as  introduced,  was 
based  on  the  estimate  by  the  Congres- 
sional Budget  Office,  of  the  projected 
Consumer  Price  Index  as  of  December 


1.  1984.  Since  that  time,  however,  be- 
cause of  a  favorable  change  in  eco- 
nomic conditions,  it  is  estimated  that 
the  rate  of  inflation  will  be  significant- 
ly less  than  estimated  on  December  1 
of  this  year.  The  committee  bill  con- 
tains a  provision  which  would  require 
the  Administrator  of  Veterans'  Affairs 
to  compute  and  to  pay  alternative  rate 
increases  based  on  the  actual  increase 
in  the  Consumer  Price  Index  as  of  De- 
cember 1.  1984,  if  that  rate  is  not  4.7 
percent.  I  strongly  support  this  alter- 
native rate  provision  since  it  truly  re- 
flects the  meaning  of  a  cost-of-living 
adjustment  [COLA].  The  COLA  would 
be  based  on  the  actual  rate  of  inflation 
on  December  1,  1984,  rather  than  an 
estimated  inflation  rate,  made  months 
prior  to  the  December  effective  date, 
which  may  have  dramatically  changed 
over  the  course  of  time. 

Mr.  President,  the  committee  bill 
would  provide  for  a  number  of  other 
rate  increases  including  a  10-percent 
rate  increase  for  all  VA  education  pro- 
grams effective  October  1.  1984.  The 
committee  bill  would  provide  10-per- 
cent rate  increases  for  the  VA's  auto- 
mobile-assistance allowance  which 
provides  a  one-time  grant  to  certain 
severely  disabled  service-connected 
veterans  to  assist  them  in  the  pur- 
chase of  an  automobile  as  well  as  a  10- 
percent  increase  in  the  specially 
adapted  housing  assistance,  "wheel- 
chair home,"  program  and  in  adapted 
housing  assistance  to  certain  veterans 
suffering  from  service-connected  total 
blindness  or  the  loss  or  loss  of  use  of 
both  upper  extremities.  In  view  of  the 
time  since  the  last  increase,  the  com- 
mittee believed  that  they  were  war- 
ranted and  reasonable. 

There  are  a  number  of  additional 
provisions  included  in  the  committee 
bill  which  would  improve  existing  VA 
programs  and  benefits.  I  would  like  to 
address  several  of  these  proposed  legis- 
lative changes  which  the  committee 
recommends  to  meet  the  needs  of  our 
Nation's  veterans  by  providing  em- 
ployment incentives  to  severely  dis- 
abled and  certain  disadvantaged  veter- 
ans. These  provisions  are  designed  to 
encourage  veterans  who  are  currently 
unemployed  to  seek  and  maintain  em- 
ployment in  order  to  become  produc- 
tive and  responsible  members  of  socie- 
ty. I  wish  to  note  at  this  time  that  it  is 
my  intent  that  any  fiscal  year  1985 
costs  incurred  by  the  implementation 
of  the  following  two  provisions  regard- 
ing trial-work  pilot  programs  that  I 
will  address— section  110  and  section 
401  of  the  committee  bill— be  absorbed 
within  funds  already  appropriated  to 
the  VA  for  fiscal  year  1985. 

The  first  such  provision  in  the  com- 
mittee bill  would  establish  a  3-year 
trial-work  period  pilot  project  which 
could  be  extended  1  year.  A  service- 
connected  veteran  who  has  been  rated 


100-percent  disabled  on  account  of  in- 
dividual   unemployability    [lU]    could 
work  for  a  period  of  12  months  with- 
out losing  his  or  her  lU  rating.  During 
the    12-month   trial-work   period,   the 
VA  can  take  into  account  the  veteran's 
work  performance  in  assessing  wheth- 
er or  not  the  veteran  is  employable. 
However,  to  remove  the  veteran's  con- 
cern that  his  or  her  lU  rating  might 
be     removed     under     circumstances 
where  employment  security  is  uncer- 
tain, the  committee  bill  provides  that 
if   the   veteran's   income   falls   below 
$300  in  any  month  during  the  first 
year  after  the  trial-work  period,  the 
veteran's  lU  rating  would  be  restored 
at  the  beginning  of  that  month.  Such 
lU-rated    veterans    have    been    deter- 
mined to  be  unable  to  secure  or  follow 
a  substantial  gainful  occupation  as  a 
result  of  service-connected  disabilities. 
These   determinations   are   somewhat 
subjective  and  I  believe,  that  of  the 
approximately  85,000  veterans  with  lU 
ratings,  some  may  wish  to  return  to  a 
work  environment  and  with  some  lim- 
ited rating   protection   would   be   en- 
couraged to  do  so.  Therefore,  the  com- 
mittee bill  is  designed  to  determine 
whether  a  limited  protection  of  the  lU 
rating  would  provide  an  incentive  for 
lU-rated  veterans  to  return  to  work. 
The  committee  bill  is  also  designed  to 
provide  a  more  substantial  link  for  lU- 
rated  veterans  with  the  VA's  vocation- 
al rehabilitation  program  in  order  to 
assist  the  disabled  veteran  in  job  train- 
ing and  placement.  The  committee  en- 
visions that  this  pilot  project  would 
provide  certain  evaluation,  counseling, 
training,  and  placement  services  when 
appropriate.  It  is  hoped  that  such  a 
link  would  be  beneficial  both  to  such 
seriously  disabled  veterans  who  wish 
to  return  to  work  as  well  as  to  the 
compensation  program  itself.  If  these 
unemployed  veterans  can  be  retrained 
and  returned  to  work,  the  veteran's 
actual  schedular  ratings  would  be  re- 
stored. As  a  result,  less  compensation 
would  be  paid  and  the  veteran's  self- 
esteem  and  self-worth  would  be  great- 
ly enhanced  by  the  demonstration  of 
his  or  her  ability  to  maintain  employ- 
ment in  spite  of  being  seriously  dis- 
abled. 

Under  the  committee  bill,  veterans 
who  are  newly  rated  as  individually 
unemployable  would  be  required  to 
undergo  an  evaluation  of  rehabilita- 
tion potential.  This  new  requirement 
is  designed  to  ensure  that  the  veteran 
would  be  given  every  opportunity  to 
remain  employed  or  be  retrained  for 
another  occupation  more  appropriate 
to  the  limits  of  such  veteran's  disabil- 
ities. I  believe  strongly  that  it  is  im- 
portant to  ensure  that  the  VA.  in  the 
process  of  these  rating  evaluations, 
not  overlook  possible  employment  po- 
tential that  the  VA  rating  examiner. 
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who  is  not  trained  in  employment  and 
rehabilitation,  may  not  be  aware  of. 
Therefore,  the  committee  bill  would 
provide  further  that  the  lU-rated  vet- 
eran undergo  an  evaluation  to  deter- 
mine feasibility  for  pursuing  a  pro- 
gram of  vocational  rehabilitation 
under  chapter  31  of  title  38.  If  it  is  de- 
termined that  the  veteran  could  bene- 
fit from  such  a  plan,  the  veteran 
would  be  required  to  participate  in  the 
program.  If  the  veteran  does  not 
comply,  his  lU  rating  would  be  re- 
viewed with  that  noncompliance  taken 
into  consideration.  This  requirement  is 
limited  to  actively  encourage  veterans 
for  whom  it  has  been  determined  by  a 
vocational  rehabilitation  specialist 
that  a  vocational  rehabilitation  pro- 
gram would  be  feasible  to  take  full  ad- 
vantage of  the  assistance  available  to 

them.  _ . 

I  support  this  provision  because  I  be- 
lieve that  service-connected  veterans 
with  very  serious  disabilities  may  still 
be  able  to  be  employed  as  productive 
citizens  and  should  be  given  every  op- 
portunity to  be  trained,  or  retrained, 
in  a  field  that  is  in  line  with  his  or  her 
abilities,  and  helped  in  every  way  pos- 
sible to  reach  the  goal  of  substantial, 
gainful  employment.  The  report  that 
is  due  the  end  of  this  pilot  program  is 
Intended  to  advise  the  committee  on 
the  results  of  the  program. 

The  committee  bill  contains  another 
trial-work  program  for  veterans  rated 
totally  and  permanently  disabled  for 
purposes   of  VA   pension.   The  same 
concept  underlies  this  provision  and 
its  report  requirement— that  is,  an  at- 
tempt to  determine  whether  non-serv- 
ice-connected veterans  in  receipt  of  VA 
pension  would  return  to  work  if  their 
disability  status  and  health-care  bene- 
fits are  protected  for  a  limited  period 
of  time.  These  veterans  are  often  cata- 
strophically  disabled  and  the  possibili- 
ty of  losing  their  VA  health-care  eligi- 
bility may  stand  in  the  way  of  their  at- 
tempts to  return  to  work.  This  pilot 
project  would  be  open  for  new  partici- 
pants   during    a    3-year    period    and 
would  be  subject  to  a  1-year  extension 
if  determined  necessary  by  the  Admin- 
istrator. My  support  for  this  test  pro- 
gram is  based  on  my  desire  to  learn  if 
certain  incentives  would  result  in  vet- 
eran pensioners  returning  to  gainful 
employment  instead  of  remaining  on 
the  pension  rolls. 

Another  provision  contained  in  this 
legislation  is  a  1-year  extension  of  the 
veterans'  readjustment  appointment 
[VRA].  The  VRA  program  was  estab- 
lished to  permit  certain  disabled  Viet- 
nam-era veterans  and  educationally 
disadvantaged  Vietnam-era  veterans  to 
be  given  excepted  appointments  in  the 
Federal  civil  service.  I  have  agreed  re- 
luctantly to  provide  a  1-year  extension 
of  this  program,  which  was  established 
in  1970,  when  as  many  as  1  million 


men  and  women  a  year  were  leaving 
the  service,  aggravating  an  already  se- 
rious unemployment  problem  among 
Vietnam  veterans.  This  program  has 
been  highly  successful  In  achieving  Its 
goal  to  assist  these  veterans  by  making 
it  possible  for  them  to  be  hired  non- 
competltlvely  Into  the  Federal  civil 
service  and  to  develop  additional  skills 
through  a  program  combining  educa- 
tion and  training  with  the  opportunity 
for  a  regular  career  appointment. 

During  the  last  few  years,  there  has 
been  a  dramatic  change  In  the  unem- 
ployment rate  of  Vietnam-era  veter- 
ans. In  fiscal  year  1983,  the  unemploy- 
ment rate  for  male  wartime  veterans 
averaged     7.3     percent.     Nonveteran 
males  had  an  average  unemployment 
rate  of  11.8  percent  during  the  same 
period.  This  is  a  dramatic  contrast  to 
early      1971      when      unemployment 
among  young  veterans  was  reaching  as 
high  as  16  percent  among  veterans  20 
to  24  years  old.  I  wish  to  note  further 
that  in  1982.  male  Vietnam-era  veter- 
ans under  age  45  had  a  median  educa- 
tional level  of  13  years  and  a  median 
income  of  $20,190.  Nonveteran  males 
of  similar  age  had  a  median  education 
level    of    12.9    years,    but    a    median 
Income  of  only  $13,410.  A  comparison 
of  the  distribution  of  educational  at- 
tainment   for    Vietnam-era    veterans 
and  nonveterans  shows  that  92  per- 
cent of  the  Vietnam-era  veterans  had 
completed  high  school  while  82  per- 
cent of  similarly  aged  nonveterans  had 

Additionally,  the  Department  of  De- 
fense currently  provides  service  mem- 
bers with  broader  educational  and 
training  programs  than  those  that 
were  available  during  the  Vietnam  era. 
Therefore,  recently  discharged  veter- 
ans who  served  during  that  period  are 
better  prepared  both  economically  and 
educationally  to  readjust  to  civilian 

life 
In  supporting  a  1-year  extension  for 

this  VRA  program,  I  wish  to  note  that 
my  support  for  this  type  of  program 
during  its  initiation  and  during  the 
period  of  high  unemployment  for  war- 
time-era veterans  has  been  very 
strong.  However,  in  my  view,  it  is  time 
to  phase  down  this  program  and  reach 
closure  on  an  era  during  which  Viet- 
nam veterans  were  disadvantaged.  I 
am  pleased  that  so  many  Vietnam-era 
veterans  have  been  successful  in  their 
pursuit  of  higher  education  and  have 
been  able  to  secure  higher  median  in- 
comes than  their  nonveteran  counter- 
parts. That  is  exactly  the  results  we 
wish  to  see  and  I  applaud  the  part 
that  the  VRA  program  played  in  get- 
ting veterans  back  to  work.  It  is  com- 
forting to  know  that  the  need  for  such 
programs  does  indeed  lapse  and  that 
they  are  able  to  meet  the  goals  for 
which  they  were  designed. 

The  final  provision  of  the  committee 
bill  that  would  provide  targeted  atten- 


tion on  veterans  who  are  unemployed 
is  the  provision  which  would  provide 
an  extension  of  the  period  of  time 
under  the  Emergency  Veterans'  Job 
Training  Act  [EVJTA]  during  which 
funds  already  appropriated  will 
remain  available.  The  committee  bill 
would  extend  funding  availability  by  1 
year  to  ensure  that  payments  can  be 
paid  to  employers  for  the  entire 
length  of  the  training  programs.  The 
provision  would  not  authorize  any  ad- 
ditional appropriations  or  extend  the 
time  for  applying  for  the  program,  but 
simply  extends  the  time  that  already 
appropriated  funds  may  remain  avail- 
able. 

EVJTA.     which     was     enacted     in 
August  1983,  was  crafted  to  provide  a 
one-shot  boost  to  veterans  who  were 
chronically  unemployed  by  providing 
payments    to    employers    who    would 
hire  and  train  such  long-term  unem- 
ployed Korean  conflict  and  Vietnam- 
era  veterans.  The  program  got  off  to  a 
slow  sUrt  since  the  Initial  funding  was 
not  made  available  to  the  VA  until  the 
end  of  November  1983.  Therefore,  the 
committee  bill  would  provide  an  addi- 
tional opportunity  for  the  program  to 
meet  the  needs  of  such  veterans  and 
postpones  by  6  months,  from  March  to 
September  1985,  the  date  by  which  a 
veteran  must  begin  training  under  the 
program.    The    committee    bill    also 
would  extend  the  lifetime  from  60  to 
90  days  of  the  certificate  of  eligibility 
for   a  veteran   who   has   been   deter- 
mined eligible  for  the  program.  This 
would  enable  the  veteran  to  have  more 
time  during  the  life  of  the  certificate 
to  look  for  a  job. 

The  trial-work  periods  for  lU-rated 
veterans  with  service-connected  dis- 
abilities and  VA  pensioners,  the  VRA 
extension,  and  the  enhancements  to 
the  EVJTA  program  are  designed  to 
improve  and  enhance  the  capability  of 
our  Nation's  veterans  to  return  suc- 
cessfully to  the  world  of  work. 

There  are  other  provisions  of  the 
committee  bill  which  are  more  fuUy 
discussed  in  the  committee  report.  In 
order  that  the  Senate  might  have  the 
benefit  of  a  more  thorough  description 
of  the  provisions  of  S.  2736.  I  ask 
unanimous  consent  that  the  conunit- 
tee's  sununary  of  the  provisions  con- 
tained in  the  committee  report  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.      

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  SIMPSON.  Mr.  President,  we 
also  intend  to  offer  today,  as  part  of 
an  accepted  committee  amendment  to 
S.  2736.  several  provisions  which  have 
been  worked  out  and  agreed  to  by  the 
committee's  rsinklng  minority  member, 
my  colleague  from  California  [Senator 
Alam  Cranston].  This  amendment  in- 
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eludes  an  initiative  by  my  good  friend. 
Senator  Bill  Cohen  concerning  in- 
competent veterans  and  a  proposal  by 
the  very  able  and  consistent  Senator 
Proxmire  with  resp>ect  to  a  VA  insur- 
ance program,  serviceman's  group  life 
insurance  [SGLH. 

Mr.  President,  I  wish  to  express  by 
deep  appreciation  for  the  continuing 
worthwhile  efforts  of  my  fine  friend 
from  California  (Mr.  Cranston],  the 
ranking  minority  member  of  the  com- 
mittee who  has  been  so  very  instru- 
mental in  working  with  me  to  work 
out  the  development  of  the  committee 
bill.  I  also  wish  to  extend  my  thanks 
to  the  committee  staff  members  who 
have  worked  so  tirelessly  on  this  legis- 
lation, especially  my  extraordinary 
chief  counsel  and  staff  director,  An- 
thony Principi,  his  deputy  and  legisla- 
tive director,  Julie  Susman,  Kathleen 
McTighe,  Jody  Sanders,  Becky  Hucks, 
Kay  Eckhardt,  and  Jim  MacRae.  As 
usual  and  always,  I  wish  to  note  the 
outstanding  contributions  of  the  mi- 
nority chief  counsel,  Jonathan  Stein- 
berg, and  his  fine  staff,  Edward  Scott, 
Babette  Polzer,  and  Ingrid  Post. 

Mr.  President,  the  provisions  of  S. 
2736,  containing  the  proposed  COLA 
for  VA  compensation  and  DIC  recipi- 
ents and  employment  incentives  are 
most  important  to  our  Nation's  most 
deserving  veterans,  those  with  service- 
connected  disabilities,  their  depend- 
ents, and  survivors,  and  those  who  are 
unemployed.  I  strongly  urge  that  my 
colleagues  join  with  me  in  supporting 
the  bill. 

ExMiBrr  1 
Introddction 
On  June  7,  1984.  the  Chairmtm  of  the 
Committee,  Senator  Simpson,  introduced 
two  measures  for  himself  and  Senator  Cran- 
ston, the  Committee's  Ranking  Minority 
Member.  The  first  measure.  S.  2736.  would 
provide  for  a  4.7-percent  increase  in  the 
rates  of  disability  compensation  and  de- 
pendency and  indemnity  compensation 
(DIC).  The  second  measure,  S.  2737,  would 
provide  for  a  10-percent  increase  in  the 
rates  of  subsistence  and  educational  assist 
ance  allowances  for  veterans  and  eligible 
persons  pursuing  education  or  training  pro- 
grams and  the  rates  of  subsistence  allow- 
ances for  veterans  pursuing  VA  rehabilita- 
tion programs  and  would  also  provide  a  $2 
increase  in  reporting  fees  paid  to  education- 
al institutions  of  training  establishments. 

Earlier,  on  February  7.  1984,  Senator 
Cranston,  together  with  Senators  Ran- 
dolph. Matsunaga.  and  DeConcini,  intro- 
duced S.  2267.  which  would  increase  by  10 
percent  the  maximum  amount  of  the  auto- 
mobile assistance  grant  for  certain  service- 
connected  disabled  veterans.  Also,  on  Febru- 
ary 7,  Senator  Cranston,  joined  by  Senators 
Randolph,  Matsunaga.  DeConcini,  and 
Byrd.  Introduced  S.  2268,  a  measure  to 
extend  for  3  years  the  period  during  which 
veterans  readjustment  appointments  may 
be  made. 

On  March  20,  1984,  Senator  Cranston, 
Joined  by  Senators  Randolph,  Matsunaga, 
DeConcini,  and  Sarbanes  introduced  S. 
2451.  which  would  increase  by  17  percent 
the  maximum  amount  of  the  specially 
adapted  housing  assistance  grants  for  veter- 
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ans  with  certain  severe  service-connected 
disabilities:  would  increase  by  20  percent  the 
maximum  amount  of  special  housing  assist- 
ance for  service-connected  disabled  veterans 
who  are  blind  or  who  have  lost,  or  lost  the 
use  of,  both  upper  extremities;  and  would 
increase  by  27  percent  the  maximum 
amount  of  the  VA  home  loan  guaranty  enti- 
tlement. 

On  June  13.  1984.  Senator  Cranston  intro- 
duced two  measures.  The  first  measure,  S. 
2759.  would  provide  for  periods  of  trial  work 
for  veterans  who  are  assigned  service-con- 
nected total  disability  ratings  by  reason  of 
unemployability,  during  which  the  100-per- 
cent disability  payments  would  continue 
even  though  the  veteran  was  working.  The 
second  measure.  S.  2760,  cosponsored  by 
Senator  DeConcini,  would  extend  by  6 
months  the  period  of  time  during  which  an 
eligible  veteran  may  apply  for  a  job  training 
program  and  the  date  by  which  veterans 
must  begin  training  under  the  Emergency 
Veterans'  Job  Training  Act  of  1983. 

On  June  27,  1984,  Senator  Simpson  con- 
ducted a  Committee  hearing  on  S.  2736  and 
related  measures  pending  before  the  Com- 
mittee. Testimony  was  presented  by  John 
W.  Hagan.  Jr..  Deputy  Benefits  Director  of 
the  Veterans'  Administration,  accompanied 
by  other  represenUtives  of  that  Agency  and 
by  representatives  of  The  American  Legion, 
the  Veterans  of  Foreign  Wars,  the  Disabled 
American  Veterans,  the  Paralyzed  Veterans 
of  America,  and  the  Vietnam  Veterans  of 
America. 

After  reviewing  the  testimony  received  at 
the  June  27  hearing,  the  Committee  met  in 
open  session  on  July  25,  1984.  to  consider 
the  provisions  of  S.  2736  and  other  meas- 
ures. The  Committee  voted  unanimously  to 
order  S.  2736  reported  with  a  title  amend- 
ment and  an  amendment  in  the  nature  of  a 
substitute,  derived  in  part  from  the  provi- 
sions of  S.  2736.  S.  2737.  S.  2267,  S.  2268,  S. 
2451,  S.  2759,  and  S.  2760,  plus  two  legisla- 
tive proposals  submitted  by  the  Veterans' 
Administration. 

Subsequently,  the  Committee  voted 
unanimously,  by  a  poll  completed  on  Sep- 
tember 5,  1984,  to  incorporate  two  provi- 
sions which  were  previously  part  of  S.  2514, 
the  proposed  "Veterans'  Administration 
Health  Care  Amendments  of  1984",  as  re- 
ported by  the  Committee  but  which  were 
deleted  from  that  bill  on  the  motion  of  the 
Committee  prior  to  Senate  action  on  S.  2514 
on  August  9,  1984.  These  provisions  origi- 
nated in  S.  2269  and  Amendment  No.  2850 
to  S.  2269.  On  February  7,  1984.  Senator 
Cranston,  together  with  Senators  Ran- 
dolph, Matsunaga,  and  DeConcini,  Intro- 
duced S.  2269.  As  introduced,  section  2  of  S. 
2269  would  have  expanded  the  definition  of 
the  Vietnam  era  for  the  purposes  of  title  38, 
United  States  Code,  so  as  to  include  the 
period  beginning  on  July  8,  1959,  and  ending 
on  August  4,  1964,  for  those  who  served  in 
Vietnam  at  any  time  during  that  period.  On 
March  27.  1984,  Senator  Cranston,  with 
Senator  Matsunaga's  cosponsorship,  submit- 
ted Amendment  No.  2850,  to  S.  2269. 
Amendment  No.  2850  included  a  provision 
that  would  have  specified  that  any  remu- 
neration received  by  VA  patients  in  a  reha- 
biliUtlon  therapy  program  under  section 
618  of  title  38,  United  SUtes  Code,  shall  not 
be  counted  as  income  for  the  purpose  of  VA 
pension. 

These  two  provisions— the  only  provisions 
of  S.  2514  as  reported  that  Involved  entitle- 
ment spending— were  deleted  from  S.  2514 
and  incorporated  into  the  Committee  bill 
solely  to  obviate  the  need  for  a  waiver  for  S. 


2514  of  section  303(a)  of  the  Congressional 
Budget  Act  of  1974,  under  which  it  is  not  in 
order  for  the  Senate  to  consider  legislation 
providing  new  entitlement  spending  in  a 
fiscal  year  until  the  Congress  has  adopted  a 
first  concurrent  resolution  on  the  budget 
for  that  fiscal  year.  Since  the  Congress  had 
not  yet  adopted  a  first  concurrent  resolu- 
tion on  the  fiscal  year  1985  budget  when  S. 
2514  was  brought  before  the  Senate,  a 
Budget  Act  waiver  would  have  been  neces- 
sary as  to  both  of  these  provisions  in  that 
measure.  Since  S.  2736  proposed  a  cost-of- 
living  increase  and  other  adjustments  in  VA 
entitlements  which  will  require  a  Budget 
Act  waiver  if  the  first  resolution  on  the 
fiscal  year  1985  budget  is  not  adopted  by  the 
time  this  bill  comes  before  the  Senate,  the 
Committee  decided  to  include  these  two 
other  provisions  in  S.  2736  and  thereby  pro- 
pose only  one  Budget  Act  waiver  resolution. 

Summary  of  S.  2736  as  Reported 
S.  2736  as  reported  (hereinafter  referred 
to  as  the  "Committee  bill")  has  six  titles: 
Disability  compensation  and  dependency 
and  indemnity  compensation:  Veterans'  Ad- 
ministration rehabilitation  and  education 
programs:  Veterans'  employment  programs: 
Veterans'  Administration  non-service-con- 
nected disability  pension:  Other  benefit  rate 
increases:  and  Miscellaneous  provisions,  as 
follows: 

TITLE  i:  DISABILITY  COMPENSATION  AND 
DEPENDENCY  AND  INDEMNFTY  COMPENSATION 

Part  A— Rate  Increases 
Part  A  of  this  title  includes  amendments 
to  chapters  11  and  13  of  title  38,  United 
States  Code,  which  would  provide,  effective 
December  1.  1984,  a  4.7-percent  increase 
(the  same  increase  that  the  Congressional 
Budget  Office  originally  estimated  this  year 
will  be  provided  to  Social  Security  recipients 
and  VA  pension  beneficiaries  effective  De- 
cember 1,  1984)  in: 

(1)  basic  compensation  rates  for  service- 
connected  disabled  veterans  and,  generally, 
in  the  rates  payable  for  certain  severe  dis- 
abilities: 

(2)  the  allowances  for  spouses,  children, 
and  dependent  parents  paid  to  service-con- 
nected disabled  veterans  rated  30-percent  or 
more  disabled: 

(3)  the  annual  clothing  allowance  paid  to 
veterans  whose  compensable  disability  re- 
quires the  use  of  a  prosthetic  or  orthopedic 
appliance  (including  a  wheelchair)  that 
tends  to  tear  or  wear  out  clothing:  and 

(4)  the  dependency  and  indemnity  com- 
pensation (DIC)  rates  paid  to: 

(a)  surviving  spouses  of  veterans  whose 
deaths  were  service  connected: 

(b)  surviving  spouses  for  dependent  chil- 
dren and  surviving  spouses  who  are  so  dis- 
abled as  to  be  in  need  of  regular  aid  and  at- 
tendance or  to  be  permanently  housebound: 
and 

(c)  the  children  of  veterans  whose  deaths 
were  service  connected  where  no  surviving 
spouse  is  entitled  to  DIC,  the  child  is  age  18 
through  22  and  attending  an  approved  edu- 
cational Institution,  or  the  child  is  age  18  or 
over  and  became  permanently  incapable  of 
self-support  prior  to  reaching  age  18. 

If  the  percentage  increase  under  the 
Social  Security  Act,  effective  December  1, 
1984,  is  not  4.7  percent,  the  Committee  bill 
would  provide  that,  in  lieu  of  the  4.7-per- 
cent rate  increases,  the  Administrator  of 
Veterans'  Affairs  shall  compute  and  pay  al- 
ternative increased  rates  consistent  with  the 
rate  increase  under  the  Social  Security  Act. 
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Part  B— Compensation  Program 

Amendments 

Part  B  of  this  title  includes  amendments 

to  chapter  11  of  title  38,  United  States  Code, 

in   the   form   of   two   new   sections  which 

would: 

(1)  EsUblish  a  3-year  trial-work  pilot  pro- 
gram (which  the  Administrator  could 
extend  to  4  years)  for  veterans  who  are  as- 
signed service-connected  total  disability  rat- 
ings by  reason  of  individual  determinations 
of  unemployability  ("lU  ratings").  Under 
the  pilot  program,  a  veteran  with  an  lU 
rating  would  have  the  opportunity  to  par- 
ticipate in  a  12-month  trial  work  period  and 
would  be  eligible  for  various  counseling  and 
placement  services.  Not  later  than  39 
months  after  the  enactment  date,  the  Ad- 
ministrator would  be  required  to  report  on 
the  results  of  the  first  3  years'  experience 
under  the  pilot  program. 

(2)  Provide  that  all  veterans  receiving  an 
ru  rating  must  undergo  a  vocational  reha- 
biliUtion  evaluation.  If  eligible  therefor, 
and  pursue  a  VA  vocational  rehabilitation 
program  if  one  is  developed. 

TITLE  Ii:  VETERANS'  ADMINISTRATION 
REHABILITATION  AND  EDUCATION  PROGRAMS 

Part  A— Rate  Increases 
Part  A  of  this  title  Includes  amendments 
to  chapters  31,  34,  35,  and  36  of  title  38, 
United  States  Code,  effective  October  I, 
1984,  which  would  provide  a  10-percent  rate 
Increase  for  all  Veterans'  Administration 
education  programs,  Including:  rehabilita- 
tion subsistence  allowances  for  veterans 
with  service-connected  disabilities:  educa- 
tional assistance  allowances  and  special  sup- 
plementary (tutorial)  assistance  for  eligible 
veterans:  training  assistance  allowances  for 
apprenticeship  and  other  on-Job  training: 
and  educational  assistance  and  special  train- 
ing allowances  for  eligible  survivors  and  de- 
pendents. Reporting  fees  to  educational  In- 
stitutions would  also  be  Increased  by  $2. 
Part  B— Rehabilitation  and  Education 

Program.  Im,provements 
Part  B  of  this  title  Includes  amendments 
to  chapters  31,  34,  35.  and  36  of  title  38, 
United  States  Code,  which  would: 

(1)  Toll  the  eligibility  period  for  GI  Bill 
and  certain  other  educational  benefits  and 
vocational  rehabilitation  programs  for  cer- 
tain veterans  and  eligible  persons  who  have 
been  prevented  from  participating  in  such 
programs  because  of  alcohol  or  drug  de- 
pendence or  abuse.  (In  the  case  of  a  veteran 
with  a  general  discharge,  an  Individual  de- 
termination that  the  discharge  was  under 
conditions  other  than  dishonorable  would 
be  required.) 

(2)  Repeal  a  Veterans'  Administration  re- 
porting requirement  pertaining  to  deceptive 
advertising  practices  by  educational  Institu- 
tions. 

(3)  Require  the  Administrator  to  consult 
with  the  VA's  educational  advisory  commit- 
tee prior  to  changing  any  educational  insti- 
tution requirements  for  reporting  enroll- 
ments of  GI  Bill  trainees. 

TITLE  IIi:  VETERANS'  EMPLOYMENT  PROGRAMS 

This  title  includes  amendments  to  chapter 
42  of  title  38,  United  States  Code,  and 
Public  Law  98-77  which  would: 


(1)  Extend  the  authority  for  Vietnam-era 
veterans  readjustment  appointments  for  1 
year,  provide  limited  appeal  righte  during 
the  first  year  of  an  appointment,  and  pro- 
vide for  annual,  Instead  of  semiannual,  re- 
ports on  the  program. 

(2)  Amend  the  Emergency  Veterans'  Job 
Training  Act  of  1983  to  extend  by  6  months, 
until  September  1,  1985,  the  date  by  which 
veterans  previously  certified  must  com- 
mence a  training  program  under  that  Act: 
to  extend  to  90  days  the  lifetime  of  certifi- 
cations of  eligibility:  and  to  extend  the 
availability  of  appropriated  funds  under  the 
program  for  1  year. 

TITLE  rv:  VFTXRANS'  ADMINISTRATION  NON- 
SERVICE-CONNECTED  DISABILITY  PENSION 

This  title  Includes  amendments  to  chapter 
15  of  title  38,  United  SUtes  Code,  which 
would: 

(1)  Establish  a  3-year  pilot  program 
(which  the  Administrator  could  extend  to  4 
years)  to  allow  a  permanently  and  totally 
disabled  veteran  pension  recipient  to  partici- 
pate In  a  36-month  period  of  trial  work.  Vet- 
erans participating  In  the  program  would  be 
permitted  to  retain  their  disability  status 
and  eliglbUlty  for  VA  health-care  services 
during  their  trial  work  periods.  Also,  those 
whose  pension  Is  terminated  due  to  Income 
derived  from  participation  In  a  VA  or  State 
vocational  rehabilitation  program  would 
have  an  additional  12-month  eligibility 
period  for  VA  health-care  services.  All 
Income  received  from  employment  during 
the  trial  work  period,  with  the  exception  of 
certain  subsistence  allowances  associated 
with  vocational  rehabilitation  programs, 
would  be  counted  In  determining  the  veter- 
an's income  for  pension  purposes.  The  Ad- 
ministrator would  be  required  to  report  on 
the  results  of  the  pilot  program's  first  3 
years  of  Implementation  not  later  than  39 
months  after  its  effective  date. 

(2)  Require  the  Administrator  to  prepare 
and  submit  a  report  on  the  results  of  con- 
ducting, during  the  2-year  period  following 
the  enactment  date,  medical  examinations 
of  persons  awarded  VA  pension  based  on 
their  being  over  age  65  for  the  purposes  of 
determining  their  actual  percentage  disabil- 
ity ratings. 

TITLE  V:  OTHER  BENEFIT  RATE  INCREASES 

This  title  Includes  amendments  to  chap- 
ters 21  and  39  of  title  38,  United  SUtes 
Code,  which  would  provide,  effective  July  1. 
1985,  10-percent  increases  In  the  maximum 
amounts  of:  the  specially  adapted  housing 
assistance  grant  for  cerUin  severely  service- 
connected  disabled  veterans:  special  housing 
assistance  for  service-connected  veterans 
who  are  blind  or  have  lost,  or  lost  the  use 
of,  both  upper  extremities:  and  the  automo- 
bile assistance  grant  for  certain  severely  dis- 
abled, service-connected  veterans. 

TrrLE  vi:  miscellaneous  provisions 

This  title  Includes  amendmenU  to  chap- 
ters 1,  17,  51,  and  55  of  title  38,  United 
SUtes  Code,  which  would: 

(1)  Expand  the  definition  of  the  Vietnam 
era  (August  5,  1964,  through  May  7.  1975) 
for  the  purposes  of  title  38,  United  SUtes 
Code,  to  Include  the  period  beginning  on 
February  21,  1961,  and  ending  on  August  4, 


1964,  in  the  case  of  those  who  served  in 
Vietnam  during  that  time. 

(2)  Require  the  VA  to  conduct  a  39-month 
demonstration  project  (and  submit  by  Feb- 
ruary 1,  1987.  a  report  on  the  first  2  years" 
experience)  under  which  the  income  re- 
ceived by  veterans  for  their  participation  In 
VA  Incentive-therapy  and  compensated- 
work-therapy  programs  would  not  be  count- 
ed as  Income  for  the  purpose  of  VA  pension 
programs. 

(3)  Specify  that  a  veteran's  participation 
In  a  VA  incentive-therapy  or  compensated- 
work-therapy  program  will  not  be  consid- 
ered a  basis  for  denying  or  discontinuing  a 
total  disability  rating  for  VA  compensation 
or  pension  purposes. 

(4)  EsUblish  the  last  date  of  school  at- 
tendance as  the  termination  date  for  veter- 
ans' dependents'  allowances  for  children  be- 
tween the  ages  of  18  and  23  who  are  attend- 
ing school. 

(5)  Generally  exclude  the  value  of  an  in- 
competent, single  (without  dependenU)  vet- 
eran's home  when  determining  the  value  of 
the  veterans  esUte  for  purposes  of  the  re- 
quirement that  the  veteran's  VA  benefits  be 
discontinued  during  a  period  of  Institutional 
care  at  public  expense. 

(6)  Delete  gender  references  in  certain 
parts  of  chapter  1  of  title  38,  United  SUtes 
Code. 

Discussion 

TITLE  i:  disability  compensation  and 

DEPENDENCY  AND  INDEMNITY  COMPENSATION 

Part  A— Rate  Increases 
Background 
Disability  compensation 

The  service-connected  disability  compen- 
sation program  provides  monthly  cash  bene- 
fits to  veterans  who  have  suffered  disabil- 
ities during,  or  as  a  result  of,  their  service  In 
our  Nation's  Armed  Forces.  This  program  is 
the  highest  program  priority  of  the  Veter- 
ans" Affairs  Committee. 

The  amount  paid  in  individual  Instances  is 
contingent  upon  the  nature  of  the  veterans" 
disability  or  combination  of  disabilities  and 
the  extent  to  which  earning  capacity  is  con- 
sidered to  have  been  Impaired.  Compensable 
disabilities  are  rated  according  to  the  VA's 
Schedule  of  Rating  Disabilities  on  a  grad- 
uated scale  ranging  from  10-  to  100-percent 
rate.  Higher  monthly  rates  are  payable  to 
totally  disabled  veterans  with  cerUln  specif- 
ic, very  severe  disabilities  and  combinations 
of  disabilities. 

The  Veterans'  Administration  disability 
compensation  program  in  July  1984  provid- 
ed benefiU  for  2,252,779  veterans  who  have 
service-connected  disabilities.  This  number 
includes  disabled  veterans  with  the  follow- 
ing periods  of  service:  15,520  World  War  I 
veterans:  1.085.709  World  War  II  veterans: 
225.998  Korean-conflict  veterans:  and 
593,606  Vietnam-era  veterans. 

The  following  Uble  shows  average  costs 
and  caseloads  for  veterans  and  survivors: 
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TABLE  1— COMPENSATION-SUMMARY  OF  REQUIREMENTS 

[Total  cost  in  tirausands  ol  Mlarjl 
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T?ie  following  table  shows  statutory  increases  in  the  rates  of  disability  compensation  since  1957: 

TABLE  2.-HIST0RY  OF  SERVICE-CONNECTED  DISABILITY  COMPENSATION  INCREASES,  1957  TO  PRESENT 
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Source:  Dqurtment  of  Veterans'  Benefits,  Veteran'  Adminstnbon,  Au|ust  1984 

Dependency  and  indemnity  compensation 
(DIC) 

The  dependency  and  indemnity  compensa- 
tion (DIC)  programs,  which  supplanted  the 
earlier  death  compensation  program,  were 
established  In  1956  with  the  enactment  of 
the  Servicemen's  and  Veterans'  Survivors 
Benefit  Act  (Public  Law  84-881). 

DIC  is  paid  to  the  survivors— surviving 
spouses,  unmarried  children  under  the  age 
of  18.  as  well  as  certain  helpless  children 
age  18  or  over,  childen  between  the  ages  of 
18  and  23  who  are  enrolled  In  school,  and 
certain  needy  parents— of  servicemen  or  vet- 
erans who  died  on  or  after  January  1,  1957, 
from:  (Da  disease  or  Injury  Incurred  or  ag- 
gravated In  the  line  of  duty  while  on  active 
duty  or  active  duty  training:  or  (2)  an  injury 
incurred  or  aggravated  in  the  line  of  duty 
on  Inactive  duty  training;  or  (3)  a  disability 
compensable  under  laws  administered  by 
the  VA. 

Surviving  spouses,  children,  and  parents 
who  are  receiving  death  compensation  by 
reason  of  a  veteran's  death  occurring  before 
January  1,  1957,  may  elect  to  receive  DIC 
benefits  in  lieu  of  death  compensation. 
Once  they  so  elect,  however,  they  cannot, 
thereafter,  receive  death  compensation. 

DIC  is  paid  to  surviving  spouses  at  rates 
determined  by  the  pay  grade— service  rank— 
of  the  deceased  veteran.  A  higher  rate  Is 
payable  If  the  surviving  spouse  Is  so  disabled 
as  to  be  housebound  or  In  need  of  regular 
aid-and-attendance,  and  additional  amounts 
are  payable  for  the  veteran's  surviving  chil- 
dren. Children  become  entitled  to  DIC 
where  there  Is  no  surviving  spouse,  or  where 
the  child  age  18  or  over  has  become  perma- 
nently Incapable  of  self-support  before 
reaching  the  age  of  18.  or  the  child  is  age  18 
to  23  and  pursuing  an  approved  course  of 
education.  DIC  benefits  are  currently  paid 
to  or  for  312,840  surviving  spouses  and  chil- 
dren of  those  who  died  as  a  result  of  their 
service-connected  disabilities.  In  addition, 
DIC  is  paid  to  43,843  needy  surviving  par- 
ents of  veterans  whose  deaths  were  service 
connected.  Under  Public  Law  95-588.  the 
provisions  of  chapter  13  of  title  38,  United 
States  Code,  governing  the  parents'  DIC 
rates,  were  amendied  to  provide  for  automat- 
ic aiuiual  adjustments  at  the  same  time  and 
by  the  same  percentage  as  Social  Security 
benefits. 

Under  section  410(b)  of  title  38.  benefits 
are  also  paid  at  DIC  rates  to  the  surviving 
spouse  and  children  of  veterans  whose 
deaths  are  not  determined  to  be  service  con- 
nected, where  the  veteran  received  compen- 
sation at  the  100-percent  rate  over  an  ex- 
tended period  of  time  Immediately  prior  to 
his  or  her  death. 

Committee  Bill  Provisions 
The  Committee  bUl  provides  for  a  4.7-per- 
cent cost-of-living  (COLA)  Increase,  effec- 


tive December  1,  1984,  in  the  service-con- 
nected disability  compensation  and  depend- 
ency and  Indemnity  compensation  benefit 
rates.  This  percentage  Increase— the  same  as 
that,  at  the  time  of  the  Committee's  July  25 
meeting,  the  Congressional  Budget  Office 
estimated  Social  Security  beneflte  would  be 
Increased  this  year- Is  designed  to  be  the 
same  as  the  cost-of-living  adjustments  paid 
to  Social  Security  beneficiaries  and  VA  pen- 
sioners eligible  for  benefits  under  the  new 
pension  program  established  by  Public  Law 
95-588.  If  the  December  1,  1984,  Social  Se- 
curity COLA  is  greater  or  less  than  the  4.7- 
percent  estimated  Increase,  the  compensa- 
tion rate  Increases  would  be  adjusted  ac- 
cordingly to  ensure  a  uniform  cost-of-living 
rate  Increase  and  effective  date,  based  on 
the  actual  rate  of  Inflation.  In  calculating 
the  rate  Increases,  the  Committee  has 
rounded  to  the  next  higher  dollar  all 
amounts  of  $.50  or  more;  amounts  of  less 
$.50  have  been  rounded  down. 

The  Committee's  rationale  for  these  rate 
Increases,  effective  December  1,  1984,  Is  set 
forth  at  page  12  of  the  Committee's 
"Budget  Views  and  Estimates  for  Fiscal 
Year  1985".  Senate  Print  98-165,  which  was 
submitted  to  the  Senate  Budget  Committee 
on  March  16,  1984  (Committee  Print  No.  2). 
This  effective  date  conforms  with  section 
108  of  Public  Law  98-223.  which  expressed 
the  sense  of  Congress  that  COLA'S  for  fiscal 
years  subsequent  to  1984  are  to  take  effect 
on  December  1. 
Disability  compensation  increases 

The  4.7-percent  Increase  provided  for  by 
the  Committee  bill  would  e^iply  to  the 
monthly  rates  of  disability  compensation 
under  section  314  of  title  38,  United  SUtes 
Code,  except  for  the  monthly  rate  specified 
In  subsection  (k)  of  section  314;  the  rates  of 
additional  monthly  compensation  for  de- 
pendents payable  under  section  315  to  veter- 
ans rated  30-percent  of  more  disabled;  and 
the  annual  clothing  allowance  under  section 
362  for  disabled  veterans  who  must  use  pros- 
thetic or  other  orthopedic  appliances,  such 
as  wheelchairs,  that  tend  to  tear  or  wear  out 
their  clothing.  The  maximum  monthly 
amounts  specified  in  subsections  (k)  and  (p) 
of  section  314  would  also  be  Increased. 
Those  are  specified  dollar  amounts  that 
may  not  be  exceeded  In  the  event  that  a  vet- 
eran would  otherwise  be  entitled  to  a  higher 
amount  by  reason  of  entitlement  to  two  or 
more  monthly  rates. 

The  following  table  shows  the  August 
1984  rates  of  disability  compensation  and 
those  proposed  by  the  Committee  bill,  to- 
gether with  the  number  of  veterans  receiv- 
ing compensation  In  each  category: 


TABLE  a.-COMPARISON  Of  COMPENSATION  RATES  UNDER 
PRESENT  LAW  AND  UNDER  S.  2736  AS  REPORTED 
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2.185      2.288        385 


to  the  percentage  of  disability.  As  of  March 
1984.  the  number  of  dependents  for  whom 
veterans  received  additional  compensation 
was  1.125.291. 

The  following  table  shows  the  current 
rates  of  additional  compensation  for  de- 
pendents and  those  that  would  be  provided 
for  under  the  Committee  bill: 

TABLE  ^.-ADDITIONAL  COMPENSATION  FOR  DEPENDENTS 


Monthly  rate 


Fnm— 


To- 


2.185      2.281      1.820 


5-,^                                   J77  $81 

Spouse  aitdchiidi::!;:!!!-: -  4§  '^ 

No  spouse.  1  child Jf  J: 

facb  additional  child - — -  J'  Ji 

2.185      2.288      1,820      Each  dependent  parent                  ^ «  f 

EKh  child  age  18  to  22  attending  school  16  21 

Spouse  m  nursing  home  or  severely  disabled  i"  "» 

Source    Section   315  ol   title  38,   United  States  (iide.   August    1984 

Dependency  and  indemnity  compensation 
increases 
The  Committee  bill  would  also  provide  for 
a  cost-of-living  Increase  of  4.7  percent  in 
Die  rates  for  sur\'iving  spouses  and  chil- 
dren, which  is  the  same  rate  of  increase  pro- 
vided for  service-connected  disabled  veter- 
ans by  the  Committee  bill.  Additional  allow- 
ances for  surviving  spouses  in  need  of  aid 
and   attendance   or  who   are   housebound, 
helpless  children  age  18  or  over,  and  chil- 
dren between  the  ages  of  18  and  23  attend- 
982     6.U3     j^g  school  would  also  be  increased  by  4.7 
percent. 

The  following  table  shows  a  comparison  of 
those  rates  under  current  law  with  the  rates 
provided  for  under  the  Committee  bill: 

TABLE  5  -COMPARISON  OF  MONTHLY  DIC  RATES  UNDER 
PRESENT  LAW  AND  S.  2736  AS  REPORTED 
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Source:   Section   411   ol  title  38,  United  States  Code,   August   1984 

TABLE  6,-ADOITIONAL  PAYMENTS 


From—        Ii>— 


Depatmoit  tl  Veterans'  Benefits.  Veterans'  Administration,  lune  1984 
SeiKX:   Sacton  314  ol   tiHe  38,  United  States  Code.   August    1984 

Dependents'  allowances  increases 

Veterans  whose  disabilities  are  rated  at  30 
percent  or  more  may  receive  additional  com- 
pensation for  the  veteran's  spouse,  children, 
and  dependent  parents.  Under  the  Commit- 
tee bill,  those  dependents'  allowances  would 
also  be  Increased  by  4.7  percent.  Such  de- 
pendenU  allowances  are  prorated  according 


Surviving  spouse,  addition  for  each  child  JM           $55 
Addition  if  surviving  spouse  in  need  of  regular  aid  and 

attendance                   '™ 

Surviving  child  (where  no  survnnng  spouse  is  entitled)  233           244 

2  such  children' J"           35U 

3  such  children -  -  :ri- :■  "^           "' 

More  than  3  children,  addition  to  ex*  aMtaMl 

cfiillj                                       87              SI 

Addition  if  such  child  B  Mfkn         ■  -  .ii-j-  \\\           J15 

Helpless  child,  where  surviving  spouse  B  aiss  entitled.,  Z33           i** 
CMd  attendmg  school,  where  survwmg  spouse  is  also 

entitled "•           "* 

'  If  there  0  more  than  1  surviving  child,  an  Duat  share  ol  the  total  amount 
B  paid  Id  each  child 


Source.  Sections  411,  413.  414  of  title  38,  United  States  Code,  August 
1984 

The  4.7-percent  increase  would  also  be  ap- 
plicable to  benefits  paid  at  DIC  rates  under 
section  410(b)  of  title  38,  United  States 
Code,  to  the  surviving  spouses  and  children 
of  certain  totally  disabled  service-connected 
disabled  veterans  wl>ose  deaths  were  not 
service  connected. 

Part  B— Compensation  Program 
Amendments 

Trial- Work  Period  Pilot  Project 
Section  110  of  the  Committee  bill  contains 
provisions  to  establish  a  3-year  pilot  project 
(which  the  Administrator  could  extend  to  4 
years)  under  which  a  veteran  with  a  service- 
connected  total  disability  rating  by  reason 
of  a  individual  determination  of 
unemployability  ( "lU  rating")  could  partici- 
pate in  a  one-time  period  of  trial  work  with- 
out losing  that  rating.  This  section  also  con- 
tains provisions  to  make  job  counseling  and 
related  services  available  to  veterans  with 
lU  ratings  and  to  require  veterans  receiving 
lU  ratings  after  the  date  of  enactment  to  re- 
quest—and. if  eligible  therefor,  to  undergo— 
an  evaluation  under  the  chapter  31  voca- 
tional rehabilitation  program.  If  a  vocation- 
al rehabilitation  program  were  developed 
for  such  a  veteran  under  chapter  31,  he  or 
she  would  be  required  to  pursue  it.  If  he  or 
she  did  not  comply  substantially,  his  or  her 
lU  rating  would  be  reviewed,  with  such  non- 
compliance considered  in  the  review. 

Background  and  purposes 

Under  the  VA's  compensation  program, 
the  service-connected  disabilities  of  veterans 
are   rated,   in   multiples  of   10   percentage 
points,  from  zero  percent  through  100  per- 
cent disabling.  The  schedule  of  these  rat- 
ings is  designed  to  reflect  the  average  im- 
pairments   of    earning    capacity    resulting 
from    particular    disabilities.    In    general, 
these  rating  are  assigned,  according  to  the 
VA's  schedule  of  ratings,  on  the  basis  of  the 
nature  and  extent  of  the  disability  or  combi- 
nation   of    disabilities,    without   regard    to 
whether  the  particular  veteran  is  or  is  not 
actually  engaged  in  a  gainful  occupation  or 
the  level  of  his  or  her  earnings.  However, 
there  is  an  exception.  Under  long-standing 
VA  regulations  (section  4.16  of  title  38  of 
the  Code  of  Federal   Regulations  (CFR)) 
provision  is  made  for  assigning  to  a  veteran 
with  a  disability  or  disabilities  not  rated  as 
totally    disabling    a    100-percent    disability 
rating  if  an  individualized  determination  is 
made  that  he  or  she  is  "unable  to  secure  or 
follow  a  substantially  gainful  occupation  as 
a  result  of  service-connected  disabilities."  A 
substantial  element  of  judgment  is  involved 
in  making  these  determinations,  and  consid- 
eration is  given  to  the  nature  of  the  veter- 
ans    service-connected    disability,    employ- 
ment history,  educational  and  vocational  at- 
tainment, and  other  pertinent  factors.  At 
present,  there  are  approximately  85.000  vet- 
erans with  total  disability  ratings  based  on 
individual  unemployability  (hereinafter  re- 
ferred to  as  "lU  ratings"). 

The  employability  situation  of  a  veteran 
with  an  lU  rating  is  subject  to  periodic 
review.  Thus,  for  example,  if  either  the  vet- 
eran's me<Mcal  condition  were  to  improve  or 
the  veteran  were  to  return  to  work,  the  un- 
employability determination  could  be  set 
aside  and  the  total  disability  rating  reduced 
to  the  rating  that  the  veteran's  disability 
itself  warrants. 

The  Committee  bill  is  designed  to  deter- 
mine whether  a  limited  protection  of  the  lU 
rating  would  encourage  lU-rated  veterans  in 
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attempting  to  return  to  work.  The  Commit- 
tee notes  that  an  lU  rating  can  result  in 
more  than  twice  the  benefits  to  which  the 
veteran  was  entitled  based  on  the  schedular 
rating  for  his  or  her  physical  disability.  The 
Committee  bill  is  also  designed  to  ensure 
that  veterans  who  receive  lU  ratings  realize 
whatever  value  the  VA's  vocational  rehabUi- 
tation  program  may  have  in  helping  and  en- 
couraging them  to  return  to  work. 

The  Committee  notes  that  a  program 
similar  to  that  provided  for  in  the  Commit- 
tee bill  already  exists  under  the  Social  Secu- 
rity disability  insurance— SSDI— program. 
Under  section  222(c)  of  the  Social  Security 
Act,  work  performed  by  an  Individual  during 
a  so-called  "period  of  trial  work"  is  disre- 
garded for  purpose  of  determination  as  to 
whether  he  or  she  ceased  to  be  disabled 
during  that  period.  The  period  of  trial  work 
begins  with  the  month  in  which  the  dis- 
abled individual  becomes  entitled  to  SSDI 
benefits  and  terminates  at  the  end  of  the 
ninth  month  thereafter  in  which  the  indi- 
vidual has  worked.  Thus  the  SSDI  period  of 
trial  work  gives  the  individual  9  months— 
not  necessarily  consecutive  months— during 
which  he  or  she  may  engage  in  work  on  a 
trial  basis  without  a  need  to  be  concerned 
that  the  attempt  to  work  might  mean  the 
loss  of  SSDI  benefits  even  though  it  turns 
out  that  his  or  her  disability  prevents  em- 
ployment on  a  long-term  basis. 

The  Committee  considers  it  desirable  to 
provide  every  reasonable  opportunity  and 
encouragement  for  disabled  veterans— In- 
cluding those  with  very  serious  handicaps 
and  those  determined  to  be  unemployable— 
to  return  to  work.  In  this  regard,  the  Com- 
mittee believes  that  additional  efforts  to 
assist  veterans  with  lU  ratings  to  attempt  to 
return  to  work  may  be  fruitful.  Thus,  sec- 
tion 110  of  the  Committee  bill  would  estab- 
lish a  pilot  project  under  which  lU-rated 
veterans  would  be  provided  with  the  oppor- 
tunity to  participate  in  trial-work  periods- 
patterned  after  the  trial-work-period  con- 
cept under  the  SSDI  program— and  with 
certain  counseling  and  placement  services. 
Work  performed  by  the  veteran  during  his 
or  her  period  of  trial  work  could  not  be 
taken  into  account  in  any  review  of  the  vet- 
eran's unemployability  status.  In  addition, 
the  VA  would  be  required  to  conduct  an  out- 
reach program  to  inform  veterans  with  TO 
ratings  about  the  pilot  project  and  the  avail- 
ability of  vocational  rehablUUtion  under 
chapter  31  of  title  38.  United  States  Code, 
relating  to  the  VA's  rehablUUtion  programs 
for  servlce-coimected  disabled  veterans.  An 
lU-rated  veteran  returning  to  work  and  de- 
siring to  participate  In  a  trial-work  period 
would  be  required  to  notify  the  VA  of  those 
facts.  In  writing,  within  30  days  after  start- 
ing to  work. 

The  Committee  believes  that  these  pUot 
project  provisions  could  be  beneficial  both 
to  service-connected  disabled  veterans  with 
lU  ratings  who  desire  to  return  to  work  as 
well  as  to  the  compensation  program  itself. 
The  period  of  trial  work  Is  designed  to  pro- 
vide an  additional,  useful  tool  to  the  VA 
outreach  staff  and  vocational  rehabilitation 
counselors  seeking  to  assist  these  disabled 
veterans  In  preparing  to  return  to  and 
remain  in  the  workforce.  The  VA  has  a  com- 
prehensive program  of  vocational  rehabili- 
tation services  for  service-connected  dis- 
abled veterans  under  chapter  31  of  title  38, 
United  States  Code,  which  the  Congress  re- 
vised and  updated  in  1980  in  Public  Law  96- 
466.  The  Committee  urges  the  VA  to  ensure 
that  the  trial-work-period  concept  Is  linked 
to  the  agency's  efforts  to  rehabilitate  lU- 


rated  veterans  and  to  assist  those  who  par- 
ticipate In  the  chapter  31  program  to  find 
and  keep  suitable  employment. 

Committee  Bill  Provision* 

Specifically,  the  Committee  bill  would  es- 
tablish a  trial-work  period  pilot  project  that 
would  take  effect  at  the  start  of  the  fifth 
full  month  after  the  date  of  enactment  and 
remain  In  effect  for  a  period  of  36  months, 
which  the  Administrator  could  extend  to  48 
months.  A  trial-work  period  would  consist  of 
a  period  of  12  consecutive  months  beginning 
on  the  date  that  the  veteran  begins  to  per- 
form work.  In  order  to  participate  In  a 
period  of  trial  work,  the  veteran  would  have 
to  give  the  VA  written  notice,  not  later  than 
30  dayi  after  starting  to  work,  of  his  or  her 
plaiu  to  work  and  to  participate  In  a  trial- 
work  period. 

The  trial-work  period  Is  intended  to  help 
alleviate  the  veteran's  concern  that.  If  he  or 
she  does  rettim  to  work,  he  or  she  will  lose 
the  lU  rating  even  if  he  or  she  discovers 
that  long-term  employment  la  not  possible. 
This  provision  would  give  the  lU-rated  vet- 
eran the  opportunity  to  make  an  effort  to 
return  to  work  without  running  any  risk, 
during  the  first  12  months  after  starting 
work,  that  his  or  her  working  during  that 
period  would  result  in  determination  that 
he  or  she  Is  not  entitled  to  the  lU  rating. 

Activity  determined  by  the  Administrator 
to  be  of  a  type  normally  performed  for  re- 
muneration or  gain  would  be  treated  the 
same  as  activity  that  actually  Is  performed 
for  remuneration  or  gain.  This  provision  re- 
garding galnful-employment-Uke  activities 
derives  from  the  SSDI  trial-work-period  pro- 
vision. The  term  used  In  this  Social  Security 
Act  provision  for  work  is  "renders  services", 
and  the  term  "services"  Is  defined  as  "activi- 
ty which  Is  performed  for  remuneration  or 
gain  or  Is  determined  by  the  Secretary  [of 
Health  and  Human  Services]  to  be  of  a  type 
normally  performed  for  remuneration  or 
gain".  The  implementing  regulations  (sec- 
tion 404.1536(d)  of  title  42,  Code  of  Federal 
Regulations  (CFR))  make  the  followlnK 
clarification: 

Work  performed  without  remuneration 
merely  as  a  therapeutic  measure  or  purely 
as  a  matter  of  training,  or  work  usually  per- 
formed in  daily  routine  around  the  home  or 
In  self-care,  is  not  considered  "services". 

The  Committee  Intends  the  VA  to  apply  the 
same  concept  In  Implementing  the  trial- 
work  period  proposed  In  the  Committee  bill. 
Once  the  12-month  trial-work  periods  has 
run.  work  performed  thereafter  by  the  vet- 
eran could  be  taken  Into  account  by  the  VA 
In  assessing  whether  the  veteran  is  or  Is  iu>t 
employable.  However.  In  order  to  provide 
further  encouragement  to  the  veteran 
weighing  the  possibility  of  returning  to 
work,  the  Committee  bill  would  provide  a 
potentially  helpful  procedural  advantage  to 
the  veteran  who.  after  his  or  her  trial-work 
period,  works  and  receives  a  reduction  In  his 
or  her  disability  compensation  as  a  result  of 
being  determined  to  be  employable.  If  the 
veteran's  work  Income  falls  below  $300  in 
any  month  during  the  first  year  after  the 
trial-work  period,  the  veteran's  lU  rating 
would  be  restored  effective  as  of  tbe  first 
day  of  that  month  and  the  Administrator 
would  be  required  to  review  the  case  and  de- 
termine whether  an  lU  rating  Is  warranted. 
(This  $300  level  derives  from  the  SSDI  regu- 
laUons  (secUons  404.1571-74  of  title  42. 
CFR).  under  which  earnings  of  $300  or  more 
per  month  are  ordinarily  considered  as 
showing  that  tbe  individual  has  performed 
"substantially  gainful  activity"— a  finding  of 


which  renders  the  Individual  no  longer  dis- 
abled for  SSDI  purposes.) 

In  the  event  the  Administrator  deter- 
mines, upon  completing  that  review,  that 
the  veteran  is  no  longer  unemployable,  the 
effective  date  of  the  resulting  reduction 
would  be  fixed  In  accordance  with  the  facts 
found.  Section  3012(b)(6)  of  title  38,  which 
generally  provides  for  a  delay— until  more 
than  60  days  after  notice  of  a  reduction  Is 
mailed  to  the  veteran— of  a  compensation 
reduction  based  on  a  change  in  unemploya- 
bility status,  would  be  made  inapplicable. 
(Thus,  in  the  event  that  the  review  results 
in  tbe  withdrawal  of  the  lU  rating,  the  re- 
duction would  be  retroactive  to  the  date 
that  the  rating  bad  been  restored  If  it  was 
found  that,  despite  the  drop  In  earned 
Income,  employability  had  not  been  lost.  If 
it  was  determined  that  employability  had 
been  lost  at  the  time  the  veteran's  earned 
Income  dropped  below  $300  and  was  subse- 
quently regained,  the  reduction  would  take 
effect  as  of  the  date  employabUlty  was  re- 
gained.) 

This  provision  is  designed  to  give  a  veter- 
an who  Is  contemplating  an  attempt  to 
return  to  work  the  assurance  that  if  the  vet- 
eran becomes  substantially  unable  to  con- 
tinue working  after  completing  a  period  of 
trial  work  and  receiving  a  reduction  In  dis- 
ability compensation  as  a  result  of  working 
after  the  trial  period,  his  or  her  lU  rating 
would  be  automatically  restored  on  tbe 
basis  of  the  reduced  earnings.  Thus,  the  vet- 
eran would  not  then  be  faced  with  tbe 
delays  and  other  administrative  difficulties 
involved  In  reapplying  for  the  lU  rating. 
Rather,  the  veteran  would  have  the  rating 
restored.  Immediately,  subject  to  being  later 
withdrawn  upon  completion  of  a  mandatory 
review. 

As  previously  noted,  the  Committee  bill 
would  also  provide  for  certain  counseling 
and  other  services  to  be  provided  to  lU- 
rated  veterans  and  require  a  VA  outreach 
effort  with  respect  to  the  pilot  project. 
Thus,  tbe  VA  would  be  directed  to  make 
available  to  each  veteran  with  an  lU  rating, 
whether  or  not  tbe  veteran  Is  participating 
In  a  vocational  rehablUUtion  program 
under  chapter  31  of  title  38,  certain  kinds  of 
counseling  and  other  services  provided 
under  that  chapter,  namely,  educational,  vo- 
cational, psychological,  employment,  and 
personal  adjustment  counseling.  Job-place- 
ment services,  and  post-placement  services 
to  help  insure  a  satisfactory  adjustment  In 
employment.  These  services  could  be  ex- 
tremely helpful  to  a  seriously  disabled  vet- 
eran who  desires  to  go  back  to  work  but  is 
not  pursuing  a  formal  rehablUUtion  pro- 
gram. 

To  help  ensure  that  lU-rated  veterans  are 
aware  of  their  opportunities,  tbe  Committee 
blU  has  two  notification  provisions.  First, 
the  VA  would  be  required  to  provide  each 
veteran  who  has  an  lU  rating  (other  than 
one  made  permanent  under  tbe  provision  in 
secUon  110  of  title  38  that  precludes  review 
of  service-connected  ratings  that  have  been 
In  effect  for  30  yean)  with  information  de- 
scribing and  explaining  tbe  pUot  project  and 
the  procedures  for  partidpiatlng  in  a  trial- 
work  period  and  with  lnfora*tlon  about  tbe 
avallablUty  of  vocational  rehablUUtion 
under  chapter  31  and  tbe  scope  of  services 
and  assistance  available  under  that  chapter. 
Second,  tbe  VA  woiUd  be  required,  upon 
receiving  notice  from  a  veteran  with  an  lU 
rmtlng  that  tbe  veteran  desires  to  partici- 
pate In  a  trial-work  period,  to  provide  tbe 
veteran  with  noUce  of  the  avaUabiUty  to 
him  or  her  of  the  counseling  and  employ- 
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ment  services  available  under  the  pilot 
project.  This  notice  would  cover  some  of  the 
same  information  required  in  the  first 
notice.  However,  in  most  cases  a  substantial 
period  of  time  would  expire  between  the 
time  of  the  first  notice  and  the  veteran's  be- 
^nning  to  work  and  providing  the  veteran, 
at  or  near  the  onset  of  his  or  her  trial-work 
period,  with  information  regarding  the  vet- 
eran's eligibility  for  counseling  and  employ- 
ment services  in  connection  with  the  trial- 
work  period  could  be  very  useful  to  those 
who  might  not  previously  have  focused  on 
their  eligibility  for  those  services  when  they 
were  first  notified  of  it  or  who  might  have 
forgotten  about  it. 

The  pilot  project  would  be  open  for  new 
participants  for  the  36-month  period  begin- 
ning on  its  effective  date  (the  first  day  of 
the  fifth  full  month  following  enactment). 
In  order  to  have  the  benefit  of  a  trial-work 
period,  the  veteran  would  be  required,  prior 
to  the  37th  month  after  the  pilot  project's 
effective  date,  both  to  provide  notice  of  his 
or  her  work  plans  and  to  perform  work  in  at 
least  1  month.  If  the  Administrator  were  to 
exercise  the  discretion  provided  by  the  Com- 
mittee bill  to  extend  the  pilot  project  for  1 
year,  the  deadline  for  initiating  trial-work 
periods  would  be  the  last  day  of  the  48th 
month  after  the  effective  date. 

In  order  to  assist  the  Committee  and  the 
Congress  in  evaluating  the  pilot  project  and 
the  desirability  of  extending  it  or  making  it 
a  permanent  prograim  and  making  any 
changes  in  it,  the  Administrator  would  be 
required  to  submit,  within  39  months  after 
the  effective  date,  a  report  on  the  results  of 
the  first  3  years'  experience  under  the  pilot 
project.  The  Administrator  would  be  re- 
quired to  include  in  the  report  the  Adminis- 
trator's assessments  of  the  value  (including 
the  cost-effectiveness)  smd  effect  of  the  pro- 
gram and  any  recommendations  for  admin- 
istrative and  legislative  action. 

The  Committee  notes  that  it  has  struc- 
tured this  project  in  the  Committee  bill  as  a 
pilot  project  of  limited  duration. 
Rehabilitation  evaluations  of  veterans  with 
W  rating 

In  addition  to  the  pilot  project,  the  Com- 
mittee bill  would  establish  certain  new  re- 
quirements for  veterans  who,  after  the  end 
of  the  fourth  full  month  following  the  date 
of  enactment,  receive  lU  ratings.  The  VA 
would  provide  each  such  veteran  with  notice 
that  he  or  she  must,  within  30  days  after 
that  notice  was  mailed  to  him  or  her,  submit 
an  application  for  an  evaluation  under 
chapter  31  of  title  38.  If  determined  to  be  el- 
igible for  that  evaluation,  the  veteran  would 
be  required  to  cooperate  in  the  conduct  of 
it.  Also,  if  the  VA  were  to  formulate  a  voca- 
tional rehabilitation  program  for  the  veter- 
an under  chapter  31.  the  veteran  would  be 
required— within  the  limits  of  the  veteran's 
existing  chapter  31  entitlement  and  period 
of  eligibility— to  pursue  that  program. 

The  VA's  vocational  rehabilitation  coun- 
selors have  expertise  in  these  evaluations 
and  axe  trained  to  be  aware  of  many  em- 
ployment opportunities  for  a  severely  dis- 
abled veteran  who  may  otherwise  believe 
that  he  or  she  is  too  severely  impaired  to 
work.  It  may  be  that  the  veteran  needs  to  be 
introduced  to  a  new  field  and  trained  to  per- 
form new  tasks.  Thus,  if  the  veteran  has  the 
potential  to  participate  in  a  vocational  reha- 
bilitation program  leading  to  substantial 
gainful  employment,  the  need  to  continue 
the  lU  rating  could  be  avoided. 

In  a  case  in  which  the  Administrator  de- 
termines that  a  veteran  has  failed  to  comply 
substantially  with  the  requirements  to  coop- 


erate in  an  evaluation  or  to  pursue  a  voca- 
tional rehabilitation  progrtun  if  one  is  pre- 
scribed, the  VA  would  provide  the  veteran 
with  notice  of  a  forthcoming  review  of  the 
veteran's  lU  rating.  Unless  the  veteran  were 
to  resume  substantial  compliance  with  these 
requirements  within  60  days  after  the  VA 
provided  the  notice  (or  within  such  longer 
period  as  is  the  shortest  period  within 
which  it  is  reasonably  feasible  for  the  veter- 
an to  resume  compliance),  the  VA  would 
conduct  a  review  of  the  determination  that 
the  veteran  is  entitled  to  an  lU  rating.  The 
veteran's  non-compliance  with  those  re- 
quirements would  be  considered  in  the 
review.  It  is  the  Committee's  intent  that 
this  requirement,  together  with  the  existing 
vocational  rehabilitation  program  and  the 
availability  of  the  trial-work  period,  operate 
to  help  encourage  veterans  with  lU  ratings 
to  take  full  advantage  of  the  assistance 
available  to  help  them  return  to  work. 

TITLE  Ii:  veterans'  ADMINISTRATION 
REHABILITATION  AND  EDUCATION  PROGRAMS 

Part  A— Rate  Increases 

Sections  201  through  203  of  the  Commit- 
tee bill  would  provide  a  10-percent  increase 
in  the  rates  of  rehabilitation  subsistence 
and  education  assistance  allowances  payable 
to  certain  veterans  and  eligible  survivors 
and  dependents  of  veterans  under  chapters 
31,  34,  and  35  of  title  38.  Section  204  of  the 
Committee  bill  would  provide  an  increase  in 
the  rates  of  certain  educational  and  training 
benefits  received  under  chapter  36  of  title 
38.  The  Committee  bill  provides  for  an  ef- 
fective date  of  October  1,  1984,  for  all  rate 
increases  contained  in  part  A  of  title  II. 

The  provisions  are  designed  to  provide  a 
10-percent  rate  increase  in  subsistence  and 
assistance  allowances  associated  with  par- 
ticipation in  VA  rehabilitation  and  GI  Bill 
education  programs  to  keep  pace  with  in- 
creased costs  of  living  and  educational  ex- 
penses since  the  last  rate  adjustment  in 
1981.  These  benefits  were  last  adjusted  by 
Public  Law  96-466,  which  authorized  a  two- 
step,  10-percent  increase  consisting  of  a  5- 
percent  increase  effective  October  1,  1980, 
and  an  additional,  approximately  5-percent 
increase  effective  January  1,  981. 

As  noted  in  the  testimony  submitted  by 
the  VA  at  the  June  27  hearing,  increases  in 
the  cost  of  education  have  been  substantial 
since  that  time.  According  to  data  published 
by  the  National  Center  for  Education  Sta- 
tistics, U.S.  Department  of  Education,  there 
has  been  an  increase  of  more  than  33  per- 
cent from  school  year  1980-81  through 
school  year  1983-84  in  the  total  costs  of  tui- 
tion, fees,  and  room  and  board  at  all  public 
schools  and  an  increase  in  such  costs  of 
almost  38  percent  at  all  private  schools 
during  that  period. 

The  10-percent  rate  increases  would  apply 
to  the  subsistence  allowances  paid  to  veter- 
ans with  service-connected  disabilities  who 
are  participating  in  a  VA  rehabilitation  pro- 
gram: veterans  who  are  receiving  GI  Bill 
educational  assistance  allowances,  including 
tutorial  assistance;  eligible  survivors  and  de- 
pendents of  veterans  who  are  receiving  edu- 
cational assistance  or  special  training  allow- 
ances; and  eligible  veterans  who  are  receiv- 
ing training  assistance  alowances  for  certain 
apprenticeship  or  on- job  training  programs. 

Although  the  Committee  bill  provides  for 
a  10-percent  Increase  instead  of  a  15-percent 
increase  which  the  VA  had  proposed,  the  ef- 
fective date  of  the  Committee  bill  would  be 
October  1,  1984,  instead  of  the  Veterans'  Ad- 
ministration's proposed  effective  date  of 
January  1,  1985.  This  will  benefit  the  recipi- 


ent by  enabling  eligible  students  to  receive 
the  rate  increase  3  months  earlier. 

An  increase  of  $2  in  the  amounts  paid  to 
educational  institutions  and  training  estab- 
lishments for  reporting  fees  is  justified  by 
increased  administrative  processing  costs 
since  the  last  rate  adjustment  in  the  fee  in 
1977.  Reporting  fees  would  be  increased 
from  $7  to  $9  annually  per  eligible  person 
for  a  required  reports  or  certifications,  and 
from  $11  to  $13  annually  for  each  eligible 
person  for  whom  the  educational  institution 
processes  and  then  receives  advance  pay- 
ment of  VA  educational  a.ssistance  checks. 

Part  B— Rehabilitation  and  Education 
Program  Improvements 

Tolling  Delimiting  Dates  By  Reason  of  Drug 
or  Alcohol  Conditions 

Background 

In  the  GI  Bill  Improvement  Act  of  1977. 
Public  Law  95-202,  the  Congress  provided 
for  the  granting  of  extensions  of  the  10-year 
GI  Bill  delimiting  period  in  the  case  of  an 
eligible  veteran  or  an  eligible  spouse  who  is 
prevented  from  pursuing  a  program  of  edu- 
cation during  that  period  due  to  a  mental  or 
physical  disability  not  the  result  of  willful 
misconduct.  Under  that  law,  the  delimiting 
period  does  not  run  during  any  period  of 
time  that  the  veteran  or  eligible  spouse  is 
determined  to  have  been  unable  to  pursue 
training  because  of  the  disability. 

However,  there  have  been  a  number  of  in- 
stances in  which  the  VA  has  denied  a  delim- 
iting-period  extension  to  an  otherwise  eligi- 
ble veteran  under  this  authority  on  the 
grounds  that  the  disability  on  which  the 
veteran  based  his  or  her  claim  was  an  alco- 
hol or  drug  abuse  or  addiction  disability, 
which  the  VA  considers  categorically  to  be  a 
condition  due  to  willful  misconduct.  The  VA 
has  based  its  denial  in  these  cases  on  the 
legislative  history  of  the  1977  provision  that 
addressed  the  issue  of  how  determinations 
of  disability  should  be  made  for  the  pur- 
poses of  the  extension.  In  particular,  the 
report  of  the  Veterans'  Affairs  Committee 
(S.  Rept.  No.  95-468)  on  the  provision  which 
was  enacted  as  section  203(a)(1)  of  Public 
Law  95-202,  in  discussing  the  concept  of 
■willful  misconduct ",  stated  at  pages  69-70: 

In  determining  whether  the  disability  sus- 
tained was  a  result  of  the  veteran's  own 
"willful  misconduct",  the  Committee  in- 
tends that  the  same  standards  be  applied  as 
are  utilized  in  determining  eligibility  for 
other  VA  programs  under  title  38. 

The  report  further  referenced  VA  regula- 
tions and  manual  provisions  relating  to  the 
determination  of  willful  misconduct  for  the 
purposes  of  determining  service-connected 
disability.  Under  the  VA's  interpretation  of 
those  standards  (38  CPR  section  3.301(C)(2) 
and  (3))  alcoholism  and  drug  addiction  and 
injuries  proximately  and  immediately  re- 
sulting from  the  effects  of  the  deliberate  in- 
gestion of  an  alcoholic  beverage  or  volun- 
tary use  of  a  drug— such  as  an  injury  in- 
curred in  a  traffic  accident  caused  by  the 
veteran's  driving  while  under  the  influence 
of  alcohol  or  a  drug— are  considered  to  be 
the  result  of  willful  misconduct. 

In  1979,  the  Veteran's  Affairs  Committee 
reexamined  the  practical  consequences  of 
denying  a  delimiting  period  extension  in 
such  cases  and  the  differences  between 
awarding  such  an  extension  on  the  grounds 
of  alcohol  or  drug  disabilities  and  awarding 
other  VA  benefits,  such  as  compensation  or 
pension,  based  on  such  disabilities.  As  a 
result  of  this  reexamination,  the  Committee 
saw  no  substantial  purpose  to  be  served  by 
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denying  a  veteran  a  GI  Bill  delimiting- 
period  extension  when  the  veteran  was  pre- 
vented by  a  drug  or  alcohol  disability, 
during  part  or  all  of  the  ordinary  10-year 
delimiting  period,  from  using  GI  Bill  educa- 
tional assistance  would  have  considerable 
value  to  achieving  and  maintaining  the  med- 
ical, social,  and  economic  rehabilitation  of 
veteran  recovering  from  disabilities  related 
to  alcohol  or  drugs. 

In  contrast,  the  Committee  noted  that 
some  undesirable  consequences  might  flow 
from  a  similar  rule  being  applied  for  pur- 
poses of  other  VA  benefit  programs,  such  as 
service-connected  compensation,  where  the 
rate  and  duration  of  benefits  depend  direct- 
ly upon  the  severity  and  duration  of  the  dis- 
ability. If  an  individual  were  to  be  granted 
disability  compensation  for  alcoholism  or 
drug  addiction,  there  would  be  a  strong  fi- 
nancial incentive  established— in  the  form 
of  a  higher  rate  of  compensation  or  the  con- 
tinuation of  receipt  of  compensation— 
toward  the  worsening  or  prolongation  of  the 
disability.  Either  of  these  factors  are  to 
some  extent  within  the  control  of  the  veter- 
an because  they  depend  upon  the  amount, 
frequency,  and  duration  of  his  or  her  con- 
sumption of  alcoholic  beverages  or  drugs. 

Thus,  the  Committee  reported  in  S.  870— 
and  the  Senate  passed  in  section  201(2)  of 
H.R.  5288— a  provision  to  establish  that  an 
alcohol  or  drug  dependence  or  abuse  disabil- 
ity from  which  a  veteran  or  eligible  spouse 
has  recovered  shall  not.  solely  for  purposes 
of  deciding  requests  for  delimiting-period 
extensions  be  considered  to  be  the  result  of 
willful  misconduct. 

Similarly,  In  S.  1188,  the  bill  reported  by 
the  Committee  in  1980  to  revise  and  update 
chapter  31,  relating  to  VA  rehabilitation 
programs  for  service-connected  disabled  vet- 
erans, the  Senate  passed  on  September  4, 
1980.  a  comparable  provision  to  provide  for 
the  tolling  of  a  service-connected  disabled 
veteran's  delimiting  period  for  a  chapter  31 
rehabilitation  program  on  account  of  an  al- 
cohol or  drug  disability. 

However,  despite  the  Committee's  strong- 
est urglngs.  the  House  would  accept  neither 
the  GI  Bill  nor  the  rehabilitation  program 
provision  for  delimiting-period  extensions 
based  on  drug  or  alcohol  disabilities. 

In  1981.  in  connection  with  S.  921,  the 
proposed  "Veterans'  Programs  Extension 
and  Improvement  Act  of  1981".  the  Senate 
again  approved  similar  provisions,  and  again 
the  House  refused  to  accept  them.  In  1982, 
in  S.  2913,  the  proposed  "Veterans'  Compen- 
sation, Education,  and  Employment  Amend- 
ments of  1982 ".  the  Senate  passed  these 
provisions  with  revisions  to  address  certain 
concerns  expressed  by  the  VA;  again  the 
House  refused  to  accept  the  Senate  provi- 
sions. 

The  Committee  believes  both  that  the  op- 
portunity to  use  GI  Bill  and  VA  rehabilita- 
tion program  benefits  can  be  extremely  im- 
portant to  the  readjustment  and  rehabilita- 
tion of  the  Vietnam-era  and  service-connect- 
ed disabled  veterans  involved  and  that  the 
delimiting-period  extensions  for  those  who 
were,  but  are  no  longer,  prevented  by  alco- 
hol or  drug  disabilities  from  using  those 
benefits  would  be  fully  consistent  with  the 
readjustment  and  rehabilitation  goals  of 
both  programs. 
Committee  Bill  Provisions 

Thus,  section  210  of  the  Committee  bill 
contains  provisions— largely  identical  to 
those  of  S.  2913  as  passed  by  the  Senate  in 
the  97th  Congress— that  would  amend  chap- 
ters 31.  34.  and  35  to  permit  the  Administra- 
tor to  extend  delimiting  periods  in  the  cases 


of  veterans  and  eligible  persons  who  have 
been  prevented  from  using  their  education 
or  rehabiliUtion  entitlements  under  title  38 
as  a  result  of  alcohol  or  drug  dependence  or 
abuse  conditions. 

In  1982.  in  view  of  certain  concerns  and 
objections  raised  by  the  VA  about  the  impli- 
cation of  the  provision  insofar  as  disability 
compensation  is  concerned  and  about  its 
ability  to  administer  such  provisions  effec- 
tively, the  Committee  recast  the  provisions 
substantially.  These  provisions,  which  are 
contained  In  the  Committee  bill,  are  de- 
signed to  reflect,  even  more  clearly  than  the 
versions  prior  to  1982,  the  Committee's  In- 
tention not  to  undercut.  In  any  manner,  any 
administrative  directives  or  legislative  provi- 
sions expressly  or  Implicitly  to  the  effect 
that  alcohol  or  drug  abuse  or  dependence 
are  necessarily  the  result  of  willful  miscon- 
duct. Hence,  the  Committee  bill  would  make 
clear  that,  for  the  purposes  of  determining 
eligibility  for  an  extension  of  the  applicable 
delimiting  period,  an  alcohol  or  drug  de- 
pendence or  abuse  condition  would  not  be 
considered  a  "disability";  it  would  simply  be 
considered  as  a  "condition"  that  could  have 
prevented  a  veteran  or  eligible  person  from 
pursuing  a  program  of  education  or  partici- 
pating in  a  program  of  vocational  rehabilita- 
tion. 

Next,  in  recognition  of  the  administrative 
difficulties  that  could  arise  from  the  enact- 
ment of  the  provisions,  the  Committee  bill 
unlike  the  pre- 1982  versions  would  not  re- 
quire that  the  veteran  or  eligible  person  has 
"recovered"  from  an  alcohol  or  drug  abuse 
or  dependence  condition,  but  rather  that 
such  a  condition  be  under  control  to  such  an 
extent  as  to  enable  an  individual  to  partici- 
pate in  an  apppropriate  program.  Further, 
It  would  facilitate  in  two  ways  the  making 
of  determinations  as  to  whether  the  individ- 
ual had  actually  suffered  from  such  a  condi- 
tion: (1)  by  requiring  that  he  or  she  must 
have  received  recognized  treatment  or  par- 
ticipated in  a  program  of  rehabilitation  for 
the  condition  and  (2)  by  authorizing  the  Ad- 
ministrator to  prescribe  regulations  specify- 
ing what  specific  types  of  treatment  would 
be  recognized  for  this  purpose  and  what 
forms  of  rehabiliUtion  programs  would  be 
qualifying.  Thus,  the  Administrator  would 
have  the  authority  to  make  reasonable  de- 
terminations as  to  participation  in  which 
programs— such  as  those  offered  by  Alcohol- 
ics Anonymous  or  other  treatment  source- 
would  qualify  an  Individual  for  eligibility 
under  the  tolling  provisions. 

Additionally,  the  provisions  would  limit 
the  length  of  any  extension  period  to  the 
period  of  time  equal  to  the  length  of  time 
that  the  Individual  participated  in  a  pro- 
gram of  treatment  or  rehabiliUtion  for  the 
condition  plus  the  period  during  which  the 
individual  was  able  to  demonstrate  to  the 
satisfaction  of  the  Administrator  that  the 
condition  prevented  pursuit  of  a  program  of 
education  or  rehabilitation.  However,  in  no 
event,  could  the  extension  exceed  4  years. 
Thus,  the  Committee  bill  would  address 
concerns  that  an  individual  would  be  able  to 
obtain  an  extremely  long  period  of  tolling 
the  applicable  delimiting  period. 

The  Committee  also  notes  that  the 
amendments  proposed  by  the  Committee 
bin  would  make  provision  for  the  measure- 
ment of  the  extension  period  in  a  maiuier 
identical  to  that  provided  for  extensions  on 
account  of  disabilities  under  current  law. 
That  Is.  the  delimiting  period  would  again 
begin  to  run— after  being  tolled— on  the 
first  day  on  which  the  Administrator  deter- 
mines It  is  reasonably  feasible  for  the  Indi- 
vidual to  begin  training. 


In  addition,  under  the  amendments  made 
by  the  Committee  bill,  the  period  of  time 
for  an  individual  to  file  an  application  under 
this  authority  for  an  extension  of  the  delim- 
iting period  would  be  limited.  Applications 
would  be  required  to  be  filed  within  1  year 
after  whichever  Is  the  latest  of  the  date  on 
which  the  delimiting  period  would  have  oth- 
erwise expired,  the  date  on  which  the  last 
period  of  rehabilitation  or  treatment  for  the 
condition  was  terminated,  or  the  date  on 
which  final  regulations  to  implement  the 
proposed  extension  authority  are  published. 
Finally,  in  the  one  substantive  change 
that  has  been  made  from  the  1982  version, 
the  Committee  bill  would  require  that.  In 
order  to  be  eligible  for  a  tolling  of  the 
period  of  eligibility,  a  verteran  must  have 
been  released  or  discharged  from  'active- 
duty  service  under  conditions  other  than 
dishonorable  and  that.  If  the  veteran  re- 
ceived other  than  an  honorable  discharge, 
the  Administrator  must  make  the  determi- 
nation regarding  the  character  of  the  veter- 
an's discharge  on  the  basis  of  an  individual- 
ized review  of  the  veteran's  service  record. 

Under  current  VA  regulations  (section 
312(a)  of  title  38,  Code  of  Federal  Regula- 
tions), general  discharges  (which  the  armed 
services  characterize  as  discharges  under 
honorable  conditions)  are  automatically  ac- 
cepted by  the  VA  as  being  discharges  under 
conditions  other  than  dishonorable  and. 
thus,  as  qualifying  discharges  for  purposes 
of  benefits  under  title  38.  Thus,  the  effect 
of  the  Committee  bill  would  be  to  not  allow 
general  discharges  to  be  considered  as  auto- 
matically qualifying  for  purposes  of  eligibil- 
ity for  a  delimiting  date  extension  under 
this  new  paragraph.  Rather,  it  is  the  Com- 
mittee's Intent  that  the  VA  make  case-by- 
case  determinations,  using  the  standards  set 
forth  In  Its  regulations  for  determining  the 
character  of  service  of  recipients  of  dis- 
charges other  than  honorable  and  general 
discharges,  as  to  whether  the  service  of  a  re- 
cipient of  a  general  discharge  is  qualifying 
service  for  purposes  of  eligibility  for  a  toll- 
ing of  the  period  of  eligibility. 

In  sum.  the  Committee  stresses  that  It  be- 
lieves that  It  Is  simply  not  necessary  to  re- 
solve the  Issue  of  the  relationship  of  alcohol 
and  drug  dependence  or  abuse  conditions  to 
compensation  for  disabilities  In  order  to 
make  this  kind  of  an  education  or  rehabili- 
Ution benefit  extension  available.  Thus,  the 
Committee  is  again  proposing  the  enact- 
ment of  this  provision  In  a  form  that  Is  de- 
signed as  clearly  as  possible  to  avoid  this 
issue  and  hence  enhance  the  prospects  for 
enactment  of  this  legislation. 

Repeal  of  Reporting  Requirement 
Section  211  of  the  Committee  bill  would 
repeal  a  requirement  that  the  Administra- 
tor submit  to  the  Congress  an  annual  report 
on  false  advertising  by  institutions  approved 
for  VA  training. 

Section  1796  of  title  38.  which  was  enacted 
in  1974  by  section  212  of  Public  Law  93-508, 
prohibits  the  Administrator  from  approving 
enrollments  in  courses  offered  by  institu- 
tions that  use  erroneous,  deceptive,  or  mis- 
leading advertising,  sales,  or  enrollment 
practices.  Subsection  (d)  of  section  1796  re- 
quires the  Administrator  to  report  annually 
to  the  Congress  on  the  nature  and  disposi- 
tion of  all  cases  arising  under  that  section. 

In  the  report  accompanying  the  bill  (S. 
2734)  from  which  section  1796  derived  (S. 
Rept.  No.  93-907.  page  90),  the  Committee 
sUted  that  the  purpose  of  this  report  Is  to 
"permit  the  Congress  an  opportunity  for 
thorough  oversight  and  review  of  the  oper- 


28254 


CONGRESSIONAL  RECORD— SENATE 


Cfctober  2,  1984 


ation  and  administration  of  this  section."  In 
addition,  the  Committee  noted  that  a  more 
adequate  and  informative  reporting  system 
from  the  VA's  field  and  regional  offices  to 
its  central  office  would  ensure  more  uni- 
formity of  interpretation  and  enforcement, 
as  well  zs  enable  trends  in  and  problems 
with  deceptive  advertising,  sales,  or  enroll- 
ment practices  "to  be  spotted  more  readily 
and  dealt  with  in  an  evenhanded  fashion  na- 
tionally". 

Based  on  the  experience  over  the  past  9 
years,  the  Committee  has  concluded  the 
annual  report  is  no  longer  necessary.  Be- 
cause the  Committee  believes  that  unneces- 
sary reporting  requirements  and  paperwork 
should  be  eliminated  whenever  feasible,  the 
Committee  bill  would,  therefore,  repeal  the 
requirement  for  this  annual  report.  Howev- 
er, the  Committee  does  not  intend  by  this 
action  to  suggest  that  erroneous,  deceptive, 
or  misleading  advertising,  sales,  or  enroll- 
ment practices  should  not  continue  to  be 
monitored  at  the  national  level.  Indeed  the 
Committee  expects  that  the  Administrator 
will  notify  the  Congress  of  any  serious  new 
trends  that  arise  in  this  area  and  of  any 
need  for  remedial  legislation  that  may  arise 
in  that  regard. 

Term-byTerm  Certifications 
On  June  30.  1983,  the  VA  published  in  the 
Federal  Register  proposed  regulations  to 
modify  the  manner  in  which  students  at- 
tending school  and  receiving  VA  assistance 
under  chapter  34  or  35  of  title  38  are  certi- 
fied as  enrolled  for  the  purposes  of  receiving 
benefits.  At  present,  veterans  may  be  certi- 
*  fied  as  enrolled  for  periods  longer  than  a 
term,  semester,  or  quarter.  Thus,  for  exam- 
ple, a  veteran  enrolled  in  a  program  of  edu- 
cation at  an  institution  of  higher  learning  at 
the  beginning  of  the  fall  trimester  may  be 
certified  by  the  school  as  enrolled  for  the 
entire  school  year— Including  the  fall, 
winter,  and  spring  trimesters. 

Under  the  proposed  regulations,  this  prac- 
tice would  no  longer  be  permitted.  Instead, 
students  would  be  required  to  have  the  in- 
stitution certify  their  enrollment  at  the  be- 
ginning of  each  term,  semester,  or  quarter. 
The  Committee  is  aware  of  the  concerns 
expressed  by  a  number  of  students  and  in- 
stitutions at>out  this  proposed  change  and 
the  effect  it  could  have  on  the  paperwork 
burdens  of  both  the  institutions  and  the  VA 
and  on  the  timelines  of  benefit  payments  at 
the  outset  of  school  classes.  Indeed,  the  VA 
has  advised  the  Committee  that  if  a  term- 
by-term  enrollment  certification  is  required, 
almost  740.000  additional  certifications  will 
need  to  be  processed  in  fiscal  year  1985  and 
more  than  2.2  million  more  in  fiscal  years 
1986  through  1989. 

The  Committee  is  also  aware  of  and  sym- 
pathetic to  the  VA's  purpose  in  pursuing 
this  change  in  policy— that  is,  the  achieve- 
ment of  savings  by  reducing  overpayments 
of  educational  benefits.  The  VAs  Office  of 
the  Inspector  General  has  estimated  that, 
from  fiscal  year  1985  through  fiscal  year 
1990,  the  cost  of  implementing  the  proposal 
will  be  $11.3  million,  but  that  the  new  policy 
will  avoid  the  establishment  of  almost  $150 
million  in  overpayments. 

The  Committee  firmly  believes  that  the 
VA  needs  to  make  maximum  efforts  to  con- 
trol overpayments.  However,  the  Committee 
also  believes  that  the  educational  communi- 
ty should  have  full  opportunity  to  make  its 
views  known  on  whether  such  administra- 
tive requirements  impose  unnecessarily  re- 
strictive or  burdensome  procedures  and  to 
have  those  views  fully  evaluated  and  consid- 


ered prior  to  the  implementation  of  any 
changes  in  the  certification  process. 

Thus,  the  Committee  was  pleased  to  learn 
that  the  Administrators  Advisory  Commit- 
tee on  Education,  established  pursuant  to 
section  1792  of  title  38,  is  reviewing  the  pro- 
posal and  is  expected  to  make  recommenda- 
tions on  it.  The  Committee  believes  that  It 
Is  both  important  and  necessary  for  the  Ad- 
ministrator to  have  input  from  the  Advisory 
Committee,  which  Includes  experts  in  the 
area  of  higher  education,  before  putting  in 
place  any  changes  in  the  enrollment  certifi- 
cation process.  Thus,  section  212  of  the 
Committee  bill  would  prohibit  the  Adminis- 
trator from  making  any  changes  in  the 
process  prior  to  receiving  the  recommenda- 
tions of  the  Advisory  Committee. 

TITLE  IIi:  VETERANS'  EMPLOYMENT  PROGRAMS 

Veterans  Readjustment  Appointments 

Section  301  of  the  Committee  bill  would 
extend  for  1  year  the  expiring  authority  In 
section  2014(b)  of  title  38  for  veterans  read- 
justment appointments  (VRA's),  providing 
veterans  receiving  VRA's  with  limited 
appeal  rights  during  the  first  year  of  em- 
ployment, and  modify  a  reporting  require- 
ment apollcable  to  the  Office  of  Personnel 
Management  (OPM). 

The  VRA  authority,  which  expires  under 
current  law  on  September  30,  1984,  permits 
certain  disabled  Vietnam-era  veterans  and 
educationally  disadvantaged  Vietnam-era 
veterans  to  be  given  excepted  appointments 
in  the  Federal  civil  service.  The  program 
was  established  in  1970  when  as  many  as  a 
million  men  and  women  a  year  were  leaving 
the  military,  aggravating  an  already  serious 
unemployment  problem  among  Vietnam-era 
veterans.  In  early  1971,  unemployment 
among  young  veterans  was  reaching  as  high 
as  16  percent  among  veterans  20-24  years 
old.  The  program  was  Intended  to  assist 
these  veterans  by  making  it  possible  for 
them  to  be  hired  noncompetitively  into  the 
Federal  civil  service  and  to  develop  addition- 
al skills  through  a  program  combining  edu- 
cation and  training  with  the  opportunity  for 
a  regular  career  apisointment. 

The  Committee  recognizes  that  the  VRA 
program  has  been  successful  in  that  it  has 
provided  employment  for  tens  of  thousands 
of  those  Vietnam-era  veterans  who  would 
otherwise,  because  of  a  variety  of  factors, 
not  have  been  able  to  obtain  Federal  em- 
ployment, and  also  has  served  as  a  fine  ex- 
ample to  the  private  sector  of  the  Federal 
Government's  Interest  In  hiring  recently 
separated  wartime  veterans.  For  these  rea- 
sons, the  Committee  bill  would  extend  the 
VRA  program  for  one  additional  year. 

In  addition,  the  Committee  bill— based 
upon  a  proposal  made  by  the  Administra- 
tion in  a  February  24,  1984.  letter  to  the 
President  of  the  Senate  from  OPM  Director 
Donald  J.  Devlne— would  provide  that  a  vet- 
eran who  receives  a  VRA  appointment  and 
who  is  terminated  during  the  first  year 
after  the  date  of  the  appointment  has  the 
same  right  to  appeal  the  termination  to  the 
Merit  Systems  Protection  Board  (MSPB)  as 
a  career  or  career-conditional  employee  has 
during  the  first  year  of  employment.  At 
present,  veterans  with  VRA's  have  no 
appeal  rights  until  they  have  completed  1 
year  of  employment.  At  that  point— under 
subchapter  II  of  chapter  75  of  title  5, 
United  States  Code,  relating  to  certain  ad- 
verse actions  against  Federal  employees, 
and,  specifically,  section  7511(a)(1),  which 
includes  a  preference  eligible  who  has  com- 
pleted 1  year  of  continuous  service  in  the 
definition  of  an  employee  for  purposes  of 
the  procedural  rights  afforded  under  that 


subchapter— these  veterans  have  the  right 
to  appeal  terminations  and  certain  other  ad- 
verse actions  to  the  MSPB. 

However,  career  and  career-conditional 
employees  who  are  in  probationary  status 
(first-year  employees)  do  have  certain  limit- 
ed appeal  rights  with  respect  to  termina- 
tions. These  appeal  rights,  enunciated  in 
section  315.806  of  title  5  of  the  Code  of  Fed- 
eral Regulations,  provide  these  first-year 
employees  with  the  right  to  appeal,  on  pro- 
cedural grounds  only,  terminations  for  con- 
ditions that  arose  before  their  employment 
began  and  the  right  to  appeal  terminations 
alleged  to  be  based  on  discrimination  on  ac- 
count of  partisan  political  reasons  or  mari- 
tal status.  Thus,  the  effect  of  the  Commit- 
tee bill  would  be  to  grant  first-year  VRA  ap- 
pointees these  same  limited  appeal  rights. 

Finally,  the  Committee  bill  would  also- 
based  upon  a  proposal  made  by  the  Admin- 
istration and  reflected  in  Director  Devine's 
February  24  letter— provide  that  a  report, 
required  under  current  law  to  be  submitted 
semiannually  by  OPM,  be  submitted  only  on 
an  annual  basis.  This  report  includes  a 
review  and  analysis  of  the  Federal  Govern- 
ment's implementation  of  the  VRA  author- 
ity and  other  employment  programs  for  vet- 
erans. 

Emergency  Veterans'  Job  Training  Act 
Program 

Section  302  of  the  Committee  bill  would 
amend  the  Emergency  Veterans'  Job  Train- 
ing Act  of  1983  (Public  Law  98-77)  (herein- 
after referred  to  as  "EVJTA")  to  extend  by 
6  months  the  date  by  which  a  veteran  must 
enter  a  program  of  job  training  in  order  for 
a  payment  of  assistance  to  be  made  to  an 
employer  on  the  veteran's  behalf  and  to 
extend  the  life  of  certificates  of  eligibility 
provided  to  veterans  who  have  been  deter- 
mined to  be  eligible  for  the  program  estab- 
lished by  that  Act. 

EVJTA,  enacted  on  August  15.  1983,  was 
designed  to  provide  employers  with  incen- 
tives. In  the  form  of  payments  to  defray 
training  costs,  to  hire  and  train  long-term 
unemployed  Korean-conflict  and  Vietnam- 
era  veterans.  Section  17(a)  of  EVJTA  pro- 
vide that.  If  funding  for  the  program  had 
been  appropriated  and  made  available  to 
the  VA  by  October  1,  1983,  a  veteran  desir- 
ing to  participate  would  be  required  to 
apply  by  September  30,  1984,  and  to  enter  a 
program  of  training  by  December  31,  1984. 
However,  in  recognition  of  the  possibility 
that  appropriations  might  not  become  avail- 
able by  that  date,  the  law  provided  for  a 
tolling  period.  Under  this  mechanism,  in 
section  17(b)  of  the  law,  the  veteran  has 
until  1  year  after  the  date  on  which  appro- 
priations are  made  available  for  the  pro- 
gram to  apply  and  until  15  months  after 
that  to  enter  training. 

The  first  $75  million  in  funds  for  the  pro- 
gram were  appropriated  on  November  14. 
1983,  as  part  of  a  continuing  appropriations 
for  fiscal  year  1984,  Public  Law  98-151. 
Since  these  funds  were  not  made  available 
to  the  VA  until  November  29,  1983,  eligible 
veterans  have  until  November  29,  1984,  to 
apply  and  until  March  1,  1985.  to  enter 
training.  (The  remainder  of  the  full  amount 
authorized  toy  section  16  of  EVJTA  for  fiscal 
year  1984  for  payments  to  employers  under 
this  program,  $150  million,  was  provided 
when  a  second  $75  million  appropriation 
was  Included  in  the  fiscal  year  1984  supple- 
mental appropriations  measure.  Public  Law 
98-181,  enacted  on  November  30.  1983.) 

Despite  the  very  high  degree  of  Interest 
shown  in  the  program— particularly  among 
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veterans-it  got  off  to  a  very  slow  start.  As 
of  August  20,  according  to  the  VA,  237,887 
veterans  had  applied  for  the  program  and 
192  274  had  been  certified  as  eligible.  Also 
as  of  that  date,  25,707  employers  had  been 
approved  to  offer  training   for   57.256  job 

slots. 

Nevertheless,  despite  strong  interest  m 
the  program,  the  number  of  veterans  actual- 
ly placed  in  training  slots  has  been  most  dis- 
couraging. Only  12.626  veterans— or  slightly 
more  than  6.5  percent  of  those  determined 
eligible— are  actually  In  training  under  the 
new  program,  and  only  22.1  percent  of  the 
training  slots  have  been  filled.  As  a  result 
only  $54.9  million  made  available  for  the 
program  has  been  obligated  as  of  August  20. 

1984.  ^   ^   ^ 

The  Committee  recognizes  that  because 
the  program  is  a  new  one.  the  expertise  and 
experience  gained  over  the  past  9  months 
that  could  have  enhanced  early  implemen- 
tation was  not  available  previously  and  that 
matching  eligible  veterans  with  available 
jobs,  especially  in  areas  of  high  unemploy- 
ment, is  a  difficult  task  with  which  cerUin 
delays  are  necessarily  associated. 

Thus,  the  Committee  has  concluded  that 
the  program  should  be  given  additional  time 
in  order  to  achieve  iU  potential.  To  provide 
an  appropriate  opportunity  for  the  program 
to  meet  eligible  unemployed  veterans- 
needs,  the  Committee  bill  would  postpone 
^  by  6  months,  from  March  1,  1985.  to  Sep- 
•  mber  1,  1985.  the  date  by  which  a  veteran 
must  begin  training  under  the  program.  The 
Committee  notes  that  the  effect  of  this  ex- 
tension would  not  be  to  enlarge  the  poten- 
tial pool  of  veterans  who  could  be  eligible 
for  the  program— which  is  limited  to  those 
applying  for  certificates  of  eligibility  prior 
to  November  29,  1984.  Rather,  the  effect 
would  be  to  provide  those  who  have  already 
been  determined  to  be  eligible  with  addi- 
tional time  to  secure  training  positions  and 
begin  training  under  the  program. 

In  addition,  the  Committee  bill  would  pro- 
vide an  extension  of  the  period  of  lime 
during  which  funds  already  appropriated 
for  the  measure  will  remain  available. 
Under  current  law.  the  funds  appropriated 
for  the  program  will  remain  available  until 
September  30.  1986.  The  Committee  bill 
would  extend  the  funding  availability,  by  1 
year,  until  September  30,  1987,  to  ensure 
that  paymenU  can  be  paid  to  employers  for 
the  duration  of  the  training  programs  that 
begin  during  the  6-month  extension  of  the 
period  for  entering  training.  This  provision 
does  not  authorize  any  additional  appro- 
priations but  simply  extends  the  period  of 
time  that  the  already  appropriated  funds 
are  to  remain  available. 

Finally,  the  Committee  bill  would  extend 
the  life  of  a  certificate  of  eligibility  provided 
to  a  veteran  who  has  been  determined  to  be 
eligible  for  the  program.  Under  current  law. 
these  certificates  are  good  for  60  days,  and 
during  that  period  the  veteran  can  present 
them  to  an  approved  employer  for  purposes 
of  entering  a  job  training  program.  This  60- 
day  period  appears  to  be  loo  short  a  time 
and,  as  a  result,  may  be  producing  unneces- 
sary and  time-delaying  paperwork  in  the 
form  of  applications  for  certificate  renewals. 
Extending  this  period  to  90  days,  as  the 
Committee  bill  would  do.  should  greatly 
reduce  this  problem. 

The  Committee  notes  that  veterans  who 
have  been  certified  as  eligible  for  the  pro- 
gram and  whose  certificates  of  eligibility 
have  expired  may  apply  for  recertiflcation. 
It  should  be  noted  that  these  recertiflca- 
tlons  could  be  made  following  the  last  day 


of  the  period  in  which  to  make  application- 
November  29.  1984.  Therefore,  veterans  who 
applied  prior  to  that  date  and  who  are  certi- 
fied as  eligible  could  be  recertified  for  90- 
day  periods  following  that  date. 

TITLE  IV:  VETERANS'  ADMINISTRATION  NON- 
SERVICE-CONNECTED  DISABILITY  PENSION 

TnalWork  Period  Pilot  Project 
Section  401  of  the  Committee  blU  would 
establish  a  3-year  pilot  project  (which  the 
Administrator  could  extend  to  4  years) 
under  which  a  needy  wartime  veteran  re- 
ceiving non-service-connected  disability  pen- 
sion on  the  basis  of  actual  disability  could 
participate  in  a  one-time  period  of  trial 
work  without  losing  permanent  and  total 
disability  status  and  pension-based  VA 
health-care  eligibility.  Also,  under  the  pilot 
project,  the  VA  health-care  eligibility  of  vet- 
erans whose  VA  pensions  are  terminated 
due  to  income  derived  from  participation  in 
a  VA  or  State  vocational  rehablliUtlon  pro- 
gram would  be  protected  and.  In  certain  cir- 
cumstances, a  subsistence  allowance  re- 
ceived by  a  veteran  participating  In  such  a 
rehabilitation  program  would  be  disregard- 
ed In  determining  the  veteran's  income  for 
VA  pension  purposes. 
Background  and  Purposes 

To  be  entitled  to  benefits  under  the  VA's 
non-service-connected  pension  program  for 
needy  wartime  veterans,  a  veteran  must 
have  some  wartime  service,  must  be  either 
permanently  and  totally  disabled  or  over  65 
years  of  age.  and  must  have  total  annual 
income  less  than  the  income  standard  appli- 
cable to  his  or  her  situation.  For  example, 
the  annual  Income  standard  for  a  veteran 
with  no  dependenU  Is  $5,515:  for  a  veteran 
with  a  spouse  and  one  child.  $8,160;  and  for 
a  veteran  who  has  a  spouse  and  is  In  need  of 
regular  aid  and  attendance,  $10,533. 

A  veteran-pensioner  receives  monthly  pen- 
sion payments  based  on  the  amount  by 
which  the  applicable  income  standard  ex- 
ceeds his  or  her  income.  In  addition,  by 
virtue  of  pension  status,  a  veteran  is  eligible 
for  VA  health  care— specifically,  hospital 
care,  limited  post-hospital  nursing-home 
care,  pre-  and  post-hospital  outpatient  care, 
and  outpatient  care  necessary  to  obviate  the 
need  for  hospital  care— without  meeting  the 
requirement,  generally  applicable  to  non- 
service-connected  disabled  veterans  under 
age  65,  of  being  unable  to  defray  the  co«U 
of  the  care.  A  veteran-pensioner  who  is  in 
need  of  regular  aid  and  attendance  or  is  per- 
manently housebound  has  general  eligibility 
for  VA  outpatient  care,  including  certain 
limited  contract-care  eligibility  and  has  an 
outpatient  care  priority  ahead  of  all  other 
veterans  without  service-connected  disabil- 
ities except  former  prisoners  of  war  and  cer- 
tain veterans  receiving  treatment  for  dis- 
abilities that  might  be  the  result  of  their  ex- 
posure to  dioxln  or  ionizing  radiation. 

Under  VA  regulations  (section  4.17  of  title 
38.  CFR).  a  needy,  non-service-connected 
disabled  veteran  under  age  65  will  be  consid- 
ered "permanently  and  totally  disabled"  for 
pension  purposes,  if  he  or  she  is  determined 
to  be  unable  to  secure  and  follow  a  sub- 
stantially gainful  occupation  by  reason  of 
disabilities  *  *  '  likely  to  be  permanent".  As 
under  the  service-connected  disability  com- 
pensation program  (as  discussed  above  in 
connection  with  section  110  of  the  Commit- 
tee bill),  the  determination  of  total  disabil- 
ity based  on  unemployablUty  can  be  subjec- 
tive and  remains  open  for  review. 

The  Committee  believes  that  a  disabled 
pensioner  who  desires  to  return  to  work 
mav  initially  be  discouraged  from  doing  so 


because  the  veteran  may  be  concerned  that 
an  attempt  to  return  to  work  could  jeopard- 
ize his  or  her  future  pension  payments.  The 
veteran-pensioner  may  be  concerned  that  he 
or  she  would  no  longer  be  considered  unem- 
ployable, even  if  his  or  her  work  income  is 
less  than  the  applicable  income  standard 
and  the  pensioner  has  no  other  income.  Vet- 
eran-pensioners may  also  be  concerned  that 
they  may  not  be  able  to  be  redetermined  to 
be  unemployable— even  if  they  find  that 
they  are  unable  to  maintain  long-term  em- 
ployment—if their  work  income  results  in 
the  Income  standard  being  exceeded  and 
their  pension  terminated.  In  any  such  situa- 
tions, the  veteran  may  have  the  most  con- 
cern about  the  possible  loss  of  VA  health- 
care eligibility  and.  if  applicable,  priority  in 
outpatient  care. 

A  program  similar  to  that  proposed  in  the 
Committee  bill  already  exists  for  disabled 
recipients  of  supplemenUry  security  income 
(SSI),  the  needs-based  Federal  income-main- 
tenance program  for  elderly  and  disabled 
persons.  Under  section  1614(a)(3)  and  (4)  of 
the  Social  Security  Act,  trial-work  periods, 
together  with  an  up-to- 15-month  delay  in 
benefit  termination  based  on  work  per- 
formed after  the  end  of  the  trial-work 
period,  along  the  lines  of  those  provided  for 
Social  Security  disability  Insurance  benefici- 
aries (as  described  above  in  the  discussion  of 
section  110  of  the  Committee  bill)  are  avail- 
able for  SSI  recipiente. 

The  Committee  considers  it  desirable  to 
provide  every  reasonable  opportunity  and 
encouragement,  consistent  with  general 
principles  governing  title  38  programs,  for 
disabled  veteran-pensioners  to  return  to 
work.  Thus,  section  401  of  the  Committee 
bUl  would  esUblish  a  pilot  project  under 
which  these  veterans  would  be  provided 
with  the  opportunity  to  participate  in  trial- 
work  periods  patterned  after  the  trial-work 
period  concept  under  the  SSDI/SSI  pro- 
grams with  certain  modifications. 

The  pilot-project  provisions  in  the  Com 
mittee  bill  are  designed  to  make  it  possible 
to  determine  whether  there  is  a  substantial 
possibility  that  disabled  veteran-pensioners 
are  more  likely  to  find  it  advantageous  to 
try  to  return  to  work  if  their  disability 
sUtus  and  VA  health-care  benefits  are  pro- 
tected for  an  extended  period.  Of  course,  to 
the  extent  that  this  trial-work  project  helps 
veteran-pensioners  return  to  and  maintain 
employment,  the  project  would  produce  sav- 
ings in  VA  pension  benefits. 


Committee  Bill  Provisions 

Specifically,  the  Committee  bill  would  es- 
Ublish a  trial-work  period  pilot  project  that 
would  take  effect  at  the  start  of  the  fifth 
full  month  after  the  date  of  enactment  and 
remain  in  effect  for  a  period  of  36  months 
which  the  Administrator  could  extend  to  48 
months.  A  trial-work  period  would  consist  of 
a  period  of  36  consecutive  months  beginning 
on  that  date  that  the  veteran  begins  to  per 
form  work.  In  order  to  participate  in  a 
period  of  trial  work,  the  veteran  would  have 
to  give  the  VA  written  notice,  not  later  than 
30  days  after  starting  to  work,  of  his  or  her 
plans  to  work  and  to  participate  in  a  trial- 
work  period.  Work  performed  by  the  veter- 
an during  his  or  her  period  of  trial  work 
could  not  be  taken  into  account  in  any 
review    of    the    veteran's    unemployabillty 

status.  ,j  ... 

The  trial-work  provision  would  thus  give 
the  veteran-pensioner  under  age  65  the  op- 
portunity to  make  an  effort  to  return  to 
work  without  running  any  risk,  during  the 
first  36  months  after  starting  work,  that  his 
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or  her  working  during  that  period  would 
result  in  a  determination,  under  the  VA  reg- 
ulations noted  at)ove,  that  he  or  she  has  re- 
gained the  ability  "to  secure  and  follow  a 
substantially  gainful  occupation  by  reason 
of  disabilities"  and  is  thus  ineligible  for  pen- 
sion. .  . 

As  under  the  trial-work  period  provision 
for  service-connected  disabled  veterans  with 
lU  ratings  (section  110  of  the  Committee 
bill),  activity  determined  by  the  Administra- 
tor to  be  of  a  type  normally  performed  for 
remuneration  or  gain  would  be  treated  the 
same  as  activiy  that  actually  is  performed 
for  remuneration  or  gain.  The  Committee 
intends  the  VA.  in  implementing  the  pen- 
sion trial-work  period  proposed  in  the  Com- 
mittee bill,  to  apply  the  same  concept  relat- 
ing to  unremunerated  work  activities  as  is 
described  in  the  prior  discussion  of  the  com- 
pensation trial-work  period  provision  for  Ite- 
rated veterans. 

The  Committee  bill  would  also  protect  the 
veteran-pensioners  VA  health-care  eligibil- 
ity during  a  trial-work  period.  Where  a  vet- 
eran's pension  is  terminated  because  the 
veteran's  work  income  causes  his  or  her  pen- 
sion income  standard  to  be  exceeded,  the 
veteran  would  retain  his  or  her  pension- 
based  VA  health-care  eligibility  and  any  pri- 
ority in  outpatient  care  that  he  or  she  had 
as  a  pensioner.  The  Committee  bill  would 
also  provide  for  extended  protection  of  the 
VA  health-care  eligibility  of  a  veteran 
whose  pension  entitlement  is  terminated  by 
reason  of  income  from  work  or  training 
either  during  the  veterans  participation  in 
or  following  the  veteran's  completion  of  a 
vocational  rehabilitation  program  under 
chapter  31  of  title  38  or  under  the  Federal- 
State  program  under  title  I  of  the  Rehabili- 
tation Act  of  1973.  The  veteran  would  retain 
that  health-care  eligibility  for  1  year  after 
the  termination  of  either  the  veteran's  pen- 
sion or  the  veteran's  participation  in  the  vo- 
cational rehabiliUtion  program,  whichever 
is  later.  These  provisions  are  designed  to 
help  determine  whether  the  continuation  of 
VA  health-care  eligibility  would  encourage 
disabled  pension  recipients  attempting  to 
return  to  work. 

Finally,  the  Committee  bill  would  provide 
for  one  tyi)€  of  income  to  be  disregarded  in 
the  computation  of  a  veteran's  income  for 
pension  purposes.  If  the  veteran  is  partici- 
pating in  a  vocational  rehabilitation  pro- 
gram under  chapter  31  of  title  38  or  under 
the  Federal-State  program  under  title  I  of 
the  Rehabilitation  Act  of  1973.  payment  to 
the  veteran  of  a  subsistence  or  maintenance 
allowance  under  that  program  for  any 
month  during  which  It  is  necessary  for  the 
veteran  to  reside  away  from  the  veteran's 
permanent  residence  in  order  to  participate 
in  the  program  would  not  be  counted  as 
income  to  the  veteran.  Since,  under  current 
law.  any  subsistence  or  similar  allowance 
payments  are  not  disregarded  in  the  compu- 
tation of  the  veteran's  income  and  his  or 
her  pension  thus  is  reduced  dollar-for-doUar 
for  any  such  payments,  the  payment  of  the 
allowance  to  the  veteran  may  not  serve  its 
purpose  of  encouraging  and  facilitating  the 
veteran's  participation  In  the  training. 
Thus,  this  provision  would  help  ensure  that 
any  discouragement  to  the  disabled  veteran- 
pensioner  that  may  be  caused  by  the  unre- 
imbursed costs-of-livlng  away  from  home  in 
order  to  pursue  vocational  rehabilitation 
does  not  interfere  with  the  Committee's 
effort  to  learn  whether  and  how  more  of 
these  pensioners  can  be  helped  in  returning 
to  the  workforce. 

The   trial-work   period   pilot   project  for 
pension  recipients  would  be  open  for  new 


participants  for  the  same  3-year  period  and 
under  the  same  conditions  provided  for  lU- 
rated  veterans,  as  described  earlier  in  the 
discussion  of  section  110  of  the  Committee 
bill.  Likewise,  a  provision  for  a  1-year  exten- 
sion of  the  pilot  project  for  pensioners,  sub- 
stantively identical  to  the  extension  provi- 
sion in  section  UO,  is  included  In  the  Com- 
mittee bill,  and  the  same  type  of  report 
would  be  required  on  the  first  3  years'  expe- 
rience under  this  pilot  project  as  would  be 
required  by  section  110  with  regard  to  the 
pilot  project  for  veterans  with  lU  ratings. 

The  Committee  notes  that  it  has  struc- 
tured this  project  in  the  Committee  bill  as  a 
pilot  project  of  limited  duration. 
Report  on  Medical  Examinations  of  Certain 
Pension  Recipients 
Section  402  of  the  Committee  bill  would 
require  the  Administrator  of  Veterans'  Af- 
fairs to  submit  to  the  Congress  not  later 
than  28  months  after  the  enactment  of  this 
Act  a  report  (including  a  statistical  tabula- 
tion) on  the  results  of  medical  examinations 
which  would  be  conducted  for  certain  veter- 
an-pensioners. This  provision  would  apply 
to  veterans  who,  during  the  of  2-year  period 
after  the  date  of  enactment  of  the  Commit- 
tee bill,  are  awarded  pension  for  non-serv- 
ice-connected permanent  and  total  disability 
by  reason  of  being  65  years  of  age  or  older, 
meeting  the  income  criteria,  and  having  had 
wartime  service.  In  order  to  obtain  the  in- 
formation necessary  for  the  report,  the  Ad- 
ministrator would  be  required  to  conduct  a 
medical  examination  (similar  to  the  exami- 
nation conducted  for  veterans  under  age  65 
applying  for  pension  under  chapter  15  of 
title  38,  United  States  Code  or  for  veterans 
applying  for  compensation  benefits  under 
chapter  11  of  title  38,  United  SUtes  Code) 
of  each  such  veteran,  to  determine  what.  If 
any,  percentage  rating  would  be  applicable 
to  the  veteran  under  the  disability  compen- 
sation rating  schedule  adopted  pursuant  to 
section  355  of  title  38,  United  States  Code. 
The  medical  examination  would  be  conduct- 
ed not  later  than  90  days  after  the  veteran 
Is  awarded  pension.  The  provision  would  not 
affect  any  veterans  receiving  pension  on  the 
date  of  enactment. 

The  schedule  of  disability  ratings  adopted 
under  section  355  of  title  38,  Is  designed  to 
reflect  reductions  In  a  veteran's  esCmlng  ca- 
pacity as  a  result  of  a  service-connected  dis- 
ability or  combination  of  disabilities.  The 
schedule  of  ratings  provides  for  10  grades  of 
disability  upon  which  compensation  bene- 
fits for  service-connected  disabilities  are 
based,  ranging  from  10-  to  100-percent  dis- 
ability, with  Intermediate  grades  of  10-per- 
cent multiples. 

Veterans  under  65,  who  qualify  for  pen- 
sion must  have  been  determined  first  to  be 
totally  and  permanently  disabled  under  the 
VA's  schedule  of  disability  ratings.  Pursuant 
to  VA  regulation,  section  4.17,  veterans  be- 
tween ages  55-59  and  60-64,  who  apply  for 
VA  pensions,  are  required  to  be  only  60-per- 
cent and  50-percent  disabled,  respectively, 
to  be  considered  permanently  and  totally 
disabled. 

It  is  the  Committee's  intent  that  all  new 
pension  recipients  over  age  65  cooperate 
with  the  VA's  efforts  to  prepare  the  man- 
dated report  based  on  the  VA  medical  ex- 
aminations and  assignment  of  a  schedular 
disability  rating.  It  is  further  the  Commit- 
tee's intent  that  the  report  on  the  results  of 
the  medical  examinations  provide  sufficient 
statistical  information  to  enable  the  VA  and 
Congress  to  learn  more  about  the  health 
status  of  older,  needy  wartime  veterans  who 
currently  become  automatically  eligible  for 


pension  solely  by  reason  of  their  age  and 
income  status.  The  statistical  tabulation  of 
the  results  of  the  medical  examinations  con- 
ducted for  purposes  of  the  report  pursuant 
to  this  provision  should  provide  detailed  In- 
formation which  Is  not  presently  available 
on  the  actual  disabilities  of  such  veteran- 
pensioners.  It  Is  also  the  Committee's  intent 
that  the  Information  required  to  be  report- 
ed document  whether  there  are  serious 
health  problems  for  this  category  of  veter- 
an-pensioners and  Indicate  whether  these 
veterans  would  have  been  eligible  for  pen- 
sion without  the  automatic  age-based  eligi- 
bility. 

TITLE  V:  OTHER  BENEFIT  RATE  INCREASES 

Specially  Adapted  Housing  Assistance 
Increase 
Section  501  of  the  Committee  bill  would 
Increase  by  10  percent,  from  $32,500  to 
$35,750.  effective  July  1. 1985,  the  maximum 
amount  payable  In  specially  adapted  hous- 
ing assistance,  under  the  so-called  'wheel- 
chair home"  program,  to  certain  veterans 
with  total  and  permanent  service-connected 
disabilities  that  Impair  their  mobility.  Sec- 
tion 501  would  also  increase  by  10  percent, 
from  $5,000  to  $5,500.  effective  July  1.  1985. 
the  maximum  amount  payable  In  adapted 
housing  assistance  to  certain  veterans  who 
suffer  from  service-connected  blindness  or 
who  have  suffered  the  loss  or  loss  of  use  of 
two  upper  extremities.  These  programs  are 
codified  in  chapter  21  of  title  38.  United 
States  Code. 

Under  the  wheelchair  home  program,  the 
VA  provides  veterans  who  have  certain  per- 
manent and  total  service-connected  disabil- 
ities involving  mobility  Impairments  with  as- 
sistance In  acquiring  suitable  housing  with 
adaptations  made  necessary  by  the  nature 
of  their  disabilities.  Under  current  law, 
these  disabled  ^veterans  are  eligible  for  a 
grant  not  to  exceed  50  percent  of  the  cost  of 
the  home  and  necessary  land,  up  to  a  maxi- 
mum grant  of  $32,500.  Veterans  eligible  for 
housing  assistance  grants  are  principally 
quadrapleglcs.  paraplegics,  amputees,  and 
certain  others  who,  because  of  their  service- 
connected  disabilities,  require  the  use  of  a 
wheelchair,  braces,  cane,  or  crutches  to 
move  about.  Their  disabling  conditions  typi- 
cally require  ramps,  special  bathroom  equip- 
ment, extra-large  rooms  and  hallways,  and 
various  other  adaptations  that  are  extreme- 
ly helpful  for  their  health  and  safety. 

Increases  In  the  maximum  amount  of  the 
grant  have  been  provided  periodically. 
When  originally  enacted  In  Public  Law  80- 
702  In  1948,  the  specially  adapted  housing 
program  provided  for  assistance  of  up  to 
$10,000.  At  that  time,  the  average  cost  of 
construction  for  a  new  single-family  resi- 
dence was  $7,800.  Housing  construction 
costs  have  risen  enormously  since  then,  and 
the  maximum  amount  of  assistance  has 
been  increased  on  five  occasions.  The  last 
increase,  up  to  $32,500.  effective  October  17, 
1981.  was  made  by  section  502(1)  of  Public 
Law  97-66.  At  that  time,  according  to  the 
VA.  the  average  cost  of  a  home  was  $59,000. 
In  1984,  that  cost  has  Increased  to  $68,000. 

By  raising  the  maximum  limit  of  the  as- 
sistance by  10  percent,  to  $35,750.  the  Com- 
mittee bin  would  help  ameliorate  the  ero- 
sion in  the  value  of  this  benefit  made  by  in- 
creases In  construction  costs  over  the  last 
3  Ml  years. 

In  addition,  the  Committee  bill  would  In- 
crease, effective  July  1,  1985.  the  maximum 
amount  of  asslstaince  for  special  housing  ad- 
apUtlons  that  Is  available  to  certain  veter- 
ans suffering  from  service-connected  total 
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blindness  or  the  loss  or  loss  of  use  of  both 
upper  extremities.  This  program  of  assist- 
ance, payable  pursuant  to  section  801(b)  of 
title  38.  was  enacted  In  1980  by  section  301 
of  Public  Law  96-385.  Under  this  program, 
an  eligible  veteran  is  entitled  to  assistance, 
up  to  a  maximum  of  $5,000,  for  the  pur- 
poses of  making  special  adapUtlons  that 
the  Administrator  determines  are  reason- 
ably necessary  because  of  the  veteran's  dis- 
ability. This  maximum  amount  has  not  been 
Increased  since  the  program  began  In  1980. 
Thus,  the  Committee  bill,  by  providing  for  a 
10-percent  Increase  In  this  grant,  would  also 
help  ameliorate  the  erosion  In  the  value  of 
this  benefit  made  by  Increases  In  construc- 
tion costs. 
Automobile  Assistance  Allowance  Increase 
Section  502  of  the  Committee  bill  would 
increase  by  10  percent,  from  $4,400  to 
$4,840,  effective  July  1,  1985,  the  amount  of 
the  automobile  assistance  allowance  provid- 
ed by  the  VA  to  veterans  with  certain 
severe,  service-connected  disabilities. 

The  progrtun  of  automobile  assistance 
grante— now  codified  In  chapter  39  of  title 
38.  United  States  Code— was  esUbllshed  by 
the  Congress  In  Public  Law  No.  663.  79th 
Congress,  enacted  in  1946.  Under  this  pro- 
gram, veterans  who  have  suffered  the  serv- 
ice-connected loss  or  loss  of  use  of  one  or 
both  feet  or  hands  or  service-connected 
blindness  are  entitled  to  a  one-time  VA 
grant  to  assist  them  In  purchasing  an  auto- 
mobile. 

Public  Law  91-666.  enacted  in  1970,  In- 
creased, effective  January  11,  1971,  the 
maximum  amount  of  the  allowance  payable 
toward  the  purchase  of  an  automobile  or 
other  conveyance  from  the  original  $1,600 
maximum  to  $2,800.  Public  Law  93-548  in- 
creased the  maximum  to  $3,300,  effective 
February  1975.  and  Public  Law  95-479  in- 
creased it  to  $3,800,  effective  October  1. 
1978.  The  Increase  to  the  current  level  of 
$4,400  was  enacted  by  Public  Law  97-66.  ef- 
fective October  1. 1981. 

Since  the  effective  date  of  the  last  In- 
crease, October  1,  1981,  the  Bureau  of  Labor 
Statistics'  (BLS)  Consumer  Price  Index 
component  for  new  automobiles  has  risen 
by  7.4  percent.  The  Committee  recognizes 
that  the  Department  of  Commerce  complies 
data  on  the  average  automobile  cost  that 
shows  that  a  higher  Increase  has  occurred 
over  the  same  period  of  time— 18.7  percent. 
However,  that  figure  represents  the  average 
cost  of  all  makes  and  models  of  all  automo- 
biles, without  taking  into  account  the 
buying  patterns  of  American  consumers  as 
do  the  BLS  figures.  The  Committee  be- 
lieves—particularly when  faced  with  the 
current,  great  need  to  exercise  fiscal  con- 
straint—that the  need  for  increases  in  the 
maximum  amount  of  the  allowance  Is  more 
accurately  measured  by  the  BLS  data. 

Thus,  section  502  of  the  Committee  bill 
would  Increase  the  automobile  assistance  al- 
lowance to  $4,480,  effective  July  1,  1985,  so 
as  to  help  ameliorate  the  erosion  In  the 
value  of  this  benefit  resulting  from  In- 
creases In  the  cost  of  automobiles. 

TITLE  Vi:  MISCELLANEOUS  PROVISIONS 

Definition  of  Vietnam  Era 
Section  601  of  the  Committee  bill  would, 
effective  October  1.  1984,  or  on  the  date  of 
enactment,  whichever  Is  the  later,  expand 
the  definition  of  the  Vietnam  era  for  the 
purposes  of  title  38,  United  States  Code,  to 
include  the  period  beginning  on  Febniary 
21,  1961,  and  ending  on  August  4,  1964,  In 
the  case  of  those  who  served  In  Vietnam 
during  that  time.  On  May  25.  1984,  a  sub- 


stantially identical  provision  was  included  In 
section  8  of  S.  2514  as  reported,  the  pro- 
posed "Veterans'  Administration  Health 
Care  AmendmenU  of  1984".  The  provision 
In  the  Committee  bill  would  expand  the 
population  of  wartime  veterans  and  survi- 
vors eligible  for.  among  other  benefits,  the 
VA's  need-based  non-service-connected  pen- 
sion program  and.  thus,  would  Involve  new 
entitlement  spending— as  would  the  provi- 
sions of  section  14  of  S.  2514  as  reported, 
which  would  provide  for  certain  Income  to 
be  disregarded  for  purposes  of  determining 
and  calculating  the  amount  of  a  veteran's  or 
survivor's  VA  pension  entitlement.  These 
sections  of  S.  2514  as  reported  were  deleted 
from  that  bill  on  a  motion  of  the  Committee 
during  consideration  by  the  Senate  of  that 
bin  on  August  8— solely  for  the  purpose  of 
avoiding  a  problem  under  the  Congressional 
Budget  Act  of  1974.  related  to  the  fact  that 
they  Involve  entitlement  spending.  The  de- 
letion on  August  8  was  made  with  a  view 
toward  their  Inclusion  In  this  bill,  a  measure 
generally  Involving  entitlement  spending  for 
which  the  Committee  has  reported  to  the 
Senate  a  single  waiver  resolution  under  sec- 
tion 303(c)  of  the  Congressional  Budget  Act. 
This  resolution  Is  discussed  at  the  very  end 
of  this  discussion. 

Rather  than  reiterate  the  explanation  of 
and  justification  for  this  provision  dealing 
with  the  expanded  definition,  which  are  set 
forth  In  the  portion  of  the  "Discussion"  in 
the  Committee's  report  on  S.  2514  dealing 
with  section  8  of  S.  2514  as  reported  (S. 
Rept.  No.  98-487,  pages  53-54),  the  Commit- 
tee Incorporates  that  portion  of  that  report 
by  reference. 

Payments  for  Therapeutic  and 
Rehabilitation  Activity 
Section  602  of  the  Committee  bill  would 
require  the  VA  to  conduct  a  39-month  dem- 
onstration project— and  submit  by  February 
1.  1987,  a  report  on  the  first  2  years'  experi- 
ence—under which  the  Income  received  by 
veterans  for  their  participation  In  VA  Incen- 
tive and  compensated  work  therapy  pro- 
grams would  not  be  counted  as  Income  for 
the  purpose  of  VA  pension  programs.  It 
would  further  specify  that  a  veteran's  par- 
ticipation in  a  VA  Incentive  or  comi>ensated 
work  therapy  program  will  not  be  consid- 
ered a  basis  for  denying  or  discontinuing  a 
total  disability  rating  for  VA  compensation 
or  pension  purposes.  On  May  25.  an  identi- 
cal provision,  was  included  by  the  Commit- 
tee In  section  14  of  S.  2514  as  reported,  the 
proposed  "Veterans'  Administration  Health 
Care  Amendments  of  1984  ".  For  the  reasons 
noted  above,  in  the  discussion  of  section  601 
of  the  Committee  bill  ("Definition  of  Viet- 
nam Era"),  section  14  of  S.  2514  was  deleted 
by  a  floor  amendment  In  contemplation  of  It 
being  Included  In  the  Committee  bill. 

Rather  than  reiterate  the  explanation  of 
and  justification  for  this  provision  set  forth 
in  the  portion  of  the  "Discussion"  in  the 
Committee's  report  on  S.  2514  dealing  with 
section  14  of  that  bill  (S.  Rept.  No.  98-487. 
pages  95-97).  the  Committee  Incorporates 
that  portion  of  the  report  by  reference. 
Effective  Date  of  Reduction  of  Certain 
Dependents '  Allowances 
Under  current  law.  section  3012(b)  of  title 
38.  United  States  Code,  provides  an  excep- 
tion to  the  general  rule  concerning  the  ef- 
fective date  of  discontinuance  of  compensa- 
tion, dependency  and  Indemnity  compensa- 
tion, or  pension,  based  on  the  termination 
of  school  attendance  of  a  payee  or  a  depend- 
ent of  a  payee.  Section  3012(bK7)  currently 
provides  that  the  beneflU  will  not  be  re- 


duced or  discontinued  until  the  last  day  of 
the  month  during  which  the  student's 
school  attendance  is  discontinued.  This  pro- 
vides an  additional  period  of  benefiU  not 
generally  allowable  under  the  general  rule, 
which  would  reduce  or  discontinue  such 
benefits  in  accordance  with  the  "facts 
found",  that  is.  In  this  case,  the  date  on 
which  school  attendance  Is  discontinued. 

Section  603  of  the  Conunlttee  bill  would 
abolish  this  special  exception  and  would 
thereby  esUblish  the  effective  date  for  a  re- 
duction or  discontinuance  of  these  benefits 
as  the  day  following  the  date  of  last  attend- 
ance at  the  educational  Institution.  This 
change  was  proposed  by  the  VA  and  would 
be  In  conformance  with  the  rule  governing 
discontinuance  of  benefits  paid  on  behalf  of 
certain  dependents  under  age  18.  which  ter- 
minate as  of  the  date  of  the  dependent's 
eighteenth  birthday.  The  Committee  be- 
lieves this  provision  will  produce  a  more  eq- 
uitable result  by  providing  VA  benefits  paid 
on  behalf  of  eligible  students  only  for  the 
time  such  students  are  actually  attending 
an  educational  Institution. 

Suspensions  of  Compensation  and  Pension 

Payments    To    Certain    Institutionalized 

Veterans 

Under  current  law.  section  3203(bHl)  of 
title  38.  United  SUtes  Code,  provides  that 
pension  and  compensation  benefits  paid  to 
an  Incompetent  veteran  (having  no  spouse 
or  child)  who  Is  hospitalized  or  Institutional- 
ized at  Government  expense,  must  be  dis- 
continued. If  the  veteran's  estate  equals  or 
exceeds  $1,500.  and  that  pension  or  compen- 
sation beneflte  may  not  be  reinstated  until 
the  esUte  Is  reduced  to  $500. 

Section  604  of  the  Committee  bill  would 
amend  section  3203(b)(1)  to  exclude  the 
value  of  the  veteran's  home  from  the  esUte. 
unless  there  Is  no  reasonable  likelihood  that 
the  veteran  will  again  reside  in  such  home. 

The  Veterans'  Administration  proposed  a 
similar  legislative  change  because  of  the  In- 
equity that  the  current  law  Imposes  on  some 
single  Incompetent  veterans.  The  prepared 
testimony  of  Dorothy  Starbuck.  Chief  Bene- 
fits Director  of  the  Veterans'  Administra- 
tion, submitted  for  the  June  27  hearings  ex- 
plains the  reasons  why  the  value  of  the  vet- 
erans  home  should  be  excluded  from  his  or 
her  estate: 

This  $1,500  esUte  llmlutton  applies  to  an 
incompetent  veteran  institutionalized  at 
Government  expense  who  has  no  immediate 
family.  If  the  veterans  esUte  exceeds 
$1,500.  further  payments  of  compensation 
or  pension  are  withheld  until  the  estate  Is 
reduced  to  $500.  The  purpose  Is  to  prevent 
the  accumulation  of  monies  not  needed  by 
the  veteran  and  likely  to  descend,  upon  the 
veteran's  death,  to  remote  heirs  or  to  es- 
cheat. The  value  of  the  veteran's  home  Is.  of 
course,  part  of  his  or  her  estate.  If  the  vet- 
eran's compensation  or  pension  payments 
were  earmarked  for  home  mortgage  and 
other  property-related  payments,  the  veter- 
an may  be  forced  Into  default  once  with- 
holding begins.  We  know  of  several  cases  In 
which  veterans  affected  by  the  $1,500  limi- 
tation were  homeless  upon  discharge  from 
the  hospital.  Under  our  proposal,  the  value 
of  the  veteran's  home  would  be  excluded  In 
the  estate  determination,  except  in  cases 
where  there  is  no  reasonable  probability  of 
the  veteran's  eventual  discharge  from  the 
institution. 

The  Committee  believes  that  this  provi- 
sion would  provide  an  equitable  remedy  to 
the    harsh    reality    experienced    by    those 
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single  incompetent  veterans,  who  may  lose 
their  homes  because  their  VA  compensation 
or  pension  benefits  are  terminated  during 
temporary  periods  of  hospitalization  under 
the  existing  $1,500  esUte  limitation. 
Deletion  of  Gender  References 
Section  605  of  the  Committee  bill  would 
amend  section  103  of  title  38.  United  States 
Code,  to  remove  various  gender  references 
that  appear  there.  The  Committee  has  been 
endeavoring  for  some  time  to  remove  these 
references  and  will  continue  this  effort  in 
the  future. 

Budget  Act  Waiver 

Various  provisions  of  the  Committee  bill— 
for  example,  the  cost-of-living  increases  in 
compensation.  DIC.  and  GI  Bill  benefits- 
provide  for  new  entitlement  spending  to 
take  effect  during  fiscal  year  1985.  However, 
under  section  303(a)  of  the  Congressional 
Budget  Act  of  1974,  it  is  not  in  order  for  the 
Senate  to  consider  legislation  providing  en- 
titlement spending  to  take  effect  during  a 
fiscal  year  until  the  Congress  has  adopted  a 
first  concurrent  resolution  on  the  budget 
for  that  fiscal  year.  The  Congress  has  not 
yet  adopted  a  first  budget  resolution  for 
fiscal  year  1985. 

In  an  effort  to  secure  timely  Senate  con- 
sideration of  the  Committee  bill,  the  Com- 
mittee has  by  poll  unanimously  ordered  re- 
ported and  is  filing  simultaneously  with  this 
report  a  Senate  resolution,  pursuant  to  sec- 
tion 303(c)  of  the  Budget  Act,  providing  for 
a  waiver  of  section  303(a)  with  respect  to 
the  Committee  bill. 

Under  Budget  Act  section  303(c)  that  reso- 
lution will  be  referred  to  the  Senate  Com- 
mittee on  the  Budget  for  not  more  than  10 
days  during  which  the  Senate  is  in  session. 
The  Veterans'  Affairs  Committee  urges 
prompt  consideration  and  favorable  action 
on  that  resolution  and  stands  ready  to  assist 
in  any  way  that  it  can  with  Budget  Commit- 
tee and  Senate  consideration  thereof. 

The  text  of  the  resolution  reads  as  fol- 
lows: 

S.  Rbs.  — 

Whereas  the  provisions  of  S.  2736  as  re- 
ported, the  proposed  "Veterans'  Administra- 
tion Benefit  Rate  Increase  and  Program  In- 
provement  Act  of  1984  ",  would  make  cost- 
of-living  adjustments,  effective  E>ecember  1, 

1984.  in  the  rates  of  Veterans'  Administra- 
tion compensation  for  service-cormected-dis- 
abled  veterans  and  dependency  and  Indem- 
nity compensation  for  survivors  of  veterans 
who  have  died  from  service-connected 
causes  and.  effective  October  1,  1984,  in  the 
rates  of  OI  Bill  educational  assistance  and 
Veterans'  Administration  rehabilitation  sub- 
sistence allowances:  and 

Whereas,  since  Senate  consideration  of  S. 
2736  at  the  present  time,  before  a  first  con- 
current resolution  for  fiscal  year  1985  has 
been  adopted,  would  violate  section  303(a) 
of  the  Congressional  Budget  Act  of  1974  in 
that  the  bill  would  provide  new  spending  au- 
thority described  in  section  401(c)(2)(C)  of 
that  Act  to  become  effective  in  fiscal  year 

1985,  a  waiver  of  section  303(a)  of  that  Act 
is  necessary  to  provide  for  the  timely  con- 
sideration of  S.  2736:  Now,  therefore,  be  it 

Resolved  by  the  Senate,  That,  pursuant  to 
section  303(c)  of  the  Congressional  Budget 
Act  of  1974,  section  303(a)  of  that  Act  be 
waived  with  respect  to  S.  2736  as  reported. 

VXTDUUfS'  ADMIHISTRATIOH  BEHEFIT  RATE  IN- 
CREASE Ain>  PROGRAM  IMPROVEMEIfT  ACT  OP 
1984 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 


Committee  on  Veterans'  Affairs,  I  am 
pleased  to  urge  the  Senate  to  approve 
S.  2736  as  reported  by  the  committee 
on  September  17.  As  reported,  this 
measure,  the  proposed  Veterans'  Ad- 
ministration Benefit  Rate  Increase 
and  Program  Improvement  Act  of 
1984.  contains  provisions  for  a  VA 
compensation  cost-of-living  adjust- 
ment and  GI  bill  rate  increase,  along 
with  a  wide  range  of  other  provisions 
to  improve  benefit  programs  for  our 
Nation's  veterans  especially  those  with 
service-connected  and  other  serious 
disabilities.  ' 

COMPENSATION  RATE  INCREASE 

At  the  outset.  Mr.  P»resident.  I  want 
to  express  my  complete  support  for  a 
cost-of-living  adjustment,  COLA,  effec- 
tive December  1,  1984,  proposed  in  the 
pending  measure  for  the  rates  of  serv- 
ice-connected disability  compensation 
for  veterans  and  dependency  and  in- 
demnity compensation  CDICl  for  the 
survivors  of  those  who  have  died  from 
service-connected  causes.  I  was  de- 
lighted to  join  with  the  distinguished 
chairman  of  the  committee  [Mr.  Si»jp- 
son]  in  introducing  S.  2736  on  June  7, 
1984,  and  especially  delighted  that 
this  increase  will,  if  enacted,  be  effec- 
tive on  December  1  of  this  year— 
rather  than  on  April  1,  1985,  as  the  ad- 
ministration had  proposed.  Thus,  the 
measure  conforms  to  the  provisions  I 
authored  last  year  in  section  108  of 
Public  Law  98-223  expressing  the 
sense  of  the  Congress  that  the  effec- 
tive date  for  compensation  COLA'S  in 
fiscal  year  1985  and  beyond  should  be 
December  1,  the  same  as  the  effective 
date  for  Social  Security  and  VA  pen- 
sion COLA'S. 

Since  the  House  of  Representatives 
has  also  passed  legislation,  H.R.  5688, 
providing  for  a  compensation/DIC  in- 
crease effective  December  1,  1984,  it 
can  be  anticipated  that  this  will  be  the 
effective  date  of  whatever  increase  is 
enacted  this  year.  Therefore,  as  I  did 
last  year,  I  urge  the  administration,  in 
its  preparation  of  the  budget  for  fiscal 
year  1986,  to  begin  to  pay  heed,  which 
it  failed  to  do  last  year,  to  section  108's 
expression  of  the  sense  of  the  Con- 
gress that  budgets  for  fiscal  year  1985 
and  subsequent  years  should  allow  for 
December  1  effective  dates  for  com- 
pensation increases. 

Mr.  President,  I  wish  to  stress  the 
importance  of  inclusion  in  the  bill  as 
reported  of  the  provisions  of  S.  2736  as 
introduced  directing  that,  if  the  Social 
Security /VA  pension  COLA  that  will 
take  effect  on  December  1  by  oi>er- 
ation  of  law  of  this  year  is  not  4.7  per- 
cent as  provided  for  in  the  bill  on  the 
basis  of  the  Congressional  Budget  Of- 
fice's official  projection  of  the  increase 
in  the  Consimier  Price  Index  [CPI] 
from  the  third  (juarter  of  fiscal  year 
1983  to  the  third  quarter  of  fiscal  year 
1984,  the  VA  compensation  COLA  will 
be  adjusted  to  corresi>ond  to  the 
actual    Social    Security/VA    pension 


COLA.  By  virtue  of  this  provision,  we 
would  be  keeping  intact  the  general 
congressional  practice  over  the  last  8 
years  of  alining  the  VA  compensation 
COLA  with  the  percentage  of  the 
Social  Security/VA  pension  COLA's. 

I  would  also  note  that  this  provision 
would  mesh  with  the  amendment  No. 
3423  of  the  distinguished  Senator 
from  New  York  [Mr.  Moynihan], 
adopted  by  the  Senate  in  H.R.  1428 
and  passed  on  July  26.  Under  that 
amendment,  the  Social  Security  Act 
provisions  limiting  automatic  Social 
Security  COLA's  to  years  in  which  the 
COLA  would  be  at  least  3  percent 
would  be  made  inapplicable  to  the  De- 
cember 1984  COLA.  If  the  Moynihan 
amendment  were  enacted,  the  commit- 
tee bill  would  ensure  both  that  the  De- 
cember 1984  compensation/DIC  COLA 
would  be  the  same  percentage  as  the 
Social  Security/VA  pension  COLA  and 
that  the  compensation/DIC  COLA 
would  be  provided,  even  if  the  Social 
Security  increase  were  computed  as 
less  than  3  percent. 

Finally,  in  this  regard,  it  should  be 
noted  that  the  informal  CBO  estimate 
at  present  for  the  Social  Security  CPI 
increase  is  3.2  percent  and  the  budget 
resolution  for  fiscal  year  1985,  House 
Concurrent  Resolution  280,  recently 
agreed  to  in  conference  and  adopted 
allows  room  in  Function  700,  Veterans* 
Benefits  and  Services,  for  a  compensa- 
tion COLA  in  that  amount. 

GI  BILX  RATE  INCREASE 

I  also  fully  support  the  provisions 
derived  from  S.  2737— a  measure 
which  I  also  joined  the  distinguished 
chairman  in  introducing  on  June  7— 
that  would  increase  the  rates  of  GI 
bill  and  vocational  rehabilitation 
training,  education,  and  subsistence  al- 
lowances. The  increases  provided  by 
this  measure,  consistent  with  the 
budget  recommendations  this  commit- 
tee made  in  March- would  be  10  per- 
cent, effective  October  1,  1984.  Al- 
though his  percentage  is  less  than  I 
proposed  when  I  introduced  S.  9  a  year 
and  a  half  ago,  and  less  than  the  ad- 
ministration finally  got  around  to 
agreeing  to  propose  a  year  later,  it 
would  take  effect  3  months  sooner 
than  the  administration  has  proposed. 
Our  October  1  effective  date  would 
mean  that  more  assistance  will  be 
available  to  individual  veterans 
throughout  the  upcoming  fiscal  year 
than  would  be  the  case  under  the  ad- 
ministration's approach  and  that  the 
assistance  would  be  available  near  the 
beginning  of  the  school  year  when  the 
costs  of  education  are  greatest. 

OTHER  PROVISIONS 

I'm  delighted  that  provisions  derived 
from  a  number  of  other  measures  I 
have  introduced  or  proposed  as 
amendments  in  committee  are  includ- 
ed in  S.  2736  as  reported. 

Sections  110  and  401  are  derived 
from  S.  2759,  which  I  introduced  on 


October  2,  1984 


CONGRESSIONAL  RECORD— SENATE 


28259 


June  13,  1984,  and  from  draft  propos- 
als  on  which   I   requested   the   com- 
ments of  witnesses  following  our  June 
27  hearing.  These  provisions,  in  order 
to  help  identify  existing  disincentives 
to  work  and  how  to  overcome  them, 
would  establish  two  3-year  pilot  pro- 
grams providing  for  trial  work  periotls. 
These  programs,  which  the  Adminis- 
trator  would   be   given   discretion   to 
continue  for  a  fourth  year,  are  pat- 
terned after  the  trial  work  periods  for 
Social  Security  Act  disability  recipi- 
ents. One  program  would  be  available 
for    veterans    with    service-connected 
disability  ratings  of  100  percent  based 
on  individual  unemployability  and  the 
other,  for  totally  disabled  veteran-pen- 
sioners. I  am  very  grateful  for  the  sup- 
port and  constructive  responses  of  the 
veterans'  organizations  on  these  pro- 
posals, as  well  as  for  the  efforts  of  the 
committee's  staff  in  the  development 
of  these  provisions.  I  believe  that  the 
provisions  in  S.  2736  as  reported  could 
be  of  great  value  to  seriously  disabled 
veterans  who  would  like  to  have  the 
opportunity   to   return   to   the   work- 
force. 

Mr.  President,  I  would  note  that 
these  are  pilot  programs,  with  reports 
to  be  submitted  by  the  Administrator 
on  the  first  3  years"  experience  under 
them.  As  the  committee  report  notes, 
the  structure  of  the  programs  are  spe- 
cifically designed  in  light  of  their 
time-limited  nature.  Thus,  the  com- 
mittee has  made  no  decisions  on  what 
modifications  might  be  needed  if  the 
programs  were  to  be  made  permanent 
at  some  later  date,  for  example, 
whether  and,  if  so,  how  to  provide  a 
subsequent  trial  work  opportunity  to  a 
veteran  who  has  participated  earlier  in 
a  trial  work  period  under  one  of  the 
pilot  programs  without  succeeding  in 
achieving  permanent  employability. 

Section  210  contains  provisions,  sirni- 
lar  to  ones  I  proposed  and  the  commit- 
tee and  the  Senate  have  approved 
three  times  before,  to  toll  a  veteran's 
or  eligible  person's  delimiting  period 
when  the  individual  has  been  prevent- 
ed from  using  his  or  her  GI  bill  bene- 
fits on  account  of  a  drug  or  alcohol  de- 
pendence or  abuse  condition  from 
which  he  or  she  has  recovered.  These 
provisions,  which  I  have  been  pursuing 
since  1979  and  are  strongly  supported 
by  the  distinguished  Senator  from 
Minnesota  [Mr.  Boschwitz],  were  in- 
corporated into  the  pending  measure 
at  our  request.  I  am  pleased  that  the 
committee  is  once  again  pursuing  the 
enactment  of  these  provisions. 

Section  212  would  require  that  the 
Administrator,  prior  to  making  any 
changes  in  the  enrollment  certifica- 
tions required  to  be  submitted  by  edu- 
cational institutions  on  behalf  of  their 
GI  bill  students,  consult  with  and 
obtain  the  recommendations  of  the 
VA's  Advisory  Committee  on  Educa- 
tion. This  provision,  which  I  authored, 
is  designed  to  ensure  that,  before  the 


VA  proceeds  with  any  proposal  such  as 
the  one  pending  to  require  schools  to 
certify  attendance  on  a  term-by-term 
basis,  published  in  the  Federal  Regis- 
ter on  June  30,  1983,  the  Advisory 
Committee  first  make  recommenda- 
tions on  the  proposal  and  possible  al- 
ternatives to  accomplish  the  goal  of 
reducing  overpayments.  This  process 
would  help  ensure  that  any  changes 
that  are  implemented  are  carefully  re- 
viewed and  considered  by  the  educa- 
tion experts  on  the  Advisory  Commit- 
tee who  can  evaluate  fully  the  effect 
and  workability  of  any  such  proposal. 
A  subcommittee  of  the  Advisory  Com- 
mittee is  already  reviewing  the  new 
proposal. 

Section  301.  derived  from  Senate 
2268  which  I  introduced  on  February 
7,  1984,  would  extend  the  authority 
for  veterauis  readjustment  appoint- 
ments-[VRA's]— by  one  year,  until 
September  30,  1985.  Although  the 
measure  I  introduced  and  which  com- 
mittee members  Randolph,  Matsu- 
NAGA,  and  DeConcini,  as  well  as  Sena- 
tor Byrd,  cosponsored,  proposed  a  3- 
year  extension,  a  1-year  extension  was 
all  we  could  reach  agreement  on  ,for 
this  program  which  has  provided  em- 
ployment opportunities  in  the  Federal 
Government  to  hundreds  of  thousands 
of  Vietnam-era  veterans.  The  bill  as 
reported  also  incorporates,  as  I  pro- 
posed, an  administration-requested 
provision  to  provide  first-year  VRA  ap- 
pointees with  certain  limited  appeal 
rights. 

Section    302,    derived    from    Senate 
2760  which  I  introduced  with  Senator 
DeConcini  on  June   13,    1984.  would 
extend  by  6  months— from  March  1  to 
September  1,  1985-the  date  by  which 
a  veteran  must  enter  a  program  of 
training  under  the  Emergency  Veter- 
ans'  Job   Training   Act   of    1983    and 
extend  the  "lifetime"  of  the  certificate 
of  eligibility  furnished  veterans  under 
that  program  from  60  to  90  days.  Al- 
though our  measure  would  also  have 
extended  by  6  months  the  period  of 
time  that  veterans  have  to  apply  for 
certification  under  the  program,  I  be- 
lieve the  provisions  of  S.  2736  as  re- 
ported will  go  a  long  way  toward  help- 
ing  veterans    who    have   been   deter- 
mined to  need  job  training  assistance. 
The  Emergency  Veterans'  Job  Train- 
ing Act  of  1983  [EVJTA],  enacted  on 
August  15,  1983,  was  designed  to  pro- 
vide employers  with  incentives,  in  the 
form  of  payments  to  defray  training 
costs,  to  hire  and  train  long-term  un- 
employed,  Korean-conflict   and   Viet- 
nam-era   veterans.    Section    17(a)    of 
EVJTA  provided  that,  if  funding  for 
the   program   had  been  appropriated 
and  made  available  to  the  VA  by  Octo- 
ber 1,  1983,  a  veteran  desiring  to  par- 
ticipate would  be  required  to  apply  by 
September  30,   1984,  and  to  enter  a 
program  of  training  by  December  31, 
1984.  However,  because  of  the  possibil- 
ity   that    appropriations    might    not 


become  available  by  that  date.  I  pro- 
posed and  the  law  incorporated  a  toll- 
ing period.  Under  this  mechanism,  in 
section  17(b)  of  the  law,  the  veteran 
has  until  1  year  after  the  date  on 
which  appropriations  are  made  avail- 
able for  the  program  to  apply  and 
until  15  months  after  that  to  enter 
training. 

The  first  $75  million  in  funds  for  the 
program  were  appropriated  on  Novem- 
ber 14,  1983.  as  part  of  a  continuing 
appropriations  resolution  for  fiscal 
year  1984,  Public  Law  98-151.  Since 
these  funds  were  not  released  by  the 
Office  of  Management  and  Budget  to 
the  VA  until  November  29.  1983.  eligi- 
ble veterans  have  until  November  29, 
1984,  to  apply  and  until  March  1,  1985, 
to  enter  training.  The  remainder  of 
the  full  amount,  $150  million,  author- 
ized by  section  16  of  EVJTA  for  fiscal 
year  1984  for  payments  to  employers 
under  this  program  was  provided  when 
a  second  $75  million  appropriation  was 
included  in  the  fiscal  year  1984  supple- 
mental appropriations  measure.  Public 
Law  98-161.  enacted  on  November  30. 
1983 

Despite  the  very  high  degree  of  in- 
terest that  veterans  have  shown  in  the 
program,  it  got  off  to  a  very  slow  start 
in  terms  of  the  placement  of  eligible 
veterans  in  approved  jobs.  As  of 
August  20,  according  to  the  VA. 
237.887  veterans  had  applied  for  the 
program  and  192,274  had  been  certi- 
fied as  eligible.  Also  as  of  that  date. 
25,707  employers  had  been  approved 
to  offer  training  for  57,256  job  slots. 
This  means  that  jobs  are  available  or 
could  be  made  available  for  over  29 
percent  of  those  eligible  for  the  pro- 
gram. However,  as  of  that  date,  only 
12,626  veterans  have  been  placed  in 
jobs  under  EVJTA. 

Mr.  President,  I  have  been  dissatis- 
fied with  the  performance  under  the 
program  thus  far  and  continue  to  be- 
lieve strongly  that  the  program  can  be 
of  much  greater  assistance  in  meeting 
the  needs  of  long-term  unemployed 
veterans  of  the  Vietnam  era  and  the 
Korean  conflict.  A  partial  cause  for 
the  disappointing  performance  may 
have  been  that  the  program  became 
effective  at  the  beginning  of  the  holi- 
day season,  which  may  have  slowed 
the  rate  at  which  employers  began  to 
participate  in  the  program  at  the 
outset. 

However,  Mr.  President,  I'm  con- 
cerned that  at  the  root  of  the  failure 
of  the  program  to  be  as  successful  as  it 
could  be  is  the  failure  on  the  part  of 
the  Veterans*  Administration  and  the 
Department  of  Labor,  the  agencies 
jointly  responsible  for  implementation 
of  the  program,  to  be  sufficiently  ag- 
gressive in  carrying  out  their  responsi- 
bilities, particularly  their  placement 
responsibilities,  that  is,  their  responsi- 
bilities for  matching  eligible  veterans 
with  available  job  slots. 
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Thus  I'm  pleased  that  the  commit- 
tee has  concurred  in  my  conclusion 
that  the  program  should  be  given  ad- 
ditional time  in  order  to  achieve  its  po- 
tential. 

Section  501  of  the  pending  measure, 
derived    from   S.    2264   and   S.    2451. 
measures  which  I  introduced  on  Feb- 
ruary 7  and  March  20.  1984.  respec- 
tively, the  latter  of  which  is  cospon- 
sored  by  Senators  Randolph.  Matso- 
NAGA.  DeConcini.  and  Sarbanes.  would 
grant    a    10-percent    increase    in    the 
rates  of  maximum  assistance  available 
for  adapted  housing  for  certain  serv- 
ice-connected, severely  disabled  veter- 
ans  In  the  case  of  veterans  receiving 
assistance  under  the  major  program, 
the  so-called  Wheel-Chair  Home  Pro- 
gram, this  means  that  the  maximum 
level  of  assistance  would  be  increased 
from  $32,500  to  $35,750.  In  the  case  of 
veterans  receiving  assistance  for  home 
adaptations  necessitated  by  the  loss  or 
loss  of  use  of  both  upper  extremities 
or  by  blindness,  the  level  of  assistance 
would   be    increased    from    $5,000   to 
$5,500.  Although  these  rates  are  not  as 
much  of  an  increase  as  we  had  pro- 
posed. I  am  gratified  that  the  commit- 
tee agreed  to  an  increase  in  the  rates 
that  will  help  ameliorate  the  erosion 
in  the  value  of  these  benefits  made  by 
increases  in  housing  costs. 

Section  502.  which  is  identical  to  S. 
2267  which  I  introduced  on  February 
7,  1984.  would  grant  an  increase  in  the 
automobile  assistance  allowance.  This 
10-percent  increase,  from  $4,400  to 
$4  840,  which  is  cosponsored  by  Sena- 
tors Randolph,  Matsunaga,  and 
DeConcini,  would  help  ameliorate  the 
erosion  in  the  value  of  this  benefit  for 
certain  service-connected,  severely  dis- 
abled veterans  made  by  increases  in 
automobile  costs. 

Other  provisions  in  the  committee 
bill,  Mr.  President,  would  repeal  a  VA 
reporting  requirement  relating  to  de- 
ceptive advertising  by  educational  in- 
stitutions, establish  a  termination  date 
for  certain  compensation  and  pension 
benefits  paid  on  behalf  of  dependents 
enrolled  in  higher  education,  modify 
provisions  specifying  what  is  consid- 
ered to  be  part  of  the  veteran's  estate 
for  purposes  of  payment  of  benefits  to 
certain  institutionalized,  incompetent 
veterans,  and  delete  various  gender 
references  in  title  38.  United  States 
Code.  , 

Finally,  Mr.  President,  because  of 
Budget  Act  procedural  considerations, 
two  provisions  which  I  authored  that 
were  previously  contained  in  S.  2514  as 
reported  by  the  committee  on  May  25. 
1984.  but  which  were  deleted  from 
that  measure  during  the  Senate's  con- 
sideration of  it  on  August  9,  have  been 
incorporated  into  S.  2736  as  reported. 

DEFINITION  or  VKTERNAM  BRA 

The  first  of  these  provisions,  in  sec- 
tion 601.  is  derived  from  section  2  of  S. 
2269  as  introduced  and  was  Included  as 
section  8  of  S.  2514  as  reported.  This 
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provision  would  modify  the  definition 
of  the  Vietnam  era  for  title  38  pur- 
poses to  include,  in  the  case  of  those 
who  served  in  the  Republic  of  Viet- 
nam, the  period  beginning  on  Febru- 
ary 28  1961.  the  date  established  in 
Public  Law  89-257  for  acceptance  of 
foreign  awards  for  service  in  Vietnam, 
and  ending  on  May  7,  1975,  the  cur- 
rent law  ending  date  for  the  Vietnam 

Mr  President,  the  veterans  benefits 
that  under  this  provision  individuals 
who  served  in  Vietnam  during  the 
period  from  February  28,  1961,  to 
August  4.  1964  the  current  starting 
date  from  the  Vietnam  era.  but  in  no 
other  period  of  war  might  receive, 
would  include  non-service-connected 
pension  benefits  if  they  also  satisfy 
the  disability  or  age  criteria  and  the 
income  and  net-worth  limitations  of 
that  program;  readjustment  counsel- 
ing; certain  burial  benefits;  loan  guar- 
anty benefits  in  certain  cases;  and  cer- 
tain education,  on-the-job  training, 
and  apprenticeship  benefits  for  educa- 
tionally disadvantaged,  unskilled,  or 
unemployed  veterans. 

As  noted  above,  the  starting  date  for 
the  Vietnam  era  in  current  law  is 
August  5.  1964.  This  date  coincides 
with  the  Gulf  of  Tonkin  incident,  un- 
questionably a  watershed  event  in  the 
history  of  U.S.  involvement  in  Viet- 
nam, and  the  resolution  adopted  by 
the  Congress  following  that  incident. 
However,  there  were  many  U.S.  troops 
in  the  Republic  of  Vietnam  prior  to 
August  1964,  and  our  service  personnel 
faced  combat  conditions  in  that  coun- 
try well  prior  to  that  time. 

S.  2269,  as  introduced,  would  have 
changed  the  starting  date  to  July  8, 
1959,  the  date  of  death  for  the  two 
military  personnel  whose  names  were 
listed  first  in  the  chronological  order 
on  the  Vietnam  Veterans  Memorial 
dedicated  on  The  Mall  in  Washington, 
DC  on  November  11.  1982.  Subsequent 
to  the  introduction  of  that  bill,  howev- 
er it  was  learned  that,  among  the  new 
names   added    to   the    memorial   last 
year,  was  that  of  an  individual  who 
was  killed  by  hostile  action  on  October 
21,   1957.  Recognizing  the  possibility 
that  still  earlier  deaths  might  come  to 
light.  I  considered  other  dates.  Among 
those  considered  was  July  1,  1958,  a 
date  suggested  by  the  Veterans  of  For- 
eign Wars,   in   testimony  before   the 
committee  in  1983  on  similar  legisla- 
tion  because  that  was  the  beginning 
date  for  award  of  the  Armed  Forces 
Expeditionary   Medal    for   service   in 
Vietnam.  Another  date  considered  was 
December  22,  1961,  the  date  for  the 
beginning  of  the  Vietnam  era  in  the 
Congressional  Charter  of  the  Ameri- 
can Legion,  set  forth  in  section  45  of 
Title  36,   United  States  Code.  That 
date  is  the  date  of  the  first  direct 
combat-related  death  of  a  member  of 
the  Military  Advisory  Command  Viet- 
nam. 


After  considering  these  alternatives, 
I   proposed  February   28,   1961.  As  I 
noted  earlier,  this  is  the  date,  set  forth 
in  Public  Law  89-257.  after  which  U.S. 
service  personnel  could  accept  awards 
from  the  Government  of  the  Republic 
of  Vietnam  in  connection  with  service 
in  Vietnam.  In  the  reports  on  the  leg- 
islation. H.R.  3045  in  the  89th  Con- 
gress that  was  enacted  as  this  public 
law,  the  Committee  on  Armed  Services 
in  both  the  House  of  Representatives 
and   the   Senate   indicated   that   this 
date  was  selected  because  that  was  the 
approximate  date  on  which  American 
military  advisers  began  to  accompany 
"their    Vietnamese    counterparts    on 
military    operations"— House    Report 
No.  89-239.  page  2;  Senate  Report  No. 
89-800.  page  2.  That  same  date  is  used 
in  other  statutory  contexts,  including 
section  112  of  the  Internal  Revenue 
Code,  title  26,  United  States  Code,  re- 
lating to  the  treatment  of  income  for 
tax  purposes  for  members  of  Armed 
Forces  serving  in  Vietnam  in  certain 
circumstances,  and  in  section  329(a)  of 
the  Immigration  and  Nationality  Act 
[IN A],  section  1440  of  title  8,  United 
States  Code,  relating  to  expedited  nat- 
uralization based  on  wartime  service. 
In  addition,  as  noted  in  a  letter  from  a 
Department  of  Defense  representative 
to  the  chairman  of  the  House  Commit- 
tee  on   the   Judiciary   in   connection 
with  that  committee's  consideration  in 
1966  of  the  INA  provision  as  noted 
above.  February  28,  1961,  is  the  date 
selected  by  the  Department  of  the 
Army  for  the  award  of  the  combat  in- 
fantryman's  badge   and   the   combat 
medal  badge. 

As  was  noted  in  the  committee 
report  accompaning  S.  2514,  Senate 
Report  No.  98-467.  page  54— the  com- 
mittee believes  that  bringing  the  start- 
ing date  of  the  Vietnam  era  for  title  38 
purposes  into  conformity  with  the 
above  provisions  for  those  who  actual- 
ly served  in  Vietnam  would  be  an  ap- 
propriate action  that  would  make 
access  to  veterans  benefits  on  the  basis 
of  service  in  Vietnam  during  wartime 
more  consistent  with  other  laws  and 
regulations  relating  to  such  service. 
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payments  for  therapeutic  and 
rehabilitation  therapy 
Mr.  President,  the  other  provision  in 
the  pending  measure,  section  602, 
which  was  included  originally  in  S. 
2514  as  reported  by  our  conunittee  but 
deleted,  because  of  procedural  Budget 
Act  considerations  would  require  the 
VA  to  conduct  a  demonstration  project 
under  which  income  received  by  veter- 
ans for  their  participation  in  VA  in- 
centive and  compensated-work-ther- 
apy  programs  would  not  be  counted  as 
income  for  the  purpose  of  VA  pension 
programs.  In  addition,  the  provisions 
would  specify  that  a  veteran's  partici- 
pation in  a  VA  incentive  or  compensat- 
ed-work-therapy  program  would  not 
be  considered  a  basis  for  denying  or 


discontinuing  a  total  disability  rating 
for  VA  compensation  or  pension  pur- 
pose. 

Mr.  President,  under  section  618  of 
title  38,  United  States  Code,  the  VA 
operates,  in  the  Department  of  Medi- 
cine and  Surgery,  therapeutic  and  re- 
habilitation programs  under  which 
participants— VA  patients,  either  inpa- 
tients, residents  in  domiciliary  facili- 
ties, or  outpatients,  selected  for  such 
programs— perform  services  for  which 
they  receive  a  small  payment.  These 
programs  are  known  commonly  as  in- 
centive therapy  [IT]  and  compensat- 
ed-work-therapy  [CWT]  programs.  IT 
programs  involve  patients  being  as- 
signed duties  within  the  treating  VA 
medical  center  whereas  CWT  pro- 
grams involve  work  under  VA  con- 
tracts with  private  industry.  Both  pro- 
grams are  designed  to  promote  self- 
sufficiency  in  the  participants. 

In  1983,  the  VA's  Inspector  General 
conducted  an  audit  that  indicated  that 
many  veterans  participating  in  these 


1.  1987.  on  the  experience  under  this 
demonstration  project  during  fiscal 
years  1985  and  1986.  This  short-term 
action  was  taken  because  of  a  lack  of 
compehensive  information  on.  first, 
the  extent  to  which  participants  in  the 
program  are  in  receipt  of  VA  pension, 
second,  the  extent  to  which  such  par- 
ticipants are  adversely  affected  by 
counting  income  earned  by  their  par- 
ticipation in  determining  annual 
income  for  pension  purposes,  suid. 
third,  the  extent  to  which  veterans, 
because  of  participation  in  the  pro- 
gram, have  gained  employment  and 
are  no  longer  in  receipt  of  a  pension. 

Mr.  President,  I  have  a  very  strong, 
personal  interest  in  the  IT  and  CWT 
programs  and  intend  to  monitor  close- 
ly the  VA's  efforts  under  this  demon- 
ostration  project. 

HOME  LOAN  GUARANTY  INCREASE  NOT  INCLUDED 

Mr.  I*resident,  I  must  mention  reso- 
lution of  one  matter  of  particular  dis- 
appointment to  me— the  noninclusion 
in  this  bill  of  the  proposal  I  made  in  S, 


programs  who  were  also  in  receipt  of    2451,  to  which  I  referred  earlier,  to  in- 


VA  pension  were  not  reporting  in- 
comes received  from  their  participa- 
tion in  IT  or  CST  programs.  In  re- 
sponse to  this  report,  the  VAs  Depart- 
ment of  Medicine  and  Surgery  insti- 
tuted a  program  of  income  verification 
pursuant  to  which  VA  medical  facili- 
ties, effective  approximately  January 
1,  1984,  began  to  inform  appropriate 
regional  offices  of  the  Department  of 
Veterans'  Benefits  of  the  amounts 
paid  to  veteran  patient  participants  in 
these  programs. 

Mr.  President,  because  of  numerous 
contacts  from  staff  of  IT  and  CWT 
programs,  other  VA  employees,  par- 
ticipants in  these  programs,  veterans' 
service  organizations,  and  others.  I 
proposed  legislation  in  amendment  No. 
2850  to  specify  that  payments  to  par- 
ticipants in  these  programs  are  not  to 
be  counted  as  income  for  purposes  of 
VA  pension. 

As  is  noted  in  the  committee  report 
accompanying  S.  2514,  S.  Rept.  No. 
98-487,  pp.  67-68— this  proposal  re- 
ceived wide  support  during  the  commit- 
tee's April  11  hearing. 

In  light  of  the  record  before  the 
committee  on  this  issue,  the  commit- 
tee determined  that  it  was  important 
to  take  steps  with  respect  to  the  IT 
and  CWT  programs  and,  more  specifi- 
cally, with  reference  to  the  relation- 
ship between  income  earned  by  par- 
ticipants in  these  programs  and  their 
eligibility  for  VA  pension.  However,  in- 
stead of  the  permanent  solution  I  had 
proposed,  the  committee  agreed  to  a 
provision  requiring  the  VA  to  conduct 
a  3-year  demonstration  project,  ending 
December  31,  1987,  during  which 
income  earned  by  participants  for  the 
participation  in  IT  and  CWT  programs 
would  not  be  counted  in  determining 
annual  income  for  VA  pension  pur- 
poses. The  Administrator  would  be  re- 
quired to  submit  a  report  by  February 


crease  the  maximum  amounts  of  VA 
home  loan  guaranty  assistance.  I  had 
proposed  that  the  maximum  amount 
of  the  guaranty  for  conventional  hous- 
ing be  increased  from  $27,500  to 
$35,000,  and  for  manufactured  housing 
from  $20,000  to  $22,000.  I  regret  very 
much  that  this  proposal  was  not  incor- 
porated in  the  pending  measure. 

I  note,  however,  that,  in  connection 
with  H.R.  5617,  the  House  has  ap- 
proved increases  in  these  amounts  to 
$30,000  and  $22,000.  respectively. 
Therefore,  this  matter  will  be  included 
in  our  negotiations  on  the  final  pack- 
age, and  I  intend  to  do  all  I  can  to 
secure  enactment  of  an  increase  in 
these  amounts. 

CONCLUSION 

Mr.  President,  the  items  contained 
in  the  pending  measure  are,  for  the 
most  part,  intended  to  address  the 
needs  of  this  Nation's  highest  priority 
category  of  veterans— those  who' suffer 
from  service-connected  disabilities  as 
the  result  of  service  to  this  Nation  in 
uniform.  The  needs  of  these  veterans 
and  their  survivors  and  dependents 
have  always  been  uppermost  in  our 
committee's  consideration,  and  I  am 
delighted  that  the  pending  measure 
reflects  our  committee's  continuing 
commitment  to  them. 

Before  closing.  Mr.  President,  I  want 
to  take  this  opportunity  to  express  my 
deep  appreciation  to  the  distinguished 
chairman  of  the  committee  [Mr.  Simp- 
son] for  his  fine  work  in  the  develop- 
ment of  the  pending  measure.  The  co- 
operation and  coordination  between 
the  majority  and  minority  members 
and  staffs  of  the  committee  continues 
to  be  a  hallmark  of  our  approach  to 
legislation  dealing  with  veterans'  bene- 
fits. I'd  like  to  extend  my  thanks  to  all 
members  of  the  committee  who  con- 
tributed to  this  measure  and  staff  as- 
sisting them  on  veterans'  issues  and 


express  particiular  gratitude  to  Tony 
Principi,  Julie  Susman.  and  Cathy 
McTighe  on  the  majority  staff  and  Ba- 
bette  Polzer.  Ed  Scott,  and  Jon  Stein- 
berg on  the  minority  staff  for  their 
contributions  to  this  important  legisla- 
tion and  their  fine  work. 

Mr.  President.  I  urge  that  the 
Senate  approve  the  pending  measure 
unanimously. 

VETERANS'  ADMINISTRATION  BENEFIT  RATE  IN- 
CREASE AND  PROGRAM  IMPROVEMENT  ACT  OF 
1984,  OCTOBER  1984 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  S.  2736.  the  Veter- 
ans' Administration  Benefit  Rate  In- 
crease and  Program  Improvement  Act 
of  1984.  S.  2736  is  sound  legislation 
containing  many  significant  provisions 
that  will  enhance  and  improve  the 
benefits  to  our  deserving  veterans. 

A  nation  which  is  grateful  to  its  vet- 
erans for  their  service  and  sacrifice 
should  be  willing  to  compensate  ade- 
quately those  persons  who  are  dis 
abled  as  a  result  of  their  military  serv- 
ice. Of  particular  importance  is  the 
provision  in  this  legislation  which  pro- 
vides for  a  4.7  percent  cost-of-living  in- 
crease in  the  rates  of  disability  com- 
pensation, and  dependency  and  indem- 
nity compensation,  effective  December 
1.  1984.  This  increase  ensures  that 
these  benefits,  which  are  received  by 
veterans  and  their  surviving  spouses 
and  dependents,  keep  pace  with  infla- 
tion. 

Mr.  President,  it  is  also  fitting  that 
our  Nation  acknowledge  the  great  debt 
owed  to  its  veterans  by  providing  edu- 
cational benefits  which  assist  service- 
men in  their  readjustment  to  civilian 
life.  I  am  pleased  that  S.  2736  includes 
a  provision  which  provides  for  a  10- 
percent  increase  for  the  educational 
benefit  programs  of  the  Veterans'  Ad- 
ministration. This  rate  increase,  which 
affects  the  subsistence  and  assistance 
allowances  connected  with  participa- 
tion in  VA  rehabilitation  and  GI  bill 
education  programs,  is  intended  to 
keep  pace  with  the  increased  costs  of 
living  and  educational  expenses  since 
the  last  rate  adjustment  in  1981. 

This  legislation  contains  other  provi- 
sions designed  to  assist  veterans  in 
their  efforts  to  find  suitable  employ- 
ment. Significantly,  S.  2736  includes  a 
provision  which  extends  by  1  year  the 
authority  for  noncompetitive  appoint- 
ments of  Vietnam-era  veterans  to  cer- 
tain jobs  in  the  Federal  Government. 
Also,  the  bill  amends  the  Emergency 
Veterans'  Job  Training  Act  of  1983  to 
extend  by  6  months  the  date  on  which 
certified  veterans  must  commence  par- 
ticipation in  job  training  programs  and 
extends  the  life  of  certificates  of  pro- 
gram eligibility  from  60  to  90  days. 

Mr.  President.  S.  2736  is  meritorious 
legislation,  and  I  commend  it  to  my 
colleagues.  Additionally.  Mr.  Presi- 
dent, as  the  98th  Congress  moves 
toward  the  completion  of  its  work,  I 
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would  like  to  take  this  opportunity  to 
commend  the  chairman  of  the  Senate 
Committee  on  Veterans'  Affairs.  Sena- 
tor Alan  K.  Simpson  of  Wyoming,  for 
his  many  fine  efforts  on  behalf  of  vet- 
erans since  becoming  chairman  of  the 
committee.  Our  Nations  veterans  ben- 
efit greatly  from  his  service  and  excel- 
lent leadership. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  strong  support  of  the  pending 
Veterans'  Administration  Benefit  Rate 
Increase  and  Program  Improvement 
Act  of  1984.  I  commend  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee.  Senator  Simpson. 
and  the  members  of  the  committee  for 
reporting  a  bill  to  modify  and  improve 
important  veterans  benefit  programs. 

Mr.  President,  many  fine  men  and 
women  of  my  home  State  of  New 
Mexico,  who  have  selflessly  served 
their  country  to  protect  our  freedom, 
will  applaud  the  program  improve- 
ments included  in  this  bill.  Of  particu- 
lar interest  to  New  Mexico  veterans  is 
the  extension  of  the  availability  of  ex- 
isting appropriations  and  the  time  al- 
lowed for  participation  in  the  Emer- 
gency Veterans'  Job  Training  Pro- 
gram, and  the  extension  of  the  life  of 
certificates  of  eligibility  from  60  to  90 
days. 

The  bill  now  before  us  also  provides 
two  benefit  increases  that  are  especial- 
ly important  to  our  service-connected 
disabled  veterans  and  our  Vietnam-era 
veterans. 

First,  the  bill  provides  a  full  cost-of- 
living  increase  in  January  1985  for  dis- 
abled veterans  who  receive  compensa- 
tion benefits.  I  commend  my  col- 
leagues on  the  Veterans'  Affairs  Com- 
mittee for  including  a  provision  to 
adjust  the  amount  of  the  compensa- 
tion COLA  to  the  actual  COLA  that  is 
provided  for  Social  Security  benefits  if 
the  cost-of-living  differs  from  our 
original  estimate  of  4.7  percent.  It 
does  appear  that  such  an  adjustment 
will  be  appropriate  in  light  of  recent 
economic  data.  Enactment  of  these 
provisions  will  ensure  that  the  com- 
pensation COLA  is  paid  on  the  same 
schedule  as  that  for  Social  Security 
and  veterans  pension  benefits,  and 
that  the  actual  cost-of-living  increase 
is  equitably  provided  to  recipients  of 
Federal  benefits. 

Second.  I  am  especially  pleased  that 
this  bill  includes  a  10-percent  increase 
for  GI  bill  education  and  rehabilita- 
tion benefits  for  our  Vietnam-era  vet- 
erans effective  on  October  1.  1984.  I 
joined  several  of  my  colleagues  in  co- 
sponsoring  an  amendment  to  the 
Senate  budget  resolution  to  accommo- 
date this  rate  increase,  which  would  be 
the  first  enacted  since  1980.  I  share  in 
the  hope  that  this  rate  increase  will 
assist  the  535.000  veterans  currently  in 
training  to  finish  their  education,  and 
that  it  will  also  encourage  eligible  vet- 
erans to  enroll  in  an  education  pro- 
gram. 


I  am  pleased  to  advise  my  colleagues 
that  these  two  provisions  are  consist- 
ent with  the  conference  agreement  on 
the  first  budget  resolution  for  fiscal 
year  1985.  I  urge  my  colleagues  to  vote 
in  favor  of  S.  2736  as  reported  so  that 
we  may  ensure  the  timely  implementa- 
tion of  these  benefit  increases  for  our 
wartime  veterans. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 

bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STEVENS.  Mr.  President.  I  now 
ask  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  1302.  H.R.  5688. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5688)  to  provide  a  cost-of- 
living  Increase  for  fiscal  year  1985  in  the 
rates  of  compensation  paid  to  veterans  with 
service-connected  disabilities  and  the  rates 
of  dependency  and  indemnity  compensation 
paid  to  survivors  of  such  veterans,  and  for 
other  purposes. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  strike  all  after  the  enacting 
clause  and  insert  the  text  of  S.  2736,  as 

amended.  _, 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  shall  it  pass? 

The  bill  (H.R.  5688).  as  amended, 
was  passed. 
The  title  was  amended  so  as  to  read: 
The  title  was  amended  so  as  to  read:  "A 
bill  to  amend  title  38,  United  States  Code,  to 
increase  the  rates  of  disability  compensai- 
ton  for  disabled  veterans  and  of  dependency 
and  indemnity  compensation  for  surviving 
spouses  and  children  of  veteraris,  to  increase 
the  rates  of  subsistence  and  educational  as- 
sistance allowances  for  veterans  pursuing 
vocational  rehabilitation  programs  under 
chapter  31  and  for  veterans  and  eligible  per- 
sons pursuing  programs  of  education  or 
training  under  chapter  34,  35,  or  36,  and  to 
establish  trial  work  period  pilot  projects  for 
certain  veterans  receiving  disability  compen- 
sation or  pension;  and  for  other  purposes. ". 
Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  now 
ask  unanimous  consent  that  S.  2736  be 
indefinitely  postponed. 
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With- 


The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 


EXEMPTION  FROM  FEDERAL  IN- 
SPECTION    FOR     RESTAURANT 
CENTRAL  KITCHENS 
Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  lay  before  the  Senate  Calen- 
dar Order  No.  1191.  S.  2256. 

The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2256)  to  exempt  restaurant  cen- 
tral  Ititchens   from   Federal   inspection   re- 
quirements. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry, with  an  amendment  to  strike 
out  all  after  the  enacting  clause,  and 
insert  the  following: 

Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  sec- 
tion 301(c)<2)  of  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  661(c)(2))  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "For  the  purposes  of  this  subpara- 
graph, operations  conducted  at  a  restaurant 
central  kitchen  facility  shall  be  considered 
as  being  conducted  at  a  restaurant  if  the 
restaurant  central  kitchen  prepares  meat  or 
meat  food  products  that  are  ready  to  eat 
when  they  leave  such  facility  and  served  in 
meals  or  as  entrees  only  to  customers  at  res- 
tauranU  owned  or  operated  by  the  same 
person,  firm,  or  corporation  owning  or  oper- 
ating such  facility:  Provided,  That  such  fa- 
cility shall  be  subject  to  the  provisions  of 
section  202  of  this  Act:   Provided  further, 
That  the  facility  may  be  subject  to  the  in- 
spection requirements  under  title  I  of  this 
Act  for  as  long  as  the  Secretary  deems  nec- 
essary, if  the  Secretary  determines  that  the 
sanitary  conditions  or  practices  of  the  facili- 
ty or  the  processing  procedures  or  methods 
at  the  facility  are  such  that  any  of  its  meat 
or  meat  food  products  are  rendered  adulter- 
ated.".  .,^  ^ 
Sec.  2.  Section  5(c)(2)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  454(c)(2))  is 
amended  by  adding  the  following  sentence 
at  the  end  thereof:  "For  the  purposes  of 
this  subparagraph,  operations  conducted  at 
a  restaurant  central  kitchen  facility  shall  be 
considered  as  being  conducted  at  a  restau- 
rant if  the  restaurant  central  kitchen  pre- 
pares poultry  products  that  are  ready  to  eat 
when  they  leave  such  facility  and  are  served 
in  meals  or  as  entrees  only  to  customers  at 
restaurants  owned  or  operated  by  the  same 
person  owning  or  operating  such  facility: 
Provided,  That  such  facility  shall  be  subject 
to  the  provisions  of  section  11(b)  of  this  Act: 
Provided  further.  That  the  facility  may  be 
subject  to  the  inspection  requiremenU  of 
this  Act  for  as  long  as  the  Secretary  deems 
necessary,  if  the  Secretary  determines  that 
the  sanitary  conditions  or  practices  of  the 
facility    or    the    processing    procedures   or 
methods  at  the  facility  are  such  that  any  of 
its  poultry  products  are  rendered  adulterat- 
ed.'. 

Amend  the  title  so  as  to  read:  'A  bill 
to  amend  the  Federal  Meat  Inspection 
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Act  and  the  Poultry  Products  Inspec- 
tion Act  to  exempt  restaurant  central 
kitchens  under  certain  conditions  from 
Federal  inspection  requirements.". 

Mr.  HELMS.  Mr.  President,  once 
again,  the  Federal  Government's  regu- 
lation of  business  is  lagging  behind 
changes  in  industry,  this  time,  the 
food  service  industry.  The  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  has  acted  to  bring  one 
aspect  of  the  regulation  of  the  food 
service  industry  in  line  with  recent 
changes  in  industry  practices  by  re- 
porting S.  2256,  a  bill  to  exempt  cer- 
tain restaurant  central  kitchens  from 
Federal  inspection  requirements. 

Over  the  past  decade,  some  segments 
of  the  food  service  industry  have 
begun  to  centralize  meal  preparation 
into  what  is  known  as  a  restaurant 
central  kitchen.  A  restaurant  central 
kitchen  prepares  meals  at  one  location 
for  distribution  to  several  restaurant 
outlets.  The  restaurant  central  kitch- 
en can  reduce  operating  costs  for  small 
restaurant  businesses  by  making  bulk 
purchases  of  raw  ingredients  and 
through  savings  in  labor  costs. 

Restaurant  central  kitchens,  like  res- 
taurants, are  regulated  by  State,  city, 
or  county  health  departments.  Howev- 
er, unlike  restaurants,  restaurant  cen- 
tral kitchens  are  regulated  by  the  Fe<l- 
eral  Government  on  the  same  basis 
that  meat  and  poultry  processing 
plants  are  regulated.  Mr.  President, 
that  means  that  a  restaurant  central 
kitchen  must  comply  with  the  same 
building  specifications  and  equipment 
requirements  that  are  applicable  for  a 
processing  plant.  Compliance  with 
these  requirements  is  very  expensive 
and  has  had  a  dampening  effect  on 
the  establishment  of  restaurant  cen- 
tral kitchens. 

Mr.  President,  the  Senate  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry has  reported  legislation,  S.  2256. 
to  remedy  this  situation.  S.  2256  will 
exempt  those  restaurant  central  kitch- 
ens that  operate  very  similarly  to  res- 
taurants from  Federal  inspection  re- 
quirements. Restaurant  central  kitch- 
ens that  prepare  meals  that  are  ready 
to  eat  and  are  served  only  to  custom- 
ers at  restaurant  outlets  owned  by  the 
same  person  owning  the  central  kitch- 
en will  be  exempted  by  this  bill. 

Restaurant  central  kitchens  that  are 
exempted  from  Federal  inspection  by 
this  bill  will  continue  to  be  licensed 
and  inspected  by  State  and  local 
health  departments,  just  as  restau- 
rants are  now.  These  controls  will 
assure  proper  sanitation  and  food  han- 
dling for  the  public's  protection. 

In  addition  to  the  State  and  local 
regulation  or  restaurant  central  kitch- 
ens, S.  2256  will  provide  the  Secretary 
of  Agriculture  with  the  specific  au- 
thority to  gain  access  to  restaurant 
central  kitchens  and  to  examine  their 
facilities,  inventory,  and  records.  The 
bill   will   also   provide   the   Secretary 
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with  the  authority  to  impose  inspec- 
tion requirements  should  problems  be 
discovered  that  led  to  the  production 
of  adulterated  meat  or  poultry  prod- 
ucts. ^  . 
I  would  like  to  clarify  for  the  record 
that  this  bill  exempts  only  those  res- 
taurant central  kitchens  operating 
wholly  within  intrastate  commerce  in 
those  States  where  the  Department  of 
Agriculture  has  assumed  the  responsi- 
bility for  the  operation  of  the  State  in- 
spection program. 

I  hope  that  by  lifting  the  Federal  in- 
spection requirement,  we  will  create 
an  opportunity  for  small  restaurants 
to  be  more  competitive  with  large  res- 
taurant chains  and  fast  food  oper- 
ations. Mr.  President.  I  urge- my  col- 
leagues to  support  S.  2256. 

Mr  HUDDLESTON.  Mr.  President, 
under  the  Federal  Meat  Inspection 
Act  and  Poultry  Products  Inspection 
Act.  certain  types  of  businesses,  in- 
cluding restaurants,  custom  slaughter 
operations,  and  certain  retail  stores, 
are  exempt  from  the  Federal  inspec- 
tion requirements  of  those  acts.  How- 
ever, the  acts  do  not  specifically 
exempt  restaurant  central  kitchens, 
which  are  a  relatively  new  develop- 
ment. 

Since  there  is  no  specific  exemption 
for  restaurant  central  kitchens  in 
either  act,  the  Department  of  Agricul- 
ture has  determined  that  they  are  sub- 
ject to  insp>ection  under  the  acts.  This 
policy  has  been  proven  to  be  both 
costly  and  unreasonable  for  small  res- 
taurants. 

Restaurant  central  kitchens  under 
Federal  inspection  must  meet  the 
same  standards  as  those  required  for  a 
meat  packer  or  processor.  This  means 
that,  even  if  they  are  providing  meals 
or  entrees  only  to  their  own  restau- 
rants, these  facilities  must  meet  Fed- 
eral equipment,  sanitation,  and  label- 
ing requirements  that  are  designed  to 
apply  primarily  to  large  meat  process- 
ing operations. 

In  addition  to  Federal  inspection, 
restaurant  central  kitchens  are  in- 
spected by  State  and  local  health  offi- 
cials. , . 

S.  2256.  as  reported,  will  provide  a 
limited  exemption,  from  Federal  in- 
spection requirements  under  the  Fed- 
eral Meat  Inspection  Act  and  the  Poul- 
try Products  Inspection  Act,  to  any 
restaurant  central  kitchen  preparing 
meat  and  poultry  products  that  are 
ready  to  eat  and  served  as  meals  or  en- 
trees only  to  customers  at  restaurants 
owned  or  operated  within  the  same 
State  by  the  owner  or  operator  of  the 
restaurant  central  kitchen.  However, 
the  Secretary  of  Agriculture,  or  his 
representative,  would  have  access  to 
the  restaurant  central  kitchen  facility 
to  examine  the  facility.  In  addition, 
the  bill  provides  that  the  Secretary 
would  have  the  authority  to  impose  in- 
spection requirements  should  prob- 
lems be  discovered  that  have  led  to  the 


production  of  adulterated  meat  or 
poultry  products.  The  bill  would  in  no 
way  affect  State  and  local  health  in- 
spection programs. 

Consumers  reap  virtually  no  benefits 
from  the  Federal  inspection  of  restau- 
rant central  kitchens,  and  the  addi- 
tional regulatory  requirements  have 
prevented  many  small  businessmen 
from  expanding  their  operations,  thus 
decreasing  competition. 

I  believe  Congress  should  provide 
the  exemption  contained  in  the  bill. 

The  bill  does  not  cover  large  central 
kitchens  supplying  food  products  for 
resale  to  a  variety  of  outlets.  Of 
course,  in  many  cases,  these  larger  op- 
erations view  Federal  inspection  as  an 
added  assistance  in  marketing  their 
products. 

Finally,  I  would  say  that,  while  I  be- 
lieve it  proper  for  Congress  to  address 
specific  problems  with  the  Federal  in- 
spection programs,  the  technological 
advances  that  have  been  made  in  the 
food  service  and  meat  and  poultry  in- 
dustries in  recent  years  may  warrant  a 
more  thorough  study  of  the  Federal 
Meat  Inspection  Act  and  Poultry  Prod- 
ucts Inspection  Act.  In  addition,  litiga- 
tion challenging  the  Department  of 
Agriculture's  inspection  authority  in 
certain  establishments  has  increased 
in  recent  years.  These  developments 
will  most  likely  require  a  fuller  con- 
gressional review  of  the  Federal  Meat 
Inspection  and  Poultry  Products  In- 
spection Acts  during   the   next  Con- 
gress. 
Mr.  President.  I  urge  the  Senate  to 

pass  the  bill.  ^^ 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 
The     committee     amendment     was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 

bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time.  . 

Mr.  President.  I  now  ask  the  Chair 
lay  before  the  Senate  Calendar  Order 
No.  1270.  H.R.  5223. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5223)  to  exempt  resUurant 
central  kitchens  from  Federal  inspection  re- 
quirements. 

Mr  STEVENS.  Mr.  President.  I 
move  to  strike  all  after  the  enacting 
clause  and  insert  the  text  of  S.  2556.  as 
amended.  ^„     _. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
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amendment  and  the  third  reading  of 

the  bill.  ^      ^  »     K„ 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (H.R.  5223),  as  amended, 
was  passed.  The  title  was  amended  so 
as  to  read: 

■A  bill  to  amend  the  Federal  Meat  Inspec- 
tion Act  and  the  Poultry  Products  Inspec- 
tion Act  to  exempt  restaurant  central  kitcn- 
ens  under  certain  conditions  from  Federal 
inspection  requirements.". 

Mr  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.    BYRD.    I    move    to    lay    that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  , 

Mr  STEVENS.  Mr.  President,  I  now 
ask  that  S.  2556  be  indefinitely  post- 

^°The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  BYRD.  Mr.  President, 
lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  ,^    .j     *   t  »^i, 

Mr  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of 
these  nominations.  „,,^. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

LEGISLATIVE  SESSION 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent   that   the  Senate 
return  to  the  consideration  of  legisla- 
tive business.  _    „,.., 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 

Mr  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  the  purpose  of 
action  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  the  nominations  begin- 
ning on  page  6  with  Calendar  No.  999 
through  Calendar  No.  1005. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 

THE  JUDICIARY 

The  legislative  clerk  read  the  nomi- 
nations of  Susan  Rebecca  Holmes. 
Rufus  Gunn  King  III.  Colleen  Kollar- 
Kotelly.  A.  Noel  Anketell  Kramer. 
Robert  Isaac  Richter.  Emmet  G.  Sulli- 
van, and  Robert  Samuel  Tignor.  of  the 
District  of  Columbia,  to  be  associate 
judges  of  the  Superior  Court  of  the 
District  of  Columbia. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  these  nomina- 
tions be  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  ert  bloc. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed.. 


COMPREHENSIVE  CARE  CORPO- 
RATION-MORE THAN  A 
DECADE  OF  PROGRESS  IN  THE 
ALCOHOL/SUBSTANCE       ABUSE 

FIELD 

Mrs    HAWKINS.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Al- 
coholism and  Drug  Abuse  of  the  Labor 
and  Human  Resources  Committee.  I 
am  frequently  reminded  of  the  shock- 
ing effects  of  alcohol  and  other  sub- 
stance abuse  in  this  country.  At  times, 
it    appears    there    is    little    hope    for 
progress  in  the  treatment  of  individ- 
uals who  do  abuse  alcohol  and  drugs. 
Yet.  I  have,  over  the  past  years,  and 
particularly  since  I  have  become  Chair 
of  the  Alcohol  and  Drug  Abuse  Sub- 
committee,    been     highly     impressed 
with  the  track  record  of  Comprehen- 
sive Care  Corp..  the  Nation's  largest 
provider  of  alcoholism  and  drug  de- 
pendency treatment.  Since  opening  its 
first  alcoholism  treatment  facility  in 
1973.  CompCare  has  been  an  innova- 
tive leader  in  the  treatment  field.  Mr. 
President,  please  allow  me  to  cite  the 
quality  treatment  that  CompCare  pro- 
vides    and     the     contributions     that 
CompCare  has  and  continues  to  make 
to  the  alcoholism  and  substance  abuse 
field. 

QUALITY  TREATMENT 

CompCare  treats  some  35.000  adults 
and  4.000  adolescents  annually  in  its 
CareUnits— free-standing  hospitals  or 
contract  units  within  acute  care  hospi- 
tals Dr.  Joseph  Pursch,  a  nationally 
recognized  alcoholism  expert  who 
treated  former  First  Lady  Betty  Ford 
and  others,  serves  as  the  corporation's 
medical  director. 

Aware  of  special  needs  within  the 
chemical  dependency  field,  CompCare 
has  developed:  17  adolescent  programs 
including  one  at  CareUnit  of  Tampa 
and  the  soon-to-be-opened  CareUnit  of 
Coral  Springs.  FL.  First  Lady  Nancy 
Reagan  recently  dedicated  an  Adoles- 
cent CareUnit  in  her  name  at  Deacon- 
ess Hospital  in  Spokane.  WA:  three 
programs  for  Spanish-speaking  prob- 
lem drinkers;  one  program  for  women 
alcoholics;  some  free  beds  for  those 


without  funds;  Impact,  a  comprehen- 
sive substance-abuse  training  and 
intervention  program  for  school  teach- 
ers, administrators,  and  others.  This 
program  has  been  adopted  by  several 
school  districts  including  the  Los  An- 
geles Unified  Schools;  and  a  24-hour 
hotline  for  individuals  experiencing 
problems  with  alcohol  and/or  drugs 
and  their  families. 

Interested  in  establishing  treatment 
programs  appropriate  for  patients  in 
both  the  early  and  late  stages  of  alco- 
holism and  substance  abuse,  Comp- 
Care has  created  inpatient,  outpatient, 
subacute  care  and  employee  assistance 
programs. 

CONTRIBUTIONS  TO  THE  ALCOHOLISM  AND 
SUBSTANCE  ABUSE  FIELD 

Committed  to  exercising  a  leader- 
ship role  in  improving  health  care  in 
America.  CompCare  has  originated  a 
variety  of  significant  efforts  in  re- 
search, education,  and  prevention. 

CompCare  has  cosponsored  two 
Gallup  polls:  The  first.  "Alcohol 
Abuse  in  America."  showed  that  81 
percent  of  Americans  see  alcohol 
abuse  as  a  major  national  problem, 
while  the  second.  "Drugs.  Drinking 
and  the  American  Teenager."  dis- 
closed that  teenage  drinking  has  risen 
almost  50  percent  in  the  past  2  years 

alone.  ,  ... 

Carelnstitute.  CompCare's  nonprofit 
research  organization,  has  active  pro- 
grams of  clinical  and  applied  research, 
health  policy  analysis,  public  educa- 
tion and  prevention,  and  professional 
development  activities.  Among  Its  re- 
cently   sponsored    projects    are    the 
book,  "Alcohol  in  America:  The  Price 
We  Pay,"  by  Harvard  economist  Dr. 
Rashi  Fein;  a  study  investigating  in- 
surance   coverage    for   alcoholism    In 
America;  a  study  to  determine  the  per- 
centage of  alcoholics  in  inpatient  pro- 
grams who  are  polydrug  abusers  or 
have  accompanying  medical  complica- 
tions; and  the  development  of  a  grass- 
roots       constituency       organization, 
Americans  for  Substance  Abuse  Pre- 
vention. ^„  . 

CompCare  Publications  publishes  a 
variety  of  alcohol  and  substance  abuse 
pamphlets  and  books,  including  "Ele- 
phant in  the  Living  Room."  which 
helps  children  express  their  feelings 
about  living  with  alcoholic  faniily 
members,  and  "Don't  panic,"  which 
helps  parents  understand  substance 
abuse  among  teenagers. 

CompCare  distributes  free  education 
materials  about  alcoholism  and  sub- 
stance abuse  to  community  groups  and 
health  care  professionals,  such  as 
"Pacts  About  Alcohol  and  Drug 
Abuse"  and  newsletters  on  special 
topics,  such  as  drunk  driving.  Comp- 
Care's treatment  experts  frequently 
address  community  groups  to  enhance 
awareness  of  chemical  dependency  and 
how  it  can  be  treated. 
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CompCare  employees  have  served  on 
the  Presidential  Commission  on  Drunk 
Driving,  on  the  National  Association 
of  Insurance  Commissioners  Task 
Force  on  Insurance  for  Alcoholism,  on 
State  and  county  alcohol  advisory 
boards,  and  on  women's  commissions 
on  alcoholism. 

CompCare  frequently  testifies 
before  Congress  as  well  as  State  legis- 
lative bodies  on  substance  abuse  issues 
related  to  prevention,  research,  educa- 
tion, and  treatment. 

CompCare  has  effectively  reduced 
the  stigma  surrounding  alcohol  and 
drug  abvise  by  bringing  alcoholism  and 
drug  abuse  treatment  Into  the  main- 
stream of  medicine;  by  educating  the 
general  public  through  public  service 
announcements,  community  seminars, 
and  reports  in  the  mass  media;  and  by 
emphasizing  in  communications  with 
the  public,  health  care  professionals 
and  other  groups  that  alcoholism  and 
drug  abuse  are  diseases  which  can  be 
treated  with  a  high  rate  of  success. 


mental  officials  and  legislators  who 
share  our  concerns  about  substance 
abuse. 


AMERICANS  FOR  SUBSTANCE 

ABUSE  PREVENTION 
Mrs.     HAWKINS.     Mr.     President, 
today  I  am  pleased  to  bring  my  col- 
leagues' attention  to  the  recent  estab- 
lishment and  objectives  of  an  impor- 
tant new  group  called  the  Americans 
for     Substance     Abuse     Prevention. 
Americans  for  Substance  Abuse  Pre- 
vention was  formed  May  1.  1984.  with 
the  goal  of  "working  together  to  make 
substance  abuse  prevention  a  national 
priority."   ASAP  recognizes  that  the 
solution  to  Ajnerica's  substance  abuse 
problems  lies  in  the  generation  of  a 
national  commitment  and  action  plan 
equal  to  those  created  for  polio,  tuber- 
culosis, cancer,  and  other  dreaded  dis- 
eases. .  , 
This    nonpartisan,    noncommercial, 
grassroots  organization  is  dedicated  to 
fighting     substance     abuse     through 
public  policy  initiatives  in  four  areas: 
education,   prevention,   research,   and 
rehabUitation.   These    initiatives   will 
help  curtail  the  demand  for  alcohol 
and  drugs.  Specific  objectives  include: 
Make    the    American    public    more 
aware  and  better  educated  about  the 
dangers  and  warning  signs  of  alcohol- 
ism and  drug  addiction. 

Initiate  and  support  educational  ef- 
forts aimed  at  the  prevention  of  sub- 
stance abuse,  particularly  among  our 
Nation's  young  people. 

Encourage  research  dealing  with  al- 
cohol- and  drug-related  Issues. 

Help  remove  the  barriers  to  the 
treatment  of  the  diseases  of  alcohol- 
Ism  and  drug  addiction. 

Cooperate  with  other  groups  In  pro- 
moting worthwhUe  causes  related  to 
substance  abuse.  ,  .    ** 

Work  for  the  enactment  of  better 
legislation  aimed  at  creating  a  nation- 
al strategy  for  dealing  with  substance 
abuse  In  America  and  Identify  govem- 


WHY  IS  ASAP  NEEDED? 

Alcohol  and  drug  abuse  are  recog- 
nized by  the  American  public  as  major 
national  problems,  but  national  policy 
does  not  reflect  these  concerns.  A 
Gallup  poll  reveals  that  four  out  of 
five  Americans  see  alcohol  abuse  as  a 
major  national  problem.  Yet.  Federal 
funding  for  these  diseases,  particularly 
in  the  areas  of  research,  is  substantial- 
ly less  than  for  cancer  and  other  life- 
threatening  diseases. 

Alcohol  and  drug  abuse  endanger 
our  youth.  The  chief  cause  of  death 
among  young  people  Is  driving  while 
drunk  or  drugged.  A  recently  released 
Gallup  poll  shows  6  out  of  10  teen- 
agers drink  alcohol  at  least  occasional- 
ly and  1  out  of  8  combine  alcohol  with 
marijuana  or  other  drugs.  Among 
those  of  driving  age,  one-fourth  admit- 
ted to  driving  after  using  alcohol  or 

drugs.  _,      ,, 

Alcohol  and  drug  abuse  are  deadly. 
Alcohol  abuse  plays  a  role  in  1  out  of 
every  10  deaths  in  this  Nation,  reports 
the  U.S.  Assistant  Secretary  of  Health. 
And  more  than  1,000  deaths  which  are 
specifically  identified  as  drug  abuse  re- 
lated occur  annually. 

Alcohol  and  drug  abuse  are  signifi- 
cant drains  on  our  economy.  The  Re- 
search Triangle  Institute  estimates 
that  alcohol  and  drug  abuse  cost  this 
Nation  $176.4  billion  annually  in  terms 
of  medical  care,  lost  productivity, 
crime,  premature  deaths,  and  social 
welfare  progams. 


ADVISORY  COMMITTEE 

Americans  for  Substance  Abuse  Pre- 
vention is  governed  by  an  advisory 
committee  drawn  from  a  variety  of  dis- 
ciplines. Members  of  the  advisory  com- 
mittee are: 

Pollster  George  Gallup.  Jr..  as  hon- 
orary chairman. 

Joseph  A.  Califano.  Jr..  a  former 
U.S.  Secretary  of  HEW. 

The  Honorable  Wilbur  Mills,  former 
U.S.  Congressman. 

The  Honorable  Herman  Talmadge. 
former  U.S.  Senator. 
Columnist  Abigail  Van  Buren. 
Dr.  Michael  De  Bakey.  heart  special- 
ist. ^.      .        t 
Dr  Ernest  Noble,  former  director  of 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism. 
Sue  Rusche.  director  of  Families  in 

Action. 

Dr.  Joe  Takamine.  alcoholism  spe- 
cialist. 

Entertainer  Pat  Boone. 


MEMBERSHIP 

Membership  is  open  to  everyone  and 
is  free  Presently,  more  than  5.000 
people  from  48  States.  Washington. 
DC  and  Puerto  Rico,  have  joined  this 
broad-based,  grassroots  constituency 
organization.  Members  include  repre- 
sentatives of  several  other  substance 
abuse  prevention  organizations,  con- 
gressional and  executive  branch  lead- 
ers educators,  law  enforcement  spe- 
cialists, health  care  professionals,  in- 
surance company  representatives, 
recovering  substance  abusers,  and 
their  families  and  friends. 

The  first  pilot  chapter  has  been  or- 
ganized In  Cincinnati  and  future 
groups  are  planned  In  California,  Flor- 
ida, and  other  States. 

Members  receive  a  newsletter  which 
highlights  substance  abuse  legislation 
and  public  policy  Initiatives,  a  mem- 
bership card,  and  an  ASAP  bumper 

stick,6r 

Carelnstitute,  the  nonprofit  re- 
search and  education  arm  of  Compre- 
hensive Care  Corp..  is  providing  the  fi- 
nancial support,  staff  and  organiza- 
tional expertise  to  ASAP,  but  the 
group  Is  an  entirely  separate  nonprofit 
entity. 


SUSPENSION  OF  DEPORTATION 
OF  SALVADORANS 
Mr      DeCONCINI.     Mr.     President, 
something   that   the   majority    leader 
will  be  pleased  to  know  is  that  this 
Senator  is  not  going  to  offer  as  an 
amendment  to  continuing  resolution  a 
resolution  I  have  had  kicking  around 
here  a  long  time  on  voluntary  depar 
ture  for  Salvadorans  who  are  in  this 
country.    That    resolution    would    be 
nongermane  unless  it  was  offered  to 
the  Foreign  Relations  Subcommittee 
foreign  policy  area. 

I  have  discussed  this  with  Senator 
Simpson,  the  chairman  of  the  Immi- 
gration Subcommittee.  Quite  frankly. 
I  am  fearful  that  we  could  not  succeed 
without  the  great  persuasion  of  the 
majority  leader,  though  he  has  cer- 
tainly done  a  good  job  in  arguing  the 
reasons  not  to  argue  other  amend- 
ments. ^        .    . 

It  is  the  fact  that  I  am  not  certain 
we  could  succeed.  .    . 

In  light  of  that.  I  feel  that  it  is  im- 
portant that  we  enter  statements  into 
the   Record   on   this   very   important 

issue 

I  became  involved  with  the  issue  of 
Salvadorans  in  the  United  States  be- 
cause of  my  concern  for  the  plight  of 
the  Salvadorans  residing  in  my  home 
State  of  Arizona.  The  tragedy  of  those 
displaced  from  El  Salvador  has 
become  only  too  familiar  to  many  of 
my  constituents  and  the  fear  of  those 
who  face  deportation  back  to  El  Salva- 
dor at  the  present  time  has  become 
their  own  fear.  During  November  of 
1983  I  introduced  S.  2131.  which 
would  temporarily  suspend  the  deten- 
tion and  deportation  of  Salvadoran  na- 
tionals In  the  United  States. 

Also  during  1983.  the  President 
signed  into  law  a  sense  of  Congress 
resolution  recommending  that  the  ad- 
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ministration  grant  extended  voluntary 
departure  (EVX»  to  Salvadorans  in  the 
United  States.  Unfortunately,  this  lan- 
guage has  gone  unheeded  and  deporta- 
tions persist. 

The  United  States  deports  an  aver- 
age of  100  Salvadorans  a  week  back  to 
El  Salvador.  The  administration  has 
refused  even  temporarily  to  suspend 
the  deportation  of  Salvadorans.  There 
has  been  reason  enough  for  Congress 
to  address  this  issue,  but  it  is  now 
more  important  because  the  courts 
have  made  it  clear  that  it  is  not  in 
their  jurisdiction  to  make  decisions  on 
extended  voluntary  departure. 

Judge  Richey.  of  the  U.S.  District 
Court  of  the  District  of  Columbia,  in  a 
decision  just  last  week,  said  that  "For 
the  Court  to  order  EVD  in  this  case 
would  set  a  far-reaching  precedent, 
wholly  within  the  prerogative  of  Con- 
gress, .  .  ."  This  makes  it  clear  to  me 
that  the  issue  of  the  suspension  of  de- 
portation of  Salvadorans  is  one  that 
must  be  dealt  with  by  the  legislative 
branch. 

I  would  like  to  address  a  few  issues 
involved  in  the  suspension  of  the  de- 
portation question,  which  I  feel  are 
important  for  Members  to  understand. 
I  have  heard  it  said  that  most  Salva- 
dorans in  the  United  States  came  here 
before  1980.  Estimates  of  the  number 
of  Salvadorans  currently  living  in  the 
United  States  range  between  300,000 
and  500,000.  According  to  the  U.S. 
Census  Bureau,  most  of  these  people 
entered  the  United  States  after  1980. 
The  end  of  1979  and  the  beginning  of 
1980  were  the  time  when  the  conflict 
In  El  Salvador  began  to  escalate. 

Some  say  that  Salvadorans  have  no 
reason  to  fear  returning  to  El  Salvador 
because  they  are  not  targeted  for  per- 
secution or  harm  because  they  are  re- 
turnees. It  is  important  to  point  out 
here  that  my  legislation  is  not  de- 
signed, nor  should  it  be  interpreted  to 
protect  persons  who  can  prove  an  indi- 
vidual well-founded  fear  of  persecu- 
tion. If  an  individual  is  being  targeted 
as  a  returnee  he  or  she  should  be 
granted  asylum,  not  EVD.  Due  to  the 
general  conditions  in  El  Salvador  some 
Salvadorans  fear  return  to  their  home- 
land. EVD  should  be  granted  because 
of  the  general  condition  of  violence 
that  exists  in  El  Salvador. 

Others  suggest  that  all  refugees  and 
displaced  persons  are  safe  in  Central 
America  and  that  people  there  should 
not  feel  compelled  to  leave  the  region. 
This  statement  is  contrary  to  the  reali- 
ty that  Salvadorans  face  in  Honduras, 
which  is  a  bordering  country  harbor- 
ing a  great  number  of  Salvadorans. 
The  camps  for  Salvadorans  are  sur- 
rounded by  barbed  wire  and  military 
persormel  who  enter  the  camps  at  will. 
In  the  past  year  there  have  been  a 
number  of  instances  in  which  Salva- 
dorans have  been  found  dead  outside 
of  the  camps.  The  Honduran  Govern- 
ment, at  the  end  of  August,  made  it 
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clear  that  they  thought  that  the  Sal- 
vadorans should  return  to  El  Salvador. 
The  Salvadorans  have  a  reason  to  fear 
the  situation  in  Honduras. 

One  other  suggestion  that  has  arisen 
recently  is  that  of  sending  people  who 
are  fearful  of  return  to  displaced  per- 
sons camps  in  El  Salvador.  If  a  person 
is  fearful  of  living  in  their  homeland, 
the  suggestion  is  that  the  United 
States,  instead  of  affording  them  even 
temporary  protection,  will  fund  their 
return  to  a  prisoner  of  war  of  ghetto 
situation.  The  United  States  would  be 
dumping  its  problem  on  other  coun- 
tries. In  the  world  today  respecting 
the  human  rights  of  displaced  persons 
and  refugees  in  countries  of  first 
asylum  is  fundamentally  important.  If 
the  United  States  pursues  this  kind  of 
policy,  how  can  the  United  States 
expect  other  countries  of  the  region 
and  the  world  to  respect  first  asylum 
refugees.  The  United  States  is  actively 
involved  in  the  civil  strife  in  El  Salva- 
dor. I  have  always  supported  our  posi- 
tion. However.  I  believe  this  involve- 
ment places  a  responsibility  on  us  to 
protect  people  from  violence,  both 
random  and  specific. 

As  I  have  already  stated,  it  is  neces- 
sary for  the  Congress  to  address  this 
issue.  I  am  saddened  by  the  fact  the 
Senate  has  not  had  an  opportunity  to 
consider  this  issue  in  any  form  other 
than  the  sense  of  Congress  language. 
It  Is  my  hope  that  the  serious  nature 
of  this  problem  will  be  realized  and 
that  the  appropriate  committees  will 
be  able  to  take  action  on  this  issue 
early  in  the  next  session. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Record  remain  open  at 
the  appropriate  place  so  other  state- 
ments by  other  Members  of  this  body 
may  appear  at  the  appropriate  place 
In  today's  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President.  I  would 
like  to  commend  my  colleague  from 
Arizona.  Senator  DeConcini.  In  his 
continuing  efforts  to  see  that  Salva- 
doran  refugees  in  the  United  States 
are  granted  safe  haven  here  until  the 
troubles  and  turmoil  in  their  home- 
land ends.  I  have  cosponsored  the  Sen- 
ator's bin.  and  I  would  like  to  take  this 
opportunity  to  enter  Into  the  Record  a 
resolution  that  was  adopted  by  the 
Michigan  House  of  Representatives. 
June  5.  1984. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

House  Rbsolution  5S8 
Whereas.  For  hundreds  of  years,  the 
United  States  of  America  has  been  regarded 
and  has  served  as  a  safe  haven  for  the 
homeless,  victimized,  unwanted,  and  ne- 
glected peoples  of  the  world.  Prom  Ellis 
Island  In  the  harbor  of  New  York  City  to 
the  Mexican  and  Canadian  borders,  our 
country  has  opened  its  arms  and  its  hearts 
to  millions  of  refugees  in  search  of  peace, 
security,  and  freedom.  Our  great  American 


heritage  reflects  the  commingling  of  innu- 
merable cultures,  races,  and  ethnic  groups 
from  the  great  cities  of  Europe  and  Asia  to 
the  most  primitive  villages  of  Africa  and 
South  America:  and 

Whereas,  Given  America's  reputation  as 
the  "melting  pot"  of  the  world,  it  is  incon- 
ceivable that  the  United  States  government 
is  sending  back  thousands  of  refugees  from 
El  Salvador  who  have  fled  that  country  in 
fear  of  violence  from  both  government- 
backed  death  squads  and  leftist  guerrillas. 
Indeed,  since  the  outbreak  of  civil  war  in  El 
Salvador  in  1980.  tens  of  thousands  of  Sal- 
vadorans. caught  between  a  brutal  and  ugly 
government  link  to  paramilitary  organiza- 
tions and  death  squads  and  equally  fearful 
leftists  guerrillas,  have  fled  that  country  to 
the  United  States  in  fear  of  their  lives.  How- 
ever, at  present,  only  two  percent  of  the  Sal- 
vadorans who  request  asylum  are  granted 
permission  to  stay  in  the  United  States.  By 
contrast,  seventy-one  percent  of  the  Czecho- 
slovakians  and  ninety-two  percent  of  the  Af- 
ghans are  granted  asylum:  and 

Whereas,  Despite  the  serious  and  violent 
atmosphere  that  pervades  the  country  of  El 
Salvador,  the  United  SUtes  government  ap- 
pears to  be  ignoring  the  pleas  of  those  refu- 
gees seeking  sanctuary.  The  1951  United  Na- 
tions Convention  on  the  Status  of  Refugees, 
adopted  by  the  United  States,  requires  that 
the  United  States  admit  any  person  who  has 
fled  his  or  her  country  of  origin  "owing  to  a 
well-founded  fear  of  being  prosecuted  for 
reasons   of   race,    religion,    nationality,    or 
membership  of  a  particular  social  or  politi- 
cal opinion."  In  addition,  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice can  defer  action  in  cases  where  immedi- 
ate deportation  would  be  "unconscionable 
or  result  in  undue  hardship."  Moreover,  the 
Commissioner  can  grant  "extended  volun- 
tary departure"  in  cases  of  a  "temporary  In- 
ability to  return  to  one's  country  on  account 
of  civil  war  or  catastrophic  circumstances." 
While  this  status  is  presently  enjoyed  by 
Ethiopians.  Poles.  Lebanese.  Afghans,  and 
Ugandans,  it  is  not  being  offered  to  Salva- 
dorans. Certainly,  the  life-threatening  po- 
tential which  currently  exists  In  El  Salvador 
should  make  it  incumbent  upon  the  United 
States  government  to  be  as  generous  as  pos- 
sible when  considering  the  plight  of  refu- 
gees from  El  Salvador:  Now.  therefore,  be  it 
Resolved  by  the  Houte  of  Representatives, 
That  the  members  of  this  legislative  body 
do  hereby  memorialize  the  President  of  the 
United  States,  the  United  SUtes  Secretary 
of  State,  and  the  Commissioner  of  the  Im- 
migration   and    Naturalization    Service    to 
grant    "Extended    Voluntary     Departure" 
status  to  refugees  from  El  Salvador.  And  be 
it  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
SUtes,  to  the  United  States  Secretary  of 
SUte.  and  to  the  Commissioner  of  the  Im- 
migration and  Naturalization  Service. 

The  resolution  was  referred  to  the  Com- 
mittee on  House  Policy. 

SUSPEMSION  OF  DEPORTATION  FOR  SALVADORANS 

Mr.  SIMPSON.  Mr.  President.  I  have 
consistently  opposed  the  granting  of  a 
blanket  extended  voluntary  departure 
or  suspension  of  deportation  status  to 
Salvadorans  since  I  feel  it  would  great- 
ly subvert  the  intent  of  our  Inunigra- 
tlon  laws  and  refugee  policy.  Present 
evidence  clearly  discloses  that  most 
Salvadorans  here  Illegally  are  econom- 
ic migrants,  not  political  refugees,  and 
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as  such  the  granting  of  a  quasi-refugee 
status  to  them  would  be  unwise  and 
would  set  an  unfortunate  precedent. 
For  those  who  truly  do  face  persecu- 
tion, there  is  the  avenue  of  relief 
always  open  known  as  political 
asylum.  For  those  who  do  not  qualify 
for  political  asylum,  there  are  other 
options  of  relief  available  that  do  not 
entail  an  abrogation  of  our  responsi- 
bility as  a  nation  to  control  our  own 
borders.  I  have  elaborated  on  July  10, 
1984  and  I  would  wish  to  include  it 
here  for  the  Record. 

In  addition,  since  the  publication  of 
that  article,  certain  new  facts  have 
come  to  our  attention  concerning  the 
situation  of  Salvadorans  illegally 
present  in  the  United  States  or  other- 
wise outside  of  their  own  country.  On 
July  13,  1984.  Americas  Watch  re- 
leased a  report  that  stated. 

Important  changes  In  the  human  righU 
situation  have  taken  place  in  El  Salvador 
during  the  past  6  months. 

It  describes  specific  declines  in  death 
squad  killings,  disappearances,  the  use 
of  torture,  and  the  number  of  political 
prisoners.  The  report  goes  on  to  state 
that: 

We  attribute  the  reductions  In  death 
squad  killings  and  disappearances  principal- 
ly to  pressure  exerted  by  the  U.S.  Embassy 
in  San  Salvador  during  the  9  months. 

Apparently,  many  of  those  Salvador- 
ans who  are  enjoying  safe  refuge  In 
Honduras  have  taken  note  of  this,  and 
we  now  find  that  since  April  1984, 
more  Salvadorans  have  returned  vol- 
untarily from  Honduras  to  El  Salvador 
than  have  been  returned  from  the 
United  States  to  El  Salvador.  A  fasci- 
nating fact  for  this  debate.  The  State 
Department  estimates  that  1,500 
people  have  departed  from  the  United 
States  for  El  Salvador  between  April 
and  August  1984,  while  approximately 
2.000  Salvadorans  have  returned  vol- 
untarily from  Honduras  over  that 
same  period.  That  is  the  most  salient 
fact  that  speaks  with  greatest  clarity 
against  the  EVD  option.  If  conditions 
were  as  so  often  stated  by  proponents 
of  EVD,  this  phenomenon  would  obvi- 
ously not  be  occurring. 

Mr.  President,  I  believe  that  this  Is 
only  further  clear  evidence  that  the 
granting  of  any  blanket  immigration 
status  to  nationals  of  El  Salvador  Is 
unwise  and  unwarranted. 

There  being  no  objection,  the  article 
was   ordered    to    be    printed    in    the 
Record,  as  follows: 
We  Can't  Aixow  All  Salvadorans  to  Stay 
(By  Alan  K.  Simpson) 

According  to  current  estimates,  nearly 
500.000  Salvadorans  are  living  in  the  United 
SUtes  as  illegal  immigrants.  As  the  conflict 
in  El  Salvador  continues,  there  have  been 
urgent  calls  for  suspending  the  deportation 
of  this  entire  group  of  people. 

While  these  requests  have  been  based  on 
compassion  and  charity,  they  have  also  been 
founded  on  mistaken  assumptions  and  un- 
dertaken without  consideration  for  the  full 
consequences.    There    are    reasonable,    hu- 


manitarian alternatives  to  sending  Salvador- 
ans back  to  contested  areas  in  their  home- 
land, but  allowing  all  of  them— refugees  or 
economic  migrants— to  sUy  in  the  United 
SUtes  until  the  conflict  subsides  is  not  one 
of  them. 

It  is  therefore  most  important  to  place  the 
issue  of  undocumented  Salvadoran  "refu- 
gees" in  perspective.  El  Salvador  has  tradi- 
tionally generated  the  second-largest  flow  of 
illegal  aliens,  exceeded  only  by  Mexico. 
Since  long  before  the  conflict  In  that  coun- 
try heated  up  in  1979,  hundreds  of  thou- 
sands of  Salvadorans  have  migrated  illegally 
to  the  United  SUtes  in  search  of  economic 
opportunity. 

These  "pre-conflict"  Salvadorans  are  esti- 
mated to  consitute  350.000  of  the  approxi- 
mately 500,000  undocumented  Salvadorans 
here  today.  The  Spanish  International  Net- 
work (SIN)  conducted  an  exit  poll  of  Salva- 
doran voters  during  that  country's  recent 
presidential  elections.  Seventy  percent  of 
Salvadorans  polled  said  they  would  like  to 
emigrate  to  work  in  the  United  SUtes. 

Almost  all  Salvadorans  come  to  the 
United  States  by  land  routes.  In  doing  so, 
they  must  cross  at  least  two  countries  to 
reach  our  border.  All  of  them  must  pass 
through  Mexico  and  Guatemala,  and  some 
also  travel  through  Honduras.  Both  Mexico 
and  Honduras  have  allowed  "safe  haven" 
for  Salvadorans,  and  the  U.N.'s  High  Com- 
mission for  Refugees  has  esUblished  a  pres- 
ence in  each  country.  In  a  legal  sense,  then 
it  is  these  nations  that  are  the  country  of 
safe  "first  asylum,"  not  the  United  SUtes. 

While  it  may  be  true  that  many  Salvador- 
ans left  their  homeland  because  they  per- 
ceived their  lives  to  be  in  danger,  they  did 
not  travel  2,000  miles  through  the  friendly 
and  accepting  country  of  Mexico  because  of 
a  continuing  threat  of  personal  violence. 

Their  reasons  for  traveling  on  through 
Mexico  are  reasonable— to  find  better  em- 
ployment opportunities  or  to  live  with 
friends  or  family  in  the  United  SUtes— but 
this  is  the  motivation  of  most  legal  and  ille- 
gal immigrants  around  the  world,  not  of  the 
true  refugees.  The  United  SUtes  and  the 
United  Nations  define  such  a  refugee  as 
having  a  "well-founded  fear  of  persecution 
based  on  race,  religion,  nationality,  member- 
ship In  a  particular  social  group,  or  political 
opinion." 

The  United  States  already  has  a  mecha- 
nism for  assisting  those  persons  who  would 
face  persecution  if  they  were  returned  to 
their  homelands:  political  s^ylum.  Based  on 
the  above  definition,  political  asylum  af- 
fords those  present  in  the  United  SUtes  a 
specific  administrative  and  Judicial  process 
by  which  to  make  their  claim  of  persecution 
if  they  are  deported. 

Undeniably,  political  asylum  is  a  difficult 
test  to  pass,  but  that  is  because  the  U.N. 
and  U.S.  definition  of  a  refugee  is  very  spe- 
cific, and  the  manner  in  which  that  defini- 
tion should  be  interpreted— according  to  the 
U.N.  Handbook  on  Oiteria  and  Procedures 
for  determining  Refugee  SUtus— Is  very 
strict.  The  low  approval  rates  for  political 
asylum  worldwide  are  caused  not  by  "politi- 
cal prejudice."  or  "covering  up  our  involve- 
ment in  Central  America."  but  by  the  exact- 
ing international  standards  on  who  may  t>e 
considered  to  be  a  "refugee."  Of  the  500,000 
or  so  Salvadorans  in  this  nation  today,  only 
20.000  to  30.000  have  applied  for  political 
asylum. 

The  suspension  of  deporUtion  of  all  Sal- 
vadorans illegally  present  in  the  United 
SUtes  would  be  a  most  curious  policy.  It 
would  require  simply  that  the  United  States 


not  depori  those  people  who  clearly  are  not 
refugees  according  to  the  U.N.  definition, 
who  clearly  are  economic  migrante.  and  who 
could  return  home  without  any  significant 
risk.  It  would  also  send  a  quite  explicit  mes- 
sage to  the  people  of  El  Salvador:  all  you 
have  to  do  is  get  here:  once  you  do.  we  allow 
you  to  sUy  regardless  of  your  circum- 
stances. Give  the  Uttered  disarray  of  cur- 
rent U.S.  immigration  laws,  this  would  be  an 
absurd  precedent. 

Some  strident  and  often  partisan  critics  of 
current  policy  would  have  us  believe  that 
the  violence  in  El  Salvador  prevents  anyone 
from  living  there  with  any  reasonable  ex- 
pecUtion  of  personal  safety.  This  is  most  as- 
suredly untrue.  There  is  relatively  little  vio- 
lence in  the  western  provinces  of  EH  Salva- 
dor. There  are  displaced-person  camps 
throughout  the  country  that  are  rarely.  If 
ever,  in  danger  and  that  are  receiving  in- 
creased amounts  of  assistance  from  the  U.S. 
government  and  the  international  conununi- 
ty.  Honduras  provides  safe  refugee  camps 
open  to  all  Salvadorans  seeking  haven.  It  is 
beyond  dispute  that  internally  displaced 
Salvadorans  experience  poor  living  condi- 
tions, but  this  should  be  addressed  through 
increased  humanitarian  assistance,  not  by 
relaxing  further  our  strained  immigration 
laws. 

What  should  the  United  SUtes  do  with 
deportable  Salvadorans?  First,  we  should 
return  those  who  would  choose  to  go  volun- 
Urily  or  who  express  no  significant  appre- 
hension over  returning.  When  the  SUte  De- 
partment began  conducting  a  recent  random 
survey  of  500  returned  Salvadorans  in  El 
Salvador,  it  learned  that  not  only  had  not 
one  person  been  found  killed  or  abused  be- 
cause of  political  violence,  but  no  relatives 
or  neighbors  of  those  sought  had  ever  heard 
rumors  about  any  of  the  returnees  disap- 
pearing or  being  abused. 

Second,  the  United  SUtes  should  remove 
those  Salvadorans  who  express  significant 
fears  of  returning  and  place  them  in  refugee 
camps  in  Honduras,  or  in  secure  displace- 
person  camps  in  El  Salvador.  Correspond- 
ingly, the  United  SUtes  should  provide  suf- 
ficient aid  to  these  present  facilities  so  that 
an  additional  number  of  people  could:  be 
handled  and  lulequate  living  conditions  be 
assured. 

Finally,  we  should  develop  guidelines  that 
would  identify  cerUln  classes  of  people  who 
might  well  be  subject  to  particular  risk  if  re- 
turned to  El  Salvador.  There  is  evidence 
that  this  may  be  true  of  teachers  and  medi- 
cal personnel.  In  such  instances,  a  "case-by- 
case"  review  of  the  need  for  extended  volun- 
tary departure  would  certainly  be  in  order. 

We  must  not  distort  our  laws  concerning 
political  asylum.  Serious  risks  are  taken  by 
those  who  would  grant  "sanctuary"  to  those 
who  are  not  refugees.  Such  an  indiscrimi- 
nate selection  process  would  only  further 
the  compassion  fatigue."  which  will  lessen 
our  nation's  willingness  to  respond  to  the 
millions  of  truly  persecuted  humans  all  over 
the  planet. 


THE  RETIREMENT  OF  CLARENCE 
TURNIPSEED 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  mixed  emotions  that  I  recently 
learned  of  the  retirement  of  Clarence 
L.  Tumlpseed,  chairman  of  the  board 
at  the  First  National  Bank  of  Brew- 
ton,  AL. 
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Although  Clarence  has  more  than 
earned  this  opportunity  to  relax  and 
enjoy  a  leisurely  life.  I  am  sad  because 
he  will  be  so  sorely  missed. 

A  native  of  Union  Springs.  Clarence 
Tumlpseed  graduated  from  Auburn 
University  with  two  degrees— agricul- 
tural engineering,  and  chemical  engi- 
neering. After  his  graduation.  Mr.  Tur- 
nipseed  went  to  work  for  the  Soil  Con- 
servation Service,  and  then  sUrted 
doing  some  work  for  the  Alabama 
Chamber  of  Commerce.  There,  he  met 
Frank  Moody,  chairman  of  the  First 
National  Bank  of  Tuscaloosa,  who  of- 
fered him  a  job. 

For  15  years.  Clarence  worked  m 
Tuscaloosa,  first  as  an  agricultural 
representative,  then  branch  manager 
and  assistant  vice  president.  Then. 
1965,  he  moved  to  the  First  National 
Bank  of  Brewton.  then  known  as  the 
"Citizens-Farmers  &  Merchants  Bank, 
as  executive  vice  president. 

During  his  career.  Clarence  ser^'ed  as 
president  of  the  Alabama  Bankers  As- 
sociation in  1962.  and  as  Alabama  vice 
president  of  the  American  Bankers  As- 
sociation from  1975-77.  In  addition,  he 
was  named  Alabama's  Small  Busi- 
nessman of  the  Year"  in  1976.  served 
on  the  regional  advisory  council  of  the 
Small  Business  Administration,  vice 
president  of  the  Birmingham  branch 
of  the  Federal  Reserve  Bank  in  Atlan- 
ta, and  chairman  of  certain  groups  of 
the  Alabama  Bankers  Association. 

Mr.  President.  Clarence  Tumipseed 
has  also  been  active  in  bank,  civic,  and 
religious  affairs  in  Tuscaloosa  and 
Brewton.  He  is  currently  a  member  of 
the  First  Methodist  Church,  the 
Greater  Brewton  Area  Chamber  of 
Commerce,  and  the  Brewton  Rotary 
Club. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Brewton 
Standard  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TuiuiiPSECS  Retius  Prom  FNB 
Clarence  L.  Tumlpseed,  chairman  of  the 
board  at  the  First  National  Bank  ol  Brew- 
ton. has  retired  after  working  20  years  with 
the  Brewton  bank. 

He  first  started  with  the  First  National 
Bank,  known  then  as  the  Citizens— Farmers 
Si  Merchants  Bank,  in  1965  as  executive  vice 
president. 

Tumipseed's  banking  career  began  in  1953 
at  the  nrst  National  Bank  of  Tuskaloosa. 
Duties  at  the  bank  included  being  the  agri- 
cultural represenUtive.  then  branch  manag- 
er and  assistant  vice  president,  with  respon- 
sibilities in  the  areas  of  commercial  lending, 
investments,  real  estate  appraisals  and  as- 
sisting branch  managers. 

During  his  banking  career.  Tumipseed 
has  been  active  in  and  recognized  for  out- 
standing contributions  to  a  number  of  state 
and  regional  banking  and  bank  related  orga- 
nizations. He  was  named  'Small  Business- 
man of  the  Year"  for  the  sUte  of  Alabama 
in  1976  by  the  Small  Business  Administra- 
tion. 

He  has  served  on  the  Region  IV  Birming- 
ham advisory  council  of  the  Small  Business 
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Administration,  vice  president  of  the  Bir- 
mingham branch  of  the  Federal  Reserve 
Bank  of  AtlanU  and  chairman  of  groups 
four  and  nine  of  the  Alabama  Association. 
He  served  as  the  Alabama  vice  president  for 
the  American  Bankers  AssoclaUon  from 
1975  through  1977  and  was  elected  president 
of  the  association  in  1982. 

At  the  same  time,  Tumipseed  served  on 
the  association's  advisory  councU  of  sUte 
associations.  He  has  also  served  as  Alabama 
chairman  for  the  Independent  Bankers  Di- 
vision of  the  State  Bankers  association  and 
has  served  on  a  number  of  its  conunittees. 
Most  recently  he  has  served  as  the  SUte 
chairman  of  the  American  Bankers  Associa- 
tion's membership  committee. 

He  holds  bachelor's  degrees  in  chemical 
engineering  and  agricultural  engineering 
from  Auburn  University. 

TunUpseed  has  also  eamed  his  pre-stand- 
ard  standard  and  graduate  certificates  from 
the  American  Institute  of  Banking.  In  1961 
he  graduated  from  the  School  of  the  South 
at  Louisiana  SUte  University. 

He  was  commissioned  a  second  lieutenant 
in  the  ORC  in  1935.  From  1941  to  1945  he 
served  as  battery  commander  and  batUlion 
suff  officer  of  the  42nd  E.S.  Bn.  of  the 
Fourth  Infantry.  He  later  served  as  a  colo- 
nel in  the  Plans  Division.  87th  Maneuver 
Area  Command.  In  1960  he  graduated  from 
the  U.S.  Command  and  General  Staff  Col- 
lege in  Pt.  Leavenworth.  Kan.  He  retired 
from  the  Army  Reserve  with  the  grade  of 
colonel.  . 

Tumlpseed  has  been  active  in  bank,  civic 
and  religious  affairs  in  Tuscaloosa  and 
Brewton.  He  is  currently  a  member  of  the 
First  Methodist  Church,  the  Greater  Brew- 
ton Area  Chamber  of  Commerce,  Brewton 
Rotary  Club  and  the  Brewton  Country 
Club.  He  is  married  to  Dorothy  Warren  Tur- 
nipseed  of  Montgomery.  They  have  three 
daughters.  Rebecca  Bergquist  of  Toledo, 
Ohio,  Dorothy  Svendson.  Washington,  D.C., 
and  Margaret  Jo  McCormick  of  Brewton. 
The  Tumipseed's  also  have  one  son,  Lee 
Tumipseed  of  Foley. 
The  First  National  Bank  is  honoring  Tur- 

nipseed  with  a  reception  from  2  to  5  p.m. 

Friday  at  the  main  branch  of  the  bank.  The 

public  is  invited  to  attend  the  reception. 


THE  NEED  FOR  A  U.S.  DRAPT 


Mr.  HOLLINGS.  Mr.  President,  in 
1973.  a  very  serious  mistake  was  made 
by  President  Nixon  and  by  the  Con- 
gress. In  that  year,  we  instituted  the 
All-Volunteer  Force  to  replace  the 
drafting  of  citizens  into  our  Armed 
Forces. 

I  warned  my  colleagues  then— and  I 
believe  that  events  have  proven  me 
correct-that  the  All-Volunteer  Force 
would  only  institutionalize  the  inequi- 
ties of  the  draft  that  were  so  preva- 
lent—and so  condemned  by  many— 
during  our  involvement  in  Vietnam.  It 
was  clear  to  me  and  other  opponents 
of  the  AVF  that  the  poor,  the  disad- 
vantaged, and  our  minorities  would 
constitute  the  bulk  of  the  volunteer 
force.  This  has  happened,  and  it  is 
wrong.  It  is  a  glaring  civil  wrong. 

I  said  then,  and  I  say  now,  the  de- 
fense of  America  is  everybody's  busi- 
ness—no matter  where  you  live,  the 
color  of  your  skin,  or  the  size  of  your 
bank  account.   It   is   a  responsibility 


that  belongs  in  every  neighborhood— 
in  the  richest  of  suburbs  as  well  as  the 
inner  city. 

For  the  past  several  years,  I  have  of- 
fered legislation  that  would  relnstltute 
the  President's  authority  to  require 
the  draft.  Congress  has  repeatedly 
failed  to  act  on  the  draft  proposal. 
Well  time  is  running  out,  and  to  those 
who  wish  to  avoid  this  critical  need, 
let  me  cite  two  simple  facts  for  you.  In 
the  forthcoming  decade,  the  number 
of  eligible  males  for  the  AVF  will  drop 
by  25  percent.  Further,  in  looking  at 
the  pool  of  eligible  males  in  1993— and 
excluding  those  considered  of  the  col- 
lege population— the  Army  will  have 
to  recruit  over  half  of  those  eligible  in 
order  to  meet  its  annual  accession  re- 
quirements. I  repeat.  50  percent  of 
those  eligible  will  have  to  volunteer. 
This  goal  cannot  be  reached  regardless 
of  how  much  recruiting  and  bonus 
money  we  appropriate.  It  is  totally 
unwise  to  fool  ourselves  any  longer. 

We  will  reach  a  point  where  we  have 
to  decide  whether  we  care  enough  to 
defend  ourselves  and  our  allies— with 
enough  well  trained  and  competent 
troops.  All  of  our  NATO  allies  but 
Great  Britian  and  Canada  require  the 
draft.  Are  they  more  committed  to 
their  defense  than  we  are  to  ours?  We 
may  well  find  ourselves  answering  that 
question  in  a  few  short  years. 

This  year,  the  E>OD  is  meeting  its 
overaU  recruiting  objectives.  But  even 
with  these  rosy  statistics,  it  is  doubtful 
that  the  Army  will  meet  its  recruiting 
objectives  for  the  combat  arms  speci- 
alities. For  fiscal  year  1985,  top  Army 
officials  are  expressing  doubts  about 
whether  recruiting  objectives  can  be 
met  as  there  has  been  a  serious  50  per- 
cent drop  off  in  those  civilians  signed 
up  for  the  Delayed  Entry  Program 
[DEP]  which  is  the  early  forecast  of 
what  to  expect  regarding  recruiting 
success. 

Mr.  President.  I  can  go  on  and  on 
about  the  amount  of  money  necessary 
to  continue  funding  the  AVF  and 
whether  we  can  afford  it.  I  can  cite 
the  difficulties  our  manpower  experts 
portend  for  meeting  recruiting  goals 
due  to  changing  demographics.  These 
are  all  crucial  parts  of  the  draft  versus 
the  all  volunteer  issue.  But  in  the  end, 
we  come  down  to  the  l)ottom  line. 

Who  is  going  to  defend  our  freedom? 
Is  it  solely  the  responsibility  of  minori- 
ties and  the  poor  and  the  less  educated 
who  have  trouble  getting  jobs  any- 
where but  in  the  volunteer  force?  Or 
should  the  call  go  out  equally  to  rich 
and  poor  alike?  Conscience  tells  us 
that  we  need  a  cross  section  of  Amer- 
ica In  defending  America.  It  is  every- 
bodys  business.  It  is  everybody's  re- 
sponsibility. 

The  great  need  in  defense  is  not  only 
tanks,  planes,  and  other  equipment, 
and  pUots  and  soldiers.  We  need  a 
commitment  and  the  willpower  of  all 
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our  citizenry.  We  cannot  build  this 
consensus  under  the  ruse  of  the  AVF. 
There  is  no  painless  way  that  we  can 
provide  for  the  defense  of  freedom.  It 
requires  sacrifice,  and  it  is  the  duty  of 
everyone.  We  can  only  achieve  that 
commitment  to  our  security  with  the 
draft. 

Mr.  President,  in  a  recent  interview 
printed  in  the  October  1,  1984.  edition 
of  U.S.  News  &  World  Report.  Gen. 
Bernard  Rogers,  commander  of  NATO 
Armed  Forces,  spoke  of  the  need  for  a 
U.S.  draft.  I  ask  unanimous  consent 
that  General  Rogers'  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

How  NATO's  Top  Ofticeii  Views  the 
Alliance 

(Gen.  Bernard  Rogers,  commander  of 
NATO  armed  forces  in  Europe,  has  assessed 
for  correspondents  the  challenges  confront- 
ing the  alliance.  Excerpts: ) 

the  real  soviet  threat 

The  biggest  challenge  we  face  in  NATO  is 
getting  the  message  across  to  our  people 
that  there  is  a  threat  to  their  freedom  down 
the  road. 

I  am  not  talking  about  an  attack  out  of 
the  blue.  My  major  concern  is  that  the  Sovi- 
ets will  accomplish  the  objective  they've  set 
in  Western  Europe,  that  they'll  be  able, 
without  ever  having  to  fire  a  shot,  to  coerce 
us  rnd  intimidate  us.  That  is  the  major 
menance  we  face. 

RELIANCE  ON  NUCLEAR  ARMS 

If  we  were  attacked  conventionally,  under 
the  guidance  I  have  from  my  political  au- 
thorities, I  have  no  option  but  to  fairly 
quickly  request  the  release  of  nuclear  weap- 
ons. 

Under  current  conditions— not  sufficient 
ammunition  stocks,  not  sufficient  trained 
manpower  to  replace  battlefield  losses  and 
not  sufficient  pre-positioned  material  such 
as  tanks  and  armored  personnel  carriers — I 
must  make  that  request  fairly  quickly.  I  do 
not  like  that. 

LAUNCHING  NUCLEAR  V^EAPONS 

I  would  send  an  early  notification  of  possi- 
ble use  of  nuclear  weapons  to  my  political 
authorities  and  say  to  them,  if  I  have  to  use 
[such  weapons],  this  is  what  we're  thinking 
about.  It's  these  kinds  of  militarily  signifi- 
cant UrgeU. 

HOW  LONO  WOULD  IT  TAKE? 

Not  as  long  as  you  think.  You  see,  we  have 
exercises  here  twice  a  year  [to  test  decision 
making].  Hopefully,  by  the  time  I  would 
have  to  send  forward  a  request  to  use  nucle- 
ar weapons,  the  [political  authorities]  would 
have  considered  all  of  the  aspects,  and  I 
could  get  an  answer  back  quickly.  .  .  . 

And  if  I  get  atUcked  with  nuclear  weap- 
ons and  there's  no  time  for  consulUtions.  I 
can  go  directly  to  leaders  of  the  nuclear 
powers  and  request  the  release  of  nuclear 
weapons.  ...  All  this  would  have  to  be  de- 
cided at  a  political  level.  Don't  ever  forget 
that. 

ROLE  OF  EMERGING  TECHNOLOGY 

We  infantrymen  have  a  rule  of  thumb:  If 
you  can  reduce  the  ratio  against  which  you 
have  to  defend  to  no  more  than  3  of  them  to 
I  of  us.  and  you  have  properly  organized 
your  defensive  position— you  can  succeed  in 
your  defense. 


To  me.  it  makes  sense  to  build  on  what  we 
already  have.  For  example,  if  we  were  able 
to  design  a  precision  guided  missile  that  has 
30  submunlUona  within  iU  warhead  and 
each  submunition  was  to  search  out  an  indi- 
vidual tank,  you  could  get  20  hits  out  of  30. 
Say  that  weapon  would  cost  $500,000.  That 
would  be  pretty  cost-effective. 

EUROPE'S  CONTRIBUTION  TO  NATO 

If  we  go  to  war  tomorrow.  90  percent  of 
the  land  forces  and  three  quarters  of  the  air 
and  navy  would  be  Westem  European.  In 
addition,  most  people  do  not  realize  the 
massive  amount  of  hidden  costs  that  West- 
em  European  nations  pay.  Conscription  has 
a  hidden  cost,  a  social  cost,  a  personal  cost, 
a  human  cost.  .  .  . 

I  also  ^now  that  Westem  European  na- 
tions provide  many  facilities  for  which  they 
gc*  no  return,  not  in  taxes,  not  in  revenue 
or  anything. 

In  the  end.  I  don't  think  it  does  too  much 
good  to  point  the  finger  at  each  other. 

NEED  FOR  A  U.S.  DRAFT 

We  need  the  draft  today.  ...  I  have 
maintained  through  the  past  seven  years 
that  for  that  purpose  [providing  skilled  re- 
placements] the  U.S.  should  draft  sufficient 
men  to  be  trained  in  those  combat  skills 
[using]  random  selection  so  an  individual 
would  be  eligible  for  only  one  year. 


LT.  COL.  GUY  L.  COPELAND. 
CONGRESSIONAL  FELLOW 

Mr.  WARNER.  Mr.  President,  I  want 
to  take  a  few  moments  to  commend  Lt. 
Col.  Guy  L.  Copeland,  a  congressional 
fellow  sponsored  by  the  Institute  of 
Electrical  and  Electronic  Engineers, 
who  has  served  as  a  member  of  my 
staff  for  the  past  year. 

Because  of  his  extensive  knowledge 
and  experience  in  national  defense 
and  foreign  affairs,  he  was  of  immedi- 
ate and  invaluable  assistance  in  these 
areas,  and  especially  those  areas  relat- 
ing to  veterans  affairs. 

His  overall  performance  during  this 
critical  and  highly  demanding  legisla- 
tive cycle  has  been  truly  outstanding. 

He  continually  exceeded  my  highest 
expectations  while  providing  excep- 
tionally competent  advice  and  coimsel 
on  a  significant  number  of  complex, 
vital  Issues. 

While  the  fiscal  year  1985  defense 
authorization  bill  was  before  the 
Senate  Armed  Services  Committee  for 
markup  and  during  consideration  and 
passage  on  the  floor  of  the  Senate,  my 
regular  legislative  assistant  for  nation- 
al security  affairs  was  temporarily  on 
medical  leave. 

Assisted  by  only  one  other  fellow- 
Colonel  Copeland  did  a  superb  job  of 
keeping  me  prepared  and  Informed 
during  that  hectic  period,  while  still 
handling  the  normal  daily  load  of 
mail,  visitors,  and  telephone  calls. 

In  addition,  he  personally  prepared 
several  floor  amendments  which  I  suc- 
cessfully introduced  and  which  were 
accepted  by  the  Senate. 

He  also  researched  and  authored 
several  excellent  floor  statements 
which  I  presented  during  the  course  of 
debate. 


His  tireless  actions  during  this  in- 
tense and  turbulent  period  were  par- 
ticularly noteworthy.  The  willing  sac- 
rifices made  by  him  and  his  family 
contributed  greatly  to  my  efforts.  I  am 
especially  grateful  to  his  wife  and 
daughter  for  their  understanding 
during  this  period. 

The  workload  and  hours  have  been 
extremely  demanding.  The  results  he 
achieved  are  evidence  of  his  outstand- 
ing talents  and  devotion  to  people. 

He  has  played  an  invaluable  role  on 
my  staff. 

As  he  resumes  his  military  duties.  I 
want  to  express  my  sincere  apprecia- 
tion for  his  superb  performance,  dedi- 
cation, and  loyalty  and  wish  him  well 
in  his  continuing  career  in  the  Armed 
Forces. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  now 
announce  that  the  leader's  time  has 
expired. 

I  ask  for  the  close  of  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  stands  in 
recess  until  the  hour  of  2  p.m. 

The  Senate,  at  12:06  p.m..  recessed 
until  2  p.m.;  whereupon,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  [Mr.  KastenI. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  until  not  later  than 
2:30  p.m.  in  which  Senators  may  speak 
for  not  more  than  3  minutes  each, 
with  the  exception  of  the  two  leaders 
against  whom  no  limitation  of  time 
will  apply. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  STEVENS.  Mr.  President.  I  now 
ask  unanimous  consent  the  Chair  lay 
before  the  Senate  Calendar  Order  No. 
1246.  Senate  Resolution  445. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  resolution  will*be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  445)  waiving 
secton  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  resf>ect  to  the  consider- 
ation of  H.R.  5076. 

Mr.  STEVENS.  I  ask  for  immediate 
consideration  of  the  waiver. 
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The  Senate  proceeded  to  consider 
the  resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. ^^^^ 

The  resolution  (S.  Res.  445)  was 
agreed  to  as  follows: 

S.  Res.  445 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  HR  5076,  a  bill  to  designate  certain 
areas  in  the  Allegheny  National  Forest  as 
wilderness  and  recreation  areas. 

The  waiver  of  section  402(a)  is  necessary 
to  permit  consideration  of  provisions  au- 
thorizing the  enactment  of  new  budget  au- 
thority to  acquire  lands  and  interests  m 
lands,  including  oil,  gas.  and  other  mineral 
Interests,  in  the  areas  designated  as  wilder- 
ness by  the  bill. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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PENNSYLVANIA  WILDERNESS 

ACT  OF  1984 
Mr.  STEVENS.  Mr.  President.  I  now 
aslc    that   the   Chair   lay   before    the 
Senate  Calendar  Order  No.  1197,  H.R. 
5076. 

The     PRESIDING     OFFICER.     Is 
there    objection?    The    Chair    hears 
none,  and  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5076)  to  designate  certain 
areas  in  the  Allegheny  National  Forest  as 
wilderness  and  recreation  areas. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  with  an  amendment 
to  strike  out  all  after  the  enacting 
clause,  and  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Pennsyl- 
vania Wilderness  Act  of  1984". 

FINDINGS 

Sbc.  2.  The  Congress  finds  and  declares 
that— 

( 1 )  there  is  an  urgent  need  to  identify  and 
protect  natural  areas  to  meet  the  recre- 
ational needs  of  Americans; 

(2)  certain  lands  within  the  Allegheny  Na- 
tional Forest  In  Pennsylvania  are  worthy  of 
inclusion  in  the  National  Wilderness  Preser- 
vation System:  and 

(3)  cerUin  others  lands  within  the  Alle- 
gheny National  Forest  are  suitable  for  des- 
ignation as  a  national  recreational  area. 

PURPOSE 


Sec.  3.  It  is  the  purpose  of  this  Act  to— 

(1)  esUbllsh  the  Allegheny  Islands  Wil- 
derness and  the  Hickory  Creek  Wilderness; 

(2)  establish  the  Allegheny  National 
Recreation  Area  so  as  to  assure  the  preser- 
vation and  protection  of  the  area's  natural, 
scenic,  scientific,  historic,  archaeological,  ec- 
ological, educational,  watershed,  and  wild- 
life values  and  to  provide  for  the  enhance- 
ment of  recreational  opportunities,  particu- 


larly  undeveloped   recreational   opportuni- 
ties; and  ,      ,, 

(3)  ensure  that  any  mineral  exploration 
and  development  that  takes  place  within 
the  recreational  area  is  done  in  an  environ- 
mentally sound  manner. 

wilderness  designations 

Sec  4  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131-1136). 
the  following  lands  in  the  State  of  Pennsyl- 
vania are  hereby  designated  as  wUdemess 
and.  therefore,  as  components  of  the  Na- 
tional Wilderness  Preservation  System; 

(1)  certain  lands  in  the  Allegheny  Nation- 
al Forest,  Pennsylvania,  which  comprise  ap- 
proximately three  hundred  and  sixty-eight 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Allegheny  Islands  Wilderness-Pro- 
posed", dated  March  1984,  composed  of 
Crulls  Island,  Thompsons  Island,  R.  Thomp- 
sons Island,  Courson  Island,  King  Island, 
Baker  Island,  and  No  Name  Island,  and 
which  shall  be  known  as  the  Allegheny  Is- 
lands Wilderness;  and 

(2)  certain  lands  in  the  Allegheny  Nation- 
al Forest,  Pennsylvania,  which  comprise  ap- 
proximately nine  thousand  three  hundred 
and  thirty-seven  acres  as  generally  depicted 
on  a  map  entitled  "Hickory  Creek  Wilder- 
ness—Proposed", dated  March  1984,  and 
which  shall  be  known  as  the  Hickory  Creek 
Wilderness. 

administration  of  wilderness 
Sec  5.  (a)  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

(b)  As  provided  in  section  4(d)(8)  of  the 
Wilderness  Act,  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Pennsylvania 
with  respect  to  wildlife  and  fish  in  the  Alle- 
gheny National  Forest  in  the  State  of  Penn- 
sylvania. 

(c)(1)  The  Secretary  is  authorized  to  ac- 
quire by  purchase,  donation,  or  exchange, 
with  donated  or  appropriated  funds,  such 
lands  or  interests  In  lands  (including  oil,  gas, 
and  other  mineral  Interests  and  scenic  ease- 
ments) within  the  wilderness  areas  designat- 
ed by  this  Act  as  the  Secretary  deems  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
Such  lands  and  intereste  in  lands  may  be  ac- 
quired only  with  the  consent  of  the  owner 
thereof. 

(2)  Not  more  than  $2,000,000  is  authorized 
to  be  appropriated  for  the  purpose  of  ac- 
quiring. In  accordance  with  this  sulisectlon, 
lands  and  Interests  in  lands  in  the  wilder- 
ness areas  designated  by  this  Act. 

ALLEGHENY  NATIONAL  RECREATION  AREA 

Sec.  6.  (a)  In  furtherance  of  the  findings 
and  purposes  of  this  Act.  certain  lands  In 
the  Allegheny  National  Forest.  Pennsylva- 
nia, which  comprise  approximately  twenty- 
three  thousand  one  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Allegheny 
National  Recreation  Area— Proposed",  dated 
March  1984,  are  hereby  designated  as  the 
Allegheny  National  Recreation  Area  (here- 
inafter in  this  Act  referred  to  as  the  "na- 
tional recreation  area").  The  Secretary  of 
Agriculture  may  revise  the  boundaries  of 
the  national  recreation  area  to  correct 
errors  or  to  Include  additional  lands  ac- 
quired adjacent  to  the  area. 


(b)  The  national  recreation  area  shall  be 
managed  for  the  purposes  of— 

(1)  outdoor  recreation  Including,  but  not 
limited  to,  hunting,  fishing,  hiking,  back- 
packing, camping,  nature  study,  and  the  use 
of  motorized  and  nonmotorized  boats  on  the 
Allegheny  Reservoir; 

(2)  the  conservation  of  fish  and  wildlife 
populations  and  habitat; 

(3)  the  protection  of  watersheds  and  the 
maintenance  of  free  flowing  streams: 

(4)  the  conservation  of  scenic,  cultural, 
and  other  natural  values  of  the  area;  and 

(5)  the  development  of  oil,  gas,  and  miner- 
al resources  subject  to  reasonable  conditions 
prescribed  by  the  Secretary  under  subsec- 
tion (c)  for  the  protection  of  the  area. 

(c)  The  Secretary  shall  administer  the  na- 
tional recreation  area  in  accordance  with 
the  purposes  described  in  subsection  (b)  and 
the  laws,  rules,  and  regulations  applicable  to 
the  National  Forest  System.  Subject  to  valid 
existing  rights,  any  activity  associated  with 
the  exploration,  development,  or  transpor- 
tation of  oil,  gas.  or  other  minerals  shall  be 
subject  to  such  reasonable  conditions  as  the 
Secretary  may  prescribe  to  achieve  the  pur- 
poses, described  in  subsection  (b).  of  the  na- 
tional recreation  area.  For  any  such  activity, 
the  Secretary  shall  require  a  plan  of  oper- 
ations which  shall  include  provisions  for 
adequate  reclamation. 

(d)  The  Secretary  shall  prepare,  and  may 
from  time  to  time  amend,  a  management 
plan  for  the  national  recreation  area.  The 
plan  may  be  prepared  in  conjunction  with, 
or  incorporated  with,  ongoing  planning  for 
the  Allegheny  National  Forest  in  accord- 
ance with  the  National  Forest  Management 
Act  of  1976.  Any  plan  shall  be  done  In  ac- 
cordance with  the  National  Environmental 
Policy  Act  of  1969. 

(e)  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  within  the  boundaries 
of  the  national  recreation  area  In  accord- 
ance with  applicable  Federal  and  State  laws 
except  that  the  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting,  fishing,  or  trapping  shall  be  per- 
mitted for  reasons  of  public  safety,  adminis- 
tration, or  public  use  and  enjoyment. 
Except  in  emergencies,  any  prohibitions  or 
restrictions  made  pursuant  to  this  subsec- 
tion shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  fish 
and  game  department. 

(f)  Subject  to  valid  existing  rights,  the 
minerals  in  all  federally  owned  lands  within 
the  national  recreation  area  designated  by 
this  Act  are  withdrawn  from  all  forms  of  ap- 
propriation under  the  mining  laws  and  from 
disposition  under  all  laws  pertaining  to  min- 
eral leasing,  including  all  laws  pertaining  to 
geothermal  leasing,  and  all  amendments 
thereto. 
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MAPS  AND  DESCRIPTIONS 

Sec  7.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  the  national  recreation  areas  and  of  each 
wilderness  area  designated  by  this  Act  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Agriculture  of 
the  United  States  House  of  Representatives 
and  with  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  United  States 
Senate.  Each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  In- 
cluded in  this  Act,  except  that  correction  of 
clerical  and  typographical  errors  in  such 
maps  and  descriptions  may  be  made  by  the 
Secretary.  Each  such  map  and  description 
shall  be  on  file  and  available  for  public  In- 


spection in  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

EFFECT  OF  RARE  II 

Sec.  8.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  (II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Pennsylvania, 
and  of  the  environmental  impacts  associat- 
ed with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  In  States  other  than  Pennsyl- 
vania, such  statement  shall  not  be  subject 
to  judicial  review  with  respect  to  National 
Forest  System  lands  in  the  State  of  Penn- 
sylvania; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  SUte  of  Pennsylvania 
which  were  reviewed  by  the  Department  of 
Agriculture  In  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d),  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  Initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revisions  of  the  plans, 
but  shall  review  the  wilderness  option  when 
the  plans  tu-e  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless,  prior  to 
such  time,  the  Secretary  of  Agriculture 
finds  that  conditions  in  a  unit  have  signifi- 
cantly changed; 

(3)  areas  in  the  State  of  Pennsylvania  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  as  wilderness  or  for  special  man- 
agement under  section  6  of  this  Act  upon 
enactment  of  this  Act  shall  be  managed  for 
multiple  use  in  accordance  with  land  man- 
agement plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976; 
Provided,  That  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans;  and 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  SUte  of  Pennsylvania  are 
Implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law. 


(c)  As  used  In  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  Include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Pennsylvania 
which  are  less  than  five  thousand  acres  In 
size. 

BUFFER  ZONES 

Sec.  9.  The  Congress  does  not  intend  that 
the  designation  of  a  wilderness  area  under 
this  Act  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  such  wil- 
derness area.  The  fact  that  nonwlldemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  a  wilderness  shall  not  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

AMENDMENT  NO.  6914 

(Purpose:  To  amend  the  provisions  provid- 
ing management  direction  for  the  Alleghe- 
ny National  Recreational  Area) 

Mr.  STEVENS.  Mr.  President.  I  send 
to  the  desk  an  amendment  to  the  com- 
mittee substitute,  on  behalf  of  Senator 
Heinz  and  Senator  Specter. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens], 
for  Mr.  Heinz  and  Mr.  Specter,  proposes  an 
amendment  numbered  6914. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  strike  out  line  18  and  all  that 
follows  through  line  4  on  page  17  and  Insert 
In  lieu  thereof  the  following: 

ALLEGHENY  NATIONAL  REC31EATION  AREA 

Sec.  6.  (a)  In  furtherance  of  the  findings 
and  purposes  of  this  Act.  certain  lands  in 
the  Allegheny  National  Forest,  Pennsylva- 
nia, which  comprise  approximately  twenty- 
three  thousand  one  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Allegheny 
National  Recreation  Area— Proposed",  dated 
March  1984.  are  hereby  designated  as  the 
Allegheny  National  Recreation  Area  (here- 
inafter in  this  Act  referred  to  as  the  "na- 
tional recreation  area").  The  Secretary  of 
Agriculture  may  revise  the  boundaries  of 
the  national  recreation  area  to  correct 
errors  or  to  Include  additional  lands  ac- 
quired adjacent  to  the  area. 

(b)  The  national  recreation  area  shall  be 
managed  for  the  purposes  of— 

(1)  outdoor  recreation  including,  but  not 
limited  to,  hunting,  fishing,  hiking,  back- 
packing, camping,  nature  study,  and  the  use 
of  motorized  and  nonmotorized  boats  on  the 
Allegheny  Reservior; 

(2)  the  conservation  of  fish  and  wildlife 
populations  and  habitat: 

(3)  the  protection  of  watersheds  and  the 
maintenance  of  free  flowing  streams  and 
the  quality  of  ground  and  surface  waters  in 
accordance  with  applicable  law; 

(4)  the  conservation  of  scenic,  cultural, 
and  other  natural  values  of  the  area; 

(5)  allowing  the  development  of  privately- 
owned  oil.  gas.  and  mineral  resources  sub- 
ject to  reasonable  conditions  prescribed  by 


the  Secretary  under  subsection  (c)  for  the 
protection  of  the  area;  and 

(6)  minimizing,  to  the  extent  practicable, 
environmental  disturbances  caused  by  re- 
source development,  consistent  with  the  ex- 
ercise of  private  property  rights. 

(c)  The  Secretary  shall  administer  the  na- 
tional recreation  area  in  accordance  with 
the  purposes  described  in  subsection  (b)  and 
the  laws,  rules,  and  regulations  applicable  to 
the  National  Forest  System.  Subject  to  valid 
existing  rights,  any  activity  associated  with 
the  exploration,  development,  or  transpor- 
tation of  oil,  gas,  or  other  minerals  shall  be 
subject  to  such  reasonable  conditions  as  the 
Secretary  may  prescribe,  and  in  accordance 
with  the  management  plan  described  In  sub- 
section (d),  to  achieve  the  purposes,  de- 
scribed In  subsection  (b),  of  the  national 
recreation  area.  For  any  such  activity,  the 
Secretary  shall  require  a  plan  of  operations 
which  shall  Include  provisions  for  adequate 
reclamation,  including,  to  the  extent  practi- 
cable, revegetation  and  rehabilitation  after 
each  phase  of  operations  U  completed. 

(d)  The  Secretary  shall  prepare,  and  may 
from  time  to  time  amend,  a  management 
plan  for  the  national  recreation  area.  The 
plan  may  be  prepared  in  conjunction  with, 
or  Incorporated  with,  ongoing  planning  for 
the  Allegheny  National  Forest  in  accord- 
ance with  the  National  Forest  Management 
Act  of  1976.  The  initial  management  plan 
and  significant  amendments  or  revisions 
shall  be  accompanied  by  an  environmental 
impact  statement  prepared  In  accordance 
with  the  National  Environmental  Policy  Act 
of  1969. 

(e)  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  within  the  boundaries 
of  the  national  recreation  area  In  accord- 
ance with  applicable  Federal  and  State  laws 
except  that  the  Secretary  may  designate 
zones  where,  and  esUbllsh  periods  when,  no 
hunting,  fishing,  or  trapping  shall  be  per- 
mitted for  reasons  of  public  safety,  adminis- 
tration, or  public  use  and  enjoyment. 
Except  in  emergencies,  any  prohibitions  or 
restrictions  made  pursuant  to  this  subsec- 
tion shall  be  put  into  effect  only  after  con- 
sulUtion  with  the  appropriate  SUte  fish 
and  game  department. 

(f)  Subject  to  valid  existing  rights,  the 
minerals  in  all  federally-owned  lands  within 
the  national  recreation  area  designated  by 
this  Act  are  withdrawn  from  all  forms  of  ap- 
propriation under  the  mining  laws  and  from 
disposition  under  all  laws  perUinlng  to  min- 
eral leasing,  including  all  laws  pertaining  to 
geothermal  leasing,  and  all  amendmente 
thereto. 

(g)  Nothing  in  this  section  shall  be  con- 
strued to  apply  to  or  have  any  effect  on  any 
other  management  area  of  the  National 
Forest  System,  including  any  wilderness 
area  or  any  other  national  recreation  area. 

Mr.  HEINZ.  Mr.  President.  Senator 
Specter  and  I  would  like  to  take  a 
moment  to  explain  the  provisions  of 
this  amendment. 

Subsection  6(b).  which  sets  out  the 
purpose  of  the  National  Recreation 
Area,  has  been  amended  In  two  ways. 
First,  additional  language  is  provided 
to  state  that  protection  and  mainte- 
nance of  water  quality  Is  a  major  pur- 
pose of  the  NRA.  The  Federal  Clean 
Water  Act  and  Safe  Drinking  Water 
Act.  as  well  as  State  and  local  antipol- 
lution regulations,  will  apply  to  activi- 
ties in  the  NRA.  It  is  our  Intent  that 
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these  and  other  existing  water  quality 
laws  be  applied  to  protect  the  surface 
and  subsurface  water  quality  of  the 

Q  rpQ 

In   addition,   language   is   added   to 
specify  that  disturbances  to  the  natu- 
ral environment  be  minimized  to  the 
extent  practicable.  It  is  intended  that 
economic  and  physical  practicality  be 
a  factor  in  balancing  the  competing  in- 
terests of  resource  development   and 
environmental  protection.  It  is  impor- 
tant to  note  that  minimizing  environ- 
mental disturbances  is  not  only  an  ob- 
ligation   of    the    Forest    Service    and 
other  Federal  and  State  agencies,  but 
must   also   be   borne   by   the   private 
sector.  It  should  be  remembered  that 
the  mineral   rights   in   the  NRA  are 
almost   all   privately   owned.   Clearly, 
while  this  bill  does  not  intend  to  take 
away  any  private  property  rights,  at 
the  same  time  it  should  be  incumbent 
on  the  owners  of  such  rights  to  exer- 
cise them  in  a  responsible  way.  Like- 
wise, the  general  public  must  bear  in 
mind  its  obligation  to  avoid  environ- 
mental disturbances.  If  all  sides  work 
together,  both  public  and  private,  the 
full   potential    for   this   area   can   be 
achieved. 

Subsection  6(c)  is  amended  to  clarify 
the     requirement     that     reclamation 
follow  all  mineral  development  in  the 
area.  Reclamation  in  this  case  means 
the  rehabilitation  of  the  land  back  to 
a  natural  appearing  condition.  While 
it  may  often  be  impossible  to  fully  re- 
store the  land  to  its  previous  contour 
or    appearance,    prudent    operations 
should    be    followed    by    a    thorough 
cleanup,  the  disposing  of  debris  and 
the  residue  of  operations,  and  reseed- 
ing    or    otherwise    revegetating    dis- 
turbed areas.  Revegetation  and  reha- 
bilitation activities  are  required  after 
each  phase  of  operation  is  completed. 
An  operational  phase  will  be  described 
in  the  operating  plans,  and  such  activi- 
ties between  phases  will  be  those  rea- 
sonable to  prevent  erosion  and  scenic 
eyesores.  It  is  recognized  that  reclama- 
tion requirements  must  be  reasonable 
to  be  consistent  with  one  of  the  pur- 
poses of  the  NRA  which  is  to  allow  for 
private  mineral  development. 

Subsection  6(d)  has  been  amended  to 
further  clarify  the  intent  of  the  Con- 
gress that  the  planning  for  the  NRA 
be  done  in  the  context  of  an  environ- 
mental impact  statement.  In  all  likeli- 
hood, the  NRA  plan  will  be  done  in 
conjunction  with  the  Allegeny  Nation- 
al Forest  plan  now  being  prepared  in 
accordance  with  the  National  Forest 
Management  Act  of  1976. 

In  that  event.  Forest  Service  regula- 
tions already  require  the  preparation 
of  an  environmental  impact  statement, 
and  the  amendment  specifically  so 
provides  with  respect  to  the  initial 
management  plan  for  the  NRA.  An  en- 
vironmental impact  statement  will 
also  be  required  by  the  amendment  for 
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significant  revisions  or  amendments  to 
the  NRA  plan. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  from  Pennsylvania  yield  for  a 
question  with  respect  to  the  amend- 
ment? .  ,j  . 

Mr.  HEINZ.  I  am  pleased  to  yield  to 
the  distinguished  chairman. 

Mr.  HELMS.  I  want  to  make  sure 
that  I  understand  the  intent  of  the 
Senators-  amendment.  Forest  Service 
regulations  already  require  prepara- 
tion of  an  environmental  impact  state- 
ment in  connection  with  land  manage 
ment  plans.  The  bill  specifically  re- 
quires preparation  of  an  environmen- 
tal impact  statement  in  connection 
with  the  initial  management  plan  for 
the  Allegheny  National  Recreation 
Area  and  for  any  significant  revisions 
or  amendments  thereto.  I  want  to  clar- 
ify that  this  amendment  does  not 
apply  to  any  part  of  the  National 
Forest  System,  except  the  Allegheny 
National  Recreation  Area.  I  wonder  if 
the  Senators  from  Pennsylvania  could 
tell  me  whether  that  is  their  under- 
standing. . 

Mr    SPECTER.  Mr.  President,  if  I 
may   respond  to  the  Senators  ques- 
tion. I  want  to  assure  the  chairman 
that  it  is  not  my  inttnt,  nor  the  intent 
of  my  distinguished  colleague.  Senator 
Heinz,  that  the  language  of  section  6 
of  the  bill  be  construed  to  apply  to 
any  other  NRA  except  the  one  estab- 
lished by  this  bill.  The  NRA  is  tailored 
to  local  concerns  and  is  specially  de- 
signed to  meet  local  needs.  It  is  not 
our  intent  to  extend  the  provisions  of 
section  6  of  this  bill  to  the  administra- 
tion of  any  other  management  area  of 
the  National  Forest  System. 
Mr  HELMS.  I  thank  the  Senator. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.    6914)    was 

agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  are  no  further  amendments,  the 
question  is  on  agreeing  to  the  commit- 
tee substitute,  as  amended. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

Mr.  STEVENS.  I  yield  to  the  senior 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  appreci- 
ate all  the  work  that  many  people 
have  put  into  making  it  possible  to 
have  this  legislation  before  us. 

If  long  hours  of  negotiations  make 
for  good  legislation,  this  must  be  one 
of  the  best  bills  ever  to  pass  the 
Senate.  The  negotiations  on  Pennsyl- 
vania wilderness  began  over  10  years 
ago  and  have  continued  right  up  to 
this  moment.  I  want  to  thank  all  the 


parties  to  this  process  for  their  pa- 
tience and  good  faith.  I  want,  in  par- 
ticular, to  thank  the  distinguished 
chairman  of  the  Senate  Agriculture 
Committee  for  his  role  in  bringing  the 
Pennsylvania  Wilderness  Act  to  the 
floor  of  the  Senate. 

The  Pennsylvania  Wilderness  Act 
designates  9,763  acres  in  the  Alleghe- 
ny National  Forest  as  wilderness  and 
another  23,100  acres  as  a  national 
recreation  area.  The  significance  ol 
this  legislation  extends  beyond  the 
borders  of  Pennsylvania  because  the 
areas  protected  are  within  a  day's 
drive  of  40  percent  of  the  country's 
population.  The  bili  is  al:iO  particular- 
ly significant  for  the  people  of  Penn- 
sylvania because  it  establishes  the 
only  wilderness  area  within  the  Com- 
monwealth. 

Mr.  President.  I  want  to  briefly  out- 
line the  history  of  H.R.  5076  so  that 
what  we  are  doing  today  may  be 
placed  in  context.  After  long  years  of 
negotiation  between  Pennsylvania 
Democrats  and  Republicans,  environ- 
mentalists, owners  of  oil,  gas  and  min- 
eral rights,  the  timber  industry,  hunt- 
ers and  the  people  who  live  and  work 
in  the  area,  a  compromise  was 
reached.  That  compromise  is  embodied 
in  H.R.  5076.  passed  by  the  House  of 
Representatives,  by  an  overwhelming 
margin  last  spring.  That  legislation 
was  supported  by  every  single  Member 
of  the  politically  diverse  Pennsylvania 
delegation. 

Subsequent  to  House  passage  of 
H.R.  5076.  a  compromise  was  reached 
on  so-called  release  language,  and  all 
parties  agreed  that  the  compromise 
should  be  incorporated  in  the  Pennsyl- 
vania Wilderness  Act.  It  became  ap- 
parent, however,  that  section  6  of  the 
House-passed  bill,  which  provides  for 
the  administration  of  the  23,100,  acre 
national  recreation  area,  was  going  to 
generate  significant  controversy  in  the 
Senate.  Consequently,  the  Senate  Ag- 
riculture Committee  adopted  changes 
to  section  6  which  endangered  the 
carefully  crafted  and  delicate  consen- 
sus represented  by  the  House-passed 

bill. 

After  long,  detailed  and  sometimes 
tedious  negotiations  between  the 
Senate  Agriculture  Committee,  Sena- 
tor Specter  and  myself,  an  agreement 
has  been  reached  which,  I  am  confi- 
dent, will  be  readily  accepted  by  our 
colleagues  in  the  House.  In  a  perfect 
world.  Mr.  President.  I  would  have 
preferred  simply  to  adopt  the  House- 
passed  version  of  H.R.  5076.  But  we 
don't  live  in  a  perfect  world  and  I 
think  that  the  legislation  we  are  about 
to  pass,  as  modified  by  the  Heinz-Spec- 
ter  amendment,  represents  a  triumph 
of  the  legislative  process. 

It  is  my  understanding  that  there  is 
currently  litigation  over  the  issue  of 
whether  oil  and  gas  development  in 
the  Allegheny  front  requires  an  envi- 
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roimiental  impact  statement.  What- 
ever the  courts  rule  under  current  law, 
it  is  important  to  recognize  that  with 
respect  to  this  national  recreation 
area,  we  are  providing  new  powers  and 
responsibilities  to  the  Secretary  of  Ag- 
riculture. Under  section  6,  as  modified 
by  the  Heinz-Specter  amendment,  op- 
eration plans  for  oil  auid  gas  develop- 
ment must  be  in  accordance  with  the 
management  plan  described  in  subsec- 
tion (d);  that  is,  any  such  development 
must  be  consistent  with  the  purposes 
designated  for  the  national  recreation 
area.  In  essence,  the  Secretary  has  the 
same  responsibilities  and  powers  with 
respect  to  the  development  of  oil  and 
gas  resources  in  the  national  recrea- 
tion area  as  he  would  have  under  the 
version  of  H.R.  5076  passed  by  the 
House  of  Representatives. 

The  environmental  impact  state- 
ment required  by  section  6  of  the 
House-passed  bill  and  by  section  6  of 
this  bill  as  modified  by  the  Heinz- 
Specter  amendment  will  have  to  evalu- 
ate the  development  of  privately 
owned  mineral  rights  in  a  manner  con- 
sistent with  the  responsibilities  of  the 
land  manager  to  protect  surface 
values.  By  considering  these  values, 
the  Secretary  will  have  to  consider  al- 
ternative ideas  for  surface  access, 
water  quality,  and  land  reclamation. 

Mr.  President,  a  great  number  of 
people  have  been  involved  in  the  long 
and  complicated  process  which  has 
brought  us  to  this  point:  while  it 
would  be  impossible  to  name  them  all. 
there  are  a  few  who  deserve  special 
mention.  First.  I  want  to  recognize 
Congressman  Bill  Clinger  who  can 
rightly  be  called  the  father  of  the 
Pennsylvania  wilderness  bill.  Bill  in- 
troduced H.R.  5076  in  this  Congress 
and  has  been  the  leader  in  past  years 
of  negotiation.  Bill's  reasonableness 
and  sense  of  fairness  have  prevented 
negotiations  on  Pennsylvania  wilder- 
ness from  bogging  down  at  crucial 
points  more  times  then  I  care  to  re- 
member. I  also  want  to  thank  my  col- 
league. Senator  Specter,  who  has  been 
with  me  every  step  of  the  way  on  the 
Pennsylvania  wilderness  issue  and  who 
is  the  coauthor  of  this  amendment. 

Finally.  Mr.  President,  I  want  to 
thank  Mr.  John  Oliver,  the  president 
of  the  Western  Pennsylvania  Conser- 
vancy, whose  personal  commitment 
and  dedication  to  establishing  the 
Hickory  Creek  and  Allegheny  Islands 
wilderness  areas  is  probably  the  single 
biggest  factor  In  the  success  of  this 
project.  Without  John  and  the  West- 
em  Pennsylvania  Conservancy,  op- 
tions for  the  mineral  rights  which  un- 
derlie the  areas  designated  as  wilder- 
ness would  not  have  been  obtained 
and  we  would  not  be  in  a  position  to 
purchase  those  rights. 

Mr.  President,  my  heartfelt  thanks 
go  out  to  all  of  those  who  have  put  so 
much  time  and  effort  Into  making  this 


legislation  a  reality.  I  urge  adoption  of 
the  bill. 

Mr.  SPECTER.  Mr.  President.  I 
strongly  support  passage  of  the  Penn- 
sylvania Wilderness  Act  of  1984. 

The  Pennsylvania  Wilderness  Act  of 
1984  would  protect  approximately 
9,700  remote  and  pristine  acres  of  the 
Allegheny  National  Forest  by  desig- 
nating them  as  components  of  the  na- 
tional wilderness  preservation  system. 
This  wilderness  is  situated  in  the  Hick- 
ory Creek  Area  and  on  the  Allegheny 
Islands,  in  Warren  County.  PA.  Pas- 
sage of  this  bill  would  also  ensure  the 
preservation  of  scenic,  historical,  ar- 
cheological.  paleontological,  wildlife 
and  watershed  resources,  and  would 
maximize  opportunities  for  recreation- 
al activities  on  23,100  acres  located  in 
Elk,  Forest,  McKean,  and  Warren 
Counties  by  designating  them  a  na- 
tional recreational  area. 

The  entire  Pennsylvania  delegation 
has  supported  the  Wilderness  Act,  and 
I  would,  in  particular,  like  to  congratu- 
late my  distinguished  colleague.  Sena- 
tor Heinz,  and  his  staff  for  their  dili- 
gent work  over  the  years  to  create  a 
wilderness  designation  in  the  Com- 
monwealth. Additionally.  I  commend 
Congressman  Clinger  and  his  staff  for 
their  creative  and  untiring  work  on 
this  legislation.  Mr.  John  Oliver  of  the 
Western  Pennsylvania  Conservancy 
has  also  played  a  major  role  in  making 
this  legislation  possible,  and  I  con- 
gratulate him  and  the  conservancy  for 
their  dedication  to  the  Wilderness  Act. 
Mr.  President,  years  of  negotiation 
and  deliberation  has  resulted  in  legis- 
lation which  will  preserve  our  wilder- 
ness and  help  to  better  utilize  our  nat- 
ural resources.  These  efforts  will  come 
to  fruition  when  the  President  signs 
the  Pennsylvania  Wilderness  Act  of 
1984  into  law. 

This  act  will  preserve  wilderness  and 
establish  a  national  recreation  area 
while  at  the  same  time  not  obstructing 
the  progress  of  business  and  Industry 
in  our  State.  I  am  pleased  to  have 
played  a  role  in  this  bill's  develop- 
ment. 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  point  out  that,  as  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  has  indicat- 
ed, there  were  10  years  of  negotiations 
on  this  wilderness  area— one  wilder- 
ness area.  In  one  State. 

My  State  fought  for  7  years  against 
the  whole  State  becoming  a  wilderness 
area.  No  recognition  was  given  to  the 
viewpoint  of  the  Senators  from 
Alaska.  On  each  occasion  that  the  wil- 
derness issues  have  come  before  Con- 
gress. I  have  pointed  that  out. 

Next  year,  we  will  have  new  wilder- 
ness proposals  presented  for  the  State 
of  Alaska,  and  I  hope  that  each  Sena- 
tor remembers  that  no  wilderness  bill 
has  passed  Congress  without  the  ap- 
proval of  both  Senators  from  the 
State  involved.  So  long  as  1  am  here, 
that  will  remain  the  case. 


Mr.  HELMS.  Mr.  President,  the 
Pennsylvania  Wilderness  Act  of  1984. 
would  designate  approximately  9.705 
acres  of  wilderness  in  two  areas  in  the 
State  of  Pennsylvania.  In  addition,  the 
bill  would  also  create  the  Allegheny 
National  Recreation  Area  from  ap- 
proximately 23,100  acres  of  National 
Forest  System  land.  The  committee 
amendment  makes  changes  in  several 
specific  provisions  of  the  bill  dealing 
with  the  management  of  the  National 
Recreation  Area.  The  compromise 
amendment  to  be  offered  by  the  Sena- 
tors from  Pennsylvania,  would  clarify 
the  committee  amendment,  and  would 
require  the  preparation  of  an  environ- 
ment impact  statement  whenever  the 
land  management  plan  for  the  Alle- 
gheny National  Recreation  Area  is  ini- 
tially prepared  and  for  significant  revi- 
sions or  amendments  thereto. 

Mr.  President,  this  is  a  departure 
from  existing  policy  as  outlined  by  the 
National  Forest  Management  Act  of 
1976  and  from  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  Although  this  amendment  is  lim- 
ited to  the  preparation  of  a  manage- 
ment plan  for  only  one  national  recre- 
ation area.  I  am  concerned  that  we  do 
not  create  a  situation  in  the  National 
Forest  System  where  we  allow  differ- 
ent forest  management  policies  for 
various  States,  national  forests,  and 
management  units  that  are  governed 
by  different  laws. 

Mr.  President,  Congress  has  spent 
much  time  working  to  carefully  set 
out  a  uniform  management  policy  that 
applies  to  the  entire  National  Forest 
System.  With  the  Forest  Service 
having  responsibility  for  the  manage- 
ment of  191  million  acres  of  land  in 
155  national  forests  and  numerous 
other  administrative  units,  we  do  not 
want  to  create  the  kind  of  situation 
where  the  Forest  Service  is  given  dif- 
ferent management  direction  for  indi- 
vidual management  units. 

The  National  Forest  Management 
Act  of  1976  and  other  laws  governing 
the  management  of  the  National 
Forest  System,  provide  a  climate 
which  requires  public  participation  in 
the  management  direction  of  specific 
units  of  national  forest  system  lands. 
This  mechanism  allows  decisions  to 
address  local  concerns  and  is  already 
provided  for  by  law.  Requirements  for 
environmental  impact  statements  for 
management  plans  and  other  Federal 
activities  are  already  clearly  defined 
by  the  National  Environmental  Policy 
Act  of  1969. 

In  accepting  the  amendment  offered 
by  the  Senator  from  Pennsylvania,  I 
do  not  want  to  establish  a  precedent 
for.  nor  to  let  others  think  that  it  is 
either  necessary  or  desirable  to  write 
specific  management  prescriptions 
into  Individual  wilderness  bills  or  bills 
designating  national  recreation  areas. 
Congress,  has  insisted,  on  repeated  oc- 
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casions  that  a  uniform  management 
policy  is  desirable.  The  recent  debate 
over  and  resolution  of  the  appropriate 
"release  language"  for  wilderness  bills 
is  a  case  in  point. 

While  making  the  point  that  land 
management  policy  should  be  consist- 
ent for  the  entire  National  Forest 
System.  I  do  not  Intend  to  imply  that 
decisions  over  the  areas  to  be  designat- 
ed as  wilderness  or  as  national  recrea- 
tion areas  should  be  made  by  others 
than  the  elected  representatives  from 
each  State.  The  Senate  has  taken  the 
position,  more  than  has  the  House  of 
Representatives,  that  the  elected  dele- 
gations from  a  particular  State  are 
better  able  to  determine  the  wishes  of 
the  people  in  the  State  than  are  out- 
siders. A  number  of  Senators  are  con- 
cerned about  this,  and  I  want  to  clari- 
fy that  difference  between  land  man- 
agement policy  as  it  is  applied  by  the 
Forest  Service,  and  land  utilization  in 
categories  of  land  as  it  is  prescribed  in 
this  and  other  wilderness  bills. 

Clearly  Congress,  and  the  authoriz- 
ing committees  have  a  responsibility 
to  carefully  consider  any  bills  that  are 
introduced.  Concerns  over  integration 
of  such  bills  with  existing  law.  and 
over  budgetary  constraints  should  be 
of  paramount  importance.  The  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  has  exercised  its  responsibil- 
ity in  the  matter  of  this  bill  as  well  as 
other  legislation  considered  by  the 
committee.  We  have  done  our  best  to 
accommodate  the  wishes  of  Senators 
where  possible  but  we  have  not 
shirked  our  responsibility  to  those 
who  elect  us  and  to  the  taxpayers  of 
this  country  who  are  footing  the  bill. 

The  Pennsylvania  bill  also  incorpo- 
rates the  standard  "release  language" 
that  was  agreed  to  earlier  this  year 
and  has  been  included  in  wilderness 
bills  already  enacted  for  North  Caroli- 
na. Wisconsin,  Vermont,  and  New 
Hampshire,  and  was  included  earlier 
today  for  four  other  wilderness  bills. 
Other  amendments  to  the  bill  includ- 
ing the  committee  amendment  to  sec- 
tion 6  are  discussed  in  some  detail  in 

the  committee  report.     

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bUl. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed,  as  amended. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  30  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


CONTINUING  APPROPRIATIONS, 
1985 

Mr.  BAKER.  Mr.  President,  I  have 
lost  count  now  of  the  number  of  times 
that  I  have  dutifully  reported  to  the 
Senate  that  the  participants  in  the 
many  negotiations  that  have  gone  on 
between  Senators  on  Grove  City  have 
reported  that  they  felt  that  they  were 
close  to  a  settlement.  Frankly.  I  had 
decided  this  morning  that  we  had  gone 
down  that  path  as  far  as  we  could.  But 
now  I  am  told  that  the  participants  do 
feel  that  they  are  close  to  an  agreed 
settlement  and  they  have  requested 
more  time  to  complete  their  delibera- 
tions. 

I  have  consulted  with  the  minority 
leader  on  this  point. 


RECESS  UNTIL  3  P.M. 

Mr.  BAKER.  Mr.  President,  I  now 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  3  p.m.,  but 
that  the  time  between  now  and  3  p.m. 
be  charged  against  the  post-cloture 
time  allocated  under  rule  XXII. 

There  being  no  objection,  the 
Senate,  at  2:32  p.m.,  recessed  until  3 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  RudmanI. 


CONTINUING  APPROPRIATIONS. 
1985 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BAKER.  Now.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
proceed  for  2  minutes.      

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

UNAMIMOnS-COMSENT  REQUEST 

Mr.  BAKER.  Mr.  President.  I  am 
going  to  propound  a  unanimous-con- 
sent request  in  several  parts  that  I 
have  just  this  moment  discussed  with 
the  minority  leader  and  the  principals 
involved  in  the  controversy  over  Grove 
City  and  other  matters,  the  gun  con- 
trol matter  and  the  like.  I  want  to  try 
to  state  it  without  having  it  written 
out,  so  let  me  be  very  careful  in  what  I 
do. 

First,  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  at 
this  time,  notwithstanding  the  pend- 


ency of  an  appeal  from  the  ruling  of 
the  Chair,  which  I  ask  to  be  temporar- 
ily laid  aside,  to  recognize  the  distin- 
guished Senator  from  Oregon  [Mr. 
Packwood]  for  the  purpose  of  making 
a  tabling  motion  against  amendment 
No.  5508. 1  further  ask  unanimous  con- 
sent, notwithstanding  that  such  a 
motion  is  not  debatable,  there  be  30 
minutes  of  debate,  with  the  time 
equally  divided  and  under  the  control 
of  the  distinguished  Senator  from 
Oregon  and  the  distinguished  Senator 
from  Massachusetts. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  after  the  disposi- 
tion of  the  tabling  motion  on  amend- 
ment No.  5508,  if  it  prevails,  the  distin- 
guished Senator  from  Idaho  [Mr. 
McClure]  then  be  recognized  for  the 
purpose  of  making  a  tabling  motion 
against  amendment  No.  5727,  and  not- 
withstanding that  that  motion  is  not 
debatable,  there  be  10  minutes  of 
debate  to  be  equally  divided  and  under 
the  control  of  the  Senator  from  Idaho 
and  the  distinguished  minority  leader 
or  his  designee. 

Mr.  President,  I  make  that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  will  object  unless 
this  request  is  put  in  writing  and  the 
time  is  extended  at  least  a  little 
beyond  the  time  of  that  just  expound- 
ed by  the  distinguished  majority 
leader. 

CALL  OP  THE  ROLL 

Mr.  BAKER.  Mr.  President,  once 
again,  I  am  perfectly  happy  to  extend 
the  time  and  I  am  perfectly  happy  to 
try  to  reduce  this  to  writing.  While  we 
do  that,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 
names: 

(Quorum  No.  18] 

Packwood 
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Baker 

Byrd 

Cochran 

Cranston 

DeConcini 

Dole 

Evans 


Gam 

Hatch 

Helms 

Kasten 

Kennedy 

McClure 

Moynihan 


Quayle 

Rudman 

Stevens 

Synuns 

Thurmond 


The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  absent  Senators. 

The  legislation  clerk  resumed  the 
call  of  the  roll  and  the  following  Sena- 
tors answered  to  their  names: 


Bradley 

Chiles 

Domenlcl 

Pord 

Gorton 

Grassley 


Hatfield 

Hawkins 

Hecht 

Hefltn 

Huddleston 

Mathias 


Mattingly 

Melcher 

Stennis 

Weicker 

Zorinsky 


Mr.  BAKER.  Mr.  President,  I  move 
that  the  Sergent  at  Arms  be  instructed 
to  request  the  attendance  of  absent 


Senators,  and  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  [Mr.  Gold- 
water]  Is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  96, 
nays  3,  as  follows: 

IRoUcall  Vote  No.  261  Leg.] 
YEAS— 96 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Blden 

Bingaman 

Boren 

Bofichwitz 

Bradley 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConcini 

Denton 

Dixon 

Dodd 

Dole 

Domenicl 

Durenberger 

Eagleton 

East 

Evans 

Exon 


Proxmlre 


Pord 

Gam 

Glenn 

Gorton 

Grassley 

Hart 

Hatch 

Hatfield 

Hawkins 

Hecht 

Henin 

Heinz 

Helms 

HoUings 

Huddleston 

Humphrey 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Mathias 

Matsunaga 

Mattingly 

McClure 

NAYS-3 
Quayle 


Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 

Randolph 

Riegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Tower 

Trlble 

Tsongaa 

Wallop 

Warner 

Wilson 

Zorinsky 


Weicker 


NOT  VOTING— 1 
Goldwater 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  Is  now  present. 

Mr.  BAKER.  Mr.  President,  could 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Senators  will 
please  clear  the  well  and  take  their 
seats. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  not  more  than  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


CONTINUING  APPROPRIATIONS. 
1985 

UNANIMOUS  CONSENT  AGREEMENT 

Mr.   BAKER.   Now.   Mr.   President, 
may  I  outline  to  the  Senate  what  the 


leadership  on  this  side  would  propose 
and  the  consequences  of  it. 

To  begin  with,  I  will  put  a  unani- 
mous-consent request  that  when  I 
yield  the  floor  Senator  Packwood  will 
be  recognized  for  the  purpose  of 
making  a  motion  to  table  the  Grove 
City  amendment.  If  that  succeeds,  and 
I  hope  it  will,  that  will  take  with  it  the 
second  degree  Byrd  amendment  and 
the  tuition  tax  credit  amendment. 

I  will  also  ask  unanimous  consent, 
Mr.  President,  that  Senator  McClure 
then  be  recognized  for  the  purpose  of 
making  a  motion  to  table  the  gun  con- 
trol amendment,  and  if  that  is  adopted 
it  will  take  with  it  the  busing  amend- 
ment. 

If  both  of  these  things  happen.  Mr. 
President,  then  I  will  ask  unanimous 
consent  that  the  two,  I  believe  two  clo- 
ture votes,  which  would  occur  on  the 
committee  amendment  itself,  be  vitiat- 
ed, and  then  if  that  happy  moment  ar- 
rives we  would  be  back  where  we  start- 
ed 3  days  ago  and  the  committee 
amendment  No.  1  unemcumbered 
would  be  pending. 

Mr.  President,  it  is  a  strange  circum- 
stance when  the  Senator  from  Oregon 
[Mr.  Packwood]  is  coming  forward  to 
table  an  amendment  on  which  he  feels 
so  keenly  and  on  which  he  has  fought 
so  hard,  and  it  is  a  mark  of  courage 
that  I  have  seldom  seen  equaled  in 
this  Chaml>er.  It  is  similarly  a  mark  of 
courage  and  character  on  the  part  of 
the  Senator  from  Idaho  [Mr. 
McClore]  that  he  would  come  for- 
ward to  move  to  table  a  gun  control 
bill,  and  I  do  not  have  to  explain  to 
people  in  this  Chamber  how  sensitive 
that  is,  to  say  nothing  of  a  busing 
amendment  which  goes  down  with  it. 

But  what  that  says  about  these  two 
Senators,  in  my  opinion,  is  that  they 
recognize  that  we  have  a  fundamental 
prime  responsibility  to  do  the  people's 
business  and  that  at  some  point  you 
simply  have  to  get  on  with  it,  and  that 
is  what  they  are  proposing  to  do. 

Now,  Mr.  President,  there  has  been  a 
request  to  me  that,  notwithstanding 
the  tabling  motions  will  be  made  and 
they,  of  course,  are  not  debatable, 
there  be  a  brief  time  for  Members  to 
express  their  reasons  for  this,  their 
views,  and  I  think  that  is  understand- 
able. 

After  that  time,  then  we  will  come  to 
a  vote.  I  suppose  we  will  have  a  record 
vote.  But  let  me  suggest  to  Members 
that  we  voted  now  on  the  record  twice 
on  each  one  of  these  issues.  As  far  as  I 
am  concerned  at  least  I  am  willing  to 
have  a  voice  vote  on  these  two  tabling 
motions,  but  that  is  a  matter  I  carmot 
control,  and  it  Is  a  matter  that  I  leave 
to  the  Senate  on  whether  you  ask  for 
the  yeas  and  nays  on  these  two  mo- 
tions to  table  or  not. 

But  now,  Mr.  President,  let  me  put 
the  request: 

Mr.  President,  I  ask  unanimous  con- 
sent that  upon  my  yielding  the  floor 


the  Senator  from  Oregon  [Mr.  Pack- 
wood]  be  recognized  for  the  purpose 
of  making  a  tabling  motion  to  amend- 
ment No.  5508,  and  that  notwithstand- 
ing, a  debate  is  not  in  order  on  such  a 
motion,  that  there  be  1  hour  of  debate 
to  be  equally  divided  between  the  dis- 
tinguished Senator  from  Oregon  [Mr. 
Packwood]  and  the  distinguished  Sen- 
ator from  Massachusetts  [Mr.  Kehiie- 
dy]. 

Mr.  President.  I  then  ask  unanimous 
consent  that  following  the  disposition 
of  the  tabling  motion  on  amendment 
No.  5508.  if  that  amendment  is  tabled, 
then  the  Senator  from  Idaho  [Mr. 
McClure]  be  recognized  to  make  a  ta- 
bling motion  on  amendment  No.  5727, 
and  that  there  be  permitted  debate  on 
that  motion  of  10  minutes,  to  be  equal- 
ly divided  and  controlled  by  the  Sena- 
tor from  Idaho  [Mr.  McClure]  on  this 
side  and  the  minority  leader  or  his 
designee  on  the  other  side. 
Mr.  President,  that  is  the  request. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  table  amendment  No.  5508. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President, 
this  is  the  Grove  City  amendment  and 
all  that  goes  with  it,  all  of  the  time 
and  the  heartache  that  has  gone  Into 
an  attempt  to  pass  It  and  all  of  the 
hours  of  negotiation  and  effort  which 
were,  I  think,  entered  Into  fairly  by  all 
sides,  on  Senator  Hatch's  side,  on  the 
administration's  side,  and  I  would  like 
to  think,  on  my  side. 

We  have  been  unable,  up  to  this 
moment,  to  reach  a  conclusion. 

For  a  long  period  of  time,  the  Lead- 
ership Conference  on  Civil  Rights, 
which  has  been  the  spearhead  on  the 
lobbying  for  this  legislation,  has  urged 
that  we  hold  together  and  consider 
not  just  title  IX  of  the  Education 
Amendments  of  1972  and  the  Supreme 
Court's  Grove  City  decision,  but  with 
it  title  VI  of  the  1964  Civil  Rights  Act, 
the  Age  piscrimination  Act  of  1975. 
and  the  Rehabilitation  Act  of  1973. 
For  literally  months  of  negotiations, 
we  have  considered  those  four. 

Today,  through  the  good  efforts  of 
the  Senator  from  Kansas  [Mr.  E)ole] 
last  night  and  the  groundwork  he  laid, 
we  came  very,  very  close  to  an  agree- 
ment. Senator  Kehnedy  and  I  agreed 
that  we  would  back  off  of  attempting 
to  amend  the  other  three  acts.  We  did 
this  knowing  full  well  that  that  would 
not  meet  with  the  approval  of  the 
Leadership  Conference  on  Civil 
Rights,  but  we  did  it  in  the  hopes  that 
we  could  get  a  bUl  that  covered  title 
IX  and  addressed  concerns  expressed 
by  the  aged,  the  handicapped,  and  mi- 
norities. That  decision  was  made 
during  negotiatioris  between  Senator 
Hatch  and  Senator  Kennedy.  Senator 
THURMOND.     Senator     Dole,     myself, 
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Brad  Reynolds  from  the  Attorney 
General's  office  and  Bill  Taylor,  repre- 
senting the  leadership  conference. 

Unfortunately,  when  we  had  fin- 
ished what  we  thought  were  the  philo- 
sophical agreements,  we  turned  to 
staff  to  draft  them  and  the  agree- 
ments fell  apart.  I  do  not  say  this  to 
criticize  staff.  I  thought  we  were  there 
and  we  were  not. 

Now,  with  a  heavy  heart,  I  move  to 
table  a  bill  that  has  occupied  more  of 
my  time,  interest,  and  passion  than 
any  other  bill  in  this  Congress. 

I  want  to  make  it  very  clear  that  the 
leadership  conference  is  going  to 
regard  a  vote  to  table  as  a  vote  against 
civil  rights.  Those  of  you  who  join  me 
in  support  of  this  tabling  motion, 
when  the  list  of  "right"  and  "wrong" 
votes  come  out  are  going  to  be  listed  as 
voting  against  civil  rights. 

.1  will  be  very  frank,  however,  as  to 
the  situation  we  find  ourselves  in. 
Very  ably,  the  distinguished  Senator 
from  Utah  [Mr.  Hatch],  has  used  the 
procedures  of  the  Senate.  He  has  used 
them  wisely,  used  them  well  and  used 
them  legitimately  to  delay  consider- 
ation of  this  bill.  He,  in  all  honesty,  is 
using  tactics  no  different  than  I  used 
to  delay  action  on  abortion  bills  in  the 
past.  I  would  hope  that  if  I  am  forced 
to  do  so  again,  that  those  who  support 
Senator  Hatch's  use  of  the  rules  now 
will  be  as  tolerant  of  my  use  of  the 
rules  then. 

I  have  no  objection  to  the  use  of 
these  rules.  I  think  the  observance  of 
procedures  is  infinitely  more  impor- 
tant to  the  protection  of  our  civil  lib- 
erties than  whether  or  not  we  are  able 
to  vote  on  any  particular  bill.  I  will  co- 
sponsor  this  bill  again  in  the  next 
Congress  and  the  Congress  after  that, 
and  the  Congress  after  that,  if  neces- 
sary, until  it  passes— and  it  will  one 
day  pass.  There  is  no  question  about 
that  in  my  mind.  Because  the  history 
of  this  country  from  the  time  of  its 
founding  until  now  has  been,  with  a 
few  turns  of  the  road,  a  history  of  the 
expansion  of  the  liberties  of  all  of  our 
citizens. 

When  this  country  was  founded,  by 
and  large,  what  we  would  call  normal 
civil  liberties  existed  only  for  white, 
adult  males  who  owned  real  property. 
And  from  that  time  to  this,  the  histo- 
ry of  civil  liberties  has  not  been  so 
much  the  finding  of  new  liberties  as 
the  extension  of  existing  liberties  to 
previous  classes  of  people  not  covered: 
Blacks,  aliens,  criminal  defendants, 
children,  the  insane,  and  women,  al- 
though not  even  fully  as  to  women 
yet,  or  we  would  not  still  be  debating 
the  equal  rights  amendment. 

No.  I  do  not  criticize  my  good  friend 
from  Utah  for  the  use  of  the  proce- 
dures. They  were  designed  wisely  for 
delay.  We  make  more  mistakes  by  far 
legislating  in  haste  than  we  lose  op- 
portunities in  delay. 


My  good  friend  from  Utah  has  won 
on  this  occasion  because  the  goals  that 
I  sought  are  simply  beyond  my  grasp 
at  this  time,  not  because  the  cause  is 
unworthy,  nor  because  the  fight  was 
unfair.  We  have  done  far  greater  vio- 
lence to  ourselves  and  to  this  institu- 
tion, and  we  have  placed  in  far  greater 
jeopardy  the  liberties  of  this  country, 
with  two  or  three  actions  that  we  have 
taken  recently  in  terms  of  majority 
rule.  We  have  horribly  disregarded  our 
procedures.  We  now  realize  how  easy 
it  is  for  just  51  of  us  to  overturn  them. 
I  think  that  the  Standing  Rules  of 
the  Senate  are  going  to  have  to  be 
changed    in    the    next   Congress    and 
made  even  more  difficult  for  a  majori- 
ty to  overturn.  We  cannot  allow  our- 
selves to  get  into  the  situation  where 
passion   can   overrule   our   judgment. 
With  the  kind  of  rapid  communica- 
tions we  have  in  this  country  today, 
we  do  not  have  the  leisure  of  reflec- 
tion that  we  had  10  years  ago.  50  years 
ago.  or  100  years  ago.  Events  happen, 
judgments  form  quickly,  passions  well 
up  and  Congress  reacts.  We  are  the 
last  body  that  stands  between  passion- 
ate action  and  unwise  votes. 

So.  to  my  good  friend  from  Utah, 
you  have  won  the  day.  I  take  my  hat 
off  to  you.  We  will  be  back  at  this 
again  next  year. 

At  this  stage.  I  hope  we  will  table 
the  amendment  about  which  I  feel  so 
deeply  so  that  we  might  get  on  not 
just  with  the  public's  business,  but 
also  so  that  we  can  get  on  with  the 
procedures  by  which  we  govern  our- 
selves. 

I  pray  that  we  will  not  again  make 
the  mistakes  we  have  already  made  in 
the  past  few  days  in  violating  and 
raping  our  procedures.  If  we  do.  my 
fellow  Senators,  it  will  not  be  long 
before  the  rights  and  liberties  of 
blacks,  aliens,  women,  indeed,  all  of  us, 
are  threatened. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  Senator  from  Massachu- 
sptts 

Mr.  KENNEDY.  Mr.  President,  as 
the  Senator  from  Oregon  has  pointed 
out.  the  Civil  Rights  Act  of  1984  was 
introduced  in  the  Senate  by  both  of  us 
and  by  many  other  Senators  several 
months  ago.  in  the  wake  of  the  Grove 
City  decision  by  the  Supreme  Court. 
He  has  explained  very  well  where  we 
are  from  a  strategic  and  a  tactical 
point  of  view.  I  would  only  clarify  that 
I  have  never  agreed  to  any  proposal, 
publicly  or  privately,  which  would 
amend  only  title  IX,  and  leave  the 
other  three  statutes  covered  by  the 
CivU  Rights  Act  of  1984  untouched.  To 
do  so  would  establish  an  unacceptable 
double  standard  for  nondiscrimina- 
tion. 

However,  I  have  come  to  a  different 
conclusion  than  the  Senator  from 
Oregon  about  where  we  should  go 
from  here,  and  I  shall  strongly  oppose 
his  motion  to  table  this  amendment. 


It  is  true  that  time  is  short,  and  that 
there  is  a  great  deal  of  desire  in  this 
body  to  adjourn  and  to  travel  across 
this  country  in  this  political  season. 

But  tomorrow  night  at  6  o'clock,  the 
time  runs  out  on  postcloture  debate  on 
what  I  consider  to  be  the  most  impor- 
tant piece  of  legislation  that  this  body 
will  consider  in  this  session.  It  con- 
cerns an  issue  which  has  been  before 
the  Senate  since  I  have  been  here;  for 
some  20-odd  years.  It  is  not  an  issue  of 
intrusion,  it  is  a  basic  and  fundamen- 
tal issue  of  discrimination. 

Mr.  President.  I  was  here  during  the 
period  of  the  1960's,  for  the  consider- 
ation of  the  1964  Civil  Rights  Act.  At 
that  time,  we  had  a  President  of  the 
United  States  who  recognized  the  im- 
portance of  a  definitive  statement  by 
this  body  that  there  was  no  room  for 
discrimination  on  the  basis  of  race  in 
this    country.    We    had    Republican 
Presidents  of  the  United  States  in  the 
early     1970's     who     stood     squarely 
against  discrimination  on  the  basis  of 
sex.  and  who  stood  squarely  against 
discrimination  on  the  basis  of  age.  and 
who  stood  squarely  against  discrimina- 
tion on  the  basis  of  disability.  Republi- 
can and  Democratic  Presidents  alike 
deplored  discrimination  in  our  society 
and  in  our  country.  And  now  on  this 
most   important   issue   of   discrimina- 
tion, we  are  being  asked  not  to  wait  25 
hours  to  vote  on  a  bill  that  restores 
the     antidiscrimination     law     to     its 
strength  prior  to  the  unfortunate  deci- 
sion  of   the   Supreme   Court   of   the 
United  States  on  Grove  City.  Shame 
on  this  body.  Shame  on  this  body.  We 
challenge  you  to  debate  this  issue.  We 
have  gone  the  last  mile  in  terms  of  ac- 
commodation. But  make  no  mistake 
about  it.  my  friends.  The  issue  is  dis- 
crimination.   If    we    table    this    civil 
rights   amendment   because   we   have 
some  other  amendments  on  this  con- 
tinuing resolution,  we  are  saying,  "We 
will    tuck    discrimination    under    the 
mattress  until  next  year." 

We  have  heard  in  this  debate  that 
we  should  not  enter  into  partisanship. 
In  the  past,  we  have  had  brave  and 
courageous  Republicans,  Members  of 
this  body,  and  Republican  Presidents 
of  the  United  States,  who  have  led 
this  country  against  discrimination. 
But  today  we  have  silence  from  1600 
Permsylvania  Avenue,  when  there  is 
no  one  in  this  body  that  doubts  that  if 
Ronald  Reagan  should  speak,  this  bill 
with  the  Dole  amendment  developed 
last  night  would  fly  through  the 
Senate  this  afternoon.  There  is  no  one 
who  doubts  that.  But  we  are  asked  to 
ignore  the  most  Important  Issue  of 
this  session  and  just  do  business  as 
usual  here  on  the  floor  of  the  U.S. 
Senate  this  afternoon. 

I  thought,  Mr.  President,  that  these 
battles  had  been  fought  in  the  1960's 
and  1970's.  I  was  appalled  when  we 
had  to  extend  the  Voting  Rights  Act 
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in  the  last  session  of  Congress.  We 
only  had  28  Members  of  the  U.S. 
Senate,  Republican  and  Democratic, 
to  initially  cosponsor  the  Mathias- 
Kennedy  extension  of  the  Voting 
Rights  Act.  After  the  House  of  Repre- 
sentatives passed  It  overwhelmingly, 
we  finally  came  along  and  got  66  Mem- 
bers that  cosponsored  the  bill  by  the 
time  we  called  the  roll.  We  fought 
voting  rights  again. 

Now.  in  an  atmosphere  where  we 
have  seen  the  current  administration 
try  to  give  tax  exemptions  to  schools 
which  discriminate  on  the  basis  of 
race,  we  are  being  asked  to  sweep 
under  the  rug  our  responsibilities  on 
the  basic  and  fundamental  issue;  and. 
that  is.  whether  Federal  taxpayers' 
funds  will  be  able  to  be  used  for  dis- 
criminatory purposes  against  handi- 
capped, against  minorities,  against 
women,  and  against  the  aged. 

Well,  the  Senator  from  Oregon  is 
right.  This  is  a  civil  rights  Issue.  It  Is 
one  that  I  am  very  hopeful  the  Ameri- 
can people  will  look  to  when  calling 
the  roll  In  their  own  minds  as  to 
whether  we  have  stood  up  or  stood 
back  because  that  is  the  kind  of  di- 
mension of  this  Issue. 

Mr.  President.  I  was  proud  of  the 
Senate  on  this  issue  last  week  on  a  dif- 
ficult vote  on  germaneness  of  this 
amendment.  I  thought  that  given  the 
fact  that  so  much  of  the  funding  of 
this  continuing  resolution  will  be  used 
for  programs  that  are  covered  by  these 
very  civil  rights  statutes,  that  the 
amendment  was  germane.  The  majori- 
ty of  the  Senate  agreed.  Then  we 
voted  cloture  on  the  amendment  on 
Saturday. 

But.  since  then,  we  have  had  busing 
amendments  and  gun  control  amend- 
ments, we  have  had  no  opportunity  to 
debate  the  civil  rights  amendment. 
That  is  what  we  are  asking  for.  The 
opportunity  for  fair  debate  and  an  up 
or  down  vote  on  the  Civil  Rights  Act 
of  1984.  " 

I  think.  Mr.  President,  if  we  table 
this  psu-ticular  amendment,  it  will  be  a 
shameful  day  for  this  body.  I  urge  all 
Senators  to  vote  against  the  motion  to 
table  the  amendment. 

Mr.  President,  I  yield  such  time  as 
the  Senator  from  New  York  may 
desire. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  Is  recognized. 
Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Oregon  has,  with  an- 
guished eloquence,  left  us  with  the 
proposition  that  this  bill  will  someday 
pass.  But,  I  put  it  to  him,  and  to  this 
body,  it  will  not  pass  while  the  present 
majority  of  this  Chamber  is  in  place. 
We  have  learned,  to  the  extraordinary 
shock  of  the  country,  that  we  do  not 
have  a  majority  in  the  U.S.  Senate  to 
restate  one  simple  provision  of  the 
Civil  Rights  Act  of  1964.  along  with 
the  Education  Amendments  of  1972. 
the  RehabiliUtion  Act  of  1973,  and 


the  Age  Discrimination  Act  of  1975.  A 
simple  measure  which  does  not  add  to 
the  laws  of  the  Nation  so  much  as  it 
provides  that  the  basic  Constitutional 
laws  will  be  enforced. 

In  the  course  of  this  debate,  there 
has  emerged  a  new  device  of  the  new 
majority,  which  is  to  strip  the  Federal 
courts  of  the  United  States  of  their 
right  to  enforce  the  Constitution.  We 
have  heard  that  on  behalf  of  the  ma- 
jority, a  measure  was  Introduced  on 
busing.  It  happens  that  this  particular 
version  dealt  with  busing,  as  a  previ- 
ous  version    2   years   ago   dealt   with 
school  prayer.  In  the  future  who  know 
what  else  will  be  offered.  Make  no  mis- 
take about  what  this  busing  provision 
stales.  It  could  not  be  more  explicit.  It 
says,  "no  court  of  the  United  States 
may  order  or  issue  any  writ  directly  or 
Indirectly  ordering  any  student  to  be 
assigned   or   to   be   transported   to   a 
public  school  •  *  V"  I  direct  my  col- 
leagues' attention  to  the  clause.  "No 
court  of  the  United  States  may  order 
or  issue  any  writ  directly  or  Indirectly 
ordering  *  '  *."  Imagine.  If  you  will, 
that  clause  ending  with  "universal  suf- 
frage," "habeas  corpus,"  "freedom  of 
religion."   and   "freedom   of  speech." 
Whatever  the  constitutional  right,  if  a 
Federal  court  may  not  Issue  any  writ 
ordering    its    protection,    how    shall 
rights  be  upheld?  They  will  not  be. 
They  will  not  be.  That  Is  the  prece- 
dent we  set;  that  Is  the  practice.  That 
Is  what  the  current  majority  of  this 
body  appears  to  endorse,  not  across 
party  lines,  not  across  this  aisle,  but  as 
an   effective   majority.   Not   just   the 
constitutional    rights    of    minorities, 
handicapped,   elderly   Americans   and 
women    are    threatened    here    today. 
The  Constitution  is  at  risk.  We  are 
putting  at  risk  the  basic  law  of  this 
land.  If  we  can  strip  our  courts  of  the 
authority  to  issue  writs  enforcing  con- 
stitutional  rights,   then  we  have  no 
Constitution. 

That  this  day  should  have  come,  as 
the  Senator  from  Massachusetts  has 
said.  Is  Indeed  a  shame.  But  let  the 
world,  and  the  Nation,  know  that 
while  the  functioning  majority  of  this 
Chamber  continues  In  place,  those 
fundamental  rights  are  at  risk;  are 
dally  in  jeopardy;  and  are  in  harm's 
way.  This  generation  will  have  a  lot  to 
account  for  before  this  Is  over. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  Is  recognized. 

Mr.  DOLE.  Mr.  President,  I  want  to 
commend  the  distinguished  Senator 
from  Oregon.  But  I  want  to  make  It 
clear  that  when  you  vote  for  the 
motion  to  table.  It  is  going  to  be  per- 
ceived, depending  on  how  you  vote,  as 
for  or  against  the  Civil  Rights  Act  of 
1984. 

I  regret  that  we  are  about  half  an 
inch  from  a  settlement.  I  have  a  com- 
promise here  In  my  hand  which  I 
think  would  satisfy  everyone.  If  we 


could  get  the  staff  out  of  the  room,  let 
the  Senators  sit  down,  and  work  on  It 
for  5  minutes.  It  simply  says  we  are 
going  as  far  as  title  IX.  and  we  are 
going  to  overturn  Grove  City.  We  are 
going  to  Include  that  same  provision  In 
each  of  the  other  three  titles.  It  also 
says  in  any  other  application  of  the 
provision  of  this  title  the  phrase  "pro- 
gram or  activity"  shall  be  construed 
without  reference  or  consideration  of 
the  decisions  of  the  Supreme  Court  in 
Grove  City  or  North  Haven. 

That  language  Is  taken  from  an  ear- 
lier proposal  by  the  distinguished  Sen- 
ator from  Utah.  Senator  Hatch.  Those 
of  us  who  were  Involved  In  negotia- 
tions agreed  on  the  first  section.  We 
fell  apart.  First,  there  were  A.  B.  C. 
and  we  dropped  B.  That  is  a  compro- 
mise, and  we  could  not  agree  on  C. 
That  was  two  lines.  And  I  am  hopeful. 
I  do  not  have  the  answer  to  many 
things.  But  it  seems  to  me  that  we  still 
have  an  opportunity.  Maybe  that  has 
already  been  challenged.  But  I  think  I 
can  indicate— though  the  administra- 
tion has  not  responded— that  they 
would  not  oppose  this  compromise,  or 
this  offer.  In  fact.  I  have  just  been 
handed  a  note  that  the  administration 
has  no  opposition  to  what  I  am  hold- 
ing In  my  hand,  and  which  the  Sena- 
tor from  Utah,  the  Senator  from  Mas- 
sachusetts, the  Senator  from  South 
Carolina,  the  Senator  from  Oregon, 
and  others  are  familiar  with. 

It  would  seem  to  me  that  before  we 
blow  up  the  works— and  the  motion  to 
table  has  been  made— It  might  be 
worth  5  additional  minutes  to  focus  on 
this  second  paragraph  which  I  think  I 
can  persuade  the  Senator  from  Utah, 
as  his  Is  from  a  previous  proposal  that 
he  made. 

I  also  indicate  that  I  think  everyone 
has  tried  to  reach  an  agreement.  We 
have  not  quite  done  it.  We  can  point 
the  finger  everywhere.  But.  sooner  or 
later.  I  think  we  have  to  come  to  grips 
with  the  Issue. 

I  do  not  know  of  anybody,  unless  we 
are  going  to  table  everything  from 
here  on  out  on  this  legislation  and  on 
the  debt  celUng;  then  I  think  we  sort 
of  make  an  exception  for  the  Civil 
Rights  Act  of  1984.  I  am  not  cerUln 
how  many  want  to  make  that  an  ex- 
ception. I  know  the  distinguished  Sen- 
ator from  Oregon  does  this  under 
great  pain  because  he  is  the  principal 
sponsor  of  the  Civil  Rights  Act  of 
1984. 

Mr.  President,  I  just  hope— it  may  be 
too  late.  I  regret  that  we  could  not  be 
here  a  little  sooner,  but  there  still 
might  be  a  flicker  of  hope.  If  anyone 
believes  It  Is  worth  the  effort,  then  I 
would  be  happy  to  reconvene  In  the 
majority  leader's  office  for  an  addi- 
tional 5  or  10  minutes  and  see  if  we 
could  agree  on  this  plan. 

Mr.  HART.  Will  the  Senator  from 
Kansas  yield  for  a  question? 
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Mr.  DOLE.  Yes.  Mr.  President. 
Mr.  HART.  In  the  interest  of  com- 
promise. Mr.  President,  would  the  Sen- 
ator from  Kansas  recommend  to  the 
Senate  that  if  we  vote  on  the  tabling 
motion,  the  Senators  interested  in  this 
compromise  vote  against  tabling  so  the 
Senator  from  Kansas  could  offer  that 
as  an  alternative? 

Mr.  DOLE.  What  I  would  like  to  sug- 
gest is  we  forget  the  whole  thing  and 
let  us  move  on  with  the  continuing 
resolution  and  offer  the  compromise 
tomorrow  on  a  separate  vehicle  and 
get  out  of  here.  I  do  not  think  'The 
problem  are  the  rules."  as  someone 
said  earlier.  The  problem  is  the  con- 
tinuing resolution.  That  is  not  the 
fault  of  the  distinguished  Appropria- 
tions Committee  chairman.  We  all 
want  to  put  everything  on  the  con- 
tinuing resolution  and  if  we  cannot 
put  it  there,  we  put  it  on  the  debt  ceil- 
ing bill,  which  comes  up.  I  guess,  some- 
time later  this  week. 

I  do  not  want  to  quarrel  with  my  col- 
league from  Oregon,  who  is  the  princi- 
pal sponsor,  but  I  hope  we  will  still 
have  a  chance  to  work  it  out. 

Mr.  HART.  If  the  Senator  will  yield 
for  a  question,  is  it  not  possible  if  we 
want  to  take  this  compromise  up  and 
vote  against  tabling,  the  Senator  from 
Kansas  could  offer  his  compromise  as 
a  substitute  and  we  could  discuss  that 
and  then  vote  up  or  down  on  his  com- 
promise? 

Mr.  DOLE.  I  would  suggest  that— 
there  is  still  some  time  left  in  the 
hour,  as  I  understand  it— we  take  5 
minutes  of  that  or  10  minutes  and  the 
principals  involved  get  back  in  a 
comer  in  the  majority  leader's  office 
and  take  one  more  look  at  this  lan- 
guage, and  if  we  cannot  get  together, 
go   ahead    and   vote   on    the    tabling 

motion.  

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Tennes- 
see. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Oregon  yield  some  time 
to  me? 

Mr.  PACKWOOD.  I  will,  Mr.  Presi- 
dent. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  I  will  do  anything  on 
Earth  to  resolve  the  differences.  I  re- 
ported an  hour  ago  that  I  have  asked 
the  Senate  to  postpone  this  thing,  and 
have  had  a  recess  and  quorum  calls  so 
many  times  I  have  lost  count.  But  if 
there  is  any  way  possible  to  work  this 
thing  out,  I  shall  be  glad  to  do  so 
within  the  time  remaining.  The  only 
way  to  do  that  is  for  a  quorum  call  to 
be  suggested  on  the  time  of  one  or  the 
other  Senator,  because  there  is  a  time 
limitation. 

I  do  not  know  whether  this  can  be 
worked  out  or  not.  I  am  a  cosponsor  of 
this  amendment  on  Grove  Ciiy.  I  have 
done  my  best  to  work  it  out,  but  I  have 
not  been  able  to.  If  there  is  time  for 
one  more  effort,  of  course,  I  shall  do 
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that.  But  that  is  up  to  the  Senator 
from  Oregon  and,  I  guess,  the  Senator 
from  Massachusetts,  who  have  control 
of  the  time  remaining. 

May  I  inquire  how  much  time  is  re- 
maining, Mr.  President? 

The  PRESIDING  OFFICER. 
Twenty-three  minutes  remain. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  willing  to  meet.  I  am  happy  to 
meet.  „. 

The  PRESIDING  OFFICER.  The 
chairman  states  there  are  33  minutes 
remaining. 

Mr.  PACKWOOD.  I  know  the  Sena- 
tor from  Kansas  always  hates  this  so- 
lution, but  if  an  agreement  can  be 
reached,  that  we  put  it  on  the  debt 
ceiling.  [Laughter.] 

If  we  can  get  an  agreement,  I  am  not 
worrying  about  this  legislation  being 
passed.  Whether  it  is  on  the  continu- 
ing resolution,  free  standing,  or  any- 
thing else;  once  we  have  an  agreement, 
there  will  be  no  problem. 

I  do  not  mind  going  back  and  sitting 
down  again  but  I  do  not  think  we  can 
come  back  with  an  agreement  in  23 
minutes  based  on  past  experience.  I 
am  willing  to  try  and  see  what  we  can 
get  with  23  minutes,  but  I  would  sug- 
gest that  the  majority  leader  ask 
unanimous  consent  to  possibly  try  to 
put  this  on  something  else,  because  if 
you  can  get  3  hours  on  something  else, 
that  would  be  better. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  would  yield  to  me  for  a 
moment,  that  also  involves  the  distin- 
guished Senator  from  Oregon,  the 
chairman  of  the  Appropriations  Com- 
mittee, to  get  something  else  up  for  an 
amendment. 

I  ask  unanimous  consent  that  I  may 
suggest  the  absence  of  a  quorum  and 
the  time  not  be  charged  to  either 
party. 

Mr.  BUMPERS.  Before  we  do  that, 
Mr.  President,  will  the  majority  lead- 
er's yield  for  a  moment  to  me? 
Mr.  BAKER.  Yes. 

Mr.  BUMPERS.  I  am  not  going  to 
object  to  the  majority  leader's  request. 
I  just  want  to  say  as  one  Senator  that 
I  am  a  cosponsor  of  this  bill  and  I 
intend  to  vote  against  tabling  it.  I  am 
not  at  all  sure  I  want  to  vote  for  some- 
thing that  is  worked  out  in  the  next  5 
minutes.  This  is  a  very  monumental 
piece  of  legislation.  It  is  important  to 
all  these  categories— the  minorities, 
the  elderly,  the  handicapped,  women. 
I  am  not  sure  what  the  compromise  is. 
I  admire  the  Senator  from  Kansas  for 
trying  to  salvage  something  here,  but  I 
also  agree  'with  the  Senator  from 
Oregon  when  he  says  this  could  be  put 
on  the  debt  ceiling  measure. 

I  might  feel  much  more  comfortable 
voting  for  it  if  I  knew  a  little  more  de- 
votion had  gone  into  the  compromise 
and  was  one  most  of  us  could  live  with. 
If  a  compromise  comes  back  here  in  5 
minutes.  I  daresay  very  few  Senators 
in  the  body  will  know  what  is  in  it. 


Mr.  BAKER.  Mr.  President,  I  do  not 

intend  to  proceed  any  further 

Mr.   BRADLEY.   Will   the   majority 
leader  yield  for  a  moment? 
Mr.  BAKER.  Yes. 

Mr.  BRADLEY.  Mr.  President,  I  lis- 
tened with  great  respect  and  sympa- 
thy to  the  Senator  from  Oregon  in  his 
defense  of  the  institution.  I  too  de- 
plore the  majority  votes  that  have 
been  cast  during  cloture.  I  agree  that 
such  majority  rule  in  this  body  could 
indeed  destroy  it.  But  the  choice  of- 
fered is  not  between  the  rules  of  the 
Senate  and  civil  rights;  it  is  between 
whether  we  want  to  reaffirm  the  Civil 
Rights  Act  of  1984  or  go  home  until 
February. 

I  want  to  go  home.  Mr.  President.  I 
want  to  campaign.  But  I  also  want  a 
strong  civil  rights  law.  Our  failure  in 
this  country  to  ensure  civil  rights  has 
been  our  greatest  shame  and  our  at- 
tempts to  redress  have  been  our  great- 
6st  crirn6. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  for  just  a  moment? 
Mr.  BRADLEY.  Yes,  Mr.  President. 
Mr.  BAKER.  Mr.  President,  the  time 
being  utilized  needs  to  be  charged 
against  someone.  I  had  only  risen  to 
make  a  unanimous-consent  request.  I 
shall  withhold  that  unanimous-con- 
sent request  if  one  or  the  other  of  the 
two  managers  wishes  to  yield  time  to 
the  Senator. 

Mr.  KENNEDY.  I  yield  such  time  as 
he  may  need. 

Mr.  BRADLEY.  I  shall  be  very  brief, 
Mr.  President. 

I  do  not  know  how  many  Members 
of  this  body  were  here  in  1964.  As  I 
look  around  the  floor,  I  see  a  few.  I 
happened  to  be  in  this  Chamber  in 
1964  the  night  the  Civil  Rights  Act 
was  passed.  I  was  sitting  right  back  in 
that  comer  as  a  student  intern.  I  must 
tell  my  colleagues  that  that  moment 
was  an  important  moment,  because 
what  it  said  was  that  the  U.S.  Senate 
did  something  that  was  very  impor- 
tant for  all  Americans. 

I  had  great  pride  in  the  institution.  I 
must  say  to  the  distinguished  Senator 
from   Oregon,   whom   I    respect   and 
whose  conviction  on  these  issues  I  do 
not  question,  that  if  the  Senate  agrees 
today  to  table  this  amendment,  that 
pride  will  be  diminished  for  all  of  us. 
I  yield  the  floor,  Mr.  President. 
Mr.  BAKER  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time? 

Mr.  BAKER.  Will  the  Senator  yield 
me  some  time? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  1  minute  on  the  Senator's  time? 
Mr.  BAKER.  Yes.  I  withhold  my  re- 
quest. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  going  to  vote  against  this  motion 
to  table.  I  think  we  have  struggled 
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long  and  hard,  but  we  have  not  ad- 
dressed the  issue.  I  am  a  strong  sup- 
porter of  this  amendment.  I  feel  it 
would  be  a  mistake  for  the  Senate  to 
table  it  at  this  time.  We  should  go 
through  with  the  process. 

I  am  pleased  to  support  the  Civil 
Rights  Act  of  1984. 

I  believe  it  is  absolutely  necessary 
that  we  restore  Federal  protection  to 
those  in  our  society  vulnerable  to  dis- 
crimination based  on  sex,  age,  race,  na- 
tional origin,  or  disability.  The  amend- 
ment is  a  reasonable,  well-conceived, 
and  narrow  attempt  to  restore  these 
vital  protections  without  unnecessarily 
expanding  Federal  authority. 

On  February  28,  1984,  the  U.S.  Su- 
preme Court  held  that  Grove  City  Col- 
lege in  Pennsylvania  was  subject  to 
Federal  antidiscrimination  laws— in 
this  case  title  IX  of  the  Education  Act 
Amendments  of  1972— because  some  of 
its  students  received  Federal  financial 
assistance,  but  that  only  the  college's 
financial  aid  program  was  affected. 
The  Court's  decision  to  narrow  the  ap- 
plication of  discrimination  protection 
to  only  the  specific  program  receiving 
Federal  funds,  although  supported  by 
the  Reagan  administration,  reversed 
the  interpretation  of  all  previous  ad- 
ministrations since  President  Nixon. 
The  Nixon,  Ford,  and  Carter  adminis- 
trations had  interpreted  our  civil 
rights  laws  to  apply  to  an  entire  Insti- 
tution if  any  part  of  that  institution 
received  Federal  funds.  The  amend- 
ment we  are  considering  today  will  re- 
store the  status  quo  prior  to  the  Grove 
City  decision. 

Mr.  President,  there  has  been  a 
great  deal  of  confusion  and  misinter- 
pretation concerning  the  Civil  Rights. 
Act  of  1984.  Its  opponents  have  at- 
tempted to  discredit  the  bill  by  claim- 
ing that  Its  enactment  will  vastly 
expand  the  powers  of  the  Federal 
Government  and  extend  coverage 
beyond  what  Congress  had  Intended 
when  It  enacted  the  four  antidiscrimi- 
nation statutes.  To  avoid  possible  mis- 
interpretation by  the  courts  In  the 
area  referred  to  by  the  bill's  oppo- 
nents, the  bill's  sponsors  have  amend- 
ed the  original  bill.  The  substitute 
amendment  deletes  the  definition  of 
"recipient"  contained  In  the  original 
bin  and  replaces  it  with  language  in- 
corporating by  reference  the  regula- 
tory definitions  of  the  term  "recipi- 
ent" under  the  four  statutes  as  they 
existed  prior  to  the  Grove  City  deci- 
sion. The  amendment  removes  all  pos- 
sibility that  the  bill  will  result  In  an 
expansion  of  the  Federal  Govem- 
ment's  civil  rights  jurisdiction.  Who- 
ever Is  a  recipient  under  the  standards 
and  criteria  developed  over  the  past  20 
years  will  continue  to  be  a  recipient 
and  thus  obligated  to  conform  their 
conduct  to  the  civil  rights  statutes. 
Whoever  is  not  a  recipient  under  those 
standards  will  remain  unaffected.  Ulti- 
mate  beneficiaries— such    as   farmers 


who  receive  Federal  crop  subsidies  or 
landlords,  retailers,  and  banks  who  re- 
ceive proceeds  from  Federal  checks- 
will  continue  to  be  excluded  as  they 
have  always  been. 

It  Is  beyond  argument  In  my  mind, 
that  those  who  receive  moneys  collect- 
ed from  all  Americans  should  not  be 
allowed  to  use  those  moneys  to  dis- 
criminate against  any  segment  of  the 
population.  America  Is  the  greatest 
country  in  the  world  precisely  because 
It  offers  equal  opportunity  to  all.  We 
must  see  to  it  that  equal  opportunity 
continues  to  be  protected.  The  Civil 
Rights  Act  of  1984  will  do  that  In  the 
most  efficient  and  fair  way  possible. 

The  PRESIDING  OFFICER.  Now 
the  majority  leader  is  recognized  to 
make  the  unanimous-consent  request. 

RXCESS  UNTIL  4:46  P.M. 

Mr.  BAKER.  Mr.  President,  let  me 
explain.  If  I  may  proceed  for  30  sec- 
onds, that  I  am  not  going  to  suggest 
the  absence  of  a  quonmi  to  gain  time 
because  sometimes  the  leadership  has 
a  little  trouble  getting  out  of  a 
quorum.  What  I  am  going  to  do  and 
now  do  Is  ask  unanimous  consent  that 
the  Senate  go  Into  recess  until  4:45 
p.m.;  that  the  time  utilized  between 
now  and  then  be  charged  against  the 
time  allowed  for  debate  after  cloture 
under  the  provisions  of  rule  XXII.  and 
that  when  the  Senate  resumes  session, 
I  be  next  recognized.         

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

There  being  no  objection,  the 
Senate,  at  4:20  p.m.,  recessed  until  4:45 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Gorton]. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  15  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  majority  leader  Is  recognized. 

Mr.  BAKER.  I  do  not  know  whether 
they  are  going  to  make  progress  or 
not.  but  they  are  still  talking. 
RECESS  tmriL  s:i5  p.m. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  under  the  same  terms 
and  conditions  until  5:15  p.m. 

There  being  no  objection,  the 
Senate,  at  4:45  p.m..  recessed  until  5:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Hecht]. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  have 
consulted  with  the  minority  leader 
through  staff  on  the  announcement  of 
the  request  I  am  about  to  make. 

The  announcement  I  wish  to  make  is 
that  a  number  of  Senators  on  both 
sides  of  the  aisle  and  others  are  still  in 
negotiation  In  my  office.  I  would  like 
to  give  the  Senate  a  report  on  their 
progress,  but  I  cannot.  All  I  know  Is 


they  appear  to  be  still  in  active  negoti- 
ations. Therefore,  I  hope  they  will 
have  the  opportunity  to  continue. 

Mr.  President,  I  am  not  putting  any 
deadline  on  these  negotiations.  As  long 
as  there  Is  any  prospect  that  they  can 
arrive  at  a  settlement.  I  encourage 
them  to  do  that  and  I  will  give  them 
all  the  time  they  need.  But  at  some 
point,  if  they  cannot,  if  it  is  going  to 
take  longer  than  a  reasonable  time 
today,  it  would  be  the  intention  of  the 
leadership  on  this  side  to  ask  the 
Senate  to  go  temporarily  to  some 
other  committee  amendment  so  we  do 
not  spend  all  our  time  waiting  for 
these  negotiations. 

Of  course,  the  negotiations  can  go 
on.  If  they  are  continuing,  during  the 
time  we  are  considering  another  com- 
mittee amendment.  The  committee 
amendment  the  chairman  would  like 
to  take  up  Is  committee  amendment 
No.  9. 

RECESS  Dirrn.  6  P.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  6  p.m. 
under  the  same  terms  and  conditions. 

Thereupon,  at  5:20  p.m..  the  Senate 
recessed  until  6  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Stafford]. 

Mr.  BAKER.  Mr.  President,  while 
we  find  out  whether  or  not  there  has 
been  any  results  from  the  negotia- 
tions, I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 

COMMITTEE  AMENDMENT  NO.  • 

Mr.  BAKER.  Madam  President,  I 
have  consulted  with  the  minority 
leader  on  the  matter  that  I  announced 
earlier,  that  Is  to  say.  If  more  time  Is 
required  for  negotiations.  I  would  pro- 
pose at  this  time  to  go  on  to  another 
one  of  the  committee  amendments.  I 
do  not  know,  frankly,  whether  they 
are  going  to  make  any  more  progress 
down  there  or  not,  but  they  are  still 
meeting,  and  I  suppose  that  Is  a  good 
sign. 

In  any  event.  Madam  President,  I 
am  prepared  to  ask  the  Senate  to  go  to 
another  committee  amendment.  I  now 
ask  unanimous  consent  that  the 
Senate  temporarily  lay  aside  the  pend- 
ing committee  amendment  and  pro- 
ceed instead  to  the  consideration  of 
committee  amendment  No.  9,  which  Is 
the  defense  amendment,  and  that  no 
call  for  regular  order  will  serve  to 
bring  It  back  except  that  a  call  for  reg- 
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ular  order  by  the  majority  or  minority 
leader  will  so  serve. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  Reserving  the  right 
to  object.  I  have  indicated  earlier  this 
afternoon  at  3  o'clock  that  I  did  not 
object  to  moving  for  a  3-  or  4-hour 
period.  I  will  not  object  now  to  moving 
for  a  3-hour  period  if  the  leader  wants 

to.  ,     .  , 

But  the  defense  part  of  this  legisla- 
tion includes  a  number  of  different 
items  that  may  last  as  long  as  10  or  12 
hours,  given  the  Central  America  issue 
and  other  issues.  I  just  do  not  want 
this  issue  deferred  until  the  wee  hours 
of  the  morning.  It  may  necessitate 
that  and  we  may  be  in  that  position. 

I  have  no  objection  if  we  go  for  3 
hours  or  so  to  see  where  we  come  out. 
but  I  would  object  if  we  were  going  to 
have  to  yield  until  we  complete  that 
particular  amendment. 

Mr.  BAKER.  Madam  President.  I 
think  that  is  a  reasonable  request.  I 
have  no  problem  with  that.  The  mi- 
nority leader  has  no  problem. 

1  would  also  add  to  the  unanimous- 
consent  request  that,  at  the  end  of  3 
hours,  the  call  for  regular  order  by 
any  Senator  would  serve  to  bring  back 
committee  amendment  No.  1,  but  in 
the  meantime,  for  the  first  3  hours, 
only  a  call  for  the  regular  order  by  the 
majority  leader  or  minority  leader 
would  so  serve. 

Mr.  BYRD.  Reserving  the  right  to 
object,  and  I  do  not  think  I  will  object, 
as  I  understand  the  request,  it  would 
not  provide  for  an  up-or-down  vote  or 
conclusion  of  debate  or  action  on  the 
defense  amendment.  It  would  simply 
say  that  up  to  3  hours  will  be  devoted 
to  debate  on  that  amendment  and 
during  the  3  hours  the  distinguished 
majority  leader  or  minority  leader 
may  call  for  the  regular  order.  But 
once  the  3  hours  have  passed,  any 
Member  may  do  so.  Am  I  correct? 

Mr.  BAKER.  Yes.  Madam  President, 
I  agree  with  that  interpretation. 
Mr.  BYRD.  I  have  no  objection. 
Mr.  KENNEDY.  Madam  President, 
as  I  understand  it.  the  clock  is  con- 
tinuing to  run.  am  I  correct,  on  the 

100  hours?  

The  PRESIDING  OFFICER.  The 
time  under  cloture  will  continue  to 
run. 
Mr.  KENNEDY.  I  have  no  objection. 
Mr.  MELCHER.  Madam  President, 
reserving  the  right  to  object,  and  I 
shall  not  object,  to  relieve  everybody 
of  that  thought,  because  I  am  so  glad 
to  see  something  happening  on  this 
bill.  But  might  I  inquire  of  the  majori- 
ty leader,  when  we  broke  off  from  this, 
we  were  on  the  Interior  appropriations 
bill  which,  after  all,  was  before  the 
body  and  has  never  been  finalized  and 
now  it  has  been  incorporated  into  the 
continuing  resolution  or  will  be  incor- 
porated into  the  continuing  resolution. 
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Can  we  have  some  idea  when  we  might 
be  back  on  that? 

Mr.  BAKER.  Madam  President.  I 
can  assure  the  Senator  that  that  com- 
mittee amendment  will  be  before  the 
Senate  again.  A  short  answer,  not 
meant  to  be  a  preemptory  answer,  is 
that  this  is  the  only  one  I  could  get 
unanimous  consent  to  go  to. 

So  the  Senator.  I  am  sure,  under- 
stands that  these  things  are  difficult. 
We  will  get  back  to  the  Interior  Com- 
mittee amendment  and  we  are  going  to 
pass  this  continuing  resolution  some 
way  and  sometime  during  the  balance 
of  our  natural  lives.  [Laughter.] 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  is  agreed  to. 
Mr.  BAKER.  I  yield  the  floor. 
The  text  of  committee  amendment 
No.  9  reads  as  follows: 

On  page  9.  strike  line  11.  through  and  in- 
cluding line  17  on  page  12.  and  insert  the 
following: 

(h)  Such  amounts  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
in  the  manner  provided  for  in  the  Depart- 
ment of  Defense  Appropriation  Act.  1985.  as 
passed  by  the  Senate  as  of  October  1.  1984; 
Provided.  That  for  the  purposes  of  this  sub- 
section, if  such  Act  has  been  reported  to  the 
Senate  but  not  passed  the  Senate  as  of  Oc- 
tober 1,  1984,  it  shall  be  deemed  as  having 
been  passed  by  the  Senate. 

Mr.  STEVENS.  Madam  President,  I 
see  that  my  good  friend  from  Missis- 
sippi is  here.  The  portion  of  the  bill 
that  is  before  the  Senate  now  is  the 
defense  portion. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The    PRESIDING    OFFICER.    The 
Clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll-  ..     .    T 

Mr.  STEVENS.  Madam  President,  I 

ask  unanimous  consent  that  the  order 

for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Madam  President,  I 
yield  to  the  Senator  from  Ohio  who 
wished  to  ask  for  a  clarification. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  inquire  of  the  manager  of  the 
bill  of  this  particular  phase  of  it  as  to 
whether  or  not  some  of  us  who  were 
concerned  about  extraneous  amend- 
ments, nongermane  amendments,  need 
concern  ourselves  about  protecting  the 
floor  or  whether  it  will  be  his  policy  to 
reject  all  nongermane  amendments? 

Mr.  STEVENS.  Madam  President,  it 
will  be  the  stated  purpose  of  the  man- 
ager of  this  portion  of  the  bill  to  resist 
all  nongermane  amendments. 

Mr.  METZENBAUM.  And  that  if 
there  is  any  challenge  he  will  protect 
the  position  so  that  all  of  us  will  be 
notified  in  advance.  Is  that  a  fair 
ctotpTticnt? 

Mr.  STEVENS.  I  assure  the  Senator 
from  Ohio  that  should  a  nongermane 


amendment  be  presented  we  will  ask 
for  a  quorum  call  and  notify  the  Sena- 
tor. 
Mr.    METZENBAUM.    I    thank    the 

Senator. 

Mr.  STEVENS.  Madam  President,  in 
order  that  there  may  be  an  under- 
standing of  this  section,  let  me  state 
that  there  is  one  committee  amend- 
ment before  the  Senate.  This  com- 
prises a  manner  in  which  we  have 
folded  the  whole  defense  bill  into  this 
continuing  resolution.  I  hope  we  can 
deal  with  all  defense  amendments  at 
this  time. 

I  inquire  whether  there  would  be 
any  objection  to  consider  the  commit- 
tee amendments  as  original  text  for 
the  purpose  of  amendments  so  we 
could  cover  all  the  defense  amend- 
ments in  this  area,  and  not  have  them 
come  in  later  in  the  bill  as  separate 
and  independent  amendments. 

Madam  President,  may  I  ask  the 
Senator  from  Mississippi.  Would  he 
agree  with  me  on  that? 
Mr.  STENNIS.  We  are  agreeable. 
Mr.  STEVENS.  That  would  make  all 
the  amendments  that  are  going  to  be 
raised  on  defense  eligible  as  I  under- 
stand it  to  be  added  to  this  committee 
amendment.  Madam  President,  may  I 
ask  the  Parliamentarian?  Is  it  possible 
to  so  qualify  amendments  to  the  de- 
fense portion  of  the  bill  in  such  a 
manner? 

Madam  President.  I  suggest  the  ab- 
sence of  quorum,  and  withdraw  that 
request.  ^^ 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll-  ^     .    T 

'  Mr.  STEVENS.  Madam  President,  I 

ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  dispensed  with. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  6916 

Mr.  STEVENS.  Madam  President.  I 
send  two  technical  amendments  to  the 
desk,  and  ask  that  they  be  considered 
en  bloc  at  this  time.  They  are  techni- 
cal amendments.  And  I  ask  unanimous 
consent  they  be  considered  and  added 
to  the  text  of  the  pending  amendment, 
and  be  considered  original  text  for  the 
purpose  of  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BRADLEY.  Madam  President, 
reserving  the  right  to  object,  are  these 
technical  amendments  to  be  consid- 
ered as  original  text  for  the  purpose  of 
amendment? 

Mr.  STEVENS.  Yes. 

Mr.  BRADLEY.  Only  the  two 
amendments  offered  would  be  consid- 
ered original  text. 

Mr.  STEVENS.  No.  The  whole 
amendment  is  still  original  text  for 
the  purpose  of  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  to  specify  which  amend- 
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ments  he  would  want  considered  as 
original  text  for  the  purpose  of  fur- 
ther amendment. 

Mr.  STEVENS.  The  ninth  commit- 
tee amendment. 

Mr.  BYRD.  Madam  President.  I 
have  to  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  I  offer  the  amend- 
ments individually. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens! 
proposes  an  amendment  numbered  6916.  At 
the  end  of  the  matter  proposed  to  be  insert- 
ed by  the  Committee  amendment  beginning 
on  page  9.  line  11.  Insert  before  the  period 
(page  13.  line  2)  the  following: 

•':  Provided,  That,  notwithstanding  any 
other  provision  of  this  joint  resolution,  the 
unnumbered  paragraph  In  S.  3026  under  the 
heading  "Missile  procurement.  Air  Force", 
(relating  to  limitations  on  the  use  and  obli- 
gation of  funds  for  the  MX  missile)  shall  be 
effective  as  if  enacted  into  law  and  shall  be 
applicable  to  any  funds  appropriated  or  oth- 
erwise made  available  under  this  joint  reso- 
lution, or  any  other  Act.  for  fiscal  year 
198S." 

Mr.  STEVENS.  Madam  President.  I 
am  informed  that  we  have  presented 
the  wrong  version  of  that  amendment. 
I  withdraw  that  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT  NO.  6917 

Mr.  STEVENS.  Madam  President,  I 
submit  another  amendment,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numbered  6917.  At 
the  end  of  the  matter  proposed  to  be  Insert- 
ed by  the  Committee  amendment  beginning 
on  page  9.  line  11,  Insert  before  the  period 
(page  13,  line  2)  the  following: 

":  Provided  further.  That  amounts  provid- 
ed herein  shall  be  subject  to  the  terms  and 
conditions  of  S.  3026,  Including  the  limita- 
tions on  the  use  and  availability  of  funds  for 
MX  procureinent". 

Mr.  STEVENS.  Madam  President, 
this  is  a  technical  amendment.  Again, 
it  is  not  my  purpose  in  offering  this 
amendment  to  in  any  way  foreclose 
further  amendment.  I  will  make  a  par- 
liamentary inquiry.  If  this  amendment 
is  adopted,  does  it  in  any  way  foreclose 
any  further  amendment  to  this  sec- 
tion? 

The  PRESIDING  .OFFICER.  It 
would  not  foreclose  any  amendments 
to  this  section. 

Mr.  STEVENS.  I  offer  the  amend- 
ment as  a  technical  amendment. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, will  the  manager  be  good  enough 
to  advise  me?  Is  this  the  amendment 
that  was  worked  out  by  agreement 
having   to   do   with   the   MX   which 


others  and  myself  were  directly  in- 
volved with? 

Mr.  STEVENS.  This  is  the  MX  lan- 
guage which  was  in  the  defense  au- 
thorization bill  which  was  an  agree- 
ment to  the  leadership  agreement,  and 
it  is  offered  to  this  amendment  to  per- 
fect it  so  it  carries  out  that  purpose 
which  was  stated  in  the  subcommittee. 
Mr.  METZENBAUM.  I  think  Sena- 
tor Chiles  and  Senator  Swv  were  in- 
volved in  negotiations,  and  have 
agreed  to  that  language. 

Mr.  STEVENS.  That  is  correct.  It 
has  been  cleared  with  the  minority  on 
the  committee,  and  has  been  cleared 
by  all  persons  involved,  I  am  informed. 
Mr.  METZENBAUM.  I  thank  the 
Chair.  I  thank  the  Senator. 

the  PRESIDING  OFFICER.  I  say  to 
the  Senator  from  Alaska  that  the  lan- 
guage of  this  amendment  would  not  by 
itself  by  amendable,  per  se.  It  would 
not  preclude  any  further  amendments 
to  any  parts  of  the  amendment. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  it  be 
amendable,  notwithstanding  its  adop- 
tion.   

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  question  is  on  the  amendment. 
Mr.  BYRD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Madam  I»resident. 
we  are  attempting  to  get  to  the  de- 
ferxse  portion  of  this  continuing  reso- 
lution. I  understand  we  are  now  wait- 
ing for  clearance  from  two  Senators  on 
the  pending  amendment,  which  is 
technical  in  nature. 

I  would  urge  Senators  who  have 
amendments  concerning  the  defense 
bill  as  incorporated  by  reference  to 
come  and  present  them  so  that  the 
Senator  from  Mississippi  and  I  might 
review  them. 

In  all  probability,  we  are  going 
through  the  night  tonight.  It  would  be 
much  easier  to  consider  some  of  these 
amendments  that  I  know  are  going  to 
be  raised  on  Central  America,  on  the 
Strategic  Defense  Initiative,  and  other 
matters. 

Madam  President.  I  would  hope  that 
Senators  would  raise  their  amend- 
ments now  because  I  think  we  have 
time  now.  but  we  might  not  have  time 
in  the  wee  hours  of  the  morning. 

We  are  prepared  to  consider  and 
accept  the  amendments  which  have 
been  discussed,  but  I  see  none  of  the 
Senators  here  who  have  indicated 
they  have  such  amendments. 


This  is  a  plea  for  Senators  to  come 
forward  with  their  amendments  and 
present  them. 

Madam  President,  this  technical 
amendment  should  be  cleared  at  any 
moment.  In  fact,  if  someone  has  a  sub- 
stantive amendment,  we  will  withdraw 
it  and  present  it  later.  We  can  go  to  an 
amendment  that  has  some  substance 
to  it. 

Mr.  BYRD.  Madam  President,  will 
the  distinguished  Senator  yield? 
Mr.  STEVENS.  I  do  yield. 
Mr.  BYRD.  Madam  President.  I 
apologize  to  the  distinguished  Senator 
for  holding  up  matters,  but  I  simply 
want  three  Senators  on  my  side  of  the 
aisle  to  be  here  before  we  act  on  the 
request.  I  understand  that  they  are  on 
their  way.  I  understood  that  10  min- 
utes ago.  I  hope  that  soon  those  Sena- 
tors will  put  in  their  appearance  here. 
Again.  I  apologize  to  the  Senator. 
That  is  my  only  purpose  in  insisting 
on  a  quorum  call. 

Mr.  STEVENS.  Madam  President, 
no  apology  from  the  distinguished 
Senator  from  West  Virginia  Is  re- 
quired. He  Is  doing  his  utmost  to  pro- 
tect the  rights  of  the  Senators  on  his 
side  of  the  aisle.  We  understand  that 
and  admire  him  for  it.  I  have  no  objec- 
tion to  the  delay,  because  I  am  certain 
people  who  are  coming  have  a  decided 
interest  in  this  matter.  I  am  certain  we 
have  other  amendments  that  we  might 
consider.  These  are  only  the  two 
amendments  the  committee  has. 
amendment  mo.  ••!■ 
Mr.  STEVENS.  Madam  President, 
may  I  lay  aside  that  amendment  tem- 
porarily? I  understand  there  will  be 
agreement  on  the  second  amendment 
which  I  understand  Is  totally  techni- 
cal. I  ask  unanimous  consent  to  set 
aside  this  amendment  and  proceed  to 

the  second  one.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  state  the  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stevens] 
proposes  an  amendment  numl)ered  6918. 

On  page  12,  line  22.  after  "1985"  Insert: 
"(S.  3026).". 

Mr.  STEVENS.  Madam  President, 
this  amendment  is  necessary  because 
the  bill  as  reported  from  the  conunit- 
tee  was  reported  ahead  of  the  number 
being  assigned  to  the  defense  appro- 
priations committee  which  was  report- 
ed from  the  committee  as  pending  on 
the  calendar.  It  is  purely  technical  in 
nature  and  I  ask  that  it  be  adopted. 

Mr.  BYRD.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Madam  President,  I 
move  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

The    amendment    (No.    6918)    was 

agreed  to.  ,^    .  .     ^    » 

Mr.  STEVENS.  Madam  President.  I 

move  to  reconsider  the  vote. 
Mr.   CHILES.   I   move   to   lay   that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

AMENDMENT  NO.  6917 

Mr.  STEVENS.  Madam  President,  I 
ask  for  the  consideration  of  the  previ- 
ous amendment. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment 
numbered  6917.  Is  there  any  further 
debate? 

Mr.  STEVENS.  Madam  President, 
this  is  the  amendment  that  has  been 
shown  to  the  distinguished  Senator 
from  Florida.  It  is  language  that  we 
are  adding  to  make  certain  that  the 
language  that  is  in  the  bill  that  he  has 
requested,  that  I  joined  him  in  offer- 
ing, is  adequately  protected.  It  is  a 
technical  amendment.  It  does  not  do 
anything  but  protect  the  intent  of  the 
committee  bill. 

Mr.  CHILES.  Madam  President,  I 
think  that  is  correct.  It  simply  refer- 
ences that  what  we  are  doing  in  the 
Defense  bill  will  be  incorporated  in 
the  CR  by  reference. 

Mr.  STEVENS.  This  is  the  addition 
we  said  we  would  make  when  we  got 
the  bill  on  the  floor. 

Mr.  CHILES.  That  was  my  request.  I 
thank  the  distinguished  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6917)  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 

the  vote. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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COMMITTEE  AMENDMENT  NO.  9 

Mr.  STEVENS.  Madam  President, 
the  question,  I  take  it,  is  now  on  the 
committee  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  as  amended. 

Mr.  INOUYE.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  HAWKINS.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.  6919 

(Purpose:  To  add  funds  for  the  tri-service 
Training  Data  and  Analysis  Center 
(TDAC)  program) 

Mrs.  HAWKINS.  Madam  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mrs.  Haw- 
kins] proposes  an  amendment  numbered 
6919. 

Mrs.  HAWKINS.  Madam  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  13.  line  2.  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  -Provided,  further.  That  in  addi- 
tion to  funds  appropriated  or  otherwise 
made  available  by  this  joint  resolution, 
there  are  appropriated  additional  amounts 
for  research,  development,  test,  and  evalua- 
tion for  the  tri-service  Training  Data  and 
Analysis  Center  program  for  fiscal  year  1985 
as  follows:  (1)  for  the  Arm.v.  $1,000,000;  and 
(2)  for  the  Air  Force.  $1,100,000.". 

Mrs.  HAWKINS.  Madam  President, 
I  offer  this  amendment  to  correct  a 
small  but,  in  my  view,  important  provi- 
sion in  this  bill.  During  the  subcom- 
mittee mai-kup  of  the  DOD  appropria- 
tions bill,  cuts  were  made  that  threat- 
en the  effectiveness  of  the  new  Tri- 
Service  Training  Data  and  Analysis 
Center  [TDACl.  TDAC  promotes  and 
coordinates  various  ways  of  increasing 
manpower  effectiveness  through  data 
analysis  and  research  in  training  tech- 
nologies and  management.  Its  major 
emphasis  is  on  training  requirements, 
policy  procedures,  and  information 
with  multi-service  applications. 

We  have  all  heard  of  the  remarkable 
things  that  are  being  done  with  simu- 
lators, and  the  fantastic  educational 
potential  of  computers,  especially  the 
new  interactive  varieties,  as  well  as 
other  educational  technologies  and 
management  techniques.  In  the  De- 
partment of  Defense.  TDAC  is  the 
agency  that  will  study  data  relating  to 
the  effectiveness  of  these  technologies 
and  management  techniques  and  will 
work  to  integrate  it  with  actual  oper- 
ations through  research  and  develop- 
ment. 

From  both  a  budgetary  and  a  securi- 
ty point  of  view,  these  programs  are 
important.  The  manpower  component 
of  the  Defense  budget  is  the  single 
largest  aspect  of  the  total  budget  and 
the  more  efficiently  we  are  able  to 
train  and  retrain  our  personnel,  the 
more  we  can  save  in  the  training 
budget.  Currently.  1  person  out  of 
every  10  in  the  Service  is  in  training  at 
any  given  time,  so  it  is  clear  that  the 
potential  for  savings  is  significant.  In 
addition,  the  effectiveness  of  our 
Armed  Forces  is  directly  related  to  the 


effectiveness  of  our  fighting  men.  The 
better  they  are  able  to  perform  their 
jobs,  the  more  likely  the  chances  of 
their  own  survival  and  the  survival  of 
the  cause  for  which  they  are  fighting. 
In  my  view,  there  is  no  more  impor- 
tant part  of  our  national  security  than 
the  men  and  women  in  uniform,  and 
they  deserve  the  best— not  only  the 
best  in  weaponry,  but  also  the  best  In 
training.  I  doubt  there  is  much  debate 
on  this  point. 

I  also  know  that  last  year  the  Appro- 
priations Committee  recognized  the 
importance  of  TDAC  and  gave  the 
Center  its  strong  support  saying  that 

the  committee encourages  the 

Department  (of  Defense)  to  expedite 
and  fund  this  project  (i.e.,  TDAC)  as 
quickly  as  possible."  This  year,  howev- 
er, in  subcommittee  markup  two  criti- 
cal RDT&E  Program  elements  were 
cut:  one  involving  an  Army  Education 
and  Training  Program,  and  the  other 
an    Air    Force    Advanced    Simulator 
Technology  Program.  In  the  case  of 
the   Army   Program,   no   explanation 
was  given  for  the  $1  million  cut.  but 
since  this  approximates  the  new  addi- 
tion for  TDAC.  R&D  in  this  program 
account.    I    am    concerned    that    the 
Army  will  interpret  this  as  congres- 
sional displeasure  with  the  TDAC  add- 
on. The  cut  involving  the  Air  Force 
Program  causes  even  greater  concern. 
The  Air  Force  has  been  the  least  en- 
thusiastic of  the  three  Services  about 
this  new  training  and  analysis  center, 
and  yet,  in  the  committee's  report  ex- 
plaining the  cut  it  says,    "Air  Force 
added  $1.1   million  above  last  year's 
projection  for  this  program  to  fund  its 
portion  of  a  new  Tri-Service  Defense 
and  Training  Technology  Data  Center. 
The  committee  wants  the  Air  Force  to 
stay  involved  in  the  Center,  but   fi- 
nance it  out  of  existing  funds  *  *  *." 
This  is  clearly  an  endorsement  of  the 
TDAC  mission,  and  I  applaud  inten- 
tion, but  I  am  concerned  that  given 
the  Air  Forces  limited  enthusiasm  for 
this  program,  that  they  will  somehow 
be  unable  to  find  the  necessary  funds 
called  for  in  the  committee  report.  As 
Senators    know,    a   committee   report 
does  not  have  the  effect  of  law,  and  as 
this  is  only  a  small  amount  of  money, 
it  could  easily  get  lost  in  the  course  of 
the  next  year  in  spite  of  the  commit- 
tee's intentions. 

The  risk  posed  to  the  effectiveness 
of  the  Center  by  these  cuts  is  particu- 
larly perplexing  in  view  of  the  fact 
that  the  committee  has  recommended 
full  funding  for  the  Operations  and 
Maintainance  aspect  of  the  budget— 
and  yet  cut  two-thirds  of  the  R&D 
budget.  It  is  almost  as  though  we've 
decided  to  let  the  Center  set  up  shop, 
but  not  do  the  job  it  was  intended  to 
do.  If  the  Center  is  to  be  involved  in 
the  essential  task  of  translating  the 
findings  of  its  data  analysis  into  effec- 
tive education  and  training  programs. 
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then  it  must  be  given  the  research 
funding  to  do  the  job. 

The  committee  is  to  be  commended 
for  the  positive  things  it  has  said 
about  TDAC  in  the  past,  but  more  is 
needed  than  words.  We  need  to  give 
TDAC  the  resources  to  unlock  the  in- 
credible potential  of  these  new  train- 
ing technologies  and  techniques  that 
are  on  the  horizon.  The  potential  is 
tremendous,  not  only  for  our  national 
security,  but  for  our  business  and  in- 
dustries, as  well.  The  civilian  applica- 
tion of  the  these  technologies  is  an- 
other good  reason  for  pressing  forward 
with  this  project  full  speed.  These 
technologies  could  go  a  long  way 
toward  addressing  the  problems  of  un- 
emplojrment.  and  job  retraining. 

Madam  President.  I  believe  that  the 
reasons  for  supporting  this  program 
are  overwhelming.  It  is  for  that  reason 
that  my  amendment  restores  the 
funds  necessary  to  get  TDAC  off  on 
the  right  foot.  This  amounts  to  a  total 
of  $2.2  million.  $1.1  million  for  an 
Army  RDT&E  program  for  education 
and  training,  and  $1.1  million  for  an 
Air  Force  RDT&E  program  for  ad- 
vanced simulation  technologies.  Both 
of  these  programs  would  support  R&D 
for  TDAC.  This  is  a  small  amount  of 
money  with  a  huge  payoff  potential, 
and  I  urge  my  colleagues  to  give  it 
their  full  support. 

Madam  President,  this  is  a  small 
amendment  to  correct  a  very  tiny  but 
important  provision  in  the  bill.  It  has 
been  agreed  to  by  both  sides.  I  believe 

the  leadership  as  well  as  the 

Mr.  STEVENS.  Madam  President,  if 
the  Senator  will  yield,  the  Senator 
from  Mississippi  and  I  have  examined 
this  amendment.  This  is  an  item  that 
we  reduced.  It  was  $1  million  for  the 
Army  and  $1.1  million  for  the  Air 
Force  in  a  total  program. 

I  understand  that  the  House  wants 
to  put  it  back  in  conference.  The  Sena- 
tor from  Mississippi  and  I  accept  the 
amendment. 

Mr.  STENNIS.  Madam  President,  if 
the  Senator  will  yield.  I  do  not  know 
of  any  opposition  on  this  side  of  the 
aisle,  and  I  support  the  amendment. 

Mr.  STEVENS.  Madam  President, 
the  Senator  from  Florida  has  a  very 
firm  explanation  of  the  reason  for 
this,  and  I  want  to  state  that  we  have 
examined  the  reason  and  do  agree 
with  her.  It  is  not  setting  a  poUcy  of 
adding  money  to  the  bill.  She  has 
made  a  very  good  argtunent,  and  we 

accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6919)  was 
agreed  to. 

Mrs.  HAWKINS.  Madam  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mr.  STEVENS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 

lfK-4S  TORPEDO 

Mr.  GLENN.  Mr.  President.  I  was 
prepared  to  call  up  my  amendment 
No.  6908  regarding  the  MK-48  torpe- 
do. However.  I  understand  that  the 
floor  manager  of  the  defense  amend- 
ment to  the  continuing  resolution,  the 
distinguished  Senator  from  Alaska,  is 
willing  to  pursue  this  matter  in  the 
conference  committee  with  the  House 
to  provide  adequate  funding  of  the 
MK-48. 

Mr.  STEVENS.  Mr.  President,  that 

Mr.  GLENN.  Mr.  President,  I  with- 
draw my  proposed  amendment  on  the 
MK-48  torpedo. 

Mr.  President,  our  attack  submarine 
fleet,  for  which  we  have  spent  many 
billions  of  taxpayer  dollars.  Is  of  little 
value  if  those  submarines  are  not 
sunned  with  their  primary  weapon,  the 
MK-48  torpedo.  And  the  fact  is  that 
our  torpedo  inventory  is  disastrously 
short,  so  much  so  that  it  contains  sig- 
nificantly less— I  repeat,  significantly 
less— than  the  number  of  torpedoes 
needed  for  a  complete  reload  once  the 
submarines  have  fired  their  initial 
complement. 

It  is  not  a  comforting  thought  as  we 
consider  the  importance  of  our  attack 
submarines  to  this  Nation's  defense. 
At  least  it  is  not  comforting  to  me, 
though  I  am  sure  it  has  a  certain 
appeal  to  the  Soviets. 

So  we  need  to  get  on  with  imple- 
menting the  plan  to  bring  our  torpedo 
Inventory  up  to  at  least  a  mlnimimi  ac- 
ceptable level.  The  Congress  is  rightly 
up-ln-arms  about  defense  contracting 
inefficiencies  and  waste  of  money,  yet 
in  the  CR,  as  written,  we  are  creating 
one: 

The  CR  funding  Includes  only  $60 
million  for  MK-48  MOD-4  torpedoes, 
the  current  production  model.  I  ask 
you.  which  makes  more  sense:  51 
MOD-4 's  for  $60  million  as  funded  in 
the  CR.  or  108  MOD-4's  for  $89  mil- 
lion, as  authorized?  To  me.  the  answer 
Is  obvious. 

The  remainder  of  the  funding  Is  to 
be  used  for  procurement  of  the  new 
model  of  the  MK-48.  the  ADCAP,  or 
Advanced  Capability  torpedo.  The 
ADCAP  program  Is  being  pushed 
along  as  rapidly  as  feasible  and  should 
produce  Its  first  torepdo  in  1987,  with 
full  rate  delivery  to  the  fleet  in  1990. 
However,  even  after  delivery  of  the 


ADCAP.  the  MOD-4  will  continue  to 
be  essential  to  our  torpedo  inventory 
until  well  into  the  next  century. 

That  brings  us  to  the  second  major 
reason  for  funding  fiscal  year  1985  tor- 
pedo procurement  at  the  authorized 
level:  The  existing  MK-48  production 
line  is  the  free  world's  only  heavy- 
weight torpedo  production  line.  We 
must  ensure  that  we  do  not  forfeit,  in 
favor  of  short-term  savings,  its  exist- 
ing hard-won  management  expertise, 
efficient  production  facilities,  and 
well-trained  work  force  which  are 
badly  needed  to  convert  efficiently  to 
production  of  the  new  ADCAP. 

If  MK-48  procurement  is  funded  In 
the  reduced  amount  now  contained  in 
the  continuing  resolution,  the  capabil- 
ity of  this  production  line  will  be  sig- 
nificantly degraded.  It  would  be  very 
difficult,  expensive,  and  time-consum- 
ing to  bring  it  back  to  its  current  effec- 
tive and  efficient  production  status. 
We  just  cannot  afford  this  style  of  de- 
fense procurement. 

For  all  of  these  reasons.  I  urge  you 
to  support  funding  of  the  MK-48  at 
adequate  levels  to  include  full  funding 
of  $89  million  for  the  MOD-4. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMEirr  NO.  6933 

(Purpose:  To  provide  funds  to  the  Air  Force 

for   the   Autonomous   Terminal   Homing 

Program) 

Mr.  QUAYLE.  Mr.  President,  I  send 
an  amendment  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Qoayle] 
proposes  an  amendment  numbered  6923. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  13.  line  2.  strike  out  the  period 
and  Insert  in  lieu  thereof  a  colon  and  the 
following:  "Provided  further.  That  in  addi- 
tion to  amounts  otherwise  appropriated  by 
this  joint  resolution,  there  Is  hereby  appro- 
priated to  the  Air  Force  for  research,  devel- 
opment, test,  and  evaluation  the  sum  of 
$14,000,000  for  the  Autonomous  TemUnal 
Homing  Program.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  QUAYLE.  Mr.  President,  this  is 
an  amendment  that  I  have  talked 
about  with  both  the  majority  and  ml- 
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nority  members  on  the  Defense  Ap- 
propriations Committee.  "  deals  with 
the  program  that  was  authorized  by 
the  Armed  Services  Committee  pro- 
gram on  autonomous  terminal  homing 
which  is  a  cruise  missile  guidance  pro- 
gram that  began  back  in  the  middle 
1970's  to  give  our  cruise  missiles  better 

**^^*liesident.  I  think  the  benefits 
of  this  system  are  well  known  to 
many.  It  will  obviously  increase  the  ac- 
curacy of  the  cruise  missiles  and 
would  make  the  substitution  of  con- 
ventional munitions  for  nuclear  weap- 
ons possible.  Also,  it  would  lower  the 
nuclear  threshold. 

Furthermore,  possibly  it  would  end 
up    with    other    advantages,    which 
would  be  the  acceleration  of  this  pro- 
gram. Also,  we  can  in  fact  have  a  more 
stable  defense,  pariiicularly  regarding 
reliance  on  our  conventional  capacity. 
Mr  President,  the  Autonomous  Ter- 
minal Homing  Program  has  shown  tre- 
mendous promise  in  significantly  re- 
ducing the  inaccuracies  of  our  weap- 
ons. Increasing  the  accuracy  of  our 
weapons  is  essential  if  we  are  to  reduce 
our    militarys    reliance    on    nuclear 
weapons.  Indeed,  speedy  and  full  de- 
velopment   of    autonomous    terminal 
homing  technologies  should  make  it 
possible  eventually  to  substitute  con- 
ventional munitions  for  tasks  current- 
ly assigned  to  nuclear  weapons. 

It  is  for  this  reason  that  the  Senate 
and  House  defense  authorization  con- 
ferees agreed  to  fund  the  Autonomous 
Terminal  Homing  Program  at  $14  mil- 
Uon  for  fiscal  year  1985.  I  believe  this 
amendment  is  needed  to  support  their 
decision.  ^     ^, 

Mr  President.  I  move  its  adoption. 
Mr  STEVENS  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  we 
have  discussed  this  with  the  distin- 
guished Senator  from  Kentucky,  and 
with  the  Senator  from  Indiana.  Th^ 
technology,  if  it  is  successfully  devel- 
oped, will  be  applied  to  nonnuclear 
cruise  missiles,  and  I  understand  con- 
ventional weapons.  It  would  make  the 
conventional  weapons  capable  of  de- 
stroying very  hard  targets.  The  item  is 
not  in  the  Presidents  budget.  It  is  an 
item  that  we  are  awaiting  a  statement 
from  the  Department  of  Defense  on, 
and  Dr.  DeLauer  I  believe. 

We  are  pleased  to  accept  the  Sena- 
tor's amendment,  with  the  under- 
standing that  it  would  be  the  position 
of  the  Department  of  Defense  to  be 
clarified  prior  to  this  consideration  in 

conference.  _     .^     ^       ,^^ 

Mr.   QUAYLE.   Mr.   President,   will 

the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr  QUAYLE.  We  will  be  furnishing 
the  chairman,  and  the  conferees;^  an 
updated  statement  from  the  DODs 
position. 
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I  might  alert  the  Senator  that  we 
went  through  the  same  discussion  on 
the      Armed      Services      Committee. 
Within    the   Department,    there   was 
some  skepticism,  and  some  Question  of 
whether  they  needed  this  additional 
money  because  there  was  supposedly 
no  plan.  I  can  assure  the  Senator  that 
there  is  a  plan,  that  there  is  a  strate- 
gy and  that  these  funds  are  desperate- 
ly needed.  I  will  furnish  him  that  in- 
formation because  I  know   full  well 
that  the  information  that  the  subcom- 
mittee made  its  recommendation  on 
was  information  we  had  had  in  the 
past,  and  I  think  the  updated  informa- 
tion will  clear  up  any  problems  that 

I  certainly  understand  that  with  the 
information  you  had  before  the  sub- 
committee-particularly  looking  at  the 
appeals  process,  or  whatever  document 
it  was  in  the  conference  committee— 
the  chairman,  and  certainly  the  De- 
fense Appropriations  Subconunittee, 
were  right,  or  at  least  acted  very  pru- 
dently in  their  zeroing  of  this  item. 
But  I  think  the  new  information  will 
asceriiain  and  clear  it  up  because  I 
have  had  this  battle  with  them  for  the 
last  6  months.  It  will  hopefully  clear 
up  any  problems  or  concerns  that  the 
Senator  may  have. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  QUAYLE.  Senator  Stevens  has 

the  floor.  ^      ... 

Mr.  STEVENS.  I  am  happy  to  yield 
to  my  good  friend.  . 

Mr  DODD.  Mr.  President.  I  am  just 
curious,  even  though  this  report  is  not 
yet  available.  I  appreciate  the  fact  it  is 
forthcoming.  Is  there  any  estimate  at 
all  about  the  cost?  The  only  reason  I 
rise  is  because  the  statement  of  my 
good  friend  from  Alaska  indicated  this 
was  not  in  the  President's  budget.  I 
am  curious,  aside  from  the  fact  there 
was  not  a  report  on  it.  What  is  the 
cost  estimate  involved? 

Mr  STEVENS.  $14  million.  It  is  a  re- 
search and  development  item  that  the 
Senator  from  Indiana  has  brought  to 
our  attention  several  times.  As  I  have 
indicated,  it  is  authorized,  but  not  in 
the  President's  budget.  So  it  is  quali- 
fied here. 

We  did  not  fund  it  because  it  was  not 
in  the  President's  budget,  and  the  au- 
thorization bill  was  not  completed,  as 
you  know,  by  the  time  we  brought  the 

bill  out.  ,  .     ^    . 

Mr  DODD.  If  my  friend  from 
Alaska  will  yield  for  one  more  ques- 
tion, do  we  know  why  the  President 
did  not  submit  it.  and  include  it  in  the 
appropriations  budget? 

Mr  STEVENS.  No.  It  was  funded  in 
the  authorization  bill.  It  was  not  origi- 
nally initiated  by  the  President  as  I 
understand  it.  Is  that  correct? 

Mr  QUAYLE.  I  might  clear  that 
point  up.  Since  the  initiation  and  the 
submission  of  the  President's  budget, 
further  test  results  on  what  can  actu- 


ally be  achieved  on  this  program 
became  available.  It  was  not  available 
at  the  submission  of  the  Presidents 
budget.  But  I  assure  the  Senator  from 
Connecticut  that  it  Is  in  the  defense 
authorization.  It  Is  within  the  297 
mark,  it  will  certainly  be  within  the 
budget  constraints  that  we  have  pro- 
posed and  adopted  with  the  Congress 
in  conjunction  with  the  administra- 
tion. 

Mr  DODD.  I  thank  my  colleague. 

Mr  STEVENS.  Mr.  President,  again 
I  will  defer  to  my  good  friend  from 
Kentucky,  who  is  managing  the  bill 

also.  _      .,     ^ 

Mr    HUDDLESTON.  Mr.  President, 

if  the  Senator  will  yield,  there  are  a 
number  of  Senators  on  this  side  who 
are  very  actively  involved  in  the  de- 
fense appropriations,  and  the  defense 
authorization,  who  support  this  pro- 
gram very  strongly,  and  believe  that  it 
does  offer  the  opportunity  to  vastly 
improve     this     particular     weapons 

system.  „  . 

Among  them  is  Senator  Nunn  of 
Georgia.  I  know  it  is  a  program  he  has 
some  interest  in.  We  are  willing  to 
accept  this  amendment. 

Mr  STEVENS.  Mr.  President.  I 
thank  the  Senator  from  Kentucky. 
Again  I  want  to  point  out.  however, 
that  we  will  be  going  to  conference 
very  quickly.  My  friend  has  made  a 
commitment  that  before  we  get  there 
we  are  going  to  have  that  document, 
or  we  will  face  problems  because  It  is 
not  in  the  House  biU.  We  accept  it  on 

that  basis.  „,.,.„„      , 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Indiana  [Mr.  QoayleI. 
The    amendment    (No.    6923)    was 

agreed  to.  _ 

Mr  QUAYLE.  Mr.  President.  I  move 

to  reconsider  the  vote  by  which  the 

amendment  was  agreed  to. 
Mr.  STEVENS.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to.  ^  _ 

Mr.  STEVENS.  Mr.  President.  I  sug 

gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 

clerk  will  call  the  roll.  ^  ^   * 

The   legislative  clerk  proceeded  to 

call  the  roll.  _    ,^     *     t    -=1, 

Mr  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AHENDMENT  NO.  6924 

(Purpose:  To  provide  for  the  submission  of 
information  concerning  the  condition  of 
the  defense  Industrial  base  of  the  United 
States)  .    w  1* 

Mr  BYRD.  Mr.  President,  on  behalf 

of  Mr.  Ford  and  myself.  I  send  an 

amendment  to  the  desk  and  ask  that  it 

be  stated. 
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The    PRESIDING    OFFICER.    The 

clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The    Senator    from    West    Virginia    [Mr. 

ByrdI,  for  himself  and  Mr.  Ford,  proposes 

an  amendment  numbered  6924. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  joint  reso- 
lution, add  the  following: 

"Sec.  — .  The  Federal  Emergency  Manage- 
ment Agency,  In  consultation  with  other  de- 
partments and  agencies,  shall  submit  to  the 
Congress,  no  later  than  June  1,  1985.  a  com- 
pilation of  major  findings  and  recommenda- 
tions by  such  departments  and  agencies 
which  might  be  taken  to  modernize  and 
strengthen  the  defense  industrial  base  of 
the  United  States.  The  compilation  shall  in- 
clude those  steps  necessary  to  cope  with 
surge,  mobilization,  and  conventional  war- 
fare scenarios,  and  shall  be  based  on  exist- 
ing studies,  reporte,  and  other  evaluations 
made  within  the  past  five  years. 

(a)  For  the  purposes  of  this  section,  the 
term  "defense  industrial  base"  shall  mean 
those  Industries  which  are  necessary  to  the 
manufacture,  transport,  or  supply  of  materi- 
als, as  defined  by  section  702  of  the  Defense 
Production  Act  of  1950. 

Mr.  BYRD.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  provide 
the  Congress  with  a  compilation  of  ex- 
isting studies  and  assessments  of  the 
defense  industrial  base  of  the  United 
States. 

Although  various  agencies  have  ex- 
amined certain  segments  of  the  de- 
fense industrial  base,  there  is  a  lack  of 
focus  and  coordination  among  the  rel- 
evant agencies.  The  Department  of 
Defense  receives  an  assessment  of  the 
defense  industrial  base  at  5-year  inter- 
vals from  the  Defense  Science  Board. 
The  Departments  of  Commerce, 
Treasury,  and  Transportation,  among 
others,  also  look  at  portions  of  the  de- 
fense industrial  base— although  such 
efforts  are  sporadic. 

This  amendment  proposes  that  the 
Federal  Emergency  Management 
Agency  [FEMA]  compile  the  findings 
and  recon*nendations  of  all  of  the 
agencies  that  have  performed  studies 
on  the  defense  industrial  base,  and 
submit  them  to  the  Congress  by  June 
1,  1985.  FEMA  is  the  Agency  designat- 
ed by  the  Congress  to  carry  out  the 
provisions  of  the  Defense  Production 
Act.  This  amendment  advances  the 
purpose  of  the  Defense  Production 
Act  by  providing  Congress  with  a  clear 
picture  of  the  status  of  vital  defense 
industries. 

Some  of  the  industries  that  are  of 
concern  in  this  regard  are  steel,  ship- 
building, ferroalloys,  chemicals,  air- 
craft manufawiture,  munitions,  elec- 
tronics, and  dozens  more.  In  short,  all 
of  the  industries  that  are  involved  in 
the  manufacture,  transport,  or  supply 
of  materials  needed  for  national  de- 


fense would  be  affected  by  this  amend- 
ment. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  managers.  I  yield 
the  floor  at  this  time.  I  hope  the  man- 
agers will  be  able  to  accept  it. 

Mr.  FORD.  Mr.  President,  the 
amendment  my  distinguished  col- 
league from  West  Virginia  and  I  are 
offering  today  is  a  beginning  step 
toward  determining,  and  hopefully 
currecting.  the  state  of  America's  in- 
dustrial preparedness.  Fortune  maga- 
zine carried  an  article  some  years  ago 
that  offered  a  gloomy  description  of 
our  defense  industrial  base.  It  said 
that  no  programs  to  organize  manpow- 
er exist,  there  are  widespread  short- 
ages of  critical  materials,  means  for  in- 
dustrial expansion  are  seriously  con- 
strained, there  are  no  plans  for  setting 
national  priorities,  and  national  will  is 
uncertain. 

Unfortunately,  things  have  not 
changed  in  the  succeeding  years.  The 
irony  of  the  situation  is  that  this  arti- 
cle appeared  in  1941,  4  months  before 
Pearl  Harbor.  Thankfully.  America 
was  able  to  dig  deep  into  its  resources 
and  its  resourcefulness  and  meet  the 
challenge  of  mobilizing  for  and  fight- 
ing a  big  war.  Could  we  do  it  again 
today?  Could  we  wage.  say.  a  3-year 
conventional  war  with  conventional 
weapons?  I  am  afraid  not.  For  a  multi- 
tude of  reasons,  our  peacetime  defense 
Industrial  base  cannot  achieve  high 
production  rates  or  be  easily  main- 
tained for  future  emergency  surge  de- 
mands. 

In  the  fall  of  1980,  the  House  Armed 
Services  Committee  held  a  series  of 
hearings  on  the  capability  of  our  econ- 
omy to  produce  the  military  equip- 
ment needed  to  ensure  the  national  se- 
curity of  this  Nation.  A  report  was 
issued  containing  findings  and  recom- 
mendations, but  not  much  came  of  the 
committee's  laudable  effort.  Let  me 
quote  from  the  HASC  report: 

These  hearings  were  prompted  by  an  ever- 
growing concern  that  the  U.S.  Industrial 
base.  In  general,  and  the  defense-oriented 
portion  of  that  base.  In  particular,  are  not 
healthy.  The  committees  concern  arose 
amid  revelations  that  U.S.  Industrial  pro- 
ductivity growth  has  declined  significantly 
in  relation  to  foreign  competitors,  that  de- 
pendence on  foreign  sources  for  critical  ma- 
terials Is  Increasing,  that  serious  manpower 
shortages  exist  today  and  are  projected  to 
continue  In  the  future,  and  that  the  cost  of 
weapon  systems  Is  rising  at  an  alarming 
rate. 

As  the  Investigation  proceeded,  a  shocking 
picture  emerged:  the  picture  of  an  Industrial 
base  crippled  by  declining  productivity 
growth,  aging  facilities  and  machinery, 
shortages  In  critical  materials.  Increasing 
lead  times,  skilled  labor  shortages,  inflexible 
government  contracting  procedures.  Inad- 
equate defense  budgets  and  burdensome 
government  regulations  and  paperwork. 

The  inescapable  conclusion  of  the 
House  Armed  Services  Committee  was 
that  our  industrial  capability  is  erod- 
ing and  that,  coupled  with  our  depend- 


ence on  foreign  sources  for  minerals, 
the  very  foundation  of  our  defense 
posture  is  endangered. 

The  amendment  before  us  now  is  a 
plain  one,  Mr.  President.  All  it  does  is 
ask  the  Federal  Emergency  Manage- 
ment Agency  to  amass  the  many  stud- 
ies that  exist  within  the  Federal  Gov- 
ernment on  the  subject  of  our  defense 
industrial  base,  compile  the  major 
findings  and  recommendations  there- 
in, and  send  them  to  the  Congress  by 
early  next  year. 

We  do  not  ask  for  money.  We  do  not 
create  another  commission.  We  simply 
direct  FEMA.  the  lead  agency  under 
the  Defense  Production  Act.  to  do 
what  it  is  chartered  to  do.  We  are 
merely  trying  to  bring  order  to  the 
panoply  of  studies,  reports  and  evalua- 
tions that  have  been  done  within  the 
past  5  years  and  present  them  to  the 
Congress  in  a  focused  manner  so  that 
next  year  committees  in  both  the 
House  and  the  Senate  can  study  and. 
perhaps,  take  action  on  them.  I  know 
that  House  Banking  and  Senate 
Armed  Services  have  expressed  an  in- 
terest in  this  amendment. 

There  is  not  a  Member  of  this  body 
who  cannot  easily  list  a  handful  of  sec- 
tors of  the  economy  that  are  suffering: 
steel,  shipbuilding,  the  tool  and  die  In- 
dustry, skilled  labor,  the  inland  water- 
ways come  quickly  to  my  mind.  It  is 
way  past  the  time  that  Congress 
should  have  addressed  the  very  serious 
problem  of  the  deterioration  of  Ameri- 
ca's industrial  capability  and  of  iU 
profound  and  negative  effect  on  the 
defense  of  this  Nation. 

I  urge  the  adoption  of  the  amend- 
ment. 
Mr.  President.  I  yield  the  floor. 
Mr.  STEVENS.  Mr.  President,  we 
accept  the  amendment.  It  is  an  amend- 
ment for  the  compilation  of  existing 
studies,  as  I  understand  it— not  only 
the  studies,  but  the  findings  and  rec- 
ommendations of  the  agencies  In- 
volved and  under  these  circumstances, 
we  have  no  objection  to  it. 

I  am  personally  acquainted  with  the 
FEMA  activities.  It  is  not  an  agency 
that  is  funded  by  this  bill.  In  the  event 
they  need  additional  funds  because  of 
the  activities  that  they  would  be  re- 
quested to  take  by  this  amendment, 
we  would  have  to  fund  them  in  a  sup- 
plemental. I  have  no  objection  to  the 
amendment. 

Mr.  HUDDLESTON.  Mr.  President. 
I  commend  the  distinguished  Senator 
from  West  Virginia  [Mr.  ByrdI  and 
my  colleague  [Mr.  Ford)  for  offering 
this  amendment. 

I  think  during  this  decade,  when  we 
have  seen  some  of  our  basic  industries 
virtually  under  siege  from  competition 
abroad  and  having  to  scale  back  their 
operations,  when  we  see  our  country 
now  enduring  trade  deficits  exceeding 
$100  billion  a  year,  there  is  reason  to 
be  concerned  as  to  whether  or  not  we 
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are  maintaining  the  industrial  ability 
to  support  our  Armed  Forces  if,  in 
fact,  we  were  called  to  a  short-notice 
mobilization  and  had  need  for  inten- 
sive effort  in  that  regard.  This  amend- 
ment should  help  us  be  able  to  assimi- 
late all  the  information  that  is  neces- 
.sary  to  evaluate  the  situation  so  that 
perhaps  certain  remedial  procedures 
could  be  taken  if  it  Is  deemed  to  be 
necessary.  We  are  glad  to  accept  the 
amendment  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  6924)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
both  Senator  Stevens  and  Senator 
HuDDLESTON  for  accepting  the  amend- 
ment, and  I  thank  the  Senate  for 
adopting  it. 

Mr.  FORD.  Mr.  President.  I  add  my 
thanks  to  the  Senator's. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 

AMENDMENT  NO.  692T 

(Purpose:  To  increase  the  mileage  allowance 
for  members  of  the  uniformed  services  In 
connection  with  a  permanent  change  of 
station  and  to  authorize  the  payment  of 
temporary  lodging  expenses  for  such 
members  who  are  in  an  enlisted  pay  grade 
below  E-8) 
Mr.  WARNER.  Mr.  President.  I  have 

been  consulting  with  the   leadership 

and  at  this  time  I  wish  to  send  an 

amendment  to  the  desk  and  ask  the 

clerk  to  report. 
The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Virginia  [Mr.  Warner] 

proposes  an  amendment  numbered  6927. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

At  the  end  of  committee  amendment  num- 
bered 9  insert  the  following  new  section: 

Sec.  .  The  Secretaries  concerned  (as  de- 
fined in  section  101(5)  of  title'  37.  United 
States  Code),  under  uniform  regulations 
prescribed  by  them  and  to  the  extent  that 


funds  are  available,  may  (1)  increase  the 
rate  per  mile  for  mileage  allowance  under 
section  404(d)(2)  of  title  37,  United  States 
Code,  to  15  cenU  per  mile,  and  (2)  pay  on  re- 
imbursing an  enlisted  member  of  the  uni- 
formed services  who  Is  in  a  pay  grade  below 
E-8  and  who  is  entitled  to  basic  allowance 
for  quarters  (at  the  with  dependents  rate) 
for  subsistence  expenses  actually  incurred 
by  the  member  and  the  members  depend- 
ents as  provided  in  section  404a  of  title  37, 
United  States  Code,  while  occupying  tempo- 
rary quarters  incident  to  a  change  of  perma- 
nent station  if  travel  for  dependenU  to  the 
next  station  is  authorized  and  the  depend- 
ent or  dependents  with  respect  to  whom  the 
expenses  are  incurred  accompany  the 
member  at  the  time  the  member  reports  to 
his  new  duty  station. 

Mr.  WARNER.  Mr.  President,  the 
leadership  and  the  managers  of  the 
bill  as  yet  have  not  had  an  opportuni- 
ty to  look  this  amendment  over.  It  is 
my  understanding  that  if  I  present  it 
at  this  time  it  will  be  the  pending  busi- 
ness when  this  section  of  the  bill  is 
again  considered  by  the  Senate;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  WARNER.  I  will  then,  in  the 
balance  of  the  time  remaining,  address 
the  substamce  of  the  amendment. 

Mr.  President,  this  amendment 
would  provide  at  least  partial  relief  for 
military  personnel  for  the  expenses  as- 
sociated with  permanent  change  of 
station  moves  which,  according  to  a 
recent  survey,  are  now  costing  military 
families  as  much  as  $3  of  their  own 
money  for  every  $4  spent  on  the  move. 
The  survey  results  translate  to  a 
median  unreimbursed  <M)st  of  $1,519 
per  move. 

With  the  average  careerist  moving 
once  every  2  or  3  years  during  a  23- 
year  career,  these  unreimbursed  ex- 
penses would  total  between  $12,000  to 
$17,000  over  a  career. 

There  are  two  main  causes  cited  for 
the  inadequacy  of  the  system'  of  com- 
pensating for  these  costs. 

First,  the  actual  costs  of  travel  far 
exceed  the  service  members'  13  cents 
per  mile  reimbursement. 

The  IRS  even  recognizes  20V<j  cents 
per  mile. 

Second,  with  today's  costs  of  hotel/ 
motel  accommodations,  the  housing 
allowance  falls  woefully  short  of  com- 
pensating adequately  for  lodging  en 
route. 

While  this  amendment  does  not  to- 
tally alleviate  the  problem,  it  does  rep- 
resent a  movement  in  that  direction 
and  does  address  the  primary  prob- 
lems as  I  have  indicated. 

The  amendment  raises  the  reim- 
bursement per  mile  from  13  to  15 
cents  for  all  service  members. 

The  total  cost  of  this  provision  is  es- 
timated to  be  about  $32  million  annu- 
ally. 

Second,  the  amendment  provides  for 
temporary  lodging  expenses  [TLE]  for 
members  and  their  dependents  for  up 
to  $110  per  day  of  actual  subsistence 


and  lodging  expenses  for  up  to  4  days 
while  in  a  travel  status  incident  to  a 
permanent  change  of  station. 

Because  the  impact  of  the  exorbi- 
tant lodging  and  subsistence  falls  most 
heavily  on  the  enlisted  junior  noncom- 
missioned officers  who  must  move 
their  families  with  them,  the  amend- 
ment provides  TLE  only  for  those  en- 
listed grade  E-7  and  below  and  only 
when  their  dependents  are  authorized 
to  travel  with  them  and  the  depend- 
ents actually  accompany  the  member  . 
at  the  time  he  reports  to  his  new  duty 
station. 

Congress  authorized  TLE  in  the  Uni- 
formed Services  Pay  Act  of  1981,  but 
has  prohibited  fimding  for  military 
personnel. 

Since  the  fiscal  year  1984  Defense 
Authorization  Act  withdrew  authoriza- 
tion to  implement  TLE  for  that  year, 
the  services  did  not  specifically  identi- 
fy funds  for  this  program  in  their  sub- 
mission for  the  fiscal  year  1985 
budget. 

The  Secretary  of  Defense,  however, 
has  indicated  in  his  Fiscal  Year  1985 
Annual  Report  to  the  Congress,  that 
unless  the  Congress  withdraws  author- 
ization for  TLE  for  fiscal  year  1985. 
the  Department  of  Defense  desires  to 
implement  this  vital  reimbursement 
and.  unless  directed  otherwise  by  Con- 
gress, will  do  so  within  the  funds  ap- 
propriated. 

The  cost  of  the  TLE  for  service 
members  in  grades  E-7  and  below  is  es- 
timated to  be  less  than  $79  million  an- 
nually. 

The  total  cost  for  both  provisions 
then  runs  to  about  $111  million. 

However,  in  accord  with  the  Secre- 
tary of  Defense's  stated  intent  to  fund 
TLE  for  all  officer  and  enlisted  grades 
within  the  funds  appropriated,  this 
amendment  provides  for  no  additional 
funds  to  the  Defense  appropriation, 
but  provides  for  the  Secretary  of  De- 
fense to  implement  these  measures 
within  the  funds  appropriated  to  his 
department. 

I  urge  my  colleagues  to  support  this 
modest  but  vital  step  to  provide  some 
economic  relief  on  the  frequent  and 
costly  moves  which  we  ask  of  the  men 
and  women  who  serve  in  our  Armed 
Forces  and  their  families. 

Mr.  President,  I  believe  there  are 
several  Senators  who  are  desirous  of 
addressing  the  pending  amendment. 
Indeed,  I  am  told  there  are  others  that 
have  a  similar  amendment.  In  order  to 
allow  them  the  opportunity  to  study 
my  amendment  and  my  remarks  asso- 
ciated with  that  amendment,  at  this 
time  I  will  not  press  for  consideration 
of  the  amendment. 

Mr.  STEVENS.  Mr.  President.  I 
want  to  thank  the  Senator  from  Vir- 
ginia for  his  forbearance.  We  are 
trying  to  check  some  of  the  details  of 
this  amendment.  We  will  be  prepared 
to  discuss  it  with  him  when  this  por- 
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tion  of  the  bill  comes  back  before  the 
Senate.  ,      .   _ , 

Mr  WARNER.  It  is  my  understand- 
ing that  this  amendment  will  be  the 
pending  amendment  to  the  amend- 
ment when  we  return  to  this  portion 

of  the  bill.  „„     _. 

The    PRESIDING    OFFICER.    The 

Senator  is  correct.  .  ^     .    ,      i, 

Mr  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  New  Mexico  [Mr.  Bingaman]  and 
the  distinguished  Senator  from  South 
Carolina  [Mr.  Rollings]  be  added  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  would 
the  Chair  kindly  advise  the  Senator 
from  Virginia  of  the  time  remaining 
before  the  Senate,  as  I  understand  it. 
moves  to  consideration  of  another  sec- 

'^The  PRESIDING  OFFICER.  There 
is  no  set  time  for  considering  any 
other  section.  . 

Mr  WARNER.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  „. 

The  PRESIDING  OFFICER.  The 
•-lerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

CALL  FOR  REGULAR  ORDER 

Mr.  BAKER.  Mr.  President,  the  pre- 
vious unanimous-consent  order  provid- 
ed that  either  the  majority  or  minori- 
ty leader  might  call  for  the  regular 
order,  and  bring  back  the  continuing 
resolution  at  which  time  the  Pack- 
wood  tabling  motion  would  be  the 
pending  question. 

Mr.  President,  the  minority  leader 
and  I  have  conferred  on  that.  We  are 
in  one  line,  and  in  one  court,  and  now 
call  for  the  regular  order. 

MOTION  TO  TABLE  AMENDMENT  NO.  SS08 

The  PRESIDING  OFFICER.  The 
regular  order  is  called.  Time  is  con- 
trolled by  the  Senator  from  Oregon 
[Mr.  Packwood]  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]. 

Who  yields  time? 

Mr.  PACKWOOD. 
will  the  Chair  state 
there  is  on  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  9  minutes 
and  12  seconds.  The  Senator  from 
Massachusetts  has  17  minutes  and  23 
seconds. 
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Mr.    President, 
how  much  time 


Mr. 

The   PRESIDING   OFFICER.   Who 

yields  time?  ^    .^     »    t 

Mr.  PACKWOOD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  in  order  that  the 
parliamentary  inquiry  may  be  an- 
swcrcd? 

Mr.  KENNEDY.  Whose  time  will  be 

chfiUTKed? 

The  PRESIDING  OFFICER.  The 
clerk  calls  for  charge  of  time  to  the 
Senator  suggesting  the  absence  of  a 

quorum.  ..     *     t 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  30  seconds. 

The  majority  leader  believed  that 
there  was  the  possibility  for  compro- 
mise. I  have  stated  my  position  on  the 
motion  to  table  as  clearly  as  I  could 
earlier  this  evening.  If  there  are  those 
that  have  a  compromise,  I  invite  them 
to  put  that  compromise  before  the 
Senate.  Then  I  would  like  to  have  an 
opportunity  to  address  it  briefly 
before  we  vote  on  it. 

Mr.  PACKWOOD.  Mr.  President.  I 
can  respond  to  the  Senator  from  Mas- 
sachusetts with  a  pretty  close  outline 
of  the  compromise.  The  compromise 
would  take  all  four  civil  rights  stat- 
utes, title  VI  of  the  Civil  Rights  Act  of 
1964  title  IX  of  the  Education  Amend- 
ments of  1972.  the  Age  Discrimination 
Act  of  1975.  the  Rehabilitation  Act  of 
1973,  and  provide  that  any  Federal  aid 
going  to  any  educational  program  or 
activity  would  trigger  institution-wide 
coverage  by  those  statutes. 

For  educational  institutions,  we  are 
reversing  Grove  City  in  cases  of  dis- 
crimination on  the  basis  of  sex.  disabil- 
ity, age,  race,  religion,  and  national 
origin.  As  to  the  noneducational  insti- 
tutions, that  are  federally  funded  and 
subject  to  coverage  by  title  VI.  or  the 

Age  Discrimination  Act 

Mr.  KENNEDY.  Mr.  President,  if 
the  Senator  will  yield.  I  yielded  myself 
only  30  seconds,  did  I  not? 

Mr.  PACKWOOD.  Mr.  President, 
you  can  charge  this  to  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  correct. 
Mr.  KENNEDY.  I  will  be  glad  to 
divide  the  remaining  time  with  the 
Senator  from  Oregon.  Can  we  get  it 
straight.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
time  will  be  charged  to  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  as 
to  the  remaining  noneducational  insti- 
tutions that  receive  Federal  aid  for 
programs  or  activities  and  are  there- 
fore subject  to  coverage  by  title  VI.  or 
the  Rehabilitation  Act.  or  the  Age  Dis- 
crimination Act.  nothing  in  the  bill 
would  prejudice  a  decision  by  the  Su- 


preme Court  one  way  or  the  other  in 
those  situations.  We  would  attempt  to 
leave  the  law  the  way  it  is  and  the  bill 
would  specifically  eliminate  consider- 
ation of  the  Grove  City  decision  or 
North  Haven  decision  from  the  Su- 
preme Court's  mind  when  they  reach 
decisions  on  those  cases. 

That  was  the  sum  total  of  agreement 
among  the  Republicans.  It  would  re- 
quire unanimous  consent.  In  order  to 
get  the  consent  of  the  Senator  from 
Utah,  he  would  also  like  to  have  a 
guaranteed  vote  on  two  amendments. 
One  is  a  religious  amendment  and  the 
other  is  a  PeU  grant  amendment. 
These  amendments  are  not  surprises. 
He  has  raised  these  from  time  to  time. 
As  I  said,  it  would  require  unani- 
mous consent  to  go  to  this  compromise 
bill,  whether  we  do  it  under  this  con- 
tinuing resolution  or  as  a  freestanding 
bill.  The  unanimous  consent  request 
would  also  include  a  vote  on  the  two 
amendments  of  the  Senator  from 
Utah.  That  is  basically  the  package. 

Unless  there  is  unanimous  consent, 
the  package  will  not  be  before  us  and 
the  vote  will  be  on  the  motion  to  table. 
The   PRESIDING   OFFICER.   Who 
yields  time?  .^  ., 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  such  time  as  I  might  use. 
I  had  understood  that  this  proposed 
compromise  was  going  to  be  accompa- 
nied by  a  consent  request  that  the 
only  two  amendments  to  be  In  order 
would  be  the  amendments  of  the  Sena- 
tor from  Utah,  and,  therefore,  those  of 
us  who  have  serious  questions  and  res- 
ervations about  the  proposal  would  be 
excluded  from  offering  any  amend- 
ments to  improve  it.  Therefore,  I 
would  indicate  in  advance  that  I  would 
object  to  any  such  consent  agreement 

for  the  following  reasons 

Mr.  PACKWOOD.  Could  I  interrupt 
for  a  moment?  If,  indeed,  we  get  unan- 
imous consent  on  the  freestanding  bill, 
it  would  be  open  to  amendment. 

Mr  KENNEDY.  The  Senator  is 
quite  correct.  He  can  offer  this  com- 
promise amendment  at  some  other 
time,  but  I  would  hope  he  would  not 
offer  it  as  a  substitute  for  the  Civil 
Rights  Act  of  1984. 

If  the  Senators  motion  to  table  the 
Civil  Rights  Act  of  1984  is  acted  upon 
favorably,  the  gun  legislation  probably 
would  also  be  tabled,  and  the  Senator 
could  offer  the  compromise  civil  rights 
amendment  to  another  section  of  the 
bill  I  would  object  to  this  compromise 
amendment  being  a  substitute  for  the 
Civil  Rights  Act  of  1984  for  reasons 
that  I  will  outline  presently. 

Mr     BAKER.    Would    the    Senator 
permit  me  to  ask  Senator  Packwood 
to  yield  for  a  moment  on  his  time? 
Mr.  KENNEDY.  Yes. 
Mr.  PACKWOOD.  I  yield. 
Mr    BAKER.   Mr.  President.   I  will 
not  take  long.  I  simply  want  to  say 
that  meetings  went  on  in  my  office 
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once  more  for  a  very  long  time  with  a 
great  number  of  people.  Senators  and 
representatives  of  the  administration, 
representatives  of  certain  civil  rights 
groups.  It  did  appear  that  within  that 
group  there  was  a  general  consensus 
on  substance.  There  was  not  quite  an 
agreement  on  how  that  was  to  be  ac- 
complished. But  in  any  event,  we  re- 
ceived word  that  there  was  not  likely 
to  be  granted  unanimous  consent  in 
order  to  substitute  on  this  bill. 

Let  me  say  one  final  thing,  Mr. 
President,  and  then  I  will  yield  the 
floor. 

If  the  good  progress  that  was  made 
during  that  2  or  3  hours  could  be  con- 
tinued at  a  later  time,  I  will  cooperate 
with  any  Senator  in  trying  to  find  a 
way  to  implement  it.  But  right  now,  I 
think  we  have  no  alternative  except  to 
go  forward.  That  does  not  mean  we 
have  extinguished  all  possibilities  for 
settlement  on  a  freestanding  bill,  on 
the  debt  limit,  or  some  other  measure. 
But  right  now.  I  think  we  are  at  the 
end  of  our  rope.  I  thank  the  Senator 
from  Oregon. 

Mr.  KENNEDY.  I  appreciate  the 
courtesies  of  the  majority  leader.  I 
reject  any  implication  that  we  have 
been  debating  this  issue  in  spite  of  the 
fact  that  the  Senate  voted  for  cloture 
on  last  Saturday.  I  think  the  time  that 
has  been  taken  by  the  Senator  from 
Oregon  today  has  been  at  least  half  of 
the  total  time  that  has  been  used  in 
debate  about  the  substance  of  this 
issue.  I  think  we  ought  to  have  discus- 
sions out  here  on  the  floor  of  the  U.S. 
Senate  about  the  issues  of  discrimina- 
tion addressed  in  the  Civil  Rights  Act 
of  1984.  The  time  comes  when  the  roll 
ought  to  be  called  on  the  question  of 
whether  Federal  funds  may  be  used  to 
subsidize  discrimination.  I  anticipate 
that  it  will  be  called  very  soon.  Before 
we  vote,  let  me  indicate  my  very  seri- 
ous concerns  for  this  particular  com- 
promise proposal. 

Mr.  President,  the  negotiations  on 
the  Civil  Rights  Act  of  1984  have 
failed  for  the  simple  reason  that  those 
who  oppose  civil  rights  are  not  willing 
to  fully  and  fairly  reverse  the  Su- 
preme Court's  decision  in  the  case  of 
Grove  City  College  versus  Bell.  They 
have  a  compromise,  but  it  is  unaccept- 
able. It  reverses  Grove  City,  but  only  a 
little  bit.  only  for  educational  institu- 
tions and  not  for  any  other  recipient.  I 
say  why  not?  We  have  never  had  a 
double  standard  in  our  civil  rights 
laws,  and  we  do  not  need  one  now.  Any 
lawyer  worth  his  salt  knows  this  is  a 
double  standard  and  it  is  wrong.  Even 
a  first-year  law  student  would  know 
the  courts  will  rule  against  civil  rights 
under  this  compromise  proposal. 

Under  this  compromise.  Congress 
changes  the  law  for  some  recipients  of 
Federal  aid  and  not  for  others.  One  set 
of  rules  applies  to  discrimination  in 

educational  institutions  which  receive 

Federal  aid  and  a  weaker  standard  ap- 


plies to  all  other  recipients  of  Federal 
aid.  This  compromise  would  allow  any 
court  to  construe  the  antidiscrimina- 
tion laws  in  every  area  except  educa- 
tion as  narrowly  as  the  Supreme  Court 
did  in  the  Grove  City  decision. 

The  Senate  is  willing  to  change  the 
laws  for  colleges  and  universities.  Why 
is  it  not  willing  to  do  the  same  for  all 
other  recipients  ot  Federal  aid?  That 
is  all  we  ask.  And  proponents  of  the 
compromise  refuse  to  do  so. 

So  Mr.  President,  we  have  a  cold  and 
calculating  compromise.  Supporters  of 
the  compromise  say  it  reverses  the 
Grove  City  decision,  but  read  the  fins 
print.  It  reverses  the  Grove  City  deci- 
sion only  for  educational  institutions. 
It  does  not  touch  the  Grove  City  deci- 
sion for  all  other  recipients  of  Federal 
financial  assistance. 

This  is  an  invitation  to  recipients  of 
Federal  aid  to  discriminate.  If  we 
accept  this  compromise.  Congress  is 
telling  minorities  and  the  elderly  and 
women  and  handicapped  to  go  to  the 
back  of  the  bus. 

Many  of  the  same  people  who  sup- 
ported the  tax  credit  for  segregated 
schools,  who  opposed  the  extension  of 
the  Voting  Rights  Act  and  who  scut- 
tled the  Civil  Rights  Commission  now 
are  trying  to  undermine  the  Civil 
Rights  Act  of  1984. 

Mr.  President,  this  compromise  is 
nothing  more  than  a  figleaf  over  the 
denial  of  civil  rights. 

The  message  of  the  so-called  com- 
promise to  all  Americans  who  are  el- 
derly, women,  minorities,  or  disabled  is 
very  clear.  You  are  protected  against 
discrimination  if  you  are  attending  a 
school  or  college.  But  beware  if  you 
need  medicare  or  medicaid  because 
you  have  lost  protection  against  dis- 
crimination, if  you  are  in  a  hospital.  If 
you  are  in  a  nursing  home,  if  you  need 
day  care  services,  if  you  use  senior  citi- 
zen centers,  if  you  are  participating  in 
the  WIC  and  other  nutrition  pro- 
grams, if  you  benefit  from  welfare 
agencies  or  housing  aid.  or  thousands 
of  other  local  agencies  that  receive 
Federal  financial  assistance  watch  out. 
for  those  agencies  would  have  a  li- 
cense from  the  U.S.  Congress  to  dis- 
criminate. 

I  hope  that  the  motion  to  table  the 
Civil  Rights  Act  of  1984  will  be  reject- 
ed, and  that  we  will  have  an  opportu- 
nity to  vote  on  the  real  protections 
against  discrimination  contained  in 
our  legislation.  The  Civil  Rights  Act  of 
1984  states  decisively  that  those  who 
receive  Federal  aid  are  prohibited 
from  discriminating  on  the  basis  of 
age.  on  the  basis  of  sex.  on  the  basis  of 
race,  or  on  the  basis  of  disability.  Very 
simply,  it  prohibits  the  use  of  taxpay- 
ers' money  to  subsidize  discrimination. 
That  is  the  issue.  If  we  vote  to  table 
the  Civil  Rights  Act  of  1984,  we  will  be 
turning  our  backs  on  fundamental 
civil  rights  for  all  of  our  citizens. 


Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  in  strong  support  of  the  remarks 
of  the  Senator  from  Massachusetts 
about  the  so-called  compromise. 

Make  no  mistake  about  it:  If  the 
Civil  Rights  Act  of  1984  is  tabled,  that 
will  be  the  death  knell  for  that  bill 
and  nondiscrimination  in  a  wide  range 
of  programs  conducted  by  federally  as- 
sisted institutions. 

The  so-called  compromise  proposal 
is  not  going  to  revive  it  or  breathe  life 
back  into  our  fundamental  civil  rights 
laws  which  have  been  so  seriously  un- 
dermined by  the  recent  Court  deci- 
sions. 

This  proposal  is  but  an  Illusion 
which  may  appear  to  give  some  conso- 
lation to  those  who  will  vote  to  kill  the 
Civil  Rights  Act  of  1984.  but  It  will  be 
no  more  than  an  illusion. 

The  Grove  City  decision  did  not  just 
cast  a  dark  shadow  across  these  laws 
as  they  affect  educational  institu- 
tions—its impact  spreads  across  the 
entire  spectrum  of  activities  that  re- 
ceive Federal  financial  assistance- 
hospitals,  public  assistance  programs, 
employment  and  training  programs— 
the  list  Is  endless. 

Let  me  also  point  out  that  on  the 
very  same  day  that  the  Grove  City  de- 
cision was  handed  down,  the  Court 
also  decided  a  case.  Consolidated  Rail 
Corp.  against  Darrone,  involving  sec- 
tion 504  of  the  Rehabilitation  Act  In 
which  the  Court  very  clearly  indicated 
that  the  narrow  program— specific  lim- 
itation on  the  scope  of  coverage  enun- 
ciated In  the  Grove  City  case  would  be 
applicable  to  section  504  cases  as  well. 
The  Consolidated  Rail  case  did  not  In- 
volve an  educational  institution,  but  a 
railroad  which  received  Federal  finan- 
cial assistance  and  was  charged  with 
having  engaged  in  discrimination 
against  a  disabled  person. 

Mr.  President,  the  so-called  compro- 
mise proposal  would  not  deal  with  the 
effects  of  Grove  City  In  such  a  case  in- 
volving alleged  discrimination  based 
on  handicap. 

And  this  proposal  would  not  provide 
nondiscrimination  coverage  through- 
out a  multitude  of  other  institutions 
In  receipt  of  Federal  financial  assist- 
ance. 

Our  civil  rights  laws  don't  just  cover 
educational  institutions.  They  cover  a 
vast  array  of  federally  supported  enti- 
tles. Are  we  going  to  have  one  stand- 
ard for  laws  covering  educational  insti- 
tutions—because we  can  agree  tonight 
to  that  coverage— and  a  weaker  stand- 
ard everywhere  else? 

No  one  is  being  fooled  by  this  ap- 
proach. Given  the  chance,  the  Su- 
preme Court  Is  almost  certain  to  apply 
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the  same  misguided  Interpretation 
with  respect  to  Federal  financial  as- 
sistance going  to  all  other  recipents  as 
It  did  with  respect  to  title  IX-covered 
recipients  in  the  Grove  City  case. 

The  question  is:  Do  we  reaffirm  the 
principle  we  established  20  years  ago 
when  we  enacted  the  Civil  Rights  Act 
of  1964— that  Federal  funds  will  not  be 
used  to  further,  to  support,  or  to  subsi- 
dize In  any  way  the  continuation  of  In- 
vidious discrimination  In  our  Nation? 

Either  we  support  that  principle  or 
we  don't. 

The  so-called  compromise  proposal 
is  not  acceptable. 

The  pending  amendment  Is  the  only 
fair  and  just  course  to  follow. 

I  urge  my  colleagues  not  to  vote  to 
table  it. 

Mr.  LAUTENBERG.  I  rise  In  opposi- 
tion to  the  motion  of  the  Senator  from 
Oregon  to  table  the  Civil  Rights  Act  of 
1984.  BTotectlon  of  the  civil  rights  of 
women,  minorities,  the  handicapped, 
and  the  aged  should  not  be  delayed 
any  longer.  The  Supreme  Court  ruled 
in  February  of  this  year  to  narrow  the 
Interpretation  of  title  IX  protections 
against  sex  discrimination  In  educa- 
tional Institutions.  Congress  has  had 
over  6  months  to  repair  the  damage 
done  by  this  decision  through  legisla- 
tion to  clarify  our  Intent.  We  should 
delay  no  longer. 

Mr.  President,  the  House  of  Repre- 
sentatives acted  quickly  to  pass  this 
bill.  In  the  Senate,  a  deteirmined  mi- 
nority has  succeeded  in  blocking  its 
consideration.  In  the  process,  some  im- 
portant rules  and  precedents  of  the 
Senate  have  been  bruised  and  abused. 
Under  time-honored  Senate  rules,  in- 
voking cloture  limits  debate  and  rules 
out  consideration  of  amendments 
which  deal  with  unrelated,  nonger- 
mane  amendments.  In  the  past,  this 
strict  interpretation  of  germaneness 
has  been  honored  almost  without  ex- 
ception. But  on  this  civil  rights  issue, 
the  Senate  broke  these  traditions:  the 
Senate  has  added  firearms  and  anti- 
busing  amendments  to  the  Grove  City 
bill.  Mr.  President,  these  are  impor- 
tant issues.  But.  in  this  case  they  came 
before  the  Senate  as  a  means  of  de- 
feating the  Civil  Rights  Act. 

Mr.  President,  this  situation  Is  Intol- 
erable. The  Senate  should  have  the 
courage  to  vote  on  this  bill.  It  should 
face  squarely  the  question  of  whether 
or  not  we  are  going  to  permit  tax  dol- 
lars to  be  used  to  subsidize  discrimina- 
tion against  women,  minorities,  the 
handicapped,  and  our  senior  citizens. 
If  we  fall  to  pass  this  bill  before  the 
end  of  the  98th  Congress,  we  will  have 
written  a  sad  and  shameful  chapter  in 
our  Nation's  history.  I  urge  the  Senate 
to  reaffirm  Its  commitment  to  deny 
Federal  funds  to  institutions  that  dis- 
criminate. This  Is  critical  to  the  pro- 
tection of  civil  rights  for  all  our  citi- 
zens. 


•  Mr.  PELL.  Mr.  President,  tonight.  I 
am  disappointed  by  the  actions  of  this 
body.  When  the  Supreme  Court  Issued 
Its  decision  in  Grove  City  against  Bell, 
It  severely  and  wrongly  narrowed  the 
Intended  coverage  of  title  IX  of  the 
education  amendments  of  1972.  A  ma- 
jority of  the  Members  in  this  body  are 
aware  of  the  Supreme  Court's  incor- 
rect decision  and  at  least  a  majority  of 
the  Members  know  that  we  must  act 
and  act  now  to  overturn  this  decision. 
Tonight,  instead  of  working  to  over- 
turn the  Supreme  Court's  decision  and 
to  prevent  discrimination  against 
women,  minorities,  older  Americans, 
and  the  disabled,  we  are  abdicating 
our  responsibility  and  we  are  Ignoring 
the  fact  that  without  the  adoption  of 
the  Civil  Rights  Act  of  1984.  the  Gov- 
ernment will  be  subsidizing  discrimina- 
tion against  these  Individuals. 

With  an  Incorrect  Supreme  Court 
decision  confronting  us  and  an  admin- 
istration reluctant  to  enforce  the  civil 
rights  laws  of  this  Nation,  we  must 
make  clear  our  position  concerning 
the  interpretation  of  this  Nation's  civil 
rights  laws.  No  educational  institution, 
no  health  care  center,  no  State 
agency,  or  other  similar  recipient  re- 
ceiving Federal  funds  can  discriminate 
against  women,  minorities,  older 
Americans,  and  the  disabled.  It  is  the 
direct  responsibility  of  this  body  to 
ensure  that  the  civil  rights  laws  are  In- 
terpreted properly  and  consistent  with 
the  Congress'  intent.  We  must  remind 
this  administration  that  we  are  in  the 
business  of  upholding  the  Constitution 
and  the  laws  of  this  Nation;  we  are  not 
in  the  business  of  subsidizing  discrimi- 
nation.* 

Mr.  CHAFEE.  Mr.  President,  it  is 
with  a  great  deal  of  reluctance  that  I 
support  the  motion  to  table  the  civil 
rights  amendment.  I  do  so  only  be- 
cause I  consider  It  essential  that  the 
Senate  extract  itself  from  the  parlia- 
mentary muddle  in  which  we  find  our- 
selves. 

The  danger  we  face,  if  the  civil 
rights  bill  is  not  set  aside  at  least  tem- 
porarily, is  a  series  of  votes  on  the 
McClure  gun  control  amendment  and 
the  Hatch  busing  amendment  which 
would  likely  set  dangerous  precedent 
for  the  future.  As  I  have  said  before, 
during  debate  on  these  amendments,  a 
vote  of  the  Senate  ruling  them  ger- 
mane in  the  aftermath  of  cloture 
would  surely  mean  the  destruction  of 
Senate  Rule  XXII  for  all  Intents  and 
purposes.  If  these  amendments  should 
be  ruled  germane,  then  no  Senator 
would  ever  again  have  cause  to  vote 
for  cloture  for  fear  that  any  extrane- 
ous amendment  could  be  offered,  post- 
cloture,  with  no  opportunity  to  utilize 
the  protective  features  of  extended 
debate. 

It  is  not  my  intention  to  analyze,  m 
detail,  the  parliamentary  ramifications 
of  voting  to  rule  the  Hatch  and 
McClure  amendments  as  germane.  I 


do.  however,  wish  to  make  it  clear  that 
I  believe  the  possibility  that  this 
might  happen  poses  a  far  graver 
danger  to  the  rights  of  Americans 
than  a  decision  to  take  down  the  civil 
rights  amendment.  We  will  have  other 
opportunities  to  pass  this  civil  rights 
measure,  and  I  look  forward  to  helping 
In  that  effort.  As  one  of  the  cospon- 
sors  of  the  Kennedy-Packwood  bill, 
this  is  legislation  I  wholeheartedly 
support.  But  if  we  proceed  to  vote  the 
Hatch  or  McClure  amendments  ger- 
mane in  a  postcloture  situation,  we 
will  have  set  a  precedent  we  caimot  set 
aside.  It  will  come  back  to  haunt  us 
time  and  again  in  the  future  and  be 
extremely  harmful  to  our  Nation. 

Thus,  Mr.  President,  this  is  one  of 
those  sad  occasions  where  procedure 
must  take  priority. 

I  would  like  to  make  one  other  ob- 
servation. It  appears  that  a  compro- 
mise may  well  be  within  reach  this 
year  on  the  Grove  City  civil  rights  de- 
cision. I  earnestly  hope  this  Is  the  case 
and  that,  one  way  or  another,  we  will 
again  have  an  opportunity  to  act  on 
this  measure  before  we  adjourn  sine 
die. 

Mr.  BYRD.  Mr.  President,  the 
Senate  has  for  some  days  been  in- 
volved In  a  matter  of  the  utmost  im- 
portance to  millions  of  citizens  of  the 
United  States  of  America.  That  matter 
Is  the  Civil  Rights  Act  of  1984.  The 
Civil  Rights  Act  of  1984  was  intro- 
duced earlier  this  year  with  broad  bi- 
partisan support:  63  Senators,  Demo- 
cratic and  Republican,  cosponsored 
the  original  legislation. 

The  intent  of  the  Civil  Rights  Act  of 
1984  is  to  restore  four  major  civil 
rights  statutes— title  VI  of  the  Civil 
Rights  Act  of  1964,  title  IX  of  the  edu- 
cation amendments  of  1972,  section 
504  of  the  1973  Rehabilitation  Act  as 
amended  in  1978,  and  the  Age  Discrim- 
ination Act  of  1975— to  the  scope  of 
coverage  that  was  originally  intended 
by  Congress  and  that  has  guided  their 
administration  prior  to  the  Supreme 
Court's  decision  in  Grove  City  College 
against  Bell. 

Those  of  us  who  support  this  Impor- 
tant legislation  seek  to  make  it  clear 
that  we  intend  to  maintain  the  policy 
of  the  U.S.  Government  that  Federal 
tax  dollars  will  not  be  used  to  fund  dis- 
crimination against  American  women, 
the  disabled  citizens  of  America, 
America's  minority  citizens,  and  aged 
Americans. 

Without  this  clarification  of  con- 
gressional intent,  schools,  colleges,  and 
universities  that  receive  Federal  aid 
will  be  able,  should  they  desire,  to 
return  to  practices  of  the  past  where 
women  and  girls  were  not  afforded 
equal  opportunity  to  study  courses  of 
their  choosing,  to  be  admitted  to 
schools  of  their  choosing  for  which 
they  were  academically  qualified,  and 
to     develop     their     athletic     talents 
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through  programs  equal  in  quality  to 
those  provided  for  male  students.  The 
title  IX  Act  of  1972  put  an  end  to 
those  practices.  We  intend  to  assure 
Americas  women  and  girls  that  those 
practices  cannot  return. 

Section  504  of  the  1973  Rehabilita- 
tion Act  bars  discrimination  on  the 
basis  of  disability  in  all  federally  as- 
sisted  and   federally   conducted   pro- 
grams or  activities.  Prior  to  its  pas- 
sage. America's  disabled  citizens  were 
unable  to  compete  for  jobs  for  which 
they  were  actually  physically  compe- 
tent, were  unable  to  attend  schools 
and  colleges  for  which  they  were  aca- 
demically qualified  because  those  in- 
stitutions were  not  architecturally  ac- 
cessible to  them,  and  were  shut  out  of 
many  other  areas  of  American  life  be- 
cause of  their  handicapping  condition. 
Section  504  has  opened  many,  many 
doors  for  America's  disabled  citizens 
and  has  given  them  a  chance  to  con- 
tribute their  talents   to   making  life 
better  for  us  all.  We  intend  to  assure 
America's  disabled  that  they  may  con- 
tinue the  progress  they  have  made 
toward  full  participation  in  American 

life. 

The  Age  Discrimination  Act  of  1975 
bars  age  discrimination  In  federally-as- 
sisted programs  and  activities.  Since 
1975.  much  progress  has  been  made  in 
ending  discrimination  arising  from 
unfair  stereotypes  based  on  a  person's 
age.  We  cannot,  as  a  country,  afford  to 
turn  away  the  very  valuable  contribu- 
tions America's  elderiy  offer  us.  We 
recognize  and  value  those  contribu- 
tions, and  we  intend  to  assure  them 
that  we  will  continue  to  do  so. 

The  legislation  before  the  Senate 
would  provide  these  assurances.  As 
Democratic  leader,  I  have  worked  to 
see  that  the  Senate  would  have  an  op- 
portunity to  vote  on  this  important 
legislation.  I  have  done  this  because 
my  colleagues  are  strongly  supportive 
of  its  passage,  but.  more  importantly, 
because  millions  of  Americans  depend 
upon  its  passage. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quonim. 

Mr.  PACKWOOD.  If  you  are  ready 
to  yield  back  your  time,  we  are  ready 
to  yield  back  ours. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum,  and  I  will  be  glad 
to  have  it  on  my  time.  That  is  so  that 
Senators  will  be  alerted  to  the  fact 
that  we  will  have  a  roUcall  vote. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordere<l.   ■ 

Mr.  BAKER.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
tabling  motion? 
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The    PRESIDING    OFFICER, 
yeas  and  nays  have  been  ordered. 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  Senator  Packwood,  if  he  has 
any  time  remaining,  I  yield  it  back. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  lay  on 
the  table  amendment  No.  5508.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  53, 
nays  45  as  follows: 

[RoUcall  Vote  No.  262  Leg.] 
YEAS— 53 


October  2,  im 
The 


Abdnor 

Andrews 
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Baker 
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Durenberger 
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Lugar 

Mathias 

Mattingly 

McClure 

Murkowski 

NAYS-45 

Eagleton 

Pord 

Hart 

Benin 

HoUings 

Huddleston 

Inouye 

Johnston 

Kennedy 

Lautenberg 

Leahy 

Levin 

Long 

Matsunaga 

Melcher 


NIckles 

Packwood 

Pressler 

Quayle 

Roth 

Rudman 

Simpson 

SUfford 

Stevens 

Symms 

Thurmond 

Tower 

Trlble 

Wallop 

Warner 

Wilson 

Zorinsky 


Metzenbaum 

Mitchell 

Moynihan 

Nunn 

Pell 

Percy 

Proxmire 

Pryor 

Randolph 

RIegle 

Sarbanes 

Sasser 

Specter 

Tsongas 

Weicker 


NOT  VOTING— 2 
Olenn  Stennis 

So  the  motion  to  lay  on  the  table 
amendment  No.  5508  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 

to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  with- 
hold the  request.  I  did  not  realize  the 
Senator  from  Idaho  was  in  the  Cham- 
ber. 

Mr.  President,  a  parliamentary  in- 
quiry. 


The    PRESIDING    OFFICER. 
Senator  will  state  it. 

Mr.  BAKER.  Mr.  President,  is  there 
not  an  order  for  the  Senator  from 
Idaho  to  be  next  recognized? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Idaho  is  recognized  to  offer  a  motion 
to  lay  on  the  table  amendment  No. 
5727. 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER-  Does  not  the  unani- 
mous-consent agreement  also  provide 
for  a  limited  time  of  debate  notwith- 
standing the  limitations  otherwise  on 
the  motion  to  table? 

The  PRESIDING  OFFICER.  There 
are  10  minutes  of  debate  evenly  divid- 
ed. 

MOTION  TO  TABLE  AMENDMENT  NO.  5727 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  table  amendment  No.  5727. 

Mr.  President,  this  is  a  matter  that 
is  very  difficult  for  me  to  do.  Having 
worked  not  just  for  days,  weeks,  or 
months  but  years,  literally  years  to  try 
to  bring  about  some  reasonable 
amendment  to  the  1968  Gun  Control 
Act,  this  year  for  the  first  time  we  did 
achieve  a  consensus  in  the  Judiciary 
Committee  and  that  bill  was  reported 
with  amendments  from  the  Judiciary 
Committee. 

The  pending  amendment  is  not  that 
measure  which  was  reported  by  the 
Judiciary  Committee  but  an  earlier 
version. 

Mr.  SYMMS.  Mr.  President,  could 
we  have  order,  please? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  Let  there  be  order 
in  the  Chamber.  The  Senator  from 
Idaho  has  the  floor  and  Is  entitled  to 
be  heard. 
The  Senator  from  Idaho. 
Mr.  McCLURE.  Mr.  President,  the 
pending  amendment  is  not  the  meas- 
ure that  was  reported  from  the  Judici- 
ary Committee  but  an  earlier  version 
without  some  of  the  provisions  that 
were  added  by  the  vote  of  the  Judici- 
ary Committee. 

But  in  spite  of  my  strong  feehng 
about  the  right  of  Americans  to  keep 
and  bear  arms,  a  right  guaranteed  by 
the  second  amendment  to  the  Consti- 
tution, this  is  not  the  time  and  place 
to  debate  and  try  to  resolve  that  issue. 
The  parliamentary  situation  has 
been  described  by  a  number  of  people 
with  respect  to  what  would  happen  to 
us  if  we  appeal  the  ruling  of  the  Chair 
and  what  happens  to  cloture  under 
rule  XXII  and  the  difficulty  of  resolv- 
ing the  matter  that  is  before  us. 

It  is  with  a  very  heavy  heart  indeed 
that  I  made  the  motion  to  table  the 
amendment  which  carries  so  much  of 
my  own  emotion  and  so  much  of  my 
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own  work,  but  it  is  the  only  responsi- 
ble action  to  take  this  evening. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  a  minute  to  me? 

Mr.  McCLURE.  I  yield  to  the  Sena- 
tor from  Alaska.  .  ^     ^ 

Mr.  STEVENS.  Mr.  President, 
having  been  one  who  worked  with  the 
Senator  from  Idaho  for  years  on  this 
subject.  I  just  wish  to  join  him  in  the 
action  he  is  taking  and  to  point  out 
that  it  is  a  matter  of  fairness  for  this 
action  to  be  taken  following  the  previ- 
ous action.  ^  ,  •  • 

He  has  stated  his  reasons,  and  I  join 
him  in  supporting  this  motion  at  this 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  McCLURE.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  the  time  on  this  side. 

The  PRESIDING  OFFICER.  Who 
yields  time?  .^     ^ 

Mr.  CRANSTON.  Mr.  President,  we 
yield  back  time  on  this  side. 

Mr.  McCLURE.  Mr.  President,  we 
yield  back  all  time  on  this  side. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Idaho. 

The  motion  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 

agreed  to.  ,^    .^     »     t 

Mr.  STEVENS.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  ,^     ^ 

Mr.  HATFIELD.  Mr.  President,  a 
parliamentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HATFIELD.  Mr.  President,  may 
I  make  an  inquiry  of  the  Chair  what 
the  parliamentary  situation  is  at  the 
moment.  _     ^. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  first  commit- 
tee amendment  that  proposes  to  strike 
the  words  'Trident  I."  There  is  cloture 
motion  on  that  amendment  that  has 
now  matured. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll.  ,      , 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

VITIATION  OF  CLOTURi:  MOTIONS  RELATIWC  TO 
FIRST  COMMnXlK  AMENDMENT 

Mr.  BAKER.  Mr.  President,  the 
amendments  to  the  first  committee 
amendments  have  now  been  disposed 
of.  However,  there  are  two  cloture  mo- 
tions pending  which  have  not  yet  been 
disposed  of.  I  have  consulted  with  the 
minority  leader  on  this  subject.  I  now 


ask  unanimous  consent  that  the  two 
cloture  motions  pending  to  the  first 
committee  amendment  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  question? 

FIRST  COMMITTEE  AMENDMENT 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  first  commit- 
tee amendment. 

Mr.  BAKER.  Mr.  President,  may  I 
say  that— and  I  do  not  mean  this  to  be 
facetious— we  are  now  back  to  square 
one.  It  is  urgent  that  we  get  on  with 
the  business  of  trying  to  pass  these 
committee  amendments  and  such 
amendments  as  may  be  offered  in 
order  to  complete  action  on  the  CR. 
May  I  remind  Senators  that  the  tem- 
porary CR  expires  tomorrow  mid- 
night. I  do  not  believe  the  House  wUl 
send  us  another.  I  urge  Senators  to  ex- 
ercise maximum  restraint  In  trying  to 
proceed  now  with  this  measure. 

Mr.  President,  I  am  prepared  to  ask 
the  Senate  to  stay  as  late  tonight- 
even  all  night— as  necessary  and  as 
long  as  we  can  do  useful  and  produc- 
tive work.  In  the  judgment  of  the  lead- 
ership on  this  side,  it  is  essential  that 
we  finish  this  bill  tonight  so  we  can  go 
to  conference  tomorrow,  have  a  con- 
ference report  back  late  tomorrow  to 
present  to  the  President  on  Thursday, 
in  order  to  try  to  meet  our  objective 
for  adjournment. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  Yes,  I  yield  to  the  mi- 
nority leader. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  state  to  the  Senate 
what  his  plans  are  for  Thursday  and 
Friday  and  would  he  Indicate  what  he 
would  plan  in  the  event,  in  the  unhap- 
py event,  that  we  reached  Friday 
evening  and  have  not  completed  both 
the  continuing  resolution  and  the  debt 

limits?  ^    .J     *    T 

Mr.  BAKER.  Yes,  Mr.  President,  I 

thank  the  minority  leader. 

As  he  knows,  because  he  and  I  have 
discussed  it  dozens  of  times  lately,  we 
agree.  I  believe,  that  the  Senate 
simply  cannot  go  out  nor  can  the  Con- 
gress adjourn  sine  die  untU  we  have 
completed  action  on  both  the  continu- 
ing resolution  and  the  debt  limit.  And 
by  completed  action,  that  means 
adopting  a  conference  report  and  ob- 
taining the  President's  signature  on 
the  bill  or  the  resolution. 

So  it  Is  going  to  be  very  difficult  to 
get  that  done  and  meet  our  original 
objective  of  finishing  and  adjourning 
sine  die  on  Thursday  or  Friday.  But  I 
believe  we  can.  We  can  still  do  that. 

But  Friday  at  simdown,  Mr.  Presi- 
dent, is  the  beginning  of  a  religious 
holiday  that  will  require  us  not  to 
have  votes  until  Saturday  sundown. 

It  would  be  my  present  Intention,  If 
we    have    not    finished,    to    ask    the 


Senate  to  come  back  on  Saturday  at 
sundown.  If  the  House  agrees  to  do  so. 
and  I  have  not  yet  been  able  to  con- 
firm that  with  the  Speaker.  But  In  the 
absence  of  that,  it  would  be  the  inten- 
tion of  the  leadership  on  this  side, 
after  consulting  with  my  friend  the 
minority  leader,  to  ascertain  whether 
the  Senate  will  be  willing  to  work  on 
Monday;  which  is  a  legal  holiday,  and 
that  is  Columbus  Day.  And  I  would 
urge  that  we  do  that. 

But  if  worse  comes  to  worse  and  we 
have  not  finished  our  work  on  the  con- 
tinuing resolution  and  the  debt  limit, 
then  it  would  be  my  intention  to  ask 
the  Senate  to  come  back  next  week. 

Mr.  BYRD.  Mr.  President,  it  is  the 
intention  of  the  distinguished  majori- 
ty leader  to  seek  the  assurance  from 
the  President  that  he  will  not  veto 
either  of  these  measures  when  they 
reach  his  desk;  that  he  wlU  have  no  In- 
tention of  vetoing  them? 

Mr.  BAKER.  Let  me  sUte  it  a  little 
differently.  Mr.  President.  What  I  will 
do,  and  what  I  have  already  discussed 
with  the  President,  is  try  to  keep  him 
advised  of  the  progress  of  this  bill, 
particularly  In  this  body  and  in  confer- 
ence. And  I  win  pass  onto  the  Senate, 
to  the  minority  leader  first,  any  Infor- 
mation that  I  have  from  the  President 
about  the  administration's  attitude  on 
the  bill.  _    ^_.     ^ 

I  have  been  told  by  the  President, 
and  I  now  repeat,  he  does  not  want  to 
veto  a  bill;  he  does  not  Intend  to  veto  a 
bin.  He  will  exercise  maximum  flexi- 
bility consistent  with  his  programs.  I 
am  confident  that  we  can  pass  a  bUl 
that  the  President  wlU  sign.  But  there 
Is  always  the  possibility,  or  course, 
that  he  will  exercise  his  right  to  disap- 
prove a  bill  and  that  we  would  have  to 
act  on  it  again. 

But  that  is  not  the  President  s  Inten- 
tion, that  is  not  his  wish,  and  I  do  not 
believe  that  will  be  the  result. 

Mr.  BYRD.  Mr.  President,  one  fur- 
ther question.  Is  it  the  intention  of 
the  distinguished  majority  leader  to 
proceed  immediately  to  the  debt  limit 
extension  provided  he  can  get  unani- 
mous consent,  which  he  can  cure  by 
adjournment  If  he  cannot.  foUowing 
the  completion  of  action  on  this  meas- 
ure?   ^_.     ^    .. 

Mr.  BAKER.  Yes,  Mr.  President,  it 
Is.  And  I  hope  then  that  we  wUl  be  on 
that  tomorrow  and  that  we  can  finish 
action  on  the  debt  limit  during  the  day 
tomorrow. 

I  might  add.  then,  that  if  we  are 
waiting  for  conference  reports,  say,  on 
either  or  both  of  these  measures  on 
Thursday,  we  wlU  get  back  to  the 
original  list  of  things  that  I  supplied 
to  the  minority  leader  and  announced 
on  the  floor.  We  wUl  take  up.  If  we 
can,  such  things  as  the  highway  bill, 
product  liability,  the  Genocide  Con- 
vention, perhaps  a  crime  blU-the 
House    has   sent   us   an   abbreviated 


28292 

crime  package-and  other  matters  as 
they  may  be  cleared.  There  are  also  no 
doubt  a  great  number  of  items  that  we 
may  be  able  to  clear  for  routine  action 
and  of  course,  the  Executive  Calendar 
as  we  can  clear  that  for  routine  consid- 
eration. .  .. 
Mr.   BYRD.   I   thank   the  majority 

Mr.  METZENBAUM.  Will  the  ma- 
jority leader  yield  for  a  question? 

Mr.  BAKER.  Yes. 

Mr  METZENBAUM.  As  the  majori- 
ty leader  knows,  a  number  of  us  joined 
in  signing  a  letter  to  him  indicating 
that  the  Day  of  Atonement  begins  on 
Friday  evening.  It  is  the  holiest  day  of 
the  year  for  a  number  of  Members  of 
this  body.  Because  it  is.  we  try  to  go 
home  and  be  with  our  families  on  that 
occasion  and  therefore  in  our  commu- 
nication indicated  that  we  would  ap- 
preciate it  if  it  would  be  possible— and 
we  understand  the  problems  of  the 
majority  leader  in  this  instance— that 
we  might  get  away  around  about  2 

Mr.  BAKER.  Mr.  President,  it  is 
going  to  be  very  difficult  to  get  away 
by  2  o'clock.  I  will  promise  the  Senator 
I  will  do  my  very  best.  I  can  assure  the 
Senator  if  we  are  in  session  on  Friday, 
and  I  anticipate  that  we  will  be.  that 
we  will  not  have  votes  after  sundown 
and  I  will  try  to  get  us  out  as  soon  as 
we  can  that  afternoon. 

But  I  know  the  Senator,  as  he  has 
already  acknowledged,  understands 
the  dilemma  that  the  joint  leadership 
finds  itself  in.  but  I  assure  him  that  I 
understand  and  that  I  am  entirely 
sympathetic  and  that  we  will  cooper- 
ate to  the  fullest  in  trying  to  make  it 
possible  for  the  Senator  to  observe  the 
holiday  at  his  home. 

Mr.  METZENBAUM.  I  thank  the 
Senator  for  his  cooperation. 

Mr.  BAKER.  I  thank  the  Senator 
from  Ohio. 
I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  let 
me  sort  of  review  the  bidding  at  this 
point.  We  now  have  committee  amend- 
ment No.  1.  We  have  adopted  commit- 
tee amendment  No.  3.  We  adopted  two 
amendments  to  committee  amendment 
No.  6  offered  by  the  Senator  from 
Montana.  Mr.  Melcher.  We  have 
adopted  one  amendment  to  committee 
amendment  No.  9.  which  is  the  de- 
fense bill.  And  we  have  about  34  com- 
mittee amendments  left  before  we  get 
to  the  scores  of  individual  amend- 
ments which  we  understand  are  pend- 
ing. 

In  order  to  try  to  expedite  this  activ- 
ity. I  would  like  at  this  time  to  ask 
unanimous  consent  to  agree  to  the 
committee  amendments  en  bloc  and 
for  them  to  be  treated  as  original  text 
for  the  purpose  of  further  amend- 
ments, with  no  points  of  order,  being 
waived  thereby. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  would  say  that  if 
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this  request  is  agreed  to.  it  would 
mean  the  committee  amendments 
then  would  be  folded  into  the  text  and 
that  any  amendment  to  that  particu- 
lar text  would  be  in  the  first  degree 
and  the  opportunity  would  be  for  a 
second-degree  amendment  to  piggy- 
back on  top  of  the  first  amendment. 

If  it  is  not  agreed  to.  then  any 
amendment  that  is  offered  to  a  com- 
mittee amendment  is  an  amendment 
in  the  second  degree  and  cannot  be 
amended.  I  wiU  leave  it  up  to  my  col- 
leagues as  to  whether  or  not  there  is 
any  objection  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  it  is  my  understanding 
that,  if  we  can  agree  to  the  request  of 
the  manager  of  the  bill,  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina having  to  do  with  the  Boulder 
case  would  then  become  a  part  of  the 
bill.  My  understanding  is  that  that  is  a 
committee  amendment  that  has  not  as 
yet  been  adopted  and  that  certainly  a 
number  of  us,  including  the  distin- 
guished President  pro  tempore  of  the 
Senate,  have  concerns  about  the 
matter. 

I  am  wondering  whether  or  not  the 
manager  of  the  bill  would  not  see  fit 
to  offer  or  amend  his  request  to  in- 
clude only  the  committee  amend- 
ments, except  that  one. 

Mr.  HATFIELD.  The  amendment  of 
the  Senator  from  South  Carolina  to 
which  you  referred  can  be  offered  as  a 
modification  by  the  managers  to  other 
committee  amendments. 

Mr.  METZENBAUM.  I  am  still  not 
quite  clear  as  to  whether  or  not  we 
reached  a  unanimous-consent  request, 
whether  that  includes  with  it  the 
amendment  of  the  Senator  from 
South  Carolina. 

Mr.  HATFIELD.  I  would  like  to 
make  an  inquiry  of  the  Chair.  My  un- 
derstanding is  that  the  committee 
amendment  can  be  modified  by  an 
action  request  of  the  managers  of  the 

bill. 

Mr.  METZENBAUM.  What  I  am  at- 
tempting to  suggest  to  the  manager  is 
that  he  offer  his  unanimous-consent 
request  to  all  of  the  committee  amend- 
ments, with  the  exception  of  that 
which  I  believe  is  known  as  committee 
amendment  No.  34.  I  have  a  feeling 
that  there  will  be  less  controversy,  and 
that  committee  amendment  No.  34 
could  stand  on  its  own. 

Mr.  HATFIELD.  I  would  be  very 
happy  to  do  one  of  two  things  which 
would  accomplish  the  purpose.  I  would 
be  very  happy  to  exempt  one  of  the 
committee  amendments  for  that  pur- 
pose, or  I  would  be  very  happy  to  ask 
in  my  unanimous-consent  agreement 
that  the  amendment  of  the  Senator 
from  South  Carolina  be  incorporated 
as  a  modification  of  the  committee 
amendment. 


Mr.  METZENBAUM.  It  is  the 
amendment  of  the  Senator  from 
South  Carolina  that  is  objectionable. 
That  is  the  problem.  I  think  that  the 
other  Senator  from  South  Carolina 
shares  my  view  on  this  matter.  My 
suggestion  is  that  amendment  should 
stand  on  its  own.  and  all  other  amend- 
ments, to  the  best  of  my  knowledge, 
are  not  controversial. 

Mr.  HOLLINGS.  Would  the  distin- 
guished chairman  yield?  I  think  the 
chEU-acterization  about  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina is  inaccurate.  It  is  the  committee 
amendment.  The  committee  acted  on 
this  and  unanimously  voted  it  In.  It 
was  a  misprinting.  In  the  reprinting 
we  asked— and  the  staff  directed  that 
we  not  do  it  for  some  reason  that  I 
have  yet  to  have  explained  to  me  satis- 
factorily. But  it  is  the  committee's 
amendment.  It  is  not  just  my  amend- 
ment now.  So  it  is  part  of  the  bill. 

Mr.  METZENBAUM.  I  understand  it 
is  the  committee  amendment.  But  you 
are  asking  us  to  accept  all  of  the  com- 
mittee amendments  unanimously,  and 
the  Senator  from  Ohio  is  saying  I 
have  no  objection  to  accepting  all 
amendments,  with  the  exception  of 
the  committee  amendment  No.  34. 

Mr.  HATFIELD.  Mr.  President,  I 
withdraw  my  unanimous  consent  re- 
quest.     _^ 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

COMMITTEE  AMENDMENT  NO.  1 

Mr.  HATFIELD.  Mr.  President,  I  ask 
that  we  go  to  the  regular  order  of  com- 
mittee amendments. 

I  move  adoption  of  the  first  commit- 
tee amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  first  committee  amendment. 

The  first  committee  amendment  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  2 

Mr.  HATFIELD.  I  move  adoption  of 
the  second  conunittee  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  2.  line  1.  strike  the  language  after 
•Sec.  101."  through  line  8.  and  insert  in  lieu 
thereof  the  following: 

•■(a)  Such  sums  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Agriculture,  Rural  Development  and 
Related  Agencies  Appropriation  Act,  1985 
(H.R.  5743).  to  the  extent  and  in  the 
manner  provided  for  in  the  conference 
report  and  joint  explanatory  statement  of 
the  Committee  of  Conference  (House 
Report  Numbered  98-1071).  filed  in  the 
House  of  Representatives  on  September  25. 
1984.  as  if  such  Act  had  been  enacted  Into 
law." 

Mr.  HATFIELD.  Mr.  President,  the 
second  committee  amendment  is  the 
one  that  deals  with  the  level  of  fund- 
ing for  the  Agriculture  Department. 
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This  is  page  2  of  the  bill.  If  you  want 
to  follow,  we  have  a  number  of  com- 
mittee amendments  we  are  operating 
from.  This  is  the  level  of  services  for 
the  agricultural  agencies. 

Mr.  COCHRAN.  Mr.  President,  this 
continuing  resolution  references  the 
conference  report  on  the  fiscal  year 
1985  appropriations  bill  for  agricul- 
ture, rural  development,  and  related 
agencies.  It  is  my  hope  that  we  can 
vote  on  the  conference  report  itself 
before  we  adjourn,  and  that  the  Presi- 
dent will  sign  the  bill  into  law.  so  that 
the  agencies  in  that  bill  will  no  longer 
be  funded  under  the  continuing  reso- 
lution. 

The  agriculture  portion  of  this  reso- 
lution, as  reported  by  the  Appropria- 
tions Committee,  contains  three  items 
which  were  not  a  part  of  the  regular 
appropriations  bill. 

The  first  item  is  an  appropriation  of 
$1  million  to  increase  citrus  canker  re- 
search in  Florida.  This  will  allow  the 
University  of  Florida  to  accelerate  on- 
going research  into  the  characteristics 
of  this  disastrous  disease,  the  methods 
to  prevent  its  spread,  and  methods  for 
its  eradication. 

The  second  item  independent  of  the 
conference  report  on  the  regular  bill  is 
a  $3.2  million  appropriation  for  the 
Food  and  Drug  Administration.  This 
will  provide  73  additional  personnel 
for  the  implementation  of  the  Drug 
Price  Competition  and  Patent  Resto- 
ration Act  of  1984.  the  so-called  gener- 
ic drug  bill,  which  was  signed  by  the 
President  on  Monday.  September  24. 
This  is  a  necessary  addition  to  this  res- 
olution because  the  additional  respon- 
sibilities which  this  law  requires  of 
FDA  cannot  be  properly  met  with 
funds  provided  In  the  regular  appro- 
priations bill. 

The  third  item  is  a  provision  to  in- 
crease food  stamp  benefits  by  requir- 
ing that  maximum  food  stamp  allot- 
ments be  equal  to  the  full  cost  of  the 
thrifty  food  plan,  the  Department  of 
Agriculture's  lowest  cost  food  plan. 
Current  law  allows  a  maximum  of  only 
99  percent  of  the  cost  of  the  thrifty 
food  plan. 

Even  with  these  additions,  the  ap- 
propriations level  for  nondefense  dis- 
cretionary spending  provided  by  this 
continuing  resolution  remains  within 
the  subcommittee's  302(b)  allocation, 
which  was  based  on  the  Senate-passed 
budget  resolution.  However,  any  addi- 
tional amendments  to  this  continuing 
resolution  would  place  us  very  close  to 
that  allocation,  and  could  possibly 
jeopardize  the  administration's  sup- 
port of  the  regular  fiscal  year  1985  ag- 
riculture appropriations  bill.  I  would 
oppose  any  amendment  which  would 
endanger  our  regular  bill,  and  I  urge 
Senators  to  refrain  from  offering  such 
amendments.  . 

Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana  is  recognized. 
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Mr.   MELCHER.    Mr.    President,    in 
the  appropriation  bill  that  passed  the 
Senate,   we   included  with   it  the  so- 
called  sodbuster  bill.  This  is  a  provi- 
sion that  has  passed  the  Senate.  And 
it  is  still  subject  to  conference  with 
the  House.  The  reason  we  added  it  to 
the    appropriation    bill    was    because 
there  had  not  been  a  resumption  of 
the  conference  committee  for  several 
weeks.    On    that    basis,    the    Senate 
thought  It  wise  to  incorporate  it  with 
the  appropriation  bill.  The  sodbuster 
provision  was  fully  explained  at  that 
time.  It  has  been  an  Issue  that  has 
been  around  Congress  for  a  number  of 
years,  principally  espoused  by  the  Sen- 
ator   from    Colorado.    Senator    Arm- 
strong. 

Having  passed  It.  we  were  in  hopes 
that  the  conference  committee  would 
reach  agreement  on  the  legislation 
itself.  When  that  did  not  happen,  we 
used  this  vehicle,  the  appropriation 
bill,  to  Include  the  sodbuster  language 
In  it.  When  the  appropriation  bill 
came  back  from  the  House,  it  was 
stripped  with  the  conference  report. 
When  the  appropriation  bill  on  agri- 
culture came  back  from  conference,  it 
had  been  stripped  out  at  the  request 
of  the  House. 

So.  Mr.  President,  we  are  faced  again 
with  whether  or  not  we  should  use  an 
appropriation  bill  to  attempt  to  pass 
this  legislation. 

Might  I  inquire  of  the  chairman  ol 
the  Appropriations  Committee  If  the 
committee  Is  willing  to  accept  this  lan- 
guage and  attempt  again  to  pass  the 
sodbxister  bill?  ., 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  will  yield.  I  want  to  stress 
that  in  our  conference  with  the  House 
on  the  Agriculture  appropriations  bill, 
we  were  not  able  to  get  the  House  to 
recede  to  the  Senate  position  on  this 
subject.  As  a  matter  of  fact,  after  a 
very  tough  conference,  this  was  the 
very  last  issue  that  was  left  unre- 
solved, and  conferees  on  the  part  of 
the  Senate  worked  very  hard  to  try  to 
find  some  way  to  get  the  House  to 
accept  this  language  and  include  it  in 
the  conference  report. 

I  know  the  Senator  from  Montana 
was  advised  along  the  way  that  we 
were  having  difficulty  with  the  House 
conferees.  And  he.  I  know,  communi- 
cated his  strong  support  of  this  provi- 
sion to  House  conferees  on  the  Demo- 
cratic side  of  the  aisle  In  the  House.  In 
spite  of  that  very  Important  effort  and 
the  effort  of  Senator  Armstrong— 
Senator  Mattingly  In  the  conference 
argued  for  the  provision,  and  I  tried  to 
do  everything  I  possibly  could  to  get 
the  House  to  go  along  with  the  provi- 
sion-we  were  unsuccessful. 

I  do  not  hold  any  real  hope  that  the 
House  conferees.  In  conference  on  the 
continuing  resolution,  would  be  any 
more  Inclined  to  such  a  provision  on 
the  continuing  resolution. 


But  like  the  Senator  from  Montana. 
I  am  convinced  that  this  Is  a  very  im- 
portant provision  to  write  into  our 
Federal  legislation.  The  Senate  Agri- 
culture Committee  has  approved  this 
legislation.  As  a  matter  of  fact,  the 
House  has  actually  approved  the  legis- 
lation in  another  form,  with  additional 
provisions.  The  House  and  Senate  are 
In  conference  now,  although  conferees 
are  not  actively  working  at  this  time, 
to  try  to  resolve  differences  between 
the  legislation  passed  by  the  House 
and  the  Senate. 

We  have  been  working  through  the 
appropriations  process  as  well  as  the 
legislative  committee  to  get  this  en- 
acted into  law. 

1  do  not  know  what,  at  this  point,  we 
can  do.  I  know  we  are  trying  to  keep 
the  continuing  resolution  as  free  as  we 
can  from  amendments,  and  I  think  It 
is  important  for  us  to  do  that.  It 
makes  it  more  likely  for  us  to  have  a 
successful  conference  with  the  House 
on  this  continuing  resolution,  and 
bring  this  back  In  a  timely  fashion,  so 
we  can  complete  the  work  by  the  dead- 
line that  has  been  imposed. 

I  would  hope  the  Senator  would  not 
insist  on  adding  the  provision  to  this 
continuing  resolution  for  the  reasons 
that  we  have  stated. 

We  made  a  run  at  it  In  two  or  three 
different  ways.  I  think  we  will  renew 
that  fight  as  soon  as  the  opportunity 
presenu  Itself  during  the  next  session. 
I  hope  that  we  can  get  that  resolved 
and  get  the  differences  worked  out  so 
we  can  see  this  Important  sUtute  put 
on  the  books. 

Other  than  that.  I  do  not  know  what 
else  to  say.  I  would  urge  the  Senator. 
If  he  could,  to  refrain  from  Insisting 
on  the  amendment.  We  can  do  better 
by  arguing  another  day  and  trying  to 
get  the  House  and  Senate  together  on 
the  legislation  in  the  regular  process 
that  we  have  been  following. 

Mr.  MELCHER.  Mr.  President.  I 
want  to  thank  the  Senator  from  Mis- 
sissippi, the  chairman  of  the  Subcom- 
mittee on  Agriculture  appropriations. 

I  want  to  explain  to  the  Senate  that 
action  this  year  at  this  time  Is  vital.  To 
get  this  legislation  in  the  statutes  and 
In  effect  during  this  year,  but  before 
the  end  of  the  year  Is  absolutely  viUl 
in  order  to  avoid  another  year  of  ero- 
sion in  the  Great  Plains  States  and 
perhaps  other  States,  too. 

We  could  not  conceivably  count  on 
the  bill  passing  before  some  time  next 
spring.  If  it  is  not  passed  in  this  Con- 
gress. When  it  is  passed  next  spring.  It 
is  inconceivable  to  implement  it  and  to 
have  it  as  a  barrier  to  prevent  future 
sodbustlng,  breaking  up  of  the  soil  and 
putting  the  fragile  soil  into  crop  pro- 
duction that  causes  the  erosion. 

But  we  have  attempted  in  the  agri- 
cultural appropriations  bill  before  and 
we  failed  when  the  House  resisted. 
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We  have  been  ready,  those  of  us  on 
the  Agriculture  Committee  here  in  the 
Senate  have  been  ready,  for  a  confer- 
ence committee  on  the  legislation  to 
be  resumed  so  we  can  settle  the  points 
in  dispute  in  the  bill  between  the 
House  and  the  Senate  and  report  back 
with  a  conference  report  so  that  final 
action  could  take  place  on  this  bill. 

I  know  not  why  the  conference  com- 
mittee is  not  meeting.  The  last  word 
that  was  heard  when  the  conference 
reached  a  deadlock  several  weeks 
ago— I  think  about  2  months  ago— was 
that  our  chairman,  the  Senate  chair- 
man of  the  conference,  wished  to  have 
time  to  consider  what  course  he  would 
choose  to  follow. 

I  am  not  privy  to  what  had  been 
going  on  between  our  chairman  of  the 
conference  and  the  House  conferees, 
but  I  would  hope  that  in  the  next  day 
or  two  we  will  have  the  conference 
committee  back  together  and  we  will 
finalize  action  on  it.  That  is  by  far  the 
preferred  way. 

I  would  tell  my  colleagues,  and  I 
wish  all  my  colleagues  would  note, 
that  if  that  does  not  happen,  the  next 
vehicle,  of  course,  and  the  last  vehicle 
to  attempt  to  attach  this  needed  legis- 
lation to  is  the  debt  ceiling  bill.  So  one 
way  or  the  other  I  am  in  hopes  that 
we  will  have  action  on  the  bill  before 
the  week  is  out.  before  this  Congress 
adjourns. 

Mr.  COCHRAN.  Mr.  President,  I  cer- 
tainly want  to  thank  the  distinguished 
Senator  from  Montana  for  his  fore- 
bearance  on  this  vehicle  at  this  time.  I 
do  not  know  whether  any  other  Sena- 
tors wish  to  be  heard  on  this  issue.  We 
had  a  thorough  debate,  a  good  debate, 
on  this  issue  when  the  agriculture  ap- 
propriations bill  was  before  the 
Senate.  Senators  will  recall  we  had  a 
record  vote  on  two  different  proposals. 
We  have  made  our  position  very  clear 
to  the  House.  We  strongly  support  the 
enactment  of  legislation  which  would 
accomplish  the  goals  and  aims  articu- 
lated by  the  Senator  from  Montana.  I 
join  with  him  in  the  hope  that  we  can 
see  early  action  and  successful  action 
on  this  legislation  as  soon  as  possible. 
I  thank  the  Senator. 

Mr.  President.  I  have  been  advised 
that  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  has  an  amendment  to 
offer  on  the  Public  Law  480  provisions 
of  the  continuing  resolution  which 
would  add  some  funds,  at  the  adminis- 
tration's request,  for  aid  and  assist- 
ance to  African  countries.  I  know  that 
she  is  in  the  process  of  getting  that  in- 
formation together  and  the  amend- 
ment together.  I  would  hope  we  would 
not  pass  over  the  rest  of  this  section 
until  she  has  had  an  opportunity  to 
return  to  the  floor.  That  is  the  only 
other  amendment  that  I  knoW'  of.  Mr. 
President,  to  the  agriculture  section. 

Mr.      HATFIELD      addressed      the 
Chair. 


CONGRESSIONAL  RECORD— SENATE 

The 


October  2,  1984 


The    PRESIDING    OFFICER. 
Senator  from  Oregon. 

Mr.  HATFIELD.  Does  the  Senator 
from  Arizona  wish  to  offer  an  amend- 
ment? 

Mr.  DeCONCINI.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMENDMENT  NO.  6928 

(Purpose:  To  clarify  the  circumstances 
under  which  territorial  provisions  in  li- 
censes to  distribute  and  sell  trademarked 
malt  beverage  products  are  lawful  under 
the  antitrust  laws) 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  I 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  CMr.  DeCon- 
ciNil.  for  himself  and  Mr.  Goldwater.  pro- 
poses an  amendment  numbered  6928. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment  (pg.  2  line 
16)  add  the  following  new  section: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  "Malt  Beverage  Interbrand  Competition 

Act". 

(b)  Nothing  contained  in  any  antitrust  law 
shall  render  unlawful  the  inclusion  and  en- 
forcement in  any  written  contract  in  effect 
on  or  entered  into  after  the  effective  date  of 
this  section  by  any  brewer.  Importer,  trade- 
mark owner,  or  trademark  licensee  of  a 
trademarked  malt  beverage  with  any  whole- 
sale distributor,  or  provisions  granting  the 
wholesale  distributor  the  sole  and  exclusive 
right  to  distribute  and  to  sell  such  product 
in  any  defined  geographic  area  within  any 
SUte  and  limiting  such  exclusive  distributor 
to  the  distribution  and  sale,  directly  or  indi- 
rectly, of  such  product  only  for  ultimate 
resale  to  consumers  within  that  defined  geo- 
graphic area  when  such  product  is  in  sub- 
stantial and  effective  competition  with 
other  malt  beverage  products  within  that 
defined  geographic  area. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  legalize  the  enforcement  of  provi- 
sions described  in  subsection  (b)  in  any  writ- 
ten contract  described  in  such  subsection  by 
means  of  price-fixing  agreements,  horizon- 
tal restraints  of  trade,  or  group  boycotts,  if 
such  agreement,  restraints,  or  boycotts 
would  otherwise  be  unlawful. 

(d)  As  used  in  this  section  the  term— 

(1)  •antitrust  law"  means  the  Sherman 
Act  (15  U.S.C.  1),  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  41).  and  the  Clayton 
Act  (15  U.S.C.  12),  and  all  amendmente  to 
such  Acts; 

(2)  'malt  beverage"  shall  mean  and  In- 
clude beer  of  all  types  and  varieties  as  de- 
fined in  any  Federal  or  State  statute,  ale, 
porter,  stout,  and  all  other  similarly  desig- 
nated fermented  beverages  containing  one- 
half  of  1  per  centum  or  more  alcohol  by 
volume:  and 

(3)  "SUte"  includes  the  District  of  Colum- 
bia and  any  territory  or  possession  of  the 
United  States. 


(e)  This  section  shall  not  invalidate  or 
affect  any  provision  of  the  laws  of  any 
State. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  offer  today  will  simpli- 
fy  

Mr.  THURMOND.  Mr.  President,  I 
raise  the  question  of  germaneness. 

Mr.  DeCONCINI.  Mr.  President,  was 
the  Senator  from  Arizona  recognized 
to  offer  an  amendment? 

Mr.  THURMOND.  Mr.  President.  I 
addressed  the  Chair  to  raise  the  ques- 
tion of  germaneness. 

The  PRESIDING  OFFICER.  When 
the  Senator  sends  up  his  amendment, 
the  Senator  loses  the  floor.  The  Chair 
recognizes  the  Senator  from  South 
Carolina.  ^    , 

Mr.  DeCONCINI.   Mr.  President.   I 

submit ,  ,     ^    , 

Mr.  THURMOND.  Mr.  President.  I 
am  addressing  the  Chair  to  raise  a 
point  of  inquiry.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  the 
floor.  .^     ^    ^ 

Mr.  DeCONCINI.  Mr.  President.  I 
submit  this  amendment  is  germane  to 
the  continuing  resolution. 

Mr.  THURMOND.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  been 
recognized. 

Mr.  THURMOND.  Mr.  President,  I 
raise  a  parliamentary  Inquiry.  If  this 
amendment  Is  offered,  I  make  the 
point  of  order  that  It  Is  not  germane. 
Mr.  DeCONCINI.  Mr.  President,  it  is 
germane  to  the  House  language.  I  ask 
for  the  question. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  South  Carolina  making 
the  point  of  order  that  this  amend- 
ment is  not  germane? 

Mr.  THURMOND.  Yes,  the  Senator 
from  South  Carolina  Is  making  that 
point,  that  It  Is  not  germane. 
The  PRESIDING  OFFICER.  Under 

the  precedents  of  the  Senate 

Mr.  DeCONCINI.  I  raise  the  ques- 
tion of  germaneness. 

The  PRESIDING  OFFICER  [con- 
tinuing]. The  question  of  germaneness 
to  appropriations  bills  is  decided  by 
the  Senate  without  debate. 

Mr.  HATFIELD.  Mr.  President,  a 
point  of  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Can  we  be  in- 
formed what  the  subject  of  the 
amendment  is? 
Mr.  DeCONCINI.  I  will  be  glad  to. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senators  engag- 
ing In  colloquy  In  order  to  state  the 
purpose  of  the  amendment? 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Arizona  be  given  1  minute  to  ex- 
plain what  the  amendment  Is  so  that 
the  rest  of  us  who  are  asked  to  vote  on 
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the  question  of  germaneness  will  un- 
derstand the  substance. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  Senator  from  Arizona. 
Mr.  DeCONCINI.  Mr.  President,  I 
am  not  certain  that  I  can  explain  this 
in  a  minute,  but  I  shall  do  my  very 
best. 

This  is  an  amendment  offered  by  my 
senior  colleague  [Mr.  Goldwater!  and 
myself.  What  this  amendment  does  is 
simplify  and  clarify  the  application  of 
antitrust  laws  to  malt  beverage  distrib- 
utor arrangements.  It  is  Identical  to 
the  amendment  that  we  passed  two 
Congresses  ago  for  the  soft  drink  In- 
dustry. 

I  shall  be  more  than  happy  to 
debate  the  amendment,  Mr.  President. 
I  think  it  is  important.  1  realize  other 
people  have  other  things  on  the 
agenda  tonight.  It  Is  not  my  wish  to 
keep  everyone  here.  I  do  want  to  have 
a  vote  on  the  germaneness.  I  ask  for 
the  yeas  and  nays  on  that. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DeCONCINI.  Mr.  President,  has 
my  time  elapsed? 

The  PRESIDING  OFFICER.  The 
Senator  has  used  1  minute.  He  has  1 
minute  remaining  to  explain  his 
amendment. 

Mr.  DeCONCINI.  Mr.  President,  the 
amendment  I  offer  today  would  sim- 
plify and  clarify  the  application  of  the 
antitrust  laws  to  distributor  arrange- 
ments in  the  malt  beverage  industry. 
This    amendment,    the    substance    of 
which  has  been  introduced  as  S.  1680, 
the  Malt  Beverage  Interbrand  Compe- 
tition Act.  will  set  a  clear  and  concise 
standard  for  determining  the  legality 
of  vertical  nonprice  restrictions  on  the 
distribution   of   malt   beverages.   The 
amendment  will  serve  several  ends.  It 
will  enhance  State  control  over  the 
distribution  of  alcoholic  beverages,  it 
will  ease  the  collection  of  excise  taxes 
on  those  products.  It  will  preserve  the 
highly  competitive  system  of  beer  dis- 
tribution   that    has    served    the    con- 
sumer well  for  more  than  50  years, 
and  it  will  ensure  that  the  widest  pos- 
sible selection  of  high   quality  malt 
beverage  products  remains  available  to 
legal     consumers     everywhere.     Mr. 
President,  the  malt  beverage  amend- 
ment advances  all  these  worthy  goals, 
as  I  will  explain. 

S.  1680  currently  has  38  cosponsors 
in  the  Senate.  It  Is  designed  to  clarify 
the  law  regarding  exclusive  territorial 
agreements  between  a  brewery  and 
the  wholesale  distributors  of  that 
brewery's  particular  brand  of  beer. 
Territorial  agreements  for  the  distri- 
bution of  beer  have  been  the  operative 
norm  ever  since  the  repeal  of  prohibi- 
tion some  51  years  ago.  Although 
these  agreements  have  helped  sustain 


the  Intense  marketing  competition 
that  characterizes  the  beer  industry 
today,  they  have  often  engendered  un- 
necessary antitrust  actions.  The  rnalt 
beverage  interbrand  competiton 
amendment  would  alleviate  the  bur- 
dens that  these  nuisance  suits  impose 
on  the  courts  and  small  business  per- 
sons across  this  land  by  stating  clearly 
that  traditional  brewery-wholesaler 
agreements  are  not  per  se  violations  of 
antitrust  laws.  In  doing  so,  the  Con- 
gress would  be  acting  consistently  with 
previous  holdings  of  the  Supreme 
Court,  which  has  noted  the  healthy 
competitive  effects  of  such  distributive 
arrangements. 

This  amendment  would  modify  for 
the  beer  industry  the  prevailing  Su- 
preme Court  case  law  relating  to  verti- 
cal nonprice  restrictions  or  territorial 
franchises.  In  1977,  the  court  ruled  in 
Continental  TV  against  GTE  Sylvania 
that  territorial  agreements  between 
manufacturers  and  wholesalers  are 
not  per  se  violations  of  the  Sherman 
or  Clayton  Acts.  The  Court  opinion 
said  that  a  determlantion  of  the  legali- 
ty of  each  case  would  be  determined 
by  a  "rule  of  reason." 

The  Court  went  on  to  Identify  the 
significant     competitive     efficiencies 
that  could  be  achieved  through  terri- 
torial agreements.  Among  those  effi- 
ciencies cited  by  the  Court  were  in- 
creased retailer  and  distributor  Invest- 
ment, greater  promotional  activities, 
and  more  effective  quality  controls. 
The  Court  held  further  that  the  bene- 
fits for  interbrand  competition  gained 
through  these  efficiencies  would  justi- 
fy the  restriction  of  intrabrand  compe- 
tition. Where  antitrust  questions  are 
raised  these  considerations  are  to  be 
analyzed  under  the  rule  of  reason  test. 
The  Court,  however,  did  not  provide 
useful  instruction  on  how  the  rule  of 
reason  test  is  to  be  applied  or.  indeed, 
what  It  means.  The  hundreds  of  cases 
that  clog  the  court  dockets  are  testi- 
mony to  the  confused  legal  standards 
resulting  from  lower  court  interpreta- 
tion of  the  rule  of  reason.  Dr.  Ernest 
Gellhom.    an    antitrust    expert    and 
dean  of  law  at  Case  Western  Reserve 
University  In  the  great  State  of  Ohio, 
has  testified  at  congressional  hearings 
that  the  plaintiffs  who  usually  bring 
these  frivolous  actions  against  distrib- 
utors seldom  prevail  on  appeal.  Yet 
the  lengthy  and  expensive  suits  they 
bring  "dampen  competition  and  cur- 
tall  dealer  Investments  In  promoting 
products  or  services."   The   result   Is 
higher  prices,  and  the  consumer  is  111 
served. 

Mr.  President,  the  malt  beverage  in- 
terbrand competition  amendment 
would  cut  through  all  of  this  confu- 
sion. It  would  establish  a  threshold 
test  for  measuring  antitrust  claims 
based  on  vertical  nonprice  restrictions. 
In  so  doing.  It  would  eliminate  those 
claims  that  pose  no  threat  to  consum- 
ers or  competition.  The  operative  lan- 


guage of  the  amendment  establishes 
that  where  there  Is  "substantial  and 
effective   competition"    among   manu- 
facturers and  wholesalers  of  malt  bev- 
erages, territorial  restrictions  are  per- 
missible under  the  antitrust  laws.  It  is 
that  simple.   No   longer   would   cases 
drag  on  with  costly  and  extensive  de- 
positors exploring  ridiculous  nuances 
of  the  market.  Instead,  the  court  could 
evaluate  a  clear  and  concise  test— that 
Is,  Is  there  substantial  and  effective 
competition  in  the  market?  If  there  Is, 
then    the    case    could    be    dismissed 
quickly.  If  not,  then  the  court  would 
undertake  a  full  investigation  under 
the  rule  of  reason.  In  short,  Mr.  Presi- 
dent, this  bill  would  help  the  courts 
and  the  defendants  get  to  the  meat  of 
these  cases  without  spending  a  lot  of 
money. 

At  the  outset  I  said  that  this  amend- 
ment would  enhance  the  States'  abili- 
ty to  control  malt  beverages  and  col- 
lect excise  taxes  more  efficiently.  Mr. 
President,  I  am  joined  by  the  National 
Conference  of  State  Liquor  Adminis- 
trators  in  endorsing   the   passage  of 
this    amendment.    These    administra- 
tors, whose  knowledge  of  liquor  laws 
and  the  difficulties  of  liquor  law  en- 
forcement should  be  well  respected  in 
this  Chamber,  recently  adopted  a  reso- 
lution that  said  the  Malt  Beverage  In- 
terbrand     Competition      Act      would 
"greatly    strengthen    the    ability    of 
State  liquor  administrators  to  effec- 
tively discharge  their  responsibilities 
for  controlling  malt  beverages  as  dic- 
tated by  the  laws  of  the  several  States, 
and  promote  more  effective  collection 
of,  and  Interstate  comity  In,  malt  bev- 
erage taxes."  In  a  time  of  Increasing 
public  concern  over  the  abuse  of  alco- 
hol,  I   believe   It   encumbent   on   the 
Congress   to   support    the    efforts    of 
those  vested  with  the  responsibility  of 
upholding    alcoholic    beverage    laws. 
Passage  of  this  bill  would  be  an  ex- 
pression of  such  support. 

Not  only  would  this  amendment  Im- 
prove regulation  of  malt  beverages,  it 
would  further  encourage  the  vigorous 
interbrand  competition  that  benefits 
consumers.  Competition  in  the  beer  in- 
dustry is  among  the  brands— Bud- 
welser  competes  against  Miller.  Coors. 
Strohs.  and  so  forth.  In  the  beer  In- 
dustry, everyone  Is  fighting  everyone 
else  for  market  share.  A  company's 
success  Is  determined  by  Its  ability  to 
get  the  highest  quality  product  to  the 
widest  range  of  outlets  at  the  lowest 
possible  price. 

The  territorial  system  of  wholesaler 
beer  distribution  has  proven  to  be  the 
most  efficient  means  of  providing 
these  essential  elements  of  a  success- 
ful and  competitive  business. 

Under  the  present  system,  the  local 
wholesaler  is  required  by  his  contract 
with  the  brewery  to  service  all  ac- 
counts within  his  territory  whether 
they  buy  one  case  or  a  tractor-trailer 
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load.  The  wholesaler  is  responsible  for 
the  freshness  of  the  product,  the 
cleanliness  of  the  shelves,  taps,  and 
coils,  and  all  local  promotions— includ- 
ing store  setups  and  charitable  func- 
tions. Any  negligence  can  easily  be 
traced  back  to  the  whc'.esaler.  There- 
fore, the  territorial  system  of  beer  dis- 
tribution ensures  meticulous  service  to 
the  retailer  through  the  wholesaler's 
contractual  accountability  to  the 
brewery.  It  is  truly  a  system  of  checks 
and  balances.  That  is  the  system  that 
the  Malt  Beverage  Interbrand  Compe- 
tition Act  seeks  to  preserve. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTZ).  The  Senator's  2  minutes 
have  expired. 

The  question  is.  Is  the  amendment 
germane? 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  for 
2  minutes  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  is  before  the  Judici- 
ary Committee  now.  We  hope  to  act 
on  it  next  spring  when  we  come  back 
here.  It  has  been  on  the  agenda,  but 
we  just  have  not  reached  it  yet.  We 
think  it  ought  to  have  been  acted  on 
by  the  committee  when  it  comes 
before  the  Senate.  It  is  an  antitrust 
matter.  I  am  convinced  that  if  we  do 
pass  this,  we  are  going  to  run  up  the 
price  of  beer. 

For  instance,  I  had  a  small  distribu- 
tor in  my  State  who  said  to  me,  "I 
want  the  right  to  deal  with  a  wholesal- 
er in  Charleston  or  a  wholesaler  in  Co- 
lumbia. I  want  to  pass  that  saving  on 
to  the  consumer."  He  will  be  denied 
that  right  if  we  pass  this  amendment. 

I  do  not  think  this  is  the  place  to 
pass  it.  The  Judiciary  Committee  has 
not  acted  on  the  bill  yet. 

We  think,  furthermore,  it  is  not  ger- 
mane. If  we  act  on  this  amendment 
here,  we  will  be  acting  on  a  lot  of 
other  amendments  that  are  not  ger- 
mane, too.  It  is  a  bad  precedent,  I 
think,  to  set  on  this  bill.  I  hope  the 
Senate  will  see  fit  to  hold  that  it  is  not 
germane. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
is  time  restricted  on  this  point? 

The  PRESIDING  OFFICER.  The 
question  is  not  debatable. 

Mr.  METZENBAUM.  I  ask  unani- 
mous consent  that  the  Senator  from 
Ohio  be  allocated  2  minutes  to  speak. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  METZENBAUM  Mr.  President, 
this  amendment  is  obviously  not  ger- 
mane to  this  bill.  I  respect  my  good 
friend,  Mr.  DeConcini,  for  bringing  it 
up  as  he  had  told  me  in  advance  he  in- 


tended to  do.  I  want  to  refresh  the 
recollection  of  many  in  this  body. 

When  we  had  the  exemption  for  the 
beverage  distributors,  this  kind  of  an 
exemption  was  debated  for  more  than 
2  days  on  the  floor  of  the  Senate.  At  5 
minutes  after  10,  I  strongly  urge  that 
this  body  determine  that  the  matter  is 
not  germane  so  that  we  not  be  placed 
in  that  kind  or  ordeal  again  to  debate 
a  matter  of  this  kind  having  to  do  with 
antitrust  law  for  hours  on  end  into  the 
night. 

I  agree  totally  with  the  Senator 
from  South  Carolina.  The  matter  is 
before  the  Committee  on  the  Judici- 
ary. I  think  that  is  where  it  belongs.  I 
hope  this  body  will  overwhelmingly 
vote  to  support  the  Senator's  position 
that  an  amendment  amending  the 
antitrust  laws  is  not  germane  to  this 
appropriations  bill. 

Mr.  BENTSEN.  Mr.  President,  on 
the  merits  I  agree  completely  with  the 
pending  DeConcini-Goldwater  amend- 
ment. In  fact,  I  am  a  cosponsor  of  the 
bill,  S.  1680.  If  I  have  the  chance  to 
vote  on  the  merits  of  the  bill,  I  would 
vote  for  it. 

However,  the  question  before  us  is 
one  of  germaneness.  At  the  present 
time  on  this  continuing  resolution,  the 
amendment  is  not  germane.  I  believe 
that  we  must  pass  the  continuing  reso- 
lution to  provide  for  the  orderly  oper- 
ations of  the  Federal  Government. 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  judgment  of  the 
Senate  that  the  amendment  (No.  6928) 
of  the  Senator  from  Arizona  is  ger- 
mane? The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Washington  [Mr. 
Evans],  the  Senator  from  Washington 
[Mr.  Gorton],  and  the  Senator  from 
Nevada  [Mr.  Laxalt]  are  necessarily 
absent. 

I  further  aimounce  that,  if  present 
and  voting,  the  Senator  from  Wash- 
ington [Mr.  Evans]  and  the  Senator 
from  Washington  [Mr.  Gorton]  would 
each  vote  "nay". 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  28, 
nays  67,  as  follows: 

[Rollcall  Vote  No.  263  Leg.] 


Baucus 

BIden 

Boren 

Bumpers 

Burdlck 

Byrd 

Chiles 

Cohen 

Cranston 

D'Amato 


YEAS— 28 

DeConclnl 

Dixon 

Eagleton 

Ford 

Henin 

HoUings 

Leahy 

Levin 

Melcher 

MltcheU 


Pressler 

Proxmlre 

Pryor 

Randolph 

Rlegle 

Sarbanes 

Sasser 

Zorinsky 


Abdnor 

Andrews 

Armstrong 

Baker 

Bentsen 

Bingsunan 

Boschwitz 

Bradley 

Chafee 

Cochran 

Danforth 

Denton 

Dodd 

Dole 

Domenici 

Durenberger 

East 

Exon 

Gam 

Goldwater 

Grassley 

Harl 

Hatch 


Evans 
Glenn 


NAYS— 67 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Huddleslon 

Humphrey 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Long 

Lugar 

Mathias 

Matsunaga 

Mattingly 

McClure 

Metzenbaum 

Moynlhan 

Murkowski 


NOT  VOTING-5 

Gorton  Stennis 

Laxalt 


Nickles 

Nunn 

Packwood 

Pell 

Percy 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

SUfford 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

Tsongas 

Wallop 

Warner 

Weicker 

Wilson 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  28.  the  nays  are 
67.  The  judgement  of  the  Senate  is 
that  the  amendment  is  not  germane. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  Senate  judged  the  amendment  not 
to  be  germane. 

Mr.  NICKLES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I  be- 
lieve the  Senator  from  Kansas  has  an 
amendment  to  this  agriculture  section 
of  the  bill.  I  know  of  no  other  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

AMENDMENT  NO.  6939 

(Purpose:  To  authorize  the  establishment  of 
a  Presidential  fund  to  provide  emergency 
food  assistance  abroad,  and  for  other  pur- 
poses) 

Mrs.  KASSEBAUM.  Mr.  President.  I 
send  to  the  desk  an  amendment  on 
behalf  of  myself.  Senator  Danforth, 
Senator  Boschwitz,  Senator  Helms, 
Senator  Percy,  Senator  Kasten.  and 

Senator  Cochran.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mrs.  Kasse- 
baum], for  herself,  Senator  Danforth,  Sena- 
tor Boschwitz,  Senator  Helms,  Senator 
Percy,  Senator  Kasten,  and  Senator  Coch- 
ran, proposes  an  amendment  numbered 
6929. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment  on  page  2, 
line  16,  add  the  following: 
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TITLE     -PRESIDENT'S  EMERGENCY 
POOD  ASSISTANCE  ACT  OP  1984 

SHORT  title 

Section  .  This  title  may  be  cited  as  the 
"President's  Emergency  Food  Assistance 
Act  of  1984'. 

Part  A— President's  Emergency  Fund 

FINDINGS 

Sec.     .  The  Congress  finds  that— 

( 1 )  acute  food  crises  continue  to  cause  loss 
of  life,  severe  malnutrition,  and  general 
human  suffering  in  many  areas  of  the  Third 
World,  especially  in  sub-Saharan  Africa: 

(2)  the  United  States  continues  to  respond 
to  these  needs,  as  a  reflection  of  its  humani- 
tarian concern  for  the  people  of  the  Third 
World,  with  emergency  food  and  other  nec- 
essary assistance  to  alleviate  the  suffering 
of  those  affected  by  severe  food  shortages: 

(3)  the  timely  provision  of  food  and  other 
necessary  assistance  to  those  in  need  is  of 
paramount  importance  if  the  worst  effects 
of  such  food  crises  are  to  be  mitigated:  and 

(4)  the  ability  of  the  United  States  to  pro- 
vide food  and  other  necessary  assistance  on 
a  timely  basis,  and  to  ensure  that  such  as- 
sistance is  distributed  to  those  in  need, 
should  be  enhanced  in  order  to  better 
enable  the  United  States  to  help  those  af- 
fected by  severe  food  shortages. 

establishment  of  the  fund 
Sec.  .  (a)  There  is  hereby  established  the 
President's  Emergency  Pood  Assistance 
Fund  (hereafter  in  this  title  referred  to  as 
the  'Fund").  Whenever  the  President  deter- 
mines it  to  be  in  the  national  interest  of  the 
United  States,  he  is  authorized  to  furnish, 
in  accordance  with  the  provisions  of  this 
part,  and  on  such  terms  and  conditions  as 
he  may  determine,  assistance  from  the 
Fund  for  the  purpose  of  alleviating  the 
human  suffering  of  peoples  outside  the 
United  States  caused  by  acute  food  short- 
ages. Such  assistance  may  be  provided 
through  such  governments  or  other  entities, 
private  or  public,  including  intergovernmen- 
tal and  multilateral  organizations,  as  the 
President  deems  appropriate.  Assistance 
provided  from  the  Fund  may  be  furnished 
notwithstanding  any  other  provision  of  law. 
(b)  Because  the  effects  of  severe  food 
shortages  will  vary  with  the  country  or 
region,  assistance  to  alleviate  human  suffer- 
ing may  include  the  provision  of  feed  assist- 
ance or  such  activities  as  the  provision  of 
seed,  animal  fodder,  animal  vaccines,  and 
transportation  (Including  inland  transporta- 
tion) and  distribution  services. 

(c)(1)  Amounts  made  available  to  the 
Fund  to  carry  out  the  purposes  of  this  title 
shall  be  derived  as  follows: 

(A)  The  President  may  direct  that  funds 
made  available  in  any  fiscal  year  to  carry 
out  any  title  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  or 
chapter  1  of  part  I  or  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  be  trans- 
ferred to  and  consolidated  with  the  Fund, 
except  that  in  any  fiscal  year  not  more  than 
$50,000,000  may  be  transferred  imder  this 
subparagraph. 

(B)  There  are  authorized  to  be  appropri- 
ated to  the  President,  in  addition  to  funds 
otherwise  available  for  such  purposes,  such 
amounts  as  may  be  necessary  to  carry  out 
the  purtKtses  of  this  part. 

(2)  Amounts  appropriated  or  transferred 
under  this  section  are  authorized  to  remain 
available  until  expended. 

(3)  No  amount  of  funds  may  be  appropri- 
ated or  transferred  which,  when  added  to 
amounts  previously  appropriated  or  trans- 
ferred but  not  yet  obligated,  would  cause 


the     amount     in     the     Fund     to    exceed 
$50,000,000. 

(d)  The  President  may  make  loans,  ad- 
vances, and  grants  to,  make  and  perform 
agreements  and  contracts  with,  or  enter  into 
transactions  with,  any  individual,  corpora- 
tion, or  other  body  of  persons,  government 
or  government  agency,  whether  within  or 
without  the  United  States,  and  internation- 
al and  intergovernmental  organizations  in 
furtherance  of  the  purposes  and  within  the 
limiUtions  of  this  title. 

reports 

Sec.  .  Not  later  than  December  31  of 
each  year,  the  President  shall  submit  a  com- 
prehensive report  which  details  all  activities 
funded  under  the  authority  of  this  title 
during  the  previous  fiscal  year.  Such  report 
shall  include  information  for  each  instance 
in  which  the  Fund's  resources  were  utilized, 
regarding  the  numbers  of  beneficiaries 
reached,  the  activities  of  the  recipient  coun- 
try and  other  donors  in  addressing  the  food 
shortage,  the  current  prospects  for  improve- 
ment of  food  shortage  conditions,  and  the 
extent  to  which  the  United  States,  the  re- 
cipient country,  and  other  donors  are  work- 
ing to  minimize  the  severity  of  future  seri- 
ous food  shortage  situations. 

Part  B— Food  for  Peace  Program 
transportation  and  storage 

Sec.  .  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  inserting  after  the  semi- 
colon at  the  end  of  clause  (4)  the  following: 
"in  the  case  of  commodities  for  urgent  and 
extraordinary  relief  requirements,  including 
prepositioned  commodities,  transportation 
costs  from  designated  points  of  entry  or 
ports  of  entry  abroad  to  storage  and  distri- 
bution sites  and  associated  storage  and  dis- 
tribution costs:". 

Part  C— Appropriations  for  Fiscal  Year 
1985 

APPROPRIATIONS  FOR  FISCAL  YEAR  198S 

Sec.  .  There  are  hereby  appropriated  to 
the  President  for  the  fiscal  year  1985. 
$50,000,000  for  payment  to  the  Fund. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  intent  of  this  amendment  is  to 
create  a  Presidential  Emergency  Food 
Assistance  F\md  to  deal  with  unfore- 
seen food  emergencies  that  might 
arise  in  Africa.  We  are  faced  with  a 
looming  food  crisis  there,  and  this  is  to 
add  additional  moneys  that  might  be 
necessary  in  the  first  quarter  of  1985. 
This  amendment  has  the  support  of 
the  committee,  and  I  very  much  ap- 
preciate their  assistance. 

Mr.  FORD.  Mr.  President,  a  point  of 
order.  We  cannot  hear  the  distin- 
guished Senator  from  Kansas.  She 
might  be  talking  about  Afghanistan. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
say  to  the  Senator  from  Kentucky 
that  I  am  talking  about  food  assist- 
ance for  sub-Sahara,  Africa  and  the 
need  to  have  some  additional  moneys 
on  hand  if  the  potential  food  crisis 
there  reaches  such  proportions  in  the 
first  quarter  of  1985  that  we  would 
need  those  funds  on  hand. 

The  language  in  the  amendment  was 
adapted  from  the  Presidential  request 
earlier  this  year,  introduced  as  H.R. 
6265  on  September  18,  1984. 


In  addition,  the  amendment  provides 
a  $50  million  appropriation  for  this 
fund.  The  sad  fact  is  that  the  fund  is 
going  to  be  needed  immediately  to 
meet  the  looming  food  crisis  in  Africa 
after  yet  another  year  of  drought.  Pro- 
jections of  African  food  production  for 
1984  suggest  that  up  to  $300  million  of 
food  assistance  from  the  United  States 
will  be  needed.  The  Congress  has  al- 
ready provided,  through  earlier  appro- 
priations, some  $150  million  of  assist- 
ance for  the  coming  fiscal  year.  The 
availability  of  the  $50  million  appro- 
priation will  allow  for  food  aid  to  meet 
those  who  are  desperately  in  need 
during  the  first  quarter  of  1985  while 
the  effort  is  made  to  determine  exact- 
ly how  much  of  an  additional  appro- 
priation will  be  needed  for  1985. 

I  recognize  that  this  is  another  addi- 
tion to  the  levels  of  spending  in  the 
continuing  resolution.  I  would  like  to 
suggest,  however,  that  it  is  a  useful 
one.  Given  what  is  known  about  the 
drought  in  Africa,  it  is  already  clear 
that  additional  appropriations  will  be 
necessary  next  year.  I  would  like  to 
avoid  an  appropriations  bill  next  year 
that  turns  out  to  be  like  the  one 
passed  this  year.  It  came  to  the  Senate 
with  $90  million  from  the  House,  and 
left  after  37  amendments  looking  like 
a  Christmas  tree  and  costs  soaring  into 
the  billions. 

The  President's  request  originated  in 
a  meeting  he  had  with  Senator  Dan- 
forth after  the  Senator's  trip  to 
Africa  in  January.  After  reviewing  the 
results  of  the  Senator's  investigations, 
the  President  ordered  the  executive 
branch  to  come  up  with  better  ways  of 
addressing  food  emergency  needs.  The 
legislative  request  incorporated  into 
our  amendment  grants  the  President 
the  authority  to  move  funds  from  vari- 
ous aid  programs  to  the  emergency 
fund  as  necessary  to  meet  food  emer- 
gencies. 

I  believe  the  amendment  is  noncon- 
troversial,  and  I  urge  its  passage  by 
the  Senate. 

Mr.  JOHNSTON.  Mr.  President,  I 
say  this  to  my  colleagues  in  a  general 
way.  This  amendment  is  a  very  good 
example  of  what  I  am  about  to  say.  I 
think  this  is  a  very  good  amendment, 
but  we  will  have  to  clear  it. 

I  ask  my  colleagues,  particularly  on 
this  side  of  the  aisle,  if  they  have 
amendments,  to  make  an  attempt  to 
apprise  us  of  them,  and  we  will  try  to 
have  them  cleared  through  the  staff 
and  through  the  particular  subcom- 
mittees that  deal  with  the  subject 
area.  That  will  make  it  a  lot  easier  to 
get  the  amendment  adopted,  and  cer- 
tainly will  facilitate  the  matter  in 
terms  of  time. 

I  say  to  my  colleagues  on  the  other 
side  of  the  aisle  that  if  they  would  give 
us  some  advance  notice,  so  that  we 
could  see  these  amendments  and  have 
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them  cleared,  it  would  greatly  facili- 
tate the  matter  in  terms  of  time. 

Having  said  that.  I  will  check  with 
the  Agriculture  Committee. 

I  am  now  advised  that  the  Agricul- 
ture Subcommittee  has  agreed  and  has 
no  objection. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  the  amendment,  and  we 
thank  the  distinguished  Senator  from 
Kansas  for  offering  it.  It  is  supported 
by  the  administration.  There  is  a  pro- 
vision included  in  the  foreign  op  sec- 
tion of  the  continuing  resolution  that 
is  a  companion  measure.  This  will 
permit  implementation  of  policy 
there. 

I  recommend  that  the  Senate  agree 
to  the  amendment. 

Mr.  DANFORTH.  Mr.  President,  6 
months  ago  I  rose  before  this  body  to 
support  legislation  providing  for  im- 
mediate food  relief  to  Africa.  After 
considerable  delay,  Congress  approved 
two  separate  pieces  of  legislation 
which  together  provided  $150  million 
in  emergency  food  aid  to  the  stricken 
continent.  As  a  result  of  this  legisla- 
tion, thousands  of  Africans  were  saved 
from  starvation.  Tluusands  more 
would  have  been  saved,  however,  had 
Congress  acted  with  greater  dispatch. 

A  similar  sequence  of  events  took 
place  in  the  early  1970's.  Africa  suf- 
fered through  5  years  of  merciless 
drought  before  Washington  took 
notice.  By  the  time  we  responded  in 
1973,  famine  had  claimed  the  lives  of 
200,000  to  300,000  people. 

Mr.  President,  history  must  not  be 
allowed  to  keep  repeating  itself  in  this 
cruel  manner.  We  cannot  continue  to 
let  political  roadblocks  and  bureau- 
cratic red  tape  get  in  the  way  of  saving 
lives.  Many  of  the  countries  on  the 
ravaged  African  Continent  are  enter- 
ing upon  their  third  or  fourth  consec- 
utive year  of  drought.  It  is  crucially 
important  that  we  respond  to  the  im- 
pending crisis  in  a  timely  and  effective 
way. 

Let  me  try  to  convey  some  sense  of 
the  magnitude  of  the  crisis.  We  have 
all  read  the  horrible  accounts  of  the 
widespread  starvation  in  Ethiopia.  The 
lives  of  tens  of  thousands  of  Ethiopi- 
ans are  in  inunediate  danger;  millions 
more  face  acute  hunger  and  starva- 
tion. Ethiopia  is  but  one  of  many  Afri- 
can countries  threatened  by  famine. 
In  Kenya,  farmers  planted  as  many  as 
three  times  this  past  spring,  only  to 
see  their  seedlings  wither  and  die.  In 
northwest  Senegal,  the  land  is  so 
parched  that  it  is  impossible  to  believe 
that  anything  could  ever  grow  there. 
Relief  officials  in  South  Africa  esti- 
mate that  as  many  as  100,000  South 
African  children  will  die  unless  aid  ar- 
rives soon.  Mali,  Niger,  and  Chad  are 
all  expected  to  have  major  food  defi- 
cits in  the  coming  year.  And  the  litany 
of  disaster  continues. 

Mr.  President,  the  amendment 
which  the  distinguished  Senator  from 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1984 


Kansas  and  I  are  offering  today  will 
improve  substantially  our  ability  to  re- 
spond to  this  crisis.  Our  amendment 
contains  the  two  legislative  compo- 
nents of  the  food  aid  initiative  an- 
nounced by  the  President  on  July  10 
of  this  year.  First,  the  amendment 
would  create  a  Presidential  emergency 
fund  for  the  provision  of  food  and 
nonfood  assistance  to  areas  experienc- 
ing acute  food  shortages.  Second,  the 
amendment  would  add  language  to 
title  II  of  Public  Law  480  to  allow  for 
the  payment  of  transportation,  distri- 
bution and  storage  costs  associated 
with  food  assistance  in  special  emer- 
gency cases. 

The  first  component  of  our  amend- 
ment differs  from  the  President's  food 
aid  initiative  in  that,  instead  of  provid- 
ing for  the  fund  by  transfer  from  ex- 
isting accounts,  it  appropriates  an  ad- 
ditional $50  million  for  the  fund.  I  am 
absolutely  convinced  that  the  severity 
of  Africa's  food  crisis  warrants  this  ap- 
propriation. Responsible  estimates  of 
the  U.S.  share  of  Africa's  1985  emer- 
gency food  aid  requirements  range 
from  $300  to  $350  million— roughly 
double  the  sum  spent  on  emergency 
food  aid  to  Africa  this  past  year. 

At  present,  there  is  approximately 
$150  million  available  for  emergency 
food  relief  for  Africa  in  1985.  Mr. 
President,  we  already  know  that  this 
sum  is  going  to  fall  far  short  of  Afri- 
ca's emergency  food  aid  needs.  Unless 
we  appropriate  additional  relief  funds 
now,  cbme  January  it  will  once  again 
be  necessary  to  go  through  the 
lengthy  supplemental  process.  Too 
many  lives  hang  in  the  balance  to 
allow  the  provision  of  food  relief  to 
remain  so  dependent  on  the  legislative 
schedule.  If  we  act  now  to  create  the 
fund  and  provide  it  with  adequate  re- 
sources, we  will  have  the  means  to  re- 
spond quickly  and  effectively  to  the 
impending  crisis.  The  number  of  lives 
thus  saved  could  easily  number  in  the 
tens  of  thousands. 

The  second  component  of  our 
amendment  makes  a  much-needed  im- 
provement in  the  way  Public  Law  480 
operates.  Current  law  only  allows  for 
the  payment  of  Public  Law  480  trans- 
portation costs  to  port  of  entry,  or  in 
the  case  of  land-locked  countries,  to 
the  point  of  entry.  The  financing  of 
inland  transportation,  distribution, 
and  storage  costs  is  left  to  the  already 
hard-pressed  private  voluntary  organi- 
zations and  recipient  governments. 
Difficult  terrain,  seasonal  rains  and 
civil  strife  make  food  distribution  ex- 
tremely expensive  and  time-consuming 
in  many  African  countries.  According 
to  Red  Cross  estimates,  the  cost  of  de- 
livery generally  amounts  to  three 
times  the  value  of  the  commodities 
being  distributed. 

Mr.  President,  we  have  heard  too 
many  stories  about  food  "rotting  on 
the  docks"  for  lack  of  transport.  Our 
commitment  to  fight  famine  must  not 


end  at  the  dockside.  It  should  not  end 
until  a  cup  of  milk  or  a  bowl  of  meal 
finally  reaches  the  hands  of  a  hungry 
child.  Amending  Public  Law  480  to 
allow  for  the  payment  of  internal  de- 
livery costs  will  help  us  achieve  this 
goal. 

Mr.  President,  time  is  of  the  essence. 
The  severity  of  Africa's  food  crisis 
worsens  with  each  passing  day.  It  is  of 
vital  Importance  that  we  prepare  now 
to  respond  to  that  crisis  in  a  timely 
manner.  I  therefore  urge  my  col- 
leagues to  join  with  me  in  support  of 
this  amendment. 

Mr.  KASTEN.  Mr.  President,  I  sup- 
port the  amendment.  I  believe  it  is 
worthwhile  and  meritorious,  and  it 
should  be  adopted.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    6929)    was 

Mrs.  KASSEBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENOKEMT  MO.  6930 

(Purpose:  Relating  to  Superfund 
amendments) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Brad- 
ley], for  himself  and  Mr.  Ladtenberg,  pro- 
poses an  amendment  numbered  6930. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

Mr.  HATFIELD.  Mr.  President.  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HATFIELD.  Mr.  President,  If 
the  Senator  will  yield,  I  shall  state 
why  I  object.  I  shall  do  so  on  amend- 
ments that  we  have  had  no  notifica- 
tion as  to  the  subject  matter.  A  while 
ago  we  had  reached  the  point  of  deter- 
mining germaneness  of  an  amendment 
before  we  even  knew  what  the  subject 
of  the  amendment  was. 

If  we  are  going  to  expedite  this  bill, 
there  has  to  be  a  little  cooperation 
from  the  Members  with  the  managers 
of  the  bill. 

The  Senator  from  Louisiana  a  little 
while  ago  indicated  it  would  be  very 
helpful  if  Senators  would  indicate  to 
him,  and  I  agreed  with  what  I  heard 
said  to  my  side,  to  give  us  a  little  warn- 
ing of  what  these  amendments  are. 

We  will  work  with  Senators  to  try  to 
get  these  amendments  handled.  But 
when  they  are  sent  to  the  desk  with- 
out even  any  notification  or  warning  it 
makes  it  very  difficult. 
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The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

The  clerk  will  state  the  amendment. 

The  bill  clerk  resumed  reading  the 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I 
withdraw  my  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed under  amendments  submitted  in 
routine  morning  business.) 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk 
which  is  the  Comprehensive  Environ- 
mental Response,  Compensation,  and 
Liability  Act  of  1980.  commonly  re- 
ferred to  as  Superfund.  provides  6  bil- 
lion additional  dollars  over  a  5-year 
period.  Of  this  $6  bUUon.  $1.5  billion 
comes  from  taxes  on  feedstock,  chemi- 
cals, and  oil;  $1.5  billion  comes  from  a 
waste-end  tax;  and  $3  billion  comes 
from  the  general  revenue. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BRADLEY.  I  wish  to  finish  the 
statement. 

Mr.  JOHNSTON.  If  the  Senator  will 
just  clarify  that,  I  missed  where  the 
money  is  coming  from. 

Mr.  BRADLEY.  $1.5  billion  comes 
from  tax  on  feedstock,  chemicals,  sind 
oil:  $1.5  billion  comes  from  waste-end 
tax;  and  $3  billion  comes  from  general 
revenue. 

Mr.  JOHNSTON.  I  shall  ask  the 
Senator  one  more  short  question 
before  he  gets  into  that.  He  was  con- 
sidering trying  to  negotiate  an  agree- 
ment. Was  he  successful? 

Mr.  SYMMS.  Mr.  President,  could 
we  have  order  in  the  Chamber  so  we 
can  hear? 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend.  The  Chair 
cannot  hear  the  discussion. 

The  Senate  will  be  in  order. 

Staff  will  stop  conversing. 

The  Senator  may  proceed. 

Mr.  HART.  Mr.  President,  a  point  of 
order.  Will  the  Chair  instruct  staff 
members  to  recede  to  the  back  of  the 
Chamber?  The  Chamber  is  for  Sena- 
tors. Staff  members  can  occupy  the 
back  seats. 

The  PRESIDING  OFFICER.  The 
Senator  will  proceed. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  for  yielding.  I  do 
not  want  to  interrupt  his  train  of 
thought.  I  want  to  be  sure  something 
had  not  happened  I  was  not  aware  of. 

I  know  the  distinguished  Senator 
from  New  Jersey  and  his  colleague 
were  trying  in  all  good  faith  to  negoti- 
ate an  agreement  among  the  various 
parties  on  the  question  of  Superfund. 
Do  I  take  it  that  those  efforts  were 
not  successful,  that  the  Senator  is  now 
proceeding  with  something  else? 

Mr.  BRADLEY.  I  will  say  to  the 
Senator  that  those  efforts  I  think 
were  in  many  ways  successful  and  the 
amendment  that  I  offer  reflects  many 


of  those  discussions.  The  question  was 
where  is  the  proper  place  to  offer  the 
amendment.  I  thought  the  best  way  to 
proceed  is  to  offer  the  amendment  on 
the  continuing  resolution  and  get  a 
vote  on  this  issue. 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  will  yield,  the  question  is. 
though,  the  Senator  did  not  get  the 
agreement  of  Senators  Bentsen,  Long, 
and  others,  with  whom  the  Senator 
was  negotiating,  did  he? 

Mr.  BRADLEY.  Not  that  this  would 
be  the  vehicle. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. 

Mr.  BRADLEY.  But  as  to  the  sub- 
stance I  think  there  is  a  broad  agree- 
ment. 

Mr.  I»resident.  the  overriding  pur- 
pose of  this  amendment  is  to  expand 
and  accelerate  the  Federal  Govern- 
ment's program  to  clean  up  and  other- 
wise protect  the  public  health  and  en- 
vironment from  hazardous  substances 
and  waste.  To  this  end,  this  amend- 
ment not  only  provides  additional 
money  and  time  but  makes  changes  in 
the  law  which  improve  the  path  and 
direction  of  those  cleanup  efforts. 

Title  I  of  the  bill  establishes  cleanup 
standards  to  be  applied  so  that  human 
health  and  environment  is  protected 
in  every  circumstance,  the  health  pro- 
gram to  assure  at  each  Superfund  site 
a  review  and  assessment  is  made  of  the 
threats  posed  to  human  health,  a 
chemical  testing  program  to  develop 
adequate  information  on  frequently 
encountered  hazardous  substances, 
and  a  grant  program  to  assist  States 
that  wish  to  establish  demonstration 
systems  of  assistance  for  victims  of 
hazardous  substances  and  waste. 

Mr.  President,  I  offer  this  amend- 
ment on  behalf  of  myself  and  my  dis- 
tinguished colleague  from  New  Jersey, 
Senator  Lautenberg,  who  has  worked 
long  and  hard  on  this  bill  on  the  Envi- 
ronment and  Public  Works  Commit- 
tee. 

Mr.  President,  we  have  been  tied  up 
for  days  in  procedural  battles  which  I 
believe  frankly  could  have  been  better 
spent  debating  the  reauthorization  of 
Superfund. 

Now  the  question  is  must  I  and  every 
other  Senator  go  back  to  his  or  her 
constituents  and  say  that  they  will 
have  to  be  kept  waiting  for  new  legis- 
lation to  clean  up  toxic  waste  sites 
that  threaten  their  health? 

Once  again  Senators  will  stand  up  at 
town  meetings  and  listen  to  a  mother 
who  lives  near  a  dump  site  tell  the 
Senator  she  fears  for  the  health  of  her 
children,  and  once  again  Senators  will 
have  to  explain  that  legislation  in  the 
Senate  moves  slowly  and  not  every 
Senator  has  the  same  priority  and 
hopefully  we  will  get  the  new  law  in 
the  next  session  of  Congress. 

Mr.  President,  the  people  I  represent 
in  New  Jersey  are  tired  of  excuses.  I 
am  tired  of  excuses.  In  this  session  of 


the  Senate,  if  we  have  failed  to  act  on 
an  issue  that  affects  the  health  and 
well-being  of  millions  of  Americans, 
then  shame  on  us.  I  think  that  we 
bear  a  very  grievous  responsibility.  Mr. 
President,  I  hope  that  in  the  course  of 
this  debate  we  might  each  ask  our- 
selves the  question  about  how  we  will 
answer  those  questions  at  town  meet- 
ings across  our  State  in  the  months 
ahead,  how  we  will  respond  to  the 
mother  that  fears  for  her  children 
when  they  play  in  neighboring  fields 
or  the  father  who  requires  his  family 
to  drink  bottled  water  because  the 
ground  water  is  contaminated. 

Mr.  President,  I  say  this  not  just  as  a 
Senator  but  as  a  parent  who  gets  his 
family's  water  from  a  well  and  who 
when  a  toxic  dump  was  discovered 
nearby  had  his  own  water  tested.  This 
amendment,  Mr.  President,  is  too  im- 
portant to  leave  for  another  session 
and  to  urgent  to  reject.  I  urge  its  adop- 
tion. 

Mr.  President,  I  yield  to  my  distin- 
guished colleague  from  New  Jersey. 
Senator  Lautenberg. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President.  I 
raise  a  point  of  order  against  the 
amendment  as  violation  of  rule  XVI. 
It  is  legislation  on  an  appropriations 
bill. 

Mr.  BRADLEY.  Mr.  President,  I 
raise  the  defense  of  germaneness  and 
ask  imanimous  consent,  if  the  Senator 
will  yield,  to  allow  my  distinguished 
colleague  from  New  Jersey  to  at  least 
make  his  statement  before  the  Sena- 
tor makes  the  point  of  order. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  Jersey? 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object.  I  am  happy 
to  yield  and  have  my  motion  set  aside 
temporarily  so  that  the  Senator  from 
New  Jersey  may  be  heard  for— how 
long  a  time? 

Mr.  LAUTENBERG.  Five  minutes 
worth. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  5 
minutes  to  the  Senator  from  New 
Jersey  and  5  minutes  to  the  Senator 
from  Kfmsas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  I  thank  the 
manager. 

Mr.  President,  I  join  in  offering  this 
amendment  with  my  colleague  from 
New  Jersey  in  order  to  reauthorize  the 
Superfund  Program  this  year. 

Mr.  President,  the  Environment  and 
Public  Works  Committee  devoted  sub- 
stantial time  and  effort  this  year  to 
see  that  the  Superfund  Program  was 
reauthorized  before  we  adjourned. 
The  leadership  of  the  committee 
should  be  conunended  for  these  ef- 
forts. The  committee  held  8  days  of 
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hearings  on  Superfund.  It  voted  17  to 
1  to  report  title  I  of  this  amendment 
to  the  Senate.  On  August  10.  after 
review  by  three  House  committees,  the 
House  of  Representatives  voted  323  to 
33  to  reauthorize  Superfund.  Now  the 
future  of  this  program  is  in  the  hands 
of  the  Senate. 

Mr.  President,  I  acknowledge  that 
my  colleague  from  New  Jersey  and  I 
are  using  somewhat  unconventional 
means  to  bring  this  measure  before 
the  Senate.  We  are  doing  this  because 
of  the  importance  we  attach  to  ex- 
tending the  Superfund  Program  and 
because  it  has  become  clear  that,  but 
for  this  action,  a  Superfund  bill  would 
not  come  before  the  Chamber  this 
year. 
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The  Environment  and  Public  Works 
Committee  reported  title  I  of  this 
amendment  to  the  full  Senate  on  Sep- 
tember 13.  The  committee  report  has 
been  available  to  the  Senate  since  Sep- 
tember 21.  Unfortunately,  the  Senate 
Finance  Committee  was  unable  to 
report  out  a  tax  title.  I  understand 
that  my  colleague  from  New  Jersey 
has  consulted  with  members  of  the  Pi- 
nance  Committee  over  the  tax  title. 
Title  II  of  this  amendment  is  the  prod- 
uct of  these  recent  discussions. 

Clearly,  Mr.  President,  it  would  have 
been  preferable  to  consider  a  Super- 
fund  bill  brought  before  the  Senate 
under  normal  procediu-es.  after  Senate 
Finance  Committee  consideration. 
But,  because  this  will  not  occur,  we  be- 
lieve the  Senate  should  vote  on  this 
issue  tonight. 

Mr.  President,  the  first  responsibil- 
ity of  any  government  is  to  protect  the 
health  and  safety  of  its  citizens.  The 
Superfund  Program  is  one  of  those 
Federal  programs  which  uniquely  ad- 
dresses this  responsibility. 

A  review  of  the  toxic  waste  problem 
facing  our  citizens— facing  my  con- 
stituents in  New  Jersey— argues  for 
congressional  action  this  year.  Mr. 
President,  let  me  take  a  few  moments 
to  explain  why  I  consider  renewal  and 
strengthening  of  this  program  so  im- 
portant; and  to  explain  exactly  what 
our  amendment  includes. 

Mr.  President,  only  recently  has  the 
Environmental  Ph-otection  Agency 
even  developed  a  Superfund  Manage- 
ment Program,  despite  the  4  years 
that  the  law  has  been  on  the  books. 

The  dismal  history  of  the  adminis- 
tration's implementation  of  the  Super- 
fund  Program,  under  the  direction  of 
Anne  Burford  and  Rita  Lavelle,  seems 
only  too  recent. 

We  must  give  EPA  the  resources  and 
direction  it  needs  to  implement  the 
Superfund  Program.  The  magnitude 
of  the  cleanup  task  ahead  is  awesome. 
Reauthorization  is  necessary  now  if 
the  program  is  to  move  forward  with- 
out interruption. 

Most  of  my  colleagues  are  familiar 
with  the  numbers  and  the  large  list  of 
sites  requiring  attention  in  every  State 


in  the  Nation.  As  recently  as  today, 
the  EPA  has  added  another  244  sites 
to  the  national  priority  list  which  is 
now  close  to  800  sites.  An  additional 
600  to  1,400  will  be  added  in  the  near 
future.  And  this  trend  won't  slow 
down.  EPA  estimates  that  out  of  the 
18.000  sites  now  under  review  at  the 
agency.  6.000  will  demand  response 
from  the  Superfund.  In  contrast,  only 
six  have  been  completely  cleaned  up. 

It  is  clear  that  we  are  adding  Super- 
fund  sites  to  the  list  at  a  far  greater 
pace  than  we  are  cleaning  them  up. 

We  will  hear  the  argument  that  we 
should  wait  until  next  year  when  the 
Superfund  expires  and  all  of  the 
EPA's  long  expected  studies  are  in. 
Mr.  President,  this  is  a  luxury  we  can 
not  take. 

EPA  plans  call  for  completely  de- 
pleting the  revenues  available  in  the 
existing  fund  during  fiscal  year  1985. 
Yet  the  EPA  testified  before  the  Envi- 
ronment and  Public  Works  Committee 
that  it  plans  to  spend  close  to  $1  bil- 
lion—a 65-percent  increase— in  fiscal 
year  1986.  Unless  the  Congress  reau- 
thorizes Superfund  this  year,  how  can 
that  take  place? 

No  experienced  manager  could  run  a 
company  this  way.  and  no  experienced 
executive  could  present  an  honest  plan 
without  knowing  the  resources  avail- 
able to  implement  it.  We  cannot  wait 
until  the  eleventh  hour  and  try  to  run 
a  major  Federal  program  this  way.  We 
must  give  EPA  and  the  States  lead 
time  and  direction  that  only  reauthor- 
ization this  year  can  accomplish. 

Mr.  President,  EPA  estimates  that 
the  current  $1.6  billion  fund  wiU  be 
sufficient  to  complete  cleanup  at  only 
no  of  the  546  sites  on  the  national 
priority  list.  EPA  further  estimates 
that  the  cleanup  of  the  2.200  sites  it 
expects  to  list  in  the  near  term  will 
cost  the  Superfund  $8  to  $16  billion. 
This  estimate  does  not  include  cleanup 
costs  for  groundwater  contamination, 
which  EPA  expects  to  find  at  over  half 
the  sites.  Nor  does  it  include  the  costs 
of  replacement  of  contaminated 
household  water,  health  studies,  or 
natural  resource  damage  claims  which 
are  provided  for  in  the  committee  bill. 
This  estimate  only  includes  the  Feder- 
al share  of  remedial  action  costs  as 
currently  defined. 

This  makes  clear,  Mr.  President, 
that  the  $6  billion  provided  by  this 
amendment  is  not  only  needed,  but  is. 
in  my  view,  the  least  we  can  use  given 
our  needs.  Frankly,  if  conditions  here 
in  the  Senate  permitted.  I  would  have 
supported  a  larger  fund  with  addition- 
al programmatic  changes  to  Super- 
fund.  Mr.  President.  I  ask  unanimous 
consent  that  the  text  of  my  additional 
views  to  the  Environment  and  Public 
Works  Committee  report  be  inserted 
in  the  Record  at  the  conclusion  of  my 
remarks.  These  views  indicate  the 
areas  where  I  would  have  liked  to  see 


the  bill  before  us  strengthened  if  con- 
ditions had  permitted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  Exhibit  1.) 

Mr.  LAUTENBERG.  Mr.  President, 
what  we  have  before  us  is  unfortu- 
nately too  modest  an  amendment.  But 
we  are  offering  it  tonight  because  we 
feel  it  is  what  the  Senate  can  approve. 
It  is  not  nearly  as  far  reaching  as  the 
House  bill.  H.R.  5640.  that  passed  the 
House  by  a  commanding  margin  of  323 
to  33  on  August  10.  It  provides  for  $4.2 
billion  less  than  the  House  bill.  It  has 
no  schedule  for  cleanup,  a  provision 
that  I  favored.  Instead,  it  allows  the 
Agency   flexibility   to   determine   the 
pace  of  its  own  program.  It  also  allows 
the  Agency  to  exercise  flexibility  in 
cleaning  up  sites,  or  determining  "how 
clean  is  clean."  rather  than  setting 
standards.  It  does  not  contain  explicit 
joint  and  several  liability  provisions 
which  have  proved  so  controversial, 
but   leaves   this   decision   up    to    the 
courts.  It  does  not  contain  provisions 
for  citizen  suits.  Nor  does  It  extend  Su- 
perfund authorities  to  leaking  under- 
ground storage  tanks. 

Let  us  be  clear  about  what  is  in  this 
amendment. 

It  expands  the  tax  from  $1.6  to  $6 

billion  and  broadens  the  revenue  base. 

It  directs  and  authorizes  funds  for 

the  testing  of  toxic  chemicals  most 

commonly  found  at  Superfund  sites. 

It  requires  that  health  assessments 
be  done  at  every  site  listed  on  the  na- 
tional priority  list  and  that  a  more  ef- 
fective program  be  established  for  pro- 
viding Information  to  citizens  who  are 
worried  about  the  health  ramifications 
of    exposure    to    nearby    abandoned 

It  requires  that  EPA  replace  house- 
hold water  to  affected  families,  not 
simply  drinking  water,  when  warrant- 
ed by  conditions  around  a  site.  This 
provision,  which  I  offered  In  commit- 
tee, requires  that  our  citizens  have  at 
least  the  very  basics— not  only  clean 
water  to  drink,  but  also  to  bathe  In, 
wash  their  clothes  In,  and  to  use  for 
other  essential  household  purposes. 

It  sets  up  a  pilot  program  for  com- 
pensating victims  of  toxic  exposure. 
This  program,  spearheaded  by  my 
good  friend  from  Maine,  Senator 
Mitchell,  follows  closely  the  recom- 
mendations of  a  special  study  group 
set  up  to  Investigate  the  barriers  to  re- 
covery presented  by  the  current  web 
of  State  common  law.  It  represents 
the  minimal  step  we  should  take  In 
recognizing  and  compensating  those 
whose  lives  have  been  tragically  al- 
tered by  exposure  to  nearby  hazardous 
waste  sites. 

FlnaUy,  Mr.  President,  the  bill  re- 
fines Federal-State  relationships 
under  Superfund,  which  are  one  of  the 
most  critical  elements  of  any  effective 
cleanup  program. 
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This  is  one  of  the  areas  that  I  devot- 
ed substantial  attention  to  in  commit- 
tee because  of  its  importance  to  a  suc- 
cessful program.  The  New  Jersey  De- 
partment of  Environmental  Protection 
working    with    the    Federal    program 
suggested  several  improvements.  I  was 
very  appreciative  that  the  committee 
saw  fit  to  adopt  a  series  of  amend- 
ments I  offered  to  S.  2892  to  improve 
Federal-State  relations.  These  amend- 
ments are  incorporated  in  the  amend- 
ment  before   us.  They  would  clarify 
the  right  of  the  States  to  raise  their 
own  funds;  extend  the  statute  of  limi- 
tations   for    filing    natural    resource 
damage   claims;    allow   States   to   get 
credit     for    State     money    spent    to 
cleanup   Superfund   sites   eligible   for 
Federal  assistance;  and  to  ensure  that 
the  treatment  of  ground  and  surface 
water  be  considered  part  of  cleanup. 

Mr.  President,  I  reiterate  that  the 
amendment  before  us  is  a  relatively 
modest  amendment. 

Frankly,  in  my  opinion.  It  is  too 
modest.  The  funding  level  is  even 
smaller  than  the  $7.5  biUion  recom- 
mended by  the  Environment  and 
Public  Works  Committee  in  its  report 
to  the  Senate.  It  is  much  smaller  than 
the  $9  billion  recommended  by  the 
Governors  of  the  50  States.  It  is  far 
less  than  what  the  GAO  and  Office  of 
Technology  Assessment  have  estimat- 
ed the  cleanup  of  our  most  dangerous 
sites  will  cost.  It  Is  not  adequate  as  Is, 
and  the  Issue  of  funding  and  of  pro- 
grammatic change  will  have  to  be  ad- 
dressed in  conference  with  the  House. 
Mr.  President.  I  urge  adoption  of 
this  amendment. 

We  should  do  so  to  give  EPA  a 
chance  to  make  this  program  work. 

We  should  do  so  because  protecting 
the  health  of  our  citizens  is  among  the 
first  responsibilities  of  our  Govern- 
ment. 

We  should  do  so  to  restore  the  pub- 
lic's faith  in  this  program. 

Mr.  President,  the  citizens  of  my 
State  nor  other  citizens  of  our  country 
do  not  understand  parliamentary  pro- 
cedure. They  do  not  understand  why 
the  Senate  will  not  consider  this  bill. 
They  fear  for  themselves  and  their 
families.  They  want  us  to  move  ahead 
with  this  program. 

The  Superfund  Program  uniquely 
touches  the  lives  and  health  of  fami- 
lies all  over  this  country.  It  affects 
children.  It  affects  local  economies— 
the  ability  of  communities  to  attract 
new  enterprises  and  jobs.  In  New 
Jersey,  where  we  have  the  most  Super- 
fund  sites  In  the  Nation,  toxic  waste 
cleanup  Is  among  the  most  Important 
public  concerns. 

In  southern  New  Jersey,  at  Gems 
Landfill,  a  dangerous  mix  of  toxic 
chemicals  has  spread  through  a  66- 
acre  county  garbage  dump  and  poi- 
soned surrounding  trees  and  soils.  It 
even  stains  the  property  of  nearby 
homes  orange  when  rains  raise  the 


level  In  a  stream  running  from  the 
site.  At  Bridgeport  Rental  and  OH.  In  a 
lagoon  once  filled  with  over  30  feet  of 
viscose  PCB-laden  oil  and  old  barrels, 
an  airgun  fires  every  30  seconds  to 
scare  off  birds. 

These  sites  are  only  two  of  New  Jer- 
sey's 95  sites  currently  on  the  national 
priority  list.  It  will  be  many  years 
before  they  are  cleaned  up,  although 
they  are  on  the  top  of  the  priority  list. 
This  is  an  Intolerable  situation. 

We  have  the  opportunity  today  to 
approve  a  measure  that  will  at  least 
give  EPA  and  the  States  the  leadtime 
and  the  resources  they  need  to  gear  up 
for  the  expansion  of  the  program  over 
the  next  5  years.  We  must  let  those 
exposed  to  hazardous  waste  sites  know 
that  the  Congress  hears  their  call  for 
action.  Time  Is  of  the  essence.  We 
have  a  small  window  of  opportunity 
now  to  provide  the  leadership  the 
public  is  demanding. 

Exhibit  1 
Additional  Views  of  Senator  Laotenbehg 

ON  S.  2892 
The  chairman  and  ranking  minority 
member  of  the  committee  have  exercised 
vital  leadership  in  securing  nearly  unani- 
mous committee  approval  of  S.  2892.  I  hope 
the  Senate  will  make  consideration  of  this 
bill  a  high  priority  before  the  98th  Congress 
adjourns. 

The  importance  of  an  expanded  and  accel- 
erated Superfund  Program  cannot  be  under- 
stated. Citizens  who  live  in  continual  fear  of 
contaminated  ground  water,  air.  and  soil 
from  abandoned  waste  sites  deserve  to  have 
this  program  implemented  as  quickly  and 
effectively  as  possible.  The  sheer  magnitude 
of  the  task,  and  the  need  for  the  Environ- 
mental Protection  Agency  and  the  SUtes  to 
make  managerial  and  financial  commit- 
ments without  a  loss  of  continuity,  requires 
that  the  Superfund  Program  be  reauthor- 
ized well  before  it  expires  in  October  1985. 

In  the  interest  of  assuring  timely  action 
on  S.  2892.  the  committee  considered  a  5- 
year.  $7.5  billion  reauthorization  of  current 
programs.  Members  of  the  committee  were 
provided  with  the  opportunity  to  offer 
amendmenU.  and  several  were  adopted  that 
will  improve  the  existing  Superfund  Pro- 
gram. To  facilitate  committee  consideration 
of  S.  2892.  however,  several  important  issues 
were  not  considered.  I  hope  the  Senate  will 
be  able  to  address  them  when  it  considers 
S  2892 

S.  2892  does  not  address  the  pace  of  the 
program.  Superfund  sites  are  being  added  to 
the  national  priority  list  at  an  astounding 
rate.  Currently,  there  are  546  sites  on  the 
NPL.  Over  the  next  several  years,  the  Envi- 
ronmental Protection  Agency  expecte  the 
list  to  grow  to  1.400  to  2,200  sites.  Every 
effort  should  be  made  to  ensure  that  EPA 
has  adequate  resources  to  initiate  cleanups 
and  that  it  do  so  as  quickly  as  possible.  This 
may  require  an  increase  In  funding  and  di- 
rection about  the  pace  at  which  sites  are 
added  to  the  NPL  and  the  speed  with  which 
remedial  investigations/feasibility  studies 
and  remedial  actions  are  undertaken. 

Another  issue  related  to  the  cleanup  of 
sites  is  the  determination  of  "how  clean  is 
clean."  The  committee  gave  this  issue  con- 
siderable attention.  It  resolved  that  the 
Agency  or  State  carrying  out  a  remedial 
action  should  be  provided  with  nexibility  In 
determining  how  much  should  be  cleaned 


up.  S.  2892  requires  that  the  degree  of  clean- 
up always  meeU  the  test  of  protection  of 
human  health  and  the  environment.  It  is 
my  view  that  removal  of  hazardous  sub- 
stances, pollutants,  or  contaminants  should 
be  the  preferred  method  of  cleanup  unless 
compelling  evidence  indicates  another  solu- 
tion better  serves  the  public  health  and  en- 
vironment. 

The  Superfund  Program  must  l>e  respon- 
sive to  the  citizens  that  live  in  the  vicinity 
of  an  abandoned  waste  site  or  site  of  a  re- 
lease under  the  act.  Citizens  should  have 
the  opportunity  to  petition  EPA  if  a  release 
or  the  threat  of  a  release  poses  imminent 
and  substantial  endangerment  to  human 
health  or  the  environment  and  also  to  peti- 
tion EPA  to  carry  out  nondiscretionary 
duties  under  the  act.  Citizen  suit  provisions 
under  other  environmental  statutes  have 
made  programs  more  responsive  to  the 
public  and  have  generally  improved  Agency 
regulation  and  enforcement  of  such  laws. 

Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me  say 
I  am  disappointed.  This  amendment 
has  been  sort  of  a  surprise  party  here 
to  me.  I  think  we  have  been  trying  in 
good  faith  to  work  out  something  with 
the  Senators  from  New  Jersey. 

I  will  just  say  right  now  that  if  this 
amendment  Is  germane,  there  is  not 
going  to  be  any  final  vote  on  it  for  sev- 
eral days.  If  we  cannot  work  In  good 
faith  with  our  colleagues  In  the 
Senate,  then  I  am  not  going  to  have 
any  part  of  it.  If  it  is  a  political 
amendment,  that  is  fine  with  me.  It  is 
not  germane  to  this  bill. 

We  have  been  looking  at  a  number 
of  different  ways  that  we  might  come 
together  on  a  package  that  has  broad 
support  and  that  we  can  consider  on 
its  own  merits.  But  apparently  the 
senior  Senator  from  New  Jersey 
cannot  wait  for  that.  He  has  made  his 
decision  to  surprise  the  chairman  of 
the  Environment  and  Public  Works 
Committee  and  the  rest  of  us  who 
have  been  trying  to  put  something  to- 
gether, something  we  could  all  vote 
for. 

What  are  we  going  to  do  here? 
Rather  than  funding  toxic  cleanup 
with  user  fees,  we  are  just  going  to 
take  $3  billion  out  of  general  revenues. 
Do  not  worry  about  whether  those 
causing  the  problem  are  forced  to  pay 
for  cleanup,  just  take  It  out  in  general 
funds  which  we  do  not  have. 

I  think  this  is  a  very  irresponsible 
way  to  proceed.  Obviously,  there  is  no 
pain  to  anyone.  You  just  take  It  out  of 
general  funds.  You  do  not  Increase 
anybody  else's  taxes,  so  that  is  fine. 

But  I  hope  that  based  on  the  sincere 
efforts  of  members  of  our  committee, 
our  staff,  the  joint  committee.  Treas- 
ury, the  White  House,  that  we  might 
withdraw  this  amendment  and  see  If 
we  cannot  work  out  some  configura- 
tion. 

I  met  with  the  Senator  from  New 
Jersey  less  than  1 V4  hours  ago  and  dis- 
cussed another  alternative,  so  I  must 
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say  I  am  at  least  disappointed.  I  would 
hope  that  the  Senate  finds  this 
amendment  is  not  germane.  But  if  it  is 
determined  to  be  germane  by  the 
Senate,  then  we  are  going  to  have  a 
long,  long  discussion. 

I  yield  the  balance  of  my  time  to  the 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  will 
just  say  very  briefly,  as  a  member  of 
the  two  committees  that  are  involved 
with  this  question.  Public  Works  and 
Finance  Committees,  that  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee is  quite  right.  There  have  been 
a  great  deal  of  negotiations  going  on. 
We  do  have  ongoing  a  $300  million  per 
year  program  that  is  now  working. 

The  Environmental  Protection 
Agency,  by  their  own  testimony;  the 
OTA,  by  their  testimony,  are  saying 
that  at  a  maximum,  the  most  money 
they  could  possibly  spend  efficiently 
to  do  the  cleanup  that  we  all  desire 
would  be  $1  billion  a  year. 

It  is  not  as  though  this  has  to  be 
done  tonight.  It  will  not  make  that 
much  difference  in  the  course  of  time 
whether  we  do  it  now  or  do  it  early 
next  year,  when  it  would  be  much 
better,  where  we  could  work  out  who 
was  going  to  pay  for  it. 

If  we  are  not  careful,  we  will  run  the 
chemical  industry  off  the  shores  of 
the  United  States,  because  some  of  the 
proposals  that  have  been  floated— the 
proposal  that  comes  from  the  other 
body,  as  a  matter  of  fact,  has  a  larger 
tax  on  the  chemical  industry  than 
they  made  in  profits  last  year.  And  re- 
member that  if  an  amendment  like 
this  passes  the  Senate,  we  would  have 
to  go  to  a  conference  with  the  other 
body  and  there  is  simply  not  time  to 
do  that. 

So  I  would  hope  all  Members  would 
support  the  distinguished  chairman, 
the  Senator  from  Oregon. 

Mr.  DOLE.  Mr.  President.  I  suggest 
if  you  want  to  pump  up  the  deficit  by 
$3  billion,  if  you  want  to  cast  that  vote 
before  November,  here  is  a  chance  to 
raise  the  deficit  by  $3  billion. 

Mr.  SYMMS.  That  is  right,  $3  bil- 
lion; and  this  is  pure  politics. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Kansas  yield  back 
the  balance  of  his  time? 

Mr.  DOLE.  Yes. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  MITCHELL  addressed  the 
Chair. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Maine,  Mr.  Mitchell,  be  given  3 
minutes  to  make  some  comments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  I 
was  interested  to  hear  the  chairman  of 
the  Finance  Committee  say  that  there 
have  been  negotiations  going  on.  I  am 
a  member  of  the  Environment  and 
Public  Works  Committee.  I  have  been 
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involved  in  drafting  the  Superfund 
legislation  over  the  course  of  several 
years.  And  I  am  a  member  of  the  Fi- 
nance Committee.  I  have  been  urging 
the  chairman  of  the  Finance  Commit- 
tee to  have  a  meeting  on  this  subject 
for  more  thaui  2  weeks,  since  it  was  re- 
ported out  of  the  Environment  Com- 
mittee, and  I  have  not  been  invited  to 
a  single  meeting  to  negotiate. 

If  this  is  a  subject  matter  that  is 
before  the  Finance  Committee,  why 
have  the  members  of  the  Finance 
Committee  not  been  called  to  a  meet- 
ing to  discuss  it,  instead  of  private  ne- 
gotiations between  individual  mem- 
bers? 

As  the  chairman  knows,  I  have 
spoken  to  him  on  several  occasions 
and  asked  him  to  call  a  meeting  of  the 
Finance  Committee  to  discuss  this  so 
that  all  of  the  members  of  the  com- 
mittee who  are  interested  in  it  can 
have  some  input  into  it. 

Mr.  DOLE.  If  I  could  respond,  we 
have  been  getting  a  number  of  options 
together.  This  is  not  even  one  that  has 
been  considered,  I  might  add. 

I  would  like  to  point  out  that  the 
Senator  from  Kansas  has  been  in- 
volved in  the  trade  bill.  Grove  City, 
imputed  interest,  and  the  debt  ceiling, 
and  I  just  have  not  had  an  opportuni- 
ty to  talk  to  all  Members  about  Super- 
fund.  I  finished  the  other  earlier 
today. 

But  if  this  is  the  way  the  Senate 
wants  to  proceed,  they  are  doing  it 
without  my  permission— of  course 
they  do  not  need  my  permission,  but 
they  may  need  my  vote  later  on. 

Mr.  MITCHELL.  I  understand  the 
Senate  has  been  busy.  But  I  have  been 
trying  to  get  a  meeting  of  the  commit- 
tee for  weeks  to  consider  this.  I  have 
been  unsuccessful.  Now  the  chairman 
stands  up  and  says  he  has  been  negoti- 
ating with  the  Senator  from  New 
Jersey,  and  with  others  on  this  matter. 
There  are  20  of  us  on  the  committee. 
There  are  seven  members  of  the  Fi- 
nance Committee  who  are  also  mem- 
bers of  the  Environment  Committee, 
who  voted  on  this,  and  who  are  very 
interested  in  it.  They  now  find  that  we 
have  not  had  time  to  have  a  commit- 
tee meeting.  But  there  have  been  all 
of  these  private  negotiations  going  on. 
It  does  lead— I  am  sure  the  chairman 
realizes— to  a  real  sense  of  frustration 
on  the  matter  which  we  regard  as  very 
important. 

Mr.  DOLE.  Let  me  say  that  these  ne- 
gotiations have  been  primarily  at  the 
staff  level,  and  had  involved  the  Joint 
Committee  on  Taxation,  the  Treasury, 
the  OMB,  and  the  industry.  I  had  not 
thought  the  time  was  right  to  bring  in 
Finance  Committee  members  because 
we  did  not  have  all  of  the  input  from 
all  these  different  sources. 

Mr.  MITCHELL.  I  think  that  makes 
it  worse.  We  have  almost  everyone  in 
town  on  the  list  of  people  who  are  to 
be  consulted  first  before  we  talk  to  the 


Finance  Committee  members.  The 
fact  of  the  matter  is,  if  I  may  say  to 
my  colleagues,  is  that  there  are  22,000 
abandoned  toxic  waste  sites  in  this 
country  according  to  the  EPA  esti- 
mate. As  of  this  time,  after  4  years  of 
effort,  six  have  been  cleaned  up. 

Finally,  we  have  someone  in  charge 
at  the  EPA  who  is  getting  this  under 
way.  This  is  a  tremendously  important 

program.  

The  PRESIDING  OFFICER.  The  3 
minutes  of  the  Senator  from  Maine 
have  expired. 

Mr.  MITCHELL.  Mr.  President,  the 
time  was  taken  up  with  the  exchange. 
I  ask  unanimous  consent  to  speak  for  2 
more  minutes  on  the  subject. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  This  does  not 
affect  natural  resources  such  as  trees 
and  rivers.  This  affects  the  health  and 
lives  of  American  citizens,  people  all 
over  this  country  who  are  exposed  to 
toxic  wastes  such  dumps  and  sites.  A 
new  and  very  serious  problem— which 
future  Congresses  will  have  to  deal 
with— is  the  enormous  increase  in 
ground  water  contamination  as  a 
result  of  thousands  of  abandoned 
toxic  waste  sites.  The  drinking  water 
of  millions  and  millions  of  Americans 
is  at  this  very  moment  being  contami- 
nated. We  ought  to  be  acting  on  this. 
We  tried  over  the  past  several  weeks 
to  get  the  Finance  Committee  to  meet, 
to  consider  it,  and  in  an  orderly  proc- 
ess to  report  it  out  to  the  Senate.  That 
has  not  happened.  No  meeting  was 
ever  called.  So  we  are  left  with  no  al- 
ternative. 

I  do  not  agree  fully  with  the  bill  pre- 
sented by  the  Senator  from  New 
Jersey,  and  I  have  told  him  so.  But 
what  alternative  is  there  now  at  11 
o'clock  on  the  last  night? 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MITCHELL.  I  only  have  an- 
other minute.  Let  me  finish. 

Mr.  DOLE.  I  think  I  have  been  fair 
in  responding  to  requests  of  the  Sena- 
tor from  Maine  over  the  years,  and  I 
cannot  be  responsive  at  this  time.  But 
we  have  had  informal  discussions  with 
a  lot  of  members  on  Superfund— pri- 
marily the  chairman  of  the  Environ- 
ment and  Public  Works  Committee— 
who  have  a  deeper  interest  in  this  leg- 
islation than  anyone.  We  have  been 
trying  to  figure  out  some  consensus 
before  we  gather  together  members  of 
the  Finance  Committee. 

I  regret  that  we  have  the  amend- 
ment here.  I  still  hope  we  might  do  it 
as  a  separate  piece  of  legislation  in  the 
next  couple  of  days.  That  apparently 
is  not  the  case. 

Mr.  MITCHELL.  I  think  it  is  a  very 
serious  matter.  Let  me  say  those  Sena- 
tor who  are  members  of  the  Environ- 
ment and  Public  Works  Committee 
worked  on  this  legislation  for  4  years. 
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And  also  members  of  the  Finance 
Committee  do  not  qualify  as  persons 
who  ought  to  be  consulted  in  the  proc- 
ess. I  think  it  is  a  real  problem  with  re- 
spect to  how  we  proceed  here.  That  is 
my  complaint.  This  is  an  important 
matter.  As  I  said,  I  hope  we  will  sup- 
port the  Senator  from  New  Jersey. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  my  colleagues— Sena- 
tors Stafford.  Bradley,  Lautenberg, 
and  others— in  urging  the  Senate  to 
act  now  on  reauthorizing  and 
strengthening  Superfund. 

Just  before  the  August  recess,  the 
House  of  Representatives  passed  a 
tough  new  Superfund  bill  by  a  biparti- 
san and  overwhelming  majority.  Now, 
nearly  2  months  later,  all  Americsuis 
have  a  right  to  expect  the  U.S.  Senate 
to  act  on  this  critical  issue.  We  must 
not  adjourn  this  year  without  acting 
on  Superfund. 

There  are  those  who  say  we  should 
wait  to  consider  Superfund  legisla- 
tion—that there  is  plenty  of  time  to 
act  next  year.  But  perhaps  they  have 
not  spoken  to  the  victims  of  toxic 
waste,  or  to  their  loved  ones.  Perhaps 
they  do  not  live  beside  hazardous 
waste  dump.  Perhaps  their  drinking 
water  is  not  threatened  by  toxic  waste. 

Some  opponents  of  the  measure  say 
that  the  issues  are  too  complex  and 
too  difficult  to  resolve  this  session. 
The  issues  are  complex,  but  they  will 
not  be  any  easier  to  solve  next  week, 
next  month  or  next  year.  And  if  we 
wait,  we  will  only  further  delay  action 
on  a  task  that  is  long  overdue. 

That  task  is  enormous,  and  every 
year,  as  we  discover  more  hidden  toxic 
wastesites  across  the  Nation,  it  be- 
comes increasingly  clear  that  both  the 
magnitude  of  the  problem  and  the 
consequences  for  the  public  health  are 
far  more  serious  than  we  thought. 

In  1980,  when  Congress  first  acted 
on  Superfund,  we  were  appalled  by 
the  estimates  of  some  12,000  potential- 
ly health-threatening  sites  nationwide. 
Today  we  are  confronted  with  the  far 
more  accurate  fact  that  over  17,000 
such  sites  exist,  and  the  number  may 
be  as  high  as  22,000  across  the  coun- 
try. 

In  just  a  few  months  Superfund  will 
expire,  and  the  fact  is  that  since  we 
first  acted  on  this  issue,  very  little 
progress  has  been  made.  Today,  after 
nearly  5  years  of  inaction,  only  six 
hazardous  wastesites  nationwide  have 
been  cleaned  up  by  Superfund. 

Other  provisions  of  the  act  have  also 
been  virtually  ignored.  Despite  a  con- 
gressional authorization  for  the  Cen- 
ters for  Disease  Control  to  perform 
health  studies  at  Superfund  sites,  only 
three  such  studies  have  been  per- 
formed to  date.  It  took  2  whole  years 
to  establish  an  agency  to  oversee  the 
work  of  research  in  chemically  in- 
duced disease,  as  mandated  by  the  act. 
In  my  own  State  of  Massachusetts, 
the  record  on  toxic  waste  cleanup  is 


equally  dismal.  After  4  years,  not  a 
single  long-term  cleanup  has  been 
completed  at  any  of  the  16  sites  on  the 
national  priority  list.  At  only  one  site 
has  long-term  cleanup  acitivity  even 
begun— and  that  effort  started  just  2 
weeks  ago.  Incredible  though  it  may 
seem,  with  one  exception,  cleanup 
plans  still  remain  to  be  developed  at 
all  16  of  the  national  priority  list  sites 
in  Massachusetts. 

The  fact  is  that  across  the  Nation 
thousands  of  families  fear- and  with 
good  reason— that  their  health  and 
their  children's  health  is  threatened 
by  exposure  to  toxic  waste. 

Let  us  be  clear  about  the  importance 
of  acting  on  Superfund  now.  For  years 
these  families  have  watched  and 
waited  for  relief.  But  instead  of  posi- 
tive action,  we  gave  them  inaction  and 
excuses  and  delay. 

America  is  still  waiting— not  to  see 
when  we  will  complete  the  toxic  waste 
cleanup  effort— but  to  see  when  we 
will  truly  begin. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  major  study  of  the  health 
effects  of  the  hazardous  wastesite  in 
Wobum,  MA,  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Synopsis:  The  Woburn  Health  Study— An 

Analysis  or  Reproductive  and  Childhood 

Disorders  and  the  Relation  to  Environ- 
mental Contamination 
(S.W.  Lagakos.  Ph.D..  B.  Wessen,  M.P.H..  M. 
Zelen.  Ph.D.) 
1.  introduction 

We  summarize  the  results  of  a  health 
survey  carried  out  in  Wobum  in  1982-1983. 
Health  and  residence  data  were  obtained 
from  a  random  sample  of  3,257  households, 
or  54  percent  of  the  target  population.  The 
Survey  was  carried  out  by  more  than  300 
area  volunteers  who  were  trained  by  Har- 
vard and  Wobum  citizen's  group  PACE  (For 
A  Cleaner  Environment).  The  major  aims 
were  to  investigate  possible  health  hazards 
associated  with  two  contaminated  wells  (G 
and  H)  which  supplied  water  to  Eastem 
Wobum  from  1963-1979,  and  two  neighbor- 
hoods in  East  Wobum  (Pine  Street  and 
Sweetwater  Brook)  found  to  have  major 
groundwater  contamination,  <cf :  Figure  1 ). 

The  health  outcomes  studied  were  sponta- 
neous abortions,  perinatal  mortality  (still- 
births. Infant  deaths),  low  birthweight. 
birth  defects,  and  childhood  disorders,  in- 
cluding leukemia. 

a.  SUMMARY  or  findings 

The  major  finding  of  our  study  is  a  con- 
sistent pattern  of  positive  associations  be- 
tween availability  of  water  from  wells  G  and 
H  and  the  incidence  of  childhood  leukemia, 
perinatal  deaths,  and  some  classes  of  birth 
defects  and  childhood  disorders.  Table  1 
summarizes  these  significant  associations. 
This  table  also  notes  elevated  rates  that 
were  observed  In  the  Pine  Street  and  Sweet- 
water Brook  areas. 

a.i    childhood  leukemia 

There  is  a  positive  association  between  the 
incidence  of  childhood  leukemia  (ages  19  or 
under  at  diagnosis)  and  the  availability  of 
water  from  wells  G  and  H.  Children  with 


leukemia  had,  on  the  average.  21.1  percent 
of  their  yearly  water  supply  coming  from 
wells  G  and  H  compared  with  an  expected 
availability  of  9.5  percent.  If  there  were  no 
association  between  the  well  water  and  the 
risk  of  leukemia,  the  chance  of  observing  a 
difference  this  large  (or  larger)  would  be 
one  in  fifty  (P=0.02).  We  conclude  that  chil- 
dren have  greater  access  to  water  from  wells 
G  and  H  are  at  higher  risk  of  childhood  leu- 
kemia. 

An  earlier  study  for  the  period  1969-1979, 
by  the  Massachusetts  Department  of  Public 
Health,  confirmed  that  the  childhood  leuke- 
mia rate  for  Wobum  was  elevated  when 
compared  with  national  rates.  The  ratio  of 
observed  to  expected  number  of  cases  was 
12/5.3  =  2.3. 

During  the  four  year  period  1980-1983.  we 
identified  four  additional  diagnoses  cases  of 
childhood  leukemia  in  Woburn.  Using  na- 
tional incidence  rates,  only  1.4  cases  would 
have  been  expected  in  this  period.  The  2.6 
excess  cases  are  unlikely  to  have  occurred 
by  chance  alone  (P=0.05)  and  result  in  a 
rate  which  is  2.8  times  the  national  rate. 
Hence,  the  elevated  rate  observed  since  1980 
is  consistent  with  the  elevated  rate  observed 
between  1969-1979. 

2.2      reproductive  DISORDERS 

We  examined  the  incidence  of  spontane- 
ous abortions,  perinatal  deaths,  low  birth- 
weight,  and  birth  defects  in  relation  to  Iwth 
availability  of  water  from  wells  G  and  H  and 
residency  in  the  Pine  Street  and  Sweetwater 
Brook  areas  during  pregnancy.  There  was 
no  evidence  of  an  association  between  spon- 
taneous abortions  or  low  birthweight  and 
wells  G  and  H.  Nor  were  there  excess  spon- 
taneous abortion  or  low  birthweight  rates  in 
the  Pine  Street  and  Sweetwater  Brook 
areas.  However,  the  rate  of  perinatal  deaths 
and  some  classes  of  birth  defects  were  sig- 
nificantly elevated  with  increasing  G/H 
water  exposure. 

Perinatal  Deaths:  The  risk  of  a  perinatal 
death  was  positively  correlated  »lth  the 
availability  of  water  from  wells  G  and  H 
during  pregnancy  In  the  period  1970-1979 
(P=0.02).  There  were  three  perinatal  deaths 
among  the  39  pregnancies  in  which  mothers 
received  at  least  two-thirds  of  their  water 
from  wells  G  and  H.  This  corresponds  to  a 
rate  of  77  perinatal  deaths  per  thousand 
pregnancies  compared  with  an  expected  rate 
(for  this  sample)  of  7.7  per  thousand.  No 
similar  association  was  evident  in  pregnan- 
cies occurring  before  1970. 

Eye/Ear  Anomalies:  The  risk  of  an  eye/ 
ear  birth  defect  was  significantly  higher  In 
Infants  of  mothers  with  elevated  exposure 
to  wells  G  and  H  during  pregnancy 
(P=0.0002).  Among  the  150  children  whose 
mothers  had  high  exposure  (of  at  least  66 
percent)  to  wells  G  and  H  during  pregnan- 
cies, four  were  observed  to  have  eye/ear  de- 
fects when  only  0.9  were  expected.  The  ele- 
vated risk  was  also  evident  In  lower  expo- 
sure groups.  Overall,  6  of  the  toUl  22  eye/ 
ear  birth  defecte  reported  In  the  survey  are 
attributed  to  water  from  wells  G  and  H.  The 
Pine  Street  and  Sweetwater  Brook  areas 
also  had  elevated  rates  of  eye/ear  birth  de- 
fects, but  further  analyses  Indicated  that 
the  excess  defects  could  be  explained  by  ele- 
vated exposure  of  water  from  wells  G  and 
H. 

Environmentally  ReUted  Defects:  Avail- 
ability of  water  from  wells  G  and  H  during 
pregnancy  was  postlvely  correlated  with  the 
risk  of  "environmentally"  related  defecte 
(central  nervous  system,  cleft  palate. 
Down's  syndrome,  and  other  chromosomal 
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aberrations).  The  excess  risk  was  confined 
to  children  in  the  Pine  Street  area  whose 
mothers  had  more  than  20  percent  exposure 
to  wells  G  and  H  while  pregnant.  Exposure 
to  wells  G  and  H  was  not  related  to  the  risk 
of  an  environmental  defect  outside  the  Pine 
Street  area,  and  there  was  no  elevated  risk 
within  the  Pine  Street  area  if  the  mothers 
had  none  or  small  exposure. 

a.3     CHILDHOOD  DISORDERS 

The  Health  Survey  obtained  information 
on  childhood  disorders  from  4.978  children 
age  19  or  younger.  There  were  no  demon- 
strable associations  between  the  water  from 
wells  G  and  H  or  the  Pine  Street  or  Sweet- 
water Brook  areas  and  anemia,  diabetes, 
heart/blood  pressure  disorders,  learning  dis- 
abilities, or  a  catch-all  group  of  "other  dis- 
orders". However,  elevated  risks  were  found 
for  lung/respiratory,  kidney/urinary,  aller- 
gy/skin, and  neurologic/sensory  disorders. 

Lung  and  Respiratory  Disorders:  Lung/ 
respiratory  disorders  were  positively  associ- 
ated with  both  availability  of  water  from 
wells  G  and  H  (P  =  0.04)  and  residency  in  the 
Pine  Street  area  (P= 0.001).  Children  with 
lung  disorders  had  access  to  36  percent  more 
water  from  wells  G  and  H  relative  to  compa- 
rable children  who  did  not  develop  disor- 
ders. Twenty-one  of  the  192  cases  were  diag- 
nosed in  the  Pine  Street  area  compa-ed  to 
an  expectation  of  10.7. 

Kidney /Other  Urinary  Disorders:  The  in- 
cidence of  kidney  and  other  urinary  disor- 
ders was  postively  associated  with  greater 
access  to  wells  G  and  H.  The  43  cases  had 
residence  histories  with  71  percent  more 
water  from  wells  G  and  H  than  comparable 
children  without  the  disorders  (P=0.02). 

Allergies/Skin  disorders:  There  was  no  de- 
monstrable association  between  these  disor- 
ders and  either  wells  G  and  H  or  the  Sweet- 
water Brook  area.  However,  in  the  period 
1960-1969,  there  was  a  signficantly  higher 
risk  for  children  residing  in  the  Pine  Street 
area  (P  =  0.05).  There  were  21  cases  com- 
pared to  an  expected  number  of  14.8. 

Neurologic/Sensory  Disorders:  The  Sweet- 
water Brook  area  showed  significantly  ele- 
vated rates  of  these  disorders  among  chil- 
dren, with  4  observed  cases  compared  to  an 
expectation  of  1.5  (P=0.04).  There  was  no 
association  to  the  Pine  Street  area  or  for  ex- 
posure to  wells  G  and  H. 

2.4     CIGARFTTE  SMOKING 

The  investigation  of  the  unfavorable 
health  events  described  earlier  required 
that  any  analysis  identify  risk  factors  and 
adjust  for  these  in  the  subsequent  analyses. 
It  is  particularly  noteworthy  that  cigarette 
smoking  was  an  Important  risk  factor  for 
spontaneous  abortions,  perinatal  mortality, 
low  birthweight,  and  eye/ear  birth  defects. 
Table  2  summarizes  the  gross  findings  asso- 
ciated with  the  observed  harmful  effects  of 
cigarette  smoking  on  the  pregnancy  out- 
come and  the  well-being  of  the  newborn.  It 
is  of  interest  to  note  that  the  percentage  of 
women  who  smoked  during  pregnancy  has 
been  dropping  from  a  high  of  45  percent  in 
1964  to  31  percent  in  1980-1982. 

3.  BACKGROUND  OT  THE  HEALTH  SURVEY 

In  the  spring  and  summer  of  1979.  during 
site  preparation  for  an  Industrial  park,  toxic 
waste  desposlts  were  discovered  in  an  800- 
acre  area  in  northeastern  Wobum.  The  de- 
posits represent  the  accumulation  (over  a 
period  of  130  years)  from  companies  manu- 
facturing products  for  the  leather  and 
paper  industries,  arsenical  pesticides,  TNT, 
and  animal  glues.  These  wastes  were  discov- 
ered In  abandoned  lagoons  heavily  contami- 
nated with  arsenic  and  other  heavy  metals 


and  in  large  pits  of  buried  animal  hides  and 
chemicals.  Public  concern  heightened  when 
it  was  discovered  that  two  town  water  wells 
(wells  G  and  H  in  eastern  Wobum)  were 
contaminated  with  chlorinated  organic  com- 
pounds including  trichloroethylene— a 
known  carcinogen. 

In  the  wake  of  the  Love  Canal  incident. 
Wobum  citizens  became  increasingly  con- 
cerned about  hazardous  health  effects.  One 
woman  in  particular,  whose  son  had  been  di- 
agnosed with  leukemia,  was  curious  as  to 
whether  Woburn's  water  might  be  implicat- 
ed in  several  of  the  childhood  leukemia 
cases  in  her  neighborhood.  Together  with 
her  minister  and  other  concerned  citizens, 
she  formed  PACE— citizens  For  A  Cleaner 
Environment.  By  October  1979,  FACE  had 
identified  10  cases  of  childhood  leukemia  di- 
agnosed in  Wobum  over  the  previous  15 
years. 

Independently,  a  hematologist  at  Massa- 
chusetts General  Hospital,  reported  to  CDC 
(Center  for  Disease  Control  in  Atlanta)  that 
6  cases  of  acute  lymphocytic  leukemia,  all 
residing  in  a  6-block  area  of  Wobum,  had 
been  diagnosed  since  1972. 

These  events  prompted  the  Massachusetts 
Department  of  Public  Health  (MDPH)  to 
carry  out  a  study.  They  confirmed  that  the 
incidence  of  childhood  leukemia  was  signifi- 
cantly elevated  and  that  the  six  cases  in 
East  Wobum  accounted  for  this  excess.  The 
MDPH  report  concluded  "the  hypothesis 
suggesting  that  the  increase  in  leukemia  in- 
cidence is  associated  with  environmental 
hazards  in  Wobum,  and  specifically  to  the 
contamination  of  drinking  water  supplies  is 
neither  supported  nor  refuted  by  the  study" 
(Parker  and  Rosen  1981). 

Another  MDPH  report  (Rowe,  1982)  con- 
cluded, "since  there  is  no  ewldence  of  any 
known  leukemogen  at  large  in  Wobum,  the 
most  probable  reason  for  these  migratory 
patterns  of  leukemia  is  statistical  variation 
over  space  and  time  ....  at  the  present 
time  there  is  no  evidence  to  support  an  envi- 
ronmental toxin  in  the  etiology  of  the  cases 
of  leukemia  in  Wobum '. 

The  Harvard  School  of  Public  Health 
(HSPH)  became  interested  in  this  problem 
when  the  Schools  Community  Health  Im- 
provement Program  invited  two  members  of 
FACE  to  present  a  seminar  in  the  Spring  of 
1981.  We  attended  the  seminar  and  advised 
PACE  that  a  health  survey  of  Wobum  could 
provide  the  kind  of  data  necessary  to  clarify 
potential  associations  between  childhood 
leukemia  and  other  diseases  with  the  con- 
taminated water  supply.  Out  of  this  discus- 
sion evolved  a  collaboration  between  FACE 
and  ourselves  to  plan  and  carry  out  the 
Woburn  Health  Survey  to  collect  informa- 
tion on  reproductive  and  childhood  disor- 
ders. 


4.  WOBURN  HEALTH  SURVEY 


The  telephone  survey  was  carried  out  In 
1982  by  301  volunteer  interviewers  from 
Wobum  and  surrounding  communities. 
Each  interviewer  attended  a  training  session 
organized  by  HSPH/FACE  and  was  assigned 
25  telephone  numbers.  Interviewers  did  not 
know  either  the  names  or  the  addresses  of 
the  households  they  were  assigned.  Further- 
more, the  25  households  were  not  geo- 
graphically contiguous,  but  rather  tended  to 
be  spread  over  all  of  Wobum.  The  inter- 
viewers succeeded  In  obtaining  data  from  a 
random  sample  of  3.257  households  from  an 
estimated  6,000  households  In  the  target 
population.  This  effort  resulted  In  Informa- 
tion on  4,403  pregnancies  and  4,978  chil- 
dren. 


5.  EXPOSURE.  AREAS  OF  CONTAMINATION  AND 
ITS  MEASUREMENT 

Figure  1  shows  the  location  of  wells  G  and 
H  and  the  Pine  Street  and  Sweetwater 
Brook  areas.  The  Industriplex  site  in  north- 
eastern Woburn  has  long  been  used  for  the 
disposal  of  large  quantities  of  heavy  metals 
and  halogenatcd  organic  wastes  generated 
by  lead-arsenic  pesticide,  animal  glue,  leath- 
er tanning,  and  other  chemical  manufactur- 
ing activities.  In  May  1979,  trichloroethyl- 
ene, l-l-l-trichloroethane,  1-2  transdi 
chloroethylene.  chloroform,  and  trichloro- 
tri-fluoroethane  were  detected  in  wells  G 
and  H  by  DEQE  and  Uiey  were  shut  down. 
Prior  levels  of  the.se  substances  are  not 
known. 

The  analysis  of  tlie  Woburn  Health 
Survey  used  an  index  of  exposure  which  es- 
timated the  annual  volume  of  water  from 
wells  G  and  H  delivered  for  each  Woburn 
household  in  each  year  between  1960-1982. 
The  index  was  based  on  a  study  prepared  by 
the  Department  of  Environmental  Quality 
and  Engineering,  entitled  Water  Distribu- 
tion System  of  Wobtim.  MA:  1964-1979.  This 
report  estimated  which  sections  of  the  town 
water  system  were  receiving  water  from 
wells  G  and  H  over  the  time  periods  in 
which  the  wells  were  operating. 

An  EPA  funded  investigation  carried  out 
in  1980-1981  identified  two  widespread  con- 
taminated groundwater  areas  in  East 
Woburn— one  in  the  vicinity  of  wells  G  and 
H  and  the  Whittemore  Pond  area,  and  the 
other  in  the  Sweetwater  Brook  area.  Ac- 
cordingly, these  two  areas  were  chosen  for 
special  attention. 

6.  CHILDHOOD  LEUKEMIA 

Our  analysis  of  childhood  leukemia  is  di- 
vided into  two  parts.  The  first  considers 
whether  new  ones  diagnosed  since  1980  are 
consistent  with  the  elevated  rates  noted  by 
the  MDPH  between  1969-1979.  The  second 
analysis  examines  the  association  between 
the  incidence  of  leukemia  and  the  availabil- 
ity of  water  from  wells  G  and  H. 

The  earlier  MDPH  study  identified  12 
cases  diagnosed  in  the  period  1969-1979. 
The  study  concluded  that  the  observed 
number  of  cases  was  significantly  higher 
than  the  expected  incidence  of  5.3  cases. 
During  the  period  1980-1983.  the  expected 
incidence  of  childhood  leukemia  in  Woburn 
is  1.4.  However,  we  are  able  to  identify  4 
cases  which  represented  a  significantly  ele- 
vated rate  (P=0.05),  that  was  consistent 
with  that  reported  in  the  1969-1979  period. 
Overall,  the  observed  leukemia  Incidence 
rate  for  1969-1983  was  2.4  times  the  nation- 
al average. 

The  investigation  of  the  relationship  be- 
tween the  availability  of  water  from  wells  G 
and  H  and  the  Incidence  of  leukemia  used 
15  cases,  bom  since  1960  who  were  Wobum 
residents  at  the  time  of  diagnosis.  The  main 
idea  for  our  analysis  compares  the  cumula- 
tive exposure  to  wells  G  and  H  for  each  leu- 
kemia case  to  the  expected  exposure  of  a 
comparable  population  of  children  living  in 
Wobum.  The  comparable  population  was 
composed  of  children  born  the  same  year  as 
the  case  and  resident  in  Wobum  during 
year  of  diagnosis.  The  expected  population 
exposure  to  wells  G  and  H  corresponded  to 
the  actual  years  In  which  the  leukemia  case 
lived  In  Wobum. 

The  average  G/H  exposure  per  person 
year  of  the  15  childhood  leukemia  cases  was 
21  percent  compared  to  an  expectation  of  10 
percent  for  the  matched  population.  Thus, 
the  cases  lived  in  residences  receiving  twice 
as   much   G/H   water   as   the   comparison 


October  2,  1984 


CONGRESSIONAL  RECORD— SENATE 


28305 


group;  the  result  is  statistically  significant 
(p=0.02).  We  conclude  that  exposure  to 
wells  G  and  H  is  associated  with  an  increase 
In  the  incidence  of  childhood  leukemia. 

7.  REPRODUCTIVE  DISORDERS 

Our  analysis  of  reproductive  disorders 
took  account  of  risk  factors  as  well  as  expo- 
sure to  wells  G  and  H  and  the  two  localities. 
The  most  Important  of  these  risk  factors 
were  smoking  while  pregnant,  maternal  age, 
time  (pre-  or  post-1970),  and  pregnancy  his- 
tory; cf.  Table  3.  The  analysis  incorporated 
all  relevant  risk  factors.  It  allowed  the  cal- 
culation of  the  expected  number  of  disor- 
ders, ignoring  the  effects  of  wells  G  and  H 
and  the  two  areas.  Large  differences  be- 
tween observed  and  expected  disorders 
could  then  be  attributed  to  the  ignored  fac- 
tors. 

Table  4  summarizes  the  observed  and  ex- 
pected number  of  events  corresponding  to 
exposure  to  wells  G  and  H  or  residency  In 
the  two  targeted  areas  during  pregnancy. 
For  convenience,  the  exposure  data  is  sum- 
marized Into  low  exposure  (0-20  percent  of 
water  from  wells  G  and  H)  and  high  expo- 
sure (more  than  20  percent  of  water  from 
wells  G  and  H).  In  addition,  the  table  gives 
the  relative  risks  (RR)  for  each  endpolnt 
comparing  high  to  low  exposure.  A  statisti- 
cally significant  relative  risk  greater  than 
unity  indicates  an  elevated  risk  with  high 
exposure.  The  perinatal  mortality  rate  was 
significantly  elevated  for  the  period  1970- 
1982  (P=0.02).  whereas  there  was  no  evi- 
dence of  an  elevated  risk  of  spontaneous 
abortions  or  low  birthweight. 

A  total  of  197  birth  defects  were  diagnosed 
among  3.814  live  births  who  survived  at 
least  one  week,  giving  a  rate  of  52  defects 
per  1,000  live  births.  Defects  were  classified 
into  six  groups:  musculoskeletal,  heart/cir- 
culatory systems,  eye/ear.  defects  with  envi- 
ronmental links,  and  "other".  The  defects 
with  environmental  links  were  those  In 
which  there  has  been  scientific  evidence 
showing  possible  connections  between  the 
defect  and  some  environmental  hazard 
(chemicals,  pesticides,  irradiation,  trace  ele- 
ments In  water).  This  group  Is  composed  of: 
central  nervous  system  defects,  cleft  palate, 
and  Down's  syndrome  and  other  chromo- 
somal abnormalities. 

The  analysis  of  these  six  classes  of  birth 
defects  required  the  use  of  multivariate 
models  to  adjust  for  other  important  risk 
factors;  cf.  Table  3.  Table  5  summarizes  the 
observed  and  expected  Incidence  of  birth  de- 
fects. Table  5A  shows  the  relative  risks  com- 
paring high  vs.  low  exposure  to  wells  G  and 
H.  There  was  no  evidence  of  elevated  risk 
associated  with  either  wells  G  and  H  or  the 
two  areas  with  musculoskeletal,  cardiovas- 
cular and  other  birth  defects.  However,  ex- 
posure to  well  G  and  H  was  associated  with 
higher  rates  of  eye/ear  (P=0.0002)  and  envi- 
ronmental (P=0.01)  birth  defects.  The 
excess  rates  of  eye/ear  defects  In  the  Pine 
Street  and  Sweetwater  Brook  areas  could  be 
explained  by  the  relatively  high  availability 
of  water  from  wells  G  and  H  during  the 
period  of  pregnancy.  A  similar  phenomenon 
holds  for  environmental  defects  in  the  Pine 
Street  area. 

8.  CHILDHOOD  DISORDERS 

The  survey  collected  information  on  medi- 
cally diagnosed  childh(x>d  disorders  for 
4,978  children  (age  0-19)  who  were  bom 
since  1960  and  resided  in  Wobum  at  some 
time  up  to  1982.  These  disorders  were  divid- 
ed Into  nine  groups.  Table  6  summarizes  the 
relative  frequency  of  the  childhood  disor- 
ders along  with  the  percentage  who  were 
medically  treated. 


The  analyses  for  Investigating  G/H  expo- 
sure were  similar  to  that  employed  in  the 
leukemia  section.  The  cumulative  exposure 
to  wells  G/H  were  compared  to  a  population 
of  Wobum  children  of  the  same  age.  Table 
7  summarizes  the  cumulative  exposure  to 
wells  G  and  H  only  for  the  various  disorders 
which  have  been  found  to  be  significant 
(kindney /urinary  and  lung/respiratory). 
Table  8  summarizes  the  Incidence  of  signifi- 
cant childhood  disorders  for  the  Pine  Street 
and  Sweetwater  Brook  areas;  (Pine  Street: 
allergies  and  lung/respiratory,  Sweetwater 
Brook:  neurologic/sensory).  All  other  child- 
hood disorders  which  do  not  appear  in 
Tables  7  and  8  were  not  elevated  in  either 
exposure  to  wells  G  and  H  or  Incidence  rate 
for  the  two  localities.  It  should  be  noted 
that  all  the  significant  childhood  disorders 
were  reported  to  have  had  a  high  propor- 
tion of  medical  treatment;  cf .  Table  6. 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  in  support  of  the  amend- 
ment, offered  by  my  distinguished  col- 
leagues from  New  Jersey,  to  reauthor- 
ize the  Superfund  Program  for  5 
years,  at  a  total  funding  level  of  $6  bil- 
lion. This  amendment  includes  the 
same  provisions  to  extend  the  program 
that  were  incorporated  in  S.  2892,  re- 
ported by  the  Senate  Committee  on 
Environment  and  Public  Works  on 
September  13,  1984.  The  amendment 
also  includes  a  funding  package  to 
raise  $6  billion  over  5  years.  As  an 
original  cosponsor  of  the  1980  Super- 
fund  law— and  as  the  senior  Senator 
from  a  State  that  has  894  known  or 
suspected  hazardous  waste  sites— I  un- 
derstand all  too  well  the  need  to  reau- 
thorize and  expand  the  Superfimd 
Program. 

The  Comprehensive  EInvironmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  which  became  law  on 
December  11,  1980.  created  a  $1.6  bil- 
lion Superfund  to  help  pay  the  costs 
of  cleaning  up  the  Nation's  hazardous 
waste  dumpsites,  and  of  responding  to 
spills  or  releases  of  hazardous  sub- 
stances. The  Superfund  Program  is  fi- 
nanced in  large  part— 86  percent— by  a 
tax  on  crude  oil,  imported  petroleum 
products,  and  42  chemical  feedstocks. 
This  tax  began  on  April  1,  1981,  and 
will  terminate  on  September  30  of 
next  year. 

It  is  time  to  reauthorize  Superfund. 
It  is  time  to  ensure  continuing  sources 
of  revenue  to  fund  cleanups  of  hazard- 
ous waste  sites.  All  but  $20  million  of 
the  moneys  now  available  in  the  Su- 
perfund trust  fund  have  been  appro- 
priated, or  will  be  so  by  the  end  of  the 
next  fiscal  year,  1985.  The  program 
will  need  new  revenues  In  fiscal  year 
1986  and  the  years  thereafter.  The 
task  of  cleaning  up  hazardous  waste 
sites,  far  from  over,  has  really  just 
begun. 

Since  1981,  only  six  designated  Su- 
perfund sites  have  been  cleaned  up; 
546  additional  sites  are  currently  on 
the  Superfund  National  Priority  List 
(NPL).  The  Environmental  Protection 
Agency  (EPA)  estimates  that  between 
1.400  and  2,200  hazardous  waste  sites 


throughout  the  country  will  need  Su- 
perfimd assistance.  In  New  York,  the 
Department  of  Environmental  Conser- 
vation estimates  that  some  300  sites  in 
the  State  will  require  substantial 
cleanup  efforts.  Many  of  these  will 
need  assistance  from  the  Superfund. 

As  a  practical  matter,  the  Superfund 
Program  really  began  in  the  spring  of 
1983.  In  fiscal  year  1981,  when  Con- 
gress appropriated  $40.3  million  for 
Superfund,  none  of  the  sites  on  the 
NPL  list  were  cleaned  up.  and  feasibili- 
ty and  construction  design  studies 
were  underway  at  only  29  sites.  In  the 
current  fiscal  year,  1984,  with  a  Super- 
fund  appropriation  of  $410  million,  six 
NPL  sites  were  cleaned  up  and  128 
new  feasibility  and  design  studies  were 
begtm. 

Congress  has  appropriated  $620  mil- 
lion for  Superfimd  in  fiscal  year 
1985— during  which,  the  EPA  esti- 
mates. 128  new  feasibility  studies  '^ill 
be  initiated,  74  design  studies  will  be 
started,  cleanups  will  begin  at  29  addi- 
tional sites,  and  cleanups  will  be  fin- 
ished at  13  other  sites.  Progress,  slow 
in  coming,  finally  is  being  achieved.  If 
this  progress  is  to  continue— and  even 
accelerate— we  must  move  ahead  to 
provide  a  source  of  funds  for  Super- 
fund  in  fiscal  year  1986  and  beyond. 
And  this  is  just  what  the  amendment 
we  offer  today  would  do. 

S.  2892.  as  reported  by  the  Senate 
Committee  on  Environment  and 
Public  Works  by  a  vote  of  17  to  1.  does 
not  include  specific  provisions  to  raise 
Superfund  revenues.  This  amendment 
includes  a  revenue  package  designed  to 
collect  $6  billion.  The  package  includes 
a  tax  on  certain  chemical  feedstocks, 
crude  oil,  and  imported  petroleum 
products,  and  a  tax  on  hazardous 
wastes  that  are  disposed  of  or  stored 
for  a  long  term.  The  remaining  por- 
tion of  the  revenues  would  come  from 
general  revenues. 

In  1980,  when  we  created  the  Super- 
fund,  we  decided  to  pay  for  it  taxing 
42  chemical  feedstocks,  crude  oil,  and 
imported  petroleum  products.  This  tax 
was  intended  to  finance  86  percent  of 
the  $1,6  billion  Superfund  trust  fund, 
with  the  the  remaining  14  percent  ap- 
propriated from  general  revenues.  Our 
purpose,  then,  was  to  impose  a  tax  at 
the  beginning  of  the  chain  of  commer- 
cial production.  The  chemicals  so 
taxed  are  either  themselves  hazardous 
substances  or  basic  building  blocks  for 
other  hazardous  substances.  The 
number  of  companies  manufacturing 
these  chemicals  are  relatively  few  in 
number,  which  makes  tax  collection  a 
most  manageable  task. 

Crude  oil  and  imported  petroleum 
products  are  taxed  at  less  than  1  cent 
per  barrel— 0.79  cents  per  barrel  to  be 
precise.  The  tax  on  chemical  feed- 
stocks ranges  from  $4.87  per  ton  for 
acetylene  to  22  cents  a  ton  for  potassi- 
um hydroxide.  Congress  set  these  tax 
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rates  in  1980  with  the  expectation  that 
they  would  raise  $1,376  billion  over  5 
years,  or  86  percent  of  the  total  trust 
fund.  By  the  end  of  fiscal  year  1985,  it 
is  estimated,  the  Superfund  tax  will 
have  generated  $1,162  billion  In  reve- 
nues. 

In  general,  the  current  Superfund 
tax  has  provided  a  steady  and  reliable 
source  of  revenue  for  the  program. 
There  will  be  a  shortfall  In  projected 
revenues,  but  not  a  substantial  one— 
about  $200  million  less  than  anticipat- 
ed over  5  years.  Much  of  this  shortfall 
reflects  the  unpredicted  and  grave  re- 
cession of  1981-82. 

Mr.  President,  as  we  consider  reau- 
thorization of  Superfund,  we  must  ad- 
dress the  issue  of  how  to  finance  sub- 
stantially a  expanded  program.  This 
leads  us  to  look  at  new  sources  of  reve- 
nue. One  such  source,  of  particular  in- 
terest to  me,  is  the  so-called  waste-end 
tax.  On  September  21,  1984,  I  intro- 
duced, with  my  distinguished  col- 
league Senator  Bentsew,  a  bill  to  es- 
tablish a  tax  on  the  disposal  and  long- 
term  storage  of  hazardous  waste  (S. 
3014).  Such  a  tax  would  provide  an  ad- 
ditional source  of  revenue  for  an  ex- 
panded Superfund  Program— $1.5  bil- 
lion over  5  years— while  also  providing 
new  incentives  for  better  hazardous 
waste  mangement.  The  provisions  of 
my  bill  have  been  incorporated  into 
this  amendment. 

Mr.  President,  we  are  now  at  the 
very  end  of  the  98th  Congress,  and  we 
have  before  us  a  compromise  Super- 
fund  proposal.  I  urge  my  colleagues  to 
support  this  amendment  so  that  we 
may  move  ahead  on  the  Superfund 
legislation  prior  to  adjournment.* 
Mr.  BRADLEY.  Mr.  President,  I  aslt 

for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  raised  his 
point  of  order  that  the  amendment  is 
legislation.  The  Senator  from  New 
Jersey  has  raised  a  question  of  ger- 
maneness. The  question  is  whether  or 
not  the  amendment  is  germane. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn] 
and  the  Senator  from  Mississippi  [Mr. 
Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  armounced^yeas  38. 
nays  59,  as  follows: 


[Rollcall  Vote  No.  264  Leg.] 
YEAS— 38 


Baucus 

Biden 

Blngaman 

Boschwitz 

Bradley 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cohen 

Cranston 

Dixon 


Abdnor 

Andrews 

Armstrong 

Baker 

Bentsen 

Boren 

Cochran 

D'Amato 

Danforth 

DeConcini 

Denton 

Dole 

Domenlcl 

Durenberger 

Evans 

Exon 

Gam 

Goldwater 

Oorton 

Grassley 


Dodd 

Eagleton 

Ford 

Hart 

Hawkins 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Kasten 

Kennedy 

Lautenberg 

Leahy 

NAYS— 59 

Hatch 

Hatfield 

Hecht 

Hefim 

Heinz 

Helms 

Jepsen 

Johnston 

Kassebaum 

Laxalt 

Long 

Lugar 

Mathias 

Matsunaga 

Mattingly 

McClure 

Murkowski 

Nlckles 

Nunn 

Packwood 


Levin 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Pell 

Percy 

Riegle 

Rudman 

Sarbanes 

Sasser 

Tsongas 


Pressler 

Proxmire 

Pryor 

Quayle 

Randolph 

Roth 

Simpson 

Specter 

Stafford 

Stevens 

Synuns 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 


NOT  VOTINO— 3 
East  Olenn  Stennis 

The  PRESIDING  OFFICER  (Mr. 
Durenberger).  On  this  vote,  the  yeas 
are  38,  the  nays  are  59.  The  judgment 
of  the  Senate  is  that  the  amendment 
(No.  6930)  is  not  germane;  therefore, 
the  amendment  fails. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  6931 

(Purpose:  To  provide  funds  which  may  be 
used  to  settle  unresolved  administrative 
funding  claims  In  the  Commodity  Supple- 
mental Food  ProgTJim) 
Mr.  HATFIELD.  Mr.  President.  I  see 
the  Senator  from  Michigan  has  an 
amendment. 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  [Mr.  Levin) 
proposes  an  amendment  numbered  6931. 

Mr.  LEVIN.  I  ask  unanimous  consent 
that    further    reading    be    dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing: Notwithstanding  any  other  provision  of 
the  law.  such  sums  as  may  be  necessary  may 
be  used  from  the  remaining  balances  of  FY 
1984  funds  for  the  Commodity  Supplemen- 
tal Pood  Program  for  the  purpose  of  set- 
tling unresolved  administrative  funding 
claims  associated  wtih  the  handling  of  regu- 
lar and  bonus  commodities  distributed  by 


the   Commodity   Supplemental   Pood   Pro- 
gram operators  in  FY  1982. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  will  provide  authority  to 
the  U.S.  Department  of  Agriculture 
[USDA]  to  settle  any  outstanding 
claims  by  Commodity  Supplemental 
Food  Program  [CSFP]  operators  with 
respect  to  administrative  costs  they  in- 
curred during  fiscal  year  1982.  During 
that  year.  CFS  programs  received 
from  the  USDA  and  distributed  to  par- 
ticipants certain  bonus  commodities. 
Because  these  bonus  commodities 
were  not  purchased  with  funds  for  the 
Commodity  Supplemental  Food  Pro- 
gram, they  were  not  included  in  the 
administrative  fimding  formula  for 
the  program,  which  was  based  on  15 
percent  of  the  value  of  commodities 
purchased  with  CSFP  funds.  As  a 
result,  CSP  programs  experienced  a 
loss  of  administrative  funding  which 
produced  operating  deficits  for  that 
year.  One  of  them  is  Focus:HOPE  in 
the  State  of  Michigan. 

In  1983.  the  Congress  provided  for  a 
transfer  of  $585,000  from  the  Com- 
modity Credit  Corporation  to  the 
Commodity  Supplemental  Food  Pro- 
gram in  the  supplemental  appropria- 
tions bill  to  cover  the  debts  incurred 
by  CSF  programs  in  1982.  In  1983.  the 
Congress  also  approved  legislation  to 
change  the  administrative  funding  for- 
mula for  the  Conunodity  Supplemen- 
tal Food  Program.  The  new  formula 
now  makes  clear  that  bonus  commod- 
ities distributed  as  a  regular  part  of 
the  food  package  should  be  taken  into 
account  in  determining  the  level  of  ad- 
ministrative funding  based  on  15  per- 
cent of  the  value  of  commodities.  CSF 
programs  distributing  bonus  commod- 
ities separate  from  those  commodities 
which  are  a  regulsw  part  of  the  food 
package  will  receive  5  percent  of  the 
value  of  these  bonus  commodities  to 
cover  administrative  costs. 

Unfortunately,  while  Congress  clear- 
ly intended  to  cover  the  entire  admin- 
istrative debt  incurred  by  commodity 
supplemental  feeding  programs  in 
fiscal  year  1982  by  providing  for  a 
$585,000  transfer  from  CCC.  the 
amount  transferred  failed  to  fully 
cover  the  1982  operating  deficits.  As  a 
result,  it  is  once  again  necessary  to  ad- 
dress this  problem  by  granting  the 
USDA  authority  to  use  reallocated 
funds  from  fiscal  year  1984  to  settle 
the  remaining  claims  from  fiscal  year 
1982. 

The  amendment  I  have  Introduced 
with  Senator  Riegle  will  not  require 
the  USDA  to  cover  the  administrative 
fimding  deficits  of  Focus:  HOPE  and 
other  commodity  supplemental  feed- 
ing programs.  But  this  allows  the  issue 
to  be  resolved  by  providing  that  noth- 
ing in  the  law  prohibits  the  USDA 
from  using  reallocated  funds  to  cover 
the  debt.  It  is  my  understanding  that, 
to  date,  only  Focus:  HOPE  has  submit- 
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ted  a  claim  to  the  USDA  for  its  re- 
maining fiscal  year  1982  debt  in  the 
amount  of  $72,295.  However.  I  am  told 
that  there  are  other  CSF  programs 
that  never  fully  recovered  their  1982 
debts.  We  estimate  that  the  total 
amount  of  unsettled  claims  is  approxi- 
mately $117,000.  Because  the  USDA 
has  $510,000  in  reallocated  funds  from 
fiscal  year  1983  which  it  plans  to 
carry-over  into  the  fiscal  year  1984, 
reallocation  payment  by  the  USDA  of 
the  unsettled  claims  of  approximately 
$117,000  will  not  impinge  upon  pro- 
gram operating  levels. 

Mr.  President,  I  believe  that  Senator 
Cochran,  the  chairman  of  the  Sub- 
committee on  Agriculture  Appropria- 
tions, is  willing  to  accept  this  amend- 
ment. I  am  very  appreciative  of  the  ef- 
forts he  has  made,  along  with  Senator 
Eagleton,  ranking  minority  member 
of  the  subcommittee,  to  correct  this 
problem. 

Mr.  President,  as  indicated,  I  believe, 
this  has  been  cleared  on  both  sides  of 
the  aisle.  It  authorizes  up  to  $117,000 
in  reallocated  funds  of  the  U.S.  De- 
partment of  Agriculture  to  settle 
claims  which  they  believe  are  valid 
arising  out  of  a  Commodity  Supple- 
mental Food  Program  which  they  ad- 
minister. 

We  previously,  in  an  earlier  budget, 
provided  for  the  transfer  of  $585,000. 
That  sum  proved  to  be  inadequate  by 
the  $117,000  which  is  the  subject  of 
this  amendment. 

Mr.  COCHRAN.  Mr.  President,  we 
have  reviewed  this  amendment.  It  does 
not  add  any  new  funds  to  this  bill.  It  is 
an  appropriate  amendment  just  to  au- 
thorize claims  to  be  paid  that  fit 
within  the  guidelines  of  the  existing 
law.  We  recommend  that  the  amend- 
ment be  agreed  to. 

Mr.  JOHNSTON.  Mr.  President, 
there  is  no  objection  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  6931)  was 
agreed  to. 

Mr.  COCHRAN.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  I  thank  my  colleagues. 

Mr.  HATFIELD.  I  know  of  no  fur- 
ther amendments  to  committee 
amendment  No.  2.  Therefore,  I  move 
its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  committee  amend- 
ment as  amended. 

The  committee  amendment  No.  2,  as 
amended,  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsid- 
er the  vote  by  which  the  committee 
amendment  was  agreed  to. 


Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  the  Conunittee  on  Appro- 
priations I  modify  the  committee 
amendment  beginning  on  page  46.  line 
22  as  follow: 

On  page  56,  after  line  5,  add  the  following 
new  section: 

Sec.  .  (a)  Sections  4.  4A,  and  4C  of  the 
Clayton  Act  (15  U.S.C.  15.  15a.  and  15c) 
shall  not  apply  to  any  law  or  other  action  of 
or  official  action  directed  by,  a  city,  village, 
town,  township,  county,  or  other  general 
function  unit  of  local  government  in  the  ex- 
ercise of  Its  regulatory  powers.  Including  but 
not  limited  to  zoning,  franchising,  licensing, 
and  the  establishment  or  provision  of  public 
services  on  an  exclusive  or  nonexclusive 
basis  in  a  manner  designed  to  ensure  public 
access  or  otherwise  to  protect  the  public 
health,  safety,  or  welfare,  but  excluding  the 
purchase  or  sale  of  goods  or  services  on  a 
commercial  basis  by  the  unit  of  local  gov- 
ernment in  competition  with  private  per- 
sons, where  such  law  or  action  Is  valid  under 
State  law. 

(b)  No  damages,  interest  on  damages, 
costs,  or  attorney's  fees  may  be  recovered 
under  section  4,  4A.  or  4C  of  the  Clayton 
Act  (15  U.S.C.  15.  15a,  and  15c)  for  any  unit 
of  Icx^  government  or  official  thereof 
acting  in  his  official  capacity. 

(c)  Provided  that  subsection  (b)  shall  not 
apply  to  cases  pending  on  the  date  of  enact- 
ment of  this  Act  unless  the  defendant  estab- 
lishes and  the  court  determines,  in  light  of 
all  the  circumstances,  including  the  stage  of 
litigation  and  the  availability  of  alternative 
relief  under  the  CHayton  Act,  that  it  would 
be  inequitable  not  to  apply  this  subsection 
to  a  pending  case.  In  consideration  of  this 
section,  existence  of  a  jury  verdict  shall  be 
deemed  to  be  prima  facie  evidence  that  this 
section  shall  not  apply. 

(d)  Subsection  (a)  of  this  section  shall  not 
apply  to  cases  pending  on  the  date  of  enact- 
ment of  this  Act. 

Mr.  HATFIELD.  Mr.  President,  this 
is  an  amendment  that  was  to  be  in- 
cluded in  the  copy.  It  was  not  in  the 
copy,  therefore  the  modification. 

The  PRESIDING  OFFICER.  The 
Senator,  on  the  authority  of  the  com- 
mittee, does  have  the  right  to  modify 
the  committee  amendment. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  HATFIELD.  Mr.  President,  we 
have  now  cleared  on  both  sides  of  the 
aisle  a  unanimous-consent  request  I 
shall  now  make  relating  to  the  adop- 
tion of  the  committee  amendments  en 
bloc,  with  two  exceptions. 

I  ask  unanimous  consent  that  the  re- 
maining committee  amendments  be 
considered  and  agreed  to  en  bloc  and 
that  the  bill  as  amended  be  treated  as 
original  text 

Mr.  BUMPERS.  Mr.  President.  I  am 
sorry.  We  cannot  hear  back  here. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  so  that  all 
Members  in  the  Chamber  may  hear 
the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
committee  amendments  be  considered 


and  agreed  to  en  bloc  and  the  bill  as 
amended  be  treated  as  original  text 
for  the  purpose  of  further  amendment 
and  that  no  point  of  order  be  waived 
thereby:  provided  that  the  34th  and 
35th  committee  amendments  be  ex- 
cluded from  this  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CRANSTON.  Reserving  the 
right  to  object.  Mr.  President,  I  would 
like  to  ask  that  No.  32  be  added  to  the 
exceptions. 

Mr.  HATFIELD.  I  modify  my  unani- 
mous-consent request  to  include  the 
exception  of  No.  32  of  the  committee 
amendments,  as  well  as  No.  34  and  No. 
35. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BIDEN.  Reserving  the  right  to 
object,  Mr.  President,  would  amend- 
ments to  the  underlying  text  be  out  of 
order  if  this  unanimous-consent  re- 
quest is  agreed  to? 

Mr.  HATFIELD.  Mr.  President,  I 
would  prefer  that  that  question  be  ad- 
dressed to  the  Chair. 

The  PRESIDING  OFFICER.  WIU 
the  Senator  from  Delaware  please 
repeat  his  question? 

Mr.  BIDEN.  Yes,  Mr.  President. 
Would  amendments  to  the  underlying 
text  be  out  of  order  if  the  unanimous- 
consent  request  is  agreed  to? 

The  PRESIDING  OFFICER.  If  by 
imderlying  text,  the  Senator  is  refer- 
ring to  House  text,  which  may  be  the 
subject  of  a  motion  to  strike,  that  lan- 
guage would  not  be  amendable  if  the 
request  by  the  Senator  from  Oregon  is 
agreed  to. 

Mr.  BIDEN.  Mr  President,  I  shall 
have  to  temporarily  and  only  briefly, 
to  give  me  a  moment  to  confer  with 
my  staff,  object. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  want  to  make  clear  to  my 
colleagues  what  is  t>eing  done  now. 

I  invite  their  attention  to  the  bill 
here,  which  is  House  Joint  Resolution 
648,  on  their  tables.  It  is  an  extensive 
bill,  as  they  can  see.  The  amendments 
are  shown  by  that  which  is  struck 
through.  For  example,  amendment 
No.  1  is  where  we  stuck  through  title 
1.  That  is  a  complete  amendment  No. 
1. 

Amendment  No.  2  is  on  the  second 
page,  where  we  struck  and  inserted— in 
italics. 

What  this  motion  will  do  is  make  it 
easier  to  amend  the  bill,  because  then 
we  will  be  able  to  amend  the  language 
in  italics.  We  can  amend  it  in  any  way 
we  want.  Indeed,  we  can  add  on 
amendments  at  the  end  of  the  bill  or 
we  can  change  language  which  is  in 
the  bill.  All  it  does  is  facUitate  the 
handling  of  the  bill. 

If  we  do  not  do  that,  we  have  to  be 
here  at  the  time  our  amendment 
comes  up.  For  example,  if  someone 
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wants  to  amend  amendment  No.  16.  he 
has  to  be  here  maybe  at  4  or  5  o  clock 
in  the  morning  when  amendment  16 
come  up.  Otherwise,  we  bring  up  and 
consider  amendment  No.  16.  If  we 
adopt  the  whole  text  en  bloc  as  origi- 
nal text  for  the  purpose  of  further 
amendment  without  waiving  any 
points  of  order,  then  we  can  stack 
these  amendments  and.  I  think,  in  a 
more  orderly  way  deal  with  them. 

I  do  not  know  of  any  rights  that 
would  be  waived  at  all  by  adopting  it. 
It  simply  facilitates  the  method  of 
proceeding  with  the  amendments,  so  I 
will  not  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard  to  the  request  of 
the  Senator  from  Oregon. 

COMMITTEE  AMENDMENT  NO.  4 

Mr.  HATFIELD.  Mr.  President.  I 
call  up  the  next  committee  amend- 

'"The    PRESIDING    OFFICER.    The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  2.  strike  lines  24  and  25.  On  page 
3.  at  line  1  insert: 

(c)  Such  amounts  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
in  the  manner  provided  for  in  H.R.  5973  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Act.  1985.  as  passed 
by  the  Senate  as  of  October  1.  1984:  Provid- 
ed, That  for  the  purposes  of  this  subsection, 
if  such  Act  has  been  reported  to  the  Senate 
but  not  passed  the  Senate  as  of  October  1. 
1984.  it  shall  be  deemed  as  having  been 
passed  by  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  the 
committee    amendment    No.    4    deals 
with  the  funding  levels  for  those  agen- 
cies under  the  Interior  Department. 
Mr  McCLURE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 

Senator  from  Idaho  is  recognized. 

AMENDMENT  NO.  6932 

Mr.  McCLURE.  Mr.  President.  I 
send  an  sunendment  to  the  desk  on 
behalf  of  Senator  Trible  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
aunendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure], 
for  Mr.  Trible.  proposes  an  amendment 
numbered  6932. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. „,,^^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Before  the  period  at  the  end  of  section 
101(c)  insert  the  following:  •Provided  fur- 
ther That  an  additional  $400,000  shall  be 
appropriated  to  the  United  States  Pish  and 
Wildlife  Service  to  initiate  operations  at  the 
Cape  Charles  NWR,  VA.". 

Mr,  TRIBLE,  Mr.  President,  my 
amendment  adds  $400,000  to  the  U.S. 
Pish  and  Wildlife  Service  budget  for 
fiscal    year    1985    to   provide   startup 


money  for  the  new  Cape  Charles  Na- 
tional Wildlife  Refuge  at  the  tip  end 
of  the  eastern  shore  of  Virginia. 

The  nucleus  of  the  new  refuge  is  the 
former  Cape  Charles  Air  Force  Base 
which  was  a  radar  tracking  base  until 
it  deactivation  about  5  years  ago.  The 
US.  Fish  and  Wildlife  Service  has 
been  working  on  acquisition  of  the 
base  for  about  3  years  through  Gener- 
al Services  Administration  suplus 
property  disposal  procedures,  but  had 
not  anticipated  the  actual  transfer 
until  1985.  Because  of  the  unexpected 
speed  of  the  transfer,  the  Cape 
Charles  refuge  was  not  included  In  the 
Service's  budget  request  for  fiscal  year 

1985 

I  visted  Cape  Charles  last  month  to 
attend  the  transfer  ceremony,  and  can 
attest  that  it  is  a  beautiful  tract  of 
land,  typical  of  the  eastern  shore  of 
Virginia.  It's  primarily  tidal  marsh- 
land, with  some  upland  areas  in  both 
timber  and  field  crops. 

The  Fish  and  Wildlife  Service  has 
been  presented  with  a  rare  opportuni- 
ty. This  area  is  among  the  most  impor- 
tant habitat  on  the  east  coast  for  mi- 
gratory waterfowl,  raptors  and  song- 
birds, and  is  home  to  endangered  and 
threatened  species  such  as  the  prere- 
grine  falcon,  bald  eagle,  brown  pelican, 
and  five  species  of  marine  turtle.  In 
addition,  the  Delmarva  Peninsula  is  a 
primary    flight    corridor    during    the 
annual  southern  migration.  The  pe- 
ninsula narrows  in  the  south,  creatmg 
a  funneling  effect  on  the  birds  which 
culminates  at  Cape  Charles.  Because 
of  the  variety  of  habitat,  the  area  pro- 
vides excellent  cover  and  forage  for 
the  large  variety  and  high  concentra- 
tion of  migratory  species. 

The  eastern  shore  of  Virginia  is  one 
of  the  few  areas  on  the  east  coast 
which  remains  relatively  unchanged 
from  the  days  of  our  forefathers.  This 
is  due  largely  to  its  inaccessibility.  The 
Cape  Charles  area  is  4  to  5  hours 
south  of  Washington  and  Baltimore, 
and  across  the  Chesapeake  Bay  from 
the  tidewater  area  of  Virginia.  The 
bay  bridge  tunnel  cormects  the  two 
shores,  but  has  an  $18  roundtrip  toll. 

Yet,  development  pressure  has  been 
building  steadily  on  the  eastern  shore. 
Ocean-access  property  In  the  tidewater 
area  Is  at  a  premium,  and  major  devel- 
opers are  beginning  to  speculate  In 
property  on  the  eastern  shore.  To  pro- 
tect refuge  habitat  integrity,  the  Cape 
Charles  refuge  environmental  assess- 
ment proposes  to  eventually  purchase 
two   large   privately   owned   acreages 
which  are  presently  zoned  as  commer- 
cial waterfront.  It  will  acquire  various 
other  State  and  County-owned  tracts 
by  land  exchange  or  donation.  The 
refuge  will  eventually  comprise  some 
1  400  acres  onshore,  and  will  combine 
with  the  existing  Fisherman's  Island 
National  Wildlife  Refuge  inunediately 
to  the  south  to  form  a  3,500-acre  unit. 


In  addition  to  the  excellent  wildfowl 
habitat,  the  former  Air  Force  base  has 
a  variety  of  buildings  in  relatively 
good  condition.  These  will  be  convert- 
ed to  refuge  use.  Also,  the  Pish  and 
Wildlife  Service  Is  examining  the  pos- 
sibility of  establishing  a  National 
Training  Center  for  Service  personnel 
and  a  refuge  law  enforcement  refresh- 
er course  training  center  utilizing 
some  of  the  existing  buildings.  Various 
colleges  and  universities  in  Virginia 
have  Indicated  interest  in  using  the  fa- 
cilities for  environmental  studies 
under  contract  or  cooperative  use 
agreements  with  Fish  and  Wildlife. 

My  amendment  permits  the  Fish 
and  Wildlife  Service  to  maintain  and 
repair  existing  facilities,  and  to  study 
future  uses  of  the  area.  The  amend- 
ment does  not  provide  any  money  for 
land  acquisition  in  1985. 

Mr  McCLURE.  Mr.  President,  this 
amendment  was  adopted  when  we 
were  considering  the  regular  appro- 
priation bin.  It  would  simply  write 
into  the  bill  tonight  what  we  have  al- 
ready agreed  to  on  the  measure.  It 
deals  with  the  Cape  Charles  wildlife 

refuge.  ,    ^„ 

Mr  METZENBAUM.  The  what? 

Mr.  McCLURE.  Cape  Charles  wild- 
life refuge. 

Mr.  President.  I  move  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  .„— „ 

Mr.  WARNER  and  Mr.  METZ- 
ENBAUM addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator   from   Virginia  is   recognized 

first.  .  ,     ^    _ 

Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  join  my  colleague.  Senator 
Trible,  in  supporting  the  establish- 
ment of  the  Cape  Charles  wildlife 
refuge  on  the  eastern  shore  of  Virgin- 
Birds  migrating  South  along  the  At- 
lantic coast  feed  and  rest  at  Cape 
Charles  in  Northampton  County  while 
preparing  for  the  long  flight  across 
the  Chesapeake  Bay.  This  stop  is  espe- 
cially critical  for  young  birds  and  will 
help  make  it  possible  for  more  birds  to 
make  it  safely  to  their  winter  home. 

We  anticipate  that  the  refuge  and 
its  study  centers  will  increase  the 
number  of  tourists  who  come  to 
marvel  at  the  abundance  of  nature's 
wildlife  and.  indeed,  the  beautiful 
habitat  surrounding  Cape  Charles.  In- 
creased tourism  wiU  hopefully  result 
In  more  jobs  for  eastern  shore  resi- 
dents. .... 

I  urge  my  colleagues  to  support  this 

amendment.  _     ^^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Idaho  be  good 
enough  to  advise  us  as  to  whether 
there  is  anything  else  In  this  other 
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than  $400,000  for  this  wildlife  pre- 
serve? 

Mr.  McCLURE.  That  is  all. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  6932)  was 
agreed  to. 

AMENDMENT  NO.  6933 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Senator  from  Virginia  [Mr.  Warner] 
and  others.  I  call  up  our  amendment 
for  $100,000  for  the  Mary  McLeod  Be- 
thune  "Counsil  House"  National  His- 
toric Site  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGs],  for  himself,  Mr.  Warner.  Mr. 
MOYNIHAN,  Mr.   HUDDLESTON.  Mr.  Melcher. 

Mr.  Pryor,  Mr.  Matsunaga.  Mr.  Thurmond, 
Mr.  Kennedy,  and  Mr.  Stennis  proposes  an 
amendment  numbered  6933. 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution.  $100,000  is  ap- 
propriated for  the  Mary  McLeod  Bethune 
"Counsil  House  "  National  Historic  Site. 

Mr.  HOLLINGS,  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  myself,  the  distinguished 
senior  Senator  from  Virginia  [Mr. 
Warner]  and  others,  I  submit  this 
amendment  to  provide  $100,000  for 
the  Mary  McLeod  Bethune  "Counsil 
House"  National  Historic  Site.  As  we 
explained  In  our  "Dear  Colleague" 
letter  of  September  9.  this  amendment 
restores  to  the  bill  the  $100,000  ap- 
proved by  the  other  body  but  deleted 
by  the  committee.  I  ask  unanimous 
consent  that  the  following  Senators  be 
added  as  cosponsors  of  the  HoUings- 
Wamer  amendment: 

The  distinguished  senior  Senator 
from  New  York  [Mr.  Moynihan],  the 
distinguished  senior  Senator  from 
Kentucky  [Mr.  Huddleston].  the  dis- 
tinguished senior  Senator  from  Mon- 
tana [Mr.  Melcher].  the  distinguished 
junior  Senator  from  Arkansas  [Mr. 
Pryor].  the  distinguished  junior  Sena- 
tor from  Hawaii  [Mr.  Matsunaga],  the 
distinguished  senior  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
distinguished  senior  Senator  from 
Massachusetts  [Mr.  Kennedy],  and 
the  distinguished  senior  Senator  from 
Mississippi  [Mr,  Stennis]. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


Mr.  HOLLINGS.  Mr.  President,  on 
October  15,  1982,  President  Reagan 
signed  into  law  S.  2436  as  Public  Law 
97-329,  a  bill  introduced  by  the  senior 
Senator  from  Virginia  that  designated 
the  Mary  McLeod  Bethune  "Counsil 
House"  as  a  national  historic  site.  As 
the  Senators  will  recall,  the  Counsil 
House  is  located  at  1318  Vermont 
Avenue  NW.,  and  was  the  last  official 
Washington,  DC,  residence  of  Mary 
McLeod  Bethune.  the  renowned  edu- 
cator and  national  political  leader.  Be- 
thune was  the  founder  and  president 
of  Bethune-Cookman  College,  Dayto- 
na  Beach.  FL.  the  National  Council  of 
Negro  Women,  and  was  appointed  by 
President  Franklin  D.  Roosevelt  as  Di- 
rector of  the  Division  of  Negro  Affairs 
of  the  National  Youth  Administration. 

Mrs.  Bethune  lived  at  Counsil  House 
from  1943  to  1949.  It  was  here  that  she 
directed  activities  that  brought  her 
national  aind  International  recognition. 
The  house  served  as  the  first  national 
headquarters  of  the  National  Council 
of  Negro  Women.  At  "Counsil  House" 
Mrs.  Bethune  receive  and  entertained 
some  the  most  prominent  national  and 
international  figures  of  the  1940's  and 
1950's.  National  conferences,  planning 
sessions,  receptions  and  meetings  of 
local  and  national  organizations  were 
held  at  this  site. 

Today,  Counsil  House  remains  in  the 
ownership  of  the  National  Council  of 
Negro  Women.  The  property  houses 
the  Mary  McLeod  Bethune  Memorial 
Museum  and  the  National  Archives  for 
Black  Women's  History.  The  archives 
contains  the  largest  extant  manuscript 
collection  of  materials  pertaining  to 
black  women  and  their  organizations, 
and  contains  extensive  correspond- 
ence, photographs  and  memorabilia 
relating  to  Mrs.  Bethune.  The 
museum  and  archives  actively  collect 
artifacts,  clothing,  artwork,  and  other 
materials  which  document  the  history 
of  black  women  and  the  black  commu- 
nity. 

Since  the  designation  of  "Counsil 
House"  as  a  national  historic  site,  the 
Bethune  Museum- Archives  has  made 
significant  progress  in  the  develop- 
ment and  interpretation  of  the  site.  In 
order  to  advance  the  work  of  preserv- 
ing and  interpreting  the  "Counsil 
House"  National  Historic  Site,  the  Na- 
tional Council  of  Negro  Women  Incor- 
porated the  Bethune  Museum-Ar- 
chives as  an  Independent  nonprofit  or- 
ganization charged  with  the  program- 
matic and  fiscal  operation  of  the  new 
historic  site.  During  the  past  year  the 
Bethune  Museum-Archives  has  direct- 
ed a  spirited  fund  raising  campaign. 
By  September  1981,  BMA  had  success- 
fully raised  the  $100,000  matching 
funds  required  in  the  designation  leg- 
islation. 

As  one  of  the  few  institutions  in  the 
Nation  which  sponsors  traveling  exhi- 
bitions and  special  educational  materi- 
als on  black  subjects,  BMA  Is  able  to 


reach  a  broad  based  public  which  ex- 
tends well  l)eyond  the  site  itself.  Cur- 
rently the  museum  circulates  four 
traveling  exhibitions,  one  of  which 
documents  the  life  of  Mary  McLeod 
Bethune,  and  three  others  which  in- 
clude biographical  suid  contextual 
data  on  Mrs.  Bethune,  and  other  black 
women  of  achievement,  thus  integrat- 
ing black  women  into  the  fabric  of 
American  history. 

The  museum-archives  has  produced 
attractive  and  well  researched  educa- 
tional materials  which  are  useful  for 
educating  a  general  audience  and  indi- 
cate new  directions  In  the  scholarship 
of  American  history.  These  materials 
trace  the  unique  and  virtually  un- 
known early  social  service  activities  of 
black  women.  They  have  been  utilized 
by  schools,  organizations,  and  institu- 
tions throughout  the  Nation. 

The  museum  offers  an  internship 
program  for  colleage  graduates  and 
high  school  students.  College  gradu- 
ates gain  experience  in  all  aspects  of 
the  museum  and  archives  throughout 
the  year.  High  school  students  are  ex- 
posed to  the  rigors  of  a  work  environ- 
ment and  the  workings  of  a  cultural 
Institution  in  the  summer. 

In  order  to  maintain  and  upgrade 
the  historical  fabric  of  the  site,  the 
main  galleries  of  the  second  empire 
structure  are  being  refurbished,  the 
facade  is  being  repaired,  and  historic 
furnishing  are  being  restored  for  dis- 
play in  the  museum.  Plans  have  been 
developed  for  appropriate  marking  of 
the  site  and  the  $100,000  provided  by 
our  amendment  will  assist  with  the 
marking,  interpretation  and  restoring 
the  site  during  fiscal  year  1985. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  support  the  earmarking  of  $100,000 
for  the  Mary  McLeod  Bethune  Counsil 
House  which  serves  as  the  first  nation- 
al headquarters  for  the  National 
Council  of  Negro  Women  and  the 
Mary  McLeod  Bethune  Memorial 
Museum  and  the  National  Archives  for 
Black  Women's  History. 

This  institution  bears  the  name  of  a 
distinguished  American. 

Mary  McLeod  Bethune  was  bom  in 
1875  to  former  slaves,  Samuel  and 
Patsy  McLeod.  Her  brilliant  career  in- 
cluded founding  Bethune-Cookman 
College  In  Dayton  Beach,  FL;  serving 
as  director  of  the  division  of  negro  af- 
fairs of  the  New  Deal's  National 
Youth  Administration;  and  founding 
the  National  Council  of  Negro  Women 
[NCNW]  in  1935. 

A  trusted  counselor  to  five  U.S. 
Presidents,  she  was  a  fighter  for  racial 
equality  and  women's  rights. 

Mrs.  Bethune  worked  endlessly  to 
achieve  goals  which  many  thought  Im- 
possible at  the  time.  She  had  the  forti- 
tude, persistence,  and  confidence  to 
believe  that  if  one  was  willing  to  work 
hard,  even  the  greatest  barriers  could 
be  overcome. 
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She  is  an  example  of  the  spirit  and 
hope  upon  which  America  was  found- 
ed 

in  1979  on  the  occasion  of  the  39th 
biennial  NCNW  Convention,  the 
Nation  witnessed  two  historic  events. 
The  opening  of  the  National  Archives 
for  Black  Women's  History  and  the 
Mary  McLeod  Bethune  Memorial 
Museum,  and  the  convening  of  the 
First  National  Scholarly  Research 
Conference  on  Black  Women. 

Since  that  time  the  Bethune 
museum  and  archives  has  achieved 
great  recognition  for  both  the  rich  col- 
lection housed  in  the  archives  and  the 
diverse  programs  and  exhibitions 
sponsored  by  the  museum. 

The  National  Council  of  Negro 
Women,  through  its  sponsorship  of 
these  institutions,  has  sensitized  the 
Nation  to  the  important  work  of  black 

women.  _.        .  ,     .  , 

In  April  1982.  I  mtroduced  legisla- 
tion which  designated  the  Bethune 
Counsil  House  as  a  national  historic 
site  That  legislation  passed  the  Con- 
gress and  was  signed  into  law  by  Presi- 
dent Reagan. 

The  designation  of  Counsil  House  as 
a  national  historic  site  is  of  great  sig- 
nificance.   , 

As  the  Administrator  of  our  Nation  s 
Bicentennial  celebration.  I  learned  to 
appreciate  firsthand  the  value  of  un- 
derstanding and  appreciating  our  his- 
tory and  what  that  means  to  us  as 
Americans. 

I  hope  that  my  colleagues  will  agree 
with  me  that  the  work  of  black 
women,  symbolized  by  Mary  McLeod 
Bethune.  deserves  greater  understand- 
ing by  the  American  public. 

The   archives,   museum,   and   other 
programs  sponsored  by  the  National 
Council  of  Negro  Women  are  achiev- 
ing   greater    understanding    and    we 
should  continue  to  support  these  ef- 
forts. _,        . 
I  urge  adoption  of  the  amendment. 
Mr  PRYOR.  Mr.  President,  bom  in 
1875.  the  daughter  of  former  slaves, 
15th  of  17  children,  Mary  McLeod  Be- 
thune was  one  of  the  most  remarkable 
women   of    our    time.    Mrs.    Bethune 
achieved  Initial  prominence  as  an  edu- 
cator, as  well  as  through  her  efforts  to 
establish  Bethune-Cookman  College  in 
Daytona  Beach,   FL.   Her   knowledge 
and  experience  was  acknowledged  by 
Presidents  Coolidge  and  Hoover,  who 
called  on  Mrs.  Bethune  for  assistance 
with  the  national  Child  Welfare  Com- 
mission. It  was  President  Roosevelt, 
however,  who  recognized  the  depth  of 
her  abilities,  appointing  the  educator 
Special  Adviser  on  Minority  Affairs. 
This  position  later  became  a  part  of 
the    National    Youth    Administration 
[NYA],  with  Mrs.  Bethune  serving  as 
Director  of  the  Division  of  Negro  Af- 
fairs. This  period  also  marked  the  be- 
ginning of  her  special  friendship  with 
Eleanor  Roosevelt. 


Mary  McLeod  Bethune  worked  un- 
ceasingly  to   ensure   the   equality   of 
black  people  in  America.  She  was  par- 
ticularly concerned  about  the  need  for 
black  women  to  develop  an  effective 
forum  for  their  views,  and  urged  lead- 
ers of  various  black  women's  organiza- 
tions to  join  together  with  that  pur- 
pose in  mind.  To  that  end,  Mrs.  Be- 
thune was  instrumental  in  the  estao- 
lishment  of  the  National  Council  of 
Negro  Women  tNCNWl,  and  served  as 
the     organization's     first     president. 
Today   the  NCNW  has  emerged  as  an 
influential  political  force,  as  well  as 
devoting   much   of   its   time   and   re- 
sources toward  public  service  efforts. 
My   own  State  of   Arkansas  proudly 
claims    two    strong    NCNW    chapters 
under  the  able  leadership  of  Dr.  Kath- 
erine  Mitchell  in  Little  Rock,  and  Mrs. 
Carrie  Evans  in  Pine  Bluff.  No  men- 
tion of  the  NCNW  in  my  State  would 
be  complete  without  recognizing  Ar- 
kansas' two  NCNW  life  members,  Mrs. 
Sue  Cowan  Williams  and  Mrs.  Daisy 
Bates.     Both     of     these     courageous 
women  are  pioneers  in  the  fields  oi 
education  and  civil  rights. 

Mr   President,  the  last  official  resi- 
dence of  Mrs.  Bethune  is  located  at 
1318  Vermont   Avenue  NW,   here   in 
Washington.  Known  as  Counsil  House, 
this  site  served  as  headquarters  for 
the     National     Council     of     Negro 
Women,  and  remains  in  the  ownership 
of  that  organization.  The  property  has 
been   designated   a   national   historic 
site,  and  houses  the  Mary  McLeod  Be- 
thune Memorial  Museum  and  the  Na- 
tional   Archives    for    Black    Women  s 
History.  The  archives  contains  an  ex- 
tensive collection  of  materials  relating 
to   black   women,   as   well   as   photo- 
graphs,   correspondence,    and    other 
memorabilia  relating  to  Mrs.  Bethune. 
The  museum  continues  to  collect  ma- 
terials   documenting    the    history    of 
black  women  in  America,  and  circu- 
lates four  traveling  exhibitions  featur- 
ing the  life  of  Mary  McLeod  Bethune 
and  other  prominent  black  women. 

Mrs.  Bethune's  last  will  and  testa- 
ment outlined  her  hopes  and  dreams 
for  black  America.  Known  as  the  Be- 
thune legacy,  the  document  has  been 
distributed  throughout  the  world,  and 
recognized    as    an    inspiring    literary 
work.  The  Bethune  Memorial  Museum 
and     National     Archives     for     Black 
Women's  History  is  one  step  toward 
the  realization  of  Mrs.  Bethune's  de- 
sires. .         _,„ 
Public  Law  97-329,  approved  on  Oc- 
tober  15,   1982,  originally  authorized 
$100,000    for    the    Bethune    Counsil 
House.  However,  the  Interior  and  Re- 
lated   Agencies    appropriations    bill, 
H  R   5973,  as  reported  to  the  Senate, 
does  not  include  that  provision.  I  arn 
pleased  to  join  Senators  Warner  and 
HoLLiNGS  in  cosponsoring  an  amend- 
ment to  H.R.  5973,  which  restores  the 
original     funding     for     the     Counsil 
House.  The  appropriation  will  assist  in 


the  plans  to  upgrade  and  refurbish  the 
museum  and  national  archives. 

I  hope  my  colleagues  will  join  m  the 
effort  to  maintain  this  historic  site  by 
supporting  the  Warner-Hollings 
amendment.  . 

Mr  McCLURE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho  is  recognized. 

Mr    McCLURE.  Mr.  President,  will 
the    distinguished    sponsors    of    the 
amendment  agree  with  me  that  this 
expenditure  is  not  authorized? 
Mr  HOLLINGS.  That  is  correct. 
Mr.  McCLURE.  Will  the  two  Sena- 
tors who  have  spoken  in  favor  of  the 
amendment  agree  with  me  that  per- 
haps next  year,  rather  than  continu- 
ing this  process  of  agreeing  in  the  con- 
ference to  the  expenditure  of  unau- 
thorized sums,  they  will  seek  authori- 
zation   and    that   we    will    not    again 
follow  this  process  next  year? 

Mr  HOLLINGS.  Mr.  President,  I 
will  ioe  happy  to  work  with  Senator 
Warner,  who  drafted  the  authoriza- 
tion bill,  on  this  matter.  I  do  think, 
however,  the  amendment  is  most  ap- 
propriate. ^.^  -J  »  T 
Mr.  WARNER.  Mr.  President,  I 
thank  the  Senator  from  South  Caroli- 
na I  concur  in  the  observations  of  the 
Senator  from  Idaho,  and  next  year  we 
will  seek  authorization. 

Mr  McCLURE.  Mr.  President,  as 
you  know,  it  is  a  Uttle  difficult  for 
those  of  us  on  the  Appropriations 
Committee  to  try  to  appropriate 
money  for  items  that  have  not  yet 
been  authorized.  I  have  no  objection, 
however,  to  accepting  this  at  this  time 
based  upon  the  assurance  that  the 
continuation  of  the  appropriation  next 
year  will  be  dependent  upon  prior  au- 
thorization. ^      .    . 

Mr  HOLLINGS.  I  thank  the  chair- 
man. It  is  in  the  House  bill.  I  note  that 
for  the  record,  Mr.  President. 

Mr.  McCLURE.  I  think  it  is  appro- 
priate to  note  that. 
Mr.     JOHNSTON     addressed     the 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr  JOHNSTON.  Mr.  President,  the 
minority  will  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 

""The    amendment    (No.    6933)    was 
agreed  to. 

AMENDMENT  NO.  6934 

Mr  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon] 
proposes  an  amendment  numbered  6934. 

Mr  DIXON.  Mr.  President,  I  ask 
unanimous  qonsent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
After  the  period  at  the  end  of  section 
101(c),  insert  the-following:  "Of  the  amount 
provided  for  Mines  and  Minerals,  Bureau  of 
Mines.  $400,000.  which  shall  be  equally 
matched  by  non-Federal  funds,  shall  be 
available  to  conduct  a  study  on  subsidence 
and  its  impact  on  prime  farmland.". 

Mr.  DIXON.  Mr.  President,  in  my 
home  State  of  Illinois,  we  have  been 
blessed  with  an  abundance  of  natural 
resources  which  provide  us  with  a 
strong  economic  base,  and  which  can 
ensure  our  prosperity  for  years  to 
come,  if  they  are  managed  properly. 

Two  of  our  developed  resources,  the 
coal  industry  and  the  agricultural  in- 
dustry, are  essential  to  the  long-term 
health  of  our  Nation,  and  the  develop- 
ment of  one  should  not  be  to  the  detri- 
ment of  the  other. 

We  must  recognize  that  coal  will 
play  a  major  role  in  meeting  the 
future  energy  needs  of  our  citizens. 
Yet  much  of  my  State's  most  produc- 
tive farmland  in  central  and  southern 
Illinois  is  underlain  with  coal,  minable 
by  deep  shaft  mining.  According  to  es- 
timates by  the  Illinois  State  Geologi- 
cal Survey,  the  total  inground  coal  re- 
source for  the  entire  State  is  just 
under  161  billion  tons.  This  is  one  of 
the  largest  reserves  of  bituminous  coal 
in  the  United  States  east  of  the  Missis- 
sippi River.  Approximately  38  percent 
of  this  reserve  Is  minable  by  deep 
shaft  mining.  Fortunately,  both  Indus- 
tries recognize  that,  to  the  greatest 
extent  possible,  coal  must  be  removed 
without  injury  to  the  surface,  or  to  ef- 
ficient crop  production. 

There  are  a  number  of  questions 
that  need  to  be  answered  concerning 
subsidence,  which  Is  the  settling  of  the 
surface  land  after  mines  have  been 
dug  beneath  it.  The  Impact  of  subsid- 
ence on  the  coal  and  agricultural  in- 
dustries of  our  State  must  be  carefully 
considered. 

Very  little  definitive,  quantitative, 
and  qualitative  information  is  current- 
ly available  on  the  likely  incidence  of 
subsidence  on  the  existing  mined 
lands.  This  Is  a  necessary  first  step  In 
determining  the  magnitude  of  the 
problem.  Likewise,  we  do  not  fully 
know  the  technical  and  economic  fea- 
sibility of  mining  6  to  8  feet  of  coal  200 
to  500  feet  beneath  relatively  level 
productive  farmland. 

A  recent  2-year  study  of  mine  subsid- 
ence by  Prof.  Harold  Guither,  of  the 
University  of  Illinois,  shows  more  re- 
search is  needed  to  determine  Its 
effect  on  farmland. 

Acreage  overlying  underground  coal 
mines  Is  over  710,000  acres  in  52  coun- 
ties. In  Gulther's  survey  of  county  ag- 
ricultural extension  advises  In  1982, 
suspected  subsidence  was  reported  in 
32  counties. 

The  survey  concluded  the  economic 
Impact  of  subsidence  can  be  estimated 


with  some  degree  of  accuracy,  but  con- 
siderably more  research  Is  needed  to 
fully  assess  the  extent  of  the  cost. 
That  can  include:  repair  to  alleviate 
subsidence  damage,  losses  from  re- 
duced yields,  and  reduced  land  values. 
The  survey  found  that  in  Christian 
County,  farmers  reported  spending 
from  $900  to  $6,000  to  repair  damage 
to  their  individual  farms. 

They  also  reported  that  subsidence 
had  affected  productivity,  while  36 
percent  reported  reduced  yields,  but 
not  enough  damage  to  warrant  re- 
planting. The  other  64  percent  said  re- 
planting two  or  more  times  was  not 
uncommon. 

In  a  survey  of  members  of  the  Illi- 
nois Society  of  Professional  Farm 
Managers  and  Rural  Appraisers,  the 
average  discount  from  land  appraised 
with  subsidence  ranged  from  5  to  20 
percent.  The  dollar  value  of  the  sub- 
sided land  sold  for  an  average  of  $325 
per  acre  less. 

The  study  by  Guither  indicated  that 
the  limited  study  raised  more  ques- 
tions than  It  answered.  It  suggested 
further  research  is  needed  to  get  a 
more  complete  picture  of  the  problem, 
and  to  develop  policies  to  protect  land- 
owners from  losses. 

The  amendment  that  I  am  offering 
today  requests  that  $400,000  be  appro- 
priated for  the  Bureau  of  Mines  to 
conduct  a  study,  in  cooperation  with 
the  State  of  Illinois,  to  answer  some  of 
the  questions  relative  to  coal  mine 
subsidence,  to  measure  its  Impact  on 
agriculture,  and  to  suggest  the  most 
effective  means  of  avoiding  or  mini- 
mizing subsidence. 
The  study  should  consider: 
First,  what  is  the  practicality  of  high 
extraction  mining  under  farmland? 

Second,  what  are  the  mining  tech- 
niques that  will  minimize  the  risk  of 
subsidence  from  future  partial  extrac- 
tion mining  If  high  extraction  is  riot 
feasible  in  all  parts  of  the  State? 

Third,  what  are  various  engineering 
methods  that  might  be  used  to  miti- 
gate subsidence  damage  to  farmlands 
in  the  future  as  well  as  in  abandoned 
shaft  mines? 

Fourth,  what  is  the  magnitude  of 
the  subsidence  problem  from  current 
and  past  mining  in  the  State? 

Fifth,  what  are  cost  effective  ways 
and  means  of  preventing  subsidence 
and  mitigating  its  effects  on  communi- 
ties built  over  abandoned  mines? 

The  Bureau  of  Mines  has  conducted 
studies  In  the  past  regarding  subsid- 
ence, but  they  have  emphasized  the  ef- 
fects of  subsidence  on  residential 
structures.  The  study  being  requested 
today  Is  regarding  prime  farmlsjid, 
and  looks  toward  an  assessment  of  the 
effects  of  subsidence  on  productivity, 
and  the  means  to  minimize  subsidence 
on  prime  farmland. 

The  Bureau  of  Mines,  in  its  capabil- 
ity statement.  Indicated  that  the  re- 
search would  be  "consistent  with  the 


Bureau  of  Mines  mission,  could  be  cost 
effective  and  could  be  an  appropriate 
use  of  Federal  dollars." 

Mr.  President,  this  amendment  Is  de- 
signed to  provide  the  necessary  re- 
search so  we  can  continue  to  meet  our 
energy  needs  in  the  future,  but  at  the 
same  time,  protect  the  prime  farmland 
of  our  Nation. 

Mr.  PERCY.  Mr.  President.  I  Join 
with  my  distinguished  colleague  from 
Illinois  [Mr.  Dixon]  in  supporting  the 
request  for  $400,000  in  Bureau  of 
Mining  funds  to  finance  the  prelimi- 
nary stage  of  a  Federal  study  of 
mining  subsidence  in  Illinois  and  its 
adverse  impact  on  agriculture. 

Mining  subsidence  occurs  when  the 
land  over  deep  shaft  mines  sag  bring- 
ing the  land  closer  to  the  water  table. 
In  Illinois,  over  750,000  acres  have 
been  undermined  for  coal.  Most  of  this 
mining  occurs  In  34  counties. 

In  a  preliminary  survey  oi.the  34 
counties,  the  Bureau  of  Mines  pin- 
pointed the  negative  effects  of  sub- 
sidence on  farmland: 

Depressions  and  potholes,  standing  water, 
breaking  or  disruption  of  tile  lines:  disrup- 
tion of  surface  drainage  ditches,  grass  wa- 
terways, and  natural  drainage  channels:  loss 
of  crops,  reduced  crop  yield;  and  damage  to 
fences,  farm  buildings,  bridges,  and  wells. 

There  are  some  reports  that  assessed 
land  values  may  be  reduced  10  to  25 
percent  because  of  this  problem. 

Although  the  problem  has  been 
Identified  since  the  last  century  there 
is  little  known  about  the  most  cost-ef- 
fective solution  to  preserve  the  farm- 
land, while  allowing  for  deep  shaft 
mining. 

The  Bureau  of  Mines  already  has  a 
program  to  study  subsidence  for  long- 
wall  mining  located  in  West  Virginia. 
Pennsylvania,  Colorado,  and  Utah. 
However,  there  are  few  longwall  mines 
in  Illinois;  most  &re  the  room-and- 
plllar  type. 

The  amendment  offered  by  Senator 
Dixon  corrects  this  inequity  by  pro- 
viding the  necessary  funds  for  the 
Bureau  of  Mines  to  study  subsidence 
associated  with  room-and-pillar  mines. 
I  congratulate  him  for  offering  this 
amendment.  Both  the  Illinois  Coal  As- 
sociation and  the  Illinois  Farm  Bureau 
support  the  study  of  this  problem  so 
that  both  of  these  vital  industries  can 
live  slde-by-side  and  not  in  conflict. 

Mr.  DIXON.  Mr.  President,  this 
amendment  has  been  cleared  with  the 
distinguished  manager  of  the  bill,  the 
chairman  of  the  committeee.  and  with 
the  distinguished  manager  on  our  side. 
There  Is  no  objection  to  this  amend- 
ment to  the  bill.  It  appropriates 
$400,000  with  matching  funds  from 
the  State  of  Illinois.  I  know  it  has 
been  cleared  by  all  people. 

Mr.  McCLURE.  Mr.  President,  the 
distinguished  Senator  from  Illinois 
has  discussed  this  amendment  with  us. 
We  have  no  objection  to  Its  adoption. 
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Mr  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  by  the 

"^Thr^WESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    6934)    was 

SLST66d  to. 

Mr.     CRANSTON     addressed     the 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I  do 
not  have  an  amendment  to  offer,  but  I 
wish  to  make  a  very  brief  statement. 

INTRUSION  OF  FEDERAL  OIL  AND  GAS  LEASING 

Mr.  President,  year  after  year  Cali- 
fornia coastal  communities  have  been 
fighting  to  preserve  from  the  intrusion 
of  Federal  oil  and  gas  leasing  the  qual- 
ity of  life  and  the  tourist  and  fishing 
economies  along  areas  among  the  most 
beautiful  and  unspoiled  in  the  Nation. 

This  effort— which  long  predated 
the  arrival  of  the  Reagan  administra- 
tion—has largely  succeeded,  but  at  tre- 
mendous administrative  cost  to  the  lo- 
calities. ^    .   .  ^    ^. 

Before  the  present  administration, 
the  issues  were  joined  with  the  prode- 
velopment  interests  in  the  Interior  De- 
partment's Bureau  of  Land  Manage- 
ment, with  the  Secretary  of  the  Interi- 
or as  the  referee. 

The  battles  took  place  in  more-or- 
less  orderly  fashion  during  the  several 
stages  of  the  Federal  Outer  Continen- 
Ul  Shelf  leasing  process  created  by 
Congress,  with  the  process  for  each 
lease    sale    drawn    out    over    several 

years. 

Each  stage  represented  a  new  oppor- 
tunity and  a  new  challenge: 

The  draft  and  final  environmental 
impact  statement; 

The  Secretary's  discretionary  dele- 
tions based  on  environmental  consider- 
ations and  other  conflicts; 

The  Secretary's  call  to  the  oil  and 
gas  industry  for  expressions  of  inter- 
est, and  to  preservationists  for  nega- 
tive nominations; 
The  preliminary  notice  of  sale; 
The  Governors  response,  including 
the  responses  of  affected  communities; 
The  final  notice  of  sale; 
The  bidding  itself,  and  the  Secre- 
tary's review  of  bids  for  adequacy;  and 
The  awarding  of  tract  leases,  subject 
to  conditions  imposed  by  the  Secre- 
tary. 

While  these  coastal  communities 
needed  to  watch  carefully  each  stage 
of  the  process  to  protect  their  inter- 
ests, they  could  rest  reasonably  as- 
sured that  once  a  particular  area  was 
removed  from  a  sale,  it  was  unlikely  to 
reappear  later.  It  was  safe  until  the 
next  lease  sale. 

Mr.  President,  the  arrival  of  the 
Reagan  administration  and  James 
Watt  changed  all  that. 

In  his  first  big  election— 3  weeks  into 
office— Watt  reversed  a  decision  care- 
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fully  made  by  his 
months  of  study. 

Watt  reincluded  into  the  advanced 
stages  of  a  pending  lease  sale  hun- 
dreds of  tracts  in  four  geologic  basins 
off  the  coast  of  northern  and  central 
California.  ^  ,  .      ^^^ 

He  turned  the  environmental  impact 
statement  phase  of  the  lease  sale  proc- 
ess into  a  pro  forma  exercise. 

He  vastly  expanded  the  size  of  call 
areas,  so  that  they  included  areas  far 
too  vast  to  evaluate  seriously,  if  at  all. 

He  ignored  the  negative  nominations 
of  environmentalists,  and.  in  fact,  ig- 
nored   environmental    considerations 

entirely. 

He  compressed  the  lease  sale  proc- 
ess so  that  the  limited  staffs  of  coast- 
al community  governments  could  not 
complete  responses  at  one  stage  before 
the  next  stage  began,  and  then  refused 
to  extend  time  for  consideration. 

He  all  but  ignored  the  responses  of 
State  and  local  government  officials 
who  did  not  agree  with  him.  suggest- 
ing these  were  not  officials  he  respect- 
ed. , 
And  he  increased  the  frequency  of 
lease  sales  so  that  areas  were  faced 
with  one  lease  sale  after  another. 

When  Watt  left  office.  President 
Reagan  praised  him  for  carrying  out 
the  President's  policies  effectively. 

When  Watt's  successor.  Secretary 
William  Clark,  was  confirmed,  he 
promised  a  more  congenial  tenure,  but 
refused  to  repudiate  the  administra- 
tion's extreme  prodevelopment  poli- 
cies. And  the  changes  in  the  lease  sale 
process  have  not  been  reversed. 

Meanwhile,  to  protect  their  valuable 
coastlines  from  the  inevitable  conse- 
quences of  these  policies,  the  affected 
communities  and  the  State  of  Califor- 
nia sought  and  received  the  assistance 
of  Congress  and  the  courts. 

In  the  fiscal  year  1982  Interior  ap- 
propriations  bill,    in   the    fiscal    year 

1983  bill  and  again  in  the  fiscal  year 

1984  bill.  Congress  adopted  language 
barring  the  Department  of  the  Interi- 
or from  using  funds  for  leasing  or  pre- 
leasing  activities  in  these  specifically 
designated,  carefully  selected,  environ- 
mentally sensitive  areas. 

The  House-passed  version  of  the 
fiscal  year  1985  Interior  appropria- 
tions bill  and  the  continuing  resolu- 
tion once  again  provide  an  adequate  1- 
year  moratorium  on  oil  and  gas  leasing 
and  preleasing  activities  in  these  same 

areas.  , 

But  the  Senate  bill  contains  none  ot 
this  protective  language. 

Without  any  discussion  at  either  the 
subcommittee  or  full  committee 
level— despite  my  testimony  before  the 
subcommittee  seeking  such  protective 
language— despite  the  support  of  my 
colleague  from  California,  Pete 
Wilson  for  the  same  language— the 
moratorium  language  protecting  the 
California  coastline  has  disappeared 
from  the  bill  before  the  Senate. 


These  bans  prevent  the  Interior  De- 
partment from  conducting  oil  and  gas 
lease  sales  along  the  California  coast- 
line from  Morro  Bay  northward  to  the 
Oregon  border,  an  area  which  incudes 
Big  Sur  and  Carmel-by-the-Sea,  Point 
Reyes  National  Seashore,  and  the  ex- 
quisite Mendocino  headlands. 

There  is  no  safe  place  for  oil  tanker 
traffic  in  these  areas,  no  onshore  re- 
fineries or  pipelines  available,  and  no 
place  to  put  them.  ,     ».  , 

And  the  low  estimates  of  potential 
oil  and  gas  resources  in  these  areas  do 
not  warrant  the  major  intrusion  that 
oil  and  gas  development  activities 
would  represent. 

In  the  south,  the  bans  protect  very 
specific  areas  off  southern  California, 
including  Santa  Monica  Bay.  the 
Channel  Islands  National  Marine 
Sanctuary,  the  Santa  Barbara  Ecologi- 
cal Preserve,  and  near-shore  areas  off 
the  San  Diego-Orange  County  coast- 
line. ,  . . 

The  overwhelming  majority  of  those 
in  the  affected  California  counties  and 
municipalities,  which  rely  on  recrea- 
tion-based industries  and  commercial 
fishing  for  their  livelihood,  consider 
massive  oil  and  gas  development  in 
these  areas  incompatible  with  their  in- 

The  bans  do  not  affect  existing  pro- 
duction nor  preclude  leasing  where 
the  potential  oil  and  gas  recovery  is 
high,  as  in  the  Point  Arguello  field, 
where  80  percent  of  the  recoverable 
resources  off  California  are  believed  to 
be.  Rather  the  bans  protect  only  those 
areas  where  resource  potential  is  low 
and  environmental  risks  high. 

As  Congress  has  previously  recog- 
nized, leasing  in  these  areas  makes  no 
economic  sense. 

Rather,  it  would  risk  destroying  far 
more  valuable  economic  interests  to 
prospect  for  oil  where  the  chance  of 
recovery  is  low. 

The  oil  industry  itself  has  demon- 
strated the  validity  of  these  observa- 
tions. The  last  OCS  lease  sale  held  off 
central  California  cost  the  Govern- 
ment more  to  administer  that  the  De- 
partment of  the  Interior  received  in 
bids  from  the  industry. 

The  adoption  of  moratorium  lan- 
guage last  year  has  had  a  beneficial 
effect  on  the  behavior  of  the  Interior 
Department. 

Secretary  Clark  has  just  announced 
that  in  the  southern  California  lease 
sale  scheduled  for  October  17.  just  3 
weeks  before  the  Presidential  election 
and  shortly  after  fiscal  year  1985 
begins,  all  tracts  covered  by  the  fiscal 
year  1984  moratorium  will  be  excluded 
from  the  sale. 

This  is  the  first  time  the  Reagan  ad- 
ministration has  reached  this  point, 
though  other  administrations  have  ex- 
cluded all  these  tracts  from  previous 
OCS  lease  sales. 
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It  is  a  welcome  advance.  It  means 
that  the  proposed  fiscal  year  1985  leas- 
ing bans  won't  conflict  with  any  cur- 
rently proposed  action  of  the  adminis- 
tration. 

Some  have  suggested  that  this 
makes  the  bans  unnecessary. 

T  rt  ijRngTftC 

Why  should  these  long-beleaguered 
coastal  communities  need  to  speculate 
on  whether  the  administration's  most 
recent  action  in  southern  California 
represents  a  change  of  heart  for  the 
whole  California  coast  or  merely  a 
preelection  tactic  reversible  when  the 
election  is  behind  us? 

Why  should  they  have  to  wonder  if 
the  administration  has  changed  policy 
or  if  this  is  merely  the  new  viewpoint 
of  Secretary  Clark,  who  may  not  be 
Interior  Secretary  after  the  first  of 
the  year,  regardless  of  the  outcome  of 
the  election? 

It  is  far  wiser  and  safer  to  extend 
the  ban  1  more  year  and  give  these 
local  governments  some  respite  from 
the  pressure  they  have  faced  for  so 
long. 

When  this  bill  goes  to  conference. 
Senator  Wilson  and  I  urge  the  Senate 
conferees  to  recede  to  the  House  on 
this  very  important  matter. 

Mr.  President,  the  concerns  I  have 
expressed  about  postelection  possibili- 
ties are  not  based  on  mere  speculation. 
Discussions  with  administration  offi- 
cials have  raised  these  possibilities. 

I  ask  unanimous  consent  that  a 
letter  of  September  24,  1984,  from  the 
Washington  office.  Director  of  the 
Friends  of  the  Earth,  to  Chairman 
Yates  of  House  Interior  Appropria- 
tions Subcommittee,  which  details  the 
basis  for  these  concerns,  be  printed  in 
the  Congressional  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Friends  of  the  Earth. 
Washington,  DC,  September  24,  1984. 
The  Honorable  Sidney  Yates. 
Chairman,  House  Subcommittee  on  Interior 
Appropriations,    U.S.    House   of  Repre- 
sentatives, Washington,  DC. 
Dear  Representative  Yates:  As  the  Con- 
tinuing Resolution  moves  to  a  close  this 
week,  I  wanted  to  share  with  you  a  few 
thoughts  about  the  OCS  moratoria.  Having 
watched  this  process  for  a  few  years,  I  know 
that  if  compromise  Is  necessary,  there  will 
be  a  tendency  to  choose  what  appears  to  be 
the  simplest  change  in  the  language.  We  are 
particularly  concerned  about  the  Impact  of 
abandoning  the  procurement  language,  and 
I  hope  that  that  will  not  be  a  seriously  con- 
sidered option  for  the  following  reasons. 

Although  the  central/northern  California 
Lease  Sale  #91  has  been  designated  as  being 
"on  hold"  in  recent  versions  of  the  five-year 
OCS  Program,  Interior  has  never  indicated 
a  revised  timetable  for  the  planning  mile- 
stone leading  up  to  this  sale  nor  has  Interi- 
or established  In  writing  a  new  date  for  the 
sale.  Sale  #91  Is,  as  far  as  can  be  ascer- 
tained, still  a  part  of  the  current  five-year 
program. 

In  recent  Informal  discussions  with  Cali- 
fornia officials,  William  Bettenberg  has  in- 


dicated that  the  planning  process  for  Sale 
#91  is  "on  hold"  only  until  after  the  No- 
vember elections.  The  "Call  for  Informa- 
tion" Is  anticipated  In  January,  1985.  This 
sale  Is  an  area-wide  37  million  acre  offering 
which  encompasses  all  of  the  central  and 
northern  California  coast,  including  Big 
Sur,  Santa  Cruz,  Monterey  Bay.  Mendocino. 
We  are  very  concerned  that  DOI  will  Imme- 
diately after  the  election  launch  the  process 
so  that  It  will  be  in  a  position  to  hold  the 
sale  immediately  if  no  moratoria  are  in 
effect  In  1986.  Inclusion  of  the  procurement 
language  is  the  one  handle  to  prevent  them 
from  moving  forward. 

As  I'm  sure  you  know.  Interior  has  had 
over  the  years  two  conflicting  opinions  from 
the  Solicitor's  office  about  just  which  steps 
are  precluded  by  the  current  moratoria  lan- 
guage. The  most  recent  Solicitor's  opinion 
states  that  Interior  can  proceed  with  all  ini- 
tial planning  steps  including  the  "Call  for 
Information."  the  DEIS,  contracting  for  en- 
vironmental studies  and  Issuance  of  geologi- 
cal and  geophysical  exploration  permits.  All 
of  this  Is  to  proceed  under  the  terms  of  the 
present  fiscal  year  1984  language.  So  far, 
however,  they  are  not  proceeding  because  of 
the  threat  of  litigation  or  Congressional 
action. 

To  weaken  the  moratorium  language  at 
this  time  by  lifting  the  "procurement" 
wording  would  be  seen  by  Interior  as  an  un- 
equivocal "green  light"  to  proceed  with  Sale 
#91.  At  the  end  of  fiscal  year  1985  the  pre- 
lease  planning  process  for  Sale  #91  would 
be  substantially  complete  and  a  forward  mo- 
mentum esUblished  which  would  make  the 
sale  Itself  inevitable. 

We  believe  that  the  pressure  against  the 
area-wide  concept  Is  increasing.  Virtually  all 
the  states  who  have  commented  on  the  new 
five-year  OCS  plan  have  asked  that  DOI 
abandon  this  approach.  Even  Ijouisiana  and 
Texas  are  now  vociferous  in  opposition  to 
this  system.  For  Congress  to  back  down  now 
wrtll  deal  a  severe  blow  to  efforts  to  force  In- 
terior to  give  up  the  area-wide  approach  and 
make  a  serious  effort  to  accommodate  Cali- 
fornia's concerns  about  leasing  700  miles  of 
coast  at  once. 

Finally,  because  the  Administration  and 
industry  have  successfully  blocked  passage 
of  legislation  clarifying  that  OCS  leasing 
should  be  consistent  with  state  Coastal 
Zone  Management  programs  (H.R.  4589). 
the  sUtes  have  no  other  leverage  left  but 
moratoria  to  prevent  Interior  from  just 
steamroUlng  over  their  concerns  on  leasing. 
The  courts  have  unfortunately  pretty  much 
given  Interior  an  open  invitation  to  reject 
state  concerns  under  the  OCS  Land  Act 
Amendments  of  1978.  This  Issue  Is  not  going 
to  go  away  until  both  the  Administration 
and  the  Industry  stop  ignoring  the  very  real 
concerns  out  there. 
Cordially, 

Elizabeth  Raisbeck, 
Director,  Washington  Office. 

amendment  no.  693S 

(Purpose:  To  provide  additional  funds  for 
education  of  children  In  Bureau  of  Indian 
Affairs'  schools  who  have  less  than  V« 
Indian  blood) 

Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr. 
Helms!  proposes  an  amendment  numbered 
6935. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  3  at  the  end  of  section  lOKc) 
insert    the    following:    line    3,    strike    out 
"$875,117,000"  and  add  the  following: 

■Provided  further.  That  the  amount  for  the 
Operation  of  Indian  Programs  shall  be 
$875,517,000:  Provided  further.  That  of  such 
$875,517,000  at  least  $400,000  shall,  notwith- 
standing any  other  provision  of  law,  be  used 
to  provide  education  for  students  attenting 
schools  operated  by  the  Bureau  of  Indian 
Affairs  who  are  of  less  than  V*  Indian  blood 
and  are  enrolled  members  of  any  Indian 
tribe  or  band  which  is  recognized  by  the 
Secretary  of  the  Interior  as  eligible  for  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians:". 

Mr.  HELMS.  Mr.  President,  my 
amendment  offers  a  short-term  solu- 
tion to  a  problem  created  for  the  East- 
em  Band  of  Cherokee  Indians  by  the 
pending  measure.  If  the  Interior  ap- 
propriations bill  is  approved  in  its  cur- 
rent form  it  is  my  understanding  that 
an  estimated  150  Cherokee  children 
will  find  themselves  without  funding 
necessary  for  their  educations  next 
year. 

The  problem  is  this,  Mr.  President: 
the  committee  report  which  accompa- 
nies the  Interior  bill  prohibits  the 
Bureau  of  Indian  Affairs  from  provid- 
ing funds  for  the  education  of  children 
having  less  than  one-quarter  Indian 
blood.  Unless  this  language  is 
changed— or  at  least  clarified— the 
Cherokee  schools  will  likely  lose  about 
$300,000  on  October  1. 

While  there  are  other  Indian  tribes 
which  face  a  possible  loss  of  educa- 
tional funds,  by  far  the  heaviest 
burden  falls  on  the  Cherokees.  Histori- 
cally, the  Cherokees  have  extended 
tribal  membership  to  persons  having 
at  least  one-sixteenth  Indian  blood. 
Now  the  Federal  Government, 
through  the  Interior  report,  seems  to 
be  telling  the  Eastern  Band  of  Chero- 
kees that,  notwithstanding  tribal  cus- 
toms and  membership,  educational 
funds  will  not  be  provided  for  those 
children  who  do  not  have  at  least  one- 
fourth  Indian  blood.  The  inequity  is 
obvious,  in  my  judgment. 

My  amendment  simply  provides 
$400,000  for  education  of  Indian  chil- 
dren, including  the  Cherokees.  The 
fimds  are  targeted  for  chUdren  having 
less  than  one-quarter  degree  Indian 
blood,  but  who  are  nevertheless  mem- 
bers of  a  federally-recognized  Indian 
tribe. 
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Mr  President,  the  Cherokees  are  the 
honored  first  Americans  in  North 
Carolina.  The  Federal  Government 
has  long  recognized  the  Eastern  Band 
as  a  sovereign  tribe,  even  after  most  ol 
the  Cherokees  were  relocated  to  the 
West  during  the  mid-1800's. 

During  the  past  century  the  North 
Carolina  Cherokees  have  made  great 
strides  in  their  educational  system.  In 
fact,  one  of  the  finest  schools  m  west- 
em  North  Carolina  operates  on  the 
reservation.  Built  in  1976  as  a  commu- 
nity school,  the  Cherokee  facility  uti- 
lizes the  most  modem  teaching  meth- 
ods to  educate  more  than  900  students 
each  year.  Mr.  John  Fritz.  Deputy  As- 
sistant Secretary  of  Interior  for  Indian 
Affairs,  recently  referred  to  the  Cher- 
okee school   as  the   flagship   of  the 
Indian  educational  system  nationwide. 
Mr  President,  the  problem  of  fund- 
ing for  children  with  less  than  one- 
quarter  degree  Indian  blood  is  not  a 
new    one    for    the    Cherokees     The 
Bureau  of  Indian  Affairs  notifed  them 
in  1980  that  funds  would  no  longer  be 
provided  for  the  children  with  lower 
blood    quantum.    The    BIA    officials 
cited  a  1918  Indian  appropriations  bill 
which  prohibited  Federal  funding  for 
children  that  were  not  at  least  one- 
fourth     Indian,     provided     adequate 
public  schools  were  available. 

The  problem  for  the  Cherokees.  Mr. 
President,  has  been  that  adequate 
public  schools  are  not  available.  When 
the  Cherokees  presented  evidence  that 
public  schools  were  already  over- 
crowded, and  for  the  most  part 
remote  and  inaccessible,  the  ula 
granted  an  unconditional  waiver  to 
the  blood  quantum  requirement.  The 
BIA  has  repeated  that  procedure  each 
year  since  1980. 

As  a  matter  of  fact.  I  have  at  my 
desk  a  letter  from  John  Fritz  to  Prm- 
cipal  Chief  Robert  Youngdeer.  inform- 
ing that  a  waiver  is  being  issued  for 
the  current  school  year.  He  again  cited 
inadequate  public  school  facilities.  He 

said:  .,  ,„_. 

September  11,  1984. 

Mr.  Robert  S.  Yoowgdeer, 
Principal  Chief.  Eastern  Band  of  Cherokee 
Indians,  Cherokee.  NC. 
Dear  Chief  Youngdeer:  Pursuant  to  our 
meeting  of  June  28.  1984.  and  my  commit- 
ment to  you  on  that  date.  I  would  like  for 
you  to  know  that  it  Is  my  Intention  to  issue 
a  waiver  for  the  Eastern  Band  of  Cherokee 
Indians  unless  prohibited  by  Congress  from 
the  regulations  which  prohibiU  funding  for 
tribally  enrolled  members  who  are  less  than 
quarter  degree  Indian  blood. 

Title  25  U.S.C.  297  prohibiU  funding  of 
Indians  less  than  quarter  degree  Indian 
blood  when  there  are  adequate  public 
schools  available.  In  reviewing  the  popula- 
tion geographic  and  physical  situation  at 
Cherokee  and  in  the  neighboring  counties.  I 
do  not  beUeve  that  adequate  public  schools 
are  avaUable  to  the  Eastern  Band  of  Chero- 
kee Indiana  at  this  time.  I  believe  it  would 
be  counter  productive  to  transport  students 
three  to  four  hours  daily  to  public  schools 
which  are  overcrowded  and  which  have  Indi- 
cated to  us  in  writing  that  they  will  not  and 
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cannot  accept  additional  students  at  this 

'■'This  waiver  is  for  FY  1985  and  is  based  on 
my  understanding  that  progress  is  being 
made  pursuant  to  meetings  between  the 
tribe  and  the  State  of  North  Carolina  to  re- 
solve this  issue  permanently.  „„„„_,„ 
I  want  to  emphasize  that  it  is  extremely 
important  that  the  leadership  of  the  tribe 
Snue  to  meet  with  state  of ficia^  to  seek 
and  implement  a  permanent  solution,  i 
would  expect  that  from  what  we  have  dis- 
cussed that  an  agreement  can  be  reached 
with  the  State  within  the  next  few  years 
from  that  point  you  will  know  that  any 
future  waivers  should  not  be  granted. 

Sincerely. 

John  fritz. 
Deputy  Assistant  Secretary. 
Indian  Affairs  (Operations). 
Mr  HELMS.  Mr.  President,  it  is  ob- 
vious to  me  that  this  year's  waiver  is 
far  from  unconditional.  Mr.  Fritz  cites 
his  intention  to  waive  the  blood  quan- 
tum  requirement,  provided  Congress 
does  not  prohibit  him  from  doing  so. 
It  is  clear  to  me  that  the  committee 
report  does  just  that.  The  bill  itself 
takes  money  away  from  Indian  educa- 
tion programs  and  the  report  restricts 
funding  only  to  children  that  are  at 
least  one-fourth  Indian.  _,     ^    . 

If  my  amendment  is  not  adopted, 
the  clear  losers  will  be  the  children, 
which  is  imfortunate. 

Mr  President,  before  I  drafted  this 
amendment.  I  talked  with  Chief 
Youngdeer.  Mr.  Ed  Taylor,  chairman 
of  the  tribal  council,  and  other  Chero- 
kees responsible  for  Indian  education 
on  the  reservation.  There  is  wide 
agreement  that  the  State  of  North 
Carolina  must  do  a  better  job  in  terms 
of  providing  adequate  public  schools. 
Tribal  officials  have  pledged  to  work 
with  the  State  government  during  the 
coming  months  in  an  effort  to  utiprove 
the  situation.  So  all  I  am  asking  is 
that  the  Senate  does  not  preempt  that 

effort. 

Mr  President.  I  ask  imanimous  con- 
sent that  the  two  letters  be  printed  in 
the  Record,  one  from  Chief  Young- 
deer and  the  other  from  Mr.  Earl 
Hooper,  superintendent  of  the  Jack- 
son County  Public  Schools. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jackson  County  Public  Schools. 

Sylva.  NC.  July  2S,  1984. 
Mr.  JOHN  W.  Fritz. 

Deputy    Assistant    Secretary,     Operations/ 

Indian  Affairs,   U.S.  Department  of  the 

Interior.  Washington,  DC. 

Dear  Mr.  Fritz:  This  correspondence  is  in 

regards  to  the  impact  that  would  occur  to 

our  school  system  if  drastic  changes  were  to 

occur  in  the  funding  of  the  Indian  School 

on  the  Cherokee  Indian  Reservation. 

At  the  present  time  our  newest  school, 
built  in  1980  and  located  near  the  Cherokee 
Indian  Reservation,  is  overloaded.  We  find 
there  is  a  need  for  four  additional  class- 
rooms. In  all  schools,  space  intended  for  use 
other  than  for  classrooms  is  being  used  for 
classroom  purposes. 

It  would  be  impossible  for  the  Jackson 
County  School  System  to  absorb  an  Impact 


that  may  be  precipitated  by  a  drastic 
change  in  funding,  re-classification  of  stu- 
dents according  to  Indian  blood,  or  other 
factors  that  may  impact  on  our  present 
school  population.  ..,•,•.   ■„  ,v,„ 

I  would  highly  suggest  that  if  it  is  the 
intent  of  the  Federal  government  to  remove 
itself  from  direct  educational  activities,  that 
pre-planning  be  implemented  immediately. 
These  plans  should  include  target  dates 
funding  for  construction,  operation,  and 
other  factors  involved  in  the  educational 

process.  .    . 

If  additional  information  is  needed,  we 
shall  be  happy  to  provide  it. 
Very  truly  yours. 

Earl  F.  Hooper. 
Superintendent. 


The  Eastern  Band 
OF  Cherokee  Indians, 
Cherokee,  NC,  August  2,  1984. 
Hon.  Jesse  Helms. 

U.S.  Senator,  Dirksen  Senate  Office  Build- 
ing, Washington,  DC. 
Dear  Senator  Helms:  I  am  writing  to  so- 
licit your  support  on  a  matter  of  vital  con- 
cern to  the  Eastern  Band  of  Cherokee  Indi- 
ans We  have  just  learned  that  the  Interior 
Appropriations  Bill  now  in  preparation  con- 
tains language  and  terms  with  drastic  and 
harmful  consequences  to  the  education  of 
our  Cherokee  children.  I  hope  you  will  do 
everything  you  can  to  stop  this  attack  on 
the  future  welfare  of  our  Cherokee  chil- 

We  understand  that  the  draft  report  of 
the  Interior  Appropriations  Subcommittee, 
which  has  been  adopted  for  the  committee 
report,  conUins  language  which  supports 
and  mandates  elimination  of  all  funding  for 
the  education  of  Indian  children  with  less 
than  one-fourth  degree  Indian  blood  and 
would  require  payment  of  tuition  to  BIA 
schools  by  all  such  Indian  children.  We  be- 
lieve this  language  is  an  attempt  by  BIA  and 
Committee  staff  to  interpret  legislation  and 
establish  policy  in  this  appropriations  bill,  a 
practice  which  has  been  condemned  by  leg- 
islators  and  legal  experts  time  and  time 

SlK&ill 

I  implore  you  to  make  every  effort  to  liave 
this  language  stricken  from  the  report.  The 
statute  to  which  this  report  refers  was  also 
an  Indian  appropriations  bill.  Even  though 
that  1919  bill  limited  spending  money  to 
educate  one-fourth  degree  Indian  children, 
the  restriction  does  not  apply  to  situations 
where  "adequate  free  school  facilities  are 
not  available.  Children  have  been  funded  at 
the  Cherokee  BIA  schools,  regardless  of 
blood  degree,  because  such  facilities  were 
not  in  fact  available  elsewhere  The  lan- 
guage in  the  present  report  is  a  blatant  at- 
tempt to  eliminate  funding  these  lesser 
blood  Indian  children  regardless  of  the  lack 
of  alternative  facilities. 

The  unique  historical  circumstances  of 
the  Cherokee  in  North  Carolina  should  not 
be  so  callously  disregarded.  A  significant 
number  of  Cherokee  children  are  on  the 
tribal  rolls  entirely  because  of  the  BIA  and 
its  enrollment  policy  when  the  roll  was  pre- 
pared In  1924.  At  that  time  the  Tribe  chal- 
lenged almost  1.200  names  as  having  too 
small  Indian  blood  quantum  but  the  BIA 
did  not  honor  the  protest  and  refused  to 
strike  a  single  name  from  the  govemment- 

"^Th^Ealtern  Band  has  historically  deter- 
mined questions  of  membership  and  has  ex- 
tended general  privileges  and  benefits  to  all 
members,  regardless  of  blood  quantum.  This 
report  would  result  in  discrimination  be- 


tween our  tribal  members  by  providing  an 
education  for  some  while  requiring  others  to 
pay  tuition  to  the  BIA.  This  would  have  a 
serious  detrimental  effect  upon  the  entire 
Cherokee  community.  It  would  be  seen  by 
parents  and  children  alike  as  a  racial  dis- 
tinction; as  if  the  government  were  telling 
them,  "You're  not  an  Indian." 

Congress  should  not  use  an  appropriation 
bill  to  overturn  the  membership  rights  of 
individual  Cherokees.  especially  when  those 
discriminated  against  are  children.  We  urge 
you  to  have  this  language  cut  from  the 
report  on  this  bill.  Such  drastic  action 
should  not  be  undertaken  In  such  haste-- 
without  consulting  the  Indian  tribes  affect- 
ed, and  without  giving  us  an  opportunity  to 
present  our  strong,  strong  opposition  to 
this.  It  Is  bad  law  and  bad  public  policy  to 
take  such  drastic  steps  In  such  haste  in  an 
appropriation  measure.  Please  help  protect 
the  welfare  of  aU  Cherokee  children  by 
having  this  language  removed. 
Sincerely  yours, 

Robert  S.  Youngdeer. 

Principal  Chief- 
Mr.  McCLURE.  Mr.  President,  while 
I  understand  the  sincere  concerns  for 
the  education  of  Indian  children 
around  Cherokee,  NC.  which  have  led 
the  Senator  from  North  Carolina  to 
propose  this  amendment,  I  must 
oppose  its  adoption. 

The  amendment  would  require  the 
Bureau  of  Indian  Affairs  to  violate  the 
law  twice.  Current  law  requires  that 
all  funds  provided  for  the  Indian 
school  equalization  formula  be  distrib- 
uted on  an  equitable  basis  to  all 
schools  funded  by  the  Bureau.  The 
formula  includes  such  factors  as  the 
number  of  boarding  students,  the 
number  of  students  with  special  edu- 
cation needs,  and  the  age  group  of  the 
children.  There  is  also  an  adjustment 
to  the  formula  by  earmarking  $400,000 
for  children  of  less  than  one-quarter 
Indian  blood  who  are  attending 
schools  funded  by  the  BIA. 

Current  law  also  prohibits  the  use  of 
any  appropriated  funds  for  the  educa- 
tion of  children  of  less  than  one-quar- 
ter Indian  blood  in  any  BIA  school  if 
adequate  public  school  facilities  are 
available.     This     amendment     would 
remove  from  the  States  the  responsi- 
bility they  have  for  providing  a  public 
education    for    all    students    residing 
within  the  boundaries  of  such  State, 
by  requiring  that  the  BIA  fund  all  stu- 
dents of  less  than  one-quarter  blood 
quantimi  regardless  of  the  avaUabllity 
of    public    schools.    BIA    educational 
policy  limits  aU  educational  benefits  to 
those  tribal  members  of  at  least  one- 
quarter  blood  quantum.  This  policy  is 
currently  being  challenged  in  court  in 
CaJifomia  by  a  woman  who  was  denied 
a  BIA  higher  education  grant  based  on 
blood  quantum.  Action  by  the  Con- 
gress at  this  time  expanding  eliglbUity 
for  BIA  education  programs  to  those 
of  less  than  one-quarter  blood  quan- 
tum would  no  doubt  Jeopardize  the 
Government's  position  in  that  case, 
but  would  substantially  increase  the 
demand  for  limited  education  funds  by 
opening  eligibility  to  a  large  number 


of  students  who  do  not  meet  the  cur- 
rent requirements. 

Now,  with  respect  to  those  students 
attending  the  BIA  school  at  Cherokee, 
NC.  let  me  assure  the  Senator  that 
there  is  no  problem  for  the  1984-85 
school  year.  Deputy  Assistant  Secre- 
tary John  Fritz  signed  a  letter  on  Sep- 
tember 11  granting  a  waiver  for  the 
school  to  enroll  children  of  less  than 
one-quarter  Indian  blood  for  the  1984- 
85  school  year.  The  Cherokee  school 
will  be  provided  funds  for  those  stu- 
dents on  the  same  basis  as  funds  are 
provided  to  all  other  eligible  students 
attending  BIA  schools.  I  wUl  make  a 
commitment  to  the  Senator  that  the 
conference  conunittee  will  take  no 
action  to  overtiun  this  departmental 
decision  for  the  current  school  year. 

Mr.  President.  I  would  hope  that 
with  that  assurance,  the  Senator  from 
North  Carolina  would  be  willing  to 
withdraw  his  amendment. 

Mr.  HELMS.  Is  my  friend  from 
Idaho,  the  distinguished  chairman  of 
the  Interior  Subcommittee,  saying 
that  my  amendment  Is  not  needed  to 
ensure  that  funds  are  made  available 
In  fiscal  year  1985  for  enrolled  mem- 
bers of  the  Eastern  Band  of  Cherokees 
who  are  less  than  one-quarter  degree 
Indian  blood? 

Mr.  President,  I  thank  the  able  Sen- 
ator from  Idaho.  I  am  grateful  that  he 
has  made  clear  that  there  will  be  noth- 
ing In  the  conference  report  on  this 
bill  or  any  other  bill  that  wUl  prohibit 
the  Assistant  Secretary  of  Interior  for 
Indian  Affairs  from  granting  a  waiver 
to  the  Cherokees  In  fiscal  year  1985, 
pursuant  to  25  U.S.C.  297.  I  want  to 
ask  my  colleague  If  my  understanding 
Is  correct. 
Mr.  McCLURE.  That  Is  correct. 
Mr.    HELMS.    Again    I    thank    my 
friend. 
Mr.     President.     I     withdraw     the 

amendment.  

The    PRESIDING    OFFICER.    The 
amendment  Is  withdrawn. 


At  the  end  of  the  fourth  committee 
amendment,  insert  the  following  new  sub- 
section and  re-number  the  other  subsections 
accordingly: 

(d)  Notwithstanding  any  provision  of  law, 
none  of  the  funds  appropriated  by  this  joint 
resolution  shall  be  used  to  lease  any  on- 
shore lands  for  oil  and  gas  development 
unless  the  Secretary  of  the  Interior  leases 
them  competitively,  using  those  bidding  sys- 
tems set  forth  In  Section  8(a)(1)  of  the 
Outer  ContlnenUl  Shelf  Lands  Act.  as 
amended  (43  U.S.C.  1337).  which  the  Secre- 
tary determines  would  maximize  competi- 
tion. 


AMZMBlIXin  NO.  6«3< 

(Purpose:  To  restrict  funding  for 
noncompetitive  oil  and  gas  leasing) 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Seiwtor  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated: 

The  bill  clerk  read  as  follows: 


The  Senator  from  Arkansas  IMr.  Bump- 
ERSl  propoaea  an  amendment  numbered 
6936. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  ^,^^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 


Mr.  BUMPERS.  Mr.  President,  this 
is  an  amendment  on  which  I  would 
like  to  spend  3  hours,  but  In  the  Inter- 
est of  time,  I  am  going  to  cut  it  as 
short  as  I  can.  However,  I  eamestly 
plead  for  the  attention  of  my  col- 
leagues, because  It  deals  with  a  scan- 
dal which  has  been  going  on  for  years. 
It  continues  at  this  very  moment. 

It  begins  with  the  fact  that  the  U.S. 
Government  has  leased  roughly  550 
million  to  600  million  acres  of  land, 
and  that  most  of  It  was  leased  for  $1 
an  acre.  It  leases  It  three  different 
ways. 

The  first  way  Is  this.  You  go  to  the 
Bureau  of  Land  Management  and  re- 
quest a  tract  of  land,  for  example,  a 
1,000-acre  tract  In  Arizona. 

BLM  would  direct  you  to  the  U.S. 
Geological  Survey  to  determine 
whether  that  tract  Is  In  a  known  geo- 
logical structure.  If  not  you  can  have 
It  for  $1  an  acre. 

However.  If,  for  example  the  Senator 
from  South  Carolina  [Mr.  Hollimos] 
and  I  want  the  same  tract,  then  we 
must  each  pay  $75.  If  everybody  in 
this  body  wants  the  same  tract,  all  100 
of  us  would  give  them  $75,  and  they 
put  each  name  In  a  squirrel  cage. 
Then,  once  every  2  months,  they  tum 
the  squirrel  cage  and  pull  out  some- 
body's name.  If  you  happen  to  be  the 
lucky  winner,  you  still  get  It  for  a 
dollar  an  acre. 

I  will  tell  you  how  I  became  ac- 
quainted with  this  situation.  In  1979,1 
was  sitting  In  the  kitchen  with  my  late 
father-in-law.  and  I  got  a  phone  call 
from  the  president  of  a  gas  utility  in 
my  State  saying  that  33.000  acres  of 
Fort  Chaffee  had  just  been  leased  for 
a  doUar  an  acre-$33.000  for  33.000 
acres— to  the  Texas  Oil  &  Gas  Co. 

I  thought  he  was  joking  because 
Fort  Chafee  Is  surrounded  on  four 
sides  by  roughly  500  producing  gas 
wells. 

So  I  began  to  check  it  out.  Not  only 
had  they  leased  it  for  $33,000;  they  did 
it  all  within  24  hours,  with  nobody  else 
having  an  opportunity  to  bid  on  It. 
They  walked  Into  the  Bureau  of  Land 
Management  which  told  them  to  carry 
a  form  to  Tulsa.  If  the  U.S.  Geological 
Survey  In  Tulsa  would  certify  that  the 
land  was  not  over  a  known  geological 
structure,  then  it  was  theirs. 

Their  representative  thanked  them, 
walked  out.  caught  a  plane  to  Tulsa, 
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and  was  back  that  night.  The  USGS 
determined  that  it  was  not  over  a 
known  geological  structure.  They  paid 
$33,000  and  it  was  theirs. 

I  asked  the  Senator  from  Kentucky 
[Mr  Ford]  to  hold  hearings  on  it.  The 
people  of  my  State  were  outraged.  We 
held  hearings  on  it.  I  asked  the  offi- 
cials of  the  U.S.  Geological  Survey 
how  they  could  say  that  this  33.000 
acres  was  not  over  a  known  geological 
structure  when  there  is  nothing  but 
gas  wells  as  far  as  you  can  see. 
So  they  explained. 

I  want  Senators  to  listen  to  this. 
This  is  the  way  the  Government  func- 
tions. This  is  what  makes  people  so 
confident  in  Government. 

They  said  that  every  time  somebody 
hits  an  oil  or  gas  well,  they  move  a 
little  pin  1  mile  from  that  well,  and 
anything  within  1  mile  is  considered  to 
be  a  known  geological  structure. 

I  asked  what  would  happen  if  I  were 
to  hit  an  oil  well  producing  5.000  bar- 
rels a  day.  If  I  asked  you  for  a  section 
of  land  a  mile  and  half  away,  could  I 
have  it  for  $1  an  acre? 
They  said,  "Yes." 

At  first.  I  thought  this  was  some 
kind  of  aberration.  I  do  not  mind  teU- 
ing  you  that  this  case  has  just  been  re- 
versed in  the  court  of  appeals,  in  the 
eighth  circuit;  and  if  that  33.000  acres 
is  up  for  competitive  lease  within  the 
next  year,  it  will  bring  roughly  $100 
million.  ,   ^ 

If  so.  it  will  be  because  of  the  objec- 
tions I  raised.  They  leased  another 
24.000  acres  1  year  later,  but.  because 
of  my  earlier  objections,  they  put  it  up 
for  competitive  bids  and  it  brought 
$1,705  an  acre.  It  brought  $43  million. 
Congress  passed  a  bill  which  I  intro- 
duced to  return  half  the  money  to  the 
State,  in  conformity  with  the  prevail- 
ing law  for  nonmilitary  lands.  It  was 
so  much  money  that  my  Governor 
called  a  special  session  to  spend  it. 
[Laughter.] 

Yet.  that  was  only  the  beginning.  In- 
cidentally, at  the  time  that  happened, 
an  entry  fee  of  only  $10  was  necessary 
to  enter  the  lottery.  As  I  began  to 
attack  the  lottery.  James  Watt  began 
to  defend  by  raising  the  fee  to  $35. 

At  the  same  time.  I  began  to  read 
stories  about  the  U.S.  attorney  in 
Denver:  Everybody  was  coming  in  to 
plead  guilty  to  fraud.  They  found  that 
several  oil  companies  had  each  been 
putting  200  or  300  names  in  the 
hopper,  at  $10  each— dead  people,  live 
people,  animals,  everything. 

Whoever  happened  to  be  the  happy 
winner  of  a  lottery  did  not  drill  it.  To 
this  very  moment,  85  percent  of  the 
people  who  win  the  lottery  do  not 
even  know  what  a  drilling  rig  looks 
like.  They  are  looking  for  Exon  or 
Shell  or  Texaco  or  somebody  to  buy  it 
from  them. 

Last  summer,  in  Wyoming,  in  a  place 
called  Amos  Draw,  near  Casper,  the 
Bureau  of  Land  Management  put  up 


18  tracts  of  land.  22.000  acres.  They  re- 
ceived several  million  dollars  in  entry 
fees  from  people  who  entered  the  lot- 
tery The  winners,  however,  got  that 
22  000  acres  for  $22,000.  Do  you  know 
what  the  State  of  Wyoming  got? 
$11,000.  Half  of  the  $22,000  went  to 
the  State  of  Wyoming. 

Do  you  know  what  those  leases 
brought?  Twelve  of  those  leases,  12  of 
the  18  for  which  the  U.S.  Government 
got  $22,000,  were  resold  by  the  lottery 
winners  for  between  $50  and  $100  mil- 
lion within  6  weeks.  The  State  of  Wyo- 
ming lost  $50  million,  and  the  Federal 
Government  lost  $50  million. 

Another  example  was  in  Blue  Moun- 
tain Lake,  in  Arkansas,  a  Corps  of  En- 
gineers lake,  where  there  is  much  leas- 
ing activity.  None  of  it  brings  less  than 
$150  an  acre,  unless  it  happens  to 
belong  to  the  Federal  Government, 
which  gets  only  $1. 

Last  summer,  they  leased  2,000  acres 
in  Ouachita  National  Forest  in  Arkan- 
sas, and  the  State  of  Arkansas  hap- 
pened to  own  80  mineral  acres  right  in 
the  middle  of  the  2.000  acre  tract.  Ar- 
kansans  are  not  foolish.  We  make 
folks  bid  on  things  in  Arkansas.  We 
put  our  80  acres  up  for  bids  and  got 
$107  an  acre,  while  the  U.S.  Govern- 
ment got  $2,000  for  its  entire  2.000 
acres.  In  other  words,  the  State  of  Ar- 
kansas got  four  times  as  much  money 
for  80  acres  as  the  U.S.  Government 
got  for  2,000  acres. 

I  guess  Senators  are  tired.  I  will  tell 
them  one  more  because  this  just  keeps 


going  on. 

They  leased  18.000  acres  around 
Blue  Mountain  Dam  for  $1  an  acre, 
and  it  was  resold  within  6  weeks  for  $3 
million.  ^      , 

If  you  walked  down  the  streets  of 
Washington,  DC.  and  said  that  97  per- 
cent of  all  the  land  we  lease  every  year 
for  a  dollar  an  acre  mostly  by  a  lottery 
in  violation  of  the  Federal  gaming 
laws,  people  would  not  believe  it.  It  is 
a  violation.  I  defy  anyone  to  prove 
that  the  lottery  that  the  Bureau  of 
Land  Management  uses  to  lease  Feder- 
al lands  is  not  a  violation  of  the  U.S. 
Criminal  Code. 

Three  percent  of  the  12  million  acres 
a  year  that  we  lease  goes  competitive- 
ly. You  have  to  be  sitting  on  a  gusher 
for  the  USGS  to  say  it  is  a  known  geo- 
logical structure. 

I  never  expected  to  get  anything  out 
of  James  Watt,  but  Bill  Clark  is  a  nice, 
genteel  man.  I  like  him  personally 
very  much.  We  at  least  can  communi- 
cate on  the  phone  and  in  person.  But 
during  Mr.  Clark's  confirmation  hear- 
ing, I  asked  him  about  his  ranch  land. 
He  said  he  has  about  850  acres  and 
that  he  has  leased  it  for  oil  and  gas. 
He  said  he  didn't  know  how  much  he 
had  leased  it  for.  but  he  knew  it  was  32 
mUes  from  producing  oU  and  gas  land. 
I  asked  him  if  he  knew  how  much  the 
Government  would  lease  such  land  for 


if  it  owned  it.  He  did  not  know,  so  I 
told  him— $1  an  acre. 

I  asked  if  he  got  more  than  that,  and 
he  admitted  he  did.  although  he  did 
not  know  how  much. 

I  can  tell  Senators  how  much  he  is 
getting.  He  is  getting  somewhere  be- 
tween 10  and  500  times  that  much  for 

his  land.  „  ^  .i.  * 

This  scandal  can  only  be  called  that. 
It  is  an  outrageous  scandal  that  con- 
tinues. 

What  are  the  arguments  that  are 
going  to  be  made  in  a  moment? 

No.  1.  this  hurts  the  independents. 
They  cannot  compete  against  the  big 
oil  companies.  You  know,  those  little 
old  mom  and  pop  operations  we  hear 
about,  those  little  mom  and  pop  oper- 
ations; of  the  3  percent  of  the  land 
that  we  do  put  up  for  competitive  bids 
they  get  82  percent  of  it.  They  get  82 
percent  of  all  the  lands  that  are  put 
up  for  competitive  bids. 

Do  you  know  something  else?  Wyo- 
ming held  out  longer  than  any  other 
State.  Wyoming  had  its  own  lottery 
system  until  3  years  ago.  Now  every 
State  in  the  Nation  has  a  competitive 
bidding  system. 

Why  Senator  Hollings,  Governor 
Ford  over  there,  and  I  were  Governors 
together.  Every  one  of  us  figured  we 
would  go  to  jail  if  we  did  not  ask  for 
competitive  bids. 

Furthermore,  it  not  only  has  lost 
revenues  and  induced  direct  fraud  it 
has  spawned  yet  another  fraud  on  in- 
nocent people.  When  I  first  got  in- 
volved in  this  issue.  I  called  the  U.S. 
attorney  out  in  Denver  who  told  that 
he  had  so  many  people  in  his  office 
plea  bargaining  that  he  had  to  bring 
in  more  chairs. 

Those  are  the  people  who  have  been 
putting  hundreds  of  names  of  dead 
people  and  other  people  into  the  lot- 
tery. That  is  when  they  decided  they 
would  fix  the  system  by  charging  $35 
to  get  their  name  put  in  the  hopper. 

As  these  facts  came  out.  BLM  raised 
the  filing  fee  to  $75. 

What  difference  does  that  make?  It 
is  still  an  outrageous,  and  scandalous 
system  which  should  not  be  tolerated 
another  day  by  people  who  are  sup- 
posed to  be  guarding  the  public 
domain. 

We  are  here  as  fiduciaries.  We  are 
here  looking  after  the  public  trust. 

There  is  not  a  Senator  in  this  room 
who  has  not  made  a  speech  at  some 
time  or  other  promising  to  treat  the 
tax  money  like  it  was  his  or  her  own. 
We  have  all  pledged  not  to  violate  the 

public  trust.  

I  will  tell  the  Senate.  NBC.  CBS,  and 
ABC  have  all  done  stories  on  this,  and 
yet  somehow  or  another  no  one  seems 
to  care  very  much. 
I  care.  I  care  for  two  reasons. 
One  is.  CBO  says,  that  the  minimum 
this  is  costing  the  Federal  Treasury  is 
$1,200,000,000  over  the  next  5  years. 
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Also,  some  States  are  strapped  for 
money,  so  bear  in  mind  that  half  ol 
that  money  will  go  back  to  the  States. 
It  is  not  a  big  item  in  a  lot  of  States.  A 
lot  of  States  do  not  have  any  o  1  and 
gas  potential.  But  there  are  a  lot  of 
States  that  do. 

Governor    Herschler    of    Wyoming 
wrote  and  told  me  that  the  greatest 
thing  they  ever  did  in  Wyoming  was  to 
abolish  that  lottery.  Wyoming's  Com- 
missioner of  Public  Lands  agrees. 
Of  course  it  was.  It  is  indefensible. 
Consider  the  other  fraud  on  inno- 
cent people,  such  as  retirees  in  Fort 
Lauderdale.   There    are    500   corpora- 
tions   that    have    sprung    up    in    the 
United  States  to   take   advantage   of 
something  that  literally  invites  fraud. 
They  run  ads  in  the  paper  claiming 
you  can  be  as  rich  as  Exxon  or  Texaco. 
They  say  they  can  arrange  it.  Send 
them  $300.  and  they  will  enter  your 
name   in   the   Federal   lottery.   They 
claim  to  pick  out  the  best  leases. 

You  send  them  $300.  They  put  $75 
in  the  envelope  and  send  it  to  the 
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BLM,  and  they  put  $225  in  their 
pocket. 

Five  hundred  of  those  corporations 
have  sprung  up  in  the  last  10  years  m 
this  country.  ._,    . 

The  Attorney  General  of  Florida  has 
an  injunction  against  those  people  op- 
erating in  Florida  because  they  were 
taking  advantage  of  the  elderly  down 

there.  ^     ^    , 

Craig  Gottach,  superintendent  of  se- 
curities for  the  State  of  Iowa  said  in 
response  to  our  letter  to  him. 

Although  I  wouldn't  go  so  far  as  to  say 
that  the  Bureau  of  Land  Management  aided 
and  abetted  in  the  fraudulent  activity  of  the 
filing  services.  I  must  state  in  all  fairness 
that  It  apparently  has  closed  Its  eyes  to  the 
blatant  abuses  surrounding  the  operation  of 
iU  own  program,  despite  overwhelming  evi- 
dence that  the  lottery  program  fostered  an 
entire  nationwide  Industry  devoted  to  using 
the  Government-sponsored  program  to  de- 
ceive and  defraud  the  public.  If  the  simulU- 
neous  filing  program- 
that  is  the  scandalous  one  I  am  talking 
about— 

is  permanently  discontinued,  the  filing 
service  promoters  don't  have  a  product  to 
pitch  on  unwary  citizens.  We  plead  with  the 
BLM  to  permanently  and  totally  halt  the 
lottery  and  thereby  eliminate  what  has 
become  a  national  disgrace. 

The  Attorneys  General  met  down 
here  about  8  months  ago  and  unani- 
mously passed  a  resolution  approving 
my  bill.  The  Attorneys  General  of 
Florida,  Iowa,  and  Maine  have  all 
brought  injunctions  against  these 
service  corporations  to  stop  their 
fraudulent  abuses.  If  you  think  you 
should  watch  these  bond  salesmen  sit- 
ting in  a  telephone  booth  or  some- 
thing, you  should  watch  these  filling 
services  operate. 

Here  is  what  Govenor  Herschler  of 
Wyoming  had  to  say: 

When  Wyoming  changed  to  the  competi- 
tive bidding  system,  we  had  a  great  deal  of 


opposition  from  the  Independente,  and  the 
argument  was.  of  course,  that  major  oil 
companies  would  be  the  only  beneficiaries. 
We  now  find  the  Independents  are  fairing 
very  well,  and  it  would  be  my  opinion  that 
they  are  generally  satisfied  with  the  system. 
Mr.  President.  I  say  to  our  col- 
leagues, it  would  be  a  dereliction  of 
our  duty  if  we  allow  this  to  continue 
any  longer. 

Senators  may  find  a  letter  here  that 
has  recently  come  from  the  White 
House  signed  by  David  Stockman  and 
Bill  Clark.  They  wrote  it  because  they 
knew  that  I  was  going  door  to  door 
knocking  on  the  doors  of  Senators  to 
explain  this  to  them. 

I  hate  to  say  It.  but  we  all  know  that 
we  oftentimes  walk  in  here  and  are 
told  that  a  proposal  is  one  of  those 
things  that  hurts  a  little  Independent, 
so  do  not  vote  for  It.  We  don't  always 
look  at  the  merits,  and  the  pubUc  trust 
is  sometimes  abused. 

The  same  may  have  happened  at 
OMB  The  same  OMB  that  wrote  the 
letter  with  BUI  Clark  about  a  week 
ago  also  wrote  to  the  Department  of 
the  Interior  on  April  16,  1984  and  said: 
In  our  view  a  straightforward  competitive 
offer  leasing  system  would  be  by  far  the 
best  cure  for  the  deficiencies  of  the  existing 
program. 

That  is.  before  the  Interior  Depart- 
ment put  pressure  on  them  to  say 
something  else.  OMB  recommended 
that  it  should  be  discontinued.  This 
program  cannot  be  justified  or  defend- 
ed. When  you  take  that  in  conjunction 
with  CBO's  determination  that  we  are 
losing  $1,200  million  which,  by  the 
way  is  probably  100  percent  too  low. 
this  system  can  no  longer  be  defended. 
To  my  colleagues  in  the  Senate,  the 
hour  Is  late.  We  have  a  long  time  to 

go 

i  have  a  lot  more  I  could  say  which  I 
win  not.  I  think  I  really  covered  the 
salient  points. 

I  should  mention  one  more  thing. 
Ever  since  I  got  involved  in  this  pro- 
gram In  1979.  there  has  just  been  one 
band-aid  after  another,  just  one  little 
patchwork  after  another  to  try  to  put 
off  the  Inevitable  one  more  time,  give 
It  one  more  chance. 

Most  recently  Secretary  Clark  has 
required  lottery  applicants  to  prepay  1 
year's  rent  in  addition  to  putting  up 
$75.  Yet  the  only  sensible  thing  about 
the  whole  program  is  the  money  It 
makes  In  fUlng  fees.  If  everyone  has  to 
prepay  the  rent  plus  paying  the  $75 
filing  fee  to  get  into  the  lottery,  you 
are  just  going  to  cut  down  on  the 
number  of  people  who  are  willing  to 
enter.  That  will  reduce  revenues,  be- 
cause all  the  losers  get  the  rent  pay- 
ments back. 

You  are  just  cutting  down  on  the 
number  of  people  who  will  go  into  the 
lottery.  It  is  indefensible  because  it  is 
fraudulent.  It  Invites  fraud,  it  Is  a  vio- 
lation of  the  gambling  laws.  It  deprives 
the  people  of  this  country  of  their 


rightful  due  for  the  public  domain, 
and  it  allows  these  service  corpora- 
tions to  prey  on  the  unwary. 

Finally,  a  lot  of  these  leases  are 
bringing  what  they  are  worth.  These 
leases  out  In  Amos  Draw,  WY,  that 
brought  $100  million,  probably 
brought  what  they  were  worth.  The 
only  problem  Is  somebody  won  It  In 
the  gambling  operation,  so  the  U.S. 
Treasury  got  nothing  and  the  State  of 
Wyoming  got  nothing. 

I  plead  with  you  now,  do  not  wait 
until  next  year,  do  not  wait  until  an- 
other band-aid  is  put  on  it.  You  cannot 
justify  it.  I  plead  with  you  to  vote  for 
this  amendment  tonight. 
Mr.  President,  I  yield  the  floor. 
Mr.  WALLOP.  Mr.  President,  it  is 
always  amusing  to  listen  to  the  Sena- 
tor from  Arkansas  speak.  He  has  the 
flamboyance  of  a  Baptist  preacher.  He 
has  made  significant  charges,  counter- 
charges, and  a  lot  of  sUtements,  the 
vast  majority  of  which  simply  do  not 
relate  to  the  leasing  system  as  it  pres- 
ently exists. 

It  wUl  hurt  Federal  revenues  to 
adopt  his  amendment.  The  amend- 
ments or  the  changes  which  the  Inte- 
rior Department  has  made  Under  Sec- 
retary Clark  have  probably  done  away 
with  99.9  percent  of  all  of  the  charges 
that  the  Senator  brought  up.  In  point 
of  fact,  the  worst  ones  he  raised  took 
place  under  not  the  administration  of 
James  Watt  and  Ronald  Reagan  but 
under  Jimmy  Carter  and  Cecil  Andrus. 
And  they  were  fixed  from  then  and 
they  have  been  fixed  now.  .  ,  ,  , 

But  the  leasing  program  in  its  initial 
part  Is  not  what  produces  the  revenues 
for  the  United  SUtes  anyway.  It  Is  the 
production  of  oil  and  gas.  And  the  In- 
dependent producers  of  oil  and  gas  are 
the  ones  who  find  the  vast  majority  of 
It  on  these  public  lands. 

In  point  of  fact,  Wyoming  now  finds 
that  It  Is  losing  money.  I  know  the 
Senator  will  quote  a  letter  from  the 
Governor  saying  different,  but  the 
point  of  fact  is  It  cannot  be  sustained 
on  the  evidence  of  the  experience  of 
the  State  of  Wyoming.  We  are  losing 
money  as  a  State.  We  have  had  a  vast 
drop  off  in  recent  months  in  the  last 
two  bids  from  the  Independents  in  the 
State  of  Wyoming. 

What  you  are  doing  is  setting  up  a 
program  which  benefits  the  major  oil 
companies  and  the  major  oil  compa- 
nies of  America  alone.  They  and  they 
alone  have  the  financial  resources  to 

do  this.  .J  ...  » 

Now.  the  Senator  has  said  that  we 
could  go  on  all  night  and  all  day  to- 
morrow and  do  everything  else.  I  have 
a  book  here  that  will  answer  every- 
thing he  brings  up  and  he  probably 
has  one  that  will  answer  everythmg  I 

bring  up. 

In  point  of  fact,  the  system  is  one 
which  made  this  country  hand  down 
the    most   creative    explorers    for   Its 
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energy  resources  of  any  in  the  world 
and.  despite  the  abuses  which  the  Sen- 
ator has  brought  up  which  have  been 
cured  administratively  and  for  which  a 
report  is  due  in  the  middle  of  next 
year,  it  has  made  us  a  country  which 
produces,  which  has  provided  opportu- 
nities for  the  independents,  which  has 
taken  the  risk  takers  and  instead  of 
everybody  bidding  like  the  Russians 
do  on  known  geological  entities  what 
we  have  is  independents  who  can  put 
together  a  lease  play  and  do  the  fron- 
tier exploration  which  has  provided  us 
with  the  incredible  energy  success  that 
this  country  has. 

So  I  hope  the  Senate  does  not  buy 
this  flamboyant  rhetoric.  It  is  beauti- 
ful and  wonderful.  I  am  amused  by  it. 
We  listened  to  the  same  speech  last 
year  and  twice  the  year  before  and 
once  the  year  before  that.  It  did  not 
persuade  you  then.  I  urge  you  not  to 
have  it  persuade  you  now  because  the 
country  needs  the  energy  that  is  pro- 
duced by  the  energy  of  the  independ- 
ents. 

Mr.  President,  I  rise  in  opposition  to 
the  amendment  offered  by  my  col- 
league from  Arkansas  [Senator  Bump- 
ers]. It  is  no  secret  that  Senator 
Bumpers  and  I  stand  on  opposing  sides 
of  the  barbed  wire  fence  surrounding 
the  issue  of  Federal  onshore  oil  and 
gas  leasing. 

My  distinguished  colleague  has 
made  some  very  convincing  arguments 
for  gutting  the  present  two-tier  leasing 
system,  and  suggests  replacing  it  with 
a  straightforward.  all-competitive 
process.  A  major  legislative  change, 
such  as  this  one,  however,  simply 
cannot  be  made  in  a  vacuum— through 
an  amendment  tacked  onto  a  bill.  Any 
changes  to  the  leasing  system  involves 
complex  processes,  which,  out  of  ne- 
cessity, must  encompass  immediate 
and  long-term  national  energy  needs, 
adequate  financial  returns  for  both 
State  and  Federal  governments,  work- 
able and  realistic  land-use  require- 
ments and  industry-related  concerns. 

All  in  all.  Federal  programs  of  any 
sort  that  have  been  associated  with  ac- 
cusations of  fraud,  swindle,  abuse,  and 
waste  are  a  natural  target  for  in-depth 
newspaper  and  television  news  reports, 
and  a  resulting  call  for  legislative 
reform  by  Members  of  Congress.  And, 
as  Senator  Bumpers  pointed  out  in  his 
July  10  "Dear  Colleague"  a  tract  of 
land  in  the  Powder  River  Basin  of  Wy- 
oming, called  Amos  Draw,  was  the  cat- 
alyst for  such  a  call.  It  was  mistakenly 
clear  listed  by  the  Bureau  of  Land 
Management,  and  was  thrown  into  the 
noncompetitive  bidding  tier  back  in 
September  1983.  The  problem  came 
about  when  this  seemingly  dry  tract 
turned  out  to  hold  a  major  oil  discov- 
ery, and  by  law  all  Federal  lands  with 
known  oil  and  gas  potential  must  be 
leased  competitively.  To  make  a  very 
involved  story  short,  due  to  time  lags 
with    evaluation    procedures    in    the 


BLM,  and  some  roundabout  maneuver- 
ings  with  the  companies  involved  in 
the  bidding  process,  the  Federal  Gov- 
ernment lost  millions  of  dollars. 

Yet,  in  spite  of  the  flaws  in  this 
system— which  I  should  point  out  the 
Department  of  Interior  under  Secre- 
tary Clark  is  continuing  to  address— 
we  cannot  and  must  not  accept  Sena- 
tor Bumpers'  proposal  without  think- 
ing this  proposal  all  the  way  through. 
We  must  think  rationally,  and  we 
must  take  reasonable  action.  The 
amendment  before  us,  however,  does 
not  constitute  reasonable  action.  We 
must  consider  both  the  short-  and 
long-term  results  of  an  amendment 
such  as  this. 

Senator  Bumpers  claims  that  an  all- 
competitive  program  will  provide  an 
immediate  solution  for  eliminating 
major  loopholes  and  fraudulent  prac- 
tices in  our  leasing  system.  It  might, 
and  it  might  not— I  am  not  totally  con- 
vinced that  shift  to  an  all-competitive 
system  will  automatically  wipe  out 
fraudulent  practices  and  boiler  room 
operators. 

I  am  convinced,  however,  that  this 
proposal  leaves  many  critical  questions 
unanswered— questions  such  as  •  *  * 
How  will  this  major  energy  policy 
change  affect  the  long-term  economic 
incentives  for  our  Nation's  energy  in- 
dustries to  continue  oil  and  gas  explo- 
ration and  production?  How  will 
States  and  Federal  revenues  be  affect- 
ed 5,  10,  20  years  hence?  Will  an  all- 
competitive  leasing  program  work 
within  the  complicated  patchwork  pat- 
tern of  Federal,  State,  local,  and  pri- 
vate land  and  mineral  ownership  in 
the  West?  I,  for  one,  do  not  believe 
these  questions  have  been  adequately 
addressed  through  this  amendment. 
Therefore,  I  urge  my  colleagues  to 
once  again  reject  this  attempt  to  hasti- 
ly reform  the  Federal  Onshore  Oil  and 
Gas  Leasing  Program. 

Before  I  specifically  outline  why  the 
Senate  should  reject  this  proposal,  Mr. 
President,  I  would  like  to  review  the 
Senate's  and  the  House  of  Representa- 
tives' recent  and  past  course  of  action 
on  similar  all-competitive  leasing  pro- 
posals. This  subject  first  came  up 
during  the  Carter  administration.  It 
was  considered  and  rejected.  During 
that  time,  my  distinguished  colleague 
from  Wyoming,  Congressman  Dick 
Cheney,  requested  the  General  Ac- 
counting Office  to  provide  an  analysis 
of  onshore  oil  and  gas  resources.  Most 
of  the  findings  still  apply  today. 

The  analysis  entitled.  "Impact  of 
Making  the  Onshore  Oil  and  Gas 
Leasing  System  More  Competitive," 
No.  EMD-80-60.  was  presented  to  Con- 
gress on  March  14,  1980.  In  a  nutshell. 
GAO  concluded  that 


While  the  Federal  Government's  present 
way  of  leasing  public  onshore  lands  for  oil 
and  gas  development  has  certain  flaws  and 
inequities,  it  basically  has  succeeded  in 
making  an  important  contribution  to  domes- 


tic oil  and  gas  production— mainly  by 
making  a  good  deal  of  land  available  and 
continually  accessible  for  exploration  and 
development.  Thus,  before  any  .sweeping 
changes  are  made,  there  ought  to  be  a  clear 
understanding  and  agreement,  both  in  the 
administration  and  in  the  Congress,  on  ob- 
jectives sought  and  likely  impacts  to  result. 
This  report  goes  on  to  make  another 
important  point  that: 

The  type  of  leasing  system  proposed,  in 
our  opinion,  could  very  likely  result  in  con- 
siderably less  land  under  lease,  delays  in 
making  lands  available  for  leasing,  and  less 
incentive  and  opportunity  for  independent 
oil  companies  and  others  to  continue  their 
traditional  role  of  searching  out  and  explor- 
ing lands  for  prospective  oil  and  gas. 
Again,  one  more  point: 
In  addition,  we  believe  other  actions  pro- 
posed to  reduce  the  role  and  influence  of 
•fly-by-night"  brokers  as  well  as  to  discour- 
age participation  by  speculators-including 
private  citizens— who  have  neither  the  capa- 
bility nor  intention  of  developing  oil  and  gas 
resources  are  steps  in  the  right  direction,  al- 
though we  believe  this  may  reduce  Federal 
receipts.  Alternatively,  we  believe  these  ob- 
jectives can  be  satisfied  without  a  major 
overhaul  of  the  entire  system.  Because  the 
or^shore  oil  and  gas  leasing  system  has  re- 
sulted in  the  production  of  significant 
amounts  of  oil  and  gas.  we  suggest  that  cau- 
tion be  exercised  in  any  major  revamping  of 
the  system  until  there  is  a  belter  under- 
standing of  its  impact  and  a  clear  statement 
of  its  objective. 

Once  again,  I  urge  my  distinguished 
colleagues  to  exercise  that  same  cau- 
tion, caution  which  caused  this  body 
to  reject  a  similar  attempt  by  Senator 
Bumpers  by  a  vote  of  58  to  39  on  July 
15,  1983.  That  same  concern  almost  2 
years  ago  forced  the  Senate  Energy 
and  Natural  Resources  Committee  to 
reject  this  same  legislation  by  a  vote 
of  11  to  8  on  July  15.  1982. 

Even  more  recently.  Congressman 
Morris  Udall  sent  a  letter  to  Con- 
gressman Jamie  Whitten,  chairman  of 
the  House  Committee  on  Appropria- 
tions, urging  the  committee  to  reject 
the  House  Interior  Subcommittee's  all- 
competitive  leasing  language,  which 
the  full  committee  did,  in  fact,  reject 
on  June  28,  1984.  As  chairman  of  the 
House  Interior  and  Insular  Affairs 
Committee,  Congressman  Udall  urged 
his  colleagues  to  reject  this  language 
because,  and  I  now  quote: 

The  normal  legislative  process  involving 
authorization  legislation  should  be  followed 
where  a  major  change  in  substantive  law  is 
involved. 

And,  Mr.  President,  the  proposal 
now  before  us  is  a  major  change  in 
substantive  law.  A  change  which  has 
not  been  fully,  or  thoroughly  reviewed 
by  the  Senate  Energy  and  Natural  Re- 
sources Committee,  or  by  the  Depart- 
ment of  Interior.  Permit  me,  for  a 
moment,  to  review  the  ground  covered 
by  the  Department  of  Interior  since 
the  Amos  Draw  incident.  Reforms 
have  been  made,  and  will  continue  to 
be  made,  to  the  Federal  Onshore  Oil 
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and  Gas  Leasing  Program  and  they 
should  be  well  noted. 

Secretary  Clark  and  BLM  Adminis- 
trator Bob  Burford  have  taken  very 
positive  steps  to  eliminate  administra- 
tive problems  within  this  system.  Back 
in  June,  Secretary  Clark  promised  to 
continue  reviewing  the  simultaneous 
oil  and  gas  leasing  program  to  assure 
that  his  own  concerns  with  the 
system,  specifically  the  lottery  and 
over-the-counter  leasing  system,  have 
been  resolved.  The  Secretary  further 
stated  that: 

If  these  changes  have  not  been  satisfacto- 
rily addressed.  I  will  support  changes  to  the 
system  or  construct  a  new  system  that 
meets  our  national  needs  and  avoids  prob- 
lems that  remain.  Specifically,  I  have  not 
ruled  out  changes  that  would  increase  the 
proportion  of  competitive  sales. 

That  sounds  like  a  very  reasonable 
approach  to  this  Senator,  and  would 
seem  to  eliminate  the  need  for  an 
amendment  such  as  Senator  Bumpers'. 
This  system  is  being  reviewed,  it  has 
been,  and  is  being  reformed. 

Secretary  Clark  as  recently  as  Sep- 
tember 25,  circulated  a  letter  to  all 
Members  of  this  body  urging  us  to  give 
these  changes  the  time  and  the  oppor- 
tunity to  work.  Again,  the  Secretary 
pointed  out  that  the  GAO  is  currently 
conducting  a  detailed  analysis  of  the 
program  which  will  be  completed  in 
early  1985.  In  this  letter.  Judge  Clark 
stressed  that  he  will  review  these  GAO 
findings,  consult  with  the  appropriate 
congressional  committees,  and  will  not 
hesitate  to  support  changes  to  the 
system  or  construct  a  new  system  that 
better  meets  our  national  needs.  Why 
act  prematurely  by  adopting  this 
amendment  now?  It  would  seem  logi- 
cal to  have  these  GAO  findings  in 
hand  before  we  tackle  major  changes 
to  America's  domestic  oil  and  gas  ex- 
ploration and  production  policies. 

At  this  point,  I  believe  it  is  appropri- 
ate to  highlight  some  of  Interior's  new 
rules,  which  were  published  in  the 
June  29.  1984  Federal  Register.  First, 
they  modify  the  practice  of  allowing 
individuals  to  compete  for  oil  and  gas 
leases  by  paying  only  a  $75  application 
fee.  Applicants  will  now  be  required  to 
submit  the  first  year's  rental  payment, 
calculated  at  $1  per  acre,  in  addition  to 
the  nonrefundable  $75  application  fee 
for  each  parcel  applied  for.  The  aver- 
age SIMO  lease  size  is  about  2,200 
acres,  so  the  average  rental  would  be 
about  $2,200.  By  law,  however,  leases 
can  run  between  a  40-acre  minimum 
and  10,240  maximum.  If  an  entrant 
does  not  win  the  lottery,  the  advance 
rental  will  be  refunded  within  about 
90  days.  The  goal  of  the  advance 
rental  system  is  to  weed  out  less-than- 
serious  applicants,  and  as  a  result,  In- 
terior expects  this  will  reduce  applica- 
tions by  about  one-third. 

Other  corrective  measures  since  the 
Department's  October  1983  suspension 
of  the  Simultaneous  Oil  and  Gas  Leas- 


ing Program  include  a  thorough  BLM 
review  of  its  geologic  evaluation 
system.  As  a  result,  the  Bureau  ended 
the  practice  followed  in  some  areas  for 
many  years,  of  relying  solely  on  well- 
spacing  criteria  and  returned  instead 
to  interpretation  of  geologic  data  In 
delineating  known  geologic  structures, 
or  a  "KGS."  This  change  should 
ensure  that  tracts  containing  geologi- 
cal structures  known  to  contain  oil 
and  gas  are  leased  under  a  competitive 
system,  rather  than  under  the  SIMO 
Program.  Also.  BLM  is  reviewing  its 
geologic  training  practice  and  intensi- 
fying efforts  on  this  front,  along  with 
initiating  a  long-term  review  of  KGS 
Issues  by  the  National  Academy  of  Sci- 
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Now.  since  publishing  these  regula- 
tions, and  as  many  of  my  colleagues 
are  aware,  BLM  began  accepting  appli- 
cations through  August  21  for  a  draw- 
ing which  will  most  likely  take  place 
within  the  upcoming  months.  Conse- 
quently, this  will  be  our  first  chance  to 
monitor  these  recently  enacted 
changes  to  the  SIMO  Program.  Now 
that  I  have  reviewed  what  actions  the 
Senate,  House,  and  Department  of  In- 
terior have  taken,  let  me  make  a  few 
remarks  concerning  the  present 
system.  Senator  Bumper's  amendment, 
Wyoming's  new  all-competitive  system 
and  the  independent  oil  industry's  op- 
position against  such  a  change  on  the 
Federal  level. 

Our  present  Federal  Onshore  Oil 
and  Gas  Leasing  System  is  basically  a 
two-tier  system  with  both  competitive 
and  noncompetitive  bidding.  By  law, 
only  land  located  on  a  "KGS"  is  leased 
competitively.  All  tracts  offered  for 
competitive  bidding  are  evaluated  be- 
forehand by  the  U.S.  Geological 
Survey.  The  value  placed  on  the  tract 
by  USGS  is  not  made  public,  but  is 
compared  with  the  highest  bid  re- 
ceived. If  the  highest  bid  falls  too  far 
below  the  appraisal,  the  bid  may  be  re- 
jected. Lease  terms  are  for  5  years 
with  an  option  to  renew  providing  cer- 
tain production  criteria  are  met.  There 
is  a  $2  per  acre  rental  fee  and  a  sliding 
scale  royalty.  Land  tracts  are  usually  a 
maximum  of  640  acres,  and  sales  re- 
ceipts are  split  50-50  between  the 
State  and  the  Federal  Government. 
About  3  percent  of  the  total  Federal 
leases  issued  were  competitive. 

The  Simultaneous  Leasing  Program 
sells  lands  that  have  previously  been 
leased  when  the  prior  lease  has  been 
relinquished.  Here,  anyone,  including 
the  average  citizen,  can  send  in  an  ap- 
plication directly  to  BLM  along  with  a 
filing  fee  of  $75  and  will  be  included  in 
the  drawing.  The  leases  terms  run  for 
10  years,  rental  fees  run  from  $1  an 
acre  for  years  1  through  5  and  $3  an 
acre  from  years  6  through  10.  The  av- 
erage SIMO  lease  size  is  2,200  acres, 
but  by  law,  these  leases  can  run  be- 
tween a  40-acre  minimum  and  a 
10,240-acre  maximum.  The  filing  fee  is 


retained  by  the  Federal  Government 
and  is  not  shared  with  the  States.  The 
royalty  rate  is  split  50-50  again. 

The  other  part  of  the  noncompeti- 
tive tier  is  over-the-counter  leasing. 
For  lands  not  in  a  "KGS"  the  first  sale 
to  the  public  would  be  accomplished 
this  way— after  the  BLM  determines 
the  tracts'  eligibility,  the  applicant  ini- 
tiates the  request  by  filing  an  applica- 
tion and  filing  fee.  This  is  done  on  a 
first  come,  first  served  basis  and  if  the 
lands  are  available,  they  will  be  leased. 
Lease  terms  are  for  10  years,  rental  is 
$1  an  acre  and  again  the  royalty  is 
split  50-50  with  the  State,  but  the  $75 
filling  fee  is  retained  by  the  Federal 
Government. 

Senator  Bumpers'  approach  advo- 
cates this  competitive  bidding  tier 
only,  with  some  modifications  which  I 
will  discuss  momentarily.  His  amend- 
ment would  do  away  with  the  second 
tier  of  our  current  leasing  system,  the 
SIMO.  or  lottery  system,  and  over-the- 
counter  leasing. 

The  primary  goal  of  the  noncompeti- 
tive leasing  system,  is  to  promote  dis- 
covery and  production  of  oil  and  gas. 
As  a  matter  of  fact,  the  high  energy 
potential  of  the  Overthrust  Belt  was 
discovered  this  way.  And.  with  that  ex- 
ploration and  production,  millions  of 
dollars  in  royalties  are  flowing  into 
Federal  coffers.  Now,  by  making  as 
much  land  available  as  possible,  we  en- 
courage more  and  more  exploration, 
especially  by  the  independents  who 
drill  90  percent  of  all  wildcat  wells  and 
made  80  percent  of  the  significant  oil 
and  gas  discoveries  in  our  country. 
Without  this  type  of  exploration  activ- 
ity, as  Senator  Bumpers'  promotes,  the 
ultimates  result  would  have  a  chilling 
effect  on  production  which  would  send 
potential  revenues  to  rock  bottom 
levels.  And,  let  us  not  forget  that 
America  still  relies  on  foreign  oil  for 
30  percent  of  our  energy  consumption, 
and  that  we  import  5  million  barrels  a 
day. 

In  1983,  the  Simultaneous  Leasing 
Program  accounted  for  47.8  percent  of 
all  lands  leased  onshore  by  all  BLM 
leashig  offices.  Fully  8.8  million  acres 
of  potentially  productive  lands  were 
put  into  the  exploration  bank  from 
which  wildcatters  could  quickly  draw 
out  appealing  prospects  as  our  Nation 
finds  a  need  to  replace  older,  depleting 
fields.  These  8.8  million  acres  leased 
under  the  simultaneous  system  will 
earn  annual  rentals  for  the  Treasury, 
and  when  discoveries  are  made,  will 
bring  significant  royalties.  Neither  the 
rentals  nor  the  royalties  would  be 
earned  if  these  lands  were  exposed  to 
a  competitive  market  that  was  not  yet 
prepared  to  bid  for  the  lease  rights. 

Let  me  make  this  point  another  way. 
Although  these  simultaneously  leased 
lands  only  made  up  47.8  percent  of  the 
total  lands  leased,  they  account  for 
the  bulk  of  the  lease  acquisition  pay- 
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ments.  One-half  of  the  lands  we  annu- 
ally lease  would  be  negatively  affected 
by  eliminating  the  simultaneous  pro- 
gram. Look  at  this  another  way,  the 
one-half  of  the  lands  added  to  the  ex- 
ploration bank  by  the  simultaneous 
program  contributed  in  1983  an  esti- 
mated three-fourths  of  the  total  bo- 
nuses and  fees  received  by  the  Federal 
Government  for  all  onshore  leases 
issued. 

So  I  would  have  to  question  Senator 
Bumpers'  use  of  the  CBO  assertion 
that  an  all-competitive  system  would 
"yield  about  $700  million  additional 
revenues  over  five  years,  of  which  $660 
million  would  be  transferred  to  the 
states  under  existing  law."  By  elimi- 
nating the  Simultaneous  Leasing 
System,  we  would  not  only  adversely 
affect  our  ability  to  maintain  the  bank 
of  explorable  lands,  but  would  also 
measurably  reduce  annual  revenues 
from  leasing.  Those  revenues  attribut- 
able to  the  SIMO  System  for  1983  are 
estimated  by  the  Department  of  Inte- 
rior to  be  about  $90  million.  Depart- 
ment of  Interior  numbers  go  on  to 
show  that  an  all-competitive  system 
could  very  well  produce  a  yearly  net 
loss  of  $40  million. 

Along  with  moving  to  an  all-competi- 
tive leasing  system.  I  would  assume 
this  proposal  would  follow  other  provi- 
sions in  Senator  Bumpers'  bill.  S.  581. 
which  would: 

Subject  leasing  to  the  alternative 
bidding  system  requirements  of  the 
Outer  Continental  Shelf  Lands  Act. 

Require  nominations  of  favorable 
areas  from  the  public  for  the  discovery 
of  oil  and  gas  once  a  quarter  and  re- 
quire sales  quarterly. 

Limit  the  lease  terms  to  5  years  with 
a  5-year  extension  under  specific  find- 
ings. 

Set  tract  acreages  at  5,120  acres  and 
set  a  minimum  rental  of  $2.00  per 
acre. 

I  would  like  to  point  out  that  the 
thought  of  basing  our  onshore  leasing 
program  on  the  offshore  program 
sends  chills  up  my  spine.  By  lumping 
our  onshore  program  Into  offshore 
practices,  we  might  very  well  not  have 
any  oil  and  gas  leasing  at  all.  given  the 
recent  congressional  penchant  for 
moratorla.  Right  now.  Congress  has 
placed  more  OCS  land  (52  million 
acres,  to  be  exact)  under  moratorium 
than  has  been  leased  (32  million  acres) 
in  the  Federal  Offshore  Leasing  Pro- 
gram's history.  If  we  follow  such  a 
course,  we  will  be  asking  for— and  get- 
ting—an administrative  nightmare. 

Let  me  also  take  some  time  to  ask  a 
few  more  questions  as  to  the  specifics 
of  this  proposal.  For  example,  assuni- 
Ing  this  amendment  is  designed  pri- 
marily to  reduce  speculation  and  fraud 
in  the  current  system,  what  happens 
to  the  KGS  designation  under  this 
bill,  and  how  will  you  classify  land 
which  was  considered  noncompetitive 
under    the    present    system    without 
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having  to  literally  give  It  away?  Under 
an  all-competltlve  system,  how  does 
the  Federal  Government  solicit  bids 
for  leasing  speculative  land  which  do 
not  attract  competitive  bids,  but  have 
historically  attracted  most  of  the  ex- 
ploration and  production?  Do  you  just 
auction  off  the  good  land,  the  known 
quantities  for  the  sake  of  an  up-front 
fast  buck,  or  do  you  set  out  on  an  Im- 
possible task  to  determine  fair  market 
values  for  the  700  million  acres  plus 
the  U.S.  Government  owns? 

Also,  how  does  the  Senator  define 
areas  favorable  for  the  discovery  of  oil 
and  gas  in  this  proposal?  Isn't  that  a 
rather  subjective  description?  What  is 
a  reasonable  economic  unit  other  than 
the  5,120  acres  mentioned  here?  Does 
the  amendment  apply  to  the  lower  48 
States  only,  or  to  Alaska  as  well?  What 
if   there   are   no   public   nominations 
during  a  quarter,  how  will  that  affect 
our    long-term    domestic    exploration 
and   production?   How  many  bidders 
constitute  a  competitive  situation— 2, 
3,  10,  50?  And,  how  will  the  competi- 
tive offshore  leasing  program  trans- 
late to  onshore  land  patterns,  which  as 
I  mentioned  earlier,  are  intertwined 
with  State,  local,  private,  and  Federal 
land  and  mineral  ownership  mixtures? 
This  Senator  knows  of  the  complica- 
tions caused   by   such   an   Integrated 
land  and  mineral  ownership  pattern,  a 
pattern  which  at  times  has  one  person 
owning  surface  rights,  and  at  the  same 
time    has    another    owning    mineral 
rights  underneath  that  very  same  land 
surface.     The    Federal    Government 
owns  48.4  percent  of  the  surface  of 
Wyoming,  and  more  than  half  of  the 
oil  and  gas  activity  on  Federal  lands 
occurs  In  Wyoming.  So,  let  me  spend  a 
moment  on  the  Senator  from  Arkan- 
sas'  example   of   the   State   of  Wyo- 
ming's new  oil  and  gas  all-competitive 
leasing  program,  which  has  previously 
been  cited  as  a  good  example  for  the 
Federal  Govenunent  to  follow. 

In  July  1983  Wyoming  switched  to 
an  all-competltlve  leasing  program. 
This  new  program  stipulates  that  bid- 
ding Is  to  be  oral,  that  bids  must  be  at 
least  $1  per  acre  and  that  no  pre-  or 
post-sale  tract  evaluation  will  be  done. 
The  high  bidder  is  awarded  the  lease, 
which  carries  a  5-year  lease  term,  a 
one-sixth  royalty,  a  $1  per  acre  annual 
rental  and  a  maximum  size  of  1.280 


£LCr6S. 

A  few  points  here.  This  Senator  Is 
not  one  to  fly  In  the  face  of  my  State's 
best  financial  interests— obviously  if 
the  Federal  leasing  system  went  all- 
competltlve.  States  would  receive  more 
up-front  money,  or  50  percent  of  the 
sales  receipts,  in  addition  to  half  of 
the  royalties.  But,  the  numbers  I  have 
seen  so  far,  have  still  not  convinced 
me  that  an  all-competltlve  route  Is  the 
best  way  to  proceed  without  more  dis- 
cussion on  all  levels  including  indus- 
try. 


Between  January  and  June  1983, 
Wyoming  held  six  noncompetitive  lot- 
tery drawings  for  375  tracts  covering 
180,430  acres.  Wyoming  collected  $5.2 
million  for  an  average  revenue  of 
$28.86  per  acre.  Between  August  1983 
and  May  1984.  Wyoming  held  five 
competitive  sales  In  which  It  offered 
for  lease  788  tracts  covering  387.421 
acres.  In  the  first  sale  after  the  cover- 
slon  to  an  all-competltlve  system  the 
average  revenue  per  acre  doubled. 
This  Is  presumably  due  to  the  fact 
that  valuable  tracts  were  withheld 
from  the  lottery  and  sold  In  the  first 
competitive  sale  instead. 

Now.  after  this  sale,  the  average  rev- 
enue per  acre  fell  significantly  to  well 
below  the  noncompetitive  average.  In 
fact,  the  average  for  the  five  competi- 
tive sales  since  conversion  is  $24.61. 
which  is  14.7  percent  below  the  non- 
competitive average.  If  Wyoming  had 
not  switched.  It  could  have  expected, 
on  average  to  have  received  $4.25  per 
acre  more  than  It  did  via  competition, 
all  other  things  being  equal.  Since 
387.420  acres  have  been  offered  by 
Wyoming  competitively,  this  trans- 
lates Into  a  potential  revenue  loss  of 
$1.65  mlUon. 

Other  measures  also  show  that  Wyo- 
ming Is  currently  most  likely  less  well 
off  than  before.  On  a  per-tract  basis, 
average  payments  have  fallen  from 
$36  per  acre  to  $28  per  acre.  After  the 
change  to  all-competltlve.  half  the 
tracts  received  below  $6  per  acre  as 
compared  to  $15  per  acre  before.  All 
lottery  tracts  received  applications. 
Just  under  20  percent  of  tracts  re- 
ceived no  bids  In  the  last  three  com- 
petitive sales.  About  one-quarter  re- 
ceived bids  of  only  $1  per  acre.  These 
figures  indicate  that  no  competition 
existed  for  40  percent  of  the  tracts  of- 
fered. In  comparison,  the  average  reve- 
nues of  the  lowest  40  percent  of  lot- 
tery parcels  was  $4  per  acre.  Also  of 
note  Is  that  fact  that  only  6  percent  or 
less  of  the  tracts  in  each  of  the  last 
three  sales,  received  bids  above  $100 
per  acre. 

Examining  the  decreasing  trend  In 
average  revenue  smd  in  some  of  the  av- 
erage bids.  I  do  not  believe  we  can  con- 
clude that  Wyoming  Is  better  off  in 
terms  of  revenue  generation  from  its 
oil  and  gas  lands  than  It  was  prior  to 
July  1983.  Hindsight  suggests  that 
Wyoming  might  have  increased  Its  rev- 
enues by  instituting  a  system  which 
used  competitive  bidding  for  those 
tracts  likely  to  receive  more  than  $100 
per  acre  and  retained  the  lottery  for 
the  remaining  90-95  percent  of  tracts 
offered.  The  Federal  system.  In  es- 
sence, attempts  to  do  this  by  offering 
prospectively  valuable  KGS's  via  com- 
petition and  all  other  lands  noncom- 
petltlvely.  With  the  removal  of  the 
noncompetitive  leases,  the  Federal 
Government  stands  to  lose  the  mil- 
lions it  made,  and  did  not  share  with 


the  States  in  filing  fees.  Not  to  men- 
tion the  high  income  potential  of  wild- 
cat wells. 

Also,  right  now  competitive  leases 
are  limited  to  not  more  than  640  acres 
and  the  average  lease  Issued  Is  around 
209  acres.  The  administrative  costs  for 
issuance  of  competitive  leases  is  $422 
per  lease.  Under  Senator  Bumpers' 
proposal,  competitive  bid  acreage 
would  Increase  eight  times  to  5,120 
acres.  I  must  assume  that  the  adminis- 
trative costs  would  increase  as  well  to 
over  $3,000  per  lease.  Presuming  that 
tract  evaluation  would  be  required, 
evaluation  costs  would  run  approxi- 
mately $27  per  100  acres,  depending  on 
the  amount  of  data  available  and  the 
complexity  of  the  geology.  Does  that 
$700  million  increase  take  Into  account 
all  of  the  administrative  costs  to  im- 
plement Senator  Bumpers  all-competl- 
tlve bidding  system?  This  Senator  Is 
not  totally  convinced. 

Senator  Bumpers  also  has  Indicated 
that  Independents,  who  drill  90  per- 
cent of  all  wildcat  wells  and  make  80 
percent  of  the  significant  oil  and  gas 
discoveries,  would  not  be  too  severely 
affected  by  this  proposal.  Unfortu- 
nately, as  an  Industry,  the  Independ- 
ents do  not  share  the  Senator's  view- 
point. It  is  true  that  Independents 
hold  over  80  percent  of  the  competi- 
tive Federal  leases  today.  But.  this  is 
because  the  average  size  of  these 
leases  Is  249.6  acres.  The  Bumpers 
amendment  would  expand  the  maxi- 
mum size  of  a  competitive  lease  to 
5,120  acres  or  larger,  "as  the  Secretary 
determines  a  reasonable  economic 
unit." 

Independents,  who  have  historically 
been  the  most  active  explorers  and  de- 
velopers on  public  lands,  could  not 
afford  to  compete  for  such  large 
tracts.  Outer  Continental  Shelf-type 
bidding  procedures,  as  this  timend- 
ment  advocates,  have  not  attracted  In- 
dependents offshore  and  will  most 
likely  fail  onshore. 

In  a  March  15  letter  to  Senator 
McClure.  the  Independent  Petroleum 
Association  of  America  pointed  out 
that: 

Apparently,  Mr.  Bumpers'  claim  that  the 
concerns  of  independents  are  accommodat- 
ed stems  from  the  use,  in  his  bill,  of  the  bid- 
ding system  employed  by  the  Outer  Conti- 
nental Shelf  Lands  Act.  This  Is  of  little  con- 
solation to  independents.  During  Senator 
Bumpers'  own  remarks  on  the  floor  of  the 
Senate  during  the  debate  on  competitive 
leasing  last  July,  he  stated.  "There  are 
today  100  Independents  involved  in  Outer 
ContlnenUl  Shelf  drilling,  100  of  them." 
The  Senator  makes  our  point  very  well. 
Since  there  are  over  14,000  independents 
currently  working  in  the  United  States,  that 
figure  of  100  that  Senator  Bumpers  uses 
represents  .7  percent  of  all  Independents. 

Let  me  refer  to  Wyoming  again  as  an 
example.  During  the  August  1983  com- 
petitive bidding,  the  majors  purchased 
21  out  of  the  88  tracts  or  24  percent. 
Taking  a  closer  look  we  find  that  out 


of  the  10  tracts  receiving  the  highest 
bids,  the  most  valuable  tracts,  the 
majors  purchased  8  or  80  percent.  The 
same  held  true  for  the  October  sale. 
Thirteen  out  of  eighty-eight  tracts 
sold  were  purchased  by  major  oil  com- 
panies, or  15  percent.  But,  out  of  the 
10  tracts  receiving  the  highest  bids, 
majors  purchased  6  or  60  percent.  If 
Independents  lose  their  incentive  to 
explore  or  are  Just  financially  unable 
to  compete,  the  long-term  State  and 
Federal  revenue  potential  will  certain- 
ly suffer. 

A  few  more  points  on  independents 
and  then  I  will  conclude.  The  Increase 
in  so-called  front  end  costs  with  a  com- 
petitive bidding  situation  would  obvi- 
ously create  a  capital  drain  on  many 
small  independents.  On  the  average, 
only  1  of  10  wildcat  wells  is  a  produc- 
er—9  out  of  10  are  dry  holes.  Of  the 
producing  wells,  only  one  of  four  Is  a 
commercial  well,  which  will  produce 
enough  oil  and  gas  to  pay  for  the  costs 
of  drilling  that  one  well.  And,  only 
about  half  of  the  commercial  wells  will 
produce  enough  petroleum  to  pay  for 
geologic  and  geophysical  work,  the 
drilling  of  other  wells,  lease  bonuses 
and  rental  payments,  and  other  costs 
of  exploration,  production  and  trans- 
portation. For  example,  in  the  overth- 
rust.  depending  on  the  target  depth, 
drilling  costs  can  run  anywhere  from 
$200,000  to  $8  million  per  well,  or  $100 
to  $400  per  foot.  If  problems  are  en- 
countered, the  costs  caai  run  much 
higher.  In  fact,  several  Overthrust 
wells  have  now  been  drilled  at  a  cost 
of  over  $10  million  apiece.  That,  my 
friends,  is  quite  an  expensive  venture. 

Senator  Bumpers  also  alludes  to  the 
fact  that  Wyoming  Independents  con- 
tinue to  participate  In  the  new  all- 
competitive  bidding  process.  They  will 
of  course  continue  to  participate  as 
long  as  they  are  financially  able  Co. 
but  let  me  Just  pass  along  the  com- 
ments of  Richard  Robltaille.  executive 
director  of  the  Petroleum  Association 
of  Wyoming,  who  offered  a  different 
view  of  what  appears  to  be  a  declining 
Interest  In  Wyoming's  competitive 
system.  Some  of  the  more  recent  pro- 
posed rule  changes  are  keeping  some 
of  the  Independents  from  participat- 
ing. Robltaille  said,  'Some  of  these 
changes  place  the  industry  In  a  posi- 
tion of  trying  to  figure  out  what  the 
interpretation  will  be  6  months  from 
now."  The  regulations  Wyoming  is 
considering  would  Increase  the  State's 
share  of  royalties  by  more  than  4  per- 
cent, perhaps  another  Indication  that 
all  Is  not  well  with  the  new  all-com- 
petitive bidding  process. 

One  more  observation,  and  then  I 
win  wind  up.  There  is  no  question  that 
a  major  weakness  of  the  SIMO  Pro- 
gram has  been  the  fraud  perpetrated 
on  individuals  by  filing  services.  Now. 
unless  individuals  are  specifically  ex- 
cluded under  an  all-competitive 
system,  filing  services  could  still  have 


an  opportunity  to  exploit  unsophisti- 
cated investors.  In  other  words,  fraud 
would  still  be  possible. 

Here  are  a  couple  of  possible 
scenarios  *  *  *  Filing  services  could 
still  create  the  appearance  of  heavy 
competition  by  placing  many  clients 
on  one  tract,  and  by  varying  the  bonus 
bids.  It  would  still  be  possible  for  a  de- 
vious filing  service  to  circumvent  the 
Department's  attempts  to  use  the 
competitive  bid  acceptance  rule,  such 
as  the  acceptance  of  the  highest  bid 
on  tracts  receiving  three  or  more  bids 
as  in  OCS  leasing,  by  filing  bids  for 
three  or  more  clients  on  several  tracts 
with  a  different  high  bidder  on  each 
one  or  by  bidding  In  its  own  name.  It 
also  would  be  possible  for  a  filing  serv- 
ice to  demonstrate  that  It  could  win 
competitive  tracts  for  its  clients  if  only 
by  bidding  on  less  valuable  tracts. 
Again,  it  would  be  possible  for  a  filing 
service  to  assure  nomination  of  what- 
ever tracts  it  wants  offered  simply  by 
using  Its  numerous  clients  or  nominat- 
ing in  Its  own  name,  as  well  as  its  cli- 
ents' names.  Unfortunately.  Mr.  Presi- 
dent, where  there  is  a  will,  there  usu- 
ally follows  a  way. 

Mr.  President,  as  five  of  my  col- 
leagues and  I  pointed  out  in  a  Dear 
Colleague  letter  on  September  14,  the 
Department  of  Interior's  Office  of  In- 
spector General  is  cooperating  with 
the  FBI,  the  Postal  Service,  the  De- 
partment of  Justice  and  the  Federal 
Trade  Commission  to  investigate  and 
combat  fraud  by  certain  companies 
that  purport  to  be  legitimate  filing 
services.  Intense  coordination  among 
this  multiagency  task  group  resulted 
in  nimierous  search  warrants  against 
22  companies  in  five  States.  Investiga- 
tions are  continuing,  and  criminal  in- 
dictments are  anticipated. 

Let  me  conclude  by  once  again  en- 
couraging my  Senate  colleagues  to 
defeat  this  proposal  which  makes  dras- 
tic legislative  changes,  changes  which 
embrace  many  unknown  and  unad- 
dressed  consequences  for  the  future 
energy  independence  of  America.  I 
urge  my  colleagues  to  seriously  consid- 
er the  long-term  Impact  of  such  a 
change  In  the  Federsd  Onshore  Oil 
and  Gas  Leasing  System  and  vote 
against  this  short-term  solution  to  cor- 
rect problems  that  are  already  being 
addressed  by  Secretary  Clark. 

We  simply  cannot  analyze  a  major 
legislative  change  such  as  this  one 
with  tunnel  vision  and  in  near-sighted 
solutions.  We  must  consider  America's 
future  energy  needs,  adequate  finan- 
cial returns  for  both  State  and  Federal 
governments,  land  use  requirements 
and  the  future  of  our  domestic  oil  and 
gas  exploration  and  production  capa- 
bilities. Too  many  questions  have  been 
left  unanswered  by  this  proposal.  Too 
many  consequences  remain  unknown 
and  uncounted.  Give  the  Interior  De- 
partment's changes  a  fighting  chance 


28322 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1984 


to  work  before  gutting  the  entire 
system.  I  urge  my  colleagues  to  once 
again  defeat  this  amendment. 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  Senator  from  Arkansas 
which  would  totally  change  the 
manner  in  which  we  lease  onshore 
lands  for  oil  and  gas  exploration  and 
development,  and  I  urge  my  colleagues 
to  do  likewise. 

I  would  state  at  the  outset  that  this 
amendment  is  strongly  opposed  by  the 
awlminlstration.  On  September  18, 
1984, 1  received  a  joint  letter  from  Sec- 
retary Clark  and  Budget  Director 
Stockman  stating  their  opposition 
from  which  I  now  quote: 

The  Administration  strongly  opposes  such 
an  amendment.  We  believe  It  would  totally 
short-circuit  the  administrative  process  now 
under  way.  unnecessarily  curtail  the  discre- 
tion of  the  Secretary  of  the  Interior  to 
revise  the  existing  rules  governing  the  si- 
multaneous oil  and  gas  leasing  program,  and 
effectively  vitiate  the  sUtutes  authorizing 
the  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Waahington,  September  18.  1984. 
Hon.  James  A.  McClure, 
Subcommittee  on  Interior  and  Related  Agen- 
cies, Committee  on  Appropriations,  U.S. 
Senate,  Washington,  DC. 

Dkar  Ma.  Chairman:  We  are  writing  to 
remove  any  confusion  that  may  exist  con- 
cerning the  Administrations'  position  on  a 
possible  amendment  to  the  FY  1985  Interior 
appropriation  bill  which  would  eliminate 
the  simultaneous  oil  and  gas  leasing  pro- 
gram. 

The  Administration  strongly  opposes  such 
an  amendment.  We  believe  it  would  totally 
short-circuit  the  administrative  process  now 
under  way,  unnecessarily  curtail  the  discre- 
tion of  the  Secretary  of  the  Interior  to 
revise  the  existing  rules  governing  the  si- 
multaneous oil  and  gas  leasing  program,  and 
effectively  vitiate  the  statutes  authorizing 
the  program. 

We  should  note  that  the  Administration 
has  had  a  review  of  this  program  under  way 
for  some  time.  We  have  not  ruled  out 
changes  that  would  increase  the  proportion 
of  competitive  sales.  We  must  preserve  the 
integrity  of  that  review  and  respect  good- 
faith  participation  by  the  numerous  mem- 
bers of  the  public  who  submitted  comments. 
We  believe  that  is  far  preferable  to  attempt- 
ing to  resolve  this  complex  issue  in  the  ap- 
propriations process. 

With  all  best  wishes. 

William  P.  Clark. 

Secretary  of  the  Interior. 
David  A.  Stockman 
Director  of  the  Office  of 
Management  and  Budget 

Mr.  McCLURE.  This  amendment 
should  be  rejected  for  a  variety  of 
other  reasons:  It  would  adversely 
affect  domestic  energy  production 
thereby  increasing  our  dependence  on 
foreign  energy: ,  it-  would  discourage 
"wildcat"  exploration;  it  would  create 


a  new  leasing  system  which  may  be 
unmanageable;  it  would  create  a 
system  which  would  favor  major  oil 
companies  at  the  expense  of  independ- 
ent producers;  it  would  reduce  Federal 
income  from  leasing  and  production; 
and  it  would  create  a  leasing  system 
far  more  complex  than  the  percent 
system.  Furthermore,  this  amendment 
is  outdated  as  it  ignores  the  major 
leasing  reforms  which  have  been  pro- 
posed and  implemented  by  this  admin- 
istration. In  particular,  this  amend- 
ment would  have  the  following  conse- 
quences: 

First,  the  proposed  amendment 
would  adversely  affect  onshore  oil  and 
gas  leasing— and  therefore  oil  and  gas 
production— at  a  time  when  efforts  to 
rid  this  Nation  of  its  unhealthy  de- 
pendence on  foreign  energy  should  in- 
stead be  intensified.  A  1980  report  by 
the  General  Accounting  Office  on  the 
"Impact  of  Making  the  Onshore  Oil 
and  Gas  Leasing  System  More  Com- 
petitive" noted  that  going  to  the  leas- 
ing system  proposed  by  the  amend- 
ment "could  very  likely  result  in  con- 
siderably less  land  under  lease,  (and 
could  result  in)  delays  in  making  lands 

available  for  leasing. Moreover, 

the  GAO  report  concluded  that 

Because  the  (existing)  onshore  oil  and  gas 
leasing  system  has  resulted  in  production  of 
significant  amounts  of  oil  and  gas.  we  sug- 
gest that  caution  be  exercised  in  any  major 
revamping  of  the  system  until  there  Is  a 
better  understanding  of  its  impact 

This  is  even  more  true  now  in  light 
of  the  changes  in  the  leasing  system 
the  current  administration  has  under 
way.  Yesterday,  Secretary  Clark  sent 
every  Member  of  this  body  a  letter  ex- 
plaining the  steps  he  is  taking  to  cor- 
rect the  onshore  system. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  the  Interior, 

Washington,  DC. 

Dear  Senator:  The  Administration  strong- 
ly opposes  an  amendment  Senator  Bumpers 
may  offer  to  the  Interior  appropriation  bill 
to  abolish  a  system  the  Department  has 
used  to  lease  onshore  oil  and  gas  for  the  last 
twenty-five  years.  While  not  a  perfect 
system,  simultaneous  oil  and  gas  leasing  is 
important  to  the  search  for  oil  and  gas  on 
marginal,  unproven  public  lands.  The  De- 
partment has  responded  to  criticisms  of  the 
program  with  some  significant  changes 
which  I  believe  should  be  given  the  opportu- 
nity to  work. 

We  have  significantly  expanded  the  geo- 
graphical areas  designated  as  "known  geo- 
logical structures"  (KGS)  which  must  be 
leased  competitively.  Technical  assistance  is 
being  provided  to  the  Bureau  of  Land  Man- 
agement by  the  United  States  Geological 
Survey  and  the  Minerals  Management  Serv- 
ice to  assure  proper  evaluation  and  analysis 
are  occurring  in  the  field.  Hence,  prospec- 
tive "hot"  areas  that  previously  were  not 
available  for  competitive  leasing  will  be 
leased  competitively. 


Also,  I  have  imposed  a  new  requirement 
that  all  applicants  for  simultaneous  oil  and 
gas  leases  submit  the  first  year  rental,  re- 
fundable to  non-winners,  with  their  applica- 
tion. This  change  is  expected  to  decrease 
significantly  filings  resulting  from  fraudu- 
lent representations  to  unsophisticated  in- 
vestors by  reducing  the  appeal  of  tracts  of 
dubious  value  to  unwary  Investors.  The  first 
posting  of  noncompetitive  lease  tracts  imder 
these  new  rules  was  held  in  August.  The 
impact  of  the  advance  payment  rental 
system  would  appear  likely  to  reduce  the 
number  of  annual  filings  from  1.2  million  to 
just  over  500.000.  Moreover,  an  all  competi- 
tive system  would  not  assure  that  fraudu- 
lent practices  could  be  eliminated. 

The  GAO  is  currently  conducting  a  de- 
tailed analysis  of  the  program  which  will  be 
completed  In  early  1985.  I  will  review  its 
findings,  consult  with  the  appropriate  con- 
gressional committees,  and  will  not  hesitate 
to  support  changes  to  the  system  or  con- 
struct a  new  system  that  better  meets  our 
national  needs.  Specifically.  I  have  not 
ruled  out  changes  that  would  increase  the 
proportion  of  competitive  sales. 

Rather  than  launching  a  precipitous  shift 
in  our  leasing  system,  we  should  await  the 
results  of  the  administrative  changes  al- 
ready set  in  motion  and  the  conclusion  of 
the  GAO  study  underway. 
Sincerely, 

William  Clark. 

Mr.  McCLURE.  Mr.  President,  the 
system  of  competitive  leasing  proposed 
by  this  amendment  would  particularly 
discourage  "wildcat"  oil  and  gas  explo- 
ration. Under  the  existing  system 
there  are  three  means  by  which  an  on- 
shore tract  may  be  leased.  If  the  tract 
is  located  on  a  known  geologic  struc- 
ture [KGS]  then  by  law  the  tract 
must  be  leased  competitively.  If  the 
tract  had  been  leased  at  one  time,  and 
for  some  reason  the  lessee  has  decided 
to  relinquish  or  not  to  renew  the  lease, 
then  the  tract  can  be  released  through 
the  simultaneous  oil  and  gas  leasing 
process,  the  so-called  lottery.  If,  on 
the  other  hand,  the  tract  is  not  on  a 
KGS  and  has  not  been  leased  before 
then  it  can  be  leased  through  the  non- 
competitive over-the-counter  method 
whereby  any  interested  person  filing 
automatically  receives  the  lease  upon 
application. 

It  is  this  third  type  of  onshore  leas- 
ing system  which  wildcat  drillers 
depend  on  so  heavily  in  order  to 
obtain  the  unproven  tracts  that  they 
are  particularly  interested  in  explor- 
ing. If  the  proposal  by  the  Senator 
from  Arkansas  is  adopted,  then  a  wild- 
cat driller  who  is  interested  in  an  un- 
proven tract  would  have  to  write  a 
letter  to  the  Department  of  the  Interi- 
or asking  that  the  tract  be  offered  for 
lease  competitively.  Now  I  ask  you, 
what  wildcatter  is  going  to  spend  thou- 
sands of  dollars  to  identify  a  potential 
wildcat  prospect  and  then  have  the 
Department  of  the  Interior,  in  effect, 
armounce  to  the  world  that  someone 
thinks  that  oil  or  gas  is  located  on  that 
particular  tract?  Under  this  proposed 
system,  we  would  most  likely  see  some 
drillers  waiting  for  others  to  do  the  ex- 
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ploration  work  necessary  to  identify  a 
prospective  lease,  and  then  once  the 
tract  is  put  up  for  competitive  leasing 
they  would  then  just  piggyback  on  the 
exploration  work  of  others  and  com- 
pete for  the  lease. 

Clearly,  the  leasing  system  which 
would  be  created  by  the  amendment 
offered  by  the  Senator  from  Arkansas 
would  quickly  become  clogged  up  with 
unwanted  frivolous  lease  nominations, 
while  at  the  same  time  it  would  create 
a  great  incentive  for  mischief  with 
some  drillers  just  waiting  in  the  wings 
to.  in  effect,  "claim  jump"  the  work  of 
others. 

Another  reason  that  this  proposed 
amendment  should  be  rejected  is  that 
it  would  create  a  leasing  system  which 
would  work  to  the  advantage  of  the 
major  oil  companies  at  the  expense  of 
independent  producers.  The  GAO 
report  concluded  that  the  system  of 
leasing  that  this  proposed  amendment 
would  create  would  "significantly  alter 
the  dynamics  and  structure  of  partici- 
pation in  the  system  in  favor  of  major 
oil  companies."  In  this  regard,  I  think 
that  it  is  important  to  keep  in  mind 
that  independent  oil  and  gas  produc- 
ers account  for  90  percent  of  all  ex- 
ploratory wells  and  make  80  percent  of 
new  oil  and  gas  discoveries.  Moreover, 
by  adversely  affecting  independent 
producers  this  amendment  would  also 
adversely  impact  domestic  petroleum 
production  and  increase  our  depend- 
ence on  foreign  energy  sources. 

Mr.  President,  the  proponents  of  this 
amendment  also  claim  that  an  all-com- 
petitive leasing  system  for  onshore  oil 
and  gas  is  needed  to  assure  a  fair 
return  to  the  public  for  the  develop- 
ment of  public  lands.  While  I  am  con- 
cerned that  the  public  receive  fair 
value  for  the  leasing  of  public  re- 
sources, the  proposed  amendment 
would  not,  in  fact,  accomplish  this 
end.  By  discouraging  wildcat  explora- 
tion the  amendment  would  reduce  the 
revenues  collected  from  leasing  these 
tracts  as  well  as  the  revenues  collected 
by  the  Government  in  the  event  that 
oil  or  gas  is  discovered.  I  think  that  it 
is  important  to  keep  in  mind  that  if  oil 
or  gas  is  discovered  on  tracts  that  are 
leased  through  the  existing  noncom- 
petitive system.  Federal  Government 
collects  a  royalty  of  12 '/a  percent  of 
the  wellhead  value  of  the  petroleum 
produced.  Furthermore,  the  GAO 
report  noted  that  their  analysis  "sug- 
gests that  a  competitive  system  might 
not  bring  in  a  significant  amount  of 
revenue  and  may  actually  not  even 
offset  losses  in  filing  fees  now  ob- 
tained through  noncompetitive  leas- 
ing." This  conclusion  by  the  GAO  was 
based  on  the  economics  of  a  $10  filing 
fee  which  has  been  subsequently 
raised  by  the  Department  of  the  Inte- 
rior to  $75  under  authority  provided 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1981. 


The  proponents  of  this  amendment 
also  contend  that  one  of  its  fundamen- 
tal purposes  is  to  simplify  leasing  pro- 
cedures. In  my  opinion,  the  system 
which  would  be  created  by  this  amend- 
ment would  have  just  the  opposite 
effect.  The  proposed  amendment 
would  require  the  onshore  competitive 
bidding  process  to  use  the  eight  differ- 
ent leasing  systems  established  by  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  How  anyone 
could  go  so  far  as  to  characterize  this 
as  a  "simplification"  of  the  existing 
leasing  system  is  unclear.  Further- 
more, the  proposed  amendment  would 
require  the  Secretary  of  the  Interior 
to  determine  which  of  those  tracts 
nominated  for  leasing  by  industry  are 
"suitable"  for  leasing.  The  amendment 
does  not  make  clear  what  the  Secre- 
tary of  the  Interior  would  have  to  do 
in  order  to  certify  that  a  particular 
tract  is,  in  fact,  "suitable"  for  leasing, 
but  keep  in  mind  that  during  1983 
more  than  14,000  onshore  oil  and  gas 
leases  were  issued.  Thus,  unless  this 
"suitability"  test  is  only  cursory  in 
nature,  the  Secretary  of  the  Interior 
will  be  inundated  with  paperwork  and, 
as  a  result,  we  would  likely  see  the 
entire  onshore  leasing  system  grind  to 
a  halt  under  a  massive  paperwork 
burden. 

The  proponents  of  the  amendment 
also  claim  that  it  is  needed  in  order  to 
reduce  speculation.  On  this  point  I 
again  want  to  quote  from  the  GAO 
report: 

Our  analysis  .  .  .  indicates  that  some  spec- 
ulators—particularly small  independent  op- 
erators—who search  out  and  assemble  tracts 
for  exploration  by  others  or  themselves  may 
be  making  a  worthwhile  contribution  to  the 
development  process.  Penalizing  their  ef- 
forts would  do  little  to  increase  production 
from  public  lands. 

Moreover.  I  think  that  it  is  impor- 
tant to  note  that  the  Department  of 
the  Interior  has  taken  positive  steps  to 
weed  out  the  participation  in  the 
system  by  unproductive  speculators; 
for  example,  the  filing  fee  for  noncom- 
petitive leases  has  been  raised  from 
$10  to  $75  per  filing.  This  alone  has 
eliminated  many  who  may  have  taken 
undue  advantage  of  the  existing  non- 
competitive leasing  system. 

Mr.  President,  the  proponents  of 
this  amendment  also  contend  that  it  is 
needed  to  deal  with  a  variety  of  other 
matters,  such  as  promoting  diligent 
development  and  the  possible  need  to 
restrict  lease  assignments  and  exces- 
sive overriding  royalties.  The  GAO 
report,  while  acknowledging  the  possi- 
ble need  to  address  these  issues,  con- 
cludes that  "we  believe  these  objec- 
tives can  be  satisfied  without  a  major 
overhaul  of  the  entire  system"  as  is 
proposed  by  the  amendment  by  the 
Senator  from  Arkansas.  I  believe  that 
this  is  good  advice. 

It  is  for  these  reasons,  Mr.  President, 
that  I  oppMJse  the  amendment  offered 


by  the  Senator  from  Arkansas  and 
that  I  urge  my  colleagues  to  do  like- 
wise. 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  letter  which  Senators 
Wallop,  Domenici,  Melcher.  Baucus. 
SiBiPSON,  and  I  sent  to  every  Member 
of  the  Senate,  urging  the  rejection  of 
this  amendment,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Energy  and 

Natural  Resources. 
Washington,  DC.  Septemt>er  14.  1984. 

Dear  Colleague:  During  consideration  of 
the  FY  1985  Interior  Appropriations  bill,  we 
anticipate  that  Senator  Bump>ers  could  once 
again  offer  an  amendment  to  replace  the 
present  federal  onshore  oil  and  gas  leasing 
program  with  an  all-competitive  system.  We 
oppose  such  as  amendment,  and  ask  that 
you  consider  several  potentially  dangerous 
draw-backs  of  an  all-competitive  system 
compared  to  the  present  two-tiered  system 
with  both  its  competitive  and  non-competi- 
tive components: 

An  all-competitive  system  does  not  insure 
greater  competition  for  oil  and  gas  leases, 
but  it  does  favor  major  oil  companies  over 
independent  producers. 

Such  a  system  could  produce  less  rather 
than  more  money  to  the  federal  govern- 
ment. The  State  of  Wyoming  switched  to  an 
all-competitive  system  in  July,  1983.  and  all 
indications  show  that  so  far  the  state  could 
collect  $1.65  million  less  under  this  system 
as  opposed  to  the  lottery. 

Secretary  Clark  has  completed  a  review  of 
the  present  system,  and  has  implemented 
reforms  as  a  result  of  the  Amos  Draw  inci- 
dent and  in  response  to  criticism  leveled  by 
Senator  Bumpers  and  others.  A  multi- 
agency  task  force  has  been  successful  in 
combating  fraudulent  and  unscrupulous 
filing  services. 

First,  our  present  two-tiered  system  is  de- 
signed to  promote  the  maximum  amount  of 
leasing  to  enable  maximum  exploration  and 
development  by  both  multi-interest  energy 
companies  and  smaller  independents.  An  all- 
competitive  system,  with  its  high  front-end 
bidding  costs  could  actually  reduce,  rather 
than  enhance  competition.  The  State  of 
Wyoming  presents  a  good  case  example  of 
what  could  happen  with  such  a  system. 

During  the  August.  1983  competitive  bid- 
ding, out  of  the  10  tracts  receiving  the  high- 
est bids,  the  majors  purchased  80  percent. 
The  same  held  true  for  the  October  sale 
where  out  of  the  10  tracts  receiving  the 
highest  bids,  majors  purchased  six  or  60 
percent.  In  the  last  three  competitive  sales. 
Just  under  20  percent  of  the  tracts  received 
no  bids  and  about  one  quarter  received  bids 
of  only  $1.00  per  acre.  These  and  other  fig- 
ures indicate  that  no  competition  existed 
for  40  percent  of  the  tracts  offered. 

Although  independents  are  still  acquiring 
tracts,  the  most  promising  tracts  were  out  of 
their  financial  reach.  If  Independents  lose 
their  incentive  to  explore  or  are  Just  finan- 
cially unable  to  compete,  the  long-term 
state  and  federal  revenue  potential  will  cer- 
tainly suffer.  (Historically,  independents 
have  drilled  90  percent  of  all  wildcat  wells 
and  made  80  percent  of  the  significant  oil 
and  gas  discoveries. ) 

Second,  the  federal  government  could 
stand  to  lose,  not  gain,  sizable  amounts  of 
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revenue  under  an  all-competitive,  system. 
According  to  preliminary  Bureau  of  Land 
Management  studies.  Wyoming  appears  to 
be  losing  $1.65  million  for  the  five  competi- 
tive sales  held  since  July.  1983. 

Under  Senator  Bumpers'  proposal,  the 
federal  government  could  follow  Wyoming's 
lead.  Although  numbers  indicate  that  an  all- 
competitive  system  would  gross  three  times 
as  much  up  front  as  does  our  present 
system.  thU  initial  windfall  would  be  sub- 
stantially reduced  after  taxes  and  after 
sUtes  receive  their  half  of  the  federal  filing 
fees.  The  bottom  line  would  be  a  yearly  net 
loss  of  $40  million  rather  than  gain  under 
an  all-competitive  system. 

If  the  federal  government  shadows  Wyo- 
ming's all-competitive  footsteps,  some  tracts 
would  not  be  bid  upon  at  all.  In  the  long 
run,  this  would  result  in  less  Income  to  both 
sUte  and  federal  coffers,  less  land  leased, 
and  less  land  In  production.  The  end  result 
would  be  an  overall  chilling  effect  on  our 
nation's  oil  and  gas  exporation  and  produc- 
tion capabilities. 

Third,  since  the  Amos  Draw  Incident  last 
year.  Secretary  Clark  has  recently  complet- 
ed major  modifications  to  the  non-competi- 
tive system  to  help  curtail  fraudulent  oper- 
ations, and  still  promote  oil  and  gas  explora- 
tion by  legitimate  Interest.  The  Department 
of  Interior  placed  a  self-imposed  moratori- 
um on  non-competitive  leasing  in  October 
1983.  During  this  period  several  reforms— In 
response  to  criticism  from  Senator  Bumpers 
and  others— have  been  made.  These  reforms 
include  rulemaking  requiring  individuals  to 
pay  a  non-refundable  upfront  application 
fee  of  $75.00  along  with  the  first  year's 
rental  payment,  calculated  at  $1.00  per  acre, 
for  each  parcel. 

After  the  October  suspension,  the  Bureau 
of  Land  Management  (BLM)  began  a  review 
of  Its  geologic  evaluation  system.  It  has  ex- 
panded areas  designated  as  known  geologic 
structures  (KGS),  which  may  be  leased  only 
under  competitive  bidding.  And,  it  has 
ended  the  practice  of  relying  mainly  on  well 
spacing  criteria  and  returned  instead  to  in- 
terpretation of  geologic  data  in  delineating 
KGSs.  Technical  assistance  Is  being  provid- 
ed to  the  BLM  by  the  United  States  Geolog- 
ical Survey  and  the  Minerals  Management 
Service  to  assure  that  proper  evaluation  and 
analysis  are  occurring  In  the  field. 

The  Department  of  Interior's  Office  of  In- 
spector General  Is  cooperating  with  the 
FBI,  the  Postal  Service,  the  Department  of 
Justice  and  the  Federal  Trade  Commission 
to  Investigate  and  combat  fraud  by  certain 
companies  that  purport  to  be  legitimate 
filing  services.  Intense  coordination  among 
this  multi-agency  task  group  resulted  In  nu- 
merous search  warrants  against  22  compa- 
nies in  five  states.  Investigations  are  con- 
tinuing and  criminal  indictments  are  antici- 
pated. 

The  Department  is  continuing  to  review 
the  non-competltlve  system  and  Secretary 
Clark  has  stated  that.  If  necessary,  he  will 
submit  changes  to  the  system  or  construct  a 
new  system  that  meets  national  needs  and 
remedies  any  identified  problems  that  may 
remain.  These  future  changes  would  not 
rule  out  increasing  the  proportion  of  com- 
petitive sales. 

We  hope  these  points  will  be  of  assistance 
to  you.  should  Senator  Bumpers  offer  this 
amendment,  and  we  urge  you  to  oppose 
such  an  amendment  at  this  time.  In  our 
opinion,  such  a  substantive  legislative 
change  should  not  be  offered  on  an  appro- 
priations bill,  or  any  other  funding  measure, 
especially  in  view  of  its  uncertain  Impact  on 
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federal  revenues,  its  potentially  devastating 
results  on  our  long-term  oil  and  gas  explora- 
tion and  production  capabilities,  and  the 
recent  reforms  of  the  Department  of  Interi- 
or. 

Sincerely, 
Senators  Malcolm  Wallop,  Pete  V.  Do- 
menici,     John     Melcher,     James     A. 
McClure,   Max  Baucus,  and  Alan  K. 
Simpson. 
Mr.  SIMPSON.  Mr.  President  I  do 
appreciate  the  opportunity  to  speak 
for    a    new    moments    regarding    the 
amendment  offered  by  my  friend  and 
colleague  from  Arkansas.  I  understand 
his  concern,  and  what  he  is  attempting 
to  accomplish.  However.  I  believe  that 
his  action  is  not  appropriate.  The  non- 
competitive  leasing   system   certainly 
needs  some  case  oil  and  a  good  thor- 
ough over-haul,  but  I  do  not  believe 
that  now  is  the  time  to  throw  out  the 
entire  machine, 

I  will  not  attempt  to  defend  some  of 
the  abuses  that  have  taken  place  while 
the  noncompetitive  leasing  system  has 
been  In  place— the  Amos  Draw  inci- 
dent was  extremely  embarrassing,  and 
costly  to  the  Bureau  of  Land  Manage- 
ment and  to  the  energy  policy  of  this 
Nation.  However,  upon  discovering 
that  unfortunate  mistake,  the  BLM 
and  the  Department  of  the  Interior 
have  taken  the  necessary  corrective 
regulatory  actions  and  have  added 
safegruards  to  the  system. 

It  is  now  important  to  give  the  re- 
vised system  time,  to  see  if  it  will 
indeed  work— and  I  am  confident  that 
it  will.  The  Department  of  the  Interior 
has  spent  the  greater  part  of  a  year 
meticulously  going  over  the  program, 
examining  the  options,  and  have  made 
good  sensible  recommendations.  Rec- 
ommendations that  should  be  given 
the  chance  to  prove  themselves. 

In  order  to  correct  past  inconsisten- 
cies, the  BLM  will  now  require  the  ad- 
vance payment  of  the  first  year  rent- 
als to  be  submitted  with  the  lease  ap- 
plication. This  will  greatly  assist  in 
discouraging  those  who  are  only  inter- 
ested in  the  leases  for  speculative  pur- 
poses, since  a  sizable  chunk  of  money 
will  now  be  needed  to  be  put  upfront.  I 
am  confident  that  this  will  weed  out 
those  who  are  really  interested  in  ac- 
tively participating  in  the  process 
from  those  who  dream  of  making  mil- 
lions of  dollars  from  the  mere  $75 
filing  fee. 

In  addition,  the  BLM  has  been  re- 
evaluating what  is  to  be  included  in  a 
known  geological  structure,  referred  to 
as  a  KGS.  This  is  vitally  important  be- 
cause only  leases  that  are  outside  a 
KGS  are  offered  on  a  noncompetitive 
basis. 

The  BLM  has  now  had  the  time  and 
the  personnel  to  study  and  evaluate 
past  KGS  delineations— using  the 
most  up-to-date  geological  informa- 
tion—so as  not  to  mistakenly  offer  a 
lease  through  the  noncompetitive 
system.  The  chances,  although  always 
slim,  are  now  very  remote  that  a  mis- 


I 


take  as  that  which  occurred  in  the 
Amos  Draw  Area  will  happen  again 
using  the  new  geological  and  linear 
definitions  of  a  KGS. 

Now  that  the  Federal  Government 
has  spent  valuable  time  and  money 
shoring  up  the  system,  it  would  be  a 
mistake  to  throw  It  all  out  the  window 
to  try  a  fully  competitive  system 
which  can  only  offer  speculative  bene- 
fits. 

And  there  is  another  salient  point 
that  needs  to  be  brought  out.  The  Fed- 
eral Government  is  not  using  the  non- 
competitive system  to  dole  out  leases 
that  are  considered  prime  candidates 
for  oil  and  gas  discovery.  In  fact,  all  of 
the  tracts  that  are  issued  through  the 
SIMO  system  have  been  leased  before 
and  were  given  up.  These  are  tracts 
that  have  been  considered  to  have 
very  low  energy  potential  and  have 
been  ov^erlooked  by  the  major  pll  com- 
panies. 

Now.  let's  take  a  moment  to  look  at 
the  leasing  system  and  why  the  Gov- 
ernment is  in  the  leasing  business  In 
the  first  place. 

The  purpose  of  the  leasing  system  is 
actually  twofold: 

First,  to  provide  the  opportunity  for 
exploration  and  development  of 
energy  reserves  to  assist  In  assuring 
that  our  country  is  energy  self-suffi- 
cient; and  second,  to  provide  revenue 
to  the  Government. 

As  we  all  well  know,  the  Federal 
Government  owns  millions  of  acres  of 
land  in  the  West.  Some  of  it  covers 
rich  energy  stores  that  could  assist 
this  country  in  meeting  its  energy 
needs  for  decades  to  come.  However, 
the  vast  majority  of  that  Federal  land 
does  not— and  represents  very  little 
potential  for  oil  and  gas  development. 
It  is  those  acres  that  are  offered 
through  the  SIMO  system.  These  are 
areas  that  could  probably  not  be 
leased  through  any  other  way— other 
than  an  absolute  giveaway. 

And  that  is  why  the  present  system 
has  been  established;  where  there  are 
known  energy  fields  or  a  KGS,  the 
leases  are  offered  competitively— and 
very  successfully. 

However,  where  there  is  little  Inter- 
est in  exploring,  a  noncompetitive 
system  is  used  to  encourage  and  pro- 
mote energy  exploration  and  develop- 
ment by  giving  everyone,  including  the 
small  independent  oil  company  an  op- 
portunity to  explore  with  the  slight 
chance  of  making  a  big  find,  and  the 
system  has  worked  extremely  well.  In 
fact,  the  first  serious  and  fruitful  ex- 
ploration of  the  oil-rich  overthrust 
belt  was  accomplished  through  the 
noncompetitive  leasing  system. 

I  also  think  my  colleagues  should  be 
reminded  that  there  are  very  few 
areas  in  the  West  that  are  included 
within  a  KGS.  In  fact,  less  than  5  per- 
cent of  the  leases  offered  by  the  Fed- 
eral Government  are  within  a  KGS. 
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That  leaves  a  tremendous  amount  of 
acreage  that  would  probably  not  be 
explored  except  through  the  noncom- 
petitive system. 

It  is  also  important  to  point  out, 
that  offering  leases  on  a  noncompeti- 
tive basis  gives  incentive  and  interest 
to  those  who  would  not  generally  be 
vitally  concerned  with  the  develop- 
ment of  Western  oil  and  gas  reserves. 
People  from  across  the  Nation  have 
become  interested  in  oil  and  gas  devel- 
opment and  the  energy  policy  of  our 
Nation  by  investing  in  the  SIMO  leas- 
ing system.  I  think  this  interest  is 
healthy  and  good  for  our  country  as 
long  as  the  system  is  kept  free  of 
fraud  and  that  all  realize  the  chances 
of  "making  big  money"  are  very 
remote.  And  the  system  has  indeed 
promoted  much  interest,  for  example, 
in  1982.  an  estimated  2  million  appli- 
cants filed  for  71.000  leases. 

Now.  another  argument  that  has 
been  made  and  will  continue  to  be 
made— that  the  competitive  system 
will  indeed  bring  in  more  money  to  the 
Federal  Treasury.  This  is  a  very  popu- 
lar argument  to  be  used  with  the  Sen- 
ator from  Wyoming  since  my  State 
has  recently  switched  to  a  full  com- 
petitive system  for  State-owned  oil 
and  gas  leases.  And  indeed,  the  initial 
revenues  seem  to  indicate  that  the 
noncompetitive  bidding  process  brings 
in  more  funds  through  bonus  bids. 
However,  I  believe  the  situation  de- 
serves a  much  closer  study. 

Between  January  and  June  1983, 
Wyoming  held  six  noncompetitive  lot- 
tery drawings  for  375  tracts  covering 
180,430  acres.  For  its  efforts,  Wyoming 
collected  $5.2  million,  for  an  average 
revenue  of  $28.36  per  acre.  Between 
August  of  1983  and  May  of  1984,  Wyo- 
ming held  five  competitive  sales  in 
which  788  tracts  were  offered  covering 
387,421  acres. 

The  first  competitive  sale  indicated 
that  the  average  revenue  per  acre  had 
been  doubled  over  the  earlier  noncom- 
petitive sales:  However,  I  would  swiftly 
add,  that  the  first  sale  included  many 
"cream  of  the  crop"  tracts  that  truly 
offered  high  energy  potential.  I  say 
this  because  since  the  first  competitive 
sale,  the  average  revenue  for  the  next 
five  sales  has  fallen  to  $24.61  per  acre. 
This  is  actually  14.7  percent  less  than 
the  earlier  noncompetitive  average. 

Thus,  it  can  be  argued  that  Wyo- 
ming, by  switching  to  a  fully  competi- 
tive sale,  has  now  had  a  potential  reve- 
nue loss  of  over  $1  million. 

I  do  not  think  that  the  Senate 
wishes  to  rush  headlong  into  an  effort 
to  switch  to  a  fully  competitive  system 
only  to  discover  that  after  the  first 
few  sales,  that  the  Federal  Govern- 
ment is  losing  revenue.  Again.  I  say, 
let  us  allow  the  revised  SIMO  system 
to  work  before  making  any  drastic  and 
long-term  changes  without  better  in- 
formation than  we  have  at  this  time 
on  the  results  of  such  a  change. 


The  Wyoming  switch  has  also  indi- 
cated that  as  more  sales  are  completed 
the  number  of  tracts  that  are  not 
being  bid  upon  is  becoming  greater— 
which  makes  perfect  sense.  The  stiff 
competition  will  be  for  the  few  promis- 
ing tracts,  with  little  interest  and 
money  being  generated  for  the  many 
less  promising  tracts. 

This.  Mr.  President,  brings  up  an- 
other negative  aspect  to  establish  a 
completely  competitive  leasing  system. 
And  that  is  that  those  vigorous  and 
vital  independent  oil  companies  will  be 
squeezed  out  of  the  competition  for 
the  choice  tracts  by  the  big  producers. 
This  would  certainly  be  an  unfortu- 
nate result  since  it  is  the  small  inde- 
pendents that  drill  over  80  percent  of 
the  wildcat  wells  and  are  responsible 
for  discovering  a  majority  of  new 
sources  of  oil  and  gas. 

It  is  easily  foreseable  that  in  a  fully 
competitive  leasing  system,  the  choice 
tracts  would  be  held  by  the  super  oil 
powers  and  the  small  independents 
would  be  put  out  of  the  business  alto- 
gether. 

In  conclusion.  Mr.  President.  I  once 
again  urge  my  colleagues  to  vote 
against  this  amendment.  Let  us  give 
the  process  a  fair  chance  to  work,  it 
has  worked  well  in  the  past  and  cer- 
tainly the  possible  benefits  of  chang- 
ing at  this  time  are  too  dubious  to  jus- 
tify at  this  time. 

Mr.  President.  I  would  like  to  ask 
that  the  copies  of  letters  from  two  fine 
friends,  Robert  O.  Byron  and  James  D. 
Collums.  and  the  Fortune  Oil  Co.,  re- 
garding the  present  oil  and  gas  leasing 
program  be  submitted  into  the  Record 
at  this  time  as  if  read  in  full. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fortune  Oil  Co.. 

JuTie  13,  1984. 
Hon.  Alan  K.  Simpson, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Simpson:  It  has  recently 
come  to  our  attention  that  Senator  Bump- 
ers is  again  going  to  offer  his  competitive 
leasing  bill  for  onshore  public  lands.  At  the 
writing  of  this  letter,  we  have  not  heard  in 
what  form  this  bill  will  be  offered,  whether 
as  a  separate  bill  or  as  an  amendment  to  an- 
other bill.  In  any  form.  It  Is  the  same  oner- 
ous bin,  as  far  as  the  Independent  operator 
Is  concerned,  that  Senator  Bumpers  has  In- 
troduced in  the  past. 

If  enacted  into  law,  the  all  competitive 
leasing  system  will  cost  much  more  money 
for  the  BLM  to  operate  than  the  present  si- 
multaneous system  as  literally  hundreds  of 
qualified  geologists  will  have  to  be  hired  In 
order  to  ascertain  the  value  of  parcels  being 
offered.  These  people  will  have  to  be  as 
knowledgeable  as  the  geologists  in  the  pri- 
vate sector  and  will  have  to  be  paid  accord- 
ingly which  means  a  great  deal  of  taxpayers 
money  will  be  spent  on  salaries. 

The  fact  that  the  smaller  Independents 
will  not  have  the  funds  to  outbid  the  major 
oil  companies  under  an  all-competitive 
system  will  mean  that  many  wildcat  wells 
win  not  be  drilled,  as  over  90%  of  wildcat 


wells  drilled  are  by  independent  operators. 
This  will  cut  domestic  production  and  do- 
mestic reserves  making  us  even  more  de- 
pendent on  foreign  imports  at  a  time  of 
great  Instability  In  that  market  place.  The 
reduction  of  the  number  of  wells  being 
drilled  will  also  decrease  the  number  of 
people  being  employed  in  the  oil  industry 
which  will  increase  unemployment.  We  feel 
this  situation  would  be  untenable  as  It 
would  put  a  great  number  of  Independent 
operators  out  of  business  due  to  inability  to 
complete  with  the  majors.  We  respectfully 
ask  you  again  in  the  Interest  of  the  "little 
guy  "  to  use  all  your  efforts  to  block  any  leg- 
islation which  may  be  introduced  by  Sena- 
tor Bumpers  or  any  other  legislator  which 
would  change  the  current  simultaneous  oil 
and  gas  leasing  system  to  an  all  competitive 
system. 

Sincerely, 

Fortune  Oil  Co.. 
G.  W.  Anderson,  Vice  President.  Scheree 
Wilcox  Operations  Manager:  Karen 
Wardle.  Division  Order  Analyst:  John 
R.  Anderson.  President;  Sandra 
Kinney.  Lease  Records  Manager:  Ame 
Coles.  Office  Manager:  Michael  L.  Pin 
nell.  Exploration  Manager:  Floyd 
Hatch.  Geologist. 

Oil  St  Gas  Properties 

&  Leasing  Service, 

June  22.  1984. 
Re:   Immediate  Continuance   of   Non-com- 
petitive  Leasing   of   USA   Oil   and   Gas 
Minerals 

Mr.  Gary  Carruthers. 

Assistant  Secretary.  Bureau  of  Land  Man- 
agement, Washington,  DC. 

Dear  Mr.  Carruthers:  I  am  writing  this 
letter  as  a  follow-up  to  our  discussion  with 
you  today  of  the  effect  the  discontinuanci' 
of  the  Non-competitive  Simultaneous  Piling 
System  is  having  today  on  the  exploration 
effort  on  Federal  lands.  The  shut-down  al- 
ready is  prohibiting  exploration  efforts,  and 
each  month  the  problem  not  only  becomes 
worse,  but  the  effect  multiplies. 

As  of  this  date.  I  am  told  there  is  a  back- 
log of  5000  parcels  of  Federal  minerals  in 
the  State  of  Wyoming  alone  upon  which 
leases  have  expired  but  the  tracts  have  not 
been  offered  for  renewal  of  leases.  Assuming 
an  average  of  600  acres  per  parcel,  this 
means  nearly  3.000.000  acres  are  presently 
unleased  in  Wyoming.  This  Is  now  becoming 
a  significant  percentage  of  the  total  leasable 
lands  In  the  state.  Each  month  about  400- 
500  additional  tracts  expire,  or  250.000- 
300.000  acres. 

One  small  Independent  oil  company  in 
Casper  has  recently  advised  me  that  it  has  5 
prospects  in  the  Powder  River  Basin  which 
now  contain  unleased  Federal  acreage. 
Three  of  these  are  prime  prospects  upon- 
whlch  it  would  Immediately  purchase  leases 
and  drill  or  promote  the  drilling  of  a  wildcat 
well.  All  the  prospects  are  in  wildcat  areas, 
and  the  unleased  Federal  acreage  amounts 
to  as  much  as  vs  of  one  of  the  prospects. 
These  are  areas  upon  which  wells  would 
have  been  drilled  this  year  had  not  the  Si- 
multaneous Piling  System  been  discontin- 
ued. 

If  only  one  small  company  already  Is  af- 
fected to  this  degree,  think  how  many  times 
this  is  multiplied  by  the  number  of  compa- 
nies actively  participating  in  exploration 
drilling  In  Just  the  Powder  River  Basin  of 
Wyoming. 

Even  if  the  Simultaneous  Filing  System 
were  commenced  next  month,  there  would 
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be  at  least  a  minimum  of  six  months  lag 
before  the  leases  actually  could  be  processed 
and  issued. 

At  a  time  when  the  Oil  and  Gas  Industry 
is  so  bad,  it  is  unthinkable  that  the  Federal 
Bureaucracy  should  handicap  it  so  badly. 
Think  of  this  if  you  can.  If  you  had  a  drlUa- 
ble  prospect,  even  if  most  of  it  contained  fee 
leases  or  other  Federal  leases,  you  would 
not  drill  the  prospect  if  it  contained  un- 
leased  Federal  lands.  The  unleased  land 
might  even  be  a  small  proportion  of  the 
total  prospect,  but  it  might  be  a  major  por- 
tion of  the  prime  part  of  the  prospect. 

The  economy  of  Wyoming  is  miserable 
and  getting  worse.  It  will  not  get  better  if 
the  Federal  Government  continues  to  with- 
hold leasing  of  its  lands  for  oil  and  gas. 
Each  month  of  delay  makes  it  even  worse, 
and  it  is  conceivable  that  it  will  virtually 
stop  all  exploration  for  oil  and  gas  in  Wyo- 
ming if  allowed  to  continue  for  several  more 
months.  Remember,  only  a  small  amount  of 
acreage  in  a  prime  location  in  the  prospect 
can  kill  the  drilling  of  a  well— perhaps  per- 
manently, because  if  the  company's  other 
leases  expire  in  the  area,  it  may  never 
return  to  the  prospect. 

Similar  problems  exist  in  other  states  as 
well,  and  I  foresee  serious  repercussions  to 
oil  and  gas  exploration  in  the  Rocky  Moun- 
tain areas  unless  the  Simultaneous  Piling 
System  is  re-Instigated  in  the  very  near 
future. 

The  situation  is  becoming  desperate!! 
Yours  very  truly, 

JaHES  D.  COIXtJMS. 

True  Oil  Co., 
Casper,  WY.  November  21,  1983. 
Mr.  ROBiMT  P.  Bdrford. 
Director,  Bureau  of  Land  Management,  "C" 
Street  between   18th  and  19th  StreeU. 
Washington,  DC. 
Dear    Bob:    Thank    you   very   much    for 
giving  us  the  time   from   your  extremely 
busy  schedule  to  discuss  the  suspension  of 
the  Simultaneous  Oil  and  Gas  Lease  Draw- 
ing and  the  definition  of  'Known  Geologic 
Structures". 

A  re-cap  on  some  of  our  reconunendations 
for  the  problems  in  the  simultaneous  lease 
drawing  follows: 

1.  Simultaneous  Oil  and  Gas  Lease  Draw- 
ing—A regular  turnover  of  leases  in  a  state 
such  as  Wyoming  where  the  Federal  Gov- 
ernment controls  72%  of  all  minerals  is  an 
absolute  must  for  the  independent  opera- 
tors. Independents  are  constantly  working 
to  assimilate  an  economic  exploration  or 
drilling  prospect  suid  with  72%  of  the  miner- 
als in  the  State  of  Wyoming  controlled  by 
the  Federal  Government,  it  follows  that 
practically  all  drilling  and  exploration  pros- 
pects include  federal  land.  Therefore,  any 
shut  down  or  delay  In  the  issuance  of  feder- 
al oil  and  gas  leases  would  be  absolutely  dis- 
astrous to  the  independent  operator. 

2.  Competitive  bidding— There  is  absolute- 
ly no  way  that  an  individual  or  small  compa- 
ny can  compete  with  the  major  oil  compa- 
nies on  a  competitive  basis  for  oil  and  gas 
leases.  The  large  companies  would  open  up 
their  pocketbooks  and  bid  the  necessary 
amount  to  obtain  the  higher  quality  leases, 
thereby  up-grading  their  lease  holdings,  and 
the  independents  would  be  left  with  the 
crumbs.  Concerning  this  point,  it  must  be 
remembered  that  the  independents  drill 
90%  of  the  oil  and  gas  wells  in  the  United 
States  each  year  and  if  this  percentage  is  re- 
duced, there  will  be  fewer  wells  drilled: 
fewer  fields  discovered;  less  drilling  rigs  op- 
erating: fewer  jobs  in  the  drilling,  develop- 


ment, production,  supply  and  service  por- 
tions of  the  oil  and  gas  Industry:  less  ad  va- 
lorem, severance  and  other  Uxes  which  are 
imposed  on  the  oil  and  gas  Industry,  and  on 
sind  on  and  on  and  on. 

3.  Fraud— The  best  way  to  eliminate  fraud 
in  the  Simultaneous  Drawing  would  be  to 
prosecute  the  individuals  or  companies  and 
the  individuals  found  guilty. should  be  sent 
to  jail  as  punishment  and  not  just  be  given  a 
slap  on  the  wrists. 

An  additional  way  to  eliminate  fraud 
would  be  to  require  the  first  year's  rental  to 
be  submitted  along  with  the  filing  card  and 
filing  fee.  The  first  year's  rental  fee  should 
be  in  "real"  money  such  as  U.S.  Postal 
money  orders,  certified  checks  or  even  indi- 
vidual personal  checks— however,  all  of 
these  checks  should  be  cashed  and  deposit- 
ed in  a  Simultaneous  Drawing  bank  account 
which  the  Federal  Government  can  draw  in- 
terest on.  Any  individual  who  submits  a 
non-sufficient  funds  check  should  not  be  al- 
lowed to  enter  the  Simultaneous  Drawing 
again  for  a  period  of  two  or  more  years.  The 
interest  you  receive  from  these  deposits 
would  pay  for  the  expenses  of  the  program. 

4.  Known  Geologic  Structures— On  a  rank 
wildcat  discovery  well,  the  KGS  could  be  de- 
fined by  encircling  the  discovery  well  by  the 
spacing  unit  for  that  particular  well— for  ex- 
ample. If  it's  a  40  acre  spacing  unit,  use  40 
acre  tracts  around  the  well,  or  If  it's  a  160 
acre  spacing  unit,  use  160  acres  around  the 
discovery  well.  If  you  have  additional  geo- 
logic or  geophysical  information,  this  infor- 
mation could  be  used  in  addition  to  the 
spacing  unit  which  was  described  previously 
in  this  paragraph.  We,  the  legitimate  opera- 
tors In  the  oil  and  gas  industry,  certainly  do 
not  want  to  have  any  doubt  or  questions 
cast  on  our  integrity  and  we  hope  you  use 
all  of  the  available  information  in  your 
hands  to  realistically  define  a  KGS— by  the 
same  token,  as  we  mentioned  in  our  meet- 
ing, we  would  certainly  not  recommend  that 
you  declare  a  whole  sedimentary  basin 
around  the  well  as  a  KGS. 

We  feel  that  our  meeting  with  you  was 
very  informative  and  productive  and  hope 
that  our  input  to  you  would  be  of  aid  in 
helping  resolve  the  problems  associated 
with  this  temporary  suspension  of  the  si- 
multaneous oil  and  gas  drawing. 

Thanks  again  for  your  time  and,  if  I  can 
be  of  any  help  to  you  In  the  future,  please 
do  not  hesitate  to  call.  We  look  forward  to 
seeing  you  again  in  the  not  too  distant 
future. 

With  best  regards. 
Most  sincerely, 

Robert  O.  Byron. 

Mr.  CHAPEE.  Mr.  President:  I  am 
pleased  to  join  my  colleague.  Senator 
Bumpers,  in  support  of  this  amend- 
ment to  reform  the  Federal  oil  and  gas 
leasing  program,  and  to  commend  him 
for  his  efforts. 

This  amendment  would  replace  the 
current  system  for  letting  Federal  oil 
and  gas  leases,  with  the  same  competi- 
tive system  used  in  the  offshore  leas- 
ing process.  This  competitive  system 
would  eliminate  the  abuses  that  cur- 
rently exist  under  the  present  lottery 
system,  would  assure  a  fair  return  to 
the  Federal  Government  for  these  re- 
sources, and  would  promote  the  order- 
ly development  of  these  resources. 

Both  the  Office  of  Management  and 
Budget  and  Congressional  Budget 
Office  have  concluded  that  a  competi- 


tive system  would  increase  leasing  rev- 
enues to  the  Federal  Goverrunent  and 
cure  the  many  deficiencies  in  the  ex- 
isting simultaneous  oil  and  gas  (SOG) 
leasing  program.  Additionally,  as 
pointed  out  by  OMB,  a  competitive 
leasing  system  would  be  far  less  vul- 
nerable to  fraud  and  abuse  than  the 
existing  SOG  leasing  system. 

Mr.  President,  the  amendment 
which  Senator  Bumpers  is  introducing 
today  is  a  needed  response  to  the 
shortcomings  of  the  existing  system, 
and  I  wholeheartedly  urge  the  adop- 
tion of  this  amendment. 

Mr.  McCLURE.  Mr.  President,  I 
wish  to  advise  Members  that  we  have 
some  25  amendments  that  I  am  aware 
of  that  will  be  offered  to  this  section 
of  the  bill.  If  we  go  on  this  way  with 
respect  to  a  number  of  such  sugges- 
tions that  may  at  various  times  be 
made  that  are  really  legislation  on  an 
appropriations  bill,  we  will  be  here  not 
only  all  night  tonight,  we  will  be  here 
all  day  tomorrow  and  all  night  tomor- 
row night. 

Mr.  President,  I  make  the  point  of 
order  that  the  amendment  is  legisla- 
tion on  appropriations. 

Mr.  BUMPERS.  Mr.  President,  I 
raise  the  defense  of  germaneness  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  JOHNSTON,  Mr.  President,  a 
point  of  order.  Under  the  Byrd  prece- 
dent, is  it  not  the  duty  of  the  Chair  to 
declare  whether  or  not  the  amend- 
ment is  germane,  and  if  it  is  not  ger- 
mane, then  the  only  way  it  can  be  con- 
sidered by  the  Senate  is  to  overrule 
the  ruling  of  the  Chair? 

The  PRESIDING  OFFICER.  On  an 
appropriations  bill,  the  Chair  is  re- 
quired to  make  a  threshold  determina- 
tion on  the  germaneness. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Chair  state  that  again,  please? 

The  PRESIDING  OFFICER.  On  an 
appropriations  bill,  the  Chair  is  re- 
quired to  make  a  threshold  decision  on 
germaneness.  If  the  Chair  states  that 
there  is  no  house  legislative  language, 
then  he  may  not  submit  the  question 
of  germaneness.  On  a  continuing  reso- 
lution such  as  this,  there  is  so  much 
legislation  incorporated  by  reference 
that  the  Chair  cannot  make  that 
statement  and,  therefore,  has  submit- 
ted the  question. 

Mr.  JOHNSTON.  A  further  point  of 
order,  should  not  the  Chair  invite  the 
Senator  offering  the  amendment  to  at 
least  point  out  the  part  of  the  bill  to 
which  the  amendment  would  be  ger- 
mane?   

The  PRESIDING  OFFICER.  There 
are  parts  of  this  bill  which  are  incor- 
porated in  some  other  bills. 

Mr.  JOHNSTON.  The  point  is. 
Should  that  not  be  the  responsibility 
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of  the  proposer  of  the  amendment  to 
at  least  point  out  what  it  is  that  he 
considers  that  the  amendment  is  ger- 
mane to?  

The  PRESIDING  OFFICER.  It  is 
the  responsibility  of  the  Senate  to  de- 
termine whether  the  amendment  is 
germane. 

Mr.  BUMPERS.  Mr.  President,  have 
the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

The  question  is.  Is  it  the  judgment 
of  the  Senate  that  the  amendment  is 
germane?  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

[The  following  proceeding  occurred 
after  midnight.] 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  and  the  Senator  from  Mississippi 
[Mr.  Stennis]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  33, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  265  Leg.] 
YEAS-33 


Blden 

Eagleton 

Metzenbaum 

Bradley 

Ford 

Mitchell 

Bumpers 

Heflin 

Moynihan 

Byrd 

Hollings 

Packwood 

Chafee 

Huddleston 

Pell 

Chiles 

Humphrey 

Proxmire 

Cohen 

Inouye 

Pryor 

DeConcini 

Kennedy 

Riegle 

Dixon 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Sasser 

Durenberger 

Levin 

NAYS-63 

Tsongas 

Abdnor 

Gorton 

Nickles 

Andrews 

Grassley 

Nunn 

Armstrong 

Han 

Percy 

Balier 

Hatch 

Pressler 

Baucus 

Hatfield 

Quayle 

Bentsen 

Hawkins 

Randolph 

Bingaman 

Hecht 

Roth 

Boren 

Heinz 

Rudman 

Boschwitz 

Helms 

Simpson 

Burdick 

Jepsen 

Specter 

Cochran 

Johnston 

Stafford 

Cranston 

Kassebaum 

Stevens 

D'Amato 

Kasten 

Symms 

Danforth 

lAxalt 

Thurmond 

Denton 

Long 

Tower 

Dole 

Lugar 

Trible 

Domenici 

Mathias 

Wallop 

Evans 

Mattingly 

Warner 

Exon 

McClure 

Welcker 

Oam 

Melcher 

Wilson 

Goldwater 

MurkowskI 

Zorinsky 

NOT  VOTING— 4 

East 

Matsunaga 

Olenn 

Stennis 

The  PRESIDING  OFFICER  (Mr. 
Warner).  On  this  vote,  the  yeas  are 
33,  the  nays  are  63.  The  judgment  of 
the  Senate  is  that  the  amendment  is 
not  germane;  therefore,  the  amend- 
ment fails. 


Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  is  not  germane. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  I 
wonder  if  I  might  yield  to  Senator 
Bradley  at  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

AMENDMENT  NO.  S937 

(Purpose:  An  Amendment  to  provide 
$3,000,000  for  Forest  Service  Research 
Program  to  investigate  declines  in  U.S. 
forest  productivity) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  reads  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Brad- 
ley], for  himself,  Mr.  LAtrrENBERC.  Mr. 
Tsongas.  Mr.  Moynihan,  Mr.  Hart,  Mr. 
Humphrey.  Mr.  Mitchell,  and  Mr.  Cohen, 
proposes  an  amendment  numbered  6931. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Page  54,  line  8:  Strike  out  "$124,395,000", 
and  insert  in  lieu  thereof  ■$127,395,000  ". 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  am  offering  will  provide 
research  funds  to  investigate  a  threat 
to  our  Nation's  forests  that  could 
assume  catastrophic  proportions.  Al- 
though distressing  evidence  has  been 
coming  in  for  some  time,  very  little  is 
being  done  to  understand  what  is  hap- 
pening to  our  trees  or  how  we  can 
combat  it.  My  amendment  provides  an 
additional  $3  million  for  Forest  Serv- 
ice research  money  to  address  a  much 
more  critical  need:  preventing  the  loss 
of  much  of  America's  forest  resource. 

Trees  in  both  the  United  States  and 
Germany  show  damage,  and  we  do  not 
know  why.  We  suspect  the  cause  may 
be  pollution  from  fossil  fuel  burning, 
but  no  one  can  prove  which  pollutants 
are  responsible  or  just  how  they  are 
affecting  the  trees.  I  would  like  to  cite 
some  of  the  evidence  that  is  turning 
up: 

First,  in  both  the  United  States  and 
Germany,  tree  growth  rates  dropped 
sharply  over  a  4-year  span  around 
1960.  Tree  growth  has  been  below 
normal  even  since.  The  problem  af- 
fects trees  all  over  the  Eastern  United 
States  and  Germany,  and  affects  both 
deciduous  and  evergreen  trees.  What 
happened  in  1960?  What  is  causing  the 
slow  growth?  Could  it  get  worse?  We 
do  not  know. 


Second,  in  Germany,  large  numbers 
or  trees  are  sickening  and  dying  back 
for  an  unltnown  reason.  Both  decidu- 
ous and  evergreen  trees  have  been 
losing  green  leaves  and  needles.  Leaves 
are  turning  yellow,  the  crowns  are 
thinning,  and  new  growth  shoots  are 
misshappen.  This  dieback  problem 
first  appeared  about  1980.  Less  than  3 
years  later,  the  problem  now  affects  34 
percent  of  the  trees  in  the  famous 
Black  Forest. 

Third,  a  similar  dieback  problem  has 
appeared  in  the  United  States.  So  far, 
the  U.S.  problem  only  affects  one  spe- 
cies—red spruce.  We  know  that  for  the 
past  20  years,  red  spruce  has  also  ex- 
perienced the  same  growth  decline  as 
all  other  species.  Is  red  spruce  only 
the  first  species  to  be  affected  by  die- 
back?  Are  other  species  about  to  be  hit 
as  has  happened  in  West  Germany? 
Again,  we  do  not  know  the  mechanism 
or  even  which  pollutants  are  responsi- 
ble. 

What  alarms  me  most  is  that  we  do 
not  understand  any  of  the  damage 
mechanisms.  This  means  we  do  not 
know  which  of  several  air  pollutants  is 
the  culprit,  or  if  pollution  is  the  sole 
cause.  We  cannot  even  rule  out  the 
possibility  that  something  other  than 
pollution  might  be  at  work.  Also  be- 
cause we  do  not  understand  the 
damage  mechanisms,  we  carmot  say  if 
damage  is  comulative  or  only  depends 
on  pollution  received  in  a  given  year. 
If  damage  depends  only  on  the  year- 
to-year  deposition,  perhaps  we  can 
afford  to  wait  until  we  know  enough 
to  tailor  control  expenditures  to  the 
key  problems  and  to  save  money.  If 
the  damage  mechanism  is  cumulative, 
we  are  sitting  on  a  time  bomb  and 
every  year's  delay  makes  things  worse. 
Year  to  year  or  cumulative?  We 
cannot  prove  either  hypothesis.  I  be- 
lieve that  it  is  time  to  establish  an  ex- 
pedited research  program  to  uncover 
the  cause  of  the  damage  to  our  Na- 
tion's forests  so  that  we  can  take  ra- 
tional steps  before  a  catastrophe 
occurs.  The  S3  million  that  is  added  by 
this  amendment  will  supply  needed 
funds  for  research  into  the  acid  depo- 
sition problem.  The  additional  money 
is  to  be  coordinated  by  the  interagency 
force  created  by  the  Acid  Precipitation 
Act  of  1980,  which  was  coauthored  by 
Senator  Moywihan.  Testifying  before 
the  House  Interior  Appropriations 
Subcommittee,  Forest  Service  Chief 
Max  Peterson  provided  a  schedule  of 
how  this  money  will  be  spent.  The 
money  will  provide: 

Forest  surveys  and  assessments  to 
evaluate  condition  of  forests  in  the 
Eastern  United  States,  growth  decline, 
mortality,  and  possible  causes. 

Research  of  effects  of  acid  deposi- 
tion on  sensitive,  high  elevation  eco- 
systems in  the  Western  United  States. 
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Investigation  of  the  relationships  be- 
tween acid  deposition  and  declining 
growth  of  forest  trees. 

Studies  on  effects  of  acid  deposition 
on  forest  soil  productivity,  including 
impacts  and  fate  of  toxic  heavy 
metals. 

Studies  on  effects  of  acid  deposition 
on  tree  growth,  reproduction,  and 
physiology. 

Industries  connected  with  forestry, 
wood,  lumber,  paper,  and  allied  prod- 
ucts generate  about  $21  billion  annual- 
ly in  personal  income.  The  $3  million 
added  by  this  amendment  represents  a 
small  but  vital  first  step  in  addressing 
a  threat  to  a  vital  resource.  I  ask  my 
colleagues  to  join  me  in  its  support. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  senior  Senator  from  New 
Jersey.  Mr.  Bradley.  The  purpose  of 
this  amendment  is  to  add  $3  million  to 
the  forest  research  account.  This 
amendment,  if  adopted,  would  provide 
additional  funding  for  research  into 
the  causes  of  declining  forest 
productivity,  both  in  the  Eastern  and 
Western  United  States. 

Mr.  President,  as  author  of  the  Acid 
Precipitation  Act  of  1980— title  VII  of 
Public  Law  96-294— the  only  Federal 
acid-rain  statute  to  date— I  long  have 
believed  that  research  on  the  effects 
of  acid  rain  is  critically  important. 
That  act  established  the  Interagency 
Task  Force  on  Acid  Precipitation, 
charged  with  responsibility  to  conduct 
and  coordinate  research  into  the 
causes,  effects,  and  mitigation  of  acid 
rain.  I  understand  that  funds  made 
available  under  this  amendment  will 
accrue  to  the  U.S.  Forest  Service  to 
augment  current  research  efforts  con- 
ducted as  part  of  the  Interagency  Task 
Force's  National  Acid  Precipitation  As- 
sessment Program. 

Acid  rain  is  no  longer  a  narrowly  de- 
fined regional  problem.  Recent  studies 
have  revealed  dramatic  declines  in  the 
growth  rates  of  trees  of  several  species 
from  Maine  to  Alabama,  and  in  the 
Ohio  Valley.  Acid  rain  also  adversely 
affects  forests  in  eastern  Canada  and 
central  Europe. 

This  amendment  would  provide  addi- 
tional money  for  a  most  important  re- 
search effort.  I  urge  my  colleagues  to 
support  its  adoption. 

Mr.  McCLURE.  I  would  like  to  com- 
mend the  Senator  for  offering  this 
amendment.  I  believe  it  is  a  worthy 
project.  I  note  that  the  House  bill  con- 
tains a  similar  provision,  and  I  can 
assure  the  Senator  from  New  Jersey 
that  it  is  our  intention  that  the  $3  mil- 
lion for  this  project  will  appear  in  the 
final  conference  report 

Mr.  BRADLEY.  I  thank  the  Senator. 
I  appreciate  his  assurances  that  the  $3 
million  for  research  into  the  tree 
growth  decline  will  appear  in  the  final 
conference  report,  and  I  withdraw  my 
amendment. 
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The    PRESIDING    OFFICER.    The 
amendment  is  withdrawn. 
The  Senator  from  Idaho. 

AMENDMENT  NO.  6938 

(Purpose:  To  express  strong  Congressional 
support  for  the  development  and  enhance- 
ment of  the  United  States  Continental 
Scientfic  Drilling  Program,  and  to  encour- 
age cooperation  between  the  federal  gov- 
ernment, private  sector,  and  international 
community) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McCi-nREl 
for  Mr.  Phessler,  for  himself.  Mr.  Duren- 
BERGER.  Mr.  Hatch,  Mr.  Bingaman,  Mr. 
Chafee,  Mr.  Percy,  Mr.  Domenici,  Mr. 
TsoNGAS.  Mr.  Andrews,  and  Mr.  Heinz,  pro- 
poses an  amendment  numbered  6938. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  as  follows: 

Before  the  period  at  the  end  of  section 
101(c)  insert  the  following: 

":  Provided  further,  That  to  express  the 
sense  of  the  Congress  that  the  Continental 
Scientific  Drilling  Program  is  an  important 
national  scientific  endeavor,  benefiting  the 
commerce  of  the  Nation,  which  should  be 
vigorously  pursued  by  government  and  the 
private  sector. 

■The  Continental  Scientific  Drilling  Pro- 
gram is  an  important  national  scientific  en- 
deavor that  is  vital  to  the  understanding  of 
the  geologic  evolution  of  the  Earth  and  the 
economic  value  of  its  resources; 

■The  most  effective  and  efficient  means 
of  realizing  the  fullest  potential  in  the  Con- 
tinental Scientific  Drilling  Program  is 
through  a  cooperative  effort  by  the  Depart- 
ment of  Energy,  the  National  Science  Foun- 
dation, and  the  United  States  Geological 
Survey; 

■■Many  important  commercial  and  scientif- 
ic advances  may  result  from  the  Continental 
Scientific  Drilling  Program;  and 

"Many  foreign  nations  are  engaged  in  a 
comparable  deep  drilling  program,  and  co- 
operation and  coordination  would  be  benefi- 
cial to  United  States  efforts. 

•It  is  the  sense  of  the  Congress  that— 
"(1)  the  Continental  Scientific  Drilling 
Program  is  an  important  national  scientific 
endeavor  by  the  United  States  which  should 
be  enthusiastically  implemented  through  a 
joint  cooperative  effort  among  the  United 
States  Department  of  Energy,  the  National 
Science  Foundation,  and  the  United  States 
Geological  Survey; 

"(2)  The  private  sector  should  be  encour- 
gaged  to  support  the  Continental  Scientific 
Drilling  Program  and  the  participating 
agencies  should  solicit  appropriate  private 
sector  participation  in  such  Program;  and 

■•(3)  The  United  States  Government 
should  cooperate  to  the  extent  practicable 
with  the  international  community  in  devel- 
oping this  important  scientific  and  technical 
activity." 

Mr.  McCLURE.  Mr,  President,  this 
is  a  resolution  in  the  form  of  an 
amendment  to  the  bill  dealing  with 


the    Continental    Scientific    Drilling 
Program. 

Mr.  President,  I  understand  that  the 
distinguished  Senator  from  South 
Dakota  [Mr.  Pressler]  is  offering  an 
amendment  regarding  the  Continental 
Scientific  Drilling  Program,  I  woiUd 
just  like  to  take  a  moment  to  add  my 
support  to  this  important  legislation, 
and  to  commend  my  colleague  for  his 
able  leadership  on  this  issue. 

Senator  Pressler  has  told  me  of  the 
superior  capabilities  of  the  South 
Dakota  School  of  Mines  and  Technolo- 
gy in  this  area,  and  I  certainly  agree 
that  the  repository  facilities  he  men- 
tioned would  be  well  suited  for  this 
program.  He  is  a  great  champion  for 
the  interests  of  South  Dakota,  and 
you  can  always  count  on  his  word. 
South  Dakota  is  fortunate  to  have  a 
Senator  of  his  caliber  serving  in  the 
U.S.  Senate. 

I  have  watched  his  work  closely  over 
the  years.  His  skillful  handling  of  the 
amendment  before  us  is  illustrative  of 
his  well-established  abilities  as  a  truly 
exceptional  legislator.  He  is  a  tireless 
worker  and  a  refreshingly  innovative 
thinker. 

Mr.  President,  I  just  want  to  con- 
clude by  reiterating  my  strong  support 
for  this  amendment  and  its  distin- 
guished author. 

Mr.  PRESSLER.  Mr,  President,  I 
thank  my  distinguished  colleague 
from  Idaho  for  his  very  kind  words, 
and  for  his  support  of  this  legislation. 
I  greatly  appreciate  his  cooperation  on 
this  important  issue. 

Mr.  President,  I  rise  today  to  offer 
an  amendment  to  the  continuing  reso- 
lution. This  amendment  expresses  sup- 
port for  the  Continental  Scientific 
Drilling  Program,  designed  to  encour- 
age its  development  in  the  United 
States.  This  legislation  Is  enthusiasti- 
cally supported  by  the  geological  and 
related  scientific  communities,  as  well 
as  by  the  administration.  I  have  a 
letter  of  support  from  the  White 
House,  signed  by  Dr.  G.A.  Keyworth, 
science  adviser  to  the  President.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington,  August  29.  1984. 
Hon.  Larry  Pressler, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  I>ressler:  Thank  you  for 
sending  me  an  advance  copy  of  your  pro- 
posed resolution  on  the  Continental  Drilling 
Program. 

We  fully  agree  with  the  National  Acade- 
my of  Sciences'  recent  assessments  of  the 
importance  of  a  program  of  scientific  conti- 
nental drilling.  The  President's  FY  1985 
budget  contained  a  small  Initiative  in  the 
National  Science  Foundation  to  begin  pre- 
paratory studies  for  such  a  program.  We  are 
pleased  with  the  progress  so  far,  and  expect 
that  it  will  continue  as  planned.  We  are 
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fully  supportive  of  the  proposals  outlined  in 
your  resolutions,  and  look  forward  to  con- 
tinuing to  work  with  the  Congress  to  devel- 
op a  really  exciting  and  productive  coopera- 
tive scientific  drilling  program. 
Yours  truly, 

G.A.  Keyworth, 
Science  Advisor  to  the  President 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  take  a  moment  to  ex- 
plain the  amendment,  and  urge  my 
colleagues  to  support  its  passage. 

In  essence,  the  Continental  Scientif- 
ic Drilling  Program  has  been  devel- 
oped to  enhance  our  understanding  of 
the  processes  that  have  led  to  the  evo- 
lution of  the  chemical  and  physical 
structure  and  properties  of  the  Earth's 
continental  crust.  According  to  an 
interagency  agreement  by  the  Depart- 
ment of  Energy,  the  Department  of 
the  Interior,  and  the  National  Science 
Foundation,  this  program  would  "con- 
tribute directly  to  the  solution  of  seri- 
ous national  problems  such  as  ensur- 
ing adequate  supplies  of  energy,  water 
and  mineral  resources,  safe  isolation 
of  wastes,  protection  against  the  haz- 
ards of  earthquakes  and  volcanic  erup- 
tions, and  national  defense."  It  goes  on 
to  state  that  the  program  "is  an  espe- 
cially important  tool  for  the  scientific 
exploration  of  the  earth's  crust." 

Mr.  President,  the  United  States  has 
a  lot  of  catch-up  work  to  do  in  this 
area.  Russia  and  many  of  our  Europe- 
an counterparts  are  far  ahead  of  us  in 
this  important  scientific  technology.  I 
think  it  would  behoove  this  body  to 
act  as  expeditiously  as  possible  to  illus- 
trate our  strong  desire  to  forge  ahead 
as  a  nation  in  this  program. 

There  is  much  yet  to  learn  about  the 
Earth.  I  am  convinced  that  our  under- 
standing of  this  fascinating  planet  will 
be  the  key  to  a  livable,  prosperous 
future  for  generations  to  come.  My 
colleagues  will  recall  my  support  for, 
and  interest  in,  our  National  Remote 
Sensing  Satellite  Program.  My  enthu- 
siasm for  the  CSDP  stems  from  much 
the  same  interest.  Mr.  President,  we 
have  to  better  understand  our  Earth 
and  all  its  important  resources  if  we 
are  to  properly  manage  and  preserve 
them  for  our  children. 

This  scientific  and  economic  impor- 
tance of  this  program  is  well  docu- 
mented. I  would  like  to  see  us  begin  as 
soon  as  possible  to  get  it  fully  under- 
way. 

This  Important  research  will  not  be 
limited  to  any  one  area  or  State,  and 
will  have  a  very  positive  impact  in  the 
areas  affected.  As  I  have  said  before, 
the  CSDP  is  not  only  an  extremely  im- 
portant scientific  program,  but  carries 
with  it  Important  economic  benefits, 
as  well. 

In  my  home  State  of  South  Dakota, 
for  example,  there  are  a  number  of 
specific  targets  for  CSDP  research. 
One  is  a  large,  relatively  low  tempera- 
ture geothermal  anomaly  located  In 
the  central  portion  of  the  State,  which 
could  tell  us  much  about  the  flow  and 


temperatures  of  aquifers  and  lead  to  a 
better  understanding  of  a  large  source 
of  geothermal  energy. 

Another  would  be  the  famous  Black 
Hills  of  South  Dakota,  which  offer  us 
a  unique  look  at  the  basement  of  the 
central  United  States.  This  small  ex- 
posed piece  of  the  continental  crust 
contains  the  largest  producing  gold 
mine  in  the  Western  Hemisphere.  Fur- 
ther, more  sophisticated  exploration 
and  study  could  produce  much  more 
information  about  the  mineral  poten- 
tial in  these  types  of  areas. 

Perhaps  more  importantly,  the 
South  Dakota  School  of  Mines  and 
Technology  [SDSM&T]— one  of  the 
most  respected  and  innovative  techni- 
cal colleges  in  the  world— is  located  in 
Rapid  City,  SD,  in  the  heart  of  the 
Black  Hills.  SDSM&T  and  its  superb 
faculty  are  well  suited  to  play  a  major 
role  in  this  important  program— both 
inside  and  outside  of  South  Dakota. 
SDSM&T  facilities  are  well  equipped 
for  this  type  of  research,  and  many 
members  of  its  faculty  are  experts  in 
specific  areas  of  the  CSDP.  Eileen 
Ashworth  (rock  mechanics),  J.J.  Papke 
(crystal  chemistry,  mineralogy,  and 
petrology),  W.M.  Roggenthen  (geo- 
physics, paleomagnetic  studies),  and 
C.K.  Shearer  (geochemistry  and  ana- 
lytical chemistry)  are  just  a  few  exam- 
ples. I  am  very  proud  of  SDSM&T  and 
know  that  it  can  play  an  Important 
role  in  the  CSDP. 

Finally,  South  Dakota  would  be  well 
suited  for  curation  of  cores  and  other 
samples  collected  as  part  of  the  CSDP. 
As  author  of  this  legislation,  it  is  my 
hope  and  intention  that  the  former 
coal  gasification  plant  in  Rapid  City, 
which  was  initisdly  financed  by  the 
Federal  Government  and  now  stands 
empty,  is  utilized  as  the  central  reposi- 
tory for  core  and  other  samples  col- 
lected as  part  of  the  Continental  Sci- 
entific Drilling  Program.  Experts  in 
the  field  have  found  that  it  is  an  ideal 
location  for  a  repository  of  this  type.  I 
hope  my  colleagues  will  agree  and  vote 
in  support  of  this  amendment.  In 
brief,  the  plant  is  a  soundly  construct- 
ed facility  with  adequate  space  and  ex- 
cellent access.  Rapid  City  is  relatively 
centrally  located  and  quite  accessible 
by  air  or  highway.  The  presence  of  the 
Department  of  Geology  and  Geologi- 
cal Engineering,  the  Institute  for  the 
Study  of  Mineral  Deposit  [ISMD],  and 
the  Engineering  and  Mining  Experi- 
ment Station  [EMES]  provide  the  sci- 
entific expertise  and  analytical  facili- 
ties which  are  crucial  to  the  operation 
of  a  repository  of  this  magnitude. 

These  are  just  a  few  of  the  potential 
specific  benefits  to  one  area.  I  want  to 
emphasize  that  this  is  not  a  limited  or 
parochial  program.  It  is  a  national 
program  with  many  international  im- 
plications, and  is  deserving  of  our 
strong  support. 

With  that.  Mr.  President,  I  will  con- 
clude  my   statement   by   once   again 


urging  my  colleagues  to  join  me  in 
supporting  this  expression  of  strong 
support  for  the  CSOP  and  to  act  expe- 
ditiously in  order  to  send  a  strong 
signal  to  those  involved. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  There 
is  an  amendment  now  pending. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed 

"The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Ohio  is  recog- 
nized. 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  be- 
lieve there  is  no  objection  on  this  side. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  had  a  copy  of  this 
amendment  and  we  do  clear  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6938)  was 
agreed  to. 

amendment  no.  6939 

(Purpose;  To  clarify  the  intent  of  Congress 
with  respect  to  time  spent  by  certain  em- 
ployees In  a  travel  status  away  from  the 
official-duty  station  of  such  employees) 
Mr.  MEHjCHER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cHKRl  proposes  an  amendment  numbered 
6939. 

At  the  end  of  the  Committee  amendment 
(Sec.  lOKcn.  add  the  following: 

•Notwithstanding  any  other  provision  of 
this  section,  H.R.  5973.  as  reported,  is  con- 
sidered to  Include  the  following: 

■Sec.  321.  Section  5542<b)(2)<B)(iv)  of 
Title  5.  United  States  Code,  Is  amended  by 
Inserting  immediately  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
•'Including  travel  by  an  employee  to  such  an 
event  and  the  return  of  such  employee  from 
such  event  to  his  or  her  official-duty  sta- 
tion"." 

Mr.  MELCHER.  Mr.  President, 
during  the  recent  rash  of  devastating 
fires  in  Montana,  I  became  aware  of  a 
serious  inequity  in  the  manner  in 
which  Forest  Service  firefighters  are 
compensated  for  their  traveltime  to 
and  from  a  fire. 
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The  Forest  Service,  relying  on  sever- 
al Comptroller  General  opinions  re- 
garding travel  compensation,  has 
often  refused  to  compensate  firefight- 
ers for  their  return  traveltime  from  a 
fire. 

Mr.  President,  my  amendment 
simply  clarifies  the  intent  of  Congress 
in  enacting  5  U.S.C.  5542(b)(2)(BKiv). 
the  relevant  statute  governing  travel 
compensation. 

The  matter  of  compensable  travel- 
time  for  firefighters  to  and  from  fire 
assignments  has  been  the  subject  of 
several  decisions  by  the  Comptroller 
General  since  1970.  These  decisions 
are  based  on  the  Comptroller  Gener- 
al's interpretation  of  the  relevant  stat- 
ute, which  provides  in  part,  that  time 
spent  in  travel  status  away  from  a 
Federal  employee's  official  duty  sta- 
tion is  not  hours  of  employment 
unless  the  travel  results  from  an  event 
which  cannot  be  scheduled  or  con- 
trolled administratively. 

The  principles  upon  which  these  di- 
rectives are  based  include  laws,  regula- 
tions and  policies  that  are  the  same 
for  fire  travel  as  for  any  other  travel 
by  Federal  employees.  The  Federal 
travel  policy  is  that,  to  the  extent 
practical,  travel  should  occur  within 
regtilar  work  hours.  However,  the  Con- 
gress, recognizing  that  this  is  not 
always  possible,  has  provided  that, 
under  certain  conditions,  traveltime 
which  occurs  outside  of  regular  work 
hours  is  compensable.  One  of  these 
specific  conditions  is  if  "the  travel  re- 
sults from  an  event  which  could  not  be 
scheduled  or  controlled  administra- 
tively." 

The  statute  provides  that  travel 
during  an  employees  off  duty  time  is 
compensable  when  it: 

(1)  Involves  the  performance  of  work  while 
traveling;  (li)  is  Incident  to  travel  that  in- 
volves the  performance  of  work  while  trav- 
eling; (Hi)  is  carried  out  under  arduous  con- 
ditions; or  (Iv)  results  from  an  event  which 
could  not  be  scheduled  or  controlled  admin- 
istratively. 

The  Comptroller  General  has  held 
that  although  initial  travel  to  a  fire  is 
compensable  because  it  cannot  be  con- 
trolled, the  return  travel  itself  must 
fall  within  one  of  these  conditions  In 
order  to  qualify  the  time  involved  as 
hours  of  employment.  50  Comp.  Gen. 
519  (1971),  50  id.  674  (1971)  and  B- 
177461. 

According  to  the  Comptroller  Gener- 
al. 

Return  travel  from  the  fire  outside 
normal  work  hours  may  be  compensable  de- 
pending upon  the  reason  for  such  travel. 
Among  the  factors  to  be  considered  are 
living  conditions  at  or  near  the  fire  camp. 
Where  motel,  hotel,  or  comparable  facilities 
are  utilized  by  firefighters  at  the  fire  camp 
area,  we  would  agree  that  return  travel  is 
administratively  controllable  as  in  the  case 
of  nonfirefighter  personnel.  However,  in 
cases  where  no  such  comparable  facilities 
are  available  and  the  alternatives  open  to 
flrefighting  personnel  are  either  bedrolls 
and   perhaps  tents   for   another  night  or 
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return  travel  off-duty  hours,  such  return 
travel  is  not  viewed  as  administratively  con- 
trollable-B-169419.  August  26,  1970. 

Mr.  President,  that  a  firefighter's 
travel  to  a  fire  is  compensable  is  un- 
controverted  by  the  Comptroller  Gen- 
eral and  the  Forest  Service  since  the 
travel  results  from  an  administratively 
uncontrollable  event,  that  is  the  fire. 
However,  the  law  does  not  restrict 
such  compensation  to  partial  travel  re- 
sulting from  an  administratively  un- 
controllable event.  The  law  simply 
states  that  travel  resulting  from  such 
an  event  is  compensable.  Common 
sense  as  well  as  equity  would  dictate 
that  this  means  any  travel  resulting 
from  an  administratively  uncontrolla- 
ble event  is  compensable,  including 
return  travel.  If  the  Congress  had  in- 
tended to  confine  the  scope  of  com- 
pensable travel  only  to  travel  to  an  ad- 
ministratively controllable  event,  it 
would  have  so  specified.  However,  the 
Congress  did  not  limit  or  circumscribe 
such  travel  in  any  matter  In  the  stat- 
ute. 

As  has  been  pointed  out.  the  Federal 
travel  policy  is.  that  to  the  extent  pos- 
sible, travel  should  occur  within  regu- 
lar work  hours.  The  exceptions  to  this 
policy  were  spelled  out  by  the  Senate 
Post  Office  and  Civil  Service  Commit- 
tee in  the  report  accompanying  H.R. 
7977.  the  Postal  Revenue  and  Federal 
Salary  Act  of  1967  which  was  signed 
into  law  as  Public  Law  90-206  and 
codified  as  5  U.S.C.  5542. 
According  to  the  Senate  Report, 
When  emergencies  occur  or  when  events 
cannot  be  controlled  realistically  by  those  in 
authority,  traveltime  must  be  paid  for— S. 
Rep.  No.  90-801. 

The  Comptroller  General's  interpre- 
tation of  the  statute  hinges  on  an  en- 
tirely different  premise  than  that 
which  Is  clear  on  the  face  of  the  law  as 
well  as  from  the  legislative  Intent.  The 
Comptroller  General's  opinions  distin- 
guishing between  the  compensability 
of  firefighters'  travel  to  a  fire  and 
return  travel  from  the  fire  are  de- 
signed to  minimize  cost.  While  this  is  a 
commendable  motive  It  Is  an  illegal  ap- 
plication of  the  law.  The  law  was  In- 
tended to  minimize  circumstances 
where  Federal  employees  would  be  re- 
quired to  travel  on  off-duty  time  and 
to  pay  them  for  traveltime  In  the 
event  of  emergencies  requiring  them 
to  travel  during  off-duty  time.  There  Is 
absolutely  nothing  in  the  law  or  in  the 
legislative  intent  to  indicate  that  any 
distinction  should  be  made  in  the  com- 
pensation of  a  firefighter  for  his  travel 
to  a  fire  and  his  travel  from  the  fire. 

Neither  the  Senate  report  nor  the 
statute  differentiate  between  travel  to 
and  from  aai  emergency.  The  word 
"traveltime"  In  the  Senate  report  Is 
comprehensive,  just  as  the  word 
"travel"  In  the  statute  embraces  all 
travel  without  qualification. 

Under  the  governing  statute,  a  fire- 
fighter's return  travel  from  a  fire  Is 


travel  resulting  from  the  same  event 
which  required  the  firefighter's  travel 
to  the  fire;  that  Is.  the  fire  Itself.  The 
travel  In  Its  entirety,  beglrmlng  at  the 
home  or  duty  station  and  ending  at 
the  home  or  duty  station,  results  from 
a  single  administratively  uncontrolla- 
ble event.  Therefore,  the  travel  in  its 
entirety  Is  compensable. 

Mr.  President,  the  law  on  this  sub- 
ject Is  very  clear  to  me.  Unfortunately 
the  Forest  Service  and  the  Comptrol- 
ler General  have  failed  to  properly 
apply  the  law.  For  that  reason.  I  am 
offering  this  amendment. 

Mr.  President,  believe  It  or  not. 
there  are  occasions  when  forest  fire 
fighters  are  not  paid  for  the  time  It 
takes  for  them  to  return  from  the  site 
of  the  fire  until  they  get  back  to  their 
home  base.  We  have  just  had  a  series 
of  fires  in  Montana.  There  were  5.000 
forest  fire  fighters  gathered  from  all 
over  the  country  Into  the  State  to  help 
In  a  series  of  devastating  fires.  But  due 
to  the  fact  that  there  Is  a  Comptroller 
General's  opinion  on  what  the  Federal 
Code  says  about  return  pay  from  an 
emergency  site,  some  of  these  forest 
fire  fighters  will  not  be  paid  for  the 
time  It  takes  for  them  to  get  home. 
That  Is  not  the  Intention  of  Congress, 
as  I  read  the  statute,  nor  Is  It  the  In- 
terpretation of  the  statute  as  read  by 
a  great  number  of  administrators. 

Mr.  McCLURE.  Mr.  President,  If  the 
Senator  will  yield,  we  have  had  an  op- 
portunity to  examine  this  amendment 
and  discuss  the  Issue  with  the  distin- 
guished Senator  from  Montana.  We 
have  no  objection  to  the  amendment 
and  urge  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  cleared  by  the  minority, 
as  well.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6939)  was 
agreed  to. 

AMXNDMEMT  NO.  6940 

(Purpose:  To  increase  technical  assistance 
for  the  territories) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assist- 
ant legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston! proposes  an  amendment  numbered 
6940. 

At  the  end  of  section  lOKc)  insert  the  fol- 
lowing: ":  Provided  further.  That  notwith- 
standing any  other  provision  in  this  Joint 
resolution,  on  page  34,  line  8  of  H.R.  5973  as 
reported  by  the  Senate  Committee  on  Ap- 
propriations strike  '$76,670,000'  and  insert 
'$77,170,000'  and  on  line  9  strike 
■$73,842,000'  and  Insert  '$74,342,000'." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  will  increase  technical  as- 
sistance for  the  territories  by  $500,000. 

The  purpose  of  this  Increase  Is  to 
provide  sufficient  funds  within  this  ac- 
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count  for  assistance  to  the  college  of 
the  Virgin  Islands  to  undertake  impor- 
tant programs  associated  with  estab- 
lishment of  the  Calribbean  Cultural 
Center  at  the  college,  an  initiative 
first  proposed  by  President  Reagan 
when  he  announced  his  Caribbean 
Basin  Initiative  In  March  1982. 

The  college  Is  uniquely  situated  to 
provide  a  bridge  between  our  Caribbe- 
an neighbors  and  the  mainland  United 

These  funds  will  allow  these  impor- 
tant programs  to  begin. 

Mr.    McCLURE.    Mr.    President.    I 
have  no  objection  to  the  amendment.  I 
do  wish,  however,  to  caution  all  Mem- 
bers that  under  the  allocation  that 
was  made  to  our  subcommittee  in  the 
Appropriations    Committee    and    con- 
nected with  the  action  that  has  been 
taken  In  the  other  body,  this  bill  Is  not 
$700  million  over  our  mark.  While  I 
am  willing  to  accept  that  amendment 
and  take  it  to  conference  and  do  what 
we  can  for  this  item  in  the  conference. 
It  Is  going  to  be  very  difficult  In  con- 
ference to  get  $700  million  out  of  this 
section  of  the  bill.  I  ask  Members  to 
restrain  their  appetites  to  add  more 
money  here.  It  is  just  going  to  make 
our  problem  worse  when  we  get  to  con- 
ference. ^.    .,      » 

As  I  have  said.  I  have  no  objection  to 
this  amendment.  I  shall  take  It  to  con- 
ference and  do  the  best  we  can  with  It 

there.  „„     „. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    6940)    was 

agreed  to. 

AMENDMENT  NO.  894 1 

(Purpose:  To  require  the  Federal  Energy 
Regulatory  Commission  to  allow  the  State 
rule  with  respect  to  the  inclusion  of  any 
construction  work-in-progress  costs  in  a 
public  utility  rate  base  except  upon  show- 
ing of  financial  distress) 
Mr.  CHAFEE  and  Mr.  MELCHER 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAFEE]  for  himself,  Mrs.  Kassebaom,  Mr. 
Leahy,  Mr.  Pell,  Mr.  Staftord,  Mr.  Dan- 
roRTH.  Mr.  Humphrey,  and  Mr.  Baucus.  pro- 
poses an  amendment  numbered  6941. 

At  the  appropriate  place  in  the  bill  (reso- 
lution) Insert  the  following: 

Sec.  .  The  Federal  Power  Act  is  amended 
by  adding  the  following  new  section  at  the 
end  of  title  II: 

"COST  or  CONSTRUCTION  WORK  IN  PROGRESS 

•Sec.  213.  (a)  Nothing  in  this  section  shall 
be  construed  to  affect  the  authority  of  the 
Commission  to  approve  the  inclusion  of  the 
following  costs  of  construction  work  in 
progress  in  the  rate  base  of  a  public  utUlty 
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in  accordance  with  the  provisions  of  sec- 
tions 205  and  206  of  thte  Act- 

"(1)  the  costs  of  any  pollution  control  fa 
clllty;  and  ,    „ 

"(2)  the  costs  of  conversion  of  oil  or  natu- 
ral gas-fired  faculties  to  the  use  of  fuels 
other  than  oil  or  natural  gas. 
For  purposes  of  the  following  provisions  of 
this  section,  the  term  costs  of  construction 
work  in  progress'  shaU  be  treated  as  not  In- 
cluding the  costs  referred  to  in  paragraphs 
(l)and(2).  ^„       .„,. 

"(b)  Upon  application  by  a  public  utility 
the  Commission  shall  approve  inclusion  of 
any  cost  of  construction  work  In  progress  In 
the  rate  base  of  such  a  public  utility  only  to 
the  extent  that  construction  work  in 
progress  coste  would  be  allowed  in  retail 
rate  base  of  such  utility  according  to  the 
law  of  the  sUte  in  which  the  wholesale  cus- 
tomer is  located. 

"(c)(1)    Notwithstanding    subsection    (b) 
above   upon  application  of  a  public  utility, 
the  Commission  may  approve  inclusion  of 
the  coste  of  construction  work  in  progress  of 
a  faculty  In  the  rate  base  of  such  public  utU- 
lty if  the  Commission  finds  that  (a)  the  in- 
ternal generation  of  funds  from  rates  esUb- 
lished   by   the   Commission   and   from   all 
other  sources  of  funds  related  to  the  Com- 
mission's JurUdiction  In  a  test  period  esUb- 
lished  by  the  Commission  te.  after  subtrac- 
tion  of   interest   paymente   and   dividends 
(except  reinvested  dividends)  subject  to  the 
Commission's  jurisdiction,  40  per  centum  or 
less  of  planned  construction  expenditures 
subject  to  the  Commission's  Jurisdiction  in 
such  test  period;  (b)  the  inclusion  of  the  fa- 
cility m  the  rate  base  will  have  a  significant 
material  impact  on  the  financial  health  of 
the  utility:  and  (c)  the  faculty  will  meet 
demand  for  electric  energy  services  at  least 
system  cost  with  adequate  reliabUlty. 

"(2)  Any  application  submitted  to  the 
Commission  under  paragraph  (1)  shall  con- 

"(A)  a  detailed  description  of  the  financial 
condition  of  the  public  utUlty; 

"(B)  a  detailed  description  of  construction 
expenditures  subject  to  the  Commission's 
Jurisdiction  in  a  test  period  esUbllshed  by 
the  Commission  and  detailed  description  of 
funds  to  be  intemaUy  generated  during  that 
period  from  rates  prescribed  by  the  Com- 
mission and  all  other  sources  of  funds  relat- 
ed to  the  Commission's  Jurisdiction; 

"(C)  a  statement  demonstrating  that  the 
faculty  proposed  to  be  included  In  the  rate 
base  is  necessary  to  meet  the  demand  for 
electric  energy  services  at  least  system  cost 
with  adequate  reliabUlty;  and 

"(D)  a  statement  demonstrating  that  the 
inclusion  of  the  facUity  in  the  rate  base  of 
the  public  UtUlty  wUl  have  a  significant  ma- 
terial Impact  on  the  financial  health  of  the 
UtUlty. 

A  rebutUble  presumption  of  the  lack  of  a 
significant  material  impact  shall  arise  under 
(c)(1)(b).  if  less  than  20  per  centum  of  the 
sales  of  the  public  utility  are  under  the  Ju- 
risdiction of  the  Commission.  The  Commis- 
sion may  approve  inclusion  of  the  coste  of 
construction  work  in  progress  of  a  facUity  in 
the  rate  base  of  a  public  utUlty  pursuant  to 
this  subsection  only  to  the  extent  necessary 
to  restore  the  internal  generation  of  funds 
from  rates  esUbllshed  by  the  Commission 
and  from  all  other  sources  of  funds  related 
to  the  Commission's  Jurisdiction  during  the 
test  period  esUbllshed  by  the  Commission, 
to  a  level  of  40  per  centum  of  construction 
expenditures  subject  to  the  Conunlsslon's 
Jurisdiction,  after  subtraction  of  Interest 
paymente  and  dividends  (except  reinvested 


dividends)  subject  to  the  Commission's  ju- 
risdiction, during  such  test  period  shall  be 
permitted  to  be  Included  in  such  public  utU- 
Ity's  rate  base. 

"(d)  As  used  in  this  section,  the  term— 
"(1)  construction  work  in  progress'  means 
construction  of  a  facUity  used  to  generate  or 
transmit  electric  energy  which  construction 
is  undertaken,  or  proposed  to  be  undertak- 
en, but  which  is  not  yet  in  service. 

"(2)  system  cost'  means  an  estimate  of  all 
direct  coste  of  a  resource  over  Ite  effective 
Ufe.  Including  the  cost  of  generation  trans- 
mission and  dUtribution.  and.  among  other 
factors,  waste  disposal  coste.  end-of-cyde 
coste.  and  fuel  coste  (Including  projected  In- 
creases and  decreases),  and  such  quantifi- 
able environmental  coste  as  are  directly  at- 
tribuUble  to  such  resource.". 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk 
modifies  the  current  Federal  Energy 
Regulatory  Commission  [FERCl  pro- 
cedure that  allows  the  inclusion  of 
Construction  Work  in  Progress 
tCWIP]  costs  In  the  rate  base  of 
wholesale  utilities. 

Mr.  President,  the  amendment  In  es- 
sence limits  FERC's  authority  to  allow 
construction  work  In  progress  to  the 
extent  the  SUte  In  which  the  purchaa- 
ing  customer  Is  located  permits  CWIP 
to  be  reflected  in  retail  rates. 

Now  lets  look  more  closely  at  SUte 
practice,  for  I  believe  It  Is  Instructive. 
Forty  SUtes— repeat,  40  SUtes— have 
very  restrictive  practices  for  allowing 
CWIP  costs  In  rate  base.  Nine  other 
States  allow  CWIP  only  at  the  discre- 
tion of  the  SUte  PubUc  UtUltles  Com- 
mission [PUO.  Only  one  SUte.  the 
great  State  of  Virginia,  routinely  per- 
mits the  Inclusion  of  CWIP  costs  In 
the  rate  base  of  wholesale  utilities.  On 
reviewing  this  situation,  it  Indeed  Is 
surprising  that  the  Federal  Govern- 
ment doesn't  do  as  much  to  protect 
consumers  under  Federal  jurisdiction 
from  paying  through  their  retail  rates 
for  the  investment  risk  of  unnecessary 
powerplant  construction. 

The  amendment  is  of  particular  Im- 
portance to  Rhode  Island.  Since 
Rhode  Island  buys  about  80  percent  of 
its  electricity  at  wholesale  from  out  of 
State,  under  the  current  FERC  rule 
our  ratepayers  wiU  have  to  pay  sub- 
stantially higher  prices  for  electricity. 
Rhode  Island  citizens  already  pay  the 
highest  electric  costs  in  the  country 
and  It  has  been  estimated  that  custom- 
ers served  by  one  local  utUlty  will 
almost  Immediately  have  their  rat^ 
raised  by  4  percent  under  the  CWIP 

rule.  _.       . , 

The  amendment  I  have  Introduced  is 
In  a  different  form  than  the  bill  I  and 
other  cosponsors  originally  Introduced 
as  S.  1069.  I  particularly  want  to  point 
this  out  because  these  changes  repre- 
sent an  attempt  to  fashion  legislation 
that  is  responsive  to  the  concerns  ex- 
pressed by  both  sides  In  the  extensive 
3  days  of  hearings  on  this  Issue  that 
have  been  held  here  In  the  Senate. 
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Mr.  President,  this  is  not  an  issue 
which  has  not  been  studied.  CWIP  has 
been  studied  by  CRS.  OTA.  and  GAO. 
as  well  as  heard  in  hearings  in  both 
the  House  and  the  Senate.  In  the 
Senate  Subcommittee  on  Energy  Reg- 
ulation, chaired  by  my  distinguished 
friend  from  Alaska  [Mr.  Murkowski]. 
we  held  3  hearings  and  had  30  wit- 
nesses give  us  their  views  on  this  prob- 
lem. This  amendment  is  the  result  of 
what  we  have  found  out  in  these  hear- 
ings. ^      , 

This  revised  amendment,  therefore, 
accommodates  the  concerns  expressed 
during  these  hearings.  I  would  like  to 
stress  that  a  major  concern  expressed 
over  and  over  again  by  utility  execu- 
tives in  the  hearings  was  the  appre- 
hension that  Federal  legislation  limit- 
ing the  Inclusion  of  CWIP  would  send 
a  negative  signal  to  the  Public  Utilities 
Commissions,  where  the  great  bulk  of 
utility  business  is  regulated. 

I  have  been  particularly  sensitive  to 
this  concern.  In  our  current  proposal. 
FERC  now  will  follow  the  rule  of  the 
State  at  the  point  of  purchase.  The 
Federal  Government  will  no  longer  be 
sending  a  signal,  negative  or  other- 
wise, to  the  States.  Inconsistency  be- 
tween State  and  Federal  regulation 
within  States  will  be  avoided. 

Mr.  President,  this  amendment  pro- 
tects consumers  and  wholesale  custom- 
ers from  unsound  investment  decisions 
and  from  paying  for  unnecessary  pow- 
erplant  construction.  Sound  invest- 
ment practices  and  use  of  conservation 
measures  will  be  encouraged  while  the 
concerns  expressed  by  utilities  as  well 
as  consumers  are  both  addressed. 

It  recognizes  that  the  great  majority 
of  States  have  decided  to  use  a  very 
sensible  rule  with  regard  to  CWIP. 
And  it  permits  those  few  States  that 
do  not  use  a  strict  CWIP  practice  to 
continue  to  apply  their  own  standards. 
Finally,  it  is  responsive  to  many  of 
the  concerns  raised  in  our  hearings 
about  our  initial  bill.  S.  1069. 

Mr.  President,  I  would  point  out 
that  this  is  not  a  narrow  issue  of  limit- 
ed regional  concern,  though  it  is  cer- 
tainly of  great  importance  to  my  own 
State  of  Rhode  Island.  The  House  has 
passed  by  a  vote  of  288  to  113  a  strong 
bill  limiting  FERC's  ability  to  permit 
CWIP.  It  has  been  of  great  concern  to 
the  States.  Oregon  and  Missouri  have 
recently  passed  referenda  prohibiting 
CWIP.  In  Idaho,  the  State  legislature 
passed  a  virtual  prohibition  of  CWIP 
with  only  one  dissenting  vote.  In  Con- 
necticut and  Illinois,  laws  have  been 
passed  to  phase  out  allowance  of 
CWIP:  Alaska  prohibits  CWIP. 

My  point  is  that  consumers  through- 
out the  country  care  about  this  issue. 
The  Consumer  Federation  of  America 
and  the  National  Association  of  State 
Utility  Consumer  Advocates  both 
strongly  endorse  this  amendment. 
They  are  joined  by  Environmental 
Action,  the  Sierra  Club,  the  Environ- 
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mental  Policy  Industry,  the  Environ- 
mental Defense  Fund,  and  the  Union 
of  Concerned  Scientists.  Many  others 
have  supported  legislation  to  overturn 
the  FERC  rule. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  BAUCUS.  WIU  the  Senator  yield 
for  a  question? 
Mr.  CHAFEE.  Yes. 
Mr.  BAUCUS.  As  the  Senator  may 
be  aware,  the  Montana  Power  Co.  has 
filed  a  wholesale  rate  increase  applica- 
ble to  Central  Montana  Electric  Power 
Cooperative  and  Bighorn  County  Elec- 
tric  Cooperative.   Montana   Power   Is 
seeking  a  rate  Increase  of  173  percent. 
A  portion  of  that  rate  Increase  Is  based 
on  Montana  Power's  request  for  Inclu- 
sion of  CWIP  In  rate  base.  Since  the 
Montana  Public  Service  Conunlsslon 
does  not  allow  CWIP  In  rate  base  at 
the  retail  level.  I  presume  the  amend- 
ment would  apply  to  CWIP  treatment 
by  Montana  Power  thereby  prohibit- 
ing CWIP  in  rate  base  at  the  whole- 
sale level;  is  that  correct? 
Mr.  CHAFEE.  That  Is  correct. 
Mr.  BAUCUS.  For  further  clarifica- 
tion, am  I  correct  that  this  amend- 
ment   will    apply    to    this    Montana 
Power  FERC  rate  case  despite  the  fact 
that   the   case   Is   currently   pending 
before  the  FERC? 

Mr.  CHAFEE.  That  Is  correct.  This 
amendment  will  apply  to  cases  which 
are  currently  pending  before  the 
FERC.  to  cases  which  will  be  filed  In 
the  future  and  to  rates  which  are  In 
effect,  except  rates  set  by  final  Com- 
mission order  or  settlement  agreement 
of  the  parties.  The  effect  of  the 
amendment  Is  that  no  utility  will  be 
allowed  to  receive,  as  a  part  of  Its 
wholesale  rates,  any  payments  related 
to  the  Inclusion  of  CWIP  In  rate  base 
In  a  State  where  the  State  utility  com- 
mission does  not  allow  the  utility  to 
include  CWIP  In  rate  base  for  retail 
ratemaklng  purposes. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  one  Indisputable  thing  that  can  be 
said  about  construction  work  In 
progress  is  that  there  are  arguments 
on  both  sides  of  the  issue.  Some  be- 
lieve It  Is  unfair  to  charge  customers 
for  the  cost  of  building  a  new  electric 
facility  before  It  Is  actually  producing 
electricity.  Others  believe  that  the 
higher  rates  are  necessary  In  order  to 
ensure  adequate  energy  supplies.  It  Is 
said.  In  fact,  that  the  FERC  Commis- 
sioners themselves  couldn't  agree  on 
the  CWIP  Issue— and  as  a  result,  they 
Issued  the  1983  rule  allowing  up  to  50 
percent  of  CWIP  to  be  Included  in  rate 
base.  This  rule  Is  reputedly  the  prod- 
uct of  a  compromise  between  those 
who  favored  100  percent  CWIP  and 
those  who  favored  none. 

The  amendment  I  support  today 
would  not  make  a  final  determination 
of  the  wisdom  of  CWIP.  What  It  would 
do  is  require  FERC  to  follow  the 
CWIP  policy  used  by  the  State  in 


which  the  FERC-regulated  power  Is 
sold.  Nationally,  FERC  regulates  10 
percent  of  all  power  sales.  State  corpo- 
ration commissions  regulate  the  rest. 
The  time  and  attention  these  State 
commissions  and  legislatures  have  de- 
voted to  CWIP  far  surpass  any  Invest- 
ment we  could  reasonably  expect  from 
FERC  or  this  Congress. 

The  current  trend  In  the  States  ap- 
pears to  be  away  from  policies  that  In- 
clude CWIP  In  rate  before  a  plant  is 
on  line.  In  the  last  year,  seven  States 
have  taken  steps  to  restrict  CWIP  or 
eliminate  It  altogether.  Thirty-three 
others  already  limit  CWIP  to  some 
extent.  Only  one  State  allows  CWIP 
on  a  routine  basis.  Yet  the  FERC  rule 
automatically  allows  utilities  to  In- 
clude up  to  50  percent  on  construction 
costs  In  rate  base,  whether  the  utility 
needs  those  funds  or  not.  In  addition 
to  raising  some  Interesting  philosophi- 
cal questions  about  the  policy  the  Fed- 
eral Government  appears  to  be  pro- 
moting, this  rule  has  created  some 
very  specific  difficulties  for  consumers 
and  utilities  throughout  the  Nation. 

In  my  State  of  Kansas,  private  utili- 
ties cannot  pass  construction  costs  on 
to  their  retail  customers  until  a  new 
plant  is  in  service.  Under  FERC  policy, 
they  can.  however,  pass  CWIP  costs 
along  to  their  wholesale  customers— 
the  municipal  electric  systems  and 
rural  electric  cooperatives.  Thus,  only 
the  customers  of  these  systems— 35 
percent  of  the  State's  electricity 
users— are  paying  CWIP  costs.  This  In- 
congruous Increase  In  their  retail  rates 
Is  not  due  to  market  forces  or  to  a 
widely  held  view  that  CWIP  payments 
are  fair  and  necessary.  It  Is  due  to  In- 
consistent regulation. 

The  discrepancy  between  CWIP 
treatment  on  the  retail  and  wholesale 
levels  can  lead  to  other  problems,  as 
well.  If  the  purchasing  utility  has  a 
construction  project  of  Its  own  In  the 
works— as  Is  the  case  now  with  Kansas, 
Georgia,  New  Hampshire,  New 
Mexico,  and  North  and  South  Caroli- 
na—Its customers  may  pay  twice  for 
the  same  construction.  If  wholesale 
customers  find  themselves  unable  to 
compete  at  the  retail  level  with  their 
suppliers,  cooperatives  and  municipals 
may  be  lost.  If  utilities  find  that 
FERC's  liberal  CWIP  regulation  Is 
preferable  to  more  restrictive  State 
policies,  the  trend  toward  circumvent- 
ing State  jurisdiction  by  establishing 
separate  generating  and  transmission 
subsidiaries  will  intensify. 

The  amendment  before  us  now 
eliminates  these  problems  by  allowing 
the  State  policy  to  prevail.  In  carefully 
defined  situations  when  CWIP  Is  Im- 
portant to  a  company's  financial  con- 
dition, FERC  would  be  free  to  address 
that  utility's  particular  needs.  Inequi- 
table and  anticompetitive  rate  In- 
creases due  solely  to  Federal  regula- 
tion would  be  eliminated. 
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Wholesale  transactions  are  usually 
only  a  small  portion  of  a  private  util- 
ity's sales.  But  they  are  frequently  100 
percent  of  a  cooperative's  or  munici- 
pal's supply.  This  amendment  could  be 
vital  to  the  nearly  1.300  public  power 
systems  which  buy  power  at  wholesale 
throughout  the  Nation.  If  a  State  de- 
cides   that    consumers    should     pay 
CWIP   costs,   then   all   consumers   in 
that  State  should  do  so.  I  urge  my  col- 
leagues to  support  the  Chafee-Kasse- 
baum  amendment.  The  Senate  must 
act  now  to  prevent  millions  of  ratepay- 
ers nationally  from  being  Irreparably 
harmed  by  unjustified  rate  Increases. 

Mr  MURKOWSKI.  Mr.  President.  I 
rise  In  opposition  to  the  amendment 
offered  by  the  junior  Senator  from 
Rhode  Island  to  limit  the  recovery  by 
privately  owned  electric  utilities  of  the 
costs  of  construction  work  in  progress. 
I  do  so  for  several  reasons. 

First.  Mr.  President.  I  oppose  this 
amendment    on    procedural    grounds. 
During  the  98th  Congress,  the  Energy 
Regulation  Subcommittee  of  the  Com- 
mittee  on   Energy   and   Natural   Re- 
sources held  3  days  of  hearings  on  all 
of  the  pending  legislation  dealing  with 
the    issue    of    construction    work    m 
progress.  The  hearings  were  held  on 
April  12.  May  18,  and  August  2,  1984, 
and  Involved  35  witnesses  representmg 
consumer  groups,  electric  utility  com- 
panies, the  Administration.  State  and 
Federal  regulators.  State  government, 
public  and  private  power,  utility  ana- 
lysts, and  others.  . 

Although  there  has  been  sufficient 
time  since  the  last  day  of  hearings  for 
the  committee  to  consider  the  pending 
legislation,  the  junior  Senator  from 
Rhode  Island  has  not  requested  that  it 
be  considered  by  the  committee  at  any 
of  Its  regular  business  meetings.   In 
fact,  he  has  not  even  asked  that  It  be 
placed  on  the  committee's  agenda.  As 
a  result,  the  committee  has  not  had  an 
opportunity  to  fully  explore  the  pend- 
ing legislation,  nor  has  it  had  an  op- 
portunity to  formulate  a  reasoned  and 
reasonable  approach  to  this  issue.  If 
the  junior  Senator  from  Rhode  Island 
were  to  allow  the  pending  amendment 
to    proceed    through    the    legislative 
process  in  the  normal  maimer,  I  am 
sure  that  It  would  be  given  due  consid- 
eration. .  ^     .. 

Mr.  President,  before  I  go  into  the 
other  more  Important  reasons  why  I 
oppose  this  amendment,  let  me  state 
for  the  benefit  of  the  Senate  what  it 
proposes  to  do. 

The  pending  amendment  seeks  to 
overturn  a  rule  Issued  by  the  Federal 
Energy  Regulatory  Commission  which 
allows  investor-owned  electric  utilities 
to  file  to  Include  In  their  wholesale 
rate  base  up  to  50  percent  of  complet- 
ed construction  work.  Only  about  12 
percent  of  the  electricity  sold  in  the 
United  States  is  potentially  subject  to 
this  rule.  The  vast  majority  of  electrlc- 
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Ity  Is  subject  only  to  Stete  law  and 
regulation.  

The  rule  Is  based  on  2  years  of  care- 
ful study  by  the  FERC,  and  a  review 
of  extensive  and  detailed  comments 
from  more  than  210  Interested  parties. 
The  FERC  concluded  that  the  new 
rule  was  necessary  and  appropriate, 
and  has  stated  that  It  accomplishes 
several  Important  public  Interest  ob- 
jectives, namely: 

The  elimination  of  obstacles  to  con- 
structing needed  generating  facilities 

at  least  cost:  .    ^  . 

The  assurance  that  electric  rates 
more  accurately  reflect  current  costs 
of  providing  service,  and; 

The  stabilization  of  rates  by  avoid- 
ance of  price  Increases  which  will  oth- 
erwise result  when  a  new  generating 
plant  is  completed.  ^^ 

In  issuing  its  new  rule,  the  FEKt, 
concluded  that  allowing  CWIP  in  rate 
base  for  certain  facilities  Is  a  sound 
regulatory  policy.  The  rule  represent- 
ed  a  compromise   between   opposing 
parties;  between  those  who  favor  100 
percent   CWIP    Inclusion,    and   those 
who    opposed    the    Inclusion    of    any 
CWIP  The  rule  also  contains  a  price 
Impact  cap  during  the  transition,  as 
well  as  an  escape  clause  for  wholesale 
customers  who  were  planning  to  con- 
struct their  own  facilities.  _,„,„ 
Mr.  President,  the  new  FERC  CWIP 
regulations  are  in  addition  to  preexist- 
ing FERC  rules  which  allow  the  inclu- 
sion of  CWIP  for  pollution  control  and 
fuels  conversion  equipment,  and  for 
the  granting  of  CWIP  on  the  grounds 
of  severe  financial  distress. 

Although  the  old  regulations  provid- 
ed for  case-by-case  Inclusion  of  CWif 
In  situations  of  severe  financial  dis- 
tress due  to  the  endless  haggling  over 
the  nature  and  extent  of  a  utility's  fi- 
nancial distress,  no  one  ever  qualified 
for  this  relief.  It  could  be  said  that 
this  was  a  classic  case  study  of  a  Bu- 
reaucratic   "black   hole  "-applications 
went  in  but  decisions  never  came  out. 
Under  the  new  CWIP  regulations 
after  the  utility  requests  inclusion  of 
CWIP  In  the  wholesale  rate  base,  the 
FERC   reviews  the   application.   The 
utility  must  prove  that  the  expenses 
for  the  new  faclUty  were  prudently  in- 
curred and  that  In  addition  to  being  a 
prudent  investment,  the  new  facility  is 
part  of  a  least-cost  power  supply  strat- 
egy Again.  Mr.  President.  I  would  like 
to  remind  the  Members  of  the  Senate 
that  the  FERC  CWIP  rules  only  apply 
to  those  sales  of  electricity  which  are 
subject  to  FERC  regulation,  which  is 
only  a  small  portion  of  the  sales  of 
electricity  in  the  United  States. 

Mr.  President,  the  pending  amend- 
ment proposes  to  legislatively  create  a 
new  and  untested  regulatory  process 
which  would  allow  CWIP  only  on  a 
case-by-case  basis.  I  am  not  convinced 
that  Congress  can  legislatively  create 
a  more  workable  and  more  equitable 
set  of  regulations  than  the  FERC  did 


through  Its  lengthy  rulemaking  proc- 

6SS. 

Mr.  President,  I  also  oppose  the 
pending  amendment  for  numerous 
policy  reasons.  First  and  foremost  of 
these  reasons.  Mr.  President,  is  the 
fact  that  enactment  of  this  amend- 
ment would  increase  consumer's  elec- 
tricity bills.  I  do  not  know  about  the 
other  Members  of  the  Senate,  but  this 
Is  one  Senator  who  opposes  anything 
that  would  unnecessarily  raise  the 
price  of  electricity.  Mr.  President,  let 
me  explain  why  the  pending  amend- 
ment would  Increase  the  cost  of  elec- 
tricity to  consumers. 

A  regulated  public  utility  is  entitled 
to  an  opportunity  to  recover  lU  costs 
and  to   receive  a  reasonable  rate  of 
return  on  its  prudently  incurred  m- 
vestment.  There  are  two  different  reg- 
ulatory methods  by  which  the  cost  of 
construction  is  recovered  In  rates.  One 
Is   through   the   allowance   for   funds 
used  during  construction  method,  or 
[AFUDC].  The  other  Is  through  the 
Inclusion    of    construction    work    In 
progress  In  rate  base,   or    -CWIP-in- 
rate-base  "  method.  If  a  regulated  utili- 
ty is  denied  the  use  of  CWIP,  then  it 
recovers  its  costs  by  use  of  AFUDC. 

Both  methods  enable  the  utility  to 
recover  from  its  ratepayers  all  of  the 
costs  associated  with  construction  in- 
vestment. But  by  keeping  financing 
charges  out  of  the  constructing  util- 
ity's rate  base,  CWIP  reduces  the 
amount  that  the  utility  will  have  to  re- 
cover through  Increased  rates. 

By  placing  CWIP  In  the  rate  base,  fi- 
nancing charges  associated  with  con- 
struction are  automatically  passed  on 
during   the   construction   period.    By 
passing  financing  charges  on  to  cus- 
tomers before  the  facility  goes  Into  op- 
eration, they  are  not  added  to  the  rate 
base,  and  the  utility  does  not  earn  a 
profit  on  them.  If  a  utility  cannot  use 
CWIP.  the  financing  charges  incurred 
during    construction    are    capitalized 
and  placed  in  the  rate  base.  When  the 
facility  goes  Into  operation,  the  utility 
not  only  earns  a  rate  of  return  on  the 
cost  of  construction,  they  also  earn  a 
profit    on    the    capitalized    financing 
charges.  This  means  higher  electricity 
prices  for  consumers. 

In  testimony  before  the  Senate 
Energy  Committee.  FERC  Chairman 
O'Connor  stated  that: 

In  terms  of  nominal  dollars,  the  ^''UDC 
approach  result*  In  customers  being  chargea 
considerably  more  over  the  life  of  a  new  fa- 
cility than  they  would  have  been  charged 
under  full  or  partial  CWIP.  This  i«  because 
the  increased  dollars  paid  d"rtn«  „the  con- 
struction period,  when  CWIP  is  allowed  ta 
rate  base,  are  more  than  offset  by  the  de- 
creased dollars  which  will  be  paid  over  the 
facility's  operating  life,  since  the  cost  ol 
that  facility  will  not  be  lnnat«d  by  accumu- 
lated AFUDC. 

Since  the  pending  amendment  would 
limit  the  use  of  CWIP  by  FERC  regu- 
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lated  utilities,  it  would  increase  the 
price  of  the  electricity  they  sell. 

Mr.  President.  I  should  also  like  to 
note  that  the  pending  amendments 
repeal  of  the  FERC  rule  would  also 
exacerbate  the  rate  shock  that  is  so 
painful  to  consumers. 

"Rate  shock"  is  the  substantial  in- 
crease in  rates  which  is  experienced  by 
a  utility's  customers  when  a  major 
new  facility  goes  into  operation.  The 
most  substantial  contributing  factor  to 
rate  shock  is  the  simultaneous  entry 
Into  rate  base  of  a  large,  expensive 
new  generating  plant  along  with  the 
deferred  financing  charges  on  the  cap- 
ital which  was  used  to  finance  the 
plant's  construction. 

One  of  the  principal  benefits  of  al- 
lowing CWIP  to  be  included  in  the 
rate  base  is  that  it  helps  moderate  the 
"rate  shock "  by  keeping  out  of  the 
utility's  rate  base  the  financing 
charges  incurred  during  construction. 

Mr.  President,  there  are  a  lot  of  mis- 
conceptions about  the  FERC  CWIP 
rule,  and  I  would  now  like  to  discuss 
these. 

First,  Mr.  President,  the  FERC  rule 
applies  only  to  those  utilities  and 
those  projects  that  are  subject  to  the 
Commission's  jurisdiction.  Only  whole- 
sale sales  of  electricity  in  interstate 
commerce,  about  12  percent  of  the 
electricity  sales  in  the  United  States, 
are  subject  to  the  FERC's  jurisdiction; 
the  remainder  are  subject  to  State 
rate  regulation.  In  this  connection, 
Mr.  President.  I  might  note  that  the 
vast  majority  of  States  allow  some  or 
all  CWIP  in  the  rate  base  on  State-reg- 
ulated electricity.  Only  nine  States  do 
not  allow  it  under  any  circusmtances. 

Mr.  President,  there  are  those  who 
assert  that  the  FERC's  rules  provide 
for  the  automatic  inclusion  of  CWIP 
without  any  regulatory  review.  This  is 
simply  not  the  case. 

Under   the   FERC's   CWIP    regula- 
tions,   a    utility    seeking    to    include 
CWIP  in  its  wholesale  rate  base  must 
first    file    such    a    request    with    the 
FERC.  This  filing  must  include  consid- 
erable information  to  support  the  ap- 
plication,  including   a  description  of 
the  utility's  program  for  providing  re- 
liable power  at  the  least  cost  over  the 
next  10  years.  The  FERC  filing  regula- 
tions include  a  requirement  that  the 
utility  file  a  10-year  analysis  that  as- 
sesses the  relative  costs  of  adopting  al- 
ternative power  supply  strategies,  in- 
cluding such  alternatives  as  cogenera- 
tion.  small  power  production,  height- 
ened load  management,  and  conserva- 
tion. Moreover,  the  analysis  must  in- 
clude an  explanation  as  to  why  the 
program  adopted  is  prudent  and  con- 
sistent with  a  least-cost  energy  supply 
program.  In  the  event  that  the  util- 
ity's filing  falls  to  provide  the  requisite 
information,  or  the  information  fails 
to  substantiate   the   application,   the 
FERC  can.  and  will,  reject  the  applica- 
tion. 
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Mr.  President,  let  me  also  make  it 
perfectly  clear  that  the  FERC  rule 
provides  for  a  review  of  the  prudency 
of  the  costs  requested  to  be  included 
in  the  rate  base  through  CWIP. 

In  testimony  to  the  Energy  Commit- 
tee. FERC  Chairman  O'Connor  stated 
that  while  it  is  a  fundamental  princi- 
ple of  public  utility  regulation  that  a 
utility  is  entitled  to  a  reasonable  op- 
portunity to  recover  its  costs,  this  ap- 
plies only  to  prudently  incurred  costs. 
He  noted  that  sections  205(E)  and  206 
of  the  Federal  Power  Act  require  that 
FERC  jurisdictional  utility  rates  must 
be  just  and  reasonable  and  that  the 
burden  of  proof  falls  on  the  utility. 

Mr.  President,  it  has  been  asserted 
by  some  that  the  FERC  rule  forces 
wholesale  electricity  customers  to  pay 
twice  for  powerplants.  This  is  simply 
not  true.  It  is  claimed  that  this  occurs 
in  the  situation  where  wholesale  elec- 
tricity customers  are  building  their 
own  power  production  facilities.  While 
this  argument  may  be  very  appealing, 
it  does  not  reflect  the  actual  rule 
issued  by  the  FERC.  The  FERC  rule 
contains  an  exemption  which  allows 
wholesale  purchasers  of  electricity  to 
avoid  CWIP  payments  if  they  can 
show  that  their  power  requirements 
did  not  contribute  to  the  need  for  the 
construction  of  the  facility. 

Mr.  President,  some  have  asserted 
that  the  FERC  CWIP  rule  shifts  the 
risk  of  canceled  or  abandoned  facilities 
to  ratepayers.  Again,  this  is  simply  not 

true. 

FERC  Chairman  O'Connor  testified 
that  the  Commission's  CWIP  regula- 
tions do  not  change  in  any  way  how 
the  Commission  treats  canceled  and 
abandoned  facilities.  Chairman  O'Con- 
nor stated  that: 

Longstanding  Commission  policy  allows 
utility  Investors  to  recover  the  costs  of  all 
prudently  invested  capital,  including  pru- 
dent investment  in  canceled  or  abandoned 
plants. 

O'Cormor  noted  that  in  the  past  the 
FERC  has  denied  passthrough  of  costs 
of  canceled  or  abandoned  plants  where 
the  expenditures  were  not  prudently 
incurred.  The  Commission's  rule  does 
not  affect  In  any  way  this  longstand- 
ing policy  of  denying  passthrough  of 
Imprudent  costs. 

The  Commission's  rule  does  not 
change  the  timing  of  the  recovery  of 
prudently  Incurred  construction  ex- 
penditures. The  ratepayer  begins 
paying  for  the  facility  only  after  It 
goes  Into  operation. 

What  the  CWIP  rule  does  do,  is  to 
provide  for  the  early  passthrough  of 
half  of  the  financing  charges,  charges 
that  the  consumer  will  have  to  pay 
sooner  of  later. 

Mr.  President,  enactment  of  this 
amendment  would  also  jeopardize  the 
long-term  supply  of  electricity,  and  it 
would  adversely  affect  system  reliabil- 
ity. Despite  the  claims  of  the  Indus- 
try's critics,  we  still  need  to  construct 


new  base  load  central  power  generat- 
ing stations.  These  facilities  are 
needed  to  replace  retiring  older  ineffi- 
cient facilities,  as  well  as  to  meet  the 
long-term  increase  in  load  growth  that 
will  accompany  economic  recovery. 
Failure  to  construct  needed  new  facili- 
ties will  curtail  economic  recovery,  it 
will  stunt  long-term  economic  growth, 
and  ultimately  It  could  lead  to  brown- 
outs and  blackouts.  Recall  what  hap- 
pened to  natural  gas  supplies  In  the 
1960's  and  1970s  when  the  Federal 
Power  Commission  failed  to  provide 
needed  production  incentives.  Gas  sup- 
plies dwindled,  spot  shortages  began  to 
develop,  and  during  the  hard  winter  of 
1976-77  demand  so  far  exceeded 
supply  that  businesses,  schools,  and 
hospitals  throughout  the  Midwest  had 
to  shut  down  so  that  homeowners 
could  heat  their  houses. 

Mr.    President,    It    would    be    most 
unwise  and  a  most  unfortunate  deci- 
sion for  the  Senate  to  agree  with  this 
amendment.  There  Is  already  evidence 
that  additional  supplies  of  electricity 
are  needed.  Just  recently  the  Power 
Authority  of  New  York  signed  a  con- 
tract with  Canadian  electricity  produc- 
ers  to    Import    111    million   kilowatt 
hours  of  electricity.  New  England  now 
expects  to  use  imported  electricity  to 
supply  10  percent  of  its  power  needs. 
Last    year,    the   United   States   spent 
nearly  $1  billion  on  electricity  import- 
ed from  Canada,  and  that  is  expected 
to  double  by   1990.   In  June  of  this 
year,  both  Boston  and  New  York  hit 
an  all-time  high  In  electricity  demand, 
as  was  the  case  throughout  New  Eng- 
land. On  June  1 1  Consolidated  Edison 
had  to  temporarily  Institute  a  5-per- 
cent     voltage      reduction      because 
demand  exceeded  available  supply.  In 
August,  Texas  utilities  hit  an  all-time 
high.  The  New  England  power  pool, 
the  New  York  power  pool,  and  the 
Pennsylvania-New       Jersey-Maryland 
power  pool  have  all  hit  all-time  highs 
this  year.  This  summer  Pacific  Gas  & 
Electric.  San  Diego  Gas  &  Electric. 
Southern  California  Edison  and  Los 
Angeles   Water  &   Power   all   experi- 
enced all-time  highs  on  their  systems. 
Mr.   President,   this  clearly  Indicates 
that  the  United  States  needs  policies 
which  encourage  powerplant  construc- 
tion, and  not  those  which  discourage 
plant  construction,   as  would  be  the 
case  with  the  pending  amendment. 

Mr.  President,  CWIP  is  Important  to 
the  financial  viability  of  electric  utili- 
ties. When  a  utility  is  constructing  a 
new  powerplant  it  is  spending  a  large 
amount  of  money.  Most  of  this  money 
is  raised  through  the  sale  of  stock  and 
the  Issuance  of  bonds.  When  CWIP  Is 
not  allowed,  the  utility  Is  spending 
these  large  sums  of  money  for  which  It 
must  pay  Interest  to  its  investors,  but 
on  which  it  Is  realizing  no  cash  return. 
Powerplants  can  take  as  much  as  10 
years  to  construct,  often  they  take 
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even  longer.  With  cash  flowing  out 
and  no  Income  coming  in  from  the  fa- 
cility, a  utility  Is  financially  weakened. 
This  leads  Investors  to  demand  higher 
returns  on  the  utility's  stocks  and 
bonds,  and  as  a  result,  the  cost  of  con- 
struction likewise  Increases.  However, 
when  a  utility  is  allowed  to  place 
CWIP  in  its  rate  base,  it  does  receive 
some  cash  flow  during  the  construc- 
tion period.  This  was  confirmed  by  a 
recent  GAO  report  dated  June  11, 
1984  on  the  financial  health  of  the 
electric  utility  Industry  which  stated 
that: 

Overall,  our  analysis  Indicates  that  large 
debt  and  construction  programs  had  a  sig- 
nificantly negative  relationship  to  one  or 
more  of  (an  electric  utility's)  financial  indi- 
cators. 

The  report  went  on  to  conclude  that 
as  a  utility's  debt  and  construction  In- 
crease, it  must  pay  higher  Interest 
rates  to  borrow  money.  Mr.  President, 
any  Increase  In  the  cost  of  borrowing 
money  by  a  utility  means  higher  elec- 
tricity rates  for  consumers. 

Mr.  President.  I  have  outlined  only 
briefly  some  of  my  major  concerns 
about  the  pending  amendment.  For 
these  and  many  other  reasons.  Mr. 
President.  I  urge  the  Senate  to  reject 
the  pending  amendment. 

I  ask'unanimous  consent  that  letters 
from  the  Secretary  of  Energy.  Donald 
Paul  Hodel.  and  the  chairman  of  the 
Federal  Energy  Regulatory  Commis- 
sion, Raymond  J.  O'Connor  be  printed 
In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Emerov. 
Washington,  DC.  SepUmber  26,  1984. 
Hon.  Prank  H.  Murkowski, 
Chairman,  SubcommiUee  on  Energy  Regula- 
tion, Committee  on  Energy  and  Natural 
Resources,  U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  an  amendment  may  be  introduced 
to  negate  or  limit  a  recent  rulemaking  by 
the  Federal  Energy  Regulatory  Commission 
concerning  whether  utility  companies  can 
earn  a  current  return  on  their  investment  in 
"Construction-Work-in-Progress"      (CWIP). 
Such  an  amendment  would  reverse  a  unani- 
mous FERC  rulemaking,  made  after  exten- 
sive consideration  and  public  comment,  that 
allows  up  to  50%  of  a  utility  company's  con- 
struction expenditures  to  be  included  in  ite 
rate  base  as  these  expenses  are  incurred, 
subject  to  strict  conditions. 

The  Administration  opposes  any  such 
amendment.  The  exclusion  of  Construction- 
Work-in-Progress  from  the  rate  base  can 
lead  to  distorted  Investment  decisions  by 
raising  the  cost  of  capital-intensive  re- 
sources. By  accumulating  the  interest  costs 
during  construction  of  new  generating  fa- 
cilities, consumers  end  up  paying  Interest  on 
interest  and  getting  hit  with  "rate  shock" 
when  new  caplUl-intensive  facilities  are  put 
Into  service.  Because  of  the  difficulty  in  fi- 
nancing the  higher  capiUl  cost,  such  an 
amendment  would  provide  a  disincentive  to 
employ  technologies  with  lower  operating 
costs  such  as  hydro,  solar,  wind,  and  nucle- 
ar power.  Utilities  are  likely  to  rely  instead 
on  low  capital  cost  but  fuel-intensive  tech- 


nologies, such  as  those  that  bum  oil  and 
gas  By  discouraging  those  technologies 
which  offer  a  cost-effective  alternative  to  oil 
and  gas  as  a  generating  fuel,  an  amendment 
negating  or  restricting  the  FERC  CWIP 
rule  would  reduce  the  balance  and  diversity 
In  our  nation's  electric  power  system.  The 
unfortunate  legacy  of  such  legislation  would 
be  higher  electricity  prices  and  a  less  reli- 
able electric  power  system^ 

We  support  the  recent  FERC  rulemaking 
on  Construction-Work-ln-Progress.  It  is  a  re- 
sponsible and  well-reasoned  step  which  rec- 
ognizes the  difficulties  utility  companies 
face  today  financing  the  electric  power  In- 
vestmente  which  will  sustain  our  economy 
in  the  future.  The  rule  actually  improves 
FERC's  oversight  of  utility  construction 
programs  by  allowing  it  to  consider  the  need 
for  a  facility  during  the  actual  construction 
rather  than  after  the  facility  is  completed. 
Clearly,  the  FERC  rule  is  designed  to  pro- 
tect both  the  long-term  and  short-term  In- 
terests  of  electricity  consumers.  The  FERC 
rulemaking  is  supportive  of  the  national 
energy  policy  goal  of  assuring  an  adequate 
and  diverse  energy  supply  at  a  reasonable 
cost,  as  expressed  in  the  recent  National 
Energy  Policy  Plan. 

Electricity  is  a  fundamenUl  requirement 
for  long-term  economic  growth.  We  cannot 
afford  shortsighted  legislation  which  casts  a 
shadow  over  the  adequacy  and  efficiency  of 
our  nation's  electricity  supplies.  I  urge  you 
to  oppose  any  proposed  amendments  and  to 
allow  the  recent  FERC  rulemaking  to  stand. 
Sincerely. 

Donald  Paul  Hodel. 


Federal  Energy 
Regulatory  Commission, 
Washington.  DC,  September  25.  1984. 
Hon.  Frank  H.  Murkowski. 
Chairman,  SubcommitUe  on  Energy  Regula- 
tion. Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate,  Washington,  DC. 
Dear     Chairman     Murkowski:      Please 
permit  me  to  express  my  views  on  the  cur- 
rent controversy  over  the  appropriate  rate- 
making   treatment    for   the    financing   ex- 
penses incurred  by  electric  utilities  as  part 
of    their   total    expenses   for   construction 
work  in  progress  (CWIP).  The  Commission's 
Order  No.   298  esUblished  an  innovative, 
progressive,  and  carefully  considered  meth- 
odology to  resolve  the  financial  and  rate 
problems  created  by  excluding  these  costs 
from  rates.  Under  Commission  rules,  a  utili- 
ty may  file  to  include  in  rate  base  up  to  50 
percent  of  all  CWIP  financing  costs,  in  addi- 
tion to  all  financing  costs  associated  with 
the  construction  of  pollution  control  and 
fuel  conversion  facilities.  Some  legislators 
apparently  believe  that  Order  No.  298  is  in- 
imical to  the  intereste  of  ratepayers.  I  dis- 
agree with  that  conclusion  and  the  econom- 
ic assumptions  underlying  both  the  House 
and    proposed   Senate    legislation   on    this 
issue. 

The  final  rule  in  Order  No.  298  represents 
years  of  experience  in  dealing  with  the  cost 
of  financing  utility  plant  as  it  impacts  on 
wholesale  electric  rates.  I  believe  that  it  is  a 
judicious  reform  of  the  anomalous  practice 
of  excluding  from  rate  base  the  cost  of  fi- 
nancing ongoing  construction  programs.  Not 
only  did  the  'financial  distress'  test  for 
CWIP  which  was  abandoned  by  the  Com- 
mission, afford  the  industry  little  asslsUnce 
m  a  time  of  economic  hardship  and  stop-gap 
regulatory  policies,  but  it  also  did  not 
enable  utilities  to  prepare  to  meet  the  de- 
mands of  the  future. 


RelnsUlement  of  the  prior  limitations  on 
CWIP  In  rates  would  constitute  a  major  step 
backward  in  providing  a  CWIP  policy  that  U 
reasonable  for  ratepayers  and  utilities  alike. 
As  the  Commission  recognized  In  Its  revised 
CWIP  rule,  both  utility  companies  and  rate- 
payers can  be  hurt  by  the  prolonged  accrual 
of  non-cash  earnings  on  utility  companies' 
books.  For  utilities,  the  practice  meant  high 
financing    cosU,    lower    Interest    coverage 
ratios,  severely  diminished  cash  flow,  and 
Incentives  to  pursue  short-term  strategies 
that  may  defeat  the  goals  of  long-term  plan- 
ning,  notably   that  of  providing  power  to 
ratepayers  at  the  lowest  reasonable  cost. 
More  importantly  for  ratepayers,  the  earlier 
practice  resulted  both  In  demands  for  power 
that  were  unaffected  by  the  current  actual 
cost  of  producing  that  power  and  In  sudden 
Increases  In  rates  each  time  the  costs  of  a 
newly  operational  facility.  Including  accrued 
financing  costs,  were  added  to  rate  base.  In 
sum.  the  enforced  delay  In  recovering  fi- 
nancing costs  is  difficult  to  Justify  for  any 
utility  and  is  Indefensible  for  those  undergo- 
ing financial  stress.  Yet.  the  CWIP  legisla- 
tion that  is  currently  before  the  Senate  for 
consideration    would    essentially    reinsUte 
that  practice  and  place  substantial  impedi- 
ments in  the  way  of  more  reasonable  means 
of  cost  recovery. 

The  current  utility  picture  also  dUfavors 
the  current  efforts  to  reverse  Order  No.  298. 
Large  construction  programs  will  eventually 
mean  precipitous  rate  Increases  as  facilities 
become  operable.  Many  public  utilities  have 
construction  programs  which  are  significant 
in  terms  of  the  net  worth  of  each  of  those 
companies.   These   large   construction    pro- 
grams have  enormous  Implications  for  rates. 
Without  a  viable  CWIP  policy,  the  long- 
term  cost  of  reliable  power  Is  bound  to  esca- 
late. ^  . 
To  date,  the  Commission  has  approved 
settlement  of  the  CWIP  Issue  In  six  cases. 
There   are   seventeen   other   pending   rate 
cases  that  involve  a  request  for  CWIP  in 
wholesale  electric  rates  under  Commission 
Jurisdiction,   which   are  the   rates  for  ap- 
proximately 10  percent  of  electric  sales  na- 
tionally. As  these  and  future  cases  are  ad- 
dressed by  the  Commission,  the  Congress 
and  the  public  will  be  able  to  see  more  clear- 
ly that  the  Commissions  approach  Is  equl- 
Uble  and  economically  viable.  The  Congress 
may  wish  to  benefit  from  the  Commission's 
experience  under  the  new  rule  before  it  de- 
vises a  new  CWIP  policy  to  reverse  the  Com- 
mission's   studied    decisionmaking    on    this 

matter.  ,_    „       .    . 

The  question  clearly  facing  the  Senate  is 
whether  the  regulatory  policy  under  which 
the  utility  Industry  will  meet  the  future  wlU 
assist  rational  economic  planning  or  lead  to 
piecemeal  short-term  strategies.  I  believe 
the  Commissions  rule  offers  long-term  ben- 
eflte  to  the  public  that  the  Congress  should 
not  Ignore,  particularly  In  favor  of  economi- 
cally unpredictable  and  untested  legislative 
schemes.  In  short.  Mr.  Chairman,  the  Com- 
mlsslons  rule  will  help  sUblllie  wholesale 
electric  rates  and  ensure  that  consumers 
have  an  adequate  and  reliable  source  of 
power  for  years  to  come. 

If  I  can  supply  further  Information  on 
this  important  matter,  please  do  not  hesi- 
Ute  to  contact  me. 
Sincerely. 

Raymond  J.  O'Connor. 

Chairman. 


Mr.  McCLURE.  Mr.  President,  I  rise 
In  opposition  to  the  amendment  of- 
fered   by    the    junior    Senator    from 
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Rhode  Island  to  limit  the  Federal 
Energy  Regulatory  Commission's  au- 
thority to  allow  the  recovery  by  pri- 
vately owned  electric  utilities  of  the  fi- 
nancing charges  associated  with  con- 
struction work  in  progress. 

I  am  not  convinced  that  the  amend- 
ment is  necessary  or  desirable.  I  have 
serious  concerns  about  its  long-term 
effects  on  consumer  rates,  and  the 
ability  of  public  utilities  to  finance  the 
new  construction  which  is  needed  to 
provide  consumers  with  a  reliable  and 
adequate  supply  of  electricity  over  the 
long  nin. 

Mr.  President,  the  Federal  Energy 
Regulatory  Commission  has  the  statu- 
tory responsibility  to  set  wholesale 
electric  rates  in  this  country.  It  has 
had  that  responsibility  since  1935. 
This  amendment  would  compel  the 
Commission  to  abdicate  an  important 
part  of  that  responsibility.  It  would 
compel  the  Commission  to  blindly 
follow  the  ratemaking  policy  in  each 
State,  as  it  relates  to  construction 
work  in  progress.  This  proposal,  if  en- 
acted, would  compel  ratepayers  in 
many  SUtes  to  pay  higher  electric 
rates.  Nationwide,  the  impact  would 
amount  to  millions  of  dollars. 

It  appears  to  me  the  CWIP  issue 
offers  ratepayers  in  a  number  of 
States  the  choice  of  paying  higher 
rates  today,  or  paying  much  higher 
rates  tomorrow.  The  pending  amend- 
ment might  lead  to  a  slight  reduction 
in  rates  that  would  otherwise  be  paid 
today.  However,  the  rate  relief  would 
only  be  temporary.  Over  the  longer 
term,  the  cumulative  total  of  ratepay- 
er payments  would  be  much  higher.  If 
CWIP  is  excluded  from  the  rate  base 
the  construction  utility  would  be  re- 
quired to  use  the  allowance  for  funds 
used  during  construction  methodolo- 
gy. AFUDC.  As  a  result,  the  rate  base 
of  each  utility  would  be  increased  by 
even  more  at  the  time  any  new  power- 
plant  became  operational.  FERC 
Chairman  O'Connor  testified  to  the 
Committee  on  Energy  and  Natural  Re- 
sources that: 

The  AFUDC  approach  results  in  custom- 
ers being  charged  considerably  more  over 
the  life  of  a  new  facility  than  they  would 
have  been  charged  under  full  or  partial 
CWIP. 

Mr.  President.  I  will  oppose  any 
amendment  which  would  raise  the 
price  of  electricity  to  consumers  with- 
out providing  any  material  benefits. 

Another  issue  of  considerable  con- 
cern is  whether  the  proposed  legisla- 
tion would  significantly  increase  the 
capital  costs  of  those  utilities  with 
large  construction  programs  that 
happen  to  be  located  in  States  that 
limit  the  allowance  of  CWIP  in  the 
rate  base.  A  June  11,  1984,  analysis  by 
the  General  Accounting  Office  of  the 
financial  health  of  the  electric  utility 
industry  concluded  that  large  debt  and 
construction  programs  have  a  signifi- 
cantly negative  impact  on  a  utility's  fi- 


nancial indicators.  This  results  in  the 
constructing  utility  paying  higher  in- 
terest rates  to  borrow  money,  which 
means  higher  electricity  rates  for  con- 
sumers. Under  our  system  of  public 
utility  regulation,  increases  in  capital 
costs  ultimately  are  paid  by  the  utili- 
ty ratepayers  through  higher  rates. 
Etenying  utilities  the  ability  to  use 
CWIP  will  only  worsen  their  financial 
situation  and  further  increase  their 
cost  of  borrowing,  and  hence  the  cost 
of  supplying  electricity  to  consumers. 

Those  who  oppose  the  FElRC's 
CWIP  regulations  make  the  argument 
that  it  is  not  fair  to  compel  ratepayers 
to  pay  a  return  on  the  construction 
costs  of  electric  generating  plants 
before  construction  is  completed.  They 
contend  that  consumers  receive  no 
benefit  from  a  plant  until  it  is  com- 
pleted, because  no  electricity  is  pro- 
duced. This  argument  limits  the  con- 
cept of  a  benefit  to  the  actual  receipt 
of  electric  energy.  I  am  not  persuaded 
that  the  concept  of  consumer  benefit 
should  be  so  restricted.  In  my  view, 
ratepayers  receive  a  substantial  bene- 
fit from  facilities  under  construction. 
The  benefit  is  a  reasonable  assurance 
that  electric  service  will  continue  to  be 
reliable.  Likewise,  I  doubt  that  anyone 
would  dispute  the  idea  that  taxpayers 
today  receive  a  present  benefit  from 
the  strategic  petroleum  reserve,  al- 
though the  oil  will  be  distributed  and 
consumed  only  in  the  event  of  a 
supply  emergency. 

This  amendment  would,   in  effect, 
overturn  and  replace  the  CWIP  rule 
the  FERC  instituted  in  May  1983.  The 
new  CWIP  policy  was  the  product  of  a 
rulemaking  proceeding  conducted  over 
a  period  of  almost  2  years.  The  record 
of  the  proceeding  is  massive.  After  re- 
viewing   comments    from    numerous 
electric   utility   companies,   wholesale 
customers    of    electric    utilities,    con- 
sumer   representatives,    and    Govern- 
ment agencies,  the  FERC  concluded 
that  the  public  interest  is  best  served 
by  a  policy  permitting  electric  utilities 
subject  to  the  Commission's  jurisdic- 
tion to  include  in  their  rate  base  up  to 
50  percent  of  CWIP,  subject  to  a  limi- 
tation on  rate  impact.  The  rule  tem- 
pers the   need   for  new  powerplants 
with  protections  for  consumers  against 
unnecessary  and  imprudent  construc- 
tion. It  helps  protect  consumers  from 
"rate  shock."  It  requires  the  utility  re- 
questing CWIP  to  show  that  the  pow- 
erplant  is  part  of  a  least-cost  supply 
strategy.  The  rule  protects  wholesale 
customers,  such  as  electric  co-ops  and 
municipal  utilities,  who  want  to  con- 
struct their  own  generating  facilities. 
It  still  requires  the  FERC  to  review 
the  prudency  of  construction  expendi 
tures  before  they  are  allowed  to  be 
added  to  the  utility's  rate  base. 

In  place  of  the  FERC  rule,  the 
amendment  proposes  to  legislatively 
create  a  new  and  untested  scheme 
which  may  or  may  not  work.  I  do  not 


believe  that  we  should  take  a  chance 
with  the  future  electric  supply  of  this 
Nation. 

Mr.  President,  a  fundamental 
change  of  this  magnitude  should  not 
be  approved  without  careful  consider- 
ation. That  has  not  occurred.  This 
proposed  amendment  has  not  been 
studied  carefully  in  the  Senate.  In 
fact,  it  has  not  been  studied  at  all.  It 
has  been  revised  several  times  over  the 
past  few  days,  and  a  final  draft  was 
not  made  available  until  just  recently. 
No  one  has  had  the  opportunity  to 
analyze  it.  The  Committee  on  Energy 
and  Natural  Resources  has  not  consid- 
ered this  amendment.  The  committee 
has  not  had  the  opportunity  to  consid- 
er either  this  amendment  or  the  other 
legislation  pending  before  it  on  the 
issue  of  CWIP.  On  an  issue  of  such  im- 
portance and  such  complexity,  the 
committee  should  have  the  opportuni- 
ty to  review  the  issue  and  to  formulate 
a  rational  and  reasonable  approach. 

Mr.  President,  the  administration 
opposes  this  amendment.  I  ask  unani- 
mous consent  that  letters  to  me  from 
Secretary  of  Energy  Hodel  and  FERC 
Chairman  O'Connor  be  printed  in  the 
Recoro  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy, 
Washington.  DC,  September  26,  1984. 
Hon.  James  A.  McClure. 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  an  amendment  may  be  Introduced 
to  negate  or  limit  a  recent  rulemaking  by 
the  Federal  Energy  Regulatory  Commission 
concerning  whether  utility  companies  can 
earn  a  current  return  on  their  investment  in 
"Construction-Work-in-Progress"      (CWIP). 
Such  an  amendment  would  reverse  unani- 
mous FERC  rulemaking,  make  after  exten- 
sive consideration  and  public  comment,  that 
allows  up  to  50%  of  a  utility  company's  con- 
struction expenditures  to  be  included  in  its 
rate  base  as  these  expenses  are  incurred, 
subject  to  strict  conditions. 

The  Administration  opposes  any  such 
amendment.  The  exclusion  of  Construction- 
Work-in-Progress  from  the  rate  base  can 
lead  to  distorted  investment  decisions  by 
raising  the  cost  of  capital-intensive  re- 
sources. By  accumulating  the  interest  costs 
during  construction  of  new  generating  fa- 
cilities consumers  end  up  paying  interest  on 
Interest  and  getting  hit  with  "rate  shock" 
when  new  capital-intensive  facilities  are  put 
into  service.  Because  of  the  difficulty  In  fi- 
nancing the  higher  capital  cost,  such  an 
amendment  would  provide  a  disincentive  to 
employ  technologies  with  lower  operating 
costs,  such  as  hydro,  solar,  wind,  and  nucle- 
ar power.  tJtilities  are  likely  to  rely  instead 
on  low  capital  cost  but  fuel-intensive  tech- 
nologies, such  as  those  that  burn  oil  and 
gas.  By  discouraging  those  technologies 
which  offer  a  cost-effective  alternative  to  oil 
and  gas  as  a  generating  fuel,  an  amendment 
negating  or  restricting  the  FERC  CWIP 
rule  would  reduce  the  balance  and  diversity 
in  our  nation's  electric  power  system.  The 
unfortunate  legacy  of  such  legislation  would 
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be  higher  electricity  prices  and  a  less  reli- 
able electric  power  system. 

We  support  the  recent  FERC  rulemaking 
on  Construction-Work-in-Progress.  It  is  a  re- 
sponsible and  well-reasoned  step  which  rec- 
ognizes the  difficulties  utility  companies 
face  today  financing  the  electric  power  in- 
vestments which  win  sustain  our  economy 
in  the  future.  The  rule  actually  improves 
PERC's  oversight  of  utility  construction 
programs  by  allowing  It  to  consider  the  need 
for  a  facility  during  the  actual  construction 
rather  than  after  the  facility  Is  completed. 
Clearly,  the  FERC  rule  Is  designed  to  pro- 
tect both  the  long-term  and  short-term  In- 
terests  of  electricity  consumers.  The  FERC 
rulemaking  is  supportive  of  the  national 
energy  policy  goal  of  assuring  an  adequate 
and  diverse  energy  supply  at  a  reasonable 
cost,  as  expressed  in  the  recent  National 
Energy  Policy  Plan. 

Electricity  Is  a  fundamental  requirement 
for  long-term  economic  growth.  We  cannot 
afford  shortsighted  legislation  which  casts  a 
shadow  over  the  adequacy  and  efficiency  of 
our  nation's  electricity  supplies.  I  urge  you 
to  oppose  any  proposed  amendments  and  to 
allow  the  recent  FERC  rulemaking  to  stand. 
Sincerely, 

Donald  Paul  Hodkl. 


Federal  Energy 

REOtJLATORY  COBOtlSSIOM. 

Washington,  DC,  September  25,  1984. 
Hon.  James  A.  McChtre, 
Chairman.  Committee  on  Enem  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear  Chairman  McCLtniE:  Please  permit 
me  to  express  my  views  on  the  current  con- 
troversy over  the  appropriate  ratemaking 
treatment  for  the  financing  expenses  in- 
curred by  electric  utilities  as  part  of  their 
total  expenses  for  construction  work  in 
progress  (CWIP).  The  Commission's  Order 
No.  298  established  an  innovative,  progres- 
sive, and  carefully  considered  methodology 
to  resolve  the  financial  and  rate  problenis 
created  by  excluding  these  costs  from  rates. 
Under  Commission  rules,  a  utility  may  file 
to  Include  in  rate  base  up  to  50  percent  of 
all  CWIP  financing  costs.  In  addition  to  all 
financing  costs  associated  with  the  construc- 
tion of  pollution  control  and  fuel  conversion 
facilities.  Some  legislators  apparently  be- 
lieve that  Order  No.  298  Is  inimical  to  the 
Interests  of  ratepayers.  I  disagree  with  that 
conclusion  and  the  economic  assumptions 
underlying  both  the  House  and  proposed 
Senate  legislation  on  this  issue. 

The  final  rule  in  Order  No.  298  represents 
years  of  experience  in  dealing  with  the  cost 
of  financing  utility  plant  as  it  impacts  on 
wholesale  electric  rates.  I  believe  that  It  is  a 
judicious  reform  of  the  anomalous  practice 
of  excluding  from  rate  base  the  cost  of  fi- 
nancing ongoing  construction  programs.  Not 
only  did  the  'financial  distress'  test  for 
CWIP,  which  was  abandoned  by  the  Com- 
mission afford  the  Industry  little  assistance 
in  a  time  of  economic  hardship  and  stop-gap 
regulatory  policies,  but  It  also  did  not 
enable  utilities  to  prepare  to  meet  the  de- 
mands of  the  future. 

Reinstatement  of  the  prior  limitations  on 
CWIP  in  rates  would  constitute  a  major  step 
backward  In  providing  a  CWIP  policy  that  is 
reasonable  for  ratepayers  and  utilities  alike. 
As  the  Commission  recognized  in  its  revised 
CWIP  rule,  both  utility  companies  and  rate- 
payers can  be  hurt  by  the  prolonged  accrual 
of  non-cash  earnings  on  utility  companies' 
books.  For  utilities,  the  practice  meant  high 
financing    costs,    lower    Interest    coverage 


ratios,  severely  diminished  cash  flow,  and 
Incentives  to  pursue  short-term  strategies 
that  may  defeat  the  goals  of  long-term  plan- 
ning, notably  that  of  providing  power  to 
ratepayers  at  the  lowest  reasonable  cost. 
More  importantly  for  ratepayers,  the  earlier 
practice  resulted  both  in  demands  for  power 
that  were  unaffected  by  the  current  actual 
cost  of  producing  that  power  and  in  sudden 
Increases  In  rates  each  time  the  cosU  of  a 
newly  operational  facility,  including  accrued 
financing  costs,  were  added  to  a  rate  base. 
In  sum,  the  enforced  delay  in  recovering  fi- 
nancing costs  is  difficult  to  justify  for  any 
utility  and  is  indefensible  for  those  undergo- 
ing financial  stress.  Yet,  the  CWIP  legisla- 
tion that  Is  currently  before  the  Senate  for 
consideration  would  essentially  reinstate 
that  practice  and  place  substantial  Impedi- 
ments In  the  way  of  more  reasonable  means 
of  cost  recovery. 

The  current  utility  picture  also  disfavors 
the  current  efforts  to  reverse  Order  No.  298. 
Large  construction  programs  will  eventually 
mean  precipitous  rate  increases  as  facilities 
become  operable.  Many  public  utilities  have 
construction  programs  which  are  significant 
in  terms  of  the  net  worth  of  each  of  those 
companies.  These  large  construction  pro- 
grams have  enormous  Implications  for  rates. 
Without  a  viable  CWIP  poUcy,  the  long- 
term  cost  of  reliable  power  is  bound  to  esca- 
late. 

To  date,  the  Commission  has  approved 
settlement  of  the  CWIP  issue  In  six  cases. 
There  are  seventeen  other  pending  rate 
cases  that  Involve  a  request  for  CWIP  In 
wholesale  electric  rates  under  Commission 
jurisdiction,  which  are  the  rates  for  ap- 
proximately 10  percent  of  electric  sales  na- 
tionally. As  these  and  future  cases  are  ad- 
dressed by  the  Commission,  the  Congress 
and  the  pubUc  will  be  able  to  see  more  clear- 
ly that  the  Commission's  approach  is  equi- 
table and  economically  viable.  The  Congress 
may  wish  to  benefit  from  the  Commission's 
experience  under  the  new  rule  before  it  de- 
vises a  new  CWIP  policy  to  reverse  the  Com- 
mission's studied  decisionmaking  on  this 
matter. 

The  question  clearly  facing  the  Senate  Is 
whether  the  regulatory  policy  under  which 
the  utility  industry  will  meet  the  future  will 
assist  rational  economic  planning  or  lead  to 
piecemeal  short-term  strategies,  I  believe 
the  Commission's  rule  offers  long-term  ben- 
efits to  the  public  that  the  Congress  should 
not  Ignore,  particularly  in  favor  of  economi- 
cally unpredictable  and  untested  legislative 
schemes.  In  short,  Mr.  Chairman,  the  Com- 
mission's rule  will  help  sUblllze  wholesale 
electric  rates  and  ensure  that  consumers 
have  an  adequate  and  reliable  source  of 
power  for  years  to  come. 

If  I  can  supply  further  information  on 
this  Important  matter,  please  do  not  hesi- 
tate to  contact  me. 
Sincerely. 

Raymond  J.  O'Connor. 

Chairman. 


Mr.  McCLURE.  Mr.  President.  I 
urge  the  Senate  to  reject  this  amend- 
ment. 

Mr.  President,  will  the  Senator 
yield? 

Mr.  CHAFEE.  I  wlU. 

Mr.  McCLURE.  Mr.  President.  I 
wish  to  address  a  question  to  the  Sena- 
tor from  Rhode  Island  because  I  know 
of  his  interest  and  concern  about  this 
issue.  We  have  discussed  it  before  he 
offered  it  this  evening.  I  think  he 
knows  of  my  Intention  to  raise  a  point 


of  order  that  it  is  indeed  legislation  on 
appropriations. 

I  ask  the  Senator  if  it  is  his  Inten- 
tion to  pursue  and  press  this  amend- 
ment in  the  face  of  the  legislative 
logjam  we  have  and  the  procedures 
that  we  have  established  up  to  this 
point? 

Mr.  CHAFEE.  Mr.  President,  I  recog- 
nize the  Senator's  point,  and  I  recog- 
nize the  hour.  I  will  have  to  concede 
that  his  point  is  valid.  It  has  been  a 
matter  of  deep  concern  to  me.  The 
Senator  from  Idaho  knows  this.  We 
were  looking  for  a  vehicle  to  attach 
this  amendment.  We  are  caught  in  a 
very,  very  difficult  situation.  I  know 
that  the  point  of  the  Senator  is  right. 
I  am  not  going  to  press  It.  I  hope  that 
when  we  return— this  thing  Is  not 
going  to  go  away— we  will  consider  It 
further.  I  urge  the  more  thoughtful 
coi^lderatlon  of  the  chairman  of  the 
committee  on  this  matter. 

Recognizing  the  point  he  has  raised. 
I  reluctantly  concede  to  It  and  will 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

amendment  no.  6942 

Mr.  MELCHER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher]  proposes  an  amendment  numbered 
6942. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  Wlth- 
•  out  objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Before  the  period  at  the  end  of  the  Com- 
mittee amendment  section  101(c)  Insert  the 
following: 

":  Provided  further.  That  notwithstanding 
any  other  provision  of  law,  funds  available 
to  the  Forest  Service  may  be  obligated  for 
cooperative  federal-sUte  noxious  weed  con- 
trol; Provided  further,  That  worst  case  anal- 
ysis requirements  developed  under  the  Na- 
tional ESivironmental  Policy  Act  shaU  not 
apply  to  the  application  of  approved  weed 
pesticides  used  on  federal  lands". 

Mr.  MELCHER.  Mr.  President,  a  few 
days  ago  when  we  were  on  the  Interior 
appropriations  bill,  we  adopted  an 
amendment  Increasing  rather  modest- 
ly the  funds  for  weed  control  In  na- 
tional forest  lands.  This  amendment 
rightly  belongs  with  that,  and  I  offer 
It  tonight  because  what  we  need  to 
state  very  clearly  on  behalf  of  Con- 
gress is  that  the  law  permits  the 
Forest  Service  to  cooperate  with  Fed- 
eral and  State  noxious  weed  control 
efforts  and  also  permit  them  to  go  for- 
ward using  those  acceptable  weed  pes- 
ticides on  Federal  lands  that  can  be 
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used  on  private  or  State  lands  and 
that  the  worst  case  provision  of  NEPA 
will  not  have  to  be  entangled  with  all 
of  the  procedures  of  using  pesticides 
to  control  weeds.  It  is  an  amendment 
that  is  needed  for  the  Forest  Service 
to  be  able  to  get  into  the  act  with 
State  and  private  weed  control  efforts 
and  to  control  the  noxious  weeds  on 
forest  lands  along  with  the  adjoining 
landowners. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MELCHER.  Mr.  President,  we 
have  had  the  opportunity  to  discuss 
this  amendment  with  the  distin- 
guished Senator  from  Montana.  We 
have  no  objection  to  the  amendment 
and  urge  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  we 
know  of  no  objection  to  the  amend- 
ment of  the  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  manag- 
ers of  the  bill.  ^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    6942)    was 

agreed  to. 

AMENDMENT  NO.  6943 

(Purpose:  To  prohibit  geothermal  leasing 
adjacent  to  Yellowstone  National  Park) 
Mr.  MELCHER.  Mr.  President,  I 
have  one  last  amendment  to  this  sec- 
tion of  the  bill  which  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.    

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher]  proposes  an  amendment  numbered 
6943. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  Committee  amendment 
[Sec.  lOKOl  add  the  following: 

"Notwithstanding  any  other  provision  of 
this  section.  Section  318  of  H.R.  5973.  as  re- 
ported. Is  considered  to  read  as  follows: 

"Sec.  318.  (a)  The  primary  term  of  any 
geothermal  lease  in  effect  as  of  July  27, 
1984.  Issued  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (Public  Law  91-581,  84 
SUt.  1566,  30  U.S.C.  1001-1025)  is  hereby 
extended  to  December  31.  1986.  if  the  Secre- 
tary of  the  Interior  finds  that— 

"(Da  bona  fide  sale  of  the  geothermal  re- 
source, from  a  well  capable  of  production, 
for  delivery  to  or  utilization  by  a  facility  or 
facilities,  has  not  been  completed  (A)  due  to 
administrative  delays  by  government  enti- 
ties, beyond  the  control  of  the  lessee,  or  (B) 
such  sale  would  be  uneconomic; 

"(2)  substantial  investment  in  the  develop- 
ment of  or  for  the  benefit  of  the  lease  has 
been  made;  and 

"(3)  the  lease  would  otherwise  expire  prior 
to  December  31,  1986. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall  not  issue  any 
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geothermal  lease  pursuant  to  the  Geother- 
mal Steam  Act  of  1970  (Public  Law  91-581, 
as  amended)  in  the  Island  Park  Known  Geo- 
thermal Resource  Area  adjacent  to  Yellow- 
stone National  Park." 

Mr.  MELCHER.  Mr.  President,  I 
offer  this  amendment  so  that  the  Con- 
gress declares  that  no  geothermal  de- 
velopment will  be  pursued  that  jeop- 
ardizes the  existence  of  the  Yellow- 
stone National  Park  geysers,  including 
the  world  famous  Old  Faithful  geyser. 
The  Island  Park  Geothermal  Area 
[IPGA]  is  an  area  of  some  488,000 
acres  of  Federal  land  covering  portions 
of  the  States  of  Idaho,  Wyoming,  and 
Montana.  The  IPGA  covers  some 
427,000  acres  in  Fremont  County,  ID; 
21,000  acres  in  Teton  County.  WY;  and 
40,000  acres  in  Gallatin  County,  MT. 
The  IPGA  is  immediately  adjacent  to 
Yellowstone  National  Park  and  its 
eastern  boundary  is  13.5  miles  west  of 
Old  Faithful. 

Yellowstone  is  the  world's  first  na- 
tional park.  The  U.S.  Congress  set 
aside  2.2  million  acres  in  1872  and  the 
Secretary  of  the  Interior  was  instruct- 
ed to  insure  "the  preservation.  fr()m 
injury  or  spoliation  of  all  timber,  min- 
eral deposits,  natural  curiosities  or 
wonders  of  said  park,  and  their  reten- 
tion in  their  natural  conditions."  It 
was  clearly  the  Congress'  intent  to 
protect  totally  the  park's  geysers  and 
hot  springs. 

Mr.  President,  the  Yellowstone 
Geyser  Basin  is  the  most  significant  in 
North  America  and  one  of  the  three 
largest  in  the  world.  It  is  only  one  of 
three  great  areas  in  the  world  which 
has  been  left  untouched  by  develop- 
ment. 

There  is  no  geothermal  development 
in  the  world  within  a  geyser  basin  area 
that  has  not  damaged  or  destroyed  the 
geyser.  The  BeoWawe  geysers  area  of 
Nevada,  though  much  smaller,  was 
second  only  to  Yellowstone  on  this 
continent  in  terms  of  surface  thermal 
phenomena.  In  the  1940's  and  1950's 
wells  were  drilled  nearby  and  by  1961 
the  geysers  had  ceased  flowing.  The 
geyser  activity  at  Steamboat  Springs, 
NV.  is  now  less  than  it  once  was  be- 
cause of  nearby  geothermal  explora- 
tion performed  in  the  1950's  and  the 
early  1960's. 

Commercial  geothermal  develop- 
ment in  other  areas  of  the  world  has 
had  profound  effects  on  geyser  basins. 
Geyser  Valley  in  New  Zealand  was  de- 
stroyed as  a  natural  discharge  area  by 
development.  Before  development. 
Geyser  Valley  ranked  as  the  fifth 
greatest  geyser  basin  in  the  world. 

In  1980,  more  than  70  interested  par- 
ties filed  approximately  200  lease  ap- 
plications for  exploration  and  develop- 
ment of  the  geothermal  resource  in 
the  IPGA.  Currently,  there  are  134 
pending  applications  with  only  1  new 
applicant  filing  since  1981.  The  exact 
boundaries  of  Yellowstone's  geother- 
mal reservoir  are  currently  unknown. 


Mr  President,  this  Congress  must 
reaffirm  the  intent  of  Congress  in 
1872.  We  must  continue  to  keep  Yel- 
lowstone as  a  national  treasure.  Over 
2.5  million  people  visit  the  park  annu- 
ally. Explorers  were  initially  drawn  to 
the  area  by  reports  of  geothermal 
wonders.  The  beauty  and  unique  mag- 
nificence of  these  wonders  is  a  magnet 
that  continues  to  draw  people  from  all 
comers  of  the  country  and  world.  The 
better  part  of  wisdom  in  this  matter, 
Mr.  President,  is  to  support  this 
amendment  and  declare  Old  Faithful 
safe  from  any  degradation. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  MELCHER.  Yes;  I  am  delighted 

to  yield.  ,  ^     ^    , 

Mr.  JOHNSTON.  Mr.  President.  I 
think  the  Senator  makes  a  very  good 
point,  and  I  believe  this  amendment 
has  been  cleared  on  both  sides. 

Mr.  President,  excuse  me,  the  Sena- 
tor from  Ohio  has  some  questions. 

Mr.  McCLURE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

Mr.  METZENBAUM.  Mr.  President. 
I  want  to  ask  my  friend  from  Montana 
whether  there  are  not  two  parts  to 
this  amendment.  I  just  read  it  very 
hurriedly  at  the  desk.  But  what  I  read 
indicated  that  the  part  the  Senator 
was  addressing  himself  to  was  in  the 
second  section  of  the  amendment,  but 
the  first  section  of  the  amendment 
provides  for  an  automatic  extension  of 
some  leases  through  1986.  Will  the 
Senator  from  Montana  explain  to  us 
what  that  is  all  about? 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  from  Ohio  will  yield.  I  will  be 
glad  to  respond  to  that.  Will  the  Sena- 
tor from  Ohio  yield? 
Mr.  METZENBAUM.  Certainly. 
Mr.  McCLURE.  The  form  of  the 
amendment  of  the  Senator  from  Mon- 
tana is  simply  taking  language  which 
is  in  the  committee  amendment  and 
combining  it  with  the  provisions  to 
which  he  has  made  reference.  The 
portion  to  which  the  Senator  from 
Ohio  makes  reference  is  already  in  the 

bill. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Idaho  then  be  good  enough 
to  explain  to  all  of  us  why  the  decision 
to  extend  leases  and  under  what  condi- 
tions? It  just  is  not  a  normal  proce- 
dure to  do  that  by  legislation. 

Mr.  MELCHER.  Will  the  Senator 
from  Ohio  yield? 

Mr.  McCLURE.  Mr.  President,  let 
me  respond  to  the  Senator  from  Ohio 
in  this  fashion.  We  have  had  a  com- 
prehensive geothermal  leasing  bill 
pending  before  the  committee  for 
some  time.  We  have  been  unable  to  re- 
solve all  of  the  differences  that  are  ap- 
parent in  that  piece  of  legislation.  In 
the  meantime,  time  is  running  on 
some  of  the  current  leases.  Because  of 
our  inability  to  legislate,  we  are  disad- 
vantaging some  of  the  people  who  are 
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involved  in  attempting  to  make  geo- 
thermal exploration  and  development. 
We  thought,  because  of  our  delay  in 
legislating  in  a  more  comprehensive 
manner,  we  ought  to  extend  the  leases 
to  give  us  time  to  see  whether  we 
could  do  the  rest  of  the  bill. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  these  leases  are  already  extant, 
operable,  and  that  all  this  amendment 
does  is  to  extend  them— I  do  not  know 
for  how  much  additional  time  but  ap- 
parently for  some  additional  time? 

Mr.  McCLURE.  Mr.  President,  these 
are  leases  which  are  ready  to  go. 

Mr.  METZENBAUM.  Are  these 
leases  that  are  reswly  to  expire? 

Mr.  McCLURE.  They  are  ready  to 
expire.  These  are  operations  that  are 
ready  to  go  to  commercial.  They  would 
be  extended  for  2  years  in  order  to 
give  them  the  opportunity  to  prove  up 
on  those  leases  and  complete  their  ap- 
plication and  go  into  production. 

Mr.  METZENBAUM.  Are  they  not 
presently  in  production? 

Mr.  McCLURE.  I  do  not  believe  so. 
They  are  not  in  commercial  produc- 
tion.   

Mr.  MELCHER.  Mr.  President,  I 
want  to  speak  to  this  portion  of  the 
bill  because  it  is  very  much  needed. 

If  the  Senator  will  read  through  the 
requirements,  it  only  means  that  those 
leases  that  have  been  delayed  because 
of  getting  all  the  permits  in  order  and 
in  which  there  is  a  substantial  invest- 
ment are  going  to  be  extended  for  1 
year.  This  is  very  much  needed,  and  I 
regret  that  we  have  not  been  able  to 
act  on  it  until  now.  The  time  would  be 
miming  out  for  several  of  these,  if  it 
were  not  extended  for  1  year,  through 
no  fault  of  their  own,  just  because  of 
the  long  delay  in  getting  into  oper- 
ation and  clearing  all  the  hurdles  and 
getting  the  permits. 

Mr.  President,  I  know  there  is  dis- 
cussion going  on  with  the  Senator 
from  Ohio  in  studying  the  amend- 
ment, and  I  think  it  is  entirely  proper 
that  he  do  so,  but  I  do  not  believe  he 
will  find  any  objection  to  it.  The 
amendment  has  been  carefully  crafted 
and  has  long  been  delayed  for  action 
by  the  Senate.  I  trust  that  he  will  be 
satisfied  with  it  after  he  has  had  an 
opportunity  to  examine  it  carefully. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana.  Is 
there  further  debate? 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  (Minsent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  METZENBAUM.  Mr.  President, 
what  we  have  before  us  is  a  piece  of 
legislation  on  an  appropriation  bill, 
and  the  purpose  of  the  legislation  is  to 
extend  the  geothermal  leases  of  four 
oil  companies,  two  of  which  are  majors 
and  two  minors.  There  may  be  merit 
for  that,  but  the  merit  ought  to  be  dis- 
cussed and  determined  in  the  E^nergy 
Committee.  It  does  not  belong  in  an 
appropriations  bill   that   you   extend 

Therefore,  Mr.  President,  I  raise  the 
point  of  order  that  this  is  legislation 
on  an  appropriation  bill. 

Mr.  McCLURE  Mr.  President,  the 
provisions  which  the  Senator  makes 
reference  to— and  I  assimie  the  portion 
that  he  finds  objectionable— is  that 
portion  which  was  voted  in  the  com- 
mittee and  is  part  of  the  committee 
amendment  before  the  Senate.  Is  that 
not  correct? 

Mr.  METZENBAUM.  I  am  objecting. 
The  point  the  Senator  from  Idaho  is 
making  is  that  it  is  already  in  the  bill. 

Mr.  McCLURE.  That  is  correct. 

Mr.  MET25ENBAUM.  I  intend  to 
raise  the  point  of  order  now  to  this 
amendment,  and  thereafter  to  raise 
the  point  of  order  with  respect  to  the 
basic  amendment— to  that  portion  of 
the  bUl  which  has  legislation  in  it. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  it 
may  be  simpler  to 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the 
point  of  order  is  not  debatable. 

Mr.  McCLURE.  Mr.  President,  would 
it  be  in  order  for  the  Senator  from 
Montana  to  withdraw  the  amendment 
to  which  the  point  of  order  has  been 
raised? 

The  PRESIDING  OFFICER.  The 
Sertator  is  free  to  do  that. 

Mr.  McCLURE.  I  suggest  that  the 
Senator  from  Montana  withdraw  the 
amendment.  

Mr.  MELCHER.  Mr.  President,  I  was 
about  to  withdraw  the  amendment,  if 
I  may  be  recognized  for  that  purpose. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

AMXHDMENT  NO.  •944 

(Purpose:  To  prohibit  geothermal  leasing 
adjacent  to  Yellowstone  National  Park) 
Mr.    IdELCHER.    Mr.    President,    I 

send  another  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

pending  amendment  is  withdrawn. 
The  amendment  now  offered  by  the 

Senator  from  Montana  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Montana  [Mr.  Mel- 
cHEHl.  for  himself.  Mr.  Andrews,  and  Mr. 
TsoNGAS.  proposes  an  amendment  numbered 
6944. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  Committee  amendment 
(Sec.  101(c))  add  the  following: 

"Notwithstanding  any  other  provision  of 
this  section.  Section  318  of  H.R  5973  as  re- 
ported, is  considered  to  include  the  follow- 
ing: 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  not  issue  any  geo- 
thermal lease  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (Public  Law  91-581.  as 
amended)  in  the  Island  Park  Known  Geo- 
thermal Resource  Area  adjacent  to  Yellow 
Stone  National  Park.". 

Mr.  MELCHER.  Mr.  President,  this 
is  simply  a  freestanding  proviso  that 
there  shall  not  be  any  geothermal 
leasing  in  the  Island  Park  Area.  As  I 
described  with  respect  to  the  previous 
amendment,  that  is  in  order  to  protect 
against  geothermal  development  on 
Federal  land  through  Federal  leases  in 
that  area,  13.5  miles  from  Lolo  Nation- 
al Pju-k.  That  is  where  the  eastern 
boundary  of  the  Island  Park  area  is, 
right  against  the  Yellowstone  National 
Park,  close  to  Old  Faithful. 

I  think  it  will  be  easier  to  under- 
stand my  amendment  if  it  is  separated 
from  the  other  language.  I  now  ask 
the  Senate  to  adopt  this  amendment, 
for  the  reasons  previously  stated. 

Mr.  HECHT.  Mr.  President,  I  should 
like  to  offer  a  few  brief  remarks  in  ex- 
planation of  section  318  of  the  Interior 
appropriations  bill,  dealing  with  the 
Geothermal  Leasing  Program. 

Under  current  law,  a  geothermal 
lease-holder  is  required  to  bring  his 
lease  into  production  within  10  years. 
This  requirement  is  not  to  be  confused 
with  the  concept  of  diligence,  which 
encourages  good-faith  exploration  and 
development  of  the  lease:  rather,  this 
10  year  production  requirement  means 
that  a  developer  has  to  secure  a  con- 
tract for  commercial  sale  or  produc- 
tion of  geothermal  energy  within  10 
years,  or  his  Federal  lease  is  automati- 
cally forfeited  to  the  Government. 

The  problem  we  have  is  that  energy 
demand  and  energy  prices  in  the  West 
have  not  risen  as  fast  as  many  people 
thought  10  years  ago.  Geothermal  de- 
velopment is  a  more  risky  and  expen- 
sive imdertaking  than  people  thought. 
And  despite  very  diligent  development 
efforts  by  the  industry,  many  of  the 
pioneering  firms  in  this  field  are  just 
now  finding  markets  for  the  hot  water 
and  electricity  that  they  produce. 

For  over  4  years  now.  Congress  has 
been  trying  to  rewrite  the  Geothermal 
Steam  Act  to  allow  for  lease  exten- 
sions in  situations  where  external 
market  conditions  have  delayed  com- 
mercial   production.    We    have   come 
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close,  but  so  far  we  have  failed  to  com- 
plete action  on  this  issue. 

Section  318  of  the  Interior  appro- 
priations bill,  as  reported  in  the 
Senate,  would  extend  until  December 
31,  1986.  the  expiration  of  all  geother- 
mal  leases  in  question,  provided  the 
Secretary  of  the  Interior  finds  that  a 
commercial  sales  contract  has  not 
been  consumated  due  to  external  ad- 
ministrative or  economic  reasons.  The 
Secretary  must  also  find  that  substan- 
tial investment  has  been  made  in  the 
development  of  the  lease.  This  2-year 
extention  of  expiring  geothermal 
leases  will  allow  time  for  Congress  to 
complete  action  on  a  more  comprehen- 
sive revision  of  the  Geothermal  Steam 
Act  in  the  99th  Congress. 

There  are  270  geothermal  leases  m 
seven  Western  States  whose  primary 
lease  terms  have  recently  expired  or 
will  expire  within  the  next  2  years.  My 
State  of  Nevada  has  the  largest  pro- 
portion of  these:  100  leases  represent- 
ing over  $50  million  in  capital  invest- 
ment to  this  date. 

Without  trying  to  sound  melodra- 
matic, enactment  of  this  provision  is 
absolutely  crucial  to  the  survival  of 
our  fledging  geothermal  industry  in 
the  West.  Its  passage  will  actually  ben- 
efit the  taxpayers  of  this  country 
through  the  collection  of  production 
royalties  that  would  otherwise  go  for 
naught.  It  will  help  ensure  the  timely 
development  of  environmentally 
benign,  alternative  energy  in  the  West, 
something  that  I  think  all  or  my  col- 
leagues ought  to  support. 

I  urge  my  colleagues'  support  of  this 
provision  in  the  Interior  appropria- 
tions bill.  _, 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  as  submitted  by  the  Sena- 
tor from  Montana  deals  only  with  the 
Federal  lands  in  the  Island  Park  area 
and  withdraws  them  from  geothermal 
leasing.  We  have  examined  the  amend- 
ment. I  have  no  objection  to  the 
amendment,  and  I  urge  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  accepts  the  amendment. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.    6944)    was 

agreed  to. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

AMENDMENT  NO.  694 S 

Mr.  BYRD.  Mr.  President,  I  sent  to 
the  desk  an  amendment  on  behalf  of 
Mr.  HuDDLESTON,  Mr.  Ford,  and  Mr. 
Randolph  and  that  it  be  stated  by  the 
clerk.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
B-mo],  for  himself,  Mr.  Hutdlestok.  Mr. 
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PoRD,    and    Mr.    Randolph, 
amendment  numbered  6945. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  committee  amendment,  add 
the  following  new  section: 

Section  401(c)(1)  of  Public  Law  95-87  is 
amended  by  striking  the  word  "and"  after 
the  words  "in  situ;"  and  adding  the  follow- 
ing after  the  word  "subsidence;":  "and  es- 
tablishment of  self  sustaining,  individual 
State  administered  programs  to  msure  pri- 
vate property  against  damages  caused  by 
land  subsidence  resulting  from  underground 
coal  mining  in  those  States  which  have  rec- 
lamation plans  approved  in  accordance  with 
section  503  of  this  Act.  provided  that  funds 
used  for  this  purpose  shall  not  exceed, 
$3  000  000  of  the  funds  made  available  to 
any  State  under  section  402(g)(2)  of  this 
Act;". 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tors who  are  joining  with  me  are  offer- 
ing this  amendment  to  H.J.  Res.  648, 
the  continuing  resolution. 

This  amendment  would  permit 
States  to  use  a  portion  of  their  mine 
reclamation  moneys  appropriated 
from  the  Abandoned  Mine  Land  Fund 
to  undewrite  a  mine  land  subsidence 
insurance  program,  if  they  so  choose. 

Property  damage  from  underground 
coal  mine  subsidence  is  a  serious  prob- 
lem in  my  State  of  West  Virginia  and 
in  many  other  States  as  well.  A  total 
of  2  million  acres  in  30  States  are 
plagued  by  this  problem.  Subsidence 
may  result  from  mining  which  oc- 
curred as  much  as  100  years  ago.  The 
effect  of  this  subsidence  can  be  serious 
damage  or  even  total  destruction  of 
homes  and  buildings  on  the  surface. 
Estimates  are  that  West  Virginia  alone 
faces  subsidence  problems  totaling 
$500  million  and  that  the  problem  na- 
tionwide may  exceed  $12.5  billion.  So, 
this  is  clearly  a  serious  concern. 

West  Virginia,  like  some  other 
States,  has  instituted  a  State-managed 
subsidence  insurance  program.  The 
State,  however,  does  not  have  the  nec- 
essary funds  to  underwrite  the  pro- 
gram at  this  time.  Our  amendment 
would  permit  West  Virginia  and  other 
States  receiving  AML  moneys  to  use  a 
portion  of  those  funds  to  operate  sub- 
sidence insurance  programs.  Insurance 
premiums  would  be  designed  to  make 
the  program  self-sufficient  in  the 
future,  but  this  initial  funding  is 
needed  now. 

Mr.  President.  I  want  to  point  out  to 
my  colleagues  that  the  AML  moneys 
which  would  be  used  for  this  purpose 
do  not  represent  a  Federal  handout. 
The  AML  funds  represent  taxes  which 
are  collected  from  coal  production  in 
each  State  for  the  expressed  purpose 
of  addressing  abandoned  mine  recla- 
mation problems.  Fifty  percent  of 
these  taxes  are  returned  automatically 
to  West  Virginia  under  the  law  (Sur- 


face Mining  Act  of  1977).  I  want  to  em- 
phasize that  these  are  truly  State 
moneys.  I  believe  that  it  is  only  fair  to 
permit  the  States  to  use  their  AML 
moneys  for  this  very  necessary  insur- 
ance program  and  I  hope  that  my  col- 
leagues will  support  this  amendment. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  happy  to  join  with  the  distin- 
guished minority  leader,  my  colleague 
from  Kentucky,  and  others  to  present 
this   amendment   clarifying   the   pur- 
poses   for   which   moneys    from    the 
Abandoned  Mine   Reclamation   Fund 
might  be  used.  This  clarifying  amend- 
ment will  enable  States  to  use  their 
portion  of  the  Abandoned  Mine  Fund 
to  establish  programs  to  insure  private 
property  against  damages  caused  by 
land  subsidence  resulting  from  under- 
ground coal  mining.  This  amendment 
is  necessary  if  States  are  to  be  certain 
of  their  ability  to  use  Abandoned  Mine 
Funds  for  the  establishment  of  the  in- 
surance plans— plans  to  address  the  in- 
convenience and  financial  loss,  indeed, 
the  physical  danger,  connected  with 
the   subsidence   problems   that   exist 
throughout  the  coalfields  in  both  the 
eastern   and  western  regions  of  the 
country. 

The  last  session  of  the  Kentucky 
Legislature  adopted  an  insurance  plan 
that,  if  seed  money  can  be  obtained,  is 
set  to  go  into  effect  next  year.  With- 
out this  seed  money,  however,  the  pro- 
gram will  lie  dormant.  The  establish- 
ment of  this  program  is  particularly 
critical  to  many  areas  of  western  Ken- 
tucky where  subsidence  is  a  substan- 
tial threat  to  human  health  and 
s&fcty. 

It  is  important  to  point  out  that, 
after  States  set  up  a  mine  subsidence 
insurance     fund     with     the     funding 
mechanism  described  in  this  amend- 
ment, no  further  appropriation  will  be 
needed    because    premium    payments 
will  keep  the  fund  ruruiing  on  a  self- 
perpetuating  basis. 
I  urge  adoption  of  amendment. 
Mr.    FORD.    Mr.    President.    I    am 
pleased  to  join  my  senior  colleagues 
Senator  Huddleston.   Senator   Byrd, 
and  Senator  Randolph  in  support  of 
this  amendment  to  move  forward  a 
program   to    insure    private    property 
against  mine  subsidence.  This  would 
occur    under    the    Abandoned    Mine 
Fund  in  the  Surface  Mining  Act. 

The  House  report  on  Interior  appro- 
priations recognizes  the  present  short- 
comings in  implementation  of  an  in- 
surance program  with  the  following 
statement: 

The  lack  of  progress  by  OSM  in  working 
with  the  States  to  implement  a  subsidence 
insurance  program  is  disturbing.  Such  a  pro- 
gram, if  implemented,  has  the  potential  to 
free  reclamation  funds  to  cover  other  high 
priority  needs. 

This  amendment  furthers  the  pro- 
gram by  permitting  States  to  use  their 
share  of  reclamation  funds  as  startup 
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money  to  get  the  insurance  program 
off  the  ground.  After  that,  a  sound  in- 
surance program  will  become  self-sus- 
taining 

Mr.  President.  States  are  interested 
in  establishing  these  insurance  pro- 
grams. The  last  Kentucky  General  As- 
sembly enacted  an  insurance  program. 
The  amendment  before  us  will  permit 
the  Kentucky  program  to  go  into 
effect. 

This  is  a  good  amendment  and  I  sup- 
port it  wholeheartedly. 

I  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

We  have  discussed  this  matter  with 
the  distinguished  Senator.  It  is  from 
the  abandoned  mine  fund  and  does  not 
have  the  some  impact  on  the  bill  as 
other  issues  might  have. 

I  have  no  objection  to  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  also  accepts  the  amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
both  the  majority  and  the  minority. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West 
Virginia. 

The  amendment  (No.  6945)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  I  thank  both  the  manag- 
ers of  the  bill.  

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

amendment  no.  6946 

(Purpose:  To  transfer  to  the  Federal  payroll 
28  employees  of  the  Flathead  irrigation 
and  power  project) 
Mr.  BAUCUS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

Its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Badcus] 

proposes  an  lonendment  numbered  6946. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  10.  before  the  period  insert 
the  following:  ":  Provided  further.  That  not- 
withstanding any  other  provision  of  law, 
within  sixty  days  of  enactment  of  this  Act, 
the  Secretary  of  the  Interior  shall  employ 
in  the  Flathead  Irrigation  and  Power 
Project  of  the  Bureau  of  Indian  Affairs 
twenty-eight  (28)  employees  of  the  Joint 
Board  of  Control  of  the  Flathead,  Mission, 
and  Jocko  Valley  Irrigation  Districts  at  ap- 


propriate rates  of  pay  which  shall  not  be 
less  than  their  rates  of  pay  as  of  September 
27,  1984". 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  simple  housekeeping  amendment. 
This  amendment  simply  requires  the 
Secretary  of  the  Interior  to  hire  28 
employees  to  work  for  the  Bureau  of 
Indian  Affairs  at  the  Flathead  irriga- 
tion and  power  project  [FIP]  in  Mon- 
tana. These  employees  are  currently 
working  for  FIP.  However,  they  are 
not  technically  Federal  employees.  In- 
stead, they  are  local  government  em- 
ployees paid  by  the  local  irrigation  dis- 
tricts located  within  the  Flathead 
Indian  Reservation.  These  employees 
have  been  working  for  FIP  for  a  con- 
siderable period  of  time. 

In  addition,  Mr.  President,  I  will  ask 
the  conferees  on  this  bill  to  direct  the 
Secretary  of  the  Interior,  the  Bureau 
of  Indian  Affairs,  and  the  Bureau  of 
Reclamation  to  conduct  a  study  within 
the  next  6  months  of  the  FIP  project 
to  determine  how  it  can  best  be  man- 
aged in  the  future. 

Let  me  describe  briefly  the  back- 
ground that  prompts  this  amendment. 
Approximately  10  years  ago,  the 
Bureau  of  Indian  Affairs,  which  ad- 
ministers the  Flathead  irrigation  and 
power  project,  began  transferring  full- 
time  equivalent.  Federal  employee 
slots  away  from  FIP  and  into  other 
areas  of  the  BIA.  As  these  positions 
were  moved,  it  was  necessary  to  find  a 
way  to  continue  to  perform  the  tasks 
previously  handled  by  the  Federal  em- 
ployees. To  fill  this  void,  FIP  manage- 
ment began  to  use  local  irrigation  dis- 
trict employees  who  were  paid  for 
with  public  funds  raised  in  the  local 
district. 

Over  the  course  of  10  years,  the  local 
irrigation  district  staff  worlting  for 
FIP  has  grown  to  28  employees.  A 
recent  study  of  this  situation  by  the 
Inspector  General  of  the  U.S.  Depart- 
ment of  the  Interior  disclosed  that 
these  district  government  employees 
were  not  hired  in  conformance  with  all 
applicable  BIA  statutes  and  regula- 
tions. Accordingly,  the  Portland  area 
office  of  the  BIA  has  informed  FIP 
management  that  beginning  in  the 
next  fiscal  year.  October  1.  1984.  these 
jobs  must  be  filled  and  or  performed 
in  compliance  with  Federal  law  gov- 
erning BIA  employees  or  contractors. 

It  is  my  understanding  that  the  Sec- 
retary of  the  Interior  has  told  the 
Congress  of  his  intention  to  conduct 
an  intradepartmental  study  in  coop- 
eration with  the  BIA  and  the  Bureau 
of  Reclamation  to  determine  what 
steps  should  be  taken  with  respect  to 
the  future  management  of  the  irriga- 
tion project  activities  at  FIP.  It  was 
my  hope  that  the  district  employees 
could  be  kept  in  their  current  posi- 
tions as  local  government  employees 
for  at  least  the  next  fiscal  year  to 
allow  the  Secretary  and  his  staff  ade- 
quate time  to  determine  what  should 


be  done  with  the  irrigation  project. 
However.  I  am  informed  that  the  BIA 
will  not  agree  to  grandfather  these 
current  non-Federal  employees  in 
their  present  status  imtil  such  time  as 
the  Department  completes  its  study 
and  proposes  a  permanent  solution  to 
the  problem. 

Instead,  the  BIA  has  concluded  that 
to  protect  their  jobs,  the  district  em- 
ployees must  be  made  into  Federal  em- 
ployees. Accordingly,  I  offer  this 
amendment  to  accomplish  that. 

This  amendment  should  be  noncon- 
troversial.  I  believe  it  is  necessary  to 
insure  the  continued  operation  of  the 
irrigation  portions  of  the  Flathead  ir- 
rigation and  power  project. 

Before  concluding,  Mr.  President,  I 
would  like  to  say  a  few  words  in  a 
broader  context  about  the  Flathead  ir- 
rigation and  power  project.  FIP  pro- 
vides irrigated  water  and  electrical 
power  to  the  residents  of  the  Flathead 
Indian  Reservation.  A  brief  history  of 
the  project  was  prepared  in  March. 
1983  by  Mr.  CD.  Stende,  a  BIA  central 
office  personnel  management  special- 
ist, and  I  ask  unanimous  consent  that 
this  brief  history  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Background  on  Irrigation  Faciuties 

The  Treaty  of  Hellgate.  executed  July  16. 
1855.  established  the  boundaries  of  the  Flat- 
head Indian  Reservation.  Montana.  The  res- 
ervation boundaries  essentially  extend  from 
the  tops  of  the  Mission  Range  on  the  east, 
the  tops  of  the  mountains  south  of  the 
Jocko  River  on  the  south,  the  tops  ol  the 
mountains  west  of  the  Little  Bitterroot 
River  on  the  west,  and  an  east-west  line 
about  12  miles  north  of  the  southern  tip  of 
Flathead  Lake  for  the  northern  boundary. 
Congress,  by  the  Act  of  April  23,  1904.  allot- 
ted lands  to  the  Indians  in  severalty  and  au- 
thorized a  survey  to  determine  the  feasibili- 
ty of  an  irrigation  project  and  the  sale  and 
disposal  of  surplus  lands  not  allotted  to  the 
Indians.  An  arrangement  was  made  between 
the  Office  of  Indian  Affairs  and  the  Recla- 
mation Service  in  1907  whereby  the  Recla- 
mation Service  furnished  the  engineering 
organization  to  make  surveys  and  to  carry 
on  the  construction  work  with  the  Chief  En- 
gineer of  the  Indian  Irrigation  Service  ap- 
proving the  plans  prior  to  their  being  pre- 
sented to  Congress  for  appropriations.  Sur- 
veys were  begun  July  8,  1907.  Preliminary 
lines  were  run,  reservoir  sites  selected  and 
surveyed,  topographic  surveys  were  made  of 
all  lands  considered  irrigable,  investigation 
was  made  of  the  power  possibilities  on  the 
Flathead  River,  and  stream  gaging  was 
begun  on  all  the  principal  streams  of  the 
project.  Allotment  of  lands  to  the  Indians 
was  begun  in  1907.  The  irrigation  possibili- 
ties were  re(>orted  favorably,  and  the  Act  of 
March  3,  1909,  provided  the  first  appropria- 
tion for  beginning  construction.  Homestead- 
ing  of  the  lands  not  allotted  to  the  Indians 
was  opened  in  1910,  and  all  those  farrn  unit« 
were  entered  immediately.  Facilities  were 
constructed  to  serve  the  lands  allotted  to 
the  Indians  as  well  as  those  surplus  lands 
not  allotted  to  the  Indians.  As  of  the 
present  date,  almost  88  percent  of  the  lands 
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on  the  irrigation  project  are  owned  by  non- 
Indians  with  about  12  percent  of  the  lands 
being  held  by  Indians  under  trust  or  re- 
stricted patents. 

All  responsibilities  for  construction  and 
operation  of  the  Flathead  Project  was  trans- 
ferred from  the  Reclamation  Service  to  the 
Bureau  of  Indian  Affairs  effective  July  1. 
1924.  The  Act  of  May  10.  1926  (44  Stat.  464) 
authorized  construction  of  a  powerplant  on 
the  Flathead  River  to  generate  power  for 
operation  of  a  large  pumping  plant  to  pump 
water  from  the  Flathead  River  to  the  north 
portion  of  the  irrigation  project.  Appropria- 
tions for  construction  were  to  be  withheld 
until  such  time  as  the  non-Indians  owning 
lands  within  the  irrigation  project  organized 
Irrigation  districts  under  Montana  State 
law.  The  act  also  stated  the  uses  for  reve- 
nues received  from  sale  of  power  in  excess 
of  that  required  for  pumping  purposes.  In 
accordance  with  Montana  State  law,  the 
Flathead.  Mission,  and  Jocko  irrigation  dis- 
tricts were  organized.  Repayment  contracts 
with  the  United  States  were  executed  on 
March  2.  1928;  April  21.  1931;  and  November 
13.  1934;  respectively.  Administration  of  the 
districts'  functions  is  coordinated  through  a 
Board  of  Control  composed  of  irrigation  dis- 
trict board  members  plus  one  at-large 
member.  The  operation  and  maintenance  of 
the  project  facilities  is  by  the  Flathead  Irri- 
gation and  Power  Project  Office  in  St.  Igna- 
tius with  a  Bureau  of  Indian  Affairs  staff. 

The  Act  of  March  7.  1928  (45  SUt.  200- 
212)  authorized  the  Federal  Power  Commis- 
sion to  issue  a  permit  or  license  for  the  de- 
velopment of  power  sites  on  the  Flathead 
Reservation  in  accordance  with  the  Federal 
Water  Power  Act  and  under  terms  satisfac- 
tory to  the  Secretary  of  the  Interior.  A  Fed- 
eral Power  Commission  License  (No.  5)  was 
issued  to  the  Rocky  Mountain  Power  Com- 
pany on  May  23.  1930.  The  license  provided 
for  purchase  of  Newell  Tunnel,  which  had 
been  under  construction  since  1909  by  the 
Reclamation  Service,  the  reservation  of  a 
specified  amount  of  power  for  use  by  the  ir- 
rigation project,  and  payment  of  rental  to 
the  Indians  for  the  use  of  any  Indian  lands 
which  would  be  used  in  the  development. 
Following  issuance  of  the  license,  the  Flat- 
head Project  ceased  efforts  on  construction 
of  the  powerplant  and  in  October  1930 
began  construction  of  electrical  transmis- 
sion and  distribution  systems  to  serve  the 
area  mainly  within  the  reservation  bounda- 
ry, which  area  they  service  to  date  under 
the  project  Power  Division. 

Based  on  the  Act  of  May  25,  1948  (62  Stat. 
269),  the  three  irrigation  districts  signed 
supplemental  contracts  agreeing  to  repay  to 
the  United  States  all  reimbursable  costs 
heretofore  or  hereafter  incurred  for  the 
construction  of  irrigation  and  power  sys- 
tems of  the  Flathead  Indian  irrigation 
project.  The  act  covered  previous  costs,  de- 
ferred costs,  reimbursement  to  the  Confed- 
erated Salish  and  Kootenai  Tribes  of  the 
Flathead  Reservation,  allowance  of  future 
construction,  both  power  and  irrigation,  and 
set  out  the  priority  of  items  for  which  pay- 
ments were  to  be  made  from  the  net  reve- 
nues accumulated  or  to  be  accumulated 
from  the  power  system. 

Prior  to  initiation  of  the  irrigation 
project,  a  number  of  landowners  under  pre- 
vious allotments  had  constructed  ditches  to 
their  lands  from  numerous  streams.  A  com- 
mittee study  and  report  was  made  and  on 
November  25.  1921.  formal  Secretarial  ap- 
proval of  the  report  established  "Secretarial 
Water  RighU."  Independent  of  the  Flathead 
Irrigation     Project,     or     "Project     Water 
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RlghU,"  for  such  lands.  The  Geological 
Survey  for  the  Reclamation  Service  had 
made  filings  with  the  SUte  of  Montana  for 
all  streams  of  the  reservation  during  the 
period  preceding  construction  of  the  irriga- 
tion project  and  those  filings  were  kept  up 
until  actual  use  of  the  water  was  made 
through  the  constructed  ditches.  These 
later  filings  evidently  have  no  legal  standing 
on  the  reservation,  and  the  questions  that 
have  arisen  regarding  Secretarial  Water 
Rights  ",  "Project  Water  Rights",  and  water 
rights  ownership  remain  unresolved  and  are 
a  pivotal  issue  in  the  transfer  of  project  op- 
eration and  maintenance  to  the  water  users. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  I  am  offering  is  a  simple 
one.  to  give  the  current  FIP  irrigation 
employees  status  as  Federal  employ- 
ees. As  I  said  earlier,  I  would  have  pre- 
ferred to  handle  this  matter  through  a 
colloquy  with  the  chairman  of  the  In- 
terior Subcommittee,  but  I  was  unable 
to  obtain  adequate  assurance  that 
such  a  colloquy  would  solve  the  prob- 
lem. 

In  addition,  I  want  to  stress  that  I 
expect  the  Department  of  the  Interior 
to  proceed  vigorously  on  a  comprehen- 
sive study  of  this  whole  situation,  so  a 
fair,  manageable  solution  can  be  devel- 
oped for  the  problems  currently  facing 
the  irrigation  side  of  the  Flathead  irri- 
gation and  power  project.  I  will  ask 
the  distinguished  chairman  for  his  as- 
sistance in  including  conference  report 
language  that  so  instructs  the  Secre- 
tary. 

I  urge  the  adoption  of  my  amend- 
ment. 

Mr.  President,  I  have  cleared  this 
amendment  with  both  sides.  I  ask  for 
its  acceptance. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAUCUS.  I  yield  to  the  Senator. 

Mr.  McCLURE.  Mr.  President,  we 
have  discussed  this  matter  with  the 
Senator.  We  have  no  objection  to  the 
amendment  and  urge  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  also  cleared  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (No.  6946)  was 
&.sr66cl  to 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

AMENDMENT  NO.  694  7 

(Purpose:  To  Increase  the  limit  on  direct 

loans  which  can  be  made  by  the  Bureau  of 

Indian  Affairs) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Mr.  Abdnor  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClure) 
for  Mr.  Abdnor  proposes  an  amendment 
numbered  6947. 


Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Before  the  period  at  the  end  of  section 
101(c)  Insert  the  following:  "Provided  fur- 
ther, That  the  amount  available  for  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974  (88  Stat.  77;  25  U.S.C.  1451  et  seq.), 
shall  not  exceed  $18,600,000". 

Mr.  McCLURE.  Mr.  President,  this 
amendment  which  I  am  offering  today 
on  behalf  of  Senator  Abdnor  will  in- 
crease the  lending  authority  of  the 
Bureau  of  Indian  Affairs  revolving 
loan  program  by  $2.5  million  for  fiscal 
year  1985. 

Mr.  ABDNOR.  Mr.  President,  the 
amendment  will  increase  the  lending 
authority  of  the  Bureau  of  Indian  Af- 
fairs revolving  loan  program  by  $2.5 
million  for  fiscal  year  1985. 

The  increase  requires  no  additional 
appropriation.  It  is  necessary  because 
of  the  recent  increase  in  tribal  loan  re- 
quests received  by  the  BIA.  This  pro- 
gram is  financed  by  its  own  collec- 
tions, but  every  year  a  lending  limit 
for  the  program  is  authorized  in  the 
Interior  appropriations  bill. 

In  fiscal  year  1984,  the  authorized 
limit  was  $13,075,000.  However,  a  large 
number  of  excellent  loan  applications 
were  received  and  the  limit  was  inad- 
equate. As  a  result,  the  BIA  is  present- 
ly holding  $6  million  of  approved  loan 
applications  that  must  await  new  au- 
thority in  fiscal  year  1985.  The  prob- 
lem is  that  these  loans  will  consume  a 
substantial  portion  of  the  proposed 
fiscal  year  1985  authority  of  $16.1  mil- 
lion. My  amendment  will  simply  in- 
crease that  limit  by  $2.5  million, 
easing  the  impact  of  the  pending  loan 
applications  and  enabling  more  tribes 
to  participate  in  this  program  in  fiscal 
year  1985.  The  program  has  adequate 
funds  available  to  cover  this  increased 
loan  authority. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  is  acceptable.  As  the  Sena- 
tor from  South  Dakota  noted,  there  is 
no  additional  budget  authority  provid- 
ed by  this  amendment  and  no  addi- 
tional appropriations  are  required. 
The  amendment  merely  lifts  the  ad- 
ministrative restriction  on  the  amount 
of  the  collections  which  will  be  avail- 
able for  relending  purposes. 

Mr.  JOHNSON.  Mr.  President,  we 
have  no  objection  on  the  minority 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (No.  6947)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 
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amendment  no.  6948 


(Purpose:  To  prohibit  the  use  of  funds  for 
condemning  property  in  the  Cache  River 
Project,  Arkansas) 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers) proposes  an  amendment  numbered 
6948. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  fourth  committee 
amendment,  add  the  following:  -Provided, 
That  no  funds  may  be  used  for  the  condem- 
nation of  property,  without  the  consent  of 
the  owner  of  the  property,  for  addition  to 
the  Csuihe  River  Arkansas  Project.". 

Mr.  BUMPERS.  Mr.  President,  I 
have  discussed  this  with  both  manag- 
ers of  the  bill.  This  is  an  amendment 
that  simply  provides  that— there  is  al- 
ready $7.5  million  in  a  bill  to  the  Fish 
and  Wildlife  Service  for  purchase  of 
lands  up  and  down  the  Cache  River  in 
Arkansas  for  migratory  waterfowl.  My 
amendment  simply  says  that  the  Fish 
and  Wildlife  Service  may  not  condemn 
land;  they  may  only  use  that  money  in 
arm's  length  transactions.  If  the 
farmer  wants  to  give  an  easement  or 
wants  to  sell  his  land  and  he  can  enter 
into  an  arm's  length  transaction,  fine. 
But  this  prohibits  Fish  and  Wildlife 
Service  from  condemning  farmers' 
land. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  has  discussed  the  amendment 
with  us.  We  have  no  objection  to  the 
amendment  and  urge  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  it 
has  been  cleared  on  the  minority  side. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The  amendment  (No.  6948)  was 
agreed  to. 

amendment  no.  69S0 

(Purpose:  To  prohibit  the  disposal  of  lands 
In  the  vicinity  of  Bull  Shoals  Lake,  Arkan- 
s) 


Mr.  BUMPERS.  Mr.  President,  I 
have  an  amendment  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ERSl,  for  himself  and  Mr.  Pryor,  proposes 
an  amendment  numbered  6950. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispersed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  seventh  committee 
amendment,  add  the  following  new  subsec- 
tion: 

"(  )  Notwithstanding  any  other  provision 
of  law,  lands  in  the  vicinity  of  Bull  Shoals 
Lake  In  Arkansas  administered  by  the  Army 
Corps  of  Engineers  which  have  been  de- 
clared excess  to  the  Department  of  the 
Army  needs  shall  remain  under  the  adminis- 
tration of  the  Corps  of  Engineers  and  shall 
not  be  disposed  of  by  the  General  Services 
Administration  or  the  Bureau  of  Land  Man- 
agement.". 

Mr.  BUMPERS.  Mr.  President,  I 
have  not  cleared  this  with  the  manag- 
ers simply  because  they  were  preoccu- 
pied when  I  was  trying  to,  but  let  me 
say  that  this  is  an  amendment  that 
was  adopted  by  the  Senate  4  months 
ago.  It  was  dropped  in  conference.  All 
it  does  is  to  prohibit  the  Corps  of  En- 
gineers from  declaring  excess  about 
600  acres  of  land  around  Bull  Shoals. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  yield,  the  Parliamentari- 
an advises  the  Chair  that  the  amend- 
ment is  not  in  order.  It  is  directed  to 
the  seventh  committee  amendment. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  at  this  point  for  a 
point? 
Mr.  BUMPERS.  I  yield. 
Mr.  McCLURE.  Mr.  President, 
might  the  Senator  from  Arkansas 
inform  me,  does  this  not  deal  with  the 
Corps  of  Engineers  project? 

Mr.  BUMPERS.  It  does  and  should 
go  to  the  seventh  amendment.  I  apolo- 
gize and  withdraw  the  amendment. 
Mr.  McCLURE.  I  thank  the  Senator. 
The    PRESIDING    OFFICER.    The 
amendment  is  withdrawn. 

amendment  no.  6951 

(Purpose:  To  make  $200,000  available  for 
the  North  Key  Largo  HabiUt  Conserva- 
tion Plan) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Mr.  Chiles  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McClure), 
for  himself,  Mr.  Chiles,  and  Mrs.  Hawkins. 
proposes  an  amendment  numbered  6951. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows 


At  the  end  of  section  101(e),  insert  the  fol- 
lowing before  the  period: 

":  notwithstanding  any  other  provision  of 
section  101(c)  of  this  resolution,  $200,000 
shall  be  made  available  to  the  Department 
of  the  Interior  for  assisting  the  develop- 
ment of  the  North  Key  Largo  HabiUt  Con- 
servation Plan". 

Mr.  McCLURE.  Mr.  President,  the 
amendment  which  I  am  offering  on 
behalf  of  Mr.  Chiles  would  provide 
for  $200,000  to  the  Department  of  the 
Interior  to  assist  in  the  development 
of  a  habitat  conservation  plan  to  re- 


solve wildlife  development  conflicts  on 
Key  Largo.  FL. 

I   think   the   amendment  has  been 
cleared  on  both  sides. 

Mr.  CHILES.  Mr.  President,  today  I 
am  offering  an  amendment  to  provide 
$200,000  to  the  Department  of  the  In- 
terior to  assist  in  the  development  of  a 
habitat  conservation  plan  to  resolve 
wildlife/development  conflicts  on  Key 
Largo,  FL.  This  important  matter  af- 
fecting my  State  has  come  to  my  at- 
tention too  late  to  be  considered  in  the 
normal  course  of  contmiittee  delibera- 
tion. I  hope,  however,  that  the  chair- 
man will  agree  that  providing  this 
funding  will  help  enhance  proposed 
and  existing  Federal  protection  of 
wildlife  in  the  area. 

Over  the  past  several  years  a  signifi- 
cant controversy  has  raged  over  the 
further  development  of  the  Florida 
Keys.  Of  particular  concern  from  a 
Federal  perspective  has  been  the  po- 
tential impact  of  development  on 
North  Key  Largo  on  wildlife  habitat 
within  the  area. 

As  my  colleagues  may  be  aware. 
North  Key  Largo  is  bounded  on  the 
oceanward  side  by  the  John  Penne- 
jamp  State  Park  and  the  Key  Largo 
Coral  Reef  Marine  Sanctuary,  protect- 
ing the  only  major  living  coral  reef  in 
the  United  SUtes,  and  on  the  main- 
land side  by  the  Crocodile  Lake  Na- 
tional Wildlife  Refuge,  protecting  the 
only  species  of  crocodile  found  in  the 
United  States. 

In  addition,  the  area  provides  habi- 
tat for  a  federally  listed  threatened 
species  of  butterfly  and  two  species  of 
mammals  which  have  just  recently 
been  listed  as  endangered  under  the 
Federal  Endangered  Species  Act. 

Recently,  representatives  of  the 
major  landowners  in  the  area,  the 
Florida  Audubon  Society,  and  local. 
State,  and  Federal  agencies  have  dis- 
cussed the  establishment  of  a  cooi>era- 
tive  planning  process  which  would 
have  as  its  objective  the  development 
of  a  habitat  conservation  plan  which 
would  reconcile  plans  for  further  toiu"- 
ist  and  residential  development  with 
the  conservation  wildlife  habitat  in 
the  area,  including  wildlife  of  special 
concern  to  the  Federal  agencies. 

This  process  is  based  on  a  similar 
effort  undertaken  with  respect  to  San 
Bruno  Mountain,  just  south  of  San 
Francisco.  CA,  which  was  successful  in 
reconciling  conflicts  between  concerns 
for  the  conservation  of  several  species 
of  federally  listed  endangered  and  po- 
tentially endangered  plants,  butter- 
flies, reptiles  and  moths  and  needed 
urban  development.  The  San  Bruno 
Mountain  effort  was  expressly  provid- 
ed for  in  the  1982  amendments  to  the 
Endangered  Species  Act  and  was  ex- 
tensively discussed  in  the  conference 
committee  report  with  respect  thereto. 
On  September  4,  the  Governor  of 
the  State  of  Florida  issued  an  execu- 
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tive  order  establishing  the  North  Key 
Largo  Habitat  Conservation  Plan 
Study  Committee.  I  have  been  con- 
tacted by  the  involved  parties  in  the 
process  seeking  my  assistance  in  secur- 
ing the  necessary  funds  for  the  De- 
partment of  the  Interior  to  assist  in 
this  effort  to  formulate  this  plan. 

A  unique  attribute  of  the  San  Bruno 
Mountain  process  was  that  it  resulted 
in  a  plan  which  accommodated  both 
interests:  wildlife  as  well  as  develop- 
ment. Not  only  would  such  an  out- 
come be  of  significant  value  to  the 
wildlife  and  economic  well-being  of  the 
Keys  and  the  State  of  Florida,  but  it 
would  provide  a  significant  opportuni- 
ty to  further  provide  a  successful 
model  which  will  promote  such  win/ 
win  solutions  for  environmental /devel- 
opment conflicts  throughout  the 
United  States. 

As  I  have  discussed,  the  cooperative 
planning  process  for  North  Key  Largo 
in  Florida  is  in  the  initial  stages  and 
has  come  to  my  attention  at  a  very 
late  point  in  the  appropriations  proc- 
ess. What  is  needed  to  help  this  effort, 
however,  and  what  is  to  be  a  major 
factor  in  the  success  of  this  effort  is 
the  necessary  assistance  from  the  De- 
partment of  the  Interior  to  help  for- 
mulate the  decisions  with  respect  to 
the  habitat  conservation  plan  for  this 
area.  It  is  estimated  that  this  effort 
could  be  accomplished  by  the  Depart- 
ment at  a  cost  of  $200,000.  It  is  this 
funding  that  I  am  seeking  at  this  time. 
I  hope  the  chairman  can  support  this 
amendment  to  support  this  kind  of 
constructive  activity  to  resolve  envi- 
ronmental/developmental conflicts  in 
a  well-reasoned  and  harmonious 
manner. 

Mr.  McCLURE.  I  am  aware  of  the 
habitat  conservation  plan  develop- 
ment process  to  which  the  Senator  is 
referring  and  agree  that,  in  concept,  it 
provides  a  desirable  process  to  resolve 
development  and  conservative  pres- 
sures. Can  you  tell  mc  specifically 
what  the  Pish  and  Wildlife  Service 
would  be  expected  to  produce  if  these 
funds  are  provided? 

Mr.  CHILES.  The  $200,000  for  the 
Service's  Endangered  Species  Program 
would  fund  the  costs  of  developing  the 
North  Key  Largo  habitat  conservation 
plan.  This  would  include  technical 
planners,  biological  consultants,  plan 
printing  costs,  et  cetera. 

Mr.  McCLURE.  Normally,  we  would 
insist  that  these  funds  be  budgeted  by 
the  Service  through  the  normal 
budget  process.  However,  I  appreciate 
the  situation  that  the  Senator  is  in. 
The  Governor's  executive  order  was 
only  signed  on  September  4,  1984  and 
neither  the  Senator  or  the  Senate  was 
able  to  anticipate  such  action  in  time 
to  accommodate  the  normal  budget 
process.  How  long  will  it  take  to  com- 
plete the  habitat  conservation  plan? 

Mr.  CHILES.  Depending  on  the 
progress  made  in  negotiations  with  in- 
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volved  parties,  the  Service  could 
expect  to  produce  the  habitat  conser- 
vation plan  in  6  months  to  1  year. 

Mr.  McCLURE.  Will  the  develop- 
ment of  the  plan  save  the  Federal 
Government  money  in  terms  of  its 
future  land  acquisition  plan  for  the 
American  Crocodile  Refuge  and  will 
the  plan  provide  additional  protection 
for  both  the  crocodile  and  other  wild- 
life on  the  Key? 

Mr.  CHILES.  Some  land  acquisition 
fund  savings  could  occur  as  a  result  of 
developing  the  North  Key  Largo  habi- 
tat conservation  plan.  Private  land- 
owners of  inholdings  within  Crocodile 
Lake  National  Wildlife  Refuge  might 
be  encouraged  to  donate  these  lands  to 
the  refuge,  if  the  completed  habitat 
conservation  plan  enabled  them  to  de- 
velop property  they  own  that  is  out- 
side the  refuge.  Regardless  of  any  po- 
tential savings  from  donations,  the  ex- 
ternal boundaries  of  the  refuge  would 
remain  intact,  as  any  dimunition  of 
refuge  boundaries  could  result  in  an 
even  greater  amount  of  development 
and  loss  habitat  outside  the  refuge. 

Mr.  McCLURE.  From  the  land  de- 
veloper's point  of  view,  will  the  devel- 
opment of  the  plan  facilitate  develop- 
ment compatible  with  resource  protec- 
tion needs? 

Mr.  CHILES.  Yes.  Unlike  the 
present  situation  where  uncertainties 
exist  as  to  what  can  or  can  not  be  de- 
veloped, the  North  Key  Largo  habitat 
conservation  plan  will  provide  to  all 
parties  a  certainty  as  to  what  can  be 
developed  and  where  as  well  as  assur- 
ance that  this  development  will  be 
compatible  to  resource  protection. 

Mr.  McCLURE.  I  appreciate  the 
Senator's  responses  and  have  no  objec- 
tion to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (No.  6951)  was 
agreed  to. 

AMENDMENT  NO.  6952 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Mr.  Percy  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClureI. 
for  Mr.  Percy,  proposes  an  amendment 
numbered  6952. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  the  following  after  the  period  at 
the  end  of  section  101(c)  and  before  the  sec- 
tion 101(d): 

":  notwithstanding  any  other  provision  of 
this  resolution.  $536,000  shaU  be  available 
to  the  Pish  and  Wildlife  Service  for  the  Des 
Plaines  River  wetlands  demonstration 
project". 


Mr.  McCLURE.  Mr.  President.  I 
would  like  to  correct  an  unfortunate 
oversight  at  this  time.  Senator  Percy 
had  requested  an  additional  appropria- 
tion of  $1,300,000  for  the  Fish  and 
Wildlife  Service  to  reengineer  about 
2V2  miles  of  the  Des  Plaines  River  in 
Lake  County.  IL.  as  a  wetlands  demon- 
stration project.  Senator  Percy  indi- 
cated that  this  project  would  be  a  co- 
operative one.  involving  the  State,  the 
private  sector,  the  Lake  County  Forest 
Preserve  District,  the  Lake  County 
Board,  and  others,  including  the  Envi- 
ronmental Protection  Agency  and  the 
Corps  of  Engineers.  The  purpose  of 
the  project  would  be  to  demonstrate 
that  developed  rivers  can  be  reengi- 
neered  to  their  original  state  and  gen- 
erate significant  benefits  in  the  area 
of  plant  and  animal  conservation, 
water  quality,  flood  control,  and  recre- 
ation. 

Unfortunately.  Senator  Percy  was 
misinformed  that  funding  for  the 
project  had  been  included  in  the  bill 
that  passed  the  full  committee  on 
August  6,  1984.  To  correct  this  over- 
sight. I  send  to  the  desk  an  unprinted 
amendment  that  adds  $536,000  to  the 
Fish  and  Wildlife  Service  funding  level 
in  the  committee  reported  bill.  These 
fimds  would  be  used  by  the  Fish  and 
Wildlife  Service  for  survey  and  design 
($78,000).  for  baseline  monitoring 
($288,000).  and  for  initiating  wildlife 
and  environmental  related  research 
activities  ($170,000). 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  DIXON.  Mr.  President.  I  want 
to  thank  the  distinguished  chairman 
of  the  Subcommittee  on  Interior  and 
Related  Agencies.  Senator  McClure, 
for  his  support  of  a  wetlands  recon- 
struction demonstration  project  along 
the  Des  Plaines  River  in  Illinois. 

I  also  want  to  acknowledge  the  early 
support  of  my  good  friend  from  Louisi- 
ana, Senator  Johnston,  for  this  impor- 
tant project.  I  wrote  Democratic  mem- 
bers of  the  subcommittee  last  July,  re- 
questing funds  for  wetlands  recon- 
struction. 

The  demonstration  project  offers  a 
new  and  more  cost-effective  strategy 
for  environmental  management.  This 
strategy  will  significantly  expand  the 
wildlife  habitat,  mitigating  past  losses 
and.  at  the  same  time,  will  improve 
water  quality  and  help  solve  flooding 
problems. 

The  $536,000  being  provided 
through  the  Fish  and  Wildlife  Service 
resource  management  appropriation 
will  provide  funds  for  survey,  design 
and  research  work,  which  will  have  na- 
tional significance. 

The  demonstration  project  involves 
the  rehabilitation  of  2V2  miles  of  the 
Des  Plaines  River  in  Illinois  and  the 
re-creation  of  450  acres  of  associated 
wetlands.  Besides  showing  what  can  be 
accomplished,  valuable  experience  and 
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research  data  will  be  gained,  which 
win  lead  to  more  efficient  use  of  our 
public  lands  and  the  creation  of  more 
attractive  environments  throughout 
our  country.  Since  before  the  turn  of 
the  century,  our  Nation's  streams  and 
attendant  wetlands,  both  in  rural  and 
urban  areas,  have  been  extensively 
modified.  For  economic  reasons,  wet- 
lands have  been  filled  and  drained,  re- 
ducing flood  storage,  wildlife  habitats 
and  the  natural  ability  of  land  and 
water  to  recycle  both  natural  and 
man-made  wastes.  Fifty  percent  of  the 
wetlands  that  once  existed  In  the 
United  States  do  not  exist  today.  In 
our  industrialized  States,  the  loss  is 
even  greater. 

For  example,  in  Illinois,  less  than  1 
percent  of  the  presettlement  wetlands 
remain.  As  the  wetlands  were  eliminat- 
ed, flooding  increased,  water  quality 
degenerated,  wildlife  diversity  de- 
creased and  our  native  waterscapes 
disappeared. 

There  have  been  many  attempts  to 
solve  the  resulting  problems  over  the 
past  decades,  mostly  by  structural 
means.  But,  despite  the  billions  of  dol- 
lars that  we  have  spent  on  flood  and 
pollution  control  and  wildlife  manage- 
ment, the  associated  problems  remain 
with  us  today. 

Flood  losses  continue  to  increase  m 
the  United  States  despite  the  numer- 
ous structural  remedies.  Contami- 
nants, in  particular  from  nonpoint 
sources,  foul  our  waterways  and  clog 
aquatic  habitats,  even  given  a  decade 
of  massive  investment  in  the  construc- 
tion of  water  reclamation  facilities. 
Flood  waters  and  contaminants  are 
moved  with  dispatch  through  highly 
engineered  river  systems,  which  are 
devoid  of  the  wetlands  capable  of  con- 
trolling their  damaging  effects.  Evi- 
dence of  how  poorly  wildlife  survives 
In  this  structured  environment  can  be 
seen  in  virtually  every  major  river 
system  from  the  Chesapeake  to  the 
San  Francisco  Bay. 

If  the  objectives  of  our  flood  control, 
and  environmental  and  wildlife  protec- 
tion legislation  are  ever  to  be  achieved. 
It  is  clear  that  less  costly,  more  effec- 
tive strategies  are  needed.  I  believe  the 
proposed  project  offers  just  such  a 
new  strategy— the  reintroduction  of 
wetlands  In  natural  stream  systems. 
The  rehabilitation  work  would  be  done 
on  publicly  owned  lands.  There  are 
ample  lands  available.  Yet  they 
remain  scarred  from  past  economic 
uses 

At  present,  however,  very  little  Is 
known  about  how  best  to  go  about  this 
work.  This  project  Is  a  start  toward 
meeting  those  needs— It  will  serve  as  a 
model  for  the  future. 

A  great  deal  can  be  learned  from  the 
Research  and  Demonstration  Program 
that  will  benefit  stream  and  wetland 
management,  not  only  In  Illinois,  but 
nationwide.  We  need  more  data  and 
experience  In  how  to  rehabilitate  our 


streams  and  wetlands.  The  Des  Plaines 
River  wetlands  project  will  go  a  long 
way  toward  providing  this  informa- 
tion. 

This  project  enjoys  strong  support 
from  the  State  of  Illinois,  the  local 
communities  and  Industry  along  the 
Des  Plaines  River.  It  Is  sOso  supported 
by  the  Department  of  the  Interior. 

Again,  I  thank  my  colleagues  for  un- 
derstanding and  for  supporting  this  in- 
vestment in  the  future. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  with  us. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (No.  6952)  was 
agreed  to.  _^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  Is  recognized. 


amendment  no.  69S3 

(Purpose:  To  allocate  funds  of  the  National 
Park  Service  for  restoration  of  the  Wil- 
liam Howard  Taft  National  Historic  Site) 
Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Ohio    [Mr.    Mm- 
enbaom]  proposes  an  amendment  numbered 
6953. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amenciment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  appropriate  place  in  the  bill,  add: 
•■Not  less  than  $500,000  shall  be  allocated  by 
the  National  Park  Service  for  restoration  of 
the  William  Howard  Taft  Birthplace  in  Cin- 
cinnati. Ohio,  during  fiscal  1985.". 

Mr.  METZENBAUM.  Mr.  President, 
this  Is  an  amendment  that  I  am  par- 
ticularly proud  to  offer.  It  has  to  do 
with  the  William  Howard  Taft  birth- 
place which  Is  undergoing  major  ren- 
ovation from  Park  Service  funds. 

The  amendment  requires  no  increase 
in  funds  In  this  bill  and  It  Is  just  a  dif- 
ferent allocation. 

Since  I  had  the  privilege  of  running 
against  the  grandson  of  William 
Howard  Taft  on  two  separate  occa- 
sions. I  am  particularly  pleased  to 
offer  this  amendment  and  I  hope  the 
managers  will  see  fit  to  receive  it. 

The  William  Howard  Taft  birthplace 
Is  already  undergoing  a  major  restora- 
tion with  National  Park  Service  funds. 
However,  construction  work  was 
stopped  earlier  this  year  because  of 
lack  of  funds. 

Unless  additional  funds  are  provided, 
the  birthplace  will  not  be  fully  re- 
stored by  1988.  which  Is  Cincinnati's 
bicentennial  year.  Project  managers 
hope  to  have  the  birthplace  open  to 
the  public  by  that  time. 

The  Taft  family  is  a  prominent 
name  In  both  Ohio  and  national  poli- 


tics. Completing  this  birthplace  site  Is 
a  fitting  tribute  to  William  Howard 
Taft,  who  was  our  27th  President  and 
Chief  Justice  of  the  Supreme  Court 
from  1921  through  1930. 

The  National  Park  Service  has  previ- 
ously provided  $900,000  to  restore  this 
national  historic  site. 

The  Park  Service  allocated  $300,000 
In  fiscal  year  1982,  $300,000  for  1983. 
and  $400,000  was  allocated  In  fiscal 
1984. 

This  current  Interior  appropriations 
bill  has  no  specific  appropriation  for 
fiscal  1985.  but  the  project  managers 
expect  about  $300,000  from  the  Park 
Service. 

However,  project  managers  say  that 
the  extensive  repair  work  at  the  site— 
everything  from  structural  repairs  of 
the  foundation  to  replacing  the  roof- 
will  cost  an  additional  $1.5  million  by 
1988  to  complete  the  restoration  for 
the  city's  bicentennial  celebration.  In 
order  to  accomplish  that  goal.  I  urge 
my  colleagues  to  accept  a  higher  ap- 
propriation for  fiscal  1985.  so  adequate 
funds  will  be  available  for  each  of  the 
next  3  years. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Ohio  yield  for  a 
question? 
Mr.  METZENBAUM.  Yes. 
Mr.  McCLURE.  The  form  of  the 
amendment  is  provided  within  avail- 
able funds? 

Mr.  METZENBAUM.  That  Is  cor- 
rect. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  has  been  discussed  and  we 
have  no  objection  to  the  amendment 
and  urge  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 

side. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Ohio  [Mr.  Metzenbaum]. 

The    amendment    (No.    6953)    was 

agreed  to 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  6954 

(Purpose:  To  make  funds  available  for  meet- 
ings and  workshops  related  to  Outer  Con- 
tinental Shelf  activities  off  Alaska) 
Mr.    McCLURE.    Mr.    President.    I 

send  an  amendment  to  the  desk  on 

behalf  of  Mr.  Stevens  and  ask  for  Its 

Immediate  consideration^ 

The    PRESIDING    OFFICER.    The 

clerk  win  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McClure). 

on    behalf   of    Mr.    Stevens,    proposes   an 

amendment  numbered  6954. 
Mr.  McCLURE.  Mr.  President.  I  ask 

unanimous  consent  that  further  read- 
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ing  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
On  page  3.  line  10.  after  the  word 
"Senate",  insert  the  following:  ":  Provided 
further.  That  of  the  funds  appropriated  for 
the  Minerals  Management  Service,  $50,000 
shall  be  available  for  administrative,  travel, 
communications,  per  diem,  and  other  neces- 
sary expenses  incurred  by  a  non-profit 
interindustry  organization  in  conducting 
meetings  and  workshops  related  to  Outer 
Continental  Shelf  activities  off  Alaska." 

Mr.  STEVENS.  Mr.  President,  my 
amendment  would  make  a  $50,000 
grant  available  to  a  nonprofit  interin- 
dustry organization  that  conducts 
meetings  and  workshops  related  to 
OCS  activities  in  Alaska.  It  would  not 
increase  the  recommended  appropria- 
tion for  the  Minerals  Management 
Service. 

The  need  to  mediate  potential  con- 
flicts between  fishermen  and  oil  com- 
panies exploring  the  OCS  is,  of  course, 
not  unique  to  Alaska.  Alaska  is  a  spe- 
cial case,  however,  in  several  other  re- 
spects. Factors  such  as  the  extraordi- 
nary productivity  and  sensitivity  of 
Alaska's  fisheries  and  the  large 
number  of  Federal  lease  sales  sched- 
uled for  Alaska  have  convinced  me 
that  the  Federal  Government  should 
make  a  special  effort  to  resolve  OCS- 
related  disputes  between  the  fishing 
industy  and  the  oil  industry  in  the 
State. 

The  grant  provided  by  this  amend- 
ment would  support  the  efforts  of 
these  two  industries  to  work  out  their 
differences.  It  will  help  fund  interin- 
dustry meetings  and  workshops  that 
will  be  held  in  connection  with  upcom- 
ing Federal  OCS  lease  sales  in  Alaska, 
particularly  the  proposed  North  Aleu- 
tian Basin  sale. 

Mr.  President.  I  believe  that  this 
amendment  will  make  a  significant 
contribution  toward  resolving  conflicts 
over  OCS  leasing  in  Alaska.  I  hope 
that  the  distinguished  chairman  of 
the  Interior  Appropriations  Subcom- 
mittee will  accept  it. 

Mr.  McCLURE.  Mr.  President,  the 
integrity  of  the  Federal  OCS  leasing 
program  must  be  preserved  in  order  to 
maintain  the  energy  security  of  the 
United  States  and  to  provide  the 
energy  resources  that  the  people  of 
this  Nation  require  and  demand.  I  am 
persuaded  that  this  amendment  will 
serve  this  end  by  encouraging  the  oil 
industry  and  the  fishing  industry  in 
Alaska  to  resolve  their  differences  out- 
side of  the  legislative  arena.  I  am 
therefore  willing  to  accept  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6954)  was 
agreed  to. 
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AMENDMENT  NO.  69S5 

(Purpose:  To  provide  incremental  funding 
for  the  Milk  River  Irrigation  Project,  Fort 
Belknap  Indian  Reservation,  MT) 
Mr.  MELCHER.  Mr.  President,  it  is 
necessary  that  this  bill  provide  for  the 
first  of  three  equal   installments  re- 
quired  to   rehabilitate   and   complete 
the  Milk  River  Irrigation  Project  at 
the  Fort  Belknap  Indian  Reservation 
in  Montana.  This  project  is  critical  to 
the  reservation  economy  and  to  the 
Indian  livestock  owners.  I  understand 
the  amendment  is  not  objectionable  to 
the  committee. 

The  BIA  completed  a  study  on  this 
project  in  1975  but  for  some  reason, 
unexplained  so  far.  the  BIA  failed  to 
include  this  project  on  its  priority 
funding  lists  over  the  years.  After  the 
omission  was  pointed  out  to  them  in 
February,  they  sent  a  revised  list  and 
Fort  Belknap  is  second  after  Standing 
Rock  Sioux.  Phase  II,  project.  The 
House  did  include  $1  million  in  fund- 
ing as  the  first  of  three  installments 
on  this  important  project  and  my 
amendment  would  bring  the  Senate 
bill  into  conformity  with  the  House 
action. 

Mr.  President,  we  have  had  discus- 
sions on  this  issue.  I  understand  that 
the  chairman  seeks  to  hold  down  the 
present  funding  that  is  in  the  bill  but 
since  this  project  is  in  the  House  bill, 
it  is  quite  likely  it  might  survive  the 
conference. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Montana  has  discussed 
this  amendment  with  us.  We  have  no 
objection  to  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  no  objection  to  this  amendment. 
Mr.    MELCHER.    Mr.    President.    I 
send  the  amendment  to  the  desk. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Montana   [Mr.   Mel- 
cker]   proposes  an  amendment  numbered 
6955. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  the  Committee  amendment 
(Sec.  101(c)).  add  the  following: 

Notwithstanding  any  other  provisions  of 
this  section,  the  section  dealing  with  BIA 
construction  of  H.R.  5973.  as  reported,  is 
considered  to  read  as  follows: 

"For  construction,  major  repair  and  im- 
provement of  Irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities.  In- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  in- 
terests in  land;  preparation  of  lands  for 
farming;  and  construction,  repair,  and  im- 
provement of  Indian  housing.  $104,243,000, 
to  remain  available  until  expended:  Provid- 
ed, That  such  amounts  as  may  be  available 
for  the  construction  of  the  Navajo  Indian 
Irrigation  Project  may  be  transferred  to  the 
Bureau  of  Reclamation.". 


The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Montana  [Mr.  Melcher]. 

The  amendment  (No.  6955)  was 
agreed  to. 

AMENDMENT  NO.  6956 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  6956. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
Before  the  period  at  the  end  of  the  com- 
mittee amendment,  section  101(c),  in.sert  the 
following:  Notwithstanding  any  other  provi- 
sion of  this  section,  section  315  of  the  re- 
ported bill  is  amended  to  read  as  follows: 

None  of  the  funds  provided  in  this  Act 
may  be  used  for  the  augmentation  of  grizzly 
bear  populations  in  currently  occupied  areas 
of  Forest  Service  grizzly  bear  habitat  or  the 
preparation  of  specific  augmentation  pro- 
posals to  establish  new  grizzly  bear  popula- 
tions in  areas  identified  as  suitable  grizzly 
bear  habitat  in  any  unit  of  the  National 
Park   System   or   National   Forest   System 
unless   the    appropriate   General    Manage- 
ment Plan  or  Forest  Plan  provides  for  such 
augmentation  and  has  been  adopted,  includ- 
ing having  been  available  for  public  com- 
ment and  review:  Provided,  That  such  ac- 
tivities may  be  conducted  only  with  funds 
specifically  justified  for  such  purpose  in  an 
agency  budget  justification  and  subsequent- 
ly approved  in  a  report  accompanying  an  ap- 
propriation bill  making  appropriations  for 
that  agency,   or  with   funds  provided   for 
through  reprogramming  procedures:  Provid- 
ed further.  That  this  is  not  intended  to  pro- 
hibit the  emergency  relocation  of  nuisance 
bears  into  currently  occupied  areas  of  con- 
gressionally    designated    wilderness    areas 
within  Forest  Service  boundaries,  or  into 
other  currently  occupied  situation  one  areas 
where  conflict  between  bears  and  humans  Is 
not  likely  to  occur:  Provided  further,  That 
the  Secretaries  of  Interior  and  Agriculture 
shall  provide  for  a  public  meeting  at  each 
affected  National  Forest  and  National  Park 
Headquarters  and  the  subsequent  publica- 
tion of  the  "Guidelines  for  Management  In- 
volving Grizzly  Bears  in  the  Greater  Yellow- 
stone Area"  in  the  Federal  Register,  reflect- 
ing the  public  comments:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  agencies  included  In  this  Act  are  au- 
thorized to  reimburse  permittees  for  such 
reasonable  expenses  as  may  be  incurred  as  a 
result  of  moving  permitted  animals  from 
one  location  to  another,  as  may  be  required 
by  the  permitting  agency,  in  order  to  pre- 
vent  harrassment   and  attacks  by   grizzly 
bears.  Such  expenses  are  to  be  determined 
by  the  sigency  responsible  for  the  permitted 
action. 

Mr.  McCLURE.  Mr,  President,  the 
amendment  is  the  result  of  a  joint  ex- 
ercise between  myself  and  primarily 
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Senator  Staftord.  Senator  Randolph, 
Senator  Chafee,  and  Senator  Mitch- 
ell. It  is  proposed  as  a  substitute  to 
language  in  the  committee-reported 
bill  and  is  an  improvement.  I  believe, 
in  that  it  more  precisely  addresses  my 
concerns  without  doing  damage  to  the 
intent  and  specific  requirements  of  the 
Endangered  Species  Act. 

I  wish  to  express  my  thanks  and  ap- 
preciation to  the  staff  of  the  Environ- 
ment and  Public  Works  Committee  for 
working  with  us  to  improve  our  origi- 
nal language. 

Mr.  STAFFORD.  The  purpose  of 
this  statement  is  to  describe  an  agree- 
ment that  I  and  other  concerned  mem- 
bers of  the  Environment  and  Public 
Works  Committee,  namely.  Senators 
Randolph,  Chafee,  and  Mitchell 
reached  with  Senator  McClure,  of 
Idaho,  chairman  of  the  Appropriations 
Subcommittee  on  Interior  and  Related 
Agencies  regarding  a  provision  in  H.R. 
5973,  the  fiscal  year  1985  Interior  ap- 
propriations bill.  This  agreement  also 
clarifies  report  language  pertaining  to 
the  Endangered  Species  Act  as  it  re- 
lates to  management  of  the  grizzly 
bear.  I  very  much  appreciate  the  will- 
ingness of  Senator  McClure  to  work 
with  us  to  address  concerns  that  we 
and  other  members  of  the  Committee 
on  Environment  and  Public  Works 
have  had  regarding  this  language. 

The  Senate  Committee  on  Appro- 
priations included  in  Senate-reported 
H.R.  5973.  Interior  appropriations  for 
fiscal  year  1985,  a  provision  which 
amends  an  authorization  for  a  pro- 
gram within  the  jurisdiction  of  the 
Committee  on  Environment  and 
Public  Works.  Section  315  provides 
that  "no  funds  be  expended  for  the 
designation,  management,  or  enhance- 
ment of  grizzly  bear  habitat"  until  cer- 
tain actions  are  taken.  The  provision  is 
in  direct  conflict  with  both  the  intent 
and  specific  requirements  of  the  En- 
dangered Species  Act. 

The  Endangered  Species  Act  places 
an  affirmative  obligation  on  all  Feder- 
al agencies  to  use  their  authorities  on 
behalf  of  the  conservation  of  threat- 
ened and  endangered  species.  The  lan- 
guage in  question  could  preclude  the 
agencies  funded  in  the  bill  from  con- 
tinuing recovery  actions  for  the  grizzly 
bear,  a  threatened  species,  and  other 
ongoing  management  activities  such  as 
timber  sales,  which  would  otherwise 
occur  in  the  national  park  and  forest 
land  currently  occupied  as  "essential 
grizzly  bear  habitat". 

I  am  aware  of  a  growing  controversy 
surrounding  the  protection  and  recov- 
ery of  the  grizzly  bear  in  the  States  of 
Idaho.  Montana.  Wyoming,  and  Wash- 
ington. The  grizzy  bear  is  considered 
"threatened"  and  pursuant  to  an 
interagency  recovery  program,  over  8 
million  acres  of  national  park  and 
forest  land  in  the  Rocky  Mountain 
States  has  recently  been  identified  as 
"occupied  grizzly  bear  habitat."  Of  the 


acreage,  approximately  5.7  million 
acres  have  been  identified  as  "essen- 
tial grizzly  bear  habitat*  or  "Situation 
One"  under  the  interagency  commit- 
tee's Yellowstone  Guidelines.  Two 
hundred  and  twenty-five  thousand 
acres  have  been  so  identified  in  Idaho; 
3.903,000  acres  in  Montana;  and 
1.594.000  acres  In  Wyoming. 

The  controversy,  although  nation- 
wide. Is  especially  heated  in  the  Rocky 
Mountain  regions.  The  issues  at  hand 
include  human  safety,  the  conflict 
with  traditional  resource  outputs  and 
services,  protection  of  the  bear,  and 
the  high  cost  of  the  current  program. 
There  is  no  doubt  that  grizzly  bear 
recovery  activities  will  reduce  other 
multiple  use  outputs  and  services  from 
our  public  lands  to  a  significant 
extent.  Such  decisions  regarding  the 
management  of  such  vast  expanses  of 
public  land  and  resources  deserves 
public  scrutiny  and  participation.  Sen- 
ator McClure  therefore,  has  agreed  to 
adopt  a  substitute  amendment  for  sec- 
tion 315  to  provide  that  no  funds  be 
expended  for  the  augmentation  of  ex- 
isting grizzly  bear  populations  on 
Forest  Service  lands  or  for  the  Intro- 
duction of  new  populations  to  areas 
currently  lacking  grizzly  bears  until 
the  public  has  had  an  opportunity  to 
review  and  comment;  and  until  the 
necessary  funds  for  these  recovery  ac- 
tions have  been  budgeted  and  appro- 
priated by  Congress. 

The  amendment  also  directs  the  Sec- 
retaries of  the  Interior  pjid  Agricul- 
ture to  provide  for  public  review  and 
comment  on  the  "Guidelines  for  Man- 
agement Involving  Grizzly  Bears  In 
the  Greater  Yellowstone  Area." 

I  believe  that  the  revised  language 
provides  adequate  opportunity  for 
public  meetings  and  comments  on  griz- 
zly bear  management  without  compro- 
mising the  duties  of  the  Federal  agen- 
cies charged  with  carrying  out  the  pro- 
visions of  the  Endangered  Species  Act, 
or  otherwise  amending  the  require- 
ments of  the  Endangered  Species  Act 
in  any  way. 

Mr.  McCLURE.  The  Senator's  char- 
acterization of  the  amendment  is  cor- 
rect. I  believe  that  It  requires  substan- 
tial public  review  and  comment  on  the 
grizzly  bear  recovery  plan  In  Yellow- 
stone that  will  result  in  an  improve- 
ment in  the  guidelines  and  in  the  man- 
agement of  these  areas. 

Mr.  STAFFORD.  I  understtuid  that 
the  committee  report  directs  the  Fish 
and  Wildlife  Service  to  conduct  the  re- 
search and  biological  evaluation  re- 
quired to  develop  a  national  plan  pro- 
viding grizzly  bear  protection.  The 
report  provides  a  1100,000  allowance 
for  research  in  fiscal  year  1985  for 
Pish  and  Wildlife  Service  endangered 
species  recovery  funds:  Including 
$50,000  for  the  development  of  a  state- 
of-the-art  compendium  on  grizzly  bear 
research  and  $50,000  for  the  develop- 
ment of  a  study  to  determine  what  is 


the  best  grizzly  bear  habltot.  I  support 
both  of  these  studies,  and  I  hope  that 
an  additional  $100,000  can  be  provided 
In  conference  for  research  to  quantify 
the  effects  of  road  access  on  grizzly 
bear  mortality  and  criteria  for  roads  In 
that  habitat,  and  for  research  to  quan- 
tify the  effects  of  back  county  recrea- 
tion on  grizzly  bears.  This  additional 
research  will  provide  a  data  base 
which  should  substantially  reduce  po- 
tential controversies  regarding  l>ear 
management  activities.  I  understand 
that  the  Senator  concurs  with  these 
objectives. 

The  report  language  accompanying 
the  Interior  Appropriations  bill  for 
fiscal  year  1985  also  directed  that  the 
Fish  and  Wildlife  Service  evaluate  the 
desirability  of  establishing  a  program 
for  the  emergency  feeding  of  natural 
foods  to  bears.  It  is  my  understanding 
that  such  a  program  is  urmecessary  at 
this  time  and  that  my  distinguished 
friend  from  Idaho  agrees. 
Mr.  McCLURE.  That  Is  correct. 
Mr.  SIMPSON.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
support  what  Senator  McClure  is  at- 
tempting to  do  in  regard  to  grizzly 
bear  management  In  Wyoming.  Mon- 
tana, and  Idaho.  The  grizzly  bear  is  a 
"threatened"  species  under  the  EJndan- 
gered  Species  Act  and  corisiderable 
controversy  has  swirled  around  the 
management  of  the  grizzly  by  the  \JJS. 
Forest  Service  and  the  Park  Service. 

Earlier  this  year  three  members  of 
the  Envlrorunent  and  Public  Works 
Committee  from  Wyoming,  Idaho,  and 
Montana  wrote  to  Senator  McClure  to 
request  that  a  small  portion  of  the 
available  money  for  grizzly  manage- 
ment be  "earmarked"  in  order  that 
the  Federal  agencies  involved  in  this 
management  would  be  compelled  to 
compile  a  compendium  of  grizzly  bear 
data  and  complete  a  study  on  the  re- 
quirements for  appropriate  grizzly 
habitat  before  other  programs,  deci- 
sions, and  activities  would  go  forward. 
Western  Senators  are  concerned 
with  the  direction  that  the  Forest 
Service  and  the  Park  Service  have 
been  going  in  regard  to  grizzly  man- 
agement. These  Federal  agencies  have 
demonstrated  a  tendency  to  Imple- 
ment over  zealous  management  prac- 
tices that  sometimes  display  little 
regard  for  local  concerns.  These  agen- 
cies have  paid  lip  service  to  public  con- 
cerns about  management  practices  by 
following  the  NEPA  process  but  some- 
times they  do  not  take  public  concerns 
into  full  account.  This  trend  must 
stop. 

There  has  been  some  resentment  by 
Federal  officials  Involved  in  grizzly 
management  since  Congress  has  now 
taken  a  keen  interest  in  these  Federal 
management  activities.  I  remind  these 
officials  that  Congress  does  have  a 
general  "oversight  function"  and  a 
very  legitimate  and  specific  such  func- 
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tlon  is  a  responsibility  of  the  Senate 
Environment  and  Public  Works  Com- 
mittee which  oversees  endangered  spe- 
cies matters.  In  August.  I  drafted  a 
letter   to   Secretary   of   the   Interior 
Clark,  requesting  a  full  review  of  cur- 
rent grizzly  policy  and  the  role  and 
function  of  the  Inter-Agency  Grizzly 
Bear  Committee  and  the  Grizzly  Bear 
Coordinator.  This  letter  was  signed  by 
eight  members  of  the  Senate  Environ- 
ment  and   Public   Works   Committee 
and  other  western  Senators.  Our  con- 
cerns relate  to  the  narrow  scope  of 
management  practices  that  are  being 
carried  out  by  the  Forest  Service,  the 
Park  Service  and  the  U.S.  Fish  and 
Wildlife    Service.    Specifically,    there 
has  been  great  emphasis  on  reducing 
bear    mortality    when    Federal    land 
managers  may  well  be  responsible  for 
a  large  part  of  that  mortality,  and 
there  has  been  too  much  emphasis  on 
restricting  public  use  of  Forest  Service 
and    Park    Service    lands.    This    past 
summer,  roughly  16  percent  of  Yellow- 
stone Park— Americas  premium  play- 
ground and  recreation  site— was  sub- 
ject to  restrictions  on  public  access. 

Senator  McClure  has  crafted  com- 
promise legislative  language  that  will 
assist  in  addressing  some  of  my  con- 
cerns, but  Federal  land  managers  must 
also  become  aware  that  more  legisla- 
tive activity  may  be  required  urUess 
current  management  practices  are  al- 
tered. 

Grizzly  management  should  careful- 
ly weigh  all  options  including  provi- 
sions for  the  limited  sport  hunting  of 
grizzly  bears,  efforts  to  produce  and 
enhance  habitat  through  selective  tim- 
bering and  controlled  burning  of 
overly  mature  lodgepole  pine  stands, 
more  emphasis  on  increasing  fertility 
and  fecundity,  and  added  emphasis  on 
State  primacy  in  managing  wildlife.  In 
addition,  the  public  should  be  thor- 
oughly informed  of  management  deci- 
sions, not  just  through  the  NEPA 
process,  but  through  more  direct  and 
frequent  consultation  with  all  affected 
user  groups. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  cleared  this  grizzly  bear 

amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Idaho  [Mr.  McClure]. 

The  amendment  (No.  6956)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


AJfKNSIfENT  NO.  «9ST 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  6957. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. .„,^._ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
After  the  period  at  the  end  of  section 
101(c),  insert  the  following: 

The  scKregative  effect  of  the  Department 
of  the  Navy  withdrawal  application  N— 
37171  covering  approximately  181.323  acres 
of  public  lands  in  Churchill  County, 
Nevada,  shall  continue  until  such  withdraw- 
al Is  acted  upon  by  the  Congress.  Segrega- 
tion shall  not  prevent  compatible  public 
land  uses  which  would  be  allowed  under  the 
terms  of  the  proposed  withdrawal. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  straight  forward  and 
noncontroversial.  It  merely  extends  a 
withdrawal  of  land  near  Fallon,  NV, 
which  the  Department  of  the  Navy 
has  been  using  as  a  flight  combat 
training  facility,  until  the  Navy's  with- 
drawal application  has  finally  been 
acted  on  by  the  Bureau  of  Land  Man- 
agement and  by  the  Congress. 

Under  current  law.  land  can  normal- 
ly be  withdrawn  for  up  to  2  years 
while  the  BLM  makes  a  determination 
on  land  withdrawal  applications.  For  a 
variety  of  reason,  including  the  prepa- 
ration of  more  extensive  environmen- 
tal documents  by  the  Navy,  this  par- 
ticular withdrawal  has  taken  more 
than  the  2-year  time  period.  The  with- 
drawal in  fact  expires  on  October  21. 
1984. 

Mr.  President,  this  amendment 
merely  extends  the  Navy's  current 
withdrawal  so  that  the  BLM  can  con- 
tinue to  process  Navy's  application 
and  submit  a  final  proposal  for  perma- 
nent withdrawal  to  the  Congress. 
Without  this  extension,  the  Navy's 
training  facility  is  in  serious  jeopardy. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  document  providing  infor- 
mation pertaining  to  the  land  with- 
drawal be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Laud  Withdrawal  for  Naval  Air  Station. 
Fallon,  NV. 

BACKGROUND 

In  October  1982  the  Navy  applied  to  the 
Department  of  the  Interior  (DOI)  for  a 
withdrawal  of  181.000  acres  of  public  lands 
to  expand  the  training  ranges  at  the  Naval 
Air  Station,  Fallon.  By  law,  the  lands 
remain  segregated  from  other  uses  for  2 
years  while  the  withdrawal  is  processed. 
Segregation  will  terminate  on  October  21. 
1984  but  the  withdrawal  is  not  yet  fully 
processed.  Environmental  and  other  work 
must  be  completed  and  an  Act  of  Congress 
Is  required  to  withdraw  the  land.  The  Navy 
wants  segregation  of  the  lands  to  continue 
until  the  withdrawal  Is  acted  upon  by  the 
Congress.  This  will  prevent  public  uses  of 
the  lands  which  may  be  Incompatible  with 
ongoing  military  operations  at  the  ranges. 


(The  vast  majority  of  public  uses  will  be 
compatible  if  the  Navy  can  control  the  time, 
place  and/or  scope  of  activities.  This  will  be 
possible  when  the  land  Is  withdrawn.) 


EVENTS 

Prior  to  August  1984:  Various  discussions 
between  Navy  and  DOI  staff  on  ways  to  pre- 
serve segregation  at  Fallon  beyond  October 
21,  1984.  Results  were  inconclusive. 

August  6:  Assistant  Secretary  of  the  Navy 
for  Ship-bulldlng  and  Logistics  signs  a  letter 
to  DOI  requesting  an  emergency  withdrawal 
of  the  181.000  acres  at  Fallon  solely  to  pre- 
serve segregation  until  the  1982  withdrawal 
application  is  completed. 

September  7:  Navy  representatives  meet 
with  DOI  AssUtant  Secretary,  Carruthers 
and  BLM  Director.  Burford  to  discuss  segre- 
gation. Navy  was  advised  that  an  emergency 
withdrawal  was  probably  not  possible  in  this 
case  to  preserve  segregation.  DOI  did  agree 
that  2  year  segregation  was  Inadequate  for 
military  withdrawals  because  of  environ- 
mental compliance  and  Congressional  action 
involved.  DOI  offered  support  for  legislative 
proposal  by  Navy  to  Congress  to  extend  seg- 
regation for  Fallon  lands.  DOI  also  support- 
ed future  action  to  amend  2  year  segrega- 
tion for  other  military  withdrawals. 

September  10:  BLM  Director  accompanies 
Principal  Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  on 
visits  to  Nevada  Congressional  delegation. 
Senators  Laxalt  and  Hecht  as  well  as  Con- 
gresswoman  Vucanovlch  Indicated  support 
for  a  legislative  proposal  to  extend  segrega- 
tion of  Fallon  lands  until  the  withdrawal 
action  is  completed.  Senator  Laxalt  Indicat- 
ed that  as  a  precondition  to  his  support,  the 
Navy  must  make  a  full  effort  to  hear  and 
address  the  concerns  of  the  populace  at 
Fallon  and  nearby  communities.  The  Navy 
has  been  doing  this  and  also  will  make  an 
extra  effort. 

September  18/19:  The  Principal  Deputy 
Assistant  Secretary  and  staff  will  appear  at 
special  community  meetings  at  Fallon  to 
hear  and  address  local  concerns.  The  meet- 
ings have  been  arranged  in  coordination 
with  sUf  f  of  the  Nevada  Congressional  dele- 
gation. 

Future  Actions:  The  Navy  Intends  to 
report  results  of  the  September  18/19  meet- 
ings to  the  Nevada  Congressional  delegation 
and  seek  their  support  for  a  one  line  amend- 
ment to  pending  DOI  legislation  that  will 
preserve  segregation  of  the  lands  at  Fallon. 
The  navy  will  complete  environmental 
work  on  the  proposed  withdrawal  as  quickly 
as  possible  without  compromising  on  thor- 
oughness and  legal  compliance  require- 
ments. It  win  then  work  with  DOI  to  expe- 
dite processing  of  the  proposal  to  the  Con- 
gress and  work  with  the  Nevada  Congres- 
sional delegation  to  help  move  the  proposal 
through  the  Congress.  This  will  minimize 
the  additional  segregation  period. 

The  Navy  Intends  to  work  with  DOI  and 
the  Congress  towards  resolution  of  the  2 
year  segregation  Issue  for  all  military  with- 
drawals. 

Mr.  McCLURE.  Mr.  President.  I 
know  of  no  opposition  to  this  amend- 
ment, and  I  urge  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 
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Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  by  the 

™The   F-RESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment  offered   by   the   Senator   from 
Idaho  [Mr.  McClure]. 
The    amendment    (No.    6957)    was 

agreed  to.  ,^    » j     ♦     t 

Mr.    McCLURE.    Mr.    President.    I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  JOHNSTON.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

AMENDMENT  NO.  6»5B 

Mr  BOSCHWITZ.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Inunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 
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The  Senator  from  Minnesota  [Mr.  Bosch- 
wiTzl.  for  himself  and  Mr.  Durknbd«ger. 
proposes  an  amendment  numbered  6958. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  ,„.^t. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  section  101(c)  strike  out  the 
period  and  Insert  In  lieu  thereof  a  semicolon 
and  the  following:  "Provided  further  "That 
$3  500  000  Is  appropriated  for  deposit  Into 
the  Economic  Development  and  Tribal  Oov- 
emment  Fund,  to  be  held  In  trust  for  the 
benefit  of  the  White  Earth  Band  of  Chippe- 
wa Indians:   Provided  further.  That  such 
funds  shall  become  available  for  obligation 
only  upon  enactment  of  authorizing  legisla- 
tion and  approval  by  the  Secretary  of  the 
Interior  of  the  Tribal  Financial  Ordinance 
and  Investment  Plan  esUblished  pursuant 
to  the  White  Earth  Reservation  Land  Set- 
tlement of  1984." 

Mr  BOSCHWITZ.  Mr.  President, 
this  amendment  is  offered  by  Senator 
Durenberger  and  myself.  It  simply  is 
part  of  an  Indian  land  claims  settle- 
ment psuskage. 

The  body  of  that  package  we  hope 
will  be  passed  and  authorized  tomor- 
row by  the  Senate.  We  are  adding  eco- 
nomic development  funds  at  this  time 
at  the  request  of  the  administration. 
These  funds  cannot  be  appropriated 
unless  the  authorization  bill,  which 
has  been  worked  out  with  the  consen- 
sus of  Senator  Andrews.  Congressman 
Udall.  and  members  of  the  entire  Min- 
nesota congressional  delegation,  is  en- 
acted. We  have  talked  to  the  majority 
and  to  the  minority.  I  believe  that  the 
amendment  is  cleared  on  both  sides. 

Mr.     JOHNSTON.     Mr.     President, 
would  the  Senator  yield  for  a  ques- 
tion? 
Mr.  BOSCHWITZ.  Yes. 


Mr.  JOHNSTON.  Has  the  Senator 
included  language  in  his  amendment 
which  would  provide  that  the  money 
would  not  be  appropriated  unless  au- 
thorized? 
Mr  BOSCHWITZ.  That  is  correct. 
Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  no  objection. 
Mr  McCLURE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Idaho  is  recognized. 

Mr  McCLURE.  Mr.  President.  I  un- 
derstand the  Senator  from  Minnesota 
will  seek  an  amendment  to  the  author- 
izing legislation  to  set  an  upper  limit 
on  the  appropriation  for  economic  de- 
velopment at  $3.5  million.  Am  I  cor- 
rect in  that? 
Mr  BOSCHWITZ.  That  is  correct. 
Mr  McCLURE.  Mr.  President,  with 
that  assurance,  I  will  not  make  any  ob- 
jection to  the  adoption  of  the  amend- 
ment, but  I  think  that  is  an  essential 
part  of  the  authorizing  legislation. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The     PRESIDING     OFFICER.     Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 
The    amendment    (No.    6958)    was 

agreed  to.  ,^    .  j     *    t 

Mr   BOSCHWITZ.  Mr.  President.  I 

move  to  reconsider  the  vote  by  which 

the  amendment  was  agreed  to. 
Mr.  McCLURE.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  Uble  was 

agreed  to. 

AMENDMENT  NO.  686* 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  6969. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

■^\!Cti  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment 
insert  the  following  as  a  new  section: 

•The  foUowing  may  be  cited  as  "The  John 
F.   Kennedy   Center   Act   Amendments  ol 

1984  " 

Section  9  of  the  Kennedy  Center  Act  (20 
U.S.C.  76o)  is  amended— 

<l)  by  inserting  "(a)"  ImmedUtely  after 
"S«c  9.",  and  by  striking  out  the  third, 
fourth,  and  seventh  sentences  thereof:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections:  

"(b)  Effective  as  of  the  date  of  enactment 
of  this  subsection  the  obligations  of  the 
Board  Incurred  under  subsection  (a)  of  thte 
section  shaU  bear  no  Interest,  and  the  re- 
quirement of  the  Board  to  pay  the  unpaid 
Interest  which  has  accrued  on  such  obliga- 
tions Is  terminated. 

"(c)  There  Is  hereby  esUblished  In  tne 
Treaaury  of  the  United  SUtes  a  sinking 
fund,  the  Kennedy  Center  Revenue  bond 


Sinking  Fund  (hereinafter  referred  to  as  the 
■Fund"),  which  shall  be  used  to  retire  the 
obligations  of  the  Board  incurred  under  sub- 
section (a)  of  this  section  upon  the  respec- 
tive   maturities   of    such   obligations.    The 
Board  shall  pay  into  the  Fund,  beginning  on 
January  1.  1987  and  ending  on  January  1. 
2016.  the  annual  sum  of  $200,000  In  amorti- 
zation of  the  principal  amount  of  the  obliga- 
tions. Such  sums  shall  be  Invested  by  the 
Secretary  of  the  Treasury  In  public  debt  se- 
curities  with   maturities   suiUble   for   the 
needs  of  the  Fund  and  bearing  Interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
markeUble  obligations  of  the  United  SUtes 
of  comparable  maturities.  The  interest  on 
such  investmenU  shall  be  credited  to  and 
form  a  part  of  the  Fund.  Moneys  In  the 
Fund  shall  be  used  exclusively  to  retire  the 
obligations  of  the  Board  incurred  under  sub- 
section (a)  of  this  section.  Adjustments  of 
not  greater  than  plus  or  minus  5  per  centiun 
may  be  made   from  time  to  time  In  the 
annual  payments  to  the  Fund  In  order  t« 
correct  any  gains  or  deficiencies  as  a  result 
of  fluctuations  in  Interest  rates  over  the  life 
of  the  investmenU:  Provided,  however.  That 
a  final  adjustment  shall  be  made  between 
the  Board  and  the  Secretary  of  the  Treas- 
ury at  the  end  of  the  amortization  period  to 
correct  any  overall  gain  or  deficiency  in  the 
Fund.  The  terms  of  this  adjustment  shall  be 
covered  by  a  memorandum  of  understand- 
ing between  the  Board  and  the  Secretary  of 
the   Treasury   to  be   consummated   on   or 
before  the  time  the  Initial  payment  Into  the 
Fund  Is  made.". 


Mr.  McCLURE.  Mr.  President.  I 
want  to  call  the  attention  of  the  Mem- 
bers to  this  amendment  in  particular 
because  there  may  be  those  who  wish 
to  object  to  it.  I  do  not  want  to  try  to 
slip  anything  by  anyone  at  this  hour 
of  the  night.  This  amendment  would 
express  the  legislation  which  we  have 
already  passed  in  this  body  to  settle 
the  question  of  the  indebtedness  on 
the  Kennedy  Center  by  reforming 
their  debt  in  the  way  we  have  already 
discussed  on  the  floor  of  the  Senate, 
and  passed.  It  has  the  support  of  the 
administration.  At  least,  the  Treasury 
Department  has  approved  this. 

While  it  is  not  exactly  the  same  kind 
of  amendment  we  have  been  doing  the 
rest  of  the  evening,  it  has  already  been 
discussed  and  passed  by  the  Senate.  I 
hope  no  one  will  raise  objection  to  this 
procedure  at  this  hour. 
Mr.  President,  if  there  is  no  further 

debate  on  the  amendment.  I  urge  its 

adoption.  .,  tu« 

Mr.  METZENBAUM  addressed  the 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio.  ,^    .^     . 

Mr  METZENBAUM.  Mr.  President. 
I  do  not  have  any  objection  to  this 
amendment.  But  I  do  want  to  point 
out  to  the  manager  of  this  bill  that 
before  we  started  on  this  there  seemed 
to  be  some  thrust  to  try  to  have  an  ap- 
propriations bill.  Point  after  Point  has 
been  subject  to  a  point  of  order.  This 
matter  is  subject  to  a  point  of  order. 
The  previous  one  was  an  appropria- 
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tion  for  a  matter  where  the  funds  had 
not  even  been  authorized. 

I  just  want  to  urge  upon  the  manag- 
ers of  the  bill  that  it  is  one  thing  to 
say  to  the  rest  of  us  do  not  offer  legis_ 
lation  on  an  appropriation  bill  arid 
then  have  the  managers  themselves  do 
that  same  thing. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr  METZENBAUM.  I  yield. 

Mr  McCLURE.  Mr.  President.  I  un- 
derstand what  the  Senator  is  saying. 
That  is  why  I  prefaced  my  remarks 
with  respect  to  this  amendment  in  the 
manner  that  I  did  because  it  is  an 
unsual  request  for  this  evening.  But  it 
is  a  matter  of  some  urgency  for  the 
Kennedy  Center.  Is  is  something  that 
we  have  already  acted  upon  on  the 
floor  of  the  Senate. 

Mr.  METZENBAUM.  The  Duren- 
berger  amendment  came  within  the 
same  kind  of  procedure  because  it  was 
an  appropriation  where  there  had  not 
even  been  an  authorization.  I  did  not 
want  to  object. 

Mr.  McCLURE.  It  is  a  contingent  ap- 
propriation.   There    is    no    question 

about  it.  ,^    -J     t     T 

Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  express  my  strong  and 
enthusiastic  support  for  this  amend- 
ment sponsored  by  Senator  McClure 
to  establish  a  repayment  schedule  for 
the  Kennedy  Center  on  their  construc- 
tion bonds  purchased  by  the  Secretary 
of  the  Treasury.  I  am  particularly 
grateful  for  the  leadership  both  Sena- 
tors McClure  and  Percy  have  demon- 
strated on  this  initiative  to  ensure  the 
financial  stability  of  the  Kennedy 
Center. 

As  you  remember,  the  Senate  passed 
this  legislation  by  unanimous  consent 
earlier  this  year.  The  House  of  Repre- 
sentatives, however,  has  not  taken  up 
the  measure,  leaving  the  Kennedy 
Center  finances  uncertain  and  in  jeop- 
ardy. 

The  national  cultural  center  was 
constructed  from  private  contribu- 
tions, appropriated  funds  and  treasury 
bonds.  Since  their  issue,  the  Treasury 
Department  has  deferred  interest  pay- 
ments on  the  construction  bonds. 
Treasury  announced  that  it  would  no 
longer  approve  a  deferral.  This  amend- 
ment represents  a  consensus  agree- 
ment worked  out  by  the  Kennedy 
Center,  the  Department  of  the  Treas- 
ury, OMB,  and  the  General  Account- 
ing Office.  It  Is  a  realistic  solution,  I 
believe;  one  that  asks  the  Kermedy 
Center  to  repay  the  amount  borrowed 
on  terms  which  It  can  afford  and 
waives  the  compounding  Interest  that 
now  exceeds  the  amount  of  the  origi- 
nal obligation. 

My  family  has  always  felt  an  abiding 
pride  that  the  Nation's  cultural  center 
was  designated  a  living  memorial  to 
President  Kermedy.  There  could  be  no 
finer  tribute  to  his  Presidency  than 
this    memorial    which    has    brought 


America's  most  accomplished  artists  to 
the  capital  city  and  hosted  Interna- 
tional talent  In  an  ongoing  exchange 
of  cultural  achievement  and  good  will. 

The  amendment  before  us  now  will 
permit  the  Kennedy  Center  to  contin- 
ue Its  outstanding  performances,  edu- 
cation and  outreach  programs  and 
public  service  activities.  The  Kennedy 
Center  for  the  Performing  Arts  is  a 
national  treasure  and  I  urge  my  col- 
leagues In  the  Senate  to  support  this 
amendment  to  ensure  that  generations 
of  Americans  will  be  able  to  point  with 
pride  to  the  Nation's  best  example  of 
artistic  excellence. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaho  (Mr.  McClure]. 

The  amendment  (No.  6959)  was 
agreed  to. 

AMENDMENT  NO.  6960 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bin  clerk  read  as  follows: 
The    Senator    from    Ohio    [Mr.    Metz- 
enbaum)  proposes  an  amendment  numbered 
6960. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  ,„.^, 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  end  of  section  101(c)  of  this  joint 
resolution  insert  the  following  before  the 
period:  ":  Provided  further.  That,  notwith- 
standing any  other  provision  of  this  joint 
resolution.  H.R.  5973  as  reported  by  the 
Senate  Committee  on  Appropriations  is 
amended  by  adding  the  following  new  sec- 
tion- $5,000,000  is  provided  for  land  acquisi- 
tion in  the  Cuyahoga  Valley  National 
jRecreation  Area.' ". 

Mr.  METZENBAUM.  Mr.  President, 
this  is  an  amendment  which  I  took  up 
with  the  managers  of  the  bill.  It  has  to 
do  with  $5  million  that  is  presently  In 
the  House  bill.  It  Is  for  the  Cuyahoga 
Valley  National  Recreation  Area 
which  Is  one  of  the  few  national  parks 
located  between  New  York  and  San 
Francisco.  It  Is  a  very  modest  figure. 
The  House  Indicated  its  position  with 
respect  to  It.  There  Is  no  money  pro- 
vided as  far  as  the  Senate  is  con- 
cerned. I  strongly  urge  upon  the  man- 
agement of  the  bill  that  they  accept 
the  amendment. 
Mr  McCLURE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized, 

Mr.  McCLURE.  Mr.  President,  I 
urge  the  Senator  to  withhold  the 
amendment  at  this  time.  We  believe 
that  there  is  enough  money  available 
to  pay  for  the  parcels  which  can  be  ac- 
quired. I  would  like  the  opportunity 
between  now  and  the  time  we  get  to 


conference  to  verify  that  fact.  If  there 
Is  enough  money  to  acquire  all  of  the 
parcels  which  are  now  available,  there 
would  be  no  need  for  this  money.  If 
there  is  not  enough  money  available.  I 
would  say  to  the  Senator  from  Ohio 
that  It  is  in  the  House  bill.  We  very 
likely  will  confer  with  them  and  make 
an  accommodation  and  adjustment  on 
the  amount  that  would  be  necessary  to 
cover  the  parcels  which  are  available 
and  could  be  acquired. 

Mr.  METZENBAUM.  I  would  like  to 
ask  my  manager  of  the  bill  to  recog- 
nize that  you  are  saying  those  funds 
would  be  available  in  order  to  acquire 
the  properties  that  are  presently  being 
offered  or  in  negotiation.  It  is  very 
likely  that  in  order  to  develop  the 
park  appropriately  some  condemna- 
tion procedures  may  be  necessary.  I  do 
not  know  the  actual  facts.  But  it  seems 
to  me  it  is  a  very  small  park  located 
between  Cleveland  and  Akron;  $5  mil- 
lion Is  a  very  modest  figure  to  be  talk- 
ing about.  I  do  not  want  to  press  the 
amendment  If  the  manager  of  the  bill 
does  not  want  me  to  do  so.  But  I  would 
like  a  little  additional  assurance  from 
him  that  he  will  work  this  matter  out 
with  the  manager  on  the  House  side. 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield. 
Mr.  METZENBAUM.  Certainly. 
Mr.  McCLURE.  Mr.  President,  the 
Senator  has  that  assurance.  Let  me 
state  very  positively  that  In  our  discus- 
sions with  the  Park  Service  about 
their  acquisition  plans  they  have  no 
plans  for  any  condemnations  on  that 
park  unit  during  this  fiscal  year.  It  Is 
our  Intention  to  make  enough  money 
available  to  acquire  all  the  parcels 
that  can  be  acquired  on  a  willing 
buyer/willing  seller  basis.  We  want  to 
be  able  to  verify  that  fact  before  we 
get  to  contract.  I  am  sure  the  Senator 
will  consider  that  very  carefully  in  the 
conference. 

Mr.  METZENBAUM.  I  hope  the 
manager  will  do  more  than  consider  It 
very  carefully.  I  hope  he  will  look  fa- 
vorably upon  it. 

Mr.  McCLURE.  We  will  look  favor- 
ably upon  It  to  the  extent  that  It  Is 
necessary  to  fully  fund  the  acquisi- 
tions that  the  Park  Service  says  they 
can  make  during  this  fiscal  year. 

Mr.  METZENBAUM.  With  that  as- 
surance, the  Senator  from  Ohio  will 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  Is  with- 
drawn. 


ACQUISITION  OF  FOREST  SERVICE  TRACT  IN 
MISSOURI 

Mr.  DANFORTH.  Mr.  President,  a 
significant  parcel  of  privately  owned 
land  in  Missouri  recently  has  become 
available  for  sale  to  the  Forest  Service. 
This  parcel,  which  amounts  to  1,840 
acres,  encompasses  almost  10  miles  of 
frontage  on  the  Big  Piney  River. 
Much  of  the  tract  Is  surrounded  by 
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Forest  Service  land  and  has  been  des- 
ignated for  purchase  in  the  Gasconade 
and  Big  Piney  Rivers  Land  and  Water 
Conservation  Fund  Recreation  Com- 
posite. The  composite  is  recreationally 
significant  because  It  promotes  protec- 
tion of  these  two  sensitive  Ozark 
rivers,  while  providing  increased  public 
access  for  canoeing  and  fishing. 

Limestone      bluffs      and      pristine 
springs  characterize   the   largely   un- 
spoiled    and     increasingly     Popular 
middle  and  upper  reaches  of  the  B  g 
Piney  River.  The  portion  of  the  Big 
Piney  that  passes  through  this  private 
tract  Is  used  by  Missourians  from  the 
St  Louis  area.  2  hours  away  on  Inter- 
state 44,  and  from  the  surrounding 
area.   Including  Fort  Leonard  Wood, 
one  of  the  largest  Army  basic  traming 
posts  in  the  Midwest,  located  only  5 
miles  to  the  north.  In  addition,  the  re- 
cently designated  Paddy  Creek  Wilder- 
ness Area  lies  only  3  miles  to  the  south 
of  this  tract;  acquisition  will  provide 
needed  protection  to  the  area  as  well 
as  enhancing  recreational  access. 

Because  of  financial  exigencies,  the 
landowner  urgently  needs  to  dispose  of 
this  tract,  and  the  Forest  Service  esti- 
mates its  value  at  $1,250,000  Cou  (^ 
the  distinguished  manager  of  the  biu 
provide  some  encouragement  m  this 

regard? 

Mr  EAGLETON.  Mr.  President,  my 
distinguished  colleague  from  Mi^ourl 
[Mr  DakforthI  has  pointed  out  the 
unique  situation  that  the  Mark  Twam 
National  Forest  finds  itself  in-a 
chance  to  purchase  1.840  acres  along 
the  Big  Piney  River  for  Inclusion  into 
the  national  forest.  This  tract  of  land 
would  enhance  the  quality  of  our 
forest  by  creating  additional  buffers 
for  Missouri's  Ozark  rlverways  and  the 
Paddy  Creek  Wilderness,  which  was 
designated  by  Congress  In  1982.  I  ana 
tole  that  the  Mark  Twain  National 
Forest  personnel  estimate  the  cost  oi 
such  an  acquisition  as  $1,250,000. 

As  a  member  of  the  Appropriations 
Committee.  I  know  that  this  request  is 
a  little  late  In  reaching  the  committee 
for  consideration  this  year.  I  join  my 
colleague,  Mr.  Danforth,  In  asking  the 
distinguished  chairman  of  the  subcom- 
mittee if  he  would  be  willing  to  direct 
the  Forest  Service  to  expedite  its 
review  of  this  tract  and  its  consider- 
ation of  purchasing  these  valuable 
Missouri  acres? 

Mr.  McCLURE.  Mr.  President,  the 
sudden  availability  of  this  tract  was  a 
new  and  unanticipated  development. 
The  committee  has  asked  the  Forest 
Service  to  provide  some  additional  in- 
formation with  regard  to  acquisition 
of  this  property.  For  this  reasori,  I 
would  not  be  willing  to  go  forward  at 
this  time  with  funds  for  purchase.  For 
example,  we  don't  have  an  appraisal  of 
the  tract  nor  do  we  know  exactly  what 
use  would  be  made  of  it.  I  am  sure  the 
Forest  Service  will  provide  good  wi- 
swers  to  these  questions.  However,  the 
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Senators  from  Missouri  make  a  per 
suasive  case  for  the  tract,  and  we  will 
look  carefully  at  the  Forest  Service  In- 
formation with  an  eye  toward  includ- 
ing it  In  a  later  appropriation  blU- 
possibly   a   supplemental— early   next 

year. 

Mr  DANFORTH.  Mr.  President,  as 
always  the  chairman  is  attentive  and 
receptive,  and  I  thank  him  for  it. 

Mr    BAUCUS.    Mr.    President,    the 
Senate     has     already     approved     an 
amendment  offered  by  Senator  Mq- 
cher  and  myself  to  provide  an  addi- 
tional $2.5  million  to  the  U.S.  Forest 
Service   for   the   control   of   noxious 
weeds.    This    additional 
badly  needed  across  the 
help    bring    the    spread 
weeds  under  control. 

The  additional  funds  are  particular- 
ly needed  in  region  I  of  the  Forest 
Service  which  Includes  Montana  and 
Idaho.  On  August  20. 1  joined  Senat^- 
Melcher,  Max  Peterson.  Chief  of  the 
US    Forest  Service,  a  representative 
from  Senator  McClure's  office  and  a 
number  of  other  individuals  concerned 
about  noxious  weeds  in  touring  west- 
em  Montana.  We  were  able  to  see 
first  hand,  how  serious  the  spread  oi 
noxious  weeds  Is  becoming.  There  ^  a 
clear  need  for  action  to  prevent  the 
further  spread  of  these  noxious  weeds. 
The  problem  Is  not  an  easy  one.  The 
noxious  weeds  primarily  Infest  range- 
land  This  rangeland  is  private.  State 
and  Federal  land.  So  there  is  a  very 
clear  need  for  a  cooperative  effort  be- 
tween private  landowners,   the  state 
government,  county  weed  boards  and 
the  Federal  Government  to  brmg  the 
spread  of  noxious  weeds  under  control. 
There  will  be  little  benefit  if  anyone  is 
forced  to  go  it  alone. 

Mr  President.  I  ask  unanimous  coii- 
sent  that  a  two-page  situation  state- 
ment on  noxious  weeds  in  Montana 
appear  at  the  end  of  this  colloquy. 

Mr  President,  from  this  report,  that 
was  shared  with  us  on  our  tour  of 
western  Montana,  you  can  see  that 
Montana  has  more  than  4.6  million 
acres  of  noxious  weeds.  These  are  pri- 
marily spotted  knapweed,  leafy  spurge 
and  dalmation  toadflax,  but  there  are 
additional  noxious  weeds  that  appear 
on  western  rangelands. 

The  costs  of  control  of  these  noxious 
weeds  now  runs  about  $150  per  acre 
Yet  region  I  budgeted  a  total  of 
$55  000  for  Montana  in  fiscal  year 
1984  We  simply  carmot  allow  this  m- 
adequate  funding  to  continue  if  we  ^e 
to  have  any  hope  of  reversing  the 
spread  of  these  noxious  weeds. 

Mr  President.  I  would  like  to  ask 
the  chairman  of  the  Interior  Appro- 
priations Subcommittee.  Mr. 
McClure.  If  he  feels  the  Forest  Serv- 
ice could  provide  an  amount  more  in 
line  with  what  Is  needed  In  region  i 
through  existing  funds  if  the  addition- 
al funds  approved  by  the  Senate  are 


deleted  in  conference  with  the  House 
of  Representatives? 

Mr.  McCLURE.  I  thank  the  Senator 
from   Montana   for   his   Interest  and 
concern  over  the  critical  problem  of 
noxious  weeds  on  public  lands.  As  the 
Senator  knows.  I  too  am  deeply  con- 
cerned  over    the   spread    of    noxious 
weeds  in  region  I  of  the  Forest  Service. 
It  Is  my  understanding  that,  if  the  ad- 
ditional funds  provided  by  the  Senate 
are  deleted  in  conference,  the  Forest 
Service  does  have  available  funding  to 
address  this  problem  In  region  I. 

The  Appropriations  Committee  did 
include  an  Increase  In  the  Forest  Serv- 
ice's  budget   for   rangeland   improve- 
ments. Further,  it  Is  my  hope  that  the 
Forest  Service  wiU  make  every  effort 
to  cooperate  with  state  and  local  au- 
thorities and  private  landowners  in  be- 
ginning to  address  the  serious  problem 
of  noxious  weeds.  As  the  Senator  from 
Montana  points  out.  there  must  be  a 
coordinated   effort  if  we  are   to  see 
meaningful  results. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Idaho  for  his  understandmg  and 
cooperation  on  this  important  matter. 
Can  I  ask  whether  the  Senator  from 
Idaho  believes  the  Forest  Service  wtOI 
be   able   to   commit   more   than   the 
$100,000  allocated  by  region  I.  in  fiscal 
year  1984?  ^    ^ 

Mr    McCLURE.   Again,   I   want   to 
assure   my   colleague   from   Montana 
that  it  Is  my  hope  that  the  Forest 
Service  will  indeed  commit  additional 
funds  to  region  I.  As  I  pointed  out. 
there  are  additional  funds  for  range- 
land  improvement  In  the  Forest  Serv- 
ice budget.  I  am  prepared  to  work  with 
the  Senator  from  Montana  to  see  that 
the  Forest  Service  makes  this  addi- 
tional commitment.  ,  ,^     ^  ♦».„ 
Mr    BAUCUS.  Again.  I  thank  tne 
Senator  from  Idaho  for  his  assurance 
and  his  cooperation. 

There  being  no  objection,  the  situa- 
tion   statement    was    ordered    to    be 
printed  in  the  Record,  as  follows: 
SITUATION  Statement:  Noxious  Weeds  in 

Montana 
The  noxious  weed  species  of  greatest  con- 
cern In  the  Northern  Region  are  spotted 
knapweed,  leafy  spurge  and  dalmation  U)ad- 
nax  They  are  resistant  to  control  and  they 
rapidly  infest  and  spread  In  native  p  ant 
communities.  Most  other  species  of  noxious 
weeds  tend  to  infest  disturbed  areas. 

The  Northern  Region  has  almost  600  000 
acres   of    noxious    weeds,    and    has    about 
250.000  acres  of  spotted  knapweed. 

The  SUte  of  Montana  has  more  than  4.6 
mUlion  acres  of  noxious  weeds:  has  more 
than  2  million  acres  of  spotted  Itnapweed. 
has  more  than  600.000  acres  of  leafy  spurge, 
and  has  more  than  40.000  acres  of  dalma- 
tion toadflax.  ..... 

National  Forest  System  lands  in  Montana 
have  420.000  acres  of  noxious  weeds  and 
have  about  240.000  acres  of  spotted  knap- 
weed (90  percent  of  thU  Is  on  the  Lolo  and 
Bitterroot  National  Forests). 

They  have  about  8.000  acres  of  leafy 
spurge  (90  percent  of  this  is  on  the  Lolo. 
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""tS  have"f.8^  acres  of  dalmation  toad-  Jrncfoctober  21  lo??.  when  President  These  projects  are  now  fully  author- 

nax-the  major  infestation  is  on  the  Galla-  p^rd  signed  the  legislation  establish-  ized  for  implementation. 

tin  National  PoresL.  jng  the  boundaries  of  the  Olympic  Na-  Many  people,  from  the  legislation  s 

Spotted  knapweed  and  leafy  spurge  are  ^^^^^^  p^rk    barring  for  all  time,  the  sponsors— Senator  Dixon  and  myself— 

the  priority  species  for  control  in  the  North-  •  .      property     to    anyone  and  the  rest  of  the  Illinois  congres- 

ern  Region.  Spotted  Icnapweed  is  »  P"ority  s^ie               Government.  Now  at  last,  sional  delegation  to  local  officials  and 

Z^'^^r.Tl^X^nSTT.^lcXy  an  a^bitJation  commission  has  made  community  leaders,  have  worked  long 

R  Jon  wfd?'  its  finding  that  the  property  is  worth  and  hard  to  see  this  day  come.  I  know 

The   major  control   effort   on   National  $443.000. 1  think  it  is  only  fair  that  the  they    join    me    in    thanking    Senator 

Forest  System  is  on  rangeland.  However,  citizens  of  Washington  State  who  have  McClure  for  recognizing  a  good  idea 

the  problem  is  larger  than  rangeland.  For-  waited,  can  now  be  compensated  after  and  helping  us  through  the  authoriza- 

ests  roads,  timber  sale  areas,  wildlife  habitat  j^g^yj^g  been  restricted  in  their  ability  xXon  process  in  his  other  capacity  as 

and  recreation  areas  are  also  infested.  ^^  ^^jj  ^.^^^^  property  for  over  8  years,  chairman  of  the  Senate  Energy  and 

Jf^^"^  ^^^J!l%Z''^rii^B^B£^  I  might  add  that  under  the  House  bill.  Natural  Resources  Committee. 

^n^'Jhe  Sr^it^River  proSfin^XngThe  they  will  not  receive  any  interest  on  i  ^ould  like  to  inquire  of  the  distin- 

J2Ji^  &  Sark  NaUonir^ForS  the'East  this  amount.                                        ^^  guished  chairman  whether-now  that 

Pioneer  Experimental  Stewardship  area  in-  Mr.  McCLURE.  Let  me  assure  the  ^^e  bill  has  been  signed  into  law-he 

volving  the  Beaverhead  National  Forest  and  Senator  from  Washington  that  I  un-  ^oyid  be  willing  to  accept  an  amend- 

a  Lancoln  County  project  involving  the  Koo-  derstand  that  the  House  bill  compen-  ^jgnt  to  restore  the  funding  provided 

tenai  National  Forest.  Planning  is  underway  gj^^gg  ^^e  stockholders  of  the  LaPush  ^^  ^^e  House  floor,  either  as  a  new  ap- 

to  develop  other  area-wide  efforts.  All  Na-  q^^^  p^rk  Resort  for  property  taken  propriation  account  or  from  funds  al- 

tionalPoreste  coordinate  their  efforts  with  ^^^^    ^^^^    ^^    ^^at    the    sum    of  ^^     appropriated   to   the   National 

the  respective  County  weed  Boards.  $443,000   represents   the   amount  rec-  p„rk  Service'' 

Po^rs"inf^^"eLfi9S4'^re"^'"'  '''''°         ommended  by  the  arbitration  commis-    ^^^"^..^STuRE.  The  Senator  is  cor- 
Porests  in  fiscal  year  ^^^^    ^.^^    However,  the  Senator  will  note    ^^^^  ^^^^  ^^  ^^^^  ^^at  the  committee 

Beaverhead  National  Forest 100  that  the  Senate  bill  contains  $2  mil-  j^^j^^jg  r^^^^  because  the  leg- 

iftterro^t  National  Forest 10  lion  in  the  land  acquisition  account  for  ^^^^^^^^  ^^^  ^^^  ^^^  ^een  enacted.  I 

Custer  National  Forest 60  the  Mississippi  Choctaw  Tribe.  Cur-  ^^^^    ^^    objection    to    the    National 

Deerlodge  National  Forest 100  rent  law  establishes  the  annual  ceiling  ^^^^  service  providing  $75,000  for  the 

geirNrrr^S"::::::::::::::::::::    5    S'LrtSeir^hrtt'heS.Sttie  '^l^^^i^^^.'^^^ll^^^Zt 

£rSfi:rSr^^orest:::::::::::       5  --T'd^t.rthTsrat?rIf^"omMrs^  ^iiSra'nTMicmga'n'c^^^^^^^ 

E^ro  National  Forest 10  ^^^"^f  ^^'^.^rrhnftTw  land  acTuS^  Heritage    Corridor   Commission   from 

Total  in  Montana 1050  sippi  for  the  Choctaw  land  acquisiti^^^  available  funds. 

,.      ,    K-  1     i„oi  or.H  program.  It  should  also  be  pointed  out  pirwrv  T  thank  the  chairman 

Treatment  is  by  cultural,  biological  and  ^'  ^  Department  of  the  Interior        ^r.  PERCY.  I  tnanK  tne  cnairman. 

chemical  methods.  All  Forests  have  distrib-  .  j^^    objections    to    both    the  the  channel  islands  national  park  and  the 

rnt^nsSedTnarweed"^'   ^   "°"^""'  ^ouSTontat^ed  in  the  House  bill  for       santamonica  mountains  national  „ech^- 

Control  fmids  for  fiscal  year  1984  are:  the  acquisition  of  possessory  interest       "°'' *"^ .  j^g^ON    Mr    President    I 

Noxious  weed.  $55,000,  Range  Betterment  at  LaPush  Ocean  Park  Resort  and  the        Mr.  CRAJ^STON.   Mr^  i^esiaen^^ 

Funds.  «0,000,  Other  GoVt  funds.  $5,000  money  in  the  Senate  bill  for  the  Choc-  wish  to  ask  the  distinguished  chair- 

and  Cooperator  funds.  $10,000  for  a  total  of  ^^^  TrVbe  land  acquisition  program.  man   of   the   Interior   Appropriaiions 

$90,000.  With  these  two  caveats.  I  would  say  Subcommittee  to  clarify  a  provision  in 

The  Regions   fiscal   year   1984  noxious  Senator  that  it  would  be  my  this  bill  which  relates  to  the  land  ac- 

weed    program     proposals    ranged    from  !■"  "         discuss  this  problem  with  re-  quisition  program  at  the  Channel  Is- 

Mr  GORTON   As  we  consider  H.R.    appropriate  funds  above  the  annual    Agencies  Appropriation  bill  P/ovides 

s£?FL?€feeSi;  -ii--^sr^ir-a'resr  !;t?s=fs^ar=|^ro 

interest  settlement  appropriation  pro-  him  for  his  response  to  my  comments,  priorities  established   n  the  autnoriz 

Sded  for  in  tTe  Bureau  of  Indian  Af-  Mr.  PERCY.  Mr.  President.  I  wonder  ing  statute.  Public  Law  96-199 

?£  iSdacquisitrn  account,  which  if  I  might  have  the  attention  of  the  f  ^^^^^^  .S^^^j^^P^Xk  ,^^^ 

U  described  at  page  53  of  the  House  distinguished  chairman  of  the  Interior  "^1  Islands  National  Park  aut^^^^^^ 

?eDortaccompanytog  the  House  ver-  Appropriations    Subcommittee.    Sena-  legislation.  I  want  to  state  that  it  wa£ 

sfon  of  H  R  ^97^  tor  McClure.  to  discuss  funding  for  our  intention  that  Santa  Rosa  Island 

Mr  Mrri  imE   I  welcome  the  com-  both  the  Illinois  and  Michigan  Canal  would   be   acquired   by   the   National 

£'yS''"^'^-^"""  ?5SUa'[K.r^Lsir  ?.?  rs  ^/T-^nr^ 

S^h  oiein  JarHlesort,  WA,  In  floor    for    start™    these    two    new  ^""^"^.^.'""^n'lheiV  slX  ?L^^ 

the  property  covered  by  the  Depart-  projects  In  lUlnols.  "^Vy„"'SwVrhi  KedmV  Oovein 

m»nt   of  the   Interior's  contract   No.  I  suspect  that  the  committee  acted  wish  to  sell  to  the  Federal  ooycrn 

Sc2005ran'SlhaT  thraiSSnt  is  in  part  because  the  authorizing  legisla-  ment  now  and  avoid  ^^^e  PO Jibihty  o 

not  included  in  the  Senate  bill.  The  tion  had  not  yet  been  signed  into  law.  an  estate  f •<;"f  t'^"- ^"^^^f  "^^^  °]  ^e  r 

nwTiPrs   of   the   LaPush   Ocean   Park  However,    as    my    distinguished    col-  personal  situation,  we  honored  their 

R^rt  hive  bee^t^ng  to  Ce  paiS  league  now  knows.  President  Reagan  request    for    priority    acquisition.    No 
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similar  request  was  made  by  other 
property  owners  at  that  time.  I  wish  to 
inquire  of  the  distinguished  Senator 
from  Idaho  the  committee's  rationale 
for  waiving  the  acquisition  priority  in 
the  fiscal  year  1985  Interior  and  Relat- 
ed Agencies  Appropriation  bill. 

Mr.  McCLURE.  I  am  happy  to  re 
spond  to  the  Senator  from  California. 
First,  let  me  say  that  it  is  our  hope 
that  an  appropriation  of  $40  million  in 
fiscal  year  1985  for  the  Channel  Is- 
lands  National   Park   would   be   ade- 
quate to  purchase  all  the  remaining 
private  lands  contemplated  for  Feder- 
al  acquisition-the  Vail   and  Vickers 
ranch  on  Santa  Rosa  Island  and  the 
Ghrenini    property    on    Santa    Cruz 
Island.  Thus,  if  the  property  owners 
negotiate  in  good  faith  with  the  Feder- 
al Government,  we  would  hope  that 
there  would  be  no  problem  with  Park 
Service  acquisition  in  fiscal  year  1985. 
In  order  to  give  the  National  Park 
Service  the  strongest  negotiating  posi- 
tion,   the    committee    eliminated    the 
land  acquisition  priorities  established 
in  the  authorizing  statute.  The  com- 
mittee does  not  want  to  create  a  situa- 
tion in  which  one  property  owner  can 
-■old   up   the   entire   land   acquisition 
program  for  the  Channel  Islands  Na- 
tional Park. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor for  his  explanation.  Waiving  the 
acquisition  priorities  would  not  affect 
the  commitment  made  to  the  owners 
of  Santa  Rosa  Island  if  the  full  $40 
million  is  retained  in  conference.  How- 
ever. I  am  aware  that  there  are  no 
funds  for  the  Channel  Islands  Nation- 
al Park  land  acquisition  program  in 
the  House  version  of  this  bill.  I  am 
therefore  concerned  about  the  impact 
of  eliminating  the  acquisition  prior- 
ities if  a  lesser  amount  is  adopted  in 
conference.  If  a  lesser  amendment  is 
adopted  in  conference,  would  the  Sen- 
ator from  Idaho  support  instead  a  pro- 
vision   directing    the    National    Park 
Service  to  enter  into  negotiations  first 
with     the     owners     of    Santa    Rosa 
Island— as  provided  for  in  the  author- 
izing statute— but  permitting  the  Park 
Service  to  proceed  with  negotiations 
with    other    property    owners    during 
fiscal  year  1985  if  substantial  progress 
is  not  made  with  the  Vail  and  Vickers 
Ranch  within  6  months? 

Mr.  McCLURE.  I  want  to  assure  the 
Senator  from  California  that  it  is  my 
intention  to  fight  to  retain  the  entire 
$40  million  for  the  Channel  Islands 
National  Park  in  conference.  However, 
if  we  are  in  that  position  in  confer- 
ence. I  will  certainly  consider  propos- 
ing your  option.  I  recognize  the  posi- 
tion that  you  are  in  and  will  try  to  ac- 
commodate your  request  if  that  is  at 
all  possible. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor for  that  assurance.  The  Channel 
Islands  National  Park  is  indeed  a  mag- 
nificent resource  and  worthy  of  inclu- 
sion in  the  National  Park  System. 
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There  is  another  park  in  California 
which  I  believe  should  be  given  top 
funding    priority— the    Santa    Monica 
Mountains  National  Recreation  Area. 
The   Santa   Monica   Mountains   com- 
prise a  highly  scenic  coastal  mountain 
area,  with  outstanding  opportunities 
for  public  recreation  for  the  millions 
of  people  living  in  southern  California 
and    the    visitors    to    the    area    from 
across  the  Nation— and  other  parts  of 
the  world.  But  a  national  recreation 
area  can  only  become  a  reality  if  suffi- 
cient Federal  funds  are  available  to 
purchase  land.  The  authorizing  legis- 
lation called  for  $155  million  in  Feder- 
al funds  to  be  spent  quickly  and  the 
land  acquisition  complete  by  1983  be- 
cause of  the  escalating  land  values  and 
the  pressures  for  development  in  the 
mountains.  To  date,  however,  only  $56 
million  has  been  appropriated  for  the 

park. 

The  House  version  of  the  fiscal  year 
1985  Interior  and  Related  Agencies 
Appropriation  bill  includes  $27,300,000 
for  continuation  of  the  National  Park 
Service  land  acquisition  program  in 
the  Santa  Monica  Mountains  National 
Recreation  Area.  The  Senate  version, 
however,  contains  no  funding  at  all. 

I  understand  that  the  Senator  from 
Idaho  is  concerned  about  the  National 
Park  Service's  role  in  land  acquisition 
in  the  Santa  Monica  Mountains— and 
the  possibility  of  the  filing  of  declara- 
tions of  taking  there.  I  want  to  point 
out  that,  to  date,  there  have  been  no 
declarations  of  taking  filed  in  the 
Santa  Monica  Mountains.  Would  the 
Senator  from  Idaho  not  agree  that 
there  might  be  some  properties  within 
the  boundaries  of  authorized  units  of 
the  National  Park  System  where  con- 
demnation might  be  appropriate? 

Mr.  McCLURE.  As  the  Senator  from 
California  is  aware,  a  declaration  of 
taking  must  be  approved  by  the  Interi- 
or Appropriations  Subcommittees  of 
both  the  House  and  the  Senate.  Gen- 
erally. I  do  not  favor  the  use  of  con- 
demnation actions  and  am  concerned 
about  such  actions  in  the  Santa 
Monica  Mountains.  But  I  would  agree 
that  there  could  be  a  special  case  in 
which  condemnation  would  be  in 
order.  I  would  expect  such  Instances  to 
be  very  limited. 

Mr.  CRANSTON.  I  recognize  that 
the  Senator  from  Idaho  may  not  agree 
with  me  that  all  the  lands  within  the 
boundaries  of  the  Santa  Monica 
Mountains  NRA  or  aU  of  the  proper- 
ties indentified  in  the  land  protection 
plan  for  the  park  should  be  acquired. 
But  would  the  Senator  not  agree  that 
there  are  some  parcels  in  the  Santa 
Monica  Mountains  that  meet  national 
significance  criteria  and  ought  to  be 
acquired?  .  ^  ^^ 

Mr.  McCLURE.  I  do  agree  with  the 
Senator  from  California  that  some 
lands  in  the  Santa  Monica  Mountains 
do  meet  national  significance  criteria. 


Mr.  CRANSTON.  Then  would  the 
Senator  support  fiscal  year  1985  fund- 
ing for  purchase  of  such  land? 

Mr.  McCLURE.  Last  year,  as  one  of 
the  managers  of  the  conference  on  the 
bill  making  appropriations  for  the  De- 
partment of  Interior  and  Related 
Agencies,  I  agreed  that  there  were  at 
least  several  instances  that  deserved 
funding  for  acquisition.  I  appreciate 
the  position  that  you  are  in  and  assure 
you  that  I  will  review  the  issue  of  the 
fiscal  year  1985  funding  for  Santa 
Monica  Mountains  in  conference  with 
that  in  mind. 

Mr.  EVANS.  Mr.  President,  as  we 
consider  H.R.  5973.  and  in  particular, 
the  recommendations  for  the  Fish  and 
Wildlife  Service.  I  would  like  to  raise  a 
matter  of  importance  to  the  people  of 
the  State  of  Washington:  the  estab- 
lishment of  the  Protection  Island  Na- 
tional Wildlife  Refuge.  First,  I  ap- 
plaud the  efforts  of  the  Appropria- 
tions Subcommittee  on  Interior  and 
Related  Agencies  and  the  subcommit- 
tee's able  chairman.  Mr.  McCuniE.  for 
his  continuing  work  on  this  issue. 

In  1972.  Congress  passed  legislation 
establishing  the  Protection  Island  Na- 
tional Wildlife  Refuge  in  Washington 
State.  To  date.  $4  million  have  been 
appropriated  to  purchase  private  prop- 
erty  on   Protection   Island;   however, 
the  Fish  and  Wildlife  Service  has  not 
yet  obligated  any  of  the  funds.  This  is 
because  of  legal  complications  created 
by  the  land  ownership  arrangements; 
property  owners  automatically  become 
members  of  a  "Beach  Club "  with  an 
obligation  to  pay  dues.  Because  of  this, 
the  Department  of  Justice  has  deter- 
mined that  the  Fish  and  Wildlife  Serv- 
ice would  in  effect  be  paying  dues  to  a 
beach  club  which  is  not  authorized. 
Further,  the  payment  would  cause  the 
Fish  and  Wildlife  Service  to  exceed 
the  appraised  or  assessed  value  when 
purchasing  the  lots.  In  keeping  with 
procedures  outUned  in  previous  appro- 
priations bills  and  reports,  the  Fish 
and  Wildlife  Service  must  obtain  ex- 
plicit   authorization    from    both    the 
Senate  and  the  House  of  Representa- 
tives to  offer  willing  sellers  more  than 
the   assessed    or   appraised   value   to 
their  property  and  to  initiate  taking 
proceedings. 

It  is  my  understanding  that  the 
House  of  Representatives,  in  the  com- 
mittee report  on  H.R.  5973.  has  au- 
thorized the  Fish  and  Wildlife  Service 
to  exceed  the  appraised  value  of  each 
tract  at  Protection  Island  National 
Wildlife  Refuge  by  $225.  but  that  the 
Senate  has  not  done  so.  Is  my  under- 
standing correct? 

Mr.  McCLURE.  The  Senator  from 
Washington's  understanding  is  cor- 
rect The  Senate  was  not  willing  to 
agree  to  a  blanket  approval  for  the 
Fish  and  Wildlife  Service  to  spend  In 
excess  of  either  the  appraised  or  the 
assessed  value  for  the  property  so  that 
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the  Fish  and  Wildlife  Service  could 
pay  annual  membership  dues  to  a 
beach  club. 

However,  we  have  been  provided  as- 
surances that  it  is  the  Department's 
intent  to  acquire  all  willing  seller 
tracts  as  soon  as  possible  and  that  the 
Department  intends  to  use  its  author- 
ity to  file  a  declaration  of  taking,  if 
necessary,  to  gain  control  of  the  beach 
club.  Once  control  of  the  beach  club  is 
gained,  then  the  Federal  Government 
would  be  able  to  eliminate  the  require- 
ment for  annual  dues  payments  and 
the  need  for  the  blanket  approval  to 
exceed  the  appraised  or  assessed  value 
by  $225  would  also  be  eliminated. 

Mr.  EVANS.  So  I  understand  that 
the  chairman  is  agreeable  to  a  blanket 
approval  to  exceed  the  appraised  or  as- 
sessed value  of  any  lot  at  Protection 
Island  National  Wildlife  refuge  by 
$225  as  long  as  the  beach  club  dues 
payment  is  required  and  also  is  agree- 
able to  approving,  in  advance,  the 
filing  of  a  declaration  of  taking,  if  nec- 
essary, to  gain  control  of  the  beach 
club  rapidly, 
Mr.  McCLURE.  That  is  correct. 
Mr.  EVANS.  I  thank  the  chairman 
for  his  cooperation  and  support  in  re- 
solving this  matter. 

Mr.  LUGAR.  Senator  Quayue  and  I 
requested  that  the  subcommittee  in- 
clude a  provision  in  H.R.  5973  making 
$870,000  available  to  purchase  certain 
lands  in  the  Hoosier  National  Forest 
on  a  willing  seller-willing  buyer  basis. 
These  moneys  would  be  used  to  pur- 
chase  three  key   tracts   totaling   346 
acres  in  the  Monroe  Reservoir  Com- 
posite  and   four   tracts   totaling   393 
acres  to  protect  three  outstanding  nat- 
ural areas  in  the  Forest.  Lake  Monroe 
is  the  major  water  supply  system  for 
the  city  of  Bloomington  and  the  heavi- 
est use  of  the  Forest  occurs  within  the 
Monroe  Reservoir  Composite.  There  is 
a  definite  threat  of  private  develop- 
ment if  these  three  tracts  are  not  pur- 
chased in  the  near  future.  The  State 
of  Indiana  has  one  of  the  Nation's 
leading  programs  for  the  identification 
of  natural  areas.  The  State  of  Indiana 
and   the   Nature   Conservancy    agree 
that  the  Plaster  Creek  Seeps  Natural 
Area,  the  Pioneer  Mothers  Research 
Natural  Area  and  the  Cames  Mill  Nat- 
ural Area  are  highly  significant  and 
must  be  protected.  The  purchase  of 
these   four  tracts  would  ensure   the 
preservation  of  these  valuable  areas. 

Mr.  McCLURE.  I  have  examined 
these  areas  and  I  can  appreciate  your 
concern.  We  generally  try  to  make 
sure  that  new  acquisitions  represent 
more  than  just  opportunity  acquisi- 
tions. I  understand  from  your  state- 
ment that  these  lands  are  high  priori- 
ty lands  and  are  threatened  by  devel- 
opment if  not  acquired.  However,  I  be- 
lieve that  the  Forest  Service  will  be 
able  to  purchase  these  tracts  from 
available  funds. 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1984 


Mr.  LUGAR.  I  view  these  purchases 
to  be  of  such  priority  that  the  Forest 
Service  should,  to  the  extent  that 
funds  are  available,  provide  the  funds 
for  these  purchases.  May  I  inquire  of 
the  distinguished  floor  manager  of  the 
bill  if  he  concurs  with  my  view  that 
the  Forest  Service  should  approve  the 
use  of  available  funds  to  purchase 
these  lands? 

Mr.  McCLURE.  I  would  certainly 
have  no  objection  to  the  Forest  Serv- 
ice using  available  funds  for  the  acqui- 
sition of  these  parcels  if.  in  their  judg- 
ment, they  represent  high  priority 
D&rccls 

Mr.  RIEGLE.  Mr.  President.  I  and 
my  colleague  from  Michigan.  Senator 
Levin,  would  like  to  direct  a  number 
of  questions  to  the  distinguished 
chairman  of  the  Interior  Appropria- 
tions Subcommittee  regarding  land  ac- 
quisition policies  for  the  National 
Park  Service.  I  would  like  to  ask  the 
chairman  whether,  if  the  conference 
committee  on  this  bill  were  to  provide 
funds  in  a  lump  sum  for  the  acquisi- 
tion of  inholdings.  emergency  and 
hardship  areas  in  authorized  national 
parks,  our  understanding  is  correct 
that  these  moneys  would  also  be  avail- 
able for  the  acquisition  of  lands  within 
the  boundaries  of  recently  authorized 
parks? 

Mr.  McCLURE.  That  is  our  under- 
standing, yes. 

Mr.  RIEGLE.  As  the  chairman 
knows,  we  are  particularly  concerned 
about  areas  in  Sleeping  Bear  Dunes 
National  Lakeshore  in  Michigan. 
These  areas,  known  as  the  resource 
preservation  areas  Including  the  Bow 
Lakes  and  Bog,  were  authorized  for  ac- 
quisition by  Public  Law  97-361  and 
have  been  Identified  by  the  Park  Serv- 
ice as  a  high  priority  for  acquisition  in 
its  management  plan  for  the  park. 
Would  the  chairman  object  to  the 
Park  Service  using  these  limip  sum 
funds  to  acquire  these  lands? 

Mr.  McCLURE.  I  would  have  no  ob- 
jection. 

Mr.  LEVIN.  I  would  like  to  express 
my  support  for  incorporating  funds 
for  acquisition  of  Inholdings  and  emer- 
gency and  hardship  areas  in  the  Na- 
tional Park  Service  budget  to  provide 
for  acquisition  of  resource  preserva- 
tion areas  such  as  the  Bow  Lakes  and 
Bog  In  Sleeping  Bear  Dimes  National 
Lakeshore.  It  is  my  opinion  that  pref- 
erence should  be  given  to  areas  such 
as  the  Bow  Lakes  and  Bog  which  are 
threatened  with  development.  Does 
the  chairman  agree? 
Mr.  McCLURE.  I  do. 
Mr.  SASSER.  I  wonder  if  the  distin- 
guished chairman  of  the  Interior  Ap- 
propriations Subcommittee  would 
yield  for  an  inquiry? 

Mr.  McCLURE.  Yes.  I  would  be 
happy  to  yield  to  my  friend,  the  jimior 
Senator  from  Tennessee. 

Mr.  SASSER.  I  thank  the  chairman. 
First,  let  me  just  commend  my  col- 


leagues on  the  Appropriations  Com- 
mittee for  their  support  for  the  MHD 
program.  I  have  long  been  a  strong 
supporter  of  a  viable  and  ongoing 
Magneto-hydrodynamics  program.  I 
believe  that  MHD  research  and  devel- 
opment is  in  the  long-term  best  inter- 
est of  this  Nation's  coal  production 
and  environmental  control  agenda.  I 
am  particularly  proud  of  the  integral 
role  which  the  University  of  Tennes- 
see Space  Institute  at  TuUahoma  has 
played  in  the  development  of  the 
MHD  program. 

On  this  point,  what  is  the  chair- 
man's assessment  of  future  of  the 
MHD  program? 

Mr.  McCLURE.  I  think  the  MHD 
program  is  going  in  a  very  positive  di- 
rection. I  believe  that  the  committee's 
action  reflects  a  new  and  vital  coopera- 
tive effort  between  the  Department  of 
Energy  and  the  MHD  community. 

Mr.  SASSER.  I  appreciate  the  chair- 
man's remarks.  The  Coal  Pired-Flow 
Facility  at  the  University  of  Tennessee 
Space  Institute  has  been  an  important 
part  of  MHD  research  and  develop- 
ment. Would  the  chairman  anticipate 
that  existing  faculties,  such  as  CFPF, 
would  be  considered  by  the  Depart- 
ment of  Energy  in  this  new,  forward- 
looking  MHD  program  directive? 

Mr.  McCLURE.  Yes,  I  would  antici- 
pate that  the  Department  of  Energy 
would  look  to  its  existing  facilities. 

Mr.  SASSER.  On  that  point,  I  be- 
lieve that  my  friend,  the  distinguished 
senior  Senator  from  Tennessee  also 
wishes  to  comment. 

Mr.  BAKER.  I  thank  my  friend  and 
colleague  the  junior  Senator  from 
Tennessee,  and  I  thank  the  chairman 
of  the  Interior  Subcommittee. 

I  wholeheartedly  concur  with  my 
friend  from  Tennessee  in  support  of 
the  MHD  program.  As  a  member  of 
the  Environment  and  Public  Works 
Committee,  and  coming  from  a  coal- 
producing  State,  I  am  pleased  with  the 
direction  of  the  MHD  program. 

Another  point  I  wish  to  raise,  Mr. 
Chalrmam,  concerns  other  research  on 
uses  of  coal.  Coal  has  a  critical  role  to 
play  in  this  Nation's  energy  future, 
and  the  envirorunentally  efficient  uti- 
lization of  coal  is  in  the  national  inter- 
est. I  believe  the  capabilities  of  the 
CFFF  are  applicable  to  research  on 
various  techniques  for  reducing  envi- 
sions from  coal  combustion,  and  I  urge 
the  Department  of  Energy  to  utilize 
this  facility  more  and  more  in  the 
future  for  such  research. 

Mr.  SASSER.  I  thank  my  senior  col- 
league from  Tennessee.  I  will  only  add 
my  hope  that  DOE  will  maximize  the 
use  of  existing  facilities  in  enhancing 
the  overall  direction  of  the  MHD  pro- 
gram and  other  types  of  coal  research. 
Mr.  McCLURE.  I  thank  both  my 
friends  from  Tennessee.  I  believe  that 
the  Department  of  Energy  will  review 
the  capabilities  of  existing  facilities  in 
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moving  forward  with  the  coal  research 
and  development  program. 
Mr.  SASSER.  I  thank  the  chairman. 
Mr.  SYMMS.  I  would  like  to  encour- 
age my  colleagues  in  a  colloquy  to  de- 
termine whether  funds  are  available  in 
the  Bureau  of  Land  Management  to 
repair  the  Echo  Pipeline  in  the  Boise. 
ID  district.   An   inspection  and  engi- 
neering analysis  of  the  Echo  livestock 
pipeline  system  earlier  this  year  indi- 
cated that  the  pipeline  system  is  anti- 
quated   and    that   continued    mainte- 
nance would  not  correct  this  problem. 
Working  cooperatively  with  the  pipe- 
line users.  BLM  determined  that  if  the 
users  provided  labor  and  equipment  at 
an  estimated  cost  of  $150,000  and  that 
if  BLM  were  to  provide  materials  at  a 
cost  of  $150,000,  the  pipeline  system 
could  be  replaced. 

Does  the  chairman  of  the  Interior 
Appropriations  Subcommittee  agree 
that  this  project  is  a  worthy  one  and 
should  be  funded  from  within  funds 
available  to  the  agency? 

Mr.  McCLURE.  I  appreciate  you 
bringing  this  to  the  attention  of  the 
Senate.  I  agree  that  this  project  is  an 
especially  needy  one.  In  view  of  the 
willingness  on  the  part  of  the  users  to 
fund  half  of  the  project  costs,  I  would 
agree  that  BLM  should  give  funding  of 
this  project  a  high  priority  from 
within  available  funds. 

Mrs.  HAWKINS.  I  would  like  to 
draw  attention  to  the  funding  provid- 
ed for  the  Bureau  of  Indian  Affairs 
trust  responsibilities.  We  created  a 
new  Federal  reservation  in  Florida  by 
passage  of  the  Florida  Indian  Land 
Claims  Settlement  Act  in  the  last  Con- 
gress. 

As  a  result  the  Federal  Government, 
and  more  specifically  the  Bureau  of 
Indian  Affairs,  has  acquired  signifi- 
cant additional  responsibilities  with 
respect  to  the  Miccosukee  Tribe.  Yet 
no  funds  have  been  forthcoming  from 
the  BIA  to  meet  these  responsibilities. 
The  most  immediate  need  is  for  a  re- 
source management  and  real  estate 
service  office  at  the  reservation.  This 
office  would  be  responsible  for  the 
various  real  estate  actions  needed  to 
finalize  the  federalization  of  the 
refuge,  planning  of  conservation,  road, 
recreational  and  other  tribal  projects, 
negotiations  with  State  and  Federal 
agencies  for  permits  for  tribal 
projects,  and  generally  assisting  the 
tribe  in  a  manner  consistent  with  the 
Federal  Government's  responsibilities 
and  with  the  service  provided  to  other 
tribes. 

It  is  estimated  that  $100,000  would 
be  needed  for  such  an  office,  and 
House  version  of  the  bill  provides  this 
amount.  The  bill  now  before  us  does 
not,  and  I  would  strongly  urge  the 
chairman  to  accept  the  House  provi- 
sion for  these  funds  when  the  bill  goes 
to  conference. 

Mr.  CHILES.  I  would  like  to  join  in 
urging  the  acceptance  of  the  House- 


provided  $100,000  Miccosukee  appro- 
priations in  conference  deliberations 
on  H.R.  5973. 

The  modest  appropriations  request- 
ed would  do  no  more  than  fulfill  an 
implicit  commitment  made  when  the 
Miccosukees  surrendered  their  claims 
to  a  vast  portion  of  Florida  in  return 
for  creation  of  a  new  Federal  reserva- 
tion in  the  State  of  Florida.  Passage  of 
the  Florida  Indian  Land  Claims  Settle- 
ment Act  clearly  involved  a  commit- 
ment by  the  United  SUtes  to  provide  a 
level  of  trust  services  to  the  Miccosu- 
kee Tribe  commensurate  with  what  is 
provided  to  other  tribes  with  trust 
land. 

I  understand  that  the  Bureau  of 
Indian  Affairs  does  not  dispute  that 
the  funds  are  needed  for  the  Govern- 
ment's trust  responsibilities  to  be  dis- 
charged. 

Mr.  McCLURE.  I  would  like  to  ex- 
press my  appreciation  to  both  Sena- 
tors from  Florida  for  bringing  this 
matter  to  our  attention.  There  will  be 
additional  responsibilities  involved 
once  the  additional  lands  are  trans- 
ferred to  trust  status.  The  BIA  has  in- 
dicated support  for  the  House  add-on 
of  $100,000  to  fund  a  resources  man- 
agement and  real  estate  office.  Within 
the  fiscal  constraints  facing  the  con- 
ferees, we  will  give  this  matter  every 
consideration. 

Mr.  WALLOP.  Mr.  President,  on 
behalf  of  myself  and  Senators  Arm- 
strong. Simpson.  Hatch.  Symms. 
Garn.  Laxalt.  and  Andrews.  I  would 
like  to  thank  my  distinguished  col- 
league from  Idaho,  Senator  McClure. 
for  amending  the  fiscal  year  1985  Inte- 
rior appropriations  bill  in  committee 
to  include  $450,000  for  an  important 
water  research  venture. 

The  $450,000  to  which  I  am  referring 
would  allow  the  Secretary  of  the  Inte- 
rior to  establish  pursuant  to  a  memo- 
randum of  understanding  with  the 
States  of  Colorado,  Utah,  and  Wyo- 
ming a  working  group.  This  working 
group  would  be  directed  to  find  some 
way  to  reconcile  the  growing  conflict 
between  the  case-by-case  application 
of  the  Endangered  Species  Act  in  the 
Upper  Colorado  River  System  auid 
State  and  interstate  systems  of  law 
which  are  applicable  to  those  same 
rivers. 

In  other  words,  one  of  the  working 
group's  primary  missions  would  be  to 
find  ways  to  carry  out  the  mandates  of 
the  Endangered  Species  Act  while  still 
preserving  the  integrity  of  congres- 
sionally  ratified  Interstate  water  com- 
pacts. Supreme  Court  decrees,  and  pri- 
vate property  rights  to  use  quantities 
of  water  under  State  law.  Both  my  co- 
sponsors  and  I  believe  that  any  such 
conflicts  may  be  resolved,  or  at  least 
diminished,  without  changing  water  or 
endangered  species  law.  One  way  to 
accomplish  this  objective  is  to  look  at 
a  river  system  in  a  comprehensive 
manner. 


It  is  anticipated  that  the  sums  ap- 
propriated under  this  provision  will  be 
utilized  by  the  Secretary  to  assemble 
and  analyze  available  information  on 
affected  species,  their  water  needs, 
and  the  effects  of  known  and  antici- 
pated projects  and  actions  upon  them. 
Additional  studies  may  be  undertaken, 
if  necessary.  It  is  also  anticipated  that 
funds  may  be  used  to  assist  the  States 
and  others  in  participating  in  the 
working  groups  or  their  technical  com- 
mittees. 

This  provision  also  requires  a  consid- 
eration of  the  effects  of  water-depend- 
ent projects  or  actions  in  the  Upper 
Colorado  River  Basin.  This  provision 
should  not  affect  or  delay  consulta- 
tions under  section  7  of  the  act.  It 
should  not  be  used  as  justification  for 
denying  or  delaying  any  other  ongoing 
actions  under  that  act. 

Nor  is  this  provision  Intended  to  ab- 
rogate or  supplant  the  requirements  of 
the  Endangered  Species  Act.  There- 
fore, it  should  not  be  used  by  any 
party  as  a  basis  for  interpreting  how 
individual  consultations  or  other  ac- 
tions under  the  a^t  should  be  under- 
taken. There  are  existing  legal  Inter- 
pretations and  policies  which  order 
the  implementation  of  the  act.  and 
this  provision  does  not  seek  to  alter 
those  or  serve  as  a  congressional  state- 
ment that  those  Interpretations  and 
policies  should  be  altered. 

The  working  group  shall  consist  of 
the  Fish  and  Wildlife  Service,  the 
Bureau  of  Reclamation,  and  represent- 
atives of  each  State.  It  is  anticipated 
that  the  States'  represenUtives  will 
speak  for  both  the  water  resources 
and  fish  and  wildlife  agencies  of  the 
States.  Conservation  and  water  use  in- 
terests should  be  encouraged  to  ob- 
serve and  to  actively  participate  in 
every  step  of  the  development  and 
review  of  plans,  but  should  not  be  con- 
sidered    members     of     the    working 


group. 

The  working  group  may  wish  to  In- 
clude representatives  of  other  govern- 
mental entities,  such  as  the  State  of 
New  Mexico,  the  National  Forest  Serv- 
ice, the  National  Park  Service,  and  the 
Corps  of  Engineers.  These  may  be  in- 
cluded at  the  group's  discretion. 

Depending  on  how  the  plan  is  struc- 
tured by  the  working  group,  the  Secre- 
tary may  utilize  it  in  consultations 
under  section  7,  requests  for  permits 
under  section  10,  habitat  acquisition 
plans  under  section  5,  or  other  actions 
authorized  by  the  act.  This  provision 
is  not  intended  to  supplant  existing 
authorities  of  the  act,  and  the  Secre- 
tary may  adopt  a  plan  only  if  it  is  con- 
sistent with  an  existing  authority. 

On  or  before  June  1.  1985,  the  Secre- 
tary is  expected  to  report  to  Congress 
on  the  progress  of  each  working 
group,  including  Its  technical  findings 
and  the  status  of  plan  development, 
along  with  a  summary  of  any  public 
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comment  which  has  been  developed.  A 
final  report  shall  be  submitted  by  the 
Secretary  no  later  than  September  30, 
1985.  Each  report  shall  contain  infor- 
mation on  whether  the  Secretary  was 
able  or  anticipates  being  able  to  adopt 
a  plan  under  the  existing  authorities 
of  the  act.  In  this  way,  prior  to  reau- 
thorization of  the  Endangered  Species 
Act,  Congress  will  have  information  on 
how  effectively  the  act  currently  deals 
with  these  issues. 

The  provision  anticipates  that  the 
working  group  will  undertake  compre- 
hensive consideration  of  these  issues. 
However,  this  must  be  viewed  in  light 
of  the  timeframe  established  by  this 
provision,  and  the  limited  funds  that 
are  made  available.  It  is  anticipated 
that  much  information  already  exists 
and  need  only  be  assembled  and  ana- 
lyzed. Though  the  working  group's 
consideration  must  be  comprehensive 
in  its  scope,  new  studies  need  only  be 
undertaken  if  necessary. 

A  waiver  from  the  National  Environ- 
mental Policy  Act  is  provided  for  the 
development  and  transmittal  of  plar« 
and  reports  required  by  this  provision. 
Individual  actions  required  for  imple- 
mentation of  any  plan  are  not  intend- 
ed to  be  exempted  from  the  applica- 
tion of  NEPA. 

The  working  group  is  intended  to  be 
of  short  duration  and  should  not  be 
subject  to  the  provisions  of  the  Feder- 
al Advisory  Committee  Act.  However, 
it  is  expected  that  the  working  group 
shall  involve  the  public  to  the  degree 
practicable  and  shall  receive  and  con- 
sider public  comment  on  proposed 
plans,  whenever  possible. 

The  working  group  is  only  author- 
ized by  this  provision  until  September 
30,  1985.  If  its  existence  is  required 
after  that  date,  it  must  be  provided  for 
in  additional  legislation. 

Mr.  President,  the  working  group 
supported  by  this  provision  is  a  practi- 
cal workshop  in  conflict  resolution.  It 
is  an  attempt  to  solve  significant  envi- 
ronmental conflicts  through  negotia- 
tion and  the  sharing  of  information 
and  ideas. 

If  this  group  is  successful,  then  it 
may  become  a  model  for  similar  work- 
ing groups  on  the  Platte  and  in  other 
areas  of  the  Nation  where  potential  re- 
source conflicts  exist  or  may  exist  in 
the  future.  If  it  is  not  successful,  then 
I  fear  that  those  same  conflicts  will  be 
resolved  in  this  Chamber,  in  a  manner 
which  will  be  far  less  responsible  to 
the  needs  of  both  the  affected  species 
and  involved  resource  users. 

Mr.  CHAFEE.  Mr.  President,  as 
chairman  of  the  authorizing  subcom- 
mittee which  has  jurisdiction  over  the 
Endangered  Species  Act,  I  would  just 
like  to  add  that  I  have  worked  closely 
on  developing  this  provision  with  my 
good  friend  from  Wyoming  [Senator 
Wallop].  Senator  Wallop  has  correct- 
ly stated  the  intent  of  the  provision.  I 
do  want  to  emphasize,  however,  that  It 
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is  not  within  the  meaning  or  intent  of 
this  provision  to  abrogate  or  supplant 
the  requirements  of  the  Endangered 
Species  Act.  The  Subcommittee  on  En- 
vironmental Pollution  will  be  review- 
ing the  act  when  the  current  authori- 
zation for  appropriations  expires  next 
year  and  will  consider  what,  if  any, 
changes  in  the  program  may  be  war- 
ranted at  that  time. 

I  do  share  my  colleague's  [Mr. 
Wallop]  deep  concern  over  potential 
conflicts  between  the  needs  of  endan- 
gered or  threatened  species  and  the 
use  of  water  rights.  It  is  my  hope  that 
the  working  group  outlined  in  this  leg- 
islation will  be  successful  in  finding 
ways  to  avoid  or  resolve  conflicts  that 


may  arise. 

Mr.  WALLOP.  Mr.  President,  my 
colleague  and  friend  from  Rhode 
Island,  Senator  Chafee,  has  worked 
long  and  hard  on  this  provision  with 
me  and  knows  what  it  is  designed  to  do 
and  not  to  do.  I  thank  him  for  his  un- 
derstanding and  willingness  to  seek  so- 
lutions to  the  resource  management 
problems  facing  our  Nation. 

Mr.  MITCHELL.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Subcommittee  on  Environmental  Pol- 
lution, which  has  jurisdiction  over  the 
ESidangered  Species  Act,  I  have 
worked  closely  with  the  chairman  of 
the  subcommittee,  Senator  Chafee, 
and  the  Senator  from  Wyoming  [Sena- 
tor Wallop]  to  develop  this  amend- 
ment. I  agree  with  their  statements. 
This  amendment  provides  $450,000  to 
the  Secretary  of  the  Interior  to  at- 
tempt to  resolve  conflicts  between 
beneficial  consumptive  use  of  water  in 
the  Upper  Colorado  River  Basin  and 
conservation  of  endangered  species. 
This  amendment  does  not  amend  the 
Endangered  Species  Act  nor  abrogate 
or  supplant  the  requirements  of  ttiat 
act  in  any  way. 

Mr.  HECHT.  Mr.  President,  I  would 
like  to  make  a  small  contribution  to 
this  debate  over  the  $20  million  appro- 
priation for  wild  horse  and  burro  man- 
agement. It  is  estimated  that  over  half 
of  these  animals— some  30,000  head- 
live  in  the  State  of  Nevada.  The  range- 
land  in  many  parts  of  my  State  is 
being  literally  devastated  by  uncon- 
trolled herds  of  wild  horses. 

Let  me  assure  my  colleagues  that 
this  is  not  a  simple  issue  of  greedy 
ranchers  with  a  million  head  of  cattle 
trying  to  snuff  out  a  few  pesky  horses 
to  maximize  their  profits.  We  have 
30.000  wild  horses  in  Nevada.  By  con- 
servative estimates,  it  requires  3  mil- 
lion acres  of  Nevada's  rangeland 
forage  to  sustain  these  animals  for  1 
year.  Three  million  acres  is  roughly 
the  same  size  as  the  State  of  Connecti- 
cut. 

Wild  horse  populations  in  Nevada 
are  growing  at  a  rate  of  10  percent  per 
year.  They  have  become  a  major 
menace  to  the  range,  to  wildlife,  to  en- 
dangered   species    such    as    bighorn 


sheep,  to  the  limited  water  supply,  and 
even  to  themselves  because  of  over- 
population and  starvation. 

The  wild  horse  and  burro  manage- 
ment objectives  outlined  in  the  1971 
act  have  not  been  met.  While  the  act 
was  intended  to  keep  horse  popula- 
tions stable,  Nevada's  herds  have  tri- 
pled in  size. 

While  the  act  was  intended  to  en- 
courage animal  adoption,  this  means 
of  disposal  has  proven  inadequate  for 
the  great  number  of  animals  involved. 
As  I  speak,  there  are  2,500  unadopta- 
ble  horses  living  at  one  Government 
corral  at  Palamino  Valley,  NV.  It  Is 
costing  the  taxpayers  of  this  country 
roughly  $5,000  per  day  to  feed  and 
doctor  these  animals. 

To  illustrate  how  bad  this  situation 
has  become,  I  would  like  to  briefly  cite 
the  minutes  from  the  last  meeting  of 
the  National  Public  Land  Advisory 
Council,  held  in  Reno,  NV.  Joe  Palllni. 
a  Nevada  rancher,  testified  that  horse 
populations  on  his  Federal  grazing  al- 
lotment have  exploded  from  approxi- 
mately 126  in  1971  to  over  2,000  head 
today.  He  has  invested  $400,000  in 
water  wells  and  reservoirs  on  his 
ranch,  only  to  see  them  ruined  by  the 
wild  horses.  Mr.  Fallini,  along  with 
several  other  Nevada  cattlemen,  are 
now  in  court  with  the  Federal  Govern- 
ment trying  to  get  us  to  live  up  to  the 
1971  Wild  and  Free  Roaming  Horses 
and  Burros  Act. 

The  purpose  of  this  $20  million  ap- 
propriation is  to  give  the  Bureau  of 
Land  Management  adequate  means  to 
live  up  to  its  range  management  re- 
sponsibilities. Some  of  my  colleagues 
will  argue  that  this  is  not  the  time  or 
place  for  such  an  appropriation.  They 
argue  that  this  issue  should  be  settled 
in  the  context  of  S.  457,  a  bill  reported 
out  of  the  Energy  and  Natural  Re- 
sources Committee  nearly  a  year  ago. 

But  why  has  not  this  bill  been 
brought  to  the  floor?  Because  those 
same  critics  are  unwilling  to  admit 
that  we  even  have  a  problem  in  the 
West.  They  would  prefer  that  we  con- 
tinue to  muddle  through,  like  we  do  on 
so  many  difficult  issues  around  here. 

Mr.  McCLURE.  My  response  is  this: 
Until  Congress  finds  the  will  to  pass 
authorizing  legislation  to  address  the 
wild  horse  and  burro  problem,  we 
must  live  up  to  the  letter  of  existing 
law.  And  that  is  what  this  appropria- 
tion is  intended  to  do.  I  urge  my  col- 
leagues to  reject  the  amendment  of 
the  Senator  from  Missouri. 

Mr.  SIMPSON.  I  would  take  this  op- 
portunity to  raise  an  issue  with  Sena- 
tor McClure.  During  committee 
markup  of  the  Interior  appropriations 
bill  I  forwarded  a  letter  to  Chairman 
McClure  requesting  funding  for  two 
important  activities  in  Wyoming.  Un- 
fortunately, the  request  was  not 
timely  for  the  committee  to  incorpo- 
rate my  request  in  the  committee  bill 
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that  was  reported  out.  I  do  not  want  to 
offer  a  floor  amendment,  but  I  would 
like  to  see  my  request  considered  in 
this  colloquy. 

I  had  requested  $150,000  for  a  new 
"feed  truck"  at  the  Jackson  Hole  Na- 
tional Elk  Refuge.  In  recent  years 
feeding  practices  have  changed  and 
there  are  now  signs  that  calf  elk  and 
some  adult  elk  are  not  receiving  ade- 
quate nutrition  during  the  winter 
months,  and  the  herd  may  be  declin- 
ing In  nimibers  as  a  result.  The  refuge 
Is  currently  using  an  old  Army  surplus 
truck  that  Is  literally  held  together 
with  baling  wire  and  It  is  not  adequate 
to  keep  up  with  the  daily  feeding 
demand.  I  trust  that  the  Department 
of  the  Interior  will  take  this  request 
into  consideration  and  that  Senator 
McClure  have  no  objection  to  agree- 
ing In  conference  that  funding  for  this 
truck  should  come  out  of  available 
funding.  It  Is  my  understanding  that 
funding  Is  available  but  not  ear- 
marked. 

In  addition.  I  requested  $30,000  be 
provided  for  the  U.S.  Fish  and  Wildlife 
Service  field  station  In  Lander,  WY, 
for  the  purpose  of  studying  the  possi- 
ble effects  of  acid  rain  on  high  moun- 
tain lakes  in  the  Wind  River  Moun- 
tains and  for  a  study  to  determine  If 
the  endangered  black  footed  ferret  Is 
occupying  habitat  on  the  Wind  River 
Indian  Reservation.  Currently  the 
Forest  Service  is  setting  up  monitoring 
stations  on  U.S.  Forest  Service  lands, 
but  no  monitoring  Is  going  on  In  areas 
that  are  In  the  same  mountain  range 
but  which  fall  within  the  Indian  reser- 
vation boundaries. 

The  black  footed  ferret  has  been  dis- 
covered In  areas  of  Wyoming  near  the 
Wind  River  Indian  Reservation  but  no 
moneys  have  been  available  to  deter- 
mine if  these  endangered  species  exist 
on  Indian  lands. 

I  believe  that  these  funding  requests 
are  critical  to  wildlife  protection  In 
Wyoming  and  I  trust  that  these  are 
noncontroverslal  Items. 

Mr.  McCLURE.  The  Senator  from 
Wyoming  Is  correct.  The  Interior  Ap- 
propriations Subcommittee  was  not 
able  to  Include  his  requests  In  the 
committee  bill. 

Mr.  SIMPSON.  It  Is  my  understand- 
ing that  funding  for  these  Items  can 
be  provided  for  by  using  available 
agency  moneys  and  that  something 
could  be  worked  out  In  conference  to 
meet  my  concerns. 

Mr.  McCLURE.  The  Senator's  re- 
quests represent  needed  program  ac- 
tivities and  I  thank  him  for  bringing 
these  to  our  attention.  I  know  that  the 
Forest  Service  is  doing  a  tremendous 
amount  of  work  concerning  acid  rain 
in  those  high  mountain  lakes  and  that 
the  Pish  and  Wildlife  Service  can  play 
a  productive  role  In  wildlife  Interests 
In  these  lakes.  Further,  the  Fish  and 
Wildlife  Service  can  also  work  with 
others,  as  needed,  to  Investigate  the 


current  locations  of  the  black  footed 
ferret.  I  would  encourage  the  Pish  and 
Wildlife  Service  to  accommodate  these 
requests  and  will  give  them  every  con- 
sideration when  we  get  to  conference 
with  the  House. 

Mr.  SIMPSON.  I  thank  the  good 
Senator  from  Idaho  for  his  consider- 
ation of  these  requests  and  look  for- 
ward to  the  improvements  that  will 
come  about  as  a  result  of  providing 
funding  of  these  programs.  Without 
your  assistance,  wildlife  related  values 
In  Wyoming  would  not  be  as  enhanced 
as  they  are  today. 

DISABLED  veterans  WILDERNESS  RETREAT 

Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  clarify  with  the  chair- 
man the  funding  included  in  this  bill 
for  the  Disabled  Veterans  Wilderness 
Retreat  in  Ely,  MN.  The  Interior  ap- 
propriations bill,  as  passed  by  the 
House  contains  specific  language  ap- 
propriating $325,000  to  the  Disabled 
Veterans  Retreat.  Inc..  In  the  State 
and  private  forestry  account.  As  I  un- 
derstand from  the  chairman  and  his 
staff,  the  Senate  committee  Included 
the  money  in  the  construction  account 
with  report  language  directing  the 
Forest  Service  to  fund  the  $325,000  for 
the  retreat.  Is  that  correct? 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Minnesota  Is  correct. 
However,  since  the  committee  took 
that  action,  my  friend  from  Minnesota 
has  advised  me  that  there  may  be  a 
problem  with  appropriating  the 
money  for  the  retreat  through  the 
Forest  Service. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  chairman  is  correct.  We  may  have 
a  problem  with  the  Senate  language 
and  therefore  my  preference  would  be 
to  use  the  House  language. 

Mr.  McCLURE.  Mr.  President,  let 
me  propose  this  to  my  friend  from 
Mltmesota  who  has  expressed  his 
strong  interest  in  this  worthwhile 
project  to  me.  Rather  than  amending 
the  bill  at  this  time,  would  he  accept 
my  assurances  to  recede  to  the  House 
language  when  this  Issue  Is  raised  In 
conference  committee? 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
ceding to  the  House  language  in  con- 
ference would  get  the  job  done,  so  I 
would  readily  accept  the  chairman's 
proposal.  I  thank  him  for  his  help. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Minnesota. 


KETTLE  falls  HOTEL 

Mr.  BOSCHWITZ.  Mr.  President, 
during  consideration  of  the  fiscal  year 
1984  Interior  appropriations  bill.  Sena- 
tor Durenberger  and  I  raised  the  Issue 
of  the  Kettle  Palls  Hotel  with  the  dis- 
tinguished chairman  of  the  commit- 
tee. At  that  time  we  discussed  the  seri- 
ous problems  and  the  need  for  repair 
and  improvements  at  the  hotel.  Since 
that  time  the  Park  Service  has  Indicat- 
ed its  Intention  to  request  funding  for 
that  purpose.  I  would  like  to  find  out 


what  the  chairman's  understanding  is 
on  this  Issue. 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  assure  the  Senator  from 
Minnesota  that  we  have  raised  this 
problem  to  the  Park  Service.  It  has  In- 
dicated the  planning  process  has  not 
been  completed,  but  will  be  requesting 
funds  In  fiscal  year  1986.  As  I  Indicat- 
ed previously,  I  agree  with  the  Senator 
from  Minnesota  about  the  serious 
nature  of  this  problem.  When  the 
funding  Is  requested  by  the  Park  Serv- 
ice It  win  have  my  support. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Idaho. 

Mr.  McCLURE.  Mr.  President,  to 
the  best  of  my  knowledge,  that  con- 
cludes all  the  amendments  on  this 
side. 

Mr.  HATFIELD.  Mr.  President,  I 
move  the  adoption  of  committee 
amendment  No.  4. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  believe  we  have  any  further  re- 
quest for  amendment  on  this  side.  We 
have  no  further  amendments. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  committee  amendment  No.  4. 

The  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  5 

Mr.  HATFIELD.  Mr.  President,  I 
call  up  the  next  committee  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bin  clerk  reswl  as  follows: 

On  page  3.  strike  lines  11  through  13 
and  Insert  the  following: 

(d)  Such  amounte  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
in  the  manner  provided  for  in  H.R.  6028.  the 
Departments  of  Labor.  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriation  Act.  1985.  as  passed  by 
the  Senate  on  September  25,  1984. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I 
would  hope  that  those  who  have 
amendments  to  offer  will  do  so.  Other- 
wise, I  will  move  to  close. 

Mr.  HOLLINGS  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 


/OfENDMENT  NO.  6»61 

(Purpose:  An  additional  $7,400,000  for  the 
National  Library  of  Medicine  to  continue 
a  program  developing  an  integrated  aca- 
demic Information  management  system) 
Mr.    HOLLINGS.    Mr.    President,   I 

have  an  amendment  which  I  send  to 
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the  desk  and  I  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGs]  proposes  an  amendment  num- 
bered 6961. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  page  3,  line  20, 
in  the  joint  resolution,  insert: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  there  is  appro- 
priated to  the  National  Library  of  Medicine, 
an  additional  $7,400,000  for  carrying  out 
section  301  with  respect  to  health  informa- 
tion communications  and  Parts  I  and  J  of 
Title  III  of  the  Public  Health  Service  Act.". 
Mr.  HOLLINGS.  Mr.  President,  this 
is  the  amendment  to  the  National  Li- 
brary of  Medicine.  It  is  the  highest 
priority  program  for  the  Integrated 
Academic  Information  Management 
Systems.  What  it  does  is  assimilate 
and  capsulate,  computerize,  all  the 
medical  information  and  disseminates 
it  to  the  various  medical  schools. 

It  has  been  checked  on  both  sides.  I 
have  checked  with  the  managers  of 
the  bill.  I  think  they  are  prepared  on 
the  House  side  also.  They  wanted  to 
put  it  in  but  it  came  in  too  late  at  that 
time. 

The  first  part  of  this  amendment 
provides  $6  million  for  the  continu- 
ation of  a  program  which  resulted 
from  a  study  conducted  by  the  Asso- 
ciation of  American  Medical  Colleges 
under  the  sponsorship  of  the  National 
Library  of  Medicine.  That  study  rec- 
ommended that  NLM  commence  the 
rapid  development  of  an  lAIMS  proto- 
type. Mr.  President,  the  lAIMS  proto- 
type addresses  the  problems  created 
by  the  recent  explosion  in  growth  of 
biomedical  information  by  integrating 
computers  and  communication  tech- 
nologies into  the  framework  of  major 
medical  centers. 

The  remaining  $1.4  million  is  for 
Medical  Informatics,  an  extramural 
program  of  the  National  Library  of 
Medicine  for  research  training,  career 
development,  and  research  support  to 
explore  the  applications  of  artificial 
intelligence  to  the  biomedical  sciences. 
Mr.  President,  lAIMS  and  Medical 
Informatics  will  develop  a  system  for 
mass  electronic  storage,  retrieval  and 
telecommunication  of  medical  records, 
research,  and  other  forms  of  critical 
biomedical  information.  The  addition- 
al funds  provided  by  my  amendment 
will  speed  the  completion  of  the 
lAIMS  prototype  development  pro- 
gram by  fiscal  year  1987.  Without 
these  additional  moneys,  the  develop- 
ment of  a  fully  operational  lAIMS 
prototype    could    not    be    completed 


before  fiscal  year  1992.  Rapid  develop- 
ment of  this  program  is  critical  be- 
cause the  biomedical  information  base 
doubles  every  7  to  10  years,  while  the 
useful  life  of  this  information  and  its 
application  is  only  3  to  5  years. 

Specifically,  lAIMS  prototype  ef- 
forts will  foster  integration  of  comput- 
ers and  communication  technologies 
into  the  framework  of  major  medical 
centers  at  two  levels: 

1.  Between  students,  teachers,  re- 
searchers and  clinicians,  and  between 
academics,  scientists,  and  practitioners 
within  a  medical  center;  and 

2.  Outside  of  a  medical  center,  be- 
tween its  affiliates,  other  hospitals 
and  universities  and  remote  clinics. 

lAIMS,  Mr.  President,  will  promote 
more  efficient  and  effective  decision- 
making by  making  information  of  in- 
terest to  physicians,  educators,  re- 
searchers, and  administrators  accessi- 
ble through  a  single  integrated  work 
station.  This  will  improve  the  speed 
and  quality  of  the  delivery  of  medical 
services;  increase  the  interplay  be- 
tween clinical  work  and  research;  fa- 
cilitate management  planning  and  the 
more  effective  utilization  of  limited  re- 
sources; and,  foster  and  develop  a  new 
model  of  medical  education. 

The  additional  funding  for  Medical 
Informatics  is  critical  for  the  retention 
and  recruitment  of  skilled  researchers 
in  the  development  of  the  applications 
of  artificial  intelligence  to  health  care 
and  biomedical  research.  The  Medical 
Informatics  Program  will  develop 
"reasoning  computers"  that  will  be  ca- 
pable of  serving  as  automated  consult- 
ants to  health  professionals  in  clinical 
situations  and  in  the  research  labora- 
tory. 

Mr.  President,  the  additional  $7.4 
million  provided  the  National  Library 
of  Medicine  in  this  amendment  is  ur- 
gently needed  to  sustain  their  critical 
efforts  in  the  development  of  an 
lAIMS  prototype  and  in  advanced  ef- 
forts in  Medical  Informatics.  I  hope 
my  colleagues  will  join  me  in  support- 
ing this  vital  work. 

Mr.  President,  I  would  be  glad  to 
answer  any  questions. 

Mr.  WEICKER.  Mr.  President,  I  dis- 
cussed this  in  detail  with  the  distin- 
guished Senator  from  South  Carolina 
and  the  amendment  is  acceptable. 

Mr.  PROXMIRE.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The    amendment    (No.    6961)    was 

3.ST66C1  to 

Mr.  HOLLINGS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  6962 


(Purpose:  To  provide  additional  funds  for 
training  with  respect  to  prevention  of 
child  abuse  in  child  care  settings  and  to 
establish  Federal  matching  grante  to  en- 
courage State  trust  funds  or  appropria- 
tions for  child  abuse  and  neglect  preven- 
tion activities) 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
The  amendment  is  offered  on  behalf 
of  myself  and  Senators  Levin,  Moyni- 
HAN,  Haw^kins,  Specter,  Dodd,  Kenne- 
dy, and  Mbtzenbadm.      

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi],  for  himself,  Mr.  Levin.  Mr.  Moyni- 
HAN.  Mrs.  Hawkins,  Mr.  Specter,  Mr.  Dodd, 
Mr.  Kennedy,  and  Mr.  Metzenbaum,  pro- 
poses an  amendment  numbered  6962. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

Section  1.  (a)(1)  Notwithstanding  any 
provision  of  title  XX  of  the  Social  Security 
Act,  the  amount  applicable  under  section 
2003(c)(3)  of  such  Act  shall  be 
$2,725,000,000  for  fiscal  year  1985.  Of  such 
amount.  $25,000,000  shall  be  allotted  and 
used  in  accordance  with  this  section. 

(2)  In  addition  to  any  other  amounts  ap- 
propriated under  this  resolution  or  any  Act, 
there  are  hereby  appropriated  $25,000,000 
for  fiscal  year  1985  for  carrying  out  title  XX 
of  the  Social  Security  Act,  to  be  used  in  ac- 
cordance with  the  provisions  of  this  section. 

(3)  Amounts  appropriated  under  this  sec- 
tion shall  remain  available  until  September 
30,  1985,  without  regard  to  section  102  of 
this  resolution. 

(4)  Except  as  otherwise  provided  in  this 
section,  each  State's  allotment  of  the  addi- 
tional amounts  authorized  and  appropriated 
under  this  section  shall  be  the  same  propor- 
tion of  $25,000,000  as  such  State's  propor- 
tional allotment  of  other  title  XX  funds  for 
fiscal  year  1985,  as  determined  under  sec- 
tion 2003  of  the  Social  Security  Act. 

(b)  The  additional  $25,000,000  made  avail- 
able to  the  States  for  fiscal  year  1985  pursu- 
ant to  subsection  (a)  shall— 

(1)  be  used  only  for  the  purpose  of  provid- 
ing training  and  retraining  (including  train- 
ing in  the  prevention  of  child  abuse  in  child 
care  settings)  to  providers  of  licensed  or  reg- 
istered child  care  services,  operators  and 
staffs  (including  those  receiving  in-service 
training)  of  facilities  where  licensed  or  reg- 
istered child  care  services  are  provided. 
SUte  licensing  and  enforcement  officials, 
and  parents; 

(2)  be  expended  only  to  supplement  the 
level  of  any  fimds  that  would,  in  the  ab- 
sence of  the  additional  funds  appropriated 
under  this  section,  be  available  from  other 
sources  (including  any  amounte  available 
under  title  XX  of  the  Social  Security  Act 
without  regard  to  this  section)  for  the  pur- 
pose specified  in  paragraph  (1).  and  shall  in 
no  case  supplant  such  funds  from  other 
sources  or  reduce  the  level  thereof;  and 
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(3)  be  separately  accounted  for  in  the  re- 
ports and  audits  provided  for  in  section  2006 
of  the  Social  Security  Act. 

(c)(1)  In  order  to  provide  guidance  and  as- 
sistance to  the  States  in  utilizing  funds  allo- 
cated pursuant  to  title  XX  of  the  Social  Se- 
curity Act.  not  later  than  3  months  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  draft  and  distribute  to  the 
States  for  their  consideration,  a  Model 
Child  Care  Standards  Act  containing— 

(A)  minimum  licensing  or  registration 
standards  for  day  care  centers,  group 
homes,  and  family  day  care  homes  regard- 
ing matters  including— 

(i)  the  training,  development,  supervision 
and  evaluation  of  staff; 

(ii)   staff   qualification   requirements,   by 
job  classification: 
(ill)  sUff -child  ratios; 
(iv)  probation  periods  for  new  staff; 
(V)  employment  history  checks  for  staff: 
and 
(vl)  parent  visitation;  and 
(2)(A)  Any  SUte  receiving  an  allotment 
under  such  title  from  the  funds  made  avail- 
able as  a  result  of  subsection  (a)  shall  have 
in   effect,   not   later   than   September   30. 
1985— 

(I)  procedures,  established  by  State  law  or 
regulations,  to  provide  for  employment  his- 
tory and  background  checks;  and 

(ii)  provisions  of  SUte  law,  enacted  In  ac- 
cordance with  the  provisions  of  Public  Law 
92-544  (86  SUt.  115)  requiring  nationwide 
criminal  record  checks, 
for  all  operators,  staff  or  employees,  or  pro- 
spective operators,  sUff  or  employees  of 
child  care  facilities  (including  any  facility  or 
program  having  primary  custody  of  children 
for  20  hours  or  more  per  week),  juvenile  de- 
tention, correction  or  treatment  facilities, 
with  the  objective  of  protecting  the  children 
Involved  and  promoting  such  children's 
safety  and  welfare  whUe  receiving  service 
through  such  facilities  or  programs. 

(B)  In  the  case  of  any  SUte  not  meeting 
the  requiremenU  of  subparagraph  (A)  by 
September  30,  1985,  such  State's  allotment 
for  fiscal  year  1986  or  1987  shall  be  reduced 
in  the  aggregate  by  an  amount  equal  to  one 
half  of  the  amount  by  which  such  SUte's  al- 
lotment under  such  title  was  Increased  for 
fiscal  year  1985  as  a  result  of  subsection  (a), 
(d)  The  determination  and  promulgation 
required  by  section  2003(b)  of  the  Social  Se- 
curity Act  with  respect  to  the  fiscal  year 
1985  (to  take  Into  account  the  preceding 
provisions  of  this  section)  shall  be  made  as 
soon  as  possible  after  the  date  of  the  enact- 
ment of  this  Act. 
Sec.  2.  (a)  The  Congress  finds  that— 

(1)  disturbing  increases  have  occurred  In 
recent  years  In  the  numbers  of  younger 
Americans  who  are  abused; 

(2)  many  children  who  run  away  from 
home,  who  fall  prey  to  pornography  and 
prostitution,  who  suffer  from  a  dependency 
on  alcohol  and  drugs,  and  who  become  juve- 
nile offenders,  have  been  victims  of  child 

(3)  research  has  shown  that  abuse  tends 
to  repeat  Itself,  and  many  times  parents 
who  abuse  their  children  were  once  victims 
themselves:  ,  ,     » 

(4)  given  the  increased  demand  for  treat- 
ment and  crisis  Intervention  in  child  abuse 
and  neglect  cases.  Federal  funds  distributed 
to  SUtes  are  most  often  used  for  treatment 
and  little  is  left  for  prevention  efforts; 

(5)  since  1980  some  SUtes  have  begun  to 
recognize  the  critical  need  for  prevention  ef- 
forts, and  trust  funds  (generated  by  sur- 
charges on  marriage  licenses,  birth  certifi- 


cates or  divorce  actions,  or  by  special  check- 
offs on  income  tax  returns)  are  being  estab- 
lished to  aUow  such  States  to  pay  for  child 
abuse  and  neglect  prevention  activities  de- 
spite depressed  SUte  economies  and  budget 
cutbacks; 

(6)  in  recognition  of  the  increased  cases  of 
child  abuse  and  neglect,  other  States  have 
esUblished  significant  funds  for  child  abuse 
and  neglect  prevention  activities  through 
direct  appropriations:  and 

(7)  the  Nation  cannot  afford  to  ignore  the 
Importance  of  preventing  child  abuse. 

(b)  It  Is  the  purpose  of  sections  2-9.  by 
providing  for  Federal  challenge  grants,  to 
encourage  SUtes  to  esUblish  and  mainUin 
trust  funds  or  other  funding  mechanisms, 
including  appropriations  to  support  child 
abuse  and  neglect  prevention  activities. 
definitions 

Sec.  3.  As  used  In  sections  2-9— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services;  and 

(2)  the  term  "SUte"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

grants  authorized 
Sec.  4.  (a)  The  SecreUry  is  authorized.  In 
accordance  with  the  provisions  of  sections 
2-9.  to  make  granU  to  eligible  SUtes. 

(b)  Payments  under  this  sections  2-9  may 
be  made  In  any  fiscal  year  following  the 
fiscal  year  in  which  any  SUte  has  collected 
funds  for  child  abuse  and  neglect  preven- 
tion activities  through  a  trust  fund  or  other 
funding  mechanism. 

(c)  There  Is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  sections  2-9  for  the  fiscal  year 
1985  and  for  each  of  the  four  succeeding 
fiscal  years. 


limitations 


STATE  ELIGIBILITY 


Sec.  5.  Any  SUte  is  eligible  for  a  grant 
under  sections  2-9  for  any  fiscal  year  if  such 
SUte  has  esUblished  or  malnUlned  In  the 
previous  fiscal  year  a  trust  fund  or  other 
funding  mechanism,  including  appropria- 
tions, which  is  avaUable  only  for  child  abuse 
and  neglect  prevention  activities,  including 
activities  which— 

(1)  provide  statewide  educational  and 
public  Informational  seminars  for  the  pur- 
pose of  developing  appropriate  public 
awareness  regarding  the  problems  of  child 
abuse  and  neglect; 

(2)  encourage  professional  persons  and 
groups  to  recognize  and  deal  with  problems 
of  child  abuse  and  neglect; 

(3)  make  Information  about  the  problems 
of  child  abuse  and  neglect  available  to  the 
public  and  organizations  and  agencies  which 
deal  with  problems  of  child  abuse  and  ne- 
glect; and 

(4)  encourage  the  development  of  commu- 
nity prevention  programs,  including— 

(A)  community-based  educational  pro- 
grams on  parenting,  prenaUl  care.  prenaUl 
bonding,  child  development,  basic  chUd 
care  care  of  children  with  special  needs, 
coping  with  family  stress,  personal  safety 
and  sexual  abuse  prevention  training  for 
children,  and  self-care  training  for  latchkey 
children;  and 

(B)  community-based  programs  relating  to 
crisis  care,  aid  to  parents,  child-abuse  coun- 
seling, peer  support  groups  for  abusive  or 
potentially  abusive  parents  and  their  chil- 
dren, lay  health  visitors,  respite  of  crisis 
child  care,  and  early  identification  of  fami- 
lies where  the  potential  for  child  abuse  and 
neglect  exists. 


Sec.  6.  (aKl)  Any  grant  made  to  any  eligi- 
ble State  under  sections  2-9  in  any  fiscal 
year  shall  be  equal  to  the  lesser  of— 

(A)  25  percent  of  the  total  amount  made 
available  by  such  State  for  child  abuse  and 
neglect  prevention  activities  and  collected  in 
the  previous  fiscal  year  in  a  trust  fund  (ex- 
cluding any  interest  income  from  the  princi- 
pal of  such  fund)  or  through  any  other 
funding  mechanism,  including  appropria- 
tions; or 

(B)  an  amount  equal  to  52  cenU  times  the 
number  of  children  residing  in  such  SUte 
according  to  the  most  current  daU  available 
to  the  Secretary. 

(2)  For  purposes  of  clause  (B)  of  para- 
graph (1).  the  term  "children"  means  indi- 
viduals who  have  not  attained  the  age  of 
majority,  as  defined  by  such  SUte. 

(b)(1)  No  grant  may  be  made  to  any  eligi- 
ble SUte  unless  an  application  is  made  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  SecreUry  deems  essential 
to  carry  out  the  purposes  and  provisions  of 
sections  2-9.  Each  application  shall— 

(A)  specify  that  the  trust  fund  advisory 
board,  or  in  SUtes  without  a  trust  fund 
mechanism,  the  SUte  liaison  agency  to  the 
National  Center  on  Child  Abuse  and  Ne- 
glect, esUblished  by  section  2  of  the  Child 
Abuse  Prevention  and  Treatment  Act.  will 
be  responsible  for  administering  and  award- 
ing of  the  Federal  granU  to  eligible  recipi- 
ents carrying  out  activities  described  in  sec- 
tion 5; 

(B)  provide  assurances  that  any  assistance 
received  under  sections  2-9  shall  not  be  used 
as  a  source  for  non-Federal  funds  for  the 
matching  requirements  of  any  other  provi- 
sions of  Federal  law;  and 

(C)  provide  for  keeping  records  and 
making  such  reasonable  reporU  as  the  Sec- 
retary deems  essential  to  carry  out  the  pur- 
ptoses  and  provisions  of  sections  2-9. 

(2)  The  SecreUry  shall  approve  any  appli- 
cation that  meets  the  requiremenU  of  this 
subsection,  and  the  Secretary  shall  not  dte- 
approve  any  such  application  except  after 
reasonable  notice  of  the  Secretary's  inten- 
tion to  disapprove  and  opportunity  for  a 
hearing  with  respect  to  the  disapproval. 


WITHHOLDING 

Sec  7.  Whenever  the  Secretary,  after  rea- 
sonable notice  to  any  SUte  and  opportunity 
for  hearing  within  the  State,  finds  that 
there  has  been  a  failure  to  comply  with  any 
provision  of  this  sections  2-9.  the  Secretary 
shaU  notify  the  State  that  further  pay- 
ments will  not  be  made  under  sections  2-» 
until  the  Secretary  is  satisfied  that  there  \& 
no  longer  any  such  failure  to  comply.  UntU 
the  SecreUry  is  so  satisfied,  no  further  pay- 
menU  shall  be  made  under  sections  2-9. 

AUDIT 

Sec  8.  The  Comptroller  General  of  the 
United  SUtes.  and  any  of  his  duly  author- 
ized represenUtives.  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  any  applicant  and  any  other  entity  re- 
ceiving assistance  under  sections  2-9  that 
are  pertinent  to  the  sums  received  and  dis- 
bursed under  sections  2-9. 
report 

Sec  9.  The  Secretary  shall  prepare  and 
submit  to  the  Congress  at  the  end  of  each 
year  a  compilation  and  analysis  of  any  re- 
ports submitted  by  eligible  SUtes  under  sec- 
tion 6(b)(lKC). 
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Mr  DeCONCINI.  Mr.  President,  this 
amendment  deals  with  child  care 
training  JUid  provides  for  some  $25 
million  to  be  appropriated  in  title  XX. 
This  amendment  only  begins  to  ad- 
dress a  problem  that  is  of  great  con- 
cern to  millions  of  Amn-ican  families. 
The  problem  is  the  critically  inad- 
equate level  of  training  of  child  care 
providers. 

Recent  reports  of  child  abuse  in  vari- 
ous child  care  centers  have  shocked 
the  Nation.  Although  no  one  would 
ever  suggest  that  such  abuse  is  com- 
monplace, press  accounts  and  our  own 
congressional  hearings  have  shown 
that  the  potential  for  such  abuse  is 
virtually  unlimited  due  to  the  lack  of 
precautions. 

Furthermore,  in  addition  to  the 
problem  of  child  abuse,  child  care  ex- 
perts agree  that  quality  child  care  re- 
quires two  basic  factors  that  are  far 
from  uniformly  available  in  the  child 
care  industry  today:  Adequate  salaries 
and  adequate  training  for  child  care 
providers. 

Although  I  wish  we  could  deal  with 
both  of  these  inadequacies  today,  I  be- 
lieve that  we  can  make  an  important 
start  on  Improving  the  training  of 
child  care  providers.  Regrettably,  we 
must  try  to  regain  ground  that  was 
lost  in  1981  when  a  separate  title  XX 
training  program  existed.  As  a  result 
of  the  loss  of  this  set-aside  and  the 
curtailment  of  title  XX  funds,  24 
States  target  no  title  XX  funds  for 
training. 

The  House  of  Representatives  has 
added  $50  million  to  the  continuing 
resolution  for  training  providers  of  li- 
censed or  registered  child  care  serv- 
ices. The  first  part  of  our  amendment, 
which  adds  $25  million  to  title  XX 
funds,  is  patterned  along  the  lines  of 
the  House  amendment.  Utilizing  the 
distribution  mechanism  for  title  XX 
funds,   our   amendment   would   make 
available  to  States  $25  million  for  the 
training  of  licensed  or  registered  child 
care  providers  and  for  the  training  of 
State  licensing  and  enforcement  offi- 
cials in  the  prevention  of  child  abuse 
in  child  care  settings.  One-half  of  a 
States"  allotment  will  be  contingent  on 
the  State  adopting  and  implementing 
procedures   for   screening   child    care 
providers  and  related  staff  in  licensed 
or  registered  child  care  facilities.  Fur- 
thermore, the  amendment  would  call 
upon  HHS  to  establish  model  child 
care  standards  to  assist  the  States  in 
improving  child  care  programs  in  their 
States. 

Mr.  President,  we  cannot  and  should 
not  ignore  the  growing  need  for  qual- 
ity child  care  for  America's  children. 
The  shortchanging  of  these  children 
during  their  formative  years  will  only 
haunt  us  later.  I  urge  the  adoption  of 
this  amendment,  and  I  yield  to  my  col- 
league from  Cormecticut  for  a  further 
explanation  of  the  amendment. 


Mr.  LEVIN.  Mr.  President,  America 
is  suffering  an  epidemic  of  child  por- 
nography and  molestation.  The  recent 
allegations  of  child  abuse  in  day  care 
programs  around  the  country  raise  the 
prospect  of  a  serious  and  growing 
threat  to  our  Nation's  youth.  These 
tragic  incidents  are  most  keenly  felt 
by  the  children  and  families  involved 
and  by  the  day  care  professionals 
whose  dedication  to  child  development 
is  tarnished  by  the  actions  of  those 
who  obviously  do  not  care  about  what 
is  and  what  is  not  in  the  best  interest 
of  children. 

Earlier  this  week,  joint  hearings 
were  held  by  the  Select  Committee  on 
Children.  Youth  and  Families  and  the 
Ways  and  Means  Subcommittee  on 
Oversight  to  find  what  emergency  ac- 
tioiK  could  be  taken  to  improve  the 
safety  and  quality  of  child  care.  Child 
abuse  and  child  care  experts  alike 
agreed  that  the  lack  of  training  in 
child  abuse  prevention  is  a  major 
shortcoming  which  demands  immedi- 
ate attention.  Dr.  Susan  Aronson,  rep- 
resenting the  American  Academy  of 
Pediatrics,  cited  in  her  own  research 
that  monitoring  and  training  clearly 
improve  the  quality  of  care.  A  five- 
State  study  involving  California, 
Michigan,  Texas,  West  Virginia,  and 
Pennsylvania  confirmed  these  results. 

Mr.  President,  the  amendment 
which  I  and  my  colleagues  Senators 
DeConcini  and  Moynihan.  offer  today 
is  a  modest  first  step  that  would  help 
States  establish  and  improve  child 
abuse  prevention  programs. 

Our  amendment  would  make  $35 
million  in  targeted  title  XX  funds 
available  to  States  to  establish  child 
abuse  prevention  training.  It  is  also  de- 
signed  to  encourage  States  to  pre- 
screen  day  care  employees  so  that  per- 
sons with  previous  convictions  for 
child  abuse  cannot  prey  upon  our  chil- 
dren. 

Mr.  President,  I  believe  we  have  a 
mandate  from  the  American  people. 
Child  care  is  a  necessity  for  millions  of 
parents  who  have  to  work  to  provide 
for  the  economic  well-being  of  their 
families.  This  Senate  has  an  opportu- 
nity to  respond  to  their  concerns  and 
to  help  reduce  incidents  of  child 
abuse.  The  House  has  already  acted  in 
this  area  by  adding  $50  million  to  the 
continuing  resolution  for  such  serv- 

iC6S* 

Mr.  President,  training  is  one  area 
where  we  can  be  most  effective.  Prior 
to  1981  a  separate  title  XX  training 
program  existed.  However,  in  recent 
years  title  XX  funds  have  been  re- 
duced and  limited  resources  have  been 
available  for  training  day  care  workers 
in  child  abuse  prevention.  In  light  of 
the  recent  revelations,  I  believe  a  more 
intense  and  targeted  effort  is  neces- 
sary. 
Specifically,  our  amendment  would: 
Make  $35  million  available  to  States 
to: 


Train  providers  of  licensed  or  regis- 
tered child  care  services,  operators, 
and  staff. 

Train  State  licensing  and  enforce- 
ment officials  and  parents  in  the  pre- 
vention of  child  abuse  in  child  care 
settings. 

No  more  than  one-half  of  the  State's 
allotment  will  be  paid  to  the  State 
unless  procedures  for  screening  and 
conducting  background  checks  and 
criminal  investigations  of  all  providers, 
operators,  and  staff  in  licensed  or  reg- 
istered child  care  service  are  in  place. 
Mr.  President,  our  amendment  rep- 
resents an  essential  building  block  to  a 
comprehensive,  effective  program  that 
will  improve  the  safety  and  quality  of 
day  care. 

I  urge  my  colleagues  to  join  us  in 
support  of  this  most  vital  piece  of  leg- 
islation. 

Mrs.    HAWKINS.   Mr.   President,   I 
rise  in  support  of  the  amendment  of 
the  distinguished  Senator  from  Arizo- 
na [Mr.  DsCoNCiNi].  This  amendment 
would  provide  much  needed  funding 
for  the  training  of  child  care  employ- 
ees, parents,  and  State  child  care  li- 
censing and  enforcement  officials  in 
the   prevention   of  child   abuse.   The 
amendment  would  also  tie  the  avail- 
ability of  those  extra  Federal  funds  to 
a  State's   willingness  to   enact  State 
laws  regarding  screening  of  licensed 
and    regulated    child    care    facilities. 
This  amendment  is  desperately  needed 
in  order  to  protect  our  children  from 
abuse  in  child  care  centers  and  homes. 
Recent  publicity  has  increased  the 
public's  awareness  of  the  problem  of 
sexual  abuse  and  the  need  for  better 
regulation  of  child  care  facilities.  The 
need  for  additional  funding  for  State 
licensing  and  enforcement  officials  has 
been  stressed  by  Florida's  HRS  Secre- 
tary David  Pingree.  Secretary  Pingree 
has  stated  that  he  needs  to  double  his 
staff  of  39  workers  who  investigate  li- 
censed day  care  centers  statewide.  In 
my  hometown,  the  director  of  licens- 
ing  for   the   three   county   areas   of 
Orange,   Seminole,   and   Osceola   has 
stated  that  she  can  only  spare  three 
individuals  to  inspect  and  license  the 
more  than  280  licensed  child  care  cen- 
ters, 60  foster  homes  and  22  residen- 
tial facilities  for  the  handicapped.  She 
stated  that  she  had  no  exact  statistics 
on  how  many  family  based  day  care 
homes  operate  in  the  area,  but  esti- 
mated   that    about    10.000    children 
under  age  6  are  cared  for  in  these 
homes. 

A  recent  poll  conducted  in  Florida, 
the  Sunshine  State  survey,  showed 
that  78  percent  of  those  surveyed  fa- 
vored stricter  State  licensing  proce- 
dures. I  have  talked  with  child  care  op- 
erators and  employees  and  many  of 
them  are  willing,  even  eager  to  sup- 
port criminal  background  checks  on 
their  employees.  They  are  anxious  to 
rid    their    profession    of    those    that 
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would  prey  on  the  children  entrusted 
into  their  care.   But  many  of  these 
child  care  operators  have  experienced 
barriers  in  State  laws  which  prevent 
them    from    reviewing    the    crimina 
backgrounds  of  current  or  Potential 
employees.  For  example,  while  the  De- 
partment of  Justice  does  supply  crimi- 
nal record  information  for  the  pur- 
poses of  licensing  or  employment  pur- 
poses, it  only  does  so  if  the  dissemina- 
tion is  authorized  by  Federal  or  SUte 
statutes  and  approved  by  the  Attorney 
General.  Since  only  six  States  permit 
national   criminal   records  checks  on 
schoolteachers,  four  States  on  school 
bus  drivers  and  only  three  on  child 
care  employees,  child  care  operator^ 
are  severely  limited  in  their  ability  to 
screen      their      employees.      Another 
method  for  accessing  information  on  a 
potential    employee    is   the   National 
Crime  Information  Center  s  Interstate 
Identification  Index.  This  experimen- 
tal    computerized     program     should 
enable    law    enforcement    officers    to 
access  criminal  record  histories  for  em- 
ployment    purposes.     However,     this 
computerized    method    of    accessmg 
criminal  records  histories  is  also  limit- 
ed by  State  statutes.  Instead  of  coop- 
erating with  two  this  program,  several 
States  have  enacted  laws  restricting 
the  access  to  their  criminal  records 
material    for    employment    purposes. 
Both  of  these  methods  of  reviewing 
criminal  records  illustrate  the  need  for 
reform  in  State  statutes. 

Mr  President,  these  reforms  are  not 
a  complete  solution  to  the  very  com- 
plex problem  of  sexual  child  abuse  or 
regulation  of  child  care  centers.  Many 
more  Federal.  State,  and  local  reforms 
are  needed  to  protect  our  children. 
But  this  provision  is  an  excellent  be- 
ginning. I  urge  my  Senate  colleagues 
to  support  this  amendment. 

Mr  DODD.  Mr.  President,  the  provi- 
sions I  am  introducing  today  would 
provide  Federal  challenge  grants  for 
States  that  set  up  special  funds  for 
child  abuse  prevention  activities,  i 
thank  my  distinguished  colleague 
from  Arizona  for  agreeing  to  offer 
these  provisions  as  a  part  of  his 
amendment. 

Millions  of  children  in  this  country 
are  growing  up  at  risk  of  abuse  and  ne- 
glect. Between  1976  and  1982.  for  ex- 
ample, reports  of  child  abuse  across 
the  country  soared  by  123  percent.  My 
distinguished  colleague  from  Arizona 
has  just  proposed  a  program  to  deal 
with  abuse  in  child  care  settings.  But 
that  is  only  one  part  of  the  picture. 
We  know  that  the  bulk  of  child  abuse 
cases  occur  at  home  or  close  to  home 
My  amendment  focuses  on  this  part  of 
the  total  picture  or  problem. 

Last  week,  the  Senate  adopted  the 
conference  report  on  the  Child  Abuse 
Amendments  of  1984.  restoring  critical 
funds  for  child  abuse  programs.  I  have 
been  a  principal  sponsor  of  such  ef- 
forts. Along  with  my  distinguished  col- 


league from  Utah.  Senator  Hatch, 
California.  Senator  Cranston;  Ala- 
bama. Senator  Denton;  Oklahoma. 
Senator  Nickles;  and  Kansas,  Senator 
Kassebaum.  Federal  funds  are  distrib- 
uted to  States  under  this  act.  But 
given  soaring  rates  of  abuse  ^es, 
these  funds  are  most  often  used  for 
treatment  services.  Precious  little 
funding  is  left  for  prevention  efforts. 

Starting  in  1980,  some  States  began 
to  recognize  the  need  to  focus  directly 
on  widespread,  community -based  pre- 
vention efforts.  To  date.  20  States 
have  set  up  special  trust  funds  for 
chUd  abuse  prevention  activities  in- 
cluding Alabama.  Arizona.  California. 
Delaware,  Illinois.  Iowa.  Kansas.  Ken- 
tucky. Louisiana.  Michigan,  Missouri, 
North  Carolina.  New  York.  Rhode 
Island.  South  Carolina.  South  Dakota. 
Virginia.  Washington.  Wisconsin,  and 
West  Virginia. 

These  funds  are  generated  m  a  varie- 
ty of  ways.  Including  surcharges  on 
marriage  license  and  birth  certificates 
or  by  special  checkoffs  on  income  tax 
returns.  Other  States  have  used  direct 
appropriations  to  fund  child  abuse 
prevention  activities,  including  Con- 
necticut. Florida,  and  Maine. 

These  funds  support  a  broad  range 
of  community  programs.  Includmg 
plays  in  schools  aimed  at  preventing 
sexual  abuse,  self-care  courses  for 
latchkey  children,  parenting  classes, 
and  programs  for  incarcerated  par- 
ents Such  grants  would  also  help  fund 
statewide  educational  and  traming 
programs  for  professionals  including 
teachers,  mental  health  workers, 
police      officers,      prosecutors,      and 

judges.  .  , 

Mr.     President,     these     provision 
would  challenge  all  States  to  establish 
significant     funds     supporting     child 
abuse  prevention  projects^  For  every 
$3  that  States  make  available  for  c^Ild 
abuse  and  neglect  prevention  activi- 
ties, the  Federal  Government  wUl  pro- 
vide $1  in  matching  funds.  We  want  to 
encourage  those  States  who  have  not 
yet  acted  to  act  now.  We  also  want 
States  that  have  already  acted  to  aug- 
ment their  funds.  Right  now.  the  20 
trust  funds  nationwide  amount  to  a 
total  of  $10  million.  Under  this  pro- 
gram. Federal  challenge  grants  would 
toUl  only  $2.5  million. 

This  Federal  Challenge  Grant  Pro- 
gram would  sunset  in  5  years.  By  1990. 
States  should  be  well  on  the  way  to 
generating  enough  money  to  support 
prevention  efforts  throughout  their 
communities. 

At  no  time  will  a  Federal  challenge 
grant  to  any  State  exceed  an  amount 
equal  to  50  cents  times  the  number  of 
children  residing  in  that  State.  Mr 
President,  if  this  Nation  cannot  afford 
to  spend  50  cents  a  child  over  the  next 
5  years  to  prevent  possible  abuse  or 
neglect,  then  our  priorities  are  sorely 
misplaced. 


The  truth  Is  that  prevention  Is  the 
most  effective  method  we  have  of  com- 
bating child  abuse.  We  know  just  how 
serious  the  long-term  repercussions  of 
child  abuse  can  be.  Close  to  three- 
quarters  of  all  runaways  have  beeii 
the  victims  of  abuse,  often  sexual 
abuse  Prior  sexual  victimization  is 
also  closely  linked  to  teenage  prostitu- 
tion. And  two-thirds  or  more  of  all  ju- 
venile offenders  have  had  histories  of 
physical  or  sexual  victimization. 

Mr  President,  the  time  to  encourage 
the  States  to  wage  all  out  child  abuse 
prevention  campaigns  is  now.  I  urge 
my  colleagues  to  support  these  provi- 
sions. ,^     .J      »    T  «~, 
Mr   SPECTER.  Mr.  President.  I  am 
pleased  to  join  with  the  Senator  from 
Arizona    [Mr.    DeConciniI    for    this 
much-needed  boost  to  the  States  In 
the    fight    against    child    abuse    and 
sexual    molestation.    In    its    present 
form     the    amendment    Incorporates 
language  which  I  have  previously  pro- 

*^°Flrst.  to  require  that  criminal  record 
checks  be  nationwide  In  scope, 
through  the  FBI's  fingerprint  files, 
rather  than  only  statewide,  so  that 
convicted  sex  offenders  could  not 
simply  move  from  State  to  State  find- 
ing child  care  work; 

Second,  to  include  a  requirement 
that  in  addition  to  making  some  provi- 
sion for  criminal  records  checks  for 
staff  who  work  with  children,  the 
SUtes  also  provide  for  checks  of  prior 
employment;  . 

Third  to  extend  the  criminal 
records  and  employment  checks  to 
workers  at  juvenile  detention,  correc- 
tion, or  treatment  faculties;  and 

Fourth,  to  require  that  the  Secre- 
tary of  Health  and  Human  Servic^, 
develop  a  comprehensive  model  ChUd 
Care  Standards  Act  to  serve  as  a  guide 
for  the  States.  This  is  intended  only  to 
be  advisory  and  the  receipt  of  Federal 
dollars  is  not  upon  enactment  of  the 
model  legislation. 

Back  on  February  17.  1983.  nearly  2 
years  ago.  I  introduced  legislation  to 
require  nationwide  criminal  record 
checks  on  people  who  work  with  chil- 
dren This  legislation  emerged  from 
hearings  which  I  chaired  before  the 
Juvenile  Justice  Subcommittee  regard 
mg  Incidents  of  serious  physical  abuse 
of  juveniles  by  guards  In  Juvenile  de- 
tention facilities  In  the  State  of  Okla- 

sTnce  that  time,  the  subconrunlttee 
has  held  a  series  of  hearings  on  S.  521 
and  related  legislation.  S.  1924.  iiitro- 
duced  by  my  good  friend  from  Iowa 
Senator  Grassley.  We  have  received 
testimony  from  law  enforcement  offi^ 
dais  Investigating  the  day  care  chi  d 
sexual  abuse  cases  at  the  McMartm 
Preschool  in  California  and  the  Praca 
Day  Care  Center  in  the  Bronx,  in  New 
York  We  heard  from  child  care  pro- 
fessionals, the  FBI.  parents  of  victims. 
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concerned  organizations,  a  leading 
physician  involved  in  the  treatment  of 
convicted  pedophile  sex  offenders,  and 
from  a  pedophile  himself. 

One  mother  told  us  of  the  molesta- 
tion of  her  5-year-old  son  by  a  man 
who  had  been  convicted  previously  of 
child  sexual  abuse  in  another  State, 
and  who  subsequently  had  no  difficul- 
ty finding  a  series  of  jobs  bringing  him 
into  close  contact  with  children— first 
as  a  residential  counselor  in  a  home 
for  delinquent  adolescents,  then  as  a 
county  recreation  department  softball 
coach,  and  finally  as  the  director  of  a 
county  summer  day  camp. 

Another  mother  told  of  the  molesta- 
tion of  her  5-year-old  son  by  a  man 
with  a  10-year  record  of  complaints 
against  him  for  child  abuse. 

And  the  convicted  pedophile— an 
internationally  recognized  director  of 
church  boys'  choirs  with  three  chil- 
dren of  his  own— expressed  his  amaze- 
ment at  the  carelessness  of  one  em- 
ployer who  hired  him  without  even 
calling  a  previous  employer  at  a  choir 
job  from  which  the  pedophile  had 
been  fired  for  sexually  molesting  his 
students.  This  man  stated  his  support 
for  criminal  record  checks  legislation, 
and  said  that,  in  his  own  case,  "if  they 
would  have  checked  properly,  they 
could  have  seen  that  I  had  molested 
people."  He  stated  that  he  had  molest- 
ed more  children  than  he  could  count. 

We  heard  testimony  from  Dr.  Bettye 
Caldwell,  president  of  the  National  As- 
sociation for  the  Education  of  Young 
Children,  who  stated  her  view  that 
criminal  record  checks  are  just  a  part 
of  the  solution.  She  pointed  out  the 
need  for  staff  training,  development, 
supervision  and  evaluation,  open 
parent  visitation  policies,  and  a  proba- 
tionary period  when  hiring  new  staff. 
She  stated  that: 

It  is  time  that  the  federal  government  join 
with  the  on-KOlng  efforts  of  state  govern- 
ments and  professional  organizations  to  pro- 
mote the  regulation  of  child  care  programs, 
perhaps  in  the  form  of  national  reference 
standards  for  child  care. 

She  emphasized,  however,  the  cost 
ramifications  of  the  situation,  stress- 
ing that  day  care  personnel  nation- 
wide receive  disgracefully  low  wages, 
so  that  increased  training  and  teacher 
qualification  requirements  would  re- 
quire additional  funds  for  day  care  in 
order  to  attract  and  retain  qualified 
personnel.  As  she  noted  qualitative  im- 
provements are  costly. 

Dr.  Nancy  Brown,  director  of  the 
Senate  Employees'  Child  Care  Center, 
placed  particular  emphasis  on  parent 
visitation,  tidvising  that— 

Parents  should  never  place  their  child  in  a 
center  where  parents  are  not  welcome  or 
where  their  access  is  limited  in  any  way. 

And  as  the  sulicommittee  has 
learned,  restrictions  on  parental  access 
was  one  of  the  suspicious  hallmarks  of 
the  McMartin  Preschool  in  Manhattan 
Beach,  CA. 


And  one  of  our  FBI  witnesses.  Spe- 
cial Agent  Melvin  D.  Mercer,  Jr.,  ad- 
vised us  of  the  FBI's  procedures  for 
processing  fingerprint  checks  when 
authorized  by  State  law,  calling  our  at- 
tention again  to  the  cost  ramifications 
of  legislation  in  this  area.  He  informed 
us  that  the  current  FBI  charge  for  a 
criminal  record  check  is  $12. 

Thus,  two  messages  came  through 
loud  and  clear:  There  is  a  crying  need 
for  improvements,  and  there  is  a  need 
for  money  to  pay  for  those  improve- 
ments. 

This  amendment  is  based  upon  a  rec- 
ognition that  there  is  an  ongoing  na- 
tional debate  regarding  what  types  of 
standards  ought  to  be  applied  to  day 
care  providers,  but  takes  the  position 
that  the  children  of  this  country 
should  not  have  to  sit  idly  by  in  Inad- 
equately regulated  facilities  while 
Government  officials  and  private  pro- 
fessionals argue  about  it.  The  amend- 
ment would  require  HHS  to  develop 
the  model  act  within  3  months  of  en- 
actment of  this  continuing  resolution 
to  offer  to  the  States  as  the  best  avail- 
able definitive  guidance  on  appropri- 
ate minimum  standards. 

As  for  the  appropriate  form  and  re- 
quirements for  State  criminal  record 
checks  legislation.  Congress  has  al- 
ready specified  these  in  1972,  in  Public 
Law  92-544.  The  FBI  was  authorized 
in  that  legislation  to  exchange  identi- 
fication records,  if  authorized  by  a 
State  statute  which  has  been  approved 
by  the  Attorney  General  as  meeting 
the  requirements  of  the  act,  with  offi- 
cials of  State  and  local  governments 
for  purposes  of  licensing  and  employ- 
ment. To  date,  there  are  some  250 
State  statutes  approving  access  to  FBI 
fingerprint  files.  California  has  60; 
some  States  have  none.  They  cover 
areas  such  as  casino  workers,  real 
estate  sales  people,  racetrack  workers, 
securities  brokers,  doctors,  and  law- 
yers. Four  States  have  such  statutes 
for  day  care  workers:  Alaska,  Califor- 
nia, Illinois,  and  Minnesota.  Six  States 
have  statutes  for  schoolteachers:  New 
York,  California,  Florida,  Nevada, 
Alaska,  and  Texas,  and  four  have  stat- 
utes for  school  bus  drivers. 

The  proper  standards  for  day  care 
providers  should  be  determined  by  the 
experts  at  HHS  after  hearing  from 
concerned  experts  across  the  country. 
I  do  not  believe  that  it  is  the  role  of 
the  Federal  Government  to  dictate 
standards  to  the  States.  This  amend- 
ment simply  seeks  to  provide  recom- 
mendations, and  to  provide  financial 
incentives  for  their  adoption. 

As  more  and  more  women  move  out 
of  the  home  and  into  the  workplace, 
long-range  standards  and  solutions 
such  as  this  become  an  inevitability,  to 
provide  parents  with  some  level  of 
confidence  auid  security  that  their 
children  will  be  well  and  competently 
cared  for  in  their  absence. 


I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Metzenbaum  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

Mr.  PROXMIRE.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6962)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  6963 

Mr.  HATFIELD.  Mr.  President,  I 
offer  an  amendment  on  behalf  of 
myself.  Senator  Randolph,  and  Sena- 
tor Matsunaga  to  add  $4  million  to 
this  continuing  resolution  for  the  pur- 
pose of  running  the  first  year  of  oper- 
ation of  the  U.S.  Institute  of  Peace. 
This  was  authorized  in  the  defense  au- 
thorization bill.  It  was  authorized  for 
$6  million.  It  would  not  be  possible  to 
crank  it  up  that  soon  so  the  $4  million 
has  been  indicated  as  sufficient. 

This  amendment  is  necessary  be- 
cause the  authorization  to  establish 
this  Institute  was  pending  in  the 
House-Senate  conference  on  the  1985 
Department  of  Defense  authorization 
bill  when  the  Labor-HHS  appropria- 
tion bill  proceeded  through  this  body, 
and  therefore  our  committee  did  not 
include  these  funds  In  the  Labor-HHS 
bill  at  markup.  Now  that  the  authori- 
zation of  the  Institute  is  certain,  this 
appropriation  is  necessary  and  urgent. 
The  Institute  has  only  a  2-year  au- 
thorization and  therefore  it  is  neces- 
sary to  appropriate  these  start-up 
funds  now  and  to  provide  this  Insti- 
tute with  all  of  the  necessary  re- 
sources to  carry  out  its  important 
work.  We  cannot  afford  to  wait  imtil 
the  spring  supplemental  comes  along 
to  get  the  important  work  of  the  Insti- 
tute started. 

Although  the  Senate  and  the  House 
have  authorized  a  funding  level  of  $6 
million  for  the  Institute's  first  year  of 
operating.  I  am  offering  this  amend- 
ment, along  with  my  colleagues  from 
West  Virginia  and  Hawaii,  for  $4  mil- 
lion, which  represents  the  funds  which 
will  be  available  after  the  Institute's 
board  is  selected  and  proceeding. 

My  friends  and  colleagues,  it  would 
not  be  right  or  fair  to  honor  our  es- 
teemed colleagrue,  Senator  Jennings 
Randolph,  by  authorizing  this  Insti- 
tute of  Peace  in  name  only  and  by 
withholding  the  very  funds  necessary 
to  open  the  Institute  of  Peace— some- 
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thing  he  has  worked  very  hard  for 
throughout  his  years  of  public  service, 
and  something  this  Senate  overwhelm- 
ingly voted  to  establish  just  3  months 
ago. 

Finally,  Mr.  President,  so  that  the 
legislative  history  is  complete  and  the 
intent  of  Congress  is  unmistakenly 
clear,  let  the  record  reflect  that  it  is 
the  intent  of  Congress  that  future  ap- 
propriation requests  for  the  U.S.  Insti- 
tute of  Peace  be  within  the  purview  of 
the  Labor-HHS  Subcommittee.  Al- 
though I  have  little  doubt  that  an  In- 
stitute established  to  educate  and  to 
advance  the  cause  of  peaceful  resolu- 
tion to  international  conflict  would 
necessarily  fall  within  the  jurisdiction 
of  Senator  Weicker's  subcommittee,  I 
wsuit  to  leave  little  doubt  on  this 
matter. 

Mr.  President,  let  me  close  my  re- 
marks with  an  assessment  of  what  was 
accomplished  this  year  in  establishing 
an  Institute  of  Peace  after  many  years 
of  work  by  Senators  Randolph  suid 
Matsunaga  and  Congressman  Glick- 
MAN  and  others  who  have  labored  in 
the  cause  of  peace.  I  was  very  satisfied 
with  the  Senate-passed  bill  and  must 
be  frank  now  in  stating  my  outright 
surprise  that  the  House  amended  the 
Senate  bill.  One  would  have  thought 
that  if  the  Peace  Academy  was  going 
to  encounter  "rough  sledding"  in  this 
Congress  that  it  would  have  experi- 
enced difficulty  in  the  Senate,  not  the 
House.  Unfortunately,  the  House 
forced  upon  the  Senate  conferees  a 
number  of  substantive  changes  and 
the  Senate  conferees,  led  by  the  cour- 
age of  Senator  Nunn  and  others  did 
magnificent  work  in  protecting  the  bill 
from  defeat  in  conference  in  the 
House,  where  in  a  position  of  taking 
the  House  offer  or  coming  home  with 
nothing,  such  is  the  art  of  compro- 
mise. 

It  would  be  a  brave  omission  at  this 
historic  moment  for  me  to  neglect  to 
commend  the  efforts  made  by  staff  on 
both  sides  of  the  aisle  and  to  recognize 
the  visionary  leadership  given  to  the 
cause  of  peace  by  Mike  Mapes,  the 
former  executive  director  of  the  Na- 
tional Peace  Academy  Campaign  who 
died  10  days  before  the  Senate  passed 
the  Peace  Academy  bill.  I  am  sure  his 
successor.  Bob  Conlan,  will  be  driven 
by  that  same  vision,  let  me  also  ac- 
knowledge the  tireless  efforts  of  Mark 
Rilling,  a  congressional  liaison  with 
the  campaign,  who  virtually  lived  In 
our  offices  during  the  Senate's  consid- 
eration of  the  Defense  bill  and  who 
helped  shepard  the  bill  through  the 
conference.  Mark  Rilling  never  gave 
the  impression  of  being  a  lobbyist,  but 
instead  appeared  as  a  brother  devoted 
to  seeing  the  fulfillment  of  the  dream 
of  Mapes  and  that  of  many  of  us,  and 
Mark  can  be  justly  proud  of  his  work. 

Let  me  emphasize  that  my  dream  of 
what  the  Peace  Academy,  now  named 
the  Peace  Institute,  can  be  for  the 


cause  of  peace,  will  carry  on.  It  will  be 
fueled  by  a  vivid  memory  of  the  stren- 
uous efforts  of  Senator  Randolph  to 
generate  momentum  in  this  country 
toward  understanding  that  "waging 
peace"  involves,  and  it  will  be  pursued 
as  long  as  I  remain  a  Member  of  this 
body. 

The  PRESIDING  OFFCER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield]. 
for  himself,  Mr.  Randolph,  and  Mr.  Matsu- 
naga, proposes  an  amendment  numbered 
6963. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  orderd. 

The  amendment  is  as  follows: 

Notwithstanding  any  other  provision  of 
this  joint  resolution,  there  is  appropriated 
an  amount  of  $4  milion  for  the  United 
States  Institute  of  Peace  as  authorized  in 
the  United  States  Institute  of  Peace  Act. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Oregon,  Mr.  Hatfield,  for  him- 
self. Senator  Randolph  and  myself.  I 
wish  to  thank  Senator  Hatfield  for 
his  leadership  once  more  in  helping  to 
bring  to  fruition  the  long  sought 
dream  of  mine  of  over  two  decades  to 
establish  a  U.S.  Academy  of  Peace. 

The  $4  million  appropriation  will  at 
least  enable  the  commencement  of 
concrete  steps  for  the  establishment 
of  the  institute,  although  not  the  full 
authorized  amoimt. 

Mr.  HATFIELD.  Mr.  President.  I 
have  cleared  this  amendment  with  the 
majority   and  minority  sides  of  the 

Mr.  WEICKER.  Mr.  President.  I 
have  no  objection. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  has  been  enthusiastically 
endorsed  for  many  years  for  Senator 
Randolph  and  Senator  Matsunaga.  It 
is  a  very  good  amendment.  I  approve 
of  it  wholeheartedly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6963)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  6964 

(Purpose:  To  maintain  current  payment 
methodology  for  certain  hospice  programs) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Weicker  and  ask 
for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  bill  clerk  read  as  follows: 
The    Senator     from     Connecticut     CMr. 
E>odd].  for  himself  and  Mr.  Weicker,  pro- 
poses an  amendment  numbered  6964. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing new  section: 

Sec.  .  Notwithstanding  section  1814(1)  of 
the  Social  Security  Act  and  section  102  of 
this  Joint  resolution,  in  the  case  of  a  hospice 
which— 

(1)  commenced  operations  prior  to  Janu- 
ary 1. 1975: 

(2)  participated  in  a  hospice  demonstra- 
tion project  during  fiscal  year  1984;  and 

(3)  is  not  certified  as  a  hospice  provider 
under  title  XVIII  of  the  Social  Security  Act 
prior  to  September  24.  1984. 
payment  under  such  title  for  hospice  care 
provided  by  such  hospice  on  and  after  Octo- 
ber 1.  1984.  and  prior  to  October  1.  1986. 
shall  be  made  on  the  same  basis  as  payment 
was  made  to  such  hospice  under  such  dem- 
onstration project. 

Mr.  DODD.  Mr.  President,  briefly.  I 
have  cleared  this  amendment  with  the 
majority  and  the  minority. 

This  amendment  corrects  a  technical 
omission  from  a  waiver  I  sponsored  on 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  2  years  ago.  This  correction 
will  allow  the  citizens  of  Connecticut 
to  continue  to  receive  excellent  hos- 
pice care  while  other  hospices 
throughout  the  country  continue  to 
learn  from  our  oldest  hospice's  experi- 
ence. 

Again,  I  thank  the  managers  for  ac- 
cepting it. 

Mr.  WEICKER.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  no  objection.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6964)  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  69  66 

(Purpose:    To    require    the    Secretary    of 
Health  and  Human  Services  to  develop 
and      implement      certain      alternative 
projects  for  refugees) 
Mr.  WILSON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The     Senator     from     California     (Mr. 

Wilson]  proposes  an  amendment  numbered      .^^ 

6965.  r" 
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Mr.  WIISON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  this  joint  reso- 
lution insert  the  following: 

Sbc.  119.  (a)  Section  412(e)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1522(e))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7KA)  The  Secretary  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less 
than  thirty-six  months,  under  which  refu- 
gees are  provided  interim  support,  medical 
services,  support  services,  and  case  manage- 
ment, as  needed,  in  a  manner  that  encour- 
ages self-sufficiency,  reduces  welfare  de- 
pendency, and  fosters  greater  coordination 
among  the  resettlement  agencies  and  serv- 
ice providers. 

"(B)  Refugees  covered  under  such  alterna- 
tive projects  shall  be  precluded  from  receiv- 
ing cash  or  medical  assistance  under  any 
other  paragraph  of  this  subsection  or  under 
title  XIX  or  part  A  of  title  IV  of  the  Social 
Security  Act. 

"(C)  The  Secretary,  in  consultation  with 
the  United  States  Coordinator  for  Refugee 
Affairs,  shall  report  to  Congress  not  later 
than  October  31,  1985,  on  the  results  of 
these  projects  and  on  any  recommendations 
respecting  changes  in  the  refugee  assistance 
program  under  this  section  to  take  into  ac- 
count such  results. 

"(D)  To  the  extent  that  the  use  of  such 
funds  is  consistent  with  the  purposes  of 
such  provisions,  funds  appropriated  under 
paragraph  (1)  or  (2)  of  section  414(a)  of  this 
Act,  part  A  of  title  IV  of  the  Socitil  Security 
Act,  or  title  XIX  of  such  Act,  may  be  used 
for  the  purpose  of  implementing  and  evalu- 
ating alternative  projects  under  this  para- 
graph.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1984. 

Mr.  WILSON.  Mr.  President,  this 
amendment  is  budget  neutral  since  it 
merely  permits  the  Office  of  Refugee 
Resettlement  to  coordinate  its  efforts 
with  certain  departments  within 
Health  and  Human  Services.  No  new 
funds  are  sought. 

The  amendment  will  permit  State 
and  Federal  agencies  to  coordinate 
pilot  programs  tailored  to  the  require- 
ment of  local  communities  impacted 
with  incoming  refugees.  The  specific 
intention  of  this  amendment  is  to  en- 
courage refugee  self-support  and  em- 
ployment in  California,  a  State  which 
consistently  receives  at  least  22  per- 
cent of  all  incoming  refugees.  A  dis- 
proportionate number  of  refugees  end 
up  on  welfare  rolls.  The  language  in 
this  amendment  will  allow  alternative 
approaches  to  this  welfare  dependency 
cycle. 

Mr.  WEICKER.  Mr.  President,  as  I 
understand  the  language  this  amend- 
ment is  budget  neutral  and  the  House 
bill  also  contains  reference  to  this 
matter.  The  amendment  is  acceptable. 

Mr.  PROXMIRE.  Mr.  President,  it  is 
my    understanding    this    amendment 


adds  no  additional  funcis  to  the  bill.  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6965)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  6966 

(Purpose:  to  provide  $500,000  for  a  National 
Summit  Conference  on  Education) 

Mr.  CHILES.  Mr.  President.  I  send 
an  amendment  to  the  desk  which  I  un- 
derstand is  acceptable  to  the  commit- 
tee, and  I  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  norida  [Mr.  Chiles], 
for  himself  and  Mr.  Kennedy,  proposes  an 
amendment  numbered  6966. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

In  the  appropriate  place,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
law.  $500,000  shall  be  made  available  for  the 
National  Summit  Conference  on  Education 
Act  of  1984,  as  authorized  by  the  conference 
report  on  H.R.  4164. 

Mr.  CHILES.  Mr.  President,  this 
amendment  simply  provides  the 
$500,000  authorized  for  the  National 
Summit  on  Education.  It  will  permit 
us  next  year  to  pull  together  the  re- 
gional meetings  and  try  to  develop 
from  there  a  national  consensus  on  a 
long-term  strategy  for  improving  edu- 
cation. I  believe  it  has  been  cleared. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  from  the  Houston  Post  of 
September  26.  1984. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Humanitarian  Bargain 

An  estimated  half  a  million  lives  could  be 
saved  and  another  half  a  million  people 
could  escape  crippling  afflictions  in  the 
world's  developing  countries  if  the  United 
States  earmarked  a  relatively  modest 
amount  of  foreign  aid  funds  to  expand  basic 
health  care  in  those  countries.  A  move  is 
under  way  in  Congress  to  do  that  by  direct- 
ing the  U.S.  Agency  for  International  Devel- 
opment to  spend  no  less  than  5  percent  of 
its  Economic  Support  Fund  for  primary 
health  services.  Children  would  be  among 
the  major  beneficiaries. 

Language  to  this  effect  has  been  incorpo- 
rated into  House  foreign  aid  appropriation 
legislation,  and  the  Senate  is  expected  to 
consider  a  similar  amendment  to  a  foreign 
aid  measure,  perhaps  as  early  as  Wednes- 
day. The  money  would  be  spent  mainly  on 


immunization  programs,  distributing  basic 
health  information,  and  providing  oral  re- 
hydration therapy.  The  last  of  these  uses  an 
inexpensive  salt-and-sugar  solution  to 
combat  malnutrition-induced  diarrhea,  a 
major  killer  of  children  in  the  Third  World. 

Congressional  approval  of  the  5  percent 
funding  floor  would  channel  an  estimated 
additional  $144  million  into  primary  health 
services  over  the  next  two  years.  No  single 
country  could  receive  more  than  a  third  of 
the  total  amount. 

The  Economic  Support  Fund,  the  source 
of  the  money,  already  contains  a  projected 
$4.1  billion  in  unspent  money  though  the 
current  fiscal  year,  which  ends  Sept.  30.  The 
fund  is  used  to  provide  economic  assistance 
to  countries  in  which  the  United  States  has 
special  security  and  political  interests.  Part 
of  the  ESF  aid  already  goes  for  health  care. 
But  the  proposed  basic  health  fund  alloca- 
tion, which  has  drawn  bipartisan  congres- 
sional support,  would  save  or  enhance  thou- 
sands of  additional  lives  by  attaching  strings 
to  a  nominal  amount  of  the  ESF  money.  It 
would  be  a  way  to  meet  urgent  humanitari- 
an needs  at  a  bargain  price. 

Mr.  WEICKER.  Mr.  President.  I 
have  no  objection. 

Mr.  PROXMIRE.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6966)  was 
agreed  to. 

Mr.  CHILES.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  6967 

(Purpose:  To  provide  additional  money  for 
mental  health  services) 

Mr.  DODD.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself.  Mr.  Kennedy,  and  Mr.  Riecle, 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr. 
Dodd],  for  himself.  Mr.  Kennedy,  and  Mr. 
Riecle  proposes  an  amendment  numbered 
6967. 

At  the  appropriate  place  in  this  Joint  Res- 
olution, add  the  following  new  language: 
Notwithstanding  any  other  provision  of  this 
Joint  Resolution,  and  in  addition  to 
amounts  appropriated  elsewhere,  there  are 
appropriated  $9,000,000  for  FY  1985  for  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 

Mr.  DODD.  Mr.  President,  this 
amendment  which  I  am  offering  on 
behalf  of  Senator  Kennedy,  myself 
and  Senator  Riegle  would  add  $9  mil- 
lion to  mental  health  funding.  Four 
million  dollars  of  this  amount  would 
be  used  to  increase  the  Community 
Support  Program  from  $12  to  $16  mil- 
lion to  provide  additional  support  for 
demonstration  programs  benefiting 
the  chronically  mentally  ill  and  elder- 
ly. Five  million  dollars  would  be  used 
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to  fund  a  new  program  of  planning 
grants  to  assist  States  in  developing 
comprehensive  mental  health  plans. 

The  reauthorization  for  the  alcohol, 
drug  abuse,  and  mental  health  block 
grant  authorized  these  new  planning 
grant  programs  as  well  as  putting  the 
Community  Support  Program  on  a 
statutory  basis.  This  reauthorization 
conference  has  just  reached  agree- 
ment, and  it  is  important  that  we  pro- 
vide the  funding  now  for  these  small, 
but  vital,  initiatives. 

Our   treatment    of   the   chronically 
mentally    ill    is    a    national    disgrace. 
Over  the  last  three  decades,  psycho- 
tropic drugs  have  largely  emptied  our 
Nation's  State  mental  hospitals.  Trag- 
ically, however,  the  promise  deinstitu- 
tionalization has  offered  for  a  better 
and  more  fulfilling  life  for  our  Na- 
tion's   chronically    mentally    ill    has 
largely    gone    unfilled.    Without    ade- 
quate community  support  and  serv- 
ices, hundreds  of  thousands  have  been 
effectively  abandoned  by  our  society, 
abandoned    to    a    desolate    world    of 
single  room  occupancy  hotels,  slum- 
like board  and  care  homes,  a  world  of 
sleeping    on    grates    or    begging    for 
meals,  or  reptitious  and  unnecessary 
psychotic  episodes  that  lead  to  costly 
hospitalizations,  stabilization  and  dis- 
charge, only  to  begin  the  cycle  again. 
As  many  as  half  of  our  Nation's  home- 
less may  be  victims  of  this  cycle.  An 
estimated  600,000  inmates  of  our  Na- 
tions jails  are  there  because  of  behav- 
iors related  to  mental  illness. 

The  Community  Support  Program 
has  shown  that  there  is  a  better  way. 
By  providing  limited  but  viUlly 
needed  funds  for  case-management, 
placing,  and  support  services,  the  CSP 
has  encouraged  a  number  of  communi- 
ties and  States  to  develop  model  pro- 
grams for  the  chronically  mentally  ill. 
These  programs  provide  a  true  contin- 
uum of  care,  and  have  helped  thou- 
sands of  the  mentally  ill  to  more  ful- 
filling, healthier,  and  more  independ- 
ent lives.  Evaluations  indicate  that, 
where  they  exist.  CSP  programs  have 
decreased  episodes  of  hospitalization 
as  much  as  50  percent. 

The  modest  additional  funds  provid- 
ed by  this  amendment  will  bring  the 
benefits  of  this  proven  program  to 
more  people. 

The  new  program  of  placing  grants 
funded  by  this  amendment  can  make 
an  important  contribution  to  a  more 
effective  national  mental  health 
system.  The  fact  is  that  ADAMHA 
block  grant  funds  are  a  small  portion 
of  total  national  expenditures  on 
mental  health.  Expenditures  on  the 
chronically  mentally  ill  alone  from 
State  funds  and  medicaid,  total  $5.8 
billion.  These  considerable  expendi- 
tures, however,  tend  to  be  based 
toward  spending  on  institutionaliza- 
tion and  are  poorly  managed  and  co- 
ordinated.  Most   States   cannot   even 


track  their  medicaid  expenditures  for 
the  cronically  mentally  ill. 

The  planning  grant  program  will  en- 
courage the  States  to  coordinate  and 
plan  a  comprehensive  set  of  mental 
health  services  to  use  the  funds  they 
already  spend  more  effectively  and  hu- 
manely. I  anticipate  this  very  modest 
investment  can  bring  vast  improve- 
ment in  our  use  of  mental  health  re- 
sources. 

Senator  Weicker.  with  his  typical 
sensitivity  to  the  needs  of  the  deprived 
and  dependent,  has  indicated  to  me 
that  he  will  accept  this  amendment, 
and  I  thank  him  for  his  support. 

Mr.  President,  this  amendment  has 
been  cleared  by  the  majority  and  mi- 
nority managers.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  WEICKER.  Mr.  President,  we 
are  prepared  to  accept  the  amend- 
ment. 

Mr.  PROXMIRE.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    6967)    was 

agreed  to. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DODD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  make  a  record  on  an  impor- 
tant point. 

The  Finance  Committee  is  the  group 
I  would  like  to  address,  and  maybe 
after  the  first  of  the  year  I  will  get  the 
opportunity.  I  want  to  tell  my  col- 
leagues about  something  that  is  going 
on  in  the  country  that  will  cause  us 
concern  to  a  great  degree  in  the  near 
future.  It  is  this:  In  our  efforts  to  con- 
trol health  care  costs  and  medicare 
costs,  which  is  a  very  laudable,  noble 
undertaking,  the  Health  Care  Financ- 
ing Administration  is  contracting  with 
agencies  in  the  State  under  what  we 
call  the  peer  review  process  formerly 
called— PSRO's,  now  PRO'S  or  Peer 
Review  Organizations.  In  my  State, 
the  PRO  is  called  the  Arkansas  Foun- 
dation for  Medical  Care. 

Under  the  terms  of  its  contract  with 
HCPA.  they  have  to  agree  to  cut  cer- 
tain kinds  of  hospital  admissions  of 
medicare  patients  by  certain  percent- 
ages. One  of  the  things  that  they  are 
insisting  on  being  cut.  for  example,  is 
major  joint  replacement  surgery.  An- 
other is  the  implantation  of  pacemak- 
ers. 

Mr.  President.  I  am  as  anxious  as 
anybody  in  this  body  to  get  a  handle 
on  health  care  costs,  which  continue 
to  escalate.  But  I  am  not  at  all  sure  we 
can  do  it  by  putting  a  quota  on  medi- 


care admissions  to  the  hospital  in  spe- 
cific categories  of  health  problems. 

Just  one  other  point:  If  a  doctor 
admits  a  patient  to  the  hospital  for  a 
hip  joint  replacement,  after  that  sur- 
gery is  performed,  the  records  on  that 
patient  are  sent,  in  my  case,  to  the 
PRO  in  Fort  Smith.  They  review  the 
record.  If  they  decide  that  that  hip 
joint  should  not  have  been  replaced  or 
the  operation  was  not  necessary,  they 
will  not  pay  the  doctor  for  the  surgery 
and  they  will  not  pay  the  hospital  for 
the  period  that  that  patient  was  in  the 
hospital.  It  is  a  post-hoc  review  of  the 
case.  There  is  also  a  provision  for 
preadmission  review,  which  is  sup- 
posed to  be  required  in  100  percent  of 
certain  types  of  cases,  such  as  pace- 
makers. 

If  the  PRO  rejects  the  claim  as  un- 
justified, they  send  the  patient  a 
notice  saying,  "The  surgery  you  just 
had  was  not  necessary  and  we  are  dis- 
allowing payment  to  both  the  doctor 
and  the  hospital"  and  in  the  last  sen- 
tence, it  says,  "However,  you  may  not 
be  responsible  for  this  bill."  The 
reason  for  this.  Mr.  P»resident.  is  that 
physicians  and  hospitals  are  allowed  a 
certain  margin  of  error  each  year 
before  they  are  actually  penalized.  I 
am  getting  a  lot  of  mail  in  my  office 
from  elderly  people  who  are  fright- 
ened to  death  when  they  get  that 
notice  because  they  think  somehow  or 
other  they  are  going  to  be  held  ac- 
countable for  it. 

So  we  have  two  problems.  I  just 
want  to  make  a  record  on  this  so  that 
we  can  pursue  it  further  later.  I  do  not 
know  how  on  Earth  we  are  going  to  es- 
tablish a  quota  system  on  medicare  ad- 
missions. No.  1,  we  should  not  have 
quotas,  and  No.  2,  that  post-operative 
review  process  after  the  hospital  term 
is  over  is  a  very  strange  way  to  get  at 
the  problem. 

Third,  I  might  say.  those  notices 
they  are  sending  out  to  elderly  people 
and  dangerous  and  misleading  and 
frightening.  I  suppose  there  is  one 
thing  you  might  say  about  it.  It  does 
put  the  patient  on  notice  that  her 
doctor  or  his  doctor  has  done  some- 
thing that  was  not  absolutely  neces- 
sary. Maybe  he  or  she  will  not  want  to 
go  to  that  doctor  again.  So  I  suppose  it 
serves  that  purpose,  but  that  may 
damage  the  doctor-patient  relation- 
ship. But  the  primary  purpose  it  is 
sers'ing  in  my  State  right  now,  my  mail 
indicates,  is  that  frightening  a  lot  of 
elderly  people  to  death.  I  am  just 
saying,  Mr  President,  if  other  Sena- 
tors have  not  heard  from  their  con- 
stituents on  this,  I  think  they  will. 


HEAD  START  INDIAN  PROJECTS 

Mr.  STENNIS.  Mr.  President,  the 
bill  before  us  contains  increased  fund- 
ing for  the  Head  Start  Program.  May  I 
inquire  of  the  manager  of  the  bill 
what  portion  of  the  increase  will  be  al- 
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located  under  the  Indian  and  migrant 
set-aside? 

Mr.  WEICKER.  Mr.  President, 
under  the  Senate  version  of  the  bill, 
the  Indian  and  Migrant  Program 
would  receive  an  increase  of  approxi- 
mately $3,600,000.  This  increase  was 
included  in  the  President's  budget  re- 
quest to  offset  inflation.  In  addition, 
the  Senate  bill  adds  $80,400,000  over 
the  budget  request  for  Head  Start, 
some  of  which  could  be  used  for 
Indian  and  Migrant  projects,  but  it  is 
not  specifically  earmarked. 

Mr.  STENNIS.  Mr.  President,  in  re- 
sponse to  a  1974  congressional  direc- 
tive the  Bureau  of  Indian  Affairs  initi- 
ated a  demonstration  program  in  early 
childhood    education.    Eventually,    16 
programs  serving  about  1,000  Indian 
children  were  funded  by  the  BIA.  The 
BIA    education    amendments,    which 
were   adopted   in   1978,   changed   the 
method  of  funding  all  Bureau  schools 
and  "grandfathered"  funding  for  these 
16    programs    for    a    2-year    period. 
Through  action  of  the  appropriations 
committee,  this  special  consideration 
was  extended  for  an  additional  3-year 
period.  Last  year,  both  the  House  and 
Senate   Interior  Appropriations  Sub- 
committees made  clear  that  fiscal  year 
1984   would   be  the   final   year   that 
these  programs  would  receive  support 
through  the  Bureau  of  Indian  Affairs. 
Neither  the  budget  request,  the  House 
nor  the  Senate  has  provided  funds  for 
the  pre-kindergarten  programs  in  the 
fiscal  year  1985  Interior  bill. 

There  is  always  a  problem  in  moving 
a  program  from  one  agency  to  an- 
other, but  Head  Start  is  the  primary 
focus  of  Federal  involvement  in  pre- 
school education  programs.  In  order 
that  these  programs  previously  funded 
by  the  BIA  be  continued,  as  they  do 
provide  a  needed  service  to  more  than 
1.000  Indian  children  nationwide.  I 
would  ask  the  distinguished  floor  man- 
ager of  the  bill  if  he  would  consider 
these  programs  as  eligible  for  Head 
Start  expansion  funding  in  fiscal  year 
1985.  requiring  about  $1,600,000. 

Mr.  WEICKER.  Mr.  President,  if  the 
Senate  increase  of  $80,400,000  for 
Head  Start  is  ultimately  enacted  in 
law.  as  I  hope  it  will  be.  there  will  be 
plenty  of  room  to  accommodate  utiliz- 
ing $1,600,000  for  the  BIA  projects. 
These  projects  would  naturally  have 
to  compete  with  other  applications  for 
Head  Start  expansion  funding,  but 
given  the  set  of  circumstances  de- 
scribed by  the  Senator  from  Mississip- 
pi. I  would  expect  the  Department  of 
Health  and  Human  Services  to  give 
them  every  possible  opportunity  for 
full  and  fair  consideration. 

Mr.  STENNIS.  Mr.  President.  I 
thank  the  manager  of  the  bill  for  his 
consideration. 

Mr.  KENNEDY.  Mr.  President,  let 
me  say  to  Senator  Weicker.  I  hope 
that  in  the  forthcoming  session  it  will 
be    possible    for    the    Appropriations 
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Committee  to  examine  how  the  De- 
partment of  Health  and  Himian  Serv- 
ices [HHS]  is  responding  to  the  prob- 
lem of  rising  indirect  costs  of  federally 
sponsored  research.  The  Comptroller 
General  has  reported  that  between 
fiscal  years  1972  and  1982,  indirect 
costs  as  a  percentage  of  Federal  re- 
search funds  provided  by  HHS 
through  extramural  research  program 
grants  of  the  National  Institutes  of 
Health  increased  from  21  to  30  per- 
cent. 

As  serious  as  this  problem  is,  this 
House  needs  to  be  assured  by  HHS 
that  efforts  to  control  and  reduce  the 
portion  of  the  Federal  research  dollar 
going  to  indirect  costs  will  not  damage 
the  productive  partnership  that  has 
developed  over  the  last  4  decades  be- 
tween   universities   and    the    Federal 
Government.  For  example,  it  has  come 
to   my   attention   that   at   least   one 
aspect    of    current    HHS    accounting 
practice   may   discourage   educational 
institutions  from  voluntarily  contrib- 
uting to  or  participating  in  the  direct 
costs  of  federally  sponsored  research. 
Through    the   mechanism   known   as 
"cost-sharing,"  universities  bear  a  very 
substantial  share  of  the  costs  of  Feder- 
al research  conducted  on  their  univer- 
sity campuses.  In  1982.  for  example, 
cost-sharing  by  universities  amounted 
to  an  estimated  $1.5  billion,  compared 
to  approximately  $4.6  billion  in  Feder- 
al funding.  A  portion  of  this  amount 
has  consisted  of  expenses  of  research 
voluntarily  absorbed  by  the  research 
institutions. 

As  a  result  of  current  HHS  account- 
ing practice,  colleges  and  universities 
have  found  that  the  more  of  their  own 
resources  they  contribute  to  Federal 
research,  the  less  they  are  permitted 
to  recover  of  the  indirect  costs  of  the 
research  effort. 

This  practice  has  caused  some  edu- 
cational institutions  to  rethink  the 
amount  of  support  they  can  afford  to 
give  to  Federal  research.  There  are  in- 
dications that  a  number  of  institu- 
tions, in  direct  response  to  HHS'  ac- 
counting practice,  may  have  sharply 
curtailed  their  voluntary  cost-sharing 
contributions. 

HHS'  accounting  practice  with  re- 
spect to  cost-sharing  seems  contrary  to 
the  Federal  policy  of  encouraging  vol- 
untary cost-sharing  by  colleges  and 
universities.  Congress  may  wish  to 
consider  the  merits  of  legislation  that 
would  change  this  practice  by  provid- 
ing clearly  that  no  cost-sharing  contri- 
bution by  an  educational  institution 
will  diminish  the  indirect  costs  the  in- 
stitution would  otherwise  have  been 
permitted  to  recover. 

Mr.  WEICKER.  The  issues  the  Sen- 
ator has  raised  are  indeed  important, 
and  we  will  consider  raising  these 
issues  in  the  fiscal  year  1986  budget 
hearings.  Although  the  mounting  indi- 
rect costs  of  Federal  research  are  a  le- 
gitimate matter  of  concern,  we  must 


certainly  be  careful  that  while  ad- 
dressing that  concern  colleges  and  uni- 
versities are  not  discouraged  from  con- 
tributing their  own  resources  to  the 
direct  costs  of  research. 

Mr.  President,  I  think  we  are  ready 
to  vote  unless  other  Senators  have 
other  amendments. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  fifth 
committee  amendment. 

The  fifth  committee  amendment 
was  agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMENDMENT  NO.  6 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  the  next  committee 
amendment  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment. 

The  bill  clerk  read  as  follows: 

On  page  3.  strike  lines  21  and  22,  and 
insert: 

(e)  Such  amounts  as  may  be  necessary  for 
projects  or  activities,  not  otherwise  specifi- 
cally provided  for  in  this  joint  resolution,  at 
a  rate  for  operations  and  to  the  extent  and 
in  the  manner  provided  for  in  H.R.  5898.  the 
Military  Construction  Appropriation  Act, 
1985,  as  passed  by  the  Senate  as  of  October 
1,  1984:  Provided,  That  for  the  purposes  of 
this  subsection,  if  such  Act  has  been  report- 
ed to  the  Senate  but  not  passed  the  Senate 
as  of  October  1,  1984,  it  shall  be  deemed  as 
having  been  passed  by  the  Senate. 

Mr.  MATTINGLY.  Mr.  President,  I 
am  pleased  to  recommend  to  the 
Senate  the  military  construction  ap- 
propriations bill— as  reported  in  the 
continuing  resolution.  This  bill  as  re- 
ceived from  the  House,  H.R.  5898.  has 
been  amended  by  the  committee  and  is 
in  full  compliance  with  the  military 
construction  authorization  bill  (H.R. 
5604)  as  passed. 

I  believe  that  the  recommendations 
before  the  Senate  reflect  a  balanced 
program,  and  I  am  pleased  that  the 
distinguished  ranking  member  of  the 
subcommittee.  Senator  Sasser,  and  I 
are  in  general  agreement  on  the  com- 
mittee bill. 

Let  me  go  into  a  little  detail  on  the 
recommendation  before  this  body 
today. 

The  fiscal  year  1985  request  for  mili- 
tary construction  was  presented  in  the 
President's  budget  in  January  at  $10.3 
billion.  It  was  revised  as  part  of  the  so- 
called  rose  garden  agreement  to 
reduce  the  deficit.  The  revised  request 
for  military  construction  appropria- 
tions was  $8.8  billion. 

The  committee  recommendation 
supports  a  funding  level  in  fiscal  year 
1985  of  $8.5  billion. 
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Mr.  President,  even  with  the  reduc- 
tions recommended  in  this  bill  which 
total  $1.7  billion  from  the  original 
budget  request,  the  bill  provides  an  in- 
crease of  19  percent  over  last  year's 
appropriation. 

I  should  note,  however,  that  while 
this  is  a  sizable  Increase  It  must  be 
noted  that  the  military  construction 
account  is  just  one  part  of  the  overall 
budget  request  for  national  defense 
spending.  The  increase  reflects  the  De- 
fense Department's  conscious  decision 
to  put  more  money  into  facilities— and 
I  believe  that  in  most  instances  that 
my  colleagues  will  agree  that  this  has 
been  a  long  time  coming. 

For  the  past  2  years  we  have  been 
able  to  provide  nearly  all  the  request- 
ed facilities,  but  this  has  been  because 
of  the  extremely  good  bidding  climate 
which  allowed  for  us  to  program 
projects  without  Increasing  the  total 
amount  of  the  bill.  I  must  point  out. 
however,  that  for  fiscal  years  1983  and 
1984  there  was  no  real  growth  in  the 
account,  and  in  fact  negative  growth  if 
you  just  look  at  numbers  on  a  table. 

Let  me  now  highlight  some  of  the 
items  of  interest— 

For  the  Army,  the  recommendation 
is  $1.6  billion  which  is  about  $300  mil- 
lion below  their  request.  The  Army 
has  been  fortunate  with  the  bids  and 
can  accept  a  general  reduction  of  $210 
million  within  that  total. 

For  the  Navy,  the  recommendation 
is  $1.6  billion,  a  decrease  of  nearly 
$200  million  from  their  original  re- 
quest. The  Navy  was  particularly  hard 
hit  by  the  House  in  their  bill,  and  this 
recommendation,  in  most  Instances, 
restores  those  cuts  which  I  believe 
were  not  warranted.  Let  me  also  say 
for  the  record,  that  since  I  happen  to 
have  Kings  Bay— the  new  Trident  sub- 
marine base— in  my  home  State  and 
since  the  Navy  requested  nearly  $300 
million  for  the  facility,  that  it  too  has 
taken  some  reductions— nearly  $100 
million— in  the  revised  budget.  Some 
of  that  amount  will  be  offset  by  avail- 
able savings  in  order  to  keep  the  pro- 
gram on  schedule. 

Also  in  the  Navy  account,  the  recom- 
mendation Includes  $30  million  for  a 
fuel  pier  at  Keflavlk,  Iceland,  but 
since  the  Senate  authorization  ad- 
dressed it  as  part  of  the  1985  bill  it  was 
Included  here.  This  will  be  worked  out 
once  the  supplemental  moves  through 
the  House. 

For  the  Air  Force,  $1.6  billion  is  the 
recommendation  which  is  over  $500 
million  below  the  original  budget.  The 
Air  Force  account  is  the  largest  and 
has  the  majority  of  the  issue  items— 
MX,  GLCM,  and  so  forth.  I  shall  men- 
tion these  shortly. 

For  other  accounts,  the  recommen- 
dation provides  some  $381  million  for 
the  Defense  agencies  including  nearly 
$150  million  for  Defense  schools  over- 
seas and  In  some  select  locations 
within  the  United  States. 


For  the  Guard  and  Reserve  compo- 
nents, the  recommendation,  as  usual. 
Is  above  the  budget  request.  TWs  year 
the  recommendation  is  $406.6  million, 
some  $16  million  over  the  budget. 
However,  I  know  that  we  all  strongly 
endorse  the  projects  for  the  Guard 
and  Reserve  who  play  such  a  vitally 
Important  role  In  our  total  force  struc- 
ture. 

In  the  NATO  infrastructure,  the  rec- 
ommendation is  for  $107.2  million— a 
decrease  of  $24.5  million  from  the  re- 
vised budget.  That  decrease  has  been 
taken  as  an  offset  to  some  projects  In 
Turkey  which  are  eligible  for  NATO 
funding  but  have  not  yet  received  pri- 
ority funding  from  NATO.  I  know  that 
we  all  share  concern  over  the  burden 
sharing  issue,  and  the  fact  that  many 
of  our  allies  are  not  providing  assist- 
ance to  the  United  States  In  our  mis- 
sions overseas.  The  NATO  Infrastruc- 
ture account  has  been  prefinanced  by 
the  United  States  to  the  tune  of  $600 
million  in  the  past  20  years  and  we  are 
still  owed  some  $250  million.  As  we  did 
last  year,  I  think  we  send  a  message 
that  we  want  both  the  Defense  E>e- 
partment  to  strongly  pursue  increased 
funding  within  the  NATO  account, 
and  to  our  allies  that  we  must  have  co- 
operation and  support  from  them.  I 
know  that  the  House  feels  strongly  on 
this  issue  and  expect  that  we  can 
reach  a  reasonable  compromise  on  this 
item  in  conference. 

Now  for  a  few  key  Items— 

MX  missile  construction.  The  recom- 
mendation provides  the  revised  budget 
request  of  $108.4  million  plus  the  $5.9 
million  authorized  in  the  Senate  for 
community  impact  assistance  fimds. 
Although  there  is  still  some  concern 
over  the  number  of  missiles  for  pro- 
duction in  fiscal  year  1985.  I  believe 
that  the  proposal  before  us  is  needed 
to  support  the  initial  21  missiles  ap- 
proved by  the  Congress  last  year.  I 
have  been  assured  by  the  Air  Force 
that  the  facilities  are  sized  to  meet  the 
demands  of  the  overall  program,  not 
any  specific  number  of  missiles.  If  for 
some  reason,  there  are  less  missiles 
that  planned,  the  construction  costs 
would  fall  off  in  outyear  programs. 

Ground-launched  cruise  missile 
[GLCMl.  The  construction  program 
for  the  GLCM  facilities  in  Europe  was 
requested  at  about  $250  million  Includ- 
ing schools  and  family  housing.  The 
largest  part  of  that  was  $79  million  for 
the  Netherlands.  The  recommendation 
does  not  include  that  amount  because 
no  agreement  has  been  made  between 
NATO  and  the  Government  of  the 
Netherlands  over  the  deployment 
schedule.  Reductions  have  also  been 
made  for  housing  In  Belgium  and 
Italy.  The  Belgium  housing  Is  deferred 
because  It  Is  just  not  needed  as  yet.  In 
Italy,  the  housing  is  deferred  because 
no  agreement  has  been  reached  be- 
tween the  United  States  and  Italy  over 
the  use  of  U.S.  manufactured/factory- 


built  housing  at  Comlso.  The  require- 
ment for  U.S.  housing  was  passed  by 
Congress  last  year  as  psut  of  the  au- 
thorization act.  Otherwise,  the  GLCM 
program  is  supported  to  allow  for 
timely  arrival  of  facilities  at  the  vari- 
ous locations. 

As  we  are  all  aware,  the  issue  of  Cen- 
tral America  has  been  raised  many 
times  during  the  past  few  months.  The 
request  for  facilities  In  Honduras  was 
the  most  controversial.  There  were 
three  projects  originally  requested, 
but  two  were  dropped  during  the  au- 
thorization process.  The  one  remain- 
ing project  is  for  a  contingency  com- 
plex at  Palmerola  Air  Base  In  Hondu- 
ras. This  $4.3  million  project  was  to 
provide  relocatable  facilities  to  sup- 
port an  ongoing  intelligence  mission 
from  the  location.  However,  in  this 
recommendation,  that  project  has 
been  deferred.  The  reason  is  because 
the  mission  is  a  temporary  one.  The 
units  are  deployed  on  temporary  duty 
for  not  more  than  189  days,  and  in 
many  instances,  the  personnel  are 
there  less.  They  are  currently  living  in 
temporary  Central-American  tropical 
huts  which  were  built  during  the  large 
exercises  in  Honduras.  I  know  that 
many  of  us  have  visited  the  site  and  I 
believe  that  the  living  and  working 
conditions  are  not  all  that  bad  for  this 
type  of  mission.  I  do  not  think  that  de- 
ferring the  project  will  have  any  nega- 
tive impact  on  the  operation. 

Two  final  items  which  are  of  special 
interest  to  me  are  general  provisions  I 
have  included  in  the  bill  last  year  and 
this  year  and  which  have  been  ap- 
proved by  the  committee. 

The  first  is  a  provision  that  prohib- 
its expenditures  of  funds  in  any  nation 
which  does  not  cooperate  with  the 
U.S.  efforts  to  stem  illicit  drug  traf- 
ficking. It  is  identical  to  last  year's 
provision  and  I  believe  gives  a  strong 
signal  to  our  allies  that  we  will  not 
stand  for  drug  trafficking  particularly 
in  countries  where  our  troops  are 
present. 

The  other  amendment  I  have  includ- 
ed involves  a  10-percent  reduction  in 
funds  to  be  used  for  consultants.  This 
is  a  small  amount  but  I  believe  can 
help  to  decrease  the  costs  of  Govern- 
ment. 

I  believe  that  the  committee  recom- 
mendation before  the  Senate  contin- 
ues the  committee's  strong  support  for 
military  construction.  I  do  not  believe 
that  any  reduction  recommended  will 
cause  major  problems  in  meeting  the 
missions  of  our  units.  And  in  most 
cases,  the  Department  has  been  given 
the  benefit  of  the  doubt  if  there  was  a 
question  on  a  project. 

The  military  construction  request 
for  fiscal  year  1985  consisted  of  nearly 
2,000  individual  line  items.  The  recom- 
mendation before  us  today  is  the  prod- 
uct  of   many   hours   of   review   from 
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hearings,  briefings,  point  papers,  and 
justification  books. 

I  believe  that  it  is  a  fair  and  bal- 
anced program  which  meets  the  high- 
est priority  construction  needs  of  the 
Defense  Department. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  have  received  from 
the  Secretary  of  the  Army  be  printed 
in  the  Record  following  this  short 
statement. 

This  letter  concerns  several  projects 
which  are  included  in  the  Senate  mili- 
tary construction  appropriations  bill. 
These  Army  projects— all  at  Giessen. 
Germany— involve  the  DIVAD  weap- 
ons system.  This  system,  as  we  are  all 
aware,  is  the  subject  of  growing  con- 
troversy. I  asked  Secretary  Marsh  to 
provide  me  with  a  letter  to  support 
the  projects  because  I  am  informed 
that  the  projects  are  needed  with  or 
without  the  DIVAD. 

I  believe  the  Army  Secretary's  letter 
is  self-explanatory  and  supports  the 
Senate  position  of  providing  funding 
for  the  projects.  I  should  also  state 
that  all  of  the  projects  have  been  au- 
thorized and  approved  by  both  the 
Senate  and  House  in  the  conference 
report  on  the  fiscal  1985  military  con- 
struction authorization  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  the  Army. 
Washington.  DC,  September  21,  1984. 
Hon.  Mack  Mattingly. 
CTiairman,  Subcommittee  on  Military  Con- 
struction^ Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Mattingly:  This  letter  is  a 
follow-up  to  our  recent  meeting  when  we 
discussed  the  critical  military  construction 
projects  at  Giessen,  Germany,  which  will  be 
considered  during  the  appropriations  con- 
ference. Although  the  projects  are  designat- 
ed as  being  provided  for  the  Sergeant  York 
Gun.  these  facilities  will  be  required  wheth- 
er or  not  the  Sergeant  York  Gun  is  fielded 
at  Giessen. 

The  facilities  at  Giessen  are  required  for 
the  3/61st  Air  Defense  Artillery  Battalion 
which  is  now  operating  with  the  Chaparral 
and  Vulcan  air  defense  weapons.  This  unit  is 
scheduled  to  replare  its  Chaparral/Vulcan 
assets  with  the  Sergeant  York  Gun  in  late 
fiscal  year  1987.  but  the  unit  is  required  to 
move  in  fiscal  year  1986  due  to  other  force 
modernization  initiatives.  Specifically,  the 
aviation  unit  expansion  at  Pliegerhorst  Ka- 
seme  (which  is  on  schedule)  drives  the  move 
of  several  units  among  various  locations  to 
maximize  the  use  of  existing  facilities  and 
minimize  overall  costs.  The  key  to  these 
moves  is  the  relocation  of  the  3/6 1st  Air  De- 
fense Artillery  Battalion  to  Giessen,  on 
time,  even  if  that  unit  were  never  to  receive 
the  Sergeant  York  Gun. 

The  four  projects  at  Giessen.  Germany  in- 
volved in  support  of  this  effort  are  shown 
below: 
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Your  support  of  these  projects  will  be  ap- 
preciated and  is  needed  to  improve  our  oper- 
ations and  facilities  in  Germany. 
Sincerely. 

John  O.  Marsh.  Jr. 

Mr.  MATTINGLY.  Mr.  President,  I 
ask  unanimous  consent  that  a  letter  I 
received  from  the  Director  of  the 
Office  of  Management  and  Budget 
with  regard  to  the  Senate  version  of 
the  military  construction  appropria- 
tions bill  for  fiscal  year  1985  be  print- 
ed in  the  Record  after  this  short  state- 
ment. 

I  am  including  this  letter  in  the 
Record  because  of  my  concern  that 
Mr.  Stockman  and  his  staff  don't 
really  understand  the  committee  rec- 
ommendation on  military  construction 
funding. 

It  is  most  interesting,  Mr.  President, 
that  the  letter  from  Mr.  Stockman 
states  that  the  reduction  is  too  great. 
However,  at  no  place  in  the  letter  or 
its  attachment  is  there  any  specific 
mention  of  individual  projects.  This 
leads  me  to  believe  that  OMB  did  not 
take  the  time  to  review  the  committee 
report  which  highlights  the  recom- 
mendation. It  appears  that  all  that 
was  done  at  OMB  was  to  review  the 
total  and  subtract  that  amount  from 
the  budget  request. 

Mr.  President.  I  will  not  go  into 
detail  on  how  the  committee  recom- 
mendation was  arrived  at  because  the 
Members  of  this  body  understand  that 
and  I  would  be  "preaching  to  the 
choir,"  so  to  speak.  But  I  will  say  that 
the  military  construction  appropria- 
tion bill  provides  the  Defense  Depart- 
ment with  the  majority  of  its  request 
and  the  reductions  made  by  the  com- 
mittee, in  most  instances,  reflect  the 
authorization. 

Mr.  P»resident,  I  hope  that  next  year, 
during  the  consideration  of  the  mili- 
tary construction  appropriations  bill, 
OMB  will  either  support  the  commit- 
tee recommendation  or  if  they  cannot, 
at  least  take  the  time  to  tell  us  what 
they  disagree  with. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ExEctrrivE  Office  of  the  Presi- 
dent, Office  of  Management  and 
Budget. 

Washington.  DC,  July  31,  1984. 
Hon.  Mack  Mattingly. 

Subcommittee  on  Military  Construction  Ap- 
propriations, U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  As  the  Senate  pre- 
pares to  consider  the  1985  Military  Con- 
struction Appropriation  bUl.  1  would  like  to 
convey  the  Administration's  position  on  the 
bill  as  reported  by  the  Senate  Appropria- 
tions Committee. 

The  Administration  is  concerned  about 
the  amount  of  funding  recommended  for 
Military  Construction  activities.  The  Senate 


Committee  provides  $8,506  million,  a  fur- 
ther reduction  of  $362  million  from  the 
President's  proposal  on  May  2.  1984.  made 
as  part  of  the  deficit  reduction  down  pay- 
ment plan,  to  reduce  Military  Construction 
activities  by  $1,450  million.  The  overall  re- 
duction of  $1,812  million  from  the  Presi- 
dent's initial  request  is  too  great. 

I  hope  that  you  will  encourage  the  Senate 
to  reconsider  the  reductions  made  by  the 
Committee's  action  and  to  provide  funding 
consistent  with  the  President's  proposal  of 
May  2.  1984. 
Sincerely, 

David  A.  Stockman. 

Director. 

Statement  of  Administration  Policy 

H.R.  5898  military  CONSTRUCTION 
appropriations  bill,  198S 

(Rep.  Whitten  (D).  Miss.) 
The  Administration  is  concerned  that  this 
bill  is  $362  million  below  the  amount  in  the 
President's  proposal  of  May  2,  1984,  made  as 
part  of  the  deficit  downpayment  plan,  to 
reduce  his  initial  budget  request  for  military 
construction  activities  by  $1,450  million.  We 
are  concerned  that  the  overall  reduction  of 
$1,812  million  from  the  Presidents  initial 
request  is  too  great.  We  urge  the  Senate  to 
provide  funding  consistent  with  the  Presi- 
dent's proposal  of  May  2. 

Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Georgia,  the  chairman  of  the 
subcommittee,  in  bringing  the  fiscal 
year  1985  military  construction  appro- 
priation bill  before  the  Senate. 

This  bill  represents  a  $1.8-billion  re- 
duction from  the  budget  request.  This 
is  a  cut  of  17  percent  from  the  amount 
requested  by  the  administration.  In 
fact,  the  Director  of  the  Office  of 
Management  and  Budget  has  written 
me  expressing  his  view  that  a  cut  of 
$1.8  billion  is  "too  great"  a  reduction 
from  the  President's  initial  request. 

Mr.  President,  it  is  indeed  a  rare  oc- 
casion when  the  Senate  is  petitioned 
by  the  administration  for  add-ons  to 
appropriation  bills.  But  defense  and 
military  construction  appear  to  be  in  a 
different  category  from  the  domestic 
priorities  of  this  administration. 

Even  with  reductions  we  have  made, 
however,  this  bill  represents  consider- 
able growth  over  the  current  year's  ap- 
propriation. It  is  $1.4  billion  over  the 
fiscal  year  1984  bill  as  enacted.  That  is 
a  large  increase  for  the  administra- 
tion's defense  priorities  by  any  meas- 
ure. 

Mr.  President,  the  Congress  has 
been  very  generous  with  the  Penta- 
gon's military  construction  budgets. 
Prom  fiscal  year  1980  through  fiscal 
year  1984  the  military  construction 
budget  has  more  than  doubled.  Con- 
struction inside  the  United  States  has 
increased  120  percent.  However,  the 
greatest  growth  has  been  overseas. 
Construction  of  military  facilities 
overseas  has  increased  272  percent  in 
the  last  5  years  with  the  Air  Force  get- 
ting a  whopping  542-percent  increase 
during  the  fiscal  year  1980-84  period. 
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Mr.  President,  I  believe  this  great 
legislative  body  should  be  very  con- 
cerned with  the  trend  we  are  witness- 
ing with  regard  to  U.S.  military  con- 
struction investments  overseas.  This 
Nation  cannot  be  the  policeman  of  the 
world.  We  cannot  assume  the  lion's 
share  of  the  defense  program  for  the 
Industrialized  democracies.  Yet,  as  I 
have  noted,  we  are  spending  literally 
billions  of  dollars  overseas  to  build 
military  facilities,  many  of  which,  I 
might  add,  should  have  been  built  by 
our  allies  for  their  own  defense. 

So,  Mr.  President.  I  share  the  con- 
cern of  the  distinguished  Senator  from 
Georgia  and  other  Members  of  the 
Senate  with  the  growth  of  the  military 
construction  budget,  and  I  wish  that 
additional  cuts  could  have  been  made. 
But.  I  do  want  to  commend  the  chair- 
man of  the  subcommittee  for  those 
cuts  and  reductions  he  has  recom- 
mended, particularly  in  the  area  of 
burden  sharing.  The  distinguished 
Senator  from  Georgia  and  I  share  the 
same  philosophy  concerning  the  need 
for  our  allies  to  bear  a  more  fair  share 
of  the  defense  burden,  and  I  am 
pleased  to  join  him  In  endorsing  the 
reductions  which  have  been  made. 

Mr.  President,  military  construction 
activities  are  often  on  the  leading  edge 
of  defense  and  foreign  policy  Initia- 
tives. We  have  seen  how  military  con- 
stuctlon  activities  can  be  utilized  to 
further  policy  objectives  of  the  admin- 
istration In  Central  America,  for  In- 
stance. So,  the  mUltary  construction 
bill  is  an  Important  bill.  It  Is  legisla- 
tion that  bears  close  scrutiny  by  the 
House  and  the  Senate. 

Mr.  President,  before  yielding  the 
floor  I  would  like  to  discuss  a  project 
of  recent  controversy.  During  the 
recess,  NBC  reported  that  serious  con- 
struction errors  had  been  made  at  the 
Air  Force  space  shuttle  launch  facility 
at  Vandenberg  Air  Force  Base  in  Cali- 
fornia. 

Mr.  President.  I  have  been  con- 
cerned for  a  ntmiber  of  years  with 
problems  which  have  occurred  during 
the  design  and  construction  of  this  fa- 
cility. The  original  request  justified  to 
the  Congress  In  1979  was  $250  million. 
Cost  overruns  have  now  brought  the 
total  cost  to  almost  $900  million.  The 
original  operating  capability  date  for 
the  project  was  December  1982.  That 
has  been  slipped  at  least  until  October 
1985.  And.  Mr.  President,  the  cost 
overruns  and  delays  on  this  project 
are  far  greater  than  just  the  cost  of 
construction.  The  Air  Force  has  al- 
ready spent  another  $300  million  for 
Titan  missiles  which  will  be  used  for 
launches  the  shuttle  will  not  be  ready 
to  support. 

Mr.  President.  I  am  extremely  con- 
cerned that  the  Air  Force  failed  to 
adequately  brief  the  Congress  on  prob- 
lems which  have  been  experienced 
with  the  space  shuttle  launch  facility 
project.   In  fact,   the  Air  Force  dis- 


played no  concern  or  sense  of  urgency 
until  the  NBC  report. 

Mr.  President.  I  wanted  to  take  this 
opportunity     to     bring     this     matter 
before  the  Senate.  Our  subcommittee 
has  been  very  generous  with  the  Air 
Force  requests  to  support  the  shuttle 
program  because  of  national  security 
considerations.  But.  as  the  ranking  mi- 
nority member  I  wanted  to  express  my 
displeasure  with  the  performance  of 
the  Air  Force  on  this  project. 
Mr.  President.  I  yield  the  floor. 
Mr.  NICKLES.  Mr.  President.  I  note 
that  the   report   accompanying   H.R. 
5898  from  the  Committee  on  Appro- 
priations—the   military    construction 
appropriations  bill  now  in  this  con- 
tinuing resolution— acknowledges  the 
fact  that  the  Labor  Departments  new 
Davis-Bacon  regulations  will  save  the 
taxpayers  approximately  $100  million 
in  the  military  construction  program.  I 
would  like  to  point  out  to  my  col- 
leagues that  this  $100  million  savings 
results  solely  from  the  change  to  the 
50-percent  rule— a  majority  rule— from 
the    notoriously    Inflationary    30-per- 
cent rule.  This  single  change  Is  de- 
signed to  bring  the  Davis-Bacon  wage 
requirement  into  line  with  the  true 
prevailing  wage  structure  In  a  given 

For  the  record,  when  all  the  Labor 
Department's  proposed  Davis-Bacon 
changes  are  implemented,  I  would 
expect  far  greater  savings  to  this  pro- 
gram. Thus  far  their  attempts  to  ac- 
knowledge the  use  of  helpers— where 
helpers  are  a  prevailing  practice— and 
to  preclude  the  Importation  of  urban 
wage  data  into  rural  areas  have  been 
stymied  In  the  courts.  It  has  been  3 
years  since  the  Davis-Bacon  regulatory 
changes  were  first  proposed  and  this 
delay  in  their  implementation  will  cost 
the  taxpayers  billions  of  dollars  in 
wasteful  Davis-Bacon  practices.  Cur- 
rently, the  proposed  regulatory 
changes  are  sitting  before  U.S.  District 
Court  Judge  Harold  Greene  6  months 
after  the  Supreme  Court  refused  to 
ban  their  Implementation. 

I  congratulate  the  Appropriations 
Committee  and  Senator  Mattingly 
for  recognizing  the  potential  savings 
from  Davis-Bacon  changes. 

Mr.  MOYNIHAN.  Mr.  President,  in 
1977,  when  along  with  my  colleagues, 
Javits  and  Representative  McEwen,  I 
fought  vigorously  to  have  the  2d  In- 
fantry Division  deployed  to  Fort  Drtmi 
from  Korea.  I  noted  to  the  Secretary 
of  the  Army  that  it  had  been  a  very 
long  time— a  generation.  I  believe— 
since  an  Army  division  had  been  sta- 
tioned In  the  northern  latitude.  I  ob- 
served then,  and  I  was  joking  at  the 
time- that  if  you  looked  at  the  disposi- 
tion of  Army  bases  around  the  United 
States,  you  would  think  that  we  were 
getting  ready  to  fight  the  next  war  In 
Nicaragua.  WeU,  that  is  not  funny 
anymore. 


On  September  11,  the  Army  made 
the  excellent  decision  to  locate  a  light 
infantry  division  at  Fort  Dnmi  In  New 
York  State.  I  want  to  compliment  Sen- 
ator Mattingly  for  his  support  of 
projects  important  to  New  York.  Yet  I 
note  that  one  item,  not  included  in  the 
President's  budget  request,  but  Indeed 
authorized  by  the  Congress,  for  a  criti- 
cal heating  plant  at  Fort  Drum.  Is  not 
included  in  the  Senate  reported  bill. 
As  you  are  aware,  any  delay  In  funding 
this  plant  would  result  In  increased 
costs,  safety  hazards  and  maintenance 
requirements. 

Mr.  MATTINGLY.  The  Senator 
from  New  York  Is  indeed  correct  In  his 
statement  that  the  project  In  question 
Is  not  In  the  Senate  reported  bill.  At 
the  time  the  committee  reported  the 
military  construction  bill,  the  authori- 
zation process  had  not  been  completed 
and  the  project  was  not  authorized  by 
the  Senate.  At  this  time,  the  project 
has  been  authorized  by  the  Congress 
and  the  facility  is  Included  In  the 
House  version  of  the  military  con- 
struction appropriations  bill.  Let  me 
say  to  my  colleague  that  I  am  fully 
aware  of  the  importance  of  this 
project  and  I  can  assure  him  that  this 
project  will  he  given  every  consider- 
ation during  conference  with  the 
House  and  I  expect  that  it  will  be  fa- 
vorable. 

Mr.  DAMATO.  I  want  to  thank  my 
colleague  on  the  Appropriations  Com- 
mittee, the  distinguished  chairman  of 
the  Subcommittee  on  Military  Con- 
struction <Mr.  Mattingly).  for  his 
help  with  this  vital  project.  Clearly,  a 
modern  heating  plant  is  a  key  ingredi- 
ent in  the  plan  to  upgrade  the  physi- 
cal facilities  at  Fort  Drum.  Since  the 
first  1,300  troops  for  the  10th  Infantry 
Division,  the  new  light  Infantry  divi- 
sion the  Army  has  decided  to  activate 
at  Fort  Drum,  will  be  arriving  there 
this  fiscal  year,  we  must  move  ahead 
with  this  project  now.  The  support  of 
the  distinguished  Senator  from  Geor- 
gia has  been  critical  In  securing  ap- 
proval for  this  unbudgeted  project. 

I  also  want  to  express  my  thanks  to 
my  distinguished  colleague,  the  senior 
Senator  from  the  State  of  New  York, 
for  his  help  and  support  in  this  Impor- 
tant effort.  This  project,  which  was 
authorized  and  funded  In  the  House  at 
the  request  of  our  very  able  colleague. 
Representative  David  O'Brien 
Martin,  who  so  effectively  represents 
New  York's  26th  District,  would  not 
have  become  a  reality  without  a 
united  effort  by  Members  of  the  New 
York  delegation  on  both  sides  of  the 
aisle.  I  am  confident  this  cooperation 
win  continue  as  we  act  to  make  a 
modern  division  base  at  Port  Drum  a 
reality. 
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AMENDMCMT  NO.  6968 

(Purpose:  To  appropriate  $1,081,000  for  the 
construction  of  mobile  home  trailer  pads 
at  Port  Ord,  California) 
Mr.  MATTINGLY.  Mr.  President.  I 
sent  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senators  Wilson 
and  Cranston  and  ask  for  Its  immedi- 
ate consideration.  

The  PRESIDING  OFFICER.  The 
sunendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Mattinc- 
ly],  for  Mr.  Wilson  and  Mr.  Cranston,  pro- 
pose an  amendment  numbered  6968  at  the 
end  of  committee  amendment  No.  6  Insert: 

"Provided,  That  from  within  the  total 
amount  made  available  by  this  Joint  resolu- 
tion for  family  housing  construction.  Army, 
an  amount  not  to  exceed  $1,081,000  is  pro- 
vided for  the  construction  of  70  trailer  pads 
at  Port  Ord.  California." 

Mr.  MATTINGLY.  Mr.  President, 
this  amendment  which  I  have  offered 
on  behalf  of  my  colleagues  from  Cali- 
fornia reallocates  funds  within  the 
family  housing.  Army,  section  and  is 
addressed  to  the  shortage  of  family 
housing  at  Fort  Ord,  CA.  I  believe  that 
this  has  been  cleared  on  both  sides  of 
the  aisle.  Therefore.  I  ask  that  the 
amendment  be  adopted. 

Mr.  WILSON.  Mr.  President,  the 
amendment  before  us  will  reallocate 
Army  housing  funds.  Specifically,  no 
less  than  $1,081,000  is  to  be  provided 
for  the  construction  of  70  trailer  pads 
at  Fort  Ord.  CA. 

Mr.  President.  I  will  not  take  the 
Senate's  time  to  detail  the  chronic 
shortage  of  decent  housing  for  enlist- 
ed personnel  at  Fort  Ord.  nor  will  I  re- 
count recent  tragic  events  taking  place 
at  Fort  Ord  that  underscore  the  des- 
perate situation  there. 

This  amendment  will  provide  some 
small  relief.  Mr.  President,  and  should 
be  considered  as  humsuiitarian  aid. 

Mr.  President,  it  is  my  understand- 
ing that  this  amendment  has  been 
cleared  on  both  sides  by  the  Armed 
Services  Committee  and  the  Appro- 
priations Committee.  I  want  to  thank 
the  members  for  their  cooperation  and 
understanding  of  this  pressing  matter. 

rUNIIING  FOR  FORT  ORD  HOUSING 

Mr.  CRANSTON.  Mr.  President.  I 
am  offering  an  amendment  today  with 
Senator  Wilson  to  fxmd  the  construc- 
tion of  trailer  and  mobile  home  facili- 
ties at  Fort  Ord.  This  amendment  does 
not  authorize  any  new  funds  but  di- 
rects the  Army  to  use  funds  already 
authorized  for  fiscal  year  1985  to  con- 
struct these  facilities  at  Fort  Ord.  I  am 
offering  this  amendment  because 
housing  conditions  at  Fort  Ord  are  in- 
tolerable and  efforts  to  upgrade  hous- 
ing cannot  be  delayed  any  longer. 

The  housing  conditions  at  Fort  Ord 
are  among  the  very  worst  in  the  coun- 
try for  Army  enlisted  personnel.  Cur- 
rently 2,500  families  are  on  the  wait- 
ing list  for  housing  on  the  base.  The 
Army  estimates  that  families  usually 
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have  to  wait  at  least  7  months  to 
obtain  housing  and  that  more  than 
1,000  families  are  living  in  conditions 
that  are  substandard.  Members  of  the 
Armed  Forces  and  their  families,  who 
are  serving  their  country,  should  not 
be  forced  to  live  under  these  circum- 
s^&nc6S 

The  local  housing  market  offers  no 
alternative  for  Army  personnel.  The 
average  monthly  rental  for  a  three- 
bedroom  house  is  $765  a  month.  Fami- 
lies are  often  required  to  make  a  de- 
posit of  more  than  $1,000.  Only  offi- 
cers of  the  rank  of  lieutenant  colonel 
and  above  can  afford  this  kind  of 
housing.  The  average  member  of  the 
Armed  Forces  stationed  at  Port  Ord, 
however,  is  a  specialist  4  who  earns 
about  $780  a  month  in  pay  and  entitle- 
ments and  is  eligible  for  a  $390-a- 
month  housing  allowance. 

The  seriousness  of  this  situation  was 
tragically  underscored  in  August  when 
a  13-year-old  boy.  Danny  Holley.  com- 
mitted suicide.  Danny's  father  had  re- 
cently been  transferred  from  Germany 
with  orders  to  proceed  to  South  Korea 
for  an  unaccompanied  tour  of  1  year. 
Because  Fort  Ord  was  his  next  assign- 
ment after  Korea,  he  brought  his 
family  to  the  Monterey  Peninsula  only 
to  discover  that  there  was  no  housing 
and  none  would  be  available  for  7 
months.  He  had  to  leave  his  family  in 
rented  accommodations  that  con- 
sumed the  family's  budget.  Mrs. 
Holley.  despite  efforts  of  the  Army 
Emergency  Relief,  simply  did  not  have 
the  means  to  support  her  family,  and 
her  children  often  went  hungry.  The 
tremendous  stress  created  by  this  situ- 
ation helped  lead  to  the  very  sad 
death  of  Danny  on  August  27  of  this 
year. 

We  cannot  allow  such  circumstances 
as  those  at  Fort  Ord  to  continue.  The 
Army  has  plans  in  its  fiscal  year  1986 
budget  to  upgrade  housing  at  Fort  Ord 
with  70  trailer  pads  and  400  units  of 
new  family  housing.  Given  the  situa- 
tion I  do  not  believe  we  can  wait  until 
next  year.  This  amendment  will  begin 
the  upgrading  of  facilities  this  year. 
Unfortimately,  funding  for  the  new 
housing  units  would  exceed  the  au- 
thorized funding  levels  for  military 
construction  already  approved  so  that 
funds  for  these  units  cannot  be  consid- 
ered this  year.  I  do  ask  the  committee, 
however,  to  give  the  request  for  400 
units  for  housing  at  Ford  Ord  the 
highest  priority  next  year. 

Beginning  the  modernization  pro- 
gram now  by  funding  the  trailer  and 
mobile  home  facilities  will  bring  some 
relief  from  the  deplorable  housing 
conditions,  and  it  will  demonstrate  the 
congressional  commitment  to  respond 

to  this  terrible  situation. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr.  METZENBAUM.  Mr.  President, 
I  suggest  the  absence  of  a  quonmi. 


The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Geor- 
gia. 

Mr.  HATFIELD.  Mr.  President,  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6968)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  MATTINGLY.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  6969 

(Purpose:  To  restrict  the  expenditure  of 
U.S.  contributions  to  the  NATO  infra- 
structure fund  unless  certain  repayment 
levels  are  achieved) 

Mr.  MATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oeorgla  [Mr.  Mattinc- 
LY]  proposes  an  amendment  numbered  6969. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  sunendment  is  as  follows: 

At  the  end  of  the  Committee  Amendment, 
Insert  the  following  new  section: 

"See.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  funds  appropri- 
ated by  this  Joint  resolution  for  the  United 
States  share  of  the  North  Atlantic  Treaty 
Organization  infrastructure  program  may 
be  obligated  or  expended  only  to  the  extent 
that  one  dollar  (or  its  equivalent)  has  been 
recouped  by  the  United  States  for  North  At- 
lantic Treaty  Organization  eligible  projects 
prefinanced  with  United  States  funds  for 
every  four  dollars  (or  their  equivalent)  obli- 
gated or  expended  from  funds  made  avail- 
able under  this  joint  resolution  for  such 
purpose.". 

Mr.  MATTINGLY.  Mr.  President, 
my  amendment  establishes  a  mecha- 
nism by  which  the  United  States  can 
increase  the  amount  of  money  that  is 
being  repaid  to  it  for  construction 
projects  that  were  eligible  for  NATO 
funding  but  which  were.  In  fact,  paid 
for  by  the  American  taxpayer. 

The  NATO  infrastructure  account  is 
a  device  that  was  established  to  fi- 
nance the  construction  of  military  fa- 
cilities for  the  joint  use  of  two  or  more 
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NATO  countries  or  for  those  facilities 
that  are  crucial  to  the  operation  of 
NATO  forces.  The  United  States  cur- 
rently contributes  about  27  percent  of 
the  funds  for  this  account.  Because  of 
chronic  shortages  in  the  fund,  the 
United  States  has  paid  for.  or  "prefi- 
nanced," about  $600  million  worth  of 
projects.  About  $340  million  has  been 
repaid,  leaving  a  balance  due  of  $260 
million— more  than  a  quarter  of  a  bil- 
lion dollars.  Mr.  President. 

Last  year,  my  committee  made  a 
number  of  specific  suggestions  to  the 
Department  of  Defense  in  regard  to 
the  Infrastructure  program.  I  am 
pleased  to  be  able  to  report  to  my  col- 
leagues that  the  Secretary  of  Defense 
has  taken  a  series  of  steps  that  are  In- 
tended to  Improve  the  process  used  to 
monitor  funds  in  this  account  and. 
more  Importantly.  Increase  the 
amounts  recouped. 

However,  problems  remain.  Mr. 
President.  The  Department  of  Defense 
had  reported  to  the  committee  last 
year  that  it  hoped  to  recoup  $40  mil- 
lion in  prefinanced  money  during 
fiscal  year  1984.  Only  $9  million  has 
been  collected  so  far  and  $20  million 
appears  to  be  the  highest  that  the 
total  could  go. 

The  bill  as  reported  from  the  Appro- 
priations Committee  recommends  ap- 
proval of  $107.2  million  as  the  U.S. 
contribution  to  the  infrastructure  ac- 
count for  fiscal  year  1985.  This  Is  a  re- 
duction of  $24.5  million  from  the  ad- 
ministration's revised  budget  request. 
The  committee  took  this  reduction  be- 
cause it  approved  funding  for  critically 
important,  NATO  eligible  projects  in 
Turkey  in  the  amount  of  $24.5  million. 

My  amendment  states  that  the 
$107.2  million  approved  can  be  obligat- 
ed or  expended  only  if  a  4-to-l  ratio 
between  Infrastructure  funds  and  re- 
couped moneys  Is  met.  Specifically,  $1 
must  be  recouped  for  every  $4  pro- 
posed to  be  expended  from  the  U.S. 
contribution  to  the  infrastructure  ac- 
count. 

Under  the  terms  of  this  proposal, 
$26.8  million  would  need  to  be  repaid 
to  the  United  States  before  the  entire 
$107  million  could  be  obligated.  This  Is 
$16.8  million  more  than  the  current 
level  of  collections  estimated  for  fiscal 
1985. 

I  believe  that  the  amendment  would 
be  an  Important  asset  in  remedying 
the  current  repayment  deficit. 

I  believe  that  my  amendment  Is  an 
important  first  step  in  establishing  a 
badly  needed,  updated  and  modernized 
basis  for  the  Atlantic  alliance.  During 
the  debate  on  Senator  Nunn's  NATO 
amendment  to  the  Defense  authoriza- 
tion bill,  my  colleagues  heard  me  state 
my  view  that,  if  It  Is  to  survive,  the  al- 
liance must  change,  adapt  and  grow  or 
it  will  face  certain  death.  This  amend- 
ment represents  a  first  step  toward  ac- 
complishing that  goal. 


The  time  has  long  past,  Mr.  Presi- 
dent, when  It  Is  either  proper  or  useful 
to  have  our  EJuropean  allies  playing  a 
junior  role  in  the  NATO  alliance.  The 
twin  goals  of  the  Immediate  post  war 
period,  economic  revitalizatlon  and  po- 
litical stabilization,  have  long  since 
been  accomplished  and  now  it  Is  time 
to  enter  a  new  era  in  this  critical 
Western  partnership.  An  era  where 
the  nations  of  Western  Europe  have  a 
far  greater  say  In  their  security  affairs 
and  bear  a  commensurately  greater 
share  of  the  economic  burden. 

If  we  refuse  to  recognize  that  the 
time  has  come  to  adjust  the  30-year- 
old  relationship  between  the  United 
States  and  Europe,  Mr.  President, 
then  we  run  the  very  dangerous  risk  of 
unraveling  what  has  been  and  should 
continue  to  be.  one  of  the  most  critical 
elements  In  the  defense  against  a 
common  enemy. 

Those  who  refuse  to  acknowledge 
that  the  time  has  come  for  a  reorgani- 
zation of  responsibilities  within  the  al- 
liance are  not  recognizing  current  day 
realities.  Mr.  President. 

It  should  be  clear  to  all  by  this  time 
that  the  American  people  are  not  pre- 
pared and  are  no  longer  willing  to  bear 
the  Increased  defense  costs  created  by 
the  economic  entanglements  of  our 
Western  European  allies  with  the 
Soviet  Union.  The  time  has  come  to 
place  the  responsibility  for  such  costs 
on  the  shoulders  of  those  who  have 
necessitated  them. 

The  purpose  of  this.  Mr.  President. 
Is  not  to  punish  anyone  or  any  nation: 
It  is  not  to  withdraw  into  the  type  of 
isolationism  that  has  brought  two 
world  wars  in  this  century.  To  the  con- 
trary, the  ptirpose  is  to  bring  about  a 
more  equitable  distribution  of  the 
enormous  current  day  costs  of  the, de- 
fense of  the  West  against  the  expan- 
sion of  totalitarianism.  Such  a  reorder- 
ing of  responsibilities  would  enable 
the  United  States  to  better  meet  Its 
commitments  In  today's  world. 

If  Congress  buries  its  535  heads  in 
the  sand  and  refuses  to  recognize  the 
realities  of  today's  world,  as  opposed 
to  those  that  existed  at  the  end  of  the 
Second  World  War,  or  If  it  yields  to 
the  hand  wringers  who  instinctively 
oppose  any  realignment  of  responsibil- 
ities In  the  NATO  alliance,  then,  Mr. 
President,  we  will  indeed  be  guilty  of 
dealing  grievous  Injury  to  the  alliance 
and,  more  importantly,  to  the  defense 
of  the  West. 

So,  Mr.  President,  I  urge  adoption  of 
this  amendment  and  hope  that  it  pres- 
ages a  reinvigorated  NATO  structure. 

Mr.  SASSER.  Mr.  President,  this 
amendment  Is  satisfactory  to  the  mi- 
nority.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6969)  was 
agreed  to. 


Mr.  MATTINGLY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  join 
with  my  colleague  and  friend.  Senator 
Percy,  in  thanking  the  Congress  for 
approving  the  Inclusion  of  $19.4  mil- 
lion to  construct  a  proper  headquar- 
ters facility  at  Scott  Air  Force  Base 
for  the  Air  Force  Communications 
Command.  The  House  Armed  Services 
and  Appropriations  Committees  have 
approved  this  Important  project.  Last 
month,  in  the  Senate-House  confer- 
ence on  the  fiscal  year  1985  Defense 
authorization  bill,  the  Senate  confer- 
ence panel  on  military  construction  ac- 
cepted the  House  recommendation  for 
this  communications  facility. 

The  central  building  currently  occu- 
pied by  the  communications  command 
was  built  In  1931  as  three  separate 
two-story  buildings  for  use  as  dormito- 
ry facilities.  Because  of  the  increased 
mission  responsibility  of  the  communi- 
cations command,  personnel  have 
worked  in  temporary  trailers,  for  more 
than  4  years. 

I  toured  these  facilities  a  few  weeks 
ago.  I  saw  people  working  in  hallways 
and  attics,  where  there  is  inadequate 
heat  In  the  winter  and  inadequate  air 
conditioning  in  the  summer.  The  day  I 
was  there,  the  temperature  in  the  attic 
was  over  100  degrees.  Three  hundred 
workers  are  loaited  in  a  basement 
which  has  no  restrooms.  The  tempo- 
rary trailers— and  I  use  the  word  "tem- 
porary" very  loosely— have  no  rest- 
rooms. 

Without  this  new  headquarters 
building,  the  gross,  substandard  work- 
ing conditions  will  cause  the  produc- 
tivity of  this  important  communica- 
tions conmiand  to  drop  drastically.  We 
will  lose  the  highly  trained  profession- 
al people  that  the  communications 
command  needs.  Not  only  will  the  Air 
Force  have  problems  retaining  these 
professionals,  but  it  will  also  have  dif- 
ficulty attracting  new  employees  once 
they  discover  that  they  will  be  located 
in  a  hallway,  a  basement,  or  an  attic, 
without  adequate  heat,  air  condition- 
ing and  restroom  facilities. 

A  new  headquarters  building  has 
been  in  the  planning  stages  for  4 
years.  Now  that  it  has  been  approved 
by  Congress,  construction  can  begin  In 
early  1985. 

Senator  Percy  and  I.  therefore, 
thank  our  colleagues  for  supporting  us 
in  this  effort  to  provide  adequate  fa- 
cilities for  our  personnel  at  Scott  Air 
Force  Base. 

Mr.  HATFIELD.  Mr.  President,  we 
know  of  no  other  amendments  to  this 
committee  amendment. 

Mr.  SASSER.  There  are  no  amend- 
ments on  behalf  of  the  minority. 
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Mr.  HATFIELD.  Mr.  President.  I 
move  the  adoption  of  the  committee 
amendment  No.  6. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  sixth 
committee  amendment. 

The  sixth  committee  amendment 
was  agreed  to.  ,^    .^     »     t 

Mr  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMITTEE  AMEMDMENT  NO.  7 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
committee  amendment  No.  7. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 
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On  page  4.  strike  lines  7  and  8  and  insert: 
<f)(l)  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  there  Is  appro- 
priated an  additional  amount  for  Depart- 
ment of  Defense— Civil,  Department  of  the 
Army.  Corps  of  Engineers— Civil.  "Construc- 
tion, general"  for  the  prosecution  of  river 
and  harbor,  flood  control,  shore  protection, 
and  related  projects  authorized  by  laws;  and 
detailed  studies,  and  plans  and  specifica- 
tions, of  projecte  (Including  those  for  devel- 
opment with  participation  or  under  consid- 
eration for  participation  by  State,  local  gov- 
ernments, or  private  groups)  authorized  or 
made  available  for  selection  by  law  (but 
such  studies  shall  not  constitute  a  commit- 
ment of  the  Government  to  construction), 
to      remain     avaUable      until      expended, 
$72  800,000;  of  which  $8,500,000  shall  be  de- 
rived   from    the    Inland   Waterways   Trust 
Fund;  except  that  the  Chief  of  Engineers  is 
authorized   and   directed   to   proceed  with 
planning,  design,  engineering,  and  construc- 
tion    of:     Atchafalaya     Basin     Floodway 
System.  Louisiana;  Baltimore  Harbor  and 
Channel.   Maryland  and  Virginia;   Bassett 
Creek,  Minnesota;  Bodega  Bay,  California; 
BormeviUe    Navigation    Lock,    Oregon    and 
Washington;  Dade  County,  Florida  (north 
of  Haulover  Beach  Park);  Eight  Mile  Creek, 
Arkansas;  Ellicott  Creek.  New  York;  Free- 
port  Harbor.  Texas  (North  Jetty);  Gallipolis 
Locks  and  Dam,  Ohio  and  West  Virginia; 
Oulfport     Harbor.     Mississippi;     Jonesport 
Harbor.   Maine;   Kahoma   Stream.    Hawaii; 
Liberty  State  Park  Levee  and  Seawall.  New 
Jersey;  Little  Dell  Lake.  Utah;  Locks  and 
Dam    26.    Illinois    and    Missouri    (Second 
Lock).    Including    environmental    manage- 
ment  along   the   Upper   Mississippi   River 
Basin;  Merced  County  Streams,  California; 
Mississippi    River   Ship   Channel,    Gulf   to 
Baton    Rouge,    Louisiana;    Mobile    Harbor. 
Alabama;  Moriches  Inlet,  New  York;  Nor- 
folk Harbor,  Virginia;  Richmond  Filtration 
Plant.    Virginia;    Sacramento    River    Deep 
Water   Ship   Channel,    California.    In   the 
event  the  Congress  subsequently  enacts  leg- 
islation specifying  the  requirements  of  local 
cooperation    for   water   resources   develop- 
ment projects  under  the  jurisdiction  of  the 
Department    of    the    Army,    such    require- 
ments shall  be  applicable  to  projects  for 
which  funds  are  herein  provided,  notwith- 
standing any  agreement  for  local  cost  shar- 
ing in  excess  of  amounts  specified  in  the  rel- 
evant project  authorizations.  The  initiation 
of  Inland  waterways  projects  identified  for 
planning,  design,  engineering,  and  construc- 


tion in  thU  Act  may  be  funded  from  sums 
available  in  the  Inland  Waterways  Trust 
Fund,  esUblished  by  the  Inland  Waterways 
Revenue  Act  of  1978  (title  11  of  Public  Law 
95-502)  notwithstanding  the  second  sen- 
tence of  section  204  of  such  Act. 

(2)  Noth withstanding  any  other  provision 
of  this  joint  resolution,  there  is  appropri- 
ated an  additional  amount  for  the  Depart- 
ment of  the  Interior.  Bureau  of  Reclama- 
tion. "Construction  program",  for  the 
design  and  construction  of  the  Animas-La 
Plata  Project,  Colorado  and  New  Mexico; 
Buffalo  Bill  Dam  Project:  Wyoming;  and 
the  Headgate  Rock  Project,  Arizona,  to 
remain  available  until  expended.  $9,300,000; 
of  which  $1,000,000  shall  be  available  for 
transfers  to  the  Upper  Colorado  River  Basin 
PVnd  as  authorized  by  section  5  of  the  Act 
of  April  11,  1956  (43  U.S.C.  620d):  Provided. 
That  of  the  total  appropriated,  the  amount 
for  program  activities  which  can  be  financed 
by  the  Reclamation  Fund  may  be  derived 
from  that  Fund:  Provided  further,  That  of 
the  total  appropriated.  $5,000,000  is  appro- 
priated pursuant  to  the  Snyder  Act  (25 
U.S.C.  13),  to  be  expended  by  the  Bureau  of 
Reclamation  for  the  purpose  of  designing 
and  initiating  construction  of  the  Headgate 
Rock  Hydroelectric  Project,  Arizona. 


AMENDMENT  NO.  6970 

(Purpose:  To  prohibit  the  disposal  of  lands 
in  the  vicinity  of  Bull  Shoals  Lake,  Arkan- 
sas) 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers]   proposes    an    amendment    numbered 
6970. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  7th  Committee  amend- 
ment, add  the  following  new  subsection: 

"(  )  Notwithstanding  any  other  provision 
of  law,  lands  in  the  vicinity  of  Bull  Shoals 
Lake  in  Arkansas  administered  by  the  Army 
Corps  of  Engineers  which  have  declared 
excess  to  the  Department  of  the  Army 
needs  shall  remain  under  the  administration 
of  the  Corps  of  Engineers  and  shall  not  be 
disposed  of  by  the  General  Service  Adminis- 
tration or  the  Bureau  of  Land  Manage- 
ment.". 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  have  the  attention  of  the  floor 
managers,  it  will  just  take  me  a  second 
to  explain  this  amendment. 

This  is  aui  amendment  that  was 
adopted  by  the  Senate  about  3  months 
ago  and.  unhappily,  was  dropped  in 
the  conference.  It  is  a  very  small 
amount,  of  no  moment  to  this  group, 
but  it  is  a  red  hot  issue  in  a  very  small 
section  of  north  Arkansas  where  the 
Corps  of  Engineers  is  trying  to  excess 
about  600  acres  of  land,  the  only  wild- 
life habitat,  the  only  undeveloped  land 
around  Bull  Shoals  Lake,  a  large 
Corps  of  Engineers  facility. 


Mr.  HATFIELD.  Mr.  President,  we 
have  gone  over  this  amendment  with 
the  Senator  from  Arkansas  and  are 
willing  to  accept  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  will  accept  the  amendment  as 

well. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  6970)  was 
agreed  to. 

AMENDMENT  NO.  6971 

(Purpose:  To  require  a  study  of  potential  de- 
velopments for  the  conservation  and  utili- 
zation of  water  and  related  land  resources 
to  the  Little  Bighorn  River  Basin  in  Mon- 
tana) 

Mr.  MELCHER.  Mr.  President,  I 
have  an  amendment  that  amounts  to 
$150,000  which  I  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The   Senator   from  Montana   [Mr.   Mel- 
cher]   proposes  an   amendment  numbered 
6971. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  Committee  amendment 
[Sec.  101(f)l,  add  the  following: 

"  .Of  the  funds  appropriated  to  the  De- 
partment of  the  Interior  for  water  resources 
investigations,  the  Secretary  of  the  Interior 
is  authorized  and  directed,  using  such  sums 
as  may  be  necessary,  to  conduct  a  study  of 
potential  developments  for  the  conservation 
and  utilization  of  water  and  related  land  re- 
sources in  the  Little  Bighorn  River  Basin  in 
Montana,  including  such  investigations  as 
may  be  proper  and  necessary  for  the  pur- 
poses of  determining  the  feasibility  of  stor- 
ing, regulating,  and  furnishing  water  for  Ir- 
rigation, municipal  and  industrial  use.  con- 
serving and  developing  fish  and  wildlife  re- 
sources, and  providing  outdoor  recreation 
opportunity.". 

Mr.  MELCHER.  Mr.  President,  this 
is  an  amendment  that  will  cost  about 
$150,000  out  of  money  available  to  the 
Bureau  of  Reclamation  to  conduct  a 
study  of  potential  development  for  the 
conservation  and  utilization  of  water 
and  related  land  resources  in  the  Little 
Bighorn  River  basin  in  Montana.  My 
amendment  does  not  increase  the 
funds  appropriated  in  this  bill.  The 
study  would  be  conducted  out  of  funds 
appropriated  to  the  Department  of 
the  Interior  for  water  resources  inves- 
tigations. 

The  Little  Bighorn  River  drainage 
basin  originates  in  the  Bighorn  Moun- 
tains in  north-central  Wyoming.  It 
proceeds  in  a  northeasterly  direction 
for  approximately  25  miles  to  the 
Montana-Wyoming  State  line.  At  the 
border,  the  Little  Bighorn  River  flows 
north  for  approximately  120  miles  to 


October  2,  1984 


CONGRESSIONAL  RECORD— SENATE 


28373 


its  confluence  with  the  Bighorn  River 
near  Hardin,  MT.  Approximately  193 
square  miles  of  drainage  area  are  in 
Wyoming  and  1,101  square  miles  in 
Montana. 

The  average  annual  water  supply  at 
the  State  line  is  115,000  acre-feet  and 
increases  to  about  240,000  acre-feet  at 
its  mouth.  The  primary  existing  use  of 
the  water  in  the  basin  is  for  Irrigated 
agriculture.  At  the  present  time  there 
are  2,400  acres  of  irrigated  land  in  Wy- 
oming and  18,700  acres  of  land  in  Mon- 
tana. The  lands  in  Montana  are  entire- 
ly within  the  boundaries  of  the  Crow 
Indian  Reservation. 

Previous  studies  have  indicated  that 
there  is  potential  to  develop  an  addi- 
tional 26,000  acres  of  irrigable  lands 
and  an  unquantified  amount  of  munic- 
ipal and  industrial  water  potential  for 
development  in  Montana. 

A  study  is  needed  to  evaluate  the  up- 
stream depletions  on  existing  and  po- 
tential future  resource  developments 
and  the  impact  that  additional  storage 
would  have  in  the  development  of 
these  resources.  According  to  Joseph 
Marcotte.  regional  director  of  the 
upper  Missouri  region  of  the  Bureau 
of  Reclamation,  a  12-month  study  at  a 
cost  of  $100,000  is  adequate  to  evalu- 
ate the  potential.  If  a  feasible  project, 
satisfactory  to  the  local  interests  were 
found,  it  would  require  an  additional 
18  months  and  $150,000  to  develop  and 
authorizing  report  with  an  environ- 
ment impact  statement. 

Mr.  President,  the  Crow  Tribe  sup- 
ports this  amendment.  In  1978,  there 
was  a  major  flood  of  the  Little  Big- 
horn. Damage  and  flood  loss  amount- 
ed to  more  than  $13  million.  The  study 
is  needed. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 
Mr.  MELCHER.  Yes. 
Mr.   HATFIELD.   Did  I   understand 
the  Senator  to  say  there  are  funds 
available? 
Mr.  MELCHER.  That  is  correct. 
Mr,  HATFIELD.  Mr.  President,  we 
would  have  no  objection  to  the  adop- 
tion of  the  amendment  offered  by  the 
Senator  from  Montana. 

Mr.  JOHNSTON.  Mr.  President,  the 
minority  has  no  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6971)  was 
agreed  to. 

Mr.  MELCHER.  I  thank  the  manag- 
ers of  the  bill. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
I  do  not  rise  to  offer  an  amendment 
but,  rather,  to  address  myself  to  this 
section  of  the  bill.  I  believe  the  inclu- 
sion of  $82.1  million  for  26  new  water 
project  starts  in  this  bill,  including  11 


unauthorized  projects,  is  unfortunate. 
It  is  testimony  to  the  Senate's  failure 
of  will  and  responsibility  to  develop  a 
sound  national  water  development 
policy.  Over  the  last  several  years,  ef- 
forts to  fashion  an  omnibus  water  de- 
velopment bill  which  establishes  rea- 
sonable non-Federal  cost-sharing  re- 
quirements has  floundered. 

Apparently  many  Members  got  tired 
of  waiting,  so  instead  of  redoubling 
our  efforts  to  reach  an  agreement,  we 
have  decided  to  pick  out  a  handful  of 
water  projects  and  plunge  ahead  with 
funding.  It  is  a  classic  case  of  putting 
the  cart  before  the  horse.  It  is  back- 
ward, and  it  will  undermine  the  ur- 
gently needed  drive  to  enact  an  omni- 
bus bill  with  a  fair  amount  of  cost- 
sharing  provisions.  The  fact  is  there  is 
not  a  lot  of  money  sitting  around  in 
the    Treasury    to    spend    on    water 
projects.  The  era  of  unlimited  pork  is 
over,  or  it  should  be.  The  only  way  to 
ensure  that  our  limited  water  resource 
dollars  are  wisely  spent  is  to  put  a 
cost-sharing  system  in  place.  Sponsors 
of  the  bill  will  say  that  the  cost-shar- 
ing concerns  are  addressed  by  inclu- 
sion of  language  that  subjects  these  26 
projects  to  any  cost-sharing  formula 
adopted  in  subsequent  legislation.  But 
that,  frankly,  misses  the  point  of  cost 
sharing.  Cost  sharing  is  important  not 
just  because  it  more  equitably  spreads 
the  burden  of  building  projects  but  be- 
cause it  imposes  a  healthy  discipline 
on  project  selection. 

Up  front  cost  sharing  discourages 
funding  of  projects  that  lack  strong 
local  support.  It  encourages  local  spon- 
sors to  scale  down  overly  ambitious 
projects  to  more  manageable  and  less 
costly  levels.  It  minimizes  the  pros- 
pects for  massive  environmentally 
damaging  projects.  When  you  appro- 
priate money  for  projects  before  the 
cost-sharing  provisions  are  in  place, 
you  lose  all  these  advantages. 

I  have  considered  offering  amend- 
ments to  strike  some  or  all  of  these 
projects,  but  that  Is  not  practical. 
However,  I  want  the  Record  to  clearly 
reflect  my  opposition  to  this  portion 
of  the  continuing  resolution  and  my 
disappointment  that  the  Senate  has 
headed  down  this  road.  I  do  not  be- 
lieve that  we  have  bit  the  bullet.  I  do 
not  think  we  have  faced  the  issue 
squarely. 

As  I  say,  I  will  not  this  time  attempt 
to  offer  amendments  to  delete  one  or 
more  projects,  but  I  think  the  Senate 
is  exhibiting  some  degree  of  irrespon- 
sibility in  moving  forward  without 
having  done  something  about  the  cost- 
sharing  responsibilities  of  those  who 
are  to  use  the  facilities. 

Mr.  HATFIELD.  Mr.  President,  let 
me  respond  briefly  to  the  Senator 
from  Ohio  because  basically  I  do  not 
disagree  with  him.  I  think  the  Senator 
from  Ohio  makes  a  very  excellent 
point. 


Let  me  put  this  matter  into  present 

No.  1,  we  have  not  had  an  authoriza- 
tion for,  I  think,  some  12  years,  and 
obviously  these  projects  have  re- 
mained in  great  need  over  that  period 
of  time.  We  have  in  this  continuing 
resolution  from  the  House  43  projects. 
We  reduced  it  to  26,  which  we  thought 
was  a  bare  minimum. 

I  also  say  to  the  Senator  from  Ohio 
that  on  page  5.  we  made  very  specific 
provision  for  any  cost  sharing  that 
would  subsequently  be  enacted  by  this 
Congress  would  apply  to  these 
projects. 

Mr.  METZENBAUM.  I  know  that. 

So  we  have  tried  to  cover  those  bases 
within  the  circumstances  with  which 

we  are  faced.  ^       ^      ^  _.  . 

I  also  say  to  the  Senator  from  Ohio 
that  we  went  to  the  conference  with 
zero  on  the  Senate  side.  The  House 
would  hold  fast.  They  would  dictate, 
in  effect,  probably  the  43. 

In  the  committee  amendment  No.  35 
from  the  House,  there  are  337  pages  of 
authorization  of  projects  called  the 
Roe  Subcommittee  Authorization  Pro- 
gram which  we  have  asked  to  be  ex- 
cised from  the  Senate  side  because, 
again,  we  feel  that  this  is  not  the  best 
way  to  go  about  the  business. 

I  appreciate  what  the  Senator  has 
pointed  out.  I  would  much  prefer  to 
see  an  authorization  and  then  an  ap- 
propriation, but  the  authorizing  proc- 
ess certainly  has  not  acted  within  the 
last  12  years,  and  we  still  have  this 
problem  to  deal  with. 

Mr.  President,  I  know  of  no  other 
amendments  at  this  point. 

AMENDMENT  NO.  6973 

(Purpose:   To   amend   Section   207   of   the 

Bandon  Marsh  National  Wildlife  Refuge, 

Coos  County,  SUte  of  Oregon,  and  other 

purposes) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk,  on  behalf  of 
myself  and  Senator  Httodleston,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Poks]. 
on  behalf  of  himself  and  Mr.  Huddleston. 
proposes  an  amendment  numbered  6972. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  appropriate  place  In  the  bill,  add 
the  following  new  section. 

Sk.  207:  To  provide  for  establishment  of 
Palls  of  the  Ohio  National  WUdllfe  Conser- 
vation Area  (PubUc  Iaw  97-137)  is  hereby 
amended  by  striking  $300,000  after  the  word 
"exceed"  and  Inserting  in  Ueu  thereof 
$1,040,000. 

Mr.  FORD.  Mr.  President,  this 
amendment  would  serve  to  enhance 
the  National  Wildlife  Area  known  as 
the  falls  of  the  Ohio.  The  wildlife  area 
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is  located  on  the  Ohio  River,  with  the 
banks  of  both  Kentucky  and  Indiana 
on  either  side.  Public  Law  97-137  cre- 
ated this  Wildlife  Conservation  Area, 
with  an  appropriation  of  $300,000  for 
the  initial  study  and  development 
sUges.  The  Army  Corps  of  Engineers, 
since  the  enactment  of  this  law.  has 
completed  a  study  which  estimates 
that  $1,040,000  will  be  needed  to  not 
only  adequately  protect  this  precious 
natural  wetland  area,  but  to  provide 
safe  access  for  the  public  enjoyment  as 
well  The  amendment  we  offer  would 
appropriate  up  to  $1,040,000  for  land 
acquisition  and  construction  of  the 
necessary  facilities. 

Mr.  President,  the  falls  of  the  Ohio 
contains  a  375  million-year-old  fossil 
bed  which  is  believed  to  be  the  world's 
largest  exposed  coral  reef.  The  wildlife 
area  is  a  home  for  rare  birds  and 
unique  fish  species  which,  if  properly 
developed,  will  be  a  one  of  a  kind 
learning  center  for  schoolchildren, 
naturalists,  and  tourists  for  genera- 
tions to  come.  The  preservation  of  the 
falls  of  the  Ohio  is  further  made  criti- 
cal by  the  fact  that  the  fossil  bed  area 
is  a  nesting  ground  for  the  American 
bald  eagle,  the  symbol  of  American 
spirit  and  drive,  which  disheartens  me 
to  say,  has  become  an  endangered  spe- 
cies. 
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Mr.  President,  the  authorization  for 
this  project  has  been  accepted  by  the 
House  in  H.R.  3082.  and  I  urge  its  im- 
mediate adoption.  We  owe  the  Ameri- 
can public  the  means  by  which  to  pre- 
serve this  unique  form  of  natural  his- 
tory. ^  ^ 

Mr.  President,  I  have  attempted  to 
discuss  this  matter  with  all  parties  on 
both  sides  of  the  aisle,  as  it  related  to 
the  acceptance  of  this  amendment. 

Mr.  HATFIELD.  Mr.  President,  we 
have  gone  over  this  amendment  with 
the  Senators  from  Kentucky. 

I  should  like  to  ask  the  Senators  for 
their  permission  to  be  able  to  place 
this  in  an  appropriate  chapter  of  this 
CR.  There  is  some  point  being  made 
by  staff  that  it  perhaps  should  be 
better  in  the  Interior.  We  would  be 
glad  to  accept  it  to  be  in  Interior. 

Mr.  FORD.  I  appreciate  the  chair- 
man's consideration.  I  hope  the 
amendment  is  put  in  the  appropriate 
place  in  the  bill. 

I  ask  unanimous  consent,  then,  that 
the  chairman  of  the  Appropriations 
Committee,  the  comanager  of  the  bill, 
be  authorized  to  place  this  amend- 
ment in  the  appropriate  section  In  the 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  6972)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  know 
the  hour  is  late  and  everybody  is  push- 
ing to  get  things  done.  I  thank  the 
chairman  of  the  Appropriations  Com- 
mittee and  the  minority  floor  manager 
for  their  assistance  In  this  matter. 

AMENDMENT  NO.  6973 

(Purpose:  To  fund  the  High  Plains  States 
Groundwater  Demonstration  Program) 
Mr.  NICKLES.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oklahoma  [Mr.  Nick- 
LES]  for  himself.  Mr.  Zorinsky.  Mr.  Exon, 
Mr.  BOREN,  and  Mr.  DeConcini,  proposes  an 
amendment  numbered  6973. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  Insert  the  follow- 
ing- "Within  avaUable  fiscal  year  1985  ap- 
propriated funds,  up  to  $250,000,  the  Secre- 
tary of  the  Interior  shall  undertake  Phase  I 
of  the  High  Plains  States  Groundwater 
Demonstration  Program.". 

Mr.  NICKLES.  Mr.  President,  this 
amendment,  which  is  submitted  on 
behalf  of  myself.  Senator  Exon.  Sena- 
tor Zorinsky,  Senator  Boren,  and 
Senator  DeConcini,  is  a  minor  amend- 
ment, but  to  many  of  us  it  is  a  very 
significant  one.  The  amendment  would 
direct  the  Secretary  of  the  Interior  to 
use  $250,000  of  available  funds  to 
begin  phase  I  planning  on  the  High 
Plains  States  Ground  Water  Demon- 
stration Program. 

I  am  pleased  to  say  that  the  Presi- 
dent signed  Into  law  the  authorizing 
legislation  for  this  program.  H.R.  71. 
on  September  28.  The  new  law  author- 
izes a  24-month  study  to  determine  lo- 
cations for  not  less  than  21  demonstra- 
tion ground  water  recharge  projects. 
Phase  II  authorizes  the  design,  con- 
struction, and  operation  of  the  demon- 
stration projects  as  recommended  in 
the  study.  Funds  for  the  demonstra- 
tion projects  must  be  matched  on  a  4- 
to-1  basis  by  non-Federal  entitles. 

It  was  evidenced  in  hearings  In  both 
the  House  and  Senate  that  many 
States  are  ready  to  move  forward  with 
artificial  ground  water  recharge 
projects.  However,  coinciding  with  the 
States'  ability  to  move  forward  is  the 
necessity  of  providing  funding  for  the 
Bureau  of  Reclamation  to  undertake 
phase  I.  It  Is  my  understanding  that 
the  Bureau  will  be  able  to  effectively 
utilize  $250,000  for  planning  activities 
during  fiscal  year  1985.  This  is  half  of 
what  is  authorized  to  be  appropriated 
for  the  phase  I  program,  but  it  would 
allow  activities  to  proceed  on  a  timely 
basis. 
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Mr.  President,  although  this  is  a 
small  amendment.  It  Is  of  extreme  Im- 
portance to  many  areas  and  may  prove 
Invaluable  In  solving  some  of  the 
ground  water  problems  facing  our 
Nation. 

Mr.  HATFIELD.  I  have  no  objection 
to  the  amendment. 

Mr.  JOHNSTON.  We  have  no  objec- 
tion. „^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.    6973)    was 

agreed  to.  ,     .     , 

Mr.  NICKLES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES.  I  thank  the  chair- 
man and  the  ranking  minority 
member  of  the  Appropriations  Com- 
mittee. 


October  2,  1984 


CONGRESSIONAL  RECORD— SENATE 


28375 


AMENDMENT  NO.  6974 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston], for  Mr.  Cranston,  proposes  an 
amendment  numbered  6974. 

Mr.  JOHNSTON.  Mr.  President,  1 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
The  end  of  the  committee  amendment, 
insert  the  following:  "The  SecreUry  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers. Is  directed  to  utilize  $6,000,000  of 
funds  previously  appropriated  for  the  New 
Melones  Reservoir,  California,  for  the  devel- 
opment of  recreational  facilities  as  author- 
ized by  Public  Law  87-874." 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  would  direct  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  spend  $6  million 
of  funds  previously  appropriated  for 
fiscal  year  1985  for  the  construction  of 
recreation  facilities  at  the  New  Me- 
lones Reservoir  In  California. 

I  regret  that  I  am  compelled  to  offer 
this  amendment,  Mr.  President.  I  had 
thought  the  House  and  Senate  had  al- 
ready spoken  on  this  issue.  Last  Janu- 
ary when  the  administration  submit- 
ted Its  fiscal  year  1985  budget  for  the 
Army  Corps  of  Engineers,  the  adminis- 
tration proposed  $4.5  million  for  the 
New  Melones  project,  specifically  for 
the  development  of  administration 
and  recreation  facilities  there.  During 
Senate  consideration  of  the  fiscal  year 
1985  energy  and  water  development 
appropriation  bill,  I  argued  for  an  ap- 
propriation of  an  additional  $3  million 
for  New  Melones  recreation  develop- 


ment as  the  administration's  budget 
request  was  inadequate.  Now  that  the 
construction  of  the  dam  itself  is  com- 
plete, the  local  communities— Stanis- 
laus, Calaveras,  Tuolumne,  and  San 
Joaquin  Counties— are  particularly 
eager  for  the  Federal  Government  to 
fulfill  its  commitment  to  provide 
recreation  facilities  at  the  New  Me- 
lones Reservoir  and  on  the  down- 
stream reaches  of  the  Stanislaus  River 
in  accordance  with  the  corps'  master 
plan  of  1977.  Ultimately,  the  confer- 
ence report  on  the  fiscal  year  1985 
energy  and  water  development  appro- 
priation bin.  now  Public  Law  98-360. 
included  $6  million  for  New  Melones 
with  the  $1.5  million  add  on  intended 
for  recreation  development. 

Just  this  week,  however,  the  Assist- 
ant Secretary  of  the  Army  notified 
Congressman  Rick  Lehman  whose  dis- 
trict Includes  the  New  Melones  Dam 
that  the  Department  has  no  Intention 
of  spending  the  full  $6  million  appro- 
priated and  plans  to  allocate  the  $1.5 
million  added  by  Congress  to  the  slip- 
page account.  I  recognize  that  the  con- 
ference report  Includes  a  $109  million 
reduction  In  anticipated  savings  and 
slippage.  But  those  funds  normally 
come  from  savings  from  low  bids  and 
unforeseeable  delays  in  construction. 
That  is  not  the  case  with  respect  to 
the  New  Melones  funds.  Rather,  the 
administration  is  attempting  to  thwart 
the  will  of  Congress. 

Mr.  President,  my  amendment  would 
reassert  that  Congress  wants  the 
funds  spent  for  the  purpose  for  which 
they  were  appropriated.  My  amend- 
ment does  not  add  any  money  to  the 
legislation  before  us.  It  merely  re- 
quires the  Secretary  of  the  Army  to 
spend  the  full  $6  million  for  New  Me- 
lones Reservoir  as  specified  in  the  con- 
ference report  on  Public  Law  98-360. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  Is  acceptable  on  this  side. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6974)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  697S 

(Purpose:  To  deauthorlze  the  Dlckey-Lln- 

coln  School   project.  Saint  John  River, 

Maine) 

Mr.  COHEN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Cohen] 
proposes  an  amendment  numlsered  6975. 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 


"Sk.  .The  Dickey-Lincoln  School  project. 
Saint  John  River,  Maine,  as  authorized  by 
section  204  of  the  Flood  Control  Act  of  1965.  is 
hereby  deauthorlzed." 


Mr.  COHEN.  Mr.  President.  I  rise 
today  for  the  purpose  of  offering  an 
amendment  to  the  continuing  appro- 
priations bill  which,  if  adopted  and  re- 
tained in  the  final  version  of  this  legis- 
lation, will  bring  to  a  close  two  dec- 
ades—I repeat,  two  decades— of  debate 
over  the  proposed  Dickey-Lincoln  hy- 
droelectric project  on  the  St.  John 
River  in  northern  Maine. 

The  amendment  will  accomplish  this 
objective  by  deauthorizing  the  Lincoln 
School  feature  of  the  project,  which 
has  now  been  extensively  studied  on 
its  own  in  the  wake  of  the  1981  deau- 
thorization  of  the  larger  Dickey  Dam 
and  fotind  to  be  not  financially  feasi- 
ble. Additional  concerns  over  the 
energy  generating  deficiencies  of  the 
project  and  its  potentially  adverse 
Impact  on  the  environment  have  cast 
further  doubt  on  the  wisdom  of  pro- 
ceeding any  further  with  the  Lincoln 
School  project. 

I  have  no  intention  of  occupying  the 
Senate's  valuable  time  today  with  a 
lengthy  presentation  chronicling 
Dickey-Lincoln's  long,  expensive  and 
frequently  divisive  history.  I  shall 
stand  aside  and  leave  that  task  to 
others  who  may  choose  to  compose 
their  own  project  obituaries  or  to  draw 
their  own  conclusions  from  the  20- 
year  struggle  over  the  project.  Let  me 
simply  note  that  from  my  perspective, 
we  have  had  a  full  and  fair  debate,  we 
have  done  our  best  to  weigh  all  the 
evidence  and  accommodate  all  points 
of  view  in  the  process,  and  that  there 
can  be  little  doubt  that  the  time  to 
move  beyond  the  saga  of  Dickey-Lin- 
coln is  at  last  at  hand. 

My  involvement  in  the  Dickey-Lin- 
coln debate  over  the  years  has  left  me 
with  a  number  of  general  impressions 
which  I  would  like  to  briefly  share 
with  my  colleagues. 

Of  principal  importance  is  my  belief 
that  as  cumbersome,  as  expensive,  and 
as  trying  as  the  process  of  reaching 
this  point  has  been,  we  are.  in  ways 
that  are  difficult  to  define,  better  off 
for  having  endured  it.  Our  apprecia- 
tion of  the  value  of  the  St.  John  River 
as  an  irreplaceable  public  asset  has 
clearly  been  enhanced  by  the  lengthy 
debate  over  the  Dickey-Lincoln 
project.  We  have  also  come  to  more 
fully  appreciate  how  very  difficult  it  is 
to  balance  competing  energy,  econom- 
ic, and  environmental  considerations 
when  faced  with  such  inevitable  trade- 
offs in  decisions  of  this  nature.  During 
the  course  of  the  debate,  we  have  been 
painfully  reminded  that  the  energy  re- 
alities of  the  1960's— the  generation 
that  gave  birth  to  the  dream  of 
Dickey-Lincoln— bear  little  resem- 
blance to  those  of  the  1980's.  As  such, 
we  are  no  longer  able  to  sustain  or 
validate  many  of  the  bedrock  assump- 


tions that  carried  the  day  when  the 
Dickey-Lincoln  project  was  initially 
conceived  and  authorized. 

There  have  been  other  valuable  les- 
sons as  well.  We  have  learned,  for  ex- 
ample, that  a  series  of  landmark  envi- 
ronmental protection  laws  enacted 
after  Dickey-Lincoln  was  authorized  in 
1965.  have  indeed  served  us  well  as 
evaluative  tools  of  public  policy.  Per- 
haps more  than  any  other  single 
factor,  they  have  helped  shape  the 
Dickey-Lincoln  debate,  illuminate  the 
available  options,  measure  the  costs 
and  benefits  of  alternative  scenarios 
for  both  this  and  future  generations 
and,  importantly,  provide  an  accessible 
public  forum  for  all  to  be  heard  on 
this  question.  These  are  most  signifi- 
cant accomplishments  that  need  to  tte 
acknowledged  and  applauded,  and  I 
am  pleased  to  do  so. 

On  a  less  positive  note.  I  feel  com- 
pelled to  offer  an  observation  or  two 
on  "power  politics,"  a  term  which 
quickly  assumed  a  double  meaning  for 
me  after  entering  the  fray  over 
Dickey-Lincoln. 

Like  many  of  my  colleagues,  I  have 
learned  that  far  too  often  when  the 
Congress  debates  a  federally  spon- 
sored public  works  project,  the  lure  of 
generous  Federal  subsidies,  cheap  elec- 
tricity or  expanded  employment  op- 
portunities triumphs  over  economic 
reason,  valid  environmental  concerns 
and,  at  times,  simple  common  sense. 
Once  commitments  are  made,  in  Con- 
gress and  beyond,  and  momentum 
builds  for  a  project,  even  the  most 
compelling  case  against  moving  for- 
ward too  often  falls  on  deaf  eais.  For- 
tunately, Dickey-Lincoln  has  proven  to 
be  an  exception  to  the  rule,  but  in 
countless  other  instances  the  taxpay- 
ers of  this  Nation  have  not  fared  as 
well. 

Mr.  President,  our  Nation's  water  re- 
sources policy  has  produced  many  suc- 
cesses over  the  years  that  we  can  point 
to  with  pride,  but  is  has  also  been  a 
frequent  source  of  embarrassment. 

Let  me  simply  state  what  I  believe  to 
be  obvious:  We  must  rethink  and 
reform  certain  practices  In  this  area, 
for  our  Nation  desperately  needs  what 
it  does  not,  in  my  opinion,  presently 
have— a  responsible,  cost-effective  and 
farsighted  water  resources  develop- 
ment policy.  We  can  no  longer  afford 
to  routinely  divert  large  amounts  of 
national  resources  and  capital  to 
highly  questionable  projects,  many 
bom  in  a  different  era  under  totally 
different  circumstances.  Nor  can  we 
continue  to  support  a  water  resources 
development  agenda  that,  in  certain 
glaring  instances,  ignores  other  more 
pressing  national  needs. 

As  we  close  the  book  on  Dickey-Lin- 
coln, there  remains  the  pivotal  ques- 
tion of  what  the  future  holds  for  the 
St.  John  River.  Should  it  be  left  In  its 
present  state,  protected  In  whole  or  in 
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part  by  Federal  or  State  law.  or  is 
there  an  energy  development  option 
that  makes  sense  and  that  a  clear  ma- 
jority of  Maine  citizens  can  comfort- 
ably and  responsibly  support? 

In  weighing  this  question,  we  return. 
I  suspect,  to  the  point  I  made  earlier 
about  the  exceedingly  difficult  trade- 
offs involved  in  such  a  decision.  And 
so,  while  there  are  no  guarantees  that 
matters  will  be  easier  next  time,  we 
are  asked  to  make  a  choice  about  the 
fate  of  the  St.  John  River.  I  do  believe 
that  the  Dickey-Lincoln  debate  has 
better  prepared  us  for  this  eventuality. 
Therein  may  lie  the  most  valuable  of 
all  of  Dickey-Lincoln's  legacies. 

I  urge  adoption  of  the  amendment. 

Mr.  MITCHELL.  Mr.  President,  in 
1981  Congress  directed  the  Army 
Corps  of  Engineers  to  study  the  eco- 
nomic and  financial  feasibility  of  con- 
structing a  hydroelectric  project  at 
the  Lincoln  School  dam  site  on  the  St. 
John  River.  The  corps  has  completed 
the  study  and  the  Assistant  Secretary 
of  the  Army  has  submitted  it  to  the 

Congress.  ^.  ^  .v. 

Under  the  standards  by  which  the 
corps  conducts  its  analyses,  economic 
feasibility  is  determined  by  weighing 
the  proposed  project's  anticipated  ben- 
efits against  its  anticipated  costs  over 
a  100-year  period.  These  benefits  and 
costs  include,  but  are  not  limited  to, 
those  derived  from  the  power  to  be 
generated  by  the  project. 

Financial  feasibility,  by  contrast,  is 
determined  through  a  repayment  anal- 
ysis. In  order  for  a  project  to  be  finan- 
cially feasible,  the  Government's  total 
investment  for  the  generation  and  dis- 
tribution of  power  must  be  recovered, 
plus  interest  at  9  Mi  percent,  within  50 
years:  the  repayment  must  come  from 
the  sale  of  power  generated  by  the 
project.  As  can  be  seen,  the  scope  of 
evaluation  in  determining  financial 
feasibility  is  more  limited— both  in  the 
subject  to  be  considered  and  in  the 
period  of  time  involved— than  it  is 
with  economic  feasibility. 

In  its  report  the  corps  concluded 
that  the  proposed  Lincoln  School 
project  is  economically  feasible  as  a 
source  of  electricity  that  would  inter- 
mittently displace  the  operation  of  ex- 
isting high-cost  oil-fired  generators, 
though  the  availability  of  hydropower 
from  Quebec  reduces  this  feasibility 
substantially.  But  the  corps  also  con- 
cluded that  the  project  is  not  finan- 
cially feasible. 

The  corps'  report  raises  two  ques- 
tions for  me:  The  first  is  whether.  In 
view  of  the  corps'  conclusion  that  the 
project  is  not  financially  feasible,  I 
should  continue  to  support  its  con- 
struction. 

The  answer  to  that  question  must  be 
no.  Especially  at  this  time  of  large 
Federal  budget  deficits,  when  restraint 
in  Federal  spending  is  necessary,  I 
cannot  in  good  conscience  support  fur- 
ther spending  on  a  project  which  is 


not  financially  feasible  under  existing 
Federal  standards. 

There  also  remains  the  potential  of 
adverse  environmental  effects  by  the 
project.  Although  these  might  be  re- 
solved, we  should  not  take  any  envi- 
ronmental risks  where  there  is  no 
clear  corresponding  benefit  for  the 
people  of  Maine. 

When  the  Lincoln  School  study  was 
initiated,  I  said  that  further  action  on 
my  part  with  respect  to  hydropower 
development  of  the  St.  John  would 
depend  on  the  conclusions  of  the 
Corps  of  Engineers.  When  I  said  that, 
I  was  fully  aware  that  construction  of 
a  Lincoln  School  Dam  might  depend 
on  whether  or  not  the  power  generat- 
ed could  be  marketed  at  rates  suffi- 
cient to  recover  the  investment  and 
operating  costs  in  compliance  with 
Federal  law  and  regulations. 

The  corps  has  now  determined  that 
Lincoln  School's  power  cannot  be  mar- 
keted at  a  price  sufficient  to  recover 
the  project's  costs,  plus  interest, 
within  the  required  50-year  period.  I 
will  respect  that  determination. 

The  corps'  report  raises  a  second  and 
related  question:  If  further  Federal 
expenditures  to  advance  the  project 
are  unwarranted,  how  and  when 
should  the  project  be  deauthorized? 

Federal  law  contains  a  procedure  for 
deauthorizing  such  projects,  since  a 
finding  that  a  project  is  not  economi- 
cally or  financially  feasible  is  not  un- 
common. Under  that  procedure  the 
Secretary  of  the  Army  is  required  to 
submit  to  Congress  each  year  a  list  of 
inactive  water  projects  which  the  Sec- 
retary determines  should  be  deauthor- 
ized; prior  to  going  on  the  Secretary's 
list  a  project  must  have  gone  8  years 
without  receiving  any  congressional 
appropriations.  A  project  on  the  Secre- 
tary's list  is  automatically  deauthor- 
ized in  90  calendar  days  of  continuous 
session  of  Congress  unless  the  appro- 
priate House  or  Senate  committees 
adopt  a  resolution  stating  that  a 
project  shall  continue  to  be  an  author- 
ized project. 

I  am  familiar  with  this  procedure  be- 
cause I  serve  on  the  Senate  Environ- 
ment and  Public  Works  Committee. 
This  procedure  has  been  used  by  that 
committee  to  deauthorize  469  projects 
since  the  statute  was  enacted,  includ- 
ing 53  projects  since  1980,  when  I 
became  a  Member  of  the  Senate. 

The  authors  of  the  statute  creating 
this  procedure  recognized  that:  first, 
feasibility  studies  are  only  as  good  as 
the  economic  assumptions  on  which 
they  are  based,  and  second,  deauthor- 
ization  should  not  occur  until  the  Con- 
gress is  certain  that  there  is  no  longer 
justification  to  reexamine  those  as- 
sumptions and  the  conclusions  which 
result  from  them. 

In  other  words,  when  Congress 
passed  the  statute,  it  sought  to  pre- 
clude deauthorizations  based  upon 
"snapshot"  evaluations,  which  reflect 


important  economic  facts— like  the 
price  of  oil— only  at  a  specific  point  in 
time.  In  lieu  of  such  snapshots  Con- 
gress established  an  8  year  holding 
period  during  which  economic  trends 
could  be  discerned.  If  such  trends  con- 
firm the  snapshot,  the  Inactive  project 
is  routinely  deauthorized.  If  there  are 
important  changes  In  those  trends 
during  the  8-year  period,  a  further 
review  may  be  In  order. 

The  price  of  oil  is  an  important 
factor  in  this  and  similar  evaluations. 
Its  volatility  in  recent  years  is  strong 
evidence  in  support  of  the  congression- 
al deauthorization  process.  Over  the 
past  15  years,  that  price  has  fluctuat- 
ed from  a  low  of  $3  per  barrel  to  a 
high  of  $37.  While  we  hope  that  the 
current  price  of  $28  will  remain  stable, 
or  even  decline,  we  obviously  cannot 
rule  out  the  possibility  of  an  increase. 
Further  turmoil  In  the  Persian  Gulf, 
resulting  from  an  escalation  of  the 
war  between  Iran  and  Iraq  or  from  in- 
ternal conflict  in  Saudi  Arabia  or  any 
of  the  gulf  oil  States,  is  a  daily  possi- 
bility. Were  that  to  occur,  the  price  of 
oil  could  again  skyrocket  overnight. 

Utilization  of  the  existing  procedure 
for  deauthorizing  Lincoln  School  Is 
wise  for  another  reason.  During  the  8 
year  holding  period  the  St.  John  River 
would  be  protected  from  private  devel- 
opment. 

The  St.  John  is  a  public  asset.  It  be- 
longs to  all  the  people.  While  a  hydro- 
electric generation  facility  should  not 
be  constructed  by  the  Government  as 
long  as  such  construction  is  not  feasi- 
ble under  Federal  standards  for  pub- 
licly funded  projects,  a  simple  deau- 
thorization provision,  without  safe- 
guards, would  make  It  possible  for  a 
private  developer  to  seek  a  license  to 
reserve  a  portion  of  the  river  for  an  al- 
ternative development  scheme. 

It  would  be  ironic  if,  after  nearly  20 
years  of  public  effort,  a  private  organi- 
zation, using  information  obtained  by 
the  Government  and  paid  for  by  the 
taxpayers,  is  granted  the  right  to  de- 
velop the  St.  John.  Such  private  devel- 
opment is  possible  because  under  the 
Public  Utilities  Regulatory  Policy  Act 
of  1978  electricity  generated  by  a  pri- 
vate hydropower  project  must  be  pur- 
chased by  utility  companies  at  a  price 
equal  to  the  most  expensive  equivalent 
amount  of  electricity  otherwise  avail- 
able to  the  utility.  The  purpose  of  the 
act  is  obviously  to  encourage  nonutil- 
ity  alternative  energy  development 
and  to  discourage  the  use  of  expensive 
imported  oil  by  utilities.  In  addition, 
the  Federal  Power  Act  gives  the  power 
of  eminent  domain  to  licensed  private 
developers  of  hydro  projects.  The 
effect,  in  the  case  of  the  St.  John 
River,  may  be  a  private  power  project 
Instead  of  a  Federal  project. 

Those  who  are  pressing  for  immedi- 
ate deauthorization  of  the  project  say 
they  do  so  to  protect  the  St.  John 
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River  from  development.  But  they 
may  well  contribute  to  precisely  the 
opposite  result. 

In  view  of  the  corps'  report,  there  is 
little  support  currently  for  the  Lincoln 
School  project  in  the  New  England 
congressional  delegation.  Indeed,  Sen- 
ator Cohen  and  the  other  two  mem- 
bers of  the  Maine  delegation  favor  the 
pending  deauthorization  amendment. 

For  the  reasons  I  have  given,  I  be- 
lieve the  amendment  to  be  an  unneces- 
sary and  unwise  course  of  action.  If 
private  developers  move  on  the  St. 
John,  those  who  now  talk  of  protect- 
ing it  will  regret  Immediate  deauthor- 
ization. 

Had  the  corps'  report  been  favorable 
and  I  therefore  were  able  to  justify 
continued  support  for  construction  of 
the  project  itself,  I  would  be  prepared 
to  commit  myself  to  that  effort.  But 
the  report  Is  not  favorable;  I  cannot  in 
good  conscience  continue  my  support 
for  construction  of  the  project;  and  I 
do  not  believe  that  the  question  of 
how  and  when  deauthorization  occurs 
is  so  important  as  to  justify  a  pro- 
longed and  divisive  fight  within  our 
delegation.  Therefore,  I  will  not 
oppose  the  pending  amendment. 

I  have  discussed  this  matter  with 
Maine's  Governor,  Joseph  E.  Brennan. 
In  the  aftermath  of  this  deauthoriza- 
tion action  I  Intend  to  join  him  in  pur- 
suing options  available  under  State 
and  Federal  law  to  protect  the  St. 
John  River. 

Mr.  HATFIELD.  Mr.  President,  we 
have  no  objection  on  this  side  to  the 
amendment  of  the  Senator  from 
Maine. 

Mr.  JOHNSTON.  Mr.  President,  I 
understand  that  this  amendment  has 
been  cleared  with  Senator  Mitchell, 
so  the  minority  has  no  objection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  6975)  was 
agreed  to. 

Mr.  COHEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  may  we 
have  a  unanimous  consent  that  if  a 
colloquy  is  subsequently  presented  to 
the  floor  managers  relating  to  this  sec- 
tion of  the  bill,  which  is  acceptable  to 
them,  it  would  be  placed  at  this  por- 
tion of  the  Record. 

Mr.  HATFIELD.  We  will  ask  unani- 
mous consent  to  reserve  that. 
Mr.  LEVIN.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SAJI  LUIS  REY  RIVER 

Mr.  WIl^ON.  Mr.  President,  I  would 
like  to  address  my  comments  to  the 
distinguished  chairman  of  the  Com- 


mittee on  Appropriations.  Mr.  Hat- 
field. 

I  would  like  to  call  your  attention  to 
a  flood  control  project  In  my  SUte 
which  I  believe  deserves  the  attention 
of  the  Appropriations  Committee  and, 
more  specifically,  the  Senate  conferees 
to  the  conference  committee  on  the 
continuing  resolution  for  fiscal  year 
1985. 

As  you  are  aware,  the  House  has  in- 
cluded H.R.  3958,  the  Water  Resources 
Development   Appropriations   Act   of 

1984,  in  House  Joint  Resolution  648, 
the  Continuing  Appropriations  Act  of 

1985.  The  House  version  of  H.R.  3958 
contains  appropriations  for  the  San 
Luis  Rey  River  flood  control  project  in 
Oceanside,  CA.  The  Senate  version  of 
this  act  omits  funding  for  this  project. 
I  am  requesting  that  the  Senate  con- 
ferees include  funding  for  the  San 
Luis  Rey  River  project  In  the  continu- 
ing resolution. 

This  flood  control  project  was  feder- 
ally authorized  In  1970,  and  the  city  of 
Oceanside  Is  anxious  to  finally  com- 
plete construction  of  the  project  at 
the  earliest  possible  date  in  order  to 
avert  future  costly  property  damage 
from  flooding.  Local  Interests  have  al- 
ready spent  more  than  $3.2  million  for 
construction,    grading,    relocating    a 
road  and  acquiring  project  right-of- 
way.  The  city  of  Oceanside  has  also 
developed  a  program  for  financing  the 
local  share  of  the  flood  control  project 
costs  by  assessing  drainage  fees  and  Is 
considering  establishing  a  benefit  as- 
sessment district  for  existing  develop- 
ment in  the  San  Luis  Rey  River  flood 
plain.  In  addition,  the  city  requires  all 
new  development  in  or  adjacent  to  the 
flood  control  project  to  dedicate  land 
and  build  Improvements  in  accordance 
with  the  Corps  of  Engineers  single 
levee  plan.  The  city  also  encourages  a 
broad   range   of   alternatives   to   full 
value  cash  acquisition  of  project  right 
of  way,  including  transfer  of  develop- 
ment  rights,   land   trade,   landowner 
dedication  and  bargain  sale.  The  State 
of   California   has   also   appropriated 
$4,375  million  to  fund  the  State  share 
of  this  project. 

In  short,  the  city  of  Oceanside  and 
its  residents,  as  well  as  the  State  of 
California,  are  committed  to  this  flood 
control  project.  All  that  is  needed  Is 
the  appropriation  of  Federal  funds  to 
begin  this  project.  A  recent  survey 
found  that  completion  of  the  San  Luis 
Rey  River  flood  control  project  is  the 
number  one  concern  of  Oceanside  resi- 
dents, with  75  percent  of  those  polled 
Indicating  that  they  were  "very  con- 
cerned" about  this  issue. 

And  they  have  reason  to  be  con- 
cerned. Storms  in  1969.  1978.  and  1980 
caused  $5.43  million  In  damage.  The 
project  area  is  haavily  urbanized,  with 
more  than  6,000  residents  and  employ- 
ees and  59  businesses.  If  a  flood  were 
to  peak  at  the  same  level  as  a  major 
San  Luis  Rey  River  flood  In  1916,  the 


city  could  once  again  experience  loss 
of  life  and  more  than  $60  million  In 
flood  damage.  The  estimated  $35.7 
million  Federal  share  to  complete  this 
project  is  a  relatively  small  price  to 
pay  for  protecting  life  and  property 
along  the  7-mile  stretch  of  river  affect- 
ed by  this  project. 

In  conclusion,  I  must  reiterate  that 
the  urgency  and  benefit  of  the  San 
Luis  Rey  River  project  requires  the 
Senate  to  Include  funding  for  this 
project  In  the  continuing  resolution.  I, 
therefore,  am  asking  you  and  your 
Senate  colleagues  on  the  conference 
committee  to  concur  with  the  House 
and  fund  the  San  Luis  Rey  River 
project  In  the  continuing  resolution 
for  1985. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  his  comments.  I  understand  his 
concerns  for  this  project.  As  my  friend 
from  California  Is  aware,  the  Commit- 
tee on  Appropriations  has  addressed 
this  project  In  the  past  and  declined 
funding  for  the  San  Luis  Rey  River 
project  when  the  committee  reported 
its  version  of  the  Water  Resources  Act 
last  October.  However.  I  recognize 
that  this  project  does  have  merit,  and 
knowing  of  the  Interest  of  my  col- 
league in  this  project,  I  will  review 
this  project  again  and  will  ask  my  col- 
leagues on  the  conference  committee 
to  also  reconsider  the  project  before 
taking  final  action  on  the  continuing 
resolution. 

Mr.  WILSON.  I  thank  the  chairman 
for  his  remarks  and  feel  it  is  impor- 
tant to  note  that  while  the  President's 
fiscal  year  1985  budget  request  for  the 
San  Luis  Rey  River  project  was  $5  mil- 
lion, the  appropriation  as  included  in 
House  Joint  Resolution  648  is  for  only 
$900,000.  This  appropriation  will  allow 
the  first  phase  of  construction  on  the 
project  to  be  completed. 

I  thank  my  friend,  the  distinguished 
Senator  from  Oregon,  Mr.  Hatfield, 
for  his  remarks  and  assistance. 

Mr.  TRIBLE.  Mr.  President,  section 
109{k)  of  House  Joint  Resolution  648, 
the  continuing  resolution  as  passed  by 
the  other  body,  is  a  technical,  noncon- 
troversial  provision  authorizing  the 
Corps  of  Engineers  to  modify  an  exist- 
ing navigation  project  in  Newport 
News,  VA. 

This  project,  an  existing  small  boat 
harbor,  was  authorized  by  Congress  in 
1946  and  constructed  shortly  thereaf- 
ter. Now,  Virginia  is  seeking  permis- 
sion from  the  Corps  of  Engineers  to 
move  the  channel  leading  to  the 
harbor  and  the  harbor  entrance  a  dis- 
tance of  150  feet  In  order  to  construct 
the  Interstate  664  bridge  and  tunnel 
between  Newport  News  and  Chesa- 
peake, VA. 

However,  the  Corps  of  Engineers  has 
determined  that  it  cannot  grant  this 
permission  without  congressional  ap- 
proval, since  this  project  was  specifi- 
cally authorized  by  the  Congress  in 
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1946.  Rather,  the  corps  has  deter- 
mined that  the  Congress  must  approve 
this  modification. 

The  amendment  in  the  House  ver- 
sion of  the  continuing  resolution  au- 
thorizes the  corps  to  grant  the  permis- 
sion to  modify  this  project.  There  is 
no  opposition  to  this  provision  and  I 
note  that  it  authorizes  no  additional 
Federal  spending;  rather.  Virginia  will 
use  its  allocated  funds  under  the  high- 
way trust  fund  to  accomplish  this 
project. 

I  would  urge  the  distinguished  Sena- 
tor from  Oregon,  the  chairman  of  the 
appropriations  committee,  to  look  fa- 
vorably on  section  109(K)  of  the 
House  bill  during  the  upcoming  con- 
ference committee  on  this  legislation. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks 
and  request  of  my  colleague  from  Vir- 
ginia. This  is  indeed  a  technical  and 
noncontroversial  proposal,  but  one 
that  is  important  to  our  State  since  it 
allows  construction  of  an  important 
highway  project  to  proceed  in  a  timely 
manner.  I  ask  unanimous  consent  that 
a  letter  from  Lt.  Col.  Boyd  Jones. 
Corps  of  Engineers.  U.S.  Army,  to 
Congressman  Herbert  Bateman.  and 
accompanying  materials  be  printed  in 
the  Record  at  this  point. 

Mr.  HATFIELD.  I  am  familiar  with 
this  provision  of  the  House  bill,  and  I 
wish  to  assure  my  colleagues  that  I 
recognize  their  deep  interest  in  this 
matter.  I  agree  that  it  is  a  worthy  pro- 
vision and  I  will  certainly  give  it  my 
careful  attention  during  the  confer- 
ence. I  hope  it  can  be  retained  in  the 
final  version  of  this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Chief  of  Engineers, 

Washington.  DC.  April  10,  1984. 
Hon.  Herbert  H.  Bateman. 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Bateman:  We  have  your  letter 
concerning  the  need  to  obtain  Congressional 
authorization  for  propased  changes  to  the 
Newport  News  Creek  Navigation  Channel  to 
accommodate  construction  of  the  1-664 
crossing. 

The  proposed  bridge  tunnel  alignment  will 
affect  the  Newport  News  Creek  small  boat 
harbor.  As  now  proposed,  about  1200  feet  of 
the  harbor  entrance  and  approach  channel 
would  have  to  be  shifted  and  a  new  channel 
cut  through  the  shoreline.  The  changes  ad- 
vocated by  the  Virginia  Department  of 
Transportation  and  Highways  will  result  in 
a  subject  that  is  different  in  design  and  con- 
figuration than  the  navigation  project  au- 
thorized by  Congress.  Our  Counsel  recently 
reviewed  the  proposal.  It  is  his  opinion  that 
the  Corps  of  Engineers  does  not  have  ad- 
ministrative authority  to  approve  substitut- 
ing an  alternative  project  as  in  this  case  for 
the  one  authorized  by  Congress.  Because 
this  is  a  Congressionally  authorized  project, 
approval  of  the  Congress  will  be  required  to 
change  the  project  as  now  proposed.  Your 
office  was  informed  soon  after  this  opinion 
was  obtained. 

We  note  that  you  have  written  the  Chair- 
man and  RanlUng  Member  of  the  House 
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Water  Resources  Subcommittee  asking  for 
action  to  obtain  the  necessary  legislative  au- 
thorization. Our  staff  has  been  in  contact 
with  the  Committee  staff  on  this  matter. 
We  will  be  pleased  to  provide  promptly 
whatever  additional  information  the  Com- 
mittee needs. 
Sincerely. 

Boys  A.  Jones. 
LTC.  Corps  of  Engineers.  Assistant  Direc- 
tor of  Civil  Works,  Atlantic. 

Pactsheet— Modification  of  Newport 
News  Creek  Federal  Navigation  Project 

1.  The  Commonwealth  of  Virginia.  De- 
partment of  Highways  and  Transportation, 
proposes  to  construct  a  bridge-tunnel  across 
Hampton  Roads  from  Newport  News  to  Suf- 
folk designated  as  Interstate  Route  664. 
Construction  of  the  bridge-tunnel  on  the 
Newport  News  side  will  require  modifica- 
tions of  an  existing  Federal  navigation 
project,  Newport  News  Creek,  Virginia. 

2.  The  Newport  News  Creek  navigation 
project  was  authorized  by  the  River  and 
Harbor  Act  of  July  24.  1946  (P.L.  79-525). 
The  project  consists  of  a  12-foot  deep  chan- 
nel at  mean  low  water  with  varying  widths 
of  from  200  feet  to  60  feet  from  deep  water 
in  Hampton  Roads  to  and  through  the  mu- 
nicipal boat  harbor  entrance;  thence  12  feet 
deep,  150  feet  wide  to  and  including  a  turn- 
ing basin  and  anchorage  of  the  same  depth 
220  feet  wide  and  400  feet  long  in  the  upper 
end  of  the  harbor  (Incl  1). 

3.  The  proposed  modifications  will  involve 
the  shifting  of  1200  feet  of  the  150-foot  wide 
channel  in  the  harbor  by  80  feet  eastward  to 
allow  space  on  the  west  side  of  the  harbor 
for  the  proposed  bridge  structure.  The 
harbor  entrance  will  be  relocated  about  150 
feet  eastward  to  allow  space  for  construc- 
tion of  the  north  tunnel  island.  The  new  en- 
trance will  provide  for  an  increase  in  the  ex- 
isting Federal  project  channel  entrance 
width  from  60  feet  to  a  new  width  of  90  feet 
with  30-foot  side  clearances  to  bulkheads. 
From  the  new  harbor  entrance  the  relo- 
cated channel  will  extend  seaward  with  a 
150-foot  wide  channel  bounded  on  the  west 
side  by  the  proposed  1400-foot  long  north 
tunnel  island  and  on  the  east  side  by  a  pro- 
posed concrete  pile  jetty.  The  purpose  of 
the  jetty  is  to  protect  the  harbor  entrance 
from  shoaling  and  to  reduce  wave  action  in 
the  harbor  entrance  (Incl  2). 

4.  The  proposed  modifications  would 
result  in  a  project  that  is  different  in  design 
and  configuration  than  the  project  author- 
ized by  Congress.  Counsel  is  of  the  opinion 
that  the  Corps  is  without  administrative  au- 
thority to  approve  of  such  changes;  and, 
therefore,  approval  of  the  Congress  is  re- 
quired before  the  State  can  proceed  with 
the  proposed  bridge-tunnel  work. 

Mr.  HATFIELD.  Mr.  President,  if 
there  are  no  other  amendments.  I 
move  the  adoption  of  the  committee 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  No.  7,  on 
page  4,  line  9.  through  line  22  on  page 
6,  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  was  agreed 
to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

committee  amendment  no.  8 

Mr.  HATFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  the 
next  committee  amendment. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  6.  line  23.  strike  through  line  8  on 
page  7  and  insert  new  languages  as  follows: 
(g)  Such  amounts  as  may  be  necessary  for 
continuing  the  activities  under  the  purview 
of  the  Foreign   Assistance   Appropriations 
Act  as  provided  for  in  section  101(b)(1)  of 
Public  Law  98-151  and  Public  Law  98-396, 
under  the  rate  provided  for  in  S.  2793  as  re- 
ported to  the  Senate  on  June  26,  1984,  and 
under  the  terms  and  conditions  contained  in 
section    101(b)(1)    of    Public    Law    98-151, 
Public  Law  98-396,   and  S.   2793,  notwith- 
standing section  10  of  Public  Law  91-672 
and  section  15(a)  of  the  State  Department 
Basic   Authorities   Act   of    1956:   Provided, 
That  where  the  terms  and  conditions  (in- 
cluding earmarkings,  ceilings  and  transfers 
of  funds)  on  the  uses  of  funds  contained  in 
such  Acts  differ  from,  or  are  not  included 
in,  the  provisions  of  S.  2793,  the  latter  bill 
only  shall  be  applicable:  Provided  further. 
That  of  the  total  amounts  of  credits  (or  par- 
ticipations in  credits)  appropriated  in  this 
subsection  to  carry  out  the  purposes  of  sec- 
tion 23  of  the  Arms  Export  Control  Act, 
Israel   and   Egypt  shall   be   released   from 
their    contractual    liability    to    repay    the 
United  States  Government  with  respect  to 
such  credits  (and  participations  in  credits): 
Provided  further.  That  in  addition  to  funds 
appropriated  or  otherwise  made  available  by 
this  joint  resolution,  $25,000,000  if  hereby 
appropriated    for    necessary    expenses    to 
carry  out  the  provisions  of  section  104(c)  of 
the    Foreign    Assistance    Act    of    1961,    as 
amended  by  S.  2582,  section  403(a)  (Child 
Survival  Fund),  as  passed  by  the  Senate 
Foreign  Relations  Committee  on  April  18, 
1984.  of  which  sum  not  less  than  $15,000,000 
shall  be  available  only  for  the  United  Na- 
tions Development   Program   and   not   less 
than  $10,000,000  shall  be  available  only  for 
the  United  Nations  Children's  Fund:  Pro- 
vided further.  That  in  addition  to  amounts 
otherwise  appropriated  by  this  joint  resolu- 
tion for  "International  Organizations  and 
Programs"    there    is    hereby    appropriated 
$40,000,000  for  the  International  Fund  for 
Agriculture  Development:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law,  up  to  $10,000,000  of  the  funds  appro- 
priated under  this  subsection  for  "Agricul- 
ture, rural  development  and  nutrition.  De- 
velopment Assistance"  may  be  available  for 
agricultural  activities  in  Poland  which  are 
managed  by  the  Polish  Catholic  Church  or 
other       nongovernmental       organizations, 
which  sum  shall  remain  available  until  Sep- 
tember 30,  1986.  except  that  $5,000,000  of 
the  funds  made  available  by  this  proviso 
may  not  be  obligated  or  expended  until  Oc- 
tober    1,     1985:     Provided    further.     That 
$2,000,000  of  the  funds  made  available  by 
this  joint  resolution  for  "Energy  and  select- 
ed development  activities.  Development  As- 
sistance"  shall   be   transferred   and   made 
available  for  "Science  and  technology.  De- 
velopment Assistance",  which  sum  shall  be 
made  available  only  for  cooperative  projects 
among  the  United  States,  Israel  and  devel- 
oping countries:  Provided  further.  That,  of 
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the  funds  made  available  by  this  joint  reso- 
lution for  the  "Economic  Support  Fund". 
$20,000,000  shall  be  made  available  to  Tuni- 
sia. 

foreign  assistance 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  make  Just  a  few  brief  re- 
marks about  the  continuing  resolution 
as  it  affects  programs  under  the  juris- 
diction of  the  Foreign  Operations  Ap- 
propriations Subcommittee,  which  I 
chair.  The  committee  is  recommend- 
ing that  these  programs  be  funded  at 
the  rate  established  in  S.  2793.  which 
is  the  regular  fiscal  year  1985  appro- 
priations legislation  reported  by  the 
committee  to  the  Senate  floor  on  June 
26. 

In  addition,  the  committee  added 
some  specific  matters  which  are  ex- 
plained in  the  report  which  accompa- 
nies S.J.  Res.  356.  Two  of  the  provi- 
sions which  are  carried  in  the  continu- 
ing resolution  because  they  are  part  of 
S.  2793  have  created  some  confusion, 
and  I  wish  to  clarify  the  committee's 
intent  with  reference  to  these  provi- 
sions. I  refer  to  language  in  S.  2793 
under  the  appropriations  for  the 
International  Development  Associa- 
tion and  the  Inter-American  Develop- 
ment Bank,  which  authorizes  the 
Inter-American  Investment  Corpora- 
tion. That  language  has  been  read  by 
some  as  meaning  future  authorization 
is  required,  while,  in  fact,  these  provi- 
sions were  written  to  enact  the  author- 
ization for  those  two  organizations, 
not  as  conditions  subsequent.  There- 
fore, as  was  the  committee's  intent,  if 
the  Senate  provisions  pass,  the  au- 
thorization legislation  for  U.S.  partici- 
pation in  the  Inter-American  Invest- 
ment Corporation  and  the  Interna- 
tional Development  Association  will  be 
enacted  into  law. 

Mr.  President,  the  committee's  posi- 
tion on  foreign  assistance  is  a  reasona- 
ble one,  which  I  believe  deserves  the 
support  of  the  Senate. 

government  supported  private  VOLtnriART 
ORGANIZATIONS 

Mrs.  KASSEBAUM.  I  would  Uke  to 
direct  some  questions  to  the  chairman 
of  the  Foreign  Operations  Subcommit- 
tee of  the  Appropriations  Committee, 
the  Junior  Senator  from  Wisconsin, 
who  I  understand  is  managing  the 
international  fimding  aspects  of  this 
continuing  resolution  and  who  I  un- 
derstand will  be  among  the  leadership 
of  the  Senate  conferees  with  the 
House. 

I  have  noticed  that  the  House  ver- 
sion of  the  continuing  resolution  con- 
tains a  provision  authored  by  Con- 
gressman Jerry  Lewis.  The  amend- 
ment would  prohibit  funding  In  the 
resolution  for  any  private  voluntary 
organization  which  receives  less  than 
25  percent  of  its  funding  from  the  pri- 
vate sector.  Let  me  say  that  I  under- 
stand the  intent  of  the  amendment 
and  fully  support  it:  For  a  private  or- 
ganization to  receive  less  than  that 


percentage  in  private  support  would 
hardly  make  the  organization  a  pri- 
vate one.    

Mr.  KASTEN.  That  is  correct,  and  I 
agree  with  the  Senator's  sentiments. 
One  may  even  want  to  consider  raising 
the  requirement  to  more  than  25  per- 
cent. 

Mrs.  KASSEBAUM.  I  would  certain- 
ly have  no  problem  with  that  as  long 
as  we  first  knew  exactly  what  the 
effect  would  be:  Whether  perfectly 
reputable  and  supportable  organiza- 
tions would  be  put  out  of  the  business 
of  their  international  work,  whether 
such  a  requirement  would  have  the 
negative  effect  of  bureaucraticlzing 
the  FVO's  by  virtue  of  the  additional 
accounting  reporting  that  might  be  re- 
quired and  whether  we  would  first 
want  to  establish  what  forms  of  sup- 
port legitimate  private  support  con- 
sists of. 

This  touches  on  a  concern  that  I 
want  to  express  about  the  existing 
Lewis  amendment,  which  both  the 
Senator  from  Wisconsin  and  I  support. 
It  is  my  understanding  that  for  a 
nimiber  of  FVO's  not  all  the  financial 
transactions  that  occur  in  the  overall 
organization  appear  in  their  central 
budget:  that  is,  the  budget  that  this 
amendment  would  key  to  its  prohibi- 
tion. For  example,  I  am  informed  by 
Sister  Cities  International,  an  organi- 
zation that  I  have  the  highest  admira- 
tion and  support  for,  that  in  many  of 
its  projects  participants  receive  local 
funding  from  community  organiza- 
tions, local  governments  or  other  pri- 
vate sector  contributors.  I  am  refer- 
ring to  financial  contributions,  not 
contributions  in  kind.  For  instance, 
Roanoke,  VA,  and  Kisvunu,  Kenya,  are 
sister  cities  in  the  Sister  Cities  Pro- 
gram. In  order  to  make  health  and  en- 
vlrorunental  technicians  available  to 
the  city  of  Kisumu,  the  city  of  Roa- 
noke continued  to  pay  the  salary  of  its 
technicians  while  they  were  working 
solely  in  the  Sister  City  Program  with 
counterparts  in  Kisumu. 

I  would  hope  that  the  Senator  from 
Wisconsin  would  agree  with  me  that 
this  type  of  financial  contribution  to  a 
PVO  organization  should  be  allowed  to 
be  counted  in  the  computation  of  the 
25  percent  requirement  of  the  Lewis 
amendment. 

Mr.  ElASTEN.  Again,  the  Senator 
from  Kansas  and  I  are  in  agreement.  I 
would  only  point  out,  however,  that  I 
would  not  want  to  have  counted  con- 
tributions of  in-kind  voluntary  services 
or  goods  to  which  it  is  so  hard  to  as- 
cribe an  accurate  value. 

Mrs.  KASSEBAUM.  I  appreciate  the 
Senator's  agreement  and  his  concern.  I 
would  hope  that  the  Senator  would  be 
willing  to  accept  some  explaixatory 
language  on  this  matter  for  incorpora- 
tion in  the  statement  of  managers  of 
the  conference  report  to  the  continu- 
ing resolution. 


Mr.  KASTEN.  Mr.  President,  I  wUl 
indeed  endeavor  to  get  language  in- 
cluded in  the  conference  report  to 
clarify  this  matter.  I  have  no  reason  to 
believe  that  there  will  be  any  resist- 
ance to  such  a  clarification. 

Mrs.  KASSEBAUM.  I  thank  the 
Senator  for  his  comments  and  for  his 
help. 

AFRICAN  RKALTR  AH) 

Mr.  BOSCH  WITZ.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  KASTEN.  I  am  happy  to  yield 
to  my  friend  from  Miimesota. 

Mr.  BOSCHWrrZ.  Mr.  President,  I 
had  intended  to  offer  an  amendment 
at  this  time  which  would  have  in- 
creased funding  for  health  care  to 
Africa  by  $15  million.  I  tmderstand 
that  the  other  body  has  included  such 
an  amount  in  its  own  continuing  reso- 
lution. Many  of  my  colleagues,  includ- 
ing Senators  Jepsen.  Cohen,  and  Ken- 
nedy, have  expressed  an  interest  in  co- 
sponsoring  such  an  amendment.  My 
question  to  my  distinguished  colleague 
is  this:  Is  it  the  sense  of  the  Senator 
from  Wisconsin  that  the  other  body's 
position  on  this  issue  is  likely  to  pre- 
vail in  conference,  in  the  absence  of  a 
formal  expression  of  the  Senate's  will 
on  this  issue? 

Mr.  KASTEN.  I  think  I  can  assure 
the  Senator  from  Minnesota  of  such 
an  outcome.        

Mr.  BOSCHWITZ.  In  that  case,  I 
will  spare  the  Senate's  time  and  with- 
hold the  amendment  I  had  intended  to 
offer  at  this  time. 

AMENDMENT  NO.  a«T« 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  CMr. 
Kastkn].  for  himself  and  Mr.  Hattisld.  pro- 
poses an  amendment  numbered  6976. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Pace  9.  line  10.  between  the  word  "Tu- 
nisia" and  the  period,  insert  the  foUowinr 

":  Provided  further.  That  In  addition  to 
amounts  appropriated  by  this  joint  resolu- 
tion for  'Agriculture,  rural  development 
and  nutrition.  Development  AMtotance'  and 
'Health.  Development  AMiitanoe'  there  is 
hereby  appropriated  $75,000,000  for  such 
headings,  except  that  the  fimds  provided  by 
this  proviso  shall  be  available  only  for  the 
delivery  of  primary  and  related  health  care 
services,  nutrition,  and  basic  health  care 
education  (primarily  oral  rehydrmtion  and 
immunization  programs)  with  such  assist- 
ance to  be  provided  through  private  and  vol- 
untary organizations  and  international  or- 
ganisations wherever  appropriate,  except 
that  no  more  than  one-third  of  the  amount 
allocated  to  carry  out  this  proviso  may  be 
used  in  any  one  country". 
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Mr.  KASTEN.  Mr.  President,  the 
Senator  from  Montana  [Mr.  Melcher] 
and  a  number  of  other  Senators  and 
Congressmen  have  been  concerned 
about  an  issue  that  I  wish  to  address 
here  and  that  I  hope  will  address  their 
problems  and  concerns. 

Mr.  President,  amendment  No.  4241 
as  printed  in  the  Record  on  Septem- 
ber 13,  which  the  Senator  from  Mon- 
tana had  planned  to  offer  to  the  for- 
eign assistance  section  of  the  continu- 
ing resolution  is  a  well  meaning  at- 
tempt to  provide  additional  health  as- 
sistance and  that  is  a  goal  that  I  think 
all  of  us  share.  Unfortunately,  there 
are  several  very  serious  flaws  in  this 
amendment.  First  of  all,  it  attempts  to 
provide  direct  funding  for  an  activity 
which  is  provided  in  a  separate  ac- 
count, health  development  assistance 
under  the  Agency  for  International 
Development,  which,  therefore,  does 
some  violence  to  efforts  by  the  Appro- 
priations Committee  over  the  years  to 
keep  some  integrity  in  the  various  ac- 
counts. If  more  of  this  type  of  assist- 
ance is  to  be  provided,  we  should  do  it 
under  the  account  which  is  set  up  for 
this  purpose. 

Second,  the  amendment  is  far  too 
narrowly  drawn.  If  we  have  to  apply 
$191  million  against  primary  health 
care,  I  have  serious  reservations  and  I 
might  say  I  have  discussed  this  with 
the  chairman  of  the  committee  and 
others,  that  such  additional  funds  can 
be  absorbed  in  this  area;  but  more  im- 
portantly, if  we  do  so,  not  only  will  it 
mean  that  we  have  to  reprogram  coun- 
try levels,  but  also  nutrition  and  other 
health  programs  and  agricultural  pro- 
duction programs  which  would  have 
to,  therefore,  be  reprogramed,  if  we 
started  to  change  these  categories. 

Third,  the  amendment  is  a  major 
proposal,  which  more  than  doubles 
U.S.  bilateral  assistance  funds  in  this 
area,  without  the  benefit  of  any  hear- 
ings by  either  Authorization  Commit- 
tee or  either  Appropriations  Commit- 
tee. This  proposal  only  came  into 
being  shortly  after  the  August  recess, 
and  I  have  serious  doubts  as  to  wheth- 
er or  not  such  a  sum  can  be  used 
either  efficiently  or  effectively. 

Fourth,  the  United  States  is  already 
providing  substantial  funds  for  health 
as  is  indicated  by  a  table  which  was 
prepared  by  the  Agency  for  Interna- 
tional Development  at  our  request, 
showing  that  we  contribute  in  excess 
of  $700  million  yearly  for  this  general 
activity.  Therefore,  if  this  amendment, 
which  a  number  of  Senators  were  sug- 
gesting were  to  pass,  it  would  require 
reprogrammings  altering  urgent  bal- 
ance of  payments  programs  for  such 
countries  as  Israel,  Costa  Rica,  Spain, 
Portugal,  the  Philippines,  and  many 
other  smsJl  programs  in  countries 
whose  primary  problem  today  is  their 
debt  burden. 

Mr.  President,  in  a  letter  to  me  by 
Secretary  Shultz,  which  I  ask  unani- 
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and  others  in  this  body  have  ad- 
dressed. It  meets  the  concerns  of  our 
overall  program  and  will  avoid  most  of 
the  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  showing  current 
health  care  projects  be  inserted  in  the 
Record  following  my  remarks. 

The    PRESIDING    OFFICER    (Mr. 


mous  consent  be  inserted  in  the 
RECORD  at  the  conclusion  of  my  re- 
marks, states  the  administration's  very 
firm  opposition  to  this  amendment. 
The  Secretary  insists  the  amendment 
would  "require  a  major  restructuring 
of  projected  economic  assistance  pro- 
grams, and  would  undercut  our  at- 
tempt   to    support    development    of 
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countries  critical  to  U.S.  foreign  poli- 
cies." The  Secretary  goes  on  to  say 
that: 

Subtracting  these  funds  and  funds  for  on- 
going AID  projects  from  the  ESF  base 
would  mean  that  approximately  16  percent 
of  the  remaining  ESP  account  would  have 
to  be  used  for  health  programs  mandated  by 
the  proposed  amendment.  This  would  sig- 
nificantly disrupt  planned  programs  for  crit- 
ical foreign  policy  countries  like  Costa  Rica, 
Sudan,  the  Dominican  Republic  and  El  Sal- 
vador, which  are  scheduled  to  receive  a 
major  portion  of  their  fiscal  year  1985  ESP 
assistance  in  the  form  of  balance  of  pay- 
ments support. 

Mr.  President,  I  appreciate  that  the 
Senator  from  Montana  and  others 
have  a  genuine  concern  about  provid- 
ing assistance  for  health  programs  and 
I  think  the  Senator  is  correct  in  much 
of  what  he  is  doing. 

Therefore,  I  have  taken  the  initia- 
tive on  behalf  of  myself  and  the  chair- 
man of  the  Appropriations  Committee, 
Senator  Hatfield,  and  others,  which  I 
believe  takes  care  of  most,  if  not  all,  of 
the  objectives  of  the  Senator  from 
Montana  while  at  the  same  time  elimi- 
nating some  of  these  negative  aspects 
of  the  amendment  having  to  do  with 
the  classifications,  categories,  and  re- 
programmings which  would  be  neces- 
sary. 

Essentially  what  we  will  do  in  this 
amendment  is  to  provide  $75  million  in 
new  funding  for  primary  and  related 
health  care  services,  nutrition,  and 
basic  health  care  education.  I  should 
quickly  point  out  that  the  $75  million 
figure  is  nearly  equal  to  what  the  Sen- 
ator from  Montana  and  others  had 
suggested  because  his  amendment  was 
for  2  years,  while  the  amendment  I  am 
offering  is  for  fiscal  year  1985  only.  In 
this  regard,  the  Appropriations  Com- 
mittee has  for  a  number  of  years  in- 
sisted on  1-year  funding  only,  a  princi- 
ple we  have  found  necessary  because 
of  some  unhappy  experiences  in  the 
past  over  the  use  of  so-called  no  year 
funds.  This  amendment  includes  a 
broader  category  than  the  Senator's 
amendment  because  we  believe  the 
need  is  broader,  but  also— as  I  men- 
tioned earlier— we  are  concerned  that 
the  narrowness  of  the  amendment  of 
the  Senator  from  Montana  and  others, 
raises  significant  doubt  about  the  effi- 
cient and  effective  use  of  the  funds. 
We  have  included  in  addition  to  pri- 
mary health  care,  related  health  care 
services,  and  nutrition. 

So,  Mr.  President,  I  am  hopeful  that 
this  amendment  can  be  adopted.  I  be- 
lieve it  is  fair.  It  addresses  the  prob- 
lems that  the  Senator  from  Montana 


Gorton).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  also  that  a  copy  of 
a  letter  from  the  Secretary  of  State  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  KASTEN.  Mr.  President,  I  am 
hopeful  that  the  Senate  will  adopt 
this  compromise  amendment. 

EXHIBIT  l.-U.S.  CONTRIBUTIONS  TO  FOREIGN  ASSISTANCE 
HEALTH  PROGRAMS 


fiscal  yjai 

19M 
estimate 


Fiscal  yeai 
1985  SAC 


AID: 

Developmeflt  Assistance  Healtti  Account 
Salwl  Devdotnienl  Prouant  tiealth  pioiects 
Economic  Suppoit  Fund  tiealth  pioiccts 

(Includes  environmental  liealtti  in  Egypt 

Suttotal 

Intetnalnnal  wganizations 

UNDP  (at  59  petcent) 

UNICEF  (at  52.1  petcenl) 

WHO>  (at  100  percent) 

PAHO'  (at  100  iiercjnl)   

PAHO— levolving  fund  (at  100  pefcent) 

International    Agency    tot    Researeli    on 

Cancel'    

UNCDf  (at  26  8  peicent) 

SutJtotal.  

Multilateral  Development  Banks  (MDB'S)': 

African  Development  Bank  [AfDB|  

African  Development  Fund  [AfDF] 

Asian  Development  Bank  |AD8|  (no  lendrng 

m  1983)  

Asian  Development  Fund  (ADfl  

Inter  Anwfican   Development   Bank   Capital 

Window  [IDB] 

IDB  Fund  lor  Special  Operalians  (fSO) 

Wo<W  Bank  Capilal - 

Intnnational  Development  Association  [IDA] 

Suttolal  

Grand  lotal  


SI46.124 
8.789 

279,920 
(222,000) 

434.833 

9.440 
27.352 
58,619 
33,017 

1.686 

809 

536 
131,529 

1,680 
2,200 


{155,000 
2.911 

235,000 
(200,000) 

392,911 

9,440 
27,352 
61.146 
33.087 


897 

536 

132.458 

1,760 
2,310 


12,280 

60,580 
39,370 
15.750 
45,780 
177,640 
744,002 


12,890 

63,600 
41,330 
16,530 
48,060 
186.480 
711,849 


>  Assessed  conlridution 

'  rtie  MDB  numliefs  present  rough  estimates  based  on  actual  fiscal  year 
1983  performance 


Exhibit  2 
The  Secretary  or  State, 
Washington,  DC,  September  24,  1984. 
Hon.  Bob  Kasten, 

Chairman,  Subcommittee  on  Foreign  Oper- 
ations, Committee  on  Appropriations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairb4an:  A  recently  intro- 
duced Senate  amendment  would  require 
that  at  least  five  percent  of  the  funds  ap- 
propriated in  fiscal  year  1985  for  the  Eco- 
nomic Support  Fund  (ESP)  be  used  for  cer- 
tain types  of  health  care  programs  in  devel- 
oping countries.  It  is  my  understanding  that 
an  effort  may  be  made  to  include  this 
amendment  either  during  the  Appropria- 
tions Committee  markup  of  the  Continuing 
Resolution  for  fiscal  year  1985  or  during 
floor  debate  of  the  same  bill. 

While  recognizing  that  this  amendment  Is 
well  intentioned,  I  wanted  to  let  you  know 
that  we  strongly  oppose  its  enactment.  If 
this  amendment  is  included  in  the  Continu- 


ing Resolution,  it  would  require  a  major  re- 
structuring of  projected  economic  assistance 
programs,  and  would  undercut  our  attempt 
to  support  development  of  countries  critical 
to  U.S.  foreign  policy. 

The  ESP  account  is  already  subject  to  leg- 
islative and  institutional  constraints  that 
would  limit  the  availability  of  funds  for  the 
purposes  set  forth  in  the  proposed  amend- 
ment. Countries  such  as  Israel,  Turkey, 
Spain,  the  Philippines  and  Portugal  receive 
ESP  assistance  pursuant  to  base  rights  or 
other  agreements  or  pursuant  to  legislative 
requirements  restricting  the  way  in  which 
ESP  funds  can  be  provided. 

Subtracting  these  funds  and  funds  for  on- 
going A.I.D.  projects  from  the  ESP  base 
would  mean  that  approximately  16  percent 
of  the  remaining  ESP  account  would  have 
to  be  used  for  health  programs  mandated  by 
the  proposed  amendment.  This  would  sig- 
nificantly disrupt  planned  programs  for  crit- 
ical foreign  policy  countries  like  Costa  Rica. 
Sudan,  the  Dominican  Republic  and  El  Sal- 
vador, which  are  scheduled  to  receive  a 
major  portion  of  their  fiscal  year  1985  ESP 
assistance  in  the  form  of  balance  of  pay- 
ments support. 

In  addition,  A.I.D.  already  allocates  more 
than  30  percent  of  its  ESP  resources  for  de- 
velopment assistance  type  programs,  many 
of  which  are  related  directly  to  health  (but 
which  do  not  necessarily  meet  the  narrow 
definitions  of  the  amendment),  including 
programs  relating  to  primary  health  care, 
water  and  sanitation,  education,  training, 
medical  supplies,  and  related  programs  that 
directly  affect  the  health  status  of  millions 
of  people  in  developing  countries. 

Punding  for  A.I.D.'s  development  assist- 
ance health  account  alone  is  expected  to 
total  approximately  $158  million  for  fiscal 
year  1985.  In  fiscal  year  1984,  A.I.D.  will 
spend  approximately  $144  million  for  health 
care  activities.  In  addition,  when  you  in- 
clude the  proportionate  share  of  United 
States  contributions  to  other  multilateral 
development  and  financial  institutions  that 
are  used  for  health  programs  the  total 
United  States  contribution  for  health  pro- 
grams in  fiscal  year  1984  totalled  $744  mil- 
lion. IN  fiscal  year  1985.  we  anticipate  that 
this  amount  will  be  at  least  $711  million. 

We  believe  the  projected  use  of  develop- 
ment assistance,  ESP  and  the  United  States 
share  of  contributions  to  other  internation- 
al organizations  used  for  health  programs 
represents  a  balanced  approach  to  the 
health  needs  of  developing  countries.  To  re- 
quire that  ESP  recipients  such  as  Egypt  and 
countries  in  Africa  and  Central  America, 
which  would  bear  the  brunt  of  the  proposed 
amendment,  reprogram  their  anticipated 
ESP  funding  to  meet  the  requirements  of 
this  amendment  will  be  disruptive  and  In- 
consistent with  our  development  and  for- 
eign pwlicy  objectives. 

In  almost  all  cases,  these  countries  are  an- 
ticipating a  certain  form  of  ESP  assistance 
based  on  continuing  discussions  with  our 
overseas  Missions.  In  many  instances,  these 
developing  countries  have  an  urgent  need 
for  short-term  balance  of  payments  assist- 
ance. We  balance  this  need  against  our  as- 
sessment of  a  country's  longer-term  develop- 
ment needs.  If  this  amendment  is  enacted, 
we  would  have  to  restructure  our  assistance 
programs  in  these  countries  when  such 
action  would  not  be  consistent  with  our  own 
or  the  recipient  country's  development 
plans. 

For  the  above  reasons,  I  hope  you  will  be 
able  to  oppose  this  amendment  if  it  is  of- 
fered In  Committee  or  on  the  Senate  floor. 


If  I  ctm  provide  you  with  further  informa- 
tion, please  let  me  know. 
Sincerely  yours, 

George  P.  SHTn.Tz. 

Mr.  HATFIELD.  I  rise  to  join  my 
colleague  from  Wisconsin,  Senator 
Kasten,  in  offering  an  amendment  to 
provide  an  additional  $75  million  in 
the  health  and  agriculture  develop- 
ment assistance  accounts  of  the 
Agency  for  International  Development 
[AID].  These  moneys  would  be  avail- 
able for  such  purposes  as  primary  and 
related  health  care  services,  health 
care  education,  and  nutrition.  We  are 
offering  it  In  an  effort  to  be  responsive 
to  the  need  for  additional  moneys  to 
combat  hunger  and  malnutrition  and 
to  address  a  possible  amendment  in 
the  Senate  bill  to  set  aside  5  percent  of 
economic  support  funds  for  primary 
health  care. 

I  want  to  assure  my  colleagues  who 
support  the  5-percent  set-aside  ESF, 
that  I  do  not  disagree  with  the  objec- 
tives of  that  amendment.  As  my  col- 
leagues know.  I  have  long  been  sup- 
portive of  increasing  the  levels  of  de- 
velopment assistance  and  have  consist- 
ently supported  efforts  to  combat 
world  hunger.  I  share  their  great  con- 
cern over  the  need  to  direct  additional 
foreign  assistance  to  these  areas. 
Anyone  viewing  the  recent  ABC  televi- 
sion program,  ■20/20".  would  certainly 
be  affected  by  the  sorrow  of  malnutri- 
tion and  the  tremendous  benefits  of 
oral  rehydration  therapy  [ORT]. 

It  is  my  suspicion  that  the  set-aside 
amendment  originated  in  part  due  to 
concerns  over  current  AID  polices  and 
projects.  Many  have  long  felt  that  our 
bilateral  programs  don't  always  ad- 
dress the  poorest  of  the  poor.  Too 
many  projects  focus  on  large  scale  in- 
frastructure projects  rather  than 
smaller  scale  projects  which  are  direct- 
ed to  those  who  are  of  greatest  need.  A 
similar  concern  arises  with  regard  to 
projects  developed  by  the  multilateral 
banks.  It  was  for  this  reason  that  in 
1974  the  World  Pood  Conference  in 
Rome  determined  that  it  was  impor- 
tant to  create  a  separate  fund,  the 
International  Fund  for  Agricultural 
Development  [IFAD],  to  direct  a 
global  effort  to  assist  small  farmers 
and  landless  poor.  I  have  strongly  and 
consistently  supported  IFAD  and  I  am 
greatly  encouraged  by  the  provision  of 
$90  million  in  this  resolution  to  fulfill 
the  U.S.  obligation  to  IFAD.  Addition- 
al multilateral,  as  well  as  bilateral,  ef- 
forts of  this  nature  are  sorely  needed. 
My  opposition  to  the  set-aside 
amendment  is  based  on  several  proce- 
dural concerns.  First,  it  would  estab- 
lish a  precedent  of  earmarking  eco- 
nomic support  funds.  To  my  knowl- 
edge, there  has  never  been  an  effort  to 
earmark  economic  support  funds  for 
any  purpose  other  than  to  specific 
countries.  If  we  approve  it  we  would  be 
opening  the  door  for  similar  efforts  to 
allocate   funds  for  populations  plan- 


ning, agriculture,  or  any  other  pur- 
pose. While  I  do  not  disagree  with  di- 
recting additional  moneys  toward 
these  areas,  my  concern  is  that  we  will 
eliminate  flexibility  in  these  accounts 
to  address  the  needs  of  those  countries 
receiving  these  funds,  as  identified  by 
AID  missions  and  the  appropriate 
ministries  of  those  countries.  Second, 
the  provision  of  additional  develop- 
ment assistance  for  health  or  agricul- 
ture is  more  appropriately  provided  in 
the  AID  bilateral  accounts,  as  this 
amendment  proposes,  rather  than  by 
earmarking  economic  support  funds. 
Lastly,  I  am  concerned  over  the  avail- 
ability of  the  moneys  under  the  set- 
aside  amendment  over  2  fiscal  years. 
Such  an  approach  reduces  congres- 
sional oversight  over  a  program  which 
is  constantly  changing  due  to  shifting 
world  conditions. 

On  the  other  hand,  our  amendment 
would  increase  the  appropriate  bilater- 
al accounts  in  fiscal  year  1985  by  $75 
million.  It  directs  these  moneys  for  ba- 
sically the  same  purposes  as  the  set- 
aside  amendment  while  expanding  it 
to  include  nutrition.  It  also  retains  the 
set-aside  amendment  provision  per- 
taining to  the  availability  of  these 
funds  for  the  private  voluntary  agen- 
cies. Thus,  the  PVO's  will  be  directly 
Involved  In  carrying  out  the  purposes 
and  projects  encompassed  by  this 
amendment. 

I  would  like  to  make  clear,  though, 
that  the  genesis  of  this  effort  under- 
taken on  the  floor  today  Is  based  on 
the  concern  that  there  be  additional 
moneys  made  available  principally  for 
oral  rehydration  therapy  and  Immuni- 
zations, as  well  as  the  other  activities 
covered  within  my  proposed  amend- 
ment. Therefore,  It  Is  my  view  that  the 
$75  million  should,  first  of  all,  be  pro- 
vided solely  for  projects  fitting  within 
a  tight  definition  of  the  purposes  en- 
compassed by  this  amendment. 
Second,  these  moneys  are  Intended  to 
be  available  for  these  specified  efforts 
over  and  above  projects  already  con- 
templated by  the  Agency  for  Interna- 
tional Development  In  fiscal  year  1985. 
AID  should  not  simply  choose  projects 
out  of  those  already  proposed  for 
fiscal  year  1985  to  satisfy  the  $75  mil- 
lion Increase  and  thereby  make  addi- 
tional moneys  available  for  projects 
not  contemplated  by  this  amendment. 
To  do  this  would  simply  defeat  the 
purpose  of  the  amendment  and  be  con- 
trary to  congressional  Intent.  Lastly, 
the  focus  of  this  amendment  should 
be  toward  small  scale  type  projects 
that  directly  help  the  poorest  of  the 
poor,  rather  then  large  scale  infra- 
structure projects  far  removed  from 
benefiting  those  people. 

In  closing,  I  urge  my  colleagues  to 
support  this  amendment.  It  will  not 
only  Increase  funding  by  $75  million 
for  critical  areas  In  development  as- 
sistance, but  win  do  so  In  the  most  ap- 
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propriate  account.  As  one  who  has 
continually  been  concerned  about 
world  hunger,  I  believe  the  approach 
encompassed  by  this  amendment  most 
appropriately  addresses  these  crucial 

concerns. ^ 

The   PRESIDING   OFFICER.   Does 
the  Senator  from   Montana  seeic   to 
spealc  on  this  amendment? 
Mr.  MELCHER.  Yes. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana  is  recognized. 

Mr.  MELCHER.  Mr.  President,  the 
Senator  from  Wisconsin  has  given  an 
adequate  description  of  the  amend- 
ment. 

It  is  unfortunate  that  we  approach 
this  subject  at  a  time  when  it  is  late 
and  we  have  had  a  series  of  amend- 
ments before  us  numbering  probably 
in  the  scores  but,  nevertheless,  this  is 
where  we  are. 

The  question  really  is  are  we  going 
to  join  with  the  House  of  Representa- 
tives in  providing  primary  care  in 
meaningful  amounts  out  of  funds  that 
are  already  appropriated? 

Much  of  the  debate  and  resolution 
of  perceived  problems  with  this 
amendment  has  been  resolved  by  the 
debate  that  occurred  in  the  House  of 
Representatives  and  the  resulting  dis- 
cussion that  the  House  amendment 
brought  on  in  regard  to  this,  in  regard 
to  this  subject  and  that  is  primary 
health  care. 

Under  the  House  proposal  and  a  pro- 
posal that  I  would  seek  to  offer  as  a 
substitute  to  the  amendment  of  the 
Senator  from  Wisconsin,  the  emphasis 
is  only  on  primary  health  care  and  it  is 
believed  that  for  every  $1  million 
spent  in  primary  health  care,  3,000 
lives  would  be  saved. 

So  the  House  of  Representatives, 
with  the  impetus  gained  from  the 
Hunger  Conunittee  over  there  pro- 
posed on  the  floor  an  amendment  to 
earmark  5  percent  of  the  ESF  funds 
already  available  for  this  very  impor- 
tant use  and  very  much  needed  use. 
The  administration  does  not  care  for  it 
and  I  understand  their  concern.  The 
administration  would  prefer  to  leave 
the  ESF  funds  in  the  same  position  as 
they  are  and  have  them  available  for 
those  countries  which  number  about 
37  that  are  eligibile  for  ESF  funds. 

But  knowing  of  the  death  rate  in 
many  of  the  countries  that  are  in- 
volved in  those  37,  the  House  of  Rep- 
resentatives found  it  wise  to  spend 
money  available  for  the  most  impor- 
tant thing  of  all  and  that  is  life  itself. 
This  is  a  packet  right  here  that  cost 
3  cents,  and  this  is  one  of  the  tools 
that  is  so  successful  in  preserving  life, 
particularly  if  children  in  countries 
that  are  where  malnourishment  is 
rampant  and  starvation  is  there  or 
there  is  serious  infectious  diseases 
where  oral  rehydration  is  the  first  line 
of  defense  for  health  purposes. 

I  do  not  wish  to  in  any  way  impugn 
the  motives  of  the  Senator  from  Wis- 
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consin  for  his  amendment  because  it  is 
well-known  by  all  of  us  that  his  moti- 
vation is  good  and  his  sincerity  should 
not  be  doubted. 

But  the  fact  is  that  $75  million  of 
new  money  that  would  be  appropri- 
ated under  that  amendment  will 
simply  only  go  half  as  far  as  the  ear- 
marking of  5  percent  of  the  ESF 
funds. 

The  second  point  that  should  be 
noted  is  that  the  language  of  the 
amendment  before  us  now  would 
permit  a  broader  use  and  get  away 
from  the  primary  goal  of  primary 
health  care.  I  cannot  stress  enough 
how  important  it  is  to  go  the  direction 
that  the  House  has  gone  in  the  greater 
amount  of  money;  no  new  appropria- 
tion but  a  greater  amount  of  money. 

Mr.  President.  I  send  to  the  desk  as  a 
substitute  amendment  on  behalf  of 
myself.  Senators  Baucus,  Bordick. 
Bentsen.     Inouye.     Matsunaga.     and 

Tf  T7MPHREY 

The  PRESIDING  OFFICER.  A  sub- 
stitute amendment  would  be  a  third- 
degree  amendment  and,  therefore,  not 
in  order. 

Mr.  MELCHER.  Will  the  Chair 
repeat  that? 

The  PRESIDING  OFFICER.  A  sub- 
stitute amendment  would  be  a  third- 
degree  amendment  and,  therefore,  not 
in  order. 

Mr.  MELCHER.  Mr.  President,  I 
offer  the  amendment  as  an  amend- 
ment to  the  amendment  offered  by 
the  Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  The 
amendment  is  a  third-degree  amend- 
ment and.  therefore,  not  in  order. 

Mr.  MELCHER.  Mr.  President,  that 
being  the  case,  the  very  fine  purposes 
of  the  amendment  of  the  Senator 
from  Wisconsin  need  not  be  further 
debated.  We  can  vote  on  that,  and  I 
will  offer  an  amendment  after  that. 

Mr.  KASTEN.  Mr.  President.  I 
would  like  to  point  out  to  the  Senator 
from  Montana  and  other  Senators 
that  this  amount  is  exactly  the  same 
amount  that  would  have  been  avail- 
able had  we  adopted  the  Senator's 
amendment,  except  that  the  Senator's 
amendment  was  for  2  years  and  this  is 
for  1  year.  So  what  we  are  doing  is 
going  forward  with  the  $75  million 
amount,  which  would  have  been  the 
same  amount  of  money. 

Mr.  MELCHER.  Mr.  President.  I 
think  I  should  respond  to  that.  The 
$75  million  is  for  a  variety  of  purposes 
and  it  is  a  lesser  amount  than  would 
be  available  under  the  amendment 
that  I  shall  offer  and  the  provisions 
that  the  House  included  in  their  con- 
tinuing resolution  on  this  very  matter. 
The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Wisconsin  [Mr.  Kasten]. 
The    amendment    (No.    6976)    was 

agreed  to. 


Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  6977 

(Purpose:  To  provide  increased  funding  for 
basic  health  care  services  in  developing 
countries) 

Mr.  MELCHER.  Mr.  President,  I 
now  ask  for  the  consideration  of  the 
amendment  I  have  sent  to  the  desk  on 
behalf  of  those  named  plus  Senator 
HoLLiNGS  as  a  cosponsor. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cHERl,  for  himself,  Mr.  Baucus.  Mr.  Bur- 
dick.  Mr.  Bentsen,  Mr.  Inouye,  Mr.  Matsu- 
naga, Mr.  Humphrey,  and  Mr.  Hollings. 
proposes  an  amendment  numbered  6977. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  reads  as  follows: 
At  the  end  of  the  Committee  amendment 
[Sec  101(g)].  add  the  following: 

Notwithstanding  any  other  provision  of 
this  section,  S.  2793,  as  reported,  is  consid- 
ered to  include  the  following: 

"(1)  not  less  than  5  percent  of  the  amount 
appropriated  for  the  Economic  Support 
Fund  shall  be  available  only  for  the  delivery 
of  primary  health  care  services  and  basic 
health  education  (primarily  oral  rehydra- 
tion and  immunization  programs),  training 
for  health  care  workers,  and  medical  sup- 
plies and  equipment  for  primary  health 
care,  with  such  assistance  to  be  provided 
through  private  and  voluntary  organiza- 
tions and  international  organizations  wher- 
ever appropriate.  (2)  not  more  than  one- 
third  of  the  amount  allocated  to  carry  out 
thU  proviso  may  be  used  in  any  one  coun- 
try, and  (3)  funds  allocated  to  carry  out  this 
proviso  shall  remain  available  for  obligation 
until  September  30.  1986.". 

Mr.  HOLLINGS.  Mr.  President,  in 
support  of  the  amendment  of  the  dis- 
tinguished Senator  from  Montana,  we 
have  Project  Hope,  CARE,  Catholic 
Relief  Services.  Save  the  Children, 
RESULTS,  Bread  for  the  World,  the 
African  Medical  and  Research  Foun- 
dation, the  American  Association  for 
World  Health,  and  World  Vision. 

These  are  numerous  organizations, 
all  of  tremendous  credibility  who  have 
worked  in  the  field  of  hunger  and  nu- 
trition. The  first  step  of  an  emerging 
country  and  its  economic  support,  of 
course,  is  to  build  its  personnel  base. 
And  the  allocation  of  5  percent  of  the 
ESF  funds— and  this  has  been  spon- 
sored by  over  100  of  the  House  Mem- 
bers and  has  been  approved  by  the 
House  Appropriations  Committee.  We 
have  conferred  with  them.  If  we  can 
enact  this,  this  would  be  a  very,  very 
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minimal  source  of  diminution  from 
the  $3.6  to  $4.1  billion  balance  antici- 
pated in  the  economic  support  fund. 

So  I  hope  my  colleagues  will  support 
the  amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
commend  the  Senator  from  Montana 
for  his  leadership  in  the  vital  area  of 
providing  primary  health  care  as  a 
part  of  our  foreign  assistance  efforts. 
Forty  thousand  children  die  each  day, 
most  from  the  effects  of  malnutrition 
and  it's  side  effects.  The  economic  sup- 
port fund  includes  a  health  compo- 
nent. With  no  foreign  aid  authoriza- 
tion bill  likely  during  this  session  of 
Congress  and  no  prospect  for  expan- 
sion of  health  care  programs  under 
the  development  assistance  account, 
this  earmark  provides  us  an  opportuni- 
ty to  address  a  serious  situation  imme- 
diately. Moreover,  a  number  of  ESP 
recipient  countries  with  extremely 
urgent  health  and  malnutrition  prob- 
lems do  no  receive  development  assist- 
ance account  aid.  Egypt.  Botswana, 
and  Zambia  are  examples.  ESF  is  the 
only  avenue  to  provide  primary  health 
care  services  to  these  nations. 

In  order  to  lay  to  rest  some  ques- 
tions that  have  arisen  about  this 
amendment,  I  would  like  to  clarify  for 
the  record  the  effect  the  amendment 
would  have  on  the  State  of  Israel.  As  I 
understand  it,  under  economic  support 
fund  in  the  foreign  assistance  appro- 
priations bill,  of  the  funds  appropri- 
ated under  this  provision,  not  less 
than  $1.2  billion  shall  be  available 
only  for  Israel  on  a  grant  basis  as  a 
cash  transfer.  In  other  words,  because 
the  funds  are  specifically  earmarked 
for  Israel  by  statute,  this  amendment 
could  not  affect,  in  any  way,  the  Israe- 
li allocation.  I  would  like  to  ask  the 
Senator  if  my  understanding  is  cor- 
rect. 

Mr.  MELCHER.  I  appreciate  the 
Senator's  concerns.  He  raises  a  very 
important  point,  and  his  understand- 
ing of  my  amendment  is  correct.  The 
5-percent  earmark  cannot  reduce  or 
change  the  nature  of  ESP  moneys  spe- 
cifically designated  by  the  Congress 
for  Israel  as  a  cash  transfer. 

Mr.  BENTSEN.  Mr.  President,  I 
would  like  to  congratulate  the  Senator 
from  Wisconsin  for  the  work  he  and 
his  committee  have  done  on  the  for- 
eign operations  section  of  this  legisla- 
tion. However,  I  encourage  my  col- 
leagues to  address  the  importance  of 
primary  health  care  by  supporting  a 
modest  amendment  which  I  am  co- 
sponsoring  with  the  Senator  from 
Montana  and  others,  Senate  amend- 
ment 4241. 

Mr.  President,  40,000  children  die 
each  day,  most  from  the  effects  of 
malnutrition,  infections,  and  repeated 
bouts  of  diarrhea.  That  number. 
40.000  equals  the  entire  under  5-year- 
old  population  of  the  United  States.  I 
find  it  unacceptable. 


This  amendment  provides  us  an  ex- 
cellent opportunity  to  effectively  and 
substantially  reduce  that  number. 
Further,  it  affords  us  the  opportunity 
to  do  it  with  existing  funds,  without 
touching  Israel's  assistance,  military 
assistance  or  other  politically  and  stra- 
tegically important  programs.  It  would 
target  5  percent,  or  approximately 
$144  million,  of  the  $3.4  billion  eco- 
nomic support  fund  for  primary 
health  care  programs.  It  would  require 
no  new  money  as  it  earmarks  existing 
funds;  and  by  saving  lives,  it  will  add 
immeasurably  to  the  U.S.  image 
abroad. 

The  elements  of  the  basic  health 
care  package  are  inexpensive  and  read- 
ily available.  For  example,  low-cost 
vaccination  techniques  have  been  de- 
veloped to  combat  polio  and  five  other 
infectious  diseases  which  annually 
cripple  some  5  million  people  and  kill 
5  million  more.  Oral  rehydration  pack- 
ets, which  cost  as  little  as  5  cents  each, 
have  been  demonstrated  to  save  mil- 
lions of  lives.  Thus,  many  of  those 
most  vulnerable  can  be  treated  at  a 
minimal  cost.  Based  on  the  most  con- 
servative estimates,  we  could  save  the 
lives  of  at  least  500.000  with  more  ap- 
propriate targeting  of  ESF  funds. 

The  economic  support  fund  includes 
a  health  component.  With  no  foreign 
aid  authorization  bill  likely  during  this 
session  of  Congress  and  no  prospect 
for  expansion  of  health  care  programs 
under  the  development  assistance  ac- 
count, this  earmark  provides  us  an  op- 
portunity to  address  a  serious  situa- 
tion immediately.  Moreover,  a  number 
of  ESF  recipient  countries  with  ex- 
tremely urgent  health  and  malnutri- 
tion problems  do  not  receive  develop- 
ment assistance  account  aid.  Egypt. 
Botswana,  and  Zambia  are  examples. 
ESF  is  the  only  avenue  to  provide  pri- 
mary health  care  services  to  these  na- 
tions. 

Mr.  President,  this  provision  has 
widespread  bipartisan  support.  The 
bill  had  over  100  cosponsors  on  the 
House  side.  Editorials  have  appeared 
in  newspapers  across  the  Nation,  from 
Los  Angeles  to  Baltimore.  It  has  been 
overwhelmingly  endorsed  by  private 
and  voluntary  organizations  engaged 
in  international  development  pro- 
grams. It  requires  no  new  money— and 
it  is  adready  included  in  the  House  con- 
tinuing resolution.  I  urge  my  col- 
leagues to  join  with  me  in  support  of 
the  pending  amendment. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  table  the  amendment  of  the  Sena- 
tor from  Montana.  

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table. 

Mr.  MELCHER.  Mr.  President.  I  ask 
for  the  yeas  and  nays.       

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wisconsin  [Mr. 
Kasten]  to  table  the  amendment  of 
the  Senator  from  Montana  [Mr.  Mel- 
cher).  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

Mr.  STEVENS:  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  Is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Long]  and  the  Senator  from  Mississip- 
pi [Mr.  Stennis]  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  51. 
nays  46.  as  follows: 

[Rollcall  Vote  No.  266  L«g.] 


YEAS-51 

Abdnor 

Hatch 

Packwnod 

Armstrong 

Hatfield 

Percy 

Baker 

Hawkins 

Quayle 

Boschwiu 

Hecht 

Roth 

Chalee 

Heinz 

Rudman 

Cochr»n 

Helms 

Simpson 

D'Amato 

Humphrey 

Specter 

Danforth 

Jepsen 

Stafford 

Denton 

Kassebaum 

Stevens 

Dole 

Kasten 

Symms 

Doraenici 

Lax  alt 

Thurmond 

Durcnberger 

Lugar 

Tower 

Evans 

Mathias 

Trible 

Gam 

Mattingly 

Wallop 

Cioldwater 

McClure 

Warner 

Gorton 

Murkowski 

Weicker 

Grassley 

Nickles 
NAYS-46 

Wilson 

Andrews 

Eagleton 

Metzenbaum 

Baucus 

Exon 

Mitchell 

Bentsen 

Ford 

Moynilian 

Biden 

Glenn 

Numi 

Bingaman 

Hart 

Pell 

Boren 

Heflin 

Pressler 

Bradley 

Hollings 

Proxmire 

Bumpers 

Huddleston 

Pryor 

Burdlck 

Inouye 

Randolph 

Byrd 

Johnston 

Riegle 

Chiles 

Kennedy 

Sarbanes 

Cohen 

Lautenberg 

Sasser 

Oanston 

Leahy 

Tsongas 

DeConcinl 

Levin 

Zorinsky 

Dixon 

Mauunaga 

Dodd 

Melcher 

NOT  VOTING- 

-3 

East 


Long 


Stennis 


So  the  motion  to  lay  on  the  table 
amendment  No.  6977  was  agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  after  a 
careful  examination  of  my  conscience. 
I  announce  there  will  not  be  any  fur- 
ther votes  tonight. 

COMMITTEE  amendment  NO.  2 

Mr.  EAGLETON.  Mr.  President, 
contained  in  the  continuing  resolution 
now  before  the  Senate  is  the  confer- 
ence agreement  on  H.R.  5743.  the  agri- 
culture, rural  development  and  related 
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agencies  appropriations  bill  for  fiscal 
year  1985.  Under  the  provisions  of  the 
continuing  resolution,  funding  for  the 
agencies  and  activities  funded  by  the 
agriculture  bill  will  be  at  the  levels 
provided  for  and  under  the  conditions 
set  forth  in  the  conference  report.  H. 
Rept.  98-1071. 

Since  it  is  unclear  whether  we  will 
take  final  action  on  that  report  as  a 
separate  piece  of  legislation,  I  would 
like  to  take  this  opportunity  to  de- 
scribe for  my  colleagues  several  of  the 
agreements  arrived  at  by  the  Commit- 
tee of  Conference.  Mr.  President,  I  be- 
lieve the  conferees  went  the  extra  mile 
to  address  the  critical  financial  prob- 
lems facing  farmers.  As  my  colleagues 
well  know,  the  agriculture  bill  as  ap- 
proved by  the  Senate  contained  $650 
million  in  guaranteed  operating  loans 
to  be  administered  by  the  Farmers 
Home  Administration,  $500  million 
more  than  the  budget  request.  During 
the  meeting  of  the  Conference  Com- 
mittee, the  administration  came  for- 
ward and  expressed  its  support  for 
$480  million  of  the  additional  funds 
added  by  the  Senate  and  requested 
that  $200  million  be  permitted  to  be 
transferred  to  guaranteed  ownership 
loans. 

The  conferees  approved  $500  million 
in  additional  guarantees  with  the  re- 
quested transfer  authority,  but  did  so 
only  after  receiving  the  administra- 
tion's assurance  that  the  traditional 
guaranteed  loan  program,  in  which 
lenders  are  not  required  to  write  down 
the  principal  on  loans,  would  continue 
to  be  operated.  Any  refusal  to  do  so  by 
PmHA  would  certainly  be  inconsistent 
with  the  intent  of  the  conferees. 

We  took  two  other  actions  related  to 
this  subject  which  are  worth  noting. 
The  farm  credit  initiative  announced 
by  the  administration  also  included 
use  of  the  Secretary's  deferral  author- 
ity. Unfortunately  for  PmHA  borrow- 
ers, instead  of  some  bold,  new,  defer- 
rals program,  the  administration  an- 
nounced that  henceforth  deferrals 
would  be  limited  to  5  years  and  they 
would  defer  only  a  maximum  of  25 
percent  of  a  fanner's  outstanding  prin- 
cipal and  interest  up  to  a  maximum  of 
$100,000. 

The  Secretary's  basic  deferral  au- 
thority contained  in  7  U.S.C.  1981a, 
which  I  helped  write,  allows  a  100-per- 
cent deferral  for  any  period  of  time 
the  Secretary  deems  necessary  to  keep 
a  farming  operation  viable. 

It  has  always  been  our  intent  that 
regulations  guiding  the  use  of  this  au- 
thority be  issued  and  the  authority 
used  to  assist  farmers  who,  through  no 
fault  of  their  own,  could  not  meet 
their  financial  obligations.  However, 
no  regulations  have  ever  been  issued. 
Consequently,  the  conferees  Included 
bill  language  which  not  only  requires 
the  Secretary  to  implement  this  au- 
■^hority  within  60  days  of  enactment  of 


this  act,  it  requires  him  to  use  it  as 
well. 

It  should  be  pointed  out  that  the 
conferees  did  discuss  the  limited 
nature  of  the  administration's  propos- 
al to  implement  this  authority  and 
specifically  rejected  bill  language 
which  could  have  been  construed  by 
the  administration  as  permission  to 
limit  the  implementation  of  the  defer- 
ral authority  to  25  percent  of  a  farm- 
er's principal  and  interest.  The  lan- 
guage requiring  implementation  of  7 
U.S.C.  1981a.  which  I  proposed  in  con- 
ference, was  intended  to  require  the 
Secretary  to  implement  regulations 
pursuant  to  the  broawl  authority  to 
defer  loans  and  forego  foreclosure 
granted  by  U.S.C.  1981a.  Regulations 
which  would  prohibit  deferrals  beyond 
25  percent  of  principal  and  interest  up 
to  a  maximum  of  $100,000  for  5  years 
would  restrict  the  ability  of  PmHA 
county  supervisors  to  work  out  plans 
to  keep  good  farmers  in  business  and 
would  be  inconsistent  with  the  intent 
of  the  conferees  that  the  deferral  au- 
thority be  as  flexible  as  is  possible. 

As  my  colleagues  may  know,  there 
has  been  considerable  litigation  re- 
garding this  authority  already,  so  it  is 
important  that  we  be  clear  on  what  we 
intend.  In  fact,  the  11th  Circuit  Court 
of  Appeals  in  the  case  of  Curry  against 
Block  directed  the  Department  to  im- 
plement 7  U.S.C.  1981a  as  was  original- 
ly intended  by  the  Congress  and  set 
out  specific  reasonable  criteria  to  do 
so.  Nothing  we  have  done  here  should 
negate  the  direction  of  the  court. 

Under  the  conference  agreement, 
the  Secretary  maintains  the  discretion 
to  grant  or  not  grant  a  deferral  in  any 
particular  case  depending  on  the  spe- 
cifics of  that  case.  The  action  of  the 
conferees  should  not  be  interpreted  as 
requiring  a  blanket  moratorium  on 
foreclosures  or  requiring  deferral  for 
all  who  apply  no  matter  what  the 
chance  might  be  that  their  indebted- 
ness could  be  repaid.  Certainly,  it 
serves  neither  the  farmer's  nor  the 
Government's  interest  to  reward  bad 
management,  land  speculation,  or 
sheer  Ineptitude  by  keeping  someone 
in  business  who  has  no  chance  of  suc- 
cess. What  we  are  saying,  however,  is 
that  it  is  in  the  interest  of  our  Nation 
to  keep  good  family  farmers  in  busi- 
ness. Family  farmers  who  through  no 
fault  of  their  own  are  temporarily 
unable  to  continue  making  payments 
on  their  loans  and  who  have  a  reason- 
able chance  of  success  should  have  the 
broad  authority  granted  the  Secretary 
by  7  U.S.C.  1981a  available  to  them  to 
assist  them  in  maintaining  their  farm- 
ing operation.  This  should  extend  not 
only  to  borrowers  against  whom 
PmHA  is  now  considering  taking  a 
servicing  action,  but  to  all  those  who 
have  servicing  actions  pending  against 
them  as  well. 

The  Conference  Committee  accepted 
an  amendment  I  offered  which  pro- 


vides $1  million  to  the  extension  serv- 
ice to  increase  efforts  at  the  local  level 
to  provide  financial  managment  advice 
to  farmers  experiencing  financial 
problems.  There  have  been  several 
hightly  successful  program  struggling 
to  survive  in  the  States.  These  funds 
should  be  used  to  assist  those  efforts 
and  to  support  new  programs  in  States 
such  as  Missouri  where  we  have  had 
unprecedented  problems  with  weath- 
er-related disasters  in  recent  years. 

In  the  area  of  research,  the  confer- 
ence agreement  provides  $46  million 
for  competitive  research  grants,  and 
increase  of  $29  million  over  the  fiscal 
year  1984  level.  I  am  pleased  that  we 
have  been  able  to  provide  $20  million 
to  initiate  a  biotechnology  competitive 
grant  program.  This  funding  will  be 
used  to  support  significant  new  work 
on  the  leading  edge  of  biological  sci- 
ence. 

I  regret  that  we  were  unable  to  avoid 
earmarking  funds  as  the  House  had 
proposed.  However,  I  believe  there  is 
plenty  of  basic  research  that  can  be 
done  in  the  areas  earmarked  under 
plant  sciences,  pest  science,  and 
animal  science. 

Let  me  turn  briefly  to  the  agreement 
reached  on  the  nutrition  programs. 
The  conferees  agreed  that  continuing 
our  recent  practice  of  providing  less 
than  full-year  funding  for  the  nutri- 
tion programs  makes  little  sense. 
There  were  also  strong  feelings,  how- 
ever, that  the  President's  budget  in- 
tentionally understates  the  cost  of 
these  programs.  As  a  result,  we  have 
appropriated  the  current  funding 
levels  assumed  to  be  necessary  to  fully 
fund  the  programs,  but  we  have  limit- 
ed the  availability  of  any  funds  in 
excess  of  the  President's  budget  re- 
quest until  such  time  as  the  President 
revises  his  request  to  reflect  the  need 
for  these  additional  funds. 

Because  of  the  entitlement  nature  of 
the  child  nutrition  programs,  this  will 
present  no  problem  for  them.  For  the 
Pood  Stamp  Program,  the  direction  in 
the  Senate  report  that  the  Secretary 
not  utilize  his  authority  under  section 
18(b)  of  the  Pood  Stamp  Act  should 
the  funding  level  prove  inadequate 
was  affirmed  by  the  conference  action. 
Pood  stamp  costs  vary  greatly  with 
the  performance  of  the  economy.  It  is 
clearly  not  our  intent  that  program 
participants  suffer  benefit  reductions 
as  the  result  of  our  inability  to  esti- 
mate program  costs. 

Finally,  regarding  funding  for  the 
WIC  Program,  the  conferees  have  pro- 
vided a  total  of  $1.5  billion  for  fiscal 
year  1985,  and  have  required  that 
funds  be  apportioned  to  the  States 
based  upon  a  full-year  appropriation 
of  $1.5  billion.  This  funding  level 
should  be  sufficient  to  maintain  cur- 
rent participation  levels  throughout 
fiscal  year  1985.  I  should  point  out  as 
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well  that  the  conferees  endorsed  the 
directives  in  the  Senate  report. 

I  believe  the  conferees  have  done  a 
good  job  in  putting  together  a  bill 
which  will  serve  the  needs  of  agricul- 
ture, the  needs  of  consumers,  and  the 
needs  of  the  hungry  which  are  met  by 
the  agriculture  appropriations  bill.  I 
urge  my  colleagues  to  support  this 
conference  agreement. 

STATEMENT  ON  AMENDMENT  NO.  6950 

Mr.  PRYOR.  Mr.  President,  by 
letter  dated  January  9  of  this  year  I 
was  notified  of  the  intentions  of  the 
U.S.  Army  Corps  of  Engineers  to  de- 
clare as  excess  some  850  acres  of  pub- 
licly owned  land  on  Bull  Shoals  Lake 
in  northern  Arkansas  pursuant  to  Ex- 
ecutive Order  12348.  Executive  Order 
12348.  dated  February  25.  1982,  was 
designed  to  help  reduce  the  Federal 
deficit  by  selling  lands  in  the  public 
domain  to  private  investors,  thereby 
enhancing  Federal  revenues.  This 
action  at  Bull  Shoals  Lake  would  open 
the  doors  for  the  eventual  sale  of 
these  lands  to  private  interests. 

In  February  I  wrote  a  letter  to  the 
Assistant  Secretary  of  the  Army  for 
Civil  Works  to  express  my  concerns 
about  the  effects  that  this  proposed 
sale  would  have  on  the  lake  and  on  the 
people  who  live  around  the  lake.  I  also 
expressed  my  doubts  about  the  minus- 
cule effect  this  sale  would  have  on  any 
effort  to  reduce  the  Federal  deficit.  It 
is  my  opinion  that  this  sale  would  lead 
to  commercial  development  in  the  area 
and  has  the  definite  potential  for  re- 
sulting in  pollution  of  the  lake.  I  am 
convinced  that  the  people  who  have 
already  purchased  homes  on  the  lake 
for  retirement  and  recreational  pur- 
poses would  feel  a  breach  of  faith  has 
occurred  if  lands  that  they  were  as- 
sured would  remain  in  public  owner- 
ship and  in  their  natural  state  were 
suddenly  cleared  and  readied  for  con- 
dominium development. 

I  also  expressed  my  concern  for  an- 
other group  of  persons  who  will  be  af- 
fected by  this  action.  I'm  speaking  of 
the  people  who  had  to  give  up  their 
lands  when  the  Army  Corps  of  Engi- 
neers built  the  Bull  Shoals  Lake 
project.  Should  the  Federal  Govern- 
ment take  these  lands  and  then  decide 
30  years  later  that  they  are  no  longer 
necessary  to  the  project  and  sell  them 
to  private  development  companies? 

The  answer  I  received  in  reply  from 
the  Assistant  Secretary  indicated  that 
he  intended  to  proceed  with  the  sale. 

The  real  issue  is  the  future  of  this 
lake,  the  inevitable  pollution,  and  the 
effects  this  will  have  on  Arkansas' 
tourist  industries.  The  people  of 
Marion  and  Baxter  Counties  have  al- 
ready told  me  they  do  not  want  to  see 
this  land  sold. 

I  believe  the  people  of  Arkansas  will 
be  better  served  by  retaining  Govern- 
ment ownership  of  these  lands  and  I 
urge  that  the  amendment  be  adopted. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  not  later  than 
2:45    a.m.,    in    which    Senators    may 

cnAolr 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SENATOR  PAUL  TSONGAS 
Mr.  BOREN.  Mr.  President,  at  the 
conclusion  of  the  session  this  year,  our 
colleague  Paul  Tsongas  of  Massachu- 
setts will  end  his  service  in  the  Senate. 
He  will  not,  however,  end  his  service  to 
his  SUte  or  his  Nation.  He  will  simply 
begin  a  new  phase  of  his  public  serv- 
ice. No  one  who  knows  Paul  Tsomgas 
doubts  for  1  minute  that  he  will  con- 
tinue to  make  a  meaningful,  intellec- 
tual contribution  toward  solving  the 
problems  that  face  us. 

For  Paul  Tsongas,  service  to  others 
has  always  been  JUi  important  part  of 
his  life.  Before  coming  to  the  Senate, 
he  served  with  the  Peace  Corps  in  the 
West  Indies  and  Ethiopia.  He  worked 
in  the  office  of  the  Massachusetts  At- 
torney General  and  later  was  a  city 
council  member  and  a  county  commis- 
sioner before  becoming  a  Member  of 
the  U.S.  House  of  Representatives  for 
two  terms. 

All  of  us  regret  that  personal  cir- 
cumstances led  Paul  Tsongas  to 
decide  not  to  seek  reelection  after  one 
term  in  the  Senate.  We  respect  and 
admire  the  commitment  to  his  family 
which  motivated  that  decision  but  we 
will  all  miss  him  in  the  Senate. 

History  will  record  that  in  6  short 
years  Paul  Tsongas  left  a  mark  on 
this  institution  and  on  the  public 
policy  of  this  Nation.  While  we  all 
wish  that  his  service  in  the  Senate 
could  continue,  it  is  clear  that  for  any 
of  us.  it  is  not  the  length  of  tenure  in 
a  public  office  that  is  important.  It  is 
the  quality  of  the  service  that  matters. 
By  any  standard,  his  service  has  been 
exceptional. 

His  book.  "The  Road  From  Here" 
published  in  1981,  makes  an  important 
intellectual  contribution  to  the  debate 
between  the  relevance  of  American 
Political  Liberalism  given  the  realities 
of  limited  resources  in  the  1980's.  He 
makes  a  convincing  case  that  equality 
of  opportunity  and  help  for  the  truly 
needy  can  be  preserved  only  if  we  are 
prepared  to  follow  competent,  realistic 
policies  which  allow  the  private  econo- 
my of  this  Nation  to  continue  to  be 
productive. 

Through  the  thoughts  articulately 
expressed  in  his  book  and  elsewhere. 
Paul  Tsongas  has  made  a  major 
impact  on  the  future  direction  of  an 
important  wing  of  the  Democratic 
Party,  on  his  own  region  and  I  believe 
on  the  future  of  the  country. 

Paul  Tsongas  has  been  farsighted 
enough  to  realize  that  the  world  has 


changed  since  1932,  and  that  as  the 
ideology  of  the  1880's  did  not  ade- 
quately fit  the  circumstances  of  the 
1930's.  so  the  ideas  that  were  new  in 
1932  must  be  changed  to  fit  the  needs 
of  the  1980's. 

I  have  not  always  agreed  with  Paul 
Tsongas  on  matters  which  have  come 
before  the  Senate,  but  I  have  never 
failed  to  respect  the  sincerity,  patriot- 
ism, and  intellectual  honesty  and  vigor 
with  which  he  approached  each  issue. 

Beyond  my  admiration  for  his  abili- 
ty and  integrity  as  a  public  person.  I 
admire  him  as  a  human  being.  He  and 
his  wife.  Niki,  are  kind  and  caring 
people.  They  have  made  the  sacrifices 
necessary  to  serve  because  they  truly 
love  their  fellow  men  and  women  and 
want  to  create  a  better  quality  of  life 
for  all.  They  have  a  host  of  friends  be- 
cause they  are  generous  and  thought- 
ful friends  to  others. 

In  an  age.  known  for  cynicism  about 
the  motivations  and  machinations  of 
politicians,  the  fact  that  our  system 
still  elevates  people  like  Paul  Tsongas 
with  his  straightforward  honesty  and 
his  passion  for  justice  to  membership 
in  the  U.S.  Senate  should  provide  a 
ray  of  optimism  for  all  of  us. 

While  Paul  Tsongas  will  leave  mem- 
bership in  the  Senate  this  year,  his  in- 
fluence with  us  will  continue  and  we 
look  forward  to  the  new  avenues  of 
service  which  he  will  follow  in  the 
future.  We  all  express  to  him  and  his 
family  our  affection  and  warm  good 
wishes  and  our  thanks  for  upholding  a 
standard  of  excellence  as  a  U.S.  Sena- 
tor. 


CAPT.  WILLIAM  CRAWFORD 
EDDY 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  incorporate  into  today's 
Congressional  Record  an  article  from 
the  May  28.  1984,  issue  of  "Television/ 
Radio  Age." 

The  article  concerns  an  individual 
who  has  led  an  extremely  productive 
and  energetic  life  as  a  naval  officer,  in- 
ventor, and  businessman. 

I  first  met  Capt.  William  Crawford 
Eddy  while  attending  'Radio  Chicago" 
in  Illinois  as  a  young  Navy  volunteer 
during  World  War  II. 

Captain  Eddy  had  started  the  school 
at  the  outset  of  the  war  to  provide  ad- 
vanced radar  training  for  Navy  person- 
nel. 

Though  radar  was  a  new  technology 
at  the  time,  the  school  managed  to 
train  in  excess  of  68,000  radar  techni- 
cians while  in  existence. 

One  of  the  school's  outstanding  fea- 
tures was  its  novel  approach  to  teach- 
ing mathematics. 

The  methods  used  by  Captain  Eddy 
and  "Radio  Chicago"  to  provide  in- 
struction in  mathematics  were  eventu- 
ally used  in  many  high  schools  and 
colleges  to  teach  math  skills. 
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After  the  war.  Prentice  Hall,  the 
book  publisher,  was  so  impressed  with 
Captain  Eddy's  mathematics  book 
that  they  asked  him  to  write  a  book  on 
television— an  area  he  completely  un- 
derstood from  his  experience  prior  to 
the  war. 

As  the  article  indicates.  Captain 
Eddy  completed  a  320-page  volume 
that  described  the  various  facets  of 
television  and  was  entitled,  "Televi- 
sion—The Eyes  of  Tomorrow." 

The  article  discusses  many  other  ac- 
tivities that  Captain  Eddy  has  under- 
taken during  his  professional  career. 

His  accomplishment  in  each  of 
these  activities  has  been  considerable 
and,  in  my  judgment,  demonstrates 
the  kind  of  inventiveness  which  is 
often  characterized  as  "Yankee  Inge- 
nuity." 

I  feel  fortunate  that  I  was  able  to 
learn  from  Captain  Eddy  while  attend- 
ing "Radio  Chicago"  and  I  know  my 
colleagues  in  the  Senate  join  me  in 
commending  the  captain  for  his  many 
past  accomplishments  and  wish  him 
continued  success  in  all  his  future  ac- 
tivities. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bill  Eddy:  Inventor.  TV  Pioneer.  Navy 
Captain.  Chinese  Scholar 

(By  Elwin  G.  Greening) 

As  firmly  entrenched  as  electronic  televi- 
sion is  in  our  lives  today,  with  its  high-fideli- 
ty pictures  In  color  and  sound,  it  seems  next 
to  impossible  that  "it  all  began"  within  cur- 
rent lifespans. 

Yet  it  did— and  a  handful  of  people  who 
were  present  when  it  began  still  are  here  to 
tell  about  it. 

One  of  this  handful  is  William  Crawford 
Eddy.  Captain.  U.S.  Navy  (Ret.),  of  Michi- 
gan City.  Ind.  He  was  there— a,  part  of  televi- 
sion's laboratory  development,  its  progres- 
sion to  progrmmming,  its  growth  to  all  parts 
of  the  world. 

He  was  with  Philo  Pamsworth  when  that 
pioneer  inventor  finally  produced  a  TV 
camera  and  a  picture  tube  that  worked:  with 
NBC's  early  engineers  at  their  experimental 
TV  station  in  New  York;  with  Paramount 
Pictures'  Balaban  and  Katz  subsidiary  in 
Chicago,  creating  and  establishing  that 
city's  first  experimental  TV  station. 

He  was  sinking  ship  models  in  "hurri- 
canes" and  torching  miniature  Jane  Eyre 
homesteads  to  provide  video  effects  for  pro- 
grams when  there  were  less  than  150  televi- 
sion seU  in  all  of  New  York  City's  borough 
of  Manhattan. 

EARLY  SPORTS  TELECASTS 

He  was  planning  and  engineering  a  radical 
microwave  network  for  the  first  Notre 
Dame  football  game  to  be  televised  from 
South  Bend,  and  the  first  Chicago  Cubs 
baseball  games  to  be  televised  from  Wrigley 
Field  when  TV  sets  were  novelties  In  the 
Middle  West. 

The  Saturday  Evening  Post,  in  1941, 
called  Eddy  a  "gadget  genius. "  Esquire,  two 
years  after,  gave  him  the  title  of  'simplici- 
ty's godchild."  Co-workers  have  described 
him  as  a  "junk-pile  genius"  and  he.  himself, 
has  called  the  type  of  work  he  does  "gadget- 
ry  and  gimmickry." 


MORE  THAN  35  PATENTS 

Yet,  U.S.  Patent  Office  records  show  he 
holds  in  excess  of  35  patents,  some  of  which 
brought  basic  changes  In  navy  procedure 
£uid  strategies. 

Today,  at  81  years  of  age,  he  understand- 
ably has  slowed  somewhat  in  his  move- 
ments, but  not  in  his  mind.  He  is  just  as 
alert,  just  as  active  as  ever. 

Eddy  was  bom  on  August  22,  1902,  In 
Saratoga  Springs,  N.Y.,  the  eldest  of  three 
sons.  His  father,  William,  was  a  grain  mer- 
chant and  four-term  mayor.  His  mother, 
Ethel,  by  necessity,  was  a  woman  of  rare  pa- 
tience and  understanding. 

Bill  Eddy  first  showed  interest  in  radio 
when  we  was  14.  He  experimented  with 
spark  transmitters  and  built  a  crystal  set, 
winding  the  coil  around  an  oatmeal  carton. 

When  he  found  the  crystal  set  worked,  he 
put  together  25  or  30  more  and  sold  them— 
the  first  in  Saratoga  Springs— to  local 
people. 

Later,  when  a  barnstorming  pilot  flew  into 
town,  Eddy  made  friends  with  him  as  quick- 
ly as  he  could  and  talked  his  mother  Into 
giving  lodging  not  only  to  him  but  to  his 
mechanic  as  well. 

Then,  after  the  pair  had  left  with  their 
airplane,  Eddy  figured  he  had  learned 
enough  to  build  an  aircraft  engine— and 
tried. 

Pirating  parts  from  some  farm  machinery 
his  father  had  stored,  he  used  them,  along 
with  a  propeller  he  carved  from  scrap  wood, 
to  construct  his  version  of  an  aviation 
motor. 

Teste  went  well  at  first,  but  then  one  day 
the  motor  blew  up,  set  fire  to  the  woodshed 
workshop,  and  the  Eddy  home  almost  was 
burned  down  before  the  blaze  was  brought 
under  control. 

ON  TO  ANNAPOUS 

One  of  only  two  accepted  of  the  dozens 
who  passed  the  exam  on  the  day  he  did.  Bill 
entered  Annapolis  in  1922,  and  there  may  be 
those  yet  today  who  say  the  place  hasn't 
been  the  same  since. 

Bill  was  a  whiz  with  his  studies,  but  the 
accompanying  hijinks  all  but  gave  gray  hair 
to  the  AnnaiMlis  brass. 

There  was  the  time,  for  instance,  when  he 
created  a  roller  rink  on  the  unoccupied 
fourth  floor  of  Bancroft  Hall,  a  dormitory, 
and  charged  skaters  10*  an  hour  fpr  ad- 
vance warning  of  the  "duty  officer's"  ap- 
proach. The  idea  worked  well  until  he  fell 
asleep  one  day,  and  the  rink  was  discovered. 

There  also  was  the  time  when  he  devised 
and  sold  form  letters  to  get  around  the 
academy's  requirement  that  each  student 
write  a  lengthy  letter  to  his  parente  once  a 
week.  Just  put  a  check  mark  in  front  of  the 
lines  that  applied.  "Doing  fine  in  school" 
.  .  .  "Need  money"  .  .  .  "Hope  you  are  well" 
.  .  .  Miss  all  of  you." 

He  did  well  with  that  idea,  too,  until  the 
administration  moved  In  and  he  was  forced 
to  sell  the  remainder  of  his  inventory  hasti- 
ly to  escape  detection. 

And  then  there  was  the  granddaddy 
scheme  of  them  all— a  bootleg  radio  spark 
transmitter  which  he  hooked  to  a  bedsprlng 
to  provide  an  antenna.  Through  his  trans- 
mitter and  receiving  sets  throughout  the 
dormitory,  he  sent  dot-dash  messages  which 
gave  up-to-the-minute  Information  as  to 
where  the  brass  was. 

Trouble  was,  the  navy  had  a  major  trans- 
mitting and  receiving  radio  station  just 
across  the  bay  and  Eddy's  active  sending 
key  caused  Interference  there.  Direction 
finders  soon  led  Investigators  to  him,  and 
when  he  got  caught,  he  came  close  to  being 


kicked  out  of  Annapolis.  But  someone  along 
the  line  evidently  saw  enough  in  his  natural 
abilities  and  grades  to  let  him  slide  through. 

He  was  graduated  as  a  line  officer  in  1926, 
even  though  he  had  amassed  148  demerits, 
just  two  short  of  the  150  allowed  before  ex- 
pulsion. 

Ensign  Bill  Eddy's  first  assignment  after 
graduation  was  on  the  USS  Cincinnati,  a 
light  cruiser,  as  assistant  fire  control  officer. 
He  wasn't  expecting  a  quick  move  from  the 
East  Coast,  but  17  days  after  he  reported 
aboard,  the  Cincinnati  was  ordered  to  Nica- 
ragua to  help  the  marines  calm  the  unrest 
there. 

SENT  TO  CHINA 

Then,  in  1927.  came  orders  to  proceed  to 
China,  to  protect  and  evacuate  Americans 
following  "unification"  incldente  at  Nanking 
and  other  area  settlemente.  During  a  stop 
enroute  at  Honolulu.  Eddy  met  Christine 
Woolrldge.  a  University  of  Michigan  gradu- 
ate nurse  from  Grand  Rapids.  Mich.,  who 
was  working  her  way  around  the  world. 

When  they  were  reunited  in  Hankow,  they 
were  married— on  July  11.  1927— and  a  year 
later  moved  to  an  abandoned  missionary's 
cottage  several  miles  outside  of  Tslngtao,  so 
they  could  learn  to  speak  Chinese  and  avoid 
the  hustle  and  bustle  of  Navy  base  life. 

It  was  while  they  lived  In  this  cottage  that 
Eddy  racked  up  another  "first  "—the  first 
flush  toilet  in  North  China.  His  eyes  still 
twinkle  when  he  tells  how  he  lashed  the  re- 
ceptacle to  the  forward  gun  mount  of  his 
submarine  at  Sublc  Bay.  In  The  Philippines, 
and  brought  it  north  to  Tslngtao. 

When  it  arrived.  Eddy  with  the  aid  of  coo- 
lies, installed  two  55-gallon  drums  on  the 
roof,  connected  the  necessary  piping,  filled 
the  drums  with  water;  and  the  bathroom 
below  was  in  working  order. 

Bill  saw  duty  in  most  of  Chinas  trouble 
spote,  then  requested  and  received  a  trans- 
fer to  the  navy"s  Asiatic  submarine  division, 
where  he  became  one  of  only  two  officers  in 
the  navy  qualified  to  command  a  submarine 
without  having  graduated  from  submarine 
school. 

The  transfer  to  the  submarines  took  the 
Eddys  to  Bataan,  where  the  oldest  of  their 
three  children,  Nancy  Jane,  was  bom  In 
Manila  in  April.  1929. 

SUBMARINE  SCHOOL 

Now  a  threesome,  the  Eddys  stayed  in  the 
Far  East  until  the  fall  of  1929,  when  Bill, 
against  his  wishes,  was  transferred  to  the 
navy's  submarine  school  at  New  London. 
Conn.,  to  Instruct  in  escaping  from  sunken 
submarines  and  to  do  research  in  electron- 
ics. As  a  result  of  this  assignment,  Eddy  left 
the  navy  a  number  of  legacies  In  the  form  of 
inventions,  the  most  important  of  which 
was  the  '"Eddy  amplifier.'" 

Another  tribute  to  his  gadget  wizardry, 
this  device  came  about  through  a  disturbing 
discovery  he  made  in  the  spring  of  1931. 
Just  after  his  second  child,  William  Craw- 
ford Jr.,  arrived.  Eddy  realized  he  was  losing 
his  hearing  at  a  rapid  rate.  He  knew  If  he 
did  not  find  a  solution  quickly,  it  almost  cer- 
tainly would  lead  to  a  disability  retirement 
before  long. 

In  those  days,  submarine  listening  devices 
depended  solely  on  the  human  ear  and 
headphones  to  determine  the  direction  of 
enemy  surface  ships.  When  he  was  made  a 
sound  officer,  Eddy  couldn't  depend  any 
more  on  his  ears  to  hear  accurately,  so  he 
gathered  some  dime  store  vacuum  tubes  and 
parte,  and  fashioned  a  gadget  which  trans- 
formed Incoming  sound  into  a  reading  on  a 
dial.  Presto!  The  ears  and  the  headphones 
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were  eliminated,  and  accuracy  was  im- 
proved. His  cost  for  the  device:  $12. 

Of  course,  blueprints  of  the  device  found 
their  way  quickly  to  the  navy  brass  in 
Washington.  It  wasn't  long  before  a  report 
Sme  bfck-a  report  to  the  effect  that  the 
device  could  not  work  and,  furthermore.  ap_ 
peared  to  be  the  product  of  an  unbalanced 

""when  Eddy's  skipper  insisted  the  device 
worked  for  them,  the  Naval  Research  Labo- 
ratory went  back  to  the  bluepnnte. 

The  scientlste  there  eventually  discovered 
the  problem  lay  in  the  high-priced  vacuum 
tubes  they  had  used.  When  they  made  ad- 
justmente  to  compensate  for  Eddy  s  cheaper 
tubes,  everything  worked  fine. 

PERISCOPIC  ANTENNA 

Another  of  his  legacies,  perfected  with  a 
colleague,  wa-s  a  periscopic  antenna,  which 
permitted  the  crew  of  a  submarine  to  send 
and  receive  radio  messages  without  surfac- 
ing while  in  the  ocean,  since  salt  water 
would  not  transmit  radio  signals. 

A  small  tomato  can  containing  a  minia- 
ture transmitter  and  receiver  affixed  to  the 
top  of  the  periscope  and  positioned  so  that 
it  just  broke  water  was  the  secret  to  thl.s 

""Ed^dVs  hearing  problem  caught  up  with 
him  just  before  Christmas  in  1934.  during  a 
physical  examination  for  a  promotion  to 
full  lieutenant.  He  had  previously  been  get- 
ling  by  through  lip  reading,  but  an  obsm- 
ant  medic  finally  caught  him  at  it  and  had 
him  turn  around.  Unable  to  see  the  medic  s 
mouth.  Bill  could  not  see  what  he  was 
.saying  and  the  medical  disability  dis- 
charge-along with  an  adequate  pension- 
followed.  „..     .. 

With  a  civil  service  ratiiig.  Eddy  then 
looked  for  the  best  governmental  job  he 
could  find  available.  It  was  a  $4,800  a  year 
position  in  Alaska  with  the  Federal  Radio 
Commission,  the  forerunner  of  today  s  >t,c. 
By  then,  a  third  child,  Diannc.  was  aboard. 
Unhappv  being  a  "bureaucrat, '  Eddy  set 
out  for  Washington  on  a  wintry  Sunday 
early  in  1936.  The  weather  worsened  as  he 
drove  into  Philadelphia  and.  almost  gladly, 
he  stopped  to  wail  for  it  to  improve. 

His  acceptance  of  the  delay,  however, 
wasn't  entirely  without  de.sign.  He  had  read 
a  few  days  before  about  Philo  Pamsworth 
being  in  Philadelphia  and  working  there  to 
develop  television. 

He  visited  with  Pamsworth  in  his  garage 
laboratory,  and  that  put  into  focus  his 
desire  to  join  the  television  pioneer.  While 
ihey  talked,  an  agreement  was  reached: 
Farnsworth  would  pay  him  $35  a  week:  in 
exchange.  Eddy  would  work  on  developing 
commercial  applications  for  Farnsworth  s 
multlpactor  techniques,  help  develop  possi- 
ble commercial  uses  for  television,  and  de- 
velop lighting  and  miniature  staging  tech- 
niques for  TV  programming. 

IMAGE  DISSECTOR  TABLE 

Parnsworth's  image  dissector  tube  ap- 
peared to  be  the  long-sought  answer  to  a 
practical  TV  camera-powered  by  the  multl- 
pactor. It  had  no  filament  or  grid,  thus  had 
nothing  to  burn  out.  Farnsworth,  himself, 
said  that  it  was  like  getting  something  for 
nothing,  because  the  cathodes  seemed  to 
pick  up  amplified  power  from  nowhere  and 
deliver  it  for  use. 

The  Eddys  settled  on  a  rented  farm  on  ine 
city's  outekirte.  and  Bill  went  happily  to 
work  in  a  laboratory  once  again,  albeit  at 
considerably  less  money.  To  help  make  up 
the  difference  in  income.  Bill  did  spare-time 
cartooning,  article  writing  and  a  weekly  TV 
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column  for  the  New  York  Sun  under  the  pen 
name  of  K.  V.  Strong. 

He  spent  a  productive  two  years  with 
Farnsworth.  , 

In  a  book  published  in  1949,  77ie  i.tory  of 
Television-The  Lvfe  of  Philo  T.  Farnsworth 
(W  W.  Norton  &  Co.,  Inc.,  New  York), 
author  George  Everson  gave  Eddy  credit  for 
some  interesting  experimente  In  lighting  for 
television,  in  the  operation  of  two  cameras 
picking  up  studio  productions  and  for  some 
test  of   fake   backgrounds  with   miniature 

^\verson  also  tells  in  his  book  about  how 
Eddy,  charged  with  setting  up  a  multipactor 
tube  demonstration  for  a  joint  meeting  of 
radio  and  electrical  engineers  in  New  York 
in  1936  did  the  job  flawlessly,  much  to  the 
surprise  of  some  of  the  engineers  present. 

Actually.  Eddy's  experiments  in  lighting 
ended  up  playing  a  significant  role  m  televi- 
sion programming.  Where  it  was  originally 
believed  that  a  lot  of  light  was  needed,  he 
proved  in  his  experiments  that  it  wasn  t. 

Eddy  still  chuckles  when  the  question  ol 
his   pay    while   working    with   Pamsworth 

''°lT\hSse  days,  when  TV  budgete  were 
measured  in  hundreds  rather  than  millions, 
there  wa.snt  always  money  available  to 
meet  the  payroll  and.  on  these  occasions 
Farnsworth  would  pass  out  a  share  of  stocK 

'"in^lhe  early  days,  these  shares  were  w-orth 
little  But  then,  a  decision  in  a  patent  fight 
involving  Farnsworth  and  RCA  went  against 
RCA  and   the   value   of   Farnsworth   stock 

zoomed.  ..  _  . . 

■We  got  well  in  one  fell  swoop.    Eddy  re- 
calls. 


CARTOONING  ABILITY 

With  the  erratic  pay  history  of  working 
with  Pamsworth.  Eddy  had  fallen  back  on 
his  cartooning  ability  still  more  to  help  keep 
the  wolf  from  his  door.  He  was  reviewing  a 
reiected  batch  of  drawings  one  day  In  18.1/ 
a.s"he  rode  home  on  the  train  when  a  fellow 
pa.ssenger  laughed  at  what  he  saw  over 
Bill's  shoulder. 

The  passenger  vias  Joe  Sullivan  Sr..  adver- 
tising manager  of  the  Brown  Instrument  Di- 
vision of  Minneapolis  Honeywell. 

One  word  led  to  another  and  Sullivan 
asked  Eddy  to  do  a  calendar  to  replace  the 
annual  girlie  '  version  the  firm  then  was 
sending  to  its  customers.  Eddy  followed 
through,  and  his  calendar  drawings  were  an 
instant  hit. 

What  had  touched  Sullivan's  funny  bone 
also  moved  others  to  laughter.  It  was  Eddy  s 
unique  ability  to  translate  into  humorous 
drawings  what  he  calls  man's  inability  to 
cope  with  the  machines  he  builds. 

During  the  35  years  he  supplied  drawings 
for  the  calendars,  his  audience  grew  to  as 
many  as  two  million  fans  a  year. 

Even  with  the  bonanza  that  the  patent 
fight  brought  to  Farnsworth,  money  to 
carry  on  experiment  work  ran  short,  and  it 
wasn't  long  afterward  that  Eddy  was  hired 
as  head  of  lighting  and  special  effects  for 
NBC's  experimental  station  in  New  York. 

Video  effecU.  especially,  were  a  delight  to 
Eddy  giving  him  an  opportunity  to  use  his 
gadgetry  skill  to  the  utmost.  He  would 
prowl  by  the  hour  through  shops  near  the 
station,  bring  back  his  findings  and  create 
things   that   looked   amazingly    real   when 

H  W  Secor,  in  a  two-page  illustrated  arti- 
cle in  the  April.  1939,  edition  of  Radio  <fe 
Television  magazine,  had  this  to  say  about 
his  skills: 


•William  C.  Eddy,  a  member  of  the  NBC 
engineering  staff,  has  already  developed  a 
number  of  extremely  interesting  sight  ef- 
fects for  television  shows.  Some  of  these  ef- 
fecte  such  as  books  which  tum  their  own 
pages  candles  which  mysteriously  extin- 
guish'themselves,  and  talking  frogs.'  have 
already  been  worked  out  and  used  in  a 
number  of  television  plays  ."  Eddy  also 
was  becoming  an  expert  in  television  light- 
ing by  now  and  in  July.  1939.  the  Journal  of 
the  Society  of  Motion  Picture  Engineers  car- 
ried a  lengthy  article  under  his  byline  on 
the  subject. 

He  also  obUlned  34  TV  patente  for  RCA. 
NBCs  parent  company,  while  he  was  with 
NBC.  Most  of  these  were  on  improvemente 
he  made  in  equipment. 

CHICAGO'S  riRST  TV  STATION 

All  of  Eddy's  successes  in  the  fledgling  in- 
dustry were  not  going  unnoticed,  of  couree. 
and  In  1939  he  was  asked  by  Paramount  Pic- 
tures to  join  Balaban  &  KaU,  ite  subsidiary, 
in  putting  Chicago's  first  television  station 
on  the  air-within  six  months.  He  hired  Ar- 
chibald Brolly,  the  former  chief  engineer  at 
Parnsworth's,  as  his  chief  engineer. 

When  they  arrived  in  Chicago,  they  had 
two  second-hand  police  radio  transmitters, 
which  they  rebuilt  into  television  transmit- 
ters While  other  buildings  were  taller,  they 
chose  the  12-story  State-Lake  building, 
across  the  street  from  the  Chicago  Theater, 
where  th^y  erected  a  60-foot  windmill  tower 
on  the  roof  and  converted  a  fur  salon  to  a 
television  studio. 

A  mobile  unit  which  he  put  together  for 
$1  500-against  the  half  million  dollar  unit 
wliich  NBC's  New  York  station  was  using- 
foUowed.  as  well  as  radical  improvement  in 
the  camera.  Then  came  a  staff  numbering 
five  young  people,  the  youngest  of  whom 
was  21  years,  the  oldest  27.  .    ,.  - 

When  Eddy  finally  threw  the  switch  for 
the  first  lime  in  March.  1941,  W9XBK  came 
on  the  air  after  just  five  months  of  work. 
The  cost  to  Balaban  &  Katz:  approximately 
$60,000.  Normal  cost  at  that  time  for  a  TV 
station  was  about  $500,000. 

Eddv  soon  found  he  was  caught  in  a 
■Catch-22"  situation:  Without  TV  sets  out 
there  for  people  to  watch,  he  had  no  audi- 
ence. Without  an  audience,  he  had  no  com- 

'"Auditions  for  programming  look  place 
every  Tuesday  night.  At  first,  the  station 
was  on  the  air  for  15  minutes  daily.  Within 
several  months,  programs  were  lengthened 
to  30  minutes  and  then  to  45  minutes. 

Eddy's  success  in  engineering  was 
matched  by  his  success  in  finding  talent  for 
his  programs.  Kukla,  Fran  and  Ollie.  by 
whom  many  adulte  in  the  Chicago  area 
todav  measure  their  first  exposure  1°  i«]^vi- 
sionwas  his  creation.  Zoo  Parade  and  Dave 
Garroway  also  got  their  start  with  hun. 

EQUIPMENT  SHORTAGE 

As  time  went  on.  Eddy  ordered  additional 
station  equipment,  but  by  midsummer  m 
1941  with  war  clouds  darkening,  defense 
orders  were  well  entrenched.  He  pleaded  for 
help  in  Washington,  but  it  did  no  good: 
there  were  no  priorities  available  for  televi- 

^' When  the  Japanese  bombed  Pearl  Harbor 
on  December  7.  Eddy  boarded  a  train  for 
Washington  that  same  afternoon.  Next  day. 
at  the  Bureau  of  Naval  Personnel,  he 
searched  until  he  found  an  officer  w-ho 
would  listen  and  told  him:  "I  want  to  get 
back  on  active  duty.  I  think  I  can  help. 

He  explained  that  the  television  station 
he  directed  in  Chicago  had  some  engineers 
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who  were  trained  in  high  frequency  tech- 
niques and  could  set  up  a  training  school  in 
radar  in  space  at  the  station.  Furthermore, 
highly  stjecialized  equipment  at  the  station 
could  be  used.  Radar  was  something  brand 
new  then,  and  the  officers  eyebrows  raised. 

The  name  Bill  Eddy  and  the  swath  he  had 
cut  through  Annapolis  still  was  known  in 
Washington.  But  his  accomplishments  in 
the  navy  and  in  television  afterward,  also 
were  known,  and  the  picture  he  painted  in 
the  shambles  of  December  8  was  almost  too 
good  to  be  true. 

A  favorable  recommendation  soon  was 
fashioned  and  started  through  channels 
even  before  Eddy  left. 

The  navy,  however,  did  not  know  at  that 
time  that  he  hadn't  yet  talked  to  Balaban  & 
Katz.  the  station's  owners,  about  offering 
their  property  to  the  government  at  no  cost, 
and  Eddy  did  not  see  fit  to  mention  it.  He 
was  certain,  when  he  explained  things,  that 
his  employers  would  agree  with  him. 

And  they  did.  In  fact,  the  chairman  of  the 
board  of  Paramount  Pictures.  Barney  Bala- 
ban. on  the  West  Coast,  gave  his  approval 
without  even  calling  a  meeting  of  his  board 
of  directors. 

The  navy  quickly  gave  its  okay  on  the 
school,  but  did  not  restore  Eddy  to  active 
duty  until  August.  1942,  when  Secretary  of 
the  Navy  Frank  Knox,  himself,  ordered  it 
be  done  without  a  physical  examination, 
thus  wiping  out  the  multiple  physical  de- 
fects carried  on  his  records. 

By  then,  under  Eddy's  direction,  Radio 
Chicago— as  it  came  to  be  known  In  govern- 
ment circles— was  well  on  Its  way.  turning 
out  needed  technicians  in  the  radar  field. 

Before  the  war  ended,  the  school  had 
spilled  out  of  the  State-Lake  building  into 
two  other  buildings,  four  junior  colleges  and 
two  armories. 

In  all.  68.000  radar  technicians  graduated 
from  Radio  Chicago  and  went  on  to  the  war 
effort.  Eventually,  most  of  them  ended  up 
involved  one  way  or  another  in  the  post-war 
burgeoning  electronics  industry. 

As  with  almost  all  he  touched.  Eddy  left 
several  legacies  when  he  returned  to  civilian 
life  after  the  war.  One  was  the  Eddy  test. 
another  was  a  revolutionized  mathematics 
book. 

THE  EDDY  TEST 

The  Eddy  test  was  an  aptitude  examina- 
tion that  Bin  designed  to  screen  out  candi- 
dates who  were  unsuitable  for  radar  train- 
ing before  any  ^Ime  was  wasted  on  their 
part  or  on  the  part  of  the  school  staff.  To 
some  educators  who  watched  the  test  work, 
its  results  were  uncannily  accurate. 

Eddy  and  his  assistants  realized  after  a 
short  time  that  their  students  were  having 
problems  with  time  worn  methods  of  learn- 
ing mathematics.  So  they  worked  out  a  new 
and  novel  approach  that  eventually  made 
its  way  into  high  schools,  colleges  and  pri- 
vate study  groups. 

The  book,  divided  Into  24  one-hour  les- 
sons, covered  the  entire  range  of  mathemat- 
ics the  students  would  encounter,  worked 
out  problems  In  full  so  that  solutions  could 
be  seen. 

Eddy  was  awarded  the  rank  of  captain 
when  the  war  ended.  A  grateful  U.S.  Navy 
also  decorated  him  with  a  Legion  of  Merit 
medal  for  his  contributions  at  the  school,  as 
well  as  other  commendatory  awards. 

An  all-woman  staff  had  kept  WBKB-TV, 
as  It  was  now  known,  on  the  air  through  the 
war  years,  enough  to  maintain  its  license. 
Retired  once  more  from  the  navy,  Eddy 
took  some  time  off  for  an  unsuccessful  ear 
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operation,  then  went  back  to  running  the 
television  station. 

For  a  while,  life  at  the  sUtlon  was  as  In- 
teresting as  it  had  been  before. 

Eddy  constructed  three  microwave 
towers— In  his  yard  on  the  east  side  of 
Michigan  City,  at  Rolling  Prairie,  Ind.,  and 
at  South  Bend— to  televise  Notre  Dame 
football  games  for  the  first  time,  and 
worked  out  an  agreement  with  the  Chicago 
Cubs  to  televise  the  first  baseball  games 
from  Wrlgley  Field. 

He  also  approached  William  Wlrtz  of  the 
Chicago  Black  Hawks,  offering  a  dollar  per 
television  set— at  that  time  less  than 
$1.000— as  payment  for  the  rights  to  televise 
Black  Hawk  hockey  games,  but  could  not 
reach  an  agreement. 

■Luckily.  I  didn't."  he  laughs  today.  "The 
way  television  sets  multiplied,  we'd  have  lost 
our  shirts." 

Prentice-Hall,  the  book  publisher,  mean- 
while, showed  up  on  Eddy's  doorstep  in 
1945.  He  had  done  well  with  his  mathemat- 
ics book.  With  interest  in  TV  proliferating, 
could  he  do  a  book  on  that  subject? 

Eddy  said  he  would  and  set  to  work.  When 
he  finished,  he  had  a  320-page  volume  that 
told  about  all  facets  of  a  television  station. 
It  was  called  Television— The  Eyes  of  Tomor- 
row (Prentice-Hall,  New  York). 

Then  one  day  in  1947,  the  glamour  of  pio- 
neering began  to  wear  off  and  he  asked  to 
be  released  from  his  contract,  which  still 
had  five  years  to  run.  Balaban  reluctantly 
agreed. 

NEW  BUSINESS 

Along  the  way.  Eddy  had  incorporated  a 
company  he  named  Television  Associates  to 
handle  his  patents.  Now  he  went  back  home 
and.  under  that  name,  started  a  new  busi- 
ness he  had  conceived  while  installing  the 
towers  used  to  televise  the  Notre  Dame  foot- 
ball games— radar  aerial  terrain  surveying. 

When  ground  surveying  proved  to  be  too 
slow  and  too  expensive.  Bill  had  installed  an 
adaptable  radar  altimeter  in  his  war-surplus 
AT-6,  and  the  results  were  amazing. 

By  focusing  radar  waves  at  the  ground  In- 
stead of  at  something  in  the  sky.  he  had  cre- 
ated a  topographical  profile  of  the  terrain 
as  the  airplane  flew  over  it.  This  technique, 
naturally,  was  much  faster  than  ground  sur- 
veying, as  well  as  being  more  practical  in 
areas  where  ground  travel  was  difficult  or 
impossible. 

Eddy  learned  to  fly  so  that  he  could  work 
out  the  bugs  himself  as  he  progressed  in  his 
new  endeavor.  When  he  felt,  finally,  that  he 
was  ready  to  sell  his  idea,  he  went  looking 
for  business  and  landed  a  contract  with  the 
U.S.  Air  Force  In  the  wild,  rugged  country 
of  the  upper  peninsula  of  Michigan.  Several 
weeks  before  he  arrived,  a  ground  crew  had 
taken  five  days  to  go  12  miles.  Bill's  crew 
surveyed  200  miles  in  10  days,  flying  by  day 
and  compiling  data  by  night. 

As  time  passed,  the  wide  potential  of 
radar  aerial  terrain  flying  spread  and 
brought  on  major  pipeline  applications  as 
well  as  international  interest  where  it  was 
necessary  to  install  communications  over 
jungles,  deserts  and  hostile  forces. 

In  the  two  decades  following.  Bill's  b\isi- 
ness  spread  to  virtually  all  comers  of  the 
globe.  With  the  services  of  10  qualified  air- 
craft pilots  and  a  fleet  of  twin-engine  planes 
to  call  upon,  he  ran  radar  surveys  in  the 
U.S.,  Cuba,  Brazil,  Turkey,  Iran,  Iraq,  Paki- 
stan. Syria,  Venezuela,  Thailand,  Vietnam 
aitdLaos. 

In  Europe  and  the  Far  East,  especially, 
the  technique  was  credited  with  bringing 
communications  to  vast  areas  of  previously 


isolated  territory,  and  it  was  not  until  satel- 
lites were  boosted  Into  the  skies  on  a  practi- 
cal basis  that  science  could  replace  the  air- 
plane survey  system. 

While  all  this  was  going  on,  Eddy  also  was 
nurturing  a  second  branch  of  his  business  at 
home  from  an  8  x  12-foot  workshop  to  a 
30,000  square  foot  factory,  from  a  handful 
of  employees  to  200,  and  from  a  pittance  In 
sales  to  $5  million  yearly.  ProducU  which 
this  branch  turned  out  Included  such  Items 
as  television  equipment  based  on  his  pat- 
ents, telephone  beepers,  motion  picture  pro- 
jectors for  the  navy,  and  sound  control 
switches.  There  also  was  work  done  on  elec- 
tronic fuel  controls  for  the  newly  conceived 
jet  engines  and  missiles. 

Another  of  Eddy's  Inventions— a  device 
which  would  permit  a  film  or  recorder  tape 
to  run  endlessly— was  used  to  meet  navy  re- 
quirements for  a  24-hour  tape  recorder  to 
monitor  a  central  battle  station.  This  was  a 
forerurmer  of  today's  tape  cassettes. 

Eddy  also  found  time  during  this  period  of 
his  life  to  serve  as  a  consultant  in  several 
endeavors  to  raise  minimum  aviation  alti- 
tudes In  urban  areas. 

Then  in  1966,  a  problem  which  has  beset  a 
multitude  of  businesses  also  hit  Eddy's  Tele- 
vision Associates.  With  operations  far  flung, 
and  unable  to  get  payment  for  its  services 
and  products  from  governments  within  a 
reasonable  period  of  time,  TA  ran  short  of 
ready  cash. 

Eddy  sought  help  from  the  State  Depart- 
ment, but  the  best  that  agency  could  offer 
was  a  proposed  merger  with  a  company  In 
better  financial  condition. 

BfELPAR  MERGER 

A  merger  was  effected  with  Melpar.  Inc.. 
of  Falls  Church,  Va.  Operations  were  con- 
tinued for  a  time  in  Michigan  City  where 
Eddy  now  lived,  but  Melpar  then  reached  a 
second  agreement  with  him  and  the  plant 
was  moved  to  Melpar's  home  installation. 

Adopting  the  role  of  consultant  for  Chica- 
go television  stations— Indie  WFLD-TV  and 
WTTW  (TV),  the  public  broadcasting 
outlet— and  a  number  of  other  communica- 
tion outlets,  to  keep  a  tie  with  the  past, 
Eddy  plunged  into  hobbies  with  the  same 
resolve  and  enthusiasm  that  had  governed 
his  professional  life  until  now.  Reading  and 
writing  Chinese,  sculpturing,  ceramics,  oU 
painting,  wood  carving,  water  color  painting, 
the  art  of  stained  glass,  a  Chinese  junk— you 
name  it  and  Eddy  tried  it.  to  get  rid  of  the 
excess  energy  that  used  to  go  Into  electron- 
ics. 

The  Chinese  junk  gave  him  special  hours 
on  Lake  Michigan.  A  westernized  version  of 
the  junks  he  had  admired  years  before 
when  he  was  In  China,  the  craft— built  in 
Hong  Kong— was  a  showpiece  of  Michigan 
City's  harbor  for  a  number  of  years  and 
caused  endless  talk. 

In  recent  years.  Bill  and  Chris  have  oper- 
ated what  might  be  called  a  hospital  and 
rest  home  for  injured  or  homeless  animals 
and  fowl. 

A  disastrous  fire  on  February  22,  1978,  vir- 
tually ruined  the  Eddys'  home  and  con- 
sumed many  of  Bill's  mementoes  which  he 
had  gathered  through  the  years.  But  when 
he  could  not  agree  with  his  Insurance  com- 
pany on  restoring  the  structure,  he  rebuilt 
it  himself  over  a  period  of  four  years,  with 
the  help  of  four  young  men  whom  he  hired 
to  help  him  with  "the  heavy  work,"  as  he 
calls  it.  The  restored  house  has  been  refur- 
bished with  such  Interesting  touches  as 
stained  glass  French  doors  and  windows. 


Chtober  2,  1984 
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DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY— MESSAGE  FROM 
THE  PRESIDENT— PM  176 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30,  1975,  was  referred 
jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the 
Committee  on  Armed  Services,  the 
Committee  on  Labor  and  Human  Re- 
sources, the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, the  Committee  on  Finance,  the 
Committee  on  Environment  and 
Public  Works,  and  the  Committee  on 
Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  two  new  deferrals  of  budget  au- 
thority for  1984  totaling  $229,000,000 
and  fourteen  new  deferrals  of  budget 
authority  totaling  $1,298,662,275  and 
one  new  deferral  of  outlays  totaling 
$19,900,000  for  1985.  The  1984  defer- 
rals affect  the  Funds  Appropriated  to 
the  President.  The  1985  deferrals 
affect  the  Funds  Appropriated  to  the 
President:  the  Departments  of  Agri- 
culture, Defense,  Health  and  Human 
Services,  Interior,  Transportation,  and 
Treasury;  the  Pennsylvania  Avenue 
Development  Corporation,  and  the 
Railroad  Retirement  Board. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagan. 
The  White  House,  October  1,  1984. 


ENROLLED  JOINT  RESOLUTION  SICNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution: 

H.J.  Res.  653.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes. 

The  enrolled  joint  resolution  was  subse- 
quently signed  by  the  President  pro  tempo- 
re (Mr.  Thurmond). 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  October  1,  1984,  the  Sec- 
retary of  the  Senate  on  October  2, 
1984,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  6028) 
making  appropriations  for  the  Depart- 
ments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies  for  the  fiscal  year  ending 
September  30.  1985,  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  dissagree- 
ing  votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Natcher.  Mr.  Smith 
of  Iowa,  Mr.  Obey,  Mr.  Roybal,  Mr. 
Stokes.  Mr.  EIarly.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Hoyer.  Mr.  Whitten, 
Mr.  CoNTE,  Mr.  O'Brien,  Mr.  Pursell, 
Mr.  Porter,  and  Mr.  Young  of  Florida 
as  managers  of  the  conference  on  the 
part  of  the  House. 


MESSAGES  FROM  THE  HOUSE 

At  6:23  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  197 

An  act  to  direct  the  Secretary  of  the  I>- 
partment  at  Transportation  to  conduct  an 
independent  study  to  determine  the  adequa- 
cy of  certain  industrial  practices  and  Federal 
Aviation  rules  and  regulations,  and  for  other 
purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2838)  to 
authorize  the  Secretaries  of  the  Interi- 
or and  Agriculture  to  provide  assist- 
ance to  groups  and  organizations  vol- 
unteering to  plant  tree  seedlings  on 
public  lands,  and  for  other  purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  1841)  to  promote  research  and 
development,  encourage  innovation, 
stimulate  trade,  and  make  necessary 
and  appropriate  amendments  to  the 
antitrust,  patent,  and  copyright  laws. 

The  message  also  announce  that  the 
House  has  passed  the  bill  (S.  66)  to 
amend  the  Communications  Act  of 
1934,  with  amendments;  it  insists  upon 
its  amendments,  asks  a  confenece  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  DiNGELL,  Mr.  Wirth,  and  Mr. 
Broyhill  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

S.  1132.  An  act  to  amend  the  Federal 
Power  Act  to  specify  the  annual  charges  for 
projects  with  licenses  issued  by  the  Federal 
Energy  Regulatory  Commission  for  the  use 
of  Federal  dams  and  other  structures:  and 

S.  2301.  An  act  to  revise  and  extend  pro- 
grams for  the  provision  of  health  and  serv- 
ices and  preventive  health  services,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  1880)  to 
establish  an  interagency  committee 
and  a  technical  study  group  on  ciga- 
rette safety,  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 


The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  following 
concurrent  resolution: 

H.  Con.  Res.  280.  Concurrent  resolution 
revising  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1984 
and  setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal  years 
1985.  1986.  and  1987. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2568.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  two 
years  the  exclusion  from  gross  Income  with 
respect  to  educational  assistance  programs, 
and  for  other  purposes; 

H.R.  2823.  An  act  to  amend  title  I  of  the 
Reclamation  Project  Act  of  1972  in  order  to 
provide  for  the  esUblishment  of  the  Russell 
Lakes  Waterfowl  Management  Area  as  a  re- 
placement for  the  authorized  Mishak  Na- 
tional Wildlife  Refuge,  and  for  other  pur- 
poses; 

H.R.  4829.  An  act  to  amend  title  I  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972; 

H.R.  5361.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  for  one 
year  the  exclusion  from  gross  income  with 
respect  to  group  legal  services  plans,  and  for 
other  purposes: 

H.R.  5386.  An  act  to  amend  part  A  of  title 
XVIII  of  the  Social  Security  Act  with  re- 
spect to  the  payment  rates  for  routine  home 
care  and  other  services  included  in  hospice 
care: 

H.R.  6100.  An  act  to  clarify  the  intent  of 
Congress  with  respect  to  the  families  eligi 
ble  for  a  commemorative  medal  authorized 
for  the  families  of  Americans  missing  or 
otherwise  unaccounted  for  In  Southeast 
Asia; 

H.R.  6101.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  to  authorize  quarters  al- 
lowances for  certain  employees  of  the  De- 
partment of  Defense  serving  in  the  area  for- 
merly known  as  the  Canal  Zone; 

H.R.  6112.  An  act  to  amend  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
with  respect  to  the  effect  of  the  1985  in- 
crease in  the  Federal  unemployment  Ux 
rate  on  certain  small  business  provisions 
contained  in  State  unemployment  compen- 
sation laws; 

H.R.  6216.  An  act  to  amend  the  Bankrupt- 
cy Amendments  and  Federal  Judgeship  Act 
of  1984  to  make  technical  corrections  with 
respect  to  the  retirement  of  certain  bank- 
ruptcy judges,  and  for  other  purposes; 

H.R.  6225.  An  act  to  prevent  disruption  of 
the  structure  and  functioning  of  the  Gov- 
ernment by  ratifying  all  reorganization 
plans  as  a  matter  of  law; 

H.R.  6228.  An  act  providing  for  an  exten- 
sion until  April  21.  1992.  of  five  patenU  re- 
lating to  oral  hypoglycemic  drugs  of  the  sul- 
fonylurea class: 

H.R.  6248.  An  act  to  amend  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  provide  enhanced 
penalties  for  certain  persons  possessing  fire- 
arms after  three  previous  convictions  for 
burglaries  or  robberies,  and  for  other  pur- 
poses; 

H.R.  6266.  An  act  to  extend  for  one  year 
certain  provisions  relating  to  foster  care  as- 
sistance under  part  E  of  title  IV  of  the 
Social  Security  Act.  to  require  the  establish 
ment  or  continuation  of  regional  Child  Wei- 
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fare  Resource  Centers  to  assist  in  imple- 
menting child  welfare,  foster  care,  and 
adoption  assistance  programs,  and  to  amend 
title  XVI  of  the  Social  Security  Act  to  make 
necessary  improvements  in  the  SSI  program 
with  the  objective  of  a^uring  that  such  pro- 
gram will  more  realistically  and  more  equi- 
Ubly  reflect  the  needs  and  circumstances  of 
applicants  and  recipients  thereunder: 

H.R.  6285.  An  act  to  clarify  the  circum- 
stances under  which  a  trademark  may  be 
canceled  or  considered  abandoned; 

H.R.  6286.  An  act  to  amend  title  35. 
United  States  Code,  to  increase  the  effec- 
tiveness of  the  patent  laws,  and  for  other 
purposes; 

H.R.  6304.  An  act  providing  for  the  distri- 
bution within  the  United  States  of  certain 
U.S.  Information  Agency  films: 

H.R.  6311.  An  act  to  combat  international 
terrorism: 

H.J.  Res.  482.  Joint  resolution  authorizing 
the  Law  Enforcement  Officers  Memorial 
Fund  to  establish  a  memorial  in  the  District 
of  Columbia  or  its  environs:  and 

H.J.  Res.  654.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  337.  Concurrent  resolution 
concerning  Bulgaria's  abuses  of  the  Cus- 
toms Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Camets  in  facilitating  the  transportation  of 
illicit  narcotics,  smuggled  arms,  and  terror- 
ists. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolution: 

H.R.  960.  An  act  to  confer  citizenship 
posthumously  on  Corporal  Wladyslaw  Stan- 
Iszewski; 

H.R.  5164.  An  act  to  amend  the  National 
Security  Act  of  1947  to  regulate  public  dis- 
closure of  information  held  by  the  Central 
Intelligence  Agency,  and  for  other  purposes: 

H.R.  5221.  An  act  to  extend  through  Sep- 
tember 30,  1988,  the  period  during  which 
amendments  to  the  United  States  Grain 
Standards  Act  contained  in  section  155  of 
the  Omnibus  Budget  Reconcilitation  Act  of 
1981  remain  effective,  and  for  other  pur- 
poses: and 

H.J.  Res.  606.  Joint  resolution  to  designate 
the  week  of  October  14,  1984,  through  Octo- 
ber 21,  1984,  as  "National  Housing  Week." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  pro  tempore  [Mr.  Thur- 
mond]. 
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ies  Act  of  1972;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

H.R.  6100.  An  act  to  clarify  the  intent  of 
Congress  with  respect  to  the  families  eligi- 
ble for  a  commemorative  medal  authorized 
for  the  families  of  Americans  missing  or 
otherwise  unaccounted  for  in  Southeast 
Asia;  to  the  Committee  on  Armed  Services. 

H.R.  6266.  An  act  to  extend  for  one  year 
certain  provisions  relating  to  foster  care  as- 
sistance under  part  E  of  title  IV  of  the 
Social  Security  Act,  to  require  the  establish- 
ment or  continuation  of  regional  Child  Wel- 
fare Resource  Centers  to  assist  in  imple- 
menting child  welfare,  foster  care,  and 
adoption  assistance  programs,  and  to  amend 
title  XVI  of  the  Social  Security  Act  to  make 
necessary  improvements  in  the  SSI  program 
with  the  objective  of  assuring  that  such  pro- 
gram will  more  realistically  and  more  equi- 
tably reflect  the  needs  and  circumstances  of 
applicants  and  recipients  thereunder:  to  the 
Committee  on  Finance. 

H.R.  6285.  An  act  to  clarify  the  circum- 
stances under  which  a  trademark  may  be 
canceled  or  considered  abandoned:  to  the 
Committee  on  the  Judiciary. 

H.R.  6286.  An  act  to  amend  title  35, 
United  States  Code,  to  increase  the  effec- 
tiveness of  the  patent  laws,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  6304.  An  act  providing  for  the  distri- 
bution within  the  United  States  of  certain 
United  States  Information  Agency  films:  to 
the  Committee  on  Foreign  Relations. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H.  Con.  Res.  337.  Concurrent  resolution 
concerning  Bulgaria's  abuses  of  the  Cus- 
toms Convention  on  the  International 
Transport  of  Goods  under  Cover  of  TIR 
Camets  in  facilitating  the  transportation  of 
illicit  narcotics,  smuggled  arms,  and  terror- 
ists: to  the  Conunittee  on  Foreign  Relations. 


S.  2720.  A  bill  to  recognize  the  organiza- 
tion known  as  the  Women's  Army  Corps 
Veterans'  Association. 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and 
placed  on  the  calendar: 

H.R.  6248.  An  act  to  amend  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968  to  provide  enhanced 
penalties  for  certain  persons  possessing  fire- 
arms after  three  previous  convictions  for 
burglaries  or  robberies,  and  for  other  pur- 
poses; 

H.R.  6311.  An  act  to  combat  international 
terrorism: 

H.J.  Res.  482.  Joint  resolution  authorizing 
the  Law  Enforcement  Officers  Memorial 
Fund  to  establish  a  memorial  in  the  District 
of  Columbia  or  its  environs: 

H.J.  Res.  654.  Joint  resolution  increasing 
the  statutory  limit  on  the  public  debt. 


MEASURES  REFERRED 
The   following  bills  were  read   the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2823.  An  act  to  amend  title  I  of  the 
Reclamation  Project  Act  of  1972  in  order  to 
provide  for  the  establishment  of  the  Russell 
Lakes  Waterfowl  Management  Area  as  a  re- 
placement for  the  authorized  Mishak  Na- 
tional WildUfe  Refuge,  and  for  other  pur- 
poses: to  the  Committee  on  Environment 
and  Public  Work. 

H.R.  4829.  An  act  to  amend  title  1  of  the 
Marine  Protection,  Research,  and  Sanctuar- 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  was  discharged 
from  the  further  consideration  of  the 
following  bills,  which  were  placed  on 
the  calendar: 

H.R.  5121.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Virginia  as  wilderness,  and  for  other  pur- 
poses: and 

H.R.  5513.  An  act  to  designate  the  Delta 
States  Research  Center  in  Stoneville,  Mis- 
sissippi, as  the  "Jamie  Whitten  Delta  States 
Research  Center". 

The  Committee  on  Energy  and  Nat- 
ural Resources  was  discharged  from 
the  further  consideration  of  the  fol- 
lowing bill,  which  was  placed  on  the 
calendar: 

H.R.  5631.  An  act  to  provide  for  the  acqui- 
sition of  a  visitor  contact  and  administrative 
site  for  the  Big  Thicket  National  Preserve  in 
the  State  of  Texas. 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bills,  which  were 
placed  on  the  calendar: 

S.  2624.  A  bill  to  implement  the  Interna- 
tional Convention  Against  the  Taking  of 
Hostages;  and 


MEASURE  HELD  AT  DESK 

The  following  bill  was  held  at  the 
desk  pending  further  disposition  by 
unanimous  consent: 

H.R.  4966.  An  act  to  recognize  the  organi- 
zation known  as  the  Women's  Army  Corps 
Veterans'  Association. 

Pursuant  to  the  order  of  September 
28.  1984,  the  following  bill  was  held  at 
the  desk: 

H.R.  6225.  An  act  to  prevent  disruption  of 
the  structure  and  functioning  of  the  Gov- 
ernment by  ratifying  all  reorganization 
plans  as  a  matter  of  law. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, with  amendments: 

H.R.  5833:  A  bill  to  improve  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation and  the  Department  of  Commerce 
(Rept.  No.  98-652). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administratiort,  without 
amendment: 

S.  Con.  Res.  140:  A  concurrent  resolution 
authorizing  the  printing  of  a  revised  edition 
of  the  "Handbook  for  Small  Businesses"  as 
a  Senate  document  (Rept.  No.  98-653). 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs:  Spe- 
cial Report  on  the  Second  Monetary  Policy 
Report  for  1984  (with  minority  views) 
(Rept.  No.  98-654). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  recommenda- 
tion with  an  amendment  in  the  nature  of  a 
substitute: 

S.J.  Res.  1:  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  fixing  the 
compensation  of  Members  of  Congress 
(Rept.  No.  98-655). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  amendments  and  an 
amendment  to  the  title  and  an  amended 
preamble: 

S.J.  Res.  236:  A  joint  resolution  relating  to 
cooperative  East-West  ventures  in  space  as 
an  alternative  to  a  space  arms  race. 


October  2,  1984 

EXECUTIVE  REPORTS  OF 
COMMITTEES 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Charles  H.  Dallara,  of  Virginia,  to  be 
United  States  Executive  Director  of  the 
International  Monetary  Fund  for  a  term  of 
two  years: 

Francis  Stephen  Ruddy,  of  Texas,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Equatorial  Guinea; 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Francis  S.  Ruddy. 

Post:  Ambassador-Equatorial  Guinea. 

1.  Self: 

Amount,  date,  and  donee: 

$50.   1980,  Republican  National  Commit- 

$100.  1981.  Ira  Early. 

$300,  1981,  Texas  Republican  Party. 

$50.  1982,  Republican  National  Commit- 
tee. 

$100.  1982.  Senator  Tower. 

$50.  1983.  Republican  National  Commit- 
tee. 

$100,  1983.  Senator  Helms. 

$50.  1983,  Republican  Senate  Committee. 

$75.  1984,  Senator  Helms. 

$100.  1984.  Republican  Senate  Committee. 

$100,  1984,  National  Congressional  Club. 

$50.  1984.  Republican  National  Commit- 
tee. 

These  are  the  contributions  for  which  1 
have  located  receipts  or  cancelled  checks.  I 
believe  my  contributions  for  1980  were  actu- 
ally $200  although  I  cant  locate  receipts  to 
corroborate  that  figure.  I  believe  the  total 
for  1982  was  also  $200  although  I  can  only 
locate  receipts  for  $150. 

2.  Spouse:  Kateri  O'Neill  Ruddy,  none. 

3.  Children  and  spouses  names:  Neil, 
David  &  Stephen  (children),  none. 

4.  Parents  names,  deceased. 

5.  Grandparents  names,  deceased. 

6.  Brothers  and  spou.ses  names,  none. 

7.  Sisters  and  spouses  names:  Joan  Ruddy 
Carberry  (sister)  and  David  M.  Carberry, 
(brother-in-law)  none:  Patricia  M.  Ruddy,  sis- 
ter, none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Jon  R.  Thomas,  of  Tennessee,  to  be  an  As- 
sistant Secretary  of  State  for  International 
Narcotics  Matters: 

Mark  L.  Edelman,  of  Missouri,  to  be  an 
Assistant  Administrator  of  the  Agency  for 
International  Development; 

Cathryn  C.  Semerad,  of  Maryland,  to  be 
an  Assistant  Administrator  of  the  Agency 
for  International  Development: 

Joe  O'Neal  Rogers,  of  Virginia,  to  be 
United  States  Director  of  the  Asian  Devel- 
opment Bank,  with  the  rank  of  Ambassador. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  conunittee  of  the 
Senate.) 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BENTSEN: 

S.  3040.  A  bill  for  the  relief  of  O'Ferrall 
Pauly,  publisher  of  the  Mid-Coast  Advertis- 
er of  Wharton.  TX;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MATSUNAGA: 

S.  3041.  A  bill  for  the  relief  of  Kam  Hon 
Wong  and  his  wife  Po  Kwan  Wong;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROTH: 

S.  3042.  A  bill  to  reduce  individual  income 
tax  rates,  to  increase  savings  of  individuals, 
to  broaden  the  income  tax  base,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mrs.  HAWKINS: 

S.  3043.  A  bill  to  amend  the  Racketeer  In- 
fluenced and  Corrupt  Organizations  Act  to 
include  sexual  exploitation  of  children  as  a 
crime  covered  by  the  act:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PERCY: 

S.  3044.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  an  administrative 
remedy  for  false  claims  made  and  other 
fraudulent  acts  committed  in  connection 
with  the  activities  of  the  Department  of  De- 
fense, to  facilitate  the  recovery  of  money 
and  other  property  owed  to  the  United 
States,  and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 

By    Mr.    TRIBLE    (for    himself,    Mr. 
Warner  and  Mr.  Stevens): 

S.  3045.  A  bill  to  amend  title  5,  United 
States  Code,  to  revise  the  authority  of  the 
President  to  promote  recruitment  and  re- 
tention of  Government  employees  by  pro- 
viding for  special  rates  of  pay  and  tonuses: 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  JEPSEN: 

S.  3046.  A  bill  to  modify  the  project  for 
flood  protection  on  the  Chariton  River,  lA 
and  MO.  to  direct  the  Secretary  of  the 
Army  to  sell  storage  space  in  Rathbun  Lake. 
lA,  to  the  Rathbun  Regional  Water  Associa- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 
By  Mr.  WILSON: 

S.J.  Res.  357.  A  joint  resolution  to  desig- 
nate the  week  beginning  May  19,  1985,  as 
"National  Medical  Transcriptionlst  Week"; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HATFIELD: 

S.J.  Res.  358  A  joint  resolution  to  desig- 
nate October  19,  1984,  as  "John  McLoughlin 
Day";  to  the  Committee  on  the  Judiciary. 


By    Mr.    ROTH    (for    himself,    Mr. 
Stmms,  and  Mr.  CHAnz): 
S.  Res.  463.  Resolution  to  encourage  the 
President  to  prepare  for  a  new  round  of 
multilateral  trade  negotiations:  to  the  Com- 
mittee on  Finance. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  STEVENS: 

S.  Res.  461.  Resolution  to  amend  the 
standing  Rules  of  the  Senate  to  provide  for 
the  more  effective  consideration  of  Senate 
business:  to  the  Conunittee  on  Rules  and 
Administration. 

By  Mr.  DeCONCINI" 

S.  Res.  462.  Resolution  expressing  the 
sense  of  the  Senate  that  application  of  the 
antitrust  laws  to  certain  practices  of  profes- 
sional sports  leagues  should  be  clarified,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 
S.  3042.  A  bill  to  reduce  individual 
income  tax  rates,  to  increase  savings  of 
individuals,  to  broaden  the  income  tax 
base,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

BROAD-BASED.  ENHANCED  SAVINGS  TAX-ACT 

•  Mr.  ROTH.  Mr.  President,  today  I 
rise  to  introduce  a  major  piece  of  legis- 
lation which  would  completely  over- 
haul the  individual  income  tax  system. 
The  name  of  my  bill,  which  is  being  in- 
troduced by  Representative  Henson 
MooRE  on  the  House  side,  is  the 
Broad-Based.  Enhanced  Savings  Tax 
Act  of  1984  [BEST].  We've  seen  the 
"Plat"  Tax  Act,  the  "Fair"  Tax  Act 
and  the  "Past"  Act,  and  now  I  am  in- 
troducing the  "BEST"  Act. 

Mr.  President,  many  are  wondering 
why  Representative  Moore  and  I 
waited  until  the  closing  days  of  this 
Congress  to  introduce  our  bill.  We  felt 
that  it  was  appropriate  to  save  the 
BEST  for  last. 

Mr.  MooRE  and  I  set  several  goals 
that  we  felt  were  essential  to  tax 
reform,  and  our  bill  has  achieved 
these  objectives.  The  important  as- 
pects are: 

The  bill  provides  substantial  savings 
incentives  which  serve  to  minimize  the 
tax  bias  against  saving  and  investment 
that  exists  in  our  Tax  Code. 

The  bill  substantially  lowers  margin- 
al tax  rates  and,  therefore,  diminishes 
the  disincentives  against  work  effort 
and  saving. 

Through  substantial  base  broaden- 
ing, the  bill  provides  for  a  system  that 
raises  the  same  revenue  as  our  current 
system.  This  has  been  certified  by  the 
Joint  Committee  on  Taxation. 

The  bill  does  not  change  the  distri- 
bution of  the  tax  burden  by  Income 
class.  Each  income  class  will  pay  the 
same  percentage  of  taxes  as  under  cur- 
rent law. 

The  bill  is  fair  to  all  taxpayers  and 
greatly  simplifies  the  Tax  Code. 

Mr.  President.  I  am  encouraged  by 
the  bipartisan  nature  of  the  tax 
reform  movement  in  this  Congress.  I 
applaud  the  efforts  of  the  distin- 
guished Senator  from  New  Jersey. 
[Mr.  Bradley]  and  his  house  col- 
league. [Mr.  Gephardt]. 

I  also  applaud  the  efforts  of  the  Sen- 
ator from  Wisconsin  [Mr.  Kasten], 
and  his  House  cosponsor  [Mr.  Kemp]. 
The  two  bills  introduced  by  these  gen- 
tleman are  iimovative.  important 
plans,  and  our  Nation  would  be  better 
off  under  either  of  these  plans. 
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The  one  flaw  in  these  plans  is  that 
they  don't  go  far  enough  to  remove 
the  bias  against  savings  in  our  Tax 
Code.  Now  there  is  a  reason  why  these 
plans  didn't  address  the  antisavings 
bias.  Up  until  relatively  recently,  the 
conventional  wisdom  held  that  you 
couldn't  put  substantial  savings  incen- 
tives in  a  tax  reform.  It  was  argued 
that  if  you  put  in  savings  incentives, 
one  or  more  of  three  things  would 
happen:  You'd  lose  enormous  sums  of 
revenue,  or  you'd  need  high  marginal 
rates  for  the  tax  burden  would  be 
shifted  from  rich  to  poor. 

Mr.  President,  when  the  Joint  Com- 
mittee on  Taxation  began  work  on  the 
technical  aspects  of  my  proposal,  they 
were  given  the  following  instructions: 

Come  up  with  a  rate  structure  that 
allows  substantial  savings  incentives, 
does  not  alter  the  income  distribution, 
raises  the  same  amount  of  revenue  as 
current  law  and  results  in  lower  mar- 
ginal tax  rates. 

And,  Mr.  President,  that  is  exactly 
what  the  Joint  Committee  came  back 
with.  And  let  me  take  a  minute  to 
compliment  the  tremendous  work 
done  by  the  staff  of  the  Joint  Commit- 
tee on  Taxation.  My  compliments  to 
the  staff  director.  David  Brockway. 
and  especially  to  Ken  Wertz.  who  co- 
ordinated all  the  activities,  and  Eric 
Cook,  who  did  the  revenue  estimating. 
I  also  want  to  thank  Jim  Pransen  from 
the  legislative  counsel's  office,  who 
drafted  the  bill. 

This  bill,  which  I  am  introducing 
today,  should  be  considered  a  serious 
proposal,  but  it  should  be  recognized 
that  even  the  best  plan  may  have 
some  flaws.  We  are  placing  this  bill  in 
the  public  eye  so  that  people  can 
debate  it,  criticize  it,  and  make  sugges- 
tions. We  welcome  criticism  and  sug- 
gestions and  will  incorporate  sugges- 
tions as  we  redraft  in  preparation  for 
the  99th  Congress.  This  bill  does  prove 
that  moving  in  this  direction  is  worth- 
while and  that  a  system  doesn't  have 
to  penalize  saving  in  order  to  be  equi- 
table and  raise  revenue. 

Mr.  President,  we  must  remove  the 
bias  against  saving. 

Our  present  Tax  Code  has  got  to  be 
one  of  the  most  archaic,  complex  and 
cumbersome  documents  ever  pro- 
duced. It  is  a  maze  of  special  rules, 
technical  amendments.  technical 
changes  to  technical  amendments,  spe- 
cial exemptions,  and  so  on.  and  so 
forth. 

The  reason  that  you  see  a  lot  of 
these  things  in  the  code  is  because  the 
tax  system  penalizes  a  lot  of  economic 
activities  that  it  shouldn't. 

Congress,  in  turn,  has  tried  to  take 
the  pressure  off  some  of  these  activi- 
ties by  granting  special  exemptions. 
Other  exemptions  were,  quite  frankly, 
put  into  effect  by  the  efforts  of  special 
interest  groups. 

The  one  activity  that  has  been  pe- 
nalized the  most  in  this  economy  has 


been  savings  and  investment.  And  yet, 
it  is  this  sector  which  is  so  crucial  to 
our  present  and  future  international 
competitive  posture. 

I  believe  that  many  Senators  would 
agree  that  our  Nation's  declining  abili- 
ty to  keep  up  with  the  international 
competition  in  recent  years  is,  in  large 
measure,  the  result  of  our  dismal  level 
of  personal  savings  and  investment. 

America  is  a  land  of  tremendous  op- 
portunity and  growth;  our  country  is 
welling  over  the  new  ideas  and  inven- 
tions; our  entrepreneurial  spirit  is 
alive  and  as  vigorous  as  ever;  our 
Nation  is  still  well  ahead  of  the  rest  of 
the  world  in  discovering  and  develop- 
ing new  technologies. 

But  when  it  comes  to  finding  the 
capital  to  put  these  new  ideas  and 
technologies  to  use.  we  come  up  short. 
Our  rate  of  personal  savings— the 
chief  source  of  capital  for  industrial 
growth  and  modernization— is  pitifully 
small  compared  to  those  of  our  major 
trading  partners  in  the  Pacific  Basin 
and  Western  Europe. 

But  why  don't  we  save  more?  Why 
does  a  nation  that  has  always  recog- 
nized the  importance  and  value  of  put- 
ting something  aside  for  a  rainy  day 
have  a  personal  savings  rate  of  around 
only  4.7  percent?  From  1970  to  the 
present,  the  U.S.  savings  rate  has  aver- 
aged less  than  7  percent,  while  the 
Japanese,  for  example,  had  an  average 
savings  rate  of  almost  20  percent.  Why 
this  imbalance? 

I  believe  the  primary  answer  can  be 
found  in  a  tax  system  which  encour- 
ages consumption  now  and  discourages 
saving  for  the  future.  Our  current  tax 
system  contains  an  inherent  bias 
against  savings;  in  fact,  it  penalizes 
savings  by  taxing  them  twice.  Once 
when  the  money  is  earned,  and  again 
when  it  produces  income  in  a  savings 
account  or  other  interest-earning  in- 
vestment. 

Eliminating  this  double  taxation  of 
savings  is  a  vital  and  necessary  ingredi- 
ent in  reforming  our  tax  system.  We 
need  a  tax  system  that  encourages, 
rather  than  penalizes,  personal  saving. 
Why?  Because  every  dollar  saved  is  a 
dollar  that  can  go  to  new  investment 
to  build  new  plants  or  to  modernize 
old  ones  and  to  create  jobs.  Savings  is 
the  engine  that  drives  long-term  eco- 
nomic growth.  At  the  same  time,  we 
need  a  simplified  Tax  Code  with  lower 
rates  for  the  average  taxpayer. 

Our  tax  plan,  like  the  others  that 
have  been  proposed,  will  broaden  the 
tax  base,  reduce  marginal  rates,  and 
simplify  the  tax  system.  But  it  will  go 
one  vital  step  further.  It  will  remove 
the  existing  bias  against  saving  and  in- 
vestment in  order  to  provide  our 
Nation  with  the  needed  savings  for 
economic  growth. 

Let  me  briefly  describe  my  tax  plan 
which  will  replace  the  existing  individ- 
ual income  tax. 


Specifically,  we  would  eliminate  vir- 
tually all  the  existing  exemptions,  de- 
ductions and  credits.  The  only  excep- 
tions would  be  the  home  mortgage  in- 
terest deduction,  a  deduction  for  char- 
itable contributions,  and  a  deduction 
to  protect  against  catastrophic  medical 
expenses.  In  addition,  legitimate  busi- 
ness expenses  for  a  personal  business 
will,  of  course,  be  deductible. 

In  order  to  insure  that  no  one  below 
the  poverty  line  is  taxed,  the  system 
would  expand  the  substantial  "zero 
bracket  amount"  (the  old  standard  de- 
duction) and  retain  personal  exemp- 
tions. The  earned  income  credit  would 
also  be  expanded  beyond  that  of  cur- 
rent law. 

In  this  system,  there  would  be  one 
other  deduction— and  it  is  this  deduc- 
tion that  makes  this  plan  uniquely 
suited  to  stimulate  savings  and  invest- 
ment. 

Most  income  invested  in  a  savings  ac- 
count or  other  savings  instrument 
would  not  be  taxed  until  it  is  with- 
drawn and  spent. 

The  centerpiece  of  this  plan  would 
be  the  creation  by  Congress  of  "super- 
savings  accounts"  (SUSA  for  short). 
The  SUSA  would  function  much  like 
current  IRA's,  except  that  saving 
could  be  for  any  purpose,  not  just  re- 
tirement. The  funds  could  also  be 
withdrawn  at  any  time  without  penal- 
ty. 

Net  contributions  to  the  SUSA 
would  be  tax  deductible  and  net  with- 
drawals would  be  added  to  taxable 
income.  Within  the  account,  invest- 
ments could  be  made  in  any  financial 
asset.  The  limits  on  the  SUSA  would 
be  $10,000  for  an  individual  and 
$20,000  for  a  couple  filing  jointly.  Ex- 
isting IRA's  would  be  rolled  into  the 
SUSA's,  but  my  plan  would  retain  ex- 
isting Keoghs  as  a  separate  entity  not 
covered  by  the  SUSA  limits. 

The  second  major  feature  of  my 
plan  is  to  replace  the  complicated 
system  of  capital  recovery  provisions 
and  credits  for  equipment  with  imme- 
diate expensing.  This  is  crucial  to  our 
goal  of  creating  an  environment  for  in- 
vestment for  economic  growth.  Lives 
for  structures  will  also  be  shortened. 

Of  course,  any  proposal  as  dramatic 
as  this  necessarily  poses  a  number  of 
transition  problems.  To  mitigate  some 
of  the  transitional  difficulties,  our  tax 
system  would  be  phased  in  over  a 
period  of  5  years.  In  close  consultation 
with  the  Joint  Committee  on  Tax- 
ation, we  have  determined  that  a  per- 
manent rate  structure  of  four  rates  be- 
tween 12  and  of  34  percent  would  be 
sufficient  to  make  the  system  revenue 
and  income  distribution  neutral. 

Who  then  should  support  such  a  tax 
system? 

In  my  judgment,  the  broad  spectrum 
of  the  American  populace  would  bene- 
fit substantially  from  such  a  proposal 


October  2,  1984 


CONGRESSIONAL  RECORD— SENATE 


28393 


and  would  be  strong  supporters  of  our 
initiative. 

Groups  that  would  benefit  would  in- 
clude: 

Young  married  couples— the  future 
hope  of  our  society— who  look  for- 
ward, for  the  first  time,  to  owning 
their  own  homes.  The  super-savings 
accounts  would  provide  low-interest 
mortgage  money  to  help  make  home 
ownership  a  reality. 

Middle-aged  and  middle-income  fam- 
ilies—the very  backbone  of  our 
Nation— who  want  to  save  whether  for 
their  children's  education,  a  summer 
home  in  the  country,  a  long  awaited 
and  needed  vacation,  or  whatever. 

The  elderly,  who  have  tolled  count- 
less hours  to  make  our  country  great 
and  now  find  themselves— under  our 
present  tax  system— unable  to  save  tax 
free.  With  our  proposal,  the  elderly 
could  save  funds  tax  free  to  help  pro- 
tect themselves  against  catastrophic 
illness  or  to  provide  a  legacy  for  their 
children. 

The  jobless  and  underemployed— un- 
willing victims  of  technological 
change— would  support  this  initiative 
because  this  new  system  would  create 
new  jobs  by  increasing  the  competi- 
tiveness of  U.S.  products  and  services 
in  world  markets. 

The  American  business  community— 
our  plan  would  provide  a  steady  and 
expanding  source  of  capital  so  neces- 
sary for  business  growth. 

In  short,  anyone  who  wants  to  see 
the  United  States  preserve  Its  econom- 
ic strength,  anyone  who  wants  to 
maintain  and  strengthen  the  benefits 
of  this  recovery,  anyone  who  wants  to 
see  America  reassert  its  leadership  in 
world  trade  and  Industrial  productivity 
win  support  our  Initiative. 

The  time  is  ripe  to  jettison  our 
present  outmoded,  cumbersome,  and 
Inherently  biased  tax  system  and  re- 
place It  with  one  that  Is  simple  and 
fair.  The  system  we  proposed  today 
does  that  and  more.  Our  tax  plan  en- 
courages savings  and  Investment,  lays 
the  groundwork  for  sustained  econom- 
ic growth  and  job  creation,  and  en- 
sures a  better  life  for  all  of  our  citl- 
zcns. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  In  the  Record  along  with  tltle- 
by-title  analysis.  I  further  ask  that  the 
letter  relating  to  income  distribution 
and  revenue  provided  by  the  Joint 
Conunittee  on  Taxation  be  placed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial wsis  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  3042 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE:  ETC. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Broad-Based  Enhanced  Savings  Tax 
Act  of  1984 ". 


(b)  AMENDMKirr  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

(C)    TECHHICAL    AMD    COKFORMING    AMEMD- 

MEirre.— The  Secretary  of  the  Treasury  or 
his  delegate,  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  shall 
submit  to  the  Committee  on  Ways,  and 
Means  of  the  House  of  RepresenUtives  and 
to  the  Committee  on  Finance  of  the  Senate 
a  draft  of  any  technical  and  conforming 
amendmenU  to  the  Internal  Revenue  Code 
of  1954  which  are  necessary  to  reflect  the 
substantive  amendments  made  by  this  Act. 
TITLE  I— REDUCTION  OF  INDIVIDUAL 

INCOME  TAX  RATES 
SEC.  lOI.  REDUCTION  OF  INDIVIDUAL  INCOME  TAX 
RATES. 

(a)  In  General.— So  much  of  section  1  (re- 
lating to  Ux  imposed)  as  precedes  sulwec- 
tlon  (f )  Is  amended  to  read  as  follows: 

"SECTION  1.  TAX  IMPOSED. 

"(a)  Married  Individuals  Filing  Joiirr 
Returns  and  Surviving  Spouses.— There  Is 
hereby  imposed  on  the  taxable  Income  of 
every  married  Individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  jointly 
with  his  spouse  under  section  6013.  and 
every  surviving  spouse  (as  defined  In  section 
2(a)).  a  tax  determined  in  accordance  with 
the  following  table: 
"If  taxable  Income         The  tax  Is: 

Is: 

Not  over  $3.550 No  Ux. 

Over  $3,550  but  not       18%  of  the  excess 

over  $20,000.  over  $3,550. 

Over  $20,000  but  not     $2,961.  plus  26%  of 


mined   In   accordance   with   the   following 
Uble: 


"If  taxable  Income  is: 

Not  over  $2.400 

Over    $2,400    but    not    over 
$15,000. 


Over    $15,000    but    not   over 
$25,000. 


Over    $25,000    but    not    over 
$50,000. 


Over  $50,000. 


The  tax  is: 
No  tax. 
18%  of  the 

excess 

over 

$2,400. 
$2,268.  plus 

26%  of  the 

excess 

over 

$15,000. 
$4,868.  plus 

36%  of  the 

excess 

over 

$25,000. 
.  $13,868.  plus 

45%  of  the 

excess 

over 

$50,000. 


"(d)  Married  Individuals  Filling  Sepa- 
rate Returns. -There  is  hereby  Imposed  on 
the  taxable  Income  of  every  married  Individ- 
ual (as  defined  in  section  143)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013  a  tax  determined  in  ac- 
cordance with  the  following  Uble: 

If  Uxable  Income  is:  The  tax  is: 

Not  over  $1.775 No  Ux. 

Over    $1,775    but    not    over     18%  of  the 
$10,000.  excess 

over 
$1,775. 


over  $30,000. 

Over  $30,000  but  not 
over  $60,000. 


the  excess  over 
$20,000. 
$5,561.  plus  36%  of 
the  excess  over 
$30,000. 

Over  $60,000 $16,361,  plus  45%  of 

the  excess  over 
$60,000. 


"(b)  Heads  of  Households.— There  is 
hereby  imposed  on  the  Uxable  income  of 
every  individual  who  Is  the  head  of  a  house- 
hold (as  defined  in  section  2(b))  a  Ux  deter- 
mined in  accordance  with  the  following 
Uble: 


Over   $10,000 
$15,000. 


but   not   over 


Over   $15,000   but   not  over 
$30,000. 


"If  Uxable  income 

is: 

Not  over  $2.400 

Over  $2,400  but  not 

over  $20,000. 
Over  $20,000  but  not 

over  $30,000. 

Over  $30,000  but  not 
over  $55,000. 


The  tax  is: 

No  tax. 

18%  of  the  excess 

over  $2,400. 
$3,168.  plus  26%  of 

the  excess  over 

$20,000. 
$5,768,  plus  36%  of 

the  excess  over 

$30,000. 
,  $14,768.  plus  45%  of 

the  excess  over 

$55,000. 


"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  Income  of  every  Individual  (other 
than  a  surviving  spouse  as  defined  In  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  Individ- 
ual (as  defined  in  section  143)  a  tax  deter- 


$1,481.  plus 
26%  of  the 
excess 
over 
$10,000. 

$2,781.  plus 
36%  of  the 
excess 
over 
$15,000. 

.  $8,181.  plus 
45%  of  the 
excess 
over 
$30,000. 


"(e)  ESTATES  AND  TRUSTS.— There  is  hereby 
Imposed  on  the  Uxable  income  of  every 
esUte  and  trust  taxable  under  this  subsec- 
tion a  ux  determined  in  accordance  with 
the  following  Uble: 


Over  $30,000. 


"If  taxable  Income  Is: 
Not  over  $8.225 


Over  $55,000. 


Over    $8,225 
$13,225. 


but    not    over 


Over    $13,225 
$28,225. 


but   not   over 


The  tax  Is: 
18%  of  the 

taxable. 

Income. 

$1,481.  plus 
26%  of  the 
excess 
over 
$8,225. 

$2,781.  plus 
36%  of  the 
excess 
over 
$13,225. 
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$8,181.  plus 
45%  of  the 
excess 
over 
$28,225.". 


(b)  Atditional  Decreases  in  Tax  Rates.— 
(1)  In  oemehal.— Section  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Additional  Reduction  in  Rates.— In 
prescribing  the  tables  under  subsection  (f) 
for  any  taxable  year  beginning  after  Decem- 
ber 31.  1987.  the  Secretary  shall  substitute 
the  following  percentage  rates  for  the  per- 
centage rates  in  the  tables  contained  in  sub- 
section (a),  (b).  (c).  (d),  and  (e): 


"In  the  c*se  of  a 
taxable  year 
beginning  in: 


Substitute  for  each 

percentage  the  percentages 

listed  under  it: 


1988 

1990  and  tiiereafter. 


18% 

n 

14 
12 


26% 

24 
21 
20 


36% 

34 
31 
30 


45% 

42 
37 
34.". 


AMENDMENTS.— Section 


(2)     Conforming 
l(f  K2)  is  amended— 

(A)  by  inserting  "except  as  provided  in 
subsection  (g)."  before  '  by"  in  subpara- 
graph (B),  and 

(B)  by  inserting  "and  ihe  adjustments 
under  sulKection  (g) '  after  brackets"  in 
subparagraph  (C). 

(c)  Indexation  or  Tax  Tables.- 

(1)  Indexing  to  begin  in  1 986.— Paragraph 
(1)  of  section  1(f)  (relating  to  adjustments 
in  tax  tables  so  that  inflation  will  not  result 
in  tax  increases)  is  amended  by  strilcing  out 
"1984"  and  inserting  in  lieu  thereof  "1985". 

(2)  Cost-of-living  adjustment.— Para- 
graph (3)(B)  of  section  1(f)  is  amended  by 
striking  out  "1983"  and  inserting  in  lieu 
thereof  "1984". 

(3)  Conforming  amendments.— Paragraphs 
(1)  and  (2)  of  section  1(f)  are  each  amended 
by  striking  out  "paragraph  (3)  of". 

SEC.  1(2.  INCREASE  IN  EARNED  INCOME  CREDIT. 

(a)  Increase  in  Percentage  Prom  11  to  13 
PntCKNT.— Section  32(a)  (relating  to  earned 
income  credit)  is  amended  by  striking  out 
"11  percent"  and  Inserting  in  lieu  thereof 
"13  percent". 

(b)  Incrkase  in  Base  Prom  $5,000  to 
$5.200.— Section  32(a)  is  amended  by  strik- 
ing out  "$S,000"  and  inserting  in  lieu  there- 
of "$5,200". 

(c)  Adjustments  so  That  Inflation  Will 
Not  Reduce  the  Value  of  Credit.— 

(1)  In  general.— Section  32  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Inflation  Adjustments.— 

"(1)  In  general.- Not  later  than  December 
IS  of  1985  and  each  subsequent  calendar 
year  thereafter,  the  Secretary  shall  pre- 
scribe the  amounts  which  shall  apply  in  lieu 
of- 

"(A)  the  $5,200  amount  contained  in  sub- 
section (a), 

"(B)  the  $676  amount  contained  in  subsec- 
tion (b)(1). 

"(C)  the  $6,900  amount  contained  in  sub- 
sections (b)(2)  and  (f)(2)(B),  and 

"(D)  the  $12,308  amount  contained  in  sub- 
sections (f)(2)  (A)  and  (B). 
with  respect  to  taxable  years  beginning  in 
the  succeeding  calendar  year. 

"(2)  Method  of  adjusting  amounts.— The 
amounts  which  shall  apply  in  lieu  of  the 


amounts  referred  to  in  paragraph  (1)  with 
respect  to  taxable  years  beginning  in  any 
calendar  year  shall  be  prescribed  by  increas- 
ing each  such  amount  by  the  cost-of-living 
adjustment  iss  defined  in  section 
63(d)(2)(C))  for  such  calendar  year.  If  such 
increase  is  not  a  multiple  of  $10.  such  in- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  $10  (or  if  such  increase  is  a  multiple 
of  $5  but  not  a  multiple  of  $10,  such  In- 
crease shall  be  increased  to  the  next  multi- 
ple of  $10).". 

(2)  Conforming  amendments.— Section 
3507(c)(2)  is  amended  by  adding  at  the  end 
thereof  the  following  new  flush  sentence: 
"Each  time  the  Secretary  makes  an  adjust- 
ment under  section  32(i),  the  Secretary 
shall  make  the  same  adjustment  to  each 
amount  contained  in  this  paragraph.". 

(d)  Conforming  Amendments— 

(1)  Paragraph  (1)  of  section  32(b)  is 
amended  by  striking  out  "$550"  and  insert- 
ing in  lieu  thereof  "$676". 

(2)  Paragraph  (2)  of  section  32(b)  is 
amended— 

(A)  by  striking  out  "12%  percent"  and  in- 
serting in  lieu  thereof  "12.5  percent",  and 

(B)  by  striking  out  "$6,500"  and  inserting 
in  lieu  thereof  "$6,900". 

(3)  Section  32(f)(2)  is  amended— 

(A)  by  striking  out  "$11,000"  each  place  it 
appears    and    inserting    in    lieu    thereof 

$12,308".  and 

(B)  by  striking  out  "$6,500"  and  inserting 
in  lieu  thereof  "$6,900". 

(4)  Section  3507  (c)(2)  (defining  earned 
income  advance  amount)  is  amended  by 
striking  out  "11  percent"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "13  per- 
cent", 

(5)  by  striking  out  "$5,000"  and  inserting 
in  lieu  thereof  "$5,200", 

(6)  by  striking  out  "$6,500"  and  inserting 
in  lieu  thereof  "$6,900", 

(7)  by  striking  out  "$11,000"  and  inserting 
in  lieu  thereof  "$12,308". 

(8)  by  striking  out  "$2,500"  and  inserting 
in  lieu  thereof  "$2,600", 

(9)  by  striking  out  "$3,250"  and  inserting 
in  lieu  thereof  "$3,450", 

(10)  by  striking  out  "$5,500"  and  inserting 
in  lieu  thereof  "$6,154". 

SEC.  103.  INCREASE  IN  PERSONAL  EXEMPTION  FOR 

19S5. 

Section  151(f)  (defining  exemption 
amoimt)  is  amended  to  read  as  follows: 

"(f)  Exemption  Amount.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  exemption 
amount'  means  with  respect  to  any  taxable 
year.  $1,050  increased  by  an  amount  equal 
to  $1,050  multiplied  by  the  cost-of-living  ad- 
justment (as  defined  in  section  1(f)(3))  for 
the  calendar  year  in  which  the  taxable  year 
begins.  If  the  amount  determined  under  the 
preceding  sentence  is  not  a  multiple  of  $10, 
such  amount  shall  be  rounded  to  the  near- 
est multiple  of  $10  (or  if  such  amount  is  a 
multiple  of  $5,  such  Eimount  shall  be  in- 
creased to  the  next  highest  multiple  of  $10). 

"(2)  1985.— For  taxable  years  t>eginning  in 
1985,  the  exemption  amount  shall  be  equal 
to  $1,050.". 

SEC.  104.  REPEALS  RELATED  TO  REDUCTION  IN 
RATES. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Section  65  (relating  to  alternative  min- 
imum tax  for  taxpayers  other  than  corpora- 
tions). 

(2)  Paragraphs  (1),  (2),  and  (3)  of  section 
402(e)  (relating  to  special  averaging  rules 
for  lump-sum  distributions). 


(3)  Part  I  of  subchapter  Q  of  Chapter  1 
(section  1301  and  following,  relating  to 
income  averaging). 

TITLE  II— INCENTIVES  FOR 
INVESTMENT  AND  SAVINGS 

Subtitle  A— Depreciation  Reform 

SEC.  201.  EXPENSE-METHOD  DEPRECIATION  FOR 
PERSONAL  PROPERTY  PLACED  IN 
SERVICE  BY  TAXPAYERS  OTHER 
THAN  CORPORATIONS. 

(a)  In  General.— Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  inserting  after  section  168  the  following 
new  section: 

•sec.  1s8a.  expense-method  depreciation  for 
personal  property. 
(a)  Allowance  of  Deduction.— There 
shall  be  allowed  as  a  deduction  an  amount 
equal  to  the  basis  of  each  expense-method 
property  placed  in  service  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Expense-Method  Property  De- 
fined.—Except  as  otherwise  provided  in  this 
section,  for  purposes  of  this  title,  the  term 
•expense-method  property'  means  tangible 
property— 

"(1)  which  is  3-year  or  5-year  property, 
and 

"(2)  which  Is  placed  in  service— 

"(A)  after  December  31.  1984.  and 

"(B)  by  a  taxpayer  other  than  a  C  corpo- 
ration. 

"(c)  Certain  Property  Excluded  From 
Definition  of  Expense-Method  Proper- 
ty.—For  purposes  of  this  section— 

"(1)  Property  used  predominantly  out- 
side the  united  states.— The  term  'expense- 
method  property'  does  not  include  property 
which,  during  the  taxable  year,  is  used  pre- 
dominantly outside  the  United  States 
(within  the  meaning  of  paragraph  (2)  of  sec- 
tion 48(a)). 

"(2)  Lessors.— The  term  'expense-method 
property'  includes  property  with  respect  to 
which  the  taxpayer  is  the  lessor  only  if  the 
requirements  of  subparagraph  (A)  or  (B)  of 
section  46(e)(3)  are  met  with  respect  to  such 
property. 

"(3)    Property    for    which    investment 

CREDIT    not    allowable    UNDER    PRIOR    LAW.— 

The  term  expense-method  property'  does 
not  include  any  property  which,  if  it  had 
been  placed  in  service  before  January  1, 
1985,  would  have  been  excluded  from  the 
definition  of  section  38  property  under— 

"(A)  paragraph  (3)  of  section  48(a)  (relat- 
ing to  property  used  for  lodging), 

"(B)  paragraph  (4)  of  section  48(a)  (relat- 
ing to  property  used  by  certain  tax-exempt 
organizations),  or 

••(C)  paragraph  (5)  of  section  48(a)  (relat- 
ing to  property  used  by  governmental 
units). 

"(4)  Tax-exempt  use  property.— The  term 
'expense  method  property'  does  not  include 
tax-exempt  use  property  (within  the  mean- 
ing of  section  168(j)(3)). 

"(5)  Property  acquired  at  death.— The 
term  'expense-method  property'  does  not  In- 
clude any  property  the  basis  of  which  in  the 
hands  of  the  taxpayer  is  determined  under 
section  1014(a). 

"(6)  Tax-exempt  financed  property.— The 
term  'expense  method  property'  does  not  in- 
clude any  property  to  which  section 
168(f)(12)  applies  (determined  without 
regard  to  this  section). 

"(d)  Coordination  With  Section  1245.— 
In  the  case  of  any  disposition  of  expense- 
method  property— 

"(1)  the  excess  referred  to  in  paragraph 
(1)  of  section  1245(a)  shall  be  determined  as 
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If  such  paragraph  did  not  contain  subpara- 
graph (A)  thereof. 

"(2)  paragraph  (1)  of  section  1245(b)  shall 
not  apply,  and 

•(3)  paragraph  (3)  of  section  1245(b)  (and 
paragraph  (5)  of  section  1245(b)  to  the 
extent  it  relates  to  such  paragraph  (3))  shall 
not  apply  unless  the  transfer  is  in  a  transac- 
tion to  which  section  381(a)  applies. 

"(e)  Definitions  and  Special  Rules.— 

•'(1)  Disposition  within  i  year  after 
property  placed  in  service.— The  term  "ex- 
pense-method property'  does  not  include 
any  property  disposed  of  by  the  taxpayer 
before  the  date  1  year  after  the  date  on 
which  such  property  was  placed  in  service. 

"(2)  Property  which  ceases  to  be  ex- 
pense-method PROPERTY.— If  any  expense- 
method  property  for  which  a  deduction  was 
allowable  to  the  taxpayer  under  this  section 
ceases  to  be  expense-method  property  with 
respect  to  the  taxpayer  (other  than  by  dis- 
position)— 

"(A)  the  taxpayer  shall  be  treated  as 
having  disposed  of  such  property  on  the 
date  of  such  cessation,  and 

"(B)  the  basis  of  such  property  In  the 
hands  of  the  taxpayer  after  the  date  of  such 
cessation  shall  be  treated  as  equal  to  its  fair 
market  value  as  of  such  date. 

"(3)  3-  AND  s-YEAR  PROPERTY.— The  terms 
■3-year  property'  and  '5-year  property'  have 
the  meaning  given  such  terms  by  section 
168. 

"(4)  Basis.— For  purposes  of  this  section, 
the  basis  of  any  property  shall  be  the  ad- 
justed basis  provided  in  section  1011  for  pur- 
poses of  determining  the  gain  on  the  sale  or 
other  disposition  of  such  property. 

"(5)  Life  tenants  and  beneficiaries  of 
TRUSTS  and  estates.— Rules  similar  to  the 
rules  of  section  167(h)  shall  apply  for  pur- 
poses of  this  section. 

"(6)  Transferee  bound  by  transferor's 
treatment  or  property  in  certain  cases.— 

"(A)  In  general.— In  the  case  of  expense- 
method  property  transferred  in  a  transac- 
tion described  in  subparagraph  (B),  the 
transfers  shall  be  treated  as  the  transferor 
for  purposes  of  computing  the  deduction  al- 
lowable under  subsection  (a)  with  respect  to 
so  much  of  the  basis  in  the  hands  of  the 
transferee  as  does  not  exceed  the  adjusted 
basis  in  the  hands  of  the  transferor. 

'•(B)  Transactions  covered.— For  pur- 
poses of  subparagraph  (A),  the  transactions 
described  in  this  subparagraph  are— 

"(i)  any  transaction  of  property  if  the 
basis  of  such  property  in  the  hands  of  the 
transferee  is  determined  by  reference  to  its 
basis  in  the  hands  of  the  transferor  by 
reason  of  section  351,  361,  721,  or  731, 

"(ii)  any  acquisition  where  the  transferor 
and  transferee  are  related  persons,  and 

•■(iii)  any  acquisition  of  property  by  any 
person  If  such  person  acquired  the  property 
from  another  person  and  leases  it  back  to 
such  other  person  (or  a  person  related  to 
such  other  person). 

'•(C)  Property  reacquired  by  the  taxpay- 
er.—Under  regulations  prescribed  by  the 
Secretary,  expense-method  property  which 
is  disposed  of  and  then  reacquired  by  the 
taxpayer  shall  be  treated,  for  purpose  of 
computing  the  deduction  allowable  under 
subsection  (a),  as  if  such  property  had  not 
been  disposed  of. 

"(D)  Related  person  defined.— For  pur- 
poses of  this  paragraph,  a  person  is  related 
to  another  person  if — 

"(i)  the  person  bears  a  relationship  to 
such  other  person  specified  in  section  267(b) 
or  707(b)(1),  or 

"(ID  such  persons  are  engaged  in  trades  or 
businesses  under  conmion  control  (within 


the  meaning  of  subsections  (a)  and  (b)  of 
section  52). 

For  purposes  of  clause  (i),  sections  267(b) 
and  707(b)(1)  shall  be  applied  by  substitut- 
ing "10  percent'  for  '50  percent'. 

"(7)  Property  treated  as  recovery  prop- 
erty.—Except  as  othervrtse  provided  In  this 
section,  expense-method  property  shall,  for 
purposes  of  this  title,  be  treated  in  the  same 
manner  as  recovery  property. 

"(g)  Transitional  Rules.— 

"(1)  Immediate  expensing  for  certain 
property.— 

"(A)  In  general.— The  taxpayer  may  des- 
ignate items  of  expense-method  property 
which  shall  be  deductible  under  subsection 
(a)  without  regard  to  the  rules  of  paragraph 
(2)  of  this  subsection. 

'•(B)  Limitation.— The  aggregate  bases  of 
expense-method  property  which  are  placed 
In  service  during  any  taxable  year  and 
which  are  designated  under  subparagraph 
(A)  shall  not  exceed  the  amount  determined 
in  accordance  with  the  following  table: 

•If  the  taxable  year  begins  in:  The  limit  is: 

1985,  1986.  or  1987 $5,000 

1988  or  1989 S7.500 


••(2)  Only  certain  portion  of  property 
taken  into  account.— 

"(A)  In  general.— Except  in  the  case  of 
property  designated  by  the  taxpayer  under 
paragraph  (1).  this  section  shall  apply  only 
to  the  applicable  precentage  of  the  basis  of 
expense-method  property  of  the  taxpayer 
placed  in  service  before  1990. 

"(B)  Applicable  percentage.— For  pur- 
poses of  subparagraph  (A)— 


••In  the  case  of  property  placed  In 
service  during: 


1985.. 
1986.. 
1987.. 
1988.. 
1989.. 


The 
applicable 
percentage 

is: 

50 
60 
70 
80 
90. 


"(3)  Special  rules  for  designations 
under  paragraph  <  1 1  .— 

"(A)  Designation.— 

"(i)  In  general.— a  designation  under  sub- 
paragraph (A)  of  paragraph  (1)  shall  be 
made  on  or  before  the  due  date  prescribed 
by  law  (including  extensions  thereof)  for 
filing  the  return  under  this  chapter  for  the 
taxable  year  in  which  the  property  is  placed 
in  service.  The  designation  shall  be  made  in 
such  manner  as  the  Secretary  may  by  regu- 
lations prescribe.  Any  such  designation  may 
not  be  revoked  except  with  the  consent  of 
the  Secretary. 

"(ii)  Designation  applies  to  entire 
BASIS.- A  designation  under  subparagraph 
(A)  of  paragraph  (1)  shall  apply  to  the 
entire  basis  of  the  property  being  designat- 
ed, except  that  the  designation  may  apply 
to  a  portion  of  this  basis  of  one  item  if  (but 
for  this  exception)  the  designation  of  such 
item  would  result  in  the  limitation  of  sub- 
paragraph (B)  of  paragraph  (1)  being  ex- 

"(B)  Paragraph  (i>  mot  to  apply  to  es- 
tates AND  trusts.- Paragraph  (1)  shall  not 
apply  to  estates  and  trusts. 

'"(C)  Dollar  limitation  in  case  of  part- 
nerships OR  s  corporations.— In  the  case  of 
a  pertnership  or  S  corporation,  the  dollar 
limitation    of   subparagraph   (B)   of   para- 


graph (1)  shall  apply  with  respect  to  the 
partnership  and  with  respect  to  each  part- 
ner and  with  respect  to  the  S  corporation 
and  with  respect  to  each  shareholder. 

"(D)  Married  individuals.— In  the  case  of 
a  separate  return  by  a  married  individual 
(within  the  meaning  of  section  143).  the 
dollar  limitation  of  subparagraph  (B)  of 
paragraph  (1)  shall  be  one-half  of  the 
amount  otherwise  determined. 

"(E)  Transitional  rule.— In  the  case  of 
any  taxable  year  which  begins  January  1. 
1985.  and  ends  after  Deceml)er  31.  1984.  the 
dollar  limitation  of  subparagraph  (B)  of 
paragraph  (1)  shall  be  an  amount  which 
t>ears  the  same  ratio  to  the  amount  which 
(but  for  this  paragraph)  would  be  such  limi- 
tation, as— 

•■(i)  the  number  of  months  in  such  taxable 
year  beginning  after  I>ecember  31,  1984, 
bears  to 

••(ii)  12. 
A  similar  rule  shall  also  apply  in  the  case  of 
a  short  taxable  year  beginning  after  Decem- 
ber 31,  1984. 

"(4)     Special     roles     for     transition 

PERIOD.— 

"(A)  Investment  tax  credit  allowed  for 

REMAINING  BASIS.— 

"(i)  In  general.— Paragraph  (11)  of  section 
48(a)  shall  not  apply  to  that  portion  of  the 
basis  of  any  expense-method  property  to 
which  this  section  does  not  apply  by  reason 
of  paragraph  (2)  (hereinafter  in  this  para- 
graph referred  to  as  the  remaining  basis'). 

"(Ii)  Clarification  of  limit  on  used  phop- 
ERTY.— For  purposes  of  section  48(c)(2),  the 
cost  of  any  used  section  38  property  shall 
not  Include  the  portion  of  the  cost  of  such 
property  to  which  this  section  applies. 

"(B)  Depreciation  deduction  allowed.— 
The  recovery  deduction  provided  by  section 
168  shall  apply  to  the  remaining  basis  with- 
out regard  to  the  last  sentence  of  section 
167(a).". 

(b)  Termination  of  Regular  Investment 
Credit  for  Personal  Property.— Subsec- 
tion (a)  of  section  48  (defining  section  38 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  Expense-method  property.— For 
purposes  of  applying  the  regular  percent- 
age, the  term  section  38  property'  shall  not 
Include  any  expense-method  property  (as 
defined  in  section  168A).". 

(c)  Expense-Method  Deduction  Treated 
AS  Depreciation.— Sut)section  (a)  of  section 
167  (relating  to  depreciation)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  expense-method 
property  (as  defined  In  section  168A),  the 
deduction  allowable  under  section  168A 
shall  be  deemed  to  constitute  the  reasonable 
allowance  provided  by  this  section." 

(d)  Treatment  of  Expense-Method  Deduc- 
tion With  Respect  to  Activities  Not  En- 
gaged in  for  Profit.— Subsection  (d)  of  sec- 
tion 183  (relating  to  activities  not  engaged 
in  for  profit)  is  amended  by  adding  at  the 
end  thereof  the  following:  "For  purposes  of 
this  subsection  and  subsection  (e)(2).  In  the 
case  of  expense-method  property  (as  de- 
fined In  section  168A).  there  shall  be  substi- 
tuted for  the  deductions  under  section  168A 
the  deductions  which  would  be  allowed  for 
each  taxable  year  if  section  168  had  applied 
to  such  property.". 

(e)  Section  179  Not  to  Apply  to  Expense- 
Method  Property.— Section  179(d)(1)  (de- 
fining section  179  property)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  term  section  179  property'  does  not 
Include  expense-method  property.". 
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(f)  CuaiicAL  Amendment— The  table  of 
sections  for  part  VI  of  subchapter  B  of 
chapter  \  is  amended  by  Inserting  after  the 
Item  relating  to  section  168  the  following 
new  item: 

"Sec.    168A.    Expense-method    depreciation 
for  personal  property. ". 

SKC  Wtt  EXTENSION  OF  RECOVERY  PERIOD  FOR 
REAL  PROPERTY  TO  18  YEARS  NOT  TO 
APPLY  AFTER  1»»». 

Subsection  (g)(1)  of  section  111  of  the  Tax 
Reform  Act  of  1984  is  amended  by  inserting 
"and  before  January  1.  1990"  after  "1984". 
Subtitle  B— Savings  Incentives 

SEC  211.  SUPER  SAVINGS  ACCOLTflTS. 

(a)  In  GKNERAL.-Part  VII  of  subchapter  B 
of  chapter  1  (relating  to  additional  itemized 
deductions  for  individuals)  is  amended  by 
redesignating  section  223  as  224  and  by  in- 
serting after  section  222  the  following  new 
section: 

"SEC.  223.  SUPER  SAVINGS  ACCOUNTS. 

"(a)  AixowANCE  OF  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  an  amount  equal  to  the 
amounU  paid  in  cash  by  such  individual 
during  the  calendar  year  which  ends  with  or 
within  the  taxable  year  to  a  super  savings 
account. 

"(b)  Maximum  Amount  or  Deduction.— 

"(1)  In  general.— The  amount  allowable  as 
a  deduction  under  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  excess  of— 

"(A)  the  applicable  limit,  over 

"(B)  the  amount  allowable  as  a  deduction 
under  section  219  for  such  taxable  year. 

"(2)  Applicable  limit.— For  purposes  of 
this  section,  the  term  applicable  limif 
means  the  limit  determined  in  accordance 
with  the  following  table: 


"For  taxable  years 
beginning  in: 


The  limit  is; 


Joint  return 


Other 


1985    $15,000  $7,500 

1986    16.000  8,000 

1987    17,000  8.500 

1988    18.000  9.000 

1989 19.000  9.500 

1990  and 

thereafter 20.000  10.000 


"(c)  Super  Savings  Account  Defined.— 
For  purposes  of  this  section,  the  term  super 
savings  account'  means  a  trust  created  or  or- 
ganized in  the  United  States  for  the  exclu- 
sive benefit  of  the  individual  establishing 
such  account  or  the  beneficiaries  of  such  in- 
dividual, but  only  if  the  written  governing 
instrument  creating  the  trust  meets  the  fol- 
lowing requirements: 

"(1)  No  contribution  to  the  trust  will  be 
accepted  unless  it  is  in  cash. 

"(2)  No  contribution  to  the  trust  will  be 
accepted  for  any  taxable  year  which  is  in 
excess  of  the  applicable  limit  for  such  Ux- 
able  year. 

"(3)  All  distributions  from  the  trust  will 
be  in  cash. 

"(4)  The  trustee  is  a  bank  (as  defined  in 
section  401(d)(1))  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such 
person  will  administer  the  trust  will  be  con- 
sistent with  the  requirements  of  this  sec- 
tion. 

"(5)  The  interest  of  an  individual  in  the 
balance  of  the  account  Is  nonforeltable. 

"(6)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 


common  trust  fund  or  common  Investment 
fund. 

"(7)  The  assets  of  the  account  may  be  in- 
vested in  accordance  with  the  direction  of 
the  individual  esUbllshlng  the  account, 
except  that  the  assets  may  not  be  used  to 
acquire  any  collectible  (within  the  meaning 
of  section  408(m)(2)). 
"(d)  Tax  Treatment  of  Distributions.— 
"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid  or 
distributed  of  a  super  savings  account  shall 
be  Included  In  gross  Income  by  the  individ- 
ual receiving  such  amount  in  the  taxable 
year  in  which  such  payment  or  distribution 

is  made. 

"(2)  Effect  of  pledging  account  as  secu- 
rity.—For  purposes  of  paragraph  (1).  If. 
during  any  taxable  year,  the  individual  for 
whose  benefit  a  super  savings  account  is  es- 
tablished uses  the  account  or  any  portion 
thereof  as  security  for  a  loan,  the  portion  so 
used  shall  be  treated  as  distributed  to  such 
individual. 

"(3)  Excess  contributions  returned 
before  due  date  of  return.— Paragraph  (1) 
does  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to  a 
super  savings  account  to  the  extent  that 
such  contribution  exceeds  the  amount  al- 
lowable as  a  deduction  under  subsection  (a) 

"(A)  such  distribution  is  received  on  or 
before  the  day  prescribed  by  law  (including 
extensions  of  time)  for  filing  such  individ- 
ual's return  for  such  taxable  year. 

•(B)  no  deduction  is  allowed  under  subsec- 
tion (a)  with  respect  to  such  excess  contri- 
bution, and 

"(C)  such  distribution  is  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution.  Any  net  Income 
described  In  subparagraph  (C)  shall  be  In- 
cluded In  the  gross  Income  of  the  Individual 
for  the  taxable  year  in  which  it  Is  received. 
"(4)  Transfer  of  account  incident  to  di- 
vorce.—Notwithstanding  any  other  provi- 
sion of  this  subtitle— 

"(A)  the  transfer  of  an  individual's  inter- 
est in  a  super  savings  account  to  the  former 
spouse  of  the  Individual  under  a  divorce 
decree  or  under  a  written  instrument  Inci- 
dent to  such  divorce  shall  not  be  considered 
a  taxable  transfer,  and 

"(B)  the  Interest  in  such  account  shall,  at 
the  time  of  the  transfer,  be  treated  as  a 
super  savings  account  of  the  former  spouse 
and  not  of  the  individual. 

"(e)  Tax  Treatment  of  Account.— 
"(1)  Exemption  from  tax.— Except  as  pro- 
vided in  paragraph  (2),  a  super  savings  ac- 
count is  exempt  from  taxation  under  this 
subtitle. 

••(2)  Tax  on  unrelated  business  income.— 
Notwithstanding  paragraph  (1),  a  super  sav- 
ings account  shall  be  subject  to  any  Ux  im- 
posed by  section  511  (relating  to  imposition 
of  tax  on  unrelated  business  Income  of  char- 
itable, etc.  organizations). 

"(f)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  No  deduction  for  contribution  of 
BORROWED  AMOUNTS.- No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  contri- 
bution to  a  super  savings  account  out  of  the 
proceeds  of  any  Indebtedness  incurred  or 
continued  by  the  individual  making  the  con- 
tribution. 

"(2)    Community    property    laws.— This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 
"(3)  Custodial  accounts.— 
"(A)    In    general.— a    custodial    account 
shall  be  treated  as  a  trust  If — 


(1)  the  assets  of  such  account  are  held  by 
a  person  described  in  subsection  (c)(4),  and 

"(11)  the  account  would,  but  for  the  fact  It 
Is  not  a  trust,  constitute  a  super  savings  ac- 
count. 

"(B)  Trustee.— For  purposes  of  this  title, 
the  custodian  of  an  account  treated  as  a 
trust  by  reason  of  subparagraph  (A)  shall  be 
treated  as  a  trustee  of  such  account. 

••(4)  Contributions  other  than  cash  al- 
lowed in  1985.— Notwithstanding  subsection 
(a)  or  (c)(1).  stocks,  bonds,  or  other  securi- 
ties readily  tradeable  on  an  established  se- 
curities market  may  be  transferred  to  a 
super  savings  account  during  calendar  year 
1985.  In  computing  the  amount  of  the  de- 
duction under  subsection  (a),  and  in  apply- 
ing the  limit  under  subsection  (b),  the  fair 
market  value  (as  of  the  date  of  transfer)  of 
any  property  so  transferred  shall  be  taken 
into  account,  "(g)  Reports.— The  trustee  of 
a  super  savings  account 
shall  make  such  reports  regarding  such  ac- 
count to  the  Secretary  and  to  the  individual 
for  whose  benefit  the  account  is  maintained 
with  respect  to  contributions,  distributions, 
and  such  other  matters  as  the  Secretary 
may  require  under  regulations.  The  reports 
required  by  this  subsection  shall  be  filed  at 
such  time  and  In  such  manner  and  fur- 
nished to  such  Individuals  at  such  time  and 
In  such  manner  as  may  be  required  by  those 
regulations.". 

(b)  Deduction  Allowed  in  Arriving  at 
Adjusted  Gross  Incobk.— Paragraph  (10)  of 
section  62  (defining  adjusted  gross  Income) 
Is  amended— 

(1)  by  striking  out  "Retirement  savings 
and  inserting  In  lieu  thereof  "Savings",  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  "and  the  deduc- 
tion allowed  by  section  223  (relating  to  de- 
duction of  certain  payments  to  super  sav- 
ings accounts)". 

(c)  Tax  on  Excess  Contributions.— Sec- 
tion 4973  (relating  to  tax  on  excess  contri- 
butions to  Indvldual  retirement  accounts, 
certain  section  403(b)  contracts,  certain  in- 
dividual retirement  annuities,  and  certain 
retirement  bonds)  Is  amended— 

(1)  by  Inserting  "super  savings  accounts," 
-  after  "accounte,"  In  the  caption  of  such  sec- 
tion, 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  of  subsection  (a)  as  (3)  and  (4).  and  by 
inserting  after  paragraph  (1)  the  following: 

"(2)  a  super  savings  account  (within  the 
meaning  of  section  223(c)),",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Excess  Contributions  to  Super  Sav- 
ings Accounts.— For  purposes  of  this  sec- 
tion. In  the  case  of  a  super  savings  account, 
the  term  "excess  contributions'  means  the 
amount  by  which  the  amount  contributed 
for  the  taxable  year  to  the  account  exceeds 
the  amount  allowable  as  a  deduction  under 
section  223(b)  for  such  taxable  year.  For 
purposes  of  this  subsection,  any  contribu- 
tion which  is  distributed  out  of  the  super 
savings  account  and  a  distribution  to  which 
section  223(d)(3)  applies  shall  be  treated  as 
an  amount  not  contributed.". 

(d)  Tax  on  Prohibited  Transactions.- 
Section  4975  (relating  to  prohibited  transac- 
tions) Is  amended— 

(1)  by  Inserting  "(20  percent  in  the  case  of 
a  prohibited  transaction  Involving  a  super 
savings  account)",  and 

(2)  by  inserting  "or  a  super  savings  ac- 
count described  In  section  223(c)"  In  subsec- 
tion (e)(1)  after  "described  in  section 
408(a)". 


(e)  Failure  to  Provide  Reports  on  Super 
Savings  Accounts.— Section  6693  (relating 
to  failure  to  provide  reporte  on  individual 
retirement  account  or  annuities)  Is  amend- 
ed— 

(1)  by  inserting  "or  super  savings  ac- 
counts" after  "annuities  "  in  the  caption  of 
such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  person  required  by  sec- 
tion 223(g)  to  file  a  report  regarding  a  super 
savings  account  at  the  time  and  in  the 
manner  required  by  such  section  shall  pay  a 
penalty  of  $10  for  each  failure  unless  it  Is 
shown  that  such  failure  Is  due  to  reasonable 
cause.". 

(f)  Study.— The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  on 
whether  section  223  of  the  Internal  Reve- 
nue Code  of  1954  should  be  modified  to  take 
into  account  any  differences  between 
common  law  and  community  property 
States  and  report  to  the  Congress  the  re- 
sults of  such  study,  together  with  any  rec- 
ommendations. 

(g)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  223 
and  inserting  in  lieu  thereof  the  following: 
""Sec.  223.  Super  savings  accounts. 

"'Sec.  224.  Cross  references.". 

(2)  The  table  of  sections  for  chapter  43  is 
amended  by  striking  out  the  item  relating  to 
section  4973  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  4973.  Tax  on  excess  contributions  to 
Individual  retirement  accounts, 
super  savings  accounts,  certain 
403(b)  contracts,  certain  Indi- 
vidual retirement  annuities, 
and  certain  retirement  bonds.". 

(3)  The  Uble  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  striking  out  the 
item  relating  to  section  6693  and  inserting 
in  lieu  thereof  the  following: 

""Sec.  6693.  Failure  to  provide  reports  on  in- 
dividual retirement  accounts  or 
annuities  or  on  super  savings 
accounts.". 
TITLE  III— BASE  BROADENING 
Subtitle  A— Credits 

SEC.  301.  REPEALS. 

(a)  Credits  Applicable  Only  to  Individ- 
uals.—The  following  provisions  are  hereby 
repealed: 

(1)  Section  21  (relating  to  credit  for  house- 
hold and  dependent  care  services). 

(2)  Section  22  (relating  to  credit  for  the  el- 
derly and  the  permanently  and  totally  dis- 
abled). 

(3)  Section  23  (relating  to  residential 
energy  credit). 

(4)  Section  24  (relating  to  contributions  to 
candidates  for  public  office). 

(b)  Credits  Applicable  to  Individuals  and 
Corporations.— 

(1)  In  general.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  for- 
eign tax  credit,  etc.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC  30A.  CERTAIN  CREDITS  ALLOWABLE  ONLY  TO 
C  CORPORAnONS. 

"In  the  case  of  any  taxable  year  beginning 
after  December  31.  1984.  no  credit  shall  be 
allowed  under  section  28.  29.  or  30  to  a 
person  other  than  a  C  corporation.". 

(2)  General  business  credit.— Section  38 
(relating  to  general  business  credit)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"(e)  Application  Only  to  C  Corpora- 
tion.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2).  in  the  case  of  any  Uxable 
year  beginning  after  December  31.  1984.  no 
credit  shall  be  allowed  under  subsection  (a) 
to  a  person  other  than  a  C  corporation. 

"(2)  Investment  credit  until  i»90.— In 
the  case  of  a  person  other  than  a  C  corpora- 
tion, there  shall  be  allowed  as  a  credit  under 
subsection  (a)  for  property  placed  in  service 
and  qualified  progress  expenditures  made, 
after  December  31,  1984,  and  before  Janu- 
ary I,  1990.  an  amount  equal  to  the  amount 
of  the  investment  credit  determined  under 
section  46(a)  for  3-year  and  5-year  property 
placed  in  service  during  such  period,  except 
that  in  determining  such  amount  the  appli- 
cable percentage  for  purposes  of  section 
46(c)(1)  shall  be— 

"(A)  30  percent  in  the  case  of  3-year  prop- 
erty, and 

"(B)  50  percent  in  the  case  of  5year  prop- 
erty.". 

(3)  Conforming  amendment.- The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"Sec.  30 A.  CerUln  crediU  allowable  only  to 

C  corporations.". 
Subtitle  B— Exclusions  Part  I— Repeals 
SEC.  311.  repeals. 

(a)  Provisions  Applicable  to  Individ- 
uals.—The  following  sections  are  hereby  re- 
pealed: 

(1)  Section  101  (b)  (relating  to  exclusion 
for  employee  death  benefits). 

(2)  Section  107  (relating  to  rental  value  of 
parsonages). 

(3)  Section  112  (relating  to  certain  combat 
pay  of  members  of  the  Armed  Forces). 

(4)  Section  113  (relating  to  mustering-out 
payments  for  members  of  the  Armed 
Forces). 

(5)  Section  116  (relating  to  partial  exclu- 
sion of  dividends  received  by  Individuals). 

(6)  Section  119  (relating  to  meals  or  lodg- 
ing furnished  for  convenience  of  employer). 

(7)  Section  120  (relating  to  amounts  re- 
ceived under  qualified  group  legal  service 
plans). 

(8)  Section  121  (relating  to  one-time  exclu- 
sion of  gain  from  sale  or  exchange  of  princi- 
pal residence). 

(9)  Section  122  (relating  to  cerUin  re- 
duced uniform  services  retirement  pay). 

(10)  Section  124  (relating  to  qualified 
transportation  furnished  by  employer). 

(11)  Section  125  (relating  to  cafeteria 
plans). 

(12)  Section  126  (relating  to  certain  cost 
sharing  payments). 

(13)  Section  127  (relating  to  educational 
assistance  proerrams). 

(14)  Section  129  (relating  to  dependent 
care  assistance  programs). 

(15)  Section  131  (relating  to  certain  foster 
care  payments). 

(16)  Section  911  (relating  to  earned 
income  of  citizens  or  residents  living 
abroad). 

(17)  Section  912  (relating  to  exemption  for 
certain  allowances). 

(18)  Section  305(e)  (relating  to  dividend 
reinvestment  In  public  utilities). 

(19)  Section  932  (relating  to  citizens  of 
possessions  of  the  United  States). 

(20)  Section  935  (relating  to  coordination 
of  United  SUtes  and  Guam  Individual 
Income  taxes). 

(b)  Provisions  Applying  to  Individuals 
AND  Corporations.— In  the  case  of  taxable 
years  beginning  after  December  31.   1984. 


the  following  provisions  shall  apply  only  to 
C  corporations  (as  defined  in  section 
1361(a)(2)  of  the  Internal  Revenue  Code  of 
1954): 

(1)  Section  621  (relating  to  payments  to 
encourage  exploration,  development,  and 
mining  for  defense  purposes). 

(2)  Section  931  (relating  to  income  from 
sources  within  possessions  of  the  United 
States). 

Part  II— Other  Chances 

SEC.     312.    GROIPTERM     UFE     INSURANCE     PUR- 
CHASED FOR  EMPLOYEES. 

(a)  In  General.— Subsection  (a)  of  section 
79  (relating  to  group-term  life  insurance 
purchased  for  employees)  is  amended  to 
read  as  follows: 

"(a)  In  General.— There  shall  be  included 
in  the  gross  income  of  an  employee  for  the 
taxable  year  an  amount  equal  to  the  cost  of 
group-term  life  insurance  on  his  life  provid- 
ed for  part  or  all  of  such  year  under  a  policy 
(or  policies)  carried  directly  or  indirectly  by 
his  employer  (or  employers);  but  only  to  the 
extent  that  such  cost  exceeds  the  amount,  if 
any,  paid  by  the  employee  toward  the  pur- 
chase of  such  insurance.". 

(b)  Exception.— Subsection  (b)  of  section 
79  (relating  to  exceptions)  is  amended  by 
striking  out  paragraph  ( 1 )  and  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (1) 
and  (2).  respectively. 

(c)  Conforming  Amendment.— Subsection 
(d)  of  section  79  is  hereby  repealed. 

SEC.  313.  TAXATION  OF  UNEMPIX)YMENT  COMPEN- 
SATION. 

(a)  In  General.— Subsection  (a)  of  section 
85  (relating  to  unemployment  compensa- 
tion) is  amended  to  read  as  follows: 

■■(a)  In  General.— Gross  income  includes 
any  unemployment  compensation  received 
by  the  taxpayer  during  the  taxable  year.". 

(b)  Conforming  Amendment.— Section  85 
is  amended  by  striking  out  subsection  (b) 
and  redesignating  subsection  (c)  as  subsec- 
tion (b). 

SEC.  314.  COMPENSA"nON  PO«  SICKNESS  OR 
INJURY. 

Section  104  (relating  to  compensation  for 
sickness  or  injury)  is  amended— 

(1)  in  subsection  (a),  by  Inserting  "and"  at 
the  end  of  paragraph  (3).  by  striking  out 
paragraph  (4),  and  by  redesignating  para- 
graph (5)  as  paragraph  (4).  and 

(2)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b). 

SEC.  315.  TAXA'nON  OF  EMPLOYER  CONTRIBU- 
TIONS TO  ACCIDENT  AND  HEALTH 
PLANS. 

(a)  General  Rule.— Section  106  (relating 
to  contribution  by  employer  to  accident  and 
health  plans)  is  amended  by  adding  at  the 
end   thereof   the   following   new   sentence: 

"This  section  shall  apply  only  to  contribu- 
tions attribuUble  to  the  providing  of  wages, 
or  payments  in  lieu  of  wages,  for  periods 
during  which  the  employee  is  absent  from 
work  on  account  of  sickness  or  disability.". 

(b)  Self-Insured  Plans.— Subsections  (b) 
and  (h)  of  section  105  are  hereby  repealed. 

(c)  Conforming  Amendments  to  Employ- 
ment Taxes.— 

(1)  Paragraph  (2)  of  section  3121(a)  (defin- 
ing wages)  is  amended  by  striking  out  "on 
account  of"  and  all  that  follows  down 
through  the  end  of  such  paragraph  and  In- 
serting in  lieu  thereof  "on  account  of  sick- 
ness or  accident  disability  (but.  in  the  case 
of  paymente  made  to  an  employee  or  any  of 
his  dependents,  this  paragraph  shall  ex- 
clude from  the  term  wages'  only  payments 
which  are  received  under  a  workmen's  com- 
pensation law);". 
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(2,  Paragraph  (2)  of  section  3306(b,  (de-                      P.RT  II-Other  Chanoes  Jp^V^/TheT^^^n'c^SoSt.ori.i^ 
fining  wages)  is  amended  by  striking  out  SEC.  «2.  «epe VF/««' J^^al '^^^^  rom  sales  or  exchanges  of  capital  asseU 
•on  account  of  and  all  that  follows  down                       foHIoroter  shall  be  allowed  only  to  the  extent  of  gains 
through  the  end  of  such  paragraph  and  in-                            (relating  to  allowance  to  dedu-  from  such  sales  or  exchanges  plus  (if  such 
serting  in  lieu  thereof  "on  account  of  sick-  ^  ?5'="7„^*_^^^'^^*^''J|em?^^  losses  exceed  such  gains)  the  smaller  of- 
ness  or  accident  disability  (but.  in  the  case  ^f '°^.^I  ^^f  °"^e^tion  (c)  '(D  $3,000  ($1,500  in  the  case  of  a  sepa- 
of  paymenU  made  to  an  employee  or  any  of  ^^ ''"*'„S  °"Il,o"  ^^^^              deduction  rate  return  by  a  husband  or  wife),  or 
his  dependents,   this  paragraph   shaU  ex-  ^^^f*- ■-  f"*"°~°'l]^f"^fBr,  "j^^^^^   to  "(2)  the  excess  of  losses  from  sales  or  ex- 
clude from  the  term  wages'  only  paymenU        Sutee«tion    d    of  section  163^^^^^^  ^  ^^  ^          ^^  „^„  g^^^  jrom 
which  are  received  under  a  workmen's  com-  limitat  on  on  interest  »"  *"^f /"^"y"***''^  such  sales  or  exchanges.", 
pensation  law):".  ^^\fJf!^!r^^  ^s  ?,^st  Kctions  <2)  Subsection  (b)  of  section  1212  (reUtlng 

8EC.  ,1^  SCHOLARSHIP  AND  FELLOWSHIP  EXCLU-      ^,  ^,^,^^1^"-"  ""  D°'-<^«''«      ,,  "^^^'^r^Z.^T^V^S^'^lo^^s'^'' 

9ION  LIMITED  TO  TUITION  AND  RE-    °':.^i""^niAL.-In  the  case  of  a  taxpayer    P<?~\'°?^ir™Y^s  Sf   I   Sayer 

(b)  of  section  117  (relating  to  scholarships    nonbusiness  interest  shall  not  exceed  the    1^  fo'  "^y  taxable  year,  the  excess  (if  any) 
and  fellowships)  are  amended  to  read  as  fol-     qualified  housing  interest  for  the  taxable     of-^^  ^^^  amount  of  such  loss,  over 

'Ta)  IN  GEHHiAL-In  the  case  of  an  indi-  ^"!^2)    Nonbusiness    iNTEMSX.-The    term  2^\Xr'^^T^T7u  o^\^''!t1^^in 

viduals  who  is  a  candidate  for  a  degree  at  an  nonbusiness  interest'  means  any  interest  al-  ^^".ijf  °A,-ii  bP^ated  as  a  capital  loss  in 

educational  organization  described  in  sec-  lowable  as  a  deduction  under  this  chapter  J"l<b\  shaU  l^re^^^       a  capiiai 

tion  170(b)(l)(A)(ii).  gross  does  not  include  (determined  without  regard  to  paragraph  ''"^  *"'^**      „  ™~~Z^^L 

any  amount  received  as-  (D)  other  than  interest  aUowable  as  a  de-  TITLE  IV-EFFECTIVE  DATES 

"(Da  scholarship,  or  duction  in  computing  adjusted  gross  income  gg^,  ^,,  effective  dates. 

"(2)  a  fellowship  grant,  to  the  extent  such  (determined  with  regard  to  paragraph  (4)).  ^^j  General  Rule.— Except  as  otherwise 

amount  is  used  for  qualified  tuition  and  re-        "(3)  Other  definitions.— For  purposes  of  provided  in  this  Act.  the  amendments  made 

lated  expenses  (within  the  meaning  of  sub-  this  subsection—  i,y  this  Act  shall  apply  to  taxable  years  be- 

section  (cX2)).                                                          "(A)   Qualified   housing   iNTEREST.-The  gjnning  after  December  31,  1984. 

•(b)  Payment  for  Teaching.  Research,  term  'qualified  housing  interest  means  in-  ^^^  depreciation  Reform.— The  amend- 
Etc  -Subsection  (a)  shall  not  apply  to  that  terest  which  is  paid  or  accrued  during  the  ^^^f^  ^^^  ^y  subtitle  A  of  title  II  shaU 
portion  of  any  amount  received  which  rep-  taxable  year  on  indebtedness  which  is  m-  ^^^^^  ^^  property  placed  in  service  after  De- 
resents  payment  for  teaching,  research,  or  curred  in  acquiring,  constructing,  or  sub-  gg^j^er  31.  1984.  in  taxable  years  ending 
other  services  in  the  nature  of  part-time  em-  stantially      rehabilitating      any      property  after  such  date. 

Dloyment  required  as  a  condition  to  receiv-  which—  ,  ,  .^  ,  .,,.,  ,k=  «='  Preservation  of  Existing  Credit  Car- 
ing  the  scholarship  or  the  feUowship  grant.  '^i^'^  ^^^  P^  "'='P?iJ"ff**P?^^^!^^^^^  ryovers.-  ,  ^  ^ 
If  teaching,  research,  or  other  services  are  meaning  of  section  1034)  of  the  taxpayer  at  ^^^  j^  oENERAL.-The  repeals  made  by  sec- 
required  of  all  candidates  (whether  or  not  the  time  such  interest  aoxuM  "'J^'lfv  Vhe  "on  301  shall  not  apply  to  any  carryover  of 
recipients  of  scholarships  or  fellowship  "(ii)  is  a  qualified  dwelling  used  by  the  an  excess  credit  from  a  taxable  year  begta- 
Ss)  for  a  particular  degree  as  a  condi-  taxpayer  (or  any  '«en?»^«^„hte  family  ^^^^  before  January  1.  1985.  to  a  taxable 
Son  to  receiving  such  degree,  such  teaching,  within  the  meaiiing  of  section  267(c)(4))  ^^^  beginning  after  December  31  1984; 
research  or  other  services  shall  not  be  re-  during  the  taxable  year.  except  that  any  carryover  to  a  taxable  year 
S^aspa^-toelmSymemwHhSTt  "<?'  i^^T^^  ^1:^^"^"*'  begi^ing  after  December  31  1984,  shall  be 
meaninK  of  this  subsection  "  qualified  dwellmg  means  any-  reduced  to  an  amount  equal  to  the  appllca- 
"rbTcilriicStlonT^Sition  of  Qualified  ::|!' ^^^^^^.^^  ble  fraction  (for  the  taxable  year  to  which 
Tuition  and  Related  Expenses  -                             '"'  apartment.  such  credit  is  being  carried)  of  the  amount 

(1)  cCse  (i)  of  s^ttoT  in(c)(2)(A)  is         '<""  condominium,  or  ^^ich  would  have  been  such  carryover  but 

(1)  Clause  (1)  or  «e<="OT  /,^  "^'**  *f^/.  ^         -(iv)  mobile  home  not  used  on  a  transient  .     ^^^^^  paragraph. 

amended  by  striking  out    at  an  institution     .     ,  lor  tnis  paraB'BK"'-  ,_„„„„-  „« 

scribed  in  section  170(b)(l)A)(ii)".  appurtenant  thereto.  be  determined  as  follows. 

(2)  Subparagraph  (B)  of  section  117(c)(1)  sec.  334.  limitations  on  losses  OF  INDIVID-  ^^  ^^^  case  of  a  Uxable  The  M>pUc»ble  fraction 
is  amended  by  inserting  'at  an  institution  of  ^*'^-        o.b„,,tv  year  beginning  in:  Is: 

higher  education'  after  'qualified  tuition  <a)  Repeal  of  DmucrioN  for  Casualty     ^^^ 45/50. 

and  related  expenses  "  *^  ^^"^  LossES.-Subsection  (c)  of  section     ^g^ None. 

ana  reiaiea  expenses  .  ^^^  (relating  to  limitation  on  losses  of  Indi-     igg,  None. 

SEC.  317.  EXCLUSION  FOR  INCOME  FROM  SOURCES  yiduals)  IS  amended—                                                   1988                    4a/4B. 

within  POSSESSIONS  OF  THE  UNITED  ^^^  ^^^  striking  out  paragraph  (3),  and              i989:::".:::::: 37/42. 

states.  ^2j  jj    striking  out  ";  and^'  at  the  end  of  ^3,  reduction  is  permaniht.— In  comput- 

(a)  IN  GENERAi^-Section  933  is  amended  paragraph  ing  the^ount  of  the  carryover  to  any  tax- 
by  striking  out  •  Puerto  Rico  each  place  it  (2)  and  Inserting  in  lieu  thereof  a  period.  ^^^^  following  a  taxable  year  in  which 
appears  in  the  text  and  headings  thereof  ^^^  Conforming  AMENDMENT.-Section  165  ^  reduction  is  made  under  paragraph  (1), 
and  inserting  In  lieu  thereof  "a  possession  of  jg  amended  by  striking  out  subsection  (h).  g^^j^  carryover  shaU  not  be  Increased  by  the 
the  United  SUtes".  sEC  335.  increase  in  FLOOR  ON  MEDICAL  DEDUC-  amount  of  such  reduction. 

(b)  Conforming  Amendment.— The  table  noN.  

of  sections  for  subpart  D  of  part  III  of  sub-  subsection  (a)  of  section  213  (relating  to  .j.^  broad-Based  Enhanced  Savimgs  Tax 

chapter  N  of  chapter  1  Is  amended  by  strik-  medical,  dental,  etc.,  expenses)  Is  amended  y^^r  of  1984 

ing  out  •'Puerto  Rico"  in  the  item  relating  j,y  striking  out  '5  percent"  and  Inserting  in 

to  section  933  and  Inserting  in  lieu  thereof  ugu  thereof  "lO  percent".  general  explanation 

•a  possession  of  the  United  SUtes  ".  Subtitle  D-Repeal  of  Special  Capital  Overview 

Subtitle  C— Deductions  Gains  Treatment  The    bUl    would    amend    the    Indlvldu^ 

Part  i-Repeals  SBC-  »»•  REPEAL  OF  SPECTAL  CAPITAL  GAINS  income  tax  to  reduce  margtaal  tax  rates  and 

PART  i-KEPEALS  TREATMENT.  the  number  of  tax  brackets,  expand  incen- 

SEC  331.  REPEALS.  (a)  GENERAL  RuLE.-Scctlon  1202  (relating  tives  for  Investment  and  savings,  and  broad- 

The  foUowlng  provisions  are  hereby  re-  to    deduction    for    Individuals    for    capital  en  the  tax  base.  The  reduction  In  marginal 

pealed:  gains)  is  hereby  repealed.  tax  rates  and  the  expansion  of  Incentives 

(1)  Section  164  (relating  to  taxes).  (b)  Limitation  on  Capital  Losses  Applied  for  Investment  and  savings  would  »egmm 

(2)  Section  217  (relating  to  deduction  for  Without  Regard  to  Distinctions  Between  1985  and  would  be  fully  Phased  »"  W^ J*""- 
moving  expenses).  Short  Term  and  Long  Term.-               _  ^,  Provisions  that  broaden  the  Ux  base  would 

(3)  Section  221  (relating  to  deduction  for  (1)  Subsection  (b)  of  section  1211  (relating  aenerally  take  effect  Ui  1988.                        , 
twoHjamer  married  couples).  to  llmlUtion  on  capital  losses  in  the  case  of  The  bUl  »s  df  »fP«l  to  b*  ^PProxtoate^ 

(4)  Section  222  (relating  to  deduction  for  Uxpayers  other  than  corporations)  is  revenue  neutral.  •^0'^J»*« '^"^.'l"*'''^!:!^ 
adoption  expenses).  amended  to  read  as  foUows:  that  each  income  class  would  pay  approxi 
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mately  the  same  share  of  the  tax  burden 
under  the  phased-in  proposal  as  under 
present  law. 

Title  I— Reduction  of  marginal  lax  rales 

The  bill  would  reduce  the  number  of  tax 
brackets  to  four.  In  1985,  the  brackets 
would  begin  at  $2,400,  $15,000.  $25,000  and 
$50,000  of  taxable  income  for  unmarried  in- 
dividuals; for  married  persons  filing  jointly, 
the  brackets  would  begin  at  $3,550.  $20,000. 
$30,000  and  $60,000  of  taxable  income.  This 
structure  incorporates  a  $100  increase  in  the 
zero  bracket  amount  for  unmarried  individ- 
uals ($150  for  married  couples),  which 
would  be  at  least  as  great  as  the  Increase 
that  Indexing  is  expected  to  produce  for 
1985  under  present  law.  The  dollar  amounts 
defining  the  rate  brackets,  including  the 
zero  bracket  amount,  would  be  indexed  for 
inflation,  beginning  in  1986. 

Marginal  tax  rates  in  the  four  brackets  in 
1985  would  be  18,  26,  36.  and  45  percent,  re- 
st>ectively.  These  rates  would  be  phased 
down  in  three  steps  in  1988.  1989,  and  1990, 
so  that  after  1989  the  marginal  tax  rates  in 
the  four  brackets  would  be  12.  20.  30  and  34 
percent,  respectively. 

The  earned  income  credit  for  certain  indi- 
viduals and  couples  with  children  would  be 
increased  in  1985  to  13  percent  of  the  first 
$5,200  of  earned  income,  for  a  maximum 
credit  of  $676.  and  the  credit  would  be 
phased  out  at  a  12.5-percent  rate  as  income 
increases  from  $6,900  to  $12,308.  The  per- 
sonal exemption  would  be  increased  in  1985 
to  $1,050.  which  would  be  at  least  as  great 
as  the  increase  that  indexing  is  expected  to 
produce  under  present  law  for  1985.  Both 
the  personal  exemption  and  the  earned 
income  credit  would  be  indexed  for  infla- 
tion, beginning  In  1986. 

Consonant  with  the  flattened  rate  struc- 
ture and  reduced  marginal  tax  rates  provid- 
ed by  the  bill,  the  alternative  minimum  tax 
for  individuals  (sec.  55),  income  averaging 
(sec.  1301).  and  special  averaging  rules  for 
lump-sum  distributions  (sec.  402(e))  would 
be  repealed. 

Title  II— Incentives  for  investment  and 

savings 

Investment  Incentives 

In  lieu  of  current  investment  tax  credits 
and  capital  cost  recovery  allowances  stretch- 
ing over  3  to  5  years,  individuals  would 
deduct  the  entire  cost  (expense)  of  machin- 
ery and  equipment  in  the  year  it  is  placed  in 
service.  Expensing  would  be  limited  to  ex- 
pense-method property,  which  generally  is 
property  that  is  assigned  to  the  3-year  or  5- 
year  class  and  qualifies  for  the  investment 
credit  under  present  law.  Thus,  expensing 
would  not  l>e  available  with  respect  to  prop- 
erly predominantly  used  outside  the  United 
States  (sec.  48(a)(2)),  certain  property 
owned  by  noncorporate  lessors  (sec. 
46(e)(3)),  and  property  used  by  tax-exempt 
entities  (sec.  168(j)(3)).  In  addition,  expens- 
ing would  not  be  available  with  respect  to 
certain  property  financed  with  tax-exempt 
bonds  (sec.  168(f)(12))  or  acquired  from  a 
decedent  (sec.  1014(a)). 

Expensing  would  be  phased  in  over  5 
years.  Fifty  percent  of  the  basis  of  expense- 
method  property  placed  in  service  in  1985 
would  be  expensed.  This  percentage  would 
increase  thereafter  by  10  percentage  points 
per  year,  so  that  expensing  would  be  fully 
effective  beginning  in  1990.  Notwithstand- 
ing the  percentages  prescribed  by  the  phase- 
in  schedule,  the  current  option  (sec.  179)  to 
expense  the  first  $5,000  of  property  ($7,500 
in  1988  and  1989)  would  be  retained  through 
1989. 


The  remaining  basis— that  is.  the  portion 
of  cost  of  expense-method  property  that  is 
not  expensed  because  of  the  phase-in  sched- 
ule—would be  recovered  as  under  present 
law.  However,  to  prevent  excessive  benefits 
from  the  combination  of  the  investment 
credit,  ACRS  deductions  and  declining  mar- 
ginal tax  rates,  the  bill  would  reduce  the 
regular  investment  credit  for  the  remaining 
basis  to  3  percent  for  3-year  property  and  5 
percent  for  5-year  property.  Similarly,  in- 
vestment credits  would  not  be  available  for 
individuals  with  respect  to  10-year  property 
and  15-year  public  utility  property  placed  in 
service  after  1984,  and  Investment  credit 
carryovers  allowable  in  years  after  1984 
would  be  reduced  as  marginal  tax  rates  are 
reduced. 

iiastly,   the   recovery   period   for   18-year 
real  property  placed  in  service  after  1989 
would  be  reduced  to  15  years. 
Savings  Incentives 

The  bill  provides  that  individuals  may  es- 
tablish a  super  savings  account  (SUSA), 
which  would  operate  to  defer  tax  on  income 
for  so  long  as  it  is  saved.  Contributions  to  a 
SUSA  would  be  deductible  in  determining 
adjusted  gross  income  for  the  year  they  are 
made.  There  would  be  no  penalty  for  distri- 
butions from  a  SUSA,  but  distributions 
would  be  included  in  adjusted  gross  income 
for  the  year  they  are  made.  Contributions 
and  distributions  would  have  to  be  in  cash, 
except  1985  contributions  could  include 
stocks,  bonds,  or  other  securities  readily  tra- 
deable  on  an  established  securities  market. 
Income  earned  on  assets  of  a  SUSA  would 
not  be  included  in  the  tax  base  until  distrib- 
uted. 

The  bill  provides  rules  designed  to  protect 
the  proper  operation  of  SUSAs  as  a  stimulus 
to  savings.  No  deduction  would  be  allowed 
for  contributions  that  are  directly  attributa- 
ble to  indebtedness  which  is  incurred  or  con- 
tinued to  purchase  or  carry  an  interest  in  a 
SUSA.  Assets  of  a  SUSA  that  are  used  as  se- 
curity for  a  loan  would  be  treated  as  distrib- 
uted, and  assets  could  not  be  used  to  acquire 
collectibles  such  as  gems  or  antiques  (sec. 
408(m)(2)). 

The  maximum  amount  of  the  deduction 
allowed  to  an  individual  for  net  contribu- 
tions to  a  SUSA  during  1985  would  be 
$7,500.  This  amount  would  then  increase  by 
$500  per  year  until  it  reaches  $10,000  for 
1990  and  thereafter.  For  joint  returns,  the 
maximum  amount  would  begin  at  $15,000  in 
1985,  then  increase  in  annual  increments  of 
$1,000  until  it  reaches  $20,000  for  1990  and 
thereafter.  The  bill  would  not  affect  the  op- 
eration of  IRAs,  but  the  maximum  amount 
allowed  as  a  deduction  for  net  contributions 
to  a  SUSA  during  a  taxable  year  would  be 
reduced  by  deductions  taken  for  contribu- 
tions to  an  IRA  or  otherwise  allowed  under 
section  219  for  the  year. 

Title  III— Base  broadening 

The  bill  would  broaden  the  individual 
income  tax  base  by  repealing  or  limiting 
many  tax  credits,  exclusions,  and  deduc- 
tions, beginning  in  1985. 

Tax  credits 

The  bin  would  repeal  all  nonrefundable 
personal  tax  credits  other  than  the  present 
credit  for  interest  on  certain  home  mort- 
gages (sec.  25).  Thus,  the  bill  would  repeal 
credits  relating  to  expenses  for  household 
and  dependent  care  services  (sec.  21).  the  el- 
derly and  disabled  (sec.  22).  residential 
energy  expenditures  (sec.  23).  and  political 
contributions  (sec.  29).  In  addition,  credits 
relating  to  certain  clinical  testing  expenses 
(sec.  28),  producing  fuel  from  a  nonconven- 


tional  source  (sec.  29),  and  increasing  re- 
search activities  (sec.  30)  would  only  be 
available  to  C  corporations.  Except  for  the 
reduced  regular  investment  tax  credit  that 
is  provided  for  the  remaining  basis  of  ex- 
pense-method property  during  the  phase-in 
of  expensing,  the  general  business  credit 
(sec.  38)  would  only  be  available  to  C  corpo- 
rations. 

Exclusions 
The   following   exclusions   would   be   re- 
pealed for  individuals: 

(1)  employer-provided  premiums  on 
group-term  life  insurance  (sec.  79); 

(2)  unemployment  compensation  benefits 
(sec.  85); 

(3)  employer-paid  death  benefits  (sec. 
101(b)); 

(4)  certain  military  compensation  for  inju- 
ries or  sickness  (sec.  104(a)(4)); 

(5)  employer-paid  health  plan  premiums 
(sec.  106); 

(6)  rental  value  of  parsonages  (sec.  107); 

(7)  certain  combat  pay  and  mustering-out 
payments  (sees.  112  and  113);' 

(8)  partial  exclusion  of  dividends  (sec. 
116): 

(9)  scholarship  and  fellowship  income  in 
excess  of  tuition  (sec.  117); 

(10)  meals  or  lodging  furnished  for  em- 
ployer's convenience  (sec.  119); 

(11)  amounts  received  under  group  legal 
service  plans  (sec.  120); 

(12)  one-time  exclusion  of  gain  on  sale  of 
principal  residence  (sec.  121); 

(13)  certain  reduced  military  retirement 
pay  (sec.  122); 

(14)  employer-provided  transportation 
(sec.  124); 

(15)  cafeteria  plans  (sec.  125); 

(16)  cost-sharing  conservation  payments 
(sec.  126); 

(17)  educational  assistance  program  bene- 
fits (sec.  127); 

(18)  employer-provided  dependent  care  as- 
sistance (sec.  129); 

(19)  foster  care  payments  received  (sec. 
131): 

(20)  earned  income  of  citizens  living 
abroad  (sec.  911); 

(21)  foreign  areas  allowances  and  certain 
other  allowances  (sec.  912);  and 

(22)  dividends  reinvested  in  public  utility 
stock  (sec.  305(3)). 

The  current  exclusion  of  payments  re- 
ceived to  encourage  production  of  strategic 
minerals  (sec.  621)  would  only  be  available 
to  C  corporations.  The  treatment  of  posses- 
sion-source income  for  residents  of  a  posses- 
sion would  generally  follow  the  rules  that 
now  apply  to  residents  of  Puerto  Rico  (sec. 
933). 

Deductions 

The  bill  would  repeal  deductions  currently 
allowed  to  individuals  for  nonbusiness  inter- 
est other  than  housing  interest  (sec.  163), 
taxes  (sec.  164),  moving  expenses  (sec.  217), 
two-earner  married  couples  (sec.  221),  and 
adoption  expenses  (sec.  222).  Deductions  for 
losses  due  to  casualty  or  theft  and  not  con- 
nected with  a  business  or  profit-seeking 
transaction  (sec.  165(c)(3))  and  for  the  long 
term  capital  gains  of  individuals  (sec.  1202) 
would  be  repealed.  Finally,  medical  ex- 
penses would  be  deductible  only  to  the 
extent  they  exceed  10  percent  of  adjusted 
gross  income  (sec.  213),  and  the  additional 
personal  exemption  for  elderly  taxpayers 
would  be  repealed  (sec.  ISl(c)). 
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Congress  of  the  United  States. 
Joint  Committee  on  Taxation, 
Washington.  DC.  October  1.  1984. 
Hon.  William  V.  Roth.  Jr., 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Roth:  This  is  in  reponse  to 
your  request  for  revenue  estimates  for  the 
proposal  that  you  and  Congressman  Moore 
intend  to  introduce  later  this  week. 

In  general,  the  bill  would  amend  the  indi- 
vidual income  tax  to  broaden  the  tax  base, 
lower  marginal  tax  rates,  allow  expensing  of 
certain  personal  property,  and  exempt 
saving  that  occurs  in  connection  with  a 
super  savings  account.  The  provisions  would 
be  phased  in  over  the  period  1985-1989  and 
would  be  fully  effective  in  1990. 

The  staff's  analysis  of  the  proposal  is  that 
it  would  be  essentially  revenue  neutral  over 
the  phase-in  period  and  when  fully  effective 
in  1990.  The  estimated  changes  in  revenue 
in  both  cases  are  very  small  and  are  well 
within  the  range  of  error  of  our  present  es- 
timating methods  for  so  comprehensive  a 
bill.  In  addition,  the  staff  estimates  that 
each  income  class  would  pay  essentially  the 
same  share  of  the  tax  burden  under  the 
phased-in  proposal  as  under  present  law. 
These  estimates  have  been  done  without 
regard  to  any  interactions  between  the  pro- 
posal and  the  corporate  income  tax. 

As  I  have  discussed  with  you  on  other  oc- 
casions, our  current  estimates  of  the  reve- 
nue and  distributional  impacts  of  reform 
bills  such  as  this  proposal  and  similar  bills 
are  highly  tentative  for  several  reasons.  The 
bills  would  no  doubt  have  far-reaching  eco- 
nomic impacts  that  are  not  accounted  for  in 
our  revenue  and  distributional  estimates. 
the  inclusion  of  which  could  markedly 
change  the  results.  Moreover,  the  analysis  is 
static  in  the  sense  that  no  changes  in  tax- 
payer behavior,  other  than  in  their  savings 
behavior,  are  assumed  to  result  from 
changes  in  the  tax  law.  The  response  to  sav- 
ings incentives  is  a  necessary  and  important 
element  in  estimating  the  revenue  effects  of 
this  proposal,  and  uncertainty  about  the 
degree  of  response  tends  to  increase  the 
range  of  possible  estimating  error.  We  will 
be  working  this  fall  and  winter  to  improve 
both  the  estimating  models  and  data  base 
needed  to  analyze  bills  of  this  scope  and  will 
be  pleased  to  work  with  you  and  provide 
further  information  as  it  becomes  available. 
Sincerely, 

David  H.  Brockway. 


By  Mrs.  HAWKINS: 
S.  3043.  A  bill  to  amend  the  Racket- 
eer Influenced  and  Corrupt  Organiza- 
tions Act  to  include  sexual  exploita- 
tion of  children  as  a  crime  covered  by 
the  act;  to  the  Committee  on  the  Judi- 
ciary. 

FURTHER  protection  OF  CHILDREN  FROM 
SEXUAL  EXPLOITATION 

•  Mr.  HAWKINS.  Mr.  President,  my 
distinguished  colleagues  would  agree 
that  the  protection  of  our  children  is 
an  issue  of  great  national  importance. 
Child  pornography  is  a  practice  that 
capitalizes  on  the  innocence  and  vul- 
nerability of  its  young  victims.  In  the 
past,  child  pornography  was  usually 
the  product  of  one  individual's  deviant 
personal  needs.  But.  there  exists  evi- 
dence to  support  that  child  pornogra- 
phy has  developed  into  a  multimillion 
dollar    racketeering    industry    which 


rakes  in  its  large  revenues  from  the 
exploitation  of  our  children. 

The  FBI  has  made  child  pornogra- 
phy investigations  the  responsibility 
of  the  organized  crime  section  of  its 
criminal  investigations  division.  This 
would  suggest  that  organized  child 
pornography  has  achieved  by  way  of 
its  organizational  nature,  racketeering 
status. 

The  exploitation  of  children  by 
these  illegal  enterprises  is  organized  in 
that  young  boys  and  girls  are  traded, 
along  with  pictures  and  films, 
throughout  the  country.  There  exists 
a  highly  complex  structure  for  obtain- 
ing, reproducing,  laundering  and  circu- 
lating child  pornography. 

Child  prostitution,  another  branch 
of  organized  crime,  is  covered  by 
RICO  [Racketeering  Influenced  and 
Corrupt  Organizations]  under  the 
"social  exploitation  provision."  Child 
pornography  is  as  much  a  social  ex- 
ploitation and  produces  as  much 
damage  on  the  lives  of  its  victims,  as 
child  prostitution.  There  is  no  reason 
why  child  pornography  should  not  be 
included  under  this  same  provision. 

Currently  the  provisions  protecting 
our  children  from  this  form  of  orga- 
nized crime  are  inadequate  in  propor- 
tion to  the  growth  of  its  organization. 
I  propose  to  include  "organized  child 
pornography  violations"  among  the 
"predicate"  offenses  covered  under 
RICO.  By  including  organized  child 
pornography  under  RICO,  the  "kiddie 
porn"  racketeers  involved  in  this 
highly  productive  business  would  be 
subject  to  more  severe  penalties.  Thus, 
under  RICO  there  would  be  differen- 
tial sentencing  for  large-scale  opera- 
tors, as  opposed  to  the  standard  sen- 
tence provided  in  the  Child  Pom  Act. 
RICO  would,  in  effect,  touch  the  "big 
guy"  behind  the  operations,  as  well  as 
those  indirectly  involved  such  as  fin- 
anciers, promoters,  et  cetera. 

Applying  State  statute  laws  would 
also  prove  insufficent.  Since  organized 
distribution  of  child  porn,  for  instance, 
often  functions  on  an  interstate  level, 
the  problem  of  limited  jurisdiction 
from  State  to  State  renders  State  law 
incompetent  when  dealing  with  the 
interstate  level  crime. 

The  present  laws  also  fail  to  provide 
adequate  relief  to  the  victims  of  child 
porn.  RICO  would  grant  the  district 
courts  the  jurisdiction  to  issue  injunc- 
tions preventing  national  distribution 
of  the  pornographic  materials.  Both 
the  victims  and  their  families  would 
then  be  spared  any  further  suffering 
resulting  from  national  exposure  of 
the  material. 

RICO  would  also  enable  the  victims 
of  child  pom  to  sue  for  treble  damages 
and  attorney's  fees.  This  form  of  com- 
pensation would  provide  needed  incen- 
tive to  very  reluctant  victims  who  fear 
public  exposure  and  prompt  them  to 
bring  suit  against  the  criminal  in  a 
court  of  law. 


These  rights  are  basically  the  same 
rights  afforded  to  victims  in  antitrust 
suits.  I  would  think  that  the  innocent 
victims  of  child  pornography  deserve 
as  much  compensation  as  do  commer- 
cial enterprises. 

The  only  arguments  which  were 
brought  up  by  the  Department  of  Jus- 
tice against  this  proposition  were: 

First.  Child  pornography  statutes 
are  severe  enough;  and. 

Second.  Coverge  for  damages  to  the 
victim  should  be  expanded  only  where 
a  clear  needs  exists. 

Mr.  President.  I  believe  that:  (1)  The 
present  sentence  for  offenders  of  the 
Child  Porn  Act.  which  does  not  distin- 
guish between  an  isolated  violator  and 
a  commercially  lucrative  and  expan- 
sive child  porn  trafficker,  is  not  severe 
enough,  and  (2)  I  question  the  chances 
of  parents  subjecting  themselves  and 
their  children  to  painful  court  pro- 
ceedings when  there  is  inadequate 
compensation  and  no  coverage  of  the 
attorney's  fee.  When  one  considers  the 
damage  done  to  the  lives  of  these  chil- 
dren, exploited  so  that  a  criminal  en- 
terprise can  flourish,  present  compen- 
sation is  by  no  means  enough.  It  is 
these  very  same  enterprisers  who 
should  be  liable  for  those  damages. 

Mr.  President,  the  present  laws  offer 
little  deterrent  to  organized  child  por- 
nographers.  Before  this  growing  crimi- 
nal network  finds  its  way  into  respect- 
ed organizations  such  as  church 
groups  or  scout  troops  for  purposes  of 
"recruiting"  possible  victims,  we  need 
to  offer  a  way  of  insuring  the  safety  of 
our  children. 

I  believe  that  including  organized 
child  pornography  under  the  "predi- 
cate" offenses  covered  by  RICO  would 
provide  this  deterrent  to  the  pomogra- 
pher  and  further  the  well-being  of  our 
children.* 
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By  Mr.  PERCY: 
S.  3044.  A  bill  to  amend  title  10, 
United  States  Code,  to  provide  an  ad- 
ministrative remedy  for  false  claims 
made  and  other  fraudulent  acts  com- 
mitted in  connection  with  the  activi- 
ties of  the  Department  of  Defense,  to 
facilitate  the  recovery  money  and 
other  property  owed  to  the  United 
States,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

DEPARTMENT  OF  DEFENSE  FALSE  CLAIMS  ACT 

Mr.  PERCY.  Mr.  President,  as  we  re- 
establish the  strength  of  the  American 
Armed  Forces,  we  must  make  sure  the 
American  taxpayers  get  good  value 
from  every  dollar  spent  on  defense. 
Defense  Secretary  Weinberger  has 
made  a  strong  commitment  to  doing 
so.  but  he  has  a  very  difficult  task 
ahead  of  him.  The  Pentagon  procures 
weapons  today  in  much  the  same  way 
it  has  for  many  years,  and  reforms 
take  time. 

Today,  as  the  culmination  of  more 
than  a  year-long  investigation.  Senator 


Roth  and  I  have  pursued  into  military 
purchasing.  I  shall  offer  my  own  legis- 
lative proposal  for  accelerating  these 
reforms— by  stiffening  the  civil  and 
criminal  penalties  for  defense  fraud. 

This  administration  is  the  first  ever 
to  have  an  Inspector  General  in  the 
Defense  Department,  a  new  position 
that  I  sponsored  from  the  outset.  Two 
days  ago.  he  announced  that,  over  3 
years,  his  recommendations  have  led 
to  savings  of  close  to  $3  billion.  But, 
he  added,  the  problem  of  overpriced 
spare  parts  and  support  equipment  re- 
mains elusive.  He  surveyed  200  sepa- 
rate small  part  acquisitions,  and  found 
that  about  100— half— may  have  in- 
volved overcharging.  I  know  this  is  a 
problem  of  direct  personal  concern  to 
Secretary  Weinberger,  and  it  has  been 
a  topic  of  concern  to  me  for  some  time. 

Eleven  months  ago.  Senator  Roth 
and  I  participated  in  a  hearing  at 
which  we  expressed  our  displeasure  at 
the  prices  the  Air  Force  planned  to 
pay  for  15  small  tools  intended  for  the 
maintenance  of  certain  aircraft.  At 
that  time,  we  disclosed  that  the  Air 
Force  had  received  a  bid  for  $9,600  for 
one  alien  wrench,  $7,400  for  a  little 
piece  of  wire  called  an  "antenna  motor 
assembly  supply  pin,"  and  bids  of 
$10,000  or  more  for  other  small,  hand- 
held tools. 

Fortunately  for  the  taxpayers,  the 
Air  Force  canceled  its  plans  to  pur- 
chase three  of  these  tools,  and  chose 
to  make  four  others  at  its  own  ma- 
chine shop.  These  tools  cost  about 
$600  to  make,  plus  $144  for  the  pur- 
chase of  the  designs.  That  amounted 
to  roughly  2  percent  of  the  price  origi- 
nally bid. 

But— unfortunately  for  the  taxpay- 
ers—some midlevel  Air  Force  bureau- 
crats went  ahead  and  bought  the 
other  eight  tools  from  the  original 
contractor.  The  prices  paid  were  re- 
negotiated, usually  downward  from 
the  original  prices,  but  the  sums  paid 
were  very,  very  high.  For  example,  a  2- 
Inch  piece  of  steel,  with  three  screws- 
called  an  antenna  pulley  puller  tool- 
was  purchased  for  $9,007.  The  other 
small  tools  cost  anywhere  from 
$10,000  to  $13,300  each.  The  whole  set 
of  tools  cost  over  $70,000.  That's  more 
than  many  Americans  pay  in  Federal 
taxes  in  their  lifetimes. 

On  occasion,  the  Pentagon  has  good 
reasons  for  paying  high  prices.  The 
Air  Force  has  been  criticized  for  a  $58 
screw  in  the  landing  gear  of  the  T-39 
Sabreliner  aircraft— but  that  screw 
has  to  be  chemically  hardened,  heat- 
treated,  and  forged  out  of  a  high-tech 
alloy  to  withstand  high-speed  land- 
ings. With  this  in  mind,  I  asked  my 
staff  to  locate  the  puller  tool  and  the 
other  tools  in  question,  leam  how  each 
is  used,  and  see  if  the  Air  Force  had 
any  justification  for  paying  such  a 
high  price  for  them. 

We  found  no  such  justification. 
These    are    ordinary    stainless    steel 


tools,  of  the  sort  that  I  commonly 
used  while  in  Industry  for  over  a  quar- 
ter century.  They  do  not  fly  on  any 
aircraft.  They  are  not  made  to  micro- 
tolerances. 

I  then  wrote  to  Marvin  Wortell, 
president  of  Triton  Industries  in  Chi- 
cago, to  submit  a  bid  to  make  this  "an- 
tenna pulley  puller  tool"  according  to 
the  exact  Air  Force  blueprints  that  I 
sent  him.  His  bid  was  $447.94,  plus  an- 
other $300  if  he  were  to  be  asked  to 
draw  the  blueprints  himself.  That 
amounts  to  roughly  5  percent— or,  at 
most,  8  percent— of  what  the  Air  Force 
actually  paid.  And  this  is  not  a  bar- 
gain-basement bid.  Mr.  Wortell  certi- 
fied his  company  could  pay  all  produc- 
tion costs,  pay  for  overhead,  and  make 
a  profit  at  this  price. 

Nor  is  this  an  isolated  example,  un- 
fortunately. When  my  staff  counsel 
visited  the  Air  Force  purchasing  office 
at  Wright-Patterson  Air  Force  Base, 
he  learned  that  the  employees  there 
originally  estimated  that  this  little 
tool  would  cost  $6,000—13  times  the 
Triton  Industries  bid.  This,  he  was 
told.  Is  what  parts  of  this  kind  typical- 
ly cost. 

The  Air  Force— like  the  entire  De- 
fense Department— has  made  improve- 
ments over  the  last  few  years.  They 
provided  me  with  materials  describing 
a  niunber  of  their  recent  accomplish- 
ments. But  I  am  sure  Secretary  Wein- 
berger and  Air  Force  Secretary  Verne 
Orr  would  agree  with  me  that  a  $447 
tool  should  not  be  expected  to  cost 
$6,000  and  allowed  to  cost  over  $9,000. 

I  know  Secretary  Weinberger  and 
Secretary  Orr  want  to  put  a  stop  to 
these  ""horror  stories"  as  much  as  I  do. 
They  recently  appointed  Dick  Carver, 
the  former  mayor  of  Peoria,  to  become 
the  Air  Force's  new  Assistant  Secre- 
tary for  Financial  Management,  and  I 
want  to  make  their  job  easier,  by 
giving  them  the  authority  they  need 
to  get  the  job  done. 

Mr.  President,  they  have  the  people 
In  place.  What  we  need  now  is  to  give 
them  some  backup,  some  authority 
and  send  a  message  loud  and  clear 
throughout  industry  that  we  are 
simply  not  going  to  tolerate  these  cost 
overruns,  we  are  not  going  to  tolerate 
these  excessive  charges  which  are 
being  paid  for  spare  parts  that  I  have 
been  revealing  for  several  years.  I  am 
absolutely  astounded  that  we  have  not 
done  something  about  it. 

Today,  I  am  introducing  the  Depart- 
ment of  Defense  False  Claims  Act  of 
1984.  This  bill  will  raise  the  criminal 
fine  for  fraud  against  the  U.S.  Crovem- 
ment  from  $10,000  to  $100,000.  Like- 
wise, it  will  raise  the  civil  penalty  for 
fraud  from  $2,000— gentlemen,  let  me 
just  say,  when  I  saw  that  figure,  $2,000 
for  a  civil  fine  against  a  contractor 
that  has  been  proven  to  have  defraud- 
ed the  Government,  I  wondered  why 
in  heaven's  name  did  we  have  such  a 
charge. 


I  looked  back  to  see  when  that 
charge  was  Initiated.  It  was  initiated 
during  the  Civil  War— not  World  War 
II.  not  World  War  I,  but  the  Civil  War. 
in  1863.  Imagine,  a  $2,000  fine  In  Civil 
War  dollars  today.  Therefore,  I  am 
raising  that  In  my  bill  to  $50,000.  a  25- 
tlmes  Increase.  These  stiffer  penalties 
are  long  overdue,  as  is  the  Increase 
from  $10,000  to  $100,000  for  a  criminal 
fine. 

Under  this  bill,  the  Secretary  of  De- 
fense will  be  able  to  impose  civil  penal- 
ties on  fraudulent  contractors,  without 
the  expense  and  lengthy  delays  in- 
volved in  mounting  full  Justice  De- 
partment investigations.  A  similar  pro- 
cedure is  now  used  to  penalize  health 
care  facilities  that  abuse  medicare.  De- 
fense fraud  deserves  no  less. 

Certainly,  when  we  have  fraudulent 
charges  of  $600,000,  It  does  not  pay 
the  Justice  Department  to  act.  We 
have  to  now  find  procedures  that  will 
simplify  that  process. 

The  bill  also  gives  the  U.S.  Govern- 
ment the  same  rights  most  shoppers 
have  when  completely  dissatisfied 
with  a  product— the  right  to  give  It 
back,  and  get  a  refund.  This  was  our 
consimier  guarantee  at  Bell  &  Howell, 
and  defense  contractors  should  be 
held  to  the  same  standard.  To  do  this, 
the  bin  creates  a  new  "restitution" 
remedy. 

The  current  legislative  session  has 
but  a  few  days  remaining,  and  I  do  not 
expect  this  bill  to  become  law  until 
after  I  reintrodue  it  in  the  next  ses- 
sion. But  I  want  to  call  the  need  for 
this  bill  to  public  attention  now.  The 
prospect  of  tough  provisions  like  these 
becoming  law  will  strengthen  Secre- 
tary Weinberger's  hand— and  make  de- 
fense contractors  think  twice  before 
submitting  a  $9,600  bid  for  one  alien 
wrench,  or  before  collecting  $9,007  for 
a  little  widget  like  this  puller  tool. 

I  also  look  forward  to  hearing  com- 
ments about  this  bill  from  the  Defense 
Department,  other  Members  of  Con- 
gress, and  those  in  the  defense  indus- 
try. I  expect  that  many  will  support  Its 
basic  provisions,  and  will  agree  with 
me  that  we  must  work  together  to  re- 
build confidence  In  the  procurement 
process.  The  contractor  side  is  still 
only  half  of  the  equation.  We  also 
need  to  make  midlevel  Air  Force  and 
other  Defense  Department  employees 
think  twice  before  approving  bids  like 
these. 

At  my  request,  the  Comptroller  Gen- 
eral has  launched  a  General  Account- 
ing Office  investigation  of  the  'revolv- 
ing door"  between  the  Pentagon  and 
defense  industries.  The  results  will  be 
released  next  spring.  At  that  time,  I 
may  introduce  further  legislation  to 
ensure  that  an  "arms  length"  relation- 
ship exists  between  the  Defense  De- 
partment and  the  industries  from 
which  it  buys. 
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Let  no  one  ever  forget-it  is  the  tax- 
oayers.  and  not  the  contractors,  whose 
interests  the  Defense  Department 
must  serve.  No  taxpayer  wants  $9,007 
of  his  or  her  money  wastec  on  some 
widget  that  should  cost  one-twentieth 
that  sum.  Secretary  Weinberger  is 
working  hard  to  solve  this  Problem, 
and  I  look  forward  to  the  day  the  De- 
partment of  Defense  False  Claims  Act 
helps  him  succeed. 

I  offer  this  legislation  with  no  re- 
quest that  it  be  considered  by  commit- 
tee this  year.  There  is  no  tinie  for 
that.  We  are  on  the  eve  of  our  depar- 
ture from  Washington,  but  certainly 
this  would  give  the  staffs  of  the  Judi- 
ciary Committee  and  the  Armed  Serv- 
ices Committee  time  to  study  this  leg- 
islation. It  gives  the  Department  of 
Defense  time  to  study  this  legislation, 
and  it  gives  time  for  business  and  in- 
dustrial associations  to  study  it  and 
direct  their  comments  back  to  me.  l 
will  then  incorporate  their  comments, 
if  we  support  them,  into  the  new  legis- 
lation that  will  be  offered  at  the  open- 
ing of  the  next  session. 
I  thank  the  Chair. 
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By  Mr.  TRIBLE  (for  himself, 
Mr.  Warner,  and  Mr.  Stevens): 
S  3045.  A  bill  to  amend  title  5, 
United  States  Code,  to  revise  the  au- 
thority of  the  President  to  promote  re- 
cruitment and  retention  of  Govern- 
ment employees  by  providing  for  spe- 
cial rates  of  pay  and  bonuses;  to  the 
Corrmiittee  on  Governmental  Affairs. 

reOERAL  EMPLOYEE  RECRUITMENT  AND 
RETENTION  IMPROVEMENT  ACT 

Mr     TRIBLE.    Mr.    President,    ap- 
proximately 34,000  out  of  1.3  million 
white-collar  positions  under  the  Feder- 
al   Government's    General    Schedule 
pay  system  are  authorized  rates  of  pay 
higher  than  the  statutory  pay  rates. 
This  special  pay  rate  program  was  es- 
tablished in  1962  to  permit  the  Gov- 
ernment to  attract  and  retain  employ- 
ees in  hard-to-fill  occupations,  and  in 
geographic  areas  where  private  sector 
salaries  for  certain  occupations  are  ex- 
ceptionally high.  The  law  authorizes 
the  President  to  increase  basic  rates  ol 
pay  for  certain  positions  when  it  is  de- 
termined that  private  enterprise  pay 
rates   substantially    exceed   statutory 
pay  rates,  significantly  handicapping 
the  Government's  ability  to  recruit  or 
retain  well  qualified  personnel.  Over 
half  of  the  positions  covered  by  this 
program  are  engineering  occupations; 
others  include  administrative,  techni- 
cal, and  clerical  positions. 

Unfortunately,  even  with  this  special 
rate  program,  agencies  still  experience 
grave  difficulties  in  recruiting  and  re- 
taining qualified  employees  for  hard- 
to-fill  occupations.  The  salary  dispari- 
ty between  the  Federal  Government 
and  the  private  sector  remains  high. 
Entry-level  engineers  in  the  Federal 
work  force  receive  pay  47  percent 
below    their    private    sector    counter- 


parts. Agency  staffing  data  for  engi- 
neers and  architects  covered  by  special 
rates   showed    a   nationwide    vacancy 
rate  of  14  percent  in  1983.  Among  the 
specialties  hardest  to  fill  were  electri- 
cal   and    electronic    engineering,    me- 
chanical, aerospace  and  industrial  en- 
gineering. J  .      f„. 
Department  of  the  Navy  data  for 
fiscal  year  1983.  for  example   showed 
that  the  Mare  Island  Naval  Shipyard 
in  California  had  experienced  a  23-per- 
cent  vacancy   rate   and   a  48-percent 
turnover    rate    for    physical    science 
technicans.  In  New  York,  the  VA  med- 
ical  center    has    problems    attracting 
and  retaining  medical  technicans.  VA 
officials    attribute    this    problem    to, 
among  other  factors,  a  7  to  27  percent 
pay    disparity    between    Federal    and 
non-Federal  salaries.  Non-Federal  hos- 
pitals in  the  area  also  offer  education- 
al benefits,  fully  paid  life  and  health 
insurance    coverage,    and    subsidized 
housing-none  of  which  are  provided 
by  the  Federal  Government. 

Existing  special  pay  rate  authority  is 
simply  inadequate  to  correct  recruit- 
ment and  retention  problems.  The  cur- 
rent statutory  limit  on  pay  for  hard- 
to-fill  positions  is  often  substantially 
lower  than  starting  salaries  in  the  pri- 
vate sector.  In  addition,  special  rates 
may  only  be  used  to  deal  with  pay  dis- 
parities. Other  factors,  such  as  work- 
ing conditions  or  fringe  benfits.  are 
not  considered  when  determining  the 
necessity  for  special  rates. 

Mr  President,  today  I  am  offering 
legislation,  along  with  my  colleagues, 
Mr.  Warner  and  Mr.  Stevens,  which 
would  provide  agencies  and  the  Office 
of  Personnel  Management  with  great- 
er flexibility  to  deal  with  pressing 
staffing  problems.  My  bill  would 
permit  agencies  and  OPM  to  consider 
other  factors,  in  addition  to  basic  pay 
rates,  contributing  to  recruitment  and 
retention  problems.  Moreover,  this 
measure  provides  OPM  with  authority 
to  set  starting  salaries  for  hard-to-fill 
positions  above  the  current  maximum 

rate.  ..,.,. 

My  legislation  also  establishes  a 
bonus  program.  Agencies  would  be 
permitted  to  offer  cash  payments  to 
employees  if  they  agree  to  a  long-term 
commitment  to  Federal  employment. 

Mr.  President,   I  realize  that  Con- 
gress will  not  have  the  opportunity  to 
address  this  legislation  in  the  remain- 
ing days  of  the  98th  Congress.  Howev- 
er I  am  offering  this  legislation  today 
as'  a  blueprint  for  changes  which  will 
be   necessary   for   Congress   to   enact 
early  in  the  99th  Congress.  In  the  iri- 
terim   I  will  be  working  with  my  col- 
leagues here  in  the  Congress  and  with 
agency  specialists  to  refine  this  legisla- 
tion.  When   the   99th   Congress  con- 
venes next  year,  it  is  my  hope  that 
special  rate  legislation  can  be  passed 
quickly  to  alleviate  the  problems  of  re- 
cruitment and  retention  in  positions 


vital  to  the  effective  functioning  of 
our  Government. 

Mr   STEVENS.  Mr.  President,  I  am 
pleased  to  co.sponsor  the  Federal  Em- 
ployee Recruitment  and  Retention  Im- 
provement Act  of  1984.  I  wish  to  com- 
mend Senator  Trible  for  his  active  in- 
volvement in  introducing  and  moving 
this  legislation.  The  bill  reforms  the 
special  pay  rate  system  to  attract  and 
retain   highly   qualified   professionals 
Into  the  Federal  scientific  community. 
I  believe  the  legislation  will  make 
the  special  pay  rate  program  more  re- 
sponsive to  agency  manpower  needs 
not  only  In  attracting  the  best  candi- 
dates to  hard-to-flU  positions,  but  also 
to  retain  those  employees  after  agen- 
cies have  trained  them. 

Finally,  this  legislation  will  reduce 
the  high  administrative  costs  associat- 
ed with  frequent  employee  turnover 
and  In  the  long  run  provide  a  cost  sav- 
ings. 


October  2,  198A 
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By  Mr.  JEPSEN:  . 

S  3046.  A  bill  to  modify  the  project 
for  flood  protection  on  the  Chariton 
River  lA  and  MO.  to  direct  the  Secre- 
tary of  the  Army  to  sell  storage  space 
in  Rathbun  Lake,  lA.  to  the  Rathbun 
Regional  Water  Association,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

RATHBUN  REGIONAL  WATER  ASSOCIATION 

•  Mr  JEPSEN.  Mr.  President,  the 
Rathbun  Regional  Water  Association 
has  been  trying  to  negotiate  with  the 
U.S.  Army  Corps  of  Engineers  the 
right  to  use  water  from  Rathbun  Lake 
located  In  southern  Iowa. 

The  association  provides  water  m 
that  area  for  human  and  livestock  con- 
sumption. . 

It  has  grown  over  the  years,  gaining 
subscribers  as  people  find  that  private 
wells  can  no  longer  adequately  meet 

their  needs.  ■  ,  .■ 

Today,  I  am  Introducing  legislation 
that  will  set  the  price  for  the  sale  of 
that  water  to  the  association  at  the 
level  In  October  1975,  when  they  first 
asked  the  Corps  of  Engineers  to  ap- 
prove the  contract.  It  Is  Important  to 
note  that  at  that  time  the  corps  was 
not  willing  to  move  ahead  with  a  con- 
tract. ^  - 

It  is  not  fair  to  penalize  the  people 
who  belong  to  the  association  for  the 
corps  failure  to  move  diligently  to  con- 
clude a  contract  almost  10  years  ago. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3046 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled  That  tne 
Droject  for  flood  protection  on  the  Chariton 
River,  Iowa  and  Missouri,  authorized  by  sec- 
tion 203  of  the  Flood  Control  Act  of  1954 
(68  Stat  1262).  is  modified  to  authorize  and 
direct  the  SecreUry  of  the  Army,  acting 


through  the  Chief  of  Engineers,  to  sell  to 
the  Rathbun  Regional  Water  Association. 
Inc..  a  sufficient  number  of  acre  feet  of  stor- 
age space  from  Rathbun  Lake.  Iowa,  to 
yield  to  such  Association  1,500.000.000  gal- 
lons of  water  annually  based  on  a  90  percent 
change  of  sufficient  water  being  available 
from  such  lake.  Such  sale  of  storage  space 
shall  be  subject  to  such  terms  and  condi- 
tions as  such  Secretary  and  Association  may 
agree  to  under  existing  law,  except  that  the 
construction  costs  of  such  project  allocated 
to  water  supply  required  to  be  repaid  under 
section  301(b)  of  the  Water  Supply  Act  of 
1958  and  the  interest  and  amortization  rate 
used  to  calculate  the  annual  financial  cost 
shall  be  the  same  as  those  used  in  contract 
number  DACW41-76-C-0031  entered  into  by 
the  United  States  and  such  Association  and 
approved  by  the  Assistant  Secretary  of  the 
Army  for  Civil  Works  or  October  10.  1975. 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning May  19.  1985.  hereby  is  designated 
"National  Medical  Transcriptionist  Week" 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities.* 


By  Mr.  WILSON: 
S.J.  Res.  357.  Joint  resolution  to  des- 
ignate the  week  beginning  May  19, 
1985,  as  "National  Medical  Transcrip- 
tionist Week";  to  the  Committee  on 
Judiciary. 

NATIONAL  MEDICAL  TRANSCRIPTIONIST  WEEK 

•  Mr.  WILSON.  Mr.  President,  I  rise 
today  to  give  my  support  to  recogniz- 
ing the  excellent  achievements  of  the 
medical  transcriptionist  field. 

As  the  Members  of  the  Senate  may 
well  know,  the  transcriptionist  not 
only  provides  the  medical  information 
during  the  active  phase  of  a  patient's 
Illness,  reference  for  subsequent  care, 
material  for  research,  education,  and 
Insurance,  but  now  is  the  vital  link  in 
translating  base  medical  information 
Into  the  hospital's  financial  structure. 
This  profession  has  long  been  a  quiet, 
yet  vital,  tool  in  medicine. 

I  want  to  bring  recognition  to  this 
field  to  better  acquaint  qualified 
young  persons  wanting  rewarding  ca- 
reers with  the  tremendous  opportuni- 
ties available  In  this  profession.  This 
field  needs  to  grow  to  match  the  In- 
creased reliance  we  have  placed  on  the 
transcriptionist. 

I  want  to  urge  my  fellow  Senators  to 
cosponsor  this  resolution  In  a  show  of 
support  for  the  medical  transcription- 
ist and  others  In  the  medical  profes- 
sion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

Whereas  complete  and  accurate  medical 
records  are  of  vital  importance  to  quality 
health  care; 

Whereas  the  medical  transcriptionist  is  in- 
strumental in  transcribing  medical  dictation 
detailing  a  patients  health  care  during  an 
illness  or  after  an  injury; 

Whereas  the  medical  transcriptionist  is  an 
indispensable  assistant  to  physicians  and 
surgeons; 

Whereas  there  is  a  lack  of  awareness  of 
the  job  performed  by  a  medical  transcrip- 
tionist; and 

Whereas  there  is  a  shortage  of  trained 
medical  transcriptionists:  Now,  therefore,  be 
it 


By  Mr.  HATFIELD: 
S.J.  Res.  358.  Joint  resolution  to  des- 
ignate   October    19,    1984,    as    "John 
McLoughlin  Day";  to  the  Committee 
on  the  Judiciary. 

JOHN  MC  LOUGHLIN  DAT 

•  Mr.  HATFIELD.  Mr.  President, 
when  American  settlers  first  arrived  in 
the  Pacific  Northwest  150  years  ago. 
they  were  burdened  with  desperate 
needs.  They  faced  a  long  struggle  to 
survive  the  hostile  conditions  awaiting 
them  In  the  Oregon  Province,  still 
dominated  by  powerful  British  trading 
companies.  Unable  to  carry  all  the 
supplies  necessary  on  the  way.  most  of 
the  emigrants  reached  the  lower  Co- 
lumbia in  a  destitute  condition.  By 
withholding  aid.  the  British  could 
have  easily  delayed,  if  not  terminated 
the  successful  occupation  of  the  area. 

One  man  boldly  stood  up  for  the 
rights  of  early  American  emigrants  In 
the  Oregon  Territory.  His  name  was 
John  McLoughlin.  This  Canadlan-bom 
son  of  European  Immigrants  played  a 
leading  role  In  encouraging  and  easing 
the  settlement  of  Americans  in  the 
Oregon  Province.  As  chief  officer  of 
the  Hudson's  Bay  Co.  headquarters  on 
the  Columbia  River,  he  extended 
credit  to  the  newcomers  until  their 
crops  could  be  harvested.  McLoughlin 
made  it  a  practice  to  sell  them  provi- 
sions and  allow  the  payment  for  these 
provisions  to  be  deferred  until  the 
wheat  crops  came  in  the  following 
year,  and  often  he  was  never  paid.  He 
defended  this  charitable  policy  against 
the  reprehension  of  his  superiors  on 
the  basis  of  humanity  and  basic  fair- 
ness. Company  officials  complained  of 
his  losses  from  the  failures  of  settlers 
to  repay  their  loans.  But  such  criti- 
cism and  scorn  could  not  adulterate 
McLoughlln's  deep  well  of  Integrity 
and  generosity.  He  felt  a  strong  sense 
of  responsibility  for  the  safety  of  the 
early  settlers,  and  he  refused  to  let 
them  perish  In  the  oppressive  grip  of 
the  hated  British  monopoly. 

McLoughlin  was  equally  kind  to 
other  regional  settlers  whom  company 
policy  forbade  him  from  encouraging. 
His  desire  to  ensure  the  peace  and 
prosperity  of  all  the  people  was  ex- 
tended to  various  Indian  tribes  and  re- 
ligious groups.  When  McLoughlin  ar- 
rived at  Astoria  in  the  early  part  of 
the  19th  century,  American  traders 
had  not  yet  established  themselves 
west  of  the  Rockies.  Immediately  upon 
his  arrival,  McLoughlin  arranged 
peace  among  the  numerous  Indian 
tribes.  By  peacefully  coexisting  with 


the  Indians,  McLoughlin  gained  their 
highest  respect.  This  respect  motivat- 
ed the  Northwest  Indians  to  collect 
furs  under  rigid  conservation  princi- 
ples. As  a  result  of  their  respect  for 
McLoughlin,  whom  they  called  White 
Eagle,  the  Indians  had  stopped  their 
murders  of  whites.  In  addition, 
McLoughlin  extended  his  peace  offer- 
ings to  several  religious  groups.  He 
welcomed  the  infiltration  of  Catholic, 
Presbyterian,  and  Methodist  mission- 
aries, and  soon  became  their  good 
angel. 

McLoughlin's  affiliation  with  the 
British  domination  of  the  jointly  occu- 
pied Oregon  Province  prevented  him 
from  fully  attaining  the  recognition 
he  truly  deserved.  Dr.  McLoughlin.  as 
he  was  often  called,  was  a  man  of  ex- 
traordinary personality.  With  a  6  foot 
4  inch  magnificently  proportioned 
frame,  his  presence  was  imposing  and 
dignified.  When  McLoughlin  retired 
from  the  Hudson's  Bay  Co.  in  1846  he 
purchased  land  in  Oregon.  His  land 
was  later  taken  away  from  him  by  the 
Government  under  the  donation  land 
law.  Moreover.  McLoughlin's  request 
for  U.S.  citizenship  was  denied,  be- 
cause of  his  previous  association  with 
the  British.  He  died  in  1862  without 
receiving  either  honor  or  justice. 

This  year  represents  the  200th  anni- 
versary of  John  McLoughlin's  birth. 
Mr.  President,  our  Nation  owes  a  great 
deal  to  John  McLoughlin  for  his  ef- 
forts In  laying  the  foundation  for  the 
growth  of  the  Pacific  Northwest.  He 
helped  alleviate  the  pressures  many 
early  settlers  faced.  Many  Oregonians 
believe  that  If  it  was  not  for  McLough- 
lin's dedication  and  altruism,  the  Pa- 
cific Northwest  would  have  much  later 
become  a  region  open  to  American  set- 
tlement. The  charitable  contribution 
that  McLoughlin  made  in  his  strong 
commitment  to  the  development  of 
the  Oregon  Province  must  forever  be 
remembered.  Oregonians  have  ex- 
pressed their  deep  appreciation  of  Mr. 
McLoughlin  by  placing  his  statue  in 
the  Halls  of  our  Nation's  Capitol. 

Let  me  remind  you,  Mr.  President, 
that  it  was  quite  unusual  for  a  msui 
such  as  McLoughlin  in  his  day  to  over- 
look his  duties  as  chief  factor  in  a 
British  trading  company  in  order  to 
preserve  the  individual  rights  of  the 
early  American  settlers.  Mr.  McLough- 
lin could  have  easily  created  a  hostile 
atmosphere  that  may  have  turned 
back  the  emigrants.  But  history 
speaks  differently  of  Mr.  McLoughlin. 
It  says  that  John  McLoughlin  never 
allowed  national  duty  to  override  his 
humanitarian  impulses. 

Mr.  President,  it  is  this  Nation's  obli- 
gation to  honor  the  courageous  stand 
taken  by  John  McLoughlin  In  defense 
of  Individual  liberty.  We  must  show 
our  appreciation  for  this  man  who  so 
desperately  desired  to  be  a  U.S.  citi- 
zen. I  would  like  to  propose  that  we 
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hereby  declare  October  19.  1984/^6 
bicentennial  anniversary  of  John 
McLoughlin's  birth  as  John 
McLoughlin  Day."* 
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ADDITIONAL  COSPONSORS 

S.  3082 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  California 
[Mr.  Crahston]  was  added  as  a  co- 
sponsor  of  S.  2082.  a  bill  to  identify. 
commemorate,  and  preserve  the  legacy 
of  historic  landscapes  of  PrederlcK 
Law  Olmsted,  and  for  other  purposes. 

S.  2368 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor  of  S  2258,  a  bill  to  grant  a  Federal 
charter  to  the  369th  Veterans'  Assos- 
ciation. 

S.  3417 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  NicKLEs]  was  added  as  a  co- 
sponsor  of  S.  2417.  a  bill  to  amend  the 
Sherman  Act  to  prohibit  a  rail  carrier 
from  denying  to  shippers  of  certain 
commodities,  with  intent  to  monopo- 
lize use  of  its  track  which  affords  the 
sole  access  by  rail  to  such  shippers  to 
reach  the  track  of  a  competing  rail- 
road or  the  destination  of  shipment. 

S.  3730 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S  2720.  a  bill  to  recognize  the  orga- 
nization known  as  the  Women's  Army 
Corps  Veterans'  Association. 

S.  3736 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Kentucky 
[Mr  HuDDLESTONl  was  added  as  a  co- 
sponsor  of  S.  2736.  a  biU  to  amend  title 
38.  United  States  Code,  to  increase  the 
rates  of  disability  compensation  for 
disabled  veterans  and  to  increase  the 
rates  of  dependency  and  indemnity 
compensation  for  surviving  spouses 
and  children  of  veterans;  and  for  other 
purposes. 

S.  3833 

At  the  request  of  Mr.  Abdnor.  the 
name  of  the  Senator  from  Minnesota 
[Mr  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  2833.  a  bill  to  limit  to  the 
national  median  family  income  the 
amount  of  farm  loss  which  may  be  de- 
ducted against  nonfarm  income  by 
high  income  taxpayers  in  competition 
with  luU-time.  family-sized  farm  oper- 
ators. 

S.  3930 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Sasser].  the  Senator  from  New 
Mexico  [Mr.  BingamanI,  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
and  the  Senator  from  Delaware  [Mr. 
RoTHl  were  added  as  cosponsors  of  S. 
2930.  a  bin  to  repeal  the  changes  made 
by  the  Tax  Reform  Act  of  1984  with 


respect  to  the  tax  treatment  of  debt 
instruments  issued  for  property. 

S.2995 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Percy]  was  added  as  a  cosponsor  of  b. 
2995.  a  bill  to  amend  the  Tax  Reform 
Act  of  1984  to  provide  a  transitional 
rule  for  the  tax  treatment  of  certain 
air  travel  benefits  provided  to  employ- 
ees of  airlines. 

S.3002 

At  the  request  of  Mr.  Jepsen.  the 
names  of  the  Senator  from  Indiana 
[Mr.  LUGAR],  the  Senator  from  Iowa 
[Mr  Grassley].  and  the  Senator  from 
North  Dakota  [Mr.  Andrews]  were 
added  as  cosponsors  of  S.  3302,  a  bUl 
to  require  the  Secretary  of  Agriculture 
under  cerUin  conditions  to  establish  a 
temporary  program  to  reduce  the  ef- 
fective interest  rates  paid  by  farmers 


Senate  Joint  Resolution  301.  a  joint 
resolution  to  authorize  the  Kahiu 
Gibran  Centennial  Poimdation  of 
Washington,  DC,  to  erect  a  memorial 
in  the  District  of  Columbia. 

SENATE  JOINT  RESOLUTION  364 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Alabama 
[Mr  Denton],  the  Senator  from  lUl- 
nois  [Mr.  DixohI.  and  the  Senator 
from  South  Carolina  [Mr.  Thurmond] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  354,  a  joint  resolu- 
tion designating  the  week  of  January  7 
through  January  13,  1985.  as  'Na,tion- 
al  Productivity  Improvement  Week  . 

AMENDMENT  HO.  6 138 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Washington 
[Mr  Evans]  was  added  as  a  cosponsor 
of  Amendment  No.  6128  Intended  to  be 
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fectfve  interest  rates  paid  by  farmers    proposed  to  House  Joint  Resolution 

and  ranchers  on  agricultural  operating    543^  a  joint  resolution  making  continu- 

-    •      "" -■"-'*  I""''-    ing  appropriations  for  the  fiscal  year 


loans  made  by  legally  organized  lend- 
ing Institutions,  and  for  other  pur- 
poses. 

S.3008 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  of  S.  3008.  a  bill  to  recognize 
the  organization  known  as  The  Re- 
tired Enlisted  Association,  Inc. 

S.  3010 

At  the  request  of  Mr.  BxmPERS,  the 
name  of  the  Senator  from  Arkansas 
[Mr  Pryor]  was  added  as  a  cosponsor 
of  S  3010,  a  bin  to  amend  the  Act  of 
May  29.  1884.  to  grant  States  and  po- 
litical subdivisions  greater  flexibility 
in  conducting  Indemnity  programs  for 
the  control  and  eradication  of  brucel- 
losis of  domestic  animals,  and  for 
other  purposes. 

S.  30IS 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Montana 
[Mr  Baucus]  was  added  as  a  cospon- 
sor of  S.  3015.  a  bni  to  amend  the  Fed- 
eral Reserve  Act  to  Increase  the 
number  of  class  C  directors  of  Federal 
Reserve  Banks. 

S.30I7 

At  the  request  of  Mr.  Chafee,  hte 
name  was  added  as  a  cosponsor  of  S. 
3017,  a  bill  to  improve  and  extend  cer- 
tain domestic  food  assistance  pro- 
grams, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  862 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Wisconsin 
[Mr  Kasten]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  262,  a 
joint  resolution  to  designate  March  16. 
1985,  as  "Freedom  of  Information 
Day''. 

SENATE  JOINT  RESOLUTION  301 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Randolph],  the  Senator 
from  Utah  [Mr.  Hatch],  and  the  Sena- 
tor from  New  Hampshire  [Mr. 
RuDMAN]  were  added  as  cosponsors  of 


1985,  and  for  other  purposes. 

SENATE         RESOLUTION         461- 
AMENDING       THE       STANDING 
RULES     OF     THE     SENATE     TO 
PROVIDE    FOR     MORE    EFFEC- 
TIVE        CONSIDERATION         OF 
SENATE  BUSINESS 
Mr.  STEVENS  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Rules  and  Admmis- 
tratlon: 

S.  Res.  461 

motion  to  proceed 

Section    1.   Rule   VIII   of   the   Standing 

Rules  of  the  Senate  Is  amended  by  Inserting 

at  the  end  thereof  the  following  new  para- 

graph:  . 

•3  Debate  on  any  motion  to  proceed  to 
the  consideration  of  any  matter  made  after 
the  first  two  hours  of  a  new  legislative  day 
shall  be  limited  to  two  hours  to  be  equally 
divided  between  the  Majority  Leader  and 
the  Minority  Leader  or  their  designees.  A 
motion  to  proceed  to  the  consideration  of 
any  matter  made  after  the  first  two  hours 
of  a  new  legislative  day  may  be  laid  on  the 
Uble  without  affecting  any  further  motion 
to  proceed  to  the  consideration  of  such 
matter.". 

conterence  reports 
Sec.  2.  Paragraph  1  of  rule  XXVni  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
inserting  at  the  end  thereof  the  followtag: 
"If  a  report  made  by  a  committee  of  confer- 
enc"  is  printed  and  available  at  the  desk  at 
least  24  hours  before  presentation,  the  read- 
ing of  such  report  shall  be  deemed  to  have 
been  waived.". 

treaties 
Sec.  3.  Paragraph  1  of  rule  XXX  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  out  subparagraphs  (b)  and  (c)  and 
inserting  in  lieu  thereof  the  following: 

■•(b)  When  a  treaty  is  reported  from  a 
committee  with  or  without  amendment,  it 
shall,  unless  the  Senate  unanimously  other- 
wise direct,  lie  over  one  day  for  consider- 
ation; after  which  it  may  be  read  a  second 
time  on  demand  and  considered.  At  any 
stage  of  such  proceedings  the  Senate  may 


remove  the  injunction  of  secrecy  from  the 
treaty. 

"(c)  Upon  conclusion  of  consideration  of 
the  treaty,  the  decisions  made  during  such 
consideration  shall  be  reduced  to  the  form 
of  a  resolution  of  ratification,  with  or  with- 
out amendments,  as  the  case  may  be,  which 
shall  be  proposed  on  a  subsequent  day. 
unless,  by  unanimous  consent,  the  Senate 
determines  otherwise,  at  which  stage  no 
amendment  to  the  treaty  shall  be  received 
unless  by  unanimous  consent;  but  the  reso- 
lution of  ratification  when  pending  shall  be 
open  to  amendment  in  the  form  of  reserva- 
tions, declarations,  statements,  or  under- 
standings.". 

pastore  rule 
(Germaneness  of  Debate) 

Sec.  4.  Subparagraph  (b)  of  paragraph  1 
of  rule  XIX  of  the  Standing  Rules  of  the 
Senate  is  amended  to  read  as  follows: 

"(b)  At  the  conclusion  of  the  morning 
hour  at  the  beginning  of  a  new  legislative 
day  or  after  the  unfinished  business  or  any 
pending  business  has  first  been  paid  before 
the  Senate  on  any  calendar  day,  and  until 
the  disposition  of  the  specific  question  then 
pending  before  the  Senate,  all  debate  shall 
be  germane  and  confined  to  the  specific 
question  then  pending  before  the  Senate.". 

SENSE  OF  THE  SENATE/CONGRESS  AMENDMENTS 

Sec.  5.  Rule  XV  of  the  Standing  Rules  of 
the  Senate  is  amended  by  inserting  at  the 
end  thereof  the  following: 

"6.  On  a  point  of  order  made  by  any  Sena- 
tor, no  amendment  expressing  the  sense  of 
the  Senate  or  the  sense  of  the  Congress 
shall  be  received  which  is  not  germane  or 
relevant  to  the  pending  measure  if  such 
pending  measure  is  subject  to  a  germane- 
ness requirement.". 

resolution  over  under  THE  RULE 

Sec.  6.  The  second  sentence  of  paragraph 
6  of  rule  XIV  is  amended  by  striking  out 
"placed  on  the  Calendar"  through  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: "held  at  the  desk  for  one  day  and 
then  placed  on  the  Calendar  of  General 
Orders.". 

RULING  OH  GERMANENESS 

Sec.  7.  Paragraph  4  of  rule  XVI  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  out  "and  all  questions  of  relevancy 
of  amendments  under  this  rule,  when 
raised,  shall  be  submitted  to  the  Senate  and 
be  decided  without  debate;"  and  inserting  in 
lieu  thereof  "and  all  questions  of  relevancy 
of  amendments  under  this  rule,  when 
raised,  shall  be  submitted  to  the  Presiding 
Officer  and  any  appeal  from  a  ruling  of  the 
Presiding  Officer  on  any  such  question  shall 
be  decided  without  debate;". 

IMPOSITION  OP  GERMANENESS  REQUIREMENT 

Sec.  8.  Rule  XV  of  the  Standing  Rules  of 
the  Senate  is  amended— 

(1)  by  inserting  after  "Motions"  in  the 
caption  a  semicolon  and  the  following; 
"GERMANENESS"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"6.  (a)  At  any  times  during  the  consider- 
ation of  a  bill  or  resolution,  it  shall  once  be 
In  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  the  reported 
committee  amendments  or  modifications 
thereof  directed  by  the  reporting  commit- 
tee, which  is  not  germane  or  relevant  to  the 
subject  matter  of  the  bill  or  resolution,  or  to 
the  subject  matter  of  an  amendment  pro- 
posed by  the  committee  which  reported  the 
bill  or  resolution,  shall  thereafter  be  in 
order.  The  motion  shall  be  privileged  and 


shall  be  decided  after  one  hour  of  debate,  to 
be  equally  divided  and  controlled  by  the  Ma- 
jority Leader  and  Minority  Leader  or  their 
designees. 

"(b)  If  a  motion  made  under  subpara- 
graph (a)  is  agreed  to  be  an  affirmative  vote 
of  three-fifths  of  the  Senators  present  and 
voting,  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
aimendment  proposed  by  the  committee 
which  reported  the  bill  or  resolution,  shall 
not  be  in  order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  in 
subparagraph  (b)  with  respect  to  a  bill  or 
resolution,  points  of  order  with  respect  to 
questions  of  germaneness  or  relevancy  of 
amendments  shall  be  decided  without 
debate,  except  that  the  Presiding  Officer 
may  entertain  debate  for  his  own  guidance 
prior  to  ruling  on  the  point  of  order.  Ap- 
peals from  the  decision  of  the  Presiding  Of- 
ficer on  such  points  of  order  shall  be  decid- 
ed without  debate.". 

cloture  rule 

Sec.  9.  (a)  Paragraph  2  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
inserting  before  the  last  paragraph  thereof 
the  following  new  paragraph: 

"Notwithstanding  any  other  provision  of 
this  rule,  any  Senator  may  yield  back  all  or 
part  of  his  one  hour  on  the  measure, 
motion,  or  other  matter  pending  before  the 
Senate  under  cloture  for  the  purpose  of  re- 
ducing the  time  available  for  consideration 
of  such  measure,  motion,  or  other  matter  by 
the  amount  of  time  yielded  by  such  Senator. 
Notwithstanding  the  total  amount  of  time 
yielded  back  pursuant  to  the  preceding  sen- 
tence, there  shall  be  at  least  two  hours 
available  for  the  consideration  of  a  measure, 
motion,  or  other  matter  on  which  cloture 
has  been  invoked.". 

(b)  The  third  paragraph  of  paragraph  2  of 
rule  XXII  of  the  Standing  Rules  of  the 
Senate,  which  begins  "Thereafter  no  Sena- 
tor", is  amended  by  inserting  at  the  end 
thereof  the  following:  "For  purposes  of  this 
rule,  any  amendment  proposed  by  the  com- 
mittee of  jurisdiction  shall  be  considered 
germane  and  relevant.". 

FILING  AMENDMENTS  UNDER  CLOTURE 

Sec.  10.  The  third  paragraph,  of  para- 
graph 2  of  rule  XXII  of  the  Standing  Rules 
of  the  Senate  which  begins  "Thereafter  no 
Senator",  is  amended  by  inserting  after  the 
second  sentence  thereof  the  following:  "Not- 
withstanding the  preceding  sentence,  if  a 
committee  amendment  is  filed  any  amend- 
ment to  such  committee  amendment  filed 
by  6  o'clock  p.m.  on  the  day  following  the 
filing  of  the  cloture  petition  shall  be  consid- 
ered to  be  an  amendment  in  the  first  degree 
to  such  committee  amendment.". 

TIME  LIMITATION  PROCEDURE 

Sec.  II.  Rule  XIV  of  the  Standing  Rules 
of  the  Senate  is  amended— 

(1)  by  inserting  at  the  end  of  the  caption 
thereof  the  following:  ";  Time  Limitation"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"11.  (a)  At  any  time  after  a  bill,  joint  reso- 
lution, or  resolution  is  offered,  any  Senator 
may  file  with  the  clerk  a  notice  of  intent  to 
offer  a  motion  to  proceed  to  the  consider- 
ation of  such  bill,  joint  resolution,  or  resolu- 
tion under  time  limitation  as  provided  in 
this  paragraph  and  such  notice  shall  be  pub- 


lished in  the  Congressional  Record.  Such 
bill,  joint  resolution,  or  resolution  shall 
then  be  placed  on  the  time  limitation  calen- 
dar. 

•(b)  At  any  time  during  the  first  hour 
after  the  Senate  convenes  on  a  Wednesday 
or  Thursday  occurring  four  session  days 
after  the  filing  of  a  notice  of  intent  to  offer 
a  motion  pursuant  to  subparagraph  (a)  and 
prior  to  the  expiration  of  10  session  days 
after  such  filing,  it  shall  once  be  in  order 
during  each  such  day  to  move  to  the  consid- 
eration of  the  bill,  joint  resolution,  or  reso- 
lution placed  on  the  time  limitation  calen- 
dar under  the  procedure  provided  in  sub- 
paragraph (c).  For  purposes  of  the  preced- 
ing sentence,  the  first  hour  after  the  Senate 
convenes  does  not  begin  until  after  the  expi- 
ration of  the  leadership  time  and  any  spe- 
cial orders  which  follow.  The  motion  to  pro- 
ceed shall  be  privileged  and  shall  be  submit- 
ted to  the  Senate  and  decided  without 
debate  by  a  yea-and-nay  vote.  If  the  motion 
is  agreed  to  by  three-fourths  of  the  Sena- 
tors present  and  voting,  the  bill,  joint  reso- 
lution, or  resolution  shall  be  considered  as 
provided  in  subparagraph  (c). 

"(cKl)  Upon  the  adoption  of  a  motion 
made  pursuant  to  subparagraph  (b).  the 
bill,  joint  resolution,  or  resolution  then 
pending  before  the  Senate  shall  be  the  un- 
finished business  to  the  exclusion  of  all 
other  business  until  disposed  of. 

••(2)  During  the  consideration  of  the  bill, 
joint  resolution,  or  resolution,  there  shall  be 
no  more  than— 

"(A)  twenty  minutes  available  on  each 
amendment;  and 

"(B)  twenty  minutes  available  on  debata- 
ble motions,  points  of  order,  and  appeals. 

'•(3)  At  any  time  after  eight  hours  of  con- 
sideration of  the  bill,  joint  resolution,  or 
resolution,  any  Senator  may  make  a  motion 
to  limit  debate.  The  motion  shall  be  decided 
without  debate  by  a  vote  of  three-fourths  of 
the  Senators  present  and  voting.  If  such 
motion  is  adopted,  the  time  for  the  consid- 
eration of  the  bill,  joint  resolution,  or  reso- 
lution shall  be  limited  to  no  more  than  six 
hours  with- 

•(A)  one  hour  available  on  the  bill,  Joint 
resolution,  or  resolution  to  be  equally  divid- 
ed between  the  Majority  Leader  and  the  Mi- 
nority Leader,  or  their  designees; 

'•(B)  twenty  minutes  available  on  each 
amendment;  and 

••(C)  twenty  minutes  available  on  debaU- 
ble  motions,  points  of  order,  and  appeals. 
After  no  more  than  six  hours  of  consider- 
ation of  the  bill,  joint  resolution,  or  resolu- 
tion, the  Senate  shall  proceed,  without  any 
further  debate  on  any  question,  to  vote  on 
the  final  disposition  thereof  to  the  exclu- 
sion of  all  amendments  not  then  actually 
pending  before  the  Senate  at  that  time  and 
to  the  exclusion  of  all  motions,  except  a 
motion  to  table,  or  to  reconsider  and  one 
quorum  call  on  demand  to  establish  the 
presence  of  a  quorum  (and  motions  required 
to  establish  a  quorum)  immediately  before 
the  final  vote  begins. 

"(4)  Except  by  unanimous  consent,  no 
amendment  shall  be  proposed  after  the 
adoption  of  a  motion  to  proceed  under  sus- 
pension unless  it  had  t>een  submitted  in 
writing  to  the  Journal  Clerk  by— 

•'(A)  2  o'clock  p.m.  on  the  first  day  follow- 
ing the  filing  of  the  notice  if  such  amend- 
ment is  a  substitute  amendment: 

••(B)  6  o'clock  p.m.  of  the  first  day  follow- 
ing the  fUing  of  notice  if  such  amendment  is 
a  first  degree  amendment  to  the  substitute 
amendment; 
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••(C)  2  oclock  p.m.  of  the  second  day  fol- 
lowing the  filing  of  notice  if  such  amend- 
ment is  a  first  degree  amendment  other 
than  a  substitute  amendment:  and 

••(D)  2  oclock  p.m.  of  the  third  day  follow- 
ing the  filing  of  notice  if  such  amendment  is 
a  second  degree  amendment. 
No  dilatory  motion,  or  dilatory  amendment. 
or  amendment  not  germane  shall  be  in 
order  Points  of  order,  including  questions 
of  relevancy,  and  appeals  from  the  decision 
of  the  Presiding  Officer,  shall  be  decided 
without  debate.  The  reading  of  any  amend- 
ments shall  be  deemed  to  have  been  waived. 
No  Senator  shall  call  up  more  than  one 
amendment  until  every  other  Senator  shall 
have  had  an  opportunity  to  do  likewise.  . 
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review  the  Ninth  Circuit  Court  of  Ap- 
peals decision  in  Davis  against  NFL.  It 
is  my  hope  that  the  Supreme  Court 
will  be  able  to  resolve  the  complex  and 
controversial  issues  presented  by  this 
case  as  well  as  bringing  some  light  to 
the  problem  of  how  Federal  antitrust 
laws  should  apply  to  all  sports  leagues 
and  enterprises.  It  is  my  belief  that 
Congress  should  wait  to  consider  these 
issues  until  after  the  Supreme  Court 
has  had  a  chance  to  offer  us  its  guid- 
ance. 


SENATE    RESOLUTION    462--CON- 
CERNING      THE      APPLICATION 
OF     ANTITRUST     LAWS     WITH 
RESPECT     TO      PROFESSIONAL 
SPORTS  LEAGUES 
Mr   EteCONCINI  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary. 
S.  Res.  462 
Whereas      professional      sports      teams 
achieve  a  strong  local  Identity  and  provide  a 
source  of  pride  and  entertainment  to  their 
supporters;  ^.,      . 

Whereas  a  clarification  of  the  antitrust 
laws  in  their  application  to  professional 
sports  league  would  stabilize  the  operations 
of  such  leagues  and  facilitate  league  expan- 
sion and  the  nationwide  placement  of  teams 
within  such  leagues; 

Whereas  the  public,  through  a  municipal 
stadium  authority  (which  is  typically  a  city 
or  county  agency  or  a  municipal  corpora- 
tion), generally  authorizes  capiUl  construc- 
tion bonds  to  finance  the  construction  of 
the  stadium  or  arena  in  which  a  profession- 
al sports  team  plays; 

Whereas,  despite  the  close  association 
with  and  support  from  the  community 
where  it  plays,  from  time  to  time,  a  profes- 
sional sports  team  sometimes  determines  to 
relocate  to  a  new  geographical  location; 

Whereas,  professional  sports  team  reloca- 
tions should  be  consistent  with  the  public 

interest;  and 

Whereas,  when  a  professional  sports 
league  locates  a  team  in  a  community,  such 
community  derives  substantial  tax  revenues, 
employment  opportunities,  and  other  bene- 
fits ftom  the  operation  of  such  a  team:  Now. 
therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that: 

(1)  Professional  sporU  leagues  and  their 
constituent  member  clubs  must  adhere  to 
policies  that  both  protect  the  interests  of 
existing  sports  communities  and  promote 
the  continued  expansion  and  nationwide 
placement  of  the  member  teams  of  profes- 
sional sports  leagues. 

(2)  Issues  involving  the  relocation  of  pro- 
fessional sports  teams  from  one  home  terri- 
tory to  another  present  basic  and  important 
questions  of  Federal  antitrust  law  that 
should  be  considered  and  resolved  by  the 
Supreme  Court. 

(3)  In  view  of  the  Importance  of  these 
matters.  Congress  shall  continue  to  monitor 
developments  In  this  area,  and  consider 
such  legislation  as  may  be  required  to  pro- 
tect the  public  Interest. 

Mr.  DeCONCINI.  Mr.  President:  I 
rise  today  to  submit  a  resolution 
urging   the   U.S.    Supreme   Court   to 


The  resolution  I  offer  today  is  simi- 
lar to  one  offered  in  the  House  by 
Representatives  Barbara  Mikulski 
from  Maryland  and  Pete  Stark  from 
California.  . 

The      problem     that      professional 
sports  leagues  face  is  how  they  can 
place  reasonable  regulations  and  con- 
trols over  their  members  for  the  pur- 
pose of  making  their  joint  activities 
successful  and  profitable.  They  are  not 
competitors  in  the  usual  sense  of  that 
word    for   they    must   cooperate    and 
agree  on  rules  and  regulations  or  they 
would  all  cease  to  exist.  The  competi- 
tion for  a  professional  sports  league  is 
other  professional  sports  leagues  and 
other  enterprises  seeking  the  public  s 
entertainment  dollars.  I  believe  that 
the  Court,  and  failing  that  Congress, 
must  create  a  legal  environment  in 
which  the  leagues  can  place  reasona- 
ble restraints  on  themselves  to  insure 
their  continued  existence  as  well  to 
benefit  their  fans  and  their  public  sup- 
porters.   Professional    sports    leagues 
and  particularly  the  National  Football 
League,  have  done  a  good  job  of  pro- 
tecting fans  when  fans  have  supported 
their  teams.  Nevertheless,  that  propo- 
sition was  challenged  with  the  Colts 
move  to  Indianapolis.  Since  the  Balti- 
more Colts  movement  is  so  closely  tied 
to  this  legislation,  let's  look  at  the 
NFL's  record  in  this  case. 

Until  1982,  when  the  Oakland  Raid- 
ers turned  their  back  on  the  Oakland 
community,  no  NFL  team  had  left  its 
home  area  since  1960.  In  1960  the  Car- 
dinals left  Chicago,  who  already  had 
the  Bears,  and  moved  to  St.  Louis, 
with  little  if  any  opposition  from  the 
Chicago  community. 

It  was  only  in  1982  thalt  the  system 
broke  down.  That's  when  the  league 
was  found  by  a  Los  Angeles  District 
Court  to  have  violated  our  antitrust 
laws  in  attempting  to  enforce  a  rule 
that  could  have  prevented  Al  Davis 
from  taking  the  Raiders  to  Los  Ange 
les.  Not  willing  to  risk  another  multi- 
million-dollar judgment,  the  NFL  un- 
derstandably took  no  action  when  Mr. 
Irsay  took  the  Colts  to  Indianapolis. 

It  is  my  belief  that  our  antitrust 
laws  were  not  meant  to  lead  to  the 
result  In  the  ninth  circuit's  decision  in 
Davis  against  NFL.  That  is  why  I  and 
a  number  of  other  Senators  intro- 
duced S.  1036  last  year,  which  con- 
firmed a  narrow  exemption  under  our 
antitrust  laws— what  I  really  consider 


a  clarification  of  law— to  allow  profes- 
sional team  sports  leagues  to  enforce 
their  rules  to  require  teams  to  stay  in 
their  home  cities. 

No  one  has  been  able  to  explain  to 
me  what,  if  any  anticompetitive  effect 
would  have  resulted  from  the  passage 
of  S  1036.  The  NFL  would  still  have  to 
compete  with  the  U.S.  Football  League 
and  other  professional  sports,  as  well 
as  all  the  various  competitors  for  our 
entertainment  dollar.  Except,  if  my 
bill  had  passed,  the  Raiders  would  be 
back  in  Oakland  and  the  Colts  would 
probably  still  be  in  Baltimore.  More- 
over, the  league  would  be  in  a  much 
sounder  position  to  expand  to  places 
like  Indianapolis  and  Phoenix. 

Instead,  our  laws  in  this  area  are  a 
tangled  mess.  We  have  Federal  courts 
in  confusion  on  what  a  professional 
sports  league  is  under  our  antitrust 
laws.  We  have  the  city  of  Oakland  em- 
broiled in  a  costly  eminent  domain  suit 
in  order  to  regain  one  of  the  major 
sources  of  its  civic  pride.  And  now  we 
have  the  Supreme  Court  prepared  to 
consider  cert  petitions  on  the  Oakland 
Raiders'  case. 

At  the  heart  of  any  team  owners 
consideration     of     the     question     of 
moving  is  a  concern  over  future  reve- 
nues. By  threatening  the  NFL's  ability 
to  enforce  its  rules,  Al  Davis  threat- 
ened  the   most   important   rule   any 
league  can  have— the  rules  governing 
revenue    sharing.    For    example,    the 
NFL  divides   equally   all   its   revenue 
from  television.  It  is  the  lifeblood  of 
the  teams  in  small  and  midsized  com- 
munities like  Green  Bay  and  Buffalo. 
I  am  convinced  that  the  threat  to  this 
rule    was    a    significant    contributing 
factor  to  Mr.  Irsay's  decision  to  move 
to  Indianapolis.  He  knows  that  if  Al 
Davis  succeeds  in  any  attempt  to  over- 
turn  the   league's   television  revenue 
sharing  rules  and  monopolizes  the  rev- 
enue from  local  television  viewing  in 
the  huge  Los  Angeles  market,  it  wiU 
be  every  owner  for  himself.  That  is 
why  any  legislation  in  this  area  must 
protect    a    professional    team    sports 
league's    ability    to    enforce    revenue 
sharing  rules.  My  bill.  S.  1036.  doe.-'. 
Otherwise,    the   owners   of   teams   m 
areas  like  Green  Bay.   Buffalo,   and 
Kansas  City  will  be  forced  to  follow 
the    dangerous    path    blazed    by    Mr. 
Da\is  and  Mr.  Irsay.  The  leagues  al- 
ready have  the  right  to  share  revenues 
generated  by  sponsored  telecasting.  S. 
1036  would  extend  that  right  to  allow 
a  league  to  share  any  revenue  generat- 
ed  from   nonsponsored   television   as 

well. 

Mr.  President,  we  should  leave  this 
issue  to  the  Supreme  Court  for  the 
time  being.  If  we  find  that  a  problem 
still  exists  after  the  Court's  review,  we 
must  deal  with  the  real  problem, 
which  is  in  the  area  of  antitrust  and 
particularly  with  regard  to  revenue 
sharing.  We  should  take  the  approach 
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of  my  bill.  S.  1036.  To  do  anything  else 
is  shortsighted  and  unnecessary.  This 
is  what  my  resolution  expresses,  and  I 
urge  my  colleagues  to  cosponsor  it. 


SENATE      RESOLUTION      463— EN- 
COURAGING    NEW     MULTILAT- 
ERAL TRADE  NEGOTIATIONS 
Mr.  ROTH  (for  himself,  Mr.  Symms, 
and  Mr.  Chafee)  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Finance. 
S.  Res.  463 
Reiolved,   That,    it    is   the   sense   of   the 
Senate    that    the    President    should    take 
action  to  initiate  a  new  round  of  multilater- 
al trade  negotiations  in  order  to  strengthen 
the    trading    system    under    the    General 
Agreement  on  Tariffs  and  Trade.  Such  ne- 
gotiations should  include  discussion  of— 

( 1 )  trade  In  services, 

(2)  high  technology  trade, 

(3)  agricultural  trade, 

(4)  protection  of  intellectual  property 
rights, 

(5)  trade-related  investment  problems, 

(6)  targeting  and  other  issues  arising  from 
widespread  government  ownership  of  indus- 
try in  foreign  countries,  and 

(7)  institutional  reforms— 

(A)  to  strengthen  the  operation  of  the 
General  Agreement  on  Tariffs  and  Trade, 
and 

(B)  to  bring  the  less  developed  countries 
more  fully  Into  the  trading  system. 

•  Mr.  ROTH.  Mr.  President,  I  rise  to 
submit  a  sense  of  the  Senate  resolu- 
tion, which  is  cosponsored  by  Senators 
Syums  and  Chafee,  that  would  call 
upon  the  executive  branch  to  begin 
preparations  for  a  new  round  of  multi- 
lateral trade  negotiations.  I  am  pro- 
posing this  resolution  because  I  be- 
lieve it  is  important  that  we  give  this 
signal  to  the  executive  branch  that 
the  Congress  supports  actions  to 
strengthen  the  international  trading 
system. 

Ostensibly  U.S.  trade  interests  are 
fostered  by  the  GATT,  the  General 
Agreement  on  Tariffs  and  Trade, 
which  is  the  foundation  of  today's 
trading  system.  GATT  membership 
has  grown  from  23  countries  in  1947  to 
88  countries,  accounting  for  four-fifths 
of  world  trade  today.  The  trouble  is 
that,  as  we  all  know  only  too  well, 
these  impressive  gains  in  membership 
hardly  reflect  the  growing  importance 
of  international  discipline  to  the  real 
trade  situation. 

The  erosion  of  the  trading  system 
has  a  number  of  facets.  Today  many 
trading  countries  receive  special  treat- 
ment under  the  GATT.  Growing  areas 
of  trade  such  as  services  are  not  cov- 
ered by  the  agreement,  and  new  bar- 
riers to  trade  are  proliferating  in  tradi- 
tionally important  trade  sectors.  The 
relevance  of  GATT  rules,  which  are 
based  on  the  presumption  that  free 
markets  operate  in  trading  countries, 
is  once  more  open  to  question. 

As  Robert  Hormats,  former  Deputy 
U.S.  Trade  Representative  recently 
pointed  out  in  a  Wall  Street  Journal 


article,  the  trading  system  today  in- 
spires little  confidence  and  less  re- 
spect. It  is  overly  legalistic.  Its  rules  do 
not  adequately  address  key  trade  prob- 
lems such  as  argiculture.  investment- 
related  distortions  and  Government 
support  for  key  sectors  and  services.  It 
is  frequently  bypassed  or  ignored  as 
countries  unilaterally,  bilaterally  or  in 
small  groups  take  actions  that  violate 
its  spirit  and  substance. 

And  dispute-resolution  procedures 
are  often  slow  and  cumbersome;  griev- 
ances take  a  long  time  to  be  resolved  if 
they  can  be  resolved  at  all.  Producers 
of  wheat  flour,  poultry,  citrus,  shoes 
and  various  other  items,  here  and 
abroad,  have  suffered  the  frustration 
of  long  delays  in  the  resolution  of  dif . 
ferences. 

We  cannot  afford  to  ignore  the  ero- 
sion of  the  international  trading 
system.  These  changes  in  the  condi- 
tions of  trade  create  real  problems  for 
American  trades.  They  also  give  rise  to 
protectionist  policies.  Protectionist  re- 
sponses to  the  frustration  of  today's 
trading  conditions  are  understandable, 
but  they  are  misdirected. 

We  ought  to  focus  our  energies  in- 
stead on  improving  the  world  trading 
system  itself.  This  country  must  assert 
the  political  will  and  leadership  that  is 
needed  to  ensure  the  survival  and 
strength  of  our  multilateral  trading 
system,  and  we  must  insist  on  no  less 
of  a  commitment  by  our  trading  part- 
ners. It  seems  obvious  to  me  that  the 
world  economies  are  Interdependent 
and  that  none  of  us  will  thrive  except 
within  the  context  of  an  effective  and 
cooperative  trade  system. 

This  amendment  specifically  ex- 
presses support  for  a  new  round  of 
multilateral  trade  negotiations  to 
strengthen  the  trading  system  under 
the  GATT  and  suggests  that  the  fol- 
lowing issues  be  proposed  for  inclusion 
in  such  negotiations,  namely,  trade  in 
services,  high  technology  trade,  agri- 
culture trade,  counterfeiting  and  pro- 
tection of  intellectual  property  rights, 
trade-related  investment  problems. 
Targeting  and  other  issues  arising 
from  widespread  Government  owner- 
ship of  industry  in  other  countries, 
better  rules  for  safeguard  action,  insti- 
tutional reforms  to  strengthen  the  op- 
eration of  the  GATT,  and  ways  to 
bring  the  less  developed  countries 
more  fully  into  the  trading  system. 

I  have  taken  a  good  look  at  these 
issues  in  hearings  I  have  chaired  in 
the  Joint  Economic  Committee  on 
how  to  save  an  international  trading 
system.  I  have  heard  the  advice  of  a 
broad  spectrum  of  trade  experts  from 
both  sides  of  the  political  aisle— Am- 
bassador Brock,  Bob  Strauss,  Clayton 
Yeutter.  and  Fred  Bergsten,  to  men- 
tion a  few.  There  was  universal  agree- 
ment that  we  should  move  ahead  with 
trade  negotiations  to  make  the  GATT 
an  institution  that  can  truly  support 
both  equitable  and  expanding  trade. 


This  effort  deserves  the  support  of 
Members  of  both  sides  of  the  political 
aisle.  Though  there  was  an  objection 
to  moving  ahead  on  this  resolution  as 
part  of  this  year's  omnibus  trade  pack- 
age. I  am  hopeful  that  next  year  the 
Senate  will  give  this  issue  a  full  airing. 

When  we  talk  about  trade  policy, 
the  focus  is  all  too  often  on  the  domes- 
tic side.  But  trade  policy,  as  well,  sub- 
sumes the  role  this  country  wants  to 
take  internationally  in  sustaining  and 
reforming  the  trading  system— in  turn, 
a  better  fimctioning  International 
trading  system  will  limit  the  need  for 
domestic  trade  measures. 

We  will  be  remiss  here  in  the  Con- 
gress if  we  devote  ourselves  only  to  the 
microtrade  issues  and  fail  to  take  on 
the  big  issue  of  what  kind  of  an  overall 
trade  policy  we  want  this  country  to 
pursue. 

We  are  at  a  critical  juncture.  Fifty 
years  ago  this  year,  the  Congress  first 
committed  this  country  to  developing 
a  trading  system,  with  the  passage  of 
the  Reciprocal  Trade  Agreements  Act 
of  1934.  That  system  has  now  lost  its 
credibility  and  will  continue  to  stead- 
ily disintegrate  if  this  country  does 
not  take  positive  action. 

When  we  come  back  next  year.  I  be- 
lieve we  should  focus  on  ways  to  save 
the  trading  system  and  that  we  should 
clearly  reconamit  this  country  to  a  co- 
operative approach  to  trade— the  only 
approach  that  can  ensure  both  equita- 
ble and  expanding  trade.* 
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SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  6909 

Mr.  STEVENS  (for  Mr.  Simpson,  for 
himself.  Mr.  Cranston,  and  Mr. 
Cohen)  proposed  an  amendment  to 
the  bill  (S.  2736)  to  amend  title  38. 
United  States  Code,  to  increase  the 
rates  of  disability  compensation  for 
disabled  veterans  and  to  increase  the 
rates  of  dependency  and  indemnity 
compensation  for  surviving  spouses 
and  children  of  veterans,  and  for  other 
purposes;  as  follows: 

On  page  43,  line  16,  Insert  "(a)"  after  •Sec. 
604.-. 

On  page  43,  between  lines  23  and  24. 
Insert  the  following  new  subsection: 

(b)(1)  Paragraph  (1)  of  section  3203(b)  is 
amended— 

(A)  by  designating  the  first  and  second 
sentences  as  subparagraphs  (A)  and  (B),  re- 
spectively: 

(B)  by  striking  out  the  comma  after 
'treatment'  in  subparagraph  (A),  as  so  des- 
ignated, and  inserting  in  lieu  thereof  'or"; 
and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 
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••(C)  The  Administrator  may.  pursuant  to 
regulations  which  the  Administrator  shall 
orescribe.  waive  the  discontinuation  under 
this  paragraph  of  payments  to  a  veteran 
with  respect  to  not  more  than  60  days  of 
care  of  the  veteran  during  any  calendar 
year  if  the  Administrator  determines  that  a 
waiver  of  such  discontinuation  is  necessary 
in  order  to  avoid  a  hardship  for  the  veter- 

*^"2)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act.  the  Adminis- 
trator shall  prescribe  regulations  pursuant 
to  subpargraph  (C)  of  section  3203(b)(1)  of 
title  38.  United  States  Code,  as  added  by 
subsection  (b). 
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SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  6910 

Mr  STEVENS  (for  Mr.  Simfson,  for 
himself,  Mr.  Cranston,  and  Mr.  PRpx- 
MiRE)  proposed  an  amendment  to  the 
bill  S.  2736.  supra;  as  follows: 

On  page  40.  between  lines  20  and  21. 
insert  the  following  new  section:         _,    .  . 

Sec  504.  (a)  Section  767  is  amended  by 
adding  at  the  end  the  following  new  subsec- 

•■(e)  Notwithstanding  any  other  provision 
of  this  section,  any  member  insured  under 
thU  section  who  has  served  for  five  continu- 
ous years  as  a  member  of  a  uniformed  serv- 
ice or  the  Ready  Reserve  shall  have  the 
option  to  obUin  additional  coverage  of 
$5  000  $10,000.  or  $15,000  if  the  member- 

••(1)  submits  a  written  application  and 
proof  of  good  health;  and 

"(2)  complies  with  such  other  terms  and 
conditions  as  may  be  prescribed  by  the  Ad- 
minstrator.". 

(b)  Section  777(a)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
••$5  000  $10,000.  $15,000,  $20,000.  $25,000. 
$30  000.  or  $35,000"  and  inserting  m  lieu 
thereof  '$50,000.  or  any  lesser  amount  divis- 
ible by  $5,000."; 

(2)  in  the  second  sentence,  by  striking  out 
■No"  and  inserting  in  lieu  thereof  "Except 
as  a  result  of  additional  coverage  obtained 
under  section  767(e)  of  this  title,  no";  and 

(3)  in  the  last  sentence,  by  inserting  '(or 
$50  000  if  the  amount  above  $35,000  was  ob- 
tained under  such  section  767(e))'  after 
■■$35,000"  each  place  it  appears. 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1985. 


On  page  2,  line  15,  strike  out   "this  Act 
and  insert  in  lieu  thereof  "this  title  . 

On  page  4.  line  10.  strike  out  •section  3 
(b)"  and  insert  in  lieu  thereof   "section  103 

'^On  page  4.  line  11,  strike  out  "section  4  or 
5'  and  insert  in  lieu  thereof  '"section  104  or 

^°On  page  4,  line  15.  strike  out  "this  Act" 
and  insert  in  lieu  thereof  "this  title". 

On  page  5,  line  6,  strike  out  "section  2  (a) 
and  insert  in  lieu  thereof  "section  102  (a)  . 

On  page  5,  line  9,  strike  out  "fection  2  (b) 
and  insert  in  lieu  thereof  "section  102  (b)  . 

On  page  5,  line  10.  strike  out  "section  1 
and  insert  in  lieu  thereof  "section  101  . 

On  page  5.  line  17.  strike  out  "section  1 
and  insert  in  lieu  thereof  "section  101  . 

On  page  5.  line  24.  strike  out  "section  3 
(b)"  and  insert  in  lieu  thereof   "section  103 

On  page  6.  line  2.  strike  out  "section  2  (br- 
and insert  in  lieu  thereof  "section  102  (b). 

On  page  6.  line  5.  strike  out  "section  3  (b) 
and  insert  in  lieu  thereof  "section  103  (b)  . 

On  page  6.  line  12.  strike  out  "section  3 
(b)"  and  insert  in  lieu  thereof  'section  103 

^"on  page  7.  line  16.  strike  out  "section  3 
(b)'  and  insert  in  lieu  thereof  "section  103 

On  page  7.  line  21.  strike  out  "this  Act" 
and  insert  inlieu  thereof  "this  title". 

On  page  7.  line  25.  strike  out   "this  Act 
and  insert  in  lieu  thereof  "this  title". 

On  page  8.  line  2,  strike  out  "this  Act  and 
Insert  in  lieu  thereof  ""this  title". 

On  page  8,  strike  out  line  14.  and  Insert  in 
lieu  thereof  "title  or  made  available  under 
this  title  for  any  tribal  program". 

On  page  9.  after  line  3.  add  the  following. 
TITLE  Il-PORT  BERTHOLD  RESERVA- 
TION MINERAL  RESTORATION 
Sec    201.  This  title  may  be  cited  as  the 
"Port  Berthold  Reservation  Mineral  Resto- 
ration Act".  .  ,  , 
Sec   202.  (a)  Subject  to  the  provisions  of 
this  title,  all  mineral  Interests  In  the  lands 
located  within  the  exterior  boundaries  ot 
the     Port     Berthold     Indian     Reservation 

which — 

(1)  were  acquired  by  the  United  States  for 
the  construction,  operation,  or  maintenance 
of  the  Garrison  Dam  and  Reservoir  Project, 

and  ,.        .■        /^.^ 

(2)  are  not  described  In  subsection  (b) 


USE  AND  DISTRIBUTION  OF  WY- 
ANDOTTE INDIAN  TRIBE  JUDG- 
MENT FUNDS 


ANDREWS  AMENDMENT  NO.  6911 
Mr.  STEVENS  (for  Mr.  Andrews) 
proposed  an  amendment  to  the  bill 
(H.R.  6221)  to  provide  for  the  use  and 
distribution  of  certain  funds  awarded 
to  the  Wyandotte  Tribe  of  Oklahoma; 
as  follows: 

On  page  1.  between  line  2  and  3.  Insert  the 
following: 

TITLE  I— WYANDOTTE  TRIBE  OF 
OKLAHOMA 
Redesignate  sections  1.  2.  3.  4.  5,  and  6  of 
the  bill  as  sections  101.  102.  103.  104.  105. 
and  106  respectively. 

On  page  2,  line  13.  strike  out  "section 
3(b)"  and  Insert  In  lieu  thereof  "section 
103(b)"'. 


are  hereby  declared  to  be  held  In  trust  by 
the  United  SUtes  for  the  benefit  and  use  of 
the  Three  Affiliated  Tribes  of  the  Port 
Berthold  Reservation.  ,   ,    v,  ,i 

(b)  The  provisions  of  subsection  (a)  snau 
not  apply  with  respect  to- 

(1)  lands  located  in  Township  152  North 
or  Township  151  North  of  Range  93  West  of 
the  5th  principal  meridian  which  lie  east  of 
the  former  Missouri  River,  and 

(2)  lands  located  In  any  of  the  following 
townships:  Township  152  North  and  Towii- 
shlp  151  North  of  Range  92  West  of  the  5th 
principal  meridian;  Township  152  North  and 
Township  151  North  of  Range  91  West  of 
the  5th  principal  meridian;  Township  152 
North  and  Township  151  North  of  Range  90 
West  of  the  5th  principal  meridian;  Town- 
ship 152  North,  Township  151  North.  Town- 
ship 150  North,  and  Township  149  North  of 
Range  89  West  of  the  5th  principal  meridi- 
an; Township  152  North.  Township  151 
North,  Township  150  North,  and  Township 
149  North  of  Range  88  West  of  the  5th  prin- 
cipal meridian:  and  Township  152  North. 
Township  151  North.  Township  150  North, 
and  Township  149  North  of  Range  87  West 
of  the  5th  principal  meridian. 


Sec  203.  Any  exploration,  development 
production,  or  extraction  of  minerals  con- 
ducted with  respect  to  any  mineral  Interest 
described  in  section  202  (a)  shall  be  conduct- 
ed in  accordance  with  such  regulations  as 
the  Secretary  of  the  Army  shall  prescribe  in 

order  to—  „  .  „„„„, 

(1)  protect  the  Garrison  Dam  and  Reser- 

(2)  carry  out  the  purposes  of  the  Garrison 
Dam  and  Reservoir  Project.  ^  „  ^ 

Sec  204.  (a)  Nothing  In  this  title  shall  de- 
prive any  person  (other  than  the  United 
States)  of  any  right,  interest,  or  claim  which 
such  person  may  have  In  any  minerals  prior 
to  the  enactment  of  this  Act. 

(b)  The  United  States  may  renew  or 
extend  any  lease,  license,  permit,  or  con- 
tract with  respect  to  any  mlner^  mterest 
described  In  section  202  (a)  after  the  date  of 
enactment  of  this  Act  only  if— 

(1)  the  governing  body  of  the  three  Affili- 
ated Tribes  of  the  Fort  Berthold  Reserva- 
tion approves  of  such  renewal  or  extension, 

°  (2)  the  holder  of  such  lease,  license,  or 
permit  or  a  party  to  such  contract  (other 
than  the  United  States)  had  the  right  to 
renew  or  extend  such  lease,  license,  permit 
or  contract  prior  to  the  date  of  enactment 
of  this  Act  and  such  holder  or  party  exer- 
cises such  right  of  renewal  or  extension. 

(c)  All  rentals,  royalties,  and  other  pay- 
ments with  respect  to  any  mineral  interest 
described  In  section  202(a)  accruing  to  the 
United  States  after  the  date  of  enactment 
of  this  Act  shall  be  held  in  trust  by  the 
United  States  for  the  benefit  and  use  of  the 
Three  Affiliated  Tribes  of  the  Port  Berthold 
Reservation.  . 

Sec   205.  Public  Law  87-695  is  amended— 

(1)  by  striking  out  "'such  former  Indian 
land"  and  Inserting  in  lieu  thereof  "such 

(2)  by  striking  out  "Subject"  In  the  first 
sentence  and  inserting  In  lieu  thereof  ""That 

(a)  subject",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Subsection  (a)  shall  not  apply  with 
respect  to  any  lands  described  In  section  202 

(b)  of  the  Port  Berthold  Reservation  Miner- 
al Restoration  Act.". 

Sec  206.  (a)  The  Secretary  of  the  Army 
and  the  Secretary  of  the  Interior  may  enter 
into  agreements  for  the  transfer  to  the 
United  States  of  any  land  located  near  the 
Garrison  Dam  and  Reservoir  Project  which 
Is  held  In  trust  for  the  benefit  of  the  Three 
Affiliated  Tribes  of  the  Fort  Berthold  Res- 
ervation or  any  Individual  Indian  if  such 
agreement  is  approved— 

(1)  in  the  case  of  land  held  for  the  benefit 
of  such  tribes,  by  the  governing  body  of 
such  tribes,  or  ^    ^       «» 

(2)  in  the  case  of  land  held  for  the  benefit 
of  any  Individual  Indian,  by  the  Individual 
or  Individuals  holding  a  majority  of  the  ben- 
eficial Interest  In  such  land. 
Any  land  transferred  to  the  United  SUtes 
under  the  preceding  sentence  shall  be  treat- 
ed as  land  acquired  for  the  operation  and 
maintenance  of  the  Garrison  Dam  and  Res- 
ervoir Project. 

(b)  The  Secretary  of  the  Army  and  tne 
Secretary  of  the  Interior  may  enter  into 
agreements  under  which  any  land  within 
the  exterior  boundaries  of  the  reservation 
acquired  by  the  United  SUtes  for  the  con- 
struction, maintenance,  or  operation  of  the 
Garrison  Dam  and  Reservoir  Project  that  Is 
no  longer  needed  for  such  purposes  Is  de- 
clared to  be  held  by  the  United  States  In 


October  2,  1984 


CONGRESSIONAL  RECORD— SENATE 


28409 


trust  for  the  benefit  of  the  Three  AffUlated 
Tribes  of  the  Port  Berthold  Reservation. 

Sec.  207.  The  provisions  of  this  title,  and 
of  any  agreement  entered  Into  under  section 
206.  shall  not  be  taken  Into  account  under 
section  2  of  title  I  of  the  Second  Deficiency 
Appropriation  Act.  fiscal  year  1935  (25 
D.S.C.  475a)  or  section  2  of  the  Act  of 
August  13,  1946  (60  Stat.  1050)  for  purposes 
of  determining  any  offset  or  counterclaim. 

Sec.  208.  To  the  extent  that  there  are  net 
proceeds  from  the  development  of  any  min- 
eral Interests  described  in  section  202(a)  of 
this  Act.  In  excess  of  $300,000  the  Three  Af- 
filiated Tribes  of  the  Port  Berthold  Reser- 
vation shall  reimburse  the  United  SUtes  the 
fixed  sum  of  $300,000  from  such  proceeds. 
This  reimbursement  shall  be  deemed  full  re- 
imbursement for  any  and  all  payments  from 
the  United  SUtes  that  the  Three  Affiliated 
Tribes  received  for  the  mineral  esUte.  or 
any  portion  thereof,  described  In  section 
203(a)  of  this  Act. 


TANDEM  TRUCK  SAFETY  ACT 


DANPORTH  (AND  OTHERS) 
AMENDMENT  NO.  6912 
Mr.  STEVENS  (for  Mr.  Danforth. 
for  himself.  Mr.  Moynihan,  and  Mr. 
Pack  WOOD)  proposed  an  amendment 
to  the  bill  (S.  2217)  entitled  the 
"Tandem  Truck  Safety  Act  of  1984";  a 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 
TITLE  I 

SHORT  TITLE 

SBC.  101.  This  title  may  be  cited  as  the 
"Tandem  Truck  Safety  Act  of  1984". 

EXEMPTION  FROM  LENGTH  REOUIREMENTS 

Sec.  102.  Section  411  of  the  Surface  Trans- 
porUtion  Assistance  Act  of  1982  (49  U.S.C. 
2311)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(i)(l)  If  the  Governor  of  a  SUte.  after 
making  the  consulUtlons  specified  In  para- 
graph (2)  of  this  subsection,  determines  that 
any  specific  segment  of  the  National  System 
of  IntersUte  and  E>efense  Highways  is  not 
capable  of  safely  accommodating  motor  ve- 
hicles having  the  lengths  set  forth  In  sub- 
section (a)  of  this  section  or  motor  vehicle 
combinations  described  in  subsection  (c)  of 
this  section,  the  Governor  may  notify  the 
Secretary  of  such  determination  and  re- 
quest that  the  SecreUry  exempt  such  seg- 
ment from  one  or  both  of  such  subsections. 

"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  State  In  which  the 
specific  segment  of  such  System  Is  located, 
as  well  as  the  Governor  of  any  State  adja- 
cent to  that  State  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consulUtlons.  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

"(A)  can  safely  acconunodate  motor  vehi- 
cles having  the  lengths  set  forth  in  subsec- 
tion (a)  of  this  section  or  motor  vehicle  com- 
binations described  in  subsection  (c)  of  this 
section;  and 

"(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  resulU  of  consultation  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 


"(4KA)  If  the  Secretary  determines,  upon 
request  by  a  Governor  under  paragraph  (1) 
of  this  subsection  or  on  the  Secretary's  own 
Initiative,  that  any  segment  of  the  National 
System  of  IntersUte  and  Defense  Highways 
Is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  lengths  set  forth 
In  subsection  (a)  of  this  section  or  motor  ve- 
hicle combinations  described  In  subsection 
(c)  of  this  section,  the  Secretary  shall 
exempt  such  segment  from  one  or  both  of 
such  subsections.  Before  making  such  deter- 
mination, the  Secretary  shall  consider  any 
possible  alternative  route  that  serves  the 
area  In  which  such  segment  Is  located. 

"(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  notification  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretary 
Initiates  action  under  this  paragraph,  as  the 
case  may  be,  with  respect  to  such  segment. 
If  the  SecreUry  determines  that  such  deter- 
mination win  not  be  made  within  such  time 
period,  the  Secretary  shall  Immediately 
notify  the  Congress  and  shall  furnish  the 
reasons  for  the  delay.  Information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
Ury under  this  paragraph  before  the  date 
on  which  final  rules  are  Issued  under  sub- 
section (a)  of  this  section  shall  be  Included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 

EXEMPTION  PROM  WIDTH  REQUIREMENTS 


Sec.  103.  Section  416  of  the  Surface  Trans- 
porUtion  Assistance  Act  of  1982  (49  U.S.C. 
2316)  is  amended— 

(1)  be  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(eXl)  If  the  Governor  of  a  SUte.  after 
making  the  consulUtlons  specified  In  para- 
graph (2)  of  this  subsection,  determines 
that  any  specific  segment  of  the  National 
System  of  IntersUte  and  Defense  Highways 
is  not  capable  of  safely  accommodating 
motor  vehicles  having  the  width  set  forth  In 
subsection  (a)  of  this  section,  the  Governor 
may  notify  the  Secretary  of  such  determina- 
tion and  request  that  the  Secretary  exempt 
such  segment  from  such  subsection  for  the 
purpose  of  allowing  the  SUte  to  impose  a 
vehicle  width  limiUtlon  of  less  than  102 
Inches  on  such  segment. 

"(2)  Before  making  such  notification,  the 
Governor  shall  consult  with  units  of  local 
government  within  that  SUte  In  which  the 
specific  segment  of  such  System  Is  located, 
as  well  as  the  Governor  of  any  SUte  adja- 
cent to  that  SUte  that  might  be  directly  af- 
fected by  such  exemption.  As  part  of  such 
consulUtlons.  consideration  shall  be  given 
to  any  potential  alternative  route  that— 

'"(A)  can  safely  accommodate  motor  vehi- 
cles having  the  width  set  forth  in  subsection 
(a)  of  this  section; 

"(B)  serves  the  area  in  which  such  seg- 
ment is  located. 

"(3)  The  Governor  shall  transmit  with 
such  notification  specific  evidence  of  safety 
problems  that  supports  such  determination, 
and  the  results  of  consulUtlon  regarding 
any  alternative  route  under  paragraph  (2) 
of  this  subsection. 

"'(4)(A)  If  the  Secretary  determines  upon 
request  by  a  CJovemor  under  paragraph  (1) 


of  this  subsection  or  on  the  Secretary's  own 
initiative,  that  any  segement  of  the  Nation- 
al System  of  IntersUte  and  Defense  High- 
ways Is  not  capable  of  safely  accommodat- 
ing motor  vehicles  having  the  width  set 
forth  In  subsection  (a)  of  this  section,  the 
Secretary  shall  exempt  such  segment  from 
such  subsection  for  the  purpose  of  allowing 
the  SUte  to  Impose  a  vehicle  width  limiU- 
tion  of  less  than  102  inches  on  such  seg- 
ment. Before  making  such  determination, 
the  Secretary  shall  consider  any  possible  al- 
ternative route  that  serves  the  area  In 
which  such  segment  is  located. 

"'(B)  The  Secretary  shall  make  such  deter- 
mination within  a  period  of  120  days  after 
the  date  of  receipt  of  nottflcaUon  from  a 
Governor  under  paragraph  (1)  of  this  sub- 
section or  the  date  on  which  the  Secretwy 
Initiates  action  under  this  paragraph,  as  the 
case  may  be.  with  respect  to  such  segment. 
If  the  Secretary  determines  that  such  deter- 
mination will  not  be  made  within  such  time 
period,  the  Secretary  shall  Immediately 
notify  Congress  and  shall  furnish  the  rea- 
sons for  the  delay.  Information  regarding 
the  resources  assigned,  and  the  projected 
completion  date,  for  any  such  determina- 
tion. 

"(C)  The  Secretary  shall  make  such  deter- 
mination only  after  affording  Interested 
parties  notice  and  the  opportunity  for  com- 
ment. Any  exemption  granted  by  the  Secre- 
tary under  this  paragraph  before  the  date 
on  which  final  rules  are  Issued  under  sub- 
section (a)  of  this  section  shall  be  Included 
as  part  of  such  final  rules.  Any  such  exemp- 
tion granted  on  or  after  such  date  shall  be 
published  as  a  revision  of  such  rules.". 

TITLE  n 

MISCELLANEOUS  AMENDMENTS 

Sec.  201.  (a)  Section  411(a)  of  the  Surface 
TransporUtlon  Assistance  Act  of  1982  (49 
U.S.C.  2311(a))  is  amended— 

(1)  by  striking  ""No"  and  inserting  In  lieu 
thereof  "Except  as  provided  in  subsection 
(I)  of  this  section,  no"; 

(2)  by  inserting  ""(other  than  a  segment 
exempted  under  subsection  (1)  of  this  sec- 
tion)" Immediately  after  "Highways";  and 

(3)  by  striking  "Secretary,"  and  Inserting 
In  lieu  thereof  "Secretary  of  TransporUtlon 
(hereinafter  In  this  part  referred  to  as  the 
"Secretary).". 

(b)  Section  411(c)  of  the  Surface  Trans- 
porUtlon Assistance  Act  of  1982  (49  U.S.C. 
2311(c))  is  amended  by  inserting  "(other 
than  a  segment  exempted  under  subsection 
(1)  of  thU  section)"  Immediately  after 
"Highways". 

(c)  Section  412  of  the  Surface  Transporta- 
tion AssUtance  Act  of  1982  (49  U.S.C.  2312) 
is  amended  by  inserting  "(other  than  any 
segment  thereof  which  Is  exempted  under 
section  411(1)  or  416(e)  of  this  title)"  imme- 
diately after  "Highways  System". 

(d)  Section  416(a)  of  the  Surface  Trans- 
porUtlon Assistance  Act  of  1982  (49  U.S.C. 
2316(a))  Is  amended— 

(1)  by  striking  "No "  and  inserting  in  lieu 
thereof  "Except  as  provided  In  subsection 
(e)  of  this  section,  no"; 

(2)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)" Immediately  after  "Highways":  and 

(3)  by  inserting  Immediately  after  "more" 
the  second  time  it  appears  the  following:  "or 
any  other  qualifying  Pederal-aid  Primary 
System  highway  designated  by  the  Secre- 
tary If  the  Secretary  determines  that  such 
designation  Is  consistent  with  highway 
safety  and  the  other  purposes  of  this  title". 
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(e)  Section  416(d)  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2316(d))  Is  amended— 

(1)  by  inserting  "(other  than  a  segment 
exempted  under  subsection  (e)  of  this  sec- 
tion)" immediately  after  "Highways";  and 

(2)  by  striking  ',  with  traffic  lanes  de- 
signed to  be  a  width  of  twelve  feet  or  more". 

REASONABLE  ACCESS 

Sec.  202.  Section  412  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2312)  is  amended  by  inserting  "or  for  truck 
tractor  single-trailer  units  of  those  combina- 
tion vehicles  described  in  section  411(c)  of 
this  title"  immediately  before  the  period  at 
the  end  thereof. 

TITLE  III 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Motor  Carrier  Safety  Act  of  1984". 

PURPOSES 

Sec.  302.  The  purposes  of  this  title  are  to 
promote  the  safe  operation  of  commercial 
motor  vehicles  in  or  affecting  interstate 
commerce,  to  minimize  dangers  to  the 
health  of  operators  of  commercial  motor  ve- 
hicles and  other  employees  whose  employ- 
ment directly  affects  motor  carrier  safety, 
and  to  assure  increased  compliance  with 
traffic  laws  and  with  the  commercial  motor 
vehicle  safety  and  health  rules,  regulations 
standards,  and  orders  issued  pursuant  to 
this  title. 

FINDINGS 

Sec  303.  The  Congress  finds  t  hat- 
CD  it  is  in  the  public  interest  to  enhance 
commercial  motor  vehicle  safety  and  there- 
by to  reduce   highway   fatalities,   injuries, 
and  property  damage; 

(2)  improved,  more  uniform  commercial 
motor  vehicle  safety  measures  and  strength- 
ened enforcement  would  reduce  the  number 
of  fatalities  and  injuries  and  the  level  of 
property  damage  related  to  commercial 
motor  vehicle  operations; 

(3)  enhanced  protection  of  the  health  of 
commercial  motor  vehicle  operators  is  in 
the  public  interest;  and 

(4)  interested  State  governments  can  pro- 
vide valuable  assistance  to  the  Federal  Gov- 
ernment in  assuring  that  commercial  motor 
vehicle  operations  are  conducted  safely  and 
healthfully. 

DEFINITIONS 

Sec  304.  For  purposes  of  this  title,  the 
term— 

(1)  "commerce"  means  (A)  trade,  traffic, 
or  transportation  within  the  jurisdiction  of 
the  United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State,  or  (B)  in 
the  case  of  a  commercial  motor  vehicle 
transporting  passengers,  which  affects 
trade,  traffic,  or  transportation  between  a 
place  in  a  State  and  a  place  outside  of  such 
State: 

(2)  "commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  the 
highways  in  commerce  principally  to  trans- 
port passengers  or  cargo— 

(A)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10.001  or  more  pounds; 

(B)  if  such  vehicle  is  designed  to  transport 
more  than  15  passengers,  including  the 
driver;  or 

(C)  if  such  vehicle  is  used  in  the  transpor- 
tation of  materials  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary; 

(3)  "employee"  means— 


(A)  driver  of  a  commercial  motor  vehicle 
(including,  for  purposes  of  this  title  only,  an 
independent  contractor  while  in  the  course 
of  personally  operating  a  commercial  motor 
vehicle); 

(B)  a  mechanic; 

(C)  a  freight  handler;  or 

(D)  any  individual  other  than  an  employ- 
er; who  is  employed  by  a  commercial  motor 
carrier  and  who  in  the  course  of  this  em- 
ployment directly  affects  commercial  motor 
vehicle  safety,  but  such  term  does  not  in- 
clude an  employee  of  the  United  States  or 
any  State  who  is  acting  within  the  course  of 
such  employment; 

(4)  "employer"  means  any  person  engaged 
in  a  business  affecting  commerce  who  owns 
or  leases  a  commercial  motor  vehicle  in  con- 
nection with  that  business,  or  assigns  em- 
ployees to  operate  it  in  commerce,  but  such 
term  does  not  include  the  United  States  or 
any  State; 

(5)  "passenger  automobile"  means  a  motor 
vehicle  with  a  motive  power,  except  that  the 
term  does  not  include  a  multipurpose  pas- 
senger vehicle,  a  motorcycle,  a  bus,  a  truck, 
or  a  trailer  designed  for  carrying  10  persons 
or  less; 

(6)  "person"  means  one  or  more  individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals; 

(7)  Secretary  '  means  the  Secretary  of 
Transportation;  and 

(8)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virsin  Is- 
Isinds,  American  Samoa,  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof. 

DUTIES 

Sec  305.  Each  employer  and  employee 
shall  comply  with  the  safety  and  health 
rules,  regulations,  standards,  and  orders 
issued  pursuant  to  this  title  which  are  appli- 
cable to  his  own  actions  and  conduct. 

REGULATORY  AUTHORITY  AND  STANDARDS 

Sec  306.  (a)  The  Secretary  shall  establish 
and  revise  such  rules,  regulations,  stand- 
ards, and  orders  as  may  be  necessary  in 
order  to  further  the  purposes  of  this  title. 
The  Secretary  shall,  where  practicable,  con- 
sider costs  and  benefits  before  establishing 
or  revising  rules,  regulations,  standards,  or 
orders  under  this  title.  The  Secretary  shall 
not  eliminate  or  modify  any  exi.sting  motor 
carrier  safety  rule  pertaining  to  the  mainte- 
nance, equipment,  loading  or  operation  (in- 
cluding routing  regulations)  of  vehicles  car- 
rying materials  found  to  be  hazardous  for 
the  purposes  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1801  et  seq.) 
unless  and  until  an  equivalent  or  more  strin- 
gent regulation  has  been  promulgated 
under  the  Hazardous  Materials  Transporta- 
tion Act.  Such  rules,  regulations,  standards, 
and  orders  shall  be  directed  toward  assuring 
that— 

(1)  commercial  motor  vehicles  are  safely 
maintained,  equipped,  loaded,  and  operated; 

(2)  the  responsibilities  imposed  upon  driv- 
ers of  commercial  motor  vehicles  do  not 
impair  a  driver's  ability  to  operate  safely; 

(3)  the  physical  condition  of  drivers  of 
commercial  motor  vehicles  is  adequate  to 
enable  them  to  drive  safely;  and 

(4)  the  operation  of  commercial  motor  ve- 
hicles does  not  create  deleterious  effects  on 
the  physical  condition  of  such  drivers. 

(b)(1)  The  Secretary  shall  promulgate  any 
rule  or  regulation  within  a  period  of  18 
months  after  the  date  of  commencement  on 
any  proceeding  respecting  such  rule  or  regu- 


lation. If  the  Secretary  determines  that  any 
such  promulgation  will  not  be  completed 
within  such  time  period,  the  Secretary  shall 
immediately  notify  the  Congress  and  shall 
furnish  the  reasons  for  the  delay,  informa- 
tion regarding  the  resources  assigned,  and 
the  projected  completion  date,  for  any  such 
proceeding.  If  such  rule  or  regulation  has 
not  been  promulgated  within  18  months 
after  the  date  of  the  commencement  of  any 
proceeding  with  respect  to  such  rule  or  reg- 
ulation, the  Secretary  shall  supply  the  Con- 
gress with  current  data  regarding  the  infor- 
mation specified  in  the  preceding  sentence, 
and  shall  provide  the  Congress  with  such  in- 
formation at  the  end  of  every  60-day  period 
thereafter  during  which  the  proceeding  re- 
mains incomplete. 

(2)  All  rules,  regulations,  standards,  and 
orders  issued  under  this  section  shall  be  pro- 
mulgated in  accordance  with  section  553  of 
title  5,  United  States  Code  (without  regard 
to  sections  556  and  557  of  such  title),  except 
that  the  time  periods  specified  in  paragraph 
(1)  of  this  subsection  shall  apply  to  such 
promulgation. 

(c)  The  Secretary  may  waive  in  whole  or 
in  part  application  of  any  rule,  regulation, 
standard,  or  order  established  under  thi.s 
section  with  respect  to  any  person  or  class 
of  persons  if  the  Secretary  determines  that 
such  waiver  is  not  contrary  to  the  public  in- 
terest and  is  consistent  with  the  safe  oper- 
ation of  commercial  motor  vehicles.  Any 
waiver  permitted  under  this  subsection  shall 
be  published  in  the  Federal  Register,  to- 
gether with  the  reasons  for  such  waiver. 
Any  final  agency  action  taken  under  this 
.section  is  subject  to  judicial  review,  as  pro- 
vided in  chapter  7  of  title  5,  United  States 
Code. 

(d)  The  Secretary,  in  consultation  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  and  the 
Secretary  of  labor,  shall  undertake  a  study 
of  health  hazards  to  which  employees  en- 
gaged in  the  operation  of  commercial  motor 
vehicles  are  exposed,  and  shall  develop  such 
materials  and  information  as  are  necessary 
to  enable  such  employees  to  carry  out  their 
employment  in  a  place  and  manner  free 
from  recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious  physical 
harm.  The  study  shall  include  findings  re- 
garding the  most  appropriate  method  for 
regulating  and  protecting  the  health  of  op- 
erators of  commercial  motor  vehicles.  The 
findings  of  such  study  shall  be  submitted  to 
the  Congress  within  1  year  after  the  date  of 
enactment  of  this  Act. 

(e)  The  Secretary  shall  coordinate  the  ac- 
tivities of  Federal  agencies  to  ensure  ade- 
quate protection  of  the  safety  and  health  of 
operators  of  commercial  motor  vehicles. 
The  Secretary  shall  attempt  to  minimize  pa- 
perwork burdens  to  assure  maximum  coordi- 
nation, and  to  avoid  overlap  or  the  imposi- 
tion of  undue  burdens  on  persons  subject  to 
such  rules,  regulations,  standards,  suid 
orders. 

(f)  Section  3102  of  title  49.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  Secretary  shall,  before  prescrib- 
ing or  revising  any  requirement  under  this 
section,  consider  the  costs  and  benefits  of 
such  requirement.". 

GENERAL  POWERS 

Sec.  307.  (a)  The  Secretary  may  conduct, 
directly  or  indirectly,  such  research,  devel- 
opment, demonstrations,  and  training  activi- 
ties as  the  Secretary  considers  appropriate 
to  develop  rules,  regulations,  standards,  and 


October  2,  198k 

orders  authorized  to  be  promulgated  under 
section  306  of  this  title,  to  design  and  devel- 
op improved  enforcement  procedures  and 
technologies,  and  to  familiarize  affected 
persons  with  such  rules,  regulations,  stand- 
ards, and  orders. 

(h)  In  carrying  out  the  Secretary  s  func- 
tions under  this  title,  the  Secretary  is  au- 
thorized to   perform  such   acts  (includmg 
conducting   investigations  and  inspections; 
compiling  statistics,  making  reports;  issuing 
subpenas;    requiring    production    of    docu- 
ments, records,  and  property;  taking  deposi- 
tions; holding  hearings;  prescribing  record_ 
keeping   and   reporting   requirements;   and 
carrying  out  and  contracting  for  such  re- 
search,   development,    testing,    evaluation, 
and  training  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
title,   or   rules,    regulations,   standards,   or 
orders  Issued  pursuant  to  section  402  of  the 
Surface  Transportation  Assistance  Act  of 
1982  (49  U.S.C.  2302).  The  Secretary  may 
delegate  to  a  SUte  such  functions  respect- 
ing the  enforcement  (including   Investiga- 
tions) of  the  provisions  of  this  title  or  rules, 
regulations,  standards,  or  orders  Issued  pur- 
suant to  this  title  as  the  Secretary  deter- 
mines appropriate  to  carry  out  such  provi- 
sions. ,    .  .,  _ 
(c)  To  carry  out  the  Secretary  s  inspection 
and  investigation  functions  under  subsec- 
tion (b)  of  this  section,  the  Secretary  or  the 
Secretary's  agent  shall,  as  appropriate,  con- 
sult   with    employers   and   employees    and 
their  duly  authorized  representatives,  and 
shall  offer  them  a  right  of  accompaniment. 

DUTY  TO  INVESTIGATE  COMPLAINTS; 
PROTECTION  OF  COMPLAINANTS 

Sec.  308.  (a)  The  Secretary  shall  timely  In- 
vestigate any  nonfrivolous  written  com- 
plaint alleging  that  a  material  violation  of 
any  rule,  regulation,  standard,  or  order 
issued  under  this  title  is  occurring  or  has  oc- 
curred within  the  preceding  60  days  The 
complainant  shall  be  timely  notified  of  find- 
ings resulting  from  such  investigation.  The 
Secretary  shall  not  be  required  to  conduct 
separate  Investigations  of  duplicative  com- 
plaints. _  ,  , 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 552  of  title  5.  United  States  Code,  the 
Secretary  shall  not  disclose  the  Identity  of 
complainants  unless  It  Is  determined  that 
such  disclosure  Is  necessary  to  prosecute  a 
violation.  If  disclosure  becomes  necessary, 
the  Secretary  shall  take  every  practical 
measure  within  the  Secretary's  authority  to 
assure  that  the  complainant  is  not  subject 
to  harassment,  intimidation,  disciplinary 
action,  discrimination,  or  financial  loss  as  a 
result  of  such  disclosure. 

PENALTIES 
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Sec  309.  (a)  Section  507  of  title  49,  United 
Stales  Code,  is  amended— 

(1)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively: 

(2)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  The  Attorney  General,  at  the  request 
of  the  Secretary,  may  bring  an  action  In  an 
appropriate  district  court  of  the  United 
SUtes  for  equiUble  relief  to  redress  a  viola- 
tion by  any  person  of  a  provision  of  section 
3102  of  this  title  or  the  Motor  Carrier 
Safety  Act  of  1984.  or  an  order  or  regulation 
issued  under  such  section  or  Act.  Such  dis- 
trict court  shall  have  jurtadlctlon  to  deter- 
mine any  such  action  and  may  grant  such 
relief  as  is  necessary  or  appropriate,  includ- 
ing mandatory  or  prohibitive  Injunctive 
relief.  Interim  equitable  relief,  and  punitive 
damages  " 


(b)   Section    521(b)   of    title    49.    United 
SUtes  Code,  is  amended  to  read  as  foUows: 
"(b)(1)  If  the  SecreUry  finds  that  a  viola- 
tion of  section  3102  of   this  title  or  the 
Motor  Carrier  Safety  Act  of  1984,  or  a  viola- 
tion of  a  regulation  issued  under  such  sec- 
tion or  such  Act  has  occurred,  the  Secretary 
shall  issue  a  written  notice  to  the  violator. 
Such  notice  shall  describe  with  reasonable 
particularity   the  nature   of   the  vloUtlon 
found  and  the  provision  which  has  been  vio- 
lated The  notice  shaU  fix  a  reasonable  time 
for  abatement  of  the  violation,  specify  the 
proposed  civil  penalty.  If  any.  and  suggest 
actions  which  might  be  taken  In  order  to 
abate  the  violation.  The  notice  shall  Indi- 
cate that  the  violator  may.  within  15  days  of 
service,  notify  the  Secretary  of  the  viola- 
tor's Intention  to  contest  the  matter.  In  the 
event  of  a  contested  notice,  the  Secretary 
shall  afford  such  violator  an  opportunity 
for  a  hearing,  pursuant  to  section  554  of 
title  5,  following  which  the  Secretary  shall 
issue  an  order  affirming,  modifying,  or  va- 
cating the  notice  of  violation. 

"(2)  Except  as  otherwise  provided  in  this 
subsection,  any  person  who  Is  determined  by 
the  Secretary,  after  notice  and  opportunity 
for  a  hearing,  to  have  committed  an  act 
which  Is  a  violation  of  recordkeeping  re- 
quirements issued  by  the  Secretary  pursu- 
ant to  section  3102  of  this  title  or  the  Motor 
Carrier  Safety  Act  of  1984  shall  be  liable  to 
the  United  States  for  a  civil  penalty  not  to 
exceed  $500  for  each  offense.  Each  day  of  a 
violation    of    recordkeeping    requirements 
shall  constitute  a  separate  offense,  except 
that  the  total  of  all  civil  penalties  assessed 
against  any  violator  for  such  violations  shall 
not  exceed  $2,500.  If  the  Secretary  deter- 
mines that  a  serious  pattern  of  safety  viola- 
tions   other    than    recordkeeping    require- 
ments exists  or  has  occurred,  the  Secretary 
may  assess  a  civU  penalty  not  to  exceed 
$1  000  for  each  offense:  Provwtecf,  fcoioever. 
That  the  maximum  fine  for  each  such  pat- 
tern of  safety  violations  shall  not  exceed 
$10  000   If  the  Secretary  determines  that  a 
substantial  health  or  safety  violation  exists 
or  has  occurred  which  could  reasonably  lead 
to    or    has    resulted    In,   serious    personal 
Injury  or  death,  the  Secretary  may  assess  a 
civil  penalty  not  to  exceed  $10,000  for  each 
offense:  ProDt(ted,  however,  That,  except  for 
recordkeeping   violations,   no  clvU  penalty 
provided  under  this  section  shaU  be  assesswl 
against  an  employee  for  a  violation  of  this 
section    unless    the    Secretary    detennlnw 
that   such   employee's   actions  constltut«d 
gross  negligence  or  reckless  disregard  for 
safety,  in  which  case  such  employee  shall  be 
liable   for   a  clvU   penalty   not   to   exceed 
$1  000.  The  amount  of  any  clvU  penalty,  and 
a  reasonable  time  for  abatement  of  the  vl<>- 
latlon.  shall  by  written  order  be  determined 
by  the  Secretary,  taking  into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  violations  committed  and,  with  re- 
spect to  the  violation,  the  degree  of  culpa- 
bility, history  of  prior  offenses,  ability  to 
pay  effect  on  ability  to  continue  to  do  busi- 
ness and  such  other  matters  as  justice  and 
public  safety  may  require.  In  each  case,  the 
assessment  shall  be  calculated  to  Induce  fur- 
ther compliance. 

"(3)  The  Secretary  may  require  any  viola- 
tor served  with  a  notice  of  violation  to  post 
a  copy  of  such  notice  or  sUtement  of  such 
notice  In  such  place  or  places  and  for  such 
duration  as  the  Secretary  may  determine 
appropriate  to  aid  In  the  enforcement  of 
section  3102  of  this  tlUe  or  the  Motor  Carri- 
er Safety  Act  of  1984. 

"(4)  Such  ClvU  penalty  may  be  recovered 
in  an  action  brought  by  the  Attorney  Gen- 


eral on  behalf  of  the  United  SUtes  In  the 
appropriate  district  court  of  the  United 
SUtes  or.  befjre  referral  to  the  Attorney 
General,  such  civil  penally  may  be  compro- 
mised by  the  Secretary. 

■(5)(A)  If.  upon  Inspection  or  InvesUga- 
tlon.  the  Secretary  determines  that  a  viola- 
tion  or  combination  of  violations,  poses  an 
Imminent  hazard  to  safely,  the  SecreUry 
shall  order  a  vehicle  or  employee  operating 
such  vehicle  out  of  service,  or  order  an  em- 
ployer to  cease  all  or  part  of  the  employer's 
commercial    motor    vehicle    operations.    In 
making  any  such  order,  the  SecreUry  shall 
Impose  no  restriction  on  any  employee  or 
employer  beyond  that  required  to  abate  the 
hazard.  Subsequent  to  the  Issuance  of  the 
order,  opportunity  for  review  shall  be  pro- 
vided in  accordance  with  section  554  of  title 
5   except  that  such  review  shall  occur  not 
later  than  10  days  after  Issuance  of  such 
order.  ,  .  ., 

"(B)  In  this  paragraph.  Imminent  hazard 
means  any  condition  of  vehicle,  employee, 
or    commercial    motor    vehicle    operations 
which  Is  likely  to  result  in  serious  injury  or 
death  If  not  discontinued  Immediately. 

"(6)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  section  3102 
of  this  title  or  the  Motor  Carrier  Safety  Act 
of  1984,  or  a  regulation  issued  under  this 
title  or  such  Act,  shall,  upon  conviction,  be 
subject  for  each  offense  for  a  fine  not  to 
exceed  $25,000  or  imprisonment  for  a  term 
not  to  exceed  1  year,  or  both,  except  that,  if 
such  violator  is  an  employee,  the  violator 
ShaU  only  be  subject  to  penalty  If.  while  op- 
erating a  commercial  motor  vehicle,  the  vlo- 
lators  activities  have  led  or  could  have  led 
to  death  or  serious  injury,  in  which  case  the 
violator  shall  be  liable,  upon  conviction,  for 
a  fine  not  to  exceed  $2,500. 

"(7)  The  Secretary  shall  promulgate  regu- 
lations esUblishing  penalty  schedules  de- 
signed to  Induce  timely  compliance  for  per- 
sons failing  to  comply  promptly  with  the  re- 
quiremente  set  forth  in  any  notices  and 
orders  under  this  subsection. 

"(8)  Any  aggrieved  person  who,  after  a 
hearing.  Is  adversely  affected  by  a  final 
order  Issued  under  this  section  may.  within 
30  days,  petition  for  review  of  the  order  In 
the  United  States  court  of  appeals  In  the 
circuit  wherein  the  violation  Is  alleged  to 
have  occurred  or  where  the  violator  has  his 
principal  place  of  business  or  residence,  or 
In  the  United  SUtes  Court  of  Appeals  for 
the  District  of  ColumbU  Circuit.  Review  of 
the  order  shall  be  based  on  a  determmation 
of  whether  the  Secretary's  findings  and  con- 
clusions were  supported  by  substantial  evi- 
dence or  were  otherwise  not  in  accordance 
with  law.  No  objection  that  has  not  been 
urged  before  the  Secretary  shaU  be  consid- 
ered by  the  court,  unless  reasonable  grounds 
existed  for  failure  or  neglect  to  do  so.  The 
commencement  of  proceedings  under  this 
subsection  shall  not.  unless  ordered  by  the 
court,  operate  as  a  sUy  of  the  order  of  the 
S^cr^trAry  - 

"(9)  All  penalties  and  fines  coUected  under 
thU  section  shall  be  deposited  Into  the 
Highway  Trust  Fund. 

"(10)  In  any  action  brought  under  this  sec- 
tion, process  may  be  served  without  risgrnrd 
to  the  territorial  limits  of  the  district  of  the 
SUte  In  which  the  action  is  brought. 

"(11)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  Injuncton  or  re- 
straining order  Issued  under  this  section, 
trial  ShaU  be  by  the  court,  or,  upon  demand 
of  the  accused,  by  a  jury,  conducted  In  ac- 
cordance with  the  provisions  of  rule  42(b)  of 
the  Federal  Rules  of  Criminal  Procedure. 
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"(12)  As  used  In  this  subsection,  the 
tenn—  ^    ^    ,,, 

"(A)  "commerce'  means  (1)  trade,  trarilc.  or 
transportation  within  the  Jurisdiction  of  the 
United  SUtes  between  a  place  In  a  State 
and  a  place  outalde  of  such  State,  or  (11)  In 
the  case  of  a  commercial  motor  vehicle 
transporting  passengers,  which  affects 
trade,  traffic,  or  transportation  between  a 
place  In  a  SUte  and  a  place  outside  of  such 
SUte; 

"(B)  "commercial  motor  vehicle'  means 
any  self-propelled  or  towed  vehicle  used  on 
the  highways  in  commerce  principally  to 
transport  passengers  or  cargo— 

"(1)  If  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10,001  or  more  pounds; 

"(11)  if  such  vehicle  is  designed  to  trans- 
port more  than  15  passengers,  including  the 
driver:  or 

•"(Ui)  If  such  vehicle  is  used  In  the  trans- 
portation of  materials  found  by  the  Secre- 
tary to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  1801  et  seq.)  and  are  transported  in 
quantities  requiring  placarding  under  regu- 
lations issued  by  the  Secretary; 
"(C)  employee'  means— 
"•(i)  a  driver  of  a  commercial  motor  vehicle 
(Including,  for  purposes  of  this  subsection 
only,  an  independent  contractor  while  in 
the  course  of  personally  operating  a  com- 
mercial motor  vehicle); 
"■(li)  a  mechanic; 
'"(ill)  a  freight  handler;  or 
"(Iv)  any  individual  other  than  an  employ- 
er who  is  employed  by  a  commercial  motor 
carrier  and  who  in  the  course  of  this  em- 
ployment directly  affects  commercial  motor 
vehicle  safety,  but  such  term  does  not  in- 
clude an  employee  of  the  United  SUtes  or 
any  SUte  who  is  acting  within  the  course  of 
such  employment; 

"(D)  'employer'  means  any  person  en- 
gaged in  a  business  affecting  commerce  who 
owns  or  leases  a  commercial  motor  vehicle 
in  connection  with  that  business,  or  assigns 
employees  to  operate  it  In  commerce,  but 
such  term  does  not  include  the  United 
SUtes  or  any  SUte; 

"(E)  person'  means  one  or  more  Individ- 
uals, partnerships,  associations,  corpora- 
tions, business  trusts,  or  any  other  orga- 
nized group  of  individuals;  and 

"(P)  SUte"  means  a  State  of  the  United 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. American  Samoa,  Guam,  or  the  Com- 
monwealth of  the  Northern  Marianas,  or  a 
political  subdivision  thereof; 

""(13)  The  provisions  of  this  subsection 
shall  not  affect  in  any  way  any  provision  of 
the  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.)  or  any  regula- 
tion promulgated  by  the  Secretary  under 
such  Act.". 

(c)  The  Secretary  shall  conduct  a  study  of 
the  effectiveness  of  the  civil  and  criminal 
penalties  esUbllshed  under  this  title  in  de- 
terring violations  of  the  commercial  motor 
vehicle  safety  regulations  issued  under  this 
title  and  in  effectively  prosecuting  such  vio- 
lations when  they  occur.  Such  study  shall 
examine  the  effectiveness  of  penalties  in 
effect  before  the  date  of  enactment  of  this 
Act  in  comparison  to  the  penalties  estab- 
lished by  this  title.  Such  study  shall  also  In- 
vestigate the  need  for,  and  make  recommen- 
dations concerning,  increased  fine  levels  for 
dvll  and  criminal  penalties,  and  the  need 
for  additional  categories  of  civil  and  crimi- 
nal penalties  to  deter  further  and  prosecute 
effectively  violations  of  such  commercial 
motor  vehicle  safety  regulations.  The  Secre- 
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tary  shall  submit  to  Congress  a  report  on 
the  findings  of  this  study,  together  with  leg- 
islative recommendations,  not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act. 

LITIGATION  AUTHORITY 

Sec.  310.  Section  413  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  U.S.C. 
2313)  Is  amended  by  striking  "The  Secre- 
tary, or,  on"  and  Inserting  in  lieu  thereof 
"On". 

STATE  REOULATIOWS 

Sec.  311.  (a)  Except  as  may  otherwise  be 
provided  In  this  title  or  any  other  Act.  all 
laws,  rules,  regulations,  standards,  and 
orders  relating  to  commercial  motor  vehicle 
safety  shall,  to  the  extent  necessary  to  pro- 
mote public  safety  and  reduce  fatalities,  be 
nationally  uniform,  to  the  extend  practica- 
ble. A  SUte  may  adopt  or  continue  in  effect 
any  law,  rule,  regulation,  standard,  or  order 
relating  to  commercial  motor  vehicle  safety, 
other  than  hours-of-servlce  regiilatlons  ap- 
plicable to  Intrastate  commerce,  until  the 
Secretary,  pursuant  to  the  provisions  of  this 
section,  has  adopted  a  new  rule,  regulation, 
standard,  or  order,  or  has  continued  in 
effect  an  existing  Federal  regulation  which 
specifically  addresses  the  same  concern  for 
promotion  of  public  safety  and  the  reduc- 
tion of  fatalities  as  such  State  requlremenU. 
(b)  Within  1  month  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
Issue  initial  guidelines  to  assist  the  States  in 
compiling  and  submitting  materials  related 
to  commercial  motor  vehicle  safety  laws, 
rules,  regulations,  standards,  or  orders. 
Within  nine  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  collect 
from  each  SUte,  and  the  States  shall  assist 
the  Secretary  In  collecting  each  law,  rule, 
regulation,  standard  and  order  for  commer- 
cial motor  vehicle  safety  which  the  SUte 
has  adopted  and  has  in  effect. 

(c)(1)  A  study  of  the  laws,  rules,  regula- 
tions, standards  and  orders  submitted  under 
subsection  (b)  of  this  section  shall  be  under- 
taken by  a  panel  esUbllshed  by  the  Secre- 
tary for  that  propose.  The  Secretary  shall 
be  the  Chairman  of  the  panel.  In  addition 
to  the  Secretary,  the  panel  shall  consist  of 
14  Individuals.  7  of  whom  shall  be  represent- 
atives of  State  and  regional  interests  and  7 
of  whom  shall  be  represenutives  of  diverse 
business,  consumer  and  safety  Interests  re- 
garding commercial  motor  vehicles.  The 
Secretary  shall  select  these  individuals  on 
the  basis  of  their  knowledge,  expertise  or 
experience  regarding  conunerclal  motor  ve- 
hicle safety  from  lists  of  qualified  individ- 
uals submitted  to  the  Secretary  by  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
porUtlon  In  the  Senate  and  the  Conunlttee 
on  Public  Works  and  Transportation  In  the 
House  of  Represenutives.  Each  such  list 
shall  consist  of  not  less  than  20  names  of  In- 
dividuals qualified  to  serve  on  the  panel. 
Members  of  the  panel  shall  receive  no  com- 
pensation, but  shall.  In  accordance  with  sec- 
tion 5703  of  title  5,  United  States  Code,  be 
entitled  to  reimbursement  for  travel  or 
transportation  expenses  incurred  in  the  per- 
formance of  responsibilities  as  a  member  of 
the  panel. 

(2)  The  study  required  by  paragraph  (1)  of 
this  subsection  shall  consider  the  material 
collected  by  the  SecreUry  from  the  States 
under  subsection  (b)  of  this  section,  and 
shall  Identify  those  laws,  rules,  regulations, 
standards,  and  orders  for  commercial  motor 
vehicle  safety  which  are  inconsistent  with 
this  chapter.  In  addition,  the  study  shall 
consider  those  Instances  were  Inconsistency 


of  such  laws,  rules,  regulations,  standards 
and  orders  Is  necessary  or  desirable.  The 
study  shall  also  evaluate  the  need.  If  any, 
for  Federal  assistance  to  SUtes  to  enable 
States  to  enforce  laws,  rules,  regulations, 
standards,  and  orders  for  commercial  motor 
vehicle  safety  that  are  nationally  uniform. 

(3)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  submit  the  results  of  such  study 
to  the  Congress,  and  shall  make  such  results 
available  for  public  Inspection. 

(dKl)  Within  six  months  after  the  com- 
pletion of  the  study  required  by  subsection 
(c)  of  this  section,  the  Secretary  shall  com- 
merce a  rulemaking  proceeding  to  promul- 
gate rules  regarding  commercial  motor  vehi- 
cle safety.  If  the  Secretary  finds  on  the 
basis  of  such  study  that  an  existing  Federal 
commercial  motor  vehicle  safety  regulation 
better  serves  the  purposes  of  this  title  than 
would  a  new  regulation,  the  Secretary  shall 
continue  such  existing  reg\ilatlon  In  effect. 
Any  rules  promulgated  under  this  para- 
graph shall  be  based  upon  such  study,  and 
any  such  rule  shall  only  be  promulgated  If 
the  Secretary  finds  that  It  does  not  adverse- 
ly affect  any  SUte  law,  rule,  regulation, 
standard,  or  order— 

(A)  for  which  there  Is  a  compelling  local 
safety  need;  and 

(B)  which  does  not  unduly  burden  Inter- 
sUte  commerce. 

(2)  Any  such  rule  shall  be  promulgated  In 
accordance  with  section  553  of  title  5, 
United  SUtes  Code,  except  that  the  Secre- 
tary shall  afford  Interested  persons  an  op- 
portunity for  a  hearing  on  the  record. 

(e)(1)  After  the  promulgation  of  any  rule 
under  subsection  (d)  of  this  section,  any 
SUte  may  petition  the  Secretary  for  a 
waiver  from  application  to  the  SUte  of  such 
rule.  The  Secretary  shall  grant  such  waiver 
as  expeditiously  as  pKJSslble,  unless  the  Sec- 
retary finds  that— 

(A)  there  Is  no  Justifiable  safety  need 
within  such  State  for  such  safety  rule;  or 

(B)  the  grant  of  such  waiver  will  unduly 
burden  Interstate  commerce. 

(2)  The  decision  to  grant  or  deny  a  peti- 
tion for  a  waiver  submitted  under  this  sec- 
tion shall  only  be  made  after  the  Secretary 
has  afforded  the  relevant  SUte  an  opportu- 
nity for  a  hearing  on  the  record. 

(f)(1)  Not  later  than  60  days  after  a  rule  is 
promulgated  under  subsection  (d)  or  action 
is  taken  regarding  a  waiver  under  subsection 
(e)  of  this  section,  any  person  adversely  af- 
fected by  such  rule  or  action  may  file  with 
the  United  States  court  of  appeals  for  the 
District  of  Columbia  or  for  the  circuit  in 
which  such  person  resides  or  has  his  princi- 
pal place  of  business  a  petition  for  judicial 
review  of  such  rule  or  action. 

(2)  Upon  the  filing  of  a  petition  under 
paragraph  (1)  of  this  subsection,  the  court 
shall  have  Jurisdiction  to  review  such  rule  or 
action  In  accordance  with  chapter  7  of  title 
5,  United  SUtes  Code,  and  to  grant  appro- 
priate relief,  including  Interim  relief,  as  pro- 
vided In  such  chapter.  Such  rule  or  action 
shall  be  affirmed  unless  the  Secretary's 
findings  under  subsections  (d)  and  (e)  of 
this  section  are  supported  by  subsUntlal 
evidence  on  the  record  taken  as  a  whole. 

(3)  The  Judgment  of  the  court  affirming 
or  setting  aside,  In  whole  or  In  past,  any 
such  rule  or  action  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification,  as 
provided  In  section  1254  of  title  28.  United 
States  Code. 
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(4)  The  remedies  provided  for  In  this  sub- 
section shall  be  In  addition  to  and  not  In 
lieu  of  any  other  remedies  provided  by  law. 

(g)  Nothing  In  this  title  shall  affect  exist- 
ing hour-of-service  regulations  of  any  SUte 
applying  to  commercial  motor  vehicle  oper- 
ations occurring  wholly  within  that  SUte, 
unless  the  Secretary  affirmatively  finds 
upon  review  of  a  State's  hour-of-servlce  reg- 
ulations that  such  regulations— 

(1)  materially  diminish  commercial  motor 
vehicle  safety  or  the  health  and  safety  of 
employees; 

(2)  are  not  required  by  compelling  local 
conditions;  or 

(3)  unduly  burden  IntersUte  commerce. 

If  the  SecreUry  makes  such  an  affirmative 
determination,  the  Secretary  may  require 
such  SUte  to  adopt  Federal  hour-of-service 
regulations. 

(h)  The  Secretary  shall  conduct  a  study  of 
the  safety  performance  of  commercial 
motor  vehicles  operating  in  Intrastate  com- 
merce. This  study  shall  examine  the  effec- 
tiveness of  individual  State  regulations  gov- 
erning such  transportation  In  promoting 
safety  In  commercial  motor  vehicle  safety 
operations.  Such  study  shall  also  Investigate 
the  need  to  subject  such  transportation  to 
the  Federal  commercial  motor  vehicle 
safety  regulations,  either  In  whole  or  In 
part.  The  Secretary  shall  submit  to  Con- 
gress a  report  on  the  findings  of  this  Investi- 
gation and  study  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 

mSPECTIOM 


Sec  312.  (a)  Upon  the  instruction  of  a 
duly  authorized  SUte  or  Federal  enforce- 
ment official,  each  commercial  motor  vehi- 
cle shall  be  required  to  pass  an  Inspection  of 
all  safety  equipment  required  under  part 
393  of  subchapter  B  of  chapter  3  of  title  49, 
Code  of  Federal  Regulations. 

(b)  The  Secretary  shall,  by  rule,  esUblish 
Federal  standards  for  inspections  of  com- 
mercial motor  vehicles  no  less  often  than 
annually,  and  retention  by  employers  of 
records  of  such  inspections.  Such  standards 
are  to  be  considered  minimum  Federal 
standards. 

(c)  Nothing  In  this  title  shall  be  construed 
as  preventing  any  SUte  or  voluntary  group 
of  States  from  imposing  more  stringent 
standards  for  use  in  their  own  periodic  road- 
side Inspection  programs. 

(d)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary 
shall  Initiate  a  rulemaking  to  afford  Inter- 
ested parties  an  opportunity  to  comment  on 
such  part  393  and  the  Inspection  or  reten- 
tion procedure  esUbllshed  pursuant  to  sub- 
section (b)  of  this  section.  Amendments  to 
the  regulations  shall  be  issued  and  pub- 
lished In  the  Federal  Register  not  later  than 
1  year  after  such  rulemaking  Is  Initiated. 
The  amended  regulations  shall  become  ef- 
fective on  the  date  on  which  they  are  pub- 
lished in  the  Federal  Register. 

(e)  A  periodic  inspection  of  a  commercial 
motor  vehicle  in  accordance  with  Federal 
standards  esUbllshed  pursuant  to  subsec- 
tion (b)  of  this  section  shall  be  recognized  as 
adequate  In  every  SUte  for  the  period  of 
such  Inspection.  The  provisions  of  this  sub- 
section shall  not  be  deemed  to  prohibit  a 
SUte  from  making  random  Inspections  of 
commercial  motor  vehicles. 

CERTinCATIOH  or  SAFETY  FITNESS 

Sec.  313.  (a)  The  Secretary,  In  cooperation 
with  the  IntersUte  Commerce  Commission, 
shall  by  rule,  after  notice  and  opportunity 
for  comment,  establish  a  procedure  to  deter- 
mine the  safety  fitness  of  commercial  motor 


vehicles,  including  persons  seeking  new  or 
additional  operating  authority  as  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 10922  and  10923  of  title  49,  United 
SUtes  Code.  Such  procedure  shall  in- 
clude- 

(1)  specific  initial  and  continuing  require- 
mente  to  be  met  by  such  persons  to  prove 
safety  fitness; 

(2)  a  means  of  determining  whether  such 
persons  meet  the  safety  fitness  require- 
ments specified  under  paragraph  ( 1 );  and 

(3)  specific  time  deadlines  for  action  by 
the  Department  of  TransporUtion  and  the 
IntersUte  Commerce  Commission  in  making 
fitness  determinations. 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
submit  to  Congress  a  copy  of  the  procedure 
esUblUhed  under  subsection  (a)  of  this  sec- 
tion. 

(c)  The  rules  adopted  under  this  section 
shall  supersede  all  rules  In  effect  on  the 
date  of  enactment  of  this  Act  regarding 
safety  fitness  and  safety  rating  of  motor 
carriers. 

(d)  Notwithstanding  any  other  provision 
of  law,  the  Interstate  Commerce  Commis- 
sion shall  find  any  applicant  for  authority 
to  operate  as  a  motor  common  or  contract 
carrier  to  be  unfit  if  the  applicant  does  not 
meet  the  safety  fitness  requlremenU  esUb- 
llshed under  subsection  (a)  of  this  section, 
and  shall  deny  such  application. 

HEAVY  TRUCK  RESEARCH 

Sec.  314.  (a)  The  Secretary  shall  under- 
take a  comprehensive  study  of  safety  char- 
acteristics of  heavy  trucks,  the  unique  prob- 
lems related  to  heavy  trucks,  and  the 
manner  In  which  such  trucks  are  driven. 
Such  study  shall  Include  an  examination  of 
the  handling,  braking,  sUblUty.  and  crash- 
worthiness  of  heavy  trucks,  and  an  exami- 
nation of  the  programs  and  needs  of  en- 
forcement agencies  to  assure  compliance 
with  traffic  laws  by  commercial  motor  vehi- 
cle drivers.  Not  later  than  September  30. 
1985.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  the  findings  of  such  study. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  conduct  the  re- 
search required  under  subsection  (a)  of  this 
section. 


TRUCK  OCCtTPANT  PROTECTION 


Sec.  315.  (a)  The  Secretary  shall  make  a 
full  Investigation  and  study  of  crash  protec- 
tion for  truck  occupants.  Such  study  shall 
examine  potential  and  known  hazards  to 
truck  occupants  and  means  of  improving 
truck-occupant  safety.  This  study  shall  also 
include  potential  performance  standards  to 
be  met  by  truck  manufacturers.  The  Secre- 
tary shall  submit  to  Congress  a  report  on 
the  findings  of  this  investigation  and  study 
not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  subsection  (a)  of  this  sec- 
tion. 

STUDY  OF  SAFETY-RELATED  DEVICES 

Sec.  316.  (a)  The  SecreUry  shall  conduct  a 
study  of  the  effectiveness  of  existing  regula- 
tions regarding  emergency  warning  devices 
required  to  be  carried  on  buses,  trucks, 
truck-tractors,  and  motor-driven  vehicles 
which  are  Involved  in  emergency  situations. 
Such  a  study  shall  also  investigate  the  po- 
tential coste  and  benefits  of  requiring  pas- 
senger automobile  operators  to  carry  emer- 
gency warning  devices,  and  shall  examine 


the  relative  benefits  of  various  types  of 
warning  devices  in  enhancing  highway 
safety.  The  SecreUry  shall  submit  to  the 
Congress  a  report  conUining  the  findings  of 
this  study  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1985  and  1986  such 
sums  as  may  be  necessary  to  undertake  the 
study  required  by  this  section. 

OVERSIGHT 

Sec.  317.  The  appropriate  authorizing 
Committees  of  the  Congress  shall  conduct 
periodic  oversight  hearings  on  the  effects  of 
this  title  no  less  often  than  armually  for  the 
first  3  years  following  the  date  of  enactment 
of  this  Act,  to  Insure  that  this  title  is  being 
Implemented  according  to  congressional 
Intent  and  the  purposes  of  this  title. 

RELATIONSHIP  TO  OTHER  LAW 

Sec.  318.  The  provisions  of  this  title  shall 
not  affect  in  any  way  any  provision  of  the 
Hazardous  Materials  TransporUtion  Act  (49 
U.S.C.  1801  et  seq.)  or  any  regulation  pro- 
mulgated by  the  Secretary  under  such  Act. 

AMENDMENT  TO  MOTOR  CARRIER  ACT  OF  1»«0 

Sec  319.  (a)  Section  30(b)(3)  of  the  Motor 
Carrier  Act  of  1980  (Public  Law  96-296;  94 
SUt.  821)  is  amended— 

(1)  by  striking  "and"  Immediately  before 
"(B)":  and 

(2)  by  Inserting  immediately  before  the 
period  at  the  end  thereof  the  following.  ". 
and  (C)  in  the  case  of  any  agricultural  vehi- 
cle transporting  any  such  material  or  sub- 
stance in  IntersUte  commerce  other  than  In 
bulk,  the  Secretary,  by  regulation,  may 
reduce  such  amount  if  the  Secretary  finds 
that  such  reduction  will  not  adversely  affect 
public  safety  ". 

(b)  Section  30(g)  of  such  Act  is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2) 
and  (3)  as  paragraphs  (2),  (3)  and  (4),  re- 
spectively; and 

(2)  by  Inserting  Immediately  before  para- 
graph (1),  as  so  redesignated,  the  following 
new  paragraph: 

•"(1)  "agricultural  vehicle'  means  any  vehi- 
cle which  (A)  Is  designed  or  adapted  and 
used  exclusively  for  agricultural  purposes. 
(B)  is  operated  by  a  motor  private  carrier 
(as  such  term  is  defined  in  section  10102(15) 
of  title  49.  United  SUtes  Code),  and  (C)  is 
only  Incidentally  operated  on  the  high- 
ways;". 


GEORGIA  WILDERNESS  ACT 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  6913 

Mr.  STEVENS  (for  Mr.  Helms,  for 
himself.  Mr.  Nunn.  and  Mr.  Matting- 
LY)  proposed  an  amendment  to  the  bill 
(S.  2773)  to  designate  certain  National 
Forest  System  Lands  in  the  SUte  of 
Georgia  to  the  National  Wilderness 
Preservation  System,  and  for  other 
purposes;  as  follows: 

On  page  8,  line  3,  Insert  "Addition"  Imme- 
diately after  "Wilderness". 

On  page  8,  lines  4  and  5,  strike  out  "shall 
be  known  as  the  Southern  NanUhala  Wil- 
derness" and  Insert  In  Ueu  thereof  "are 
hereby  Incorporated  In,  and  shall  be  deemed 
to  be  part  of.  the  Southern  NanUhala  WU- 
demess  as  designated  by  Public  Law  98- 
324". 
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ALLEGHENY  NATIONAL  FOREST 
WILDERNESS  AREA 


HEINZ  (AND  SPECTER) 
AMENDMENT  NO.  6914 

Mr.  STEVENS  (for  Mr.  Heinz,  for 
himself  and  Mr.  Specter)  proposed  an 
amendment  to  the  bill  (H.R.  5076)  to 
designate  certain  areas  in  the  Alleghe- 
ny National  Forest  as  wilderness  and 
recreation  areas;  as  follows: 

On  page  14,  strike  out  line  18  and  all  that 
follows  through  line  4  on  page  17  and  insert 
in  lieu  thereof  the  following: 

ALLEGHENY  NATIONAL  RECREATION  AREA 

Sec.  6.  (a)  In  furtherance  of  the  findings 
and  purposes  of  this  Act,  certain  lands  in 
the  Allegheny  National  Forest,  Pennsylva- 
nia, which  comprise  approximately  twenty- 
three  thousand  one  hundred  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Allegheny 
National  Recreation  Area— Proposed",  dated 
March  1984.  are  hereby  designated  as  the 
Allegheny  National  Recreation  Area  (here- 
inafter in  this  Act  referred  to  as  the  "na- 
tional recreation  area").  The  Secretary  of 
Agriculture  may  revise  the  boundaries  of 
the  national  recreation  area  to  correct 
errors  or  to  include  additional  lands  ac- 
quired adjacent  to  the  area. 

(b)  The  national  recreation  area  shall  be 
managed  for  the  purposes  of— 

(1)  outdoor  recreation  including,  but  not 
limited  to,  hunting,  fishing,  hilcing,  back- 
packing, camping,  nature  study,  and  the  use 
of  motorized  and  nonmotorized  boats  on  the 
Allegheny  Reservoir; 

(2)  the  conservation  of  fish  and  wildlife 
populations  and  habitat: 

(3)  the  protection  of  watersheds  and  the 
maintenance  of  free  flowing  streams  and 
the  quality  of  ground  and  surface  waters  in 
accordance  with  applicable  law; 

(4)  the  conservation  of  scenic,  cultural, 
and  other  natural  values  of  the  area; 

(5)  allowing  the  development  of  privately- 
owned  oil,  gas,  and  mineral  resources  sub- 
ject to  reasonable  conditions  prescribed  by 
the  Secretary  under  subsection  (c)  for  the 
protection  of  the  area;  and 

(6)  minimizing,  to  the  extent  practicable, 
environmental  disturbances  caused  by  re- 
source development,  consistent  with  the  ex- 
ercise of  private  property  rights. 

(c)  The  Secretary  shall  administer  the  na- 
tional recreation  area  in  accordance  with 
the  purposes  described  In  subsection  <b)  and 
the  laws,  rules,  and  regulations  applicable  to 
the  National  Forest  System.  Subject  to  valid 
existing  rights,  tuiy  activity  associated  with 
the  exploration,  development,  or  transpor- 
tation of  oil,  gas,  or  other  minerals  shall  be 
subject  to  such  reasonable  conditions  as  the 
Secretary  may  prescribe,  and  in  accordance 
with  the  management  plan  described  in  sub- 
section (d),  to  achieve  the  purposes,  de- 
scribed in  subsection  (b),  of  the  national 
recreation  area.  For  any  such  activity,  the 
Secretary  shall  require  a  plan  of  operations 
which  shall  include  provisions  for  adequate 
reclamation,  including,  to  the  extent  practi- 
cable, revegetation  and  rehabilitation  after 
each  phase  of  operators  is  completed. 

(d)  The  Secretary  shall  prepare,  and  may 
from  time  to  time  amend,  a  management 
plan  for  the  national  recreation  area.  The 
plan  may  be  prepared  in  conjunction  with, 
or  Incorporated  with,  ongoing  planning  for 
the  Allegheny  National  Forest  in  accord- 
ance with  the  National  Forest  Management 
Act  of  1976.  The  initial  management  plan 


and  significant  amendments  or  revisions 
shall  be  accompanied  by  an  environmental 
impact  statement  prepared  in  accordance 
with  the  National  Environmental  Policy  Act 
of  1969. 

(e)  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  within  the  boundaries 
of  the  national  recreation  area  in  accord- 
ance with  applicable  Federal  and  State  laws 
except  that  the  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting,  fishing,  or  trapping  shall  be  per- 
mitted for  reasons  of  public  safety,  adminis- 
tration, or  public  use  and  enjoyment. 
Except  in  emergencies,  any  prohibitions  or 
restrictions  made  pursuant  to  this  subsec- 
tion shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  fish 
and  game  department. 

(f)  Subject  to  valid  existing  rights,  the 
minerals  in  all  federally  owned  lands  within 
the  national  recreation  area  designated  by 
this  Act  are  withdrawn  from  all  forms  of  ap- 
propriation under  the  mining  laws  and  from 
disposition  under  all  laws  pertaining  to  min- 
eral leasing,  including  all  laws  pertaining  to 
geothermal  leasing,  and  all  amendments 
thereto. 

(g)  Nothing  in  this  section  shall  be  con- 
strued to  apply  to  or  have  any  effect  on  any 
other  management  area  of  the  National 
Forest  System,  Including  any  wilderness 
area  or  any  other  national  recreation  area. 


lution,   or  any  other  Act.   for   fiscal   year 
1985". 


STEVENS  AMENDMENT  NO.  6917 
Mr.  STEVENS  proposed  an  amend- 
ment to  committee  amendment  No.  9 
to  the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
inserted  by  the  Committee  amendment  be- 
ginning on  page  9,  line  11.  insert  before  the 
period  (page  13,  line  2)  the  following: 

':  Provided  further.  That  amounts  provid- 
ed herein  shall  be  subject  to  the  terms  and 
conditions  of  S.  3026,  including  the  limi- 
tations on  the  use  and  availability  of  funds 
for  MX  procurement". 


CONTINUING  APPROPRIATIONS- 
FISCAL  YEAR  1985 


ZORINSKY  AMENDMENT  NO.  6915 

(Ordered  to  lie  on  the  table.) 

Mr.  ZORINSKY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  joint  resolution  (H.J. 
Res.  648)  making  continuing  appro- 
priations for  the  fiscal  year  1985,  and 
for  other  purposes;  as  follows: 

At  an  appropriate  place  in  House  Joint 
Resolution  648,  add  the  following: 

The  proposal  to  abolish  the  Committee  on 
Veterans'  Affairs  of  the  Senate  as  a  stand- 
ing committee  of  the  Senate  by  merging  It 
with  the  Committee  on  Armed  Services  of 
the  Senate  (included  in  the  draft  report  sub- 
mitted by  the  Study  Group  on  Senate  Prac- 
tices and  Procedures  to  the  Committee  on 
Rules  and  Administration  of  the  Senate  on 
April  5,  1983)  Is  disapproved,  and  the  Com- 
mittee on  Veterans'  Affairs  of  the  Senate 
shall  continue  to  be  a  separate  standing 
committee  of  the  Senate. 


STEVENS  AMENDMENT  NO.  6916 
Mr.  STEVENS  proposed  an  amend- 
ment to  committee  amendment  No.  9 
to  the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows: 

At  the  end  of  the  matter  proposed  to  be 
Inserted  by  the  Committee  amendment  be- 
ginning on  page  9,  line  11.  insert  before  the 
period  (page  13,  line  2)  the  following: 

':  Provided,  That,  notwithstanding  any 
other  provision  of  this  joint  resolution,  the 
unnumbered  paragraph  In  S.  3026  under  the 
heading  "Missile  procurement.  Air  Force", 
(relating  to  limitations  on  the  use  and  obli- 
gation of  funds  for  the  MX  missile)  shall  be 
effective  as  if  enacted  Into  law  and  shall  be 
applicable  to  any  funds  appropriated  or  oth- 
erwise made  available  under  this  joint  reso- 


STEVENS  AMENDMENT  NO.  6918 
Mr.  STEVENS  proposed  an  amend- 
ment to  committee  amendment  No.  9 
to  the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

On  page  12.  line  22.  after  "1985"  insert: 
••(S.  3026)". 


HAWKINS  AMENDMENT  NO.  6919 
Mrs.  HAWKINS  proposed  an  amend- 
ment to  committee  amendment  No.  9 
to  the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

On  page  13,  line  2,  strike  out  the  period 
and  insert  in  lieu  thereof  a  colon  and  the 
following:  -Provided  further.  That  in  addi- 
tion to  funds  appropriated  or  otherwise 
made  available  by  this  joint  resolution, 
there  are  appropriated  additional  amounts 
for  research,  development,  test,  and  evalua- 
tion for  the  tri-servlce  Training,  Data,  and 
Analysis  Center  program  for  fiscal  year  1985 
as  follows:  (1)  for  the  Army,  $1,000,000;  and 
(2)  for  the  Air  Force.  $1,100.000. ". 


JEPSEN  AMENDMENT  NO.  6920 

(Ordered  to  lie  on  the  table.) 

Mr.  JEPSEN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution.  House  Joint 
Resolution  648.  supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.    .  (a)  As  used  in  this  section: 

(1)  The  term  "operating  loan"  means  a 
loan  made  by  a  legally  organized  lending  in- 
stitution to  a  farmer  or  rancher  for  a  term 
of  not  to  exceed  one  year  and  for  a  purpose 
authorized  for  a  loan  under  section  312(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1942(a)). 

(2)  The  term  "Secretary "  means  the  Sec- 
retary of  Agriculture. 

(b)  If  the  Secretary  determines  on  March 
1,  1985.  that  the  rate  of  Interest  on  operat- 
ing loan  offered  by  legally  organized  lending 
Institutions  to  farmers  and  ranchers  Is  10 
percent  or  more,  the  Secretary  shall,  in  ac- 
cordance with  this  section,  establish  a  pro- 
gram to  reduce  the  effective  rate  of  Interest 
paid  by  such  farmers  and  ranchers  on  such 
loans. 

(c)  To  be  eligible  to  receive  assistance 
under  this  section,  a  farmer  or  rancher 
must— 

(1)  Incur  indebtedness  on  an  operating 
loan  during  the  period  beginning  March  1, 
1985,  and  ending  March  1,  1986,  for  which 
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the  rate  of  interest  is  more  than  10  percent 
per  annum;  and 

(2)  agree  to  repay  such  assistance  to  the 
Secretary,  in  accordance  with  such  terms 
and  conditions  as  the  Secretary  shall  pre- 
scribe, the  amount  of  any  assistance  provid- 
ed under  this  section. 

(d)  The  amount  of  assistance  provided 
under  this  section  to  a  borrower  of  an  oper- 
ating loan  shall  be  an  amount  necessary  to 
reduce  the  effective  rate  of  Interest  payable 
by  such  borrower  on  such  loan  to  the  great- 
er of  (1)  10  percent,  or  (2)  the  rate  of  Inter- 
est payable  on  such  loan  less  5  percent. 

(e)  The  Secretary  may  prescribe  eligibility 
requirements  for  assistance  under  this  sec- 
tion, establish  other  terms  and  conditions 
for  such  assistance,  determine  the  form  of 
such  assistance,  and  take  such  other  actions 
as  are  necessary  to  carry  out  this  section. 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  6921 

(Ordered  to  lie  on  the  table.) 
Mr.  BOSCHWITZ  (for  himself.  Mr. 
BoREN.  Mr.  JEPSEN,  and  Mr.  Duren- 
BERGER)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution.  House  Joint  Resolu- 
'ion  648,  supra:  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  'National  School  Lunch  and  Child  Nu- 
trition Programs  Reauthorization  Act  of 
1984". 

(b)(1)  Section  13(p)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(p))  is 
amended  by  striking  out  "1984"  and  insert- 
ing In  lieu  thereof  "1987". 

(2)  Section  14(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a(a))  Is  amended 
by  striking  out  "1984"  and  inserting  In  lieu 
thereof  "1987". 

(3)  Section  7(1)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1776(i))  Is  amended  by 
striking  out  "1984"  and  inserting  in  lieu 
thereof  •1987". 

(4)  Section  17  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786)  is  amended- 

(A)  by  striking  out  "1984"  in  subsection 
(c)(2)  and  Inserting  in  lieu  thereof  "1987"; 

(B)  in  the  first  sentence  of  subsection 
(g)- 

(l)  by  striking  out  "and"  after  "1983.":  and 
(ID  by  Inserting  "$1,500,000,000  for  the 
fiscal  year  ending  September  30.  1985. 
$1,600,000,900  for  the  fiscal  year  ending 
September  30,  1986,  and  $1,700,000,000  for 
the  fiscal  year  ending  September  30,  1987," 
after  '1984, ";  and 

(C)  by  striking  out  "1984  '  In  subsection 
(h)(2)  and  Inserting  In  lieu  thereof  "1987". 

(5)  Section  19(j)(2)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(j)(2))  is  amended 
by  striking  out  "1984"  In  the  first  sentence 
and  inserting  In  lieu  thereof  "1987". 

(c)(1)  Section  9(b)(2)(C)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1758(b)(2)(C)) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  '"To  the  extent  that 
funds  are  appropriated  for  such  purpose 
pursuant  to  section  3.  the  Secretary  shall 
reimburse  local  school  food  authorities  for 
the  direct  costs,  as  defined  by  commonly  ac- 
cepted accounting  principles,  attributable  to 
such  verification.". 

(2)(A)  Section  9(b)(3)  of  the  National 
School  Lunch  Act  (42  U.S.C.  17S8(b)(3))  is 
amended  by  striking  out  "40  cents"  In  the 
last  sentence  and  inserting  in  lieu  thereof 
"30  cents". 


(B)  Section  11(a)(2)  of  such  Act  (42  U.S.C. 
1759(a)(2))  is  amended  by  striking  out  "'40 
cents"  and  Inserting  In  lieu  thereof  "30 
cents". 

(3)  Section  9  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

""(e)  A  school  or  school  food  authority  par- 
ticipating in  a  program  under  this  Act  may 
not  contract  with  a  food  service  company  to 
provide  a  la  carte  food  service  under  such 
program  unless  such  company  agrees  to 
offer  free,  reduced-price,  and  full-price  reim- 
bursable meals  to  all  children  eligible  for 
such  meals  under  this  Act.". 

(4)  Section  12  of  the  National  School 
Lunch  Act  (42  U.S.C.  1760)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Facilities,  equipment,  and  personnel 
provided  to  school  food  authorities  for  pro- 
grams conducted  under  this  Act  and  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  may  be  used,  as  determined  by  the 
local  educational  agency,  to  support  non- 
profit nutrition  programs  for  the  elderly 
(including  programs  conducted  under  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3021 
et  seq.)).". 

(5)(A)  Section  14  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'■(g)(1)  During  the  period  beginning  on 
the  date  of  the  enactment  of  the  National 
School  Lunch  Act  and  Child  Nutrition  Pro- 
grams Reauthorization  Act  of  1984  and 
ending  September  30,  1987,  whenever  a  com- 
modity is  made  available  without  charge  or 
credit  under  any  nutrition  program  adminis- 
tered by  the  Secretary,  the  Secretary  shall 
encourage  consumption  thereof  through 
agreements  with  private  companies  under 
which  the  commodity  is  reprocessed  Into 
end-food  products  for  use  by  eligible  recipi- 
ent agencies,  with  the  expense  of  the  re- 
processing to  be  borne  by  the  recipient 
agencies. 

"(2)  In  order  to  be  eligible  to  enter  into  an 
agreement  with  the  Secretary  under  para- 
graph (1),  a  private  company  must  partici- 
pate In  the  child  nutrition  labeling  program 
established  under  appendix  C  of  parts  210. 
220.  225,  and  226  of  title  7,  Code  of  Federal 
Regulations  (49  Fed.  Reg.  85,  18453  (May  1. 
1984). 

"'(3)  In  order  to  be  eligible  to  enter  into  an 
agreement  with  the  Secretary  imder  para- 
graph (1)  or  a  State  agency  under  section 
250.15  of  title  7,  Code  of  Federal  Regula- 
tions, a  private  company  must  annually 
settle  the  account  of  such  company  with  the 
Secretary  or  such  State  agency,  as  the  case 
may  be,  with  respect  to  commodities  proc- 
essed under  such  agreement.". 

(B)  Section  203  of  the  Temporary  Emer- 
gency Pood  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  Is  amended  by  Inserting  "In  ac- 
cordance with  section  14(g)  of  the  National 
School  Lunch  Act"  after  "companies". 

(6)  Section  17(f)(2KB)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(f)(2)(B)) 
is  amended  by  striking  out  "'one  supple- 
ment" and  inserting  in  lieu  thereof  "two 
supplements". 

(7)  Section  3(a)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1772  (a))  Is  amended- 

(A)  by  inserting  "(except  the  preceding 
limitation  shall  not  apply  to  children  in  kin- 
dergarten programs  in  such  schools)"  imme- 
diately before  ",  and  (2)"  in  the  first  sen- 
tence; 


(B)  by  striking  out  For"  in  the  sixth  sen- 
tence and  inserting  in  lieu  thereof  "Except 
as  provided  in  the  following  sentence,  for": 

(C)  by  inserting  after  the  sixth  sentence 
the  following  new  sentence:  ""For  the  school 
year  ending  June  30.  1985,  and  for  subse- 
quent school  years,  the  minimum  rate  of  re- 
imbursement for  a  half-pint  of  milk  served 
to  children  in  kindergarten  programs  in 
nonprofit  schools  that  have  meal  service 
programs  shall  not  be  less  than  5  cents  per 
half-pint  served  to  children  ineligible  for 
free  milk,  and  such  minimum  rate  of  reim- 
bursement shall  be  adjusted  on  an  annual 
basis  each  school  year  to  reflect  changes  in 
such  Index.";  and 

(D)  by  striking  out  "Such  adjustment"  in 
the  eighth  sentence  (as  amended  by  clause 
(O)  and  inserting  in  lieu  thereof  "The  ad- 
justments required  by  the  preceding  two 
sentences". 

(8)(A)  Section  4(b)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773(b))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

'"(3)  In  order  to  assist  States  in  Improving 
the  nutritional  qualities  of  breakfasts,  the 
Secretary  shall  increase  by  4  cents  the  an- 
nually adjusted  payment  for  each  breakfast 
served  under  this  Act  and  section  17  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1766).". 

(B)  Not  later  than  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  joint  resolution,  the  Secretary  of  Ag- 
riculture shall— 

(i)  review  and  revise  the  nutrition  require- 
ments for  meals  served  under  the  school 
breakfast  program  established  under  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  In  order  to  improve  the  nutritional 
quality  of  such  meals,  taking  into  consider- 
ation both  the  findings  of  the  National 
Evaluation  of  School  Nutrition  Programs 
and  the  need  to  provide  Increased  flexibility 
in  meal  planning  to  local  school  food  au- 
thorities; and 

(ID  promulgate  regulations  to  implement 
such  revisions. 

(9)  Section  4(b)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1773(b))  is  amended- 

(A)  by  striking  out  "30  cents"  in  the 
second  sentence  of  paragraph  (IHB)  and  in- 
serting In  lieu  thereof  "15  cents"': 

(B)  by  striking  out  "30  cents"  In  para- 
graph (1)(C)  and  Inserting  in  lieu  thereof 

"15 cents":  and 

(C)  by  striking  out  "30  cents"  in  para- 
graph (2)(C)  and  inserting  In  lieu  thereof 
"15  cents". 

(10)  Section  17(f)(l)(K)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786(f)(l)(K» 
is  amended  by  inserting  "the  aid  to  families 
with  dependent  children  program,"  after 
■"child  abuse  counseling,"'. 

(11)  Section  19(j)(2)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1788(j)(2))  (as 
amended  by  subsection  (b)(5)  of  this  sec- 
tion) Is  further  amended  by  striking  out 
""$5,000,000"  in  the  second  sentence  and  In- 
serting In  lieu  thereof  •$8,000,000". 

(12)  (A)  The  Secretary  of  Agriculture 
shall  conduct  a  study  to  consider— 

(I)  the  feasibility  of  making  the  school 
lunch  program  established  under  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1751  et 
seq.)  a  universal  program  for  all  children  in 
the  United  States;  and 

(II)  Various  methods  of  operating  a  self -fi- 
nancing school  lunch  program  under  such 
Act  for  all  children  in  the  United  States,  in- 
cluding reserving  a  separate  source  of  reve- 
nue for  any  such  program. 
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(B)  The  Secretary  shall  submit  a  report 
containing  the  results  of  the  study  required 
by  subparagraph  (A)  to  the  Congress,  to- 
gether with  any  recommendations  or  pro- 
posals for  legislation,  no  later  than  January 
1.  1987. 

(13)  Section  5(a)(1)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7  U.S.C. 
612c  note)  is  amended— 

(A)  by  redesignating  clause  (2)  as  clause 
(3):  and 

(B)  by  Inserting  after  clause  (1)  the  fol- 
lowing new  clause:  "(2)  shall  permit  local 
agencies  administering  the  commodity  sup- 
plemental food  program  to  provide  supple- 
mental commodities  to  low-income  elderly 
persons  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe, 
except  that  such  agencies  may  not  termi- 
nate or  reduce  the  amount  of  commodity  as- 
sistance provided  to  women,  Infants,  and 
children  in  order  to  provide  such  assistance 
to  low-income  elderly  persons,". 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  6922 

(Ordered  to  lie  on  the  table.) 

Mr.  BOSCHWITZ  (for  himself.  Mr. 
BoREN,  Mr.  Jepsen,  and  Mr.  Duren- 
BERCER)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  House  Joint  Resolu- 
tion 648,  supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sbc.  .  (a)  This  section  may  be  cited  as 
the  "National  School  Lunch  and  Child  Nu- 
trition Programs  Reauthorization  Act  of 
1984". 

(bXl)  Section  13(p)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1761(p))  is  amended  by 
striking  out  "1984"  and  inserting  in  lieu 
thereof  "1987". 

(2)  Section  14(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a(a))  is  amended 
by  striUng  out  "1984"  and  inserting  in  lieu 
thereof  "1987". 

(3)  Section  7(i)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1776(i))  is  amended  by 
striking  out  "1984"  and  inserting  in  lieu 
thereof  "1987". 

(4)  Section  17  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786)  is  amended- 

(A)  by  striking  out  "1984"  in  subsection 
(cK2)  and  inserting  in  lieu  thereof  "1987"; 

(B)  in  the  first  sentence  of  subsection 
(«)- 

(I)  by  striking  out  "and"  after  "1983.": 
and 

(II)  by  inserting  "$1,500,000,000  for  the 
fiscal  year  ending  September  30,  1985. 
$1,600,000,000  for  the  fiscal  year  ending 
September  30,  1986,  and  $1,700,000,000  for 
the  fiscal  yeap  ending  September  30,  1987," 
after  "1984,";  and 

(C)  by  striking  out  "1984"  in  subsection 
(hK2)  and  inserting  in  lieu  thereof  "1987". 

(5)  Section  19(j)(2)  of  the  Child  Nutrition 
Act  of  1966  (42  n.S.C.  1788(J)(2))  is  amended 
by  strilcing  out  "1984"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "1987". 

(cXl)  Section  9<b)(2KC)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1758(b)(2)C))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "To  the  extent  that 
funds  are  appropriated  for  such  purpose 
pursuant  to  section  3,  the  Secretary  shall 
reimburse  local  school  food  authorities  for 
the  direct  costs,  as  defined  by  commonly  ac- 
cepted accounting  principles,  attributable  to 
such  verification.". 


(2)  Section  9  of  the  National  School 
Lunch  Act  (42  U.S.C.  1758)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  A  school  or  school  food  authority  par- 
ticipating in  a  program  under  this  Act  may 
not  contract  with  a  food  service  company  to 
provide  a  la  carte  food  service  under  such 
program  unless  such  company  agrees  to 
offer  free,  reduced-price,  and  full-price  re- 
imbursable meals  to  all  children  eligible  for 
such  meals  under  this  Act.". 

(3)  Section  12  of  the  National  School 
Lunch  Act  (42  U.S.C.  1760)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Facilities,  equipment,  and  personnel 
provided  to  school  food  authorities  for  pro- 
grams conducted  under  this  Act  and  the 
ChUd  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  may  be  used,  as  determined  by  the 
local  educational  agency,  to  support  non- 
profit nutrition  programs  for  the  elderly 
(including  programs  conducted  under  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3021 
et  seq.)).". 

(4)(A)  Section  14  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)(1)  During  the  period  beginning  on 
the  date  of  the  enactment  of  the  National 
School  Lunch  and  Child  Nutrition  Programs 
Reauthorization  Act  of  1984  and  ending 
September  30,  1987,  whenever  a  commodity 
is  made  available  without  charge  or  credit 
under  any  nutrition  program  administered 
by  the  Secretary,  the  Secretary  shall  en- 
courage consumption  thereof  through 
agreements  with  private  companies  under 
which  the  commodity  is  reprocessed  into 
end-food  products  for  use  by  eligible  recipi- 
ent agencies,  with  the  expense  of  the  re- 
processing to  be  borne  by  the  recipient 
agencies. 

"(2)  In  order  to  be  eligible  to  enter  into  an 
agreement  with  the  Secretary  under  para- 
graph (1),  a  private  company  must  partici- 
pate in  the  child  nutrition  labeling  program 
established  under  appendix  C  of  parts  210. 
220.  225,  and  226  of  title  7,  Code  of  Federal 
Regulations  (49  Fed.  Reg.  85,  18453  (May  1, 
1984). 

"(3)  In  order  to  be  eligible  to  enter  into  an 
agreement  with  the  Secretary  under  para- 
graph (1)  or  a  State  agency  under  section 
205.15  of  title  7,  Code  of  Federal  Regula- 
tions, a  private  company  must  annually 
settle  the  account  of  such  company  with  the 
Secretary  or  such  State  agency,  as  the  case 
may  be,  with  respect  to  commodities  proc- 
essed under  such  agreement.". 

(B)  Section  203  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  (7  U.S.C. 
612c  note)  is  amended  by  inserting  "in  ac- 
cordance with  section  14(g)  of  the  National 
School  Lunch  Act"  after  "companies". 

(5)  Section  3(a)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1772  (a))  U  amended— 

(A)  by  inserting  "(except  that  the  preced- 
ing limitation  shall  not  apply  to  children  in 
kindergarten  programs  in  such  schools)"  im- 
mediately before  ".  and  (2)"  in  the  first  sen- 
tence; 

(B)  by  striking  out  "For"  in  the  sixth  sen- 
tence and  inserting  in  lieu  thereof  "Except 
as  provided  in  the  following  sentences,  for": 

(C)  by  inserting  after  the  sixth  sentence 
the  following  new  sentence:  "For  the  school 
year  ending  June  30,  1985.  and  for  subse- 
quent school  years,  the  minimum  rate  of  re- 
imbursement for  a  half-pint  of  milk  served 
to  children  in  kindergarten  programs  in 
nonprofit  schools  that  have  meal  service 


programs  shall  not  be  less  than  5  cents  per 
half-pint  served  to  children  ineligible  for 
free  milk,  and  such  minimum  rate  of  reim- 
bursement shall  be  adjusted  on  an  aimual 
basis  each  school  year  to  reflect  changes  in 
such  Index.";  and 

(D)  by  striking  out  "Such  adjustment"  in 
the  eighth  sentence  (as  amended  by  clause 
(O)  and  Inserting  in  lieu  thereof  "The  ad- 
justments required  by  the  preceding  two 
sditciiccs  * '  • 

(6)(A)  Section  4(b)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773(b))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  In  order  to  assist  States  in  improving 
the  nutritional  qualities  of  breakfasts,  the 
Secretary  shall  increase  by  6  cents  the  an- 
nually adjusted  payment  for  each  breakfast 
served  under  this  Act  and  section  17  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1766.". 

(B)  Not  later  than  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  joint  resolution,  the  Secretary  of  Ag- 
riculture shall— 

(i)  review  and  revise  the  nutrition  require- 
ments for  meals  served  under  the  school 
breakfast  program  established  under  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.)  in  order  to  improve  the  nutritional 
quality  of  such  meals,  taking  into  consider- 
ation both  the  findings  of  the  National 
Evaluation  of  School  Nutrition  Programs 
and  the  need  to  provide  increased  flexibility 
in  meal  planning  to  local  school  food  au- 
thorities; and 

(ii)  promulgate  regulations  to  implement 
such  revisions. 

(7)  Section  17(f)(l)(K)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786(f  )(1)(K»  Is 
amended  by  Inserting  "the  aid  to  families 
with  dependent  children  program."  after 
"child  abuse  counseling.". 

(8)  Section  19(i)(2)  of  the  ChUd  Nutrition 
Act  of  1966  (42  U.S.C.  1788(j)(2))  (as  amend- 
ed by  subsection  (b)<5)  of  this  section)  is 
further  amended  by  striking  out  "$5,000,000" 
in  the  second  sentence  and  inserting  in  lieu 
thereof  "$8,000,000". 

(9)(A)  The  Secretary  of  Agricultiire  shall 
conduct  a  study  to  consider— 

(i)  the  feasibility  of  making  the  school 
lunch  program  established  under  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1751  et 
seq.)  a  universal  program  for  all  children  in 
the  United  States;  and 

(ii)  various  methods  of  operating  a  self -fi- 
nancing school  lunch  program  under  such 
Act  for  all  children  in  the  United  States,  in- 
cluding reserving  a  separate  source  of  reve- 
nue for  any  such  program. 

(B)  The  Secretary  shall  submit  a  report 
containing  the  results  of  the  study  required 
by  subparagraph  (A)  to  the  Congress,  to- 
gether with  any  recommendations  or  pro- 
posals for  legislation,  no  later  than  January 
1,  1987. 

(10)  Section  5(aKl)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7  U.S.C. 
612c  note)  is  amended— 

(A)  by  redesignating  clause  (2)  as  clause 
(3);  and 

(B)  by  inserting  after  clause  (1)  the  fol- 
lowing new  clause:  "(2)  shall  permit  local 
agencies  administering  the  commodity  sup- 
plemental food  program  to  provide  supple- 
mental commodities  to  low-income  elderly 
persons  under  such  terms  and  conditions  as 
the  Secretary  may  by  regulation  prescribe, 
except  that  such  agencies  may  not  termi- 
nate or  reduce  the  amount  of  commodity  as- 
sistance provided  to  women.  Infants,  and 
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children  in  order  to  provide  such  assistance 
to  low-income  elderly  persons,". 


<3UAYLE  AMENDMENT  NO.  6923 

Mr.  QUAYLE  proposed  an  amend- 
ment to  committee  amendment  No.  9 
to  the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

On  page  13,  line  2,  strike  out  the  period 
and  insert  In  lieu  thereof  a  colon  and  the 
following:  "Provided  further.  That  in  addi- 
tion to  amounts  otherwise  appropriated  by 
this  Joint  resolution,  there  is  hereby  appro- 
priated to  the  Air  Force  for  research,  devel- 
opment, test,  and  evaluation  the  sum  of 
$14,000,000  for  the  Autonomous  Terminal 
Homing  program.". 


BYRD  (AND  FORD)  AMENDMENT 
NO.  6924 

Mr.  BYRD  (for  himself  and  Mr. 
PoRD)  proposed  an  amendment  to  com- 
mittee amendment  No.  9  to  the  joint 
resolution  (H.J.  Res.  648),  supra;  as 
follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, add  the  following: 

Sec.  .  The  Federal  Emergency  Manage- 
ment Agency,  in  consultation  with  other  de- 
partments and  agencies,  shall  submit  to  the 
Congress,  no  later  than  June  1,  1985.  a  com- 
pilation of  major  findings  and  recommenda- 
ticns  by  such  departments  and  agencies 
which  might  be  taken  to  modernize  and 
strengthen  the  defense  industrial  base  of 
the  United  States.  The  compilation  shall  in- 
clude those  steps  necessary  to  cope  with 
surge,  mobilization,  and  conventional  war- 
fare scenarios,  and  shall  be  based  on  exist- 
ing studies,  reE>orts,  and  other  evaluations 
made  within  the  past  five  years. 

(a)  FV>r  the  purposes  of  this  section,  the 
term  "defense  industrial  base"  shall  mean 
those  industries  which  are  necessary  to  the 
manufSLCture,  transport,  or  supply  of  materi- 
als, as  defined  by  Section  702  of  the  Defense 
Production  Act  of  1950. 


INCREASE  IN  PUBLIC  DEBT 
LIMIT 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  6925 

(Ordered  to  lie  on  the  table.) 
Mr.  HOLLINGS  (for  himself,  Mr. 
Andrews.  Mr.  Exon.  Mr.  Boren,  Mr. 
Johnston,  Mr.  Stennis,  and  Mr. 
Pryor)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  (H.J.  Res.  654)  increas- 
ing the  statutory  limit  on  the  public 
debt;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  sections: 

SEC       .    CONGRESSIONAL    COMMISSION    ON   THE 
DEFICIT. 

The  Congress  finds  that  large  Federal 
budget  deficits  have  serious  economic  conse- 
quences, including  high  interest  rates,  the 
possibility  of  recession,  record  trade  deficits, 
high  unemployment,  and  declining  housing 
and  agriculture  sectors; 

The  Congress  finds  that  there  is  a  consen- 
sus in  the  Nation  and  in  the  Congress  that 
such  deficits  should  be  reduced  and  that  the 
budget  should  be  balanced  as  soon  as  possi- 
ble: 


The  Congress  finds  that  election-year  poli- 
tics forbid  any  bipartisan  solution  to  the 
deficit  problem  prior  to  November  6: 

The  Congress  finds  that  bipartisanship 
will  be  the  only  way  to  wrest  the  Nation 
from  this  dilemma; 

The  Congress  finds  that  the  next  Presi- 
dent will  want  and  should  want  any  consen- 
sus solutions  and  recommendations  prior  to 
submitting  his  budget  for  the  fiscal  year 
1986;  and 

The  Congress  finds  that  the  window  of  op- 
portunity for  a  bipartisan,  comprehensive, 
long-term  approach  to  the  deficit  predica- 
ment will  be  shori-lived  requiring  that  the 
President  and  the  Congress  begin  working 
together  immediately  after  the  convening  of 
the  99th  Congress  and  the  submission  of  the 
President's  Budget:  Now,  there,  be  it  that 

(a)  There  is  established  a  Congressional 
Commission  on  the  Deficit  (hereinafter  re- 
ferred to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
eighteen  members,  who  shall  be  appointed 
as  follows: 

(1)  three  members  of  the  Majority  Party 
of  the  Senate  shall  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate; 

(2)  three  members  of  the  Minority  Party 
of  the  Senate  shall  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate: 

(3)  three  members  of  the  Majority  Party 
of  the  House  of  Representatives  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives; 

(4)  three  members  of  the  Minority  Party 
of  the  House  of  Representatives  shall  be  ap- 
pointed by  the  Minority  Leader  of  the 
House  of  Representatives:  and 

(5)  six  members  of  the  general  public  who 
are  not  employees  of  the  Federal  Govern- 
ment and  who  are  experts  on  fiscal  or  eco- 
nomic matters  (or  both),  three  of  whom 
shall  be  appointed  by  the  Majority  Leader 
of  the  Senate  and  three  of  whom  shall  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  maimer  in  which  the  original  ap- 
pointment was  made. 

(c)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(d)  Members  of  the  Commission  shall 
serve  without  additional  compensation  for 
the  performance  of  their  responsibilities  on 
the  Commission.  Members  appointed  from 
among  the  public  shall  be  reimbursed  for 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  Government 
service  employed  intermittently. 

(e)  The  Commission  shall  consider  all  rele- 
vant fiscal  and  economic  matters  regarding 
the  causes  of  Federal  budget  deficits,  and 
shall  consider  alternative  solutions  to  the 
reduction  of  such  deficits. 

(f)  Not  later  than  January  10,  1985.  the 
Commission  shall  submit  to  the  President  a 
budget  plan  for  Fiscal  Years  1985  through 
1990  which  is  projected  to  result  in  a  t>al- 
anced  Federal  budget  not  later  than  Fiscal 
Year  1990.  The  plan  shall  include  such  spe- 
cific recommendations  for  alterations  in 
spending  and  revenue  programs  and  prac- 
tices of  the  Federal  Government  and 
amendments  to  such  statutes  and  regula- 
tions as  the  Commission  considers  necessary 
and  desirable. 

(g>  In  carrying  out  its  responsibilities 
under  this  section,  the  Commission,  or  any 
memljer  authorized  by  the  Commission, 
may  hold  hearings,  conduct  meetings,  take 


testimony,  request  the  assistance  of  and 
consult  with  individuals,  agencies  and  orga- 
nizations within  and  outside  the  Federal 
Government.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  the  Commission. 

(h)(1)  The  Conunission  may  issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evi- 
dence that  relates  to  any  nuitter  which  the 
Commission  is  authorized  to  consider.  Such 
attendance  of  witnesses  and  the  production 
of  such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  desig- 
nated place  of  hearing  within  the  United 
SUtes. 

(2)  If  a  person  to  whom  a  subpoena  is 
issued  under  paragraph  (1)  of  this  subsec- 
tion refuses  to  obey  such  subpoena  or  is 
guilty  of  contumacy,  any  court  of  the 
United  SUtes  within  the  judicial  district 
within  which  the  hearing  is  conducted  or 
within  the  judicial  district  within  which 
such  person  is  found,  resides  or  transacts 
business  may  (upon  application  by  the  Com- 
mission) order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  relating  to  the  matter  under 
investigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(3)  Any  subpoena  of  the  Commission  shall 
be  served  in  the  manner  provided  for  sub- 
poenas issued  by  a  United  States  district 
court  under  the  Federal  Rules  of  CMvU  Pro- 
cedure for  the  United  States  district  courts. 

(4)  All  process  of  any  court  to  which  appli- 
cation may  be  made  under  this  section  may 
be  served  in  the  Judicial  district  in  which 
the  person  required  to  be  served  resides  or 
may  be  found. 

(i)  The  Commission  may  appoint  and  fix 
the  compensation  of  such  staff  as  it  deter- 
mines to  be  necessary  to  carry  out  Its  re- 
sponsibilities under  this  resolution. 

(j)(l)  The  Commission  may  request  from 
individuals.  Federal  agencies  and  depart- 
ments, and  other  organizations  such  infor- 
mation as  it  may  require  in  order  to  carry 
out  its  responsibilities  under  this  resolution. 

(2)  To  the  extent  permitted  by  law.  such 
Federal  agencies  and  departments  and  orga- 
nizations shall  provide  the  Conmiission  with 
such  information. 

(k)  The  Commission  may  make  expendi- 
tures from  the  contingent  funds  of  the 
Senate  and  House  of  Representatives  in 
such  amounts  as  it  may  require  to  carry  out 
its  responsibilities  under  this  resolution. 
Such  expenditures  shall  be  made  on  an 
equal  basis  from  such  contingent  funds. 

(I)  The  Commission  shall  cease  to  exist  on 
January  10,  1985.  or  on  the  date  of  submis- 
sion of  the  report  required  by  subsection  <f ) 
of  this  section,  whichever  is  earlier. 


INCREASE  IN  PUBLIC  DEBT 
LIMIT 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  6926 

(Ordered  to  lie  on  the  table.) 
Mr.  HOLLINGS  (for  himself,  Mr. 
Andrews,  Mr.  Exon.  Mr.  Boren,  Mr. 
Johnston,  Mr.  Stennis.  and  Mr. 
Prtor)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  2651)  to  increase  the  perma- 
nent public  debt  limit,  and  for  other 
purposes;  as  follows: 
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At  the  appropriate  place,  add  the  follow- 
ing new  section: 

SEC.       .    CONGRESSIONAL    COMMISSION    ON    THE 
DEFICIT. 

The  Congress  finds  that  large  Federal 
budget  deficits  have  serious  economic  conse- 
quences, including  high  interest  rates,  the 
possibility  of  recession,  record  trade  deficits, 
high  unemployment,  and  declining  housing 
and  agriculture  sectors: 

The  Congress  finds  that  there  is  a  consen- 
sus in  the  Nation  and  in  the  Congress  that 
such  deficits  should  be  reduced  and  that  the 
budget  should  be  balanced  as  soon  as  possi- 
ble: 

The  Congress  finds  that  election-year  pol- 
itics forbid  any  bipartisan  solution  to  the 
deficit  problem  prior  to  November  6: 

The  Congress  finds  that  bipartisanship 
will  be  the  only  way  to  wrest  the  Nation 
from  this  dilemma: 

The  Congress  finds  that  the  next  Presi- 
dent will  want  and  should  want  any  consen- 
sus solutions  and  recommendations  prior  to 
submitting  his  budget  for  the  fiscal  year 
1986:  and 

The  Congress  finds  that  the  window  of  op- 
portunity for  a  bipartisan,  comprehensive, 
long-term  approach  to  the  deficit  predica- 
ment will  be  short-lived  requiring  that  the 
President  and  the  Congress  begin  working 
together  immediately  after  the  convening  of 
the  99th  Congress  and  the  submission  of  the 
President's  Budget:  Now,  there,  be  it 

(a)  There  Is  established  a  Congressional 
Commission  on  the  E)eficit  (hereinafter  re- 
ferred to  as  the  "Commission"). 

(b)  The  Commission  shall  be  composed  of 
eighteen  members,  who  shall  be  appointed 
as  follows: 

(1)  three  members  of  the  Majority  Party 
of  the  Senate  shall  be  appointed  by  the  Ma- 
jority Leader  of  the  Senate: 

(2)  three  members  of  the  Minority  Party 
of  the  Senate  shall  be  appointed  by  the  Mi- 
nority Leader  of  the  Senate: 

(3)  three  members  of  the  Majority  Party 
of  the  House  of  Representatives  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives: 

(4)  three  members  of  the  Minority  Party 
of  the  House  of  Representatives  shall  be  ap- 
pointed by  the  Minority  Leader  of  the 
House  of  Representatives:  and 

(5)  six  members  of  the  general  public  who 
are  not  employees  of  the  Federal  Govern- 
ment and  who  are  experts  on  fiscal  or  eco- 
nomic matters  (or  both),  three  of  whom 
shall  be  appointed  by  the  Majority  Leader 
of  the  Senate  and  three  of  whom  shall  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives. 

A  vacancy  in  the  Commission  shall  be  fUled 
in  the  manner  in  which  the  original  ap- 
pointment was  made. 

(c)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(d)  Members  of  the  Commission  shall 
serve  without  additional  compensation  for 
the  performance  of  their  responsibilities  on 
the  Commission.  Members  appointed  from 
among  the  public  shall  be  reimbursed  for 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  Government 
service  employed  Intermittently. 

(e)  The  Commission  shall  consider  all  rele- 
vant fiscal  and  economic  matters  regarding 
the  causes  of  Federal  budget  deficits,  and 
shall  consider  alternative  solutions  to  the 
reduction  of  such  deficits. 


(f)  Not  later  than  January  10,  198S,  the 
Commission  shall  submit  to  the  President  a 
budget  plan  for  Fiscal  Years  1985  through 
1990  which  is  projected  to  result  in  a  bal- 
anced Federal  budget  not  later  than  Fiscal 
Year  1990.  The  plan  shall  include  such  spe- 
cific recommendations  for  alterations  in 
spending  and  revenue  programs  and  prac- 
tices of  the  Federal  Government  and 
amendments  to  such  statutes  and  regula- 
tions as  the  Commission  considers  necessary 
and  desirable. 

(g)  In  carrying  out  its  responsibilities 
under  this  section,  the  Commission,  or  any 
meml)er  authorized  by  the  Commission  may 
hold  hearings,  conduct  meetings,  take  testi- 
mony, request  the  assistance  of  and  consult 
with  individuals,  agencies  and  organizations 
within  and  outside  the  Federal  Govern- 
ment. The  Commission  may  administer 
oaths  of  affirmations  to  witnesses  appearing 
before  the  Commission. 

(h)(1)  The  Commission  may  issue  subpoe- 
nas requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evi- 
dence that  relates  to  any  matter  which  the 
Commission  is  authorized  to  consider.  Such 
attendance  of  witnesses  and  the  production 
of  such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  desig- 
nated place  of  hearing  within  the  United 
States. 

(2)  If  a  person  to  whom  a  subpoena  is 
issued  under  paragraph  (1)  of  this  subsec- 
tion refuses  to  obey  such  subpoena  or  is 
guilty  of  contumacy,  any  court  of  the 
United  SUtes  within  the  Judicial  district 
within  which  the  hearing  is  conducted  or 
within  the  Judicial  district  within  which 
such  person  is  found,  resides  or  transacts 
business  may  (upon  application  by  the  Com- 
mission) order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  relating  to  the  matter  under 
Investigation.  Any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(3)  Any  subpoena  of  the  Commission  shall 
be  served  in  the  manner  provided  for  sub- 
poenas issued  by  a  United  States  district 
court  under  the  Federal  Rules  of  Civil  Pro- 
cedure for  the  United  States  district  courts. 

(4)  All  process  of  any  court  to  which  appli- 
cation may  be  made  under  this  section  may 
be  served  in  the  Judicial  district  in  which 
the  person  required  to  be  served  resides  or 
may  be  found. 

(1)  The  Commission  may  appoint  and  fix 
the  compensation  of  such  staff  It  deter- 
mines to  be  necessary  to  carry  out  Its  re- 
sponsibilities under  this  resolution. 

(JMI)  The  Commission  may  request  from 
individuals.  Federal  agencies  and  depart- 
ments, and  other  organizations  such  Infor- 
mation as  it  may  require  In  order  to  carry 
out  Its  responsibilities  under  this  resolution. 

(2)  To  the  extent  permitted  by  law,  such 
Federal  agencies  and  departments  and  orga- 
nizations shall  provide  the  Commission  with 
such  information. 

(k)  The  Commission  may  make  expendi- 
tures from  the  contingent  funds  of  the 
Senate  and  House  of  Representatives  in 
such  amounts  as  it  may  require  to  carry  out 
its  responsibilities  under  this  resolution. 
Such  expenditures  shall  be  made  on  an 
equal  basis  from  such  contingent  funds. 

(1)  The  Commission  shall  cease  to  exist  on 
January  10,  1985,  or  on  the  date  of  submis- 
sion of  the  report  required  by  subsection  (f ) 
of  this  section,  whichever  is  earlier. 


CONTimnNG  APPROPRIATIONS. 
1985 


WARNER  (AND  OTHERS) 
AMENDMENT  NO.  6927 

Mr.  WARNER  (for  himself,  Mr. 
HoLLiNGS,  and  Mr.  Bingahan)  pro- 
posed an  amendment  to  committee 
amendment  No.  9  to  the  joint  resolu- 
tion (H.J.  Res.  648),  supra;  as  follows: 

At  the  end  of  the  committee  amendment 
No.  9  Insert  the  following  new  section: 

Sec.  .  The  Secretaries  concerned  (as  de- 
fined in  section  101(5)  of  title  37,  United 
States  Code),  under  uniform  regulations 
prescriljed  by  them  and  to  the  extent  that 
funds  are  available,  may  (1)  increase  the 
rate  per  mile  for  mileage  allowance  under 
section  404(d)(2)  of  title  37,  United  States 
Code,  to  15  cents  per  mile,  and  (2)  pay  or  re- 
imburse an  enlisted  member  of  the  uni- 
formed services  who  is  in  a  pay  grade  below 
E-8  and  who  is  entitled  to  basic  allowance 
for  quarters  (at  the  with  dependents  rate) 
for  subsistence  expenses  actually  Incurred 
by  the  member  and  the  member's  depend- 
ents as  provided  in  section  404a  of  title  37, 
United  States  Code,  while  occupying  tempo- 
rary quarters  incident  to  a  change  of  perma- 
nent station  if  travel  for  dependents  to  the 
next  station  is  authorized  and  the  depend- 
ent or  dependents  with  respect  to  whom  the 
expenses  are  incurred  accompany  the 
member  at  the  time  the  member  reports  to 
his  new  duty  station. 


DeCONCINI  (AND  GOLDWATER) 
AMENDMENT  NO.  6928 

Mr.  DeCONCINI  (for  himself  and 
Mr.  Gold  WATER)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648).  supra;  as  follows: 

At  the  end  of  the  amendment  (on  page  2, 
line  16  add  the  following  new  section: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  "Malt  Beverage  Interbrand  Competition 
Act". 

(b)  Nothing  contained  in  any  antitrust  law 
shall  render  unlawful  the  inclusion,  and  in- 
forcement  in  any  written  contract  In  effect 
on  or  entered  Into  after  the  effective  date  of 
this  section  by  any  brewer,  importer,  trade- 
mark owner,  or  trademark  licensee  of  a 
trademarked  malt  beverage  with  any  whole- 
sale distributor,  of  provisions  granting  the 
wholesale  distributor  the  sole  and  exclusive 
right  to  distribute  and  to  sell  such  product 
in  any  defined  geographic  area  within  any 
State  and  limiting  such  exclusive  distributor 
to  the  distribution  and  sale,  directly  or  indi- 
rectly, of  such  product  only  for  ultimate 
resale  to  consumers  within  that  defined  geo- 
graphic area  when  such  product  is  in  sub- 
stantial and  effective  competition  with 
other  malt  beverage  products  within  that 
defined  geographic  area. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  legalize  the  enforcement  of  provi- 
sions described  in  subsection  (b)  In  any  writ- 
ten contract  described  In  such  subsection  by 
means  of  price-fixing  agreements,  horizon- 
tal restraints  of  trade,  or  group  boycotts,  if 
such  agreement,  restraints,  or  boycotts 
would  otherwise  be  unlawful. 

(d)  As  used  in  this  section  the  term— 

(1)  "antitrust  law"  means  the  Sherman 
Act  (15  U.S.C.  I),  the  Federal  Trade  Com- 
mission Act  (15  U.S.C.  41),  and  the  Clayton 
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Act  (15  U.S.C.  12),  and  all  amendments  to 
such  Acts: 

(2)  "malt  beverage"  shall  mean  and  in- 
clude beer  of  all  types  and  varieties  as  de- 
fined in  any  Federal  or  State  statute,  ale. 
porter,  stout,  and  all  other  similarly  desig- 
nated fermented  beverages  containing  one- 
half  of  1  per  centum  or  more  alcohol  by 
volume:  and 

(3)  "State"  includes  the  District  of  Colum- 
bia and  any  territory  or  possession  of  the 
United  States. 

(e)  This  section  shall  not  invalidate  or 
affect  any  provision  of  the  laws  of  any 
State. 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  6929 

Mrs.  KASSEBAUM  (for  herself,  Mr. 
Danforth.  Mr.  Boschwitz.  Mr.  Helms, 
Mr.  Percy,  Mr.  Kasten,  and  Mr.  Coch- 
ran) proposed  an  amendment  to  the 
joint  resolution  (H.J.  Res.  648).  supra; 
as  follows: 

At  the  end  of  the  amendment  on  page  2, 
line  16  add  the  following: 

TITLE    —PRESIDENTS  EMERGENCY 

POOD  ASSISTANCE  ACT  OF  1984 

SHORT  rrnjE 

Section  .  This  title  may  be  cited  as  the 
"President's  Emergency  Food  Assistance 
Act  of  1984 ". 

Part  A— President's  Emergency  Fund 

FINDINGS 

Sec.    .  The  Congress  finds  that— 

( 1 )  acute  food  crises  continue  to  cause  loss 
of  life,  severe  malnutrition,  and  general 
human  suffering  in  many  areas  of  the  Third 
World,  especially  in  sub-Saharan  Africa: 

(2)  the  United  States  continues  to  respond 
to  these  needs,  as  a  reflection  of  its  humani- 
tarian concern  for  the  people  of  the  Third 
World,  with  emergency  food  and  other  nec- 
essary assistance  to  alleviate  the  suffering 
of  those  affected  by  severe  food  shortages: 

(3)  the  timely  provision  of  food  and  other 
necessary  assistance  to  those  in  need  is  of 
paramount  importance  if  the  worst  effects 
of  such  food  crises  are  to  be  mitigated;  and 

(4)  the  ability  of  the  United  States  to  pro- 
vide food  and  other  necessary  assistance  on 
a  timely  basis,  and  to  ensure  that  such  as- 
sistance is  distributed  to  those  in  need, 
should  be  enhanced  in  order  to  better 
enable  the  United  States  to  help  those  af- 
fected by  severe  food  shortages. 

establishment  op  the  fund 
Sec.  .  (a)  There  Is  hereby  established  the 
President's  Emergency  Food  Assistance 
Fund  (hereafter  in  this  title  referred  to  as 
the  "Fund").  Whenever  the  President  deter- 
mines it  to  be  in  the  national  interest  of  the 
United  States,  he  is  authorized  to  furnish. 
In  accordance  with  the  provisions  of  this 
part,  and  on  such  terms  and  conditions  as 
he  may  determine,  assistance  from  the 
Fund  for  the  purpose  of  alleviating  the 
human  suffering  of  peoples  outside  the 
United  States  caused  by  acute  food  short- 
ages. Such  assistance  may  t>e  provided 
through  such  governments  or  other  entities, 
private  or  public,  including  intergovernmen- 
tal and  multilateral  organizations,  as  the 
President  deems  appropriate.  Assistance 
provided  from  the  Fund  may  be  furnished 
notwithstanding  any  other  provision  of  law. 
(b)  Because  the  effects  of  severe  food 
shortages  will  vary  with  the  country  or 
region,  assistance  to  alleviate  human  suffer- 
ing may  include  the  provision  of  food  assist- 


ance or  such  activities  as  the  provision  of 
seed,  animal  fodder,  animal  vaccines,  and 
transportation  (including  inland  transporta- 
tion) and  distribution  services. 

(cXl)  Amounts  made  available  to  the 
Fund  to  carry  out  the  purposes  of  this  title 
shall  be  derived  as  follows: 

(A)  The  President  may  direct  that  funcis 
made  available  in  any  fiscal  year  to  carry 
out  any  title  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  or 
chapter  1  of  part  I  or  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  be  trans- 
ferred to  and  consolidated  with  the  P^lnd, 
except  that  in  any  fiscal  year  not  more  than 
$50,000,000  may  be  transferred  under  this 
subparagraph. 

(B)  There  are  authorized  to  be  appropri- 
ated to  the  President,  in  addition  to  funds 
otherwise  available  for  such  purposes,  such 
amounts  as  may  be  necessary  to  carry  out 
the  purposes  of  this  part. 

(2)  Amounts  appropriated  or  transferred 
under  this  section  are  authorized  to  remain 
available  until  expended. 

(3)  No  amount  of  funds  may  be  appropri- 
ated or  transferred  which,  when  added  to 
amounts  previously  appropriated  or  trans- 
ferred but  not  yet  obligated,  would  cause 
the  amount  in  the  Fund  to  exceed 
$50,000,000. 

(d)  The  President  may  make  loans,  ad- 
vances, and  grants  to.  make  and  perform 
agreements  and  contracts  with,  or  enter  into 
transactions  with,  any  individual,  corpora- 
tion, or  other  body  of  persons,  government 
or  government  agency,  whether  within  or 
without  the  United  States,  and  internation- 
al and  intergovernmental  organizations  in 
furtherance  of  the  purposes  and  within  the 
limitations  of  this  title. 

REPORTS 

Sec.  .  Not  later  than  December  31  of 
each  year,  the  President  shall  submit  a  com- 
prehensive report  which  details  all  activities 
funded  under  the  authority  of  this  title 
during  the  previous  fiscal  year.  Such  report 
shall  include  information  for  each  instance 
in  which  the  Fund's  resources  were  utilized, 
regarding  the  numbers  of  l)eneficiaries 
reswjhed,  the  activities  of  the  recipient  coun- 
try and  other  donors  in  addressing  the  food 
shortage,  the  current  prospects  for  improve- 
ment of  food  shortage  conditions,  and  the 
extent  to  which  the  United  States,  the  re- 
cipient country,  and  other  donors  are  work- 
ing to  minimize  the  severity  of  future  seri- 
ous food  shortage  situations. 

Part  B— Food  for  Peace  Program 
transportation  and  storage 

Sec.  .  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  inserting  after  the  semi- 
colon at  the  end  of  clause  (4)  the  following: 
"in  the  case  of  commodities  for  urgent  and 
extraordinary  relief  requirements,  including 
prepositioned  commodities,  transportation 
costs  from  designated  points  of  entry  or 
ports  of  entry  abroad  to  storage  and  distri- 
bution sites  and  associated  storage  and  dis- 
tribution costs:". 

Part  C— Appropriations  for  Fiscal  Year 
1985 

appropriations  for  fiscal  tear  1»85 

Sec  .  There  are  hereby  appropriated  to 
the  President  for  the  fiscal  year  1985. 
$50,000,000  for  payment  to  the  Fund. 


BRADLEY  (AND  LAUTENBERG) 
AMENDMENT  NO.  6930 

Mr.  BRADLEY  (for  himself  and  Mr. 
Ladtenberg)  proposed  an  amendment 


to  the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows: 

At  the  appropriate  place,  at  the  end  of  the 
language,  proposed  to  be  inserted  insert  the 
following  new  title: 

TITLE    —SUPERFUND  AMENDMENTS 
This  title  may  be  cited  as  the  "Superfund 
Amendments  of  1984.". 

Subtitle  A— Provisions  Relating  to 
Response,  Compensation,  and  LiABiLrrr 

INDIAN  TRIBES 

Sec.  .  (a)  Section  101  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  LiabiUty  Act  of  1980  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (31).  striking  the  period  at  the  end  of 
paragraph  (32),  and  adding  a  new  paragn^ih 
as  follows: 

"(33)  Indian  tribe'  means  any  Indian 
tribe,  bank,  nation,  or  other  organized 
group  or  community,  including  any  Alaska 
Native  village  but  not  Including  any  Alaska 
Native  regional  or  village  corporation, 
which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians:  and": 

(2)  in  paragraph  (16)  by  striking  "or"  the 
last  time  it  appears  and  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  and  Indian  tribe,  or.  If  such  resources 
are  subject  to  a  trust  restriction  on  alien- 
ation, any  member  of  an  Indian  tribe". 

(b)  Section  104(c)(3)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  Is  amended  by 
adding  at  the  end  thereof  the  following:  "In 
the  case  of  remedial  action  to  be  taken  on 
land  or  water  held  by  an  Indian  tribe,  held 
by  the  United  States  in  trust  for  Indians, 
held  by  a  member  of  an  Indian  tribe  (If  such 
land  or  water  is  subject  to  a  trust  restriction 
on  alienation),  or  otherwise  within  the  bor- 
ders of  an  Indian  reservation,  the  require- 
ments of  this  paragraph  for  assurances  re- 
garding future  maintenance  and  cost-shar- 
ing shall  not  apply,  and  the  President  shall 
provide  the  assurance  required  by  this  para- 
graph regarding  the  availability  of  a  hazard- 
ous waste  disposal  facility.". 

(c)  Section  104(d)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by  in- 
serting "or  Indian  tribe"  after  the  phrase 
"political  subdivision  thereof"  both  times 
that  phrase  occurs,  and  by  inserting  "or 
Indian  tribe"  after  the  phrase  "political  sub- 
division" both  times  that  phrase  occurs. 

(d)  Section  107  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  Is  amended— 

(1)  In  subsection  (a)  Inserting  "or  an 
Indian  tribe"  after  "State": 

(2)  in  subsection  (f)  by  Inserting  after 
"State"  the  third  time  that  word  appears 
the  following:  "and  to  any  Indian  tribe  for 
natural  resources  belonging  to,  managed  by, 
controlled  by,  or  appertaining  to  such  tribe, 
or  held  in  trust  for  the  l)enefit  of  such  tril)e, 
or  belonging  to  a  member  of  such  tribe  if 
such  resources  are  subject  to  a  trust  restric- 
tion on  alienation:":  by  inserting  "or  Indian 
tribe"  after  "State"  the  fourth  time  that 
word  appears:  by  adding  before  the  period 
at  the  end  of  the  first  sentence  the  follow- 
ing: ",  so  long  as.  In  the  case  of  damages  to 
an  Indian  tribe  occuring  pursuant  to  a  Fed- 
eral permit  or  license,  the  issuance  of  that 
permit  or  license  was  not  inconsistent  with 
the  fiduciary  duty  of  the  United  States  with 
respect  to  such  Indian  tribe";  and  by  insert- 
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ing  "or  the  Indian  tribe"  after  "State  gov- 
ernment"; 

(3)  in  subsection  <i)  by  inserting  "or 
Indian  tribe"  after  "State"  the  first  time  it 
appears:  and 

(4)  in  subsection  <j)  by  inserting  "or 
Indian  tribe"  after  "State"  the  first  time  it 
appears. 

(e)  Section  111  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  amended— 

(1)  in  subsection  (b)  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
".  or  by  any  Indian  tribe  or  by  the  United 
States  acting  on  behalf  of  any  Indian  tribe 
for  natural  resources  belonging  to.  managed 
by.  controlled  by.  or  appertaining  to  such 
tribe,  or  held  In  trust  for  the  benefit  of  such 
tribe,  or  belonging  to  a  member  of  such 
tribe  if  such  resources  are  subject  to  a  trust 
restriction  on  alienation": 

(2)  in  subsection  (c)(2)  by  inserting  "or 
Indian  tribe"  after  "State": 

(3)  in  subsection  (f)  by  inserting  "or 
Indian  tribe"  after  "SUte":  and 

(4)  in  subsection  (1)  by  inserting  after 
"SUte, '  the  following:  "and  by  the  govern- 
ing body  of  any  Indian  tribe  having  sus- 
tained damage  to  natural  resources  belong- 
ing to,  managed  by,  controlled  by,  or  apper- 
taining to  such  tribe,  or  held  in  trust  for  the 
benefit  of  such  tribe,  or  belonging  to  a 
member  of  such  tribe  if  such  resources  are 
subject  to  a  trust  restriction  on  alienation.". 

(f)  Section  112(d)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Inability  Act  of  1980  (as  rewritten  by 
this  Act)  is  amended  by  adding  before  the 
period  at  the  end  of  the  proviso  the  follow- 
ing: ".  nor  against  an  Indian  tribe  until  the 
United  States,  in  its  capacity  as  trustee  for 
the  tribe,  gives  written  notice  to  the  govern- 
ing body  of  the  tribe  that  it  will  not  present 
a  claim  or  commence  an  action  on  behalf  of 
the  tribe  or  fails  to  present  a  claim  or  com- 
mence an  action  within  the  time  limitations 
specified  in  this  subsection". 

(g)  Title  I  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  said  Liabil- 
ity Act  of  1980  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"INDIAN  TRIBES 

"Sec.  lis.  The  governing  body  of  an 
Indian  tribe  shall  be  afforded  substantially 
the  same  treatment  as  a  State  with  respect 
to  the  provisions  of  section  103(a)  (regard- 
ing notification  of  releases),  section 
104(c)(2)  (regarding  consulUtion  on  remedi- 
al actions),  section  104(e>  (regarding  access 
to  information),  section  104(i)  (regarding  co- 
operation in  establishing  and  maintaining 
national  registries),  and  section  105  (regard- 
ing roles  and  responsibilities  under  the  na- 
tional contingency  plan  and  submittal  of 
priorities  for  remedial  action,  but  not  in- 
cluding the  provision  regarding  the  inclu- 
sion of  at  least  one  facility  per  State  on  the 
national  priority  list).". 

COMinmiTY  RELOCATION 

Sec.  .  (a)  The  second  sentence  of  para- 
graph (23)  of  section  101  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (Public  Law 
96-510)  is  amended  by  inserting  after  "not 
otherwise  provided  for,"  the  phrase  "costs 
of  permanent  relocation  of  residents  where 
it  is  determined  that  such  permanent  relo- 
cation is  cost  effective  or  may  he  necessary 
to  protect  health  or  welfare,"  and  by  strik- 
ing out  the  semicolon  at  the  end  thereof 
and  inserting  in  lieu  thereof  a  period  and 
the  following:  "In  the  case  of  a  business  lo- 
cated in  an  area  of  evacuation  or  relocation. 


the  term  may  also  include  the  payment  of 
those  installments  of  principal  and  interest 
on  business  debt  which  accrue  between  the 
date  of  evacuation  or  temporary  relocation 
and  thirty  days  following  the  date  that  per- 
manent relocation  is  actually  accomplished 
or,  if  permanent  relocation  is  formally  re- 
jected as  the  appropriate  response,  the  date 
which  evacuation  or  temporary  relocation 
ceases.  In  the  case  of  an  individual  unem- 
ployed as  a  result  of  such  evacuation,  or  re- 
location, it  may  also  include  the  provision  of 
assistance  identical  to  that  authorized  by 
sections  407,  408,  and  409  of  the  Disaster 
Relief  Act  of  1974:  Provided.  That  the  costs 
of  such  assistance  shall  be  paid  from  the 
Trust  Fund;". 

(b)  Section  104(c)(1)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Uability  Act  of  1980  (Public  Law 
96-510)  is  amended  by  inserting  before  "au- 
thorized by  subsection  (b)  of  this  section," 
the  phrase  "for  permanent  relocation  or". 

ALTERNATIVE  WATER  SUPPLIES 

Sec.  .  Section  101  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980,  is  amended  by 
striking  the  period  at  the  end  of  paragraph 
(30)  and  inserting  in  lieu  thereof  a  semi- 
colon; and  by  adding  after  new  paragraph 
(33)  the  following  new  paragraph: 

"(34)  'alternative  water  supplies'  includes, 
but  is  not  limited  to.  drinking  water  and 
household  water  supplies.". 

STATE  CREDIT 

Sec.  .  (a)  Section  104(c)(3)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  is 
amended  by  striking  "The  President  shall 
grant  the  State  a  credit  against  the  share" 
and  all  that  follows  down  through  the  end 
of  such  section  104(c)(3)  and  Inserting  in 
lieu  thereof  the  following:  "In  determining 
the  portion  of  the  costs  referred  to  in  this 
section  which  is  required  to  be  paid  by  a 
participating  State,  the  President  shall 
grant  the  State  a  credit  for  amounts  ex- 
pended or  obligated  by  such  State  or  by  a 
political  subdivision  thereof  after  January 
1,  1978,  and  before  December  11,  1980,  for 
any  response  action  costs  which  are  covered 
by  section  111(a)  (1)  or  (2)  and  which  were 
incurred  at  a  facility  or  release  listed  pursu- 
ant to  section  105(8).  Such  credit  shall  have 
the  effect  of  reducing  the  amount  which 
the  State  would  otherwise  be  required  to 
pay  in  connection  with  assistance  under  this 
section.". 

(b)(1)  Section  104(d)(1)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  new  sentence:  "For 
the  purposes  of  the  last  sentence  of  subsec- 
tion (c)(3)  of  this  section,  the  President  may 
enter  into  a  contract  or  cooperative  agree- 
ment with  a  State  under  this  paragraph 
under  which  such  State  will  take  response 
actions  in  connection  with  releases  listed 
pursuant  to  section  105(8)(B).  using  non- 
Pederal  funds  for  such  response  actions,  in 
advance  of  and  without  "any  obligation  by 
the  President  of  amounts  from  the  Fund  for 
such  response  actions.". 

(2)  Section  104(c)(3)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  further 
amended  by  adding  the  following  sentence: 
"The  President  shall  grant  the  State  a 
credit  against  the  share  of  costs  for  which  it 
is  responsible  under  this  paragraph  for  any 
reasonable,  documented,  direct  out-of- 
pocket  non-Federal  funds  expended  or  obli- 
gated by  the  Stete  under  a  contract  or  coop- 


erative agreement  under  the  last  sentence 
of  subsection  (dWl).". 

FUNDING  OP  REMEDIAL  ACTION  AT  FACILITY 
OWNED  BY  A  STATE  OR  POLITICAL  SUBDIVI- 
SION BUT  OPERATED  PRIVATELY 

Sec.  .  Section  104(c)(3)  of  the  Compre- 
hensive Ehivironmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  Is  amend- 
ed- 

(1)  by  amending  section  104(c)(3)(C)(li)  to 
read  as  follows: 

"(ii)  50  per  centum  (or  such  greater 
amount  as  the  President  may  determine  ap- 
propriate, taking  into  account  the  degree  of 
responsibility  of  the  State  or  political  subdi- 
vision for  the  release)  of  the  capital,  future 
operation,  and  future  maintenance  costs  of 
the  response  action  relating  to  a  release  at  a 
facility,  primarily  used  for  treatment,  stor- 
age or  disposal,  that  was  owned  and  operat- 
ed by  the  State  or  a  political  subdivision 
thereof  at  the  time  of  any  disposal  of  haz- 
ardous substances  in  such  facility.  For  the 
purpose  of  subparagraph  (c)(ii)  of  this  para- 
graph, the  term  facility'  does  not  include 
navigable  waters  or  the  beds  underlying 
those  waters.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  the  case  of  any  SUte  which  has 
paid,  at  any  time  after  the  date  of  the  en- 
actment of  the  Superfund  Amendments  of 
1984,  in  excess  of  10  percent  of  the  costs  of 
remedial  action  at  a  facility  owned  but  not 
operated  by  such  State  or  by  a  political  sub- 
division thereof,  the  President  shall  use 
money  in  the  Fund  to  provide  reimburse- 
ment to  such  State  for  the  amount  of  such 
excess.". 

SELECTION  OF  REMEDIAL  ACTIONS 

Sec.  .  Section  104(c)(4)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
to  read  as  follows: 

"(4)(A)  The  President  shall  select  appro- 
priate remedial  actions  determined  to  be 
necessary  to  carry  out  this  section  which,  to 
the  extent  practicable,  are  in  accordance 
with  the  national  contingency  plan  and 
which  provide  for  cost-effective  response.  In 
evaluating  the  cost-effectiveness  of  pro- 
posed alternative  remedial  actions,  the 
President  shall  take  into  account  the  total 
short-  and  long-term  costs  of  such  actions, 
including  the  costs  of  operation  and  mainte- 
nance for  the  entire  period  during  which 
such  activities  will  be  required. 

"(B)  Remedial  actions  in  which  treatment 
which  significantly  reduces  the  volume,  tox- 
icity or  mobility  of  the  hazardous  sub- 
stances is  a  principal  element,  are  to  be  pre- 
ferred over  remedial  actions  not  involving 
such  treatment.  The  offsite  transport  and 
disposal  of  hazardous  substances  or  con- 
taminated materials  without  such  treatment 
should  be  the  least  favored  alternative  re- 
medial action,  where  practicable  treatment 
technologies  are  available. 

"(C)  Remedial  actions  selected  under  this 
paragraph  or  otherwise  required  or  agreed 
to  by  the  President  under  this  Act  shall 
atUin  a  degree  of  cleanup  of  hazardous  sub- 
stances, pollutants  and  contaminants  from 
the  environment  and  of  control  of  further 
release  at  a  minimum  which  assures  protec- 
tion of  human  health  and  the  environment. 
Such  remedial  actions  shall  be  relevant  and 
appropriate  under  the  circumstances  pre- 
sented by  the  release  or  threatened  release 
of  such  substance,  pollutant,  or  contami- 
nant. 

"(D)  No  permit  shall  be  required  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act 
for  the  portion  of  any  removal  or  remedial 
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action  conducted  pursuant  to  this  Act  en- 
tirely onsite:  Provided,  That  any  onsite 
treatment,  storage,  or  disposal  of  hazardous 
substances,  pollutants  or  contaminants  shall 
comply  with  the  requirements  of  subpara- 
graph (C). 

"(E)  Subject  to  the  requirements  of  this 
paragraph,  the  President,  shall  select  the 
appropriate  remedial  action  which  provides 
a  balance  between  the  need  for  protection 
of  public  health  and  welfare  and  the  envi- 
ronment at  the  facility  under  consideration, 
and  the  availability  of  amounts  from  the 
Fund  to  respond  to  other  sites  which 
present  or  may  present  a  threat  to  public 
health  or  welfare  or  the  environment, 
taking  Into  consideration  the  relative  imme- 
diacy of  such  threats.". 

STATE  AND  FEDERAL  CONTRIBUTIONS  TO 
OPERATION  AND  MAINTENANCE 

Sec.  .  Section  104(c)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  paragraphs: 

"(5)  For  the  purposes  of  paragraph  (3)  of 
this  subsection,  in  the  case  of  ground  or  sur- 
face water  contamination,  completed  reme- 
dial action  Includes  the  completion  of  treat- 
ment  or   other  measures,   whether   taken 
onsite  or  offsite,  necessary  to  restore  ground 
and  surface  water  quality  to  a  level  that  as- 
sures protection  of  human  health  and  the 
environment.  With  respect  to  such  meas- 
ures, the  operation  of  such  measures  for  a 
period  of  to  five  years  after  the  construction 
or  insUUation  and  commencement  of  oper- 
ation shall  be  considered  remedial  action. 
Activities  required  to  maintain  the  effective- 
ness of  such  measures  following  such  period 
or  the  completion  of  remedial  action,  which- 
ever Is  earlier,  shall  be  considered  operation 
or  political  subdivision  has  the  capability  to 
carry  out  any  or  all  of  the  actions  author- 
ized in  this  section,  the  President  may,  in 
his  discretion,  enter  into  a  contract  or  coop- 
erative agreement  and  combine  any  existing 
cooperative  agreements  with  such  SUte  or 
political  subdivision  to  take  such  actions  In 
accordance  with  criteria  and  priorities  es- 
Ubllshed  pursuant  to  Section  105(8)  of  this 
title  and  to  be  reimbursed  from  the  Fund 
for  the  reasonable  response  costs  and  relat- 
ed activities  associated  with  the  overall  Im- 
plemenUtlon,    coordination,    enforcement, 
training,  community  relations,  site  invento- 
ry and  assessment  efforts,  and  administra- 
tion of  remedial  activities  authorized  by  this 
Act.  Any  contract  made  hereunder  shall  be 
subject  to   the   cost-sharing   provisions   of 
subsection  (c)  of  this  section.". 

HEALTH-RELATED  AUTHORITIES 

Sac.  .  (a)  Section  104<l)  of  the  Compre- 
hensive EnvlronmenUl  Response,  Compen- 
sation, and  Uability  Act  of  1980  Is  amended 
by  Inserting  "(1)"  after  "(1)".  by  redesignat- 
ing paragraphs  (1).  (2).  (3),  (4),  and  (5)  as 
subparagraphs  (A),  (B).  (C).  (D),  and  (E). 
and  by  adding  the  following  new  para- 
graphs: 

"(2)  The  Agency  for  Toxic  Substances  and 
Disease  Registry  shall  provide  consulUtlons 
upon  request  on  health  Issues  relating  to  ex- 
posure to  hazardous  or  toxic  substances,  on 
the  basis  of  available  Information,  to  the 
Environmental  Protection  Agency,  SUte  of- 
ficials, and  local  officials.  Such  consulU- 
tlons to  Individuals  may  be  provided  by 
SUtes  under  cooperative  agreements  estab- 
lished under  this  Act. 

"(3)(A)  The  Administrator  shall  perform  a 
health  assessment  for  each  release,  threat- 
ened release  or  facility  on  the  National  Pri- 
ority  List   esUbllshed   under  section    105. 


Such  health  assessment  shall  be  completed 
not  later  than  two  years  after  the  date  of 
enactment  of  the  Superfund  Amendments 
of  1984  for  each  release,  threatened  release 
or  facility  proposed  for  Inclusion  on  such 
list  prior  to  such  date  of  enactment  or  not 
later  than  one  year  after  the  date  of  propos- 
al for  inclusion  on  such  list  for  each  release, 
threatened  release  or  facility  proposed  for 
inclusion  on  such  list  after  such  date  of  en- 
actment. The  Administrator  shall  also  per- 
form a  health  assessment  for  each  facility 
for  which  one  is  required  under  section 
3005(j)  of  the  Solid  Waste  Disposal  Act  and. 
upon  request  of  the  Administrator  of  the 
Environmental  Protection  Agency  or  a 
SUte.  for  each  facility  subject  to  this  Act  or 
subtitle  C  of  the  Solid  Waste  Disposal  Act. 
where  there  Is  sufficient  daU  as  to  what 
hazardous  substances  are  present  In  such  fa- 
cility. 

"(B)  The  Administrator  may  perform 
health  assessments  for  releases  or  facilities 
where  individual  persons  or  licensed  physi- 
cians provide  information  that  individuals 
have  been  exposed  to  a  hazardous  sub- 
stance, for  which  the  probable  source  of 
such  exposure  is  a  release.  In  addition  to 
other  methods  (formal  or  informal)  of  pro- 
viding such  Information,  such  individual 
persons  or  licensed  physicians  may  submit  a 
petition  to  the  Administrator  providing 
such  information  and  requesting  a  health 
assessment.  If  such  a  petition  Is  submitted 
and  the  Administrator  does  not  initiate  a 
health  assessment,  the  Administrator  shall 
provide  a  written  explanation  of  why  a 
health  assessment  is  not  appropriate. 

"(C)  In  determining  sites  at  which  to  con- 
duct health  assessments  under  this  para- 
graph, the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  shall 
give  priority  to  those  facilities  or  sites  at 
which  there  Is  documented  evidence  of  re- 
lease of  hazardous  substances,  at  which  the 
potential  risk  to  human  health  appears 
highest,  and  for  which  in  the  judgment  of 
the  Administrator  of  such  Agency  existing 
health  assessment  daU  Is  inadequate  to 
assess  the  potential  risk  to  human  health  as 
provided  in  subparagraph  (E). 

"(D)  Any  SUte  or  political  subdivision  car- 
rying out  an  assessment  shall  report  th«  re- 
sults of  the  assessment  to  the  Administrator 
of  such  Agency,  and  shall  Include  recom- 
mendations with  respect  to  further  activi- 
ties which  need  to  be  carried  out  under  this 
section.  The  Administrator  of  such  Agency 
shall  Include  the  same  recommendation  in  a 
report  on  the  results  of  any  assessment  car- 
ried out  directly  by  the  Agency,  and  shall 
issue  periodic  reports  which  Include  the  re- 
sults of  all  the  assessments  carried  out 
under  this  paragraph. 

"(E)  For  the  purposes  of  this  subsection 
and  section  111(c)(4),  the  term  'health  as- 
sessments' shall  Include  preliminary  assess- 
ments of  the  potential  risk  to  human  health 
posed  by  individual  sites  and  facilities,  based 
on  such  factors  as  the  nature  and  extent  of 
contamination,  the  existence  of  potential 
for  pathways  of  human  exposure  (Including 
ground  or  surface  water  contamination,  air 
emissions,  and  food  chain  contamination), 
the  size  and  potential  susceptibility  of  the 
community  within  the  likely  pathways  of 
exposure,  the  comparison  of  expected 
human  exposure  levels  to  the  short-term 
and  long-term  health  effects  associated  with 
identified  contaminants  and  any  available 
recommended  exposure  or  tolerance  limits 
from  such  contaminanU,  and  the  compari- 
son of  existing  morbidity  and  mortality  daU 
on  diseases  that  may  be  associated  with  the 


observed  levels  of  exposure.  The  assessment 
shall  include  an  evaluation  of  the  risks  to 
the  potentially  affected  population  from  all 
sources  of  such  contaminants.  Including 
known  point  or  nonpoint  sources  other  than 
the  side  or  facility  in  question.  A  purpose  of 
such  preliminary  assessments  shall  be  to 
help  determine  whether  full-scale  health  or 
epidemiological  studies  and  medical  evalua- 
tions of  exp<»ed  populations  shall  be  under- 
taken. 

"(P)  At  the  completion  of  each  health  as- 
sessment the  Administrator  shall  provide 
the  Administrator  of  the  Environmental 
I»rotectlon  Agency  and  each  affected  SUte 
with  the  results  of  such  assessment,  togeth- 
er with  any  recommendations  for  further 
action  under  this  subsection  or  otherwise 
under  this  Act. 

"(G)  In  any  case  In  which  a  health  assess- 
ment performed  under  this  paragraph  (In- 
cluding one  required  by  section  3005(j)  of 
the  Solid  Waste  Disposal  Act)  discloses  the 
exposure  of  a  population  to  the  release  of  a 
hazardous  substance,  the  costs  of  such 
health  assessment  may  be  recovered  as  a 
cost  of  response  under  section  107  of  thU 
Act  from  persons  causing  or  contributing  to 
such  release  of  such  hazardous  substance  or. 
in  the  case  of  multiple  releases  contributing 
,to  such  exposure,  to  all  such  releases. 

"(4)  Whenever,  in  the  judgment  of  the  Ad- 
ministrator, it  is  appropriate  on  the  basis  of 
the  results  of  a  health  assessment,  the  Ad- 
ministrator shall  conduct  a  pilot  study  of 
health  effects  for  selected  groups  of  ex- 
posed individuals.  In  order  to  determine  the 
desirability  of  conducting  full  scale  epidemi- 
ological or  other  health  studies  of  the  entire 
exposed  population.  Whenever  In  the  judg- 
ment of  the  Administrator  It  Is  appropriate 
on  the  basis  of  the  results  of  such  pilot 
study,  the  Administrator  shall  conduct  such 
full  scale  epidemiological  or  other  health 
studies  as  may  be  necessary  to  determine 
the  health  effects  for  the  population  ex- 
posed to  hazardous  substances  In  a  release 
or  suspected  release. 

"(5)  In  any  case  In  which  the  results  of  a 
health  assessment  Indicate  a  potential  sig- 
nificant risk  to  human  health,  the  Adminis- 
trator shall  consider  whether  the  esUbUsh- 
ment  of  a  registry  of  exposed  persons  would 
contribute  to  accomplishing  the  purposes  of 
this  subsection,  taking  Into  account  circum- 
stances bearing  on  the  usefulness  of  such  a 
registry,  including  the  seriousness  or  unique 
character  of  Identified  diseases  or  the  likeli- 
hood of  population  migration  from  the  af- 
fected area. 

"(6)  The  Administrator  shall  conduct  a 
study,  and  report  to  the  Congress  within 
two  years  after  the  date  of  enactment  of  the 
Superfund  AmendmenU  of  1984.  on  the  use- 
fulness, costs,  and  potential  implications  of 
medical  surveillance  programs  as  a  part  of 
the  health  studies  authorized  by  this  sec- 
tion. Such  study  shaU  include,  at  a  mini- 
mum, programs  which  identify  diseases  for 
which  an  exposed  population  Is  at  excess 
risk,  provide  periodic  medical  testing  to 
screen  for  such  diseases  in  subgroups  of  the 
exposed  population  at  highest  risk,  and  pro- 
vide for  a  mechanism  to  refer  for  treatment 
individuals  who  are  diagnosed  as  having 
such  diseases. 

"(7)  If  a  health  assessment  or  other  study 
carried  out  under  this  subsection  conulns  a 
finding  that  the  exposure  concerned  pre- 
sents a  significant  risk  to  human  health,  the 
President  shall  take  such  steps  as  may  be 
necessary  to  reduce  such  exposure  and 
eliminate  or  substantially  mitigate  the  sig- 
nificant T\ak.  to  human  health.  Such  steps 
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may  Include  the  use  of  any  authority  under 
this  Act,  including,  but  not  limited  to— 

"(A)  provision  of  alternative  water  sup- 
plies, and 

"(B)  permanent  or  temporary  relocation 
of  individuals. 

"(8)  In  any  case  which  is  the  subject  of  a 
petition,  a  health  assessment  or  study,  or  a 
research  program  under  this  subsection, 
nothing  in  this  subsection  shall  be  con- 
strued to  delay  or  otherwise  affect  or  impair 
the  authority  of  the  President  or  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  to  exercise  any  authority  vested 
in  the  President  or  such  Administrator 
under  any  other  provision  of  law  (including, 
but  not  limited  to,  the  imminent  hazard  au- 
thority of  section  7003  of  the  Solid  Waste 
Disposal  Act)  or  the  response  and  abate- 
ment authorities  of  this  Act. 

■•(9)(A)  The  Administrator  shall,  within 
six  months  after  the  date  of  enactment  of 
the  Superfund  Amendments  of  1984,  pre- 
pare a  list  of  at  least  one  hundred  hazard- 
ous substances  which  the  Administrator,  in 
his  sole  discretion,  determines  are  those 
posing  the  most  significant  potential  threat 
to  human  health  due  to  their  common  pres- 
ence at  the  location  of  responses  under  sec- 
tion 104  or  at  facilities  on  the  National  Pri- 
ority List  or  in  releases  to  which  a  response 
under  section  104  is  under  consideration. 
Within  twenty-four  months  after  enact- 
ment, the  Administrator  shall  prepare  a  list 
of  an  additional  one  hundred  or  more  such 
hazardous  substances.  The  Administrator 
shall  not  less  often  than  once  every  year 
thereafter  add  to  such  list  other  substances 
which  are  frequently  so  found  or  otherwise 
pose  a  potentially  significant  threat  to 
human  health  by  reason  of  their  physical, 
chemical,  or  biological  nature. 

"(B)  For  each  such  hazardous  substance 
listed  pursuant  to  subparagraph  (A),  the 
Administrator  shall  assess  whether  ade- 
quate information  on  the  health  effects  of 
such  substances  is  available.  For  any  such 
substance  for  which  adequate  information  is 
not  available  (or  under  development),  the 
Administrator  shall  assure  the  initiation  of 
a  program  of  research  designed  to  deter- 
mine the  health  effects  (and  techniques  for 
development  of  methods  to  determine  such 
health  effects)  of  such  substance.  Where 
feasible,  such  program  shall  seek  to  develop 
methods  to  determine  the  health  effects  of 
such  substance  In  combination  with  other 
substances  with  which  it  is  commonly 
found.  Such  program  shall  include,  but  not 
be  limited  to— 

"(i)  laboratory  and  other  studies  to  deter- 
mine short,  intermediate,  and  long-term 
health  effects; 

"(ii)  laboratory  and  other  studies  to  deter- 
mine organ-specific,  site-specific,  and 
system-specific  acute  and  chronic  toxicity; 

"(iii)  laboratory  and  other  studies  to  de- 
termine the  manner  in  which  such  sub- 
stances are  metabolized  or  to  otherwise  de- 
velop and  understanding  of  the  biokinetics 
of  such  substances;  and 

"(iv)  where  there  is  a  possibility  of  obtain- 
ing human  data,  the  collection  of  such  in- 
formation. 

•(C)  in  assessing  the  need  to  perform  labo- 
ratory and  other  studies,  as  required  by  sub- 
paragraph (B).  the  Administrator  shall  con- 
sider— 

"(i)  the  availabiUty  and  quality  of  existing 
test  data  concerning  the  substance  on  the 
suspected  health  effect  in  question;  ' 

"(11)  the  extent  to  which  testing  already  in 
progress  will,  in  a  timely  fashion,  provide 
data  that  will  be  adequate  to  support  the 


preparation  of  toxicological  profUies  as  re- 
quired by  subparagraph  (F)  of  this  para- 
graph; and 

"(iii)  such  other  scientific  and  technical 
factors  as  the  Administrator  may  determine 
are  necessary  for  the  effective  implementa- 
tion of  this  subsection. 

"(D)  In  the  development  and  implementa- 
tion of  any  research  program  under  this 
paragraph,  the  Administrator  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
and  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  coordinate  such 
research  program  implemented  under  this 
paragraph  with  programs  of  toxicological 
testing  established  under  the  Toxic  Sub- 
stances Control  Act  and  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act.  The 
purpose  of  such  coordination  shall  be  to 
avoid  duplication  of  effort  and  to  assure 
that  the  hazardous  substances  listed  pursu- 
ant to  this  subsection  are  tested  thoroughly 
at  the  earliest  practicable  date.  Where  ap- 
propriate in  the  discretion  of  the  Adminis- 
trator and  consistent  with  such  purpose,  a 
research  program  under  this  paragraph  may 
be  carried  out  using  such  program  of  toxico- 
logical testing. 

"(E)  It  is  the  sense  of  the  Congress  that 
the  costs  of  research  programs  under  this 
paragraph  be  borne  by  the  manufacturers 
of  the  hazardous  substance  in  question,  as 
required  in  programs  of  toxicological  testing 
under  the  Toxic  Substances  Control  Act. 
Where  this  is  not  practical,  the  costs  of  such 
research  programs  should  be  borne  by  par- 
ties responsible  for  the  release  of  the  haz- 
ardous substance  in  question.  To  carry  out 
such  intention,  the  costs  of  conducting  such 
a  research  program  under  this  paragraph 
shall  be  deemed  a  cost  of  response  for  the 
purposes  of  recovery  under  section  107  of 
such  costs  from  a  party  responsible  for  a  re- 
lease of  such  hazardous  substances. 

"(F)  Based  on  all  available  information, 
including  data  developed  and  collected  on 
the  health  effects  of  hazardous  substances 
under  this  paragraph,  the  Administrator 
shall  prepare  toxicological  profiles  suffi- 
cient to  establish  the  likely  effect  on  human 
health  of  each  of  the  substances  listed  pur- 
suant to  subparagraph  (A).  Such  profiles 
shall  be  revised  and  republished  as  ne<%s- 
sary,  but  no  less  often  than  once  every  five 
years.  Such  profiles  shall  be  provided  to  the 
States  and  made  available  to  other  interest- 
ed parties. 

"(10)  All  studies  and  results  of  research 
conducted  tuider  this  subsection  (other  than 
health  assessments)  shall  be  reported  or 
adopted  only  after  appropriate  peer  review. 
Such  peer  review  shall  be  conducted  by 
panels  consisting  of  no  less  than  three  nor 
more  than  seven  members,  who  shall  be  dis- 
interested scientific  experts  selected  for 
such  purpose  by  the  Administrator  on  the 
basis  of  their  reputation  for  scientific  objec- 
tivity and  the  lack  of  institutional  ties  with 
any  person  involved  in  the  conduct  of  the 
study  or  research  under  review.  Support 
services  for  such  panels  shall  be  provided  by 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry. 

"(ID  In  the  implementation  of  this  sub- 
section and  other  health-related  authorities 
of  this  Act,  the  Administrator  is  authorized 
to  establish  a  program  for  the  education  of 
physicians  and  other  health  professionals 
on  methods  of  diagnosis  and  treatment  of 
injury  or  disease  related  to  exposure  to 
toxic  substances,  through  such  means  as  the 
Administrator  deems  appropriate.  Not  later 
than  one  year  after  the  date  of  enactment 
of  the  Superfund  Amendments  of  1984,  the 


Administrator  shall  report  to  the  Congress 
on  the  implementation  of  this  paragraph. 

"(12)  For  the  purpose  of  Implementing 
this  subsection  and  other  health-related  au- 
thorities of  this  Act,  the  President  shall  pro- 
vide adequate  personnel  to  the  Agency  for 
Toxic  Substances  and  Disease  Registry, 
which  shall  be  no  fewer  than  one  hundred 
full  time  equivalent  employees. 

"(13)  The  activities  described  in  this  sub- 
section and  section  111(c)(4)  shall  be  carried 
out  by  the  Agency  for  Toxic  Substances  and 
Disease  Registry  established  by  paragraph 
(1),  either  directly,  or  through  cooperative 
agreements  with  States  (or  political  subdivi- 
sions thereof)  in  the  case  of  States  (or  polit- 
ical subdivisions)  which  the  Administrator 
of  such  Agency  determines  are  capable  of 
carrying  out  such  activities.  Such  activities 
shall  include  the  provision  of  consultations 
on  health  Information,  and  the  conduct  of 
health  assessments.  Including  those  re- 
quired under  section  3005(j)  of  the  Solid 
Waste  Disposal  Act,  health  studies  and  reg- 
istries.". 

(b)  Section  lll(cK4)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended— 

(1)  by  inserting  "in  accordance  with  sub- 
section (n)  of  this  section  and  section 
104(1),"  after  "(4)";  and 

(2)  by  striking  "epidemiologic  studies"  and 
inserting  in  lieu  thereof  "epidemiologic  and 
laboratory  studies  and  health  assessments". 

(c)  Section  111  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(n)  For  fiscal  year  1985,  not  less  than 
$18,000,000  and,  for  each  fiscal  year  thereaf- 
ter, not  less  than  5  per  centum  of  all  sums 
appropriated  from  the  Trust  Fund  or 
$50,000,000,  whichever  is  less,  shall  be  di- 
rectly available  to  the  Agency  for  Toxic 
Substances  and  Disease  Registry  and  used 
for  the  purpose  of  carrying  out  activities  de- 
scribed in  subsection  (c)(4)  and  section 
104(i),  including  any  such  activities  related 
to  hazardous  waste  stored,  treated,  or  dis- 
posed of  at  a  facility  having  a  permit  under 
section  3005  of  the  Solid  Waste  Disposal 
Act.  Any  funds  so  made  available  which  are 
not  obligated  by  the  beginning  of  the  fourth 
quarter  of  the  fiscal  year  in  which  made 
available  shall  be  made  available  in  the 
Trust  Fund  for  other  purposes.". 

(d)  Section  3005  of  the  Solid  Waste  Dis- 
posal act  is  amended  by  adding  the  follow- 
ing new  subsection: 

"(j)  Exposure  Information  and  Health 
Assessments.— ( 1 )  Beginning  on  the  date 
nine  months  after  the  enactment  of  the 
Solid  Waste  Disposal  Act  Amendments  of 
1984,  each  completed  application  for  a 
permit  under  subsection  (c)  for  a  landfill  or 
surface  impoundment  shall  be  accompanied 
by  information  reasonably  ascertainable  by 
the  owner  or  operator  on  the  potential  for 
the  public  to  be  exposed  to  hazardous 
wastes  or  hazardous  constituents  through 
releases  related  to  the  unit.  At  a  minimum, 
such  information  must  address— 

"(A)  reasonably  foreseeable  potential  re- 
leases from  both  normal  operations  and  ac- 
cidents at  the  unit,  includiiig  releases  associ- 
ated with  transportation  to  or  from  the 
unit; 

"(B)  the  potential  pathways  of  human  ex- 
posure to  hazardous  wastes  or  constituents 
resulting  from  the  releases  described  under 
subparagraph  (A);  and 
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"(C)  the  potential  magnitude  and  nature 
of  the  human  exposure  resulting  from  such 
releases. 

The  owner  or  operator  of  a  landfill  or  sur- 
face impoundment  for  which  a  completed 
application  for  a  permit  under  subsection 
(c)  has  been  submitted  prior  to  such  date 
shall  submit  the  information  required  by 
this  paragraph  to  the  Administrator  (or  the 
State,  in  the  case  of  a  State  with  an  author- 
ized program)  no  later  than  the  date  nine 
months  after  such  date  of  enactment. 

"(2)  The  Administrator  (or  the  State,  in 
the  case  of  a  State  with  an  authorized  pro- 
gram) shall  make  the  Information  required 
by  paragraph  (1).  together  with  other  rele- 
vant information,  available  to  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
established  by  section  104(i)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980.  Whenever 
in  the  judgment  of  the  Administrator  of 
such  Agency,  the  Administrator,  or  the 
State  (in  the  case  of  a  State  with  an  author- 
ized program),  a  landfill  or  a  surface  im- 
provement poses  a  substantial  potential  risk 
to  human  health,  due  to  the  existence  of  re- 
leases of  hazardous  constituents,  the  magni- 
tude of  contamination  with  hazardous  con- 
stituents which  may  be  the  result  of  a  re- 
lease, or  the  magnitude  of  the  population 
exposed  to  such  release  or  contamination, 
the  Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  shall  con- 
duct a  health  assessment  in  connection  with 
such  facility  in  accordance  with  section 
104(i)(3)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  and  take  other  appropriate 
action  with  respect  to  such  risks  as  author- 
ized by  section  104  (b)  and  (i)  of  such  Act. 

"(3)  Any  member  of  the  public  may 
submit  evidence. of  releases  of  or  exposure 
to  hazardous  constituents  from  such  a  facili- 
ty, or  as  to  the  risks  or  health  effects  associ- 
ated with  such  releases  or  exposure,  to  the 
Administrator  of  the  Agency  for  Toxic  Sub- 
stances and  Diseases  Registry,  the  Adminis- 
trator, or  the  State  (in  the  case  of  a  State 
with  an  authorized  program).". 

(e)  Section  104(i)(l)t)f  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  by— 

(1)  striking  "the  Surgeon  General  of  the 
United  States"  and  Inserting  in  lieu  thereof 
"the  Secretary  of  Health  and  Human  Serv- 
ices"; 

(2)  Inserting  in  the  second  sentence  there- 
of after  "of  said  Agency"  the  following: 
"(hereinafter  in  this  subsection  referred  to 
as  'the  Administrator')"; 

(3)  striking  chromosomal  testing"  in  sub- 
paragraph (D)  and  inserting  in  lieu  thereof 
"appropriate  testing". 

PUBLIC  participation 

Sec.  .  Section  104  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(j)  Before  selection  of  appropriate  reme- 
dial action  to  be  undertaken  by  the  United 
States  or  a  State  or  before  entering  into  a 
covenant  not  to  sue  or  to  forebear  from  suit 
or  otherwise  settle  or  dispose  of  a  claim  aris- 
ing under  this  Act.  notice  of  such  proposed 
action  and  an  opportunity  for  a  public  meet- 
ing in  the  affected  area,  as  well  as  a  reason- 
able opportunity  to  comment,  shall  be  af- 
forded to  the  pubUc  prior  to  final  adoption 
or  entry.  Notice  shall  be  accompanied  by  a 
discussion  and  analysis  sufficient  to  provide 
a  reasonable  explanation  of  the  proposal 
and  alternative  proposals  considered.". 


LOVE  canal  property  acquisition 
Sec.     .  Section  104  of  the  Comprehensive 
Environmental     Response.     Compensation, 
and  Liability  Act  of   1980  is  amended  by 
adding  a  new  subsection  as  follows: 

"(k)  In  determining  priorities  among  re- 
leases and  threatened  releases  under  the 
National  Contingency  Plan  and  in  carrying 
out  remedial  action  under  this  section,  the 
Administrator  shall  establish  a  high  priority 
for  the  acquisition  of  all  properties  (includ- 
ing nonowner  occupied  residential,  commer- 
cial, public,  religious,  and  vacant  properties) 
in  the  area  in  which,  before  May  22.  1980. 
the  President  determined  an  emergency  to 
exist  because  of  the  release  of  hazardous 
substances  and  in  which  owner  occupied 
residences  have  been  acquired  pursuant  to 
such  determination.". 

national  contingency  plan— hazard 
ranking  system 
Sec.  .  Section  105  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by  in- 
serting "(a)"  Immediately  following  "105." 
and  by  adding  the  following  at  the  end 
thereof: 

"(b)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Superfund 
Amendments  of  1984,  the  President  shall 
revise  the  National  Contingency  Plan  to  re- 
flect the  requirements  of  such  amendments. 
The  portion  of  such  Plan  known  as  the  Na- 
tional Hazardous  Substance  Response  Plan' 
shall  be  revised  to  provide  procedures  and 
standards  for  remedial  actions  undertaken 
pursuant  to  this  Act  which  are  consistent 
with  amendments  made  by  the  Superfund 
Amendments  of  1984  relating  to  the  selec- 
tion of  remedial  action. 

"(c)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Superfund 
Amendments  of  1984  and  after  publication 
of  notice  and  opportunity  for  submission  of 
comments  in  accordance  with  section  553  of 
title  5,  United  SUtes  Code,  the  President 
shall  by  rule  promulgate  amendments  to 
the  hazard  ranking  system  in  effect  on  Sep- 
tember 1,  1984.  Such  amendments  shall 
assure,  to  the  maximum  extent  feasible, 
that  the  hazard-ranking  system  accurately 
assesses  the  relative  degree  of  risk  to  human 
health  and  the  environment  posed  by  sites 
and  facilities  subject  to  review.  The  Presi- 
dent shall  establish  an  effective  date  for  the 
amended  hazard  ranking  system  which  is 
not  later  than  eighteen  months  after  the 
date  of  enactment  of  the  Superfund  Amend- 
ments of  1984  and  such  amended  hazard 
ranking  system  shall  be  applied  to  any  site 
or  facility  to  be  newly  listed  on  the  National 
Priority  List  after  the  effective  date  estab- 
lished by  the  President.  Until  such  effective 
date  of  the  regulations,  the  hazard  ranking 
system  in  effect  on  September  1,  1984,  shall 
continue  in  full  force  and  effect.". 

state  and  local  government  liability 
Sec.  .  Section  107(d)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  to  1980  is  amended  by 
inserting  "(1)'"  after  "(d)""  and  adding  the 
foUowing  new  language: 

"(2)  No  State  or  local  government  shall  be 
liable  under  this  title  for  costs  or  damages 
as  a  result  of  nonnegligent  actions  taken  in 
response  to  an  emergency  created  by  the  re- 
lease of  a  hazardous  substance,  pollutant,  or 
contaminant  generated  by  or  from  a  facility 
owned  by  another  person."". 

contractor  indemnification 
Sec     .  Section  107(e)  of  the  Comprehen- 
sive  Environmental   Response,   Compensa- 
tion, and  Liability  Act  of  1980  Is  amended  by 


inserting  after  paragraph  (1)  the  following 
new  paragraph  and  redesignating  the  suc- 
ceeding paragraph  accordingly: 

"(2)  The  Administrator  may,  in  contract- 
ing or  arranging  for  response  action  to  be 
undertaken  under  this  Act.  agree  to  hold 
harmless  and  indemnify  a  contracting  party 
against  claims,  including  the  expenses  of 
litigation  or  settlement,  by  third  persons  for 
death,  bodily  injury  or  loss  of  or  damage  to 
property  arising  out  of  performance  of  a 
cleanup  agreement  to  the  extent  that  such 
claim  does  not  arise  out  of  the  negligence  of 
the  contracting  party.'". 

direct  action 

Sec.  .  (a)  Section  108  (c)  and  (d)  of  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

"(c)  In  any  case  where  the  owner  or  opera- 
tor is  in  bankruptcy,  reorganization,  or  ar- 
rangement pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence jurisdiction  in  the  Federal  Courts 
cannot  be  obtained  over  an  owner  or  opera- 
tor likely  to  be  solvent  at  the  time  of  judg- 
ment, any  claim  authorized  by  section  107 
or  111  may  be  asserted  directly  against  the 
guarantor  providing  evidence  of  financial 
responsibility.  In  the  case  of  any  action  pur- 
suant to  this  subsection,  such  guarantor 
shall  be  entitled  to  invoke  all  rights  and  de- 
fenses which  would  have  been  available  to 
the  owner  or  operator  if  any  action  had 
been  brought  against  the  owner  or  operator 
by  the  claimant  and  which  would  have  been 
available  to  the  guarantor  if  an  action  had 
been  brought  against  the  guarantor  by  the 
owner  or  ojjerator. 

"(d)  The  total  liability  under  this  Act  of 
any  guarantor  shall  be  limited  to  the  aggre- 
gate amount  which  the  guarantor  has  pro- 
vided as  evidence  of  financial  responsibility 
to  the  owner  or  operator  under  this  Act: 
Provided,  That  nothing  in  this  subsection 
shall  be  construed  to  limit  any  other  State 
or  Federal  statutory,  contractual  or 
common  law  liability  of  a  guarantor  to  its 
owner  or  operator  including,  but  not  limited 
to.  the  liability  of  such  guarantor  for  bad 
faith  either  In  negotiating  or  in  failing  to 
negotiate  the  settlement  of  any  claim:  Pno- 
vided  further,  That  nothing  in  this  subsec- 
tion shall  be  construed,  interpreted  or  ap- 
plied to  diminish  the  liabUity  of  any  person 
under  section  107  or  111  of  this  Act  or  other 
applicable  law.". 

(b)  Section  108(b>(2)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Uability  Act  of  1980  is  amended  by 
adding  the  following;  "Financial  responsibil- 
ity may  be  established  by  any  one.  or  any 
combination,  of  the  following:  insurance, 
guarantee,  surety  bond,  letter  of  credit,  or 
qualification  as  a  self-Insurer.  In  promulgat- 
ing requirements  under  this  section,  the 
President  is  authorized  to  specify  policy  or 
other  contractual  terms,  conditions,  or  de- 
fenses which  are  necessary  or  are  unaccept- 
able in  establishing  such  evidence  of  finan- 
cial responsibility  in  order  to  effectuate  the 
purposes  of  this  Act.". 

VICTIM  assistance  demonstration  program 

Sec  .  (a)  Section  111(c)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  striking  "and "  at  the  end  of  the  para- 
graph (5);  by  striking  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  in  lieu  there- 
of ■';  and"";  and  by  adding  the  following  new 
paragraph: 
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"(7)  the  costs  of  grants,  to  each  of  five 
SUtes  selected  by  the  Administrator,  not  to 
exceed  a  total  of  $30,000,000  per  year,  to  es- 
tablish and  operate  a  program  of  assistance 
to  individuals  suffering  injury  resulting 
from  exposure  to  the  release  of  hazardous 
substances,  as  authorized  under  subsection 
(m).". 

(b)  Section  111  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  subsection: 

"(mXl)  The  Administrator  shall,  upon  ap- 
plication pursuant  to  procedures  established 
by  the  Administrator,  select  by  no  later 
than  July  1.  1985.  five  States  to  each  estab- 
lish and  operate  for  not  less  than  a  five-year 
period  a  program  of  assistance  to  Individuals 
suffering  injury  resulting  from  exposure  to 
hazardous  substances.  Each  grant  shall  be 
in  an  amount  of  not  less  than  $3,000,000  and 
not  more  than  $18,000,000  for  each  of  the 
fiscal  years  of  1986.  1987,  1988,  1989,  and 
1990.  States  shall  be  selected  in  the  sole  dis- 
cretion of  the  Administrator  on  the  basis  of 
the  following  criteria: 

"(A)  The  experience  of  State  and  local 
governments  in  administering  programs 
which  deal  with  the  regulation  of  toxic 
chemicals: 

"(B)  the  existence  of  and  experience  with 
a  statutory  scheme  of  response  and  liability 
of  breadth  similar  to  that  of  this  Act;  and 

"(C)  the  representative  nature  of  the  haz- 
ardous substance  releases  and  exposures  in 
terms  of  the  identities  and  toxic  characteris- 
tics of  the  substances  found,  the  manner 
and  degree  of  exposures,  and  the  serious- 
ness and  duration  of  the  diseases  or  illnesses 
caused. 

"(2)  Programs  funded  pursuant  to  this 
subsection  shall,  at  a  minimum,  provide  the 
following: 

"(A)  In  the  case  of  the  population  of  any 
area  or  class  of  individuals  in  which  no  sol- 
vent responsible  party  who  may  be  liable 
under  section  107  is  paying  compensation 
for  claims  or  providing  assistance,  compara- 
ble to  assistance  imder  this  subsection,  nor 
has  acceptance  liability  for  such  claims  or 
assistance,  and  where  the  State  determines, 
based  on  available  information  (including 
that  submitted  by  members  of  such  popula- 
tion or  class  or  developed  under  section 
104(i».  that^ 

"(i)  exposure  to  a  hazardous  substance  in 
a  release  has  caused  injury,  illness,  or  dis- 
ease: 

"(U)  the  population  or  class  has  been  ex- 
posed to  a  hazardous  substance  in  a  release 
and  a  peer-reviewed  epidemiological  or 
other  health  study  demonstrates  a  positive 
correlation  between  such  exposure  and  an 
adverse  health  effect  in  such  population  or 
class: 

"(ill)  the  population  or  class  has  been  ex- 
posed to  a  hazardous  substance  in  a  release 
and  there  is  evidence  that  members  of  the 
population  or  class  have  adverse  health  ef- 
fects that  enter  remission  when  exposure  is 
temporarily  eliminated:  or 

"(Iv)  members  of  the  population  or  class 
have  an  injury,  illness,  or  disease  which  is 
only  associated  with  exposure  to  a  particu- 
lar hazardous  substance  (where  such  injury, 
illness,  or  disease  cannot  be  attributed  to  ex- 
posure in  the  workplace), 
such  population,  or  class  shall  be  eligible  for 
the  assistance  provided  in  subparagraph 
(B). 

"(B)  Subject  to  subparagraph  (C),  the 
State  shall  provide  each  member  of  an  eligi- 
ble population  or  class  under  paragraph  (1) 
with  the  following  assistance: 


"(i)  a  group  insurance  policy  providing 
burial  benefits,  where  death  is  reasonably 
related  to  injury,  illness,  or  disease  associat- 
ed with  exposure  to  a  hazardous  substance 
in  a  release; 

"(ii)  a  group  medical  benefits  insurance 
policy  providing  the  reasonable  costs  of  all 
medical  and  surgical  treatment  and  hospi- 
talization, excluding  treatment  or  hospitali- 
zation solely  arising  from  accidental  injury, 
routine  pregnancy,  and  well  baby  care,  and 
subject  to  an  annual  deductible  of  $500, 
with  no  copayment  requirement  or  annual 
or  lifetime  limitation  on  expenditures:  and 

"(iii)  a  group  disability  insurance  policy, 
for  those  members  of  the  population  or 
class  currently  employed  or  with  a  history 
of  employment. 

•(C)  Such  policies  provided  under  sub- 
paragraph (B)  shall  be  secondary  to.  and 
provide  for  nonduplication  of  benefits  with, 
any  other  policy  in  favor  of  such  individual. 
The  benefits  of  such  other  policy  shall  be 
those  determined  to  be  in  force  as  of  the 
date  the  State  initiated  proceedings  toward 
a  determination  under  subparagraph  (A). 

••(D)  Assistance  under  this  subsection 
shall  be  provided  on  the  condition  that  the 
costs  thereof  in  connection  with  any  individ- 
ual pursuing  a  claim  against  a  potentially 
responsible  party  shall  be  repaid  to  the 
Fund  out  of  the  proceeds  of  any  award  or 
settlement  of  such  claim.". 

rUND  USE  OUTSIDE  FEDERAL  PROPERTY 
BOUNDARIES 

Sec.  .  Section  111(e)(3)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  inserting  before  the  period  a  colon  and 
the  following:  -Provided,  That  money  in  the 
Fund  shall  be  available  for  the  provision  of 
alternative  water  supplies  (including  the  re- 
imbursement of  costs  incurred  by  a  munici- 
pality) in  any  case  involving  groundwater 
contamination  outside  the  boundaries  of  a 
federally  owned  facility  in  which  the  feder- 
ally owned  facility  is  not  the  only  potential- 
ly responsible  party.". 

STATUTE  OP  LIMITATIONS 

Sec.  .  Section  112(d)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  to 
read  as  follows: 

"(d)  No  claim  may  be  presented,  nor  may 
any  action  be  commenced,  under  this  title— 

"(1)  for  the  costs  of  response,  unless  that 
claim  is  presented  or  action  commenced 
within  three  years  after  the  date  of  comple- 
tion of  the  response  action: 

•'(2)  for  damages  under  subparagraph  (C) 
of  section  107(a),  unless  that  claim  is  pre- 
sented or  action  commenced  within  three 
years  after  the  date  on  which  final  regula- 
tions are  promulgated  under  section  301(c) 
or  within  three  years  after  the  date  of  the 
discovery  of  the  loss  and  its  connection  with 
the  release  In  question  or  the  date  of  enact- 
ment of  this  Act,  whichever  is  later;  or 

"(3)  for  any  other  damages,  unless  that 
claim  is  presented  or  action  commenced 
within  three  years  after  the  date  fo  the  dis- 
covery of  the  loss  and  its  connection  with 
the  release  in  question  or  the  date  of  enact- 
ment of  this  Act,  whichever  is  later  Provid- 
ed, however.  That  the  time  limitations  con- 
tained in  this  paragraph  shall  not  begin  to 
run  against  a  minor  until  he  reaches  eight- 
een years  of  age  or  a  legal  representative  is 
duly  appointed  for  him,  nor  against  an  In- 
competent person  until  his  Incompetency 
ends  or  a  legal  representative  Is  duly  ap- 
pointed for  him.  No  claim  may  be  presented 


or  action  be  commenced  imder  this  para- 
graph for  any  damages  If,  prior  to  the  date 
of  enactment  of  the  Superfund  Amend- 
ments of  1984,  the  statute  of  limitations 
which  would  otherwise  apply  under  this 
paragraph  has  expired.". 

JUDICIAL  review 
Sec.      .  Section  113(a)  of  the  comprehen- 
sive  Environmental   Response.    Compensa- 
tion, and  Liability  Act  of  1980  is  amended  to 
read  as  follows: 

"Sec.  113.  (a)(1)  Review  of  any  regulation 
promulgated  under  this  Act  may  be  had 
upon  application  by  any  Interested  person 
In  the  Circuit  Court  of  Appeals  of  the 
United  States  for  the  District  of  Columbia 
or  In  any  United  States  Court  of  Appeals  for 
a  circuit  in  which  the  applicant  resides  or 
transacts  business  which  is  directly  affected 
by  such  regulation.  Any  such  application 
shall  be  made  within  one  hundred  and 
twenty  days  from  the  date  of  promulgation 
of  such  regulation,  or  after  such  date  only  if 
such  application  is  based  solely  on  grounds 
which  arose  after  such  one  hundred  and 
twentieth  day.  Any  matter  with  respect  to 
which  review  could  have  been  obtained 
under  this  subsection  shall  not  be  subject  to 
judicial  review  in  any  civil  or  criminal  pro- 
ceeding for  enforcement  or  to  obtain  dam- 
ages or  recovery  of  response  costs. 

••(2)(A)  If  applications  for  review  of  the 
same  agency  action  have  been  filed  in  two 
or  more  United  States  Courts  of  Appeals 
and  the  Administrator  has  received  written 
notice  of  the  filing  of  the  first  such  applica- 
tion more  than  thirty  days  before  receiving 
written  notice  of  the  filing  of  the  second  ap- 
plication, then  the  record  shall  be  filed  in 
that  court  In  which  the  first  application  was 
filed.  If  applications  for  review  of  the  same 
agency  action  have  been  filed  in  two  or 
more  United  States  Courts  of  Appeals  and 
the  Administrator  has  received  written 
notice  of  the  filing  of  one  or  more  applica- 
tions within  thirty  days  or  less  after  receiv- 
ing written  notice  of  the  filing  of  the  first 
application,  then  the  Administrator  shall 
promptly  advise  In  writing  the  Administra- 
tive Office  of  the  United  States  Courts  that 
applications  have  been  filed  in  two  or  more 
United  States  Courts  of  Appeals,  and  shall 
identify  each  court  for  which  he  has  written 
notice  that  such  applications  have  been 
filed  within  thirty  days  or  less  of  receiving 
written  notice  of  the  filing  of  the  first  such 
application.  Pursuant  to  a  system  of  random 
selection  devised  for  this  purpose,  and 
within  three  business  days  after  receiving 
such  notice  from  the  Administrator,  the  Ad- 
ministrative Office  thereupon  shall  select 
the  court  in  which  the  record  shall  be  filed 
from  among  those  identified  by  the  Admin- 
istrator. Upon  notification  of  such  selection, 
the  Administrator  shall  promptly  file  the 
record  In  such  court.  For  the  purpose  of 
review  of  agency  action  which  has  previous- 
ly been  remanded  to  the  Administrator,  the 
record  shall  be  fUed  in  the  United  SUtes 
Court  of  Appeals  which  remanded  such 
action. 

•'(B)  Where  applications  have  been  filed  in 
two  or  more  United  States  Courts  of  Ap- 
peals with  respect  to  the  same  agency  action 
and  the  record  has  been  filed  in  one  of  such 
courts  pursuant  to  subparagraph  (A),  the 
other  courts  in  which  such  applications 
have  been  filed  shall  promptly  transfer  such 
applications  to  the  United  States  Court  of 
Appeals  in  which  the  record  has  been  filed. 
Pending  selection  of  a  court  pursuant  to 
subparagraph  (A)  any  court  In  which  an  ap- 
plication has  been  filed  may  postpone  the 
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effective  date  of  the  agency  action  until  fif- 
teen days  after  the  Administrative  Office 
has  selected  the  court  in  which  the  record 
shall  be  filed. 

"(C)  Any  court  in  which  an  application 
with  respect  to  any  agency  action  has  been 
filed.  Including  any  court  selected  pursuant 
to  subparagraph  (A),  may  transfer  such  ap- 
plication to  any  other  United  States  Court 
of  Appeals  for  the  convenience  of  the  par- 
ties or  otherwise  In  the  Interest  of  justice.". 

CLARIFICATION  OF  PREEMPTION  LANGUAGE 

Sec.  .  Section  114(c)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  by 
inserting  after  the  first  sentence  thereof  the 
following:  "Nothing  In  this  section  shall  pre- 
clude any  State  from  requiring  any  person 
to  contribute  to  a  fund  to  pay  (1)  the  costs 
of  the  non-Federal  share  or  other  State  re- 
sponsibilities under  section  104(c)(3),  or  (2) 
the  direct  and  indirect  costs  of  response  ac- 
tions at  facilities  or  locations  where  the 
President  has  not  responded  under  this  Act 
or  in  addition  to  response  actions  taken 
under  this  Act,  or,  (3)  any  other  manage- 
ment, enforcement,  or  administration  activi- 
ties related  to  response  actions  or  other 
cleanup  of  hazardous  substances  or  hazard- 
ous wastes.". 

FEDERAL  FACILITIES 

Sec.  .  Section  115  of  the  Comprehensive 
Environmental.  Compensation,  and  Liability 
Act  of  1980  is  amended  by  Inserting  before 
the  period  at  the  end  thereof  a  colon  and 
the  following:  "Provided,  That  with  respect 
to  a  Federal  facility  or  activity  for  which 
such  duties  or  powers  are  delegated  to  an  of- 
ficer, employee  or  representative  of  the  de- 
partment, agency  or  Instrumentality  which 
owns  or  operates  such  facility  or  conducts 
such  activity,  the  concurrence  of  the  Ad- 
ministrator (and  the  responsible  State  offi- 
cial where  a  cooperative  agreement  has 
been  entered  into)  shall  be  required  for  the 
selection  of  appropriate  remedial  action  and 
the  administrative  order  authorities  of  sec- 
tion 106(a)  are  hereby  delegated  to  the  Ad- 
ministrator". 

ADMINISTRATIVE  CONFERENCE 
RECOMMENDATION 

Sec.  .  The  Congress  finds  that  Recom- 
mendation 84-4  of  the  Administrative  Con- 
ference of  the  United  States  (Adopted  June 
29.  1984)  Is  generally  consistent  with  the 
goals  and  purposes  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980.  and  that  the  Ad- 
ministrator should  consider  such  Recom- 
mendation and  Implement  it  to  the  extent 
that  the  Administrator  determines  that 
such  Implementation  will  expedite  the 
cleanup  of  hazardous  substances  which 
have  been  released  into  the  environment. 

Subtitle  B— Amendments  of  the  Internal 
Revenue  Code  of  1954 

Part  I— Short  Title 

SEC.    .  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  '"Super- 
fund  Revenue  Act  of  1984". 

Part  II— Feedstocks  and  Petroleum 

SEC.  .  EXTENSION  OF  TAX  ON  PETROLEUM  AND 
FEED  STOCKS. 

(a)  Extension  of  Tax. 

(1)  Subsection  (d)  of  section  4611  of  such 
Code  (relating  to  termination)  is  amended 
to  read  as  follows: 

•'(d)  Termination.— The  tax  imposed  by 
this  section  shall  not  apply  after  September 
30. 1990.". 


(2)  Section  303  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  repealed. 

(b)  Exemption  for  Substances  Used  in 
THE  Production  of  Animal  Feed.— 

(1)  In  general.— Subsection  (b)  of  section 
4662  of  the  Internal  Revenue  Code  of  1954 
(relating  to  definitions  and  special  rules 
with  respect  to  the  tax  on  certain  chemicals 
is  amended  by  adding  at  the  end  thereof  the 
following  paragraph: 

"(7)  Substances  used  in  the  production  of 
animal  f  eed.— 

"(A)  In  general.— In  the  case  of  nitric 
acid,  sulfuric  acid,  phosphoric  acid,  ammo- 
nia, or  methane  used  to  produce  ammonia, 
which  la  qualified  animal  feed  substance,  no 
tax  shall  be  imposed  under  section  4661  (a). 

"(B)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  'quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

"(1)  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  importer, 

"(it)  sold  for  use  by  any  purchaser  In  a 
qualified  animal  feed  use,  or 

•'(ill)  sold  for  resale  by  any  purchaser  for 
use,  or  resale  for  ultimate  use.  in  a  qualified 
animal  feed  use. 

"(C)  Qualified  animal  feed  use.— The 
term  'qualified  animal  feed  use'  means  any 
use  in  the  manufacture  or  production  of 
animal  feed  or  animal  feed  supplements,  or 
of  ingredients  used  in  animal  feed  or  animal 
feed  supplements. 

"(D)  Taxation  of  nonqualified  sale  or 
USE.— For  purposes  of  section  4661  (a),  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scrit>ed  in  subparagraph  (A)  shtill  be  treated 
as  the  manufacurer  of  such  chemical.". 

(2)  Refund  or  credit  for  substances  used 

IN  THE  production  OF  ANIMAL  FEED. — SubseC- 

tion  (d)  of  section  4662  of  such  Code  (relat- 
ing to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Use  In  the  production  of  animal 
feed.— Under  regulations  prescribed  by  the 
Secretary,  if— 

"(A)  a  tox  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid, 
phosphoric  acid,  ammonia,  or  methane  used 
to  produce  ammonia,  without  regard  to  sub- 
section (bK7),  and 

"(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
than  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(7)  shall  be  allowed 
as  a  credit  or  refund  (without  interest)  to 
such  person  in  the  same  manner  as  If  it 
were  an  overpayment  of  tax  Imposed  by  this 
section.". 

(c)  Effective  Dates.— 

(1)  In  general.- Except  as  provided  In 
paragraph  (2),  the  amendments  made  in 
this  section  shall  take  effect  on  January  1, 
1985. 

(2)  SuBSKcnoH  (b).— The  amendmenU 
made  by  subsection  (b)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

Part  III— Waste-End  Tax 
SEC    .  tax  on  hazardous  waste. 

(a)  In  General.— Chapter  38  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  by 
adding  the  following  new  subchapter: 
"Subchapter  D— Tax  on  Disposal  or  Long- 
Term  Storage  of  Hazardous  Waste 

"Section  4691.  Imposition  of  Tax 


"Section  4692.  Definitions 
"Section  4693.  Records.  Statements  and  Re- 
turns 

•'SEC.  4C9t.  IMPOSITION  OF  TAX. 

•'(a)  General  Rule.- There  is  hereby  im- 
posed a  tax  on  the  receipt  of  a  hazardous 
waste  for— 

••(1)  disposal  at  a  qualified  hazardous 
waste  disposal  facility,  or 

"(2)  long-term  storage  of  a  hazardous 
waste  in  a  qualified  hazardous  waste  storage 
or  treatment  facility. 

"(b)  Amount  of  Tax.— The  amount  of  the 
tax  Imposed  by  subsection  (a)  shall  be  equal 
to  the  following: 

"(1)  $45  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  landfill,  in  waste 
piles,  or  by  surface  impoundment. 

'"(2)  $25  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  ocean  dumping  or 
land  treatment. 

""(3)  $5  for  each  ton  of  hazardous  waste 
which  is  disposed  of  by  imderground  injec- 
tion. 

"(4)  $45  for  each  ton  of  hazardous  waste 
which  is  placed  in  long-term  storage. 

•"(c)  Alternative  Computation  of  Tax.— 
Under  regulations  provided  by  the  Secre- 
tary, if  the  owner  or  operator  of  a  qualified 
hazardous  waste  disposal  or  qualified  haz- 
ardous waste  storage  or  treatment  facility 
can  establish  the  amount  of  water  of  the 
hazardous  waste  det>oslted  for  disposal  or 
for  long-term  storage,  then  such  owner  or 
operator  may  elect  to  pay.  In  lieu  of  the 
taxes  which  would  otherwise  be  paid  under 
this  section,  a  tax  equal  to  $50  per  ton  on 
the  amount  of  waste  deposited  for  disposal 
or  storage,  reduced  by  the  weight  of  water. 

•"(d)  Exclusion  for  Certain  Wastes.— No 
tax  shall  be  imposed  under  subsection  (a)  on 
any  of  the  following: 

"(1)  The  disposal  or  long-term  storage  of 
wastes  which  are,  as  of  the  date  of  enact- 
ment of  this  section,  exempt  from  regula- 
tion as  a  hazardous  waste  under  Section 
3001  of  the  Solid  Waste  Disposal  Act.  In  the 
event  that  any  such  waste  is  determined  by 
the  Administrator  of  the  Environmental 
Protection  Agency,  following  studies  as  re- 
quired under  section  8002  of  such  Act,  to 
pose  a  potential  danger  to  human  health 
and  environment,  and  the  Administrator  of 
the  Environmental  Protection  Agency  pro- 
mulgates regulations  for  the  disposal  of 
such  waste,  then  the  Administrator  shall 
transmit  to  both  Houses  of  Congress,  along 
with  such  regulations,  his  recommendation 
for  imposing  a  tax.  if  any.  on  the  disposal  or 
long-term  storage  of  such  waste.  A  tax  shall 
be  imposed  under  subsection  (a)  on  such 
waste  only  when  authorized  by  Act  of  Con- 
gress. 

"(2)  The  disposal  or  long-term  storage  of 
wastes  which  are  not,  as  of  the  date  of  en- 
actment of  this  section,  identified  or  listed 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act.  A  tax  shall  be  imposed  under  sub- 
section (a)  on  such  waste  only  when  author- 
ized by  Act  of  Congress. 

"(3)  The  disposal  or  long-term  storage  of 
wastes  in  a  surface  impoundment  which— 

"(A)  contains  treated  waste  water  during 
the  secondary  or  tertiary  phase  of  a  biologi- 
cal treatment  facility  subject  to  a  permit 
issued  under  section  402  of  the  Clean  Water 
Act  (or  which  holds  such  treated  waste  after 
treatment  and  prior  to  discharge),  and 

"(B)  is  in  compliance  with  generally  appli- 
cable   ground    water    monitoring    require- 
ments for  facilities  with  permits  under  sec- 
tion 3005(c)  of  the  Solid  Waste  DUposal  Act. 
"(4)  The  disposal  or  long-term  storage  of— 
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"(A)  any  waste  by  any  person  In  the 
course  of  carrying  out  any  removal  or  reme- 
dial action  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  if  such  disposal  is  carried 
out  in  accordance  with  a  plan  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency  or  the  State, 

"(B)  any  waste  removed  from  any  facility 
listed  on  the  National  Priorities  Ust  (NPL). 
or 

"(C)  any  waste  removed  from  a  facility  for 
which  notification  has  been  provided  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  pursuant  to  the  provisions  of 
section  103(c)  or  105  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Inability  Act  of  1980. 

"(e)  Ljabiuty  roR  the  Tax.— The  tax  im- 
posed by  this  section  shall  be  imposed  on 
the  following: 

"(1)  In  general.— The  owner  or  operator 
of  the  qualified  hazardous  waste  disposal  fa- 
cility or  qualified  hazardous  waste  storage 
or  treatment  facility  at  which  the  hazard- 
ous waste  is  disposed  of  or  stored. 

"(2)  Person  disposing  or  waste.— In  the 
case  of  hazardous  waste  that  is  required  by 
regulation  to  be  disposed  of  or  stored  at  a 
qualified  hazardous  waste  disposal  facility 
or  a  qualified  hazardous  waste  storage  or 
treatment  facility  but  is  disposed  of  or 
stored  for  a  long  term  at  other  than  a  quali- 
fied hazardous  waste  disposal  facility  or  a 
qualified  hazardous  waste  storage  or  treat- 
ment facility,  the  person  disposing  of  the 
hazardous  waste. 

"(f)  Credit  for  Prior  Tax.— 

"(1)  In  general.— a  credit  shsdl  be  allowed 
in  the  computation  of  any  tax  due  under 
this  section  on  the  disposal  of  a  hazardous 
waste  for  any  tax  previously  paid  under  this 
section  by  the  disposer  on  the  long-term 
storage  of  such  hazardous  waste. 

"(2)  Lon(;-term  storage.— In  the  event 
that  a  person  who  has  paid  a  tax  under  this 
section  on  the  long-term  storage  of  a  haz- 
ardous waste  causes  such  hazardous  waste 
to  be  delivered  to  and  received  by  another 
person  who  is  the  owner  or  operator  of  a 
qualified  hazardous  waste  disi>osal  facility, 
then  such  person  who  paid  the  tax  on  the 
long-term  storage  shall  be  allowed  a  credit 
for  such  tax  in  the  computation  of  any  tax 
subsequently  due  on  the  long-term  storage 
or  disposal  of  a  hazardous  waste. 

"(3)  Spbcial  rule  por  fungible  waste.— 
For  purposes  of  determining  any  credit  al- 
lowances for  fungible  waste  under  the  provi- 
sions of  paragraphs  (1)  and  (2),  it  shall  be 
presumed  that  the  last  of  such  waste  placed 
in  a  qualified  hazardous  waste  storage  facili- 
ty shall  be  the  first  to  be  removed  from 
such  facility. 

"(g)  Fractional  Part  op  Ton.— In  the  case 
of  a  fraction  of  a  ton,  the  tax  Imposed  by 
this  section  shall  be  the  same  fraction  of 
the  amount  of  such  tax  imposed  on  a  whole 
ton. 

"(h)  Prospective  Application  op  Tax.— 
Any  taxes  imposed  by  this  section  shall  not 
apply  to  the  hazardous  waste  which  is  re- 
ceived for  disposal  or  placed  into  long-term 
storage  before  the  effective  date  of  this  sec- 
tion. 

"(1)  Termination.— The  taxes  Imposed  in 
this  section  shall  not  apply  after  September 
30.  1990. 

-SEC  Wn.  DEFINITIONS. 

"(a)  Detinitions.- For  purposes  of  this 
subchapter— 

"(1)  Disposal.— The  term  'disposal'  means 
the  discharge,  deposit,  injection,  dumping  or 
placing  of  any  hazardous  waste  into  or  on 


any  land  or  water  so  that  such  hazardous 
waste  may  enter  the  environment.  The  term 
'disposal'  shall  not  include  the  treatment  or 
reclamation  of  hazardous  wastes  or  the  stor- 
age of  hazardous  wastes  in  a  facility  de- 
scribed in  the  definition  of  'Qualified  Haz- 
ardous Waste  Storage  Facility'  below. 

"(2)  Long-term  storage.— The  term  'long- 
term  storage'  means  remaining  within  the 
confines  of  a  qualified  hazardous  waste  stor- 
age or  treatment  facility  for  1  year  or  more. 
For  the  purpose  of  determining  the  length 
of  time  in  storage,  it  shall  be  presumed  in 
the  case  of  fungible  waste  that  the  last 
waste  placed  in  a  qualified  hazardous  waste 
storage  or  treatment  facility  shall  be  the 
first  to  be  removed  from  such  facility. 

"(3)  Qualified  hazardous  waste  storage 
OR  TREATMENT  FACILITY.- The  term  'qualified 
hazardous  waste  storage  or  treatment  facili- 
ty' means  any  storage  facility,  hazardous 
waste  treatment  facility,  waste  pile  or  sur- 
face impoundment,  with  respect  to  which  a 
permit  is  issued  or  interim  status  accorded 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act. 

"(4)  Waste  pile.— The  term  'waste  pile'  is 
a  quantity  of  hazardous  waste  heaped  to- 
gether as  a  means  of  storage  as  defined 
under  regulations  promulgated  by  the  Ad- 
ministrator or  the  Environmental  Protec- 
tion Agency  pursuant  to  section  3005  of  the 
Solid  Waste  Disposal  Act. 

"(5)  Surface  impoundment.— The  term 
'surface  impoundment'  is  an  impoundment 
in  which  quantities  of  hazardous  wastes  are 
collected  as  a  means  of  storage  as  defined 
under  regulations  promulgated  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  pursuant  to  section  3005  of  the 
Solid  Waste  Disposal  Act. 

"(6)  Qualified  hazardous  waste  disposal 
FACILITY.— The  term  qualified  hazardous 
waste  disposal  facility'  means  any  disposal 
facility  with  respect  to  which  a  permit  is 
issued  or  interim  status  accorded  under  sec- 
tion 3005  of  the  Solid  Waste  Disposal  Act  or 
under  section  102  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act,  or  Part  C  of 
the  Safe  Drinking  Water  Act.  The  term 
'qualified  hazardous  waste  disposal  facUity' 
shall  not  include  any  qualified  hazardous 
waste  treatment  facilities. 

"(7)  Hazardous  waste  treatment  faciu- 
ties.— The  term  'hazardous  waste  treat- 
ment, facilities,  means  any  facility  employ- 
ing any  method,  technique,  or  process  de- 
signed to  change  the  physical,  chemical,  or 
biological  character  or  composition  of  any 
hazardous  waste  so  as  to  convert  such  waste 
to  a  nonhazardous  waste. 

"(8)  Treatment.— The  term  'treatment', 
when  used  in  connection  with  hazardous 
waste,  means  a  method,  technique  or  proc- 
ess designed  to  change  the  physical,  chemi- 
cal or  biological  character  or  comF>osition  of 
any  hazardous  waste  so  as  to  convert  such  a 
waste  to  a  nonhazardous  waste:  except  that 
there  may  be  a  byproduct  or  residue  from 
such  method,  technique  or  process  that 
would  be  considered  a  hazardous  waste 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act. 

"(9)  Hazardous  waste.— The  term  'hazard- 
ous waste'  means  any  waste: 

"(A)  identified  or  listed  under  section  3001 
of  the  Solid  Waste  Disposal  Act,  other  than 
waste  the  regulation  of  which  has  been  sus- 
pended by  Act  of  Congress,  and 

"(B)  subject  to  the  recording  or  record- 
keeping requirements  of  section  3002  and 
3004  of  such  Act. 

"(10)  Ton.— The  term  'ton'  means  2,000 
pounds. 


"(11)  Receipt.— The  term  'receipt'  means 
the  act  of  the  owner  or  operator  of  a  quali- 
fied hazardous  waste  disposal  facility  by 
which  such  owner  or  operator,  at  an  offslte 
facility,  signs,  or  is  required  by  regulation  to 
sign,  the  manifest  or  shipping  paper  accom- 
panying the  hazardous  waste,  or  at  an 
onsite  facility,  enters,  or  is  required  to  do  so 
by  regulation,  the  description  and  quantity 
of  the  hazardous  waste  in  the  qualified  haz- 
ardous waste  disposal  facility  operating 
record. 

"(12)  NoNHAZARiKJUs  WASTE.— The  term 
'nonhazardous  waste'  means  any  waste  that 
is  not  identified  or  listed  as  hazardous  waste 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act.  The  term  nonhazardous  waste' 
shall  include  the  air  and  water  effluents 
permitted  by  the  Federal  Government  or  by 
delegated  State  agencies  under  the  Clean 
Air  Act  or  Clean  Water  Act. 

"(13)  Reclamation  of  hazardous 
WASTES.— The  term  'reclamation  of  hazard- 
ous waste'  means  any  hazardous  waste  that 
is  processed  to  re<X)ver  a  usable  product  or 
any  such  waste  that  is  regenerated.  The 
term  also  includes  hazardous  wastes  that 
are  employed  as  an  ingredient  (including 
use  as  an  intermediate)  in  an  industrial 
process  to  make  a  product.  The  term  also  in- 
cludes hazardous  wastes  that  are  employed 
in  a  particular  function  or  application  as  an 
effective  substitute  for  a  commercial  prod- 
uct. The  term  does  not  include  hazardous 
wastes  that  are  reused  in  a  manner  analo- 
gous to  land  disposal  or  incineration,  includ- 
ing but  not  limited  to,  hazardous  wastes 
that  are  used  to  prcxiuce  products  that  are 
applied  to  the  land  or  hazardous  wastes 
burned  for  energy  recovery  used  to  produce 
a  fuel  or  contained  in  fuels. 

"SEC.  4C»3.  RECORDS,  STATEMENTS.  AND  RETURNS. 

"Every  person  who  disposes  of.  or  stores 
hazardous  wastes  for  one  year  or  more  sub- 
ject to  taxation  under  this  subchapter  shall 
keep  records,  render  such  statements,  make 
such  returns,  and  comply  with  rules  and 
regulations  as  the  Secretary  may  prescribe 
to  ensure  proper  assessment,  pajonent,  and 
collection  of  the  taxes  imposed  by  section 
4691.  The  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  I»rotec- 
tion  Agency  to  ensure  that  records,  state- 
ments, and  returns  required  to  be  kept,  ren- 
dered, and  made  under  this  section  shall  be 
consistent,  to  the  extent  possible,  with  the 
reports  required  to  t>e  submitted  to  the  Ad- 
ministrator under  the  SoUd  Waste  Disposal 
Act.  The  Secretary  may  require  any  person 
who  generates,  transports,  disposes  of,  or 
stores  hazardous  wastes  for  one  year  or 
more  and  who  is  required  to  maintain 
records  under  the  Solid  Waste  Disposal  Act. 
the  Marine  Protection.  Research  and  Sanc- 
tuaries Act  or  the  Safe  Drinking  Water  Act. 
to  submit  copies  of  such  reports  or  make 
such  reports  available  to  the  Secretary  as 
required.". 

(b)  Conforming  Amendments.— 

(1)  The  table  of  subchapters  for  chapter 
38  of  the  Internal  Revenue  Code  of  1954  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Subchapter  D— Tax  on  Disposal  or  Long- 
Term  Storage  of  Hazardous  Waste.". 

(2)  Section  221(b)(1)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (D).  by  striking  out  the  period  at  the 
end  of  subparagraph  (E)  and  Inserting  a 
comma  and  "and",  and  by  adding  a  new  sub- 
paragraph as  follows: 
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""(F)  the  amounts  received  in  the  Treasury 
under  section  4691  of  the  Internal  Revenue 
Code  of  1954. ". 

(c)  Study.— 

(1)  In  general.— Not  later  than  January  1, 
1987,  and  annually  thereafter  through  1989. 
the  Secretary  of  the  Treasury,  in  consulU- 
tion  with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  submit  to 
Congress  a  report  on  the  amount  of  reve- 
nues being  collected  in  accordance  with  sub- 
chapter D  of  chapter  38  of  the  Internal 
Revenue  Code  of  1954  and  his  recommenda- 
tions, if  any,  for  changes  in  the  tax  imposed 
under  such  subchapter  in  order  to— 

(A)  raise  an  amount  of  revenue  equivalent 
to  the  anticipated  amount  of  revenue  from 
the  tax  originally  imposed  under  such  sub- 
chapter. 

(B)  ensure  that  the  tax  is  discouraging  the 
disposal  of  waste  In  an  environmentally  un- 
sound manner,  and 

(C)  ensure  that  the  tax  is  being  collected 
with  maximum  administrative  feasibility. 

(2)  Addition  of  certain  wastes.— The  Sec- 
retary of  the  Treasury  shall  also  study,  and 
recommend  to  the  Congress  whether  wastes 
from  the  following  sources  should  be  sub- 
ject to  tax  under  subchapter  D  of  chapter 
38  of  such  Code: 

(A)  Pesticides  identified  for  a  rebuttable 
presumption  against  registration  under  the 
Federal  Insecticide.  Fungicide  and  Rodenti- 
cide  Act. 

(B)  Chemicals  which,  according  to  the 
International  Agency  for  Research  on 
Cancer,  have  substantial  evidence  of  car- 
cinogenicity. 

(d)    Effective    Date.— The    amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  January  1, 1986. 
Part  IV— Authorization  op  Appropriations 
AND  Appropriations 

SEC.      .  authorization  of  APPROPRIATIONS  AND 

appropriations. 

Paragraph  (2)  of  section  221(b)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

"(2)   Authorization   for   appropriations 

AND  appropriations.— 

"(A)  Authorization  for  appropriations.— 
There  is  authorized  to  be  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Emergency  Response 
Trust  Fund  for  fiscal  year— 

"(I)  1981,  $44,000,000. 

"(ii)  1982.  $44,000,000, 

"(III)  1983.  $44,000,000, 

"(Iv)  1984,  $44,000,000.  and 

"(V)  1985,  $44,000,000. 

"(B)  Appropriations.— There  is  hereby 
appropriated,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to  the 
Emergency  Response  Trust  Fund  for  fiscal 
year — 

"(1)  1986.  $600,000,000, 

"(11)  1987,  $600,000,000. 

"(ill)  1988,  $600,000,000, 

"(Iv)  1989.  $600,000,000,  and 

"(v)  1990,  $600,000,000.  ". 


Supplemental  Pood  Program  for  the  pur- 
pose of  settling  unresolved  administrative 
funding  claims  associated  with  the  handling 
of  regular  and  bonus  commodities  distribut- 
ed by  the  Commodity  Supplemental  Food 
Program  operators  in  fiscal  year  1982.". 


TRIBLE  AMENDMENT  NO.  6932 

Mr.  McCLURE  (for  Mr,  Trible)  pro- 
posed an  amendment  to  committee 
amendment  No.  4  to  the  joint  resolu- 
tion (H.J.  Res.  648).  supra;  as  foUows: 

Before  the  period  at  the  end  of  section 
101(c)  insert  the  following:  ":  Providti  fur- 
ther. That  an  additional  $400,000  shall  be 
appropriated  to  the  United  States  Fish  and 
Wildlife  Service  to  initiate  operations  at  the 
Cape  Charles  NWR.  Va.". 


BUMPERS  AMENDMENT  NO.  6936 

Mr.  BUMPERS  proposed  an  amend- 
ment to  committee  amendment  No.  4 
to  the  joint  resolution  (H.J.  Res.  648). 
supra:  as  follows: 

At  the  end  of  the  fourth  committee 
amendment,  insert  the  following  new  sub- 
section and  renumber  the  other  subsections 
accordingly: 

(d)  Notwithstanding  any  provision  of  law, 
none  of  the  funds  appropriated  by  this  Joint 
resolution  shall  be  used  to  lease  any  on- 
shore lands  for  oil  and  gas  development 
unless  the  Secretary  of  the  Interior  leases 
them  competitively,  using  those  bidding  sys- 
tems set  forth  in  section  8(a)(1)  of  the 
Outer  Continental  Shelf  Lands  Act.  as 
amended  (43  U.S.C.  1337).  which  the  Secre- 
tary determines  would  maximize  competi- 
tion. 


ROLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  6933 

Mr.  ROLLINGS  (for  himself,  Mr. 
Warner.  Mr.  Moynihan.  Mr.  Huddle- 
STOH.  Mr.  Melcher,  Mr.  Pryor,  Mr. 
Matsuwaga,  Mr.  Thurmond,  Mr.  Ken- 
nedy. Mr.  Stennis  and  Mr.  Inouye) 
proposed  an  amendment  to  committee 
amendment  No.  4  to  the  joint  resolu- 
tion (H.J.  Res.  648),  supra;  as  follows: 

At  the  appropriate  place  in  the  Joint  reso- 
lution insert: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  $100,000  is  ap- 
propriated for  the  Mary  McLeod  Bethune 
"Council  House"  National  Historic  Site. 


LEVIN  AMENDMENT  NO.  6931 

Mr.  LEVIN  proposed  an  amendment 
to  committee  amendment  No.  2  to  the 
joint  resolution  (H.J.  Res.  648),  supra; 
as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: "Notwithstanding  any  other  provision 
of  the  law,  such  sums  as  may  be  necessary 
may  be  used  from  the  remaining  balances  of 
fiscal  year  1984  funds  for  the  Commodity 


DIXON-PERCY  AMENDMENT  NO. 
6934 

Mr.  DIXON  (for  himself  and  Mr. 
Percy)  proposed  an  amendment  to 
committee  amendment  No.  4  to  the 
joint  resolution  (H.J.  Res.  648).  supra; 
as  follows: 

After  the  period  at  the  end  of  section 
101(c),  insert  the  following:  "Of  the  amount 
provided  for  Mines  and  Minerals.  Bureau  of 
Mines.  $400,000.  which  shall  be  equally 
matched  by  non-Federal  funds,  shall  be 
available  to  conduct  a  study  on  subsidence 
and  its  Impact  on  prime  farmland.". 


HELMS  AMENDMENT  NO.  6935 

Mr.  HELMS  proposed  an  amend- 
ment to  committee  amendment  No.  4 
to  the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows: 

On  page  3  at  the  end  of  section  101(c) 
insert  the  following: 

Line  3,  strike  out  "$875,117,000"  and  insert 
the  following:  ":  Provided  further.  That  the 
amount  of  the  Operation  of  Indian  Programs 
shall  be  $875,517,000:  Provided  further.  That 
of  such  $875,517,000,  at  least  $400,000  shaU, 
notwithstanding  any  other  provision  of  law,  be 
used  to  provided  education  for  students  at- 
tending schools  operated  by  the  Bureau  of 
Indian  Affairs  who  are  of  less  then  one- 
fourth  Indian  blood  and  are  enrolled  mem- 
bers of  any  Indian  tribe  or  band  which  is 
recognized  by  the  Secretary  of  the  Interior 
as  eligible  for  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians:". 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  6937 

Mr.  BRADLEY  (for  himself.  Mr. 
Lautenberg,  Mr.  Tsoncas.  Mr.  Mcyni- 
HAN.  Mr.  Hart.  Mr.  HtJMPHREY.  Mr. 
Mitchell,  and  Mr.  Cohen)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  648).  supra;  as  follows: 

Page  54,  line  8:  Strike  out  "$124,395,000", 
and  Insert  in  lieu  thereof  "$127,395,000  ". 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  6938 

Mr.  McCLURE  (for  Mr.  Pressler. 
for  himself.  Mr.  Durenberger.  Mr. 
Hatch.  Mr.  Bingaman.  Mr.  Chafee,  Mr. 
Percy,  Mr.  Domenici,  Mr.  Tsongas. 
Mr.  Andrews,  and  Mr.  Heinz)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  648),  supra;  as  fol- 
lows: 

Before  the  period  at  the  end  of  section 
101(c)  Insert  the  foUowlng:  "':  Provide  fur- 
ther. That  to  express  the  sense  of  the  Con- 
gress that  the  ContinenUl  Scientific  Drill- 
ing Program  is  an  important  national  scien- 
tific endeavor,  benefiting  the  commerce  of 
the  Nation,  which  should  be  vigorously  pur- 
sued by  government  and  the  private  sector. 

"The  Continental  Scientific  Drilling  Pro- 
gram is  an  Important  national  scientific  en- 
deavor that  is  vital  to  the  understanding  of 
the  geologic  evolution  of  the  Earth  and  the 
economic  value  of  Ite  resources: 

"The  most  effective  and  efficient  means 
of  realizing  the  fullest  potential  in  the  Con- 
tinental Scientific  Drilling  Program  is 
through  a  cooperative  effort  by  the  Depart- 
ment of  Energy,  the  National  Science  Foun- 
dation, and  the  United  SUtes  CSeological 
Survey: 

"Many  Important  commercial  and  scientif- 
ic advances  may  result  from  the  Continental 
Scientific  Drilling  Program:  and 

"Many  foreign  nations  are  engaged  In  a 
comparable  deep  drUllng  program,  and  co- 
operation and  coordination  would  be  benefi- 
cial to  United  SUtes  efforts. 

"It  is  the  sense  of  the  Congress  that— 

"(1)  the  Continental  Scientific  Drilling 
Program  is  an  important  national  scientific 
endeavor  by  the  United  States  which  should 
be  enthusiastically  implemented  through  a 
Joint  cooperative  effort  among  the  United 
States  Department  of  Energy,  the  National 
Science  Foundation,  and  the  United  States 
Geological  Survey; 
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"(2)  the  private  sector  should  be  encour- 
aged to  support  the  Continental  Scientific 
Drilling  ProKram  and  the  participating 
agencies  should  solicit  appropriate  private 
sector  participation  in  such  Program;  and 

"(3)  the  United  States  Government  should 
cooperate  to  the  extent  practicable  with  the 
international  community  in  developing  this 
important  scientific  and  technical  activity.". 


MELCHER  AMENDMENT  NO.  6939 

Mr.  MELCHER  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

At  the  end  of  the  Committee  amendment 
(Sec.  101(c)).  add  the  following: 

Notwithstanding  any  other  provision  of 
this  section,  H.R.  5973,  as  reported,  is  con- 
sidered to  include  the  following: 

Sbc.  321.  Section  5542  (b)  (2)  (B)  (iv)  of 
Title  5,  United  States  Code,  is  amended  by 
inserting  immediately  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
"including  travel  by  an  employee  to  such  an 
event  and  the  return  of  such  employee  from 
such  event  to  his  or  her  official-duty  sta- 
tion". 


JOHNSTON  AMENDMENT  NO. 
6940 

Mr.  JOHNSTON  proposed  an 
amendment  to  the  Joint  resolution 
(H.J.  Res.  648).  supra;  as  follows: 

At  the  end  of  section  101(c)  insert  the  fol- 
lowing: Provided  further.  That  notwith- 
standing any  other  provision  in  this  joint 
resolution  on  page  34,  line  8,  of  H.R.  5973  as 
reported  by  the  Senate  Committee  on  Ap- 
propriation strike  "$76,670,000"  and  Insert 
■77,170.000"  and  on  line  9  strike 
$73,842,000"  and  insert  "74,342.000". 


CHAPEE  (AND  OTHERS) 
AMENDMENT  NO.  6941 

Mr.  CHAFEE  (for  himself.  Mrs. 
Kassebaum.  Mr.  Leahy.  Mr.  Pell,  Mr. 
Staitoiu).  Mr.  Danforth.  Mr.  Hum- 
phrey, and  Mr.  BAUCtis)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill  (reso- 
lution) insert  the  following: 

Sbc.  .  The  Federal  Power  Act  is  amended 
by  adding  the  following  new  section  at  the 
end  of  title  II: 

"COST  or  CONSTRUCTION  WORK  IN  PROGRESS 

"Sbc.  213.  (a)  Nothing  in  this  section 
shall  be  construed  to  affect  the  authority  of 
the  Commission  to  approve  the  inclusion  of 
the  following  costs  of  construction  work  in 
progress  in  the  rate  base  of  a  public  utility 
in  accordance  with  the  provisions  of  sec- 
tions 205  and  206  of  this  Act— 

"(1)  the  costs  of  any  pollution  control  fa- 
cility: and 

"(2)  the  costs  of  conversion  of  oil  or  natu- 
ral gas-fired  facilities  to  the  use  of  fuels 
other  than  oil  or  natural  gas. 
For  purposes  of  the  following  provisions  of 
this  section,  the  term  'costs  of  construction 
work  in  progress'  shall  be  treated  as  not  in- 
cluding the  costs  referred  to  in  paragraphs 
(l)and(2). 

"(b)  Upon  application  by  a  public  utility 
the  Commission  shall  approve  inclusion  of 
any  cost  of  construction  work  in  progress  in 
the  rate  base  of  such  a  public  utility  only  to 
the  extent  that  construction  work  in 
progress  costs  would  be  allowed  In  retail 


rate  base  of  such  utility  according  to  the 
law  of  the  State  in  which  the  wholesale  cus- 
tomer is  located. 

"(c)(1)  Notwithstanding  subsection  (b) 
at>ove,  upon  application  of  a  public  utility, 
the  Commission  may  approve  inclusion  of 
the  costs  of  construction  work  in  progress  of 
a  facility  in  the  rate  base  of  such  public  util- 
ity if  the  Commission  finds  that  (a)  the  in- 
ternal generation  of  funds  from  rates  estab- 
lished by  the  Commission  and  from  all 
other  sources  of  funds  related  to  the  Com- 
mission's jurisdiction  in  a  test  period  estab- 
lished by  the  Commission  is,  after  subtrac- 
tion of  interest  payments  and  dividends 
(except  reinvested  dividends)  subject  to  the 
Commission's  jurisdiction,  40  per  centum  or 
less  of  planned  construction  expenditures 
subject  to  the  Commission's  jurisdiction  in 
such  test  period:  (b)  the  inclusion  of  the  fa- 
cility in  the  rate  base  will  have  a  significant 
material  impact  on  the  financial  health  of 
the  utility:  and  (c)  the  facility  will  meet 
demand  for  electric  energy  services  at  least 
system  cost  with  adequate  reliability. 

"(2)  Any  application  submitted  to  the 
Commission  under  paragraph  (1)  shall  con- 
tain— 

"(A)  a  detailed  description  of  the  financial 
condition  of  the  public  utility: 

"(B)  a  detailed  description  of  construction 
expenditures  subject  to  the  Commission's 
jurisdiction  in  a  test  period  established  by 
the  Commission  and  detailed  description  of 
funds  to  be  internally  generated  during  that 
period  from  rates  prescribed  by  the  Com- 
mission and  all  other  sources  of  funds  relat- 
ed to  the  Commission's  jurisdiction: 

"(C)  a  statement  demonstrating  that  the 
facility  proposed  to  be  included  in  the  rate 
base  is  necessary  to  meet  the  demand  for 
electric  energy  services  at  least  system  cost 
with  adequate  reliability:  and 

"(D)  a  statement  demonstrating  that  the 
inclusion  of  the  facility  in  the  rate  base  of 
the  public  utility  will  have  a  significant  ma- 
terial impact  on  the  financial  health  of  the 
utility. 

A  rebuttable  presumption  of  the  lack  of  a 
significant  material  impact  shall  arise  under 
(c)(1)(b).  if  less  than  20  per  centum  of  the 
sales  of  the  public  utility  are  under  the  Ju- 
risdiction of  the  Commission.  The  Commis- 
sion may  approve  inclusion  of  the  costs  of 
construction  work  in  progress  of  a  facility  in 
the  rate  base  of  a  public  utility  pursuant  to 
this  subsection  only  to  the  extent  necessary 
to  restore  the  internal  generation  of  funds 
from  rates  established  by  the  Commission 
and  from  all  other  sources  fo  funds  related 
to  the  Commission's  jurisdiction  during  the 
test  period  established  by  the  Commission, 
to  a  level  of  40  per  centum  of  construction 
expenditures  subject  to  the  Commission's 
jurisdiction,  after  subtraction  of  interest 
payments  and  dividends  (except  reinvested 
dividends)  subject  to  the  Commission's  Ju- 
risdiction, during  such  test  period  shall  be 
permitted  to  be  included  in  such  public  util- 
ity's rate  base. 

"(d)  As  used  in  this  section,  the  term— 

"(1)  'construction  work  in  progress'  means 
construction  of  a  facility  used  to  generate  or 
transmit  electric  energy  which  construction 
is  undertaken,  or  proposed  to  be  undertak- 
en, but  which  is  not  yet  in  service. 

"(2)  'system  cost'  means  an  estimate  of  all 
the  direct  costs  of  a  resource  over  its  effec- 
tive life,  including  the  cost  of  generation 
transmission  and  distribution,  and,  among 
other  factors,  waste  disposal  costs,  end-of- 
cycle  costs,  and  fuel  costs  (including  project- 
ed increases  and  decreases),  and  such  quan- 


tifiable environmental  costs  as  are  directly 
attributable  to  such  resource." 


MELCHER  AMENDMENTS  NOS. 
6942  AND  6943 

Mr.      MELCHER      proposed      two 
amendments   to   the   joint   resolution 
(H.J.  Res.  648).  supra;  as  follows: 
Amkndkent  No.  6942 

Before  the  period  at  the  end  of  the  com- 
mittee amendment  section  101(c)  insert  the 
following:  "Provided  further.  That  notwith- 
standing any  other  provision  of  law.  funds 
available  to  the  Forest  Service  may  be  obli- 
gated for  cooperative  federal-state  noxious 
weed  control:  Provided  further.  That  worst 
case  analysis  requirements  developed  under 
the  National  EInvironmental  Policy  Act 
shall  not  apply  to  the  application  of  ap- 
proved weed  pesticides  used  on  federal 
lands". 

Amemdmbnt  No.  6943 

At  the  end  of  the  committee  amendment 
[Sec.  101(c)]  add  the  following: 

Notwithstanding  any  other  provision  of 
this  section.  Section  318  of  H.R.  5973.  as  re- 
ported, is  considered  to  read  as  follows: 

"Sec.  318.  (a)  The  primary  term  of  any 
geothermal  lease  in  effect  as  of  July  27, 
1984.  issued  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (Public  Law  91-581.  84 
Stat.  1566.  30  U.S.C.  1001-1025)  Is  hereby 
extended  to  December  31,  1986,  if  the  Secre- 
tary of  the  Interior  finds  that— 

"(Da  bona  fide  sale  of  the  geothermal  re- 
source, from  a  well  capable  of  production, 
for  delivery  to  or  utilization  by  a  facility  or 
facilities,  has  not  been  completed  (A)  due  to 
administrative  delays  by  government  enti- 
ties, beyond  the  control  of  the  lessee,  or  (B) 
such  sale  would  be  uneconomic: 

"(2)  substantial  investment  in  the  develop- 
ment of  or  for  the  benefit  of  the  lease  has 
been  made:  and 

"(3)  the  lease  would  otherwise  expire  prior 
to  December  31.  1986. 

"(b)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  issue  any 
geothermal  lease  pursuant  to  the  Geother- 
mal Steam  Act  of  1970  (P.L.  91-581,  as 
amended)  in  the  Island  Park  Known  Geo- 
thermal Resource  Area  adjacent  to  Yellow- 
stone National  Park.". 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  6944 
Mr.  MELCHER  (for  himself,  Mr.  An- 
drews, and  Mr.  Tsongas)  proposed  an 
amendment    to    the    joint    resolution 
(H.J.  Res.  648),  supra;  as  follows: 

AMBNDMKirT  No.  6944 

At  the  end  of  the  Committee  Amendment 
[Sec.  101(c)]  add  the  following: 

Notwithstanding  any  other  provision  of 
this  section.  Section  318  of  H.R.  5973  as  re- 
ported, is  considered  to  include  the  follow- 
ing: 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  not  issue  any  geo- 
thermal lease  pursuant  to  the  Geothermal 
Steam  Act  of  1970  (Public  Law  91-581,  as 
amended)  in  the  Island  Park  Known  Geo- 
thermal Resource  Area  adjacent  to  Yellow- 
stone National  Park.". 


October  2,  1984 


CONGRESSIONAL  RECORD— SENATE 


BYRD  (AND  OTHERS) 
AMENDMENT  NO.  6945 


Mr.  BYRD  (for  himself.  Mr.  HtiDDLE- 
STON,  Mr.  Ford,  and  Mr.  Randolph) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  648),  supra;  as 
follows: 

At  the  end  of  Committee  Amendment  No. 
4.  insert  the  following  new  section: 

Section  401(c)(1)  of  Public  Law  96-87  is 
amended  by  striking  the  word  "and"  after 
the  words  "in  situ;"  and  adding  the  follow- 
ing after  the  word  "subsidence; ":  "and  es- 
tablishment of  self  sustaining,  individual 
State  administered  programs  to  insure  pri- 
vate property  against  damages  caused  by 
land  subsidence  resulting  from  underground 
coal  mining  in  those  States  which  have  rec- 
lamation plans  approved  in  accordance  with 
section  503  of  this  Act,  provided  that  funds 
used  for  this  purjxKe  shall  not  exceed 
$3,000,000  of  the  funds  made  available  to 
any  SUte  under  section  402(g)(2)  of  this 
Act:'. 


BAUCUS  AMENDMENT  NO.  6946 
Mr.  BAUCUS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

On  page  3,  line  10,  before  the  period  insert 
the  following:  "':  Provided  further.  That  not- 
withstanding any  other  provision  of  law, 
within  sixty  days  of  enactment  of  this  Act, 
the  Secretary  of  the  Interior  shall  employ 
in  the  Flathead  Irrigation  and  Power 
Project  of  the  Bureau  of  Indian  Affairs 
twenty-eight  (28)  employees  of  the  Joint 
Board  of  Control  of  the  Flathead,  Mission, 
and  Jocko  Valley  Irrigation  Districts  at  ap- 
propriate rates  of  pay  which  shall  not  be 
less  than  their  rates  of  pay  as  of  September 
27.  1984  ". 


Appalachian  Regional  Development 
Act  to  provide  transitional  assistance 
to  the  Appalachian  Region,  as  follows: 
On  page  12.  line  23.  strike  "$158,000,000 
for  the  two-fiscal-year  period  ending  Sep- 
tember 30,  1986: "  and  insert  in  lieu  thereof 
"$49,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985:  $75,000,000  for  the  fiscal 
year  ending  September  30,  1986: ". 

BUMPERS  AMENDMENT  NO.  6950 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

At  the  end  of  the  7th  Committee  amend- 
ment, add  the  following  new  subsection: 

"(  )  Notwithstanding  any  other  provision 
of  law,  lands  in  the  vicinity  of  Bull  Shoals 
Lake  in  Arkansas  administered  by  the  Army 
Corps  of  Engineers  which  have  been  de- 
clared excess  to  the  Department  of  the 
Army  needs  shall  remain  under  the  adminis- 
tration of  the  Corps  of  Engineers  and  shall 
not  be  disposed  of  by  the  General  Services 
Administration  or  the  Bureau  of  Land  Man- 
agement.". 

CHILES  (AND  HAWKINS) 
AMENDMENT  NO.  6951 

Mr.  McCLURE  (for  Mr.  Chiles,  for 
himself  and  Mrs.  Hawkins)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  648),  supra;  as  follows: 

At  the  end  of  section  101(c)  insert  the  fol- 
lowing: 

Notwithstanding  any  other  provision  of 
section  101(c)  of  this  resolution  $200,000 
shall  be  made  available  to  the  Department  of 
the  Interior  for  assisting  the  development  of 
the  North  Key  Largo  Habital  Conservation 
Plan. 
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communications,  per  diem,  and  other  neces- 
sary expenses  incurred  by  a  non-profit  inter- 
industry organization  in  conducting  meet- 
ings and  workshops  related  to  Outer  Conti- 
nental Shelf  activities  off  Alaska". 


ABDNOR  AMENDMENT  NO.  6947 
Mr.    McCLURE    (for    Mr.    Abdnor) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  648),  supra;  as 
follows: 

Before  the  period  at  the  end  of  section 
101(c)  insert  the  following:  ":  Provided  fur- 
ther. That  the  amount  available  for  direct 
loans  pursuant  to  the  Indian  Financing  Act 
of  1974  (88  Stat.  77;  25  U.S.C.  1451  et  seq.), 
shall  not  exceed  $18,600,000". 

BtJMPERS  AMENDMENT  NO.  6948 
Mr.  BUMPERS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

At  the  end  of  the  Fourth  Committee 
Amendment,  add  the  following:  "Provided, 
That  no  funds  may  be  used  for  the  condem- 
nation of  property,  without  the  consent  of 
the  owner  of  the  property,  for  addition  to 
the  Cache  River  Arkansas  Project.". 


RANDOLPH  AMENDMENT  NO. 
6949 

(Ordered  to  lie  on  the  table.) 
Mr.     RANDOLPH     submitted     an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  65)  to  extend  the 


PERCY  AMENDMENT  NO.  6952 
Mr.  McCLURE  (for  Mr.  Percy)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  648),  supra;  as  fol- 
lows: 

Insert  the  following  after  the  period  at 
the  end  of  section  101(c)  and  before  the  sec- 
tion 101(d):  "Notwithstanding  any  other 
provision  of  this  resolution.  $536,000  shall 
be  available  to  the  Fish  and  Wildlife  Service 
for  the  Des  Plaines  River  wetlands  demon- 
stration project.". 


MELCHER  AMENDMENT  NO.  6955 

Mr.  MELCHER  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra:  as  follows: 

At  the  end  of  the  Committee  amendment 
(Sec.  101(c)).  add  the  following: 

Notwithstanding  any  other  provisions  of 
this  section,  the  section  dealing  with  BIA 
construction  of  H.R.  5973.  as  reported,  is 
considered  to  read  as  follows: 

"For  construction,  major  repair  and  im- 
provement of  irrigation  and  power  systems, 
buildings,  utilities,  and  other  facilities,  in- 
cluding architectural  and  engineering  serv- 
ices by  contract;  acquisition  of  lands  and  in- 
terests in  land;  preparation  of  lands  for 
farming:  and  construction,  repair,  and  im- 
provement of  Indian  housing.  $104,243,000, 
to  remain  available  until  expended:  Provid- 
ed. That  such  amount  as  may  be  available 
for  the  construction  of  the  Navajo  Indian 
Irrigation  Project  may  be  transferred  to  the 
Bureau  of  Reclamation.". 


METZENBAUM  AMENDMENT  NO. 
6953 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  add: 
"Not  less  than  $500,000  shall  be  allocated  by 
the  National  Park  Service  for  restoration  of 
the  William  Howard  Taft  Birthplace  in  Cin- 
cinnati, Ohio,  during  fiscal  1985.". 

STEVENS  AMENDMENT  NO.  6954 
Mr.    McCLURE   (for   Mr.   Stevens) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  648).  supra;  as 
follows: 

On  page  3.  line  10,  after  the  word 
"Senate"  insert  the  following:  ":  Provided 
further.  That  of  the  funds  appropriated  for 
the  Minerals  Management  Service.  $50,000 
shall  be  available  for  administrative,  travel. 


McCLURE  AMENDMENTS  NOS. 
6956  AND  6957 

Mr.  McCLURE  proposed  two  amend- 
ments  to   the   joint   resolution   (H.J. 
Res.  648),  supra:  as  follows: 
Aiaa«DM£NT  No.  6956 

Before  the  period  at  the  end  of  the  com- 
mittee amendment,  section  101(c),  insert  the 
following:  Notwithstanding  any  other  provi- 
sion of  this  section,  section  315  of  the  re- 
ported bill  is  amended  to  read  as  follows; 

None  of  the  funds  provided  in  this  Act 
may  be  used  for  the  augmentation  of  grizzly 
bear  populations  in  currently  occupied  areas 
of  Forest  Service  grizzly  bear  habitat  or  the 
preparation  of  specific  augmentation  pro- 
posals to  establish  new  grizzly  bear  popula- 
tions in  areas  Identified  as  sulUble  grizzly 
bear  habiut  in  any  unit  of  the  National 
Park  System  or  National  Forest  System 
unless  the  appropriate  General  Manage- 
ment Plan  or  Forest  Plan  provides  for  such 
augmentation  and  has  been  adopted,  includ- 
ing having  been  available  for  public  com- 
ment and  review:  Provided,  That  such  ac- 
tivities may  be  conducted  only  with  funds 
specifically  Justified  for  such  purpose  in  an 
agency  budget  justification  and  subsequent- 
ly approved  in  a  re[>ort  accompanying  an  ap- 
propriation bill  making  appropriations  for 
that  agency,  or  with  funds  provided  for 
through  reprogramming  procedures:  Provid- 
ed further.  That  this  is  not  intended  to  pro- 
hibit the  emergency  relocation  of  nuisance 
bears  into  currently  occupied  areas  of  con- 
gresstonally  designated  wilderness  areas 
within  Forest  Service  boundaries,  or  into 
other  currently  occupied  situation  one  areas 
where  conflict  Ijetween  bears  and  humans  is 
not  likely  to  occur:  Provided  further.  That 
the  Secretaries  of  Interior  and  Agriculture 
shall  provide  for  a  public  meeting  at  each 
affected  National  Forest  and  National  Park 
Headquarters  and  the  subsequent  publica- 
tion of  the  "Guidelines  for  Management  In- 
volving Grizzly  Bears  in  the  Greater  Yellow- 
stone Area"  in  the  Federal  Register  reflect- 
ing the  public  comments:  Provided  further. 
That  notwithstanding  any  other  provision 
of  law.  agencies  included  in  this  Act  are  au- 
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thorized  to  reimburse  permittees  for  such 
reasoiuible  expenses  as  may  be  incurred  as  a 
result  of  moving  permitted  animals  from 
one  location  to  another,  as  may  be  required 
by  the  permitting  agency,  in  order  to  pre- 
vent harrassment  and  attacks  by  grizzly 
bears.  Such  expenses  are  to  be  determined 
by  the  agency  responsible  for  the  permitted 
action. 

Amkmdment  No.  6957 

After  the  period  at  the  end  of  Section 
101(c),  insert  the  following: 

The  segregative  effect  of  the  Department 
of  the  Navy  withdrawal  application  N- 
37171.  covering  approximately  181.323  acres 
of  public  lands  in  Churchill  County. 
Nevada,  shall  continue  until  such  withdraw- 
al is  acted  upon  by  the  Congress.  Segrega- 
tion shall  not  prevent  compatible  public 
land  uses  which  would  be  allowed  under  the 
terms  of  the  proposed  withdrawal. 

BOSCHWITZ  (AND  DUREN- 

BERGER)        AMENDMENT       NO. 
6958 

Mr.  BOSCHWITZ  (for  himself  and 
Mr.  DuREHBERGER)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

At  the  end  of  Section  101(c)  strike  out  the 
period  and  insert  in  lieu  thereof  a  semicolon 
and  the  following:  "Provided  further.  That 
$3,500,000  is  appropriated  for  deposit  into 
the  Economic  E>evelopment  and  Tribal  CJov- 
emment  Fund,  to  be  held  in  trust  for  the 
benefit  of  the  White  Earth  Band  of  Chippe- 
wa Indians:  Provided  further.  That  such 
funds  shall  become  available  for  obligation 
only  upon  enactment  of  authorizing  legisla- 
tion and  approval  by  the  Secretary  of  the 
Interior  of  the  Tribal  Financial  Ordinance 
and  Investment  Plan  established  pursuant 
to  the  White  Earth  Reservation  Land  Set- 
tlement of  1984.". 


tions.  Such  sums  shall  be  invested  by  the 
Secretary  of  the  Treasury  in  public  debt  se- 
curities with  maturities  suitable  for  the 
needs  of  the  Fund  and  bearing  interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  The  Interest  on 
such  investments  shall  be  credited  to  and 
form  a  part  of  the  Fund.  Moneys  in  the 
Fund  shall  be  used  exclusively  to  retire  the 
obligations  of  the  Board  incurred  under  sub- 
section (a)  of  this  section.  Adjustments  of 
not  greater  than  plus  or  minus  5  per  centum 
may  be  made  from  time  to  time  in  the 
annual  payments  to  the  Fund  in  order  to 
correct  any  gains  or  deficiencies  as  a  result 
of  fluctuations  in  interest  rates  over  the  life 
of  the  investments:  Provided,  however.  That 
a  final  adjustment  shall  be  made  between 
the  Board  and  the  Secretary  of  the  Treas- 
ury at  the  end  of  the  amortization  period  to 
correct  any  overall  gain  or  deficiency  in  the 
Fund.  The  terms  of  this  adjustment  shall  be 
covered  by  a  memorandum  of  understand- 
ing between  the  Board  and  the  Secretary  of 
the  Treasury  to  be  consummated  on  or 
before  the  time  the  initial  payment  into  the 
Fund  is  made.". 


METZENBAUM  AMENDMENT  NO. 
6960 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648),  supra;  as  follows: 

At  the  end  of  section  101(c)  of  this  joint 
resolution  insert  the  following  before  the 
period:  "Provided  further.  That  notwith- 
standing any  other  provision  of  this  joint 
resolution.  H.R.  5973  as  reported  by  the 
Senate  Committee  on  Appropriations  is 
amended  by  adding  the  following  new  sec- 
tion: "$5,000,000  is  provided  for  land  acquisi- 
tion in  the  Cuquahoga  Valley  National 
Recreation  Area.". 


McCLURE  AMENDMENT  NO.  6959       HOLLINGS  AMENDMENT  NO.  6961 


Mr.  McCLURE  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

At  the  end  of  the  pending  amendment 
insert  the  following  as  a.  new  section: 

The  following  may  be  cited  as  "The  John 
F.  Kennedy  Center  Act  Amendments  of 
1984.". 

Section  9  of  the  Kennedy  Center  Act  (20 
U.S.C.  76o)  is  amended— 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  9.",  and  by  striking  out  the  third, 
fourth,  and  seventh  sentences  thereof;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Effective  as  of  the  date  of  enactment 
of  this  subsection  the  obligations  of  the 
Board  incurred  under  sulDsection  (a)  of  this 
section  shall  bear  no  interest,  and  the  re- 
quirement of  the  Board  to  pay  the  unpaid 
Interest  which  has  accrued  on  such  obliga- 
tions is  terminated. 

"(c)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  sinking 
fund,  the  Kennedy  Center  Revenue  Bond 
Sinking  Fund  (hereinafter  referred  to  as  the 
"Fund"),  which  shall  be  used  to  retire  the 
obligations  of  the  Board  Incurred  under  sub- 
section (a)  of  this  section  upon  the  respec- 
tive maturities  of  such  obligations.  The 
Board  shall  pay  into  the  Fund,  begiiming  on 
January  1.  1987  and  ending  on  January  1, 
2016,  the  annual  sum  of  $200,000  In  amorti- 
zation of  the  principal  amount  of  the  obliga- 


Mr.  HOLLINGS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

At  the  appropriate  place  In  the  joint  reso- 
lution Insert: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  there  Is  appro- 
priated to  the  National  Library  of  Medicine, 
an  additional  $7,400,000  for  carrying  out  sec- 
tion 301  with  respect  to  health  information 
communications  and  Parts  I  and  J  of  Title  III 
of  the  Public  Health  Service  Act.". 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  6962 

Mr.  DeCONCINI  (for  himself,  Mr. 
Levin,  Mr.  Moynihan.  Mrs.  Hawkins, 
Mr.  Specter,  Mr.  Dodd,  Mr.  Metz- 
ENBAUM.  and  Mr.  Kennedy)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  648),  supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  sections: 

Sec  .  (a)(1)  Notwithstanding  any  provi- 
sion of  title  XX  of  the  Social  Security  Act, 
the  amount  applicable  under  section  2003 
(c)(3)  of  such  Act  shall  be  $2,725,000,000  for 
fiscal  year  1985.  Of  such  amount, 
$25,000,000  shall  be  allotted  and  used  In  ac- 
cordance with  this  section. 

(2)  In  addition  to  any  other  amounts  ap- 
propriated under  this  resolution  or  any  Act, 


there  are  hereby  appropriated  $35,000,000 
for  fiscal  year  1985,  for  carrying  out  title 
XX  of  the  Social  Security  Act,  to  be  used  In 
accordance  with  the  provisions  of  this  sec- 
tion. 

(3)  Amounts  appropriated  under  this  sec- 
tion shall  remain  available  until  September 
30,  1985,  without  regard  to  section  102  of 
this  resolution. 

(4)  Except  as  otherwise  provided  In  this 
section,  each  State's  allotment  of  the  addi- 
tional amounts  authorized  and  appropriated 
under  this  section  shall  be  the  same  propor- 
tion of  $25,000,000  as  such  State's  propor- 
tioned allotment  of  other  title  XX  funds  for 
fiscal  year  1985,  as  determined  under  sec- 
tion 2003  of  the  Social  Security  Act. 

(b)  The  additional  $25,000,000  made  avail- 
able to  the  States  for  fiscal  year  1985  pursu- 
ant to  subsection  (a)  shall— 

(1)  be  used  only  for  the  purpose  of  provid- 
ing training  and  retraining  (including  train- 
ing in  the  prevention  of  child  abuse  In  child 
care  settings)  to  providers  of  licensed  or  reg- 
istered child  care  services,  operators  and 
staffs  (including  those  receiving  In-service 
training)  of  facilities  where  licensed  or  reg- 
istered child  care  services  are  provided. 
State  licensing  and  enforcement  officials, 
and  parents; 

(2)  be  expended  only  to  supplement  the 
level  of  any  funds  that  would.  In  the  ab- 
sence of  the  additional  funds  appropriated 
under  this  section,  be  available  from  other 
sources  (Including  any  amounts  available 
under  title  XX  of  the  Social  Security  Act 
without  regard  to  this  section)  for  the  pur- 
pose specified  in  paragraph  (1),  and  shall  in 
no  case  supplant  such  funds  from  other 
sources  or  reduce  the  level  thereof;  and 

(3)  be  separately  accounted  for  in  the  re- 
ports and  audits  provided  for  in  section  2006 
of  the  Social  Security  Act. 

(c)(1)  In  order  to  provide  guidance  and  as- 
sistance to  the  States  In  utilizing  funds  allo- 
cated pursuant  to  title  XX  of  the  Social  Se- 
curity Act,  not  later  than  3  months  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  draft  and  distribute  to  the 
States  for  their  consideration,  a  Model 
Child  Care  Standards  Act  containing— 

(A)  minimum  licensing  or  registration 
standards  for  day  care  centers,  group 
homes,  and  family  day  care  homes  regard- 
ing matters  including— 

(I)  the  training,  development,  supervision 
and  evaluation  of  staff; 

(ID  staff  qualification  requirements,  by 
job  classification; 

(iii)  staff -child  ratios; 

(iv)  probation  periods  for  new  staff; 

(v)  employment  history  checks  for  staff; 
and 

(Iv)  parent  visitation;  and 

(2)(A)  Any  State  receiving  an  allotment 
under  such  title  from  the  funds  made  avail- 
able as  a  result  of  subsection  (a)  shall  have 
In  effect,  not  later  than  September  30. 
1985- 

(i)  procedures,  established  by  State  law  or 
regulation,  to  provide  for  employment  histo- 
ry and  background  checks;  and 

(II)  provisions  of  State  law,  enacted  In  ac- 
cordance with  the  provisions  of  Public  Law 
92-544  (86  Stat.  115)  requiring  nationwide 
criminal  record  checks. 

for  all  operators,  staff  or  employees,  or  pro- 
spective operators,  staff  or  employees  of 
child  care  facilities  (including  any  facility  or 
program  having  primary  custody  of  children 
for  20  hours  or  more  per  week),  juvenile  de- 
tention, correction  or  treatment  facilities, 
with  the  objective  of  protecting  the  children 
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involved  and  promoting  such  children's 
safety  and  welfare  while  receiving  service 
through  such  facilities  or  programs. 

(B)  In  the  case  of  any  State  not  meeting 
the  requirements  of  subparagraph  (A)  by 
September  30.  1985.  such  State's  allotment 
for  fiscal  year  1986  or  1987  shall  be  reduced 
in  the  aggregate  by  an  amount  equal  to  one 
half  of  the  amount  by  which  such  State's  al- 
lotment under  such  title  was  Increased  for 
fiscal  year  1985  as  a  result  of  subsection  (a). 

(d)  The  determination  and  promulgation 
required  by  section  2003(b)  of  the  Social  Se- 
curity Act  with  respect  to  the  fiscal  year 
1985  (to  take  into  account  the  preceding 
provisions  of  this  section)  shall  be  made  as 
soon  as  possible  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.     .  (a)  The  Congress  finds  that— 

(1)  disturbing  increases  have  occurred  in 
recent  years  in  the  numbers  of  younger 
Americans  who  are  abused; 

(2)  many  children  who  rtui  away  from 
home,  who  fall  prey  to  pornography  and 
prostitution,  who  suffer  from  a  dependency 
on  alcohol  and  drugs,  and  who  become  juve- 
nile offenders,  have  been  victims  of  child 
abuse; 

(3)  research  has  shown  that  abuse  tends 
to  repeat  itself,  and  many  times  parents 
who  abuse  their  children  were  once  victims 
themselves; 

(4)  given  the  increased  demand  for  treat- 
ment and  crisis  intervention  in  child  abuse 
and  neglect  cases.  Federal  funds  distributed 
to  States  are  most  often  used  for  treatment 
and  little  is  left  for  prevention  efforts; 

(5)  since  1980  some  States  have  begun  to 
recognize  the  critical  need  for  prevention  ef- 
forts, and  trust  funds  (generated  by  sur- 
charges on  marriage  licenses,  birth  certifi- 
cates or  divorce  actions,  or  by  special  check- 
offs on  Income  tax  returns)  are  being  estab- 
lished to  allow  such  States  to  pay  for  child 
abuse  and  neglect  prevention  activities  de- 
spite depressed  State  economies  and  budget 
cutbaclis; 

(6)  in  recognition  of  the  Increased  cases  of 
child  abuse  and  neglect,  other  States  have 
established  significant  funds  for  child  abuse 
and  neglect  prevention  activities  through 
direct  appropriations;  and 

(7)  the  Nation  caiuiot  afford  to  ignore  the 
Importance  of  preventing  child  abuse. 

(b)  It  Is  the  purpose  of  sections  2-9,  by 
providing  for  Federal  challenge  grants,  to 
encourage  States  to  establish  and  maintain 
trust  funds  or  other  funding  mechanisms, 
including  appropriations  to  support  child 
abuse  and  neglect  prevention  activities. 

DEFINITIONS 

Sec.     .  As  used  in  sections  2-9: 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services;  and 

(2)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

CRANTS  AUTHORIZED 

Sec.  .  (a)  The  Secretary  is  authorized,  in 
accordance  with  the  provisions  of  sections 
2-9  to  make  grants  to  eligible  States. 

(b)  Payments  under  sections  2-9  may  be 
made  In  any  fiscal  year  following  the  fiscal 
year  in  which  any  State  has  collected  funds 
for  child  abuse  and  neglect  prevention  ac- 
tivities through  a  trust  fund  or  other  fund- 
ing mechanism. 

(c)  There  is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
provisions  of  sections  2-9  for  the  fiscal  year 
1985  and  for  each  of  the  four  succeeding 
fiscal  years. 


STATE  ELIGIBIUTT 

Sec.  .  Any  State  is  eligible  for  a  grant 
under  sections  2-9  for  any  fiscal  year  if  such 
State  has  established  or  maintained  In  the 
previous  fiscal  year  a  trust  fund  or  other 
funding  mechanism,  including  appropria- 
tions, which  is  available  only  for  child  abuse 
and  neglect  prevention  activities.  Including 
activities  which— 

(1)  provide  statewide  educational  and 
pubUc  informational  seminars  for  the  pur- 
pose of  developing  appropriate  public 
awareness  regarding  the  problems  of  child 
abuse  and  neglect; 

(2)  encourage  professional  persons  and 
groups  to  recognize  and  deal  with  problems 
of  child  abuse  and  neglect; 

(3)  make  information  about  the  problems 
of  child  abuse  and  neglect  available  to  the 
public  and  organizations  and  agencies  which 
deal  with  problems  of  chUd  abuse  and  ne- 
glect: and 

(4)  encourage  the  development  of  commu- 
nity prevention  programs,  including— 

(A)  community-based  educational  pro- 
grams on  parenting,  prenatal  care,  perinatal 
bonding,  child  development,  basic  child 
care,  care  of  children  with  special  needs, 
coping  with  family  stress,  personal  safety 
and  sexual  abuse  prevention  training  for 
children,  and  self-care  training  for  latchkey 
children;  and 

(B)  community-based  programs  relating  to 
crisis  care,  aid  to  parents,  child-abuse  coun- 
seling, peer  support  groups  for  abusive  or 
potentially  abusive  parents  and  their  chil- 
dren, lay  health  visitors,  respite  of  crisis 
child  care,  and  early  identification  of  fami- 
lies where  the  potential  for  child  abuse  and 
neglect  exists. 

LIICITATIONS 

Sec  .  (a)(1)  Any  grant  made  to  any  eligi- 
ble State  under  sections  2-9  in  any  fiscal 
year  shaU  be  equal  to  the  lesser  of: 

(A)  25  percent  of  the  total  amount  made 
available  by  such  State  for  child  abuse  and 
neglect  prevention  activities  and  collected  In 
the  previous  fiscal  year  In  a  trust  fund  (ex- 
cluding any  Interest  income  from  the  princi- 
pal of  such  fund)  or  through  any  other 
funding  mechanism.  Including  appropria- 
tions; or 

(B)  an  amount  equal  to  52  cents  times  the 
number  of  children  residing  in  such  State 
according  to  the  most  current  data  available 
to  the  Secretary. 

(2)  For  purposes  of  clause  (B)  of  para- 
graph (1),  the  term  "children"  means  indi- 
viduals who  have  not  attained  the  age  of 
maturity,  as  defined  by  such  State. 

(b)(1)  No  grant  may  be  made  to  any  eligi- 
ble State  unless  an  application  is  made  to 
the  Secretary  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  In- 
formation as  the  Secretary  deems  essential 
to  carry  out  the  purposes  and  provisions  of 
sections  2-9.  E^ach  application  shall— 

(A)  specify  that  the  trust  fund  advisory 
board,  or  In  States  without  a  trust  fund 
mechanism,  the  State  liaison  agency  to  the 
National  Center  on  ChUd  Abuse  and  Ne- 
glect, established  by  section  2  of  the  Child 
Abuse  Prevention  and  Treatment  Act,  will 
be  responsible  for  administering  and  award- 
ing of  the  Federal  grants  to  eligible  recipi- 
ents carrying  out  activities  described  In  sec- 
tion 5; 

(B)  provide  assurances  that  any  assistance 
received  under  sections  2-9  shall  not  be  used 
as  a  source  for  non-Federal  funds  for  the 
matching  requirements  of  any  other  provi- 
sion of  Federal  law:  and 

(C)  provide  for  keeping  records  and 
making  such  reasonable  reports  as  the  Sec- 


retary deems  essential  to  carry  out  the  pur- 
poses and  provisions  of  sections  2-9. 

(2)  The  Secretary  shall  approve  any  appli- 
cation that  meets  the  requirements  of  the 
subsection,  and  the  Secretary  shall  not  dis- 
approve any  such  application  except  after 
reasonable  notice  of  the  Secretary's  inten- 
tion to  disapprove  and  opportunity  for  a 
hearing  with  respect  to  the  disapproval. 

WITRHOLDIMC 

Sec  .  Whenever  the  Secretary,  after  rea- 
sonable notice  to  any  State  and  opportunity 
for  hearing  within  the  State,  finds  that 
there  has  been  a  failure  to  comply  with  any 
provision  of  sections  2-9,  the  Secretary  shall 
notify  the  State  that  futher  payments  will 
not  be  made  under  sections  2-9  until  the 
Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply.  Until  the  Secre- 
tary is  so  satisfied,  no  further  payments 
shall  be  made  under  sections  2-9. 

AUDIT 

Sec  .  The  Comptroller  General  of  the 
United  States,  and  any  of  his  duly  author- 
ized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  any  applicant  and  any  other  entity  re- 
ceiving assistance  under  sections  2-9  that 
are  pertinent  to  the  sums  received  and  dis- 
bursed under  sections  2-9. 

REPORT 

Sec.  .  The  Secretary  shall  prepare  and 
submit  to  the  Congress  at  the  end  of  each 
year  a  compilation  and  analysis  of  any  re- 
ports submitted  by  eligrible  States  under  sec- 
tion 6(b)(l  HO. 


HATFIELD  (AND  OTHERS) 
AMENDMENT  NO.  6963 

Mr.  HATFIELD  (for  himself,  Mr. 
Randolph,  and  Mr.  Matsitnaga)  pro- 
posed an  amen<iment  to  the  joint  reso- 
lution (H.J.  Res.  648),  supra:  as  fol- 
lows: 

Notwithstanding  any  other  provision  of 
this  joint  resolution,  there  is  appropriated 
an  amount  of  $4  million  for  the  United 
States  Institute  of  Peace  as  authorized  In 
the  United  States  Institute  of  Peace  Act. 


DODD  (AND  WEICKER) 
AMENDMENT  NO.  6964 

Mr.  DODD  (for  himself  and  Mr. 
Weicker)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing new  section: 

Sec  .  Notwithstanding  section  1814(1)  of 
the  Social  Security  Act  and  section  102  of 
this  joint  resolution,  in  the  case  of  a  hospice 
which— 

(1)  commenced  operations  prior  to  Janu- 
ary 1.  1975; 

(2)  participated  in  a  hospice  demonstra- 
tion project  during  fiscal  year  1984;  and 

(3)  is  not  certified  as  a  hospice  provider 
under  title  XVIII  of  the  Social  Security  Act 
prior  to  September  24,  1984. 

payment  under  such  title  for  hospice  care 
provided  by  such  hospice  on  and  after  Octo- 
ber 1.  1984,  and  prior  to  October  1.  1986. 
shall  be  made  on  the  same  basis  as  payment 
was  made  to  such  hospice  under  such  dem- 
onstration project. 
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WILSON  AMENDMENT  NO.  6965 
Mr.  WILSON  proposed  an  amend 


ment  to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

At  the  appropriate  place  In  this  joint  reso- 
lution, insert  the  foUowing: 

Sbc.  119.  (a)  Section  412(e)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1522(e))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(7)(A)  The  Secretary  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less 
than  thirty-six  months,  under  which  refu- 
gees are  provided  Interim  support,  medical 
services,  support  services,  and  case  manage- 
ment, as  needed.  In  a  manner  that  encour- 
ages self-sufficiency,  reduces  welfare  de- 
pendency, and  fosters  greater  coordination 
among  the  resettlement  agencies  and  serv- 
ice providers. 

"(B)  Refugees  covered  under  such  alterna- 
tive projects  shall  be  precluded  from  receiv- 
ing cash  or  medical  assistance  under  any 
other  paragraph  of  this  subsection  or  under 
Utle  XIX  or  part  A  of  title  IV  of  the  Social 
Security  Act. 

"(C)  The  Secretary,  in  consultation  with 
the  United  States  Coordinator  for  Refugee 
Affairs,  shall  report  to  Congress  not  later 
than  October  31,  1985.  on  the  results  of 
these  projects  and  on  any  recommendations 
respecting  changes  in  the  refugee  assistance 
program  under  this  section  to  take  into  ac- 
count such  results. 

"(D)  To  the  extent  that  the  use  of  such 
funds  is  consistent  with  the  purposes  of 
such  provisions,  funds  appropriated  under 
paragraph  (1)  or  (2)  of  section  414(a)  of  this 
Act,  part  A  of  title  IV  of  the  Social  Security 
Act.  or  title  XIX  of  such  Act,  may  be  used 
for  the  purpose  of  implementing  and  evalu- 
ating alternative  projects  under  this  para- 
graph.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1984. 
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AMENDMENT  NO.  6968  AMENDMENT  NO.  6972 

Mr.  MATTINGLY  (for  Mr.  Wilson  Mr.    FORD    (for    himself    and    Mr. 
Mr.  Cranston) 


CHILES  (AND  OTHERS) 
AMENDMENT  NO.  6966 

Mr.  CHILES  (for  himself.  Mr.  Ken- 
nedy, Mr.  Stennis,  and  Mr.  Pell)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  648),  supra;  as  fol- 
lows: 

In  the  appropriate  place,  insert  the  follow- 
ing: Notwithstanding  any  other  provision  of 
law,  »500,000  shall  be  made  available  for  the 
National  Summit  Conference  on  Education 
Act  of  1984,  as  authorized  by  the  conference 
report  on  H.R.  4164. 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  6967 

Mr.  DODD  (for  himself,  Mr.  Kenne- 
dy, and  Mr.  Riegle)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648).  supra;  as  follows: 

At  the  appropriate  place  in  this  Joint  Res- 
olution, add  the  following  new  language: 
Notwithstanding  any  other  provision  of  this 
Joint  Resolution,  and  in  addition  to 
amounts  appropriated  elsewhere,  there  are 
appropriated  $9,000,000  for  FY  1985  for  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 


for  himself  and  Mr.  Cranston)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  648).  supra;  as  fol- 
lows: 

At  the  end  of  committee  amendment  No. 
6  insert:  "Provided  further.  That  from 
within  the  total  amount  made  available  by 
this  joint  resolution  for  famUy  housing  con- 
struction. Army,  an  amount  not  to  exceed 
$1,081,000  is  provided  for  the  construction 
of  70  trailer  pads  at  Ford  Ord,  California.". 

MATTINGLY  AMENDMENT  NO. 
6969 

Mr.  MATTINGLY  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648),  supra;  as  follows: 

At  the  end  of  the  committee  amendment, 
insert  the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  fimds  appropri- 
ated by  this  joint  resolution  for  the  United 
States  share  of  the  North  Atlantic  Treaty 
Organization  infrastructure  program  may 
be  obligated  or  expended  only  to  the  extent 
that  one  dollar  (or  its  equivalent)  has  been 
recouped  by  the  United  States  for  North  At- 
lantic Treaty  Organization  eligible  projects 
prefinanced  with  United  States  funds  for 
every  four  dollars  (or  their  equivalent)  obli- 
gated or  expended  from  funds  made  avail- 
able under  this  joint  resolution  for  such 
purpose.". 

BUMPERS  (AND  PRYOR) 
AMENDMENT  NO.  6970 

Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

At  the  end  of  the  7th  Committee  amend- 
ment, add  the  following  new  subsection: 

"(  )  Notwithstanding  any  other  provision 
of  law,  lands  in  the  vicinity  of  Bull  Shoals 
Lake  in  Arkansas  administered  by  the  Army 
Corps  of  Engineers  which  have  been  de- 
clared excess  to  the  Department  of  the 
Army  needs  shall  remain  under  the  adminis- 
tration of  the  Corps  of  Engineers  and  shall 
not  be  disposed  of  by  the  General  Services 
Administration  or  the  Bureau  of  Land  Man- 
agement.". 

MELCHER  AMENDMENT  NO.  6971 
Mr.  MELCHER  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648).  supra;  as  follows: 

At  the  end  of  the  Committee  amendment 
(Sec.  101(f)).  add  the  following: 

"Of  the  funds  appropriated  to  the  De- 
partment of  the  Interior  for  water  resources 
investigations,  the  Secretary  of  the  Interior 
is  authorized  and  directed,  using  such  sums 
as  may  be  necessary,  to  conduct  a  study  of 
potential  developments  for  the  conservation 
and  utilization  of  water  and  related  land  re- 
sources in  the  Little  Bighorn  River  Basin  in 
Montana,  including  such  Investigations  as 
may  be  proper  and  necessary  for  the  pur- 
poses of  determining  the  feasibility  of  stor- 
ing, regulating,  and  furnishing  water  for  ir- 
rigation, municipal  and  industrial  use.  con- 
serving and  developing  fish  and  wildlife  re- 
sources, and  providing  outdoor  recreation 
opportunity." 


Huddleston)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

In  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

Section  207  of  an  Act  to  provide  for  estab- 
lishment of  Falls  of  the  Ohio  National  Wild- 
life Conservation  Area  (Public  Law  97-137)  is 
hereby  amended  by  striking  $300,000  after 
the  word  "exceed"  and  inserting  in  lieu 
thereof  $1,040,000. 

NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  6973 

Mr.  NICKLES  (for  himself,  Mr.  Zor- 
INSKY,  Mr.  Exon,  Mr.  DeConcini,  and 
Mr.  Boren)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  648), 
supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: "Within  available  fiscal  year  1985  ap- 
propriated funds,  up  to  $250,000,  the  Secre- 
tary of  the  Interior  shall  undertake  Phase  I 
of  the  High  Plains  States  Groundwater 
Demonstration  Program.". 
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CRANSTON  AMENDMENT  NO. 
6974 

Mr.  JOHNSTON  (for  Mr.  Cranston) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  648),  supra;  as 
follows: 

The  end  of  the  committee  amendment, 
insert  as  follows: 

"The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  utilize  $6,000,000  of  funds  previously  ap- 
propriated for  the  New  Melones  Reservoir, 
California,  for  the  development  of  recrea- 
tion facilities  as  authorized  by  Public  Law 
87-874.". 

COHEN  AMENDMENT  NO.  6975 

Mr.  COHEN  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
648),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sbc.  .  The  Dickey-Lincoln  School  project. 
Saint  John  River,  ME,  as  authorized  by  sec- 
tion 204  of  the  Flood  Control  Act  of  1965,  is 
hereby  deauthorized. 


KASTEN  (AND  HATFIELD) 
AMENDMENT  NO.  6976 

Mr.  KASTEN  (for  himself  and  Mr. 
Hatfield)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  648). 
supra;  as  follows: 

On  page  9,  line  10,  between  the  word 
"Tunisia"  and  the  period,  insert  the  follow- 
ing: 

":  Provided  further.  That  in  addition  to 
amounts  appropriated  by  this  joint  resolu- 
tion for  'Agriculture,  rural  development 
and  nutrition.  Development  Assistance'  and 
'Health,  Development  Assistance'  there  Is 
hereby  appropriated  $75,000,000  for  such 
headings,  except  that  the  funds  provided  by 
this  proviso  shall  be  available  only  for  the 
delivery  of  primary  and  related  health  care 
services,  nutrition,  and  basic  health  care 
education  (primarily  oral  rehydration  and 


Immunization  programs)  with  such  assist- 
ance to  be  provided  through  private  and  vol- 
untary organizations  and  International  or- 
ganizations wherever  appropriate,  except 
that  no  more  than  one-third  of  the  amount 
allocated  to  carry  out  this  proviso  may  be 
used  In  any  one  country". 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  6977 

Mr.  MELCHER  (for  himself.  Mr. 
BAUcns.  Mr.  Burdick,  Mr.  Bentsen, 
Mr.  INOUYE,  Mr.  Matsunaga,  Mr.  Hum- 
phrey, and  Mr.  Hollings)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  648).  supra;  as  follows: 

At  the  end  of  the  Committee  amendment 
(Sec.  101(g)).  add  the  foUowlnr. 

Notwithstanding  any  other  provision  of 
this  section,  S.  2793,  as  reported,  is  consid- 
ered to  Include  the  followirig: 

"(1)  not  less  than  5  percent  of  the  amount 
appropriated  for  the  Economic  Support 
Fund  shall  be  available  only  for  the  delivery 
of  primary  health  care  services  and  basic 
health  education  (primarily  oral  rehydra- 
tion and  Immunization  programs),  training 
for  health  care  workers,  and  medical  sup- 
plies and  equipment  for  primary  health 
care,  with  such  assistance  to  be  provided 
through  private  and  voluntary  organiza- 
tions and  international  organizations  wher- 
ever appropriate,  (2)  not  more  than  one- 
third  of  the  amount  allocated  to  carry  out 
this  proviso  may  be  used  in  any  one  coun- 
try, and  (3)  funds  allocated  to  carry  out  this 
proviso  shall  remain  available  for  obligation 
until  September  30, 1986.". 


ADDITIONAL  STATEMENTS 


THE  YPSILANTI  STUDIES  AND 
NEED  TO  REAUTHORIZE  HEAD 
START 

•  Mr.  MOYNIHAN.  Mr.  President, 
some  17  years  ago,  in  an  essay  entitled 
"The  Education  of  the  Urban  Poor,"  I 
offered  an  observation  about  the 
forces  that  educate  black,  urban,  poor 
Americans.  At  that  time,  I  wrote: 

I  believe  that  these  and  other  questions 
being  raised  in  other  fields  are  all  heading 
us  in  the  same  direction:  toward  concern 
with  the  fundamental  Issues  of  social  class 
and  family  welfare,  and  in  particular  to  a  re- 
alization that  education  is  the  product  of 
the  total  environment  of  the  child,  of  which 
the  school  as  such  is  only  one,  and  probably 
not  the  most  powerful,  of  multiple  factors. 

Many  of  the  programs  Congress  cre- 
ated, seemed,  at  least  to  me,  to  reflect 
similar  concerns.  In  1965,  Congress  en- 
acted title  I  of  the  Elementary  and 
Secondary  Education  Act,  to  provide 
remedial  and  compensatory  instruc- 
tion in  reading  and  mathematics  for 
educationally  disadvantaged  children 
in  low-income  areas.  Later,  Congress 
enacted  the  National  School  Breakfast 
and  School  Lunch  Programs,  on  the 
premise  that  only  a  healthy  and  well- 
nourished  child  can  benefit  fully  from 
school.  Among  the  most  innovative  of 
the  education  programs  of  the  1960's 
was  Project  Head  Start.  Project  Head 
Start  was  designed  to  help  poor  pre- 


schoolers, based  on  a  view  of  the  con- 
stituents of  their  physical,  social  and 
intellectual  development  and  the 
needs  and  well-being  of  their  families. 
This  program,  one  that  does  recognize 
that  a  child's  education  is  a  product  of 
his  or  her  total  environment,  empha- 
sizes direct  involvement  by  parents, 
strong  community  support,  and  a  deep 
commitment  to  helping  families  meet 
their  needs  by  directing  them,  if  need 
be,  to  other  community  services. 

The  results  of  this  approach  have 
been  outstanding.  Head  Start  children 
score  l>etter  on  standardized  tests; 
they  achieve  more  in  school  and  are 
less  likely  to  fail  a  grade,  drop  out,  or 
require  special  education  classes;  and 
they  are  more  likely  to  receive  ade- 
quate medical  care  and  grow  to  normal 
heights  and  weights,  with  fewer  ab- 
senses  due  to  Illness  and  better  per- 
formances on  physical  tests.  Indeed, 
the  program  benefits  most  those  chil- 
dren most  in  need. 

Just  3  weeks  ago,  the  lasting  value  of 
preschool  education  was  documented 
again,  through  a  landmark  research 
project  entitled  "Changed  Lives"  In 
Ypsllanti,  MI.  This  study,  financed  by 
the  Carnegie  Corp.  of  New  York,  fol- 
lowed the  progress  of  children  in  a 
high  quality  preschool  education  pro- 
gram at  Perry  Elementary  School. 
The  results  affirmed  the  view,  the 
hope,  that  children  who  participate  in 
a  high  quality  preschool  education 
program  have  less  trouble  with  the 
law,  and  are  less  likely  to  find  them- 
selves teenage  parents.  The  test  group 
was  found  more  likely  to  graduate 
from  high  school,  and  more  likely  to 
gain  employment. 

I  bring  this  extraordinary  study  to 
the  Senate's  attention  to  urge  passage 
of  S.  2565.  legislation  to  reauthorize 
Project  Head  Start,  In  the  few  days 
that  remain  before  the  Congress  ad- 
journs. Should  we  fall  to  so  act,  the  ef- 
fects could  be  felt  long  after  the  pre- 
school children  enter  school. 

I  would  ask  the  Senate's  Indulgence 
for  a  moment  more,  for  another  brief 
passage  from  that  essay  of  17  years 
ago: 

At  the  outset  of  this  decade  we  began  to 
make  promises  such  as  have  never  been 
made,  and  to  raise  expectations  to  a  level 
that  might  never  have  been  envisioned. 
Part— Just  part — of  the  reason  we  did  this 
was  that  we  genuinely  believed  it  to  be  in 
our  power  to  do  fairly  directly  what  it  Is  we 
said  needed  to  be  done.  Now,  however,  we 
begin  to  see  that  it  will  not  be  that  easy.  We 
cannot  buy  our  way  out  of  that  commit- 
ment. But— and  this  is  the  point— neither 
can  we  go  back  on  the  commitment. 

The  point  Is  still  the  same:  We  must 
recognize  and  affirm  our  full  commit- 
ment to  the  education  of  American 
children. 

It  Is  my  sincere  hope  the  Senate  will 
affirm  this  commitment,  and  act  to  re- 
authorize Project  Head  Start.  Though 
we  have  but  a  few  days  before  we  ad- 


journ, we  must  not  let  this  opportuni- 
ty to  act  pass  us  by. 

I  ask  that  the  following  articles,  re- 
porting the  results  of  the  High/Scope 
study,  be  placed  in  the  Record. 

The  articles  follows: 
[From  the  New  York  Times.  Sept.  11.  1984] 
Blacks  Fotnrs  to  BmxnT  From 

PRESCHOOUlfG 

(By  Fred  M.  Hechinger) 

Black  children  who  16  years  ago  at  the 
age  of  3  benefited  from  preschool  education 
have  grown  up  with  markedly  greater  suc- 
cess in  school  and  in  their  personal  lives 
than  a  comparable  group  without  early 
childhood  education,  according  to  a  land- 
mark research  project  in  Michigan. 

Compared  with  another  group  of  children 
in  the  study  who  did  not  receive  the  early 
education,  more  of  the  preschool  children, 
who  are  now  19  years  old,  graduated  from 
high  school  and  are  employed.  Fewer  have 
been  in  trouble  with  the  law  or  had  teenage 
pregnancies.  Reduction  In  the  cost  of  delin- 
quency and  crime  art  estimated  to  have 
more  than  offset  the  high  Initial  expense  of 
good  early  childhood  education. 

The  research  project  was  begun  early  in 
the  1960's  by  the  High/Scope  Educational 
Research  Foundation  in  Ypsllanti.  Mich.,  at 
Perry  Elementary  School.  It  was  financed 
by  the  Carnegie  Corporation  of  New  York 
and  other  foundations.  The  children's 
progress  was  followed  and  recorded,  first  at 
the  age  of  8  and  then  again  at  15.  The  re- 
sults of  the  latest  in-depth  review,  at  age  IB. 
will  be  published  next  Friday  by  The  High/ 
Scope  Press  under  the  title  "Changed 
Lives."  The  project  will  then  follow  the 
group  through  the  age  of  26. 

Previous  studies  of  the  Headstart  program 
that  showed  some  educational  gains  for  chil- 
dren who  had  been  in  early  programs.  But 
the  research  at  Perry  differs  significantly  in 
that  it  involved  children  one  year  younger 
than  those  in  Headstart  and  it  followed 
them  all  the  way  to  young  adulthood. 

Extraordinary  aspects  of  the  study  are 
that  by  age  19  the  shift  from  school  to 
"real-world"  Indicators  has  already  taken 
place  and  that,  for  the  first  time,  the  cost- 
benefit  analysis  could  be  based  on  actual 
data  from  complete  school  records,  police 
reports  and  state  records  of  welfare  pay- 
ments. Employment  histories  were  verified, 
and  the  retestlng  of  the  participants'  func- 
tional competence  focused  on  information 
and  skills  in  the  real  world  rather  than  on 
school  achievement  or  intelligence  tests. 

Many  experts  consider  this  long-term,  ex- 
perimentally rigorous  study  compelling  evi- 
dence that  early,  high-quality  educational 
intervention  is  indispensable  In  efforts  to 
break  the  cycle  of  poverty.  The  study  has 
been  widely  admired  as  each  of  its  earlier 
findings  has  emerged. 

David  P.  Weikart,  High /Scope's  president, 
calls  It  "an  accident  of  history  "  that  a  small. 
Middle  Western  project  now  offers  "the 
right  daU  at  the  right  time,  20  years  after 
its  inception"  to  point  to  new  social  policies. 

In  a  telephone  interview,  he  said  the  find- 
ings amount  to  fulfillment  of  a  wish,  "proof 
that  an  early  educational  experience  will 
alter  the  life  of  the  child." 

It  makes  the  Issue  of  early  childhood  edu- 
cation "more  than  an  in-again.  out-agaln 
game  but  a  major  concern."  he  added.  "It 
offers  hope  for  the  prevention  of  social 
problems  which  are  difficult  to  deal  with 
through  remediation." 
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The  study's  most  far-reaching  lesson.  Dr. 
Weikart  said,  is  that  the  impact  of  early 
childhood  education  can  make  itself  felt  in 
adult  behavior  and  success.  Three  years  of 
age  is  an  opportime  time  to  begin,  the 
report  indicates,  because  the  young  child 
has  already  matured  enough  physically  to 
be  able  to  move  about  easily  and  mentally 
to  use  basic  language  effectively.  Socially, 
the  child  is  able  to  deal  with  other  children 
and  new  adults  and  to  enjoy  the  experience. 
In  brief,  the  project  focused  on  123  black 
children  from  poor  families.  Children  with 
I.Q.'s  from  60  to  90  were  selected  and  then 
randomly  divided  into  an  experimental 
group,  which  was  offered  high-quality  pre- 
school education  at  the  age  of  3,  and  a  con- 
trol group  without  that  advantage.  Fewer 
than  one  in  five  of  the  parents  had  complet- 
ed high  school  Forty-seven  percent  of  the 
children  lived  in  single-parent  homes. 

Now,  at  age  19,  their  record  shows  that 
the  rates  of  employment  and  participation 
in  college  or  vocational  training  after  high 
school  for  the  preschool  group  were  nearly 
double  those  of  youths  without  preschool 
education:  teen-age  pregnancies  in  the 
group  were  slightly  more  than  half  those 
among  the  non-preschool  girls;  preschool 
graduates  were  involved  in  20  percent  fewer 
arrests  and  detentions:  nearly  20  percent 
fewer  had  dropped  out  of  high  school.  The 
benefits  to  society  as  a  result  of  the  reduced 
crime  rate  are  estimated  at  about  $3,100  per 
preschool  child. 

Economists  who  studied  the  Perry  gradu- 
ates' records  estimate  that,  over  their  life- 
times, the  economic  benefits  to  them  and  to 
society  may  be  more  than  seven  times  the 
cost  of  one  year's  operation  of  the  program. 
The  crucial  aspect  of  preschool  education, 
the  study  stresses,  is  that  it  makes  it  easier 
for  children  to  ftinction  in  school.  "This 
better  performance  is  visible  to  everyone, 
the  child,  the  teacher,  the  parents,  and 
other  children,"  the  report  says.  As  a  result, 
children  develop  confidence  in  themselves. 
Teachers  react  with  higher  expecUtions. 
Early  schoolastic  achievement  becomes  the 
foundation  for  success  in  school  and  com- 
munity, whereas  scholastic  failure  paves  the 
way  for  all-round  failure  and  delinquency, 
the  report  says. 

Sixty-seven  percent  of  the  preschool 
group  had  graduated  from  high  school  at 
the  age  of  19,  in  contrast  to  49  percent  of 
the  control  group.  For  those  who  went  on  to 
some  form  of  academic  or  vocational  study 
after  graduation,  the  difference  was  38  and 
21  percent. 

One  study  participant,  who  is  now  en- 
rolled in  college,  had  said  when  she  was  still 
In  high  school:  'I  don't  want  to  be  like  those 
kids  who  dropped  out.  I  want  to  get  out  of 
the  slums  so  I  can  raise  my  own  Idds  right." 
Preschool  education,  as  provided  at  Perry, 
is  not  cheap.  The  cost  16  years  ago.  adjusted 
for  inflation  at  1981  levels,  was  $4,818  per 
child  annually.  The  high  cost  is  not  surpris- 
ing, the  report  says,  "since  it  was  a  program 
of  high  quality  for  children  whose  educa- 
tional prognosis  was  poor."  There  was  one 
teacher  for  approximately  every  six  chil- 
dren. The  researchers  believe  costs  could  be 
brought  down  by  a  moderate  increase  in  the 
number  of  children  per  teacher.  But  the 
study  found  significant  subsequent  savings: 
average  cost«  (in  1981  dollars)  of  educating 
students  through  elementary  and  high 
school  are  estimated  at  $41,895  for  the  non- 
preschool  group,  as  against  $34,813  for 
those  with  preschool  experience.  Why?  Be- 
cause preschool  graduates  required  less  re- 
medial education. 


The  effect  on  employment  is  even  more 
startling.  At  the  age  of  19,  50  percent  of  the 
preschool  group  were  working,  in  contrast 
to  32  percent  of  the  others. 

Dr.  Weikart  stresses  that  preschool  educa- 
tion is  no  miracle  cure  for  all  ills  that 
plague  children  of  poverty.  Even  among 
those  who  benefited  from  high-quality  pre- 
school education,  the  negative  outcomes, 
though  greatly  reduced,  remain  unaccept- 
ably  high:  too  many  dropouts,  too  much 
lawlessness,  too  much  unemployment,  too 
many  teen-age  pregnancies.  It  would  be  irre- 
sponsible to  hail  preschool  education  as  a 
substitute  for  other  social  and  economic  re- 
forms, he  said. 

Still,  "Changed  Lives"  shows  that  early 
childhood  education  is  an  effective  weapon 
in  the  battle  against  social  ills  caused  by 
poverty.  "The  risk  of  educational  failure," 
the  report  says,  ""falls  heavily  on  children 
who  live  in  poverty."  Of  20.3  million  chil- 
dren 5  years  old  and  under,  22  percent,  or 
4.5  million,  live  in  poverty.  The  poor  are  not 
fairly  served:  81  percent  of  3-year-olds  and 
61  percent  of  4-year-olds  from  families  with 
incomes  below  $10,000  were  not  enrolled  in 
early  childhood  education  in  1980.  Since 
then,  the  number  of  families  In  poverty  has 
grown. 

Now  that  early  childhood  education  has 
been  shown  to  be  part  of  the  solution  of 
acute  social  problems.  Dr.  Weikart  calls  for 

"prompt  action"  to  use  the  findings  to  give 
young  children  "a  firmer  foundation  on 
which  to  mature  and  prosper,  an  edge  in  op- 
portunity and  performance." 

""Changed  Lives"  may  be  obtained  for  $15 
through  High /Scope  Press,  600  North  River 
Street,  YpsUanti.  Mich.,  48197.  or  through 
local  book  sellers. 

[Prom  Education  Week,  Sept.  19, 1984] 

Major  Study  Finds  Preschool  ""Pays  Off" 
FOR  THE  Disadvantaged 

(By  Anne  Bridgman) 

Disadvantaged  children  who  participate  In 
high-quality  preschool  programs  significant- 
ly outperform  those  who  have  not  partici- 
pated in  such  programs,  according  to  the 
final  results  of  the  first  major  longitudinal 
study  to  measure  the  effects  of  preschool 
education  on  the  lives  of  students. 

""On  a  wide  range  of  measures  of  school 
and  life  success,  the  study  shows  that  by  age 
19.  the  latest  age  for  which  complete  evi- 
dence is  available,  young  i}eople  who  had  at- 
tended a  quality  preschool  program  on  aver- 
age significantly  outperformed  youngsters 
who  had  not,"  according  to  a  report  on  the 
study  released  last  week. 

"Preschool  pays  off  for  its  participants 
and  society  because  it  reduces  costs  for  spe- 
cial education,  welfare,  and  the  criminal-Jus- 
tice system,"  added  the  report,  which  is 
titled  "Changed  Lives:  The  Effects  of  the 
Perry  Preschool  Program  on  Youths 
Through  Age  19." 

David  P.  Weikart,  president  of  the  High/ 
Scope  Educational  Research  Foundation  of 
YpsUanti,  Mich.,  which  conducted  the  22- 
year-long  Perry  Preschool  Project,  said  the 
results  strongly  support  the  expansion  of 
preschool  programs. 

"The  evidence  is  so  clear  and  conclusive 
and  the  economic  [benefits]  are  so  clear- 
cut, "  he  continued.  "The  real  audience  [for 
the  study]  is  not  the  federal  government, 
but  the  state.  The  economic  savings  are  at 
the  state  level  and  the  real  expansion  is 
going  to  be  at  the  state  level." 


analyzed  133  STUDENTS 


The  $3.5-million  study,  which  began  in 
1962,  followed  the  lives  of  123  black  youths 
from  families  of  low  socioeconomic  status. 
Half  of  the  families  in  the  study  received 
welfare  assistance,  47  percent  were  single- 
parent  families,  and  fewer  than  one-quarter 
of  the  mothers  and  11  percent  of  the  fa- 
thers had  graduated  from  high  school. 

Children  in  the  study  were  randomly  as- 
signed either  to  a  control  group  that  did  not 
attend  preschool  or  to  an  experimental 
group  that  attended  a  high-quality  pre- 
school program  for  two-and-a-half  hours 
five  mornings  a  week,  either  for  one  year  at 
age  4  or  for  two  years  beginning  at  age  3. 

The  preschool  program  emphasized  active 
learning,  problem-solving,  and  a  high  level 
of  interaction  between  adults  and  children 
and  among  children.  In  addition,  according 
to  the  report,  teachers  visited  each  mother 
and  child  at  home  for  90  minutes  a  week. 

The  study  was  supported,  in  part,  by 
grants  from  the  U.S.  Department  of  Health 
and  Human  Services  and  the  U.S.  Depart- 
ment of  Education.  Additional  funds  were 
provided  by  the  Carnegie  Corporation  of 
New  York,  the  Spencer  Foundation,  the 
Levi-Strauss  Foundation,  and  the  Rosen- 
berg Foundation  of  San  Francisco.  Addition- 
al support  came  from  the  state  of  Michigan 
and  the  YpsUanti  Public  Schools. 

CHILDREN  MORE  SUCCESSFUL 

The  study,  the  first  of  its  kind  to  suggest 
the  economic  impact  of  preschool  programs 
on  the  larger  community,  found  that  those 
chUdren  who  participated  in  the  preschool 
program  were  more  successful  in  high 
school,  more  likely  to  attend  college  and 
job-training  classes,  and  more  likely  to  be 
employed  and  self-supporting  than  the  chil- 
dren who  did  not  attend  the  preschool  pro- 
gram. 

The  study  also  found  that  the  preschool 
children  subsequently  had  lower  rates  of  Ju- 
venile crime,  welfare  dependence,  and  teen- 
age pregnancy,  according  to  the  report.  A 
second  phase  of  the  study  Is  scheduled  to 
measure  the  effects  of  preschool  on  the 
younger  adults  as  they  enter  their  mid-20's. 

"A  cost-benefit  analysis  of  the  program 
and  its  results  Indicated  that  Investment  In 
the  preschool  program  was  a  good  Invest- 
ment for  society,"  the  report  maintains. 
"The  return  on  the  Initial  Investment  was 
equal  to  three-and-a-half  times  the  cost  of 
two  years  of  preschool  and  seven  times  the 
cost  of  one  year  of  preschool."  These  find- 
ings were  calculated  based  on  the  an  analy- 
sis of  the  costs  of  the  program  and  its  effect 
on  students'  earning  abilities  and  the  degree 
to  which  they  used  social  services. 

The  report  concluded:  "the  economic  ben- 
efits obtained  by  the  end  of  high  school 
were  sufficient  to  Justify  public  Investment 
In  one  year  of  preschool  education  for  disad- 
vantaged children." 

Preschool  programs  make  a  "significant" 
difference  In  the  lives  of  disadvantaged  stu- 
dents, according  to  the  report,  because  of  a 
"'chain  of  cause  and  effect.'"  Because  the 
preschool  program  Improved  students'  Intel- 
lectual and  social  competence  as  they  start- 
ed school,  the  report  maintains,  the  stu- 
dents began  1st  grade  at  an  advantage  and 
required  less  special  education  and  remedial 
education  later  In  their  school  careers. 

In  addition,  because  the  students  demon- 
strated higher  scholastic  achievement,  they 
were  more  likely  to  graduate  from  high 
school,  less  likely  to  engage  in  crime,  and 
more  likely  to  be  employed  In  early  adult- 
hood, the  report  found. 
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According  to  Mr.  Weikart.  the  research 
findings  should  "add  to  the  growing  public 
interest  in  early-childhood  education  as  a 
good  way  to  invest  in  the  futures  of  chU- 
dren."' 

'"Taxpayers  already  spend  a  great  deal  of 
money  trying  to  remedy  these  problems 
after  they  occur,"  Mr.  Weikart  said.  "Pre- 
school can  partially  prevent  these  problems 
from  occurring,  at  a  fraction  of  the  cost  of 
remediation." 

POSITIVE  RESULTS 

Dodie  Truman  Livingston,  commissioner 
of  the  Administration  for  ChUdren,  Youth, 
and  Families  of  the  U.S.  Department  of 
Health  and  Human  Services,  said  the  Perry 
Preschool  study  reinforces  the  agency's  sup- 
port for  preschool  programs. 

"I  think  the  report  demonstrates  the 
value  of  preschool  education  to  all  children, 
especially  those  who  are  economically  disad- 
vantaged," Ms.  Livingston  said.  "It  also 
demonstrates  that  if  administered  properly, 
a  well-structured  and  well-designed  curricu- 
lum is  economically  advantageous  and  can 
yield  such  positive  results  for  the  future  de- 
velopment of  children  as  a  low  dropout  rate 
in  school  and  less  likelihood  of  erroenous 
placement." 

"We  are  already  committed  to  the  Head 
Start  program,"  she  continued,  "and  we  al- 
ready recognize  the  dollar  values  of  the  pro- 
gram to  ChUdren  and  their  famUies.  This 
just  strengthens  our  [support]." 

REPLICATION  OF  STUDY 

But  Edward  F.  Zlgler,  director  of  the  Bush 
Center  In  Early  ChUdhood  Development 
and  Social  Policy  at  Yale  University,  cau- 
tioned against  using  the  study's  findings  to 
formulate  policy  changes. 

"I  think  that  you're  talking  about  poten- 
tially changing  social  policy  and  [making] 
massive  changes  in  how  we  educate  chil- 
dren," he  said.  "You  do  not  do  that  until 
you  have  a  very  solid  base  .  .  .  One  would 
like  to  see  a  replication  before  one  starts 
cheering." 

Mr.  Zigler  praised  the  Perry  Preschool 
study  as  a  first  step  toward  changing  policy, 
but  said  he  was  concerned  that  it  may  be  ac- 
cepted unconditionally.  "People  are  going  to 
be  looking  at  this  book  very,  very  closely.  It 
will  be  "must'  reading  for  those  who  have 
championed  [and  those  who  have]  ques- 
tioned the  long-term  effects  of  preschool 
education." 

Mr.  Weikart  acknowledged  that  the 
project  is  "a  highly  specialized  type  of 
study"  but  he  added  that  '"In  terms  of  logi- 
cal relations  with  other  work  In  the  field,  it 
stalnds  pretty  much  shoulder  to  shoulder 
with  it."  He  cited  confirming  data  developed 
within  the  YpsUanti  study,  a  group  of  seven 
similar  studies  conducted  by  other  research- 
ers, and  Head  Start,  which  "In  the  broad 
sense  has  replicated  this  finding  by  finding 
a  gradual  improvement  across  the  board  In 
many  general  programs." 

STUDY'S  FINDINGS 

Specific  findings  of  the  YpsUanti  research 
group,  which  released  preliminary  data 
from  the  study  last  year  included  these: 

Sixty-seven  percent  of  the  young  rieople 
in  the  preschool  group  graduated  from  high 
school,  whUe  only  49  of  the  non-preschool 
group  did:  38  percent  of  the  preschool  group 
enrolled  in  postsecondary  education,  com- 
pared with  only  21  percent  of  the  non-pre- 
school group. 

At  age  19.  50  percent  of  the  students  in 
the  preschool  group  were  employed,  com- 
pared with  32  percent  of  the  students  In  the 
non-preschool  group. 


Sixty-one  percent  of  the  preschool  group 
received  average  or  above  average  scores  on 
tests  of  functional  competence,  compared 
with  38  percent  of  the  non-preschool  group. 

The  rate  of  detentions  and  arrests  for  stu- 
dents in  the  preschool  group  was  31  percent, 
compared  with  51  percent  for  the  non-pre- 
school group. 

The  rate  of  teen-age  pregnancies  for 
women  In  the  preschool  group  was  64  per 
100  women,  while  the  rate  for  women  in  the 
non-preschool  group  was  117  per  100 
women. 

Nineteen  percent  of  the  preschool  group 
reported  they  were  currently  receiving  wel- 
fare assistance,  compared  with  32  percent  of 
the  non-preschool  group. 

Copies  of  the  report  are  available  for  $15 
from  High/Scope  Press,  600  North  River 
St.,  YpsUanti,  MI  48197. 

[From  the  New  York  Times,  Sept.  13.  1984] 
Can  It  Be?  A  Path  Out  of  Poverty? 

There's  startling  news  from  a  long,  rigor- 
ous research  project  in  Michigan.  Yes.  after 
all  the  years  of  experiment  and  disappoint- 
ment American  society  does  know  one  sure 
way  to  lead  poor  children  out  of  a  life  of 
poverty. 

It  has  different  names— Project  Headstart, 
developmental  day  care,  nursery  school- 
but  the  idea  is  the  same:  high-quality  pre- 
school education.  And  it  works. 

Why  do  poverty's  children  do  so  badly  in 
school  and  life?  People  have  long  treated 
that  as  a  mystery.  There  have  been  positive 
results,  like  those  of  Project  Headstart,  the 
mass  preschool  program  of  Lyndon  John- 
son's Great  Society.  But  even  then,  people 
seemed  determined  to  flyspeck  the  findings 
and  hide  behind  the  mystery  of  faUed  re- 

Now.  it  wiU  be  harder  to  hide.  For  20 
years,  a  landmark  study  had  followed  the 
lives  of  123  black  children  from  the  depth  of 
deprivation,  many  from  single-parent 
homes.  Half  of  them  were  given  high-qual- 
ity preschool  education  beginning  at  age  3. 
The  others  foUowed  the  traditional  path  of 
schooling.  Now.  the  participants  are  almost 
20  years  old  and  the  contrasts  are  remarka- 
ble. 

The  report  on  the  privately  funded  study 
is  entitled  "Changed  Lives"  and  rightly  so. 
Nearly  twice  as  many  In  the  preschool 
group  have  gone  to  work  or  gone  on  to  col- 
lege or  post-high  school  vocational  training. 
Some  20  percent  fewer  had  dropped  out  of 
school  or  had  brushes  with  the  law.  The 
High/Scope  Educational  Research  Founda- 
tion in  YpsUanti.  Mich.,  which  conducted 
the  study,  estimates  that  because  of  the  re- 
ductions in  crime,  society  has  saved  about 
$3,100  on  each  person  In  the  preschool 
group. 

And  that's  just  the  most  easUy  quantifi- 
able saving,  trivial  compared  with  the  long- 
term  gains.  For  example,  the  preschool 
group  required  far  less  remediation  in  ele- 
mentary and  high  school,  and  as  a  result 
gained  the  self-confidence  essential  to  suc- 
cess in  school  and  life. 

Too  much  can  be  read  into  the  "Changed 
Lives"  results.  The  graveyard  of  American 
education  experiments  is  filled  with  cut-rate 
imitations  of  successful  pilot  projects.  The 
Michigan  experiment  worked  because  the 
preschool  education  it  provided  was  of  high 
quality. 

Nor  can  the  results  be  taken  as  a  cure-all 
for  poverty  and  deprivation.  Early  child- 
hood education  has  improved  the  young- 
sters' prospects  considerably— but  not 
enough.  It  has  only  reduced  the  negative  ef- 


fects of  a  miserable  environment.  Not  even 
the  highest  quality  preschool  education  can 
substitute  for  reforms  that  reach  beyond 
education. 

But  so  what  If  this  is  not  The  Perfect 
Answer?  For  many  youngsters,  an  early, 
caring  start  means  an  opportunity  to  escape 
from  the  cycle  of  poverty.  It  means  defeat- 
ists are  wrong  when  they  lament  that  noth- 
ing works  and  that  ""research  shows"  com- 
pensatory education  has  faUed.  A  20-year 
study  in  the  laboratory  of  life  now  shows 
there  is  good  to  be  done.  If  society  is  wlUing 
to  do  it. 


SALUTE  TO  JOE  SURECK 

•  Mr.  HUDDLESTON.  Mr.  President. 
Joe  Sureck  would  stand  out  in  any 
Federal  agency.  However,  in  the  trou- 
bled and  disordered  Inunigration  and 
Naturalization  Service,  which  he 
served  for  44  years  before  retiring  this 
past  summer,  his  intellect,  dedication, 
and  courage  has  set  him  a  world  apart. 
His  retirement  is  a  great  regret  and  a 
profound  loss  to  the  Federal  Govern- 
ment and  to  the  American  people  who 
he  serve  so  well. 

A  native  of  Oklahoma,  Joe  Sureck 
attended  the  University  of  Oklahoma, 
where  he  earned  first  a  B.A.  degree 
and  then  a  law  degree.  He  was  admit- 
ted to  the  Oklahoma  bar  in  1937. 

His  INS  career,  which  began  in  1940 
when  he  became  a  border  patrol  agent 
in  Texas,  was  interrupted  by  4  years  of 
distinguished  service  in  the  U.S.  Army 
Air  Corps  during  World  War  II.  He 
was  honorably  discharged  with  the 
rank  of  lieutenant  colonel. 

Among  the  many  significant  posi- 
tions that  he  held  after  he  rejoined 
the  INS  in  November  1946  were:  Staff 
attorney.  Office  of  Genral  Counsel  in 
Washington,  DC;  District  Director  at 
Honolulu,  HI;  Regional  Counsel  at  the 
Western  Regional  Office.  San  Pedro, 
CA;  and  District  Director  for  the  Par 
East,  headquartered  at  Hong  Kong. 

As  District  Director  at  Los  Angeles 
from  1974  to  1978,  he  headed  the  larg- 
est and  busiest  immigration  district  in 
the  Nation.  In  this  capacity,  he  de- 
vised and  carried  out  a  program  to 
foreclose  employment  opportunities  to 
aliens  in  southern  California  who  were 
illegally  in  the  United  SUtes.  He  ac- 
complished his  objectives  with  meas- 
urable success  by  seeking  out  and  ob- 
taining the  voluntary  cooperation  of 
numerous  public-spirited  employers 
(both  large  and  small)  in  a  coordinated 
effort  with  city,  coimty,  and  State 
agencies.  This  was  a  model  program- 
answering  one  of  the  Nation's  most 
urgent  problems  which  should  have 
excited  the  interest  and  enthusiasm  of 
the  INS  headquarters.  Unfortuately,  it 
was  passed  over. 

It  was  during  his  6  years  in  Hong 
Kong,  his  last  career  post,  that  Joe 
Sureck  was  given  the  opportimity  to 
forcefully  display  his  true  mettle  and 
his  deep  devotion  to  the  interests  of 
the  United  States.  The  INS  District 
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Director  for  the  Par  East  has  jurisdic- 
tion over  a  vast  geographical  area,  in- 
volving a  large  number  of  immigration 
functions.  However,  overshadowing  ev- 
erything else,  is  the  U.S.  refugee  pro- 
gram which  is  now  mainly  centered  in 
Thailand.  Since  this  program  skyrock- 
eted in  1975.  foUowing  the  faU  of 
Saigon,  over  700,000  refugees  from 
Southeast  Asia  have  been  allowed  to 
enter  the  United  States  for  permanent 
settlement.  Once  here,  the  U.S.  Gov- 
ernment has  provided  them  with  fi- 
nancial and  other  forms  of  assistance, 
running  into  the  billions  of  dollars. 

Notwithstanding  our  Nation's  hu- 
manitarian response  and  unparalleled 
generosity  toward  the  plight  of  the 
refugees  in  Southeast  Asia,  there  are 
those  who  are  never  satisfied.  They 
are  the  ones  who  have  mounted  a  cam- 
paign to  maintain  the  refugee  flow  to 
the  United  States  at  high  numerical 
levels  regardless  of  whether  the  eligi- 
bility standards  written  into  the  Refu- 
gee Act  of  1980  are  met.  Those  stand- 
ards do  not  include  so-called  economic 
refugees— individuals  who  may  have 
suffered  from  poverty  or  harsh  living 
conditions  but  who  have  not  suffered 
persecution  as  defined  in  the  statute. 
However,  the  refugee  industry  has 
been  determined  to  classify  as  many 
people  as  possible  as  persecuted  refu- 
gees even  though  many  only  qualify  as 
economic  refugees  with  status  no 
greater  than  other  prospective  immi- 
grants under  the  law. 

Joe  Sureck  has  stood  fast  against 
the  powerful  refugee  industry  lobby 
operating  from  the  private  sector, 
against  the  do-gooders  in  the  State 
Department,  and  even  against  some  in 
the  Department  of  Justice  and  INS 
who  have  sought  to  interpret  the  law 
to  fit  their  own  conceits  and  predilec- 
tions. For  seeking  to  carry  out  the 
intent  of  Congress— to  execute  the 
Refugee  Act  fairly  and  honestly— he 
has  been  repeatedly  attacked  and  fre- 
quently shunted  aside.  Yet,  by  sheer 
force  of  his  determination  and  ability, 
he  has  won  some  battles.  In  so  doing, 
he  has  saved  the  American  taxpayer 
many  millions  of  dollars  which  other- 
wise would  have  been  expended  on 
persons  who  were  ineligible  to  come 
here  as  refugees.  Puthermore,  he  has 
helped  preserve  the  refugee  program 
for  those  who  are  truly  persecuted 
rather  than  turning  it  into  a  backdoor 
immigration  program  that  will  eventu- 
ally lose  its  credibility  and  support. 

The  Federal  Government  needs 
more  civil  servants  of  the  caliber  of 
Joe  Sureck.  He  deserves  our  heartfelt 
thanks.  Whether  he  chooses  retire- 
ment or  another  career,  we  wish  him  a 
long  and  happy  time.* 


TRIBUTE  TO  SENATOR  RUSSELL 

B.  LONG 
•  Mr.    JOHNSTON.     Mr.     President. 
today,  October  2,  1984.  the  Louisiana 


Association  of  Independent  Colleges  & 
Universities  will  host  a  testimonial 
banquet  to  honor  my  distinguished 
colleague.  Senator  Russell  B.  Long  of 
Louisiana. 

Senator  Long  has  given  36  years  of 
outstanding  service  to  his  State  of 
Louisiana  and  his  country. 

I  extend  my  warmest  congratula- 
tions to  Senator  Long  and  ask  that  the 
following  proclamation  and  citation  be 
printed  at  this  point  in  the  Record. 

The  proclamation  and  citation 
follow: 

Proclamation 
Russell  B.  Long,  Senator.  SUte  of  Louisi- 
ana, ranks  second  in  seniority  In  the  United 
States  Senate  and  is  widely  acknowledged  as 
one  of  the  most  influential  members  of  Con- 
gress, having  been  elected  In  1948,  one  day 
before  his  thirtieth  birthday. 

Senator  Long  already  had  a  great  deal  of 
experience  in  practical  politics  when  he  oc- 
cupied his  Senate  seat.  His  father,  the  late 
Huey  P.  Long,  was  Louisiana's  governor  and 
then  a  U.S.  Senator  when  Russell  was  a 
youngster.  His  mother  served  briefly  in  the 
U.S.  Senate  following  Huey's  death,  and  his 
uncle.  Earl  K.  Long,  served  two  terms  as 
governor  of  Louisiana  and  had  been  elected 
to  Congress  at  the  time  of  his  death. 

Senator  Long  was  an  outstanding  student 
at  Louisiana  State  University,  where  he 
served  as  student  body  president.  He  was  a 
Naval  officer  in  World  War  11  and  took  part 
in  the  invasions  of  Africa,  Italy  and  Prance. 
Long  practiced  law  and  served  as  Executive 
Counsel  to  his  Uncle  Earl  before  being  elect- 
ed to  the  Senate. 

Until  the  Republican  party  won  a  majori- 
ty of  the  Senate  seats  in  1981,  Long  served 
a£  Chairman  of  the  Senate  Finance  Com- 
mittee and  of  the  Surface  Transportation 
Subcommittee  of  the  Commerce  Committee. 
His  tenure  as  Chairman  of  the  Finance 
Committee  lasted  14  years.  He  was  assistant 
Majority  Leader  of  the  Senate  for  four 
years  (1965-68).  He  presently  serves  as 
Ranking  Minority  Member  of  both  panels. 
Is  a  member  of  the  Merchant  Marine  Sub- 
committee of  the  Commerce  Committee, 
and  of  three  subcommittes  of  the  Finance 
Committee. 

On  Capitol  Hill.  Senator  Long  is  known 
for  his  keen  knowledge  of  the  Senate  rules, 
his  sense  of  humor  and  his  ability  to  achieve 
victory  in  debate. 

Upon  succeeding  Long  as  Chairman  of  the 
Finance  Committee,  Republican  Senator 
Robert  Dole  noted:  "Senator  Long's  power 
Is  derived,  not  from  his  position  with  the 
majority,  nor  even  from  his  mastery  of  the 
legislative  process  alone.  His  power  derives 
from  his  absolute  command  of  the  field  of 
finance,  aind  his  absolute  professionalism  in 
leading  others  less  versed  than  he." 

Politics  in  America,  an  authoritetive  biog- 
raphy of  members  of  Congress,  describes 
Senator  Long  in  this  way:  "Even  those  who 
bitterly  oppose  him  find  it  impossible  to  dis- 
like the  man.  He  has  an  irrespresslble  sense 
of  humor  and  an  Inexhaustible  supply  of 
down-home  stories  that  he  uses  to  take  the 
steam  out  of  an  over-heated  argument.  He  is 
refreshingly  candid  in  a  body  where  circum- 
locution is  the  norm." 

For  his  achievements  in  championing  the 
cause  of  education,  for  his  outstanding  con- 
tributions to  the  welfare  of  his  state  and  his 
country,  the  Louisiana  Association  of  Inde- 
pendent Colleges  and  Universities  is  pleased 
to  present  Senator  RusseU  Bllliu  Long  the 


Oak  Award  for  national  service  to  independ- 
ent higher  education.* 


TORTURE  BY  FOREIGN 
GOVERNMENTS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 320.  expressing  the  sense  of  the 
Congress  regarding  the  policy  of  the 
U.S.  Government  in  opposition  to  the 
practice  of  torture. 

In  1984  we  still  bear  witness,  unfor- 
tunately, to  the  systematic  torture  of 
millions  of  people  by  their  own  gov- 
ernments in  more  than  60  nations 
around  the  world.  On  the  basis  of  con- 
clusive evidence  gathered  by  interna- 
tionally recognized  human  rights  orga- 
nizations, it  is  imperative  that  the  U.S. 
Government  work  to  abolish  the  prac- 
tice and  effects  of  torture  by  foreign 
governments. 

In  1948  the  United  Nations  General 
Assembly  adopted  the  Universal  Dec- 
laration of  Human  Rights.  That  docu- 
ment was  believed  to  embody  the  con- 
sensus of  the  international  community 
on  behalf  of  human  rights  and  individ- 
ual liberty.  It  was  further  thought 
that  the  United  Nations  would  serve 
as  the  instrument  through  which 
human  rights  would  be  monitored  and 
defended. 

Thirty-six  years  after  the  adoption 
of  the  Universal  Declaration,  it  is  all 
too  clear  that  its  aims  have  not  been 
fulfilled.  The  means  by  which  human 
rights  are  observed  and  protected  are 
insufficient.  International  legal  stand- 
ards have  been  ignored.  Basic  human 
liberties  are  violated  daily. 

We  must  pledge,  therefore,  our  re- 
newed commitment  to  raise  the  issue 
of  torture  practiced  by  goverrunents  at 
the  United  Nations  and  we  must  In- 
volve the  U.S.  Government  in  the  for- 
mulation and  effective  implementa- 
tion of  international  standards. 

Unlike  previous  attempts  to  preserve 
human  liberty.  Senate  Joint  Resolu- 
tion 320  will  activate  and  coordinate 
the  resources  of  the  United  States 
toward  the  abolition  of  torture  by  for- 
eign governments.  It  utilizes  our  diplo- 
matic presence  abroad  as  the  eyes  and 
ears  of  a  justice  unrepresented  in  nu- 
merous countries.  It  promotes  the 
United  States  to  a  leading  role  in  the 
crusade  against  torture  worldwide.  It 
conunits  U.S.  personnel  to  the  discus- 
sion, investigation,  and  resolution  of 
alleged  acts  of  torture.  Irrespective  of 
the  support  of  other  national  govern- 
ments. 

I  believe.  Mr.  President,  that  Senate 
Joint  Resolution  320  can  only  serve  to 
augment  the  efficacy  of  the  United 
States  to  human  rights  policy.  I  urge 
my  colleagues  to  pledge  their  support 
to  eradicate  the  abominable  and  inhu- 
mane practice  of  torture  by  foreign 
government^  by  joining  me  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
320.* 


October  2,  198k 

SILENCE  OP  THE  HEART 

•  Mrs.  HAWKINS.  Mr.  President.  I 
would  like  to  bring  my  colleagues'  at- 
tention to  a  television  drama  which 
will  be  broadcast  on  October  30.  1984. 
which  deals  sensitively  with  an  emo- 
tionally painful  subject,  teenage  sui- 
cide. This  drama,  entitled  "Silence  of 
the  Heart"  focuses  on  one  apparently 
typical  American  family  that  is  shat- 
tered when  a  teenage  son  commits  sui- 
cide. The  movie  focuses  on  just  one 
family,  but  it  represents  the  emotional 
turmoil  shared  by  the  5.000  to  10.000 
families  who  each  year  must  try  to  un- 
derstand "Why?  Why  did  my  child 
take  his  own  life?"  This  film,  devel- 
oped in  consultation  with  a  noted 
expert  on  suicide  prevention.  Char- 
lotte Ross,  director  of  the  Suicide  Pre- 
vention and  Crisis  Center  in  San 
Mateo  County,  CA.  was  selected  as  a 
CBS/Library  of  Congress  "Read  More 
About  It"  book  project  and  part  of  the 
CBS  Television  Reading  Program  in 
which  scripts  and  teacher's  guides  are 
distributed  by  CBS  affiliated  stations 
as  an  educational  resource  for  class- 
rooms. 

My  own  State  of  Florida  has  been  a 
pioneer  in  developing  legislation  de- 
signed to  prevent  this  terrible  epidem- 
ic. The  Florida  Legislature  enacted  a 
Youth  Emotional  Development  and 
Suicide  Prevention  Act  earlier  this 
year.  The  act  trains  high  school  guid- 
ance counselors,  social  workers  and 
teachers  to  identify  and  deal  with  po- 
tential suicide  victims.  During  the  leg- 
islature's consideration  of  this  bill,  the 
mother  of  a  young  victim.  Mrs.  Gail 
Dickert  of  Perry.  FL,  testified  as  to 
the  influence  a  teacher  or  counselor 
can  have  on  a  troubled  teenager.  Mrs. 
Dickert.  like  John  Walsh  on  missing 
children.  Candy  Lightner  on  drunk 
driving  and  Jeff  Schwartz  on  adverse 
reactions  to  childhood  vaccines,  has 
managed  to  channel  her  grief  and 
anger  into  productive  efforts  to  pre- 
vent other  children  from  falling  victim 
to  this  same  terrible  tragedy. 

This  drama  was  produced  with  the 
intent  of  educating  the  public  that  no 
one  is  immune  from  suicide,  it  can 
affect  any  family.  The  producer  of 
"Silence  of  the  Heart"  eloquently 
stated  the  purpose  of  the  televised 
drama  when  he  said: 

Hopefully,  "Silence  of  the  Heart"  will  let 
kids  know  that  someone  cares,  and  if  they 
can  Just  get  out  of  the  low  pits  of  not  being 
able  to  see  tomorrow,  maybe,  just  maybe, 
they  will  stay  alive. 

Mr.  President,  I  recommend  this  tel- 
evision drama  to  my  colleagues  and  to 
the  public* 
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H.R.  5361— TO  EXTEND  THE  TAX 
PROVISIONS  TO  ENCOURAGE 
EMPLOYERS  TO  PROVIDE 
LEGAL  SERVICES  FOR  THEIR 
EMPLOYEES 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  speak  about  an  important 
and  worthy  proposal,  H.R.  5361,  a  bill 
to  extend  the  provision  of  the  Tax 
Code  that  encourages  employers  to 
provide  legal  services  for  their  employ- 
ees. 

For  many  years,  section  120  of  the 
Internal  Revenue  Code  of  1954  en- 
abled businesses  to  provide  legal  assist- 
ance benefits  to  their  employees,  who 
incurred  no  tax  liability  for  the  value 
of  those  benefits.  In  short,  section  120 
encourages  employers  to  provide  tax- 
free  legal  service  benefits  through 
qualified  legal  plans.  Section  120  is 
scheduled  to  expire  on  December  31. 
1984.  I  am  a  cosponsor  of  Senate  bill. 
S.  2080.  to  make  the  employer-provid- 
ed tax-free  legal  services  provision  a 
permanent  part  of  the  Tax  Code.  The 
Senate  has  not  acted  on  S.  2080.  Yes- 
terday, however,  the  House  of  Repre- 
sentatives passed  a  similar  bill  to 
extend  the  employer-provided  legal  as- 
sistance provisions  for  1  more  year, 
and  I  urge  my  colleagues  to  support 
prompt  passage  of  that  House-passed 
measure. 

Since  1976.  employer-provided  tax- 
free  legal  services  have  enabled  thou- 
sands of  American  workers— 630,000  in 
the  United  Auto  Workers  union 
alone— to  receive  the  basic  legal  serv- 
ices that  every  Americap  needs.  Sec- 
tion 120  of  the  Tax  Code  has  permit- 
ted countless  workers,  who  otherwise 
could  not  afford  basic  legal  services,  to 
have  the  benefits  of  private  counsel. 

Labor  and  management  together 
have  negotiated  equitable  agreements 
to  include  tax-free  legal  services  as  a 
crucial  part  of  many  labor  contracts. 
The  expiration  of  section  120  of  the 
Internal  Revenue  Code  of  1954  on  De- 
cember 31.  1984  would  interfere  with 
the  qualified  legal  services  plans 
which  have  resulted  from  those  con- 
structive negotiations. 

Mr.  President,  employer-provided 
legal  services  plans  have  proven  to  be 
a  proper  and  reasonable  way  to  pro- 
vide more  Americans  with  basic  legal 
services.  The  program  has  been  a  suc- 
cess, and  I  urge  my  colleagues  to  pass 
H.R.  5361,  and  thereby  extend  this 
worthwhile  program.* 


bill  when  it  was  considered  by  the 
Senate  Conunerce  Committee. 

The  Senator  from  New  York  has  de- 
veloped a  fair  and  equitable  solution 
to  solve  a  difficult  problem  facing  a 
number  of  communities  in  his  State, 
Because  a  number  of  the  interstate 
routes  in  and  around  New  York  City 
were  constructed  prior  to  the  concep- 
tion of  the  Interstate  Highway 
System,  several  routes  within  the  city 
now  designated  as  part  of  the  Inter- 
state System  may  not  be  able  to  safely 
accommodate  tandem  trucks. 

Mr.  President,  the  Senator's  legisla- 
tion is  important  for  the  safety  of  his 
constituents,  and  I  support  it.  Howev- 
er, during  committee  consideration.  I 
was  concerned  that  if  truck  traffic  was 
closed  to  potentially  eligible  routes  in 
New  York  City,  this  exemption  might 
result  in  traffic  being  diverted  to  roads 
which  are  equally  unsafe  in  New 
Jersey  and  other  neighboring  States. 
To  address  this  issue.  Mr.  President.  I 
was  pleased  to  work  with  the  Senator 
from  New  York  to  include  language  in 
the  bill  to  avoid  potential  spillover 
problems  in  New  Jersey  and  other 
States.  Under  this  language.  States 
seeking  exemptions  would  have  to  con- 
sult with  adjacent  States  to  avoid  any 
adverse  spillover  effect. 

I  hope.  Mr.  President,  that  the  dif- 
ferences between  the  House  and 
Senate  version  of  this  legislation  can 
be  resolved  quickly  so  S.  2217  can  be 
signed  into  law  this  year.* 


S.  2217— THE  TANDEM  TRUCK 
SAFETY  ACT 

*  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  the  legislation 
sponsored  by  the  Senator  from  New 
York.  The  Tandem  Truck  Safety  Act 
provides  necessary  flexibility  to  State 
and  local  governments  in  achieving  a 
safe  network  of  highways  for  tandem 
trailers.  I  was  pleased  to  support  this 


H.R.  2568— TO  EXTEND  THE  EM- 
PLOYEE EDUCATIONAL  ASSIST- 
ANCE PROVISIONS  OF  THE  IN- 
TERNAL REVENUE  CODE  OF 
1954 

*  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  speak  about  an  important 
and  worthy  proposal,  H.R.  2568,  a  bill 
to  extend  the  employee  educational 
assistance  provisions  of  the  Internal 
Revenue  Code  of  1954. 

For  msoiy  years  now,  section  127  of 
the  Internal  Revenue  Code  of  1954  en- 
abled businesses  to  provide  education- 
al assistance  to  their  employees,  who 
incurred  no  tax  liability  for  the  value 
of  that  assistance.  Unfortunately,  the 
employee  educational  assistance  provi- 
sions of  section  127  expired  on  Decem- 
ber 31,  1983.  I  am  a  cosponsor  of 
Senate  bill,  S.  249.  the  Employee  Edu- 
cational Assistance  Extension  Act. 
which  would  make  these  employee 
educational  assistance  provisions  per- 
manent. The  Senate  has  not  yet  acted 
on  S.  249.  Yesterday,  however,  the 
House  of  Representatives  passed  a 
similar  bill  to  extend  the  educational 
assistance  provisions  for  2  years,  and  I 
urge  my  colleagues  to  support  prompt 
passage  of  that  House-passed  measure. 

While  the  House-passed  bill  would 
provide  only  a  2-year  extension  of  the 
educational  assistance  provisions,  it  is 
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similar  in  spirit  to  the  Senate  bill.  S. 
249.  Importantly,  the  House  bill  makes 
clear  that  universities  may  provide 
tax-free  educational  assistance  bene- 
fits for  their  graduate  teaching  and  re- 
search assistants.  Also,  the  House  bill 
would  waive  the  penalties  and  interest 
charges  that  otherwise  might  be  due 
as  a  result  of  some  employers'  failures 
to  withhold  taxes  on  educational  as- 
sistance benefits  they  are  providing  to 
their  employees  this  year,  after  sec- 
tion 127's  expiration  on  December  31. 
1983.  The  House  bill  also  mandates  a 
study  of  these  employee  educational 
assistance  provisions. 

In  1978,  Congress  opened  the  class- 
room door  to  thousands  of  American 
workers  by  adding  section  127  of  the 
Tax  Code,  and  thereby  providing  tax 
incentives  for  employers  to  pay  for  the 
further  education  of  their  employees- 
regardless  of  whether  or  not  that  edu- 
cation was.  as  under  prior  law,  narrow- 
ly defined  as  job-related.  Section  127 
has  provided  new  opportunities  for  the 
advancement  of  women  and  minority 
workers,  improved  America's  competi- 
tiveness, and  contributed  to  the  gener- 
al enlighteiunent  of  the  American 
public  by  encouraging  employers  to 
provide  tax-free  educational  fringe 
benefits  to  their  employees. 

Over  7  million  employees  have  been 
able  to  further  their  educations  and 
improve  their  job  skills  as  a  result  of 
the  employee  educational  assistance 
provisions  of  the  Tax  Code.  Because 
these  provisions  expired  in  December 
1983.  employer-provided  educational 
assistance,  such  as  the  payment  of  tui- 
tion, is  no  longer  considered  excluda- 
ble from  an  employee's  income,  unless 
the  employee  takes  courses  that  are 
directly  related  to  his  job.  H.R.  2568 
would  extend  these  employee  educa- 
tional assistance  provisions  for  a 
period  of  2  years  and  mandate  a  Treas- 
ury Department  study  of  this  pro- 
gram, so  we  in  Congress  may  evaluate 
the  effectiveness  of  this  important 
program. 

Congress  broadened  the  employee 
educational  assistance  incentives  in 
1978  because  the  prior  requirement, 
that  only  assistance  for  job-related 
courses  could  be  excluded  from  em- 
ployee income,  precluded  many  non- 
management  workers  from  taking 
courses  necessary  for  advancing  their 
own  careers.  Before  1978,  a  firm  could 
provide  tax-free  tuition  for  executives 
to  improve  their  management  skills  or 
to  clerks  and  secretaries  to  improve 
their  shorthand  skills,  but,  essentially, 
little  more.  Many  low  level  employees, 
who  could  not  otherwise  afford  to  take 
courses  that  might  enable  them  to 
move  into  the  professionsil  managerial 
ranks,  could  not  receive  tax-free  em- 
ployer-provided assistance  to  do  so. 

That  all  changed  in  1978  under  the 
expanded  section  127  of  the  Tax  Code, 
and  American  workers— many  of  them 
women   and   minority   workers— have 


benefited  measurably.  The  American 
Telephone  Co..  for  example,  reports 
that  85  percent  of  its  nonmanagement 
employees  who  earned  degrees 
through  AT&T's  tuition  assistance 
program  have  moved  into  manage- 
ment positions. 

The  employee  educational  assistance 
provisions  of  the  Tax  Code  also  have 
been  responsible  for  retraining  many 
thousands  of  America's  industrial 
workers.  If  we  are  to  compete  with  our 
trading  partners,  American  industry 
must  retool  and  update  its  manufac- 
turing technology.  This  process  leaves 
many  unskilled  workers  ill-prepared 
for  increasingly  complex  jobs.  Section 
127  of  the  Tax  Code  has  helped  many 
of  these  workers  to  adapt  to  new  tech- 
nology by  learning  new  skills.  In  the 
end,  this  saves  American  jobs.  Section 
127,  then,  has  been  an  invaluable 
hedge  against  unemployment  and,  at 
the  same  time,  has  helped  American 
business  train  American  workers  to 
compete  with  foreign  labor. 

Employee  educational  assistance  is 
also  vital  to  our  efforts  to  improve 
America's  educational  system.  Just  1 
year  ago,  the  President's  Commission 
on  Excellence  in  Education  declared 
that  the  Nation  is  "at  risk"  due  to  a 
nationwide  decline  in  educational 
standards.  One  answer,  the  Commis- 
sion suggested,  was  to  expand  re- 
sources to  improve  the  quality  of 
teaching  at  all  levels.  The  employee 
educational  assistance  incentive  is  im- 
portant in  this  effort,  as  it  enables 
school  systems  and  universities  to 
offer  teachers  new  opportunities  for 
intellectual  growth.  Section  127  has 
enabled  many  underpaid  teachers  to 
take  courses  they  otherwise  would  be 
unable  to  afford  and  then  bring  what 
they  learn  to  their  students  and  col- 
leagues. 

Educational  assistance  benefits  also 
are  an  important  tool  to  help  educa- 
tional institutions  attract  quality 
teachers.  A  school  district  or  college 
which  cannot  provide  their  teachers 
higher  salaries  may.  still,  be  able  to 
offer  tax-free  tuition  assistance.  The 
National  Education  Association  esti- 
mates that  almost  60  percent  of  all 
school  districts  in  my  home  State  of 
New  York  offer  educational  assistance 
benefits  to  their  teachers.  In  addition, 
the  distinguished  former  Congressman 
John  Brademas,  now  president  of  New 
York  University,  has  informed  me  that 
some  70  percent  of  NYU  graduate  and 
teaching  assistants  have  received  some 
sort  of  tuition  assistance  under  section 
127— assistance  which  will  no  longer 
be  available  to  attract  talented  schol- 
ars unless  Congress  extends  section 
127. 

Mr.  President,  the  educational  assist- 
ance benefits  provided  under  section 
127  of  the  Tax  Code  not  only  contrib- 
ute to  American  commerce,  they  also 
are  vital  for  an  informed  and  enlight- 
ened American  public.  Thomas  Jeffer- 


son, as  ever,  was  right  to  observe  that 
American  liberty  depends  on  an  edu- 
cated electorate.  In  1816,  Jefferson 
warned,  "If  a  nation  expects  to  be  ig- 
norant and  free,  in  a  state  of  civiliza- 
tion, it  expects  what  never  was  and 
never  will  be." 

Educational  opportunity  has  been  a 
national  priority  since  Jefferson's 
days.  Section  127  of  the  Tax  Code  has 
provided  women  and  minorities  in  par- 
ticular a  chance  to  learn  and  advance 
which  earlier  they  often  could  not 
afford.  Section  127  has  helped  improve 
the  quality  of  American  managers  and 
teachers  and  assisted  countless  Ameri- 
can workers  to  secure  the  skills  they 
need  in  this  new  age  of  high  technolo- 
gy. And  this,  Mr.  President,  provides 
our  Nation  with  a  better  informed  citi- 
zenry. 

I  urge  my  colleagues  to  support  H.R. 
2568,  to  extend  tax-free  educational 
assistance  to  working  Americans.* 


October  2,  1984 
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TEN     OHIOANS     SELECTED     FOR 

SENIOR      CITIZENS      HALL     OF 

FAME 
•  Mr.  GLENN.  Mr.  President.  I  wish 
to  recognize  the  newly  selected  mem- 
bers to  the  Ohio  Senior  Citizens  Hall 
of  Fame.  The  Ohio  Department  on 
Aging  will  hold  the  induction  ceremo- 
ny for  these  10  outstanding  Ohioans 
on  Friday,  October  26,  in  the  Martin 
Janis  Senior  Center  at  the  Ohio  State 
Fairgrounds.  Ohio's  Hall  of  Fame  was 
established  to  pay  tribute  to  persons 
past  the  age  of  60  who  continue  to 
serve  others.  This  is  the  eighth  annual 
ceremony  honoring  outstanding  older 
Ohioans. 

The  10  new  "hall  of  fame"  members 
are  Ora  McCain  Barrett  of  Youngs- 
town,  Charles  E.  Blakeslee  of  Pom- 
eroy,  Frank  P.  Celeste  of  Lakewood. 
Orland  C.  Duke  of  Medina,  Catherine 
Gillie  of  Colvunbus,  David  N.  Myers  of 
Shaker  Heights,  the  late  Wesley 
(Branch)  Rickey  of  Stockdale.  Vernal 
G.  Riffe.  Sr.  of  New  Boston.  Dorothy 
V.  Ryan  of  Youngstown.  and  Carl  E. 
Smith  of  Xenia.  These  older  Ohioans 
are  involved  in  a  wide  variety  of  activi- 
ties on  the  Federal.  State,  and  local 
levels.  Their  activities  include  social 
work,  agricultural  education,  elderly 
housing,  senior  citizens  advocacy, 
sports,  business,  community  service, 
and  poetry. 

I  know  my  colleagues  join  me  in 
commending  these  10  distinguished 
older  Americans  for  their  valuable 
services  to  other  people  of  all  ages. 
Their  work  serves  as  a  shining  exam- 
ple for  others  to  follow.* 


BENNIE  VINTON 

•  Mr.  LEVIN.  Mr.  President,  today  I 
would  like  to  recognize  and  commend 
the  patriotism,  dedication,  and  efforts 
of  a  veteran  in  Grand  Rapids,  MI— Mr. 


Bennle  Vinton.  Mr.  Vinton's  service  to 
America  began  when  he  was  in  the 
Army,  and  includes  a  tour  of  duty  In 
Vietnam  from  October  1967  to  April 
1968. 

A  major  driving  force  in  the  creation 
and  growth  of  the  Michigan  chapter 
of  the  Vietnam  Veteraais  of  America, 
Mr.  Vinton  Is  known  for  his  dedication 
and  long  hours  spent  with  fellow  vet- 
erans through  various  veterans  organi- 
zations and  his  Labor  Department  po- 
sition as  a  disabled  veterans  outreach 
program  [DVOP]  specialist.  In  a  proc- 
lamation. Grand  Rapids  Mayor  Gerald 
Helmholdt  recognized  Mr.  Vinton's 
contributions  to  Vietnam  veterans  In 
western  Michigan.  Mr.  Vinton  has  also 
been  named  DVOP  of  the  Year  for  the 
State  of  Michigan.  These  are  just  two 
of  the  awards  and  official  acts  of 
praise  and  gratitude  that  have  been 
bestowed  upon  Bermle  Vinton. 

Currently,  Mr.  Vinton's  work  at  the 
Grand  Rapids,  MI,  Emplojmient  Secu- 
rity Commission  office  entails  helping 
veterans  find  and  acquire  jobs  through 
the  Emergency  Veterans  Jobs  Train- 
ing Act  [ETVJTA].  His  performance  has 
been  exemplary.  He  has  placed  more 
disabled  veterans  through  this  pro- 
gram than  any  other  DVOP  In  Michi- 
gan. During  the  month  of  June  1984, 
Mr.  Vinton  made  six  EVJTA  program 
matches.  He  was  also  responsible  for 
270  veterans'  applications.  36  employer 
applications.  111  employer  contracts. 
98  EVJTP  referrals,  and  hiring  com- 
mitments for  42  veterans.  On  Septem- 
ber 10.  his  outstanding  performance 
was  recognized  and  honored,  along 
with  other  job  service  employees,  by 
the  Labor  Department  and  the  Dis- 
abled American  Veterans  here  In 
Washington. 

Mr.  President,  Mr.  Vinton  exempli- 
fies those  characteristics  which  are 
among  the  best  this  country  can  offer. 
I  commend  him  for  his  efforts  and 
extend  my  sincere  gratitude  for  every- 
thing he's  done  for  Michigan  veter- 
ans.* 


Michigan  District  Director  of  SBA,  at 
a  Minority  Enterprise  Development 
Week  awards  banquet  on  October  5  at 
Cobo  Hall  In  Detroit. 

Blng  Steel  is  an  example  of  the  mi- 
nority-owned firms  that  have  emerged 
as  a  dynamic  force  In  the  marketplace. 
Dave  Bing's  success  shows  how  individ- 
ual resourcefulness  and  perseverance 
can  result  in  an  outstanding  business. 

Minority  Enterprise  Development 
Week  provides  a  unique  opportunity 
to  salute  the  contribution  minority  en- 
trepreneurs like  Dave  Bing  have  made 
to  the  economy  of  both  Michigan  and 
the  Nation. 

Blng  Steel  was  founded  only  4  years 
ago  with  four  full-time  employees. 
Today,  this  successful  steel  service 
center  employs  60  people.  The  spectac- 
ular growth  it  has  enjoyed  is  especial- 
ly noteworthy  because  of  the  de- 
pressed conditions  in  the  steel  indus- 
try and  Detroit  and  Michigan's  econo- 
my during  the  company's  early  years. 

I  am  pleased  to  have  this  opportuni- 
ty to  salute  Dave  Blng  for  this  most 
recent  achievement  and  commend  him 
for  his  continued  leadership.* 


DAVE     BING— MINORITY     SMALL 

BUSINESS      PERSON      OF     THE 

YEAR 

•  Mr.  LEVIN.  Mr.  President,  the 
name  Dave  Blng  has  long  been  associ- 
ated with  excellence  and  achievement. 
The  former  Syracuse  University  and 
Detroit  Piston  all-pro  guard  thrilled 
basketball  fans  for  years  with  his  pin- 
point passing,  driving  lay-ups,  and 
fancy  footwork.  Dave  Bing  was  a  team 
leader. 

His  leadership  ability  and  wlrmlng 
ways  have  not  been  confined  to  the 
basketball  court.  Today,  Dave  Blng  is 
president  of  Bing  Steel,  Inc.,  of  De- 
troit and  has  been  selected  Minority 
Small  Business  Person  of  the  Year  ac- 
cording to  the  U.S.  Small  Business  Ad- 
ministration. Bing  will  receive  his 
award  from  Raymond  L.  Harshman, 


PROMOTION  POLICIES  OP  THE 
ARMED  FORCES 

Mr.  BOREN.  Mr.  President,  an  article 
appeared  in  the  July  Issue  of  the 
Washingtonian  magazine  which 
should  be  read  by  every  Member  of 
Congress  and  by  those  charged  with 
developing  personnel  policies  for  the 
Armed  Forces.  The  article,  entitled 
"Where  Have  All  the  Warriors  Gone?" 
was  written  by  Pulitzer  Prize  winning 
author  Nick  Kotz.  Mr.  Kotz,  who  Is  an 
adjunct  professor  at  the  American 
University  School  of  Communication, 
researched  and  wrote  the  article  with 
the  assistance  of  14  of  his  graduate 
students  Including  team  leaders  Nancy 
B.  Nathan  and  Cathryn  Donohoe. 

Kotz  has  produced  a  thorough  and 
well  balanced  view  of  promotion  and 
personnel  policies  within  the  Armed 
Forces  and  the  effects  of  these  policies 
on  the  quality  of  military  leadership. 
The  article  is  written  with  the  au- 
thor's characteristic  fairness  and  ob- 
jectivity. 

Current  promotion  policies  clearly 
reward  corporate  management  skills 
and  lead  to  career  paths  which 
produce  generalists  through  a  series  of 
short  tours  of  duty  in  many  different 
assignments.  Kotz  legitimately  raises  a 
series  of  questions  about  this  ap- 
proach. Does  it  sufficiently  reward 
risk  takers?  Does  it  recognize  intellec- 
tual creativity  and  excellence?  Does  it 
develop  the  kind  of  courage,  daring 
and  toughness  which  causes  solldiers 
to  follow  their  leaders  into  battle? 
Could  American  Military  leaders  of 
today  win  a  war? 

The  article  makes  a  valuable  contri- 
bution to  the  ongoing  debate  about 
the  need  for  reform  in  the  Armed 


Forces.  The  author  deserves  our  ap- 
preciation for  helping  to  focus  more 
attention  on  the  need  to  consciously 
struggle  to  preserve  the  fundamental 
qualities  of  leadership  in  the  context 
of  a  modem,  complex  Defense  Estab- 
lishment. Thoughtful  discussion  of 
this  issue  is  undoubtedly  in  the  nation- 
al interest. 

I  urge  my  colleagues  to  take  time  to 
read  this  article  and  ask  that  the  text 
of  the  article  appear  In  the  Record  at 
this  point. 

The  article  follows: 

Whzrz  Have  All  tke  Warbiors  Gom? 

(By  Nick  Kotz,  Nancy  B.  Nathan,  and 
Cathirn  Donohoe) 

Leadership:  A  proceM  in  which  a  soldier 
applies  his  or  her  beliefs,  values,  ethics, 
character,  knotoledge,  and  skills  to  influence 
others  to  accomplish  the  mission.  .  .  .  The 
soldier  watches  what  you  do  so  that  his 
mirid  and  instincts  can  tell  him  what  vou 
really  are — an  honorable  leader  of  character 
with  courage,  competence,  candor,  and  com- 
mitment, or  a  selfserving  phony  who  uses 
troops  and  expedient  behamor  to  look  good 
and  get  ahead.— Wtom  MlUt&ry  Leadership, 
a  U.S.  Department  of  the  Army  field 
manual. 

On  a  160-acre  farm,  retired  Colonel 
Robert  O.  Dilger  sits  at  the  controls  of  a 
tractor,  cutting  hay.  Air  Force  Colleagues 
call  the  feisty  50-year-old  a  "pilot's  pilot." 
They  also  say  that  Dilger.  the  flight  leader 
who  flew  F-4  Phantom  Jet  fighters  on  180 
missions  and  never  lost  a  pilot,  should  be 
commanding  an  air  wing  Instead  of  raising  a 
herd  of  Appaloosa  horses. 

As  a  fighter  pilot  In  Vietnam,  Dilger  was 
much  decorated,  honored  with  three  Silver 
Stars  and  four  Distinguished  Flying 
Crosses.  In  one  act  of  bravery,  after  his  own 
jet's  missiles  failed  to  fire,  he  literally  ran  a 
North  Vietnamese  MIG  Into  the  ground. 
Later,  among  other  accomplishments. 
Dilger  used  his  combat  experience  to  design 
more  realistic  training  programs  for  fighter 
pilots  and  his  technical  expertise  to  develop 
a  startUngly  effective  cannon  shell  for 
attack  planes  that  saved  the  Pentagon  a  bil- 
lion dollars. 

Yet  he  never  had  a  shot  at  making  gener- 
al. At  the  height  of  a  24-year  Air  Force 
career  resplendent  with  successes  as  a  fight- 
er, combat  leader,  alr-to-alr  combat  trainer, 
and  weapons  developer,  Dilger  was  eased 
out  of  the  Air  Force  and  onto  the  farm. 

Why  Bob  Dilger  didn't  make  general  Is  a 
classic  study  of  the  written  and  unwritten 
rules  of  military  promotion  today.  His  case, 
say  observers  both  Inside  and  outside  the 
military,  shows  how  the  system  has  come  to 
stifle  rather  than  encourage  the  leadership 
qualities  that  have  marked  America's  armed 
forces  in  generations  past.  Bob  Dilger's  case, 
many  experts  agree,  is  not  tui  Isolated  one. 

What  troubles  critics  most  is  that  the  Bob 
Dilgers.  officers  of  courage,  audacity,  and 
promise  who  lead  by  example  and  accom- 
plishment, often  are  passed  over  In  favor  of 
smoother  operators  who  have  their  tickets 
punched  In  all  the  right  places  but  seldom 
stay  long  enough  to  make  a  difference,  who 
learn  a  little  about  a  great  deal,  who  play  It 
safe. 

Explaining  the  qualities  required  of  a 
peacetime  general.  Dilger  says.  "You  have 
to  be  charming,  well-met,  easy  to  get  along 
with,  politically  astute.  .  .  .  I've  been  out  of 
step  with  the  Air  Force  often  In  my  career." 
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The  North  Dakota-bom  colonel,  who  en- 
tered the  Air  Force  as  an  enlisted  man  and 
pursued  his  education  at  more  than  a  dozen 
universities  before  earning  a  BA  in  mathe- 
matics at  Miami  University  of  Ohio  and  a 
master's  in  business  administration  from 
Auburn,  took  his  last  military  misstep  as 
the  Air  Force  procurement  officer  in  charge 
of  developing  a  new  cannon  shell  for  the 
OAU-8,  a  rapid-firing,  seven-barrel  anfi- 
tank  cannon  on  the  A- 10  attack  plane. 

DUger's  shell  was  a  brilliant  success.  Why? 
"I'd  never  been  in  procurement  or  develop- 
ment or  systems  command.  I  didn't  know 
how  you  were  supposed  to  do  it;  I  only  knew 
what  seemed  to  make  sense. "  Beyond  that, 
the  Air  Force  did  not  put  much  stock  in  the 
GAU-8  cannon,  and  therefore  left  him  vir- 
tually alone  to  develop  the  shell.  "It  will  fall 
down  on  its  own,  so  why  give  ourselves 
ulcers  over  it?"  is  how  Dilger  describes  the 
prevailing  attitude  among  his  superiors. 

In  fact,  while  working  on  the  shell,  Dilger 
found  and  corrected  a  major  flaw  in  the  gun 
itself,  vastly  improving  its  effectiveness.  He 
did  so  by  ordering  his  crew  to  fire  more 
than  a  million  rounds  of  ammunition 
against  real  tanks  at  close  range,  although 
normal  Air  Force  testing  procedures  re- 
quired no  more  than  twenty  shots  at  a 
target. 

Colonel  Dilger  sidestepped  the  usual  pro- 
curement process,  bypassing  the  Army, 
which  normally  develofis  such  ammunition. 
He  pitted  two  civilian  manufacturers 
against  each  other,  giving  the  contractors 
incentive  to  design  and  produce  the  best 
shell  at  the  lowest  cost. 

Despite  the  technical  and  economic  suc- 
cess of  the  weapon  and  ammunition  now 
used  in  661  A-lOs,  few  of  his  superiors  re- 
garded Dilger's  billion-dollar  contribution  as 
a  mark  of  high  achievement.  In  fact,  shortly 
after  the  GAU-8  was  perfected.  Colonel 
Dilger  was  exiled  to  an  obscure  staff  job  in 
the  office  of  plans  at  Tactical  Air  Command 
headquarters.  For  an  ambitious  career  flier, 
this  was  like  a  transfer  to  Siberia.  Dilger  po- 
litely refused  the  offer,  retired  to  Xenia, 
Ohio,  and  took  up  farming. 

He  had  ruffled  too  many  feathers.  The 
colonel  had  applied  his  battlefield  audacity 
and  common  sense  in  a  red-tape  arena.  He 
had  ignored  the  standard  operating  proce- 
dures for  procurement— practices  that  too 
often  have  resulted  in  overpriced  and  inef- 
fective weapons.  He  defied  the  delicate,  un- 
stated balance  in  which  military  bureaucra- 
cies. Congress,  and  weapons  manufacturers 
maintain  close  relationships.  He  broke  tradi- 
tion, insisting  on  genuine  competition  for 
the  GAU-8  shell  contract.  By  developing  a 
simple,  cheap,  and  effective  weapon,  he 
challenged  powerful  political  and  mUitary 
constituencies  who  supported  more  expen- 
sive guided  missiles. 

The  real-war  hero,  behind  a  desk,  had 
bucked  a  system  in  which  boldness  and  in- 
novation, tradition,  traditional  hallmarks  of 
mUitary  leadership,  now  are  punished 
rather  than  rewarded.  And  because  of  his 
brief,  successful  detour  into  procurement, 
he  found  himself  denied  a  high-level  flying 
command— an  assignment  required  for  the 
well-balanced  rfesumt  expected  of  general- 
officer  candidates. 

The  GAU-8  episode  was  not  the  first  time 
Dilger  had  raised  hackles  by  using  imortho- 
dox  precedures  to  get  the  job  done.  Paul 
Hoven.  a  Vietnam  helicopter  pilot  and  now 
a  military  researcher,  remembers  that  there 
were  complaints  In  Vietnam  about  Dilger's 
bold  flying  maneuvers— 'until  they  realized 
that  everyone  was  coming  home  at  night!" 


"The  standard  tactic  was  to  go  into  North 
Vietnam  at  20.000  feet,  which  practically  en- 
sures everyone  will  know  you  are  there 
when  you  go  in  for  a  bombing  run. "  Hoven 
explains.  "Dilger  would  come  in  at  50  feet 
off  the  ground.  When  he  got  ready  to  drop 
his  bombs,  no  one  even  knew  he  was  there." 

After  Vietnam,  Dilger  took  his  sole  crite- 
rion for  success— combat  effectiveness— into 
peacetime.  In  Air  Force  training  exercises, 
where  safety  regulations  in  most  cases  pro- 
hibit fighter  planes  from  flying  within  5,000 
to  10,000  feet  of  the  ground,  Dilger  advocat- 
ed training  as  low  as  50  feet  to  simulate 
actual  combat.  Similarly,  Air  Force  exer- 
cises usually  pit  like  aircraft  against  each 
other  and  train  pilots  one-on-one  or  two-on- 
two— "almost  the  only  thing  you  will  never 
find  in  combat,"  Dilger  says.  He  trained  his 
pilots  in  different  kinds  of  planes  and  with 
more  planes  in  the  sky,  as  in  a  real  air 
battle.  And  what  about  safety?  'There's 
nothing  safe  about  going  to  war  untrained," 
he  responds. 

Today,  farmer  Bob  Dilger  still  strides  into 
a  room  with  the  bearing  of  a  soldier,  like  a 
Colonel  John  Wayne  at  his  authoriUtive 
best.  To  Dilger,  the  military  has  only  one 
mission:  to  be  ready  to  fight  a  war.  Not  ten 
years  from  now.  Not  next  month.  Today. 

Dilger's  philosophy  of  military  leadership 
is  opposed  to  the  corporate-style  manage- 
ment that  typically  is  now  the  standard  in 
our  armed  forces:  While  the  manager  looks 
at  cost,  schedule,  and  performance  criteria- 
many  of  which  "in  no  way  relate  to 
combat. "  says  Dilger— the  leader  "worries 
about  how  well  it's  going  to  do  in  combat." 

U.S.  Representative  Denny  Smith  of 
Oregon,  himself  a  decorated  F-4  combat 
pilot  with  180  missions  over  Vietnam,  has 
followed  Bob  Dilger's  career  for  years. 
"Dilger  is  not  afraid  to  attack  the  conven- 
tional wisdom."  says  Smith.  "He  is  coura- 
geous both  in  combat  and  in  his  personal 
candor.  He  is  Innovative  and  goal-oriented, 
concerned  principally  about  accomplishing 
the  military  mission.  And  he  Is  an  Inspiring 
leader  and  teacher  of  other  leaders— his 
pilots  followed  him  Into  combat  because 
they  trusted  his  competence;  they  felt  that 
he  cared  for  them  and  that  he  would  get 
them  home." 

The  country,  says  Congressman  Smith, 
badly  needs  men  like  Bob  Dilger  as  Air 
Force  generals. 

THE  LEADERSHIP  DEBA"rE:  FROM  VIETNAM  TO 
GRENADA 

'"The  innovation  and  imagination  that 
emerged  from  World  War  II's  younger  lead- 
ers won't  be  there  for  World  War  III." 
That's  the  chilling  assessment  of  retired  Ad- 
miral Elmo  Zumwalt.  chief  of  Naval  Oper- 
ations from  1970  to  1973. 

According  to  retired  Army  Colonel  Dan- 
drldge  Malone,  military  leadership  reached 
a  low  point  during  the  Vietnam  era.  when 
"Duty— Honor— Country"  was  replaced  by 
"Me— My  Ass— My  Career." 

Following  the  October  1983  terrorist 
bombing  that  killed  241  Marines  at  the 
Beirut  airport,  a  five-man.  blue-ribbon  in- 
vestigating commission  headed  by  retired 
Admiral  Robert  L.J.  Long  faulted  the  entire 
military  chain  of  command  for  not  properly 
ensuring  the  safety  of  the  US  forces  there. 

The  tragedy  of  Beirut  Is  but  one  of  many 
examples  of  post-World  War  II  failures  of 
American  military  leadership  cited  In  more 
than  200  Interviews  we  conducted,  many 
with  academic  and  civilian  leaders  but  most 
with  active  and  retired  military  officers. 

What  we  found  was  a  lively  and  growing 
debate,  both  Inside  and  outside  the  military. 


fueled  by  frustrations  about  failures  in  a 
series  of  wars  and  "Incidents"  ranging  from 
Korea  to  Vietnam,  from  the  Bay  of  Pigs  to 
the  botched  Iranian  rescue  effort.  The 
debate  extends  even  to  the  largely  success- 
ful 1983  Grenada  mission. 

Criticism  of  our  current  military  leader- 
ship comes  from  all  over.  For  example,  the 
Congressional  Military  Reform  Caucus,  a 
loosely  knit  group  that  shares  broad  con- 
cerns, but  seldom  speaks  with  a  unified 
voice,  includes  liberals  such  as  Senator  Gary 
Hart,  moderates  such  as  Senators  Nancy 
Kassebaum  and  Sam  Nunn,  and  conserv- 
atives such  as  Representatives  Newt  Ging- 
rich and  Jim  Courier. 

Many  of  their  concerns  are  shared— and 
voiced— by  some  of  the  great  leaders  of 
World  War  II.  Including  Generals  Bruce 
Clarke  and  Lyman  Lemnltzer.  and  by  such 
recently  retired  leaders  as  Elmo  Zumwalt, 
former  Army  chief  of  staff  General  Edward 
C.  Meyer,  and  Air  Force  General  David  S. 
Jones,  the  past  Joint  Chiefs  chairman. 

Most  Important,  perhaps,  those  concerns 
are  shared  by  reform-minded  officers  within 
the  military  and  In  the  Pentagon  Itself— In- 
cluding the  likes  of  Army  Lieutenant  Gener- 
al Jack  Merrltt.  joint  staff  director  for  the 
Joint  Chiefs;  Lieutenant  General  Robert 
Elton,  deputy  Army  chief  of  staff  for  per- 
sonnel; and  General  Walter  F.  Ulmer  Jr.. 
commanding  general  of  the  Army's  Third 
Corps— and  retired  officers  such  as  Bob 
Dilger.  Army  General  Donn  Starry.  Army 
Lieutenant  General  Julius  Becton,  Army 
Colonel  Dandrldge  Malone,  and  others. 
These  are  not  rebels  or  renegades  or  Ideolo- 
gues, but  rather  they  are  serious  military 
men,  respected  in  their  fields,  who  are  com- 
mitted to  the  defense  of  the  country. 

Even  those  who  do  not  think  the  mili- 
tary's leadership  problems  are  of  great  mag- 
nitude recognize  that  there  is  cause  for  con- 
cern. Admiral  James  D.  Watklns.  chief  of 
Naval  Operations,  was  one  of  many  officers 
who  told  us  that  the  mission  assigned  the 
Marines  In  Beirut— "to  maintain  a  pres- 
ence"—was  militarily  unsound.  Yet  he 
agrees  with  the  Long  Commission's  findings 
of  fault  in  military  leadership.  "We  should 
have  been  much  more  alert  than  we  were." 
the  Navy's  top  officer  says.  "It  was  a  failure 
of  this  follow-through,  this  sense  of  person- 
al urgency  for  each  life  that's  way  down 
there.  .  .  .  Every  person  In  that  chain  of 
conunand  has  to  accept  some  of  the  respon- 
sibility, including  me  as  a  member  of  the 
Joint  Chiefs  of  Staff." 

There  is  little  doubt  that  there  are  out- 
standing leaders  in  the  officer  corps  today. 
And  retired  Air  Force  General  Russell 
Dougherty,  who  headed  the  Strategic  Air 
Command  from  1974  to  1977.  puts  matters 
In  perspective  when  he  says  that  all  the  talk 
of  military  failure  Ignores  the  fact  that 
mere  survival  in  the  nuclear  age  Is  a  victory. 
"We've  won  a  hell  of  a  battle  of  deterrence." 
he  observes. 

Still,  many  of  the  officers  we  talked  to  re- 
turned time  after  time  to  a  series  of  prob- 
lems: 

A  promotion  system  that  frequently  does 
not  reward  the  most  promising  officers, 
those  with  the  seasoning  and  potential  to  be 
the  best  combat  leaders. 

The  loss  of  too  many  good  officers,  par- 
ticularly those  with  skills  as  fighter  pilots 
and  combat  leaders,  who  leave  out  of  weari- 
ness with  the  system's  failures  or  who  are 
forced  out  prematurely  because  they  are  not 
promoted. 

A  system  that  places  too  much  emphasis 
on  details  of  management  and  bureaucracy. 
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and  too  little  on  developing  combat  effec- 
tiveness In  officers  and  their  troops. 

Officers  driven  more  by  personal  ambition 
than  by  service  to  nation,  mission,  and  their 
own  troops. 

A  highly  political  system  of  military  pro- 
curement that  poisons  the  well  of  leader- 
ship, discouraging  officers  from  giving 
candid  assessments  of  which  weapons  they 
need,  and  how  well  they  work. 

In  short,  have  the  classical  values  of  mili- 
tary leadership— honor,  technical  compe- 
tence, concern  for  one's  troops,  the  ability 
to  motivate  soldiers— been  eroded  by  a 
system  that  emphasizes  less  worthy  aims? 

The  officers  we  interviewed  are  concerned 
about  other  critical  issues  that  bear  on  lead- 
ership but  were  beyond  the  scope  of  our  in- 
quiry. They  worry  about  the  debilitating  ef- 
fectjs  of  Interservlce  rivalries  and  wonder 
whether  reorganization  of  the  Defense  De- 
partment and  Joint  Chiefs  of  Staff  could 
provide  a  more  coherent  defense  effort. 
They  report  confusion  and  debate  within 
the  military  about  the  "proper  nature  of  its 
mission"— about  what  the  military  can  and 
should  reasonably  be  expected  to  do.  And 
they  face  the  question  of  questions:  Will 
classical  Ideals  of  mUitary  leadership  even 
be  relevant  In  a  nuclear  war? 

Most  of  the  officers  we  Interviewed  believe 
strongly  that  military  preparedness,  even  in 
the  nuclear  age,  still  depends  on  the  ability 
of  officers  to  inspire  soldiers  to  fight  effec- 
tively on  the  ground,  in  planes,  and  on 
ships. 

WAR.  PEACE.  AND  THE  MAKING  OF  LEADERS 

Lyman  Lemnltzer,  chairman  of  the  Joint 
Chiefs  of  Staff  22  years  ago.  gestures 
toward  the  photos  of  the  Army  heroes  on 
the  wall  of  his  Pentagon  office,  where  he 
still  serves  as  consultant,  and  says  bluntly 
that  military  leaders  can  be  tested  only  in 
war. 

"People  in  this  building  ask.  'What  chance 
have  I  got  to  become  an  outstanding  charac- 
ter in  history?'  The  answer  is,  they  probably 
haven't  got  a  chance."  the  84-year-old  Lem- 
nltzer says  In  a  voice  still  resonant  with 
command.  "You  don't  have  the  pressure  in 
peacetime.  People  have  to  be  content  with 
just  their  peacetime  accomplishments, 
which  doesn't  give  them  any  chance  of  ex- 
celling, and  also  doesn't  give  them  any  pos- 
sibility of  failure."  Lemnltzer 's  own  photo 
hangs  beside  Eisenhower's,  Ridgway's, 
Oruenther's— other  Supreme  Allied  Com- 
manders of  Europe  who  had  World  War  II 
in  which  to  prove  themselves. 

To  a  man,  the  military  heroes  of  the  past 
most  often  cited  as  role  models  by  officers 
today— George  Washington,  Robert  E.  Lee, 
Chester  Nlmitz,  Omar  Bradley,  Lewis  B. 
"Chesty"  Puller,  George  S.  Patton  Jr.,  Ar- 
leigh  Burke,  Douglas  MacArthur.  Matthew 
B.  Ridgway— all  won  their  reputations  in 
war. 

These  heroes  of  combat  were  unique  in 
personality  and  dissimilar  in  style.  Some  led 
by  fear,  others  by  love.  Some  were  flamboy- 
ant, some  modest.  They  were  not  without 
defects:  Washington's  tactics  remained  Inap- 
propriately European  well  Into  the  Revolu- 
tion. Patton's  daring  bordered  on  reckless- 
ness. Puller's  sense  of  mission  overrode  his 
care  for  life.  Nlmitz  once  ran  a  ship 
aground. 

But  patterns  exist.  Great  military  leaders 
spare  their  soldiers  when  they  can.  They 
show  Innovation  and  flexibility  of  mind— an 
ability  to  learn  from  mistakes  and  adjust  to 
battlefield  reality,  then  use  the  lessons 
learned  to  achieve  surprise.  Predictability. 


caution,  and  Indecision  are  not  their  charac- 
teristics. 

And  they  know  their  business- the  ter- 
rain, the  weapons  at  hand,  the  stength  of 
their  own  forces,  and  the  opposition's  prob- 
able reactions.  The  MacArthur  of  World 
War  II  knew  the  history  of  every  Japanese 
unit  he  faced  in  the  field.  Later,  seeking  an 
assault  site  in  Korea,  MacArthur  chose 
Inchon  harbor,  whose  natural  and  geo- 
graphic features  spelled  amphibious  disaster 
to  everyone  else.  MacArthur  knew  Inchon 
had  been  used  as  a  staging  area  for  Japa- 
nese assaults  on  Korea  50  years  before. 

Another  common  characteristic  of  those 
heroes  was  that  they  were  all  intensely  am- 
bitious men,  but  in  each  case  their  ambition 
was  tempered  by  dedication  to  their  men 
and  to  the  military  task  at  hand. 

With  few  exceptions,  today's  military  men 
don't  see  many  of  their  contemporaries  as 
cast  in  the  heroic  mold  of  past  greats.  The 
last  great  warrior,  many  say,  was  the  late 
Creighton  Abrams.  In  World  War  U, 
Abrams  was  a  blood-and-guts  tank  man 
whom  Patton  called  "his  only  peer."  Twenty 
years  later,  in  post-Tet  Vietnam,  his  mission 
was  to  ease  his  troops,  and  his  country,  out  of 
a  politically  untenable  position.  ""He  was  the 
outstanding  example  of  leadership  in  our 
time,"  says  retired  Army  General  Donn 
Starry.  He  was  so  good,  he  deserved  a  better 
war. 

While  leadership  genius  emerges  in 
combat,  many  officers  contend  that  the 
principal  attributes  of  leauiership  can  be  dis- 
cerned in  peacetime,  but  too  often  are  ne- 
glected now. 

"Some  of  those  old  guys  like  General 
Chesty  Puller  could  sure  lead  men,  but  they 
wouldn't  make  lance  corporal  today."  says 
Colonel  James  L.  McManaway,  the  Marine 
Corps'  director  of  public  affairs.  In  his  view. 
Puller's  outspokenness  and  rugged  Individ- 
ualism wouldn't  be  tolerated  In  today's  PR- 
conscious  services. 

On  Lemnltzer's  wall  hangs  the  picture  of 
today's  Supreme  Allied  Commander  in 
Europe,  who  represents,  perh^js,  a  new 
breed  of  leader— the  intellectually  grifted 
and  coldly  efficient  Rhodes  scholar,  Ber- 
nard Rogers,  a  man  of  dazzling  resume. 
Rogers  was  decorated  for  bravery  with  the 
Silver  Star  and  Distinguished  Service  Cross. 
His  career  has  ranged  from  commanding  an 
infantry  division  to  serving  as  the  Army's 
chief  lobbyist  with  Congress  before  becom- 
ing chief  of  staff.  Yet  some  Army  men  de- 
scribe him  as  a  manicured  manager  with  no 
feel  for  a  soldier's  life. 

"He  doesn't  know  people,  and  he  just 
gutted  morale"  as  Army  chief  of  staff,  says 
William  Taylor,  a  retired  Army  colonel  now 
at  Georgetown  University's  Center  for  Stra- 
tegic and  International  Studies.  Taylor  cites 
Rogers's  order  outlawing  distinctive  unit 
patches  and  berets,  which,  commanders 
insist,  built  team  esprit. 

CIVILIAN  LIFE  AND  A  CORPORATE  MIUTARY 
STYLE 

Many  of  the  officers  we  interviewed  re- 
peated the  distinction  made  by  Bob  Dilger 
between  the  Imperatives  of  "management" 
and  "leadership."  No  one  questions  the  need 
for  skilled  military  managers,  bureaucrats 
and  technocrats  who  can  run  complex,  mul- 
tlblllion-dollar  weapons  systems  and  the 
suptxirt  functions  necessary  to  keep  millions 
of  troops  ready.  As  General  Robert  Marsh, 
head  of  the  Air  Force  Systems  Command, 
its  weapons-procurement  agency,  notes, 
"You  can't  lead  a  computer,  you  have  to 
manage  it."  And  in  the  nuclear  age,  no  one 


wants  a  reckless,  triggerhappy  commando  to 
have  his  finger  on  the  button. 

But  military  critics  contend  that  manage- 
ment is  not  being  left  to  managers,  but 
rather  that  the  petty  details  of  management 
are  burdening  troop  commanders  and  strat- 
egists, sapping  our  military  strength. 
Making  the  situation  worse,  they  say.  is 
that  military  management  has  taken  on 
many  of  the  less  desirable  characteristics  of 
corporate  management  today.  There  is  a 
tendency  to  focus  on  the  short  term,  on 
measures  of  efficiency  that  can  be  observed 
instantly:  budget  analysis,  bureaucratic  tidi- 
ness, things  that  can  be  counted,  ranging 
from  body  counts  and  the  number  of  vil- 
lages "pacified"  in  Vietnam  to  participation 
rates  In  the  latest  United  Fund  drive.  The 
same  problems  that  afflict  many  of  our  in- 
dustries— executives  profiting  from  success 
measured  In  quarterly  returns  produced  by 
accounting  wizardry,  while  failing  to  plan 
ahead  to  compete  in  complex  world  mar- 
kets—are suffered  by  our  military  as  well. 

True  leadership.  In  corporate  or  military 
life.  Is  not  so  imiiersonal.  In  his  book  An 
Army  of  Excellence,  Colonel  E>andridge 
Malone  draws  the  distinction  succinctly: 
""Soldiers  cannot  be  managed  to  their 
deaths.  They  must  be  led  there." 

It  has  been  said  that  oure  is  an  age  with- 
out heroes,  and  it  is  clearly  the  case  that 
some  of  today's  military-leadership  prob- 
lems reflect  other,  deeper  changes  in  Ameri- 
can society  Itself.  The  conflicting  demands 
of  two-career  families  living  in  a  more  afflu- 
ent and  leisure-oriented  society  are  at  odds 
with  the  conservative,  hierarchical  values  of 
a  disciplined  military  system.  Fighting  units 
would  be  better  prepared  for  war,  more  co- 
hesive and  effective,  if  the  soldiers  lived  to- 
gether in  barracks,  partled  together  at  mili- 
tary clul>s,  and  formed  stronger  common 
bonds.  But  in  today's  world,  many  soldiers 
leave  work  at  5  p.m.  and  drive  away  to  a 
vastly  different  life,  more  civilian  than  mili- 
tary—whether In  a  trailer  court  or  a  suburb. 

Some  officers  say  that  It  Is  simply  peace- 
time that  has  dulled  the  military's  edge. 
that  there  have  been  problems  of  military 
readiness  and  leadership  throughout  Ameri- 
can history— George  Washington  had  trou- 
ble getting  his  military  requests  through  a 
complacent,  divided  Continental  Congress. 

Former  Joint  Chiefs  chairman  General 
David  C.  Jones  notes  in  a  National  Defense 
University  publication:  "Although  most  his- 
tory t>ooks  glorify  our  military  accomplish- 
ments, a  closer  examination  reveals  a  dis- 
concerting pattern:  unpreparedness  at  the 
start  of  a  war.  initial  failures:  reorganizing 
while  fighting;  cranking  up  our  industrial 
Isase;  and  ultimately  prevailing  by  wearing 
down  the  enemy— by  being  bigger,  not 
smarter." 

Yet  Jones  and  others  are  concerned  that 
we  no  longer  have  the  time  to  prepare  after 
war  is  declared.  Will  we  have  the  warrior 
leaders  when  we  need  them? 

TAKING  stock:  THE  IMPETUS  FOR  CHANGE 

In  March  1969.  an  ex-OI  wrote  a  letter  to 
then-Army  Chief  of  Staff  William  West- 
moreland. In  his  letter.  Ron  Ridenhour  re- 
counted his  secondhand  knowledge  of  an  in- 
cident in  which,  Ridenhour  claimed.  Ameri- 
can forces  had  raped  women,  shot  and  killed 
only  men,  women,  and  children  and  burned 
Vietnamese  houses  and  crops. 

That  Incident,  which  sent  shock  waves 
through  the  service,  later  became  known  as 
the  My  Lai  massacre,  in  which  410  Vietnam- 
ese. aU  civilians,  had  died.  My  Lai  and  Its 
aftermath  compromised  the  integrity  of  the 
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Army  and  raised  questions  about  Army  lead- 
ership. General  Westmoreland  appointed 
lieutenant  General  William  Peers  to  head 
an  Inquiry,  which  resulted  in  charges  filed 
against  fourteen  soldiers  up  to  the  rank  of 
brigadier  general. 

"At  all  leveU."  General  Peers  found, 
■from  division  down  to  platoon,  it  appeared 
that  leadership  or  the  lack  of  it  was  perhaps 
the  principal  factor  in  the  tragic  events 
before,  during,  and  after  My  Lai. "  Most  dis- 
turbing to  Peers  was  the  massive  cover-up. 
the  failure  to  assume  responsibility,  to 
assess  blame. 

Upon  the  inquiry's  conclusion,  it  was 
widely  believed  that  Peers  would  be  as- 
signed to  command  US  forces  in  Korea.  He 
didn't  get  the  job,  nor  another  challenging 
one,  and  retired  shortly  thereafter. 

As  a  result  of  the  Peers  inquiry,  West- 
moreland ordered  a  broader  study,  directing 
the  US  Army  War  College  in  Carlisle,  Penn- 
sylvania, to  test  the  moral  and  ethical  cli- 
mate of  the  Army  Surveyed  in  the  1970 
Study  on  Military  Professionalism  were  the 
Army's  "elite"—  the  officers,  from  lieuten- 
ant through  colonel,  being  groomed  as  the 
top  leaders  of  the  future.  What  they  collec- 
tively told  the  institution  about  itself  as 
devastating: 

Middle-  and  senior-grade  officers  were  re- 
peatedly described  as  "ambitious,  transitory 
commanders— marginally  skilled  in  the  com- 
plexities of  their  duties— engulfed  in  pro- 
ducing sUtistical  results,  fearful  of  personal 
failure,  too  busy  to  talk  with  or  listen  to 
subordinates,  and  determined  to  submit  ac- 
ceptably optimistic  reports  which  reflect 
faultless  completion  of  a  variety  of  tasks  at 
the  expense  of  the  sweat  and  frustration  of 
subordinates." 

In  essence,  the  1970  report  confirmed  that 
something  had  gone  wrong.  It  concluded 
that  the  climate  of  the  Army  'is  conducive 
to  self-deception  because  it  fosters  the  pro- 
duction of  inaccurate  information;  it  im- 
pacts on  the  long-term  ability  of  the  Army 
to  fight  and  win  because  it  frustrates  young, 
idealistic,  energetic  officers  who  leave  the 
service  and  are  replaced  by  those  who  will 
tolerate,  if  not  condone,  ethical  imperfec- 
tion. ...  It  stifles  initiative,  innovation,  and 
humility  because  it  demands  perfection  or 
the  pose  of  perfection  at  every  turn." 

The  study's  recommendations  for  improv- 
ing leadership  were  buried  by  officers  who 
feared  that  making  the  results  public  would 
further  demoralize  the  institution.  And  so 
for  nine  years  it  sat  on  the  shelf,  gathering 
dust. 

But  in  1979,  when  General  Edward  C. 
"Shy"  Meyer  became  chief  of  staff,  the  War 
College  study  was  resurrected.  Meyer,  a  big 
man  built  like  a  football  tight  end,  is  far 
from  shy— hence  his  ironic  West  Point  nick- 
name—and he  was  single-mindedly  bold 
about  leadership  reform.  "I  saw  a  focus  on 
the  part  of  the  officer  corps  toward  person- 
al gain,  as  opposed  to  a  selflessness  that  I 
thought  was  essential, "  Meyer  recalls. 
"That  focus  was  brought  about  through 
policies  and  procedures  that  encourage 
ticket  punching  and  quick  success,  to  the 
exclusion  of  values  and  principles." 

By  late  1981.  Meyer  had  instituted  new 
goals  designed  to  restore  emphasis  on  classi- 
cal leadership  values— ethics,  professional- 
ism, mission  accomplishment,  and  concern 
for  people.  At  Army  posts  around  the  coun- 
try, programs  were  set  up  to  develop  leader- 
ship. One  was  a  new  personnel  system  de- 
signed to  restore  the  cohesion  essential  to 
the  fighting  spirit  of  small  uniU— a  unity 
that  was  missing  because  troops  were  being 
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shuffled  through  in  quick  roUtion.  In 
Meyer's  "cohort"  units,  troops  stayed  to- 
gether from  the  time  they  entered  basic 
training  through  their  tours  of  service. 

Meyer  lengthened  commanders'  tours  of 
duty  from  two  years  to  three.  The  need  for 
longer  tours  had  become  evident  in  Viet- 
nam, where  the  services  sent  officers 
through  duty  tours  too  fast  to  permit  them 
to  become  effective  leaders.  But  institution- 
al pressures  within  the  Army  killed  this  Ini- 
tiative under  Meyer's  successor.  General 
John  Wickham,  Jr.  The  traditional  view- 
that  tours  must  be  kept  short  to  give  all  of- 
ficers a  chance  at  varied  assignments  needed 
for  promotion— prevailed.  Some  of  Meyer's 
reform  ideas  remain,  but  they  are  still  In 
their  Infancy. 


THE  GENERAL  WHO  WASN'T 

Dandridge  "Mike"  Malone  lives  on  sea- 
shell-sprinkled  Sanibel  Island,  Florida,  and 
spends  part  of  his  time  as  a  commercial  fish- 
erman. A  wiry,  leathery-faced  man  who  pre- 
fers faded  jeans  and  flannel  shirts  to  the 
stiff  collars  and  ties  he  wore  as  an  Army 
colonel,  Malone  still  talks  about  his  first 
love,  the  Army,  with  deep  concern  and  fond- 
ness. A  tape  recording  in  which  Malone 
extols  the  hardship,  sacrifice,  and  romance 
of  soldiering  has  been  passed  from  hand  to 
hand  by  dozens  of  men  who  share  his  views 
about  the  demands  and  rewards  of  the  mili- 
tary life,  and  of  the  challenge  to  lead. 

Malone  U  virtually  a  cult  figure  among 
the  informal  cadre  who  seek  a  tougher, 
more  effective  military.  The  Army  now  pays 
him  as  a  consultant  on  how  to  Improve  mili- 
tary leadership  and  effectiveness. 

•Mike  Malone  should  have  worn  many 
sUrs,"  says  Brigadier  General  Charles 
Bussey,  a  respected  infantryman,  now  the 
Army's  deputy  chief  of  public  affairs. 
Bussey  and  a  lot  of  Army  men,  including 
former  chief  of  staff  Meyer,  regret  that 
Malone,  54.  Is  no  longer  In  the  ranks.  But 
Malone  was  denied  promotion  from  colonel 
to  general  and  retired  to  fishing  and  preach- 
ing military  leadership. 

Malone's  distinguished  career  Included 
commanding  troops,  from  a  platoon  to  a 
battalion  In  Vietnam.  His  book.  An  Army  of 
Excellence,  originally  was  authorized  as  a 
training  manual.  In  It,  Malone  characterizes 
the  military  leaders  needed  today:  "They 
.  .  .  are  not  the  prisoners  of  their  proce- 
dures, but  leaders  whose  hallmarks  are  initi- 
ative, innovatlveness.  Independence  of 
action,  flexibility,  and  the  willingness  to 
take  risks.  Our  Army  Is  not  a  corporation.' 
Defending  this  nation  is  not  an  occupation.' 
And  being  a  soldier  Is  not  a  'job'.'  There  Is 
no  business  firm  anywhere  that  has,  as  Its 
foremost  objective,  the  requirement  to  fight 
and  toin  the  land  battle. " 

"I  could  never  have  made  general  because 
I  never  could  have  gotten  to  be  the  best 
there  Is  In  leadership  training  and  still  have 
made  all  the  necessary  rounds  to  be  gener- 
al."  reflects  Malone.  He  chose  to  leave  the 
Army  so  that  he  could  pursue  his  special- 
ty—training and  teaching  the  art  of  leader- 
ship. Malone's  advancement  was  not  helped 
by  the  fact  that,  from  the  early  1970s,  he 
had  been  a  critic  of  what  was  wrong  with 
Army  leadership. 

Mike  Malone's  aborted  career  is  cited  by 
reformers  within  the  Army  as  an  example  of 
the  rigidities  of  the  promotion  system.  The 
officer  corps  of  every  service  Is  a  human 
pyramid  topped  by  its  chief,  with  10,000  en- 
signs or  second  lieutenants  at  Its  base.  Cull- 
ing, or  "selection,"  begins  near  the  base  and 
continues  throughout  an  officer's  career, 
growing  ever  keener  as  he  or  she  nears  the 


pinnacle.  Way  stations  on  the  path  to  the 
stars  are  fairly  standard— field  commands. 
Pentagon  duty,  academic  credentials,  service 
schools.  Those  who  cannot  or,  like  Malone, 
win  not  move  up  by  the  route  prescribed  by 
the  system  must  give  up  the  race. 

TICKET-PUNCHING  TO  THE  TOP 

This  "up  or  out"  system  guarantees  a 
young  force  and  eliminates  the  dead  wood 
that  characterizes,  for  instance,  the  Soviet 
services,  but  it  tends  to  give  its  men  a 
cookie-cutter  sameness,  at  least  in  their 
service  experiences.  And  not  untU  the 
moment  of  war  may  the  nation  ever  miss 
the  unorthodox  talent  that  fell,  jumped,  or 
was  pushed  from  the  trail  along  with  the 
true  culls. 

Officers  learn  that  the  more  impressive 
their  credentials  and  the  faster  they  accu- 
mulate them— the  more  "punches"  in  their 
•tickete"— the  greater  their  chances  of  pro- 
motion. They  move,  then,  an  average  of 
once  every  two  years  from  station  to  station 
(at  an  annual  taxpayer  cost  of  $2.6  billion), 
seldom  staying  long  enough  to  learn  a  job 
well. 

Department  of  Defense  figures  for  1983 
show  that  less  than  half  of  all  officers  and 
enlisted  men  In  the  four  services  will  stay 
with  their  units  for  over  a  year.  That  means 
lack  of  unit  cohesion  and  constant  retrain- 
ing. 

Until  he  resigned  last  year  to  join  a  Wall 
Street  Investment-banking  firm.  Brigadier 
General  Peter  Dawklns  was  considered  the 
ultimate  career  role  model,  a  sure  bet  to 
become  Army  chief  of  staff.  All-Amerlcan 
football  player  at  West  Point,  Rhodes  schol- 
ar at  Oxford,  MA  and  PhD  from  Princeton, 
White  House  aide,  holder  of  a  variety  of 
field  commands,  usually  brief  ones:  At  43. 
he  was  the  youngest  general  in  the  Army. 
Some  call  his  resignation  a  loss  to  the  Army. 
Other  military  men  say  he  represented  the 
classic  case  of  a  fast-traveling  ticket-punch- 
er who  hit  the  glamour  spots  but  never 
stayed  long  enough  to  make  strong  contri- 
butions. 

A  more  controversial  career  path  was  fol- 
lowed by  retired  General  Alexander  Haig. 
Halg's  meteoric  rise  from  colonel  to  four- 
star  general  in  four  years  was  spurred  not  so 
much  by  his  military  prowess  as  by  his  suc- 
cess as  an  aide,  first  to  Joseph  Callfano  at 
the  Pentagon  during  the  Johnson  adminis- 
tration, and  then  to  Henry  Kissinger,  Rich- 
ard Nixon,  and  Gerald  Ford  in  the  White 
House.  Halg  Is  a  decorated  combat  veteran 
and  has  his  admirers,  but  one  tough  mili- 
tary analyst  dismisses  his  service  as  that  of 
"a  horse  holder  to  the  great." 

Through  such  "careerlsm"— which  James 
Fallows,  In  his  book  National  Defense,  de- 
fines as  "the  desire  to  be,  rather  than  the 
desire  to  do"— the  officer  learns  to  see  him- 
self as  an  isolated,  self-interested  individual 
whose  link  to  his  unit— the  most  life-sus- 
taining bond  of  combat— is  tenuous  at  best. 
But  nothing  better  Illustrates  this  sys- 
tem's misplaced  values  than  Its  treatment  of 
legitimate  heroes.  Although  the  Navy  has 
raised  half  a  dozen  of  Its  Vietnam  prisoners 
of  war  to  the  rank  of  admiral,  the  vast  ma- 
jority have  left  the  service  or  languish  at 
lower  ranks  because  their  time  In  Hanoi 
kept  them  from  command  and  staff  work 
the  Navy  thinks  more  vital.  Captain  Ray 
Alcorn,  shot  down  over  North  Vietnam  in 
1965  and  now  a  training  administrator  for 
the  deputy  chief  of  Naval  Operations  for  air 
warfare,  says  his  record  can't  match  that  of 
his  competitors.  'My  experience  has  been 
limited  by  sitting  in  jail  for  seven  years.  If 
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you  needed  someone  to  train  on  how  to  be  a 
POW,  I  might  be  chosen.  But  we  don't  have 
that  kind  of  specialty,"  he  laughs. 

TOO  MANY  BUREAUCRATS 

The  'ticket  punch"  is  common  to  the  serv- 
ices. In  the  Navy,  a  thick  manual  called  the 
Unrestricted  Line  Officer  Career  Planning 
Guidebook,  In  effect  a  road  map  to  the  top, 
goes  to  every  newly  commissioned  Navy  offi- 
cer. In  so  many  words,  the  handbook  de- 
scribes "how  to  make  the  system  work  for 
you."  It  stresses  the  value  of  graduate  edu- 
cation, service  college,  and  command.  Every 
move,  every  promotion,  requires  a  selection 
or  screening  board.  Every  rank  requires  a 
sea  tour. 

Detailed  charts  explain  the  "career  paths" 
of  combat  and  noncombat  officers:  these  tell 
the  new  men  and  women  when  they'll  go  to 
sea.  when  they'll  go  ashore,  and  when 
they'll  get  to  Washington.  In  practice.  Pen- 
tagon duty  is  considered  as  crucial  to  suc- 
cess as  sea  command  Is;  as  an  officer  gains 
seniority,  repeated  tours  there  are  the 
norm. 

Four-star  admirals,  the  most  successful 
Navy  men,  show  a  career  pattern  that 
begins  at  Annapolis  (until  last  year,  when 
one  non-Academy  man  became  a  full  admi- 
ral, all  eight  were  Academy  graduates)  and 
moves  immediately  to  sea  duty  or  flight  in- 
struction, followed  by  two  or  three  years  of 
staff  work  or  schooling  ashore,  with  another 
sea  tour  to  round  out  ten  years. 

By  then,  most  successful  officers— the  so- 
called  hot  rurmers- will  have  become  lieu- 
tenant commanders  with  post-graduate  or 
Naval  War  College  credentials.  They'll  be 
second  in  command  of  a  ship  or  sub.  (Avi- 
ators take  fifteen  years  to  reach  this  point 
in  a  squadron.)  And  they  will  have  left 
behind  more  than  60  percent  of  their  fel- 
lows. According  to  Vice  Admiral  Robert  L. 
Walters,  deputy  chief  of  Naval  Operations 
for  surface  warfare,  an  officer  who  fails  to 
make  second-in-command  (executive  officer) 
has  little  chance  of  further  promotion  and 
should  switch  to  a  noncombat  si>eclalty  like 
public  affairs  or  engineering  duty. 

At  ten  years,  a  hot  runner  is  on  the  verge 
of  his  first,  critical  Washington  tour— In  the 
office  of  the  chief  of  Naval  Operations,  at 
the  Navy's  personnel  bureau,  or  as  an  aide 
at  the  White  House  or  the  Navy  Secretary's 
office. 

The  value  of  early  Washington  duty  can't 
be  overestimated.  Rear  Admiral  Sayre  A. 
Swarztrauber,  recently  retired  Jifter  31  years 
and  now  superintendent  of  the  Maine  Mari- 
time Academy,  reached  the  Pentagon  as  a 
lieutenant  and  spent  the  rest  of  his  career 
shuttling  between  sea  duty  and  Washing- 
ton. "If  you  do  a  good  job  as  a  lieutenant  In 
Washington."  he  says,  "you  go  back  as  a 
lieutenant  commander,  you  go  back  as  a 
commander,  you  go  back  as  a  captain,  and 
they'll  make  an  admiral  out  of  you!" 

Annapolis  men,  he  says,  leam  as  much  as 
they  can  about  the  sea,  about  weapons  sys- 
tems and  shipboard  operations;  they  leave 
the  Academy  determined  to  become  the  best 
drivers  the  Navy  has  ever  seen.  But  after 
five  years  at  sea  and  a  close  look  at  their  su- 
periors' career  patterns,  they  leam  that 
they  must  move  up  by  accepting  the  Navy's 
plans  for  them.  And  they  end  up  as  bureau- 
crats. 

The  most  coveted  assignments  at  the 
higher  ranks,  Swarztrauber  says,  are  as  ex- 
ecutive assistant  to  the  Navy  Secretary,  to 
the  vice  chief  or  chief  of  Naval  Operations, 
or  to  the  deputy  chief  for  plans  and  policy. 
A  "purple  suit"  post  (so  c^ed  for  the  com- 
bined uniform  colors  of  the  four  services) 


with  the  policy  directorate  of  the  Joint 
Chiefs  of  Staff,  or  as  an  aide  to  the  chair- 
man himself,  is  also  a  plum.  An  Air  Force 
careerist  can  make  a  name  for  himself  by 
working  for  the  Secretary  of  Defense,  but 
for  Navy  men  the  Navy  and  the  Joint  Chiefs 
come  first.  Swarztrauber  complains  that 
this  system  produces  too  many  bureaucrats 
("like  me."  he  says)  and  not  enough  ship- 
board-operations experts. 

Washington  jobs  abound.  Today,  119  of 
216  naval  officers  of  commodore  and  admi- 
ral rank  are  stationed  in  the  Immediate 
Washington  area.  Of  344  Air  Force  generals. 
107  serve  in  Washington. 

The  Air  Force— with  one  officer  for  each 
4.5  enlisted  men— has  the  largest  officer 
corps,  a  total  of  106,500  officers  In  a  force  of 
590,000.  The  Army  has  72,500  officers  and 
669.300  enlisted  personnel:  the  Navy  has 
65,400  officers  In  a  total  force  of  568,000. 
The  Marine  Corps  is  the  smallest  service, 
with  18,700  officers  among  its  total  force  of 
195,000. 

Retired  General  Bruce  Clarke  says  today's 
military  creates  unnecessary  jobs  so  that 
more  officers  can  become  generals.  "There 
are  63  Army  generals  serving  as  assistants," 
he  says.  "There  weren't  even  63  generals  In 
the  ClvU  War. 

SHORT  TOURS,  SELF-SERVICE 

Army  Colonel  Harry  G.  Summers  Jr.  is  an 
active-duty  officer  deeply  concerned  about 
problems  of  military  leadership  and  not 
afraid  to  speak  boldly  about  them.  He  has 
earned  decorations  for  bravery,  including 
the  Silver  Star,  in  eight  battle  campaigns, 
starting  as  an  enlisted  squad  leader  in 
Korea  and  continuing  as  an  officer  tlirough 
the  final  evacuation  from  South  Vietnam. 
Now  quartered  in  a  small  office  crowded 
with  military  books  at  the  Army  War  Col- 
lege, the  51-year-old  author  of  the  much- 
praised  book  On  Strategy  teaches  and  writes 
about  military  strategy  and  leadership. 
Summers  tells  a  story  to  Illustrate  how  the 
ticket-punching  syndrome  can  reach  ex- 
tremes: 

In  1973,  toward  the  end  of  the  Vietnam 
war,  the  Army  sent  a  new  chief  of  intelli- 
gence to  Saigon.  "He  needed  a  short  tour 
for  promotion,  and  he  needed  It  In  Viet- 
nam," recounts  Summers.  "The  only  prob- 
lem was  that  he  was  an  Indonesia  specialist. 
There  were  plenty  of  Vietnam  specialists  in 
the  Army  then,  but  they  already  had  Viet- 
nam tours."  In  this  case,  the  needs  of  the 
nation  and  the  Army  came  second  to  an  of- 
ficer's next  ticket  punch. 

The  Army  wasn't  the  only  villain  of 
ticket-punching  in  Vietnam.  "A  lot  of  lives 
were  lost  because  a  lot  of  managers  went 
over  to  have  their  tickets  punched,"  charges 
retired  Marine  Colonel  Gerald  Turley,  who 
says  that  the  Marine  Corps  now  has  recov- 
ered from  that  dark  era. 

"What  you  need  to  do  is  create  an  envi- 
ronment where  careerlsm  serves  the  needs 
of  the  nation, "  says  Summers.  "You  want 
people  to  be  ambitious.  You  want  people  to 
seek  out  difficult  jobs.  What  you  need  to 
bring  out  is  that  the  jobs  that  enhance  their 
careers  are  the  most  difficult  to  do.  If  being 
a  general's  aide  enhances  your  promotabil- 
ity,  that's  dumb!  To  want  to  be  a  company 
commander  is  a  legitimate  ambition  because 
that  enhances  the  future  of  the  Army." 
Quoting  Confucius,  Summers  says:  "The  su- 
perior man  does  what's  right;  the  lesser  man 
does  what  pays.  Since  almost  all  of  us  are 
lesser  men,  what  we  need  is  a  structure,  a 
system  where  what's  important  pays." 

Yet  many  within  the  Army  argue  that  ro- 
tating officers  through  short  duty  tours  is 


necessary  to  keep  up  morale— to  give  every- 
one a  chaince  for  a  shot  at  the  top  spots— 
and  that  short  tours  are  necessary  to  pro- 
vide future  leaders  with  a  variety  of  experi- 
ences, a  range  of  knowledge,  in  preparation 
for  the  responsibilities  of  higher  rank.  And 
In  the  real  world  of  American  politics,  they 
insist,  men  must  serve  in  the  internecine  at- 
mosphere of  Washington  government, 
learning  bow  to  fight  for  appropriations,  to 
deal  with  Congress,  to  maneuver  within  the 
Pentagon  and  the  White  House. 

The  reformers'  concern  is  that  officers 
need  depth  as  well  as  breadth,  substantive 
experience  more  than  the  finesse  of  a  much- 
traveled,  skillful  b\ireaucrat.  Describing  the 
erosive  effects  of  the  promotion  process. 
Ward  Just,  In  his  book  "Military  Men," 
writes  that  "the  system  seems  to  wear  most 
men  as  smooth  as  beach  pebbles." 

GENKRALISTS  VS.  SPECIALISTS 

Retired  Army  Colonel  William  J.  Taylor 
Jr..  director  of  political-military  studies  at 
Georgetown  University's  Center  for  Strate- 
gic and  international  Studies,  argues  that 
the  military  needs  more  specialization. 

"Tell  me,"  Taylor  asks,  "how  having  a 
general  serve  as  director  of  military  person- 
nel when  he's  a  three-star,  as  commander  of 
the  Third  Infantry  Division  when  he's  a 
two-star,  as  assistant  director  on  the  Joint 
Chiefs'  staff  as  a  one-star,  as  chief  of  staff 
of  the  9th  Infantry  Division  when  he's  colo- 
nel, working  on  a  weapons  program  when 
he's  a  lieutenant  colonel,  and  going  to  com- 
mand and  staff  college  at  Leavenworth 
when  he's  a  major— tell  me  how  that  gives  a 
four-star  a  world  view." 

In  Taylor's  view,  specialists  such  as  Army 
colonels  Harry  Summers  and  Mike  Malone— 
men  with  fighting  experience,  but  also  with 
strong  intellectual  backgrounds  devoted  to 
probing  important  military  issues— such 
reach  high  rank.  However,  a  reputation  as 
an  intellectual  usually  is  not  helpful  for 
promotion;  and  an  intellectual  critical  of  his 
institution  must  plan  early  on  for  a  second 
career  writing  books. 

Taylor  says  the  US  military's  promotion 
system  is  hard  to  change  because  the  kind 
of  specialization  needed  for  modem  times— 
the  kind  of  the  British,  Germans,  and  Israe- 
lis all  use— would  "rip  apart  the  entire  pro- 
motion and  manpower  system  as  It  exists 
today."  In  the  German  and  Israeli  armies, 
an  officer  may  spend  an  entire  career  as  an 
infantry  captain  or  fighter  pilot. 

One  argument  for  encouraging  and  retain- 
ing specialists  at  lower  levels  is  made  force- 
fully by  pilots  in  the  141st  Tactical  Fighter 
Squadron  of  the  New  Jersey  NatloruU 
Guard,  stationed  at  McGuire  Air  Force 
Base,  near  Wrighttown.  Captain  Daryl  Em- 
erson is  one  of  the  many  young  pilots  who 
turned  down  the  prospect  of  one  too  many 
desk  jobs  in  Washington,  resigned  his  regu- 
lar commission,  and  signed  up  with  the  Air 
National  Guard. 

"I  wanted  to  fly,"  explains  Eteerson,  a  34- 
year-old  pilot  with  ten  years  of  active  duty 
under  his  belt.  He  is  set  for  a  spin  In  an  F-4, 
the  faithful  fighter  model  designed  in  the 
1950a  and  parceled  out  to  the  Guard  when 
the  active  Air  Force  went  on  to  newer,  more 
sophisticated  models  like  the  F-16. 

Though  F-16  pUots  have  an  advantage 
over  the  Guard's  older  airplanes  in  maneu- 
verability, the  Guard— with  pUots  like  Em- 
erson who  just  "want  to  fly"— gives  them  a 
run  for  their  money  in  competitive  drills. 

Guardsman  Emerson's  story  is  not  unusu- 
al. Some  military  men  worry  that  too  many 
of   the   most    experienced   and   promising 


28444 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1984 


young  officers  are  leaving  the  armed  serv- 
ices, particularly  those  who  are  good  at 
flying  fighter  planes,  commanding  Infantry 
troops,  and  training  them  for  battle.  Many 
Air  Force  pilots,  frustrated  with  non-flying 
assignments  and  frequent  duty  rotation, 
leave  the  service  for  commercial-airline  Jobs. 
And  though  money  for  training  flights 
flows  more  freely  than  it  did  in  the  1970s,  a 
lot  of  pilots  have  left  the  Air  Force  simply 
because  they  didn't  get  enough  flying  time. 

According  to  Marine  Corps  Lieutenant 
Colonel  David  Evans,  even  in  the  service 
generally  conceded  to  have  the  best  esprit 
de  corps,  "the  best,  most  insightful,  and 
most  curious  soldiers  are  not  staying  in  the 
Marine  Corps." 

Evans,  who  loves  his  desk  detail  in  the 
Office  of  Manpower.  Planning,  and  Analysis 
at  the  Department  of  Defense,  says  the 
services  are  wrong  to  stop  the  soldiers  who 
prefer  the  fighting  side  of  military  life  from 
pursuing  combat  careers.  "There  are  guys 
who  love  charging  troops  up  and  down  hills 
at  Camp  Pendleton,  but  when  they  get  too 
good  at  it,  they  get  pulled  to  staff  assign- 
ments." 

"Up  or  out,"  the  saying  goes.  Officers  in 
all  services  are  dismissed  or  retired  if  passed 
over  for  promotion  three  times.  But  the 
odds  are  tough— from  colonel  to  general, 
only  a  small  percentage  make  it,  only  one  in 
twelve  in  the  Army.  Colonel  Harry  Sum- 
mers of  the  War  College  says,  "We  have  In- 
stitutionalized a  system  where  the  only 
reward,  the  only  measure  of  success,  is  pro- 
moton,  and  that's  dumb,  because  we  cant 
promote  everybody.  We  need  to  stress  other 
rewards." 

Most  military  authorities  acknowledge 
that  different  qualities  and  abilities  are 
needed  at  different  levels  of  leadership. 
Some  lieutenant  colonels  make  great  battal- 
ion commanders  but  lack  the  skills  and 
breadth  of  vision  to  be  good  division  or  regi- 
mental commanders,  for  example.  Such 
people— too  many  of  them,  reformers  say- 
are  dismissed  in  a  rigid  "up  or  out"  system 
that  overlooks  the  contributions  career  offi- 
cers can  make,  even  if  they  do  not  achieve 
higher  rank. 

INSIDE  THE  PROMOTION  SYSTEM 

In  the  heart  of  the  Arlington  Annex,  a 
beige,  four-story  building  that  houses  the 
Naval  Personnel  Command.  Is  a  small,  dimly 
lit  room  known  as  the  "the  tank."  Three 
rows  of  airline  bucket  seats  face  a  small 
movie  screen.  Behind  the  seats  are  three 
slide  projectors  and  a  stack  of  Bibles.  The 
thirteen  men  seated  in  the  bucket  seats  al- 
ready have  been  sworn  to  secrecy.  Events  in 
this  tank  may  decide  the  fate  of  a  naval  of- 
fier's  entire  career. 

Last  February,  eleven  Navy  rear  admirals 
and  two  commodores  met  in  this  room  for 
thirteen  days  to  review  the  records  of  925 
commanders  eligible  for  promotion  to  cap- 
tain. Only  251  would  succeed.  Initially,  each 
of  the  members  of  the  promotion  board  had 
reviewed  and  summarized  the  fitness  re- 
ports of  30  to  40  candidates.  The  reports 
told  them  everything  from  the  candidates' 
dates  of  birth,  education,  and  commands  to 
summations  of  performance  and  personality 
traits. 

The  board  member  responsible  for  a  can- 
didate's initial  review  uses  a  flashlight  to 
point  out  on  the  screen  the  salient  points  of 
the  candidate's  career.  When  he  finishes  the 
review,  the  voting  begins.  Hooked  to  the 
side  of  each  seat  Is  a  small  metal  box  with 
five  buttons  for  voting.  The  buttons  are 
under  a  metal  hood,  so  that  no  member  can 
see  which  button  any  other  pushes.  The 


buttons  denote  the  ratings  of  "confidence" 
the  member  has  for  a  particular  candidate: 
100,  75,  50,  25,  or  0  percent.  Sliding  their 
right  hands  between  the  cushioned  seate, 
the  Navy  officers  push  one  of  the  buttons— 
a  decision  that  will  help  determine  each 
candidate's  future  in  the  Navy. 

Similar  promotion  boards  meet  continual- 
ly within  all  the  services.  Most  officers,  even 
those  who  don't  get  promoted,  say  the 
system  is  the  fairest  they  know  to  pick  to- 
morrow's leaders.  The  fitness  reports  on 
which  promotion  boards  must  rely,  however, 
have  come  under  attack  as  being  so  Inflated 
as  to  be  meaningless.  Some  participants  esti- 
mate that  about  85  percent  of  all  officers 
are  rated  as  "outstanding"  in  all  categories. 
How  can  promotion  boards  possibly 
choose  the  best  people  when  grade  inflation 
makes  it  nearly  impossible  to  distinguish 
among  candidates?  Admiral  Watkins,  the 
chief  of  Naval  Operations,  says  that  promo- 
tion-board members  know  how  to  read  be- 
tween the  lines  of  similar-looking  efficiency 
ratings,  and  that  inflated  ratings  help  keep 
up  the  morale  of  officers  who  do  a  good  Job 
but  don't  get  promoted. 

Yet,  as  If  to  confirm  the  relative  useless- 
ness  of  Inflated  efficiency  reports,  the  Air 
Force  allows  secret  handwritten,  hand-deliv- 
ered reports  to  be  submitted  to  promotion 
boards,  selecting  lieutenant  colonels  and 
colonels. 

Retired  Air  Force  Lieutenant  General 
John  S.  Pustay,  former  head  of  the  Nation- 
al Defense  University,  acknowledges  the 
pervasiveness  of  grade  Inflation.  "I've  asked 
myself  many  times  how  we  got  ourselves  In 
this  position,  but  now  that  we're  here.  It's 
very  difficult  to  get  ourselves  out,"  he  says. 
Orade  inflation  is  regarded  by  some  re- 
formers as  symptomatic  of  current  failings 
in  military  leadership.  Senior  officers  in- 
flate grades  because  of  worry  that  If  they 
give  low  marks  to  their  subordinates,  their 
own  work  and  units  will  be  Judged  inferior 
at  promotion  time. 

Retired  Navy  Captain  Stuart  Landersman 
explains:  "By  marking  them  all  A'  you 
make  life  easier  for  the  board.  They  don't 
have  to  wrestle  with  a  mixed  evaluation.  If 
you  don't  say  your  guys  are  perfect  and  the 
other  commanders  do  yours  lose  out." 

In  his  book  On  Watch,  Admiral  Zumwalt 
recounts  the  message  that  was  misunder- 
stood when  one  of  his  young  proteges  was 
passed  over  for  promotion  to  commander. 
The  young  man's  boss.  Secretary  of  the 
Navy  Fred  Korth,  evidently  did  not  know 
the  code  in  which  fitness  reports  were  writ- 
ten. "He  had  described  Dick  as  an  'excellent 
officer,'  meaning  that  he  was  an  excellent 
officer,'  say  Zumwalt.  "However,  to  convey 
the  Idea  an  officer  Is  excellent  In  fitness- 
report  dialect  you  must  say  he  is  'outstand- 
ing.' To  say  he  is  'excellent'  merely  means 
he  is  adequate.  In  short,  'excellent'  is  the 
kind  of  word  that  makes  a  selection  board 
think,  'Uh-oh,  that  guy  must  have  fouled  up 
somewhere.' " 

Zumwalt's  story  touches  on  another  lead- 
ership problem,  the  so-called  "zero  defect" 
syndrome,  a  standard  of  promotion  that 
says  that  you  can't  have  a  single  flaw  on 
your  record.  Leadership-reform  advocates 
say  this  "zero  defect"  system  inhibits  the  in- 
novation and  risk-taking  that  mark  great 
leaders. 

Generals  disagree  about  how  much  "risk- 
taking"  is  encouraged  in  today's  Army.  "We 
need  a  climate  that  allows  new  ideas  to 
flourish  and  we  must  understand  that 
people  are  not  perfect,"  says  retired  Army 
Lieutenant  General  Julius  Becton  Jr.  "Un- 


fortunately, across  the  board,  the  system 
does  not  support  risk-takers."  Major  Gener- 
al Vincent  E.  Falter,  commanding  general  of 
the  Army's  Military  Personnel  Center,  dis- 
agrees: "The  Army  is  now  trying  to  develop 
officers  who  are  innovative  and  resourceful 
and  have  the  freedom  to  fail.  We're  willing 
to  underwrite  that  failure.  We  should  give 
them  the  opportunity  to  make  a  mistake 
without  having  their  careers  destroyed  In 
the  process." 

Army  Lieutenant  General  Jack  Merltt, 
joint  staff  director  of  the  Joint  Chiefs  of 
Staff,  calls  the  zero-defect  syndrome  "ridic- 
ulous and  abhorrent."  He  says,  "People 
should  not  confuse  failure  resulting  from  in- 
novation with  failure  resulting  from  stupidi- 
ty. The  Army  needs  to  look  at  the  whole 
system  of  promotions.  We've  got  to  figure 
out  some  way  to  get  out  of  [over-Inflated  ef- 
ficiency reports).  And  I  don't  know  how." 

THE  PROCUREMENT  GAME 

At  2  a.m.  the  admiral  strolls  Into  the  bake 
shop  of  the  4,950-man  aircraft  carrier  USS 
John  F.  Kennedy,  on  maneuvers  in  the 
Ionian  Sea.  Just  for  a  doughnut,  he  says, 
looking  worn;  the  message  traffic  has  been 
heavy  and  he  needs  a  break.  "The  kids"  are 
awed  upon  his  entrance,  but  his  easy 
manner  draws  them  out,  and  soon  he's  hear- 
ing what  he  really  came  for— their  opinions 
and  their  latest  news  from  home.  A  kid  from 
Nebraska  himself  once,  Robert  F.  Schoultz 
was  a  long  time  in  the  Navy  before  he  ever 
saw  an  admiral,  and  when  he's  aboard  ship 
he  wants  his  men  to  know  him. 

"Schoultz  makes  an  investment  in  you;  he 
entices  you  to  follow  him,"  says  Navy  Cap- 
tain Judson  H.  Springer.  "I  can't  explain  it. 
but  the  way  he  leads  people  makes  them 
want  to  stay  in  the  Navy."  Schoultz  Is  now  a 
vice  admiral,  the  deputy  chief  of  Naval  Op- 
erations for  air  warfare,  and  Springer  serves 
under  him  in  the  Pentagon.  And  Admiral 
Schoultz  Is  a  concerned  man— a  leader 
pressed  from  several  directions  to  sacrifice 
his  honest  military  Judgment  to  the  needs 
of  politics  and  pork  barrel. 

Schoultz  is  the  kind  of  man  who  receives 
visitors  in  his  shirtsleeves,  in  a  building  full 
of  men  who  button  their  jackets  to  answer 
the  phone.  Aides  offer  coffee  Navy-style,  in 
china  cups  and  saucers  from  a  silver  coffee 
service  while  Schoultz,  weathered  and  kinet- 
ic at  59,  sprawls  easily  in  a  conference  chair, 
wraps  a  lean  hand  around  a  stoneware  mug 
marked  "Dutch."  and  starts  to  talk  about 
money. 

"I'm  on  the  HUl  defending  the  '85  budget. 
You  go  over  and  give  them  a  little  pitch, 
and  then  you  sit  back  and  grit  your  teeth 
and  wait  for  the  questions  to  come."  He 
says. 

"Some  [congressman  is]  building  cameras 
in  his  district.  He  wants  to  know  why  you 
[the  Navy]  bought  that  German  camera, 
that  Zeiss-Ikon,  Instead  of  the  one  from  his 
constituent.  And  then  he  says,  "I  think  you 
ought  to  buy  a  lot  more  of  these  airplanes, 
because  didn't  you  say  they're  doing  a  good 
job?'  Yes.  Well,  don't  you  think  you  ought 
to  buy  more?  Why  are  only  buying  six?" 
Well,  you  know  right  away  that  those  air- 
planes are  built  in  his  district.  And  that's 
what  they're  there  for,  to  represent  their 
district,  so  they  have  their  own  little  pet 
projects." 

A  House  committee  "beat  his  socks  off" 
last  year  for  giving  the  Naval  Reserves  pri- 
ority over  regular  forces  on  new  airplanes, 
he  says.  This  year,  with  a  new  member,  the 
same  committee  roasted  him  for  not  putting 
enough  planes  Into  the  reserves. 
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Schoultz  is  a  direct  man.  and  the  politics 
of  procurement— on  either  side- doesn't  sit 
easily  with  him. 

"We  defend  the  budget,  even  though  I 
don't  believe  In  some  of  It,"  he  says.  "I  put 
In  for  one  type  of  plane.  I  thought  we 
needed  five.  And  it  went  down  to  the  Secre- 
tary of  Defense's  office  and  they  thought  I 
needed  nine,  so  they  put  nine  in  it.  So  now 
it  goes  over  to  the  Hill,  and  I  have  to  go 
over  and  tell  why  I  need  nine  airplanes.  And 
sometimes  I  have  trouble  with  that,  because 
I  don't  really  know  why  I  need  nine  air- 
planes. I  only  needed  five  of  that  kind.  But 
now  it's  the  President's  budget  and  I  have  to 
defend  It." 

The  difference  between  Schoultz's  origi- 
nal request  for  five  P-3C  Orions  and  the  De- 
fense Department's  add-on  was  $214.8  mil- 
lion. 

What  Admiral  Schoultz  so  candidly  de- 
scribes Is  the  Inner  workings  of  the  milltary- 
industrlal-political  complex— the  process  by 
which  the  nation  spent  $94  billion  on  mili- 
tary procurement  In  fiscal  1984.  This  proc- 
ess is  fueled  by  enormous  political  pres- 
sures: At  stake  are  the  profits  of  large  com- 
panies, thousands  of  Jobs,  and  sometimes 
the  careers  of  politicians— not  to  mention 
the  nation's  security  and,  yes,  perhaps  the 
fate  of  the  world. 

At  best,  the  decisions  are  difficult.  Should 
the  nation  spend  $30  billion  to  patch  30- 
year-old  B-52s  that  are  being  used  now?  Or 
should  it  invest  the  same  amount  of  money 
in  new  B-ls  equipped  with  today's  technolo- 
gy, but  which  won't  be  operational  until 
1987-1989.  or  in  Stealth  bombers,  which 
can't  be  deployed  until  the  mid-1990s? 

Given  these  important  choices,  it  is  dis- 
heartening to  many  officers  that  the  proc- 
ess is  charged  with  so  much  politics  and 
Inter-servlce  rivalry.  Members  of  Congress, 
weapons  manufacturers,  and  rival  services 
too  often  form  their  own  combat  lines— with 
less  lofty  motives  than  the  most  effective 
military  mission— in  bloody  battles  to  win 
contracts  and  power. 

Military  officers,  operating  in  this  Machi- 
avellian quicksand,  are  hard  pressed  not  to 
sacrifice  idealism,  candor,  and  good  Judg- 
ment for  more  pragmatic  behavior,  and 
often  are  rewarded  for  doing  so.  Those  who 
refuse  to  go  along  are  often  elbowed  out.  In 
this  atmosphere,  Congress  and  the  adminis- 
tration often  are  ready  to  spend  money  for 
procurement  of  new  weapons  but  unwilling 
to  fund  training,  weapons  testing,  more 
Guard  and  Reserve  units,  better  mainte- 
nance, and  other  vital  components  of 
today's  military  readiness.  The  Implicit  as- 
sumption is  that  we  don't  have  to  fight  to- 
morrow but  at  some  unknown  time  in  the 
future— unlike  Bob  Dilger's  maxim  that  the 
military  must  be  ready  to  fight  at  a  mo- 
ment's notice. 

Leaders  like  Admiral  Schoultz  are  under 
pressure  not  only  to  support  inflated  pro- 
curement budgets,  but  to  keep  large 
projects  rolling.  Irrespective  of  cost  over- 
runs or  considerations  such  as  whether  the 
weapon  really  will  work  effectively. 

One  victim  of  the  rush  to  buy  was  Thomas 
Amlie,  who  used  to  be  the  technical -systems 
director  of  the  Naval  Weapons  Center  at 
China  Lake,  California- until  he  warned  his 
superiors  that  the  Harpoon  anti-ship  missile 
they  were  studying  would  be  costly  and  un- 
reliable. Years  later,  Amlie  ran  into  the  ad- 
miral who  had  been  his  boss,  and  learned 
that  the  system  was  plagued  with  the  very 
problems  he  had  predicted.  The  admiral,  in 
retrospect,  wished  Amlie  had  been  more  in- 
sistent about  dropping  the  system  at  the 


time.  "I  was,"  Amlie  replied.  "You  kicked 
my out." 

Retired  Navy  Captain  James  Quinn,  a 
former  fighter  pilot  and  test  pilot  who 
became  project  manager  for  the  Sparrow 
missile  system,  says  military  officers  often 
face  a  political  "Catch  22"  in  procurement 
that  compromises  honest  judgments  about 
weapons  development.  When  officers  pro- 
test that  a  proposed  weapon  will  not  work 
or  will  cost  too  much,  Qulim  says  they  are 
told,  "Don't  criticize  it  yet— they'll  cut  off 
our  money."  When  complaints  are  made 
later  that  a  project  still  isn't  working,  they 
are  again  quashed  with  the  rejoinder,  "It's 
too  late.  We're  already  committed  to  it." 

Similarly,  the  procurement  system  almost 
guarantees  both  dishonest  cost  estimates  by 
military  officers  and  eventual  cost  overruns. 
Quinn  says:  "If  anyone  tried  to  put  the 
weapons  in  at  real  cost,  very  little  would 
ever  get  done." 

Another  problem  In  the  procurement 
process  is  the  "revolving  door"  syndrome, 
whereby  retired  military  officers  go  to  work 
for  defense-contracting  firms.  The  fear  Is 
that  officers  forced  'up  or  out"  by  the  pro- 
motion system  may  try  to  curry  favor  with 
the  contractors— prospective  employers— by 
approving  weapons  systems  even  when  they 
are  too  costly  or  still  have  kinks.  Another 
concern  Is  that,  once  Inside  defense-con- 
tracting firms,  the  retired  officers  can  use 
their  contacts  Inside  the  military  to  swing 
weapons  contracts  to  their  new  employers. 

Military  officers  concede  that  the  "up  and 
out"  policy  puts  them  in  a  tight  spot.  "We 
relieve  people  when  they  still  have  lots  of 
capability,"  says  General  Robert  T.  Marsh, 
who  heads  the  Air  Force  Systems  Com- 
mand. "My  specialty  is  acquisitions.  When  I 
get  out,  my  pension  will  not  be  such  that  I 
can  continue  to  maintain  the  standard  of 
living  to  which  I  am  accustomed." 

For  officers  in  the  procurement  field,  jobs 
with  defense  contractors  are  the  logical 
place  for  them  to  apply  their  experience. 
But  Thomas  Amlie,  now  a  civilian  analyst 
with  the  Air  Force,  says  the  availability  of  a 
civilian  Job  with  a  defense  contractor  de- 
pends on  an  officer's  not  rocking  the  boat 
while  in  the  service— about  test  results,  con- 
tract compliance,  or  costs. 

Air  Force  Major  General  Robert  D.  Beckel 
fiercely  defends  the  integrity  of  officers 
working  in  procurement.  "Many  officers 
won't  even  answer  the  phone  if  a  defense 
contractor  approaches  them."  he  says. 
"They  want  to  ensure  that  while  they  are 
wearing  the  blue  shirt,  they  are  dedicated  to 
this  country  and  to  doing  the  job  right."  In 
contrast,  retired  Army  General  Bruce 
Clarke  notes  that  officers  nearing  retire- 
ment flock  to  the  Pentagon.  "That  is  why 
nobody  wants  to  go  to  command  in  their 
final  years,"  he  says.  "In  the  Pentagon,  they 
get  to  know  people.  They  get  to  know  the 
contractors:  they  get  to  know  the  think- 
tank  people." 

Take  the  case  of  retired  Air  Force  General 
Alton  Slay,  former  head  of  Systems  Com- 
mand, the  procurement  arm  of  the  Air 
Force.  Slay  approved  $4  billion  in  spare- 
parts  purchases  before  he  retired— $1.5  bil- 
lion of  which  was  awarded  to  Pratt  St  Whit- 
ney, where  he  now  works  as  a  consultant. 

Another  criticism  of  procurement  prac- 
tices is  that  the  "ticket-punching"  syndrome 
of  short  tours  seldom  leaves  an  officer  on 
any  one  weapons  assignment  long  enough  to 
develop  real  technical  competence.  If  people 
knew  they  were  In  charge  for  the  duration, 
until  the  weapon  was  finally  produced,  they 
would  not  only  care  more  about  quality  but 


would  hurry  things  along  a  bit,  contends  re- 
tired Army  Colonel  Lewis  "Bob"  Sorley,  a 
prominent  critic  of  short  duty  tours. 

Others  say  the  service  should  do  what 
they  are  expert  in:  setting  the  specifica- 
tions, telling  the  civilian  developers  what 
they  need  to  win  with,  and,  finally,  testing 
the  products.  Let  the  developers  and  pro- 
ducers take  it  from  there,  they  say.  That 
way,  our  military  leaders  would  be  less  poi- 
soned by  the  politics  of  procurement;  they 
could  focus  more  on  the  military  issues: 
Does  it  work?  Will  it  help  us  in  battle— or  in 
deterrence? 

MICRO-MAN  AGEMENT 

In  1975.  Marine  Corps  Lieutenant  General 
Albert  Gray  conducted  the  evacuation  of 
Saigon  as  North  Vietnamese  forces  were 
moving  in.  "The  operational  plan  put  out  by 
the  Air  Force  was  on  stacks  of  computer 
paper  about  two  and  a  half  feet  high."  he 
recalls.  "When  you  made  a  change  in  the 
plan,  you  got  a  whole  new  printout.  Every 
night  at  about  7:30  or  8,  one  of  my  men 
would  bring  in  this  plan  on  a  little  wheel- 
barrow .  .  .  and  every  night  he  and  I  would 
go  out  and  dump  it.  And  we  conducted  the 
evacuation  of  Saigon— we  pulled  out  over 
8.000  people— on  a  fragmentary  order  that 
was  half  a  page  long,  doubled-spaced." 

Increasing  Involvement  of  the  President. 
Secretary  of  Defense,  and  high-ranking 
military  officers  in  the  detailed  actions  of 
subordinate  military  commanders  in  the 
field— so-called  '"micromanagement"— trou- 
bles some  military  men  and  women  because 
it  violates  important  precepts  of  leadership. 
Senior  officers  should  establish  goals  and 
entrust  officers  down  the  chain  of  command 
to  use  initiative  and  innovation  to  carry 
them  out.  giving  them  the  kind  of  freedom 
and  support  Lee  gave  to  his  generals. 

In  contrast  to  the  order  General  George 
C.  Marshall  gave  to  General  Elsenhower  in 
World  War  II  ("Cross  the  Channel,  enter 
the  heartland  of  Germany,  and  free  the 
continent  of  Europe"),  for  example,  are  the 
myriad  details  sent  in  1966  by  General  Earl 
Wheeler  to  General  Westmoreland  in  Viet- 
nam ("Increase  the  population  in  secure 
areas  to  60  percent;  increase  the  destruction 
of  VC/PAVN  base  areas  to  40  to  60  per- 
cent." and  so  on). 

There  are  explajiations  for  the  change 
from  macro-  to  micro-leadership.  Communi- 
cations technology  has  exploded  in  the  last 
two  decades,  making  it  possible  for  a  Presi- 
dent or  chief  of  staff  to  talk  instantly  to  US 
forces  anywhere  In  the  world. 

Another— and  more  serious— reason  for 
higher-level  control  of  military  actions  Is 
the  threat  of  nuclear  war.  Fearing  that  any 
conflict  could  escalate  to  a  nuclear  confron- 
tation, top  leaders,  civilian  and  military. 
want  to  fine-tune  even  limited  engagements. 
But  increasingly  since  World  War  II.  the 
tendency  for  the  civilian  branch  of  govern- 
ment to  dominate  military  operations  has 
led  to  the  overruling  of  military  judgments 
in  the  field. 

President  Reagan  gave  unusual  freedom 
to  military  commanders  in  the  Grenada  mis- 
sion, but  by  most  accounts  the  situation  was 
far  different  in  Beirut.  Lieutenant  Colonel 
Wayman  R.  Bishop  III,  an  authority  on  the 
Middle  East  at  the  Marine  Conunand  and 
Staff  College,  says  the  highest  levels  of  gov- 
ernment officials  were  making  the  decisions 
to  fire  on  Syrian  positions. 

Without  questioning  the  Presidents  au- 
thority as  commander-in-chief,  it  has  been 
suggested  that  military  leaders  sometimes 
should  offer  to  resign  rather  than  carry  out 
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orders  that  they  believe  violate  fundamen- 
tal precepts  of  warfare  or  personal  conduct. 
But  such  resignations  rarely  occur.  Admiral 
Swarztrauber  notes  that  in  Vietnam,  "Not 
once  did  the  military  really  stand  up  to  be 
counted.  Nobody  had  the  guts  to  tell  the 
President  he  was  wrong.  They  gave  him 
advice,  but  nobody  put  his  foot  down." 

OLD  VALUES  FOR  NEW  REALITIES 

Under  the  cover  of  darluiess,  at  Port 
Bragg.  North  Carolina,  30  Army  paratroop- 
ers climb  into  helicopters  suid  steal  away 
into  the  damp  southern  night.  Their  mis- 
sion: to  locate  a  wooden  bridge  several  hun- 
dred miles  away  in  Virginia's  Appalachian 
Mountains,  destroy  it,  and  return  to  their 
base  before  daylight. 

That  mission  is  one  of  many  war  games 
devised  by  commanders  of  the  Army's  82nd 
Airborne  Division,  headquartered  at  Bragg, 
In  an  effort  to  build  leadership  and  battle- 
readiness.  Lieutenant  Colonel  Larry  Izzo, 
who  devised  the  bridge-burning  exercise, 
says,  'The  first  time  we  go  on  an  exercise, 
we  make  lots  of  mistakes;  the  second  time, 
fewer.  That's  what  training  is  all  about. " 
Izzo  says  his  men  aren't  penalized  for  mis- 
takes made  in  training,  unless  they  don't 
learn  from  them. 

In  the  course  of  investigating  the  state  of 
military  leadership  today,  we  visited  soldiers 
in  the  field  at  Port  Bragg,  Marines  training 
at  Quantico,  Virginia,  and  Camp  Lejeune, 
North  Carolina,  reserve  fighter  pilots  in 
New  Jersey,  and  Navy  fighter  pilots,  des- 
troyermen,  and  submariners  in  Norfolk,  Vir- 
ginia. We  talked  with  leadership  instructors 
at  the  Naval  Academy,  the  Army  War  Col- 
lege, and  the  Naval  War  College  In  Newport, 
Rhode  Island.  At  each  of  these  installations, 
the  military  Insists  that  it  is  paying  in- 
creased attention  to  developing  leadership 
abilities  in  its  commissioned  and  noncom- 
missioned officers. 

In  past  years,  leadership  training  received 
short  shrift  at  the  service  academies  and 
war  colleges.  The  subject  has  undergone 
constant  evolution— at  one  time  featuring 
"blood  and  guts"  role  models  from  history, 
at  others  learning  heavily  on  sociological 
and  psychological  theory.  The  service  acade- 
mies and  advanced  schools  now  provide 
more  courses  on  leadership,  military  histo- 
ry, and  strategy.  Army  reformers  are  en- 
couraged because  Colonel  Howard  Prince, 
an  officer  they  consider  a  "true  believer," 
now  heads  the  expanded  leadership-training 
program  at  West  Point.  But  everyone  ac- 
knowledges that  leadership  is  a  difficult 
subject  to  teach— involving  as  it  does  funda- 
mental values  that  are  as  much  a  part  of  re- 
ligion and  family  as  of  military  or  other  in- 
stitutions. 

The  best  training,  everyone  agrees,  is  by 
personal  example,  and  by  plans  and  exer- 
cises that  encourage  attributes  of  leader- 
ship—initiative, creativity,  risk-taking,  care 
for  one's  soldiers,  competence  at  one's  job. 
The  Army  believes  that  it  is  fostering  a 
return  to  old  leadership  values  with  Air- 
Land  Battle  2000,  a  plan  developed  in  1982 
under  Chief  of  Staff  Meyer  for  fighting 
major  land  wars.  The  plan  places  decision- 
making responsibility  at  lower  levels  on  the 
theory  that  combat  would  be  very  fluid  and 
less  suited  to  execution  through  a  rigid  com- 
mand structure. 

With  40,000  troops  at  Fort  Hood.  Texas, 
under  commanding  General  Walter  P. 
Ulmer  Jr.,  the  Army  is  conducting  a  pro- 
gram to  encourage  officers  to  be  Innovative, 
to  take  risks,  and  to  challenge  bureaucratic 
and  managerial  rules  that  don't  make  sense. 


"Power  down"  is  the  slogan  for  soldiers  to 
make  decisions  at  the  lowest  practical  levels 
of  command.  "Leadership  on  the  battlefield 
will  grow  naturally  if  we  clear  away  the  [bu- 
reaucratic] clutter,"  says  Ulmer,  who  con- 
stantly challenges  hU  staff  to  make  sense 
out  of  all  orders  and  personally  responds  to 
calls  on  his  complaint  hot  line. 

In  the  Pentagon  itself,  officials  like  Lieu- 
tenant General  Robert  Elton,  deputy  Army 
chief  of  staff  for  personnel,  are  pushing  for 
leadership  initiative.  Pointing  to  a  photo- 
graph of  a  strange,  dunebuggy-like  machine, 
Elton  explains  that  this  experimental  fast- 
attack  vehicle  is  being  developed  because 
the  Army  listened  to  and  encouraged  the 
lieutenant  colonel  who  came  up  with  the 
idea. 

Still,  such  leadership  experiments,  like 
those  at  Port  Hood,  are  embryonic,  and  no 
one  believes  they  can  be  spread  throughout 
the  service  by  edict  alone. 

Military  reformers  constantly  refer  back 
to  the  recommendations  made  almost  fif- 
teen years  ago  in  the  Military  Professional- 
ism Study:  the  need  for  longer  toUrs  of  duty 
for  officers:  the  need  for  more  candid  fit- 
ness reports  assessing  the  potential  of  offi- 
cers and  the  readiness  of  their  troops;  the 
need  for  less  emphasis  on  promotion  as  the 
only  criterion  of  success.  Others  stress  the 
need  for  greater  specialization  to  increase 
competence  on  the  battlefield  and  in  tacti- 
cal and  strategic  planning.  Political  pres- 
sures in  the  procurement  process  could  be 
eased  either  by  giving  officers  greater  re- 
sponsibility and  accountability  through 
longer  tours  of  duty  on  procurement  pro- 
grams, or  by  getting  the  military  out  of  the 
development  process— permitting  them  to 
specify  what  they  need  and  then  to  test  rig- 
orously to  make  sure  that  it  works. 

There  are  other  military  problems  that 
are  beyond  the  reach  of  the  military  alone. 
Civilian  leadership  must  settle  the  confused 
disputes  over  which  military  missions  are  in 
our  national  interest.  Strong  civilian  leader- 
ship must  force  rival  military  services  into 
coming  up  with  coherent,  sensible  plans  for 
the  national  defense,  rather  than  unwork- 
able compromise  in  which  each  service  must 
be  given  a  piece  of  the  action. 

Admiral  James  D.  Watkins.  the  chief  of 
Naval  Operations,  says,  "We  may  be  part  of 
the  problem,  but  we're  not  all  of  the  prob- 
lem. You've  got  to  ask.  What  does  the 
nation  need  to  do  to  raise  its  leadership 
standards  as  a  whole?'  We  have  to  get  this 
whole  sense  of  personal  responsibility  ex- 
tended beyond  the  military,  into  all  aspects 
of  government  and  society,  in  the  Congress, 
in  the  White  House,  In  Defense,  in  industry, 
in  American  business.  The  Congress  has  to 
feel  it.  When  we  say.  'Let's  shut  down  an  air 
station,'  can  they  stand  up  and  say.  That's 
in  my  district,  but  I  agree,  we've  got  to  do 
what's  right  for  the  country'?  It's  got  to  be 
part  of  a  national  resolve  to  do  all  these 
things." 

Solving  the  military's  leadership  problems 
will  not  solve  all  the  problems  of  the  mili- 
tary, but  it  will  make  the  military  better 
able  to  defend  the  security  of  the  United 
States,  and  to  do  it  without  bankrupting  the 
nation's  economy. 

There  is  reason  to  be  optimistic,  despite 
the  difficulties  entailed:  Good  military  offi- 
cers, and  there  are  many,  have  a  great  deal 
at  stake  in  this  objective.  "Probably  the 
largest  peace  lobby  you  have  in  this  country 
wears  military  uniforms."  says  Rear  Admi- 
ral William  A.  Walsh,  director  of  the  Navy's 
Surface   Warfare   Division.   "They've   seen 


war;  they've  had  a  whole  lot  of  friends 
killed;  they  never  want  to  see  it  again.  And 
so  we  do  all  we  can  to  try  to  see  that  there 
never  is  a  war.  That's  our  main  goal  in 
life."* 


ORDER  FOR  RECESS  UNTIL  11 
A.M.  TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  this 
morning,  it  stand  in  recess  until  the 
hour  of  11  a.m.  this  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  PRESSLER.  Mr.  President,  is  it 
possible  to  lay  down  an  amendment 
this  morning? 

Mr.  BAKER.  Mr.  President,  I  have 
announced  we  will  not  do  anything 
further  tonight. 

Mr.  President,  has  the  Chair  granted 
the  request  for  routine  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BAKER.  I  assure  the  Senator  I 
will  cooperate  with  him  when  we  re- 
convene, but  all  Senators  have  been 
advised  there  will  be  no  more  business 
at  this  time. 

Mr.  President,  may  I  say  that  any 
special  orders  for  tomorrow  will  come 
later  in  the  day.  It  is  the  hope  of  the 
leadership  that  we  can  get  on  this  bill 
not  later  than  11:30  this  morning  and 
perhaps  earlier  than  that.  In  any 
event,  we  have  a  great  deal  to  do.  To- 
morrow night  will  be  a  late  night  as 
well. 

Mr.  President,  after  we  finish  the 
CR.  we  will  go  on  to  the  debt  limit. 


RECESS  UNTIL  11  A.M.  TODAY 
Mr.  BAKER.  Mr.  President,  I  believe 
no  other  Senator  is  seeking  recogni- 
tion. I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand 
in  recess  until  the  hour  of  11  a.m. 
today. 

The  motion  was  agreed  to;  and  the 
Senate,  at  2:38  a.m.,  recessed  until  11 
a.m.,  Wednesday,  October  3,  1984. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  2,  1984: 
The  Judiciary 

Susan  Rebecca  Holmes,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 

Rufus  Gunn  King  III,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  16  years. 

Colleen  Kollar-Kotelly,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
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Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 

A  Noel  Anketell  Kramer,  of  the  DUtrict 
of  Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 
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Robert  Isaac  Richter,  of  the  Dtatrict  of 
Columbia,  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years. 

Emmet  G.  Sullivan,  of  the  District  of  Co- 
lumbia, to  be  an  associate  judge  of  the  Su- 


perior Court  of  the  District  of  Columbia  for 
a  term  of  16  years. 

Robert  Samuel  Ttgnor,  of  the  District  of 
Columbia,  to  be  an  associate  judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  IS  yean. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  are  conscious  of  all  the  glories 
that  humankind  can  achieve— of  great 
monuments  and  new  achievements,  of 
technology  and  progress.  Help  us,  in 
this  moment  of  prayer,  to  nurture  the 
inner  light  of  Your  presence  in  our 
lives.  Teach  us,  O  God,  even  as  we  cel- 
ebrate the  glories  of  our  inventions,  to 
hear  Your  still  small  voice— calling  us 
to  communion  with  You,  hearing  Your 
word.  Your  direction.  Your  healing. 
Grant  to  us,  O  God,  the  gift  of  Your 
light  and  Your  love.  Amen. 


negligent  design,  construction,  and  oper- 
ation by  the  United  States  of  the  Red  Rock 
Reservoir  in  Iowa  and  the  levees  related  to 
such  reservoir.  Section  3  of  the  Act  entitled 
"An  Act  for  the  control  of  floods  on  the 
Mississippi  River  and  its  tributaries,  and  for 
other  purposes",  approved  May  15,  1928  (33 
U.S.C.  702c).  shall  not  apply  to  any  action 
instituted  under  this  Act.  No  order  of  any 
court  or  administrative  body  issued  prior  to 
the  date  of  enactment  of  this  Act  shall  bar 
the  filing  of  an  action  under  this  Act,  and 
the  United  States  shall  not  assert  any  such 
order  sis  a  defense  in  any  such  action. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  joint  resolution  earlier 
today: 

H.J.  Res.  653.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985.  and  for  other  purposes. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


JEROME  J.  HARTMANN  AND 
RITA  J.  HARTMANN 

The  Clerk  called  the  bill  (H.R.  452) 
for  the  relief  of  Jerome  J.  Hartmarm 
and  Rita  J.  Hartmann. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  452 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  other  provision  of  law. 
Jerome  J.  Hartmann  and  Rita  J.  Hartmann 
of  Avon  Lake,  Iowa,  may  file,  within  three 
hundred  and  sixty-five  days  after  the  date 
of  enactment  of  this  Act,  an  action  against 
the  United  SUtes  in  the  United  States  Dis- 
trict Court  for  the  Southern  District  of 
Iowa  with  respect  to  damage  suffered  by 
them  because  of  a  rise  In  the  water  level  of 
Avon  Lake  in  Iowa  allegedly  caused  by  the 


MEALS  ON  WHEELS  OF  THE 
MONTEREY  PENINSULA,  INC. 

The  Clerk  called  the  bill  (H.R.  1561) 
for  the  relief  of  Meals  on  Wheels  of 
the  Monterey  Peninsula,  Inc. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1561 
Be  it  enacted  by  the  Senate  aiCd  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
with  respect  to  service  performed  In  its 
employ  after  1975,  Meals  on  Wheels  of  the 
Monterey  Peninsula,  Incorporated,  shall  not 
be  considered  to  have  filed  (under  section 
3121(k)(l)  of  the  Internal  Revenue  Code  of 
1954)  or  to  have  filed  constructively  (under 
section  3121(k)  (4)  or  (5)  of  such  Code)  a 
certificate  waiving  its  exemption  from  pay- 
ment of  taxes  imposed  by  chapter  21  of 
such  Code. 

(b)  Meals  on  Wheels  of  the  Monterey  Pe- 
ninsula, Incorporated,  and  any  Individual  in 
its  employ  before  the  date  of  the  enactment 
of  this  Act  are  relieved  of  all  liability  to  the 
United  SUtes  for  the  payment  of  unpaid 
taxes  Imposed  by  chapter  21  of  the  Internal 
Revenue  Code  of  1954  (and  any  interest  or 
penalty  assessed  or  accrued  in  the  employ  of 
Meals  on  Wheels  of  the  Monterey  Penin- 
sula, Inc.,  before  such  date. 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause  and 
insert: 

That  Meals  on  Wheels  of  the  Monterey 
Peninsula,  Inc.,  and  any  individual  who  per- 
formed service  in  its  employ  after  1975  and 
before  1983  are  relieved  of  all  liability  to  the 
United  States  for  the  payment  of  unpaid 
taxes  imposed  by  chapter  21  of  the  Internal 
Revenue  Code  of  1954  (and  any  Interest  or 
penalty  assessed  or  accrued  on  such  taxes) 
with  respect  to  service  performed  In  the 
employ  of  Meals  on  Wheels  of  the  Monterey 
Peninsula,  Inc.,  during  such  period. 

Sec.  2.  For  purposes  of  title  II  of  the 
Social  Security  Act,  services  performed  in 
the  employ  of  Meals  on  Wheels  of  the  Mon- 
terey Peninsula,  Inc.,  after  1975  and  before 
1983  shall  be  treated  (for  purposes  of  bene- 
fits for  months  begitming  after  the  month 


in  which  this  Act  is  enacted)  as  employ- 
ment, if  and  to  the  extent  that  a  detailed 
record  of  such  service  is  transmitted  to  the 
Secretary  of  Health  and  Human  Services 
within  12  months  after  the  date  of  enact- 
ment of  this  Act. 

The  committee  amendment  was 
agreed  to. 

•  Mr.  PANETTA.  Mr.  Speaker,  I  rise 
today  to  urge  adoption  of  H.R.  1561,  a 
private  bill  I  introduced  to  relieve 
Meals  on  Wheels  of  the  Monterey  Pe- 
ninsula of  the  FICA  tax,  plus  interest 
and  penalties,  it  owes  for  the  years 
1976  to  1982.  H.R.  1561  is  vital  to  the 
continued  effectiveness  of  this  much- 
needed  program. 

Before  I  proceed,  however,  I  wish  to 
express  my  deep  thanks  to  Sam  Hall, 
the  chairman  of  the  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations,  without  whose  help  and 
support  this  bill  would  never  have 
reached  this  point. 

This  legislation  is  very  Important  to 
the  senior  citizens  of  the  Monterey, 
CA,  area.  Its  enactment  could  ensure 
the  ability  of  Meals  on  Wheels  of  the 
Monterey  Peninsula  to  continue  to 
provide  home-delivered  meals  to  shut- 
ins  and  elderly  residents  of  the  Monte- 
rey Peninsula.  Failure  to  adopt  it 
could  effectively  mean  the  end,  or 
severe  restriction,  of  that  service. 

Meals  on  Wheels  of  the  Monterey 
Peninsula  provides  more  than  100,000 
meals  annually  to  its  recipients.  It  has 
been  delivering  three  meals  a  day  to 
shut-ins  and  elderly  residents  at  home 
for  nearly  12  years.  It  has  also  devel- 
oped a  group  meal  program  to  permit 
the  elderly  to  leave  their  homes  and 
enjoy  social  contact.  Meals  on  Wheels 
of  the  Monterey  Peninsula,  unlike 
many  Meals  on  Wheels  organizations, 
has  a  comprehensive  health,  nutrition- 
al, and  social  service  approach  which 
provides  broad  assistance  to  hundreds 
of  elderly  citizens.  In  my  view,  the  loss 
of  Meals  on  Wheels  would  be  a  real 
tragedy,  particularly  since  the  prob- 
lem this  bill  addresses  was  caused  by 
incorrect  advice  provided  by  an  ac- 
countant. 

To  describe  the  problem  briefly,  an 
accountant  working  on  a  voluntary 
basis  with  the  organization  in  1975  in- 
correctly advised  its  leadership  that, 
as  a  nonprofit  organization,  it  was  not 
required  to  pay  the  FICA  tax  on 
behalf  of  its  employees  and  that  the 
employees  also  were  not  required  to 
pay  the  tax.  In  1972.  Meals  on  Wheels 
had  begun  to  pay  the  FICA  tax  on 
behalf  of  some  employees,  although 
only  one  employee  had  actually 
wanted  coverage.   Under  the  law   at 
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that  time,  this  obligated  the  organiza- 
tion to  continue  paying  the  tax.  But 
the  accountant,  misinterpreting  a  con- 
fusing statute,  mistakenly  advised  that 
there  was  no  obligation  and  suggested 
that  Meals  on  Wheels  simply  stop 
paying  the  tax.  Regrettably,  the  orga- 
nization took  that  advice,  beginning  in 
1976. 

The  Internal  Revenue  Service  has 
assessed  Meals  on  Wheels  on  unpaid 
PICA  tax  from  1976  through  1980.  In 
addition,  there  could  be  a  liability  for 
1981  and  1982.  The  total  owed  right 
now,  including  interest  and  penalties, 
amounts  to  around  $40,000. 

Since  1983,  Meals  on  Wheels  has 
been  paying  the  PICA  tax  on  behalf  of 
its  employees,  as  the  law  requires. 
This  was,  of  course,  a  pragmatic  deci- 
sion to  make  under  the  circumstances. 
However,  I  believe  it  also  shows  good 
faith  by  Meals  on  Wheels.  In  addition, 
it  brings  the  organization  into  line 
with  the  requirement  established  by 
the  Social  Security  Amendments  of 
1983  that  all  nonprofit  organizations 
participate  in  the  Social  Security 
system. 

H.R.  1561.  as  approved  by  the  Com- 
mittee on  the  Judiciary,  provides  that, 
with  respect  to  services  performed  by 
its  employees  during  the  years  1976- 
82,  Meals  on  Wheels  and  those  em- 
ployees are  relieved  of  liability  for  the 
payment  of  unpaid  PICA  taxes  and  in- 
terest or  penalties  assessed  or  accrued 
on  those  taxes.  Also,  in  order  to  ensure 
that  individual  employees  are  not 
harmed  by  this  legislation,  the  bill 
provides  that  any  work  performed  for 
Meals  on  Wheels  during  this  period  is 
credited  to  the  Social  Security  ac- 
counts of  the  individual  workers.  The 
bill  prevents  the  creation  of  a  bureau- 
cratic problem  In  the  future  by  requir- 
ing that  records  of  that  employment 
be  provided  to  the  Secretary  of  Health 
and  Human  Services  within  1  year  of 
enactment  of  the  bill.  I  have  been  as- 
siu'ed  by  a  representative  of  the  Meals 
on  Wheels  organization  that  it  will 
provide  those  records. 

I  do  not  subscribe  to  the  argument 
that  any  taxpayer  who  receives  incor- 
rect tax  advice  should  not  be  obligated 
to  pay  for  mistakes  based  on  that 
advice.  However,  this  is  a  unique  case. 
Meals  on  Wheels  is  luiown  and  re- 
spected nationwide.  It  is  an  important 
part  of  our  Nation's  efforts  to  provide 
the  elderly  with  a  means  of  remaining 
in  their  homes  instead  of  being  institu- 
tionalized. It  not  only  adds  incalcula- 
bly to  the  quality  of  their  daily  lives 
but  also  reduces  costs  for  the  recipi- 
ents and  government  at  all  levels.  For 
many  recipients,  the  daily  visit  of  a 
Meals  on  Wheels  volunteer  is  the  only 
contact  they  will  have  with  the  out- 
side world.  Without  Meals  on  Wheels, 
it  is  certain  that  many  of  these  elderly 
citizens  would  end  up  in  costly  nursing 
homes  or  other  institutions. 


Enactment  of  this  legislation  could 
mean  the  difference  between  a  strong, 
thriving  Meals  on  Wheels  in  the  Mon- 
terey area  and  a  weak  organization 
that  does  not  truly  meet  the  needs  of 
our  citizens.  I  believe  this  outweighs 
any  reservations  that  might  be  held 
about  a  measure  of  this  kind.  I  want  to 
thank  the  House  for  taking  up  this 
measure  and  urge  strong  support  for 
its  enactment.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


O.  EDMUND  CLUBB 

The  Clerk  called  the  bill  (H.R.  4387) 
for  the  relief  of  O.  Edmtmd  Clubb. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  4387 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that— 

(DO.  Edmund  Clubb  served  from  1928 
until  his  retirement  in  1952  as  a  United 
States  Foreign  Service  Officer,  with  eight- 
een years  of  service  in  China,  including  as- 
signment from  1947  to  1950  as  United  SUtes 
Counsel  General  In  Pelplng  (Peking).  China: 

(2)  cerUln  personal  possessions  belonging 
to  Mr.  Clubb,  consisting  generally  of  his 
personal  collection  of  valuable  obJecU  of 
d'art  and  rare  manuscripts,  were  removed 
and  deUined  by  local  Chinese  authorities 
from  a  shipment  of  his  personal  effects  fol- 
lowing his  departure  from  China  in  1950,  or 
otherwise  became  unaccounted  for  in  the 
course  of  such  departure: 

(3)  in  the  expectation  that  these  posses- 
sions could  be  regained  through  diplomatic 
representations  by  the  British  and  United 
SUtes  Governments  to  the  Government  of 
the  People's  Republic  of  China,  Mr.  Clubb 
refrained  from  pursuing  claims  for  compen- 
sation against  the  Chinese  or  United  SUtes 
Government; 

(4)  all  diplomatic  efforts  to  locate  and 
regain  these  possessions  have  been  exhaust- 
ed without  result,  leaving  no  recourse  but  to 
consider  them  as  an  uncompensated  loss, 
having  occurred  during  the  service  of  Mr. 
Clubb  as  a  civilian  employee  of  the  United 
SUtes  Government;  and 

(5)  there  remains  no  other  remedy  for  this 
loss  than  to  obtain  compensatory  payment 
from  the  United  SUtes  Government,  of 
which  Mr.  Clubb  was  an  employee  at  the 
time  of  the  loss,  and  in  the  service  of  which 
the  loss  occurred. 

Sec.  2.  (a)  The  Secretary  of  SUte  shall 
settle  and  pay,  in  accordance  with  section  3 
of  the  Military  Personnel  and  Civilian  Elm- 
ployees  Claims  Act  of  1964  (31  U.S.C.  241), 
the  amount  of  claims  by  O.  Edmund  Clubb, 
of  Palenvile,  New  York,  against  the  United 
SUtes 

(1)  for  the  loss  of  his  personal  property 
which  occurred  as  a  result  of  or  incident  of 
his  service  In  the  Foreign  Service  of  the 
United  SUtes  in  Peiplng  (Peking),  China 
from  1947  to  1950,  plus  Interest  at  a  rate  of 
6  per  centum  from  the  date  of  the  loss,  and 

(2)  for  those  costs  of  shipping  his  personal 
effects  from  China,  following  that  period  of 
service,  which  were  authorized  by  the  Fed- 
eral Govertunent  but  for  which  Mr.  Clubb 
was  not  reimbursed,  plus  Interest  at  a  rate 


of  6  per  centimi  per  annum  from  the  date  of 
the  shipment  or  shipmenU  involved. 
Such  claims  shall  t>e  determined  notwith- 
standing those  provisions  of  subsection 
(b)(1)  of  section  3  of  the  MlUtary  Personnel 
and  Civilian  Employees  Claims  Act  of  1964, 
relating  to  the  time  at  which  claims  arose 
and  limiting  the  amount  of  a  claim,  and  not- 
withstanding subsection  (cKl)  of  that  sec- 
tion. 

(b)  In  determining  the  amount  of  claims 
described  In  subsection  (a)  of  this  section, 
the  Secretary  of  SUte  shall  deduct  any 
amounts  which  O.  Edmund  Clubb  has  re- 
ceived from  any  source  on  account  of  the 
same  claims. 

(c)  The  payment  of  any  claims  described 
In  sul>section  (a)  of  this  section  shall  be 
made  from  funds  made  available  to  carry 
out  section  3  or  section  9  of  the  Military 
Personnel  and  Civilian  Employee  Claims 
Act  of  1964  (31  U.S.C.  241  or  243a). 

(d)  The  account  in  the  Treasury  from 
which  payments  are  made  pursuant  to  sub- 
section (c)  of  this  section  shall  be  reim- 
bursed, to  the  extent  of  those  paymenU, 
from  any  sums  described  in  subsection  (fKl) 
of  section  8  of  the  International  Claims  Set- 
tlement Act  of  1949  (22  U.S.C.  1627(fKl)) 
that  remain  after  all  payments  are  made 
pursuant  to  subsection  (f)  of  such  section  8. 

Sec.  3.  Any  amounts  paid  to  O.  Edmund 
Clubb  under  this  Act  shall  be  in  full  settle- 
ment of  any  claim  he  has  against  the  United 
SUtes  or  the  Government  of  the  People's 
Republic  of  China  arising  from  the  loss  of 
property  or  the  shipping  costs  described  in 
section  2(a)  of  this  Act. 

Sec.  4.  No  amount  in  excess  of  10  per 
centum  of  the  amount  paid  pursuant  to  sec- 
tion 2  of  this  Act  shall  be  paid  to  or  received 
by  any  agent  or  attorney  in  connection  with 
the  claims  described  in  section  2(a)  of  this 
Act.  Any  person  violating  this  section  shall 
be  guilty  of  a  misdeameanor  and  upon  con- 
viction shall  be  fined  not  more  than  $1,000. 

With  the  following  conunittee 
amendment: 

Strike  all  after  the  enacting  clause  and 
Insert: 

That  the  Secretary  of  the  Treasury  shall 
pay.  out  of  any  funds  in  the  Treasury  not 
otherwise  appropriated,  $15,086.70,  plus  in- 
terest In  the  amount  of  six  per  centum  from 
July  31.  1970,  to  Mr.  O.  Edmund  Clubb  of 
PalenviUe,  New  York,  in  full  settlement  of 
all  his  claims  against  the  United  SUtes  for 
the  loss  of  personal  property  Incident  to  his 
service  as  Counsel  General  in  Peking,  China 
in  1950. 

Section  2.  It  shall  t>e  unlawful  for  any 
amount  in  excess  of  10  per  centum  of  the 
payment  referred  to  in  the  first  section  of 
this  Act  to  be  paid  to.  delivered  to.  or  re- 
ceived by  any  agency  or  attorney  in  consid- 
eration for  services  rendered  in  connection 
with  such  payment.  Any  person  who  vio- 
lates this  Section  shall,  upon  conviction,  be 
fined  not  more  than  $1,000. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GERALD  M.  HENDLEY 

The  Clerk  caUed  the  bill  (H.R.  2050) 
for  the  relief  of  Gerald  M.  Hendley. 
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There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  2050 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That 
Gerald  M.  Hendley  of  Harmons.  Maryland— 

(1)  during  the  one- year  period  beginning 
on  the  date  of  enactment  of  this  Act.  may 
present  to  the  appropriate  Federal  agency. 
for  administrative  adjustment  in  accordance 
with  section  2672  of  title  28,  United  States 
Code,  a  claim  against  the  United  SUtes  for 
money  damages  for  injuries  sustained  when 
the  millUry  bus  in  which  he  was  a  passen- 
ger overturned  on  October  19,  1969:  and 

(2)  if  such  claim  is  finally  denied  by  such 
agency  (or  is  deemed  to  be  finally  denied), 
may  Institute  a  civil  action  upon  such  claim 
In  accordance  with  section  2675  of  such 
title: 

notwithstanding  the  six-  and  two-year  limi- 
tations of  sections  2401  (a)  and  <b)  of  such 
title,  including  any  administrative  or  judi- 
cial disposition  of  such  claim  prior  to  the 
enactment  of  this  Act  to  the  extent  that 
such  disposition  is  determined  to  have  been 
based  on  those  time  limitations. 

With  the  following  committee 
amendment: 

Page  2.  strike  out  lines  9  through  13  and 
insert  in  lieu  thereof  the  following:  "not- 
withstanding the  2-year  limitation  set  forth 
in  section  2401(b)  of  title  28.  United  States 
Code,  and  notwithstanding  any  disposition 
of  such  claim  by  an  agency  or  a  court  before 
the  enactment  of  this  Act  to  the  extent 
such  disposition  was  determined  to  have 
been  based  on  that  2-year  limitation.  The 
appropriate  district  court  shall.  In  accord- 
ance with  section  1346(b)  of  title  28.  United 
States  Code,  have  jurisdiction  of  any  action 
brought  under  paragraph  (2)  of  this  sec- 
tion.". 

The  committee  amendment  was 
aerreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


EXTENSION  OP  FIVE  PATENTS 
RELATING  TO  HYPOGLYCEMIC 
DRUGS 

The  Clerk  called  the  bill  (H.R.  6228) 
to  amend  title  35  of  the  United  States 
Code  to  provide  a  patent  extension  for 
certain  drug  products. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  6228 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
title  35  of  the  United  States  Code  is  amend- 
ed by  adding  Immediately  following  section 
155  the  following  new  section: 
"9 ISSA.  Patent  extension 

"(a)  Notwithstanding  section  154  of  this 
title,  the  term  of  any  patent  which  encom- 
passes within  Its  scope  a  composition  of 
matter  which  is  a  new  drug  product,  if  such 
new  drug  product  is  subject  to  the  labeling 
requirements  for  oral  hypoglycemic  drugs 
of  the  sulfonylurea  class  as  promulgated  by 
the  Food  and  Drug  Administration  in  its 
final  rule  of  March  22.  1984  (FR  Doc.  84- 
9640).  and  was  approved  by  the  Food  and 


Drug  Administration  for  marketing  after 
promulgation  of  such  final  rule  and  prior  to 
the  date  of  enactment  of  this  law,  shall  be 
extended  until  April  21,  1982. 

"(b)  The  patentee  or  licensee  or  author- 
ized representative  of  any  patent  described 
in  such  subsection  (a)  shall,  within  ninety 
days  after  the  date  of  enactment  of  such 
subsection,  notify  the  Commissioner  of  Pat- 
ents and  Trademarks  of  the  number  of  any 
patent  so  extended.  On  receipt  of  such 
notice,  the  Commissioner  shall  confirm  such 
extension  by  placing  a  notice  thereof  in  the 
official  file  of  such  patent  and  publishing  an 
appropriate  notice  of  such  extension  in  the 
Official  Gazette  of  the  Patent  and  Trade- 
mark Office.". 

(b)  The  table  of  sections  for  chapter  14  of 
title  35,  United  States  Code  is  amended  by 
adding  after  the  Item  relating  to  section  155 
the  following  new  Item: 
•■155A.  Patent  extension.". 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause  and 
Insert: 

That  the  Secretary  of  Commerce,  acting 
through  the  Commissioner  of  Patent  and 
Trademarks,  shall,  when  the  following  pat- 
ents (relating  to  oral  hypoglycemic  drugs  of 
the  sulfonylurea  class)  expire,  extend  such 
patenU  until  April  21,  1992.  with  aU  the 
rights  pertaining  thereto: 

( 1 )  Patent  numbered  3,426,067. 

(2)  Patent  numbered  3.454.635. 

(3)  Patent  numbered  3,507,954. 

(4)  Patent  numbered  3.507,961. 

(5)  Patent  numbered  3.669.966. 
The     committee     amendment     was 

&.Brr66cl  to 

•  Mr.  WOLPE.  Mr.  Speaker,  I  am 
pleased  to  support  H.R.  6228.  to  pro- 
vide a  patent  extension  for  certain 
oral  antidiabetic  drug  products.  This 
bill  is  designed  to  remedy  a  fundamen- 
tal inequity  in  the  regulatory  process 
for  glyburide— a  drug  that  has  been 
documented  as  safe  and  effective,  and 
of  immense  value,  under  appropriate 
conditions,  to  people  who  have  diabe- 
tes. 

In  1974,  FDA  approved  glyburide  as 
safe  and  effective,  but  withheld  the 
drug  from  the  market  until  comple- 
tion of  a  rulemaking  regarding  the  la- 
beling of  all  oral  antidiabetic  drugs. 
The  companies  that  manufacture  gly- 
buride—the  American  Hoechst  Corp.. 
which  holds  the  patents,  and  the 
Upjohn  Co.  of  Kalamazoo,  MI,  which 
is  licensed  to  produce  glyburide— were 
assured  by  FDA  that  the  class  labeling 
proceeding  for  these  drug  products 
would  be  concluded  promptly.  These 
assurances/  however,  were  made  in 
vain.  The  rulemaking  was  not  conclud- 
ed until  March  1984—10  years  after 
glyburide  was  deemed  safe  and  effec- 
tive. Both  companies,  throughout  this 
period,  sought  to  obtain  approval  to 
market  glyburide  with  stringent  inter- 
im labeling  requirements— to  no  avail. 
FDA  continually  rejected  such  re- 
quests, stating  that  the  class  labeling 
proceeding  would  be  conluded  expedi- 
tiously. 

By  the  time  FDA  finally  acted  earli- 
er this  year,   glyburide  had  lost   10 


years  of  patent  protection— for  rea- 
sons wholly  beyond  the  control  of  the 
patent  holder  and  its  licensee,  Upjohn, 
H.R.  6228  partially  redresses  this  in- 
equity by  extending  the  patent  term 
for  glyburide  by  approximately  5 
years. 

I  believe  this  is  the  least  that  should 
be  done.  Everyone  who  has  reviewed 
this  situation— including  the  Commis- 
sioner of  Patents— has  concluded  that 
these  are  extraordinary  circumstances 
that  warrant  the  extraordinary 
remedy  of  a  patent  extension.  Indeed, 
the  Senate  has  twice  passed  a  similar 
bill  during  consideration  of  S.  1538 
and  S.  2926  in  June  and  August,  re- 
spectively—with unanimous  approval. 
H.R.  6228  enjoyed  strong  bipartisan 
support  in  the  Judiciary  Committee  in 
the  House. 

I  want  to  extend  my  sincere  appre- 
ciation to  the  distinguished  chairman 
of  the  subcommittee,  Mr.  Kasten- 
MEiER,  for  his  leadership  in  bringing 
this  measure  to  the  floor,  so  that  Con- 
gress can  enact  this  bill  before  ad- 
journment. I  am  also  extremely  grate- 
ful to  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  for  introducing  this 
bill  and  devoting  so  much  effort 
toward  its  approval. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
6228.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  providing  for  an  ex- 
tension until  April  21,  1992,  of  five 
patents  relating  to  oral  hypoglycemic 
drugs  of  the  sulfonylurea  class." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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EXTENSION  OP  PATENT 
NUMBERED  3,376.198 

The  Clerk  called  the  bill  (H.R.  2882) 
providing  for  a  17-year  extension  of 
patent  numbered  3.376,198. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  2882 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Commerce,  acting  through  the 
Commissioner  of  Patents  and  Trademarks, 
shall,  when  patent  numbered  3,376,198  (re- 
lating to  the  production  of  antibodies  In 
milk)  expires,  extend  such  patent  for  seven- 
teen years,  with  all  the  rights  pertaining 
thereto. 

With  the  following  committee 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 
That  the  Secretary  of  Commerce,  acting 
through  the  Commissioner  of  Patents  and 
Trademarks,  shall,  when  patent  numbered 
3,376,198  (relating  to  the  production  of  anti- 
bodies In  milk)  expires,  extend  such  patent 
for  15  years,  with  all  the  rights  pertaining 
thereto. 


The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  providing  for  a  fif- 
teen-year extension  of  patent  num- 
bered 3,376.198." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  1711)  to  extend  Patent 
Numbered  3,376,198,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 1711 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 
Patent  Numbered  3.376.198  (relating  to  the 
production  of  Immunocompetent  factors  in 
milk)  Issued  on  April  2,  1968,  to  Impro  Prod- 
ucts, Incorporated,  of  Waukon,  Iowa  (here- 
inafter referred  to  In  this  Act  as  the  "pat- 
entee") be,  and  the  same  hereby  is,  renewed 
and  extended  for  a  term  at  seventeen  years 
from  the  date  on  which  such  patent  would 
otherwise  expire,  with  the  same  force  and 
effect  as  If  said  patent  had  been  originally 
Issued  for  a  term  Inclusive  of  the  terms  pro- 
vided for  herein.  The  benefits  conferred  by 
this  Act  shall  accrue  to  the  patentee's  heirs, 
assigns  and  successors  In  Interest. 

Sec.  2.  The  Commissioner  of  Patents 
shall— 

( 1 )  cause  notice  of  the  renewal  and  exten- 
sion granted  under  this  Act  to  be  published 
in  the  Official  Gazette  and  marked  upon 
copies  of  such  patent  for  sale  by  the  Patent 
Office  in  such  manner  as  the  Commissioner 
may  determine;  and 

(2)  whenever  requested  by  the  said  patent- 
ee or  the  successors  or  assigns  of  such  pat- 
entee, make  a  certificate  of  renewal  and  ex- 
tension and  append  an  authenticated  copy 
thereof  to  such  patent,  whenever  the  same 
shall  be  requested  by  the  said  patentee  or 
the  successors  or  assigns  of  such  patentee. 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill, 
S.  1711,  and  to  Insert  In  lieu  thereof  the  pro- 
visions of  H.R.  2882,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  provid- 
ing for  a  fifteen-year  extension  of 
patent  numbered  3.376,198." 

A  motion  to  reconsider  was  laid  on 
the  table. 


A  similar  House  bill  (H.R.  2882)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Memt>ers 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


SECURITY  MEASURES  MUST  BE 
TAKEN  AT  U.S.  EMBASSIES 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  the 
House  has  voted  $355  million  to  make 
our  American  Embassies  secure  from 
terrorist  attacks.  The  Senate  will  act 
on  that  bill  today. 

This  is  the  full  amount  the  adminis- 
tration says  is  necessary  to  complete 
the  task— and  three  times  more  than 
the  administration  asked  for  the 
coming  year. 

Our  job  today  is  not  to  set  the  blame 
for  the  tragedies  that  have  taken  242 
American  lives  over  the  past  18 
months  through  terrorist  attacks.  Our 
job  is  to  make  sure  that  it  does  not 
continue  to  happen. 

In  Lebanon  the  problem  was  not  a 
failure  of  intelligence.  We  had  a 
timely  warning  of  the  latest  attack. 
The  failure  was  in  execution.  Security 
measures  for  which  Congress  long  ago 
had  voted  funds  were  not  in  place.  A 
huge  iron  gate  capable  of  halting  ve- 
hicular traffic  lay  on  the  ground  for  2 
weeks  before  the  bombing,  unin- 
stalled. 

This  lack  of  urgency  was.  under  the 
circumstances,  unforgivable.  It  must 
be  corrected  before  another  tragedy 
occurs  and  more  American  lives  are 
lost.  Congress  again  has  provided  the 
money.  The  administration  must  pro- 
vide the  will. 


into  a  position  where  we  absolutely 
ignore  the  deficit  and  go  right  on  with 
spending  and  bailouts  as  usual. 

We  are  not  going  to  get  this  budget 
deficit  under  control  until  we  learn  to 
stand  up  to  those  people  who  come 
here  ancj  clamor  for  more  and  more  as- 
sistance, who  feed  at  the  Government 
trough,  and  who  suggest  to  us  that  we 
ought  to  go  along  with  them  because 
if  we  do  not,  they  are  going  to  take  re- 
prisal against  us  and  hurt  us  in  the 
next  election. 

That  is  exactly  what  is  wrong  with 
this  political  system. 

I  urge  Members  here  to  resist  this 
REA  bailout  $7.9  billion.  Reject  the 
plea  of  Walter  Mondale.  Reject  the 
plea  of  those  powerful  lobby  forces.  As 
the  Reader's  Digest  said,  this  is  noth- 
ing more  than  a  power  play  on  the  Po- 
tomac and  we  have  the  responsibility 
to  stop  it  if  we  are  going  to  get  this 
deficit  under  control. 


WHAT  IS  WRONG  WITH  OUR 
POLITICAL  SYSTEM 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BETHUNE.  Mr.  Speaker,  the 
$7.9  billion  bailout  of  REA  is  a  classic 
example  of  what  is  wrong  with  our  po- 
litical system.  Everyone  in  this  House 
knows  that  we  are  facing  a  great  defi- 
cit in  this  country  and  yet.  we  see  one 
of  the  most  powerful  lobby  organiza- 
tions in  the  coimtry  stampeding  this 
Congress,  the  Members  of  this  Con- 
gress, Walter  Mondale,  and  all  those 
who  advocate  this  $7.9  billion  bailout 


MISSING  CHILDREN'S 
ASSISTANCE  ACT 

(Mr.  BATES  asked  suid  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BATES.  Mr.  Speaker.  I  rise 
today  to  call  the  attention  of  my  col- 
leagues to  the  Missing  Children's  As- 
sistance Act  (H.R.  4971).  It  was  passed 
the  House  and  awaits  Senate  action. 

At  any  given  time  in  this  country, 
Mr.  Speaker,  there  are  some  60,000 
missing  children.  We  must  work  to- 
gether to  alleviate  this  intolerable  sit- 
uation. H.R.  4971  would  establish  a 
National  Resource  Center  To  Aid  in 
Finding  Missing  Children.  It  would 
provide  for  a  toll-free  phone  number,  a 
clearinghouse  for  information,  and 
funding  for  grants  for  local-  and  State- 
level  public  and  private  organizations 
working  in  this  area. 

To  illustrate  the  need  for  the  bill,  I 
present  this  photograph  of  Nancy 
Elizabeth  Alvarez,  age  14,  who  has 
been  missing  since  last  December. 
Nancy  is  5'2'  tall  and  weighs  130 
pounds.  She  left  for  school  on  Decem- 
ber 16  and  has  not  been  seen  since 
then.  For  the  sake  of  Nancy  Alvarez 
and  the  thousands  of  other  children 
like  her,  I  call  on  my  colleagues  to  do 
all  that  we  can  to  ensure  that  H.R. 
4971  is  enacted. 


D  1010 


THE  FEDERAL  DEFICIT 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker  and  my 
colleagues,  yesterday  this  House  ap- 
proved a  budget  with  a  $181.2  billion 
deficit.  Very  little  was  said  about  the 
Impact  of  this  deficit  on  the  flow  of 
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foreign  investment  to  the  United 
States.  It  is  estimated  that  in  1984  the 
United  States  will  import  $75  billion  to 
$100  billion  in  foreign  capiUl.  This 
would  be  generated,  in  part,  by  the 
high  interest  rates,  a  direct  result  of 
this  deficit. 

Importation  of  capital  has  historical- 
ly been  the  characteristic  of  a  develop- 
ing nation,  not  a  mature  one.  There 
are  pernicious  side  effects  of  becoming 
dependent  on  foreign  capital.  For  ex- 
ample, the  Continental  Illinois  bailout 
by  the  FDIC  and  the  Federal  Reserve 
Board,  in  part,  was  to  protect  the  bil- 
lions of  dollars  in  short-term  foreign 
deposits.  We  are  faced  with  a  potential 
trade  deficit  of  $120  billion  because  of 
the  high  value  of  the  dollar,  again  a 
result  of  the  large  Federal  deficit. 

It  seems  to  me.  Mr.  Speaker  and  my 
colleagues,  that  we  ought  to  start  now 
developing  a  deficit  reduction  bill  and 
that  the  first  order  of  business  in  1985 
should  be  a  bipartisan,  realistic  deficit 
reduction  act. 


I  would  like  to  call  my  colleagues'  at- 
tention to  some  of  the  devastating  sta- 
tistics in  the  pension  area  for  public 
employees,  both  military  and  civil, 
which  in  my  view  constitute  a  ticking 
time  bomb  that  is  going  to  blow  up  in 
our  face  sooner  or  later. 

I  would  like  to  think  that  this  body 
is  capable  of  anticipating  this  problem 
by  dealing  with  it  in  a  rational  way  for 
the  benefit  of  both  Federal  employees 
and  the  public.  If  we  do  not  deal  with 
it,  the  excessive  abuses  in  the  current 
growth  of  the  system  will  result  in  ex- 
cessive zeal  in  the  inevitable  reform,  to 
everybody's  sorrow  and  particularly  to 
the  sorrow  of  Federal  employees. 

Thus,  I  urge  a  rational  and  timely 
approach  to  some  reasonable  resolu- 
tion of  the  Federal  pension  problem.  I 
hope  Members  will  check  the  adjust- 
ments and  statistics  I  have  set  forth  in 
yesterday's  special  order. 


GERTRUDE  McFUZZ  AND  THE 
BALANCED  BUDGET  ACT 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SIKORSKI.  Mr.  Speaker,  re- 
cently I  was  reading  a  Dr.  Seuss  story 
to  my  daughter,  Anne.  The  story  was 
about  a  bird  named  Gertrude  McFuzz 
who  wanted  more  than  one  beautiful 
feather.  Gertrude  found  some  magical 
berries  that  when  eaten  caused  feath- 
ers to  grow. 

Gertrude  snatched  down  the  berries 
that  grew  on  the  vine.  Ignoring  wise 
advice,  she  gobbled  down  four,  five, 
six.  seven,  eight,  and  nine.  Gertrude's 
feathers  grew  and  grew  and  grew.  In 
fact.  Gertrude  grew  so  many  new 
feathers  that  she  could  not  fly,  could 
not  run  and  could  not  walk. 

Gertrude  McF\izz  is  like  our  Federal 
deficit.  We  gobble  down  more  and 
more  Federal  spending  until  we  can 
not  fly,  run,  or  walk. 

Unfortunately,  our  Federal  deficit  is 
not  a  cute  children's  story.  Instead  it 
has  all  the  markings  of  a  horror  story 
for  our  children  who  will  pay  for  it  the 
rest  of  their  lives. 

Today  we  have  an  opportunity  to 
pluck  some  of  those  deficit  feathers  if 
we  pass  the  Balanced  Budget  Act. 


THE  FEDERAL  PENSION  SYSTEM 

(Mr.  CON  ABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  just 
before  adjournment  last  night.  I  did  a 
IS-minute  special  order  in  which  I 
talked  some  about  the  Federal  pension 
system. 


SOCIAL  SECURITY  COST-OF- 
LIVING  ADJUSTMENT 

(Mr.  MOLLOHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MOLLOHAN.  Mr.  Speaker,  later 
today  the  House  will  consider  legisla- 
tion to  ensure  that  our  senior  citizens 
receive  their  Social  Security  cost-of- 
living  adjustment  this  January.  I 
strongly  urge  my  colleagues  to  vote  in 
favor  of  this  bill,  because  it  reaffirms 
the  Government's  commitment  to 
Social  Security. 

Last  year  this  Congress  asked  our 
senior  citizens  to  "tighten  their  belts" 
by  accepting  a  series  of  benefit  limita- 
tions included  in  the  1983  Social  Secu- 
rity bill.  Senior  citizens  across  the 
country  recognized  the  threat  that 
defeat  of  the  package  would  have 
posed  to  the  solvency  of  Social  Securi- 
ty and  agreed  to  the  changes.  The 
result  was  one  of  Congress'  success 
stories  last  year:  A  functioning,  sound 
Social  Security  System  for  the  foresee- 
able future. 

It  has  been  shown.  Mr.  Speaker,  that 
an  adjustment  this  year  would  not 
jeopardize  the  compromise  rescue  plan 
enacted  last  year.  I  strongly  believe 
Congress  owes  senior  citizens  this  in- 
crease, and.  again.  I  urge  my  col- 
leagues to  vote  for  the  benefits  in- 
crease this  afternoon. 


no  Member  of  the  minority  has  been 
given  the  courtesy  of  seeing  what  the 
bill  is.  All  we  have  been  given  is  an 
outline  of  the  bill.  Based  on  the  out- 
line, I  can  say  that  I  believe  Members 
on  my  side  ought  to  vote  for  it  because 
it  is  a  meaningless  gesture  toward 
crime.  If  we  are  really  concerned 
about  doing  something  with  respect  to 
the  anticrime  package,  we  ought  to 
bring  up  that  same  bill  that  we  voted 
last  week  and  put  on  the  CR.  Bring 
that  one  on  suspension.  We  will  vote 
on  it,  and  if  we  can  get  a  two-thirds 
vote,  it  will  be  signed  into  law  by  the 
President  before  the  week  is  out  be- 
cause it  is  word  for  word  what  the 
Senate  provisions  are. 

Let  us  not  fool  ourselves.  The 
chances  of  this  bill  they  are  talking 
about  today  going  into  conference 
before  this  week  is  over  are  very  very 
slim.  It  has  in  it  the  insanity  defense, 
we  have  been  informed,  that  we  de- 
feated on  suspension  last  week  because 
of  the  confusion  it  puts  in.  It  does  not 
have  the  sentencing  bill  worked  out  by 
the  administration,  by  the  senior  Sen- 
ator from  Massachusetts,  by  Republi- 
cans and  Democrats  in  the  Senate.  It 
has  a  weakened  provision.  It  does  not 
have  labor  racketeering.  Perhaps  that 
is  because  the  unions  did  not  want  it. 

Mr.  Speaker,  we  ought  to  vote  "yes" 
to  make  ourselves  feel  good  but  know 
that  it  really  dies  not  mean  anything. 


THE  OMNIBUS  CRIME  BILL  OF 
1984 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  later 
today.  I  guess  it  is  the  second  to  last 
vote  on  the  Suspension  Calendar,  we 
will  have  the  so-called  omnibus  crime 
bill  of  1984.  I  would  like  to  be  able  to 
discuss  it  in  detail,  but  at  this  moment 
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vote— the  direction  of  this  country  is 
defined. 


THE  VALUE  OF  THE  VOTE 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REID.  Mr.  Speaker,  during 
this— my  first  term  in  Congress— one 
of  the  most  important  lessons  that 
I've  learned,  is  the  "value  of  the  vote." 
I've  realized,  through  participation, 
that  each  and  every  one  of  the  435 
Members  in  the  House,  uses  that 
voting  privilege  to  represent,  a  con- 
gressional district  that  averages,  at 
least  500,000  people.  Every  day,  I  ap- 
preciate even  more,  the  power  and 
scope  of  the  vote  as  it  affects  decision- 
making and  policy  creation,  in  this 
country. 

But.  what  is  equally— if  not  more- 
important  is  the  awareness  that  voting 
at  all  levels,  of  the  political  process 
plays,  just  as  significant  a  role  in  de- 
termining, the  welfare  of  our  people. 

That's  why  it  is  imperative  that,  we 
find  every  feasible  way  to  create  incen- 
tives, for  our  Nation's  people  to  par- 
ticipate in  the  voting  process.  It  is  the 
responsibility  of  each  of  us.  to  find 
ways  to  keep  alive  this  system,  that 
our  forefathers  intrusted  to  us.  The 
firsts  step  is  voter  registration  reform. 
Thereafter,  it  is  education  and  encour- 
agement, to  enlighten  each  person 
that— through  the  vote— each  person's 


DEMOCRATIC  PARTY  HAS  COME 
FORTH     WITH     ITS     IDEAS     ON 
CRIME     AND     THE     BALANCED 
BUDGET 
(Mr.  WALKER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute.) 

Mr.    WALKER.    Mr.    Speaker,    well, 
well,   well,   look   at  todays  schedule. 
After  months  of  inaction,  months  of 
short  days  where  little  or  nothing  was 
done  and  when  we  were  told  that  we 
could  not  deal  with  crime  and  the  bal- 
anced budget,  here  we  are,  in  the  clos 
ing  days  of  the  session,  and  all  of  a 
sudden    the    Democratic    Party    has 
come  forth  with  their  ideas  on  crime 
and  the  balanced  budget.  In  one  case 
we  have  got  a  bill  that  nobody  on  the 
minority  has  even  seen  yet  that  we  are 
supposed  to  approve  on  crime  later  on 
today,  and  in  the  other  case  we  have 
got  a  balanced  budget  bill  that  is  a 
total  joke.  It  says  nothing  more  than 
what  is  already  in  law,  a  law  that  we 
regularly  refuse  to  uphold  here  on  the 
House  floor,  and  it  is  paraded  out  here 
as  a  "protect-your-political-tail"  kind 
of  vote  for  the  day. 

Now,  I  think  it  is  appalling  that  we 
are  going  to  deal  in  a  20-minute  period 
on  each  side  with  a  couple  of  bills  that 
we  could  have  been  dealing  with  for 
months  and  had  a  chance  to  offer 
some  amendments  to  and  do  some  real 
work  out  here.  If  ever  there  was  a  ca.se 
that  this  body  has  become  wholly  po- 
litical and  not  interested  at  all  in  what 
the  public  really  wants,  it  is  the  two 
votes  we  will  cast  later  on  today. 


adjourn,  everything  is  being  lumped 
together  in  a  big  Christmas  tree  that 
is  being  decorated. 

This  is  not  a  fiscally  reasonable  way 
to  appropriate  the  money  for  the  U.S. 
Government. 


THE  CHAIRMAN  WORE  NO 
CLOTHES 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  DANNEMEYER.  Mr.  Speaker, 
this  ode  is  entitled  "The  Chairman 
Wore  No  Clothes. " 

The  Chairman  Wore  No  Clothes 
There  came  an  amendment  from  Budget, 
Whose  chairman  attempted  to  fudge  it; 
Attempting  to  fool,  he  crafted  a  rule. 
And  with  red  ink  proceeded  to  smudge  it. 
He  said  "what  my  colleagues  are  finding. 
Is  that  we  don't  want  something  binding. 
Forget  Constitutions.  Protect  institutions! 
Our  political  base  is  unwinding." 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5.  rule  I.  the  Chair 
announces  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


THE  CONTINUING  RESOLUTION 
(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, if  I  am  correct,  today  is  October  2 
and  not  December  25,  and  yet  it  is  like 
Christmas  with  many  presents  in  the 
legislative  process,  as  we  approach  ad- 
journment this  week.  The  fact  is  that 
we  have  a  catch-all  funding  bill  called 
a  continuing  resolution  that  is  becom- 
ing decorated  like  a  Christmas  tree. 

D  1020 
The  Congress  has  attached  such 
things  as  water  resources,  foreign  aid. 
even  an  anticrime  package.  The 
Senate  is  even  considering  adding  anti- 
discrimination legislation.  This  con- 
tinuing resolution  provides  catch-all 
funding  for  those  agencies  of  Govern- 
ment in  which  appropriations  bills 
have  not  passed.  Only  4  of  the  13  ap- 
propriations bills  have  been  signed 
into  law.  The  House  has  passed  10  ap- 
propriations bills;  the  Senate  only  7  of 
the  13  required.  Now.  in  the  rush  to 


GUARANTEED  SOCIAL  SECURITY 
COST-OF-LIVING  INCREASE 

FOR  1984 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6299)  to  ensure  the 
payment  in  1985  of  cost-of-living  in- 
creases under  the  OASDI  Program  m 
title  II  of  the  Social  Security  Act.  and 
to  provide  for  a  study  of  cerUin 
changes  which  might  be  made  in  the 
provisions  authorizing  cost-of-living 
adjustments  under  that  program. 
The  Clerk  read  as  follows: 

H.R.  6299 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  In 
determining  whether  the  base  quarter 
ending  on  September  30,  1984.  is  a  cost-of- 
living  computation  quarter  for  the  purposes 
of  the  cost-of-living  increases  under  sections 
215(i)  and  1617  of  the  Social  Security  Act. 
the  phrase  "is  3  percent  or  more"  appearing 
in  section  215(i><l)(B)  of  such  Act  shall  be 
deemed  to  read  "is  greater  than  zero"  (and 
the  phrase  "exceeds,  by  not  less  than  3  per 
centum,  such  Index"  appearing  In  section 
215(i)(l)(B)  of  such  Act  as  In  effect  in  De- 
cember 1978  shall  be  deemed  to  read  "ex- 
ceeds such  Index"). 

(b)  For  purposes  of  section  215<i)  of  such 
Act,  the  provisions  of  subsection  (a)  shall 
not  constitute  a  "general  benefit  increase". 


Sec.  2.  The  Office  of  the  Actuary  of  the 
Social  Security  Administration  shall  con- 
duct a  study  of  improvements  which  might 
be  made  in  the  application  and  operation  of 
the  cost  of  living  adjustment  provisions  in 
section  215(1)  of  the  Social  Security  Act. 
giving  particular  attention  to— 

(1)  the  long-term  effects  of  altogether 
eliminating  the  COLA  trigger  (the  provision 
which  requires  that  the  CPI  increase  per 
centage  (or  the  wage  increase  percentage) 
reach  a  specified  level  in  order  to  trigger  a 
cost  of  living  adjustment  in  benefits): 

(2)  the  long-term  effects  of  reducing  the 
level  of  the  COLA  trigger  from  3  per 
centum  to  1  per  centum: 

(3)  long-term  assumptions  (explained  in 
detail)  concerning  the  frequency  of  in- 
stances in  which  the  applicable  increase  per- 
centage would  be  less  than  3  per  centum, 
the  frequency  of  instances  in  which  such 
percentage  would  be  less  than  1  per  centum, 
and  the  frequency  of  denationary  periods  in 
which  there  would  be  no  increase  in  such 
percentage:  and 

(4)  an  analysis  of  the  period  currently 
being  used  to  measure  CPI  and  wage  in- 
creases, and  the  long-term  effects  of  chai\g- 
ing  such  period  so  as  to  make  it  noncumula- 
tive  or  to  use  different  calendar  quarters. 
The  Office  of  the  Actuary  shall  submit  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate,  on  or  before 
September  1.  1985.  a  full  and  complete 
report  of  the  study  conducted  under  this 
section. 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Illinois  [Mr. 
ROSTENKOWSKI  ]  Will  bc  recognizcd  for 
20  minutes  and  the  gentleman  from 
New  York  [Mr.  Conable]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  RostenkowskiI. 


general  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  presently  under  con- 
sideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  waives  the  3- 
percent  threshold  for  the  Social  Secu- 
rity cost-of-living  adjustment  sched- 
uled for  January  1985.  Thus,  under 
the  bill,  a  COLA  would  be  paid  equal 
to  the  percentage  increase  in  the  CPI 
from  the  third  quarter  of  1983  to  the 
third  quarter  of  1984.  even  if  this  in- 
crease falls  below  the  3-percent  level 
normally  required  to  trigger  a  Social 
Security  COLA.  This  waiver  would 
apply  only  to  the  COLA  payable  m 
January  1985.  and  would  not  be  per- 
manent. The  bill  also  requires  the 
Social  Security  Actuary  to  conduct  a 
study  of  the  COLA  provision,  to  evalu- 
ate the  long-term  effects  of  eliminat- 
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ing  the  trigger  permanently,  or  reduc- 
ing it  to  1  percent. 

As  the  Members  know,  there  has 
been  some  concern  that  a  Social  Secu- 
rity COLA  might  not  be  automatically 
payable  in  January  1985.  Data 
through  June  indicated  that  the  CPI 
for  the  measuring  period  might  be  less 
than  3  percent.  In  July  the  President 
announced  he  would  ask  Congress  to 
guarantee  payment  of  this  year's 
COLA  even  if  current  law  did  not  re- 
quire it,  and  a  bill  to  do  this  passed 
the  Senate  on  July  26. 

The  most  recent  CPI  figures  indicate 
that  a  COLA  of  at  least  3.3  percent  is 
now  the  most  likely  occurrence,  and 
that  there  is  very  little  chance  that 
the  3-percent  trigger  will  not  be  met. 
However,  it  will  not  be  known  definite- 
ly whether  the  CPI  has  exceeded  the 
3-percerit  level  until  the  end  of  Octo- 
ber, well  after  Congress  is  scheduled  to 
adjourn.  Thus,  passage  of  this  bill  will 
provide  assurance  to  Social  Security 
beneficiaries  that  a  COLA  will  be  paid 
in  January  regardless  of  what  happens 
to  the  CPI. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6299,  which  ensures  payment  of  a 
cost-of-living  increase  in  January  to 
Social  Security  beneficiaries  and  re- 
cipients of  supplemental  security 
income. 

I  would  call  to  my  colleagues'  atten- 
tion that  nonpayment  of  this  cost-of- 
living  increase  in  January  would  not 
r^ult  In  a  permanent  loss  of  the  ad- 
justment, nor  would  it  prevent  the 
wage  base  being  increased  to  offset  it 
at  such  time  as  it  is  paid. 

An  increase  in  the  cost  of  living 
which  does  not  trigger  the  3-percent 
requirement  is  simply  accumulated,  in 
all  probability,  until  the  following 
year  at  which  time  the  accumulated 
adjustment  is  paid  and  the  appropri- 
ate wage  base  adjustment  is  also  made. 
The  effect  then  of  our  failing  to  act, 
if  it  is  needed,  would  be  simply  to  post- 
pone the  inevitable  adjustment,  and 
its  fiscal  impact  would  be  modest 
indeed.  Unfortunately,  if  it  is  not  paid 
this  year  there  are  some  bad  side  ef- 
fects which  are  complicated  and  part 
of  the  technical  adjustment  of  the 
Social  Security  Act. 

I  am  pleased  that  the  Ways  and 
Means  Committee  has  acted  on  Presi- 
dent Reagan's  proposal  to  waive  the  3- 
percent  trigger  required  by  current 
law.  This  waiver  recognizes  that  many 
current  beneficiaries  had  their  most 
recent  COLA  delayed  6  months  as  part 
of  the  Social  Security  Amendments  of 
1983.  That  legislation,  and  our  resur- 
gent economy,  have  restored  stability 
to  the  Social  Security  trust  funds,  and 
there  is  no  reason  to  require  a  further 
sacrifice,  however  temporary,  from 
senior  citizens. 

It  should  be  acknowledged  that  our 
effort  here  may  be  rendered  unneces- 
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sary  for  this  year.  Based  on  the  latest 
Consumer  Price  Index  data  for 
August,  we  now  know  that  unless 
prices  declined  substantially  over  the 
past  month,  the  3-percent  trigger  in 
current  law  will  be  surpassed,  albeit 
slightly.  We  did  not  know  this  would 
be  the  case  when  we  started  the  legis- 
lative process.  But  I  do  not  consider 
this  an  unnecessary  exercise,  in  any 
event.  It  seems  entirely  appropriate  to 
me  to  reassure  senior  citizens  that 
their  COLA  is  guaranteed. 

Further,  I  am  somewhat  mollified  by 
the  fact  that  this  bill  requires  Social 
Security  Administration  actuaries  to 
conduct  a  study  on  the  long-term 
impact  of  simply  eliminating  the  3- 
percent  trigger,  or  alternatively,  lower- 
ing it  to  1  percent.  I  would  have  pre- 
ferred to  take  this  opportunity  to 
amend  the  current  statute  by  perma- 
nently removing  the  COLA  issue  from 
election  year  temptations.  However,  as 
long  as  we  are  asking  for  the  study, 
the  Social  Security  Administration 
will  have  the  opportunity  to  identify 
related  technical  pitfalls  in  the  perti- 
nent section,  section  215(1)  of  the 
Social  Security  Act.  As  we  learned 
during  the  debate  on  this  issue,  the 
original  statute  has  technical  flaws, 
which  unintentionally  over  a  period  of 
time  could  benefit  certain  groups  of 
retirees  when  compared  to  others.  It  is 
my  hope  that  future  legislation  will 
permanently  eliminate  the  3 -percent 
trigger  in  an  equitable  manner.  In  the 
interim  I  support  H.R.  6299,  and  urge 
solid  support  from  both  sides  of  the 
aisle  when  the  vote  comes  on  this 
matter. 

D  1030 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  somewhat  regret- 
fully, in  support  of  H.R.  6299.  I  believe 
that  this  legislation  is  almost  certainly 
of  no  substantive  benefit  to  the  Ameri- 
can public.  This  legislation  neither 
helps  nor  hurts  beneficiaries  because 
the  economic  conditions  are  such,  that 
under  present  law  beneficiaries  will 
get  the  cost-of-living  adjustment 
[COLA]  this  year  anyway.  From  be- 
ginning to  end,  this  bill  has  been  little 
more  than  a  political  football.  It 
stands  as  a  monument  to  the  needless 
meddling  that  makes  the  formulation 
of  consistent,  long-term  Social  Securi- 
ty policy  so  difficult. 

I  have  cosponsored  this  measure  and 
I  urge  its  passage  today  so  that  we  can 
end  this  political  posturing,  at  least 
for  the  time  being. 

I  have  no  doubt  but  that  the  bill  will 
provide  a  measure  of  reassurance  to 
Social  Security  beneficiaries  through- 
out the  country.  At  this  point  they 
probably  need  some  reassuring. 


But  we  should  be  honest  and  say  to 
the  public  that  the  only  real  reason  we 
are  considering  this  legislation  today 
is  because  President  Reagan,  as  part  of 
his  campaign  strategy,  chose  to  first 
frighten  the  elderly  by  saying  their 
benefits  were  threatened  and  then  to 
reassure  them  by  urging  the  Congress 
to  guarantee  that  a  COLA  would  be 
paid.  The  President  spoke  months 
before  any  action  was  remotely  re- 
quired, long  before  reliable  economic 
data  was  available.  The  premature 
timing  of  his  announcement  should 
leave  no  doubt  in  any  Member's  mind 
about  the  political  motivation  behind 
the  President's  remarks.  I  don't  know 
what  he  has  really  gained  by  doing 
this,  because  I  doubt  that  many  of  our 
elderly  were  taken  in  by  the  Presi- 
dent's new  found  concern  for  protect- 
ing their  benefits. 

In  the  immediate  aftermath  of  his 
press  statement,  a  great  hue  and  cry 
went  up  all  across  this  country.  Called 
upon  for  details,  no  one  in  the  admin- 
istration could  explain  what  the  Presi- 
dent would  support.  Nevertheless,  we 
in  Congress  were  deluged  with  pleas  to 
restore  the  Social  Security  COLA. 
Suddenly,  the  elderly  everywhere 
became  afraid  that  benefits  which  had 
been  promised  them  were  being 
threatened.  Nothing  could  be  further 
from  the  truth.  But  when  the  Senate 
rushed  forward  and  passed  its  own 
COLA  legislation  it  became  impossible 
to  convince  the  public  that  there  was 
no  substantive  need  for  any  action. 

I  am  proud  to  say  that  the  House 
has  at  least  acted  responsibly  in  its  de- 
liberations. The  bill  before  us  does  not 
have  the  technical  error  found  in  the 
Senate-passed  version,  which  would 
have  failed  to  provide  a  COLA  guaran- 
tee for  beneficiaries  qualifying  under 
the  "old  formula"  in  place  prior  to 
1979.  This  bill  calls  for  a  one-time 
waiver,  the  position  the  administra- 
tion favored  in  their  testimony  before 
the  Committee  on  Ways  and  Means. 
However,  since  this  administration  has 
chosen  to  interject  politics  into  the 
Social  Security  COLA  process,  this  bill 
calls  upon  the  Social  Security  actuar- 
ies to  report  to  the  Congress  on  the 
economic  impact  of  alternative  COLA 
mechanisms. 

This  study  will  evaluate  the  long- 
term  effects  of  eliminating  this  trigger 
permanently  or  reducing  it  to  a  1-  or  2- 
percent  level.  It  will  also  examine  pos- 
sible changes  in  the  period  for  measur- 
ing COLA'S  including  the  economic 
effect  of  shifting  the  period,  or  elimi- 
nating the  cumulative  aspect  of  a 
COLA  when  it  is  not  paid  for  1  or 
more  years. 

The  report  by  the  actuaries  should 
provide  us  with  the  Information 
needed  to  make  responsible  reforms  in 
the  Social  Security  COLA.  It  is  my 
hope  that  next  year,  with  the  election 
behind  us,  the  Congress  will  act  to  pre- 
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vent  Social  Security  COLA'S  from 
again  being  used  as  an  election  year 
giveaway. 

Mr.  CONABLE.  Will  the  gentleman 
yield  to  me? 

Mr.  PICKLE.  I  will  be  pleased  to 
yield  to  the  gentleman. 

Mr.  CONABLE.  I  will  yield  the  gen- 
tleman 2  additional  minutes  if  he 
likes. 

Mr.  PICKLE.  The  gentleman  yielded 
me  2  additional  minutes. 

Mr.  Speaker.  I  yield  now  to  the  dis- 
tinguished gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Speaker.  I  am 
always  disappointed  when  anyone  as 
upright  and  straight  as  the  gentleman 
from  Texas  refuses  to  acknowledge 
the  environment  in  which  politics  is 
alleged  to  have  been  raised. 

The  fearful  wind  emanating  from 
the  other  side  agitates  the  surface  of 
our  political  sea  and  when  the  Presi- 
dent tries  a  little  defensive  politics  in 
the  way  of  manning  the  life  boats,  the 
gentleman  who  himself  as  I  say  has 
always  been  upright  in  abjuring  the 
politics  of  fear,  nonetheless  claims 
that  the  manning  of  the  life  boats  is 
the  source  of  the  political  outrage. 

Now,  I  ask  the  gentleman  if  he  does 
not  feel  that  he  is  being  slightly 
myopic  in  ignoring  the  inevitable 
attack  that  would  be  made  on  the 
President,  were  the  rate  of  inflation  to 
be  so  low  that  this  trigger  was  not  acti- 
vated. 

Inevitably,  the  claim  would  be  made 
that  somehow  the  President  manipu- 
lated the  inflation  rate  to  prevent  the 
elderly  from  getting  their  COLA.  And, 
in  fact,  there  is  no  technical  reason 
why  we  need  a  trigger  any  longer. 

The  gentleman  knows  that  and  his 
claim  that  doing  away  with  it  is  politi- 
cal meddling  ignores  a  reality  of  which 
I  am  sure  he  is  very  much  aware. 

Now,  I  do  not  believe  it  is  necessary 
to  carry  this  political  exchange  any 
further  because  in  fact,  by  raising  the 
claim  that  the  President  is  acting  po- 
litically the  gentleman  has  started  a 
deteriorating  debate  about  what  is  a 
modest  technical  issue. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Conable]  has  expired. 

(On  request  of  Mr.  Rostenkowski 
and  by  unanimous  consent,  Mr.  Pickle 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  further  time  to  me. 

Mr.  Speaker.  I  think  the  facts  will 
have  to  speak  for  themselves.  In  July, 
the  President  recommended  that  he 
was  going  to  recommend  or  assure  the 
COLA  be  given.  This  is  90  days  before 
any  reliable  information  would  ever  be 
known.  There  is  no  way  to  avoid  the 
fact  that  that  was  made  for  political 
reasons. 

Now,  I  understand  that  the  gentle- 
man from  New  York  [Mr.  Conable] 
was  one  of  those  who  might  have  had 


some  influence  on  this  course  of  action 
by  the  White  House  and  I  am  some- 
what disappointed,  too,  that  this  great 
legislator  would  participate  in  a  politi- 
cal action  pertaining  to  Social  Securi- 
ty. 

I  guess  it  just  shows  that  no  matter 
how  magnificent  this  legislator  has 
been,  that  he  has  got  an  Achilles'  heel, 
too;  that  he  is  human  and  would  in- 
volve politics  in  this  Social  Security 
issue. 

The  fact  of  the  matter  is  we  are  all 
too  apt  to  get  politics  into  the  Social 
Security  issue  and  I  hope  this  study  at 
the  end  of  next  year,  by  September  of 
next  year,  will  give  us  something  to 
work  on. 

I  want  to  say  that  my  concern  is 
this,  and  I  am  sure  the  gentleman 
would  agree  with  me.  that  somehow 
we  must  come  to  grips  with  the  enti- 
tlement programs.  I  do  not  know  that 
this  study  will  give  us  any  basis  for  ap- 
proaching that  subject.  I  hope  that  it 
will. 

If  we  eliminate  the  trigger,  as  the 
gentleman  has  suggested,  then  we  are 
just  surrendering  our  jurisdiction.  We 
just  say  that  from  now  on  you  will  get 
the  COLA,  and  the  only  otherway  to 
approach  the  growth  of  entitlements 
is  with  something  like  CPI  minus  2. 

So,  it  would  seem  to  me  that  we 
ought  not  to  just  permanently  elimi- 
nate the  trigger. 

Mr.  CONABLE.  Reclaiming  my  time, 
Mr.  Speaker,  it  is  always  within  the 
province  of  the  other  side  to  cut  Social 
Security  benefits  if  they  want  to.  The 
claim  that  the  COLA  would  be  paid 
forever  is  not  real.  We  cannot  bind 
future  Congresses. 

If  you  folks  want  to  cut  benefits  in 
some  way  you  can  always  do  it  as  long 
as  you  control  this  House.  In  eliminat- 
ing the  trigger  we  change  no  basic  law. 
but  eliminate  a  technical  impediment 
to  predictable  administration  of  the 
Social  Security  system. 

Mr.  PICKLE.  Mr.  Speaker,  I  do  not 
know  that  we  can  come  up  with  an 
agreement,  but  we  all  should  look  for 
it. 

In  the  mean  time,  this  bill  should  be 
passed,  so  that  as  much  as  is  possible 
we  can  keep  individuals  from  meddling 
with  Social  Security. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel],  who  I  am  as- 
sured does  not  wish  to  prolong  this  un- 
necessarily acrimonious  exchange  be- 
tween my  friend  and  me. 

Mr.  FRENZEL.  I  assure  the  gentle- 
man from  New  York  [Mr.  Conable] 
that  I  do  not  wish  to  participate  in 
this  exercise  in  contentiousness,  and  I 
thank  him  for  yielding  me  this  time. 

Mr.  Speaker.  I  suspect  that  Congress 
is  always  piqued  when  somebody  else 
starts   giving   away   money   before   it 


can.  I  also  suspect  that  may  be  at  the 
root  of  the  problem  here. 

I  simply  want  to  point  out  that  the  3 
percent  COLA  is  undoubtedly,  or 
would  undoubtedly,  be  granted 
anyway  under  the  current  conditions. 
Since  there  was  uncertainty,  it  seems 
prudent  to  pass  this  bill.  It  will  remove 
uncertainty  which  is  causing  unrest 
among  our  constituents. 

I  think  all  Members  should  be  ad- 
vised that  when  you  increase  Social 
Security  benefits  in  this  way  you  are 
also  increasing  Social  Security  taxes 
by  the  increase  in  the  base. 

My  understanding  is  that  this  bill, 
for  those  heroes  who  have  promised 
never  to  raise  taxes,  will  cost  the  tax- 
payers in  terms  of  raised  base  about 
$1.7  billion. 

That  is  in  the  year  of  base  adjust- 
ment I  am  informed  by  the  learned 
gentleman  from  New  York  [Mr.  Con- 
able]. 

So  everyone  should  be  aware  that 
this  tax  is  involved  as  well.  I  think  the 
bill  should  be  passed  and  I  yield  back 
the  balance  of  my  time. 

Mr.  PICKLE.  Mr.  Speaker,  would 
the  gentleman  yield  to  me? 

Mr.  FRENZEL.  I  yield  whatever  I 
have. 

Mr.  PICKLE.  Mr.  Speaker.  I  think 
we  ought  to  rememlier.  just  for  a  clear 
understanding,  that  whenever  we 
grant  a  COLA,  this  means  that  taxes 
are  going  to  be  increased. 

Mr.  Speaker,  in  our  program  it 
means  the  wage  base  is  going  to  be  in- 
creased by  about  $1,500  now.  So  we 
ought  not  to  think  that  COLA's  are 
just  as  free  as  the  southern  breeze. 

Somebody  pays  for  that  COLA, 
either  by  increasing  the  wage  base  or 
by  increasing  the  tax  rate.  This  is  a 
fundamental  fact  that  we  ought  to 
keep  in  mind.  It  is  not  just  outgo  that 
we  have  got  to  be  accountable.  For,  it 
is  revenues  as  well. 

Mr.  FRENZEL.  The  gentleman  is 
correct. 

D  1040 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

However.  Mr.  Speaker.  I  think  it  Is 
important  to  point  out  that  we  are 
talking  about  a  1-year  change  only,  in 
any  event,  even  if  we  left  the  law  as  it 
is  and  the  COLA  did  not  trigger  by 
reaching  3  percent  of  cost  of  living.  In 
fact,  over  a  long  period  of  time,  we 
have  at  least  a  wash  in  terms  of  cost  to 
the  taxpayer,  and  probably  we  would 
have  a  slightly  reduced  cost  to  the  tax- 
payer over  a  long  period  of  time  if  we 
have  the  COLA  paid  this  year  as  op- 
posed to  next  year,  t>ecause  otherwise 
people  retiring  next  year  get  a  double 
COLA  adjustment  under  the  existing 
law,  get  a  base  that  then  is  theirs  to 
keep  over  the  rest  of  their  lives 
beyond  what  they  would  normally  be 
entitled  to. 
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Thus,  that  is  the  reason  why  paying 
it  this  year  is  desirable  under  any  cir- 
cumstance from  a  technical  viewpoint. 
There  is  no  point  in  giving  one  group 
of  beneficiaries  a  windfall  amounting 
to  roughly  $2,500  over  their  lifetime 
because  they  get  a  double  COLA  at 
the  outset  of  their  beneficiary  status. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
■er.  I  yield  1  minute  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  think  we  all  would 
admit  that  had  the  COLA  not  been 
given  this  year  there  would  have  been 
a  saving  in  expenditure  of  about  $5  bil- 
lion this  year.  Under  the  law.  the  ben- 
efits would  have  been  cumulative,  and 
the  gentleman  from  New  York  is  cor- 
rect, but  over  about  a  5-year  period  of 
time  it  still  would  have  cost  our  trust 
fund  about  $1.6  billion  or  $1.7  billion. 
Over  a  10-year  period,  the  saving 
might  be  even  less. 

So  it  is  not  altogether  a  big  saving.  It 
is  complicated.  That  is  more  of  a 
reason,  I  think,  if  we  can  find  some 
kind  of  COLA  formula  later  which 
might  make  a  saving  we  ought  to  try 
to  achieve  it,  and  I  hope  that  we  can 
do  that  next  year. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Minnesota  [Mr.  Ventq]. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  enthusiastically  sup- 
port this  legislation  today  for  several 
reasons.  Last  year,  Congress  passed 
the  Social  Security  Act  Amendments 
of  1983  (Public  Law  98-21).  This  land- 
mark legislation  raised  $168  billion  in 
new  and  additional  revenues  for  the 
Social  Security  trust  funds  through  a 
combination  of  accelerated  payroll  tax 
increases,  extending  participation  in 
Social  Security  to  formerly  noncov- 
ered  workers,  and  postponing  the  pay- 
ment of  cost-of-living  adjustments. 
The  pajrment  of  the  June  1983  COLA 
was  delayed  for  6  months,  until  Janu- 
ary 1984.  Also,  all  future  COLA  pay- 
ments, will  be  made  in  January  rather 
than  June.  As  a  result  of  this  delay 
which  was  mandated  in  the  1983 
amendments.  Social  Security  benefici- 
aries went  for  some  18  months  without 
a  benefit  increase— from  July  1982 
until  January  1984.  This  delay  actual- 
ly resulted  in  a  minor  reduction  in 
benefits  for  senior  citizens  living  on 
fixed  incomes  who  still  had  to  keep  up 
with  rising  costs  for  food,  rent,  and 
health  care  services. 

Another  good  reason  why  senior  citi- 
zens deserve  a  COLA  in  1985  results 
from  actions  taken  by  the  Reagan  ad- 
ministration in  insisting  for  the  past  3 
years  that  medicare  beneficiaries  must 
meet  25  percent  of  the  program  costs 
for  the  medicare  part  B  insurance  pro- 
gram. In  June,  Congress  passed  legisla- 
tion incorporating  this  feature  in  the 
Deficit  Reduction  Act.  While  part  B 


insurance  coverage  is  voluntary,  never- 
theless, many  senior  citizens  who  re- 
ceive Social  Security  benefits  rely 
upon  this  important  program  to  meet 
their  health  care  needs. 

Finally,  Mr.  Speaker,  it  is  important 
for  us  to  note  that  Social  Security  re- 
cipients will  not  be  the  only  benefici- 
aries from  the  payment  of  a  cost-of- 
living  adjustment  in  January  1985. 
Whenever  the  COLA  is  paid,  there  are 
adjustments  made  in  supplemental  se- 
curity income  [SSI]  and  veterans'  pen- 
sions as  well.  Fairness  dictates  that 
passing  this  legislation  is  the  right 
thing  to  do. 

Mr.  Speaker,  I  want  to  say  that  I  am 
pleased  that  the  President,  at  least  in 
this  past  few  months,  has  spoken  out 
in  favor  of  providing  this  Social  Secu- 
rity equity.  Unfortunately,  the  com- 
ments that  have  come  from  the  ad- 
ministration and  the  President  are  not 
all  in  favor  of  the  Social  Security 
system.  The  President  in  a  recent 
Florida  speech  questioned  the  ability 
of  the  Social  Security  system,  to  deliv- 
er the  benefits  that  are  promised  in 
the  lifetime  of  workers.  President 
Reagan  statement  and  this  attitude 
tend  to  undermine  Social  Security  and 
the  intergenerational  support  and 
compact  which  support  it.  Administra- 
tion officials,  specifically  Secretary 
Regan,  have  said  that  the  adminstra- 
tion  will  have  to  revisit  Social  Security 
as  it  deals  with  the  budget. 

So,  Mr.  Speaker.  I  just  want  to 
remind  my  colleagues  that  Social  Se- 
curity is  a  pay-as-you-go  system.  The 
Social  Security  System,  the  retirement 
program,  specifically,  is  not  responsi- 
ble for  any  of  the  $1.5  trillion  deficit 
that  has  been  created.  I  hope  the 
Members  will  realize  that,  and  support 
this  pay-as-you-go  system,  the  Social 
Security  program. 

I  commend  my  colleague,  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee, Mr.  ROSTENKOWSKI,  and  all  the 
members  of  the  committee  who  have' 
acted  so  expeditiously  to  report  this 
legislation  to  the  House  floor  today  so 
that  we  could  act  to  pass  this  measure 
for  the  benefit  of  the  Nation's  Social 
Security  recipients. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New 
York  [Mr.  Addabbo]. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation. 

Mr.  Speaker,  there  is  no  question 
that  a  cost-of-living  increase  is  long 
overdue  and  necessary  for  those  Amer- 
icans receiving  Social  Security,  supple- 
mental security  income,  and  veterans' 
pensions.  I  rise  in  full  support  of  H.R. 
6299  and  urge  my  colleagues  to  join 
me  in  standing  up  for  our  Social  Secu- 
rity system. 

As  a  result  of  legislation  passed  by 
this  House  in  1983,  the  annual  COLA 


was  changed  for  July  of  each  year  to 
January  of  the  following  year.  It  re- 
sulted in  Social  Security  recipients 
being  shortchanged.  In  fact,  they  have 
not  received  a  COLA  in  3Vi  years  be- 
cause the  Consumer  Price  Index  fig- 
ures did  not  exceed  the  3  percent 
which  triggers  a  COLA. 

The  legislation  before  us  waives  the 
3-percent  threshold  for  the  Social  Se- 
curity COLA  scheduled  for  this  Janu- 
ary. This  waiver  provides  an  increase 
which  is  at  least  equal  to  the  percent- 
age increase  in  the  consumer  Price 
Index  from  the  third  quarter  of  1983 
to  the  third  quarter  of  1984. 

There  is  no  question  in  my  mind 
that  this  COLA  is  long  overdue.  I  rep- 
resent many  Social  Security  recipients 
who  rely  on  their  checks  to  pay  their 
bills.  I  know  of  their  hardships  and 
pains  and  believe  that  we  have  a  re- 
sponsibility in  this  House  to  insure 
that  they  are  adequately  assisted. 
•  Today,  as  I  call  on  my  colleagues  to 
support  this  bill.  I  ask  that  they  re- 
evaluate the  process  that  underallo- 
cates  for  Social  Security  recipients. 
There  is  no  doubt  we  will  be  faced 
with  this  problem  again.  The  future  of 
Social  Security  recipients  should  not 
be  tied  to  election  year  pressures. 
•  Mr.  SHAW.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6299.  which  would 
eliminate  for  1  year  the  3  percent  Con- 
sumer Price  Index  trigger  for  Social 
Security  cost-of-living  adjustments 
[COLA'S].  In  fact.  I  am  a  cosponsor  of 
legislation  which  would  permanently 
eliminate  the  3-percent  threshold. 

In  our  attempts  to  deal  with  the 
Federal  deficit  and  rising  health  care 
costs,  we  have  asked  for,  and  received, 
compromises  from  all  groups  of 
people.  However,  we  must  be  careful 
that  we  are  not  unduly  burdening  one 
segment  of  the  population  with  these 
efforts.  Already,  the  Social  Security 
Amendments  Act  of  1983  delayed  the 
COLA  for  6  months  and  made  a  por- 
tion of  Social  Security  benefits  taxable 
when  gross  income  exceeds  a  certain 
level.  For  Social  Security  recipients  to 
now  be  faced  with  the  possibility  of  no 
COLA  for  1984  is  just  not  fair. 

Under  current  law  the  cost  of  living 
could  have  risen  2.9  percent,  but,  be- 
cause the  3  percent  threshold  was  not 
triggered.  Social  Security  recipients 
would  not  receive  a  COLA.  H.R.  6299 
would  remedy  this  by  eliminating  the 
3  percent  CPI  threshold  for  this  year. 
H.R.  6299  also  requires  the  Social  Se- 
curity Administration  to  conduct  a 
study  of  COLA'S  and  to  determine  the 
long-term  consequences  of  eliminating 
the  trigger  permanently.  The  results 
of  this  study  will  go  a  long  way  toward 
reassuring  senior  citizens  that  Con- 
gress is  responsibly  examining  the 
issue  of  COLA'S.  Again,  I  support  this 
legislation.* 
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WE  NEED  A  SOCIAL  SECURITY  COLA 

•  Mr.  FEIGHAN.  Mr.  Speaker,  I 
today  in  support  of  H.R.  6299,  legisla- 
tion that  wiU  grant  Social  Security  re- 
cipients the  cost-of-living  increase 
they  earned  and  deserve.  I  whole- 
heartedly support  this  bill  and  I  urge 
its  Immediate  adoption. 

Social  Security  helps  American 
workers  build  protection  for  them- 
selves and  their  families  against  the 
loss  of  earned  income.  For  two-thirds 
of  those  65  and  over.  Social  Security  is 
the  major  source  of  income.  One- 
fourth  of  the  retired  elderly  depend 
on  Social  Security  for  more  than  90 
percent  of  their  total  income.  And  the 
program  helps  keep  15  million  citizens 
off  the  poverty  rolls. 

These  statistics  prove  why  this  cost- 
of-living  increase  is  necessary.  If  Janu- 
ary's cost-of-living  increase  Is  not  ap- 
proved by  Congress,  then  Social  Secu- 
rity beneficiaries  will  have  received 
only  one  increase  over  a  3Wi-year 
period.  This  would  be  grossly  unfair. 

I  have  heard  from  hundreds  of  con- 
stituents on  this  issue,  and  they  have 
explained  to  me  first  hand  how  much 
this  cost-of-living  increase  means  to 
them.  I  know  that  my  constituents 
will  be  watching  this  debate  very  care- 
fully, and  I  urge  my  colleagues  to  con- 
sider the  needs  and  concerns  of  their 
constituents  as  well. 

Finally.  I  would  like  to  point  out  an 
ironic  dimension  of  today's  debate.  For 
the  last  2  years.  I  have  stood  in  this 
Chamber  with  many  of  you  and  vigor- 
ously opposed  the  President's  relent- 
less attacks  on  Social  Security.  As  we 
all  know,  the  President  has  tried  his 
best  to  cut  Social  Security  by  $63  bil- 
lion. ^     ^ 

But  today,  those  of  us  who  have 
fought  to  protect  Social  Security  find 
ourselves  in  rare  agreement  with  the 
President,  who  also  supports  this  legis- 
lation. I  hope  this  signals  a  change  in 
the  President's  Social  Security  policy. 
But  I  doubt  it.  After  all,  as  my  friend 
Claude    Pepper    has    said,    "Clearly, 
senior  citizens  are  not  honored  guests 
at  this  administration's  table."» 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
full  support  of  H.R.  6299  to  guarantee 
that  a  cost-of-living  increase  will  be 
paid  to  Social  Security  recipients  on 
January  1,  1985. 1  feel  there  is  nothing 
more  important  that  we  can  do  for  our 
senior  citizens  in  the  remaining  days 
of  this  98th  Congress  than  pass  this 
legislation. 

Specifically,  what  we  are  doing  is 
waiving  the  so-called  3-percent  trigger 
threshold  in  current  law  which  is  nec- 
essary to  allow  a  COLA  to  be  paid  in 
the  following  year  to  those  on  Social 
Security.  Under  current  law.  If  the 
Consumer  Price  Index  for  the  period 
beginning  in  the  third  quarter  of  one 
year  and  ending  in  the  third  quarter 
of  the  following  year  does  not  equal  at 
least  a  3-percent  increase  then  no 
COLA  can  be  paid.  At  the  time  when 


the  President  first  proposed  the  guar- 
rise  anteed  COLA,  it  was  feared  that  the 
trigger  would  not  be  reached  this  time 
thus  barring  a  COLA  for  1985.  There 
remains  doubt  even  today  on  what  the 
final  CPI  levels  will  be  but  while  there 
remains  doubt  it  is  essential  that  we 
join  the  Senate  in  passing  a  bill  to 
guarantee  that  some  COLA  will  be 
paid  in  January. 

There  are  any  number  of  reasons  for 
us  to  support  this  bill  today.  First  and 
foremost,  the  CPI  does  not  accurately 
reflect  the  true  living  expenses  of  our 
elderly  citizens,  those  same  people  for 
whom  Social  Security  supplied  their 
economic   llfeblood.    Those    items   on 
which    seniors    expend    the    largest 
amounts  of  their  income  are  in  fact 
experiencing    higher    Increases    than 
the    CPI    would    otherwise    indicate. 
Health  care  costs  alone  bear  closer  dis- 
cussion. Consider  the  26  million  people 
on  medicare  today.  If  they  participate 
in  the  part  A  program,  thfeir  deducti- 
ble—the amount  they  must  pay  out  of 
pocket    before    medicare    Is    of    any 
help— will  Increase  by  more  than  10 
percent  by  January  1.  For  those  in  the 
part  B  program— under  the  terms  of 
the  deficit  reduction  bill  we  passed 
several  months  ago  they  will  see  their 
part  B  deductible  increase  by  almost 
20  percent  next  year.  Meanwhile,  over- 
all out-of-pocket  health  expenses  for 
senior  citizens  have  jumped  by  some 
122  percent  In  the  past  6  years. 

Thus  the  Importance  of  Social  Secu- 
rity COLA'S.  For  at  least  one-third  of 
those  senior  citizens  on  Social  Security 
this  represents  their  entire  income. 
For  another  one-half,  it  represents  the 
majority  of  their  income.  In  other 
words— unless  benefits  are  adjusted  up 
each  year  these  seniors  have  absolute- 
ly no  protection  against  inflation. 
When  Congress  first  enacted  the 
COLA  provisions  In  1972  It  was  an  en- 
lightened decision  which  we  will  most 
certainly  be  negated  if  we  do  not  pass 
this  legislation  today. 

Let  me  observe  that  while  I  am 
pleased  that  we  are  about  to  reach 
this  point  and  provide  some  sense  of 
security  to  our  senior  citizens— I  do 
have  some  problems  with  the  way  we 
arrived  here.  As  I  mentioned— It  was 
the  President  who  first  made  the  com- 
mitment of  support  for  a  guaranteed 
COLA.  The  Senate  followed  suite  and 
passed  the  appropriate  legislation.  We 
follow  today  with  our  action. 

However  what  I  find  troubling  is  the 
fact  that  other  members  of  the  Presi- 
dent's own  administration  have  been 
making  provocative  statements  about 
the  fiscal  situation  facing  Social  Secu- 
rity. One  official  says  there  may  be  a 
need  for  some  revamping  of  the 
system;  another  suggests  further  re- 
ductions In  benefits.  Yet  as  the  Presi- 
dent must  know— if  there  were  any 
question  about  the  fiscal  stability  of 
the  Social  Security  system— the  last 
thing  he  could  propose  would  be  a 


COLA  when  one  would  not  have  to  be 
otherwise  provided  by  law. 

The  fact  is,  the  painful  vote  we  cast 
in  support  of  the  1983  Social  Security 
reform  bill  produced  the  Ingredients 
to  ensure  the  stabUity  of  Social  Securi- 
ty well  into  the  next  century.  It  is 
nothing  but  bunk  to  suggest  anything 
to  the  contrary. 

The  vote  we  cast  today  for  this  bill  is 
an  honest,  sensible  and  compassionate 
vote.  It  should  be  taken  and  taken 
now.* 

•  Mr.  FIELDS.  Mr.  Speaker.  I  rise  to 
express  my  strong  and  enthusiastic 
support  for  H.R.  6299.  a  bUl  guaran- 
teeing a  January  cost-of-living  adjust- 
ment for  our  Nation's  Social  Security 
and  supplemental  security  income  re- 
cipients. 

This  legislation  Is  absolutely  neces- 
sary because,  since  1972.  our  Social  Se- 
curity law  has  provided  that  If  Infla- 
tion is  very  low— 3  percent  or  less— 
COLA'S  will  be  delayed  until  the  fol- 
lowing year.  Since  the  current  rate  of 
inflation  Is  below  3  percent,  the  36  mil- 
lion Social  Security  and  SSI  recipients 
will  have  to  do  without  a  cost-of-living 
adjustment  unless  H.R.  6299  is  ap- 
proved. 

Although  the  funds  provided  in  this 
bill  are  not  large,  this  COLA  is.  never- 
theless, critical  to  millions  of  our 
senior  citizens  these  are  people  living 
on  fixed  Incomes  who  depend  upon 
their  yearly  cost-of-living  adjustment 
In  order  to  make  ends  meet.  It  would 
be  wrong  for  this  Congress  to  deny 
these  people  the  COLA  which  they 
clearly  deserve. 

While  the  extraordinary  low  rate  of 
inflation  has  made  this  legislation  nec- 
essary, it  is  Important  to  note  that  this 
has  also  meant  a  better  life  for  all 
Americans— particularly  those  living 
on  fixed  Incomes.  As  inflation  remains 
low.  all  of  us  can  afford  to  buy  more  at 
our  grocery  and  department  stores. 
Today,  more  Americans  than  ever 
before  can  even  afford  a  few  luxuries 
that  were  out  of  reach  not  too  long 

ago. 

Mr.  Speaker.  I  am  proud  to  support 
this  legislation  and  proud  to  have  co- 
sponsored  the  original  Social  Security 
COLA  bill.  H.R.  6019,  introduced  by 
our  distinguished  colleague  Congress- 
man Barber  Conable  of  New  York. 

I  hope  the  House  will  quickly  ap- 
prove H.R.  6299  and  that  the  Presi- 
dent win  sign  this  important  legisla- 
tion into  law  in  the  very  near  future. 

At  the  same  time,  I  Intend  to  contin- 
ue to  work  vigorously  on  behalf  of 
America's  senior  citizens  in  the  future, 
just  as  I  have  In  the  past. 

Thank  you.  Mr.  Speaker.* 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  6299. 
which  will  guarantee  Social  Security 
beneficiaries  a  3-percent  cost-of-living 
adjustment  [COLA]  in  January  even  if 
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the  inflation  rate  is  slightly  less  than 
that  during  the  relevant  time  period. 

As  a  member  of  the  Select  Commit- 
tee on  Aging.  I  would  just  like  the 
record  to  show  the  economic  status  of 
today's  older  Americans.  In  1981.  75 
percent  of  the  elderly  had  incomes  of 
$10,000  or  less.  7  percent  had  incomes 
over  $20,000,  and  only  1  percent  had 
incomes  of  $50,000  or  more. 

The  economic  situation  for  older 
persons  is  far  more  precarious  than  it 
is  for  younger  persons.  An  older  fami- 
ly's income  can  be  radically  altered  by 
conditions  over  which  they  have  no 
control— mandatory  retirement,  de- 
clining health,  death  of  a  spouse,  or 
the  ability  to  continue  to  work  at  ac- 
ceptable wages.  For  older  persons  who 
don't  work  or  work  only  part-time. 
Social  Security  benefits  are  very  im- 
portant. To  have  to  wait  an  additional 
year  for  a  cost-of-living  increase  is  an 
additional  burden  for  the  average  re- 
tired couple  who.  as  of  December  1983. 
received  a  benefit  payment  of  $748  per 
month:  it  is  a  hardship  for  the  average 
retired  worker  whose  Social  Security 
payment  is  $430.  and  it  can  be  a  disas- 
ter for  the  average  widow  or  widower 
who  receives  only  $396  a  month. 

This  bill  does  only  one  simple  thing, 
it  guarantees  that  older  persons  will 
receive  their  cost-to-living  increase 
when  they  need  it.  It  has  my  strong 
support.* 

•  Mr.  ROYBAL.  Mr.  Speaker.  I  rise  in 
reluctant  support  of  H.R.  6299.  There 
is  no  doubt  In  my  mind  that  we  will 
pass  this  legislation  which  guarantees 
a  cost  of  living  adjustment  to  Social 
Security  beneficiaries  in  January. 
However,  I  concur  with  Chairman 
Pickle  of  the  Subcommittee  on  Social 
Security  that  we  should  pass  this  legis- 
lation because  it  is  sound  public  policy, 
"not  merely  because  it  is  good  elec- 
tioneering." There  are  more  important 
policy  issues  that  need  to  be  debated 
during  this  last  week  of  the  98th  Con- 
gress. The  legislation  we  will  vote  on  is 
unnecessary,  and  does  not  go  far 
enough  in  protecting  retirees  from  in- 
creases in  inflation. 

As  you  know,  the  President  has  pro- 
posed to  allow  t>eneficiaries  an  in- 
crease if  the  adjustment  would  be  less 
than  3  percent.  However,  due  to  a  re- 
surgence of  inflation  in  Augvist.  a  cost- 
of-living  adjustment  of  about  3.3  per- 
cent will  be  automatic  even  without 
legislation.  Simply  stated,  the  Presi- 
dent's plan  guarantees  beneficiaries 
less  than  will  be  paid  under  current 
law. 

Beneficiaries  are  assured  an  auto- 
matic 3.3  percent  adjustment  this 
year.  The  least  we  should  do  is  perma- 
nently eliminate  the  3-percent  trigger 
for  future  COLA'S.  Therefore.  I  sup- 
port H.R.  6019,  the  bill  to  amend  title 
II  of  the  Social  Security  Act  to  elimi- 
nate the  3-percent  trigger.  I  commMid 
the  gentleman  form  New  York  [Mr. 
CoNABLE]  for  introducing  legislation  to 
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ensure  that  older  Americans  receive 
every  future  adjustment  to  which  they 
are  entitled.  It  is  characteristic  of  his 
farsightedness  which  we  shall  all  miss. 
Our  Nation's  retirees  bore  the  brunt 
of  the  cost  of  the  Social  Security 
Amendments  of  1983  which  were  de- 
signed to  solve  the  Social  Security  sys- 
tem's financing  problems.  The  most 
obvious  reduction  was  the  permanent 
provision  to  delay  adjustments  for  6 
months  and  make  COLA's  payable  in 
January  rather  than  July.  Last  year 
the  Office  of  Management  and  Budget 
estimated  that  this  6-month  delay  wUl 
cost  the  average  retired  couple  $1,698 
in  benefits  by  the  end  of  the  decade. 

The  1983  amendments  also  changed 
the  COLA  measuring  period  from  the 
first  quarter  to  the  third  quarter  of 
each  year.  This  means  there  will  be  no 
adjustment  for  the  2.4-percent  in- 
crease in  prices  which  occurred  be- 
tween the  first  and  third  quarters  of 
1983.  When  this  factor  is  taken  into 
account,  the  actual  inflation  adjust- 
ment older  Americans  are  due  is  really 
5.7  percent  rather  than  the  3.3-percent 
increase  they  will  receive. 

I  do  not  believe  the  elimination  of 
the  3-percent  trigger  is  enough.  In  all, 
current  and  future  retirees  paid  for 
more  than  two-thirds  of  the  costs  of 
saving  the  Social  Security  system 
under  the  1983  amendments.  The  re- 
duction and  annual  delay  in  the 
COLA,  the  taxation  of  benefits,  and 
the  increase  in  the  retirement  age 
have  put  Social  Security  on  a  finan- 
cially sound  footing  by  taking  money 
out  of  the  pocket  of  beneficiaries.  The 
Social  Security  and  medicare  pro- 
grams will  actually  save  3  cents  out  of 
every  dollar  taken  in  next  year  while 
the  rest  of  government  spends  $1.40 
for  every  dollar  received.  There  can  be 
no  doubt  that  the  Social  Security  trust 
funds  are  healthy  and  that  retirees 
have  paid  more  than  their  fair  share 
to  bail  out  the  Social  Security  system. 
In  recognition  both  of  the  relative  fi- 
nancial strength  of  the  system  and  the 
tremendous  price  beneficiaries  are 
paying  for  its  solvency,  what  we  really 
should  do  is  pass  legislation  to  give 
older  Americans  the  fxill  5.7-percent 
adjustment  which  they  are  due.* 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  strongly  support  H.R.  6299, 
the  bill  to  guarantee  that  the  Social 
Security  cost-of-living  benefit  increase 
will  be  paid  to  Social  Security  benef ici- 
ao-ies  in  January  1985. 

Under  current  law.  beneficiaries  re- 
ceive a  cost-of-living  adjustment  when 
there  is  an  increase  of  3  percent  in  the 
Consumer  Price  Index.  There  is  a  dis- 
tinct possibility  that  the  3-percent 
threshold  will  not  be  breached  this 
year,  which  is  good  news  for  most  of 
us,  but  bad  news  for  Social  Security 
recipients.  Ordinarily,  we  would  not 
need  to  consider  a  special  waiver  of 
the  3-percent  threshold,  but  the  1985 
payment  is  a  special  case.  Before  Con- 


gress amended  the  Social  Security 
laws  in  1983,  the  COLA  payments 
came  in  July.  As  a  result  of  the 
changes  in  1983,  the  pajrment  was  de- 
layed from  July  to  January  and  this 
change  took  effect  this  year.  Thus, 
Social  Security  recipients  have  gone  18 
months  without  any  change  in  their 
benefit  status.  For  this  reason,  I  be- 
lieve that  it  is  important  that  we  act 
today  to  ensure  that  those  who 
depend  on  Social  Security  receive 
their  COLA  payment  in  January. 

I  would  like  to  commend  my  friends 
on  the  Ways  and  Means  Committee, 
Mr.  Pickle  and  Chairman  Rosten- 
KowsKi,  for  bringing  this  bill  to  the 
floor  promptly.  I  urge  my  colleagues 
to  support  H.R.  6299.» 
•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  we  consider  H.R.  6299.  which 
would  guarantee  that  a  Social  Security 
cost-of-living  benefit  increase  would  be 
paid  for  December  1984. 

The  Social  Security  Amendments  of 
1983  required  that  a  cost-of-living  in- 
crease be  paid  only  when  the  Con- 
simier  Price  Index  [CPU  for  the 
COLA  measuring  period  is  3  percent  or 
more.  H.R.  6299  is  in  response  to  earli- 
er concerns  that  the  3-percent  trigger 
might  not  be  reached  this  year  due  to 
the  low  rate  of  increase  in  the  CPI. 
Current  data  indicate  that  the  benefit 
increase  will  most  likely  be  at  least  3.3 
percent.  However,  the  House  Ways 
and  Means  Committee  says  the  bill  is 
still  necessary  since  the  final  data  for 
calculating  the  amount  of  increase  will 
not  be  available  until  after  Congress 
has  adjourned  for  the  year. 

The  Congressional  Budget  Office 
[CBO]  also  states  that  its  current 
forecast  assumes  a  1984  COLA  of  3.2 
percent.  There  would  be  no  additional 
cost  to  Federal,  State,  or  local  govern- 
ment projects  as  a  result  of  passage  of 
the  bUl. 

We  must  uphold  the  contract  made 
with  the  elderly  when  Congress  en- 
acted Social  Security.  We  must  keep  in 
mind  the  elderly  have  already  sacri- 
ficed through  the  Social  Security  re- 
forms this  body  passed  in  1983.« 
•  Mr.  WIRTH.  Mr.  Speaker.  36  mil- 
lion Americans,  including  over  300.000 
in  Colorado,  rely  on  Social  Security  as 
their  primary  or  only  source  of  income 
during  their  retirement  years.  These 
people  receive  an  average  benefit  of 
$442  a  month,  or  $5,300  a  year,  which 
must  pay  for  groceries,  housing  ex- 
penses, and  the  ever-increasing  costs 
of  hospitalization,  medicine,  and 
phone  service.  To  many  older  Ameri- 
cans, this  is  an  extremely  difficult  If 
not  impossible  task.  The  legislation  we 
are  considering  today,  to  guarantee  a 
minimum  3  percent  cost-of-living  ad- 
justment for  Social  Security  recipi- 
ents, is  essential  for  our  Nation's  retir- 
ees to  be  able  to  afford  these  basic  ne- 
cessities of  life. 
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There  was  a  time  in  our  not  too  dis- 
tant past  when  older  Americans  relied 
solely  on  family  and  savings  for  their 
food,  shelter  and  health  care.  For 
some,  this  was  an  adequate  arrange- 
ment. For  many  others,  this  was  not 
possible.  For  them,  their  retirement 
years  were  a  time  of  poverty  and  fear, 
when  each  new  day  brought  new  un- 
certainty over  how  to  pay  for  the  basic 
and  necessary  ingredients  of  survival. 
The  Federal  Government  attacked 
this  problem  and  created  programs 
like  Social  Security  which  have  helped 
dramatically  reduce  the  poverty  rate 
for  seniors  and  have  helped  provide 
seniors  a  decent  retirement.  We 
should  be  proud  of  the  progress  we 
have  made  in  this  effort. 

It  Is  becoming  increasingly  clear, 
however,  that  in  many  cases,  the  sup- 
port from  Social  Security  is  simply  not 
enough.  In  conversations  with  seniors 
in  Colorado  or  in  letters  I  receive  from 
retirees,  I  continue  to  hear  words  of 
concern  and  fear.  Many  simply  can't 
afford  to  pay  for  their  medicine.  Many 
are  forced  to  sell  their  homes  because 
they  can't  afford  the  payments  or 
upkeep.  I  received  a  letter  just  recent- 
ly from  an  elderly  woman  in  my  dis- 
trict whose  husband's  Social  Security 
and  Railroad  Retirement  checks  won't 
cover  the  increase  in  rent  for  their 
mobile  home  parking  space.  As  this 
woman  said  in  her  letter,  "I  don't 
mean  to  be  a  complainer.  I  am  just 
scared." 

This  legislation  will  not  endanger 
the  financial  security  of  the  Social  Se- 
curity trust  funds,  which  were  just  res- 
cued from  serious  finanicial  difficul- 
ties. The  most  recent  Social  Security 
Trustees  report  concluded  that  the 
system  is  financially  sound  well  into 
the  next  century.  Moreover.  If  no 
COLA  is  provided  for  1984,  the  COLA 
for  next  year  would  reflect  the  in- 
creases in  the  CPI  of  the  last  2  years. 
In  other  words,  the  money  will  be  paid 
out  anyway.  It  is  simply  a  matter  of 
when,  and  senior  citizens  should  not 
be  asked  to  wait  2  years  for  an  adjust- 
ment. 

Mr.  Speaker,  we  can  help  these  36 
million  elderly  by  passing  this  legisla- 
tion today.  A  guaranteed  3  percent 
COLA  will  mean  an  increase  of  only 
$13  for  the  average  retiree,  but  his  $13 
can  mean  the  difference  whether  or 
not  some  senior  citizens  can  afford  the 
basic  necessities  of  life.* 
•  Mr.  HAWKINS.  Mr.  Speaker,  favor- 
able consideration  of  H.R.  6299,  which 
guarantees  a  cost-of-living  increase  to 
Social  Security  recipients  should  the 
CPI  not  reach  the  3 -percent  threshold 
is  crucial.  The  passage  of  this  measure 
is  crucial  because  many  of  this  Na- 
tion's seniors  who  depend  solely  on 
Social  Security  benefits,  have  been 
pleading  with  Congress  to  put  a  meas- 
ure of  fairness  into  the  administra- 
tion's policies  toward  them.  Many  of 
them  face  a  harsh  reality  trying  to 


exist  from  month  to  month  on  a  fixed 
income  which  has  not  kept  pace  with 
the  rising  costs  In  medical  care,  hous- 
ing, and  food. 

At  present,  far  too  many  of  our  Na- 
tion's seniors  are  living  from  month  to 
month  at  the  brink  of  poverty  or  in 
poverty.-  During  the  last  25  months— 
from  July  1982  until  September  1984— 
recipients  of  Social  Security  have  gone* 
without  an  increase  in  benefits.  We  In 
Congress  must  remember  that  living 
on  a  fixed  income  leaves  little  room 
for  unexpected  increases  in  the  cost  of 
medication  and  the  other  vital  necessi- 
ties which  many  of  our  seniors  depend 
on  for  continued  life  and  well-being— 
outside  of  the  institutional  health  care 
settings  such  as  hospitals  and  nursing 
homes. 

Just  recently  I  surveyed  the  con- 
cerns of  constituents  In  my  district.  Of 
the  responses  I  received,  over  three- 
fourths  of  those  responding  strongly 
pleaded  for  some  increase  in  Social  Se- 
curity and  medicare  benefits.  The 
strong  message  that  came  through 
from  those  responding  was,  that  it  is 
very  difficult  to  make  ends  meet  on  a 
fixed  income.  Moreover,  seniors  wrote 
back  to  me  detailing  the  hardship  and 
darkness  they  continually  face  on  a 
monthly  basis. 

Senior  citizens  resent  the  indiffer- 
ence which  this  administration  has 
served  them.  Seniors  want  and  deserve 
decent  assistance  from  this  Nation. 
With  the  enactment  of  the  Social  Se- 
curity Act  in  1965,  this  country  made  a 
commitment  to  the  seniors,  who  have 
worked  honest  and  hard  jobs  In  their 
early  years.  Congress  must  not  forget 
this  commitment.  Thus,  it  is  impor- 
tant that  we  take  this  step,  small 
though  it  is,  to  show  honor  this  com- 
mitment by  passing  this  measure.* 
•  Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6299,  legislation  which 
would  guarantee  a  Social  Security 
cost-of-living  adjustment  next  January 
1.  I  would  also  like  to  commend  the 
distinguished  chairman  of  the  Social 
Security  Subcommittee,  Jake  Pickle, 
for  all  of  his  hard  work  on  behalf  of 
the  elderly  this  year. 

Mr.  Speaker,  although  it  is  possible 
that  the  inflation  rate  for  1984  may  be 
above  3  percent— thus  Insuring  that  a 
COLA  will  be  paid  next  January— it  is 
Important  that  we  pass  this  legislation 
just  in  case  Inflation  falls  below  that 
level.  The  senior  citizens  in  this  coun- 
try deserve  assurances  that  they  will 
receive  their  full  COLA— inflation  af- 
fects them  just  like  it  affects  all  of  us. 
Under  current  law,  Mr.  Speaker,  if 
no  COLA  is  paid  In  1  year,  a  COLA  re- 
flecting the  inflation  rate  for  2  years 
would  be  paid  in  the  following  year. 
For  example.  If  the  inflation  rate  in 
1984  ends  up  being  2.8  percent,  and  is 
3.5  percent  in  1985,  a  COLA  of  6.3  per- 
cent would  be  paid  on  January  1.  1986. 
And  although  It  might  be  tempting  for 
us  to  save  a  few  dollars  in  the  short 


term  today  by  not  passing  this  bill.  In- 
flation has  increased  the  cost  of  living 
for  senior  citizens  this  year.  It  affects 
many  of  them  more  than  the  rest  of 

us. 

Primarily  due  to  the  fine  work  done 
by  the  Social  Security  Subcommittee 
last  March,  we  know  that  the  trust 
funds  can  easily  afford  to  pay  this 
cost-of-living  adjustment  next  Janu- 
ary. Those  extra  few  dollars  per 
month  mean  far  more  to  them  than  it 
does  to  us,  and  than  it  does  to  the 
Social  Security  trust  funds.  With 
higher  medical  costs  than  the  rest  of 
the  population  generally,  with  high 
food  costs  on  a  fixed  budget,  senior 
citizens  need  their  COLA  now.  We 
have  the  chance  to  provide  it,  and  I 
urge  support  for  this  legislation.* 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  rise  in  support  of  H.R.  6299.  legis- 
lation that  will  guarantee  the  pay- 
ment of  Social  Security  cost-of-living 
increases  January  1. 

As  the  representative  of  250.000 
Social  Security  recipients  in  Pinellas 
County.  FL.  who  receive  more  than 
$1.1  billion  annually  in  benefits.  I  am 
well  aware  of  the  special  needs  of  re- 
tired workers  living  on  fixed  Incomes 
and  their  reliance  on  annual  cost-of- 
living  Increases.  These  benefit  in- 
creases are  the  only  means  many  older 
Americans  have  to  keep  pace  with 
rising  food,  housing,  and  medical  costs. 
One  of  the  first  bills  I  introduced  as 
a  Member  of  Congress  in  1972  was  leg- 
islation to  provide  for  automatic, 
annual  Social  Security  cost-of-living 
increases.  Five  months  later.  Congress 
approved  this  measure  to  begin  in  1975 
the  automatic  adjustment  of  benefits. 
The  legislation  provided  for  increases 
equal  to  the  rise  In  the  Consumer 
Price  Index  In  every  year  when  the 
index  rose  more  than  3  percent. 

The  3-percent  level  was  set  because 
the  Social  Security  Administration  de- 
termined that  the  administrative  costs 
of  calculating  and  paying  out  a  benefit 
increase  of  less  than  3  percent  would 
have  been  prohibitively  expensive. 
Since  that  time,  the  Consumer  Price 
Index  has  never  fallen  below  3  per- 
cent. There  is,  however,  a  possibility 
that  may  occur  this  year.  Social  Secu- 
rity recipients  should  not  be  penalized 
for  our  economic  success  in  reducing 
Inflation.  Even  though  inflation  Is 
under  control,  older  Americans  still 
are  faced  with  rising  costs,  especially 
in  medical  care. 

Last  month  I  testified  before  the 
Ways  and  Means  Committee  In  sup- 
port of  legislation  I  cosponsored  to 
permanently  eliminate  the  portion  of 
the  law  that  prohibits  the  payment  of 
cost-of-living  Increases  In  years  of  low 
inflation.  The  3-percent  figure  Is  now 
obsolete  because  the  Social  Security 
Administration  has  upgraded  its  anti- 
quated computer  systems  to  the  point 
where  it  would  no  longer  be  too  ad- 
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ministratively  expensive  to  calculate 
small  increases  in  Social  Security  ben- 
efits. The  House  Appropriations  Sub- 
committee on  which  I  serve  has  spent 
a  great  deal  of  time  questioning  Social 
Security  officials  about  the  capability 
of  their  new  computer  system,  and 
Social  Security  officials  agree  that 
these  types  of  calculations  are  no 
longer  a  problem.  • 

Mr.  Speaker,  while  I  would  prefer 
that  this  legislation  permanently 
remove  the  provision  that  prohibits 
Social  Security  cost-of-living  increases 
in  years  of  low  inflation.  I  support 
H.R.  6299  because  I  believe  it  is  impor- 
tant to  assure  current  Social  Security 
recipients  that  their  benefit  increases 
will  be  reflected  in  their  January  1 
checks  regardless  of  the  Consumer 
Price  Index.  It  is  my  hope,  though, 
that  next  year  we  again  will  look  at 
this  matter  and  make  this  a  perma- 
nent legislative  change.* 
•  Mr.  BONKER.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6299.  a  bill  to  provide 
cost-of-living  increases  to  Social  Secu- 
rity beneficiaries. 

Although  the  economic  status  of 
many  elderly  persons  in  this  country 
has  improved  over  the  past  two  dec- 
ades, about  I  out  of  7  Americans  over 
the  age  of  65  currently  lives  in  pover- 
ty. And.  close  to  one-fourth  of  all  el- 
derly citizens  are  "near  poor,"  below 
125  percent  of  the  official  U.S.  poverty 
level.  In  light  of  this  fact,  it  is  essen- 
tial that  Congress  favorably  consider 
this  measure,  to  ensure  a  cost-of-living 
increase  in  January  of  1985  for  this 
Nation's  Social  Security  recipients  and 
the  elderly  participating  in  the  supple- 
mental security  income  and  veterans' 
benefits  programs. 

The  Social  Security  Act  provides  for 
an  automatic  benefit  increase  in  any 
year  when  the  cost  of  living  rises  by  3 
percent  or  more.  The  rate  of  inflation 
over  the  past  year  has  been  averaging 
just  under  3  percent  and  if  this  trend 
continues.  Social  Security  benefici- 
aries will  not  receive  a  cost-of-living 
adjustment  [COLA]  until  January 
1986.  This,  combined  with  the  provi- 
sion of  the  Social  Security  Reform  Act 
of  1983— Public  Law  98-21— which 
shifted  the  annual  COLA  from  July  to 
January  of  the  following  year  places  a 
2V4  year  period  between  COLA'S. 

H.R.  6299.  if  enacted  would  elimi- 
nate the  3-percent  trigger  for  the 
Social  Security  COLA  scheduled  for 
January  1985.  The  measure  would 
ensure  that  a  COLA  would  be  paid  in 
January  equal  to  the  percentage  in- 
crease in  the  Consumer  Price  Index 
from  the  third  quarter  of  1983  to  the 
third  quarter  of  1984  even  if  the  in- 
crease falls  below  the  3-percent  COLA 
trigger  level.  The  bill's  provisions  do 
not  apply  to  any  period  other  than 
January  1985. 

Social  Security  is  one  of  our  Nation's 
most  important  commitments  to  its 
citizens.  Congress  must  act  to  ensure 
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that  commitment  Is  met.  I  urge  my 
colleagues  to  adopt  this  legislation.* 
•  Ms.  SNOWE.  Mr.  Speaker,  during 
these  final  days  of  the  98th  Congress, 
we  have  a  responsibility  to  our  retired 
constituents— that  of  providing  an  ade- 
quate cost-of-living  adjustment 
[COLA]  to  37  million  Social  Security 
beneficiaries.  If  we  fail  to  act  today, 
the  average  couple  may  be  denied  an 
additional  $252  in  benefits  next  year. 

Under  current  law.  no  COLA  will  be 
paid  unless  inflation  is  at  least  3  per- 
cent. We  know  that  the  Consumer 
Price  Index  [CPU  will  be  close  to  3 
percent,  but  it  may  be  only  2.9  per- 
cent, just  slightly  less  than  that  re- 
quired to  automatically  trigger  a  cor- 
responding COLA. 

Over  half  of  our  Social  Security  an- 
nuitants rely  solely  on  their  Social  Se- 
curity benefits.  They  do  not  care  if  the 
inflation  rate  is  2.9  percent  of  3  per- 
cent. They  do  not  understand  the 
technicality  prohibiting  a  2.9-percent 
COLA  rather  than  a  3  or  above  per- 
cent COLA.  They  do  know  that  they 
need  these  cost-of-living  adjustments, 
that  they  must  keep  up  with  increased 
prices  for  food,  heat,  and  transporta- 
tion. 

The  measure  before  us  today  would 
waive  a  provision  in  current  law  which 
now  prohibits  a  COLA  increase  if  the 
CPI  is  less  than  3  percent.  Although  it 
now  appears  the  CPI  growth  rate  for 
the  year  may  be  above  3  percent,  we 
would  be  remiss  if  we  adjourned  with- 
out making  sure  our  Social  Security 
beneficiaries  are  provided  for.  If  this 
COLA  is  forgone,  recipients  will  not  be 
eligible  for  an  increase  until  January 
1986.  2'/<!  years  after  their  last  COLA.  I 
believe  my  colleagues  will  agree  with 
me  that  this  would  be  unacceptable. 

Our  passage  of  H.R.  6299  is  simply  a 
precautionary  measure  should,  in  our 
absence,  the  yearend  CPI  not  quite 
reach  3  percent.  H.R.  6299  also  calls 
for  a  study  of  permanent  changes  in 
future  COLA  determinations.  Both 
the  waiver  and  the  study  are  neces- 
sary, and  I  wholeheartedly  support 
the  bill's  immediate  passage.* 
*  Mr.  MATSUI.  Mr.  Speaker,  the  leg- 
islation we  consider  today  affords  us 
the  opportunity  to  assist  millions  of 
older  Americans  keep  pace  with  the 
rising  expenses  of  food,  shelter,  and 
clothing.  H.R.  6299  will  ensure  that  all 
Social  Security  beneficiaries  receive  a 
cost-of-living  adjustment  [COLA]  for 
1984  even  if  the  rise  in  inflation  is  less 
than  3  percent. 

The  Social  Security  COLA  is  based 
upon  annual  changes  in  the  Consumer 
Price  Index  [CPU,  which  measures  in- 
creases and  decreases  in  the  price  of 
all  consumer  items.  Under  current  law, 
a  COLA  is  not  paid  when  the  annual 
increase  in  the  CPI  is  less  than  3  per- 
cent. 

H.R.  6299  waives  the  3  percent  CPI 
requirement    for    this    year    thereby 


making  certain  that  Social  Security  re- 
cipients receive  a  COLA  in  January. 

I  strongly  support  this  legislation 
notwithstanding  the  fact  that  in- 
creases registered  in  the  CPI  last 
August  may  have  pushed  the  inflation 
rate  for  1984  to  3.3  percent.  Our  action 
today  forcefully  demonstrates  our 
commitment  to  providing  adequate 
Social  Security  benefits  for  retired 
Americans.  I  urge  my  colleagues  to 
support  this  important  legislation.* 
*  Mr.  VANDERGRIFF.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  6299.  I  should 
like  to  point  out  that  I  opposed  the 
initial  move  to  delay  the  cost-of-living 
adjustment  from  June  1984  until  Jan- 
uary 1985.  With  the  skyrocketing  costs 
of  health  care,  to  cite  but  one  exam- 
ple, many  senior  citizens  in  this  coun- 
try are  finding  it  difficult  to  make 
ends  meet.  January  COLA's.  however, 
are  now  a  fact  of  life. 

As  my  good  friend  and  colleague 
from  Texas,  the  chairman  of  the 
Social  Security  Subcommittee.  Jake 
Pickle  has  stated,  the  need  to  enact 
provisions  calling  for  a  COLA  in  Janu- 
ary regardless  of  whether  the  Con- 
sumer Price  Index  trigger  is  reached  is 
really  a  moot  issue.  In  fact,  when  I  co- 
sponsored  this  measure  we  knew  that 
the  3-percent  threshold  would  be  met. 
The  bill,  however,  does  contain  an- 
other important  feature— that  is  the 
requirement  for  a  study  to  be  conduct- 
ed on  the  manner  in  which  future 
COLA'S  will  be  calculated. 

Some  experts  believe  that  a  3-per- 
cent trigger  is  too  high  a  threshold. 
They  say  that  it  is  likely  that  senior 
citizens  are  adversely  impacted  when 
the  annual  increase  in  the  CPI  reaches 
1  or  2  percent.  Others  maintain  that  3 
percent  is  too  low.  Mr.  Speaker  we  all 
know  that  some  threshold  must  be 
used,  and  if  there  is  any  chance  that 
the  formulas  used  for  cost-of-living  ad- 
justments are  unfair  or  inequitable  to 
seniors,  or  the  Treasury,  we  need  to 
alter  them.  This  study  will  provide  val- 
uable information  to  the  Congress.  We 
enacted  Social  Security  legislation  ear- 
lier this  session  in  order  to  ensure  its 
solvency.  This  study  may  help  us 
make  more  prudent  decisions  in  the 
future.  We  need  to  assure  both  cur- 
rent and  future  Social  Security  recipi- 
ents that  Congress  is  acting  wisely  and 
using  the  most  current  and  reliable 
data  available. 

Mr.  Speaker,  the  mandated  study  is 
needed  and.  therefore,  this  measure 
should  be  supported.* 
*  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  legislation  now 
before  us.  H.R.  6299.  the  Social  Securi- 
ty COLA  legislation,  would  waive  for  1 
year  the  requirement  that  the  Con- 
sumer Price  Index  reach  3  percent  in 
order  to  trigger  Social  Security  cost-of- 
living  adjustments.  In  many  ways.  I 
am  pleased  to  see  this  legislation 
before  the  House,  as  it  is  a  clear  indi- 
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cation  of  the  strong  economic  stability 
we  are  now  enjoying,  and  the  virtual 
absence  of  inflation.  The  dangerous 
spiral  of  the  last  decade  has  been 
brought  to  a  halt,  and  while  we  now 
enjoy  an  economy  whose  growth  is 
steady,  we  must  continue  to  ensure 
that  Social  Security  beneficiaries  are 
not  forgotten.  Although  they.  too. 
reap  benefits  from  the  stable  econo- 
my, it  cannot  be  forgotten  that  living 
on  a  fixed  income  without  any  type  of 
cost-of-living  adjustment  at  least  once 
a  year  is  difficult  indeed. 

Under  current  law,  only  a  Consumer 
Price  Index  of  3  percent  or  more  trig- 
gers the  Social  Security  COLA.  Earlier 
this  year,  it  was  expected  that  the  CPI 
would  be  below  3  percent,  thus  elimi- 
nating any  increase.  Hence,  the  Presi- 
dent's announcement  that  benefici- 
aries should  receive  an  increase  in  any 
case,  was  pleasant  and  appreciated 
news.  The  Senate  acted  soon  after, 
and  the  legislation  this  body  is  consid- 
ering today  is  a  culmination  of  that 
effort.  .   . 

I  have  always  been  of  the  opmion. 
Mr.  Speaker,  that  our  senior  citizens 
deserve  even  more  that  what  they  ask 
of  their  Government.  Having  labored 
for  many  years,  paying  taxes  as  they 
are  due,  and  raising  their  families  to 
be  productive  and  contributing  mem- 
bers of  society  fashioned  after  their 
own  example,  it  is  extremely  impor- 
tant that  we  maintain  our  emphasis 
on  the  contributions  all  senior  citizens 
continue  to  make  to  our  society.  By 
adopting  H.R.  6299.  this  House  shows 
its  recognition  of  that  which  these 
fine  men  and  women  have  earned— the 
right  to  live  in  dignity  and  with  ade- 
quate sustenance.  Accordingly.  I  urge 
my  colleagues  to  adopt  this  measure.* 
*  Mrs.  COLLINS.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  6299.  a  bill  which 
waives  the  3-percent  threshold  for  the 
Social   Security   cost-of-living   adjust- 
ment [COLA]  scheduled  for  January 

1985. 

Though  it  now  appears  likely  that 
this  year's  inflation  rate  will  not  fall 
below  3  percent.  I  favor  this  bill  as  a 
safety  measure.  If  an  automatic  COLA 
was  not  approved  and  inflation  then 
fell  below  3  percent.  Social  Security 
beneficiaries  would  have  gotten  only 
one  increase  in  the  42-month  period 
between  July  1982  and  January  1986. 
This  situation  would  be  very  unfair  for 
the  many  deserving  retirees  and  their 
families  who  have  come  to  rely  on  the 
Social  Security  system. 

A  Social  Security  COLA  would  also 
trigger  increases  in  supplemental  secu- 
rity income.  Veterans'  pensions,  and 
the  amounts  retirees  may  earn  with- 
out having  their  benefits  reduced.  Ac- 
cording to  estimates  from  the  Ameri- 
can Association  of  Retired  Persons, 
these  measures  could  keep  roughly  a 
half  million  elderly  and  disabled 
Americans  above  the  poverty  line  next 
year. 


Though  the  financial  impact  of  this 
legislation  is  not  great.  I  know  that  it 
will  be  important  to  those  struggling 
to  make  ends  meet.  Furthermore.   I 
hope  that  this  action  will  reassure  our 
disabled  and  senior  citizens  that  the 
Social  Security  system  is  stable  and 
will  remain  so.  Thus.  I  urge  my  col- 
leagues to  vote  for  the  bill.* 
*  Mr.  WEISS.  Mr.  Speaker.  H.R.  6299. 
the  Guaranteed  Social  Security  Cost 
of  Living  Benefit  Increase,  is  an  un- 
necessary bill  that  was  sent  to  Con- 
gress by  a  President  who  wants  to 
prop  up  his  political  status  with  older 
Americans,    not   because    he    Is    con- 
cerned about  their  welfare. 

H.R.  6299  win  guarantee  a  cost-of- 
living  adjustment  [COLA]  to  Social 
Security  beneficiaries  In  1985.  Under 
current  law.  such  a  COLA  is  provided 
only  when  the  Consumer  Price  Index 
[CPI]  exceeds  a  3-percent  trigger  level. 
However,  present  economic  data  indi- 
cate that  the  3-percent  trigger  level 
will  certainly  be  exceeded.  This  means 
that  Social  Security  beneficiaries  will 
be  assured  of  a  COLA  without  enact- 
ment of  this  legislation. 

I  support  H.R.  6299  and  will  vote  for 
its  adoption,  not  because  It  will  be  of 
substantive  benefit  to  Social  Security 
recipients,  but  because  It  will  allay  the 
fears  of  our  Nation's  elderly  popula- 
tion, who  have  been  repeatedly  fright- 
ened by  the  President's  often  success- 
ful attempts  to  cut  their  much  needed 
benefits. 

Moreover,  I  support  H.R.  6299  be- 
cause it  will  require  the  Social  Securi- 
ty Administration  to  conduct  a  study 
of  possible  changes  in  the  3-percent 
trigger  for  COLA's,  Including  reducing 
or  eliminating  the  trigger  require- 
ment. Such  a  study  will  be  highly  Im- 
portant If  we  are  to  Initiate  reforms 
that  will  prevent  the  issue  of  Social 
Security  COLA's  from  being  manipu- 
lated for  purely  political  reasons  in 
the  future. 

President  Reagan's  premature  sug- 
gestion that  legislation  might  be  re- 
quired to  Insure  a  1985  COLA  came  in 
July,  a  full  3  months  before  any  reli- 
able data  on  the  CPI  would  become 
available.  It  Is  not  difficult  to  discern 
that  the  announcement  was  motivated 
by  the  upcoming  Presidential  election 
and  not  by  a  newfound  Interest  In  pre- 
serving the  Social  Security  system. 

With  friends  like  Ronald  Reagan, 
Social  Security  needs  no  enemies.  The 
President  has  attacked  Social  Security 
throughout  his  career  in  public  life, 
and  his  tenure  as  President  has  been 
marked  by  massive  cuts  In  this  historic 
and  highly  successful  program. 

Shortly  after  taking  office  in  1981, 
President  Reagan  proposed  devastat- 
ing cuts  of  more  than  $88  billion  In 
the  Social  Security  program.  While  his 
efforts  to  gut  the  program  were  re- 
buffed by  Congress  and  the  American 
people,  the  President  did  manage  to 
push  through  $22  billion  in  cuts,  many 


of   which    have    forced    hardship   on 
Social  Security  recipients. 

In  1983,  a  series  of  Social  Security 
cuts  were  enacted  with  the  President's 
blessing,  including  a  raise  In  the  retire- 
ment age,  taxation  of  benefits,  and  a 
6-month  delay  In  the  cost-of-living  ad- 
justment. This  COLA  delay,  which 
had  been  vigorously  recommended  by 
the  President,  cut  benefits  by  more 
than  $6  billion  in  1983  alone. 

Last  year  the  President  acted  to 
delay  a  much-needed  COLA  for  Social 
Security  beneficiaries,  causing  finan- 
cial hardship  for  our  Nation's  elderly 
population.  It  is  simply  hypocrisy  and 
base  political  posturing  when  he  turns 
around  just  before  the  election  and 
supports  legislation  for  a  COLA  in- 
crease that  recipients  will  be  getting 
anyway.  I  am  sure  that  our  Nation's 
senior  citizens  are  aware  of  this  cyni- 
cal charade  and  will  not  be  misled  by 
the  President's  actions. 

Social  Security  benefits  are  of  the 
utmost  importance  to  millions  of 
Americans.  In  fact.  Social  Security 
benefits  lifted  9.3  million  elderly 
Americans  above  the  poverty  level  In 
1982.  Without  these  benefits,  more 
than  half  our  elderly  population 
would  have  been  living  In  poverty  that 
year.  There  can  be  no  doubt  that 
Social  Security  Is  the  single  most  Im- 
portant factor  In  insuring  an  adequate 
standard  of  living  for  the  elderly,  the 
disabled,  and  the  widowed  and  or- 
phaned. 

The  Social  Security  Program  Is  of 
such  vital  importance  to  our  Nation 
that  It  is  not  sufficient  to  enact  a 
yearly  COLA  for  Social  Security  re- 
cipients. We  are  not  truly  doing  justice 
to  our  Nation's  elderly  population 
until  we  reverse  the  irresponsible 
budget  decisions  of  the  Reagan  admin- 
istration that  have  slashed  billions 
from  this  vital  program. 

Despite  a  series  of  unwarranted  cuts 
that  have  severely  Impacted  older 
Americans,  the  Reagan  administration 
has  repeatedly  made  It  clear  that  fur- 
ther cuts  are  planned  for  the  future. 
Those  of  us  In  the  Congress  must  con- 
tinue to  be  vigilant  In  our  defense  of 
the  Social  Security  system  and  to 
press  for  the  restoration  of  benefits 
that  have  been  unfairly  cut  in  recent 
years. 

In  short,  we  must  not  be  satisfied 
with  preserving  a  Social  Security 
system  that  has  already  been  tam- 
pered with.  Rather,  we  must  work 
toward  making  the  necessary  Improve- 
ments that  will  make  the  system  equi- 
table for  all  Americans.* 

Mr.  CONABLE.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
arid  I  yield  back  the  balance  of  my 
time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOwsKi]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6299. 

The  question  was  taken. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 
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ADVISORY        COMMISSION        ON 
INTERGOVERNMENTAL       RELA- 
TIONS AMENDMENTS  OF  1984 
Mr.  WEISS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  6259)  to  make  certain  changes  in 
the  membership  and  operations  of  the 
Advisory  Commission  on  Intergovern- 
mental Relations  with  an  amendment. 
The  Clerk  read  as  follows: 

H.R. 6259 
Be  it  enacted  by  the  Senate  and  House  of 
repTesentatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
•Advisory  Commission  on  Intergovernmen- 
tal Relations  Amendments  of  1984  ". 

Sec.  2.  Section  3  of  the  Act  entitled  "An 
Act  to  establish  an  Advisory  Commission  on 
IntergovemmenUl  Relations"  (42  U.S.C. 
4271  et  seq.).  hereafter  in  this  Act  referred 
to  as  the  "Act",  is  amended  by  striking  out 
subsections  (a)  and  (b)  and  inserting  in  lieu 
thereof  the  following: 

"(a)  The  Commission  shall  be  composed  of 
thirty-seven  members  as  follows: 

"(1)  eight  appointed  by  the  President  of 
the  United  States,  three  of  whom  shall  be 
officers  of  the  executive  branch  of  the  Gov- 
ernment, and  five  private  citizens,  all  of 
whom  shall  have  had  experienced  or  famili- 
arity with  relations  between  the  levels  of 
Government; 

"(2)  four  appointed  by  the  President  of 
the  Senate,  who  shall  be  Members  of  the 
Senate: 

"(3)  four  appointed  by  the  Speaker  of  the 
House  of  Representatives,  who  shall  be 
Members  of  the  House: 

"(4)  four  appointed  by  the  President  from 
a  panel  of  at  least  eight  Governors  submit- 
ted by  the  National  Governors'  Association: 
"(5)  one  appointed  by  the  President  either 
from  a  panel  of  at  least  two  elected  Indian 
tribal  government  officials  submitted  joint- 
ly by  the  National  Congress  of  American  In- 
dians and  the  National  Tribal  Chairmen's 
Association,  or  from  such  other  Indian 
tribal  government  officials  as  may  be  nomi- 
nated by  governing  bodies  of  Indian  tribes 
as  defined  in  section  4  of  the  Indian  Self-De- 
termination  and  Education  Assistance  Act 
(25  U.S.C.  450B): 

•'(6)  four  appointed  by  the  President  from 
a  panel  of  at  least  eight  members  of  State 
legislative  bodies  submitted  by  the  National 
Conference  of  State  Legislatures: 

(7)  one  appointed  by  the  President  from 
a  panel  of  at  least  two  school  officials  sub- 
mitted jointly  by  the  National  School 
Boards  Association  and  the  Council  of  the 
Great  City  Schools: 

"(8)  four  appointed  by  the  President  from 
a  panel  of  at  least  eight  mayors  submitted 


jointly  by  the  National  League  of  Cities  and 
the  United  States  Conference  of  Mayors; 

"(9)  one  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  officials  of 
units  of  local  government  with  a  population 
of  less  than  75,000  submitted  jointly  by  the 
National  League  of  Cities  and  the  National 
Association  of  Towns  and  Townships; 

•■(10)  four  appointed  by  the  President, 
three  of  whom  shall  be  elected  officials 
from  a  panel  of  at  least  six  submitted  by  the 
National  Association  of  Counties;  and  one  of 
whom  shall  be  an  elected  official  from  a 
panel  of  at  least  two  submitted  by  the  Na- 
tional Association  of  Regional  Councils: 

••(11)  one  appointed  by  the  Chief  Justice 
of  the  United  States,  who  shall  be  a  judge  of 
the  United  States  Court  of  Appeals  or  dis- 
trict court: 

•(12)  one  appointed  by  the  Chief  Justice 
of  the  United  SUtes  from  a  panel  of  two  or 
more  justices  or  judges  of  a  State  court  of 
last  resort  submitted  by  the  Conference  of 
Chief  Justices. 

••(b)  The  members  appointed  from  private 
life  under  paragraph  (1)  of  subsection  (a) 
and  the  members  appointed  under  para- 
graphs (5),  (11).  and  (12)  of  such  subsection 
shall  be  appointed  without  regard  to  politi- 
cal affiliation.  Of  each  class  of  members  ap- 
pointed under  paragraphs  (2)  and  (3)  of 
such  subsection,  two  shall  be  members  of 
the  majority  party  and  two  shall  be  mem- 
bers of  the  minority  party  of  their  respec- 
tive Houses.  Of  each  class  of  members  ap- 
pointed under  paragraphs  (4),  (6),  (8),  and 
(10)  of  such  subsection,  not  more  than  two 
shall  be  members  of  the  same  political 
party.  Of  each  class  of  members  appointed 
under  paragraphs  (6),  (8),  and  (10)  of  such 
subsection,  not  more  than  one  member  shall 
be  from  any  one  State.  At  least  one  of  the 
members  appointed  under  paragraph  (8)  of 
such  subsection  shall  be  from  cities  with  a 
population  of  less  than  500,000  individ- 
uals.". 

Sec.  3.  Section  4  of  the  Act  is  amended— 

(1)  by  inserting  "or  otherwise  voluntarily 
resigns,"  after  •section  3(a)"  in  subsection 
(d);  and 

(2)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

'(e)  Eighteen  members  of  the  Commission 
shall  constitute  a  quorum,  but  two  or  more 
members  shall  constitute  a  quorum  for  the 
purpose  of  conducting  hearings.  Votes  may 
be  cast  only  by  duly  appointed  members  of 
the  Commission.  The  use  of  proxies  or 
voting  by  altematies  shall  not  be  permitted 
by  the  Commission.  No  report  or  recommen- 
dation shall  be  issued  by  the  Commission 
unless  a  quorum  shall  be  present  and  voting 
at  the  time  of  approval  by  the  Commission 
of  such  report  or  recommendation.". 

Sec.  4.  Section  6  of  the  Act  is  amended— 

(1)  by  striking  out  paragraph  (2)  of  sub- 
section (d)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  to  procure  temporary  and  intermit- 
tent services  to  the  same  extent  as  is  au- 
thorized by  section  3109  of  title  5,  United 
States  Code.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■•(g)  Not  later  than  120  days  after  the  date 
of  enactment  of  the  Advisory  Commission 
on  Intergovernmental  Relations  Amend- 
ments of  1984,  the  Commission  shall  issue 
bylaws  governing  the  operations  and  proce- 
dures of  the  Commission.". 

Sec.  5.  Section  8  of  the  Act  is  amended  to 
read  as  follows: 


■authorization  or  appropriations 

"Sec.  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act  for  each 
of  the  fiscal  years  1985  through  1989.". 

Sec.  6.  The  amendments  made  by  this  Act 
shall  be  effective  of  January  1,  1985,  and 
shall  apply  to  all  appointments  (and  reap- 
pointments) made  to  the  Advisory  Commis- 
sion on  Intergovernmental  Relations  after 
that  date. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  [Mr. 
Weiss]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Pennsyl- 
vania [Mr.  Walker]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Weiss]. 

GENERAL  LEAVE 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  con- 
cerning the  bill,  H.R.  6259. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  WEISS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  6259.  the  Advisory  Commission 
on  Intergovernmental  Relations 
Amendments  of  1984.  which  Congress- 
man Walker  and  I,  together  with  Con- 
gressmen McGrath  and  McCain,  in- 
troduced to  make  certain  changes  in 
the  membership  and  operations  of  the 
Advisory  Commission  on  Intergovern- 
mental Relations.  H.R.  6259  was  ap- 
proved by  voice  vote  of  the  Committee 
on  Government  Operations  after  being 
approved  unanimously  by  the  Subcom- 
mittee on  Intergovernmental  Rela- 
tions and  Human  Resources.  It  incor- 
porates legislation,  originally  intro- 
duced by  Congressmen  McGrath  and 
McCain,  which  has  been  cosponsored 
by  226  of  our  colleagues.  This  legisla- 
tion marks  the  first  time  that  changes 
in  either  the  membership  or  oper- 
ations of  the  Commission  have  been 
made  in  its  25-year  history  and  I  am 
grateful  to  Chairman  Brooks  for  his 
leadership  on  behalf  of  this  issue. 

The  Advisory  Commission  on  Inter- 
governmental Relations  was  estab- 
lished in  1959  to  monitor  the  oper- 
ation of  the  American  federal  system, 
and  to  recommend  ways  to  improve  its 
functioning  and  effectiveness.  The  un- 
derlying purpose  of  the  Commission  is 
to  strengthen  the  ability  of  our  federal 
system  to  meet  the  problems  of  an  in- 
creasingly complex  society  by  promot- 
ing greater  cooperation,  understand- 
ing, and  coordination  of  activities 
among  the  separate  levels  of  govern- 
ment—National, State,  and  local. 

This  legislation  is  the  outgrowth  of 
two  hearings  held  this  past  July:  one 
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oversight  hearing  held  jointly  with 
the  Senate;  and  an  additional  hearing 
on  the  issue  of  ACIR  membership.  It 
is  compromise  legislation  which  bal- 
ances competing  membership  and  op- 
erations' concerns.  I  want  to  take  this 
opportunity  again  to  express  my  ap- 
preciation to  my  colleague  and  rank- 
ing minority  member,  Mr.  Walker,  for 
the  efforts  he  has  made  on  behalf  of 
this  issue,  as  well  as  his  tireless  work 
on  all  of  our  subcommittee's  oversight 
activities. 

The  provisions  of  the  bill  concerning 
membership  would  accomplish  the  fol- 
lowing: 

1.  Eleven  new  members  would  be 
added  to  the  Commission,  which  cur- 
rently has  26  members.  Six  members 
are  added  in  order  to  ensure  that  the 
Commission  remains  a  body  represent- 
ative of  all  major  governmental  units 
that  are  either  affected  by  or  have  a 
major  impact  on  the  federal  system. 
These  six  members  are: 

One  representative  of  Indian  Tribal  Gov- 
ernments, one  representative  of  school 
boards,  one  representative  of  towns  and 
townships,  one  representative  of  regional 
governments,  one  Judge  of  a  United  States 
Court  of  Appeals  or  District  Court,  and  one 
State  chief  justice  or  judge  of  a  State  court 
of  last  resort. 

2.  Five  additional  members  are 
added  in  order  to  maintain  the  Com- 
mission's balance  between  Federal. 
State,  and  local  levels  of  government. 
These  five  members  are: 

Two  additional  private  citizens,  one  addi- 
tional member  of  the  U.S.  Senate,  one  addi- 
tional member  of  the  U.S.  House  of  Repre- 
sentatives, and  one  additional  member  of  a 
State  legislature. 

Historically,  five  criteria  have  been 
used  to  judge  the  merit  of  proposals  to 
expand  ACIR  membership,  although 
none  of  these  criteria  are  specified  by 
legislation.  These  criteria  are  that  the 
Pederal/State/local  balance  be  main- 
tained; that  the  bipartisan  balance  be 
maintained;  that  members  represent 
general  purpose  governments  that  are 
almost  universal  in  our  Nation;  and 
that  a  majority  of  Commission  mem- 
bers be  elected  officials.  These  criteria 
do  not  constitute  hard  and  fast  rules, 
but  they  do  provide  a  useful  frame- 
work in  which  to  consider  additions  to 
ACIR's  membership. 

Indian  Tribal  Governments  are  rec- 
ognized as  sovereign  by  the  United 
States,  making  their  relationship  to 
the  Federal  Government  unique.  Be- 
cause Indian  Tribal  Governments  pro- 
vide many  services  to  their  members, 
they  are  considered  general  purpose 
governments.  Indians  reside  in  all  50 
States  and  tribes  are  found  in  41 
States:  thus,  they  may  also  be  consid- 
ered universal. 

School  districts  perform  the  largest 
State-local  government  function  in 
terms  of  personnel  and  expenditures, 
and  are  a  major  entity  within  the  Fed- 
eral system.  At  the  local  level,  school 
systems  are,  for  the  most  part,  wholly 


self-governing  entities.  Because  of 
their  independence  from  other  local 
units  of  governments,  as  well  as  the 
sheer  size  of  the  education  function  in 
State-local  finances,  it  is  important 
that  school  boards  have  representa- 
tion on  the  Commission.  The  joint 
nomination  of  a  school  board  member 
by  the  National  School  Boards  Asso- 
ciation and  the  Council  of  the  Great 
City  Schools  recognizes  the  involve- 
ment of  these  organizations  in  dealing 
with  school  boards. 

The  number  of  small  communities  in 
the  United  States  has  increased  appre- 
ciably since  the  1970  census,  and  these 
communities  are  now  a  separately 
identifiable  part  of  municipal  govern- 
ance in  America.  The  joint  nomination 
of  a  small  community  member  by  the 
National  Association  of  Towns  and 
Townships  and  the  National  League  of 
Cities  recognizes  the  involvement  of 
these  organizations  in  dealing  with 
small  l(X».l  governments. 

Regional  goverrmients  have  filled  a 
gap  in  our  Nation's  intergovernmental 
structure  by  dealing  with  problems 
that  transcend  jurisdictional  bound- 
aries and  must  be  addressed  on  a 
region-wide  basis.  When  the  Commis- 
sion was  established,  regional  govern- 
ments were  fairly  new  and  untried  and 
were  not  universal.  Over  the  past  2 
decades  as  communities  expanded 
beyond  central  cities,  the  need  for  re- 
gional governments  grew.  During 
those  20  years,  regional  governments 
were  established  in  over  500  communi- 
ties. Over  the  years,  regional  govern- 
ments have  become  involved  in  issues 
ranging  from  transportation  to  eco- 
nomic development  to  housing. 

Over  the  past  2  decades,  the  rulings 
of  Federal  and  State  courts  have  re- 
aligned relationships  within  the  Fed- 
eral system.  This  is  quite  a  different 
situation  than  that  existing  when  the 
Commission  was  created  in  1959.  At 
that  time,  the  courts  were  relatively 
inactive  in  intergovernmental  matters, 
and  it  was  not  necessary  to  provide  for 
their  representation  on  the  Conunis- 
sion.  This  is  clearly  not  the  case  today, 
and  representation  of  the  judiciary 
would  greatly  enhance  the  work  of  the 
Commission.  Membership  on  the  Com- 
mission for  Federal  and  State  judges  is 
supported  by  the  Chief  Justice  of  the 
U.S.  Supreme  Court  and  the  Confer- 
ence of  Chief  Justices.  In  keeping  with 
the  appointment  process  provided  in 
Public  Law  86-380.  whereby  the  head 
of  each  separate  branch  of  Govern- 
ment appoints  the  Commissioners 
from  that  branch,  the  bill  provides 
that  the  Chief  Justice  of  the  U.S.  Su- 
preme Court  will  make  the  judicial  ap- 
pointments to  the  Conunission. 

The  Commission  was  structured  to 
possess  a  balance  between  Federal, 
State,  and  local  levels  of  goverrunent. 
The  committee  believed  that  it  was 
important  to  maintain  this  balance, 
and    additional    members    have    been 


added  to  ensure  that  the  Commission 
does  not  become  too  heavily  weighted 
to  the  concerns  of  any  one  level  of 
government.  The  inclusion  of  two  ad- 
ditional private  citizen  members  ap- 
pointed by  the  President  will  ensure 
that  Federal  representation  is  ade- 
quate, as  well  as  ensuring  that  the 
Commission  maintains  its  Institutional 
perspective. 

The  provisions  of  the  bill  concerning 
the  operations  of  the  Conunission 
would  accomplish  the  following: 

Under  current  law.  Commission 
members  may  only  end  their  tenure  on 
the  Commission  If  their  2-year  term 
expires  or  if  they  are  no  longer  In  the 
office  for  which  they  were  appointed. 
The  bill  allows  for  the  voluntary  resig- 
nation of  Commission  members  so 
that  their  seat  may  be  vacated  and 
filled  promptly,  thus  potentially  re- 
ducing absenteeism  which  has  been 
problematic. 

Quorum  requirements  for  the  Com- 
mission are  currently  that  13  of  the 
Commission's  26  members  be  present. 
With  the  addition  of  new  members 
and  a  new  total  of  37  members,  the 
quorum  requirement  will  be  that  at 
least  18  members  be  present.  Because 
Commission  reports  and  recommenda- 
tions carry  the  endorsement  of  the 
full  Commission  when  they  are  pub- 
lished, a  quorum  will  be  required 
whenever  action  is  taken  on  any 
report  or  recommendation. 

Currently,  members  of  the  Federal 
executive  branch  are  permitted  to  vote 
by  designating  an  alternate.  This  has 
resulted  In  limited  participation  by  the 
executive  branch  in  Commission  ac- 
tivities; thus,  the  option  of  using  alter- 
nates, or  proxies,  will  be  eliminated. 

The  enabling  legislation  for  the 
Conunission  allowed  up  to  $50  per  day 
for  temporary  and  intermittent  serv- 
ices required  by  the  Commission.  The 
bill  provides  that  the  rate  for  consult- 
ants be  set  at  the  current  Govem- 
mentwlde  rate  and  will  change  In  ac- 
cordance with  this  rate. 

Finally,  the  Commission  operates 
without  formal  bylaws  to  govern  the 
procedures  of  the  Commission.  In 
order  to  clarify  the  operations  and 
procedures  of  the  Commission,  it  is  re- 
quired to  Issue  bylaws  within  120  days 
after  the  date  of  the  enactment  of  this 
act.  A  standard  sunset  provision  has 
been  included  which  authorizes  appro- 
priations for  the  Commission  through 
fiscal  year  1989.  All  amendments  made 
by  the  act  shall  be  effective  on  Janu- 
ary 1,  1985. 

We  urge  your  support  of  this  meas- 
ure which  we  feel  will  strengthen  the 
ability  of  the  Advisory  Commission  on 
Intergovernmental  Relations  to 
endure  as  a  bipartisan  and  Independ- 
ent institution  of  considerable  reputa- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  an  original  cospon- 
sor  of  H.R.  6259,  I  am  very  pleased  to 
lend  my  support  to  the  measure.  Our 
subcommittee  chairman,  Mr.  Weiss, 
has  outlined  the  provisions  and  histo- 
ry of  the  bill— so  I  will  be  brief.  It  is 
important  that  we  move  ahead  -with 
consideration  of  the  membership  issue 
and  I  commend  Mr.  Weiss  and  the 
committee  staff  for  their  efforts  in 
this  regard.  I  would  also  like  to  ex- 
press special  appreciation  to  our  col- 
leagues. Mr.  McGrath  and  Mr. 
McCain,  for  their  leadership  as  we 
proceeded  with  this  bill  and  this  issue. 

H.R.  6259  would  increase  the  mem- 
bership of  ACIR  from  26  to  37  mem- 
bers. Five  of  the  new  members  are  in- 
cluded primarily  for  the  purpose  of 
maintaining  Federal,  State,  and  local 
balance  as  well  as  the  bipartisan 
nature  of  the  Commission.  The  bill 
would  also  add  representatives  from 
six  groups  that  have  not  previously 
been  included,  school  boards,  towns 
and  townships,  regional  governments, 
and  Federal  and  State  judges.  Testi- 
mony from  these  groups  has  led  me  to 
conclude  that  they  would  lend  per- 
spective to  Commission  deliberations. 

In  addition,  we  have  included  several 
oprational  changes  such  as  allowing 
Commission  members  to  resign  volun- 
tarily, prohibiting  the  use  of  alter- 
nates of  proxies  by  Commission  mem- 
bers, fixing  per  diem  for  consultants  at 
the  current  Government  rate,  and  re- 
quiring the  Commission  to  issue 
bylaws— all  of  which  are  intended  to 
contribute  to  the  Commission's  ability 
to  fulfill  its  mandate. 

This  is  a  compromise  bill.  I  am  not 
totally  happy  with  all  of  its  provisions. 
However,  it  is  a  significant  step  in  the 
right  direction.  The  measure  was  ap- 
proved by  voice  vote  in  the  Intergov- 
ernmental Relations  Subcommittee 
and  the  full  Committee  on  Govern- 
ment Operations.  H.R.  6259  is  a  rea- 
sonable compromise  and  I  urge  its 
adoption. 

D  1050 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Arizona  [Mr. 
McCain],  who  contributed  so  signifi- 
cantly to  the  development  of  the  bill. 

Mr.  McCAIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania. 

Mr.  Speaker,  I  would  like  to  extend 
my  appreciation  to  the  gentleman 
from  New  York  [Mr.  Weiss]  and  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  for  their  hard  work  on  this 
bill. 

Mr.  Speaker,  the  native  Americans 
are  entering  the  mainstream  of  Ameri- 
can political  and  economic  life.  I  think 
it  is  important  that  an  Indian  member 
of  one  of  the  tribal  goverrunents  be  a 
member  of  the  Advisory  Commission 
on  Intergovernmental  Relations.  I  am 
glad  this  is  taking  place  in  this  legisla- 


tion, and  I  appreciate  the  efforts  of 
the  gentleman  from  New  York  and  the 
gentleman  from  Pennsylvania  in 
making  this  possible. 
•  Mr.  HAWKINS.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  6259,  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations Amendments  of  1984. 

The  passage  of  this  bill  will  expand 
the  membership  of  the  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions to  include  a  representative  for 
each  of  the  following  groups:  Indian 
tribal  governments,  regional  govern- 
ments, school  boards.  Federal  judges. 
State  judges,  and  towns,  and  town- 
ships. In  addition  to  these  six  new 
members,  five  members  are  added  in 
order  to  maintain  the  Federal,  State, 
and  local  balance  of  the  Commission. 

Mr.  Speaker,  I  believe  that  these  ad- 
ditions to  the  Commission  are  neces- 
sary to  enhance  and  ensure  that  the 
Commission  remains  a  body  represent- 
ative of  all  major  governmental  units 
that  are  either  affected  by  or  have  a 
major  impact  on  the  federal  system. 

For  an  example,  a  representative  is 
necessary  for  the  school  boards  across 
this  Nation  because  school  districts 
perform  the  largest  State-local  govern- 
ment function  in  terms  of  personnel 
and  expenditures.  At  the  local  level, 
school  systems  are,  for  the  most  part, 
wholly  self-government  entities.  Be- 
cause of  the  school  board's  independ- 
ence from  the  local  units  of  govern- 
ment as  well  as  the  size  of  the  educa- 
tion function  in  State,  and  local  fi- 
nances, it  is  important  that  school 
boards  have  representation  on  the 
Commission. 

The  major  purpose  of  the  Commis- 
sion is  to  strengthen  the  ability  of  our 
Federal  system  to  meet  the  problems 
of  an  increasingly  complex  society  by 
promoting  greater  cooperation,  under- 
standing, and  coordination  of  activities 
among  the  separate  levels  of  govern- 
ment—National, State,  and  local. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation which  will  amend  Public  Law 
86-380  is  necessary  in  that  it  insures 
bipartisan  membership  and  will  pro- 
vide for  a  balanced  panel  representa- 
tive of  those  involved  in  and  affected 
by  the  workings  of  the  intergovern- 
mental system. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  6259.* 
•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  measure  now  before  us. 
I  am  especially  pleased  to  see  action 
on  this  legislation,  after  its  forerun- 
ner. H.R.  1617,  introduced  by  our  col- 
league, the  gentleman  from  New  York 
[Mr.  McGrath].  received  the  strong 
backing  of  such  worthy  organizations 
as  the  National  School  Boards  Associa- 
tion. As  an  early  cosponsor  of  Con- 
gressman McGrath's  legislation,  both 
in  this  Congress  and  last,  I  have  been 
working  for  adoption  of  this  legisla- 
tion, which  would  increase  the  mem- 


bership of  the  Advisory  Commission 
on  Intergovernmental  Relations. 

Currently,  the  Commission  has  26 
members.  This  number  has  not 
changed  since  its  creation  in  1959, 
when  it  was  charged  with  studying  the 
Federal  system  and  ways  it  might  be 
improved.  Much  has  changed  in  the 
last  few  decades.  There  are  no  repre- 
sentatives of  the  judiciary,  school  dis- 
tricts, or  small  townships  on  the  Com- 
mission. However,  H.R.  6259  would  in- 
crease the  membership  on  the  Com- 
mission to  37,  thus  recognizing  the 
need  to  broaden  the  base  of  this 
group.  Although  the  ratio  of  groups 
represented  would  remain,  in  order  to 
maintain  a  balance,  this  bill  adds:  a 
school  official  from  candidates  submit- 
ted jointly  by  the  National  School 
Boards  Association  and  the  Council  of 
the  Great  City  Schools:  an  elected  of- 
ficer of  a  town  with  a  population  of 
less  than  75,000  from  those  submitted 
by  the  National  League  of  Cities  and 
the  National  Association  of  Towns  and 
Townships;  an  elected  regional  govern- 
ment official  from  names  submitted  by 
the  National  Association  of  Regional 
Councils:  and  an  elected  tribal  official 
from  candidates  offered  by  the  Na- 
tional Congress  of  American  Indians 
and  the  National  Tribal  Chairmen's 
Association.  Furthermore,  the  Chief 
Justice  of  the  United  States  will  now 
have  the  authority  to  appoint  a  Feder- 
al district  or  appellate  court  judge  and 
a  judge  of  State  court  of  last  resort. 

Mr.  Speaker,  for  several  years,  I 
have  been  working  with  the  local  offi- 
cials of  the  New  York  State  School 
Boards  Association  to  see  this  measure 
passed.  Under  the  guidance  of  Geor- 
gina  Hyde,  I  believe  an  effective  coali- 
tion of  school  board  members  in  my 
district  were  able  to  make  a  significant 
contribution  to  the  movement  of  this 
bill.  Meetings  were  held  with  Diane 
Markowitz  of  Goshen,  Martha  Bial  of 
Dobbs  Ferry.  William  Griffin  of 
Clarkstown.  and  John  Masi  of  Middle- 
town,  all  of  whom  have  given  of  their 
time  and  energy  to  effect  passage  of 
H.R.  6259.  I  enjoyed  working  with 
each  of  them  every  step  of  the  way, 
from  requesting  hearings  on  H.R.  1617 
to  prodding  for  floor  action.  I  believe 
that  school  districts  have  much  to  con- 
tribute to  the  Advisory  Commission, 
and  I  expect  that  the  ACIR  will  bene- 
fit greatly  from  this  increased  mem- 
bership. Accordingly,  I  urge  my  col- 
leagues to  cast  their  vote  for  this  im- 
portant addition  to  educational  ef- 
forts, and  reiterate  my  strong  support 
for  this  measure.* 

Mr.  WEISS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  New  York  [Mr. 
Weiss]  that  the  House  suspend  the 
rules  and  pass  the  biU,  H.R.  6259,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WEISS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  dis- 
charged from  further  consideration  of 
a  similar  Senate  bill  (S.  1052)  to  make 
certain  changes  in  the  membership 
and  operations  of  the  Advisory  Com- 
mission on  Intergovernmental  Rela- 
tions, and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1052 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
section  3(a)  of  the  Act  entitled  "An  Act  to 
establish  an  Advisory  Commission  on  Inter- 
governmental Relations",  approved  Septem- 
ber 24.  1959  (42  U.S.C.  4273(a))  is  amended— 

(1)  by  striking  out  "twenty-six  members" 
in  the  matter  preceding  paragraph  (1)  and 
inserting  In  lieu  thereof  "twenty-eight  mem- 

(2)  by  striking  out  "Governors  Conier- 
ence"  In  paragraph  (4)  and  Inserting  In  lieu 
thereof  "National  Governor's  Association"; 

(3)  by  striking  out  "board  of  managers  of 
the  Council  of  SUte  Governments"  In  para- 
graph (5)  and  Inserting  In  lieu  thereof  "Na- 
tional Conference  of  State  Legislatures"; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  Inserting  In  lieu  thereof  a 
semicolon;  and 

(6)  by  Inserting  after  paragraph  (7)  the 
following  new  paragraphs: 

"(8)  One  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  officers  of  a 
township  submitted  by  the  National  Asso- 
ciation of  Towns  and  Townships; 

"(9)  One  appointed  by  the  President  from 
a  panel  of  at  least  two  elected  school  board 
members  submitted  by  the  National  School 
Boards  Association.". 

(b)  Section  3  of  such  Act  (42  U.S.C.  4273) 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  For  purposes  of  subsection  (a)(8),  the 
term  'township'  means  a  township  as  de- 
scribed In  the  Governmental  Organization 
volume  of  the  'Census  of  Governments'  pub- 
lication most  recently  Issued  by  the  Bureau 
of  the  Census  prior  to  the  date  on  which  an 
appointment  Is  made  under  such  subsec- 
tion.". „  ^ 

(c)  Section  4(e)  of  such  Act  (42  U.S.C. 
4274(e))  Is  amended  by  striking  out  "Thir- 
teen" and  Inserting  In  lieu  thereof  "A  ma- 
jority of  the". 

If  OTIOM  OPFERED  BY  MR.  WEISS 

Mr.  WEISS.  Mr.  Speaker,  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  Weiss  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill,  S.  1052,  and 
to  Insert  in  lieu  thereof  the  provisions  of 
H.R.  6259,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  biU  (H.R.  6259)  was 
laid  on  the  table. 


AMUSEMENT  PARK  SAFETY  ACT 
OF  1984 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5790)  to  amend  the  Consumer 
Product  Safety  Act  to  strengthen  the 
authority  of  the  Consumer  Product 
Safety  Commission  over  amusement 
devices,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5790 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Amusement  Park 
Safety  Act  of  1984". 

Sec.  2.  (a)(1)  Section  3(aKl)(I)  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2052(aKI)(I))  Is  amended  by  striking  out  ". 
The  term  food',  as  used  In  this  subpara- 
graph means  all  "food" ". 

(2)  Section  3(a)(1)  of  such  Act  Is  amended 
by  striking  out  the  first  two  sentences  fol- 
lowing subsection  (I). 

(b)  Section  3(a)  of  such  Act  Is  amended  by 
adding  at  the  end  the  following: 

"(15)  The  term  amusement  ride"  means 
any  device  which  carries  or  conveys  passen- 
gers along,  around,  or  over  a  fixed  or  re- 
stricted route  or  course  or  within  a  defined 
area  for  the  purpose  of  giving  Its  passengers 
amusement  and  which  Is  customarily  con- 
trolled or  directed  by  an  Individual  who  Is 
employed  for  that  purpose  and  who  Is  not  a 
consumer  with  respect  to  such  device.  An 
amusement  ride  which  Is  not  permanently 
fixed  to  a  site  Is  a  consiuner  product  for  pur- 
poses of  this  Act  and  an  amusement  ride 
which  Is  permanently  fixed  to  a  site— 

"(A)  is  not  a  consumer  product  for  pur- 
poses of  sections  7  and  8,  and 

"(B)  is  a  consumer  product  for  the  re- 
mainder of  the  Act. 

"'(16)  The  term  'amusement  ride  operator 
means  the  owner  of  an  amusement  ride.". 

Sec.  3.  Section  6(b)  of  such  Act  (15  U.S.C. 
2055(b)(1)  Is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1) 
by  striking  out  "the  Commission  shall" 
through  the  end  of  the  sentence  and  Insert- 
ing In  lieu  thereof  the  following:  "the  Com- 
mission shall,  to  the  extent  practicable, 
notify  and  provide  a  summary  of  the  Infor- 
mation to— 

"'(A)  each  manufacturer  or  private  labeler 
of  the  consumer  product,  and 

"•(B)  to  each  amusement  ride  operator 
who  owns  the  amusement  ride 
to  which  the  information  pertains.  If  the 
manner  In  which  such  consumer  product  or 
amusement  ride  Is  to  be  designated  or  de- 
scribed in  such  Information  will  permit  the 
public  to  ascertain  readily  the  Identity  of 
such  manufacturer,  private  labeler,  or 
amusement  ride  operator  and  shall  provide 
such  manufacturer,  private  labeler,  or 
amusement  ride  operation  with  a  reasonable 


opportunity  to  submit  comments  to  the 
Commission  regarding  such  information  ."; 
and 

(2)  In  the  second  and  third  sentences  of 
paragraph  (1)  and  In  paragraphs  (2)  and  (3). 
by  striking  out  "or  private  labeler"  each 
place  It  occurs  and  inserting  In  lieu  thereof 
",  private  labeler.  or  amusement  ride  opera- 
tor". 

Sec.  4.  (a)  Section  15(b)  of  such  Act  (15 
U.S.C.  2064(b)  Is  amended  by  adding  at  the 
end  the  following:  "Each  amusement  ride 
operator  who  obUlns  Information  which 
reasonably  supports  the  conclusion  that  the 
amusement  ride  the  operator  owns  contains 
a  defect  which  could  create  a  substantial 
product  hazard  described  In  subsection 
(a)(2)  shall  provide  the  information  re- 
quired by  the  preceding  sentence. ". 

(b)  Section  15(d)  of  such  Act  is  amended— 

(1)  by  Inserting  after  "of  such  product" 
the  following:  "or  the  amusement  ride  oper- 
ator If  the  product  Is  an  amusement  ride"; 
and 

(2)  by  Inserting  before  ',  or  from  doing  In 
the  last  sentence  the  following:  ■'.  from  op- 
erating an  amusement  ride  If  the  product 
Involved  Is  an  amusement  ride". 

Sec.  5.  (a)  Section  16(a)  of  such  Act  (15 
U.S.C.  2065(a))  is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (1),  by  strik- 
ing out  the  period  before  the  last  sentence 
in  paragraph  (2)  and  inserting  In  lieu  there- 
of ■•;  and  ".  by  striking  out  the  last  sentence, 
and  by  adding  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  to  inspect,  at  reasonable  times  and  in 
a  reasonable  manner— 

"(A)  amusement  rides  which  are  not  per- 
manently fixed  to  a  site,  and 

"(B)  amusement  rides  which  are  perma- 
nently fixed  to  a  site  if  the  SUte  or  political 
subdivision  In  which  the  ride  Is  located  does 
not  have  authority  to  Inspect  the  ride  or  if 
the  ride  was  involved  in  a  fatality  or  a  per- 
sonal injury  requiring  hospitalization. 
Each  such  Inspection  shall  be  commenced 
and  completed  with  reasonable  prompt- 
ness.". 

Sec.  6.  (a)  The  Consumer  Product  Safety 
Commission  shall  issue  regulations  for  the 
administration  of  section  15  of  the  Con- 
sumer Product  Safety  Act.  as  amended  by 
section  3,  not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act. 

(b)  The  amendments  made  by  this  Act 
shall  take  effect  nine  months  after  the  date 
of  the  enactment  of  this  Act. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Waxman]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Amusement  Park 
Safety  Act  is  an  important  consumer 
safety  bill.  Each  year  millions  of 
Americans  enjoy  the  thrills  suid  enter- 
tainment of  amusement  park  rides. 
These  rides  have  become  increasingly 
complex.  Many  can  generate  speeds 
and  velocity  that  might  challenge  an 
astronaut. 
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The  public  enjoys  these  rides.  They 
assume  the  rides  are  safe,  that  they 
are  well  maintained  and  that  their  op- 
erators are  experienced. 

What  the  public  doesn't  know  is  that 
at  some  of  the  Nation's  finest  amuse- 
ment parks  accidents  have  occurred 
resulting  in  fatalities  or  serious  injury. 
At  hearings  before  the  Subcommittee 
on  Health  and  the  Environment  we 
heard  testimony  from  a  husband 
whose  wife  was  killed  when  she  fell 
out  of  a  roller  coaster.  We  also  heard 
from  a  15-year-old  boy  who  with  his 
two  friends  spent  several  days  in  the 
hospital  after  crashing  60  feet  to  the 
ground  because  a  ride's  braking  mech- 
anism had  failed. 

The  Amusement  Park  Safety  Act 
closes  a  serious  loophole  in  Federal 
law.  Currently  the  Consumer  Product 
Safety  Commission  has  authority  to 
order  defective  amusement  rides  re- 
paired if  they  are  located  in  a  travel- 
ing carnival  or  circus.  Yet  if  the  identi- 
cal defective  ride  is  located  in  an 
amusement  park,  the  agency  is  prohib- 
ited from  assuring  that  the  defect  is 
repaired. 

This  distinction  is  illogical.  It  does 
not  enhance  consumer  confidence  or 
trust  in  the  safety  of  amusement  park 
rides. 

H.R.  5790  would  assure  the  public 
that  in  the  event  of  a  serious  accident 
Involving  an  amusement  park  ride,  the 
Consumer  Product  Safety  Commission 
would  be  empowered  to  inspect  the 
ride,  determine  the  cause  of  the  acci- 
dent, order  its  repair,  and  assure  that 
similar  rides  in  other  States  Jire  in- 
spected for  defects  and  if  necessary  be 
repaired. 

No  agency  of  the  Federal  Govern- 
ment presently  has  this  responsibility. 
In  fact,  less  than  half  of  all  States 
have  passed  laws  requiring  periodic  in- 
spection of  amusement  park  rides.  In 
those  States  that  have  enacted  laws, 
the  level  of  enforcement  is  uneven  and 
inconsistent. 

Mr.  Speaker,  this  legislation  narrow- 
ly defines  the  role  of  the  CPSC.  The 
Commission  and  its  enforcement  staff 
will  not  be  pemitted  to  conduct  rou- 
tine inspections  of  amusement  park 
rides  in  States  which  have  passed  in- 
spection laws.  The  only  time  CPSC 
could  inspect  an  amusement  ride  in 
such  States  would  be  in  the  event  of  a 
fatality  or  personal  injury  requiring 
hospitalization  involving  an  amuse- 
ment park  ride. 

In  addition,  the  CPSC  would  be  pro- 
hibited from  Issuing  industry  wide 
product  safety  standards  or  banning 
any  amusement  ride. 

Mr.  Speaker.  I  want  to  recognize  and 
commend  the  author  of  this  legisla- 
tion. Congressman  Paul  Simon,  for  his 
leadership  in  bringing  this  matter  to 
our  attention.  I  also  want  to  recognize 
the  other  Members  of  the  House,  Mr. 
GuARiNi,  Mr.  Porter,  Mr.  Hyde,  and 
Mr.  Wyden  who  have  sponsored  simi- 


lar legislation  to  assure  that  the  pub- 
lic's confidence  in  the  safety  of  amuse- 
ment park  rides  is  justified. 

I  urge  support  for  the  legislation, 
and  I  reserve  the  balance  of  my  time. 
Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  bill,  and  I  regret  very  much  that 
this  bill  is  on  the  Suspension  Calen- 
dar. I  believe  the  proper  vehicle  for 
the  House  to  consider  this  bill  would 
have  been  on  the  regular  calendar 
where  an  amendment  would  have  been 
in  order  too  put  the  bill  into  a  form 
that  I  think  most  Members  could 
adopt,  and  that  is  that  the  jurisidic- 
tion  of  the  CPSC  would  extend  to 
amusement  rides  at  fixed  sites  only  in 
those  States  that  do  not  presently  reg- 
ulate those  rides. 

This  bill  before  us  extends  to  all 
rides  for  all  practical  purposes,  be- 
cause in  the  form  in  which  it  is  now 
before  the  House  it  requires  a  report- 
ing requirement  for  all  rides,  and  also 
authorizes  the  CPSC  to  investigate 
any  ride  where  there  is  an  accident 
causing  death  or  serious  injury.  For  all 
practical  purposes,  that  extends  the 
jurisdiction  of  the  CPSC  far  beyond 
what  many  of  us  believe  it  should  be 
extended. 

I  will  remind  my  colleagues  that  23 
States  of  the  Union  currently  have 
laws  on  the  books  defining  or  pertain- 
ing to  the  regulating  of  fixed-site 
amusement  parks:  Oregon,  Colorado, 
Oklahoma,  Texas,  Arkansas,  Iowa, 
Wisconsin.  Illinois.  Michigan,  Ohio, 
Kentucky,  North  Carolina.  Maryland. 
New  Jersey.  Connecticut.  Pennsylva- 
nia, New  York,  New  Hampshire. 
Maine.  Alaska.  Hawaii.  Termessee.  and 
Delaware. 

In  the  States  of  California  and  Mas- 
sachusetts they  have  a  law  regulating 
carnival  rides  only,  and  States  current- 
ly considering  this  legislation  are  Vir- 
ginia, Florida,  Rhode  Island,  and  Mis- 
souri. 

In  1981  Congress  took  away  jurisdic- 
tion of  CPSC  over  fixed-site  amuse- 
ment parks  with  the  policy  reason 
that  it  believed  that  the  States  them- 
selves were  equipped  properly  to 
handle  this  responsibility,  and  some  of 
us  believe  that  is  where  the  matter 
should  rest  today. 

Even  the  CPSC  admits  that  amuse- 
ment park  ride  accidents  rank  134th 
on  the  list  of  hazards  in  the  country. 

According  to  the  University  of  Cali- 
fornia study,  92  percent  of  all  amuse- 
ment park  accidents  were  the  result  of 
human  error.  CPSC  inspections  would 
not  do  anything  to  alter  that  figure. 

CPSC  does  not  have  the  staff  to 
assert  jurisdiction  over  fixed-site  rides. 
With  only  600  people  total,  its  re- 
sources would  be  stretched  too  thin, 
and  our  our  currrent  deficits  argue 
against  any  significant  enhancement 
of  its  resources,  especially  in  light  of 


the  fact  that  fixed-site  rides  are  such  a 
low-rated  hazard,  134th  among  all  haz- 
ards. 

CPSC  is  not  doing  very  much  to  in- 
spect those  mobile  rides  over  which  it 
has  jurisdiction.  As  Commissioner 
Scanlon  has  pointed  out.  only  $35,000 
is  being  spent  on  mobile  ride  inspec- 
tions in  1984.  and  the  CPSC  has  not 
been  enforcing  the  reporting  require- 
ments with  respect  to  mobile  ride  op- 
erators. 

D  1100 

Also,  the  CPSC  has  only  25  engi- 
neers. Seventy-seven  percent  of  all 
fixed-site  rides  are  presently  covered 
by  either  State  or  local  ride  safety 
l&ws. 

With  respect  to  ride  accident  figures, 
considerable  controversy  exists  with 
respect  to  CPSC's  claims  that  acci- 
dents have  increased  since  the  CPSC 
lost  jurisdiction.  First  of  all,  the 
CPSC's  figures  are  projections  based 
on  hospital  accident  reports,  and  there 
is  evidence  that  those  projections  are 
high. 

Second,  the  accident  estimates  in- 
clude accidents  involving  mechanical 
bulls  and  carnival  rides  over  which  the 
CPSC  already  has  jurisdiction. 

Finally,  while  the  CPSC  claims  a  60- 
percent  increase  in  injuries  took  place 
in  1981  to  1982.  later  figures  indicate  a 
30-percent  decrease  took  place  from 
1982  to  1983. 

Even  proponents  of  this  legislation 
will  admit  that  the  CPSC  inspections 
of  fixed-site  rides  will  occur  after  the 
fact,  after  an  accident,  and  that  the 
prime  purpose  will  be  to  ensure  that 
similar  rides  in  other  parts  of  the 
country  will  be  quickly  closed  down. 

However  the  industry  already  shares 
accident  information  and  the  hearings 
reveal  that  after  an  accident  in  Illinois 
other  operators  were  notified  within 
10  minutes  of  the  accident  and  similar 
rides  were  voluntarily  shut  down  for 
months. 

The  chances  of  an  amusement  park 
accident  is  3  per  100,000  rides.  The 
odds  of  a  fatality  are  far  higher  than 
that. 

In  California  there  is  such  a  high 
level  of  voluntary  safety  standards  and 
inspections,  Disneyland  inspects  its 
rides  nightly,  that  the  State  felt  that  a 
statewide  program  was  unnecessary. 

On  a  political  note,  which  is  interest- 
ing. I  think,  and  I  will  share  this  with 
the  Members,  it  is  an  irony  with  re- 
spect to  this  bill.  One  of  the  chief  pro- 
ponents of  CPSC  jurisdiction  is  a  Re- 
publican who  was  appointed  by  Presi- 
dent Carter,  while  the  leading  oppo- 
nent is  a  Democrat  opponent  to  the 
CPS  Commission  by  President 
Reagan.  So  it  is  not  partisan  in  any 
sense  of  the  word,  although  it  is  ap- 
propriate to  observe  that  the  adminis- 
tration is  opposed  to  this  legislation  in 
the  form  that  it  is  now  before  us,  the 
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principal  reason  being  that  States  are 
adequate  to  cover  this  responsibility, 
and  there  has  been  no  case  made  for 
the  extension  of  Federal  responsibility 
in  yet  another  area  of  human  endeav- 
or- 
The  administration  notation  on  this 

point  indicates  that  90  percent  of  the 
risk  of  injury  or  death  on  amusement 
rides  is  due  to  human  error,  and  some 
Federal  regulatory  program  to  inspect 
equipment  will  not  provide  many  ben- 
efits. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  at  this  time  to  yield  5  minutes 
to  the  lead  author  of  this  legislation, 
the  man  who  has  shown  a  great  deal 
of  leadership  in  promoting  legislation 
in  this  area.  Congressman  Paul  Simon 
from  the  State  of  Illinois. 

Mr.  SIMON.  Mr.  Speaker,  I  am 
pleased  to  commend  the  gentleman 
from  California  [Mr.  Waxman]  and  all 
who  had  anything  to  do  with  this. 

The  reality  is  that  in  all  of  the 
States  on  this  chart,  all  of  the  States 
that  are  not  shaded  in  green,  there  is 
no  inspection.  And  the  State  of  Cali- 
fornia, which  has  a  brownish  tinge, 
has  State  inspection  of  mobile  rides 
only.  The  State  of  California  does  not 
have  inspections  of  the  fixed  amuse- 
ment parks. 

I  got  involved  because  three  teen- 
agers in  the  State  of  Illinois  fell  60 
feet  and  were  injured,  and  I  just  as- 
sumed that  there  was  some  kind  of  in- 
spection, and  lo  and  behold  I  found 
there  was  no  inspection. 

Then,  not  too  long  after  that,  near 
St.  Louis,  which  is  just  across  the  river 
from  Illinois,  an  Indianapolis  wife  and 
mother  were  killed  in  an  accident  on  a 
Railblazer  ride. 

What  my  friend  from  California, 
who  opposes  this  bill,  is  suggesting  is 
that  the  industry  involved  does  not 
want  it.  No  industry  wants  it.  The  air- 
line industry  would  sooner  have  no  in- 
spections. The  coal  mining  industry 
would  sooner  have  no  inspections. 

But  we  are  not  talking  about  a  Fed- 
eral grab  for  power;  we  are  saying  if 
the  States  have  inspections,  you  go 
ahead  and  take  it  over  with  one  excep- 
tion, and  that  is  that  reports  have  to 
be  made  to  the  Federal  agency. 

Why  should  reports  be  made?  Let 
me  give  you  one  very  practical  exam- 
ple, and  I  would  like  the  attention  of 
the  gentleman  from  California  [Mr. 
DANNEMEYER]  who  spoke  In  opposition. 
Let  me  give  you  one  practical  example 
why  we  should  have  reports. 

A  ride  in  the  State  of  Maryland 
which  had  inspections  was  ruled 
unsafe  and  not  permitted  in  the  State 
of  Maryland.  There  is  no  central  place 
to  report  that.  And  in  Pennsylvania, 
which  at  that  point  did  not  have  in- 
spections, a  park  bought  a  ride  and 
there  was  a  very  serious  accident  in 
the  State  of  Pennsylvania. 


The  reality  is.  the  safety  assurance 
fabric  for  amusement  parks  today  is 
riddled  with  holes. 

I  have  joined  with  my  colleagues 
from  Illinois.  Henry  Hyde,  originally, 
and  I  am  pleased  to  be  joined  by  John 
Porter  from  my  State,  and  Frank 
GuARiNi  from  the  State  of  New  Jersey 
in  cosponsoring  this  legislation.  It  is  a 
step  to  provide  basic  protection. 

Most  parents  who  send  their  chil- 
dren to  an  amusement  ride  park  think 
there  are  inspections.  The  reality  is  in 
the  majority  of  the  States  we  do  not 
have  it.  And  I  commend  the  subcom- 
mittee for  moving  in  the  direction  of 
providing  some  protection  for  the 
people  of  this  country.  I  hope  the  bill 
will  be  passed  resoundingly  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  [Mr.  Porter]. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  on  May  22  of  this  year 
three  boys  were  seriously  injured  on 
the  "Edge,"  an  amusement  ride  locat- 
ed at  the  Great  American  Park  in 
Gumee.  IL.  within  my  congressional 
district.  The  boys  fell  60  feet  onto  a 
loading  platform  and  we  lucky,  in  my 
judgment,  to  be  alive. 

In  addition  to  this  accident,  a 
number  of  recent  theme-park  trage- 
dies have  helped  to  focus  attention  on 
the  need  for  comprehensive  and  con- 
sistent regulation  and  inspection  of 
stationary  amusement-park  attrac- 
tions. Currently  only  23  States  have 
some  type  of  regulation  covering  the 
operation  of  amusement  rides.  The 
number  and  type  of  inspections  vary 
among  States.  Some  States  require 
only  insurance  inspections  while  other 
require  inspection  of  mobile  rides  only. 
The  Energy  and  Commerce  Subcom- 
mittee on  Health  and  Environment 
considered  three  bills  In  designing  the 
measure  now  before  us.  The  bills  were 
introduced  on  June  6  by  my  colleagues 
from  Illinois  [Paul  Simon  and  Henry 
Hyde],  which  is  H.R.  5790.  and  by 
myself  H.R.  5788.  and  by  Congressman 
GuARiNi.  H.R.  5982  on  June  29. 

Although  these  three  measures  dif- 
fered somewhat,  they  shared  the  same 
objective:  to  improve  the  safety  of 
amusement-park  rides  and  entertain- 
ment devices. 

After  being  marked  up.  the  bill  we 
are  considering  today  embodies  the 
best  aspects  of  all  three  measures,  in 
my  judgment.  H.R.  5790  now  includes 
a  provision  allowing  the  Consumer 
Products  Safety  Commission  to  act  as 
a  clearinghouse  for  Information  on 
ride  defects  or  hazards.  The  bill  allows 
the  CPSC  to  conduct  inspections  of  all 
rides  except  in  States  which  currently 
maintain  regulatory  laws. 

This  provision  will  act  as  an  incen- 
tive to  States  without  laws  to  establish 
control  and  inspection  procedures,  and 


will   prompt  States  with   inadequate 
laws  to  enact  stricter  standards. 

I  strongly  encourage  the  House  to 
support  this  bill  as  a  first  step  toward 
improving  the  safety  of  all  of  our 
thrill-seeking  constituents,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  at  this  time  to  yield  4  minutes 
to  the  very  distinguished  member  of 
our  subcommittee,  the  gentleman 
from  Oregon  [Mr.  Wyden]  who  took 
the  leadership  in  the  subcommittee  on 
this  issue,  not  just  on  this  bill,  but 
when  we  were  considering  originally 
the  Consumer  Product  Safety  Com- 
mission. 

Mr.  WYDEN.  Mr.  Speaker,  in  start- 
ing I  want  to  commend  the  distin- 
guished chairman  of  the  subcommit- 
tee for  moving  this  legislation  so  expe- 
ditiously. I  think  it  is  evidence  of  his 
ongoing  commitment  to  consumer  pro- 
tection, and  in  addition.  I  particularly 
want  to  praise  the  principal  sponsor  of 
the  legislation,  the  gentleman  from  Il- 
linois, for  standing  up  for  his  constitu- 
ents and  all  those  who  take  part  in 
amusement  rides  in  this  country.  I 
think  he  is  doing  a  great  service  to  the 
Nation  in  doing  so. 

D  1110 
Mr.  Speaker  and  colleagues,  we 
spend  a  substantial  amount  of  time  in 
this  Chamber  debating  issues  that  one 
side  or  another  claims  are  "profaml- 
ly." 

I  would  like  to  submit  that  the  issue 
before  us  today  is  about  as  clear  a 
family  issue  as  any  that  has  come  in 
front  of  us  in  quite  some  time.  It  is  my 
view  that  American  families  have  a 
right,  when  they  put  a  youngster  on  a 
ride,  to  know  that  that  ride  does  not 
contain  substantial  risks.  Unfortunate- 
ly, the  facts  show  that  not  to  be  the 
case.  I  think  in  particular  as  we  consid- 
er this  legislation,  a  little  bit  of  history 
is  relevant. 

Last  year  I  introduced  an  amend- 
ment much  like  the  legislation  pur- 
sued by  the  gentleman  from  Illinois 
which  would  restore  authorization  to 
the  Consumer  Products  Safety  Com- 
mission to  inspect  fixed-site  amuse- 
ment rides. 

Mr.  Speaker,  my  amendment  made  it 
through  the  Committee  on  Energy 
and  Commerce  but  it  died  on  this  floor 
in  the  last  Congress. 

Mr.  Speaker,  I  think  had  my  amend- 
ment become  law  in  the  last  Congress, 
a  significant  number  of  American  fam- 
ilies who  suffered  injury  and  in  some 
instances  death  in  our  amusement 
parks,  might  have  avoided  those  trage- 
dies. 

Mr.  Speaker,  we  know  that  an  aver- 
age of  10.000  people  a  year  are  injured 
on  the  midway.  These  injuries  include 
disfigurement,  paralysis,  and  amputa- 
tion. 
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In  the  last  11  years  103  individuals 
have  died  on  rides  that  were  supposed 
to  be  safe  and  fun.  That  does  not 
sound  like  a  lot  of  fun  to  me. 

There  has  been  a  lot  of  discussion  by 
the  amusement  park  industry  that 
they  can  regulate  themselves.  But  I 
would  like  to  just  briefly  touch  on  a 
case  history  of  a  ride  known  as  the  En- 
terprise. 

Mr.  Speaker,  the  Enterprise  had 
been  a  fixed-site  ride  in  New  York  and 
then  was  shipped  across  the  country 
to  the  Texas  State  Pair  where  a  fatal 
accident  occurred  on  the  ride. 

CPSC  inspected  the  ride  to  deter- 
mine the  probable  cause  of  the  acci- 
dent. The  inspection  revealed  structur- 
al and  design  flaws  common  to  the  En- 
terprise but  because  the  Commission 
lacked  the  jurisdiction  over  fixed-site 
rides,  the  Commission  could  not  re- 
quire the  upgrading  of  the  safety  fea- 
tures on  12  Enterprise  rides  around 
the  country  which  are  set  in  concrete 
and  not  just  resting  on  the  back  of  a 
flatbed  truck. 

So  here  we  had  a  situation  where 
the  Commission  inspectors  had  found 
a  problem  that  they  knew  could  be 
remedied  but  were  simply  powerless  to 
do  anything  about  it. 

The  last  point  I  would  make,  Mr. 
Speaker,  is  that  I  think  consumer  pro- 
tection in  this  country  has  to  consist 
of  more  than  just  sending  injured 
people  and  widows  and  orphans  off  to 
take  up  their  concerns  with  their  in- 
surance companies. 

This  is  a  very  modest  bill.  It  is  very 
respectful  of  State  efforts  in  the  con- 
sumer protection  area,  and  it  allows 
States  to  go  forward  with  inspections 
and  other  procedures  to  ensure 
against  substantial  risks.  I  think  we 
ought  to  pass  this  legislation  now  so 
we  can  take  another  step  forwau-d  in 
ensuring  that  other  unnecessary  acci- 
dents and  other  tragedies  do  not 
happen  in  this  country. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  I  thank  my  friend  for 
yielding. 

Mr.  Speaker  and  my  colleagues,  nor- 
mally I  would  associate  myself  with 
the  perspective  of  the  gentleman  from 
California  [Mr.  Dannemeyer].  I  do  not 
want  to  expand  the  area  of  Federal 
intervention  in  things  that  really  are 
not  Federal,  that  do  not  have  a  nation- 
al nexus. 

But  this  bill  it  seems  to  me  is  very 
useful  in  that  it  employs  what  we  do 
in  the  Tax  Code  so  much;  it  uses  the 
stick  and  the  carrot  to  try  to  get  State 
jurisdictions  to  do  what  they  should 
have  done  anyway,  that  is  inspect 
these  potentially  very  dangerous  rides. 
Now,  as  amusement  parks  prolifer- 
ate they  have  to  be  inspected.  These 
rides  are  an  invitation  to  danger.  That 
is  the  very  purpose  of  them. 


If  the  State  has  no  regulations  or 
laws  or  statutes  requiring  that  they  be 
inspected,  then  they  present  a  very  se- 
rious hazard. 

All  this  bill  says  is  somebody  has  got 
to  do  it.  "You  ought  to  do  it.  State, 
but  if  you  do  not  do  it  then  the  last 
resort  will  be  the  Consumer  Products 
Safety  Commission." 

It  is  too  late  when  the  accidents 
occur,  when  the  bodies  are  broken  or 
the  lives  have  been  taken.  This  is  not 
excessive  Federal  intervention.  It 
merely  says  somebody  has  got  to  in- 
spect these  rides  "and,  if  you  do  not, 
then  we  will  do  it  as  a  last  resort." 

It  seems  to  me  this  will  provide  the 
incentive  which  is  a  favorite  Republi- 
can word,  whether  it  is  arms  control  or 
the  economy,  we  like  incentives. 

Well,  that  is  what  this  bill  is,  an  in- 
centive to  have,  say,  the  great  State  of 
California  take  a  look  at  Disneyland. 
Now  they  may  well  have  statutes  to  do 
that  and  I  hope  they  do.  But  the  risk 
is  there.  For  every  wrong  there  should 
be  a  remedy. 

This  bill  is  a  modest  attempt  to  say, 
"Please  inspect  these  rides." 
Mr.  Speaker,  I  support  it. 
Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
[Mr.  Hyde]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  re- 
serve the  balance  of  our  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Utah  [Mr.  Hansen]. 

Mr.  HANSEN  of  Utah.  Mr.  Speaker. 
I  appreciate  the  gentleman  yielding 
the  time. 

Mr.  Speaker,  let  me  say  this  has 
come  up  as  a  States  rights  issue  more 
than  a  family  safety  issue.  I  think  as 
you  look  at  this  particular  issue,  you 
must  ask.  who  is  going  to  be  the  one  to 
inspect  the  thrill  rides?  We  saw  the 
map  of  the  gentleman  from  Illinois 
showing  the  States  without  inspection. 
I  think  you  will  find  that  many  local 
governments  do  Inspect  fixed  thrill 
rides. 

If  I  were  an  amusement  park  owner 
and  I  was  determining  what  I  fear  the 
most:  Do  I  fear  a  mere,  little  fine  from 
the  local  entity?  That  is  nothing. 
What  I  would  fear  is  the  $3  million 
lawsuit. 

Now.  in  reality,  tell  me  this:  What 
amusement  park  in  America  is  not  in- 
sured? Can  you  name  one?  What  fool 
would  there  be  in  America  who  would 
have  courage  enough  not  to  insure  his 
amusement  park?  What  do  they  do? 
Having  some  knowledge  of  how  they 
work  and  the  lawsuits  involved  in 
those  particular  actions,  I  could  name 
places  in  the  West  where  periodically 
an  inspector,  far  superior  to  what  we 
have  In  Government,  goes  on  to  the 
roller  coaster,  or  other  rides  and  in- 


spects them  in  detail.  What  does  the 
inspector  have  at  stake?  He  has  at 
stake,  millions  of  dollars  of  his  policy- 
holder's money.  Does  he  like  to  give 
that  away?  Absolutely  not.  He  wants 
to  save  money,  and  if  he  does  not  abso- 
lutely think  it  Is  safe  there  is  no  insur- 
ance coverage,  hence  no  business.  So 
again,  I  challenge  the  other  side, 
where  is  the  fixed  ride  amusement 
park  that  is  not  insured? 

Now,  let's  talk  about  these  inspec- 
tors. These  inspectors  are  sometimes 
hired  away  from  various  Government 
entities  where  they  have  been  exten- 
sively trained.  Many  of  them  go  to 
schools  for  training  and  then  on  the 
job.  So  you  ask  what  is  at  stake?  You 
have  an  encroachment  again,  another 
big  Federal  Government  pushing  itself 
on  to  the  little  local  governments 
when  you  have  the  industry  and  local 
governments,  now  doing  a  better  job. 

If  I  was  an  amusement  park  owner,  I 
would  have  to  ask,  do  I  fear  a  little 
fine  or  a  huge  lawsuit.  Do  they  fear 
us?  A  $50  fine,  a  $200  fine?  Or  told  to 
"Clear  it  up  or  we  are  going  to  close 
you  down  for  5  days."  They  do  not 
fear  that.  What  they  fear  is  that  law- 
suit that  is  going  to  hit  them  right  be- 
tween the  eyeballs,  and  bring  unwant- 
ed and  bad  publicity  to  their  establish- 
ment. That  is  why  they  are  all  in- 
sured. Let  us  let  them  do  it  on  their 
own.  We  do  not  need  Federal  Govern- 
ment becoming  another  layer  of  bu- 
reaucracy and  additional  cost  and  har- 
assment. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  go  over 
the  history  of  this  particular  bill  for 
just  a  moment. 

First  of  all,  this  was  part  of  the  bill 
on  Consumer  Products  Safety  as  it 
passed  the  Energy  and  Commerce 
Committee.  However,  the  Shelby 
amendment  on  the  floor  took  the 
amusements  parks  out  of  the  bill  so  it 
was  not  passed  at  that  time. 

The  bill  was  brought  up  again  by 
members  of  the  Illinois  delegation,  as 
was  indicated,  and  they  asked  for  a  bill 
which  gave  the  Federal  Government 
primary  responsibility  for  regulating 
fixed-site  amusement  parks  as  well  as 
its  existing  responsibility  for  mobile 
amusement  parks.  Incidentally,  the 
Consumer  Product  Safety  Commission 
has  not  been  at  all  effective  in  han- 
dling the  mobile  amusement  park 
rides  for  which  they  do  have  full  au- 
thority. Specifically  they  wanted  the 
Federal  Government  to  have  inspec- 
tion authority  throughout  all  the 
States.  Mr.  Dannemeyer,  in  subcom- 
mittee, had  an  amendment  which  said 
that  only  if  the  State  does  not  have  an 
inspection  area  should  the  Federal 
Goverrmient   become   Involved.   That 


October  2,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28469 


amendment  was  Mcepted  in  subcom- 
mittee. 

Sometime  between  subcommittee 
and  full  committee,  the  amendment 
was  changed  to  allow  inspection  au- 
thority even  in  those  States  which  al- 
ready have  inspection  authority. 

So  actually  even  if  the  State  has  an 
inspection  program  the  owners  of 
amusement  park  rides  would  have  to 
report  to  the  Federal  Government  as 
well  as  the  Individual  State.  They  have 
to  report  everything,  even  minor  main- 
tenance items. 

The  bill  also  provides  that  if  there  is 
an  accident,  the  amusement  park  oper- 
ators have  to  have  the  Federal  Gov- 
ernment come  in  and  take  over  even  if 
there  is  a  State  program.  This  is  clear- 
ly an  intrusion  in  States'  rights.  States 
can  handle  the  program.  I  think  the 
Federal  Government  should  stay  out 
of  those  States  which   have  inspec- 
tions, as  they  do  in  the  case  of  OSHA. 
I    think    the    Federal    Government 
should  encourage  and  give  some  kind 
of  incentive  for  the  States  to  have 
their  own  inspection  programs.  I  sup- 
port that  aspect  of  it.  I  supported  the 
Dannemeyer  amendment  in  subcom- 
mittee and  I  would  support  the  bill 
with  that  amendment  even  though  I 
do  not  believe  routine  reporting  on 
maintenance  should  be  required.  I  do 
not  believe  the  States  should  yield  to 
the  Federal  when  there  is  an  accident. 
I  believe  we  should  let  the  industry 
have  some  right  to  report  their  own 
accidents,  to  report  to  the  other  mem- 
bers of  the  industry.  They  have  shown 
themselves    to    be    very    cooperative. 
This  Is  something  to  be  handled  at  the 
local  and  State  levels  and  the  Federal 
Government  should  stay  out  of  those 
areas  where  the  States  are  doing  it. 

I  hope  you  will  join  me  in  defeating 
this  bill. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  5  minutes  to  the  ranking  minori- 
ty member  of  the  Committee  on 
Energy  and  Commerce,  the  gentleman 
from  North  Carolina  [Mr.  Jim  Broy- 
hill]. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  the  atten- 
tion of  the  gentleman  from  California 
[Mr.  Waxman]  for  the  purpose  of 
posing  a  question. 

One  of  the  concerns  I  have  had 
about  this  bill  is  some  of  the  defini- 
tions that  we  might  put  on  some  of 
the  terms  that  are  used  in  the  bill. 
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Now,  it  is  my  understanding  with  re- 
spect to  the  requirement  for  reporting 
of  defects  that  the  committee  does  not 
expect  that  conditions  that  can  be 
eliminated  by  the  performance  of  rou- 
tine maintenance  or  reasonable  main- 
tenance procedures  be  considered  as 
defects  for  the  purpose  of  reporting 
under  section  15(b);  is  that  correct? 


Mr.  WAXMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman       from        California        [Mr. 

yyATTM  AN  1  > 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

That  is  correct.  The  committee 
report  states  explicitly: 

.  .  .  the  Committee  does  not  expect  that 
conditions  eliminated  by  the  performance  of 
reasonable  maintenance  procedures  be  con- 
sidered a  defect  for  purposes  of  reporting 
under  section  15(b). 


Mr.  BROYHILL.  Obviously,  if  there 
is  a  seam  or  some  substantial  defect  in 
the  structure  of  the  particular  ride 
that  might  be  cotistrued  as  a  design 
defect,  that  would  be  reportable.  But 
that  which  could  be  taken  care  of  by 
reasonable  maintenance  would  not  be 
considered  a  defect  for  purposes  of  re- 
porting. 
Mr.  WAXMAN.  That  is  correct. 
Mr.  BROYHILL.  One  of  the  other 
concerns  I  have,  of  course,  is  perhaps 
we  have  not  really  addressed  properly 
the  risk  versus  benefit  Issue  in  this  leg- 
islation. Would  the  gentleman  answer 
the  question:  Does  the  gentleman 
agree  that  there  are  benefits  to  a 
thrill  ride?  In  other  words,  recreation- 
al benefits? 

Mr.  WAXMAN.  Well,  if  the  gentle- 
man is  asking  my  personal  opinion,  I 
do  not  enjoy  that,  but  many  people  do. 
We  let  the  marketplace  dictate  wheth- 
er people  want  to  pay  money  and  go 
on  a  thrill  ride.  Obviously  there  is  a 
demand  for  it  and.  therefore,  I  would 
say  the  people  who  perceive  it  as  a 
benefit  do  demand  that  ride. 

Mr.  BROYHILL.  The  question  then 
is:  Would  the  gentleman  agree  that  a 
risk  is  not  an  unreasonable  risk  unless 
the  benefits  to  be  gained  from  the  use 
of  that  product  which  includes  recre- 
ational benefits  do  not  justify  the  risk 
of  injury  percentage? 

Mr.  WAXMAN.  I  would  agree  with 
that  statement. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Shelby],  a  very  distin- 
guished member  of  the  subcommittee. 
Mr.  SHELBY.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5790.  the  Amusement 
Park  Safety  Act  of  1984.  This  bill  will 
restore  limited  authority  to  the  Con- 
sumer Product  Safety  Commission  to 
inspect  the  safety  of  amusement  park 
rides  at  fixed-site  amusement  parks. 

Under  current  law.  the  CPSC  has 
the  authority  to  inspect  and  Investi- 
gate defective  rides  of  the  mobile, 
traveling  circus  variety.  When  Con- 
gress limited  the  scope  of  CPSC  to  the 
mobile  rides  only,  this  action  was  seen 
as  sufficient  to  protect  the  public 
safety;  fixed-site  rides  were  believed  to 
be  effective  self-regulators.  They  still 
are. 


Amusement  park  rides  in  the  popu- 
lar fixed  locations  are  In  general  a 
very  safe  venture.  Many  of  us  in  this 
Chamber  and  thousands  of  thrill-seek- 
ers, young  and  old,  have  reveled  in  the 
excitement  of  park  rides  in  all  varie- 
ties. I  would  emphasize  that  this  bill  is 
not  a  reflection  of  the  overall  safety  of 
amusement  park  attractions. 

The  integrity  of  these  rides  and  the 
protection  of  passengers  is  the  very 
stuff  these  parks  are  made  of.  Any 
compromising  of  details  in  the  design 
of  the  ride,  and  a  park  risks  its  repuU- 
tion  and  future  viability.  This  built-in 
incentive  provides  probably  the  best 
guarantee  of  safety  we  can  offer  the 
public. 

However,  in  those  rare  and  unpre- 
dictable incidents  of  mechanical  or 
technical  malfunction,  many  States 
lack  a  coordinated  regulatory  system 
to  assure  the  future  safety  of  the  de- 
fective ride. 

H.R.  5790  addresses  this  inconsistent 
regulation  throughout  the  country  by 
authorizing  the  CPSC  to  recall  defec- 
tive or  dangerous  rides  in  mobile  or 
fixed  sites.  Where  local  or  State  law 
does  not  require  that  professional  en- 
gineers inspect  of  investigate  rides  or 
ensuing  accidents,  the  CPSC  would  be 
given  this  authority  at  their  discre- 
tion. And  importantly,  in  the  case  of  a 
fatality  or  serious  accident  involving  a 
ride  in  a  fixed-site  amusement  park, 
the  CPSC  would  be  authorized  to  in- 
vestigate and  report  the  defects. 

The  bill  takes  modest,  reasonable 
steps  to  help  in  efforts  to  protect  the 
public  safety  on  amusement  park 
rides.  It  is  not  our  intention  to  usurp 
local  or  State  responsibility  in  this 
area,  where  it  is  mandated.  It  is  not 
our  intention  to  create  another  layer 
of  Federal  bureaucracy  on  top  of  any 
existing  regulations.  It  is  our  intention 
to  set  a  cohesive.  Federal  inspection 
and  investigation  system  in  motion  if 
the  State  lacks  such  a  system  or  if  a 
serious  amusement  park  ride  accident 
has  occurred. 

I  urge  my  colleagues'  support  of 
H  R  5790. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
want  to  emphasize,  in  closing,  to  my 
colleagues  that  the  bill  before  us  com- 
pels the  operator  of  any  fixed  ride  in 
America  to  file  reports  with  the  CSPC 
without  exception.  Even  in  those 
States  that  have  an  irwpection  require- 
ment on  the  books,  specifically,  23 
States  that  cover  77  percent  of  the 
rides  in  the  country.  This  proposal  is 
an  unnecessary  duplication  of  govern- 
ment effort,  an  urmecessary  instrusion 
into  the  activities  of  a  legitimate  en- 
terprise. 

We  believe  that  an  agency  of  govern- 
ment should  inspect  these  rides  at 
some  level,  preferably  the  local  level. 
If  a  State  or  a  local  jurisdiction  does 
not  have  such  a  law,  then  we  believe 
the  Federal  law  should  apply  for  In- 
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spection  in  that  State.  That  is  the 
amendment  that  we  put  in,  in  subcom- 
mittee: that  is  the  amendment  that  we 
would  like  to  offer  here,  but  we  do  not 
have  that  opportunity  since  this  bill  is 
on  suspension. 

This  bill  is  a  classic  illustration  of 
one  of  the  maxims  that  drives  the  lib- 
eral welfare  state  of  America.  There 
are  three  principles  that  drive  it. 

The  first  one:  If  it  moves,  regulate  it. 
If  it  grows,  tax  it.  Third,  if  it  makes  a 
profit,  investigate  it:  it  must  be  doing 
something  illegal. 

The  first  principle  is  evidenced  here. 
If  it  moves,  regulate  it.  Ninety-two 
percent  of  all  amusement  park  acci- 
dent rides  result  from  human  error. 
We  cannot  pass  a  law  strong  enough 
or  hire  enough  policemen  to  keep 
young  men  and  women  from  attempt- 
ing to  perform  acrobatics  relating  to  a 
ride  that  the  ride  was  never  designed 
to  permit. 

In  my  home  area  of  Disneyland,  we 
have  a  people-mover  ride.  It  wanders 
around  the  periphery  of  the  park.  One 
of  the  challenges  of  the  young  people 
on  grad  night  is  to  see  if  one  of  them 
can  Jump  out  of  a  gondola  into  an- 
other one  while  they  pass. 

Now,  everybody  says,  "Don't  do 
that."  When  they  are  brought  to  the 
park,  they  are  instructed  specifically, 
"Don't  do  that." 

Now,  we  could  tie  them  down,  chain 
them  down  in  the  gondolas  so  they 
could  not  do  it,  but  we  all  know  people 
will  not  pay  to  come  to  a  facility  to  do 
that.  There  is  a  point  beyond  which 
the  law  cannot  protect  people  against 
their  own  improvidence. 

D  1130 

Mr.  WAXMAN.  Mr.  Speaker,  in  clos- 
ing, let  me  point  out  for  the  record 
that  this  bill  only  requires  that  the 
amusement  park  operator  not  report 
anything  but  known  defects  in  an 
amusement  park  ride  which  pose  a 
substantial  risk  of  injury.  And  there  is 
good  reason  why  that  ought  to  be  re- 
ported, because  the  CPSC  would  then 
be  able  to  give  some  suggestions  on 
how  to  correct  that  defect  and  notify 
the  amusement  park  operator  in  an- 
other part  of  the  country  that  may 
have  that  exact  ride  that  there  is  a 
known  defect  discovered  in  that  ride 
at  another  amusement  park.  This  is  a 
moderate  bill,  it  is  a  necessary  bill,  and 
all  of  these  aphorisms  of  ideology  will 
not  be  any  solace  to  an  individual  who 
has  been  hurt  by  an  amusement  park 
defect  in  a  ride,  and  particularly  after 
that  defect  was  already  known  and 
nothing  was  done  to  correct  it. 

I  urge  the  adoption  of  this  legisla- 
tion.   

•  Mr.  COURTER.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  5790,  the  Amuse- 
ment Park  Safety  Act.  This  bill  was  in- 
troduced in  reaction  to  some  very 
tragic  amusement  park  accidents 
which   claimed   a   number   of   young 
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lives.  An  amusement  park  in  my  own 
State  was  the  site  of  a  devastating  fire 
in  a  funhouse  that  took  the  lives  of 
eight  children  on  a  class  trip.  It  was 
these  accidents  which  brought  to  the 
fore  the  need  to  look  at  the  safety  of 
our  amusement  parks. 

Prior  to  1981,  authority  to  regulate 
fixed  site  amusement  park  rides  rested 
with  the  Consumer  Product  Safety 
Commission.  Since  that  authority  was 
withdrawn,  these  rides  have  been  reg- 
ulated by  State  or  local  goverrmients. 
Today,  however,  28  States  lack  any 
type  of  significant  inspection  program. 
It  has  been  argued  that  this  bill  du- 
plicates already  existing  State  regula- 
tory programs.  This  bill  does  not  grant 
sweeping  authority  to  the  Consumer 
Safety  Commission  to  promulgate  in- 
dustrywide standards.  In  reality,  it  is 
an  initiative  designed  to  work  with 
State  programs,  not  over  them.  But, 
more  importantly,  it  provides  author- 
ity in  those  States  which  do  not  have 
such  programs  in  place  already. 

Amusement  parks  are  intended  as 
places  of  enjoyment.  One  should  not 
come  to  a  park  wondering  if  the  ride 
they  get  will  unhinge,  collapse,  or 
burn  down.  This  bill  provides  a  meas- 
ure of  safety  in  that  regard,  by  ensur- 
ing some  level  of  regulation,  whether 
it  be  on  the  State  or  Federal  level.» 
•  Mr.  WALGREN.  Mr.  Speaker,  I 
urge  support  for  H.R.  5790  which 
would  broaden  the  authority  of  the 
Consumer  Product  Safety  Commission 
to  assure  the  public  that  amusement 
park  rides  are  safe. 

Under  current  law,  the  CPSC  can 
only  inspect  the  safety  of  rides  that 
happen  to  travel  across  States  lines. 
Only  20  States  have  regulations  on  the 
safety  of  rides  at  fixed  sites. 

Under  this  bill,  the  CPSC  could  con- 
duct safety  inspections  of  amusement 
park  rides  in  States  that  have  no  in- 
spections requirements  or  in  States 
with  safety  laws  if  an  accident  involv- 
ing the  ride  result  in  a  fatality  or 
injury  requiring  hospitalization. 

Each  year,  millions  of  Americans  get 
on  amusement  park  rides  all  over  the 
country  without  a  second  thought 
about  their  safety.  They  have  a  right 
to  assume  all  rides  are  safe.  Last  year 
12  people  died  at  amusement  parks. 
Since  1973,  there  have  been  87  deaths 
reported.  In  1982,  12,384  injuries  oc- 
curred at  amusement  parks.  In  view  of 
these  accidents  and  the  failure  of 
States  to  act  on  a  comprehensive  basis, 
the  Federal  law  regarding  the  safety 
of  amusement  park  rides  should  be 
broadened. 

Presently,  State  laws  are  a  patch- 
work system  at  best.  Pennsylvania  re- 
cently enacted  State  legislation  requir- 
ing inspection  of  rides  at  both  perma- 
nent and  mobile  amusement  rides;  27 
States  require  inspection  only  of 
mobile  amusement  rides.  Only  19 
States  require  inspectors  to  check 
rides  in  both  fixed  as  well  as  mobile 


amusement  rides.  No  one  can  be  sure 
of  the  level  of  safety  of  rides  in  differ- 
ent locations. 

This  bill  will  not  cost  the  Govern- 
ment any  additional  money.  It  re- 
spects the  rights  of  States  to  continue 
enforcing  safety  regulations  when 
they  choose  to. 

It  should  be  supported  as  a  good 
step  toward  assuring  safe  operation  of 
amusement  park  rides.* 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5790,  as 
amended. 

The  question  was  taken;  and  on  a  di- 
vision [demanded  by  Mr.  Danne- 
meyer]  there  were— ayes  9,  noes  9. 

Mr.  WAXMAN.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 
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GENERAL  LEAVE 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  4164, 
VOCATIONAL-TECHNICAL  EDU- 
CATION AMENDMENTS  OF  1984 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  (H.R. 
4164)  to  amend  the  Vocational  Educa- 
tion Act  of  1963  to  strengthen  and 
expand  the  economic  base  of  the 
Nation,  develop  human  resources, 
reduce  structural  unemployment,  in- 
crease productivity,  and  strengthen 
the  Nation's  defense  capabilities  by  as- 
sisting the  States  to  expand,  improve, 
and  update  high-quality  programs  of 
vocational-technical  education,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2496. 
ADULT  EDUCATION  ACT 

AMENDMENTS  OF  1984 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 


have  until  midnight  tonight  to  file  a 
conference  report  on  the  Senate  bill 
(S.  2496)  to  amend  the  Adult  Educa- 
tion Act  in  order  to  simplify  require- 
ments for  States  and  other  recipients 
participating  in  Federal  adult  educa- 
tion programs,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COLORADO  RIVER  BASIN  SALINI- 
TY CONTROL  ACT  AMEND- 
MENTS 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2790)  to  amend  the  Colorado 
River  Basin  Salinity  Control  Act  to  au- 
thorize certain  additional  measures  to 
assure  accomplishment  of  the  objec- 
tives of  title  II  of  such  act,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 2790 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   StaUs    of 
America  in  Congress  assembled. 

Section  1.  Section  201(b)  of  the  Act  (15 
U.S.C.  1591(b))  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "In 
determining  the  relative  priority  of  Imple- 
menting additional  units  or  new  self-con- 
tained portions  of  units  authorized  by  sec- 
tion 202.  the  Secretary  or  the  Secretary  of 
Agriculture,  as  the  case  may  be.  shall  give 
preference  to  those  additional  units  or  new 
self-contained  portions  of  units  which 
reduce  salinity  of  the  Colorado  River  at  the 
least  cost  per  unit  of  salinity  reduction.". 

Sec.  2.  (a)  Section  202  of  the  Act  (43 
U.S.C.  1592)  is  amended  by  inserting  "(a)" 
after  "Sec.  202. '. 

(b)  Section  202(a)  of  such  Act,  as  amended 
by  subsection  (a),  is  amended— 

(1)  in  paragraph  (1)  by  Inserting  before 
the  period  at  the  end  thereof  the  following: 

',  and  consisting  of  measures  to  replace  inci- 
dental fish  and  wildlife  values  foregone"; 

(2)  in  the  second  sentence  of  paragraph 
(2)  by  inserting  "replacing  canals  and  lat- 
erals with  pipe,"  after  "canals  and  laterals," 
and  by  Inserting  "implementing  other  meas- 
ures to  reduce  salt  contributions  from  the 
Grand  Valley  to  the  Colorado  River,  and  im- 
plementing measures  to  replace  incidental 
fish  and  wildlife  values  foregone."  after  "ef- 
ficient facilities"; 

(3)  in  the  third  sentence  of  paragraph  (2) 
by  inserting  ",  or  portion  thereof,"  after 
"Grand  Valley  unit",  by  striking  out  "agen- 
cies" and  inserting  in  lieu  thereof  "non-Fed- 
eral entities ".  by  inserting  ",  or  portions 
thereof."  after  "water  distribution  systems", 
and  by  striking  out  "all  obligations"  and  in- 
serting in  lieu  thereof  "the  obligations  spec- 
ified in  subsection  (b)(2)"; 

(4)  In  paragraph  (2)  by  striking  out  the 
fourth,  fifth,  and  sixth  sentences; 

(5)  by  striking  out  paragraph  (3)  and  by 
redesignating  paragraph  (4)  as  paragraph 
(3); 

(6)  in  paragraph  (3)  (as  redesignated)  by 
deleting  the  period  at  the  end  thereof  and 
inserting  ".  and  consisting  of  measures  to  re- 
place incldenUl  fish  and  wildlife  values 
foregone.";  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 


"(4)  stage  I  of  the  liower  Gunnison  Basin 
unit,  Colorado,  consisting  of  measures  and 
all  necessary  appurtenant  and  associated 
works  to  reduce  seepage  from  canals  and 
laterals  In  the  Uncompahgre  Valley,  and 
consisting  of  measures  to  replace  Incidental 
fish  and  wildlife  values  foregone,  essentially 
as  described  In  the  feasibility  report  and 
final  environmental  statement  dated  Febru- 
ary 10.  1984.  Prior  to  initiation  of  construc- 
tion of  stage  I  of  the  Lower  Guiuiison  Basin 
unit,  or  of  a  portion  of  stage  I,  the  Secre- 
tary shall  enter  into  contracts  through 
which  the  non-Federal  entities  owning,  op- 
erating, and  maintaining  the  water  distribu- 
tion systems,  or  portions  thereof.  In  the  Un- 
compahgre Valley,  singly  or  In  concert,  will 
assume  the  obligations  specified  In  subsec- 
tion (b)(2)  relating  to  the  continued  oper- 
ation and  maintenance  of  the  unit's  facili- 
ties. 

"(5)  Portions  of  the  McEImo  Creek  unit, 
Colorado,  as  components  of  the  Dolores  par- 
ticipating project,  Colorado  River  Storage 
project,   authorized  by   Public  Law  90-537 
and  Public  Law  84-485.  consisting  of  all 
measures  and  all  necessary  appurtenant  and 
associated   works   to   reduce   seepage   only 
from  the  Towaoc-Hlghline  combined  canal. 
Rocky  Ford  laterals,  Lone  Pine  lateral,  and 
Upper  Hermana  lateral,  and  consisting  of 
measures  to   replace   Incldentlal   fish   and 
wildlife  values  foregone.  The  Dolores  par- 
ticipating project  shall  have  salinity  control 
as  a  project  purpose  Insofar  as  these  specific 
facilities  are  concerned:  Provided,  That  the 
costs  of  construction  and  replacement  of 
these  specific  faculties  shall  be  aUocated  by 
the  Secretary  to  salinity  control  and  Irriga- 
tion only  after  consultation  with  the  SUte 
of  Colorado,  the  Montezuma  Valley  Irriga- 
tion  District,   Colorado,   and   the   Dolores 
Water  Conservancy  District,  Colorado:  and 
Provided  further.  That  such  allocation  of 
costs  to  salinity  control  will  Include  only  the 
separable  and  specific  costs  of  these  specific 
facilities  and  will  not  Include  any  joint  costs 
of  any  other  facilities  of  the  Dolores  partici- 
pating project.  Repayment  of  costs  allocat- 
ed to  salinity  control  shall  be  subject  to  this 
Act.  Repayment  of  costs  allocated  to  Irriga- 
tion shall  be  subject  to  the  Acts  which  au- 
thorized the  Dolores  participating  project, 
the   Reclamation   Act   of    1902.    and   Acte 
amendatory    and    supplementary    thereto. 
Prior  to  initiating  of  construction  of  these 
specific  facilities,  or  a  portion  thereof,  the 
Secretary  shall  enter  Into  contracts  through 
which  the  non-Federal  entities  owning,  op- 
erating, and  maintaining  the  water  distribu- 
tion systems,  or  portions  thereof,  in  the 
Montezuma  Valley,  singly  or  In  concert,  will 
assume  the  obligations  specified  In  subsec- 
tion (b)(2)  relating  to  the  continued  oper- 
ation and  maintenance  of  the  unit's  facili- 
ties.". 

(c)  Section  202  of  such  Act  Is  further 
amended  by  Inserting  at  the  end  thereof  the 
following  new  subsections: 

•(b)  In  Implementing  the  units  authorized 
to  be  constructed  pursuant  to  subsection 
(a),  the  Secretary  shall  carry  out  the  follow- 
ing directions: 

"(1)  As  reports  are  completed  describing 
final  Implementation  plans  for  the  unit,  or 
any  portion  thereof,  authorized  by  para- 
graph (5)  of  subsection  (a),  and  prior  to  ex- 
penditure of  fiinds  for  related  construction 
activities,  the  Secretary  shall  submit  such 
reports  to  the  appropriate  committees  of 
the  Congress  and  to  the  governors  of  the 
Colorado  River  Basin  States. 

"(2)  Non-Federal  entitles  shall  be  required 
by  the  Secretary  to  contract  for  the  long- 


term  operation  and  maintenance  of  canal 
and  lateral  systems  constructed  pursuant  to 
activities  provided  for  In  subsection  (a):  Pro- 
vided. That  the  Secretary  shall  reimburse 
such  non-Federal  entities  for  the  costs  of 
such    operation    and    maintenance    to   the 
extent  the  coste  exceed  the  expenses  that 
would  have  been  incurred  by  them  In  the 
through  and  timely  operation  and  malnte- 
naiK»  of  their  canal  and  lateral  systems 
absent  the  construction  of  a  unit,  said  ex- 
penses to  be  determined  by  the  Secretary 
after  consultation  with  the  involved  non- 
Federal  entities.  The  operation  and  maint«- 
nance  for  which  non-Federal  entitles  shall 
be  responsible  shall  Include  such  repairing 
and  replacing  of  a  units  facilities  as  are  as- 
sociated with  normal  aruiual  maintenance 
activities  in  order  to  keep  such  facilities  In  a 
condition  which  will  assure  maximum  re- 
duction of  salinity  Inflow  to  the  Colorado 
River.  These  non-Federal  entities  shall  not 
be  responsible,  nor  Incur  any  costs,  for  the 
replacement  of  a  unit's  facilities,  including 
measures  to  replace  incidental  fish  and  wild- 
life values  foregone.  The  term  replacement 
shall  be  defined  for  the  purposes  of  this 
title  as  a  major  modification  or  reconstruc- 
tion of  a  completed  unit,  or  portion  thereof, 
which  is  necessitated,  through  no  fault  of 
the  non-Federal  entity  or  entities  operating 
and  maintaining  a  unit,  by  design  or  con- 
struction Inadequancies  or  by  normal  llmiU 
on  the  useful  life  of  a  facility.  The  Secre- 
tary  is  authorized   to   provide   continuing 
technical  assistance  to  non-Federal  entitles 
to  assure  the  effective  and  efficient  oper- 
ation and  maintenance  of  a  unit's  facilities. 
"(3)  The  Secretary  may.  under  authority 
of  this  title,  and  limited  to  the  purposes  of 
this  Act,  fund  through  a  grant  or  contract, 
for  any  fiscal  year  only  to  such  extent  or  In 
such  amounts  as  are  provided  In  appropria- 
tion Acts,  a  non-Federal  entity  to  organize 
private  canal  and  lateral  owners  into  formal 
organizations  with  which  the  Secretary  may 
enter  into  a  grant  or  contract  to  construct, 
operate,  and  maintain  a  units  facilities. 

"(4)  In  implementing  the  units  authorized 
to  be  constructed  pursuant  to  paragraphs 
(1),  (2),  (3),  (4),  and  (5)  of  subsection  (a),  the 
Secretary  shall  comply  with  procedural  and 
substantive  State  water  laws. 

"(5)  The  Secretary  may.  under  authority 
of  this  title  and  limited  to  the  purposes  of 
this  Act.  fund  through  a  grant  or  contract, 
for  any  fiscal  year  only  to  such  extent  or  In 
such  amounts  as  are  provided  In  appropria- 
tions Act,  a  non-Federal  entity  to  operate 
and  maintain  measures  to  replace  Incidental 
fish  and  wildlife  value  foregone. 

"(6)  In  implementing  the  units  authorized 
to  be  constructed  pursuant  to  subsection 
(a),  the  Secretary  shall  implement  measures 
to  replace  Incidental  fish  and  wildlife  values 
foregone  concurrently  with  the  Implementa- 
tion of  a  unit's,  or  a  portion  of  a  unit's,  re- 
lated features. 

"(c)(1)  The  Secretary  of  Agriculture  may 
establish  voluntary  cooperation  salinity  con- 
trol program  with  landowners  to  Improve 
on-farm  water  management  and  reduce  wa- 
tershed erosion  on  non-Federal  lands  and  on 
lands  under  the  control  of  the  Department 
of  Agriculture  for  the  purposes  of  assisting 
in  meeting  the  objectives  of  this  title. 

"(2)  In  carrying  out  such  program,  the 
Secretary  of  Agriculture  shall— 

"(A)  identify  salt-source  areas  and  deter- 
mine the  salt  load  resulting  from  irrigation 
and  watershed  management  practices; 

"(B)  develop,  in  consultation  with  the 
public  and  affected  governmental  Interesta. 
plans  for  implementing  measures  that  will 
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reduce  the  salt  load  of  the  Colorado  River 
by  improving  on-farm  irrigation  water  man- 
agement including  improvement  of  related 
laterals  and  by  improving  watershed  erosion 
management  practices,  such  measures  to  in- 
clude voluntary  replacement  of  incidental 
fish  and  wildlife  values  foregone; 

••(C)  provide  technical  and  cost-sharing  as- 
sistance for  the  voluntary  implementation 
of  plans  through  contracts  and  agreements 
with  individuals  or  groups  of  owners  and  op- 
erators of  farms,  ranches,  and  other  lands 
as  well  as  with  local  governmental  and  non- 
governmental entities  such  as  irrigation  dis- 
trict and  canal  companies,  except  that  a 
portion  of  the  costs  of  implementing  such 
plans  shall  be  shared  by  the  participants  on 
the  basis  of  benefits  received  and  other  ap- 
propriate factors,  as  determined  by  the  Sec- 
retary of  Agriculture,  and  except  that  such 
contracts  and  agreements  shall  provide  for 
continuing  operations  and  maintenance  of 
measures  installed  under  this  subsection,  in- 
cluding measures  to  replace  Incidental  fish 
and  wildlife  values  foregone,  without  addi- 
tional cost-sharing  assistance; 

••(D)  provide  continuing  technical  assist- 
ance for  irrigation  water  management  as 
well  as  monitoring  and  evaluation  of 
changes  in  salt  contributions  to  the  Colora- 
do River  to  determine  program  effective- 
ness; and 

••(E)  carry  out  related  research,  demon- 
stration, and  education  activities. 

••(3)  The  measures  to  be  implemented  in 
any  particular  salt  source  area  shall  be  de- 
scribed in  reports  issued  by  the  Secretary  of 
Agriculture.  Copies  of  the  reports  are  to  be 
submitted  to— 

"(A)  The  committees  on  Agriculture  and 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committees  on  Agriculture. 
Nutrition  and  Forestry  and  Appropriations 
of  the  Senate; 

••(B)  members  of  the  advisory  council  es- 
Ublished  by  section  204(a)  of  this  title;  and 
•■(C)  the  Governor  of  any  Stete  where 
measures  are  to  be  Implemented. 
No  funds  for  implementation  of  proposed 
measures  undertaken  pursuant  to  this  sub- 
section may  be  expended  until  the  expira- 
tion of  sixty  days  after  submission  of  the 
report  of  the  Secretary  of  Agriculture. 

•'(4)  The  Secretary  of  Agriculture  may  use 
existing  agencies  as  well  as  the  services  and 
facilities  of  the  Commodity  Credit  Corpora- 
tion to  carry  out  the  provisions  of  this  sub- 
section. The  Secretary  of  Agriculture,  in  ad- 
dition, may  authorize  participating  agencies 
to  utilize  grants  or  cooperative  agreements 
with  conservation  districts,  local  govern- 
mental agencies,  colleges  and  universities,  or 
others  as  appropriate  to  carry  out  the  activi- 
ties identified  in  this  subsection.  There  is 
hereby  authorized  to  be  appropriated  annu- 
ally, to  be  available  until  expended,  such 
funds  as  may  be  necessary  to  carry  out  the 
provisions  of  this  subsection:  Provided,  That 
no  disbursement  shall  be  made  by  the  Com- 
mcxlity  Credit  Corporation  unless  it  has  re- 
ceived funds  to  cover  the  amount  thereof 
from  appropriations  available  for  the  pur- 
pose of  carrying  out  this  Act. 

••(5)  The  Secretary  of  Agriculture  shall 
submit  a  report  to  Congress  by  January  1, 
1988,  and  at  each  five-year  interval  thereaf- 
ter, concerning  the  operation  of  the  pro- 
gram authorized  by  this  subsection.  Such 
report  shall  contain  an  evaluation  of  the  op- 
eration of  such  program  and  may  include 
recommendations  for  such  additional  legis- 
lation as  may  be  necessary  to  solve  identi- 
fied salinity  problems  in  areas  designated  by 
the  Secretary  of  Agriculture  and  may  in- 


clude recommendatiorui  to  utilize  new  tech- 
nology and  research  related  to  such  prob- 
lems.". 

Sec.  3.  Section  203(b)  of  the  Act  (43  U.S.C. 
1593(b))  is  amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)  to  develop  a  comprehensive  program 
for  minimizing  salt  contributions  to  the  Col- 
orado River  from  lands  administered  by  the 
Bureau  of  Land  Management  and  submit  a 
report  which  describes  the  program  and  rec- 
ommended implementation  actions  to  the 
Congress  and  to  the  members  of  the  adviso- 
ry council  established  by  section  204(a)  of 
this  title  by  July  1,  1987; 

••(4)  to  undertake  feasibility  investigations 
of  saline  water  use  and  disposal  opportuni- 
ties, including  measures  and  all  necessary 
appurtenant  and  associated  works,  to  dem- 
onstrate saline  water  use  technology  and  to 
beneficially  use  and  dispose  of  saline  and 
brackish  waters  of  the  Colorado  River  Basin 
in  joint  ventures  with  current  and  future  in- 
dustrial water  users,  using,  but  not  limited 
to.  the  concepts  generally  described  in  the 
Bureau  of  Reclamation  Special  Report  of 
September  1981.  entitled  "Saline  water  use 
and  disposal  opportunities";  and 

"(5)  to  undertake  advance  planning  activi- 
ties on  the  Sinbad  Valley  Unit.  Colorado,  as 
described  in  the  Bureau  of  Land  Manage- 
ment Salinity  Status  Report,  covering  the 
period  1978-1979  and  dated  February  1980.". 

Sec.  4.  (a)  Section  205(a)  of  the  Act  (43 
U.S.C.  1595(a))  is  amended  by  inserting 
■'(a)"  after  "section  202"  and  by  inserting 
after  •total  costs"  the  following:  •(exclud- 
ing costs  borne  by  non-Federal  participants 
pursuant  to  section  202(c)(2)(C))  of  the  on- 
farm  measures  authorized  by  section  202(c), 
of  all  measures  to  replace  incidental  fish 
and  wildlife  values  foregone,  and". 

(b)  Section  205(a)(1)  of  such  Act  is  amend- 
ed by  inserting  •authorized  by  section 
202(a).  including  75  per  centum  of  the  total 
costs  of  construction,  operation,  and  mainte- 
nance of  measures  to  replace  Incidental  fish 
and  wildlife  values  foregone,  and  75  per 
centum  of  the  total  cost  of  implementation 
of  the  on-farm  measures  authorized  by  sec- 
tion 202(c),"  before  'shall  be  nonreimbursa- 
ble.". 

(c)  Section  205(a)(3)  of  such  Act  is  amend- 
ed to  read  as  follows: 

••(3)  Costs  of  construction  and  replace- 
ment of  each  unit  or  separable  feature 
thereof  authorized  by  sections  202(a)(1).  (2), 
and  (3)  and  costs  of  construction  of  meas- 
ures to  replace  incidental  fish  and  wildlife 
values  foregone,  when  such  measures  are  a 
part  of  the  units  authorized  by  sections 
202(a)(1).  (2),  and  (3),  allocated  to  the  upper 
basin  and  to  the  lower  basin  under  section 
205(a)(2)  of  this  title  shall  be  repaid  within 
a  fifty-year  period  or  within  a  period  equal 
to  the  estimated  life  of  the  unit,  separable 
feature  thereof,  or  replacement,  whichever 
is  less,  without  interest  from  the  date  such 
unit,  separable  feature,  or  replacement  is 
determined  by  the  Secretary  to  be  in  oper- 
ation.". 

(d)  Section  205(a)  of  such  Act  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"•(4)(i)  Costs  of  construction  and  replace- 
ment of  each  unit  or  separable  feature 
thereof  authorized  by  sections  202(a)(4)  and 
(5).  costs  of  construction  of  measures  to  re- 
place Incidental  fish  and  wildlife  values 
foregone,  when  such  measures  are  a  part  of 


the  on-farm  measures  authorized  by  section 
202(c)  or  of  the  units  authorized  by  sections 
202(a)(4)  and  (5),  and  costs  of  implementa- 
tion of  the  on-farm  measures  authorized  by 
section  202(c)  allocated  to  the  upper  basin 
and  to  the  lower  basin  under  section 
205(a)(2)  of  this  title  shall  be  repaid  as  pro- 
vided in  subparagraphs  (ii)  and  (iii).  respec- 
tively, of  this  paragraph. 

•'(ii)  Costs  allocated  to  the  upper  basin 
shall  be  repaid  with  interest  within  a  fifty- 
year  period,  or  within  a  period  equal  to  the 
estimated  life  of  the  unit,  separable  feature 
thereof,  replacement,  or  on-farm  measure, 
whichever  is  less,  from  the  date  such  unit, 
separable  feature  thereof,  replacement,  or 
on-farm  measure  is  determined  by  the  Sec- 
retary or  the  Secretary  of  Agriculture  to  be 
in  operation. 

"(iii)  Costs  allocated  to  the  lower  basin 
shall  be  repaid  without  interest  as  such 
costs  are  incurred  to  the  extent  that  money 
is  available  from  the  Lower  Colorado  River 
Basin  development  fund  to  repay  costs  allo- 
cated to  the  lower  basin.  If  in  any  fiscal 
year  the  money  available  from  the  Lower 
Colorado  River  Basin  development  fund  for 
such  repayment  is  insufficient  to  repay  the 
costs  allocated  to  the  lower  basin,  as  provid- 
ed in  the  preceding  sentence,  the  deficiency 
shall  be  repaid  with  interest  as  soon  as 
money  becomes  available  in  the  fund  for  re- 
payment of  those  costs. 

"(iv)  The  interest  rates  used  pursuant  to 
this  Act  shall  be  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation average  market  yields  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  reimbursement  period  during 
the  month  preceding  the  date  of  enactment 
of  the  Act  entitled  •An  Act  to  amend  the 
Colorado  River  Basin  Salinity  Control  Act 
to  authorize  certain  additional  measures  to 
assure  accomplishment  of  the  objectives  of 
title  II  of  such  Act.  and  for  other  purposes" 
for  costs  outstanding  at  that  date.  or.  in  the 
case  of  costs  incurred  subsequent  to  enact- 
ment of  such  Act,  during  the  month  preced- 
ing the  fiscal  year  in  which  the  costs  are  in- 
curred. 

""(5)  Costs  of  operation  and  maintenance 
of  each  unit  or  separable  feature  thereof  au- 
thorized by  section  202(a)  and  of  measures 
to  replace  incidental  fish  and  wildlife  values 
foregone  allocated  to  the  upper  basin  and  to 
the  lower  basin  under  section  205(a)(2)  of 
this  title  shall  be  repaid  without  interest  in 
the  fiscal  year  next  succeeding  the  fiscal 
year  in  which  such  costs  are  incurred.  In 
the  event  that  revenues  are  not  available  to 
repay  the  portion  of  operation  and  mainte- 
nance costs  allocated  to  the  Upper  Colorado 
River  Basin  fund  and  to  the  Lower  Colorado 
River  Basin  development  fund  In  the  year 
next  succeeding  the  fiscal  year  in  which 
such  costs  are  incurred,  the  deficiency  shall 
be  repayed  with  interest  calculated  in  the 
same  maruier  as  provided  in  section 
205(a)(4)(iv).  Any  reimbursement  due  non- 
Federal  entities  pursuant  to  section 
202(b)(2)  shall  be  repaid  without  interest  in 
the  fiscal  year  next  succeeding  the  fiscal 
year  in  which  such  operation  and  mainte- 
nance costs  are  incurred.". 

(e)(1)  Section  205(b)(1)  of  such  Act  is 
amended  by  inserting  "authorized  by  sec- 
tion 202(a).  costs  of  construction,  operation, 
and  maintenance  of  measures  to  replace  in- 
cidental fish  and  wildlife  values  foregone, 
and  costs  of  implementation  of  the  on-farm 
measures  authorized  by  section  202(c)," 
before  "allocated  for  repayment". 
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(2)  Section  403(g)(2)  of  the  Lower  Colora- 
do River  Basin  Project  Act  (43  U.S.C. 
1543(g))  is  amended  by  Inserting  "the  costs 
of  measures  to  replace  incidental  fish  and 
wildlife  values  foregone,  and  the  costs  of  on- 
farm  measures  "  before  "payable  from". 

(f )  Section  205(c)  of  the  Act  is  amended  by 
inserting  "authorized  by  section  202(a). 
costs  of  construction,  operation,  and  mainte- 
nance of  measures  to  replace  incidental  fish 
and  wildlife  values  foregone,  and  costs  of 
implementation  of  the  on-farm  measures 
authorized  by  section  202(c)"  before  '"allo- 
cated for". 

(g)  SecUon  5(d)(5)  of  the  Colorado  River 
Storage  Project  Act  (43  U.S.C.  620(d)(5))  is 
amended  by  inserting  "',  the  coste  of  meas- 
ures to  replace  incidental  fish  and  wildlife 
values  foregone,  and  the  costs  of  the  on- 
farm  measures"  before  "payable". 

(h)  Section  205(e)  of  the  Act  is  amended 
by- 

(1)  striking  out  "of  construction,  oper- 
ation, maintenance,  and  replacement  of 
units"; 

(2)  inserting  "to  the  Upper  Colorado  River 
Basin  Fund"  after  "allocated"; 

(3)  inserting  ".  section  205(a)(4)  and  sec- 
tion 205(a)(5)"  after  "section  205(a)(3)";  and 

(4)  inserting  "",  for  the  construction,  oper- 
ation, and  maintenance  of  measures  to  re- 
place incidental  fish  and  wildlife  values 
foregone,  and  for  the  implementation  of  on- 
farm  measures"  after  "salinity  control 
units". 

Sec.  5.  (a)  Section  208(a)  of  the  Act  (43 
U.S.C.  1598)  is  amended  by  striking  out 
"and  not  then  if  disapproved  by  said  com- 
mittees,". 

(b)(1)  The  second  sentence  of  section 
208(b)  of  the  Act  is  amended  by  inserting 
"(a)  or  (b)"  after  "'section  202". 

(2)  Section  208(b)  of  the  Act  is  amended 
by  inserting  after  the  second  sentence 
thereof  the  following  new  sentence:  "The 
funds  authorized  to  be  appropriated  by  this 
section  may  be  used  for  construction  of  any 
or  all  of  the  works  or  portions  thereof  and 
for  other  purposes  authorized  In  subsection 
(a).  Including  measures  as  provided  for  In 
subsection  (b)  of  section  202  of  this  title.". 

Sec.  6.  The  amendments  made  by  this  Act 
shall  take  effect  upon  enactment  of  this 
Act. 

Sec.  7.  For  purposes  of  complying  with 
section  401  of  the  Congressional  Budget  Act 
of  1974,  the  authorization  provided  under 
this  Act  is  subject  to  the  availability  of  ap- 
propriations. 

The  SPEAKER  pro  tempore.  Is  a 
second  demandeci? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  [Mr.  Udall] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Mexico  [Mr. 
LujAN]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LEAVE 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 


extend  their  remarks  on  the  bill  under 
consideration. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
Mr.  UDALL.  Mr.  Speaker,  in  1974. 
after  a  decade  of  discussion  between 
the  Federal  Government,  the  Republic 
of  Mexico,   and   the  seven   Colorado 
River  Basin  States.  Congress  enacted 
the    Colorado    River    Basin    Salinity 
Control  Act  (Public  Law  93-320).  Title 
I  of  the  act  established  a  program  to 
reduce  the  concentration  of  salts  in 
the    Colorado    River    below    Imperial 
Dam  so  the  United  States  could  honor 
the  commitments  it  made  to  Mexico. 
In  title  II.  the  act  also  established  a 
program  which  allowed  the  States  and 
the  Federal  Government  to  work  to- 
gether to  prevent  salinity  increases  in 
the    Colorado    River    above    Imperial 
Dam.  It  gave  the  Secretary  of  the  In- 
terior a  lead  Federal  role.  The  Bureau 
of  Reclamation  was  authorized  to  con- 
struct four  salinity-control  units  and 
to  study  the  cost-effectiveness  of  sev- 
eral others.  It  gave  the  Secretary  of 
Agriculture  responsibility  to  assist  in 
this  effort. 

The  States,  in  keeping  with  Federal 
water-quality  legislation,  organized 
themselves  into  the  Colorado  River 
Basin  salinity  control  forum  so  they 
could  effectively  work  together.  They 
established  numeric  criteria  for  water 
quality  on  the  river  that  they  would 
collectively  work  to  achieve,  the  objec- 
tive being  to  maintain  salinity  concen- 
trations in  the  lower  mainstem  portion 
of  the  Colorado  River  at  the  levels  oc- 
curring in  1972  while  the  States  con- 
tinue to  develop  their  compact  appor- 
tiormients.  Progress  reports  are  pub- 
lished annually  to  report  their  accom- 
plishments and  future  programs.  The 
1974  act  provided  an  advisory  council 
so  the  States  could  armually  advise 
Federal  administrators  as  to  adjust- 
ments that  they  perceive  need  to  be 
made  to  the  salinity-control  officer. 

Now.  with  10  years  of  experience, 
the  States  and  the  Federal  agencies 
have  agreed  that  amendments  are 
needed  to  the  act.  The  seven  basin 
States  took  the  lead  in  drafting  legisla- 
tion. The  State-supported  legislation 
was  introduced  into  the  Senate  (S. 
752)  in  this  Congress  and  was  cospon- 
sored  by  all  14  basin  Senators.  It  was 
also  introduced  into  the  House  (H.R. 
2790)  and  cospransored  by  many  basin 
Congressmen.  When  hearings  were 
held  by  the  Senate  in  the  last  session 
of  this  Congress.  Department  of  the 
Interior  and  of  Agriculture  witnesses 
appeared  and  gave  general  support  for 
the  State-drafted  legislation,  but  did 
ask  for  some  specific  modifications. 
The  States  met  on  several  occasions  to 
consider  the  administration's  requests. 
On  December  23,  1983.  the  States  for- 
warded revised  legislative  language  to 
Congress  which  had  the  support  of  all 


seven  basin  States  and  was  responsive 
to  all  of  the  administration's  requests. 
The  State's  revised  legislative  lan- 
guage, with  only  a  few  modifications, 
was  reported  to  the  House  for  its  con- 
sideration on  September  13,  1984.  by 
the  Interior  and  Insular  Affairs  Com- 
mittee. The  bill  as  reported  out  incor- 
porated all  of  the  provisions  requested 
by  the  administration.  Most  recently, 
however,  environmental  groups  stated 
some  concerns  that  they  had  with  the 
legislation  as  advanced  by  the  commit- 
tee. The  sponsors  and  the  States  have 
been  striving  to  address  the  issues 
raised  and  today  I  offer  a  substitute 
amendment  for  the  bill  reported  out 
by  the  committee. 

Changes  and  compromises  were 
made  to  not  only  accommodate  all  in- 
terested parties,  but  also  to  gain  their 
support.  The  substitute  amendment  I 
offer  today  not  only  has  the  support 
of  the  legislation's  many  House  spon- 
sors, the  seven  basin  States,  and  the 
administration,  but  it  also  has  the  sup- 
port of  the  National  Wildlife  Federa- 
tion and  the  Environmental  Policy  In- 
stitute. The  substitute  amendment 
now  proposed  is  without  opposition  to 
my  knowledge,  environmentally  and 
fiscally  sound,  and  provides  for  very 
significant  increased  non-Federal  con- 
tributions to  the  program.  Accommo- 
dations made  include: 

Deleting  language  that  would  have 
made  the  planning  procedures  promul- 
gated under  the  Water  Resources 
Planning  Act  inapplicable  to  salinity- 
control  units. 

Agreeing  to  deauthorize  one  previ- 
ously authorized  unit. 

Deleting  construction  authorization 
for  three  new  imits  and  limiting  the 
authorization  of  a  fourth  unit  to  only 
specific  features  and  adding  language 
to  clarify  how  this  fourth  unit's  costs 
would  be  allocated. 

Deleting  language  which  was  viewed 
as  restricting  the  bill's  provisions  for 
wildlife  mitigation. 

Deleting  language  which  was  viewed 
as  overly  broad  in  its  authorization  of 
Federal  participation  in  the  costs  of 
certain  facilities  associated  with,  but 
not  actually  part  of,  a  salinity-control 
unit. 

Making  nearly  aU  changes  in  word- 
ing which  were  requested,  and 

Agreeing  to  a  language  for  a  state- 
ment on  the  House  floor  which  would 
create  an  expression  of  legislative 
intent  with  respect  to  the  above 
changes  to  the  bill. 

In  short,  the  seven  States  have  gone 
a  very  long  way  in  trying  to  meet  ev- 
eryone's concerns  and  they  have  nego- 
tiated in  good  faith  to  do  so. 

The  substitute  amendment  offered 
today  will  legislate  several  major 
changes  to  Public  Law  93-320.  First, 
this  legislation  will  increase  the 
amount  of  locally  derived  funds  avail- 
able for  newly  authorized  Department 
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of  the  Interior  salinity-control  units 
and  for  the  Department  of  Agriculture 
efforts.  These  new  cost-sharing  provi- 
sions call  for  payback  to  the  Federal 
Treasury  from  the  two  basin  power  ac- 
counts of  25  percent  of  the  Federal  ex- 
penditures by  both  Interior  and  Agri- 
culture concurrently  with  the  expendi- 
ture of  the  funds,  or  for  payback  of  25 
percent  over  time  with  interest. 

The  legislation  will  authorize  the 
construction  of  one  new  Department 
of  the  Interior  salinity-control  unit 
and  a  portion  of  a  second  unit,  but  it 
does  not  raise  Interior's  spending  ceil- 
ing which  was  established  by  the  Con- 
gress in  1974.  The  authorization  of 
new  units  will  allow  the  Secretary  of 
the  Interior  the  latitude  to  proceed 
with  the  units,  or  portions  thereof, 
which  are  the  most  cost  effective.  The 
legislation  provides  that  cost  effective- 
ness will  be  the  principal  criterion  for 
the  selection  of  salinity-control  units. 

Experience  has  demonstrated  that 
some  of  the  most  cost-effective  meas- 
ures are  on  the  irrigated  farms  of  the 
basin.  The  legislation  authorizes  a  new 
Colorado  River  Basin  salinity-control 
program  for  the  Department  of  Agri- 
culture. The  Department  of  Agricul- 
ture program  will  require  additional 
cost  sharing  directly  from  the  basin's 
farmers  when  they  elect  to  participate 
in  a  voluntary  program  of  on-farm  irri- 
gation improvement  practices.  It  also 
allows  the  Department  of  Agriculture 
to  work  directly  with  canal  companies, 
irrigation  districts,  or  other  subdivi- 
sions of  State  government. 

Finally,  the  legislation  clarifies  the 
authority  for  the  replacement  of  inci- 
dental fish  and  wildlife  values  fore- 
gone when  wildlife  habitat  is  disrupted 
by  the  salinity-control  effort.  This 
subject  was  not  addressed  in  1974.  The 
legislation  also  clarifies  the  responsi- 
bility of  the  Federal  Government  and 
local  entities  for  operation,  mainte- 
nance, and  replacement  of  salinity- 
control  features. 

The  major  changes  being  made  by 
the  substitute  amendment  to  the  bill 
as  reported  out  by  the  committee  are 
summarized  below.  Headings  refer  to 
sections  of  the  bill  as  reported  out  by 
the  committee  or  to  the  substitute 
amendment  being  offered  today. 

Section  1  (a)  and  (b)  of  the  bill:  Sec- 
tion 1(a)  of  the  bill,  as  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs, will  be  deleted  by  the  substitute 
amendment  offered  today.  The  bill  as 
reported  by  the  committee  provided 
that  the  planning  of  salinity-control 
units  would  not  be  governed  by  the 
principles,  standards,  and  procedures 
for  planning  water  and  related  land  re- 
sources. This  amendment  to  the  origi- 
nal 1974  act  was  not  intended  to  pre- 
vent the  Department  of  the  Interior 
and  Agriculture  from  displaying  infor- 
mation on  the  economic  evaluation  of 
salinity-control  units.  Rather,  it  was 
only  intended  to  make  it  clear  that  the 


traditional  Federal  procedures  for 
measuring  a  project's  contribution  to 
national  economic  development— that 
is,  benefit-cost  analyses— are  to  be  sup- 
plemented by  cost-effectiveness  analy- 
sis, as  is  the  case  with  the  Nation's 
other  water-quality  projects  and  pro- 
grams. The  cost-effectiveness  determi- 
nations by  the  Secretaries  will  provide 
the  primary  basis  for  determining  the 
relative  priority  to  be  given  to  imple- 
menting additional  salinity-control 
units  and  separable  features  thereof. 
It  is  intended  that  the  Secretaries  will 
follow  consistent  procedures  for 
project  evaluation  to  insure  the  reli- 
ability of  cost-effectiveness  computa- 
tions as  a  basis  for  comparison  of  di- 
\^erse  projects,  features,  and  plans  for 
salinity  control. 

Since  section  Kb)  of  the  bill  as  re- 
ported by  the  committee— section  1  of 
the  substitute  amendment  of  today- 
would  amend  the  1974  act  to  make  it 
clear  that  cost  effectiveness,  not  bene- 
fit-cost analysis,  would  be  the  princi- 
pal criterion  used  in  prioritizing  salini- 
ty-control units  for  construction,  sec- 
tion 1(a)  of  the  bill  as  reported  by  the 
committee  is  not  necessary.  By  delet- 
ing section  1(a)  from  the  bill,  it  is  in- 
tended that  all  relevant  information, 
including  expected  changes  in  environ- 
mental quality,  as  called  for  in  the 
principles,  guidelines,  and  standards, 
about  a  salinity-control  unit  will  be 
displayed  in  the  appropriate  planning 
documents.  This  will  include  informa- 
tion on  all  means  for  reducing  salt 
loading  to  the  Colorado  River,  includ- 
ing structural  measures  such  as  canal 
and  lateral  lining  and  nonstructural 
measures  such  as  retiremeiit  of  land 
from  irrigation  by  purchase  from  will- 
ing sellers. 

At  times  some  nonstructural  solu- 
tions may  be  cost  effective  for  control- 
ling salinity  in  the  Colorado  River.  In 
these  cases  complete  or  partial  alter- 
natives to  structural  measures  shall  be 
considered  for  addressing  problems 
and  opportunities  pursuant  to  this 
title.  It  is  expected  that  complete  or 
partial  alternative  nonstructural  plans 
will  be  fully  arrayed  and  considered  as 
one  of  the  candidate  plans  whenever 
structural  projects  are  considered  and 
whenever  the  nonstructural  solutions 
appear  to  have  merit. 

Even  though  cost-effectiveness  eval- 
uations are  to  be  used  in  analj^ing  sa- 
linity-control units,  this  is  not  the  sole 
criterion  by  which  units  are  to  be  eval- 
uated. Technical  feasibility,  local  ac- 
ceptability, and  environmental  consid- 
erations are  also  to  be  taken  into  ac- 
count. Section  Kb)  of  the  bill  as  re- 
ported out  by  the  committee  only  re- 
quires that  preference  be  given  to  im- 
plementing the  most  cost-effective 
units.  This  preference  can  be  overrid- 
den if  circumstances  so  dictate  when 
these  other  factors  are  taken  into  ac- 
count. 


Section  2(b)(4)  of  the  bill:  This  sec- 
tion of  the  bill  would  have  added, 
among  others,  a  new  section  202(a)(7) 
to  the  1974  act  authorizing  the  Big 
Sandy  River  unit.  WY.  This  unit  is 
currently  authorized  for  planning  and 
is  under  study.  Construction  authori- 
zation is  being  deleted  by  the  substi- 
tute amendment  from  the  bill  as  re- 
ported out  of  committee  with  the  un- 
derstanding that  the  Bureau  of  Recla- 
mation will  continue  its  study  and  ver- 
ification effort  and  will  evaluate  addi- 
tional industrial-use  options  before 
completing  its  planning  effort.  It  is 
understood  that  the  planning  process 
will  not  be  delayed  at  this  time  even 
though  Congress  is  not  now  authoriz- 
ing the  unit. 

Section  2(b)(5)  of  the  substitute 
amendment:  This  amendment  to 
Public  Law  93-320,  offered  on  the 
floor  today  and  not  a  part  of  the  bill 
reported  out  by  the  committee,  would 
deauthorize  the  Crystal  Geyser  unit, 
UT..  which  unit  was  authorized  by  the 
Congress  in  the  1974  act.  The  Bureau 
of  Reclamation  has  determined  that 
this  unit  is  not  a  cost-effective  unit  at 
this  time  and  therefore  all  parties 
have  agreed  to  its  deauthorization. 

Section  2(c)  of  the  bill:  This  section 
of  the  bill  would  have  amended  the 
1974  act  by  adding,  among  other  provi- 
sions, a  new  section  202(b)(2).  The  sub- 
stitute amendment  now  being  offered 
deletes  this  provision,  which  would 
have  authorized  the  replacement  of  in- 
cident fish  and  wildlife  values  fore- 
gone, in  favor  of  specific  language  for 
the  same  purpose  which  is  being  added 
to  the  authorizations  for  the  Grand 
Valley,  Paradox,  Las  Vegas  Wash, 
stage  I  of  the  Lower  Gunnison,  and 
McElmo  Creek  units.  It  is  intended 
that  measures  to  replace  incidental 
fish  and  wildlife  values  foregone  shall 
not  significantly  diminish  the  salt- 
loading  reductions  to  be  achieved  by  a 
unit,  shall  obtain  and  use  water,  if 
needed,  in  accordance  with  procedural 
and  substantive  State  law.  shall  be  im- 
plemented concurrently  with  the  con- 
struction of  related  project  features, 
shall  minimize,  to  the  extent  practical, 
the  use  of  water,  and  shall  constitute 
only  a  minor  part  of  the  total  cost  of  a 
salinity-control  unit  or  of  a  separate 
portion  thereof.  The  amendment  of- 
fered today  also  states  that  there  is 
authority  to  contract  with  non-Feder- 
al entities  to  maintain  fish  and  wildlife 
facilities. 

This  section  of  the  bill,  as  modified 
by  the  substitute  amendment  being  of- 
fered today,  adds  a  new  section 
202(b)(4)  to  the  1974  act.  Based  upon 
currently  available  information,  all 
units  previously  or  now  being  author- 
ized, including  measures  to  replace  in- 
cidental fish  and  wildlife  values  fore- 
gone, can  and  should  be  implemented 
in  accordance  with  State  water  laws.  If 
the    Secretary    should    subsequently 
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conclude  that  any  of  the  currently  au- 
thorized units,  including  measures  to 
replace  incidental  fish  and  wildlife 
values  foregone,  cannot  go  forward  m 
compliance  with  State  water  laws, 
then  he  shall  not  proceed  with  the 
unit  and  shall  report  such  problems  to 
the  Congress. 

It  is  noted  that  this  paragraph  (4)  of 
subsection  202(b)  applies  only  to  cur- 
rently authorized  units.  The  Secretary 
shall  not  be  constrained  in  the  plan- 
ning of  additional  units  by  this  provi- 
sion. Subsequent  congressional  au- 
thorization of  new  units  will  need  to 
address  any  State  water  law  questions 
which  may  arise  with  respect  to  such 
units. 

Section  3  of  the  substitute  amend- 
ment: These  amendments  to  section  3 
of  the  bill  as  reported  by  the  commit- 
tee add  provisions  for  studies  to  pro- 
ceed with  respect  to  saline-water  use 
and  disposal  opportunities  and  for 
more  advanced  studies  to  proceed  on 
the  Sinbad  Valley  unit,  CO.  Although 
authorization  for  construction  of  these 
two  measures  is  deleted  from  the  bill 
by  the  substitute  amendment  because 
the  planning  process  has  not  pro- 
gressed to  a  point  where  construction 
authorization  can  be  concurred  in,  it  is 
intended  that  the  planning  process 
continue     without     interruption     or 

delay.  .^  ^. 

Section  4(a)  of  the  bill:  The  substi- 
tute amendment  offered  today  does 
not  amend  section  4(a)  of  the  bill.  This 
statement  is  presented  orUy  to  restate 
what  is  intended  with  respect  to  cost 
sharing.  The  term  "total  costs"  is  used 
to  describe  the  Federal  costs  of  the 
program.  These  total  costs  will  be  in 
part  repaid  to  the  general  fund  of  the 
U.S.    Treasury    by    funds    from    the 
upper  and  lower  basin  accounts  as  pro- 
vided for  in  the  1974  act  and  modified 
by    this    legislation.    This   legislation 
provides  for  significant  increases,  with 
payment  up  front  or  payment  with  In- 
terest. In  these  locally  derived  contri- 
butions. It  is  anticipated  that  with  re- 
spect to  the  newly  authorized  Depart- 
ment of  Agriculture  on-farm  program, 
up-front  contributions  will  be  made  by 
landowners  that  will  be  in  addition  to 
the  total  costs  to  the  Federal  Govern- 
ment that  win  be  shared  by  the  basin 
funds.  .     ^ 

Section  4(d)  of  the  substitute 
amendment:  Section  4(d)  of  the  substi- 
tute amendment  adds  a  new  para- 
graph (4)  to  section  205(a)  of  the  1974 
act.  This  new  paragraph  (4)  provides 
for  the  long-term  reimbursement  of 
costs  allocated  to  the  upper  basin, 
with  Interest  on  the  unpaid  balance. 
Under  the  formula  specified  in  sub- 
paragraph (Iv)  of  paragraph  (4),  this 
Interest  rate  will  be  based  upon  the 
current  cost  of  long-term  Treasury 
borrowing  at  the  time  costs  are  In- 
curred by  the  Secretary.  Under  cur- 
rent and  foreseeable  conditions,  this 
rate  will  be  higher  than  the  rate  appU- 
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cable  to  other  repayment  obligations 
of  the  Upper  Colorado  River  Basin 

fund.  ,. 

There    Is    controversy    surrounding 
the  Department  of  Energy's  policy  of 
setting   hydroelectric   power  rates  at 
levels  which  repay  selected  higher  in- 
terest Investments  ahead  of  their  re- 
quired repayment  date  while  postpon- 
ing repayment  of  lower  Interest  invest- 
ments. This  legislation  does  not  re- 
solve this  controversy  and  Is  not  In- 
tended to  prejudice  further  legislative 
or  administrative  action  on  this  sub- 
ject In  the  future.  Because  the  upper 
basin    repayment    obligations    under 
this  legislation   are   relatively  small, 
and  because  of  the  desire  not  to  en- 
cumber this  legislation  with  controver- 
sy over  the  Department's  amortization 
policy,  this  legislation  does  not  address 
this  issue.  It  is  anticipated  that  Con- 
gress   win    address    repayment    from 
basin  accounts  in  the  next  session. 

It  is  noted  that  the  on-farm  program 
authorized  by  this  legislation  wiU  be  In 
part  repaid  as  provided  for  In  section 
4(d)  of  the  substitute  amendment.  As 
noted  before  in  this  statement,  these 
Federal  costs  will  only  represent  a  por- 
tion of  the  costs  of  the  on-farm  pro- 
gram. Landowners  will  be  making  im- 
portant contributions  with  respect  to 
time  and  money.  Under  already  exist- 
ing authorities  the  Department  of  Ag- 
riculture has  started  pilot  programs  In 
Utah  and  Colorado.  At  times  a  90-per- 
cent Federal  cost  sharing  has  been  of- 
fered to  encourage  landowners  to  par- 
ticipate in  on-farm  fish  and  wildlife  re- 
placement   measures.    However,    this 
high  Federal  cost  sharing  has  repre- 
sented only  a  small  part  of  the  pro- 
gram to  date.  Most  often  the  Federal 
share  has  been  only  50  to  75  percent 
with  the  landowner  providing  the  re- 
mainder. 

Considering  the  landowners  contri- 
bution and  also  the  basin  funds'  repay- 
ment of  the  Federal  costs— total 
costs— In  the  amount  of  25  percent, 
the  effective  cost  share  of  the  local 
and  State  entitles  with  the  Federal 
Government  approaches  an  equal  divi- 
sion of  the  costs.  The  bill  does  not  es- 
tablish a  minimum  cost  share  to  be 
paid  by  the  landowner  because  situa- 
tions vary  over  the  agricultural  areas 
of  the  basin.  It  is  intended  that  the 
costs  will  be  divided,  in  part,  based  on 
benefits  derived  and  will  be  similar  to 
the  cost  sharing  for  the  on-farm  meas- 
ures entered  into  thus  far. 

Mr.  Speaker,  I  include  for  the 
Record  letters  received  from  the  Envi- 
ronmental Policy  Institute  and  the 
National  WUdlif  e  Federation: 

ENViRomoinAL  PoucY  iMSTinrnt. 

October  2.  1984. 
RepresenUtive  Morhis  Udau., 
Chairman,  House  InUrior  and  Insvlar  Af- 
fairs CommitUe,  Washington.  DC. 
Dear  Chairmaw  Udaix:  I  am  writing  to 
you  to  express  our  support  for  H.R.  2790, 
the  Amendments  to  the  Color«do  River  Sa- 
linity Control  Act.  H.R.  2790  embodies  the 


spirit  and  the  Intent  of  the  reforms  that  the 
Environmental  Policy  Institute  has  been 
workinK  for  in  the  past  decade  in  the  water 
resource  area. 

Prom  our  standpoint,  the  proposed  legisla- 
tion is  environmentally  as  well  as  fiscally 
sound.  Salinity  control  is  a  national  as  well 
as  international  issue.  The  types  of  pro- 
grams, goals  and  protections  found  in  this 
legislation  that  are  authorized  to  address 
the  salinity  problem  in  the  Colorado  River 
can  only  be  described  as  the  most  effective 
approach  in  addressing  this  complex  issue. 

This  legislation  could  not  have  emerged  in 
the  form  that  it  has  without  the  positive  cli- 
mate that  you  and  members  of  the  Interior 
Committee  set  for  allowing  the  various 
issues  to  be  resolved.  It  is  not  often  that 
members  of  the  environmental  community 
can  sit  down  with  the  Bureau  of  Reclama- 
tion and  the  Department  of  Agriculture  and 
feel  comfortable  with  the  end  result.  I  will 
say  that  this  would  not  have  been  possible 
without  the  leadership  of  the  Colorado 
River  Salinity  Control  Forum.  Knowing 
that  consensus  was  the  cornerstone,  they 
kept  the  whole  process  together  so  that  key 
issues  and  questions  were  resolved. 

I  realize  that  time  is  of  critical  concern  in 
these  closing  days  of  Congress.  The  issue  of 
what  level  of  cost-sharing  has  been  the  most 
delicate  one  to  resolve  in  thU  legislation. 
Rather  than  lose  the  opportunity  for  pas- 
sage of  this  important  legislation  thU  year, 
we  find  ourselves  supporting  this  legislation 
with  a  25%  cost-sharing  formula.  It  is  our 
understanding  that  it  U  the  intent  of  the 
various  parties  involved  in  this  legislation  to 
seek  a  higher  level  once  the  legislation  is 
acted  upon  in  the  Senate.  With  that  under- 
standing, we  endorse  H.R.  2790  as  amended 
by  the  Committee  and  urge  iU  speedy  pas- 


sage. 


Sincerely, 

Peter  Carlsou, 
Director.  Western  WaUr 

Resources  Project 

National  Wildlife  Pederatiom. 

Washimgtoii.  DC, 

October  2,  1984. 
Hon.  Morris  K.  Udall, 
Cannon  House  Office  Building, 
Washington.  DC. 

Dear  Mr.  Mo  Udall:  I  am  pleased  to 
extend  the  support  of  the  National  Wildlife 
Federation  for  the  adoption  of  a  compre- 
hensive substitute  version  of  H.R.  2790,  the 
Colorado  River  Basin  Salinity  Control  Act 
Amendments.  When  I  wrote  to  you  on 
August  22,  conservationists  had  deep  reser- 
vations about  this  bill  and  urged  greater  at- 
tention to  such  issues  as  cost-sharing,  cost- 
recovery,  improved  project  planning,  and 
fish  and  wildlife  mitigation.  Through  your 
leadership  and  encouragement,  and  a  good 
faith  effort  by  the  basin  states  working 
through  the  Colorado  River  Basin  Salinity 
Control  Forum,  all  of  these  issues  have  been 
addressed,  and  all  but  one  resolved  in  the 
legislation  now  before  the  House. 

With  regard  to  cost  sharing,  let  me  restate 
our  belief  that  a  greater  share  of  locally  de- 
rived funds  is  needed  than  U  currently 
called  for  in  the  pending  substitute.  We  sup- 
port adoption  of  the  bill  by  the  House  with 
the  understanding  that  the  basin  sUtes  are 
willing  to  support  some  additional  cost  shar- 
ing, and  that  chances  appear  to  be  good 
that  the  Senate  will  propose  an  Increase. 

In  summary,  we  support  the  comprehen- 
sive substitute  for  H.R.  2790  at  this  lime  be- 
cause the  bill  and  its  associated  explanatory 
statement: 
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Maintains  and  strengthens  planning  and 
evaluation  criteria  for  salinity  control 
projects; 

Improves  the  procedures  for  the  repay- 
ment of  reimbursable  costs;  and 

Ensures  that  fish  and  wildlife  habiUt  will 
be  replaced  whenever  salinity  control 
projects  are  implemented. 

We   commend    your    leadership    for   the 
timely  resolution  of  these  important  issues. 
Sincerely. 

Jay  D.  Hair. 

Mr.  UDALL.  Mr.  Speaker,  I  also 
wish  to  commend  the  gentleman  from 
Colorado  [Mr.  Kocovsnc],  who  is  re- 
tiring, without  whose  tenacity  and 
help  we  would  not  have  this  legislation 
before  us  today.  We  will  miss  him  on 
the  committee  and  we  will  miss  him 
here  in  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2790.  H.R.  2790  provides  for  con- 
trol of  the  salinity  of  the  Colorado 
River. 

The  increased  levels  of  salinity,  or 
total  dissolved  solids,  in  the  Colorado 
River  are  an  important  concern  to  the 
seven  Colorado  River  Basin  States. 
Heightened  salinity,  or  worsened 
water  quality,  levels  can  damage  crop 
growth  and  make  water  unpotable, 
thus  increasing  water  treatment  costs. 
Colorado  River  salinity  is  also  an  im- 
portant concern  of  the  Federal  Gov- 
ernment, since  the  Federal  Govern- 
ment owns  70  percent  of  the  lands  in 
the  Colorado  River  Basin.  In  fact,  half 
of  the  salinity  from  natural  sources  in 
the  Colorado  River  comes  from  Feder- 
al lands.  And  the  Federal  Government 
has  agreed  by  treaty  with  the  Govern- 
ment of  Mexico  to  certain  controls  on 
the  salinity  of  water  coming  to  Mexico 
from  the  Colorado  River. 
-  The  Committee  amendment  which  is 
being  offered  today  represents  a  series 
of  compromises  between  supporters  of 
the  legislation  and  the  envirorunental 
community.  In  particular: 

The  bill  was  revised  to  make  it  ac- 
ceptable on  wildlife  mitigation  and  en- 
vironmental review  issues 

The  bill  was  revised  to  drop  certain 
projects,  and  impose  limits  on  certain 
others,  where  objections  were  raised 
on  environmental  grounds 

The  bill  was  changed  to  limit  the  in- 
volvement of  the  Federal  Government 
in  certain  aspects  of  project  implemen- 
tation, for  both  fiscal  and  envirorunen- 
tal reasons 

The  bill  was  changed  to  sharply  in- 
crease the  effective  levels  of  local  cost- 
sharing  required. 

Let  me  stress  that  at  this  point, 
there  is  agreement  on  almost  every 
aspect  of  this  bill.  This  means  that 
there  is  agreement  on  the  following 
issues: 

First,  salinity  Is  an  important  water 
quality  problem  in  a  major  area  of  the 
West: 


Second,  the  projects  proposed  In  this 
bill  are  a  sensible  means  of  dealing 
with  this  problem; 

Third,  the  projects  proposed  will  be 
subject  to  proper  environmental 
review  and  control. 

The  administration  was  willing,  as  I 
understand  it,  to  accept  25  percent 
cost  sharing.  The  environmental  com- 
munity has  been  insisting  that  the 
number  should  be  higher.  To  my 
knowledge,  this  would  be  just  about 
the  highest  cost  sharing  percentage  in 
a  generic  program  such  as  this  that  we 
have  authorized.  Some  people  have 
suggested  that  this  Is  not  high 
enough.  In  response,  I  would  point  out 
that: 

First,  the  Federal  Government  is  a 
major  pollution  contributor  in  the  Col- 
ora!do; 

Second.  Colorado  River  salinity  con- 
trol helps  to  maintain  the  structure  of 
our  Federal  treaty  conmiltment;  and 

Third,  the  Colorado  Is  a  multlstate 
resource,  and  this  level  of  cost  sharing 
is  one  which  guarantees  contributions 
from  all  of  the  States  involved. 

For  these  reasons,  I  believe  the 
House  should  follow  the  committee's 
judgment  and  support  the  bill  as 
amended  by  the  committee. 
•  Mr.  McCAIN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2790,  legisla- 
tion to  authorize  the  Department  of 
the  Interior  to  undertake  six  new  sa- 
linity control  projects  including  a  cost- 
sharing  compromise.  Additionally,  this 
legislation  establishes  a  separate  pro- 
gram in  the  Department  of  Agricul- 
ture to  control  salinity  arising  from 
poor  farming  practices  rather  than 
continue  existing  USDA  programs 
which  were  not  designed  to  attack  the 
salt  problem. 

Implementation  of  this  program  will 
not  only  enhance  the  irrigation  effi- 
ciencies of  upstream  water  users,  but 
downstream  irrigators  will  be  signifi- 
cantly benefited  by  Improved  water 
qualities.  Improved  water  quality  will 
reduce  salinity  problems  in  down- 
stream soils. 

Mr.  Speaker,  this  legislation  has  the 
unanimous  support  of  the  seven  Colo- 
rado River  Basin  States  of  Wyoming. 
Colorado.  New  Mexico.  Utah,  Nevada. 
Arizona,  and  California.  H.R.  2790  sets 
forth  a  critically  Important  and  cost- 
effective  vehicle  to  clean  up  and  reha- 
bilitate one  of  our  Nation's  most  treas- 
ured resources.  I  urge  your  support  of 
H.R. 2790. 
Thank  you.* 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
UdallI  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2790,  as 
amended. 


The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DECLARING    THAT    THE    UNITED 

STATES  HOLDS  IN  TRUST  FOR 

THE    COCOPAH    INDIAN    TRIBE 

OF  ARIZONA  CERTAIN  LAND  IN 

YUMA  COUNTY 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5760)  to  declare  that  the  United 
States  holds  in  trust  for  the  Cocopah 
Indian  Tribe  of  Arizona  certain  land  in 
Yimia  County,  AZ.  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5760 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That,  sub- 
ject to  all  valid  existing  rights,  all  right, 
title,  and  interest  of  the  United  States  in 
the  following  described  tracts  of  land  shall 
be  held  by  the  United  States  in  trust  for  the 
Cocopah  Indian  Tribe  of  Arizona  and  shall 
be  part  of  the  reservation  of  such  tribe: 

(1)  As  part  of  the  West  Cocopah  Reserva- 
tion, containing  2.096  acres,  more  or  less: 

Gila  and  Salt  River  Base  and  Meridian. 
Arizona 

Township  9  south,  range  24  west 

Section  18,  lot  17; 

Section  19,  lote  24  and  25:  and 

Section  30,  lots  19  and  27. 

Township  9  south,  range  25  west 

Section  24,  lots  1,  3,  4,  5,  6,  7,  8,  9,  10,  11 
and  12: 

Section  34,  lots  1  and  2;  and 

Section  35,  all  within  the  UrUted  SUtes. 

Township  10  south,  range  26  west 

Section  2.  lots  12,  13,  14,  15.  16,  17.  19,  20, 
21,  22,  23,  24,  25,  26.  and  27; 

Section  10.  lots  1  and  2; 

Section  11,  lots  5,  6.  7,  8.  9,  10,  11,  12,  13, 
14, 15,  and  16; 

Section  14.  lots  8  and  9;  and 

Section  15.  lots  5,  6.  and  7,  and  northeast 
quarter  northeast  quarter. 

(2)  As  part  of  the  East  Cocopah  Reserva- 
tion, containing  1,548.87  acres,  more  or  less: 

Oila  and  Salt  River  Base  and  Meridian, 
Arizona 

Township  9  south,  range  23  west 

Section  30,  southeast  quarter  southwest 
quarter  and 

Section  31,  north  half,  north  half  south 
half,  southwest  quarter  southwest  quarter, 
and  southwest  quarter  southeast  quarter. 

Township  10  south,  range  24  west 

Section  1,  lots  1.  2,  5,  and  8,  and  south 
half  northeast  quarter  and  east  half  south- 
east quarter 

Section  12,  northeast  quarter  and  east 
half  southeast  quarter;  and 

Section  13,  lots  7  and  9,  and  east  half 
northeast  quarter,  northeast  quarter  south- 
east quarter,  south  half  southeast  quarter, 
and  south  half  southwest  quarter. 

(3)  As  the  North  Cocopah  Reservation, 
containing  614.18  acres,  more  or  less: 

San  Bernardino  Base  and  Meridian,  Arizo- 
na 

Township  16  south,  range  21  east 

Section  25,  lots  7,  8,  9,  10,  11,  12,  13,  14.  15, 
16,  and  17;  and 

Section  24,  lot  1. 

Township  16  south,  range  22  east 
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Section  19,  lot  10,  and 
Section  30,  lote  U,  12,  13,  19,  20,  and  22, 
and  south  half  southwest  quarter. 

Sbc  2  (a)  Nothing  in  this  Act  shall  de- 
prive any  person  or  entity  of  any  legal  exist- 
ing right-of-way.  legal  mining  claim,  legal 
grazing  permit,  legal  water  right,  or  other 
legal  right  or  interest  which  such  person  or 
entity  may  have  in  lands  described  in  sec- 
tion 1  of  this  Act.  .  ^  ^  v.  ^  i„ 
(b)  That  portion  of  the  lands  described  in 
subsection  (a)<2)  of  section  1  which  axe  the 
subject  of  a  dedication  for  a  garbage  dispos- 
al recorded  at  book  167,  page  464  of  the 
Yuma  County  Recorder's  office  shall 
remain  subject  to  such  dedication  for  as 
long  as  such  lands  are  used  for  land  fill  or 
related  purposes. 

Sec  3.  Notwithstanding  any  other  provi- 
sion of  this  Act.  Executive  Order  Numbered 
11988  of  May  24.  1977,  42  Federal  Register 
26951,  as  amended,  shall  apply  to  lands  de- 
scribed in  section  1  of  this  Act. 

Sec  4  There  are  reserved  to  the  United 
SUtes  the  following  righte-of-way  upon, 
over,  and  across  the  lands  described  in  sec- 
tion 1  of  this  Act: 

(DA  right-of-way  of  sixty  feet  from  the 
margin  of  the  Colorado  River  on  the  inter- 
national boundary  with  the  Republic  of 
Mexico,  as  described  in  Public  Land  Reser- 
vation of  May  27. 1907; 

(2)  Righte-of-way  for  existing  faculties  of 
the  Yuma  Reclamation  Project,  the  Colora- 
do River  Front  Work  and  Levee  Syst«m,  and 
the  Yuma  Mesa  Conduit; 

(3)  A  right-of  way  of  fifty  feet  on  each 
side  of  the  center  line  of  the  Pesch  Header, 
as  shown  on  the  United  SUtes  Bureau  of 
Reclamation,  Yuma  Project  drawing  num- 
bered 35-303-634; 

(4)  A  right-of-way  for  power  and  transmis- 
sion facilities  within  the  north  seventeen 
feet  of  the  south  fifty  feet  of  the  southeast 
quarter  southwest  quarter,  section  30,  town- 
ship 9  south,  range  23  west,  GUa  and  Salt 
River  Base  and  Meridian;  and 

(5)  A  right-of-way  of  two  hundred  feet 
measured  horizontally  landward  from  the 
high  water  mark  of  the  Colorado  River 
bankline  for  channel  rectification,  bankline 
maintenance,  and  preservation  of  the  flood- 
way  as  well  as  a  right,  at  all  proper  times 
and  places,  to  free  ingress  to.  passage  over, 
and  egress  from  the  lands  described  in  sec- 
tion 1  of  this  Act.  for  the  purpose  of  exercis- 
ing, enforcing,  and  protecting  the  righte  re- 
served In  this  right-of-way: 
Provided,  That,  should  any  of  the  righte-of- 
way  reserved  by  this  section  be  abandoned, 
as  determined  by  the  SecreUry  of  the  Inte- 
rior, such  righte  shall  revert  to  the  Cocopah 
Tribe. 

Sec.  5.  In  the  event  that  title  to  any  pri- 
vate lands  located  within  section  1  or  2. 
township  10  south,  range  25  West,  Gila  and 
Salt  River  Base  and  Meridian,  which  are 
contiguous  to  the  West  Cocopah  Reserva- 
tion, is  subsequently  acquired  by  the  Coco- 
pah Tribe,  such  lands  shall  thereupon 
become  part  of,  and  shall  be  within,  the  ex- 
terior boundary  of  the  West  Reservation  of 
the  Cocopah  Tribe. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  [Mr. 
Udall]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
(Mr.  McCain]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 
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UDALL.   Mr.   Speaker. 


Mr.  UDALL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5760,  as  amended, 
provides  that  approximately  4,200 
acres  of  public  lands  administered  by 
the  Bureau  of  Land  Management  shall 
be  held  by  the  United  States  in  trust 
for  the  Cocopah  Indian  Tribe  of  Arizo- 
na. .       ... 

The  Cocopah  Tribe  is  located  m 
Yuma  County  in  southwestern  Arizo- 
na on  two  small  tracts  of  land  which 
comprise  their  reservation. 

This  Is  a  very  poor  tribe  in  my  dis- 
trict and  their  existing  lands  are 
simply  inadequate  to  meet  their  criti- 
cal housing  needs  and  to  provide  an 
economic  base  for  the  tribe  to  achieve 
some  degree  of  self-sufficiency.  The 
transfer  of  these  lands  for  the  benefit 
of  the  Cocopah  Tribe  will  strengthen 
the  ability  of  the  tribe  in  the  area  of 
housing  and  economic  development.  In 
fact,  the  tribe  has  prepared  a  compre- 
hensive land  use  plan  setting  out  the 
uses  which  the  tribe  would  make  of 
these  lands  after  the  transfer. 

Mr.  Speaker,  when  my  committee 
held  hearings  on  this  bill,  the  adminis- 
tration raised  objections  to  the  bill  on 
the  grounds  that  transfer  of  these 
lands  to  the  tribe  might  impair  certain 
Federal  uses  of  these  lands.  These  in- 
cluded rights-of-way  or  easements  for 
power  lines  and  Irrigation  facilities 
and  uses  related  to  river  management 
and  the  international  boundary.  In  ad- 
dition, certain  local  groups  expressed 
concern  about  the  Impact  of  the  legis- 
lation. 

I  committed  at  that  time  the  com- 
mittee would  not  move  the  bill  until 
these   concerns   had   been   addressed 
and  resolved.  Over  the  past  3  months, 
my  staff  has  worked  with  the  tribe, 
local  Federal  officials,  and  other  con- 
cerned parties  in  this  regard.  The  bill 
before  the  House  conUlns  numerous 
new  provisions  which  we  added  to  pro- 
tect and  preserve  all  of  these  Federal 
uses  and  addresses  the  other  local  con- 
cerns. ^    ^.„ 
I  urge  the  House  to  pass  the  bUl. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time.  ^     .  ,_, 
Mr.  McCAIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  just  like  to  con- 
gratulate the  chairman  of  the  commit- 
tee [Mr.  Udall]  who  consulted  with 
the  various  interests  involved  In  this 
very  difficult  Issue,  Federal  and  local 
and  tribal  officials,  to  obtain  an  impor- 
tant consensus.  I  believe  this  is  a  good 
and  Important  bill  for  the  Cocopah 
Tribe  and  the  people  of  the  State  of 
Arizona,  and  I  am  pleased  to  support 

This  legislation  provides  for  3,700 
acres  of  Federal  lands  in  southwestern 
Arizona  to  be  added  to  the  Cocopah 
Indian  Reservation. 

I  would  like  to  commend  the  bills 
sponsor,  [Mr.  Udall]  and  the  leader- 


ship of  the  Cocopah  Tribe,  for  their 
diligent  efforts  to  address  the  nimier- 
ous  concerns  raised  by  local  entities. 
Individuals,  and  Federal  agencies 
about  this  legislation.  I  think  they 
have  succeeded  admirably.  H.R.  5760 
is  a  tribute  to  the  spirit  of  compromise 
and  cooperation. 

The  869-member  Cocopah  Tribe  suf- 
fers from  an  unemployment  rate  over 
50  percent  and  a  general  lack  of  eco- 
nomic activity.  For  the  past  several 
years,  the  tribe  has  been  embarked  on 
a  careful  planning  process  aimed  at 
stimulating  commercial,  industrial, 
and  recreational  development.  Increas- 
ing tribal  self-sufficiency,  and  enhanc- 
ing the  quality  of  life  of  its  members. 
The  biggest  obstacle  confronting  the 
tribe  Is  a  land  base  Inadequate  to 
permit  achievement  of  these  goals,  as 
well  as  to  provide  good  location  for  in- 
creased residential  development.  H.R. 
5760  would  remove  that  obstacle. 

I  visited  with  the  Cocopah  this  past 
January,  toured  their  reservation  and  , 
viewed  some  of  the  land  that  Is  subject 
to  this  bill.  I  can  testify  to  the  serious- 
ness and  dedication  which  its  leaders 
bring  to  their  efforts  to  Improve  the 
tribe's  economic  conditions  and  to  the 
logic  of  this  bin.  If  enacted.  It  wiU  pro- 
vide a  hard-earned  opportunity  for  the 
Cocopah  Tribe  to  make  substantial 
progress  In  their  quest  for  self-suffi- 
ciency. It  Is  clearly  In  the  Interest  of 
the  United  States,  as  well  as  the  tribe, 
to  provide  that  opportunity. 

H.R.  5760  is  a  carefully  crafted  piece 
of  legislation  that  deserves  our  sup- 
port. I  urge  Its  passage  by  the  House. 
Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman    from    New    Mexico    [Mr. 

LUJAM]. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  might  ask  the  chair- 
man, I  understand  that  everything  Is 
proper,  but  under  these  lands  that  are 
now  administered  by  the  Bureau  of 
Reclamation,  is  there  any  private  In- 
terest, Mr.  Chairman,  such  as  someone 
other  than  the  tribe  having  a  grazing 
lease  or  any  other  kind  of  Interest  In 

It? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  UDALL.  I  would  say  to  the  gen- 
tleman that  all  the  previous  uses  and 
easements  and  interests  In  land,  what- 
ever they  are,  are  preserved,  protected, 
and  grandfathered.  I  know  of  no  oppo- 
sition from  private  sources  to  this  bill. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  his  response,  and  I  was  sure  that 
that  was  the  case.  I  want  to  make  the 
point  because  at  one  time  I  remember 
one  of  these  transfer  things  In  my  own 
home  State,  that  all  of  a  sudden  it 
turned  out  that  someone  did  have  a 
lease  and  pretty  soon  they  got  kicked 
off  the  land. 
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As  long  as  we  have  been  careful  to 
preserve  all  rights,  then  I  think  that  Is 
fine. 

Mr.  UDALL.  I  am  glad  the  gentle- 
man raised  that  point  and  we  get  it 
nailed  down  so  that  there  is  no  misun- 
derstanding. 

Mr.  LUJAN.  I  thank  the  gentleman. 

Mr.  McCAIN.  Mr.  Speaker,  I  have  no 
requests  for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5760,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.    UDALL.    Mr.    Speaker,    I 


ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


EXEMPTION  PROM  ESTATE  OR 
INHERITANCE  TAXES  FOR 
OSAGE  INDIANS,  OKLAHOMA 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3971)  to  provide  that  any  Osage 
headright  or  restricted  real  estate  or 
funds  which  is  part  of  the  estate  of  a 
deceased  Osage  Indian  who  did  not 
possess  a  certificate  of  competency  at 
the  time  of  death  shall  be  exempt 
from  any  estate  or  inheritance  tax  im- 
posed by  the  State  of  Oklahoma. 

The  Clerk  read  as  follows: 

H.R.  3971 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Afnerica  in  CongreiS  assembled.  That  (a) 
any  Osage  headright  or  restricted  real 
estate  or  funds  which  is  part  of  the  estate  of 
a  deceased  Osage  Indian  with  respect  to 
whom— 

(Da  certificate  of  competency  had  never 
been  issued  before  the  time  of  death,  or 

(2)  a  certificate  of  competency  had  been 
revoked  by  the  Secretary  of  the  Interior 
before  the  death  of  such  Osage  Indian, 
shall  be  exempt  from  any  estate  or  inherit- 
ance tax  imposed  by  the  State  ot  Olclahoma. 

(b)  Subsection  (a)  shall  apply  to  the  estate 
of  any  Osage  Indian  who  dies  on  or  after 
the  date  of  the  enactment  of  this  Act. 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "headright"  means  any  right 
of  any  person  to  share  in  any  royalties, 
rents,  sales,  or  bonuses  arising  from  the 
Osage  mineral  estate; 

(2)  the  term  "Osage  mineral  estate" 
means  any  right,  title,  or  interest  in  any  oil. 


gas,  coal,  or  other  mineral  held  by  the 
United  States  in  trust  for  the  benefit  of  the 
Osage  Tribe  of  Indians  under  section  3  of 
the  Osage  Tribe  Allotment  Act; 

(3)  the  term  "restricted  real  estate  or 
funds"  means  siny  real  estate  or  fund  held 
by  an  Osage  Indian  or  by  the  Secretary  of 
the  Interior  in  trust  for  the  benefit  of  such 
Indian  which  is  subject  to  any  restriction 
against  alienation,  or  transfer  by  any  other 
means,  under  any  Act  of  Congress  applica- 
ble to  the  Osage  Tribe  of  Indians  or  applica- 
ble generally  to  Indians  or  any  bands,  tribes, 
or  nations  of  Indians;  and 

(4)  the  term  "Osage  Tribe  Allotment  Act" 
means  the  Act  approved  June  28,  1906,  and 
entitled  "An  Act  for  the  division  of  the 
lands  and  funds  of  the  Osage  Indians  in 
Oklahoma  Territory,  and  for  other  pur- 
poses" (34  Stat.  539). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  [Mr. 
Udaix]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  McCain]  is  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3971  is  a  bill  to 
provide  that  any  Osage  headright  or 
restricted  real  estate  or  funds  which  is 
part  of  the  estate  of  a  deceased  Osage 
Indian  shall  be  exempt  from  any 
estate  or  inheritance  tax  imposed  by 
the  State  of  Oklahoma. 

It  is  my  understanding  that  because 
of  the  Osage  Tribe's  reservation  was 
allotted  under  a  1906  act  which  did 
not  include  a  specific  exemption  from 
such  taxation,  the  tribe,  unlike  all  of 
the  other  tribes  in  Oklahoma  and 
probably  the  rest  of  the  country  is 
subjected  to  such  taxation. 

Therefore  this  bill  would  only  bring 
parity  to  the  Osages  with  the  rest  of 
the  Indian  tribes  in  Oklahoma  and  I 
urge  its  passage  by  the  House. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Oklahoma  [Mr.  Jones]  for  his 
sponsorship  of  this  legislation  and  for 
his  help  in  getting  it  as  far  along  the 
legislative  track  as  it  is  today. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oklahoma  [Mr.  Jonzs]. 

Mr,  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  as  I  rise  in  support  of 
this  legislation,  let  me  first  commend 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs  for  his  ef- 
forts in  bringing  this  bill  before  the 
Congress  prior  to  adjournment.  I  am 
most  grateful  for  his  support  and  for 
the  able  assistance  I  have  received 
from  his  staff  in  bringing  this  legisla- 
tion before  the  House  today.  I  would 
also  like  to  thank  Messrs.  McCain, 
Pasha Y AN,  and  Vento  for  their  cooper- 
ative spirit  in  the  committee  which 
permitted  consideration  of  this  bill 
and  express  gratitude  to  the  gentle- 


man from  Texas  [Mr.  Kazen]  for 
chairing  the  committee  markup. 

H.R.  3971  exempts  Osage  Indians 
from  certain  Oklahoma  estate  and  in- 
heritance taxes.  The  Osage  are  the 
only  tribe  of  Oklahoma's  67  Indian 
tribes  who  are  subject  to  payment  of 
Oklahoma  estate  tax  of  headright  in- 
terests held  in  trust  by  the  U.S.  Gov- 
ernment. The  General  Allotment  Act 
of  1887,  which  divided  lands  for  a  ma- 
jority of  tribes,  specifically  exempts 
tribes  from  estate  tax,  but  the  Osage 
Tribe  is  not  covered  by  this  act.  The 
Osage  lands  were  divided  and  laws  of 
the  tribe  were  established  under  sepa- 
rate legislation  by  way  of  the  Osage 
Allotment  Act  of  1906.  In  the  Osage 
Allotment  Act,  no  specific  exemption 
was  stated  concerning  payment  of 
estate  tax  on  headrights  and  this 
omission  was  apparently  an  uninten- 
tional oversight. 

The  Osage  Tribe  of  Oklahoma  is,  at 
present,  exempt  from  payment  of  Fed- 
eral estate  tax,  as  are  all  Indian  tribes. 
When  the  IRS  determined  that  the 
Osage  Tribe  of  Oklahoma  should  be 
exempt  from  Federal  estate  tax,  the 
August  15,  1969,  memorandum  stated: 

In  our  analysis  of  the  two  allotment  acts 
and  their  legislative  history,  we  found  no  In- 
dications that  Congress  intended  to  treat 
the  Osage  Indians  siny  different  than  any  of 
the  tribes  covered  by  the  General  Allotment 
Act  of  1887.  On  the  contrary,  the  general 
tone  of  both  acts,  the  nature  of  responsibil- 
ities assumed  by  the  United  States,  and  the 
similarities  in  basic  concepts  (especially  the 
concept  of  conserving  the  property  for  the 
incompetent)  indicate  a  common  congres- 
sional intent  underlying  both  acts. 

In  1975,  the  Oklahoma  Supreme 
Court  upheld  a  1948  U.S.  Supreme 
Court  decision  in  West  against  the 
Oklahoma  Tax  Commission  that  Okla- 
homa Osage  Indian  headrights  would 
continue  to  be  included  in  a  decedent's 
gross  estate  for  estate  tax  purposes, 
until  Congress  exempts  these  head- 
rights  from  State  taxation  or  this  case 
is  overruled.  Hence,  Federal  legislation 
is  required. 

It  is  estimated  that  exempting  the 
tribe  from  payment  of  State  estate  tax 
would  mean  a  loss  of  revenue  to  the 
State  of  approximately  $200,000  a 
year.  Because  this  bill  directly  impacts 
the  State  of  Oklahoma,  the  bill  was 
submitted  for  review  to  the  key  State 
legislators  and  the  Governor.  All  have 
voiced  their  support  for  this  legisla- 
tion on  the  basis  of  fair  treatment  for 
the  Osages.  The  Governor's  office  re- 
confirmed that  support  only  yester- 
day. 

Mr.  Speaker.  H.R.  3971  enjoys  bipar- 
tisan support  and  was  introduced  by 
all  House  Members  of  the  Oklahoma 
delegation;  Jones,  Edwards,  English. 
McCuRDY.  Synar,  and  Watkins.  Only 
those  Osage  Indians  whose  headrights 
are  held  in  trust  by  the  Secretary 
would  benefit  from  this  change.  I  urge 
my  colleague  to  support  this  legisla- 
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tion  in  the  interest  of  fairness  to  the 
Osage  Indians. 

Mr.  McCAIN.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  would  just  like  to  con- 
gratulate Mr.  Jones  for  his  effort  and 
the  Oklahoma  delegation  in  clearing 
up  these  technical  difficulties  which 
are  very  important  to  the  Osage  Tribe. 
I  would  also  like  to  thank  Chairman 
Udall. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3971. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OSAGE       TRIBE       OF       INDIANS 

TECHNICAL  CORRECTIONS  ACT 

OF  1984 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  6303)  to  make  certain  technical 
corrections  in  various  acts  relating  to 
the  Osage  Tribe  of  Indians  in  Oklaho- 
ma. 

The  Clerk  read  as  follows: 
H.R.  6303 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Osage  Tribe  of  Indians  Technical  Correc- 
tions Act  of  1984". 

AMENDMENTS  TO  THE  OSAGE  INDIAN  ACT  OF  1»78 

Sec.  2.  (a)  Section  2(a)  of  the  Act  ap- 
proved October  21  1978,  and  entitled  "An 
Act  to  amend  certain  laws  relating  to  the 
Osage  Tribe  of  Oklahoma,  and  for  other 
purposes."  (92  Stat.  1660)  is  amended  by 
striking  out  "June  26,  1906"  and  Inserting  in 
lieu  thereof  "June  28,  1906". 

(b)  Section  5(7)  of  such  Act  is  amended  by 
striking  out  "(7)"  and  Inserting  in  lieu 
thereof  "(c)". 

(c)  Section  5(d)  of  such  Act  is  amended  to 
read  as  follows: 

"(d)(1)  Notwithstanding  any  provision 
of- 

"(A)  section  3  or  8  of  the  Osage  Indians 
Act  of  1912  (as  amended  by  subsections  (b) 
and  (a),  respectively)  or, 

"(B)  section  7  of  the  Osage  Indians  Act  of 
1925  (as  amended  by  subsection  (c)), 
any  sale  or  transfer  or  any  disposition  by 
any  other  means  of  any  headright  shall  be 
subject  to  section  7  of  this  Act. 

"(2)  Notwithstanding  section  6(a)  of  this 
Act  or  section  8  of  the  Osage  Indians  Act  of 
1912,  no  Osage  Indian  may— 

"(A)  provide  for  the  transfer  of  any  Inter- 
est of  such  person  in  any  headright— 

"(i)  by  will  to  any  person  which  is  not  an 
Individual,  or 


"(ii)  by  the  establishment  of  an  inter  vivos 
trust  for  the  benefit  of  any  person  which  is 
not  an  individual;  or 

"(B)  provide,  whether  by  the  terms  of  a 
will,  the  terms  of  a  testamentary  trust  es- 
tablished by  a  will,  or  by  the  terms  of  an  in- 
strument establishing  an  Inter  vivos  trust, 
that  any  Interest  in  any  headright— 

"(i)  which  such  Osage  Indian  had  (at  the 
time  of  death  of  such  person  or  at  the  time 
any  such  Inter  vivos  trust  was  established), 
and 

"(11)  in  which  any  Individual  was  granted  a 
life  estate  by  such  Osage  Indian, 
may  be  transferred  to  or  held  for  the  bene- 
fit of  any  individual  who  Is  not  an  Osage 
Indian  upon  the  death  of  the  individual  who 
held  such  life  estate.". 

(d)  Section  6(b)  of  such  Act  is  amended  by 
striking  out  "members  of  the  Osage  Tribe," 
and  inserting  in  lieu  thereof  "Osage  Indi- 
ans,". 

(e)  Section  7  of  such  Act  is  amended  to 
read  as  follows: 

"RULES  GOVERNING  DEVOHJTION  OF  INTERESTS 
IN  OSAGE  HEADRIGHTS 

"Sec.  7.  (a)  General  Rule.— No  person 
who  is  not  an  Osage  Indian  may,  on  or  after 
October  21,  1978,  receive  any  interest  In  any 
headright,  other  than  a  life  estate  in  accord- 
ance with  subsection  (b),  whether  such  in- 
terest would  be  received  by  such  person  (but 
for  this  subsection)  under  a  will,  a  testamen- 
tary or  Inter  vivos  trust,  or  the  Oklahoma 
laws  of  Intestate  succession. 

"(b)  Exception  for  Life  Estates.— Not- 
withstanding subsection  (a)  and  subject  to 
section  5(d)(2),  an  individual  who  is  not  an 
Osage  Indian  may  receive  a  life  estate  In 
any  headright  held  by  a  testator,  settlor,  or 
decedent  who  is  or  was  an  Osage  Indian 
under  a  will,  or  under  a  testamentary  trust 
established  by  a  will,  of  such  testator,  an 
Inter  vivos  trust  established  by  such  settlor, 
or  the  Oklahoma  laws  of  intestate  succes- 
sion relating  to  the  administration  of  the 
estate  of  such  decedent. 

"(c)  Special  Rules  Governing  Interests 
IN  Osage  Headright  Upon  Death  of  Individ- 
ual Who  Held  Life  Estate  in  Such  Head- 
right.- 

"(1)  Designated  osage  remaindermen.- 
Upon  the  death  of  any  individual  who  Is  not 
an  Osage  Indian  and  who  held  a  life  estate 
in  any  headright  of  a  testator  or  settlor  de- 
scribed in  subsection  (b),  all  remaining  In- 
terests In  such  headright  shall  vest  in  any 
remaindermen  who— 

"(A)  are  designated  In  the  will  of  the  tes- 
tator or  the  Instrument  establishing  the 
trust  of  the  settlor  to  receive  such  remain- 
der Interest,  and 

"(B)  are  Osage  Indians. 

"(2)  No  designated  osage  remaindermen.— 
Upon  the  death  of  any  individual  who  Is  not 
an  Osage  Indian  and  who  held  a  life  estate 
in  any  headright  of  a  testator,  settlor,  or  de- 
cedent described  in  subsection  (b)  who — 

"(A)  did  not  designate  any  remainderman 
who  is  an  Osage  Indian  to  receive  any  re- 
maining Interest  in  such  headright  in  the 
will  of  such  testator  or  Instrument  of  such 
settlor,  or 

"(B)  died  intestate, 
all  remaining  Interests  In  such  headright 
shall  vest  in  any  heirs,  as  determined  under 
the  Oklahoma  laws  of  IntesUte  succession, 
of  such  testator,  settlor,  or  decedent  who 
are  Osage  Indians. 

"(3)    No    HEIR    WHO    IS    AN    OSAGE    INDIAN.— 

Upon  the  death  of  any  individual  who  is  not 
an  Osage  Indian  and  who  held  a  life  estate 
In  any  headright  of  an  Osage  testator,  set- 


tlor, or  decedent  described  in  subsection  (b) 
who— 

"(A)  designated  no  remainderman  who  is 
an  Osage  Indian  for  any  remaining  interest 
in  such  headright,  and 

"(B)  had  no  heir  under  the  Oklahoma 
laws  of  intestate  succession  who  Is  an  Osage 
Indian  and  is  living  at  the  time  of  death  of 
the  individual  who  held  such  life  estate, 
all  remaining  interests  in  such  headright 
shall  vest  In  the  Osage  Tribe  of  Indians. 

"(d)  Liability  of  Tribe  in  Case  of  Re- 
mainderman OR  Heir  Who  Is  Not  an  Osage 
Indian.— In  any  case  in  which— 

"(1)  any  remainder  interest  of  a  testator, 
settlor,  or  decedent  described  In  subsection 
(b)  vests  in  the  Osage  Tribe  of  Indians 
under  subsection  (c)(3),  and 

"(2)  an  individual  who  is  not  an  Osage 
Indian  and  who.  but  for  this  section,  would 
have  received  any  portion  of  such  remaining 
Interest  in  the  headright  by  virtue  of— 

"(A)  having  been  designated  under  the 
will  of  such  testator,  or  the  instrument  of 
such  settlor  which  established  any  such 
trust,  to  receive  such  remainder  Interest,  or 

"(B)  being  the  heir  of  such  decedent 
under  the  Oklahoma  laws  of  intestate  suc- 
cession, 

the  tribe  shall  pay  any  such  individual  the 
fair  market  value  of  the  portion  of  the  in- 
terest In  such  headright  such  individual 
would  have  received  but  for  this  section.". 

(f)  Section  8(a)  of  such  Act  is  amended  to 
read  as  follows: 

"Sec.  8.  (a)(1)  No  headright  owned  by  any 
person  who  is  not  of  Indian  Blood  may  be 
sold,  assigned,  or  transferred  without  the 
approval  of  the  Secretary.  Any  sale  of  any 
interest  in  such  headright  (and  any  other 
transfer  which  divests  such  person  of  any 
right,  title,  or  Interest  In  such  headright) 
shall  be  subject  to  the  following  rights  of 
purchase: 

"(l)  First  right  of  purchase  by  the  heirs  in 
the  first  degree  of  the  first  Osage  Indian  to 
have  acquired  such  hesulright  under  an  al- 
lotment who  are  living  and  are  Osage  Indi- 
ans, or,  if  they  all  be  deceased,  all  heirs  in 
the  second  through  the  fourth  degree  of 
such  first  Osage  Indian  who  are  living  and 
are  Osage  Indians. 

"(2)  Second  right  of  purchase  by  any 
other  Osage  Indian  for  the  benefit  of  any 
Osage  Indian  In  his  or  her  Individual  capac- 
ity. 

"(3)  Third  right  of  purchase  by  the  Osage 
Tribal  Council  on  behalf  of  the  Osage  Tribe 
of  Indians. 

No  owner  of  any  headright  shall  be  re- 
quired, by  reason  of  this  subsection,  to  sell 
such  headright  for  less  than  its  fair  market 
value  or  to  delay  any  such  sale  more  than  90 
days  from  the  date  by  which  notice  of  Inten- 
tion to  sell  (or  otherwise  transfer)  such  hea- 
dright has  been  received  by  such  person 
with  respect  to  whom  a  right  of  purchase 
has  been  established  under  this  subsec- 
tion.". 

(g)  Section  8(b)  of  such  Act  is  amended  to 
read  as  follows: 

"(b)  Notwithstanding  the  paragraph  desig- 
nated First'  of  section  4  of  the  Osage  Tribe 
Allotment  Act  or  any  other  provision  of  law. 
any  Income  from  the  Osage  mineral  estate 
may  be  used  for  the  purchase  of  any  head- 
right  offered  for  sale  to  the  Osage  Tribal 
Council  pursuant  to  subsection  (a)  or  vested 
in  the  Osage  Tribe  pursuant  to  section  7  if, 
prior  to  the  time  that  any  income  from  the 
Osage  mineral  estate  is  segregated  for  distri- 
bution to  holders  of  headrights.  the  Osage 
Tribal  Council  requests  the  Secretary  to  au- 
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thorize  such  use  of  such  funds  and  the  Sec- 
retary approves  such  request.". 

(h)  Such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"Sbc.  10.  Except  where  any  provision  of 
this  Act  explicitly  provides  otherwise,  wher- 
ever the  term  'Osage  Indian'  is  used  in  this 
Act,  such  term  shall  be  construed  so  as  to 
include  any  child  who  has  been  adopted  by 
an  Osage  Indian  (pursuant  to  the  decision 
of  any  court  of  competent  jurisdiction)  and 
any  lineal  descendant  of  such  child. 

"Sec.  11.  For  purposes  of  this  Act— 

"(1)  the  term  'Osage  mineral  estate' 
means  any  right,  title,  of  interest  in  any  oil, 
gas,  coal,  or  other  mineral  held  by  the 
United  States  in  trust  for  the  benefit  of  the 
Osage  Indian  Tribe  under  section  3  of  the 
Osage  Tribe  Allotment  Act: 

"(2)  the  term  'headrlghf  means  any  right 
of  any  person  to  share  in  any  royalties, 
rents,  sales,  or  bonuses  arising  from  the 
Osage  mineral  estate; 

"(3)  the  term  'Secretary'  means  the  Secre- 
tary of  the  Interior; 

"(4)  the  term  'person'  has  the  meaning 
given  to  such  term  in  section  1  of  title  1, 
United  SUtes  Code; 

"(5)  the  term  Osage  Tribe  Allotment  Act' 
means  the  Act  approved  June  28,  1906,  and 
entitled  'An  Act  For  the  division  of  the 
lands  and  funds  of  the  Osage  Indians  in 
Oklahoma  Territory,  and  for  other  pur- 
poses.' (34  Stat.  539); 

"(6)  the  term  'Osage  Indians  Act  of  1912' 
means  the  Act  approved  April  18,  1912,  and 
entitled  'An  Act  Supplementary  to  and 
amendatory  of  the  Act  entitled  "An  Act  for 
the  division  of  the  lands  and  funds  of  the 
Osage  Nation  of  Indians  in  Olilahoma,"  ap- 
proved June  twenty-eighth,  nineteen  hun- 
dred and  six,  and  for  other  purposes.'  (37 
SUt.  86);  and 

"(7)  the  term  Osage  Indians  Act  of  1925' 
means  the  Act  approved  February  27,  1925, 
and  entitled,  'An  Act  to  amend  the  Act  of 
Congress  of  March  3,  1921,  entitled  "An  Act 
to  amend  section  3  of  the  Act  of  Congress  of 
June  28,  1906,  entitled.  An  Act  of  Congress 
for  the  division  of  the  lands  and  funds  of 
the  Osage  Indians  in  Oklahoma,  and  for 
other  purposes.' " '  (43  Stat.  1008). ". 

AMXifoifZirrs  to  the  osage  Indians  act  of 

1912 

Sec.  3.  (a)  Section  3  of  the  Act  approved 
April  18.  1912,  and  entitled  "An  Act  Supple- 
mentary to  and  amendatory  of  the  Act  enti- 
tled 'An  Act  for  the  division  of  the  lands 
and  funds  of  the  Osage  Nation  of  Indians  in 
Oklahoma.'  approved  June  twenty-eighth, 
nineteen  hundred  and  six,  and  for  other 
purposes."  (37  SUt.  86)  is  amended  by  strik- 
ing out  'That  the"  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  3  Except  as  provided  in  sections  5(d) 
and  7  of  the  Act  approved  October  21,  1978. 
and  entitled  'An  Act  to  amend  certain  laws 
relating  to  the  Osage  Tribe  of  Oklahoma, 
and  for  other  purposes.'  (92  Stat.  1660). 
the". 

(b)  Section  8  of  such  Act  is  amended— 

(I)  in  the  first  sentence— 

(A)  by  striking  out  "Any"  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  8.  Except  as  provided  in  sections  5(d) 
and  7  of  the  Act  approved  October  21,  1978, 
and  entitled  'An  Act  to  amend  certain  laws 
relating  to  the  Osage  Tribe  of  Oklahoma, 
and  for  other  purposes.',  any", 

(B>  by  striking  out  "(real,  perton,  and 
mixed."  and  inserting  in  lieu  thereof  "(real. 
personal,  and  mixed.". 

(C)  by  inserting  a  comma  after  "removed". 


(D)  striking  out  "will  executed"  and  in- 
serting in  lieu  thereof  "the  terms  of  a  will, 
or  the  terms  of  a  testamentary  trust  created 
by  a  will,  executed",  and 

(E)  by  striking  out  "State  of  Oklahoma:" 
and  inserting  in  lieu  thereof  "State  of  Okla- 
homa, except  that  an  Osage  Indian  under 
guardianship  or  conservatorship  shall  be 
exempt  from  the  requirement  that  the  will 
of  such  Indian  shall  be  subscribed  and  ac- 
knowledged in  the  presence  of  a  district 
judge:"; 

(2)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following  new 
sentence:  "Notice  of  such  hearing  shall  be 
given  at  least  10  days  before  the  hearing  by 
publication  in  a  newspaper  of  general  circu- 
lation in  Osage  County,  Oklahoma,  and  by 
mailing  to  all  known  heirs,  legatees,  and 
devisees  at  their  last  known  addresses."; 

(3)  in  the  sixth  sentence  by  striking  out 
"of"  where  it  appears  after  "date"; 

(4)  by  inserting  after  the  eighth  sentence 
the  following  new  sentence:  "In  the  case  of 
any  action  in  probate  contesting  the  will  of 
any  Osage  Indian,  the  Secretary  of  the  Inte- 
rior may  approve  any  settlement  relating  to 
such  action  with  respect  to  any  property 
under  the  jurisdiction  of  the  Secretary."; 

(5)  in  the  last  sentence  by  striking  out 
"Such  appeals"  and  inserting  in  lieu  thereof 
"Any  such  appeal  shall  be  filed  in  a  court  of 
the  United  States  with  jurisdiction  over 
such  appeal  before  the  end  of  the  30-day 
period  beginning  on  the  date  of  the  decision 
of  the  Secretary  and";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "In  the  case  of  any 
property  or  interest  in  property  (including 
any  headright)  which  was  held  by  any 
Osage  Indian  decedent  at  the  time  of  death 
of  such  Indian  and  is  subject  to  any  restric- 
tion against  alienation,  or  which  was  held 
by  the  United  States  in  trust  for  the  benefit 
of  any  Osage  Indian  decedent,  and  which  is 
the  property,  or  an  interest  in  property,  in- 
cluded in  a  testamentary  trust  created  ijy  a 
wUl  of  such  decedent— 

"(1)  only  the  Secretary  of  the  Interior 
may  be  appointed  as.  or  may  serve  as.  trust- 
ee with  respect  to  any  share  of  such  trust 
property  relating  to  a  beneficiary  of  such 
trust  who  is  an  Indian  with  respect  to 
whom— 

"(A)  a  certificate  of  competency  has  never 
been  issued,  or 

"(B)  a  certificate  of  competency  has  been 
revoked  by  the  Secretary  of  the  Interior; 

"(2)  only  a  bank  or  trust  Institution  may 
be  appointed  as,  or  may  serve  as,  the  trustee 
with  respect  to  any  share  of  such  trust 
property  relating  to  any  beneficiary  other 
than  an  Indian  descrit)ed  in  subparagraph 
(A)  or  (B)  of  paragraph  (1);  and 

"(3)  the  inclusion  of  such  property,  or  in- 
terest in  property,  in  such  testamentary 
trust  shall  not  effect— 

"'(A)  the  application,  to  such  property,  of 
any  law  and  rule  of  law  which  applies  to 
property  of  Osage  Indians  or  the  Osage 
Tribe  of  Indians,  including  any  restrictions 
against  alienation  of  lands  or  other  proper- 
ty, or 

"(B)  the  tax-exempt  status  of  such  prop- 
erty.". 

AMENDMENTS  TO  THE  OSACE  INDIANS  ACTr  OT 
192S 

Sec.  4.  Section  7  of  the  Act  approved  Feb- 
ruary 27.  1925.  and  entitled  "An  Act  to 
amend  the  Act  of  Congress  of  March  3, 
1921.  entitled  "An  Act  to  amend  section  3  of 
the  Act  of  Congress  of  June  28,  1906,  enti- 
tled "An  Act  of  Congress  for  the  division  of 
the  lands  and  funds  of  the  Osage  Indians  in 
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Oklahoma,  and  for  other  purposes."  ' 
Stat.  1008)  is  amended— 

(1)  by  striking  out  "Hereafter"  and  insert- 
ing in  lieu  thereof  the  following: 

Sec.  7.  Except  as  provided  in  sections  5(d) 
and  7  of  the  Act  approved  October  21,  1978, 
and  entitled  'An  Act  to  smfiend  certain  laws 
relating  to  the  Osage  Tribe  of  Oklahoma 
and  for  other  purposes.',  on  or  after  October 
21,  1978,"; 

(2)  by  inserting  after  "inherit"  the  follow- 
ing: ",  in  accordance  with  the  laws  of  the 
State  of  Oklahoma  relating  to  intestate  suc- 
cession"; and 

(3)  by  adding  at  the  end  the  following  new 
sentence:  "No  adopted  child  of  any  Osage 
Indian  who  is  not  an  Osage  Indian  shall  be 
eligible  to  inherit,  as  the  collateral  heir 
(within  the  meaning  of  the  laws  of  the  State 
of  Oklahoma  relating  to  intestate  succes- 
sion) of  any  Osage  Indian  decedent,  any 
property  or  interest  in  property  held  in 
trust  by  the  Secretary  of  the  Interior  for 
the  benefit  of  such  decedent.". 

amendments  to  THE  KCT  PROVIDING  FOR  THE 
DISTRIBUTION  OF  JUDGMENT  FUNDS  OF  THE 
OSAGE  TRIBE  OF  INDIANS 

Sec.  S.  Section  Kb)  of  the  Act  approved 
October  27.  1972.  and  entitled  "An  Act  to 
provide  for  the  disposition  of  judgment 
funds  of  the  Osage  Tribe  of  Indians  of  Okla- 
homa." (86  Stat.  1295)  is  amended— 

(1)  by  striking  out  "or  other  socioeconom- 
ic programs",  and 

(2)  by  striking  out  "programs  to  l}e  admin- 
istered" and  inserting  in  lieu  thereof  "'pro- 
gram to  be  administered". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  [Mr. 
Udall]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  McCain]  is  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Spealier,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6303,  sponsored 
by  Congressman  Jones  of  Oklahoma  is 
a  bill  which  makes  technical  and  con- 
forming amendments  to  several  acts 
relating  to  the  Osage  Tribe  of  Oklaho- 
ma. Most  of  these  acts  relate  to  the 
disposition  by  sale  or  inheritance  of 
Osage  headrights,  that  is,  Osage 
shares  In  the  tribal  mineral  estate 
which  was  reserved  in  trust  to  the 
tribe  and  its  members  in  a  1906  act. 
This  bill  only  makes  technical  amend- 
ments to  these  earlier  acts  and  adds 
language  to  tighten  some  of  these  pro- 
visions while  continuing  the  intent  of 
the  earlier  acts.  I,  therefore,  urge  the 
passage  of  H.R.  6303  by  the  House. 
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Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oklahoma  [Mr.  Jones],  the  author  of 
the  bill. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  again  as  I  rise  in  sup- 
port of  another  Osage  bill,  I  will  praise 
the  members  of  the  Interior  Conunit- 
tee,  and  particularly  their  distin- 
guished chairman,  for  their  substan- 
tial assistance  in  getting  this  bill  to 
the  floor  today.  Their  expeditious  con- 
sideration of  these  technical,  but  im- 
portant amendments,  to  the  1978 
Osage  Act  is  most  appreciated  by  this 
member  and  the  Osage  Tribe. 

Since  1906,  there  has  been  separate 
legislation  to  protect  the  Osage  Indi- 
ans vast  mineral  resources  via  the 
Osage  Allotment  Act.  In  1978,  the 
Congress  enacted  amendments  to  sev- 
eral provisions  contained  in  preceding 
acts  pertaining  to  the  Osage  Tribe. 
The  major  thrust  of  the  1978  amend- 
ments was  to  keep  the  Osage  head- 
rights,  that  is,  the  interest  from  their 
mineral  rights,  from  passing  out  of 
Osage  control  due  to  an  Osage's  death. 

To  clarify  and  refine  those  1978 
amendments,  the  Osage  Tribal  Coun- 
cil, the  governing  body  of  the  Osage 
Tribe,  requested  that  this  legislation 
be  introduced  on  behalf  of  their 
people.  The  Osage  Tribal  Council  be- 
lieves that  further  modification  is 
needed  to  continue  to  present  protec- 
tion in  law  of  Osage  mineral  rights. 

Mr.  Speaker,  for  over  a  year  and  a 
half,  I  have  been  negotiating  with  the 
Osage  Tribal  Council  on  this  bill.  Spe- 
cifically, the  bill  deals  with: 

The  disposition  of  the  mineral  estate 
by  will. 

Restrictions  on  the  passage  of  min- 
eral rights  to  anyone  but  an  Osage  or 
a  legal  Osage  heir. 

The  devolution  of  the  interests  in  a 
headright  after  the  death  of  a  non- 
Osage  who  held  a  life  estate,  that  is, 
the  interest  on  a  headright,  and  a  pro- 
hibition against  successive  life  estates 
for  non-Osages. 

The  establishment  of  a  trust  while 
an  Osage  is  alive. 

The  establishment  of  a  trustee  for 
the  estate. 

The  ability  of  the  tribal  council  to 
purchase  headrights  if  no  legal  Osage 
heir  does. 

A  limitation  on  the  number  of  days 
allowed  for  appeal  of  an  estate  deci- 
sion to  the  Oklahoma  State  courts. 

I  ask  my  colleague  to  favorably  con- 
sider this  bill. 

Mr.  McCAIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Ldjan]. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  let  me  say  that  on 
these  two  bills  that  we  just  passed, 
both  on  the  head  rights  or  mineral 
rights  or  inheritance  tax,  those  are 
things  that  should  have  been  done  a 


long  time  ago.  It  is  just  kind  of  in 
keeping  this  portion  of  Indian  lands 
pretty  much  the  same  as  other  Indian 
lands,  because  when  they  are  within  a 
reservation  and  someone  passes  away, 
it  really  does  not  affect  the  mineral 
rights,  nor  does  it  affect  the  inherit- 
ance rights  of  anyone. 

In  my  view,  it  is  kind  of  bringing  it 
up  to  speed  on  what  we  do  with  other 
Indian  tribes.  Mr.  Speaker,  I  support 
this  legislation,  and  I  am  happy  that 
the  previous  bill  also  passed. 

D  1150 

Mr.  McCAIN.  Mr.  Speaker,  I  yield 
myself  1  minute  and  that  is  to  again 
congratulate  Mr.  Jones  and  express 
my  appreciation  to  the  gentleman 
from  Arizona  [Mr.  Udall]  and  the 
entire  conunittee  for  expeditiously 
passing  this  legislation  which  is  long 
overdue  and  correct  inequities  which 
exist  in  allowing  the  Osage  Tribe  to 
have  the  same  basic  rights  and  privi- 
leges of  other  tribes  in  America. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6303. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMPENSATING        THE        GROS 
VENTRE       AND       ASSINIBOINE 
TRIBES     OP     THE     PORT     BEL- 
KNAP       INDIAN       COMMUNITY 
FOR    IRRIGATION    CONSTRUC- 
TION EXPENDITURES 
Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1967)  to  compensate  the  Gros 
Ventre  and  Assiniboine  Tribes  of  the 
Port  Belknap  Indian  Community  for 
irrigation  construction  expenditures. 
The  Clerk  read  as  follows: 

S.  1967 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  pay  to  the  Gros  Ventre  and 
Assiniboine  Tribes  of  the  Fort  Belknap 
Indian  Community,  out  of  money  in  the 
Treasury  of  the  United  SUtes  not  otherwise 
appropriated,  the  sum  of  $107,759.58.  which 
represents  tribal  funds  expended  for  the 
construction  of  the  irrigation  system  on  the 
Fort  Belknap  Indian  Reservation  from  1895 
to  1913.  The  Secretary  shall  also  pay  4  per 
centum  simple  interest  on  such  funds.  Inter- 
est shall  be  calculated  from  the  date  on 
which  such  funds  were  expended  to  the  date 
of  payment  under  this  Act.  Payment  of  such 
sum  shall  constitute  full  settlement  of  all 
claims  of  such  tribes  against  the  United 
SUtes  relating  to  the  expenditure  of  tribal 
funds  for  such  construction. 


(b)  No  part  of  any  amount  appropriated  in 
this  Act  In  excess  of  10  per  centum  of  such 
appropriation  shall  be  paid  or  delivered  to, 
or  received  by,  any  agent  or  attorney  on  ac- 
count of  services  rendered  in  connection 
with  any  claim  described  in  subsection  (a) 
and  the  same  shall  be  unlawful,  any  con- 
tract to  the  contrary  notwithstanding.  Vio- 
lation of  the  provisions  of  this  section  is  a 
misdemeanor  punishable  by  a  fine  not  to 
exceed  >  1,000. 

(c)  The  provisions  of  this  Act  shall  become 
effective  on  October  1.  1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  nile,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Arizona  [Mr. 
Udall]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Arizona 
[Mr.  McCain]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

CmXRAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1967,  the  Senate  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1967  provides  that 
the  United  SUtes  will  reimburse  the 
Assiniboine  and  Gros  Ventre  Indian 
Tribes  of  the  Fort  Belknap  Reserva- 
tion in  Montana  for  certain  tribal 
trust  funds  expended  by  the  United 
States  for  the  construction  of  an  irri- 
gation project  on  the  reservation. 

In  the  early  1900's.  the  United 
States  used  about  $107,000  of  the  trust 
funds  of  this  tribe  to  aid  in  the  con- 
struction of  an  irrigation  project  on 
the  Port  Belknap  reservation.  These 
funds  of  the  tribe  were  derived  from 
treaty  commitments  of  the  United 
States  to  pay  these  tribes  for  lands 
which  were  ceded  to  the  United 
States. 

While  there  is  no  question  that  the 
tribe  benefited  from  the  expenditure 
of  the  funds,  this  use  was  inconsistent 
with  the  policy  adopted  by  the  United 
States  in  1914  that  costs  of  irrigation 
projects  should  be  borne,  not  by  the 
tribe,  but  by  the  owners  of  the  lands 
benefiting  directly  from  the  project. 

Other  tribes  whose  funds  have  been 
diverted  by  the  United  States  for  such 
purposes  were  subsequently  reim- 
bursed by  the  United  sUtes.  This  bill 
simply  makes  a  similar  provision  for 
these  tribes  by  requiring  reimburse- 
ment of  the  $107,000  plus  4  percent 
simple  interest. 

I  urge  the  House  to  pass  the  bill. 

Mr.  McCAIN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Lojan]. 
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Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  have  some  misgivings 
about  this  legislation  and  to  be  very 
honest  about  it,  I  still  have  not  in  my 
own  mind  resolved  whether  this  is 
proper  legislation  or  not. 

Three  things  bother  me,  perhaps. 
One  is  that  the  Indian  Claims  Com- 
mission considered  this  request  and 
turned  it  down.  My  basic  feeling  is 
that  they  considered  it  on  the  wrong 
basis.  What  they  considered,  and  I  will 
quote  from  that  report: 

The  Petitioner  would  have  this  Commis- 
sion find  that  the  Defendant  taprovidently 
and  wrongfully  expended  Petitioners  funds 
for  construction,  operation  and  mainte- 
nance of  the  alleged  irrigation  system  and 
that  the  United  SUtes  Is  liable  to  the  Peti- 
tioner for  the  sum  of  $107,000  plus  interest. 

Now,  they  turned  that  down  but  I  do 
not  think  this  legislation  really  deals 
with  whether  it  was  improvident  or 
the  moneys  were  wrongly  used. 

It  deals  primarily  with  fairness.  In 
support  of  the  legislation,  one  should 
rightfully  say  that  others  have  been 
reimbursed  for  the  same  type  of  ex- 
penses. In  this  particular  case,  it 
amounts  to  $107,000  plus  interest. 

The  administration  has  opposed  it 
because  they  felt  that  the  claim  had 
gone  before  the  Indian  Claims  Com- 
mission and  that  it  has  been  turned 
down. 

In  fairness  again  I  must  say  that  it 
was  being  turned  down  on  a  different 
basis  than  we  are  considering  here. 

So,  all  in  all,  Mr.  Speaker,  the  bill 
has  got  to  be  controversial  but  I  sup- 
pose if  we  are  going  to  be  fair  about 
the  situation  then  we  should  treat  this 
Indian  tribe  the  same  as  we  have 
treated  others  and  reimburse  them  for 
what  I  consider  legitimate  expenses. 

They  have  listed  all  of  the  expenses. 
It  shows  in  the  report  every  year  what 
they  spent  and  they  have  Justified  the 
$10^,000  expenditure. 

For  that  reason,  Mr.  Speaker,  al- 
though I  am  not  enamored  of  the  leg- 
islation. I  guess  that  the  best  thing  to 
do  is  to  not  raise  any  serious  objection 
to  it. 

Mr.  McCAIN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  would  like  to  also  echo  the  words 
of  the  gentleman  from  New  Mexico 
[Mr.  LuJAN]  that  the  administration  is 
on  record  as  opposing  on  legal  grounds 
this  bill.  However,  the  argument  for 
the  bill  is  on  grounds  of  equity. 

Other  tribes  have  been  compensated 
by  Congress  for  similar  expenses  and 
it  would  appear  that  fairness  dictates 
that  Fort  Belknap  should  also.  I  am 
told  that  a  veto  of  this  biU  is  possible, 
but  I  believe  that  this  bill  should  be 
supported  by  my  colleagues. 

I  would  like  to  take  this  opportunity, 
since  we  only  have  one  more  piece  of 
Indian  legislation  which  will  be 
coming  up  this  afternoon.  I  would  like 
to  take  this  opportunity  as  the  chair- 


man of  the  Republican  Task  Force  on 
Indian  Affairs,  to  express  my  grati- 
tude to  Mr.  LuJAN,  our  ranking  minori- 
ty member  on  the  Committee  on  Inte- 
rior and  Insular  Affairs,  and  the  dis- 
tinguished gentleman  from  Arizona 
[Mr.  Udall]  chairman  of  the  Interior 
Committee  for  the  cooperation,  assist- 
ance, and  bipartisanship  which  has 
characterized  the  fashion  in  which  the 
Indian  legislation  has  been  addressed 
in  our  committee. 

I  do  not  believe  that  we  would  have 
been  able  to  pass  the  critical  legisla- 
tion that  provides  necessary  relief  and 
assistance  to  our  Indian  tribes  without 
the  active  cooperation  of  Mr.  Udall 
and  Mr.  Lujan. 

I  have  no  more  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  just  wish  to  thank  the  gentleman 
from  Arizona  [Mr.  McCain]  for  his  re- 
marks and  the  really  special  work  he 
has  done  on  Indian  legislation  in  the 
past  year  and  a  half. 

The  Indian  people  and  I  think  all 
the  American  people  should  be  proud 
and  pleased  with  the  diligence  and  te- 
nacity and  fairness  with  which  he  has 
gone  about  creating  a  bipartisan  at- 
mosphere leading  to  the  enactment  of 
a  lot  of  good  legislation. 

There  Is  much  to  be  said  for  the  re- 
marks of  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  and  the  gentle- 
man from  Arizona  [Mr.  McCain]  as 
well  on  the  subject  of  this  bill.  I  sus- 
pect that  $107,000  is  about  what  it  will 
cost  to  process  this  legislation  and  I 
agree  that  technically  there  are  some 
problems  with  it.  But  the  issue  here  is 
equity  and  fairness  and  what  has  been 
done  in  similar  situations. 

The  bill  was  introduced  originally  by 
the  gentleman  from  Montana  [Mr. 
Marlenee]  and  it  has  passed  the  other 
body,  and  I  think  the  fair  thing  to  do 
is  to  go  ahead  and  dispose  of  it  once 
and  for  all  on  the  terms  of  the  bill. 

I  thank  the  gentleman  for  their  con- 
structive support. 

I  yield  to  the  gentleman  from  New 
Mexico  [Mr.  Lujan]. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  jielding  to  me. 

Mr.  Speaker,  I  want  to  take  just  a 
minute  to  also  congratulate  the  gen- 
tleman from  Arizona  [Mr.  McCain]. 
When  he  came  onto  the  committee  in 
the  early  days  of  this  Congress  we 
were  looking  around  for  someone  that 
would  devote  a  lot  of  time  with  a  spe- 
cial emphasis  on  the  various  Indian 
bills  that  would  come  before  the  com- 
mittee. Those  axe  handled  by  the  full 
committee  here  on  the  House  side.  We 
do  not  have  a  select  committee  to 
handle  Indian  legislation. 

When  we  were  looking  for  someone 
to  specialize  in  that  particular  area,  he 
immediately  volunteered  to  do  that, 
not  that  he  just  deals  with  that.  He 


deals  in  other  areas  but  has  done  an 
effective  job,  and  I  congratulate  the 
gentleman  and  thank  him  for  all  of 
his  efforts  during  the  2  years  on  the 
committee. 

Mr.  UDALL.  Mr.  Speaker,  I  join  the 
gentleman  with  his  remarks  and  I 
want  to  say  that  it  is  particularly  com- 
mendable because  the  gentleman  from 
Arizona  [Mr.  McCain]  has  very  few 
Indians  in  his  district.  There  are  very 
few  Indians  in  the  downtown  or  metro- 
politan Phoenix  area,  and  he  has  had 
no  special  political  interest  in  doing  it. 
It  is  out  of  his  respect  and  concern  for 
the  Indians  and  I  think  he  deserves 
the  comments  the  gentleman  from 
New  Mexico  [Mr.  Lujan]  made. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  MARLENEE.  Mr.  Speaker,  S. 
1967  is  a  bill  to  reimburse  the  Gros 
Ventre  and  Assiniboine  Tribes  of  the 
Fort  Belknap  Indian  Community  in 
Montana  $457,000  for  expenditures  of 
tribal  funds  for  irrigation  purposes. 

The  policy  of  Congress  until  1914 
was  to  require  that  tribal  funds  be 
used  to  construct  irrigation  projects 
on  a  reservation.  In  1916,  Congress 
began  a  policy  of  charging  the  benefi- 
cial users  of  irrigation  projects  for 
costs.  In  that  year.  Congress  reim- 
bursed the  Blackfeet,  Flathead  and 
Fort  Feck  Tribes  of  Montana  for  irri- 
gation expenses  made  from  tribal 
funds.  In  1926,  the  tribes  of  the  Wind 
River  Reservation  in  Wyoming  were 
reimbursed  for  similar  expenditures  of 
tribal  funds  by  administrative  action. 

During  the  74th.  75th,  and  76th 
Congresses  in  the  1930's,  legislation 
was  introduced  and  reported  favorably 
that  would  have  reimbursed  six  tribes 
for  similar  expenditures.  None  of 
these  bills  were  passed  by  both  Houses 
of  Congress.  Among  the  six  tribes  in- 
cluded were  the  Fort  Belknap  and  the 
Ute. 

The  Ute  Tribe  was  reimbursed  by 
Congress  in  1970  for  their  irrigation 
expenses.  No  other  reimbursement 
have  been  made  by  Congress  since 
1970.  The  Fort  Belknap  Tribes  have 
actively  pursued  a  legislative  reim- 
bursement for  these  expenses. 

S.  1967  was  introduced  by  Senator 
Melcher  and  passed  the  Senate  una- 
miously  earlier  this  year.  The  House 
Interior  Committee  passed  this  bill 
unanimously  as  well.  I  would  urge  my 
colleagues  to  support  S.  1967  which 
merely  continues  the  longstanding 
congressional  policy  toward  irrigation 
projects  built  on  reservations. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1967. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL       WATER       RESOURCE 
PROJECTS  COOPERATIVE 

AGREEMENTS 

Mr.  KAZEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4712)  to  provide  for  cooperative 
agreements  between  the  Secretary  of 
the  Interior  and  State  and  local  gov- 
ernments for  law  enforcement  within 
Federal  water  resource  projects,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 4712 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
TITLE  I 

See.  101.  The  Secretary  of  the  Interior,  In 
connection  with  Federal  resource  protection 
and  the  Federal  administration  of  the  use 
and  occupancy  of  lands  and  waters  within  a 
water  resource  development  project  under 
his  jurisdiction,  is  authorized  to  cooperate 
with  the  regulatory  and  law  enforcement  of- 
ficials of  any  State  or  political  subdivision 
thereof  in  the  enforcement  of  the  laws  or 
ordinances  of  such  State  or  political  subdivi- 
sion. Such  cooperation  may  include  the  re- 
imbursement of  a  State  or  its  political  sub- 
division for  expenditures  incurred  in  con- 
nection with  such  resource  protection  and 
administration.  For  purposes  of  complying 
with  section  401  of  the  Congressional 
Budget  Act  of  1974,  the  authorization  pro- 
vided under  this  Act  is  subject  to  the  avail- 
ability of  appropriations. 
TITIiEn 

See.  201.  Section  1(a)  of  the  Act  of  June  3. 
1960  (Public  Law  86-488;  74  Stat.  156),  is 
amended  by  inserting  In  the  first  sentence 
thereof  after  the  word  "California,"  the 
phrase  "and  the  area  within  the  boundaries 
of  the  Pleasant  Valley  Water  District  in 
Fresno  County,  California,  as  such  bound- 
aries now  exist,". 

Sec.  202.  Section  8  of  the  Act  of  June  3, 
1960  (Public  Law  86-488;  74  SUt.  160).  Is 
amended  by  Inserting  at  the  end  of  the  last 
sentence  thereof  the  phrase  ":  Provided  fur- 
ther. That  the  work  to  be  undertaken  pur- 
suant to  the  first  section  of  this  Act  may  be 
financed  in  accordance  with  the  Act  of  July 
4,  1955  (Public  Law  84-130;  69  Stat.  245),  as 
amended". 

Sec.  203.  The  Secretary  of  the  Interior  is 
hereby  authorized  to  engage  in  a  feasibility 
study  of  the  proposal  known  as  the  San  Joa- 
quin Valley  ground/surface  water  integra- 
tion study.  Central  Valley  Project,  located 
in  San  Joaquin,  Stanislaus,  Merced,  Madera, 
Fresno,  Tulare.  Kings,  and  Kem  Counties, 
California. 

TITLE  m 

Sec.  301.  The  Secretary  of  Energy,  acting 
through  the  Alaska  Power  Administration, 
Is  authorized  and  directed  to  enter  into  an 
agreement  with  respect  to  the  EHclutna  Lake 
hydropower  project  in  accordance  with  pro- 
visions of  the  Act  of  July  31,  1950,  as 
amended  (64  Stat.  382),  the  last  sentence  of 
the  first  paragraph  of  section  1  of  which  is 
amended  to  read  as  follows:  "The  water  of 
Eklutna  Lake  and  its  tributaries  which  are 
required  for  the  operation  of  the  Eklutna 
project  are  reserved  for  that  purpose:  Pro- 
vided, That  a  portion  of  the  waters  so  re- 


served may  be  diverted  from  Eklutna  Lake 
for  public  water  supply  purposes.  If  compen- 
sation for  reduced  electric  energy  produc- 
tion due  to  such  diversions  is  made  as  re- 
quired by  the  February  1984  agreement  be- 
tween the  Municipality  of  Anchorage  and 
the  Alaska  Power  Administration.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr. 
Kazen]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  new 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

Mr.  EDGAR.  Mr.  Speaker,  may  I 
ask,  is  the  gentlemsji  opposed  to  the 
bUl? 

Mr.  LUJAN.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  qualifies. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Kazen]. 

Mr.  KAZEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4712.  as  amended 
by  the  Committee  on  Interior  and  In- 
sular Affairs,  contains  three  parts. 

The  bill  provides  for  cooperative 
agreements  between  the  Secretary  of 
the  Interior  and  State  and  local  gov- 
ernments for  law  enforcement  within 
Federal  water  resource  projects. 

As  many  Members  know,  these 
projects  are  generally  located  in 
sparsely  populated  rural  areas.  Be- 
cause of  the  recreational  facilities 
they  provide,  some  of  them  have  cre- 
ated law  enforcement  nightmares  for 
local  law  enforcement  agencies.  Last 
year,  there  were  430,000  visitors  at  one 
dam  in  California.  In  the  near  future, 
it  is  expected  that  this  same  site  will 
be  visited  by  600,000  people  annually— 
a  figure  19  times  the  population  of  the 
county  in  which  the  dam  is  situated. 

The  influx  of  personnel  required 
during  the  construction  phase  of  a 
project  and  to  operate  the  project, 
once  constructed,  can  create  difficul- 
ties, also. 

The  bill.  Mr.  Speaker,  does  not  give 
any  Federal  official  or  employees  law 
enforcement  authority.  It  does,  howev- 
er, permit  the  Secretary  to  enter  into 
agreements  with  local  authorities  for 
the  enforcement  of  State  laws  and 
local  ordinances  in  the  Federal  project 
area.  This  may  include  an  agreement 
whereby  the  local  authority  is  reim- 
bursed for  necessary  law  enforcement 
expenditures.  The  Congressional 
Budget  Office  estimates  that  the  cost 
of  the  program  to  the  Federal  Govern- 
ment will  be  no  more  than  $200,000 
per  year,  yet,  because  Federal  proper- 
ties in  the  resource  area  will  be  pro- 
tected, by  the  Increased  ability  of  local 
enforcement  officials  to  protect  them, 
the  Federal  Government  should  gain 
as  much,  or  more,  than  the  cost  to  it. 

The  bill  also  provides  for  the  inclu- 
sion of  the  Pleasant  Valley  Water  Dis- 
trict in  California  within  the  bound- 
aries of  the  San  Luis  unit  of  the  Cen- 
tral Valley  project. 


The  Pleasant  Valley  Water  District 
is  now  served  by  ground  water.  The 
supply  has  been  rapidly  diminishing 
and  the  quality  of  the  water  has  suf- 
fered. Eventually,  it  is  hoped  that 
there  will  be  a  supply  of  water  from 
the  San  Luis  unit  which  will  be  made 
available  to  the  district.  This  would 
reduce,  or  eliminate,  the  dependency 
upon  ground  water,  and  the  district 
would  be  able  to  grow  more  food  crops. 

By  being  included  in  the  San  Luis 
unit,  the  district  would  become  eligible 
to  apply  for  a  loan  under  the  Loan 
Distribution  Act  of  1955  for  the  plan- 
ning and  construction  of  a  distribution 
system,  should  water  become  available 
from  the  Central  Valley  project.  Until 
the  district  is  included  within  the  serv- 
ice area  of  a  Federal  project,  it  cannot 
even  begin  planning  the  distribution 
system  in  cooperation  with  the  Bureau 
of  Reclsimatlon. 

Enactment  of  H.R.  4712  will  not,  Mr. 
Speaker,  make  the  Pleasant  Valley 
Water  District  eligible  for  a  loan.  It  is 
only  the  first  of  a  three-step  legisla- 
tive process  which  would  have  to  be 
completed  before  the  district  would 
become  eligible. 

Existing  law  makes  all  loans  subject 
to  appropriations  in  advance.  In  this 
particular  case,  an  additional  authori- 
zation is  required  before  any  new  dis- 
tribution system  can  be  constructed  in 
the  San  Luis  unit.  This  simply  means, 
Mr.  Speaker,  that  the  Pleasant  Valley 
District  would  not  become  eligible  for 
a  loan  unless  new  authorizing  legisla- 
tion by  this  Congress  is  enacted  and 
the  funds  for  the  distribution  system 
loan  are  appropriated. 

Also,  if  the  distribution  system  is 
eventually  constructed  and  the  district 
receives  water  from  the  Federal 
project,  lands  in  the  district  will 
become  subject  to  the  excess  lands 
provisions  of  the  Reclamation  Reform 
Act  of  1982.  Any  landowner  holding 
lands  in  excess  of  the  limitations  of 
that  act  will  be  required  to  dispose  of 
them  at  a  price  approved  by  the  Secre- 
tary of  the  Interior  which  does  not  re- 
flect the  benefits  to  be  received  from 
the  Federal  project. 

The  amended  bill  also  authorizes  a 
feasibility  level  study  which  would 
allow  the  Department  of  the  Interior 
to  begin  Identifying  additional  water 
supplies  In  the  San  Joaquin  Valley, 
CA.  The  area  is  currently  facing  a 
severe  ground  water  overdraft. 

Finally,  the  amended  bill  would  con- 
firm an  agreement  between  the  city  of 
Anchorage.  AK.  and  the  Alaska  Power 
Administration  which  would  permit 
the  power  administration  to  supply 
water  from  a  hydroelectric  project  to 
the  city  of  Anchorage.  The  city,  which 
has  a  severe  shortage,  will  reimburse 
the  power  administration  for  any  de- 
crease in  revenues  which  be  experi- 
enced because  of  the  water  deliveries 
to  the  city. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1200 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  rise  in  opposition  to 
H.R.  4712.  The  major  provisions  of 
this  legislation  would:  First,  provide 
for  Federal  cooperative  law  enforce- 
ment agreements  with  water  resources 
projects;  and  second,  authorize  the 
Pleasant  Valley  District  in  California 
to  become  part  of  a  Federal  reclama- 
tion project  and  to  receive  interest- 
free  loans  for  construction  of  a  distri- 
bution system. 

I  am  opposed  to  the  law  enforce- 
ment provisions  of  the  bill  because 
they  are  too  broad.  While  there  may 
be  extraordinary  circumstances  which 
would  justify  Federal  funding  for  local 
law  enforcement  efforts  at  water  re- 
sources projects,  I  don't  think  that 
legislation  which  provides  blanket  au- 
thority for  such  agreements  is  in  the 
public  Interest.  In  general,  local  areas 
benefit  from  such  water  resources 
projects  and  should  bear  the  burdens 
associated  with  them.  The  fact  that  a 
county  government  or  State  legisla- 
ture does  not  see  fit  to  arrange  fi- 
nances to  put  the  local  benefits  and 
burdens  together  is  not  an  argument 
for  Federal  funding.  In  addition,  the 
nature  of  the  law  enforcement  author- 
ity granted  by  this  bill  is  very  vague; 
we  have  no  interest  in  creating  a  de 
facto  Federal  police  force,  as  the  bill 
may  do. 

I  am  also  opposed  to  the  provisions 
of  the  bill  which  would  extend  the 
service  area  of  the  San  Luis  unit  of  the 
Central  Valley  Project  to  include  the 
Pleasant  Valley  Water  District. 

I  am  opposed  to  this  title  of  the  bill 
for  both  procedural  and  substantive 
reasons.  The  procedural  reason  is  that 
there  are  a  number  of  other  issues 
which  may  affect  the  decision  to 
extend  the  service  area  of  the  San 
Luis  unit.  In  particular,  several  years 
ago  the  Department  of  the  Interior 
commissioned  a  task  force  to  review 
the  San  Luis  unit,  since  the  unit,  and 
the  proper  definition  of  its  service 
area,  had  been  a  subject  of  consider- 
able controversy.  One  major  recom- 
mendation of  that  task  force  was.  ap- 
parently, that  water  quality  in  the  San 
Francisco  Bay /Delta  complex  should 
be  assured  as  a  precondition  to  further 
expansions  of  the  San  Luis  unit.  This 
issue  has  not  been  resolved,  if  I  cor- 
rectly understood  the  testimony  of  the 
Bureau  of  Reclamation  before  the 
Water  and  Power  Subcommittee,  and 
in  fact,  no  legislative  resolution  has 
even  been  proposed  to  the  subcommit- 
tee during  this  Congress.  For  this 
reason,  among  others,  the  Bureau  of 
Reclamation  has  testified  that  it  be- 
lieved this  legislation  was  premature,  a 
view  supported  by  the  environmental 
defense  fund. 


Both  the  administration  and  I  also 
oppose  this  title  of  the  bill  in  concept. 
We  object  to  the  idea  of  extending  a 
Federal  reclamation  project's  service 
area  when  the  extension  will  contrib- 
ute to  increased  production  of  a  crop, 
in  this  case  cotton,  which  is  already  in 
surplus.  The  water  which  would  be  re- 
ceived by  the  district  will  be  at  a  price 
far  below  the  cost  of  a  preplacement 
water,  and  it  does  not  seem  desirable 
to  use  it  on  a  crop  suffering  from  over- 
production. 

Equally  important,  the  district  will 
be  made  eligible  for  some  $37  million 
in  interest-free  loans  by  the  bill.  There 
was  testimony  before  the  subcommit- 
tee to  the  effect  that  only  five  farm 
operations  will  receive  these  loans. 
Each  of  these  farm  operations  aver- 
ages 6.000  acres  of  highly  productive 
land.  Since  these  farms  are  roughly 
three  times  the  size  of  farm  operations 
on  the  nearby  Westlands  District,  a 
district  known  to  many  of  the  Mem- 
bers here,  it  can  hardly  be  said  that  by 
its  largesse  here  the  Federal  Govern- 
ment is  helping  the  little  guy.  There 
are  lots  of  farmers  who  are  being  fore- 
closed on  today;  they  deserve  a  much 
better  explanation  before  farms  are 
given  an  average  of  $7.5  million  each 
in  interest-free  loans.  The  proposed  in- 
vestment of  Federal  loan  funds  called 
for  by  this  bill  is  approximately  $37 
million  according  to  current  estimates. 
This  is  a  minlmiun  of  $900  per  acre, 
and  could  be  as  much  as  $1,800  per 
acre,  for  the  cost  of  the  distribution 
system. 

This  would  potentially  require  the 
Federal  Government  ultimately  to 
bear  a  large  part  of  the  total  cost,  or 
result  in  an  uneconomic  price  of  water 
to  users  of  the  distribution  system,  ac- 
cording to  testimony  at  the  hearing  on 
this  proposal. 

In  addition,  the  bill  grants  these 
massive  loans  without  any  assurance 
that  the  matter  will  be  reviewed  again 
by  the  jurisdictional  committee,  the 
Interior  Committee.  In  committee,  an 
amendment  was  offered  to  require  a 
specific  decision  to  increase  the  au- 
thorization ceiling  of  the  San  Luis  unit 
before  the  loans  could  be  granted. 
Supporters  of  the  bill  opposed  this 
amendment,  claiming  it  was  unneces- 
sary. If  it  was  unnecessary,  it  would 
also  have  been  harmless,  and  would 
have  carried  out  their  stated  intent. 

All  in  all.  this  is  the  kind  of  bill 
which  gives  Western  water  develop- 
ment an  undeservedly  bad  reputation. 
I  think  it  is  Incumbent  on  those  of  us 
from  the  West  to  oppose  this  type  of 
wasteful  bill  when  it  is  presented  to 
us.  I  urge  the  House  to  defeat  this  leg- 
islation. 

D  1210 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  has  expired. 


Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  1  additional  minute. 

Mr.  McCAIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  my  friend,  the 
gentleman  from  Arizona. 

Mr.  McCAIN.  Mr.  Speaker,  I  would 
ask  the  gentleman  from  New  Mexico  if 
he  knows  of  any  cost-sharing  proposal 
in  this  bill. 

Mr.  LUJAN.  No,  there  is  not.  These 
are  interest-free  loans. 

Mr.  McCAIN.  Mr.  Speaker,  I  think 
that  should  be  of  great  interest  to  all 
the  Members  since,  after  hours  and 
hours  of  debate  in  this  body,  we  have 
basically  agreed  that  there  are  cost- 
sharing  requirements  upon  all  western 
water  users.  This  bill  would  put  the  lie 
to  all  the  agreements  that  we  have 
made.  Recently  in  the  case  of  our  own 
Safety  of  Dams  Act  that  was  passed, 
the  State  of  Arizona  will  pay  15  per- 
cent. 

I  see  my  colleague,  the  gentleman 
from  Pennsylvania,  here  who  spoke  so 
eloquently  on  a  requirement  for  cost 
sharing,  and  this  is  a  bill,  in  the  11th 
hour  of  this  legislative  body,  which  is, 
I  think,  an  insult  to  those  of  us  who 
for  so  long  resisted  cost  sharing  and 
now  agree,  and  wholeheartedly,  that 
that  must  be  carried  out. 

Mr.  LUJAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments. 

Mr.  KAZEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wiU  call  the  attention 
of  my  colleague,  the  gentleman  from 
Arizona,  and  also  the  gentleman  from 
New  Mexico,  that  before  any  cost 
sharing,  before  any  money  is  spent, 
before  anything  else  is  done,  they 
have  to  come  to  this  Congress  for  au- 
thorization. I  say  to  the  gentleman, 
you  are  putting  the  cart  before  the 
horse  at  this  stage  of  the  game. 

All  this  bill  does  is  include  the  San 
Luis  luiit  in  the  service  area,  and  noth- 
ing more,  and  what  the  two  gentlemen 
have  said  has  been  nothing  but  a 
smokescreen. 

Mr.  Speaker,  at  this  time  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  4712 
legislation  approved  last  week  by  the 
House  Interior  Committee. 

Title  I  of  the  bill  is  a  very  simple 
provision  allowing  for  the  Department 
of  the  Interior  to  enter  into  coopera- 
tive law  enforcement  agreements  with 
local  law  enforcement  agencies  within 
Federal  water  resource  projects.  It 
does  not  deputize  nor  arm  Department 
of  the  Interior  employees. 

Specifically,  H.R.  4712  would  grant 
to  the  Bureau  of  Reclamation  similar 
authority  as  is  already  provided  to  the 
Bureau  of  Land  Management  and 
Army  Corps  of  Engineers  at  public  re- 
sources under  those  Federal  jurisdic- 
tions.  H.R.   4712   merely   allows   the 
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Bureau  of  Reclamation  to  enter  into  a 
cooperative  agreement  with  local  law 
enforcement  agencies  to  address  the 
law  enforcement  needs  resulting  from 
the  operation  and  development  of  that 
particular  water  development  facility. 

H.R.  4712  addresses  a  very  serious 
problem  which  exists  at  several  Feder- 
al water  resource  development 
projects.  These  Federal  projects,  usu- 
ally located  in  remote  rural  areas,  pro- 
vide benefits  such  as  irrigation,  water 
quality,  flood  control,  hydroelectric 
power,  and  recreation  opportunities. 

However,  local  governments  are 
unable  to  meet  the  increased  demand 
brought  about  by  the  influx  of  addi- 
tional project  employees  and  visitors 
to  the  area.  The  large  increases,  in 
many  instances,  have  created  an 
unfair  burden  on  local  law  enforce- 
ment agencies  in  meeting  the  basic 
health  and  safety  requirements  of  the 
area.  These  facilities  have  become  at- 
tractive public  nuisances  and  resource 
liabilities  for  the  Federal  Government. 
H.R.  4712  addresses  this  present  in- 
equity by  allowing  the  Federal  Gov- 
ernment to  take  an  active  role  in  pro- 
tecting its  water  resource  development 
projects. 

Hearings  held  in  August  clearly 
pointed  out  the  need  for  this  author- 
ity for  the  Bureau  of  Reclamation. 

Mr.  Speaker.  I  urge  the  Members  of 
the  House  to  join  our  colleagues  Tony 
CoELHO  and  Don  Young,  who  have 
other  titles  in  this  bill  affecting  their 
districts,  in  suspending  the  rules  and 
passing  H.R.  4712. 

Mr.  Speaker,  at  this  point  I  might 
say  in  response  to  my  distinguished 
friend  and  colleague,  the  gentleman 
from  New  Mexico,  that  ther3  is  noth- 
ing granted  to  the  Department  in  this 
bill  that  has  not  already  been  granted 
to  the  Forest  Service,  to  the  Army 
Corps  of  Engineers,  and  to  the  Bureau 
of  Land  Management.  We  are  merely 
giving  this  same  authority  under  this 
bill  to  the  Bureau  of  Reclamation.  In 
fact,  they  helped  write  this  language 
and  requested  this  from  my  office  in 
the  first  place. 

I  would  also  like  to  clear  up  one 
other  mjrth  that  came  from  the  other 
side,  and  that  is  that  the  portion  of 
this  bill  regarding  the  Pleasant  Valley 
Water  District  in  the  district  of  the 
gentleman  from  California  [Mr. 
CoELHo]  would  create  increased  pro- 
duction of  cotton.  That  is  not  true. 
That  district  is  already  growing 
cotton.  Their  problem  is  that  their 
water  table  is  diminished  to  the  point 
where  they  will  not  be  able  to  grow  it 
in  the  near  future,  and  they  are  now 
requesting  permission  to  have  a  sup- 
plemental source  of  water  at  some 
time  in  the  future  from  the  Federal 
Government.  There  is  no  authoriza- 
tion in  that  section  of  this  bill;  they 
are  merely  permitted  to  walk  in  the 
door  at  the  Department  of  the  Interi- 


or, talk  to  the  Bureau,  and  attempt  to 
get  some  relief  in  the  future. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young],  a  supporter  of  the  legis- 
lation. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  4712. 

It  is  my  understanding  that  title  I  of 
this  legislation  is  not  controversial  and 
title  II,  which  has  been  discussed 
today,  is  somewhat  controversial,  but  I 
strongly  support  both  titles.  I  also  sup- 
port title  III. 

I  am  a  little  concerned  at  what  I  am 
hearing  here  today  because  again  I 
want  to  stress  that  we  believe  in  the 
committee  system.  Now.  the  good 
chairman  of  that  subcommittee  had 
long  hearings,  had  a  lot  of  input,  and 
to  my  knowledge  no  one  voted  against 
this  legislation.  I  sat  in  on  the  full 
committee.  We  had  discussion,  we  had 
the  adoption  of  amendments,  and  we 
had  a  presentation,  after  hours  of 
hearings,  by  the  subcommittee  chair- 
man, and  no  one  voted  against  his  leg- 
islation. We  had  a  quorum  present.  I 
cannot  understand  now  all  of  a 
sudden,  because  there  is  an  article  in  a 
newspaper  saying,  "Chevron  Benefits 
From  Water  Bill"— by  the  way,  insti- 
gated by  the  Friends  of  the  Earth  or 
some  defense  league  of  the  environ- 
mental movement— members  would 
oppose  this  now  without  coming  to  the 
chairman  or  listening  to  the  debate  or 
finding  out  what  is  on  the  record.  So 
we  again  are  going  to  write  legislation 
on  the  floor  of  the  House  without 
giving  consideration  to  the  committee. 

This  bill  is  not  a  new  bill.  All  we  are 
asking  in  this  bill  is  to  give  the  San 
Luis  area  the  same  standing  as  other 
water  districts.  As  the  chairman  said, 
they  have  to  come  back  if  there  is  any 
money  in  a  guaranteed  loan,  any 
money  used  by  any  of  the  taxpayers. 

What  really  bothers  me  is  this:  This 
country  at  one  time  had  the  potential 
of  producing  food  for  the  world,  but 
because  we  have  not  built  the  dams, 
we  have  not  reinjected  the  water,  and 
we  have  not  come  up  with  a  system 
that  will  guarantee  us  a  water  supply 
for  our  food  production,  we  are  faced 
with  a  crisis  in  the  year  2000. 

Now,  some  people  say  this  is  for  the 
big  farmer.  I  do  not  care  who  raises 
the  food.  I  want  to  have  the  food  on 
the  table.  If  we  are  talking  about  big 
farmers,  maybe  we  ought  to  go  to 
Russia;  that  is  the  biggest  farmer  in 
the  world.  But  I  know  one  thing,  we 
are  outproducing  them  10  to  1.  and  we 
do  it  because  we  cannot  live  in  the 
past.  But  we  are  not  thinking  today. 

It  is  important  that  this  legislation 
pass.  Of  course,  the  administration  is 
against  it.  They  were  against  it  when 
it  went  through  the  committee  proc- 
ess, and  we  heard  testimony  against  it. 
But  I  can  just  about  tell  the  Members 
why.  when  it  comes  to  the  floor,  they 
are  against  it.  There  is  a  little  bit  of  a 


political  input  right  now.  and  we  all 
know  that.  We  know  what  is  happen- 
ing on  this  floor  today. 

What  I  am  suggesting  is  that  this  is 
a  good  bill  and  it  should  be  passed.  I 
am  getting  a  little  irritated  again  that, 
by  not  listening  to  subcommittee 
chairmen  and  the  witnesses,  the  whole 
process  is  being  destroyed.  We  have 
seen  that  before  on  the  floor  of  the 
House. 

We  have  got  to  maintain  the  system 
to  make  sure  it  works.  Otherwise  why 
have  public  hearings?  Why  call  in  wit- 
nesses? Why  sit  on  our  cans  all  this 
time?  It  is  important  that  we  have  to 
understand  that  the  system  is  only 
going  to  work  if  we  follow  the  commit- 
tee system. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4712. 

It  is  my  understanding  that  title  I  of 
this  legislation  is  not  controversial  and 
title  II,  which  has  been  the  subject  of 
some  discussion  here  today,  would 
place  the  Pleasant  Valley  Water  Dis- 
trict on  equal  footing  with  other  users 
within  the  service  area  of  the  San  Luis 
unit  of  the  Central  Valley  project.  I 
support  both  of  these  titles. 

I  also  strongly  support  title  III, 
which  would  ratify  an  agreement  be- 
tween the  Alaska  Power  Administra- 
tion and  the  muncipality  of  Anchor- 
age. Title  III  removes  a  limit  in  cur- 
rent law  which  reserves  water  from 
Eklutna  Lake.  AK,  solely  for  existing 
Federal  hydro  project. 

The  bill  merely  ratifies  an  agree- 
ment between  the  municipality  of  An- 
chorage and  the  Federal  Power  Mar- 
keting Authority  to  allow  the  use  of  a 
portion  of  Eklutna  water  for  city 
water  supply.  It  raises  no  environmen- 
tal concerns  since  the  water  project,  if 
built,  will  have  to  meet  State  and  Fed- 
eral environmental  requirements,  none 
of  which  &re  waived  by  this  bill. 

Mr.  Speaker,  Anchorage  faces  criti- 
cal water  shortages,  and  already  expe- 
riences shortages  during  summer 
months.  Federal  law  has  reserved 
water  from  Eklutna  Lake  from  the 
hydro  project.  This  amendment  will 
ease  that  restriction  on  the  condition 
that  Anchorage  supply  the  Federal 
Government  with  replacement  power. 

Mr.  Speaker.  I  urge  the  passage  of 
this  legislation. 

Mr.  KAZEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  author  of  one  of  the 
sections  of  the  bill,  the  gentleman 
from  California  [Mr.  Coelho]. 

Mr.  COELHO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  [Mr. 
Kazen].  and  I  appreciate  the  opportu- 
nity to  rise  in  support  of  the  bill  and 
all  sections  of  it. 

I  found  it  intriguing  that  the  gentle- 
man from  New  Mexico  pointed  out 
that  this  bill  would  Interfere  with  the 
water  quality  rights  in  the  State  of 
California.  That  is  not  true,  and  he 
knows  that. 
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All  this  particular  bill  does  is  author- 
ize this  particular  group  of  farmers  to 
become  part  of  the  San  Luis  water 
unit  so  that  they  can  officially  negoti- 
ate with  the  Bureau  of  Reclamation 
on  a  proposed  project.  Before  that 
project  can  be  pursued,  developed,  or 
constructed,  that  group  of  people 
needs  to  come  back  to  this  committee, 
the  Committee  on  Interior  and  Insular 
Affairs,  and  come  bacli  to  this  Con- 
gress and  get  that  project  authorized. 

Second,  there  is  no  project  that  can 
be  built  4n  the  San  Luis  water  unit 
unless  the  San  Luis  water  unit  author- 
ization itself  is  increased  and  the  gen- 
tleman from  New  Mexico  knows  that. 
And  unless  that  authorization  is  in- 
creased, we  will  not  be  able  to  do  any- 
thing with  this  project. 

So  there  are  two  authorizations  that 
must  be  pursued  before  this  project 
can  be  built.  This  particular  legislation 
only  authorizes  these  farmers  to  offi- 
cially begin  discussions  with  the  De- 
partment of  the  Interior. 

a  1220 

In  regards  to  the  question  on  cottqn 
production,  the  gentleman  from  New 
Mexico  knows  that  that  is  not  true 
either.  These  farmers  currently  grow 
cotton. 

As  a  result  of  this  legislation  you 
probably  will  have  less  cotton  grown 
in  this  particular  district  because  they 
would  pursue  other  crops. 

It  is  interesting  to  me  that  none  of 
these  arguments  were  made  in  the 
subcommittee  or  in  the  full  committee 
and  that  they  are  now  used  on  the 
House  floor,  obviously  by  people  who 
do  not  know  the  facts  or  do  not  know 
anything  about  this  particular  area. 

Mr.  HIGHTOWER.  Will  the  gentle- 
man yield? 

Mr.  COELHO.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  HIGHTOWER.  I  thank  the  gen- 
tleman. I  am  concerned  because  of  the 
little  story  that  was  in  the  paper.  I 
represent  a  district  that  has  a  lot  of  ir- 
rigated farming,  as  you  know,  and  we 
raise  a  lot  of  cotton.  And  I  want  to  be 
sure  now  that  we  are  not  talking  about 
even  in  the  future  increasing  the  sub- 
sidy for  irrigation  of  cotton  growing  in 
that  area. 

Mr.  COELHO.  I  can  assure  the  gen- 
tleman not  only  would  there  be  no  in- 
creased cotton  production,  there 
would  be  no  increased  production  of 
any  sort  because  all  of  the  land  is  cur- 
rently under  production  right  now, 
and  if  there  is  going  to  be  a  project  it 
has  to  come  back  to  this  Congress  to 
be  authorized.  This  only  permits  the 
people  to  begin  discussions  and  it  does 
not  authorize  a  project,  does  not  in 
any  way  extend  any  money  or  do  any- 
thing that  the  gentleman  from  New 
Mexico  has  pointed  out  or  that  was  in 
the  article  in  the  Washington  Post. 


Mr.  HIGHTOWER.  And  does  not 
change  any  cost  sharing  arrange- 
ments? 

Mr.  COELHO.  No.  sir. 

Mr.  LUJAN.  Mr.  Speaker,  does  the 
gentleman  from  Texas  want  to  yield 
some  time? 

Mr.  KAZEN.  Will  the  gentleman 
from  New  Mexico  use  his  time? 

Mr.  LUJAN.  I  will  be  happy  to  use 
some  of  my  time.  The  other  request 
was  from  the  gentleman  from  Penn- 
sylvania [Mr.  Edgar]  and  I  can  yield 
some  of  our  time  from  this  side,  or  the 
gentleman  can,  whichever  he  prefers. 

Mr.  KAZEN.  Would  the  gentleman 
use  his  time  as  he  sees  fit  and  let  me 
use  mine? 

Mr.  LUJAN.  Mr.  Speaker.  I  wiU  be 
happy  to  yield  5  minutes  to  the  gentle- 
msui  from  Pennsylvania  [Mr.  Eocar]. 

Mr.  EDGAR.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  legislation;  I 
draw  my  colleagues'  attention  to  the 
three  provisions  of  this  bill. 

Title  I  of  the  bill  covers  law  enforce- 
ment at  Bureau  of  Reclamation  water 
projects,  and  while  on  the  surface  it 
sounds  noncontroversial,  it  is  impor- 
tant to  establish  how  much  law  en- 
forcement will  be  provided,  how  much 
responsibility  do  local  units  of  govern- 
ment have,  how  much  do  the  State 
units  of  government  have,  and  how 
much  does  the  Federal  Government 
have.  However,  many  of  these  prob- 
lems will  be  addressed  in  the  coopera- 
tive agreements  between  the  Secretary 
of  the  Interior  and  the  various  State 
and  local  governments. 

On  title  II  of  the  bill,  which  deals 
with  the  expansion  of  the  service  area 
of  the  San  Luis  unit  of  the  Central 
Valley  project  to  include  the  Pleasant 
Valley  Water  District,  we  have  heard  a 
great  deal  of  debate  on  each  side.  I  do 
not  want  to  get  into  the  argument  of' 
whether  more  cotton  will  be  produced 
or  less  cotton  will  be  produced.  But  I 
do  think  it  ought  to  be  clear  this  land 
is  going  to  be  far  more  valuable,  far 
more  valuable  if  in  fact  we  guarantee  a 
water  supply  to  the  community.  And  it 
has  been  indicated  that  the  ground 
water  supplies  have  been  depleted. 

Several  of  the  envirorunental  groups 
I  think  have  raised  important  ques- 
tions. Questions  were  raised  in  terms 
of  what  do  we  do  when  we  grant  this 
opportunity  for  Chevron  and  other 
landowners  in  the  Pleasant  Valley 
Water  District  to  go  and  seek  a  $37 
million  interest-free  loan  for  water  dis- 
tribution. For  example,  the  expansion 
of  the  San  Luis  unit  service  area  is  in 
contradiction  to  the  recommendation 
of  the  San  Luis  unit  task  force  report, 
published  pursuant  to  Public  Law  95- 
46.  The  report  recommended  that 
water  quality  in  the  bay-delta  complex 
be  assured  as  a  precondition  for  curing 
the  illegal  expansion  of  the  San  Luis 
unit  service  area  by  the  Bureau  of 
Reclamation,  and  before  any  new  com- 
mitments  of   water   for   export   was 


made.  This  has  not  been  done  in  this 
legislation.  Before  we  expand  the  Cen- 
tral Valley  project,  let's  guarantee  our 
water  quality. 

The  second  point  is  that  the  value  of 
the  land  increases  dramatically  as  we 
give  cheap,  federally-subsidized  water 
to  this  project. 

I  think  there  are  some  real  questions 
about  what  kinds  of  use  will  be  made 
of  these  lands;  will  they  be  used  to 
grow  surplus  crops?  And  who  in  fact  is 
going  to  benefit;  I  understand  that . 
half  of  the  land  concerned  is  owned  by 
Chevron.  And  bow  much  money.  Fed- 
eral dollars  at  a  time  of  high  deficits 
we  are  going  to  give  such  landowners? 

Let  me  say  finally  that  my  colleague 
from  Alaska  discussed  at  title  III.  a 
section  that  he  wrote,  and  said  it  is  not 
controversial.  But  let  me  draw  my  col- 
leagues' attention  to  this  specific  lan- 
guage in  title  III.  It  says  that  Anchor- 
age, AK  will  be  allowed  to  divert  water 
from  a  lake,  water  that  is  now  being 
used  to  produce  electricity.  It  says 
nothing  in  the  language  here  that  An- 
chorage, AK.  with  large  surpluses  in 
their  budget,  will  have  to  pay  any- 
thing for  the  water  value.  The  only 
cost  sharing  that  they  will  have  to 
provide  is  to  offset  the  cost  for  re- 
duced electricity  production.  Let  me 
read  the  language,  "if  compensation 
for  reduced  electric  energy  production 
due  to  such  diversions  is  made  as  re- 
quired by  the  February  1984  agree- 
ment between  the  Municipality  of  An- 
chorage and  the  Alaslca  Power  Admin- 
istration." 

I  believe  the  State  of  Alaska  and  An- 
chorage can  pay  for  that  water  at  full 
price. 

Mr.  YOUNG  of  Alaska.  Will  the  gen- 
tleman yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  This  is  what 
bothers  me.  This  is  not  true,  what  you 
are  saying.  This  is  a  power  exchange  is 
all  it  is.  This  is  a  water  project.  It  is  a 
water  project  for  the  Anchorage  com- 
munity, period. 

It  was  designated,  included,  and  was 
designated  as  a  water  and  power 
project  originally,  but  it  is  not  being 
used  for  power. 

Now,  we  will  replace  that  power  loss 
by  using  the  water  to  drink  and  to 
bathe  and  to  use  it  as  we  have  to  in 
the  largest  community.  To  say  that  we 
are  making  a  ripoff.  this  is  absolutely 
untrue  and  you  know  it.  You  know  it 
full  well.  This  is  not  a  power  project. 

Mr.  EDGAR.  Let  me  take  back  my 
time  from  the  gentleman.  Let  me  take 
back  my  time.  I  must  disagree  with 
the  gentleman.  The  gentleman  in  the 
well  luiows  exactly. 

Mr.  YOUNG  of  Alaska.  I  would  sug- 
gest respectfully  9  we  are  using  this 
for  drinking  water  and  not  power. 

Mr.  EDGAR.  The  gentleman  in  the 
well  controls  the  time.  I  would  just 
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like  to  say  to  the  gentleman  that  I  am 
reading  directly  from  the  report  on 
the  bill.  The  language  of  the  bill  indi- 
cates to  me  that  the  value  of  that 
water  is  not  going  to  be  fully  compen- 
sated by  the  mimicipality  of  Anchor- 
age. AK.  and  I  think  it  is  not  fair  at 
this  point,  when  other  communities 
are  suffering  deterioration  of  their 
water  supply  systems,  not  to  clearly 
spell  that  out  in  this  legislation  100 
percent.  We  should  not  deal  with 
these  problems  piecemeal. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Edgar]  has  expired. 

Mr.  EDGAR.  I  would  ask  for  1  more 
minute. 

Mr.  KAZEN.  I  yield  the  gentleman  2 
more  minutes. 

Mr.  YOUNG  of  Alaska.  I  object. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  suspend.  The  Chair 
will  announce  that  the  gentleman 
from  New  Mexico  [Mr.  Lujan]  has  6 
additional  minutes  remaining;  and  the 
gentleman  from  Texas  (Mr.  Kazen] 
now  has  6  additional  minutes  remain- 
ing. 

The  gentleman  from  Pennsylvania 
[Mr.  Edgar]  is  recognized  for  2  addi- 
tional minutes. 

Mr.  EDGAR.  I  would  just  conclude 
by  drawing  my  colleagues'  attention  to 
the  language  both  in  the  bill  and  in 
the  report.  I  commend  my  colleagues 
from  the  South  and  the  West  who  are 
speaking  up  in  opposition  to  this  legis- 
lation; we  have  worked  very  hard  to 
make  sure  that  our  country  has  a 
strong  national  water  policy,  that  we 
base  the  selection  of  these  projects  on 
merit,  that  we  have  a  commitment  to  a 
minimal  amount  of  cost  sharing,  and 
that  we  begin  to  understand  and  pay 
for  the  real  value  of  water. 

I  think  nickel  and  diming  water 
projects  in  legislation  like  this  diverts 
our  attention  from  some  of  the  real 
policy  issues  that  we  should  pursue.  It 
complicates  efforts  to  develop  a  com- 
prehensive national  water  policy. 

I  remind  my  colleagues  that  even 
though  I  have  been  a  strong  environ- 
mentalist in  this  House,  I  supported 
including  into  the  continuing  resolu- 
tion the  omnibus  water  bill  because 
for  the  first  time  we  made  significant 
policy  changes.  I  think  that  this  legis- 
lation at  this  time  diverts  from  those 
policy  changes  and  I  urge  my  col- 
leagues to  vote  down  this  particular 
bill. 

I  yield  back  the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

This  is  a  dandy  little  piece  of  special 
interest  legislation  we  have  got  out 
here,  Mr.  Speaker.  I  mean,  as  I  under- 
stand it,  and  I  must  admit  that  I  may 
not  know  the  detail  of  it  quite  as  well 
as  the  gentleman  from  Pennsylvania 


who  spoke  just  before  me,  but  as  I  un- 
derstand it,  in  reading  through  the 
bill,  we  have  got  five  families  here  who 
are  going  to  qualify  for  $37  million  in 
interest-free  loans.  That  is  a  pretty 
nice  little  gift  from  the  Federal  Gov- 
ernment at  a  time  that  we  have  got 
these  massive  deficits. 

Then,  in  addition,  we  have  got  this 
nice  little  company,  it  is  just  a  little 
firm  that  no  one  has  ever  heard  of 
called  Chevron,  who  all  of  a  sudden  is 
going  to  have  their  land  increased  in 
value  as  a  result  of  what  the  Federal 
Government  is  doing  here  interest- 
free. 

I  mesm  there  are  an  awful  lot  of 
people  around  this  country  that  would 
like  to  qusilify  for  that  kind  of  special 
interest  legislation.  It  is  typical  of  the 
kind  of  bills  that  we  see  on  this  floor 
at  the  end  of  every  session. 
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It  is  garbage  dumping  time  out  on 
this  floor  when  we  bring  this  kind  of 
legislation  out  here  and  tell  the  Amer- 
ican people  we  are  doing  something  in 
their  interest. 

I  would  hope,  I  would  hope  that  we 
are  not  going  to  let  this  bill  pass  on 
suspension.  At  the  very  least  we  ought 
to  have  this  bill  out  here  under  the 
regular  processes  so  that  amendments 
could  be  offered,  so  that  the  bill  could 
be  cleaned  up.  We  ought  not  to  bring 
it  out  here  in  a  no-amendment  process, 
rushing  it  through  here  and  telling 
the  American  people  we  are  doing 
something  to  improve  the  environ- 
ment. This  is  special  interest  legisla- 
tion; that  is  pure  and  simple.  Anybody 
who  votes  for  it  is  voting  for  special  in- 
terest legislation. 

Mr.  Speaker.  I  thank  the  gentleman 
[Mr.  Lujan]  for  yielding. 

Mr.  KAZEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  amazing  how 
people  who  do  not  understand  what  is 
in  the  bill  pun>ort  to  tell  us  what  they 
say  is  fact.  This  bill  does  not  authorize 
any  construction  of  any  project  any- 
where. It  does  not  deal  with  payments, 
it  does  not  deal  with  cost  sharing. 
Those  things  are  coming  down  along 
the  line  if  and  when  this  Congress  au- 
thorizes that  type  of  a  project,  if  and 
when  the  Secretaries  get  with  the 
people  that  are  going  to  construct  the 
project,  and  at  that  time  fix  the 
amount  of  money  that  they  would  get 
and  fix  the  interest  rates. 

When  the  gentleman  talks  about  no- 
interest  loans,  there  is  nothing  in  this 
bill  pertaining  to  no-interest  loans  at 
this  stage  of  the  game. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield  to  me? 

Mr.  KAZEN.  Yes.  I  will  be  delighted 
to  yield  to  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  can  only  agree  with 
my  good  chairman  [Mr.  Kazen]. 


We  again  are  writing  legislation 
through  press  releases  without  any 
consideration  of  the  input  from  the 
committee.  The  gentleman  from  Perui- 
sylvania,  I  want  to  read  the  agreement 
concerning  Alaska  to  make  this  per- 
fectly clear.  And  by  the  way.  that 
passed  this  House  unanimously  last 
year.  We  had  the  hearing  and  because 
it  was  tacked  on  to  another  bill,  and  I 
will  admit  this,  it  was  taken  out  of  the 
total  in  another  bill,  there  was  objec- 
tion to  another  part  of  it.  But  this  pro- 
vision, let  me  read  about  compensation 
there  is  no  money  involvement:  "The 
Anchorage  area  will  compensate 
APA,"  the  Alaska  Power  Authority, 
"for  all  reductions  in  electric  energy 
generation  at  the  power  plant  which 
would  result  from  power  diversion  for 
the  water  project,  the  energy  recov- 
ered by  the  water  project  and  replace- 
ments." There  is  no  loss  of  money,  no 
cost  to  the  taxpayers.  All  it  is  a  water 
project  for  the  consumer. 

That  is  what  I  have  been  stressing 
all  long.  And  to  allude  that  for  some 
reason  this  is  going  to  cost  the  tax- 
payrs,  or  Alaska  should  be  paying 
moneys  to  some  fund  is  absolutely  lu- 
dicrous. That  just  really,  really  both- 
ers me  when  we  do  not  listen  to  the 
witnesses.  Again  it  passed  the  body 
before  and  it  should  pass  today. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  KAZEN.  Mr.  Speaker,  the  other 
point  that  I  want  to  make  concerns 
the  environmental  issue  which  has 
come  up  today.  We  held  hearings  in 
my  subcommittee,  we  marked  this  bill 
up  in  the  light  of  day.  We  held 
markup  in  the  full  committee  with  a 
quorum  being  present.  Not  one  vote 
was  cast  against  it.  The  environmen- 
talists and  everyone  else  was  invited  to 
come  and  testify  but  did  not  show  up. 
Yet,  when  we  are  at  this  final  stage  of 
passage,  for  the  first  time  we  hear  en- 
vironmental concerns. 

Where  were  they,  my  colleague  from 
New  Mexico,  when  we  held  the  hear- 
ings? Why  did  they  not  come  forward 
and  put  up  their  arguments  the  way 
the  gentleman  is  doing  on  their  behalf 
on  this  floor  today. 

I  say  to  you  that  this  11th  hour  at- 
tempt to  get  at  a  good  bill,  should  fail 
miserably. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Edgar]. 

Mr.  EDGAR.  Mr.  Speaker.  I  wish  to 
share  with  the  House  some  important 
documents  which  lead  me  to  strongly 
oppose  this  bill  (H.R.  4712).  First,  let- 
ters from  the  National  Wildlife  Feder- 
ation and  the  Environmental  Defense 
Fund  clearly  state  the  environmental 
communities  opposition.  Second,  the 
press  report  in  the  October  1.   1984 
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Washington  Post  and  the  editorial  in 
the  Oakland  Tribune  give  clear  sub- 
stance to  the  large  concern  with  this 
special  interest  legislation.  The  docu- 
ments follow: 

National  Wildlife  Federation. 
Washington,  DC,  October  1,  1984. 
Hon.  Robert  W.  Edgar. 
Raybum  House  Office  Building, 
Washington,  DC. 

Dear  Mr.  Edcar:  This  week  the  House  of 
Representatives  is  expected  to  consider  H.R. 
4712  under  suspension  of  the  rules.  On 
behalf  of  conservationists  from  Pennsylva- 
nia and  around  the  country,  1  urge  you  to 
oppose  the  enactment  of  H.R.  4712  in  its 
present  form. 

As  reported  by  the  Committee  on  Interior 
and  Insular  Affairs.  Title  I  and  Title  III  of 
the  bill  are  noncontroversial,  dealing  with 
law  enforcement  at  Federal  reservoirs  and  a 
water  supply  allocation  for  the  city  of  An- 
chorage. Alaska,  respectively.  However, 
Title  II  of  H.R.  4712  would  incorporate  the 
lands  of  the  Pleasant  Valley  Water  District 
within  the  service  area  of  a  major  Federal 
irrigation  project,  the  San  Luis  Unit  of  the 
Central  Valley  Project  in  California.  The 
Pleasant  Valley  Water  District  consists  of 
36.000  acres,  half  of  which  is  owned  by 
Standard  Oil  of  California  (Chevron)  and 
the  balance  controlled  by  five  families.  The 
average  farm  size  in  this  district  is  approxi- 
mately 6.000  acres,  and  most  of  the  acreage 
is  devoted  to  production  of  surplus  crops. 

If  Title  II  of  H.R.  4712  is  enacted: 

Chevron  and  its  neighbors  who  comprise 
the  district  will  qualify  for  an  interest-free 
$37  million  loan  from  the  Department  of 
the  Interior  to  construct  new  water  supply 
facilities. 

Chevron  and  its  neighbors  will  attempt  to 
secure  Federally  subsidized  water  from 
Northern  California  through  the  Central 
Valley  Project;  and 

Chevron  and  its  neighbors  will  qualify  for 
an  allotment  of  Federally  generated  hydro- 
electric power  for  pumping  any  Federally 
supplied  water,  at  a  rate  currently  less  than 
one-half  cent  per  kilowatt/hour. 

Testimony  from  the  Pleasant  Valley 
Water  District  confirms  that  current  water 
conservation  measures  will  be  curtailed, 
once  Federally  sut)sidized  supplies  are  se- 
cured. 

Title  II  of  H.R.  4712  Ulustrates  a  larger 
problem  with  the  Federal  irrigation  pro- 
gram. Scarce  natural  and  fiscal  resources 
are  being  offered  with  a  significant  subsidy, 
with  the  result  that  there  are  great  de- 
mands to  provide  water  for  irrigation  that 
might  otherwise  be  available  for  fish,  wild- 
life, and  recreational  uses.  Government  sub- 
sidies of  this  kind  discourage  conservation 
practices  and  create  greater  competition  for 
limited  supplies  of  water,  placing  further 
stress  on  fish  and  wildlife.  We  believe  that 
the  enactment  of  this  bill  is  a  step  in  the 
wrong  direction,  and  will  further  undermine 
public  confidence  in  the  ability  of  the 
Bureau  of  Reclamation  to  manage  Western 
water  resources  In  the  public  interest. 

The  Reagan  Administration  views  enact- 
ment of  the  provisions  of  Title  II  of  H.R. 
4712  as  "premature,"  and  we  agree.  We  urge 
you  to  vote  against  this  bill,  and  allow  this 
issue  to  be  more  thoughtfully  considered  in 
the  context  of  several  other  related  Califor- 
nia water  issues  that  await  action  by  the 
99th  Congress. 
Sincerely, 

Jat  D.  Hair. 


Environmental  Defense  Fund, 

Berkeley,  CA,  October  1,  1984. 

Dear  Representative:  We  write  in  opposi- 
tion to  H.R.  4712.  a  bill  which  presently  is 
scheduled  for  floor  action  tomorrow.  H.R. 
4712  recently  has  been  amended  to  expand 
the  service  area  of  the  San  Luis  Unit  of  the 
Central  Valley  Project  to  include  the  lands 
of  the  Pleasant  Valley  Water  District 
(PVWD).  The  bin  would  also  remove  any 
legal  obstacles  that  may  exist  to  the 
PVWD's  obtaining  a  subsidized  loan  from 
the  Bureau  of  Reclamation  under  P.L.  84- 
130  to  construct  a  local  system  for  distribu- 
tion of  the  supplemental  surface  water  it  is 
projected  the  Bureau  would  be  supplying. 

Our  reasons  for  opposition  are  many;  spe- 
cifics follow.  Our  principal  basis  for  opposi- 
tion, however,  is  easy  to  state.  It  is  to  the 
piecemeal  approach  of  the  bill  and  to  the 
expedited  special  treatment  which  the  bill 
now  provides  to  one  district  (half  of  the 
land  of  which  is  owned  by  one  corporation. 
Standard  Oil  of  California),  while  numerous 
other  water  issues  of  much  greater  impor- 
tance, that  should  be  solved  before  new 
commitments  of  California's  scarce  surface 
waters  are  made,  languish  for  lack  of  inter- 
est in  their  resolution  by  either  Congress  or 
the  Federal  Administration. 

Among  H.R.  4712's  specific  problems  are: 

(1)  Ite  expansion  of  the  San  Luis  Unit 
service  area  flies  directly  in  the  face  of  the 
recommendations  of  the  San  Luis  Unit  Task 
Force  Report  (published  pursuant  to  P.L. 
95-46)  that  water  quality  in  the  Bay /Delta 
complex  be  assured  as  a  precondition  for 
curing  the  illegal  expansion  of  the  San  Luis 
unit  service  area  by  the  Bureau  of  Reclama- 
tion and  before  any  new  commitment  of 
water  for  export  was  made. 

(2)  It  will  probably  give  one  corporation. 
Standard  of  California,  that  hardly  needs 
the  help,  a  substantial  subsidy.  Whatever 
assurances  are  given  that  Standard  will  sell 
its  land  subject  to  recordable  contract  under 
the  Reclamation  laws,  the  massive  abuses 
that  have  long  characterized  the  history  of 
the  Bureau's  enforcement  of  acreage  limita- 
tions give  scant  confidence  that  in  selling  its 
land  Standard  will  not  profit  from  the  pros- 
pect of  the  District's  receiving  a  new  firm 
surface  water  supply.  On  the  other  hand, 
the  District's  own  consultant  projects  only  a 
very  thin  margin  between  the  cost  of  new 
delivered  water  and  its  value  to  Pleasant 
Valley  farmers,  so  the  chances  are  high  that 
the  purchasers  of  Standard's  Interest  will 
soon  be  looking  to  the  United  States  for  still 
more  subsidies  to  maintain  their  operation. 

(3)  One  of  the  key  economic  justifications 
for  the  bill  is  that  it  will  allow  significantly 
more  cotton  to  be  grown  in  the  Pleasant 
Valley.  As  you  know,  cotton  is  already  in 
surplus,  suffering  from  overproduction.  The 
Department  of  Agriculture  recently  released 
a  report  criticizing  the  inconsistencies 
sunong  the  Congress'  various  subsidy  poli- 
cies. It  makes  no  sense  to  subsidize  the 
growing  of  cotton  with  one  government  pro- 
gram while  another  government  program 
attempts  to  discourage  its  overproduction. 

(4)  Additional  assumptions  underlying  the 
District's  economic  projections  are  that  its 
average  water  duty  will  increase  from  1.7  to 
2.9  acre  feet  per  acre  and  that  farmers  will 
abandon  their  current  conservation  prac- 
tices (including  sprinkler  irrigation)  for 
more  intensive  water  application  practices 
(presumably  furrow  and  flood).  This  is  not 
the  water  use  policy  Congress  should  be  en- 
couraging in  the  modem  era. 

(5)  The  District  projects  that  it  will  pay 
the  Bureau  (and  California's  Department  of 


Water  Resources— for  wheeling  privileges)  a 
combined  $31  per  acre  foot.  At  a  time  when 
new  water  development  in  California  costs 
several  hundred  dollars  per  acre  foot,  this 
subsidy  has  no  Justification. 

(6)  H.R.  4712  also  includes  a  provision  di- 
recting the  Bureau  to  develop  a  plan  to 
supply  the  Mid-Valley  Canal  service  area 
with  supplemental  northern  California 
water.  This  too  contravenes  the  recommen- 
dations of  the  San  Luis  Unit  Task  Force  and 
threatens  Bay /Delta  water  quality. 

The  foregoing  is  an  abbreviated  list,  but 
one  key  fact  is  worth  reemphasizing.  It  has 
now  been  six  and  a  half  years  since  the  San 
Luis  Unit  Task  Force,  acting  pursuant  to 
Congressional  directive,  delivered  its  recom- 
mendations. In  all  this  time.  Congress  has 
not  acted  on  the  Task  Force's  recommenda- 
tions. H.R.  4712,  which  ignores  the  Task 
Force's  recommendations  and  instead  pro- 
poses to  enrich  one  corporation  at  the  ex- 
pense of  both  federal  taxpayers  and  the 
Bay/Delta  estuary,  is  certainly  not  an  ac- 
ceptable substitute. 
Sincerely  yours, 

Thomas  J.  Graft. 

Senior  Attorney. 

[From  the  Washington  Post,  Oct.  1,  1984) 

Water  Bill  Could  Help  Chevron,  Handftjl 
OF  California  Farmers 

(By  Ward  Sinclair) 

Chevron  USA  and  several  big  California 
farmers  could  benefit  from  a  $37  million  no- 
interest  federal  loan  and  possibly  federal  ir- 
rigation subsidies  if  Congress  passes  legisla- 
tion being  pushed  by  some  California  Demo- 
crats. 

The  bill,  engineered  by  Rep.  Tony  Coelho 
(D-Calif.).  passed  the  House  Interior  and  In- 
sular Affairs  Committee  last  week  and  is 
scheduled  for  a  floor  vote  Tuesday  on  the 
"suspension"  calendar,  a  process  usually  re- 
served for  noncontroversial  legislation. 

Coelho's  proposal,  designed  to  benefit 
farmers  in  Fresno  County  who  want  access 
to  lower-cost  federal  Irrigation  water,  was 
tacked  onto  a  noncontroversial  bill  spon- 
sored by  Rep.  Richard  H.  Lehman  (D- 
Callf.).  also  of  Fresno.  Sen.  Alan  Cranston 
(D-Callf.)  U  pushing  a  similar  water-subsidy 
bill  in  the  Senate. 

The  Coelho  plan  has  been  challenged  by 
the  Department  of  the  Interior  and  by  Rep. 
Charles  Pashayan  Jr.  (R-Calif.)  of  Fresno, 
although  they  have  not  objected  outright  to 
its  passage.  Pashayan  and  the  department 
content  that  other  California  water  issues 
should  be  considered  at  the  same  time. 

The  Environmental  Defense  Fund  (EDP) 
and  the  National  Wildlife  Federation,  al- 
though caught  off  guard  by  the  bill's  swift 
trip  through  the  House  in  September,  are 
opposing  the  legislation. 

EDP  attorney  Thomas  J.  Graff,  based  in 
Berkeley,  Calif.,  charged  that  the  measure 
Is  "special  treatment"  and  "a  substantial 
subsidy"  for  a  few  agricultural  interests. 

The  proposal  Involves  the  35.000-acre 
Pleasant  Valley  Water  District,  centered 
around  Coallnga  in  southwest  Fresno 
County,  where  farmers  now  irrigate  their 
arid  land  by  pumping  water  from  deep  wells. 
The  year-to-year  drawdown  of  well  water 
has  Increased  pumping  costs  and  limited  the 
crops  that  can  be  grown. 

The  farmers  contend  that  with  federally 
provided  water  they  could  Increase  employ- 
ment in  the  area  by  diversifying  from  cotton 
and  grain.  Although  they  say  they  plan  to 
turn  more  to  vegetables  and  melons,  they 
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also  Intend  to  expand  the  planting  of 
cotton— a  crop  frequently  in  surplus. 

Chevron  owns  about  17.000  acres  In  the 
Pleasant  Valley  district,  but  leases  its  land 
to  farmers  while  pumping  oil  from  beneath 
it.  The  remainder  of  the  district's  acreage, 
owned  by  about  150  persons,  is  leased  by 
five  farmers,  according  to  testimony  at  a 
House  hearing  In  September. 

The  Coelho-Cranston  bill  would  expand 
the  boundaries  of  the  San  Luis  Unit  of  the 
Central  Valley  Project,  a  federal  water-col- 
lection and  distribution  system,  to  include 
the  Pleasant  Valley  group. 

This  would  clear  the  way  for  the  district 
to  get  a  no-interest  loan  of  $37  million,  most 
of  the  cost  of  a  water-distribution  system. 
Such  loans  are  authorized  by  a  1955  federal 
law. 

The  committee's  action  last  week  posed 
new  questions  about  application  of  the  1982 
reclamation  revision  act,  which  raised  from 
160  acres  to  960  the  land  one  farmer  may  ir- 
rigate with  low-cost  federal  water.  Beyond 
960  acres,  the  water  user  is  supposed  to  pay 
the  full  cost. 

The  new  law  limited  corporations,  such  as 
Chevron,  to  no  more  than  640  acres'  worth 
of  subsidized  water.  If  Pleasant  Valley  were 
to  become  part  of  the  San  Luis  Unit,  the 
firm  would  be  required  by  the  1982  law  to 
dispose  of  Irrigated  acreage  beyond  the  640 
limit. 

According  to  sources.  Chevron,  after  pri- 
vate talks  with  Coelho  agreed  to  support  its 
neighbors'  move  to  seek  federal  water  and 
to  sell  its  excess  land  on  several  conditions. 
One  condition  would  require  a  change  in  the 
1982  law  to  allow  Chevron  to  reserve  miner- 
al rights  and  "broad"  easements  on  any  land 
it  might  sell. 

Chevron  also  has  insisted  on  issuance  of 
an  Interior  solicitor's  opinion  that  would 
allow  the  company  to  suspend  the  required 
sale  of  any  excess  land  under  which  oil  is 
found. 

Meanwhile,  if  those  conditions  were  met 
and  If  Pleasant  Valley  entered  the  San  Luis 
Unit,  all  17,000  acres  of  Chevron's  land  ap- 
parently would  be  eligible  for  subsidized 
water  for  at  least  five  years.  The  1982  law 
gives  an  owner  five  years  to  dispose  of 
excess  holdings.  After  that,  at  least  640 
acres  of  the  Chevron  property  would  be  eli- 
gible for  subsidized  water,  enhancing  Its 
value  for  leasing  purposes. 

EDP  attorney  Graff,  In  an  August  letter 
to  Cranston  and  Coelho,  protested  that  the 
legislation  would  give  Chevron  (formerly 
Standard  Oil  of  California)  unreasonable  as- 
sistance. 

"Whatever  assurances  are  given  that 
Standard  will  sell  its  land  .  .  .  under  the  rec- 
lamation laws,  the  massive  abuses  that  have 
long  characterized  the  history  of  the 
Bureau  of  Reclamation's  enforcement  of 
acreage  limitations  give  scant  confidence 
that  In  selling  Its  land  Standard  will  not 
profit  from  the  prospect  of  the  district's  re- 
ceiving a  new  firm  surface  water  supply."  he 
wrote. 

Graff  added:  "The  district's  own  consult- 
ant projects  only  a  very  thin  margin  be- 
tween the  cost  of  new  delivered  water  and 
Its  value  to  Pleasant  Valley  farmers.  So  the 
chances  are  high  that  the  purchasers  of 
Standard's  Interest  will  soon  be  looking  to 
the  United  States  for  still  more  subsidies  to 
maintain  their  operation." 

Pashayan,  worried  that  the  bill  would 
clear  the  way  for  Pleasant  Valley  to  be  as- 
sured of  federally  subsidized  water  in  the 
future,  said  last  week  that  he  is  bothered  by 
the    haste    with    which    the    measure    is 


moving.  He  said  Congress  should  deal  at  the 
same  time  with  a  number  of  other  water 
issues  Involving  California- a  position  re- 
jected by  Coelho. 

"I  am  not  against  Pleasant  Valley,  and  I 
am  not  against  big  farmers,"  Pashayan  said. 
"But  my  constituents  who  are  small  water 
users  are  concerned  that  their  problems 
find  some  support  in  Congress." 

[Prom  the  (Oakland,  CA)  Tribune.  Oct.  1, 
1984] 

Water  Into  Pork 

The  end  of  session  in  Congress  is  always  a 
time  of  relief,  frustration  and  greed. 

Relief  that  the  long  grind  of  drafting,  de- 
bating and  voting  on  bills  Is  finally  over. 

Priistration  that  too  little  could  be  accom- 
plished this  year,  too  many  problems  left 
for  next  year. 

And  greed  when  last-minute  confusion 
and  rush  leaves  the  door  open  for  special  in- 
terest legislation. 

Greed  appears  to  be  one  of  the  motivating 
factors  behind  a  little-noticed  water  bill 
being  wheeled  through  Congress  by  two 
California  Democratic  heavyweights.  Rep. 
Tony  Coelho  of  Merced  and  Sen.  Alan  Cran- 
ston. 

When  these  two  men  speak,  fellow  Demo- 
crats listen.  Cranston  is  the  minority  whip 
in  the  Senate.  Coelho  chairs  the  Democratic 
Congressional  Campaign  Committee:  he 
controls  the  party's  purse  strings  when 
fellow  politicians  come  looking  for  campaign 
money. 

Both  men,  in  turn,  know  where  to  find  big 
money  in  their  own  state:  from  agriculture. 
Bank  of  America  was  built  on  it;  major  cor- 
porations from  Southern  Pacific  to  Shell 
Oil  have  a  direct  stake  in  it  through  agri- 
business subsidiaries. 

Standard  Oil  of  California,  too.  has  a 
direct  stake:  It  controls  about  half  of  the 
32.000  irrigated  acres  of  Pleasant  Valley,  ac- 
cording to  Tom  Graff,  a  water  specialist 
with  the  Environmental  Defense  F\ind.  And 
it  stands  to  profit  handsomely  if  Coelho  and 
Cranston  succeed  in  expanding  the  benefits 
of  federal  Central  Valley  Project  water  to 
the  handful  of  giant  Pleasant  Valley  farm- 
ers. 

Their  bUls-HR  4712  and  S  2643,  respec- 
tively—would permit  the  Interior  Depart- 
ment's Bureau  of  Reclamation  to  ship  subsi- 
dized water  south  from  the  San  Luis  Reser- 
voir (east  of  Santa  Cruz)  to  benefit  these  ag- 
ribusinesses. 

Not  only  will  that  drain  the  federal  Treas- 
ury a  little  drier,  but  the  diversion  of  as 
much  as  100,000  acre-feet  of  water  will  put 
further  pressure  on  Northern  California's 
rivers  and  on  water  quality  in  the  Bay 
Delta.  (One  acre-foot  covers  an  acre  of  land 
to  a  depth  of  one  foot.) 

If  the  plan  is  approved,  the  Bureau  of 
Reclamation  will  deliver  water  to  Pleasant 
Valley  at  a  charge  of  about  $31  an  acre- 
foot— well  below  the  $40-$50  cost  of  State 
Water  Project  water  and  only  about  one- 
tenth  the  true  economic  cost  of  developing 
new  water  from  the  state's  rivers. 

It  will  also  violate  the  recommendations 
of  a  Joint  federal-state  task  force  on  the  San 
Luis  Unit,  which  reported  In  1978  that  the 
Bureau  of  Reclamation's  water  exports  were 
seriously  degrading  the  Bay's  aquatic  envi- 
ronment. It  proposed  a  moratorium  on  fur- 
ther exports  until  ways  could  t>e  found  to 
restore  water  quality,  fish  and  wildlife,  and 
suggested  that  water  demand  be  curbed 
through  conservation  and  reduction  of  irri- 
gated land  area. 


If  Coelho  and  Cranston  succeed,  they 
won't  be  the  first  to  perform  the  political  al- 
chemy that  magically  turns  water  Into  pork. 
But  neither  will  they  be  able  to  claim  to 
have  given  up  the  dark  arts  for  enlightened 
government. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  wish  to  get 
into  a  big  argument  over  this  thing 
but  this  is  not  an  llth-hour  attempt  to 
derail  this  legislation. 

Let  tell  this  body  that  at  the  hear- 
ings the  Interior  Department  testified 
that  they  were  opposed  to  the  bill. 
Now,  that  happened  a  longtime  ago. 
That  was  not  just  today. 

At  the  full  committee  level  I  person- 
ally asked  the  question  if  these  $37 
million  were  for  the  benefit  of  five 
farm  families.  And  the  answer  was 
"yes." 

At  that  time  we  offered  on  our  side 
of  the  aisle  a  specific  amendment 
which  would  require  that  there  be  an 
authorization  for  any  expenditures. 

At  that  time  we  were  told  that  that 
was  not  necessary. 

Well,  if  it  was  not  necessary,  if  we 
had  to  do  it  anyway,  what  was  the  ob- 
jection? That  amendment  was  defeat- 
ed. 

So  this  is  not  an  llth-hour  attempt 
to  try  to  derail  the  legislation. 

Of  course  we  did  not  call  for  a  vote 
in  committee  to  pass  this  bill  out.  We 
always  get  defeated  in  comniittee.  It  is 
only  when  we  come  to  the  floor  of  the 
House  that  We  can  properly  present 
the  facts  as  they  should  be  presented, 
that  we  have  an  opportunity  to  be 
heard. 

So,  Mr.  Speaker,  I  submit  to  this 
body  that  it  is  not  an  llth-hour  at- 
tempt to  derail  it:  but  as  a  matter  of 
fact  these  objections  have  been  raised 
all  along. 

One  other  point  about  the  environ- 
mental objections  to  it:  I  am  not  carry- 
ing anybody's  water.  I  am  doing  it  for 
myself  because  that  is  the  way  I  feel 
about  it. 

Several  years  ago  the  Department  of 
the  Interior  commissioned  a  task  force 
to  review  the  San  Luis  Valley  Unit. 
Now,  there  are  a  lot  of  problems  other 
than  just  expanding  this  unit  to  in- 
clude Pleasant  Valley. 

That  study,  years  ago,  said  the  water 
quality  in  the  San  Francisco  Bay  Delta 
complex  should  be  assured  as  a  pre- 
condition to  further  expansion  of  the 
San  Luis  Unit. 

Now  I  think  we  ought  to  deal  with 
that.  I  think  we  ought  to  have  legisla- 
tion to  clear  those  things  up.  But  we 
are  not  addressing  it  in  this  legislation. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  EX>GAR.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Speaker,  I  want  to  commend  the 
gentleman  [Mr.  Lujan]  for  his  words. 
I  think  he  made  an  articulate  state- 
ment. I  want  to  point  out  it  is  a  bipar- 
tisan effort  to  defeat  this  bill  at  this 
time. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  leadership. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  those  remarks. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Kazen] 
has  2  minutes  remaining. 

Mr.  KAZEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Let  me.  Mr.  Speaker,  compliment 
the  gentleman  [Mr.  Lujan]  for  his  ar- 
gument this  morning. 

Where  was  he  with  that  argument 
when  we  took  up  the  bill  and  held  the 
evidentiary  meeting?  Where  was  he? 
Why  was  this  point  not  brought  up? 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KAZEN.  Yes,  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  he  was  there  when  I 
asked  the  committee  if  this  bill  was 
specific,  $37  million  for  five  families, 
and  the  gentleman  was  there. 

Mr.  KAZEN.  Let  me  reclaim  my 
time.  That  is  not  the  argument  of  the 
gentleman.  He  is  talking  about  his  op- 
position, the  study  group's  opposition 
and  that  the  amendment  was  defeat- 
ed, when  actually  that  amendment 
was  withdrawn  volvmtarily  by  the 
member  who  offered  it  as  being  unnec- 
essary. 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  California  [Mr.  Coelhq]. 

Mr.  COELHO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  make  the 
point  that  the  gentleman  from  Cali- 
fornia who  is  on  the  conunittee  of- 
fered the  amendment  and  after  a  dis- 
cussion—as a  matter  of  fact  he  had 
agreed  to  withdraw  the  amendment 
before  the  discussion— he  withdrew 
the  amendment  after  the  discussion. 
So  to  say  that  the  amendment  was  of- 
fered and  was  defeated  is  not  correct. 
The  gentleman  from  New  Mexico 
knows  that,  knows  it  was  not  offered, 
knows  it  was  not  voted  on. 

Second,  let  us  talk  about  the  water 
quality  standards.  Rrst  of  all  the  gen- 
tleman from  New  Mexico  knows  that 
this  bill  does  not  authorize  a  $37  mil- 
lion loan.  Whoever  has  given  that  In- 
formation, your  staff  or  somebody 
else,  you  know  it  is  not  true.  All  it  does 
is  it  says  that  these  people  have  a 
right  to  go  and  negotiate  with  the 
Bureau  of  Reclamation  to  qualify  for 
the  loan  and  before  anything  can  be 
done  they  have  to  come  back  to  Con- 
gress and  ask  to  be  authorized. 


D  1240 

That  is  part  of  the  committee 
report.  Everybody  on  the  committee 
agreed  to  it.  The  gentleman  from  Cali- 
fornia on  the  committee,  on  the  gen- 
tleman's side  of  the  aisle,  agreed  to 
that.  The  amendment  was  withdrawn 
because  that  language  was  accepted  in 
the  committee  report. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Kazen]  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  4712,  as 
amended. 

The  question  was  taken. 

Mr.  LUJAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Piu^u- 
ant  to  the  provisions  of  clause  5.  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  KAZEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4712.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


NATIONAL  NUTRITION  MONI- 
TORING AND  RELATED  RE- 
SEARCH ACT  OP  1984 

Mr.  FUQUA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4684)  to  establish  a  coordinated 
National  Nutrition  Monitoring  and 
Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment and  maintenance  of  the  nutri- 
tional and  dietary  status  of  the  U.S. 
population  and  the  nutritional  quality 
of  the  U.S.  food  supply,  with  provision 
for  the  conduct  of  scientific  research 
and  development  in  support  of  such 
program  and  plan,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4684 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Nutrition  Monitoring  and  Related 
Research  Act  of  1984". 

FINDINGS 

Sec.  2.  The  Congress  finds  and  declares 
that— 

(Da  national  nutrition  monitoring  system 
is  a  basic  tool  necessary  to  examine  the  link- 
ages between  food  consumption  patterns, 
nutritional  status,  and  health  status; 

(2)  a  national  nutrition  monitoring  system 
is  essential  to  insure  the  nutritional  quality 
of  the  national  food  supply,  to  insure  that 
the  nutritional  needs  of  the  public  are 
achieved,  and  to  insure  that  appropriate 
data  bases  are  maintained  to  guide  the  ex- 


penditure of  public  fimds  for  nutrition  re- 
search and  for  development,  education,  and 
intervention  programs  designed  to  maintain 
and  enhance  the  nutritional  status  of  the 
population: 

(3)  scientific  methods  and  technologies  to 
assess  nutritional  and  dietary  status  are 
costly,  imprecise,  and  lack  standardization: 

(4)  Federal  efforts  to  collect,  analyze,  in- 
terpret, and  disseminate  dietary  and  nutri- 
tional status  data  are  untimely,  give  inad- 
equate attention  to  assessing  high-risk 
groups  and  geographic  areas,  and  lack  re- 
sources for  the  continuous  collection,  proc- 
essing, and  analysis  of  dietary,  nutritional, 
and  related  health  status  information  and 
for  the  monitoring  of  general  health  trends 
and  their  relationship  to  food  practices  and 
supplies; 

(5)  nutrition  monitoring  and  related  re- 
search lacks  a  central  Federal  focus  for  the 
development,  coordination,  and  implemen- 
tation of  a  strategic  and  timely  national  nu- 
trition monitoring  program;  and 

(6)  no  effective  means  currently  exist  to 
assist  State  and  local  governments  in  ob- 
taining dietary  and  nutritional  status  data 
and  in  developing  related  data  bases  and 
networks,  or  to  bring  together  public  and 
private  interests  to  identify  national  nutri- 
tion monitoring  priorities  and  issues,  and  to 
promote  progress  in  a  cooperative  forum. 

PURPOSE 

Sec.  3.  It  is  the  purpose  of  this  Act— 

(1)  to  establish  and  facilitate  the  timely 
implementation  of  a  coordinated  National 
Nutrition  Monitoring  and  Related  Research 
Program  and  thereby  establish  a  scientific 
basis  for  the  maintenance  and  improvement 
of  the  nutritional  status  of  the  United 
States  population  and  the  nutritional  qual- 
ity of  the  United  States  food  supply; 

(2)  to  establish  and  Implement  a  compre- 
hensive National  Nutrition  Monitoring  and 
Related  Research  Plan  to  assess  on  a  con- 
tinuing basis  the  dietary  and  nutritional 
status  and  trends  of  the  United  States  popu- 
lation, the  state-of-the-art,  future  monitor- 
ing and  related  research  priorities,  and  the 
relevant  policy  implications  of  the  findings; 

(3)  to  establish  and  Improve  national  nu- 
tritional and  health  status  data  and  related 
data  bases  and  networks,  and  to  support  re- 
search necessary  to  develop  uniform  indica- 
tors, standards,  methodologies,  technol- 
ogies, and  procedures  for  nutrition  monitor- 
ing; 

(4)  to  establish  a  central  Federal  focus  for 
the  coordination,  management,  and  direc- 
tion of  Federal  nutrition  monitoring  activi- 
ties; 

(5)  to  establish  mechanisms  for  addressing 
the  nutrition  monitoring  needs  of  Federal, 
State,  and  local  governments,  the  private 
sector,  scientific  and  engineering  communi- 
ties, health  professionals,  and  the  public  In 
support  of  the  objectives  described  in  para- 
graphs (1),  (2),  (3),  and  (4);  and 

(6)  to  provide  for  the  conduct  of  such  sci- 
entific research  and  development  as  may  be 
necessary  or  appropriate  in  support  of  such 
objectives. 

DErmiTIONS 

Sec.  4.  As  used  in  this  Act— 

(1)  the  terms  "National  Nutrition  Moni- 
toring and  Related  Research  Program"  and 
"coordinated  program"  mean  the  coordinat- 
ed program  established  by  section  101(a); 

(2)  the  terms  "Directorate  for  Nutrition 
Monitoring  and  Related  Research"  and  "Di- 
rectorate" mean  the  task  force  established 
by  section  lOKb); 
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(3)  the  terms  "National  Nutrition  Moni- 
toring and  Related  Research  Plan"  and 
"comprehensive  plan"  mean  the  compre- 
hensive plan  established  by  section  103; 

(4)  the  term  "Joint  Implementation  Plan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System"  means  the  plan  of  that 
title  submitted  to  the  Congress  in  Septem- 
ber 1981  by  the  Department  of  Agriculture 
and  the  Department  of  Health  and  Human 
Services,  pursuant  to  section  1428  of  Public 
Law  95-113;  and 

(5)  the  terms  "National  Nutrition  Moni- 
toring Advisory  Council"  and  "Council" 
mean  the  advisory  body  established  by  sec- 
tion 201. 

TITLE  I-NUTRITION  MONITORING 
AND  RELATED  RESEARCH 

ESTABLISHMENT  OP  THE  COORDINATED  PROGRAM 
AND  THE  DIRECTORATE 

Sec.  101.  (a)  There  Is  hereby  established  a 
ten-year  coordinated  program  to  carry  out 
the  purpose  of  this  Act. 

(b)  To  implement  the  coordinated  pro- 
gram there  shall  be  formed  a  Directorate 
for  Nutrition  Monitoring  and  Related  Re- 
search, of  which  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Defense  shall 
be  joint  chairpersons.  The  remaining  mem- 
bership of  the  Directorate  shall  consist  of— 

( 1 )  one  representative  each  from  the  Envi- 
ronmental Protection  Agency,  the  National 
Bureau  of  Standards,  the  Bureau  of  Labor 
Statistics,  the  Agency  for  International  De- 
velopment, the  Veteran's  Administration. 
and  the  National  Science  Foundation;  and 

(2)  such  additional  representatives  of  Fed- 
eral agencies,  as  the  joint  chairpersons  of 
the  Directorate  may  deem  appropriate. 

(c)  The  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human  Services, 
shall  serve  as  the  administrator  of  the  co- 
ordinated program. 

(d)  The  Directorate  shall  not  be  under  the 
supervision  or  control  of  any  other  Federal 
agency  or  entity;  but  for  purposes  of  fund- 
ing and  administrative  services  it  shall  be 
considered  a  part  of  the  Department  of 
Health  and  Human  Services.  The  Director- 
ate shall  define  and  direct  the  organization 
and  management  of  the  Directorate  and  the 
Council. 

FUNCTIONS  OP  THE  DIRECTORATE 

Sec.  102.  (a)  The  Directorate  is  authorized 
and  directed— 

( 1 )  to  establish  the  goals  of  the  coordinat- 
ed program,  Identify  the  activities  required 
to  meet  the  goals,  and  Identify  the  responsi- 
ble agency; 

(2)  to  update  and  Integrate  the  Joint  Im- 
plementation Plan  for  a  Comprehensive  Na- 
tional Nutrition  Monitoring  System  Into  the 
coordinated  program; 

(3)  to  direct  and  assure  the  timely  Imple- 
mentation of  the  coordinated  program  and 
the  comprehensive  plan  established  by  sec- 
tion 103: 

(4)  to  establish  a  competitive  grants  pro- 
gram, to  be  carried  out  and  administered  by 
the  National  Science  Foundation  in  accord- 
ance with  the  provisions  of  this  Act,  to  en- 
courage and  assist  the  conduct,  by  Federal 
and  non-Federal  entities  on  an  appropriate 
matching  funds  basis,  of  research  (including 
research  described  in  section  103(aK3)> 
which  will  accelerate  the  development  of 
uniform  and  cost-effective  standards  and  in- 
dicators for  the  assessment  and  monitoring 
of  nutritional  and  dietary  status  and  for  re- 
lating food  consumption  patterns  to  nutri- 
tional and  health  status; 


(5)  to  establish  a  grants  program,  to  be 
carried  out  and  administered  by  the  Centers 
for  Disease  Control  in  accordance  with  the 
provisions  of  this  Act,  to  encourage  and 
assist  State  and  local  governments  in  devel- 
oping the  capacity  to  conduct  monitoring 
and  surveillance  of  nutritional  status,  food 
consumption,  and  nutrition  luiowledge  and 
in  using  such  capacity  to  enhance  nutrition 
services  (Including  activities  described  in 
sections  103(a)(5)  and  103(b)(8)); 

(6)  to  develop  an  annual  Interagency 
budget  for  each  fiscal  year  of  the  coordinat- 
ed program;  and 

(7)  to  foster  productive  Interaction  be- 
tween Federal  efforts.  State  and  local  gov- 
ernments, the  private  sector,  scientific  com- 
munities, health  professionals,  and  the 
public. 

(b)  The  Directorate  shall  convene  as  nec- 
essary, but  no  less  often  than  quarterly 
during  each  fiscal  year  of  the  ten-year 
period  covered  by  the  coordinated  program. 

(c)  The  Directorate  shall  submit  to  the 
President  and  the  Congress  by  January  IS 
of  each  year  an  annual  report  which  shall— 

(1)  evaluate  the  progress  of  the  program 
under  this  Act; 

(2)  summarize  the  results  of  such  program 
components  as  are  developed  under  section 
103; 

(3)  analyze  the  nutritional  and  related 
health  sUtus  of  the  United  SUtes  popula- 
tion, the  nutritional  quality  of  the  national 
food  supply,  the  relevant  policy  Implications 
of  the  findings,  and  future  nutrition  moni- 
toring and  related  research  priorities;  and 

(4)  include  in  full  the  annual  report  of  the 
Council  as  specified  In  section  202. 

DEVELOPMENT  OF  THE  COMPREHENSIVE  RATION- 
AL NUTRITION  MONITORING  AND  RELATED  RE- 
SEARCH PLAN 

Sec.  103.  (a)  The  Directorate  shall  prepare 
a  comprehensive  plan  for  the  coordinated 
program  which  shall  be  designed— 

(1)  to  assess,  collate,  analyze,  and  report 
on  a  continuous  basis  the  dietary  and  nutri- 
tional status  and  trends  of  the  United 
States  population,  the  state-of-the-art, 
future  monitoring  and  related  research  pri- 
orities, and  relevant  policy  implications  of 
the  findings; 

(2)  to  assess,  analyze,  and  report  on  a  con- 
tinuous basis,  for  a  representative  sample  of 
the  low  income  population,  food  and  house-, 
hold  expenditures,  participation  in  food  as- 
sistance programs,  and  periods  experienced 
when  resources  were  not  sufficient  to  pro- 
vide an  adequate  diet; 

(3)  to  sponsor  or  conduct  research  neces- 
sary to  develop  uniform  Indicators,  stand- 
ards, methodologies,  technologies,  and  pro- 
cedures for  nutrition  monitoring  and  sur- 
veillance; 

(4)  to  develop  and  ui>date  a  national  die- 
tary and  nutritional  status  data  bank,  a  nu- 
trient data  bank,  and  other  data  resource 
requirements; 

(5)  to  assist  SUte  and  local  agencies  in  de- 
veloping procedures  and  networks  for  nutri- 
tion monitoring  and  surveillance;  and 

(6)  to  focus  the  activities  of  the  Federal 
agencies. 

(b)  The  comprehensive  plan  shall,  as  a 
minimum,  include  programs  to— 

(1)  maintain  and  coordinate  the  National 
Health  and  Nutrition  Examination  Survey 
(NHANES)  and  the  Nationwide  Food  Con- 
sumption Survey  (NPC»),  and  In  future  sur- 
veys provide  for  the  continuous  collection, 
processing,  and  analysis  of  nutritional  and 
dietary  status  data  through  a  stratified 
probabUity  sample  of  the  United  SUtes  pop- 
ulation designed  to  permit  sUtlstically  reli- 


able estimates  of  high-risk  groups  and  geo- 
political and  geographic  areas  hx\6  to  permit 
accelerated  data  analysis  (including  annual 
analysis,  as  appropriate); 

(2)  maintain  and  enhance  other  Federal 
nutrition  monitoring  efforts  such  as  the 
Centers  for  Disease  Control  Nutrition  Sur- 
veillance Program  and  the  F(x>d  and  Drug 
Administration  Total  Diet  Study,  and,  to 
the  extent  possible,  coordinate  such  efforts 
with  the  surveys  described  In  paragraph  (1): 

(3)  incorporate,  in  the  survey  design,  mili- 
tary and  (where  appropriate)  Institutional- 
ized populations: 

(4)  complete  the  analysis  and  interpreta- 
tion of  NHANES  and  NFCS  daU  seU  col- 
lected prior  to  1984  within  one  year  after 
the  date  of  the  enactment  of  this  Act: 

(5)  Improve  the  methodologies  and  tech- 
nologies. Including  those  suitable  for  use  by 
States  and  localities,  available  for  the  as- 
sessment of  nutritional  and  dietary  status 
and  trends; 

(6)  develop  uniform  standards  and  indica- 
tors for  the  assessment  and  monitoring  of 
nutritional  and  dietary  status,  for  relating 
food  consumption  patterns  to  nutritional 
and  health  sUtus,  and  for  use  in  the  evalua- 
tion of  Federal  food  and  nutrition  interven- 
tion programs; 

(7)  establish  national  baseline  daU  and 
procedures  for  nutrition  monitoring: 

(8)  provide  scientific  and  technical  assist- 
ance, training,  and  consultation  to  State  and 
local  governments  for  the  purpose  of  obtain- 
ing dietary  and  nutritional  status  data  and 
developing  related  data  bases  and  networks 
to  promote  the  development  of  a  national 
nutritional  status  network; 

(9)  establish  mechanisms  to  identify  the 
needs  of  users  of  nutrition  monitoring  data 
and  to  encourage  the  private  sector  and  the 
academic  community  to  participate  In  the 
development  and  Implementation  of  the 
comprehensive  plan  and  contribute  relevant 
data  from  non-Federal  sources  to  promote 
the  development  of  a  national  nutritional 
status  network; 

(10)  produce  an  inventory  of  Federal. 
State,  and  nongovernment  activities  related 
to  nutrition  monitoring  and  related  re- 
search: 

(11)  focus  on  national  nutrition  monitor- 
ing needs  while  building  on  the  responsibil- 
ities and  expertise  of  the  Individual  mem- 
bership of  the  Directorate: 

(12)  administer  the  coordinated  program, 
define  program  objectives,  priorities,  over- 
sight resc>onsiblllties,  outcomes,  and  re- 
sources, and  define  the  organization  and 
management  of  the  Directorate  and  the 
Council;  and 

(13)  provide  a  mechanism  for  periodically 
evaluating  and  refining  the  coordinated  pro- 
gram and  the  comprehensive  plan  which  fa- 
cilitates cooperation  and  interaction  by 
State  and  local  governments,  the  private 
sector,  scientific  communities,  and  health 
professionals,  and  which  facilitates  coordi- 
nation with  non-Federal  activities. 

(c)  The  comprehensive  plan  shall  allocate 
all  of  the  projected  functions  and  activities 
under  the  coordinated  program  among  the 
various  Federal  agencies  and  offices  that 
will  be  involved,  and  shall  contain  an  af- 
firmative statement  and  description  of  the 
functions  to  be  performed  and  activities  to 
be  undertaken  by  each  of  such  agencies  and 
offices  In  carrying  out  the  coordinated  pro- 
gram. 

(d)  The  comprehensive  plan— 

(1)  shall  he  submitted  In  draft  form  to  the 
Congress,    and    for    public    review,    within 
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twelve  months  after  the  date  of  the  enact- 
ment of  this  Act: 

(2)  shall  be  available  for  public  comment 
for  a  period  of  sixty  days  after  its  submis- 
sion in  draft  form  under  paragraph  (1)  by 
means  of  publication  in  the  Federal  Regis- 
ter 

(3)  shall  be  submitted  in  final  form,  incor- 
porating such  needed  revisions  as  may  arise 
from  comments  received  during  the  review 
period,  to  the  President  and  the  Congress 
within  sixty  days  after  the  close  of  the 
period  allowed  for  comments  on  the  draft 
comprehensive  plan  under  paragraph  (2); 
and 

(4)  shall  constitute  the  basis  on  which 
each  agency  participating  in  the  coordinat- 
ed program  requests  authorizations  and  ap- 
propriations for  nutrition  monitoring  and 
related  research  during  the  ten-year  period 
of  the  program. 

(e)  Nothing  in  this  section  shall  be  con- 
strued as  modifying,  or  as  authorizing  the 
Directorate  or  the  comprehensive  plan  to 
modify  any  provision  of  an  appropriation 
Act  (or  any  other  provision  of  law  relating 
to  the  use  of  appropriated  funds)  which 
specifies  (1)  the  department  or  agency  to 
which  funds  are  appropriated,  or  (2)  the  ob- 
ligations of  such  department  or  agency  with 
respect  to  the  use  of  such  funds. 

niFLEMKirTATIOR  OP  THX  COMPREHCNSIVK  PLAN 

Sbc.  104.  (a)  The  comprehensive  plan  shall 
be  carried  out  during  the  period  ending  with 
the  close  of  the  ninth  fiscal  year  following 
the  fiscal  year  in  which  the  comprehensive 
plan  is  submitted  in  its  final  form  under  sec- 
tion 103(dH3).  and— 

(1)  shall  be  carried  out  in  accord  with,  and 
meet  the  program  objectives  specified  in. 
section  103(a)  and  paragraphs  (1)  through 
(10)  of  section  103(b); 

(2)  shall  be  managed  in  accord  with  para- 
graphs (11)  through  (13)  of  section  103(b): 

(3)  shall  be  carried  out.  by  the  Federal 
agencies  involved,  in  accord  with  the  alloca- 
tion of  functions  and  activities  under  sec- 
tion 103(c):  and 

(4)  shall  be  funded  by  appropriations 
which  shall  be  made  to  such  agencies  (and 
to  the  Secretary  of  Health  and  Human  Serv- 
ices) pursuant  to  section  107  for  each  fiscal 
year  of  the  program,  subject  to  annual  au- 
thorizations hereafter  enacted,  and  which 
shall  to  the  maximum  extent  feasible  be 
made  pursuant  to  each  such  authorization 
for  the  fiscal  year  involved  and  the  ensuing 
two  fiscal  years. 

The  Congress  through  its  appropriate  au- 
thorizing committees  shall  exercise  continu- 
ing oversight  over  the  coordinated  program, 
taking  into  account  the  Directorate's  annual 
reports  and  such  other  information  and 
data  as  may  be  developed. 

(b)  Nothing  in  this  title  shall  be  deemed 
to  grant  any  new  regulatory  authority  or  to 
limit,  expand,  or  otherwise  modify  any  regu- 
latory authority  under  existing  law.  or  to  es- 
tablish new  criteria,  standards,  or  require- 
ments for  regulation  under  existing  law. 

SCIBNTinC  RESKARCH  AND  DEVELOPMENT  IN 
SUPPORT  or  COORDINATED  PROGRAM  AND  COM- 
PREHENSIVE PLAN 

Sec.  105.  The  Directorate  shall  provide  for 
and  coordinate  the  conduct,  by  the  National 
Science  Foundation,  the  National  Aeronau- 
tics and  Space  Administration,  the  National 
Bureau  of  Standards,  and  other  suitable 
Federal  agencies,  of  such  scientific  research 
and  development  as  may  be  necessary  or  ap- 
propriate in  support  of  the  coordinated  pro- 
gram and  the  comprehensive  plan  and  in 


furtherance  of  the  purpose  and  objectives  of 
this  Act. 

EXECUTIVE  DIRECTOR  AND  STAFF  OF  THE 
DIRECTORATE  AND  COUNCIL 

Sec.  106.  (a)  The  Directorate  shall  have  an 
Executive  Director  who  shall,  subject  to  the 
requirements  of  subsection  (e),  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate  from  a  list  of 
nominees  submitted  by  the  Directorate.  The 
Executive  Director  shall  receive  basic  pay 
not  to  exceed  the  rate  provided  for  grade 
GS-18  of  the  Oeneral  Schedule  under  sec- 
tion 5332  of  title  5.  United  SUtes  Code. 

(b)  The  Directorate  may  appoint  and  fix 
the  pay  of  such  additional  staff  as  the  Di- 
rectorate deems  desirable. 

(c)  The  staff  of  the  Directorate  shall  be 
appointed  subject  to  the  provisions  of  title 
5,  United  States  Code,  and  shall  be  paid  in 
accordance  with  the  provtsions  of  chapter 
51  and  subchapter  n  of  chapter  53  of  such 
title,  relating  to  classification  and  Cieneral 
Schedule  pay  rates. 

(d)  The  Executive  Director  and  staff  shall 
plan  and  Implement  the  functions  of  the  Di- 
rectorate with  the  advice  and  counsel  of  the 
joint  Chairpersons  of  the  Directorate,  shall 
serve  as  the  focal  point  for  the  coordinated 
program,  and  shall  serve  as  the  Executive 
Secretary  and  staff  for  the  Council. 

(e)  The  Executive  Director  and  technical 
staff  shall  be  individuals  who  are  eminent  in 
the  field  of  nutrition  monitoring  and  related 
areas  and  shall  be  selected  on  the  basis  of 
established  records  of  expertise  and  distin- 
guished service. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  107.  (a)  For  the  purpose  of  establish- 
ing the  Directorate  and  the  Council,  and  for 
the  purpose  of  developing  the  comprehen- 
sive plan  under  section  103.  there  is  author- 
ized to  be  appropriated  to  the  Secretary  of 
Health  and  Human  Services  for  fiscal  year 
1985  the  sum  of  $2,000,000  to  remain  avail- 
able until  expended. 

(b)  For  the  purpose  of  establishing  and 
carrying  out  the  competitive  grants  pro- 
gram under  section  102(a)(4)  there  is  au- 
thorized to  be  appropriated  to  the  National 
Science  Foundation,  for  the  fiscal  year  in 
which  the  comprehensive  plan  is  submitted 
in  final  form  under  section  103(d)(3)  and  for 
each  of  the  nine  succeeding  fiscal  years,  the 
sum  of  $2,000,000  to  remain  available  until 
expended. 

(c)  For  the  purpose  of  establishing  and 
carrying  out  the  grants  program  under  sec- 
tion 102(a)(5)  there  is  authorized  to  be  ap- 
propriated to  the  Centers  for  Disease  Con- 
trol, for  the  fiscal  year  In  which  the  compre- 
hensive plan  is  submitted  in  final  form 
under  section  103(d)(3)  and  for  each  of  the 
nine  succeeding  fiscal  years,  the  sum  of 
$1,000,000  to  remain  avsUlable  until  expend- 
ed. 

(d)  Other  authorizations  and  appropria- 
tions for  the  fiscal  year  In  which  the  com- 
prehensive plan  is  submitted  in  final  form 
under  section  103(d)(3)  and  for  the  nine  suc- 
ceeding fiscal  years,  for  purposes  of  carrying 
out  the  coordinated  program  and  imple- 
menting the  comprehensive  plan,  shall  be 
requested  by  the  Secretary  of  Health  and 
Human  Services  and  by  each  of  the  agencies 
which  are  allocated  responsibilities  under 
the  program  pursuant  to  section  103(c),  In  a 
separate  line  Item  of  the  budget  of  the 
agency  involved  and  consistent  with  the 
interagency  budget  for  the  coordinated  pro- 
gram: and  to  the  maximum  extent  feasible 
such  appropriations  shall  be  provided  on  a 
three-year  basis,  subject  to  annual  authori- 
zation Acts  hereafter  enacted. 


TITLE  II— NATIONAL  NUTRITION 
MONITORING  ADVISORY  COUNCIL 

BSTABLISHlfXNT  OF  THE  COUNCIL 

Sec.  201.  (a)(1)  There  is  hereby  estab- 
lished a  Council  to  carry  out  the  purpose  of 
this  Act.  to  provide  scientific  and  technical 
advice  on  the  development  and  Implementa- 
tion of  the  coordinated  program  and  com- 
prehensive plan,  and  to  serve  in  an  advisory 
capacity  to  the  Directorate. 

(2)  The  Council  shall  consist  of  fifteen 
voting  members,  of  whom— 

(A)  seven  members  shall  be  appointed  by 
the  President:  and 

(B)  eight  members  shall  be  appointed  by 
the  Congress— two  by  the  Speaker  of  the 
House  of  Representatives,  two  by  the  minor- 
ity leader  of  the  House  of  Representatives, 
two  by  the  President  pro  tempore  of  the 
Senate,  and  two  by  the  minority  leader  of 
the  Senate. 

(3)  The  Council  shall  also  Include  three  ex 
officio,  nonvoting  members  designated  from 
and  by  the  Directorate  for  terms  not  to 
exceed  five  years. 

(b)  The  persons  appointed  to  the  Coun- 
cll- 

(1)  shall  be  eminent  In  the  fields  of  admin- 
istrative dietetics,  clinical  dietetics,  commu- 
nity nutrition  research,  public  health  nutri- 
tion, nutrition  monitoring  and  surveillance, 
nutritional  biochemistry,  food  composition 
and  nutrient  analysis,  health  statistics  man- 
agement, epidemiology,  food  technology, 
clinical  medicine,  public  administration, 
health  education,  nutritional  anthropology, 
food  consumption  patterns,  food  assistance 
programs,  agriculture,  and  economics;  and 

(2)  shall  be  selected  solely  on  the  basis  of 
established  records  of  distinguished  service. 

(c)  The  persons  appointed  to  the  Council 
by  the  President  shall  include- 

(1)  two  members  who  are  directors  of  nu- 
trition research  units  which  are  primarily 
supported  by  Federal  funds,  and  who  have 
specialized  Interest  In  nutrition  monitoring; 

(2)  one  member  who  is  an  employee  of  a 
State  government  and  who  has  a  specialized 
Interest  In  nutrition  monitoring; 

(3)  one  member  who  is  an  employee  of  a 
local  government  and  who  has  a  specialized 
Interest  In  nutrition  monitoring;  and 

(4)  one  member  who  is  an  appointed  rep- 
resentative of  the  Food  and  Nutrition 
Board,  National  Academy  of  Sciences. 

(d)  The  Council  membership  shall  at  all 
times  have  representatives  from  various  ge- 
ographic areas,  the  private  sector,  academla. 
scientific  and  professional  societies,  minori- 
ty organizations,  and  public  interest  organi- 
zations. 

(e)  The  Chairperson  and  Vice  Chairperson 
of  the  Council  shall  be  elected  from  and  by 
the  Council  membership.  The  terms  of 
office  of  the  Chairperson  and  the  Vice 
Chairperson  shall  not  exceed  five  years. 
The  Vice  Chairperson  shall  perform  the 
duties  of  the  Chairperson  in  the  latter's  ab- 
sence. In  case  a  vacancy  occurs  in  the  Chair- 
personship  or  Vice  Chalrpersonshlp,  the 
Council  shall  elect  a  member  to  fill  such  va- 
cancy. 

(f)  The  terms  of  office  of  the  voting  mem- 
bers of  the  Council  shall  be  as  follows: 

(1)  Of  the  seven  members  appointed  by 
the  President  and  serving  at  any  time,  one 
shall  be  appointed  for  a  term  of  five  years, 
five  for  terms  of  three  years  each,  and  one 
for  a  term  of  two  years,  as  designated  by  the 
President  at  the  time  of  appointment. 

(2)(A)  Of  the  two  members  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives and  serving  at  any  time,  one  shall  be 
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appointed  for  a  term  of  five  years  and  one 
for  a  term  of  two  years,  as  designated  by  the 
Speaker  at  the  time  of  appointment. 

(B)  Of  the  two  members  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives and  serving  at  any  time,  one  shall  be 
appointed  for  a  term  of  five  years  and  one 
for  a  term  of  two  years,  as  designated  by  the 
minority  leader  at  the  time  of  appointment. 

(C)  Of  the  two  members  appointed  by  the 
President  pro  tempore  of  the  Senate  and 
serving  at  any  time,  one  shall  be  appointed 
for  a  term  of  five  years  and  one  for  a  term 
of  two  years,  as  designated  by  the  President 
pro  tempore  at  the  time  of  appointment. 

(D)  Of  the  two  members  appointed  by  the 
minority  leader  of  the  Senate  and  serving  at 
any  time,  one  shall  be  appointed  for  a  term 
of  five  years  and  one  for  a  term  of  two 
years,  as  designated  by  the  minority  leader 
at  the  time  of  appointment. 
Any  member  elected  to  fill  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was  appointed 
shall  be  elected  for  the  remainder  of  such 
term.  No  member  shall  be  eligible  to  serve 
continuously  for  more  than  two  consecutive 
terms. 

(g)  The  Council  members  shall  be  appoint- 
ed or  designated  (without  regard  to  the  re- 
quirements of  the  Federal  Advisory  Com- 
mittee Act)  not  later  than  ninety  days  after 
the  date  of  the  enactment  of  this  Act. 

(h)  The  Council  shall  meet  no  less  often 
than  once  every  three  months  at  the  call  of 
the  Chairperson,  or  upon  the  written  re- 
quest of  one-third  of  the  members.  A  major- 
ity of  the  appointed  members  of  the  Council 
shall  constitute  a  quorum. 

(i)  Members  of  the  Council  who  are  not  In 
the  regular  full-time  employ  of  the  United 
States  may  receive  compensation  when  en- 
gaged in  the  duties  of  the  Council  at  a  rate 
fixed  by  the  Directorate  but  not  exceeding 
the  daily  equivalent  of  the  rate  provided  for 
level  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5.  United  States  Code, 
and  shall  be  allowed  travel  expenses  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code.  Members  of  the  Council  who 
are  officers  or  employees  of  the  Federal 
Government  or  any  State  or  local  govern- 
ment shall  serve  without  compensation  but 
shall  be  allowed  travel  expenses  as  so  au- 
thorized. 

(j)  The  Executive  Director  and  staff  of 
the  Directorate  (appointed  under  section 
106)  shall  serve  as  the  Executive  Secretary 
and  staff  of  the  Council. 

FUNCTIONS  OF  THE  COUNCIL 

Sec.  202.  The  Council  shall.  In  addition  to 
any  powers  and  functions  granted  to  It  by 
this  Act— 

(1)  provide  scientific  and  technical  advice 
on  the  development  and  implementation  of 
all  components  of  the  coordinated  program 
and  the  comprehensive  plan; 

(2)  evaluate  the  quality  and  effectiveness 
of  the  Directorate's  fulfillment  of  Its  func- 
tions and  responsibilities; 

(3)  evaluate  the  coordinated  program  and 
comprehensive  plan,  and  the  associated 
budget,  on  an  annual  basis  and  submit  rec- 
ommendations to  the  Directorate; 

(4)  Interpret  available  daU  analyses  and 
report  on  an  annual  basis  the  nutritional 
and  related  health  sUtus  of  the  United 
States  population  and  the  nutritional  qual- 
ity of  the  national  food  supply:  and 

(5)  submit  to  the  Directorate  an  annual 
report  which  shall  contain  the  components 
specified  in  paragraphs  (2)  through  (4),  and 
which  shall  be  Included  in  full  In  the  Direc- 


torate's annual  report  to  the  President  and 
the  Congress  as  specified  in  section  102(c). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  [Mr. 
Puqua]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Hampshire  [Mr.  Grkms]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  PuijUA]. 

GENERAL  LEAVE 

Mr.  FUQUA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill  presently  being  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4684,  the  National 
Nutrition  Monitoring  and  Related  Re- 
search Act.  is  the  result  of  6  years  of 
oversight  and  four  joint  hearings 
before  the  Subcommittee  on  Science. 
Research  and  Technology  of  the  Com- 
mittee on  Science  and  Technology  and 
the  Subcommittee  on  Department  Op- 
erations. Research,  and  Foreign  Agri- 
culture of  the  Committee  on  Agricul- 
ture. 

The  bill  was  introduced  by  Mr. 
MacKay,  Mr.  Brown  of  California, 
and  Mr.  Walgren,  all  members  of  the 
Science  and  Technology  Committee. 
Each  of  these  gentlemen  exerted 
strong  support  and  leadership  to  get 
the  bill  to  the  point  of  the  agreement 
we  have  today.  The  bill  was  jointly  re- 
ferred to  the  Agriculture  Committee 
where  Mr.  Brown  is  chairman  of  the 
Subcommittee  on  Department  Oper- 
ations, Research,  and  Foreign  Agricul- 
ture. In  addition,  the  Energy  and 
Commerce  Committee  has  an  appro- 
priate jurisdictional  claim  on  the  legis- 
lation, which  has  been  acknowledged, 
and  the  chairman,  Mr.  Dingeix.  has 
been  gracious  in  working  with  us  to 
bring  this  bill  to  the  floor. 

Mr.  Speaker.  I  insert  the  correspond- 
ence regarding  this  agreement  among 
the  three  committees. 

I  would,  at  this  point,  like  to  insert 
the  letter  to  me  from  Mr.  Dingell. 

and  my  reply  in  the  Record,  as  fol- 
lows: 

U.S.  House  of  Representatives, 

CoiociTrEE  on  Ei*ERcy  and  Commerce, 

Washington,  DC,  September  27.  1984. 

Hon.  Don  Fuqua. 

Chairman,  Committee  on  Science  and  Tech- 
nology. WashingtoTi,  DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 

Inquiry  concerning  H.R.  4684,  a  bill  to  esUb- 

llsh  a  National  Nutrition  Monitoring  and 

Research  Program.  I  understand  from  Mr. 

Walgren  that  you  would  like  to  place  this 

legislation  on  the  Suspension  Calendar  next 

Monday,  October  1. 


You  are  aware  that  the  Energy  and  Com- 
merce Committee  has  requested  a  referral 
of  this  bill  because  there  are  provisions 
which  substantially  affect  the  Department 
of  Health  and  Human  Services,  specifically 
the  Bureau  of  Foods  of  the  Pood  and  Drug 
Administration,  the  National  Center  for 
Health  Statistics,  and  the  Centers  for  De- 
sease  Control.  These  are  agencies  over 
which  this  Committee  exercises  jurisdiction. 

I  believe  that  H.R.  4684  is  good  legislation. 
It  makes  a  useful  contribution  to  under- 
standing the  problems  of  nutrition,  hunger, 
and  malnutrition  in  the  U.S.  While  our 
Committee  should  have  an  opportunity  to 
fully  review  the  legislation  wherein  It  is  re- 
ferred here.  I  recognize  the  importance  of 
acting  swiftly  on  the  legislation  given  the 
lateness  of  the  session  and  an  exception  is 
probably  appropriate  for  this  Congress  only. 
I  would  be  willing  to  Join  with  you  and 
Chairman  de  la  Garza  in  requesting  the 
Speaker  to  place  H.R.  4684  on  the  Suspen- 
sion Calendar. 

Given  that  the  subject  matter  of  the  legis- 
lation should  be  referred  to  our  respective 
Committees,  I  will  Insist  that  the  Commit- 
tee on  Energy  and  Commerce  be  represent- 
ed on  any  Conference  Committee.  Our  Com- 
mittee will,  of  course,  continue  to  share  in 
the  oversight  and  authorizing  responsibil- 
ities of  the  legislation.  To  clarify  the  history 
on  this  legislation.  I  would  appreciate  a 
letter  confirming  my  understanding,  and 
that  our  letters  be  placed  In  the  Record 
during  House  consideration. 
Sincerely, 

John  D.  Dinckll. 

Chairman. 

U.S.    House   of   Representatives. 
Committee  on  Science  and  Tsch- 

NOLOGY. 

Washington,  DC,  September  28,  1984. 
Hon.  John  D.  Dingell. 
Chairman,  Committee  on  Energy  and  Com- 
merce. Washington,  DC. 

Dear  Mr.  Chairman:  The  Science  and 
Technology  Committee  appreciates  the  as- 
sistance of  the  Energy  and  Commerce  Com- 
mittee in  expediting  H.R.  4684,  The  Nation- 
al Nutrition  Monitoring  and  Related  Re- 
search Act  of  1984.  for  consideration  by  the 
House. 

In  no  respect  should  this  action  be  consid- 
ered a  waiver  of  the  Energy  and  Commerce 
Committee's  jurisdiction  over  provisions  In 
H.R.  4684.  I  fully  support  any  requests 
made  by  your  Committee  to  be  represented 
on  any  conference  Committee  concerning 
this  legislation,  as  well  as  your  continued  In- 
terest in  the  appropriate  authorizing  re- 
sponsibilities and  oversight  contained  In 
this  legislation. 

I  view  this  agreement  between  the  Agri- 
culture Committee,  the  Energy  and  Com- 
merce Committee,  and  the  Science  and 
Technology  Committee  as  a  statement  of 
continuing  cooperation.  I  will  ask  to  have 
included  in  the  Record  the  correspondence 
relating  to  this  legislation  when  it  is  consid- 
ered on  the  floor  of  the  House. 
Sincerely. 

Don  PuquA, 
Chairman. 

Mr.  Speaker,  I  also  want  to  thank 
Mr.  Waxman.  the  subcommittee  chair- 
man, for  his  help. 

I  wish  to  especially  recognize  the  as- 
sistance of  the  Agriculture  Committee 
chairman,  Mr.  de  la  Garza.  Mr. 
George  Brown,  and  Mr.  Panetta,  in 
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expediting  consideration  of  H.R.  4684 
and  insert  the  letter  to  the  Speaker 
from  Mr.  de  la  Garza  in  the  Record  at 
this  point,  as  follows: 

U.S.  House  or  Representatives, 

Committee  on  Agriculture, 
Washington.  DC.  September  26.  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.   House  of  Representatives,    Wash- 
ington, DC. 

Dear  Mr.  Speaker:  I  am  writing  concern- 
ing H.R.  4684.  a  bill  relating  to  a  coordinat- 
ed National  Nutrition  Monitoring  program, 
which  was  referred  jointly  to  the  Commit- 
tee on  Agriculture  and  the  Committee  on 
Science  and  Technology. 

I  wish  to  inform  you  that  I  would  have  no 
objection  to  consideration  of  H.R.  4684  by 
the  House  without  action  being  talcen  there- 
on by  the  Committee  on  Agriculture.  This  is 
being  done  to  expedite  consideration  of  the 
matter  by  the  House  and  in  no  respect 
waives  jurisdiction  of  the  Committee  on  Ag- 
riculture over  provisions  in  H.R.  4684  or  any 
other  legislation  addressing  matters  within 
the  jurisdiction  of  the  Committee  on  Agri- 
culture. If  a  conference  should  be  held  with 
the  Senate  on  the  bill,  I  would  respectfully 
request  that  you  name  representatives  of 
our  Committee  as  conferees. 

I  would  add  that  the  Committee  on  Sci- 
ence and  Technology  has  been  most  cooper- 
ative in  including  in  the  bill,  as  reported, 
provisions  which  were  developed  In  consul- 
Ution  with  the  Committee  on  Agriculture. 

Thank  you  for  your  consideration  of  this 
matter. 

With  best  wishes. 
Sincerely, 

E  (KiKA)  DE  LA  Garza, 

Chairman. 

Mr.  Speaker,  I  also  wish  to  again 
make  it  clear  that  the  release  of  this 
bill  by  these  two  committees  in  no  re- 
spect waives  the  jurisdiction  of  these 
committees,  but  rather  represents  a 
statement  of  continued  cooperation  on 
science  issues,  such  as  nutrition,  which 
transcend  our  jurisdictional  bound- 
&rics. 

The  ultimate  goal  of  H.R.  4684  is  to 
establish  a  coordinated  National  Nu- 
trition Monitoring  amd  Related  Re- 
search Program  to  ensure  the  timely 
assessment  of  the  nutritional  and  die- 
tary status  of  the  U.S.  population  and 
the  nutritional  quality  of  the  food 
supply. 

To  accomplish  this  goal.  $2.0  million 
are  authorized,  as  one-time-only  start- 
up funds,  to  establish  the  Directorate 
and  the  Advisory  Council,  and  to  de- 
velop the  comprehensive  plan.  In  awldi- 
tion,  on  an  annual  basis  $2.0  million 
are  authorized  to  stimulate  nutrition 
monitoring  research,  and  $1.0  million 
is  authorized  for  grants  to  States  for 
technical  assistance. 

The  bill  is  designed  to  make  more  ef- 
fective use  of  Federal  resources  cur- 
rently expended  for  nutrition  monitor- 
ing and  advance  our  knowledge  of  nu- 
trition and  its  relationship  to  health. 
In  providing  assistance  to  State  and 
local  governments,  the  bill  also  en- 
hances their  capacity  to  conduct  nutri- 
tion monitoring,  a  need  expressed  by 
coalitions  of  government  and  public 
health  officials. 
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Nutrition  monitoring  is  an  essential 
tool  for  developing  a  science  base  to 
provide  the  nutrition  knowledge  neces- 
sary for  effective  science,  agriculture, 
and  health  programs.  It  can  also  pro- 
vide policymakers  with  data  to  guide 
the  expenditure  of  public  funds  for 
nutrition  and  related  research,  as  well 
as  Federal  intervention  aiid  education 
programs. 

Nutrition  is  a  relatively  young  sci- 
ence which  is  dependent  upon,  and 
contributes  to,  the  advancement  of 
many  other  sciences  ranging  from  an- 
thropology to  human  factors  engineer- 
ing. The  research  necessary  to  im- 
prove the  methods  and  technologies 
for  enhancing  the  cost  effectiveness 
and  usefulness  of  nutrition  monitoring 
is  the  responsibility  of  numerous  Fed- 
eral agencies.  Thus,  the  coordination 
and  plarming  mechanisms  proposed  in 
H.R.  4684,  patterned  after  the  Acid 
Precipitation  Task  Force,  will  benefit 
all  sectors  of  science  and  society. 

Mr.  Speaker,  I  highly  recommend 
H.R.  4684  to  our  colleagues. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GREGG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  poor  bill. 
This  is  a  bill  which  really  should  not 
be  here  at  this  time  in  the  process.  It 
has  not  been  well  thought  out.  It  has 
not  been  reviewed  really  by  the 
number  of  committees  which  should 
have  addressed  it.  In  fact,  it  is  opposed 
by  the  ranking  minority  members  of 
the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Agricul- 
ture because  it  was  not  referred  to 
those  committees. 

It  is  one  of  those  bills  which  comes 
out  of  the  darkness  and  arrives  fait  ac- 
compli here  on  the  floor  of  the  House 
in  the  last  days  of  the  session  and  is 
created  without  adequate  review  of  its 
purpose.  It  will  not,  in  my  belief,  be  a 
proper  effort. 

It  creates  an  advisory  committee, 
the  purpose  of  which  is  to  monitor  nu- 
tritional activities  in  this  country. 
However,  that  is  extremely  duplicative 
because  we  already  have  the  Depart- 
ment of  Agriculture  and  HHS  doing 
the  exact  same  thing.  In  fact,  they  are 
beginning  to  do  them  rather  well.  We 
have  had  some  complaints  about  the 
activities  of  the  Department  of  Agri- 
culture and  HHS  in  coordinating  their 
monitoring  of  nutritional  activities, 
but  as  a  result  of  those  complaints, 
they  have  corrected  their  activities 
and  have  improved  the  situation  to 
the  point  where  this  becomes  a  dupli- 
cative and  really  superfluous  advisory 
committee. 

It  is  an  advisory  committee  which  is 
set  up  for  not  5  years  to  study  the 
issue,  but  10  years.  It  is  not  a  $17  mil- 
lion bill,  it  is  a  $30  million  bill.  It  is  a 
bill  which  is  not  needed  to  begin  with. 
Further,  it  is  structured  in  a  way 
which  is  sort  of  unique  in  that  the  Ex- 


ecutive Director  of  the  Council,  which 
is  set  up,  is  allowed  to  hire  their  staff, 
as  much  staff  as  is  necessary,  and  that 
staff  does  not  have  to  meet  any  sort  of 
significant  requirements  of  expertise. 
Thus,  what  you  are  going  to  create 
here  is  basically  a  private  domain,  a 
private  domain  for  whoever  happens 
to  be  the  Executive  Director  of  the 
Council,  and  a  private  domain  which 
will  become  another  one  of  that 
myriad  of  agencies  which  we  have  in 
the  Federal  Government  which  really 
serve  very  little  purpose,  but  which 
continue  of  their  own  energies  to 
expand  and  to  expend  taxpayers'  dol- 
lars. 

It  would  seem  totally  inappropriate 
that  we  should  add  this  level  of  bu- 
reaucracy at  this  time  when  we  are  so 
concerned  as  a  government  about  the 
fact  that  we  have  become  too  bureauc- 
ratized.  In  fact,  if  you  look  at  the 
recent  Grace  Commission  report 
which  pointed  out  innumerable  dupli- 
cative activities  within  the  Govern- 
ment, had  the  Grace  Commission 
bothered  or  had  the  time  to  review 
this  proposed  bill.  I  am  sure  they 
would  have  thrown  it  into  the  discus- 
sion of  waste  and  mismanagement  at 
the  Federal  level. 

The  Council  further  consists  of 
members  who  are  appointed  by  the 
legislative  branch  as  versus  the  execu- 
tive branch.  As  such,  it  is  being  op- 
posed by  the  Justice  Department,  and 
I  think  rightly  so.  because  it  clearly 
represents  an  infringement  on  the  sep- 
aration of  powers  issue  and  raises 
some  significant  constitutional  ques- 
tions, were  it  to  pass. 

D  1250 

This  bill,  as  proposed,  as  I  have 
pointed  out,  represents  a  spending  of 
approximately  $30  million  over  10 
years  to  create  an  agency  which  would 
monitor  nutritional  activity,  which 
monitoring  would  be  completely  dupli- 
cative of  the  efforts  of  the  Depart- 
ment of  Agriculture  and  the  Depart- 
ment of  HHS  which  already  exist  and 
which  already  have  large  bureaucra- 
cies addressing  the  issue.  It  seems  to 
me  that  it  is  inappropriate  for  us  to 
add  to  the  expense  of  our  budget  and 
to  the  cost  of  the  taxpayers  another 
agency  to  do  something  which  is  al- 
ready being  done  by  the  presently  ex- 
isting agencies  authorized  in  this  area. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Florida  [Mr.  MacKay],  a 
sponsor  of  the  bill. 

Mr.  MacKAY.  Mr.  Speaker,  H.R. 
4684,  the  National  Nutrition  Monitor- 
ing and  related  Research  Act  of  1984. 
is  essential  to  maintain  the  health  and 
well-being  of  our  constituents  and  our 
economy.  I  wish  to  thank  my  col- 
leagues on  the  Science  and  Technolo- 
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gy  Conunittee,  especially  Mr.  Pdqua, 
Mr.  Brown,  and  Mr.  Walgren,  for  al- 
lowing me  to  share  in  developing  this 
legislation.  The  record  of  hearings  by 
these  gentlemen,  and  particularly  Mr. 
Brown,  provide  the  basis  for  this  legis- 
lation. 

Opposition  to  H.R.  4684  has  made 
three  points:  First,  the  bill  is  prema- 
ture; second,  existing  coordination  of 
Federal  nutrition-monitoring  activities 
is  adequate;  and  third,  the  cost  is  ex- 
cessive. I  will  address  each  point  brief- 
ly. 

First,  the  bill  is  not  premature.  His- 
tory demonstrates  it  is  long  overdue. 
The  1977  farm  bill  called  for  a  compre- 
hensive nutritional  status  monitoring 
system.  Today,  7  years  later,  a  timely 
and  continuous  system  still  does  not 
exist.  The  most  recent  data  available 
were  collected  in  1980  and  much  of 
that  data,  as  well  as  1970  data,  are  not 
yet  analyzed.  The  next  data  set,  to  be 
collected  in  1987,  has  been  delayed  for 
at  least  1  year  by  the  fiscal  year  1985 
budget  request.  Today,  the  Congress 
has  no  greater  assurance  than  we  had 
in  1977  that  we  will  know  by  1990 
either  the  nutritional  status  of  Amer- 
ica, or  the  nutritional  quality  of  its 
food  supply. 

If  I  have  not  made  the  case  that 
H.R.  4684  is  long  overdue  rather  than 
premature,  let  me  quote  from  a  syndi- 
cated column  which  appeared  in  news- 
papers across  the  country  and  in  the 
Washington  Post  in  late  August.  Dr. 
Jean  Mayer,  world-renowned  nutri- 
tionist and  president  of  Tufts  Univer- 
sity wrote: 

The  recent  recession  has  taught  us  an  old 
lesson:  We  desperately  need  a  way  to  keep 
tabs  on  the  nutritional  health  of  America.— 
It's  an  old  lesson  because  a  national  nutri- 
tion monitoring  system  was  strongly  recom- 
mended by  the  White  House  Conference  on 
Food,  Nutrition  and  Health  way  back  in 
1969. 

Now,  finally,  if  a  new  bill  before  the 
House  of  Representatives  is  passed  by  Con- 
gress, we  will  have  the  beginnings  of  a  com- 
prehensive, coordinated  national  nutrition 
monitoring  system.  The  words  may  have  a 
cold,  technical  ring.  But  this  is  what  they 
mean:  a  window  to  give  our  federal,  state 
and  local  governments  and  private  organiza- 
tions a  reliable,  up-to-date  look  at  a  very 
complex  realm.  The  magic  number  Is  H.R. 
4684.— For  various  reasons,  this  program 
has  been  a  long  time  coming.  At  last  we 
have  the  chance  to  make  the  idea  a  reality. 
We  should  seize  the  moment. 

Second,  coordination  of  Federal  nu- 
trition-monitoring activities  is  far 
from  adequate.  Let  me  give  just  one 
example.  The  administration's  fiscal 
year  1985  budget  request  included  a 
$1.3  million  increase  for  USDA  to  pre- 
pare for  the  1987  nutrition  monitoring 
survey,  to  be  coordinated  with  DHHS 
for  the  first  time.  That  very  same 
budget  proposal  requested  a  $4  million 
decrease,  which  would  prohibit  DHHS 
from  undertaking  their  part  of  the 
survey,  and  from  fulfilling  their  com- 
mitment to  Congress  in  an  1981  imple- 


mentation plan.  Does  the  fact  that 
neither  Department  was  aware  of  the 
other's  action  at  the  time  the  budget 
was  submitted  assure  you  coordination 
is  adequate? 

Third,  the  cost  of  H.R.  4684  is  not 
excessive.  On  the  contrary,  the  bill 
proposes  to  make  more  effective  use  of 
current  expenditures  through  a  co- 
ordinated interagency  budget  based  on 
identified  and  planned  priorities.  The 
outcome  will  not  result  in  prescrip- 
tions for  treatment  after-the-fact.  In- 
stead, the  outcome  will  provide  the  nu- 
trition and  health  data  necessary  to 
reduce  the  need  for  costly  health  care 
and  increase  the  opportunties  for  less- 
costly  health  promotion  and  disease 
prevention. 

H.R.  4684  is  not  a  blank  check.  It  is 
an  aiuiual  $3  million  line  of  credit  to 
invest  in  data  and  research.  That  in- 
vestment will  be  returned  to  the 
Treasury  a  thousand  times  over.  For 
example,  approximately  $6.1  billion  a 
year  are  spent  in  the  United  States  for 
health-care  costs  related  to  osteoporo- 
sis alone.  Osteoporosis  is  a  major  un- 
derlying cause  of  bone  fractures  in 
women  and  older  persons  in  general. 
Calcium  deficiency  has  been  implicat- 
ed in  the  cause  of  this  disease  which 
affects  as  many  as  15-20  million  Amer- 
icans. Yet  the  relationship  of  osteo- 
porosis to  hereditary  and  dietary  fac- 
tors, such  as  alcohol,  vitamins  A  and 
C,  magnesium,  and  protein  is  far  from 
being  established. 

We  do  not  have  the  necessary  meth- 
ods and  technology  to  understand  the 
linkages  between  food  consumption, 
nutritional  status,  and  health  status. 
Many  of  the  methods  which  are  avail- 
able today  are  costly  and  imprecise. 
The  continuous  collection  and  analysis 
of  epidemiological  data  and  the  devel- 
opment of  new  and  improved  assess- 
ment methods  are  necessary  to  under- 
stand those  relationships.  H.R.  4684 
calls  for  both. 

During  the  98th  Congress,  we  have 
spent  considerable  time  and  money  to 
enhance  the  Nation's  economic  securi- 
ty and  maintain  our  competitive  edge 
in  science  and  technology.  Our  com- 
petitive position  in  areas  such  as  elec- 
tronics has  been  a  major  concern. 
However,  the  loss  of  our  position  in 
nutrition  monitoring  to  Japan  has 
gone  urmoticed.  Clearly,  Japan  is  reap- 
ing the  benefits  of  the  nutrition  im- 
provement law  which  they  enacted  in 
1952  requiring  an  annual  national  nu- 
trition survey  to  clarify  the  relation 
between  the  states  of  health,  nutri- 
tional comsumption,  and  economic 
burden,  as  the  basic  data  affecting  the 
means  of  improving  the  nutrition  of 
people. 

This  is  not  a  case  of  legislation  man- 
dating a  costly  new  program— rather  it 
is  a  mandate  for  the  more  efficient  co- 
ordination of  existing  programs  which 
are  costly,  and  wasteful.  It  is  an  invest- 
ment in  a  sensible  system  to  obtain 


data  which  are  critical  to  the  entire 
health-care  system  of  America,  and  I 
urge  its  adoption. 

Mr.  GREGG.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  as  a 
member  of  both  the  House  Agriculture 
Committee  and  the  Committee  on  Sci- 
ence and  Technology,  I  rise  in  opposi- 
tion to  H.R.  4684,  the  National  Nutri- 
tion Monitoring  and  Related  Research 
Act  of  1984. 

While  I  support  the  laudable  goal  of 
providing  a  plan  for  the  assessment 
and  maintenance  of  the  nutritional 
and  dietary  status  of  the  U.S.  popula- 
tion, I  don't  believe  these  goals  would 
be  achieved  in  this  legislation.  Rather. 
I  agree  with  the  assessment  of  the  De- 
partment of  Agriculture  that  H.R. 
4684  would  hinder  rather  than  pro- 
mote the  substantive  progress  that  is 
already  underway  at  the  U.S.  Depart- 
ment of  Agriculture  and  the  Depart- 
ment of  Health  and  Human  Services. 

Frankly,  Mr.  Speaker,  at  a  time  all 
Members  are  attempting  to  find  new 
and  irmovative  ways  to  reduce  the 
growth  of  Federal  spending,  reduce 
the  deficit,  while  minimizing  the 
impact  on  American  taxpayers,  I  don't 
believe  it  appropriate  to  authorize  new 
expenditures  of  more  than  $20  million 
for  meaningless  gestures  which  are  re- 
dundant and  unnecessary. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentle- 
man from  California  (Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  strongly  support  the  Na- 
tional Nutrition  Monitoring  and  Relat- 
ed Research  Act  of  1984.  H.R.  4684. 
This  bill  is  the  result  of  6  years  of 
study  and  hearings  on  the  role  of  the 
Federal  Government  in  nutrition  by 
the  Subcommittees  on  Science.  Re- 
search and  Technology,  and  Depart- 
ment Operations.  Research  and  For- 
eign Agriculture.  I  was  an  original  co- 
sponsor  of  this  legislation  because  I 
feel  it  is  essential  that  we  coordinate 
our  Federal  nutrition  research  pro- 
grams. 

Over  the  past  few  years,  many  of  us 
have  been  concerned  about  the  in- 
crease in  occurrences  of  hunger.  We 
have  created  a  Select  Committee  on 
Hunger  here  in  Congress  and  worked 
to  improve  our  food  assistance  pro- 
grams. But  the  quality  of  our  diet  is 
just  as  important  as  the  quantity.  Just 
as  there  is  a  concern  that  everyone 
has  adequate  access  to  food,  there 
should  be  a  concern  that  there  is  ade- 
quate and  sound  knowledge  regarding 
nutrition  to  ensure  our  potential,  both 
mental  and  physical,  is  not  limited  due 
to  nutrition-related  health  problems. 

Nutrition  research  and  monitoring 
are  vital  to  improving  your  Nation's 
health.  We  still  have  much  to  learn 
about  the  effects  our  diet  has  on  our 
vulnerability    to    infections,    diseases. 


28496 

and  disorders  such  as  heart  failure  and 
hypertension.  While  most  people  place 
a  high  personal  value  on  health  and 
the  resulting  longevity,  there  is  a  very 
real  economic  value  to  improved 
health  in  our  society.  ...» 

Medical  costs  have  skyrocketed  to 
prohibitive  proportions.  The  Federal 
Government  foots  a  large  portion  ol 
health  care  costs  through  the  Medic- 
aid Medicare,  veteran,  and  other  Gov- 
ernment-financed health  programs.  In 
the    calendar    year    1981.    the    most 
recent  year  for  which  data  are  avail- 
able national  expenditures  for  health 
care  were  approximately  $287  billion. 
of    which    $84    billion    were    Federal 
funds.  During  the  same  year  that  the 
Federal  Government  spent  $84  billion 
on  health  care,  only  $218  million  was 
spent  on  human  nutrition   research. 
Better   knowledge   regarding   the   ef- 
fects of  proper  eating  and  nutrition 
excesses  or  deficiencies  has  the  poten- 
tial to  reduce  health  care  needs  and 
expenditures  by  billions  of  dollars.  Nu- 
trition research  is  important  to  both 
the  physical  and  economic  health  of 

our  society,  and  warrants  a  higher  pri- 

However.  to  be  most  effective,  nutri- 
tion research  must  be  constructively 
focused.  Without  timely  data  on  the 
nutritional  and  health  status  of  Amer- 
icans, nutrition  research  priorities 
cannot  be  accurately  set.  We  are  all 
aware  of  the  difficulties  the  Presi- 
dent's Task  Force  on  Food  Assistance 
had  trying  to  accumulate  enough  data 
to  assess  the  frequency  of  hunger  in 
America.  The  fact  is  that  there  was 
not  enough  data  available  to  make  an 
accurate  assessment  of  the  situatiori. 
This  is  not  uncommon.  While  nutri- 
tion surveys  have  been  conducted  in 
the  past,  they  have  received  low  priori- 
ty, have  often  taken  years  to  complete. 
and  the  results  have  become  obsolete 
before  the  data  were  made  available. 

At  the  hearing  held  this  year,  there 
was  a  consensus  by  all  nongovernmen- 
tal witnesses  that  nutrition  and  health 
data  are  not  made  available  in  a  timely 
and  usable  manner.  Surveys  undertak- 
en by  various  agencies  have  not  been 
coordinated  or  standardized.  Without 
coordinated  or  standardized  proce- 
dures, one  study  cannot  be  compared 
without  another,  and  thus,  are  of  lim- 
ited value  when  trying  to  build  a  broad 
picture  of  our  country's  nutritional 
status. 

Mr.  Speaker,  as  responsible  legisla- 
tors, we  must  act  cautiously  when  con- 
sidering programs  which  add  to  our 
growing  budget  deficit.  The  cost  of 
H.R.  4684  is  relatively  small:  $3  million 
annually.  For  this  price,  we  will  be 
better  informed  to  focus  our  nutrition 
programs,  and  be  alerted  to  potential 
early  warning  trends  in  a  timely  fash- 
ion, not  years  after  the  study  has  been 
completed.  The  savings  to  the  taxpay- 
er by  increasing  our  ability  to  assess 
and  prevent  illness  through  proper  nu- 
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trition  could  be  enormous.  I  can  think 
of  no  other  bill  we  are  considering 
which  promises  such  large  economic 

returns. 

By  increasing  coordination  between 
research    efforts   and    increasing   our 
awareness  of  potential  nutrition  prob- 
lems the  National  Nutrition  Monitor- 
ing and  Related  Research  Act  of  1984 
could  help  stimulate  nutrition-related 
breakthroughs.     One     recent     break- 
through, the  findings  regarding  a  cor- 
relation between  osteoporosis  and  cal- 
cium intake,  will  be  referred  to  by 
Congressman  MacKay.  Another  exam- 
ple which  comes  to  mind  is  the  recent 
development  of  oral  rehydration  pro- 
gram. Water  is  one  of  the  most  basic 
nutrients    for    the    human    body.    In 
lesser   developed   countries,    a   major 
cause  of  infant  and  child  death  is  de- 
hydration   resulting    from    diarrhea. 
Through     extensive     education     pro- 
grams in  these  countries,  the  proce- 
dure of  administering  a  simple  solu- 
tion of  salt,  sugar,  and  water  has  saved 
millions  of  children  this  year  alone, 
and    in    some    communities    reduced 
infant  death  by  over  50  percent. 

While  some  may  have  problems  pin- 
pointing the  priorities  of  nutrition  re- 
search in  our  society,  the  military  has 
viewed  nutrition  from  a  very  basic  per- 
spective. Napoleon  once  said,  'An 
army  marches  on  its  stomach."  Maj. 
Gen  Garrison  Rapmund,  the  Assist- 
ant Surgeon  General  for  Research  and 
Development,  in  his  testimony  at  the 
June  hearing  on  H.R.  4684,  underlined 
the  importance  of  nutrition  monitor- 
ing of  U.S.  military  personnel. 

The    Department    of    Defense    has 
long  recognized  that  nutritional  fac- 
tors can  play  an  important  role  in  en- 
hancing and  sustaining  military  per- 
formance, and  has  been  involved  in  its 
own   nutrition   related   research   pro- 
grams over  the  years.  Rapmund  point, 
ed  out  that  many  of  the  currently 
used  clinical,  biochemical,  and  dietary 
techniques  for  nutritional  assessment 
of  populations  in  a  field  setting  are 
the  product  of  previous  military  nutri- 
tion   research    investment.    I    believe 
that  the  priority  set  on  the  nutritional 
status   of   military   personnel   should 
likewise  be  set  for  civilians.  This  would 
improve  assurances  that  all  Americans 
are  performing  at  levels  uninhibited 
by  nutrition-related  problems. 

I  understand  that  there  has  been 
some  concern  regarding  the  structure 
of  the  Directorate  established  in  H.R. 
4684.  The  Directorate  was  designed  to 
increase  communication  between  de- 
partments which  are  undertaking  nu- 
trition research  and  was  fashioned 
after  effective  existing  interagency 
task  forces  which  perform  similar  co- 
ordination functions.  The  Science  and 
Technology  Committee  reduced  the 
complexity  of  the  Directorate.  It  now 
includes  three  department  chairper- 
sons and  the  six  agencies  which  use  or 
support    nutrition    monitoring    data. 


This  is  much  simpler  than  the  acid 
rain  task  force,  which  acts  as  a  similar 
interagency  coordinating  mechanism 
and  includes  20  departments  or  agen- 
cies. 

Mr.  Speaker,  I  encourage  my  col- 
leagues on  both  sides  of  the  aisle  to 
carefully  consider  H.R.  4684.  Nutrition 
is  an  area  which  we  all  should  be  con- 
cerned about  and  one  which  I  have 
been  supportive  of  for  several  years. 
After  extensive  study,  my  colleagues. 
Buddy  MacKay  and  Doug  Walgren. 
and  I  have  concluded  that  the  Nation- 
al Nutrition  Monitoring  and  Related 
Research  Act  is  essential  to  insuring 
optimum  development  of  this  expand- 
ing field.  I  urge  all  to  vote  for  final 
passage  of  H.R.  4684. 

Mr.  Speaker,  the  organizational  en- 
dorsers of  H.R.  4684  follows: 

American      Association      of      University 
Women. 

American  Baptist  Churches. 

American  College  of  Preventive  Medicine. 

American  Dietetics  Association. 

American  Heart  Association. 

American  Home  Economics  Association. 

American  Nurses  Association. 

American  Public  Health  Association. 

Association  of  Faculties  of  Graduate  Pro- 
gram In  Public  Health  Nutrition. 

Association  of  Schools  of  Public  Health. 

Association     of     State     and     Territorial 
Health  Officials.  .  ,  ^  i.,. 

Association  of  SUte  and  Territorial  Public 
Health  Nutrition  Directors. 

Black  Child  Development  Institute. 

Bread  for  the  World. 

Center  on  Budget  and  Policy  Priorities. 

Center  for  Science  in  the  Public  Interest. 

Children's  Defense  Fund. 

Coalition  on  Block  Grants  and  Human 

Coalition  for  Public  Health  Nutrition. 
Community  Nutrition  Institute. 
Episcopal  Church. 
Federation  of  Jewish  Philanthropies.  New 

York.  „     , 

Pood  Research  and  Action  Center. 
Friends  Committee  on  National  LegisU- 
tlon. 
Health  USA. 

IMPACT.  ,    ^     ^, 

Interfaith  Action  for  Economic  Justice. 
Joint   Public   Affairs   Committee   of   the 
American   Institute   of  Nutrition   and   the 
American  Society  for  Clinical  Nutrition. 
League  of  United  Latin  American  Citizens. 
Mennonite  Central  Committee.  USP  Sec 
tion.  Washington  Office. 
National  Association  of  Counties. 
National  Consumers  League. 
National  Council  of  Senior  Citizens. 
National  Dairy  Council. 
National  Farmers  Union. 
National  Grange. 
National  League  for  Nursing. 
National  Milk  Producers  Federation. 
National  Nutrition  Consortium  represent- 
ing" American  Institute  of  Nutrition,  Insti- 
tute of  Food  Technologists.  Society  for  Nu- 
trition Education. 
National  Pork  Producers  Council. 
National  Perinatal  Association. 
National  PTA.  ,.  „  ,. 

Public  Voice  for  Food  and  Health  PoUcy. 
Rural  America. 

Service  Employees  International  Union. 
Southern  Health  Association. 
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Subcommittee  on  Human  Nutrition  of  the 
Experiment  Station  Committee  on  PoUcy  of 
the  Land  Grant  Colleges. 

Teachers  of  Preventive  Medicine. 

United  Church  of  Christ,  Office  of 
Church  and  Society. 

United  Egg  Producers. 

University  of  North  Carolina  Child  Health 
Outcomes  Project. 

U.S.  Conference  of  Local  Health  Officers. 

World  Hunger  Education  Service. 

World  Hunger  Tear. 

a  1300 

Mr.  GREGG.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  McCandless]. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  to  oppose  this 
legislation. 

This  bill,  though  sounding  like 
motherhood  and  apple  pie,  is  an  exam- 
ple of  how  to  misuse  taxpayers' 
money. 

H.R.  4684  presumes  that  present 
mechanisms  in  place  within  the  execu- 
tive branch,  to  coordinate  nutritional 
monitoring,  are  not  operative.  This  is 
an  erroneous  assumption  and  a  costly 
one. 

This  bill  calls  for  the  establishment 
of  tripartite  directorate.  Department 
of  Defense,  Health  and  Human  Serv- 
ices, and  Department  of  Agriculture, 
to  coordinate  Federal  programs.  The 
directorate  will  come  up  with  an  im- 
plementation plan  and  will  have  an  ex- 
ternal advisory  council  available. 

The  directorate  Is  unnecessary.  Its 
functions  are  being  carried  out  by  the 
Interagency  Committee  on  Human 
Nutrition  Research  which  took  over 
the  activities  of  the  Joint  Subcommit- 
tee on  Human  Nutrition  Research, 
part  of  a  committee  under  the  office 
of  science  and  technology  policy.  Last 
year  we  heard  In  the  Science  and 
Technology  Committee  criticism  about 
the  disbanding  of  the  joint  committee. 
Invalid  assumptions  were  made  that 
OSTP  would  not  fulfill  its  role  to  co- 
ordinate Federal  activities.  The  inter- 
agency committee  exists  and  is  a 
viable  mechanism. 

Regarding  implementation  plans,  let 
me  submit  the  following  list  of  avail- 
able reports: 

Five-year  plan  for  federally  spon- 
sored human  nutrition  research  [for 
1985— by  the  Interagency  Committee 
on  Human  Nutrition  Research], 

Report  of  the  human  nutrition  re- 
search and  information  management 
system  [1984— HHS/USDA3, 

Nutrition  activities  of  the  Depart- 
ment of  Health  and  Human  Services 
[1984— HHS], 

Nutritional  status  of  the  American 
people  [1984— HHS/USDA). 

Surgeon  General's  report  on  nutri- 
tion and  health  [HHS], 

Implementation  plan  for  a  national 
nutrition  monitoring  system  [1981— 
HHS/USDA],  and 


Assessment  of  nutritional  status 
[1982— NIH/AJCNl. 

Mr.  Speaker,  we  don't  need  another 
bureaucratic  mechanism,  and  we  don't 
need  more  plans  and  more  spending. 
We  have  the  organization  to  work 
with,  we  have  the  National  Academy 
of  Sciences  to  call  upon  for  advice,  and 
we  can  establish  task  forces  to  address 
specific  topics. 

We  don't  need  H.R.  4684.  What  we 
should  look  toward  is  proper  oversight 
by  the  proper  congressional  commit- 
tees and  find  tuning  programs  that 
exist. 

I  urge  my  colleagues  to  oppose  this 
bill. 

Mr.  PUQUA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walgren],  who  is  chair- 
man of  the  subcommittee  that  held 
the  hearings  on  this  bill. 

Mr.  WALGREN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  bill,  and  want  to  imderscore  in 
any  way  I  can  the  importance  that  I 
attach  to  nutrition  research  and  moni- 
toring and  the  development  of  infor- 
mation in  this  area. 

I  know  that  there  are  those  who 
would  view  this  bill  as  duplicative  and 
as  spending  money.  The  fact  of  the 
matter  is  that  this  bill  involves  little 
money.  It  provides  $3  million  for  re- 
search in  developing  the  best  form  of 
information,  so  that  it  is  as  useful  as  it 
can  be,  and  for  assistance  to  State  and 
local  government  agencies  that  are 
presently  spending  substantial  local 
moneys  in  collecting  the  data  that  we 
rely  on  in  this  area.  This  is  money 
that  is  responding  to  a  request  from 
the  State  and  local  governments  to  im- 
prove an  effort  they  themselves  recog- 
nize as  Important  enough  to  Justify 
their  own  effort. 

So  this  is  not  a  bill  that  should  be 
criticized  as  "more  government  spend- 
ing." I  think  it  is  time  that  this  coun- 
try got  beyond  a  Presidential  commis- 
sion that  can  only  say  that  we  do  not 
know  whether  there  is  hunger  in  our 
society;  that  the  only  reports  are  "an- 
ecdotal." It  is  time  that  this  kind  of  In- 
formation was  put  on  a  much  sounder 
basis. 

"Coordination"  is  not  often  appreci- 
ated in  government.  But  it  is  the  most 
important  factor  in  any  program.  The 
coordination  provided  by  the  director- 
ate and  the  advisory  committee,  the 
designation  of  those  officials  and 
public  citizens  who  should  be  talking 
to  each  other,  does  not  cost  money. 
And  it  is  just  what  needs  to  happen  in 
this  area  that  has  not  happened  in  the 
past.  It  is  a  very  good  bill  that  devel- 
oped widespread  consensus  among 
those  in  our  society.  Other  than  per- 
haps the  green  eyeshades  at  OMB,  lit- 
erally without  exception,  those  groups 
in  our  society  that  have  been  Involved 
in  trjring  to  work  with  nutrition  data 
believe  that  this  is  an  extremely  im- 


portant and  constructive  step  that  we 
can  take.  It  is  one  that  goes  directly  to 
the  heart  of  disease  and  health  in  a 
preventive  sense,  where  we  all  know 
our  effort  should  be  put. 

I  urge  support  for  this  bill. 

H.R.  4684  serves  all  sectors  of  socie- 
ty. It  is  our  responsibility  to  ensure 
their  needs  are  met.  As  policymakers, 
it  is  our  responsibility  to  have  timely 
data  on  the  health  and  nutritional 
status  of  the  constituents  we  serve.  It 
is  also  our  responsibility  to  ensure 
that  the  nutritional  quality  of  the 
food  supply  is  the  very  best  our  society 
can  make  available  to  our  constitu- 
ents. This  measure  to  assist  in  the 
health  promotion  and  disease  preven- 
tion of  Americans  must  be  delayed. 

The  administration  is  not  meeting 
the  deadlines  it  set  for  itself  in  the 
1981  nutrition  monitoring  plan  sub- 
mitted to  Congress  as  required  by  law. 
For  example,  the  major  objective  of 
the  plan  was  to  coordinate  for  the  first 
time  in  history  a  USDA  and  DHHS 
survey  to  be  conducted  in  1987.  That 
survey  is  now  in  Jeopardy.  A  report  is 
due  to  the  Congress  next  month  on 
the  nutritional  status  of  Americans. 
That  report  will  not  be  delivered  on 
time.  Even  more  disturbing,  the  data 
on  which  this  report  will  be  based  are 
4  to  10  years  old.  This  is.  sadly,  the 
most  recent  information  available. 

This  pattern  of  delays  and  inad- 
equate attention  to  nutrition  monitor- 
ing is  not  unique  to  this  administra- 
tion. Previous  administrations  have 
done  little  more.  Similarly,  this  pat- 
tern of  unsustained  support  is  not 
unique  to  the  executive  branch.  The 
Congress  has  sought  nutrition  moni- 
toring data,  parsimoniously  or  in  short 
bursts  of  interest  and  funds,  for  more 
than  20  years.  It  is  time  both  branches 
of  Government  are  brought  together 
in  a  commitment  to  develop  and  sup- 
port a  truly  national  nutrition  moni- 
toring system. 

H.R.  4684  is  necessary  to  accomplish 
that  goal.  As  my  colleagues  well  know, 
many  questions  are  yet  to  be  answered 
by  the  science  of  nutrition.  Therefore, 
the  development  of  consensus  on  nu- 
trition policies  have  been  extremely 
difficult  in  the  past.  This  is  not  the 
case  with  regard  to  the  course  of 
action  laid  out  in  H.R.  4684.  The  bill 
has  been  endorsed  by  over  50  coali- 
tions ranging  from  the  American  Col- 
lege of  Preventive  Medicine,  the  Na- 
tional Milk  Producers  Federation,  the 
National  PTA,  to  the  Service  Employ- 
ees International  Union,  in  addition  to 
health,  nutrition,  anti-hunger.  State 
and  local  government,  consumer, 
senior  and  religious  groups. 

Presently,  funds  expended  for  nutri- 
tion monitoring  cannot  be  identified  in 
the  budget  submission  of  any  of  the 
numerous  government  agencies  which 
now  conduct  nutrition  monitoring 
work.  H.R.  4684  provides  a  clear  road- 
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map  for  work  in  this  area.  The  bill  is 
essential  to  fullfill  our  oversight  re- 
sponsibility and  to  determine  if  nutri- 
tion is  receiving  proper  support  in  view 
of  its  importance  to  the  health  and 
well-being  of  society. 

Mr.  GREGG.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Emehson]. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  opposition  to 
H.R.  4684.  I  do  so  reluctantly  because 
I  truly  believe  it  is  important  that  we 
improve  information  on  the  nutrition- 
al status  of  Americans.  In  fact,  the 
President's  Task  Force  on  Pood  Assist- 
ance recommended  several  steps  to  im- 
prove nutritional  monitoring.  The  task 
force  found  that  the  two  existing  na- 
tional surveys  serve  as  the  foundation 
for  making  statements  concerning  the 
nutritional  status  of  Americans:  The 
Health  and  Nutrition  Examination 
Survey  [HANES].  and  the  National 
Pood  Consumption  Survey  [NPCS]. 
These  are  national  surveys  of  a  sample 
that  is  representative  of  the  entire 
population.  However,  lack  of  up-to- 
date  data  has  made  it  impossible  to 
assess  whether  the  current  nutritional 
status  of  the  population  has  worsened 
over  the  last  few  years.  The  only 
source  for  continuous  information  re- 
garding nutritional  status  is  the  Cen- 
ters for  Disease  Control  which  operate 
a  Pediatric  Surveillance  System  and  a 
Pregnant  Women  Surveillance  Sys- 
tem. These  systems  have  several  defi- 
ciencies: They  do  not  cover  all  States; 
the  orUy  information  collected  covers 
people  served  by  clinics;  and  methods 
of  data  collection  vary  across  States. 

To  improve  the  availability  of  cur- 
rent data  the  task  force  recommended 
the  following  steps: 

First,  current  information  from  the 
Health  and  Nutrition  Examination 
Survey  and  the  National  Food  Con- 
sumption Survey  is  very  valuable,  and 
ways  of  improving  these  surveys 
should  be  examined. 

Second,  States  currently  not  partici- 
pating in  the  Centers  for  Disease  Con- 
trol surveillance  system  for  children 
and  pregnant  women  should  be  en- 
couraged to  provide  uniform  data. 

Third,  the  possibility  of  developing 
new  measurement  tools  based  on  the 
Health  and  Nutrition  Examination 
Survey,  the  National  Pood  Consump- 
tion Survey  and  the  Center  for  Dis- 
ease Control  surveillance  system 
should  be  explored. 

Fourth,  if  alternative  methods  of 
making  smaller,  intermittent,  and  up- 
to-date  surveys  can  successfully  be  de- 
veloped, then  the  feasibility  of  insti- 
tuting, for  example,  smaller  biennial 
surveys  of  nutritiotuil  status  might 
prove  desirable  and  feasible.  Such  sur- 
veys could  complement  the  more  com- 
plete larger  national  surveys. 

H.R.  4684  goes  far  beyond  those  rec- 
ommendations. 


The  Departments  of  Agriculture. 
Health  and  Human  Services  and  the 
Justice  Department  strongly  oppose 
this  bill.  They  believe  that  the  organi- 
zational structure  in  the  bill  is  overly 
cumbersome  and  inefficient;  there  are 
mechanisms  in  place  in  Federal  agen- 
cies for  conducting  and  coordinating 
nutrition  research  and  monitoring; 
and.  the  result  of  H.R.  4684,  if  en- 
acted, may  be  to  cause  only  further 
delay  in  the  Federal  nutrition  moni- 
toring effort. 

I  do  not  believe  it  is  appropriate  or 
necessary  to  further  complicate  the 
present  bureaucratic  structure  with 
regard  to  nutrition  monitoring  or  au- 
thorize an  additional  $30  million. 

I  regret  that  I  carmot  support  H.R. 
4684.  I  also  regret  that  someone  deter- 
mined that  this  was  a  bill  that  had  to 
be  riished  to  the  floor  and  brought 
before  us  in  this  manner— under  sus- 
pension of  the  rules.  The  Nutrition 
Subcommittee  on  which  I  serve  as 
ranking  minority  member  has  not  con- 
sidered H.R.  4684  and  I  am  unable  to 
understand  why  the  subconmiittee  or 
the  Agriculture  Committee  did  not 
care  to  consider  this  matter.  I  was  no- 
tified only  after  the  fact.  This  is  not 
how  we  have  considered  legislation  in 
the  Nutrition  Subcommittee  in  the 
past  and  I  am  at  a  loss  to  explain  the 
present  procedure. 

Nevertheless,  H.R.  4684  is  not  a  good 
bill.  It  adds  layers  to  an  already  over- 
burdened bureaucracy.  I  urge  Mem- 
bers to  vote  against  H.R.  4684. 

D  1310 

Mr.  GREGG.  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  is  remain- 
ing on  each  side? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Hampshire  [Mr. 
Gregg]  has  7  minutes  remaining  and 
the  gentleman  from  Florida  [Mr. 
PuQUA]  has  4  minutes  remaining. 

Mr.  GREGG.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Perm- 
sylvania  [Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me.  Mr. 
Speaker.  I  rise  in  opposition  to  the 
bill.  It  is  another  case  of  a  bill  that  is 
going  to  end  up  expanding  the  size  of 
Government  and  end  up  costing  us  a 
lot  more  money.  This  is  one  of  these 
cases  of  "Listen  my  children  and  you 
shall  know  how  big  government  grows 
and  grows"  because  here  is  a  brand 
new  program  being  brought  to  the 
floor  that  expands  bureaucracy  and 
expands  spending. 

The  gentleman  from  California  told 
us  earlier  it  is  only  a  $30  million  bill. 
Yes.  that  is  $3  million  per  year  lor  10 
years.  That  is  $3  million  of  taxpayers' 
money  we  are  committing  in  this  par- 
ticular bill. 

It  is  uimecessary.  It  duplicates  moni- 
toring programs  in  the  Departments 
of  Agriculture  and  HHS.  I  ask  my  col- 
leagues to  look  at  the  chart. 


This  is  the  nutrition  programs  as 
they  presently  exist.  It  is  a  fairly 
simple  scheme  of  things.  It  is  some- 
thing which  you  can  understand  in 
terms  of  the  bureaucracy  that  is  han- 
dling the  nutrition  programs. 

This  is  what  happens  to  that  after 
we  pass  this  bill.  All  of  a  sudden  you 
have  complicated  the  bureaucracy. 
You  have  drawn  all  kinds  of  lines  of 
authority  auid  what  we  are  going  to 
have  is  not  more  nutrition;  we  are 
simply  going  to  have  more  bureaucra- 
cy. 

To  make  the  point  clear,  the  new  bu- 
reaucracy that  is  formed  as  a  director- 
ate and  advisory  council  and  executive 
director  plus  some  additional  staff,  if 
you  really  believe  that  bureaucracy  is 
going  to  produce  better  nutrition,  then 
you  had  probably  vote  for  this  bill. 
Your  vote  to  spend  the  $30  million. 

If  you  think  that  nutrition  probably 
would  be  better  served  by  less  bu- 
reaucracy and  more  Government,  per- 
haps aimed  at  really  feeding  hungry 
people,  then  it  seems  to  me  that  what 
you  have  to  do  is  vote  against  this  bill 
and  vote  for  more  sanity  in  Govern- 
ment. 

Mr.  GREGG.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  [Mr.  Winn], 
the  ranking  member  of  the  Committee 
on  Science  and  Technology. 

Mr.  GILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4684,  legislation  to  establish  a  co- 
ordinated National  Nutrition  Monitor- 
ing and  Related  Research  Program. 
The  Presidential  Conunission  on 
World  Hunger,  on  which  I  served,  rec- 
ommended that  the  U.S.  Government 
undertake  a  systematic  effort  to  assess 
the  nutritional  status  of  American  citi- 
zens. H.R.  4684  satisfies  that  finding. 

Presently,  there  is  a  great  lack  of  in- 
formation among  scientists  seeking  to 
learn  enough  about  nutrition  to  identi- 
fy an  ideal  diet  for  each  individual. 
Research  is  needed  to  find  more  pre- 
cise nutritional  requirements  tmd  to 
show  better  the  cormections  between 
diet  and  certain  chronic  diseases. 

Our  current  efforts  as  a  Nation  to 
collect  and  interpret  data  about  the 
nutritional  health  of  our  population 
are  in  great  need  of  improvement.  Our 
present  governmental  nutrition  sur- 
veys are  in  need  of  greater  coordina- 
tion. More  importantly,  these  surveys 
haven't  given  us  sufficient  information 
on  small  geographic  areas  and  sub- 
groups of  people  who  are  at  risk  of 
malnutrition. 

Adequate  nutrition  surveillance 
would  give  policymakers  an  opportuni- 
ty to  Judge  the  adequacy  of  income- 
based  programs  to  combat  hunger,  and 
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would  point  out  nutritional  iiuulequa- 
cies  that  are  not  income-based.  Using 
the  latter  information,  policymakers 
could  develop  nutritional  programs  to 
improve  the  health  of  all  Americans, 
regardless  of  income.  Good  nutrition  is 
preventive  health  care.  Investment  of 
public  funds  in  nutritional  surveil- 
lance and  education  may  be  far  less 
expensive  in  the  long  run  than  future 
medical  care  for  nutrition-related  dis- 
eases. Preventive  health  care  through 
nutrition  is  particularly  called  for 
among  the  poor  because  that  is  where 
the  public  burden  of  health  care  could 
be  the  heaviest. 

This  growing  recognition  between 
nutrition  and  health  is  added  justifica- 
tion for  maintaining  domestic  hunger 
programs  with  proper  nutritional  em- 
phasis. The  difficulty  of  maintaining  a 
proper  and  adequate  diet  falls  heaviest 
on  the  poorest  segment  of  the  econo- 
my, the  very  segment  least  able  to 
cope  with  adequate  health  care.  In- 
vestment of  public  funds  for  adequate- 
ly feeding  the  Nation's  poor  may  in 
fact  be  far  less  expensive  in  the  long 
run  than  future  high-cost  medical 
care. 

In  urging  favorable  consideration  of 
this  bill,  I  ask  my  colleagues  to  bear  in 
mind  that  H.R.  4684  will  help  to  create 
a  cost-effective  national  system  for 
surveying  and  monitoring  our  Nation's 
nutritional  status.  It  brings  together 
all  the  agencies  that  should  be  in- 
volved in  developing  a  national  nutri- 
tion surveillance  plan. 

Mr.  WINN.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  bill.  On  the 
surface  this  would  appear  to  be  a  piece 
of  legislation  that  no  one  could  rea- 
sonably oppose.  Nothing  could  be  fur- 
ther from  the  truth.  This  bill  is  unnec- 
essary, it  creates  a  new  bureaucracy, 
and  it  authorizes  new  spending  when 
we  are  still  faced  with  serious  deficit 
problems. 

Mr.  Speaker,  this  legislation  is  un- 
necessary because  the  Department  of 
Agriculture  and  the  Department  of 
Health  and  Human  Services  already 
have  in  place  mechanisms  that  are 
adequate  for  conducting  and  coordi- 
nating nutrition  monitoring.  The  orga- 
nizational structure  proposed  by  this 
legislation  will  be  burdensome  and 
hamper,  rather  than  facilitate,  the 
monitoring  effort.  If  the  administra- 
tion were  not  doing  anything  in  this 
area  that  would  be  one  thing.  Howev- 
er, the  major  impetus  behind  H.R. 
4684  seems  to  be  that  the  administra- 
tion is  not  doing  their  monitoring  in 
exactly  the  maimer  that  the  sponsors 
of  H.R.  4684  would  recommend.  Dis- 
satisfaction over  a  slightly  different 
approach  to  the  same  problem  hardly 
seems  to  Justify  imposing  a  new  bu- 
reaucracy on  our  Federal  Government. 

Make  no  mistake  about  it,  H.R.  4684. 
does  set  up  another  bureaucracy 
within  the  Federal  Government.  In 
order  to  carry  out  the  objectives  of  the 


legislation,  the  bill  establishes  a  direc- 
torate, an  advisory  council,  and  an  ex- 
ecutive director.  It  seems  to  me  that 
the  last  thing  the  Federal  Govern- 
ment needs  these  days  is  any  more  ad- 
visory councils  with  more  advisory 
council  members,  more  executive  di- 
rectors, and  thus  more  staff.  While  in 
this  instance  it  all  sounds  very  laudi- 
ble,  I  sincerely  doubt  that  this  added 
bureaucracy  will  accomplish  anything 
that  cannot  presently  be  achieved  by 
the  existing  organization  within  the 
Department  of  Agriculture  and  the 
Department  of  Health  and  Human 
Services. 

Mr.  Speaker,  H.R.  4684,  also  author- 
izes $30  million  In  new  spending.  With 
our  current  fiscal  constraints,  coupled 
with  the  recommendations  of  the 
President's  Task  Force  on  Food  Assist- 
ance earlier  this  year,  I  believe  that 
targeting  money  in  this  direction  at 
this  time  is  Inappropriate.  This  Con- 
gress must  continue  to  encourage  and 
support  food  assistance  programs.  The 
Nutrition  Monitoring  Act  does  not 
direct  Federal  funds  In  that  way.  and 
thus  I  cannot  support  this  additional 
authorization. 

Finally.  Mr.  Speaker,  let  me  say  that 
I  am  troubled  by  the  manner  in  which 
this  bill  has  moved  forward  in  the  last 
few  days. 

During  my  18  years  In  the  House.  I 
have  seen  It  become  a  more  common 
practice  near  the  end  of  a  session  that 
pieces  of  legislation  which  are  the 
product  of  vigorous  and  intensive  staff 
work  over  the  previous  2  years  appear 
to  acquire  a  life  of  their  own  in 
moving  onto  the  legislative  calendar. 
This  Is  not  unique  to  the  Science  and 
Technology  Committee,  or  even  to  the 
committees  of  this  body  alone.  The 
sudden  enthusiasm  for  the  bill  Is  gen- 
erated by  one  or  two  particular  staff 
who  have  devoted  so  much  time  and 
effort  on  their  pet  project  over  the 
course  of  the  Congress.  In  the  case  of 
H.R.  4684.  this  has  meant  numerous 
phone  calls  and  letters  from  the  nutri- 
tion community  lobbying  vigorously 
for  the  bill  at  the  behest  of  staff.  I 
don't  intend  to  let  this  kind  of  Inap- 
propriate activity  at  the  staff  level  In- 
fluence my  decision  and  I  hope  my  col- 
leagues will  not  be  swayed  either. 

Mr.  Speaker,  H.R.  4684,  is  simply  an 
unnecessary  piece  of  legislation.  In  the 
closing  days  of  this  Congress  we  cer- 
tainly have  more  pressing  and  urgent 
matters  that  need  to  be  passed  by  this 
House.  I  urge  the  defeat  of  H.R.  4684. 
Mr.  PUQUA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

D  1320 

Mr.  Speaker,  I  rise  In  strong  support 
of  H.R.  4684  to  lend  bipartisan  support 
to  this  much-needed  measure.  Con- 
trary to  what  some  have  suggested  in 


the  well  today,  this  is  not  a  rush  to 
Judgment.  The  original  plan  for  a  com- 
prehensive nutrition  monitoring 
system  was  first  proposed  in  1978,  and 
since  then  it  has  been  developed  in 
greater  detail  over  the  years  by  the 
U.S.  Department  of  Agriculture,  and 
the  U.S.  Department  of  Health  and 
Human  Services. 

But  here  we  are  in  1984  and  we  still 
do  not  have  a  coordinated  nutrition 
monitoring  program,  which  is  clearly. 
I  think,  a  Federal  responsibility.  It 
gives  me  no  comfort  in  terms  of  my  re- 
sponsibilities to  think  in  terms  of  this, 
the  most  richly  endowed  Nation  In  the 
world,  where  we  are  16th  on  the  list  in 
terms  of  infant  mortality.  In  15  other 
nations  around  the  world,  a  newborn 
youngster  has  a  better  chance  for  sur- 
vival than  here  in  these  United  States. 
We  shouldn't  be  16th.  we  should  be 
1st.  I  would  like  us  to  be  able  to  offer 
to  those  who  come  after,  a  full  life,  a 
full  life  in  terms  of  longevity  and  a 
full  life  in  terms  of  opportunity.  Nutri- 
tion is  very  much  a  part  of  that  equa- 
tion. 

Let  me  read.  If  I  may.  Mr.  Speaker, 
to  my  colleagues  a  statement  from  a 
very  distinguished  New  Yorker,  Dr. 
Maiden  Neshelm.  who  Is  director  of 
the  Division  of  Nutritional  Sciences  at 
Cornell  University,  and  he  is  presi- 
dent-elect of  the  American  Institute  of 
Nutrition.  He  says,  and  I  quote: 

Without  timely  daU  as  a  food  consump- 
tion patterns  and  trends,  health  and  nutri- 
tion status  of  our  people  and  specific  Infor- 
mation on  high  risk  groups  in  the  popula- 
tion, we  cannot  expect  to  develop  rational, 
responsive  and  effective  programs  to  ensure 
that  the  basic  needs  are  met  in  a  country 
with  the  most  impressive  ability  to  produce 
food  of  any  nation  in  the  world. 

Mr.  Speaker,  I  Include  Dr.  Nesheim's 
full  remarks  for  the  information  of  my 
colleagues. 

The  remarks  follows: 

TxsTmoinr  of  Malokn  C.  NKSRmf 
I  am  grateful  for  the  opportunity  to  testi- 
fy at  these  hearings  on  Human  Nutrition 
Research  and  Monitoring.  I  am  Profeaaor  of 
Nutrition  and  Director  of  the  Division  of 
Nutritional  Sciences  at  Cornell  University 
and  President-elect  of  the  American  Insti- 
tute of  Nutrition.  My  testimony  today  rep- 
resents my  own  views  but  my  appearance 
here  has  been  endorsed  by  the  Joint  Public 
Affairs  Committee  of  the  American  Insti- 
tute of  Nutrition  and  the  American  Society 
for  Clinical  Nutrition,  by  the  National  Nu- 
trition Consortium  representing  the  Ameri- 
can Institute  for  Nutrition,  the  Institute  for 
Pood  Technologists  and  the  Society  for  Nu- 
trition Education,  by  the  Subcommittee  on 
Human  Nutrition  of  the  Experiment  Sta- 
tion Committee  on  Policy  of  the  Land 
Grant  Colleges  and  by  the  American  Dietet- 
ics Association.  All  of  these  professional 
groups  representing  the  bulk  of  the  nutri- 
tion professionals  in  the  United  SUtes  have 
asked  me  to  express  support  for  the  timely 
establishment  of  a  coordinated  national  nu- 
trition monitoring  program  as  is  provided 
for  In  H.R.  4684.  We  need  such  a  system  as  a 
basic  component  of  any  coordinated  food 
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and    nutrition    policy    developed    for    the 
United  SUtes. 

Without  timely  daU  as  to  food  consump- 
tion patterns  and  trends,  health  and  nutri- 
tion sUtus  of  our  people  and  specific  infor- 
mation on  high  risk  groups  in  the  popula- 
tion we  cannot  expect  to  develop  rational, 
responsive,  and  effective  programs  to  ensure 
that  basic  needs  are  met  in  a  country  with 
the  most  impressive  ability  to  produce  food 
of  any  nation  in  the  world. 

1  wish  to  support  the  findings  contained 
in  the  blU  that  the  information  derived 
from  a  national  nutrition  monitoring  system 
has  a  wide  variety  of  uses  in  government, 
private  Industry,  and  in  academic  research. 
An  adequate  and  timely  system  that  system- 
atically monitors  food  consumption  patterns 
and  health  indicators  in  defined  population 
groups  can  provide  data  for  food  and  nutri- 
tion policy  development,  for  agricultural 
policy,  and  for  health  plarming.  DaU  col- 
lected should  provide  important  informa- 
tion about  the  adequacy  of  the  overall 
Impact  produced  by  our  social,  health  and 
nutritional  policies  and  programs,  though  a 
monitoring  system  will  not  replace  the  need 
for  specific  evaluations  of  the  programs. 

Data  from  a  comprehensive  nutrition 
monitoring  system  that  provides  informa- 
tion as  to  food  consumption  trends  and  nu- 
trient intake  and  health  Indicators  are  ex- 
tremely valuable  for  nutrition  education 
programs,  appropriately  targeted  to  current 
food  practices  and  public  health  needs. 
Such  data  also  are  used  by  the  entire  food 
system,  from  agriculture,  the  food  Industry 
and  federal  regulatory  agencies. 

The  current  data  generated  by  the  NPCS 
and  HANfB  represent  key  information 
needed  for  epidemiologic  research.  The  po- 
tential relationships  between  dietary  prac- 
tices and  chronic  disease  must  be  Investigat- 
ed in  the  context  of  long  term  data  on  die- 
tary practices,  associated  with  health  data. 
The  current  elements  of  the  nutrition  moni- 
toring system  already  provide  much  of  the 
daU  base  available  in  the  United  SUtes  for 
epidemiological  studies.  Although  the  nutri- 
tion monitoring  system  is  aimed  primarily 
at  food  consumption  and  nutritional  sUtus 
assessment,  such  nutritional  daU  are  also 
useful  indicators  of  the  social  well-being  of 
populations  in  a  broader  context. 

A  key  feature  of  such  a  monitoring  system 
must  be  its  regular  and  systematic  daU  col- 
lection and  iU  timely  analysis  and  interpre- 
tation so  that  appropriate  actions  can  be 
taken  by  the  system's  users,  whether  it  be 
government  departments,  the  congress,  pri- 
vate Industry  or  academic  Institutions.  Such 
a  system  need  not  require  development  of 
new  and  expensive  daU  collection  systems 
or  major  new  federal  bureaucracy.  What  is 
needed  is  the  coordination,  timely  imple- 
menUtion  and  adequate  interpreution  of 
elements  of  a  system  largely  in  place  but  at 
the  moment  languishing  because  of  Inad- 
equate funding  and  attention. 

Such  a  coordinated  nutrition  monitoring 
program  must  be  a  federal  responsibility. 
Our  food  production  and  marketing  system 
is  national,  not  based  on  local  or  regional 
food  supplies.  Federal  intervention  pro- 
grams related  to  nutrition  are  and  must  con- 
tinue to  be  national  because  our  population 
is  highly  mobUe.  All  these  factors  Indicate 
that  we  have  a  need  for  national  daU.  At 
the  same  time  we  must  recognize  that  many 
sUtes  are  developing  a  concern  for  monitor- 
ing the  nutritional  weU  being  of  their  citi- 
zens. My  own  sUte  of  New  York  is  taking 
strong  leadership  in  developing  a  system  to 
monitor   nutritional   problems   within   the 
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sUte.  These  state  efforts  are  complemenU- 
ry  to  the  national  nutrition  monitoring  pro- 
gram described  in  H.R.  4684  because  they 
provide  daU  suited  to  local  and  regional  ini- 
tiatives which  cannot  be  provided  by  nation- 
al surveys.  CerUinly.  sUte  efforts  in  this 
area  should  be  encouraged  and  integrated 
Into  the  national  system. 

Presently  the  need  for  a  comprehensive 
nutrition  monitoring  system  is  not  being 
met  even  though  many  of  the  elements  of 
the  system  exist.  Even  for  those  two  surveys 
which  are  key  to  the  National  Nutrition 
Monitoring  System,  the  USDA  Pood  Con- 
sumption Survey,  and  the  Health  and  Nutri- 
tion Examination  Surveys  of  the  DHHS  the 
daU  are  not  made  available  on  a  timely 
fashion  and  the  results  cannot  be  integrated 
due  to  present  survey  design.  Much  daU  col- 
lected In  1977-79  in  HANES  II  have  only 
become  available  In  the  past  year  and  in 
some  instances  some  components  of  the 
daU  gathered  in  this  survey  have  still  not 
been  released. 

The  original  plans  for  a  comprehensive 
nutrition  monitoring  system  were  first  pro- 
posed in  1978  and  developed  In  more  detail 
In  1981  by  the  USDA  and  DHHS.  In  spite  of 
the  more  than  six  years  since  the  inception 
of  the  idea,  there  is  little  progress  in  evi- 
dence and.  in  fact,  plans  for  the  first  steps 
in  integration  of  HANES  and  NPCS  have 
been  delayed.  For  instance,  the  Joint  Nutri- 
tion Monitoring  and  Evaluation  Committee 
met  for  the  first  time  last  November,  two 
years  after  it  was  authorized  and  the  agen- 
cies which  are  supposed  to  support  It  have 
no  new  resources  to  do  so. 

Although  the  centerpieces  of  the  National 
Nutrition  Monitoring  System  are  the  USDA 
Pood  Consumption  Survey,  and  the  Health 
and  Nutrition  Examination  Surveys  of  HHS, 
several  other  activities  carried  out  by  these 
and  other  departments  are  also  essential 
components  of  the  national  system.  The 
food  disappearance  daU  compiled  by  the 
USDA,  along  with  the  department's  contin- 
ued efforts  at  improving  available  food  com- 
position daU  are  essential  features  along 
with  other  important  surveys  not  presently 
even  considered  within  the  National  Nutri- 
tion Monitoring  System  such  as  efforts  of 
the  Center  for  Disease  Control.  Important 
ongoing  programs  of  the  PDA.  Including  the 
Total  Diet  Study,  the  Consumer  Expendi- 
ture Survey  (CES).  and  the  Survey  on 
Income  and  Program  Participation  (SIPP). 
All  these  surveys  are  Important  to  the  suc- 
cessful development  of  a  nutrition  monitor- 
ing system  and  should  be  incorporated  into 
that  system. 

Presently  the  daU  obtained  from  these 
various  sources  are  not  integrated  to  provide 
the  timely  and  comprehensive  view  of  food 
practices,  trends  and  health  implications 
that  could  be  constructed  from  the  compre- 
hensive daU  collected  by  the  surveys  cited. 
This  should  l)e  a  major  function  of  a  nation- 
al nutrition  monitoring  system.  In  most  In- 
stances, agencies  have  not  had  sufficient  re- 
sources to  insure  timely  analysis  and  release 
of  national  survey  data.  These  resources 
should  also  be  provided  so  that  the  research 
and  academic  community  in  the  United 
SUtes  could  play  its  complementary  role  in 
analysis  and  interpretation  of  national 
survey  results.  The  provisions  of  H.R.  4684 
call  for  specific  funding  of  the  program  by 
the  agencies  Involved  on  a  long  term  basis. 
Only  in  this  manner  can  planning  and  prep- 
aration for  surveys  and  data  analysis  be  car- 
ried forward  in  a  coordinated  and  timely 
fashion. 

I  also  wish  to  support  provisions  of  H.R. 
4684  which  call  for  the  appropriation  of  re- 


search funds  to  the  National  Science  Foun- 
dation to  support  research  into  appropriate 
indicators,  standards,  methodologies,  tech- 
nologies and  procedures  for  nutrition  moni- 
toring and  surveillance. 

There    are    several    types    of    research 
needed  for  a  functioning  nutrition  monitor- 
ing system  In  the  United  SUtes.  We  hope 
that  NSP  In  administering  these  research 
funds  will  develop  a  clear  undersUndlng  as 
to  the  nature  of  the  research  needed  to  pro- 
vide   the   underplrmings   to   the   nutrition 
monitoring    system.    The    daU    presently 
available  for  monitoring  are  not  currently 
being  used  well.  There  will  be  specific  rec- 
ommendations made  to  federal  agencies  by 
the  National  Academy  of  Sciences  and  by 
the  present  Joint  Nutrition  Monitoring  and 
Evaluation   Committee   for   Improving  the 
utilization  of  existing  daU.  There  is.  howev- 
er, a  need  for  operational  research  to  im- 
prove the  use  of  nutritional  monitoring  data 
in   setting   policy    and   program   planning. 
This  research  can  best  be  carried  out  in  the 
context  of  specific  nutrition  monitoring  pro- 
grams In  which  it  is  clear  for  what  purpose 
data  are  to  be  used.  This  research  is  needed 
along  with  that  aimed  at  improvement  of 
survey  design,  sampling,  appropriate  indica- 
tors, and  measurements  useful  for  Urgeting. 
The  bill  H.R.  4684  outlines  what  seems  to 
be  a  complex  federal  organizational  struc- 
ture for  nutrition  monitoring.  Though  I  am 
not  prepared  to  conunent  on  an  ideal  orga- 
nizational structure  to  support  the  monitor- 
ing program,  it  is  clear  from  present  experi- 
ence with  the  Joint  Nutrition  Monitoring 
and  Evaluation  Committee  that  sUff  sup- 
port is  needed  for  the  overall  coordination 
and  management  of  the  nutrition  monitor- 
ing effort.  Such  support  is  also  contained  in 
the  proposed  legislation  and  this  should  be 
helpful  to  the  operation  of  a  nutrition  mon- 
itoring system  In  this  country. 

Mr.  Chairman.  I  wish  to  emphasize  the 
broad  support  for  implementing  a  national 
nutrition  monitoring  system  that  exists 
within  the  professional  and  academic  nutri- 
tion community  In  this  country.  We  feel  the 
system  is  needed,  that  the  daU  must  be 
available  on  a  timely  basis,  and  that  such  a 
system  is  rightfully  a  responsibility  of  the 
federal  government.  You  may  be  assured 
that  the  nutrition  professionals  In  this 
country  are  prepared  to  play  their  part  in 
assisting  federal  agencies  with  this  program 
once  a  real  commitment  is  made  to  move 
ahead.  1  wish  to  thank  you  for  the  opportu- 
nity to  present  our  views  on  this  ImporUnt 
subject. 


October  2,  19Sk 
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BRIEF  BIOGRAPHICAL  SKETCH— M.C.  NESHEIM 

Dr.  M.C.  Neshelm  Is  Professor  of  Nutri- 
tion and  Director  of  the  Division  of  Nutri- 
tional Sciences  at  ComeU  University. 
Ithaca,  N.Y.  He  holds  B.S.  and  M.S.  degrees 
from  the  University  of  IlllnoU,  and  a  Ph.D. 
degree  in  nutrition  and  biochemistry  from 
Cornell  University.  He  has  been  engaged  in 
research  and  teaching  in  nutrition  as  a  fac- 
ulty member  at  Cornell  since  1959.  He  has 
published  more  than  100  papers  in  scientific 
journals.  Dr.  Neshelm  Is  president-elect  of 
the  American  Institute  of  Nutrition.  Chair- 
man of  the  Nutrition  Study  Section  of  the 
National  Institutes  of  Health,  and  serves  on 
the  Food  and  Nutrition  Board.  National  Re- 
search Council.  National  Academy  of  Sci- 
ences. He  is  also  a  member  of  the  Board  of 
Human  Nutrition  Councilors  of  the  U.S.  De- 
partment of  Agriculture. 

Mr.  BOEHLERT.  Mr.  Speaker,  this 
measure  merits  our  support. 


Mr.  GREGG.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation  and  commend  the  gentle- 
man for  his  work. 

Mr.  GREGG.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  point 
out  that  this  bill  is  clearly  duplicative, 
it  is  expensive,  and  it  is  going  to  create 
an  outrageous  bureaucracy.  We  can 
leave  here  if  we  pass  it  saying  we  have 
helped  nutrition  by  adding  another 
bureaucracy  to  the  matter,  rather 
than  actually  substantively  addressing 
the  nutrition  issue,  by  making  those 
bureaucracies  which  exist  work. 

Mr.  Speaker,  I  submit  for  the 
Record,  the  following  letters  of  oppo- 
sition to  H.R.  4684,  the  National  Nu- 
trition Monitoring  and  Related  Re- 
search Act  of  1984: 

Letter  from  the  Secretary  of  Agri- 
culture—July 24,  1984; 

Letter  from  the  Secretary  of  Agri- 
culture—July 19,  1984; 

Letter  from  the  Assistant  Secretary 
of  Health.  Department  of  Health  and 
Human  Services— Augtist  7,  1984; 

Letter  from  the  National  Science 
Foundation— June  20, 1984;  and 

Letter  from  the  Department  of  Jus- 
tice—September 19,  1984. 

In  addition,  I  would  like  to  submit 
the  correspondence  between  the  chair- 
man of  Energy  and  Commerce  and  the 
Speaker  of  the  House,  dated  July  10, 
1984,  at  which  time  sequential  refer- 
ence of  H.R.  4684  was  requested. 
dzpartment  of  agriculture, 

Office  of  the  Secretary. 
Wmhington,  DC,  July  24,  1984. 
Hon.  JuoD  Gregg, 

Ranking  Minority  Member,  Subcommittee 
on  Science,  Research  and  Technology. 
Committee  on  Science  and  Technology, 
House  of  Representatives,  Washington, 
DC. 

Dear  Congressman  Gregg:  This  letter  is 
to  urge  your  opposition  to  H.R.  4684,  the 
National  Nutrition  Monitoring  and  Related 
Research  Act  of  1984. 

The  Department  of  Agriculture  is  commit- 
ted to  the  need  for  better  and  Increased  nu- 
trition monitoring.  With  the  Department  of 
Health  and  Human  Services,  we  submitted 
to  the  Congress  in  1981  an  implemenUtlon 
plan  for  the  Joint  Nutrition  Monitoring 
System.  That  work  is  progressing  well.  In 
addition  to  our  previous  testimony  In  this 
regard,  we  are  pleased  to  Inform  you  that 
plans  have  now  been  finalized  for  an  expan- 
sion of  the  Continuing  Survey  of  the  Pood 
Intakes  of  Individuals.  In  Fiscal  Year  1985. 
the  continuing  survey  will  Include  daU  col- 
lection on  the  nutritional  sUtus  of  low- 
income  Individuals.  Extremely  valuable  and 
Important  daU  will  be  collected  in  these 
newly-designed  nutrition  surveys. 

Despite  good  Intentions.  H.R.  4684  would 
hinder  rather  than  promote  the  progress 
that  is  currently  being  made  toward  better 
nutrition  monitoring.  The  extremely  cum- 
bersome, multitiered  management  structure 


mandated  by  H.R.  4684  would  mire  this  Im- 
portant work  in  unneeded  bureaucracy. 

In  addition,  the  bill  has  the  potential  for 
instituting  new  annual  expenditures  in 
excess  of  $20  million  for  activities  which 
have  not  been  determined  worthwhile. 

Enclosed  is  a  copy  of  the  legislative  report 
on  this  bill. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

John  R.  Block, 

Secretary. 

Department  of  Agriculture, 

Office  of  the  Secretary, 
WashinglOTi,  DC,  June  19,  1984. 
Hon.  E  (KiKA)  DE  LA  Garza. 
Chairman,  Committee  on  Agriculture, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  a  report  on  H.R.  4684.  "To 
esUblish  a  coordinated  National  Nutrition 
Monitoring  and  Related  Research  Program, 
and  a  comprehensive  plan  for  the  assess- 
ment and  maintenance  of  the  nutritional 
and  dietary  sUtus  of  the  United  SUtes  pop- 
ulation and  the  nutritional  quality  of  the 
United  SUtes  food  supply,  with  provision 
for  the  conduct  of  scientific  research  and 
development  in  support  of  such  program 
and  plan." 

The  U.S.  Department  of  Agriculture 
(USDA)  opposes  enactment  of  H.R.  4684. 

We  agree  that  a  national  monitoring 
system  Is  necessary  to  Insure  that  the  nutri- 
tional needs  of  the  public  are  satisfied  and 
to  provide  information  to  guide  the  expendi- 
ture of  public  funds  for  nutrition  research 
and  intervention  programs.  However,  the 
USDA  is  committed  to  ImplemenUtion  of 
the  National  Nutrition  Monitoring  System 
submitted  to  Congress  In  1981.  We  believe 
that  our  planned  sequential  and  systematic 
monitoring  efforts,  which  are  being  coordi- 
nated with  the  Department  of  Health  and 
Human  Services  (DHHS)  efforts,  will  be  suf- 
ficient to  provide  necessary  monitoring  in- 
formation, especially  In  light  of  our  attempt 
to  control  costs  through  emphasis  on  priori- 
ty research  needs. 

The  USDA's  Human  Nutrition  Informa- 
tion Service  Is  implementing  the  USDA's 
portion  of  the  National  Nutrition  Monitor- 
ing System,  described  by  USDA  and  DHHS 
in  a  report  to  Congress  In  1981.  Exalnples  of 
this  ImplemenUtion  are  two  major  meth- 
odological studies  to  Improve  daU  collection 
and  handling  efficiency  and  to  Improve  the 
quality  of  the  daU  collected.  Another  exam- 
ple is  the  Conference  on  Uses  of  National 
Survey  DaU  on  Pood  Consumption  spon- 
sored jointly  with  DHHS,  to  determine  the 
priority  needs  for  dietary  daU  of  Govern- 
ment, academia.  and  industry.  We  have 
been  working  with  DHHS  for  several  years 
to  make  the  Nationwide  Food  Consumption 
Survey  (NPCS)  and  the  National  Health 
and  Nutrition  Examination  Survey 
(NHANES)  more  comparable.  Actions  taken 
include  use  of  the  same  coding  system:  co- 
ordination of  questions  and  Interviewer  in- 
structions and  training:  use  of  the  same  nu- 
trient daU  base,  sex /age  categories  and 
standards  In  analyzing  daU:  and  use  of  sam- 
pling plans  that  will  ensure  the  comparabil- 
ity of  the  data. 

The  major  thrust  of  USDA's  monitoring 
effort  is  the  Initiation,  with  fiscal  year  1984 
funds,  of  a  Continuing  Survey  of  Pood  In- 
takes of  Individuals.  This  survey  will  pro- 
vide part  of  the  information  that  would  be 
required  by  H.R.  4684.  DaU  collection  will 


be  started  in  early  IMS.  The  initial  effort 
will  consist  of  a  core  monitoring  group — a 
nationally  represenUtive  sample  of  women 
19  to  50  years  of  age  at  all  tncomea  and  all 
chUdren  1  to  5  years  of  age  of  these  women. 
Women  were  selected  for  the  core  monitor- 
ing group  for  several  reasons.  Oeneimlly 
they  are  the  household  food  managen  who 
know  most  about  the  food  eaten— how  it 
was  prepared,  the  kinds  and  amounU  of  in- 
gredients, and  BO  on.  Also,  women  of  child- 
bearing  age  are  among  the  aez-ace  catego- 
ries that  were  found  in  the  1977-78  survey 
to  have  intakes  that  most  often  failed  to 
provide  reoonunended  amounU  of  nutrtenta. 
Young  children  also  had  intakes  that  were 
short  in  nutrients,  and  their  dleta  in  theae 
formative  years  are  of  special  importance. 

For  fiscal  year  1985  we  have  requested  an 
exptuvsion  of  the  survey  to  include  a  nation- 
ally representative  sample  of  low-income 
women  19  to  SO  years  of  age  and  all  children 
1  to  5  years  of  age  of  these  women.  This  ex- 
pansion, to  be  initiated  in  early  1986,  will 
help  show  the  extent  to  which  diets  of  one 
group  at  high  nutritional  risk  Is  an  essential 
component  of  our  new  monitoring  system. 

We  believe  that  this  sequential  and  sys- 
tematic monitoring  system  is  the  proper  and 
prudent  way  for  USDA  to  proceed,  especial- 
ly in  light  of  the  fact  that  the  continuous 
monitoring  of  dietary  data  on  a  national 
sample  is  being  conducted  for  the  first  time. 
It  also  confirms  USDA's  commitment  to  the 
National  Nutrition  Monitoring  System  and 
to  coordinating  their  activities  with  the  De- 
partment of  Health  and  Human  Senrloea. 

Even  though  there  is  merit  to  RH.  4M4. 
USDA  feels  that  iU  beneflto  are  outweighed 
by  the  bill's  disadvantages  and  oonaequ«itly 
opposes  H.R.  46M.  Among  the  disadvan- 
tages of  the  proposed  legislation  are  the  fol- 
lowing: 

1.  The  organisational  structure  would  be 
extremely  cumbersome  and  inefficient  in 
the  monitoring  effort.  We  believe  it  would 
hamper  the  progress  of  monitoring  agencies 
by  adding  to  their  workload  and  to  the 
clearance  process  In  planning  and  conduct- 
ing surveys  and  other  monitoring  activities. 
Also,  it  would  require  oonsldermble  effort  on 
the  part  of  our  relatively  small  survey  staff 
to  bring  the  members  of  the  Executive  Di- 
rector's staff,  the  Directorate,  and  the 
Council  relative  to  the  USDA's  surveys.  Is 
all  probability,  the  layers  of  managers  and 
advisers  would  delay  the  process  of  certain 
monitoring  activities,  for  which  timing  is 
particularly  important.  Moreover,  confirma- 
tion of  the  Directormte's  Executive  Director 
by  the  joint  chairperaons.  rather  than  by 
the  Senate,  as  required  by  Section  106(a) 
raises  Constitutional  concerns.  The  Depart- 
ment of  Justice  will  provide  you  with  addi- 
tional comments  on  this  issue. 

2.  The  requirement  that  the  Directorate 
have  a  comprehensive  plan  within  6  months 
after  enactment  of  the  Act  is.  in  our  opin- 
ion, unrealistic  and  unattainable.  It  is  un- 
likely that  the  Directorate  could  even  be  in 
place  in  6  months. 

3.  A  national  nutritional  status  network 
may  not  be  helpful  to  SUtes  and  local  areas 
who  often  have  different  daU  needs.  Even 
with  extensive  national  guidelines.  SUte 
and  local  studies  would  probably  differ  in 
many  ways  such  as  sample  selection  and 
quality  controls.  This  would  make  aggrega- 
tion or  comparison  of  resulU  technically  im- 
sound. 

4.  The  proposed  system  of  grant  awards 
through  the  National  Science  Foundation 
would  Involve  that  agency  In  acUviUes  out- 
side iU  current  mission.  There  appears  to  be 
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no  direct  link  between  the  Directorate  and 
their  perception  of  research  needs  and  the 
National  Science  Foundation.  Furthermore, 
this  activity  appears  to  overlap  the  mission 
of  the  Western  Nutrition  Center  of  the  Ag- 
ricultural Research  Service,  which  is  to 
focus  on  measurements  of  nutritional 
sUtus,  and  that  of  the  Human  Nutrition  In- 
formation Service,  which  has  and  is  devot- 
ing considerable  resources  to  methodologi- 
cal research  on  methods  and  criteria  for 
measurement  of  dietary  status. 

For  fiscal  year  1985.  H.R.  4684  would  au- 
thorize appropriations  of  $2  million  for  es- 
Ublishment  of  the  Directorate  and  Council 
and  development  of  the  comprehensive 
plan.  These  funds  would  be  appropriated  to 
the  Secretary  of  DHHS.  In  addition.  $2  mU- 
lion  would  be  appropriated  to  the  National 
Science  Foundation  for  the  competitive 
grants  program  in  fiscal  year  1985  and  each 
of  the  succeeding  9  years.  Other  costs 
depend  on  the  monitoring  plan  developed 
by  the  Directorate.  However,  based  on  one 
possible  plan  to  implement  H.R.  4684,  we  es- 
timate that  DSDAs  cost  in  fiscal  year  1986 
would  be  $20.6  million. 

In  summary,  we  believe  that  we  are  pro- 
gressing in  a  systematic  way  In  implement- 
ing, with  DHHS,  a  coordinated  nutritional 
monitoring  system.  We  feel  that  the  organi- 
zational structure  proposed  in  H.R.  4684 
would  tend  to  be  burdensome  and  hamper, 
rather  than  facillUte,  the  monitoring 
effort.  Therefore,  we  must  oppose  enact- 
ment of  H.R.  4684. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presenUtion  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely. 

JoRN  R.  Block, 

Secretary. 

Department  or  Health 

AND  Human  Services, 

August  7,  1984. 
Hon.  Larry  Winn.  Jr.. 

Ranlcing  Minority  Member,  Committee  on 
Science  and  Technology,  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Mr.  Winn:  This  letter  is  to  restate 
the    Administration's    opposition    to    H.R. 
4684,   The   National   Nutrition   Monitoring 
and  Related  Research  Act  of  1984. 

We  had  hoped  that  the  Subcommittee  on 
Science,  Research  and  Technology  mark-up 
of  H.R.  4684  would  have  addressed  concerns 
of  the  Department  of  Health  and  Human 
Services  (HHS)  about  this  bill.  Unfortunate- 
ly, the  Changes  do  not  do  so  and  the  bill 
continues  to  be  unacceptable. 

Let  me  emphasize  some  of  the  points 
made  in  my  testimony  at  the  June  20,  1984 
hearing  of  the  Subcommittee  on  Science, 
Research  and  Technology: 

The  organizational  structure  proposed  to 
monitor  the  National  Nutrition  Monitoring 
and  Related  Research  Program  Is  overly 
cumbersome  and  Inefficient; 

Mechanisms  in  place  in  HHS,  the  Depart- 
ment of  Agriculture  (USDA)  and  other  Fed- 
eral Agencies  are  adequate  for  conducting 
and  coordinating  nutrition  research  and 
monitoring; 

HHS,  USDA  and  other  Federal  Agencies 
will  soon  publish  a  five  year  nutrition  re- 
search plan; 

The  Department's  commitment  to  nutri- 
tion monitoring  Is  evidenced  by  the  success- 
ful conduct  of  the  Hispanic  Health  and  Nu- 
trition Examination  survey,  which  is  being 
completed  as  scheduled.  Plans  for  the  Na- 
tional Health  and  Nutrition  Examination 


Survey  (NHANES  III)  have  been  Initiated 
and  we  are  attempting  to  find  resources  to 
begin  this  survey  In  1987  as  previously 
scheduled. 

H.R.  4684  in  its  current  form  will  not  pro- 
mote the  progress  that  Is  currently  being 
made  by  the  Administration  toward  better 
nutrition  monitoring  and  research.  We 
remain  opposed  to  this  bill. 

The  Office  of  Management  and  Budget 
has  advised  me  that  there  Is  no  objection  to 
the  presentation  of  this  letter  to  the  Con- 
gress from  the  standpoint  of  the  Adminis- 
tration's objectives. 
Sincerely  yours, 

Edward  N.  Brandt,  Jr..  M.D., 
Assistant  Secretary  for  Health. 


National  Science  Foundation, 
Washington  DC,  June  20.  1984. 
Hon.  George  E.  Brown,  Jr., 
Chairman,    Subcommittee    on    Department 
Operations,  Research  and  Foreign  Agri- 
culture,     Committee     on     Agriculture, 
House  of  Representatives,   Washington, 
DC. 
Dear  Mr.  Brown:  Thank  you  for  your 
letter   of   May    22.   The   National   Science 
Foundation  appreciates  the  opportunity  to 
describe  its  participation  in  Federal  Inter- 
agency activities  in  the  area  of  human  nu- 
trition research  and  to  comment  on  H.R. 
4684,  the  National  Nutrition  Monitoring  and 
Related  Research  Act  of  1984. 

We  must  oppose  enactment  of  H.R.  4684 
for  the  reasons  stated  on  pages  2  and  3. 

The  National  Science  Foundation  (NSF) 
became  a  member  of  the  Joint  Subcommit- 
tee on  Human  Nutrition  Research  of  the 
Committee  on  Health  and  Medicine  and  the 
Committee  on  Pood.  Agriculture  and  Forest- 
ry Research  of  the  Federal  Coordinating 
CouncUon  Science.  Engineering  and  Tech- 
nology. Office  of  Science  and  Technology 
Policy,  upon  its  establishment  in  September 
1978.  Dr.  William  van  B.  Robertson,  Pro- 
gram Manager  for  Human  Nutrition,  repre- 
sented the  Foundation  on  the  Joint  Sub- 
committee. Dr.  H.  T.  Huang.  Program  Man- 
ager for  Alternate  Biological  Resources, 
served  as  alternate.  These  representatives 
served  until  the  Joint  Subcommittee  was 
dissolved  in  June  1983.  participating  in  all 
activities  of  the  Joint  Subcommittee.  Includ- 
ing development  of  the  Human  Nutrition 
Research  and  Information  Management 
System. 

In  September  1983.  Dr.  OrvUle  Bentley. 
Assistant  Secretary  for  Science  and  Educa- 
tion. Department  of  Agriculture,  and  Dr. 
Edward  N.  Brandt,  Jr.,  Assistant  Secretary 
for  Health,  Department  of  Health  and 
Human  Services,  invited  the  National  Sci- 
ence Foundation  to  join  the  newly  esUb- 
Ilshed  Interagency  Committee  on  H\iman 
Nutrition  Research.  Dr.  Edward  Knapp.  Di- 
rector of  the  National  Science  Foundation, 
accepted  the  Invitation  and  appointed  Dr. 
Robert  Rabin.  Acting  Assistant  Director  for 
Biological.  Behavioral,  and  Social  Science, 
to  represent  the  Foundation,  with  Dr.  Wil- 
liam van  B.  Robertson.  Program  Manager 
for  Metabolic  Biology,  as  alternate.  Al- 
though the  Foundation  has  no  program  In 
human  nutrition  research,  funds  very  few 
grants  having  a  readily  Identifiable,  nutri- 
tion component,  and  has  no  future  plan  for 
significantly  increasing  such  support,  a  rep- 
resentative of  the  Foundation  has  attended 
each  meeting  of  the  Interagency  Committee 
and  participated  in  Its  deliberations. 

The  Foundation  has  reviewed  H.R.  4684. 
The  aims  of  the  bill  are  laudable,  but  In  sev- 
eral provisions  it  Is  flawed  to  a  degree  that 


renders  It  unsupportable  by  the  NSF.  The 
structure  of  the  coordinated  program  is 
cumbersome  and  unwieldly;  authority  Is  dif- 
fuse. Expeditious  accomplishment  of  Its  ob- 
jectives seems  unlikely. 

The  Foundation  would  be  entrusted  to  es- 
tablish a  competitive  grants  program  in 
areas  of  research  in  which  it  has  had  no  ex- 
perience (national  nutrition  surveillance 
and  monitoring)  or  very  limited  experience 
(nutrition  research).  It  would  have  but  one 
voice  In  a  22-member  directorate  in  which 
12  members  represent  the  two  lead  Federal 
agencies.  Given  NSF's  relative  Innocence  in 
matters  germane  to  H.R.  4684.  we  believe 
that  the  Foundation  would  function  mainly 
as  a  "pass-through"  agency  for  funds  the  al- 
location of  which  would  be  extraordinarily 
influenced  by  those  in  the  management  con- 
sortium, directorate  and  advisory  council 
with  considerable  experience  In  human  nu- 
trition. 

Of  at  least  equal  concern  Is  that  In  theory 
and.  likely,  in  practice,  the  structure  and 
functions  of  the  directorate  supersede  the 
authority  of  NSF's  Director  and  the  author- 
ity of  the  National  Science  Board. 

Throughout  its  history  the  Foundation 
has  voluntarily  joined  its  sister  agencies  in 
coordinated  planning  of  scientific  research 
without  threat  to  Its  autonomy,  authority. 
Independent  decisionmaking  and  originality. 
Also,  it  has  joined  other  departments  and 
agencies  for  these  purposes  as  mandated  by 
law.  A  preferable  model  of  the  latter  Is 
Public  Law  95-367.  the  National  Climate 
Program  Act.  This  act  provides  for  joint 
planning  and  program  coordination  among 
several  agencies,  but  does  not  constrain 
each  agency's  autonomy  in  funding  policies 
and  practices.  Section  105  of  H.R.  4684 
states  that  "The  Directorate  shall  provide 
for  and  coordinate  the  conduct  of  .  .  .  re- 
search and  development"  by  the  several 
agencies.  The  language,  if  interpreted  nar- 
rowly, binds  and  restricts  agency,  autonomy, 
even  In  the  unlikely  event  that  a  directorate 
of  such  heterogeneity  and  dlffuseness  could 
effectively  "coordinate  the  conduct  of"  re- 
S6&rch. 

We  are  pleased  that  H.R.  4684  reflects 
trust  In  the  Foundation's  long  experience  in 
competitive  grants  programs  and  their  per- 
formance. But  it  Is  useful  to  recall  that 
NSF's  identification  with  the  sponsorship  of 
nutrition  research  largely  stems  from  a 
short-lived  human  nutrition  program  man- 
dated In  the  Senate  appropriations  bill  for 
FY  1979.  The  program  ended  operations  at 
the  close  of  FY  1981.  In  its  lifetime,  the  pro- 
gram committed  about  $3.2  million  while 
housed  In  the  Directorate  for  Applied  Sci- 
ence and  Research  Applications.  No  funds 
were  spent  In  support  of  large-scale  data 
bases  or  methodology  relevant  to  the  sur- 
veillance of  nutritional  status  of  population 
cohorts.  In  NSF's  reorganization  of  1981, 
the  dlcrectorate  was  abolished  and  many 
programs  were  transferred  to  other  research 
directorates.  The  human  nutrition  program 
was  not  included  In  the  President's  budget 
for  FY  1982  submitted  to  the  Congress. 

The  establishment  of  this  program  was  an 
extraordinary  event  not  volimtarily  em- 
braced by  NSF.  Traditionally,  the  Founda- 
tion has  not  supported  and  continues  to 
state  that  it  ".  .  .  will  not  support  clinical 
research,  including  research  on  the  etiology, 
diagnosis  or  treatment  of  physical  or  mental 
disease,  abnormality,  or  malfunction  in 
human  beings  or  animals.  Animal  models  of 
such  conditions,  or  the  development  or  test- 
ing of  drugs  or  other  procedures  for  their 
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treatment  also  generally  are  not  eligible  for 
support." 

This  statement  appears  in  the  NSF 
"Grants  Policy  Manual. "  "Grants  for  Scien- 
tific and  Engineering  Research."  and 
"Guide  to  Programs."  It  appears  likely  that 
accomplishment  of  the  goals  of  H.R.  4684 
would  require  the  conduct  of  clinical  re- 
search. 

Section  102(a)(4)  of  the  bill  calls  for  the 
competitive  grants  program  admlnisterd  by 
NSF  'to  encourage  and  assist  the  conduct, 
by  Federal  and  non-Federal  entities,  on  an 
appropriate  matching  funds  basis,  of  re- 
search. .  .  ."  NSF  has  express  statutory  au- 
thority to  support  research  performed  by 
other  Federal  agencies.  But  such  would 
have  the  effect  of  augmenting  the  budgets 
of  other  agencies  beyond  what  the  Presi- 
dent and  the  Congress  have  considered  Jus- 
tified, and  could  alter  the  allocation  of  re- 
sources among  national  goals  that  the  Presi- 
dent and  Congress  have  established.  The 
Foundation  tries  to  avoid  actions  that  could 
lead  other  agencies  to  diminish  support  of 
research  relevant  to  their  missions.  It  Is  the 
policy  of  the  Foundation  not  to  encourage 
research  proposals  from  other  F'ederal  agen- 
cies or  federally-funded  research  and  devel- 
opment centers.  Therefore,  we  believe  that 
the  competitive  grants  program  proposed  In 
H.R.  4684  If  needed  would  be  more  properly 
included  among  the  programs  In  the  lead 
agencies. 

The  Office  of  Management  and  Budget 
advises  that  it  has  no  objection  to  the  sub- 
mission of  this  report. 
Sincerely  yours, 

Robert  Rabin, 

Acting  Assistant  Director,  Biological, 

Behavioral,  and  Social  Sciences. 

U.S.  DEPARTMEirr  OF  Justice, 
Washington,  DC,  September  19,  1984. 
Hon.  Don  Foqua, 

Chairman,  Committee  on  Scierice  and  Tech- 
nology, House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  This  letter  Is  in  re- 
sponse to  your  request  for  the  views  of  the 
Department  of  Justice  on  H.R.  4684.  98th 
Cong..  2d  Sess..  The  National  Nutrition 
Monitoring  and  Related  Research  Act  of 
1984.  The  Department  of  Justice  objects  to 
the  enactment  of  this  legislation  in  its 
present  form. 

With  respect  to  the  goals  to  be  achieved 
by  the  bill,  the  Department  of  Justice  gen- 
erally defers  to  the  views  of  the  depart- 
ments and  agencies  having  substantive  juris- 
diction over  the  subject  matter  of  this  legis- 
lation. The  objections  of  the  Department  of 
Justice  are  primarily  directed  at  the  compo- 
sition of  the  National  Nutrition  Monitoring 
Council  (Council)  established  by  i  201  of  the 
bill. 

The  bill  would  establish  a  Directorate  for 
Nutrition  Monitoring  and  Related  Research 
(Directorate)  of  which  the  Secretary  of  Ag- 
riculture, the  Secretary  of  Health  and 
Human  Services,  and  the  Secretary  of  De- 
fense would  be  Joint  chairpersons.  The 
members  of  the  Directorate  would  be  either 
representatives  of  federal  agencies  or  ap- 
pointed by  the  joint  chairpersons.  The  prin- 
cipal functions  of  the  Directorate  would  be 
to  coordinate  the  activities  of  the  various 
federal  departments  and  agencies  concerned 
with  the  dietary  and  nutritional  status  and 
trends  of  the  United  States  population,  to 
develop  standards,  and  to  adndnlster  pro- 
grams. The  functions  of  the  Directorate 
thus  are  not  merely  advisory,  but  definitely 
of  an  executive  nature.  We  offer  no  views  on 


the  question  whether  a  body  such  as  the  Di- 
rectorate can  efficiently  carry  out  those 
functions. 

Section  201  of  the  bill  would  establish  a 
Council  to  provide  scientific  and  technical 
advice,  and  to  serve  in  an  advisory  capacity, 
to  the  Directorate.  The  Council  would  con- 
sist of  seven  members  appointed  by  the 
President,  and  eight  members  appointed  by 
congressional  officers. 

Since  the  Council  would  perform  only  ad- 
visory functions,  its  members  would  not 
have  to  be  officers  of  the  United  States,  ap- 
pointed according  to  the  Appointments 
Clause  of  the  Constitution.  24  Op.  A.G.  12 
(1902);  26  Op.  A.G.  427  (1907);  H.R.  Rep.  No. 
2205,  55th  Cong..  3d  Sess..  48-54  (1899).  Our 
objections  to  the  bill  are  primarily  based  on 
two  considerations. 

First.  Assuming,  arguendo,  that  it  Is  ap- 
propriate to  have  on  the  Council  members 
appointed  by  both  the  Executive  and  Legis- 
lative Branches,  the  representation  of  the 
two  Branches  lacks  the  proper  balance.  The 
bill  would  provide  for  the  appointment  of 
the  majority  of  the  Council  by  Congression- 
al officers.  In  our  view  the  proper  relation- 
ship between  the  Executive  and  Legislative 
Branches  requires  that  they  be  equally  rep- 
resented on  a  Council  of  this  type.  This 
would  hold  particularly  true  of  a  Council 
which  Is  to  advise  the  Executive  Branch. 

Second,  the  creation  of  Councils  such  as 
this,  which  as  far  as  their  membership  Is 
concerned,  are  not  clearly  legislative,  judi- 
cial, or  executive,  but  which  are  charged 
with  giving  advice  to  the  Executive  Branch, 
tends  to  erode  the  important  structural  sep- 
aration of  powers  ordained  by  our  Constitu- 
tion. The  Pramers  of  the  Constitution  pur- 
posely divided  federal  authority  among 
three  separate  Branches.  Although  the 
Branches  are  not  hermetically  sealed  from 
one  another,  the  separation  of  powers  in- 
herent in  our  Constitution,  creating  a 
system  of  checks  and  balances  designed  to 
prevent  the  abuse  of  federal  power,  and  es- 
tablishing a  structure  whereby  those  exer- 
cising power  are  accountable  for  their  ac- 
tions, requires  that  each  Branch  maintain 
Its  separate  Identity,  and  that  functions 
should  be  clearly  assigned  among  the  sepa- 
rate Branches.  The  Council  does  not  mesh 
with  this  constitutional  structure.  As  estab- 
lished by  this  bill,  the  Council  could  not  be 
considered  to  be  a  part  of  any  branch  estab- 
lished by  the  Constitution,  but,  neverthe- 
less, having  a  majority  of  members  appoint- 
ed by  the  Legislative  Branch,  It  would  be  In 
a  position  to  Interfere  with  the  activities  of 
the  Directorate,  which  Is  part  of  the  Execu- 
tive Branch. 

The  giving  of  advice  to  the  Executive 
Branch,  however.  Is  a  "purely  executive" 
function  over  which  the  President  must  be 
able  to  exercise  full  control.  Martin  v. 
Reagan,  525  F.Supp.  110.  113  (D.  Mass. 
1981).  A  council  which  is  designed  to  give 
advice  to  the  Executive  Branch  therefore 
may  not  contain  any  members  appointed  by 
congressional  officers,  let  alone  be  dominat- 
ed by  them. 

It  is  therefore  our  conclusion  that  all 
members  of  the  Council  would  have  to  be 
appointed  either  by  the  President,  or  by  an 
officer  of  the  Executive  Branch  who  is  sub- 
ject to  the  supervisory  control  of  the  Presi- 
dent. 

Therefore,  the  Department  of  Justice  Is 
opposed  to  the  enactment  of  this  bill  in  its 
present  form. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  report 


from  the  standpoint  of  the  Administration's 
program. 

Sincerely. 

Robert  A.  McConnell, 
Assistant  Attorney  GeneraL 

U.S.  House  op  Representatives. 
Committee  on  Energy  and  Commerce. 

Washington.  DC,  July  10,  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker,  U.S.  House  of  Representative*. 
Washington,  DC. 
Dear  Mr.  Speaker:  I  am  writing  in  regard 
to  the  impact  on  matters  within  the  juris- 
diction of  the  Committee  on  Energy  and 
Commerce  of  provisions  of  H.R.  4684.  a  bill 
to  establish  a  National  Nutrition  Monitor- 
ing and  Related  Research  Program.  These 
provisions  substantially  affect  the  Depart- 
ment of  Health  and  Human  Services,  specif- 
ically the  Bureau  of  Poods  of  the  Pood  and 
Drug  Administration,  the  National  Center 
for  Health  Statistics,  and  the  Center  for 
Disease  Control.  These  are  agencies  over 
which  this  Committee  exercises  jurisdiction. 
In  order  that  this  Committee  may  give 
due  consideration  to  the  important  issues 
raised  by  this  bill,  I  respectfully  request 
that  this  legislation  be  sequentially  referred 
to  the  Committee  on  Eiiergy  and  Commerce 
for  a  period  of  no  less  than  thirty  days. 

Thank  your  for  your  consideration  of  this 
request. 
With  kind  regards. 
Sincerely, 

John  D.  Dingkll, 

Chairman. 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]  a  member  of 
the  committee,  to  close  the  debate. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  as  we  all  know,  6  of  the 
10  leading  causes  of  death  in  this 
Nation,  coronary  heart  disease,  cancer, 
liver  disease,  hardening  of  the  arteries, 
stroke,  and  diabetes,  have  nutritional 
factors  as  primary  components. 

Last  year  before  the  Agriculture 
Subconunittee  on  Nutrition,  an  Assist- 
ant Secretary  of  Health  recently 
stated  that  for  our  leading  killer, 
heart  attacks,  serum  cholesterol  levels 
related  to  dietary  fat  provide  a  major 
and  possibly  the  major  risk  factor. 

With  respect  to  cancer,  our  second 
leading  cause  of  death,  a  review  by  two 
of  the  world's  leading  epidemiologists 
recently  indicated  that  something  on 
the  order  of  35  percent  of  all  cancer  in 
this  country  and  in  the  world  may  well 
be  attributed  to  nutrition-related 
issues. 

Do  we  loiow  what  nutritional  factors 
may  be  associated  with  other  disease? 
We  do  know  that  without  proper  nu- 
trition. Infants  may  be  bom  under- 
weight, children  may  not  reach  their 
growth  potential,  hospital  patients 
may  not  experience  timely  recovery, 
and  senior  citizens  may  experience  a 
reduced  quality  of  life. 

But  the  real  question  is  whether  we 
can  detect  unfavorable  changes  in  the 
dietary  habits  and  health  indicators  in 
certain  groups  of  the  population  early 
enough  to  offer  corrective  measures 
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and  prevent  further  complications. 
Much  more  knowledge  of  nutrition  is 
needed.  Since  nutrition  has  become  a 
priority  in  our  national  prevention 
strategy,  as  stated  in  the  Department 
of  Health  and  Human  Services  "Na- 
tional Health  Objectives  for  1980."  we 
need  data  that  is  timely  and  compre- 
hensive to  define  relationships  of  food 
practices,  nutritional  status,  and 
health  implications  for  our  Nation's 
citizenry.  Data  supplied  by  our  exist- 
ing food  and  nutrition  surveys  may.  in 
some  cases,  be  7  to  10  years  out  of 
date.  This  bUl  (H.R.  4684)  provides  the 
impetus  for  establishing  a  well  coordi- 
nated, effective  national  nutrition 
monitoring  system  capable  of  provid- 
ing current  and  vital  nutrition  statis- 
tics. 

This  bill  deals  with  the  reorganiza- 
tion of  existing  nutrition  monitoring 
functions.  This  coordination  is  very 
frfmiiar  to  what  we  have  already  done 
In  the  acid  rain  area,  with  USDA, 
NOAA,  and  EPA  coordinated  together 
and  there  is  a  body  effectively  coordi- 
nating separate  research  activities  in 
one  central  planning  body. 

The  gentleman  from  New  Hamp- 
shire said  that  this  bill  creates  a  major 
bureaucracy.  That  is  a  red  herring. 
There  is  no  new  bureaucracy  created 
in  this  bill.  We  spend  billions  and  bil- 
lions of  dollars  in  health  care  in  this 
country.  Blany  of  those  dollars  could 
be  saved  if  people  knew  what  Idnd  of 
nutritional  requirements  were  more 
suiUble  for  their  lives.  This  bill  will 
help  that  process  along. 
•  B4r.  HALL  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  4684,  legislation 
which  authorizes  the  gathering  of 
data  on  the  dietary  and  nutritional 
status  of  the  U.S.  population.  I  com- 
mend my  distinguished  colleagues  on 
the  House  Science  and  Technology 
and  Agriculture  Committees  for  allow- 
ing us  to  have  the  opportunity  to  con- 
sider this  bill. 

Mr.  Speaker,  during  consideration  of 
H.R.  4684  In  committee,  the  support  of 
over  50  organizations  became  evident. 
These  groups  range  from  the  associa- 
tion of  State  and  Territorial  Health 
Officials,  the  National  CouncU  of 
Senior  Citizens,  and  the  National  As- 
sociation of  Counties,  to  the  National 
Pork  Producers  Council,  the  National 
PTA.  and  the  Service  Employees 
International  Union. 

Despite  the  broad  support  for  this 
much-needed  and  cost-effective  legisla- 
tion, we  have  heard  some  criticisms, 
and  I  would  like  to  take  this  opportu- 
nity to  respond  to  them. 

Mr.  Speaker,  some  say  that  the  bill 
sets  up  a  cumbersome  structure  for 
nutrition  monitoring.  In  fact,  the 
truth  is  just  the  opposite.  The  struc- 
ture of  the  directorate,  by  bringing  to- 
gether all  the  agencies  who  develop 
and  use  nutrition  monitoring  data— in- 
cluding the  Department  of  Defense, 
which    does    extensive    nutrition    re- 
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search— and  instructing  these  agencies 
to  develop  an  overall  plan  to  meet 
their  various  needs,  should  decrease 
duplication,  cut  down  on  bureaucratic 
obstacles  to  progress,  and  increase  the 
cost-effectiveness  of  the  nutrition  sur- 
veys that  are  carried  out.  Moreover, 
major  simplications  in  the  structure  of 
the  directorate  and  in  the  timetable 
under  which  it  would  work  have  been 
made  since  H.R.  4684  was  originally  in- 
troduced. 

In  addition,  the  Advisory  Council,  by 
bringing  in  outside  experts  on  the 
issue  of  nutrition  monitoring  and  its 
application,  should  improve  the 
system  immeasurably  and  make  the 
data  collection  and  analysis  much 
more  useful  to  policymakers. 

We  have  heard  some  speak  against 
the  bill's  emphasis  on  providing  assist- 
ance to  State  and  local  governments 
for  their  nutrition  monitoring  needs, 
and  the  development  of  a  national  nu- 
trition status  network.  Yet,  State  and 
local  health  departments  could  benefit 
greatly  from:  research  on  better  nutri- 
tion indicators;  nationally  developed 
guidelines  for  data  collection:  techni- 
cal assistance  provided  by  national  ex- 
perts; seed  money  to  improve  local 
monitoring;  and  the  development  of  a 
national  nutritional  status  network. 
This  kind  of  assistance  and  network- 
ing could  help  State  and  local  govern- 
ments make  better  decisions  and  run 
more  effective  programs. 

Finally.  Mr.  Speaker,  we  have  heard 
that  the  bUl  is  not  necessary,  and  that 
nutrition  monitoring  efforts  are  pro- 
gressing well.  Nothing  could  be  fur- 
ther from  the  truth.  Countless  reports 
and  much  expert  testimony  have  been 
written  concerning  the  weakness  in 
our  national  monitoring  efforts  with 
respect  to  nutrition.  In  fact,  the  Presi- 
dent's Task  Force  on  Food  Assistance 
itself  concluded  in  their  final  report: 

Lack  of  up-to-date  data  has  made  it  impos- 
sible to  assess  whether  the  current  nutri- 
tional status  of  the  population  has  worsened 
over  the  last  few  years  •  *  * 

They  also  pointed  out  the  need  for 
new  measurement  tools,  and  data  on 
smaller  groups  and  geographical  areas. 
In  spite  of  the  obvious  need  for 
better  nutrition  data,  even  our  current 
inadequate  efforts  at  monitoring  have 
been  threatened  by  proposed  cuts  or 
internal  agency  decisions.  It  is  quite 
clear  that  Congress  needs  to  approach 
nutrition  surveillance  as  a  bipartisan 
issue,  and  do  everything  it  can  to  make 
our  nutrition  monitoring  efforts  as  a 
nation  more  consistent  with  our  need 
for  timely  and  complete  data.  H.R. 
4683  will  help  us  get  that  job  done.* 

The    SPEAKER    pro    tempore.    All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Florida 
[Mr.  FuQtJA]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4684. 
as  amended. 
The  question  was  taken. 


Mr.  GREGG.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  annoimce- 
ment,  further  proceedings  on  this 
motion  will  be  postponed. 
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REQUIRING  THE  PRESIDENT  TO 
TRANSMIT  A  BALANCED 

BUDGET     FOR     EACH     FISCAL 
YEAR 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6300)  to  require 
that  the  President  transmit  to  the 
Congress,  and  that  the  congressional 
Budget  Committees  report,  a  balanced 
budget  for  each  fiscal  year. 
The  Clerk  read  as  follows: 

H.R. 6300 
Be  it  enacted  by  the  Senate  and  House  of 
RepreaenlaHves    of    the    UniUd    StaUs    of 
America  in  Congress  assembled.  That  the 
Congress  finds  that— 

(1)  publicly  held  debt  will  grow  from  $1.3 
trillion  in  fiscal  year  1984  to  »2.5  trillion  in 
fiscal  year  1989  unless  immediate  action  is 
taken  to  reduce  the  deficit; 

(2)  failure  to  immediately  reduce  the  defi- 
cit holds  interest  rates  high  and  prolongs 
the  United  SUtes'  dependence  on  foreign 
capital  to  finance  the  national  debt; 

(3)  the  Inflow  of  foreign  capital  leads  to 
an  overvalued  dollar  which  subsidizes  our 
imports  and  taxes  our  exports  and  Is  harm- 
ful to  American  business  and  destroys 
American  jobs; 

(4)  deficit  growth  under  current  policy 
presents  a  clear  and  present  danger  to  the 
Nation's  economy  and  the  prosperity  of 
future  generations  of  Americans; 

(5)  according  to  the  Congressional  Budget 
Office's  mid-year  review  (August  1984),  the 
fiscal  year  1985  deficit  of  $178  billion  wUl 
grow  to  $263  billion  by  fiscal  year  1989 
unless  current  policies  are  changed; 

(6)  under  current  policies  over  $100  billion 
will  be  added  to  federal  Interest  costs  over 
the  next  5  years; 

(7)  structural  deficits  are  growing  $20  to 
$30  billion  a  year  for  as  long  as  action  to 
reduce  the  deficit  Is  delayed; 

(8)  executive  branch  agencies  are  now 
completing  their  fiscal  year  1986  budget  rec- 
ommendations for  fiscal  years  1986  through 
1990;  and 

(9)  In  order  to  reduce  the  deficit  over  the 
next  few  fiscal  years,  a  serious  effort  must 
begin  Inmiediately  because  the  fiscal  year 
1986  budget  which  Is  now  in  preparation 
will  Influence  spending  and  revenue  pat- 
terns for  several  years. 

Sac.  2.  (a)  The  President  shall  transmit  to 
the  Congress  pursuant  to  section  1105  of 
tiUe  31,  United  SUtes  Code,  for  fiscal  year 
1986  and  for  each  fiscal  year  thereafter,  a 
budget  which  would,  if  implemented,  be  in 
balance. 

(bKl)  If  the  President  determines  that  a 
balanced  budget  is  inappropriate  for  any 
fiscal  year,  he  may  also  transmit  alternate 
budget  proposals  which,  If  Implemented, 
would  result  in  a  deficit  or  surplus. 

(2)  Alternate  budget  proposals  for  a  fiscal 
year  transmitted  under  paragraph  (1)  shall 
Include  a  clear  and  understandable  explana- 
tion of  the  specific  differences  between  such 


proposals  and  the  balanced  budget.  The  ex- 
planation shall  Include  a  sUtement  as  to 
why  the  President  determined  that  a  bal- 
anced budget  would  be  inappropriate  for 
the  fiscal  year  or  years  Involved  and  shall 
show  the  consequences  of  each  such  propos- 
al as  they  would  affect  the  several  budget 
functions  and  the  economy,  setting  forth 
the  effecte  of  the  proposal  on  revenues, 
spending,  emplojrment.  inflation,  interest 
rates,  and  national  security. 

(3)  Alternate  budget  proposals  for  a  fiscal 
year  transmitted  under  paragraph  (1)  shall 
include  a  comprehensive  plan  to  balance  the 
Federal  budget.  Such  plan  shall  include— 

(A)  a  clear  explanation  of  its  Impact  on 
the  following  major  categories  of  the 
budget:  defense  spending,  non-defense  dis- 
cretionary spending,  means-tested  and  non- 
means  tested  entitlement  spending.  Interest 
costs,  and  revenues; 

(B)  an  analysis  of  Its  Impact  on  the  major 
programs  within  each  category; 

(C>  an  analysis  of  Its  Impact  on  each 
major  source  of  revenues; 

(D)  a  proposed  timetable  for  Its  implemen- 
tation. 

Sec.  3.  (a)  The  Committee  on  the  Budget 
of  each  House  of  Congress  shall  report,  by 
April  15,  1985,  and  by  April  15  of  each  year 
thereafter,  a  budget  that  is  in  balance  for 
the  upcoming  fiscal  year,  showing  the  con- 
sequences of  such  budget  as  they  would 
affect  the  several  budget  functions  and  the 
economy  and  setting  forth  the  effects  of 
such  budget  on  revenues,  spending,  employ- 
ment, inflation.  Interest  rates,  and  national 
security. 

(b)  If  the  Committee  on  the  Budget  of 
either  House  determines  that  a  balanced 
budget  is  Inappropriate  for  any  fiscal  year, 
it  shall  also  report  a  comprehensive  plan  to 
balance  the  Federal  budget.  Such  plan  shall 
include— 

(Da  clear  explanation  of  its  impact  on 
the  following  major  categories  of  the 
budget:  defense  spending,  non-defense  dis- 
cretionary spending,  means-tested  and  non- 
means  tested  entitlement  spending,  interest 
costs,  and  revenues; 

(2)  an  analysis  of  Its  impact  on  the  major 
programs  within  each  category; 

(3)  an  analysis  of  its  Impact  on  each  major 
source  of  revenues; 

(4)  a  proposed  timetable  for  its  Implemen- 
tation. 

The  SPEAKER  pro  tempore.  I»ursu- 
ant  to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Oklahoma  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Hampshire  [Mr.  Gregg]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  2  minutes. 

Mr.  Speaker,  the  issue  is  straightfor- 
ward: Do  we  want  a  balanced  budget, 
or  do  we  only  want  to  talk  about  a  bal- 
anced budget?  Do  we  want  the  Presi- 
dent and  the  Congress  elected  this  No- 
vember to  present  concrete  plans  for  a 
balanced  budget,  or  are  we  willing  to 
wait  for  those  elected  in  1988  or  some 
time  thereafter?  Straightforward. 

This  is  what  H.R.  6300  requires.  The 
President  and  the  Congressional 
Budget  Committees  next  year  must 
submit  balanced  budgeU.  If  they  de- 


termine that  a  balanced  budget  is  not 
appropriate,  they  must  also  include  in 
the  other  budget  a  specific  plan  and  a 
specific  timetable  for  achieving  a  bal- 
anced budget,  a  straightforward  re- 
quirement for  both  the  President  and 
the  Congress. 

I  see  no  way  that  any  Member  who 
favors  a  balanced  budget  could  oppose 
this  bill.  Perhaps  some  will  claim  that 
it  does  not  do  enough,  and  to  them  I 
say  that  this  action  is  far  superior  to 
no  action.  Perhaps  some  will  claim 
that  only  a  constitutional  amendment 
will  do,  and  to  them  I  say  that  any 
constitutional  amendment  would  re- 
quire implementing  legislation,  and 
this  does  exactly  that. 

This  bill  is  not  a  partisan  bill.  A 
similar  bipartisan  proposal  is  now 
pending  In  the  other  body.  Its  require- 
ments fall  on  all  Presidents  and  all 
Congresses.  As  for  me,  I  want  the  next 
President  to  submit  a  concrete  plan  to 
propose  a  balanced  budget  with  realis- 
tic legislative  detail.  I  want  the  next 
Congress  to  press  the  measures  neces- 
sary to  balance  the  budget.  I  want  sub- 
stantive action,  rather  than  evasive 
rhetoric. 

Mr.  Speaker.  I  urge  adoption  of  H.R. 
6300. 

Mr.  GREGG.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  wish  this  were 
straight-forward,  as  the  gentleman 
from  Oklahoma  alleges.  Unfortiuiate- 
ly.  It  obviously  is  not. 

In  the  circus  of  American  politics, 
this  resolution  clearly  should  be 
placed  in  the  center  ring.  It  is  not  an 
issue  which  is  brought  forward  for 
anything  other  than  political  gain.  Its 
Intentions  are  clear,  and  they  are  di- 
rected at  disinformation  and  leading 
astray  the  American  people  as  they 
address  the  issue  of  the  deficit  and  the 
manner  in  which  this  House  has  ad- 
dressed the  deficit. 

The  question  of  whether  we  have  a 
balanced  budget  has  been  requested 
by  many  Members  on  our  side  to  be 
brought  before  this  House  pursuant  to 
the  legitimate  means  which  this  House 
offers,  such  as  our  discharge  petition 
which  is  now  pending,  and  which  has 
not  been  signed;  such  as  through  the 
introduction  through  the  rules  process 
of  the  constitutional  amendment  to 
balance  the  budget. 

Again  and  again  we  have  been 
stonewalled  by  the  leadership  of  this 
House.  This  Is  another  one  of  those 
classic  examples  of  throwing  up  a  foil 
for  the  purposes  of  allowing  the  ma- 
jority party  In  this  House  to  cast 
meaningless  votes  In  order  to  go  home 
and  claim  that  they  are  committed  to 
something  which  their  entire  voting 
record  and  their  entire  practice  in  this 
House  has  shown  that  they  are  not 
only  not  conrunitted  to  but  which  they 
aggressively  seek  to  undermine  and 
defeat. 


n  1330 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GREGG.  I  will  be  happy  to 
yield  In  a  few  seconds. 

Mr.  Speaker,  if  we  would  really  at- 
tempt to  reach  a  balanced  budget  in 
this  House,  the  leadership  of  this 
House  would  not  have  brought  for- 
ward to  this  House  bill  after  bill  after 
bill  which  has  been  grossly  in  excess  of 
budget  authority  and  which  has  con- 
sistently expanded  and  aggravated  the 
national  debt.  If  we  were  really  com- 
mitted to  a  balanced  budget  in  this 
House,  we  would  have  voted  on  the 
constitutional  amendment  to  balance 
the  budget,  as  we  have  been  requested 
to  do  by  32  States  and  by  a  vast  major- 
ity of  the  American  people. 

This  bill  is  a  foil.  It  is  not  straight- 
forward, it  is  as  curved  as  any  snake 
which  proceeds  out  of  a  hole,  and  in 
my  personal  opinion  it  is  nothing  more 
than  an  affront  to  the  American 
people  to  bring  it  to  the  floor  in  this 
manner  where  we  as  the  minority  not 
only  are  not  allowed  a  chance  to  ad- 
dress it  in  committee  but  are  not  even 
told  that  it  Is  coming  to  the  floor  more 
than  5  minutes  before  it  reaches  the 
floor  so  that  members  of  the  Republi- 
can side  would  have  a  chance  to  orga- 
nize a  reasonable  addressing  of  the  op- 
position. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 
Will  the  gentleman  yield  for  just  two 
observations? 

Mr.  GREGG.  I  said  I  would  yield  to 
the  chairman  of  the  committee,  and  I 
yield  to  him  at  this  time. 

Mr.  JONES  of  Olclahoma.  Mr. 
Speaker,  I  know  that  balanced  budgets 
bring  out  partisan  politics,  but  I  would 
not  think  the  gentleman  would  believe 
that  Mr.  Durehberger.  a  member  of 
his  own  party,  or  Mr.  Domenici.  who 
introduced  very  similar  legislation  In 
the  other  body,  are  doing  that  as  a 
foil.  Would  the  gentleman  believe 
that? 

ponrr  or  oann 
Mr.  WALKER.  Mr.  Speaker,  I  have  a 

point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 
Mr.  WALKER.  Mr.  Speaker,  is  it  not 
correct  that  imder  the  House  rules  the 
mention  of  names  of  Members  of  the 
other  body  is  not  permissible? 

Mr.  JONES  of  Oklahoma.  I  will 
withdraw  that,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  wiU  state  that  the  answer  is  in 
the  affirmative. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  will  withdraw  that  and 
state  that  the  gentlemen  from  Minne- 
sota and  New  Mexico,  members  of  the 
gentleman's  same  party  in  the  other 
body,  have  similar  legislation.  That  is 
not  a  foil,  and  I  do  not  believe  the  gen- 
tleman would  accuse  them  of  that. 
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Mr.  GREGG.  Mr.  Speaker,  I  would 
hope  that  if  that  were  the  gentleman's 
philosophy  and  If  that  were  the 
manner  in  which  the  gentleman 
wished  to  proceed,  then  he  would 
bring  the  constitutional  amendment  to 
balance  the  budget  to  the  floor  of  the 
House  today,  since  the  Senate  has 
agreed  to  bring  that  matter  up  also. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Vt.  GREGG.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  just 
want  to  take  a  moment  to  clarify  a 
point  the  gentleman  has  made.  As  I 
understand  it.  our  leadership  has  still 
not  been  informed  that  the  bill  was 
coming  to  the  floor  at  this  [>oint. 

Mr.  GREGG.  I  suspect  that  is  true 
or  I  would  not  have  the  time  in  this 
case. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time.        

The  SPEAKER  pro  tempore  [Mr. 
Matsui].  The  gentleman  from  New 
Hampshire  [Mr.  Grxgg]  reserves  the 
balance  of  his  time,  and  the  Chair  rec- 
ognizes the  gentleman  from  Oklahoma 
[Mr.  Joins]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute,  for  the  pur- 
pose of  debate,  to  the  distinguished 
gentleman  from  Delaware  [Mr. 
CarpkrI. 

Mr.  CARPER.  Mr.  Speaker.  I  thank 
the  chairman  of  the  committee  for 
yielding  this  time  to  me. 

Diiring  the  2  years  I  have  served  in 
the  House,  I've  grown  accustomed  and, 
indeed,  I  have  grown  tired  of  hearing 
the  executive  branch  and  legislative 
branch  blame  one  another  for  budget 
deficits.  Setting  aside  for  the  moment 
any  a]*guments  of  who  struck  John,  let 
me  Just  say  that  I  believe  that  long- 
term  action  is  required,  including  the 
adoption  of  a  constitutional  amend- 
ment to  require  the  President  to  pro- 
pose, and  the  Congress  to  adopt,  a  bal- 
anced budget. 

Amending  the  Constitution,  howev- 
er, is  not  something  that  can  be  done 
swiftly.  All  of  us  who  support  adoption 
of  an  equal  rights  amendment  know 
that  all  too  well.  A  balanced  budget 
amendment  isn't  going  to  be  ratified 
overnight  either.  In  the  meantime, 
without  strong  interim  action,  deficits 
will  continue  to  mount. 

That's  why  it  is  important  to  adopt  a 
downpayment  deficit  reduction  plan 
this  year  as  we  are  doing.  And,  that's 
precisely  why  adoption  of  H.R.  6300  is 
important  if  we  are  to  have  any  real 
hope  in  balancing  our  budget  in  this 
decade.  I  urge  its  adoption. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CARPER.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  in  the  time  that  the  gentle- 
man from  Delaware  has  left,  let  me 
clarify  one  thing.  I  do  not  know  what 


the  communications  have  been  be- 
tween the  leaderships  of  the  respec- 
tive parties  of  the  House,  but  I  do 
know  that  our  staff  has  informed  the 
minority  leadership  staff  that  this  was 
coming  up,  and  told  them  the  time  it 
was  coming  up.  We  have  tried  to  dis- 
pense our  obligation  in  that  way. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Chairman,  would 
the  Chair  advise  the  gentleman  how 
much  time  is  remaining  on  both  sides? 

The  SPEAKER  pro  tempore.  Both 
sides  have  17  minutes  at  this  time. 

The  gentleman  from  New  Hamp- 
shire [Mr.  Gregg]  and  the  gentleman 
from  Oklahoma  [Mr.  Jones]  have  17 
minutes  each. 

Mr.  GREGG.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Idaho 
[Mr.  Craig]. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  yield  to  my  colleague, 
the  gentleman  from  Missoiiri. 

Mr.  EMERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  would  just  like  to  make  the  obser- 
vation that  the  people  of  the  Eighth 
District  of  Missouri  know  that  the 
President  of  the  United  States  cannot 
spend  a  solitary  nickel  that  has  not 
been  authorized  and  appropriated  by 
the  Congress  of  the  United  States. 

I  would  also  observe  that  the  people 
of  the  Eighth  District  of  Missouri  im- 
derstand  full  well  where  the  responsi- 
bility for  not  having  a  balanced  budget 
lies.  It  lies  in  this  House  and  results 
from  the  Inability  of  this  House  to 
come  to  grips  with  this  question. 

Mr.  CRAIG.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Missouri. 

Mr.  Speaker.  I  would  also  like  to  sug- 
gest to  the  chairman  of  the  Budget 
Committee,  who  is  the  sponsor' of  H.R. 
6300,  that  we  were  not  informed.  I  was 
to  manage  this  bill.  I  was  informed 
that  it  was  to  come  up  at  3.  That  was 
the  best  indication  from  all  of  our 
staff.  I  now  find  that  that  is  not  the 
case.  I  do  not  Itnow  who  you  communi- 
cated with,  but  you  obviously  did  not 
communicate  with  the  respective  mi- 
nority on  this  side. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  the  whip,  the  gentleman 
from  Washington  [Mr.  Foley],  in- 
formed me  that  he  told  the  gentleman 
from  Illinois  [Mr.  Michel]  last  night. 
Our  staff  told  the  minority  staff.  We 
tried  to  inform  in  plenty  of  time  in  ad- 
vance. 

Mr.  CRAIG.  Well,  your  trying  effort 
is  much  like  the  situation  that  occurs 
with  the  legislation  that  you  place 
before  this  body  today,  in  that  it  is  a 
very  fragile  shell  for  those  who  wish 


to  crawl  within  for  the  purpose  of 
finding  themselves  a  solution  to  ad- 
dressing the  question  of  a  balanced 
budget. 

I  say  that  to  the  Members  of  this 
body  simply  because  this  is  not  a  bal- 
anced-budget issue.  It  is  an  issue  that 
the  chairman  of  the  Budget  Commit- 
tee has  put  forth  so  his  colleagues,  as 
they  have  tried  to  do  year  after  year, 
can  find  something  that  they  can  hide 
behind  so  that  they  can  go  home  to 
their  constitutents  and  suggest  to 
them  that  they  do  support  the  concept 
of  a  balanced  budget,  and  in  so  sug- 
gesting that,  they  can  point  to  a  given 
piece  of  legislation  and  say  that 
"herein  lies  my  support." 

Let  me  reiterate  a  variety  of  things 
this  bill  does  do.  but,  more  important- 
ly, what  this  piece  of  legislation  does 
not  do,  because  I  think  it  is  so  impor- 
tant for  the  Members  of  this  body  to 
understand  that  as  clearly  as  possible 
they  can  in  voting  this  bill  up  or  down. 
Now,  this  bill  that  we  are  debating 
today  does  indicate  a  need  to  reduce 
Federal  deficits,  and  for  that  I  praise 
the  chairman  of  the  Budget  Commit- 
tee for  iterating  in  the  first  portion  of 
the  bill  that  there  is  a  need.  And  I  do 
not  know  of  a  Member  of  this  body 
who  would  argue  against  that. 

But  what  the  bill  does  not  do,  it  does 
not  say  that  we  need  to  balance  the 
Federal  budget  now  or  in  the  future. 
Nowhere  in  this  legislation  is  there  an 
affirmative  statement  that  suggests 
that  a  balanced  budget  is  a  reasonably 
good  item  for  this  body  to  consider. 

Now,  it  does  say  to  the  President 
that  he  should  submit  a  balanced- 
budget  proposal  for  fiscal  year  1986 
and  thereafter.  Oh,  but  then  again,  if 
he  does  not  like  to,  he  can  submit  an 
alternative. 

Now,  is  that  a  very  affirmative  state- 
ment to  send  to  the  American  public, 
saying  that  we  are  in  support  of  a  bal- 
anced budget? 

Mr.  McCURDY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  will  yield  at  the  end  of 
my  presentation. 

What  it  does  not  do,  it  does  not  re- 
quire the  Congress,  the  very  body  that 
is  responsible  under  the  Constitution 
of  this  country  to  frame  and  present 
the  budgets  of  our  Government,  to  act 
or  it  does  not  say  that  they  must  act 
in  any  responsible  fashion  as  it  relates 
to  the  proposals,  that  they  can  merely 
advise  the  President  as  the  President 
is  advising  them. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CRAIG.  I  will  be  happy  to  yield 
following  my  presentation. 

Now,  it  does  allow  the  President  to 
submit  an  alternate  budget,  as  I  men- 
tioned earlier.  But  it  does  not  require 
that  the  Congress  act  on  that  budget 
or  on  that  plan  for  a  balanced  budget. 
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As  I  move  on  down  the  list  of  do's 
and  don'ts,  what  obviously  becomes 
apparent,  I  think,  to  anyone  who  has 
examined  this  legislation  is  that  in 
fact  it  is  just  that:  a  fragile  shell  in 
which  to  crawl  to  protect  one's  self 
and  hide  from  the  true  issue  of  a  bal- 
anced budget.  I  believe  that  anybody 
who  has  not  signed  discharge  petition 
No.  10  or  who  has  not  cosponsored  or 
shown  their  support  for  a  resolution 
similar  to  or  for  the  resolution  which 
is  before  the  Judiciary  Committee 
now— and  that  is  House  Resolution 
243— that  that  in  Itself  shows  the  true 
support  for  a  balanced  budget  and  the 
kind  of  balanced  budget  that  will  in 
fact  force  this  body  into  fiscal  respon- 
sibility. 

Mr.  McCURDY.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  CRAIG.  No.  not  until  I  have  fin- 
ished with  my  presentation. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Idaho 
[Mr.  Craig]  has  expired. 

Mr.  CRAIG.  Mr.  Speaker.  I  would 
ask  for  2  additional  minutes. 

Mr.  GREGG.  I  am  sorry,  but  I  do 
not  have  the  time  to  yield.  I  am  sorry. 

D  1340 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
briefly  to  the  gentleman  from  Oklaho- 
ma [Mr.  McCurdy]. 

Mr.  McCURDY.  Mr.  Speaker.  I 
thank  the  gentleman. 

I  would  just  like  to  comment  to  the 
gentleman  who  just  left  the  well,  the 
gentleman  from  Idaho  [Mr.  Craig], 
that  I  am  one  of  those  who  signed 
that  discharge  petition.  I  am  one  of 
those  who  voted  in  the  past  for  the 
constitutional  amendment  for  a  bal- 
anced budget.  I  stand  here  and  strong- 
ly support  this  piece  of  legislation 
today  because  I  do  not  think  we  can  do 
enough  in  this  body  and  I  do  not  think 
the  White  House  can  do  enough  to 
move  to  bring  about  such  legislation  to 
this  floor. 

Mr.  GREGG.  Mr.  Speaker,  will  the 
gentleman  yield?  Would  the  gentle- 
man say  this  balances  the  budget? 

Mr.  SHARP.  I  have  only  a  brief 
moment. 

I  rise  in  strong  support  of  the  Jones 
Balanced  Budget  Act. 

Mr.  Speaker,  this  will  require,  for 
the  first  time  in  years,  that  a  Presi- 
dent submit  to  Congress  concrete 
plans  to  balSLnce  the  budget.  It  will  re- 
quire for  the  first  time  ever  that  the 
Budget  Committees  of  Congress 
submit  to  the  rest  of  us  for  consider- 
ation and  for  voting  concrete  plans  to 
balance  the  Federal  budget. 

I  think  that  while  this  is  only  part  of 
the  answer,  it  is  a  definite  part  of  the 
answer  and  we  must  pass  it  if  we  are 
serious  about  financial  discipline. 
There  are  plenty  tough  decisions  yet 


to  be  made  and  we  have  to  make  them 
to  get  control  over  the  mounting  debt. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute,  for  purposes 
of  debate  only,  to  the  gentleman  from 
Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  we  are 
really  talking  about  means  versus 
ends.  If  you  believe  in  a  balanced 
budget,  you  should  not  reject  a  differ- 
ent way  of  getting  there.  A  statutorily 
balanced  budget  may  not  be  your  first 
preference,  but  it  is  a  way  of  getting  to 
the  result. 

All  those  who  do  believe  in  the  bal- 
anced budget  constitutional  amend- 
ment should  vote  for  H.R.  6300.  be- 
cause the  same  process  of  setting  strict 
spending  and  revenue  limits  that 
would  be  required  by  a  constitutional 
amendment  will  be  required  by  this 
bill.  In  fact,  it  will  require  that  the 
same  rigorous  prioritizing  of  spending 
in  order  to  live  entirely  within  our  rev- 
enues, will  be  adhered  to. 

Anyone  who  is  for  the  balanced 
budget  amendment  but  against  this 
bill  is  basically  saying  they  are  only 
for  a  balanced  budget  if  it  is  constitu- 
tionally mandated. 

In  any  event,  the  balanced  budget 
amendment  by  itself  is  insufficient 
guidance.  We  need  this  sort  of  first 
step  to  spell  out  spending  and  revenue 
limits. 

All  of  those  who  have  reservations 
about,  or  are  against,  a  constitutional 
requirement  for  a  bsdanced  budget 
should  nonetheless  vote  for  this  bill, 
because— regardless  of  the  merits  or 
demerits  of  a  constitutional  mandated 
zero  budget  deficit— we  can  all  agree 
that  our  growing  fiscal  imbalance  re- 
quires that  both  the  executive  and  the 
legislative  branch  put  themselves 
through  the  tough  but  healthy  exer- 
cise required  by  this  bill. 

Mr.  GREGG.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker.] 

Mr.  WALKER.  Mr.  Speaker,  this  bill 
certainly  defines  the  difference  be- 
tween a  grassroots  political  party  re- 
sponding to  what  the  people  want  and 
a  backroom  political  party  that  cooks 
up  phoney  approaches  to  divert  politi- 
cal attention. 

What  we  have  got  is  the  American 
people  demanding  a  balanced  budget. 
What  we  have  brought  to  the  floor 
under  a  procedure  where  no  notice 
was  given  to  the  minority,  where  a  lot 
of  us  who  had  worked  on  this  thing 
for  a  number  of  days  now  were  scat- 
tered across  the  Hill,  is  brought  to  the 
floor  in  a  rush  procedure  before  some 
of  our  people  could  even  get  over  here. 
It  is  rather  disturbing.  It  is  the  typical 
backroom  tactics. 

But  I  would  point  out  to  the  people 
in  the  Chamber  here  that  one  of  the 
things  that  we  have  got  on  the  books 
right  now  is  Public  Law  95-435  that  al- 
ready requires  a  balanced  budget.  It  is 
a  much  tougher  approach  than  this. 


For  those  of  you  who  do  hot  like  the 
constitutional  amendment.  I  would 
suggest  to  you  that  Public  Law  95-435 
still  exists. 

I  wonder  how  the  chairman  of  the 
Budget  Committee  that  brings  this  bill 
before  us  has  voted  on  amendment 
trying  to  implement  Public  Law  95- 
435? 

Well,  I  find  that  on  five  occasions  I 
have  raised  such  an  amendment  on 
the  floor  and  on  all  five  of  those  occa- 
sions the  chairman  of  the  Budget 
Committee  has  always  voted  no. 
"Don't  implement  Public  Law  95-435. 
Don't  Implement  the  law  that  already 
exists." 

The  law  that  already  exists  is  obvi- 
ously too  tough  for  these  folks,  so 
they  want  to  come  out  here  with 
something  that  weakens  it.  This  is  a 
much  weaker  approach. 

Mr.  MACK.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  MACK.  Mr.  Speaker,  I  wonder  if 
the  chairman  of  the  Budget  Commit- 
tee would  respond  to  a  question. 

Mr.  JONES  of  Oklahoma.  Yes. 

Mr.  MACK.  I  am  just  curious,  in 
bringing  this  bill  up  here  today,  it  is 
rather  strange,  or  at  least  I  would  like 
to  ask  the  gentleman,  has  the  gentle- 
man ever  submitted  a  balanced  budget 
that  was  voted  on  in  this  House? 

Mr.  JONES  of  Oklahoma.  As  a 
matter  of  fact.  I  have  several  times. 

Mr.  MACK.  I  am  talking  about  in 
the  year  following,  the  current  fiscal 
year,  not  1.  2.  3.  4  years  down  the  line, 
but  for  the  next  fiscal  year. 

Mr.  WALKER.  In  compliance  with 
Public  Law  96-5,  has  the  gentleman 
ever  submitted  a  balanced  budget? 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
the  Jones  budget  alternative  in  1981. 
assuming  the  gentleman  is  yielding, 
would  have  given  us  a  balanced  budget 
today  had  we  passed  it. 

Mr.  WALKER.  That  was  in  the  year 
1984. 

Mr.  JONES  of  Oklahoma.  Because  it 
contained  spending  cuts  and  tax  cuts 
offsetting  each  other  and  we  would 
have  a  balanced  budget  today,  instead 
of  $200  billion  deficits. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  from  Florida  that  I  have 
reviewed  the  situation.  I  cannot  find 
any  time  during  the  time  the  gentle- 
man from  Oklahoma  has  been  chair- 
man of  the  Budget  Committee  that  he 
has  brought  a  balanced  budget  to  the 
floor,  so  that  it  seems  to  me  he  has 
failed  to  comply  with  Public  Law  95- 
435  and  failed  to  comply  with  96-5. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield  for 

nn  RTlSWCr? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman. 
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Mr.  JONES  of  Oklahoma.  Again  in 
1979,  I  was  the  principal  author  of  a 
balanced  budget  amendment  that  was 
coauthored  by  the  gentleman  from 
Mississippi  [Mr.  Lott]  and  the  gentle- 
man from  Texas  [Mr.  Gramm],  which 
we  lost  by  a  2-vote  margin.  Had  that 
passed,  that  would  have  been  a  bal- 
anced budget  with  spending  and  reve- 
nues of  20  percent  of  the  gross  nation- 
al product. 

Mr.  WALKER.  Well.  I  am  going  to 
reclaim  my  time.  The  gentleman  was 
asking  the  chairman  of  the  Budget 
Committee  when  he  really  has  a  re- 
sponsibility here  whether  or  not  he 
has  complied  with  Public  Law  95-435 
and  96-5.  The  record  will  show  that  he 
has  not  and  he  comes  before  us  today 
and  submits  the  Jones  approach. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  one-half  minute  to  the 
gentleman  from  Ohio  [Mr.  PeighanI. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  am 
amazed  to  hear  my  colleagues  on  the 
other  side  of  the  aisle  say  that  they 
are  surprised  to  see  this  legislation  on 
the  floor  this  afternoon.  In  fact.  I 
think  this  entire  House  has  known  for 
the  past  couple  weeks  that  this  legisla- 
tion would  be  on  the  floor  in  the  final 
days  of  this  session. 

I  think  it  is  responsible  that  we 
bring  it  to  the  floor.  I  think  it  would 
be  very  irresponsible  in  fact  for  us  to 
adjourn  this  session,  to  leave  here  at 
the  end  of  this  week,  without  bringing 
the  bill.  H.R.  6300,  to  the  floor. 

As  a  proud  cosponsor  of  this  legisla- 
tion, I  urge  my  colleagues  to  take  ad- 
vantage of  this  opportunity  to  defuse 
the  deficit  crisis  that  confronts  this 
country. 

We  need  Immediate,  decisive  action 
to  reduce  the  deficit,  and  this  balanced 
budget  legislation  is  the  perfect  vehi- 
cle for  these  efforts.  It  would  be  Irre- 
sponsible for  Congress  to  recess  and  go 
home  without  sending  a  strong  signal 
to  the  American  people  that  the  defi- 
cit madness  must  end. 

Every  year,  we  get  budgets  from  the 
White  House  that  plunge  us  deeper 
and  deeper  into  debt.  When  the  Presi- 
dent took  office  4  years  ago,  he  prom- 
ised to  balance  the  budget  by  1983. 
But  the  promised  1983  balanced 
budget  gave  way  to  $200  billion  in  red 
ink  today,  and  a  deficit  that  wiU  rise 
to  $300  billion  by  the  end  of  the 
decade.  Consequently,  our  Nation  is 
now  over  $1  trillion  in  debt. 

It  is  easy  for  the  President  to  blame 
Congress  for  the  huge  Federal  deficit. 
But  consider  the  following  statistic 
from  the  President's  Office  of  Man- 
agement and  Budget:  In  the  last  4 
years,  the  President  has  requested 
$132  billion  worth  of  spending  cuts. 
And  Congress  has  approved  $134  bil- 
lion worth  of  spending  cuts.  In  short. 
Congress  has  cut  Federal  spending 
even  more  than  the  President  has  re- 
quested, yet  the  deficit  is  still  skyrock- 
eting out  of  control.  Why?  Because 


the  President  has  never  even  come 
close  to  submitting  a  balanced  budget 
to  Congress. 

This  is  why  we  need  to  crack  down 
on  fiscal  irresponsibility  and  enact  the 
legislation  before  us  today.  We  need  a 
law  that  will  require  the  President  to 
submit  a  balanced  budget  to  Congress 
by  the  next  fiscal  year.  If  H.R.  6300  is 
approved  by  Congress,  we  will  be  in  a 
better  position  to  permanently  inject 
fiscal  responsibility  into  the  Federal 
budget  process. 

I  led  a  large  group  of  freshmen 
Members  who  pressured  the  House 
leadership  for  final  action  on  this  bill. 
I  sincerely  appreciate  all  the  support 
my  colleagues  have  given  me  in  my 
effort  to  reduce  the  deficit,  and  I 
would  like  to  thank  the  House  leader- 
ship and  Congressman  Jones  for 
giving  us  a  chance  today  to  stanch  the 
flow  of  red  ink  that  threatens  this 
country's  future. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  for  purposes  of  debate,  I 
yield  one-half  minute  to  the  distin- 
guished gentleman  from  West  Virginia 
[Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6300.  Representative 
Jim  Jones'  plan  to  bring  the  budget 
into  balance. 

This  legislation  would  require  the 
President,  beginning  with  the  fiscal 
year  1986,  to  submit  a  balanced 
budget.  If  he  considers  a  balanced 
budget  Inappropriate,  he  may  submit 
an  alternative  budget  on  the  condition 
that  it  include  a  comprehensive  plan 
describing  how  and  when  a  balanced 
budget  would  be  achieved.  The  bill  im- 
poses the  same  requirement  on  Con- 
gress by  forcing  the  Budget  Conunit- 
tees  to  report  balanced  budgets  or 
plan  to  achieve  a  balanced  budget. 

You  know,  there  has  been  a  lot  of 
talk  in  Congress  lately  that  the  con- 
gressional budget  process  has  failed, 
that  despite  the  reforms  of  the  1974 
Budget  Act,  we  cannot  force  ourselves 
to  keep  within  reasonable  spending 
limitations.  Many  of  our  constituents 
believe  this,  and  have  urged  us  to 
impose  a  constitutional  limitation  on 
ourselves  to  balance  the  budget.  But 
just  stating  that  the  budget  has  to  be 
balanced  doesn't  achieve  it.  That's  like 
outlawing  a  disease  without  finding 
the  cure. 

The  problem  Is  not  the  budget  proc- 
ess Itself,  but  the  lack  of  enforcement. 
The  Balanced  Budget  Act  as  Intro- 
duced by  Representative  Jones  has  all 
the  elements  for  success.  It  Involves 
not  only  the  President  of  the  United 
States  In  the  process  by  requiring  him 
to  submit  a  balanced  budget,  but  It 
also  forces  the  budget  committees  to 
comply  as  well.  The  burden— and  the 
responsibility— Is  shared  by  both  the 
President  and  Congress.  The  budget 
process  has  failed  to  limit  spending  In 
part  because  the  I*resldent  and  the  po- 
litical   parties    have    been    working 


against  each  other  Instead  of  together 
toward  a  mutually  desirable  goal— a 
balanced  budget. 

There  will  not  be  a  balanced-budget 
amendment  this  year.  This  bill  guar- 
antees that  Immediately— not  In  the 
distant  future.  Congress  and  the  Presi- 
dent will  be  balancing  the  budget. 

Another  Ingredient  for  success  in- 
cluded In  this  legislation  Is  the  flexi- 
bility It  allows  In  times  of  crisis.  If 
faced  with  a  severe  economic  recession 
similar  to  the  one  suffered  2  years  ago. 
the  flexibility  would  be  essential  to  In- 
suring our  economy  does  not  undergo 
a  complete  failure.  Allowing  the  Presi- 
dent to  submit  an  alternative  budget  Is 
not  an  escape  but  a  security.  It  per- 
mits the  economy  to  adjust  to  chang- 
ing times,  while  at  the  same  time 
forces  the  President  and  Congress  to 
accept  the  responsibility  for  achieving 
a  balanced  budget. 

This  year  the  net  Interest  payments 
on  the  public  debt  alone  equal  $300 
million  per  day.  and  by  1989.  43  cents 
of    every    dollar    paid    In    individual 
Income  taxes  will  be  needed  just  to 
make  the  interest  payments.  The  defi- 
cit is  projected  to  be  two  and  one-half 
times   larger   In    1989   than   In    1981. 
What  does  this  mean?  It  means  that  In 
a  few  years  people  won't  be  able  to 
afford  the  Interest  cost  on  a  loan  to 
buy  a  car  or  a  house.  It  means  we 
depend  on  foreign  Investment  to  pay 
for  business  expansion  In  this  country, 
and  should  this  money  be  withdrawn, 
our  banks  and  businesses  could  fall.  It 
means     the     American     dollar     has 
become  so  overvalued  that  It's  cheaper 
to  buy  an  imported  product  than  to 
sell  our  products  to  other  countries. 
The  result:  Import  sensitive  industries 
must  lay  off  workers  and  close  down 
plants,   and   exporters  face   a  closed 
market  abroad.  It  means  the  Interest 
on  loan  to  Third  World  countries  will 
Increase  until  defaults  set  off  an  inter- 
national banking  crisis. 

This  country  cannot  afford  high  In- 
terest rates.  This  country  cannot 
afford  high  unemployment.  This  coun- 
try cannot  afford  to  become  depend- 
ent on  other  countries  to  support  our 
economy.  Above  all.  this  country 
cannot  afford  to  continue  borrowing 
from  our  economic  future  with  no  con- 
cern for  paying  the  cost  now.  This  is 
not  the  time  to  point  an  accusatory 
finger,  but  to  accept  the  responsibility 
for  high  deficit  spending  and  reverse 
the  trend. 

We  are  facing  a  crisis,  and  now  is  the 
time  to  act.  Together— Republicans. 
Democrats.  Congress,  and  the  F»resl- 
dent— we  can  enforce  the  self -disci- 
pline needed  to  change  this  pattern  of 
deficit  spending  and  call  a  halt  to 
credit  to  the  Government.  What  Is 
needed  Is  a  fair  and  enforceable  bal- 
anced budget  plan,  and  the  will  to 
work  together  to  achieve  it.  This  is  a 
first  step. 


October  2,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28509 


Mr.  GREGG.  Mr.  Speaker,  because 
of  the  importance  of  this  bill  and  be- 
cause as  it  has  been  acknowledged  by 
the  chairman  of  the  Budget  Commit- 
tee that  this  bill  Is  Important,  I  ask 
unanimous  consent  that  we  extend  the 
debate  for  30  minutes. 

The  SPEAKER  pro  tempore.  The 
gentleman  asks  that  the  time  be  ex- 
tended an  additional  30  minutes? 

Mr.  GREGG.  That  Is  correct,  Mr. 
Speaker,  with  the  time  to  be  equally 
divided. 

The  SPEAKER  pro  tempore.  With 
the  time  to  be  equally  divided.  15  min- 
utes on  each  side? 

Mr.  GREGG.  That  Is  correct. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Hampshire? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 
Mr.  GREGG.  Mr.  Speaker.  I  move  a 
call  of  the  House. 
A  call  of  the  House  was  ordered. 
The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  428] 


Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Aspin 

AuCoin 

Barnard 

BaHlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Bethune 

BevlU 

BlacKl 

Bilirakls 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonker 

Borskl 

Boaco 

Boucher 

Boxer 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhtll 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

CUiiger 

Coats 

Coelho 

Coleman  (MO) 


Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

Courter 

Coyne 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Oarden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

E^dwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Erlenbom 

Evans (lA) 

Evans  (ID 

FasceU 

Fazio 

Feighan 

Fiedler 

Fields 

Ftsh 

Fllppo 

Plorlo 


FoglietU 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Franklin 

Prenzel 

Frost 

Fuqua 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gore 

Oradison 

Gray 

Green 

Gregg 

Ouarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

HerUl 

HIghtower 

Hller 

Hillis 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 


Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kasteiuneier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Lehman  (CA) 

Leiand 

Lent 

Levin 

Levlne 

Levltas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lundine 

Mack 

MacKay 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoll 

McCain 

McCandless 

MeCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McNulty 

Mica 

Michel 

Mikulski 

MiUer  (CA) 

MUler  (OH) 

Mtneu 

Mlnish 

Mitchell 

Moakley 

Molinarl 

MoUohan 

Moody 


Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

OtUnger 

Owens 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Held 

Richardson 

Ridge 

Rinaldo 

RItter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Rusw 

Sabo 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberllng 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Slkorski 


Slljander 

Simon 

SUisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Stump 

Sundqulst 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (CA) 

Torres 

TorricelU 

Towns 

Traxler 

Valentine 

Vander  Jagt 

Vandergrtff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

WUliams  (OH) 

Wilson 

Winn 

WIrth 

Wise 

WoU 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zachau 


D  1400 

The  SPEAKER  pro  tempore  (Mr. 
Donnelly).  On  this  roll  call,  388  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


REQUIRING  THE  PRESIDENT  TO 
TRANSMIT  A  BALANCED 

BUDGET     FOR      EACH      FISCAL 
YEAR 
The  SPEAKER  pro  tempore.  The 

Chair  win  state  that  the  gentleman 


from  Oklahoma  [Mr.  Jones]  has  29 
minutes  remaining  and  the  gentleman 
from  New  Hampshire  [Mr.  Gregg]  has 
24  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  New  Hampshire  [Mr.  Gregg}. 

Mr.  GREGG.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Loeffler]. 

Mr.  LOEFFLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  Members  of  this  body. 
I  think  it  is  Important  to  know  that 
first  of  all  while  this  bill  has  an  inter- 
esting title,  the  balanced  budget  bill,  it 
is  really  simply  an  escapist  bill,  a 
sham,  a  subterfuge  allowing  the  con- 
gressional big  spenders  to  hide  behind 
the  skirt  of  legislative  charade. 

Mr.  Si>eaker,  this  bill  purports  to  be 
a  balanced-budget  measure.  Nothing  Is 
further  from  the  truth. 

Mr.  Speaker.  H.R.  6300  contains  no 
requirement  that  the  Congress  adopt  a 
balanced  budget,  that  the  Congress 
implement  a  balanced  budget  or  even 
consider  one. 

D  1410 

Mr.  Speaker,  a  stronger  version  of 
the  Jones  proposal  was  public  law  In 
1980.  1981.  and  1982.  And  the  Budget 
Committee,  under  the  sponsor's  lead- 
ership. Ignored  It.  The  Congress  Ig- 
nored It.  That  law.  Public  Law  96-5. 
required  Congress  to  balance  the 
budget  and  Congress  failed  to  do  so. 
notwithstanding  the  fact  the  author 
was  chairman  of  the  committee  that 
had  the  responsibility  to  bring  such 
legislation  to  the  floor  of  the  House. 

Now.  there  Is  no  question  that  the 
Intent  of  this  legislation  Is  very  clear 
and  that  Is  to  absolve  the  Congress  of 
any  responsibility  for  failure  to  enact 
balanced  budgets  in  the  past,  in  the 
future,  and  to  undermine  any  effort 
that  we  have  going  on  to  achieve  a 
constitutional  amendment  for  a  bal- 
anced budget. 

But  the  procedure  for  consideration 
in  the  context  of  the  Jones  bill  repre- 
sents an  effort  by  the  House  majority 
leadership  to  get  a  vote  on  the  so- 
called  balanced-budget  legislation 
before  the  election  through  a  vehicle 
so  meaningless  that  even  staunch  op- 
ponents of  a  constitutional  amend- 
ment for  a  balanced  budget  can  vote 
for  It. 

This  Is  not  a  vote  for  a  balanced 
budget.  This  Is  a  vote  for  congressional 
Irresponsibility  and  unaccountabllity. 

Mr.  Speaker,  in  my  judgment,  this  is 
an  election  year  curve  ball  that  will 
generate  nothing  more  than  a  foul  tip. 

I  urge  Members  to  recognize  that  It 
Is  nothing  more  than  a  sham  game 
that  is  being  played. 

Ms.  FIEDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLEIR.  I  yield  to  the  gen- 
tlewoman from  California. 
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Ms.  FIEDLER.  I  thank  the  gentle- 
man for  yielding. 

What  the  gentleman  is  trying  to  say 
is  that  is  this  particular  bill  there  is  no 
requirement  for  a  balanced  budget. 
There  is  a  lot  of  debate  that  indicates 
there  is  a  requirement  for  a  balanced 
budget,  but  instead  what  it  says  is  that 
the  President  may  submit  a  balanced 
budget,  that  the  Congress  may  pass  a 
balanced  budget,  but  if  they,  in  fact, 
do  not  pass  it,  they  have  the  authority 
to  submit  an  alternative.  So,  what  is 
the  difference  now? 

Right  now  the  President  has  the 
right  to  submit  a  balanced  budget. 
The  Congress  has  the  right  to  pass  a 
balanced  budget,  but  they  do  not  do  it. 
The  result  is  far  more  spending  than 
should  take  place. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Georgia  [Mr.  Levitas], 
for  purposes  of  debate  only. 

Mr.  LEVITAS.  Mr.  Speaker.  I  really 
do  not  understand  why  Members  are 
so  upset  about  this  bill.  Who  is  afraid 
of  requiring  Congress  to  vote  on  a  bal- 
anced budget  next  year  and  requiring 
the  President  and  the  Budget  Commit- 
tees to  propose  balanced  budgets? 

You  see,  there  are  many  roads  that 
lead  to  paradise.  There  are  many 
paths  to  the  promised  land  of  the  bal- 
anced budget. 

I  walk  the  path  of  the  balanced- 
budget  constitutional  amendment.  I 
have  voted  for  it  and  I  have  sponsored 
it.  I  signed  the  discharge  petition  to 
get  the  constitutional  amendment  to 
the  floor  for  a  vote.  My  credentials  we 
there.  And  I  will  also  walk  the  path  of 
the  Jones  approach  to  require  submis- 
sion of  balanced  budgets  by  the  Presi- 
dent and  the  Budget  Committees  of 
Congress. 

It  is  like  chicken  soup.  It  sure  cannot 
hurt  and  it  might  do  some  good. 

I  urge  my  colleagues  to  make  a  bi- 
partisan expression  of  support  for  a 
balanced  budget.  We  must  follow  each 
of  the  paths  to  paradise,  but  let  us  just 
get  on  with  it  and  stop  quibbling  about 
it.  We  need  to  keep  partisan  politics 
out  of  this  vital  issue.  We  need  an 
American  consensus  and  not  Republi- 
can Eind  Democratic  haggling. 

While  I  strongly  want  a  constitution- 
al amendment  to  require  a  balanced 
budget,  it  could  take  up  to  9  years  to 
get  one  even  if  Congress  adopted  the 
amendment  because  of  the  ratification 
process.  This  Jones  bill  will  let  us  vote 
on  a  balanced  budget  next  year.  Is 
someone  afraid  that  we  would  not  re- 
ceive one?  I  hope  not.  We  must  see  a 
balanced  budget  as  soon  as  possible. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Missouri  [Mr.  SkeltonI. 

Mr.  SKELTON.  Mr.  Speaker.  I  find 
it  rather  interesting— being  one  who 
has  proposed  and  worked  for  a 
number  of  years  for  a  balanced 
budget— that  those  who  have  also  on 


the  other  side  of  the  aisle  been  propos- 
ing it  would  not  be  for  this  particular 
proposal,  this  amendment  to  bring 
about  a  balanced  budget.  It  is  because 
they  did  not  think  of  it. 

I  hope  that  they  would  look  at  the 
issue  itself.  What  this  calls  for  is  a  bal- 
anced budget  to  begin  at  the  very  be- 
ginning of  the  process.  The  process 
begins  at  the  White  House  every  year, 
as  all  of  us  know,  in  a  recommendation 
of  the  budget  coming  to  us.  the  Mem- 
bers of  Congress. 

What  is  wrong  with  beginning  at  the 
very  start  of  the  process  and  then  our 
working  the  will  of  the  people  from 
there? 

Mr.  GREGG.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Bethune]. 

Mr.  BETHUNE.  Mr.  Speaker.  I  am 
glad  that  we  had  the  quorum  call  to 
get  all  Members  over  for  this  very 
high  political  drama.  That  is  what  this 
is,  nothing  more  than  high  political 
drama  that  will  not  amount  to  a  hill  of 
beans  in  terms  of  substance. 

Now  my  friends  on  the  Democratic 
side  said  that  we  need  another  law  or 
some  other  process  to  get  a  balanced 
budget  for  this  country.  Never  mind 
that  we  have  already  got  a  complicat- 
ed budget  process  that  is  never  hon- 
ored, never  mind  that  we  have  already 
got  a  law  that  requires  a  balanced 
budget. 

Then  on  the  Republican  side  of  the 
aisle  my  friends  say  that  none  of  that 
is  good  enough  and  what  we  really 
need  to  get  to  the  promised  land  is  a 
constitutional  amendment  to  balance 
the  budget.  That  is  the  way  we  are 
going  to  solve  the  problem. 

I  regret  to  inform  my  friends  on  the 
Democratic  side  of  the  aisle  that  this 
little  law  that  you  are  putting  up  is 
not  going  to  do  any  good.  It  just  caps 
all  of  the  other  laws  that  we  have  on 
the  books  and  it  is  not  going  to  work. 
You  know  that. 

I  regret  to  inform  my  friends  on  the 
Republican  side  of  the  aisle  that  the 
constitutional  amendment  to  balance 
the  budget  is  not  going  to  work  either. 

Even  as  we  speak  and  even  as  we 
debate  this  subject  here  today.  Walter 
Mondale  is  in  my  hometown  of  Little 
Rock.  AR.  supporting  the  REA  bail- 
out. $7.9  billion,  which  was  pushed 
through  this  Congress  licketysplit  be- 
cause the  pressure  groups  wanted  it. 
This  Congress  fell  over  In  a  minute 
and  caved  right  in  and  passed  the  REA 
bailout,  $7.9  billion,  which  is  going  to 
add  to  the  deficit. 

The  interesting  thing  is  that  the 
bailout  is  not  on  the  budget  and  it 
would  not  be  under  the  control  of  the 
balanced  budget  amendment.  The 
REA  bailout  is  money  laundered 
through  the  Federal  Financing  Bank 
which  is  off  of  the  budget  and  every- 
body here  in  this  Congress  knows  that 
this  Congress  can  get  around  any  law. 
This  Congress  can  get  around  any  bal- 


anced budget  law  or  balanced  budget 
amendment.  The  problem  here  today 
is  and  always  has  been  that  this  Con- 
gress responds  to  pressure,  not  logic.  If 
this  Congress  would  wake  up  and  do 
the  right  kind  of  things,  we  would 
have  a  balanced  budget  and  the  Mem- 
bers can  stand  here  the  rest  of  the 
afternoon  and  pass  trash  like  this  or 
like  the  balance  budget  amendment 
and  you  will  not  do  any  good.  The 
people  of  this  country  are  on  to  this 
Congress  and  I  think  they  are  going  to 
wise  up  this  year  and  they  are  going  to 
send  people  here  who  will  not  cave  in 
any  more. 

That  is  the  reason  why  I  think  we 
ought  to  defeat  the  gentleman's  pro- 
posal and  that  we  ought  to  defeat  the 
balanced  budget  amendment  proposal. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  made  similar  sirgu- 
ments  againt  the  constitutional 
amendment  for  a  balanced  budget  2 
years  ago  and  he  has  been  consistent.  I 
agree.  There  is  nothing  that  can  sub- 
stitute for  courage  when  the  spending 
bills  come  up  or  when  revenue  bills 
come  up. 

The  point  is  we  do  not  have  a  proc- 
ess on  how  to  reach  the  goal  of  a  bal- 
anced budget  and  that  is  what  this  bill 
is  designed  to  do. 

Mr.  BETHUNE.  We  have  got  all  the 
process  we  need.  What  we  need  is 
some  substance. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  my  colleagues,  can  our 
memories  be  so  short.  Just  2  short 
-years  ago  President  Reagan  was  up 
here  cheering  on  the  sidelines  for  a 
balanced  budget  right  here  on  the 
Capitol  steps. 

That  is  what  he  has  been  doing  for 
the  last  couple  of  years.  Cheering. 

What  does  our  bill  attempt  to  do?  It 
wants  to  hand  the  ball  to  the 
"Gipper."  to  let  him  come  forward 
with  his  own  plan  to  balance  the 
budget.  Now  we  will  get  a  chance  to 
see  how  well  he  can  run  when  he  has 
the  authority  to  do  so. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Patter- 
son], for  the  purposes  of  debate  only. 

Mr.  PATTERSON.  Mr.  Speaker,  I 
rise  today  to  express  my  deep  concern 
over  the  Federal  deficit  and  to  urge 
my  colleagues  to  join  me  in  supporting 
both  a  constitutional  amendment  and 
a  statutory  requirement  that  the  Fed- 
eral budget  be  balanced. 

Mr.  Spesiker,  I  support  the  Jones  bill 
and  urge  my  colleagues  to  support  it.  I 
also  want  my  colleagues  on  the  other 
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side  of  the  aisle  to  know  that  I  signed 
the  discharge  petition,  that  I  support 
the  balanced  budget  amendment.  But 
let  us  face  it,  there  are  two  grave  prob- 
lems with  the  balanced  budget  amend- 
ment. 

One  is  it  could  not  possibly  take 
place  for  7  years  or  more  because 
every  amendment  to  the  Constitution 
that  has  ever  been  enacted  has  taken 
at  least  7  years.  So  it  is  a  foolish  thing 
to  say  we  are  going  to  have  a  balanced 
budget,  but  we  are  not  going  to  have  it 
for  7  years. 

The  second  thing  I  say  to  my  col- 
leagues on  the  other  side  of  the  aisle, 
if  the  President  wanted  to  submit  a 
balanced  budget  he  could,  but  he  has 
not.  For  4  years  in  a  row  they  have  ap- 
proached nearly  $200  billion  in  an  un- 
balanced budget. 

D  1420 

So  why  not  join  us  on  both  sides  of 
the  aisle,  all  seeking  a  balanced  budget 
for  the  American  people,  not  for  the 
Republicans,  not  for  the  Democrats, 
but  for  the  American  people?  And  that 
bill,  a  statute,  is  effective  immediately, 
and  it  requires  the  President  to  submit 
one  and  the  Congress  to  enact  one. 
That  is  the  best  of  all  worlds. 

Every  year  that  we  continue  to  incur 
massive  budget  deficits,  the  size  of  our 
national  debt  increases.  In  1982.  our 
national  debt  passed  the  trillion  dollar 
mark.  If  current  spending  patterns 
continue  as  proposed  by  the  adminis- 
tration, this  debt  will  approach  $3  tril- 
lion in  1988  and  by  that  time,  every 
dollar  we  pay  in  individual  income  tax 
will  be  spent  for  interest  on  the  na- 
tional debt.  This  is  unconscionable. 

We  cannot  go  on  borrowing  and  fi- 
nancing annual  deficits  of  $150  to  $200 
billion  indefinitely.  The  stability  of 
our  economy  is  jeopardized.  To  fi- 
nance the  current  deficit,  the  Federal 
Government  must  borrow  almost  60 
percent  of  all  private  savings,  money 
which  would  normally  be  available  for 
lending  and  investment  in  the  United 
States.  As  we  continue  to  borrow,  in- 
terest rates  will  continue  to  rise,  lead- 
ing to  sluggish  business  investment, 
minimal  improvements  in  productivi- 
ty, slower  ecomomic  growth,  as  well  as 
reduced  tax  revenues.  We  are  already 
feeling  the  effect  of  rising  interest 
rates,  as  they  threaten  to  choke  off 
our  very  fragile  recovery. 

Yesterday,  the  Congress  took  a  step 
in  the  right  direction  by  adopting  a 
fiscal  year  1985  budget  resolution  with 
much  lower  deficits  than  were  pro- 
posed by  the  President.  However,  that 
is  just  a  step. 

Nearly  $63  billion  in  cuts  were  made 
by  the  enactment  of  the  Deficit  Re- 
duction Act,  Public  Law  98-369.  but 
more  cuts  will  be  needed.  It  will  not  be 
easy.  Since  1981.  domestic  discretion- 
ary spending  has  been  cut  to  the  bone. 
Efforts  to  eliminate  waste,  fraud,  and 
abuse  have  been  undertaken.  My  hope 


is  that  such  reforms,  even  in  defense 
programs,  will  go  into  effect.  Legisla- 
tion to  reform  procurement  practices 
so  as  to  eliminate  the  $2,500  coffee  pot 
and  $400  screw  will  be  sent  to  the 
President  by  the  end  of  the  week— as  a 
cosponsor  of  this  legislation,  I  say  it's 
about  time  these  changes  were  made. 

Each  of  these  steps  is  important  and 
will  help  reduce  the  deficit,  but  we  will 
have  to  keep  looking  for  ways  to  cut 
the  budget.  And  indeed  it  will  not  be 
easy.  Say,  for  example,  we  try  to  elimi- 
nate the  deficit  without  making  any 
cuts  in  defense  or  entitlements,  as  so 
many  have  suggested.  Then,  let  us 
assume  we  do  this  by  making  up  one- 
half  the  savings  by  spending  cuts  and 
one-half  by  increased  revenues.  Under 
such  a  scenario,  we  would  have  to 
nearly  eliminate  all  discretionary  do- 
mestic spending.  To  be  precise,  all 
nondefense  discretionary  spending 
would  have  to  be  cut  by  two-thirds. 
This  means,  a  two-thirds  reduction  in 
the  Justice  Department,  in  the  CIA 
and  FBI,  a  two-thirds  cut  in  Head 
Start,  education  programs,  highway 
improvements. 

As  difficult  as  this  task  will  be,  the 
force  of  law  must  be  behind  it,  forcing 
us  to  make  the  cuts  and  providing  us 
the  procedures  that  will  make  balance 
a  reality. 

I  believe  both  in  a  constitutional 
amendment  requiring  a  balanced 
budget  and  a  statutory  requirement. 
The  fundamental  principal  of  balance 
belongs  in  our  Constitution.  However, 
since  a  constitutional  amendment  will 
not  go  into  effect  for  5  to  7  years- 
after  the  State-by-state  ratification 
process— it  is  important  that  we 
impose  a  statutory  requirement  now  to 
take  effect  immediately. 

BALANCE  BUDGET  CONSTITDTIONAI.  AMENDMENT 

I  continue  to  solicit  the  support  of 
the  leadership  and  my  colleagues  for  a 
constitutional  amendment  to  balance 
the  Federal  budget  which  I  introduced 
last  year.  House  Joint  Resolution  428. 
I  will  admit  that  In  the  past  I  have 
had  reservations  about  altering  our 
Nation's  Constitution  to  deal  with 
budgetary  crisis.  I  had  hoped  that  we 
here  in  Washington,  representing  the 
American  people,  could  put  our  bipar- 
tisan differences  aside  and  work 
toward  resolving  this  deficit  crisis 
without  drastic  measures.  However, 
the  continuing  record-breaking  deficits 
have  necessitated  this  course  of  action. 

Many  measures  have  been  intro- 
duced over  the  years  proposing  a  bal- 
anced Federal  budget.  However,  all  of 
them  have  lacked  one  or  more  provi- 
sions which  I  believe  are  essential  if 
we  are  going  to  address  this  problem 
in  a  direct  but  reasonable  manner. 

Let  me  highlight  those  provisions  in- 
cluded in  my  proposed  constitutional 
amendment  which,  when  taken  to- 
gether, uniquely  address  the  deficit 
problem. 


First.  House  Joint  Resolution  428 
would  require  not  only  that  Congress 
adopt  a  balanced  budget,  but  that  the 
President  prepare  and  submit  a  bal- 
anced budget  to  Congress  as  part  of 
his  annual  budget  submission.  Omit- 
ting the  President  from  the  balanced 
budget  process  would  significantly 
hinder  aiiy  effort  to  achieve  balance 
since  it  is  the  President  who  develops 
the  budget  and  then  presents  it  to  the 
Congress  for  approval.  The  Congress 
merely  refines  the  President's  budget 
request— which  usually  means  that 
the  Congress  cuts  the  President's  re- 
quest. In  fact,  in  all  but  four  of  the 
fiscal  years  1947  through  1983.  the 
Congress  has  appropriated  less  than 
the  President  requested. 

Indeed,  the  Congress  controls  the 
purse  strings  on  the  Federal  budget, 
but  according  to  the  Budget  and  Ac- 
counting Act  of  1921.  the  President 
has  the  responsibility  to  prepare  and 
submit  the  budget  to  the  Congress.  It 
is  the  President  who  has  the  informa- 
tion on  all  the  line  item  accounts. 
Most  Congressmen  don't  even  see  the 
budget  because  the  budget  is  really  a 
pile  of  computer  tapes  sent  to  Con- 
gress from  the  executive  branch.  It  is 
the  President  who  administers  the 
Federal  programs,  whose  agencies  pre- 
pare the  request  to  either  eliminate  or 
augment  particular  Federal  programs. 
It  is.  therefore,  important  that  both 
branches  of  Government — executive 
and  legislative— share  the  responsibil- 
ity for  achieving  budget  balance. 

Additionally,  my  proposal  assures 
that  our  Federal  Government's  com- 
mitment to  national  defense  will  not 
be  breached.  To  provide  flexibility  to 
respond  to  threats  and  emergencies  af- 
fecting our  national  security  interests, 
my  amendment  allows  suspension  of 
the  balanced  budget  requirement  in 
the  event  of  a  national  emergency  or 
declaration  of  war.  Furthermore, 
unlike  many  other  proposals.  House 
Joint  Resolution  428  would  go  into 
effect  immediately  upon  ratification 
by  the  States. 

STATUTORY  REQUIREMENT  FOR  BUDGET  BALANCE 

A  call  for  a  constitutional  amend- 
ment requiring  a  balanced  budget  is 
merely  useless  rhetoric  if  it  is  not 
matched  by  a  call  for  immediate  steps 
to  impose  fiscal  discipline.  Indeed,  we 
need  fiscal  discipline  7  years  from  now. 
when  the  constitutional  amendment 
would  take  effect,  but  we  also  need 
discipline  now. 

That  is  why  I  support  the  Balanced 
Budget  Act.  H.R.  6300.  This  bill  is  de- 
signed to  bring  the  debate  over  budget 
deficits  down  to  specifics  and  to  re- 
quire both  the  President  and  the  Con- 
gressional Budget  Committees  to  im- 
mediately begin  laying  out  concrete 
plans  for  balancing  the  budget. 

Specifically,  the  bill  would  require 
both  the  President  and  the  House  and 
Senate  Budget  Committees  to  prepare 
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balanced  budgets  each  year,  beginning 
with  the  budget  for  fiscal  year  1986— 
the  budget  the  Congress  will  begin 
considering  next  January. 

The  legislation  takes  account  of  the 
fact  that  achieving  a  balanced  budget 
immediately  is  probably  impossible 
and  that  there  will  also  be  times  in  the 
future — during  recessions,  for  exam- 
ple—when a  balanced  budget  may  be 
neither  feasible  nor  desirable.  Accord- 
ingly, the  bill  provides  that  if  the 
President  or  either  the  House  or 
Senate  Budget  Committees  determines 
that  a  balanced  budget  is  not  appro- 
priate for  any  particular  fiscal  year, 
they  may  also  propose  alternate  budg- 
ets which  are  not  balanced.  Such  alter- 
nate budgets,  however,  would  be  re- 
quired to  include  a  plan  and  a  specific 
timetable  for  balancing  the  budget  in 
the  future. 

There  is  just  no  way  that  a  $150  bil- 
lion deficit  can  be  eliminated  over- 
night without  causing  social  and  eco- 
nomic chaos.  Balancing  the  budget 
will  take  several  years,  but  this  bill 
begins  the  process  toward  achieving 
that  goal. 

Passage  of  the  Balanced  Budget  Act 
would  represent  a  sharp  break  with 
"business  as  usual."  Starting  next 
year,  both  the  President  and  the  Con- 
gress would  be  required  to  formulate 
balanced  budgets.  The  Balanced 
Budget  Act  will  focus  attention  of 
budget  balance  now,  not  7  years  from 
now  when  a  constitutional  amendment 
will  finally  take  effect— even  if  ap- 
proved by  the  Congress  this  year.  The 
Balanced  Budget  Act  will  place  consid- 
erable pressure  on  both  the  President 
and  Congress  to  move  take  significant 
deficit  reduction  steps  now,  to  make 
progress  toward  a  balanced  budget  as 
quickly  as  possible.  Only  if  such  steps 
can  be  taken  now,  only  if  progress  is 
made  toward  balance,  will  we  have  any 
chance  at  complying  with  a  constitu- 
tional requirement. 

Mr.  GREGG.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Con  able]. 

Mr.  CONABLE.  Mr.  Speaker,  I  dis- 
agree with  the  gentleman  from  Geor- 
gia (Mr.  Levitas]  that  this  is  chicken 
soup.  It  is  just  plain  chicken.  And  it  is 
not  the  path  to  paradise.  It  is  the 
primrose  path.  I  also  disagree  with  my 
friend,  the  gentleman  from  Arkansas. 
This  is  not  high  political  drama  but 
the  lowest  possible  political  drama.  It 
is  so  transparent  that  it  is  hilarious— a 
farce. 

We  are  all  going  to  vote  for  this 
measure,  and  we  all  know  we  are  be- 
cause it  expresses  our  commitment  to 
the  generaj  principle  of  a  balanced 
budget:  and  then  nothing  is  going  to 
change.  Until  we  elevate  this  issue  to  a 
constitutional  level  and  create  a  proce- 
dure whereby  this  Congress  will  have 
to  face  up  to  its  fiscal  responsibilities, 
things  are  not  going  to  change.  You 
could  call  this  a  "plowing-in-the-sea" 


amendment  because  once  we  all  vote 
for  it,  go  off  in  the  warm  glow  of  self- 
described  virtue,  you  can  be  sure  the 
waters  will  close  behind  us  again  and 
we  will  again  embark,  without  track, 
on  the  deep  and  rather  low  political 
course  we  have  been  following  as  long 
as  we  ignore  our  fiscal  responsibilities. 
A  constitutional  amendment  will  not 
take  7  or  8  years,  but  2,  for  implemen- 
tation, and  then  future  Congresses 
will  be  bound  as  firmly  as  this  vapor- 
ish legislation  will  evaporate  with  this 
Congress,  certainly,  and  with  this 
moment,  probably. 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  H.R.  6300  is  a  sham. 
This  legislation,  that  has  so  fortu- 
itously been  taken  off  the  regular  cal- 
endar and  been  placed  on  the  suspen- 
sion calendar,  would  serve  no  purpose 
whatsoever  if  this  were  not  an  election 
year.  The  propaganda  value  of  this  bill 
to  those  people  who  have  refused  to 
let  this  House  vote  on  the  balanced 
budget  constitutional  amendment  is 
the  sole  purpose  behind  bringing  it  to 
the  floor. 

I  feel  safe  in  these  statements  be- 
cause there  are  two  Federal  statutes. 
Public  Law  95-435,  passed  in  1978,  and 
Public  Law  96-5,  passed  in  1979,  which 
require  Congress  to  adopt  a  balanced 
Federal  budget.  Members  of  this  body 
know  that  Congress  has  the  sole 
power  to  appropriate  money  and  to 
designate  the  purposes  for  which  it 
will  be  spent.  And  Members  of  this 
body  also  know  that  Congress  has  not 
passed  a  balanced  budget  in  20  years. 
We  have  not  passed  a  balanced  budget 
as  we  required  ourselves  to  do  in  1978 
and  again  in  1979.  Perhaps  some  of 
our  citizens  don't  know  this  fact,  but 
they  should.  They  should  know  that 
the  sponsors'  great  efforts  for  bal- 
anced budgets  have  not  produced  one 
in  this  body,  though  the  Constitution 
gives  us  the  power  to  and  at  least  two 
public  laws  compel  us  to. 

H.R.  6300  only  requires  that  the 
President  submit  a  balanced  budget 
and  that  the  Budget  Committee  report 
at  least  one  balanced  budget  proposal 
to  the  floor.  Big  deal.  If  Congress  has 
the  will  to  ignore  the  law,  then  as 
surely  as  the  Sim  rises  in  the  East  and 
sets  in  the  West  Congress  will  exert 
the  same  will  to  ignore  one  reported 
balanced  budget  proposal  accompanied 
by  several  other  unbalanced  budgets. 

I  am  not  opposed  to  balanced  budg- 
ets, or  to  getting  one  proposed  so  that 
we  can  discuss  how  much  better  off 
Americans  would  be  with  a  balanced 
Federal  budget.  But,  I  am  opposed  to  a 
farce.  This  is  an  attempt  to  pull  the 
wool  over  the  eyes  of  the  AJmerican 
people  and  posture  about  making  the 
President  submit  a  balanced  budget 


when  he  has  no  power  to  enforce  that 
proposal.  The  supporters  of  this  bill 
are  trying  to  transfer  the  blame  for 
their  own  lack  of  ability  to  say  "No." 
If  spendthrift  Members  would  stop 
trying  to  deny  their  own  responsibility 
for  congressionally  passed  budget  defi- 
cits and  exercise  a  little  restraint,  then 
we  could  make  some  real  progress  in 
this  body  instead  of  playing  political 
games  with  worthless  pieces  of  paper 
like  this  bill. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Brooks],  the 
distinguished  chairman  of  the  Com- 
mittee on  Government  Operations. 

Mr.  BROOKS.  Mr.  Speaker,  I  want 
to  conunend  my  colleague  from  Okla- 
homa for  introducing  H.R.  6300,  to  re- 
quire the  President  to  submit  a  bal- 
anced budget  for  each  fiscal  year.  I 
support  this  bill  and  feel  that  it  will 
introduce  a  needed  measure  of  fiscal 
restraint  into  the  budget  deliberations 
of  the  President  and  his  advisors  in 
the  executive  branch  of  the  Govern- 
ment. 

With  the  growing  Federal  deficits 
that  we  have  experienced  during  the  4 
years  of  the  Reagan  administration, 
no  task  is  more  important  today  than 
the  job  of  balancing  our  budget. 

We  have  to  bring  a  halt  to  the  grow- 
ing flood  of  red  ink  and  a  spiraling 
Federal  debt.  On  this  matter,  I  share 
the  views  of  our  country's  third  Presi- 
dent, Thomas  Jefferson,  who  wrote: 

I  place  economy  among  the  first  and  most 
Important  virtues,  and  public  debt  as  the 
greatest  of  dangers  to  be  feared  *  *  •  to 
preserve  our  independence,  we  must  not  let 
our  rulers  load  us  with  public  debt  •  *  •  we 
must  make  our  choice  between  economy  and 
liberty  or  confusion  and  servitude. 

This  is  as  true  today  as  it  was  during 
the  formative  years  of  our  Nation,  and 
I  believe  most  Americans  share  this 
view. 

Campaign  promises  notwithstand- 
ing. President  Reagan  has  a  proven 
record  for  all  to  see:  He  is  the  biggest 
spender  ever  to  sit  in  the  Oval  Office 
of  the  White  House.  According  to  a 
Congressional  Budget  Office  study,  if 
reelected  to  office.  President  Reagan 
would  run  up  about  twice  as  much 
debt  as  all  other  U.S.  Presidents  com- 
bined. If  it  continues  along  the  path 
charted  by  the  current  occupant  of 
the  White  House,  Government  bor- 
rowing of  a  magnitude  now  projected 
would  use  56  percent  of  the  net  sav- 
ings of  this  country  over  the  next  6 
years.  This  is  five  times  the  share  of 
savings  consumed  by  deficits  in  the 
1960's,  when  we  had  strong  economic 
growth  and  productivity  increases. 

President  Reagan  has  placed  a 
heavy  mortgage  on  the  future  of  our 
children,  and,  if  not  restrained,  will  in- 
evitably produce  a  lower  standard  of 
living  in  the  future. 

If  President  Reagan  wants  a  bal- 
anced budget,  let  him.  for  the  first 
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time,  submit  a  balanced  budget  in  Jan- 
uary 1985. 

This  bill  is  a  responsible  approach  to 
the  balanced  budget  problem.  It  will 
give  the  Congress  and  the  American 
people  an  opportunity  to  see  exactly 
what  a  balanced  budget  would  do  and 
to  make  choices.  It  would  provide 
flexibility  without  the  dangers  of  ri- 
gidity that  a  constitutional  amend- 
ment would  entail. 

Mr.  Speaker,  the  message  of  the  bill 
before  us  today,  H.R.  6300,  is  for  this 
President  and  future  chief  executives 
to  act  responsibly  and  with  a  measure 
of  fiscal  restraint  when  formulating 
and  submitting  a  budget  to  the  Con- 
gress of  the  United  States.  If  our  cur- 
rent President  and  my  colleagues  on 
the  other  side  of  the  aisle  are  truly 
committed  to  their  own  campaign 
rhetoric  about  a  balanced  budget,  then 
they  will  support  this  bill. 

Thank  you. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished and  polished  friend,  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Was  not  this  bill  submitted  to  our 
committee,  the  Government  Oper- 
ations Committee? 

Mr.  BROOKS.  Was  it  referred  to  it? 

Mr.  WALKER.  Yes.  Was  it  not  re- 
ferred to  our  committee? 

Mr.  BROOKS.  It  was  referred  to  us 
last  week.  We  did  not  have  an  occasion 
to  have  a  meeting  because  I  left  for 
Texas,  and  I  came  back  on  Monday; 
and  this  being  Tuesday,  we  have  not 
met.  And  I  would  assure  you  that  the 
full  committee  is  not  going  to  meet 
until  next  year. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Louisisina  [Mr.  RoEBoai]. 

Mr.  ROEMER.  I  would  like  to  rise  in 
support  of  the  Jones  act,  saying  that  it 
has  been  cleverly  and  accurately 
pointed  out  by  speakers  better  than  I 
that  this  is  not  the  cure-all  for  our 
problem.  It  has  been  pointed  out  over 
and  over  again  that  many  people  and 
elements  in  our  society  share  the 
blame  for  $175  billion  deficits  extend- 
ing as  far  as  we  can  look. 

But  this  bill  is  designed,  I  think,  to 
highlight  the  need  for  cooperation  be- 
tween the  White  House  and  the  House 
of  Representatives  and  the  U.S. 
Senate  on  the  real  problem— forget 
your  politics  for  a  second— on  the  real 
problem  of,  together,  fairly  reducing 
the  budget  deficit. 

Give  the  prettiest  speeches  you  want 
to  give,  make  the  strongest  political 
stance  you  want  to  take,  someplace, 
sometime,  we  have  got  to  reduce  the 
deficit.  We  will  do  it  better  together. 

Let's  pass  the  Jones  bill. 

Mr.  GREGG.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Mack]. 


Mr.  MACK.  Again.  I  wonder  if  the 
chairman  of  the  Budget  Committee 
would  respond  to  a  couple  of  ques- 
tions. 

As  I  understand  it,  this  bill  would  re- 
quire Congress,  the  Budget  Commit- 
tee, to  prepare  a  balanced  budget  also: 
is  that  correct? 

Mr.  JONES  of  Oklahoma.  The  gen- 
tleman is  correct.  This  legislation  puts 
the  same  burden  on  both  the  Presi- 
dent and  both  Houses  of  Congress. 

Mr.  MACK.  That  is  all  I  needed  to 
know. 

I  would  like  to  ask  the  gentleman  a 
different  question:  Is  the  gentleman 
going  to  be  the  chairman  of  the 
Budget  Committee  next  year? 

Mr.  JONES  of  Oklahoma.  WeU. 
under  the  present  rules,  the  chairman- 
ship would  rotate  out.  We  do  not  know 
what  rules  are  going  to  be  in  effect 
next  year,  and  I  cannot  answer  that 
question. 

Mr.  MACK.  The  point  that  I  would 
like  to  make  to  the  chairman  is  that  I 
think  for  the  last  4  years  that  you 
have  been  in  the  position  of  chairing 
the  Budget  Conmiittee  I  find  it  rather 
strange,  even  though  I  can  understand 
the  politics  of  what  goes  on  around 
here,  rather  strange  that  you  would 
give  someone  else  the  responsibility— 
or  maybe  I  should  rephrase  that  and 
say  the  obligation 

Mr.  JONES  of  Oklahoma.  WiU  the 
gentleman  yield? 

Mr.  MACK.  No:  I  am  not  going  to 
yield  at  this  point.  The  obligation 

Mr.  JONES  of  Oklahoma.  Oh.  you 
are  going  to  mention  my  name  but  not 
yield? 

Mr.  MACK.  I  will  let  you  respond  as 
soon  as  I  am  through  with  the  state- 
ment. 

Mr.  JONES  of  Oklahoma.  All  right. 

Mr.  MACK.  It  is  rather  strange  that 
at  this  point  you  would  give  someone 
else  the  obligation,  the  obligation,  in 
essence,  that  many  of  us  believe  you 
have  had  over  these  past  4  years. 

Mr.  JONES  of  Oklahoma.  WUl  the 
gentleman  yield  on  that  point? 

Mr.  MACK.  I  will  be  glad  to  yield. 

Mr.  JONES  of  Oklahoma.  The  first 
year  I  was  chairman  of  the  Budget 
Committee  we  submitted  a  balanced 
budget,  and  we  lost  that  battle.  It 
would  be  balanced  today  had  we  won. 

Mr.  MACK.  Let  me  reclaim  my  time. 
My  suggestion  would  be  that  you 
ought  to  come  back  then  not  just  in 
1981.  and  1982.  and  1983.  and  1984. 
you  do  not  need  a  law  to  do  that,  you 
just  said  that  you  have  already  done 
It. 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman win  yield  further 

Mr.  MACK.  Let  me  make  just  one 
further  point:  Since  you  apparently 
have  been  thinking  about  this  bal- 
anced budget,  would  you  give  us  some 
indication  of  how  you  would  do  it?  Do 
you  support  the  Mondale  tax  plan,  for 
example? 


Mr.  JONES  of  Oklahoma.  We  are 
going  to  start  out  by  passing  this  legis- 
lation and  getting  a  sense  of  bipartisan 
cooperation  to  attack  this  deficit  prob- 
lem. 

Mr.  MACK.  You  did  not  answer  my 
question.  You  have  been  thinking 
about  this  for  4  years.  You  said  you 
did  one  in  1981.  Do  you  support  the 
Mondale  tax  plan  to  take  care  of  this? 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  yield,  I  know  he  is  new  to 
the  Congress,  and  perhaps  a  lot  of 
things  seem  strange  to  him,  but  the 
fact  is  we  have  a  very  precise  method 
of  how  we  would  balance  the  budget, 
and  if  the  gentleman  had  voted  for 
it 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  riorida 
(Mr.  Mack]  has  expired. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan [Mr.  Wolpe]. 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Balanced  Budget 
Act.  This  legislation  is  a  significant 
step  toward  reducing  the  staggering 
Federal  deficits  that  threaten  the  eco- 
nomic strength  of  America. 

The  magnitude  of  recent  Federal 
deficits  almost  defy  comprehension. 
To  illustrate:  It  took  almost  200  years 
for  the  national  debt  to  reach  the  $1 
trillion  mark.  But  in  the  last  4  years 
alone,  the  national  debt  has  soared 
over  $1.6  trillion.  To  put  this  in  per- 
spective, it  should  be  noted  that  43 
percent  of  all  of  the  Federal  debt  that 
accumulated  during  the  history  of  this 
Republic  has  piled  up  in  just  the  past 
4  years. 

If  we  continue  on  this  irresponsible 
path,  the  national  debt  will  climb  to 
$2.5  trillion  by  1989.  If  we  are  foolish 
enough  to  allow  that  to  happen,  42 
cents  of  every  tax  dollar  paid  by  indi- 
vidual Americans  will  pay  for  nothing 
more  than  the  interest  on  the  explod- 
ing national  debt. 

Mr.  Speaker,  unfortunately,  there 
are  no  magic  words  or  easy  answers 
that  will  bring  the  Federal  budget  into 
balance.  There  are  no  painless  substi- 
tutes for  the  hard  decisions  that  must 
be  made  if  we  are  to  put  our  fiscal 
policy  In  order. 

While  the  Balanced  Budget  Act  con- 
tains no  magic  words,  it  will  serve  a 
very  useful  purpose  by  putting  in- 
creased pressure  on  the  Federal  Gov- 
ernment—the President  and  the  Con- 
gress alike— to  move  toward  a  balanced 
Federal  budget  as  soon  as  possible. 

Starting  next  year,  the  legislation 
before  us  would  require  both  the 
President  and  the  congressional 
Budget  Committees  to  formulate  and 
present  balanced  budgets.  If  they  de- 
termine that  a  balanced  budget  is  not 
feasible,  they  must  fully  explain  the 
reasons  for  their  determination  and 
present  a  specific  plan  with  a  specific 
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timetable   for  balancing   the   Federal 
budget  in  the  future. 

Mr.  Speaker,  it  is  quite  obvious  that 
business  as  usual  is  out  of  the  ques- 
tion. Dramatic  action  must  be  taken  or 
we  will  cloud  America's  economic 
future  by  forcing  our  children  and 
grandchildren  to  pick  up  the  tab  for 
today's  irresponsible  policies. 

I  am  convinced  that  such  dramatic 
action  will  only  be  possible  if  we  have 
strong  presidential  leadership  and  bi- 
partisan cooperation  in  Congress.  I 
therefore  urge  my  colleagues— Demo- 
crats and  Republicans  alike— to  sup- 
port the  Balanced  Budget  Act  as  an 
important  first  step  in  enforcing  the 
kind  of  fiscal  discipline  that  is  impera- 
tive if  we  are  to  restore  sanity  to  our 
fiscal  policies  and  effectively  move 
toward  a  balanced  Federal  budget. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Indiana  [Mr.  McClos- 
key]. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
rise  in  strong  support  for  H.R.  6300. 
legislation  introduced  by  the  distin- 
guished chairman  of  the  House 
Budget  Committee. 

H.R.  6300  will  start  this  Nation  on  a 
path  to  a  balanced  budget,  not  in  the 
next  decade  but  in  the  next  year.  It 
recognizes  the  necessity  of  an  equal 
partnership  between  the  Executive 
and  the  Congress  in  making  the  tough 
decisions  required  to  achieve  a  bal- 
anced budget.  Rather  than  consider 
blame  for  whatever  policies  or  eco- 
nomic conditions  spawned  the  record 
deficits  and  mounting  national  debt 
we  now  face.  H.R.  6300  offers  the  right 
start  for  solving  the  deficit  problem 
rather  than  prolonging  political  rheto- 
ric about  it. 

It  recognizes  that  to  balance  the 
Federal  budget  we  must  first  have  a 
plan  to  do  so.  No  economic  recovery 
can  withstand  the  kinds  of  historically 
high  interest  rates  we  have  seen  be- 
cause of  the  Government's  need  to 
borrow  hundreds  of  billions  of  dollars. 
No  nation  can  regain  a  competitive 
place  In  the  world  marketplace  for 
farmers  and  other  exporters  when  our 
deficits  and  high  Interest  rates  provide 
a  haven  for  foreign  dollars,  keeping 
the  dollar  strong  and  trade  deficits  at 
an  all  time  record. 

Mr.  Speaker,  the  Jones  balanced 
budget  legislation  is  fair,  it  Is  work- 
able, and  its  time  has  come.  It  is  im- 
portant for  the  supporters  of  this  leg- 
islation to  stress  the  point  that  a 
result  of  H.R.  6300  will  be  an  actual, 
proposed  balanced  budget  from  the 
President  and  from  the  House  and 
Senate  Budget  Committees  of  the 
Congress. 

If  it  does  not  appear  that  a  balanced 
budget  is  practical  in  fiscal  year  1986. 
both  the  President  and  the  Congress 
may  approve  budgets  not  in  balance. 

But  we  will  know  where  the  spend- 
ing cuts  must  come,  how  revenues  may 


have  to  be  increased  and  what  pro- 
grams will  have  to  be  restrained  to 
continue  our  balanced  budget  efforts 
in  the  following  years. 

In  closing.  I  salute  the  able  Chair- 
man of  the  Budget  Committee  and  my 
friend  for  bringing  common  sense  to 
the  balanced  budget  debate. 

I  would  also  stress  that  passage  of 
this  bill  does  not  exclude  eventual 
adoption  of  a  balanced  budget  amend- 
ment to  the  Constitution. 

This  proposal  is  intelligent,  fair,  and 
not  a  product  of  election  year  rhetoric. 

Mr.  GREGG.  Mr.  Speaker.  I  would 
Inquire  of  the  Speaker  how  much  time 
there  Is  remaining  on  both  sides. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oklahoma  [Mr. 
Jones]  has  21  minutes  remaining,  and 
the  gentleman  from  New  Hampshire 
[Mr.  Gregg]  has  14  minutes  remain- 
ing. 

Mr.  GREGG.  In  that  circumstance. 
Mr.  Speaker.  I  would  ask  that  the  gen- 
tleman from  Oklahoma  proceed. 

Mr.  JONES  of  Oklahoma.  I  would  be 
delighted  to  proceed. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]. 

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
In  support  of  H.R.  6300.  The  budget 
win  not  be  balanced  by  H.R.  6300.  nor 
will  it  be  balanced  by  any  constitution- 
al amendment  that  Is  full  of  loopholes. 
But  H.R.  6300  will  require  the  Presi- 
dent and  the  Congress  to  come  clean 
with  the  American  public  on  the  defi- 
cit Issue.  Maybe  It  should  be  called  the 
Truth  In  Budgeting  Act.  It  will  require 
the  President  to  submit  a  balanced 
budget,  just  like  most  Governors  do.  or 
explain  why  he  cannot. 
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It  will  also  require  congressional 
committees  to  adopt  a  balanced 
budget,  or  justify  why  they  cannot. 
After  2  years  around  here,  I  am  con- 
vinced that  it  Is  critical  for  the  Presi- 
dent to  submit  a  balanced  budget  to 
Congress  and  use  his  office  to  promote 
a  balanced  budget.  Instead  of  submit- 
ting to  this  Congress  a  budget  with  a 
deficit  of  $175  to  $200  billion  as  far  as 
the  eye  can  see.  and  that  is  just  exact- 
ly what  the  man  has  done. 

I  am  prepared  to  freeze  Government 
spending,  adopt  the  pay-as-you-go 
budget,  enact  entitlement  reform  leg- 
islation, like  CPI  minus  2,  and  that  is 
the  way  we  can  get  the  budget  under 
control.  These  are  not  perfect  ideas 
but  they  may  be  politically  possible. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  for  purposes  of  debate.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  6300,  the  Balanced  Budget 
Act. 


The  American  people  understand 
that  our  economy  is  threatened  unless 
we  bring  these  deficits  under  control. 

This  bill  calls  for  action  now  to 
eliminate  our  Federal  budget  deficit. 

H.R.  6300  requires  the  President  to 
submit  a  balanced  budget  in  January. 
It  requires  the  House  and  Senate 
Budget  Committees  to  report  balanced 
budgets. 

This  legislation  will  put  teeth  in  our 
budget  process. 

The  measure  will  force  the  President 
and  Congress  to  get  specific  about  the 
hard  choices  that  we  all  know  will  be 
necessary  to  reduce  the  Federal  defi- 
cit. 

I  urge  my  colleagues  to  vote  for  H.R. 
6300. 

Mr.  GREGG.  Mr.  Speaker,  may  I  In- 
quire again  what  the  time  situation  Is. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  the  gentleman 
from  Oklahoma  [Mr.  Jones]  has  19 
minutes  remaining,  and  the  gentleman 
from  New  Hampshire  [Mr.  Gregg]  has 
14  minutes  remaining. 

Mr.  GREGG.  Mr.  Speaker,  it  does 
appear  to  me  that  in  view  of  the  time 
situation  it  would  be  appropriate  for 
the  gentleman  from  Oklahoma  to  go 
forward  since  he  has  more  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  understand  that  the 
Chair  is  trying  to  alternate  as  much  as 
possible.  We  are  fairly  close  In  time; 
the  Chair  will  ask  the  gentleman  from 
Oklahoma  to  go  forward,  but  Is  trying 
to  alternate  to  each  side. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  would  like  to  alternate.  We 
win  proceed  with  one  more  speaker, 
but  I  then  want  to  alternate. 

Mr.  Speaker.  I  yield  1  minute,  for 
purposes  of  debate,  to  the  gentleman 
from  Virginia  [Mr.  Olin]. 

Mr.  OLIN.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  would  just  like  to 
make  a  few  observations.  One  Is  that  It 
is  certainly  very  evident  to  everybody 
that  the  time  is  long  since  past  when 
we  should  have  been  working  on  the 
problem  of  balancing  the  budget. 

It  is  evident  also  to  everybody  that 
the  mere  act  of  passing  a  constitution- 
al amendment  will  not  in  itelf  balance 
the  budget;  you  still  have  the  problem 
of  getting  the  work  done  and  making 
the  choices.  It  Is  very  evident  to  every- 
body that  we  are  not  going  to  get  the 
budget  balanced  by  assigning  blame; 
by  pointing  fingers. 

We  are  going  to  get  the  budget  bal- 
anced by  a  bipartisan  approach  where 
we  are  working  together  on  the  prob- 
lem. I  submit  that  H.R.  6300  Is  an 
honest,  forthright  attempt  to  bring 
the  President  Into  the  act.  to  bring 
both  Houses  of  Congress  Into  the  act. 
to  ask  all  three  to  present  a  balanced 
budget.  To  have  all  three  to  present 
the  budget  that  they  are  willing  to 
adopt  In  a  particular  year,  and  get 
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before  the  public  the  choices  that  are 
going  to  be  required. 

Mr.  GREGG.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Fiedler]. 

Ms.  FIEDLER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  was  frankly  very  sur- 
prised about  the  fact  that  the  chair- 
man had  decided  to  bring  this  particu- 
lar amendment  up,  because  It  seems  to 
me  that  if  we  are  going  to  have  rules, 
regulations  or  bills,  and  we  pass  them 
and  we  do  not  follow  them,  it  seems  to 
be  irrelevant  whatever  it  is  that  we 
pass. 

I  recall  back  on  May  22d  of  this  year 
the  chairman  of  the  Budget  Commit- 
tee standing  up  and  asking  the  entire 
Congress  to  waive,  in  the  most  sweep- 
ing request  ever  made  before,  regard- 
ing the  budget,  all  the  budget  rules  as 
they  relate  to  the  appropriations  bill. 

Now  if,  in  fact,  he  is  unable  to  sup- 
port and  stay  within  the  guidelines  of 
the  existing  budget  rules.  It  seems  to 
me  nothing  more  than  a  fiasco  for  him 
to  put  another  rule  up  on  the  table 
and  then  he  will  ask  us  again  to  waive 
those  rules  and  regulations. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentlewoman  yield, 
since  she  used  my  name? 

Ms.  FIEDLER.  I  will  be  happy  to 
yield  to  the  gentleman  when  I  have 
concluded  my  statement. 

What  we  are  really  dealing  with 
here  is  just  simply  another  method  to 
talk  about  the  issue  rather  than  to  ac- 
tually carry  It  out.  and  that  to  me  is 
simply  Irresponsible.  It's  time  that  we 
pass  a  real  balanced  budget  amend- 
ment and  then  implement  it. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute,  for  purposes 
of  debate,  to  the  gentleman  from 
Oklahoma  [Mr.  Watkins]. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  In  support  of  the 
gentleman  from  Oklahoma  and  salute 
him  for  his  legislation.  I  am  for  the 
constitutional  amendment  to  balance 
the  budget.  I  am  also  for  the  Jim 
Jones  legislation  requiring  the  Presi- 
dent to  submit  to  Congress  a  balanced 
budget.  I  would  like  to  point  out  that 
just  2  years  ago  the  President  submit- 
ted to  Congress  a  budget  that  had  a 
record-breaking  $192  billion  deficit. 
Not  one  single  Member  from  his  party 
would  introduce  his  budget  because  it 
was  too  far  out  of  balance.  The  Presi- 
dent's budget  only  got  1  vote  after  a 
Member  from  our  side  of  the  aisle  had 
introduced  the  President's  budget. 

Now,  the  gentleman  from  Oklahoma 
[Mr.  Jones]  has  submitted  a  bill  to  re- 
quire that  the  President  submit  a  bal- 
anced budget  to  Congress.  Now  that  Is 
not  acceptable— they  caimot  have  It 
both  ways.  We  do  not  want  to  vote  on 
one  because  It  Is  too  far  out  of  bal- 
ance; we  have  one  now  that  will  re- 
quire the  President  to  submit  to  Con- 


gress each  year  a  version  of  a  balanced 
budget. 

I  would  like  to  say  the  only  balanced 
budget  that  has  been  submitted  to  this 
Congress,  to  my  knowledge,  has  been 
submitted  by  the  gentleman  from 
Oklahoma.  Jim  Jones,  when  he  sub- 
mitted one  a  couple  of  years  ago 
asking  this  Congress  to  vote  for  a  bal- 
anced budget,  and  the  last  time  a 
President  submitted  to  Congress  was 
when  Jim  Jones  was  Chief  of  Staff  for 
Lyndon  B.  Johnson.  I  think  the  record 
speaks  for  Itself  the  gentleman  from 
Oklahoma.  Jim  Jones  has  consistently 
championed  the  cause  for  a  balanced 
budget. 

Mr.  GREGG.  Mr.  Speaker.  I  yield  2 
minutes  to  the  ranking  member  on  the 
Budget  Committee,  the  gentleman 
from  Ohio  [Mr.  Latta]. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  as  a  member  of  the 
Rules  Committee,  I  was  quite  sur- 
prised to  find  this  matter  under  sus- 
pension today  as  the  gentleman  from 
Oklahoma  was  before  the  Rules  Com- 
mittee yesterday  seeking  a  rule.  The 
Democrat  members  on  the  Rules  Com- 
mittee apparently  decided  in  caucus 
that  this  matter  should  not  come  up 
under  a  rule  but  today  we  find  It 
under  suspension. 

What  do  we  have  here?  We  do  not 
have  a  positive,  clear  mandate  to  the 
President  to  come  forth  with  a  bal- 
anced budget.  No.  we  have  an  alterna- 
tive proposal  to  come  forth  with  a  bal- 
anced budget  proposal  and  as  we  find 
on  page  3.  section  2B-1,  "If  the  Presi- 
dent determines  that  a  balanced 
budget  Is  Inappropriate  for  any  fiscal 
year,  he  may  also  submit  alternate 
budget  proposals,  which,  if  implement- 
ed, would  result  in  a  deficit  or  a  sur- 
plus." 

So  he  submits  two  budget  proposals 
to  the  Congress  of  the  United  States. 
Second,  this  is  a  statute,  not  the  con- 
stitutional amendment  that  we  have 
been  seeking  to  be  brought  to  the 
floor.  What  is  the  difference?  Well, 
the  Congress  can  Ignore  the  statute  as 
it  has  been  doing.  We  have  had  the 
Byrd  amendment  on  the  statute  books 
for  many  years  requiring  a  balanced 
budget  by  this  Congress.  The  Congress 
has  Ignored  it,  just  as  it  will  ignore 
this  one.  It  is  a  little  bit  late  for  the 
big  spenders  In  this  Congress,  who 
have  voted  for  every  increase  in  ex- 
penditures during  this  session,  to  come 
along  in  its  dying  days  and  try  to  make 
amends  by  funding  the  American 
people  a  flimflam  proposal  like  this 
for  a  balanced  budget. 

They  should  have  been  putting  their 
votes  where  their  mouths  were  on  this 
Issue  a  long  time  ago.  Instead  of  blam- 
ing the  President  of  the  United  States 
for  all  increases  in  spending  we  should 
look  at  the  requests  of  the  administra- 
tion and  compare  them  with  the  in- 
creases put  forth  by  the  other  side. 


Particularly  by  some  of  the  propo- 
nents of  this  legislation. 

We  ought  to  do  something  about  re- 
ducing expenditures  as  these  appro- 
priation bills  come  along.  The  big 
spenders  proposing  this  legislation 
have  not  been  doing  it.  and  now  they 
come  along  with  this  proposal,  which 
is  not  worth  the  paper  it  is  written  on. 
and  ask  the  American  people  to  accept 
it  in  lieu  of  a  constitutional  amend- 
ment to  balance  the  budget.  It  is  ridic- 
ulous on  its  face  but  it  Ls  going  to  pass 
on  the  basis  of  its  title  alone. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  love  my  distinguished 
friend  from  Ohio. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Florida  [Mr.  Nelson]. 

D  1440 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, let  me  respectfully  remind  this 
House  what  the  vote  was  on  the  Presi- 
dent's 1985  budget.  When  it  was  sub- 
mitted here,  it  had  one  vote  in  favor  of 
it.  It  had  405  votes  against  it.  The 
need  is  apparent  that  a  balanced 
budget  should  be  submitted  by  the 
President,  or  that  an  alternative  sub- 
mitted out  of  balance  should  be  ex- 
plained as  to  when  It  will  be  balanced. 

What  this  measure  before  us  today 
requires  is  that  the  President  submit 
to  the  Congress  a  balanced  budget. 
The  House  and  Senate  Budget  Com- 
mittees must  do  likewise.  Needless  to 
say,  this  legislation  is  needed. 

Two  years  ago  I  voted  for  the  consti- 
tutional amendment  to  balance  the 
budget.  I  also  signed  the  discharge  pe- 
tition this  year  to  bring  the  constitu- 
tional amendment  to  another  vote.  We 
did  not  get  a  chance  to  vote  on  It  this 
year.  But  now  we  do  have  an  opportu- 
nity to  vote  for  legislation  on  balanc- 
ing the  budget.  It  is  the  only  legisla- 
tive vehicle  before  us  and  I  urge  my 
colleagues  to  vote  in  favor  of  it. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  gentleman  from 
Oklahoma  [Mr.  Jones]  that  he  has  16 
minutes  remaining  and  the  gentleman 
from  New  Hampshire  [Mr.  Gregg]  has 
11  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute,  for  purposes 
of  debate  only  to  the  gentleman  from 
Connecticut  [Mr.  Morrison]. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  6300.  It  Is  high  time  that  we 
stopped  passing  along  to  our  children 
and  grandchildren  a  stack  of  unpaid 
bills.  This  bill  will  require  that  both 
the  President  and  the  Congress  get 
specific  about  what  we  are  going  to  do 
about  that  problem.  It  Is  only  by  get- 
ting specific  year  by  year  that  we  are 
going  to  solve  it. 
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Yes;  it  will  take  will,  but  will  can 
only  be  exercised  when  there  is  some- 
thing specific  to  talk  about. 

We  have  to  do  it  together.  We  have 
to  do  it  with  common  sense,  but  if  we 
continue  along  the  road  on  which  we 
are  going  to  leave  the  next  generation 
of  Americans  with  far  less  than  our 
ancestors,  our  fathers  and  mothers 
left  us  to  work  with  today. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut has  expired. 

Mr.  GREGG.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Hartnett]. 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  my  colleagues  on  the 
other  side  absolutely  amaze  me.  This 
has  probably  been  the  biggest  free 
spending  Congress  in  the  history  of 
the  United  States  and  now  in  the  59th 
minute  of  the  11th  hour  the  chairman 
of  the  Budget  Committee  thinks  that 
we  ought  to  pass  on  to  the  President 
of  the  United  States  the  responsibility 
of  balancing  the  budget. 

If  you  are  sincere,  Mr.  Chairman,  if 
your  colleagues  over  there  who  now 
say  let  us  have  a  balanced  budget 
really  mean  what  they  say.  when  you 
know  the  American  people  are  not 
going  to  be  fooled  by  this  move.  Let  us 
have  companion  legislation,  the  bal- 
anced budget  amendment. 

The  Speaker  is  here.  Let  us  bring  by 
unanimous  consent  the  balanced 
budget  amendment  to  the  Constitu- 
tion to  the  floor  of  the  House  right 
now  and  let  us  vote  on  both  of  these 
bills  if  you  mean  what  you  say.  Mr. 
Speaker,  I  ask  unanimous  consent,  to 
recall  or  discharge  from  the  commit- 
tee the  balanced  budget  amendment 
to  the  Constitution  so  that  we  can 
bring  it  to  the  floor  of  the  House  with 
House  Joint  Resolution  243. 

I  ask  unanimous  consent  that  it  be 
brought  before  the  House  right  now. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  South 
Carolina  [Mr.  Hartnett]  has  expired. 

Under  the  rules  and  precedence,  the 
motion  is  not  to  be  entertained. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  did  not  make  a  motion,  it  is 
my  understanding.  The  gentleman 
asked  imanimous  consent  request.  Is 
the  Speaker  ruling  that  unanimous 
consent  requests  are  not  in  order?  We 
have  already  had  one  previous  unani- 
mous consent  request  that  was  grant- 
ed during  the  course  of  debate.  How 
would  this  one  not  be  in  order? 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announcement  of  guide- 
lines for  unanimous  consent  requests 
to  consider  legislative  business,  this  re- 
quest is  not  recognized. 


Mr.  GREGG.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Hoyer]. 

PARLIAMENTARY  INQUIRY 

Mr.  GREGG.  I  have  a  parliamentary 
inquiry,  Mr.  Speaker. 

Would  you  please  state  in  the  Con- 
gressional Record  or  in  the  Speaker's 
rule  book,  whatever  it  was  you  just 
said,  would  you  cite  the  Speaker's 
guidelines  where  they  are  printed  in 
the  Congressional  Record  or  in  the 
Jefferson's  Manual  where  the  Speaker 
can  arbitrarily  issue  a  mandate  or  a 
guideline  when  I  was  recognized  by 
the  Chair  that  I  could  not  make  a 
unanimous-consent  request. 

I  would  like  to  cite  that  page  and 
number  for  him. 

The  SPEAKER  pro  tempore.  The 
Chair  will  propound  the  exact  citation 
of  the  previously  announced  guide- 
lines momentarily.  We  will  continue 
with  the  debate. 

The  gentleman  is  recognized  for  1 
minute. 

Mr.  HOYER.  Mr.  Speaker,  I  think 
we  could  oversell  this  particular  prop- 
osition and  I  think  we  could  certainly 
undersell  this  particular  proposition. 

First,  I  would  like  to  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Louisiana. 

This  is  not  a  panacea.  This  will  not 
bring  us  a  balanced  budget.  Let  the 
American  people  understand  that.  But 
also  let  the  American  public  under- 
stand what  this  will  do  and  the  reason 
that  it  is  important  to  pass  it  now  and 
not  in  January  or  February  or  March 
of  next  year.  It  will  direct  the  Presi- 
dent of  the  United  States  and  the  Con- 
gress of  the  United  States  to  be  honest 
with  the  American  public. 

Now,  there  seems  to  be  some  trepida- 
tion about  that  possibility.  That  is  un- 
fortunate because  the  American  public 
deserves  to  know  and  should  know  the 
effect  of  any  balanced  budget  constitu- 
tional amendment  if,  in  fact,  if  were 
brought  before  us  and  if,  in  fact,  it 
were  passed. 

So  that  although  this  is  not  a  pana- 
cea, it  is  a  useful,  effective  step,  and  I 
urge  its  adoption. 

Mr.  GREGG.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Philip  M.  Crane]. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
God,  motherhood,  apple  pie  and  bal- 
anced budgets.  I  think  that  the  really 
definitive  language  in  H.R.  6300  is  on 
page  3,  section  2,  subsection  a  and  in 
that  subsection,  it  makes  reference  to 
the  fact  that  the  President's  budget  if 
implemented,  would  be  in  balance. 

If  implemented,  it  seems  to  me,  is 
the  magical  language. 

Back  in  1978  we  passed  a  law  stating 
"Beginning  with  fiscal  year  1981  the 
total  budget  outlays  of  the  Federal 
Government  shall  not  exceed  re- 
ceipts." 


In  1979  we  passed  another  law  stat- 
ing, "Congress  shall  balance  the  Fed- 
eral budget." 

The  fact  of  the  matter  is  it  is  a  con- 
gressional responsibility,  not  an  execu- 
tive responsibility  to  guarantee  bal- 
anced budgets.  All  spending  originates 
in  the  Congress  of  the  United  States. 

General  appropriations  have  always 
originated  in  this  body.  You  have  got 
to  pin  the  deficit  spending  tail  on  the 
donkey  right  here,  in  the  House  of 
Representatives. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  expired. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute,  for  purposes 
of  debate  only,  to  the  gentleman  from 
New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  6300,  the  Bal- 
anced Budget  Act. 

The  American  people  really  don't 
care  whether  we  balance  the  Federal 
budget  by  a  constitutional  amend- 
ment, by  a  strong  legislative  approach, 
or  by  any  other  means,  just  so  long  as 
we  balance  it— and  stop  spending  tens 
and  hundreds  of  billions  of  dollars 
more  each  year  than  we  take  in. 

The  Constitution  is  not  the  problem. 
There's  nothing  wrong  with  the  Con- 
stitution. 

The  problem  is  with  a  Congress  and 
a  President  without  the  will  to  identi- 
fy where  spending  cuts  should  be 
made,  or  to  agree  on  how  revenues  can 
be  increased. 

The  legislation  before  us  today 
would,  for  the  first  time,  require  the 
President  to  develop  and  to  submit 
specific  balanced  budget  proposals  or 
goals.  It  puts  the  responsibility  where 
it  belongs— on  the  President  and  the 
elected  Representatives 

It's  not  a  panacea,  but  it  is  a  positive 
step  in  the  right  direction. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  has  expired. 

Mr.  GREGG.  Mr.  Speaker,  may  I  In- 
quire of  the  Chair  how  much  time  is 
remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oklahoma  (Mr. 
Jones]  has  13  minutes  remaining  and 
the  gentleman  from  New  Hampshire 
[Mr.  Gregg]  has  9  minutes  remaining. 

PARLIAMENTARY  INQUIRY 

Mr.  HARTNETT.  Mr.  Speaker.  I 
want  to  address  the  Chair  for  an  addi- 
tional parliamentary  inquiry,  if  I 
might. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  HARNETT.  Mr.  Speaker,  I  ap- 
preciate the  reference  in  which  I  ad- 
dressed my  previous  parliamentary  in- 
quiry but  I  would  like  to  further  in- 
quire. Mr.  Speaker,  it  was  my  under- 
standing in  your  ruling  that  I  was  rec- 
ognized for  debate  only  and  it  was  not 
my  understanding.  It  was  my  under- 
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standing  that  the  gentleman  from 
New  Hampshire  and  the  gentleman 
from  Oklahoma  had  divided  the  time 
equally  and  he  yielded  to  me  to  debate 
and  you  cited  on  the  record  that  I  was 
being  recognized  for  debate. 

Further  inquiry.  Mr.  Speaker.  It  was 
my  understanding  in  the  Speaker's  di- 
rectorate that  the  leadership  on  both 
sides  had  to  sign  off  on  any  unani- 
mous consent  request  and  it  was  my 
understanding  that  Mr.  Michel  had 
already  signed  off  that  the  unanimous 
consent  request  was  acceptable  to  him 
and  I  am  curious  to  know  whether  the 
leadership  on  that  side  would  permit  a 
unanimous  consent  request. 

That  would  be  my  additional  parlia- 
mentary inquiry  whether  we  would 
need  that  sign  off. 

The  SPEAKER  pro  tempore.  The 
Chair  has  not  been  advised  that  there 
is  any  change  in  the  guidelines  for 
unanimous  consent  requests.  It  is  the 
Chair's  understanding  that  these 
guidelines  were  announced  to  the 
entire  body  in  order  to  protect  the 
rights  of  the  minority  so  they  would 
know  when  unanimous  consent  re- 
quests would  be  entertained. 

Momentarily  the  Chair  will  produce 
the  exact  citation  as  to  when  those 
guidelines  were  issued. 

At  this  point  the  Chair  is  trying  to 
carry  on  the  debate  and  we  have  divid- 
ed the  time  for  the  purposes  of  the 
debate  and  it  is  the  Chair's  wish  that 
the  House  continue  with  that  debate 
and  when  the  Chair  has  that  citation 
he  will  announce  it  before  the  debate 
is  ended. 

Mr.  HARTNETT.  I  thank  the  Speak- 
er for  his  indulgence. 

PARLIAMENTARY  INQUIRY 

Mr.  GREGG.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

I  have  9  minutes  remaining.  The 
chairman  of  the  Committee  on  the 
Budget  has  13  more  minutes  remain- 
ing. After  I  yield  this  next  point,  I  will 
have  7  minutes  remaining. 

I  would  request  the  Chair,  in  fair- 
ness, to  proceed  with  the  other  side 
until  the  time  is  in  more  balance  as  we 
get  closer  to  the  closing  of  debate. 

D  1450 

The  SPEAKER  pro  tempore.  The 
Chair  would  announce  that  the  Chair 
is  not  trying  to  have  this  debate  con- 
ducted in  an  unfair  manner.  The 
Chair  will  allow  the  gentleman  from 
Oklahoma  to  have  the  chance  to  yield 
to  a  speaker  to  close  debate  and,  there- 
fore, the  Chair  will  try  to  keep  the  di- 
vision of  time  as  near  even  as  possible, 
given  the  consideration  that  the  gen- 
tleman from  Oklahoma  have  the  op- 
portunity to  end  the  debate. 

Mr.  GREGG.  Mr.  Speaker,  I  have  no 
problem  with  the  gentleman  from 
Oklahoma  ending  the  debate.  I  would 
just  like  the  times  as  we  get  toward 
the  end  of  the  debate  to  be  a  little 
more  balanced. 


The  SPEAKER  pro  tempore.  The 
Chair  understands. 

Mr.  GREGG.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker  and  Members,  I  think 
there  is  a  point  that  needs  to  be  ad- 
dressed in  this  debate  on  this  issue, 
and  that  is  how  this  bill  came  to  the 
floor  at  this  time.  It  is  on  the  suspen- 
sion calandar  and  not  on  the  regular 
calendar. 

Yesterday,  another  Member  and 
myself  went  before  the  Committee  on 
Rules  and  asked  for  a  rule  permitting 
a  substitute  on  the  regular  calendar  so 
that  we,  on  our  side,  would  have  the 
opportunity  of  letting  the  House  vote 
on  an  alternative  that  would  say  the 
operation,  the  effectiveness  of  this 
bill,  would  not  come  into  play  until 
such  time  as  Congress  had  taken  up 
the  proposed  constitutional  amend- 
ment requiring  a  balanced  budget. 
That  was  our  request. 

Unfortunately,  the  rule  did  not 
permit  it.  We  also,  by  this  procedure, 
have  been  precluded  from  utilizing  the 
motion  to  recommit  whereby  we  could 
have  used  the  motion  to  recommit  for 
the  same  purpose  in  order  to  give  the 
Members  of  this  body  a  chance  to  vote 
on  the  proposed  constitutional  amend- 
ment. I  happen  to  be  one  of  those  in 
this  body  who  believes  that  we  made  a 
mistake  in  not  heeding  the  advice  of 
Thomas  Jefferson  200  years  ago,  who 
suggested  that  our  Constitution 
should  not  permit  the  Federal  Govern- 
ment to  go  into  debt.  We  are  still  de- 
bating this  issue  at  this  time. 

Here  in  the  House  at  the  desk  we 
have  discharge  petition  10.  We  have 
193  Members  who  have  signed  on, 
wanting  to  get  to  the  floor  the  pro- 
posed constitutional  amendment, 
House  Joint  Resolution  243.  That  puts 
the  buck  where  it  belongs. 

We  in  Congress  estabish  the  spend- 
ing levels  for  the  country.  We  estab- 
lish the  taxing  levels.  Presidents  can 
only  spend  what  we  appropriate. 
Therefore,  I  think  we  should  recognize 
that  in  Congress  we  have  the  responsi- 
bility to  approve  the  spending  level. 
We  have  the  responsibility  to  enact  a 
proposed  constitutional  amendment 
requiring  a  balanced  budget. 

I  will  remind  my  colleagues  that  32 
States  of  this  Union  have  petitioned 
this  Congress.  When  the  number  gets 
to  34,  the  Constitution  says  we  are  re- 
quired to  call  a  constitutional  conven- 
tion. I  would  hope  that  we  would  pro- 
pose the  proposed  constitutional 
amendment  before  we  come  to  the 
crisis  of  34  States  having  petitioned 
Congress  to  act. 

PARLIAMENTARY  INQUIRIES 

Ms.  FIEDLER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 


The  SPEAKEIR  pro  tempore.  The 
gentlewoman  will  state  it. 

Ms.  FIEDLER.  Mr.  Speaker,  before 
you  had  dialog  with  the  gentleman 
from  South  Carolina  [Mr.  Hartnett] 
regarding  his  parliamentary  inquiry  as 
it  related  to  the  balanced  budget 
amendment  and  his  right  to  ask  for  a 
unanimous-consent  request  in  rela- 
tionship to  it. 

He  indicated  to  the  Chair  that  he 
did  have  the  approval  of  his  leader- 
ship in  order  to  make  the  unanimous- 
consent  request. 

I  would  like  to  ask  of  the  Chair  if 
the  Chair  will  make  the  inquiry  as  to 
whether  the  Democratic  side  leader- 
ship will  also  ask  to  support  his  right 
under  unanimous  consent  to  bring  the 
balanced  budget  amendment,  attach  it 
to  the  existing  bill. 

The  SPEAKER  pro  tempore.  The 
Chair  has  not  been  advised  that  there 
is  an  intention  to  change  the  guide- 
lines that  were  announced  earlier  in 
the  year  for  the  purpose  that  they 
were  issued. 

Ms.  FIEDLER.  Mr.  Speaker.  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  will  state  it. 

Ms.  FIEDLER.  Will  the  Chair  in- 
quire as  to  whether  or  not  the  leader- 
ship on  the  Democratic  side  is  willing 
to  change  the  existing  rules?  I  realize 
that  the  Chair  has  indicated  twice  now 
that  he  has  not  been  informed  that 
they  have  changed,  but  I  am  making  a 
request  that  he  ask  the  leadership  if 
they  will  make  that  change. 

The  SPEAKER  pro  tempore.  The 
Chair  states  that  this  is  not  a  proper 
parliamentary  inquiry.  The  Chair  has 
not  been  advised  that  there  is  a 
change  in  the  policy  that  was  issued 
the  first  week  of  the  session. 

Ms.  FIEDLER.  I  further  request 
that  the  Chair  reconsider  his  decision. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  may  state  another  in- 
quiry. 

Ms.  FIEDLER.  I  simply  again  re- 
state my  inquiry  to  ask  the  Chair  if  he 
will  in  fact  make  the  request  on  the 
Democratic  side  of  the  aisle  to  give  the 
gentleman  from  South  Carolina  the 
right  to  bring  up  the  issue  on  the 
unanimous-consent  request.  The  Chair 
has  simply  said  he  has  no  position.  I 
ask  him  again  to  reconsider  that. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  for  the  third  time 
that  the  guidelines  which  were  issued 
on  January  25  govern  this  situation, 
and  the  Chair  has  not  been  advised  of 
a  change  in  those  guidelines. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute,  for  the  pur- 
pose of  debate,  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 
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Mr.  Speaker  and  my  colleagues,  does 
it  strike  anyone  as  ironic  that  the 
President  of  the  United  States  and  his 
Republican  colleagues  here  in  the 
Congress  oppose  a  law  which  would  re- 
quire him  to  submit  a  balanced  budget 
to  this  Congress,  and  then  require  us 
to  bring  one  up  on  the  floor  and  vote 
on  it? 

In  my  judgment,  the  reason  they  do 
not  want  that  to  happen  is  because 
they  do  not  want  to  vote  on  balancing 
the  budget:  they  would  rather,  as  they 
are  doing  today,  debate  a  constitution- 
al convention  for  the  purpose  of  bal- 
ancing the  budget.  They  do  not  want 
to  vote  on  balancing  the  budget.  The 
President  does  not  want  to  have  to 
submit  a  balanced  budget.  They  would 
rather,  for  political  purposes,  debate 
about  a  constitutional  amendment  to 
balance  the  budget.  Under  that  proc- 
ess, the  budget  would  not  be  balanced 
for  the  rest  of  this  decade. 

Why  do  they  not  want  to  vote  on  it? 
Because  they  know  they  would  have  to 
cut  defense  spending  20  or  30  percent, 
because  they  know  they  would  have  to 
tax  their  rich  friends.  They  would  be 
required  to  make  all  of  the  hard 
choices. 

They  do  not  want  to  vote  on  balanc- 
ing the  budget;  they  only  want  to 
debate  it. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  we  are 
still  trying  to  sift  our  way  through  the 
Chair's  previous  ruling  with  regard  to 
the  request  of  the  gentleman  from 
South  Carolina. 

Can  the  requirement  that  the  Chair 
cites,  can  that  requirement  be  waived 
by  unanimous  consent? 

The  SPEAKER  pro  tempore  (Mr. 
Gephardt).  The  question  has  to  do 
with  whether  or  not  recognition  will 
be  granted  for  that  purpose,  and  the 
Chair's  ruling  is  based  on  guidelines 
that  were  issued  on  January  25,  1984, 
and  the  Chair  would  read  from  the 
statement  that  was  made  at  that  time 
by  the  Speaker. 

The  Speaker  said: 

As  indicated  on  page  476  of  the  House 
Rules  and  Manual,  the  Chair  has  estab- 
lished a  policy  of  conferring  recognition 
upon  Members  to  permit  consideration  of 
bills  and  resolutions  by  unanimous  consent 
only  when  assured  that  the  majority  and 
minority  leadership  and  committee  and  sub- 
committee chairmen  and  ranking  minority 
members  have  no  objection. 

Consistent  with  that  policy,  and  with  the 
Chair's  inherent  power  of  recognition  under 
clause  2.  rule  XIV,  the  Chair  and  any  occu- 
pant of  the  chair  appointed  as  Speaker  pro 
tempore,  pursuant  to  clause  7,  rule  I.  will 
decline  recognition  for  unanimous-consent 
requests  for  consideration  of  bills  and  re.so- 
lutions  without  asssurances  that  the  request 
has  l)een  cleared  by  that  leadership. 

This  denial  of  recognition  by  the  Chair 
will  not  reflect  necessarily  any  personal  op- 
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position  on  the  part  of  the  Chair  to  orderly 
consideration  of  the  matter  in  question,  but 
will  reflect  the  determination  upon  the  part 
of  the  Chair  that  orderly  procedures  will  be 
followed,  that  is.  procedures  involving  con- 
sultation and  agreement  between  floor  and 
committee  leadership  on  both  sides  of  the 
aisle. 

It  is  that  guideline  that  the  Chair  is 
following  in  this  instance. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER   pro  tempore.   The 
gentleman  will  state  it. 

Mr.  WALKER.  So  my  understanding 
is  that  the  reason  why  the  Chair 
denied  the  gentleman  from  South 
Carolina  his  request  is  because  the 
Chair  was  not  informed  that  the  lead- 
erships of  the  two  sides  had  in  fact 
signed  off  on  this  matter  and  so, 
therefore,  could  not  grant  the  request? 
The  SPEAKER  pro  tempore.  The 
Chair  is  trying  to  conduct  this  pro- 
ceeding in  conformance  with  guide- 
lines that  were  set  down  at  the  first  of 
the  session,  and  the  Chair  feels  no  re- 
quirement to  inquire  from  the  Chair 
of  either  leadership  on  either  side  as 
to  whether  or  not  this  should  be 
granted.  The  guidelines  will  be  fol- 
lowed. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  If  the  Chair  was 
aware  that  the  two  leaderships,  was 
made  aware  that  the  two  leaderships 
did  in  fact  support  the  unanimous-con- 
sent request,  then  under  the  guide- 
lines the  Chair  could  in  fact  grant  the 
unanimous-consent  request?  Is  that 
not  correct? 

The  SPEAKER  pro  tempore.  The 
Chair  could,  but  the  Chair  is  trying  to 
conduct  this  proceeding  in  conform- 
ance with  guidelines. 

Mr.  WALKER.  Mr.  Speaker.  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  The  guidelines  that 
the  Chair  has  cited,  what  I  am  inquir- 
mg  is.  can  those  guidelines  be  set  aside 
by  unanimous  consent? 

The  SPEAKER  pro  tempore.  It  is 
the  Chair's  power  of  recognition  that 
is  involved,  and  that  is  the  question 
that  is  being  decided  in  conformance 
with  the  guidelines,  not  other  ques- 
tions. 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  If  the  House  so 
deems  that  we  could  set  aside  those 
guidelines  by  unanimous  consent,  is 
that  a  proper  request?  That  is  the 
question  of  this  gentleman. 

The  SPEAKER  pro  tempore.  The 
Chair  will  again  state  that  what  is  in- 
volved directly  or  indirectly,  is  a  ques- 
tion of  recognition,  and  not  other  or 
further  questions,  and  it  is  that  ques- 


tion that  is  being  decided  in  conform- 
ance with  the  guidelines. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  could  the  Chair  have  regular 
order? 

The  SPEAKER  pro  tempore.  Will 
the  gentleman  state  an  inquiry?  I  be- 
lieve the  inquiry  the  gentleman  has 
stated  has  been 

Mr.  WALKER.  Mr.  Speaker,  I  am 
trying  to  understand  the  position  of 
the  Chair. 

D  1500 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Oklahoma  [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Andrews]. 

Mr.  ANDREWS  of  Texas.  Mr. 
Speaker,  I  rise  in  support  of  this  legis- 
lation. 

Mr.  Speaker,  without  question  the 
deficit  is  the  No.  1  issue  facing  our 
country  today.  We  must  balance  the 
Federal  budget  or  interest  rates  will 
soar  and  plunge  us  into  another  reces- 
sion. Our  accumulated  budget  deficit 
over  the  past  4  years  exceeds  that  of 
all  previous  Presidents'  combined. 

The  Balanced  Budget  Act,  intro- 
duced by  Budget  Committee  Chair- 
main  Jones,  is  designed  to  bring  the 
debate  over  budget  deficits  down  to 
specifics.  No  one  in  this  body  is  more 
dedicated  to  achieving  the  goal  of  a 
balanced  budget  than  Chairman 
Jones.  No  one  has  worked  harder, 
with  more  commitment  and  diligence. 
He  has  served  this  House,  and  the 
American  people,  well.  Nothing  dem- 
onstrates this  fact  better  than  the  leg- 
islation we  are  now  addressing.  Today 
we  have  an  opportunity  to  require  all 
future  Presidents  to  submit  a  balanced 
budget  to  Congress  and  to  require  the 
House  and  Senate  Budget  Committees 
to  report  balanced  budgets  to  their  re- 
spective Houses,  beginning  with  the 
budget  for  fiscal  year  1986. 

Chairman  Jones'  proposal  requires 
us  to  take  the  difficult  first  step 
toward  balancing  the  budget:  devising 
a  plan  whereby  our  goal  of  a  balanced 
budget  can  be  realized.  If  the  Presi- 
dent or  either  of  the  Budget  Commit- 
tees, determines  that  a  balanced 
budget  is  not  appropriate  for  a  par- 
ticular year,  they  may  also  present  al- 
ternate budgets  which  are  not  bal- 
anced. However,  these  alternate 
budget  proposals  would  be  required  to 
include  a  specific  plan  and  timetable 
for  achieving  a  balanced  budget  in  the 
future. 

Despite  endless  talk  of  reducing  the 
deficit  and  balancing  the  budget  over 
the  paist  few  years,  that  critical  first 
step  has  never  been  taken.  The  admin- 
istration which  promised  a  balanced 
budget  by  1983  has  so  far  refused  to 
even  propose  a  balanced  budget.  The 
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saddest  statistic  is  that  the  savings  we 
have  realized  through  the  painful 
budget  cuts  of  1981  do  not  even  equal 
the  interest  we  now  pay  on  the  deficit. 
It  seems  clear  that  after  4  years  of 
meaningless  talk  this  administration 
has  no  intention  of  giving  us  a  bal- 
anced budget  absent  some  affirmative 
plan.  Meanwhile,  the  painful  deficit 
continues  to  soar,  interest  rates 
remain  high,  and  real  fiscal  recovery  is 
out  of  our  reach. 

Even  if  a  balanced  budget  amend- 
ment were  added  to  the  Constitution 
tomorrow,  as  the  administration  re- 
quests, it  might  not  become  effective 
until  the  1990's.  This  is  clearly  not 
soon  enough.  Chairman  Jones  realizes 
this  basic  fact.  He  knows  that  the 
budget  process  must  be  restructured  if 
we  are  ever  to  get  a  handle  on  this 
problem.  The  Jones  proposal  turns  a 
much-needed  idea  into  a  responsible 
budgetary  plan. 

We  all  want  and  certainly  need  a 
balanced  budget,  this  proposal  puts  us 
squarely  on  the  glidepath  to  reaching 
that  goal.  The  time  is  now  for  all 
Americans  to  realize  that  the  crisis  of 
the  Federal  deficit  demands  that  we 
stop  borrowing  on  the  future  and  start 
balancing  the  budget. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  would  the  Chair  advise  the 
time  remaining  on  our  side? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oklahoma  [Mr. 
Jones]  has  12  minutes  remaining  and 
the  gentleman  from  New  Hampshire 
[Mr.  Gregg]  has  7  minutes  remaining. 
Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gray]. 

Mr.  GRAY.  Mr.  Speaker,  for  several 
months  now,  the  Members  of  this 
House  have  been  subjected  to  daily  ad- 
monitions by  the  Members  on  the 
other  side  of  the  aisle  to  debate  a  pro- 
posed constitutional  amendment  to 
balance  the  Federal  budget. 

Today,  we  have  before  us  the  Bal- 
anced Budget  Act  (H.R.  6300)  which, 
in  my  view,  represents  the  only  serious 
legislative  vehicle  designed  to  accom- 
plish what  the  Members  on  the  other 
side  have  been  advocating  that  we  do- 
balance  the  Federal  budget. 

I  find  it  ironic  that,  the  President  re- 
peatedly asserted  tiiat  his  intention 
was.  upon  his  election,  to  balance  the 
Federal  budget  by  the  end  of  his  first 
term.  The  irony  is  that,  in  point  of 
fact,  it  is  the  President's  own  revenue 
auid  defense  policies  which  have  direct- 
ly contributed  to  a  tripling  of  the  defi- 
cit since  1980. 

By  the  President's  own  budget  pro- 
jections, the  deficit  will  exceed  $200 
billion  by  fiscal  year  1986.  and  will 
total  in  excess  of  $900  billion  over  the 
next  4  years. 

The  administration's  deficits  have 
become  the  most  clear  and  present 
danger  facing  this  Nation  today,  and 


the  American  people  are  demanding 
that  we  take  definitive  action  to 
reduce  the  debt  which  is  choking  the 
very  lifeblood  from  economic  recovery. 
The  legislation  before  us  is  designed 
to  take  the  discussion  of  balancing  the 
budget  out  of  the  realm  of  political 
rhetoric  into  the  light  of  political  re- 
ality. 

H.R.  6300.  unlike  the  proposed  con- 
stitutional amendment,  requires  that 
both  the  President  and  the  Congres- 
sional Budget  Committees  prepare  bal- 
anced budgets  each  year— beginning  in 
fiscal  year  1986.  A  constitutional 
amendment,  even  if  passed  by  this 
House  and  the  other  body,  would  take 
years  to  become  operative. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Gray]  has  expired. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  yield  30  additional  seconds 
to  the  gentleman  from  Pennsylvania 
[Mr.  Gray]. 

Mr.  GRAY.  Mr.  Speaker,  as  a 
member  of  the  House  Budget  Commit- 
tee, I  believe  that  we  must  work 
through  the  congressional  budget 
process  to  find  effective  and  meaning- 
ful solutions  to  our  escalating  econom- 
ic crisis.  Because  of  my  concern,  I  co- 
sponsored  the  original  Balanced 
Budget  Act  introduced  by  the  distin- 
guished chairman  of  the  House 
Budget  Committee— H.R.  6066. 

Because  of  the  great  concern  I  have 
about  the  burgeoning  Federal  deficits, 
that  I  urge  my  colleagues  on  the  other 
side  of  the  aisle  to  put  aside  partisan 
political  rhetoric  and  join  with  me  in 
supporting  H.R.  6300.  The  American 
people  will  tolerate  no  less. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Gray]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  Hampshire  [Mr.  Greggj. 

Mr.  GREGG.  Mr.  Speaker,  if  I 
might  inquire  of  the  gentleman  from 
Oklahoma,  how  many  more  speakers 
does  he  have? 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GREGG.  Yes.  I  would  yield  to 
the  gentleman. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  it  appears  that  I  have  five 
speakers,  but  I  am  not  sure  they  are 
all  going  to  speak  or  that  they  are  all 
here. 

How  many  speakers  does  the  gentle- 
man have? 

Mr.  GREGG.  Well,  I  was  going  to 
ask  unanimous  consent  that  we  have 
an  additional  20  minutes  of  debate  in 
order  to  accommodate  the  speakers. 

Mr.  JONES  of  Oklahoma.  How 
many  speakers  does  the  gentleman 
have? 

Mr.  GREGG.  I  have  about  six  or 
seven  more  speakers  who  would  like  to 
have  time. 

Mr.  JONES  of  Oklahoma.  Then  per- 
haps the  gentleman  should  go  through 


his  speakers,  and  we  will  try  to  even 
up  some  of  the  speakers.  Then  we 
might  entertain  that. 

Mr.  GREGG.  Well,  I  would  rather 
we  would  even  up  the  time,  because 
that  is  the  issue,  of  course,  not  the 
number  of  speakers. 

Mr.  JONES  of  Oklahoma.  I  cannot 
manage  the  gentleman's  time  for  him. 
We  have  tried  to  alternate  back  and 
forth.  I  think  it  has  been  fair  at  this 
point. 

Mr.  GREGG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  we  extend  the 
debate  for  another  20  minutes,  the 
time  to  be  divided  equally  between  the 
two  sides. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Hampshire? 

Mr.  JONES  of  Oklahoma.  I  am 
going  to  object  at  this  time.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Chair  recogrnizes  the  gentleman 
from  New  Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Speaker,  is  the 
Chair  requesting  that  we  proceed  with 
a  speaker  at  this  time? 

The  SPEAKER  pro  tempore.  It  is 
the  Chair's  intention  to  alternate  and 
to  reserve  for  one  last  speaker  the  ad- 
ditional time  that  the  gentleman  from 
Oklahoma  maintains. 

Mr.  GREGG.  Mr.  Speaker,  it  does 
seem  to  me.  even  in  that  scenario,  that 
we  are  ending  up  getting  short- 
changed. But  that  is  consistent  with 
the  bill.  I  believe. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
our  speakers  have  tried  to  conform  to 
the  time  limits,  and,  therefore,  they 
have  already  used  up  their  minutes.  I 
do  not  want  to  be  unfair  to  them. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  LONGREN). 

Mr.  LUNGREN.  Well,  Mr.  Speaker, 
thank  God  this  is  not  a  medical  re- 
search center,  because  if  you  believe 
laetrile  cures  cancer,  you  think  that 
Dr.  "Feelgood's"  bill  here  on  the  floor 
is  going  to  do  something,  but  the  fact 
of  the  matter  is  that  it  has  nothing  to 
do  with  the  legislation  on  the  floor;  it 
has  to  do  with  the  will  of  the  Members 
of  Congress. 

We  have  heard  a  lot  of  rhetoric  here 
about  how  we  have  to  put  the  onus  on 
the  President.  Let  us  look  at  the 
record.  Let  us  look  at  what  the  Nation- 
al Taxpayers  Union  has  to  say.  It  rates 
us  on  every  single  vote  we  have  that 
impacts  on  spending,  whether  it  is 
social  spending  or  defense  spending  or 
whatever.  Interestingly  enough,  their 
average  of  the  Democratic  Members 
who  serve  on  the  Budget  Committee 
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puts  them  all  in  this  category  of  big 
spenders. 

Maybe  that  is  the  problem.  Maybe 
the  problem  is  that  it  is  the  Members 
here  who  cannot  find  it  within  them- 
selves to  have  the  guts  to  bring  in  our 
spending  at  the  same  level  as  our  reve- 
nues. If  that  is  the  case,  let  us  make 
sure  that  the  people  know  it,  and  let 
us  not  pass  off  this  legislative  placebo 
here. 

If  you  promise  something  in  medi- 
cine, you  might  kill  the  patient.  Here 
you  can  promise  something,  promise 
them  anything,  and  you  get  applause 
and  you  get  reelected.  But  let  us  talk 
about  what  the  record  says. 

Of  those  who  had  the  best  record  for 
spending  restraint  under  the  National 
Taxpayers  Union  congressional  spend- 
ing study,  during  the  1st  session  of  the 
97th  Congress  only  3  of  the  35  were 
Democrats,  and  2  of  those  switched  to 
the  Republican  side.  And  the  study  of 
the  second  session  showed  the  same 
pattern.  Only  5  Democrats  out  of  38 
happened  to  be  in  the  good  spending 
section.  All  of  those  who  were  in  the 
big-spending  section  happened  to  be 
on  the  Democratic  side  of  the  aisle. 

If  you  want  to  stand  up  here  and 
throw  brickbats  at  the  President  of 
the  United  States,  let  us  look  at  this 
institution  itself.  We  have  promised, 
we  have  promised,  we  have  promised, 
and  we  have  never  delivered  a  bal- 
anced budget. 

This  does  nothing  more  than  what  is 
already  on  the  books.  It  does  not  even 
require  that  the  House  of  Representa- 
tives pass  out  a  balanced  budget.  It 
says  that  the  Budget  Committee  will 
send  it  out,  and  then  we  can  get  rid  of 
it. 

Mr.  Speaker,  I  say,  vote  down  the 
"Feelgood"  proposition,  and  let  us  do 
something  right  for  the  American 
people  {md  not  fool  them. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Lungren]  has  expired. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute,  for  the  pur- 
pose of  debate,  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  clearly  the 
American  people  want  Congress  to 
reduce  the  large  budget  deficits.  If  we 
are  to  lower  interest  rates  and  contin- 
ue the  recovery,  we  must  reduce  these 
large  deficits. 

The  first  step,  in  my  judgment,  is  to 
convince  President  Reagan  to  submit 
the  first  balanced  budget  of  his  admin- 
istration and  then  to  let  the  Budget 
Committees  consider  that  plan  and 
present  it  to  the  House  of  Representa- 
tives. This  bill  is  the  first  step  in  that 
direction,  and  I  think  it  is  a  positive 
step.  It  will  create  a  public  debate  on 
the  medicine  that  must  be  taken  in 
order  to  balance  the  Federal  budget. 

Finally,  Mr.  Speaker,  again  if  Mr. 
Reagan  wants  a  budget  so  badly  and  if 
his  colleagues  in  the  House  want  it  so 


badly,  why  do  they  not  ask  Congress 
and  submit  it  so  the  American  people 
can  consider  it? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Dicks]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  Hampshire  [Mr.  Gregg]. 

Mr.  GREGG.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  it  is  the  Chair's 
intention  to  alternate  until  we  get  to 
the  last  segment.  The  Chair  has  been 
informed  that  the  gentleman  from 
Oklahoma  wishes  to  yield  5  minutes 
for  the  conclusion  of  the  debate. 

Mr.  GREGG.  Mr.  Speaker,  can  the 
Chair  tell  us  how  much  time  is  re- 
maining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oklahoma  [Mr. 
Jones]  retains  9V2  minutes  and  the 
gentleman  from  New  Hampshire  [Mr. 
Gregg]  retains  5  minutes. 

Mr.  GREGG.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

PARLIAMENTARY  INQUIRY 

Mr.  DELLUMS.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  DELLUMS.  Mr.  Speaker,  is  it  a 
violation  of  the  comity  and  custom  of 
the  House  to  refer  to  a  Member  of  this 
body  in  terms  other  than  as  the  gen- 
tleman from  a  particular  State? 

The  Chairman  of  this  committee 
was  referred  to  as  "Dr.  Feelgood 
Jones,"  and  I  would  think  that  is  in 
violation  of  the  comity  and  custom  of 
the  House.  I  would  appreciate  it  if  the 
Chair  would  advise  this  gentleman. 

D  1510 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct  in  stating  that  it 
is  the  custom  and  practice  and  tradi- 
tion of  the  body  that  Members  of  the 
body  should  be  referred  to  as  the  gen- 
tleman or  gentlewoman  from  a  certain 
State. 

Mr.  DELLUMS.  I  thank  the  Speaker 
and  I  would  hope  that  my  colleagues 
would  continue  this  debate  with  the 
sense  of  dignity  and  respect  that  Is  in 
order  as  we  proceed  on  this  matter. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  [Mr.  Ging- 
rich] is  recognized  for  2  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  the 
gentleman  from  California,  as  usual, 
has  made  an  excellent  point  about 
comity  and  I  think  it  is  useful  for 
those  in  the  majority  to  understand 
why  on  the  Republican  side  when  a 
bill  is  brought  out  without  coming 
through  committee,  when  it  is  brought 
out  without  coming  through  the  rules, 
when  it  is  brought  out  without  any  op- 
portunity for  our  side  to  bring  up  the 
bill  that  we  would  like  to  see  brought 
up.  when  it  is  brought  up  at  the  pleas- 


ure of  a  handful  of  people,  when  the 
signatures  of  194  Members  who  signed 
a  discharge  petition  are  neglected, 
that  it  is  a  little  harder  to  have  comity 
when  you  are  on  the  side  that  is  being 
run  over,  than  it  is  when  you  are  on 
the  side  running  the  bulldozer;  but 
this  House  is  a  place  with  a  great 
sense  of  humor.  Many  years  ago  the 
House  added  a  new  word  to  the  Eng- 
lish language.  The  Webster's  New 
World  Dictionary  explains  the  House's 
word,  and  I  quote: 

Bunkum.  Bunkum  County,  North  Caroli- 
na, from  the  fact  that  the  Representative  to 
Congress  1819  to  1821  from  the  district  in- 
cluding this  county  continually  felt  bound 
to  quote.  "Make  a  speech  for  Bunkum." 

Colloquial:  (1).  Talk  that  is  empty,  insin- 
cere or  merely  for  effect. 

(2).  Anything  said  or  done  merely  for 
effect.  Humbug  became  colloquialized  into 
the  word  bunk,  which  meant,  slang, 
bunkum,  nonsense,  twaddle." 

I  might  point  out  to  the  House  that 
those  of  us  who  have  fought  against 
big  spending  and  against  tax  increases 
will  vote  against  the  Jones  opportuni- 
ty—the gentleman  from  Oklahoma's 
opportunity,  excuse  me;  but  those  of 
us  who  have  been  here  fighting  to 
change  the  rules  to  represent  the 
American  people  will  vote  against  the 
effort  of  the  majority  leadership  to 
hide  behind  a  fig  leaf  and  avoid  Mon- 
dale's  tax  increase. 

What  I  should  suggest  to  the  Ameri- 
can people  watching  this  debate  in  a 
very  straight  forward  way  is  simply 
this.  I  was  11  years  old  when  the 
Democratic  party  took  over  the  House 
of  Representatives  and  now  5  weeks 
before  an  election  they  are  offering 
you  a  bill,  not  a  constitutional  amend- 
ment, nothing  binding,  a  bill  to  do 
that  which  for  30  years  they  have 
failed  to  do. 

I  would  suggest  that  it  is  a  little  bit 
much  after  30  years  to  come  up  with 
this  particular  fig  leaf. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Panetta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise 
in  support  of  this  proposal,  not  be- 
cause it  is  going  to  produce  a  balanced 
budget.  There  is  no  proposal  that  is 
before  the  Congress,  even  a  constitu- 
tional amendment,  that  will  produce  a 
balanced  budget  next  year  or  the  year 
after.  Anybody  who  has  an  ounce  of 
knowledge  about  the  realities  of  a  $920 
billion  Federal  budget  knows  that 
until  people  are  willing  to  make  tough 
decisions  on  defense,  entitlements,  and 
revenues,  that  they  will  never  balance 
the  budget  or  reduce  the  deficit. 

The  hope  here  is  that  we  can  possi- 
bly focus  the  deficit  debate  on  those 
very  tough  decisions  that  need  to  be 
made.  That  unfortunately,  is  not  the 
case  today. 

The  debate  on  deficit  reduction  is  di- 
verted by  the  politics  of  blamesman- 
ship.  It  is  diverted  by  the  politics  of 
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trying  to  find  a  magic  answer  where 
there  is  no  magic  answer  and  it  is  di- 
verted by  the  excuses  about  what  the 
impact  of  the  budget  deficit  is.  that 
somehow  we  can  recover  our  way  out 
of  $200  billion  deficits. 

There  is  no  magic  that  can  produce 
the  courage  needed  to  make  the  tough 
decisions.  There  is  no  magic  that  can 
produce  the  leadership  that  both  the 
President  and  the  Congress  have  to 
show  on  this  issue  and  there  is  no 
magic  that  will  produce  the  consensus 
that  both  parties  have  to  put  together 
if  we  are  serious  about  reducing  the 
deficit. 

What  this  proposal  tries  to  do  is  to 
say  that  that  responsibility  is  both  the 
President's  and  the  Congress'.  Indeed, 
morally,  legally  and  constitutionally, 
the  responsibility  belongs  to  both. 

There  is  not  one  ounce  of  spending 
that  htis  been  enacted  that  does  not  go 
into  effect  without  the  signature  of 
the  President  of  the  United  States.  Let 
us  understand  that.  The  President 
signs  off  on  those  bills  and  has  a  re-, 
sponsibility  to  recommend  a  budget 
and  work  within  the  budget  process 
for  the  good  of  the  country  overall. 

So  let  us  understand  that  what  we 
are  seeking  is  to  try  to  assign  that  re- 
sponsibility to  both  sides,  because  ulti- 
mately it  is  up  to  both  the  Congress 
and  the  President  if  we  are  serious 
about  reducing  the  deficit. 

Mr.  GREGG.  Mr.  Speaker,  I  yield  30 
seconds  to  the  minority  fbhip.  the  gen- 
tleman from  Mississippi  [Mr.  Lott]. 

Mr.  LOTT.  Mr.  Speaker.  I  had 
planned  to  take  longer  to  speak  on 
this  issue,  but  have  really  concluded 
that  it  is  not  worth  it. 

This  is  a  toothless  wonder.  We  are 
being  asked  to  gum,  not  bite,  the  bal- 
anced budget  bullet.  It  is  a  frivolous 
exercise  rooted  in  the  election  period 
politics  and  I  think  we  ought  to  treat 
it  that  way  and  vote  accordingly. 

Mr.  Speaker.  I  think  the  Rules  Com- 
mittee did  the  correct  thing  in  not 
considering  or  reporting  the  closed 
rule  that  was  requested  on  this  so- 
called  balanced  budget  biU.  H.R.  6300. 
And  I  use  the  term,  so-called  balanced 
budget  bill  because  I  think  this  is  one 
of  those  instances  where  the  contents 
don't  measure  up  to  the  truth  in  label- 
ing regulations  we  have  imposed  on  ev- 
eryone but  ourselves. 

I  think  the  majority  members  of  the 
Rules  Committee  realized  that  if  we 
brought  this  bill  to  the  floor  under  a 
closed  rule,  we  would  still  find  a  way 
on  this  side  to  get  at  least  an  indirect 
vote  on  considering  the  balanced 
budget  constitutional  amendment  ap- 
proach. That  was  requested  by  two 
witnesses  before  the  Rules  Conmiittee 
and  our  side  was  prepared  to  offer 
such  an  amendment  to  the  rule  to  give 
the  House  that  choice.  Frankly,  I  wish 
the  Rules  Committee  would  have 
adopted  such  a  rule  and  given  the 
House  a  chance  to  vote  on  both  the 


Jones  bill  and  the  Conable  balanced 
budget  constitutional  amendment. 

The  bill  now  before  us,  H.R.  6300, 
had  no  cosponsors  as  of  yesterday.  Its 
predecessor  bill,  which  differs  in  sever- 
al substantive  respects,  had  only  95  co- 
sponsors.  The  Conable  constitutional 
amendment,  on  the  other  hand.  House 
Joint  Resolution  243.  has  168  cospon- 
sors. Moreover,  193  House  Members 
have  signed  a  discharge  petition  to 
bring  that  measure  to  the  floor.  So,  I 
have  no  doubt  as  to  which  approach 
the  House  would  have  favored.  That's 
because  the  vast  majority  of  the 
American  people  favor  a  balanced 
budget  constitutional  amendment,  and 
we  are  the  people's  branch. 

What's  the  basic  difference  between 
the  Jones  bill  and  the  Conable  amend- 
ment? It's  the  difference  between 
night  and  day.  The  Jones  bill  says  the 
President  shall  submit  a  balanced 
budget,  but  may  submit  an  alternative 
if  he  thinks  it's  inappropriate  to  have 
a  balanced  budget.  And  the  Budget 
Committees  of  Congress  may  report 
balanced  budgets  unless  they  think  it's 
inappropriate,  in  which  case  they  need 
only  report  an  alternative  comprehen- 
sive plan.  There  is  no  requirement  for 
the  Congress  to  even  have  to  vote  on  a 
balanced  budget,  let  alone  adopt  one 
and  live  by  it.  The  Jones  statutory  ap- 
proach is  somewhat  analogous  to 
amending  the  Sixth  Commandment  to 
read,  "Thou  shalt  not  kill  *  •  '  unless 
thou  wants  to,  in  which  case  thou 
need  only  explain  why  thou  did  it." 

In  the  Jones  bill  we  are  told;  "Thou 
Shalt  balance  the  budget  unless  thou 
thinks  it  inappropriate,  in  which  case 
thou  need  only  explain  why  thou 
thinks  it  inappropriate." 

The  Conable  amendment,  on  the 
other  hand,  would  enshrine  in  the 
Constitution  an  amendment  that 
would  require  the  Congress  to  adopt  a 
balanced  budget,  unless  three-fifths  of 
both  Houses  deem  it  necessary  to  have 
a  deficit. 

Now  I  can  sympathize  with  my 
friend  from  Oklahoma  who  says  a  con- 
stitutional amendment  would  take  sev- 
eral years  to  ratify,  and  that  a  statuto- 
ry approach  is  preferable  because  it 
would  be  immediate.  I  even  joined 
with  him  on  March  15.  1979.  in  an  at- 
tempt to  amend  the  debt  limit  bill  to 
provide  for  a  statutory,  balanced 
budget  requirement.  But  that  provi- 
sion at  least  had  some  teeth;  this  one 
has  no  teeth.  It's  a  toothless  wonder. 
We  are  being  asked  to  gum— not  bite— 
the  balanced  budget  bullet. 

In  the  Jones-Gramm-Lott  amend- 
ment in  1979.  we  would  have  required 
both  Houses  of  Congress  to  adopt  bal- 
anced budgets  before  passing  any  debt 
limit  increase  bills,  in  fiscal  1981  and 
thereafter,  and  that  requirement 
could  only  be  overridden  by  a  vote  of 
two-thirds  of  both  Houses. 

I  regret  that  my  colleague  from 
Oklahoma    has     watered-down     that 


strong,  statutory  language  so  much 
that  he  has  diluted  it  of  all  meaning 
and  force. 

On  that  occasion  in  March  1979.  my 
colleague  from  Oklahoma  explained 
our  friistration  at  being  denied  an  op- 
portunity to  offer  such  a  statutory 
provision.  To  quote  from  his  remarks: 

The  frustration  to  those  of  us  who  have 
not  only  made  speeches  but  who  firmly  be- 
lieve that  we  must  get  our  fiscal  house  in 
order  and  discipline  ourselves  in  spending  is 
that  when  it  comes  to  having  an  amend- 
ment or  proposal  with  teeth  in  it.  we  are 
procedurally  denied  from  offering  that 
amendment  on  the  floor  of  this  House. 

My  colleague  from  Oklahoma  con- 
cluded his  remarks  on  that  day  with 
the  following  observation,  and  again  I 
quote: 

The  only  way  an  alcoholic  can  become 
sober  and  stay  sober  *  *  *  is  to  put  a  cork  in 
the  bottle  and  quit  drinking.  We  must 
impose  a  legal  discipline  to  quit  deficit 
spending. 

Well,  we  lost  our  procedural  effort 
to  offer  a  balanced  budget  require- 
ment with  teeth  on  that  day  by  a  vote 
of  201  to  199.  But  the  remarks  of  the 
gentleman  from  Oklahoma  on  that 
day  are  just  as  appropriate  today 
when  we  are  being  denied,  on  his  bill, 
under  this  procedure,  from  offering  a 
real  cork,  a  real  legal  discipline,  for 
the  bottle  of  deficit  spending.  The 
gentleman's  present  bill  is  no  cork,  no 
legal  limit.  It  only  talks  about  plans, 
that  may  or  may  not  he  voted  on,  to 
balance  the  budget.  This  bill  is  worse 
than  meaningless  in  its  present  form. 
It  is  a  cosmetic  that  can  not  begin  to 
cover  up  its  underlying  blemishes.  It 
has  no  business  t)eing  considered 
under  suspension  of  the  rules  with  no 
opportunity  to  amend  it  and  give  it 
teeth.  Let's  cut  the  rhetoric  and  start 
some  real  fiscal  discipline  in  this 
House. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  may  I  inquire  of  the  other 
side  how  many  more  speakers  they 
have,  because  to  my  knowledge  we 
only  have  two  speakers  left  on  our 
side. 

Mr.  GREGG.  We  also  have  two 
speakers. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  yield  1  minute  to  myself. 

Mr.  Speaker.  I  just  cannot  under- 
stand what  the  other  side  is  afraid  of. 
We  have  been  hearing  for  all  these 
years  the  speeches  about  a  balanced 
budget  and  I  am  amused  that  those 
who  speak  loudest  about  a  balanced 
budget  today  are  the  ones  who  are  op- 
posing a  serious  attempt  to  get  a  bal- 
anced budget.  If  this  thing  did  not 
have  any  teeth  in  it.  then  why  would 
you  oppose  it?  What  would  it  hurt? 

The  fact  of  the  matter  is  that  it  does 
have  teeth  in  it.  It  does  not  take  effect 
5.  7.  9  years  down  the  road.  It  takes 
effect  next  year  and  applies  to  the 
President.  It  applies  to  the  House.  It 
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applies  to  the  other  body  and  the  time 
to  put  up  is  now. 

Talk  about  gumming  the  bullet,  the 
only  gumming  that  I  see  are  these 
speeches.  It  seems  to  me  that  we 
ought  to  start  being  honest.  You  do 
not  get  a  balanced  budget  by  making 
speeches  about  it.  You  get  a  balanced 
budget  by  specifically  proposing  a  spe- 
cific plan  to  cut  spending  and  provide 
the  revenues.  That  is  what  this  re- 
quires us  to  do. 

Mr.  GREGG.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  Weber]. 

Mr.  WEBER.  Mr.  Speaker,  I  cannot 
believe  the  gentleman  from  Oklahoma 
could  say  that  with  a  straight  face.  We 
all  know  why  this  legislation  has  come 
to  the  floor  at  this  late  hour.  It  is  not 
any  secret.  We  all  know  it  is  because 
the  gentleman  from  Tulsa  faces  a 
tough  reelection  fight. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield  on 
that  point? 

Mr.  WEBER.  I  will  not  yield. 

He  faces  a  tough  reelection  fight.  He 
opposes  the  balanced  budget  constitu- 
tional amendment.  He  has  one  of  the 
most  liberal  spending  records  in  the 
House  of  Representatives. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEBER.  And  so  he  comes  to  the 
floor  with  a  gimmick.  I  think  that  is 
truly  unfortunate.  This  bill  was  not 
passed  out  of  the  Budget  Committee. 

POINT  OF  ORDER 

Ms.  OAKLAR.  Mr.  Speaker,  a  point  of 
order. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  will  state  her  point  of 
order. 

Ms.  OAKAR.  Mr.  Speaker,  I  ques- 
tion the  speaker  regarding  impugning 
the  motives  of  the  chairman  who  has 
introduced  this  legislation. 

The  SPEAKER  pro  tempore.  Does 
the  gentlewoman  insi.'st  that  the  gen- 
tleman's words  be  taken  down? 

Ms.  OAKAR.  Yes,  Mr.  Speaker,  I  do. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words. 
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PARLIAMENTARY  INQUIRIES 

Mr.  MOLINARI.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  MOLINARI.  Mr.  Speaker,  as  an 
observer  of  what  transpired  here,  it 
was  my  impression  that  the  point  of 
order  raised  by  the  gentlewoman  was 
raised  too  late,  and  I  would  ask  the 
Chair  to  make  a  ruling  that  in  fact  a 
point  of  order  was  made  too  late. 

The  SPEAKER  pro  tempore.  The 
Chair  would  state  that  at  the  time  the 
point  of  order  was  made  further 
debate  had  not  taken  place  &nd  there- 
fore the  point  is  entertained. 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  198Jt 


Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  It  was  my  impression 
that  the  gentlewoman  never  asked 
that  the  words  be  taken  down,  that 
the  Chair  guided  her  into  that. 
Ms.  OAKAR.  I  asked. 
Mr.  WALKER.  The  gentlewoman 
never  made  that  point  in  her  lan- 
guage. Is  that  usual  procedure? 

The  SPEAKER  pro  tempore.  The 
Chair  was  simply  attempting  to  under- 
stand the  intent  and  the  motive  of  the 
gentlewoman's  point  of  order. 

Mr.  MOLINARI.  Mr.  Speaker 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  New  York  rise? 

Mr.  MOLINARI.  I  would  like  to  ask 
unanimous  consent  that  the  gentle- 
man from  Mirmesota  [Mr.  Weber]  be 
permitted  to  proceed  in  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Mr.  Speaker,  who  is 
the  objector?  Can  we  identify  the  ob- 
jector, please? 

The  SPEAKER   pro  tempore.  The 
Chair  states  that  objection  was  heard. 
Mr.   WALKER.   The   record   would 
have  to  reflect  the  objection.  Who  ob- 
jected, Mr.  Speaker? 

The  SPEAKER  pro  tempore.  The 
Chair  placed  the  request  and  objection 
was  heard. 

Mr.  MOLINARI.  A  parliamentary  in- 
quiry, Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  MOLINARI.  Mr.  Speaker,  we 
have  others  in  this  room  besides  Mem- 
bers of  the  House.  It  is  conceivable 
that  somebody  who  is  not  a  Member 
of  this  House  could  have  uttered  those 
statements  and  I  think  we  are  entitled 
to  know  who  it  is,  if  anybody  is  a  sit- 
ting Member  of  this  body  that  has 
raised  an  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  correct.  Is  there  objec- 
tion? 

Mr.    PANETTA.    Mr.    Chairman,    I 
object. 
Mr.  COELHO.  I  object. 
The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.   MOLINARI.  Did  I  notice  the 
Chairman    of    the    Democratic    Cam- 
paign Committee  on  his  feet? 
Mr.  FOLEY.  Mr.  Speaker,  I  object. 
The  SPEAKER   pro   tempore.   The 
Clerk  will  read  the  words  objected  to. 
Mr.     JONES     of     Oklahoma,     Mr. 
Speaker. 


The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  Oklahoma  rise? 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  want  to  respond  to  the  gen- 
tleman's previous  unanimous-consent 
request. 

I  think  If  there  is  one  thing  that  we 
need  to  have  in  this  body,  it  is  to  be 
able  to  disagree  agreeably.  I  would 
hope  that  on  my  side  that  if  the  unan- 
imous-consent request  were  raised 
again,  that  there  would  be  no  objec- 
tion. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  have  a  unanimous-con- 
sent request? 

Mr.  MOLINARI.  Mr.  Speaker.  I 
repeat  my  request  that  the  gentleman 
from  Minnesota  [Mr.  Weber]  be  per- 
mitted to  speak  in  order,  based  on 
what  the  gentleman  from  Oklahoma 
has  just  said. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Does  the  gentleman  from  Minnesota 
first  ask  unanimous  consent  to  modify 
his  words? 

Mr.  WEBER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  modify  my 
words. 

The  SPEAKER  pro  tempore.  Is 
there  objection? 

Ms.  OAKAR.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to 
know  what  ftts  words  are  going  to  be 
that  he  Is  going  to  modify. 

Mr.  WEBER.  Precisely  the  words  to 
which  the  gentlewomaui  objected. 

The  SPEAKER  pro  tempore.  The 
words  that  were  uttered  just  prior  to 
the  gentlewoman's  demand. 

Ms.  OAKAR.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Mirmesota  [Mr. 
Weber]  may  proceed  In  order. 

Mr.  WEBER.  I  thank  the  Speaker, 
and  I  would  also  like  to  thank  my  col- 
leagues on  the  other  side  of  the  aisle 
for  their  courtesy. 

Let  me  say  it  was  never  my  intention 
to  refer  to  the  distinguished  chairman 
of  the  Budget  Committee  in  an  unpar- 
liamentary fashion,  nor  to  impugn  his 
motives.  It  was  my  Intention  to  bring 
to  the  attention  of  this  body  and  all 
those  that  are  watching  the  proceed- 
ings today  the  fact  that  the  debate 
over  this  Issue  Is  far  removed  from  the 
reality  of  this  Issue. 

Most  people  understand  that.  The 
people  In  the  press  that  are  looking  at 
our  proceedings  understand  that.  My 
constituents  understand  that  and  the 
constituents  of  the  gentleman  from 
Oklahoma  understand  that. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 
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Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
[Mr.  Weber]  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  have  but  one  other  speaker, 
so  1  would  yield  to  the  other  side. 

Mr.  GREGG.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gentle- 
man from  Illinois  [Mr.  Hyde]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Hyde] 
will  be  recognized  for  1  minute  and  30 
seconds.  , . 

Mr.  HYDE.  Mr.  Speaker,  one  would 
think  that  the  Reverend  Moon  is  or- 
chestrating a  mass  deathbed  conver- 
sion. I  have  never  seen  so  many  big 
spenders  at  the  11th  hour,  as  we  have 
only  two  more  days  left  In  the  session, 
suddenly  discover  salvation  with  a  new 
phrase,  "balanced  budget."  It  Is  re- 
markable. 

I  am  also  incredulous  at  so  many 
lawyers  who  think  we  can  pass  a  law 
and  require  the  President  to  submit 
..ur  kind  of  budget.  There  Is  a  doctrine 
called  the  Separation  of  Powers.  Are 
we  trying  to  make  the  President  an 
employee  of  the  Congressional  Budget 
Office? 

To  do  a  foolish  thing  that  is  uncon- 
stitutional, especially  by  so  many  of  us 
who  worship  at  the  altar  of  the  Con- 
stitution, boggles  the  mind.  I  have 
seen  lawyer  after  lawyer,  most  antici- 
pating a  tough  reelection  fight,  want- 
ing to  link  themselves,  however  only 
verbally,  with  a  balanced  budget,  and 
so  they  come  forward  and  support  this  . 
Interesting  document. 

Now  that  all  of  this  spending  Is 
done,  now  that  the  credit  cards  have 
virtually  melted  In  the  boxes,  you  say 
"the  time  Is  now  to  put  up." 

This  trivializes  the  Issue  of  a  bal- 
anced budget.  This  bill  is  a  fiscal  after- 
thought and  must  have  been  gestat- 
Ing,  I  say  to  my  friend  from  Oklaho- 
ma, for  at  least  4  years  In  the  bowels 
of  the  committee. 

I  was  going  to  say  bosom  of  the  com- 
mittee, but  I  think,  on  reflection, 
bowels  of  the  committee  Is  the  appro- 
priate phrase  for  this. 

It  is  all  wlndup  and  no  pitch.  It  Is  all 
flash  and  no  cash.  It  Is  all  show  and  no 

go. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  before  yielding  the  remaining 
time  to  the  distinguished  majority 
leader,  I  yield  myself  such  time  as  I 
may  consume  to  say  that  I  am  not  sur- 
prised that  the  previous  speaker  re- 
flected upon  this  as  coming  from  the 
bowels  of  the  committee  as  opposed  to 
coming  from  the  bosom  of  the  com- 
mittee. I  have  come  to  expect  some  of 
that  In  this  4  years  that  I  have  served 
as  budget  chairman. 

But  let  me  tell  you— I  know  some- 
thing  about   balanced   budgets   from 
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both  ends  of  Pennsylvania  Avenue  be- 
cause the  last  time  this  country  had  a 
balanced  or  a  surplus  budget  was  the 
last  year  of  the  Johnson  administra- 
tion, and  I  happened  to  be  the  chief  of 
staff  at  the  White  House  at  that  time, 
and  I  know  something  about  It. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  distinguished  majority 
leader,  the  gentleman  from  Texas 
[Mr.  Wright]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Wright! 
Is  recognized  for  the  remaining  5  min- 
utes. .    , 

Mr.  WRIGHT.  Mr.  Speaker.  It  Is  un- 
fortunate in  the  extreme  that  any  dis- 
cussion of  a  balanced  budget  must  per- 
force devolve  into  a  bitter  partisan  ha- 
rangue. It  should  not  have  to.  We  both 
claim  to  be  in  favor  of  a  balanced 
budget. 

It  is  an  amazing  phenomenon  that 
so  many  of  those  who  have  stood  here 
and  pleaded  so  passionately  for  a  con- 
stitutional remedy  which  might  or 
might  not  go  Into  effect  in  another  7 
or  8  years,  have  stood  here  today  and 
so  vociferously  objected  to  this  practi- 
cal methodology  by  which  we  could 
make  one  step  toward  the  goal  of  a 
balanced  budget  next  year. 

This  bill  does  not  guarantee  a  bal- 
anced budget  by  any  magical  fiat,  and 
neither  would  a  constitutional  amend- 
ment. Either  would  have  to  be  imple- 
mented by  hard,  tough  decisions. 

But  this  does  at  least  set  the  stage 
and  provide  a  method  by  which  we 
could  make  those  hard  decisions.  It 
would  require  the  President  of  the 
United  States  to  present  his  version  of 
what  a  balanced  budget  ought  to  look 
like,  and  then  it  would  require  the 
Congress  of  the  United  States  to  ex- 
amine It  and  either  adopt  it  or  come 
up  with  something  better. 

I  do  not  know  how  you  can  Improve 
upon  that,  and  It  would  go  Into  effect 
next  year.  Even  If  we  had  a  constitu- 
tional amendment,  we'd  need  some- 
thing of  that  type. 

President  Reagan  says  he  wants  a 
balanced  budget.  Of  course,  he  has 
never  submitted  one.  He  promised  In 
1980  that  he  would  submit  a  balanced 
budget  by  1983,  if  not  sooner.  I  sup- 
pose he  Intended  to  do  that. 


D  1530 

But  the  fact  Is  that  his  recommenda- 
tions have  resulted  in  adding  more  to 
the  national  debt  In  4  short  years,  by 
50  percent  again,  than  all  seven  post- 
war predecessors  of  his.  Democrats 
and  Republicans,  added  cumulatively 
through  their  administrations  In  35 
years  since  World  War  II. 

And  those  recommendations.  If  al- 
lowed to  go  Into  effect  1  additional 
year.  In  5  years,  unless  dramatically 
changed,  will  add  more  to  the  national 
debt  under  Ronald  Reagan  than  all  39 
American  Presidents  added  to  the  na- 


tional debt  in  the  first  192  years  of 
America's  constitutional  history. 

Now  surely  the  President  does  not 
suggest  that  he  wants  a  constitutional 
requirement  which  would  prohibit  his 
successors  from  doing  that  which  he  Is 
Intent  upon  doing  himself. 

Surely  the  President  does  not  sug- 
gest that  we  should  require  by  Coristi- 
tutlon  that  successors  in  his  office 
should  do  something  which  he  would 
be  unwilling  to  do. 

Surely  the  President  is  not  suggest- 
ing that  he  favors  a  balanced  budget 
but  is  unwilling  to  show  us  what,  in 
his  best  judgment,  a  balanced  budget 
ought  to  look  like. 

That  is  where  the  process  begins. 
The  President  proposes;  Congress  dis- 
poses. It  always  has  been  that  way. 
And  if  ever  we  are  to  have  a  balanced 
budget,  then  the  Presidential  recom- 
mendations should,  at  the  beginning 
of  the  year,  reflect  a  balanced  budget. 
It  has  happened  three  or  four  times  in 
postwar  America.  Harry  Tnmian  and 
the  Congress,  working  together,  made 
actual  reductions  in  the  national  debt. 
The  last  time,  as  Congressman  Jm 
Jones  suggested,  occurred  during  the 
administration  of  President  Lyndon  B. 
Johnson. 

So  now  why  should  we  not  require 
that  each  President  from  now  on  offer 
us  his  version  of  a  balanced  budget  or 
his  reasons  why  he  feels  it  would  be 
inappropriate  under  the  clrcumsUnces 
to  have  one?  Upon  the  basis  of  those 
recommendations.  Congress  then 
could  make  its  judgment. 

Perhaps  some  President,  perhaps 
this  President,  might  come  to  a  sensi- 
ble conclusion,  for  example,  that  the 
Federal  Government  should  present 
Its  budget  In  the  same  sensible  way 
that  most  States  do,  that  all  business- 
es do,  so  far  as  I  am  aware,  and  that 
most  American  families  do.  That  is  to 
have  an  operating  budget  which  it 
keeps  in  balance  and  a  capital  outlay 
budget  which  it  balances  by  amortiza- 
tion within  the  period  of  the  life  ex- 
pectancy of  those  capital  assets.  That 
Is  one  way  we  could  to  It.  The  Presi- 
dent would  have  It  within  his  power  to 
recommend  that  kind  of  a  solution. 

What  is  wrong  with  that?  If  we  be- 
lieve In  a  balanced  budget,  then  let  us 
take  this  first  step  in  that  direction. 
Whatever  we  do.  let  us  not  Impugn  the 
motives  of  one  another.  Let  us  try  to- 
gether to  find  solutions. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield?  ^      ^       , 

Mr.  WRIGHT.  I  will  yield  when  I 
have  completed.  If  I  have  time. 

If  we  believe  in  a  balanced  budget,  if 
we  believe  that  It  is  dishonest  and 
unfair  to  pile  up  for  the  Indefinite 
future  debts  to  the  tune  of  $200  billion 
a  year  for  things  that  we  are  wearing 
out  and  using  up  In  our  lifetimes  then 
we  will  make  this  modest  start.  If  we 
think  It  is  wrong  to  indulge  ourselves 
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in  luxurious  tax  cuts  to  be  paid  for  by 
our  children  and  our  grandchildren 
when  they  come  to  the  age  of  taxpay- 
ing.  then  let  us  vote  for  this  proposi- 
tion. Let  us  begin  the  process.  Let  us 
try,  if  we  can,  to  make  one  practical 
step  in  the  direction  of  balancing  the 
budget. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  [Mr.  Wright] 
has  expired. 

•  Mr.  RAHALL.  Mr.  Speaker.  I  rise  to 
add  my  voice  to  those  who  truly  desire 
to  see  a  balanced  budget.  I  believe  that 
through  the  legislative  process  is  the 
most  appropriate  way  to  achieve  a  bal- 
anced budget.  H.R.  6300  would  uphold 
the  constitutional  requirement  for  the 
President  to  submit  his  budget  as  a 
guideline  for  Congress  to  follow  in  en- 
acting a  budget  resolution.  The  onus 
of  leadership  is  on  the  President.  It  is 
his  responsibility  to  take  the  lead.  I 
would  love  to  see  a  balanced  budget 
sent  to  Congress.  The  Speaker  has 
even  indicated  that  if  the  President 
submitted  a  balanced  budget  he  would 
have  it  considered  on  the  floor  within 
48  hours. 

I  do  not  believe  that  It  was  the  in- 
tention of  the  Framers  of  our  Consti- 
tution to  shift  the  responsibility  of 
making  controversial  budget  cuts  to 
Congress.  This  is  the  responsibility  of 
the  President.  It  is  easy  for  him  to 
submit  his  budget  with  its  record  defi- 
cits and  then  blast  Congress  for  not 
passing  a  constitutional  amendment 
requiring  a  balanced  budget,  while  at 
the  same  time  forcing  Congress  to 
make  the  controversial  budget  deci- 
sions. Under  the  provisions  of  H.R. 
6300,  of  which  I  am  a  cosponsor,  it  will 
be  the  responsibility  of  the  President 
to  submit  a  balanced  budget  and  for 
the  congressional  budget  committees 
to  report  balanced  budgets. 

It  will  take  this  sort  of  compromis- 
ing and  cooperation  to  achieve  a  bal- 
anced budget  and  I  feel  that  this  legis- 
lation before  us  is  the  most  effective 
vehicle  we  can  use  to  do  so.  I  urge  my 
colleagues  to  stand  in  favor  of  a  bal- 
anced budget  through  the  legislative, 
rather  than  the  constitutional,  proc- 
ess.* 

•  Mr.  PORTER.  Mr.  Speaker.  H.R. 
6300,  a  bill  to  require  a  balanced 
budget  for  each  fiscal  year,  although 
well  intentioned.  is  a  sham.  Although  I 
support  efforts  to  require  the  Presi- 
dent and  the  Congressional  Budget 
Committees  to  submit  a  balanced 
budget  each  fiscal  year,  I  do  not  sup- 
port this  method  because  it  is  a  parti- 
san effort  aimed  at  President  Reagan 
In  an  election  year. 

I  remind  my  colleagues  that  Presi- 
dent Reagan  has  worked  hard  to  slow 
the  overall  growth  in  Federal  spend- 
ing—spending which  has  been  contin- 
ually escalated  by  this  Democratic- 
controlled  House.  The  President  and 
his  administration  have  taken  the  lead 
in  attempts  to  reduce  waste  and  elimi- 


nate inefficiencies  in  the  Federal  Gov- 
enunent.  The  bill  before  us  today  is 
simply  a  ploy  to  blame  the  current 
budget  deficit  on  a  Republican  Presi- 
dent who  inherited  a  stagnant  econo- 
my with  high  inflation  and  has  built  a 
vibrant,  growing  economy  with  low  in- 
flation. The  recession  we  had  to  expe- 
rience to  correct  years  of  Democratic 
economic  mismanagement  is  largely 
responsible  for  the  deficit.  Responsi- 
bility for  the  deficit  cannot  be  fairly 
placed  on  this  President  as  this  bill  at- 
tempts. 

My  colleagues  on  the  other  side  of 
the  aisle  need  only  look  at  current  eco- 
nomic figures  to  understand  the  suc- 
cess that  President  Reagan  has  had  in 
stabilizing  our  economy  and  reducing 
dangerous  inflation.  This  President 
should  be  applauded  for  his  accom- 
plishments, and  should  not  be  the 
target  of  a  political  proposal  to  alter 
the  budget  process  5  weeks  before  the 
election.* 

•  Mr.  ALBOSTA.  Mr.  Speaker,  the 
largest  budget  deficit  in  this  Nation's 
history  is  upon  us.  The  only  way  to  re- 
verse this  damaging  deficit  spending 
trend  it  to  require  an  immediate  bal- 
anced budget. 

Ideally,  I  support  a  constitutional 
amendment  to  balance  the  Federal 
budget  that  requires  two-thirds  of  the 
States  to  ratify.  Practically,  we  carmot 
wait  3  or  4  more  years  for  that  to 
happen.  Action  must  be  taken  and 
taken  now.  That  is  why  I  am  a  cospon- 
sor of  this  resolution  and  am  support- 
ing its  passage  today. 

In  a  bipartisan,  cooperative  spirit, 
the  bill  requires  the  President  to 
submit  a  balanced  budget  to  the  Con- 
gress for  each  fiscal  year  beginning  in 
1986,  and  also  requires  the  House  and 
Senate  Budget  Committees  to  report 
a  balanced  budget  to  their  respective 
Chambers  for  1986  and  all  succeeding 
fiscal  years. 

As  my  distinguished  colleagues  have 
stated,  the  Balanced  Budget  Act  is  an 
effective  an  immediate  step  toward  re- 
ducing the  massive  deficits  and  balanc- 
ing the  budget.  While  it  does  not  and 
should  not  replace  a  constitutional 
amendment  to  balance  the  Federal 
budget  which  I  am  continuing  to  work 
for,  it  is  a  clear  and  concise  plan  for 
obtaining  a  balanced  budget  now. 

I  urge  my  colleagues  to  join  me  in 
taking  this  important  step  and  support 
H.R.  6300,  the  Balanced  Budget  Act. 

•  Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  6300.  the  Bal- 
anced Budget  Act,  As  a  cosponsor  of 
both  this  bill  and  its  predecessor.  H.R. 
6066.  I  urge  my  colleagues  to  support 
this  timely  and  well  crafted  legisla- 
tion. 

I  congratulate  the  Chairman  of  our 
Budget  Committee  Mr.  Jones  for  his 
leadership  in  bringing  this  legislation 
to  us.  As  a  former  member  of  the  Bud- 
get Committee,  and  Chairperson  of  its 
task  force  on  enforcement,  credit,  and 


multiyear  budgeting.  I  know  how 
much  effort  goes  into  developing  any 
bill  of  this  sort. 

Mr.  Speaker,  it  is  not  feat  of  intel- 
lect to  cry  out  "Balance  the  Budget". 
Even  those  who  have  tripled  our 
annual  deficits  seem  able  to  do  it.  But 
it  is  a  genuine  feat  of  skill  to  bring  for- 
ward a  proposal  that  satisfies  the  le- 
gitimate desire  for  discipline  in  the 
budget  process  while  at  the  same  time 
preserving  our  ability  to  respond  with 
judgment  and  wisdom  to  the  constant- 
ly changing  challenges  presented  to 
us. 

To  those  who  say  this  legislation 
does  not  go  far  enough,  let  me  remind 
them  that  under  this  bill.  President 
Reagan  would  have  to  do  two  things 
he  has  never  done  before:  Submit  a 
balanced  budget  to  the  Congress  or 
present  us  with  a  plan  to  bring  the 
budget  into  balance. 

This  legislation  imposes  a  similar 
burden  on  the  Congress,  which  is  ap- 
propriate. 

I  believe  this  is  a  good  bill,  and  a 
timely  bill,  and  I  urge  my  colleagues  to 
adopt  this  legislation. 

Thank  you  very  much.* 

•  Mr.  APPLEGATE.  Mr.  Speaker,  in 
1980.  candidate  Ronald  Reagan  spoke 
many  times,  berating  President  Carter 
as  the  sole  perpetrator  and  instigator 
of  big  deficits;  but  now  as  President. 
Reagan  does  not  blame  himself  or  his 
administration.  In  fact,  he  does  not 
even  blame  the  Republican  controlled 
Senate— only  the  Democratic  con- 
trolled House.  That  is  the  worst  case 
of  buck  passing  in  history.  Hypocrisy 
abounds! 

President  Reagan  has  pushed  for  a 
balanced  budget  amendment  since  as- 
smning  office  in  1981.  Yet,  in  each  of 
his  4  yours  in  office,  he  has  submitted 
unbalanced  budgets  which  include 
$600  billion  in  deficits,  more  than  all 
the  Presidents  combined  since  World 
War  II.  One  must  remember  the  Presi- 
dent proposes,  and  the  Congress  dis- 
poses. It  Is  he  who  is  at  fault  as  the 
budget  and  fiscal  leader  of  this  coun- 
try, and  this  bill  will  only  say.  "Mr. 
President,  it  is  time  to  put  up  or  shut 
up— give  us  a  balanced  budget  to  work 
on.  not  another  big  deficit  budget."* 

•  Mr.  SYNAR.  Mr.  Speaker.  I  support 
H.R.  6300.  the  Balanced  Budget  Act  of 
1984.  because,  unlike  a  Constitutional 
amendment,  it  will  start  to  balance  the 
budget  immediately.  Our  current 
budget  deficits  will  sabotage  any  hope 
for  long-term  economic  recovery.  In 
my  State  of  Oklahoma,  the  recession 
hit  hard  and  we  have  only  partially  re- 
covered from  it.  Even  the  most  opti- 
mistic see  no  relief  from  $170  billion 
deficits.  And  I  fear  that  Oklahoma  will 
be  bypassed  by  a  full  economic  recov- 
ery. 

There  is  a  fundamental  irony  in 
President  Reagsui's  support  for  a  bal- 
anced Federal  budget  when  he  has 
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brought  us  the  highest  deficits  in  our 
history.  The  budget  deficit  more  than 
tripled  in  the  first  2  years  of  the  cur- 
rent administration.  Although  it  has 
decreased  recently,  it  is  still  about  2'/2 
times  higher  than  it  was  at  the  end  of 
the  previous  administration.  The  last 
Carter  budget  deficit  of  fiscal  year 
1981  was  only  $58  billion.  However, 
the  latest  administration  estimates 
show  that,  even  if  all  the  President's 
rosy  economic  projections  are  correct, 
the  deficit  in  fiscal  year  1989  would 
still  be  $139  billion. 

I  support  H.R.  6300  introduced  by 
my  Oklahoma  colleague.  Budget  Com- 
mittee Chairman  Jim  Jones,  because  it 
requires  the  President  to  submit  a  bal- 
anced budget  each  year,  starting  in 
January  1985,  with  his  fiscal  year  1986 
budget.  The  House  and  Senate  Budget 
Committees  are  also  required  to 
submit  a  balanced  budget  each  year, 
starting  in  1985.  If  the  President  or 
either  of  the  committees  believes  that 
a  balanced  budget  is  not  feasible,  they 
also  could  submit  an  alternative 
budget.  Such  an  alternative  budget, 
however,  must  contain  a  detailed  plan 
and  timetable  for  achieving  a  balanced 
budget. 

This  bill  is  a  substantive,  straightfor- 
ward plan  that  will  begin  to  balance 
the  budget  early  next  year.  The 
■  budget  process  begins  with  the  Presi- 
dent's submitting  a  budget  every  Feb- 
ruary. This  bill  would  require  the 
President  to  submit  his  plan  for  bal- 
ancing the  budget  then.  If  we  intend 
to  reduce  the  deficit,  the  President 
and  Congress  must  work  together 
toward  that  goal.  By  submitting  a  bal- 
anced budget  as  this  bill  requires,  for 
the  first  time  since  coming  to  office, 
the  President  can  set  the  agenda  for  a 
balanced  budget  as  early  as  next  year. 
The  Congress  and  the  President  can 
then  jointly  assume  the  responsibility 
for  balancing  the  budget. 

Rather  than  producing  a  plan  now 
to  balance  the  budget,  the  administra- 
tion and  other  opponents  of  this  legis- 
lation have  called  for  an  amendment 
to  the  Constitution  mandating  a  bal- 
anced budget.  But  unlike  this  legisla- 
tion which  immediately  begins  to  bal- 
ance the  budget,  a  Constitutional 
amendment  would  not  take  effect  for 
years.  The  $150  billion  deficits  would 
continue  unabated.  Even  the  respected 
conservative  business  newspaper,  the 
Wall  Street  Journal,  has  dismissed  the 
administration's  call  for  a  balanced 
budget  amendment  as  a  mere  political 
ploy. 

Now  is  the  time  to  focus  on  the  defi- 
cit problem  and  to  specify  exactly  how 
we  are  to  balance  the  budget.  This  bill 
requires  the  President  and  Congress  to 
put  their  cards  on  the  table.  If  the 
President  genuinely  wants  a  balanced 
budget,  he  should  submit  one  and 
Congress  should  then  get  to  work  on 
passing  one.* 


•  Mr.  AKAKA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6300.  the  Balanced 
Budget  Act. 

With  this  country  facing  record  defi- 
cits, the  time  for  this  legislation  is 
long  overdue.  In  recent  years,  spend- 
ing has  far  outpaced  Federal  revenues. 
Our  accumulated  budget  deficit  over 
the  past  4  years  exceeds  the  cumula- 
tive Federal  deficit  over  the  past  200 
years.  As  our  deficit  continues  to  rise, 
it  fuels  high  interest  rates  and  keeps  a 
sustained  economic  recovery  out  of 
reach. 

I  have  consistently  advocated  a  bal- 
anced budget.  Unfortunately,  Con- 
gress has  never  had  an  opportunity  to 
vote  on  a  balanced  budget  because,  de- 
spite his  strong  public  stand  in  favor 
of  a  balanced  budget,  the  President 
has  never  submitted  a  balanced  budget 
request  to  Congress.  Experience  has 
taught  us  that  if  the  President,  who 
exercises  centralized  control  over  the 
budget  process,  fails  to  submit  a  bal- 
anced budget  request.  Congress  is 
unable  to  make  modifications  to  bring 
the  budget  in  to  balance.  H.R.  6300 
would  require  the  President  to  submit 
a  balanced  budget  to  Congress,  or  ex- 
plain why  he  cannot. 

Much  concern  has  been  raised  over 
the  form  of  the  balanced  budget  pro- 
posal that  we  are  considering  today. 
H.R.  6300  would  be  an  act  of  Congress. 
Other  proposals  before  Congress  seek 
to  establish  a  constitutional  amend- 
ment requiring  a  balanced  budget. 
Whether  through  an  act  of  Congress 
or  a  constitutional  amendment,  a  bal- 
anced budget  can  only  be  achieved  by 
decision-making  in  Congress  designed 
to  reduce  Federal  spending.  Congress 
has  responded  to  the  problems  of  the 
past,  and  I  am  confident  that  it  will  re- 
spond to  our  current  and  future  prob- 
lems such  as  budget  deficits  without 
having  to  resort  to  a  constitutional 
amendment.  That  is  one  of  the 
strengths  of  the  institution. 

Voting  on  amendments  to  our  Con- 
stitution is  not  a  matter  that  I  take 
lightly.  The  U.S.  Constitution  is  the 
fundamental  document  of  our  Repub- 
lic. It  establishes  the  rights  and  free- 
doms of  its  people  and  defines  the  au- 
thority of  the  three  branches  of  gov- 
ernment. History  has  shown  that  it 
has  served  this  country  well  for  over 
200  years  without  changes  designed  to 
impose  a  particular  political  or  eco- 
nomic theory. 

Furthermore,  few  people  realize 
that,  on  average,  constitutional 
amendments  have  taken  at  least  7 
years  to  pass  the  legislatures  of  two- 
thirds  of  the  States  before  they  are  in- 
corporated into  the  Constitution  itself. 
I  don't  think  that  the  American  public 
is  prepared  to  watch  deficits  mount 
for  7  years  until  relief  finally  arrives. 
The  legislative  approach,  on  the  other 
hand,  requires  the  President  and  the 
congressional  budget  committees  to 
begin  immediately  to  formulate  and 


present  balanced  budgets.  Under  H.R. 
6300,  the  President  and  Congress 
would  have  to  develop  a  clear  and  spe- 
cific plan  for  solving  the  deficit  prob- 
lem. 

H.R.  6300,  the  Balanced  Budget  Act. 
would  require  the  President  to  submit 
a  balanced  budget  in  every  fiscal  year, 
beginning  with  the  budget  for  fiscal 
year  1986.  If  the  President  did  not  be- 
lieve that  a  balanced  budget  was  possi- 
ble or  desirable  in  any  given  fiscal 
year,  an  alternative  budget  could  be 
submitted.  The  President  would  have 
to  explain  why  an  alternative  budget 
was  selected  over  the  balanced  one.  Al- 
ternative budgets  would  also  have  to 
include  a  comprehensive  plan  to  bal- 
ance the  budget,  including  analyses  of 
the  impact  of  the  plan  on  the  major 
categories  in  the  budget,  each  major 
source  of  revenue  and  a  timetable  for 
implementation  of  the  plan. 

The  bill  would  also  require  the 
House  and  Senate  Budget  Committees 
to  report  a  balanced  budget  in  each 
fiscal  year.  The  committees  would 
have  to  submit  an  analysis  of  the 
impact  of  the  balanced  budget  on  the 
various  budget  functions,  the  economy 
as  a  whole,  revenue,  spending,  infla- 
tion, employment,  interest  rates,  and 
national  security.  If  either  committee 
determines  that  a  balanced  budget  is 
inappropriate  in  any  given  year,  it 
would  be  required  to  submit  a  plan  to 
balance  the  budget  for  future  years, 
containing  a  clear  explanation  of  the 
impact  of  the  plan. 

For  these  reasons,  I  rise  in  support 
of  H.R.  6300,  and  urge  its  swift  adop- 
tion. Once  this  legislative  mandate  for 
a  balanced  budget  is  in  place,  we  can 
begin  to  reduce  the  Federal  deficit 
through  these  balanced  budget  pro- 
posals.* 

•  Mr.  DASCHLE.  Mr.  Speaker,  there 
is  an  old  saying  that  applies  to  the  leg- 
islation we  are  dealing  with  here.  That 
is  that,  often,  the  best  is  the  enemy  of 
the  good.  To  my  mind,  the  best  way  to 
reduce  the  totally  unacceptable 
budget  deficits  we  are  faced  with  is  the 
passage  of  a  constitutional  amend- 
ment to  mandate  a  balanced  Federal 
budget.  I  have  sponsored  and  cospon- 
sored  such  amendments  in  the  past.  I 
have  voted  for  such  an  amendment  in 
the  past.  And  I  have  signed  a  dis- 
charge petition  to  bring  up  such  an 
amendment  for  our  action  again  in 
this  Congress. 

I  must  admit  that  I  am  extremely 
disappointed  that  those  of  us  who  be- 
lieve in  a  balanced  budget  consitu- 
tional  amendment  have  not  been  able 
to  prevail  here,  or  even  to  bring  up 
such  an  amendment  for  a  vote  in  this 
Congress.  I  will  continue  to  work,  as  I 
have  in  the  past,  for  passage  of  such 
an  amendment,  because  I  believe  it  is 
the  best  way  we  can  control  deficits. 

The  bill  before  us  today.  H.R.  6300. 
is  not  my  preferred  choice,  but  it  is  a 
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good  one.  While  the  bill  does  not  man- 
date the  full  implementation  of  a  bal- 
anced Federal  budget,  it  does  at  least 
force  all  the  major  players  in  the 
budget  process— the  administration, 
the  House  Budget  Committee,  and  the 
Senate  Budget  Committee,  to  produce 
a  balanced  Federal  budget.  It  estab- 
lishes an  atmosphere  in  which  all 
three  of  these  entities  will  have  to  se- 
riously consider  the  very  hard  choices, 
and  the  budget  priority  decisions,  that 
will  have  to  be  made  if  we  are  going  to 
restore  some  semblance  of  fiscal  re- 
sponsibility. And,  perhaps  most  impor- 
tantly, it  establishes  a  timetable  which 
would  guarantee  that  these  balanced 
budget  proposals  would  have  to  be 
made  not  5  years  in  the  future,  but  for 
the  next  fiscal  year. 

Many  of  my  colleagues  who  share 
my  view  that  a  constitutional  amend- 
ment would  be  the  best  route  to  take 
to  reduce  deficits  have  indicated  that 
they  will  oppose  H.R.  6300  because  it 
does  not  go  far  enough,  and  that  it 
does  not  mandate  actual  passage  and 
implementation  of  a  balanced  budget. 
In  all  candor,  those  arguments  have 
some  merit.  But  the  bottom  line  is  not 
whether  this  is  the  best  approach  to 
take.  I  agree  that  it  is  not.  The  bottom 
line,  instead,  is  whether  or  not  this 
legislation  will  help  to  reduce  deficits. 
It  is  my  considered  opinion  that  it  will, 
and  I  will  therefore  support  it. 

Those  of  my  colleagues  who  share 
my  preference  for  a  balanced  budget 
amendment  should  think  long  and 
hard  before  they  vote  against  the  bill 
before  us  today.  If  they  reject  this  bill 
because  they  feel  it  is  not  the  best  pos- 
sible approach  to  take,  they  appear  to 
be  saying  that  they  do  not  want  to  im- 
prove the  deficit  situation  if  it  is  not 
done  exactly  in  the  way  which  they, 
and  I,  prefer.  They  are  falling  into  the 
trap  of  letting  the  best  become  the 
enemy  of  the  good.  This  bill  is  not  the 
best  way  to  assure  fiscal  responsibility, 
but  it  is  a  good  way  to  start.  I  would 
urge  all  of  my  colleagues  who  have 
joined  me  in  signing  the  discharge  pe- 
tition tb  bring  the  balanced  budget 
amendment  to  also  join  me  in  voting 
for  this  bill.  Do  not  let  the  best 
become  an  unalterable  enemy  to  the 
good.* 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Oklaho- 
ma [Mr.  Jones]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
6300. 
The  question  was  taken. 
Mr.   WILLIAMS   of   Montana.    Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,   and  the 
Chair's  prior  announcement,  further 
proceedings   on    this   motion   will   be 
postponed. 
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GENERAL  LEAVE 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  bill  that  has  just 
been  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


AUTHORIZING  THE  SALE  OF 
CERTAIN  PROPERTY  LOCATED 
IN  LAKE  SUMNER  STATE 
PARK,  NM 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  6234)  to  authorize  the 
Secretary  of  the  Interior  to  sell  cer- 
tain property  located  in  Lake  Sumner 
State  Park,  in  the  State  of  New 
Mexico,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 6234 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Interior  (hereafter  in 
this  Act  referred  to  as  the  "Secretary")  may 
convey  to  Sumner  Lake  Corporation  of  the 
State  of  New  Mexico  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  the 
real  property  described  in  subsection  (b), 
but  such  conveyance  to  such  corporation 
may  be  made  only  in  the  event  that  (1)  the 
Secretary  has  first  offered  to  convey  such 
right,  title,  and  interest  to  the  State  of  New 
Mexico,  without  consideration  but  on  the 
condition  that  the  State  of  New  Mexico 
shall  use  such  property  only  for  park  and 
recreational  purposes;  and  (2)  the  State  of 
New  Mexico  has  rejected  such  offer. 

(b)  The  real  property  referred  to  in  sub- 
section (a)  is  located  in  Lake  Sumner  State 
Park,  in  the  State  of  New  Mexico,  and  is 
more  particularly  described  as  follows:  all 
portions  of  sections  28  and  34  in  township  5 
north,  range  24  east,  that  are  more  than 
4,280  feet  above  sea  level.  The  acreage  and 
legal  description  of  such  real  property  shall 
be  determined  by  the  Secretary  after  con- 
sulting with  Sumner  Lake  Corporation. 

Sec.  2.  (a)  In  consideration  for  the  convey- 
ance authorized  in  the  first  section  of  this 
Act.  Sumner  Lake  Corporation  shall  pay  to 
the  Secretary  for  deposit  in  the  United 
States  Treasury  the  fair  market  value  of  the 
real  property  conveyed  as  determined  on 
the  date  of  such  conveyance.  Such  fair 
market  value  shall  be  determined  by  the 
Secretary  by  means  of  an  appraisal  conduct- 
ed in  accordance  with  established  appraisal 
procedures. 

(b)  Any  administrative  cost  incurred  by 
the  Secretary  incident  to  any  conveyance 
under  the  first  section  of  this  Act,  including 
any  surveying  cost,  recording  cost,  or  legal 
cost,  shall  be  reimbursed  by  Sumner  Lake 
Corporation. 

Sec.  3.  (a)  Any  conveyance  under  the  first 
section  of  this  Act  shall  reserve  to  the 
United  States  all  oil,  coal,  and  other  miner- 
als in  the  real  property  conveyed,  and  the 
right  to  prospect  for,  mine,  and  remove  such 
oil,  coal,  and  other  minerals.  Any  damage 
sustained  by  any  surface  owner  as  a  result 
of  the  exercise  of  any  right  reserved  in  this 
subsection  shall  be  reimbursed  by  the 
United  States  or  the  lessee  of  such  right. 


(b)  Any  conveyance  under  the  first  section 
of  this  Act  shall  not  affect  any  easement, 
servitude,  or  right-of-way  existing  with  re- 
spect to  the  real  property  conveyed  on  the 
date  of  such  conveyauice. 

(c)  The  Secretary  may  attach  to  any  con- 
veyance under  the  first  section  of  this  Act 
any  additional  conditions  and  reservations 
that  the  Secretary  determines  to  be  appro- 
priate. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  [Mr.  Sei- 
berling]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  6234  was  intro- 
duced by  our  colleague  from  New 
Mexico  [Mr.  Lujan].  Its  purpose  is  to 
authorize  the  Secretary  of  the  Interior 
to  sell  the  surface  interests  in  certain 
lands  which  are  now  leased  to  the 
State  of  New  Mexico  and  managed  by 
the  State  as  the  Lake  Sumner  State 
Park.  The  mineral  interests  would  be 
retained  in  Federal  ownership. 

The  lands  covered  by  the  bill  were 
assembled  in  connection  with  the  con- 
struction of  the  Sumner  Dam.  That 
dam,  part  of  the  Bureau  of  Reclama- 
tion's Carlsbad  project,  was  authorized 
in  1935  and  completed  in  1937.  Some 
of  the  lands  covered  by  the  bill  were 
withdrawn  from  the  public  domain 
and  some  were  acquired  from  other 
owners. 

Currently,  the  United  States, 
through  the  Department  of  the  Interi- 
or, leases  the  lands  to  the  State  of 
New  Mexico.  The  State  in  turn  sublets 
part  of  the  lands  to  people  who  over 
the  years  have  developed  cabin  sites 
near  Sumner  Lake. 

As  introduced,  the  bill  would  have 
authorized  the  sale  of  certain  parts  of 
the  lands  in  the  State  park  to  a  corpo- 
ration, the  Sumner  Lake  Corp.,  which 
we  were  told  was  organized  by  and  is 
composed  of  the  holders  of  the  cabin- 
site  leases. 

To  avoid  any  potential  conflicts  with 
the  interests  of  the  State  of  New 
Mexico,  which  of  course  manages  the 
State  park,  the  committee  has  includ- 
ed an  amendment  which  has  the  effect 
of  giving  the  State  a  right  of  first  re- 
fusal on  the  lands. 

Unless  and  until  the  State  has  re- 
jected an  offer  to  receive  the  lands 
without  charge,  on  condition  that  they 
be  operated  for  park  and  recreation 
purposes,  the  Secretary's  authority 
under  this  bill  to  convey  the  lands  to 
the  corporation  cannot  be  exercised. 

Mr.  Speaker,  as  reported  by  our  com- 
mittee. I  believe  that  this  bill  is  not 
controversial;  and  our  committee  has 
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recommended  that  the  bill  as  reported 
be  passed. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  .  ,  ^ 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  comes  about 
because  of  a  situation  which  exists  in 
my  home  State.  Recently  I  met  with 
some  people  at  the  Sumner  Lake  area 
who  lease,  each  of  them  leases  an  acre 
from  the  State  of  New  Mexico.  The 
State  of  New  Mexico  leases  it  from  the 
Bureau  of  Reclamation  who  really  do 
not  want  anything  to  do  with  the  land. 

So  the  people  want  to  go  ahead  and 
buy  it.  This  bill  authorizes  the  Secre- 
tary to  sell  about  100  acres  of  land  lo- 
cated adjacent  to  Sumner  Lake  to  the 
New  Mexico  corporation  which  is  com- 
posed of  the  current  lessees  of  this 
land. 

Mr.  Speaker,  it  gives  the  Secretary 
the  authority  to  determine  the  exact 
amount  of  land  to  be  transferred  and 
provides  for  a  fair  market  value  to  be 
paid  for  by  the  lessees.  It  authorizes 
the  Secretary  to  determine  what 
values,  to  establish  appraisal  proce- 
dures; it  directs  the  purchaser  to  reim- 
burse the  Secretary  for  administrative 
costs  incurred  incident  to  this  convey- 
ance; it  reserves  to  the  Federal  Gov- 
ernment the  mineral  interests  in  the 
land,  protects  existing  rights  of  the 
land  and  allows  the  Secretary  to 
attach  any  conditions  or  reservations 
to  the  conveyance  he  may  deem  appro- 
priate. 

Mr.  Speaker,  I  want  the  Record  to 
show  that  I  do  not  think  the  language 
of  an  amendment  that  was  added  to 
this  bill  on  page  2  belongs  in  the  bill. 
This  is  a  provision  which  gives  the 
State  the  option  of  receiving  the  land 
without  consideration.  I  do  not  think 
that  it  is  fair  to  the  current  lessees 
and  I  think  it  goes  against  the  very 
reason  that  I  introduced  H.R.  6234. 

D  1540 

The  reason  I  introduced  this  bill  was 
to  give  the  lessees  an  opportunity  to 
avoid  unreasonable  lease  fees  which 
doubled  last  year  and  went  up  almost 
10  times  in  July. 

I  voiced  my  opposition  in  the  sub- 
committee and  I  repeat  my  position 
again  today.  Of  course,  I  realize  that 
the  votes  are  here  to  pass  this  bill.  So, 
I  concede  that  something  is  better 
than  having  nothing  at  all. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Did  the  gentleman  say  that  the  pur- 
chasers if  that  were  to  come  about 
under  the  gentleman's  bill  would  pay 
fair  market  value? 

Mr.  LUJAN.  Absolutely. 

Mr.  KAZEN.  When?  At  the  present 
time  or  the  amount  that  the  Govern- 


ment would  be  raising  in  increments 
every  year  were  it  rented? 

Mr.  LUJAN.  No;  they  would  pay  the 
present  value  at  whatever  the  apprais- 
ers appraised  the  land  at.  Just  like  any 
other  real  estate  transaction.  You  hire 
an  appraiser  to  establish  a  value  on 
the  land  and  then  the  purchasers 
would  pay  that  in  addition  to  the  ex- 
penses of  doing  the  survey  and  all  of 
those  things. 

Mr.  KAZEN.  How  many  people  are 
involved  in  this? 
Mr.  LUJAN.  There  are  about  100. 
Mr.  KAZEN.  How  many? 
Mr.  LUJAN.  About  100. 
Mr.  KAZEN.  One  hundred. 
Mr.  LUJAN.  One  hundred  acres,  I 
am  sorry.  There  are  200  and  some  lots. 
Mr.  KAZEN.  So  there  are  200  and 
some  odd  individuals? 

Mr.  LUJAN.  Well,  no.  some  of  them 
are  parking  lots,  roads  through  them. 
That  sort  of  thing.  But  it  is  in  excess 
of  100  people. 

Mr.  KAZEN.  All  right.  I  thank  the 
gentleman. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6234,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  matter  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


vide  for  the  renovation  of  the  airman 
certificates  and  for  additional  penal- 
ties for  the  transportation  by  aircraft 
of  controlled  substances,  and  for  other 
purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  1102)  "An 
act  to  provide  authorization  of  appro- 
priations for  title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  and  for  other  purposes." 

One  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  3788.  An  act  to  designate  various 
areas  as  components  of  the  National  Wilder- 
ness Preservation  System  in  the  national 
forests  in  the  State  of  Texas; 

H.R.  4263.  An  act  to  designate  certain 
lands  In  the  Cherokee  National  Forest,  TN, 
as  wilderness  areas,  and  to  allow  manage- 
ment of  certain  lands  for  uses  other  than 
wilderness; 

H.R.  5076.  An  act  to  designate  cerUin 
areas  in  the  Allegheny  National  Forest  as 
wilderness  and  recreation  areas; 

H.R.  5223.  An  act  to  exempt  restaurant 
central  kitchens  from  Federal  Inspection  re- 
quirements; 

H.R.  5688.  An  act  to  amend  title  38. 
United  States  Code,  to  provide  a  cost-of- 
living  increase  for  fiscal  year  1985  in  the 
rates  of  compensation  paid  to  veterans  with 
service-connected  disabilities  and  the  rates 
of  dependency  and  indemnity  compensation 
paid  to  survivors  of  such  veterans,  and  for 
other  purposes;  and 

H.R.  6221.  An  act  to  provide  for  the  use 
and  distribution  of  certain  funds  awarded  to 
the  Wyandotte  Tribe  of  Oklahoma. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  2217.  An  act  to  provide  for  exemptions, 
based  on  safety  concerns,  from  certain 
length  and  width  limitations  for  commercial 
motor  vehicles,  and  for  other  purposes; 

S.  2773.  An  act  to  designate  cerUin  Na- 
tional Forest  System  lands  In  the  SUte  of 
Georgia  a-s  wilderness,  and  for  other  pur- 
poses; and 

S.  2808.  An  act  to  designate  certain  Na- 
tional Forest  System  lands  in  the  SUte  of 
Mississippi  as  wilderness,  and  for  other  pur- 
poses. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4932.  An  act  to  withdraw  certain 
public  lands  in  Lincoln  County,  NV.  and  for 
other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  1146)  "An  act  to  amend  the 
Federal  Aviation  Act  of  1958  to  pro- 


DESIGNATING  CERTAIN  NATION- 
AL FOREST  SYSTEM  LANDS  IN 
THE  STATE  OF  ARKANSAS  FOR 
INCLUSION  IN  THE  NATIONAL 
WILDERNESS  PRESERVATION 
SYSTEM 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  2125)  to  designate 
certain  National  Forest  System  lands 
in  the  State  of  Arkansas  for  inclusion 
in  the  National  Wilderness  Preserva- 
tion System,  and  for  other  purposes, 
as  amended. 
The  Clerk  read  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Arkansas  Wilder- 
ness Act  of  198*'. 

Sec.  2.  <a)  The  Congress  finds  that— 

(1)  many  areas  of  undeveloped  national 
forest  system  lands  in  the  State  of  Arkansas 
possess  outstanding  natural  characteristics 
which  give  them  high  values  as  wilderness 
and  will,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people: 

(2)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
(RARE  ID  of  national  forest  system  lands 
in  the  State  of  Arkansas  and  the  related 
congressional  review  of  such  lands  have 
identified  areas  which,  on  the  basis  of  their 
land-form,  ecosystem,  associated  wildlife, 
and  location,  will  help  to  fulfill  the  national 
forest  systems  share  of  a  quality  National 
Wilderness  Preservation  System;  and 

(3)  the  Department  of  Agricultures 
second  roadless  area  review  and  evaluation 
of  national  forest  system  lands  in  the  State 
of  Arkansas  and  the  related  congressional 
review  of  such  lands  have  also  identified 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
sUnding  energy,  mineral,  timber,  grazing, 
dispersed  recreation,  and  other  values  and 
which  should  not  now  be  designated  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System  but  should  be  available  for 
nonwildemess  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable laws. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  national  forest 
system  lands  in  the  State  of  Arkansas  as 
components  of  the  National  Wilderness 
Preservation  System,  in  order  to  promote, 
perpetuate,  and  preserve  the  wilderness 
character  of  the  land,  protect  watersheds 
and  wildlife  habitat,  preserve  scenic  and  his- 
toric resources,  and  promote  scientific  re- 
search, primitive  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  all  the  American  people, 
to  a  greater  extent  than  is  possible  in  the 
absence  of  wilderness  designation;  and 

(2)  ensure  that  certain  other  national 
forest  system  lands  in  the  State  of  Arkansas 
be  available  for  nonwildemess  multiple 
uses. 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act.  the  following  lands  in 
the  State  of  Arkansas  are  hereby  designated 
as  wilderness  and,  therefore,  as  components 
of  the  National  Wilderness  Preservation 
System: 

(a)  certain  lands  in  the  Ouachita  National 
Forest,  Arkansas,  which  comprise  approxi- 
mately seven  thousaind  five  hundred  and 
sixty-eight  acres,  as  generally  depicted  on  a 
map  entitled  "Black  Pork  MounUin  Wilder- 
ness—Proposed", dated  September  1984,  and 
which  shall  be  known  as  the  Black  Pork 
Mountain  Wilderness: 

(b)  certain  lands  in  the  Ouachita  National 
Forests,  Arkansas,  which  comprise  approxi- 
mately six  thousand  three  hundred  and  ten 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Dry  Creek  Wilderness— Proposed ', 
dated  September  1984.  and  which  shall  be 
known  as  the  Dry  Creek  Wilderness; 

(c)  certain  lands  in  the  Ouachita  National 
Forest.  Arkansas,  which  comprise  approxi- 
mately ten  thousand  eight  hundred  and 
eighty-four  acres,  as  generally  depicted  on  a 
map  entitled  "Poteau  Mountain  Wilder- 
ness—Proposed", dated  September  1984,  and 


which  shall  be  known  as  the  Poteau  Moun- 
tain Wilderness: 

(d)  certain  lands  in  the  Ouachita  National 
Forest,  Arkansas,  which  comprise  approxi- 
mately ten  thousand  one  hundred  and  five 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Platside  Wilderness— Proposed",  dated 
September  1984.  and  which  shall  be  known 
as  the  Platside  Wilderness; 

(e)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest  which  comprise  approxi- 
mately one  thousand  five  hundred  and  four 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Upper  Buffalo  Addition— Proposed", 
dated  November  1983,  and  which  are  hereby 
incorporated  in  and  shall  be  deemed  to  be  a 
part  of  the  Upper  Buffalo  Wilderness  as 
designated  by  Public  Law  93-622; 

(f)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest  which  comprise  approxi- 
mately fifteen  thousand  one  hundred  and 
seventy-seven  acres,  as  generally  depicted 
on  a  map  entitled  "Hurricane  Creek  Wilder- 
ness—Proposed", dated  November  1983.  and 
which  shall  be  known  as  the  Hurricane 
Creek  Wilderness; 

(g)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest,  Arkansas,  which  com- 
prise approximately  eleven  thousand  eight 
hundred  and  twenty-two  acres,  as  generally 
depicted  on  a  map  entitled  "Richland  Creek 
Wilderness— Proposed",     dated     November 

1983,  and  which  shall  be  known  as  the  Rich- 
land Creek  Wilderness; 

(h)  certain  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest,  Arkansas,  which  com- 
prise approximately  ten  thousand  seven 
hundred  and  seventy-seven  acres,  as  gener- 
ally depicted  on  a  map  entitled  "East  Fork 
Wilderness— Proposed",     dated    September 

1984,  and  which  shall  be  known  as  the  East 
Fork  wilderness:  and 

(i)  cerUln  lands  in  the  Ozark-Saint  Fran- 
cis National  Forest,  Arkansas,  which  com- 
prise approximately  sixteen  thousand  nine 
hundred  and  flfty-slx  acres,  as  generally  de- 
picted on  a  map  entitled  "Leatherwood  Wil- 
derness-Proposed", dated  November  1983, 
and  which  shall  be  known  as  the  Leather- 
wood  Wilderness. 

Sec.  4.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  areas  review 
and  evaluation  program  (RARE  II): 

(2)  the  Congress  has  made  iU  own  review 
and  examination  of  national  forest  system 
roadless  areas  In  Arkansas  and  of  the  envi- 
ronmental Impacts  associated  with  alterna- 
tive allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
Final  Envlror»mental  Impact  Statement 
(dated  January  1979)  with  respect  to  nation- 
al forest  system  lands  In  SUtes  other  than 
Arkansas,  such  statement  shall  not  be  sub- 
ject to  judicial  review  with  respect  to  na- 
tional forest  systems  lands  in  the  State  of 
Arkansas: 

(2)  with  respect  to  the  national  forest 
system  lands  In  the  State  of  Arkansas  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d).  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purposes  of  the  Initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976.  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  Inclusion  in  the  Nation- 


al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed: 

(3)  areas  In  the  State  of  Arkansas  re- 
viewed In  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
in  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976:  Provided, 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  prior  to  or  during 
revision  of  the  Initial  land  management 
plans: 

(4)  In  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Arkansas  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Plaiuiing  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Arkansas 
for  the  purpose  of  determining  their  suit- 
ability for  Inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  In  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  Include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  national  forest  system  roadless 
lands  in  the  State  of  Arkansas  which  are 
less  than  five  thousand  acres  In  size. 

Sec.  5.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  file  maps  and  legal  de- 
scriptions of  each  wilderness  area  designat- 
ed by  this  Act  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate,  and  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
Committee  on  Agriculture  of  the  House  of 
Representatives,  and  each  map  and  legal  de- 
scription shall  have  the  same  force  and 
effect  as  If  Included  In  this  Act:  Provided, 
however.  That  correction  of  clerical  and  ty- 
pographical errors  in  such  legal  descriptions 
shall  be  on  file  and  available  for  public  in- 
spection In  the  office  of  the  Chief,  United 
SUtes  Forest  Service,  Department  of  Agri- 
culture. 

Sec.  6.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
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sions  of  the  Wilderness  Act  of  1964  (78  Stat. 
892)  governing  areas  designated  by  that  Act 
as  wilderness  areas,  except  that,  with  re- 
spect to  tmy  area  designated  In  this  Act,  any 
reference  In  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  of  1964  shaU  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

Sec.  7.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  State  of 
Arkansas  lead  to  the  creation  of  protective 
perimeters  or  buffer  zones  around  each  wil- 
derness area.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  the  wilderness  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Pursuant  to  the  rule,  a 
secon<J  is  not  required  on  this  motion. 
The  gentleman  from  Ohio  [Mr.  Sei- 
BERLiNG]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr,  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2125,  the  Arkansas  Wilderness  Act  of 
1984.  As  amended  by  the  committee, 
the  bill  designates  approximately 
91,103  acres  of  additions  to  the  Nation- 
al Wilderness  Preservation  System  in 
Arkansas,  In  nine  separate  areas.  Eight 
of  the  areas  will  comprise  new  wilder- 
nesses whereas  the  ninth  will  add  acre- 
age to  the  existing  Upper  Buffalo  Wil- 
derness. The  bill  will  increase  the 
amount  of  national  forest  wilderness 
in  Arkansas  to  116,489  acres,  or  ap- 
proximately 4.7  percent  of  the  nation- 
al forest  land  in  the  State.  The  re- 
maining 95  percent  of  the  national 
forest  land  in  Arkansas  will  remain 
open  for  timber  harvest,  mineral  leas- 
ing, and  other  nonwildemess  uses— so 
I  hardly  think  S.  2125  can  be  termed 
an  uiu'easonable  proposal. 

Quite  frankly,  Mr.  Speaker,  I  believe 
the  Senate  passed  version  of  S.  2125, 
which  would  have  designated  117,000 
acres  of  wilderness,  was  a  superior 
measure.  In  particular,  I  think  the 
Senate's  proposals  for  the  East  Pork, 
Black  Fork  Mountain,  and  Penhook 
should  have  been  accepted,  because 
the  acreage  dropped  in  those  areas 
contains  some  magnificent  land  that 
would  have  contributed  to  the  bill's 
overall  wilderness  values.  However, 
this  is  a  consensus  bill,  worked  out  in 
the  Arkansas  delegation  on  both  sides 
of  the  aisle  and  on  both  sides  of  the 
Capitol.  Moreover  it  is  a  balanced  bill 
and  represents  an  acceptable  compro- 
mise. It  Includes  several  areas  with  ex- 
ceptional natural  or  recreational 
values.  These  include: 

The  10,105  acre  Platside  area,  which 
lies  only  60  miles  from  Little  Rock  and 
will  afford  a  large  part  of  the  State's 
residents— a  much  needed  and  desired 
wilderness  experience  within  a  rela- 
tively short  drive  of  the  city; 


The  16,956  acre  Leatherwood  Wil- 
derness, which  will  become  one  of  the 
larger  wilderness  areas  in  the  South. 
Leatherwood  is  an  area  of  great  diver- 
sity, with  numerous  caves,  springs,  wa- 
terfalls, ledges,  and  other  scenic  natu- 
ral features.  It  also  lies  adjacent  to  the 
existing  Buffalo  National  River  and 
will  complement  the  watershed  and 
scenic  values  of  that  22,000  acres  pre- 
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The  10,777  acre  East  Pork  area, 
which  surrounds  the  East  Pork  of  Illi- 
nois bayou  and  provides  outstanding 
opportunities  for  kayaking,  canoeing, 
fishing,  and  swimming:  and 

Richland  Creek,  which  has  for  years 
been  identified  as  one  of  the  finest  de 
facto  wilderness  areas  in  the  Ozarks. 
The  area  exhibits  a  superb  mix  of  pris- 
tine hollows,  rock  overhangs,  and  wa- 
terfalls, including  two  20-foot  water- 
falls named  Twin  Palls.  The  area  also 
has  a  high  density  black  bear  popula- 
tion and  other  rare  plant  and  animal 
species. 

So.  Mr.  Speaker,  I  support  the 
amended  S.  2125  as  meritorious  legis- 
lation. And  although  it  is  not  all  that  I 
and  others  might  have  hoped  for,  I  be- 
lieve it  does  protect  the  very  finest  wil- 
derness candidate  areas  in  the  State. 
Additionally.  I  note  that  in  two  areas 
which  have  not  been  designated  as  wil- 
derness we  have.  In  our  committee 
report,  requested  the  Forest  Service  to 
protect  the  area's  existing  natural 
values.  One  of  these  areas  comprising 
approximately  3,400  acres,  lies  be- 
tween the  two  units  of  the  proposed 
Poteau  Mountain  Wilderness  and  will 
be  managed  to  preserve  Its  existing 
wild  and  natural  values,  but  with  off- 
road  vehicle  use  permitted  to  contin- 
ue. Had  off-road  vehicle  use  not  been 
well  established,  we  would  have  In- 
cluded the  area  In  wilderness,  as 
nearly  everyone,  including  the  off- 
road  vehicle  users,  agrees  that  the 
area's  wild  values  should  be  preserved 
intact. 

The  other  area  where  we  have  re- 
quested special  management  attention 
by  the  Forest  Service  Is  at  the  so- 
called  Blue  Hole.  The  Blue  Hole  lies 
south  of  the  proposed  East  Fork  Wil- 
derness at  the  confluence  of  Hurricane 
Creek  and  Wolf  Den  Hollow  and  com- 
prises a  sizable  open-rock  depression 
surrounded  by  rock  ledges  that  lie  just 
downstream  from  cascades  and  water- 
falls. The  committee  report  directs 
that  the  Blue  Hole  and  a  small  sur- 
rounding area  be  managed  to  preserve 
their  undisturbed  and  natural  charac- 
ter. 

In  conclusion,  I  wish  to  thank  my 
distinguished  colleagues,  the  gentle- 
man from  North  Carolina  [Mr.  Whit- 
ley], and  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  for  their  help  and 
cooperation  In  exE>editing  consider- 
ation of  this  bill  in  the  House.  I  reiter- 
ate my  support  of  S.  2125  as  amended 


by  our  committee,  and  urge  that  it  be 
approved. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
2125,  the  Arkansas  wilderness  bill. 

The  Senate-passed  bill  was  amended 
in  our  full  Interior  Conunittee  to  re- 
flect the  recent  compromise  worked 
out  by  the  Arkansas  delegation.  I  sup- 
port the  compromise  and  would  like  to 
commend  the  delegation  for  arriving 
at  a  final  proposal  which  all  Members 
can  support. 

I  particularly  want  to  thank  the 
chairman  of  the  committee  and  the 
two  gentlemen  from  Arkansas  [Mr. 
Hammerschmidt]  and  [Mr.  Bethxjne], 
whose  strong  commitment  to  the  bill 
helped  keep  it  from  getting  stalled  in 
the  final  rush  of  the  closing  business. 
Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Bethune]. 

Mr.  BETHUNE.  Mr.  Speaker,  this 
wilderness  bill  is  a  good  bill.  It  sets 
aside  9  out  of  the  10  areas  that  those 
of  us  who  were  advocating  large  wil- 
derness setasides  for  our  State  of  Ar- 
kansas wanted,  that  we  think  were  Im- 
portant. It  preserves  some  80  percent 
of  the  acreage  that  we  were  seeking. 

It  contains  some  91.000  acres  which 
works  out  to  be  less  than  5  percent  of 
the  national  forest  lands  in  Arkansas. 
We  have  two  great  national  forests  in 
Arkansas  which  stretch  from  the 
center  of  Arkansas  all  the  way  to  the 
western  border,  the  Ouachita  National 
Forest  and  the  Ozark  National  Forest. 
The  importance  of  this  bill  to  Arkan- 
sas cannot  be  understated.  Agriculture 
is  Important  in  Arkansas  and  forestry 
is  important  in  our  State  of  Arkansas. 
But,  inasmuch  as  this  bill  only  sets 
aside  some  5  percent  or  less  of  those 
two  great  national  forests,  the  timber 
industry  is  still  free  to  go  Into  the 
other  95  percent  of  the  forest  area  and 
cut  timber  and  take  it  out  and  that 
way  can  develop  the  economic  base  in 
Arkansas.  I  do  not  believe  this  will 
affect  the  economics  of  the  timber  In- 
dustry one  iota. 

D  1550 

But  the  other  5  percent  that  we  set 
aside  here  in  this  bill  will  be  protected, 
and  that  means  that  the  Forest  Serv- 
ice and  the  timber  industry  and  others 
who  would  be  of  a  mind  to  do  so  will 
not  go  in  there  and  cut  trees,  clear 
great  areas  of  trees,  they  will  not  go  in 
there  and  dig  mines,  and  they  will  not 
go  in  there  and  cut  roads. 

The  tourism  industry  In  Arkansas  is 
the  second  largest  industry  in  our 
State  and  it  flourishes  because  of  the 
natural  beauty  of  the  State  of  Arkan- 
sas. The  wilderness  bill  Is  important 
for  that  reason.  But  there  is  another 
reason  that  I  think  the  wilderness  biU 
Is  essential  for  our  State  of  Arkansas 
and  I  am  so  pleased  that  It  Is  here  on 
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the  floor  today,  and  that  is  that  there 
is  a  new  wave  of  social  and  economic 
development  in  this  country  as  we 
shift  out  of  the  old  industrial  economy 
into  the  new  informational  society, 
and  growth  in  the  country  is  plainly 
moving  to  the  south  and  west  and  our 
State  of  Arkansas  is  in  the  path  ol 
that  growth. 

People  are  looking  for  two  things 
these  days  as  they  site  their  plants 
and  as  the  economy  develops;  they  are 
looking  for  an  entrepreneurial  oppor- 
tunity and  they  are  looking  for  quality 
of  life  We  have  got  both  of  those  in 
our  SUte.  We  have  been  waiting  a 
long  time  to  turn  the  corner  and  have 
a  prosperous  State  and  growth  and  all 
of  the  things  that  everybody  wants, 
and  it  is  our  turn  now.  We  want  to  pre- 
serve that  quality  of  life  in  our  State 
and  that  is  why  it  is  so  essential  that 
we  set  this  aside.  . 

That  is  why  I  believe  that  in  this 
particular  instance  we  have  the  very 
unusual  circumstance  of  having  both 
the  conservation  groups  and  the  indus- 
trial development  groups  signed  on  to 
the  wilderness  proposition.  I  do  not 
know  of  many  bills  that  come  through 
this  Congress  where  we  have  had  the 
support  of  the  conservation  coalition, 
the  Sierra  Club  on  the  one  hand,  and 
the  Arkansas  Industrial  Development 
Commission  on  the  other,  along  with 
the  support  of  the  Greater  Little  Rock 
Chamber  of  Commerce,  working  hand 
in  hand  with  the  Wilderness  Society 
and  the  Sierra  Club.  I  think  that  is  a 
very  unusual  circumstance  which  can 
be  traced  to  this  coincidence  of  factors 
which  I  have  just  mentioned. 

So  I  want  to  take  just  one  more 
moment  to  compliment  those  here  in 
the  Congress  who  have  helped  us  in 
Arkansas  achieve  this  important  step 
in  our  State's  history,  and  I  do  believe 
this  is  an  historic  development  for  our 
State.  The  first  person  that  I  would 
like  to  commend  and  thank  is  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Ohio  [Mr.  Seiber- 
uwgI,  who  has  worked  tirelessly  on 
this  bill,  and,  of  course,  the  gentleman 
from  Arizona  [Mr.  Udall],  of  the  full 
commltte,  has  given  of  his  time,  and 
his  support  has  been  steadfast  all  the 
way  through. 

On  our  side  of  the  aisle,  the  gentle- 
man from  New  Mexico  [Mr.  LujanI. 
and  at  the  subcommittee  level,  the  un- 
derstanding  of   the   gentleman   from 
Alaska   [Mr.   Youkg],   who   Is   not   a 
strong   supporter    of    the    wilderness 
concept  In  many  Instances,  but  who 
permitted  the  environment  to  be  cre- 
ated so  that  we  could  move  this  legis- 
lation in  a  spirit  of  accommodation 
and    compromise.    And    to    my    good 
friend,  the  gentleman  from  Arkansas 
[Mr.  Awthony],  who  has  stood  fast  all 
the  way  through  for  the  things  that 
are  important  to  him  and  the  belief 
that  he  holds  dear,  I  say  to  him  that 
we  have  finally  resolved  this  matter. 


Since  law  school  days  we  have  been 
the  closest  of  friends,  and  I  could  not 
let  this  moment  pass  without  saying 
that  the  process  has  worked  its  will, 
the  bill  is  here,  I  am  proud  of  it,  i 
think  the  gentleman  is  also  proud  of 
the  bill,  and  I  think  it  will,  we  both 
agree  be  in  the  interest  of  Arkansas. 
To  all  of  those  in  Arkansas  on  the  In- 
dustrial Development  Commission  side 
and  those  who  are  In  the  various  orga- 
nizations who  gave  their  endorsement 
to  the  legislation,  not  enough  can  be 

We  have  a  saying  in  Arkansas  of 
which  we  are  very  proud.  It  is  our 
slogan  these  days.  It  is:  "Arkansas  is  a 
natural."  Now,  one  day  when  our  chil- 
dren grow  up  and  ask  us,  "Granddad- 
dy  why  did  you  say  Arkansas  is  a  nat- 
ural'" we  will  not  have  to  go  through 
a  laborious  explanation;  we  can  take 
them  out  to  any  one  of  these  9  wilder- 
ness areas  and  show  them  why  we  say 
Arkansas  Is  a  natural.  So  I  thank  all  of 
those  who  have  worked  so  hard  on 
this  proposition.  »„,.„„  i 

Mr  Speaker,  this  is  a  historical 
moment  for  Arkansas,  because  today 
we  are  creating  a  legacy  for  our  chil- 
dren and  our  children's  children. 

S  2125,  the  Arkansas  Wilderness 
Act  represents  over  8  years  of  hard 
work  and  commitment  to  wilderness 
preservation  by  numerous  Arkansans 
and  in  particular,  the  Arkansas  Con- 
servation Coalition,  whose  efforts 
have  helped  make  this  day  a  reality. 

The  task  of  reaching  an  agreement 
concerning  the  number  of  areas  and 
acres  to  be  designated  as  wilderness 
has  been  a  long  and  arduous  process, 
and  the  final  bill  Is  the  product  of  sen- 
sitive negotiation.  All  members  of  the 
Arkansas  delegation  are  now  in  agree- 
ment, and  I  am  pleased  we  are  taking 
action  in  the  full  House  today. 

S  2125,  as  amended,  reflects  some  of 
the  compromises  we've  made  since  I 
first  introduced  my  Arkansas  Wilder- 
ness bill  in  the  spring  of  1983.  Bound- 
aries were  redrawn  and  some  26,000 
acres  were  deleted  during  the  course 
of  negotiations.  As  you  can  see,  we've 
worked  hard  to  accommodate  the 
needs  of  landowners,  timber  Interests, 
and  other  national  forest  users.  I  feel 
this  legislation  reflects  our  concern  for 
their  interests  as  well  as  the  need  for 
additional  wilderness. 

As  I've  traveled  across  Arkansas.  I  ve 
encountered  tremendous  support  for 
wilderness.  Business,  civic  and  envirori- 
mental  groups,  and  hundreds  of  indi- 
viduals from  across  the  state  have  en- 
dorsed this  proposal  because  they 
know  it's  a  wise  investment  for  Arkan- 
sas. Arkansas  is  In  the  path  of  growth 
that  is  spreading  across  the  South  and 
Southwest,  and  wilderness  enhances 
this  growth  because  it  protects  our 
quality  of  life  which  Is  one  of  the 
great  attractions  we  have  to  offer. 

As  reported  by  the  House  Interior 
Committee.  S.  2125  would  set  aside  as 


wilderness  nine  areas  containing 
91  100  acres,  and  representing  less 
than  5  percent  of  the  national  forest 
land  in  Arkansas.  The  areas  included 
in  S  2125  are  the  Upper  Buffalo  addi- 
tion East  Fork,  Leatherwood,  Hurri- 
cane Creek,  and  Richland  Creek  in  the 
Ozark  National  Forest,  and  Dry  Creek. 
Flatslde.  Black  Fork  Mountain,  and 
Poteau  Mountain  in  the  Ouachita  Na- 
tional Forest. 

This  bill  also  includes  release-suffi- 
ciency language  to  ensure  that  nation- 
al forest  lands  in  Arkansas  not  desig- 
nated as  wilderness  are  released  for 
non-wilderness  purposes  as  determined 
by  the  Forest  Service's  planning  proc- 
ess. This  language  is  endorsed  by  in- 
dustrial concerns  and  environmental 
groups,  and  acts  to  end  the  uncertain- 
ties regarding  the  future  of  Arkansas' 
national  forest  lands. 

I'm  pleased  the  committee  report 
contains  language  requesting  that  the 
Forest  Service  manage  the  center  por- 
tion of  the  Poteau  Mountain  area  to 
preserve  its  character,  with  no  timber 
harvests,  or  road  construction  permit- 
ted. 

Unfortunately,  a  number  of  the  pro- 
posed wilderness  areas  were  pared 
down  during  negotiations.  I  regret 
that  this  action  was  taken.  Nonethe- 
less, I  am  pleased  that  Arkansas  will 
have  a  good  wilderness  bill.  I'm  par- 
ticularly heartened  to  have  a  bill  that 
includes  the  Flatslde  area.  This  site  is 
in  my  district  and  is  the  only  wilder- 
ness area  in  the  eastern  portion  of  the 
Ouachltas.  Flatslde  is  also  easily  acces- 
sible and  well-suited  to  accommodate 
the  recreational  needs  of  a  great 
number  of  Arkansans  who  reside  in 
the  central  part  of  the  State. 

Mr.    Speaker,    we've    always    been 
proud  of  our  natural  heritage  in  Ar- 
kansas.   In    fact,    our    most    popular 
slogan  Is  "Arkansas  Is  a  Natural".  Ar- 
kansas' beautiful  mountains,  streams 
and  forests  attest  to  the  truth  of  this 
statement.  And  the  tremendous  sup- 
port of  the  people  of  Arkansas  to  pre- 
serve these  areas  Is  a  strong  Indication 
of  our  wUl  to  maintain  our  natural 
heritage.  The  House's  approval  of  the 
Arkansas  Wilderness  bill   today   will 
ensure  that  Arkansas  lives  up  to  its 
reputation  as  the  Natural  State,  and 
that  our  scenic  wonders  will  be  pre- 
served for  all  to  enjoy.  I  urge  my  col- 
leagues   to    support    this    important 
piece  of  legislation. 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Whitley]. 

Mr.  Speaker,  if  the  gentleman  will 
yield,  I  would  like  to  again  thank  him 
for  all  the  help  he  has  given  us  on  this 
and  other  bills  on  wilderness  mattere 
on  which  our  committees  have  had 
joint  jurisdiction. 

Mr.  WHITLEY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
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to  me,  and  I  thank  him  for  his  com- 
ment. 

Mr.  Speaker,  I  rise  In  strong  support 
of  S.  2125,  the  Arkansas  Wilderness 
Act  of  1984. 

Those  familiar  with  the  history  of 
this  bill  know  the  difficult  time  we 
had  finding  a  consensus  on  how  much 
wilderness  should  be  designated  In  the 
State  of  Arkansas. 

On  May  26,  1983,  the  Subcommittee 
on  Forests,  Family  Farms,  and  Energy, 
which  I  chair,  held  a  public  hearing  on 
H.R.  2452  and  H.R.  2917.  two  bills 
which  offered  very  different  alloca- 
tions of  Federal  wilderness  for  Arkan- 
sas. We  heard  from  strong  supporters 
of  both  bills.  Indeed,  it  seemed  as 
though  there  was  no  possible  way  to 
reconcile  the  differences.  However,  the 
Inability  of  one  group  to  force  its  wil- 
derness prescription  on  those  with  a 
valid  opposing  point  of  view  gave  us 
the  necessary  time  to  work  out  the 
compromise  l>efore  us  today.  Certain- 
ly, there  are  those  on  both  sides  who 
will  Insist  that  their  original  positions 
should  have  prevailed.  However,  what 
is  critical,  from  my  perspective,  is  that 
the  RARE  II  issue  was  resolved  equi- 
tably and  now  all  of  the  affected  par- 
ties can  focus  on  other  activities. 

I  am  proud  of  the  contributions 
made  by  the  Forests.  Family  Farms, 
and  Energy  Subcommittee,  as  well  as 
the  full  Agriculture  Committee,  in 
helping  to  find  acceptable  solutions  to 
wilderness  questions.  We  appreciate 
the  spirit  of  cooperation  and  the  hard 
work  of  the  members  of  the  subcom- 
mittee chaired  by  the  gentleman  from 
Ohio  [Mr.  Seiberling]  and  the  full  In- 
terior and  Insular  Affairs  Committee. 
I  look  forward  to  our  relationship  of 
mutual  respect  and  cooperation  con- 
tinuing in  the  future.  I  think  we  have 
had  an  excellent  record  on  wilderness 
legislation  In  this  Congress. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  passage  of  S.  2125,  the  Ar- 
kansas Wilderness  Act  of  1984. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Anthony]. 

If  the  gentleman  will  yield,  I  would 
like  to  join  in  thanking  him  for  his  ef- 
forts to  reach  this  consensus  bill.  I 
think  it  is  a  commendable  result,  and  I 
also  appreciate  It  because  I  think  It  Is 
in  everyone's  interest  to  settle  these 
issues  if  at  all  possible  in  a  reasonable 
and  balanced  way.  I  think  that  has 
been  done  in  this  case. 

Mr.  ANTHONY.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  would  like  to  give  my 
thanks  to  all  of  the  Members  of  the 
Arkansas  delegation  for  working  very 
hard  towards  this  consensus.  I  thank 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling] for  his  efforts  and  his  encour- 
agement. I  would  like  to  give  a  special 
thanks  to  Mr.  Whitley. 

This  is  an  unusual  wilderness  piece 
of  legislation.  As  we  move  from  the 


West  to  the  East  and  as  the  wilderness 
begins  to  come  completely  out  of  the 
forest  that  Is  owned  already  by  the 
National  Forest  Service,  we  do  have  an 
overlapping  of  jurisdiction.  It  is  a  joint 
jurisdiction.  So  the  piece  of  legislation 
not  only  had  to  go  through  Mr.  Sei- 
berling's  subcommittee  but  also  had 
to  go  through  Mr.  Whitley's  subcom- 
mittee and  the  full  Agriculture  Com- 
mittee and  the  full  Committee  on  In- 
terior and  Insular  Affairs. 

I  had  a  competing  piece  of  legisla- 
tion that  was  introduced  and  actually 
was  reported  out  of  the  subcommittee, 
of  Mr.  Whitley's  subcommittee.  From 
then  on  It  seemed  to  be  stymied  for 
almost  a  year.  I  publicly  had  said  that 
I  would  like  to  compromise  that  meas- 
ure. As  the  time  came  nearer,  all  of 
the  parties  realized  that  it  would  be  in 
the  best  interest  to  have  finality 
brought  to  the  wilderness  Issue  In  the 
State  of  Arkansas.  I  met  on  several  oc- 
casions with  the  Members  of  the  other 
body.  We  were  able  to  come  to  what  I 
thought  was  a  very  reasonable  settle- 
ment of  the  Arkansas  wilderness  Issue. 
Of  those  people  who  support  the  mul- 
tiple-use concept  of  the  forest,  they 
will  still  have  many  thousands  of  acres 
that  they  will  be  able  to  put  back  into 
the  multiple-use  project.  For  those 
who  believe  that  we  should,  as  I  do, 
save  those  very  unique  and  pristine 
areas  of  any  State,  especially  of  the 
State  in  which  you  reside.  I  think  that 
Is  exactly  what  we  have  done.  I  think 
the  compromise  Is  a  very  good  compro- 
mise. I  support  the  compromise  and  I 
ask  my  colleagues  to  pass  the  Arkan- 
sas wilderness  bill. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
friend,  the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  for  18  years.  I  have 
represented  the  Third  Congressional 
District  in  Arkansas,  which  contains 
approximately  90  percent  of  the  wil- 
derness areas  designated  by  S.  2125, 
the  Arkansas  Wilderness  Act  of  1984. 

During  this  period.  I  have  talked  to 
many,  many  constituents  about  the 
pros  and  cons  of  setting  aside  addition- 
al wilderness  lands.  My  colleagues 
should  note  that  a  great  number  of  my 
constituents  in  northwest  Arkansas— 
those  most  familiar  with  the  proposed 
wilderness  areas— have  repeatedly  op- 
posed more  wilderness.  They  told  me 
that  the  24.586  acres  of  national  forest 
land  in  Arkansas  which  already  exist 
as  wilderness  is  sufficient,  pointing  out 
that  the  present  wilderness  acreage 
ranks  Arkansas  19th  among  all  States 
in  national  forests  in  this  category.  Of 
prime  concern  to  them  is  the  possible 
adverse  economic  impact  this  may 
have  on  local  economies.  Without  ade- 
quate assessments  of  the  mineral  and 
petroleum  reserves  In  these  areas,  wil- 
derness designations  appear  to  be  pre- 


mature. In  addition,  most  of  my  con- 
stituents believe  that  the  Forest  Serv- 
ice has  done  an  excellent  job  of  pre- 
serving our  forests. 

As  you  know,  in  response  to  the 
RARE  II  study  under  the  Carter  ad- 
ministration, the  Forest  Service  rec- 
ommended only  a  total  of  24,000  acres 
in  Arkansas  be  designated  as  wilder- 
ness. It  is  hard  to  justify  approval  of 
certan  lands  as  wilderness  when  forest 
management  experts  have  recom- 
mended otherwise. 

However,  It  appears  that  a  resolu- 
tion to  the  ongoing  controversy  would 
be  beneficial  to  all  groups  involved. 
Recently,  a  Forest  Service  official  as- 
sured me  that  although  this  bill  great- 
ly exceeds  their  carefully  formulated 
recommendations,  they  would  pledge 
to  manage  the  specified  wilderness 
areas  In  the  most  professional  manner. 
It  is  hoped  that  with  the  passage  of 
this  legislation,  environmentalists  and 
developers,  recreational  and  timber  in- 
terests, alike,  will  cooperate  to  fully 
utilize  and  enhance  our  national  for- 
ests. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Oklahoma  [Mr.  Watkins]. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

First,  let  me  say  that  I  want  to 
salute  the  delegation  from  Arkansas 
for  getting  their  chambers  of  com- 
merce and  Industrial  and  environmen- 
tal people  together  In  Arkansas  to 
come  together  with  some  agreement 
and  compromise  on  their  wilderness 
area.  I  think  that  Is  tremendous,  and 
that  Is  what  I  would  like  to  have  done 
In  Oklahoma. 

I  would  like  to  ask  the  chairman  to 
engage  In  a  colloquy  with  me.  if  he 
would. 

Mr.  Chairman,  the  Senate  version  of 
this  bin  originally  included  designated 
wilderness  areas  of  Black  Pork  Moun- 
tain Wilderness  and  Poteau  Mountain 
in  Oklahoma.  As  you  know,  I  have  ap- 
peared before  your  subcommittee  re- 
garding my  concern  with  these  areas 
being  designated  wilderness  areas  until 
public  meetings  can  be  held  and  the 
Interested  parties  can  reach  some 
agreement  In  that  area  of  the  State, 
such  as  they  have  In  the  State  of  Ar- 
kansas. 

I  need  your  assurance.  Mr.  Chair- 
man, that  this  bill  does  not  include 
these  areas  that  I  mentioned  in  Okla- 
homa. It  Is  a  possibility  that  we  can 
come  together  sometime  In  the  near 
future  with  some  positive  legislation 
concerning  wilderness  designation  for 
that  area  of  Oklahoma. 

D  1600 

Mr.  SEIBERLING.  I  assure  my  col- 
league that  the  bill  does  not  include 
language  that  will  Include  any  areas 
by  the  same  name  located  In  Oklaho- 
ma. I  hope  that  he  succeeds  In  his 
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effort  to  get  everybody  together  on 
that  matter  because  I  think  it  is  in  ev- 
eryone's interest  to  resolve  the  issues. 

Mr.  WATKINS.  Mr.  Chairman,  I  am 
going  to  do  my  best  to  get  all  the 
people  together,  and  hopefully  we  can 
do  that  between  now  and  the  next  ses- 
sion of  the  Congress. 

Mr.  SEIBERLING.  We  will  be  happy 
to  work  with  you  to  that  end. 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  in  support  of  S.  2125,  a  bill  that 
designates  wilderness  areas  in  the  na- 
tional forests  in  the  State  of  Arkansas. 

H.R.  4893.  a  bill  that  also  designated 
as  wilderness  certain  areas  in  national 
forests  in  Arkansas,  was  referred  joint- 
ly to  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs.  The 
Subcommittee  on  Forests,  Family 
Farms,  and  Energy  of  the  Committee 
on  Agriculture  held  hearings  on  the 
bill  and  marked  it  up.  But  H.R.  4893 
was  not  considered  by  the  full  commit- 

tec 

On  August  9,  1984,  the  Senate 
passed  S.  2125.  That  bill  also  was  re- 
ferred jointly  to  our  committee  and 
the  Committee  on  Interior  and  Insular 
Affairs.  While  the  Committee  on  Agri- 
culture has  not  acted  on  S.  2125,  the 
Committee  on  Interior  and  Insular  Af- 
fairs has  reported  an  amended  version 
of  that  legislation. 

The  bill  we  are  considering  today 
represents  a  compromise  among  the 
differing  interests  on  the  wilderness 
designation  of  national  forests  lands  in 
Arkansas.  It  modifies  the  Senate  bill, 
reducing  the  acreage  designated  as  wil- 
derness from  117,000  acres  to  91,103 
acres.  And  the  bill  includes  what  has 
become  the  standard  "release-suffi- 
ciency" language  for  wilderness  legis- 
lation. 

I  would  add  that  I  do  not  object  to 
the  consideration  by  the  House  of  S. 
2125  without  action  having  been  taken 
by  our  committee.  I  take  this  position 
to  expedite  action  in  the  waning  days 
of  the  session;  however,  in  no  respect 
does  this  waive  the  jurisdiction  of  the 
Committee  on  Agriculture  over  the 
subject  matter  of  this  bill.  Should  S. 
2125  go  to  conference  with  the  Senate, 
I  would  request  the  Speaker  to  name 
representatives  of  our  committee  as 
conferees. 

Mr.  Speaker,  the  matter  of  the  des- 
ignation of  wilderness  areas  in  Arkan- 
sas has  been  the  subject  of  some  con- 
troversy. The  bill  before  us  today  ac- 
commodates, to  a  considerable  degree, 
the  somewhat  diverse  positions  of  the 
interested  parties.  I  understand  that 
the  administration  does  not  object  to 
it.  S.  2125  merits  the  support  of  the 
Members  of  this  body.* 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2125, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bills  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
Senate  bill  just  considered  and  passed. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


ART  BARN  ASSOCIATION  AND 
PIERCE  MILL,  WASHINGTON.  DC 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1790)  to  authorize 
the  Secretary  of  the  Interior  to  enter 
into  a  contract  or  cooperative  agree- 
ment with  the  Art  Barn  Association  to 
assist  in  the  preservation  and  interpre- 
tation of  the  Art  Bam  and  Pierce  Mill 
located  in  Rock  Creek  Park  within  the 
District  of  Columbia,  as  amended. 
The  Clerk  read  as  follows: 

S.  1790 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in 
order  to  preserve  the  Art  Bam,  located  in 
Rock  Creek  Park  in  the  District  of  Colum- 
bia, for  the  benefit  and  inspiration  of  the 
people  of  the  United  States,  the  Secretary 
of  the  Interior  is  authorized  to  enter  into 
contracts  or  cooperative  agreements  with 
the  Art  Barn  Association  (a  nonprofit  corpo- 
ration organized  under  the  laws  of  the  Dis- 
trict of  Columbia),  or  a  successor  organiza- 
tion, to  assist  in  the  preservation  and  inter- 
pretation of  the  Art  Bam. 

(b)  Pursuant  to  contracts  or  cooperative 
agreements  under  subsection  (a)  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
Ury  of  the  Interior  may  establish,  funds 
available  to  the  Secretary  for  operation  and 
maintenance  of  the  Art  Barn  may  be  made 
available  to  the  Art  Bam  Association. 

(c)  The  authority  of  the  Secretary  of  the 
Interior  to  enter  into  contracts  and  coopera- 
tive agreements  under  subsection  (a)  shall 
expire  on  the  date  5  years  after  the  enact- 
ment of  this  Act. 

(d)  For  purposes  of  complying  with  sec- 
tion 401  of  the  Congressional  Budget  Act  of 
1974,  the  authorization  provided  under  this 
Act  is  subject  to  the  availability  of  appro- 
priations. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 


There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  [Mr.  Seiber- 
LiNGl  will  be  recognized  for  20  minutes 
and  the  gentleman  from  New  Mexico 
[Mr.  LuJANl  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker,  as  reported  by  the  In- 
terior Committee.  S.  1790  would  au- 
thorize the  Secretary  of  the  Interior 
to  enter  into  cooperative  agreements 
with  the  Art  Bam  Association  to  assist 
in  the  preservation  and  interpretation 
of  the  Art  Bam  in  Rock  Creek  Park. 
The  committee  deleted  provisions  in 
the  Senate-passed  bill  relating  to  the 
historic  Pierce  Mill  and  made  a  few 
other  technical  and  clarifying  changes 
which  do  not  alter  the  substance  of 
the  bill. 

For  over  a  decade,  the  National  Park 
Service  has  entered  into  annual  agree- 
ments with  the  Art  Barn  Association, 
a  group  of  artists  in  Washington,  DC, 
to  use  the  carriage  house  near  Pierce 
Mill  as  an  admission-free  gallery  for 
local  artists  to  display  their  work.  The 
association  also  provides  a  variety  of 
other  public  services,  including  art 
programs  for  children  and  the  elderly 
and  has  contributed  to  the  repair  and 
upkeep  of  the  building  itself. 

The  association  receives  a  $20,000 
stipend  from  the  National  Park  Serv- 
ice to  provide  these  services.  The 
effect  of  S.  1790  would  be  to  permit 
the  National  Park  Service  to  continue 
the  existing  arrangement,  but  without 
the  need  to  reopen  the  contract  bid- 
ding every  year. 

Pierce  Mill  was  deleted  from  the  bill 
because  the  National  Park  Service  is 
expected  to  maintain  and  operate  it  as 
a  working  mill.  It  is  the  last  surviving 
grist  mill  in  the  District  of  Columbia 
and  the  National  Park  Service  is  di- 
rected to  preserve  its  historic  integri- 
ty. This  would  not,  however,  preclude 
the  National  Park  Service  from  using 
existing  authorities  to  allow  the  Art 
Barn  Association  to  utilize  Pierce  Mill 
or  any  other  facility  for  compatible  ac- 
tivities. 

I  urge  Members  to  support  the  legis- 
lation. 
Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1790,  the  Art  Bam  bill.  S.  1790,  intro- 
duced by  Senator  Thurmond  on 
August  3.  1984.  would  grant  a  5-year 
contract  to  the  Art  Barn  Association 
to  further  the  publics  enjoyment  of 
local  artists'  works. 

Included  within  the  Rock  Creek 
Park  are  certain  structures;  namely,  a 
carriage  house  and  grist  mill,  that 
were  part  of  the  original  Pierce  Plan- 
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tation.  For  over  a  decade  the  National 
Park  Service  has  entered  into  annual 
agreements  with  the  Art  Bam  Associa- 
tion, a  small  group  of  artists  from  in 
and  around  the  District  of  Columbia, 
to  use  the  carriage  house  as  an  admis- 
sion-free gallery  for  local  artists  to  dis- 
play their  works.  The  carriage  house, 
now  known  as  the  Art  Bam.  is  adja- 
cent to  a  mill,  and  this  bill  would  au- 
thorize the  Secretary  to  extend  their 
cooperative  agreement  to  include  this 

mill. 

Under  the  contemplated  agreement, 
the  Park  Service  would  continue  to 
maintain  the  properties,  with  the  Art 
Bar  Association  providing  the  manage- 
ment and  supervision  for  the  art  exhi- 
bitions and  other  cultural  programs. 
The  proposed  5-year  contract  would 
replace  the  existing  1-year  system, 
thereby  allowing  for  further  planning 
and  better  exhibits. 

Mr.  Speaker,  this  is  good  manage- 
ment legislation  and  doesn't  cost  any 
money.  I  urge  we  support  it. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling] that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1790. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  au- 
thorize the  Secretary  of  the  Interior 
to  enter  into  contracts  or  cooperative 
agreements  with  the  Art  Bam  Associa- 
tion to  assist  in  the  preservation  and 
interpretation  of  the  Art  Barn  in  Rock 
Creek  Park  in  the  District  of  Colum- 
bia, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
Senate  bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


SLEEPING  BEAR  DUNES 
NA-nONAL  LAKESHORE,  MI 

Mr.  SEIBERUNG.  Mr.  Speaker.  I 
move  to  suspend  the  rule  and  pass  the 
Senate  bill  (S.  1868)  to  add  $2  million 
to  the  budget  ceiling  for  new  acquisi- 
tions at  Sleeping  Bear  Dunes  National 
Lakeshore. 


The  Clerk  read  as  follows: 

S.  1868 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  VniUd  StaUs  of 
America  in  Congress  assembled.  That  sec- 
tion 15  of  the  Act  entitled  "An  Act  to  estab- 
lish in  the  SUte  of  Michigan  the  Sleeping 
Bear  Dunes  National  Lakeshore,  and  for 
other  purposes",  approved  October  21,  1970 
(Public  Law  91-479;  16  U.S.C.  460x14),  as 
amended,  is  further  amended  by  striking 
out  "SSZ.Ug.SSe"  and  inserting  in  lieu 
thereof  "$84,149,558". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  [Mr.  Sei- 
berling] will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberling]. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker.  S.  1868  would  Increase 
the  ceiling  on  appropriations  for  land 
acquisition  at  the  Sleeping  Bear  Dunes 
National  Lakeshore  from  $82,149,558 
to  $84,149,588,  an  increase  of  $2  mil- 
lion. 

The  97th  Congress  expanded  the  na- 
tional lakeshore  by  adding  several  re- 
source preservation  areas.  This  legisla- 
tion would  simply  increase  the  land  ac- 
quisition ceiling  by  $2  million  to  en- 
courage the  National  Park  Service  to 
acquire  several  key  tracts  in  these 
areas,  tracts  which  the  Park  Service 
has  identified  as  priorities  for  acquisi- 
tion. 

It  Is  expected  that  the  National  Park 
Service  will  acquire  the  additional 
tracts  in  1985.  subject  to  appropria- 
tions. 

Mr.  Speaker,  I  strongly  support  this 
legislation.  Sleeping  Bear  Dunes  Na- 
tional Lakeshore  is  a  magnificent  part 
of  the  heritage  of  the  American 
people.  It  Is  particularly  Important  to 
people  In  the  Midwest.  Including  many 
people  from  my  own  area  In  Ohio. 

I  urge  Members  to  support  the  legis- 
lation, and  reserve  the  balance  of  my 
time. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
suspension  of  the  rules  for  consider- 
ation of  S.  1868,  a  bill  which  would 
allow  the  Park  Service  to  acquire  the 
remaining  property  to  round  out  the 
Sleeping  Bear  National  Lakeshore  In 
the  State  of  Michigan.  This  bill,  sup- 
ported by  our  good  friend  and  col- 
league, Guy  Vanderjagt.  would  give 
the  Park  Service  the  tools  to  purchase 
the  last  properties  within  the  Sleeping 
Bear  Dunes  area  In  northwestem 
Michigan.  It  Is  the  duty  of  the  Con- 
gress, once  It  has  authorized  the  acqui- 
sition of  property,  to  fund  such  acqui- 
sition. In  my  mind,  the  U.S.  Govem- 
ment  already  has  too  much  land,  and  I 
will  not  change  my  position  on  that 
Issue.  In  fact.  I  would  prefer  that  Con- 


gress seek  to  appropriate  the  moneys 
necessary  to  buy  inholdings  at  the 
same  time  it  establishes  park  units.  In 
this  way.  we  would  be  forced  to  axlmlt 
that  acquisitions  are  expensive.  Never- 
theless, it  seems  to  me  that  Congress 
should  own  up  to  Its  responsibilities  in 
this  case  and  authorize  the  funding 
levels. 
I  urge  we  support  this  legislation. 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling] that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1868. 
The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.   SEIBERLING.   Mr.   Speaker.   I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  extend  their  remarks  on  the 
Senate  bill  just  considered  and  passed. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 


AIRCRAFT  SABOTAGE  ACT 
Mr.  HUGHES.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5690)  entitled  the  "Aircraft  Sab- 
otage Act",  as  amended. 
The  Clerk  read  as  follows: 

H.R.  5690 
That  this  Act  may  be  cited  as  the  "Antl- 
Crtme  Act  of  1984. 

TITU:  I— BAIL 
Sec.  101.  This  title  may  be  cited  as  the 
"Bail  Reform  Act  of  1984". 

Sec.  102.  (a)  Title  18  of  the  United  SUtes 
Code  is  amended  by  striking  out  section 
3141  and  all  that  follows  through  section 
3151,  and  inserting  In  lieu  thereof  the  fol- 
lowing: 

"§3141.  Release  and  detention  •uthority  general- 
ly 

"(a)  A  judicial  officer  who  is  authorized  to 
order  the  arrest  of  a  person  pursuant  to  sec- 
tion 3041  of  this  title  shall  order  that  an  ar- 
rested person  who  is  brought  before  him  be 
released  or  detained,  pending  judicial  pro- 
ceedings, pursuant  to  the  provisions  of  this 
chapter. 

•(b)  A  judicial  officer  of  a  court  of  origi- 
nal jurisdiction  over  an  offense,  or  a  judicial 
officer  of  a  Federal  appellate  court,  shall 
order  that,  pending  imposition  or  execution 
of  sentence,  or  pending  appeal  of  conviction 
or  sentence,  a  person  be  released  or  de- 
Uined  pursuant  to  the  provisions  of  this 
chapter. 
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"§  3142.  Release  or  detention  of  a  defendant  pend- 
inK  trial 

"(a)  Upon  the  appearance  before  a  judicial 
officer  of  a  person  charged  with  an  offense, 
the  judicial  officer  shall  issue  an  order  that, 
pending  trial,  the  person  he- 
'd) released  on  his  personal  recognizance 
or  upon  execution  of  an  unsecured  appear- 
ance bond,  pursuant  to  subsection  (b)  of 
this  section: 

"(2)  released  on  a  condition  or  combina- 
tion of  conditions  pursuant  to  subsection  (c) 
of  this  section: 

•■(3)  temporarily  detained  to  permit  revo- 
cation of  conditional  release,  deportation,  or 
exclusion  pursuant  to  subsection  (d)  of  this 
section:  or 

"(4)  detained  pursuant  to  sulwection  (e)  of 
this  section. 

"(b)  The  judicial  officer  shall  order  the 
pretrial  release  of  the  person  on  his  person- 
al recognizance,  or  upon  execution  of  an  un- 
secured appearance  bond  in  an  amount 
specified  by  the  court,  subject  to  the  condi- 
tion that  the  person  not  commit  a  Federal, 
State,  or  local  crime  during  the  period  of  his 
release,  unless  the  judicial  officer  deter- 
mines that  such  release  will  not  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired or  will  endanger  the  safety  of  any 
other  person  or  the  community. 

•(c)  If  the  judicial  officer  determines  that 
the  release  described  in  subsection  (b)  of 
this  section  will  not  reasonably  assure  the 
appearance  of  the  person  as  required  or  will 
endanger  the  safety  of  any  other  person  or 
the  community,  he  shall  order  the  pretrial 
release  of  the  person— 

•■(1)  subject  to  the  condition  that  the 
person  not  commit  a  Federal,  State,  or  local 
crime  during  the  period  of  release;  and 

"(2)  subject  to  the  least  restrictive  further 
condition,  or  combination  of  conditions, 
that  he  determines  will  reasonably  assure 
the  appearance  of  the  person  as  required 
and  the  safety  of  any  other  person  and  the 
community,  which  may  include  the  condi- 
tion that  the  person— 

"(A)  remain  in  the  custody  of  a  designated 
person,  who  agrees  to  supervise  him  and  to 
report  any  violation  of  a  release  condition  to 
the  court,  if  the  designated  person  is  able 
reasonably  to  assure  the  judicial  officer  that 
the  person  will  appear  as  required  and  will 
not  pose  a  danger  to  the  safety  of  any  other 
person  or  the  community; 

•'(B)  maintain  employment,  or,  if  unem- 
ployed, actively  seek  employment; 

"(C)  maintain  or  commence  an  education- 
al program: 

"(D)  abide  by  specified  restrictions  on  his 
personal  associations,  place  of  abode,  or 
travel: 

"(E)  avoid  all  contact  with  an  alleged 
victim  of  the  crime  and  with  a  potential  wit- 
ness who  may  testify  concerning  the  of- 
fense; 

"'(F)  report  on  a  regular  basis  to  a  desig- 
nated law  enforcement  agency,  pretrial  serv- 
ices agency,  or  other  agency: 

"(G)  comply  with  a  specified  curfew; 

"(H)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 

""(I)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  without  a  prescription  by  a  licensed 
medical  practitioner; 

"(J)  undergo  available  medical  or  psychi- 
atric treatment,  including  treatment  for 
drug  or  alcohol  dependency,  and  remain  in  a 
specified  institution  If  required  for  that  pur- 
pose: 


"(K)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  such  designat- 
ed property,  including  money,  as  is  reason- 
ably necessary  to  assure  the  appearance  of 
the  person  as  required,  and  post  with  the 
court  such  indicia  of  ownership  of  the  prop- 
erty or  such  percentage  of  the  money  as  the 
judicial  officer  may  specify: 

"(L)  execute  a  baiJ  bond  with  solvent  sure- 
ties in  such  amount  as  is  reasonably  neces- 
sary to  assure  the  appearance  of  the  person 
as  required: 

"(M)  return  to  custody  for  specified  hours 
following  release  for  employment,  school- 
ing, or  other  limited  purposes:  and 

"(N)  satisfy  any  other  condition  that  is 
reasonably  necessary  to  assure  the  appear- 
ance of  the  person  as  required  and  to  assure 
the  safety  of  any  other  jjerson  and  the  com- 
munity. 

The  judicial  officer  may  not  impose  a  finan- 
cial condition  that  results  in  the  pretrial  de- 
tention of  the  person.  The  judicial  officer 
may  at  any  time  amend  his  order  to  impose 
additional  or  different  conditions  of  release. 

"(d)  If  the  judicial  officer  determines 
that— 

"(1)  the  person— 

"(A)  is,  and  was  at  the  time  the  offense 
was  committed,  on— 

"'(i)  release  pending  trial  for  a  felony 
under  Federal,  State,  or  local  law; 

"•(ii)  release  pending  imposition  or  execu- 
tion of  sentence,  appeal  of  sentence  or  con- 
viction, or  completion  of  sentence,  for  any 
offense  under  Federal,  State,  or  local  law;  or 

"(iii)  probation  or  parole  for  any  offense 
under  Federal,  State,  or  local  law;  or 

"(B)  is  an  alien  whose  presence  in  the 
United  States  is  not  under  color  of  law;  and 

"(2)  the  person  may  flee  or  pose  a  danger 
to  any  other  person  or  the  community: 
he  shall  order  the  detention  of  the  person, 
for  a  period  of  not  more  than  ten  days,  ex- 
cluding Saturdays,  Sundays,  and  holidays, 
and  direct  the  attorney  for  the  Government 
to  notify  the  appropriate  court,  probation 
or  parole  official,  or  State  or  local  law  en- 
forcement official,  or  the  appropriate  offi- 
cial of  the  Immigration  and  Naturalization 
Service.  If  the  official  fails  or  declines  to 
take  the  person  into  custody  during  that 
period,  the  person  shall  be  treated  in  ac- 
cordance with  the  other  provisions  of  this 
section,  notwithstanding  the  applicability  of 
other  provisions  of  law  governing  release 
pending  trial  or  deportation  or  exclusion 
proceedings. 

"(e)  If,  after  a  hearing  pursuant  to  the 
provisions  of  subsection  (f),  the  judicial  offi- 
cer finds  that  no  condition  or  combination 
of  conditions  will  reasonably  assure  the  ap- 
pearance of  the  person  as  required  and  the 
safety  of  any  other  person  and  the  commu- 
nity, he  shall  order  the  detention  of  the 
person  prior  to  trial. 

"•(f)  The  judicial  officer  shall  hold  a  hear 
Ing  to  determine  whether  any  condition  or 
combination  of  conditions  set  forth  in  sub- 
section (c)  of  this  section  will  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired and  the  safety  of  any  other  person 
and  the  community  in  a  case— 

'"(1)  upon  motion  of  the  attorney  for  the 
Government,  that  involves— 

"'(A)  a  crime  of  violence; 

"(B)  an  offense  for  which  the  maximum 
sentence  is  life  imprisonment  or  death; 

"(C)  an  offense  for  which  a  maximum 
term  of  imprisonment  of  ten  years  or  more 
is  prescribed  in  the  Controlled  Substances 
Act  (21  U.S.C.  801  et  seq.),  the  Controlled 
Substances    Import    and    Export    Act    (21 


U.S.C.  951  et  seq.),  or  section  1  of  the  Act  of 
September  15,  1980  (21  U.S.C.  955a);  or 

■•(D)  any  felony  committed  after  the 
person  had  been  convicted  of  two  or  more 
prior  offenses  described  in  subparagraphs 
(A)  through  (C),  or  two  or  more  State  or 
local  offenses  that  would  have  been  offenses 
described  in  subparagraphs  (A)  through  (C) 
if  a  circumstance  giving  rise  to  Federal  ju- 
risdiction had  existed;  or 

•'(2)  upon  motion  of  the  attorney  for  the 
Government  or  upon  the  judicial  officer's 
own  motion,  that  involves— 

••(A)  a  serious  risk  that  the  person  will 
flee:  or 

••(B)  a  serious  risk  that  the  person  will  ob- 
struct or  attempt  to  obstruct  justice,  or 
threaten,  injure,  or  intimidate,  or  attempt 
to  threaten,  injure,  or  intimidate,  a  prospec- 
tive witness  or  juror. 

The  hearing  shall  be  held  immediately  upon 
the  person's  first  appearance  before  the  ju- 
dicial officer  unless  that  person,  or  the  at- 
torney for  the  Government,  seeks  a  continu- 
ance. Except  for  good  cause,  a  continuance 
on  motion  of  the  person  may  not  exceed  five 
days,  and  a  continuance  on  motion  of  the 
attorney  for  the  Government  may  not 
exceed  three  days.  During  a  continuance, 
the  person  shall  be  detained,  and  the  judi- 
cial officer,  on  motion  of  the  attorney  for 
the  Government  or  on  his  own  motion,  may 
order  that,  while  in  custody,  a  person  who 
appears  to  be  a  narcotics  addict  receive  a 
medical  examination  to  determine  whether 
he  is  an  addict.  At  the  hearing,  the  person 
has  the  right  to  be  represented  by  counsel, 
and,  if  he  is  financially  unable  to  obtain 
adequate  representation,  to  have  counsel 
appointed  for  him.  The  person  shall  be  af- 
forded an  opportunity  to  testify,  to  present 
witnesses  on  his  own  behalf,  to  cross-exam- 
ine witnesses  who  appear  at  the  hearing, 
and  to  present  information  by  proffer  or 
otherwise.  The  rules  concerning  admissibil- 
ity of  evidence  in  criminal  trials  do  not 
apply  to  the  presentation  and  consideration 
of  information  at  the  hearing.  No  testimony 
by  the  person  at  the  hearing  shall  be  admis- 
sible to  prove  guilt  at  any  other  judicial  pro- 
ceeding, but  may  be  admitted  in  an  action 
for  perjury  or  for  impeachment.  The  facts 
the  judicial  officer  uses  to  support  a  finding 
pursuant  to  subsection  (e)  of  this  section 
that  no  condition  or  combination  of  condi- 
tions will  reasonably  assure  the  safety  of 
any  other  person  and  the  community  shall 
be  supported  by  clear  and  convincing  evi- 
dence. The  person  may  be  detained  pending 
completion  of  the  hearing. 

••(g)  The  judicial  officer  shall,  in  deter- 
mining whether  there  are  conditions  of  re- 
lease that  will  reasonably  assure  the  appear- 
ance of  the  person  as  required  and  the 
nafely  of  any  other  person  and  the  commu- 
nity, take  into  account  the  available  infor- 
mation concerning— 

"•(1)  the  nature  and  circumstances  of  the 
offense  charged,  including  whether  the  of- 
fense is  a  crime  of  violence  or  involves  a  nar- 
cotic drug: 

■(2)  the  weight  of  the  evidence  against 
the  person; 

"(3)  the  history  and  characteristics  of  the 
person,  including— 

•(A)  his  character,  physical  and  mental 
condition,  family  ties,  employment,  finan- 
cial resources,  length  of  residence  in  the 
community,  community  ties,  past  conduct, 
history  relating  to  drug  or  alcohol  abuse, 
criminal  history,  and  record  concerning  ap- 
pearance at  court  proceedings;  and 
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"(B)  whether,  at  the  time  of  the  current 
offense  or  arrest,  he  was  on  probation,  on 
parole,  or  on  the  other  release  pending  trial, 
sentencing,  appeal,  or  completion  of  sen- 
tence for  an  offense  under  Federal,  State,  or 
local  law:  and 

•(4)  the  nature  and  seriousness  of  the 
danger  to  any  person  or  the  community 
that  would  be  posed  by  the  person's  release. 
In  considering  the  conditions  of  release  de- 
scribed in  subsection  (c)(2)(K)  or  (c)(2)(L)  of 
this  section,  the  judicial  officer  may  upon 
his  own  motion,  or  shall  upon  the  motion  of 
the  Government,  conduct  an  inquiry  into 
the  source  of  the  property  to  be  designated 
for  potential  forfeiture  or  offered  as  collat- 
eral to  secure  a  bond,  and  shall  decline  to 
accept  the  designation,  or  the  use  as  collat- 
eral, of  property  that,  because  of  its  source, 
will  not  reasonably  assure  the  appearance 
of  the  person  as  required. 

"(h)  In  a  release  order  issued  pursuant  to 
subsection  (b)  or  (c)  of  this  section,  the  judi- 
cial officer  shall— 

•"(1)  include  a  written  statement  that  sets 
forth  all  the  conditions  to  which  the  release 
is  subject,  in  a  manner  sufficiently  clear  and 
specific  to  serve  as  a  guide  for  the  person's 
conduct:  and 
"(2)  advise  the  person  of— 
••(A)  the  penalties  for  violating  a  condition 
of  release,  including  the  penalties  for  com- 
mitting an  offense  while  on  pretrial  release; 
'"(B)  the  consequences  of  violating  a  condi- 
tion of  release,  including  the  immediate  is- 
suance of  a  warrant  for  the  person's  arrest; 
and 

""(C)  the  provisions  of  sections  1503  of  this 
title  (relating  to  intimidation  of  witnesses, 
jurors,  and  officers  of  the  court),  1510  (re- 
lating to  obstruction  of  criminal  investiga- 
tions). 1512  (tampering  with  a  witness, 
victim,  or  an  informant),  and  1513  (retaliat- 
ing against  a  witness,  victim,  or  an  inform- 
ant). 

"(i)  In  a  detention  order  issued  pursuant 
to  subsection  (e)  of  this  section,  the  judicial 
officer- 
ed) shall  include  written  findings  of  fact, 
and  a  written  statement,  or  a  written  refer- 
ence to  the  hearing  record,  concerning  the 
reasons  for  the  detention: 

••(2)  shall  direct  that  the  person  be  com- 
mitted to  the  custody  of  the  Attorney  Gen- 
eral for  confinement  in  a  corrections  facility 
in  accordance  with  regulations  promulgated 
pursuant  to  subsection  (j)  of  this  section: 
and 

"(3)  may  recommend  that  the  person  re- 
ceive special  medical  or  similar  treatment  or 
attention,  but  the  Attorney  General  shall 
not  be  bound  by  such  a  recommendation. 

••(j)  The  Attorney  General  shall  promul- 
gate regulations  governing  custody  of  per- 
sons detained  pending  trial.  The  regulations 
shall  provide  that— 

■•(1)  to  the  extent  practicable,  the  person 
be  confined— 

••(A)  in  a  facility  located  near  the  court  in 
which  the  person  will  have  to  appear: 

••(B)  separate  from  persons  awaiting  or 
serving  sentences  or  being  held  in  custody 
pending  appeal;  and 

'"(C)  separate  from  persons  who  are  de- 
fendants in  the  same  case; 

"(2)  the  person  be  afforded  reasonable  op- 
portunity for  private  consultation  with  his 
counsel  and,  to  the  extent  practicable,  for 
private  visits  with  his  family  or  other  per- 
sons; 

"(3)  on  order  of  a  court  of  the  United 
States  or  on  request  of  an  attorney  for  the 
Government,  the  person  in  charge  of  the 
corrections  facility  in  which  the  person  is 


confined  shall  deliver  the  person  to  the  cus- 
tody of  a  United  States  Marshal  or  other 
appropriate  Federal  law  enforcement  officer 
for  the  purpose  of  an  appearance  in  connec- 
tion with  a  court  proceeding  or  for  another 
official  purpose:  and 

"(4)  the  person  may  be  released  temporar- 
ily, in  the  custody  of  a  United  States  Mar- 
shal or  other  appropriate  person,  if  neces- 
sary for  preparation  of  the  person's  defense 
or  for  another  compelling  reason. 

"(k)  Nothing  in  this  section  shall  be  con- 
strued as  modifying  or  limiting  the  pre- 
sumption of  innocence. 

"§  3143.  Release  or  detention  of  a  defendant  pend- 
ing sentence  or  appeal 

"(a)  The  judicial  officer  shall  order  that  a 
person  who  has  been  foilnd  guilty  of  an  of- 
fense and  who  is  waiting  imposition  or  exe- 
cution of  sentence,  be  detained,  unless  the 
judicial  officer  finds  by  clear  and  convincing 
evidence  that  the  pwrson  is  not  likely  to  flee 
or  pose  a  danger  to  the  safety  of  any  other 
person  or  the  community  if  released  pursu- 
ant to  section  3142  (b)  or  (c)  of  this  title.  If 
the  judicial  officer  makes  such  a  finding,  he 
shall  order  the  release  of  the  person  in  ac- 
cordance with  section  3142  (b)  or  (c)  of  this 
title. 

"(b)  The  judicial  officer  shall  order  that  a 
person  who  has  been  found  guilty  of  an  of- 
fense and  sentenced  to  a  term  of  imprison- 
ment, and  who  has  filed  an  appeal  or  a  peti- 
tion for  a  writ  of  certiorari,  be  detained, 
unless  the  judicial  officer  finds— 

••(1)  by  clear  and  convincing  evidence  that 
the  person  is  not  likely  to  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community  if  released  pursuant  to  sec- 
tion 3142  (b)  or  (c);  and 

"(2)  that  the  appeal  is  not  for  purpose  of 
delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  in  reversal  or  an 
order  for  a  new  trial. 

If  the  judicial  officer  makes  such  findings, 
he  shall  order  the  release  of  the  person  in 
accordance  with  section  3142  (b)  or  (c)  of 
this  title. 

"(c)  The  judicial  officer  shall  treat  a  de- 
fendant in  a  case  in  which  an  appeal  has 
been  taken  by  the  United  States  pursuant 
to  section  3731  of  this  title,  in  accordance 
with  the  previsions  of  section  3142  of  this 
title,  unless  the  defendant  is  otherwise  sub- 
ject to  a  release  or  detention  order. 
"§3144.  Release  or  detention  of  a  material  wit- 
ness 

•If  it  appears  from  an  affidavit  filed  by  a 
party  that  the  testimony  of  a  person  is  ma- 
terial in  a  criminal  proceeding,  and  if  it  is 
shown  that  it  may  become  impracticable  to 
secure  the  presence  of  the  person  by  subpe- 
na.  a  judicial  officer  may  order  the  arrest  of 
the  person  and  treat  the  person  in  accord- 
ance with  section  3142  of  this  title.  No  mate- 
rial witness  may  be  detained  because  of  in- 
ability to  comply  with  any  condition  of  re- 
lease if  the  testimony  of  such  witness  can 
adequately  be  secured  by  deposition,  and  if 
further  detention  is  not  necessary  to  pre- 
vent a  failure  of  justice.  Release  of  a  materi- 
al witness  may  t>e  delayed  for  a  reasonable 
period  of  time  until  the  deposition  of  the 
witness  can  be  taken  pursuant  to  the  Feder- 
al Rules  of  Criminal  Procedure. 
"'§3145.  Review  and  appeal  of  a  release  or  deten- 
tion order 

"(a)  If  a  person  is  ordered  released  by  a 
magistrate,  or  by  a  person  other  than  a 
judge  of  a  court  having  original  jurisdiction 
over  the  offense  and  other  than  a  Federal 
appellate  court- 


"(I)  the  attorney  for  the  Government 
may  file,  with  the  court  having  original  ju- 
risdiction over  the  offense,  a  motion  for  rev- 
ocation of  the  order  or  amendment  of  the 
conditions  of  release:  and 

"(2)  the  person  may  file,  with  the  court 
having  original  jurisdiction  over  the  offense, 
a  motion  for  amendment  of  the  conditions 
of  release. 
The  motion  shall  be  determined  promptly. 

"(b)  If  a  person  is  ordered  detained  by  a 
magistrate,  or  by  a  person  other  than  a 
judge  of  a  court  having  original  jurisdiction 
over  the  offense  and  other  than  a  Federal 
appellate  court,  the  person  may  file,  with 
the  court  having  original  jurisdiction  over 
the  offense,  a  motion  for  revocation  or 
amendment  of  the  order.  The  motion  shall 
be  determined  promptly. 

""(c)  An  appeal  from  a  release  or  detention 
order,  or  from  a  decision  denying  revocation 
or  amendment  of  such  an  order,  is  governed 
by  section  1291  of  title  28  and  section  3731 
of  this  title.  The  appeal  shall  be  determined 
promptly. 
"6  3146.  Penalty  for  failure  to  appear 

""(a)  A  person  commits  an  offense  punish- 
able under  subsection  (b)  of  this  section  if, 
after  having  t>een  released  pursuant  to  this 
chapter-— 

••(1)  he  knowingly  fails  to  appear  before  a 
court  as  required  by  the  conditions  of  his  re- 
lease: or 

•(2)  he  knowingly  fails  to  surrender  for 
service  of  sentence  pursuant  to  a  court 
order. 

••(b)  If  the  person  was  released— 

••(1)  in  connection  with  a  charge  of.  or 
while  awaiting  sentence,  surrender  for  serv- 
ice of  sentence,  or  appeal  or  certiorari  after 
conviction,  for— 

•■(A)  an  offense  punishable  by  death,  life 
imprisonment,  or  imprisonment  for  a  term 
of  fifteen  years  or  more,  he  shall  be  fined 
not  more  than  $25,000  or  imprisoned  for  not 
more  than  ten  years,  or  both: 

••(B)  an  offense  punishable  by  imprison- 
ment for  a  term  of  five  or  more  years,  but 
less  than  fifteen  years,  he  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  t>oth; 

"(C)  any  other  felony,  he  shall  be  fined 
not  more  than  $5,000  or  imprisoned  not 
more  than  two  years,  or  both;  or 

••(D)  a  misdemeanor,  he  shall  be  fined  not 
more  than  $2,000  or  imprisoned  more  than 
one  year,  or  both:  or 

•"(2)  for  appearance  as  a  material  witness, 
he  shall  be  fined  no  more  than  $1,000  or  im- 
prisoned for  not  more  than  one  year,  or 
both. 

A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  the 
sentence  of  imprisonment  for  any  other  of- 
fense. 

••<c)  It  is  an  affirmative  defense  to  a  pros- 
ecution under  this  section  that  uncontrolla- 
ble circumstances  prevented  the  person 
from  appearing  or  surrendering,  and  that 
the  person  did  not  contribute  to  the  cre- 
ation of  such  circumstances  in  reckless  dis- 
regard of  the  requirement  that  he  appear  or 
surrender,  and  that  the  defendant  appeared 
or  surrendered  as  soon  as  such  circum- 
stances ceased  to  exist. 

"(d)  If  a  person  fails  to  appear  before  a 
court  as  required,  and  the  person  executed 
an  appearance  bond  pursuant  to  section 
3142(b)  of  this  title  or  is  subject  to  the  re- 
lease condition  set  forth  in  section 
3142(c)(2)(K).  or  (c)(2)<L)  of  this  title,  the 
judicial  officer  may.  regardless  of  whether 
the  person  has  been  charged  with  an  of- 


28536 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1984 


fense  under  this  section,  declare  any  proper- 
ty designated  pursuant  to  that  section  to  be 
forfeited  to  the  United  States. 
"6  3117.  PenaHy  for  an  offense  committed  while 
on  release 

•A  person  convicted  of  an  offense  for 
which  he  was  prosecuted  in  a  court  of  the 
United  States  committed  while  released  pur- 
suant to  this  chapter  shall  be  sentenced,  in 
addition  to  the  sentence  prescribed  for  the 
offense  to— 

"(l)  a  term  of  imprisonment  of  not  less 
than  two  years  and  not  more  than  ten  years 
if  the  offense  is  a  felony:  or 

"(2)  a  term  of  imprisonment  of  not  less 
than  ninety  days  and  not  more  than  one 
year  if  the  offense  is  a  misdemeanor. 
A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  any 
other  sentence  of  imprisonment. 
"§3148.  Sanctions  for  violation  of  a  release  con- 
dition 

•■<a)  A  person  who  has  been  released  pur- 
suant to  section  3142  of  this  title,  and  who 
has  violated  a  condition  of  his  release,  is 
subject  to  a  revocation  of  release,  an  order 
of  detention,  and  a  prosecution  for  con- 
tempt of  court. 

"(b)  The  attorney  for  the  Government 
may  initiate  a  proceeding  for  revocation  of 
an  order  of  release  by  filing  a  motion  with 
the  district  court.  A  judicial  officer  may 
issue  a  warrant  for  the  arrest  of  a  person 
charged  with  violating  a  condition  of  re- 
lease, and  the  person  shall  be  brought 
before  a  judicial  officer  in  the  district  in 
which  his  arrest  was  ordered  for  a  proceed- 
ing in  accordance  with  this  section.  The  ju- 
dicial officer  shall  enter  an  order  of  revoca- 
tion and  detention  if.  after  a  hearing,  the 
judicial  officer— 
"(1)  finds  that  there  is— 
"(A)  probable  cause  to  believe  that  the 
person  has  committed  a  Federal.  State,  or 
local  crime  while  on  release:  or 

■•(B)  clear  and  convincing  evidence  that 
the  person  has  violated  any  other  condition 
of  his  release:  and 
"(2)  finds  that— 

••(A)  based  on  the  factors  set  forth  in  sec- 
tion 3142(g),  there  is  not  condition  or  combi- 
nation of  conditions  of  release  that  will 
assure  that  the  person  will  not  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community:  or 

"(B)  the  person  is  unlikely  to  abide  by  any 
condition  or  combination  of  conditions  of 
release. 

If  the  judicial  officer  finds  that  there  are 
conditions  of  release  that  will  assure  that 
the  person  will  not  flee  or  pose  a  danger  to 
the  safety  of  any  other  person  or  the  com- 
munity, and  that  the  person  will  abide  by 
such  conditions,  he  shall  treat  the  person  in 
accordance  with  the  provisions  of  section 
3142  and  may  amend  the  conditions  of  re- 
lease accordingly. 

•(c)  The  judge  may  commence  a  prosecu- 
tion for  contempt,  pursuant  to  the  provi- 
sions of  section  401.  if  the  person  has  violat- 
ed a  condition  of  his  release. 
"S  3149.  Surrender  of  an  offender  by  a  surety 

■A  person  charged  with  an  offense,  who  is 
released  upon  the  execution  of  an  appear- 
ance bond  with  a  surety,  may  be  arrested  by 
the  surety,  and  if  so  arrested,  shall  be  deliv- 
ered promptly  to  a  United  States  marshal 
and  brought  before  a  judicial  officer.  The 
judicial  officer  shall  determine  in  accord- 
ance with  section  3148(b>  of  this  title 
whether  to  revoke  the  release  of  the  person, 
and  may  absolve  the  surety  of  responsibility 


to  pay  all  or  part  of  the  bond  in  accordance 
with  the  provisions  of  rule  46  of  the  Federal 
Rules  of  Criminal  Procedure.  The  person  so 
committed  shall  be  held  in  official  detention 
until  release  pursuant  to  this  chapter  or  an- 
other provision  of  law. 
"§3150.  Applicability  to  a  ctat  removed  from  a 

State  court 

•The  provisions  of  this  chapter  apply  to  a 
criminal  case  removed  to  a  Federal  court 
from  a  State  court.". 

(b)  Section  3154  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (1).  by  striking  out  'and 
recommend  appropriate  release  conditions 
for  such  individual"  and  inserting  in  lieu 
thereof  'and,  where  appropriate,  include  a 
recommendation  as  to  whether  each  such 
person  should  be  released  or  detained  and. 
if  release  is  recommended,  recommend  ap- 
propriate conditions  of  release  ":  and 

(2)  in  subsection  (2),  by  striking  out  "sec- 
tion 3146(e)  or  section  3147"  and  inserting 
in  lieu  thereof  "section  3145": 

(c)  Section  3156(a)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "3146"  and  inserting  in 
lieu  thereof  •3141": 

(2)  in  paragraph  (D— 

(A)  by  striking  out  'bail  or  otherwise""  and 
Inserting  in  lieu  thereof  'detain  or"":  and 

(B)  by  striking  out  'and""  at  the  end  there- 

(3)  In  paragraph  (2),  by  striking  out  the 
period  at  the  end  and  Inserting  in  lieu  there- 
of ••:  and "": 

(4)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

•(3)  The  term  felony'  means  an  offense 
punishable  by  a  maximum  term  of  Impris- 
onment of  more  than  one  year:  and 

'•(4)  The  term  crime  of  violence'  means— 

"(A)  an  offense  that  has  as  an  element  of 
the  offense  the  use.  attempted  use,  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another:  or 

"(B)  any  other  offense  that  is  a  felony  and 
that,  by  Its  nature.  Involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  In  the 
course  of  committing  the  offense. ":  and 

(5)  In  subsection  (b)(1),  by  striking  out 
"ball  or  otherwise""  and  Inserting  In'  lieu 
thereof  "detain  or". 

(d)  The  item  relating  to  chapter  207  In  the 
table  of  chapters  at  the  beginning  of  part  II 
of  title  18,  United  States  Code,  Is  amended 
to  read  as  follows: 

"207.  Release  and  detention  pending  judicial 
proceedings....  3141.". 
(e)(1)    The    caption    of    chapter    207    Is 
amended  to  read  as  follows: 
"CHAPTER  207— RELEASE  AND  DETENTION 
PENDING  JUDICIAL  PROCEEDINGS". 
(2)  The  table  of  sections  at  the  beginning 
of  chapter  207  Is  amended  by  striking  out 
the  Item  relating  to  sections  3141  and  all 
that  follows  through  the  Item  relating  to 
section  3151  and  Inserting  In  lieu  thereof 
the  following: 

"3141.  Release  and  detention  authority  gen- 
erally. 
■3142.  Release  or  detention  of  a  defendant 

pending  trial. 
•3143.  Release  or  detention  of  a  defendant 

pending  sentence  or  appeal. 
•3144.  Release  or  detention  of  a  material 

witness. 
•3145.  Review  and  appeal  of  a  release  or  de- 
tention order. 
•3146.  Penalty  for  failure  to  appear. 
■3147.   Penalty   for   an   offense   committed 
while  on  release. 


■3148.  Sanctions  for  violation  of  a  release 

condition. 
■3149.  Surrender  of  an  offender  by  a  surety. 
■3150.  Applicability  to  a  case  removed  from 

a  State  court. ". 
Sec.  103.  Chapter  203  of  title  18,  United 
States  Code,  Is  amended  as  follows: 

(1)  The  last  sentence  of  section  3041  Is 
amended  by  striking  out  "determining  to 
hold  the  prisoner  for  trial"  and  inserting  In 
lieu  thereof  "determining,  pursuant  to  sec- 
tion 3142  of  this  title,  whether  to  detain  or 
conditionally  release  the  prisoner  prior  to 
trial". 

(2)  The  second  paragraph  of  section  3042 
is  amended  by  striking  out  "Imprisoned  or 
admitted  to  ball"  and  inserting  In  lieu  there- 
of "detained  or  conditionally  released  pursu- 
ant to  section  3142  of  this  title". 

(3)  Section  3043  is  repealed. 

(4)  The  following  new  section  is  added 
after  section  3061: 
••§  3062.  General  arrest  authority  for  violation  of 

release  conditions 

"A  law  enforcement  officer,  who  Is  au- 
thorized to  arrest  for  an  offense  committed 
In  his  presence,  may  arrest  a  person  who  Is 
released  pursuant  to  chapter  207  of  this 
title  If  the  officer  has  reasonable  grounds  to 
believe  that  the  person  Is  violating,  in  his 
presence,  a  condition  Imposed  on  the  person 
pursuant  to  section  3142  (c)(2)(D),  (c)(2)(E), 
(c)(2)(H),  (c)(2)(I),  or  (c)(2)(M)  of  this  title, 
or.  If  the  violation  Involves  a  failure  to 
remain  In  a  specified  Institution  as  required, 
a  condition  Imposed  pursuant  to  section 
3142(c)(2)(J)  of  this  title.". 

(5)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended— 

(A)  by  amending  the  Item  relating  to  sec- 
tion 3043  to  read  as  follows: 

"3043.  Repealed."':  and 

(B)  by  adding  the  following  new  item  after 
the  item  relating  to  section  3061: 

"3062.  General  arrest  authority  for  violation 
of  release  conditions.". 

Sec.  104.  Section  3731  of  title  18,  United 
States  Code.  Is  amended  by  adding  after  the 
second  paragraph  the  following  new  para- 
graph: 

"An  appeal  by  the  United  States  shall  lie 
to  a  court  of  appeals  from  a  decision  or 
order,  entered  by  a  district  court  of  the 
United  States,  granting  the  release  of  a 
person  charged  with  or  convicted  of  an  of- 
fense, or  denying  a  motion  for  revocation  of. 
or  modification  of  the  conditions  of.  a  deci- 
sion or  order  granting  release. ". 

Sec.  105.  The  second  paragraph  of  section 
3772  of  title  18,  United  States  Code,  is 
amended  by  striking  out  "ball"  and  Insert- 
ing In  lieu  thereof  "release  pending  appeal". 

Sec  106.  Section  4282  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  'and  not  admitted  to 
ball""  and  inserting  in  lieu  thereof  "and  de- 
tained pursuant  to  chapter  207":  and 

(2)  by  striking  out  "and  unable  to  make 
bail". 

Sec.  107.  Section  636  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"Impose  conditions  of  release  under  section 
3146  of  title  18"  and  Inserting  in  lieu  there- 
of "Issue  orders  pursuant  to  section  3142  of 
title  18  concerning  release  or  detention  of 
persons  pending  trial"'. 

Sec.  108.  The  Federal  Rules  of  Criminal 
Procedure  are  amended  as  follows: 

(1)  Rule  5(c)  is  amended  by  striking  out 
"shall  admit  the  defendant  to  bail'"  and  in- 
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serting  In  lieu  thereof  "shall  detain  or  con- 
ditionally release  the  defendant". 

(2)  The  second  sentence  of  rule  15(a)  is 
amended  by  striking  out  "committed  for 
failure  to  give  ball  to  appear  to  testify  at  a 
trial  or  hearing"  and  Inserting  In  lieu  there- 
of "detained  pursuant  to  18  U.S.C.  §3144". 

(3)  Rule  40(f)  Is  amended  to  read  as  fol- 
lows: 

"(f)  Release  or.  Detention.— If  a  person 
was  previously  detained  or  conditionally  re- 
leased, pursuant  to  chapter  207  of  title  18. 
United  States  Code,  in  another  district 
where  a  warrant,  information  or  Indictment 
issued,  the  Federal  magistrate  shall  take 
into  account  the  decision  previously  made 
and  the  reasons  set  forth  therefor.  If  any. 
but  will  not  be  bound  by  that  decision.  If 
the  Federal  magistrate  amends  the  release 
or  detention  decision  or  alters  the  condi- 
tions of  release,  he  shall  set  forth  the  rea- 
sons for  his  action  in  writing.". 

(4)  Rule  46  is  amended— 

(A)  in  subdivision  (a),  by  striking  out 
"3146.  §3148,  or  §3149"  and  Inserting  In  lieu 
thereof  "3142  and  §3144"; 

(B)  In  subdivision  (c),  by  striking  out 
"3148"  and  inserting  in  lieu  thereof  "3143"; 

(C)  by  amending  subdivision  (e)(2)  to  read 
as  follows: 

"(2)  Setting  Aside.— The  court;  may  direct 
that  a  forfeiture  be  set  aside  In  whole  or  In 
part,  upon  such  conditions  as  the  court  may 
impose,  if  a  person  released  upon  execution 
of  an  appearance  bond  with  a  surety  Is  sub- 
sequently surrendered  by  the  surety  into 
custody  or  If  It  otherwise  appears  that  jus- 
tice does  not  require  the  forfeiture.":  and 

(D)  by  adding  the  following  new  subdivi- 
sion at  the  end  thereof: 

"(h)  Forfeiture  or  Property.— Nothing  In 
this  rule  or  in  chapter  207  of  title  18.  United 
States  Code,  shall  prevent  the  court  from 
disposing  of  any  charge  by  entering  an 
order  directing  forfeiture  of  property  pursu- 
ant to  18  U.S.C.  §3142(c)(2)(K)  if  the  value 
of  the  property  is  an  amount  that  would  be 
an  appropriate  sentence  after  conviction  of 
the  offense  charged  and  If  such  forfeiture  Is 
authorized  by  statute  or  regulation.". 

(5)  Rule  54(b)(3)  is  amended  by  striking 
out  "18.  U.S.C.  §3043,  and  ". 

Sec.  109.  Rule  9(c)  of  the  Federal  Rules  of 
Appellate  Procedure  Is  amended  by  striking 
out  "3148"  and  Inserting  In  lieu  thereof 
"3143",  and  following  the  word  "communi- 
ty". Inserting  "and  that  the  appeal  is  not  for 
purpose  of  delay  and  raises  a  sul>stantial 
question  of  law  or  fact  likely  to  result  In  re- 
versal or  In  an  order  for  a  new  trial". 
TITLE  II— INSANITY  DEFENSE 

Sec.  201.  This  title  may  be  referred  to  as 
the  "Insanity  Defense  Revision  Act  of 
1984". 

Sec.  202.  (a)  Chapter  1  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"§  16.  Insanity  defense 

"(a)  It  is  a  defense  to  a  prosecution  for  an 
offense  against  the  United  States  that,  at 
the  time  of  the  conduct  alleged  to  constitute 
the  offense,  the  defendant  suffered  from  a 
mental  disease  or  defect  that  grossly  and  de- 
monstrably impaired  the  defendant's  per- 
ception and  understanding  of  reality  and,  as 
a  result  of  that  impairment,  the  defendant 
did  not  appreciate  the  wrongfulness  of  that 
conduct. 

"(b)  A  defendant  has  the  burden  of  prov- 
ing the  existence  of  a  defense  under  this 
section  by  the  preponderance  of  the  evi- 
dence. 

"(c)  As  used  in  this  section,  the  term 
'mental  disease  or  defect'  does  not  include 


intoxication  due  to  the  knowing  and  volun- 
tary ingestion  of  alcohol  or  any  other  psy- 
choactive substance. 

"(d)  Except  as  provided  In  sutisectlon  (a) 
of  this  section,  a  mental  disease  or  defect 
does  not  constitute  an  affirmative  defense 
to  an  offense  against  the  United  States. 

"(e)  If  the  defense  provided  by  this  sec- 
tion is  raised  as  provided  by  law,  the  trier  of 
fact  shall  find  (or  be  instructed  to  find)  the 
defendant  not  responsible  only  by  reason  of 
insanity,  if  the  defendant  would  be  guilty 
but  for  the  defense  provided  by  this  sec- 
tion."'. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  I  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following: 

"16.  Insanity  defense.". 

Sec.  203.  Rule  704  of  the  Federal  Rules  of 
E^ridence  is  amended  to  read  as  follows: 
"Rule  704.  Opinion  on  Ultimate  Issue 

"(a)  General  Rule.— Except  as  provided 
in  subdivisions  (b)  and  (c)  of  this  rule,  testi- 
mony in  the  form  of  an  opinion  or  Inference 
otherwise  admissible  is  not  objectionable  be- 
cause such  testimony  embraces  an  ultimate 
issue  to  be  decided  by  the  trier  of  fact. 

•'(b)  Mental  Condition  Exception.— In  a 
criminal  case,  opinion  testimony  as  to 
whether  the  defendant,  or  a  hypothetical 
person  in  the  defendant's  situation— 

"(1)  appreciated  the  wrongfulness  of  the 
defendant's  conduct:  or 

"(2)  had  a  mental  state  constituting  an 
element  of  the  offense  charged; 
shall  not  t>e  admissible. 

"(c)  Commitment  Exception.— In  a  pro- 
ceeding under  chapter  310  of  title  18,  United 
States  Code,  opinion  testimony  as  to  wheth- 
er the  likelihood  that  the  acquitted  or  com- 
mitted person,  or  a  hypothetical  person  in 
the  acquitted  or  committed  person's  situa- 
tion, win  commit  acts  of  serious  bodily 
Injury  to  tuiy  person  or  sut>stantlal  damage 
to  the  property  of  others  Is  sufficiently  sub- 
stantial to  justify  commitment,  shall  not  be 
admissible.". 

Sec  204.  Chapter  313  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"CHAPTER  313— MENTAL  INCOMPETENCE 

"Sec. 

""4241.  Screening  examination. 

"4242.  Mental  competence  examination. 

"4243.  Report  on  examination  and  hearing 

on  competence. 
"4244.  Treatment    to    restore    incompetent 

defendant. 
"4245.  Delivery  to  State  officials  of  certain 
persons  suffering  from  mental 
disease  or  defect. 
"4246.  Board  of  examiners. 
"4247.  Incompetence  undisclosed  at  trial. 
"4248.  Transfer  for  treatment. 
"4249.  Definitions  for  certain  sections  and 
general  provisions  for  chapter. 
"§  4241.  Screening  examination 

"(a)  Whenever  the  court,  on  the  court's 
own  motion  or  on  motion  of  any  party,  de- 
termines that  there  is  reasonable  cause  to 
believe  that  the  defendant  Is  not  competent, 
the  court  shall  order- 
ed) a  screening  examination  under  this 
section;  or 

"(2)  a  mental  competence  examination 
under  section  4242  of  this  title. 

"(b)(1)  Any  order  under  subsection  (a)  of 
this  section  shall  include  findings  of  fact 
supporting  that  order. 

"(2)  The  attorney  for  the  defendant  or 
the  attorney  for  the  Government  shall  seek 


an  order  under  subsection  (a)  of  this  section 
if  such  attorney  has  reasonable  cause  to  be- 
lieve that  the  defendant  is  not  competent. 

"(3)  Any  motion  under  subsection  (a)  of 
this  section  shall  allege  specific  facts  in  sup- 
port of  such  order,  including— 

""(A)  the  behavior  ot>served  by  such  person 
that  suggests  that  the  defendant  is  not  com- 
petent; and 

"(B)  the  manner  in  which  such  behavior 
Indicates  the  defendant  is  not  competent. 

"(c)  A  finding  by  the  court  that  the  de- 
fendant is  competent  does  not  prevent  a 
subsequent  order  under  this  section  at  any 
time  before  sentencing  or  during  a  hearing 
under  this  section  for  a  screening  examina- 
tion, or  a  subsequent  finding  at  any  time 
that  the  defendant  is  not  competent. 

•"(d)  A  screening  examination  under  this 
section  shall  be  performed  by  a  qualified 
mental  health  examiner  on  an  outpatient 
basis  unless  the  defendant  is  otherwise  con- 
fined, in  which  case  the  examination  shall 
be  performed  where  the  defendant  is  con- 
fined. The  qualified  mental  health  examin- 
er shall  file  with  the  court  a  report  of  the 
results  of  the  screening  examination  not 
later  than  three  days  after  the  order  for 
such  examination  is  Issued. 

"(e)  Upon  the  receipt  of  the  results  of  a 
screening  examination  under  this  section 
the  court  shall  determine  if  those  results  In- 
dicate that— 

"•(1)  the  defendant  is  competent:  or 

"(2)  more  thorough  examination  of  the 
defendant  Is  necessary  to  determine  compe- 
tence. 

"'(f)  If  the  court  determines  that  the  re- 
sults indicate  the  defendant  is  competent, 
the  trial  of  the  case  shall  proceed,  unless 
the  defendant  requests  a  hearing  on  the 
issue  of  a  more  thorough  examination.  If 
the  defendant  requests  that  hearing,  the 
court  shall  hold  a  hearing  to  determine  if  a 
more  thorough  examination  of  the  defend- 
ant is  necessary  to  determine  competence. 
Such  hearing  shall  be  held  not  later  than 
two  days  after  the  request. 

"(g)  If  the  court  after  such  preliminary 
screening  or  hearing  determines  that  a  more 
thorough  examination  of  the  defendant  is 
necessary  to  determine  competence,  the 
court  shall  order  such  a  mental  competence 
examination  under  section  4242  of  this  title. 

"•  4242.  Menial  competence  examination 

"(a)(1)  An  examination  under  this  section 
shall  l>e  conducted  by  a  qualified  mental 
health  examiner. 

"(2)(A)  The  defendant  shall  not  be  re- 
quired to  reside  in  or  be  confined  at  a 
mental  health  faculty  for  a  mental  compe- 
tence examination  unless  the  court  desig- 
nates the  facility  and  makes  findings  of  fact 
supporting  the  conclusion  that  such  resi- 
dence or  confinement  would  substantially 
facilitate  the  examination. 

"(B)  The  defendant  shall  not  be  confined 
other  than  at  a  mental  health  facility  for 
the  purposes  of  a  ment&l  competence  exami- 
nation unless  the  court  makes  findings  of 
fact  supporting  the  conclusion  that— 

"(i)  such  confinement  is  necessary  because 
the  defendant  has  failed  to  appear  for  such 
examination  or  for  similar  examinations  In 
the  past; 

"(li)  the  defendant  presents  a  substantial 
probability  of  serious  bodily  injury  to  any 
person  or  substantial  damage  to  the  proper- 
ty of  others;  or 

"'(ill)  the  defendant  is  not  otherwise  re- 
leased from  pretrial  confinement. 

"(b)  The  qualified  mental  health  examin- 
er shall  prepare  and  file  with  the  court  a 
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report  on  the  mental  condition  of  the  de- 
fendant and  provide  copies  to  the  attorney 
for  the  defendant  and  the  attorney  for  the 
Government  not  later  than  fifteen  days 
after  the  order  for  the  examination  is 
issued,  except  that  the  court  may  extend 
this  fifteen-day  period— 

(1)  to  the  extent  reasonable  to  permit 
transportation  to  and  from  a  nonlocal  facili- 
ty; and  . 

••(2)  on  motion  of  any  party,  for  a  period 
not  exceeding  an  additional  thirty  days,  if 
the  court  finds  that  specific  additional  ex- 
aminations or  procedures  are  necessary  for 
a  determination  of  the  defendants  compe- 
tence and  that  such  extension  is  required 
for  such  examinations  or  procedures. 

•(c)  Such  report  shall  include  a  descrip- 
tion of — 

"(1)  the  defendant  s  social  history: 

••(2)  the  techniques  and  tests  employed  in 
diagnosing  the  defendants  mental  and  emo- 
tional condition,  along  with  the  results  of 
those  techniques  and  tests,  including  any 
psychological  and  neurological  test  data; 

•  (3)  the  defendant's  behavior  relevant  to 
the  issue  of  competence  to  stand  trial; 

■■(4)  the  mental  health  examiners  conclu- 
sions concerning  the  mental  and  emotional 
functioning  of  the  defendant,  specifying  the 
basis  for  such  conclusions  and  including  the 
nature  and  severity  of  any  impairment  as  of 
the  time  of  the  report,  and  the  relationship 
of  any  such  impairment  to  the  defendants 
competence,  including  the  defendants  abili- 

ty- 

••(A)  to  appreciate  the  nature  of  the  al- 
leged crime; 

"(B)  to  disclose  pertinent  facts,  events, 
and  motives; 

••(C)  to  understand  the  nature  of  proceed- 
ings against  the  defendant,  including  the  re- 
alistic consequences  of  various  pleas  or  sen- 
tences and  the  functions  of  the  various  par- 
ticipants in  the  adversarial  process; 

•(D)  to  form  an  adequate  relationship, 
and  to  communicate  effectively,  with  the 
defendants  attorney; 

■•(E)  to  maintain  awareness  and  orienta- 
tion during  trial  proceedings: 

••(F)  to  maintain  appropriate  social  behav- 
ior and  decorum  during  courtroom  proceed- 
ings: 

••(G)  to  pr(x:ess  effectively  the  informa- 
lion  arising  during  court  proceedings  so  as 
effectively  to  aid  defendants  counsel  in  con- 
fronting adverse  witnesses:  and 

••(H)  to  appreciate  realistically  the  legal 
options  available  at  various  stages  of  the 
trial  proceedings. 

"(5)  a  prognosis  for  the  immediate  future, 
both  with  and  without  treatment: 

•■(6)  all  medical  records  made  in  the  course 
of  the  examination,  together  with  any  min- 
utes or  videotape  of  any  staff  conference 
held  in  the  course  of  the  examination:  and 
••(7)  the  mental  health  examiner's  opin- 
ion, if  such  examiner  believes  such  an  opin- 
ion is  within  that  examiner's  expertise,  of 
whether  the  defendant  is  competent. 

••(d)  Any  statement  or  conduct  of  the  de- 
fendant occurring  during  the  course  of  a 
mental  examination  or  during  treatment  or- 
dered under  this  chapter  or  any  evidence  de- 
rived from  such  statement  or  conduct— 

"(1)  is  not  admissible  as  evidence  at  any 
criminal  trial  of  the  defendant  except  on 
the  issues  of  insanity  and  state  of  mind;  and 
■■(2)  is  admissible  at  trial  on  the  issues  of 
insanity  or  state  of  mind  only  if  the  defend- 
ant initiates  the  introduction  of  such  evi- 
dence. 
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"9  4243.  Report  on  examination  and  hcarinK  on 
competence 

•(a)(1)  Upon  the  receipt  of  a  report  under 
section  4242  or  4244  of  this  title,  the  court 
shall  hold  a  hearing  to  determine  compe- 
tcncc 

"(2)  Such  hearing  shall  commence  no 
later  than  fourteen  days  after  the  receipt  of 
the  report,  unless  the  defendant  requests  an 
additional  examination  by  a  mental  health 
examiner  of  the  defendant's  choice. 

••(3)  If  the  defendant  makes  a  request 
under  paragraph  (2)  of  this  subsection,  the 
court  shall  continue  the  hearing  for  twenty- 
one  days  and  appoint  a  mental  health  exam- 
iner of  the  defendant's  choice  to  examine 
the  defendant. 

"(4)  At  a  hearing  under  this  subsection, 
the  defendant  shall  have  the  right  to 
present  evidence,  subpena  witnesses,  and 
cross-examine  adverse  witnesses. 

••(b)(1)  If  the  court,  after  a  hearing  under 
subsection  (a)  of  this  section,  determines  by 
the  preponderance  of  the  evidence  that  the 
defendant  is  not  competent,  the  court  shall 
without  unnecessary  delay  hold  a  hearing  to 
determine— 

••(A)  whether  there  exists  a  substantial 
probability  that  the  defendant  can  be  re- 
stored to  competence  within  the  maximum 
period  for  which  treatment  may  be  ordered 
for  the  defendant  under  this  chapter;  and 

■•(B)  if  so.  what  treatment  is  most  appro- 
priate to  effect  that  restoration. 

••(2)  In  any  other  case  after  such  hearing 
the  case  shall  proceed. 

•■(c)(1)  If  after  a  hearing  under  subsection 
(b)  of  this  section— 

■■(A)(i)  the  defendant  does  not  request  an 
opportunity  to  be  restored  to  competence: 

and 

■(ii)  the  court  determines  there  is  no  sub- 
stantial probability  that  the  defendant  can 
be  restored  to  competence:  or 

"(B)  the  defendant  has  received  treatment 
lasting  three  hundred  and  sixty  days  in  the 
aggregate: 

the  court  shall  either  order  the  defendant 
released  or  make  an  order  under  section 
4245  of  this  title,  and  shall  dismiss  every 
charge  against  that  defendant  that  is  not  a 
charge  of  a  violent  felony  or  a  felony  pun- 
ishable by  five  years  imprisonment  or  more. 
•(2)  In  any  other  case  after  such  a  hear- 
ing, the  court  shall  make  an  appropriate 
order  for  treatment  under  section  4244  of 
this  title,  except  that  the  court  may  dismiss 
any  charge  against  the  defendant  that  is 
not  a  violent  felony  or  a  felony  punishable 
by  five  years  imprisonment  or  more  (and 
may  make  an  order  under  section  4245  of 
this  title)  if  the  court  determines  that— 

■•(A)  treatment  without  the  consent  of  the 
defendant  would  b€  necessary:  and 

■■(B)  to  require  such  treatment  would  be 
unduly  onerous  in  the  light  of  the  degree 
of- 

"(i)  the  probability  that  treatment  will  re- 
store the  defendant  to  competence; 

■•(ii)  the  nature  of  the  proposed  treat- 
ment: 

"(iii)  the  nature  of  the  charges; 
■■(iv)  any  weakness  in  the  Government's 
case;  and 

•'(V)  the  probable  sentence  to  be  imposed 
if  the  defendant  is  convicted. 

•■(3)(A)  A  dismissal  of  charges  under  this 
subsection  shall  be  without  prejudice  to  sub- 
sequent prosecution  on  such  charges. 

■(B)  The  time  limitation  on  the  com- 
mencement of  prosecution  for  any  charge 
dismissed  under  this  subsection  is  extended 
by  such  dismissal  for  a  period  of  five  years 
beyond  the  otherwise  applicable  limitation. 


"S4244.  Treatment  to  restore  incompetent  defend- 
ant 

•■(a)  An  order  under  section  4243  of  this 
title  for  treatment  of  a  defendant - 

■■(1)  shall  specify  the  facility  at  which  the 
defendant  is  to  be  treated; 

■•(2)  shall  include  a  finding  whether  the 
person  is  capable  of  giving  informed  consent 
for  treatment  procedures  under  subsection 
(d)  of  this  section  and,  if  the  court  finds  the 
person  is  not  so  capable,  the  appointment  of 
a  guardian  to  make  such  decisions;  and 

■•(3)  may  authorize  any  treatment  proce- 
dures requiring  informed  consent  or  court 
permission  under  subsection  (d)  of  this  sec- 
tion which  the  court  believes  may  be  re- 
quired for  treatment  of  the  defendant. 

•■(b)  A  defendant  for  whom  treatment  is 
ordered  under  section  4243  of  this  title  may 
not  be  required  to  reside  in  or  be  confined  at 
the  specified  facility  unless  the  court  makes 
specific  findings  of  fact  supporting  the  con- 
clusion that— 

•■(1)  such  residence  or  confinement  is  nec- 
essary for  such  treatment: 

"(2)  such  residence  or  confinement  is  nec- 
e.ssary  because  the  defendant  has  failed  to 
appear  for  such  treatment  or  similar  treat- 
ment in  the  past; 

■•(3)  the  defendant  presents  a  substantial 
probability  of  serious  bodily  injury  to  any 
person  or  substantial  damage  to  property  of 
others:  or 

■•(4)  the  defendant  is  not  otherwise  re- 
leased from  pretrial  confinement. 

••(c)  The  court  shall  is.sue  such  orders  to 
the  person  in  charge  of  the  facility  specified 
under  subsection  (a)  of  this  section  as  the 
court  deems  necessary  to  assure  that  the  de- 
fendant receives  prompt  and  effective  treat- 
ment. 

■(d)(1)  No  treatment  under  this  chapter 
which,  as  reasonably  determined  by  the  Sec- 
retary of  Health  and  Human  Services,  pre- 
sents a  significant  risk  of  physical  or  mental 
disability  of  extended  duration  shall  be  car- 
ried out  except— 

■•(A)  with  the  informed  consent  of  the 
treated  person,  or,  if  such  person  is  incapa- 
ble of  giving  informed  consent,  of  the  per- 
son's guardian:  or 

■•(B)  with  the  permission  of  the  court 
after  a  hearing  at  which  such  person  has 
the  right  to  be  represented  by  counsel. 

■(2)  The  Secretary  of  Health  and  Human 
Services  shall  prescribe  rules,  to  take  effect 
not  later  than  January  1,  1985,  to  carry  out 
this  subsection.  Such  rules  may  designate 
which  treatments  or  criteria  for  determin- 
ing which  treatments,  under  which  circum- 
stances, present  the  risk  described  In  para- 
graph (1)  of  this  subsection. 

••(3)  Informed  consent  shall  be  deemed  to 
exist  for  the  purposes  of  this  subsecticjn 
only  if  the  person  to  be  treated  signs  a  writ- 
ten consent  form  prescribed  by  the  Secre- 
tary of  Health  and  Human  Services  stat- 
ing— 

"(A)  the  reason  for  treatment,  including 
the  nature  and  seriousness  of  the  person's 
illness,  disorder,  or  defect: 

■•(B)  the  nature  of  the  procedures  to  be 
used  in  the  proposed  treatment.  Including 
their  possible  frequency  and  duration; 

■■(C)  the  possible  degree  and  duration  of 
Improvement  or  remissions  expected  with  or 
without  such  treatment; 

•■(D)  the  nature,  degree,  duration,  and 
possible  side  effects  and  significant  risks  of 
such  treatment,  including  the  likelihood  of 
memory  loss  and  its  irreversibility; 
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■'(E)  the  reasonable  alternative  treat- 
ments, including  why  the  physician  is  rec- 
ommending this  particular  treatment;  and 

"(P)  what  right  the  person  has  to  refuse 
treatment. 

■•(4)  The  execution  of  the  consent  form 
under  paragraph  (2)  of  this  subsection  shall 
be  in  the  presence  of  at  least  one  witness 
not  directly  or  indirectly  engaged  In  the  pro- 
posed treatment. 

■■(5)  The  requirement  of  Informed  consent 
or  permission  under  this  subsection  does  not 
apply  to  the  emergency  administration  of 
medication. 

"(e)(1)  The  person  in  charge  of  the  facili- 
ty specified  under  subsection  (a)  of  this  sec- 
tion shall  file  a  report  with  the  court— 

"(A)  one  hundred  and  seventy  days  after 
the  first  order  for  treatment  is  made  if  only 
one  such  order  has  been  made  and  three 
hundred  and  fifty  days  after  the  first  order 
for  treatment  is  made  if  more  than  one  such 
order  has  been  made;  and 

■■(B>  any  time  it  appears  to  the  person  In 
charge  of  the  facility  that— 

'■(I)  maximum  benefit  has  been  realized 
from  the  treatment:  or 

••(ii)  the  defendant  has  become  competent, 
through  medication  as  described  in  subsec- 
tion (g)  of  this  section  or  otherwise. 

■•(2)  The  report  filed  with  the  court  under 
paragraph  (1)  of  this  subsection  shall  be  ap- 
proved by  the  professional  person  in  charge 
of  the  defendant's  treatment  and  shall  de- 
scribe— 

■■(A)  the  treatment  which  has  been  provid- 
ed; 

■(B)  any  Improvement  in  the  deficiencies 
or  disorders  that  caused  the  defendant  to  be 
not  competent; 

"(C)  any  recommendations  for  future 
treatment  and  the  need  for  that  treatment; 
and 

"(D)  any  change  In  prognosis  from  any 
previous  such  reports. 

"(3)  If  such  report  Indicates  that  any  defi- 
ciency or  disorder  Interferes  substantially 
with  the  defendant's  competence,  such 
report  shall  also  state  whether  and  how 
probable  it  is  that  treatment  for  an  addi- 
tional period  would  substantially  Improve 
that  deficiency  or  disorder. 

•■(f)  Even  though  a  defendant  Is  found  not 
competent,  any  defense  motions  which  are 
susceptible  to  fair  determination  before 
trial  and  without  the  personal  participation 
of  the  defendant  may  be  made.  An  adverse 
ruling  on  a  motion  so  made  shall  be  without 
prejudice  to  the  defendant's  right  to  raise 
new  factual  evidence  or  considerations  re- 
garding the  same  matters  In  later  proceed- 
ings In  the  case  if  competence  is  regained. 

"(g)(1)  A  defendant  shall  not  be  prohibit- 
ed from  standing  trial  or  entering  a  plea 
solely  because  the  defendant  Is  being  admin- 
istered psychotropic  medication  under  medi- 
cal supervision  for  a  mental  or  emotional 
condition. 

■'(2)  The  court  may  order  treatment  under 
this  section  for  a  defendant  currently  re- 
ceiving psychotropic  medication  to  maintain 
competency  who  requests  such  treatment.  If 
the  court  finds  that  it  Is  substantially  prob- 
able that  the  defendant  so  treated  will  not 
require  such  medication  to  maintain  compe- 
tency. 

"(3)  If  a  defendant  appears  in  court  with 
the  aid  of  psychotropic  medication  for  a 
mental  or  emotional  condition,  the  court., 
defense  counsel,  and  the  prosecution  shall 
be  Informed  by  the  prescribing  physician  of 
the  fact  that  the  defendant  Is  appearing 
under  the  influence  of  medication,  of  the 
type  and  dosage  of  the  medication,  and  of 


the  effect  the  drug  has  on  the  defendant's 
appearance,  actions,  and  general  demeanor. 
•(4)  If  the  defendant  proceeds  to  trial 
with  the  aid  of  psychotropic  medication  for 
a  mental  or  emotional  condition,  the  court, 
upon  the  motion  of  the  defendant,  shall 
provide  to  the  jury,  at  the  beginning  of  the 
trial  and  in  the  charge  to  the  jury,  an  expla- 
nation of  such  medication  and  the  medica- 
tion's probable  effects  on  the  defendant's 
demeanor  and  participation  In  the  trial. 

"(h)  Psychosurgery  shall  not  be  used  in 
treatment  under  this  chapter. 

"(1)  At  any  time  during  the  period  of  com- 
mitment, the  person  In  charge  of  the  facili- 
ty specified  under  subsection  (a)  of  this  sec- 
tion may  petition  the  court  for  a  modifica- 
tion of  the  order  issued  under  such  subsec- 
tion. The  committed  person  has  the  right  to 
a  hearing  and  assistance  of  counsel  on  the 
question  of  whether  such  petition  should  be 
granted. 

"S  4245.  Delivery  to  State  officiali  of  certain  per- 
sons (ufTering  from  mental  dlwase  or  defect 

"(a)  If  a  person— 

■■(1)  is  found  not  competent  with  no  sub- 
stantial probability  of  improvement;  or 

"(2)  is  found  not  competent  and  has  not 
recovered  after  the  end  of  the  maximum 
period  for  which  treatment  may  be  ordered 
under  this  chapter; 

and  if  the  court  determines  there  Is  proba- 
ble cause  to  believe  that  such  person  is  pres- 
ently suffering  from  mental  disease  or 
defect  as  a  result  of  which  such  person's  re- 
lease would  create  a  substantial  likelihood 
of  serious  injury  to  any  person  or  substan- 
tial damage  to  property  of  others,  the  court 
may  cause  such  person  to  be  delivered  to 
the  appropriate  SUte  official  in  the  State  of 
the  person's  domicile  or,  if  the  person  has 
no  domicile.  In  which  the  court  sit*  for  pos- 
sible commencement  of  State  civil  commit- 
ment proceedings.  If  the  court  does  not 
order  delivery  of  the  person  to  such  official, 
the  court  shall  order  the  commencement  of 
Federal  commitment  proceedings  under 
chapter  310  of  this  title. 

"(b)  A  person  delivered  under  this  subsec- 
tion to  a  State  official  shall  not  be  held  in 
Federal  custody  on  the  basis  of  any  charge 
with  respect  to' which  that  person  was  found 
not  competent,  unless  such  person  is  later 
found  competent  and  Federal  criminal  pro- 
ceedings relating  to  that  charge  are  re- 
sumed. A  dismissal  of  charges  under  section 
4243  of  this  title  may  be  delayed  pending 
such  delivery. 

"(c)  If  the  person  in  charge  of  the  facility 
in  which  a  prisoner  whose  sentence  is  about 
to  expire  is  imprisoned  has  probable  cause 
to  believe  that  the  prisoner  Is  presently  suf- 
fering from  a  mental  disease  or  defect  as  a 
result  of  which  that  prisoner's  release  would 
create  a  substantial  likelihood  of  serious 
injury  to  any  person  or  substantial  damage 
to  property  of  others,  the  person  in  charge 
of  the  facility  shall  cause  the  prisoner  to  be 
delivered  to  the  appropriate  State  official  in 
the  State  of  the  prisoner's  domicile  or.  if  no 
domicile  can  be  ascertained.  In  the  SUte  in 
which  the  facility  Is  located  for  possible 
commencement  of  SUte  civil  commitment 
proceedings  by  the  SUte.  A  prisoner  deliv- 
ered under  this  subsection  to  a  State  official 
shall  be  deemed  to  have  completed  the  sen- 
tence which  Is  about  to  expire. 
"§  4246.  Board  of  examinen 

"(a)  A  botu-d  of  examiners  for  each  Feder- 
al penal  and  correctional  institution  shall 
consist  of  (1)  a  medical  officer  appointed  by 
the  warden  or  superintendent  of  the  Institu- 
tion; (2)  a  medical  officer  appointed  by  the 


Attorney  General:  and  (3)  an  expert  in 
mental  diseases  appointed  by  the  Surgeon 
General  of  the  United  States. 

••(b)  Such  board  shall  examine  any  inmate 
of  the  institution  alleged  to  be  suffering 
from  a  mental  disease  or  defect  and  report 
such  board's  findings  and  the  facts  on 
which  such  findings  are  based  to  the  Attor- 
ney General. 

"8  4247.  Incompetence  undisclosed  at  trial 

'•(a)  Whenever  the  Director  of  the  Bureau 
of  Prisons  shall  certify  that  a  person  con- 
victed of  an  offense  against  the  United 
SUtes  has  been  examined  by  the  Board  of 
Examiners  referred  to  in  section  4246  of  this 
title,  and  that  there  is  probable  cause  to  be- 
lieve that  such  person  was  not  competent  at 
the  time  of  such  person's  trial,  unless  the 
Issue  of  competence  was  raised  and  deter- 
mined before  or  during  such  trial,  the  Attor- 
ney General  shall  transmit  the  report  of  the 
Board  of  Examiners  and  the  certificate  of 
the  Director  of  the  Bureau  of  Prisons  to  the 
clerk  of  the  district  court  wherein  the  con- 
viction was  had. 

■'(b)  The  district  court  in  which  a  person 
convicted  of  an  offense  was  tried  shall— 

"(1)  upon  receipt  of  the  report  and  certifi- 
cate transmitted  in  accordance  with  subsec- 
tion (a)  of  this  section:  or 

"(2)  If  the  court  otherwise  has  reason  to 
believe  that  the  person  was  not  competent 
at  the  time  of  trial,  and  the  issue  of  compe- 
tence was  not  raised  and  determined  t>efore 
or  during  such  trial: 

proceed  under  section  4242  and  section 
4243(a)  of  this  title  to  determine  if  such 
person  was  not  competent  at  the  time  of 
trial. 

"(c)  At  a  hearing  under  subsection  (b)  of 
this  section,  the  report  of  the  Board  of  Ex- 
aminers shall  t>e  admissible  as  evidence,  and. 
unless  controverted,  shall  be  sufficient  to  es- 
tablish by  a  preponderance  of  the  evidence 
that  the  person  was  not  competent  at  the 
time  of  trial. 

"(d)  If.  after  a  hearing  under  subsection 
(b)  of  this  section,  the  court  determines  by  a 
preponderance  of  the  evidence  that  the 
person  was  not  competent  at  the  time  of 
trial,  the  court  shall  vacate  the  conviction 
and  grant  a  new  trial. 

"9  4248.  Transfer  for  treatment 

••(a)  If  a  person  serving  a  sentence  of  im- 
prisonment makes  to  the  Attorney  General, 
in  writing  or  through  such  person's  attor- 
ney, an  objection  to  being  transferred  to  a 
suitable  facility  for  care  or  treatment,  such 
objection  shall  sUy  the  transfer  of  such 
person  to  that  suiUble  facility  until  after  a 
hearing  under  subsection  (b)  of  this  section. 
An  attorney  for  the  Government,  at  the  re- 
quest of  the  director  of  the  facility  in  which 
the  person  is  imprisoned,  may  file  a  motion 
with  the  court  for  the  district  in  which  the 
facility  is  located  for  a  hearing  on  the 
present  menUl  condition  of  the  person.  The 
court  shall  grant  such  motion  if  there  is  rea- 
sonable cause  to  believe  that  the  person 
may  presently  be  suffering  from  a  mental 
disease  or  defect  that  necessiUtes  custody 
In  a  sulUble  facility  for  care  and  treatment. 

"(b)  Upon  granting  of  the  motion  for 
hearing,  the  court  shall  proceed  under  sec- 
tion 4242  and  section  4243(a)  of  this  title, 
except  that  the  purpose  of  the  examination 
and  hearing  shall  be  to  determine  if  the 
person  is  in  need  of  custody  for  care  and 
treatment  in  a  suiuble  facility.  The  court 
shall  give  written  notice  of  the  hearing  to 
the  person,  including  a  sUtement  of  the 
person's  rights  with  respect  to  the  hearing. 
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The  person  shall  be  entitled  to  the  assist- 
ance of  counsel  at  a  hearing  under  this  sec- 
tion. 

"(c)  If.  after  the  hearing,  the  court  deter- 
mines by  clear  and  convincing  evidence  that 
the  person  is  presently  suffering  from  a 
mental  disease  or  defect  that  necessitates 
custody  in  a  designated  suitable  facility  for 
care  or  treatment,  the  Attorney  General 
shall  hospitalize  the  person  for  treatment  at 
the  suitable  facility  so  designated  until  the 
person  is  no  longer  in  need  of  such  care  or 
treatment  or  until  the  expiration  of  the  sen- 
tence of  imprisonment,  whichever  occurs 
earlier.  The  court  shall  make  written  find- 
ings of  fact  and  of  the  reason  for  transfer, 
and  shall  provide  the  person  with  a  copy  of 
such  findings. 

••(d)  Whenever  the  director  of  the  facility 
in  which  the  person  has  been  hospitalized 
under  subsection  (c)  of  this  section  deter- 
mines that  the  person  is  no  longer  in  need 
of  custody  for  care  or  treatment  in  such  fa- 
cility, the  director  shall  promptly  file  a  cer- 
tificate to  that  effect  with  the  clerk  of  the 
court  that  ordered  the  commitment.  The 
clerk  shall  send  a  copy  of  the  certificate  to 
the  person,  to  the  person's  attorney,  and  to 
the  attorney  for  the  Government.  If.  at  the 
time  of  the  filing  of  the  certificate,  the  term 
of  imprisonment  imposed  upon  the  person 
has  not  expired,  the  court  shall  order  that 
the  person  be  reimprisoned  until  the  date  of 
such  person's  release. 

"B  4249.  Dcfiiiitionx  for  certain  sectionR  and  gen- 
eral provisions  for  chapter 
••(a)  As  used  in  sections  4241.  4242,  4243. 
4244.  and  4245  of  this  title— 

••(1)  the  term  competent'  with  respect  to 
a  defendant  in  a  criminal  case  means  having 
sufficient  present  ability  to  consult  with 
counsel  in  the  case  with  a  reasonable  degree 
of  rational  understanding,  and  otherwise  to 
assist  in  the  defendant's  own  defense,  and  to 
possess  a  rational  and  factual  understanding 
of  the  proceedings  against  that  defendant; 

"(2)  the  term  •qualified  mental  health  ex- 
aminer' meajns— 

"(A)  a  physician  who  has  completed  three 
years  of  residency  training  in  psychiatry  in 
a  program  approved  by  the  American  Medi- 
cml  Association;  or 

•'(B)  a  person  who  has  received  a  doctoral 
degree  in  psychology  from  a  regionally  ap- 
proved clinical  program  and  who  has  at 
least  three  years  of  experience  in  the  treat- 
ment and  diagnosis  of  mental  diseases  or  de- 
fects; 

"(3)  the  term  'State'  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  territory  or  possession 
of  the  United  States;  and 

"(4)  the  term   violent  felony'  means  any 
felony  in  which  the  defendant  is  alleged— 
"(A)  to  have  used  a  dangerous  weapon; 
"(B)  to  have  caused  or  attempted  to  cause, 
bodily  Injury;  or 

'•(C)  to  have  threatened  to  cause  serious 
bodily  Injury. 

"(b)  Nothing  conUlned  in  this  chapter 
precludes  a  defendant  who  is  confined 
under  this  chapter  from  establishing  by 
habeas  corpus  proceedings  the  defendant's 
eligibility  for  release  under  this  chapter. ". 

Sec.  205.  Title  18  of  the  United  States 
Code  is  amended  by  adding  after  chapter 
309  the  following  new  chapter: 

"CHAPTER  31»-INSANE  OFFENDERS 

"Sec. 

"4171.  Disposition  of  Insane  offenders  and 

certain  other  individuals. 
•'4172.  Mental  examination. 
•'4173.  Report  on  examination  and  hearing. 


•4174.  Commitment  for  treatment. 
•4175.  Conditional  release 
•4176.  General  provisions  for  chapter. 
•'§4171.  Disposition  of  insane  offenders  and  cer- 
tain other  individuals 

•'(a)  If  a  person  is  found  not  responsible 
only  by  reason  of  insanity  with  respect  to  a 
charge  of  a  felony,  the  court  shall  immedi- 
ately order  an  examination  of  the  person 
under  section  4172  of  this  title. 

•'(b)  In  any  other  case  If  a  person  Is  found 
not  responsible  only  by  reason  of  insanity, 
the  court  may  order  an  examination  of  the 
person  under  section  4172  of  this  title. 

"(c)  If  the  court  under  section  4245  of  this 
title  orders  the  commencement  of  Federal 
commitment  proceedings,  the  court  shall 
order  an  examination  of  the  person  under 
section  4172  of  this  title. 
"§4172.  Mental  examination 

••(a)(1)  An  examination  under  this  section 
shall  be  conducted  by  a  qualified  mental 
health  examiner. 

••(2)  The  person  to  be  examined  shall  not 
be  required  to  reside  in  or  be  confined  at  a 
mental  health  facility  unless  the  court  des- 
ignates the  particular  facility  and  makes 
findings  of  fact  supporting  the  conclusion 
that— 

••(A)  the  person  has  been  found  not  re- 
sponsible by  reason  of  Insanity  with  respect 
to  a  charge  of  a  violent  felony; 

••(B)  such  residence  or  confinement  Is  nec- 
essary for  the  examination; 

••(C)  such  residence  or  confinement  Is  nec- 
essary because  the  person  has  failed  to 
appear  for  such  examination  or  similar  ex- 
aminations in  the  past: 

••(D)  the  person  presents  a  substantial 
probability  of  serious  bodily  injury  to  any 
person  or  substantial  damage  to  the  proper- 
ty of  others:  or 

•(E)  the  person  had  not  otherwise  been 
released  from  confinement  pending  trial. 

••(b)  The  qualified  mental  health  examin- 
er shall  prepare  and  file  with  the  court  a 
report  on  the  mental  condition  of  the 
person  and  provide  copies  to  the  counsel  for 
the  person  and  the  attorney  for  the  Govern- 
ment not  later  than  thirty  days  after  the 
order  for  the  examination  Is  issued,  except 
that  the  court  may  extend  this  thirty-day 
period— 

••(A)  to  the  extent  reasonable  to  permit 
transportation  to  and  from  a  nonlocal  facili- 
ty, if  such  facility  is  designated  In  the  order 
as  the  place  for  the  examination;  and 

"(B)  on  motion  of  any  party,  for  a  period 
not  exceeding  an  additional  thirty  days,  if 
the  court  finds  that  specific  additional  ex- 
aminations or  procedures  are  necessary  and 
that  such  extension  is  required  for  such  ex- 
aminations or  procedures. 

••(c)  Such  report  shall  contain  the  matter 
required  in  a  report  under  subsection  (c)  of 
section  4242  of  this  title,  except  that  In  lieu 
of  the  matter  required  by  paragraphs  (3), 
(4),  and  (7)  of  such  subsection,  such  report 
shall  include  a  description  of  the  mental 
health  examiner's  conclusion  concerning 
the  mental  and  emotional  functioning  of 
the  person,  specifying  the  basis  for  such 
conclusions  and  including  the  nature  and  se- 
verity of  any  impairments  as  of  the  time  of 
the  report;  a  description  of  behavior  rele- 
vant to  the  likelihood  that  the  person  will 
commit  acts  of  serious  bodily  injury  to  any 
person  or  substantial  damage  to  the  proper- 
ty of  others:  and  the  mental  health  examin- 
er's opinion,  if  such  examiner  believes  such 
opinion  is  within  that  examiners  expertise, 
of  such  likelihood,  and  the  specific  informa- 
tion upon  which  such  opinion  Is  based. 


"§  4173.  Report  on  examination  and  hearing 

••(a)(1)  Upon  the  receipt  of  a  report  of  the 
results  of  an  examination  under  section 
4172  of  this  title,  or  of  the  results  of  treat- 
ment ordered  under  section  4174  of  this 
title,  the  court  shall  hold  a  hearing  to  deter- 
mine whether  the  person,  because  of  mental 
disease  or  defect,  presents  a  substantial  like- 
lihood of  serious  bodily  Injury  to  any  person 
or  substantial  damage  to  the  property  of 
others. 

••(2)  Such  hearing  shall  commence  no 
later  than  fourteen  days  after  the  receipt  of 
the  report,  unless  the  person  requests  an  ad- 
ditional examination  by  a  mental  health  ex- 
aminer of  the  person's  choice. 

•'(3)  If  the  person  makes  a  request  under 
paragraph  (2)  of  this  subsection,  the  court 
shall  continue  the  hearing  for  twenty-one 
days  and  appoint  a  mental  health  examiner 
of  the  person's  choice  to  examine  the 
person. 

••(4)  At  a  hearing  under  this  subsection, 
the  person  shall  have  the  right  to  present 
evidence,  subpena  witnesses,  and  cross-ex- 
amine adverse  witnesses. 

■•(b)(1)  If  the  hearing  under  subsection  (a) 
is  on  the  report  of  results  of  treatment  and 
the  committed  person  was  initially  ordered 
examined  under  subsection  (a)  or  (b)  of  sec- 
tion 4171  and  has  not  been  treated  for  a 
period  exceeding  the  maximum  term  of  im- 
prisonment for  the  charge  with  respect  to 
which  the  person  was  found  not  responsible 
by  reason  of  Insanity,  and  the  report  states 
that  the  committed  person,  because  of 
mental  disease  or  defect,  still  presents  a  sub- 
stantial likelihood  of  serious  bodily  injury 
to  any  person  or  substantial  damage  to  the 
property  of  others— 

•(A)  the  court  shall  conditionally  release 
the  committed  person  If  the  court  finds  by 
the  preponderance  of  the  evidence  that  the 
likelihood  that  the  committed  person,  be- 
cause of  mental  disease  or  defect,  will 
commit  acts  of  serious  bodily  injury  to  any 
person  or  substantial  damage  to  the  proper- 
ty of  others  is  no  longer  sufficiently  sub- 
stantial to  justify  commitment;  and 

••(B)  the  court  shall  return  the  committed 
person  for  treatment  under  section  4174  of 
this  title  In  any  other  case. 

•(2)  If  the  hearing  under  subsection  (a)  Is 
a  hearing  on  the  report  of  results  of  treat- 
ment other  than  In  the  circumstances  de- 
scribed In  paragraph  (1)  of  this  subsection, 
the  court— 

•■(A)  shall  order  the  committed  person 
treated  under  section  4174  of  this  title  If  the 
court  finds  that  the  likelihood  that  the  com- 
mitted person,  because  of  mental  disease  or 
defect,  win  commit  acte  of  serious  bodily 
Injury  to  any  person  or  substantial  damage 
to  the  property  of  others  Is  sufficiently  sub- 
stantial to  justify  commitment;  and 

••(B)  shall  conditionally  release  the  com- 
mitted person  In  any  other  case. 

••(3)  If  the  hearing  under  subsection  (a)  Is 
on  the  report  of  the  results  of  an  examina- 
tion, the  court— 

"(A)  shall  order  commitment  of  the 
person  for  treatment  under  this  chapter  If 
the  court  finds  that  the  likelihood  that  the 
person,  because  of  mental  disease  or  defect, 
will  commit  acts  of  serious  bodily  Injury  to 
any  person  or  substantial  damage  to  the 
property  of  others  Is  sufficiently  substantial 
to  justify  commitment; 

"(B)  shall  conditionally  release  the  person 
if  the  court  finds  that  such  a  likelihood 
exists  to  an  extent  justifying  supervision  or 
treatment,  but  not  commitment;  and 
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"(C)  shall  unconditionally  release  the 
person  in  any  other  case. 

"(c)  Findings  required  by  paragraph  (2)  or 
(3)  of  subsection  (b)  of  this  section  shall 
be- 

••(1)  by  a  preponderance  of  the  evidence  in 
the  case  of  a  person  Initially  ordered  exam- 
ined under  subsection  (a)  or  (b)  of  section 
4171  who  has  not  been  treated  for  a  period 
exceeding  the  maximum  term  of  Imprison- 
ment for  the  charge  regarding  which  the 
person  was  found  not  responsible  only  by 
reason  of  Insanity;  and 

••(2)  by  clear  and  convincing  evidence  In 
any  other  case. 

••(d)  In  a  hearing  under  subsection  (a)  of 
this  section  on  the  report  of  the  results  of 
an  examination  ordered  under  section 
4171(a)  of  this  title- 

••(1)  the  person  found  not  responsible  only 
by  reason  of  Insanity  with  respect  to  a 
charge  of  a  violent  felony  shall  be  presumed 
to  present  a  sufficiently  substantial  likeli- 
hood of  committing  acts  of  serious  bodily 
Injury  to  any  person  or  substantial  damage 
to  the  property  of  others  so  as  to  justify 
commitment; 

'•(2)  such  presumption  may  only  be  rebut- 
ted by  a  preponderance  of  the  evidence  to 
the  contrary:  and 

••(3)  such  presumption  shall  cease  at  the 
expiration  of  a  period  equal  to  the  maxi- 
mum term  of  imprisorunent  for  the  charge 
with  respect  to  which  the  person  was  found 
not  responsible  by  reason  of  insanity. 

"§  4174.  Commitment  for  treatment 

"(a)  An  order  under  section  4173  of  this 
title  for  treatment  of  a  person  shall— 

••(1)  specify  the  facility  at  which  the 
person  Is  to  be  treated; 

'•(2)  specify  the  conditions  under  which 
the  person  may  be  allowed  to  leave  tempo- 
rarily the  premises  of  such  facility;  and 

••(3)  include  a  finding  whether  the  person 
is  capable  of  giving  Informed  consent  for 
treatment  procedures  under  subsection  (c) 
of  this  section  and,  if  the  court  finds  the 
person  is  not  so  capable,  the  appointment  of 
a  guardian  to  make  such  decisions. 

'•(b)  The  court  shall  Issue  such  orders  to 
the  person  In  charge  of  the  facility  specified 
under  6ut>section  (a)  of  this  section  as  the 
court  deems  necessary  to  assure  that  the 
person  to  be  treated  receives  prompt  and  ef- 
fective treatment. 

"(cKl)  No  treatment  of  a  type  to  which 
the  limitations  of  section  4244(d)  of  this 
title  would  apply  if  such  treatment  were  or- 
dered under  chapter  313  of  this  title  shall  be 
carried  out  under  this  chapter  except  with 
the  Informed  consent  of  the  treated  person, 
or.  If  such  person  Is  incapable  of  giving  In- 
formed consent,  of  the  person's  guardian. 

"(2)  Informed  consent  shall  be  deemed  to 
exist  for  the  purposes  of  this  subsection 
only  In  those  cases  In  which  Informed  con- 
sent would  exist  under  the  standards  set 
forth  In  section  4244(dK3)  of  this  title. 

'•(3)  The  requirement  of  informed  consent 
or  permission  under  this  subsection  does  not 
apply  to  the  emergency  administration  of 
medication. 

••(d)(1)  The  person  in  charge  of  the  facili- 
ty specified  under  subsection  (a)  of  this  sec- 
tion shall  make  a  report  to  the  court— 

"(A)  one  year  after  the  first  order  of  treat- 
ment is  made,  and  every  year  thereafter, 
and 

"(B)  any  time  it  appears  to  such  person 
that  the  committed  person  no  longer  pre- 
sents a  substantial  probability  of  serious 
bodily  Injury  to  any  person  or  substantial 
damage  to  the  property  of  others. 


••(2)  The  report  made  to  the  court  under 
paragraph  (1)  of  this  subsection  shall  meet 
the  requirements  set  forth  for  reports  in 
section  4244(e)  of  this  title. 

••(e)  At  any  time  during  the  period  of  com- 
mitment, the  person  in  charge  of  the  facili- 
ty specified  In  subsection  (a)  of  this  section 
may  petition  the  court  for  a  modification  of 
the  order  issued  under  such  subsection.  The 
committed  person  has  the  right  to  a  hearing 
and  assistance  of  counsel  on  the  question  of 
whether  such  petition  should  be  granted. 

"(f)  Psychosurgery  shall  not  be  used  in 
treatment  under  this  chapter. 
"S  4175.  Conditional  release 

'•(a)  An  order  under  section  4173  of  this 
title  for  conditional  release  of  a  person  shall 
direct  that  the  person  released  be  super- 
vised by  a  probation  officer  under  section 
3655  of  this  title. 

••(b)  The  court  shall  require,  as  conditions 
of  conditional  release  under  section  4173  of 
this  title,  that  the  released  person- 

••(1)  report  to  the  probation  officer,  as  di- 
rected, including  promptly  reporting  any 
change  of  address  or  employment,  any 
arrest  by  a  law  enforcement  officer,  and  any 
hospitalization  for  a  mental  disorder; 

••(2)  cooperate  with  the  probation  officer. 
Including  permitting  visits  at  retisonable 
times  at  home  or  at  a  place  of  employment, 
answering  truthfully  all  Inquiries  relevant 
to  the  conditions  of  release,  and  obtaining 
approval  to  leave  the  jurisdiction  of  the 
court; 

"(3)  follow  the  probation  officer's  instruc- 
tions relevant  to  the  conditions  of  condition- 
al release:  and 

"(4)  participate  In  a  program  of  psycho- 
therapy specified  by  the  court. 

•'(c)  The  court  may  require,  as  conditions 
of  conditional  release  under  section  4173  of 
this  title,  that  the  released  person— 

••(  1 )  follow  a  regimen  of  medication,  of  the 
type,  and  at  the  time  and  dosage,  prescribed 
by  a  physician  designated  by  the  court;  and 

••(2)  comply  with  any  other  condition  rea- 
sonably related  to  the  charge  with  respect 
to  which  the  person  was  found  not  responsi- 
ble only  by  reason  of  Insanity  or  the  circum- 
stances Involved  in  the  person's  commit- 
ment under  section  4173. 

"(d)  Upon  a  showing  of  probable  cause 
that  the  conditionally  released  person  has 
violated  a  condition  of  release,  or  presents  a 
likelihood  of  committing  acts  of  serious 
bodily  injury  to  any  person  or  substantial 
damage  to  the  property  of  others  which  is 
sufficient  to  justify  commitment,  the  court 
may  issue  a  warrant  to  take  the  defendant. 

"(eKl)  If.  at  any  time  during  the  period  of 
conditional  release,  the  probation  officer 
has  probable  cause  to  believe  that  the  condi- 
tionally released  person— 

"(A)  has  violated  a  condition  of  release;  or 

"(B)  presents  a  sufficient  likelihood  of 
committing  acts  of  serious  bodily  injury  to 
any  person  or  substantial  damage  to  the 
property  of  others  to  Justify  commitment; 
and  exigent  circumstances  make  obtaining 
of  a  warrant  Impractical,  such  probation  of- 
ficer may  take  Into  custody  the  conditional- 
ly released  person. 

••(2)  A  person  taken  Into  custody  under 
paragraph  (1)  of  this  subsection  shall  be 
promptly  brought  before  a  magistrate,  who 
shall  determine  whether  the  probable  cause 
required  by  such  paragraph  exists  and  order 
the  release  or  continued  custody  of  the 
person  accordingly. 

•'(f)  A  person  upon  whom  a  warrant  issued 
under  subsection  (d)  of  this  section  Is 
served,  or  who  Is  brought  before  a  magis- 
trate under  subsection  (eX2)  of  this  section. 


shall  be  brought  before  the  court  having  Ju- 
risdiction over  the  person  or.  upon  order  of 
such  court,  a  court  reasonably  near  the 
place  where  the  person  was  found.  The 
court  shall  thereafter  order  an  examination 
and  conduct  a  hearing  in  accordance  with 
the  requirements  for  examinations  and 
hearings  set  forth  in  sections  4172  and 
4173(a)  of  this  title.  Following  such  hearing, 
the  court— 

••(1)  shall  recommit  the  person  under  sec- 
tion 4174  of  this  title  if  the  court  finds  by  a 
preponderance  of  the  evidence  that  the  like- 
lihood that  the  person  will  conunlt  acts  of 
serious  bodily  injury  to  any  person  or  sub- 
stantial damage  to  the  property  of  another 
Is  sufficient  to  justify  commitment;  and 

••(2)  In  any  other  case— 

••(A)  shall  reinstate  the  conditional  release 
of  the  person  In  any  other  case;  and 

"(B)  may  modify  the  conditions  of  release, 
if  the  court  finds  by  a  preponderance  of  the 
evidence  that— 

•(1)  the  person  has  violated  a  condition  of 
release;  or 

••(ID  commitment  of  such  person  is  justi- 
fied under  paragraph  (1)  of  this  subsection 
unless  a  condition  of  release  Is  added  or 
modified. 

••(g)  An  order  of  conditional  release  under 
this  section  shall  terminate  after— 

••(1)  ten  years;  or 

••(2)  a  period  equal  to  the  maximum  term 
of  Imprisonment  for  the  most  serious  charge 
with  respect  to  which  the  person  was  found 
not  responsible  only  by  reason  of  insanity 
reduced  by  time  spent  under  commitment 
under  section  4174  of  this  title: 

whichever  Is  less.  Such  person  shall  there- 
after be  unconditionally  released. 

"§  4176.  General  provisions  for  chapter 

•'(a)  At  any  time  during  proceedings  or 
treatment  under  this  chapter.  If  the  State 
of  domicile  of  the  acquitted  or  committed 
person  or  the  State  In  which  the  court  Is  lo- 
cated will  accept  custody  of  the  acquitted  or 
committed  person,  the  court  may  order  such 
person  delivered  to  the  appropriate  State 
official  and  terminate  all  Federal  proceed- 
ings under  this  chapter  regarding  such 
person. 

"(b)  As  used  In  this  chapter— 

'•(1)  the  term  'qualified  mental  health  ex- 
aminer' means— 

••(A)  a  physician  who  has  completed  three 
years  of  residency  training  In  psychiatry  In 
a  program  approved  by  the  American  Medi- 
cal Association:  or 

••(B)  a  person  who  has  received  a  doctoral 
degree  in  psychology  from  a  regionally  ap- 
proved clinical  program  and  who  has  at 
least  three  years  experience  in  the  treat- 
ment and  diagnosis  of  mental  diseases  or  de- 
fects; 

"(2)  the  term  •violent  felony'  means  any 
felony  In  which  the  defendant  was  alleged— 

••(A)  to  have  used  a  dangerous  weapon; 

••(B)  to  have  caused  or  attempted  to  cause, 
bodily  Injury:  or 

"(C)  to  have  threatened  to  cause  serious 
bodily  injury:  and 

••(3)  the  term  SUte'  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  territory  or  possession 
of  the  United  SUtes. ". 

Sec.  206.  The  Uble  of  chapters  at  the  be- 
ginning of  part  III  of  title  18  of  the  United 
States  Code  is  amended— 

(1)  by  Inserting  after  the  item  relating  to 
chapter  309  the  following  new  item: 
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"310.  Insane  Offenders 4171": 

*  (2)  so  that  the  item  relating  to  chapter 
313  reads  as  follows: 

"313.  Mental  Incompetence *241". 

Sec  207.  Section  3655  of  title  18  of  the 
United  SUtes  Code  is  amended  by  adding  at 
the  end  the  following: 

•Each  probation  officer  shall  also  perform 
such  duties  with  respect  to  a  person  condi- 
tionally released  under  chapter  310  of  this 
title  as  the  court  may  direct.". 

Sec  208.  This  title  and  the  amendments 
made  by  thi^  title  shall  take  effect  on  July 
1.  1984. 

Sec  209.  The  Attorney  General  may  enter 
into  .such  contracts  and  other  agreements  as 
may  be  necessary  to  carry  out  the  provisions 
of  iaw  relating  to  mental  incompetence  and 
insane  offenders  amended  by  sections  203 
and  204  of  this  Act  (including  such  provi- 
sions as  they  may  hereafter  be  amended), 
but  any  such  contract  or  agreement  which 
would  result  in  the  United  States'  being  ob- 
ligated to  make  outlays  may  be  entered  into 
only  to  the  extent  and  in  such  amount  as 
may  be  provided  in  advance  in  an  appropria- 
tion Act. 

TITLE  m-SENTENCING  REVISION 
Sec  301.  This  title  may  be  cited  as  the 
•Sentencing  Revision  Act  of  1984". 

BASIC  SENTENCING  AMENDMENT 

Sec  302.  Title  18.  United  States  Code,  is 
amended  by  striking  out  chapter  225  and  all 
that  follows  through  chapter  231  and  insert- 
ing in  lieu  thereof  the  following: 

•CHAPTER  22.->-(;KNER.\1.  I'KOVISIOSS 

rklatim;  to  sentkn("IN(. 


•Sec. 

•3521.  Purpose."-  of  sentencing. 
"3522.  Factors  to  be  considered  in  sentenc 

ing. 
•3523.  Imposition  of  sentence. 
■3524.  Presentence  report. 
•3525.  Presentence  hearing. 
•3526.  Special  study  to  aid  sentencing  court. 
•3527.  Applicability  of  certain  sections, 
"fi  3521.  Purposes  of  senlencinir 

■In  sentencing  an  offender,  the  court 
shall- 

••(1)  assure  that  the  severity  of  the  sen- 
tence is  not  less  than  that  which  is  neces- 
sary to  constitute  just  punishment  for  the 
offense  and  promote  respect  for  the  law: 

■•(2)  a.ssure  that  the  severity  of  the  sen- 
tence is  not  greater  than  that  which  is  pro- 
portionate to  the  culpability  of  the  offender 
and  to  the  harm  done  (or.  in  the  case  of  an 
uncompleted  offense,  to  the  harm  that 
would  have  been  done); 

••(3)  adhere  as  closely  as  possible  to  the 
principle  that  similar  offenders  convicted  of 
similar  offenses  committed  under  similar 
circumstances  should  receive  similar  sen- 
tences: and 

"(4)  to  the  extent  not  inconsistent  with 
paragraphs  (1).  (2).  and  (3)  of  this  section, 
endeavor  to— 

••(A)  provide  adequate  deterrence  to  of- 
fenses by  others: 

•■(B)  protect  the  public  from  further  of- 
fenses by  the  offender; 

••(C)  provide  the  offender  with  needed 
education,  vocational  training,  medical  care, 
and  other  correctional  treatment  in  the 
most  effective  manner; 

••(D)  provide  restitution  to  victims  of  of- 
fenses: and 

••(E)  reconcile  the  victim,  community,  and 
offender. 


"9  3522.  Factors  to  be  considered  in  sentencing 

"(a)   In  determining  the  particular  sen- 
tence to  be  imposed,  the  court  shall  consid- 

er — 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 

of  the  offender; 
••(2)  the  purposes  of  sentencing; 

•(3)  all  sentencing  options  (including  ef- 
fective alternatives  to  Imprisonment);  and 
■•(4)  applicable  sentencing  guidelines. 

•(b)  The  court  shall  impose  a  sentence 
that  accords  with  the  applicable  sentencing 
guideline,  unless  the  court  finds  that  aggra- 
vating or  mitigating  circumstances  warrant 
departure  from  the  guidelines  under  section 
3523  of  this  title,  based  on  the  nature  of  the 
offense  or  information  about  the  defendant. 

••(c)  In  the  ab.sence  of  an  applicable  sen- 
tencing guideline,  the  court  shall  impo.se  a 
reasonable  sentence,  having  due  regard  for 
its  relationship  to  sentences  prescribed  in 
guidelines  applicable  to  similar  offenses  and 
offenders. 

••(d)  As  used  in  this  section,  the  term  ap- 
plicable sentencing  guideline'  means  the  less 
severe  of—  ,.  „    , 

(1)  the  sentencing  guideline  in  effect 
under  chapter  239  of  this  title  on  the  day  on 
which  the  offense  Is  committed;  and 

■•(2)    the    sentencing    guideline    in    effect 
under  such  chapter  on  the  day  on  which  the 
sentence  Is  imposed. 
"S  3.=i2.'J.  Imposition  of  sentence 

•■(a)  The  court  shall  impose  sentence  with- 
out unreasonable  delay. 

■•(b)  When  imposing  sentence,  the  court 

shall— 

••(1)  make  findings  necessary  to  resolve 
any  material  fact  in  controversy  that  may 
affect  sentencing,  supervised  release,  or 
prison  treatment  of  the  defendant  (includ- 
ing whether  the  defendant  is  a  violent 
career  criminal); 

(2)  Impose  a  sentence  sufficient,  but  not 
greater  than  necessary,  to  comply  with  sec- 
tion 3521  of  this  title:  and 

••(3)  state  on  the  record  the  reasons  for 
the  imposition  of  the  particular  sentence, 
including  any  reason  for  departure  from  the 
guidelines,  and  the  reasons  that  such  sen- 
tence compiles  with  paragraph  (2)  of  this 
subsection. 

••(c)  As  used  in  this  section,  the  term,  vio- 
lent career  criminal'  means  a  defendant— 

••(1)  who  Is  convicted  of  a  felony  In  which 
the  defendant  used  a  dangerous  weapon,  or 
caused,  attempted  to  cause,  or  threatened  to 
cause  death  or  serious  bodily  Injury  to  an- 
other Individual,  or  a  felony  under  section 
401  of  the  Controlled  Substances  Act  (21 
U.S.C.  841)  or  section  1002  or  1009  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952  or  959);  and 

••(2)  who  has  two  previous  convictions  for 
any  such  felony  (or  an  offense  described  In 
subparagraph  (A)  of  this  paragraph  that  Is 
punishable  by  Imprisonment  for  more  than 
one  year  under  State  law)  if  the  defendant 
served  any  part  of  a  term  of  imprisonment 
or  probation  for  each  such  previous  convic- 
tion. 
"S  3524.  Presentence  report 

••(a)(1)  The  probation  service  of  the  court 
shall  make  a  presentence  Investigation  and 
submit  a  presentence  report  to  the  court 
before  the  Imposition  of  sentence,  unless— 

••(A)  with  permission  of  the  court,  the  de- 
fendant waives  such  Investigation  and 
report;  and 

••(B)  the  court  finds  that  there  Is  in  the 
record  information  sufficient  to  enable  the 
meaningful  exercise  of  sentencing  discretion 


and  the  court  explains  such  finding  on  the 
record. 
■■(2)  The   presentence   report  shall  con- 

'•(A)  any  record  of  prior  convictions  of  the 
defendant; 

"(B)  applicable  sentencing  guidelines 
under  chapter  239  of  this  title: 

'•(C)  a  statement  of  the  circumstances  of 
the  commission  of  the  offense  and  the  cir- 
cumstances affecting  the  defendants  behav- 
ior. Including  a  statement  of  the  Identity  of 
the  source  of  such  Information;  and 

•(D)  any  other  Information  that  may  aid 
the  court  In  sentencing.  Including— 

'•(I)  the  nature  and  extent  of  nonprlson 
programs  and  resources  appropriate  to  the 
offense  which  are  available  and  relevant  to 
the  sentencing  of  the  defendant,  and  the  ap- 
plicability of  such  programs  and  resources 
to  the  defendant: 

••(ID  a  .statement  of  the  harm  done  to  or 
loss  suffered  by  the  victim:  and 

••(ill)  in  the  case  of  an  offense  for  which  a 
monetary  sanction  may  be  Imposed  (other 
than  a  case  In  which,  due  to  the  minor 
nature  of  the  offense,  such  Information 
would  not  aid  the  court),  a  statement  of  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  of  the  defendant  and  the  de- 
fendant's dependents,  the  restitution  needs 
of  the  victim  (taking  Into  account  the  com- 
pensation received  or  to  be  received  by  the 
victim),  and  any  gain  derived  from  or  loss 
caused  by  the  criminal  conduct  of  the  de- 
fendant. 

••(3)  The  presentence  report  shall  not  be 
submitted  to  the  court  or  disclosed  to  any 
person,  unless  the  defendant  has  pleaded 
guilty  or  nolo  conteiiderf  or  has  been  found 
guilty,  except  that  the  court  may,  with  the 
written  consent  of  the  defendant.  Inspect  a 
pre-sentence  report  at  any  time. 

••(b)(1)(A)  Except  as  provided  In  subpara- 
graph (B)  or  (C)  of  this  paragraph,  at  least 
fourteen  days  before  a  hearing  under  sec- 
tion 3525  of  this  title,  the  court  shall  fur- 
nish to  the  defendant  and  defendant's  coun- 
sel and  the  attorney  for  the  Government  a 
copy  of  the  presentence  report  and  shall 
give  the  defendant  and  defendant's  counsel 
and  the  attorney  for  the  Government  an  op- 
portunity to  comment  on  such  report. 

•(B)  If,  in  the  opinion  of  the  court,  the 
presentence  report  contains  information  the 
disclosure  of  which  might  result  in  physical 
or  other  harm  to  any  penson.  in  lieu  of  fur- 
nishing such  information  under  subpara- 
graph (A)  of  this  paragraph,  the  court  shall 
summarize  any  such  matter  to  be  relied  on 
In  determining  sentence,  and  shall  give  the 
defendant  or  defendant's  counsel  and  the 
attorney  for  the  Government  an  opportuni- 
ty to  comment  on  such  matter.  The  summa- 
ry may  be  made  to  the  parties  In  camera. 

••(C)  The  fourteen-day  period  under  sub- 
paragraph (A)  of  this  paragraph  may  be 
waived  by  the  defendant. 

•(D)  The  presentence  report  shall  be 
made  available  to  any  court  reviewing  the 
proceeding  with  respect  to  which  such 
report  was  made. 

•■(2)  Any  copy  of  a  presentence  report  or 
written  statement  made  available  under  this 
subsection  shall  be  returned  to  the  proba- 
tion service  of  the  court  immediately  after 
the  imposition  of  sentence,  unless  the  court 
otherwise  directs. 

••(3)  The  reports  of  studies  and  recommen- 
dations made  by  the  Director  of  the  Bureau 
of  Prisons  under  section  3526  or  5037  of  this 
title  shall  be  treated  as  a  presentence  report 
for  the  purposes  of  this  section. 
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••(4)  The  court  may  enter  appropriate 
orders  to  prevent  dissemination  of  reports 
to  persons  not  authorized  to  receive  such  re- 
ports under  this  section. 

"S  3525.  Presentence  hearing 

••(a)  The  court  shall  hold  a  hearing  on  the 
record  for  the  purposes  of— 

••(1)  affording  the  defendant  and  counsel 
for  the  defendant  the  opportunity  to  make 
a  statement  or  to  present  information  in 
mitigation  of  punishment: 

••(2)  affording  the  attorney  for  the  Gov- 
ernment an  equivalent  opportunity  to  speaik 
to  the  court: 

••(3)  receiving  information  necessary  to  re- 
solve any  fact  about  which  findings  must  be 
made;  and 

••(4)  otherwise  assisting  the  court  In  the 
sentencing  decision. 

■•(b)  With  respect  to  a  hearing  under  this 
section- 
ed) the  court— 

•■(A)  shall  subpena  such  witnesses  as  are 
necessary  to  resolve  factual  disputes  rele- 
vant to  sentencing  that  cannot  be  resolved 
by  less  formal  means; 

••(B)  shall  permit  the  parties  to  present 
witnesses  and  to  cross-examine  adverse  wit- 
nesses: 

••(C)  may  subpena.  call,  and  cross-examine 
such  witnesses  as  the  court  determines  may 
provide  information  relevant  to  sentencing; 

■■(2)  a  party  Intending  to  raise  an  issue  of 
fact  that  is  not  based  on  information  In  the 
presentence  report  shall  provide  notice  of 
that  Intention  to  such  persons  and  In  such 
form  and  manner  as  shall  be  directed  by  the 
court: 

(3)  the  court  may  establish  appropriate 
procedures,  consistent  with  the  Federal 
Rules  of  Criminal  Procedure,  for  Identifying 
disputed  Issues  of  fact,  for  resolving  such 
Issues  Informally  to  the  extent  possible,  and 
for  narrowing  the  Issues  with  regard  to 
which  findings  will  be  necessary: 

••(4)  with  the  consent  of  the  defendant 
and  subject  to  the  discretion  of  the  court, 
the  hearing  may  be  held  In  camera,  except 
that- 

•'(A)  testimony  may  only  be  received  In 
camera  upon  a  finding  of  good  cause  there- 
for; and 

••(B)  findings  and  Imposition  of  sentence 
under  section  3523  of  this  title  shall  be 
made  in  open  court; 

••(5)  the  court  may  consider  any  Informa- 
tion concerning  the  history,  characteristics, 
and  conduct  of  the  defendant  that  Is  rele- 
vant to  the  sentencing  decision,  unless  such 
consideration  is  otherwise  prohibited  by 
law;  and 

■•(6)  the  court  shall  assure  that  any  find- 
ing of  fact  by  the  court  that  negates  a  factu- 
al statement  In  the  presentence  report  Is 
made  a  part  of  such  report  and  may  order 
such  statement  corrected  or  stricken. 

••(c)  In  a  hearing  under  this  section— 

••(1)  no  fact  necessary  to  the  verdict  at 
trial  or  established  as  a  result  of  a  plea  of 
guilty  or  nolo  contendere  may  be  disputed 
by  any  party; 

•'(2)  except  as  provided  In  paragraph  (3)  or 
(4)  of  this  subsection,  any  factual  statement 
In  the  presentence  report  shall  be  accepted 
as  true; 

"(3)  the  Government  shall  prove  beyond  a 
reasonable  doubt  any  previous  conviction  of 
the  defendant  the  existence  of  which— 

'•(A)  Is  not  asserted  In  the  presentence 
report;  or 

'•(B)  Is  asserted  In  the  presentence  report 
but  Is  specifically  denied  by  the  defendant; 


••(4)  the  Government  shall  prove  by  a  pre- 
ponderance of  the  evidence  any  other  fact 
alleged  by  the  Government  that— 

•'(A)  supplements  or  contradicts  a  fact  as- 
serted in  the  presentence  report;  or 

••(B)  Is  asserted  in  the  presentence  report 
but  is  placed  In  controversy  by  credible  evi- 
dence offered  by  the  defendant:  and 

••(5)  the  defendant  shall  prove  by  a  pre- 
ponderance of  the  evidence  any  fact  alleged 
by  the  defendant  that  Is  not  asserted  In  the 
presentence  report,  except  to  the  extent 
that  the  Government  has  the  burden  of 
proof  under  paragraph  (3)  or  (4)  of  this  sub- 
section. 
"S  3526.  Special  study  to  aid  sentencing  court 

••If  the  court  desires  more  detailed  Infor- 
mation as  a  basis  for  determining  the  sen- 
tence to  be  Imposed,  the  court  may  commit 
the  defendant  to  the  custody  of  the  Attor- 
ney General  for  a  study  to  be  conducted  by 
the  Director  of  the  Bureau  of  Prisons  under 
such  rules  as  the  Attorney  General  may  pre- 
scribe. The  results  of  such  study,  together 
with  any  recommendations  which  the  Direc- 
tor of  the  Bureau  of  Prisons  believes  would 
be  helpful  in  determining  the  disposition  of 
the  case,  shall  be  furnished  to  the  court 
within  ninety  days  unless  the  court  grants 
time,  not  to  exceed  an  additional  ninety 
days,  for  further  study.  After  receiving  such 
reports  and  recommendations,  the  court 
may  Impose  any  sentence  provided  by  law. 
"S  3527.  Applicability  of  certain  sections 

••(a)  Sections  3523  and  3525  of  this  title  do 
not  apply  if  the  only  sentence  imposed  is  a 
fine  of  less  than  $250. 

••(b)  Section  3524  of  this  title  does  not 
apply  if  the  maximum  term  of  Imprison- 
ment for  the  offense  Is  less  than  six  months 
and  no  imprisonment  Is  Imposed. 

"CHAPTER  227— IMPRISONMENT 

■Sec. 

"3541.  Considerations  in  ordering  Imprison- 
ment. 
••3542.  Commencement  of  term  of  imprison- 
ment    and     credit     for     time 
served. 
•3543.  Modification    of    term    of    imprison- 
ment. 
••3544.  Multiple  sentences  of  imprisonment. 
•3545.  Youthful  offenders. 
"6  3541.  Considerations  in  ordering  imprisonment 

"The  court  shall  not  consider  the  defend- 
ant's need  for  education,  vocational  train- 
ing, or  correctional  treatment  as  a  justifica- 
tion for  imposing  a  term  of  Imprisonment  or 
for  Imposing  a  longer  term  of  imprisonment 
than  would  otherwise  be  necessary  to 
comply  with  section  3521  of  this  title. 
"§  3542.  Commencement  of  term  of  imprisonment 

and  credit  for  time  served 

••(a)  A  term  ofl  Imprisonment  commences 
on  the  date  on  which  the  defendant  Is  re- 
ceived in  custody  for  such  Imprisonment. 

••(b)  A  defendant  shall  be  given  credit 
toward  the  service  of  a  term  of  Imprison- 
ment for  any  time  spent  in  custody  before 
the  date  on  which  the  term  commences— 

•'(1)  as  a  result  of  the  offense  for  which 
the  term  Is  Imposed;  or 

••(2)  as  a  result  of  any  other  offense  for 
which  the  defendant  is  arrested  after  the 
commission  of  the  offense  for  which  the 
term  is  imposed; 

if  such  time  has  not  been  credited  against 
another  sentence. 

•'(c)  Subject  to  any  permissible  sentence 
computation  explicitly  authorized  by  this 
section,  the  Bureau  of  Prisons  shall  credit 
against  the  term  of  Imprisonment  of  any 
Federal  sentence  all  time  spent  in  State  or 


local  penal  custody  after  the  commission  of 
the  Federal  offense.  If  such  time  was  served 
solely  as  the  result  of  a  Federal  detainer. 

"S  3543.  Modirication  of  term  of  imprisonment 

"(a)  The  court  may  modify  a  term  of  Im- 
prisonment after  such  term  is  Imposed— 

••(1)  to  the  extent  otherwise  expressly  per- 
mitted by  law; 

"(2)  upon  motion  of  the  Sentencing  Com- 
mission, after  notice  to  the  defendant  and 
the  attorney  for  the  Government,  if  the 
modification  is  a  reduction  In  sentence  and 
the  court  finds  that  compelling  reasons  war- 
rant such  a  reduction:  and 

■•(3)  upon  the  court's  own  motion,  if  the 
guideline  applicable  to  the  person  on  whom 
the  Imprisonment  was  Imposed  Is  amended 
and  the  modification  is  a  reduction  of  sen- 
tence. 

••(b)  The  court  shall  state  on  the  record  its 
reasons  for  the  denial  of  a  motion  under 
subsection  (a)(2)  of  this  section. 

"9  3.'>44.  Multiple  sentences  of  imprisonment 

••(a)  Except  as  provided  In  subsection  (b) 
of  this  section  or  as  otherwise  provided  by 
law— 

•'(1)  multiple  terms  of  Imprlsorunent  Im- 
posed on  a  defendant  at  the  same  time  shall 
run  concurrently:  and  ^ 

••(2)  any  term  of  Imprisonment  Imposed  on 
a  defendant  who  (at  the  time  such  sentence 
Is  Imposed)  is  subject  to  a  previously  im- 
posed Federal  or  State  term  of  Imprison- 
ment shall  run  concurrently  with  such  pre- 
viously Imposed  term; 

unless  the  court  determines  that  Imposition 
of  consecutive  terms  Is  appropriate  and 
states  the  reasons  for  such  determination 
on  the  record. 

"(b)  The  court  may  not  order  that  multi- 
ple terms  of  Imprisonment  run  consecutive- 
ly If- 

"(1)  such  terms  are  for  an  attempt  or  a 
conspiracy  and  an  offense  that  was  the  ob- 
jective of  the  attempt  or  conspiracy;  or 

••(2)  such  terms  are  for  offenses  anslng 
from  the  same  criminal  episode  which  differ 
only  In  that  the  provision  defining  one  of- 
fense prohibits  a  kind  of  conduct  generally 
and  the  provision  of  law  defining  the  other 
offense  prohibits  a  specific  type  of  such  gen- 
eral conduct. 

"§  3545.  Youthful  offenders 

"In  sentencing  a  defendant  under  this 
chapter,  the  court  may  designate  such  de- 
fendant as  a  youthful  offender  if— 

••(1)  such  defendant  Is  under  twenty-one 
years  of  age  on  the  date  of  sentencing;  and 

"(2)  the  court  finds  that  the  defendant 
will  benefit  from  placement  In  a  separate  fa- 
cility or  institution  under  section  4082(g)  of 
this  title. 

"CHAPTER  229— FINES 

•Sec. 

•3561.  Alternative  fines. 

'•3562.  Factors  relating  to  Imposition  of  fine. 

••3563.  Security  for  stayed  fine. 

•3564.  Payment  of  fine  by  organization. 

"3565.  Enforcement  of  fine. 

"9  3561.  Alternative  Tines 

••(a)  An  individual  convicted  of  an  offense 
may  be  fined  not  more  than  the  greatest 
of- 

"(1)  the  amount  specified  In  the  law  set- 
ting forth  the  offense; 

"(2)  the  applicable  amount  under  subsec- 
tion (c)  of  this  section; 

••(3)  In  the  case  of  a  felony.  $250,000; 

"(4)  In  the  case  of  a  misdemeanor  result- 
ing in  death.  $250,000;  or 
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••(5)  in  the  case  of  a  misdemeanor  punish- 
able by  imprisonment  for  more  than  six 
months,  $100,000. 

"(b)  A  person  (other  than  an  individual) 
convicted  of  an  offense  may  be  fined  not 
more  than  the  greatest  of— 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense: 

"(2)  the  applicable  amount  under  subsec- 
tion <c)  of  this  section; 
"(3)  in  the  case  of  a  felony.  $1,000,000: 
"(4)  in  the  case  of  a  misdemeanor  result- 
ing in  death.  $1,000,000:  or 

'■(5)  in  the  case  of  a  misdemeanor  punish- 
able by  imprisonment  for  more  than  six 
months.  $250,000. 

"(c)  If  the  defendant  derives  pecuniary 
gain  from  the  offense,  or  if  the  offense  re- 
sults in  pecuniary  loss  to  another  person, 
the  defendant  may  be  fined  not  more  than 
the  greater  of  twice  the  gross  gain  or  twice 
the  gross  loss,  unless  imposition  of  a  fine 
under  this  subsection  would  unduly  compli- 
cate or  prolong  the  sentencing  process. 
"S  35(2.  Factors  relating  to  imposition  of  fine 

"(a)  In  determining  whether  to  impose  a 
fine  and  the  amount  of  a  fine,  the  court 
shall  consider,  in  addition  to  other  relevant 
factors— 

"(1)  the  nature  and  circumstances  of  the 
offense; 

"(2)  the  history  and  characteristics  of  the 
defendant: 

"(3)  the  defendants  income,  earning  ca- 
pacity, and  financial  resources; 

"(4)  the  burden  that  the  fine  will  Impose 
upon  the  defendant,  any  person  who  is  fi- 
nancially dependent  on  the  defendant,  or 
any  other  person  (including  a  government) 
that  would  be  responsible  for  the  welfare  of 
any  person  financially  dependent  on  the  de- 
fendant, relative  to  the  burden  that  alterna- 
tive punishments  would  impose: 

"(5)  any  pecuniary  loss  inflicted  upon 
others  as  a  result  of  the  offense: 

•■(6)  whether  restitution  is  ordered  and 
the  amount  of  such  restitution; 

"(7)  the  need  to  deprive  the  defendant  of 
illegally  obtained  gains  from  the  offense: 

■'(8)  whether  the  defendant  can  pass  on  to 
consumers  or  other  persons  the  expense  of 
the  fine;  and 

"(9)  if  the  defendant  is  an  organization, 
the  size  of  the  organization  and  any  meas- 
ure taken  by  the  organization  to  discipline 
any' officer,  director,  employee,  or  agent  of 
the  organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an  of- 
fense. 

"(b)  If .  as  a  result  of  a  conviction,  the  de- 
fendant has  the  obligation  to  make  restitu- 
tion to  a  victim  of  the  offense,  the  court 
shall  impose  a  fine  only  to  the  extent  that 
such  fine  will  not  impair  the  ability  of  the 
defendant  to  make  restitution. 
"§  3563.  Security  for  sUyed  nne 

"If  a  sentence  imposing  a  fine  is  stayed, 
the  court  shall,  absent  exceptional  circum- 
stances (as  determined  by  the  court)— 

"(1)  require  the  defendant  to  deposit,  in 
the  registry  of  the  district  court,  any 
amount  of  the  fine  that  is  due: 

"(2)  require  the  defendant  to  provide  a 
bond  or  other  security  to  ensure  payment  of 
the  fine:  or 

"(3)  restrain  the  defendant  from  transfer- 
ring or  dissipating  assets. 
"S  35<4.  Payment  of  flne  by  organization 

"If  a  fine  is  imposed  on  an  organization,  it 
is  the  duty  of  each  individual  authorized  to 
make  disbursements  for  the  organization  to 
make  payment  from  assets  of  the  organiza- 
tion. If  a  fine  is  imposed  on  a  director,  offi- 


cer, employee,  or  agent  of  an  organization, 
payment  shall  not  be  made,  directly  or  indi- 
rectly, from  assets  of  the  organization, 
unless  the  court  finds  that  such  payment  is 
expressly  permissible  under  applicable  State 
law. 
"§  35«5.  Enforcement  of  Tine 

"(a)  A  judgment  imposing  the  payment  of 
a  fine  is  a  lien  In  favor  of  the  United  States 
and  may  be  enforced  upon  filing  in  the 
manner  provided  under  applicable  State 
law.  Except  as  provided  in  sulwection  (b)  of 
this  section,  such  lien  is  valid  against  any 
property  of  the  defendant,  other  than— 

"(1)  property  with  respect  to  which  a  lien 
for  taxes  is  not  valid  under  section  6323(b) 
of  the  Internal  Revenue  Code  of  1954:  and 

"(2)  property  that  is  exempt  from  levy  for 
taxes  under  subsection  (a)  or  (d)  of  section 
6334  of  such  Code. 

•■(b)  Such  lien  is  valid  against  property  re- 
ferred to  in  paragraph  (1)  or  (2)  of  subsec- 
tion (a)  of  this  section  if,  but  for  such  para- 
graph, applicable  law  would  permit  enforce- 
ment of  the  lien. 

'(c)(1)  A  judgment  imposing  the  payment 
of  a  fine  shall— 

"(A)  provide  for  Immediate  payment 
unless,  in  the  interest  of  justice,  the  court 
specifies  payment  on  a  date  certain  or  in  in- 
stallments; 

•(B)  include  the  name  and  address  of  the 
defendant,  the  docket  number  of  the  case, 
the  amount  of  the  fine,  and  the  schedule  of 
payments  (if  other  than  immediate  pay- 
ment is  specified):  and 

"(C)  if  other  than  immediate  payment  is 
specified,  require  the  defendant  to  notify 
the  appropriate  United  States  Attorney  of 
any  change  In  the  name  or  address  of  the 
defendant. 

•(2)  If  the  judgment  specifies  other  than 
immediate  payment  of  a  fine,  the  period 
provided  for  payment  shall  not  exceed  five 
years,  excluding  any  period  served  by  the 
defendant  as  Imprisonment  for  the  offense. 

"(3)  If  the  judgment  specifies  other  than 
immediate  payment  of  a  fine,  and  the  de- 
fendant does  not  pay  an  amount  due,  at  the 
discretion  of  the  Attorney  General,  the 
entire  unpaid  balance  shall  be  payable  Im- 
mediately. 

•'(d)(1)  The  defendant  shall  pay  Interest 
on  any  amount  of  a  fine  that  is  past  due. 
The  interest  shall  be  computed  on  the 
unpaid  balance  at  the  rate  of  1.5  percent  per 
month. 

"(2)  If  an  amount  owed  by  a  defendant  as 
a  fine  is  past  due  for  more  than  ninety  days, 
the  defendant  shall  pay.  In  addition  to  any 
amount  otherwise  payable,  a  penalty  equal 
to  25  percent  of  the  amount  past  due. 

■'(e)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  the  defendant  shall 
pay  to  the  Attorney  General  any  amount 
due  as  a  fine. 

"(2)  The  Attorney  General  and  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Courts  may  jointly  provide  by 
regulation  that  fines  and  penalties  for  speci- 
fied categories  of  offenses  shall  \x  paid  to 
the  clerk  of  the  court. 

"(f)  If  a  fine  exceeds  $500.  the  clerk  of  the 
court  shall  furnish  to  the  Attorney  General 
a  certified  copy  of  the  judgment. 

"(g)  When  a  fine  Is  satisfied  as  provided 
by  law,  the  Attorney  General  shall  file  with 
the  court  a  notice  of  satisfaction  of  judg- 
ment if  the  defendant  makes  a  written  re- 
quest to  the  Attorney  General  for  such 
filing,  or  if  the  amount  of  the  fine  exceeds 
$500.  Upon  request  of  the  defendant,  the 
clerk  shall  furnish  to  the  defendant  a  certi- 
fied copy  of  the  notice. 


"(h)  The  obligation  to  pay  a  fine  ceases 
upon  the  death  of  the  defendant  or  the  ex- 
piration of  twenty  years  after  the  date  of 
the  entry  of  the  judgment,  whichever 
occurs  earlier.  The  defendant  and  the  Attor- 
ney General  may  agree  in  writing  to  extend 
such  twenty-year  period. 

""(i)(l)  The  payment  of  a  fine  in  any  crimi- 
nal case  may  be  enforced  by  the  United 
States  in  the  same  manner  as  a  judgment  in 
a  civil  action. 

"(2)  If  the  court  finds  by  a  preponderance 
of  the  information  relied  upon  in  imposing 
sentence  that  the  defendant  has  the  present 
ability  to  pay  a  fine,  the  judgment  may 
direct  imprisonment  until  the  fine  is  paid, 
and  the  issue  of  execution  on  the  judgment 
shall  not  discharge  the  defendant  from  im- 
prisonment until  the  fine  Is  paid. 

"(j)  The  clerk  of  court  or  the  Attorney 
General,  as  the  case  may  be,  shall  deposit 
amounts  received  from  fines  in  the  general 
fund  of  the  Treasury  as  miscellaneous  re- 
ceipts. 

"CHAPTER  231— PROBATION  AND 
RESTITUTION 

"SUBCHAPTER  I— PROBATION 

"Sec. 

"3581.  Applicability  of  probation. 
"3582.  Term  of  probation. 
"3583.  Conditions  of  probation. 
"§  3581.  Applicability  of  probation 

"A  defendant  who  is  found  guilty  of  an  of- 
fense (other  than  an  offense  punishable  by 
death  or  life  imprisonment)  may  be  ordered 
placed  on  probation  in  lieu  of  one  or  more 
other  punishments  imposable  for  such  of- 
fense unless  the  defendant  is  at  the  same 
time  ordered  imprisoned  for  the  same  or  a 
different  offense, 
"g  3582.  Term  of  probation 

"(a)  The  authorized  terms  of  probation 
are— 

"(1)  for  a  felony,  not  more  than  sixty 
months: 

"'(2)  for  a  misdemeanor  (other  than  a  mis- 
demeanor described  in  paragraph  (3)  of  this 
subsection),  not  more  than  twenty-four 
months;  and 

"(3)  for  a  misdemeanor  punishable  by  im- 
prisonment of  five  days  or  less,  not  more 
than  twelve  months. 

""(b)  The  term  of  probation  commences  on 
the  date  of  sentencing  unless  otherwise  pro- 
vided by  law  or  order  of  the  court. 

""(c)(1)  Multiple  terms  of  probation, 
whether  imposed  at  the  same  time  or  at  dif- 
ferent times,  run  concurrently. 

"'(2)  The  term  of  probation  runs  concur- 
rently with  the  term  of  any  other  sentence 
for  a  Federal  or  State  offense  to  which  the 
defendant  is  subject  or  becomes  subject 
during  the  term  of  probation,  except  that 
such  term  does  not  run  concurrently  with  a 
period  of  custody  of  more  than  thirty  con- 
secutive days  served  pursuant  to  a  sentence 
of  Imprisonment. 

"(d)  At  any  time  before  the  end  of  a  term 
of  probation,  the  court,  on  the  court's  own 
motion  or  on  motion  by  the  defendant  or 
the  Government  may  modify  or  terminate 
probation  If  the  court  Is  satisfied  that  the 
purposes  of  sentencing  or  the  Interest  of 
justice  warrants  such  action.  The  defendant 
has  the  right  to  a  hearing  and  assistance  of 
counsel  on  any  motion  to  extend  the  term 
of  probation  or  to  impose  an  additional  con- 
dition of  probation. 
"§  3583.  Conditions  of  probation 

'"(a)(1)  The  court  shall  require,  as  condi- 
tions of  probation,  that  the  defendant— 
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"'(A)  not  commit  a  Federal  or  State  of- 
fense during  the  term  of  probation;  and 

"(B)  make  restitution  under  subchapter  II 
of  this  chapter  unless  the  court,  taking  into 
consideration  the  defendant's  need  to  meet 
family  responsibilities,  determines  that  res- 
titution is  impractical. 

"(2)  The  court  may  direct  that  an  individ- 
ual placed  on  probation  be  sissisted  by  a  pro- 
bation officer  under  section  4364  of  this 
title.  If  the  court  orders  such  assistance,  the 
court  shall  further  require,  except  to  the 
extent  the  court  finds  such  conditions  are 
impractical  or  inappropriate,  that  the  de- 
fendant— 

"(A)  report  to  the  probation  officer,  as  di- 
rected by  the  probation  officer,  including 
promptly  reporting  any  change  in  address 
or  employment,  and  any  arrest  by  a  law  en- 
forcement officer: 

"(B)  cooperate  with  the  probation  officer, 
including  permitting  visits  at  reasonable 
times  at  home  or  at  a  place  of  employment, 
answering  truthfully  all  inquiries  relevant 
to  the  conditions  of  probation,  and  obtain- 
ing approval  of  the  probation  officer  to 
leave  the  jurisdiction  of  the  court;  and 

"'(C)  follow  the  probation  officer's  Instruc- 
tions relevant  to  the  conditions  of  proba- 
tion. 

"(3)  In  Imposing  probation  upon  a  defend- 
ant other  than  an  individual,  the  court  may 
appoint  a  special  master  to  monitor  relevant 
operations  of  the  defendant  to  assure  com- 
;]llance  with  any  condition  of  probation.  A 
special  master  shall  not  be  appointed  under 
this  subsection  unless  the  defendant  has 
reasonable  opportunity  at  the  hearing 
under  section  3525  of  this  title  to  show  why 
a  special  master  should  not  be  appointed. 

"(4)  The  court  may  impose  additional  con- 
ditions of  probation  that— 

"(A)  are  reasonably  related  to  the  factors 
set  forth  in  section  3522  of  this  title;  and 

"'(B)  involve  no  greater  deprivation  of  lib- 
erty than  is  reasonably  necessary. 

"(b)  Under  subsection  (a)(4)  of  this  sec- 
tion, the  court  may  require  that  the  defend- 
ant— 

"(1)  meet  legal  family  responsibilities.  In- 
cluding support  of  dependents  and  any  such 
condition  shall  have  priority  over  an  obliga- 
tion to  pay  a  fine; 

"(2)  pay  a  fine  Imposed  under  chapter  229 
of  this  title: 

"(3)  pay  on  a  regular  basis,  as  a  fine,  a  des- 
ignated portion  of  the  defendant's  wages, 
taking  into  account  the  factors  set  forth  in 
section  3562  of  this  title: 

"(4)  work  conscientiously  at  suitable  em- 
ployment or  pursue  conscientiously  a  course 
of  study  or  vocational  training  that  will 
equip  the  defendant  for  suitable  employ- 
ment; 

"(5)  refrain  from  frequenting  or  residing 
in  specified  place  or  types  of  places  or  from 
associating  unnecessarily  with  specified  per- 
sons or  types  of  persons: 

"(6)  refrain  from  excessive  use  of  alcohol 
or  any  narcotic  drug  or  other  controlled 
substance  (as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802)); 
"'(7)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 
"(8)  with  the  consent  of  the  defendant, 
undergo  available  medical  or  psychiatric 
treatment  for  all  or  part  of  the  term  of  pro- 
bation and  remain  in  a  specified  Institution 
if  necessary  for  such  treatment; 

"(9)  with  the  consent  of  the  defendant, 
reside  at,  or  participate  In  the  program  of,  a 
community  treatment  facility  for  all  or  part 
of  the  term  of  probation,  upon— 

"(A)  certification  by  the  Attorney  General 
that  a  suitable  program  is  available:  or 


""(B)  a  determination  by  the  court  that  a 
suitable  program  meeting  all  State  and  local 
requirements  for  such  programs  is  available; 
"(10)  surrender  to  and  remain  In  the  cus- 
tody of  the  Bureau  of  Prisons  during  the 
first  year  of  the  term  of  probation  for  any 
time  or  Intervals  of  time  Including  weekends 
and  parts  of  days  totaling  not  more  than 
the  lesser  of  one  hundred  and  eighty  days 
or  the  term  of  Imprisonment  authorized  for 
the  offense; 
"(11)  work  in  community  service; 

"(12)  authorize  disclosure  to  a  probation 
officer  of  financial  records  under  section 
1104  of  the  Right  to  Financial  Privacy  Act 
of  1978  (12  U.S.C.  3404);  or 

"(13)  if  the  defendant  is  an  addict  or  a 
drug  dependent  person  (as  defined  In  sec- 
tion 2  of  the  Public  Health  Service  Act  (42 
U.S.C.  201)).  participate  in  a  community  su- 
pervision program  authorized  under  section 
4251  of  this  title;  or 

"(14)  comply  with  any  other  condition. 

"(c)  The  court  may  require  that  a  nonindi- 
gent  defendant  pay  costs  incident  to  a  pro- 
gram under  subsection  (b)  (8)  or  (9)  of  this 
section. 

""(d)(1)  Under  subsection  (a)(4)  of  this  sec- 
tion, the  court  may  require,  as  a  condition 
of  probation,  that  a  defendant  who  is  a  di- 
rector, officer,  or  managing  agent  of  an  or- 
ganization and  who  is  convicted  of  a  felony 
arising  out  of  such  defendant's  organiza- 
tional relationship  be  disqualified  from  con- 
tinuing as  such  director,  officer,  or  manag- 
ing agent  and  be  disqualified  from  exercis- 
ing similar  functions  in  the  same  or  other 
organizations,  for  a  pericx)  not  to  exceed  the 
maximum  authorized  term  of  probation. 

"(2)  No  condition  disqualifying  a  defend- 
ant from  certain  types  of  employment  shall 
be  Imposed  under  this  section  unless  the  de- 
fendant was  given  reasonable  opportunity 
at  a  hearing  under  section  3525  of  this  title 
to  show  why  such  condition  should  not  be 
Imposed. 

"(e)  The  court  shall  direct  a  probation  of- 
ficer to  furnish  to  a  defendant  a  written 
sUtement  setting  forth  all  the  conditions  of 
probation  with  sufficient  specificity  to  serve 
as  a  guide  for  the  defendant's  conduct. 
"SUBCHAPTER  II-RESTITUTION 

"Sec 

"3601.  Applicability  of  restitution. 

"3602.  Nature  of  restitution. 

"3603.  Timing  of  payment:  termination. 

""3604.  Special  rules  relating  to  restitution. 

""3605.  Enforcement  of  restitution. 

"g  3601.  Applicability  of  restitution 

"(a)  A  defendant  who  Is  found  guilty  of  an 
offense  may  be  ordered  to  make  restitution 
to  any  victim  of  the  offense  for  which  the 
defendant  is  convicted. 

"'(b)  In  determining  whether  to  order  res- 
titution, the  court  shall  consider  the  needs 
of  all  of  the  victims  of  the  offense  for  which 
the  defendant  is  convicted  and  whether  an 
order  of  restitution  wUl  unduly  complicate 
or  prolong  the  sentencing  process. 

"(c)  If  the  court  orders  no  restitution  or 
partial  restitution,  the  court  shall  sUte  on 
the  record  the  reasons  for  such  order. 
"'§  3602.  Nature  of  restitution 

"(a)  If  an  offense  results  In  damage  to  or 
loss  or  destruction  of  property  of  a  victim  of 
the  offense,  a  defendant  may  be  ordered— 

"(1)  to  return  the  property  to  the  owner 
of  the  property  or  a  person  designated  by 
the  owner:  or 

"(2)  If  return  of  the  property  is  impossi- 
ble. Impractical,  or  Inadequate,  to  pay  an 
amount  equal  to  the  greater  of  the  value  of 
the  property  on  the  date  of  the  damage. 


r-- 


loss,  or  destruction,  or  the  value  of  the 
property  on  the  date  of  sentencing,  less  the 
value  (as  of  the  date  the  property  is  re- 
turned) of  any  part  of  the  property  that  is 
returned; 

"'(b)  If  an  offense  results  in  bodily  Injury 
to  a  victim,  a  defendant  may  be  ordered— 

"(1)  to  pay  an  amount  equal  to  the  cost  of 
necessary  medical  and  related  professional 
services  and  devices  relating  to  physical, 
psychiatric,  and  psychological  care.  Includ- 
ing nonmedical  care  and  treatment  rendered 
in  accordance  with  a  method  of  healing  rec- 
ognized by  the  law  of  the  place  of  treat- 
ment, unless  such  place  is  outside  the 
United  SUtes  and  the  treatment  is  nowhere 
recognized  by  law  in  the  United  States; 

"(2)  to  pay  an  amount  equal  to  the  cost  of 
necessary  physical  and  occupational  ther- 
apy and  rehabilitation:  and 

"(3)  to  reimburse  the  victim  for  Income 
lost  by  the  victim  as  a  result  of  the  offense. 
""(c)  If  an  offense  results  In  bodily  Injury 
which  also  results  In  the  death  of  a  victim,  a 
defendant  may  be  ordered  to  pay  an  amount 
equal  to  the  cost  of  necessary  funeral  and 
related  services. 

"(d)  In  any  case.  If  the  victim  consents,  a 
defendant  may  be  ordered  under  this  sub- 
chapter to  make  restitution  in  services  In 
lieu  of  money,  or  make  restitution  to  a 
person  designated  by  the  victim. 

"(e)  If  the  victim  is  deceased,  the  victim's 
estate  shall  be  substituted  for  the  victim  for 
the  purposes  of  this  subchapter. 

"•(f)(1)  The  court  shall  not  Impose  restitu- 
tion with  respect  to  a  loss  for  which  the 
victim  has  received  or  is  to  receive  compen- 
sation, except  that,  in  the  interest  of  jus- 
tice, the  court  may  order  restitution  to  any 
person  who  has  compensated  the  victim  for 
such  loss.  An  order  of  restitution  shall  re- 
quire that  all  restitution  to  victims  be  made 
before  restitution  to  any  other  person  is 
made. 

"'(2)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensato- 
ry damages  by  such  victim  In— 
"(A)  any  Federal  civil  proceeding:  and 
"(B)  any  State  proceeding,  to  the  extent 
provided  by  the  law  of  that  State. 

"(g)  In  determining  whether  to  order  res- 
titution and  the  amount  of  such  restitution, 
the  court  shall  consider  the  amoimt  of  the 
loss  susUined  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents, 
and  other  appropriate  factors. 
"8  3603.  Timing  of  payment;  termination 

"(a)  If  not  otherwise  ordered  by  the  court 
under  this  section,  restitution  shall  be  made 
immediately. 

"(b)  The  court  may  order  that  a  defend- 
ant make  restitution  within  a  specified 
period  or  in  specified  installments.  The  end 
of  such  period  or  the  last  such  installment 
shall  not  be  later  than— 

"(1)  the  end  of  the  term  of  probation,  if 
restitution  Is  Imposed  as  a  condition  of  pro- 
bation; 

"(2)  five  years  after  the  end  of  the  term  «>f 
imprisonment  imposed.  If  Imprisonment  is 
ordered;  and 

"(3)  five  years  after  the  date  of  sentencing 
in  any  other  case. 
"§  3604.  Special  rules  relating  to  restitution 

"(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  factors  set  forth  in  section 
3602(g)  of  this  title.  The  probation  service 
shall  Include  the  information  in  the  presen- 
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tence  report  under  section  3524  of  this  title 
or  in  a  separate  report,  as  the  court  directs. 

••<b)  The  court  shall  disclose  to  both  the 
defendant  and  the  attorney  for  the  Govern- 
ment all  portions  of  the  presentence  or  such 
separate  report  pertaining  to  the  factors  set 
forth  in  section  3602(g)  of  this  title. 

"(c)  Any  dispute  as  to  the  proper  amount 
or  type  of  restitution  shall  be  resolved  by 
the  court  under  section  3525  of  this  title. 
The  burden  of  demonstrating  the  amount  of 
the  loss  sustained  as  a  result  of  the  offense 
shall  be  on  the  Government.  The  burden  of 
demonstrating  the  financial  resources  of  the 
defendant  and  the  financial  needs  and  earn- 
ing ability  of  the  defendant  and  such  de- 
fendant's dependents  shall  be  on  the  de- 
fendant. The  burden  of  demonstrating 
other  matters  shall  be  upon  the  party  desig- 
nated by  the  court  as  Justice  requires. 

"(d)  If  restitution  is  ordered,  the  court 
shall  furnish  to  the  defendant  a  copy  of  the 
order  of  restitution.  The  order  of  restitution 
shall  require  the  defendant  to  make  restitu- 
tion directly  to  the  victim  or  other  person 
eligible  under  section  3602  of  this  title,  or  to 
deliver  the  amount  or  property  due  as  resti- 
tution to  the  Attorney  General  for  transfer 
to  such  victim  or  person. 
"S  SMS.  Enforcement  of  restitution 

"An  order  of  restitution  may  be  enforced 
by  the  United  States  or  by  a  victim  or  other 
person  entitled  to  receive  such  restitution  in 
the  same  manner  as  a  Judgment  in  a  civil 
action. 

"SUBCHAPTER  III— FACILITATION  OP 
VICTIM  RECOVERY 

"Sec. 

"3621.  Special  notice  rule. 

"3622.  Estoppel  in  certain  civil  proceedings. 

"§  3621.  Special  notice  rule 

"In  addition  to  any  sentence  imposed,  the 
court  may  order  a  defendant  foimd  guilty  of 
an  offense  involving  fraud  or  other  inten- 
tionally deceptive  practices  to  give  reasona- 
ble notice  and  explanation  of  the  convic- 
tion, in  such  form  as  the  court  may  approve, 
to  the  readily  Identifiable  victims  of  the  of- 
fense. The  court  may  order  notice  to  be 
given  by  mall,  by  advertising  in  designated 
areas  or  through  designated  media,  or  by 
other  appropriate  means.  In  determining 
whether  to  require  the  defendant  to  give 
such  notice,  the  court  shall  consider  the 
cost  of  the  notice  compared  to  the  loss 
caused  by  the  offense,  and  shall  not  require 
the  defendant  to  txax  the  costs  of  notice  in 
excess  of  $20,000. 
"i  3622.  Eitoppel  in  certain  civil  proceedings 

"A  conviction  for  a  Federal  offense  shall 
estop  the  defendant  from  denying  the  es- 
sential allegations  of  the  offense  In  any  sub- 
sequent Federal  civil  proceeding  brought  by 
or  on  behalf  of  a  victim,  to  the  extent  Fed- 
eral law  is  determinative  of  that  estoppel, 
and  in  any  subsequent  State  civil  proceeding 
brought  by  or  on  behalf  of  a  victim,  to  the 
extent  consistent  with  State  law.". 

APPEAL  AMXIIDltKirT 

Sec.  303.  Chapter  235  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"CHAPTER  235— APPEAL 

"Sec. 

"3731.  Appeal  by  the  United  SUtes. 

"3732.  Appeal  of  sentence. 

"3733.  Procedure  for  appeal  of  sentence. 

"9  3731.  Apfcal  by  the  United  States 

"(a)  In  a  criminal  case,  an  appeal  by  the 
United  States  shall  lie  to  a  court  of  appeals 
from  a  decision.  Judgment,  or  order  of  a  dis- 


trict court  dismissing  an  indictment  or  in- 
formation as  to  any  one  or  more  counts, 
except  that  no  appeal  shall  lie  where  the 
double  Jeopardy  clause  of  the  United  States 
Constitution  prohibits  further  prosecution. 

"(b)  An  appeal  by  the  United  States  shall 
Ue  to  a  court  of  appeals  from  a  decision  or 
order  of  a  district  court  suppressing  or  ex- 
cluding evidence  or  requiring  the  return  of 
seized  property  in  a  criminal  proceeding,  not 
made  after  the  defendant  has  been  put  in 
Jeopardy  and  before  the  verdict  or  finding 
on  an  indictment  or  information,  if  the 
United  SUtes  attorney  certifies  to  the  dis- 
trict court  that  the  appeal  is  not  taken  for 
purpose  of  delay  and  that  the  evidence  is  a 
substantial  proof  of  a  fact  material  in  the 
proceeding. 

"(c)  The  appeal  in  all  such  cases  shall  be 
taken  within  thirty  days  after  the  decision. 
Judgment  or  order  has  been  rendered  and 
shall  be  diligently  prosecuted. 
"§  3732.  Appeal  of  sentence 

"(a)  It  is  a  ground  for  appeal  by  the 
United  States  or  the  defendant  in  a  criminal 
case  that  the  sentence— 

"(1)  resulted  from  incorrect  application  of 
a  sentencing  guideline  under  section  3791  of 
this  title: 

"(2)  was  not  imposed  in  accordance  with 
the  Federal  Rules  of  Criminal  Procedure;  or 

"(3)  otherwise  violates  the  Constitution  or 
laws  of  the  United  States. 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  it  Is  a  ground  for 
appeal  by  the  defendant  In  a  criminal  case 
that— 

"(A)  the  sentence  Is  inappropriately  more 
severe  than  the  most  severe  sentence  in  the 
applicable  sentencing  guideline;  or 

"(B)  there  is  no  applicable  sentencing 
guideline  and  the  sentence  Is  plainly  Inap- 
propriate. 

"(2)  The  defendant  may  not  appeal  a  sen- 
tence pursuant  to  a  plea  agreement  accept- 
ed by  the  court  If  the  sentence— 

"(A)  Is  not  more  severe  than  the  sentence 
that  the  attorney  for  the  Government  rec- 
ommended or  agreed  not  to  oppose;  or 

"(B)  is  agreed  to  by  the  attorney  for  the 
Government  and  the  defendant. 

"(cKl)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  it  is  a  ground  for 
appeal  by  the  United  States  In  a  criminal 
case  that— 

"(A)  the  sentence  Is  Inappropriately  less 
severe  than  the  least  severe  sentence  In  the 
applicable  sentencing  guideline;  or 

"(B)  there  is  no  applicable  sentencing 
guideline  and  the  sentence  is  plainly  Inap- 
propriate. 

"(2)  The  United  States  may  not  appeal  a 
sentence  pursuant  to  a  plea  agreement  ac- 
cepted by  the  court  If  the  sentence— 

"(A)  is  not  less  severe  than  the  sentence 
that  the  attorney  for  the  Government  rec- 
ommended or  agreed  not  to  oppose;  or 

"(B)  is  agreed  to  by  the  attorney  for  the 
Government  and  the  defendant. 

"(d)  The  Attorney  General  or  the  Solici- 
tor General  shall  personally  approve  the 
filing  of  any  notice  of  appeal  by  the  United 
States  under  this  section. 
**§  3733.  Procedure  for  appeal  of  sentence 

"(a)  The  record  on  appeal  under  section 
3732  of  this  title  shall  include  any  report 
submitted  to  the  court  under  section  3524, 
3526.  3604.  or  4201  of  this  title. 

"(b)  In  an  appeal  under  section  3732  of 
this  title,  the  court  of  appeals  shall  consid- 
er— 

"(1)  the  record  on  appeal: 

"(2)  the  applicable  sentencing  guideline; 


"(3)  the  opportunity  of  the  district  court 
to  observe  the  defendant; 

"(4)  the  purposes  of  sentencing  under  sec- 
tion 3521  of  this  title;  and 

'(5)  the  factors  set  forth  in  section  3522  of 
this  title. 

"(c)(1)  If  the  court  of  appeals  reverses  a 
Judgment  under  section  3732  of  this  title, 
the  court  may  vacate  the  sentence  and  re- 
sentence the  defendant  or  remand  the  case 
to  the  district  court  for  resentencing. 

"(2)  In  an  appesd  under  section  3732  of 
this  title,  the  court  of  appeals— 

"(A)  shall  not  set  aside  findings  of  fact  of 
the  district  court  unless  such  findings  are 
clearly  erroneous; 

"(B)  shall  give  due  regard  to  the  opportu- 
nity of  the  district  court  to  Judge  the  credi- 
bility of  the  witnesses;  and 

"(C)  shall  state  in  writing  the  reasons  for 
any  vacation  of  sentence,  imposition  of  a 
new  sentence,  or  remand. 

"(d)  A  party  may  not  appeal  a  sentence  on 
any  ground  that  was  not  raised  in  a  motion 
for  modification  of  sentence  under  the  Fed- 
eral Rules  of  Criminal  Procedure  or  in  oppo- 
sition to  such  a  motion.". 

Sentencing  Guidelines  Amendment 

Sec.  304.  Part  II  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  chapter: 

"CHAPTER  239— SENTENCING  GUIDELINES 

"Sec. 

"3791.  Sentencing  guidelines. 

"3792.  Content  of  sentencing  guidelines. 

"3793.  Establishment  of  Sentencing  Com- 
mission. 

"3794.  Membership  and  organization  of 
Commission. 

"3795.  Powers  of  Commission. 

"3796.  Director  and  staff. 

"3797.  Annual  report. 

"§3791.  Sentencing  guidelines 

"(a)  For  the  purposes  of— 

"(1)  promoting  fairness  and  certainty  in 
sentencing: 

"(2)  eliminating  unwarranted  disparity  In 
sentencing;  and 

"(3)  improving  the  administration  of  Jus- 
tice; 

the  Judicial  Conference  of  the  United 
SUtes  shall  prescribe  and  submit  to  the 
Congress  sentencing  guidelines  for  Federal 
Judges  to  use  In  determining  the  appropri- 
ate sentence  to  impose  following  conviction 
of  a  criminal  offense. 

"(b)  The  sentencing  guidelines  under  sub- 
section (a)  of  this  section— 

"(1)  shall  take  effect  one  hundred  and 
eighty  days  after  the  date  of  submission  to 
the  Congress,  unless  otherwise  provided  by 
law;  and 

"(2)  In  the  case  of  the  Initial  guidelines, 
shall  be  complete  and  simultaneously  sub- 
mitted not  later  than  the  May  1  before  the 
effective  date  provided  for  In  section  310(a) 
of  the  Sentencing  Revision  Act  of  1984,  and 
shall  take  effect  on  such  date. 

"(c)  Together  with  any  sentencing  guide- 
line submitted  under  subsection  (a)  of  this 
section,  the  Judicial  Conference  of  the 
United  SUtes  shall  submit  a  statement  of 
the  expected  impact  of  such  guideline  on 
Federal  prisons,  criminal  dockets  of  Federal 
courts,  and  Federal  expenditures.  In  prepar- 
ing a  sUtement  under  this  subsection,  the 
Judicial  Conference  of  the  United  States 
shall  seek  information  and  advice  from  the 
Bureau  of  Prisons,  the  Administrative 
Office  of  the  United  States  Courts,  the 
Office  of  Management  iuid  Budget,  and 
other  appropriate  Federal  agencies. 
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"(d)  Any  amendment  to  an  existing  sen- 
tencing guideline  shall  be  prescribed  and 
submitted  and  shall  become  effective  in  the 
manner  set  forth  in  this  section  for  the  pre- 
scription of  such  guidelines. 

"(e)  The  sentencing  guidelines  prescribed 
under  this  section  shall  be  formulated  to 
minimize  the  likelihood  that  the  Federal 
prison  population  will  exceed  the  capacity 
of  the  Federal  prisons,  as  determined  by  the 
Judicial  Conference  of  the  United  States 
based  on  information  provided  under  sec- 
tion 3793  of  this  title. 
"§  3792.  Content  of  sentencing  guidelinefs 

"(a)  The  sentencing  guidelines  prescribed 
under  this  chapter  shall  be  based  on— 

"(1)  categories  of  offenders  derived  from 
relevant  history  and  characteristics  of  de- 
fendants sentenced  in  Federal  court;  and 

"(2)  categories  of  offenses  derived  from 
the  nature  and  circumstances  of  the  of- 
fenses for  which  such  defendants  are  con- 
victed. 

"(b)  Each  sentencing  guideline  shall  indi- 
cate the  appropriate  disposition  of  a  case 
within  each  category  of  offender  and  each 
category  of  offense. 

"(c)(1)  If  a  sentencing  guideline  provides 
for  a  fine,  the  guideline  shall— 

"(A)  specify  a  range  in  dollars  for  the  fine: 
and 

"(B)  avoid  unreasonable  aggregation  of 
fines  with  respect  to  convictions  based  on 
the  same  conduct  or  arising  from  the  same 
criminal  episode. 

"(2)  If  a  sentencing  guideline  provides  for 
a  term  of  imprisonment,  the  guideline 
shall- 

"(A)  indicate  a  range  in  time  for  such 
term,  the  upper  limit  of  which  shall  not 
exceed  the  lower  limit  by  more  than  the 
greater  of  twenty  five  percent  or  one  year 
and  (other  than  for  a  violent  career  crimi- 
nal) shall  not  exceed  eighty  percent  of  the 
maximum  term  authorized  for  the  offense: 
and 

"(B)  indicate  the  circumstances  for  which 
consecutive  sentences  are  appropriate. 

"(3)  If  a  sentencing  guideline  provides  for 
probation  or  restitution,  the  guideline  shall 
provide  guidance  to  the  court  for  determin- 
ing the  appropriate  extent  and  conditions  of 
such  sentence. 

"(d)  The  sentencing  guidelines  shall  pro- 
vide that  a  violent  career  criminal  shall  be 
sentenced  to  not  less  than  two-thirds  the 
maximum  term  of  imprisonment  authorized 
for  the  offense,  unless  compelling  and  ex- 
traordinary circumstances  Justify  a  lesser 
sentence. 

■(e)  As  used  in  this  section,  the  term  'vio- 
lent career  criminal'  has  the  meaning  given 
that  term  in  section  3523  of  this  title. 
"§  3793.  Establishment    of    Sentencing    Commis- 
sion 

"(a)  There  is  esUblished  as  an  independ- 
ent commission  within  the  Judicial  branch  a 
Sentencing  Commission  (hereinafter  in  this 
chapter  referred  to  as  the  'Commission') 
which  shall— 

"(1)  obtain  and  analyze  on  a  continuing 
basis— 

"(A)  data  on  the  sentences  impo.sed  by 
Federal  courts  in  criminal  cases  and  the 
nature  and  circumstances  of  the  offenses 
and  the  relevant  history  and  characteristics 
of  defendants  in  those  cases:  and 

"(B)  Judicial  opinions  of  Federal  courts 
that  are  relevant  to  sentencing; 

"(2)  recommend  sentencing  guidelines  to 
the  Judicial  Conference  of  the  United 
States; 

"(3)  recommend  to  the  Judicial  Confer- 
ence standards  for  assuring  tliat  sentencing 


guidelines  are  applied  in  a  manner  which 
does  not  discriminate  on  the  basis  of  gender, 
race,  religion,  or  (except  with  regard  to  the 
amount  of  a  fine  or  restitution)  socioeco- 
nomic sUtus; 

"(4)  recommend  to  the  Judicial  Confer- 
ence of  the  United  States  guidelines  for 
Federal  judges  to  use  in  determining  wheth- 
er to  accept  a  plea  agreement; 

"(5)  recommend  to  the  Judicial  Confer- 
ence of  the  United  SUtes  standards  for  Fed- 
eral Judges  to  use  in  designating  youthful 
offenders  under  section  3545  of  this  title; 

■•(6)  recommend  to  the  Judicial  Confer- 
ence a  standard  to  be  used  for  evaluating 
Federal  prison  capacity  for  the  purposes  of 
section  3791  of  this  title; 

•'(7)  in  carrying  out  its  functions,  seek  the 
opinions  of  a  broadly  represenUtive  cross- 
section  of  persons  interested  in  and  con- 
cerned with  the  operation  of  the  Federal 
criminal  Justice  system,  including  represent- 
atives of  the  defense  bar.  the  prosecution, 
and  the  academic  community;  and 

"(8)  at  least  annually,  make  available  to 
Federal  courts  and  other  interested  persons 
any  sentencing  guidelines  prescribed  under 
this  chapter  and  relevant  information  con- 
cerning patterns  and  practices  in  the  sen- 
tencing of  persons  convicted  of  Federal  of- 
fenses, including  the  differential  impact  of 
the  guidelines  and  the  patterns  and  prac- 
tices, according  to  gender,  racial,  religious, 
and  socioeconomic  classifications. 

"(b)  The  Commission  shall— 

"(1)  conduct  all  meetings  in  sessions  open 
to  the  public  and  make  available  to  the 
public  any  data,  opinions,  guidelines,  and 
other  information  referred  to  in  paragraphs 
(1),  (6).  (7).  and  (8)  of  subsection  (a)  of  this 
section,  except  that  information  identifying 
specific  individuals  shall  be  withheld  to  the 
extent  provided  in  the  procedures  pre- 
scribed under  paragraph  (2)  of  this  subsec- 
tion and  meetings  may  be  held  in  closed  ses- 
sion for  that  purpose; 

•■(2)  prescribe  internal  operating  proce- 
dures to  protect  individuals  identified  in  any 
information  system  maintained  by.  or  under 
the  authority  of.  the  Commission,  including 
safeguards  to  ensure  that  information  is  ac- 
curate, current,  and  necessary  for  the  pur- 
poses of  this  chapter:  and 

"(3)  prmt  and  disseminate,  in  a  manner 
and  at  a  time  permitting  adequate  opportu- 
nity for  public  comment,  guidelines  and 
standards  proposed  to  be  recommended  to 
the  Judicial  Conference  of  the  United 
States  under  paragraphs  (2),  (3),  and  (4)  of 
subsection  (a)  of  this  section. 
"§  3794.  Membership  and  organization  of  Com- 
mission 

"(a)  The  Commission  shall  consist  of 
seven  voting  members  and  one  nonvoting 
member.  The  President,  after  consultation 
with  represenUlives  of  Judges,  prosecuting 
attorneys,  defense  attorneys,  law  enforce- 
ment officials,  senior  citizens,  victims  of 
crime,  and  others  interested  in  the  criminal 
Justice  process,  shall  appoint  the  voting 
members  of  the  Commission,  by  and  with 
tlie  advice  and  consent  of  the  Senate,  one  of 
whom  shall  be  appointed,  by  and  with  the 
advice  and  consent  of  the  Senate,  as  Chair- 
man, and  one  of  whom  shall  be  so  appointed 
as  Vice-chairman.  At  least  four  of  the  mem- 
bers, including  the  Chairman,  shall  be  Fed- 
eral judges  in  regular  active  service  selected 
after  considering  a  list  of  twelve  judges  rec- 
ommended to  the  President  by  the  Judicial 
Conference  of  the  United  States.  Not  more 
than  four  of  the  members  of  the  Commis- 
sion shall  be  members  of  the  same  political 
parly.  The  Attorney  General,  or  his  desig- 


nee, shall  be  an  ex  officio,  nonvoting 
member  of  the  Cotnmission.  The  Chairman 
and  members  of  the  Commission  shall  be 
subject  to  removal  from  the  Commission  by 
the  President  only  for  neglect  of  duty  or 
malfeasance  in  office  or  for  other  good 
cause  shown. 

"(b)  The  voting  members  of  the  United 
SUtes  Sentencing  Commission  shall  be  ap- 
pointed for  six-year  terms,  except  that  the 
initial  terms  of  the  first  meml>ers  of  the 
Commission  shall  be  sUggered  so  that— 

"(1)  two  members,  including  the  Chair- 
man, serve  terms  of  six  years: 

"(2)  three  members  serve  terms  of  four 
years;  and 

"(3)  two  members  serve  terms  of  two 
years. 

"(c)  No  voting  member  may  serve  more 
than  two  full  terms.  A  voting  member  ap- 
pointed to  fill  a  vacancy  that  occurs  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term. 

"(d)  The  Chairman  and  the  Vice-chairman 
of  the  Conunission  shall  hold  full-time  posi- 
tions and  shall  be  compensated  during  the 
term  of  office  at  the  annual  rate  at  which 
judges  of  the  United  States  courts  of  ap- 
peals are  compensated.  The  voting  members 
of  the  Commission,  other  than  the  Chair- 
man and  the  Vice-chairman,  shall  hold  full- 
time  positions  until  the  end  of  the  first  six 
years  after  the  sentencing  guidelines  go  into 
effect  pursuant  to  section  3791  of  this  title, 
and  shall  be  compensated  at  the  annual  rate 
at  which  judges  of  the  United  States  courts 
of  appeals  are  compensated.  Thereafter,  the 
voting  members  of  the  Commission,  other 
than  the  Chairman  and  the  Vice-chairman, 
shall  hold  part-time  positions  and  shall  be 
paid  at  the  daily  rate  at  which  Judges  of  the 
United  SUtes  courts  of  appeals  are  compen- 
sated. A  Federal  Judge  may  serve  as  a 
member  of  the  Commission  without  resign- 
ing his  appointment  as  a  Federal  Judge. 

"(e)  The  Chairman  shall— 

"(1)  call  and  preside  at  meetings  of  the 
Commission,  which  shall  be  held  for  at  least 
two  weelcs  in  each  quarter  after  the  mem- 
bers of  the  Commission  hold  part-time  posi- 
tions: and 

•■(2)  direct— 

"(A)  the  preparation  of  requeste  for  ap- 
propriations for  the  Commission:  and 

"(B)  the  use  of  funds  made  available  to 
the  Commission. 

"§  3793.  Powers  of  Commission 

"(a)  The  Commission,  by  vote  of  a  ntajori- 
ty  of  the  meml>ers  present  and  voting,  shall 
have  the  power  to— 

(1)  esUblish  general  policies  and  promul- 
gate such  rules  and  regulations  for  the 
Commission  as  are  necessary  to  carry  out 
the  purposes  of  this  chapter; 

"(2)  appoint  and  fix  the  salary  and  duties 
of  the  SUff  Director  of  the  Sentencing 
Commission,  who  shall  serve  at  the  discre- 
tion of  the  Commission  and  who  shall  be 
compensated  at  a  rate  not  to  exceed  the 
highest  rate  now  or  hereafter  prescribed  for 
grade  18  of  the  General  Schedule  pay  rates 
(5  U.S.C.  5332); 

•■(3)  deny,  revise,  or  ratify  any  request  for 
regular,  supplemental,  or  deficiency  appro- 
priations prior  to  any  submission  of  such  re- 
quest to  the  Office  of  Management  and 
Budget  by  the  Chairman; 

■■(4)  procure  for  the  Commission  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5.  United  SUtes  Code; 
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••(5)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

••(6)  without  regard  to  31  U.S.C.  3324, 
enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  and  other 
transactions  as  may  be  necessary  in  the  con- 
duct of  the  functions  of  the  Commission, 
with  any  public  agency,  or  with  any  person, 
firm,  association,  corporation,  educational 
Institution,  or  nonprofit  organization: 

•■(7)  accept  and  employ,  in  carrying  out 
the  provisions  of  this  title,  volunUry  and 
uncompensated  services,  notwithstanding 
the  provisions  of  31  U.S.C.  1342,  however, 
individuals  providing  such  services  shall  not 
be  considered  Federal  employees  except  for 
purposes  of  chapter  81  of  title  5,  United 
States  Code,  with  respect  to  job-incurred 
disability  and  title  28,  United  States  Code, 
with  respect  to  tort  claims: 

"(8)  request  such  information,  data,  and 
reports  from  any  Federal  agency  or  judicial 
officer  as  the  Commission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law: 

••(9)  monitor  the  performance  of  proba- 
tion officers  with  regard  to  sentencing  rec- 
ommendations, including  application  of  the 
Sentencing  Commission  guidelines  and 
policy  statements: 

"(10)  issue  instructions  to  probation  offi- 
cers concerning  the  application  of  Commis- 
sion guidelines  and  policy  statements: 

"(11)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performance  by  such 
agency  of  any  function  of  the  Commission, 
with  or  without  reimbursement: 

"(12)  establish  a  research  and  develop- 
ment program  within  the  Commission  for 
the  purpose  of— 

"(A)  serving  as  a  clearinghouse  and  infor- 
mation center  for  the  collection,  prepara- 
tion, and  dissemination  of  information  on 
Federal  sentencing  practices;  and 

•(B)  assisting  and  serving  in  a  consulting 
capacity  to  Federal  courts,  departments, 
and  agencies  in  the  development,  mainte- 
nance, and  coordination  of  sound  sentencing 
practices: 

"(13)  collect  systematically  the  data  ob- 
tained from  stu(lles,  research,  and  the  em- 
pirical experience  of  public  and  private 
agencies  concerning  the  sentencing  process; 
"(14)  publish  data  concerning  the  sentenc- 
ing process: 

"(15)  collect  systematically  and  dissemi- 
nate Information  concerning  sentences  actu- 
ally Imposed,  and  the  relationship  of  such 
sentences  to  the  factors  set  forth  in  section 
3S22(a)  of  this  title; 

"(16)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  imposed; 

"(17)  devise  and  conduct.  In  varloxis  geo- 
graphical locations,  seminars  and  workshops 
providing  continuing  studies  for  persons  en- 
gaged In  the  sentencing  field; 

"(18)  devise  and  conduct  periodic  training 
programs  of  instruction  In  sentencing  tech- 
niques for  judicial  and  probation  personnel 
and  other  persons  connected  with  the  sen- 
tencing process: 

"(19)  study  the  feasibility  of  developing 
guidelines  for  the  disposition  of  juvenile  de- 
linquents; 

"(20)  make  recommendations  to  Congress 
concerning  modification  or  enactment  of 
statutes  relating  to  sentencing,  penal,  and 
correctional  matters  that  the  Commission 
finds  to  be  necessary  and  advisable  to  carry 
out  an  effective,  humane,  and  rational  sen- 
tencing policy; 


"(21)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  In  the  exercise 
of  Its  powers  or  duties:  and 

"(22)  perform  such  other  functions  as  are 
required  to  permit  Federal  courts  to  meet 
their  responsibilities  under  section  3522(a) 
of  this  title,  and  to  permit  others  Involved 
in  the  Federal  criminal  justice  system  to 
meet  their  related  responsibilities. 

"(b)  The  Commission  shall  have  such 
other  powers  and  duties  and  shall  perform 
such  other  functions  as  may  be  necessary  to 
carry  out  the  purposes  of  this  chapter,  and 
may  delegate  to  any  member  or  designated 
person  such  powers  as  may  be  appropriate 
other  than  the  power  to  recommend  guide- 
lines and  standards  under  section  3793  of 
this  title,  and  to  issue  general  policies  and 
promulgate  rules  and  regulations  under  sub- 
section (a)(1)  of  this  section.  The  Commis- 
sion shall,  to  the  extent  practicable,  utilize 
existing  resources  of  the  Administrative 
Office  of  the  United  States  Courts  and  the 
Federal  Judicial  Center  for  the  purpose  of 
avoiding  unnecessary  duplication. 

"(c)  Upon  the  request  of  the  Commission, 
each  Federal  agency  Is  authorized  and  di- 
rected to  make  Its  services,  equipment,  per- 
sonnel, facilities,  and  Information  available 
to  the  greatest  practicable  extent  to  the 
Commission  In  the  execution  of  Its  func- 
tions. 

"(d)  A  majority  of  the  membership  then 
serving  shall  constitute  a  quorum  for  the 
conduct  of  business.  The  Commission  may 
exercise  Its  powers  and  fulfill  its  duties  by 
vote  of  a  majority  of  the  members  present, 
except  that  any  recommendation  of  guide- 
lines and  standarcis  under  section  3793  of 
this  title  shall  be  by  vote  of  a  majority  of 
the  members  then  serving. 

"(e)  Except  as  otherwise  provided  by  law, 
the  Commission  shall  maintain  and  make 
available  for  public  Inspection  a  record  of 
the  final  vote  of  each  member  on  any  action 
taken  by  It. 
"§  3796.  Director  and  staff 

"(a)  The  Staff  Director  shall  supervise  the 
activities  of  persons  employed  by  the  Com- 
mission and  perform  other  duties  assigned 
to  him  by  the  Commission. 

"(b)  The  SUff  Director  shall,  subject  to 
the  approval  of  the  Commission,  appoint 
such  officers  and  employees  as  are  neces- 
sary in  the  execution  of  the  functions  of  the 
Commission.  The  officers  and  employees  of 
the  Commission  shall  be  exempt  from  the 
provisions  of  part  III  of  title  5,  United 
States  Code,  except  the  following  chapters: 
81,  83.  85,  87,  89.  and  91. 
"§3797.  Annual  report 

"The  Commission  shall  report  annually  to 
the  Judicial  Conference  of  the  United 
States,  the  Congress,  and  the  President  of 
the  United  States  on  the  activities  of  the 
Commission,  and  shall  Include  in  such 
report  any  recommendations  for  appropri- 
ate legislation. 

Supervised  Release  AMEMSitENT 

Sec.  305.  Chapter  311  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"CHAPTER  311— SUPERVISED  RELEASE 

"Sec. 

"4201.  Release  date. 

"4202.  Hearing  concerning  release. 

"4203.  Results  of  determination. 

"4204.  Motion  to  modify  sentence. 

"4205.  Nature  of  supervised  release. 

"4206.  Term  of  supervised  release. 

"4207.  Violation   of   conditions   of   release; 

preliminary  procedure. 
"4208.  Revocation  proceedings. 


"4209.  Sentencing  Commission. 
"§4201.  ReleaaedBte 

"(a)  Unless  otherwise  provided  by  law,  a 
prisoner  serving  a  term  of  imprisonment  of 
more  than  one  year  shall  be  granted  super- 
vised release  at  the  completion  of  eighty 
percent  of  the  sentence  imposed. 

"(bMl)  If  the  Commission  finds  that  the 
prison  population  exceeds  or  Is  about  to 
exceed  prison  capacity,  the  Commission 
may,  for  any  prisoner  (other  than  a  violent 
career  criminal,  as  defined  In  section  3523  of 
this  title),  esUblish  a  release  date  that  Is  up 
to  one  hundred  and  twenty  days  earlier 
than  otherwise  permitted  by  this  section. 

"(2)  If  a  guideline  for  a  particular  offense 
or  offender  category  Is  amended,  the  Com- 
mission may,  to  the  extent  the  Commission 
deems  necessary,  establish  a  release  date 
that  is  up  to  one  hundred  and  twenty  days 
earlier  than  Is  otherwise  permitted  by  this 
section  for  any  prisoner  sentenced  under 
the  former  guideline,  but  such  date  shall 
not  be  earlier  than  the  completion  of  eighty 
percent  of  the  lower  limit  of  the  new  guide- 
line range. 

"(c)  If  a  release  date  Is  a  Saturday, 
Sunday,  or  a  legal  holiday,  the  prisoner  may 
be  released,  at  the  discretion  of  the  head  of 
the  facility  in  which  the  prisoner  Is  con- 
fined, as  early  as  the  first  day  before  the  re- 
lease date  that  Is  not  a  Saturday,  Sunday,  or 
legal  holiday. 

"§  4202.  Hearing  concerning  release 

"(a)  If,  after  a  hearing,  the  right  to  which 
the  prisoner  may  waive,  the  Commission  de- 
termines by  a  preponderance  of  the  evi- 
dence that  a  prisoner  for  whom  a  date  of  re- 
lease has  been  set— 

"(1)  violated  a  significant  rule  of  the  place 
of  confinement  after  the  setting  of  such  re- 
lease date:  or 

"(2)  violated  a  Federal  or  State  criminal 
law  after  the  setting  of  such  release  date,  or 
before  such  setting  If  the  violation  is  discov- 
ered after  such  setting  and  could  not  with 
due  diligence  have  been  discovered  before 
such  setting: 

the  Commission  may  postpone  the  release 
date  for  such  prisoner. 

"(b)  If,  after  a  hearing,  the  right  to  which 
the  prisoner  may  waive,  the  Bureau  of  Pris- 
ons finds  that  a  prisoner  for  whom  a  release 
date  has  been  set  has  violated  a  rule  of  the 
place  of  confinement  after  the  setting  of 
such  date,  the  Conunlsslon  may  postpone 
the  release  date  for  not  more  than  sixty 
days. 

"(c)  With  respect  to  a  hearing  under  this 
section,  a  prisoner  shall  be— 

"(1)  given  notice  of  the  time,  place,  and 
purpose  of  the  hearing; 

"(2)  apprised  of  the  evidence  against  the 
prisoner; 

"(3)  entitled  to  be  represented.  In  accord- 
ance with  rules  prescribed  by  the  body  hold- 
ing the  hearing  by  an  attorney,  or  by  a  rep- 
resentative other  than  an  attorney; 

"(4)  entitled  to  appear  and  testify,  and  to 
present  witnesses  &nd  relevant  evidence;  and 

"(5)  if  the  prisoner  is  alleged  to  have  vio- 
lated a  significant  rule  or  criminal  law— 

"(A)  given  notice  of  such  rule  or  law;  and 

"(B)  entitled  to  compel  the  presence  of 
witnesses  and  to  confront  and  cross-examine 
adverse  witnesses  (except,  in  the  case  of  a 
hearing  by  the  Bureau  of  Prisons,  If  the 
Bureau  specifically  finds  that  such  compul- 
sion, confrontation  or  cross  examination 
would  jeopardize  correctional  gostls  or  the 
security  of  the  place  of  confinement  of  the 
prisoner). 
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"(d)  Nothing  In  subsection  (cH2)  of  this 
section  requires  the  furnishing  of  any  Infor- 
mation that— 

"(1)  If  disclosed,  might  result  in  physical 
or  other  harm  to  any  person;  or 

"(2)  as  specifically  found  by  the  Bureau  of 
Prisons,  would  jeopardize  correctional  goals 
or  the  seciirity  of  the  place  of  confinement 
of  the  prisoner. 

If  it  is  determined  that  information  should 
be  withheld  under  this  subsection,  the  Com- 
mission or  the  Bureau  of  Prisons,  as  the 
case  may  be,  shall,  taking  Into  consideration 
the  need  for  confidentiality,  furnish  to  the 
prisoner  a  summary  of  the  basic  contents  of 
the  material  withheld. 

"(e)  The  Commission  shall  give  a  prisoner 
notice  at  least  thirty  days  before  any  hear- 
ing held  In  connection  with  postponing  a  re- 
lease date,  unless  the  prisoner  waives  the 
right  to  such  notice. 

"(fKl)  The  Commission  shall,  beginning 
on  the  day  notice  is  given  under  subsection 
(e)  of  this  section,  give  each  prisoner  reason- 
able access  to  any  report  or  other  document 
to  be  used  in  making  the  determination. 

"(2)  Nothing  In  this  subsection  requires 
the  furnishing  of  any  Information  that,  if 
disclosed,  might  result  in  physical  or  other 
harm  to  any  person.  If  the  Commission  de- 
termines that  Information  should  be  with- 
held under  this  paragraph,  the  Commission 
shall,  taking  Into  consideration  the  need  for 
confidentiality,  furnish  to  the  prisoner  a 
summary  of  the  basic  contents  of  the  mate- 
riaJ  withheld. 

"(gXl)  A  prisoner  may  consult  with  a  rep- 
resentative and  be  represented  by  such  rep- 
resentative from  the  day  notice  is  given 
under  subsection  (e)  of  this  section  through 
the  end  of  a  supervised  release  determina- 
tion proceeding. 

"(2)  The  Commission  may  determine  by 
rule  the  qualifications  required  of  such  rep- 
resentatives and  may  not  exclude  attorneys 
as  a  class. 
"8  4203.  Rcaults  of  determination 

"(a)  The  Commission  shall  give,  the  pris- 
oner written  notice  of  the  Commission's  de- 
termination not  later  than  twenty-one  days 
(excluding  holidays)  after  the  date  of  the 
hearing  under  section  4202  of  this  title  or  if 
a  hearing  Is  not  held,  not  later  than  twenty- 
one  days  after  the  date  of  the  release  date 
determination. 

"(b)  Such  notice  shall  state  with  particu- 
larity the  reasons  for  such  determination. 

"(c)  A  complete  record  of  the  proceeding 
shall  be  retained  and  made  available  to  pris- 
oner. 
"9  4204.  Motion  to  modify 

"(a)  The  sentencing  court  shall  furnish  to 
the  Commission  a  copy  of  the  complete  pre- 
sentence report  for  each  prisoner  sentenced 
to  a  term  of  more  than  one  year,  a  copy  of 
any  findings  upon  which  the  sentence  was 
based  and  any  reasons  for  the  sentence  Im- 
posed, and  any  transcript  of  the  proceedings 
of  the  court  relevant  to  sentencing.  Upon 
request  of  the  Commission,  each  of  the  vari- 
ous United  States  attorneys,  probation  offi- 
cers, and  agencies  shall  furnish  to  the  Com- 
mission information  available  to  such  attor- 
ney, officer,  or  agency,  concerning  any  eligi- 
ble prisoner  or  person  granted  supervised 
release,  their  views  and  recommendations, 
and  the  views  of  any  victim  of  the  offense 
with  respect  to  any  matter  within  the  juris- 
diction of  the  Commission. 

"(b)  The  Commission  shall  review  the  in- 
formation provided  under  subsection  (a)  of 
this  section  not  later  than  thirty  days  after 
receipt.  If  the  Commission,  after  consider- 


ation of  the  purposes  of  sentencing  under 
chapter  225  of  this  title  and  the  sentencing 
guidelines  prescribed  under  chapter  229  of 
this  title,  determines  that  the  sentence  is  in- 
appropriate, the  Commission  may  file  a 
motion  for  reduction  of  sentence  under  sec- 
tion 3543  of  this  title,  or,  if  the  sentence  Is 
under  appeal,  may  submit  a  recommenda- 
tion to  the  court  of  appeals.  The  Commis- 
sion may  submit  to  the  appropriate  court 
such  other  report  of  its  review  of  the  case  as 
It  determines  would  serve  the  Interests  of 
justice. 

"(c)  The  Commission  shall  review  the 
record  of  each  prisoner  thereafter,  not  less 
frequently  than  once  every  two  years.  The 
Commission  may  file  a  motion  for  modifica- 
tion of  sentence  under  section  3543  of  this 
title.  If— 

"(1)  the  sentencing  guideline  applicable  to 
the  prisoner  has  been  reduced;  or 

"(2)  there  are  other  compelling  reasons 
warrantiiu;  a  reduction  of  sentence. 
"§  4205.  Nature  of  supervised  release 

"(a)  In  ordering  supervised  release,  the 
Commission  shall  provide  for  such  supervi- 
sion as  Is  reasonable  to  protect  the  public 
welfare  and  may  require  that  the  released 
person— 

"(1)  report  to  the  protiatlon  officer,  as  di- 
rected by  the  probation  officer.  Including 
promptly  reporting  any  change  in  address 
or  employment,  and  any  arrest  by  a  law  en- 
forcement officer: 

"(2)  cooperate  with  the  probation  officer. 
Including  permitting  visits  at  reasonable 
times  at  home  or  at  a  place  of  employment, 
answering  truthfully  all  Inquiries  relevant 
to  the  conditions  of  supervised  release  and 
obtaining  approval  of  the  probation  officer 
to  leave  the  judicial  district; 

"(3)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dungerous  weapon; 
and 

"(4)  follow  the  probation  officer's  Instruc- 
tions relevant  to  the  conditions  of  super- 
vised release. 

"(b)(1)  In  every  case,  the  Commission 
shall  impose  as  a  condition  of  supervised  re- 
lease that  the  person  released  not  commit 
any  criminal  offense. 

"(2)  The  Commission  may  Impose  or 
modify  other  conditions  of  supervised  re- 
lease to  the  extent  that  such  conditions  are 
reasonably  related  to  the  nature  and  cir- 
cumstances of  the  offense,  or  the  history 
and  characteristics  of  the  prisoner. 

"(c)  The  Commission  shall  provide  to  the 
prisoner  a  certificate  setting  forth  the  con- 
ditions of  supervised  release  In  a  manner 
sufficiently  specific  to  provide  the  person 
with  notice  of  such  conditions.  The  proba- 
tion officer  supervising  the  released  person 
shall  orally  explain  such  certificate  at  the 
first  meeting  with  such  person. 

"(d)(1)  There  may  be  Imposed  as  a  condi- 
tion of  supervised  release  a  requirement 
that  a  person  released  reside  in  or  partici- 
pate In  the  program  of  a  residential  commu- 
nity treatment  center  for  all  or  part  of  the 
period  of  supervised  release. 

"(2)  A  nonlndlgent  person  residing  In  a 
center  under  paragraph  (1)  of  this  subsec- 
tion, may  be  required  to  pay  such  costs  Inci- 
dent to  residence  as  the  Commission  deems 
appropriate. 

"(e)(1)  The  Commission  may  modify  con- 
ditions of  supervised  release  under  this  sec- 
tion on  the  Commission's  own  motion  or  on 
motion  of  a  probation  officer  supervising  a 
person  so  released,  if  that  person  receives 
notice  of  such  action  and  has  ten  days  after 
receipt  of  such  notice  to  express  views  on 
the  proposed  modification.  Following  such 


ten-day  period,  the  Commission  shall  have 
twenty-one  days,  exclusive  of  holidays,  to 
act  upon  such  motion.  Failure  to  act  on  the 
motion  constitutes  denial  of  the  motion. 

"(2)  A  prisoner  so  released  may  petition 
the  Commission  for  a  modification  of  condi- 
tions under  this  section. 

"(3)  This  subsection  does  not  apply  to 
modifications  of  conditions  pursuant  to  a 
revocation  proceeding  under  section  4208  of 
this  title. 

**§  4206.  Term  of  supervised  release 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  the  term  of  supervised  re- 
lease shall  he- 
'd) one  year,  if  the  offense  is  punishable 
by  a  maximum  of  five  years  or  less  impris- 
ormient: 

"(2)  three  years,  if  the  offense  is  punish- 
able by  a  maximum  of  more  than  five  years, 
but  not  more  than  fifteen  years  imprison- 
ment; and 

"(3)  five  years  in  any  other  case. 

"(b)  The  power  of  the  Commission  under 
section  4208  of  this  title  to  revoke  super- 
vised release  and  order  imprisonment  for 
violation  of  a  condition  of  such  release  ex- 
tends beyond  the  expiration  of  the  term  of 
such  release  for  any  period  reasonably  nec- 
essary for  the  adjudication  of  matters  aris- 
ing before  the  expiration  of  such  term  If, 
before  such  expiration,  a  summons  or  war- 
rant Is  Issued  under  section  4207  of  this 
title. 

"(c)  Supervised  release  runs  concurrently 
with  any  other  period  of  supervised  release, 
parole,  or  probation  under  aiiy  Federal  or 
State  judgment. 

"(d)  The  Commission  may.  If  the  circum- 
stances warrant,  terminate  supervision  over 
a  released  [>erson  before  the  expiration  of 
the  term  specified  in  subsection  (a)  of  this 
section. 

"(e)  When  the  term  of  supervised  release 
ends,  the  Commission  shall  issue  a  certifi- 
cate of  discharge  to  the  person  so  released 
and  to  such  other  agencies  as  the  Commis- 
sion may  determine. 

"§4207.  Violation  of  conditions  of  release;  pre- 
liminary procedure 

"(aXl)  If  the  Conunlsslon  has  reason  to 
believe  a  person  on  super\'ised  release  has 
violated  a  condition  of  release,  the  Commis- 
sion may  summon  such  person  to  appear  at 
a  revocation  hearing  under  section  4208  of 
this  title. 

"(2)  If  the  Commission  has  probable  cause 
to  believe  that  a  person  on  supervised  re- 
lease— 

"(A)  has  violated  a  condition  of  release;  or 

"(B)  has  failed  to  appear  pursuant  to  a 
summoivs  under  paragraph  (1)  of  this  sub- 
section; 

the  Commission  may  Issue  a  warrant  to 
retake  such  person. 

"(b)  A  summons  or  warrant  under  this  sec- 
tion shall  be  Issued  as  soon  as  practicable 
after  discovery  of  the  alleged  violation.  Im- 
prisonment is  not  a  ground  for  delay  of  issu- 
ance, except  that,  in  the  case  of  a  person 
charged  with  a  criminal  offense.  Issuance  of 
a  sununons  or  warrant  may  be  suspended 
pending  disposition  of  the  charge. 

"(c)  Any  summons  or  warrant  Issued 
under  this  section  shall  Include  written 
notice  of— 

"(1)  the  conditions  alleged  to  have  been 
violated; 

"(2)  the  alleged  violator's  rights  under 
this  chapter:  and 

"(3)  the  possible  action  which  may  be 
taken  by  the  Commission. 
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"(dXl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  any  officer  of  a  Feder- 
al penal  or  correctional  institution,  or  any 
Federal  officer  authorized  to  serve  criminal 
process  within  the  United  States,  to  whom  a 
warrant  issued  under  this  section  is  deliv- 
ered, shall  execute  such  warrant  by  taking 
such  alleged  violator  and  returning  that  al- 
leged violator  to  the  custody  of  the  Attor- 
ney General. 

•(2)  If  an  alleged  violator  is  confined  in  an 
institution  because  of  a  charge  or  conviction 
of  a  criminal  offense,  a  warrant  under  this 
section  may  be  placed  against  such  alleged 
violator  as  a  detainer. 

"S  4208.  Revocation  proceeding! 

••(a)(1)  Following  the  service  of  a  warrant 
under  section  4207  of  this  title,  the  Commis- 
sion shall  conduct  a  preliminary  hearing 
without  unnecessary  delay,  at  or  reasonably 
near  the  place  of  the  arrest  or  alleged  viola- 
tion, to  find  if  there  is  probable  cause  to  be- 
lieve that  a  violation  has  occurred.  Upon  a 
finding  of  probable  cause,  the  Commission 
may— 

••(A)  order  a  revocation  hearing  under  sub- 
section (b)  of  this  section  and  order  that  the 
alleged  violator  be  incarcerated  pending 
such  hearing: 

••(B)  order  a  revocation  hearing  under  sub- 
section (b>  of  this  section  and  temporarily 
restore  the  alleged  violator  to  supervision 
pending  such  hearing  if — 

••(i)  incarceration  is  not  warranted  by  the 
frequency  or  seriousness  of  alleged  viola- 
tions; 

"(ii)  the  alleged  violator  is  likely  to  appear 
for  future  proceedings;  and 

'•(iii)  the  alleged  violator  is  not  a  danger 
to  any  person;  or 

••(C)  order  that  the  proceedings  relating  to 
the  alleged  violation  be  terminated  without 
a  revocation  hearing  if  such  action  is  in  the 
interest  of  justice. 

••(2)  Conviction  of  a  Federal  or  State  of- 
fense committed  during  the  term  of  supervi- 
sion is  probable  cause  for  the  purposes  of 
this  section. 

••(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  not  later  than  sixty 
days  after  the  date  on  which  a  summons  is 
issued  under  section  4207  of  this  title  or  an 
order  is  entered  under  subsection  (a)(1)(A) 
or  (B)  of  this  section,  the  Commission  shall 
hold  a  revocation  hearing  at  or  reasonably 
near  the  place  of  the  alleged  violation. 

■(2)  If  the  alleged  violator  admits  the  vio- 
lation at  the  preliminary  hearing,  or  if  the 
violation  is  a  conviction  of  an  offense,  the 
Commission  may  order  that  the  alleged  vio- 
lator be  imprisoned  at  a  Federal  institution 
pending  the  revocation  hearing,  which  shall 
be  held  not  later  than  ninety  days  after 
such  order,  and  which  may  be  held  at  such 
institution. 

■•(c)(1)  At  a  preliminary  hearing  and  a  rev- 
ocation hearing,  the  alleged  violator  shall 
have  the  opportunity— 

•'(A)  to  be  represented  by  counsel  or,  if 
the  alleged  violator  so  chooses,  a  representa- 
tive under  rules  prescribed  by  the  Commis- 
sion; 

••(B)  to  be  apprised  of  the  adverse  evi- 
dence; 

•'(C)  to  appear  and  testify  and  to  present 
witnesses  and  relevant  evidence;  and 

'•(D)  except  with  respect  to  a  violation  the 
alleged  violator  has  admitted  or  that  is  a 
conviction  of  an  offense,  to  confrpnt  and 
cross  examine  witnesses. 

••(2)  The  alleged  violator  may  waive  the 
right  to  a  preliminary  hearing  and  to  a  revo- 
cation hearing. 


•■(d)  If  the  Commission  finds  by  a  prepon- 
derance of  the  evidence  that  the  alleged  vio- 
lator has  violated  a  condition  of  supervised 
release,  the  Commission,  taking  into  consid- 
eration whether  the  violator  has  been  con- 
victed of  any  offense  after  such  violator's 
release  on  supervised  release,  the  serious- 
ness of  such  crime,  and  the  frequency  or  se- 
riousness of  such  violator's  violation  of  any 
other  condition  of  supervised  release,  may— 
••(I)  restore  such  violator  to  supervision; 
•'(2)  reprimand  the  violator; 
••(3)  modify  the  violator's  conditions  of  re- 
lease; 

"(4)  refer  the  violator  to  a  residential  com- 
munity treatment  center  for  all  or  part  of 
the  remainder  of  the  term  of  supervision;  or 
"(5)  revoke  release,  order  imprisonment, 
and  establish  a  new  release  date,  except 
that  the  imprisonment  imposed  may  not 
exceed  the  unserved  portion  of  the  term  im- 
posed by  the  sentencing  court. 

"(e)  The  Commission  shall  furnish  the  al- 
leged violator  with  a  written  notice  of  the 
Commission's  determination  not  later  than 
twenty-one  days  excluding  holidays  after 
the  date  of  the  revocation  hearing.  If  re- 
lease is  revoked,  the  Commission  shall  fur- 
nish to  the  violator  a  written  statement  of 
the  factors  considered  and  reasons  for  such 
action. 
"§  4209.  Sentencing  Commisiion 

••(a)  The  Commission  shall  prescribe 
rules— 

'•(1)  establishing  guidelines  for  the  exer- 
cise of  powers  under  subsection  (c)  of  this 
section; 

"(2)  to  carry  out  a  national  policy  on  su- 
pervised release;  and 

••(3)  otherwise  required  to  carry  out  this 
chapter. 

'•(b)  The  Commission  shall  Have  the 
power  to— 

••(1)  postpone  the  date  for  the  supervised 
release  of  a  prisoner  under  section  4202  of 
this  title; 

"(2)  impose  reasonable  conditions  on  an 
order  granting  supervised  release; 

■•(3)  issue  warrants  for  violations  of  condi- 
tions of  supervised  release  and  modify  or 
revoke  an  order  for  the  supervised  release  of 
a  prisoner; 

"(4)  make  a  motion  to  modify  a  term  of 
imprisonment  under  section  3543  of  this 
title:  and 

•'(5)  take  such  other  action  as  may  be  nec- 
essary to  carry  out  this  chapter. 
'•(c)  The  Commission  may— 
•'(1)  delegate  to  any  member  powers  under 
subsection  (b)  of  this  section; 

•(2)  delegate  to  hearing  examiners  any 
powers  necessary  to  conduct  hearings  and 
pr<)ceedings,  take  sworn  testimony,  obtain 
and  make  a  record  of  pertinent  information, 
make  findings  of  probable  cause,  issue  sub- 
penas  for  witnesses  or  evidence,  and  recom- 
mend exercise  of  any  power  under  subsec- 
tion (b)  of  this  section,  except  that  any  such 
recommendation  shall  be  based  upon  the 
concurrence  of  not  less  than  two  hearing  ex- 
aminers: and 

"(3)  delegate  authority  to  conduct  hear- 
ings under  section  4208  of  this  title  to  any 
officer  or  employee  of  the  executive  or  judi- 
cial branch  of  the  Federal  Govenunent  or  a 
State  government. 

••(d)  Upon  the  request  of  the  head  of  a 
local  law  enforcement  agency,  the  Sentenc- 
ing Commission  and  the  Bureau  of  Prisons 
shall  furnish  periodically  to  such  agency  the 
following  information  with  respect  to  each 
person  on  supervised  release  or  in  a  commu- 
nity treatment  center  in  the  geographical 
area  for  which  such  t«ency  has  law  enforce- 


ment responsibility:  name,  date  of  birth,  of- 
fense, expiration  date  of  sentence,  identifi- 
cation number  used  by  the  Federal  Bureau 
of  Investigation.  In  the  discretion  of  the 
Sentencing  Commission  and  the  Bureau  of 
Prisons,  any  other  information  necessary  to 
protect  the  public  safety  or  enforce  a  condi- 
tion of  supervised  release  may  be  provided 
to  a  law  enforcement  agency.  No  informa- 
tion furnished  under  this  subsection  shall 
be  made  available  to  any  person  other  than 
the  law  enforcement  agency  requesting  the 
Information.  Any  law  enforcement  agency 
which  receives  information  under  this  sub- 
section shall  not  disseminate  such  informa- 
tion outside  of  such  agency.". 

AMENDMENT  REIATING  TO  POSTSENTENCE 
ADMINISTRATION  AND  PROCEDURE 

Sec.  306.  Part  III  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  chapters: 

•CHAPTER  321-ADMINISTRATION  AND  PRO- 
CEDURE RELATING  TO  PROBATION  AND 
CERTAIN  OTHER  ASPECTS  OF  SENTENCE 

"Sec. 

•'4361.  Summons  and  warrant  for  violation 

of  probation  or  restitution. 
"4362.  Preliminary  hearing  and  revocation 
hearing  with  respect  to  alleged 
violation  of  probation  or  resti- 
tution. 
"4363.  Action  concerning  violation  of  proba- 
tion or  restitution. 
"4364.  Assistance  of  probation  officers. 
•4365.  Appointment  of  probation  officers. 
••4366.  Duties  of  probation  officers. 
••4367.  Transportation   of   persons   assisted 

by  probation  officers. 
•'4368.  Transfer  of  jurisdiction  over  persons 

assisted  by  probation  officers. 
•4369.  Arrest  of  persons  assisted  by  proba- 
tion officers. 
•4370.  Searches  by  probation  officers. 
"§4361.  Summons  and  warrant  for  violation  of 

probation  or  restitution 

'•(a)(1)  If  the  probation  officer  or  a  court 
has  reason  to  believe  that  a  person  has  vio- 
lated a  condition  of  a  probation  or  a  require- 
ment of  an  order  of  restitution  in  a  material 
respect  a  probation  officer  may  issue  a  sum- 
mons for  the  alleged  violator  to  appear  at  a 
revocation  hearing  under  section  4362  of 
this  title. 

•'(2)  If  the  court  has  probable  cause  to  be- 
lieve that  a  person— 

"(A)  has  so  violated  such  a  condition  or  re- 
quirement; or 

"(B)  has  failed  to  appear  pursuant  to  a 
summons  under  paragraph  (1)  of  this  sub- 
section; 

the  court  may  issue  a  summons  for  the 
person  to  appear  before  the  court,  or  a  war- 
rant to  retake  such  person. 

••(b)(1)  A  summons  or  warrant  under  this 
section  shall  be  issued  as  soon  as  practicable 
after  discovery  of  the  alleged  violation.  Im- 
prisonment is  not  a  ground  for  delay  of  issu- 
ance, except  that,  in  the  case  of  a  defendant 
charged  with  but  not  convicted  of  a  Federal 
or  State  offense,  issuance  of  a  summons  or 
warrant  may  be  suspended  pending  disposi- 
tion of  the  charge. 

••(2)  If  an  alleged  violator  is  serving  a  sen- 
tence of  imprisonment  for  a  Federal  or 
State  offense,  a  warrant  under  this  section 
may  be  placed  against  such  alleged  violator 
as  a  detainer. 

'•(c)  A  summons  or  warrant  under  this  sec- 
tion shall  be  accompanied  by  a  written 
statement  setting  forth— 

••(1)  the  conditions  alleged  to  have  been 
violated; 
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••(2)  the  time,  place,  and  purpose  of  the 
preliminary  or  revocation  hearing: 

••(3)  the  alleged  violator's  rights  under  sec- 
tion 4362  of  this  title:  and 

••(4)  the  action  which  the  court  is  author- 
ized to  take  under  section  4363  of  this  title. 
•'(d)  A  summons  or  warrant  under  this  sec- 
tion may  be  executed  by  a  probation  officer 
or  an  appropriate  United  States  marshal. 
"§  4362.  Preliminary  hearing  and  revocation  hear- 
ing with  respect  to  alleged  violation  of  proba- 
tion or  restitution 

'•(a)(1)  If  an  alleged  violator  is  in  custody 
because  of  the  alleged  violation,  the  court 
with  jurisdiction  over  the  alleged  violator 
or.  upon  order  of  such  court,  a  court  reason- 
ably near  the  place  of  the  alleged  violation, 
shall  conduct  a  preliminary  hearing  without 
unnecessary  delay  to  find  if  there  is  proba- 
ble cause  to  believe  that  a  violation  has  oc- 
curred. Upon  a  finding  of  probable  cause, 
the  court— 

'•(A)  shall  order  a  revocation  hearing 
under  subsection  (b)  of  this  section  and 
order  that  the  alleged  violator  be  incarcer- 
ated pending  such  hearing:  or 

•'(B)  order  a  revocation  hearing  under  sub- 
section (b)  of  this  section  and  temporarily 
restore  the  sentence  of  restitution  or  proba- 
tion pending  such  hearing  if— 

'•(i)  incarceration  is  not  warranted  by  the 
frequency  or  seriousness  of  alleged  viola- 
tions; 

"(ii)  the  alleged  violator  is  likely  to  appear 
for  future  proceedings;  and 

""(iii)  the  alleged  violator  is  not  a  danger 
to  any  person. 

"(2)  Conviction  of  a  Federal  or  State  of- 
fense committed  during  the  term  of  proba- 
tion is  probable  cause  for  the  purposes  of 
this  section. 

"(b)  The  court  shall  hold  a  revocation 
hearing  not  later  than  sixty  days  after  the 
date  on  which  a  summons  under  section 
4361  of  this  title  is  served  or  an  order  is  en- 
tered under  subsection  (a)(1)(A)  of  this  sec- 
tion. 

"(c)  At  a  preliminary  hearing  and  a  revo- 
cation hearing,  the  alleged  violator  shall 
have  the  opportunity— 

""(1)  to  be  represented  by  counsel: 

""(2)  to  be  apprised  of  the  adverse  evidence 
and  to  confront  and  cross-examine  adverse 
witnesses:  and 

"(3)  to  appear  and  testify  and  to  present 
witnesses  and  relevant  evidence. 

'•(d)  The  alleged  violator  may  waive  the 
right  to  a  preliminary  hearing  and  to  a  revo- 
cation hearing. 

"§  4363.  Action  concerning  violation  of  probation 

or  restitution 

"(a)  If,  after  a  revocation  hearing,  the 
court  determines  by  a  preponderance  of  the 
evidence  that  an  alleged  violator  has  violat- 
ed a  condition  of  probation  or  the  terms  of 
an  order  of  restitution,  the  court  may— 

"•(1)  continue  the  sentence  unchanged; 

"(2)  reprimtmd  the  violator; 

""(3)  modify  the  conditions  of  probation  or 
terms  of  the  order  of  restitution:  or 

"(4)  revoke  such  sentence  and  imi  ■  ■  any 
sentence  that  the  court  was  authc ;  .  d  to 
impose  at  the  time  of  initial  sentencing, 
except  that,  with  respect  to  a  sentence  of 
restitution,  the  court  may  not  impose  a  sen- 
tence involving  imprisonment. 

"(b)  In  carrying  out  sul>section  (a)  of  this 
section,  the  court  shall  consider— 

"(1)  the  seriousness  of  any  Federal  or 
State  offense  of  which  the  violator  has  l>een 
convicted;  and 

"'(2)  the  frequency  and  seriousness  of 
other  violations  of  such  conditions. 


'"(c)  If  the  court- 

"(1)  revokes  the  sentence  and  imposes  a 
new  sentence  involving  payment  of  a  fine; 
or 

••(2)  modifies  the  sentence  by  increasing 
any  monetary  obligation  of  the  defendant; 
any  money  paid  by  the  defendant  pursuant 
to  the  terms  or  conditions  of  the  sentence 
shall  be  credited  toward  any  monetary  obli- 
gation imposed  upon  the  defendant  as  a 
part  of  the  new  sentence  or  as  a  result  of 
the  modification  of  the  sentence. 

"(d)  If  the  court  revokes  probation  and 
orders  imprisonment— 

"(1)  any  time  served  in  confinement  as  a 
condition  of  probation  shall  be  counted 
toward  the  term  of  imprisonment;  and 

••(2)  any  time  served  on  probation  without 
a  violation  of  the  conditions  of  probation 
may.  in  the  discretion  of  the  court.  t>e 
counted  toward  that  term  of  imprisonment. 

••(e)  If  the  court  modifies  probation  by  ex 
tending  the  term  of  the  sentence  or  by  in- 
creasing a~  period  of  confinement  imposed  as 
a  condition  of  the  sentence— 

•'(1)  any  time  served  in  confinement  as  a 
condition  of  probation  shall  t>e  counted 
toward  the  modified  period  of  confinement: 
and 

•'(2)  any  time  served  on  probation  without 
a  violation  of  the  conditions  of  probation 
may,  in  the  discretion  of  the  court,  be 
counted  toward  the  modified  term  of  the 
sentence  of  probation. 

"(f)  A  determination  under  this  section 
shall  be  made  on  the  record  not  later  than 
twenty-one  days  after  the  date  on  which  the 
revocation  hearing  is  concluded  and  shall  in- 
clude a  statement  of  the  reasons  for  such 
determination. 

••(g)  The  power  of  the  court  to  revoke  a 
sentence  of  probation  for  violation  of  a  con- 
dition, and  to  impose  another  sentence,  ex- 
tends beyond  the  expiration  of  the  term  of 
probation  for  any  period  reasonably  neces- 
sary for  the  adjudication  of  matters  arising 
before  the  expiration  of  such  term  if.  before 
such  expiration,  a  summons  or  warrant  Is 
issued  under  section  4361  of  this  title  on  the 
basis  of  an  allegation  of  the  violation. 
"§  4364.  Assistance  of  probation  officers 

•'A  person  who— 

"(1)  is  a  witness  who  is  on  probation, 
parole,  or  other  court-supervised  rele^ase  and 
who  Is  granted  protection  under  title  V  of 
the  Organized  Crime  Control  Act  of  1970 
(84  SUt.  933); 

••(2)  is  sentenced  to  probation  under  chap- 
ter 231  of  thU  title: 

•■(3)  is  on  supervised  release  under  chapter 
311  of  this  title;  or 

'"(4)  is  on  parole  under  section  5041  of  this 
title; 

shall,  during  the  term  of  such  sentence  or 
release,  be  assisted  by  a  probation  officer  to 
the  degree  warranted  by  the  need  for  pro- 
tection or  the  conditions  of  such  sentence  or 
release. 
"8  4365.  Appointment  of  probation  ofTiceri 

""(a)  A  district  court  of  the  United  States 
shall  appoint  qualified  persons  to  serve  as 
probation  officers  within  the  Jurisdiction 
and  under  the  direction  of  the  court.  The 
court  may,  for  cause,  remove  a  probation  of- 
ficer appointed  to  serve  with  compensation, 
and  may.  in  its  discretion,  remove  a  proba- 
tion officer  appointed  to  serve  without  com- 
pensation. 

•"(b)  An  order  of  appointment  under  this 
section  shall  be  entered  on  the  records  of 
the  court.  One  copy  of  the  order  shall  be 
furnished  to  the  officer  appointed  and  one 
copy  shall  be  fiunished  to  the  Director  of 


the    Administrative    Office    of    the   United 
States  Courts. 

"(c)  If  the  court  appoints  more  than  one 
probation  officer,  the  court  may  designate 
one  of  such  officers  as  chief  probation  offi- 
cer to  direct  the  work  of  all  probation  offi- 
cers serving  In  the  judicial  district. 

"9  4366.  Duties  of  probation  ofTicers 

"A  probation  officer  shall— 

"(1)  instruct  each  person  on  probation  or 
supervised  release  assisted  by  such  officer  as 
to  the  conditions  Involved,  and  provide  such 
person  with  a  written  statement  clearly  set- 
ting forth  all  such  conditions: 

"(2)  keep  informed,  to  the  degree  required 
by  the  conditions  involved,  as  to  the  con- 
duct and  condition  of  each  person  assisted 
by  such  officer,  and  report  the  conduct  and 
condition  of  such  person  to  the  appropriate 
court  or  agency: 

"(3)  use  all  suitable  methods,  not  incon- 
sistent with  the  conditions  imposed,  to  aid 
each  person  assisted  by  such  officer  and  to 
bring  about  Improvements  in  such  person's 
conduct  and  condition: 

•■(4)  be  responsible  for  the  supervision  of 
any  supervised  person  known  to  l>e  within 
the  judicial  district: 

••(5)  keep  a  record  of  such  ofiicer^s  work, 
and  make  such  reports. to  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts  as  the  Director  may  require; 

•'(6)  upon  request  of  the  Attorney  Gener- 
al, supervise  and  furnish  information  about 
a  person  In  the  custody  of  the  Attorney 
General  while  such  person  Is  on  work  re- 
lease, furlough,  or  other  authorized  release 
from  a  regular  place  of  confinement; 

'•(7)  conduct  a  prerelease  investigation 
with  respect  to  a  person  about  to  become  el- 
igible for  supervised  release: 

■•(8)  perform  any  duty  designated  by  the 
Sentencing  Commission  with  respect  to  a 
person  on  supervised  release; 

'■(9)  perform  any  duty  designated  by  the 
Attorney  General  with  respect  to  a  witness 
who  is  on  probation,  parole,  or  other  court- 
supervised  release  and  who  Is  granted  pro- 
tection under  title  V  of  the  Organized 
Crime  Control  Act  of  1970  (84  SUt.  933); 

"(10)  Include  in  any  presentence  report  to 
the  court  information  necessary  for  a  realis- 
tic evaluation  of  sentencing  alternatives  to 
imprisonment: 

"(11)  report  to  the  court  any  failure  of  a 
person  under  supervision  to  pay  an  amount 
due  as  a  fine  or  as  restitution;  and 

■'(12)  perform  any  other  duty  that  the 
court  may  designate. 

"§4367.  Transportation   of  persons   Msistcd   by 
probation  officers 

•After  ordering  probation,  a  court  may 
direct  a  United  States  marshal  to  furnish 
the  defendant  with— 

"(1)  transportation  to  the  place  to  which 
the  defendant  is  required  to  proceed  as  a 
condition  of  such  probation:  and 

"(2)  money,  not  to  exceed  such  amount  as 
the  Attorney  General  may  prescril>e.  for 
subsistence  expenses  while  traveling  to  such 
place. 

"§  4368.  Transfer  of  jurisdiction  over  persons  as- 
sisted by  probation  officer* 

••After  ordering  probation,  a  court  may 
transfer  jurisdiction  over  the  defendant  to 
the  district  court  for  any  other  district  to 
which  the  defendant  is  required  to  proceed 
as  a  condition  of  probation  or  to  which  the 
defendant  is  permitted  to  proceed,  with  the 
concurrence  of  such  court.  A  later  transfer 
of  jurisdiction  may  be  made  in  the  same 
manner. 
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"§  4369.  Arrest  of  persons  assisted  by  probation 
officers 

"The  probation  officer  may  arrest  a 
person  on  probation,  if.  at  any  time  during  a 
term  of  a  sentence  of  probation,  the  proba- 
tion officer  has  probable  cause  to  believe 
that  the  person  has  engaged  in  conduct  con- 
stituting— J        », 

"(1)  a  Federal  or  State  offense  and  such 
conduct  occurs  in  the  presence  of  the  proba- 
tion of  ficer;  or 

'•(2)  a  violation  of  a  condition  of  probation 
and  exigent  circumstances  make  the  obtain- 
ing of  a  warrant  impractical. 
"§  4370.  Searches  by  probation  officers 

"If  a  probation  officer  establishes  reason- 
able and  articulable  grounds  to  believe  a 
person  being  assisted  by  such  an  officer 
under  section  4364  of  this  title  has  violated 
a  condition  of  probation  or  supervised  re- 
lease, a  court  may  issue  a  warrant  for  that 
officer  to  search  for  or  seize  property  that  is 
evidence  of  such  violation. 

•CHAPTER  323— RESTRICTION  ON 
IMPOSITION  OF  CIVIL  DISABILITIES 

"Sec 

"4391.  Relief  from  cerUin  collateral  results 
of  convictions  for  certain  first 
offenses. 
•*B4391.  Relief  from  certain  collateral  resulu  of 
convictions  for  certain  first  offenses 
"(a)  The  court  in  which  an  individual  des- 
ignated as  a  youthful  offender  is  convicted 
of  an  offense  (other  than  an  offense  punish- 
able by  death  or  life  imprisonment)  or  in 
which  an  individual  is  convicted  of  a  misde- 
meanor may.  upon  application  of  such  indi- 
vidual, order  the  relief  set  forth  in  subsec- 
tion (c)  of  this  section  with  respect  to  the 
conviction  if— 

"(1)  such  Individual  has  not  been  convict- 
ed previously  of  a  Federal  offense  (other 
than  a  petty  offense)  or  a  State  offense 
punishable  by  death  or  Imprisonment  for 
more  than  six  months; 

"(2)  no  order  has  been  issued  under  this 
section  with  respect  to  another  conviction 
of  such  Individual: 

"(3)  no  criminal  prosecution  Is  pending 
against  such  Individual:  and 

"(4)  after  review  by  the  court  of  a  report 
submitted  by  the  appropriate  probation  of- 
ficer and  a  hearing  in  which  an  attorney  for 
the  Government  may  participate,  the  court 
determines  that— 

"(A)  the  requirements  of  paragraphs  (1) 
through  (3)  of  this  subsection  have  been  ful- 
filled: and 

"(B)  an  order  under  this  section  Is  In  the 
public  Interest. 

•(b)  A  convicted  individual  may  apply  for 
an  order  under  subsection  (a)  of  this  sec- 
tion. In  the  case  of— 

"(Da  felony  conviction  resulting  In  proba- 
tion or  Imprlsormient.  not  earlier  than  three 
years  after  the  last  day  of  the  term  in- 
volved: 

"(2)  a  felony  conviction  resulting  In  a  fine, 
not  earlier  than  three  years  after  the  date 
on  which  payment  of  the  fine  is  completed; 
"(3)  a  felony  conviction  resulting  In  an 
order  of  restitution,  not  earlier  than  three 
years  after  the  date  on  which  restitution  Is 
completed; 

"(4)  a  misdemeanor  conviction  resulting  in 
a  sentence  of  probation  or  Imprisonment, 
not  earlier  than  one  year  after  the  last  day 
of  the  term  Involved; 

"(5)  a  misdemeanor  conviction  resulting  In 
a  fine,  not  earlier  than  one  year  after  the 
date  on  which  payment  of  the  fine  Is  com- 
pleted; 
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"(6)  a  misdemeanor  conviction  resulting  In 
an  order  of  restitution,  not  earlier  than  one 
year  after  the  date  on  which  restitution  is 
completed:  and 

"(7)  a  conviction  resulting  in  more  than 
one  sentence,  not  earlier  than  the  latest  ap- 
plicable date  under  paragraphs  (1)  through 
(6)  of  this  subsection. 

"(c)  The  effect  of  an  order  under  subsec- 
tion (a)  of  this  section  with  respect  to  a  con- 
viction continues  only  so  long  as  the  Individ- 
ual to  whom  relief  is  granted  is  not  convict- 
ed of  a  Federal  offense  (other  than  a  petty 
offense)  or  State  offense  punishable  by 
death  or  Imprisonment  for  more  than  six 
months  and  Is  as  follows: 

"(1)  No  person  who.  In  such  person's  ca- 
pacity as  a  public  servant,  obtains  access  to 
information  relating  to  any  Federal  or  State 
government  record  of  the  conviction  shall 
disclose  such  information  to  the  public  or 
any  government  agency,  except  that— 

"(A)  such  information,  if  otherwise  admis- 
sible under  applicable  law.  shall  be  admissi- 
ble In  any  criminal  proceeding  and  to  prove 
a  defense  In  any  civil  action  for  libel  or  slan- 
der: 

"(B)  a  court  with  jurisdiction  over  the 
subject  matter  may  request  and  receive  such 
information; 

"(C)  a  Federal  agency  may  request  and  re- 
ceive such  information  for  national  security 
reasons,  as  determined  by  such  agency;  and 
"(D)  any  law  enforcement  agency  may  re- 
quest and  shall,  except  as  otherwise  provid- 
ed by  law.  receive  such  Information  for  em- 
ployment screening  for  such  agency  and  for 
criminal  Investigation  purposes. 

"(2)  An  Individual  who  is  granted  relief 
under  this  section  with  respect  to  a  convic- 
tion Is  not  guilty  of  an  offense  for  failure  to 
admit  or  acknowledge  such  conviction, 
except  when  testifying  In  a  criminal  pro- 
ceeding or  In  a  civil  action  In  which  such 
person  is  alleging  libel  or  slander. 

"(3)  Notwithstanding  any  other  provision 
of  law.  all  rights  and  privileges  denied  the 
convicted  Individual  because  of  the  convic- 
tion shall  be  restored,  effective  on  such  date 
as  shall  be  specified  by  the  court. 

"(d)  For  purposes  of  this  section,  two  or 
more  convictions  that— 
"(1)  are  based  on  the  same  conduct;  or 
"(2)  arise  from  the  same  criminal  episode; 
shall  be  deemed  a  single  conviction.". 

MISCEIXANEOUS  AMENDMENTS 

Sec.  307.  (a)  Rules  32(a)(1),  32(c),  32(e), 
and  32.1  of  the  Federal  Rules  of  Criminal 
Procedure  are  superseded  by  title  18,  United 
States  Code,  as  amended  by  this  title. 

(b)(1)  Section  3402  of  title  18,  United 
States  Code,  is  amended  by  striking  out  the 
second  paragraph. 

(2)  Chapter  237  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§  3773.  Magistrate  proceedings 

"The  Supreme  Court  shall  prescribe  rules 
of  procedure  and  practice  for  the  trial  of 
cases  before  magistrates  and  for  taking  and 
hearing  of  appeals  to  the  judges  of  the  dis- 
trict courts.  Such  rules  shall  not  take  effect 
until  they  have  been  reported  to  Congress 
by  the  Chief  Justice  at  or  after  the  begin- 
ning of  a  regular  session  of  the  Congress  but 
not  later  than  the  first  day  of  May.  and 
until  the  end  of  ninety  days  after  they  have 
been  thus  reported.  All  laws  in  conflict  with 
such  rules  shall  be  of  no  further  force  or 
effect  after  such  rules  have  taken  effect.". 

(3)  The  table  of  sections  for  chapter  237 
of  title  18.  United  States  Code,  Is  amended 


by  adding  at  the  end  the  following  new 

Item: 

"3773.  Magistrate  proceedings.". 

(d)  Section  4082  of  title  18,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  The  Attorney  General  shall  place  per- 
sons designated  as  youthful  offenders  under 
section  3545  of  this  title  In  facilities  or  insti- 
tutions that  are  separate  from  facilities  or 
Institutions  for  other  offenders  until  such 
youthful  offenders  reach  twenty-one  years 
of  age.". 

(e)  Chapter  314  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"CHAPTER  314— NARCOTICS  ADDICTS 
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"Sec. 

"4251.  Drug  program  authority. 

"§  4251.  Drug  program  authority 

"(a)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may  con- 
tract with  any  appropriate  public  or  private 
agency  or  person  for  care  in  the  community 
of  an  offender  who  is  an  addict  or  a  drug  de- 
pendent person.  Such  care  may  Include 
medical,  educational,  social,  psychological, 
and  vocational  services,  corrective  and  pre- 
ventive guidance  and  training,  and  other  re- 
habilitative services  designed  to  protect  the 
public  and  benefit  the  addict  or  drug  de- 
pendent person  by  eliminating  the  depend- 
ence of  addicting  drugs,  or  by  controlling 
the  dependence  and  susceptibility  to  addic- 
tion. The  Director  may  negotiate  and  award 
such  contracts  without  regard  to  section 
3709  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  5). 

"(b)  As  used  In  this  section,  the  terms 
■addict'  and  'drug  dependent  person'  have 
the  meanings  given  those  terms  in  section  2 
of  the  Public  Health  Service  Act  (42  U.S.C. 
201).". 

(f)(1)  Chapter  41  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

•'§612.  Duties  of  Director  with  respect  to  proba- 
tion 

"In  addition  to  any  duties  otherwise  pre- 
scribed by  law,  the  Director  shall— 

"(1)  Investigate  the  work  of  probation  offi- 
cers and  make  recommendations  concerning 
the  same  to  the  appropriate  judges; 

"(2)  have  access  to  the  records  of  proba- 
tion officers; 

"(3)  collect  for  publication  statistical  and 
other  information  concerning  the  work  of 
probation  officers; 

"(4)  prescribe  record  forms  and  statistics 
to  be  kept  by  probation  officers; 

"(5)  formulate  general  rules  for  the 
proper  conduct  of  probation  work; 

"(6)  promote  the  efficient  administration 
of  the  probation  system  and  the  enforce- 
ment of  the  probation  laws  In  all  United 
States  courts; 

"(7)  under  the  supervision  and  direction  of 
the  Judicial  Conference  of  the  United 
States,  fix  the  salaries  of  probation  officers 
and  provide  for  their  necessary  expenses  In- 
cluding clerical  service  and  travel  expenses; 
and 

"(8)  Incorporate  In  the  annual  report  of 
the  Director  a  statement  concerning  the  op- 
eration of  the  probation  system  In  such 
courts.". 

(2)  The  table  of  sections  for  chapter  41  of 
title  28,  United  States  Code,  Is  amended  by 
adding  at  the  end  the  following  new  Item: 
"612.  Duties  of  Director  with  respect  to  pro- 
bation.", 
(g)  Rule  4(b)  of  the  Federal  Rules  of  Ap- 
pellate Procedure  Is  amended— 


(1)  In  the  sentence  beginning  "In  a  crimi- 
nal", by  striking  out  "10  days  after  the 
entry  of  the  judgment  or  order  appealed 
from"  and  Inserting  in  lieu  thereof  "20  days 
after  entry  of  an  order  appealed  from  and. 
in  the  case  of  a  judgment  appealed  from,  20 
days  after  the  last  day  on  which  the  sen- 
tence may  be  modified  under  Rule  35  of  the 
Federal  Rules  of  Criminal  Procedure";  and 

(2)  in  the  sentence  beginning  "When  an 
appeal",  by  striking  out  "after  the  entry  of 
the  judgment  or  order  appealed  from"  and 
Inserting  In  lieu  thereof  "after  entry  of  an 
order  appealed  from  and.  In  the  case  of  a 
judgment.  10  days  after  the  last  day  on 
which  the  sentence  may  be  modified  under 
Rule  35  of  the  Federal  Rules  of  Criminal 
Procedure". 

(h)  Section  331  of  title  28,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"The  Judicial  Conference  shall  prescribe 
guidelines  for  Federal  judges  to  use  In  deter- 
mining whether  to  accept  a  plea  agree- 
ment.". 

(i)  Rule  11(e)(2)  of  the  Federal  Rules  of 
Criminal  Procedure  Is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The 
court  may  reject  a  plea  that  Is  not  In  accord- 
ance with  plea  agreement  negotiation  guide- 
lines prescribed  by  the  Attorney  General 
under  section  530  of  title  28.  United  States 
Code.". 

(j)(l)  Chapter  31  of  title  28,  United  States 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  section: 
'•§S30A.  Guidelines  for  United  States  attorneys 

"The  Attorney  General  shall  prescribe 
guidelines  for  United  States  attorneys  to 
use  in  selecting  criminal  charges  to  be 
brought  and  In  negotiating  plea  agree- 
ments.". 

(2)  The  table  of  sections  for  chapter  31  of 
title  28.  United  States  Code.  Is  amended  by 
adding  at  the  end  the  following  new  item: 
"530A.  Guidelines  for  United  States  attor- 
neys.". 

(k)  Section  3148  of  title  18,  United  SUtes 
Code,  Is  amended— 

(1)  by  Inserting  "(a)"  before  "A  person"; 

(2)  by  striking  out  "or  sentence  review 
under  section  3576  of  this  title";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Notwithstanding  subsection  (a)  of 
this  section,  a  person  who  has  been  convict- 
ed of  an  offense  and  has  filed  an  appeal  or  a 
petition  for  a  writ  of  certiorari  may  be  or- 
dered to  begin  to  serve  the  sentence  If  the 
district  court  finds  that  (1)  the  validity  of 
the  conviction  Is  not  In  question,  and  (2) 
'  even  If  the  appeal  or  petition  Is  successful, 
there  Is  no  appreciable  possibility  that  the 
sentence  ultimately  Imposed  will  be  for  less 
than  six  months'  Imprisonment.". 

(1)(1)  Rule  32(a)(2)  of  the  Federal  Rules  of 
Criminal  Procedure.  Is  amended— 

(A)  In  the  sentence  beginning  "After  Im- 
posing", by  striking  out  "his  right  to 
appeal"  and  inserting  in  lieu  thereof  "the 
right  to  appeal,  if  any,";  and 

(B)  by  striking  out  the  sentence  beginning 
"There  shall". 

(2)  Rule  35  of  the  Federal  Rules  of  Crimi- 
nal Procedure  Is  amended  to  read  as  follows: 
"Rule  35.  Modification  of  Sentence. 

"The  court  may  modify  a  sentence  within 
10  days  after  the  sentence  is  Imposed.  The 
court  may  also  modify  a  sentence  upon 
motion  of  the  government  or  the  defendant 
made  within  10  days  after  the  sentence  is 
imposed.  The  court  shall  rule  within  10  days 
after  a  motion  is  made  under  the  preceding 


sentence.  A  failure  of  the  court  to  rule  shall 
be  treated  as  a  denial  of  the  motion.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  308.  (a)  The  Uble  of  chapters  for  part 
II  of  title  18,  United  SUtes  Code,  is  amend- 
ed- 

(1)  by  striking  out  the  Items  relating  to 
chapters  225  through  231  and  Inserting  in 
lieu  thereof  the  following: 

"225.  General  provisions  rclatinf  to  aen- 

tencing 3521 

"227.  Imprisonment S641 

"229.  Fines 3S61 

"231.  Probation  and  rcsUtaUon 3581"; 

and 

(2)  by  adding  at  the  end  the  following  new 
Item: 

"239.  SenUncing  guidelines 3791". 

(b)(1)  Part  III  of  title  18.  United  SUtes 
Code,  Is  amended  by  striking  out  chapter 
309. 

(2)  The  Uble  of  chapters  for  part  III  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  out  the  item  relating  to  chapter 
309. 

(c)(1)  The  heading  for  part  III  of  title  18, 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"PART  III— POSTSENTENCE 
ADMINISTRATION  AND  PROCEDURE". 

(2)  The  Item  relating  to  part  III  In  the 
Uble  of  parts  for  title   18.  United  SUtes 
Code,  Is  amended  to  read  as  follows: 
"III    Postsentenee    Administration    and 

Procedure 4001". 

(d)  The  Uble  of  chapters  for  part  III  of 
title  18,  United  SUtes  Code,  Is  amended— 

(1)  by  adding  at  the  end  the  following  new 
items: 


"321.  Administration  and  procedure  re- 
lating to  probation  and  certain  other 
aspects  of  sentence 4361 

••323.  Restriction  on  imposition  of  civil 

disabilities 4391"; 

and 
(2)  by  striking  out  the  Item  relating  to 

chapter  311  and  inserting  in  lieu  thereof  the 

following: 

"311.  Supervised  release 4201". 

(eKl)  Part  IV  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  out  chapter 
402. 

(2)  The  Uble  of  chapters  for  part  IV  of 
title  18,  United  SUtes  Code,  is  amended  by 
striking  out  the  Item  relating  to  chapter 
402. 

(f )  Section  924(a)  of  title  18,  United  SUtes 
Code.  Is  amended  by  striking  out  ",  and 
shall  become  eligible  for  parole  as  the  Board 
of  Parole  shall  determine". 

(g)(1)  The  sentence  beginning  "Subse- 
quent to"  in  section  4105(0(1)  of  title  18, 
United  SUtes  Code,  is  amended  by  striking 
out  "provided  in"  and  all  that  follows 
through  "authorities."  and  Inserting  in  lieu 
thereof  "of  one  day  for  each  three  days 
served  without  violation  of  institutional 
rules.". 

(2)  The  sentence  beginning  "These  cred- 
its" In  section  4105(cKl)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out 
"pursuant  to  section  4164  of  this  title". 

(3)  Section  4105(c)(2)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out 
"provided  in  section  4161  of  this  title"  and 
Inserting  In  lieu  thereof  "of  one  day  for 
each  three  days  served  without  violation  of 
institutional  rules". 


(4)  Section  4105(c)  of  Utle  18.  United 
SUtes  Code.  Is  amended— 

(A)  by  striking  out  paragraphs  (3)  and  (4); 
and 

(B)  by  redesignating  paragraph  (5)  as 
paragraph  (3). 

(hXl)  Section  4106  of  title  18.  United 
SUtes  Ccxle.  is  amended— 

(A)  in  the  section  heading  by  striking  out 
"parole"  the  second  place  It  appears  and  In- 
serting In  lieu  thereof  "supervised  release": 

(B)  In  subsection  (a),  by  striking  out 
"United  SUtes  Parole  Commission"  and  In- 
serting In  lieu  thereof  "Sentencing  Commis- 
sion"; 

(C)  in  subsection  (b)— 

(1)  by  striking  out  "United  SUtes  Parole 
Commission  and  the  Chairman  of  the  Com- 
mission" and  Inserting  In  lieu  thereof  "Sen- 
tencing Commission  and  the  person  chair- 
ing such  Commission":  and 

(11)  by  striking  out  the  sentence  begiimlng 
"Sections  4201";  and 

(D)  In  subsection  (c).  by  striking  out 
"Parole  Commission  "  and  Inserting  In  lieu 
thereof  "Sentencing  Commission". 

(2)  The  item  relating  to  section  4106  in 
the  Uble  of  sections  for  chapter  306  of  title 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing out  "parole"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "supervised  re- 
lease". 

(0(1)  Section  30O6A(a)(l)  is  amended  by 
inserting  "or  supervised  release"  after 
"parole". 

(2)  Section  3006A(g)  of  title  18,  United 
Sutes  Code,  is  amended  by  inserting  ".  su- 
pervised release,  or  probation"  after 
"parole". 

(j)  Section  3401  of  title  18.  United  SUtes 
Code.  Is  amended  by  striking  out  subsection 
(g)  and  by  redesignating  subsection  (h)  as 
subsection  (g). 

(k)  Section  5041  of  title  18.  United  SUtes 
Code.  Is  amended— 

(1)  by  striking  out  "United  SUtes  Parole 
Commission"  and  inserting  in  lieu  thereof 
"Sentencing  Commission"":  and 

(2)  by  striking  out  "the  provisions  In  sec- 
tion 4206"'  and  Inserting  In  lieu  thereof  "sec- 
tion 4201  " . 

(1)  Section  5871  of  the  Internal  Revenue 
Code  of  1954  Is  amended  by  striking  out  ". 
and  shall  become  eligible  for  parole  as  the 
Board  of  Parole  shall  determine". 

(m)  The  sentence  beginning  "The  Surgeon 
General"  in  section  341(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  2S7(a))  is 
amended— 

(1)  by  striking  out  "or  convicted  of  of- 
fenses against  the  United  SUtes  and  sen- 
tenced to  treatment'": 

(2)  by  striking  out  "addicts  who  are  com- 
mitted to  the  custody  of  the  Attorney  Gen- 
eral pursuant  to  the  provisions  of  the  Feder- 
al Youth  Corrections  Act  (chapter  402  of 
title  18  of  the  United  SUtes  Code).":  and 

(3)  by  striking  out  "and  who  are  not  sen- 
tenced to  treatment  under  the  Narcotic 
Addict  RehabiliUtion  Act  of  1966'". 

(n)(l)  Chapter  301  of  title  18.  United 
SUtes  Code.  Is  amended  by  adding  at  the 
end  the  following  new  section: 

"94012.  ConvicUon  records 

"(a)  The  Attorney  General  Is  authorized 
to  esUbllsh  In  the  Department  of  Justice  a 
repository  for  records  of  convictions  and  de- 
terminations of  the  validity  of  such  convic- 
tions. 

"(b)  Upon  the  conviction  thereafter  of  a 
defendant  In  a  court  of  the  United  SUtes, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  a  territory  or  posses- 
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sion  of  the  United  States,  any  political  sub- 
division, or  any  department,  agency,  or  in- 
stnimentality  thereof  for  an  offense  punish- 
able by  death  or  imprisonment  in  excess  of 
one  year,  or  a  judicial  determination  of  the 
validity  of  such  conviction  on  collateral 
review,  the  court  shall  furnish  a  certified 
record  of  the  conviction  or  determination  to 
the  repository  in  such  form  and  containing 
such  information  as  the  Attorney  General 
shall  by  regulation  prescribe. 

"(c)  Records  in  the  repository  shall  not  be 
public  records.  Certified  copies  of  such 
records— 

"(1)  may  be  furnished  for  law  enforce- 
ment purposes  on  request  of  a  court  or  law 
enforcement  or  corrections  officer  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  a  territory 
or  possession  of  the  United  States,  any  po- 
litical subdivision,  or  any  department, 
agency,  or  instrumentality  thereof; 

"(2)  may  be  furnished  for  law  enforce- 
ment purposes  on  request  of  a  court  or  law 
enforcement  or  corrections  officer  of  a 
State,  any  political  subdivision,  or  any  de- 
partment, agency,  or  instrumentality  there- 
of, if  a  statute  of  such  State  requires  that, 
upon  the  conviction  of  a  defendant  in  a 
court  of  the  State  or  any  political  subdivi- 
sion thereof  for  an  offense  punishable  by 
death  or  imprisonment  in  excess  of  one 
year,  or  a  judicial  determination  of  the  va- 
lidity of  such  conviction  on  collateral 
review,  the  court  cause  a  certified  record  of 
the  conviction  or  determination  to  be  made 
to  the  repository  in  such  form  and  contain- 
ing such  information  as  the  Attorney  Gen- 
eral shall  by  regulation  prescribe:  and 

"(3)  shall  be  prima  facie  evidence  in  any 
court  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  a  territory  or  possession  of  the  United 
States,  any  political  subdivision,  or  any  de- 
partment, agency,  or  instrumentality  there- 
of, that  the  convictions  occurred  and  wheth- 
er they  have  been  judicially  determined  to 
be  invalid  on  collateral  review. 

"(d)  The  Attorney  General  shall  give  rea- 
sonable public  notice,  and  afford  to  interest- 
ed parties  opportunity  for  hearing,  prior  to 
prescribing  regulations  under  this  section.". 

(2)  The  table  of  sections  for  chapter  301 
of  title  18,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  the  following  new 
item: 
"4012.  Conviction  records.". 

(OKI)  Section  4283  of  title  18.  United 
States  Code,  is  repealed. 

(2)  The  table  of  sections  for  chapter  315 
of  title  18,  United  States  Code,  is  amended 
by  striking  out  the  item  relating  to  section 
4283. 

Tramsitiom  Provisiors 

Sec.  309.  (a)  Any  function  of  the  United 
States  Parole  Board  or  the  United  States 
Parole  Commission  not  otherwise  provided 
for  by  this  title  shall  t>e  carried  out  by  the 
Sentencing  Commission  on  and  after  the  ef- 
fective date  of  this  section. 

<b)  There  are  transferred  to  the  Sentenc- 
ing Commission  the  personnel  (other  than 
the  Commissioners  and  Chairman)  of  the 
United  States  Parole  Commission,  and  any 
liabilities,  contracts,  property,  and  records 
of  the  Commission  relating  to  functions  of 
the  Commission  referred  to  in  subsection  (a) 
or  otherwise  transferred  to  the  Sentencing 
Commission  by  this  title  and  the  amend- 
ments made  by  this  title. 

EmcnvE  Dates 

Sec.  310.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  this  title  and  the 


amendments  made  by  this  title  shall  take 
effect  on  the  third  January  1  that  occurs 
after  the  date  of  the  enactment  of  this  title. 
(b)(1)  Section  304  of  this  title  shall  take 
effect  on  the  first  January  1  that  occurs 
after  the  date  of  the  enactment  of  this  title. 
and  the  Sentencing  Guidelines  Commission 
established  pursuant  to  the  amendments 
made  by  such  section  shall  take  into  ac- 
count in  the  course  of  such  Commission's 
work  the  timendments  made  by  the  other 
sections  of  this  title. 

(2)  Section  4391  of  title  18,  United  States 
Code,  as  added  by  section  306  of  this  title, 
shall  apply  to  convictions  occurring  before, 
on,  or  after  the  date  of  the  enactment  of 
this  title. 

(3)  A  person  convicted  of  an  offense  (x;cur- 
ring  before  the  effective  date  under  subsec- 
tion (a)  shall  be  treated  with  respect  to 
postsentence  matters  in  accordance  with 
title  18.  United  States  Code,  as  in  effect 
before  such  effective  date,  and  the  Sentenc- 
ing Commission  shall  carry  out  the  func- 
tions of  the  United  States  Parole  Conunis- 
sion  with  respect  to  such  person. 

TITLE  IV— FORFEITURE 

Subtitle  A— Controlled  Substances 

Provisions 

Sec.  401.  This  subtitle  may  be  cited  as  the 
"Comprehensive  Drug  Penalty  Act  of  1984". 

Sec.  402.  (a)  Section  511(a)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881(a))  is 
amended  by  adding  at  the  end  the  following 
new  matter: 

"(7)  If  the  offense  involved  is  a  felony,  all 
land  and  buildings  used,  or  intended  for  use, 
for  holding  or  storage  of  property  described 
in  paragraph  (1)  or  (2)  or  for  cultivation  of 
any  plant  that  is  such  property,  except  that 
no  land  or  building  shall  be  forfeited  under 
this  paragraph,  to  the  extent  of  the  interest 
of  an  owner,  by  reason  of  any  act  or  omis- 
sion established  by  that  owner  to  have  been 
committed  or  omitted  without  the  knowl- 
edge or  consent  of  that  owner. 
The  court  may  order  forfeiture  of  less  than 
the  whole  of  any  land  or  building  under 
paragraph  (7)  if  the  owner  establishes  that 
forfeiture  of  the  whole  would  be  grossly  dis- 
proportionate to  the  severity  of  the  offense 
or  to  the  extent  of  the  use  or  intended  use. 
If  land  under  paragraph  (7)  is  used  or  in- 
tended to  be  used  for  cultivation,  the  court 
shall  order  forfeiture  of  only  the  portion  of 
the  tract  so  used  or  intended  to  be  used,  and 
if  the  cultivation  is  dispersed  over  less  than 
all  of  the  tract,  the  court  may  order  forfeit- 
ure of  a  portion  of  the  tract  equal  to  the 
areas  used  or  intended  to  be  used  for  culti- 
vation.". 

(b)  Section  511(d)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(d))  is  amended— 

(1)  by  inserting  "(1)"  before  "The  provi- 
sions of  law":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  addition  to  the  venue  under  sec- 
tion 1395  of  title  28,  United  States  Code,  or 
any  other  provision  of  law,  in  the  case  of 
property  of  a  defendant  charged  with  a  vio- 
lation that  is  the  basis  for  forfeiture  under 
this  section,  a  pr(x;eeding  for  forfeiture  may 
be  brought  in  the  judicial  district  in  which 
the  defendant  is  found  or  in  which  the  pros- 
ecution is  brought.". 

(c)  Section  511(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(e))  is  amended  In 
the  sentence  beginning  "The  Attorney  Gen- 
eral" by  striking  out  "The"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tion (h)  of  this  section,  the". 

Sec.  403.  Section  511  of  the  Controlled 
Substances  Act  (21  U.S.C.  881)  is  amended 


by  adding  at  the  end  the  following  new  sub- 
sections: 

"(h)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  subsection, 
and  ending  on  September  30,  1987,  the  At- 
torney General  shall  forward  to  the  Treas- 
urer of  the  United  States  for  deposit  in  the 
Department  of  Justice  Forfeiture  Fund  any 
amounts  of  moneys  and  proceeds  remaining 
after  payment  of  expenses  of  proceedings 
for  forfeiture  under  subsection  (e)  of  this 
section. 

"(i)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  this  title  or 
title  III  that  is  related  to  a  civil  forfeiture 
proceeding  under  this  section  shall,  upon 
motion  of  the  United  States  or  a  claimant  in 
that  proceeding,  and  for  good  cause  shown, 
stay  the  civil  forfeiture  proceeding.". 

Sec.  404.  (a)  A  reference  in  this  section  to 
a  section  or  other  provision  is  a  reference  to 
a  section  or  other  provision  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  801  et 
seq.). 

(b)  Section  401(b)(1)(A)  (21  U.S.C. 
841(b)(1)(A))  is  amended— 

(1)  In  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "(25,000.  or  both"  and 
inserting  in  lieu  thereof  "$250,000.  or  both 
if  such  person  is  an  individual,  or  to  a  fine 
of  not  more  than  $1,000,000  if  such  person  is 
other  than  an  individual":  and 

(2)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$50,000,  or  both" 
and  inserting  in  lieu  thereof  "$500,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $2,000,000  if  such 
person  is  other  than  an  individual". 

(c)  Section  401(b)(1)(B)  (21  U.S.C. 
841(b)(1)(B))  is  amended— 

(1)  in  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "$15,000,  or  both"  and 
inserting  in  lieu  thereof  "$250,000,  or  both 
if  such  person  is  an  indivdual,  or  to  a  fine  of 
not  more  than  $1,000,000  if  such  person  is 
other  than  an  individual":  and 

(2)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$30,000,  or  both" 
and  inserting  in  lieu  thereof  "$500,000,  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $1,000,000  if  such 
person  is  other  than  an  Individual". 

(d)  Section  401(b)(2)  (21  U.S.C.  841(b)(2)) 
is  amended— 

(1)  in  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "$10,000,  or  both"  and 
Inserting  In  lieu  thereof  "$100,000,  or  both 
If  such  person  Is  an  individual,  or  to  a  fine 
of  not  more  than  $250,000  if  such  person  is 
other  than  an  individual";  and 

(2)  In  the  sentence  beginning  "If  any 
person",  by  striking  out  "$20,000,  or  both" 
and  Inserting  in  lieu  thereof  "$250,000.  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $500,000  If  such 
person  is  other  than  an  individual". 

(e)  Section  401(b)(3)  (21  U.S.C.  841(b)(3)) 
is  amended— 

(1)  In  the  sentence  beginning  "In  the  case 
of",  by  striking  out  "$5,000,  or  both"  and  in- 
serting In  lieu  thereof  "$10,000,  or  both  if 
such  person  Is  an  Individual,  or  to  a  fine  of 
not  more  than  $25,000  if  such  person  is 
other  than  an  individual";  and 

(2)  in  the  sentence  beginning  "If  any 
person",  by  striking  out  "$10,000,  or  both" 
and  Inserting  In  lieu  thereof  "$25,000,  or 
both  If  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $50,000  if  such  person 
is  other  than  an  individual". 

(f)  Section  401(b)(6)  (21  U.S.C.  841(b)(e)) 
is  amended— 

(1)  in  the  sentence  beglimlng  "In  the  case 
of",  by  striking  out  "and  in  addition,  may  be 
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fined  not  more  than  $125,000"  and  inserting 
in  lieu  thereof  "a  fine  of  not  more  than 
$250  000  or  both  if  such  person  is  an  indi- 
vidual, or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual":  and 

(2)  in  the  sentence  beginning  If  any 
person",  by  striking  out  "and  in  addition 
may  be  fined  not  more  than  $250,000  and 
inserting  in  lieu  thereof  "a  fine  of  not  more 
than  $500,000.  or  both  if  such  person  is  an 
individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 

'"(g)' Section  401(d)  (21  U.S.C.  841(d))  is 
amended  by  striking  out  "$15,000.  or  both 
and  inserting  in  lieu  thereof  "$250,000.  or 
both  if  such  person  is  an  individual,  or  to  a 
fine  of  not  more  than  $1,000,000  if  such 
person  is  other  than  an  individual". 

(h)  Section  402(c)(2)(A)  (21  U.S.C. 
842(c)(2)(A))  Is  amended  by  striking  out 
"$25  000,  or  both"  and  inserting  in  lieu 
thereof  "$250,000.  or  both  if  such  person  is 
an  individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 

individual".  „,      tt  o  .- 

(i)  Section  402(c)(2)(B)  (21  U.S.C. 
842(c)(2)(B))  is  amended  by  striking  out 
"$50  000.  or  both"  and  inserting  in  lieu 
thereof  "$500,000.  or  both  if  such  person  is 
an  individual,  or  to  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual", 
(j)   Section    403(c)   (21    U.S.C.    843(c))    is 

amended—  ^  ^.  .,    _  , 

(1)  by  striking  out  "$30,000,  or  both  and 
inserting  in  lieu  thereof  "$250,000,  or  both 
if  such  person  is  an  individual,  or  to  a  ime 
of  not  more  than  $1,000,000  if  such  person  is 
other  than  an  individual";  and 

(2)  by  striking  out  "$60,000.  or  both  and 
inserting  In  lieu  thereof  "$500,000.  or  both 
if  such  person  is  an  individual,  or  to  a  fine 
of  not  more  than  $1,000,000  if  such  person  is 
other  than  an  individual". 

(k)  Section  408(a)(1)  (21  U.S.C.  848(a)(1)) 
is  amended—  ^  .        . 

(1)  by  striking  out  "$100,000'  and  insert- 
ing in  lieu  thereof  "$500,000  If  such  person 
is  an  Individual,  or  a  fine  of  not  more  than 
$1,000,000  if  such  person  is  other  than  an 
individual":  and 

(2)  by  striking  out  '$200.000 "  and  insert- 
ing in  lieu  thereof  "$1,000,000  if  such  person 
is  an  individual,  or  a  fine  of  not  more  than 
$2,000,000  if  such  person  is  other  than  an 
individual".  ^         , 

(1)  Part  D  is  amended  by  adding  at  the  end 
the  following  new  sections: 

"alternative  nNE 

"Sec  413.  In  lieu  of  a  fine  otherwise  au- 
thorized by  this  part,  a  defendant  who  de- 
rives profits  or  other  proceeds  from  an  of- 
fense may  be  fined  not  more  than  twice  the 
gross  profits  or  other  proceeds. 

•general  PROVISIONS  RELATING  TO  FINES 

"Sec  414.  (a)  In  determining  whether  to 
Impose  a  fine  under  this  part,  and  the 
amount,  time,  and  method  of  payment  of  a 
fine,  the  court  shall—  .      n, 

••(1)  give  primary  consideration  to  the 
need  to  deprive  the  defendant  of  profits  or 
other  proceeds  from  the  offense; 

"(2)  consider  the  defendant's  income, 
earning  capacity,  and  financial  resources; 

"(3)  consider  the  burden  that  the  fine  will 
impose  on  the  defendant  and  on  any  person 
who  is  legally  or  financially  dependent  on 
the  defendant;  and 

"(4)  consider  any  other  pertinent  equita- 
ble factor. 

"(b)  As  a  condition  of  a  fine,  the  court 
may  require  that  payment  be  made  in  in- 


stallments or  within  any  period  that  is  not 
longer  than  the  maximum  applicable  term 
of  probation  or  imprisonment,  whichever  is 
longer  If  not  otherwise  required  by  such  a 
condition,  payment  of  a  fine  shall  be  due 
immediately. 

"(c)  If  a  fine  is  imposed  on  an  organiza- 
tion, it  is  the  duty  of  each  individual  au- 
thorized to  make  disbursements  for  the  or- 
ganization to  pay  the  fine  from  assets  of  the 
organization. 

"(d)(1)  A  defendant  who  has  paid  part  of  a 
fine,  may  petition  the  court  for  extension  of 
the  time  for  payment,  modification  of  the 
method  of  payment,  or  remission  of  all  or 
part  of  the  unpaid  portion. 

"(2)  The  court  may  enter  an  appropriate 

order  under  this  subsection,  if  it  finds  that- 

"(A)   the   circumstances   that   warranted 

the  fine  in  the  amount  imposed,  or  payment 

by  the  time  or  method  specified,  no  longer 

exist:  or 

"(B)  it  is  otherwise  unjust  to  require  pay- 
ment of  the  fine  in  the  amount  imposed  or 
by  the  time  or  method  specified. 

•"CRIBIINAL  FORFEITURE 

"Sec  415.  (a)  If  an  indictment  or  informa- 
tion alleges  that  property  is  subject  to  for- 
feiture under  this  section,  the  United  SUtes 
may  request  an  order  for  seizure  of  such 
property  in  the  same  manner  as  provided 
for  a  search  warrant.  The  court  shall  order 
seizure  if  there  is  probable  cause  to  believe 

••(1)  the  property  is  subject  to  forfeiture: 

"(2)  an  order  restraining  transfer  of  the 
property  is  not  sufficient  to  ensure  avail- 
ability of  the  property  for  forfeiture. 

•"(b)  Any  person  who  is  convicted  of  a 
felony  under  this  title  or  title  III  shall  for- 
feit to  the  United  States  such  person's  inter- 
est in—  J  ■  J 
"(1)  any  property  constituting  or  derived 
from  gross  profits  or  other  proceeds  ob- 
tained from  the  offense: 

"(2)  any  property  used,  or  intended  to  be 
used,  to  commit  the  offense:  and 

••(3)  in  the  case  of  a  conviction  under  sec- 
tion 408  of  this  title,  in  addition  to  the  prop- 
erty described  in  paragraphs  (1)  and  (2). 
such  person's  interest  in.  claim  against,  or 
property  or  contractual  right  of  any  kind  af- 
fording a  source  of  control  over,  the  con- 
tinuing criminal  enterprise. 

"(c)  The  court  shall  order  forfeiture  of 
property  referred  to  in  subsection  (b)  if  the 
trier  of  fact  determines  beyond  a  reasonable 
doubt  that  such  property  is  subject  to  for- 
feiture. 

••(d)  The  United  States  shall,  to  the  maxi- 
mum extent  practicable,  provide  notice  of 
the  provisions  of  subsections  (e).  (f ).  and  (g) 
to  any  person  with  an  alleged  Interest  in 
property  forfeited  under  subsection  (c)  and 
shall,  in  the  manner  prescribed  by  the  At- 
torney General,  provide  public  notice  of  the 
forfeiture.  .^      ,. 

••(e)(1)  Not  later  than  60  days  after  the 
date  of  an  order  under  subsection  (c),  any 
person  with  an  alleged  interest  In  the  prop- 
erty may  petition  the  Attorney  General  for 
remission  or  mitigation  of  the  forfeiture. 

•■(2)  Not  later  than  90  days  after  the  filing 
of  a  petition  under  paragraph  (1),  the  Attor 
ney  General  shall  make  a  written  determi- 
nation with  respect  to  the  petition.  Except 
as  provided  in  subsection  (f).  the  property 
shall  be  disposed  of  pursuant  to  such  deter- 
mination,  which   shall   not   be  subject   to 

review 

"(3)  A  period  specified  in  this  subsection 
may  be  extended  by  the  court  for  good 
cause  shown. 


(f)(1)  Any  person  (other  than  a  defend- 
ant convicted  of  the  offense  on  which  the 
forfeiture  is  based)  may  petition  the  court 
for  remission  or  mitigation  of  the  forfeiture. 
A  petition  under  this  subsection  shall  be 
filed  not  later  than  60  days  after  the  date  of 
the  order  under  subsection  (c).  or.  if  a  peti- 
tion is  filed  under  subsection  (e).  not  later 
than  60  days  after  the  date  of  the  determi- 
nation of  the  Attorney  General. 

"(2)  The  court  shall  grant  appropriate 
relief  if.  after  a  hearing,  the  petitioner  es- 
lablUhes  by  a  preponderance  of  the  evi- 
dence that— 

••(A)  at  the  time  of  the  offense  the  peti- 
tioner had  an  interest  in  the  property  that 
was  separate  from  or  superior  to  the  inter- 
est of  the  defendant:  or 

•(B)  in  the  case  of  an  interest  acquired  for 
value  after  the  offense,  when  acquiring  the 
interest  the  petitioner  did  not  know  or  have 
reason  to  know  of  the  offense  or  of  any 
order  restraining  transfer  of  the  property. 

••(g)  A  petition  to  the  Attorney  General  or 
the  court  under  this  section  shall  be  verified 
and  shall  set  forth  the  relief  sought,  the 
nature  and  extent  of  the  petitioner's  inter- 
est in  the  property,  the  time  and  circum- 
stances of  the  petitioner's  acquisition  of  m- 
lerest.  and  any  additional  facts  and  circum- 
stances supporting  remission  or  mitigation. 

"(h)(1)  Except  as  provided  in  paragraph 
(2).  the  customs  laws  relating  to  disposition 
of  seized  or  forfeited  property  shall  apply  to 
property  under  this  section,  to  the  extent 
that  such  laws  are  not  inconsistent  with  thU 
section.  ... 

"(2)  The  duties  of  the  Secretary  of  the 
Treasury  with  respect  to  dispositions  of 
property  under  the  customs  laws  shall  be 
performed  under  paragraph  (1)  by  the  At- 
torney General,  except  to  the  extent  that 
such  duties  arise  from  forfeitures  effected 
under  the  customs  laws. 

•■(i)  In  any  disposition  of  property  under 
this  section,  a  convicted  person  shall  not  be 
permitted  to  acquire  property  forfeited  by 
such  person.  „  ..  ^ 

"(j)  In  any  action  brought  by  the  United 
States  under  this  section,  the  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  enter  such  restraining  orders  or  prohibi- 
tions or  to  take  such  other  actions,  includ- 
ing, but  not  limited  to.  the  acceptance  of 
satisfactory  performance  bonds,  in  connec- 
tion with  any  property  or  other  interest 
subject  to  forfeiture  under  this  section,  as  it 
shall  deem  proper. 

•■(k)(l)  In  addition  to  any  order  author- 
ized by  subsection  (j).  the  court  may.  before 
the  filing  of  an  indictment  or  information, 
enter  an  order  restraining  the  transfer  of 
property  that  is  or  may  be  subject  to  forfeit- 

••(2)  An  order  shall  be  entered  under  this 
subsection  if  the  court  determines  that- 

••(A)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture: 

••(B)  there  is  a  substantial  probability  that 
failure  to  enter  the  order  will  result  in  un- 
availability of  the  property  for  forfeiture: 

••(C)  the  need  to  assure  availability  of  the 
property  outweighs  the  hardship  on  any 
person  against  whom  the  order  is  to  be  en- 
tered. . 

••(3)(A)  Except  as  provided  in  subpara- 
graph (B)  an  order  under  this  subsection 
shall  be  entered  only  after  notice  to  persons 
appearing  to  have  an  interest  in  the  proper- 
ty and  opportunity  for  a  hearing. 

•(B)  A  temporary  order  under  thU  subsec- 
tion may  be  entered  upon  application  of  the 
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United  States,  without  notice  or  opportuni- 
ty for  a  hearing,  if  an  information  or  indict- 
ment has  not  been  filed  and  the  United 
States  demonstrates  that  provision  of  notice 
will  jeopardize  the  availability  of  the  prop- 
erty for  forfeiture.  Such  a  temporary  order 
shall  expire  not  more  than  10  days  after  the 
date  on  which  it  is  entered,  except  that  the 
court  may  extend  the  effective  period  of  the 
order  for  not  more  than  10  days  for  good 
cause  shown  and  for  a  longer  period  with 
the  consent  of  each  person  affected  by  the 
order. 

"(1)  There  may  be  a  rebuttable  presump- 
tion at  trial  that  any  property  of  a  person 
convicted  of  a  felony  under  this  title  or  title 
III  is  subject  to  forfeiture  under  this  section 
if  the  United  States  establishes  by  a  prepon- 
derance of  the  evidence  that— 

••(1)  such  property  was  acquired  by  such 
person  during  the  offense  or  within  a  rea- 
sonable time  after  the  offense:  and 

"(2)  there  was  no  likely  source  for  such 
property  other  than  the  offense.". 

Sec.  405.  (a)  Section  1010(b)(1)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  960(b)(1))  is  amended  in  the  sen- 
tence beginning  "In  the  case  of"  by  striking 
out  "$25,000,  or  both"  and  inserting  in  lieu 
thereof  "$500,000,  or  both  if  such  person  is 
an  individual,  or  shall  be  fined  not  more 
than  $1,000,000  if  such  person  is  other  than 
an  individual". 

(b)  Section  1010(b)(2)  of  such  Act  (21 
U.S.C.  960(b)(2))  is  amended  in  the  sentence 
beginning  "In  the  case  of"  by  striking  out 
"$15,000,  or  both"  and  inserting  in  lieu 
thereof  "$500,000.  or  both  if  such  person  is 
an  individual,  or  shall  be  fined  not  more 
than  $1,000,000  if  such  person  is  other  than 
an  individual". 

(c)  Section  1010(b)  of  such  Act  (21  U.S.C. 
960(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  In  the  case  of  a  violation  under  sub- 
section (a)  involving  more  than  1,000 
pounds  of  marihuana,  the  person  commit- 
ting such  violation  shall  be  imprisoned  not 
more  than  fifteen  years,  or  fined  not  more 
rhan  $250,000,  or  both  if  such  person  is  an 
individual,  or  shall  be  fined  not  more  than 
$1,000,000  if  such  person  is  other  than  ain 
individual.". 

(d)  Section  1011(2)  of  such  Act  (21  U.S.C. 
961(2))  is  amended  by  striking  out  "$25,000" 
and  inserting  in  lieu  thereof  "$50,000". 

(e)  Part  A  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"APPLICABILITY  OF  SECTION  «13  AND  SECTION 
414 

"Sec.  1017.  Sections  413  and  414  shall 
apply  with  respect  to  fines  under  this  part 
to  the  same  extent  that  such  sections  apply 
with  respect  to  fines  under  part  D  of  title  II. 
For  purposes  of  such  application,  any  refer- 
ence in  such  section  413  or  414  to  'this  part' 
shall  be  deemed  to  be  a  reference  to  part  A 
of  title  III.". 

Sec.  406.  Section  408  of  the  Controlled 
Substances  Act  (21  U.S.C.  848),  as  amended 
by  section  404(1)  of  this  Act,  is  further 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "Sec.  408.  (a)(1)"  and 
inserting  in  lieu  thereof  "Sec  408.  (a)": 

(B)  by  striking  out  "paragraph  (2)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  415":  and 

(C)  by  striking  out  paragraph  (2):  and 

(2)  by  striking  out  subsection  (d). 

Sec.  407.  (a)  The  table  of  contents  for  part 
D  of  title  II  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970  is 


amended  by  inserting  after  the  item  relat- 
ing to  section  412  the  following  new  items: 
"Sec.  413.  Alternative  fine. 
"Sec.   414.   General   provisions  relating  to 

fines. 
"Sec.  415.  Criminal  forfeiture.". 

(b)  The  table  of  contents  for  part  A  of 
title  III  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1016  the  following  new  item: 
"Sec.  1017.  Applicability  of  section  413  and 
section  414.". 

Sec.  408.  (a)  Chapter  31  of  title  28,  United 
States  Code,  as  amended  by  section  307(j)  of 
this  Act,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"§530B.  Department  of  Justice  Forfeiture  Fund 

"(a)  There  is  established  in  the  Treasury  a 
fund  to  be  known  as  the  Department  of  Jus- 
tice Forfeiture  Fund  (hereinafter  in  this 
section  referred  to  as  the  'fund'),  which 
shall  be  available  to  the  Attorney  General, 
subject  to  appropriation,  during  the  period 
begiiming  on  the  date  of  the  enactment  of 
this  section  and  ending  on  September  30, 
1987.  The  fund  shall  be  available  with  re- 
spect to  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.),  section  1963(c)  of  title  18, 
United  States  Code,  and  section  274  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1324)  for  payment  (to  the  extent  that  such 
payment  is  not  otherwise  provided  for  by 
law)— 

"(1)  of  expenses  of  forfeiture  and  sale,  in- 
cluding expenses  of  seizure  and  detention: 

"(2)  of  rewards  for  information  resulting 
in  a  conviction  or  forfeiture; 

"(3)  of  liens  against  forfeited  property: 

"(4)  of  amounts  with  respect  to  remission 
aind  mitigation; 

"(5)  for  equipping  for  law  enforcement 
functions  of  forfeited  vessels,  vehicles,  and 
aircraft  retained  as  provided  by  law  for  offi- 
cial use  by  the  Drug  Enforcement  Adminis- 
tration, the  Federal  Bureau  of  Investiga- 
tion, or  the  Immigration  and  Naturalization 
Service;  and 

"(6)  for  purchase  of  evidence  of  any  viola- 
tion. 

"(b)(1)  Any  reward  under  subsection  (a)(2) 
of  this  section  shall  be  paid  at  the  discretion 
of  the  Attorney  General  or  his  delegate, 
except  that  the  authority  to  pay  a  reward  of 
$10,000  or  more  may  be  delegated  only  to 
the  Administrator  of  the  Drug  Enforcement 
Administration,  the  Director  of  the  Federal 
Bureau  of  Investigation,  or  the  Commission- 
er of  Immigration  and  Naturalization.  Any 
such  reward  shall  not  exceed  $250,000, 
except  that  a  reward  for  information  result- 
ing in  a  forfeiture,  shall  not  exceed  the 
lesser  of  $250,000  or  one-quarter  of  the 
amount  realized  by  the  United  States  from 
the  property  forfeited. 

"(2)  Any  amount  under  subsection  (a)(6) 
of  this  section  shall  be  paid  at  the  discretion 
of  the  Attorney  General  or  his  delegate, 
except  that  the  authority  to  pay  $100,000  or 
more  may  be  delegated  only  to  the  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion, the  Director  of  the  Federal  Bureau  of 
Investigation,  or  the  Commissioner  of  Immi- 
gration and  Naturalization.  No  such  pay- 
ment shall  exceed  $250,000. 

"(3)  Amounts  under  subsection  (a)  of  this 
section  shall  be  available,  at  the  discretion 
of  the  Attorney  General,  to  reimburse  the 
applicable  appropriation  for  expenses  in- 
curred by  the  Coast  Guard  for  a  purpose 
specified  in  such  subsection. 


"(c)  There  shall  be  deposited  in  the  fund 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  section  and  ending  on 
September  30,  1987— 

"(1)  the  proceeds  (after  payment  of  ex- 
penses of  forfeiture  and  sale)  from  forfeit- 
ure under  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.),  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
951  et  seq.),  and  section  274  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1324); 

"(2)  the  proceeds  (after  payment  of  ex- 
penses of  forfeiture  and  sale)  from  forfeit- 
ure under  section  1963(c)  of  title  18,  United 
States  Code,  in  any  case  in  which  the  rack- 
eteering activity  consists  of  a  narcotic  or 
other  dangerous  drug  offense  referred  to  in 
section  1961(1  )(A)  of  such  title:  and 

"(3)  earnings  on  amounts  invested  under 
subsection  (d)  of  this  section. 

"'(d)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this 
section  shall  be  invested  in  obligations  of,  or 
guaranteed  by,  the  United  States. 

"(e)  Not  later  than  four  months  after  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al shall  transmit  to  the  Congress  a  report  on 
receipts  and  disbursements  with  respect  to 
the  fund  for  such  year. 

"(fXl)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  four 
fiscal  years  beginning  with  fiscal  year  1984, 
such  sums  as  may  be  necessary  under  sub- 
section (a)  of  this  section,  except  that  not 
more  than  $10,000,000  are  authorized  to  be 
appropriated  from  the  fund  under  para- 
graphs (2),  (5).  and  (6)  of  such  subsection 
for  each  such  fiscal  year. 

"(2)  At  the  end  of  each  of  the  first  three 
of  such  four  fiscal  years,  any  amount  in  the 
fund  in  excess  of  $10,000,000  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
the  end  of  the  last  of  such  four  fiscal  years, 
any  amount  in  the  fund  shall  be  deposited 
in  the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist.". 

(b)  The  table  of  sections  for  chapter  31  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"530B.    Department   of  Justice   Forfeiture 
Fund.". 

Subtitle  B— Tariff  Act  Provisions 
Sec.  451.  (a)  Section  602  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1602)  is  amended  by  in- 
serting "aircraft,"  after  "vehicle,". 

(b)  The  sentence  beginning  "All  vessels," 
in  section  605  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1605)  is  amended  by  inserting  "air- 
craft," after  "vehicles,". 

(c)  Section  606  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1606)  is  amended  by  inserting 
"aircraft,"  after  "vehicle,". 

Sec.  452.  Section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

"SEC.  M7.  SEIZITRE;  VALUE  tlOO.OOO  OR  LESS.  PRO- 
HIBITED MERCHANDISE,  TRANSPORT- 
ING CONVEYANCES. 

"(a)  If- 

"'(1)  the  value  of  such  seized  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  does 
not  exceed  $100,000; 

'"(2)  such  seized  merchandise  is  merchan- 
dise the  importation  of  which  is  prohibited; 
or 

"'(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  transport,  or 
store  any  controlled  substance; 
the  appropriate  customs  officer  shall  cause 
a  notice  of  the  seizure  of  such  articles  and 
the  intention  to  forfeit  and  sell  or  otherwise 
dispose  of  the  same  according  to  law  to  be 
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published  for  at  least  three  successive  weeks 
in  such  manner  as  the  Secretary  of  the 
Treasury  may  direct.  Written  notice  of  sei- 
zure together  with  information  on  the  ap- 
plicable procedures  shall  l>e  sent  to  each 
party  who  appears  to  have  an  interest  in  the 
seized  article. 

"(b)  As  used  in  this  section,  the  term  con- 
trolled substance"  has  the  meaning  given 
that  term  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).". 

Sec  453.  Section  608  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1608)  is  amended— 

(1)  In  the  sentence  beginning  "Any 
person",  by  inserting  "aircraft,"  after  "vehi- 
cle."; and 

(2)  In  the  sentence  l)eglnning  "Upon  the 
filing ",  by  inserting  after  "penal  sum  of" 
the  following:  ""$2,500  or  10  percent  of  the 
value  of  the  claimed  property,  whichever  is 
lower,  but  not  less  than". 

Sec  454.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  is  amended— 

(1)  by  striking  out  "If  no"  and  inserting  in 
lieu  thereof  "(a)  If  no"; 

(2)  by  inserting  "aircraft,"  after  "'vehi- 
cle,"; 

(3)  by  inserting  after  "according  to  law, 
and"  the  following:  "(except  as  provided  In 
subsection  (b)  of  this  section)";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  During  the  period  begiiming  on  the 
date  of  the  enactment  of  this  subsection 
and  ending  on  September  30,  1987,  the  ap- 
propriate customs  officer  shall  deposit  the 
proceeds  of  sale  (after  deducting  such  ex- 
penses) In  the  Customs  Forfeiture  Fund.". 

Sec  455.  Section  610  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1610)  Is  amended— 

(1)  by  striking  out  "'VALUE  MORE  THAN 
$10,000"  In  the  section  heading  and  inserting 
In  lieu  thereof  "JUDICIAL  FORFEITURE 
PROCEEDINGS";  and 

(2)  by  striking  out  "If  the  value  of  any 
vessel,  vehicle,  merchandise,  or  baggage  so 
seized  Is  greater  than  $10,000,"  and  Insert- 
ing In  lieu  thereof  "If  any  vessel,  vehicle, 
aircraft,  merchandise,  or  baggage  is  not  sub- 
ject to  section  607  of  this  Act,". 

Sec  456.  Section  611  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1611)  is  amended  by  Insert- 
ing "aircraft,"  after  ""vehicle,"  each  place  It 
appears. 

Sec  457.  Section  612  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1612)  Is  amended— 

(1)  by  Inserting  "aircraft,"  after  ""vehicle," 
each  place  It  appears: 

(2)  in  the  sentence  beginning  "Whenever 
it  appears"— 

(A)  by  striking  out  "Whenever"  and  In- 
serting In  lieu  thereof  "(a)  Whenever"; 

(B)  by  striking  out  "the  value  of";  and 

(C)  by  striking  out  "as  determined  under 
section  606  of  this  Act,  does  not  exceed 
$10,000"  and  Inserting  In  lieu  thereof  "Is 
subject  to  section  607  of  this  Act"; 

(3)  In  the  sentence  beginning  "'If  such 
value"— 

(A)  by  striking  out  "such  value  of";  and 

(B)  by  striking  out  "exceeds  $10,000"  and 
inserting  in  lieu  thereof  "is  not  subject  to 
section  607  of  this  Act,";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  If  the  expense  of  keeping  the  vessel, 
vehicle,  aircraft,  merchandise,  or  baggage  Is 
disproportionate  to  the  value  thereof,  and 
such  value  is  less  than  $1,000,  such  officer 
may  proceed  forthwith  to  order  destruction 
or  other  appropriate  disposition  of  such 
property,  under  regulations  prescribed  by 
the  Secretary  of  the  Treasury.". 

Sec  458.  (a)  The  sentence  beginning 
"Except  as"  in  section  613(a)  of  the  Tariff 


Act  of  1930  (19  U.S.C.  1613(a))  is  amended 
by  Inserting  "aircraft,"  after  "vehicle,". 

(b)  The  sentence  beginning  "If  no"  In  sec- 
tion 613(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613(a))  Is  amended— 

(1)  by  striking  out  "If  no  application"'  and 
inserting  In  lieu  thereof  "Except  as  provided 
In  subsection  (c).  If  no  application":  and 

(2)  In  paragraph  (3),  by  striking  out  '"with 
the  Treasurer  of  the  United  SUtes  as  a  cus- 
toms or  navigation  fine"  and  Inserting  in 
lieu  thereof  "In  the  general  fund  of  the 
Treasury  of  the  United  States". 

(c)  Section  613(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613(b))  Is  amended  by  Inserting 
after  "and  (2)  of  this  section"  the  following: 
"or  subsection  (a)(1),  (a)(3),  or  (a)(4)  of  sec- 
tion 613A  of  this  Act". 

Sec  459.  Part  V  of  title  IV  of  the  Tariff 
Act  of  1930  (19  UJS.C.  1581  et  seq.)  Is 
amended  by  adding  after  section  613  the  fol- 
lowing new  section: 

"SEC.  «13A.  CUSTOMS  FORFEITURE  FUND. 

"(a)  There  is  established  in  the  Treasury 
of  the  United  SUtes  a  fund  to  be  known  as 
the  Customs  Forfeiture  Fund  (hereinafter 
In  this  section  referred  to  as  the  "fund"), 
which  shall  be  available  to  the  United 
States  Customs  Service,  subject  to  appro- 
priation, during  the  period  beginning  on  the 
date  of  the  enactment  of  this  section  and 
ending  on  September  30,  1987.  The  fund 
shall  be  available  with  respect  to  seizures 
and  forfeitures  by  the  United  SUtes  Cus- 
toms Service  under  any  law  enforced  or  ad- 
ministered by  It  for  payment  (to  the  extent 
that  such  payment  Is  not  reimbursed  under 
section  524  of  this  Act)— 

"(l)  of  all  proper  expenses  of  the  seizure 
or  the  proceedings  of  forfeiture  and  sale 
(not  otherwise  recovered  under  section 
613(a)),  Including,  but  not  limited  to,  ex- 
penses of  Inventory,  security,  maintaining 
the  custody  of  the  property,  advertising  and 
sale,  and  If  condemned  by  the  court  and  a 
bond  for  such  costs  was  not  given,  the  coste 
as  taxed  by  the  court; 

"'(2)  of  awards  of  compensation  to  Inform- 
ers under  section  619  of  this  Act; 
"(3)  for  satisfaction  of— 
"■(A)  liens  for  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  customs 
officer  according  to  law;  and 

"(B)  other  liens  against  forfeited  proper- 
ty; 

"(4)  of  amounts  authorized  by  law  with  re- 
spect to  remission  and  mitigation; 

"'(5)  for  equipping  for  law  enforcement 
functions  of  forfeited  vessels,  vehicles,  and 
aircraft  retained  as  provided  by  law  for  offi- 
cial use  by  the  United  SUtes  Customs  Serv- 
ice; and 

"(6)  of  claims  of  parties  In  Interest  to 
property  disposed  of  under  section  612(b)  of 
this  Act.  in  the  amounts  applicable  to  such 
claims  at  the  time  of  seizure. 
In  addition  to  the  purposes  described  In 
paragraphs  (1)  through  (6),  the  fund  shall 
be  available  for  purchases  by  the  United 
SUtes  Customs  Service  of  evidence  of  (A) 
smuggling  of  controlled  substances,  and  (B) 
violations  of  the  currency  and  foreign  trans- 
action reporting  requirements  of  chapter  53 
of  title  31.  United  States  Code,  If  there  Is  a 
subsUntlal  probability  that  the  violations  of 
these  requirements  are  related  to  the  smug- 
gling of  controlled  sulwtances. 

""(b)(1)  Payment  under  paragraphs  (3)  and 
(4)  of  subsection  (a)  of  this  section  shall  not 
exceed  the  value  of  the  property  at  the  time 
of  the  seizure. 

"(2)  Amounts  under  subsection  (a)  of  this 
section  shall  be  available,  at  the  discretion 


of  the  Commissioner  of  Customs,  to  reim- 
burse the  applicable  appropriation  for  ex- 
penses incurred  by  the  Coast  Guard  for  a 
purpose  specified  in  such  subsection. 

"(c)  There  shall  be  deposited  in  the  fund 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  section,  and  ending 
on  September  30,  1987,  all  proceeds  from 
forfeiture  under  any  law  enforced  or  admin- 
istered by  the  United  SUtes  Customs  Serv- 
ice (after  reimbursement  of  expenses  under 
section  524  of  this  Act)  and  all  earnings  on 
amounts  invested  under  subsection  (d)  of 
this  section. 

"(d)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this 
section  shall  be  invested  in  obligations  of,  or 
guaranteed  by,  the  United  SUtes. 

"(e)  Not  later  than  four  months  after  the 
end  of  each  fiscal  year,  the  Commissioner  of 
Customs  shall  transmit  to  the  Congress  a 
report  on  receipts  and  disbursements  with 
respect  to  the  fund  for  such  year. 

"'(f)(1)  There  are  authorized  to  be  appro- 
priated from  the  fund  for  each  of  the  four 
fiscal  years  beginning  with  fiscal  year  1984. 
not  more  than  $10,000,000. 

"(2)  At  the  end  of  each  of  the  first  three 
of  such  four  fiscal  years,  any  amount  in  the 
fund  in  excess  of  $10,000,000  shall  be  depos- 
ited in  the  general  fund  of  the  Treasury.  At 
the  end  of  the  last  of  such  four  fiscal  years, 
any  amount  in  the  fund  shall  be  deposited 
in  the  general  fund  of  the  Treasury,  and  the 
fund  shall  cease  to  exist.". 

Sec  460.  (a)  Section  614  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1614)  Is  amended  by  In- 
serting "aircraft,"  after  "vehicle,"  each 
place  it  appears. 

(b)  Section  615  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1615)  is  amended— 

(1)  In  the  matter  before  the  proviso,  by  In- 
serting "aircraft, "  after  "vehicle,"  each 
place  it  appears;  and 

(2)  in  paragraph  (1)  of  the  proviso,  by 
striking  out  "vessel  or  vehicle"  and  Inserting 
in  lieu  thereof  "vessel,  vehicle,  or  aircraft". 

Sec  461.  Part  V  of  title  IV  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1581  et  seq.),  as 
amended  by  section  209  of  this  Act,  Is  fur- 
ther amended  by  adding  after  section  615 
the  following  new  section: 

••SEC.  «!«.  TRANSFER  OF  FORFEITED  PROPERTY. 

"(a)  The  Secretary  of  the  Treasury  may 
discontinue  forfeiture  proceedings  under 
this  Act  in  favor  of  forfeiture  under  Sute 
law.  If  a  complaint  for  forfeiture  Is  filed 
under  this  Act,  the  Attorney  General  may 
seek  dismissal  of  the  complaint  in  favor  of 
forfeiture  under  SUte  law. 

"(b)  If  forfeiture  proceedings  are  discon- 
tinued or  dismissed  under  this  section— 

"(I)  the  United  SUtes  may  transfer  the 
seized  property  to  the  appropriate  SUte  or 
local  official;  and 

""(2)  notice  of  the  discontinuance  or  dis- 
missal shall  l>e  provided  to  all  known  Inter- 
ested parties. 

"(c)  The  Secretary  of  the  Treasury  may 
transfer  any  property  forfeited  under  this 
Act  to  any  SUte  or  local  law  enforcement 
agency  which  participated  directly  in  the 
seizure  or  forfeiture  of  the  property. 

"(d)  The  United  SUtes  shall  not  be  liable 
in  any  action  relating  to  property  trans- 
ferred under  this  section  If  such  action  Is 
based  on  an  act  or  omission  occurring  after 
the  transfer.". 

Sec  462.  Section  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619)  is  amended— 

(1)  by  inserting  'aircraft,"  after  "vehicle," 
each  place  it  appears,  and 
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(2)  by  striking  out  "SSCOOO"  each  place  it 
appears  and  inserting  in  lieu  thereof 
■•$250,000". 

Sec.  463.  The  sentence  beginning  •When- 
ever any"  in  section  618  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1618)  is  amended  by  insert- 
ing 'aircraft. ■■  after  -vehicle."  each  place  it 
appears. 

Sec  464.  (a)  Part  V  of  title  IV  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1581  et  seq.).  as 
amended  by  sections  209  and  211  of  this  Act. 
is  further  amended  by  adding  after  section 
588  the  following  new  section: 

•SKf.  .W9.  KNKOWKMKNT  .XITHORITY  OF  CI  S'HJMS 
OFKU'KRS. 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  customs 
may— 

"(1)  carry  a  firearm; 

•(2)  execute  and  serve  any  order,  warrant, 
subpena.  summons,  or  other  process  issued 
under  the  authority  of  the  United  States: 

"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  the  officers  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar 
rested  has  committed  or  is  committing  a 
felony:  and 

"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury 
may  designate. •'. 

(b)(1)  Section  7607  of  the  Internal  Reve- 
nue Code  of  1954  is  repealed. 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  78  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  striking  out  the  item 
relating  to  section  7607. 

TITt£  V— JUSTICE  ASSISTANCE 

Subtitle  A— Amendments  to  Omnibus  Crime 

Control  and  Safe  Streets  Act  of  1968 

SHORT  TITLE 

Sec  501.  This  title  may  be  cited  as  the 
"Justice  Assistance  Act  of  1984". 

declaration  and  purpose 

Sec  502.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3701-3799)  is  amended  in  the  matter 
preceding  part  A  by  striking  out  the  declara- 
tion and  purpose. 

OFFICE  OF  JUSTICE  PROGRAMS 

Sec  503.  (a)  Part  A  of  title  I  of  the  Omni- 
bus Crime  Control  and  Sale  Streets  Act  of 
1968  (42  U.S.C.  3711-3713)  is  amended  to 
read  as  follows— 

"Pakt  A— Office  of  Justice  Programs 

"ESTABLISHMENT  OF  OFFICE  OF  JUSTICE 
PROGRAMS 

"Sec.  101.  There  is  hereby  established  an 
Office  of  Justice  Programs  within  the  De- 
partment of  Justice  under  the  general  au- 
thority of  the  Attorney  General.  The  Office 
of  Justice  Programs  (hereinafter  referred  to 
In  this  title  as  the  Office)  shall  be  headed 
by  an  Assistant  Attorney  General  (herein- 
after in  this  title  referred  to  as  the  Assist- 
ant Attorney  General)  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

■•DUTIES  AND  FUNCTIONS  OF  ASSISTANT 
ATTORNEY  GENERAL 

"Sec.  102.  (a)  The  Assistant  Attorney  Gen- 
eral shall— 

"(1)  publish  and  disseminate  information 
on  the  conditions  and  progress  of  the  crimi- 
nal justice  systems; 

"(2)  maintain  liaison  with  the  executive 
and  judicial  branches  of  the  Federal  and 


State  Governments  in  matters  relating  to 
criminal  justice: 

••(3)  provide  information  to  the  President, 
the  Congress,  the  judiciary,  State  and  local 
governments,  and  the  general  public  relat- 
ing to  criminal  justice; 

■•(4)  maintain  liaison  with  public  and  pri- 
vate educational  and  research  institutions. 
State  and  local  governments,  and  govern- 
ments of  other  nations  relating  to  criminal 
justice; 

■■(5)  provide  staff  support  to  coordinate 
the  activities  of  the  Office  and  the  Bureau 
of  Justice  Assistance,  the  National  Institute 
of  Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention;  and 

■■(6)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Assistant  At- 
torney General  pursuant  to  this  title  or  by 
delegation  of  the  Attorney  General. 

•■(b)  The  Assistant  Attorney  General  shall 
submit  an  annual  report  to  the  President 
and  to  the  Congress  not  later  than  March 
31  of  each  year.". 

NATIONAL  INSTITUTE  OF  JUSTICE 

Sec  504.  (a)  Section  201  of  part  B  of  title  I 
Of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3721)  is 
amended— 

(1)  in  paragraph  (3)  by  inserting  "and"  at 
the  end  thereof. 

(2)  by  striking  out  paragraph  (4), 

(3)  by  redesignating  paragraph  (5)  as 
paragraph  (4), 

(4)  by  striking  out  'to  develop  alternatives 
to  judicial  resolution  of  disputes,",  and 

(5)  by  inserting  "and  demonstrate"  after 
"to  develop"*. 

(b)  Section  202  of  part  B  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3722)  is  amended— 

(1)  in  subsection  (b)  by  inserting  after  the 
second  sentence  the  following:  "The  Direc- 
tor shall  report  to  the  Attorney  General 
through  the  Assistant  Attorney  General."", 
and 

(2)  in  subsection  (O— 

(A)  in  paragraph  (2)— 
(i)  in  subparagraph  (A)  by  striking  out  ", 

including  programs  authorized  by  section 
103  of  this  title",  and 

(ii)  in  subparagraph  (E)  by  striking  out 
"the  prevention  and  reduction  of  parental 
kidnaping"',  and 

(B)  in  paragraph  (3)  by  striking  out  "part"" 
and  inserting  in  lieu  thereof  "title"'. 

(C)  by  striking  out  paragraph  (4), 

(D)  in  paragraph  (10)— 
(i)    by    striking    out    "national    priority 

grants  under  part  E  and'",  r.nd 

(ii)  by  striking  out  "part  F"  and  inserting 
in  lieu  thereof  "part  E". 

(E)  by  striking  out  paragraph  (9),  and 

(F)  by  redesignating  paragraphs  (5),  (6), 
(7),  (8),  (10),  and  (11)  as  paragraphs  (4),  (5). 
(6),  (7),  (8),  and  (9).  respectively. 

(c)  Part  B  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3721-3724)  is  amended  by  striking 
out  section  204. 

BUREAU  OF  JUSTICE  STATISTICS 

Sec  505.  (a)  The  first  sentence  of  section 
301  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3731)  is  amended— 

(1)  by  striking  out  "(including  white-collar 
crime  and  public  corruption)"',  and 

(2)  by  striking  out  "(including  crimes 
against  the  elderly,  white-collar  crime,  and 
public  corruption)". 

(b)  Section  302  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968 
(42  U.S.C.  3732)  is  amended— 


(1)  in  subsection  (b)  by  inserting  after  the 
third  sentence  the  following:  "The  Director 
shall  report  to  the  Attorney  General 
through  the  Assistant  Attorney  General.". 

(2)  in  subsection  (O— 

(A)  by  striking  out  paragraphs  (13)  and 
(16). 

(B)  by  redesignating  paragraphs  (14),  (15), 
and  (17)  as  paragraphs  (16),  (17),  and  (19), 
respectively, 

(C)  by  inserting  after  paragraph  (12)  the 
following  new  paragraphs: 

"(13)  provide  for  the  development  of  jus- 
tice information  systems  programs  and  as- 
sistance to  the  States  and  units  of  local  gov- 
ernment relating  to  collection,  analysis,  or 
dissemination  of  justice  statistics; 

"(14)  develop  and  maintain  a  data  process- 
ing capability  to  support  the  collection,  ag- 
gregation, analysis  and  dissemination  of  in- 
formation on  the  incidence  of  crime  and  the 
operation  of  the  criminal  justice  system; 

'"{15)  collect,  analyze  and  disseminate 
comprehensive  Federal  justice  transaction 
statistics  (including  statistics  on  issues  of 
Federal  justice  interest  such  as  public  fraud 
and  high  technology  crime)  and  to  provide 
technical  assistance  to  and  work  jointly 
with  other  Federal  agencies  to  improve  the 
availability  and  quality  of  Federal  justice 
data;"',  and 

(D)  by  inserting  after  paragraph  (17),  as 
so  redesignated,  the  following  new  para- 
graph: 

"(18)  insure  conformance  with  security 
and  privacy  requirement  of  section  812  and 
identify,  analyze  and  participate  in  the  de- 
velopment and  implementation  of  privacy, 
security  and  information  policies  which 
impact  on  Federal  and  State  criminal  justice 
operations  and  related  statistical  activities; 
and",  and 

(3)  in  subsection  (d)— 

(A)  in  paragraph  (1)  by  inserting  "",  and  to 
enter  into  agreements  with  such  agencies 
and  instrumentalities  for  purposes  of  data 
collection  and  analysis"  before  the  semi- 
colon, 

(B)  in  paragraph  (3)  by  striking  out  "and" 
at  the  end  thereof, 

(C)  in  paragraph  (4)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  ";  and",  and 

(D)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"'(5)  encourage  replication,  coordination 
and  sharing  among  justice  agencies  regard- 
ing information  systems,  information  policy, 
and  data."' 

(c)  Part  C  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3731-3735)  is  amended  by  striking 
out  section  304. 

(d)  Part  C  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3731-3735)  is  amended  by  redesignat- 
ing section  305  as  .section  304. 

BLOCK  GRANTS 

Sec  506.  Part  D  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3741-3745)  is  amended  to  read  as 
follows: 

Part  D  —  Block  Grants 

"establishment  of  bureau  of  justice 
assistance 
"Sec  401.  (a)  There  is  established  within 
the  Department  of  Justice,  under  the  gener- 
al authority  of  the  Attorney  General,  a 
Bureau  of  Justice  Assistance  (hereinafter  in 
this  part  and  part  E  referred  to  as  the 
"Bureau"). 
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■•<b)  The  Bureau  shall  be  headed  by  a  Di- 
rector (hereinafter  in  this  part  and  part  E 
referred  to  as  the  Director')  who  shall  be 
appointed  by  the  Attorney  General.  The  Di- 
rector shall  report  to  the  Attorney  General 
through  the  Assistant  Attorney  General. 
The  Director  shall  have  final  authority  for 
all  grants,  cooperative  agreements,  and  con- 
tracts awarded  by  the  Bureau.  The  Director 
shall  not  engage  In  any  employment  other 
than  that  of  serving  85  the  Director,  nor 
shall  the  Director  hold  any  office  In,  or  act 
in  any  capacity  for,  any  organization, 
agency,  or  Institution  with  which  the 
Bureau  makes  any  contract  or  other  ar- 
rangement under  this  title. 

"DUTIES  AND  FUNCTIONS  OF  DIRECTOR 

"Sec.  402.  The  Director  shall— 

"(1)  provide  funds  to  eligible  States,  units 
of  local  government  and  private  nonprofit 
organizations  pursuant  to  this  part  and  part 
E' 

"(2)  establish  priorities  for  programs  In 
accordance  with  part  E  and,  following 
public  announcement  of  such  priorities, 
award  and  allocate  funds  and  technical  as- 
sistance In  accordance  with  the  criteria  of 
part  E  and  on  terms  and  conditions  deter- 
mined by  the  Director  to  be  consistent  with 
partE; 

"(3)  cooperate  with  and  provide  technical 
assistance  to  states,  units  of  local  govern- 
ment, and  other  public  and  private  organi- 
zations or  International  agencies  Involved  In 
criminal  justice  activities; 

"(4)  provide  for  the  development  of  tech- 
nical assistance  and  training  programs  for 
state  and  local  criminal  justice  agencies  and 
foster  local  participation  In  such  activities; 

"(5)  encourage  the  targeting  of  State  and 
local  resources  on  efforts  to  reduce  the  Inci- 
dence of  violent  crime  and  on  programs  re- 
lating to  the  apprehension  and  pros^ution 
of  repeat  offenders; 

"(6)  establish  and  carry  on  a  specific  and 
continuing  program  of  cooperation  with  the 
States  and  units  of  local  government  de- 
signed to  encourage  and  promote  consulta- 
tion and  coordination  concerning  decisions 
made  by  the  Bureau  affecting  State  and 
local  criminal  justice  priorities;  and 

"(7)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Director  pur- 
suant to  this  title. 

"DESCRIPTION  or  PROGRAM 

"Sbc.  403.  (a)  It  is  the  purpose  of  this  part 
to  assist  States  and  units  of  local  govern- 
ment in  carrying  out  specific  programs 
which  offer  a  high  probability  of  improving 
the  functioning  of  the  criminal  justice 
system,  with  special  emphasis  on  violent 
crime  and  serious  offenders.  The  Bureau  Is 
authorized  to  make  grants  under  this  part 
to  States  for  the  purpose  of — 

"(1)  providing  community  and  neighbor- 
hood programs  that  enable  citizens  and 
police  to  undertake  Initiatives  to  prevent 
and  control  neighborhood  crime; 

"(2)  disrupting  Illicit  commerce  in  stolen 
goods  and  property; 

"(3)  combating  arson; 

"(4)  effectively  investigating  and  bringing 
to  trial  white-collar  crime,  organized  crime, 
public  corruption  crimes,  and  fraud  against 
the  Government; 

"(5)  Identifying  criminal  cases  involving 
persons  (including  Juvenile  offenders)  with 
a  history  of  serious  criminal  conduct  in 
order  to  expedite  the  processing  of  such 
cases  and  to  improve  couri  system  manage- 
ment and  sentencing  practices  and  proce- 
dures in  such  cases; 

"(6)  developing  and  implementing  pro- 
grams which  provide  assistance  to  Jurors 


and  witnesses,  and  assistance  (other  than 
compensation)  to  victims  of  crimes; 

"(7)  providing  alternatives  to  pretrial  de- 
tention, jail,  and  prison  for  persons  who 
pose  no  danger  to  the  community; 

"(8)  providing  programs  which  identify 
and  meet  the  needs  of  drug-dependent  of- 
fenders; 

"(9)  providing  programs  which  alleviate 
prison  and  jail  overcrowding  and  programs 
which  Identify  existing  State  and  Federal 
buildings  suitable  for  prison  use; 

"(10)  providing  training,  management,  and 
technical  assistance  to  criminal  justice  per- 
sonnel and  determining  appropriate  pros- 
ecutorial and  judicial  personnel  needs; 

"(11)  providing  prison  Industry  projects 
designed  to  place  Inmates  In  a  realistic 
working  and  training  envirormient  in  which 
they  will  be  enabled  to  acquire  marketable 
skills  and  to  make  financial  payments  for 
restitution  to  their  victims,  for  support  of 
their  own  families,  and  for  support  of  them- 
selves In  the  Institution; 

"(12)  providing  for  operational  informa- 
tion systems  and  workload  management  sys- 
tems which  Improve  the  effectiveness  of 
criminal  Justice  agencies; 

"(13)  providing  programs  of  the  same 
types  as  programs  described  in  section 
501(a)(4)— 

"(A)  which  the  Director  esUbllshes,  under 
section  503(a).  as  discretionary  programs  for 
financial  assistance  under  part  E;  and 

"(B)  which  are  innovative  and  have  been 
deemed  by  the  Director  as  likely  to  prove 
successful; 

•"(14)  implement  programs  which  address 
critical  problems  of  crime,  such  as  drug  traf- 
ficking, which  have  been  certified  by  the  Di- 
rector, after  consultation  with  the  Director 
of  the  National  Institute  of  Justice.  Director 
of  the  Bureau  of  Justice  Statistics,  and  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  as  having 
proved  successful; 

"(15)  providing  programs  which  address 
the  problem  of  serious  offenses  committed 
by  juveniles; 

"(16)  addressing  the  problem  of  crime 
committed  against  the  elderly; 

•'(17)  providing  training,  technical  assist- 
ance, and  programs  to  assist  State  and  local 
law  enforcement  authorities  in  rural  areas 
in  combating  crime,  with  particular  empha- 
sis on  violent  crime.  Juvenile  delinquency, 
and  crime  prevention;  and 

'"(18)  Improving  the  operational  effective- 
ness of  law  enforcement  by  integrating  and 
maximizing  the  effectiveness  of  police  field 
operations  and  the  use  of  crime  analysis 
techniques. 

"(b)(1)  For  any  fiscal  year  ending  after 
September  30,  1984,  the  Federal  portion  of 
any  grant  made  under  this  part  shall  be  50 
per  centum  of  the  cost  of  programs  and 
projects  specified  In  the  application  for  such 
grant,  except  that  In  the  case  of  funds  dis- 
tributed to  an  Indian  tribe  which  performs 
law  enforcement  functions  (as  determined 
by  the  Secretary  of  the  Interior)  for  any 
program  or  project  described  In  subsection 
(a),  the  Federal  portion  shall  be  100  per 
centum  of  such  cost. 

"(2)  The  non-Federal  portion  of  the  cost 
of  such  program  or  project  shall  tie  In  cash. 
"(c)  No  funds  may  be  given  under  this 
title  to  a  grant  recipient  for  a  program  or 
project  for  which  funds  have  been  given 
under  this  title  for  4  years  (In  the  aggre- 
gate), including  any  period  occuring  before 
the  effective  date  of  this  subsection. 


"ELIGIBILITY 

"Sec.  404.  The  Bureau  Is  authorized  to 
make  financial  assistance  under  this  part 
available  to  a  State  to  enable  it  to  carry  out 
all  or  a  sut>stantial  part  of  a  program  or 
project  submitted  and  approved  In  accord- 
ance with  the  provisions  of  this  part. 

••applications 
•Sec  405.  No  grant  may  be  made  by  the 
Bureau  to  a  State,  or  by  a  State  to  an  eligi- 
ble recipient  pursuant  to  this  part,  unless 
the  application  for  such  grant  sets  forth 
criminal  justice  programs  and  projects  cov- 
ering a  2-year  period  which  meet  the  pur- 
poses of  section  403(a)  of  this  title,  desig- 
nates which  purpose  specified  in  section 
403(a)  each  such  program  or  project  is  in- 
tended to  achieve,  and  identifies  the  State 
agency  or  unit  of  local  government  which 
will  Implement  each  such  program  or 
project.  This  application  must  be  eimended 
annually  if  new  programs  are  to  be  added  to 
the  application  or  If  the  programs  contained 
In  the  original  application  are  not  Imple- 
mented. The  application  must  include— 

"(1)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shall  submit  to  the  Bureau  or  to  the  State, 
as  the  case  may  be— 

"(A)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  this  part 
and  part  E;  and 

"(B)  an  assessment  by  the  applicant  of  the 
impact  of  those  activities  on  the  purposes  of 
this  part  and  the  needs  and  objectives  iden- 
tified In  the  applicants  statement; 

"(2)  a  certification  that  Federal  funds 
made  available  under  this  title  will  not  be 
used  to  supplant  State  or  local  funds,  but 
will  t>e  used  to  Increase  the  amounts  of  such 
funds  that  would,  in  the  absence  of  Federal 
funds,  be  made  available  for  criminal  justice 
activities; 

"(3)  an  assurance  that  fund  accounting, 
auditing,  monitoring,  and  such  evaluation 
pr<x:edures  as  may  be  necessary  to  keep 
such  records  as  the  Bureau  shall  prescribe 
shall  be  provided  to  assure  fiscal  control, 
proper  management,  and  efficient  disburse- 
ment of  funds  received  under  this  title; 

"(4)  an  assurance  that  the  applicant  shall 
maintain  such  data  and  Information  and 
submit  such  reports  In  such  form,  at  such 
times,  and  containing  such  data  and  infor- 
mation as  the  Bureau  may  reasonably  re- 
quire to  administer  other  provisions  of  this 
title; 

"(5)  a  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  Information  contained  in  the  applica- 
tion is  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  title  and  all  other  applica- 
ble Federal  laws  (such  certification  shall  be 
made  in  a  form  accepUble  to  the  Bureau 
and  shall  be  executed  by  the  chief  executive 
or  such  other  officer  of  the  applicant  quali- 
fied imder  regulations  promulgated  by  the 
Office); 

"(6)  if  the  applicant  U  a  SUte.  an  assur- 
ance that  not  more  than  10  per  centum  of 
the  aggregate  amount  of  funds  received  by  a 
SUte  under  this  part  for  a  fiscal  year  will  be 
distributed  for  programs  and  projects  desig- 
nated as  intended  to  achieve  the  purpose 
specified  in  section  403(a)(13); 

"(7)  an  assurance  that  the  State  will  take 
Into  account  the  needs  and  requests  of  units 
of  general  local  government  In  the  State 
and  encourage  local  Initiative  In  the  devel- 
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opment  of  programs  which  meet  the  pur- 
poses of  section  403(a): 

"(8)  an  assurance  that  the  State  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  its  designated  body  (for  purposes  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  State 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
60-day  period  beginning  on  the  date  such 
application  or  amendment  Is  so  submitted); 
and 

"(9)  an  assurance  that  the  State  applica- 
tion and  any  amendment  thereto  was  made 
public  before  submission  to  the  Bureau  and. 
to  the  extent  provided  under  State  law  or 
established  procedure,  an  opportunity  to 
comment  thereon  was  provided  to  citizens 
and  to  neighborhood  and  community 
groups. 

"REVIEW  OP  APPLICATIONS 

"Sec.  406.  (a)  The  Bureau  shall  provide  fi- 
nancial assistance  to  each  State  applicant 
under  this  part  to  carry  out  the  programs  or 
projects  submitted  by  such  applicant  upon 
determining  that— 

"(1)  the  application  or  amendment  there- 
to is  consistent  with  the  requirements  of 
this  title;  and 

"(2)  before  the  approval  of  the  application 
and  any  amendment  thereto  the  Bureau  has 
made  an  affirmative  finding  in  writing  that 
the  program  or  project  has  been  reviewed  in 
accordance  with  section  405. 
Each  application  or  amendment  made  and 
submitted  for  approval  to  the  Bureau  pursu- 
ant to  section  405  of  this  title  shall  be 
deemed  approved,  in  whole  or  in  part,  by 
the  Bureau  not  later  than  60  days  after  first 
received  unless  the  Bureau  informs  the  ap- 
plicant of  specific  reasons  for  disapproval. 

"(b)  The  Bureau  shall  suspend  funding  for 
an  approved  application  in  whole  or  in  part 
if  such  application  contains  a  program  or 
project  which  has  failed  to  conform  to  the 
requirements  of  this  p&rt  or  purposes  of  sec- 
tion 403(a)  of  this  title.  The  Bureau  may 
make  appropriate  adjustments  in  the 
amounts  of  grants  in  accordance  with  its 
findings  pursuant  to  this  subsection. 

"(c)  Grant  funds  awarded  under  this  part 
shall  not  be  used  for— 

"(1)  the  purchase  of  equipment  or  hard- 
ware, or  the  payment  of  personnel  costs, 
unless  the  cost  of  such  purchases  and  pay- 
ments is  incurred  as  an  incidental  and  nec- 
essary part  of  a  program  under  section 
403(a)  of  this  title; 

"(2)  programs  which  have  as  their  pri- 
mary purpose  general  salary  payments  for 
employees  or  classes  of  employees  within  an 
eligible  jurisdiction,  except  for  the  compen- 
sation of  personnel  for  time  engaged  in  con- 
ducting or  undergoing  training  programs  or 
the  compensation  of  personnel  engaged  in 
research,  development,  demonstration,  or 
short-term  programs; 

"(3)  land  acquisition  or  construction 
projects:  or 

"(4)  programs  or  projects  which,  based 
upon  evaluations  by  the  National  Institute 
of  Justice,  Bureau  of  Justice  Assistance. 
Bureau  of  Justice  Statistics.  State  or  local 
agencies,  and  other  public  or  private  organi- 
zations, have  t>een  demonstrated  to  offer  a 
low  probability  of  improving  the  function- 
ing of  the  criminal  justice  system.  Such  pro- 
grams must  be  formally  identified  by  a 
notice  in  the  Federal  Register  after  oppor- 
tunity for  comment. 

"(d)  The  Bureau  shall  not  finally  disap- 
prove any  application,  or  any  amendment 
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"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  In  subsection  (a).". 

NATIONAL  PRIORITY  GRANTS 


thereto,  submitted  to  the  Director  under 
this  part  without  first  affording  the  appli- 
cant reasonable  notice  and  opportunity  for 
reconsideration. 

"ALLOCATION  AND  DISTRIBUTION  OP  PUNDS 


"Sec.  407.  (a)  Of  the  total  amount  appro- 
priated for  this  part  and  part  E  in  any  fiscal 
year.  80  per  centum  shall  be  set  aside  for 
this  part  and  allocated  to  States  as  follows: 

"(1)  $250,000  shall  be  allocated  to  each  of 
the  participating  SUtes. 

"(2)  Of  the  total  funds  remaining  after 
the  allocation  under  paragraph  (1),  there 
shall  be  allocated  to  each  SUte  an  amount 
which  bears  the  same  ratio  to  the  amount 
of  remaining  funds  described  in  this  para- 
graph as  the  population  of  such  State  bears 
to  the  population  of  all  the  States. 

"(b)(1)  Each  State  which  receives  funds 
under  subsection  (a)  in  a  fiscal  year  shall 
distribute  among  units  of  local  government, 
or  combinations  of  units  of  local  govern- 
ment, in  such  State  for  the  purposes  speci- 
fied in  section  403(a)  of  this  title  that  por- 
tion of  such  funds  which  bears  the  same 
ratio  to  the  aggregate  amount  of  such  funds 
as  the  amount  of  funds  expended  by  all 
units  of  local  government  for  criminal  jus- 
tice in  the  preceding  fiscal  year  bears  to  the 
aggregate  amount  of  funds  expended  by  the 
State  and  all  units  of  local  government  in 
such  State  for  criminal  justice  in  such  pre- 
ceding fiscal  year. 

"(2)  In  distributing  funds  received  under 
this  part  among  urban,  rural  and  suburban 
units  of  local  government  and  combinations 
thereof,  the  State  shall  give  priority  to 
those  jurisdictions  with  the  greatest  need. 

"(3)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  ( 1 )  shall 
be  available  for  expenditure  by  the  SUte  in- 
volved. 

"(4)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"(c)  No  funds  allocated  to  a  State  under 
subsection  (a)  or  received  by  a  State  for  dis- 
tribution under  subsection  (b)  may  be  dis- 
tributed by  the  Director  or  by  the  State  in- 
volved for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 
"(d)  If  the  Director  determines,  on  the 
basis  of  information  available  to  It  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  State  for  that  fiscal  year  will 
not  be  required  or  that  a  State  will  be 
unable  to  qualify  or  receive  funds  under  this 
part,  or  that  a  State  chooses  not  to  partici- 
pate in  the  program  established  by  this 
part,  then  such  portion  shall  be  awarded  by 
the  Director  to  urban,  rural,  and  suburban 
units  of  local  government  or  combinations 
thereof  within  such  State  giving  priority  to 
those  jurisdictions  with  greatest  need. 

"(e)  Any  funds  not  distributed  under  sub- 
sections (b)  and  (d)  shall  be  available  for  ob- 
ligation under  part  E. 

"STATE  OPPICE 

"Sec.  408.  (a)  The  chief  executive  of  each 
participating  State  shall  designate  a  State 
office  for  purposes  of — 

"(1)  preparing  an  application  to  obtain 
funds  under  this  part;  and 

"(2)  administering  funds  received  from 
the  Bureau  of  Justice  Assistance,  including 
receipt,  review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 


Sec.  507.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3701  et  seq.)  is  amended  by  striking 
out  part  E. 

DISCRETIONARY  GRANTS 

Sec  508.  (a)  Sections  601,  602.  and  603  of 
part  F  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3761-3762)  are  amended  to  read  as  follows: 

"purpose 

"Sec  501.  (a)  The  purpose  of  this  part  is 
to  provide  additional  Federal  financial  as- 
sistance to  public  agencies  and  private  non- 
profit organizations  for  purposes  of— 

"(1)  undertaking  educational  and  training 
programs  for  criminal  justice  personnel; 

"(2)  providing  technical  assistance  to 
States  and  local  units  of  governments: 

"(3)  undertaking  projects  which  are  na- 
tional or  multi-State  in  scope  and  which  ad- 
dress the  purposes  specified  in  section 
403(a)  of  this  title;  and 

"(4)  providing  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 
nizations for  demonstration  programs 
which,  in  view  of  previous  research  or  expe- 
rience, are  likely  to  be  a  success  in  more 
than  one  jurisdiction  and  are  not  likely  to 
be  funded  with  moneys  from  other  sources. 

"(b)  In  carrying  out  this  part,  the  Bureau 
is  authorized  to  make  grants,  and  enter  into 
cooperative  agreements  and  contracts  with, 
public  agencies  and  private  nonprofit  orga- 
nizations. 

"percentage  of  APPROPRIATION  FOR 
DISCRETIONARY  GRANT  PROGRAM 

"Sec  502.  Of  the  total  amount  appropri- 
ated for  part  D  and  this  part  in  any  fiscal 
year.  20  per  centum  shall  be  reserved  and 
set  aside  for  this  part  in  a  special  discretion- 
ary fund  for  use  by  the  Bureau  in  carrying 
out  the  purposes  specified  In  section  501  of 
this  title.  Grante  under  this  part  may  be 
made  for  amounts  up  to  100  per  centum  of 
the  costs  of  the  programs  or  projects  con- 
tained in  the  approved  application. 

"PROCEDURE  FOR  ESTABLISHING  DISCRETIONARY 
PROGRAMS 

"Sec  503.  (a)  The  Director  of  the  Bureau 
shall  periodically  establish  discretionary 
programs  and  projects  for  financial  assist- 
ance under  this  part.  Such  programs  and 
projects  shall  be  considered  priorities  for  a 
period  of  time  not  to  exceed  3  years  from 
the  time  of  such  determination. 

"(b)  The  Director  shall  annually  request 
the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  the  Office  of 
Justice  Programs,  State  and  local  govern- 
ments, and  other  appropriate  public  and  pri- 
vate agencies  to  suggest  discretionary  pro- 
grams and  projects.  The  Director  shall  then, 
pursuant  to  regulations,  annually  publish 
the  proposed  priorities  pursuant  to  this  part 
and  invite  and  encourage  public  comment 
concerning  such  priorities.  Priorities  shall 
not  be  established  or  modified  until  the  Di- 
rector has  provided  at  least  60-days  advance 
notice  for  such  public  comment  and  the  Di- 
rector shall  encourage  and  Invite  recommen- 
dations and  opinion  concerning  such  prior- 
ities from  appropriate  agencies  and  officials 
of  State  and  units  of  local  government. 
After  considering  any  comments  submitted 
during  such  period  of  time  and  after  consul- 
tation with  appropriate  agencies  and  offi- 
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clals  of  State  and  units  of  local  government, 
the  Director  shall  determine  whether  exist- 
ing established  priorities  should  be  modi- 
fled.  The  Director  shall  publish  in  the  Fed- 
eral Register  the  priorities  established  pur- 
suant to  this  part  before  the  beginning  of 
fiscal  year  1985  and  each  fiscal  year  thereaf- 
ter for  which  appropriations  will  be  avail- 
able to  carry  out  the  program.". 

(b)  Section  604  of  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3764)  is  amended  by 
striking  out  "Administration"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"Bureau". 

(c)  Section  60S  of  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C  3765)  is  amended  to 
read  as  follows: 

"CRITERIA  FOR  AWARD 

"Sec  505.  The  Bureau  shall,  in  its  discre- 
tion and  according  to  the  criteria,  and  on 
the  terms  and  conditions  it  determines  con- 
sistent with  this  part,  provide  financial  as- 
sistance to  those  programs  or  projects 
which  most  clearly  satisfy  the  priorities  es- 
tablished under  section  503  of  this  title.  In 
providing  such  assistance  pursuant  to  this 
part,  the  Bureau  shall  consider  whether  cer- 
tain segments  and  components  of  the  crimi- 
nal justice  system  have  received  a  dispropor- 
tionate allocation  of  financial  aid  and  assist- 
ance pursuant  to  other  parts  of  this  title, 
and,  if  such  a  finding  is  made,  shall  assure 
the  funding  of  such  other  segments  and 
components  of  the  criminal  Justice  system 
as  to  correct  inequities  resulting  from  such 
disproportionate  allocations.". 

(d)  Section  606  of  part  P  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C  3766)  Is  amended  to 
read  as  follows: 

"PERIOD  FOR  AWARD 

"Sec  506.  The  Bureau  may  provide  finan- 
cial aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  i>eriod  not  to 
exceed  three  years.  Grants  made  pursuant 
to  this  part  may  be  extended  or  renewed  by 
the  Bureau  for  an  additional  period  of  up  to 
two  years  if — 

"(1)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective 
in  achieving  the  stated  goals  or  offers  the 
potential  for  improving  the  functioning  of 
the  criminal  Justice  system;  and 

"(2)  the  public  agency  or  private  nonprofit 
organization  within  which  the  program  or 
project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  any  source  of 
funds,  Including  Federal  grants,  available  to 
the  eligible  Jurisdiction. '. 

(e)  The  heading  for  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3761-3766)  Is  amend- 
ed by  striking  out  "Part  F"  and  inserting  in 
lieu  thereof  "Part  E". 

(f)  Part  E,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3701-3766)  is 
amended  by  redesignating  section  604  as 
section  504. 

PILOT  PROGRAMS  FOR  CONSTRUCTION  OF 
CRIMINAL  JUSTICE  FACILITIES 

Sec  509.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3701-3799)  Is  amended  by  inserting 
after  part  E,  as  so  redesignated,  the  follow- 
ing new  part: 


"Part  P— Criminal  Justice  Facility 
Construction:  Pilot  Program 

"Authority  for  Payments 
"Sec.  601.  In  order  to  relieve  overcrowding 
and  substandard  conditions  at  State  and 
local  correctional  facilities,  the  Director  of 
the  Bureau  of  Justice  Assistance  (herein- 
after in  this  part  referred  to  as  the  'Direc- 
tor') is  authorized  to  make  grants  to  States, 
units  of  local  government,  and  combinations 
of  such  units  to  assist  In  construction  of  cor- 
rectional facility  projects  approved  under 
this  part,  and  in  planning  to  relieve  over- 
crowding and  substandard  conditions  in  cor- 
rectional facilities. 

"ELIGIBILITY 

"Sec  602.  (a)  A  State,  unit  of  local  govern- 
ment, or  combination  of  such  units  shall  be 
eligible  for  assistance  under  this  part  for  a 
correctional  facility  project  only— 

"(1)  if  the  Director,  with  the  concurrence 
of  the  Director  of  the  National  Institute  of 
Corrections  established  in  chapter  315  of 
title  18,  United  States  Code,  has  made  a  de- 
termination that  such  project  represents  a 
prototype  of  new  and  innovative  methods 
and  advanced  design  that  will  stand  as  ex- 
amples of  technology  for  avoiding  delay  and 
reducing  costs  in  correctional  facility  design, 
construction,  and  improvement;  and 

"(2)  for  not  more  than  one  such  project  in 
any  State  per  fiscal  year. 

"(b)  A  State,  a  unit  of  local  government, 
or  a  combination  of  such  units  shall  be  eligi- 
ble for  assistance  under  this  part  for  the  de- 
velopment of  a  plan  for  relieving  overcrowd- 
ing or  sub^andard  conditions  in  correction- 
al facilities  operated  by  the  State,  a  unit  of 
local  government,  or  a  combination  of  such 
units.  Such  assistance  shall  not  exceed  50 
percent  of  the  cost  of  developing  the  plan. 

"application;  approval:  payment 

"Sec  603.  (a)  A  State,  unit  of  local  govern- 
ment, or  combination  of  such  units  desiring 
to  receive  assistance  under  this  part  for  a 
correctional  facility  project  shall  submit  to 
the  Director  an  application  which  shall  in- 
clude— 

"(1)  reasonable  assurance  that  the  appli- 
cant has  developed  an  acceptable  plan  for 
reducing  overcrowding  and  Improving  condi- 
tions of  confinement  in  its  correctional  fa- 
cilities and  has  implemented,  or  is  in  the 
process  of  implementing,  such  plan  through 
legislative,  executive,  or  judicial  Initiatives; 

"(2)  a  detailed  description  of  the  correc- 
tional facility  to  be  constructed,  altered,  or 
expanded,  including  a  description  of  the  site 
of  such  facility: 

"(3)  an  estimate  of  the  total  cost  of  the 
construction  of  such  project,  including  the 
amount  of  assistance  requested  for  such 
project; 

"(4)  reasonable  assurance  that  title  to 
such  site  is  or  will  be  vested  solely  in  the  ap- 
plicant, or  another  agency  or  Instrumentali- 
ty of  the  applicant: 

"(5)  reasonable  assurance  that  adequate 
financial  support  wUl  be  available  for  the 
construction  of  the  project  and  for  its  main- 
tenance and  operation  when  complete:  and 

"(6)  reasonable  assurance  that  the  appli- 
cant will  comply  with  the  standards  and  rec- 
ommendations of  the  clearinghouse  on  the 
construction  and  modernization  of  correc- 
tional facilities  established  under  section 
605. 

"(b)(1)  The  Director  may  approve  any 
such  application  only  if  the  Director  finds 
that- 

"(A)  there  are  sufficient  funds  available  to 
provide  the  assistance  requested; 


"(B)  such  assistance  does  not  exceed  20 
percent  of  the  estimated  total  cost  of  con- 
struction: 

"(C)  the  application  contains  such  reason- 
able assurances  as  may  be  required  under 
subsection  (a);  and 

"(D)  the  eligibility  criteria  of  section  602 
are  met. 

"(2)  In  approving  applications  under  this 
subsection,  the  Director  shall  consider  the 
numbers  and  general  characteristics  of  the 
inmate  population  (to  include  factors  such 
as  offenders'  ages,  offenses,  average  term  of 
incarceration,  and  custody  status),  and  the 
degree  to  which  the  applicant  has  Imple- 
mented an  inmate  classification  system 
which  addresses  the  need  for  appropriate 
security  assignment. 

"(c)  l7pon  approving  an  application  under 
this  section,  the  Director  shall  award  the 
amount  of  assistance  so  approved,  but  in  no 
event  an  amount  greater  than  20  percent  of 
the  cost  of  construction  of  the  approved  cor- 
rectional facility  project,  and  shall  provide 
for  payment  to  the  applicant  or.  If  designat- 
ed by  the  applicant,  any  agency  or  instru- 
mentality of  the  applicant.  Such  amount 
shall  be  paid,  in  advance  or  by  way  of  reim- 
bursement, and  in  such  installments  consist- 
ent with  the  progress  of  construction  as  the 
Director  may  determine.  Funds  paid  under 
this  subsection  for  the  construction  of  an 
approved  project  shall  be  used  solely  for 
carrying  out  such  project  as  so  approved. 

"(d)  An  amendment  of  any  application 
shall  be  subject  to  approval  in  the  same 
manner  as  an  original  application. 

"RECAPnniE  PROVISIONS 

"Sec  605.  If.  within  20  years  after  comple- 
tion of  any  correctional  facility  project  with 
respect  to  which  assistance  has  been  provid- 
ed under  this  section,  such  facility  ceases  to 
be  operated  as  a  correctional  facility,  the 
United  States  may  recover  from  the  recipi- 
ent of  the  such  assistance  any  amount  not 
to  exceed  20  percent  of  the  then  current 
value  of  such  project  (but  in  no  event  an 
amount  greater  than  the  amount  of  assist- 
ance provided  under  this  part  for  such 
project),  as  determined  by  agreement  with 
the  parties  or  by  action  brought  in  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  such  facility  is  situated. 

"clearinghouse  on  the  construction  and 
modernization  of  criminal  justice  facili- 
TIES 

"Sec  606.  (a)  The  Director  shall  provide 
for  the  operation  of  a  clearinghouse  on  the 
construction  and  modernization  of  correc- 
tional facilities,  which  shall  collect,  prepare, 
and  disseminate  to  the  public  and  to  inter- 
ested State  and  local  public  agencies  infor- 
mation, including  recommendations,  per- 
taining to  the  construction  and  moderniza- 
tion of  correctional  facilities.  Such  informa- 
tion shall  include  information  regarding- 

"(1)  new  and  innovative  methods  and  ad- 
vanced design  that  will  stand  as  examples  of 
technology  for  avoiding  delay  and  reducing 
costs  in  correctional  facility  design,  con- 
struction, and  improvement: 

"(2)  ways  in  which  a  construction  plan- 
ning program  may  be  used  to  improve  the 
administration  of  the  criminal  justice 
system  within  each  State; 

"(3)  recommended  minimum  standards 
concerning  construction  materials  and 
methods,  to  be  updated  from  time  to  time  to 
reflect  technological  advances; 

"(4)  the  cost-effectiveness  of  available 
construction  materials,  methods,  and  design 
technologies: 
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••(5)  the  training  of  correctional  facility 
personnel:  and 

"(6)  health  and  safety  considerations  in 
construction  planning. 

"(b)  The  Director  is  authorized  to  enter 
into  contracts  with  private  organizations 
and  interagency  agreemente  with  the  Na- 
tional Institute  of  Corrections,  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
and  Statistics,  and  other  appropriate  public 
agencies,  to  operate  the  clearinghouse  re- 
quired under  this  section.". 

TRAINING  AND  MANPOWER  DEVELOPMENT 

Sec.  510.  (a)  Part  G  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  <42  U.S.C.  3771-3775)  is  amended  to 
read  as  follows: 

"Part  G— FBI  Training  op  State  and  Local 
Criminal  Justice  Personnel 
"training  and  manpower  development 
"Sec.  701.  <a)  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to— 

"(1)  establish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investiga- 
tion National  Academy  at  Quantico.  Virgin- 
ia, to  provide,  at  the  request  of  a  State  or 
unit  of  local  government,  training  for  State 
and  local  criminal  justice  personnel; 

"(2)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  Improve  and  strengthen  criminal  justice: 
and 

•(3)  assist  in  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local 
and  regional  training  programs  for  the 
training  of  State  and  local  criminal  justice 
personnel  engaged  in  the  investigation  of 
crime  and  the  apprehension  of  criminals. 
Training  for  rural  criminal  justice  personnel 
shall  include,  when  appropriate,  effective 
use  of  regional  resources  and  methods  to 
improve  coordination  among  criminal  jus- 
tice personnel  in  different  areas  and  in  dif- 
ferent levels  of  government.  Such  training 
shall  be  provided  only  for  persons  actually 
employed  as  State  police  or  highway  patrol, 
police  of  a  unit  of  local  government,  sher- 
iffs, and  their  deputies,  and  other  persons  as 
the  State  or  such  unit  may  nominate  for 
police  training  while  such  persons  are  actu- 
ally employed  as  officers  of  such  State  or 
unit. 

"(b)  In  the  exercise  of  the  functions, 
powers,  and  duties  established  under  this 
section  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  be  under  the  general 
authority  of  the  Attorney  General. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  of  the  Treas- 
ury is  authorized  to  establish,  develop,  and 
conduct  training  programs  at  the  Federal 
Law  Enforcement  Training  Center  at 
Glynco,  Georgia,  to  provide,  at  the  request 
of  a  State  or  unit  of  local  government,  train- 
ing for  State  and  local  criminal  justice  per- 
sonnel provided  that  such  training  does  not 
interfere  with  the  Center's  mission  to  train 
Federal  law  enforcement  personnel.". 

ADMINISTRATIVE  PROVISIONS 

Sec.  511.  (a)  Part  H  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3781  et  seq.)  is  amended  by 
striking  out  section  801. 

(b)  Sections  802  and  803  of  part  H  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3782)  are 
amended  to  read  as  follows: 
"consultation;  establishment  of  rules  and 
regulations 

"Sec.  801.  (a)  The  Office  of  Justice  Pro- 
grams, the  Bureau  of  Justice  Assistance,  the 
Office  of  Juvenile  Justice  and  Delinquency 


Prevention,  the  Bureau  of  Justice  Statistics, 
and  the  National  Institute  of  Justice  are  au- 
thorized, after  appropriate  consulUtion 
with  representatives  of  States  and  units  of 
local  government,  to  establish  such  rules, 
regulations,  and  procedures  as  are  necessary 
to  the  exercise  of  their  functions,  and  as  are 
consistent  with  the  stated  purposes  of  this 
title. 

"(b)  The  Bureau  of  Justice  Assistance 
shall,  after  consultation  with  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  State  and  local 
governments,  and  the  appropriate  public 
and  private  agencies,  establish  such  rules 
and  regulations  as  are  necessary  to  assure 
the  continuing  evaluation  of  selected  pro- 
grams or  projects  conducted  pursuant  to 
parts  D  and  E,  in  order  to  determine— 

"(1)  whether  such  programs  or  projects 
have  achieved  the  performance  goals  stated 
in  the  original  application,  are  of  proven  ef- 
fectiveness, have  a  record  of  proven  success, 
or  offer  a  high  probability  of  improving  the 
criminal  justice  system: 

"(2)  whether  such  programs  or  projects 
have  contributed  or  are  likely  to  contribute 
to  the  improvement  of  the  criminal  justice 
system  and  the  reduction  and  prevention  of 
crime: 

"(3)  their  cost  in  relation  to  their  effec- 
tiveness in  achieving  stated  goals: 

"(4)  their  impact  on  communities  and  par- 
ticipants: and 

"(5)  their  implication  for  related  pro- 
grams. 

In  conducting  evaluations  descrilied  in  this 
subsection,  the  Bureau  of  Justice  Assistance 
shall,  when  practical,  compare  the  effective- 
ness of  programs  conducted  by  similar  appli- 
canU  and  different  applicants.  The  Bureau 
of  Justice  Assistance  shall  also  require  ap- 
plicants under  part  D  to  submit  an  annual 
performance  report  concerning  activities 
carried  out  pursuant  to  part  D  together 
with  an  assessment  by  the  applicant  of  the 
effectiveness  of  those  activities  in  achieving 
the  purposes  of  section  403(a)  of  this  title 
and  the  relationships  of  those  activities  to 
the  needs  and  objectives  specified  by  the  ap- 
plicant in  the  application  submitted  pursu- 
ant to  section  403  of  this  title.  The  Bureau 
shall  suspend  funding  for  an  approved  ap- 
plication under  part  D  if  an  applicant  fails 
to  submit  such  an  annual  performance 
report. 

"(c)  The  procedures  established  to  imple- 
ment the  provisions  of  this  title  shall  mini- 
mize paperwork  and  prevent  needless  dupli- 
cation and  unnecessary  delays  in  award  and 
expenditure  of  funds  at  all  levels  of  govern- 
ment. 

"NOTICE  AND  HEARING  ON  DENIAL  OR 
TERMINATION  OF  GRANT 

"Sec  802.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  in  accordance  with  section  554  of 
title  5,  United  SUtes  Code,  the  Bureau  of 
Justice  Assistance,  the  National  Institute  of 
Justice,  and  the  Bureau  of  Justice  Statistics 
finds  that  a  recipient  of  assistance  under 
this  title  has  faile^  to  comply  substantially 
with— 

"(1)  any  provisions  of  this  title; 

"(2)  any  regulations  or  guidelines  promul- 
gated under  this  title:  or 

"(3)  any  Application  submitted  in  accord- 
ance with  the  provisions  of  this  title,  or  the 
provisions  of  any  other  applicable  Federal 
Act: 

the  Director  involved  shall,  until  satisfied 
that  there  is  no  longer  any  such  failure  to 


comply,  terminate  payments  to  the  recipi- 
ent under  this  title,  reduce  payments  to  the 
recipient  under  this  title  by  an  amount 
equal  to  the  amount  of  such  payments 
which  were  not  expended  in  accordance 
with  this  title,  or  limit  the  availability  of 
payments  under  this  title  to  programs, 
projects,  or  activities  not  affected  by  such 
failure  to  comply. 

•(b)  If  any  grant  application  submitted 
under  part  D  of  this  title  has  been  denied, 
or  any  grant  under  this  title  has  been  termi- 
nated, then  the  Bureau  of  Justice  Assist- 
ance, the  National  Institute  of  Justice,  or 
the  Bureau  of  Justice  Statistics,  as  appro- 
priate, shall  notify  the  applicant  of  its 
action  and  set  forth  the  reason  for  the 
action  taken.  Whenever  such  an  applicant 
requests  a  hearing,  the  Bureau  of  Justice 
Assistance,  the  National  Institute  of  Justice, 
or  the  Bureau  of  Justice  Statistics,  or  any 
authorized  officer  thereof,  is  authorized  and 
directed  to  hold  such  hearings  or  investiga- 
tions, including  hearings  on  the  record  in 
accordance  with  section  554  of  title  5, 
United  States  Code,  at  such  times  and 
places  as  necessary,  following  appropriate 
and  adequate  notice  to  such  applicant;  and 
the  findings  of  fact  and  determinations 
made  with  respect  thereto  shall  be  final  and 
conclusive,  except  as  otherwise  provided 
herein.  The  Bureau  of  Justice  Assistance, 
the  National  Institute  of  Justice,  or  the 
Bureau  of  Justice  Statistics  is  authorized  to 
take  final  action  without  a  hearing  if.  after 
an  administrative  review  of  the  denial  of 
such  application  or  termination  of  such 
grant,  it  is  determined  that  the  basis  for  the 
appeal,  if  substantiated,  would  not  establish 
a  basis  for  awarding  or  continuing  of  the 
grant  involved.  Under  such  circumstances,  a 
more  detailed  statement  of  reasons  for  the 
agency  action  should  be  made  available, 
upon  request,  to  the  applicant. 

"(c)  If  the  applicant  involved  is  dissatis- 
fied with  the  findings  and  determinations  of 
the  Bureau  of  Justice  Assistance,  the  Na- 
tional Institute  of  Justice,  or  the  Bureau  of 
Justice  Statistics  following  notice  and  hear- 
ing provided  for  in  subsection  (a)  of  this  sec- 
tion, a  request  may  be  made  for  rehearing, 
under  such  regulations  and  procedure  as  the 
Bureau  of  Justice  Assistance,  the  National 
Institute  of  Justice,  or  the  Bureau  of  Justice 
Statistics  may  establish,  and  such  applicant 
shall  be  afforded  an  opportunity  to  present 
such  additional  information  as  may  be 
deemed  appropriate  and  pertinent  to  the 
matter  involved.". 

(c)  Section  804  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3784)  is  amended  by 
striking  out  "Law  Enforcement  Assistance 
Administration"  and  inserting  in  lieu  there- 
of "Bureau  of  Justice  Assistance". 

(d)  Section  805  of  part  H  of  title  I  of  the 
Omnibus  Oime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3785)  is  amended— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics,  the  Law 
Enforcement  Assistance  Administration." 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Office  of  Justice  Programs.  Bureau 
of  Justice  Assistance.". 

(2)  by  inserting  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention." 
before  "or  the  National  Institute  of  Justice" 
each  place  it  appears. 

(3)  in  subsection  (a)  by  striking  out  "sec- 
tion 803.  804.  or  815(c)(2)(G) '  and  inserting 
in  lieu  thereof  "section  802.  803,  or 
809(cK2)(G)",  and 

(4)  in  subsection  (b)  by  inserting  "the 
Office  of  Juvenile  Justice  and  Delinquency 
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Prevention"  before  "or  the  Bureau  of  Jus- 
tice Statistics". 

(e)  Part  H  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42 
U.S.C.  3781  et  seq.)  is  amended  by  striking 
out  sections  806,  807.  808.  809,  810.  811,  812. 
813.  814.  819.  and  826. 

(f)  Part  H  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3781-37890)  is  amended  by  redesig- 
nating sections  804.  805.  815.  816,  817,  818. 
820.  821.  822.  823.  824.  825.  and  827  as  sec- 
tions 803.  804.  809.  810.  811.  812.  813.  814. 
815.  816.  817,  818.  and  819,  respectively. 

(g)  Part  H  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3781-37890)  is  amended  by  inserting 
after  section  804,  as  so  redesignated,  the  fol- 
lowing new  sections: 

"DELEGATION  OF  FUNCTIONS 

"Sec.  805.  The  Attorney  General,  the  As- 
sistant Attorney  General,  the  Director  of 
the  National  Institute  of  Justice,  the  Direc- 
tor of  the  Bureau  of  Justice  Statistics,  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention,  and  the 
Director  of  the  Bureau  of  Justice  Assistance 
may  delegate  to  any  of  their  respective  offi- 
cers or  employees  such  functions  under  this 
title  as  they  deem  appropriate.". 

"SUBPOENA  power;  EMPLOYMENT  OF  HEARING 
officers:  AUTHORITY  TO  HOLD  HEARINGS 

"Sec.  806.  The  Bureau  of  Justice  Assist- 
ance, the  National  Institute  of  Justice,  and 
the  Bureau  of  Justice  Statistics  may  ap- 
point such  hearing  examiners  or  administra- 
tive law  judges  or  request  the  use  of  such 
administrative  law  judges  selected  by  the 
Office  of  Personnel  Management  pursuant 
to  section  3344  of  title  5.  United  States 
Code,  as  shall  be  necessary  to  carry  out 
their  respective  powers  and  duties  under 
this  title.  The  Bureau  of  Justice  Assistance, 
the  National  Institute  of  Justice,  and  the 
Bureau  of  Justice  Statistics  or  upon  author- 
ization, any  member  thereof  or  any  hearing 
examiner  or  administrative  law  Judge  as- 
signed to  or  employed  thereby  shall  have 
the  power  to  hold  hearings  and  Issue  sub- 
poenas, administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place  in 
the  United  States  they  respectively  may 
designate. 

"PERSONNEL  AND  ADMINISTRATIVE  AUTHORITY 

"Sec.  807.  (a)  The  Assistant  Attorney  Gen- 
eral, the  Director  of  the  Bureau  of  Justice 
Assistance,  the  Director  of  the  Institute, 
and  the  Director  of  the  Bureau  of  Justice 
Statistics  are  authorized  to  select,  appoint, 
employ,  and  fix  compensation  of  such  offi- 
cers and  employees  as  shall  be  necessary  to 
carry  out  the  powers  and  duties  of  the 
Office,  the  Bureau  of  Justice  Assistance,  the 
National  Institute  of  Justice,  and  the 
Bureau  of  Justice  Statistics,  respectively, 
under  this  title. 

"(b)  The  Office,  the  Bureau  of  Justice  As- 
sistance, the  National  Institute  of  Justice, 
and  the  Bureau  of  Justice  Statistics  are  au- 
thorized, on  a  reimbursable  basis  when  ap- 
propriate, to  use  the  available  services, 
equipment,  personnel,  and  facilities  of  Fed- 
eral. State,  and  local  agencies  to  the  extent 
deemed  appropriate  after  giving  due  consid- 
eration to  the  effectiveness  of  such  existing 
services,  equipment,  t>ersonnel,  and  facili- 
ties. 

"(c)  The  Office,  the  Bureau  of  Justice  As- 
sistance, the  National  Institute  of  Justice, 
and  the  Bureau  of  Justice  Statistics  may  ar- 
range with  and  reimburse  the  heads  of 
other  Federal  departments  and  agencies  for 


the  performance  of  any  of  the  functions 
under  this  title. 

"(d)  The  Office,  the  Bureau  of  Justice  As- 
sistance, the  National  Institute  of  Justice, 
and  the  Bureau  of  Justice  Statistics  may 
procure  the  services  of  experts  and  consult- 
ants in  accordance  with  section  3109  of  title 
5,  United  States  Code,  relating  to  appoint- 
ments in  the  Federal  service,  at  rates  of 
compensation  for  individuals  not  to  exceed 
the  dally  equivalent  of  the  rate  of  pay  pay- 
able from  time  to  time  for  OS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code. 

"(e)  The  Office,  the  Bureau  of  Justice  As- 
sistance, the  National  Institute  of  Justice, 
and  the  Bureau  of  Justice  Statistics  are  au- 
thorized to  appoint,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  ad- 
visory committees  to  advise  them  with  re- 
spect to  the  administration  of  this  title  as 
they  deem  necessary.  Such  committees  shall 
be  subject  to  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.).  Membc  .-s  of  such 
committees  not  otherwise  in  the  employ  of 
the  United  States,  while  engaged  in  advising 
or  attending  meetings  of  such  committees, 
shall  be  compensated  at  rates  to  be  fixed  by 
the  Office  but  not  to  exceed  the  daily  equiv- 
alent of  the  rate  of  pay  payable  from  time 
to  time  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5  of  the  United 
States  Code,  and  while  away  from  home  or 
regular  place  of  business  they  may  be  al- 
lowed travel  exF>enses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
authorized  by  section  5703  of  such  title  5  for 
persons  in  the  Government  service  em- 
ployed intermittently. 

"(f)  Payments  under  this  title  may  be 
made  in  Installments,  and  in  advance  or  by 
way  of  reimbursement,  as  may  be  deter- 
mined by  the  Office,  the  Bureau  of  Justice 
Assistance,  the  National  Institute  of  Justice, 
or  the  Bureau  of  Justice  Statistics,  and  may 
be  used  to  pay  the  transportation  and  sub- 
sistence expenses  of  persons  attending  con- 
ferences or  other  assemblages  notwithstand- 
ing 1345  of  title  31.  United  SUtes  Code. 

"(g)  The  Office,  the  Bureau  of  Justice  Aa- 
slstance.  the  National  Institute  of  Justice, 
and  the  Bureau  of  Justice  Statistics  are  au- 
thorized to  accept  and  employ,  in  carrying 
out  the  provisions  of  this  title,  voluntary 
and  uncompensated  services  notwithstand- 
ing section  1342  of  title  31.  United  SUtes 
Code.  Such  individuals  shall  not  be  consid- 
ered Federal  employees  except  for  purposes 
of  chapter  81  of  title  5,  United  SUtes  Code, 
with  respect  to  job-incurred  disability  and 
title  28,  United  SUtes  Code,  with  respect  to 
tort  claims. 

"TITLE  TO  PERSONAL  PKOPKRTY 

"Sbc.  808.  Notwithstanding  any  other  pro- 
vision of  law,  title  to  all  expendable  and 
nonexpendable  personal  property  purchased 
with  funds  made  available  under  this  title. 
Including  such  property  purchased  with 
funds  made  available  under  this  title  as  In 
effect  before  the  effective  date  of  the  Jus- 
tice Assistance  Act  of  1984,  shall  vest  in  the 
criminal  justice  agency  or  nonprofit  organi- 
zation that  purchased  the  property  U  It  cer- 
tifies to  the  SUte  office  described  In  section 
408  of  this  title  that  it  will  use  the  property 
for  criminal  Justice  puriMses.  If  such  certifi- 
cation Is  not  made,  title  to  the  property 
shall  vest  in  the  SUte  office,  which  shall 
seek  to  have  the  property  used  for  criminal 
Justice  purposes  elsewhere  in  the  SUte  prior 
to  using  it  or  disposing  of  it  in  any  other 
manner". 

(h)  Section  809.  as  so  redesignated,  of  part 
H  of  title  I  of  the  Omnibus  Crime  Control 


and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3789d)  is  amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"PROHIBITION  OF  FEDERAL  CONTROL  OVER  STATE 
AND  LOCAL  CRIMINAL  JUSTICE  AGENCIES;  PRO- 
HIBITION OF  DISCRIMINATION". 

(2)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Nothing  in  this  title  or  any  other  Act 
shall  be  construed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  SUtes  to  exercise  any  direction,  su- 
pervision, or  control  over  any  police  force  or 
any  other  criminal  justice  agency  of  any 
sUte  or  any  political  subdivision  thereof.", 
and 

(3)  in  subsection  (c)  by  striking  out 
"Office  of  Justice  Assistance.  Research,  and 
SUtistics"  each  place  It  appears  and  insert- 
ing In  lieu  thereof  "Office  of  Justice  Pro- 
grams". 

(I)  Section  810,  as  so  redesignated,  of  part 
H  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3789e)  Is  amended  to  read  as  follows: 

"REPORT  TO  PRESIDENT  AND  CONGRESS 

"Sec.  810.  Not  later  than  April  I  of  each 
year,  the  Assistant  Attorney  General,  the 
Director  of  the  Bureau  of  Justice  Assist- 
ance, the  Director  of  the  Bureau  of  Justice 
SUtistics,  and  the  Director  of  the  National 
Institute  of  Justice  shall  each  submit  a 
report  to  the  President  and  to  the  Speaker 
of  the  House  of  RepresenUtlves  and  the 
President  of  the  Senate,  on  their  activities 
under  this  title  during  the  fiscal  year  next 
preceding  such  date.". 

(J)  Section  811.  as  so  redesignated,  of  part 
H  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
3789f )  is  amended— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance. Research,  and  SUtistics"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"Office  of  Justice  Programs". 

(2)  by  striking  out  subsection  (d).  and 

(3)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (d)  and  (e).  respectively. 

(k)  Section  812.  as  so  redesignated,  of  part 
H  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3789g)  is  amended  by  striltlng  out  "Office  of 
Justice  Assistance.  Research,  and  SUtistics" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Office  of  Justice  Programs". 

(1)  Part  H  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  (42 
U.S.C.  3781-37890)  is  amended  by  striking 
out  section  819. 

(m)  Section  813,  as  so  redesignated,  of 
part  H  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
37891)  is  amended— 

(1)  by  striking  out  subsection  (a),  and 

(2)  In  subsection  (b)  by  striking  out  "(b)". 
(n)  Section  816,  as  so  redesignated,  of  part 

H  of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
37891)  is  amended  by  striking  out  "Adminis- 
tration" and  inserting  in  lieu  thereof  "As- 
sistant Attorney  CJeneral". 

(0)  Section  819(c),  as  so  redesignated,  of 
part  H  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (18  U.S.C. 
1761  note)  is  amended— 

(1)  by  striking  out  "this  section"  and  In- 
serting in  lieu  thereof  "section  1761  of  title 
18.  United  SUtes  Code,  and  of  the  first  sec- 
tion of  the  Act  of  June  30.  1936  (49  SUt. 
3036;  41  U.S.C.  35),  commonly  known  as  the 
Walsh-Healey  Act.",  and 
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(3)  by  inserting  ".  as  amended  from  time 
to  time,"  after  "goods". 

DEFINITIONS 

Sec.  512.  (a)  Section  901  of  part  I  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3791)  is 
amended  by  striking  out  "Administration" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Office". 

(b)  Section  901(a)  of  part  I  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3791(a))  is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "and"  after  "Puerto 
Rico."  and 

(B)  by  striking  out  ".  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands". 

(2)  in  paragraph  (3)  by  inserting  ".  Guam, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  Commonwealth  of 
the  Northern  Mariana  Islands"  after  "Dis- 
trict of  Columbia"  before  the  semicolon, 

(3)  in  paragraph  (4)— 

(A)  by  Inserting  "renovation,  repairs,  re- 
modeling." after  "acquisition,",  and 

(B)  by  striking  out  ".  but  does  not  include 
renovation,  repairs,  or  remodeling", 

(4)  in  paragraph  (7)  by  striking  out  "insti- 
tution or". 

(5)  by  amending  paragraph  (8)  to  read  as 
follows: 

"(8)  'correctional  facility  project"  means  a 
project  for  the  construction,  replacement, 
alteration  or  expansion  of  a  prison  or  jail 
for  the  purpose  of  relieving  overcrowding  or 
substandard  conditions;",  and 

(6)  by  amending  paragraph  (13)  to  read  as 
follows: 

"(13)  'cost  of  construction'  means  all  ex- 
penses found  by  the  Director  to  be  neces- 
sary for  the  construction  of  the  project,  in- 
cluding architect  and  engineering  fees,  but 
excluding  land  acquisition  costs;". 

FUNDING 

Sec.  513.  (a)  Section  1001  of  part  J  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3793)  is 
amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  1001.  (aMl)  There  are  authorized  to 
be  appropriated  for  fiscal  years  1984,  1985, 
1986,  and  1987  such  sums  as  may  be  neces- 
sary to  carry  out  the  functions  of  the 
Bureau  of  Justice  Statistics. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  fiscal  years  1984.  1985,  1986.  and 
1987  such  sums  as  may  be  necessary  to  carry 
out  the  functions  of  the  National  Institute 
of  Justice. 

"(3)  There  is  authorized  to  be  appropri- 
ated $170,000,000  for  each  of  the  fiscal  years 
1984,  1985,  1986,  and  1987  to  carry  out  the 
remaining  functions  of  the  Office  of  Justice 
Programs  and  the  Bureau  of  Justice  Assist- 
ance, other  than  functions  under  parts  P.  G, 
and  L  of  this  title. 

"(4)  There  is  authorized  to  be  appropri- 
ated $25,000,000  for  each  of  the  fiscal  years 
1984,  1985,  1986,  and  1987  to  carry  out  part 
P. 

"(5)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  part  L. 

"(6)  Punds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended.". 

"(b)  Notwithstanding  any  other  provision 
of  law,  no  funds  appropriated  under  this 
section  for  parts  D  and  E  of  this  title  may 
be  transferred  or  reprogramed  for  carrying 


out  any  activity  which  Is  not  authorized 
under  such  parts.". 

(b)  Part  J  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3793-3793b)  is  amended  by  striking 
out  sections  1002  and  1003. 

CRIMINAL  PENALTIES 

Sec.  514.  (a)  Section  1101  of  part  K  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3795)  Is 
amended  by  striking  out  "Law  Enforcement 
Assistance  Administration"  and  Inserting  In 
lieu  thereof  "Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance". 

(b)  Section  1103  of  part  K  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3795-3795b)  is  amend- 
ed by  striking  out  "Law  Enforcement  Assist- 
ance Administration"  and  inserting  In  lieu 
thereof  "Office  of  Justice  Programs,  Bureau 
of  Justice  Assistance". 

PUBLIC  SAFETY  OFFICERS'  DEATH  BENEFITS 

Sec  515.  Part  L  of  title  I  of  the  Onmlbus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796-3796C)  Is  amended  to  read  as 
follows: 

""Part  L— Public  Safety  Officers'  Death 

Benefits 

"payments 

"Sec.  1201.  (a)  In  any  case  In  which  the 
Bureau  of  Justice  Assistance  (hereinafter  In 
this  part  referred  to  as  the  Bureau)  deter- 
mines, under  regulations  Issued  pursuant  to 
this  part,  that  a  public  safety  officer  has 
died  as  the  direct  and  proximate  result  of  a 
personal  injury  sustained  in  the  line  of 
duty,  the  Bureau  shall  pay  a  benefit  of 
$50,000  as  follows: 

""(1)  if  there  Is  no  surviving  child  of  such 
officer,  to  the  surviving  spouse  of  such  offi- 
cer, 

"(2)  If  there  Is  a  surviving  child  or  chil- 
dren and  a  surviving  spouse,  one-half  to  the 
surviving  child  or  children  of  such  officer  In 
equal  shares  and  one-half  to  the  surviving 
spouse; 

'"(3)  if  there  Is  no  surviving  spouse,  to  the 
child  or  children  of  such  officer  In  equal 
shares;  or 

"(4)  If  none  of  the  above,  to  the  dependent 
parent  or  parents  of  such  officer  In  equal 

"(b)  Whenever  the  Bureau  determines 
upon  showing  of  need  and  prior  to  final 
action  that  the  death  of  a  public  safety  offi- 
cer is  one  with  respect  to  which  a  benefit 
win  probably  be  paid,  the  Bureau  may  make 
an  Interim  benefit  payment  not  exceeding 
$3,000  to  the  Individual  entitled  to  receive  a 
benefit  under  subsection  (a)  of  this  section. 

"(c)  The  amount  of  an  Interim  payment 
under  subsection  (b)  shall  be  deducted  from 
the  amount  of  any  final  benefit  paid  to  such 
individual. 

"(d)  Where  there  Is  no  final  benefit  paid, 
the  recipient  of  any  Interim  payment  under 
subsection  (b)  shall  be  liable  for  repayment 
of  such  amount.  The  Bureau  may  waive  all 
or  part  of  such  repayment,  considering  for 
this  purpose  the  hardship  which  would 
result  from  such  repayment. 

"(e)  The  benefit  payable  under  this  part 
shall  be  In  addition  to  any  other  benefit 
that  may  be  due  from  any  other  source, 
except— 

■"(1)  payments  authorized  by  section  12(k) 
of  the  Act  of  September  1,  1916,  as  amended 
(D.C.  Code,  sec.  4-622);  or 

""(2)  benefits  authorized  by  section  8191  of 
title  5.  United  SUtes  Code.  Such  benefici- 
aries shall  only  receive  benefits  under  such 
section  8191  that  are  In  excess  of  the  bene- 
fits received  under  this  part. 


"(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment. 
"'limitations 
"Sec.  1202.  No  benefit  shall  be  paid  under 
this  part— 

"'( 1 )  if  the  death  was  caused  by  the  inten- 
tional misconduct  of  the  public  safety  offi- 
cer or  by  such  officer's  intention  to  bring 
about  his  death: 

"(2)  If  the  public  safety  officer  was  volun- 
Urlly  Intoxicated  at  the  time  of  his  death; 

"(3)  If  the  public  safety  officer  was  per- 
forming his  duties  In  a  grossly  negligent 
manner  at  the  time  of  his  death; 

"(4)  to  any  individual  who  would  other- 
wise be  entitled  to  a  benefit  under  this  part 
If  such  individual's  actions  were  a  substan- 
tial contributing  factor  to  the  death  of  the 
public  safety  officer;  or 

"(5)  to  any  individual  employed  In  a  ca- 
pacity other  than  a  civilian  capacity. 
"definitions 
"Sec.  1203.  As  used  in  this  part— 
"(1)   'child'    means   any   natural.    Illegit- 
imate,   adopted,    or   posthumous   child   or 
stepchild  of  a  deceased  public  safety  officer 
who,  at  the  time  of  the  public  safety  offi- 
cer's death.  Is— 
"(I)  18  years  of  age  or  under: 
"(ID  over  18  years  of  age  and  a  student  as 
defined  In  section  8101  of  title  5,  United 
States  Code;  or 

"(III)  over  18  years  of  age  and  Incapable  of 
self-support  because  of  physical  or  mental 
disability; 

"(2)  'dependent'  means  any  Individual  who 
was  substantially  reliant  for  support  upon 
the  Income  of  the  deceased  public  safety  of- 
ficer; 

"(3)  'firefighter"  Includes  an  Individual 
serving  as  an  officially  recognized  or  desig- 
nated member  of  a  legally  organized  volun- 
teer fire  department; 

""(4)  'Intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  introduction  of  alcohol  into  the  body  as 
evidenced  by— 

""(I)  a  post-mortem  blood  sJcohol  level  of 
.20  per  centum  or  greater;  or 

"(11)  a  post-mortem  blood  alcohol  level  of 
at  least  .10  per  centum  but  less  than  .20  per 
centum  unless  the  Bureau  receives  convinc- 
ing evidence  that  the  public  safety  officer 
was  not  acting  In  an  Intoxicated  manner  im- 
mediately prior  to  his  death; 
or  resulting  from  drugs  or  other  substances 
In  the  body; 

"(5)  'law  enforcement  officer'  means  an  In- 
dividual Involved  In  crime  and  Juvenile  de- 
linquency control  or  reduction,  or  enforce- 
ment of  the  laws.  Including,  but  not  limited 
to,  police,  corrections,  probation,  parole,  and 
judicial  officers; 

"(6)  'public  agency'  means  the  United 
SUtes,  any  Stete  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  territory  or  possession  of  the 
United  States,  or  any  unit  of  local  govern- 
ment, department,  agency,  or  Instrumentali- 
ty of  any  of  the  foregoing:  and 

"(7)  'public  safety  officer'  means  an  indi- 
vidual serving  a  public  agency  In  an  official 
capacity,  with  or  without  compensation,  as  a 
law  enforcement  officer  or  a  firefighter. 

"administrative  provisions 
"Sec.  1204.  (a)  The  Bureau  is  authorized 
to  establish  such  rules,  regulations,  and  pro- 
cedures as  may  be  necessary  to  carry  out 
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the  purposes  of  this  part.  Such  rules,  regu- 
lations, and  procedures  will  be  determina- 
tive of  conflict  of  laws  Issues  arising  under 
this  part.  Rules,  regulations,  and  procedures 
issued  under  this  part  may  Include  regula- 
tions governing  the  recognition  of  agents  or 
other  persons  representing  claimants  under 
this  part  before  the  Bureau.  The  Bureau 
may  prescribe  the  maximum  fees  which 
may  be  charged  for  services  performed  in 
connection  with  any  claim  under  this  part 
before  the  Bureau,  and  any  agreement  in 
violation  of  such  rules  and  regulations  shall 
be  void. 

""(b)  In  making  determinations  under  sec- 
tion 1201,  the  Bureau  may  utilize  such  ad- 
ministrative and  investigative  assistance  as 
may  be  available  from  State  and  local  agen- 
cies. Responsibility  for  making  final  deter- 
minations shall  rest  with  the  Bureau." 

TRANSITION 

Sec.  516.  Section  1301  of  part  M  of  title  I 
of  the  Onmlbus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3799)  Is 
amended— 

(1)  In  subsection  (a)— 

(A)  by  Inserting  "(1)"  after  "(a)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  All  orders,  determinations,  rules,  reg- 
ulations, and  instructions  Issued  under  this 
title  which  are  In  effect  on  the  date  of  the 
enactment  of  the  Justice  Assistance  Act  of 
1984  shall  continue  In  effect  according  to 
their  terms  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent, the  Attorney  General,  the  Assistant 
Attorney  General,  the  Director  of  the 
Bureau  of  Justice  Statistics,  the  Director  of 
the  National  Institute  of  Justice,  the  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  or  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance  with 
respect  to  their  functions  under  this  title  or 
by  operation  of  law.", 

(2)  by  striking  out  subsection  (J),  and 

(3)  by  redesignating  subsection  (k)  as  sub- 
section (J). 

TABLE  OF  CONTENTS 

Sec.  517.  The  Uble  of  contents  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3701-3799)  is 
amended  to  read  as  follows: 

"TABLE  OF  CONTENTS 

'"Part  A— Office  of  Justice  Programs 

""Sec.  101.  Establishment  of  Office  of  Justice 
Programs. 

"'Sec.  102.  Duties  and  functions  of  Assistant 

Attorney  <3eneral. 

"Part  B— National  Institute  of  Justice 

"Sec.  201.  National  Institute  of  Justice. 

"Sec.  202.  Establishment,  duties,  and  func- 
tions. 

"Sec.  203.  Authority  for  100  per  centum 
grants. 

"Part  C— Bureau  of  Justice  Statistics 

"Sec.  301.  Bureau  of  Justice  Statistics. 

"Sec.  302.  Establishment,  duties,  and  func- 
tions. 

"'Sec.  303.  Authority  for  100  per  centum 
grants. 

""Sec.  304.  Use  of  data. 

""Part  D— Block  Grants 

"'Sec.  401.  Establishment  of  Bureau  of  Jus- 
tice Assistance. 
"Sec.  402.  Duties  and  functions  of  Director. 
"Sec.  403.  Description  of  program. 
"Sec.  404.  Eligibility. 
"'Sec.  405.  Applications. 
"Sec.  406.  Review  of  applications. 


"Sec.   407.   Allocation   and   distribution  of 

funds. 
"Sec.  408.  State  office. 

'"Part  E— Discretionary  Grants 

■"Sec.  501.  Purpose. 

""Sec.  502.  Percentage  of  appropriation  for 
discretionary  grant  program. 

""Sec.  503.  Procedure  for  establishing  discre- 
tionary programs. 

"'Sec.  504.  Application  requirements. 

"Sec.  505.  Criteria  for  award. 

"Sec.  506.  Period  for  award. 

""Part  P— Criminal  Justice  Facility 
Construction:  Pilot  Program 

"'Sec.  601.  Authority  for  payments. 

"Sec.  602.  Eligibility. 

""Sec.  603.  Application;  approval;  payment. 

"Sec.  604.  Recapture  provisions. 

""Sec.  605.  Clearinghouse  on  the  construc- 
tion and  modernization  of 
criminal  justice  facilities. 

""Part  G— FBI  Training  of  State  and  Local 
Criminal  Justice  Personnel 

"Sec.  701.  Training  and  manpower  develop- 
ment. 
"Part  H— Administrative  Provisions 

"Sec.  801.  Consultation;  establishment  of 
rules  and  regulations. 

"Sec.  802.  Notice  and  hearing  on  denial  or 
termination  of  grant. 

"Sec.  803.  Finality  of  determinations. 

"Sec.  804.  Appellate  court  review. 

"Sec.  805.  Delegation  of  functions. 

"Sec.  806.  Subpoena  power;  employment  of 
hearing  officers;  authority  to 
hold  hearings. 

""Sec.  807.  Personnel  and  administrative  au- 
thority. 

'"Sec.  808.  Title  to  personal  property. 

'"Sec.  809.  Prohibition  of  Federal  control 
over  State  and  local  criminal 
justice  agencies;  prohibition  of 
discrimination. 

"Sec.  810.  Report  to  President  and  Con- 
gress. 

""Sec.  811.  Recordkeeping  requirement. 

'"Sec.  812.  Confidentiality  of  Information. 

"Sec.  813.  Administration  of  juvenile  delin- 
quency programs. 

'"Sec.  814.  Prohibition  of  land  acquisition. 

""Sec.  815.  Prohibition  on  use  of  CIA  serv- 
ices. 

""Sec.  816.  Indian  liability  waiver. 

"'Sec.  817.  District  of  Columbia  matching 
fund  source. 

"Sec.  818.  Limitation  on  civil  justice  mat- 
ters. 

"Sec.  819.  Prison  Industry  enhancement. 

""Part  I— Definttions 
'"Sec.  901.  Definitions. 

""Part  J— Funding 
"Sec.  1001.  Authorization  of  appropriations. 

"Part  K— Criminal  Penalties 
"Sec.  1101.  Misuse  of  Federal  assistance. 
"Sec.  1102.  Falsification  or  concealment  of 

facts. 
'"Sec  1103.  Conspiracy  to  commit  offense 
against  United  States. 
"'Part  L— Public  Safety  Officers'  Death 
Benefits 
"Sec.  1201.  Payments. 
"Sec.  1202.  Limitations. 
"Sec.  1303.  Definitions. 
"Sec.  1204.  Administrative  provisions. 
"Part  M— Transition— Effective  Date- 
Repealer 
"Sec.  1301.  Continuation  of  rules,  authori- 
ties, and  proceedings.". 

REFERENCES  IN  OTHER  LAWS 

Sec.  518.  (a)  Any  reference  to  the  Law  En- 
forcement Assistance  Administration,  or  to 


the  Administrator  of  the  Law  Enforcement 
Assistance  Administration.  In  any  law  other 
than  this  Act  and  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  applicable 
to  activities,  functions,  powers,  and  duties 
that  after  the  date  of  the  enactment  of  this 
Act  are  carried  out  by  the  Bureau  of  Justice 
Assistance  shall  be  deemed  to  be  a  reference 
to  the  Bureau  of  Justice  Assistance,  or  to 
the  Director  of  the  Bureau  of  Justice  Assist- 
ance, as  the  case  may  be. 

(b)  Any  reference  to  the  Office  of  Justice 
Assistance.  Research,  and  Statistics,  or  to 
the  Director  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics,  in  any  law 
other  than  this  Act  and  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  appli- 
cable to  activities,  functions,  powers,  and 
duties  that  after  the  date  of  the  enactment 
of  this  Act  are  carried  out  by  the  Office  of 
Justice  Programs,  the  Bureau  of  Justice  As- 
sistance, the  Bureau  of  Justice  Statistics, 
the  National  Institute  of  Justice,  or  the 
Office  of  Juvenile  Justice  Delinquency  Pre- 
vention shall  be  deemed  to  be  a  reference  to 
the  Office  of  Justice  Programs,  the  Bureau 
of  Justice  Assistance,  the  Bureau  of  Justice 
Statistics,  National  Institute  of  Justice,  or 
Office  of  Juvenile  Justice  Delinquency  Pre- 
vention, or  to  the  Director  of  the  Office  of 
Justice  Programs,  the  Director  of  the 
Bureau  of  Justice  Assistance,  the  Director 
of  the  Bureau  of  Justice  Statistics,  the  Di- 
rector of  the  National  Institute  of  Justice, 
or  the  Administrator  of  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention,  as 
the  case  may  be. 

TECHNICAL  AMENDMENTS  TO  OTHER  LAWS 

Sec.  519.  (a)  Section  5314  of  title  5,  United 
States  Code  is  amended  by  striking  out  "Di- 
rector, Office  of  Justice  Assistance.  Re- 
search, and  Statistics.". 

(b)  Section  5315  of  title  5.  United  SUtes 
Code,  is  amended  by  striking  out  "Adminis- 
trator of  Law  Enforcement  Assistance.". 

offenses  involving  PRISON-MAOE  GOODS 

Sec.  520.  (a)  Section  1761(c)  of  tlUe  18. 
United  SUtes  Code,  is  amended— 

(1)  by  striking  out  "seven'"  and  Inserting 
In  lieu  thereof  "twenty",  and 

(2)  by  striking  out  "Administrator  of  the 
Law  E^orcement  Assistance  Administra- 
tion" and  inserting  in  lieu  thereof  "Director 
of  the  Bureau  of  Justice  Assistance". 

(b)  Section  1761  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(d)  Notwithstanding  any  law  to  the  con- 
trary, materials  produced  by  convict  labor 
may  be  used  in  the  construction  of  any 
highways  or  portion  of  highways  located  on 
Federal-aid  systems,  as  described  in  section 
103  of  title  23,  United  SUtes  Code.". 

FRAUD  AND  RELATED  ACTIVITY  IN  CONNECTION 
WITH  IDENTIFICATION  DOCUMENTS 

Sec.  521.  (a)  For  purposes  of  section  1028 
of  title  18,  United  SUtes  Code,  to  the  maxi- 
mum extent  feasible,  personal  descriptors  or 
Identifiers  utilized  in  Identification  docu- 
ments, as  defined  in  such  section,  shall  uti- 
lize common  descriptive  terms  and  formats 
designed  to— 

(1)  reduce  the  redundancy  and  duplication 
of  Identification  systems  by  providing  infor- 
mation which  can  be  utilized  by  the  maxi- 
mum number  of  authorities,  and 

(2)  faciliUte  positive  Identification  of 
bona  fide  holders  of  identification  docu- 
ments. '^ 

(b)  The  President  shall,  no  later  than  3 
years  after  the  date  of  enactment  of  this 
Act,  and  after  consulUtion  with  Federal. 
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SUte.  local,  and  international  issuing  au- 
thorities, and  concerned  groups  make  rec- 
ommendations to  the  Congress  for  the  en- 
actment of  comprehensive  legislation  on 
Federal  indentification  systems.  Such  legis- 
lation shall— 

(1)  give  due  consideration  to  protecting 
the  privacy  of  persons  who  are  the  subject 
of  any  identification  system. 

(2)  recommend  appropriate  civil  and 
criminal  sanctions  for  the  misuse  or  unau- 
thorized disclosure  of  personal  identifica- 
tion information,  and 

(3)  make  recommendations  providing  for 
the  exchange  of  personal  identification  in- 
formation as  authorized  by  Federal  or  State 
law  or  Executive  order  of  the  President  or 
the  chief  executive  officer  of  any  of  the  sev- 
eral States. 

Subtitle  B— Emergency  Federal  Law 
Enforcement  Assistance 

APPLICATION 

Sec.  550.  (a)  In  the  event  that  a  law  en- 
forcement emergency  exists  throughout  a 
State  or  a  part  of  a  SUte.  a  State  (on  behalf 
of  itself  or  another  appropriate  unit  of  gov- 
errunent)  may  submit  an  application  under 
this  section  for  Federal  law  enforcement  as- 
s  ist&ncc . 

(b)  An  application  for  assistance  under 
this  section  shall  be  submitted  in  writing  by 
the  chief  executive  officer  of  a  State  to  the 
Attorney  General,  in  a  form  prescribed  by 
rules  Issued  by  the  Attorney  General.  The 
Attorney  General  shall,  after  consulUtion 
with  the  Director  of  the  Office  of  Justice 
Assistance  and  appropriate  members  of  the 
Federal  law  enforcement  community,  ap- 
prove or  disapprove  such  application  not 
later  than  10  days  after  receiving  such  ap- 
plication. 

(c)  Federal  law  enforcement  assistance 
may  be  provided  if  such  assistance  is  neces- 
sary to  provide  an  adequate  response  to  a 
law  enforcement  emergency.  In  determining 
whether  to  approve  or  disapprove  an  appli- 
cation for  assistance  under  this  section,  the 
Attorney  General  shall  consider— 

(1)  the  nature  and  extent  of  such  emer- 
gency throughout  a  SUte  or  in  any  part  of  a 
SUte. 

(2)  the  situation  or  extraordinary  circum- 
stances which  produced  such  emergency, 

(3)  the  availability  of  SUte  and  local 
criminal  Justice  resources  to  resolve  the 
problem, 

(4)  the  cost  associated  with  the  increased 
Federal  presence. 

(5)  the  need  to  avoid  unnecessary  Federal 
involvement  and  intervention  in  matters 
primarily  of  State  and  local  concern,  and 

(6)  any  assistance  which  the  State  or 
other  appropriate  unit  of  government  has 
received,  or  could  receive,  under  any  provi- 
sion of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968. 

DEFINITIONS 

Sic.  551.  For  purposes  of  this  subtitle— 

(1)  the  term  "Federal  law  enforcement  as- 
sistance" means  funds,  equipment,  training, 
intelligence  Information,  and  personnel, 

(2)  the  term  "Federal  law  enforcement 
community"  means  the  heads  of  the  follow- 
ing departments  or  agencies: 

(A)  the  Federal  Bureau  of  Investigation, 

(B)  the  Drug  Enforcement  Administra- 
tion, 

(C)  the  Criminal  Division  of  the  Depart- 
ment of  Justice, 

(D)  the  Internal  Revenue  Service, 
<E)  the  Customs  Service. 
(F)  the   Immigration  and  Naturalization 

Service, 
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(G)  the  United  States  Marshals  Service, 

(H)  the  National  Park  Service, 

(I)  the  United  States  Postal  Service, 

(J)  the  Secret  Service, 

(K)  the  Coast  Guard. 

(L)  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  and 

(M)  other  Federal  agencies  with  specific 
statutory  authority  to  investigate  violations 
of  Federal  criminal  laws. 

(3)  the  term  "law  enforcement  emergen- 
cy" means  an  uncommon  situation  which  re- 
quires law  enforcment,  which  is  or  threat- 
ens to  become  of  serious  or  epidemic  propor- 
tions, and  with  respect  to  which  SUte  and 
local  resources  are  inadequate  to  protect  the 
lives  and  property  of  citizens  or  to  enforce 
the  criminal  law.  except  that  such  term  does 
not  include— 

(A)  the  perceived  need  for  planning  or 
other  activities  related  to  crowd  control  for 
general  public  safety  projects,  or 

(B)  a  situation  requiring  the  enforcement 
of  laws  associated  with  scheduled  public 
events,  including  political  conventions  and 
sports  events,  and 

(4)  the  term  "State"  means  any  State  of 
the  United  SUtes,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

LIMITATION  ON  AUTHORITY 

Sec  552.  (a)  Nothing  in  this  subtitle  au- 
thorizes the  use  of  Federal  law  enforcement 
personnel  to  investigate  violations  of  crimi- 
nal law  other  than  violations  with  respect  to 
which  investigation  is  authorized  by  other 
provisions  of  law. 

(b)  Nothing  in  this  subtitle  shall  be  con- 
strued to  authorize  the  Attorney  General  or 
the  Federal  law  enforcement  community  to 
exercise  any  direction,  supervision,  or  con- 
trol over  any  police  force  or  other  criminal 
justice  agency  of  an  applicant  for  Federal 
law  enforcement  assisUnce. 

(c)  Nothing  in  this  subtitle  shall  be  con- 
strued to  authorize  the  Attorney  General  or 
the  Federal  law  enforcement  community— 

( 1 )  to  condition  the  availability  or  amount 
of  Federal  law  enforcement  assistance  upon 
the  adoption  by  an  applicant  for  such  assist- 
ance of,  or 

(2)  to  deny  or  discontinue  such  assistance 
upon  the  failure  of  such  applicant  to  adopt, 
a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  in  any 
criminal  justice  agency  of  such  applicant. 

(d)  No  funds  provided  under  this  subtitle 
may  be  used  to  supplant  SUte  or  local  funds 
that  would  otherwise  be  made  available  for 
such  purposes. 

(e)  Nothing  in  this  subtitle  shall  be  con- 
strued to  limit  any  authority  to  provide 
emergency  assistance  otherwise  provided  by 
law. 

PROHIBITION  OP  DISCRIMINATION 

Sec.  553.  (a)  No  person  In  any  State  shall, 
on  the  ground  of  race,  color,  religion,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of,  be 
subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with  any 
activity  for  which  Federal  law  enforcement 
assistance  is  provided  under  this  subtitle. 

(b)  Paragraph  (3)  and  paragraph  (4)  of 
section  809(c)  of  part  H  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (as  so  redesignated  by  section  511(f)  of 
this  Act)  shall  apply  with  respect  to  a  viola- 
tion of  subsection  (a),  except  that  the  terms 
"this  section"  and  "paragraph  (1)",  as  such 


terms  appear  In  such  paragraphs,  shall  be 
deemed  to  be  references  to  subsection  (a)  of 
this  section,  and  a  reference  to  the  Office  of 
Justice  Programs  in  such  paragraphs  shall 
be  deemed  to  be  a  reference  to  the  Attorney 
General. 

CONFIDENTIALITY  OF  INFORMATION 

Sec  554.  Section  812  of  part  H  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (as  so  redesignated  by 
section  511(f)  of  this  Act)  shall  apply  with 
respect  to— 

(1)  information  furnished  under  this  sub- 
title, 

(2)  criminal  history  information  collected, 
stored,  or  disseminated  with  the  support  of 
Federal  law  enforcement  assistance  provid- 
ed under  this  subtitle,  and 

(3)  criminal  intelligence  systems  operating 
with  the  support  of  Federal  law  enforce- 
ment assistance  provided  under  this  sub- 
title, 

except  that  the  terms  "this  title"  and  "this 
section",  as  such  terms  appear  in  such  sec- 
tion 812,  shall  be  deemed  to  be  references  to 
this  subtitle  and  this  section,  respectively, 
of  this  Act,  and  a  reference  to  the  Office  of 
Justice  Programs  in  such  section  812  shall 
be  deemed  to  be  a  reference  to  the  Attorney 
General. 

PROHIBITION  OF  LAND  ACQUISITION 

Sec  555.  No  funds  provided  under  this 
subtitle  shall  be  used  for  land  acquisition. 
repayment 

Sec  556.  (a)  If  Federal  law  enforcement 
assistance  provided  under  this  subtitle  is 
used  by  the  recipient  of  such  assistance  in 
violation  of  section  554  or  for  any  purpose 
other  than  the  purpose  for  which  it  is  pro- 
vided, then  such  recipient  shall  promptly 
repay  to  the  Attorney  General  an  amount 
equal  to  the  value  of  such  assistance. 

(b)  The  Attorney  General  may  bring  a 
civil  action  in  an  appropriate  United  States 
district  court  to  recover  any  amount  re- 
quired to  be  repaid  under  subsection  (a). 

RECORDKEEPING  REQUIREMENT 

Sec  557.  (a)  Each  recipient  of  Federal  law 
enforcement  assistance  provided  under  this 
subtitle  shall  keep  such  records  as  the  At- 
torney General  may  prescribe  to  facilitate 
an  effective  audit. 

(b)  The  Attorney  General  and  the  Comp- 
troller General  of  the  United  SUtes  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  and 
records  of  recipients  of  Federal  law  enforce- 
ment assistance  provided  under  this  subtitle 
which,  in  the  opinion  of  the  Attorney  Gen- 
eral or  the  Comptroller  General,  are  related 
to  the  receipt  or  use  of  such  assistance. 

REPORT  TO  CONGRESS 

Sec  558.  Not  later  than  April  1  of  each 
year,  the  Attorney  General  shall  submit  to 
the  President,  to  the  Speaker  of  the  House 
of  RepresenUtives,  and  to  the  President  of 
the  Senate  a  report  describing  Federal  law 
enforcement  assistance  provided  under  this 
subtitle  during  the  calendar  year  preceding 
the  date  such  report  is  made. 

bureau  of  JUSTICE  ASSISTANCE' 

Sec  559.  The  Director  of  the  Bureau  of 
Justice  Assistance  may  assist  the  Attorney 
General  in  providing  Federal  law  enforce- 
ment assistance  under  this  subtitle  and  in 
coordinating  the  activities  authorized  under 
this  subtitle. 

LIMITATION  ON  CIVIL  JUSTICE  MATTERS 

Sec  560.  Federal  law  enforcement  assist- 
ance provided  under  this  subtitle  may  not 
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be  used  with  respect  to  civil  Justice  matters 
except  to  the  extent  that  such  civil  Justice 
matters  bear  directly  and  substantially  upon 
criminal  justice  matters  or  are  inextricably 
intertwined  with  criminal  Justice  matters. 

ISSUANCE  OF  rules 

Sec  561.  The  Attorney  General,  after  con- 
sulUtion with  appropriate  members  of  the 
law  enforcement  community  and  with  SUte 
and  local  officials,  shall  issue  rules  to  carry 
out  this  subtitle. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  562.  (a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  each  fiscal  year 
ending  after  September  30,  1984,  to  provide 
under  this  subtitle  Federal  law  enforcement 
assistance  In  the  form  of  funds. 

(b)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  ending  after  Sep- 
tember 30.  1984.  such  sums  as  may  be  neces- 
sary to  provide  under  this  subtitle  Federal 
law  enforcement  assistance  other  than 
funds. 

Subtitle  C  —  Conforming  Amendment: 
Effective  Dates 

repealer 
Sec  570.  Section  204  of  the  E>epartments 
of  Commerce,  Justice,  and  SUte,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act  (Public  Law  98-411)  is  repealed. 

effective  DATES 

Sec  571.  (a)  Except  as  provided  In  subsec- 
tion (b).  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  or  Octo- 
ber 1,  1984,  whichever  Is  later. 

(b)(1)  The  amendment  made  by  section 
515  shall  take  effect  on  October  1,  1984,  and 
shall  not  apply  with  respect  to  injuries  sua- 
Ulned  before  October  1, 1984. 

(2)  Section  570  shall  take  effect  on  Octo- 
ber 1,  1984. 

TITLE  VI— MONEY  LAUNDERING 
Sec  601.  This  title  may  be  cited  as  the 
"Money  Laundering  Penalties  Act  of  1984". 
Sec  602.  (a)  Section  5321(a)<l)  of  title  31, 
United  States  Code.  Is  amended  by  striking 
out  "a  civil  penalty  of  not  more  than 
$1,000"  and  inserting  In  lieu  thereof  "a  civil 
penalty  of  not  more  than  $10,000". 

(b)  Subsection  (a)  of  section  5322  of  title 
31,  United  States  Code,  is  amended  by  strik- 
ing out  "$1,000.  imprisoned  for  not  more 
than  one  year,  or  both"  and  inserting  in  lieu 
thereof  "$250,000.  or  Imprisoned  for  not 
more  than  five  years,  or  both". 

(c)  Subsection  (a)(1)  of  section  5316  of 
title  31,  United  States  Code,  is  amended— 

(1)  by  striking  out  "more  than  $5,000"  and 
inserting  in  lieu  thereof  "more  than 
$10,000";  and 

(2)  by  inserting  ",  is  about  to  transport." 
after  "transporU". 

(d)  Subsection  (a)  of  section  5317  of  title 
31.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  customs  officer  may  stop  and 
search,  without  a  search  warrant,  a  vehicle, 
vessel,  aircraft,  or  other  conveyance,  enve- 
lope or  other  container,  or  person  entering 
or  departing  from  the  United  SUtes  with  re- 
spect to  which  or  whom  the  officer  has  rea- 
sonable cause  to  believe  there  Is  a  monetary 
instrument  being  transported  In  violation  of 
section  5316  of  this  title.". 

(e)  Chapter  53  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"§  5323.  RewmnU  for  informanU 

"(a)  The  Secretary  of  the  Treaaury  may 
pay  a  reward  to  a  person  who  provides  Infor- 
mation which  leads  to  the  collection  of  a 
criminal  fine,  civil  penalty,  or  forfeiture, 
which  exceeds  $10,000,  for  a  violation  of  thla 
subchapter. 

"(b)  The  Secretary  shall  determine  the 
amount  of  a  reward  under  this  section.  The 
Secretary  may  not  award  more  than  25  per- 
cent of  the  net  amount  of  the  fine,  penalty, 
or  forfeiture  collected  or  $150,000,  whichev- 
er is  less. 

"(c)  An  officer  or  employee  of  the  United 
SUtes,  a  SUte.  or  a  local  government  who 
provides  Information  described  In  subsection 
(a)  In  the  performance  of  official  duties  is 
not  eligible  for  a  reward  under  this  sec- 
tion.". 

(f)  The  Uble  of  sections  at  the  beginning 
of  chapter  53  of  title  31,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"5323.  Rewards  for  informants.". 

(g)  Subsection  (1)  of  section  2516  of  title 
18  of  the  United  SUtes  Code  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (f ): 

(2)  by  redesignating  paragraph  (g)  as 
paragraph  (h):  and 

(3)  by  Inserting  after  paragraph  (f)  the 
following  new  paragraph: 

"(g)  a  violation  of  section  5322  of  title  31 
(relating  to  criminal  penalties):  or". 

TITLE  VII— NATIONAL  NARCOTICS  ACT 
Sec  701.  This  title  may  be  cited  as  the 

"National  Narcotics  Act  of  1984". 
Sec  702.  (a)  The  Congress  hereby  makes 

the  following  findings: 

(1)  The  flow  of  illegal  narcotics  Into  the 
United  SUtes  is  a  major  and  growing  prob- 
lem. 

(2)  The  problem  of  Illegal  drug  activity 
falls  across  the  entire  spectrum  of  Federal 
activities  both  nationally  and  international- 
ly. 

(3)  niegal  drug  trafficking  is  estimated  by 
the  General  Accounting  Office  to  be  an 
$80,000,000,000  per  annum  Industry  In  the 
United  SUtes. 

(4)  The  annual  consumption  of  drugs  has 
reached  epidemic  proportions. 

(5)  Despite  the  efforts  of  the  United 
SUtes  Government  and  other  nations,  the 
mechsmlsms  for  smuggling  opium  and  other 
hard  drugs  into  the  United  SUtes  remain 
virtually  intact  and  United  SUtes  agencies 
estimate  that  they  are  able  to  Interdict  no 
more  than  5  to  15  percent  of  all  hard  drugs 
flowing  into  the  country. 

(6)  Such  significant  indicators  of  the  drug 
problem  as  drug-related  deaths,  emergency 
room  visits,  hospital  admissions  due  to  drug- 
related  Incidents,  and  addiction  rates  are 
soaring. 

(7)  Increased  drug  trafficking  Is  strongly 
linked  to  violent,  addiction-related  crime 
and  recent  studies  have  shown  that  over  90 
percent  of  heroin  users  rely  upon  criminal 
activity  as  a  means  of  Income. 

(8)  Much  of  the  drug  trafficking  Is  han- 
dled by  syndicates,  a  situation  which  results 
in  increased  violence  and  criminal  activity 
because  of  the  competitive  struggle  for  con- 
trol of  the  domestic  drug  market. 

(9)  Controlling  the  supply  of  illicit  drugs 
is  a  key  to  reducing  the  crime  epidemic  con- 
fronting every  region  of  the  country. 

(10)  The  magnitude  and  scope  of  the  prob- 
lem requires  the  esUbllshment  of  a  Nation- 
al Drug  Enforcement  Policy  Board,  chaired 
by  the  Attorney  General,  to  faclliUte  co- 


ordination of  all  Federal  efforts  by  relevant 
acencies. 

(ID  Such  a  Board  must  have  responsibil- 
ity for  coordinating  the  operations  of  Feder- 
al agencies  Involved  In  attacking  this  prob- 
lem through  the  development  of  policy  and 
resources,  so  that  a  unified  and  efficient 
effort  can  be  undertaken. 

(b)  It  is  the  purpose  of  this  Act  to  Insure— 

(1)  the  maintenance  of  a  national  and 
international  effort  against  illegal  drugs; 

(3)  that  the  actlvlUes  of  the  Federal  agen- 
cies involved  are  fully  coordinated;  and 

(3)  that  a  single,  competent,  and  responsi- 
ble high-level  Board  of  the  United  SUtes 
Government,  chaired  by  the  Attorney  Gen- 
eral, will  be  charged  with  this  responsibility 
of  coordinating  United  SUtes  policy  with  re- 
spect to  national  and  International  drug  law 
enforcement. 

Sk.  703.  There  is  esUblished  in  the  exec- 
utive branch  of  the  Government  a  Board  to 
be  known  as  the  "National  Drug  Enforce- 
ment Policy  Board"  (hereinafter  in  this  Act 
referred  to  as  the  "Board").  There  shall  be 
at  the  head  of  the  Board  a  Chairman  who 
shall  be  the  Attorney  General  (hereinafter 
in  this  Act  referred  to  as  the  "Chairman"). 
In  addition  to  the  Chairman,  the  Board 
shall  be  comprised  of  the  Secretaries  of 
SUte.  Treasury.  Defense,  TransporUtion. 
Health  and  Human  Services,  the  Director  of 
the  Office  of  Management  and  Budget,  and 
the  Director  of  Central  Intelligence  and 
such  other  officials  as  may  be  appointed  by 
the  President.  Decisions  made  by  the  Board 
pursuant  to  section  4(a)  of  this  Act  shall  be 
acknowledged  by  each  member  thereof  In 
writing. 

Sic.  704.  (a)  The  Board  shall  faciltute  co- 
ordination of  United  SUtes  operations  and 
policy  on  illegal  drug  law  enforcement.  In 
the  furtherance  of  that  re8|>onslbillty,  the 
Board  shall  have  the  responsibility,  and  is 
authorized  to— 

(1)  review,  evaluate  and  develop  United 
SUtes  Government  policy,  strategy  and  re- 
sources with  respect  to  Illegal  drug  law  en- 
forcement efforts.  Including  budgetary  pri- 
orities and  a  National  and  International 
Drug  Law  Enforcement  Strategy: 

(2)  faclliute  coordination  of  all  United 
SUtes  Government  efforU  to  halt  national 
and  international  trafficking  in  illegal 
drugs;  and 

(3)  coordinate  the  collection  and  evalua- 
tion of  information  necessary  to  implement 
United  SUtes  policy  with  respect  to  illegal 
drug  law  enforcement. 

(b)  For  the  pur(>o8e  of  coordinating  the 
activities  of  the  several  departments  and 
agencies  with  responsibility  for  drug  law  en- 
forcement and  implementing  the  determina- 
tions of  the  Board,  It  shall  be  the  duty  of 
the  Chairman— 

(1)  to  advise  the  Board  in  matters  con- 
cerning drug  law  enforcement; 

(2)  to  make  recommendations  to  the 
Board  for  the  c(x>rdlnation  of  drug  enforce- 
ment activities; 

(3)  to  correlate  and  evaluate  intelligence 
and  other  information  on  drug  law  enforce- 
ment to  support  the  activities  of  the  Board; 

(4)  to  act  as  primary  adviser  to  the  Presi- 
dent and  Congress  on  national  and  Interna- 
tional Illegal  drug  law  enforcement  pro- 
grams and  policies  developed  by  the  Board 
under  subsection  (a)  of  this  section  and  the 
implemenution  thereof;  and 

(5)  to  perform  such  other  duties  as  the 
President  may  direct. 

(c)  In  carrying  out  responsibilities  under 
this  section,  the  Chairman,  on  behalf  of  the 
Board,  is  authorized  to— 
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(1)  direct,  with  the  concurrence  of  the 
head  of  the  agency  employing  such  person- 
nel, the  assignment  of  Government  person- 
nel within  the  United  States  Government  in 
order  to  Implement  United  States  policy 
with  respect  to  illegal  drug  law  enforce- 
ment: 

(2)  provide  guidance  in  the  implementa- 
tion and  maintenance  of  policy,  strategy. 
and  resources  developed  under  subsection 
<a)  of  this  section: 

(3)  review  and  approve  the  reprograming 
of  funds  relating  to  budgetary  priorities  de- 
veloped under  subsection  (a)  of  this  section; 

(4)  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5  of 
the  United  States  Code,  but  at  rates  for  in- 
dividuals not  to  exceed  the  daily  equivalent 
of  the  maximum  annual  rate  of  basic  pay 
payable  for  the  grade  of  GS-18  of  the  Gen- 
eral Schedule: 

(5)  accept  and  use  donations  of  property 
from  all  Government  agencies:  and 

<6)  use  the  mails  in  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch. 

(d)  Notwithstanding  the  authority  grant- 
ed in  subsection  (a)  of  this  section,  the 
Board  shall  not  interfere  with  routine  law 
enforcement  or  intelligence  decisions  of  any 
agency. 

(e)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Board  on  a  reimbursable  basis  such  adminis- 
trative support  services  as  the  Chairman 
may  request. 

Sec.  705.  The  Chairman  shall  submit  to 
the  Congress,  within  nine  months  after  en- 
actment of  this  Act.  and  biannually  thereaf- 
ter, a  full  and  complete  report  reflecting 
United  States  policy  with  respect  to  illegal 
drug  law  enforcement,  plans  proposed  for 
the  implementation  of  such  policy,  and, 
commencing  with  the  submission  of  the 
second  report,  a  full  and  complete  report  re- 
flecting accomplishments  with  respect  to 
the  United  States  policy  and  plans  thereto- 
fore submitted  to  the  Congress. 

Sec.  706.  Title  II  of  the  Drug  Abuse  Pre- 
vention, Treatment  and  Rehabilitation  Act 
(21  U.S.C.  1112)  is  amended  by  adding  at  the 
end  of  section  201  (21  U.S.C.  1111)  a  new 
subsection  (d)  as  follows: 

"(d)  Support  to  National  Drug  Enforce- 
ment Policy  Board.  One  of  the  duties  of  the 
White  House  Office  of  Drug  Abuse  Policy 
shall  be  to  insure  coordination  between  the 
National  Drug  Enforcement  Policy  Board 
and  the  health  Issues  associated  with  drug 
abuse.". 

Sec  707.  This  title  and  the  amendments 
made  by  this  title  shall  take  effect  January 
20,  1985. 

TITLE  VIII— WITNESS  PROTECTION 
Subtitle  A 

Sec.  801.  This  subtitle  may  be  cited  as  the 
"Witness  Security  Reform  Act  of  1984". 

AUTHORITIES  OF  ATTORKEY  GENERAI. 

Sec.  802.  Part  II  of  tiUe  18,  United  States 

Code,  is  amended  by  inserting  after  chapter 

223  the  following  new  chapter: 

"CHAPTER  224— PROTECTION  OP 
WITNESSES 

"Sec. 

"3521.    Witness  relocation  and  protection. 

"3522.    Probationers  and  parolees. 

"3523.    Civil  Judgments. 

"3524.    Child  custody  arrangements. 

"3525.    Victims  Compensation  Fund. 

"3526.    Cooperation  of  other  Federal  agen- 
cies and  State  governments. 

"3527.    Additional    authority    of    Attorney 
General. 

"3528.    Definition. 


"§3521.  Witness  relocation  and  protection 

•(a)(1)  The  Attorney  General  may  provide 
for  the  relocation  and  other  protection  of  a 
witness  or  a  potential  witness  for  the  Feder- 
al Government  or  for  a  State  govenunent  in 
an  official  proceeding  concerning  an  orga- 
nized criminal  activity  or  other  serious  of- 
fense, if  the  Attorney  General  determines 
that  an  offense  involving  a  crime  of  violence 
directed  at  the  witness  with  respect  to  that 
proceeding,  an  offense  set  forth  in  chapter 
73  of  this  title  directed  at  the  witness,  or  a 
State  offense  that  is  similar  in  nature  to 
either  such  offense,  is  likely  to  be  commit- 
ted. The  Attorney  General  may  also  provide 
for  the  relocation  and  other  protection  of 
the  immediate  family  of,  or  a  person  other- 
wise closely  associated  with,  such  witness  or 
potential  witness  if  the  family  or  person 
may  also  be  endangered  on  account  of  the 
participation  of  the  witness  in  the  judicial 
proceeding. 

"(2)  The  Attorney  General  shall  issue 
guidelines  defining  the  types  of  cases  for 
which  the  exercise  of  the  authority  of  the 
Attorney  General  contained  in  paragraph 
(1)  would  be  appropriate. 

"(3)  The  United  States  and  its  officers  and 
employees  shall  not  be  subject  to  any  civil 
liability  on  account  of  any  decision  to  pro- 
vide or  not  to  provide  protection  under  this 
chapter. 

'(b)(1)  In  connection  with  the  protection 
under  this  chapter  of  a  witness,  a  potential 
witness,  or  an  immediate  family  member  or 
close  associate  of  a  witness  or  potential  wit- 
ness, the  Attorney  General  shall  take  such 
action  as  the  Attorney  General  determines 
to  be  necessary  to  protect  the  person  in- 
volved from  bodily  Injury  and  otherwise  to 
assure  the  health,  safety,  and  welfare  of 
that  person,  including  the  psychological 
well-being  and  social  adjustment  of  that 
person,  for  as  long  as,  in  the  judgment  of 
the  Attorney  General,  the  danger  to  that 
person  exists.  The  Attorney  General  may, 
by  regulation— 

"(A)  provide  suitable  documents  to  enable 
the  person  to  establish  a  new  identity  or 
otherwise  protect  the  person; 
"(B)  provide  housing  for  the  person; 
"(C)  provide  for  the  transportation  of 
household  furniture  and  other  personal 
property  to  a  new  residence  of  the  person; 

"(D)  provide  to  the  person  a  payment  to 
meet  basic  living  expenses,  in  a  sum  estab- 
lished in  accordance  with  regulations  issued 
by  the  Attorney  General,  for  such  times  as 
the  Attorney  General  determines  to  be  war- 
ranted; 

"(E)  assist  the  person  in  obtaining  em- 
ployment; 

"(P)  provide  other  services  necessary  to 
assist  the  person  in  becoming  self-sustain- 
ing; 

"(G)  disclose  or  refuse  to  disclose  the 
identity  or  location  of  the  person  relocated 
or  protected,  or  any  other  matter  concern- 
ing the  person  or  the  program  after  weigh- 
ing the  danger  such  a  disclosure  would  pose 
to  the  person,  the  detriment  it  would  cause 
to  the  general  effectiveness  of  the  program, 
and  the  benefit  it  would  afford  to  the  public 
or  to  the  person  seeldng  the  disclosure, 
except  that  the  Attorney  General  shall, 
upon  the  request  of  State  or  local  law  en- 
forcement officials  or  pursuant  to  a  court 
order,  without  undue  delay,  disclose  to  such 
officials  the  identity,  location,  criminal 
records,  and  fingerprints  relating  to  the 
person  relocated  or  protected  when  the  At- 
torney General  knows  or  the  request  indi- 
cates that  the  person  is  under  investigation 


for  or  has  been  arrested  for  or  charged  with 
an  offense  that  is  punishable  by  more  than 
one  year  in  prison  or  that  is  a  crime  of  vio- 
lence; 

"(H)  exempt  procurement  for  services, 
materials,  and  supplies,  and  the  renovation 
and  construction  of  safe  sites  within  exist- 
ing buildings  from  other  provisions  of  law  as 
may  be  required  to  maintain  the  security  of 
protective  witnesses  and  the  integrity  of  the 
Witness  Security  Program;  and 

"(I)  delegate  the  authority  under  this 
paragraph  to  the  Deputy  Attorney  General, 
the  Associate  Attorney  General,  the  Assist- 
ant Attorney  General  in  charge  of  the 
Criminal  Division  of  the  Department  of  Jus- 
tice, or  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Rights  Division  of  the 
Department  of  Justice. 
The  Attorney  General  shall  establish  an  ac- 
curate, efficient,  and  effective  system  of 
records  concerning  the  criminal  history  of 
persons  provided  protection  under  this 
chapter  in  order  to  provide  the  information 
described  in  subparagraph  (G)  of  this  para- 
graph. Any  action  under  subparagraphs  (A) 
through  (H)  of  this  paragraph  shall  be  per- 
sonally approved  in  writing  by  the  Attorney 
General  or  the  delegate  of  the  Attorney 
General  under  subparagraph  (I)  of  this 
paragraph. 

"(2)  Deductions  shall  be  made  from  any 
payment  made  to  a  person  pursuant  to  para- 
graph (1)(D)  to  satisfy  obligations  of  that 
person  for  family  support  payments  pursu- 
ant to  a  State  court  order. 

"(3)  Any  person  who,  without  the  authori- 
zation of  the  Attorney  General,  knowingly 
discloses  any  information  received  from  the 
Attorney  General  under  paragraph  (1)(G) 
shall  be  fined  $5,000  or  imprisoned  five 
years,  or  both. 

"(c)  Before  providing  protection  to  any 
person  under  this  chapter,  the  Attorney 
General  shall,  to  the  extent  practicable, 
obtain  information  relating  to  the  suitabil- 
ity of  the  person  for  inclusion  in  the  pro- 
gram, including  the  criminal  history,  if  any, 
and  a  psychological  evaluation  of,  the 
person.  The  Attorney  General  shall  also 
make  a  written  assessment  in  each  case  of 
the  seriousness  of  the  investigation  or  case 
In  which  the  persons  information  or  testi- 
mony has  been  or  will  be  provided  and  the 
possible  risk  of  danger  to  other  persons  and 
property  in  the  community  where  the 
person  is  to  be  relocated  and  shall  deter- 
mine whether  the  need  for  that  person's 
testimony  outweighs  the  risk  of  danger  to 
the  public.  In  assessing  whether  a  person 
should  be  provided  protection  under  this 
chapter,  the  Attorney  (General  shall  consid- 
er the  person's  criminal  record,  alternatives 
to  providing  protection  under  this  chapter, 
the  possibility  of  securing  similar  testimony 
from  other  sources,  the  need  for  protecting 
the  person,  the  relative  importance  of  the 
person's  testimony,  results  of  psychological 
examinations,  whether  providing  such  pro- 
tection will  substantially  infringe  upon  the 
relationship  between  a  child  who  would  be 
relocated  In  connection  with  such  protec- 
tion and  that  child's  parent  who  would  not 
be  so  relocated,  and  such  other  factors  as 
the  Attorney  General  considers  appropriate. 
The  Attorney  General  shall  not  provide  pro- 
tection to  any  person  under  this  chapter  if 
the  risk  of  danger  to  the  public,  including 
the  potential  harm  to  innocent  victims,  out- 
weighs the  need  for  that  person's  testimony. 
This  subsection  shall  not  be  construed  to 
authorize  the  disclosure  of  the  written  as- 
sessment made  pursuant  to  this  subsection. 
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"(d)(1)  Before  providing  protection  to  any 
person  under  this  chapter,  the  Attorney 
General  shall  enter  Into  a  memorandum  of 
understanding  with  that  person.  Each  such 
memorandum  of  understanding  shall  set 
forth  the  responsibilities  of  that  person,  in- 
cluding— 

"(A)  the  agreement  of  the  person,  if  a  wit- 
ness or  potential  witness,  to  testify  in  and 
provide  information  to  all  appropriate  law 
enforcement  officials  concerning  all  appro- 
priate proceedings: 

"(B)  the  agreement  of  the  person  not  to 
commit  any  crime; 

"(C)  the  agreement  of  the  person  to  take 
all  necessary  steps  to  avoid  detection  by 
others  of  the  facts  concerning  the  protec- 
tion provided  to  that  person  under  this 
chapter; 

"(D)  the  agreement  of  the  person  to 
comply  with  legal  obligations  and  civil  judg- 
ments against  that  person: 

"(E)  the  agreement  of  the  person  to  coop- 
erate with  all  reasonable  requests  of  officers 
and  employees  of  the  Government  who  are 
providing  protection  under  this  chapter; 

"(F)  the  agreement  of  the  person  to  desig- 
nate another  person  to  act  as  agent  for  the 
service  of  process; 

"(G)  the  agreement  of  the  person  to  make 
a  sworn  statement  of  all  outstanding  legal 
obligations,  including  obligations  concerning 
child  custody  and  visitation; 

"(H)  the  agreement  of  the  person  to  dis- 
close any  probation  or  parole  responsibil- 
ities, and  If  the  person  Is  on  probation  or 
parole  under  State  law,  to  consent  to  Feder- 
al supervision  In  accordance  with  section 
3522  of  this  title:  and 

"(I)  the  agreement  of  the  person  to  regu- 
larly inform  the  appropriate  program  offi- 
cial of  the  activities  and  current  address  of 
such  person. 

Each  such  memorandum  of  understanding 
shall  also  set  forth  the  protection  which  the 
Attorney  General  has  determined  will  be 
provided  to  the  person  under  this  chapter, 
and  the  procedures  to  be  followed  in  the 
case  of  a  breach  of  the  memorandum  of  un- 
derstanding, as  such  procedures  are  estab- 
lished by  the  Attorney  General.  Such  proce- 
dures shall  include  a  procedure  for  filing 
and  resolution  of  grievances  of  persons  pro- 
vided protection  under  this  chapter  regard- 
ing the  administration  of  the  program.  This 
procedure  shall  include  the  opportunity  for 
resolution  of  a  grievance  by  a  person  who 
was  not  involved  in  the  case. 

"(2)  The  Attorney  General  shall  enter 
into  a  separate  memorandum  of  under- 
standing pursuant  to  this  subsection  with 
each  person  protected  under  this  chapter 
who  is  eighteen  years  of  age  or  older.  The 
memorandum  of  understanding  shall  be 
signed  by  the  Attorney  General  and  the 
person  protected. 

"(3)  The  Attorney  General  may  delegate 
the  responsibility  initially  to  authorize  pro- 
tection under  this  chapter  only  to  the 
Deputy  Attorney  General,  to  the  Associate 
Attorney  General,  to  the  Assistant  Attorney 
General  in  charge  of  the  Criminal  Division 
of  the  Department  of  Justice,  to  the  Assist- 
ant Attorney  General  in  charge  of  Civil 
Rights  Division  of  the  Department  of  Jus- 
tice (insofar  as  the  delegation  relates  to  a 
criminal  civil  rights  case),  and  to  one  other 
officer  or  employee  of  the  Department  of 
Justice. 

"(e)  If  the  Attorney  General  determines 
that  harm  to  a  person  for  whom  protection 
may  be  provided  under  section  3521  of  this 
title  is  imminent  or  that  failure  to  provide 
immediate  protection  would  otherwise  seri- 


ously jeopardize  an  ongoing  investigation, 
the  Attorney  General  may  provide  tempo- 
rary protection  to  such  person  under  this 
chapter  before  making  the  written  assess- 
ment and  determination  required  by  subsec- 
tion (c)  of  this  section  or  entering  into  the 
memorandum  of  understanding  required  by 
subsection  (d)  of  thU  section.  In  such  a  case 
the  Attorney  General  shall  make  such  as- 
sessment and  determination  said  enter  into 
such  memorandum  of  understanding  with- 
out undue  delay  after  the  protection  is  initi- 
ated. 

"(f)  The  Attorney  General  may  terminate 
the  protection  provided  under  this  chapter 
to  any  person  who  substantially  breaches 
the  memorandum  of  understanding  entered 
into  between  the  Attorney  General  and  that 
person  pursuant  to  subsection  (d),  or  who 
provides  false  information  concerning  the 
memorandum  of  understanding  or  the  cir- 
cumstances pursuant  to  which  the  person 
was  provided  protection  under  this  chapter, 
including  Information  with  respect  to  the 
nature  and  circumstances  concerning  child 
custody  and  visitation.  Before  terminating 
such  protection,  the  Attorney  General  shall 
send  notice  to  the  person  involved  of  the 
termination  of  the  protection  provided 
under  this  chapter  and  the  reasons  for  the 
termination.  The  decision  of  the  Attorney 
General  to  terminate  such  protection  shall 
not  be  subject  to  Judicial  review. 
"§  3522.  Probationers  and  parolees 

"(a)  A  probation  officer  may.  upon  the  re- 
quest of  the  Attorney  General,  supervise 
any  person  provided  protection  under  this 
chapter  who  is  on  probation  or  parole  under 
State  law,  if  the  State  involved  consents  to 
such  supervision.  Any  person  so  supervised 
shall  be  under  Federal  jurisdiction  during 
the  period  of  supervision  and  shall,  during 
that  period  t>e  subject  to  all  laws  of  the 
United  States  which  pertain  to  parolees. 

"(b)  The  failure  by  any  t>erson  provided 
protection  under  this  chapter  who  is  super- 
vised under  subsection  (a)  to  comply  with 
the  memorandum  of  understanding  entered 
into  by  that  person  pursuant  to  section 
3521(d)  of  this  title  shall  be  grounds  for  the 
revocation  of  probation  or  parole,  as  the 
case  may  be. 

"(c)  The  United  States  Parole  Commission 
and  the  Chairman  of  the  Commission  shall 
have  the  same  powers  and  duties  with  re- 
spect to  a  probationer  or  parolee  trans- 
ferred from  State  supervision  pursuant  to 
this  section  as  they  have  with  respect  to  an 
offender  convicted  in  a  court  of  the  United 
States  and  paroled  under  chapter  311  of  this 
title.  The  provisions  of  sections  4201 
through  4204,  4205  (d).  (e),  and  (h),  4206 
through  4216,  and  4218  of  this  title  shall 
apply  following  a  revocation  of  probation  or 
parole  under  this  section. 

"(d)  If  a  person  provided  protection  under 
this  chapter  who  is  on  probation  or  parole 
and  is  supervised  under  subsection  (a)  of 
this  section  has  been  ordered  by  the  State 
court  which  imposed  sentence  on  the  person 
to  pay  a  sum  of  money  to  the  victim  of  the 
offense  involved  for  damage  caused  by  the 
offense,  that  penalty  or  award  of  damages 
may  be  enforced  as  though  it  were  a  civil 
judgment  rendered  by  a  United  States  dis- 
trict court.  Proceedings  to  collect  the 
moneys  ordered  to  be  paid  may  be  instituted 
by  the  Attorney  General  in  any  United 
States  district  court.  Moneys  recovered  pur- 
suant to  such  proceedings  shall  be  distribut- 
ed to  the  victim. 
"8  3523.  Ciril  judgmenU 

"(a)  If  a  i>erson  provided  protection  under 
this  chapter  is  named  as  a  defendant  in  a 


civil  cause  of  action  arising  prior  to  or 
during  the  period  in  which  the  protection  is 
provided,  process  in  the  civil  proceeding 
may  be  served  upon  that  person  or  an  agent 
designated  by  that  person  for  that  purpose. 
The  Attorney  General  shall  make  reasona- 
ble efforts  to  serve  a  copy  of  the  process 
upon  the  person  protected  at  the  person's 
last  known  address.  The  Attorney  General 
shall  notify  the  plaintiff  in  the  action 
whether  such  process  has  been  served.  If  a 
judgment  in  such  action  is  entered  against 
that  person  the  Attorney  General  shall  de- 
termine whether  the  person  has  made  rea- 
sonable efforts  to  comply  with  the  judg- 
ment. The  Attorney  General  shall  take  ap- 
propriate steps  to  urge  the  person  to  comply 
with  the  Judgment.  If  the  Attorney  (jeneral 
determines  that  the  person  has  not  made 
reasonable  efforts  to  comply  with  the  judg- 
ment, the  Attorney  General  may,  after  con- 
sidering the  danger  to  the  person  and  upon 
the  request  of  the  person  holding  the  judg- 
ment disclose  the  identity  and  location  of 
the  person  to  the  plaintiff  entitled  to  recov- 
ery pursuant  to  the  judgment.  Any  such  dis- 
closure of  the  identity  and  location  of  the 
person  shall  be  made  upon  the  express  con- 
dition that  further  disclosure  by  the  plain- 
tiff of  such  identity  or  location  may  be 
made  only  if  essential  to  the  plaintiff's  ef- 
forts to  recover  under  the  judgment,  and 
only  to  such  additional  persons  as  is  neces- 
sary to  effect  the  recovery.  Any  such  disclo- 
sure or  nondisclosure  by  the  Attorney  Gen- 
eral shall  not  subject  the  United  States  and 
its  officers  or  employees  to  any  civil  liabil- 
ity. 

"(bXl)  Any  {>erson  who  holds  a  judgment 
entered  by  a  Federal  or  State  court  in  his  or 
her  favor  against  a  person  provided  protec- 
tion under  this  chapter  may,  upon  a  deci- 
sion by  the  Attorney  General  to  deny  disclo- 
sure of  the  current  identity  and  location  of 
such  protected  person,  bring  an  action 
against  the  protected  person  in  the  United 
States  district  court  in  the  district  where 
the  person  holding  the  judgment  (herein- 
after in  this  subsection  referred  to  as  the 
'petitioner')  resides.  Such  action  shall  be 
brought  within  one  hundred  and  twenty 
days  after  the  petitioner  requested  the  At- 
torney General  to  disclose  the  identity  and 
location  of  the  protected  person.  The  com- 
plaint in  such  action  shall  contain  state- 
ments that  the  petitioner  holds  a  valid  judg- 
ment of  a  Federal  or  State  court  against  a 
person  provided  protection  under  this  chap- 
ter and  that  the  petitioner  sought  to  en- 
force the  judgment  by  requesting  the  Attor- 
ney General  to  disclose  the  identity  and  lo- 
cation of  the  protected  person. 

"(2)  The  petitioner  in  an  action  described 
in  paragraph  (1)  shall  notify  the  Attorney 
General  of  the  action  at  the  same  time  the 
action  is  brought.  The  Attorney  General 
shaU  appear  in  the  action  and  shall  affirm 
or  deny  the  statements  in  the  complaint 
that  the  person  against  whom  the  Judgment 
is  allegedly  held  is  provided  protection 
under  this  chapter  and  that  the  petitioner 
requested  the  Attorney  General  to  disclose 
the  identity  and  location  of  the  protected 
person  for  the  purpKJse  of  enforcing  the 
judgment. 

"(3)  Upon  a  determination  (A)  that  the 
petitioner  holds  a  judgment  entered  by  a 
Federal  or  State  court  and  (B)  that  the  At- 
torney General  has  declined  to  disclose  to 
the  petitioner  the  current  identity  and  loca- 
tion of  the  protected  person  against  whom 
the  judgment  was  entered,  the  court  shall 
appoint  a  guardian  to  act  on  behalf  of  the 
petitioner  to  enforce   the  Judgment.  The 
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clerk  of  the  court  shall  forthwith  furnish 
the  guardian  with  a  copy  of  the  order  of  ap- 
pointment. The  Attorney  General  shall  dis- 
close to  the  guardian  the  current  identity 
and  location  of  the  protected  person  and 
any  other  information  necessary  to  enable 
the  guardian  to  carry  out  his  or  her  duties 
under  this  subsection. 

■•(4)  It  is  the  duty  of  the  guardian  to  pro- 
ceed with  all  reasonable  diligence  and  dis- 
patch to  enforce  the  rights  of  the  petitioner 
under  the  judgment.  The  guardian  shall, 
however,  endeavor  to  carry  out  such  en- 
forcement duties  in  a  manner  that  maxi- 
mizes, to  the  extent  practicable,  the  safety 
and  security  of  the  protected  person.  In  no 
event  shall  the  guardian  disclose  the  new 
identity  or  location  of  the  protected  person 
without  the  permission  of  the  Attorney 
General,  except  that  such  disclosure  may  be 
made  to  a  Federal  or  State  court  in  order  to 
enforce  the  judgment.  Any  good  faith  dis- 
closure made  by  the  guardian  in  the  per- 
formance of  his  or  her  duties  under  this 
subsection  shall  not  create  any  civil  liability 
against  the  United  States  or  any  of  its  offi- 
cers or  employees. 

"(5)  Upon  appointment,  the  guardian 
shall  have  the  power  to  perform  any  act 
with  respect  to  the  judgment  which  the  pe- 
titioner could  perform,  including  the  initi- 
ation of  judicial  enforcement  actions  in  any 
Federal  or  State  court  or  the  assignment  of 
such  enforcement  actions  to  a  third  party 
under  applicable  Federal  or  State  law.  The 
Federal  Rules  of  Civil  Procedure  shall  apply 
in  any  action  brought  under  this  subsection 
to  enforce  a  Federal  or  SUte  court  judg- 
ment. 

■•(6)  The  costs  of  any  action  brought 
under  this  subsection  with  respect  to  a  judg- 
ment, including  any  enforcement  action  de- 
scribed in  paragraph  (5),  and  the  compensa- 
tion to  be  allowed  to  a  guardian  appointed 
in  any  such  action  shall  be  fixed  by  the 
court  and  shall  be  apportioned  among  the 
parties  as  follows:  the  petitioner  shall  be  as- 
sessed in  the  amount  the  petitioner  would 
have  paid  to  collect  on  the  judgment  in  an 
action  not  arising  under  the  provisions  of 
this  subsection;  the  protected  person  shall 
be  assessed  the  costs  which  are  normally 
charged  to  debtors  in  similar  actions  and 
any  other  costs  which  are  incurred  as  a 
result  of  an  action  brought  under  this  sub- 
section. In  the  event  that  the  costs  and  com- 
pensation to  the  guardian  are  not  met  by 
the  petitioner  or  by  the  protected  person, 
the  court  may,  in  its  discretion,  enter  judg- 
ment against  the  United  States  for  costs 
and  fees  reasonably  incurred  as  a  result  of 
the  action  brought  under  this  subsection. 

■•(7)  No  officer  or  employee  of  the  Depart- 
ment of  Justice  shall  in  any  way  impede  the 
efforts  of  a  guardian  appointed  under  this 
subsection  to  enforce  the  judgment  with  re- 
spect to  which  the  guardian  was  appointed. 
"(c)  The  provisions  of  this  section  shall 
not  apply  to  a  court  order  to  which  section 
3524  of  this  title  applies. 
"9  3524.  Child  custody  arrangements 

"(a)  The  Attorney  General  may  not  relo- 
cate any  child  in  connection  with  protection 
provided  to  a  person  under  this  chapter  if  it 
appears  that  a  person  other  than  that  pro- 
tected person  has  legal  custody  of  that 
child. 

"(b)  Before  protection  is  provided  under 
this  chapter  to  any  person  (1)  who  is  a 
parent  of  a  child  of  whom  that  person  has 
custody,  and  (2)  who  has  obligations  to  an- 
other parent  of  that  child  with  respect  to 
custody  or  visitation  of  that  child  under  a 
court   order,   the   Attorney   General   shall 


obtain  and  examine  a  copy  of  such  order  for 
the  purpose  of  assuring  that  compliance 
with  the  order  can  be  achieved.  If  compli- 
ance with  a  visitation  order  cannot  be 
achieved,  the  Attorney  General  may  provide 
protection  under  this  chapter  to  the  person 
only  if  the  parent  being  relocated  initiates 
legal  action  to  modify  the  existing  court 
order  under  subsection  (e)(1)  of  this  section. 
The  parent  being  relocated  must  agree  in 
writing  before  being  provided  protection  to 
abide  by  any  ensuing  court  orders  issued  as 
a  result  of  an  action  to  modify. 

■(c)  With  respect  to  any  person  provided 
protection  under  this  chapter  (1)  who  is  the 
parent  of  a  child  who  is  relocated  in  connec- 
tion with  such  protection  and  (2)  who  has 
obligations  to  another  parent  of  that  child 
with  respect  to  custody  or  visitation  of  that 
child  under  a  State  court  order,  the  Attor- 
ney General  shall,  as  soon  as  practicable 
after  the  person  and  child  are  so  relocated, 
notify  in  writing  the  child's  parent  who  is 
not  so  relocated  that  the  child  has  been  pro- 
vided protection  under  this  chapter.  The  no- 
tification shall  also  include  statements  that 
the  rights  of  the  parent  not  so  relocated  to 
visitation  or  custody,  or  both,  under  the 
court  order  shall  not  be  infringed  by  the  re- 
location of  the  child  and  the  Department  of 
Justice  responsibility  with  respect  thereto. 
The  Department  of  Justice  will  pay  all  rea- 
sonable costs  of  transportation  and  security 
incurred  in  insuring  that  visitation  can 
occur  at  a  secure  location  as  designated  by 
the  United  States  Marshals  Service,  but  in 
no  event  shall  it  be  obligated  to  pay  such 
costs  for  visitation  in  excess  of  thirty  days  a 
year,  or  twelve  in  number  a  year.  Additional 
visitation  may  be  paid  for,  in  the  discretion 
of  the  Attorney  General,  by  the  Depart- 
ment of  Justice  in  extraordinary  circum- 
stances. In  the  event  that  the  unrelocated 
parent  pays  visitation  costs,  the  Department 
of  Justice  may,  in  the  discretion  of  the  At- 
torney General,  extend  security  arrange- 
ments associated  with  such  visitation. 

■■(d)(1)  With  respect  to  any  person  provid- 
ed protection  under  this  chapter  (A)  who  is 
the  parent  of  a  child  who  is  relocated  in 
connection  with  such  protection  and  (B) 
who  has  obligations  to  another  parent  of 
that  child  with  respect  to  custody  or  visita- 
tion of  that  child  under  a  court  order,  an 
action  to  modify  that  court  order  may  be 
brought  by  any  party  to  the  court  order  in 
the  District  Court  for  the  District  of  Colum- 
bia or  in  the  district  court  for  the  district  in 
which  the  child's  parent  resides  who  has  not 
been  relocated  in  connection  with  such  pro- 
tection. 

••(2)  With  respect  to  actions  brought 
under  paragraph  (1),  the  district  courts 
shall  establish  a  procedure  to  provide  a  rea- 
sonable opportunity  for  the  parties  to  the 
court  order  to  mediate  their  dispute  with  re- 
spect to  the  order.  The  court  shall  provide  a 
mediator  for  this  purpose.  If  the  dispute  is 
mediated,  the  court  shall  issue  an  order  in 
accordance  with  the  resolution  of  the  dis- 
pute. 

"(3)  If.  within  sixty  days  after  an  action  is 
brought  under  paragraph  (1)  to  modify  a 
court  order,  the  dispute  has  not  been  medi- 
ated, any  party  to  the  court  order  may  re- 
quest arbitration  of  the  dispute.  In  the  case 
of  such  a  request,  the  court  shall  appoint  a 
master  to  act  as  arbitrator,  who  shall  be  ex- 
perienced in  domestic  relations  matters. 
Rule  53  of  the  Federal  Rules  of  Civil  Proce- 
dure shall  apply  to  masters  appointed  under 
this  paragraph.  The  court  and  the  master 
shall,  in  determining  the  dispute,  give  sub- 
stantial deference  to  the  need  for  maintain- 


ing parent-child  relationships,  and  any 
order  issued  by  the  court  shall  be  in  the 
best  interests  of  the  child.  In  actions  to 
modify  a  court  order  brought  under  this 
sut)section,  the  court  and  the  master  shall 
apply  the  law  of  the  State  in  which  the 
court  order  was  issued  or.  in  the  case  of  the 
modification  of  a  court  order  issued  by  a  dis- 
trict court  under  this  section,  the  law  of  the 
State  in  which  the  parent  resides  who  was 
not  relocated  in  connection  with  the  protec- 
tion provided  under  this  chapter.  The  costs 
to  the  Government  of  carrying  out  a  court 
order  may  be  considered  in  an  action 
brought  under  this  subsection  to  modify 
that  court  order  but  shall  not  outweigh  the 
relative  interests  of  the  parties  themselves 
and  the  child. 

■■(4)  Until  a  court  order  is  modified  under 
this  subsection,  all  parties  to  that  court 
order  shall  comply  with  their  obligations 
under  that  court  order  subject  to  the  limita- 
tions set  forth  in  subsection  (c)  of  this  sec- 
tion. 

■'(5)  With  respect  to  any  person  provided 
protection  under  this  chapter  who  is  the 
parent  of  a  child  who  is  relocated  in  connec- 
tion with  such  protection,  the  parent  not  re- 
located in  connection  with  such  protection 
may  bring  an  action,  in  the  District  Court 
for  the  District  of  Columbia  or  in  the  dis- 
trict court  for  the  district  in  which  that 
parent  resides,  for  violation  by  that  protect- 
ed person  of  a  court  order  with  respect  to 
custody  or  visitation  of  that  child.  If  the 
court  finds  that  such  a  violation  has  oc- 
curred, the  court  may  hold  in  contempt  the 
protected  person.  Once  held  in  contempt, 
the  protected  person  shall  have  a  maximum 
of  sixty  days,  in  the  discretion  of  the  Attor- 
ney General,  to  comply  with  the  court 
order.  If  the  protected  person  fails  to 
comply  with  the  order  within  the  time  spec- 
ified by  the  Attorney  General,  the  Attorney 
General  shall  disclose  the  new  identity  and 
address  of  the  protected  person  to  the  other 
parent  and  terminate  any  financial  assist- 
ance to  the  protected  person  unless  other- 
wise directed  by  the  court. 

■•(6)  The  United  States  shall  be  required 
by  the  court  to  pay  litigation  costs,  includ- 
ing reasonable  attorneys'  fees,  incurred  by  a 
parent  who  prevails  in  enforcing  a  custody 
or  visitation  order:  but  shall  retain  the  right 
to  recover  such  costs  from  the  protected 
person. 

•■(e)(1)  In  any  case  in  which  the  Attorney 
General  determines  that,  as  a  result  of  the 
relocation  of  a  person  and  a  child  of  whom 
that  person  is  a  parent  in  connection  with 
protection  provided  under  this  chapter,  the 
implementation  of  a  court  order  with  re- 
spect to  custody  or  visitation  of  that  child 
would  be  substantially  impossible,  the  At- 
torney General  may  bring,  on  behalf  of  the 
person  provided  protection  under  this  chap- 
ter, an  action  to  modify  the  court  order. 
Such  action  may  be  brought  in  the  district 
court  for  the  district  in  which  the  parent  re- 
sides who  would  not  be  or  was  not  relocated 
in  connection  with  the  protection  provided 
under  this  chapter.  In  an  action  brought 
under  this  paragraph,  if  the  Attorney  Gen- 
eral establishes,  by  clear  and  convincing  evi- 
dence, that  implementation  of  the  court 
order  involved  would  be  substantially  impos- 
sible, the  court  may  modify  the  court  order 
but  shall,  subject  to  appropriate  security 
considerations,  provide  an  alternative  as 
substantially  equivalent  to  the  original 
rights  of  the  nonrelocating  parent  as  feasi- 
ble under  the  circumstances. 

"(2)  With  respect  to  any  State  court  order 
in  effect  to  which  this  section  applies,  and 


October  2,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28571 


with  respect  to  any  district  court  order  in 
effect  which  is  issued  under  this  section,  if 
the  parent  who  is  not  relocated  in  connec- 
tion with  protection  provided  under  this 
chapter  intentionally  violates  a  reasonable 
security  requirement  imposed  by  the  Attor- 
ney General  with  respect  to  the  implemen- 
tation of  that  court  order,  the  Attorney 
General  may  bring  an  action  in  the  district 
court  for  the  district  in  which  that  parent 
resides  to  modify  the  court  order.  The  court 
may  modify  the  court  order  if  the  court 
finds  such  an  intentional  violation. 

■■(3)  The  procedures  for  mediation  and  ar- 
bitration provided  under  subsection  (d)  of 
this  section  shall  not  apply  to  actions  for 
modification  brought  under  this  subsection. 

■■(f)  In  any  case  in  which  a  person  provid- 
ed protection  under  this  chapter  is  the 
parent  of  a  child  of  whom  that  person  has 
custody  and  has  obligations  to  another 
parent  of  that  child  concerning  custody  and 
visitation  of  that  child  which  are  not  im- 
posed by  court  order,  that  person,  or  the 
parent  not  relocated  in  connection  with 
such  protection,  may  bring  an  action  in  the 
district  court  of  the  district  in  which  that 
parent  not  relocated  resides  to  obtain  an 
order  providing  for  custody  or  visitation,  or 
both,  of  that  child.  In  any  such  action,  all 
the  provisions  of  subsection  (d)  of  this  sec- 
tion shall  apply. 

■■(g)  In  any  case  in  which  an  action  under 
this  section  involves  court  orders  from  dif- 
ferent SUtes  with  respect  to  custody  or  visi- 
tation of  the  same  child,  the  court  shall  re- 
solve any  conflicts  by  applying  the  rules  of 
conflict  of  laws  of  the  State  in  which  the 
court  is  sitting. 

■■(h)(1)  Subject  to  paragraph  (2),  the  cosU 
of  any  action  described  in  subsection  (d), 
(e),  or  (f)  of  this  section  shall  be  paid  by  the 
United  States. 

•■(2)  The  Attorney  General  shall  insure 
that  any  State  court  order  in  effect  to 
which  this  section  applies  and  any  district 
court  order  in  effect  which  is  issued  under 
this  section  are  carried  out.  The  Depart- 
ment of  Justice  shall  pay  all  costs  and  fees 
described  in  subsections  (c)  and  (d)  of  this 
section. 

'■(i)   As   used    in    this   section,    the    term 
■parent'  includes  any  person  who  stands  in 
the  place  of  a  parent  by  law. 
"§  3523.  Victims  Compensation  Fund 

■•(a)  The  Attorney  General  may  pay  resti- 
tution to,  or  in  the  case  of  death,  compensa- 
tion for  the  death  of  any  victim  of  a  crime 
that  causes  or  threatens  death  or  serious 
bodily  injury  and  that  is  committed  by  any 
person  during  a  period  in  which  that  person 
is  provided  protection  under  this  chapter. 

•■(b)  Not  later  than  four  months  after  the 
end  of  each  fiscal  year,  the  Attorney  Gener- 
al shall  transmit  to  the  Congress  a  detailed 
report  on  payments  made  under  this  section 
for  such  year. 

■■(c)  There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  1985  and  for  each 
fiscal  year  thereafter,  $2,000,000  for  pay- 
ments under  this  section. 

■■(d)  The  Attorney  General  shall  establish 
guidelines  and  procedures  for  making  pay- 
ments under  this  section.  The  payments  to 
victims  under  this  section  shall  be  made  for 
the  types  of  expenses  provided  for  in  section 
3579(b)  of  this  title,  except  that  in  the  case 
of  the  death  of  the  victim,  an  amount  not  to 
exceed  $50,000  may  be  paid  to  the  victim's 
estate.  No  payment  may  be  made  under  this 
section  to  a  victim  unless  the  victim  has 
sought  restitution  and  compensation  provid- 
ed under  Federal  or  State  law  or  by  civil 
action.  Such  payments  may  be  made  only  to 


the  extent  the  victim,  or  the  victim's  estate, 
has  not  otherwise  received  restitution  and 
compensation,  including  Insurance  pay- 
ments, for  the  crime  involved.  Payments 
may  be  made  under  this  section  to  victims 
of  crimes  occurring  on  or  after  the  date  of 
the  enactment  of  this  chapter.  In  the  case 
of  a  crime  occurring  before  the  date  of  the 
enactment  of  this  chapter,  a  payment  may 
be  made  under  this  section  only  in  the  case 
of  the  death  of  the  victim,  and  then  only  in 
an  amount  not  exceeding  $25,000.  and  such 
a  payment  may  be  made  notwithstanding 
the  requirements  of  the  third  sentence  of 
this  subsection. 

■■(e)  Nothing  in  this  section  shall  be  con- 
strued to  create  a  cause  of  action  against 
the  United  States. 
"§3526.   Cooperation   of  other   Federal   agencies 

and  State  governments:  reimburMment  of  ex- 
penses 

■■(a)  Each  Federal  agency  shall  cooperate 
with  the  Attorney  General  in  carrying  out 
the  provisions  of  this  chapter  and  may  pro- 
vide, on  a  reimbursable  basis,  such  person- 
nel and  services  as  the  Attorney  General 
may  request  in  carrying  out  those  provi- 
sions. 

■■(b)  In  any  case  in  which  a  State  govern- 
ment requests  the  Attorney  General  to  pro- 
vide protection  to  any  person  under  this 
chapter- 
ed) the  Attorney  General  may  enter  into 
an  agreement  with  that  State  government 
in  which  that  government  agrees  to  reim- 
burse the  United  States  for  expenses  in- 
curred in  providing  protection  to  that 
person  under  this  chapter:  and 

■■(2)  the  Attorney  General  shall  enter  into 
an  agreement  with  that  State  government 
in  which  that  government  agrees  to  cooper- 
ate with  the  Attorney  General  In  carrying 
out  the  provisions  of  this  chapter  with  re- 
spect to  all  persons, 
"fi  3527.  Additional  authority  of  Attorney  General 

■The  Attorney  General  may  enter  into 
such  contracts  or  other  agreements  as  may 
be  necessary  to  carry  out  this  chapter.  Any 
such  contract  or  agreement  which  would 
result  in  the  United  States  being  obligated 
to  make  outlays  may  be  entered  into  only  to 
the  extent  and  in  such  amount  as  may  be 
provided  in  advance  in  an  appropriation 
Act. 
'■§  3528.  Dennition 

'■For  purposes  of  this  chapter,  the  term 
'State'  means  each  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  possession 
of  the  United  SUtes.". 

Sec.  803.  (a)  The  table  of  chapters  for  part 
II  of  title  18.  United  States  Code,  is  amend- 
ed by  inserting  after  the  item  relating  to 
chapter  223  the  following  new  item: 

"224.  Protection  of  witnesses 3521  ". 

(b)  Title  V  of  the  Organized  Crime  Con- 
trol Act  of  1970  (84  Stat.  933)  is  repealed. 

Sec.  804.  This  subtitle  and  the  amend- 
ments made  by  this  subtitle  shaU  take  effect 
on  October  1.  1984. 


Subtitle  B 

Sec.  851.  (a)  Chapter  37  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§  576.  Reemployment  rights 

"(a)  A  United  SUtes  marshal  for  a  judicial 
district  who  was  appointed  from  a  position 
in  the  competitive  service  (as  defined  in  sec- 
tion 2102  of  title  5)  in  the  United  SUtes 
Marshals  Service  and  who.  for  reasons  other 
than  misconduct,  neglect  of  duty,  or  malfea- 


sance, is  removed  from  such  office,  is  enti- 
tled to  be  reemployed  in  any  vacant  position 
in  the  competitive  service  in  the  United 
States  Marshals  Service  at  the  same  grade 
or  pay  level,  or  lower,  as  the  individual's 
former  position  if — 

■•(1)  the  Individual  is  qualified  for  the 
vacant  position;  and 

■'(2)  the  individual  has  made  application 
for  the  position  not  later  than  ninety  days 
after  being  removed  from  office  as  a  United 
SUtes  marshal. 

Such  individual  shall  be  so  reemployed 
within  thirty  days  after  making  such  appli 
cation  or  after  being  removed  from  office, 
whichever  is  later.  An  individual  denied  re- 
employment under  this  section  in  a  position 
because  the  individual  is  not  qualified  for 
that  position  may  appeal  that  denial  to  the 
Merit  Systems  Protection  Board  under  sec- 
tion 7701  of  title  5. 

■■(b)  Any  United  SUtes  marshal  serving  on 
the  effective  date  of  this  section  shall  con- 
tinue to  serve  for  the  remainder  of  the  term 
for  which  such  marshal  was  appointed, 
unless  sooner  removed  by  the  President.". 

(b)  The  Uble  of  sections  for  chapter  37  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
•'576.  Reemployment  rights. ". 

Sec.  852.  The  amendments  made  by  this 
subtitle  shall  take  effect  on  October  1.  1984. 

TITLE  IX-FEDERAL  RAPE  REFORM 

Sec.  901.  This  title  may  be  cited  as  the 
"Federal  Rape  Law  Reform  Act  of  1984  ". 

Sec.  902.  (a)  Title  18  of  the  United  States 
Code  is  amended  by  inserting  after  chapter 
109  the  following  new  chapter: 

"CHAPTER  109A— SEXl'AL  ARISE 

■Sec. 

■■2241.  Aggravated  sexual  abuse. 
"2242.  Sexual  abuse. 
■■2243.  Sexual  abuse  of  a  minor  or  ward. 
■■2244.  Abusive  sexual  conUct. 
■2245.  Definitions  for  chapter. 
"9  2241.  Aggravated  sexual  abuse 

■■(a)  Whoever,  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  SUtes 
or  in  a  Federal  prison,  knowingly  causes  an- 
other person  to  engage  in  a  sexual  act— 

"(1)  by  using  force  against  such  person:  or 

"(2)  by  threatening  or  placing  such  person 
in  fear  that  any  person  will  be  subjected  to 
death,  serious  bodily  injury,  or  kidnapping: 
or  attempts  to  do  so.  shall  be  fined  not  more 
than  $250,000,  imprisoned  for  any  term  of 
years  or  life,  or  both. 

■■(b)  Whoever.  In  the  special  maritime  and 
territorial  jurisdiction  of  the  United  SUt«s 
or  in  a  Federal  prison,  knowingly— 

■■(1)  renders  another  person  unconscious 
and  thereby  engages  in  a  sexual  act  with 
that  person;  or 

■■(2)  administers  to  another  person  by 
force  or  threat  of  force,  or  without  the 
knowledge  or  permission  of  that  person,  a 
drug,  intoxicant,  or  other  similar  substance 
and  thereby— 

"(A)  substantially  impairs  the  abiUty  of 
that  other  person  to  appraise  or  control 
conduct;  and 

■■(B)  engages  in  a  sexual  act  with  that 
other  person; 

or  attempts  to  do  so,  shall  be  fined  not  more 
than  $250,000,  Imprisoned  for  any  term  of 
years  or  life,  or  t>oth. 

■■(c)  Whoever,  In  the  special  maritime  and 
territorial  jurisdiction  of  the  United  SUtes 
or  in  a  Federal  prison,  knowingly  engages  in 
a  sexual  act  with  another  person  who  has 
not  atuined  the  age  of  12  years  or  attempts 
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to  do  so.  shall   be   fined  not   more   than 
$250,000.  imprisoned  for  any  term  of  years 
or  life,  or  both. 
"S  2242.  ScxumI  abuse 

■Whoever,  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
or  In  a  Federal  prison,  knowingly— 

•(1)  causes  another  person  to  engage  in  a 
sexual  act  by  threatening  or  placing  such 
person  in  fear  (other  than  by  threatening  or 
placing  another  person  in  fear  that  any 
person  will  be  subjected  to  death,  serious 
bodily  injury,  or  kidnapping):  or 

••(2)  engages  in  a  sexual  act  with  another 
person  if  that  other  person  is— 

"(A)  incapable  of  appraising  the  nature  of 
the  conduct:  or 

"(B)  physically  incapable  of  declining  par- 
ticipation in.  or  communicating  unwilling- 
ness to  engage  in.  that  sexual  act; 
or  attempts  to  do  so.  shall  be  fined  not  more 
than  $250,000.  imprisoned  not  more  than  20 
years,  or  both. 
"§  2243.  Sexual  abu»*  of  a  minor  or  ward 

"(a)  Whoever,  in  the  special  maritime  and 
territorial  Jurisdiction  of  the  United  States 
or  in  a  Federal  prison,  knowingly  engages  in 
a  sexual  act  with  another  person  who- 
'd) is  not  the  spouse  of  that  person; 
"(2)  has  attained  the  age  of  12  years  but 
has  not  attained  the  age  of  16  years:  and 

••(3)  is  at  least  four  years  younger  that 
that  person; 

shall  be  fined  not  more  than  $250,000.  im- 
prisoned not  more  than  five  years,  or  both. 
•(b)  Whoever,  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
or  in  a  Federal  prison,  knowingly  engages  in 
a  sexual  act  with  another  person  who  is— 
••(1)  not  the  spouse  of  that  person; 
"(2)  in  official  detention:  and 
"(3)  under  the  custodial,  supervisory,  or 
disciplinary  authority  of  the  person  so  en- 
gaging; 

shall  be  fined  not  more  than  $100,000,  im- 
prisoned not  more  than  one  year,  or  both. 

"(c)  In  a  prosecution  under  subsection  (a) 
of  this  section,  it  is  a  defense,  which  the  de- 
fendant must  establish  by  a  preponderance 
of  the  evidence,  that  the  defendant  reason- 
ably believed  that  the  other  person  had  at- 
tained the  age  of  16  years. 
"§  2244.  Abusive  sexual  contact 

"(a)  Whoever,  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
or  in  a  Federal  prison,  knowingly  engages  in 
or  causes  sexual  contact  with  or  by  another 
person,  if  so  to  do  would  violate— 

"(1)  section  2241  of  this  title  had  the 
sexual  contact  been  a  sexual  act.  shall  be 
fined  not  more  than  $250,000.  imprisoned 
not  more  than  five  years,  or  both; 

"(2)  section  2242  of  this  title  had  the 
sexual  contact  been  a  sexual  act.  shall  be 
fined  not  more  than  $250,000.  imprisoned 
not  more  than  three  years,  or  both; 

"(3)  subsection  (a)  of  section  2243  of  this 
title  had  the  sexual  contact  been  a  sexual 
act.  shall  be  fined  not  more  than  $100,000. 
imprisoned  not  more  than  one  year,  or  both; 
or 

"(4)  subsection  (b)  of  section  2243  of  this 
title  had  the  sexual  contact  been  a  sexual 
act.  shall  be  fined  not  more  than  $5,000.  im- 
prisoned not  more  than  six  months,  or  both. 
•(b)  Whoever,  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States 
or  in  a  Federal  prison,  knowingly  engages  in 
sexual  contact  with  another  person  without 
that  other  person's  permission  shall  be 
fined  not  more  than  $5,000.  imprisoned  not 
more  than  six  months,  or  both. 
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"§  2245.  Dennitions  for  chapter 
•'As  used  in  this  chapter- 
ed) the  term  'prison'  means  a  correction- 
al, detention,  or  penal  facility: 
••(2)  the  term  sexual  act'  means— 
'•(A)  contact  between  the  penis  and  the 
vulva  or  the  penis  and  the  anus,  and  for 
purposes  of  this  subparagraph  contact  in- 
volving the  penis  occurs  upon  penetration, 
however  slight: 

•'(B)  contact  between  the  mouth  and  the 
penis,  the  mouth  and  the  vulva,  or  the 
mouth  and  the  anus;  or 

"(C)  the  penetration,  however  slight,  of 
the  anal  or  genital  opening  of  another  by  a 
hand  or  finger  or  by  any  object,  with  an 
intent  to  abuse,  humiliate,  harass,  degrade, 
or  arouse  or  gratify  the  sexual  desire  of  any 
person;  and 

•■(3)  the  term  sexual  contact'  means  the 
intentional  touching,  either  directly  or 
through  the  clothing,  of  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of 
any  person  with  an  intent  to  abuse,  humili- 
ate, harass,  degrade,  or  arouse  or  gratify  the 
sexual  desire  of  any  person: 

••(4)  the  term  serious  bodily  injury'  means 
bodily  injury  that  involves  a  substantial  risk 
of  death,  unconsciousness,  extreme  physical 
pain,  protracted  and  obvious  disfigurement, 
or  protracted  loss  or  impairment  of  the 
function  of  a  bodily  member,  organ,  or 
mental  faculty. 
•'(5)  the  term  official  detention'  means— 
••(A)  detention  by  a  Federal  officer  or  em- 
ployee, or  under  the  direction  of  a  Federal 
officer  or  employee,  following  arrest  for  an 
offense;  following  surrender  in  lieu  of  arrest 
for  an  offense;  following  a  charge  or  convic- 
tion of  an  offense,  or  an  allegation  or  find- 
ing of  juvenile  delinquency;  following  com- 
mitment as  a  material  witness;  following 
civil  commitment  in  lieu  of  criminal  pro- 
ceedings or  pending  resumption  of  criminal 
proceedings  that  are  being  held  in  abeyance, 
or  pending  extradition,  deportation,  or  ex- 
clusion; or 

•■(B)  custody  by  a  Federal  officer  or  em- 
ployee, or  under  the  direction  of  a  Federal 
officer  or  employee,  for  purposes  incident  to 
any  detention  described  in  subparagraph 
(A)  of  this  paragraph,  including  transporta- 
tion, medical  diagnosis  or  treatment,  court 
appearance,  work,  and  recreation; 
but  does  not  include  supervision  or  other 
control  (other  than  custody  during  specified 
hours  or  days)  after  release  on  bail,  proba- 
tion, or  parole,  or  after  release  following  a 
finding  of  juvenile  delinquency.". 

(b)  The  table  of  chapters  at  the  beginning 
of  part  I  of  title  18  of  the  United  States 
Code  is  amended  by  inserting  after  the  item 
relating  to  chapter  109  the  following  new 
item: 

'•109A.  Sexual  abuse 22<1" 

Sec.  903.  (a)  Title  18  of  the  United  States 
Code  is  amended— 

(1)  by  striking  out  chapter  99: 

(2)  in  subsection  (a)  of  section  113  by 
striking  out  "or  rape": 

(3)  in  subsection  (b)  of  section  113  by 
striking  out  "or  rape"; 

(4)  in  subsection  (a)  of  section  1111  by 
striking  out  Tape"  and  inserting  in  lieu 
thereof  'aggravated  sexual  abuse  or  sexual 
abuse": 

(5)  in  the  first  paragraph  of  section  1153 
by  striking  out  'rape,  carnal  knowledge  of 
any  female,  not  his  wife,  who  has  not  at- 
tained the  age  of  sixteen  years,  assault  with 
intent  to  commit  rape,"  and  inserting  in  lieu 
thereof  "aggravated  sexual  abuse,  sexual 
abuse,  sexual  abuse  of  a  minor  (as  described 


in  subsection   (a)   of  section   2243   of   this 
title),": 

(6)  in  paragraph  (12)  of  section  3185  by 
striking  out  ""Rape;"  and  Inserting  in  lieu 
thereof  "A  felony  described  in  chapter  109A 
of  this  title;":  and 

(7)  in  subsection  (b)  of  section  4251  by 
striking  out  "rape"  and  inserting  In  lieu 
thereof  'an  offense  described  in  section 
2241  or  2242  or  in  paragraph  (1)  or  (2)  of 
subsection  (a)  of  section  2244  of  this  title". 

(b)  Title  28  of  the  United  States  Code  is 
amended  in  subsection  (c)  of  section  2901  by  , 
striking  out  "rape"  and  inserting  in  lieu 
thereof  "an  offense  described  in  section 
2241  or  2242  or  in  paragraph  (1)  or  (2)  of 
subsection  (a)  of  section  2244  of  title  18". 

(c)(1)  The  Public  Health  Service  Act  is 
amended— 

(A)  in  section  1904(a)(1)(G)  (42  U.S.C. 
300w-3(a)(l)(G))  by  striking  out  "rape  vic- 
tims and  for  rape  prevention"  and  inserting 
in  lieu  thereof  "victims  of  sex  offenses  and 
for  prevention  of  sex  offenses";  and 

(B)  In  section  1905(c)(8)  (42  U.S.C.  300w- 
4(c)(8)  by  striking  out  "rape""  and  inserting 

"sex  offense"  in  lieu  thereof. 

(2)  Section  103(14)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5603(14))  is  amended  by  striking  out 

"forcible  rape"  and  inserting  "'a  forcible  sex 
offense". 

(3)  The  heading  of  title  VI  of  the  Mental 
Health  Systems  Act  is  amended  by  striking 
out  "RAPE"  and  Inserting  "SEX  OFFENSE" 
in  lieu  thereof. 

(4)(A)  The  heading  for  section  601  of  the 
Mental  Health  Systems  Act  (42  U.S.C.  9511) 
is  amended  by  striking  out  "rape"  and  in- 
serting "SEX  offense"  in  lieu  thereof. 

(B)  The  item  in  the  Uble  of  contents  of 
the  Mental  Health  Systems  Act  relating  to 
section  601  is  amended  by  striking  out 
•Rape'  and  inserting  "Sex  offense"  In  lieu 
thereof. 

(5)  Section  601(a)  of  the  Mental  Health 
Systems  Act  (42  U.S.C.  9511(a))  is  amended 
by  striking  out  "Rape"  and  Inserting  "Sex 
Offenses  "  in  lieu  thereof. 

(6)  Section  601(a)(1)  of  the  Mental  Health 
Systems  Act  (42  U.S.C.  9511(a)(1))  is  amend- 
ed- 

(A)  in  subparagraph  (B),  by  striking  out 
"the  act  of  rape"  and  inserting  "sex  of- 
fenses" In  lieu  thereof; 

(B)  in  subparagraph  (E),  by  striking  out 
"rape"  and  inserting  "a  sex  offense"  in  lieu 
thereof;  and 

(C)  by  striking  out  "rape"  each  place  it  ap- 
pears other  than  in  subparagraphs  (B)  and 
(E)  and  inserting  "sex  offenses"  In  lieu 
thereof. 

(7)  Section  601(a)(3)  of  the  Mental  Health 
Systems  Act  (42  U.S.C.  9511(a)(3))  is  amend- 
ed by  striking  out  "rape "  each  place  it  ap- 
pears and  inserting  "sex  offenses "  in  lieu 
thereof. 

(8)  Section  601(e)  of  the  Mental  Health 
Systems  Act  (42  U.S.C.  9511(e))  Is  amended 
by  striking  out  "rape"  the  first  place  it  ap- 
pears and  inserting  "sex  offense"  in  lieu 
thereof. 

(d)  Section  902(k)(l)  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  (49  U.S.C.  App. 
1472(k)(l)),  is  amended— 

(1)  by  striking  out  "2031,  2032,";  and 

(2)  by  inserting  "",  or  chapter  109A "  after 
•2111". 

(e)  The  Federal  Rules  of  Evidence  are 
amended— 

(1)  In  the  table  of  contents  at  the  begin- 
ning by  striking  out  "Rape"  In  the  Item  re- 
lating to  Rule  412  and  inserting  In  lieu 
thereof  ""Sex  offense"; 
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(2)  in  the  heading  of  Rule  412  by  striking 
out  "Rape"'  and  inserting  in  lieu  thereof  "Sex 
OfTensc"; 

(3)  in  Rule  412  by  striking  out  "rape"  each 
place  it  appears  other  than  the  third  such 
place  and  inserting  in  lieu  thereof  "a  sex  of- 
fense": and 

(4)  in  Rule  412  by  striking  out  "rape"  the 
third  place  it  appears  and  inserting  In  lieu 
thereof  ""sex  offense". 

Sec.  904.  This  title  and  the  amendments 
made  by  this  title  shall  take  effect  30  days 
after  the  date  of  the  enactment  of  this  Act. 
TITLE  X-VICTIM  COMPENSATION 
AND  ASSISTANCE 
Sec.  1001.  This  title  may  be  cited  as  the 
"Victims  of  Crime  Act  of  1984". 

CRIME  VICTIMS  FUND 

Sec.  1002.  (a)  There  is  created  in  the 
Treasury  a  separate  account  to  be  known  as 
the  Crime  Victims  Fund  (hereinafter  in  this 
Act  referred  to  as  the  '"Fund"). 

(b)  Except  as  limited  by  subsection  (c), 
there  shall  be  deposited  in  the  Fund— 

(1)  all  fines  that  are  collected  from  per- 
sons convicted  of  offenses  against  the 
United  States  except— 

(A)  fines  available  for  use  by  the  Secre- 
tary of  the  Treasury  pursuant  to— 

(i)  section  11(d)  of  the  Endangered  Spe- 
cies Act  (16  U.S.C.  1540(d)):  and 

(ii)  section  6(d)  of  the  Lacey  Act  Amend- 
ments of  1981  (16  U.S.C.  3375(d));  and 

(B)  fines  to  be  paid  into— 

(i)  the  railroad  luiemployment  Insurance 
account  pursuant  to  the  Railroad  Unem- 
ployment Insurance  Act  (45  U.S.C.  351  et 
seq.): 

(ii)  the  Postal  Service  Fund  pursuant  to 
sections  2601(a)(2)  and  2003  of  title  39  of 
the  United  States  Code  and  for  the  pur- 
poses set  forth  In  section  404(a)(8)  of  such 
title  39; 

(iil)  the  navigable  waters  revolving  fund 
pursuant  to  section  311  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321);  and 

(iv)  county  public  sch(X)l  funds  pursuant 
to  section  3613  of  title  18  of  the  United 
States  Code: 

(2)  penalty  assessments  collected  under 
section  3013  of  title  18  of  the  United  SUtes 
Code; 

(3)  the  proceeds  of  forfeited  appearance 
bonds,  ball  bonds,  and  collateral  collected 
under  section  3146  of  title  18  of  the  United 
States  Code:  and 

(4)  any  money  ordered  to  be  paid  into  the 
Fund  under  section  3671(c)(2)  of  title  18  of 
the  United  SUtes  Code. 

(c)(1)  If  the  total  deposited  In  the  Fund 
during  a  particular  fiscal  year  reaches  the 
sum  of  $100  million,  the  excess  over  that 
sum  shall  be  deposited  in  the  general  fund 
of  the  Treasury  and  shall  not  be  a  part  of 
the  Fund. 

(2)  No  deposits  shall  be  made  In  the  Fund 
after  September  30, 1988. 

(d)d)  Sums  deposited  in  the  Fund  shall 
remain  in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  title  without  fiscal  year  limita- 
tion. 

(2)  Fifty  percent  of  the  total  deposited  in 
the  Fund  during  a  particular  fiscal  year 
shall  be  available  for  grants  under  section 
1003  and  fifty  percent  shall  be  available  for 
grants  under  section  1004. 

(e)  Any  sums  awarded  as  part  of  a  grant 
under  this  title  that  remain  unspent  at  the 
end  of  a  fiscal  year  in  which  such  grant  Is 
made  may  be  expended  for  the  purpose  for 
which   such   grant   is  made   at  any   time 


during  the  next  succeeding  fiscal  year,  at 
the  end  of  which  year  any  remaining  unot>- 
llgated  sums  shall  be  returned  to  the  gener- 
al fund  of  the  Treasury. 

(f)  As  used  In  this  section,  the  term  '"of- 
fenses against  the  United  States"  does  not 
Include— 

(1)  a  criminal  violation  of  the  Uniform 
Code  of  Military  Justice  (10  U.S.C.  801  et 
seq.); 

(2)  an  offense  against  the  laws  of  the  Dis- 
trict of  Columbia;  and 

(3)  an  offense  triable  by  an  Indian  tribal 
court  or  Court  of  Indian  Offenses. 

CRIME  VICTIM  COMPENSATION 

Sec.  1003.  (a)(1)  Except  as  provided  in 
paragraph  (2),  the  Attorney  General  shall 
make  an  annual  grant  from  the  Fund  to  an 
eligible  crime  victim  compensation  program 
of  35  percent  of  the  amounts  awarded 
during  the  preceding  fiscal  year,  other  than 
amounts  awarded  for  property  damage.  A 
grant  under  this  section  shall  be  used  by 
such  program  only  for  awards  of  compensa- 
tion. 

(2)  If  the  sums  available  in  the  Fund  for 
grants  under  this  section  are  insufficient  to 
provide  grants  of  35  percent  as  provided  in 
paragraph  (1).  the  Attorney  General  shall 
make,  from  the  sums  available,  a  grant  to 
each  eligible  crime  victim  compensation  pro- 
gram so  that  all  such  programs  receive  the 
same  percentage  of  the  amounts  awarded  by 
such  program  during  the  preceding  fiscal 
year,  other  than  amounts  awarded  for  prop- 
erty damage. 

(b)  A  crime  victim  compensation  program 
is  an  eligible  crime  victim  compensation  pro- 
gram for  the  purposes  of  this  section  if- 

d)  such  program  Is  operated  by  a  State 
and  offers  compensation  to  victims  of  crime 
and  survivors  of  victims  of  crime  for— 

(A)  medical  expenses  attributable  to  a 
physical  injury  resulting  from  compensable 
crime,  including  expenses  for  mental  health 
counseling  and  care; 

(B)  loss  of  wages  attributable  to  a  physical 
injury  resulting  from  a  compensable  crime; 
and 

(C)  funeral  expenses  attributable  to  a 
death  resulting  from  a  compensable  crime: 

(2)  such  program  promotes  victim  coop- 
eration with  the  reasonable  requests  of  law 
enforcement  authorities; 

(3)  such  State  certifies  that  grants  re- 
ceived under  this  section  will  not  be  used  to 
supplant  State  funds  otherwise  available  to 
provide  crime  victim  compensation; 

(4)  such  program,  as  to  compensable 
crimes  occurring  within  the  State,  makes 
compensation  awards  to  victims  who  are 
nonresidents  of  the  State  on  the  basis  of  the 
same  criteria  used  to  make  awards  to  vic- 
tims who  are  residents  of  such  State; 

(5)  such  program  provides  compensation 
to  victims  of  crimes  occurring  within  such 
State  that  would  be  compensable  crimes, 
but  for  the  fact  that  such  crimes  are  subject 
to  Federal  Jurisdiction,  on  the  same  basis 
that  such  program  provides  compensation 
to  victims  of  compensable  crimes:  and 

(6)  such  program  provides  such  other  in- 
formation and  assurances  related  to  the 
purposes  of  this  section  as  the  Attorney 
General  may  reasonably  require. 

(c)  A  State  crime  victim  compensation 
program  in  effect  on  the  date  grants  may 
first  be  made  imder  this  section  shall  be 
deemed  an  eligible  crime  victim  compensa- 
tion program  for  the  purposes  of  this  sec- 
tion until  the  day  after  the  close  of  the  first 
regular  session  of  the  legislature  of  that 
SUte  that  begins  after  such  date. 

(d)  As  used  In  this  section— 


(1)  the  term  "property  damage"  does  not 
Include  damage  to  prosthetic  devices  or 
dental  devices: 

(2)  the  term  "'medical  expenses"  includes, 
to  the  extent  provided  under  the  eligible 
crime  victim  compensation  program,  ex- 
penses for  dental  services  and  devices  and 
prosthetic  devices  and  for  services  rendered 
in  accordance  with  a  method  of  healing  rec- 
ognized by  the  law  of  the  State: 

(3)  the  term  "compensable  crime"  means  a 
crime  the  victims  of  which  are  eligible  for 
compensation  under  the  eligible  crime 
victim  compensation  program:  and 

(4)  the  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  other  possession  or  territory 
of  the  United  SUtes. 

(nilMK  VICTIM  ASSISTAItCK 

Sec.  1004.  (a>(l>  Subject  to  the  availabUity 
of  money  in  the  Fund,  the  Attorney  Gener- 
al shall  make  an  annual  grant  from  any  por- 
tion of  the  Fund  not  used  for  grants  under 
section  1003  with  respect  to  a  particular 
fiscal  year,  and  after  any  deduction  under 
subsection  (c).  to  the  chief  executive  of  each 
SUte  for  the  financial  support  of  eligible 
crime  victim  assistance  programs. 

(2)  Such  chief  executive  shall— 

(A)  certify  that  priority  shall  be  given  to 
eligible  crime  victim  assistance  programs 
providing  assistance  to  victims  of  sexual  as- 
sault, spousal  abuse,  or  child  abuse; 

(B)  certify  that  funds  awarded  to  eligible 
crime  victim  asslsUnce  programs  will  not  be 
used  to  supplant  SUte  and  local  funds  oth- 
erwise available  for  crime  victim  assistance: 
and 

(C)  provide  such  other  Information  and 
assurances  related  to  the  purposes  of  this 
section  as  the  Attorney  General  may  rea- 
sonably require. 

(3)  The  amounts  of  grants  under  para- 
graph ( 1 )  shall  be— 

(A)  $100,000  to  each  SUte;  and 

(B)  that  portion  of  the  then  remaining 
available  money  to  each  SUte  that  resulte 
from  a  distribution  among  the  SUtes  on  the 
basis  of  each  SUte's  population  in  relation 
to  the  population  of  all  SUtes. 

(4)  If  the  amount  available  for  grants 
under  paragraph  (1)  is  insufficient  to  pro- 
vide $100,000  to  each  SUte,  the  funds  avail- 
able shall  be  distributed  equally  among  the 
States. 

(b)(1)  A  victim  assistance  program  Is  an  el- 
igible CTtme  victim  assistance  program  for 
the  purposes  of  this  section  If  such  pro- 
gram— 

(A)  is  operated  by  a  public  agency  or  a 
nonprofit  organization,  or  a  combination  of 
such  agencies  or  organizations  or  of  both 
such  agencies  and  organizations,  and  pro- 
vides services  to  victims  of  crime; 

(B)  demonstrates— 

(Da  record  of  providing  effective  services 
to  victims  of  crime  and  financial  support 
from  sources  other  than  the  Fund;  or 

(ID  substantial  financial  support  from 
sources  other  than  the  Fund; 

(C)  utilizes  volunteers  in  providing  such 
services,  unless  and  to  the  extent  the  chief 
executive  determines  that  compelling  rea- 
sons exist  to  waive  this  requirement; 

(D)  promotes  within  the  community 
served  coordinated  public  and  private  ef- 
forts to  aid  crime  victims;  and 

(E)  assists  potential  reciplenU  in  seeking 
crime  victim  compensation  benefits. 

(2)  An  eligible  crime  victim  assistance  pro- 
gram shall  expend  sums  received  under  sub- 
section (a)  only  for  providing  services  to  vic- 
tims of  crime. 
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(cKl)  The  Attorney  General  may  in  any 
fiscal  year  deduct  from  amounts  available 
under  section  1004  an  amount  not  to  exceed 
5  percent  of  the  amount  in  the  Fund,  and 
may  expend  the  amount  so  deducted  to  pro- 
vide services  to  victims  of  Federal  crimes  by 
the  Department  of  Justice,  or  reimburse 
other  Instrumentalities  of  the  Federal  Gov- 
ernment otherwise  authorized  to  provide 
such  services. 

(2)  The  Attorney  General  shall  appoint  or 
designate  an  official  of  the  Department  of 
Justice  to  be  the  Federal  Crime  Victim  As- 
sistance Administrator  (hereinafter  in  this 
tiUe  referred  to  as  the  "Federal  Administra- 
tor") to  exercise  the  responsibilities  of  the 
Attorney  General  under  this  subsection. 

(3)  The  Federal  Administrator  shall— 

(A)  be  responsible  for  monitoring  compli- 
ance with  guidelines  for  fair  treatment  of 
crime  victims  and  witnesses  issued  under 
section  6  of  the  Victim  and  Witness  Protec- 
tion Act  of  1982  (Public  Law  97-291): 

(B)  consult  with  the  heads  of  Federal  law 
enforcement  agencies  that  have  responsibil- 
ities affecting  victims  of  Federal  crimes; 

(C)  coordinate  victim  services  provided  by 
the  Federal  Government  with  victim  serv- 
ices offered  by  other  public  agencies  and 
nonprofit  organizations;  and 

(D)  perform  such  other  functions  related 
to  the  purposes  of  this  title  as  the  Attorney 
General  may  assign. 

(4)  The  Attorney  General  may  reimburse 
other  instrumentalities  of  the  Federal  Gov- 
ernment and  contract  with  private  organiza- 
tions for  the  performance  of  functions  au- 
thorized under  this  subsection. 

(d)  As  used  in  this  section— 

(1)  the  term  "SUte"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and.  except  for  the  purposes  of  para- 
graphs OKA)  and  (4)  of  subsection  (a)  of 
this  section,  any  other  territory  or  posses- 
sion of  the  United  States;  and 

(2)  the  term  "services  to  victims  of  crime" 
Includes— 

(A)  crisis  intervention  services; 

(B)  providing,  in  an  emergency,  transpor- 
tation to  court,  short-term  child  care  serv- 
ices, and  temporary  housing  and  security 
measures; 

(C)  assistance  in  participating  In  criminal 
Justice  proceedings;  and 

(D)  payment  of  all  reasonable  costs  for  a 
forensic  medical  examination  of  a  crime 
victim,  to  the  extent  that  such  costs  are  oth- 
erwise not  reimbursed  or  paid; 

(3)  the  term  "services  to  victims  of  Feder- 
al crime"  means  services  to  victims  of  crime 
with  respect  to  Federal  crime,  and  In- 
cludes— 

(A)  training  of  law  enforcement  personnel 
in  the  delivery  of  services  to  victims  of  Fed- 
eral crime; 

(B)  preparation,  publication,  and  distribu- 
tion of  Informational  materials— 

(i)  setting  forth  services  offered  to  victims 
of  crime:  and 

(ii)  concerning  services  to  victims  of  Fed- 
eral crime  for  use  by  Federal  law  enforce- 
ment personnel;  and 

(C)  salaries  of  personnel  who  provide  serv- 
ices to  victims  of  crime,  to  the  extent  that 
such  personnel  provide  such  services; 

(4)  the  term  "crisis  Intervention  services" 
means  counseling  to  provide  emotional  sup- 
port in  crises  arising  from  the  occurrence  of 
crime:  and 

(5)  the  term  "chief  executive"  Includes  a 
person  designated  by  a  chief  executive  to 
perform  the  functions  of  the  chief  executive 
under  this  section. 
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PENALTY  ASSESSMINT 

Sec.  1005.  (a)  Chapter  201  of  title  18  of 
the   United   States    Code    is   amended    by 
adding  at  the  end  the  following: 
"8  3013.  Special  aueument  on  convicted  persons 

"(a)  The  court  shall  assess  on  any  person 
convicted  of  an  offense  against  the  United 
States— 

"( 1 )  In  the  case  of  a  misdemeanor— 

"(A)  the  amount  of  $25  if  the  defendant  is 
an  individual:  and 

"(B)  the  amount  of  $100  If  the  defendant 
is  a  person  other  than  an  individual;  and 

"(2)  in  the  case  of  a  felony— 

"(A)  the  amount  of  $50  if  the  defendant  is 
an  individual;  and 

"(B)  the  amount  of  $200  if  the  defendant 
is  a  person  other  than  an  individual. 

"(b)  Such  amount  so  assessed  shall  be  col- 
lected In  the  manner  that  fines  are  collected 
In  criminal  cases.". 

(b)  The  table  of  sections  for  chapter  201 
of  title  18  of  the  United  States  Code  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"3013.  Special  assessment  on  convicted  per- 
sons.". 

SPECIAL  PORPEITURE  OP  COLLATERAL  PROPITS  OP 
CRIME 

Sec  1006.  (a)  Title  18  of  the  United  SUtes 
Code  U  amended  by  adding  after  chapter 
231  the  following: 

•CHAPTER  232-SPECIAL  FORFEITURE  OF 
COLLATERAL  PROFITS  OF  CRIME 

"3671.  Order  of  special  forfeiture. 

"3672.  Notice  to  victims  of  order  of  special 

forfeiture. 
"8  3671.  Order  of  special  forfeiture 

"(a)  Upon  the  motion  of  the  United  States 
attorney  made  at  any  time  after  conviction 
of  a  defendant  for  an  offense  against  the 
United  States  resulting  in  physical  harm  to 
an  Individual,  and  after  notice  to  any  inter- 
ested party,  the  court  shall,  if  the  court  de- 
termines that  the  Interest  of  justice  or  an 
order  of  restitution  under  chapter  227  or 
231  of  this  title  so  requires,  order  such  de- 
fendant to  forfeit  all  or  any  part  of  proceeds 
received  or  to  be  received  by  that  defendant, 
or  a  transferee  of  that  defendant,  from  a 
contract  relating  to  a  depiction  of  such 
crime  In  a  movie,  book,  newspaper,  maga- 
zine, radio  or  television  production,  or  live 
entertainment  of  any  kind,  or  an  expression 
of  that  defendant's  thoughts,  opinions,  or 
emotions  regarding  such  crime. 

"(b)  An  order  Issued  under  subsection  (a) 
of  this  section  shall  require  that  the  person 
with  whom  the  defendant  contracts  pay  to 
the  Attorney  General  any  proceeds  due  the 
defendant  under  such  contract. 

"(c)(1)  Proceeds  paid  to  the  Attorney  Gen- 
eral under  this  section  shall  be  retained  In 
escrow  In  the  Crime  Victims  Fund  In  the 
Treasury  by  the  Attorney  General  for  five 
years  after  the  date  of  an  order  under  this 
section,  but  during  that  five  year  period 
may— 
"(A)  be  levied  upon  to  satisfy— 
"(i)  a  money  Judgment  rendered  by  a 
United  States  district  court  In  favor  of  a 
victim  of  an  offense  for  which  such  defend- 
ant has  been  convicted,  or  a  legal  represent- 
ative of  such  victim;  and 

"(ID  a  fine  Imposed  by  a  court  of  the 
United  States;  and 

"(B)  if  ordered  by  the  court  In  the  interest 
of  justice,  be  used  to— 

"(I)  satisfy  a  money  Judgment  rendered  In 
any  court  in  favor  of  a  victim  of  any  offense 
for  which  such  defendant  has  been  convict- 


ed, or  a  legal  representative  of  such  victim; 
and 

"(ii)  pay  for  legal  representation  of  the  de- 
fendant in  matters  arising  from  the  offense 
for  which  such  defendant  has  been  convict- 
ed, but  no  more  than  20  percent  of  the  total 
proceeds  may  be  so  used. 

"(2)  The  court  shall  direct  the  disposition 
of  all  such  proceeds  in  the  possession  of  the 
Attorney  General  at  the  end  of  such  five 
years  and  may  require  that  all  or  any  part 
of  such  proceeds  be  released  from  escrow 
and  paid  into  the  Crime  Victims  Fund  in  the 
Treasury. 

"(d)  As  used  in  this  section,  the  term  In- 
terested party'  Includes  the  defendant  and 
any  transferee  of  proceeds  due  the  defend- 
ant under  the  contract,  the  person  with 
whom  the  defendant  has  contracted,  and 
any  person  physically  harmed  as  a  result  of 
the  offense  for  which  the  defendant  has 
been  convicted. 

"§  3672.  Notice  to  victims  of  order  of  special  for- 
feiture 

"The  United  States  attorney  shall,  within 
30  days  after  the  imposition  of  an  order 
under  this  chapter  and  at  such  other  times 
as  the  Attorney  General  may  require,  pub- 
lish in  a  newspaper  of  general  circulation  in 
the  district  in  which  the  offense  for  which  a 
defendant  was  convicted  occurred,  a  notice 
that  states— 

"(1)  the  name  of,  and  other  identifying  in- 
formation about,  the  defendant; 

"(2)  the  offense  for  which  the  defendant 
was  convicted;  and 

"(3)  that  the  court  has  ordered  a  special 
forfeiture  of  certain  proceeds  that  may  be 
used  to  satisfy  a  judgment  obtained  against 
the  defendant  by  a  victim  of  an  offense  for 
which  the  defendant  has  been  convicted.". 

(b)  The  table  of  chapters  for  part  II  of 
title  18  of  the  United  States  Code  is  amend- 
ed by  adding  after  the  item  for  chapter  229 
the  following: 

"232.  Special  forfeiture  of  collateral  profits 
of  crime.". 

ADMINISTRATIVE  PROVISIONS 

Sec  1007.  (a)  The  Attorney  General  may 
establish  such  rules,  regulations,  guidelines, 
and  procedures  as  are  necessary  to  carry  out 
any  function  of  the  Attorney  General  under 
this  title  and  may  delegate  to  any  officer  or 
employee  of  the  Department  of  Justice  any 
such  function  as  the  Attorney  General 
deems  appropriate. 

(b)  Each  recipient  of  sums  under  this  title 
shall  keep  such  records  as  the  Attorney 
General  shall  prescribe,  including  records 
that  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  such  sums,  the 
total  cost  of  the  undertaking  for  which  such 
sums  are  used,  and  that  portion  of  the  cost 
of  the  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

(c)  The  Attorney  General  or  any  duly  au- 
thorized representative  of  the  Attorney 
General  shall  have  access,  for  purpose  of 
audit  and  examination,  to  any  books,  docu- 
ments, papers,  and  records  of  the  recipient 
of  sums  under  this  title  that,  in  the  opinion 
of  the  Attorney  General  or  any  duly  author- 
ized representative  of  the  Attorney  General, 
may  be  related  to  the  expenditure  of  funds 
received  under  this  title. 

(d)  Except  as  otherwise  provided  by  Fed- 
eral law,  no  officer  or  employee  of  the  Fed- 
eral Government,  and  no  recipient  of  sums 
under  this  title,  shall  use  or  reveal  any  re- 
search or  sUtistlcal  information  furnished 
under  this  title  by  any  person  and  identifia- 
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ble  to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for  which 
such  information  was  obtained  in  accord- 
ance with  this  title.  Such  information,  and 
any  copy  of  such  information,  shall  be 
immune  from  legal  process  and  shall  not. 
without  the  consent  of  the  person  furnish- 
ing such  information,  be  admitted  as  evi- 
dence or  used  for  any  purpose  in  any  action, 
suit,  or  other  judicial,  legislative,  or  admin- 
istrative proceeding. 

(e)  No  person  shall  on  the  ground  of  race, 
color,  religion,  national  origin,  handicap,  or 
sex  be  excluded  from  participation  in. 
denied  the  benefits  of.  subjected  to  discrimi- 
nation under,  or  denied  employment  in  con- 
nection with,  any  undertaking  funded  in 
whole  or  in  part  with  sums  made  available 
under  this  title. 

(f)  If,  after  reasonable  notice  and  opportu- 
nity for  a  hearing  on  the  record,  the  Attor- 
ney General  finds  that  a  State  has  failed  to 
comply  substantially  with  any  provision  of 
this  title  or  a  rule,  regulation,  guideline,  or 
procedure  issued  under  this  title,  or  an  ap- 
plication submitted  in  accordance  with  this 
title  or  the  provisions  of  any  other  applica- 
ble law,  the  Attorney  General  shall— 

( 1 )  terminate  payments  to  such  State: 

(2)  suspend  payments  to  such  State  until 
the  Attorney  General  is  satisfied  that  such 
noncompliance  has  ended;  or 

(3)  take  such  other  action  as  the  Attorney 
General  deems  appropriate. 

(g)  The  Attorney  General  shall,  no  later 
than  December  31,  1987,  report  to  the  Presi- 
dent and  to  the  Congress  on  the  revenue  de- 
rived from  each  source  described  In  section 
1002  and  on  the  effectiveness  of  the  activi- 
ties supported  under  this  title.  The  Attor- 
ney General  may  include  in  such  report  rec- 
ommendations for  legislation  to  improve 
this  title. 

PAROLE  PROCEEDING  AMENDMENTS 

Sec  1008.  (a)  Section  4207  of  title  18  of 
the  United  States  Code  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4);  and 

(2)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  a  statement,  which  may  be  presented 
orally  or  otherwise,  by  any  victim  of  the  of- 
fense for  which  the  prisoner  is  imprisoned 
about  the  financial,  social,  psychological, 
and  emotional  harm  done  to,  or  loss  suf- 
fered by  such  victim:  and". 

(b)  Section  6(a)  of  the  Victim  and  Witness 
Protection  Act  of  1982  is  amended— 

(1)  in  the  catchllne  of  paragraph  (4),  by 
striking  out  "Major"; 

(2)  in  paragraph  (4),  by  striking  out  "if 
po.ssible.  of  judicial  proceedings  relating  to 
their  case,  including—"  and  inserting  in  lieu 
thereof  "if  possible,  of—":  and 

(3)  in  subparagraph  (D)  of  paragraph  (4)— 

(A)  by  inserting  "and  punishment"  after 
"prosecution":  and 

(B)  by  inserting  "a  hearing  to  determine  a 
parole  release  date  and"  after  "imiKised,". 

(c)  Section  4215  of  title  18  of  the  United 
States  Code  is  amended— 

(1)  so  that  the  heading  of  such  section 
re&ds  as  follows: 

"8  421.5.  Appeal": 

(2)  in  subsection  (a)— 

(A)  in  the  first  sentence— 

(i)  by  striking  out  "have  the  decision  re- 
considered" and  Inserting  in  lieu  thereof 
"appeal  such  decision";  and 

(ii)  by  striking  out  "regional  commission- 
er" and  inserting  in  lieu  thereof  "National 
Appeal  Board":  and 

(B)  by  striking  out  the  second  sentence: 
and 


(3)  in  subsection  (b).  by  striking  out  the 
first  sentence. 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  311   of   title   18  of  the   United 
States  Code  is  amended  so  that  the  item  re- 
lating to  section  4215  reads  as  follows: 
"4215.  Appeal.". 

effective  dates 

Sec  1009.  (a)  Except  as  provided  in  sub- 
section (b),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  30  days 
after  the  date  of  enactment  of  this  Act. 

(b)  Sections  1002,  1003,  1004.  and  1007  of 
this  title  shall  take  effect  on  October  1, 
1984. 

TITLE  XI-TRADEMARK 
COUNTERFEITING 

Sec  1101.  This  title  may  be  cited  as  the 
"Trademark  Counterfeiting  Act  of  1984". 
title  18  amendment 

Sec  1102.  (a)  Chapter  113  of  title  18  of 
the    United    States    Code    is    amended    by 
adding  at  the  end  the  following: 
"8  2320.  TrafTicking  in  counterfeit  goods  or  serv- 
ices 

"(a)  Whoever  intentionally  traffics  or  at- 
tempts to  traffic  in  goods  or  services  and 
knowingly  uses  a  counterfeit  mark  on  or  in 
connection  with  such  goods  or  services  shall, 
if  an  individual,  be  fined  not  more  than 
$250,000  or  imprisoned  not  more  than  five 
years,  or  both,  and,  if  a  person  other  than 
an  individual,  be  fined  not  more  than 
$1,000,000.  In  the  case  of  an  offense  by  a 
person  under  this  section  that  occurs  after 
that  person  is  convicted  of  another  offense 
under  this  section,  the  person  convicted,  if 
an  individual,  shall  be  fined  not  more  than 
$1,000,000  or  imprisoned  not  more  than  fif- 
teen years,  or  both,  and  if  other  than  an  in- 
dividual, shall  be  fined  not  more  than 
$5,000,000. 

"(b)  Upon  a  determination  by  a  prepon- 
derance of  the  evidence  that  any  articles  in 
the  possession  of  a  defendant  in  a  prosecu- 
tion under  this  section  bear  counterfeit 
marks,  the  United  SUtes  may  obtain  an 
order  for  the  destruction  of  such  articles. 

"(c)  All  defenses,  affirmative  defenses, 
and  limitations  on  remedies  that  would  be 
applicable  in  an  action  under  the  Lanham 
Act  shall  be  applicable  in  a  prosecution 
under  this  section.  In  a  prosecution  under 
this  section,  the  defendant  shall  have  the 
burden  of  proof,  by  a  preponderance  of  the 
evidence,  of  any  such  affirmative  defense. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  counterfeit  mark"  means— 

"(A)  a  spurious  mark— 

"(i)  that  is  used  in  connection  with  traf- 
ficking in  goods  or  services: 

"(ii)  that  is  identical  with,  or  substantially 
indistinguishable  from,  a  mark  registered 
for  those  goods  or  services  on  the  principal 
register  In  the  United  States  Patent  and 
Trademark  Office  and  in  use,  whether  or 
not  the  defendant  knew  such  mark  was  so 
registered:  and 

"(iii)  the  use  of  which  is  likely  to  cause 
confusion,  to  cause  mistake,  or  to  deceive;  or 

"(B)  a  spurious  designation  that  is  identi- 
cal with,  or  substantially  indistinguishable 
from,  a  designation  as  to  which  the  reme- 
dies of  the  Lanham  Act  are  made  available 
by  reason  of  section  110  of  the  Olympic 
Charter  Act; 

but  such  term  does  not  include  any  mark  or 
designation  used  in  connection  with  goods 
or  services  of  which  the  manufacturer  or 
producer  was,  at  the  time  of  the  manufac- 
ture or  production  in  question  authorized  to 
use  the  mark  or  designation  for  the  type  of 


goods  or  services  so  manufactured  or  pro- 
duced, by  the  holder  of  the  right  to  use 
such  mark  or  designation: 

"(2)  the  term  'traffic'  means  transport, 
transfer,  or  otherwise  dispose  of.  to  another, 
as  consideration  for  anything  of  value,  or 
make  or  obtain  control  of  with  intent  so  to 
transport,  transfer,  or  dispose  of; 

"(3)  the  term  Lanham  Act'  means  the  Act 
entitled  'An  Act  to  provide  for  the  registra- 
tion and  protection  of  trademarks  used  in 
commerce,  to  carry  out  the  provisions  of 
certain  international  conventions,  and  for 
other  purposes',  approved  July  5.  1946  (15 
U.S.C.  1051  et  seq.):  and 

■•(4)  the  term  Olympic  Charter  Act' 
means  the  Act  entitled  An  Act  to  incorpo- 
rate the  United  States  Olympic  Association', 
approved  September  21.  1950  (36  U.S.C.  371 
et  seq.).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  113  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following  new  item: 
"2320.  Trafficking  in  counterfeit  goods  or 
services.". 

LANHAM  ACT  AMENDMENT 

Sec  1103.  The  Act  entitled  An  Act  to 
provide  for  the  registration  and  protection 
of  trademarks  used  in  commerce,  to  carry 
out  the  provisions  of  certain  international 
conventions,  and  for  other  purposes  ".  ap- 
proved July  5.  1946  (15  U.S.C.  1051  et  seq.) 
is  amended— 

( 1 )  in  section  34  (15  U.S.C.  1116)— 

(A)  by  designating  the  first  paragraph  as 
subsection  (a): 

(B)  by  designating  the  second  paragraph 
as  subsection  (b): 

(C)  by  designating  the  third  paragraph  as 
subsection  (c):  and 

(D)  by  adding  at  the  end  the  following: 
"(d)(1)(A)  In  the  case  of  a  civil  action  aris- 
ing under  section  32(1  )(a)  of  this  Act  (15 
U.S.C.  1114)  or  section  110  of  the  Act  enti- 
tled An  Act  to  incorporate  the  United 
States  Olympic  Association',  approved  Sep- 
tember 21,  1950  (36  U.S.C.  380)  with  respect 
to  a  violation  that  consists  of  using  a  coun- 
terfeit mark  in  connection  with  the  sale,  of- 
fering for  sale,  or  distribution  of  goods  or 
services,  the  court  may.  upon  ex  parte  appli- 
cation, grant  an  order  under  subsection  (a) 
of  this  section  pursuant  to  this  subsection 
providing  for  the  seizure  of  goods  and  coun- 
terfeit marks  involved  in  such  violation  and 
the  means  of  making  such  marks,  and 
records  dcKumenting  the  manufacture,  sale, 
or  receipt  of  things  involved  in  such  viola- 
tion. 

"(B)  As  used  in  this  subsection  the  term 
■counterfeit  mark'  means— 

"(i)  a  counterfeit  of  a  mark  that  is  regis- 
tered on  the  principal  register  in  the  United 
States  Patent  and  Trademark  Office  for 
such  goods  or  services  sold,  offered  for  sale, 
or  distributed  and  that  is  in  use.  whether  or 
not  the  person  against  whom  relief  is 
sought  knew  such  mark  was  so  registered;  or 

•■(ii)  a  spurious  designation  that  is  identi- 
cal with,  or  substantially  indistinguishable 
from,  a  designation  as  to  which  the  reme- 
dies of  this  Act  are  made  available  by  reason 
of  section  110  of  the  Act  entitled  An  Act  to 
incorporate  the  United  States  Olympic  As- 
sociation', approved  September  21.  1950  (36 
U.S.C.  380); 

but  such  term  does  not  include  any  mark  or 
designation  used  in  connection  with  goods 
or  services  of  which  the  manufacturer  or 
producer  was.  at  the  time  of  the  manufac- 
ture or  production  in  question  authorized  to 
use  the  mark  or  designation  for  the  tyf>e  of 
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goods  or  services  so  manufactured  or  pro- 
duced, by  the  holder  of  the  right  to  use 
such  mark  or  designation. 

••(2)  The  court  shall  not  receive  an  appli- 
cation under  this  subsection  unless  the  ap- 
plicant has  given  such  notice  of  the  applica- 
tion as  is  reasonable  under  the  circum- 
stances to  the  United  SUtes  attorney  for 
the  judicial  district  in  which  such  order  is 
sought.  Such  attorney  may  participate  in 
the  proceedings  arising  under  such  applica- 
tion if  such  proceedings  may  affect  evidence 
of  an  offense  against  the  United  SUtes.  The 
court  may  deny  such  application  if  the 
court  determines  that  the  public  interest  In 
a  potential  prosecution  so  requires. 

"(3)  The  application  for  an  order  under 
this  subsection  shall— 

"(A)  be  based  on  an  affidavit  or  the  veri- 
fied complaint  establishing  facts  sufficient 
to  support  the  findings  of  fact  and  conclu- 
sions of  law  required  for  such  order;  and 

'•(B)  contain  the  additional  information 
required  by  paragraph  (5)  of  this  subsection 
to  be  set  forth  in  such  order. 

•(4)  The  court  shall  not  grant  such  an  ap- 
plication unless— 

'■(A)  the  person  obtaining  an  order  under 
this  subsection  provides  the  security  deter- 
mined adequate  by  the  court  for  the  pay- 
ment of  such  damages  as  any  person  may  be 
entitled  to  recover  as  a  result  of  a  wrongful 
seizure  or  wrongful  attempted  seizure  under 
this  subsection;  and 

"(B)  the  court  finds  that  it  clearly  appears 
from  specific  facts  that— 

"(i)  an  order  other  than  an  ex  parte  sei- 
zure order  is  not  adequate  to  achieve  the 
purposes  of  section  32  of  this  Act  ( 15  U.S.C. 
1114): 

■(ii)  the  applicant  has  not  publicized  the 
requested  seizure; 

"(iii)  the  applicant  is  likely  to  succeed  in 
showing  that  the  person  against  whom  sei- 
zure would  be  ordered  used  a  counterfeit 
mark  in  connection  with  the  sale,  offering 
for  sale,  or  distribution  of  goods  or  services; 
"(iv)  an  immediate  and  irreparable  injury 
will  occur  If  such  seizure  is  not  ordered; 

••(V)  the  matter  to  be  seized  will  be  located 
at  the  place  identified  in  the  application: 

•(vi)  the  harm  to  the  applicant  of  denying 
the  application  outweighs  the  harm  to  the 
legitimate  interests  of  the  person  against 
whom  seizure  would  be  ordered  of  granting 
the  application;  and 

"(vii)  the  person  against  whom  seizure 
would  be  ordered,  or  persons  acting  in  con- 
cert with  such  person,  would  destroy,  move, 
hide,  or  otherwise  make  such  matter  inac- 
cessible to  the  court,  if  the  applicant  were 
to  proceed  on  notice  to  such  person. 

"(5)  An  order  under  this  subsection  shall 
set  forth— 

"(A)  the  findings  of  fact  and  conclusions 
of  law  required  for  the  order; 

"(B)  a  particular  description  of  the  matter 
to  be  seized,  and  a  description  of  each  place 
at  which  such  matter  is  to  be  seized; 

"(C)  the  time  period,  which  shall  end  not 
later  than  seven  days  after  the  date  on 
which  such  order  is  issued,  during  which  the 
seizure  is  to  be  made; 

"(D)  the  amount  of  security  required  to  be 
provided  under  this  subsection;  and 

"(E)  a  date  for  the  hearing  required  under 
paragraph  ( 10)  of  this  subsection. 

"(6)  The  court  shall  take  appropriate 
action  to  protect  the  person  against  whom 
an  order  under  this  subsection  is  directed 
from  publicity,  by  or  at  the  behest  of  the 
plaintiff,  about  such  order  and  any  seizure 
under  such  order. 

•■(7)  Any  materials  seized  under  this  sub- 
section shall  be  taken  into  the  custody  of 
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the  court.  The  court  shall  enter  an  appro- 
priate protective  order  with  respect  to  dis- 
covery by  the  applicant  of  any  records  that 
have  been  seized.  The  protective  order  shall 
provide  for  appropriate  procedures  to  assure 
that  confidential  information  conUined  in 
such  records  is  not  improperly  disclosed  to 
the  applicant. 

"(8)  An  order  under  this  subsection,  to- 
gether with  the  supporting  documents,  shall 
be  sealed  until  the  person  against  whom  the 
order  is  directed  has  an  opportunity  to  con- 
test such  order,  except  that  any  person 
against  whom  such  order  is  issued  shall 
have  access  to  such  order  and  supporting 
documents  after  the  seizure  has  been  car- 
ried out. 

"(9)  The  court  shall  order  that  a  United 
States  marshal  or  other  law  enforcement  of- 
ficer is  to  serve  a  copy  of  the  order  under 
this  subsection  and  then  is  to  carry  out  the 
seizure  under  such  order.  The  court  shall 
issue  orders,  when  appropriate,  to  protect 
the  defendant  from  undue  damage  from  the 
disclosure  of  trade  secrets  or  other  confiden- 
tial information  during  the  course  of  the 
seizure,  including,  when  appropriate,  orders 
restricting  the  access  of  the  applicant  (or 
any  agent  or  employee  of  the  applicant)  to 
such  secrets  or  information. 

■■(10)(A)  The  court  shall  hold  a  hearing, 
unless  waived  by  all  the  parties,  on  the  date 
set  by  the  court  in  the  order  of  seizure. 
That  date  shall  be  not  sooner  than  ten  days 
after  the  order  is  issued  and  not  later  than 
fifteen  days  after  the  order  is  issued,  unless 
the  applicant  for  the  order  shows  good 
cause  for  another  date  or  unless  the  party 
against  whom  such  order  is  directed  con- 
sents to  another  date  for  such  hearing.  At 
such  hearing  the  party  obtaining  the  order 
shall  have  the  burden  to  prove  that  the 
facts  supporting  findings  of  fact  and  conclu- 
sions of  law  necessary  to  support  such  order 
are  still  in  effect.  If  that  party  falls  to  meet 
that  burden,  the  seizure  order  shall  be  dis- 
solved or  modified  appropriately. 

"(B)  In  connection  with  a  hearing  under 
this  paragraph,  the  court  may  make  such 
orders  modifying  the  time  limits  for  discov- 
ery under  the  Rules  of  Civil  Procedure  as 
may  \x  necessary  to  prevent  the  frustration 
of  the  purposes  of  such  hearing. 

•'(11)  A  person  who  suffers  damage 'by 
reason  of  a  wrongful  seizure  under  this  sub- 
section has  a  cause  of  action  against  the  ap- 
plicant for  the  order  under  which  such  sei- 
zure was  made,  and  shall  be  entitled  to  re- 
cover such  relief  as  may  be  appropriate,  in- 
cluding damages  for  lost  profits,  cost  of  ma- 
terials, loss  of  good  will,  and  punitive  dam- 
ages In  instances  where  the  seizure  was 
sought  in  bad  faith,  and,  unless  the  court 
finds  extenuating  circumstances,  to  recover 
a  reasonable  attorney's  fee.  The  court  in  Its 
discretion  may  award  prejudgment  Interest 
on  relief  recovered  under  this  paragraph,  at 
an  annual  interest  rate  established  under 
section  6621  of  the  Internal  Revenue  Code 
of  1954,  commencing  on  the  date  of  service 
of  the  claimant's  pleading  setting  forth  the 
claim  under  this  paragraph  and  ending  on 
the  date  such  recovery  is  granted,  or  for 
such  shorter  time  as  the  court  deems  appro- 
priate."; 
(2)  in  section  35  (15  U.S.C.  1117)— 

(A)  by  inserting  "(a)"before  "When":  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(b)  In  assessing  damages  under  subsec- 
tion (a),  the  court  shall,  unless  the  court 
finds  extenuating  circumstances,  enter  judg- 
ment for  three  times  such  profits  or  dam- 
ages, whichever  is  greater,  together  with  a 


reasonable  attorney's  fee.  In  the  case  of  any 
violation  of  section  32(1  )(a)  of  this  Act  (15 
U.S.C.  1114(l)(a))  or  section  110  of  the  Act 
entitled  An  Act  to  Incorporate  the  United 
States  Olympic  Association',  approved  Sep- 
tember 21,  1950  (36  U.S.C.  380)  that  consists 
of  intentionally  using  a  mark  or  designation, 
knowing  such  mark  or  designation  Is  a  coun- 
terfeit mark  (as  defined  In  section  34(d)  of 
this  Act  (15  U.S.C.  1116(d)).  In  connection 
with  the  sale,  offering  for  sale,  or  distribu- 
tion of  goods  or  services.  In  such  cases,  the 
court  may  in  its  discretion  award  prejudg- 
ment Interest  on  such  amount  at  an  annual 
interest  rate  established  under  section  6621 
of  the  Internal  Revenue  Code  of  1954,  com- 
mencing on  the  date  of  the  service  of  the 
claimant's  pleadings  setting  forth  the  claim 
for  such  entry  and  ending  on  the  date  such  . 
entry  is  made,  or  for  such  shorter  time  as 
the  court  deems  appropriate.":  and 

(3)  in  section  36  (15  U.S.C.  1118),  by 
adding  at  the  end  of  such  section  "The 
party  seeking  an  order  under  this  section 
for  destruction  of  articles  seized  under  sec- 
tion 34(d)  (15  U.S.C.  1116(d))  shall  give  ten 
days'  notice  to  the  United  States  attorney 
for  the  judicial  district  In  which  such  order 
is  sought  (unless  good  cause  Is  shown  for 
lesser  notice)  and  such  United  States  attor- 
ney may.  if  such  destruction  may  affect  evi- 
dence of  an  offense  against  the  United 
States,  seek  a  hearing  on  such  destruction 
or  participate  in  any  hearing  otherwise  to 
be  held  with  respect  to  such  destruction.". 

TITLE  XII-DANGEROUS  DRUG 
DIVERSION  CONTROL 
Sec.  1201.  (a)  This  title  may  be  cited  as 
the  "Dangerous  Drug  Diversion  Control  Act 
of  1984". 

(b)  Whenever  in  sections  1202  through 
1214  an  amendment  or  repeal  is  expressed 
in  terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Controlled  Sub- 
stances Act,  and  whenever  In  sections  1215 
through  1221  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Con- 
trolled Substances  Import  and  Export  Act. 

Sec  1202.  (a)  Section  102  (21  U.S.C.  802)  is 
amended  by  redesignating  paragraphs  (14) 
through  (29)  as  paragraphs  (15)  through 
(30),  respectively,  and  by  adding  after  para- 
graph (13)  the  following: 

"(14)  The  term  'isomer'  means  the  optical 
isomer,  except  as  used  in  schedule  1(c)  and 
schedule  11(a)(4).  As  used  In  schedule  1(c), 
the  term  Isomer'  means  the  optical,  posi- 
tional, or  geometric  isomer.  As  used  in 
schedule  11(a)(4),  the  term  isomer'  means 
the  optical  or  geometric  Isomer.". 

(b)  Paragraph  (17)  (as  so  redesignated)  of 
section  102  is  amended  to  read  as  follows: 

"(17)  The  term  "narcotic  drug'  means  any 
of  the  following  whether  produced  directly 
or  indirectly  by  extraction  from  substances 
of  vegetable  origin,  or  Independently  by 
means  of  chemical  synthesis,  or  by  a  combi- 
nation of  extraction  and  chemical  synthesis: 
■•(A)  Opium,  opiates,  derivatives  of  opium 
and  opiates,  including  their  isomers,  esters, 
ethers,  salts,  and  salts  of  isomers,  esters, 
and  ethers,  whenever  the  existence  of  such 
isomers,  esters,  ethers,  and  salts  is  possible 
within  the  specific  chemical  designation. 
Such  term  does  not  include  the  isoquinoline 
alkaloids  of  opium. 

"(B)    Poppy    straw    and    concentrate    of 
poppy  straw. 
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'"(C)  Coca  leaves,  except  coca  leaves  and 
extracts  of  coca  leaves  from  which  cocaine, 
ecgonine,  and  derivatives  of  ecgonlne  or 
their  salts  have  been  removed. 

"(D)  Cocaine,  its  salts,  optical  and  geomet- 
ric Isomers,  and  salts  of  Isomers. 

"(E)  Ecgonine,  its  derivatives,  their  salts. 
Isomers,  and  salts  of  Isomers. 

"(P)  Any  compound,  mixture,  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  subparagraphs 
(A)  through  (E).". 

(c)  Paragraph  (a)(4)  of  schedule  II  is 
amended  by  Inserting  after  "coca  leaves" 
the  first  time  it  appears  the  following:  "'(In- 
cluding cocaine  and  ecgonine  and  their 
salts.  Isomers,  derivatives,  and  salts  of  iso- 
mers and  derivatives)". 

Sec.  1203.  Section  201  (21  U.S.C.  811)  Is 
amended  by  adding  a  new  suljsectlon  (h)  as 
follows: 

"(h)(1)  If  the  Attorney  General  finds  that 
the  scheduling  of  a  substance  in  schedule  I 
on  a  temporary  basis  Is  necessary  to  avoid 
an  Imminent  hazard  to  the  public  safety,  he 
may,  by  order  and  without  regard  to  the  re- 
quirements of  subsection  (b)  relating  to  the 
Secretary  of  Health  and  Human  Services, 
schedule  such  substance  in  schedule  I  if  the 
substance  Is  not  listed  In  any  other  schedule 
in  section  202  or  If  no  exemption  or  approv- 
al Is  In  effect  for  the  substance  under  sec- 
tion 505  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  Such  an  order  may  not  be  issued 
before  the  expiration  of  30  days  from— 

"(A)  the  date  of  the  publication  by  the  At- 
torney General  of  a  notice  In  the  Federal 
Register  of  the  Intention  to  issue  such  order 
and  the  grounds  upon  which  such  order  Is 
to  be  Issued,  and 

"(B)  the  date  the  Attorney  General  has 
transmitted  the  notice  required  by  para- 
graph (4). 

"(2)  The  scheduling  of  a  substance  under 
this  subsection  shall  expire  at  the  end  of 
one  year  from  the  date  of  the  issuance  of 
the  order  scheduling  such  substance,  except 
that  the  Attorney  General  may,  during  the 
pendency  of  proceedings  under  subsection 
(a)(1)  with  respect  tathe  substance,  extend 
the  temporary  scheduling  for  up  to  six 
months. 

"(3)  When  issuing  an  order  under  para- 
graph (1),  the  Attorney  General  shall  be  re- 
quired to  consider,  with  respect  to  the  find- 
ing of  an  imminent  hazard  to  the  public 
safety,  only  those  factors  set  forth  In  para- 
graphs (4).  (5).  and  (6)  of  subsection  (c).  In- 
cluding actual  abuse,  diversion  from  legiti- 
mate channels,  and  clandestine  importation, 
manufacture,  or  distribution. 

"(4)  The  Attorney  General  shall  transmit 
notice  of  an  order  proposed  to  be  issued 
under  paragraph  (1)  to  the  Secretary  of 
Health  and  Human  Services.  In  issuing  an 
order  under  paragraph  (1).  the  Attorney 
General  shall  take  into  consideration  any 
comments  submitted  by  the  Secretary  in  re- 
sponse to  a  notice  transmitted  pursuant  to 
this  paragraph. 

"(5)  An  order  issued  under  paragraph  (1) 
with  respect  to  a  substance  shall  be  vacated 
upon  the  conclusion  of  a  sut)sequent  rule- 
making proceeding  initiated  under  subsec- 
tion (a)  with  respect  to  such  substance. 

"(6)  An  order  issued  under  paragraph  (1) 
is  not  subject  to  judicial  review.'". 

Sec.  1204.  (a)  Section  201(g)  (21  U.S.C. 
811(g))  is  amended  by  adding  at  the  end  the 
following: 

"(3)  The  Attorney  General  may,  by  regu- 
lation, exempt  any  compound,  mixture,  or 
preparation  containing  a  controlled  sub- 
stance from  the  application  of  all  or  any 


part  of  this  title  if  he  finds  such  compound, 
mixture,  or  preparation  meets  the  require- 
ments of  one  of  the  following  categories: 

"(A)  A  mixture,  or  preparation  containing 
a  nonnarcotic  controlled  substance,  which 
mixture  or  preparation  is  approved  for  pre- 
scription use,  and  which  contains  one  or 
more  other  active  ingredients  which  are  not 
listed  in  any  schedule  and  which  are  includ- 
ed therein  In  such  combinations,  quantity, 
proportion,  or  concentration  as  to  vitiate 
the  potential  for  abuse. 

"(B)  A  compound,  mixture,  or  preparation 
which  contains  any  controlled  substance, 
which  Is  not  for  administration  to  a  human 
being  or  animal,  and  which  is  packaged  in 
such  form  or  concentration,  or  with  adulter- 
ants or  denaturants,  so  that  as  packaged  it 
does  not  present  any  significant  potential 
for  abuse.". 

(b)  Section  202(d)  (21  U.S.C.  812(d))  Is  re- 
pealed. 

Sec.  1205.  Section  302(a)  (21  U.S.C.  822(a)) 
is  amended  to  read  as  follows: 

"(a)(1)  E>ery  person  who  manufactures  or 
distributes  any  controlled  substance,  or  who 
proposes  to  engage  In  the  manufacture  or 
distribution  of  any  controlled  substance, 
shall  obtain  annually  a  registration  issued 
by  the  Attorney  General  In  accordance  with 
the  rules  and  regulations  promulgated  by 
him. 

"(2)  Every  person  who  dispenses,  or  who 
proposes  to  dispense,  any  controlled  sub- 
stance, shall  obtain  from  the  Attorney  Gen- 
eral a  registration  Issued  In  accordance  with 
the  rules  and  regulations  promulgated  by 
him.  The  Attorney  General  shall,  by  regula- 
tion, determine  the  period  of  such  registra- 
tions. In  no  event,  however,  shall  such  regis- 
trations be  issued  for  less  than  one  year  nor 
for  more  than  three  years.". 

Sec.  1206.  Section  303(f)  (21  U.S.C.  823(f)) 
is  amended  to  read  as  follows: 

"(f)  The  Attorney  General  shall  register 
practitioners  (including  pharmacies,  as  dis- 
tinguished from  pharmacists)  to  dispense, 
or  conduct  research  with,  controlled  sub- 
stances in  schedules  II,  III,  IV,  or  V.  If  the 
applicant  is  authorized  to  dispense,  or  con- 
duct research  with  respect  to,  controlled 
substances  under  the  laws  of  the  State  in 
which  he  practices.  The  Attorney  General 
may  deny  an  application  for  such  registra- 
tion If  he  determines  that  the  Issuance  of 
such  registration  would  be  Inconsistent  with 
the  public  interest.  In  determining  the 
public  Interest,  the  following  factors  shall 
be  considered: 

"(1)  The  recommendation  of  the  appropri- 
ate State  licensing  board  or  professional  dis- 
ciplinary authority. 

"(2)  The  applicant's  experience  in  dispens- 
ing, or  conducting  research  with  respect  to 
controlled  substances. 

"(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
controlled  substances. 

"(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to  controlled 
substances. 

"(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 
Separate  registration  under  this  part  for 
practitioners  engaging  in  research  with  con- 
trolled substances  in  schedules  II,  III,  IV,  or 
V,  who  are  already  registered  under  this 
part  In  another  capacity,  shall  not  be  re- 
quired. Registration  applications  by  practi- 
tioners wishing  to  conduct  research  with 
controlled  substances  in  schedule  I  shall  be 
referred  to  the  Secretary,  who  shall  deter- 
mine the  qualifications  and  competency  of 


each  practitioner  requesting  registration,  as 
well  as  the  merits  of  the  research  protocol. 
The  Secretary,  in  determining  the  merits  of 
each  research  protocol,  shall  consult  with 
the  Attorney  General  as  to  effective  proce- 
dures to  adequately  safeguard  against  diver- 
sion of  such  controlled  sut>stances  from  le- 
gitimate medical  or  scientific  use.  Registra- 
tion for  the  purpose  of  bona  fide  research 
with  controlled  sut>stances  in  schedule  I  by 
a  practitioner  deemed  qualified  by  the  Sec- 
retary may  be  denied  by  the  Attorney  Gen- 
eral only  on  a  ground  specified  in  section 
304(a).  Article  7  of  the  Convention  on  Psy- 
chotropic Substances  shall  not  be  construed 
to  prohibit,  or  impose  additional  restrictions 
upon,  research  involving  drugs  or  other  sub- 
stances scheduled  under  the  convention 
which  is  conducted  in  conformity  with  this 
subsection  and  other  applicable  provisions 
of  this  title.". 

Sec.  1207.  Section  304(a)  (21  U.S.C.  824(a)) 
is  amended— 

( 1 )  by  inserting  before  the  period  in  para- 
graph (3)  the  following:  "or  has  had  the  sus- 
pension, revocation,  or  denial  of  his  registra- 
tion recommended  by  competent  State  au- 
thority"; and 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (2).  by  striking  out  the  period  at  the 
end  of  paragraph  (3)  and  inserting  in  lieu 
thereof  ";  or",  and  by  adding  after  para- 
graph (3)  the  following: 

"(4)  has  committed  such  acts  as  would 
render  his  registration  under  section  303  in- 
consistent with  the  public  Interest  as  deter- 
mined under  such  section.". 

Sec.  1208.  Section  304  (21  U.S.C.  824)  U 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(g)  The  Attorney  General  may.  in  his  dis- 
cretion, seize  or  place  under  seal  any  con- 
trolled substances  owned  or  possessed  by  a 
registrant  whose  registration  has  expired  or 
who  has  ceased  to  practice  or  do  business  in 
the  manner  contemplated  by  his  registra- 
tion. Such  controlled  substances  shall  k>e 
held  for  the  benefit  of  the  registrant,  or  his 
successor  in  Interest.  The  Attorney  General 
shall  notify  a  registrant,  or  his  successor  in 
interest,  who  has  any  controlled  substance 
seized  or  placed  under  seal  of  the  proce- 
dures to  be  followed  to  secure  the  return  of 
the  controlled  substance  and  the  conditions 
under  which  it  will  be  returned.  The  Attor- 
ney General  may  not  dispose  of  any  con- 
trolled substance  seized  or  placed  under  seal 
under  this  subsection  until  the  expiration  of 
one  hundred  and  eighty  days  from  the  date 
such  substance  was  seized  or  placed  under 
seal.". 

Sec.  1209.  (a)  Section  307(c)(1)(A)  (21 
U.S.C.  827(c)<l)(A))  is  amended  to  read  as 
follows: 

"(A)  to  the  prescribing  of  controlled  sub- 
stances in  schedule  II.  III.  IV,  or  V  by  prac- 
titioners acting  in  the  lawful  course  of  their 
professional  practice  unless  such  substance 
is  prescribed  in  the  course  of  maintenance 
or  detoxification  treatment  of  an  Individual; 
or". 

(b)  Section  307(c)(1)(B)  (21  U.S.C. 
827(cKl)(B))  is  amended  to  read  as  follows: 

"(B)  to  the  administering  of  a  controlled 
substance  in  schedule  II,  III.  IV,  or  V.  unless 
the  practitioner  regularly  engages  in  the 
dispensing  or  administering  of  controlled 
substances  and  charges  his  patients,  either 
separately  or  together  with  charges  for 
other  professional  services,  for  substances 
so  dispensed  or  administered  or  unless  such 
substance  is  administered  in  the  c«urse  of 
maintenance  treatment  or  detoxification 
treatment  of  an  individual;". 
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Sec.  1210.  Section  307  (21  U.S.C.  827)  is 
further  amended  by  adding  at  the  end  a  new 
subsection  (g)  as  follows: 

"(g)  Every  registrant  under  this  title  shall 
be  required  to  report  any  change  of  profes- 
sional or  business  address  in  such  manner  as 
the  Attorney  General  shall  by  regulation  re- 
quire.". 

Sec.  1211.  (a)  The  first  sentence  of  section 
401(b)<l)<A)  (21  U.S.C.  841(b)(1)(A))  is 
amended  by  striking  out  "controlled  sub- 
stance in  schedule  I  or  II  which  is  a  narcotic 
drug"  and  inserting  in  lieu  thereof  "con- 
trolled substance  in  schedule  I  which  is  a 
narcotic  drug  or  a  controlled  substance  in 
schedule  11". 

(b)  The  first  sentence  of  section 
401(b)(\)(B)  is  amended  by  striliing  out  "or 
II". 

(c)  Paragraph  (5)  of  section  401(b)  is  re- 
pealed and  paragraph  (6)  of  such  section,  as 
amended  by  section  404(f)  of  this  Act.  is  re- 
designated as  paragraph  (5). 

Sec.  1212.  Section  403(a)(2)  (21  U.S.C. 
843(a)(2))  is  amended  to  read  as  follows: 

"(2)  to  use  in  the  course  of  the  manufac- 
ture, distribution,  or  dispensing  of  a  con- 
trolled substance,  or  to  use  for  the  purpose 
of  aM:quiring  or  obtaining  a  controlled  sub- 
stance, a  registration  number  which  is  ficti- 
tious, revoked,  suspended,  expired,  or  issued 
to  another  person.". 

Sec.  1213.  (a)  Section  503(a)  (21  U.S.C. 
873(a))  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (4).  by  striking  out  the 
period  at  the  end  of  paragraph  (5)  and  in- 
serting in  lieu  thereof  ";  and"  and  by  adding 
at  the  end  the  following: 

"(6)  assist  State  and  local  governments  in 
suppressing  the  diversion  of  controlled  sub- 
stances from  legitimate  medical,  scientific, 
and  commercial  channels  by— 

"(A)  making  periodic  assessments  of  the 
capabilities  of  State  and  local  governments 
to  adequately  control  the  diversion  of  con- 
trolled substances: 

"(B)  providing  advice  and  counsel  to  State 
and  local  governments  on  the  methods  by 
which  such  governments  may  strengthen 
their  controls  against  diversion:  and 

"(C)  establishing  cooperative  Investigative 
efforts  to  control  diversion." 

(b)  Section  503  is  amended  by  adding  at 
the  end  the  following: 

"(d)(1)  The  Attorney  CSeneral  may  make 
grants,  in  accordance  with  paragraph  (2),  to 
State  and  local  governments  to  assist  in 
meeting  the  costs  of— 

"(A)  collecting  and  analyzing  data  on  the 
diversion  of  controlled  substances, 

"(B)  conducting  investigations  and  pros- 
ecutions of  such  diversions, 

"(C)   improving  regulatory  controls  and 
other  authorities  to  control  such  diversions, 
"(D)  programs  to  prevent  such  diversions, 
"(E)  preventing  and  detecting  forged  pre- 
scriptions, and 

"(P)  training  law  enforcement  and  regula- 
tory personnel  to  improve  the  control  of 
such  diversions. 

"(2)  No  grant  may  be  made  under  para- 
graph (1)  unless  an  application  therefor  is 
submitted  to  the  Attorney  General  in  such 
form  and  manner  as  the  Attorney  General 
may  prescribe.  No  grant  may  exceed  80  per 
centum  of  the  costs  for  which  the  grant  is 
made,  and  no  grant  may  be  made  unless  the 
recipient  of  the  grant  provides  assurances 
satisfactory  to  the  Attorney  General  that  it 
will  obligate  funds  to  meet  the  remaining  20 
per  centum  of  such  costs.  The  Attorney 
General  shall  review  the  activities  carried 
out  with  grants  under  paragraph  (1)  and 
shall  report  annually  to  Congress  on  such 
activities. 


"(3)  To  carry  out  this  subsection  there  is 
authorized  to  be  appropriated  $6,000,000  for 
fiscal  year  1985  and  $6,000,000  for  fiscal 
year  1986.". 

Sec  1214.  Section  Sll(a)  (21  U.S.C. 
881(a)),  as  amended  by  section  404(a)  of  this 
Act,  is  further  amended  by  inserting  after 
paragraph  (7)  the  following  new  paragraph: 
"(8)  All  controlled  substances  which  have 
been  possessed  in  violation  of  this  title.". 

Sec.  1215.  Section  1002(a)(1)  (21  U.S.C. 
952(a)(1))  is  amended  to  read  as  follows: 

"(1)  such  amounts  of  crude  opium,  poppy 
straw,  concentrate  of  poppy  straw,  and  coca 
leaves  as  the  Attorney  General  finds  to  be 
necessary  to  provide  for  medical,  scientific, 
or  other  legitimate  purposes,  and". 

Sec.  1216.  Section  1002(a)(2)  (21  U.S.C. 
952(a)(2))  is  amended  by  striking  out  "or"  at 
the  end  of  subparagraph  (A),  by  adding  "or  ' 
at  the  end  of  subparagraph  (B),  and  by 
adding  the  following  after  subparagraph 
(B): 

"(C)  in  any  case  in  which  the  Attorney 
General  finds  that  such  controlled  sub- 
stance is  in  limited  quantities  exclusively  for 
scientific,  analytical,  or  research  uses,". 

Sec.  1217.  Section  1002(b)(2)  (21  U.S.C. 
952(b)(2))  is  amended  to  read  as  follows: 

"(2)  is  imported  pursuant  to  such  notifica- 
tion, or  declaration,  or  in  the  case  of  any 
nonnarcotic  controlled  substance  in  sched- 
ule III,  such  import  permit,  notification,  or 
declaration,  as  the  Attorney  General  may 
by  regulation  prescribe,  except  that  if  a 
nonnarcotic  controlled  substance  In  sched- 
ule IV  or  V  is  also  listed  in  schedule  I  or  II 
of  the  Convention  on  Psychotropic  Sub- 
stances it  shall  be  imported  pursuant  to 
such  import  permit  requirements,  pre- 
scribed by  regulation  of  the  Attorney  Gen- 
eral, as  are  required  by  the  Convention.". 

Sec.  1218.  Section  1003(e)  (21  U.S.C. 
953(e))  is  amended  to  read  as  follows: 

"(e)  It  shall  be  unlawful  to  export  from 
the  United  SUtes  to  any  other  country  any 
nonnarcotic  controlled  substance  in  sched- 
ule III  or  rv  or  any  controlled  substances  in 
schedule  V  unless— 

"(1)  there  is  furnished  (before  export)  to 
the  Attorney  General  documentary  proof 
that  importation  is  not  contrary  to  the  laws 
or  regulations  of  the  country  of  destination 
for  consumption  for  medical,  scientific,  or 
other  legitimate  purposes; 

"(2)  it  is  exported  pursuant  to  such  notifi- 
cation or  declaration,  or  in  the  case  of  any 
nonnarcotic  controlled  substance  in  sched- 
ule III,  such  export  permit,  notification,  or 
declaration  as  the  Attorney  General  may  by 
regulation  prescribe;  and 

"(3)  in  the  case  of  a  nonnarcotic  con- 
trolled substance  in  schedule  IV  or  V  which 
is  also  listed  in  schedule  I  or  II  of  the  Con- 
vention on  Psychotropic  Substances,  it  is  ex- 
ported pursuant  to  such  export  permit  re- 
quirements, prescribed  by  regulation  of  the 
Attorney  General,  as  are  required  by  the 
Convention.". 

Sec.  1219.  Section  1007(a)(2)  (21  U.S.C. 
957(a)(2))  is  amended  to  read  as  follows: 

"(2)  export  from  the  United  States  any 
controlled  substance  in  schedule  I,  II.  Ill, 
IV,  or  V,". 

Sec.  1220.  Section  1008(b)  (21  U.S.C. 
958(b))  is  amended  to  read  as  follows: 

"(b)  Registration  granted  under  this  sec- 
tion shall  not  entitle  a  registrant  to  import 
or  export  controlled  substances  other  than 
specified  in  the  registration.". 

Sec.  1221.  Section  1008  (21  U.S.C.  958)  is 
further  amended  by  redesignating  subsec- 
tions (d),  (e),  (f),  (g),  and  (h)  as  subsections 
(e),  (f).  (g),  (h),  and  (i).  respectively,  and— 


(1)  by  inserting  after  subsection  (c)  the 
following  new  subsection  (d): 

"(d)(1)  The  Attorney  General  may  deny 
an  application  for  registration  under  subsec- 
tion (a)  if  he  is  unable  to  determine  that 
such  registration  is  consistent  with  the 
public  interest  (as  defined  in  subsection  (a)) 
and  with  the  United  SUtes  obligations 
under  international  treaties,  conventions,  or 
protocols  in  effect  on  the  effective  date  of 
this  part. 

"(2)  The  Attorney  General  may  deny  an 
application  for  registration  under  subsec- 
tion (c),  or  revoke  or  suspend  a  registration 
under  subsection  (a)  or 
(c),  if  he  determines  that  such  registration 
is  inconsistent  with  the  public,  interest  (as 
defined  in  subsection  (a)  or  (c))  or  with  the 
United  States  obligations  under  internation- 
al treaties,  conventions,  or  protocols  in 
effect  on  the  effective  date  of  this  part. 

"(3)  The  Attorney  General  may  limit  the 
revocation  or  suspension  of  a  registration  to 
the  particular  controlled  substance,  or  sub- 
stances, with  respect  to  which  grounds  for 
revocation  or  suspension  exist. 

"(4)  Before  talcing  action  pursuant  to  this 
subsection,  the  Attorney  General  shall  serve 
upon  the  applicant  or  registrant  an  order  to 
show  cause  as  to  why  the  registration 
should  not  be  denied,  revoked,  or  suspended. 
The  order  to  show  cause  shall  contain  a 
statement  of  the  basis  thereof  and  shall  call 
upon  the  applicant  or  registrant  to  appear 
before  the  Attorney  General,  or  his  desig- 
nee, at  a  time  and  place  stated  in  the  order, 
but  in  no  event  less  than  thirty  days  after 
the  date  of  receipt  of  the  order.  Proceedings 
to  deny,  revoke,  or  suspend  shall  be  con- 
ducted pursuant  to  this  subsection  in  ac- 
cordance with  subchapter  II  of  chapter  5  of 
title  5  of  the  United  States  Code.  Such  pro- 
ceedings shall  be  independent  of,  and  not  in 
lieu  of,  criminal  prosecutions  or  other  pro- 
ceedings under  this  title  or  any  other  law  of 
the  United  States. 

"(5)  The  Attorney  General  may,  in  his  dis- 
cretion, suspend  any  registration  simulta- 
neously with  the  institution  of  proceedings 
under  this  subsection,  in  cases  where  he 
finds  that  there  is  an  imminent  danger  to 
the  public  health  and  safety.  Such  suspen- 
sion shall  continue  in  effect  until  the  con- 
clusion of  such  proceedings,  including  judi- 
cial review  thereof,  unless  sooner  withdrawn 
by  the  Attorney  General  or  dissolved  by  a 
court  of  competent  jurisdiction. 

"(6)  In  the  event  that  the  Attorney  Gen- 
eral suspends  or  revokes  a  registration 
granted  under  this  section,  all  controlled 
substances  owned  or  possessed  by  the  regis- 
trant pursuant  to  such  registration  at  the 
time  of  suspension  or  the  effective  date  of 
the  revocation  order,  as  the  case  may  be, 
may,  in  the  discretion  of  the  Attorney  Gen- 
eral, be  seized  or  placed  under  seal.  No  dis- 
position may  be  made  of  any  controlled  sub- 
stances under  seal  until  the  time  for  taking 
an  appeal  has  elapsed  or  until  all  appeals 
have  been  concluded,  except  that  a  court, 
upon  application  therefor,  may  at  any  time 
order  the  sale  of  perishable  controlled  sub- 
stances. Any  such  order  shall  require  the  de- 
posit of  the  proceeds  of  the  sale  with  the 
court.  Upon  a  revocation  order  becoming 
final,  all  such  controlled  substances  (or  pro- 
ceeds of  the  sale  thereof  which  have  been 
deposited  with  the  court)  shall  be  forfeited 
to  the  United  States;  and  the  Attorney  Gen- 
eral shall  dispose  of  such  controlled  sub- 
stances in  accordance  with  section  511(e)  of 
the  Controlled  Substances  Act.";  and 

(2)  by  striking  out  "304,"  in  the  second 
sentence  of  redesignated  subsection  (e). 
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TITLE  XIIl-ACCESS  DEVICES  AND 
COMPUTERS 

Sec.  1301.  This  title  may  be  cited  as  the 
"Counterfeit  Access  Device  and  Computer 
Fraud  and  Abuse  Act  of  1984". 

Sec.  1302.  (a)  Chapter  47  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 
"§  1029.  Fraud  and  related  activity  in  connection 

with  BCCCM  devices 

"(a)  Whoever— 

"(1)  knowingly  and  with  intent  to  defraud 
produces,  uses,  or  traffics  in  one  or  more 
counterfeit  access  devices; 

"(2)  knowingly  and  with  intent  to  defraud 
traffics  in  or  uses  one  or  more  unauthorized 
access  devices  during  any  one-year  period, 
and  by  such  conduct  obtains  anything  of 
value  aggregating  $1,000  or  more  during 
that  period; 

"(3)  knowingly  and  with  intent  to  defraud 
possesses  fifteen  or  more  devices  which  are 
counterfeit  or  unauthorized  access  devices; 

or  . 

"(4)  knowingly,  and  with  intent  to  de- 
fraud, produces,  traffics  in,  has  control  or 
custody  of,  or  possesses  device-making 
equipment; 

shall,  if  the  offense  affects  interstate  or  for- 
eign commerce,  be  punished  as  provided  in 
subsection  (c)  of  this  section. 

"(b)(1)  Whoever  attempts  to  commit  an 
offense  under  subsection  (a)  of  this  section 
shall  be  punished  as  provided  in  subsection 
(c)  of  this  section. 

"(2)  Whoever  is  a  party  to  a  conspiracy  of 
two  or  more  persons  to  commit  an  offense 
under  subsection  (a)  of  this  section,  if  any 
of  the  parties  engages  in  any  conduct  in  fur- 
therance of  such  offense,  shall  be  fined  an 
amount  not  greater  than  the  amount  pro- 
vided as  the  maximum  fine  for  such  offense 
under  subsection  (c)  of  this  section  or  im- 
prisoned not  longer  than  one-half  the 
period  provided  as  the  maximum  imprison- 
ment for  such  offense  under  subsection  (c) 
of  this  section,  or  both. 

"(c)  The  punishment  for  an  offense  under 
subsection  (a)  or  (b)(1)  of  this  section  is— 

"(Da  fine  of  not  more  than  the  greater  of 
$10,000  or  twice  the  value  obtained  by  the 
offense  or  Imprisonment  for  not  more  than 
ten  years,  or  both,  in  the  case  of  an  offense 
under  subsection  (a)(2)  or  (a)(3)  of  this  sec- 
tion which  does  not  occur  after  a  conviction 
for  another  offense  under  either  such  sub- 
section, or  an  attempt  to  commit  an  offense 
punishable  under  this  paragraph; 

"(2)  a  fine  of  not  more  than  the  greater  of 
$50,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
fifteen  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)(1)  or  (a)(4)  of 
this  section  which  does  not  occur  after  a 
conviction  for  another  offense  under  either 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  paragraph: 
and 

"(3)  a  fine  of  not  more  than  the  greater  of 
$100,000  or  twice  the  value  obtained  by  the 
offense  or  imprisonment  for  not  more  than 
twenty  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)  of  this  section 
which  occurs  after  a  conviction  for  another 
offense  under  such  suijsection,  or  an  at- 
tempt to  commit  an  offense  punishable 
under  this  paragraph. 

•(d)  The  United  States  Secret  Service 
shall,  in  addition  to  any  other  agency 
having  such  authority,  have  the  authority 
to  investigate  offenses  under  this  section. 
Such  authority  of  the  United  SUtes  Secret 
Service    shall    be    exercised    in    accordance 


with  an  agreement  which  shall  be  entered 
into  by  the  Secretary  of  the  Treasury  and 
the  Attorney  General. 
"(e)  As  used  in  this  section— 
"(1)  the  term  access  device'  means  any 
card,  plate,  code,  account  numl)er.  or  other 
means  of  account  access  that  can  be  used, 
alone  or  in  conjunction  with  another  access 
device,  to  obtain  money,  goods,  services,  or 
any  other  thing  of  value,  or  that  can  be 
used  to  initiate  a  transfer  of  funds  (other 
than  a  transfer  originated  solely  by  paper 
instrument); 

"(2)  the  term  counterfeit  access  device' 
means  any  access  device  that  is  counterfeit, 
fictitious,  altered,  or  forged,  or  an  identifia- 
ble component  of  an  access  device  or  a  coun- 
terfeit access  device; 

•(3)  the  term  unauthorized  access  device" 
means  any  access  device  that  is  lost,  stolen, 
expired,  revoked,  canceled,  or  obtained  with 
intent  to  defraud; 

"(4)  the  term  produce'  includes  design, 
alter,  authenticate,  duplicate,  or  assemble; 

•(5)  the  term  traffic'  means  transfer,  or 
otherwise  dispose  of,  to  another,  or  obtain 
control  of  with  intent  to  transfer  or  dispose 
of;  and 

"(6)  the  term  device-making  equipment 
means  any  equipment,  mechanism,  or  im- 
pression designed  or  primarily  used  for 
making  an  access  device  or  a  counterfeit 
access  device. 

"8  1030.  Fraud  and  related  activity  in  connection 
with  computers 
"(a)  Whoever— 

"(1)  having  devised  a  scheme  or  artifice  to 
defraud,  knowingly  and  with  intent  to  exe- 
cute such  scheme  or  artifice,  accesses  a  com- 
puter without  authorization,  or  having  ac- 
cessed a  computer  with  authorization,  uses 
the  opportunity  such  access  provides  for 
purposes  to  which  such  authorization  does 
not  extend,  and  by  means  of  one  or  more  in- 
stances of  such  conduct  obtains  anything  of 
value  (other  than  the  use  of  the  computer) 
aggregating  $5,000  or  more  during  any  one 
year  period  and  affecU  interstate  or  foreign 
commerce; 

■•(2)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend, 
and  by  means  of  such  conduct  obtains  infor- 
mation that  has  been  determined  by  the 
United  States  Government  pursuant  to  an 
Executive  order  or  statute  to  require  protec- 
tion against  unauthorized  disclosure  for  rea- 
sons of  national  defense  or  foreign  relations, 
or  any  restricted  data,  as  defined  in  para- 
graph r.  of  section  11  of  the  Atomic  Energy 
Act  of  1954,  with  the  intent  or  reason  to  t)e- 
lieve  that  such  information  so  obtained  is  to 
be  used  to  the  injury  of  the  United  States, 
or  to  the  advantage  of  any  foreign  nation; 

"(3)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend, 
and  thereby  obtains  information  conUined 
in  a  financial  record  of  a  financial  institu- 
tion, as  such  terms  are  defined  in  the  Right 
to  Financial  Privacy  Act  of  1978  (12  U.S.C. 
3401  et  seq.),  or  contained  in  a  file  of  a  con- 
sumer reporting  agency  on  a  consumer,  as 
.such  terms  are  defined  in  the  Pair  Credit 
Reporting  Act  (15  U.S.C.  1681  et  seq.); 

■■(4)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend. 


and  by  means  of  one  or  more  instances  of 
such  conduct  obtains  anything,  or  causes  a 
loss,  of  a  value  aggregating  $5,000  or  more 
during  any  one  year  period  and  affects 
interstate  or  foreign  commerce;  or 

■•(5)  knowingly  accesses  a  computer  with- 
out authorization,  or  having  accessed  a  com- 
puter with  authorization,  uses  the  opportu- 
nity such  access  provides  for  purposes  to 
which  such  authorization  does  not  extend, 
and  by  means  of  such  conduct  knowingly 
uses,  modifies,  destroys,  or  discloses  infor- 
mation in.  or  prevenu  authorized  use  of. 
such  computer,  if  such  computer  is  operated 
for  or  on  behalf  of  the  Government  of  the 
United  States  and  such  conduct  affecU  such 
operation; 

shall  be  punished  as  provided  in  subsection 
(c)  of  this  section.  It  is  not  an  offense  under 
paragraph  (4)  or  (5)  of  this  subsection  in 
the  case  of  a  person  having  accessed  a  com- 
puter with  authorization  and  using  the  op- 
portunity such  access  provides  for  purposes 
to  which  such  access  does  not  extend,  if  the 
using  of  such  opportunity  consists  only  of 
the  use  of  the  computer. 

■■(b)(1)  Whoever  attempts  to  commit  an 
offense  under  subsection  (a)  of  this  section 
shall  be  punished  as  provided  in  suljsection 
(c)  of  this  section. 

■(2)  Whoever  is  a  party  to  a  conspiracy  of 
two  or  more  persons  to  commit  an  offense 
under  subsection  (a)  of  this  section,  if  any 
of  the  parties  engages  in  any  conduct  in  fur- 
therance of  such  offense,  shall  be  fined  an 
amount  not  greater  than  the  amount  pro- 
vided as  the  maximum  fine  for  such  offense 
under  subsection  (c)  of  this  section  or  im- 
prisoned not  longer  than  one-half  the 
period  provided  as  the  maximum  imprison- 
ment for  such  offense  under  subsection  (c) 
of  this  section,  or  both. 

■(c)  The  punishment  for  an  offense  under 
subsection  (a)  or  (b)(  1 )  of  this  section  is— 

■■(1)(A)  a  fine  of  not  more  than  the  great- 
er of  $10,000  or  twice  the  value  obtained  by 
the  offense  or  imprisonment  for  not  more 
than  ten  years,  or  both,  in  the  case  of  an  of- 
fense under  subsection  (a)(1)  or  (a)(2)  of 
this  section  which  does  not  occur  after  a 
conviction  for  another  offense  under  such 
suljsection.  or  an  attempt  to  commit  an  of- 
fense punishable  under  this  subparagraph; 
and 

■(B)  a  fine  of  not  more  than  the  greater 
of  $100,000  or  twice  the  value  obtained  by 
the  offense  or  imprisonment  for  not  more 
than  twenty  years,  or  both,  in  the  case  of  an 
offense  under  subsection  (ax  1)  or  (a)(2)  of 
this  section  which  occurs  after  a  conviction 
for  another  offense  under  such  subsection, 
or  an  attempt  to  commit  an  offense  punish- 
able under  this  subparagraph;  and 

••(2)(A)  a  fine  of  not  more  than  the  great- 
er of  $5,000  or  twice  the  value  obuined  or 
loss  created  by  the  offense  or  imprisonment 
for  not  more  than  one  year,  or  both,  in  the 
case  of  an  offense  under  subsection  (a)(3). 
(a)(4).  or  (aM5)  of  this  section  which  does 
not  occur  after  a  conviction  for  another  of- 
fense under  such  subsection,  or  an  attempt 
to  commit  an  offense  punishable  under  this 
subparagraph;  and 

■■(B)  a  fine  of  not  more  than  the  greater 
of  $10,000  or  twice  the  value  obtained  or 
loss  created  by  the  offense  or  imprisonment 
for  not  more  than  ten  years,  or  both,  in  the 
case  of  an  offense  under  subsection  (a)(3). 
(a)(4).  or  (a)(5)  of  thU  section  which  occurs 
after  a  conviction  for  another  offense  under 
such  subsection,  or  an  attempt  to  commit  an 
offense  punishable  under  this  subpara- 
graph. 
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••(d)  The  United  States  Secret  Service 
shall,  in  addition  to  any  other  agency 
having  such  authority,  have  the  authority 
to  investigate  offenses  under  this  section. 
Such  authority  of  the  United  States  Secret 
Service  shall  be  exercised  in  accordance 
with  an  agreement  which  shall  be  entered 
Into  by  the  Secretary  of  the  Treasury  and 
the  Attorney  General. 

•'(e)  As  used  in  this  section,  the  term  com- 
puter' means  an  electronic,  magnetic,  opti- 
cal, electrochemical,  or  other  high  speed 
daU  processing  device  performing  logical, 
arithmetic,  or  storage  functions,  and  in- 
cludes any  data  storage  facility  or  communi- 
cations facility  directly  related  to  or  operat- 
ing In  conjunction  with  such  device,  but 
such  term  does  not  include  an  automated 
typewriter  or  typesetter,  a  portable  hand 
held  calculator,  or  other  similar  device.'. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  47  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  items: 

"1029.  Fraud  and  related  activity  in  connec- 
tion with  access  devices. 
"1030.  Fraud  and  related  activity  in  connec- 
tion with  computers. ". 
Sec.    1303.   The   Attorney   General  shall 
report  to  the  Congress  annually,  during  the 
first  three  years  following  the  date  of  the 
enactment  of  this  Act.  concerning  prosecu- 
tions under  the  sections  of  title  18  of  the 
United  States  Code  added  by  this  title. 
TITLE  XIV— TERRORISM 
Subtitle  A— Hostage  Taking 
Sic.  1401.  This  subtitle  may  be  cited  as 
the  "Act  for  the  Prevention  and  Punish- 
ment of  the  Crime  of  Hostage-Taking". 

Sk.  1402.  (a)  Chapter  55  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  section: 
"t  1203.  HMtage  taking 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  whoever,  whether  inside  or 
outside  the  United  States,  seizes  or  detains 
and  threatens  to  kill,  to  injure,  or  to  contin- 
ue to  detain  another  person  in  order  to 
compel  a  third  person  or  a  governmental  or- 
ganization to  do  or  abstain  from  doing  any 
act  as  an  explicit  or  implicit  condition  for 
the  release  the  person  detained,  or  attempts 
to  do  so.  shall  be  punished  by  imprisonment 
for  any  term  of  years  or  for  life. 

"(bKl)  It  is  not  an  offense  under  this  sec- 
tion if  the  conduct  required  for  the  offense 
occurred  outside  the  United  States  unless— 
"(A)  the  offender  or  the  person  seized  or 
detained  Is  a  national  of  the  United  States: 
"(B)  the  offender  is  found  in  the  United 
States;  or 

"(C)  the  governmental  organization 
sought  to  be  compelled  is  the  Government 
of  the  United  States. 

"(2)  It  is  not  an  offense  under  this  section 
if  the  conduct  required  for  the  offense  oc- 
curred inside  the  United  States,  each  al- 
leged offender  and  each  person  seized  or  de- 
tained are  nationals  of  the  United  States. 
and  each  alleged  offender  is  found  In  the 
United  States,  unless  the  governmental  or- 
ganization sought  to  be  compelled  is  the 
Government  of  the  United  States. 

"(c)  As  used  in  this  section,  the  term  na- 
tional of  the  United  States'  has  the  meaning 
given  such  term  In  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  55  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 
"1203.  Hostage  taking.". 


Sec.  1403.  This  subtitle  and  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
on  the  later  of — 

( 1 )  the  date  of  the  enactment  of  this  Act; 
or 

(2)  the  date  the  International  Convention 
Against  the  Taking  of  Hostages  has  come 
into  force  and  the  United  States  has  become 
a  party  to  that  convention. 

Subtitle  B— Aircraft  Sabotage 
SHORT  title 
Sec  1411.  This  subtitle  may  be  cited  as 
the  'Aircraft  Sabotage  Act". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  1412.  The  Congress  hereby  finds 
that— 

(1)  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Civil 
Aviation  (ratified  by  the  United  States  on 
November  1,  1972)  requires  each  contracting 
State  to  establish  its  jurisdiction  over  cer- 
tain offenses  affecting  the  safety  of  civil 
aviation: 

(2)  such  offenses  place  innocent  lives  in 
jeopardy,  endanger  national  security,  affect 
domestic  tranquility,  gravely  affect  inter- 
state and  foreign  commerce,  and  are  of- 
fenses against  the  law  of  nations;  and 

(3)  the  purpose  of  this  subtitle  is  to  imple- 
ment fully  the  Convention  for  the  Suppres- 
sion of  Unlawful  Acts  Against  the  Safety  of 
Civil  Aviation  and  to  expand  the  protection 
accorded  to  aircraft  and  related  facilities. 

Sec  1413.  (a)  Section  31  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  the  first  paragraph  by— 

(A)  striking  out  "and"  before  the  term 
"spare  part"  and  inserting  "and  special  air- 
craft jurisdiction  of  the  United  SUtes" " 
after  the  term  "spare  part";  and 

(B)  striking  out  "Civil  Aeronautics  Act  of 
1938"  and  inserting  In  lieu  thereof  'Federal 
Aviation  Act  of  1958"; 

(2)  by  striking  out  "and"  at  the  end  of  the 
third  undesignated  paragraph  thereof; 

(3)  by  striking  the  period  at  the  end  there- 
of and  Inserting  In  lieu  thereof  a  semicolon; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

■In  flight'  means  any  time  from  the 
moment  all  the  external  doors  of  an  aircraft 
are  closed  following  embarkation  until  the 
moment  when  any  such  door  is  opened  for 
disembarkation.  In  the  case  of  a  forced 
landing  the  flight  shall  be  deemed  to  contin- 
ue until  competent  authorities  take  over  the 
responsibility  for  the  aircraft  and  the  per- 
sons and  property  on  board;  and 

"In  service'  means  any  time  from  the  be- 
ginning of  prefllght  preparation  of  the  air- 
craft by  ground  personnel  or  by  the  crew  for 
a  specific  flight  until  twenty-four  hours 
after  any  landing;  the  period  of  service 
shall,  in  any  event,  extend  for  the  entire 
period  during  which  the  aircraft  Is  In 
flight.". 

(b)  Section  32  of  title  18.  United  SUtes 
Code,  Is  amended  to  read  as  follows: 
"§  32.  D««truction  of  aircraft  or  aircraft  facilitiea 

"(a)  Whoever  willfully— 

"(1)  sets  fire  to.  damages,  destroys,  dis- 
ables, or  wrecks  any  aircraft  In  the  special 
aircraft  jurisdiction  of  the  United  States  or 
any  civil  aircraft  used,  operated,  or  em- 
ployed in  Interstate,  overseas,  or  foreign  air 
commerce; 

"(2)  places  or  causes  to  be  placed  a  de- 
structive device  or  substance  in.  upon,  or  in 
proximity  to.  or  otherwise  makes  or  causes 
to  be  made  unworkable  or  unusable  or  haz- 
ardous to  work  or  use.  any  such  aircraft,  or 
any  part  or  other  materials  used  or  intended 


to  be  used  In  connection  with  the  operation 
of  such  aircraft,  If  such  placing  or  causing 
to  be  placed  or  such  making  or  causing  to  be 
made  is  likely  to  endanger  the  safety  of  any 
such  aircraft; 

•"(3)  sets  fire  to,  damages,  destroys,  or  dis- 
ables any  air  navigation  facility,  or  Inter- 
feres by  force  or  violence  with  the  operation 
of  such  facility.  If  such  fire,  damaging,  de- 
stroying, disabling,  or  Interfering  Is  likely  to 
endanger  the  safety  of  any  such  aircraft  in 
night; 

"(4)  with  the  Intent  to  damage,  destroy,  or 
disable  any  such  aircraft,  sete  fire  to,  dam- 
ages, destroys,  or  disables  or  places  a  de- 
structive device  or  substance  In,  upon,  or  In 
proximity  to,  any  appliance  or  structure, 
ramp,  landing  area,  property,  machine,  or 
apparatus,  or  any  facility  or  other  material 
used,  or  Intended  to  be  used.  In  connection 
with  the  operation,  maintenance,  loading, 
unloading  or  storage  of  any  such  aircraft  or 
any  cargo  carried  or  Intended  to  be  carried 
on  any  such  aircraft; 

"(5)  performs  an  act  of  violence  against  or 
Incapacitates  any  Individual  on  any  such  air- 
craft, if  such  act  of  violence  or  Incapacita- 
tion Is  likely  to  endanger  the  safety  of  such 
aircraft; 

"(6)  communicates  information,  knowing 
the  Information  to  be  false  and  under  cir- 
cumstances In  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safety  of  any  such  aircraft  in  flight;  or 
"(7)  attempts  to  do  anything  prohibited 
under  paragraphs  (1)  through  (6)  of  this 
subsection; 

shall  be  fined  not  more  than  $100,000  or  Im- 
prisoned not  more  than  twenty  years  or 
both. 
"(b)  Whoever  willfully— 
"(1)  performs  an  act  of  violence  against 
any  Individual  on  board  any  civil  aircraft 
registered  in  a  country  other  than  the 
United  States  while  such  aircraft  Is  In 
flight,  if  such  act  is  likely  to  endanger  the 
safety  of  that  aircraft; 

"(2)  destroys  a  civil  aircraft  registered  In  a 
country  other  than  the  United  States  while 
such  aircraft  Is  In  service  or  causes  damage 
to  such  an  aircraft  which  renders  that  air- 
craft Incapable  of  flight  or  which  is  likely  to 
endanger  that  aircraft's  safety  In  flight; 

"(3)  places  or  causes  to  be  placed  on  a  civil 
aircraft  registered  In  a  country  other  than 
the  United  SUtes  while  such  aircraft  Is  In 
service,  a  device  or  substance  which  Is  likely 
to  destroy  that  aircraft,  or  to  cause  damage 
to  that  aircraft  which  renders  that  aircraft 
incapable  of  flight  or  which  Is  likely  to  en- 
danger that  aircraft's  safety  In  flight;  or 

""(4)  attempU  to  commit  an  offense  de- 
scribed In  paragraphs  (1)  through  (3)  of  this 
subsection; 

shall.  If  the  offender  Is  later  found  In  the 
United  States,  be  fined  not  more  than 
$100,000  or  Imprisoned  not  more  than 
twenty  years,  or  both. 

"(c)  Whoever  willfully  Imparts  or  conveys 
any  threat  to  do  an  act  which  would  violate 
any  of  paragraphs  (1)  through  (5)  of  subsec- 
tion (a)  or  any  of  paragraphs  (1)  through 
(3)  of  subsection  (b)  of  this  section,  with  an 
apparent  determination  and  will  to  carry 
the  threat  into  execution  shall  be  fined  not 
more  than  $25,000  or  imprisoned  not  more 
than  five  years,  or  both.". 

(c)  Section  101(38)(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301(38)(d)),  re- 
lating to  the  definition  of  the  term  "special 
aircraft  jurisdiction  of  the  United  SUtes".  Is 
amended— 
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(1)  In  clause  (I),  by  striking  out  ";  or 
Inserting  in  lieu  thereof  a  semicolon; 

(2)  at  the  end  of  clause  (11).  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or"  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ill)  regarding  which  an  offense  as  de- 
fined in  subsection  (d)  or  (e)  of  article  I.  sec- 
tion I  of  the  Convention  for  the  Suppres- 
sion of  Unlawful  Acts  against  the  Safety  of 
Civil  Aviation  (Montreal.  September  23. 
1971)  is  committed  If  the  aircraft  lands  In 
the  United  States  with  an  alleged  offender 
still  on  board;  and". 

Sec  1414.  (a)(1)  Section  901  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1471)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  Whoever  imparts  or  conveys  or  causes 
to  be  imparted  or  conveyed  false  informa- 
tion, knowing  the  Information  to  be  false 
and  under  circumstances  in  which  such  in- 
formation may  reasonably  be  believed,  con- 
cerning an  attempt  or  alleged  attempt  t>eing 
made  or  to  be  made,  to  do  any  act  which 
would  be  a  crime  prohibited  by  subsection 
(i).  (j).  (k).  or  (1)  of  section  902  of  this  Act. 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  which  shall  be  recover- 
able in  a  civil  action  brought  in  the  name  of 
the  United  States. 

"•(d)  Except  for  law  enforcement  officers 
of  any  municipal  or  State  government  or  of- 
ficers or  employees  of  the  Federal  Govern- 
ment, who  are  authorized  or  required  within 
their  official  capacities  to  carry  arms,  or 
other  persons  who  may  be  so  authorized 
under  regulations  issued  by  the  Administra- 
tor, whoever  while  aboard,  or  while  at- 
tempting to  board,  any  aircraft  In.  or  In- 
tended for  operation  in.  air  transporUtlon 
or  Intrastate  air  transportation,  has  on  or 
about  his  person  or  his  property  a  concealed 
deiully  or  dangerous  weapon,  which  Is,  or 
would  be,  accessible  to  such  person  in  flight 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  which  shall  be  recover- 
able in  a  civil  action  brought  In  the  name  of 
the  United  States.". 

(2)  That  portion  of  the  Uble  of  contents 
contained  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 
•Sec  901.  Civil  penalties." 
is  amended  by  inserting  at  the  end  thereof: 
'•(c)  Conveying  false  information. 
"(d)  Concealed  weapons.". 

(b)  Section  901(a)(2)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1471(B)(2))  is 
amended  by  inserting  'penalties  provided 
for  in  subsections  (c)  and  (d)  of  this  section 
or"  after  "Secretary  of  Transportation  in 
tKp  csisc  of". 

(c)(1)  Section  902(1)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1472(1)(1)  U 
amended  by  striking  out  "$1,000"  and  In- 
serting In  lieu  thereof  "$10,000". 

(2)  Section  902(1)(2)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1472(1)(2))  is 
amended  by  striking  out  "$5,000"  and  in- 
serting in  lieu  thereof  '"$25,000". 

(d)(1)  Section  902(m)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1472(m))  is 
amended  to  read  as  follows: 

""FALSE  INFORMATION  AND  THREATS 

""(m)(l)  Whoever  willfully  and  malicious- 
ly, or  with  reckless  disregard  for  the  safety 
of  human  life,  imparts  or  conveys  or  causes 
to  be  Imparted  or  conveyed  false  Informa- 
tion, knowing  the  information  to  be  false 
and  under  circumstances  In  which  such  In- 
formation may  reasonably  be  believed,  con- 


cerning an  attempt  or  alleged  attempt  being 
made  or  to  t>e  made,  to  do  any  act  which 
would  be  a  felony  prohibited  by  sut>section 
(1).  (J),  (k).  or  (1)  of  this  section,  shall  be 
fined  not  more  than  $25,000  or  imprisoned 
not  more  than  five  years,  or  both. 

"(2)  Whoever  Imparte  or  conveys  or  causes 
to  be  imparted  or  conveyed  any  threat  to  do 
an  act  which  would  be  a  felony  prohibited 
by  subsection  (I),  (j).  (k).  or  (1)  of  this  sec- 
tion with  an  apparent  determination  and 
will  to  carry  the  threat  into  execution  shall 
be  fined  not  more  than  $25,000  or  impris- 
oned not  more  than  five  years,  or  both.". 

(2)  That  portion  of  the  table  of  contents 
conUined  in  the  first  section  of  the  Federal 
Aviation  Act  of  1958  which  appears  under 
the  side  heading 

"Sec.  902.  Criminal  penalties." 
is  amended  by  striking  out 

"(m)  False  Information." 

and  Inserting  In  lieu  thereof 

"(m)  False  information  and  threats.". 

Sec  1415.  This  subtitle  shall  become  effec- 
tive on  the  date  of  the  enactment  of  this 
Act. 
TITLE  XV-ARMED  CAREER  CRIMINAL 

Sec.  1501.  This  title  may  be  cited  as  the 
"Armed  Career  Criminal  Act  of  1984". 

Sec.  1502.  Section  1202(a)  of  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (18  U.S.C.  App.  1202(a)) 
is  amended  by  adding  at  the  end  "In  the 
case  of  a  person  who  receives,  possesses,  or 
transports  In  commerce  or  affecting  com- 
merce any  firearm  and  who  has  three  previ- 
ous convictions  by  any  court  referred  to  In 
paragraph  ( 1 )  of  this  sul)sectlon  for  robbery 
or  burglary,  or  both,  such  person  shall  be 
fined  not  more  than  $25,000  and  imprisoned 
not  less  than  fifteen  years,  and.  notwith- 
sUndlng  any  other  provision  of  law.  the 
court  shall  not  suspend  the  sentence  of.  or 
grant  a  probationary  sentence  to.  such 
person  with  respect  to  the  conviction  under 
this  subsection,  and  such  person  shall  not 
be  eligible  for  parole  with  respect  to  the 
sentence  Imposed  under  this  subsection.". 

Sec  1503.  Section  1202(c)  of  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (18  U.S.C.  App.  1202(c)) 
Is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  a  semicolon  In 
lieu  thereof;  and 

(2)  by  adding  at  the  end  the  following: 
"(8)  robbery'  means  any  felony  consisting 

of  the  taking  of  the  property  of  another 
from  the  person  or  presence  of  another  by 
force  or  violence,  or  by  threatening  or  plac- 
ing another  person  in  fear  that  any  person 
will  Imminently  be  subjected  to  bodily 
Injury;  and 

"(9)  'burglary'  means  any  felony  consist- 
ing of  entering  or  remaining  surreptitiously 
within  a  building  that  is  property  of  an- 
other with  intent  to  engage  In  conduct  con- 
stituting a  Federal  or  SUte  offense .". 
TITLE  XVI— PROTECTION  OP  CERTAIN 
FEDERAL  OFFICERS  AND  EMPLOYEES 

Sec  1601.  This  title  may  be  cited  as  the 
"Intelligence  Community  and  Federal  Pro- 
bation Officers  Protection  Act  of  1984". 

Sec  1602.  Section  1114  of  title  18  of  the 
United  States  Code  is  amended— 

(1)  by  inserting  "any  person  who  is  a  pre- 
trial services  or  probation  officer  or  employ- 
ee appointed  under  chapter  207  or  231  of 
this  title,  any  member  of  the  intelligence 
community. "  after  "penal  or  correctional  in- 
stitution.";  and 


(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""As  used  in  this  section,  the  term  "member 
of  the  Intelligence  community'  means  an  of- 
ficer or  employee  of — 

"(1)  the  National  Security  Agency; 

"(2)  the  Central  Intelligence  Agency; 

"(3)  the  Bureau  of  Intelligence  and  Re- 
search of  the  Department  of  SUte; 

"(4)  the  office  of  the  Director  of  Central 
Intelligence; 

•'(5)  the  Defense  Intelligence  Agency; 

"(6)  the  Intelligence  elements  of  the 
Army.  Navy.  Air  Force,  and  Marine  Corps, 
the  Department  of  the  Treasury,  and  the 
Department  of  Energy;  or 

"(7)  the  offices  within  the  Department  of 
Defense  for  the  collection  of  specialized  na- 
tional foreign  intelligence  through  recon- 
naissance programs.". 

TITLE  XVII-ESCAPE 
Sk.  1701.  Section  751  of  title  18  of  the 
United  SUtes  Code  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  Whoever  escapes  or  attempts  to 
escape  from  the  custody  of  the  Attorney 
General  or  his  authorized  represenUtive.  or 
from  any  institution  or  facility  in  which  he 
is  confined  by  direction  of  the  Attorney 
General,  or  from  any  custody  under  or  by 
virtue  of  any  process  issued  under  the  laws 
of  the  United  SUtes  by  any  court,  judge,  or 
commissioner,  or  from  any  person— 

"(1)  pursuant  to  chapter  313  of  this  title; 
"(2)  pursuant  to  section  1826  of  title  28, 
United  SUtes  Code:  or 

"(3)  as  the  result  of  an  acquittal  of  crimi- 
nal charges  by  reason  of  insanity; 
be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both.". 

Sec  1702.  Section  752  of  title  18  of  the 
United  SUtes  Code  Is  amended  by  adding  at 
the  end  the  following  new  sul)section: 

"(c)  Whoever  rescues  or  attempts  to 
rescue  or  instigates,  aids,  or  assists  the 
escape  or  attempted  escape  of  any  person  in 
the  custody  of  the  Attorney  General  or  his 
authorized  represenUtive.  or  other  process 
issued  under  any  law  of  the  United  SUtes  or 
from  any  institution  or  facility  in  which  he 
Is  confined  by  direction  of  the  Attorney 
General,  shall,  if  the  custody  or  confine- 
ment is  by  virtue  of  an  order  of  a  court  of 
the  United  SUtes  to  commit  such  person— 
"(1)  pursuant  to  chapter  313  of  this  title: 
"(2)  pursuant  to  section  1826  of  title  28. 
United  SUtes  Code;  or 

"(3)  as  the  result  of  an  acquittal  of  crimi- 
nal charges  by  reason  of  insanity; 
be  fined  not  more  than  $1,000  or  Imprisoned 
not  more  than  one  year,  or  both.". 

Sec  1703.  This  title  and  the  amendmenU 
made  by  this  title  shall  take  effect  on  Janu- 
ary 1.  1985. 

TITLE  XVIII-FINANCIAL  BRIBERY 
Sec  1801.  This  title  may  be  cited  as  the 
"Financial  Bribery  and  Fraud  AmendmenU 
Act  of  1984". 

Sec  1802.  (a)  Chapter  11  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
out  section  215  and  all  that  follows  through 
section  216  and  inserting  in  lieu  thereof  the 
following: 

"8  215.  Bribery  regarding  rinanciai  opcrationa 
"(a)  Whoever  knowingly— 
"(1)  offers,  gives,  or  agrees  to  give  any- 
thing of  value  to  any  person  with  intent— 

"(A)  to  influence  any  official  action  to  be 
taken  by:  or 

"(B)  to  Induce  the  violation  of  a  legal  or 
fiduciary  duty  by: 
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such  person  as  a  director,  officer,  employee, 
agent,  or  attorney  of  a  national  credit  insti- 
tution: or 

"(2)  solicits.  accepU.  or  agrees  to  accept 
anything  of  value  from  another— 

"(A)  because  of  any  official  action  to  be 
taken  by.  or  any  violation  of  a  legal  or  fidu- 
ciary duty  to  be  committed  by.  such  person 
as  a  director,  officer,  employee,  agent,  or  at- 
torney of  a  national  credit  institution;  or 

"(B)  that  is  given  with  the  specific  intent 
described  in  paragraph  (1)  of  this  subsec- 
tion: 

shall  be  punished  as  provided  in  subsection 
(b)  of  this  section. 

"(b)  The  punishment  for  an  offense  under 
this  section  is— 

••(1>  if  the  value  of  the  thing  offered, 
given,  solicited,  accepted,  or  agreed  to  be 
given  or  accepted,  in  violation  of  subsection 
(a)  of  this  section,  is  greater  than  $250— 

••(A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  five  years. 
or  both,  if  the  offender  is  an  individual:  and 
••(B)  a  fine  of  not  more  than  $1,000,000  if 
the  offender  is  other  than  an  individual; 
and 
■•(2)  in  any  other  case— 
•(A)  a  fine  of  not  more  than  $100,000  or 
imprisonment  for  not  more  than  one  year. 
or  both.  If  the  offender  is  an  individual;  and 
"(B)  a  fine  of  not  more  than  $250,000  if 
the  offender  is  other  than  an  individual. 
••(c)  As  used  in  this  section— 
••(1)  the  term  national  credit  institution' 
means— 

••(A)  a  bank  with  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation; 

•(B)  an  institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation: 

"(C)  a  credit  union  with  accounts  insured 
by  the  National  Credit  Union  Administra- 
tion Board: 

••(D)  a  Federal  home  loan  bank  or  a 
member,  as  defined  in  section  2  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1422). 
of  the  Federal  home  loan  bank  system; 

•(E)  a  Federal  land  bank.  Federal  interme- 
diate credit  bank,  bank  for  cooperatives, 
production  credit  association,  and  Federal 
land  bank  association: 

'•(P)  a  small  business  investment  company, 
as  defined  in  section  103  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  U.S.C.  662); 
and 

••(G)  a  bank  holding  company  as  defined 
in  section  2  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841)  or  a  savings  and 
loan  holding  company  as  defined  in  section 
408  of  the  National  Housing  Act  (12  U.S.C. 
1730a): 

••(2)  the  term  official  action'  means  a  de- 
cision, opinion,  recommendation,  judgment, 
vote,  or  other  conduct  involving  an  exercise 
of  discretion  in  the  course  of  administra- 
tion, employment,  agency  or  representation: 
and 

"(3)  the  term  anything  of  value'  means 
any  direct  or  indirect  gain  or  advantage,  or 
anything  that  might  reasonably  be  regarded 
by  the  beneficiary  as  a  direct  or  indirect 
gain  or  advantage,  including  a  direct  or  indi- 
rect gain  or  advantage  to  another  person, 
but  such  term  does  not  include  bona  fide 
salary,  wages,  fees,  or  other  compensation 
paid  in  the  usual  course  of  business. 

••(d)  There  is  extraterritorial  jurisdiction 
over  an  offense  under  this  section. 
"B  216.  Grmft  in  financial  operations 
"(a)  Whoever  knowingly— 
"(1)  offers,  gives,  or  agrees  to  give  any- 
thing of  pecuniary  value  to  any  person  with 
intent  to  reward  such  person  for  an  official 
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action  taken  by.  or  any  legal  or  fiduciary 
duty  violated  by.  such  person  as  a  director, 
officer,  employee,  agent  or  attorney  of  a  na- 
tional credit  institution:  or 

•(2)  solicits,  accepts,  or  agrees  to  accept 
anything  of  pecuniary  value  from  another— 
•(A)  because  of  any  official  action  taken 
by,  or  any  legal  or  fiduciary  duty  violated 
by,  such  person  as  a  director,  officer,  em- 
ployee, agent  or  attorney  of  a  national 
credit  institution:  or 

•(B)  that  is  given  with  the  specific  intent 
described  in  paragraph  (1)  of  this  subsec- 
tion; 

shall  be  punished  as  provided  in  subsection 
(b)  of  this  section. 

"(b)  The  punishment  for  an  offense  under 
this  section  is— 

■■(1)  if  the  value  of  the  thing  offered, 
given,  solicited,  accepted,  or  agreed  to  be 
given  or  accepted,  in  violation  of  subsection 
(a)  of  this  section,  is  greater  than  $250— 

••(A)  a  fine  of  not  more  than  $250,000  or 
imprisonment  for  not  more  than  three 
years,  or  both,  if  the  offender  is  an  individ- 
ual: and 

••(B)  a  fine  of  not  more  than  $1,000,000  if 
the  offender  is  other  than  an  individual: 
and 

"(2)  in  any  other  case— 
••(A)  a  fine  of  not  more  than  $100,000  or 
imprisonment     for     not     more     than     six 
months,  or  both,  if  the  offender  is  an  Indi- 
vidual: and 

•■(B)  a  fine  of  not  more  than  $250,000  if 
the  offender  is  other  than  an  individual. 
••(c)  As  used  in  this  section— 
•■(1)  the  terms  national  credit  institution' 
and  official  action'  have,  respectively,  the 
meanings  given  those  terms  in  section  215  of 
this  tUle:  and 

"(2)  the  term  anything  of  pecuniary 
value'  means  anything  of  value,  as  defined 
in  section  215  of  this  title— 

•■(A)  in  the  form  of  money,  a  negotiable 
instrument,  a  commercial  interest,  or  any- 
thing else  the  primary  significance  of  which 
is  economic  advantage:  or 
•■(B)  that  has  a  value  in  excess  of  $100. 
••(d)  There  is  extraterritorial  jurisdiction 
over  an  offense  under  this  section.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  1 1  of  title  18  of  the  United  States 
Code  is  amended  by  striking  out  the  item  re- 
lating to  section  215  and  all  that  follows 
through  the  item  relating  to  section  216  and 
inserting  in  lieu  thereof  the  following: 

■215.    Bribery    regarding    financial    oper- 
ations. 
■216.  Graft  in  financial  operations.". 

Sec.  1803.  (a)  Chapter  63  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  section: 

"8  1344.  Financial  fraud 

"(a)  Whoever,  having  devised  or  intending 
to  devise  any  scheme  or  artifice— 

■■(1)  to  defraud  a  national  credit  institu- 
tion: or 

■■(2)  for  obtaining  property  of  a  national 
credit  institution  by  means  of  false  or  fraud- 
ulent pretenses,  representations,  or  prom- 
ises: 

knowingly  engages  In  any  conduct  in  fur- 
therance of  such  scheme  or  artifice  shall  be 
fined  not  more  than  $250,000  or  imprisoned 
for  not  more  than  five  years,  or  both.  If 
such  person  is  an  Individual,  suid  shall  be 
fined  not  more  than  $1,000,000  if  such 
person  Is  other  than  an  Individual. 

■■(b)  As  used  in  this  section,  the  term  'na- 
tional credit  Institution'  has  the  meaning 
given  that  term  in  section  215  of  this  title. 


"(c)  There  is  extraterritorial  Jurisdiction 
over  an  offense  under  this  section.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  63  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 
•1344.  Financial  fraud.". 

(c)(1)  The  heading  of  chapter  63  of  title 
18  of  the  United  SUtes  Code  Is  amended  to 
read  as  follows: 

CHAPTER  63— MAIL  FRAUD  AND  OTHER 
FRAUD". 

(2)  The  table  of  chapters  for  part  I  of  title 
18  of  the  United  States  Code  is  amended  so 
that  the  item  relating  to  chapter  63  reads  as 
follows: 
"63.  Mail  fraud  and  other  fraud 1341". 

Sec.  1804.  Subsection  (c)  of  section  2113  of 
title  18  of  the  United  States  Code  is  amend- 
ed by  striking  out  "knowing"  and  all  that 
follows  through  'this  section"  and  inserting 
in  lieu  thereof  'that  has  been  taken  In  vio- 
lation of  subsection  (b)  of  this  section, 
knowing  that  such  thing  was  taken  with 
intent  to  steal  or  purloin. ". 

Sec.  1805.  This  title  and  the  amendments 
made  by  this  title  shall  take  effect  ninety 
days  after  the  date  of  the  enactment  of  this 
Act. 
TITLE  XIX-CONTRABAND  IN  PRISONS 

Sec.  1901.  Section  1791  of  title  18.  United 
States  Code.  Is  amended  to  read  as  follows: 

"8  1791.  Contraband  in  prison 

"(a)(1)  Whoever,  except  as  otherwise  per- 
mitted by  law,  introduces  into  a  prison  an 
object  specified  In  subsection  (b)  of  this  sec- 
tion, or  attempU  to  do  so,  shall  be  punished 
as  provided  in  subsection  (c)  of  this  section. 
"(2)  Whoever,  except  as  otherwise  permit- 
ted by  law.  possesses  In  a  prison  an  object 
specified  in  subsection  (b)  of  this  section 
shall  be  punished  as  provided  in  subsection 
(c)  of  this  section. 

"(b)  The  objects  referred  to  in  subsection 
(a)  of  this  section  are— 
■■(Da  firearm  or  a  destructive  device: 
'■(2)  a  weapon  (other  than  a  firearm  or  de- 
structive device)  or  an  object  that  Is  de- 
signed or  intended  to  be  used  as  a  weapon  or 
to  facilitate  escape  from  such  facility: 

■'(3)  a  narcotic  drug,  lysergic  add  diethyla- 
mide, or  phencyclidine: 

■(4)  a  controlled  substance  (other  than  a 
controlled  substance  referred  to  in  para- 
graph (3)  of  this  subsection)  or  an  alcoholic 
beverage: 

■■(5)  any  United  States  or  foreign  curren- 
cy: and 

■'(6)  any  other  object  that  threatens  the 
security  of  such  facility  or  the  life,  health, 
or  safety  of  an  Individual. 

'■(c)  The  punishment  for  a  violation  of 
this  section  shall  be— 

•■(1)  if  the  object  is  specified  in  subsection 
(b)(1)  of  this  section,  a  fine  of  not  more 
than  $250,000  or  Imprisonment  for  not  more 
than  ten  years,  or  both; 

■■(2)  if  the  object  is  specified  In  subsection 
(b)(2)  or  (b)(3)  of  this  section,  a  fine  of  not 
more  than  $250,000  or  Imprisonment  for  not 
more  than  five  years,  or  both; 

■(3)  if  the  object  is  specified  in  subsection 
(b)(4)  or  (b)(5)  of  this  section,  a  fine  of  not 
more  than  $25,000  or  imprisonment  for  not 
more  than  one  year,  or  both;  and 

"(4)  if  the  object  is  specified  in  subsection 
(b)(6)  of  this  section,  a  fine  of  not  more 
than  $15,000  or  Imprisonment  for  not  more 
than  six  months. 
"(d)  As  used  in  this  section— 
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•■(1)  the  terms  firearm'  and  destructive 
device'  have  the  meanings  given  those  terms 
in  section  921  of  this  title; 

•(2)  the  terms  controlled  substance'  and 
■narcotic  drug'  have  ,the  meanings  given 
those  terms  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802);  and 

■•(3)  the  term  ■prison'  means  a  Federal  cor- 
rectional, detention,  or  penal  facility.". 

Sec.  1902.  Section  1792  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"8  I7!>2.  Prison  riot  or  niutin> 
"(a)  Whoever,  in  a  prison- 
ed) intentionally  causes  a  riot  by  inciting 
another  person  to  engage  in  violent  and  tu- 
multuous conduct: 
■■(2)  leads  a  riot: 

■'(3)  gives  commands,  instructions,  or  di- 
rections to  participants  in  a  riot:  or 
■•(4)  intentionally  participates  in  a  riot; 

shall  be  fined  not  more  than  $250,000  or  im- 
prisoned not  more  than  ten  years,  or  both. 

■(b)  Whoever  Intentionally  participates  in 
a  mutiny  at  a  prison  shall  be  fined  not  more 
than  $250,000  or  imprisoned  not  more  than 
two  years,  or  both. 

■■(c)  As  used  in  this  section,  the  term— 

•■(  1 )  ■prison'  means  a  Federal  correctional, 
detention,  or  penal  facility:  and 

■■(2)  ■riot'  means  violent  and  tumultuous 
conduct  by  five  or  more  persons  that  creates 
a  grave  danger  of  imminently  causing  bodily 
injury  or  substantial  damage  to  property.". 

Sec.  1903.  The  table  of  sections  for  chap- 
ter 87  of  title  18.  United  States  Code,  is 
amended  by  striking  out  the  items  relating 
to  sections  1791  and  1792  and  inserting  in 
lieu  thereof  the  following  new  items: 

"1791.  Contraband  in  prison. 
■■1792.  Prison  riot  or  mutiny.". 

TITLE  XX— FOREIGN  EVIDENCE 
Sec    2001.   (a)   Chapter   223   of   title    18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sections: 

"8  SJiO.").  Foreign  records  of  regularly  conducted 

activity 

■■(a)(1)  In  a  criminal  proceeding  In  a  court 
of  the  United  States,  a  foreign  record  of  reg- 
ularly conducted  activity,  or  a  copy  of  such 
record,  shall  not  be  excluded  as  evidence  by 
the  hearsay  rule  if  a  foreign  certification  at- 
tests that— 

■'(A)  such  record  was  made,  at  or  near  the 
time  of  the  occurrence  of  the  matters  set 
forth,  by  (or  from  information  transmitted 
by)  a  person  with  knowledge  of  those  mat- 
ters; 

■■(B)  such  record  was  kept  in  the  course  of 
a  regularly  conducted  business  activity: 

■■(C)  the  business  activity  made  such  a 
reco.rd  as  a  regular  practice;  and 

■'(D)  if  such  record  is  not  the  original, 
such  record  is  a  duplicate  of  the  original: 
unless   the   source   of    information   or   the 
method  or  circumstances  of  preparation  in- 
dicate lack  of  trustworthiness. 

■■(2)  A  foreign  certification  under  this  sec- 
tion shall  authenticate  such  record  or  dupli- 
cate. 

■■(b)  At  the  arraignment  or  as  soon  after 
the  arraignment  as  practicable,  a  party  in- 
tending to  offer  in  evidence  under  this  sec- 
tion a  foreign  record  of  regularly  conducted 
activity  shall  provide  written  notice  of  that 
intention  to  each  other  party.  A  motion  op- 
posing admission  in  evidence  of  such  record 
shall  be  made  by  the  opposing  party  and  de- 
termined by  the  court  before  trial.  Failure 
by  a  party  to  file  such  motion  before  trial 
shall  constitute  a  waiver  of  objection  to 
such  record  or  duplicate,  but  the  court  for 


cause   shown   may   grant   relief   from   the 
waiver. 

■■(c)  As  used  in  this  section,  the  term— 

■■(1)  ■foreign  record  of  regularly  conducted 
activity'  means  a  memorandum,  report, 
record,  or  data  compilation,  in  any  form,  of 
acts,  events,  conditions,  opinions,  or  diag- 
noses, maintained  in  a  foreign  country; 

"(2)  'foreign  certification'  means  a  written 
declaration  made  and  signed  in  a  foreign 
country  by  the  custodian  of  a  foreign  record 
of  regularly  conducted  activity  or  another 
qualified  person  that,  if  falsely  made,  would 
subject  the  maker  to  criminal  penalty  under 
the  laws  of  that  country;  and 

"(3)  'business'  includes  business,  institu- 
tion, association,  profession,  occupation,  and 
calling  of  every  kind,  whether  or  not  con- 
ducted for  profit. 
"8  3506.  Service  of  papers  filed  in  opposition  to 

official  request  by  United  States  to  foreign  gov- 
ernment for  criminal  evidence 

"(a)  Except  as  provided  in  sut>section  (b) 
of  this  section,  any  national  or  resident  of 
the  United  States  who  submits,  or  causes  to 
be  submitted,  a  pleading  or  other  document 
to  a  court  or  other  authority  in  a  foreign 
country  in  opposition  to  an  official  request 
for  evidence  of  an  offense  shall  serve  such 
pleading  or  other  document  on  the  Attorney 
General  at  the  time  such  pleading  or  other 
document  is  submitted. 

■■(b)  Any  person  who  is  a  party  to  a  crimi- 
nal proceeding  in  a  court  of  the  United 
States  who  submits,  or  causes  to  be  submit- 
ted, a  pleading  or  other  document  to  a  court 
or  other  authority  in  a  foreign  country  in 
opposition  to  an  official  request  for  evidence 
of  an  offense  that  is  a  subject  of  such  pro- 
ceeding shall  serve  such  pleading  or  other 
document  on  the  appropriate  attorney  for 
the  Government,  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure,  at  the  time 
such  pleading  or  other  document  is  submit- 
ted. 

■•(c)  As  used  in  this  section,  the  term  'offi- 
cial request'  means  a  letter  rogatory,  a  re- 
quest under  a  treaty  or  convention,  or  any 
other  request  for  evidence  made  by  a  court 
of  the  United  States  or  an  authority  of  the 
United  States  having  criminal  law  enforce- 
ment responsibility,  to  a  court  or  other  au- 
thority of  a  foreign  country. 
"8  3507.  Special  master  at  foreign  deposition 

"Upon  application  of  a  party  to  a  criminal 
case,  a  United  States  district  court  before 
which  the  case  is  pending  may.  to  the 
extent  permitted  by  a  foreign  country,  ap- 
point a  special  master  to  carry  out  at  a  dep- 
osition taken  in  that  country  such  duties  as 
the  court  may  direct,  including  presiding  at 
the  deposition  or  serving  as  an  advisor  on 
questions  of  United  States  law.  Notwith- 
standing any  other  provision  of  law.  a  spe- 
cial master  appointed  under  this  section 
shall  not  decide  questions  of  privilege  under 
foreign  law.  The  refusal  of  a  court  to  ap- 
point a  special  master  under  this  section,  or 
of  the  foreign  country  to  permit  a  special 
master  appointed  under  this  section  to  carry 
out  a  duty  at  a  deposition  in  that  country, 
shall  not  affect  the  admissibility  In  evidence 
of  a  deposition  taken  under  the  provisions 
of  the  Federal  Rules  of  Criminal  P»roce- 
dure.". 

(b)  The  table  of  sections  for  chapter  223 
of  title  18.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new 
Items: 

"3505.  Foreign  records  of  regularly  conduct- 
ed activity. 
"3506.  Service  of  papers  filed  in  opposition 
to  official   request  by   United 


States   to   foreign   government 
for  criminal  evidence. 
■■3507.    Special    master    at    foreign    deposi- 
tion.". 
Sec.    2002.   (a)   Chapter   213   of   title    18. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

8  3292.  Suspension  of  limitations  to  permit  United 

States  to  obtain  foreign  evidence 

"(a)(1)  Upon  application  of  the  United 
States,  filed  before  return  of  an  indictment, 
indicating  that  evidence  of  an  offense  is  in  a 
foreign  country,  the  district  court  before 
which  a  grand  jury  is  impaneled  to  investi- 
gate the  offense  shall  suspend  the  running 
of  the  statute  of  limitations  for  the  offense 
if  the  court  finds  by  a  preponderance  of  the 
evidence  that  an  official  request  has  t>een 
made  for  such  evidence  and  that  it  reason- 
ably appears,  or  reasonably  appeared  at  the 
time  the  request  was  made,  that  such  evi- 
dence is.  or  was.  in  such  foreign  country. 

'•(2)  The  court  shall  rule  upon  such  appli- 
cation not  later  than  thirty  days  after  the 
filing  of  the  application. 

'"(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  a  period  of  suspension  under 
this  section  shall  t>egin  on  the  date  on 
which  the  official  request  Is  made  and  end 
on  the  date  on  which  the  foreign  court  or 
authority  lakes  final  action  on  the  request. 

•"(c)  The  total  of  all  periods  of  suspension 
under  this  section  with  respect  to  an  of- 
fense— 

••(1)  shall  not  exceed  three  years:  and 

•'(2)  shall  not  extend  a  period  within 
which  a  criminal  case  must  be  initiated  for 
more  than  six  months  if  all  foreign  authori- 
ties take  final  action  before  such  period 
would  expire  without  regard  to  this  section, 
"(d)  As  used  in  this  section,  the  term  "offi- 
cial request"  means  a  letter  rogatory,  a  re- 
quest under  a  treaty  or  convention,  or  any 
other  request  for  evidence  made  by  a  court 
of  the  United  States  or  an  authority  of  the 
United  States  having  criminal  law  enforce- 
ment responsibility,  to  a  court  or  other  au- 
thority of  a  foreign  country. ". 

(b)  The  table  of  sections  for  chapter  213 
of  title  18.  United  States  Code,  is  amended 
by  adding  after  the  item  relating  to  section 
3291  the  following  new  item: 
"3292.  Suspension  of  limitations  to  permit 
United  States  to  obtain  foreign 
evidence.". 

Sec.  2003.  Subsection  (h)  of  section  3161 
of  title  18.  United  States  Code,  is  amended 

(1)  in  paragraph  (8)(C).  by  striking  out 
"paragraph  (8)(A)  of  this  subsection"  and 
inserting  in  lieu  thereof  'subparagraph  (A) 
of  this  paragraph":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•(9)  Any  period  of  delay,  not  to  exceed 
one  year,  ordered  by  a  district  court  upon 
an  application  of  a  party  and  a  finding  by  a 
preponderance  of  the  evidence  that  an  offi- 
cial request,  as  defined  in  section  3292  of 
this  title,  has  been  made  for  evidence  of  any 
such  offense  and  that  it  reasonably  appears, 
or  reasonably  appeared  at  the  time  the  re- 
quest was  made,  that  such  evidence  is.  or 
was,  in  such  foreign  country.". 

Sec.  2004.  This  title  and  the  amendments 
made  by  this  title  shall  Uke  effect  thirty 
days  after  the  date  of  the  enactment  of  this 
title. 

TITLE  XXI-CRIMINAL  FINE 
ENFORCEMENT 
Sec.  2101.  This  title  may  be  cited  as  the 
"Criminal  Pine  Enforcement  Act  of  1984  ". 
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Sec.  2102.  Section  3565  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  the  sentence  beginning  "In  all  crimi- 
nal", by  striking  out  "In"  and  inserting  in 
lieu  thereof  "(a)(1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  in": 

(2)  in  the  sentence  beginning  "Where  the 
judgment",  by  strilcing  out  "Where  the"  and 
all  that  follows  through  "Is  paid."  and  in- 
serting in  lieu  thereof:  "If  the  court  finds  by 
a  preponderance  of  the  information  relied 
upon  in  imposing  sentence  that  the  defend- 
ant has  the  present  ability  to  pay  a  fine  or 
penalty,  the  judgment  may  direct  imprison- 
ment until  the  fine  or  penalty  is  paid,  and": 
and 

(3)  by  adding  at  the  end  the  following  new 
matter: 

"(2)  A  judgment  imposing  the  payment  of 
a  fine  or  penalty  shall,  upon  the  filing  of 
notice  of  lien  in  the  manner  in  which  a 
notice  of  tax  lien  is  filed  under  section 
6323(f)  of  the  Internal  Revenue  Code  of 
1954.  be  a  lien  in  favor  of  the  United  States 
upon  all  property  and  rights  of  property  be- 
longing to  the  defendant,  except  with  re- 
spect to  properties  or  transactions  specified 
in  subsections  (b).  (c),  or  (d)  of  section  6323 
of  the  Internal  Revenue  Code  of  1954  for 
which  a  notice  of  tax  lien  properly  filed  on 
the  same  date  would  not  be  valid  and  except 
with  respect  to  property  that  would  be 
exempt  from  levy  for  taxes  under  section 
6334(a)  of  the  Internal  Revenue  Code  of 
1954.  Such  lien  shall  be  valid  against  any 
subsequent  purchaser,  holder  of  a  security 
interest,  mechanics  lienor  or  judgment 
creditor.  A  writ  of  execution  may  be  issued 
with  respect  to  any  property  or  rights  of 
property  subject  to  such  lien. 

"(3)  Such  lien  is  valid  against  property  re- 
ferred to  In  paragraph  (2)  of  this  subsection 
if,  but  for  such  paragraph,  applicable  law 
would  permit  enforcement  of  the  lien. 

"(4)  The  effect  of  any  execution,  whether 
by  attachment,  garnishment,  levy  or  other 
means,  on  salary,  wages,  or  other  income 
payable  to  or  receivable  by  a  defendant 
shall  be  continuous  from  the  date  such  exe- 
cution is  first  made  until  the  liability  for 
the  fine  or  penalty  to  which  the  execution 
relates  is  satisfied,  the  liability  ceases  to 
exist  or  becomes  unenforceable,  or  the  exe- 
cution is  released.  Salaries,  wages,  and  other 
income  shall  be  exempt  from  execution  only 
to  the  extent  of  the  exemptions  from  levy 
for  taxes  provided  in  section  6334(d)  of  the 
Internal  Revenue  Code  of  1954. 

"(5)  For  the  purposes  of  any  State  or  local 
law  providing  for  the  filing  of  a  notice  of  a 
tax  lien,  a  notice  of  lien  for  a  judgment  im- 
posing the  payment  of  a  fine  or  penalty 
shaU  be  considered  a  notice  of  lien  for  taxes 
payable  to  the  United  States.  If  such  notice 
is  not  accepted  for  filing,  the  registration, 
recording,  docketing,  or  indexing,  of  the 
Judgment  imposing  payment  of  a  fine  or 
penalty  in  accordance  with  section  1962  of 
title  28.  United  States  Code,  shall  be  consid- 
ered for  all  purposes  as  the  filing  prescribed 
by  this  paragraph. 

"(b)(1)  A  judgment  imposing  the  payment 
of  a  fine  or  penalty  shall— 

"(A)  provide  for  Immediate  payment 
uiUess,  in  the  interest  of  justice,  the  court 
specifies  payment  on  a  date  certain  or  in  in- 
stallments: 

"(B)  Include  the  name  and  address  of  the 
defendant,  the  docket  number  of  the  case, 
the  amount  of  the  fine,  and  the  schedule  of 
payments  (if  other  than  immediate  pay- 
ment is  specified);  and 

"(C)  if  other  than  immediate  payment  is 
specified,  require  the  defendant  to  notify 
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the  appropriate  United  States  Attorney  of 
any  change  in  the  name  or  address  of  the 
defendant. 

"(2)  If  the  judgment  specifies  other  than 
immediate  payment  of  a  fine  or  penalty,  the 
period  provided  for  payment  shall  not 
exceed  five  years,  excluding  any  period 
served  by  the  defendant  as  imprisonment 
for  the  offense.  The  defendant  shall  pay  in- 
terest on  any  amount  payment  of  which  is 
deferred  under  this  paragraph.  The  interest 
shall  be  computed  on  the  unpaid  balance  at 
the  rate  of  1.5  percent  per  month  for  each 
full  calendar  month  for  which  such  amount 
is  unpaid. 

"(3)  If  the  judgment  specifies  other  than 
immediate  payment  of  a  fine  or  penalty, 
and  the  defendant  does  not  pay  an  amount 
due,  at  the  discretion  of  the  Attorney  Gen- 
eral, the  entire  unpaid  balance  shall  be  pay- 
able immediately. 

"(c)(1)  The  defendant  shall  pay  interest 
on  any  amount  of  a  fine  or  penalty  (other 
than  a  penalty  under  paragraph  (2)  of  this 
subsection)  that  is  past  due.  The  interest 
shall  be  computed  on  the  unpaid  balance  at 
the  rate  of  1.5  percent  per  month. 

"(2)  If  an  amount  owed  by  a  defendant  as 
a  fine  or  penalty  is  past  due  for  more  than 
90  days,  the  defendant  shall  pay.  in  addition 
to  any  amount  otherwise  payable,  a  penalty 
equal  to  25  percent  of  the  amount  past  due. 
"(d)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  defendant  shall 
pay  to  the  Attorney  General  any  amount 
due  as  a  fine  or  penalty. 

"(2)  The  Attorney  General  and  the  Direc- 
tor of  the  Administrative  Office  of  the 
United  States  Courts  may  jointly  provide  by 
regulation  that  fines  and  penalties  for  speci- 
fied categories  of  offenses  shall  be  paid  to 
the  clerk  of  the  court. 

"(e>  If  a  fine  or  penalty  exceeds  $500,  the 
clerk  of  the  court  shall  furnish  to  the  Attor- 
ney General  a  certified  copy  of  the  judg- 
ment. 

•(f)  If  a  fine  or  penalty  is  imposed  on  an 
organization,  it  is  the  duty  of  each  individ- 
ual authorized  to  make  disbursements  for 
the  organization  to  make  payment  from 
assets  of  the  organization.  If  a  fine  or  penal- 
ty is  imposed  on  a  director,  officer,  employ- 
ee, or  agent  of  an  organization,  payment 
shall  not  be  made,  directly  or  indirectly, 
from  assets  of  the  organization,  unless  the 
court  finds  that  such  payment  is  expressly 
permissible  under  applicable  State  law. 

•(g)  When  a  fine  or  penalty  is  satisfied  as 
provided  by  law,  the  Attorney  General  shall 
file  with  the  court  a  notice  of  satisfaction  of 
judgment  if  the  defendant  makes  a  written 
request  to  the  Attorney  General  for  such 
filing,  or  if  the  amount  of  the  fine  or  penal- 
ty exceeds  $500.  Upon  request  of  the  de- 
fendant, the  clerk  shall  furnish  to  the  de- 
fendant a  certified  copy  of  the  notice. 

•'(h)  The  obligation  to  pay  a  fine  or  penal- 
ty ceases  upon  the  death  of  the  defendant 
or  the  expiration  of  twenty  years  after  the 
date  of  the  entry  of  the  judgment,  whichev- 
er occurs  earlier.  The  defendant  and  the  At- 
torney General  may  agree  in  writing  to 
extend  such  twenty-year  period.". 

Sec.  2103.  Section  3569  of  title  18,  United 
States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  '(a)"  at  the  beginning 
of  the  subsection:  and 

(B)  by  striking  out  "thirty  days"  in  the 
sentence  beginning  '•When  a  poor";  and 

(2)  by  striking  out  subsection  (b). 

Sec.  2104.  Section  3651  of  title  18,  United 
States  Code,  is  amended  In  the  paragraph 
beginning  "The  defendant's"— 


(1)  by  striking  out  "fine  or  other  punish- 
ment" and  inserting  in  lieu  thereof  'punish- 
ment (other  than  a  fine)";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "If  at  the  end  of  the  period  of  pro- 
bation, the  defendant  has  not  complied  with 
a  condition  of  probation,  the  court  may  nev- 
ertheless terminate  proceedings  against  the 
defendant,  but  no  such  termination  shall 
affect  the  defendant's  obligation  to  pay  a 
fine  imposed  or  made  a  condition  of  proba- 
tion, and  such  fine  shall  be  collected  in  the 
manner  provided  in  section  3565  of  this 
title.". 

Sec  2105.  Section  3655  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  paragraph  beginning  "He  shall  keep 
records"  the  following  new  paragraph: 

"He  shall  report  to  the  court  any  failure 
of  a  probationer  under  his  supervision  to 
pay  an  amount  due  as  a  fine  or  as  restitu- 
tion.'". 

Sec.   2106.   (a)   Chapter   229   of   title    18, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  sections: 
"§  3621.  Criminal  default  on  Tine 

"(a)  Whoever,  having  been  sentenced  to 
pay  a  fine  or  penalty,  willfully  does  not  pay 
an  amount  due— 

"(1)  in  the  case  of  an  individual,  shall  be 
fined  not  more  than  the  greater  of  $100,000 
or  twice  the  unpaid  balance  of  the  fine  or 
penalty,  or  imprisoned  not  more  than  one 
year,  or  both:  and 

"(2)  in  the  case  of  a  person  other  than  an 
individual,  shall  be  fined  not  more  than  the 
greater  of  $250,000  or  twice  the  unpaid  bal- 
ance of  the  fine  or  penalty. 

'•(b)  It  is  a  defense  to  a  prosecution  under 
subsection  (a)(1)  of  this  section  that  the  in- 
dividual was  unable  to  make  the  payment 
because  of  such  individual's  responsibility  to 
provide  necessities  for  such  individual  or 
other  individuals  financially  dependent 
upon  such  individual.  The  defendant  has 
the  burden  of  establishing  the  defense 
under  this  subsection  by  a  preponderance  of 
the  evidence. 
"§  3622.  Factors  relating  to  imposition  of  fines 

"(a)  In  determining  whether  to  impose  a 
fine  and  the  amount  of  a  fine,  the  court 
shall  consider,  in  addition  to  other  relevant 
factors— 

"(1)  the  nature  and  circumstances  of  the 
offense: 

"(2)  the  history  and  characteristics  of  the 
defendant: 

"(3)  the  defendant's  income,  earning  ca- 
pacity, and  financial  resources; 

••(4)  the  burden  that  the  fine  will  impose 
upon  the  defendant,  any  person  who  is  fi- 
nancially dependent  on  the  defendant,  or 
any  other  person  (including  a  government) 
that  would  be  responsible  for  the  welfare  of 
any  person  financially  dependent  on  the  de- 
fendant, relative  to  the  burden  that  alterna- 
tive punishments  would  impose; 

•■(5)  any  pecuniary  loss  inflicted  upon 
others  as  a  result  of  the  offense; 

•'(6)  whether  restitution  is  ordered  and 
the  amount  of  such  restitution; 

"(7)  the  need  to  deprive  the  defendant  of 
illegally  obtained  gains  from  the  offense; 

"(8)  whether  the  defendant  can  pass  on  to 
consumers  or  other  persons  the  expense  of 
the  fine;  and 

"(9)  If  the  defendant  Is  an  organization, 
the  size  of  the  organization  and  any  meas- 
ure taken  by  the  organization  to  discipline 
any  officer,  director,  employee,  or  agent  of 
the  organization  responsible  for  the  offense 
and  to  prevent  a  recurrence  of  such  an  of- 
fense. 
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"(b)  If,  as  a  result  of  a  conviction,  the  de- 
fendant has  the  obligation  to  make  restitu- 
tion to  a  victim  of  the  offense,  the  court 
shall  impose  a  fine  or  penalty  only  to  the 
extent  that  such  fine  or  penalty  will  not 
impair  the  ability  of  the  defendant  to  make 
restitution. 
"§  3623.  Alternative  fines 

"(a)  An  individual  convicted  of  an  offense 
may  be  fined  not  more  than  the  greatest 
of- 

"(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense; 

"(2)  the  applicable  amount  under  subsec- 
tion (c)  of  this  section: 

"(3)  in  the  case  of  a  felony.  $250,000; 

■•(4)  in  the  case  of  a  misdemeanor  result- 
ing in  death,  $250,000;  or 

•'(5)  in  the  case  of  a  misdemeanor  punish- 
able by  imprisonment  for  more  than  six 
months,  $100,000. 

"(b)  A  person  (other  than  an  individual) 
convicted  of  an  offense  may  be  fined  not 
more  thaai  the  greatest  of— 

•'(1)  the  amount  specified  in  the  law  set- 
ting forth  the  offense: 

•'(2)  the  applicable  amount  under  subsec- 
tion (c)  of  this  section; 

"(3)  in  the  case  of  a  felony.  $1,000,000; 

"(4)  in  the  case  of  a  misdemeanor  result- 
ing in  death.  $1,000,000;  or 

"(5)  in  the  case  of  a  misdemeanor  punish- 
able by  imprisonment  for  more  than  six 
months,  $250,000. 

"(c)  If  the  defendant  derives  pecuniary 
gain  from  the  offense,  or  if  the  offense  re- 
sults in  pecuniary  loss  to  another  person, 
the  defendant  may  be  fined  not  more  than 
the  greater  of  twice  the  gross  gain  or  twice 
the  gross  loss,  unless  imposition  of  a  fine 
under  this  subsection  would  unduly  compli- 
cate or  prolong  the  sentencing  process. 
"§3624.  Security  for  stayed  fine 

"If  a  sentence  imposing  a  fine  is  stayed, 
the  court  shall,  absent  exceptional  circum- 
stances (as  determined  by  the  court)— 

"(1)  require  the  defendant  to  deposit,  in 
the  registry  of  the  district  court,  any 
amount  of  the  fine  that  is  due; 

"(2)  require  the  defendant  to  provide  a 
bond  or  other  security  to  ensure  payment  of 
the  fine;  or 

"(3)  restrain  the  defendant  from  transfer- 
ring or  dissipating  assets.". 

(b)  The  table  of  sections  for  chapter  229 
of  title  18.  United  States  Code,  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 3620  the  following  new  items: 

"3621.  Criminal  default  on  fine. 

"3622.    Factors    relating    to    imposition    of 

fines. 
"3623.  Alternative  fines. 
"3624.  Security  for  stayed  fine.". 

Sec.  2107.  The  sentence  begmning  'In 
every"  in  section  4209(a)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "a  condition"  and  In- 
serting in  lieu  thereof  "conditions";  and 

(2)  by  inserting  after  "local  crime"  the  fol- 
lowing: "and.  If  a  fine  was  imposed,  that  the 
parolee  make  a  diligent  effort  to  pay  the 
fine  In  accordance  with  the  judgment". 

Sec.  2108.  Section  1  of  title  18,  United 
States  Code,  is  amended  In  paragraph  (3)— 

(1)  by  inserting  after  "which"  the  follow- 
ing: ",  as  set  forth  in  the  provision  defining 
the  offense,";  and 

(2)  by  striking  out  "$500"  and  Inserting  in 
lieu  thereof  ""$5,000  for  an  individual  and 
$10,000  for  a  person  other  than  an  individ- 
ual'". 

Sec.  2109.  Section  3579  of  title  18.  United 
States  Code,  Is  amended— 


by    striking    out 
in    lieu    thereof 


(1)  in  subsection  (c), 
"Court"  and  inserting 
"court";  and 

(2)  in  subsection  (f),  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)  The  order  of  restitution  shall  require 
the  defendant  to  make  restitution  directly 
to  the  victim  or  other  person  eligible  under 
this  section,  or  to  deliver  the  amount  or 
property  due  as  restitution  to  the  Attorney 
General  for  transfer  to  such  victim  or 
person."". 

Sec  2110.  The  amendments  made  by  this 
title  shall  apply  with  respect  to  offenses 
committed  after  December  31, 1984. 
TITLE    XXII— AMENDMENTS    TO    THE 

JUVENILE  JUSTICE  AND  DEUNQUEN- 

CY  PREVENTION  ACT  OF  1974 
Subtitle  A— General  Provisions 

SHORT  TITLE 

Sec  2201.  This  title  may  be  cited  as  the 
"Juvenile  Justice,  Runaway  Youth,  and 
Missing  Children's  Act  Amendments  of 
1984". 

FINDINGS 

Sec  2202.  Section  101(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5601(a))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "account"  and  insert- 
ing in  lieu  thereof  "•accounted",  and 

(B)  by  striking  out  •today"  and  inserting 
in  lieu  thereof  ••in  1974  and  for  less  than 
one-third  of  such  arrests  in  1983"", 

(2)  in  paragraph  (2)  by  inserting  '"and  in- 
adequately trained  staff  in  such  courts,  serv- 
ices, and  facilities""  after  "•facilities'", 

(3)  in  paragraph  (3)  by  striking  out  ""the 
countless,  abandoned,  and  dependent"',  and 

(4)  in  paragraph  (5)  by  striking  out  "pre- 
vented" and  inserting  in  lieu  thereof  "re- 
duced"". 

Sec  2203.  Section  102(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5602(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"prompt"  and  inserting  in  lieu  thereof  "on- 
going". 

(2)  in  paragraph  (4)  by  striking  out  "an  in- 
formation clearinghouse  to  disseminate" 
and  inserting  in  lieu  thereof  "the  dissemina- 
tion of",  and 

(3)  in  paragraph  (7)  by  inserting  "and 
homeless""  after  "runaway". 

definitions 
Sec  2204.  Section  103  of  the  Juvepile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5603)  is  amended— 

(1)  In  paragraph  (3)— 

(A)  by  striking  out  "for  neglected,  aban- 
doned, or  dependent  youth  and  other 
youth",  and 

(B)  by  inserting  "juvenile"  after  "pre- 
vent", 

(2)  in  paragraph  (4)  by  amending  subpara- 
graphs (A)  and  (B)  to  read  as  follows: 

"(A)  the  term  Bureau  of  Justice  Assist- 
ance' means  the  bureau  established  by  sec- 
tion 401  of  the  Omnibus  Crime  Control  and 
Safe  StreeU  Act  of  1968; 

"(B)  the  term  Office  of  Justice  Programs' 
means  the  office  established  by  section  101 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968; ", 

(3)  in  paragraph  (6)  by  striking  out  "serv- 
ices,"  and  inserting  In  lieu  thereof  'serv- 
ices),", 

(4)  in  paragraph  (14)— 

(A)  by  inserting  "or  other  sex  offenses 
punishable  as  a  felony"  after  "rape",  and 

(B)  by  striking  out  "and"  at  the  end  there- 
of. 


(5)  in  paragraph  (15)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and"",  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(16)  the  term  •valid  court  order"  means  a 
court  order  given  by  a  juvenile  court  judge 
to  a  juvenile  who  has  been  brought  before 
the  court  and  made  subject  to  a  court  order. 
The  use  of  the  word  "valid"  permits  the  in- 
carceration of  juveniles  for  violation  of  a 
valid  court  order  only  if  they  received  their 
full  due  process  rights  as  guaranteed  by  the 
Constitution  of  the  United  States.'". 

Subtitle  B  —  Juvenile  Justice  and 
Delinquency  Prevention 

office  of  juvenile  justice  and  delinquency 
prevention 

Sec  2210.  Section  201  of  the  Juvenile  Jus- 
tice and  Delinquency  I*revention  Act  of  1974 
(42  U.S.C.  5611)  is  amended  to  read: 

••establishment  of  office 
"Sec.  201.  (a)  There  is  hereby  established 
an  Office  of  Juvenile  Justice  and  Delinquen- 
cy Prevention  (hereinafter  in  this  title  re- 
ferred to  as  the  "Office")  within  the  Depart- 
ment of  Justice  under  the  general  authority 
of  the  Attorney  General. 

"(b)  The  Office  shall  be  headed  by  an  Ad- 
ministrator (hereinafter  in  this  title  re- 
ferred to  as  the  'Administrator")  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  indi- 
viduals who  have  had  experience  in  juvenile 
justice  programs.  The  Administrator  is  au- 
thorized to  prescribe  regulations  consistent 
with  this  Act  to  award,  administer,  modify, 
extend,  terminate,  monitor,  evaluate,  reject, 
or  deny  all  grants  and  contracts  from,  and 
applications  for,  funds  made  available  under 
this  title.  The  Administrator  shall  report  to 
the  Attorney  General  through  the  Assistant 
Attorney  General  who  heads  the  Office  of 
Justice  Programs  under  part  A  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968. 

"(c)  There  shall  be  in  the  Office  a  Deputy 
Administrator  who  shall  be  appointed  by 
the  Attorney  General  and  whose  function 
shall  be  to  supervise  and  direct  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention  established  by  section 
241  of  this  Act.  The  Deputy  Administrator 
shall  also  perform  such  functions  as  the  Ad- 
ministrator may  from  time  to  time  assign  or 
delegate  and  shall  act  as  the  Administrator 
during  the  absence  or  disability  of  the  Ad- 
ministrator.'". 

technical  amendments 
Sec  2211.  (a)  Section  202(a)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5612(a))  is  amended  by 
striking  out  "him "  and  Inserting  in  lieu 
thereof  ""the  Administrator"". 

(b)  Section  202(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5612(c))  is  amended— 

(1)  by  striking  out  "him  "  and  inserting  In 
lieu  thereof  "the  Administrator",  and 

(2)  by  striking  out  "his  functions'"  and  in- 
serting in  lieu  thereof  "the  functions  of  the 
Administrator". 

concentration  of  federal  efforts 
Sec  2212.  (a)  Section  204(a)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5614(a))  U  amended  by 
striking  out  "his  functions"  and  inserting  in 
lieu  thereof  "the  functions  of  the  Adminis- 
trator'". 
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(b)  Section  204(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "he" 
and  insertin,  in  lieu  thereof  "the  Adminis- 
trator". 

(2)  in  paragraph  (4)  by  striking  out  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator". 

(3)  in  paragraph  (5)  by  striking  out  "and". 

(4)  in  paragraph  (6)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ":  and". 
and 

(5)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  provide  for  the  auditing  of  monitor- 
ing systems  required  under  section 
223(a)(15)  to  review  the  adequacy  of  such 
systems.". 

(c)  Section  204(e)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(e))  is  amended  by  striking  out 

■subsection  (  T) "  and  inserting  in  lieu  there- 
of "subsection  (1)". 

(d)  Section  204(f)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(f))  is  amended— 

(1)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  Administrator",  and 

(2)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  Administrator". 

(e)  Section  204(g)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(g))  is  amended  by  striking  out 
"his  functions"  and  inserting  in  lieu  thereof 
"the  functions  of  the  Administrator". 

(f)  Section  204(i)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(i))  is  amended— 

(1)  by  striking  out  "title"  and  inserting  in 
lieu  thereof  "section",  and 

(2)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  Administrator". 

(g)  Section  204(1)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5614(1))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "section  204(d)(1)"  and 
inserting  in  lieu  thereof  "subsection  (d)(1)", 
and 

(B)  by  striking  out  "section  204(f)"  and  in- 
serting in  lieu  thereof  "sul)section  (f)", 

(2)  in  paragraph  (2)— 

(A)  by  striking  out  "subsection  CI')"  and 
inserting  in  lieu  thereof  "paragraph  (1)", 
and 

(B)  by  striking  out  "section  204(e)"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"subsection  (e)",  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  Administrator",  and 

(B)  by  striking  out  "subsection  (  T)"  and 
inserting  in  lieu  thereof  "paragraph  (1)". 

CX>ORDINATINC  COUNCIL  ON  JUVENIUE  JUSTICE 
AND  DEUNQUENCY  PREVENTION 

Sec.  2213.  (a)  Section  206(a)(1)  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5616(a)(1))  is  amend- 
ed- 

(1)  by  striking  out  "Community  Services 
Administration"  and  inserting  in  lieu  there- 
of "Office  of  Community  Services". 

(2)  by  striking  out  "Director  of  the  Office 
of  Justice  Assistance.  Research,  and  Statis- 
tics," and  inserting  in  lieu  thereof  "Assist- 
ant Attorney  General  who  heads  the  Office 
of  Justice  Programs,",  and 

(3)  by  striking  out  "Administrator  of  the 
Law  Enforcement  Assistance  Administra- 
tion" and  inserting  in  lieu  thereof  "Director 
of  the  Bureau  of  Justice  Assistance". 

(b)  Section  206(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 


U.S.C.  5616(c))  is  amended  by  striking  out 
"deliquency  programs"  and  inserting  in  lieu 
thereof  "delinquency  programs  and,  in  con- 
sultation with  the  Advisory  Board  on  Miss- 
ing Children,  all  Federal  programs  relating 
to  missing  and  exploited  children". 

(c)  Section  206(e)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5616(e))  is  amended  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the  Ad- 
ministrator". 

(d)  Section  206(g)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5616(g))  is  amended  by  striking  out 
"$500,000"  and  Insert  In  lieu  thereof 
"$200,000". 

NATIONAL  ADVISORY  COMMITTEE  FOR  JUVENILE 
JUSTICE  AND  DELINQUENCY  PREVENTION 

Sec  2214.  Section  207  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5617(a))  is  repealed. 

TECHNICAL  AMENDMENTS 

Sec  2215.  (a)  The  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5601  et  seq.)  is  amended  by  inserting  after 
the  heading  for  subpart  I  of  part  B  of  title 
II  the  following  new  heading  for  section 
221: 

"AUTHORITY  TO  MAKE  GRANTS". 

(b)  Section  222(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5632(b))  is  amended— 

(1)  by  striking  out  "and  the  Trust  Terri- 
tory" and  inserting  in  lieu  thereof  "the 
Trust  Territory",  and 

(2)  by  inserting  ",  and  the  Commonwealth 
of  the  Northern  Mariana  Islands"  after  'Pa- 
cific Islands". 

STATE  PLANS 

Sec  2216.  (a)  Section  223(a)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5633(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  designate  the  State  agency  described 
in  section  261(c)(1)  as  the  sole  agency  for 
supervising  the  preparation  and  administra- 
tion of  the  plan:", 

(2)  in  paragraph  (2)  by  striking  out 
"(hereafter  referred  to  in  this  part  as  the 
'State  criminal  justice  council')", 

(3)  in  paragraph  (3)— 

(A)  by  amending  subparagraph  (C)  to  read 
as  follows:  "(C)  which  shall  include  (i)  rep- 
resentatives of  private  organizations,  includ- 
ing those  with  a  special  focus  on  maintain- 
ing and  strengthening  the  family  unit,  those 
representing  parents  or  parent  groups, 
those  concerned  with  delinquency  preven- 
tion and  treatment  and  with  neglected  or 
dependent  children,  and  those  concerned 
with  the  quality  of  juvenile  justice,  educa- 
tion, or  social  services  for  children;  (li)  rep- 
resentatives of  organizations  which  utilize 
volunteers  to  work  with  delinquents  or  po- 
tential delinquents;  (iii)  representatives  of 
community  based  delinquency  prevention  or 
treatment  programs;  (iv)  representatives  of 
business  groups  or  businesses  employing 
youth;  (v)  youth  workers  involved  with  al- 
ternative youth  programs;  and  (vi)  persons 
with  special  experience  and  competence  in 
addressing  the  problems  of  the  family, 
school  violence  and  vandalism,  and  learning 
disabilities,",  and 

(B)  In  subparagraph  (P)— 

(i)  by  striking  out  "State  criminal  justice 
council"  each  place  it  appears  and  inserting 
in  lieu  thereof  "State  agency  designated 
under  paragraph  (1)". 

(ii)  in  clause  (ii)  by  striking  out  "para- 
graph (12)(A)  and  paragraph  (13)"  and  in- 
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serting   in   lieu   thereof 
(13).  and  (14)".  and 
(iii)  in  clause  (Iv)— 

(I)  by  striking  out  "paragraph  (12)(A)  and 
paragraph  (13)"  and  inserting  in  lieu  there- 
of "paragraphs  (12).  (13).  and  (14)".  and 

(II)  by  striking  out  "in  advising  on  the 
State's  maintenance  of  effort  under  section 
1002  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended.", 

(4)  in  paragraph  (9)  by  inserting  "special 
education."  after  "education.". 

(5)  in  paragraph  (10)— 

(A)  in  the  matter  preceding  subparagraph 
(A>— 

(i)  by  striking  out  "programs  for  juve- 
niles" and  inserting  in  lieu  thereof  ""pro- 
grams for  juveniles,  including  those  proc- 
essed in  the  criminal  justice  system.",  and 

(li)  by  striking  out  "and  provide  for  effec- 
tive rehabilitation "  and  inserting  in  lieu 
thereof  "provide  for  effective  rehabilitation, 
and  facilitate  the  coordination  of  services 
between  the  juvenile  justice  and  criminal 
justice  systems". 

(B)  in  subparagraph  (E)  by  inserting  ".  in- 
cluding programs  to  counsel  delinquent 
youth  and  other  youth  regarding  the  oppor- 
tunities which  education  provides"  before 
the  semicolon  at  the  end  thereof. 

(C)  in  subparagraph  (F)  by  inserting  "and 
their  families"  before  the  semicolon  at  the 
end  thereof, 

(D)  in  subparagraph  (H)— 

(i)  by  amending  clause  (iii)  to  read  as  fol- 
lows: 

"(iii)  establish  and  adopt,  based  on  the 
recommendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  before  the  date  of 
the  enactment  of  the  Juvenile  Justice.  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984.  standards  for  the  im- 
provement of  Juvenile  Justice  within  the 
State;". 

(ii)  in  clause  (iv)  by  inserting  "or"  at  the 
end  thereof,  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  involve  parents  and  other  family 
members  in  addressing  the  delinquency-re- 
lated problems  of  juveniles;", 

(E)  in  subparagraph  (I)  by  striking  out 
"and"  at  the  end  thereof. 

(P)  in  subparagraph  (J)  by  striking  out 
""juvenile  gangs  and  their  members"  and  in- 
serting in  lieu  thereof  ""gangs  whose  mem- 
bership is  substantially  composed  of  juve- 
niles", and 

(G)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(K)  programs  and  projects  designed  to 
provide  for  the  treatment  of  juveniles'  de- 
pendence on  or  abuse  of  alcohol  or  other  ad- 
dictive or  nonaddictive  drugs;  and 

"(L)  law-related  education  programs  and 
projects  designed  to  prevent  juvenile  delin- 
quency;". 

(6)  by  amending  paragraph  (14)  to  read  as 
follows: 

'"(14)  provide  that,  beginning  after  the 
five-year  period  following  December  8.  1980. 
no  juvenile  shall  be  detained  or  confined  in 
any  jail  or  lockup  for  adults,  except  that  the 
Administrator  shall,  through  1989,  promul- 
gate regulations  which  make  exceptions 
with  regard  to  the  detention  of  juveniles  ac- 
cused of  nonstatus  offenses  who  are  await- 
ing an  Initial  court  appearance  pursuant  to 
an  enforceable  State  law  requiring  such  ap- 
pearances within  24  hours  after  being  taken 
Into  custody  (excluding  weekends  and  holi- 
days) provided  that  such  exceptions  are  lim- 
ited to  areas  which— 
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"(i)  are  outside  a  Standard  Metropolitan 
Statistical  Area. 

"(ID  have  no  existing  acceptable  alterna- 
tive placement  available,  and 

"(ill)  are  in  compliance  with  the  provisions 
of  paragraph  (13).". 

(7)  In  paragraph  (18)— 

(A)  by  striking  out  "arrangements  are 
made"  and  Inserting  In  lieu  thereof  "ar- 
rangements shall  be  made". 

(B)  by  striking  out  "Act.  Such"  and  insert- 
ing in  lieu  thereof  "Act  and  shall  provide 
for  the  terms  and  conditions  of  such  protec- 
tive arrangements  established  pursuant  to 
this  section,  and  such". 

(C)  In  subparagraph  (D)  by  inserting 
"and"  at  the  end  thereof. 

(D)  In  subparagraph  (E)  by  striking  out 
the  period  at  the  end  thereof  and  Inserting 
In  lieu  thereof  a  semicolon,  and 

(E)  by  striking  out  the  last  sentence  of 
such  paragraph, 

(8)  In  paragraph  (21)  by  striking  out 
"State  criminal  justice  council"  and  Insert- 
ing In  lieu  thereof  "State  agency  designated 
under  paragraph  (1)", 

(9)  In  the  matter  following  paragraph  (22) 
by  striking  out  the  first  sentence. 

(10)  by  striking  out  the  last  sentence 
thereof, 

(11)  by  redesignating  paragraphs  (17), 
(18),  (19),  (20),  (21),  and  (22)  as  paragraphs 
(18),  (19),  (20).  (21),  (22).  and  (23).  respec- 
tively, and 

(12)  by  Inserting  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  provide  assurance  that  consideration 
will  be  given  to  and  that  assistance  will  be 
available  for  approaches  designed  to 
strengthen  and  maintain  the  family  units  of 
delinquent  and  other  youth  to  prevent  Juve- 
nile delinquency.  Such  approaches  should 
Include  the  Involvement  of  grandparents  or 
other  extended  family  members  when  possi- 
ble and  appropriate;". 

(b)  Section  223(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633(b))  Is  amended— 

(1)  by  striking  out  "State  criminal  justice 
council  designated  pursuant  to  section 
223(a)"  and  inserting  in  lieu  thereof  "State 
agency  designated  under  subsection  (a)(1)". 
and 

(2)  by  striking  out  "section  223(a)"  and  In- 
serting In  lieu  thereof  "subsection  (a)". 

(c)  The  last  sentence  of  section  223(c)  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5633(c))  Is 
amended  by  striking  out  ""not  to  exceed  2 
additional  years"  and  inserting  In  lieu  there- 
of "not  to  exceed  3  additional  years". 

(d)  Section  223(d)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5633(d))  is  amended  by  striking  out 
"sections  803.  804,  and  80S  "  and  Inserting  In 
lieu  thereof  "sections  802.  803.  and  804". 

GRANTS  AND  CONTRACTS 

Sec  2217.  Section  224  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5634)  is  amended  to  read  a£  fol- 
lows: 

"AITTHORITY  TO  MAKE  GRANTS  AND  CONTRACTS 

"Sec  224.  (a)  From  not  less  than  15  per- 
cent, but  not  more  than  25  percent,  of  the 
fun(ls  appropriated  for  a  fiscal  year  to  carry 
out  this  part,  the  Administrator  shall,  by 
making  grants  to  and  entering  Into  con- 
tracts with  public  and  private  nonprofit 
agencies,  organizations.  Institutions,  or  Indi- 
viduals provide  for  each  of  the  following 
during  each  fiscal  year: 

"( 1 )  developing  and  maintaining  communi- 
ty-based alternatives  to  traditional  forms  of 
Institutionalization  of  juvenile  offenders; 


"(2)  developing  and  Implementing  effec- 
tive means  of  diverting  juveniles  from  the 
traditional  juvenile  justice  and  correctional 
system.  Including  restitution  and  reconcilia- 
tion projects  which  test  and  validate  select- 
ed arbitration  models,  such  as  nelghtmrhood 
courts  or  panels,  and  Increase  victim  satis- 
faction while  providing  alternatives  to  incar- 
ceration for  detained  or  adjudicated  delin- 
quents; 

"(3)  developing  and  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  youth  Impacted  by  the 
juvenile  justice  system.  Including  services 
which  encourage  the  Improvement  of  due 
process  available  to  Juveniles  in  the  Juvenile 
justice  system; 

""(4)  developing  model  programs  to 
strengthen  and  maintain  the  family  unit  in 
order  to  prevent  or  treat  juvenile  delinquen- 
cy; 

"(5)  developing  and  Implementing  special 
emphasis  prevention  and  treatment  pro- 
grams relating  to  juveniles  who  commit  seri- 
ous crimes  (Including  such  crimes  commit- 
ted in  schools),  including  programs  designed 
to  deter  Involvement  In  Illegal  activities  or 
to  promote  Involvement  in  lawful  activities 
on  the  part  of  gangs  whose  membership  is 
substantially  composed  of  juveniles;  and 

"(6)  developing  and  implementing  further 
a  coordinated,  national  law-related  educa- 
tion program  of  delinquency  prevention,  in- 
cluding training  programs  for  persons  re- 
sponsible for  the  Implementation  of  law-re- 
lated education  programs  in  elementary  and 
secondary  sch(X)ls. 

"(b)  From  any  special  emphasis  funds  re- 
maining available  after  grants  and  contracts 
are  made  under  subsection  (a),  but  not  to 
exceed  10  percent  of  the  funds  appropriated 
for  a  fiscal  year  to  carry  out  this  part,  the 
Administrator  Is  authorized,  by  making 
grants  to  and  entering  Into  contracts  with 
public  and  private  nonprofit  agencies,  orga- 
nizations, institutions,  or  Individuals,  to  de- 
velop and  Implement  new  approaches,  tech- 
niques, and  methods  designed  to— 

"(1)  Improve  the  capability  of  public  and 
private  agencies  and  organizations  to  pro- 
vide services  for  delinquents  and  other 
youth  to  help  prevent  juvenile  delinquency; 

"(2)  develop  and  Implement,  in  coordina- 
tion with  the  Secretary  of  Education,  model 
programs  and  methods  to  keep  students  in 
elementary  and  secondary  schools,  to  pre- 
vent unwarranted  and  arbitrary  suspensions 
and  expulsions,  and  to  encourage  new  ap- 
proaches and  techniques  with  respect  to  the 
prevention  of  school  violence  and  vandal- 
ism; 

"(3)  develop,  implement,  and  support.  In 
conjunction  with  the  Secretary  of  Labor, 
other  public  and  private  agencies  and  orga- 
nizations and  business  and  Industry  pro- 
grams for  youth  employment; 

"(4)  develop  and  support  programs  de- 
signed to  encourage  and  enable  State  legis- 
latures to  consider  and  further  the  purposes 
of  this  title,  both  by  amending  SUte  laws  if 
necessary,  and  devoting  greater  resources  to 
those  purposes; 

"(S)  develop  and  implement  programs  re- 
lating to  Juvenile  delinquency  and  learning 
dlsabUlties.  including  on-the-job  training 
programs  to  assist  law  enforcement  person- 
nel and  Juvenile  justice  personnel  to  more 
effectively  recognize  and  provide  for  learn- 
ing disabled  and  other  handicapped  Juve- 
niles; 

""(6)  develop  statewide  programs  through 
the  use  of  subsidies  or  other  financial  Incen- 
tives designed  to— 

"(A)  remove  Juveniles  from  Jails  and  lock- 
ups for  adults; 


""(B)  replicate  juvenile  programs  designat- 
ed as  exemplary  by  the  National  Institute  of 
Justice:  or 

""(C)  establish  and  adopt,  based  upon  the 
recommendations  of  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  made  before  the  date  of 
the  enactment  of  the  Juvenile  Justice.  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984.  standards  for  the  Im- 
provement of  Juvenile  justice  within  each 
State  involved; 

"'(7)  develop  and  implement  model  pro- 
grams, relating  to  the  special  education 
needs  of  delinquent  and  other  youth,  which 
develop  locally  coordinated  policies  and  pro- 
grams among  education,  juvenile  Justice, 
and  social  service  agencies. 

'"(c)  Not  less  than  30  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  to  and 
contracts  with  private  nonprofit  agencies, 
organizations,  or  institutions  which  have 
had  experience  In  dealing  with  youth. 

"■(d)  Assistance  provided  under  this  sec- 
tion shall  be  available  on  an  equitable  basis 
to  deal  with  female,  minority,  and  disadvan- 
taged youth,  including  mentally,  emotional- 
ly, or  physically  handicapped  youth. 

"(e)  Not  less  than  5  percent  of  the  funds 
available  for  grants  and  contracts  under  this 
section  shall  be  available  for  grants  and  con- 
tracts designed  to  address  the  special  needs 
and  problems  of  Juvenile  delinquency  in  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands.". 

APPROVAL  OP  APPLICATIONS 

Sec.  2218.  (a)  Section  22S(b)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5635(b))  Is  amended- 

(1)  In  paragraph  (2)  by  Inserting  "(such 
purpose  or  purposes  shall  be  specifically 
identified  In  such  application)"  before  the 
semicolon. 

(2)  In  paragraph  (5)  by  striking  out  ". 
when  appropriate."  and  Inserting  In  lieu 
thereof  "(if  such  State  or  local  agency 
exists)". 

(3)  In  paragraph  (6)  by  striking  out  ". 
when  appropriate",  and 

(4)  In  paragraph  (8)  by  striking  out  "indi- 
cate" and  inserting  in  lieu  thereof  "attach  a 
copy  of". 

(b)  Section  22S(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5635(c))  is  amended— 

(1)  by  Inserting  "and  for  contracts"  after 
""for  grants". 

(2)  In  paragraph  (4)  by  striking  out  "delin- 
quents and  other  youth  to  help  prevent  de- 
linquency" and  Inserting  in  lieu  thereof  ""ad- 
dress Juvenile  delinquency  and  Juvenile  de- 
linquency prevention". 

(3)  In  paragraph  (5)  by  Inserting  "and"  at 
the  end  thereof. 

(4)  by  striking  out  paragraph  (6).  and 

(5)  by  redesignating  paragraph  (7)  as 
paragraph  (6). 

(c)  Section  225  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5635)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e).  and 

(2)  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

""(d)(1)(A)  Except  as  provided  in  subpara- 
graph (B)  new  programs  selected  after  the 
effective  date  of  the  Juvenile  Justice.  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984  for  assistance  through 
grants  or  contracts  under  section  224  or  part 
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C  of  this  title  shall  be  selected  through  a 
competitive  process  to  be  established  by  rule 
by  the  Administrator.  As  part  of  such  proc- 
ess, the  Administrator  shall  announce  in  the 
Federal  Register  the  availability  of  funds 
for  such  assistance,  the  general  criteria  ap- 
plicable to  the  selection  of  applicants  to  re- 
ceive such  assistance,  and  a  description  of 
the  procedures  applicable  to  submitting  and 
reviewing  applications  for  such  assistance. 

"(B)  The  competitive  process  described  in 
subparagraph  (A)  shall  not  be  required  if— 

"(i)  the  Administrator  has  made  a  written 
determination  that  the  proposed  program  is 
not  within  the  scope  of  any  program  an- 
nouncement or  any  announcement  expected 
to  be  issued,  but  can  otherwise  be  supported 
by  a  grant  or  contract  in  accordance  with 
section  224  or  part  C  of  this  title,  and  if  the 
proposed  program  is  of  such  outstanding 
merit,  as  determined  through  peer  review 
conducted  under  paragraph  (2),  that  the 
award  of  a  grant  or  contract  without  compe- 
tition is  justified:  or 

"(ii)  the  Administrator  msUies  a  written 
determination,  which  shall  include  the  fac- 
tual and  other  bases  thereof,  that  the  appli- 
cant is  uniquely  qualified  to  provide  pro- 
posed training  services  as  provided  in  sec- 
tion 244,  and  other  qualified  sources  are  not 
capable  of  carrying  out  the  proposed  pro- 
gram. 

■•(C)  In  each  case  where  a  program  is  se- 
lected for  assistance  without  competition 
pursuant  to  the  exception  provided  in  sub- 
paragraph (B),  the  Administrator  shall 
promptly  so  notify  the  chairman  of  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  the  Judiciary  of  the 
Senate.  Such  notification  shall  include 
copies  of  the  Administrator's  determination 
under  clause  (i)  or  clause  (ii)  of  such  sub- 
paragraph and  the  peer  review  determina- 
tion required  under  paragraph  (2). 

"(2)  New  programs  selected  after  the  ef- 
fective date  of  the  Juvenile  Justice,  Run- 
away Youth,  and  Missing  Children's  Act 
Amendments  of  1984  for  assistance  through 
grants  or  contracts  under  section  224  shall 
be  reviewed  before  selection  and  thereafter 
as  appropriate  through  a  formal  peer  review 
process  utilizing  experts  (other  than  officers 
and  employees  of  the  Department  of  Jus- 
tice) in  fields  related  to  the  subject  matter 
of  the  proposed  program.  Such  process  shall 
be  established  by  the  Administrator  in  con- 
sultation with  the  Directors  and  other  ap- 
propriate officials  of  the  National  Science 
Foundation  and  the  National  Institute  of 
Mental  Health.  Before  Implementation,  the 
Administrator  shall  submit  such  process  to 
such  Directors,  each  of  whom  shall  prepare 
and  furnish  to  the  chairman  of  the  Commit- 
tee on  Education  and  Labor  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate  a 
final  report  containing  their  comments  on 
such  process  as  proposed  to  be  established. 
"(3)  The  Administrator,  in  establishing 
the  processes  required  under  paragraphs  ( 1 ) 
and  (2),  shall  provide  for  emergency  expe- 
dited consideration  of  program  proposals 
when  necessary  to  avoid  any  delay  which 
would  preclude  carrying  out  the  program.", 
(d)  Section  225  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5035)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

'(f)  Notification  of  grants  and  contracts 
made  under  section  224  (and  the  applica- 
tions submitted  for  such  grants  and  con- 
tracts) shall,  upon  being  made,  be  transmit- 
ted by  the  Administrator,  to  the  chairman 


of  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  the  Judici- 
ary of  the  Senate.". 

USE  OF  FUNDS 

Sec  2219.  Section  227(c)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5637(c))  is  amended  by  strik- 
ing out  "section  224(a)(7)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section 
224(a)(3)". 

PAYMENTS 

Sec  2220.  (a)  Section  228(a)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5638(a))  is  amended  by 
striking  out  "he"  and  inserting  in  lieu  there- 
of "the  Administrator". 

(b)  Section  228(d)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5638(d))  is  amended  by  striking  out 
•he "  and  inserting  in  lieu  thereof  "the  Ad- 
ministrator". 

(c)  Section  228(e)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5638(e))  is  amended— 

(1)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  Administrator". 

(2)  by  striking  out  "section  803"  and  in- 
serting in  lieu  thereof  "section  802  ",  and 

(3)  by  striking  out  "section  224(a)(5)"  and 
inserting  in  lieu  thereof  "section  224(b)(6)". 

NATIONAL  INSTITU"rE  FOR  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 

Sec  2221.  (a)  The  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5601  et  seq.)  is  amended  by  inserting  after 
the  heading  for  part  C  of  title  II  the  follow- 
ing new  heading  for  section  241: 

"ESTABLISHMENT  OF  NATIONAL  INSTITUTE  FOR 
JUVENILE  JUSTICE  AND  DELINQUENCY  PREVEN- 
TION", 

(b)  Section  241(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5651(b))  is  amended  by  striking  out 
"section  201(f)"  and  inserting  in  lieu  thereof 
"section  201(c)". 

(c)  Section  241(d)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5651(d))  is  amended  to  read  as  fol- 
lows: 

"(d)  It  shall  be  the  purpose  of  the  Insti- 
tute to  provide- 

"(1)  a  coordinating  center  for  the  collec- 
tion, preparation,  and  dissemination  of 
useful  data  regarding  the  prevention,  treat- 
ment, and  control  of  juvenile  delinquency; 
and 

"(2)  appropriate  training  (including  train- 
ing designed  to  strengthen  and  maintain  the 
family  unit)  for  representatives  of  Federal. 
State,  local  law  enforcement  officers,  teach- 
ers and  special  education  personnel,  family 
counselors,  child  welfare  workers,  juvenile 
judges  and  judicial  personnel,  probation 
personnel,  correctional  personnel  (including 
volunteer  lay  personnel),  persons  associated 
with  law-related  education,  youth  workers, 
and  representatives  of  private  agencies  and 
organizations  with  specific  experience  in  the 
prevention,  treatment,  and  control  of  juve- 
nile delinquency.". 

(d)  Section  241  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5651)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g), 

(2)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  The  Administrator,  acting  through 
the  Institute,  shall  provide,  not  less  fre- 
quently than  once  every  2  years,  for  a  na- 
tional conference  of  member  representatives 


from  State  advisory  groups  for  the  purpose 
of- 

"(1)  disseminating  information,  data, 
standards,  advanced  techniques,  and  pro- 
gram models  developed  through  the  Insti- 
tute and  through  programs  funded  under 
section  224; 

•■(2)  reviewing  Federal  policies  regarding 
juvenile  justice  and  delinquency  prevention; 

"(3)  advising  the  Administrator  with  re- 
spect to  particular  functions  or  aspects  of 
the  work  of  the  Office;  and 

"(4)  advising  the  President  and  Congress 
with  regard  to  State  perspectives  on  the  op- 
eration of  the  Office  and  Federal  legislation 
pertaining  to  juvenile  justice  and  delinquen- 
cy prevention.",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  The  authorities  of  the  Institute 
under  this  part  shall  be  subject  to  the  terms 
and  conditions  of  section  225(d).". 

RESEARCH.  DEMONSTRATION,  AND  EVALUATION 
FUNCTIONS 

Sec  2222.  Section  243  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5653)  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "which 
seek  to  strengthen  and  maintain  the  family 
unit  or"  after  ""methods", 

(2)  in  paragraph  (4)  by  striking  "Associ- 
ate" and  inserting  in  lieu  thereof  "Deputy". 

(3)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  prepare.  In  cooperation  with  educa- 
tional institutions,  with  Federal.  State,  and 
local  agencies,  and  with  appropriate  individ- 
uals and  private  agencies,  such  studies  as  it 
considers  to  be  necessary  with  respect  to  the 
prevention  and  treatment  of  juvenile  delin- 
quency and  related  matters,  including— 

"(A)  recommendations  designed  to  pro- 
mote effective  prevention  and  treatment, 
particularly  by  strengthening  and  maintain- 
ing the  family  unit;  and 

"(B)  assessments  regarding  the  role  of 
family  violence,  sexual  abuse  or  exploita- 
tion, media  violence,  the  Improper  handling 
of  youth  placed  in  one  State  by  another 
State,  the  possible  ameliorating  roles  of  fa- 
milial relationships,  special  education,  reme- 
dial education,  and  recreation,  and  the 
extent  to  which  youth  in  the  juvenile 
system  are  treated  differently  on  the  basis 
of  sex,  race,  or  family  income  and  the  rami- 
fications of  such  treatment; 

"(C)  examinations  of  the  treatment  of  ju- 
veniles processed  in  the  criminal  justice 
system;  and 

"(D)  recommendations  as  to  effective 
means  for  detering  involvement  in  illegal  ac- 
tivities or  promoting  involvement  in  lawful 
activities  on  the  part  of  gangs  whose  mem- 
bership is  substantially  composed  of  juve- 
niles.", and 

(4)  in  paragraph  (7)  by  striking  out  "(in- 
cluding a  periodic  journal)". 

TRAINING  FUNCTIONS 

Sec  2223.  Section  244  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  6654)  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "or  who  are"  and  In- 
serting in  lieu  thereof  "working  with  or", 
and 

(B)  by  striking  out  "and  juvenile  offend- 
ers" and  inserting  in  lieu  thereof  ".  juvenile 
offenders,  and  their  families". 

(2)  in  paragraph  (2)  by  striking  out  "work- 
shop" and  inserting  in  lieu  thereof  "work- 
shops", and 

(3)  in  paragraph  (3)  by  striking  out 
"teachers"  and  all  that  follows  through  the 
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end  thereof  and  inserting  in  lieu  thereof  the 
following:  "teachers  and  special  education 
personnel,  family  counselors,  child  welfare 
workers,  juvenile  judges  and  judicial  person- 
nel, probation  personnel  (including  volun- 
teer lay  personnel),  persons  associated  with 
law-related  education,  youth  workers,  and 
organizations  with  specific  experience  in  the 
prevention  and  treatment  of  juvenile  delin- 
quency; and". 

repealer 
Sec  2224.  Section  245  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5655)  is  repealed. 

ANNUAL  REPORT 

Sec  2225.  Section  246  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5656)  is  amended  by  striking  out 
"Sec  246."  and  inserting  In  lieu  thereof 
"Sec  245.". 

development  of  standards  for  jdvehiu! 

JUSTICE 

Sec  2226.  Section  247  of  the  Juvenile  Jus- 
tice and  Delinquency  Act  of  1974  (42  U.S.C. 
5657)  is  amended  to  read  as  follows: 

"ADDITIONAL  FUNCTIONS  OP  THE  INSTITUTE 

"Sec  246.  (a)  The  National  Institute  for 
Juvenile  Justice  and  Delinquency  Preven- 
tion shall  review  existing  reports,  data,  and 
standards,  relating  to  the  juvenile  justice 
system  in  the  United  States. 

"(b)  The  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  is  au- 
thorized to  develop  and  support  model  State 
legislation  consistent  with  the  mandates  of 
this  title  and  the  standards  developed  by 
National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention  before 
the  date  of  the  enactment  of  the  Juvenile 
Justice.  Runaway  Youth,  and  Missing  Chil- 
dren's Act  Amendments  of  1984. ". 

ESTABLISHMENT  OF  TRAINING  PROGRAM 

Sec.  2227.  (a)  Section  248(b)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5659(b))  is  amended  to 
read  as  follows: 

"(b)  Enrollees  in  the  training  program  es- 
tablished under  this  section  shall  be  drawn 
from  law  enforcement  and  correctional  per- 
sonnel (including  volunteer  lay  personnel), 
teachers  and  special  education  personnel, 
family  counselors,  child  welfare  workers,  ju- 
venUe  judges  and  judicial  personnel,  persons 
associated  with  law-related  education,  youth 
workers,  and  representatives  of  private 
agencies  and  organizations  with  specific  ex- 
perience in  the  prevention  and  treatment  of 
juvenile  delinquency.". 

(b)  Section  248  of  the  Juvenile  Justice  and 
Delinquency  Act  of  1974  (42  U.S.C.  5659)  is 
amended  by  striking  out  "Sec  248."  and  in- 
serting in  lieu  thereof  "Sec.  247.". 

TECHNICAL  AMENDMENT 

Sec  2228.  Section  249  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5660)  is  amended  by  striking  out 
"Sec.  249."  and  inserting  in  lieu  thereof 
"Sec  248.". 

training  program 
Sec  2229.  (a)  The  heading  for  section  250 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5661)  is 
amended  to  read  as  follows: 

"PARTICIPATION  IN  TRAINING  PROGRAM  AND 
STATE  ADVISORY  GROUP  CONFERENCES". 

(b)  Section  250(c)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5661(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  While  participating  as  a  trainee  in  the 
program  established  under  section  246  or 
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while  participating  in  any  conference  held 
under  section  241(f),  and  while  traveling  in 
connection  with  such  participation,  each 
person  so  participating  shall  be  allowed 
travel  expenses,  including  a  per  diem  allow- 
ance in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  Intermittently 
in  Government  service  are  allowed  travel 
expenses  under  section  5703  of  title  5, 
United  States  Code.  No  consultation  fee 
may  be  paid  to  such  person  for  such  partici- 
pation.". 

(c)  Section  250  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5661)  is  amended  by  striking  out 
"Sec  250."  and  inserting  in  lieu  thereof 
"Sec  249. ". 

authorization  of  appropriations 
Sec  2230.  (a)  Section  261  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5671)  is  amended  to  read  as 
follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  261.  (a)  To  carry  out  the  purposes  of 
this  title  there  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  1985,  1986,  1987,  and  1988. 
Funds  appropriated  for  any  fiscal  year  may 
remain  available  for  obligation  until  ex- 
pended. 

"(b)  Of  such  sums  as  are  appropriated  to 
carry  out  the  purposes  of  this  title— 

"(1)  not  to  exceed  7.5  percent  shall  be 
available  to  carry  out  part  A; 

"(2)  not  less  than  81.5  percent  shall  be 
available  to  carry  out  part  B;  and 

"(3)  11  percent  shall  be  available  to  carry 
out  part  C. 

"(c)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  shall— 

"(1)  establish  appropriate  administrative 
and  supervisory  board  membership  require- 
ments for  a  State  agency  responsible  for  su- 
pervising the  preparation  and  administra- 
tion of  the  State  plan  submitted  under  sec- 
tion 223  and  permit  the  State  advisory 
group  appointed  under  section  223(a)(3)  to 
operate  as  the  supervisory  board  for  such 
agency,  at  the  discretion  of  the  Governor; 
and 

'"(2)  approve  any  appropriate  State  agency 
designated  by  the  Governor  of  the  State  in- 
volved in  accordance  with  paragraph  (1).". 

"(d)  No  funds  appropriated  to  carry  out 
the  purposes  of  this  title  may  be  used  for 
any  bio-medical  or  behavior  control  experi- 
mentation on  individuals  or  any  research  in- 
volving such  experimentation.  For  the  pur- 
pose of  this  subsection,  the  term  behavior 
control'  refers  to  experimentation  or  re- 
search employing  methods  which  involve  a 
sulwtantial  risk  of  physical  or  psychological 
harm  to  the  individual  subject  and  which 
are  intended  to  modify  or  alter  criminal  and 
other  anti-social  behavior,  aversive  condi- 
tioning therapy,  drug  therapy  or  chemo- 
therapy (except  as  part  of  routine  clinical 
care),  physical  therapy  of  mental  disorders. 
electr(x:onvulsive  therapy,  or  physical  pun- 
ishment. The  term  does  not  apply  to  a  limit- 
ed class  of  programs  generally  recognized  as 
involving  no  such  risk,  including  methadone 
maintenance  and  certain  alcohol  treatment 
programs,  psychological  counseling,  parent 
training,  behavior  contracting,  survival 
skills  training,  restitution,  or  community 
service,  if  safeguards  are  established  for  the 
informed  consent  of  subjects  (including  par- 
ents or  guardians  of  minors).". 

APPUCATION  OF  OTHER  ADMINISTRATIVE 
AUTHORITY 

Sec.  2231.  Section  262  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 


(42  U.S.C.  5672)  is  amended  to  read  as  fol- 
lows: 

""ADMINISTRATIVE  AUTHORITY 

"Sec.  262.  (a)  The  Office  shall  be  adminis- 
tered by  the  Administrator  under  the  gener- 
al authority  of  the  Attorney  General. 

"(b)  Sections  809(c),  811(a),  811(b),  811(c), 
812(a),  812(b).  and  812(d)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  so  designated  by  the  operation  of  the 
amendments  made  by  the  Justice  Assistance 
Act  of  1984.  shall  apply  with  respect  to  the 
administration  of  and  compliance  with  this 
Act,  except  that  for  purposes  of  this  Act— 

"(1)  any  reference  to  the  Office  of  Justice 
Programs  in  such  sections  shall  be  deemed 
to  t>e  a  reference  to  the  AssisUnt  Attorney 
General  who  heads  the  Office  of  Justice 
Programs;  and 

"(2)  the  term  "this  title'  as  it  appears  in 
such  section.s  shall  be  deemed  to  be  a  refer- 
ence to  this  Act. 

"(c)  Sections  801(a),  801(c).  and  806  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  so  designated  by  the  oper- 
ation of  the  amendments  made  by  the  Jus- 
tice Assistance  Act  of  1984.  shall  apply  with 
respect  to  the  administration  of  and  compli- 
ance with  this  Act,  except  that  for  purposes 
of  this  Act— 

"( 1 )  any  reference  to  the  Attorney  Gener- 
al, the  Assistant  Attorney  General  who 
heads  the  Office  of  Justice  Programs,  the 
Director  of  the  National  Institute  of  Justice, 
the  Director  of  the  Bureau  of  Justice  Statis- 
tics, or  the  Director  of  the  Bureau  of  Justice 
Assistance  shall  be  deemed  to  be  a  reference 
to  the  Administrator; 

"(2)  any  reference  to  the  Office  of  Justice 
Programs,  the  Bureau  of  Justice  Assistance, 
the  National  Institute  of  Justice,  or  the 
Bureau  of  Justice  Statistics  shall  be  deemed 
to  be  a  reference  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention;  and 

"(3)  the  term  "this  title'  as  it  appears  in 
such  sections  shall  t)e  deemed  to  be  a  refer- 
ence to  this  Act. 

"(d)  The  Administrator  is  authorized, 
after  appropriate  consultation  with  repre- 
sentatives of  States  and  units  of  local  gov- 
ernment, to  establish  such  rules,  regula- 
tions, and  procedures  as  are  necessary  for 
the  exercise  of  the  functions  of  the  Office 
and  as  are  consistent  with  the  purpose  of 
this  Act.". 

Subtitle  C— Runaway  and  Homeless  Youth 

RULES 

Sec  2250.  Section  303  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5702)  is 
amended  to  read  as  follows: 

"RULES 

"Sec  303.  The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  title  re- 
ferred to  as  the  "Secretary")  may  issue  such 
rules  as  the  Secretary  considers  necessary  or 
appropriate  to  carry  out  the  purposes  of 
this  title.". 

PURPOSES  OF  GRANT  PROGRAM 

Sec  2251.  (a)  The  first  sentence  of  section 
311(a)  of  the  Runaway  and  Homeless  Youth 
Act  (42  U.S.C.  5711(a))  is  amended— 

(1)  by  inserting  'and  assistance  to  their 
families"  before  the  period  at  the  end  there- 
of, and 

(2)  by  striking,  in  the  first  sentence,  "non- 
profit private  agencies  and  coordinated  net- 
works of  such  agencies"  and  inserting  in  lieu 
thereof  "private  entities  and  coordinated 
networks  of  such  entities". 

(b)  Section  3n(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  S7U(b»  is 
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amended  by  inserting  'and  to  the  families 
of  such  juveniles"  before  the  period  at  the 
end  thereof. 

ELIGIBILITY 

Sec  2252.  Section  312(b)  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5712)  is 
amended— 

(1)  in  paragraph  (2)  by  striking  out  'por- 
tion' and  inserting  in  lieu  thereof  "propor- 
tion ". 

(2)  in  paragraph  (3)  by  striking  out  "(if 
such  action  is  required  by  State  law)". 

(3)  in  paragraph  (4)  by  inserting  "school 
system  personnel. "  after  "social  service  per- 
sonnel.". 

(4)  in  paragraph  (5)  by  striking  out  "par- 
enU  "  and  inserting  in  lieu  thereof  "fami- 
lies", and 

(5)  in  paragraph  (6)  by  striking  out  "par- 
ents "  and  inserting  in  lieu  thereof  "family 
members". 

APPROVAL  BY  SECRETARY 

Sec.  2253.  The  first  sentence  section  313  of 
the  Runaway  and  Homeless  Youth  Act  (42 
U.S.C.  5713)  is  amended  by  striking  out 
"nonprofit  private  agency"  and  inserting  in 
lieu  therof  "private  entity". 

GRANTS  TO  PRIVATE  AGENCIES.  STAFFING 

Sec.  2254.  Section  314  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5714)  is 
amended— 

(1)  by  amending  the  heading  to  read  as 
follows: 

"grants  to  private  entities:  staffing",  and 

(2)  in  the  first  sentence— 

(A)  by  striking  out  "nonprofit  private 
agencies "  and  inserting  in  lieu  thereof  "pri- 
vate entities",  and 

(B)  by  striking  out  ""house""  and  inserting 
in  lieu  thereof  ""center"". 

ADDITIONAL  ASSISTANCE 

Sec.  2255.  The  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5701  et  seq.)  is  amend- 
ed- 

(1)  by  redesignating  sections  315  and  316 
as  sections  317  and  318,  respectively,  and 

(2)  by  inserting  after  section  314  the  fol- 
lowing new  sections: 

"'ASSISTANCE  TO  POTENTIAL  GRANTEES 

"Sec.  315.  The  Secretary  shall  provide  in- 
formational assistance  to  potential  guaran- 
tees interested  in  establishing  runaway  and 
homeless  youth  centers.  Such  assistance 
shall  consist  of  information  on— 

"(1)  steps  necessary  to  establish  a  run- 
away and  homeless  youth  center,  including 
information  on  securing  space  for  such 
center,  obtaining  insurance,  staffing,  and  es- 
tablishing operating  procedures: 

"(2)  securing  local  private  or  public  finan- 
cial support  for  the  operation  of  such 
center.  Including  information  on  procedures 
utilized  by  grantees  under  this  title:  and 

"(3)  the  need  for  the  establishment  of  ad- 
ditional runaway  youth  centers  In  the  geo- 
graphical area  identified  by  the  potential 
grantee  involved. 

"LEASE  OF  SURPLUS  FEDERAL  FACILITIES  FOR 
USE  AS  RUNAWAY  AND  HOMELESS  YOUTH  CEN- 
TERS 

'"Sec.  316.  (a)  The  Secretary  may  enter 
into  cooperative  lease  arrangements  with 
States,  localities,  and  nonprofit  private 
agencies  to  provide  for  the  use  of  appropri- 
ate surplus  Federal  facilities  transferred  by 
the  General  Services  Administration  to  the 
E>epartment  of  Health  and  Human  Services 
for  use  as  runaway  and  homeless  youth  cen- 
ters if  the  Secretary  determines  that— 


"•(  1 )  the  applicant  Involved  has  suitable  fi- 
nancial support  necessary  to  operate  a  run- 
away and  homeless  youth  center: 

"'(2)  the  applicant  is  able  to  demonstrate 
the  program  expertise  required  to  operate 
such  center  in  compliance  with  this  title, 
whether  or  not  the  applicant  Is  receiving  a 
grant  under  this  part:  and 

"(3)  the  applicant  has  consulted  with  and 
obtained  the  approval  of  the  chief  executive 
officer  of  the  unit  of  general  local  govern- 
ment In  which  the  facility  Is  located. 

"•(b)(1)  Each  facility  made  available  under 
this  section  shall  be  made  available  for  a 
period  of  not  less  than  2  years,  and  no  rent 
or  fee  shall  be  charged  to  the  applicant  In 
connection  with  use  of  such  facility. 

•"(2)  Any  structural  modifications  or  addi- 
tions to  fswllltles  made  available  under  this 
section  shall  become  the  property  of  the 
United  States.  All  such  modifications  or  ad- 
ditions may  be  made  only  after  receiving 
the  prior  written  consent  of  the  Secretary 
or  other  appropriate  officer  of  the  Depart- 
ment of  Health  and  Human  Services."'. 

REORGANIZATION 

Sec.  2256.  Part  C  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5741)  Is  re- 
pealed. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  2257.  (a)  The  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5701  et  seq.)  is  amend- 
ed by  inserting  after  the  heading  for  part  D 
the  following  new  heading  for  section  341: 

"AUTHORIZATION  OF  APPROPRIATIONS". 

(b)  Section  341(a)  Is  amended  by  striking 
out  "for  each  of  the  fiscal  years"  and  all 
that  follows  through  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  "such 
sums  as  may  be  necessary  for  fiscal  years 
1985,  1986,  1987,  and  1988.". 

(c)  Section  341(b)  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5751(b))  Is 
amended  by  striking  out  "Associate". 

(d)  Section  341  of  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5751)  Is 
amended  by  adding  at  the  end  thereof  the 
foUowng  new  subsection: 

"(c)  No  funds  appropriated  to  carry  out 
the  purposes  of  this  title— 

"(1)  may  be  used  for  any  program  or  activ- 
ity which  Is  not  specifically  authorized  by 
this  title:  or 

"(2)  may  be  combined  with  funds  appro- 
priated under  any  other  Act  If  the  purpose 
of  combining  such  funds  Is  to  make  a  single 
discretionary  grant  or  a  single  discretionary 
payment  unless  such  funds  are  separately 
Identified  In  all  grants  and  contracts  and  are 
used  for  the  purposes  specified  In  this 
title.". 

(e)  Part  D  of  the  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5751)  Is  redesignated 
as  part  C. 

(f)  Section  341  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5757)  Is  redesig- 
nated as  section  331. 

Subtitle  D  —  Missing  Children's  Assistance 

assistance  RELATING  TO  MISSING  CHILDREN 

Sec.  2270.  The  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5601  et  seq.)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 

"TITLE  rV-MISSING  CHILDREN 

'"SHORT  TITLE 

"Sec.  401.  This  title  may  be  cited  as  the 
Missing  Children's  Assistance  Act. 

"FINDINGS 

"Sec.  402.  The  Congress  hereby  finds 
that— 


""(1)  each  year  thousands  of  children  are 
abducted  or  removed  from  the  control  of  a 
parent  having  legal  custody  without  such 
parent's  consent,  under  circumstances 
which  Immediately  place  them  in  grave 
danger: 

"(2)  many  of  these  children  are  never  re- 
united with  their  families; 

"(3)  often  there  are  no  clues  to  the  where- 
abouts of  these  children; 

"(4)  many  missing  children  are  at  great 
risk  of  both  physical  harm  and  sexual  ex- 
ploitation; 

'"(5)  In  many  cases,  parents  and  local  law 
enforcement  officials  have  neither  the  re- 
sources nor  the  expertise  to  mount  expand- 
ed search  efforts; 

"(6)  abducted  children  are  frequently 
moved  from  one  locality  to  another,  requir- 
ing the  cooperation  and  coordination  of 
local.  State,  and  Federal  law  enforcement 
efforts; 

■"(7)  on  frequent  occasions,  law  enforce- 
ment authorities  quickly  exhaust  all  leads 
In  missing  children  cases,  and  require  assist- 
ance from  distant  communities  where  the 
child  may  be  located:  and 

"(8)  Federal  assistance  Is  urgently  needed 
to  coordinate  and  assist  In  this  Interstate 
problem. 

"DEFINITIONS 

"Sec.  403.  For  the  purpose  of  this  title— 

"(1)  the  term  "missing  child'  means  any  In- 
dividual less  than  18  years  of  age  whose 
whereabouts  are  unknown  to  such  individ- 
ual's legal  custodian  If — 

"(A)  the  circumstances  surrounding  such 
Individual's  disappearance  Indicate  that 
such  Individual  may  possibly  have  been  re- 
moved by  another  from  the  control  of  such 
Individual's  legal  custodian  without  such 
custodian's  consent:  or 

"(B)  the  circumstances  of  the  case  strong- 
ly indicate  that  such  individual  Is  likely  to 
be  abused  or  sexually  exploited;  and 

"(2)  the  term  Administrator'  means  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention. 

"DtrriES  AND  FUNCTIONS  OF  THE 
ADMINISTRATOR 

"Sec.  404.  (a)  The  Administrator  shall— 

"(1)  issue  such  rules  as  the  Administrator 
considers  necessary  or  appropriate  to  carry 
out  this  title; 

"(2)  make  such  arrangements  as  may  be 
necessary  and  appropriate  to  facilitate  ef- 
fective coordination  among  all  federally 
funded  programs  relating  to  missing  chil- 
dren (including  the  preparation  of  an 
annual  comprehensive  plan  for  facilitating 
such  coordination); 

•"(3)  provide  for  the  furnishing  of  Informa- 
tion derived  from  the  national  toll-free  tele- 
phone line,  esUbllshed  under  subsection 
(b)(1),  to  appropriate  law  enforcement  enti- 
tles; 

"(4)  provide  adequate  staff  and  agency  re- 
sources which  are  necessary  to  properly 
carry  out  the  responsibilities  pursuant  to 
this  title; 

'"(5)  analyze,  compile,  publish,  and  dis- 
seminate an  annual  summary  of  recently 
completed  research,  research  being  conduct- 
ed, and  Federal,  State,  and  local  demonstra- 
tion projects  relating  to  missing  children 
with  particular  emphasis  on— 

"(A)  effective  models  of  local.  State,  and 
Federal  coordination  and  cooperation  In  lo- 
cating missing  children: 

"(B)  effective  programs  designed  to  pro- 
mote community  awareness  of  the  problem 
of  missing  children; 
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"(C)  effective  programs  to  prevent  the  ab- 
duction and  sexual  exploitation  of  children 
(Including  parent,  child,  and  community 
education):  and 

"(D)  effective  program  models  which  pro- 
vide treatment,  counseling,  or  other  aid  to 
parents  of  missing  children  or  to  children 
who  have  been  the  victims  of  abduction  or 
sexual  exploitation;  and 

"(6)  prepare.  In  conjunction  with  and  with 
the  final  approval  of  the  Advisory  Board  on 
Missing  Children,  an  annual  comprehensive 
plan  for  facilitating  cooperation  and  coordi- 
nation among  all  agencies  and  organizations 
with  responsibilities  related  to  missing  chil- 
dren. 

"(b)  The  Administrator,  either  by  making 
grants  to  or  entering  into  contracts  with 
public  agencies  or  nonprofit  private  agen- 
cies, shall— 

"(1)  establish  and  operate  a  national  toll- 
free  telephone  line  by  which  individuals 
may  report  information  regarding  the  l<x»- 
tlon  of  any  missing  child,  or  other  child  13 
years  of  age  or  younger  whose  whereabouts 
are  unknown  to  such  child's  legal  custodian, 
and  request  Information  pertaining  to  pro- 
cedures necessary  to  reunite  such  child  with 
such  child's  legal  custodian; 

"(2)  establish  and  operate  a  national  re- 
source center  and  clearinghouse  designed— 

"(A)  to  provide  technical  assistance  to 
local  and  State  governments,  public  and  pri- 
vate nonprofit  agencies,  and  Individuals  In 
locating  and  recovering  missing  children; 

"(B)  to  coordinate  public  and  private  pro- 
grams which  locate,  recover,  or  reunite  miss- 
ing children  with  their  legal  custodians; 

"(C)  to  disseminate  nationally  Informa- 
tion about  Innovative  and  model  missing 
chlldrens'  programs,  services,  and  legisla- 
tion; and 

"(D)  to  provide  technical  assistance  to  law 
enforcement  agencies.  State  and  local  gov- 
ernments, elements  of  the  criminal  justice 
system,  public  and  private  nonprofit  agen- 
cies, and  Individuals  In  the  prevention.  In- 
vestigation, prosecution,  and  treatment  of 
the  missing  and  exploited  child  case;  and 

"(3)  periodically  conduct  national  Inci- 
dence studies  to  determine  for  a  given  year 
the  actual  number  of  children  reported 
missing  each  year,  the  number  of  children 
who  are  victims  of  abduction  by  strangers, 
the  number  of  children  who  are  the  victims 
of  parental  kidnappings,  and  the  number  of 
children  who  are  recovered  each  year. 

"(c)  Nothing  contained  in  this  title  shall 
be  construed  to  grant  to  the  Administrator 
any  law  enforcement  responsibility  or  su- 
pervisory authority  over  any  other  Federal 
agency. 

"ADVISORY  BOARD 

"Sec.  405.  (a)  There  is  hereby  established 
the  Advisory  Board  on  Missing  Children 
(hereinafter  In  this  title  referred  to  as  the 
'Advisory  Board')  which  shall  be  composed 
of  9  members  as  follows: 

"(Da  law  enforcement  officer, 

"(2)  an  Individual  whose  official  duty  Is  to 
prosecute  violations  of  the  criminal  law  of  a 
State; 

"(3)  the  chief  executive  officer  of  a  unit  of 
local  government  within  a  State; 

"(4)  a  statewide  elected  officer  of  a  State: 

"(5)  the  Director  of  the  Federal  Bureau  of 
Investigation  or  the  Director's  designee 
from  within  the  Federal  Bureau  of  Investi- 
gation; and 

"(6)  4  members  of  the  public  who  have  ex- 
perience or  expertise  relating  to  missing 
children  (Including  members  representing 
parent  groups). 


"'(b)  The  Attorney  General  shall  make  the 
Initial  appointments  to  the  Advisory  Board 
not  later  than  90  days  after  the  effective 
date  of  this  title.  The  Advisory  Board  shall 
meet  periodically  and  at  the  call  of  the  At- 
torney General,  but  not  less  frequently 
than  annually.  The  Chairman  of  the  Advi- 
sory Board  shall  be  designated  by  the  Attor- 
ney General. 

"(c)  The  Advisory  Board  shall— 

"(1)  advise  the  Administrator  and  the  At- 
torney General  In  coordinating  programs 
and  activities  relating  to  missing  children 
which  are  planned,  administered,  or  assisted 
by  any  Federal  program; 

"(2)  advise  the  Administrator  with  regard 
to  the  establishment  of  priorities  for 
making  grants  or  contracts  under  section 
406;  and 

"(3)  approve  the  annual  comprehensive 
plan  for  facilitating  cooperation  and  coordi- 
nation among  all  agencies  and  organizations 
with  responsibilities  relating  to  missing  chil- 
dren and  submit  the  first  such  annual  plan 
to  the  President  and  the  Congress  not  later 
than  18  months  after  the  effective  date  of 
this  title. 

"(d)  Members  of  the  Advisory  Board, 
while  serving  away  from  their  places  of  resi- 
dence or  regiUar  places  of  business,  shall  be 
entitled  to  reimbursement  for  travel  ex- 
penses. Including  per  diem  In  lieu  of  subsist- 
ence, in  the  same  manner  as  Is  authorized 
by  section  5703  of  title  5,  United  SUtes 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

"GRANTS 

"Sec.  406.  (a)  The  Administrator  is  author- 
ized to  make  grants  to  and  enter  into  con- 
tracts with  public  agencies  or  nonprofit  pri- 
vate organizations,  or  combinations  thereof, 
for  research,  demonstration  projects,  or 
service  programs  designed— 

"(1)  to  educate  parents,  children,  and  com- 
munity agencies  and  organizations  in  ways 
to  prevent  the  abduction  and  sexual  exploi- 
tation of  children; 

"(2)  to  provide  information  to  assist  In  the 
locating  and  return  of  missing  children; 

"(3)  to  aid  communities  In  the  collection 
of  materials  which  would  be  useful  to  par- 
ents In  assisting  others  In  the  Identification 
of  missing  children; 

"(4)  to  Increase  knowledge  of  and  develop 
effective  treatment  pertaining  to  the  psy- 
chological consequences,  on  both  parents 
and  children,  of — 

"(A)  the  abduction  of  a  child,  both  during 
the  period  of  disappearance  and  after  the 
child  is  recovered;  and 

"(B)  the  sexual  exploitation  of  a  missing 
chUd; 

"(S)  to  collect  detailed  data  from  selected 
States  or  localities  on  the  actual  Investiga- 
tive practices  utilized  by  law  enforcement 
agencies  in  missing  children's  cases;  and 

"(6)  to  address  the  particular  needs  of 
missing  children  by  minimizing  the  negative 
Impact  of  judicial  and  law  enforcement  pro- 
cedures on  children  who  are  victims  of 
abuse  or  sexual  exploitation  and  by  promot- 
ing the  active  participation  of  children  and 
their  families  in  cases  involving  abuse  or 
sexual  exploitation  of  children. 

"(b)  In  considering  grant  applications 
under  this  title,  the  Administrator  shall  give 
priority  to  applicants  who— 

"(1)  have  demonstrated  or  demonstrate 
ability  in— 

"(A)  locating  missing  children  or  locating 
and  reuniting  missing  children  with  their 
legal  custodisms; 

"(B)  providing  other  services  to  missing 
children  or  their  families;  or 


"(C)  conducting  research  relating  to  miss- 
ing children:  and 

"(2)  with  respect  to  subparagraphs  (A) 
and  (B)  of  paragraph  (1),  substantially  uti- 
lize volunteer  assistance. 
The  Administrator  shall  give  first  priority 
to  applicants  qualifying  under  subpara- 
graphs (A)  and  (B)  of  paragraph  (1). 

"(c)  In  order  to  receive  assistance  under 
this  title  for  a  fiscal  year,  applicants  shall 
give  assurance  that  they  will  expend,  to  the 
greatest  extent  practicable,  for  such  fiscal 
year  an  amount  of  funds  (without  regard  to 
any  funds  received  under  any  Federal  law) 
that  is  not  less  than  the  amount  of  funds 
they  received  in  the  preceding  fiscal  year 
from  State,  local,  and  private  sources. 

"CRITERIA  FOR  GRANTS 

'"Sec.  407.  The  Administrator.  In  consulta- 
tion with  the  Advisory  Board,  shall  estab- 
lish annual  research,  demonstration,  and 
service  program  priorities  for  making  grants 
and  contracts  pursuant  to  section  406  and, 
not  less  than  60  days  before  establishing 
such  priorities,  shall  publish  in  the  Federal 
Register  for  public  conunent  a  statement  of 
such  proposed  priorities. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  408.  To  carry  out  the  provisions  of 
this  title,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1985,  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1986,  1987,  and  1988.". 

Subtitle  E— Effective  Dates 

EFFECTIVE  DATES 

Sec.  2280.  (a)  Except  as  provided  In  sub- 
section (b),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  or  Octo- 
ber 1,  1984.  whichever  occurs  later. 

(b)  Paragraph  (2)  of  section  341(c)  of  the 
Runaway  and  Homeless  Youth  Act,  as 
added  by  section  2257(e)  of  this  Act,  shall 
not  apply  with  respect  to  any  grant  or  pay- 
ment made  before  the  effective  date  of  this 
Act. 

TITLE  XXIII— CRIMINAL  JUSTICE  ACT 
REVISION 

Sec.  2301.  This  title  may  be  cited  as  the 
"Criminal  Justice  Act  Revision  of  1984". 

Sec.  2302.  (a)  Section  3006A  of  title  18. 
United  States  Code,  Is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  "(1)  who  is"  and  all  that  follows 
through  "subsection  (h)."  and  Inserting  in 
lieu  thereof  the  foUowing:  "In  accordance 
with  this  section.  Representation  under 
each  plan  shall  Include  counsel  and  Investi- 
gative, expert,  and  other  services  necessary 
for  adequate  representation.  Each  plan 
shall  provide  the  following: 

"(1)  Representation  shall  be  provided  for 
any  financially  eligible  person  who— 

"(A)  is  charged  with  a  felony  or  misde- 
meanor (other  than  a  petty  offense  as  de- 
fined in  section  1  of  this  title): 

"(B)  is  a  juvenile  alleged  to  have  commit- 
ted an  act  of  juvenile  delinquency  as  defined 
in  section  5031  of  this  title: 

"(C)  Is  charged  with  a  violation  of  proba- 
tion: 

"(D)  is  under  arrest,  when  such  represen- 
tation is  required  by  law; 

"(E)  is  entitled  to  appointment  of  counsel 
In  parole  proceedings  under  chapter  311  of 
this  title; 

"(F)  is  in  custody  as  a  material  witness: 

"(G)  Is  entitled  to  appointment  of  counsel 
under  the  sixth  amendment  to  the  Constitu- 
tion; or 
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"(H)  faces  loss  of  liberty  in  a  case,  and 
Federal  law  requires  the  appointment  of 
counsel. 

••(2)  Whenever  the  United  States  magis- 
trate or  the  court  determines  that  the  inter- 
ests of  justice  so  require,  representation 
may  be  provided  for  any  financially  eligible 
person  who— 

■■(A)  is  charged  with  a  petty  offense  for 
which  a  sentence  to  confinement  is  author- 
ized: or 

■(B)  is  seeking  relief  under  section  2241. 
2254.  or  2255  of  title  28  or  section  4245  of 
this  title. 

"(3)  Private  attorneys  shall  be  appointed 
in  a  substantial  proportion  of  the  cases. 
Each  plan  may  include,  in  addition  to  the 
provisions  for  private  attorneys,  either  of 
the  following  or  both: 

■•(A)  Attorneys  furnished  by  a  bar  associa- 
tion or  a  legal  aid  agency. 

"(B)  Attorneys  furnished  by  a  defender 
organization  established  in  accordance  with 
the  provisions  of  subsection  (g).". 

(2)  Subsection  (b)  is  amended— 

<A)  in  the  second  sentence— 

(i)  by  striking  out  In  every  criminal  case" 
and  all  that  follows  through  -violation  of 
probation  and"  and  inserting  in  lieu  thereof 
"In  every  case  in  which  a  person  entitled  to 
representation  under  a  plan  approved  under 
sut)section  (a)":  and 

(ii)  by  striking  out  "defendant":  and  in- 
serting in  lieu  thereof  "person": 

(B)  in  the  third  sentence  by  striking  out 
defendant"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "person":  and 

(C)  in  the  fifth  sentence  by  striking  out 
•defendants"  and  inserting  in  lieu  thereof 
•persons". 

(3)(A)  Subsection   (d)(1)   is   amended   by 
striking  out  'not  exceeding  $30"  and  all 
that  follows  through    'Such  attorney  '  and 
inserting  in  lieu  thereof  the  following:  'not 
in  excess  of  $50  per  hour,  unless  the  Judicial 
Conference  determines  that  a  higher  rale  of 
not  in  excess  of  $75  per  hour  is  justified  for 
a  circuit  or  for  particular  districts  within  a 
circuit,  for  time  expended  in  court  or  before 
a  United  States  magistrate  and  for  time  ex- 
pended out  of  court.  The  Judicial  Confer 
ence  may  develop  guidelines  for  determin- 
ing the  maximum  hourly  rates  for  each  cir- 
cuit in  accordance  with  the  preceding  sen- 
tence, with  variations  by  district,  where  ap- 
propriate, taking  into  account  such  factors 
as  the  minimum  range  of  the  prevailing 
hourly  rates  for  qualified  attorneys  in  the 
district  in  which  the  representation  is  pro- 
vided and  the  recommendations  of  the  judi- 
cial councils  of  the  circuits.  Not  less  than 
three  years  after  the  effective  date  of  the 
Criminal  Justice  Act  Revision  of  1984.  the 
Judicial  Conference  is  authorized  to  raise 
the  maximum  hourly  rates  specified  in  this 
paragraph  up  to  the  aggregate  of  the  over- 
all average  percentages  of  the  adjustments 
in   the   rates   of   pay   under   the   General 
Schedule  made  pursuant  to  section  5305  of 
title  5.  United  States  Code,  on  or  after  such 
effective  date.  After  the  rates  are  raised 
under  the  preceding  sentence,  such  maxi- 
mum hourly  rates  may  be  raised  at  intervals 
of  not  less  than  one  year  each,  up  to  the  ag- 
gregate of  the  overall  average  percentages 
of  such  adjustments  made  since  the  last 
raise  was  made  under  this  paragraph.  Attor- 
neys". 
(B)  Sul>section  (d)(2)  is  amended— 
(i)  in  the  first  sentence- 
CD  by  striking  out  ■$1,000"  and  inserting 
in  lieu  thereof  '$5.000 ';  and 

(II)  by  striking  out  '$400"  and  inserting  in 
lieu  thereof  "$1,500"; 
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(ii)  in  the  second  sentence  by  striking  out 
••$1.000""  and  inserting  in  lieu  thereof 
••$3,000":  and 

(iii)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following:  "'For 
any  other  representation  required  or  au- 
thorized by  this  section,  the  compensation 
shall  not  exceed  $1,000  for  each  attorney  in 
each  proceeding.". 

(C)  Subsection  (d)(3)  is  amended  by  strik- 
ing out  for  extended  or  complex  represen- 
tation". 

(D)  Subsection  (d)(4)  is  amended  in  the 
first  sentence  by  striking  out  "represented 
the  defendant"  and  inserting  in  lieu  thereof 
"provided  representation  to  the  person  in- 
volved". 

(4)(A)  Subsection  (e)(1)  is  amended  in  the 
first  sentence  by  striking  out  "an  adequate 
defense"'  and  inserting  in  lieu  thereof  "ade- 
quate representation". 

(B)  Subsection  (e)(2)  is  amended  to  read 
as  follows: 

■•(2)  Without  prior  request.— (A)  Counsel 
appointed  under  this  section  may  obtain, 
subject  to  later  review,  investigative,  expert, 
and  other  services  without  prior  authoriza- 
tion if  necessary  for  adequate  representa- 
tion. Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the  total  cost  of  serv- 
ices obtained  without  prior  authorization 
may  not  exceed  $300  and  expenses  reason- 
ably incurred. 

••(B)  The  court,  or  the  United  States  mag- 
istrate, if  the  services  were  rendered  in  a 
case  disposed  of  entirely  before  the  United 
Stales  magistrate,  may.  in  the  interest  of 
justice,  and  upon  the  finding  that  timely 
procurement  of  necessary  services  could  not 
await  prior  authorization,  approve  payment 
for  such  services  after  they  have  been  ob- 
tained, even  where  the  cost  of  such  services 
exceeds  $300. ". 

(C)  Subsection  (e)(3)  is  amended  by  strik- 
ing out  "$300  "  and  inserting  in  lieu  thereof 
'■$1.000". 

(5)(A)  Subsection  (h)(2)(A)  is  amended  by 
striking  out  ".  similarly  as  under  title  28. 
United  States  Code,  section  605,  and  subject 
to  the  conditions  of  that  section"  and  insert- 
ing in  lieu  thereof  "in  accordance  with  sec- 
tion 605  of  title  28". 

CB)  Subsection  (h)(2)(B)  is  amended  in  the 
third  sentence  by  striking  out  "coming""  and 
inserting  in  lieu  thereof  "next  fiscal"'. 

(C)  Subsection  (h)  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  Malpractice  and  negligence  suits.— 
The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall,  to  the 
extent  the  Director  considers  appropriate, 
provide  representation  for  and  hold  harm- 
less, or  provide  liability  Insurance  for.  any 
person  who  is  an  officer  or  employee  of  a 
Federal  Public  Defender  Organization,  or  a 
Community  Defender  Organization  receiv- 
ing periodic  sustaining  grants,  established 
under  this  subsection,  for  money  damages 
for  injury,  loss  of  property,  or  personal 
injury  or  death  arising  from  malpractice  or 
negligence  of  any  such  officer  or  employee 
in  furnishing  representational  services 
under  this  section  while  acting  within  the 
scope  of  thai  person's  office  or  employ- 
ment.'". 

(6)  Subsection  (j)  is  amended  by  inserting 
immediately  before  the  period  at  the  end  of 
the  first  sentence  the  following:  ".  including 
funds  for  the  continuing  education  and 
training  of  persons  providing  representa- 
lionai  services  under  this  section". 

(7)  Subsection  (1)  is  amended— 

(A)  by  striking  out  ".  other  than  subsec- 
tion <h)  of  section  1.";  and 


(B)  by  striking  out  "Act""  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section"'. 
(b)(1)  Section  3006A  of  title  18.  United 
States  Code,  is  further  amended  by  striking 
out  subsection  (g)  and  redesignating  subsec- 
tions (h)  through  (1)  as  subsections  (g) 
through  (k),  respectively. 

(2)  Subsection  (j),  as  redesignated  by  para- 
graph ( 1 ).  is  amended  to  read  as  follows: 

"(j)  Districts  Included.— As  used  in  this 
section,  the  term  district  court'  means  each 
district  court  of  the  United  Stales  created 
by  chapter  5  of  title  28.  the  District  Court 
of  the  Virgin  Islands,  the  District  Court  for 
the  Northern  Mariana  Islands,  and  the  Dis- 
trict Court  of  Guam.". 

Sec.  2303.  This  title  and  the  amendments 
made  by  section  2302  of  this  title  shall  take 
effect  on  October  1.  1984. 

TITLE  XXIV  -SALARIES  OF  UNITED 

STATES  ATTORNEYS 
Sec.    2401.    (a)   Section    548   of   title    28. 
United  Slates  Code,  is  amended  to  read  as 
follows: 
"g  ,548.  Salarie.s 

"Subject  to  sections  5315  through  5317  of 
title  5.  the  Attorney  General  shall  fix  the 
annual  salaries  of  United  States  attorneys, 
assistant  United  Stales  attorneys,  and  attor- 
neys appointed  under  section  543  of  this 
title  at  rates  of  compensation  not  in  excess 
of  the  rale  of  basic  compensation  provided 
for  Executive  Level  IV  of  the  Executive 
Schedule  set  forth  in  section  5315  of  title  5. 
United  States  Code."". 

(b)  Section  5315  of  title  5.  United  Slates 
Code,  is  amended  by  striking  out  the  items 
relating  to  the  United  States  Attorney  for 
the  Southern  District  of  New  York,  the 
United  Slates  Attorney  for  the  Dlslricl  of 
Columbia,  the  United  Stales  Attorney  for 
the  Northern  District  of  Illinois,  and  the 
United  Slates  Attorney  for  the  Central  Dis- 
trict of  California. 

The  SPEAKER  pro  tempore.  Is  a 
seconci  demantied? 

Mr.  SAWYER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  each  side  be 
allowed  an  additional  20  minutes.  40 
minutes  total. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  will  be  recognized  for  40  min- 
utes and  the  gentleman  from  Michi- 
gan [Mr.  Sawyer]  will  be  recognized 
for  40  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

D  1610 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
New  Jersey  [Mr.  Howard]. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  as  chairman  of  the 
Public     Works     and     Transportation 
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Committee,  I  rise  in  support  of  this 
legislation.  H.R.  5690  will  implement 
the  1971  Montreal  Convention  with 
regard  to  aircraft  sabotage.  Mr.  Speak- 
er, the  Committee  on  Public  Works 
and  Transportation  has  supported  the 
aircraft  sabotage  legislation  for  a 
number  of  years,  and  I  am  pleased 
that  the  House  is  finally  taking  action 
on  this  long-overdue  legislation.  The 
Montreal  Convention  was  a  landmark 
effort  in  international  cooperation  to 
fight  terrorist  activity.  Enactment  of 
this  legislation  will  provide  important 
legal  and  law  enforcement  tools  to  our 
Government  and  other  governments 
dedicated  to  fighting  terrorist  acts  of 
this  sort. 

I  also  support  the  Judiciary  Commit- 
tee amendments  to  H.R.  5690  and  be- 
lieve they  will  bring  significant  and 
necessary  improvements  to  our  Na- 
tion's criminal  justice  system.  Again,  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  the  package. 

Mr.  HUGHES.  Mr.  Speaker,  today 
we  have  before  us  one  of  the  most  im- 
portant pieces  of  legislation  in  the 
98th  Congress,  the  anticrime  package. 
We  have  debated  long  and  hard  in  this 
Chamber  over  crime  packages  versus 
individual  crime  bills;  today  we  have 
before  us  a  compromise  to  that  great 
debate:  A  package  of  crime  bills  that 
have  been  separately  and  carefully  de- 
veloped, most  of  which  have  already 
passed  the  House  of  Representatives. 
So  far  as  these  matters  which  have  al- 
ready passed  are  concerned,  we  take 
the  Uiiusual  step  of  reenactment  be- 
cause the  other  body  seems  to  be 
having  difficulty  in  acting  upon  them 
individually.  Seventeen  of  these  items 
recently  have  been  sent  to  the  other 
body  as  separate  bills;  none  have  been 
acted  upon  there,  and  in  only  one 
case— trademark  counterfeiting— have 
we  reached  final  agreement  on  resolv- 
ing all  the  differences  between  the 
other  body  and  the  House  of  Repre- 
sentatives. We  are  hoping  that  with 
adjournment  drawing  near,  and  with 
the  other  body  ensnarled  in  hundreds 
of  amendments  pending  to  the  con- 
tinuing resolution,  it  will  welcome  the 
opportunity  to  act  upon  this  24-item 
major  crime  bill. 

As  all  Members  know,  the  crime 
package  we  attached  to  the  continuing 
resolution  last  week,  S.  1762,  is  not 
only  seriously  out  of  date  and  flawed, 
but  is  extremely  unlikely  to  survive. 
However,  if  we  want  crime  legislation 
in  this  Congress,  we  cannot  wait  for  its 
demise  later  this  week  or  next  week. 
With  the  President  himself  saying 
that  he  does  not  want  his  crime  pack- 
age on  the  continuing  resolution,  what 
many  of  us  argued  last  week  has  been 
proven  true:  last  week's  vote  was  a 
vote  on  politics.  Today  you  have  a 
chance— probably  the  last  and  only 
chance  this  year— to  vote  on  crime. 

Be  clear  on  one  thing:  this  is  a  seri- 
ous— dead  serious— bipartisan,  even  bi- 


cameral, crime  package.  The  first  item 
in  it  is  Mr.  Sawyer's  bail  reform  bill, 
which  is  quite  similar  to  the  adminis- 
tration's bill,  which  has  passed  the 
other  body.  In  the  case  of  the  drug 
czar,  we  are  now  offering,  without 
change,  the  version  passed  by  the 
other  body.  I  really  thought  long  and 
hard  before  approving  this  step.  My 
subcommittee  on  crime,  with  the  par- 
ticularly strong  contribution  of  Clay 
Shaw  of  Florida,  who  authored  one  of 
the  bills  that  were  merged  in  the  final 
House  version,  developed  a  bill  which  I 
believe  is  superior  to  what  what  we  are 
offering  today.  However,  it  became 
clear  to  us  that  given  the  administra- 
tion's long-standing  opposition  to  our 
approach,  the  other  body  is  not  willing 
to  move  toward  provisions  of  our  drug 
czar  bill.  To  show  how  committed  we 
are  to  getting  crime  legislation  and  to 
true  compromise,  we  are  taking  their 
bill,  lock,  stock  and  barrel  on  that 
issue. 

Likewise  on  the  sentencing  provi- 
sions. This  bill,  which  was  developed 
in  our  Criminal  Justice  Subcommittee, 
not  the  Subcommittee  on  Crime  which 
I  chair,  is  not  everything  I  want  In  the 
way  of  sentencing  reform,  but  it  con- 
tains most  of  the  matters  that  reform 
advocates  have  been  pushing  for,  with- 
out success,  for  years.  It  provides  man- 
datory sentencing  guidelines,  elimi- 
nates parole,  and  provides  tough  pen- 
alties for  violent  career  criminals. 

Other  important  measures  in  this 
package,  the  work  product  of  not  only 
the  Crime  Subcommittee,  but  of  the 
arts  subcommittee  under  the  leader- 
ship of  the  gentleman  from  Wisconsin 
[Mr.  Kastenmeier]  and  the  Criminal 
Justice  Subconunittee  under  the  lead- 
ership of  the  gentleman  from  Michi- 
gan [Mr.  CoNYERs]  include: 

An  Insanity  Defense  Revision  Act; 

The  Comprehensive  Drug  Penalty 
Act,  which  includes  forfeiture  and  new 
much  tougher  penalties  for  drug  traf- 
fickers; 

The  Justice  Assistance  Act  of  1983; 

The  Money  Laundering  Penalties 
Act; 

The  U.S.  Marshals  Service  and  Wit- 
ness Security  Reform  Act  which  im- 
proves the  Witness  Protection  Pro- 
gram; 

Federal  Rape  Law  Reform  Act;  and 

The  Victims  of  Crime  Act.  which 
provides  Federal  aid  for  helping  vic- 
tims of  crime. 

It  includes  the  Dangerous  Drug  Di- 
version Control  Act.  one  of  the  No.  1 
priorities  of  this  administration,  and  I 
might  say.  of  this  Congress  as  well. 

The  package  includes  the  credit  card 
fraud  and  computer  crime  legislation 
that  was  developed  in  this  Congress 
after  much  thought,  and  much  delib- 
eration in  a  number  of  hearings;  and 
the  Intelligence  Community  and  Fed- 
eral Probation  Officers  Protection  Act, 
which  makes  it  a  Federal  offense  to  as- 
sault or  murder  a  member  of  the  intel- 


ligence community  or  a  Federal  proba- 
tion or  pretrial  service  officer. 

This  last  bill  by  the  way,  was  an- 
other part  of  the  omnibus  anticrime 
bill  vetoed  by  President  Reagan  in 
January  1983— delayed  as  a  conse- 
quence for  almost  2  more  years.  A  title 
of  the  bill  closes  the  loopholes  in  Fed- 
eral law  prohibiting  escape  from  Fed- 
eral custody. 

The  Financial  Bribery  and  Fraud 
Amendments  Act.  closes  loopholes  re- 
garding the  bribery  of  bank  officials 
and  the  crime  of  receiving  stolen  prop- 
erty from  financial  institutions. 

There  are  many  items  in  the  Anti- 
Crime  Act  of  1984  which  are  not  in  S. 
1762  which  was  tacked  onto  the  con- 
tinuing appropriation  by  the  motion 
to  recommit  last  Tuesday.  These  items 
urgently  need  to  be  enacted,  even  if 
the  unlikely  happens,  and  S.  1762  re- 
mains in  the  continuing  resolution. 

Included  in  this  second  category  are 
critically  important  matters  like  the 
antiterrorism  bills,  which  are  the  ad- 
ministration's No.  1  priority  and  which 
we  passed  out  of  the  Crime  Subcom- 
mittee just  last  week. 

The  Trademark  Counterfeiting  Act. 
which  many  Members  in  this  Congress 
devoted  the  better  part  of  1 V4  years  to 
an  extremely  important  initiative  at  a 
time  when  international  product  coun- 
terfeiting is  on  the  rise  throughout 
the  world  jeopardizing  many  business- 
es, and  the  health  and  safety  of  our 
people  from  counterfeit  products  such 
as  counterfeit  airplane  parts  and  medi- 
cal supplies. 

The  National  Narcotics  Act,  v,'hich  I 
referred  to  previously  as  the  so-called 
drug  czar  provision,  is  vitally  impor- 
tant for  effective  coordination  of  our 
drug  enforcement  efforts,  which  the 
General  Accounting  Office  has  found 
to  be  terribly  fragmented. 

The  juvenile  justice  and  missing 
children  amendments,  which  unfortu- 
nately were  not  included  in  the 
amendment  of  the  motion  to  recommit 
with  instructions  last  week. 

The  Victims  of  Crime  Compensation 
Act  to  provide  help— long  overdue— to 
the  victims  of  violent  crime. 

The  Counterfeit  Credit  Card  and 
Computer  Fraud  and  Abuse  Act  which 
addresses  the  most  rapidly  growing 
category  of  crime  our  society  has  to 
struggle  against;  and  the  Armed 
Career  Criminal  Act.  which  we  passed 
yesterday. 

Finally,  this  bill  is  superior  to  S. 
1762  on  a  number  of  respects  that 
even  the  administration  and  the  other 
body  concedes.  Already  the  Senate  Ju- 
diciary Committee  is  trying  to  patch 
together  a  bill  to  repair  the  damage  if 
S.  1762  is  enacted. 

These  problems  include,  and  I  am 
going  to  recite  the  problems  with  what 
we  did  by  our  vote  on  the  amendment 
to  the  continuing  resolution  last  week. 
In  the  area  of  justice  assistance,  the 
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bill  we  offer  today  contains  provisions 
on  justice  assistance  that  improve 
upon  and  avoid  the  potential  for  poli- 
ticization  of  the  research  and  assist- 
ance programs  under  the  other  body's 
approach. 

The  juvenile  justice  and  missing 
children  amendments,  which  have 
been  worked  out  with  the  other  body 
by  the  Judiciary  Committee  and  by 
the  Committee  on  Education  and 
Labor.  Without  this  legislation  any  au- 
thorization for  the  important  Juvenile 
Justice  and  Missing  Children's  Pro- 
grams is  in  serious  jeopardy  because 
time  is  running  out.  since  S.  1762  has 
no  such  provisions. 

The  justice  assistance  provisions  are 
far  superior  to  those  in  S.  1762,  a  view 
in  which  the  other  body  concurs  since 
it  overwhelmingly  voted  to  amend  the 
provisions  of  S.  1762  when  it  voted  on 
August  10,  1984  to  adopt  the  revisions 
in  the  House  bill. 

In  the  area  of  child  pornography,  S. 
1762,  the  measure  that  was  passed  last 
week  by  this  House  in  the  motion  to 
recommit  weakens  the  penalties  of  the 
Child  Protection  Act  signed  by  the 
President  just  on  May  21  of  this  year- 
first,  by  lowering  the  fines. 

Second,  S.  1762  reopens  the  loop- 
holes closed  by  the  House  provisions 
that  prevented  the  reproducers  of 
child  pornography  from  avoiding  pros- 
ecution. Third,  S.  1762  eliminates  the 
criminal  forfeiture  provisions  that  we 
added  in  conference  that  we  need  in 
the  child  pornography  legislation. 

In  the  area  of  arson,  S.  1762  weakens 
the  existing  arson  laws  of  this  coun- 
try. The  other  body  acted  inadvertent- 
ly, but  they  did  so,  because  this 
amendment  to  S.  1762  was  pushed 
through  so  hastily  in  5  or  10  minutes 
of  discussion  on  their  floor.  In  a  vote 
over  here,  where  most  Members  did 
not  know  what  was  in  the  bill,  we 
weakened  the  arson  laws  of  this  coun- 
try by  making  it  harder  to  impose  life 
imprisonment  if  a  police  officer,  a  fire- 
fighter or  any  other  person  is  killed  as 
a  result  of  the  arson. 

In  the  area  of  dangerous  drug  diver- 
sion control,  the  House-passed  bill  has 
over  a  dozen  provisions  that  the  ad- 
ministration acknowleges  as  far  supe- 
rior to  what  is  contained  in  the  Senate 
bill. 

I  could  go  on  and  on  about  this 
measure.  It  is  a  major  initiative,  but 
more  importantly,  in  this  bill  are  24 
measures  that  we  have  worked  on, 
many  for  about  3'/i  years. 

More  than  half  of  the  measures  in 
this  bill  is  the  work  product  of  Hal 
Sawyer,  the  ranking  Republican  on 
the  Subcommittee  on  Crime,  and 
myself,  for  3 'A  years.  We  saw  our  work 
product  from  one  Congress  go  down 
the  drain  with  a  veto  that  was  caused 
by  something  that  was  forced  on  us,  in 
a  crime  package,  by  the  other  body. 

And  I  say  to  my  colleagues,  if  you 
really  want  a  crime  package,  one  that 
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will  do  something,  one  that  will 
reform  the  criminal  justice  system, 
one  that  will  target  the  drug  traffick- 
ers, one  that  will  strengthen  arson  and 
child  pornography— because  it  will 
remove  the  provisions  that  have  done 
grave  damage  to  those  provisions 
which  already  have  been  signed  into 
law.  then  this  is  it.  This  is  the  package 
that  will  do  it. 

Concededly,  many  of  the  provisions 
in  here  we  have  already  passed,  but 
the  Senate  is  having  a  hard  time  get- 
ting to  them  individually.  They  also 
seem  to  like  packages.  In  my  judgment 
the  use  of  packages  is  generally  not 
the  way  to  proceed.  We  ought  to  be 
dealing  with  these  bills  on  an  individ- 
ual basis  as  we  have  been  throughout 
the  98th  Congress,  but  time  is  running 
out.  Unfortunately,  we  are  forced  to 
deal  with  these  many  critical  issues  in 
this  fashion. 

Mr.  Speaker,  it  is  a  good  bill.  I  urge 
my  colleagues  to  support  it. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentle- 
man. 

Mr.  HOYER.  I  thank  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  for 
yielding  and  I  rise  to  congratulate 
him,  and  Chairman  Rodino,  and  the 
other  members  of  the  Committee  on 
the  Judiciary  to  Chairman  Conyers, 
who  has  worked  closely  with  me  on 
the  Sexual  Abuse  Act  which  he  has  in- 
troduced and  which  I  am  pleased  to  be 
a  cosponsor  of  which  is  a  part  of  this 
title  and  congratulate  the  minority 
ranking  member  and  rise  in  strong 
support  of  the  passage  and  urge  the 
passage  of  this  Federal  Anti-Crime 
Act. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Federal  Anti-Crime  Act  and  I 
want  to  commend  the  chairman  of  the 
Judiciary  for  his  dedicated  and 
thoughtful  leadership  on  this  issue 
which  is  of  significant  importance  to 
so  many  Americans.  Chairman  Rodino 
and  Chairmen  Hughes  and  Conyers 
have  made  a  statement  on  crime 
which  I  hope  is  being  heard  by  all.  Ac- 
cording to  a  September  1983  report, 
compiled  by  the  U.S.  Department  of 
Justice,  1982,  there  was  one  murder 
every  25  minutes,  one  rape  every  7 
minutes,  one  robbery  every  59  seconds, 
and  one  burglary  every  9  seconds. 

As  the  sponsor  of  the  original 
Sexual  Assault  Act  of  1984  which  is 
part  of  the  Anti-Crime  Act,  I  am  very 
pleased  to  see  this  measure  brought  to 
the  House  floor  in  such  an  expeditious 
manner.  It  is  imperative,  in  my  opin- 
ion and  in  the  opinion  of  my  col- 
leagues who  are  cosponsors,  that  Fed- 
eral sexual  laws  be  modernized.  Pres- 
ently, Federal  law  does  not  define 
what  constitutes  rape.  It  is  because 
the  precise  boundaries  of  the  current 
Federal  rape  offense,  are  ambiguous 
that  reform  and  modernization  are 
needed.   The  Sexual  Assault   Act   of 


1984,  as  reported  out  of  the  Subcom- 
mittee on  Criminal  Justice,  modern- 
izes and  reforms  Federal  rape  provi- 
sions by:  First,  defining  the  offenses  in 
gender  neutral  terms;  second,  expand- 
ing the  offenses  to  encompass  homo- 
sexual rape  and  sexual  abuse  of  an- 
other that  does  not  involve  sexual 
intercourse;  third,  affirmatively  abro- 
gating the  doctrine  of  spousal  immuni- 
ty; and  fourth,  adopting  a  series  of 
graded  sexual  offenses. 

I  want  to  extend  my  personal  thanks 
to  Representative  Bobbi  Fielder,  Rep- 
resentative Bob  Carr  and  Representa- 
tive Barbara  Mikulski  for  their  lead- 
ership and  commitment  to  the  Sexual 
Assault  Act  of  1984.  Once  again,  Mr. 
Speaker,  I  congratulate  the  chairmen 
of  the  Subcommittees  on  Crime  and 
Criminal  Justice  and  Chairman 
Rodino  for  their  outstanding  leader- 
ship on  issues  of  crime,  for  their  dedi- 
cation to  resolving  the  problems  that 
confront  and  at  time  seem  to  over- 
whelm the  judicial  process  and  law  en- 
forcement officials  and  for  their  fore- 
sight. I  urge  my  colleagues  to  pass  this 
important  Federal  Anti-Crime  Act. 

D  1620 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HUGHES.  I  would  be  happy  to 
yield  to  the  gentleman  from  Florida 
who,  I  might  say,  has  demonstrated  a 
great  deal  of  leadership  in  the  area  of 
computer  crime  in  particular,  and  we 
are  indebted  to  him  for  his  work. 

Mr.  NELSON  of  Florida.  I  thank  the 
gentleman  from  yielding. 

Mr.  Speaker,  I  just  wanted  to  say  to 
the  gentleman  there  in  the  well  what 
prince  of  a  fellow  he  has  been,  and  an 
admirable  chairman,  to  recognize  the 
need  nationally  for  a  need  for  a  com- 
puter crime  bill. 

When  both  the  chairman  and  this 
Member  from  Florida  spoke  last  on 
the  floor,  at  the  time  of  the  passage  of 
the  computer  crime  bill,  395  to  0,  we 
reported  that  some  20  States  indeed 
had  passed  computer  crime  legislation. 
I  have  an  updated  report  that  I  want 
to  share  with  the  chairman;  33  States 
have  now  enacted  computer  crime  leg- 
islation and  the  34th  is  now  sitting  on 
the  Governor's  desk  in  the  State  of 
New  York  for  signature  into  law.  I 
thought  the  gentleman  would  be 
happy  to  have  that. 

Mr.  HUGHES.  I  thank  the  gentle- 
man. I  just  want  to  say  that  the  gen- 
tleman is  too  modest  to  say  this,  but  I 
am  going  to  say  it:  Florida  has  one  of 
the  best  computer  crime  bills  in  the 
entire  country,  and  it  was  developed 
under  the  gentleman's  leadership.  I 
commend  him  for  that  tremendous 
leadership. 

Mr.  CLAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  will  be  happy  to 
yield  to  the  gentleman  from  Missouri. 
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Mr.  CLAY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  is  my  understanding 
that  title  I  of  the  Anti-Crime  Act  of 
1984  provides  for  the  detention  of  al- 
legedly dangerous  individuals.  Am  I 
corrected  in  my  understanding  that 
the  type  of  danger  contemplated 
under  this  provision  is  limited  to 
crimes  of  violence,  serious  drug  crimes, 
or  an  offense  which  is  punishable  by 
either  the  death  penalty  or  life  impris- 
onment? 

Mr.  HUGHES.  And  to  other  heinous 
offenses,  or  offenses  that  trigger  life 
imprisonment. 

Mr.  CLAY.  I  thank  the  gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  gentleman  from  New 
Jersey  [Mr.  Hughes]  has  consumed  11 
minutes. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  sad  to  say  that 
this  bill  has  turned  out  only  a  little 
less  political  than  the  one  we  Just  de- 
bated for  such  a  long  time.  I  may  say 
the  gentlemsLn,  my  friend  from  New 
Jersey,  brought  four  staffers  with  him 
on  the  floor.  He  should  have  brought 
his  press  secretary,  too. 

This  is  no  great  work  of  art.  It  adds 
up  to  24  bills  here.  All  but  about  four 
of  them  have  already  passed  the 
House  virtually  in  their  same  form,  so 
they  present  a  very  big-looking  list, 
almost  all  of  which  is  repetitive. 

Let  me  say  first  this  is  the  product 
of  the  hassle  that  has  been  going  on 
between  the  Senate  and  the  House. 
The  Senate  parked  over  here  about  1 
year  ago  some  42  crime  bills  which  the 
Committee  on  the  Judiciary  refused  to 
act  on  and  just  let  sit  here  until  the 
dying  days  of  the  Congress.  They  were 
finally  tacked  on  a  continuing  resolu- 
tion here  about  1  week  ago  by  a  minor- 
ity motion  to  recommit  with  instruc- 
tions. 

In  the  meantime,  we  in  the  House 
have  been  turning  out  bills  and  send- 
ing them  over  to  the  Senate.  They 
have  said,  in  effect,  they  are  not  going 
to  act  on  our  bills  until  we  act  on 
theirs.  So  we  both  have  been  sitting 
until  we  get  right  to  the  dying  days  of 
the  Congress. 

All  I  have  to  say  is,  this  is  one  heck 
of  a  way  to  legislate.  I  was  delivered 
this  package  of  bills  about  10  o'clock 
this  morning.  Nobody  has  seen  the 
package  before.  There  were  only  three 
copies.  Now,  as  I  say,  some  of  it  is  im- 
material because  most  of  these  bills 
have  already  passed  the  House  and  are 
put  in  here  only  to  force  the  Senate  to 
take  them  and  do  something  with 
them. 

How  are  we  going  to  get  the  Senate 
to  take  them?  They  have  added  two 
pretty  substantive  bills  that  the 
Senate  wants.  They  have  added  bail 
reform,  which  for  the  first  time  allows 
Federal  district  judges  legitimately  to 
take  into  account  danger  to  the  com- 


munity when  they  contemplate  releas- 
ing a  person  for  bail.  When  we  figure 
that  about  12  percent  of  those  out  on 
bail  commit  crimes  for  which  they  are 
arrested  while  they  are  out  on  bail  and 
that  only  about  one  in  five  or  one  in 
six  offenses  are  solved  by  arrest,  that 
means  probably  over  half  of  those  out 
on  bail  are  committing  crimes  while 
they  are  out  on  ball,  if  we  put  those 
two  statistics  together. 

Yet,  Federal  judges  were  forbidden 
to  take  that  into  account  by  the  exist- 
ing law.  This  corrects  that.  And  yet 
that  bill  has  been  held  off  the  floor.  A 
rule  had  been  promised  to  be  obtained 
and  it  has  not  been.  Instead,  the  bail 
reform  bill  has  been  used  as  bait  to  get 
the  Senate  to  go  along  with  finally 
acting  on  these  other  bills  that  we 
passed. 

I  do  not  criticize  those  other  bills.  I 
was  part  of  getting  them  passed.  They 
are  good  legislation.  Unfortunately, 
like  the  House  held  hostage  the 
Senate  crime  bill,  the  Senate  has  been 
accumulating  a  set  of  hostages  on  the 
House.  The  House  has  said  we  are 
against  packaging  as  the  reason  for  in- 
action on  the  Senate  package.  Now 
what  are  we  adopting?  A  package  of  24 
or  so,  which  shows  the  validity  of  the 
positions  we  are  taking.  Frankly,  it 
makes  me  ashamed  of  the  legislative 
process  in  which  we  have  been  en- 
gaged. 

Let  me  talk  about  the  bill  specifical- 
ly. The  first  bill,  the  one  that  is  the 
bait,  the  leading  bait  to  the  Senate, 
bail  reform,  allows  the  courts  for  the 
first  time  to  take  into  account  danger 
to  the  community,  which  is  long 
needed  and  long  awaited.  It  has  passed 
the  whole  Committee  on  the  Judiciary 
in  the  House  and  is  being  held  off  the 
floor  to  be  used  as  bait  in  the  dying 
days  of  this  Congress. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
will  the  gentleman  from  Michigan 
yield? 

Mr.  SAWYER.  I  wUl  yield  when  I 
am  finished. 

The  insanity  defense.  We  have  gone 
some  3  years  since  the  President  has 
been  shot,  and  there  was  an  abortive 
decision  by  a  jury  here  in  the  District. 
Under  the  prior  rules,  probably  the 
jury  followed  the  instructions.  The  in- 
structions were  that  it  is  the  burden  of 
the  Government  to  prove  sanity 
beyond  a  reasonable  doubt.  If  the 
Government  does  not,  the  jury,  if  they 
follow  the  instructions  must  acquit 
and  that  is  what  they  did.  Usually 
juries  do  not  follow  that  instruction. 

But  this  corrects  that  and  puts  the 
burden  on  the  defendant  to  prove 
insanity.  If  the  defendant  is  going  to 
claim  insanity,  he  must  meet  the 
McNaughton  standard,  namely,  he  did 
not  know  the  rightness  or  wrongness 
of  what  he  did.  And  he  must  prove 
this  by  a  preponderance  of  the  evi- 
dence. The  burden  is  thus  placed  on 


the  defendant,  where  it  should  be,  on 
that  kind  of  an  affirmative  defense. 

Those  are  two  very  needed  bits  of 
legislation.  They  have  been  held  off 
for  the  purpose  of  inserting  them  in 
this  bill  to  carry  with  them  the  tail, 
which  is  about  22  different  bills. 

There  is  a  bill  that  the  administra- 
tion wants,  an  antiterrorism  bill,  one 
of  three  that  have  been  introduced, 
some  by  other  committees.  It  is  badly 
needed  and  badly  wanted.  There  are  a 
couple  such  as  increasing  the  fees  for 
defense  attorneys  appointed  to  defend 
indigents,  and  authorizing  the  modest 
salary  increases  for  U.S.  attorneys. 

The  rest  of  these  are  all  bills  that 
the  House  has  already  passed  and  they 
are  sitting  over  in  the  Senate.  Now  we 
have  attached  this  bait  to  them  and 
done  the  packaging  that  we  blame  the 
Senate  for,  and  are  sending  them  over 
in  a  form  where  the  Senate  must  take 
all  or  none.  We,  however,  are  also  slip- 
ping in  something  else. 

We  have  put  in  a  Sentencing  Revi- 
sion Act.  It  is  a  multi.  multipage  act, 
and  what  it  does  is  virtually  let  the 
ACLU  write  the  sentencing  function. 
It  requires  another  trial,  for  all  practi- 
cal purposes,  to  sentence  a  defendant 
after  he  has  been  convicted.  It  gives 
the  defendant  the  right  to  call  wit- 
nesses. It  gives  him  the  right  to  cross- 
examine  the  plaintiff.  There  is  a  Fed- 
eral rape  statute.  The  defendant,  after 
being  convicted,  is  going  to  be  able  to 
cross-examine  her  on  the  stand. 

And  then  it  provides  that  only  the 
least  restrictive  punishment  must  be 
chosen  by  the  judge.  Reading  the  bill, 
one  would  think  it  was  written,  and 
probably  it  was,  by  the  ACLU. 

Mr.  CONYERS.  Mr.  Speaker,  would 
my  colleague  from  Michigan  yield? 

Mr.  SAWYER.  I  will  yield  when  I 
am  finished. 

Mr.  Speaker,  notwithstanding  all  of 
that  I  have  said.  I  am  going  to  ask 
"yes"  vote  on  the  bill,  because  of  all 
these  other  bills  that  we  passed  that 
are  being  held  hostage  over  in  the 
Senate.  I  am  not  here  to  play  politics. 
I  am  here  to  try  and  see  that  some- 
thing is  done  for  the  American  people 
in  a  way  that  is  needed  to  be  done.  For 
anyone  who  does  not  Icnow  it,  I  am  not 
running  again,  so  I  am  certainly  not 
taking  this  position  out  of  any  politi- 
cal motivation. 

I  want  to  see  the  product  of  a  lot  of 
work  that  is  in  these  many  bills  that 
are  being  held  by  the  Senate  saved.  I 
am  not  above  seeing  them  attached  to 
bail  reform  as  bait  to  get  the  Senate  to 
release  them  from  hostage.  I  helped  to 
get  the  Senate  bills  attached  to  the 
continuing  resolution  because  the 
American  people  need  and  deserve  this 
kind  of  act,  and  I  am  even  willing  to 
swallow  the  Sentencing  Revision  Act 
which,  while  it  has  a  lot  of  bad  parts, 
has  a  couple  of  good  parts.  It  estab- 
lishes ranges  of  sentencing,  and  when 
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you  recognize  that  about  90-plus  per- 
cent of  the  people  who  are  caught  up 
in  the  criminal  justice  system  are  in- 
terested in  only  one  thing;  namely,  the 
sentence,  because  they  are  pleading 
guilty.  And  they  cannot  even  appeal 
the  sentence  and  it  is  a  one-man  deter- 
mination. 

This  cures  that,  and  provides  some 
sentencing  guidelines  so  that  when 
people  committed  the  same  crime,  one 
does  not  get  probation  and  the  other 
15  years.  We  are  getting  that  kind  of 
result  now  countrywide,  and  this  is 
going  to  correct  it. 

On  the  other  hand,  we  pay  the  price 
of  a  second  trial  held  by  the  court 
before  one  can  even  sentence  the  guy 
after  he  has  already  been  convicted. 

D  1630 
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I  am  not  very  proud  of  this  piece  of 
legislation.  I  am  proud  of  some  parts 
of  it  that  we  are  attaching  to  these 
other  things  as  bait;  namely,  the  bail 
reform  and  the  insanity  defense  to  get 
the  Senate  to  act  on  our  other  bills 
that  are  part  of  the  packi^.  Hopeful- 
ly it  will  work. 

I  think  it  is  a  heck  of  a  way  to  legis- 
late to  come  down  to  the  last  days  of 
the  Congress  and  deliver  a  stack  4 
inches  thick  of  some  23  bills  to  my  side 
of  the  aisle.  Fortunately  many  of 
which  we  are  already  familiar  because 
they  have  passed  the  House.  I  received 
them  at  10  o'clock  this  morning.  There 
are  only  four  copies  of  the  packaged 
bills  available.  Most  Members  have  not 
even  had  the  chance  to  look  at  them. 
I  will  tell  you  that  notwithstanding 
all  the  critical  comments  I  have  made, 
I  urge  a  "yes"  vote  because  it  is  the 
best  we  will  get  the  opportunity  to 
vote  on  and  it  is  surely  better  than 
nothing. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  SAWYER.  The  gentleman  has 
time  of  his  own.  I  reserve  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  understand  the  gen- 
tleman's frustration,  but  I  just  want  to 
remind  the  gentleman.  I  think  he  will 
agree,  that  when  we  saw  our  work 
product  vetoed  in  the  closing  days  of 
the  97th  Congress,  we  decided  when 
we  started  in  the  98th  Congress  that 
we  were  going  to  see  if  we  could  not 
have  some  understanding  with  the 
other  body.  We  went  to  the  White 
House  and  we  sat  down  with  the  Presi- 
dent, with  Mr.  Meese,  Mr.  Thurmond, 
Mr.  BiDEN  in  the  other  body  and  other 
Senators,  the  ranking  minority 
member  on  our  side,  and  we  agreed 
that  we  would  process  these  bills  indi- 
vidually. 

Now.  I  want  to  ask  the  gentleman, 
have  we  kept  faith  with  that  commit- 
ment? 

Mr.  SAWYER.  Up  to  now.  we  have 
just  vitiated  it. 


Mr.  HUGHES.  Well,  but  that  is  be- 
cause frankly  we  have  been  trying  for 
a  year  now  to  get  the  Justice  Assist- 
ance Act  out. 

Mr.  SAWYER.  I  am  not  saying  why 
we  did  it,  I  am  saying  right  now  we  are 
making  progress  but  I  agree  with  the 
gentleman.  We  did  meet  with  the 
President  and  with  the  key  players  in 
the  administration  and  expressly  got  a 
commitment;  but  you  see.  the  problem 
is,  it  has  now  become  a  pull  and  a  tug 
between  the  House  and  the  Senate 
with  both  political  parties  and  person- 
alities involved,  perhaps  personalities 
more  than  political  parties.  The  only 
one  that  is  going  to  suffer  if  they  both 
fall  through  the  tube  is  the  American 
people,  and  I  think  that  is  a  shame. 

Mr.  HUGHES.  Let  me  just  say  to  the 
gentleman  that  I  am  sure  the  gentle- 
man shares  the  pride  I  have  in  the 
number  of  bills  that  we  passed.  We 
passed  about  16  bills  that  are  riding  on 
the  Senate's  decision  whether  to  act  or 
not  to  act. 
I  am  talking  about  forfeiture. 
I  am  talking  about  justice  assistance 
that    we    worked    on    for    SVz    years. 
Money  laundering,  which  we  worked 
on  for  about  3'/2  months. 
I  am  talking  about  the  drug  czar. 
I   am   talking   about   the   bill   that 
would  provide  penalties  for  trademark 
counterfeiting  that  we  worked  on  for 
the  better  part  of  a  year. 

There  is  the  dangerous  drug  diver- 
sion bill,  counterfeit  access  device  and 
computer  crime  bill,  and  the  antiter- 
rorism bill  we  just  reported  out. 

I  am  talking  about  a  bill  that  would 
provide  for  programs  concerning  juve- 
nile justice  and  runaway  youth,  which 
we  accepted. 

Mr.  SAWYER.  If  the  gentleman  will 
yield,  I  totally  agree.  I  have  not  said 
that  I  disagree.  I  think  it  is  fine  that 
we  are  doing  those  things. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from-  New 
Jersey  [Mr.  Hughes]  has  expired. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  an  additional  2  minutes. 

Mr.  Speaker.  I  recognize  that  and  I 
thought  I  said  it.  that  I  am  perfectly 
happy,  although  I  am  not  proud  of  it. 
that  we  are  using  bail  reform  and  the 
insanity  defense  as  bait  to  carry  these 
other  bills  and  give  the  Senate  some 
reason  to  pass  them.  We  cannot  blame 
the  Senate  for  not  acting  on  our  bills 
any  more  than  we  are  to  blame  by  let- 
ting the  Senate's  bills,  some  42  of 
them,  sit  here  for  over  a  year  without 
acting  on  them. 

We  can  both  blame  each  other.  We 
can  play  games  that  people  play 
against  each  other,  but  the  House  does 
not  lose,  the  Senate  does  not  lose,  the 
American  people  lose.  For  that  reason 
I  am  willing  to  stop  playing  this  game 
and  try  to  get  something  over  to  the 
Senate  and  get  some  of  this  stuff  sal- 
vaged. A  lot  of  work  has  been  put  in 
these  bills  and  they  are  badly  needed. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  chairman 
of  the  full  committee,  the  gentleman 
from  New  Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 

me. 

Mr.  Speaker.  I  do  not  ordinarily  sup- 
port processing  bills  of  different  sub- 
jects in  packages,  and  I  have  some  res- 
ervations about  this  particular  pack- 
age, but  I  do  recall  and  want  to  point 
out  to  those  on  the  other  side  of  the 
aisle  who  question  presenting  this  leg- 
islation as  a  package  that  last  week  we 
were  confronted  by  those  same  Mem- 
bers with  a  package  of  anticrime  meas- 
ures which  the  Judiciary  Committee 
had  not  processed  and  with  only  5 
minutes  of  debate.  The  measure  that 
is  before  us  now.  however,  is  one  that 
has  had  the  Judiciary  Committee  over- 
see it.  For  3Vi  years  now  the  gentle- 
man from  New  Jersey  with  his  crime 
subcommittee  and  chairmen  of  the 
other  subcommittees,  the  gentleman 
from  Michigan  [Mr.  Conyers]  and  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
TENMEiER]  havc  dealt  with  the  meas- 
ures that  are  now  Included  in  this  an- 
ticrime package. 

We  are  not  to  be  governed  or  con- 
trolled by  whether  or  not  the  adminis- 
tration wants  a  particular  crime  pack- 
age or  whether  or  not  the  Senate  has 
acted  on  a  particular  crime  package. 
We  have  our  own  responsibility,  and  I 
think  that  is  what  we  have  done. 

The  gentleman  from  New  Jersey  de- 
serves commendation  for  bringing  us 
this  crime  package  which  has  been  put 
together  with  the  other  chairmen  of 
the  various  subcommittees  of  the  Judi- 
ciary Committee. 

Mr.  Speaker,  the  Judiciary  Commit- 
tee and  this  body  have  quietly  and 
persistently  considered  and  passed  nu- 
merous important  measures  to  fight 
crime  and  improve  the  criminal  justice 
process  throughout  this  Congress. 

Despite  these  efforts,  the  other  body 
has  not  acted  upon  our  individual  pro- 
posals, insisting  instead  on  a  package. 
Last  week,  this  body  attached  S.  1762. 
the  crime  package  passed  by  the  other 
body,  to  the  continuing  resolution. 
These  crime  provisions  are  not  likely 
to  be  signed  into  law;  the  President 
probably  will  veto  a  loaded-up  continu- 
ing resolution. 

S.  1762  also  has  serious  flaws.  Some 
proposals  in  S.  1762  have  already  been 
enacted  into  law  in  improved,  stronger 
forms.  Therefore,  passage  of  S.  1762 
would  replace  these  laws,  such  as  the 
Child  Protection  Act  of  1984  and  the 
Victim  Witness  Protection  Act  of  1982, 
with  weaker  versions. 

Other  proposals  have  been  the  sub- 
ject of  negotiations  between  the  ad- 
ministration and  the  House  and 
Senate  Judiciary  Committees,  result- 
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Ing  in  improved  versions,  embodied  in 
this  bill  before  us.  acceptable  to  all 
parties.  Enactment  of  the  administra- 
tion package  would  abandon  these  ne- 
gotiated versions  In  favor  of  the  earli- 
er, less  acceptable,  provisions.  The 
Drug  Enforcement  Administration,  for 
example,  has  expressed  a  clear  prefer- 
ence for  the  provisions  of  the  Danger- 
ous Drug  Diversion  Control  Act  passed 
by  this  body. 

The  committee  Is.  therefore,  today 
presenting  this  body  with  a  crime 
package,  the  Anticrime  Act  of  1984, 
which  is  superior  to  that  promoted  by 
the  administration.  It  includes  24 
titles;  many  of  which  are  Improved 
versions  of  administration  proposals. 
Some  of  the  titles  have  passed  the 
House  as  separate  bills;  others  have 
been  reported  by  the  Judiciary  Com- 
mittee and  are  pending  floor  action. 
This  package  also  Includes  provisions, 
such  as  the  Victims  of  Crime  Act  of 
1984  and  the  Federal  Rape  Law 
Report  Act  of  1984,  not  included  In 
the  administration  package,  but  which 
the  administration  strongly  supports. 

Other  items  contained  in  the  Anti- 
crime  Act  of  1984  which  are  not  In  S. 
1762  and  which  need  to  be  enacted  re- 
gardless of  the  fate  of  the  continuing 
resolution  crime  items,  are  the  antiter- 
rorism legislation;  the  Trademark 
Counterfeiting  Act;  the  National  Nar- 
cotics Act— drug  czar;  the  juvenile  jus- 
tice and  missing  children  amendments; 
the  Counterfeit  Credit  Card  and  Com- 
puter Fraud  and  Abuse  Act;  and  the 
Armed  Career  Criminal  Act. 

I  do  not  support  every  aspect  of  this 
crime  package.  Included  is  at  least  one 
proposal  that  I  would  personally 
oppose  were  It  considered  separately. 
Title  I  of  the  bill  reforms  ball  proce- 
dures, permitting  a  court  to  detain 
persons  before  trial  based  on  predic- 
tions of  dangerousness.  While  I  sup- 
port some  adjustment  in  Federal  ball 
procedures  to  allow  consideration  of 
dangerousness  to  the  community.  I  be- 
lieve this  provision  goes  too  far. 

I  also  want  to  point  out  that  the  pro- 
visions of  title  III.  relating  to  sentenc- 
ing reform,  differ  from  those  of  H.R. 
6012  as  reported  by  the  Judiciary 
Committee.  Title  III  of  this  legisla- 
tion, unlike  H.R.  6012.  abolishes 
parole,  creates  an  Independent  full- 
time  sentencing  commission,  and 
charges  that  commission  with  drafting 
narrow  guidelines.  The  legislation  also 
more  narrowly  restricts  the  ability  of  a 
court  to  depart  from  the  guidelines, 
and  eliminates  the  requirement  of 
H.R.  6012  that  the  court  Impose  the 
least  severe  of  a  hierarchy  of  sen- 
tences. 

Mr.  Speaker,  the  Anticrime  Act  of 
1984  Is  the  product  of  careful  delibera- 
tions on  each  component  and  offers 
the  Congress  an  opportunity  to  enact 
anticrime  legislation  before  adjourn- 
ment. 


I  think  the  House  will  speak  in  sup- 
port of  this  measure.  It  has  been  proc- 
essed in  a  very  deliberate  and  responsi- 
ble manner  by  the  House  Judiciary 
Committee. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

I  might  just  say  in  reply  to  the 
chairman  of  the  full  committee,  that 
was  a  very  misleading  presentation. 
The  gentleman  from  New  York  (Mr. 
Fish],  the  ranking  Republican  on  the 
House  Judiciary  Committee,  intro- 
duced the  whole  42  bills  of  the  pack- 
age of  the  Senate  crime  bill  in  March 
1983  and  the  chairman  never  put  any 
of  them  on  the  table  for  processing. 
None  of  them  were  processed  up  until 
a  week  ago  when  they  were  placed  on 
the  continuing  resolution  here  on  the 
floor.  The  fact  that  these  bills  are 
processed  by  the  committee  is  true, 
and  they  are  good  bills.  I  do  not  argue 
that.  I  made  that  clear;  but  the  Senate 
package,  the  reason  it  was  not  consid- 
ered by  the  House  is  because  the  Judi- 
ciary Committee  and  Its  members  were 
not  given  an  opportunity  to  process  It, 
and  that  Is  true  up  to  this  hour.  Here 
the  Senate  passed  them  all  and  sent 
them  over  here  In  February  1984  and 
they  have  languished  here  still  with 
no  action  on  them  until  they  were 
forced  onto  the  continuing  resolution 
here  on  the  floor  of  the  House  by  the 
Republicans. 
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So  if  there  is  any  nonprocessing  by 
the  House,  it  Is  because  the  House  Ju- 
diciary Committee,  under  the  chair- 
manship of  the  gentleman  from  New 
Jersey,  elected  not  to  process  them. 

Mr.  RODINO.  Will  the  gentleman 
yield? 

Mr.  SAWYER.  Yes;  I  yield  to  the 
gentleman. 

Mr.  RODINO.  The  gentleman  heard 
me  say  a  while  ago  that  the  House,  at 
least  the  House  Judiciary  Committee, 
does  not  feel  It  has  to  be  dictated  to  by 
the  other  body  which  put  together  a 
package  that  the  gentleman  from 
Michigan  now  feels  that  because  the 
other  body  had  prepared  a  package 
that  the  House  Judiciary  Committee 
was  obliged  to  consider  a  package. 
That  is  not  the  manner  in  which  the 
House  Judiciary  Committee  does  busi- 
ness. 

Mr.  SAWYER.  If  I  may  recapture 
my  time,  that  was  just  the  point  I  was 
making  In  the  well  of  the  House.  This 
has  become  a  battle  of  personalities 
between  the  House  and  the  other  body 
and  both  of  them  are  right  and  both 
of  them  are  wrong  and  the  net  effect 
is  neither  the  House  is  going  to  get 
hurt  nor  the  other  body  is  going  to  get 
hurt.  The  American  people  are  going 
to  be  hurt  if  both  of  these  bills,  the 
Senate  crime  package  and  this  crime 
package,  fall  through  the  cracks.  Here 
in  the  last  hours  I  am  fearful  we  have 
exposed  It  to  that  opportunity  and 


only  the  American  people  are  going  to 
be  hurt. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Florida  [Mr.  McCol- 
lum]. 

Mr.  McCOLLUM.  We  are  dealing 
today  with  a  bill  which  has  been  put 
together  in  the  11th  hour,  composed 
of  several  things  that  I  agree  with  but 
quite  a  few  things  I  do  not  agree  with. 

A  few  days  ago  this  body  voted  In  a 
very  short  debate  on  the  President's 
crime  package  that  had  been  sitting  in 
this  body  for  a  year  and  a  half.  The 
bill  we  have  today  has  475  pages  or  so 
and  was  put  together  overnight,  and  I 
know  at  least  one  feature  in  it  that  I 
very,  very  strongly  disagree  with.  That 
one  feature  in  this  bill  is  the  insanity 
defense  aspect  of  it.  It  is  precisely  the 
same  provision  that  this  body  rejected 
under  suspension  just  a  couple  of 
weeks  ago. 

I  want  to  briefly  recapsulize  that 
issue  for  you  in  the  time  allotted.  The 
Insanity  defense  issue  is  in  the  bill,  is 
in  the  portion  of  the  package  that  we 
voted  on  the  other  day  to  attach  to 
the  continuing  resolution,  but  it  is 
quite  different  from  what  is  today  pre- 
sented in  this  package. 

What  we  voted  on  the  other  day  was 
a  change  in  the  definition  of  insanity 
along  the  lines  of  the  President's  pro- 
posal in  the  Senate  version  going  back 
to  the  McNaghten  rule  of  the  differ- 
ence between  right  and  wrong. 

What  is  In  this  bill  today  is  the  bill 
that  came  out  of  the  Subcommittee  on 
Criminal  Justice  on  which  I  serve,  and 
through  the  full  Judiciary  Committee, 
and  here  to  the  floor  of  the  House  a 
couple  of  weeks  ago  under  suspension 
where  it  did  not  pass.  And  in  this  bill 
there  is  a  change  In  the  definition  not 
just  of  going  back  to  the  difference  be- 
tween right  and  wrong,  and  taking  out 
the  so-called  irresistible  impulse  test 
that  so  long  has  plagued  us  with 
vagueness  in  this  matter,  but  there  Is 
in  addition  a  change  in  the  statutory 
wording,  new  language  which  has 
never  been  before  our  court  system  for 
testing,  never  before  been  in  any  stat- 
utes under  the  definition  of  what  in- 
sanity is,  a  definition  that  In  the  Judg- 
ment of  this  Member  and  many  others 
who  voted  on  it  a  couple  of  weeks  ago. 
could  cause  the  courts  to  tie  up  the 
issue  of  Insanity  for  a  long  time  and 
could  lead  to  very  undesirable  results. 
I  want  to  say  off  the  top  that  I  did 
not  particularly  favor  the  version  that 
we  passed  the  other  day— in  the 
Senate  version  that  we  tacked  on  for 
insanity,  but  it  is  far  superior  to  this 
one. 

I  for  one  think  we  ought  to  do  every- 
thing we  can  to  simplify  what  a  jury 
has  to  consider  when  a  jury  gets  a 
question  as  complicated  as  insanity.  I 
for  one  believe  that  we  should  have 
gone  and  still  do  believe  we  should 
eliminate   the  insanity   defense   alto- 
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gether  and  go  to  the  simple  question 
of  the  intent  of  the  accused  at  the 
time  and  whether  or  not  that  person 
had  the  necessary  mental  element  to 
commit  the  crime  in  the  first  place. 

If  we  went  to  that  simplistic  test  we 
would  be  a  lot  better  off,  but  that  is 
not  before  us  today. 

The  question  before  us  today  in  this 
package  is  whether  or  not  we  are 
going  to  adopt,  among  other  things,  a 
version  which  has  entirely  new  matter 
in  it.  which  does  eliminate  the  irresist- 
ible impulse  test,  but  instead  of  going 
to  the  more  simplistic  approach  that 
we  adopted  when  we  adopted  the 
Presidents  package  the  other  day  on 
insanity,  it  goes  to  a  more  complicated 
approach,  to  new  language  and  new 
grounds  that  have  never  been  plowed 
before. 

While  there  have  been  changes  m 
this  bill  in  the  area  of  sentencing,  we 
still  have  vestiges  that  are  too  compli- 
cated. We  have  in  this  bill  a  sentenc- 
ing provision  which  is.  yes,  a  little 
modified  from  what  we  saw  the  other 
day  on  the  floor,  yes,  a  little  more  ac- 
ceptable but  by  no  means  is  the  sen- 
tencing provision  in  the  proposal 
today  the  kind  of  concise,  precise  pro- 
vision with  the  abolishment  of  parole 
and  the  structure  of  setting  up  sen- 
tencing guidelines  that  was  in  the  leg- 
islation that  this  body  approved  favor- 
ably to  tack  on  to  the  continuing  reso- 
lution just  a  couple  of  days  ago. 

We  could  go  on  and  on  down  the  list 
and.  of  course,  as  I  said  in  the  begin- 
ning of  this  comment  period  for  me, 
there  are  things  I  like  about  this  pack- 
age. There  are  things  that  I  have  ap- 
proved in  full  committee.  But  when  we 
put  things  together  at  the  11th  hour 
and  we  package  them  like  this  it  is  not 
the  way  to  do  business,  as  has  been 
said  by  a  couple  of  people. 

But  I  will  tell  you  one  thing,  the  fact 
is  we  have  never  had  a  chance  until 
the  way  we  did  it  the  other  day  on  the 
motion  to  recommit,  to  consider  the 
President's  package.  We  finally  got 
that  chance  to  vote  it  up  or  down,  and 
the  only  reason  we  got  that  was  be- 
cause of  the  manner  in  which  it  was 
presented.  We  never  got  that  chance 
in  the  committee  and  that  was  some- 
thing that  for  the  whole  year  and  a 
half,  and  actually  for  many  times 
before,  has  been  over  here  for  consid- 
eration in  this  body,  but  we  never  got 
it  out  of  committee  and  never  had  a 
chance  to  vote  on  it. 

This  package  today  is  not  that  kind 
of  thing.  It  is  something  that  has  not 
been  considered  as  a  package  previous- 
ly. We  have  not  deliberated  on  it.  We 
have  not  had  a  chance  to  study  it.  I 
know  dam  well  there  are  things  in  it 
that  I  do  not  agree  with  and  I  urge  my 
colleagues  to  vote  no  when  the  chance 
comes  to  vote  on  this  particular  ver- 
sion of  a  crime  package. 
I  yield  back  the  balance  of  my  time. 
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Mr  HUGHES.  Mr.  Speaker.  I  yield  3    because  we  are  a  society  in  love  with 
minutes  to  the  distinguished  gentle-    guns, 
from    Wisconsin    [Mr.    Kasten- 


man 

Mr  KASTENMEIER.  I  thank  the 
gentlemen  from  New  Jersey  [Mr. 
RoDiNO  and  Mr.  Hughes]  for  yielding 
to  me  and  I  compliment  them  on  their 
work. 

I  do  not  like  the  fact  that  we  are 
presented  with  a  package  today,  but  I 
do  think  this  dramatizes  what  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
has    been    saying    for    some    weeks; 
namely,  that  the  House  has  already 
passed  most  of  the  features  in  this 
huge  package  individually,  incremen- 
tally, as  we  should.  Indeed,  at  least 
two  or  three  of  the  major  items  have 
been  reported  out,  by  the  Judiciary 
Committee  for  floor  action.  So  they 
have  been  acted  on  by  the  committee. 
I  am  a  little  puzzled  by  my  friend 
from  Michigan.  Mr.  Sawyer's  remarks 
about  this  package,  this  bill.  I  was  in 
receipt  earlier  today  of  a  letter  from 
him   and   from   the   gentleman   from 
New  Jersey  urging  a  vote  for  this  bill 
and  telling  us  what  it  was  all  about.  "To 
hear  him  express  confusion  and  bewil- 
derment that  he  was  confronted  with 
this  measure  today  seems  to  belie  that 
point.  . 

There  are  a  number  of  things  in  this 
bill  that  I  do  not  agree  with.  I  am 
going  to  vote  for  the  bill  notwithstand- 
ing those  concerns. 

I  do  think  that  many  of  the  things 
that  the  House  has  already  voted  for 
should  become  law. 

Let  me  make  one  observation  I  sus- 
pect will  not  be  made  by  any  others 
here,  and  that  is  that  we  should  not 
presume  even  if  this  bill  or  the  so- 
called  President's  crime  package  be- 
comes law  that  we  wiU— several  years 
down  the  road— have  met  the  chal- 
lenge of  crime  in  this  country.  Nor 
should  we  presume  that  somehow  this 
will  cure  the  crime  problem  in  Amer- 
ica. It  will  not. 

Even  though  there  are  some  things, 
as  the  gentleman  from  New  Jersey 
says,  such  as  the  Justice  Assistance 
Act  which  may  be  very  useful  in  that 
connection,  there  will  not  be  less  crime 
because  of  this  bill. 

Ours  is  a  very  violent  society  and  an 
aggressive  society.  One  has  to  look 
only  at  the  movies  and  at  the  televi- 
sion to  understand  what  kind  of  cul- 
ture that  we  live  in  here  in  America  in 
1984.  Or  look  in  our  prisons.  For  exam- 
ple. Marion.  IL.  I  will  have  a  report  for 
the  House  within  30  days  on  the  prob- 
lems confronting  that  prison  and  why 
the  prisons  are  so  violent  during  this 
era. 

At  this  very  moment  on  the  other 
side  of  the  Capitol  some  Members  of 
the  other  body  are  trying  to  weaken  or 
eliminate  a  gim  control  law.  Moreover, 
we  could  not  even  bring  up  to  the 
House  floor  a  bill  to  ban  cop-killing 
bullets,  so-called  teflon-coated  bullets. 
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We  are  a  violent  society.  So.  my 
friends.  3  and  4  years  from  now  your 
crime  statistics  will  still  be  up.  because 
this  legislation  cannot  confront  that 
fact.  Perhaps  in  some  sense  this  bill 
will  bring  some  aid  to  law  enforcement 
authorities  in  this  country  dealing  in- 
crementally with  some  things,  but  will 
not  go  to  the  basic  problem  of  violent 
human  behavior  that  still  confronts 

us. 

Mr.  Speaker,  I  rise  somewhat  reluc- 
tantly in  support  of  this  bill.  I  have 
consistently  taken  the  position  that 
this  House  acts  responsibly  when  it 
considers  legislation  in  an  incremental 
fashion.  Any  package— whether  in  the 
crime  area  or  elsewhere— prevents  the 
kind  of  careful  scrutiny  upon  which 
this  House  has  built  its  reputation. 

This  bill  contains  provisions  which 
are  important  improvements  over  cur- 
rent law,  especially  in  the  areas  of  sen- 
tencing and  insanity.  I  am  also  pleased 
that  this  bill  includes  provisions  relat- 
ing to  protected  witnesses  and  the 
Criminal  Justice  Act.  There  remains, 
however,  one  single  issue  of  controver- 
sy which  should  give  us  pause— bail 
reform. 

Title  I  of  this  bill  radically  changes 
bail  practices  in  this  country  by  a,u- 
thorizing  preventive  detention.  While 
I  recognize  that  fear  of  crime  and  the 
public  concern  about  crimes  commit- 
ted by  persons  on  pretrial  release  mo- 
tivate these  provisions,  these  changes 
are  ill-founded  and  possibly  unconsti- 
tutional.' The  Federal  criminal  justice 
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'  This  bill  is  arguably  deficient  in  several  respects. 
First,  the  bill  may  violate  the  eighth  amendment 
right  to  bail.  Second,  the  bill  may  violate  the  due 
process  requirements  of  the  fifth  amendment.  The 
potential  due  process  problems  include;  First,  the 
failure  to  provide  for  specific  statutory  standards  as 
to  what  conduct  is  sought  to  be  avoided— that  is. 
the  failure  to  define  "safety  or  danger  to  the  com- 
munity": second,  the  reliance  on  probable  cause  as 
a  basis  for  detention  rather  than  the  more  appro- 
priate higher  standard  of  proof  of  a  substantial 
probability  that  the  person  committed  the  underly- 
ing offense;  third,  finally,  the  failure  to  provide  for 
adequate  procedures  at  the  detention  hearing- 
such  as  the  right  to  confront  and  cross  examine 
witnesses,  and  the  right  to  have  evidence  be  admis- 
sible under  the  Federal  Rules  of  Evidence.  No 
doubt  many  of  these  issues  will  be  litigated  in  the 
Federal  courts.  It  is  likely  that  until  these  issues 
are  resolved  there  will  be  little  use  of  this  statute. 
Thus  in  some  ways  enactment  of  this  act  will  be 
misleading.  We  will  be  promising  to  reduce  crime 
and  then  failing  to  do  so. 

In  this  regard  I  agree  with  remarks  uttered  by 
Senator  Kennedy  more  than  6  years  ago  when  he 
asked,  in  response  to  a  preventive  detention  amend- 
ment offered  by  Senator  Dole: 

"Is  there  a  raging  problem  In  terms  of  the  Feder- 
al courts?  If  so.  where  is  the  evidence?  We  are 
about  to  tamper  with  the  basic  and  fundamental 
concept  of  the  presumption  of  innocense  •  •  •  are 
we  just  making  rhetorical  and  polemical  comments 
about  what  may  be  the  situation?"  124  Congres- 
sional Record  777  (Jan.  25.  1978).  The  best  available 
evidence  is  that  the  pretrial  crime  rate-in  terms  of 
rearrests— is  less  than  5  percent,  a  rate  which  is 
only  one-third  of  that  which  prevails  in  the  average 
State  court  system.  See  House  Report  98-1121. 


system  does  not  have  the  same  prob- 
lem with  pretrial  crime  as  the  State 
court  systems.  We  have  already  acted 
to  reduce  the  rate  of  crime  by  Federal 
pretrial  releasees  by  providing  for  pre- 
trial services.  This  step  should  serve  to 
reduce  such  crime  by  up  to  half.  De- 
spite the  paucity  of  evidence,  the  Com- 
mittee on  the  Judiciary  has  acted  to 
report  this  provision.  Unfortunately, 
the  provision  before  us  does  not  con- 
tain the  procedural  safeguards  which 
have  been  adopted  by  a  number  of 
States,  including  my  own  State  of  Wis- 
consin. Moreover,  by  reporting  this 
provision,  the  committee  rejected  a 
more  modest  approach  suggested  by 
the  Judicial  Conference  of  the  United 
States  and  the  American  Bar  Associa- 
tion. 

On  balance,  however,  this  bill  is  a 
modest  improvement  over  the  nonger- 
mane  crime  amendment  adopted  by 
the  House  last  week.  This  bill  is  an  ac- 
commodation. I  would  have  preferred 
a  wall  of  separation  between  crime 
bills  relating  to  different  subjects. 
Forced  as  we  are  to  make  difficult 
choices  I  do  not  urge  my  colleagues  to 
support  this  measure,  nor  do  I  urge 
them  to  oppose  it.  I  merely  hope  that 
in  future  Congresses  this  procedure 
will  not  be  used  by  either  party  to 
force  the  consideration  of  bills  which 
so  dramatically  affect  the  essence  of 
our  system  of  ordered  liberty. 

WITNESS  SECURITY  PROVISION 

The  bill  before  the  House  reforms 
the  statutory  charter  of  the  Witness 
Security  Program.  This  measure  is 
largely  identical  to  that  which  passed 
this  House  on  May  22.  1984.  See  House 
Report  98-767.  part  1.  This  measure 
responds  to  the  severe  criticism  leveled 
at  the  Witness  Security  Program  while 
at  the  same  time  preserving  the  integ- 
rity of  this  vital  program. 

As  the  General  Accounting  Office 
found  in  their  recent  report.  "Witness 
Security  Program:  Prosecutive  Results 
and  Participant  Arrest  Data."  GGD- 
84-87.  August  23.  1984.  the  Witness  Se- 
curity Program  has  been  very  success- 
ful in  the  prosecution  of  large  scale  or- 
ganized crime  cases.  The  persons  with 
the  greatest  knowledge  about  the 
irmer  working  of  organized  crime  are 
frequently  former  participants  them- 
selves. This  status  presents  two  differ- 
ent types  of  problems.  First,  such  per- 
sons generally  will  require  a  new  loca- 
tion and  identity  to  protect  them  from 
retaliation.  Second,  over  90  percent  of 
these  individuals  have  a  previous 
criminal  record.  Thus,  these  individ- 
uals present  a  serious  risk  of  recidi- 
vism—up to  21  percent  of  those  admit- 
ted to  the  program  are  rearrested 
within  2  years.  On  balance  the  Con- 
gress and  the  Department  of  Justice 
has  consistently  concluded  that  these 
costs  are  outweighed  by  the  benefits. 


This  bill  makes  sure  that  innocent 
parties  are  not  left  without  remedies. '^ 

The  bill  which  passed  the  House  in 
May  provided  that  the  Department  of 
Justice  was  responsible  for  the  costs 
associated  with  visitation  between 
minor  children  who  have  been  relo- 
cated with  a  protected  witness  and 
their  unrelocated  parent.  This  bill 
limits  that  liability  to  a  maximum  of 
12  visits  a  year  up  to  a  total  of  30  days. 
The  bill  also  provides  that  the  Attor- 
ney may  also  authorize  additional 
visits  to  be  paid  for.  This  change  in 
the  bill  meets  the  objections  of  the 
Department  of  Justice  with  respect  to 
child  custody  and  visitation.' 

The  second  change  made  in  the  bill 
before  us  is  the  deletion  of  title  II  of 
H.R.  4249.  In  the  bill  which  passed  the 
House  earlier  this  year  the  appoint- 
ment of  U.S.  marshals  was  put  in  the 
hands  of  the  Attorney  General.  Under 
current  law  marshals  are  appointed  by 
the  President.  In  practice  many  U.S. 
marshals  are  appointed  through  the 
good  offices  of  the  relevant  U.S.  Sena- 
tor. Current  practice  has  been  criti- 
cized because  it  does  not  assist  in  the 
professionalization  of  the  Service. 
Only  one-third  of  the  current  mar- 
shals come  from  promotions  within, 
and  two-thirds  are  high  school  gradu- 
ates—even though  the  Department  of 
Justice  guidelines  call  for  a  college 
degree.  The  Committee  on  the  Judici- 
ary had  reasoned  that  the  essential 
law  enforcement  functions  performed 
by  the  marshals  was  sufficient  reason 
to  create  an  appointment  system  free 
of  partonage.  The  Senate  was,  howev- 
er, not  ready  for  this  change.  There- 
fore, this  bill  has  the  effect  of  continu- 
ing the  current  system  of  Presidential 
appointments. 

This  measure  also  makes  certain 
other  minor  and  technical  changes  in 
H.R.  4249  to  accommodate  the  con- 
cerns of  the  Department  of  Justice.* 


'  For  example,  the  bill  continues  the  victim  com- 
pensation provisions.  The  bill  also  clearly  slates 
that  persons  who  wish  to  pursue  civil  claims  against 
persons  who  have  been  or  who  are  continuing  to  re- 
ceive protection  from  the  Justice  Department  are 
to  be  assisted  by  the  Attorney  General  through  the 
service  of  process.  Thus,  a  person  who  continues  to 
receive  any  form  of  assistance  from  the  Depart- 
ment of  Justice— such  as  mall  forwarding  or  protec- 
tion In  the  form  of  changes  documentation— will  be 
amenable  to  service  of  process  under  proposed  sec- 
tion 3523. 

'  The  bill  requires  that  the  Attorney  General  con- 
sider compliance  with  the  visitation  requirements 
prior  to  placement  of  person  into  the  program.  Of 
course,  under  proposed  section  3524(a)  no  person 
may  be  placed  in  the  program  if  as  the  result  of 
that  placement  an  unrelocated  parent  would  lost 
his  or  her  custody  rights— Including  a  right  to  joint 
custody. 

«  The  Department  of  Justice  suggested  changes  of 
a  technical  nature  with  respect  to  the  grievance 
procedure,  the  criminal  history  information  sec- 
tion, the  nature  of  proceedings  for  which  place- 
ment in  the  program  is  possible,  authorizing  emer- 
gency placement  in  the  program  and  other  minor 
matters.  All  of  these  changes  were  Incorporated.  In 
addition,  the  Department  of  Justice  requested  au- 
thority to  exempt  from  the  competitive  bidding 
process  certain  purchases.  They  claimed  that  such 
processes  can  jeopardize  security.  This  authority  is 


In  sum.  this  bill  responds  to  the  con- 
cerns of  law  enforcement  while  pre- 
serving and  protecting  the  rights  of  in- 
nocent parties. 

CRIMINAL  JUSTICE  ACT  AMENDMENTS 

This  bill,  which  incorporates  the 
provisions  of  H.R.  4307  as  it  passed 
this  body  unanimously  on  May  21  up- 
dates the  Criminal  Justice  Act  (18 
U.S.C.  §  3006A).  This  revision,  which 
was  Initiated  by  the  Judicial  Confer- 
ence of  the  United  States,  has  wide 
support— including  the  support  of  the 
National  Association  of  Former  U.S. 
Attorneys,  the  American  Bar  Associa- 
tion, and  the  National  Legal  Aid  and 
Defender  Association.  The  provisions 
raise  the  maximum  hourly  rates  to 
compensate  appointed  counsel  under 
the  act  to  be  a  general  maximum  of 
$50  with  an  absolute  maximum  of 
$75— a  much-needed  Increase  as  the 
rates  of  $20— out-of-court— and  $30— In 
court— which  were  set  In  1970  cannot 
attract  the  competent  counsel  who  are 
required  by  the  sixth  amendment.  I 
note  parenthetically  that  In  the  same 
period  of  time  the  cost  of  living  has  in- 
creased by  168.4  percent. 

The  provisions  in  this  title  of  the  bill 
also  make  other  changes  in  the  act  in- 
cluding raising  the  general  case  maxi- 
mums from  $1,000  to  $5,000  for  felo- 
nies, from  $400  to  $3,000  for  misde- 
meanors, and  from  $1,000  to  $5,000  for 
appeals.  Authorization  Is  granted  to 
allow  the  Administrative  Office  of  the 
U.S.  Courts  to  provide  malpractice  In- 
surance for  Federal  defenders  and  to 
provide  continuing  education  and 
training  of  persons  providing  represen- 
tational services.  The  incremental  cost 
of  these  provisions  Is  approximately 
$25  million  for  fiscal  year  1985— a 
small  cost  to  ensure  that  defendants 
are  provided  their  constitutional 
rights  to  effective  assistance  of  coun- 
sel and  to  avoid  a  costly  dismissal  or 
retrial  based  on  a  sixth  amendment 
claim. 

U.S.  ATTORNEY  SALARIES  AUTHORIZATION 

This  title  of  the  bill  Is  derived  from 
H.R.  3682— by  Chairman  Rodino.  an 
executive  communication  urged  upon 
this  House  by  the  administration.  This 
provision  of  the  bill  authorizes  an  in- 
crease in  the  maximum  salaries  of  the 
U.S.  Attorneys  from  $66,500  to  $69,900 
in  some  89  districts.  Under  current  law 
89  U.S.  Attorneys  are  paid  this  lower 
salary.  This  bill  would  equalize  their 
salaries  with  those  currently  author- 
ized for  U.S.  Attorneys  in  places  like 
the  southern  district  of  New  York. 


limited  to  those  situations  where  there  Is  personal 
approval  of  a  high  level  Justice  Department  offi- 
cial. In  addition,  the  Attorney  General  is  required 
to  promulgate  regulations  to  Implement  this  sec- 
tion. These  guidelines  should  Indicate  the  dollar 
amounts  or  situations  In  which  such  an  exemption 
should  be  authorized.  It  is  expected  that  these  ex- 
emptions will  be  exercised  in  only  unusual  circum- 
stances. 
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This  title  of  the  bill  also  serves  to 
further  restrict  the  postgovernment 
employment  activities  of  these  U.S. 
Attorneys  to  prevent  the  appearance 
of  a  conflict  of  interest.  Thus,  these 
individuals  will  be  subject  to  a  1-year, 
nationwide  prohibition  from  communi- 
cating with  any  U.S.  Attorneys  Office, 
as  well  as  certain  nonstatutory  compo- 
nents of  the  Department  of  Justice. 
This  change  will  further  the  goal  of 
preventing  a  former  public  servant 
from  being  placed  in  a  potentially 
compromising  situation  by  virtue  of 
his/her  postgovernment  employment 

activities.  .  ,j  , 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Pish]. 

Mr.  FISH.  Mr.  Speaker,  the  very  fact 
that  this  omnibus  crime  package  is 
being  considered  today  on  the  floor  of 
the  House  of  Representatives  is  an  in- 
dication of  just  how  far  the  Democrats 
have  come.  The  Democratic  leadership 
in  the  House  and  the  Democratic  lead- 
ership of  the  House  Judiciary  Commit- 
tee have  resisted— until  now— ap- 
proaching the  national  crime  problem 
in  a  comprehensive,  integrated  fash- 
ion. ^  _. 

The  record  to  date  is  not  good.  The 
Judiciary  Committee  has  labored  long 
and  hard  but  has  produced  only  five 
noncontroversal  public  laws  since  the 
President's  comprehensive  crime  con- 
trol bill  was  introduced  March  1983. 

The  bill  before  us  contains  24  titles. 
Many  of  these  items,  19  in  all,  have  al- 
ready passed  this  House  in  either  simi- 
lar or  identical  form.  This  would  in- 
clude, for  example:  drug  forfeiture, 
the  Justice  Assistance  Act,  money 
laundering  penalties,  witness  security 
reform  provisions,  trademark  counter- 
feiting, credit  card  counterfeiting,  and 
the  Armed  Career  Criminals  Act 
which  passed  this  House  only  late  yes- 
terday. Title  XIV  contains  two  impor- 
tant elements  of  the  President's  anti- 
terrorism package  dealing  with  hos- 
tage taking  and  aviation  safety. 

Aside  from  the  packaging  approach, 
which  has  become  acceptable  rather 
late  in  the  day.  the  most  promising 
and  important  provision  of  this  legisla- 
tion is  the  Bail  Reform  Act  in  title  I. 
This  title  is  identical  to  bail  reform 
legislation  (H.R.  5865)  reported  by  the 
House  Judiciary  Committee  on  Sep- 
tember 18.  It  contains  the  substance  of 
the  substitute  offered  by  the  gentle- 
man from  Michigan  [Mr.  Sawyer] 
which  is  strongly  supported  by  the  ad- 
ministration. 

The  remaining  and  serious  problem 
areas  in  this  legislation  are  contained 
in  title  II.  dealing  with  insanity  de- 
fense and  title  III,  the  sentencing  revi- 
sion provisions.  The  insanity  defense 
provisions  contained  in  this  legislation 
are  identical  to  those  rejected  in  the 
House  of  Representatives  2  short 
weeks  ago.  The  sentencing  reform  pro- 
visions   are    far   less    favorable    than 
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want  to  say  one  of  the  most  significant 
provisions  in  this  package  is  the  bill 
that  we  sent  to  the  other  body  back  in 
July  which  the  other  body  has  not 
acted  on.  I  am  talking  about  computer 
crime;  the  fastest  growing  area  of 
crime  in  this  country  today  is  comput- 


those  contained  in  the  President's 
comprehensive  crime  control  package, 
and  S.  1762  adopted  by  the  House  last 
week,  despite  some  improvements  over 
the  Judiciary  Committee  version. 

The  real  question  for  this  House. 
Mr.  Speaker,  is  whether  or  not  this  is 


meaningful  legislative  exercise.  Are 
the  chairman  of  the  Judiciary  Com- 
mittee and  the  Chairman  of  the  Sub- 
committees on  Crime  and  Criminal 
Justice  prepared  to  go  to  conference 
with  the  Senate  on  this  package?  De- 
spite the  fact  that  this  is  an  enormous 
package,  a  conference  committee 
would  be  able  to  focus  on  and  resolve 
the  remaining  differences  between  the 
two  bodies— principally  the  insanity 
defense  an  sentencing  reform.  Despite 
the  lateness  of  the  session,  if  this  is  a 
sincere  exercise  in  attempting  to  enact 
real  anticrime  legislation,  we  must  be 
prepared  to  go  to  conference  now. 

I  am  concerned  that  this  recent  con- 
version of  the  majority  in  the  House 
of  Representatives  to  a  comprehensive 
approach  on  crime  is  based  more  on 
politics  than  on  substance.  If  this 
House  is  being  asked  to  vote  on  a  mas- 
sive crime  control  package— the  text  of 
which  was  not  available  to  us  until 
this  morning— with  no  hope  of  a  real 
resolution,  than  we  are  truly  talking 
about  political  posturing  and  not  sub- 

Mr.  Speaker,  If  we  can  be  given  the 
necessary  assurances  that  we  will  pro- 
ceed immediately  to  conference  with 
the  other  body  to  resolve  the  lingering 
problem  areas,  this  bill  represents  real 
progress.  If  this  effort  is  solely  aimed 
at  taking  our  Democratic  colleagues 
off  the  political  hook  and  does  not  re- 
flect a  genuine  commitment  to  enact 
legislation  this  year,  then  H.R.  5690  is 
a  cynical  joke  being  played  on  the 
American  public. 

Mr.  Speaker,  this  House  will  be 
judged  not  by  time  spent  in  committee 
but  by  results— crime  bills  enacted  into 
law.  The  next  few  days  will  demon- 
strate the  sincerity  of  the  leadership. 

I  ask  my  colleagues  to  test  their  sin- 
cerity by  voting  for  this  measure.  This 
is  the  view  of  the  administration. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  am  happy  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  can  only  speak  for 
myself  but  I  just  want  to  assure  the 
gentleman  that  I  am  dead  earnest,  and 
have  been,  in  trying  to  enact  crime  leg- 
islation as  has  been  my  colleague  from 
Michigan  [Mr.  Sawyer].  We  have 
moved  most  of  the  measures  out  of 
our  committee  individually.  The  Presi- 
dent had  signed  five  of  our  anticrime 
measures  into  law  as  of  3  months  ago. 
I  want  to  say  to  my  colleagues  that 
when  the  gentleman  suggests  that 
there  are  just  a  couple  of  provisions  in 
here   which   are   really  significant.   I 


er  crime. 

Our  present  statutes  are  all  couched 
in  terms  of  the  old  theft,  the  taking, 
the  physical  taking  of  property  by 
force  or  otherwise.  Yet  we  have  been 
stalemated  on  that  bill. 

The  other  body  for  some  reason  has 
not  taken  it  up.  Can  the  gentleman 
share  with  us  why  the  other  body  has 
not  done  anything  on  computer  crime? 
Mr.  FISH.  I  certainly  will.  But  first 
let  me  thank  the  gentleman  for  his  as- 
surances, his  sincerity.  I  presume  that 
to  mean  that  he  will  do  his  very  best 
to  get  this  measure  to  conference  after 
it  passes  today. 

Mr.  HUGHES.  Can  the  gentleman 
tell  me  why  the  other  body  has  not— 
has  refused  to  take  up  computer 
crime? 
Mr.  FISH.  I  will  exactly. 
Mr.  HUGHES.  We  have  a  major 
blind  spot  in  the  law. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  [Mr.  Pish]  has 
expired.  .  ,^  , 

Mr.  SAWYER.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  New  York  [Mr.  Fish]. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  knows  very  well  that 
I  introduced  the  credit-card-fraud  bill. 
The  gentleman  tacked  on  an  addition- 
al title  called  "Computer  Crime"  and 
sent  it  over  to  the  Senate. 

Mr.  HUGHES.  If  the  gentleman  will 
yield,  this  addition  is  one  which  the 
gentleman  supports,  I  presume. 

Mr.  FISH.  I  do.  But  the  Senate  has 
not  supported  it.  I  was  afraid  that  the 
gentleman  was  endangering  my  credit- 
card-counterfeiting  bill  when  he  did 
that  maneuver  in  the  subcommittee 
and  I  regretted  it  very  much. 

But  I  am  glad  to  hear  that  the  gen- 
tleman is  committed  to  really  seeing 
this  crime  package  become  law. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  [Mr.  Fish]  has 
again  expired. 

The  Chair  will  inform  the  parties 
that  the  gentleman  from  Michigan 
[Mr.  Sawyer]  has  17  minutes  remain- 
ing, and  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  has  19  minutes 
remaining. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CoNYERs].  the  chairman  of 
the  Subcommittee  on  Criminal  Justice 
of  the  Committee  on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Speaker  and  my 
colleagues,  this  is  a  very  difficult 
matter  for  me. 

When  we  authorized  preventive  de- 
tention in  an  unconstitutional  way  to 
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permit  the  Federal  courts  to  lock  up  a 
person  without  a  finding  of  guilt  based 
on  the  judge's  guess  about  the  per- 
son's future  behavior,  I  think  we  have 
a  constitutional  problem.  So  I  am 
swallowing  hard  about  this  measure. 

But  I  think  we  ought  to  get  a  few 
items  straight  in  the  record. 

First  of  all  it  was  in  the  97th  Con- 
gress that  the  President  of  the  United 
States  vetoed  the  crime  package.  The 
President  of  the  United  States,  the 
present  incumbent,  vetoed  the  crime 
package,  which  brings  us  to  the  dilem- 
ma that  we  are  presently  at. 

Now  I  would  like  to  say  a  kind  word 
in  defense  of  the  insanity-defense 
modification  which  came  from  my 
committee,  because  the  simple  fact  is 
that  it  was  reported  out  by  the  sub- 
committee, by  the  full  committee,  and 
passed  this  House  by  a  majority  vote. 
It  failed  two-thirds  suspension  and  is 
now  included  in  this  measure. 

It  is  a  responsible  piece  of  legislation 
that  changes  the  burden  of  proof,  has 
met  with  approval  by  the  Psychiatric 
Association,  by  the  American  Bar  As- 
sociation, by  an  overwhelming  majori- 
ty of  witnesses. 

So  I  would  urge  that  you  consider  it 
favorably. 

Now  it  has  been  repeatedly  said 
here,  mistakenly,  that  in  the  sentenc- 
ing bill,  another  product  of  the  Sub- 
committee on  Criminal  Justice,  that  in 
the  presentence  hearing  the  defend- 
ants can  subpoena  whomever  they 
want. 

Mr.  Speaker.  I  would  like  to  read 
section  3525.  line  (b).  which  says: 

The  court  shall  subpoena  such  witnesses 
as  are  necessary  to  resolve  factual  disputes 
relative  to  sentencing. 

The  judge  may  subpoena,  call  and  cross 
examine  such  witnesses  as  the  court  deter- 
mines may  provide  information  relative  to 
the  sentencing. 

D  1700 

That  is  a  change  that  we  made  to  ac- 
commodate the  minority  side  in  the 
judiciary. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield  on  that  point? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding.  I  understand  that 
and  I  appreciate  the  gentleman  made 
an  accommodation. 

The  problem  that  many  of  us  have 
is.  however,  under  present  circum- 
stance in  the  federal  system  as  a  result 
of  a  change  in  law  we  made  just  about 
1  year  ago,  witnesses  now  have  an  op- 
portunity to  have  their  Input  at  the 
time  of  sentence  which  was  not  guar- 
anteed to  them  before. 

The  problem  here  is  that  if  the  wit- 
nesses give  that  information,  under 
the  scenario  the  gentleman  has  sug- 
gested, obviously  factual  distinctions 
will  have  to  be  made  and  if  the  defend- 
ant wants  to  assert  his  position  vis-a- 
vis the  victim,  the  judge  is.  under  the 


language  of  the  gentleman's  amend- 
ment, required  to  allow  that  victim  to 
be  subpoenaed.  Then  in  the  next  sec- 
tion of  the  gentleman's  bill  it  is  re- 
quired that  person  be  subjected  to 
cross  examination. 

Mr.  CONYERS.  May  I  point  out  to 
my  colleague  that  this  modification 
was  made  precisely  to  take  that  power 
from  the  defendant.  What  we  are 
doing  here  is  allowing  the  court  to 
make  that  determination. 

It  is  optional.  It  is  not  mandatory. 

Now,  I  would  like  to  further  point 
out  that  we  have  a  very  important 
consideration  here  in  connection  with 
the  fact  that  19  out  of  24  of  these  pro- 
posals are  our  own.  This  is  the  House 
version.  This  is  not  the  Senate  version 
never  before  seen  in  a  motion  to  re- 
commit. This  is  our  work  product  and 
although  I  have  a  very  mixed  view  of 
it,  I  would  urge  that  we  consider  our 
own  material,  our  own  work  product  as 
that  that  is  controlling. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlemsui  from  Michigan 
[Mr.  CoNYERs]  has  expired. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan. 

Mr.    Speaker,    will    the    gentleman 

yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SAWYER.  Mr.  Speaker.  I  want 
to  say  that  the  gentleman  is  only  read- 
ing part  of  the  section  he  is  talking 
about  and  it  is  on  page  8. 

It  says:  "With  respect  to  a  hearing 
under  this  section"— that  is  a  sentenc- 
ing hearing— "the  court  (b)  shall 
permit  the  parties  to  present  witnesses 
and  to  cross  examine  adverse  wit- 
nesses." which  is  exactly  what  the  gen- 
tleman said  was  not  there. 

Mr.  CONYERS.  What  I  was  reading 
from  at  line  14  is  that:  "The  court 
shall  subpoena  such  witnesses  as.  are 
necessary  to  resolve  the  factual  dis- 
putes relevant  to  the  sentencing." 

Mr.  SAWYER.  Yes.  but  then  go 
down  to  line  20.  You  see.  It  says  just 
what  the  gentleman  contradicted. 

Mr.  CONYERS.  Well,  they  are  con- 
tradictory. But  the  point  is  it  shall 
permit.  The  court  does  not  have  to 
permit. 

Mr.  SAWYER.  Well,  the  gentleman 
is  a  lawyer.  If  you  say  "shall"  it  is 
mandatory.  "May"  is  permissive. 

Mr.  CONYERS.  I  would  think  that 
the  court  would  have  a  discretion  that 
would  save  them  from  the  terrible 
tragedies  that  have  been  articulated 
by  the  other  side. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas],  the  ranking  mi- 
nority member  on  the  Subcommittee 
on  Criminal  Justice. 

Mr.  GEKAS.  Mr.  Speaker,  3%  years 
ago  John  Hinckley  effected  a  shot 
that  was  literally  heard  around  the 
world.  As  a  result,  one  of  the  most  in- 


famous cases  known  to  American  juris- 
prudence occurred  in  the  famous 
Hinckley  trial. 

Ever  since  that  moment  of  the  final 
verdict  the  American  public  has  won- 
dered out  loud  how  could  such  a  result 
come  about.  It  came  about  primarily, 
it  was  developed  over  the  months  since 
that  dastardly  deed,  because  indeed  a 
jury  could  not  cope  with  the  then 
present  set  of  circumstances,  and  still 
now  obtaining,  of  how  to  sift  through 
all  the  maze  of  psychiatric  evidence 
and  all  the  other  things  that  obtain 
with  an  insanity  defense  to  come  to  a 
reasonable  verdict. 

It  was  determined  then  through 
hearing  after  hearing  and  through  dis- 
cussions among  barristers  and  mem- 
bers of  the  legal  profession  and  judges 
and  prosecutors  and  psychiatrists 
themselves  that  the  very  least  that  we 
ought  to  be  doing  is  to  change  the 
burden  of  proof.  The  burden  of  proof, 
the  one  that  was  on  the  prosecutor 
during  the  Hinckley  trial,  was  too 
much  to  overcome.  The  prosecutor  not 
only  had  to  prove  that  the  deed  oc- 
curred, but  also  had  to  prove— get 
this— the  sanity  of  the  defendant.  The 
burden  was  on  him  to  show  that  the 
defendant  was  sane  at  the  time  of  the 
trial  and  at  the  time  of  the  deed. 

So  it  was  determined  in  a  very  rea- 
sonable fashion  that  the  very  least  we 
ought  to  do  and  some  of  us  say  the 
most  we  should  do  is  to  simply  shift 
the  burden  of  proof  in  such  cases— not 
abolish  the  insanity  defense,  but  make 
it  a  burden  of  the  defendant  to  prove 
with  a  preponderance  of  evidence  that 
he  indeed  was  insane  at  the  time  of 
the  shooting  and  therefore  should  not 
be  culpable. 

If  we  had  done  that  and  that  alone 
we  would  not  be  in  the  morass  of  argu- 
ment that  we  are  on  the  insanity  de- 
fense. But  the  subconmiittee  chose, 
over  the  objection  of  the  minority  in 
many  respects,  to  go  farther  than  just 
shifting  the  burden.  We  also  were  will- 
ing to  agree,  as  we  did.  that  we  ought 
to  get  rid  of  the  irreslstable  impulse 
part  of  the  definition  of  insanity  be- 
cause that  was  a  gigantic  loophole. 
Again,  in  the  best  interests  of  justice 
in  the  courtroom. 

But.  now  we  have  in  front  of  us  an 
Insanity  defense  that  is  so  garbled,  so 
confused,  that  it  would  make  the  situ- 
ation worse  if  it  were  to  be  adopted 
than  the  situation  as  it  presently 
exists. 

We  were  satisfied,  and  nothing  came 
up  in  the  Hinckley  case  to  oppose  our 
thinking,  we  were  satisfied  that  the  in- 
sanity definition,  the  time-honored 
precedent  of  the  McNaughten  rule,  or 
the  American  Law  Institute  version  of 
the  McNaughten  rule  which  has  stood 
the  test  of  time  for  all  these  years,  was 
working.  That  was  not  objectionable 
at  the  time  of  the  Hinckley  trial. 
There  was  no  issue  raised  as  to  the 
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That  was  not 


definition  of  insanity 
quarrelsome. 

But  here  we  have  before  us  not  only 
a  garbled  version  of  the  definition,  but 
then  some  new  language  on  competen- 
cy and  others— again  that  did  not 
emerge  from  the  Hinckley  trial. 

The  gentleman  from  New  Jersey 
quite  properly  talks  about  why  can  we 
not  do  something  about  the  computer 
bill  that  is  over  on  the  other  side.  The 
American  public  is  craving  for  action 
on  crimes  of  violence.  We  want  to  cure 
computer  crime,  too,  but.  more  so, 
crimes  of  violence,  murder,  assault  on 
public  officials,  all  the  things  that 
have  made  our  neighborhoods  vmsafe 
and  our  streets  unsafe.  They  are  the 
kinds  of  crimes  that  the  public  wants 
something  done  about.  Although  we 
want  to  do  something  about  the  com- 
puter bill  on  the  other  side,  as  the  gen- 
tleman from  New  Jersey  wants,  we 
need  his  help  to  get  a  decent  insanity 
defense  and  sentencing  procedure  mto 
the  law  of  the  U.S.  Federal  establish- 
ment. .,,  .. 
Mr.  HUGHES.  Mr.  Speaker.  wiU  the 

gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Ek)  I  understand  the  gentleman  is 
saying  that  the  insanity  defense  provi- 
sion in  here  does  not  switch  the 
burden  to  the  defendant  to  come  for- 
ward? 
Mr.  GEKAS.  No;  I  said  it  does. 
Mr.  HUGHES.  Well,  let  us  make 
that  clear  because  if  the  gentleman  is 
suggesting  that  this  is  not  an  improve- 
ment over  existing  law.  then  I  disagree 
with  the  gentleman. 

If  the  gentleman  is  saying  that  he 
would  like  to  have  other  provisions  in 
here.  I  would  agree  with  him.  So 
would  I.  ,  . 

Mr.  GEKAS.  Mr.  Speaker.  I  reclaim 
my  time  to  point  out  what  good  would 
it  be  to  agree  with  the  gentleman  tKat 
we  have  improved  the  bill  on  the 
burden  of  proof  and  then  destroy  the 
insMiity  defense  by  putting  in  a  gar- 
bled definition?  There  is  no  defense 

then. 

Mr.  HUGHES.  If  the  gentleman  will 
yield  further.  I  just  happen  to  dis- 
agree with  the  gentleman  on  the  gar- 
bled version. 

Mr.  GEKAS.  That  is  the  gentle- 
man's privilege. 

But  let  me  read  this  to  the  gentle- 
man and  the  gentleman  can  tell  me 
how  a  judge  is  going  to  instruct  a  jury. 
Mr.  HUGHES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  want  to  commend  the  gentlemtui  for 
having  had  the  good  sense  to  bring  to 
the  floor  of  this  House  a  crime  pack- 
age that  many  of  us  have  been  work- 
ing on  both  sides  of  the  aisle,  a  crime 
package  that  the  House  has.  in  fact. 


CONGRESSIONAL  RECORD— HOUSE 

worked  on.  and  that  many  Members 
are  familiar  with. 

D  1710 
Two  years  ago  the  President  used 
the  pocket  veto  to  kill  the  last  major 
crime  package  approved  by  the  Con- 
gress That  pocket  veto  set  us  back  2 
years  in  our  efforts  to  deal  with  drug 
dealers,    career    criminals,    and    the 
needs  of  State  and  local  law  enforce- 
ment agencies,  which  Is  a  major  rieed 
in  this  country.  Today  we  have  before 
the  House  an  anticrime  package  with 
which  the  House  is  mostly  familiar. 
Most  of  the  24  titles  have  been  debat- 
ed here  and  passed  by  the  House.  All 
parts  of  the  bUl  have  been  approved 
by    the    Judiciary    Committee.    But 
many  are  sitting  and  languishing  in 
the  Republican  Senate.  This  is  not  an 
amendment  to  a  spending  bill,  as  was 
the  crime  package  last  week.  It  is  not 
to  be  used  as  a  whipping  body   to 
obtain  a  clean  continuing  resolution, 
which  the  President  has  threatened  to 
do  by  threatening  to  veto  anything 
that  comes  over  on  the  continuing  res- 
olution if  it  is  not  clean.  This  is  not 
being  considered  in  5  minutes  on  a 
motion  to  recommit.  This  is  not  a  pro- 
posal that  was  first  proposed  and  then 
dropped    by    the    White    House,    an 
action  that  sent  a  terrible  message  to 
the  criminal  elements  in  our  society. 

No,  Mr.  Speaker,  this  is  an  opportu- 
nity for  the  other  body  and  the  White 
Hoiise  to  consider  a  crime  bill  that  the 
people's  House,  this  House,  has  re- 
viewed, refined,  and  reported. 

I  urge  my  colleagues  to  support  this 
bill  and  I  urge  them  for  reasons  even 
beyond  what  I  have  just  said.  Much  of 
what  is  in  the  Senate  bill  would 
weaken  House  bills  that  have  already 
been  sent  over,  would  weaken  the  abil- 
ity that  we  have  with  drug  diversion 
because  the  amendments  in  the  crime 
package  are  worse  than  what  the 
House  has  done,  would  weaken  far- 
reaching  antipomography  legislation 
which  we  have  passed.  I  urge  my  col- 
leagues to  take  that  which  the  House 
has  done  and  pass  it  as  the  crime  pack- 
age. That  is  the  right  thing  to  do. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  ShawI. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  about  IVi  or  2  hours 
ago  this  House,  perhaps  in  historic 
fashion,  set  a  record  for  political  hy- 
pocrisy. That  was  when  we  saw  all  the 
liberal  big  spenders  tripping  down  the 
aisle  to  get  to  the  microphone  so  that 
they  could  speak  in  favor  of  a  bal- 
anced budget.  I  do  not  think  the 
American  people  were  fooled  by  that.  I 
think  that  that  action  in  itself,  in  ab- 
sence of  a  constitutional  amendment, 
was  nothing  more  than  cutting  the 
American  people  short  on  what  they 
truly  want.  I  think  perhaps  this  bill 
does  the  same  thing.  However.  I  wUl 
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be  very  quick  to  compliment  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
for  putting  it  together.  However,  that 
is  as  far  as  my  compliments  as  to  the 
leadership  of  this  House  is  going  to  go. 
We  have  today  a  bill  that  was  deliv- 
ered to  the  minority  side  only  this 
morning  that  measures  3  to  4  inches 
thick.  This  bill,  or  certainly  the  major- 
ity of  it,  is  familiar  to  those  of  us  on 
the  Judiciary  Committee  because  we 
have  had  hearings  on  some  of  these, 
we  have  indeed  passed  on  some  of 
these.  But  there  are  provisions  in  this 
bill  that  have  not  had  a  committee 
hearing  in  the  Judiciary  Committee 
and  that  have  been  sitting  around  ac- 
cumulating dust  for  months  and 
months.  ,  ,    _,„ 

After  I  have  criticized  this  bill.  I  will 
be  very  quick  to  say  to  the  House,  pass 
it.  vote  for  it,  we  have  to  send  out  a 
message  that  we  must  have  this  type 
of  legislation. 

But  my  friend  from  Florida  made  a 
point-and  I  think  it  was  a  good 
point— a  few  minutes  ago  about  how 
the  question  of  the  President's  veto 
did  set  us  back  and  was,  in  my  opinion, 
an  error  of  this  administration.  How- 
ever. I  must  stop  at  that  point  and  say 
that  for  the  last  2  years,  where  has 
this  bill  been?  And  why  does  it  come 
to  us  in  the  last  closing  days  of  this 
session?  And  are  we  going  to  have 
enough  time  to  go  to  conference  and 
perhaps  get  something  over  to  the 
Senate  so  that  we  can  get  it  passed? 

This  is  the  question  that  I  ask,  and 
this  is  the  question  that  I  believe  is 
paramount  in  every  Member's  mind  at 
this  point. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  will  yield  to  the  gentle- 
man from  New  Jersey  for  a  short 
moment. 

Mr.  HUGHES.  I  just  want  to  say  to 
the  gentleman  that  more  than  half  of 
the  bills  that  are  in  there  are  bills  that 
came  out  of  our  subcommittee  that 
the  gentleman  is  a  Member  of  and  has 
worked  on  very  hard.  S.  1762.  which  I 
have  here  and  which  I  hold  up.  which 
has  a  total  of  419  pages,  was  presented 
to  the  membership,  to  the  House,  last 
week.  I  would  venture  to  say  that 
there  were  not  five  Members  voting  in 
this  House  on  that  bill  who  under- 
stood what  was  in  it.  And  many  of  the 
provisions  were  not  scrutinized  by 
hearings. 

Mr.  SHAW.  If  I  might  reclaim  my 
time,  the  gentleman  has  made  a  good 
point,  and  he  is  right.  But  there  are 
provisions  in  this  bill  that  have  not 
come  through  the  hearing  process. 
There  are  many  that  these  Members 
are  hearing  for  the  first  time  today. 
This  is  a  big  bill.  This  bill  carries  a 
table  of  contents  which  in  and  of  itself 
has  24  sections. 
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Mr.  HUGHES.  If  the  gentleman  will 
yield,  I  will  get  the  gentleman  addi- 
tional time. 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Let  me  just  say  to  the 
gentleman  that  all  but  I  believe  two  of 
the  bills  have  been  scrutinized  in  hear- 
ings, and  the  two  are  housekeeping 
provisions  dealing  with  attorneys'  fees. 
U.S.  attorneys'  salaries.  I  talked  with 
Hal  Sawyer  and  others.  The  adminis- 
tration had  no  objection  to  it.  and  we 
agreed  to  take  it  because  they  are 
housekeeping  provisions. 

But  all  of  the  other  provisions  have 
been  scrutinized  by  committees. 
Unlike  the  bill  that  was  submitted  to 
us  last  week,  many  of  those  provisions 
were  duplicative  of  what  we  had  al- 
ready passed.  In  fact,  the  bill  we 
passed  last  week  on  the  continuing  res- 
olution really  messes  up  child  pornog- 
raphy. If  I  were  a  defense  attorney  I 
would  have  a  field  day  with  child  por- 
nography alone.  It  messed  up  our 
pharmacy  robbery  bill  we  just  passed 
and  the  President  signed  into  law. 
Somebody  forgot  to  pull  those  provi- 
sions out  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Shaw]  has  expired. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  the  additional  minute. 

Mr.  Speaker,  I  want  to  be  very  quick 
to  recognize  that  the  subcommittee  of 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  has  been  responsible  and  our 
committee  has  done  good  work.  I  am 
very  proud  for  the  work  that  our  sub- 
committee has  done,  and  I  am  in  no 
way  trying  to  use  a  broad  brush  to  lay 
criticism  on  the  gentleman  from  New 
Jersey  [Mr.  Hughes].  However,  I  do 
think,  regarding  the  process  itself,  this 
is  certainly  not  its  proudest  moment, 
when  we  are  looking  at  this  important 
legislation  that  the  American  people 
are  crying  out  for.  and  that  we  are 
looking  at  it  here  in  the  closing  days 
of  this  session.  It  has  been  sitting 
around  gathering  dust  and  it  has  not 
been  solely  because  of  the  responsibil- 
ity of  this  House.  However.  I  must  lay 
a  great  deal  of  blame  on  the  leader- 
ship of  this  House  for  sitting  on  this 
legislation  and  not  allowing  it  to  be  of- 
fered until  after  the  day  when  it  was 
put  on  the  continuing  resolution. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Florida 
[Mr.  Shaw]  has  again  expired. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  Florida. 

If  the  gentleman  will  yield— because 
it  is  important  to  me,  it  is  important  to 
our  committee,  it  is  important  to  the 
Congress  to  know— the  gentleman  and 
I  have  worked  for  a  long  time  on  crime 
legislation.  We  go  back  to  the  times 


when  we  tried  to  pass  posse  comitatus. 
and  finally  we  were  successful.  Can 
the  gentleman  think  of  any  instance 
where  our  committee,  working  in  a  bi- 
partisan fashion,  did  not  endeavor  to 
move  the  best  substantive  crime  bill 
out  of  our  committee? 

Mr.  SHAW.  I  would  agree  with  the 
gentleman,  but  only  as  to  our  subcom- 
mittee, not  our  committee.  I  think  our 
committee  has  been  guilty  of  sitting 
on  much  of  the  good  legislation  that 
has  come  out.  I  think  many  of  the  bills 
could  have  seen  the  light  of  day  before 
now  if  the  democratic  processes  were 
allowed  to  be  followed. 

Mr.  HUGHES.  Can  the  gentleman 
tell  me,  why  is  the  other  body  sitting 
on  the  work  product  of  our  committee, 
some  3'/2  years'  work  product? 

Mr.  SHAW.  I  am  not  standing  here 
to  defend  the  other  body.  I  am  sure 
they  can  answer  that  question  for 
themselves.  But  I  can  only  judge  what 
has  been  going  on  in  this  body,  and  it 
is  certainly  not  our  proudest  moment 
when  we  find  that  to  get  legislation 
through  that  we  come  through  in  the 
last  minute  with  a  bill  of  this  thick- 
ness and  a  bill  of  this  importance  that 
I  think  should  be  coming  up  under  a 
different  type  of  rule,  certainly  not 
under  suspension  of  the  rules,  and 
should  be  open  to  amendment. 

The  gentleman  from  Michigan,  who 
is  the  chairman  of  the  Criminal  Jus- 
tice Subcommittee,  recognized  for  the 
first  time,  standing  in  the  well  of  this 
House,  that  there  was  a  problem  with 
drafting  in  the  sentencing  part  of  this 
bill. 

And,  incidentally,  I  hope  that  is  one 
part  of  this  bill  that  is  dropped  in  con- 
ference. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder],  a  distin- 
guished member  of  the  Committee  on 
the  Judiciary. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  California. 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  The  gentleman  from  New 
Jersey  [Mr.  Hughes],  and  the  gentle- 
man from  Michigan  [Mr.  Sawyer],  are 
to  be  commended  for  their  leadership 
in  assembling  this  package  of  anti- 
crime  provisions,  which"  might  not  oth- 
erwise be  enacted. 

I  want  to  take  this  opportunity  to 
comment  on  the  original  provisions  of 
H.R.  5690,  the  Aircraft  Sabotage  Act. 
now  incorporated  into  title  14  of  this 
package.  These  particular  provisions 
are  a  matter  of  joint  jurisdiction  be- 
tween the  Public  Works  and  Transpor- 
tation Committee  and  the  Judiciary 
Committee.  The  Aircraft  Sabotage  Act 
implements  the  Montreal  Convention 
on  Sabotage,  an  important  interna- 
tional agreement  to  combat  terrorism. 


The  Montreal  Convention  has  been 
ratified  by  the  United  States.  This  leg- 
islation revises  the  U.S.  criminal  laws 
to  conform  to  the  Convention. 

The  most  important  provision  in  the 
legislation  establishes  the  jurisdiction 
of  the  United  States  over  acts  of  air- 
craft sabotage,  wherever  the  acts  take 
place,  if  the  saboteur  is  subsequently 
found  in  the  United  SUtes.  This  will 
help  the  United  States  meet  its  obliga- 
tion under  the  Montreal  Convention 
to  either  punish  or  extradite  an  air- 
craft saboteur  who  is  subsequently 
captured  in  the  United  States. 

In  the  95th  and  96th  Congresses,  the 
Committee  on  Public  Works  and 
Transportation  reported  legislation 
similar  to  that  now  before  us.  That 
legislation  failed  to  pass  only  because 
it  was  part  of  a  larger  package,  other 
elements  of  which  proved  controver- 
sial. 

Mr.  Speaker,  these  provisions  will 
further  efforts  to  develop  internation- 
al cooperation  in  the  war  against  ter- 
rorism. I  strongly  urge  their  enact- 
ment. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  every  Member  in  this  body  de- 
plores crime,  and  I  resdly  cannot  imag- 
ine anyone  here  who  has  been  sworn 
to  uphold  the  Constitution  that  does 
not. 

We  also  know  that,  concerning 
criminal  laws,  one  of  the  things  that 
makes  Americans  really  angry  is  when 
they  think  they  have  a  criminal  law 
against  something  only  to  find  out 
that  there  are  incredible  loopholes 
that  you  can  drive  trucks  through. 
That  builds  dangerous  disrespect  for 
the  law.  To  prevent  these  loopholes  is 
the  reason  that  this  body  put.  only 
lawyers  on  the  Judiciary  Committee, 
so  they  can  all  sit  around  and  think,  as 
both  prosecuting  attorneys  and  de- 
fense attorneys,  about  where  they  can 
find  loopholes  in  the  proposed  law,  so 
that  when  we  brought  these  laws  to 
the  floor  we  would  be  sure  they  would 
not  be  loophole  ridden.  This  is  a  Gov- 
ernment of  laws  and  not  men  and  you 
can  never,  never  allow  people  to  lose 
that  respect  for  the  law  or  this  society 
is  in  real  trouble. 

D  1720 

Clearly  we  do  not  put  just  lawyers 
on  the  Judiciary  Committee  because 
the  body  loves  lawyers;  they  do  not. 
We  do  it  because  we  want  the  best  pos- 
sible legislative  crafting  when  it  comes 
to  those  bills. 

The  gentleman  from  New  Jersey  and 
the  Judiciary  Committee  has  been 
doing  that;  they  have  been  doing  one 
law  at  a  time,  as  the  agreement  was 
with  the  President  2  years  ago.  Before 
that,  the  committee  had  done  packag- 
ing. The  President  vetoed  the  package 
and  asked  for  one  bill  at  a  time.  This 
game  has  been  going  on  for  4  years,  we 
have  been  trying  to  put  together  dif- 
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ferent  crime  pieces  that  we  thought 
were  desperately  needed.  Now  we  have 
people  going  back  and  forth  saying 
you  are  procrime  because  you  are  not 
for  packaging,  or  you  are  procrime  be- 
cause you  are  packaging;  back  and 
forth. 

I  think  we  really  need  to  go  forward 
and  say  what  the  American  people 
want  are  laws  that  will  score  points 
against  criminals.  They  must  get  very 
angry  when  they  hear  us  trying  to 
score  points  politically,  back  and  forth 
with  this  packaging  argxmient. 

The  Judiciary  Committee  has  a  very 
strong  record  on  the  number  of  differ- 
ent pieces  of  crime  legislation  that  we 
have  passed.  This  package,  basically, 
has  all  been  acted  upon  before  in  this 
body.  It  is  not  a  great  surprise,  and  I 
hope  everybody  will  support  the  pack- 
age. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  the  last  person  in  the 
well  indicated  that  we  got  off  on  the 
argument  of  whether  you  can  package 
or  you  cannot  package  a  crime  bill.  We 
did  not  start  that  argument  on  our 
side  of  the  aisle.  We  were  told  the 
reason  we  could  not  deal  with  the 
President's  package  in  a  comprehen- 
sive fashion  was  because  that  is  not 
the  way  the  House  works.  That  is  not 
the  way  the  House  Judiciary  Commit- 
tee works. 

So  now,  with  about  3  days  left,  we 
have  this  nonpackage  before  us.  We 
are  criticized  for  bringing  up  the  Presi- 
dent's package,  as  expressed  through 
the  Senate  provision  last  week  by 
hanging  it  on  the  CR.  The  gentleman 
from  New  Jersey  held  it  up  and  said, 
"Who  looked  at  that,  only  five  people 
in  the  House  know  what  it  is." 

Well,  if  that  is  the  case,  it  is  a  shame 
on  the  Judiciary  Committee.  That  bill 
has  t)een  sitting  in  the  committee 
since  March  in  that  word-for-word 
context.  It  has  been  sitting  there  since 
a  year  ago  March  in  the  fuller  context 
of  the  President's  complete  package, 
and  it  is  not  the  fault  of  the  full 
House  membership  that  they  do  not 
know;  it  is  the  fault  of  the  Judiciary 
Committee  that  they  do  not  know. 

We  have  met  stone  wall  after  stone 
wall  after  stone  wall.  We  have  not  had 
bail  reform  on  this  floor.  Who  sched- 
ules things  on  the  floor?  The  Speaker 
told  us  when  he  scheduled  the  EIRA; 
he  is  the  one  who  schedules  it.  He  said 
the  ERA  came  to  the  floor  because  he 
decided  to  do  it.  Who  abetted  the 
Speaker  in  bringing  it  here?  The  Judi- 
ciary Conunittee. 

Those  of  us  on  the  committee  were 
told  that  the  ERA  would  not  be 
brought  under  Suspension  Calendar,  it 
would  be  brought  here  under  a  full 
rule.  We  went  home  on  a  Friday,  being 
told  on  the  Republican  side  it  would 
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not  be  brought  up  the  next  week.  We 
came  back  on  Monday,  and  found  out 
that  it  was  there. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LUNGREN.  No;  I  do  not  have 
time  to  yield. 

The  point  is  that  that  side  of  the 
aisle  has  the  rules.  That  side  of  the 
aisle  can  schedule  when  they  wish, 
and  not  schedule  when  they  wish. 
They  have  decided  not  to  schedule 
sentencing  before  today.  They  have 
decided  not  to  schedule  bail  reform 
before  today.  They  have  decided  to 
schedule  insanity  defense  under  a  rule 
that  would  allow  amendments  that 
were  controversial  in  this  body. 

They  decided  that  they  would  not 
allow  extradition  with  a  rule,  with 
amendments  that  were  controversial 
so  that  they  could  be  considered  by 
the  whole  body.  The  reason  we  have 
this  here  today,  let  us  be  honest  about 
it.  is  because  we  were  successful  in  at- 
taching the  crime  package  to  the  CR 
last  week;  otherwise  you  would  not 
have  this  here.  People  know  that;  let 
us  not  try  and  fool  people. 

Now.  I  am  going  to  suggest  that 
people  support  this,  not  because  they 
can  support  everything  in  here.  There 
are  some  very  egregious  problems  in 
this.  The  insanity  defense  has  already 
been  spoken  about.  The  sentencing 
provision  has  some  real  problems.  Sen- 
tencing requires  the  judge,  where 
there  is  a  factual  question  at  the  time 
of  sentencing,  to  permit  subpoena  of 
witnesses.  That  includes  the  victim.  I 
will  give  you  a  scenario.  In  a  rape  case 
under  the  Federal  jurisdiction,  at  the 
time  the  rapist  is  about  to  be  sen- 
tenced under  this  procedure,  there  will 
be  a  full-blown  second  hearing.  If  the 
woman  who  has  been  the  subject  of 
the  crime  has  given  information  to  the 
judge  about  how  that  act  has  impact- 
ed on  her  life,  and  that  brings  up  a 
factual  question,  under  the  language 
of  this  bill,  the  judge  shall  allow  sub- 
poena by  the  other  side.  This  means 
the  person  who  is  no  longer  the  de- 
fendant but  now  the  convicted  individ- 
ual. The  second  section  says  it  shall 
permit  cross  examination. 

Now.  it  is  difficult  enough  to  get  wit- 
nesses to  testify  and  victims  to  testify 
at  the  time  of  trial.  Yet  we  are  now 
saying  they  will  subject  themselves  to 
cross-examination  a  second  time. 

Now.  some  say  that  is  the  only  fair 
thing  to  do  to  the  defendant  who  has 
been  convicted.  In  point  of  fact,  that  is 
not  allowed  under  the  law  now;  it  is 
not  required  under  law  now.  We  just 
have  placed  something  in  the  law  in 
the  last  year  in  which  we  require  that 
the  court  must  get  information  from 
the  victim  and  the  victim's  family,  but 
there  is  no  suggestion,  whatsoever, 
that  the  judge  has  the  authority  to  re- 
quire that  person  to  testify. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  LUNGREN.  I  do  not  have  time 
because  I  have  only  been  given  5  min- 
utes. 

The  point  is  that  there  are  some 
very  severe  difficulties  with  the  bill 
that  has  been  brought  forward  today. 
I  am  urging  people  to  vote  for  it  in 
hopes  that  it  can  go  over  to  the  Senate 
and  those  problems  can  be  ironed  out. 
If  it  comes  back  in  this  shape,  I 
would  urge  people  to  vote  against  it. 
because  what  we  are  doing  by  that 
provision,  I  would  suggest,  is  putting 
an  anti-victim  protection  section  in  it. 
It  is  not  intended  to  do  so.  but  that  is 
the  way  it  works  out.  I  know  many 
people  on  that  side  of  the  aisle  share 
my  problems  with  it  and  readily  agree 
to  try  and  change  that;  unfortunately, 
we  do  not  have  the  opportunity  here 
today. 

So  this  is  the  package  given  to  us  by 
those  who  said  we  cannot  have  a  pack- 
age. It  has  some  true  problems  in  it;  it 
is  a  package  mostly  because  the  bulk 
of  this  has  already  passed  the  House 
before,  but  we  are  going  to  put  it  in  in 
hopes  that  the  Senate  will  pay  atten- 
tion to  it.  I  hope  the  Senate  takes  it. 
and  I  hope  the  Senate  makes  signifi- 
cant changes  on  the  sentencing  provi- 
sion. I  hope  they  make  significant 
changes  on  insanity  defense,  and  then 
send  it  back  here. 

Short  of  that,  this  bill  package  has 
some  real  problems  in  it,  and  we  ought 
to  recognize  that  even  as  we  support  it 
at  this  point. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Feighan]. 

Mr.  FEIGHAN.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  do  not  know  whether 
we  should  be  entertained  or  outraged 
by  those  Members  who  only  a  week 
ago  urged  us  to  adopt  a  package  of 
some  41  bills,  twice  as  large  as  the 
package  that  has  been  so  dramatically 
displayed  in  the  presentation  of 
today's  debate,  asking  us  to  accept 
that  package  without  1  minute  of  dis- 
cussion or  debate  as  to  its  contents. 

In  fact,  the  confusion  last  week  re- 
garding the  crime  package  was  not 
what  was  in  the  specifics  of  those  bills, 
but  what  was  in  the  package.  Pew 
Members  even  knew  what  bills  were  in 
the  package  that  was  finally  adopted 
under  a  procedural  motion.  I  find  It 
very  strange,  very  ironic  that  those 
same  Members  are  criticizing  the  pro- 
cedure that  brings  this  package  to  the 
floor  today.  In  fact,  the  bills  in  the 
package  today,  the  24  of  them,  almost 
every  one  of  them  represents  the  col- 
lective work  of  more  than  2  years  of 
legislative  effort  by  both  sides  of  the 
aisle  in  this  body. 

Unlike  the  poorly  drafted,  weaker 
counterpart,  this  package  will  make  a 
difference  in  the  fight  against  crime. 
As  a  member  of  the  Judiciary  Commit- 
tee and  its  Subconunittee  on  Crime.  I 
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have  been  part  of  the  deliberations  on 
every  one  of  the  provisions  in  this 
package.  We  have  before  us  today  a 
well-structured  and  well-drafted  legis- 
lative package. 

As  many  of  my  colleagues  have  dis- 
covered, much  to  their  chagrin,  there 
is  a  tremendous  difference  between 
the  Senate  and  House  crime  legisla- 
tion. The  Senate  language,  which  was 
approved  in  great  haste  and  without 
any  debate  or  opportunity  for  reflec- 
tion, was  poorly  drafted.  Let  me  men- 
tion just  a  few  of  the  defects  in  the 
bill  railroaded  through  last  week: 

The  Senate  bill  would  have  made  it 
harder  to  put  arsonists  in  jail  for  life 
if  they  kill  a  policeman  or  fireman. 

The  drug  diversion  bill  which  the 
House  had  passed  permitted  the  Attor- 
ney General  to  quickly  pull  drugs  like 
synthetic  heroin  from  the  market.  The 
Senate  version  did  not  have  an  equiva- 
lent provision. 

The  House  has  time  and  again 
passed  legislation  seeking  to  coordi- 
nate and  strengthen  the  Federal  en- 
forcement of  present  drug  laws.  The 
Senate  bill  did  not  have  any  provisions 
which  would  have  coordinated  arid 
strengthened  enforcement.  This  bill 
does. 

The  list  is  endless.  The  most  ironic 
thing  is  that  last  week's  stampede  to 
accept  any  crime  package  was  a  stam- 
pede toward  a  series  of  bills  which 
would  do  less  to  stop  crime  than  the 
bills  already  in  the  legislative  pipeline. 
Those  bills  are  gathered  together  In 
this  package  for  the  first  time. 

In  the  area  of  drug  control  this  bill 
contains  provisions  I  have  sought  for 
the  last  2  years.  The  legislation  before 
you  today  will  improve  our  chances  of 
ending  the  scourge  of  drugs  which  has 
swept  our  Nation.  This  bill  wUl  both 
provide  for  coordination  of  Federal  ef- 
forts in  the  area  of  drug  enforcement 
and  increase  penalties  for  drug  deal- 
ers. 


The  most  important  provision,  the 
National  Narcotics  Act.  calls  for  co- 
ordination of  all  drug  enforcement  ac- 
tivity under  the  Attorney  General. 
This  is  different  from  the  original 
House  bill  which  called  for  centraliza- 
tion of  authority  in  an  office  outside 
the  existing  agency  and  departmental 
structure.  However,  unlike  the  original 
House  bill,  the  provision  before  you 
today  has  been  approved  by  the  Jus- 
tice Department  and  is.  in  theory, 
vetoproof.  This  compromise  is  a  start 
in  the  right  direction. 

Another  provision,  the  Dangerous 
Drug  Diversion  Control  Act.  will  make 
it  more  difficult  to  divert  drugs  from 
the  legal  to  the  illegal  market.  This 
bill  will  strengthen  the  fines  and  pen- 
alties imposed  on  those  illegally  traf- 
ficking in  drugs. 

The  Comprehensive  Drug  Penalty 
Act  is  another  weapon  in  our  fight 
against  drugs.  It  strengthens  laws  de- 
signed to  deprive  illegal  drug  traffick- 


ers of  their  ill-gotten  gains.  The  act  In- 
creases fines  and  expands  forfeiture 
provisions  in  drug  cases.  It  permits  the 
Federal  Government  to  seek  confisca- 
tion of  property  during  the  criminal 
trial,  rather  than  in  a  separate  civil 
proceeding.  Among  other  things,  it 
will  permit  the  confiscation  of  the 
land,  buildings,  boats,  and  airplanes 
used  by  drug  dealers. 

The  present  legislation  will  also 
reform  our  bail  and  sentencing  reform 
systems.  I  fought  hard  for  the  reform 
of  both  so  that  citizens  would  no 
longer  have  to  fear  from  recidivist 
criminals.  In  this  area,  our  package  is 
stronger,  and  will  be  more  effective, 
than  the  Senate  version.  This  legisla- 
tion contains  provisions  which  will 
remove  three-time  losers  from  the 
streets  by  establishing  a  15-year  man- 
datory sentence  for  felons  who.  after 
havine;  been  convicted  three  times  for 
robbery  or  burglary,  violate  Federal 
law  prohibiting  receipt,  possession,  or 
transportation  of  a  firearm  in  inter- 
state commerce. 

I  urge  my  colleagues  to  vote  for  this 
compromise  package  because  it  Is  an 
essential  step  in  our  fight  against 
crime. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Sam  B.  Hall,  Jr.!. 

Mr.  SAM  B.  HALL.  JR.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker.  I  have  been  listening  to 
this  debate  for  4  years,  going  back  into 
the  time  when  Father  Drinan  headed 
this  subcommittee,  and  what  I  have 
heard  here  today  reminds  me  of  two 
Brahman  bulls  looking  at  each  other 
through  a  plank  fence,  jealously 
guarding  their  domain. 

I  think  what  we  have  heard  here 
today  has  nothing  whatsoever  to  do 
with  substance,  and  I  think  it  Is  time 
for  this  body,  to  act.  If  we  stey  here 
another  3  years,  we  will  never  come  up 
with  a  bill  that  satisfies  everyone. 
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We  have  24  Items  today  that  should 
be  voted  upon.  We  should  not  allow 
the  American  people  to  believe  that 
we  cannot,  as  reasonable  men  and 
women,  come  together  and  work  out 
our  differences. 

Now.  everybody  on  both  sides  of  the 
aisle  knows  that  this  bill  Is  going  to 
pass.  It  Is  going  to  pass  by  a  big  vote. 
So  why  sit  here  and  quibble?  Why  sit 
here  and  look  at  each  other  through 
that  planked  fence  and  try  to  decide 
who  Is  right  and  who  Is  wrong? 

Let  us  get  to  the  end  of  It.  Let  us 
vote  this  bill.  Let  it  go  to  conference 
and  work  out  the  differences. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  GlickmanI.  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  GLICKMAN.  Mr.  Speaker, 
fighting  crime  Is  not  a  partisan  effort, 
and  yet  there  seems  to  be  a  fixation  of 


fault  here  as  to  why  this  bill  Is  up  and 
whose  bin  is  better.  Each  side  of  the 
aisle  is  wringing  its  hands  and  blaming 
the  other  side,  and  this  process  is  not 
putting  any  criminals  behind  bars.  I 
doubt  that  there  Is  an  Individual  In 
this  House  who  does  not  agree  with 
the  need  to  toughen  laws  in  this  area 
but  in  doing  so  we  have  encountered 
legitimate  differences  of  opinion  about 
the  best  way  to  go  about  it  and  how  to 
stay  within  the  Constitution. 

The  package  before  us  represents 
the  careful  thinking  and  hard  work 
that  Is  necessary  to  get  at  these  prob- 
lems without  running  afoul  of  the 
basic  law  of  the  land. 

Like  the  gentleman  from  Texas  (Mr. 
Sam  B.  Hall,  Jr.]  I  am  tired  of  the 
blaming.  I  am  tired  of  the  projection 
of  fault.  Let  us  pass  the  bill.  Let  us 
fight  crime  by  getting  these  provisions 
into  law. 

Mr.  Speaker,  the  bill  before  us  today 
Is  very  Important  to  the  well-being  of 
this  Nation.  It  embodies  a  consensus 
on  a  wide  range  of  steps  aimed  at  deal- 
ing effectively  and  meaningfully  with 
the  crime  problem  in  all  of  its  aspects 
and  does  so  In  a  way  which  reflects 
reasoned  consideration  and.  therefore, 
should  be  able  to  sustain  constitution- 
al scrutiny.  Unfortunately,  the  crime 
package  attached  to  the  continuing 
resolution  last  week  by  this  House  was 
defective  In  a  number  of  ways;  It  didn't 
go  as  far  as  we  would  want  in  some 
areas  and  in  others  it  went  overboard 
to  the  point  of  raising  valid  constitu- 
tional &n6  practical  concerns. 

This  bill  provides  for  revisions  in  the 
bail  laws  to  assure  that  individuals 
charged  with  certain  crimes  can  be  de- 
tained If  they  present  a  danger  to  the 
community;  It  toughens  laws  against 
escape  while  in  custody;  it  modifies 
the  insanity  defense  to  prevent  abuses; 
and  it  reforms  the  sentencing  laws  to 
make  sentences  mean  something  more 
than  the  charade  they  are  today.  The 
bill  focuses  on  drug  crimes  which  are 
of  such  concern,  especially  to  the  par- 
ents of  this  country;  it  toughens  penal- 
ties and  strengthens  enforcement  of 
laws;  it  targets  the  problem  of  pre- 
scription drugs  being  diverted  for  Ille- 
gal uses;  and  it  coordinates  the  Feder- 
al effort  against  drug  crime.  The  bill 
increases  a  whole  range  of  criminal 
penalties  and  fines  and  makes  it  a 
crime  not  to  pay  a  fine;  it  also  tough- 
ens penalties  against  career  criminals; 
and  it  provides  the  funds  needed  to 
assist  law  enforcement  agencies  In  Im- 
plementing these  laws. 

In  a  new  endeavor,  this  bill  focuses 
attention  on  the  victims  of  crimes  In 
setting  up  a  victims'  compensation 
program  and  assisting  the  States  In 
providing  help  to  victims  of  crime.  The 
bill  also  provides  assistance  to  protect 
witnesses  who  are  needed  in  the  judi- 
cial process  to  get  criminals  put 
behind  bars.  Finally,  the  bill  estab- 
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lishes  penalties  and  improved  proce- 
dures for  prosecuting  white  collar 
crimes,  and  the  increasingly  common 
crimes  of  credit  card  and  computer 
fraud  and  trademark  counterfeiting. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield  1 
minute  to  a  distinguished  member  of 
the  committee,  the  gentleman  from 
Virginia  [Mr.  Bouche»]. 

Mr.  BOUCHER.  I  thank  the  gentle- 
man from  New  Jersey  for  yielding 
time,  and  it  is  my  pleasure  to  rise  in 
support  of  H.R.  5690.  the  Anti-Crime 
Act  of  1984. 

Mr.  Speaker.  I  would  like  to  take 
just  a  few  moments  to  discuss  three 
provisions  of  the  bill  in  which  I  take 
some  small  pride  of  authorship:  The 
sentencing,  assault,  and  fine  collection 
titles. 

The  Anti-Crime  Act  of  1984  specifies 
for  the  first  time  the  purposes  of 
criminal  sentencing.  It  instructs 
Judges  to  seek  general  and  specific  de- 
terrence, incapacitation,  rehabilita- 
tion, restitution,  and  reconciliation  of 
the  defendant,  victim,  and  community 
through  the  sentencing  process. 

The  bill  will  also  achieve  more  uni- 
formity in  sentencing.  It  establishes 
sentencing  guidelines  which  place 
limits  on  judicial  discretion  while  at 
the  same  time  ensure  just  punishment 
for  offenders. 

Mr.  Speaker,  we  are  all  too  aware  of 
stories  of  those  career  criminals  who 
receive  lenient  sentences  and  return  to 
society  to  once  again  violate  our  laws. 
For  those  who  seek  a  lifetime  of  crime 
the  bill  before  us  specifies  imprison- 
ment for  at  least  two-thirds  of  the 
statutory  maximum,  but  the  bill  recog- 
nizes that  imprisonment  may  not  be 
the  preferred  punishment  for  first- 
time  offenders. 

H.R.  5690  also  incorporates  the  pro- 
visions of  H.R.  5846.  the  Criminal  Pine 
Enforcement  Act.  which  I  was  pleased 
to  sponsor.  It  reflects  the  recommen- 
dations of  the  Reagan  administration, 
increasing  the  level  of  criminal  fines 
and  giving  the  Justice  Department 
new  means  of  collecting  moneys  owed 
to  the  Federal  Government  by  crimi- 
nals. 

More  than  21.000  separate  fines 
amounting  to  more  than  $132  million 
are  now  overdue.  The  fine  collection 
enforcement  provisions  of  H.R.  5690 
will  give  the  Justice  E>epartment  the 
authority  that  is  needed  to  collect 
these  outstanding  debts  and  ensure 
that  the  terms  of  future  criminal  sen- 
tences are  fully  enforced. 

Finally,  the  Anti-Crime  Act  of  1984 
extends  the  umbrella  of  Federal  crimi- 
nal law  protection  to  Federal  proba- 
tion officers  and  members  of  the  U.S. 
intelligence  community.  The  bill  incor- 
porates H.R.  6772,  which  I  was  also 
pleased  to  sponsor,  which  makes  it  a 
Federal  offense  to  assault  or  murder  a 
Federal  probation  officer  or  member 
of  the  intelligence  community  engaged 
in  or  on  account  of  the  performance  of 
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his  or  her  duties.  This  provision  is 
strongly  supported  by  the  Federal 
Probation  Officers  Association  and  the 
Director  of  the  Central  Intelligence 
Agency,  whose  letter  in  support  of 
H.R.  6772.  I  inserted  in  the  Record  of 
Friday,  September  28,  1984. 

Mr.  Speaker,  I  believe  that  the  best 
way  to  reduce  crime  is  to  get  tough 
with  criminals.  I  urge  my  colleagues  to 
do  just  that  by  passing  the  Anti-Crime 
Act  of  1984. 

Mr.  Speaker,  I  commend  the  gentle- 
man from  New  Jersey  [Mr.  Hughes] 
for  bringing  this  measure  before  us, 
and  I  urge  my  colleagues  to  support  it. 
Mr.  HUGHES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Tennes- 
see [Mr.  GoREl. 

Mr.  GORE.  Mr.  Speaker.  I  want  to 
compliment  my  colleagues,  the  gentle- 
man from  New  Jersey  and  the  gentle- 
man from  Michigan,  for  their  leader- 
ship on  this  difficult  and  complex 
issue. 

Mr.  Speaker.  I  rise  in  support  of  the 
Anti-Crime  Act  of  1984,  and  I  want  to 
take  special  note  of  title  15,  the  Armed 
Career  Criminal  Act.  I  am  very  pleased 
to  be  an  original  cospsonsor  of  this 
legislation  along  with  Mr.  Wyden  and 
Mr.  Frank,  legislation  which  repre- 
sents an  important  step  forward  in  the 
fight  against  crime. 

The  Armed  Career  Criminal  Act  rep- 
resents a  change  in  direction.  It  is  a 
thoughtful,  innovative  proposal  that 
strikes  hard  at  the  heart  of  crime  in 
America— the  repeat  offender.  In  this 
legislation,  we  shift  from  talk  to 
action.  We  take  the  first  steps  toward 
providing  greater  protection  for  our 
families  and  friends,  our  homes  and 
communities. 

Crime  in  this  country  is  increasingly 
an  interstate  problem.  For  instance, 
drug  trafficking,  and  the  rash  of  other 
crime  that  it  spawns,  is  not  only  inter- 
state but  international.  It  has  present- 
ed special  problems  for  law  enforce- 
ment officials  in  isolated,  mountainous 
areas  of  east  Tennessee.  Airports  in 
these  areas  have  become  ports  of 
entry  for  illicit  drugs.  Depite  the  best 
efforts  of  local.  State,  and  Federal  law 
enforcement  officials,  there  is  a  steady 
flow  of  drugs  across  State  borders. 

It  is  well  known  that  armed  robbery 
and  burglary  with  a  weapon  are  two 
crimes  closely  tied  to  drug-related  ac- 
tivities. The  interstate  character  of 
this  activity  demands  a  strong  and  ef- 
fective Federal  response.  We  have  ex- 
perienced the  interstate  character  of 
this  crime  in  Tennessee,  and  I  am  sure 
that  it  is  a  problem  in  other  States  as 
well. 

The  Armed  Career  Criminal  Act, 
which  provides  for  a  mandatory  mini- 
mum sentence  of  15  years  in  a  Federal 
penitentiary  for  anyone  convicted 
three  or  more  times  of  armed  robbery 
or  burglary  with  a  weapon  that  has 
traveled  in  interstate  commerce,  is 
such   a   response.   It   will   effectively 


complement  existing  local  and  State 
law  enforcement  efforts  by  providing  a 
Federal  sanction,  in  appropriate  cases, 
to  help  get  the  repeat  violent  offender 
off  the  streets. 

Tennessee  has  acted  as  well  to  deal 
with  the  problem  of  the  repeat  offend- 
er. Termessee  has  a  very  rough  habitu- 
al offender  law.  Prosecutors  have  been 
hampered  in  attempting  to  utilize  that 
law  to  keep  habitual  offenders  in 
prison,  however,  by  prison  overcrowd- 
ing. Other  States  have  similar  prob- 
lems. 

This  legislation,  if  enacted,  will  help 
States  such  as  Tennessee  by  providing 
greater  flexibility  to  prosecutors  in 
getting  career  criminals  off  the  street. 
The  bill  maintains  local  control  over 
prosecution  for  State  offenses.  The 
U.S.  attorney  would  become  Involved 
only  if  requested  to  do  so  by  the  local 
district  attorney. 

The  Federal  alternative  may  be 
useful  as  a  way  of  dealing  with  the 
State  prison  overcrowding  problem.  In 
addition,  it  can  be  a  helpful  alterna- 
tive for  local  prosecutors  in  bringing 
to  bear  the  greatest  possible  range  of 
resources  for  fighting  crime. 

Tennessee  State  prisons  were  operat- 
ing at  122  percent  of  capacity  in  1983. 
State  corrections  officials  are  now 
under  court  order  to  reduce  the  prison 
population,  and  they  are  taking  steps 
to  reduce  the  number  of  inmates  being 
held.  I  should  note  also  that  of  in- 
mates in  Tennessee  prisons,  35  percent 
are  parole  violators. 

There  are  no  comprehensive  statis- 
tics on  recidivism  in  Tennessee,  the 
measure  of  crimes  committed  by 
repeat  offenders.  But  the  fact  that  35 
percent  of  inmates  currently  are 
parole  violators,  a  statistic  that  does 
not  include  persons  who  commit  a 
second  or  third  offense  after  their 
parole  period  has  ended,  is  clear  indi- 
cation that  repeat  offenders  are  a  very 
serious  threat  to  the  public.  Statistics 
from  corrections  officials  in  other 
States  reflect  a  similar  trend. 

It  should  be  emphasized  that  the 
Armed  Career  Criminal  Act  does  not 
preempt  State  law.  Rather,  it  is  a 
signal  to  criminals  that  the  Federal 
Government  will  act  to  get  them  off 
the  streets  when  asked  to  do  so  by 
local  prosecutors.  We  cannot  let  prison 
overcrowding  reduce  the  deterrent 
effect  of  the  criminal  law.  A  repeat  of- 
fender should  realize  that  he  runs  the 
risk  of  Federal  prosecution  and  a  mini- 
mum of  15  years  in  a  Federal  peniten- 
tiary for  his  crime.  State  prosecutors 
will  still  decide  whether  to  seek  convic- 
tion under  a  State  habitual  offender 
statute  or  whether  to  refer  the  case  to 
the  U.S.  attorney's  office.  But  the 
threat  of  a  tough  Federal  sanction  will 
exist  if  this  legislation  Is  enacted. 

Some  States  have  repeat  offender 
statutes  with  comparable,  or  in  the 
case  of  Tennessee  more  severe,  penal- 
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ties.  But  congestion  in  the  State  courts 
strains  the  system  to  the  limit.  Pros- 
ecutors are  forced  to  make  compro- 
mises in  order  to  prevent  the  system 
from  breaking  down.  These  compro- 
mises dilute  the  impact  of  State  repeat 
offender  statutes. 

The  criticism  may  be  heard  that 
Federal  courts  and  prisons  are  over- 
crowded as  well.  But  the  fundamental 
point  is  that  as  bad  as  it  is  in  the  Fed- 
eral criminal  jtistice  system,  the  situa- 
tion in  the  States  is  much  worse.  Title 
15,  which  is  identical  to  legislation 
passed  overwhelmingly  by  the  House  2 
days  ago,  offers  an  alternative  that 
gives  prosecutors  maximum  flexibility 
to  achieve  quick  and  certain  justice,  an 
essential  element  of  the  deterrent 
value  of  the  criminal  law. 

In  short,  the  Armed  Career  Criminal 
Act  increases  the  tools  available  to 
prosecutors  in  fighting  crime.  It  re- 
duces the  possibility  that  overload  in 
the  corrections  system  will  diminish 
the  severity  of  punishment.  It  is  a 
strong,  realistic,  and  commonsense  an- 
ticrime  measure.  I  urge  my  colleagues 
to  support  title  15,  as  well  as  the  Anti- 
Crime  Act  of  1984  in  its  entirety. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  has  5  minutes  remaining  and 
the  gentleman  from  Michigan  [Mr. 
Sawyer]  has  2  minutes  remaining. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Carr]. 

Mr.  CARR.  Mr.  Speaker,  I  would 
like  to  thank  my  colleagues  on  the  Ju- 
diciary Committee  for  moving  swiftly 
on  the  Sexual  Assault  Act  of  1984,  a 
bill  I  joined  in  introducing  last  Febru- 
ary with  my  colleague,  Mr.  Hoyer. 
This  bill  would  bring  Federal  rape 
laws  into  the  20th  century,  and  into 
conformity  with  the  laws  of  38  States, 
including  Michigan.  It  is  title  IX  of 
the  Anti-Crime  Act,  now  titled  the 
"Federal  Rape  Law  Reform  Act  of 
1984." 

Rape  is  perhaps  the  most  demeaning 
violation  of  privacy  one  can  experi- 
ence. It  may  be  the  most  feared  crime 
of  any  we  know,  and  the  crime  of 
highest  emotional  impact  upon  its  vic- 
tims. The  effects  of  the  crime  itself 
are  compounded  by  a  legal  tradition 
that  has  too  often  framed  the  victim 
as  the  criminal.  Over  the  years,  rape 
victims  have  been  afraid  to  report  the 
crime  and  afraid  to  pursue  their  assail- 
ants to  court— afraid  that  they  might 
be  assaulted  yet  again  by  the  judicial 
system. 

Too  often,  victims  have  watched  as 
the  courts  allowed  a  sexual  criminal  to 
go  free  or  be  convicted  on  a  lesser 
count,  because  the  laws  did  not  ac- 
count for  the  nature  of  the  crime,  and 
the  sentencing  structure  did  not  offer 
judges  and  prosecutors  the  flexibility 
needed  to  administer  the  proper  pun- 
ishment. 


We  need  laws  that  acknowledge  the 
complexity  of  rape.  Just  as  not  every 
murder  is  a  first-degree  murder,  not 
every  sexual  assault  is  a  first-degree 
offense.  We  try  the  crime  of  murder 
by  degree,  and  we  should  do  the  same 
with  the  crime  of  sexual  assault. 

I'm  happy  to  say  that  in  recent  hear- 
ings in  Waterford,  MI,  a  number  of 
our  State's  experts  on  the  sexual-as- 
sault issue  testified  on  the  effective- 
ness of  Michigan's  criminal  sexual 
conduct  law  over  the  past  10  years. 
While  we  can't  claim  to  have  com- 
pletely conquered  the  rape-conviction 
problem  in  Michigan,  we  have  made 
measurable  success  both  in  increasing 
the  number  of  sexual  assaults  report- 
ed and  in  increasing  convictions. 
Before  Michigan's  law  went  into  effect 
in  1975,  we  had  about  eight  convic- 
tions per  month  for  sexual  assaults. 
Between  1976  and  1978,  that  number 
rose  to  21  per  month. 

The  most  violent  sexual  assaults  in 
Michigan  continue  to  draw  a  very 
severe  penalty— life  imprisonment. 
However,  cases  involving  little  or  no  vi- 
olence—cases which  once  might  have 
been  thrown  out  of  court— are  now 
prosecuted  as  well,  and  a  conviction 
often  results.  Our  laws  match  of- 
fenses, which  means  more  criminals 
are  going  to  jail. 

While  37  States  followed  Michigan's 
example,  however,  the  Federal  Code 
maintains  the  archaic  view  of  rape  as  a 
one-dimensional  crime.  It  is  crucial 
that  we  bring  our  Federal  standard 
into  line  with  the  progressive  laws  of 
States  such  as  Michigan. 

This  is  not  only  important  in  the  few 
sexual-assault  cases  tried  under  Feder- 
al jurisdiction,  it  is  important  In  set- 
ting the  pace  for  thinking  across  our 
Nation,  in  creating  a  model  for  States 
which  have  not  updated  their  laws. 

Why  is  this  so  important?  Because 
there  is  one  forcible  rape  in  our 
Nation  every  7  minutes.  The  number 
of  rapes  reported  has  climbed  steadily 
over  the  past  decade.  However,  the 
number  of  convictions  nationwide  re- 
mains at  about  50  percent.  Too  many 
sexual  criminals  continue  to  walk  the 
streets  In  our  country. 

By  putting  modem  sexual-assault 
laws  into  the  Federal  books,  we  are 
saying  that  a  50-percent  conviction 
rate  is  not  high  enough.  We  are  put- 
ting the  Federal  Government  solidly 
behind  the  States'  efforts  to  fight  this 
unspeakable  crime  and  we  are  helping 
set  a  standard  that  puts  criminsds 
behind  bars,  not  back  on  the  streets. 

Once  again,  I  commend  my  col- 
leagues on  the  Judiciary  Committee 
for  bringing  anticrime  legislation  to 
the  floor,  and  especially  for  their  In- 
clusion of  this  Important  bill.  And  I'd 
like  to  thank  the  Justice  Department 
for  its  endorsement  of  this  bill,  and  for 
the  helpful  recommendations  to  im- 
prove the  bill.  Including  the  provision 
for  fines  In  addition  to  prison  sen- 


tences, revenues  of  which  would  be 
used  for  a  victims'  compensation  fund. 
It  Is  time  for  the  Federal  Government 
to  set  a  standard  that  protects  victims, 
puts  violent  criminals  behind  bars,  and 
helps  assure  that  all  Americans  can 
walk  the  streets  and  live  their  lives 
safely  and  without  fear. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Sawyer]  has  2  minutes  remaining. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker,  As  a  coau- 
thor of  the  Juvenile  Justice,  Runaway 
Youth,  and  Missing  Children's  Amend- 
ments of  1984,  I  have  mixed  feelings 
about  the  consideration  of  H.R.  5690 
today.  I  am  h^py  that  a  bipartisan 
compromise  version  of  the  juvenile 
justice,  runaway  youth,  and  missing 
children's  legislation  is  included  as 
title  22  of  H.R.  5690,  but  I  am  disap- 
pointed about  the  abrupt,  partisan 
process  by  which  H.R.  5690  has  come 
before  us  today.  In  an  effort  to  help 
enlighten  my  colleagues  about  what  is 
in  H.R.  5690,  let  me  explain  some  of 
the  key  features  of  title  22,  which 
came  out  of  my  Human  Resources 
Subcommittee. 

One  theme  runs  through  the  three 
programs  in  title  22.  and  through 
many  other  programs  in  the  House 
Education  and  Labor  Committee.  That 
theme  is  the  family.  Whether  we  are 
talking  about  missing  children,  run- 
away youth,  or  juvenile  delinquency— 
the  family  Is  often  the  source  of  the 
problems  we  are  trying  to  deal  with. 
Most  importantly,  the  family  is  almost 
always  a  source  for  the  solution.  Yet 
the  institution  of  the  family  is  sort  of 
like  the  weather— everyone  Is  always 
talking  about  It.  but  no  one  ever  does 
much  about  It. 

Indeed,  ever  since  our  country  was 
settled.  Americans  have  been  com- 
plaining about  the  breakdown  of  the 
family  unit.  William  Bradford,  the 
founder  of  the  Plymouth  Colony,  no- 
ticed It  happening  in  his  new-found 
world  as  the  promise  of  better  farm- 
land drew  younger  settlers  farther 
from  town  and  their  parents.  A  report 
by  our  first  Secretary  of  the  Treasury, 
Alexander  Hamilton,  commented  that 
the  advent  of  the  first  factories  ptdled 
children  away  from  family  farms.  By 
the  turn  of  the  century.  President 
Theodore  Roosevelt  was  complaining 
that  industrialization  and  urbaniza- 
tion was  destroying  the  family  forever. 
And  here  we  are  today,  still  maintain- 
ing a  deathwatch  over  the  family. 

Very  real  problems  continually 
attack  the  Institution  of  the  family  in 
our  country.  Seeing  those  problems, 
each  generation  prohesles  the  death  of 
the  family  unit— but  the  famUy  sur- 
vives nonetheless.  Perhaps  the  phe- 
nomenon is  a  byproduct  of  the  unprec- 
edented economic  opportunity  avall- 
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able  in  America— luring  each  new  gen- 
eration on  to  whatever  new  frontier  is 
then  opening.  At  least  that  is  what 
William  Bradford  thought  as  he  com- 
pared his  restless  Plymouth  Colony  to 
the  stability  of  old  England. 

With  the  huge.  post-Second  World 
War  baby-boom  generation  now  yield- 
ing to  its  natural  child-bearing  in- 
stincts, the  family  is  again  coming  to 
the  fore.  This  was  proven  when  no  less 
an  authority  than  the  Doonsbury 
comic  strip  had  Ms.  Joan  Caucus  get 
married  and  have  a  child.  We  are  all 
concerned  about  helping  this  new  gen- 
eration of  families  survive  and  prosper 
in  the  stressful  and  demanding  socio- 
economic environment  of  the  eighties. 
Title  22  of  H.R.  5690  directly  addresses 
this  concern. 

As  suggested  by  its  name,  this  title 
has  three  main  components,  all  ad- 
dressing the  needs  of  youth  and  fami- 
lies in  trouble.  One  component  of  this 
title,  the  Missing  Children's  Act, 
merits  special  attention  here  because 
it  is  entirely  new.  Let  me  discuss  that 
portion  first. 

This  act  is  not  intended  as  some 
starry-eyed  Federal  panacea  to  round 
up  runaways  and  cure  all  other  prob- 
lems related  to  childhood.  There  will 
always  be  kids  like  'Huck  Firm"  in  our 
midst,  and  no  army  of  Federal  bureau- 
crats is  going  to  stop  it;  yet  there  is  a 
real  need  for  the  Justice  Department 
to  combat  kidnaping,  especially  since 
abducted  children  are  often  subject  to 
sexual  abuse,  and  exploitation,  tor- 
ture, and  even  murder.  This  may  seem 
like  a  remote  problem  to  some  people, 
but  it's  not.  Testimony  before  my  sub- 
committee showed  that  it  is  instead  a 
random  problem  that  can  strike  any- 
where. One  day  it's  newspaper  carriers 
in  Des  Moines.  Another  day  it's  black 
children  in  Atlanta;  yet  another  day 
it's  young  Adam  Walsh  in  Florida. 
When  this  happens,  it  can  destroy  a 
family  and  tear  apart  a  community. 
We  must  stand  ready  to  stop  it.  At  this 
very  moment,  children  are  being  ab- 
ducted, abused,  and  tortured.  They  are 
crying  out  for  help.  We  must  act  to 
save  them. 

The  disappearance  of  a  child  is  the 
most  traumatic  and  disruptive  thing 
that  can  happen  to  a  family.  I  have 
gained  a  new  appreciation  for  this  by 
working  with  John  Walsh  in  the  draft- 
ing of  this  measure.  The  kidnaping 
and  murder  of  Mr.  Walsh's  son,  Adam, 
which  has  become  known  to  millions 
due  to  media  coverage  of  that  tragedy, 
shows  us  that  this  horror  could  strike 
any  of  our  families.  Indeed,  each  year 
over  50.000  children  disappear  from 
their  homes.  Between  4.000  and  8.000 
of  these  children  are  later  found  dead. 
Very  often  they  have  been  tortured 
and  murdered  like  Adam. 

The  Federal  Government  can  play 
an  Invaluable  role  in  safely  recovering 
missing  children  and  reuniting  fami- 
lies by  assisting  local  law  enforcement 
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agencies.  Too  many  of  those  agencies 
are  simply  ill-equipped  and  under- 
trained  in  dealing  with  this  very  spe- 
cial type  of  problem.  This  legislation 
establishes  a  national  resource  center 
and  clearinghouse  to  provide  just  such 
technical  assistance  and  otherwise  co- 
ordinate public  and  private  efforts  to 
locate  missing  children.  We  must  do  at 
least  this  for  our  missing  children  and 
our  families. 

Title  22  also  reauthorizes  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act.  As  you  well  know,  that  act 
has  played  a  vital  role  in  separating 
youthful  offenders  from  adults  in 
jails.  It  has  also  funded  research  and 
demonstration  projects  for  treating  ju- 
venile delinquency  and  controlling  ju- 
venile delinquents.  This  legislation 
continues  these  efforts  while  making  a 
variety  of  administrative  and  substan- 
tive changes.  One  of  these  is  especially 
important  for  the  family. 

Throughout  title  22.  new  emphasis  is 
focused  on  addressing  the  problem  of 
juvenile  delinquency  in  the  context  of 
the  family  by  directing  program 
grants  and  training  in  this  direction. 
When  dealing  with  delinquent  youth, 
the  family  can  often  be  the  source  of 
either  the  problem  or  the  solution.  In 
many  cases,  grandparents  can  be  espe- 
cially valuable  resources  in  correcting 
a  troubled  young  person.  By  support- 
ing local  projects  designed  to  tap  these 
resources,  this  legislation  should  help 
rebuild  broken  families.  Experimental 
projects  in  Colorado.  Alabama,  Penn- 
sylvania, and  North  Dakota  show  the 
potential  of  this  approach  to  combat- 
ing juvenile  delinquency.  Since  you 
are  the  vanguard  in  this  effort,  let  me 
describe  these  projects  for  you. 

New  Pride  is  an  11-year-old  Denver, 
CO.  program  that  treats  juvenile  mul- 
tiple offenders  who  are  on  probation— 
and  one  step  from  being  institutional- 
ized—within the  context  of  their 
family,  with  the  primary  goal  of  pre- 
serving the  family.  Participating  juve- 
niles and  their  families  undergo  care- 
ful analysis  before  entering  into  a 
treatment  program.  The  director  of 
New  Pride  estimates  that  only  20  per- 
cent of  the  juvenile  delinquents  com- 
pleting the  program  are  subsequently 
rearrested,  usually  for  minor  offenses. 
The  project  has  been  so  successful 
that  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  has  negotiat- 
ed with  New  Pride's  private  contractor 
to  duplicate  this  model  program  in 
other  cities. 

In  Alabama,  the  Parent  Training 
Program  has  been  in  operation  for  a 
decade  in  the  city  of  Mobile.  All  fami- 
lies who  file  petitions  in  the  local,  juve- 
nile court  must  participate  in  the  pro- 
gram with  their  child  or  else  lose  the 
services  of  the  court  entirely.  Clients 
also  come  to  the  program  on  their  own 
or  from  private  referrals.  The  families 
participate  in  a  6-week  counseling 
period.  Program  staff  believe  that  the 


significant  decrease  of  status  offenders 
being  placed  in  the  Mobile.  AL.  deten- 
tion center  is  a  direct  result  of  this 
counseling  service. 

Alabama  has  another  noteworthy 
program,  the  community  intensive 
treatment  for  youth,  known  as  CITy, 
based  in  Birmingham.  This  program  is 
the  brainchild  of  a  former  troubled 
youth  who  has  put  his  past  experience 
to  use  in  helping  today's  adolescents 
avoid  the  years  in  reform  schools  and 
prisons  that  he  endured.  Counseling 
and  training  are  provided  for  the  fami- 
lies of  clients  because  the  philosophy 
of  CITY  is  based  on  the  belief  that  the 
behavior  of  the  youth  usually  reflect 
problems  in  the  family  structure.  The 
success  of  CITY  can  be  measured  In 
many  ways.  This  program  saved  the 
State  of  Alabama  more  than  $1.26  mil- 
lion over  a  3-year  period  in  decreased 
Institutionalization  costs  for  Birming- 
ham. CITX"  evaluation  studies  show 
that  the  program  has  reduced  the 
need  for  institutionalizing  juveniles  in 
Birmingham  by  92  percent  in  3  years. 
In  1983.  the  National  Council  of  Juve- 
nile and  Family  Court  Judges  present- 
ed CITY  its  award  for  the  most  inno- 
vative and  unique  juvenile  justice  pro- 
gram. While  these  facts  are  all  very 
impressive,  the  true  success  factor  of 
CITY  is  that  it  is  giving  the  troubled 
youth  of  Birmingham  a  second  chance 
at  making  themselves  productive  par- 
ticipants In  this  society. 

Another  program,  the  family  coun- 
seling unit  of  the  juvenile  court  In 
Montgomery  County.  PA,  provides 
family  counseling  service  to  over  50 
families  every  year.  The  juveniles  re- 
ferred to  this  service  are  classified  as 
"hard-core  delinquents"  who  would  be 
institutionalized  if  this  program  did 
not  exist.  The  juvenile  and  their 
family  receive  weekly  counseling  for  6 
to  9  months.  One  study  compared  the 
results  of  the  first  year  of  operation 
with  the  previous  year  when  no  coun- 
seling services  were  available.  Accord- 
ing to  that  study,  the  Pennsylvania 
program  reduced  the  number  of  insti- 
tutionalized juvenile  delinquents  by  23 
percent,  at  a  savings  of  over  $1  million. 
Finally,  the  Family  Therapy  Insti- 
tute brought  status  offenders  and 
their  families  to  Rugby,  ND,  from  all 
over  the  State  for  short-term,  inten- 
sive family  therapy.  The  facilities  were 
designed  in  a  typical  retreat  setting. 
Families  stayed  no  less  than  3  days 
and  received  approximately  14  hours 
of  actual  therapy,  equivalent  to  about 
3  months  of  traditional  weekly  coun- 
seling sessions.  Families  were  given  be- 
tween-therapy  assignments  and  Isolat- 
ed from  normal  daily  pressures  that 
allowed  them  to  focus  on  working  to- 
gether as  a  family  to  understand  their 
problem.  The  philosophy  of  the  pro- 
gram was  to  maintain  the  family  unit 
and  provide  counseling  to  the  youth 
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and  family  to  enable  them  to  cope  and 
work  through  their  shared  problems. 

The  fate  of  this  last  program  shows 
the  need  for  the  revised  juvenile  jus- 
tice measure.  That  remote  North 
Dakota  program  recently  closed  its 
family  treatment  facility  due  to  a  lack 
of  funds.  The  new  family  emphasis  of 
the  Juvenile  Justice  Act  should  target 
funds  toward  such  exemplary  pro- 
grams designed  to  strengthen  and 
maintain  the  family  unit. 

The  final  component  of  the  juvenile 
justice  legislation  continues,  with  a 
modest  increase.  Federal  funding  for 
the  nationwide  network  of  shelters  for 
runaway  youth.  My  own  State  of  Wis- 
consin has  an  excellent  program  In 
this  area.  By  providing  safe  refuges  for 
vulnerable  and  troubled  runaway 
young  people,  these  shelters  provide  a 
bridge  toward  restoring  runaways  to 
their  families  before  these  children 
are  lured  or  taken  away  forever.  It  is 
crucial,  however,  for  every  one  associ- 
ated with  such  shelters  to  remember 
that  they  can  never  replace  the 
family.  Our  goal  must  be  to  reunite 
and  rebuild  a  healthy  famUy  unit. 

Severe  socioeconomic  problems  af- 
flict our  country.  The  number  of 
broken  families  is  staggering.  Drugs 
and  gangs  continue  to  attract  our 
youth.  And  despite  tremendous  im- 
provement in  the  economy,  unemploy- 
ment Is  still  a  chronic  problem  for 
youth  and  minority  in  our  cities  and 
some  rural  areas.  These  and  other  fac- 
tors lead  to  the  related  problems  of  ju- 
venile delinquency,  runaway  youth, 
and  even  missing  children.  In  this 
sense,  juvenile  delinquency,  runaway 
youth,  and  missing  children  are  symp- 
toms of  a  deeper  disease,  rather  than 
the  core  illness  itself.  Yet,  we  must 
treat  the  symptoms  even  while  we 
seek  to  cure  the  disease  because  the 
symptoms,  as  well  as  the  Illness,  tear 
at  our  families— often  pushing  the 
fragile  family  support  network  to.  and 
beyond,  the  breaking  point.  Through 
the  juvenile  justice  program,  runaway 
youth  shelters,  and  the  missing  chil- 
dren's center,  we  have  tried  to  supply 
some  remedies  to  alleviate  these  symp- 
toms. These  programs  should  be  reau- 
thorized. 

Mr.  HUGHES.  I  yield  1V4  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Sawyer]. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  yielded  1 V4  minutes.  That 
gives  him  2V4  minutes  remaining. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Fiedler]. 

Ms.  FIEDLER.  Mr.  Speaker,  I  rise  in 
support  of  this  bill  and  I,  too.  would 
like  to  comment  on  the  Sexual  Assault 
Act  of  1984.  I  think  that  this  is  a  very 
Important  revision  in  the  law. 

In  the  State  of  California,  over  half 
of  our  land  mass  is  Federal  land.  Con- 
sequently, what  happens  in  terms  of 


Federal  law  as  it  relates  to  sexual  as- 
sault is  terribly  important. 

Last  year  we  had  at  a  Federal  level 
only  84  reported  sexual  offenses  based 
on  current  law  because  our  sexual  as- 
sault laws  have  not  been  sufficiently 
revised.  It  seems  to  me  that  this  par- 
ticular law  provides  a  gradation  of  law 
which  is  necessary  in  order  to  penalize 
people  for  more  than  just  the  single 
act  of  rape. 

One  of  the  important  provisions  I 
would  like  to  also  mention  is  the  fact 
that  this  deals  with  the  issue  of  spous- 
al rape.  I  have  been  deeply  concerned 
about  the  fact  that  women  in  their 
own  homes  are  treated  as  second-class 
citizens  when  It  comes  to  some  of  the 
issues  of  domestic  violence,  and  I 
think  that  this  particular  law  does 
help  to  provide  the  necessary  protec- 
tions for  spouses  when  it  deals  with 
the  issue  of  what  happens  on  Federal 
land,  and  I  think  this  does  provide  im- 
portant protections  that  have  not  ex- 
isted in  the  past. 

Mr.  SAWYER.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  yielding  me 
1V4  minutes.  We  used  up  our  time  over 
here  completely. 

I  Just  want  to  say  in  conclusion  that 
as  has  been  stated,  and  I  thought  I 
stated,  that  most  of  the  provisions  in 
this  bill  not  only  came  out  of  my  own 
subcommittee  chaired  by  Mr.  Hughes, 
but  have  actusdly  passed  on  the  floor 
of  the  House. 

One  was  pointed  out  that  was  reject- 
ed by  the  House.  True  it  was  rejected, 
but  it  was  brought  up  on  suspension 
and  carried  by  a  majority  but  not  the 
2  to  1  required  on  suspension.  I  want 
to  urge  passing  this  bill. 

It  may  not  be  everything  we  want. 
Hopefully  through  some  kind  of  con- 
ference or  discussion  we  can  work  out 
some  of  the  minor  problems,  but  be- 
lieve me,  90  percent  of  this  bill  Is  very 
excellent  legislation  and  very  badly 
needed. 
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Because  we  have  some  problems 
with  one  or  two  parts  of  it  is  no  reason 
to  throw  the  whole  thing  down  the 
drain,  which  is  where  it  will  go  if  we 
do  not  pass  it. 

I  would  urge  all  my  colleagues  to 
combine  and  pass  this  bill,  because 
whatever  faults  it  has,  it  has  10  times 
as  much  merit.  We  have  worked  very 
hard  on  it,  the  gentleman  from  New 
Jersey  and  I,  the  gentleman  from  Flor- 
ida [Mr.  Shaw],  and  numbers  of 
others  on  our  committee,  the  gentle- 
man from  Florida  [Mr.  Smith]  and 
others.  I  think  we  can  be  very  proud  of 
the  results. 

What  I  criticized  was  the  fact  that 
we  had  to  do  it  this  way  because  of  a 
kind  of  feud  between  the  House  and 
the  Senate,  and  the  only  hostage  or 
victim  will  be  the  AmericAn  people  If 
we  do  not  step  forward  and  pass  this 


legislation  and  try  to  work  out  what 
differences  we  have. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
Hughes]  Is  recognized  for  the  remain- 
ing 2V^  minutes. 

Mr.  HUGHES.  Mr.  Speaker,  I  think 
my  distinguished  colleague  from 
Texas  said  it  all.  I  have  heard  the 
same  things  he  has  heard  these  last  4 
years,  and  we  have  tried  to  pass  crime 
legislation  several  different  ways.  We 
have  tried  to  pass  them  Individually, 
and  now  we  are  going  to  try  them 
again  in  a  psu:kage.  I  am  willing  to  try 
it  any  way,  because  all  I  want  to  do  is 
pass  crime  legislation. 

Last  week  we  had  our  chance  to  send 
a  signal.  That  vote  on  the  continuing 
resolution  was  just  symbolic.  Now  if 
you  want  to  pass  crime  legislation,  you 
now  have  a  chance  to  do  so.  An  "aye" 
vote  will  pass  crime  legislation.  Mr. 
Speaker,  it  is  a  good  bill,  and  I  urge 
my  colleagues  to  give  it  their  over- 
whelming support. 

•  Mr.  RATCHFORD.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  5690.  and  wish 
to  applaud  Chairmen  Rodino  and 
Hughes  for  their  thorough,  diligent 
work  In  developing  this  strong  anti- 
crime  package. 

To  those  in  this  body  who  have  been 
criticized  for  voting  not  to  attach  the 
crime  package  passed  by  the  other 
body  onto  the  continuing  spending 
bill.  I  would  recall  the  old  adage  that 
you  cannot  judge  a  book  by  its  cover. 
For.  despite  comments  to  the  contrary, 
the  Judiciary  Committee  has  present- 
ed us  with  a  crime  bill  today  that  Is 
tougher  in  many  respects  than  the 
package  that  was  before  the  House 
last  week,  and  that  corrects  several  se- 
rious flaws  in  that  package. 

So  while  some  may  have  judged  last 
week's  crime  bill  by  Its  title,  I  think  we 
should  judge  the  bill  before  us  today 
by  its  substance. 

In  this  regard,  it  is  worthy  to  note 
that  the  administration  has  expressed 
a  preference  for  this  bill,  H.R.  5690,  as 
it  relates  to  dangerous  drug  diversion 
control. 

Further,  H.R.  5690  contains  several 
provisions  not  included  in  last  week's 
crime  package,  and  I  would  much 
rather  see  these  measures  included. 
Among  them  are:  reform  of  rape  laws; 
creation  of  a  "drug  czar";  a  victims-of- 
crlme-compensation  program;  a  trade- 
mark counterfeiting  provision;  missing 
chlldrens'  and  juvenile  justice  amend- 
ments; and  mandatory  15-year  sen- 
tences for  armed  career  criminals. 

Finally,  I  would  note  that  the  crime 
package  before  the  House  last  week 
would  actually  have  weakened  current 
laws  on  child  pornography  and  arson. 
That  is  certainly  not  the  direction  the 
American  people  want  to  go  in  com- 
bating these  two  types  of  crime. 

In  short,  then,  we  have  an  opportu- 
nity to  pass  strong,  well-drafted  anti- 
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crime  legislation  today.  H.R.  5690  is  a 
very  good  bill  which  contains  many 
provisions  that  the  public  supports. 

I  appreciate  this  opportunity  to  con- 
sider fully  this  crime  legislation,  and 
urge  adoption  of  the  bill  before  us  as 
the  best  anticrime  initiative  Congress 
will  vote  on  this  year.# 
•  Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  support  for  the  measure  now 
before  us,  H.R.  5690.  Although  this 
legislation  is  a  compendium  of  anti- 
crime  measures,  some  of  which  have 
already  passed  either  the  House  or  the 
other  body,  it  is  important  that  sever- 
al titles  of  this  legislation  receive  spe- 
cific attention. 

H.R.  5690  consists  of  24  titles,  each 
pertaining  to  one  aspect  and  approach 
to  crime.  Among  these  titles  are  those 
that  address  bail  reform,  the  insanity 
defense,  sentencing  reform,  antiterror- 
ist  measures,  and  justice  assistance  to 
State  and  local  governments.  However, 
there  are  several  titles  pertaining  to 
narcotics  trafficking  that  I  especially 
wish  to  address. 

Title  rv  encompasses  legislation 
passed  by  this  body  only  a  few  weeks 
ago.  That  bill,  H.R.  4901.  the  Compre- 
hensive Drug  Penalty  Act,  contains 
provisions  designed  to  confiscate  the 
proceeds  and  wealth  that  drug  traf- 
fickers make  from  their  crime.  Title 
VII  consists  of  the  provisions  of  S. 
1787.  passed  by  the  other  body  earlier 
this  year.  That  measure,  the  National 
Narcotics  Act,  creates  a  Cabinet-level 
National  Drug  Enforcement  Policy 
Board  to  study  Federal  efforts  to 
eradicate  illegal  drug  trafficking,  co- 
ordinate the  efforts  of  several  Federal 
agencies,  and  advise  the  President  and 
Congress  on  additional  avenues  avail- 
able in  combating  narcotics  trafficking 
and  its  consequential  effects  on  our 
youth.  However,  this  body  just  recent- 
ly adopted  H.R.  4028.  the  Drug  Abuse 
Prevention  and  Treatment  Act 
Amendments,  which  although  having 
the  same  purpose,  manifests  its  power 
to  a  "drug  czar." 

As  ranking  minority  member  of  the 
Select  Committee  on  Narcotics  Abuse 
and  Control,  I  continue  to  be  highly 
concerned  that  this  Congress  take  a 
comprehensive  approach  to  the  prob- 
lem of  drug  abuse  and  narcotics  traf- 
ficking. It  is  for  this  reason  that  the 
select  committee  exists,  and  I  appreci- 
ate the  efforts  being  made  by  both  the 
chairman  of  the  Subcommittee  on 
Crime  as  well  as  the  ranking  minority 
member  of  the  subcommittee. 

By  encompassing  the  provisions  of 
HJl.  5656,  the  dangerous  drug  diver- 
sion control  measure  as  title  XII  of 
H.R.  5690.  the  House  will  be  able  to 
vote  on  one  bill  which  encompasses 
the  aforementioned  pieces  of  legisla- 
tion that  this  body  adopted  only  a  few 
weeks  ago.  Although  some  may  feel 
that  we  are  repeating  ourselves  unnec- 
essarily, it  is  important  that  a  compre- 
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hensive  approach  be  taken;  and  in 
going  to  conference  with  the  other 
body.  H.R.  5690  will  ease  that  process 
considerably.  Accordingly.  I  urge  my 
colleagues'  support  for  the  pending 
bill.* 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  in 
support  of  this  bill.  H.R.  5960,  the 
Anti-Crime  Act  of  1984.  Many  of  the 
individual  parts  of  this  anticrime  pack- 
age have  already  passed  the  House  as 
separate  measures,  but  because  of  the 
limited  time  remaining  this  Congress, 
the  only  way  to  get  the  majority  of 
these  provisions  enacted  is  to  approve 
them  in  package  form,  as  contained  in 
H.R.  5960,  and  then  work  toward 
reaching  an  agreement  with  the 
Senate  on  these  important  crime-relat- 
ed issues. 

Although  this  may  not  be  the  pre- 
ferred way  to  deal  with  such  vital  and 
complex  issues,  it  is  the  only  realistic 
choice  at  our  disposal.  I  want  to  com- 
mend the  distinguished  chairman  of 
the  Judiciary  Committee,  Mr.  Rodino, 
and  the  Crime  Subcommittee  chair- 
man, my  good  friend  from  New  Jersey, 
Mr.  Hughes,  for  dealing  with  these 
stark  realities  and  bringing  this  pack- 
age to  the  floor  today.  Simply  put,  the 
American  people  have  sent  us  all  a 
strong  signal  that  they  want  us  to  get 
tough  on  criminals  and  to  improve  our 
revolving  door  system  of  criminal  jus- 
tice. This  bill  contains  some  24  compo- 
nents that  will  do  much  to  achieve 
those  objectives. 

As  a  23-year  New  York  City  police 
veteran,  I  am  particularly  pleased  with 
the  funds  this  legislation  would  au- 
thorize for  assisting  State  and  local 
law  enforcement  agencies  with  proven 
crime  fighting  activities.  Specifically, 
this  bill  would  authorize  $170  million 
per  year  in  fiscal  years  1984  through 
1987  for  law  enforcement  assistance  to 
the  States  and  localities. 

Another  significant  and  very  positive 
component  of  the  bill  would  establish 
a  fund  to  provide  Federal  aid  to  State 
crime  victim  compensation  programs 
and  to  provide  similar  services  for  vic- 
tims of  Federal  crimes.  I  cosponsored  a 
separate  crime  victims  compensation 
bill  earlier  this  Congress,  and  am  espe- 
cially pleased  that  H.R.  5960  would 
stipulate  that  the  crime  victims  com- 
pensation fund  would  be  supported 
with  revenues  obtained  directly  from 
the  criminal  element.  For  example, 
revenues  would  be  accrued  from  Fed- 
eral criminal  fines,  forfeited  bail  bonds 
and  collateral,  and  profits  from  the 
sale  of  movie  or  book  rights  which 
convicted  defendants  would  have  to 
forfeit. 
Other  provisions  of  the  bill  would: 
Allow  Federal  judges  to  deny  bail  for 
a  defendant  if  that  individual  repre- 
sents a  potential  danger  to  the  com- 
munity; 

Amend  the  insanity  defense  law  so 
that,  among  other  things,  a  defendant 
would  have  to  prove  insanity,  instead 


of  the  existing  requirement  that  the 
prosecution  must  prove  a  person's 
sanity; 

Restrict  judicial  discretion  in  the 
sentencing  of  criminals; 

Oreatly  increase  the  penalties  for 
drug  offenders; 

Increase  money  laundering  penal- 
ties: 

Establish  a  Cabinet-level  National 
Drug  Enforcement  Policy  Board  to  de- 
velop and  coordinate  Federal  antidrug 
efforts; 

Amend  our  rape  laws  to  outlaw  ho- 
mosexual as  well  as  heterosexual  rape, 
and  to  cover  other  forms  of  sexual 
abuse  that  are  not  specifically  prohib- 
ited under  current  law; 

Create  Federal  criminal  sanctions 
for  trafficking  in  counterfeit  goods  or 
services  and  increases  civil  penalties 
for  such  violations; 

P»revent  the  diversion  of  prescription 
drugs  to  illicit  msirkets; 

Prohibit  the  use.  production,  or  traf- 
ficking in  counterfeit  credit  cards; 

Make  the  unauthorized  access  to 
computers  where  illegal  gains  are 
made  or  there  is  access  to  national  se- 
curity information  a  Federal  felony; 

Expand  Federal  jurisdiction  over 
hostage-taking  situations,  and  over 
acts  that  threaten  aviation  safety  and 
aircraft  sabotage; 

Establish  a  mandatory  15-year 
prison  term  for  career  criminals  who 
are  convicted  of  receiving,  possessing, 
or  transporting  a  firearm  in  interstate 
commerce; 

Make  it  a  Federal  crime  to  assault  or 
kill  a  member  of  the  intelligence  com- 
munity or  a  Federal  probation  or  pre- 
trial services  officer  or  employee; 

Prohibit  escape  from  confinement 
for  contempt  of  court,  from  confine- 
ment for  mental  examination,  or  from 
custody  following  acquittal  by  reason 
of  insanity; 

Expand  current  Federal  laws  against 
financial  bribery  and  fraud; 

Make  possession  of  contraband  in  a 
Federal  correctional  institution  a 
criminal  offense; 

Provide  new,  simplified  procedures 
for  the  admission  of  foreign  business 
records  as  evidence  in  U.S.  trials  in 
order  to  facilitate  the  prosecution  of 
criminals  who  use  foreign  banks  to 
launder  crime  profits; 

Increase  maximum  fines  that  can  be 
imposed  upon  persons  convicted  of 
Federal  crimes,  and  strengthen  the 
ability  of  the  Justice  Department  to 
collect  fines; 

Reauthorize  the  programs  under  the 
Office  of  Juvenile  Justice  and  Delin- 
quency Prevention,  and  establish  a 
program  to  help  locate  missing  chil- 
dren: and 

Increase  pay  for  court-appointed 
lawyers  in  criminal  cases,  and  for  U.S. 
ftttomcvs 

Mr.  Speaker,  generally,  these  provi- 
sioi^  were  developed  after  long  and 
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careful  deliberations  by  the  House  Ju- 
diciary Committee,  which  established 
these  items  as  top  priorities  in  the 
fight  against  crime.  Considering  that 
the  Justice  Department  reports  that 
approximately  70  million  Americans 
were  affected  by  crime  during  the  past 
year,  we  must  address  the  crime  issue 
in  a  strong  and  comprehensive  fash- 
ion. H.R.  5690  provides  us  with  that 
opportunity  today.  I  urge  its  passage.* 
*  Mr.  FEIGHAN.  Mr.  Speaker,  we  fi- 
nally have  a  crime  fighting  package 
which  addresses  the  most  important 
part  of  our  fight  against  illegal  drug 
trafficking.  I  have  worked  consistently 
to  pass  legislation  which  would  coordi- 
nate and  strengthen  Federal  drug  en- 
forcement legislation.  The  National 
Narcotics  Act,  before  us  today,  will 
both  provide  for  coordination  and 
strengthening  of  Federal  efforts  in  the 
area  of  drug  law  enforcement. 

Drugs  and  crime  are  linked,  whether 
it  is  actually  the  crime  of  drug  dealing, 
as  in  this  legislation,  or  the  commis- 
sion of  a  crime  under  the  influence  of 
drugs,  there  is  a  link. 

Over  the  course  of  the  last  2  years, 
as  chairman  of  the  House  Drug  Task 
Force,  I  have  seen  for  myself  that  the 
many  drug  enforcement  programs  are 
so  hopelessly  tangled  that  heads  of 
the  various  agencies  involved  cannot 
even  agree  among  themselves  as  to 
what  the  priorities  are— much  less  how 
to  proceed.  This  lack  of  effective  over- 
all coordination  has  hindered  our  drug 
enforcement  programs.  No  single  indi- 
vidual in  the  administration  supervises 
the  various  drug  programs.  Even  the 
Vice  President,  who  nominally  has  re- 
sponsibility for  drug  programs,  has  no 
input  into  the  budgetary  process.  If  we 
are  going  to  deal  with  the  total  prob- 
lem, we  need  one  office  with  sufficient 
power  and  expertise  to  draw  together 
the  resources  of  the  Federal  Govern- 
ment at  home  and  abroad. 

This  package  before  us  today  con- 
tains the  National  Narcotics  Act, 
which  calls  for  coordination  of  all  drug 
enforcement  activity  under  the  Attor- 
ney General.  This  is  different  from 
the  original  House  bill  which  called 
for  centralization  of  authority  in  an 
office  outside  the  existing  agency  and 
departmental  structure.  However, 
unlike  the  original  House  bill,  the  pro- 
vision before  you  today  has  been  ap- 
proved by  the  Justice  Department  and 
is.  in  theory,  veto  proof.  This  compro- 
mise is  a  start  in  the  right  direction. 

This  crime  package  also  contains 
several  other  provisions  which  will 
help  fight  crime  both  of  which  have 
passed  the  House  once  before,  only  to 
languish  in  the  Senate. 

The  Drug  Penalty  Act  of  1984  will 
strengthen  penalties  for  controlled 
substances  offenses  and  improve  for- 
feiture provisions.  This  bill  makes  the 
sale  of  controlled  substances  more  dif- 
ficult by  raising  the  price  which  deal- 
ers have  to  pay  when  caught.  It  will 


subject  to  forfeiture  all  land  and 
buildings  used  with  the  knowledge  of 
the  owner  for  holding  or  storing  or 
cultivating  controlled  substances  or 
materials  used  to  manufacture  such 
substances. 

Finally  this  package  also  contains  a 
provision  to  fight  the  increasing  prob- 
lem of  prescription  drugs  which  find 
their  way  onto  the  streets.  This  bill 
will  help  halt  the  flow  of  prescription 
drugs  into  the  illegal  market.  Evidence 
clearly  shows  that  prescription  drugs 
which  are  diverted  from  legitimate 
channels  of  medical  distribution  to  the 
illegal  drug  market  are  responsible  for 
three-fourths  of  the  deaths  and  inju- 
ries due  to  drug  abuse. 

I  urge  my  colleagues  to  vote  for  this 
compromise  package  of  legislation  be- 
cause it  is  an  essential  step  in  the  fight 
against  crime.* 

*  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  5690, 
the  Anti-Crime  Act  of  1984.  I  would, 
however,  like  to  direct  my  colleagues' 
attention  to  title  14  of  this  bill  which 
deals  with  a  matter  of  concern  to  the 
Aviation  Subcommittee,  that  of  air- 
craft hijacking  and  sabotage. 

Although  it  seems  that  aircraft  hi- 
jacking and  sabotage  have  become 
somewhat  less  frequent  in  recent 
years,  they  remain  serious  issues.  It  is 
important  that  we  take  a  strong  stand 
against  all  acts  of  international  terror- 
ism. Unfortunately,  but  not  surprising- 
ly, airlines  and  aircraft  have  been  a 
prime  target  of  international  terror- 
ists. 

To  combat  this,  the  United  States 
ratified  the  Montreal  Convention  for 
the  Suppression  of  Unlawful  Acti. 
Against  the  Safety  of  Civil  Aviation 
almost  12  years  ago.  In  the  96th  Con- 
gress, our  Aviation  Subcommittee  con- 
sidered and  reported  legislation  to  im- 
plement this  treaty,  but  unfortunate- 
ly, it  was  never  enacted.  I  was.  there- 
fore, pleased  that  the  President  saw  fit 
to  send  an  antiterrorism  package  to 
the  Congress  last  spring,  part  of  which 
is  now  included  as  title  14  of  H.R. 
5690.  Although  the  version  submitted 
by  the  President  has  been  changed 
somewhat,  it  is  my  understanding  that 
the  administration  still  supports  the 
provisions  contained  in  this  title. 

Mr.  Speaker,  the  aviation  portion  of 
this  bill— title  14— does  not  make  dras- 
tic changes  to  existing  law.  But  it  does 
implement  the  Montreal  Convention  I 
mentioned  previously.  More  signifi- 
cantly, it  closes  gaps  in  the  law  relat- 
ing to  aircraft  sabotage  and  hijacking 
to  ensure  that  any  such  acts  do  not  go 
unpunished  under  J.S.  law.  In  so 
doing,  it  would  send  the  proper  signal 
to  would-be  terrorists  and  to  other 
governments  about  our  strong  attitude 
against  international  terrorism. 

I  urge  my  colleagues  to  support  H.R. 
5690.* 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5690.  as 
amended. 

The  question  was  taken. 

Mr.  HUGHES.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5690. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


ST.    ELIZABETHS   HOSPITAL   AND 
DISTRICT  OF  COLUMBIA 

MENTAL      HEALTH       SERVICES 
ACT 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6224)  to  provide  for  the  assump- 
tion of  selected  functions,  programs, 
and  resources  of  St.  Elizabeths  Hospi- 
tal by  the  District  of  Columbia,  to  pro- 
vide for  the  establishment  of  a  com- 
prehensive mental  health  care  system 
in  the  District  of  Columbia,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  6224 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TnxE 
Section  1.  This  Act  may  be  cited  as  the 
"Saint  Elizabeths  Hospital  and  District  of 
Columbia  Mental  Health  Services  Act". 

FINDINGS  AND  PDRPOSES 

See.  2.  (a)  The  Congress  makes  the  follow- 
ing findings: 

(1)  Govemmentally  administered  mental 
health  services  in  the  District  of  Columbia 
are  currently  provided  through  two  sepa- 
rate public  entities,  the  federally  adminis- 
tered Saint  Elizabeths  HospiUl  and  the 
MenUl  Health  Services  Administration  of 
the  District  of  Columbia  Department  of 
Human  Resources. 

(2)  The  District  of  Columbia  has  a  con- 
tinuing responsibility  to  provide  mental 
health  services  to  its  residents. 

(3)  The  Federal  Government,  through  its 
operation  of  a  national  mental  health  pro- 
gram at  Saint  Elizabeths  Hospital,  has  for 
over  100  years  assisted  the  District  of  Co- 
lumbia in  carrying  out  that  responsibility. 

(4)  Since  its  esUblishment  by  Congress  in 
1855.  Saint  Elizabeths  Hospital  has  devel- 
oped into  a  respected  national  mental 
health  hospital  and  study,  training,  and 
treatment  center,  providing  a  range  of  qual- 
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ity  mental  health  and  related  services,  in- 
cluding— ,..._, 
(1)  acute  and  chronic  inpatient  psychiatric 

care: 

(ii)  outpatient  psychiatric  and  substance 
abuse  clinical  and  related  services; 

<iii)  Federal  court  system  forensic  psychia- 
try referral,  evaluation,  and  patient  treat- 
ment services  for  prisoners,  and  for  individ- 
uals awaiting  trial  or  requiring  post-trial  or 
post-sentence  psychiatric  evaluation; 

(iv)  patient  care  and  related  services  for 
designated  classes  of  individuals  entitled  to 
mental  health  benefiU  under  Federal  law. 
such  as  cerUin  members  and  employees  of 
the  United  States  Armed  Forces  and  the 
Foreign  Service,  and  residents  of  American 
overseas  dependencies; 

(V)  District  of  Columbia  court  system  fo- 
rensic psychiatry  referral,  evaluation,  and 
patient  treatment  services  for  prisoners,  and 
for  Individuals  awaiting  trial  or  requiring 
post-trial  or  post-sentence  psychiatric  eval- 
uation: 

(vi)  programs  for  special  populations  such 
as  the  mentally  ill  deaf; 

<vli)  support  for  basic  and  applied  clinical 
psychiatric  research  and  related  patient 
services  conducted  by  the  National  Institute 
of  Mental  Health  and  other  institutions; 
and 

(viii)  professional  and  paraprofessional 
training  in  the  major  mental  health  disci- 
plines. 

(5)  The  continuation  of  the  range  of  serv- 
ices currently  provided  by  federally  adminis- 
tered Saint  Elizabeths  Hospital  must  be  as- 
sured, as  these  services  are  integrally  relat- 
ed to— 

(i)  the  availability  of  adequate  mental 
health  services  to  District  of  Columbia  resi- 
dents, nonresidents  who  require  mental 
health  services  while  in  the  District  of  Co- 
lumbia, individuals  entitled  to  mental 
health  services  under  Federal  law.  and  indi- 
viduals referred  by  both  Federal  and  local 
court  systemis;  and 

<ii)  the  Nations  capacity  to  increase  our 
luiowledge  and  understanding  about  mental 
illness  and  to  facilitate  and  continue  the  de- 
velopment and  broad  availability  of  sound 
and  modem  methods  and  approaches  for 
the  treatment  of  mental  illness. 

(6)  The  assumption  of  all  or  selected  func- 
tions, programs,  and  resources  of  Saint  Eliz- 
abeths Hospital  from  the  Federal  Govern- 
ment by  the  District  of  Columbia,  and  the 
integration  of  those  functions,  resources, 
and  programs  into  a  comprehensive  mental 
health  care  system  administered  solely  by 
the  District  of  Columbia,  will  improve  the 
efficiency  and  effectiveness  of  the  services 
currently  provided  through  those  two  sepa- 
rate entities  by  shifting  the  primary  focus 
of  care  to  an  integrated  community-based 
system. 

(7)  Such  assumption  of  all  or  selected 
functions,  programs,  and  resources  of  Saint 
Elizabeths  Hospital  by  the  District  of  Co- 
lumbia would  further  the  principle  of  home 
rule  for  the  District  of  Columbia. 

(b)  It  is  the  intent  of  Congress  that— 
(1)  the  District  of  Columbia  have  in  oper- 
ation no  later  than  October  1.  1991.  an  inte- 
grated coordinated  mental  health  system  in 
the  District  which  provides— 

(A)  high  quality,  cost-effective,  and  com- 
munity-based programs  and  facilities; 

(B)  a  continuum  of  inpatient  and  outpa- 
tient mental  health  care,  residential  treat- 
ment, and  support  services  through  an  ap- 
propriate balance  of  public  and  private  re- 
sources; and 

(C)  assurances  that  patient  rights  and 
medical  needs  are  protected: 


(2)  the  comprehensive  District  mental 
health  care  system  be  in  full  compliance 
with  the  Federal  court  consent  decree  in 
Dixon  V.  Heckler: 

(3)  the  District  and  Federal  Governments 
bear  equitable  shares  of  the  costs  of  a  tran- 
sition from  the  present  system  to  a  compre- 
hensive District  mental  health  system; 

(4)  the  transition  to  a  comprehensive  Dis- 
trict mental  health  system  provided  for  by 
this  Act  be  carried  out  with  maximum  con- 
sideration for  the  interests  of  employees  of 
the  Hospital  and  provide  a  right-of-first-re- 
fusal  to  such  employees  for  employment  at 
comparable  levels  in  positions  created  under 
the  system  implementation  plan; 

(5)  the  Federal  Government  have  the  re- 
sponsibility for  the  retraining  of  Hospital 
employees  to  prepare  such  employees  for 
the  requirements  of  employment  in  a  com- 
prehensive District  mental  health  system; 

(6)  the  Federal  Government  continue 
high  quality  mental  health  research,  train- 
ing, and  demonstration  programs  at  Saint 
Elizabeths  Hospital; 

(7)  the  District  tovemment  establish  and 
maintain  accreditation  and  licensing  stand- 
ards for  all  services  provided  in  District 
mental  health  facilities  which  assure  qual- 
ity care  consistent  with  appropriate  Federal 
regulations  and  comparable  with  standards 
of  the  Joint  Commission  on  Accreditation  of 
Hospitals;  and 

(8)  the  comprehensive  mental  health 
system  plan  include  a  component  for  direct 
services  for  the  homeless  mentally  ill. 

DEFINITIONS 

Sec.  3.  For  the  purpose  of  this  Act: 

(1)  The  term  "Hospital"  means  the  insti- 
tution in  the  District  of  Columbia  Itnown  a 
Saint  Elizabeths  Hospital  operated  on  the 
date  of  the  enactment  of  this  Act  by  the 
Secretary  of  Health  and  Human  Services. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(3)  The  term  "Mayor"  means  the  Mayor 
of  the  District  of  Columbia. 

(4)  The  term  "District"  means  the  District 
of  Columbia. 

(5)  The  term  'Federal  court  consent 
decree"  means  the  consent  decree  in  Dixon 
V.  Heclcler,  Civil  Action  No.  74-285. 

(6)  The  term  "service  coordination  period" 
means  a  period  beginning  on  the  effective 
date  of  this  Act  and  terminating  on  October 
1.  1987. 

(7)  The  term  "financial  transition  period" 
means  a  period  beginning  on  the  effective 
date  of  this  Act  and  terminating  on  October 
1.  1991. 

(8)  The  term  "system  implementation 
plan"  means  the  plan  for  a  comprehensive 
mental  health  system  for  the  District  of  Co- 
lumbia to  be  developed  pursuant  to  this  Act. 

(9)  The  term  "Council"  means  the  Council 
of  the  District  of  Columbia. 

DEVELOPMENT  OP  PLAN  FOR  MENTAL  HEALTH 
SYSTEM  FOR  THE  DISTRICT 

SEC.  4.  (a)(1)  Subject  to  subsection  (g)  of 
this  section  and  section  9(b)(1),  effective  Oc- 
tober 1.  1987.  the  District  shall  be  responsi- 
ble for  the  provision  of  mental  health  serv- 
ices to  residents  of  the  District. 

(2)  Not  later  than  October  1,  1991,  the 
Mayor  shall  complete  the  implementation 
of  the  final  system  implementation  plan  re- 
viewed by  the  Congress  and  the  Council  in 
accordance  with  the  provisions  of  this  Act 
for  the  establishment  of  a  comprehensive 
District  mental  health  system  to  provide 
mental  health  services  and  programs 
through  community  mental  health  facilities 
to  individuals  in  the  District  of  Columbia. 


(b)(1)  The  Mayor  shall  prepare  a  prelimi- 
nary system  implementation  plan  for  a  com- 
prehensive mental  health  system  no  later 
than  3  months  from  the  effective  date  of 
this  Act.  and  a  final  implementation  plan  no 
later  than  12  months  from  the  effective 
date  of  this  Act. 

(2)  The  Mayor  shall  submit  the  prelimi- 
nary system  implementation  plan  to  the 
Council  no  later  than  3  months  from  the  ef- 
fective date  of  this  Act.  The  CouncU  shall 
review  such  plan  and  transmit  written  rec- 
ommendations to  the  Mayor  regarding  any 
revisions  to  such  plan  no  later  than  60  days 
after  such  submission.  The  Mayor  shall 
submit  the  revised  preliminary  plan  to  the 
Committee  on  the  District  of  Columbia  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  for  review  and  comment  in  ac- 
cordance with  the  provisions  of  this  Act. 

(3)  The  final  system  implementation  plan 
shall  be  considered  by  the  Council  consist- 
ent with  the  provisions  of  section  422(12)  of 
the  District  of  Columbia  Self-Goverrunent 
and  Governmental  Reorganization  Act. 

(4)  After  the  review  of  the  Council  pursu- 
ant to  paragraph  (3).  the  Mayor  shall 
submit  the  final  implementation  plan  to  the 
Committee  on  the  District  of  Columbia  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  and 
the  Committee  on  Governmental  Affairs  of 
the  Senate  for  review  and  comment  in  ac- 
cordance with  the  provisions  of  this  Act. 

(c)  The  system  implementation  plan 
shall— 

(1)  propose  and  describe  an  integrated, 
comprehensive,  and  coordinated  mental 
health  system  for  the  District  of  Columbia; 

(2)  identify  the  types  of  treatment  to  be 
offered,  staffing  patterns,  and  the  proposed 
sites  for  service  delivery  within  the  District 
of  Columbia  comprehensive  mental  health 
system; 

(3)  identify  mechanisms  to  attract  and 
retain  personnel  of  appropriate  number  and 
quality  to  meet  the  objectives  of  the  com- 
prehensive mental  health  system; 

(4)  be  in  full  compliance  with  the  Federal 
court  consent  decree  in  Dixon  v.  Heckler 
and  all  applicable  District  of  Columbia  stat- 
utes and  court  decrees; 

(5)  identify  those  positions,  programs,  and 
functions  at  Saint  Elizabeths  Hospital 
which  are  proposed  for  assumption  by  the 
District,  those  facilities  at  Saint  Elizabeths 
Hospital  which  are  proposed  for  utilization 
by  the  District  under  a  comprehensive  Dis- 
trict mental  health  system,  and  the  staffing 
patterns  and  programs  at  community  facili- 
ties to  which  the  assumed  functions  are  to 
be  integrated:  and 

(6)  identify  any  capital  improvements  to 
facilities  at  Saint  Elizabeths  Hospital  and 
elsewhere  in  the  District  of  Columbia  pro- 
posed for  delivery  of  mental  health  services, 
which  are  necessary  for  the  safe  and  cost  ef- 
fective delivery  of  mental  health  services. 

(d)(1)  The  Mayor  shall  develop  the  system 
implementation  plan  in  close  consultation 
with  officials  of  Saint  Elizabeths  Hospital, 
through  working  groups  to  be  established 
by  the  Secretary  and  the  Mayor  for  that 
purpose. 

(2)  The  Mayor  and  the  Secretary  shall  es- 
tablish a  labor-management  advisory  com- 
mittee, requesting  the  participation  of  Fed- 
eral and  District  employee  organizations  af- 
fected by  this  Act.  to  make  recommenda- 
tions on  the  system  implementation  plan. 
The  committee  shall  consider  staffing  pat- 
terns    under     a     comprehensive     District 
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mental  health  care  system,  retention  of 
Hospital  employees  under  such  system.  Fed- 
eral reUining  for  such  employees,  and  any 
other  areas  of  concern  related  to  the  estab- 
lishment of  a  comprehensive  District 
system.  In  developing  the  system  implemen- 
tation plan  the  Mayor  shall  carefully  con- 
sider the  recommendations  of  the  commit- 
tee. Such  advisory  committee  shall  not  be 
subject  to  the  Federal  Advisory  Committee 
Act. 

(3)  The  Mayor  and  such  working  groups 
shall,  in  developing  the  plan,  solicit  com- 
menU  from  the  public,  which  shall  include 
professional  organizations,  provider  agen- 
cies and  individuals,  and  mental  health  ad- 
vocacy groups  in  the  District  of  Columbia. 

(e)(1)  The  Mayor  and  the  SecreUry  may. 
during  the  service  coordination  period,  by 
mutual  agreement  and  consistent  with  the 
requirements  of  the  system  imolementation 
plan  direct  the  shift  of  selected  program  re- 
sponsibilities and  staff  resources  from  Saint 
Elizabeths  Hospital  to  the  District.  The  Sec- 
retary may  assign  staff  occupying  positions 
in  affected  programs  to  work  under  the  su- 
pervision of  the  District.  The  Mayor  shall 
notify  the  Committee  on  the  District  of  Co- 
lumbia of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Governmen- 
tal Affairs  of  the  Senate  in  writing  of  any 
planned  shift  in  program  responsibilities  or 
staff  resources  not  less  than  30  days  prior  to 
the  implementation  of  such  shift. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  after  October  1,  1984,  and  during  the 
service  coordination  period,  no  request  for 
proposals  may  be  Issued  by  the  Secretary 
for  any  areas  of  commercial  activity  at  the 
Hospital  pursuant  to  Office  Management 
and  Budget  circular  A-76. 

(B)  The  limitation  under  subparagraph 
(A)  shall  not  apply  to  studies  initiated  pur- 
suant to  such  circular  prior  to  October  1. 
1984. 

(f)(1)  To  assist  the  Mayor  in  the  develop- 
ment of  the  system  implementation  plan, 
the  Secretary  shall  contract  for  a  financial 
audit  and  a  physical  plant  audit  of  all  exist- 
ing facilities  at  the  Hospital  to  be  completed 
by  January  1,  1986.  The  financial  audit  shall 
be  conducted  according  to  generally  accept- 
ed accounting  principles.  The  physical  plant 
audit  shall  recognize  any  relevant  national 
and  District  codes  and  estimate  the  useful 
life  of  existing  facility  support  systems. 

(2)(A)  Pursuant  to  such  physical  plant 
audit,  the  Secretary  shall  Initiate  not  later 
than  October  1,  1987.  and  complete  not 
later  than  October  1.  1991.  such  repairs  and 
renovations  to  such  physical  plant  and  facil- 
ity support  systems  of  the  Hospital  as  are  to 
be  utilized  by  the  District  under  the  system 
implementation  plan  as  part  of  a  compre- 
hensive District  mental  health  system,  as 
are  necessary  to  meet  any  applicable  code 
requirements  or  standards. 

(B)  At  a  minimum  until  October  1.  1987, 
the  Secretary  shall  maintain  all  other  facili- 
ties and  Infrastructure  of  the  HospiUl  not 
assumed  by  the  District  In  the  condition  de- 
scribed in  such  audit. 

(g)  During  the  service  coordination  period. 
the  District  of  Columbia  and  the  Secretary, 
to  the  extent  provided  in  the  Federal  court 
consent  decree,  shall  be  jointly  responsible 
for  providing  citizens  with  the  full  range 
and  scope  of  mental  health  services  set 
forth  in  such  decree  and  the  system  Imple- 
mentation plan.  No  provision  of  this  Act  or 
any  action  or  agreement  during  the  service 
coordination  period  may  be  so  construed  as 
to  absolve  or  relieve  the  District  or  the  Fed- 


eral Government  of  their  Joint  or  respective 
responsibilities  to  Implement  fully  the  man- 
dates of  the  Federal  court  consent  decree. 


CONGRESSIONAL  REVIEW  OF  SYSTEM 
IMPLEMENTATION  PLAN 

Sec.  5.  (a)  The  Committee  on  the  District 
of  Columbia  of  the  House  of  RepresenU- 
tlves  and  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  shall 
review  the  preliminary  system  implementa- 
tion plan  transmitted  by  the  Mayor  pursu- 
ant to  section  4  of  this  Act  to  determine  the 
extent  of  its  compliance  with  the  provisions 
of  section  2(b)  and  section  4  of  this  Act.  and 
transmit  written  recommendations  regard- 
ing any  revisions  to  the  preliminary  plan  to 
the  Mayor  not  later  than  60  days  after  re- 
ceipt of  such  plan. 

(b)  The  Committee  on  the  District  of  Co- 
lumbia of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Governmen- 
tal Affairs  of  the  Senate  shall,  within  90 
days  of  submission  of  the  final  system  Im- 
plemenUtion  plan  by  the  Mayor  pursuant 
to  section  4  of  this  Act.  review  such  plan  to 
determine  the  extent  to  which  It  Is  In  com- 
pliance with  the  provisions  of  section  2(b) 
and  section  4  of  this  Act. 

TRANSITION  PROVISIONS  FOR  EMPLOYEES  OF 
THE  HOSPITAL 

Sec.  6.  (a)  Employees  of  the  Hospital  di- 
rectly affected  by  the  assumption  of  pro- 
grams and  functions  by  the  District  Govern- 
ment who  meet  the  requirements  for  imme- 
diate retirement  under  the  provisions  of  sec- 
tion 8336(d)  of  title  5,  United  SUtes  Code, 
shall  be  accorded  the  opportimlty  to  retire 
during  the  30-day  period  prior  to  the  as- 
sumption of  such  programs  and  functions. 

(b)(1)  The  system  implementation  plan 
shall  prescribe  the  specific  number  and 
types  of  positions  needed  by  the  District 
government  at  the  end  of  the  service  coordi- 
nation period. 

(2)  Notwithstanding  section  3503  of  title  5. 
United  States  Code,  employees  of  the  Hospi- 
tal shall  only  be  transferred  to  District  em- 
ployment under  the  provisions  of  this  sec- 
tion. 

(c)(1)  While  on  the  retention  list  or  the 
District  or  Federal  agency  reemployment 
priority  list,  the  system  implementation 
plan  shall  provide  to  Hospital  employees  a 
right-of-first-refusal  to  District  employment 
In  positions  for  which  such  employees  may 
qualify,  (A)  created  under  the  system  Imple- 
menUtion  plan  In  the  comprehensive  Dis- 
trict menUl  health  system,  (B)  avaUable 
under  the  Department  of  Human  Services 
of  the  District,  and  (C)  avaUable  at  the  Dis- 
trict of  Columbia  General  Hospital. 

(2)  In  accordance  with  Federal  regula- 
tions, the  Secretary  shall  esUbltsh  reten- 
tion registers  of  Hospital  employees  and 
provide  such  retention  registers  to  the  Dis- 
trict government.  Employment  In  positions 
Identified  in  the  system  implemenUtion 
plan  under  subsection  (b)  shall  be  offered  to 
Hospital  employees  by  the  District  govern- 
ment according  to  each  such  employee's  rel- 
ative standing  on  the  retention  registers. 

(3)  Employee  appeals  concerning  the  re- 
tention registers  established  by  the  Secre- 
tary shall  be  in  accordance  with  Federal 
regulations. 

(4)  Employee  appeals  concerning  employ- 
ment offers  by  the  District  shall  be  in  ac- 
cordance with  the  District  of  Columbia  Gov- 
ernment Comprehensive  Merit  Personnel 
Act  of  1978. 

(d)(1)  Notwithstanding  any  other  provi- 
sion of  law.  employees  of  the  Hospital,  while 


on  the  Federal  agency  reemployment  priori- 
ty list,  shall  have  a  right-of-first-refusal  to 
employment  in  comparable  available  posi- 
tions for  which  they  qualify  within  the  De- 
partment of  Health  and  Human  Services  in 
the  Washington  metropolitan  area. 

(2)  If  necessary  to  separate  employees  of 
the  Hospital  from  Federal  employment, 
such  employees  may  be  separated  only 
under  Federal  reduction-ln-force  proce- 
dures. 

(3)  A  Federal  agency  reemployment  priori- 
ty list  and  a  displaced  employees  program 
shall  be  mainUined  for  employees  of  the 
Hospital  by  the  Secretary  and  the  Office  of 
Personnel  Management  in  accordance  with 
Federal  regulatiorw  for  Federal  employees 
separated  by  reduction-ln-force  procedures. 

(4)  The  Mayor  shall  create  and  maintain. 
In  consultation  with  the  SecreUry.  a  Dis- 
trict agency  reemployment  priority  list  of 
those  employees  of  the  Hospital  on  the  re- 
tention registers  who  are  not  offered  em- 
ployment under  subsection  (c).  Individuals 
who  refuse  an  offer  of  employment  under 
subsection  (c)  shall  be  ineligible  for  Inclu- 
sion on  the  District  agency  reemployment 
priority  list.  Such  reemployment  priority 
list  shall  be  administered  in  accordance  with 
procedures  established  pursuant  to  the  Dis- 
trict of  Columbia  Government  Comprehen- 
sive Merit  Personnel  Act  of  1978  (D.C.  Law 
2-139 

(5)  Acceptance  of  nontemporary  employ- 
ment as  a  result  of  referral  from  any  reten- 
tion list  or  agency  reemployment  priority 
list  shall  automatically  terminate  an  Indi- 
vidual's severance  pay  as  of  the  effective 
date  of  such  employment. 

(e)  Any  contract  entered  into  by  the  Dis- 
trict of  Columbia  for  the  provision  of 
mental  health  services  formerly  provided  by 
or  at  the  Hospital  shall  require  the  contrac- 
tor or  provider.  In  filling  new  positions  cre- 
ated to  perform  under  the  contract,  to  give 
preference  to  qualified  candidates  on  the 
District  agency  reemployment  priority  list 
created  pursuant  to  subsection  (d)  of  this 
section.  An  individual  who  Is  offered  non- 
temporary  employment  with  a  contractor 
shall  have  his  or  her  name  remain  on  the 
District  agency  reemployment  priority  list 
under  subsection  (d)  for  not  more  than  24 
months  from  the  date  of  acceptance  of  such 
employment. 


CONDITIONS  OF  EMPLOYMENT  FOR  FORMER 
EMPLOYEES  OF  THE  HOSPITAL 

Sec.  7.  (a)  Each  Individual  accepting  em- 
ployment without  a  break  In  service  with 
the  District  Government  pursuant  to  sec- 
tion 6  shall— 

(1)  except  as  specifically  provided  In  this 
Act.  be  required  to  meet  all  District  qualifi- 
cations other  than  licensure  requiremente 
for  appointment  required  of  other  candi- 
dates, and  shall  become  District  employees 
in  the  comparable  District  service  subject  to 
the  provisions  of  the  District  of  Columbia 
Government  Comprehensive  Merit  Person- 
nel Act  of  1978,  and  all  other  sUtutes  and 
regulations  governing  District  personnel: 

(2)  meet  all  licensure  requirements  within 
18  months  of  appointment  by  the  District 
government:  ,    ,  ,    - 

(3)  notwithstanding  chapter  63  of  tlUe  a. 
United  SUtes  Code,  transfer  accrued  annual 
and  sick  leave  balances  pursuant  to  title  XII 
of  the  District  of  Columbia  Comprehensive 
Merit  Personnel  Act  of  1978; 

(4)  have  the  grade  and  rate  of  pay  deter- 
mined in  accordance  with  regulations  esUb- 
lished  pursuant  to  tiUe  XI  of  the  District  of 
Columbia  Comprehensive  Merit  Personnel 
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Act  of  1978,  except  that  no  employee  shall 
suffer  a  loss  tn  the  basic  rate  of  pay  or  in  se- 
niority; 

(5)  if  applicable,  retain  a  rate  of  pay  in- 
cluding the  physician's  comparability  allow- 
ance under  the  provisions  of  section  5948  of 
title  5.  United  States  Code,  and  continue  to 
receive  such  allowance  under  the  terms  of 
the  then  prevailing  agreement  until  its  expi- 
ration or  for  a  period  of  2  years  from  the 
date  of  appointment  by  the  District  govern- 
ment, whichever  occurs  later; 

(6)  be  entitled  to  the  same  health  and  life 
Insurance  benefits  as  are  available  to  Dis- 
trict employees  in  the  applicable  service: 

(7)  if  employed  by  the  Federal  Govern- 
ment before  Janaury  1.  1984,  continue  to  be 
covered  by  the  United  States  Civil  Service 
Retirement  System,  under  chapter  83  of 
title  5,  United  SUtes  Code,  to  the  same 
extent  that  such  retirement  system  covers 
District  Government  employees:  and 

(8)  if  employed  by  the  Federal  Govern- 
ment on  or  after  January  1,  1984,  be  subject 
to  the  retirement  system  applicable  to  Dis- 
trict Government  employees  pursuant  to 
title  XXVI,  Retirement,  of  the  District  of 
Columbia  Government  Comprehensive 
Merit  Personnel  Act  of  1978. 

(b)  An  Individual  appointed  to  a  position 
in  the  District  government  without  a  break 
in  service,  from  the  retention  list,  or  from 
the  District  or  Federal  agency  reemploy- 
ment priority  lists  shall  be  exempt  from  the 
residency  requiremenU  of  title  VIII  of  the 
District  of  Columbia  Government  Compre- 
hensive Merit  Personnel  Act  of  1978. 

(c)  An  individual  receiving  compensation 
for  work  Injuries  pursuant  to  chapter  81  of 
title.  United  States  Code,  shall— 

(1)  continue  to  have  the  claims  adjudicat- 
ed and  the  related  costs  paid  by  the  Federal 
Government  until  such  individual  recovers 
and  returns  to  duty; 

(2)  If  medically  recovered  and  returned  to 
duty,  have  any  subsequent  claim  for  the  re- 
currence of  the  disability  determined  and 
paid  under  the  provisions  of  title  XXIII  of 
the  District  of  Columbia  Comprehensive 
Merit  Personnel  Act  of  1978. 

(d)  The  District  government  may  Initiate 
or  continue  an  action  against  an  individual 
who  accepts  employment  under  section  6(c) 
for  cause  related  to  events  that  occur  prior 
to  the  end  of  the  service  coordination 
period.  Any  such  action  shall  be  conducted 
In  accordance  with  such  Federal  laws  and 
regulations  under  which  action  would  have 
been  conducted  had  the  assumption  of  func- 
tion by  the  District  not  occurred. 

(e)  Commissioned  public  health  service  of- 
ficers deUlled  to  the  District  of  Columbia 
menUl  health  system  shall  not  be  consid- 
ered employees  for  purposes  of  any  full- 
time  employee  equivalency  total  of  the  De- 
partment of  Health  and  Human  Services. 

(f)  For  purposes  of  this  section.  Hospital 
employees  shall  Include  former  patient  em- 
ployees occupying  career  positions  at  the 
Hospital. 

PROPERTY  TRANSFER 

Sic.  8.  (aKl)  Except  as  provided  in  para- 
graph (2),  on  October  1,  1987,  the  Secretary 
shall  transfer  to  the  District,  without  com- 
pensation, all  right,  title,  and  Interest  of  the 
United  States  In  all  real  property  at  Saint 
Elizabeths  Hospital  In  the  District  of  Co- 
lumbia together  with  any  buildings,  im- 
provements, and  personal  property  used  in 
connection  with  such  property. 

(2)  Such  real  property  as  is  identified  by 
the  Secretary  by  September  30,  1987.  as  nec- 
essary to  Federal  mental  health  programs 
at  Saint  Elizabeths  HospiUl  under  section 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1984 


2(b)(5)  shall  not  be  transferred  under  this 
subsection. 

(b)  on  October  1,  1985,  the  Secretary  shall 
transfer  to  the  District,  without  compensa- 
tion, all  right,  title,  and  interest  of  the 
United  States  to  lot  87.  square  622.  in  the 
subdivision  made  by  the  District  of  Colum- 
bia Redevelopment  Land  Agency,  as  per  plat 
recorded  In  the  Office  of  the  Surveyor  for 
the  District  of  Columbia,  In  liber  154  at  folio 
149  (901  First  Street  N.W.,  the  J.B.  Johnson 
Building  and  grounds). 

FINANCING  PROVISIONS 

Sec.  9.  (a)  There  are  authorized  to  be  ap- 
propriated for  grants  by  the  Secretary  of 
Health  and  Human  Services  to  the  District 
of  Columbia  comprehensive  mental  health 
system,  $30,000,000  for  fiscal  year  1988. 
$24  000.000  for  fiscal  year  1989.  $18,000,000 
for  fiscal  year  1990.  and  $12,000,000  for 
fiscal  year  1991. 

(b)(1)  Beginning  on  October  1.  1987.  and 
in  each  subsequent  fiscal  year,  the  appro- 
plate  Federal  agency  Is  directed  to  pay  the 
District  of  Columbia  the  full  costs  for  the 
provision  of  mental  health  diagnostic  and 
treatment  services  for  the  following  types  of 
patients: 

(A)  Any  Individual  referred  to  the  system 
pursuant  to  a  Federal  statute  or  by  a  re- 
sponsible Federal  agency. 

(B)  Any  individual  referred  to  the  system 
for  emergency  detention  or  Involuntary 
commitment  after  being  taken  into  custody 
(I)  as  a  direct  result  of  the  individual's 
action  or  threat  of  action  against  a  Federal 
offical.  (ID  as  a  direct  result  of  the  Individ- 
ual's action  or  threat  of  action  on  the 
grounds  of  the  White  House  or  of  the  Cap- 
itol, or  (III)  under  chapter  9  of  title  21  of  the 
District  of  Columbia  Code. 

(C)  Any  Individual  referred  to  the  system 
as  a  result  of  a  criminal  proceeding  In  a  Fed- 
eral court  (including  any  individual  admit- 
ted for  treatment,  observation,  and  diagno- 
sis and  an  Individual  found  incompetent  to 
stand  trial  or  found  not  guilty  by  reason  of 
insanity).  The  preceding  provisions  of  this 
paragraph  apply  to  any  Individual  referred 
to  the  system  (or  to  St.  Elizabeths  HospltU) 
before  or  after  the  date  of  enactment  of  this 
Act. 

(2)  The  responsibility  of  the  United  States 
for  the  cost  of  services  for  Individuals  de- 
scribed in  paragraph  ( 1 )  shall  not  affect  the 
treatment  responsibilities  to  the  District  of 
Columbia  under  the  Interstate  Compact  on 
Mental  Health. 

(c)(1)  During  the  service  coordination  and 
the  financial  transition  periods,  the  District 
of  Columbia  shall  gradually  assume  a  great- 
er share  of  the  financial  responsibility  for 
the  provision  of  mental  health  services  pro- 
vided by  the  system  to  individuals  not  de- 
scribed in  subsection  (b). 

(2)  Section  502  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act  Is  amended— 

(A)  by  inserting  "(a)"  after  "Sec  502. ", 
and 

(B)  by  adding  at  the  end  the  following: 
'(b)(1)  Except  as  otherwise  provided  by 

paragraph  (2).  there  are  authorized  to  be 
appropriated.  In  addition  to  the  amounU  au- 
thorized to  be  appropriated  under  subsec- 
tion (a).  $25,000,000  for  fiscal  year  1986. 
$35,000,000  for  fiscal  year  1987,  $30,000,000 
for  fiscal  year  1988,  $20,000,000  for  fiscal 
year  1989,  $15,000,000  for  fiscal  year  1990. 
and  $10,000,000  for  fiscal  year  1991  to  the 
District  of  Columbia  for  establishing  and 
maintaining  a  comprehensive  mental  health 
system. 


"(2)  For  each  of  the  fiscal  years  1986 
through  1990  there  Is  authorized  to  be  ap- 
propriated, in  addition  to  the  amount  au- 
thorized under  paragraph  (1).  an  amount 
equal  to  one-third  of  the  amount  authorized 
under  paragraph  (1)  for  the  succeeding 
fiscal  year.  The  amount  authorized  to  be  ap- 
propriated under  paragraph  (1)  for  any  such 
succeeding  fiscal  year  shall  be  reduced  by 
the  amount  appropriated  for  the  preceding 
fiscal  year  under  the  first  sentence  of  this 
paragraph.". 

(d)  Subject  to  section  4(f)(2).  capital  un- 
provemenU  to  facilities  at  Saint  Elizabeths 
Hospital  authorized  during  the  service  co- 
ordination period  shall  be  the  shared  re- 
sponsibility of  the  District  and  the  Federal 
Government  In  accordance  with  Public  Law 
83-472. 

(e)  Pursuant  to  the  financial  audit  under 
section  4(f),  any  unasslgned  liabilities  of  the 
Hospital  shall  be  assumed  by  and  shall  be 
the  sole  responsibility  of  the  Federal  Gov- 
ernment. 

(f)(1)  After  the  service  coordination 
period,  the  Secretary  shall  conduct  an  audit, 
under  general  accepted  accounting  proce- 
dures, to  Identify  the  liability  of  the  Federal 
Government  for  accrued  annual  leave  bal- 
ances for  those  employees  assumed  by  the 
District  under  the  system  ImplemenUtion 
plan. 

(2)  There  Is  authorized  to  be  appropriated 
for  payment  by  the  Federal  Government  to 
the  District  an  amount  equal  to  the  liability 
Identified  by  such  audit. 

(g)  Nothing  In  this  Act  shall  affect  the  au- 
thority of  the  District  of  Columbia  under 
any  other  statute  to  collect  costs  billed  by 
the  District  of  Columbia  for  mental  health 
services,  except  that  payment  for  the  same 
costs  may  be  collected  from  more  than  one 
party. 

(h)  The  Government  of  the  United  States 
shall  be  solely  responsible  for— 

(1)  all  claims  and  causes  of  action  against 
Saint  Elizabeths  Hospital  that  accrue  before 
October  1.  1987.  regardless  of  the  date  on 
which  legal  proceedings  asserting  such 
claims  were  or  may  be  filed,  except  that  the 
United  States  shall,  in  the  case  of  any  tort 
claim,  only  be  responsible  for  any  such 
claim  against  the  United  States  that  accrues 
before  October  1,  1987,  and  the  United 
States  shall  not  compromise  or  settle  any 
claim  resulting  in  District  liability  without 
the  consent  of  the  District;  which  consent 
shall  not  be  unreasonably  withheld;  and 

(2)  all  claims  that  result  in  a  judgment  or 
award  against  Saint  Elizabeths  Hospital 
before  October  1, 1987. 


REPEALS  AND  CONFORMING  AMENDMENTS 

Sec  10.  (a)  Chapter  4  of  title  LIX  of  the 
Revised  Statutes  of  the  United  States  (24 
U  S.C.  161,  165,  170,  191,  211.  211a,  211b,  and 
221.  and  D.C.  Code  32-405  and  32-406)  Is  re- 
pealed. 

(b)  The  matter  under  the  subheading 
•Saint  Elizabeths  Hospital."  under  the 
heading  'DEPARTMENT  OF  THE  INTE- 
RIOR." In  the  first  section  of  an  Act  of 
June  5,  1920,  chapter  235  of  the  laws  of  the 
second  session  of  the  66th  Congress,  Is 
amended  by  striking  out  the  second  sen- 
tence (24  U.S.C.  166). 

(c)  The  matter  under  the  subheading 
"Saint  Elizabeths  Hospital."  under  the 
heading  "DEPARTMENT  OF  THE  INTE- 
RIOR." In  the  first  section  of  the  Second 
Deficiency  Appropriation  Act,  fiscal  year 
1920,  Is  amended  by  striking  out  the  second 
and  third  sentences  (24  U.S.C.  168  and  176). 
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(dKl)  An  Act  of  August  4,  1947.  Chapter 
478  of  the  laws  of  the  first  session  of  the 
80th  Congress  (24  U.S.C.  168a.  169,  169a, 
185,  and  195a),  is  repealed. 

(2)  The  matter  under  the  heading  "Saint 
Elizabeths  Hospital"  in  title  II  of  the  De- 
paitments  of  Labor,  and  Health,  Education, 
and  Welfare  Appropriation  Act,  1955  Is 
amended  by  striking  out  aU  that  follows 
"$110,000"  before  the  period. 

(e)  The   matter    under   the   subheading 

"GOVZRNMENT    HOSPITAL    FOR    THE    IMSAMX." 

under  the  heading  "UNDER  THE  DE- 
PARTMENT OF  THE  INTERIOR."  in  the 
first  section  an  Act  of  August  24, 1912,  chap- 
ter 355  of  the  laws  of  the  second  session  of 
the  62nd  Congress,  Is  amended  by  striking 
out  the  second  sentence  (24  U.S.C.  171). 

(f )  The  first  sentence  under  the  subhead- 
ing "OovraimENT  Hospital  for  the 
IMSAME."  under  the  heading  "MISCELLA- 
NEOUS OBJECTS."  In  the  first  section  of 
an  Act  of  August  7.  1882,  chapter  433  of  the 
laws  of  the  first  session  of  the  47th  Con- 
gress, is  amended  by  striking  out— 

(1)  ";  and  that  hereafter  the  surplus  prod- 
ucts and  waste  material  of  the  hospital  may 
be  sold  or  exchanged  for  the  benefit  of  the 
hospital,  and  proceeds  to  be  used  and  ac- 
counted for  the  same  as  its  other  funds:"  (24 
U.S.C.  172).  and 

(2)  the  two  provisos  (24  U.S.C.  165  and 
195),  and  by  inserting  in  lieu  thereof  a 
period. 

(g)  The  matter  under  the  subheading 
"Saint  Elizabeth's  Hospital."  and  that  sub- 
heading under  the  heading  "UNDER  THE 
DEPARTMENT  OF  THE  INTERIOR."  of 
the  Act  of  April  17.  1917  (24  U.S.C.  175)  are 
repealed. 

(h)  The  matter  under  the  subheading 
"Government  Hospital  for  the  Insane." 
under  the  heading  "UNDER  THE 
DEAPRTMENT  OP  THE  INTERIOR."  in 
the  first  section  of  an  Act  of  June  30,  1906, 
chapter  3914  of  the  laws  of  the  first  session 
of  the  S9th  Congress,  Is  amended  by  striking 
out  the  last  three  sentences  (24  U.S.C.  177). 

(i)  An  Act  of  May  9.  1941,  chapter  101  of 
the  laws  of  the  first  session  of  the  77th  Con- 
gress (24  U.S.C.  180),  is  repealed. 

(J)  The  Act  of  November  15,  1941  (24 
n.S.C.  181,  182,  183,  and  184)  is  repealed. 

(kKl)  The  matter  under  the  heading  "pay 
MISCELLANEOUS."  of  an  Act  of  August  29, 
1916,  chapter  417  of  the  laws  of  the  first  ses- 
sion of  the  64th  Congress,  is  amended  by 
striking  out  "Hereafter  interned  persons 
and  prisoners  of  war,  under  the  Jurisdiction 
of  the  Navy  Department,  who  are  or  may 
become  insane,  shall  be  entitled  to  admis- 
sion for  treatment  to  the  Government  Hos- 
pital for  the  Insane."  (24  U.S.C.  192). 

(2)  The  matter  under  the  subheading 
"Saint  Elizabkths  Hospital."  under  the 
heading  "DEPARTMENT  OF  THE  INTE- 
RIOR." in  the  first  section  of  an  Act  of  Oc- 
tober 6,  1917,  chapter  79  of  the  laws  of  the 
first  session  of  the  65th  Congress,  is  amend- 
ed by  striking  out  the  third  through  sixth 
sentences  (24  U.S.C.  192. 199.  and  200). 

(I)  The  matter  under  the  subheading 
"GovntMMKNT  Hospital  for  the  Insahx." 
under  the  heading  "MISCELLANEOUS  OB- 
JECTS." of  an  Act  of  July  7.  1844i  chapter 
332  of  the  laws  of  the  first  session  of  the 
48th  Congress,  Is  amended  by  striking  out 
the  second  sentence  (24  U.S.C.  194). 

(m)  The  matter  under  the  heading 
"PANAMA  CANAL."  in  the  first  section  of 
an  Act  of  June  12,  1917.  chapter  27  of  the 
laws  of  the  first  session  of  the  65th  Con- 
gress, is  amended  by  striking  out  the  follow- 
ing (24  U.S.C.  19«): 


"Upon  the  application  of  the  Governor  of 
the  Canal  Zone,  the  Secretary  of  Health, 
Education,  and  Welfare  may  transfer  to 
Saint  Elizabeths  Hospital.  In  the  District  of 
Columbia,  for  treatment,  any  American  citi- 
zen subject  to  a  hospitalization  order  issued 
under  section  1637  of  title  5  of  the  Canal 
Zone  Code,  whose  legal  residence  in  one  of 
the  States,  territories,  the  Conunonwealth 
of  Puerto  Rico  or  the  District  of  Columbia 
for  the  purpose  of  eligibility  for  public  med- 
ical care  it  has  been  impossible  to  establish. 
Upon  the  ascertainment  of  the  legal  resi- 
dence of  persons  so  transferred  to  Saint 
Elizabeths  Hospital,  the  superintendent  of 
that  hospiUl  shall  thereupon  transfer  them 
to  their  respective  places  of  residence,  and 
the  expenses  attendant  thereon  shall  be 
paid  from  the  appropriation  for  the  support 
of  Saint  Elizabeths  Hospital.". 

(n)  An  Act  of  July  18,  1940,  chapter  638  of 
the  laws  of  the  third  session  of  the  76th 
Congress  (24  U.S.C.  196b),  is  repealed. 

(o)  The  matter  under  the  subheading 
"Government  Hospital  for  the  Insane:" 
under  the  heading  "miscellaneous  ob- 
jects." in  the  first  section  of  an  Act  of 
March  3,  1901,  chapter  853  of  the  second 
session  of  the  56th  Congress,  is  amended  by 
striking  out  the  second  sentence  (24  U,S.C. 
197). 

(p)  The  first  sentence  in  the  matter  under 
the  subheading  'Medical  and  Hospital  De- 
partment:" under  the  heading  "medical  de- 
partment." of  an  act  of  May  11.  1908.  chap- 
ter 163  of  the  laws  of  the  first  session  of  the 
60th  Congress,  Is  amended  by  striking  out 
the  second  proviso  and  the  colon  preceding 
and  Inserting  In  lieu  thereof  a  period  (24 
U.S.C.  198). 

(q)  An  Act  of  June  23,  1874.  chapter  465  of 
the  laws  of  the  first  session  of  the  43rd  Con- 
gress (24  U.S.C.  212.  213.  and  214).  is  re- 
pealed. 

(r)  The  first  sentence  of  section  4(a)  of 
Public  Law  86-571  (24  U.S.C.  324)  is  amend- 
ed by  striking  out  "Saint  Elizabeths  Hospi- 
tal, at  any  other"  and  inserting  In  lieu 
thereof  "any". 

(s)  Section  2104  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300aa-3)  is  repealed. 

(tMl)  The  last  sentence  of  section  206  of 
an  Act  of  June  9.  1948.  chapter  428  of  the 
laws  of  the  second  session  of  the  80th  Con- 
gress (D.C.  Code  22-3508).  is  amended  by 
striking  out  "Saint  Elizabeths  Hospital "  and 
inserting  in  lieu  thereof  "an  appropriate  in- 
stitution". 

(2)  Section  207  of  that  Act  (D.C.  Code  22- 

3509)  is  amended  by  striking  out  "the  Su- 
perintendent of  Saint  Elizabeths  Hospital" 
and  Inserting  in  lieu  thereof  "an  appropri- 
ate supervisory  official",  and  by  striking  out 
"the  Superintendent  of  the  hospital "  and 
inserting  in  lieu  thereof  "that  official". 

(3)  Section  208  of  that  Act  (D.C.  Code  22- 

3510)  Is  amended  by  striking  out  "Saint  Eliz- 
abeths Hospital"  and  Inserting  in  lieu  there- 
of "an  institution". 

(u)  The  first  sentence  under  the  subhead- 
ing "Government  Hospital  for  the 
Insane."  under  the  heading  "INTERIOR 
DEPARTMENT."  of  an  Act  of  March  3. 
1877,  chapter  105  of  the  laws  of  the  second 
session  of  the  44th  Congress,  Is  amended  by 
striking  out  the  semicolon  and  all  that  fol- 
lows before  the  period  (D.C.  Code  32-401). 

(v)  The  first  sentence  under  the  subhead- 
ing "GOVERNMENT  HOSPITAL  FOR  THE  INSANE." 

under  the  heading  ""MISCELLANEOUS  OB- 
JECTS." of  an  Act  of  March  3,  1879,  chap- 
ter 182  of  the  laws  of  the  third  session  of 
the  45th  Congress,  is  amended  by  striking 
out  the  proviso  and  the  colon  preceding  and 


inserting  in  lieu  thereof  a  period  (D.C.  Code 
32-402). 

(w)  The  matter  under  the  subheading 
"Hospital  for  the  Insane:"  under  the  head- 
ing "DISTRICT  OF  COLUMBIA."  of  an  Act 
of  March  4,  1913,  chapter  149  of  the  laws  of 
the  third  session  of  the  62nd  Congress,  is 
amended  by  striking  out  the  second  sen- 
tence (D.C.  Code  32-404). 

(x)  Sections  4  and  5  of  an  Act  of  June  22. 
1948,  chapter  597  of  the  laws  of  the  second 
session  of  the  80th  Congress  (D.C.  Code  32- 
415  and  32-416)  ar«  repealed. 

(y)   The   matter   under   the   subheading 

"GOVERNMENT     HOSPITAL     FOR     THE     INSANE." 

under  the  heading  "UNDE3%  THE  DE- 
PARTMENT OF  THE  INTERIOR."  In  the 
first  section  of  an  Act  of  March  4,  1911, 
chapter  285  of  the  laws  of  the  third  session 
of  the  61st  Congress,  Is  amended  by  striking 
out  the  second  sentence. 

EPFECTTVE  DATES 

Sec.  11.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  shall  take  effect  on  Octo- 
ber 1,  1985. 

(b)  Section  10  shall  take  effect  on  October 
1, 1987. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McKINNEY.  Mr,  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr,  DxL- 
Ltms]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Con- 
necticut [Mr.  McKikhey]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DexlttmsI. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6224  is  a  compro- 
mise bill  agreed  to  by  the  administra- 
tion and  the  city  and  other  parties  in- 
terested to  gradusdly  remove  the  Fed- 
eral Government  from  the  operation 
of  St.  Elizabeths  Hospital  and  enable 
the  city  of  Washington.  DC,  to  create 
a  unified  mental  health  treatment 
system. 

Mr.  McKINNEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Connecticut. 

Mr.  McKINNEY.  I  thank  the  chair- 
man for  yielding. 

Mr.  Speaker,  is  this  version  of  the 
bill  currently  under  consideration  dif- 
ferent from  the  bill  as  reported  by  the 
Committee  on  the  District  of  Colum- 
bia on  September  13, 1984? 

Mr.  DELLUMS,  Yes,  it  is  different  in 
that  there  are  five  amendments  that 
are  included  in  the  bill.  I  might  say  to 
my  distinguished  colleague  that  I 
would  note  that  the  gentleman  placed 
a  number  of  amendments  in  the 
Record  for  the  perusal  of  our  col- 
leagues. The  amendments  that  the 
gentleman  entered  into  the  Record 
are  amendments  that  are  included  in 
the  new  version  of  the  bill  verbatim. 
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with  one  exception,  and  that  is  the 
amendment  that  dealt  with  the  issue 
of  the  exemption  for  the  various  par- 
cels of  land  under  the  National  Histor- 
ic Preservation  Act  of  1966. 

Mr.  McKINNEY.  So,  therefore,  the 
bill  is  very  clear  on  page  28169  of  the 
Record,  and  the  only  difference  from 
that  which  I  entered  yesterday  is  that 
we  have  kept  the  historical  designa- 
tion of  the  property? 

Mr.  DELLUMS.  The  gentleman  is 
exactly  correct. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man. , 

Mr  DELLUMS.  Mr.  Speaker,  under 
this  bill,  St.  Elizabeths  Hospital  would 
be  transferred  to  the  city  on  October 
1  1987.  and  the  city  would  bear  the 
full  cost  of  treating  residents  needing 
mental  health  care  in  1991.  The  regu- 
lar mental  health  grant  would  gradu- 
ally be  phased  out.  A  special  subsidy 
to  the  city  of  $135  million  over  6  years 
Is  authorized  to  facilitate  the  integra- 
tion of  the  system. 

Present  Federal  employees  operatmg 
St.  Elizabeths  Hospital  would  be  pro- 
tected by  special  provisions  in  the  bill 
on  reduction-ln-force  procedures,  pen- 
sion benefits,  reemployment  prefer- 
ences, and  the  like. 

Mr.  Speaker,  this  bill  Is  a  well- 
worked-out  balance  of  Federal  and 
local  interests  and  safeguards  for  em- 
ployees affected.  A  continuation  of 
high  quality  patient  care  throughout 
the  transition  is  a  consistent  goal  of 
this  legislation. 

The  House  Committee  on  the  Dis- 
trict of  Columbia  has  been  working  on 
this  legislation  for  many  years.  Both 
the  administrations  of  President 
Jimmy  Carter  and  President  Ronald 
Reagan  have  proposed  phasing  out  the 
Federal  role  at  St.  Elizabeths.  Our 
hearings  last  spring  started  with  four 
bills  proposing  solutions  from  four  dif- 
ferent perspectives.  H.R.  6224  as 
amended,  is  a  compromise  that  meets 
most  of  the  needs  of  the  various  inter- 
ested parties. 

The  Federal  administration  Initially 
proposed  a  new  corporation  to  operate 
the  hospital  and  mental  health  pro- 
grams. Their  testimony  at  later  hear- 
ings made  specific  suggestions  to 
amend  the  compromise  legislation 
that  was  being  developed.  The  con- 
cluding statement  of  the  Deputy  As- 
sistant Secretary  who  testified  for  the 
administration  was  as  follows: 

It  Is  quite  clear  that  considerable  progress 
has  been  made.  With  the  momentum 
launched  by  the  June  6th  hearing,  resolu- 
tion of  the  problem  of  a  dual  mental  health 
system  is  within  our  grasp.  We  believe  it  is 
now  time  to  accomplish  our  common  goals 
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Mr.  Speaker.  I  believe  H.R.  6224.  as 
amended,  accomplishes  those  goals.  It 
was  unanimously  reported  by  the  full 
Committee  on  the  District  of  Colum- 
bia with  the  exception  of  the  Items  al- 
luded to  in  the  colloquy  between 
myself    and    my    distinguished    col- 


league, the  ranking  minority  member, 
the  gentleman  from  Cormecticut. 

Mr.  Speaker,  I  believe  the  bill  de- 
serves the  support  of  the  House. 

With  that  modest  explanation,  Mr. 
Speaker,  I  would  yield  to  the  distin- 
guished gentleman  from  the  District 
of  Columbia  such  time  as  he  may  con- 
sume. .  ,.  .. 

Mr.  FAUNTROY.  I  thank  my  distin- 
guished chairman  for  yielding  time  to 

Mr.  Speaker,  nearly  a  decade  ago  In 
January  1975  legislative  and  oversight 
responsibility  for  St.  Elizabeths  Hospi- 
tal was  transferred  from  the  Commit- 
tee on  Education  and  Labor  to  the 
Committee  on  the  District  of  Colum- 
bia. 

In  April  1975.  following  the  transfer, 
the  District  Committee  held  a  series  of 
investigative  and  oversight  hearings 
on  patient  care  at  St.  Elizabeths  as  a 
result  of  those  hearings,  much  needed 
structural  Improvement  to  the  physi- 
cal plant  of  St.  Elizabeths  was  provid- 
ed, and  the  hospital  regained  its  ac- 
creditation after  having  lost  it  In  1975. 
We  all  recognized  then,  as  we  do  now 
however,  that  the  long-range  solution 
to  the  problems  at  St.  Elizabeths  was 
to  create  a  unified  health  care  delivery 
system.  ^     ^ 

In  1977.  we  held  legislative  hearings 
on  a  proposal  to  establish  a  govern- 
ment corporation  to  operate  St.  Eliza- 
beths, deep  disagreements  between  the 
Federal  and  Distirct  Governments 
stalled  that  proposal  as  well  as  others 
that  were  considered  in  1977. 

In  recent  history,  the  hospital  has 
been  beset  with  many  problems,  in- 
cluding forced  staff  terminations  due 
to  budget  shortfalls,  the  Federal  Gov- 
ernment has  begun  a  imilateral  finan- 
cial withdrawal,  resulting  in  yearly 
crises,  all  of  which  have  been  treated 
in  a  patchwork  manner. 

To  deal  with  the  most  recent  crisis, 
Congress  made  possible  an  additional 
appropriation  of  $20  miUion,  on  the 
condition  that  an  acceptable  plan  be 
put  in  place  for  the  integration  of  St. 
Elizabeths  and  the  existing  mental 
health  services  administration  of  the 
District  of  Coliunbla. 

In  June  of  this  year,  the  District 
Committee  held  hearings  on  the 
future  of  St.  Elizabeths  and  its  place 
as  an  intend  part  of  a  comprehensive 
mental  health  care  system  for  the  citi- 
zens of  the  District  of  Columbia.  Four 
bills  were  considered  during  those 
hearings.  Following  the  hearings,  a 
series  of  meetings  and  discussions  were 
held  involving  the  Federal  and  District 
Governments,  affected  private  sector 
organizations,  and  others,  and  a  com- 
promise bill  was  shaped. 

Mr.  Speaker,  after  10  long,  difficult 
years,  I  believe  we  have  developed  a 
bill  that  should  bring  to  a  close  the 
debate  over  the  future  of  St.  Eliza- 
beths. H.R.  6224  Is  a  compromise  bill, 
carefully    crafted    from    negotiations 
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among  the   proponents  of   the  four 
other  blUs.  Like  all  compromises.  It 
does  not  satisfy  all  of  the  issues  raised 
by  each  of  the  participants  to  the  ne- 
gotiations, but  it  does  provide  a  time 
certain  for  planning  and  developing  a 
unified  mental  health  care  delivery 
system  in  the  District,  including  the 
transfer  of  St.  Elizabeths  from  the 
Federal  Government  to  the  District 
government.  It  provides  a  time  certain 
for  implementing  the  plan  in  an  order- 
ly manner,  it  provides  an  amount  cer- 
tain to  be  contributed  by  the  Federal 
Government  during  a  period  certain. 
And  special  care  has  been  taken  to 
ensure   that   current   employees   are 
protected,  without  mandating  a  cer- 
tain staffing  level,  thereby  bootstrap- 
ping the  District  before  it  has  an  op- 
portunity to  unveil  its  plan.  H.R.  6224 
also    expressly    requires    compliance 
with   the   Federal   court   decision   in 
Dixon  versus  Heckler,  both  during  the 
planning  and  Implementation  stages 
of  the  new  system. 

Mr.  Speaker,  this  compromise  bill 
has  the  support  of  the  administration, 
received  bipartisan  support  from  mem- 
bers of  the  District  Committee  and  is 
worthy  of  the  support  of  this  House.  I 
shudder  to  consider  the  prospect  of 
having  to  retrace  once  again  a  decade 
of  Inaction  if  Congress  falls  to  pass 
this  critical  measure. 


D  1750 

Mr.  McKINNEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  take  this  time 
to  highlight  for  my  colleagues  exactly 
what  H.R.  6224  seeks  to  accomplish, 
how  that  goal  wUl  be  achieved,  and 
the  Implications  of  that  process  on  the 
Federal  and  District  governments. 

Let  me  begin  by  attempting  to  dis- 
pell what  has  apparently  become  the 
accepted  notion  of  what  this  bill  is  de- 
signed to  accomplish.  The  unofficial 
familiar  title  of  this  bill  has  become 
"A  bill  to  transfer  St.  Elizabeths  Hos- 
pital to  the   District   of  Columbia." 
That  serious  misconception  must  be 
corrected.  The  main  purpose  of  H.R. 
6224  is  not  to  transfer  St.  Elizabeths 
Hospital,  whether  one  takes  that  title 
to  mean  the  buildings  and  grounds  or 
the  programs  offered  there,  to  the 
city.  Rather,  It  is  to  mandate  the  es- 
tablishment of  a  locally  designed  and 
operated  mental  health  care  delivery 
system  in  the  District  of  Columbia.  I 
would  note.  Mr.  Speaker,  that  this  is  a 
responsibility  which  the  city  has  suc- 
cessfully avoided  accepting  for  far  too 
long,  and  this  bill  seeks  to  correct  that 
situation. 

I  would  hasten  to  add  that  since  St. 
Elizabeths  Hospital  exists  as  it  does 
today,  and  since  it  is  virtually  incon- 
ceivable that  the  District  could  devel- 
op any  plai>  for  a  comprehensive 
mental  health  care  system  that  does 
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not  include  at  least  a  portion  of  the 
programs  and  facilities  of  St.  Eliza- 
beths, a  transfer  of  all  or  part  of  the 
hospital  is  embodied  in  the  provisions 
of  this  bill.  But  I  wish  to  make  it  very 
clear  that  this  is  only  an  ancillary  fea- 
ture of  the  legislation. 

Having  understood  that  our  main 
purpose  was  to  develop  a  framework 
within  which  the  District  of  Colimibia 
could  be  placed  into  a  position  of 
accepting  fully  its  responsibility  to 
provide  mental  health  care  to  its 
residents,  the  members  of  the  commit- 
tee on  the  District  of  Columbia  began 
to  consider  the  list  of  related  problems 
which  had  to  be  resolved.  These  prob- 
lems fell  into  three  categories:  protec- 
tion of  employee's  rights;  financial 
considerations;  and  the  timing  and 
extent  of  transferring  responsibilities 
and  facilities  to  the  city. 

EMPLOYEE  PROTECTIONS 

The  current  employees  at  St.  Eliza- 
beths Hospital  have  a  legitimate  right 
to  be  concerned.  Less  than  1  year  ago, 
a  reduction  in  force  was  ordered,  the 
real  Impact  of  which  was  minimized 
through  normal  attrition  and  volun- 
tary transfers  and  retirements.  A  mes- 
sage was  delivered,  however,  that  the 
hospital,  as  the  employees  and  citizens 
of  this  area  have  come  to  know  it,  was 
beginning  a  process  of  change. 

I  think  all  of  those  Involved  In  ham- 
mering out  H.R.  6224  realize  that  the 
new  system  mandated  by  the  legisla- 
tion would  not  provide  employment  to 
all  existing  employees.  In  recognition 
of  the  rather  unique  situation  at  the 
hospital,  sections  6  and  7  of  the  bill 
provide  a  series  of  employment  protec- 
tions which  will  do  no  more  thsm  mini- 
mize the  impact  of  the  inevitable.  I 
would  Invite  all  of  my  colleagues  to 
review  those  sections  of  the  bill.  Both 
the  city  and  the  Federal  Government 
will  establish  reemployment  priority 
lists  for  those  not  offered  emplojmient 
In  the  new  system.  Any  Federal  em- 
ployees on  this  list  will  be  given  the 
right  of  first  refusal  to  any  compara- 
ble position  for  which  they  may  qual- 
ify anywhere  within  the  Department 
of  Health  and  Hunmn  Services  in  the 
Washington  metropolitan  area.  Both 
Federal  and  District  employees  on 
these  lists  will  be  given  first  right  of 
refusal  to  jobs  in  the  new  system,  in 
the  District's  Department  of  Human 
Services,  or  at  D.C.  General  Hospital. 
If  an  employee  of  the  hospital  accepts 
employment  with  a  contractor,  that 
employee  remains  on  the  District  re- 
employment priority  list  for  24 
months  after  accepting  such  employ- 
ment. 

There  may  be  some  ambiguity  con- 
cerning this  last  protection,  and  I 
would  like  to  clear  it  up  at  this  point. 
A  hospital  employee  who  is  on  the  Dis- 
trict reemployment  priority  list  might 
accept  employment  with  a  contractor, 
say  6  months  after  first  appearing  on 
the  list.  That  individual,  under  the 


provisions  of  section  6(e)  of  the  bill, 
would  have  his  or  her  name  remain  on 
the  District  reemployment  priority  list 
for  24  months  after  accepting  the  job 
with  the  contractor.  The  individual  in 
this  example  would  stay  on  the  list  for 
a  total  of  30  months— 6  months  until 
accepting  contractor  employment,  auid 
the  guaranteed  24  months  after  ac- 
cepting such  employment. 

Let  us  say  that  this  individual  leaves 
the  employ  of  that  contractor  after 
being  there  1  year.  The  individual  still 
appears  on  the  list,  and  would  remain 
there  for  12  more  months,  which  is 
the  remainder  of  the  guaranteed  24 
months.  Let  us  say  that  3  months 
later,  that  Individual  accepts  employ- 
ment with  another  contractor.  Does 
the  Individual  get  another  guaranteed 
24  months  of  time  to  remain  on  the 
list?  The  answer  Is,  "No."  This  provi- 
sion of  the  bill  Is  intended  to  be  exer- 
cised once,  and  only  once.  The  guaran- 
tee of  24  months  applies  only  to  the 
first  acceptance  of  employment  with  a 
contractor,  regardless  of  how  long  or 
short  that  employment  may  turn  out 
to  be,  and  regardless  if  other  contrac- 
tor employment  is  accepted  while  an 
individual  is  still  on  the  list. 

Mr.  Speaker,  all  of  these  provisions 
concerning  employee  protections  have 
been  hammered  out  and  agreed  to  by 
the  District  government,  the  Federal 
Government,  and  the  unions  repre- 
senting the  professional  and  nonpro- 
fessional employees  at  the  hospital. 

In  addition  to  the  specific  provisions 
on  the  bill  with  respect  to  employee 
protections,  we  have  made  it  possible 
for  the  groups  representing  the  em- 
ployees to  have  a  productive  input 
into  the  development  of  the  plan  for  a 
comprehensive  mental  health  care 
system.  Section  4  of  the  bill  provides 
that  the  Mayor  shall  establish  a  labor- 
management  advisory  committee,  in 
consultation  with  the  Secretary  of 
Health  and  Human  Services. 

All  of  this,  Mr.  Speaker,  is  a  demon- 
stration of  the  seriousness  which  the 
committee  attaches  to  a  statement  of 
intent  included  in  the  bill  indicating 
that  in  creating  this  new  system  maxi- 
mum consideration  be  given  to  the  in- 
terests of  employees  of  the  hospital. 

FINANCIAL  PROVISIONS 

Mr.  Speaker,  there  should  be  some 
detailed  discussion  about  the  financial 
parameters  of  this  legislation,  first  be- 
cause the  element  of  the  bill  is  signifi- 
cant, and  next,  because  without  the 
proper  financing  arrangements  the 
goal  of  the  bill  will  never  be  attained. 

I  know  many  of  my  colleagues  grow 
tired  of  certain  phrases  which  are 
echoed  on  the  floor  whenever  a  Dis- 
trict of  Columbia  matter  is  being  con- 
sidered. We  very  often  hear  the  term 
"unique."  or  "in  the  spirit  of  self-gov- 
ernment," or  "shared  responsibility." 
Although  I  too  grow  tired  of  using 
those  phrases  and  others  to  describe 
the  relationship  between  the  District 


and  the  Federal  Government,  they  are 
factual  and  accurate.  And  in  the  case 
of  St.  Elizabeths  Hospital,  they  are 
timely. 

The  committee  has  taken  a  long, 
hard  look  at  the  situation  and  has 
made  two  basic  findings  which  are  bol- 
stered throughout  the  legislation.  The 
first,  as  I  have  already  mentioned,  is 
that  the  city  definitely  has  a  responsi- 
bility to  provide  mental  health  care  to 
its  residents,  and  it  has  avoided  accept- 
ing the  burden  of  that  resporjslblllty 
far  too  long.  The  second  is  that  the 
Federal  Government  has  a  continuing 
and  valid  responsibility  to  assist  the 
city  in  developing  its  new  system  and 
to  continue  the  current  exemplary  re- 
search, training  and  demonstration 
programs  either  at  St.  Elizabeths  Hos- 
pital or  elsewhere  in  the  District's 
system.  I  would  inform  my  colleagues 
that  the  financial  provisions  of  this 
bill  reflect  these  findings  and  the 
stated  intent  of  Congress. 

What  exactly  does  the  bill  commit 
the  Federal  Government  to  provide  In 
terms  of  funding?  Let  me  outline  that 
for  my  colleagues,  item  by  item. 

The  most  obvious  Federal  commit- 
ment is  the  authorization  contained  in 
section  9(c)(2)  of  the  bill.  That  section 
amends  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reor- 
ganization Act  to  authorize  a  special 
Federal  payment  for  each  fiscal  year 
from  1986  through  1991.  These 
amounts  are  $25  million  for  fiscal  year 
1986;  $35  million  for  fiscal  year  1987; 
$30  million  for  fiscal  year  1988:  $20 
million  for  fiscal  year  1989;  $15  million 
for  fiscal  year  1990;  and  $10  million 
for  fiscal  year  1991.  This  adds  up  to  a 
total  of  $135  million  over  the  6-year 
period. 

In  addition  to  authorizing  those  spe- 
cific amounts  for  each  fiscal  year 
noted,  this  section  permits  the  ad- 
vance of  up  to  one-third  of  the 
amount  authorized  for  the  succeeding 
fiscal  year.  If  this  provision  is  exer- 
cised, the  authorization  for  any  suc- 
ceeding year  is  reduced  by  the  amount 
advanced.  This  mechanism  will  allow 
the  city  greater  flexibility  in  establish- 
ing the  new  comprehensive  system.  Al- 
though it  is  not  inherent  in  the  word- 
ing of  the  bill,  it  is  the  intent  that  this 
type  of  mechanism  and  the  special 
Federal  payments  for  establishing  the 
system  will  terminate  in  1991.  Any  ad- 
ditional costs  which  the  city  requires 
after  that  point  in  time  will  be  consid- 
ered as  part  and  parcel  of  the  regular 
Federal  payment. 

Another  financial  provision  which 
stands  out  In  the  text  of  the  bill  Is  sec- 
tion 9(a).  which  provides  for  the  Secre- 
tary of  Health  and  Human  Services 
making  grants  to  the  District  of  Co- 
lumbia on  a  declining  basis  beginning 
in  fiscal  year  1988  and  ending  in  fiscal 
year  1991.  The  amounts  are  $30  mil- 
lion for  fiscal  year  1988;  $24  mUlion 
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for  fiscal  year  1989;  $18  million  for 
fiscal  year  1990:  and  $12  million  for 
fiscal  year  1991.  This  adds  up  to  a 
grand  total  of  $76  million  over  a 
period  of  4  years. 

Before  moving  on  I  want  to  high- 
light a  point  or  two  on  these  grants. 
While  it  would  appear  that  this  is  all 
additional  Federal  funding,  that  is  not 
the  case.  As  an  offset  to  these 
amounts,  one  must  be  aware  of  the 
fact  that  right  now  the  Federal  Gov- 
ernment contributes  roughly  $49  mil- 
lion to  the  operation  of  St.  Elizabeths 
Hospital,  with  the  remainder  coming 
from  District  of  Columbia  reimburse- 
ments and  reimbursements  from  other 
Federal  agencies.  In  fiscal  year  1983, 
that  subsidy  was  $76.5  million,  and  in 
fiscal  year  1984,  it  was  $67.7  million. 
The  Federal  subsidy  comes  via  an 
open-ended  authorization.  Rather 
than  adding  new  funding  through  this 
section  of  the  bill,  we  are  for  the  first 
time  limiting  the  existing  unlimited 
authorization. 

Mr.  Speaker,  there  are  two  other  fi- 
nancial provisions  involving  the  Feder- 
al Government  which  are  indeed  of 
undetermined  amounts.  The  bill  in 
section  4(f)  provides  that  the  Secre- 
tary of  Health  and  Human  Services 
shall  conduct  two  audits— one  finan- 
cial and  one  relating  to  the  physical 
plant. 

The  purpose  of  the  financial  audit  is 
to  avoid  from  the  start  the  potential 
problems  that  developed  when  the  city 
was  first  audited  in  1979  under  gener- 
ally accepted  accounting  procedures. 
That  audit  revealed  an  accumulated 
deficit  which  was  for  the  most  part  a 
result  of  the  differences  in  accounting 
between  the  Federal  Government  and 
the  real  world.  The  bill  provides  that 
any  unassigned  liability  identified  pur- 
suant to  this  audit  will  become  the 
sole  responsibility  of  the  Federal  Gov- 
ernment to  liquidate.  No  one  can  know 
at  this  point  the  extent  of  any  unas- 
signed liabilities,  and  therefore,  no  one 
can  determine  how  much  the  Federal 
Government  may  have  to  pay.  But  I 
would  point  out  that  whatever  the 
audit  determines,  the  overall  Federal 
responsibility  will  be  no  greater  than 
what  it  would  be  absent  this  legisla- 
tion. There  is,  in  fact,  no  provision 
stating  how  or  how  quickly  the  Feder- 
al Government  must  liquidate  any  un- 
assigned liability,  only  that  the  Feder- 
al Government  will  be  solely  responsi- 
ble to  do  so.  I  maintain  that  this  will 
amount  to  no  additional  liability,  and  I 
would  chaUenge  anyone  to  explain 
how  it  could. 

With  respect  to  the  physical  plant 
audit,  the  Federal  Government's  re- 
sponsibility would  be  limited  to  what- 
ever costs  are  necessary  to  bring  the 
facility  up  to  standards  and  health 
and  safety  codes.  I  would  note  that 
this  liabUity  is  limited  only  to  those 
structures  and  support  systems  which 
the  Secretary  of  Health  and  Human 
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Services  transfers  to  the  District,  and 
which  the  District's  plan  identifies  as 
intended  for  use  in  their  system.  Also, 
the  required  improvements  must  be 
begun  by  October  1,  1987,  but  need  not 
be  completed  or  fully  funded  until  Oc- 
tober 1,  1991.  This  extended  period  of 
time  will  permit  the  costs  to  be  spread 
out  over  a  period  of  years,  thereby 
minimizing  the  impact.  Finally,  I 
would  note  that  there  is  an  ongoing 
capital  improvements  program  at  St. 
Elizabeths  Hospital.  If  any  of  the  defi- 
ciencies identified  in  this  audit  are  al- 
ready being  corrected  with  available 
funds,  or  if  they  are  already  plarmed 
for  correction  using  those  available 
funds,  there  is  no  need  for  the  Federal 
Government  to  seek  additional  fund- 
ing to  make  the  corrections. 

The  final  financial  provision  is 
found  in  section  9(f)  of  the  bill.  This 
section  provides  for  an  audit  of  ac- 
crued annual  leave  for  Federal  em- 
ployees who  are  given  employment  in 
the  District  system.  The  Federal  Gov- 
ernment is  authorized  to  provide  to 
the  District  an  amount  equal  to  the  li- 
ability identified  by  the  audit.  The 
Congressional  Budget  Office  has  esti- 
mated that  this  liability  will  be  less 
than  $1  mUlion. 

To  reiterate,  Mr.  Speaker,  all  of 
these  financial  provisions  reflect  the 
findings  and  intent  of  Congress  that 
the  city  has  a  responsibility  to  provide 
a  system  of  mental  care  for  its  resi- 
dents, and  that  the  Federal  Govern- 
ment has  a  responsibility  to  continue 
research,  training,  and  demonstration 
programs  at  St.  Elizabeths  Hospital 
which  will  contribute  to  the  quality  of 
the  system  developed  by  the  city. 

TIMING  OF  TRANSFEH  OF  FACILITIES  AND 
RESPONSIBILITIES 

Mr.  Speaker,  the  final  set  of  prob- 
lems the  committee  has  addressed  in 
H.R.  6224  deal  with  the  timing  and 
extent  of  the  transfer  of  responsibility 
and  facilities.  Let  me  outline  what  will 
transfer,  how  that  transfer  will  take 
place,  and  when  it  will  take  place.  The 
key  to  the  transfer  or  assumption  of 
responsibility  and  facilities  is  a  plan 
which  the  Mayor,  in  consultation  with 
the  Secretary  of  Health  and  Human 
Services,  will  develop.  The  plan  will  in- 
clude as  an  important  part  the  identi- 
fication of  the  programs  and  facilities 
at  St.  Elizabeths  Hospital  which  wiU 
be  assimied  by  the  District  in  develop- 
ing their  system.  The  plan  is  subject 
to  review  by  the  Council  of  the  Dis- 
trict of  Columbia  and  by  the  District 
of  Colimibia  Committee  in  the  House 
and  the  Committee  on  Labor  and 
Human  Resources  smd  the  Committee 
on  Governmental  Affairs  of  the 
Senate,  in  both  its  preliminary  form 
and  its  final  form.  Section  4  of  the  bill 
explains  exactly  what  the  plan  is  to 
address  and  the  time  it  must  be  sub- 
mitted for  review. 

The  plan  will  be  developed  by  the 
Mayor,  but  it  must  be  cognizant  of  sev- 


eral dates  embodied  in  H.R.  6224. 
First,  the  property  at  St.  Elizabeths 
Hospital  will  be  trainsferred  to  the  Dis- 
trict on  October  1.  1987,  except  for 
any  property  that  the  Secretary  iden- 
tifies as  necessary  for  continuing  Fed- 
eral mental  health  efforts  at  St.  Eliza- 
beths. Next,  the  plan  for  a  comprehen- 
sive local  mental  care  system  must  be 
fully  implemented  by  October  1.  1991. 
Within  those  two  dates,  all  provisions 
take  effect. 

For  example,  direct  Federal  support 
and  Federal  grants  will  cease  on  Octo- 
ber 1,  1991.  Thus  the  financial  respon- 
sibility will  fall  solely  to  the  District 
on  that  date.  The  plan  must  include 
some  long-range  plan  for  the  city 
being  in  a  position  to  accept  that  re- 
sponsibility at  that  time. 

In  addition  to  operating  costs,  the 
plan  must  also  consider  long-  and 
short-range  capital  improvement  costs. 
The  Federal  Government  will  be  re- 
sponsible only  for  the  costs  of  health 
and  safety  code  corrections  and  for 
bringing  facilities  up  to  standards  for 
mental  health  care.  These  costs  will  be 
identified  in  the  audit  which  I  have  al- 
ready discussed.  I  would  highlight  the 
committee  report  on  this  subject,  and 
again  note  that  the  Federal  capital  im- 
provement liability  is  limited  to  health 
and  safety  code  corrections  and 
mental  health  standard  improvements 
for  the  facilities  identified  in  the  plan 
as  those  which  the  city  plans  to  enfold 
into  their  new  system.  This  liability 
does  not  extend  to  all  of  the  facilities 
at  St.  Elizabeths  Hospital  which  trans- 
fer to  the  city;  rather,  it  applies  only 
to  those  the  city  has  identified  in  the 
plan,  which  is  reviewed  by  Congress, 
as  being  utilized  as  a  part  of  the  new 
delivery  system. 

When  we  finally  reach  the  end  of 
the  time  sequence  contained  in  this 
bill,  which  is  October  1,  1991,  we  will- 
have  removed  the  Federal  Govern- 
ment completely  from  the  process  of 
direct  subsidization  of  the  operation  of 
St.  Elizabeths  Hospital,  and  we  will 
have  a  fully  implemented  locally  de- 
signed and  operated  mental  health 
care  system.  That  is  a  goal  for  which  I 
have  strived  for  the  past  10  years. 
H.R.  6224  is  worthy  of  the  support  of 
all  the  Members  of  this  body,  and  I 
urge  its  passage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  will  not 
trespass  at  length  on  the  time  of  the 
House.  The  previous  speakers  covered 
this  matter  extremely  well. 

I  would  just  make  the  final  observa- 
tion that  there  are  many  complex  and 
conflicting  divergent  forces  that  come 
about  as  the  result  of  this  being  the 
Nation's  Capital  and  the  presence,  of 
course,  of  the  Federal  Government  in 
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this  city;  not  the  least  of  those  is  the 
delivery  of  a  mental  health  system. 

I  think  this  bill  goes  a  long  way  to 
getting  the  Federal  Government  out 
at  a  reasonable  cost  of  the  delivery  of 
a  comprehensive  mental  system  which 
is  and  should  be  the  primary  responsi- 
bility of  the  District  of  Columbia. 

For  those  reasons,  Mr.  Speaker.  I 
support  the  adoption  of  this  legisla- 
tion. 

Mr.  McKINNEY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  remainder  of  my  time. 

Mr.  DELLUMS.  Mr.  Speaker,  in  con- 
cluding the  debate  on  this  bill,  as  was 
indicated  earlier,  this  is  a  finely  craft- 
ed compromise  bill,  H.R.  6224,  worked 
out  by  a  number  of  our  colleagues  on 
both  sides  of  the  aisle.  The  staff 
worked  very  diligently  in  relationship 
to  ourselves,  members  of  the  city  gov- 
ernment, the  trade  union  movement  in 
the  city,  and  varioiis  other  organiza- 
tions. 

I  would  like  to  single  out  my  distin- 
guished associate,  Ron  Willis,  our  staff 
person  on  the  committee,  for  a  dili- 
gent job.  spending  a  number  of 
months  and  years  trying  to  help  craft 
the  resolution  of  a  serious  problem 
that  we  now  have  before  us. 

I  think  it  is  now  worthy  not  only  of 
consideration  of  the  House,  but 
worthy  of  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  jrield  back  the 
balance  of  my  time. 

Mr.  McKINNEY.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Dellums]  that  the  House  suspend  the 
rules  and  pass  the  bill,  HJl.  6224.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  susi>ended  and  the  biU, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  TWO  ADDITIONAL 
ASSISTANT  SECRETARIES  FOR 
THE  DEPARTMENT  OP  'I'M**! 
TREASURY 

Mr.  ALBOSTA.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5832)  to  authorize  two  addition- 
al Assistant  Secretaries  for  the  De- 
partment of  the  Treasury. 

The  Clerk,  read  as  follows: 

HJl.  5833 

Be  it  enacted  fry  the  Senate  and  Hovae  of 
RepresenttUiveM  of  the  United  Statet  of 
America  in  Congress  atiembled.  That  (a) 
section  301(e)  of  tiUe  31.  United  SUtes 
Code.  Is  amended  by  striking  out  "5"  and  in- 
serting in  lieu  thereof  "7". 

(b)  Section  5315  of  UUe  5,  United  States 
Code,  la  amended  by  atrlkinc  out  "(5)."  after 
"Aaaistant  Secretarlei  of  the  Treasury"  and 
inserting  in  Ueu  thereof  "(7).". 


Sec.  2.  During  fiscal  year  ending  Septem- 
ber 30.  1984,  any  payment  or  obligation  pur- 
suant to  this  Act  may  be  made  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Michigan  [Mr. 
Albosta]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Gilmah]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Albosta]. 

Mr.  ALBOSTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  amends  title  5, 
to  create  two  additional  Assistant  Sec- 
retary positions,  in  the  Treasury  De- 
partment. The  administration  has  re- 
quested this  action,  and  our  colleague, 
Mr.  HoTKH  of  Maryland,  introduced 
this  bUl. 

The  bill  would  create  a  Presidential- 
ly  appointed  Assistant  Secretary  for 
Administration,  to  coordinate  procure- 
ment, property,  personnel  matters, 
and  overall  budget  concerns. 

The  bill  also  creates  an  Assistant 
Secretary  for  Electronic  Systems  and 
Information  Technology.  This  Presi- 
dential appointment  will  help  to  co- 
ordinate and  consolidate  the  computer 
hardware,  software,  and  telecommuni- 
cations equipment  of  the  entire  Treas- 
ury Department.  This  will  ensure  that 
the  IRS,  the  Bureau  of  Alcohol.  To- 
bacco and  Pirearms.  and  other 
branches  of  Treasury,  will  have  com- 
patible systems. 

The  White  House,  the  Treasury  De- 
partment, and  many  Members  of  Con- 
gress, from  both  parties,  have  sought 
action  on  this  bill.  The  primary  em- 
ployee organization  at  Treasury— the 
National  Treasury  Employees  Union- 
supports  this  bill.  Also,  the  House 
Ways  and  Means  Committee,  has 
agreed  to  waive  any  Jurisdiction  they 
may  have  on  this  particular  issue  at 
this  time. 

I  urge  the  Members  of  the  House  to 
support  this  measure. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  urge  the  House  to 
pass  H.R.  5832,  a  bill  authorizing  two 
additional  Assistant  Secretaries  for 
the  Department  of  the  Treasury,  to  be 
subject  to  Presidential  appointment 
with  the  advice  and  consent  of  the 
Senate.  It  was  forwarded  to  the  Com- 
mittee on  Post  Office  and  C^vll  Service 
by  the  Subcommittee  on  Himian  Re- 
sources by  a  unanimous  vote  on  Sep- 
tember 13.  On  September  19,  the  com- 
mittee unanimously  ordered  HJl.  5832 
to  be  reported  to  the  whole  House. 
H.R.  5832  does  not  require  any  addi- 
tional expenditures. 

Both  of  the  positions  in  this  bill  cur- 
rently exist  as  Secretarial  appoint- 
ments. The  conversion  of  the  Assistant 
SeCTCtary  for  Administration  and  the 


Assistant  Secretary  for  Electronic  Sys- 
tems and  Information  Technology  to 
Presidential  appointment  is  consistent 
with  the  treatment  of  these  positions 
tn  other  executive  departments. 

The  Assistant  Secretary  for  Admin- 
istration oversees  one  of  the  largest 
and  most  senior  Cabinet-level  civilian 
agencies,  with  an  operating  budget  of 
$5.2  billion  and  a  work  force  of  over 
120,000  employees.  The  responsibil- 
ities of  this  position  include  budget, 
procurement,  property,  personnel,  and 
other  managerial  functions  of  the  De- 
partment and  its  subdepartment  agen- 
cies including  the  Internal  Revenue 
Service  and  the  Bureau  of  Alcohol,  To- 
bacco and  Firearms. 

The  other  position  addressed  in  H.R. 
5832,  Assistant  Secretary  for  Electron- 
ic System  and  Information  Technolo- 
gy, has  jurisdiction  over  the  Depart- 
ment's electronic  and  information  sys- 
tems, including  automatic  data  proc- 
essing and  telecommunications,  insur- 
ing that  these  systems  are  fully  sup- 
portive of  the  Department's  missions. 

Mr.  Speaker,  it  is  both  necessary  and 
appropriate  that  nominees  to  these 
important  policy  positions  be  subject 
to  congressional  scrutiny  prior  to  ap- 
pointment. I  urge  passage  of  HJl. 
5832. 

D  1800 

Nir.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ALBOSTA.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr. 
Albosta]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5832. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ALBOSTA.  Mr.  SpesJcer,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed^ 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


AMENDING  SENATE  AMEND- 
MENT TO  TEXT  OP  H.R.  4209. 
SMALL  BUSINESS  AND  FEDER- 
AL PROCUREMENT  REFORM 
COMPETITION  ENHANCEMENT 
ACT  OP  1984 

Mr.  MITCHELL.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  agree  to 
the  resolution  (H.  Res.  599)  to  amend 
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the  Senate  amendment  to  the  text  of 
the  bill.  H.R.  4209,  as  amended. 

The  Clerk  read  as  follows: 
H.  Ris.  S99 

Resolved,  That  upon  the  adoption  of  this 
resolution  the  bill.  H.R.  4209.  together  with 
the  Senate  amendments  thereto,  be  and  Is 
hereby  taken  from  the  Speakers  Uble  to 
the  end  that  the  Senate  amendments  be  and 
are  hereby  agreed  to  with  amendments  as 
follows:  ^  .    w    . 

"In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  Amendment  to  the 
text  of  the  bill.  H.R.  4209.  insert  the  foUow- 
ing: 

SHORT  titlk;  table  or  contents 

Section  1.  This  Act.  together  with  the  fol- 
lowing table  of  contente,  may  t»e  cited  as  the 
"Small  Business  and  Federal  Procurement 
Competition  Enhancement  act  of  1984". 

TABLE  or  contents 
TITLE  I-PURPOSES  AND  DEFINITIONS 

Sec.  101.  Purposes. 
Sec.  103.  Definitions. 

TTTliE  II-AMENDMENTS  TO  THE  FED- 
ERAL PROPERTY  AND  ADMINISTRA- 
TIVE SERVICES  ACT  OP  1949 
Sec.  201.  Planning  for  future  competition. 
Sec.  202.  Encouraging  new  competitors. 
Sec.  203.  Validation  of  proprietary  data  re- 
strictions. 
Sec.  204.  Commercial  pricing  for  supplies. 
Sec.  205.  Economic  order  quantities. 
Sec.  206.  Prohibition  of  contractors  limiting 
subcontractor  sales  directly  to 
the  United  States. 
Sec.  207.  Clerical  amendment. 
TITLE      III-AMENDMENTS      TO      THE 
OFFICE      OP      FEDERAL     PROCURE- 
MENT POLICY  ACT 
Sec.  301.  Technical  date  management. 
Sec.  302.  Publication    of    proposed    regula- 
tions. 
Sec.  303.  Procurement  notices. 

TITLE  rV— AMENDMENTS  TO  THE 
SMALL  BUSINESS  ACT 
Sec.  401.  Certificate  of  competency. 
Sec.  402.  Small      business     subcontracting 

policy  statements. 
Sec.  403.  Breakout  procurement  center  rep- 

resentetives. 
Sec.  404.  Procurement  notices. 

TITLE  V— OTHER  PROCUREMENT 
PROVISIONS 
Sec.  501.  Regulations  on  overhead. 
Sec.  502.  Personal  evaluations. 
Sec.  503.  Report     on     prime     contractors 

qualifying  additional  sources. 
Sec.  504.  Technical  amendments  to  Compe- 
tition  in   Contracting   Act   of 
1984. 
Sec.  505.  Repeal. 

PURPOSES 

Sec.  101.  The  purposes  of  this  Act  are  to— 

(1)  eliminate  procurement  procedures  and 
practices  that  unnecessarily  Inhibit  full  and 
open  competition  for  contracts; 

(2)  promote  the  use  of  contracting  oppor- 
tunities as  a  means  to  expand  the  industrial 
base  of  the  United  Stetes  in  order  to  ensure 
adequate  responsive  capability  of  the  econo- 
my to  the  increased  demsuids  of  the  Govern- 
ment in  times  of  national  emergency;  and 

(3)  foster  opportunities  for  the  increased 
participation  in  the  competitive  procure- 
ment process  of  small  business  concerns  and 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals. 
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definitions 
Sec.  102.  Section  4  of  the  Office  of  Federal 
Policy  Procurement  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7):  ..        ^    , 

(2)  by  striking  out  the  period  at  the  end  or 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(9)  the  term  technical  date'  means  re- 
corded Information  (regardless  of  the  form 
or  method  of  the  recording)  of  a  scientific 
or  technical  nature  (Including  computer 
software  documentetion)  relating  to  sup- 
plies procured  by  an  agency.  Such  term  does 
not  Include  computer  software  or  financial, 
administrative,  cost  or  pricing,  or  manage- 
ment date  or  other  information  incidental 
to  contract  administration; 

"(lOXA)  the  term  'major  system'  means  a 
combination  of  elements  that  will  function 
together  to  produce  the  capabilities  re- 
quired to  fulfill  a  mission  need,  which  ele- 
ments may  include  hardware,  equipment, 
software  or  any  combination  thereof,  but 
excludes  construction  or  other  improve- 
ments to  real  property;  and 

"(B)  a  system  shall  be  considered  a  major 
system  if  (1)  the  Department  of  Defense  is 
responsible  for  the  system  and  the  total  ex- 
penditures for  research,  development,  test 
and  evaluation  for  the  system  are  estimated 
to  be  more  than  $75,000,000  (based  on  fiscal 
year  1980  constant  dollars)  or  the  eventual 
totel  expenditure  for  procurement  of  more 
than  $300,000,000  (based  on  fiscal  year  1980 
constant  doUars);  (ii)  a  civilian  agency  is  re- 
sponsible for  the  system  and  total  expendi- 
tures for  the  system  are  estimated  to  exceed 
$750,000  (based  on  fiscal  year  1980  constant 
dollars)  or  the  dollar  threshold  for  a  "owjor 
system'  esteblished  by  the  agency  pursuant 
to  Office  of  Management  and  Budget 
(OMB)  Circular  A-109,  entitled  Major  Sys- 
tems Acquisitions',  whichever  is  greater;  or 
(ill)  the  system  is  designated  a  'major 
system'  by  the  head  of  the  agency  responsi- 
ble for  the  system;  and  . 

•■(11)  the  term  item',  'item  of  supply',  or 
'supplies'  means  any  individual  part,  compo- 
nent, subassembly,  assembly,  or  subsystem 
integral  to  a  major  system,  and  other  prop- 
erty which  may  be  replaced  during  the  serv- 
ice life  of  the  system,  and  includes  spare 
parts  and  replenishment  spare  parts,  but 
does  not  include  packaging  or  labeling  asso- 
ciated with  shipment  or  identification  of  an 
'item'.". 

TITLE  II-AMENDMENTS  TO  THE  FED- 
ERAL PROPERTY  AND  ADMINISTRA- 
TIVE SERVICES  ACT  OF   1949  PLAN- 
NING FOR  FUTURE  COMPETITION 
Sec.  201.  (a)  Section  303B  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (hereafter  in  this  title  referred  to  as 
"the  Act")  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)(lKA)  In  preparing  a  sollcltetlon  for 
the  award  of  a  development  contract  for  a 
major  system,  the  head  of  an  agency  shall 
consider  requiring  In  the  sollcltetlon  that  an 
offeror  include  in  Its  offer  proposals  de- 
scribed in  subparagraph  (B).  In  determining 
whether  to  require  such  proposals,  the  head 
of  the  agency  shall  give  due  consideration  to 
the  purposes  for  which  the  system  is  being 
procured  and  the  technology  necessary  to 
meet  the  system's  required  capabilities.  If 
such  proposals  are  required,  the  head  of  the 
agency  shall  consider  them  In  evaluating 
the  offeror's  price. 

"(B)  The  proposals  that  the  head  of  an 
agency  Is  to  consider  requiring  in  a  sollclte- 


tlon for  the  award  of  a  development  con- 
tract are  the  following: 

"(I)  Proposals  to  incorporate  in  the  design 
of  the  major  system  Items  which  are  cur- 
rently avaUable  within  the  supply  system  of 
the  Federal  agency  responsible  for  the 
major  system,  avaUable  elsewhere  in  the  na- 
tional supply  system,  or  commercially  avail- 
able from  more  than  one  source. 

"(ID  With  respect  to  Items  that  are  likely 
to  be  required  in  substantial  quantities 
during  the  system's  service  life,  proposals  to 
Incorporate  in  the  design  of  the  major 
system  items  which  the  United  Stetes  will 
be  able  to  acquire  competitively  in  the 
future. 

"(2KA)  In  preparing  a  sollcltetlon  for  the 
award  of  a  production  contract  for  a  major 
system,  the  head  of  an  agency  shall  consider 
requiring  In  the  solicitation  that  an  offeror 
Include  In  Its  offer  proposals  described  in 
subparagraph  (B).  In  determining  whether 
to  require  such  proposals,  the  head  of  the 
agency  shall  give  due  consideration  to  the 
purposes  for  which  the  system  is  being  pro- 
cured and  the  technology  necessary  to  meet 
the  system's  required  capabilities.  If  such 
proposals  are  required,  the  head  of  the 
agency  shall  consider  them  in  evaluating 
the  offeror's  price. 

"(B)  The  proposals  that  the  head  of  an 
agency  is  to  consider  requiring  in  a  sollclte- 
tlon for  the  award  of  a  prcKluction  contract 
are  proposals  identifying  opportunities  to 
ensure  that  the  United  Stetes  wiU  be  able  to 
obtain  on  a  competitive  basis  items  procured 
In  connection  with  the  system  that  are 
likely  to  be  repr<x;ured  in  substantial  quan- 
tities during  the  service  life  of  the  system. 
Proposals  submitted  In  response  to  such  re- 
quirement may  include  the  following: 

"(I)  Proposals  to  provide  to  the  United 
Stetes  the  right  to  use  technical  date  to  be 
provided  under  the  contract  for  competitive 
reprocurement  of  the  Item,  together  with 
the  cost  to  the  United  Stetes.  if  any.  of  ac- 
quiring such  technical  data  and  the  right  to 
use  such  date. 

"(11)  Proposals  for  the  qualification  or  de- 
velopment of  multiple  sources  of  supply  for 
the  item. 

"(3)  If  the  head  of  an  agency  is  making  a 
noncompetitive  award  of  a  development 
contract  or  a  production  contract  for  a 
major  system,  the  factors  specified  in  para- 
graphs (1)  and  (2)  to  be  considered  In  evalu- 
ating an  offer  for  a  contract  may  be  consid- 
ered as  objectives  In  negotiating  the  con- 
tract to  be  awarded.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  any  sollclte- 
tlon Issued  more  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 
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ENCOURAGING  NEW  COMPETITORS 

Sec.  202.  (a)  Title  III  of  the  Act  is  amend- 
ed by  inserting  after  section  303C  the  fol- 
lowing new  section: 

ENCOURAGEMENT  OP  NEW  COMPETITION 

"Sec.  303D.  (a)  In  this  section,  'qualifica- 
tion requirement'  means  a  requirement  for 
testing  or  other  quality  assurance  demon- 
stration that  must  be  completed  by  an  of- 
feror before  award  of  a  contract. 

"(b)  Except  as  provided  in  subsection  (c). 
the  head  of  the  agency  shall,  before  enforc- 
ing any  qualification  requirement— 

"(1)  prepare  a  written  justification  stetlng 
the  necessity  for  establishing  the  qualifica- 
tion requirement  and  specify  why  the  quali- 
fication requirement  must  be  demonstrated 
before  contract  award; 

"(2)  speclfly  in  writing  and  make  available 
to  a  potential  offeror  upon  request  all  re- 


quirements which  a  prospective  offeror,  or 
Its  pr(xiuct,  must  satisfy  In  order  to  become 
qualified,  such  requirements  to  be  limited  to 
those  least  restrictive  to  meet  the  purposes 
necessitetlng  the  estebllshment  of  the  quali- 
fication requirement; 

"(3)  specify  an  estimate  of  the  cost  of  test- 
ing and  evaluation  likely  to  be  Incurred  by  a 
potential  offeror  in  order  to  become  quali- 
fied; 

"(4)  ensure  that  a  potential  offeror  is  pro- 
vided, upon  request,  a  prompt  opportunity 
to  demonstrate  at  Its  own  expense  (except 
as  provided  in  subsection  (d))  Its  ability  to 
meet  the  standards  specified  for  qualifica- 
tion using  qualified  personnel  and  facilities 
of  the  agency  concerned  or  of  another 
agency  obteined  through  Interagency  agree- 
ment, or  under  contract,  or  other  methods 
approved  by  the  agency  (including  use  of 
approved  testing  and  evaluation  services  not 
provided  under  contract  to  the  agency); 

"(5)  if  testing  and  evaluation  services  are 
provided  under  contract  to  the  agency  for 
the  purposes  of  clause  (4).  provide  to  the 
extent  possible  that  such  services  be  provid- 
ed by  a  contractor  who  Is  not  expected  to 
benefit  from  an  absence  of  additional  quali- 
fied sources  and  who  shall  be  required  in 
such  contract  to  adhere  to  any  restriction 
on  technical  date  asserted  by  the  potential 
offeror  seeking  qualification;  and 

"(6)  ensure  that  a  potential  offeror  seek- 
ing qualification  is  promptly  Informed  as  to 
whether  qualification  is  atteined  and,  in  the 
event  qualification  is  atteined,  is  promptly 
furnished  specific  information  why  qualifi- 
cation was  not  attained. 

"(cKl)  Subsection  (b)  of  this  section  does 
not  apply  with  respect  to  a  qualification  re- 
quirement esteblished  by  stetute  prior  to 
the  date  of  enactment  of  this  section. 

"(2)  Except  as  provided  In  paragraph  (3), 
if  It  Is  unreasonable  to  specify  the  standards 
for  qualification  which  a  prospective  offeror 
or  its  product  must  satisfy,  a  determination 
to  that  effect  shall  be  submitted  to  the  ad- 
vocate for  competition  of  the  procuring  ac- 
tivity responsible  for  the  purchase  of  the 
item  subject  to  the  qualification  require- 
ment. After  considering  any  comments  of 
the  advocate  for  competition  reviewing  such 
determination,  the  head  of  the  procuring 
activity  may  waive  the  requirements  of 
paragraphs  (2)  through  (5)  of  subsection  (b) 
for  up  to  two  years  with  respect  to  the  Item 
subject  to  the  qualification  requirement. 

"(3)  The  waiver  authority  contelned  in 
paragraph  (2)  shall  not  apply  with  respect 
to  any  qualified  products  list. 

"(4)  A  potential  offeror  may  not  be  denied 
the  opportimlty  to  submit  and  have  consid- 
ered an  offer  for  a  contract  solely  because 
the  potential  offeror  has  not  been  identified 
as  meeting  a  qualification  requirement,  if 
the  potential  offeror  can  demonstrate  to  the 
satisfaction  of  the  contracting  officer  that 
the  potential  offeror  or  its  product  meets 
the  standards  esteblished  for  qualification 
or  can  meet  such  standards  before  the  date 
specified  for  award  of  the  contract. 

"(5)  Nothing  contelned  in  this  subsection 
requires  the  referral  of  an  offer  to  the 
Small  Business  Administration  pursuant  to 
section  8(b)(7)  of  the  Small  Business  Act  if 
the  basis  for  the  referral  is  a  challenge  by 
the  offeror  to  either  the  validity  of  the 
qualification  requirement  or  the  offeror's 
compliance  with  such  requirement. 

"(6)  The  head  of  an  agency  need  not  delay 
a  proposed  procurement  In  order  to  comply 
with  subsection  (b)  or  in  order  to  provide  a 
potential  offeror  with  an  opportunity  to 
demonstrate  Its  ability  to  meet  the  stand- 
ards specified  for  qualification. 


"(d)(1)  If  the  number  of  qualified  sources 
or  qualified  products  available  to  compete 
actively  for  an  anticipated  future  require- 
ment Is  fewer  than  two  actual  manufactur- 
ers or  the  products  of  two  actual  manufac- 
turers, respectively,  the  head  of  the  agency 
concerned  shall— 

"(A)  periodically  publish  notice  in  the 
Commerce  Business  Daily  soliciting  addi- 
tional sources  or  products  to  seek  qualifica- 
tion, unless  the  contracting  officer  deter- 
mines that  such  publication  would  compro- 
mise national  security;  and 

"(B)  bear  the  cost  of  conducting  the  speci- 
fied testing  and  evaluation  (excluding  the 
costs  associated  with  producing  the  Item  or 
esteblishing  the  production,  quality  control, 
or  other  system  to  be  tested  and  evaluated) 
for  a  small  business  concern  or  a  product 
manufactured  by  a  small  business  concern 
which  has  met  the  standards  specified  for 
qualification  and  which  could  reasonably  be 
expected  to  compete  for  a  contract  for  that 
requirement,  but  such  costs  may  be  borne 
only  If  the  head  of  the  agency  determines 
that  such  additional  qualified  sources  or 
products  are  likely  to  result  In  cost  savings 
from  increased  competition  for  future  re- 
quirements sufficient  to  offset  (within  a  rea- 
sonable period  of  time  considering  the  dura- 
tion and  dollar  value  of  anticipated  future 
requirements)  the  costs  incurred  by  the 
agency. 

"(2)  The  head  of  an  agency  shall  require  a 
prospective  contractor  requesting  the 
United  Stetes  to  bear  testing  and  evaluation 
costs  under  paragraph  (1)(B)  to  certify  as  to 
its  stetus  as  a  small  business  concern  under 
section  3  of  the  Small  Business  Act. 

"(e)  Within  seven  years  after  the  esteb- 
llshment of  a  qualification  requirement,  the 
need  for  such  qualification  requirement 
shall  be  examined  and  the  standards  of  such 
requirement  revalidated  in  accordance  with 
the  requirements  of  subsection  (b).  The  pre- 
ceding sentence  does  not  apply  in  the  case 
of  a  qualification  requirement  for  which  a 
waiver  is  in  effect  under  subsection  (cX2). 

"(f)  Except  in  an  emergency  as  deter- 
mined by  the  head  of  the  agency,  whenever 
the  head  of  the  agency  determines  not  to 
enforce  a  qualification  requirement  for  a  so- 
llcltetlon. the  agency  may  not  thereafter  en- 
force that  qualification  requirement  unless 
the  agency  complies  with  the  requirements 
of  subsection  (b).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  sollcltetlons 
Issued  more  than  180  days  after  the  date  of 
enactment  of  this  Act. 

VALIDATION  OP  PROPRICrAKT  DATA 
RESTRICTIONS 

Sbc.  203.  (a)  Title  III  of  the  Act  Is  amend- 
ed by  inserting  after  section  303D  (as  added 
by  section  202  of  this  Act)  the  following  new 
section: 

"VALIDATION  OP  PROPRIKTART  DATA 
RESTRICTIONS 

Sec.  303E.  (a)  A  contract  for  property  or 
services  entered  into  by  an  executive  agency 
which  provides  for  the  delivery  of  technical 
data,  shall  provide  that— 

"(1)  a  contractor  or  subcontractor  at  any 
tier  shall  be  prepared  to  furnish  to  the  con- 
tracting officer  a  written  justification  for 
any  restriction  asserted  by  the  contractor  or 
subcontractor  on  the  right  of  the  United 
Stetes  to  use  such  technical  date;  and 

"(2)  the  contracting  officer  may  review 
the  validity  of  any  restriction  asserted  by 
the  contractor  or  by  a  subcontractor  under 
the  contract  on  the  right  of  the  United 
Stetes  to  use  technical  date  furnished  to  the 


United  Stetes  under  the  contract  If  the  con- 
tracting officer  determines  that  reasonable 
grounds  exist  to  question  the  current  validi- 
ty of  the  asserted  restriction  and  that  the 
continued  adherence  to  the  asserted  restric- 
tion by  the  United  Stetes  would  make  it  im- 
practicable to  procure  the  item  competitive- 
ly at  a  later  time. 

"(b)  If  after  such  review  the  contracting 
officer  determines  that  a  challenge  to  the 
asserted  restriction  Is  warranted,  the  con- 
tracting officer  shall  provide  written  notice 
to  the  contractor  or  subcontractor  asserting 
the  restriction.  Such  notice  shall  stete— 

"(1)  the  grounds  for  challenging  the  as- 
serted restriction;  and 

"'(2)  the  requirement  for  a  response  within 
60  days  justifying  the  current  validity  of  the 
asserted  restriction. 

"(c)  If  a  contractor  or  subcontractor  as- 
serting a  restriction  subject  to  this  section 
submits  to  the  contracting  officer  a  written 
request,  showing  the  need  for  additional 
time  to  comply  with  the  requirement  to  jus- 
tify the  current  validity  of  the  asserted  re- 
striction, additional  time  to  adequately 
permit  the  submission  of  such  justification 
shall  be  provided  by  the  contracting  officer 
as  appropriate.  If  a  party  asserting  a  restric- 
tion receives  notices  of  challenges  to  restric- 
tions on  tectinical  date  from  more  than  one 
contracting  officer,  and  notifies  each  con- 
tracting officer  of  the  existence  of  more 
than  one  challenge,  the  contracting  officer 
initiating  the  first  in  time  challenge,  after 
consultetion  with  the  party  asserting  the  re- 
striction and  the  other  contracting  officers, 
shall  formulate  a  schedule  or  responses  to 
each  of  the  challenges  that  wiU  afford  the 
party  asserting  the  restriction  with  an  equi- 
teble  opportunity  to  respond  to  each  such 
challenge. 

"(dKl)  Upon  a  failure  by  the  contractor  or 
subcontractor  to  submit  any  response  under 
subsection  (b),  the  contracting  officer  shall 
Issue  a  decision  pertaining  to  the  validity  of 
the  asserted  restriction. 

"(2)  If  a  justification  is  submitted  in  re- 
sponse to  the  notice  provided  pursuant  to 
subsection  (b),  a  contracting  officer  shall 
within  60  days  of  receipt  of  any  justification 
submitted.  Issue  a  decision  or  notify  the 
party  asserting  the  restriction  of  the  time 
within  which  a  decision  will  be  Issued. 

"(e)  If  a  claim  pertaining  to  the  validity  of 
the  asserted  restriction  is  submitted  in  writ- 
ing to  a  contracting  officer  by  a  contractor 
or  subcontractor  at  any  tier,  such  claim 
shall  be  considered  a  claim  within  the  mean- 
ing of  the  Contract  Disputes  Act  of  1978  (41 
UJS.C.  601  et  seq.). 

"(fKl)  If  upon  final  disposition,  the  con- 
tracting officer's  challenge  to  the  restriction 
on  the  right  of  the  United  Stetes  to  use 
such  technical  date  Is  sustained- 

"(A)  the  restriction  on  the  right  of  the 
United  Stetes  to  use  the  technical  date  shall 
be  cancelled:  and 

"(B)  if  the  asserted  restriction  Is  found 
not  to  be  substantially  justified,  the  con- 
tractor or  subcontractor,  as  appropriate, 
shall  be  liable  to  the  United  Stetes  for  pay- 
ment of  the  cost  to  the  United  Stetes  of  re- 
viewing the  asserted  restriction  and  the  fees 
and  other  expenses  (as  defined  in  section 
2412(dX2MA)  of  title  28)  incurred  by  the 
United  Stetes  in  challenging  the  asserted  re- 
striction, unless  special  circumstances  would 
make  such  payment  unjust. 

"(2)  If,  upon  final  disposition,  the  con- 
tracting officer's  challenge  to  the  restriction 
on  the  right  of  the  United  Stetes  to  use 
such  technical  date  is  not  sustained— 
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"(A)  the  United  SUtes  shaU  be  liable  for 
payment  to  the  party  asserting  the  restric- 
tion for  fees  and  other  expenses  (as  defined 
In  aectlon  2412<dK2)(A)  of  title  28)  incurred 
by  the  party  asserting  the  restriction  in  de- 
fending the  asserted  restriction  If  the  chal- 
lenge by  the  United  States  is  found  not  to 
be  made  in  good  faith.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  solicitations 
issued  more  than  180  days  after  the  date  of 
the  enactment  of  this  Act. 

COmiKKCIAI.  PRICIHC  POR  SUPPLIES 

Sk.  204.  (a)  Title  III  of  the  Act  is  further 
amended  by  inserting  after  section  303E  (as 
added  by  section  203  of  this  Act)  the  follow- 
ing new  section: 

"COIOfnCIAI.  PRICING  POR  SUPPLIES 

"Sec.  303P.  (a)  Except  in  the  case  of  an 
offer  submitted  with  a  written  statement 
under  subsection  (b)(2)  and  except  as  pro- 
vided in  subsection  (c),  a  contract  entered 
into  using  other  than  competitive  proce- 
dures by  an  executive  agency  for  the  pur- 
chase of  items  that  are  offered  for  sale  to 
the  public  may  not  result  in  a  price  to  the 
United  States  that  exceeds  the  lowest  price 
at  which  such  items  are  sold  by  the  contrac- 
tor to  the  public. 

"(b)  A  person  who  submits  an  offer  to  an 
executive  agency  for  the  supply  of  items 
that  it  offers  for  sale  to  the  public  (1)  shall 
certify  In  the  offer  that  the  price  offered  is 
not  more  than  its  lowest  commercial  price 
for  the  Items,  or  (2)  shall  submit  with  the 
offer  a  written  statement  specifying  the 
amount  of  the  difference  between  its  lowest 
commercial  price  for  the  items  and  the  price 
offered,  and  providing  justification  for  that 
difference. 

"(c)  Subsections  (a)  and  (b)  do  not  apply 
to  a  contract  if  the  contracting  officer  de- 
termines that  the  use  of  the  price  otherwise 
required  by  subsection  (a)  for  such  contract 
is  not  appropriate  because  of— 

"(1)  national  security  considerations;  or 

"(2)  differences  In  quantities,  quality,  de- 
livery, or  other  terms  and  conditions  of  the 
contract  from  commercial  contract  terms.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

ECONOmC  ORDER  QUANTITIES 

Sec.  205.  (a)  Title  111  of  the  Act  Is  further 
amended  by  Inserting  after  section  303P  (as 
added  by  section  204  of  this  Act)  the  follow- 
ing new  section: 

"ECONOMIC  ORDER  QUANTITIES 

"Sac.  303G.  (a)  Each  executive  agency 
shall  procure  supplies  in  such  quantity  as 
(A)  will  result  in  the  total  cost  and  unit  cost 
most  advantageous  to  the  United  States, 
where  practicable,  and  (B)  does  not  exceed 
the  quantity  reasonably  expected  to  be  re- 
quired by  the  agency. 

"(b)  Each  solicitation  for  a  contract  for 
supplies  shall,  if  practicable,  include  a  provi- 
sion inviting  each  offeror  responding  to  the 
solicitation  to  state  an  opinion  on  whether 
the  quantity  of  the  supplies  proposed  to  be 
procured  Is  economically  advantageous  to 
the  United  States  and,  if  applicable,  to  rec- 
ommend a  quantity  or  quantities  which 
would  be  more  economically  advantageous 
to  the  United  States.  Each  such  recommen- 
dation shall  Include  a  quotation  of  the  total 
price  and  the  unit  price  for  supplies  pro- 
cured in  each  recommended  quantity.". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  take  effect  at  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 


PROHIBITION  OP  CONTRACTORS  LIMITINC  SUB- 
CONTRACTOR SALES  DIRBCTLY  TO  THE  UNITED 
STATES 

Sec.  206.  (a)  Title  III  of  the  Act  U  further 
amended  by  inserting  after  section  303G  (as 
added  by  section  205  of  this  Act)  the  follow- 
ing new  section: 

"PROHIBITION  OP  CONTRACTORS  LXMITINO  SUB- 
CONTRACTOR SALES  DIRECTLY  TO  THE  UNITED 
STATES 

"Sec.  303H.  (a)  Each  contract  for  the  pur- 
chase of  property  or  services  made  by  an  ex- 
ecutive agency  shall  provide  that  the  con- 
tractor will  not— 

"(1)  enter  into  any  agreement  with  a  sub- 
contractor under  the  contract  that  has  the 
effect  of  unreasonably  restricting  sales  by 
the  subcontractor  directly  to  the  United 
States  of  any  Item  or  process  (including 
computer  software)  made  or  furnished  by 
the  subcontractor  under  the  contract  (or 
any  follow-on  production  contract);  or 

"(2)  otherwise  act  to  restrict  unreasonably 
the  ability  of  a  subcontractor  to  make  sales 
to  the  United  States  described  In  clause  (1). 

"(b)  This  section  does  not  prohibit  a  con- 
tractor from  asserting  rights  it  otherwise 
has  under  law.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  solicitations 
made  more  than  180  days  after  the  date  of 
the  enactment  of  this  Act. 

CLERICAL  AMENDMENT 

Sec.  207.  The  table  of  contents  of  the  Act 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  303C  the  following  new  items: 
"Sec.  303D.  Encouragement  of  new  competi- 
tion. 
"Sec.  303E.  Validation  of  proprietary  data 

restrictions. 
"Sec.  303P.  Commercial  pricing  for  supplies. 
"Sec.  303G.  Economic  order  quantities. 
"Sec.  303H.  Prohibition  of  contractors  limit- 
ing subcontractor  sales  directly 
to  the  United  SUtes.". 
TITLE      III— AMENDMENTS      TO      THE 
OPPICE      OP     PEDERAL     PROCURE- 
MENT POUCY  ACT 

TECHNICAL  DATA  MANAGEMENT 

Sec.  301.  (a)  The  Office  of  Pederal  Pro- 
curement Policy  Act  (hereafter  In  this  title 
referred  to  as  "the  Act")  Is  amended  by  re- 
designating section  21  as  section  23  and  by 
Inserting  after  section  20  the  following  new 
section: 

"RIGHTS  IN  TECHNICAL  DATA 

"Sec.  21.  (a)  The  legitimate  proprietary  In- 
terest of  the  United  States  and  of  a  contrac- 
tor In  technical  or  other  data  shall  be  de- 
fined in  regulations  prescribed  as  part  of 
the  single  system  of  Government-wide  pro- 
curement regulations  as  defined  in  section 
4(4)  of  this  Act.  Such  regulations  may  not 
impair  any  right  of  the  United  States  or  of 
any  contractor  with  respect  to  patents  or 
copyrights  or  any  other  right  in  technical 
data  otherwise  established  by  law.  Such  reg- 
ulations shall  provide,  with  respect  to  exec- 
utive agencies  that  are  subject  to  the  provi- 
sions of  title  III  of  the  Pederal  Property  and 
Administrative  Services  Act  of  1949.  that 
the  United  States  may  not  require  persons 
who  have  developed  products  or  processes 
offered  or  to  be  offered  for  sale  to  the 
public  as  a  condition  for  the  procurement  of 
such  products  or  processes  by  the  United 
States,  to  provide  to  the  United  States  tech- 
nical data  relating  to  the  design,  develop- 
ment, or  manufacture  of  such  products  or 
processes  (except  for  such  data  as  may  be 
necessary  for  the  United  States  to  operate 
and  maintain  the  product  or  use  the  process 


If  obtained  by  the  United  SUtes  as  an  ele- 
ment of  performance  under  the  contract). 

"(b)(1)  Except  as  otherwise  expressly  pro- 
vided by  Federal  sUtute,  the  regiUations 
prescribed  pursuant  to  subsection  (a)  shall 
provide,  with  respect  to  executive  agencies 
that  are  subject  to  the  provisions  of  title  HI 
of  the  Pederal  Property  and  Administrative 
Services  Act  of  1949,  that  the  Untied  SUtes 
shall  have  unlimited  rights  in  technical  data 
developed  exclusively  with  Pederal  funds  If 
delivery  of  such  daU— 

"(A)  was  required  as  an  element  of  per- 
formance tinder  a  contract;  and 

"(B)  Is  needed  to  ensure  the  competitive 
acquisition  of  supplies  or  services  that  will 
be  required  in  substantial  quantities  in  the 
future. 

"(2)  Except  as  otherwise  expressly  provid- 
ed by  Pederal  statute,  the  regulations  pre- 
scribed pursuant  to  subsection  (a)  shall  pro- 
vide, with  respect  to  executive  agencies  that 
are  subject  to  the  provisions  of  title  HI  of 
the  Pederal  Property  and  Admlnstrative 
Services  Act  of  1949.  that  the  United  States 
(and  each  agency  thereof)  shall  have  an  un- 
restricted, royalty-free  right  to  use.  or  to 
have  its  contractors  use,  for  governmental 
purposes  (excluding  publication  outside  the 
Government)  technical  data  developed  ex- 
clusively with  Pederal  funds. 

"(3)  The  requirements  of  paragraph  (1) 
and  (2)  shall  be  In  addition  to  and  not  in 
lieu  of  any  other  rights  that  the  United 
SUtes  may  have  pursuant  to  law. 

"(c)  The  following  factors  shall  be  consid- 
ered In  prescribing  regulations  pursuant  to 
subsection  (a): 

"(1)  Whether  the  technical  daU  was  de- 
veloped— 
"(A)  exclusively  with  Pederal  funds; 
"(B)  exclusively  at  private  expense;  or 
"(C)  In  part  with  Pederal  funds  and  in 
part  at  private  expense. 

"(2)  The  statement  of  congressional  policy 
and  objectives  In  section  200  of  title  35,  the 
statement  of  purposes  in  section  2(b)  of  the 
Small  Business  Innovation  Development 
Act  of  1982  (Public  Law  97-219;  15  U.S.C. 
638  note),  and  the  declaration  of  policy  In 
section  2  of  the  Small  Business  Act  (15 
U.S.C.  631). 

"(3)  The  Interest  of  the  United  SUtes  In 
increasing  competition  and  lowering  costs 
by  developing  and  locating  alternative 
sources  of  supply  and  manufacture. 

"(d)  Regulations  prescribed  under  sutisec- 
tion  (a)  shall  require  that  a  contract  for 
property  or  services  entered  into  by  an  exec- 
utive agency  contain  appropriate  provisions 
relating  to  technical  daU.  Including  provi- 
sions— 

"(1)  defining  the  respective  rights  of  the 
United  States  and  the  contractor  or  subcon- 
tractor (at  any  tier)  regarding  any  technical 
data  to  be  delivered  under  the  contract; 

"(2)  specifying  the  technical  daU.  if  any. 
to  be  delivered  under  the  contract  and  deliv- 
ery schedules  for  such  delivery; 

"(3)  establishing  or  referencing  proce- 
dures for  determining  the  accepUbillty  of 
technical  data  to  be  delivered  under  the 
contract; 

"(4)  esUblishlng  separate  contract  line 
items  for  the  technical  daU,  If  any,  to  be  de- 
livered under  the  contract; 

"(5)  to  the  maximum  practicable  extent, 
identifying,  in  advsmce  of  delivery,  technical 
daU  which  is  to  be  dehvered  with  restric- 
tions on  the  right  of  the  United  States  to 
use  such  data; 

"(6)  requiring  the  contractor  to  revise  any 
technical  daU  delivered  under  the  contract 
to  reflect  engineering  design  changes  made 
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during  the  performance  of  the  contract  and 
affecting  the  form,  fit,  and  function  of  the 
items  specified  In  the  contract  and  to  deliver 
such  revised  technical  daU  to  an  agency 
within  a  time  specified  in  the  contract; 

"(7)  requiring  the  contractor  to  fumlah 
written  assurance  at  the  time  the  technical 
daU  is  delivered  or  is  made  available  that 
the  technical  daU  is  complete  and  accurate 
and  satisfies  the  requlremenU  of  the  con- 
tract concerning  technical  daU; 

"(8)  esUblishlng  remedies  to  be  available 
to  the  United  SUtes  when  technical  daU  re- 
quired to  be  delivered  or  made  available 
under  the  contract  is  found  to  be  incom- 
plete or  Inadequate  or  to  not  satisfy  the  re- 
quirements of  the  contract  concerning  tech- 
nical data;  and 

"(9)  authorizing  the  head  of  the  agency  to 
withhold  paymenU  under  the  contract  (or 
exercise  such  other  remedies  as  the  head  of 
the  agency  considers  appropriate)  during 
any  period  If  the  contractor  does  not  meet 
the  requirements  of  the  contract  pertaining 
to  the  delivery  of  technical  data.". 

(b)  Section  2320(a)  of  title  10,  United 
SUtes  Code,  is  amended  by  striking  out  "in 
regulations  prescribed  as  part"  and  Insert- 
ing In  lieu  thereof  "in  regulations  of  the  De- 
partment of  Defense  prescribed  as  part". 

(c)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act.  The  regulations  required 
by  such  amendment  shall  be  issued  not  later 
than  July  1.  1985. 

(d)  Within  60  days  after  the  date  the  regu- 
lations required  by  the  amendment  made  by 
subsection  (a)  are  prescribed,  the  Secretary 
of  Defense,  the  Administrator  of  General 
Services,  and  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  submit  to  Congress  a  Joint  report 
describing  in  detail  how  those  regiilatlons 
give  consideration  to  the  factors  specified 
for  consideration  in  that  section. 

PUBLICATION  OP  PROPOSED  REGULATIONS 

Sec.  302.  (a)  The  Act  is  further  amended 
by  inserting  after  section  21  (as  added  by 
section  301  of  this  Act)  the  following  new 
section: 

"PUBUCATION  OP  PROPOSED  REGULATIONS 

"Sec.  22.  (a)  Except  as  provided  in  subsec- 
tion (d).  no  procurement  policy,  regulation, 
procedure,  or  form  (Including  amendments 
or  modifications  thereto)  relating  to  the  ex- 
penditure of  appropriated  funds  that  has 
(Da  significant  effect  beyond  the  Internal 
operating  procedures  of  the  agency  Issuing 
the  procurement  policy,  regulation,  proce- 
dure or  form,  or  (2)  a  significant  cost  of  ad- 
ministrative impact  on  contractors  or  offer- 
ors, may  take  effect  until  30  days  after  the 
procurement  policy,  regulation,  procedure, 
or  form  Is  published  for  public  comment  in 
the  Pederal  Register  pursuant  to  subsection 
(b>. 

"(b)  Subject  to  subsection  (c).  the  head  of 
the  agency  shaU  cause  to  be  published  In 
the  Federal  Register  a  notice  of  the  pro- 
posed procurement  policy,  regulation,  proce- 
dure, or  form  and  provide  for  a  public  com- 
ment period  for  receiving  and  considering 
the  views  of  all  Interested  parties  on  such 
proposal.  The  length  of  such  comment 
period  may  not  be  less  than  30  days. 

"(c)  Any  notice  of  a  proposed  procurement 
policy,  regulation,  procedure,  or  form  pre- 
pared for  publication  in  the  Federal  Regis- 
ter shall  include— 

"(1)  the  text  of  the  proposal  or.  If  it  is  im- 
practicable to  publish  the  full  text  of  the 
proposal,  a  summary  of  the  proposal  and  a 
sUtement  specifying  the  name,  addreaa,  and 


telephone  number  of  the  officer  or  employ- 
ee of  the  executive  agency  from  whom  the 
full  text  may  be  obtained:  and 

"(3)  a  request  for  interested  parties  to 
submit  oommenU  on  the  propoaal  and  ahall 
include  the  name  and  addren  of  the  officer 
or  employee  of  the  Government  deatgnated 
to  receive  nich  comments. 

"(dXl)  The  requlremenU  of  nibieeUonB 
(a)  and  (b)  may  be  waived  by  the  officer  au- 
thorised to  issue  a  procurement  policy,  tegu- 
lation,  procedure,  or  form  If  urgent  and 
compelling  circumstancea  make  oompUance 
with  such  requlremenU  impracticable. 

"(2)  A  proctirement  policy,  regulation, 
procedure,  or  form  with  respect  to  which 
the  requlremenU  of  Bubaeetlons  (a)  and  (b) 
are  waived  under  paragraph  <1)  shall  be  ef- 
fective on  a  temporary  basis  if — 

"(A)  a  notice  of  such  procurement  policy, 
regulation,  procedure,  or  form  is  published 
in  the  Federal  Register  and  includes  a  sUte- 
ment that  the  procurement  policy,  regula- 
tion, procedure,  or  form  is  temiwrary;  and 

"(B)  provision  is  made  for  a  public  com- 
ment period  of  30  days  beginning  on  the 
date  on  which  the  notice  is  published. 
After  considering  the  commenU  received, 
the  head  of  the  agency  waiving  the  requlre- 
menU of  subsections  (a)  and  (b)  under  para- 
graph (1)  may  issue  the  final  procurement 
policy,  regiilation.  procedure,  or  form.". 

(b)  The  procedures  required  by  the 
amendment  made  by  subsection  (a)  shall 
apply  with  respect  to  procurement  policies, 
regulations,  procedures,  or  forms  that  an 
agency  issues  in  final  form  on  or  after  the 
date  which  is  30  days  after  the  date  of  en- 
actment of  this  Act. 

(cKl)  Section  2303a  of  title  10,  United 
SUtes  Code,  is  repealed. 

(2)  The  uble  of  sections  of  ch^ter  137  of 
such  title  is  amended  by  striking  out  the 
item  pertaining  to  section  2303a. 

PROCUREMENT  NOTICES 

Sec.  303.  (a)  Section  18  of  the  Office  of 
Federal  Procurement  Policy  Act  is  amended 
to  read  as  follows: 

"PROcuBmurr  Nonci 

"Sec.  18.  (axl)  Except  as  provided  in  sub- 
section (c>— 

"(A)  an  executive  agency  intending  to— 

"(i)  solicit  bids  or  proposals  for  a  contract 
for  property  or  services  for  a  price  expected 
to  exceed  $10,000:  or 

"(11)  place  an  order,  expected  to  exceed 
$10,000,  under  a  basic  agreement,  basic  or- 
dering agreement,  or  similar  arrangement. 
shaU  furnish  for  publication  by  the  Secre- 
tary of  Commerce  a  notice  described  in  sub- 
section (b);  and 

"(B)  an  executive  agency  awarding  a  con- 
tract for  property  or  services  for  a  price  ex- 
ceeding $35,000,  or  placing  an  order  referred 
to  in  cUuse  (AMli)  exceeding  $2S,000,  shall 
furnish  for  publication  by  the  Secretary  of 
Commerce  a  notice  announcing  the  award 
or  order  if  there  is  likely  to  be  any  subcon- 
tract under  such  contract  or  order. 

"(3)  The  Secretary  of  Commerce  shall 
publish  promptly  in  the  Commerce  Business 
Dally  each  notice  required  by  paragraph  (1). 

"(3)  Whenever  an  executive  agency  is  re- 
quired by  paragraph  (IKA)  to  ftirnish  a 
notice  to  the  Secretary  of  Commerce,  such 
executive  agency  may  not— 

"(A)  issue  the  solldUtlon  earlier  than  15 
days  after  the  date  on  which  the  notice  is 
published  by  the  Secretary  of  Commerce;  or 

"(B)  establish  a  deadline  for  the  submis- 
sion of  all  bids  or  proposals  in  response  to 
the  notice  required  by  paragraph  (IKA) 
that— 


"(I)  In  the  case  of  an  order  under  a  basic 
agreement,  basic  ordering  agreement,  or 
stmllar  arrangement,  is  earlier  than  the  date 
SO  days  after  the  date  the  notice  required  by 
paragraph  (IXAXU)  is  published: 

"(11)  in  the  esse  of  a  aoUdUUon  for  re- 
search and  development.  Is  earlier  than  the 
date  48  days  after  the  date  the  notice  re- 
quired by  paragraph  (IXAXi)  U  published; 
or 

"(ill)  in  any  other  case,  is  earlier  than  the 
date  $0  days  after  the  date  the  soliciUtion  is 
issued. 

"(b)  Each  notice  of  aoUdUtion  required 
by  subsection  (aXlXA)  shall  Include— 

"(1)  an  accurate  description  of  the  proper- 
ty or  services  to  be  oontrmcted  for,  which  de- 
scription (A)  shall  not  be  unnecessarily  re- 
strictive of  competition,  and  (B)  shall  in- 
clude, as  appropriate,  the  agency  nomencla- 
ture. National  Stock  Number  or  other  part 
number,  and  a  brief  description  of  the 
item's  form,  fit,  or  function,  physical  de- 
mensions,  predominant  material  of  manu- 
facture, or  similar  information  that  will 
assist  a  prospective  contractor  to  make  an 
informed  business  Judgment  ss  to  whether  a 
copy  of  the  aoUdUUon  should  be  requested; 

"(3)  provisions  that— 

"(A)  sUte  whether  the  technical  daU  re- 
quired to  respond  to  the  soUdUtion  will  not 
be  furnished  as  part  of  such  aoUdUti<m. 
and  identify  the  source  In  the  Government. 
If  any.  from  which  the  technical  daU  may 
be  obtained;  and 

"(B)  sUte  whether  an  offeror,  iU  product, 
or  service  must  meet  a  qualification  require- 
ment in  order  to  be  eligible  for  award,  and. 
if  so,  identify  the  office  from  which  the 
qualification  requirement  may  be  obtained: 

"(3)  the  name,  business  address,  and  tele- 
phone numlwr  of  the  contracting  officer; 

"(4)  a  statement  that  all  responsible 
sources  may  submit  a  bid.  proposal,  or  quo- 
Ution  (as  appropriate)  which  shall  be  con- 
sidered by  the  agency;  and 

"(5)  In  the  case  of  a  procurement  using 
procedures  other  than  competitive  proce- 
dures, a  sUtement  of  the  reason  Justifying 
the  use  of  such  procedures  and  the  identity 
of  the  intended  source. 

"(cXl)  A  notice  Is  not  required  under  sub- 
section (aXl)  if— 

"(A)  the  notice  would  disclose  the  execu- 
tive agency's  needs  and  the  disclosure  of 
such  needs  would  compromise  the  national 
security; 

"(B)  the  proposed  procurement  would 
result  from  acceptance  of— 

"(1)  any  unsolidted  proposal  that  demon- 
strates a  unique  and  innovative  research 
concept  and  the  publication  of  any  notice  of 
such  unsolidted  research  proposal  would 
Aimrinmr  the  Originality  of  thought  or  Inno- 
vatlveness  of  the  proposal  or  would  disclose 
proprietary  information  associated  with  the 
proposal:  or 

"(11)  a  proposal  submitted  under  section  9 
of  the  Small  Business  Act: 

"(C)  the  procurement  is  made  against  an 
order  placed  under  a  requlremenU  contract; 

"(D)  the  procurement  is  made  for  perish- 
able subsistence  supplies;  or 

"(E)  the  procurement  is  for  utility  serv- 
ices, other  than  telecommunications  serv- 
ices, and  only  one  source  is  available. 

"(3)  The  requlremenU  of  subsection 
(aXlXA)  do  not  apply  to  any  procurement 
under  conditions  described  in  paragraph  (3). 
(3),  (4).  (5).  or  (7)  of  section  303(c)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(c))  or  parm- 
graph  (3),  (3),  (4),  (5),  or  (7)  of  section 
2304(c)  of  UUe  10,  United  SUtes  Code. 
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"(3)  The  requirements  of  subsection 
(aXlXA)  shall  not  apply  In  the  case  of  any 
procurement  for  which  the  head  of  the  ex- 
ecutive agency  makes  a  determination  In 
writing,  after  consultation  with  the  Admin- 
istrator for  Federal  Procurement  Policy  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, that  It  is  not  appropriate  or 
reasonable  to  publish  a  notice  before  issuing 
a  solicitation. 

"(d)  An  executive  agency  shall  make  avail- 
able to  any  business  concern,  or  the  author- 
ized represenUtive  of  such  concern,  the 
complete  soIlciUtion  package  for  any  on- 
going procurement  aruiounced  pursuant  to  a 
notice  under  subsection  (a).  An  executive 
agency  may  require  the  payment  of  a  fee. 
not  exceeding  the  actual  cost  of  duplication, 
for  a  copy  of  such  package.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  with  respect  to  any  so- 
IlciUtion issued  after  March  31,  1985. 

(c)  The  provisions  of  the  amendment 
made  by  subsection  (a)  of  this  section  shall 
apply  to  the  Tennessee  Valley  Authority 
only  with  respect  to  procurements  to  be 
paid  from  appropriated  funds. 

TITLE  IV-AMENDMENTS  TO  THE 

SMALL  BUSINESS  ACT 

CKRTIFICATK  OF  COMPBTKKCY 

Sk.  401.  Section  8<b)<7HC)  of  the  Small 
Business  Act  (15  U.S.C.  637(b)(7)(C))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  first  sen- 
tence of  this  subparagraph,  the  Administra- 
tion may  not  esUblish  an  exemption  from 
referral  or  notification  or  refuse  to  accept  a 
referral  or  notification  from  a  Government 
procurement  officer  made  pursuant  to  sub- 
paragraph (A)  or  (B)  of  this  paragraph,  but 
nothing  in  this  paragraph  shall  require  the 
processing  of  an  application  for  certification 
if  the  small  business  concern  to  which  the 
referral  pertains  declines  to  have  the  appli- 
cation processed.". 

SMALL  BUSINESS  SUBCOWTRACTIIIG  POLICY 
STATXMXirrS 

Sac.  402.  (a)  Section  8(d)<l)  of  the  Small 
Business  Act  (15  U.S.C.  637(d)(1))  is  amend- 
ed by  Striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: ",  Including  contracts  and  subcon- 
tracts for  subsystems,  assemblies,  compo- 
nents, and  related  services  for  major  sys- 
tems. It  is  further  the  policy  of  the  United 
States  that  its  prime  contractors  establish 
procedures  to  ensure  the  timely  payment  of 
amounts  due  pursuant  to  the  terms  of  their 
subcontracts  with  small  business  concerns 
and  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals.". 

(b)  Section  8(d)(3KA)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(dK3MA))  is  amended 
by  striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
".  Including  contracts  and  subcontracts  for 
subsystems,  assemblies,  components,  and  re- 
lated services  for  major  systems.  It  is  fur- 
ther the  policy  of  the  United  SUtes  that  ite 
prime  contractors  establish  procedures  to 
ensure  the  timely  payment  of  amounts  due 
pursuant  to  the  terms  of  their  subcontracts 
with  small  business  concerns  and  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals.". 

BRBAKOUT  FROCURKMENT  CENTER 
REPRESENTATIVES 

Sec.  403.  (a)  Section  15  of  the  Small  Busi- 
ness Act  (15  U.S.C.  644)  Is  amended— 

(1)  by  redesignating  subsection  (1)  as  sub- 
section (m):  and 


(2)  by  inserting  after  subsection  (k)  the 
following  new  subsection: 

■(1)(1)  The  Administration  shall  assign  to 
each  major  procurement  center  a  breakout 
procurement  center  representative  with 
such  assistance  as  may  be  appropriate.  The 
breakout  procurement  center  representative 
shall  carry  out  the  activities  described  in 
paragraph  (2),  and  shall  be  an  advocate  for 
the  breakout  of  items  for  procurement 
through  full  and  open  competition,  when- 
ever appropriate,  while  maintaining  the  in- 
tegrity of  the  system  in  which  such  Items 
are  used,  and  an  advocate  for  the  use  of  full 
and  open  competition,  whenever  appropri- 
ate, for  the  procurement  of  supplies  and 
services  by  such  center.  Any  breakout  pro- 
curement center  representative  assigned 
under  this  subsection  shall  be  in  addition  to 
the  representative  referred  to  in  subsection 
(k)(6). 

"(2)  In  addition  to  carrying  out  the  re- 
sponsibilities assigned  by  the  Administra- 
tion, a  breakout  procurement  center  repre- 
sentative Is  authorized  to— 

"(A)  attend  any  provisioning  conference 
or  similar  evaluation  session  during  which 
determinations  are  made  as  to  whether  re- 
quirements are  to  be  procured  through 
other  than  full  and  open  competition  and 
make  recommendations  with  respect  to  such 
requirements  to  the  members  of  such  con- 
ference or  session; 

■(B)  review,  at  any  time,  restrictions  on 
competition  previously  Imposed  on  items 
through  acquisition  method  coding  or  simi- 
lar procedures,  and  recommend  to  personnel 
of  the  appropriate  activity  the  prompt  re- 
evaluation  of  such  limitations; 

"(C)  review  restrictions  on  competition 
arising  out  of  restrictions  on  the  rights  of 
the  United  States  in  technical  daU,  and. 
when  appropriate,  recommend  that  person- 
nel of  the  appropriate  activity  initiate  a 
review  of  the  validity  of  such  an  asserted  re- 
striction; 

"(D)  obtain  from  any  governmental 
source,  and  make  available  to  personnel  of 
the  appropriate  activity,  unrestricted  tech- 
nical data  necessary  for  the  preparation  of  a 
competitive  soliciUtlon  package  for  any 
item  of  supply  or  service  previously  pro- 
cured noncompetltively  due  to  the  unavail- 
ability of  such  unrestricted  technical  data; 

"(E)  have  access  to  the  unclassified  pro- 
curement records  and  other  data  of  the  pro- 
curement center; 

"(P)  receive  unsolicited  engineering  pro- 
posals and,  when  appropriate  (I)  conduct  a 
value  analysis  of  such  proposal  to  determine 
whether  such  proposal,  if  adopted,  will 
result  in  lower  costs  to  the  United  States 
without  substantially  impeding  legitimate 
acquisition  objectives  and  forward  to  per- 
sonnel of  the  appropriate  activity  recom- 
mendations with  respect  to  such  proposal, 
or  (11)  forward  such  proposals  without  anal- 
ysis to  personnel  of  the  activity  responsible 
for  reviewing  such  proposals  and  who  shall 
furnish  the  breakout  procurement  center 
representative  with  Information  regarding 
the  disposition  of  any  such  proposal;  and 

"(Q)  review  the  systems  that  account  for 
the  acquisition  and  management  of  techni- 
cal data  within  the  procurement  center  to 
assure  that  such  systems  provide  the  maxi- 
mum availability  and  access  to  data  needed 
for  the  preparation  of  offers  to  sell  to  the 
United  States  those  supplies  to  which  such 
data  pertain  which  potential  offerors  are 
entitled  to  receive. 

"(3)  A  breakout  procurement  center  repre- 
sentative Is  authorized  to  appeal  a  failure  to 
act  favorably  on  any  recommendation  made 


pursuant  to  paragraph  (2).  Such  appeal 
shall  be  in  writing,  specifically  reciting  both 
the  circumstances  of  the  appeal  and  the 
basis  of  the  recommendation.  The  appeal 
shall  be  decided  by  a  person  within  the 
employ  of  the  appropriate  activity  who  is  at 
least  one  supervisory  level  above  the  person 
who  initially  failed  to  act  favorably  on  the 
recommendation.  Such  appeal  shall  be  de- 
cided within  30  calendar  days  of  its  receipt. 
"(4)  The  Administration  shall  assign  and 
co-locate  at  least  two  small  business  techni- 
cal advisers  to  each  major  procurement 
center  in  addition  to  such  other  advisers  as 
may  be  authorized  from  time  to  time.  The 
sole  duties  of  such  advisers  shall  be  to  assist 
the  breakout  procurement  center  represent- 
ative for  the  center  to  which  such  advisers 
are  assigned  in  carrying  out  the  functions 
described  in  paragraph  (2)  and  the  repre- 
sentatives referred  to  in  subsection  (k)(6). 

"(5)(A)  The  breakout  procurement  center 
representatives  and  technical   advisers  as- 
signed pursuant  to  this  subsection  shall  he- 
'd) full  time  employees  of  the  Administra- 
tion; and 

"(U)  fully  qualified,  technically  trained, 
and  familiar  with  the  supplies  and  services 
procured  by  the  major  procurement  center 
to  which  they  are  assigned. 

•(B)  In  addition  to  the  requirements  of 
subparagraph  (A),  each  breakout  procure- 
ment center  representative,  and  at  least  one 
technical  adviser  assigned  to  such  represent- 
ative, shall  be  an  accredited  engineer. 

"(C)  The  Administration  shall  establish 
personnel  positions  for  breakout  procure- 
ment representatives  and  advisers  assigned 
pursuant  to  this  suljsection,  which  are  clas- 
sified at  a  grade  level  of  the  General  Sched- 
ule sufficient  to  attract  and  retain  highly 
qualified  personnel. 

"(6)  For  purposes  of  this  subsection,  the 
term  'major  procurement  center'  means  a 
procurement  center  of  the  Department  of 
Defense  that  awarded  contracts  for  items 
other  than  commercial  Items  totaling  at 
least  $150,000,000  in  the  preceding  fiscal 
year,  and  such  other  procurement  centers  as 
designated  by  the  Administrator.". 

(b)(1)  The  Administrator  of  the  Small 
Business  Administration  and  the  Comptrol- 
ler General  of  the  United  States  shall  Joint- 
ly establish  standards  for  measuring  cost 
savings  achieved  through  the  efforts  of 
breakout  procurement  center  representa- 
tives and  for  measuring  the  extent  to  which 
competition  has  been  Increased  as  a  result 
of  such  efforts.  Thereafter,  the  Administra- 
tor shall  annually  prepare  and  submit  to 
the  Congress  a  report  setting  forth— 

(A)  tli*  cost  savings  achieved  during  the 
year  covered  by  such  repwrt  through  the  ef- 
forts of  breakout  procurement  center  repre- 
sentatives; 

(B)  an  evaluation  of  the  extent  to  which 
competition  has  been  increased  as  a  result 
of  such  efforts;  and 

(C)  such  other  Information  as  the  Admin- 
istrator may  deem  appropriate. 

(2)  Within  180  days  following  the  submis- 
sion of  the  second  annual  report  to  Con- 
gress by  the  Administrator,  the  Comptroller 
General  shall  report  to  the  Congress  an 
evaluation  of  the  Administration's  adher- 
ence to  the  standards  jointly  established 
and  the  accurtwy  of  the  Information  the  Ad- 
ministration has  submitted  to  the  Congress. 

PROCUREMENT  NOTICES 

Sec.  404.  (a)  Section  8  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637)  is  amended  by  strik- 
ing out  subsection  (e)  and  inserting  in  lieu 
thereof  the  following  new  subsections: 
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"(eKl)  Except  as  provided  in  subsection 
(g)- 

"(A)  an  executive  agency  intending  to— 

"(i)  solicit  bids  or  proposals  for  a  contract 
for  property  or  services  for  a  price  expected 
to  exceed  $10,000;  or 

"(li)  place  an  order,  expected  to  exceed 
$10,000,  under  a  basic  agreement,  basic  or- 
dering agreement,  or  similar  arrangement, 
shall  furnish  for  publication  by  the  Secre- 
tary of  Commerce  a  notice  described  in  sub- 
section (b);  and 

"(B)  an  executive  agency  awarding  a  con- 
tract for  property  or  services  for  a  price  ex- 
ceeding $25,000,  or  placing  an  order  referred 
to  In  clause  (A)(il)  exceeding  $25,000,  shall 
furnish  for  publication  the  Secretary  of 
Commerce  a  notice  announcing  the  award 
or  order  if  there  is  likely  to  be  any  subcon- 
tract under  such  contract  or  order. 

"(2)  The  Secretary  of  Commerce  shall 
publish  promptly  in  the  Commerce  Business 
Daily  each  notice  required  by  paragraph  ( 1 ). 

"(3)  Whenever  an  executive  agency  is  re- 
quired by  paragraph  (1)(A)  to  furnish  a 
notice  to  the  Secretary  of  Commerce,  such 
executive  agency  may  not— 

"(A)  issue  the  solicitation  earlier  than  15 
days  after  the  date  on  which  the  notice  is 
published  by  the  Secretary  of  Commerce;  or 

"(B)  establish  a  deadline  for  the  submis- 
sion of  all  bids  or  proposals  In  response  to 
the  notice  required  by  paragraph  (1)(A) 
that— 

"(1)  in  the  case  of  an  order  under  a  basic 
agreement,  basic  ordering  agreement,  or 
similar  arrangement,  is  earlier  than  the  date 
30  days  after  the  date  the  notice  required  by 
paragraph  (l)(A)(ii)  is  published; 

"(ii)  in  the  case  of  a  solicitation  for  re- 
search and  development,  is  earlier  than  the 
date  45  days  after  the  date  the  notice  re- 
quired by  paragraph  (1)(A)(1)  is  published; 
or 

"(ill)  In  any  other  case,  is  earlier  than  the 
date  30  days  after  the  date  the  solicitation  is 
Issued. 

"(f)  Each  notice  of  solicitation  required  by 
subsection  (e)(1)(A)  shall  include- 

"(1)  an  accurate  description  of  the  proper- 
ty or  services  to  be  contracted  for,  which  de- 
scription (A)  shall  not  be  unnecessarily  re- 
strictive of  competition,  and  (B)  shall  in- 
clude, as  appropriate,  the  agency  nomencla- 
ture. National  Stock  Number  or  other  part 
number,  and  a  brief  description  of  the 
Item's  form,  fit,  or  function,  physical  dimen- 
sions, predominant  material  of  mainufac- 
ture,  or  similar  information  that  will  assist  a 
prospective  contractor  to  make  an  Informed 
business  judgment  as  to  whether  a  copy  of 
the  solicitation  should  be  requested; 

"(2)  provisions  that— 

"(A)  state  whether  the  technical  data  re- 
quired to  respond  to  the  solicitation  will  not 
be  furnished  as  part  of  such  solicitation, 
said  identify  the  source  in  the  Government, 
if  any,  from  which  the  technical  data  may 
be  obtained;  and 

"(B)  state  whether  an  offeror,  its  product, 
or  service  must  meet  a  qualification  require- 
ment in  order  to  be  eligible  for  award,  and, 
if  so,  identify  the  office  from  which  a  quali- 
fication requirement  may  be  obtained; 

"(3)  the  name,  business  address,  and  tele- 
phone number  of  the  contracting  officer; 

"(4)  a  statement  that  all  responsible 
sources  may  submit  a  bid,  proposal,  or  quo- 
tation (as  appropriate)  which  shall  be  con- 
sidered by  the  agency;  and 

"(5)  In  the  case  of  a  procurement  using 
procedures  other  than  competitive  proce- 
dures, a  statement  of  the  reason  Justifying 


the  use  of  such  procedures  and  the  identity 
of  the  intended  source. 

"(gXl)  A  notice  is  not  required  under  sub- 
section (aXl)  If— 

"(A)  the  notice  would  disclose  the  execu- 
tive agency's  needs  and  the  disclosure  of 
such  needs  would  compromise  the  national 
security; 

"(B)  the  proposed  procurement  would 
result  from  acceptance  of— 

"(1)  any  unsolicited  proposal  that  demon- 
strates a  unique  and  innovative  research 
concept  and  the  publication  of  any  notice  of 
such  unsolicited  research  proposal  would 
disclose  the  originality  of  thought  or  inno- 
vativeness  of  the  proposal  or  would  disclose 
proprietary  information  associated  with  the 
proposal;  or 

"(11)  a  proposal  submitted  under  section  9 
of  this  Act: 

"(C)  the  procurement  is  made  against  an 
order  placed  under  a  requirements  contract: 

"(D)  the  procurement  is  made  for  perish- 
able subsistence  supplies;  or 

"(E)  the  procurement  is  for  utility  serv- 
ices, other  than  telecommunication  services, 
and  only  one  source  is  available. 

"(2)  The  requirements  of  subsection 
(aXlXA)  do  not  apply  to  any  procurement 
under  conditions  described  In  paragraph  (2). 
(3),  (4).  (5),  or  (7)  of  section  303(c)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (41  U.S.C.  253(c))  or  para- 
graph (2).  (3),  (4),  (5).  or  (7)  of  section 
2304(c)  of  title  10.  United  States  Code. 

"(3)  The  requirements  of  subsection 
(aXlXA)  shall  not  apply  in  the  case  of  any 
pr(x:urement  for  which  the  head  of  the  ex- 
ecutive agency  makes  a  determination  in 
writing,  after  consultation  with  the  Admin- 
istrator for  Federal  Procurement  Policy  and 
the  Administrator  of  the  Small  Business  Ad- 
ministration, that  it  is  not  appropriate  or 
reasonable  to  publish  a  notice  before  issuing 
a  solicitation. 

"(hXl)  An  executive  agency  may  not 
award  a  contract  using  procedures  other 
than  competitive  procedures  unless— 

"(A)  except  as  provided  In  paragraph  (2). 
a  written  justification  for  the  use  of  such 
procedures  has  been  approved— 

"(1)  in  the  case  of  a  contract  for  an 
amount  exceeding  $100,000  (but  equal  to  or 
less  than  $1,000,000),  by  the  advocate  for 
competition  for  the  procuring  activity 
(without  further  delegation); 

"(ii)  in  the  case  of  a  contract  for  an 
amount  exceeding  $1,000,<KM)  (but  equal  to 
or  less  than  $10,000,000),  by  the  head  of  the 
procuring  activity  or  a  delegate  who,  if  a 
member  of  the  Armed  Forces,  is  a  general  or 
flag  officer,  or,  if  a  civilian,  is  serving  in  a 
position  in  grade  OS-16  or  above  under  the 
General  Schedule  (or  in  a  comparable  or 
higher  position  under  another  schedule);  or 

"(ill)  in  the  case  of  a  contract  for  an 
amount  exceeding  $10,0(X),000,  by  the  senior 
procurement  executive  of  the  agency  desig- 
nated pursuant  to  section  16(3)  of  the 
Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  414(3))  (without  further  delega- 
tion); and 

"(B)  all  other  requirements  applicable  to 
the  use  of  such  procedures  under  title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  251  et  seq.) 
or  chapter  137  of  title  10,  United  SUtes 
Code,  as  appropriate,  have  been  satisfied. 

"(2)  The  same  exceptions  as  are  provided 
in  section  303(fX2)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253(f X2))  or  section  2304(fX2)  of  title 
10,  United  SUtes  Code,  shall  apply  with  re- 
spect  to   the   requirements   of   paragraph 


(IXA)  of  this  subsection  in  the  same 
manner  as  such  exemptions  apply  to  the  re- 
quiremenU  of  section  303(fXl)  of  such  Act 
or  section  2304(fXl)  of  such  title,  as  appro- 
priate. 

"(1)  An  executive  agency  shall  make  avail- 
able to  any  business  concern,  or  the  author- 
ized represenUtive  of  such  concern,  the 
complete  soliciution  package  for  any  on- 
going procurement  announced  pursuant  to  a 
notice  under  subsection  (e).  An  executive 
agency  may  require  the  payment  of  a  fee, 
not  exceeding  the  actual  cost  of  duplication, 
for  a  copy  of  such  package. 

"(J)  For  purposes  of  this  section,  the  term 
'executive  agency'  has  the  meaning  provided 
such  term  In  section  4(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403(1)).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  with  respect  to  any  so- 
liciution for  bids  or  proposals  issued  after 
March  31.  1985. 

(c)  The  provisions  of  the  amendment 
made  by  subsection  (a)  of  this  section  shall 
apply  to  the  Tennessee  Valley  Authority 
only  with  respect  to  procurements  to  be 
paid  from  appropriated  funds. 

TITUE  V— OTHER  PR(X:UREMENT 
PROVISIONS 

REGULATIONS  OH  OVtXHEAD 

Sec.  501.  Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act  the  single 
system  of  Government-wide  procurement 
regulations  (as  defined  in  section  4(4))  of 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  403(4))  shall  be  revised  to  in- 
clude or  amend,  as  appropriate,  provisions 
relating  to  the  manner  in  which  each  execu- 
tive agency  (as  defined  in  section  4(1)  of 
such  Act  (41  U.S.C.  403(1))  may  negotiate 
prices  for  supplies  to  be  obtained  through 
the  use  of  other  than  competitive  proce- 
dures, as  defined  in  section  4(b)  of  such  Act 
(41  U.S.C.  403(b)).  Such  revision  shall  speci- 
fy the  incurred  overhead  a  contractor  may 
appropriately  allocate  to  such  supplies,  and 
shall  require  the  contractor  to  identify 
those  supplies  which  It  did  not  manufacture 
or  to  which  it  did  not  contribute  significant 
value.  Nothing  In  this  subsection  shall  re- 
quire the  submission  of  cost  or  pricing  daU 
not  otherwise  required  by  law. 

PERSONNEL  EVALUATIONS 

Sec.  502.  The  head  of  each  executive 
agency  that  Is  subject  to  the  provisions  of 
title  III  of  the  Federal  Property  and  Admin- 
istrative Services  of  1949  shall  ensure,  with 
respect  to  the  employees  of  that  agency 
whose  primary  duties  and  res|K>nslblllties 
pertain  to  the  award  of  contracu  subject  to 
the  provisions  of  this  Act.  that  the  perform- 
ance appraisal  system  applicable  to  such 
employees  affords  appropriate  recognition 
to.  among  other  factors,  efforts— 

(1)  to  increase  competition  and  achieve 
cost  savings  through  the  elimination  of  pro- 
cedures that  unnecessarily  Inhibit  full  and 
open  competition; 

(2)  to  further  the  purposes  of  the  Small 
Business  and  Federal  Procurement  Compe- 
tition Enhancement  Act  of  1984  and  the  De- 
fense Procurement  Reform  Act  of  1984:  and 

(3)  to  further  such  other  objectives  and 
purposes  of  the  Federal  acquisition  system 
as  may  be  authorized  by  law. 

REPORT  ON  PRIME  CONTRACTORS  QUALirVINC 
ADDITIONAL  SOURCES 

Sec.  503.  Not  later  than  July  1,  1985.  the 
Administrator  of  the  Office  of  Federal  Pro- 
curement Policy  shall  submit  to  the  Con- 
gress a  report  on  the  desirability  and  feasi- 


28626 

bUity  of  various  methods  that  may  be  used 
to  qualify  competitive  sources  for  subsys- 
tems, assemblies,  and  componente  acquired 
as  part  of  a  major  system  established  by  an 
agency  pursuant  to  Office  of  Management 
and  Budget  (OMB)  Circular  A-109  entitled 
"Major  Systems  Acquisitions"  and  likely  to 
be  reprocured  in  substantial  quantities 
during  the  system's  service  life.  Such  report 
shall  discuss  the  desirability  and  feasibility 
of  a  contractural  requirement  that,  in  those 
situations  where  a  prime  contractor  quali- 
fies its  subcontractors  and  suppliers,  the 
prime  contractor  be  required  to— 

(1)  qualify  at  least  two  sources  for  each 
major  sybsystem.  assembly,  or  component 
during  the  term  of  the  contract;  or 

(2)  furnish  to  the  United  States  as  a  deliv- 
erable item  under  the  contract,  the  qualifi- 
cation standards  and  processes  employed  by 
the  prime  contractor,  so  as  to  permit  the 
United  SUtes  to  qualify  additional  sources 
for  future  competitive  procurements. 
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TECMlf  ICAL  AMEWDMIMTS  TO  COMPETITION  IM 
COHTRACTINO  ACT  OF  1984 

Sec.  504.  (aKl)  Section  303(b)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949  (41  U.S.C.  253)  is  amended  by 
striking  out  paragraph  (2)  and  inserting  in 
lieu  thereof  the  following: 

"(2)  An  executive  agency  may  provide  for 
the  procurement  of  property  or  services  cov- 
ered by  this  section  using  competitive  proce- 
dures, but  excluding  other  than  small  busi- 
ness concerns  in  furtherance  of  sections  9 
and  15  of  the  Small  Business  Act  (15  U.S.C. 
639;  644). 

"(3)  A  contract  awarded  pursuant  to  the 
competitive  procedures  referred  to  in  para- 
graphs (1)  and  (2)  shall  not  be  subject  to 
the  justification  and  approval  required  by 
subsection  (fXl).". 

(2)  Section  303(f)  of  such  Act  is  amended 
by  striking  out  the  last  sentence  of  para- 
graph (2)  and  by  inserting  in  lieu  thereof 
the  following:  "The  justification  and  ap- 
proval required  by  paragraph  (1)  Is  not  re- 
quired In  the  case  of  a  procurement  permit- 
ted by  subsection  (cM7)  or  in  the  case  of  a 
procurement  conducted  under— 

"(A)  the  Act  of  June  25,  1938  (41  U.S.C.  46 
et  seq.),  popularly  referred  to  as  the 
Wagner-O'Day  Act;  or 

"(B)  the  authority  of  section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637).". 

(3)  Section  309(b)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  by  inserting  in  lieu 
thereof  a  semicolon;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  procurements  conducted  in  further- 
ance of  section  15  of  the  Small  Business  Act 
(15  U.S.C.  644)  as  long  as  all  responsible 
business  concerns  that  are  entitled  to 
submit  offers  for  such  procurements  are 
permitted  to  compete;  and 

"(5)  a  competitive  selection  of  research 
proposals  resulting  from  a  general  soliclte- 
tion  and  peer  review  or  scientific  rsview  (as 
appropriate)  solicited  pursuant  to  section  9 
of  the  Small  Business  Act  (15  U.S.C.  638).". 

(4)  Section  309(c)  of  such  Act  is  amended 
by  striking  out  "and  'responsible  source' 
have"  and  inserting  in  lieu  thereof  ",  're- 
sponsible source',  'technical  data',  'major 
system',  'item',  'item  of  supply',  and  'sup- 
plies' have". 

(bXl)  Section  2304(b)  of  title  10,  United 
States  Code,  is  amended  by  striking  out 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 


"(2)  An  executive  agency  may  provide  for 
the  procurement  of  property  or  services  cov- 
ered by  this  section  using  competitive  proce- 
dures, but  excluding  other  than  small  busi- 
ness concerns  in  furtherance  of  sections  9 
and  15  of  the  Small  Business  Act  (15  U.S.C. 
639;  644).  ^     ^^ 

"(3)  A  contract  awarded  pursuant  to  the 
competitive  procedures  referred  to  in  para- 
graphs (1)  and  (2)  shall  not  be  subject  to 
the  justification  and  approval  required  by 
subsection  (f)(1).". 

(2)  Section  2304(f)  of  such  title  U  amend- 
ed by  striking  out  the  last  sentence  of  para- 
graph (2)  and  by  Inserting  in  lieu  thereof 
the  following:  "The  justification  and  ap- 
proval required  by  paragraph  (1)  is  not  re- 
quired in  the  case  of  a  procurement  permit- 
ted by  subsection  (c)(7)  or  in  the  case  of  a 
procurement  conducted  under— 

"(A)  the  Act  of  June  25.  1938  (41  U.S.C.  46 
et  seq.),  popularly  referred  to  as  the 
Wagner-O'Day  Act;  or 

■(B)  the  authority  of  section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637).". 

(3)  Section  2302(2)  of  such  title  is  amend- 
0ij 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (C)  and  by  inserting  in  lieu 
thereof  a  semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)  procurements  conducted  in  further- 
ance of  section  15  of  the  Small  Business  Act 
(15  U.S.C.  644)  as  long  as  all  responsible 
business  concerns  that  are  entitled  to 
submit  offers  for  such  procurements  are 
permitted  to  compete;  and 

"(E)  a  competitive  selection  of  research 
proposals  resulting  from  a  general  solicita- 
tion and  peer  review  or  scientific  review  (as 
appropriate)  solicited  pursuant  to  section  9 
of  the  Small  Business  Act  (15  UJS.C.  638).". 


REPEAL 

Sec.  505.  Section  2311  of  title  10,  United 
States  Code  (as  amended  by  section  1214  of 
the  Defense  Procurement  Reform  Act  of 
1984).  is  amended— 

(1)  by  striking  out  "(a)"  at  the  beginning 
of  subsection  (a);  and 

(2)  by  striking  out  subsection  (b). 
Amend  the  Senate  amendment  to  the  title 

to  read  as  follows:  "An  Act  to  amend  the 
Small  Business  Act,  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  and 
the  Office  of  Federal  Procurement  Policy 
Act  to  enhance  competition  in  Government 
procurement,  and  for  other  purposes.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  HORTON.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  gentleman  from  Maryland  [Mr. 
Mitchell]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  HortonI  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Mitchell!. 

GENERAL  LEAVE 

Mr.  MITCHELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 


include  extraneous  matter,  on  the  res- 
olution under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 
There  was  no  objection. 
Mr.  MITCHELL.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  extremely  pleased 
to  bring  to  this  body  H.R.  4209.  the 
Small  Business  and  Federal  Procure- 
ment Competition  Enhancement  Act 
of  1984.  The  substitute  amendment  I 
offer  represents  the  combined  efforts 
of  the  Committees  on  Government 
Operations.  Small  Business,  and 
Armed  Services,  all  three  of  which 
have  labored  hard  and  long  to  bring  to 
your  attention  this  much  needed  pro- 
curement reform. 

We  have  become  increasingly 
alarmed  by  procurement  policies  and 
practices  of  the  Federal  Government 
that  are  unnecessarily  restrictive  of 
competition  and  that  discourage  the 
participation  of  a  greater  number  of 
business  concerns  in  Government  ac- 
quisitions. 

The  figures  for  small  business 
awards  in  Federal  procurement,  for 
example,  have  been  steadily  declining 
since  1979.  In  fiscal  year  1983  the  per- 
centage of  Government  prime  contract 
awards  to  small  business  was  the 
lowest  it's  been  since  1972.  Even 
though  99  percent  of  all  firms  are  clas- 
sified as  small,  last  year  they  received 
only  18.6  percent  of  the  prime  con- 
tract dollar.  It  is  a  matter  of  grave 
concern  that  these  declining  figures 
coincide  with  increased  defense  spend- 
ing, scandalous  spare  parts  over- 
charges, and  larger  percentages  being 
funneled  to  favored  big  business  con- 
tractors. H.R.  4209  has  been  carefully 
drafted  to  address  the  problems  en- 
coimtered  by  business  concerns  that 
attempt  to  break  into  the  defense  and 
civilian  acquisition  system,  will 
achieve  cost  savings,  and  will  permit  a 
more  equitable  distribution  of  Federal 
procurement  opportunities. 

PURPOSES 

The  purposes  of  H.R.  4209  are  three- 
fold: First,  to  eliminate  methods  and 
procedures  that  have  the  effect  of  lim- 
iting unnecessarily  competition  for 
Government  contracts;  second,  to  use 
Government  procurement  opportuni- 
ties as  a  means  of  expauiding  the  re- 
source base  of  available  businesses  ca- 
pable of  supplying  our  Nation's  indus- 
trial needs;  and  third,  to  provide  great- 
er opportunities  for  the  participation 
of  small  business  and  small  business 
concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged 
individuals  in  Government  procure- 
ment. The  bill  accomplishes  these  pur- 
poses by  amendments  to  the  Small 
Business  Act,  the  Federal  Property 
and  Administrative  Services  Act,  and 
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the    Office    of   Federal    Procurement 
Policy  Act. 

PLANNING  FOR  FUTURE  COMPETITION 

Section  201  of  H.R.  4209  would  re- 
quire civilian  agencies  to  consider  and 
plan  for  future  acquisitions  of  spare 
parts  and  components  in  awarding 
contracts  for  all  major  systems.  With 
due  consideration  to  the  purpose  of 
the  system  to  be  acquired  and  to  the 
technology  that  will  be  needed,  agen- 
cies may  consider,  in  evaluating  the 
price,  proposals  that  provide  for  items 
that  are  available  on  the  open  market. 
They  may  also  consider,  as  part  of  the 
price  evaluation,  the  availability  of 
technical  data  for  competitive  repro- 
curement  and  the  development  of  mul- 
tiple sources  for  production  of  items 
needed  in  substantial  quantities. 
These  considerations  will  be  made  up 
front  so  that  total  cost  over  the  life- 
span of  the  system  can  be  better  eval- 
uated. In  sole  source  contracts,  these 
considerations  may  be  also  objectives 
for  price  negotiations. 

There  will  undoubtedly  be  instances 
where  the  Government,  in  order  to  ac- 
quire state  of  the  art  technology,  will 
want  to  deal  with  business  concerns 
unwilling  to  reveal  valuable  trade  se- 
crets. This  section  is  not  intended  to 
require  such  businesses  to  give  up 
their  data  rights  a  a  cost  of  doing  busi- 
ness with  the  Government.  This  provi- 
sion permits  the  consideration  of  such 
matters  in  price  evaluation  only  and 
only  when  the  agency  believes  the 
consideration  of  such  matter  is  appro- 
priate. It  is  not  our  intent  that  these 
matters  always  be  considered  when  ne- 
gotiating price  nor  that  such  matters 
should  affect  the  evaluation  of  a  pro- 
posal's technical  merit. 

QUALIFICATION  REQUIREMENTS 

One  of  small  business'  most  pressing 
problems  has  been  their  virtual  exclu- 
sion from  the  bidding  process  by  "'pre- 
qualification"  procedures.  Section  202 
of  this  bill  contains  provisions  applica- 
ble to  civilian  agencies  that  would 
open  up  the  bidding  process  and  en- 
courage small  business  concerns  to 
demonstrate  their  capabilities,  to 
become  qualified  as  acquisition 
sources,  and  to  have  their  products 
qualified  to  meet  the  standards  estab- 
lished by  the  agencies.  This  provision 
would  allow  all  businesses  to  compete 
for  Government  contracts;  that  is.  to 
have  the  opportunity  to  submit  a  bid 
or  an  offer  and  have  it  considered. 
While  we  do  not  change  any  quality 
assurance  standard,  we  would  make 
these  standards,  in  effect,  elements  of 
responsibility  to  be  treated  as  all  other 
responsibility  issues  are  now  treated. 

TECHNICAL  DATA 

For  the  past  several  months  our 
committee  has  given  serious  thought 
to  the  problem  of  technical  data.  Own- 
ership and  availability  of  technical 
data  is  an  extremely  complex  matter 
with     far-reaching     implications     for 


both  the  Government  and  private 
business.  For  this  reason  we  consid- 
ered and  rejected  a  number  of  suggest- 
ed proposals  for  the  apportioning  of 
rights  in  data  generated  in  the  i>er- 
formance  of  a  Government  contract. 
There  are  seemingly  competing  inter- 
ests which  must  be  balanced.  On  one 
hand  the  Government  needs  access  to 
data  sufficient  to  manage  and  operate 
major  systems  and  to  purchase  spare 
and  replacement  parts  in  a  cost-effi- 
cient manner;  on  the  other  hand,  con- 
tractors need  to  retain  rights  in  data 
sufficient  to  protect  a  valuable  com- 
mercial position.  Unfortunately,  there 
is  an  absence  of  statutory  guidance  on 
this  most  critical  issue. 

Agencies  now  have  the  administra- 
tive discretion  to  require  or  not  to  re- 
quire delivery  of  technical  data  relat- 
ing to  the  work  product  of  a  Govern- 
ment contract.  This  legislation  would, 
for  the  first  time,  impose  congression- 
al guidelines  on  this  system  in  an  at- 
tempt to  balance  these  competing  eq- 
uities and  provide  much  needed  uni- 
formity. 

VALIDATION  OF  PROPRIETARY  DATA 
RESTRICTIONS 

Many  contractors  and  subcontrac- 
tors have  expended  substantial  time, 
energy,  and  money  to  develop  innova- 
tive technologies  or  processes  that  are 
vitally  needed  by  our  Government  in 
defense  and  civilian  pursuits.  The 
drafters  of  this  bill  recognize  the  need 
to  encourage  private  industry  to  make 
available  to  our  Government  state-of- 
the-art  technology,  the  best  products 
and  services  available  from  the  cre- 
ative genius  of  U.S.  business.  The  law 
now  provides  protection  for  trade  se- 
crets and  commercial  information,  the 
disclosure  of  which  could  jeopardize 
the  legitimate  commercial  position  of 
business  concerns  engaged  in  perform- 
ance of  Government  contracts.  The 
bill  does  nothing  to  erode  the  legiti- 
mate rights  of  business  concerns  to 
place  restrictions  upon  disclosure  of 
technical  data  and  the  ability  to  assert 
their  proprietary  rights  in  intellectual 
property. 

The  bill  does  recognize,  however, 
that  at  times  technical  data  has  been 
improperly  designated  as  "restricted", 
and  that  the  Government,  on  (x:ca- 
sion,  has  failed  to  assert  properly  its 
legitimate  rights.  The  effect  of  both 
these  situations  is  to  force  the  Govern- 
ment into  a  non-competitive  reprocur- 
ement  situation.  The  bill  would,  ac- 
cordingly, provide  a  mechanism  for 
the  challenge  and  validation  of  con- 
tractor rights  that  balances  both  the 
Government's  need  to  increase  compe- 
tition and  its  need  to  promote  innova- 
tion through  the  commercial  exploita- 
tion of  proprietary  data. 

The  validation  pr<x«dures  contained 
in  section  203  establish  basic  due  proc- 
ess protections  as  to  notice,  adequate 
response  time,  and  opportunity  for 
hearing,    for    those    whose    asserted 


claims  are  challenged.  A  contracting 
officer  may  only  initiate  a  challenge  if 
he/she  has  reasonable  grounds  to 
question  a  restriction  on  the  right  of 
the  Government  to  use  data  and.  then, 
only  if  such  data  is  needed  for  com- 
petitive reprocurement. 

If  the  contractor  (or  subcontractor, 
at  any  tier)  is  found  not  to  be  substan- 
tially justified  in  the  assertion,  the 
Government  can  recover  costs  of  the 
challenge  unless  payment  would  be 
unjust.  On  the  other  hand,  the  Gov- 
ernment is  restrained  from  instituting 
wide-scale  and  indiscriminate  chal- 
lenges in  that  the  Government  must 
assume  the  cost  accruing  to  a  business 
in  defending  governmental  challenges 
found  to  be  not  in  good  faith. 

TECHNICAL  DATA  RECULATIOHS 

The  bill  requires  the  issuance  of 
Government-wide  procurement  regula- 
tions dealing  with  technical  data 
within  6  months  after  the  effective 
date  of  the  bill. 

Considerations  as  to  what  consti- 
tutes a  legitimate  proprietary  right 
are  extremely  complex.  The  bill  pro- 
vides that  those  responsible  for  draft- 
ing the  Federal  Acquisition  Regula- 
tions (FAR)  shall  include  a  definition 
of  legitimate  proprietary  rights.  The 
bill,  however,  requires  that  the  regula- 
tions must  contain  certain  congres- 
sionally  mandated  provisions  and  must 
give  consideration  to  a  specific  group- 
ing of  factors  contained  in  the  substi- 
tute. The  regulations  will  also  provide 
for  nine  contract  clauses  dealing  with 
proprietary  rights  that  agencies  must 
use  in  appropriate  situations. 

For  both  civilian  and  military  agen- 
cies the  substitute  would  require  that 
the  technical  data  regulations  not 
impair  any  right  of  the  United  States 
or  any  contractor  with  respect  to  pat- 
ents or  copyrights  or  any  other  right 
in  technical  data  otherwise  established 
by  law.  With  respect  to  civilian  agen- 
cies only,  the  regulations  must  contain 
a  prohibition  on  the  Government's  re- 
quiring technical  data  as  a  precondi- 
tion for  its  purchase  of  any  commer- 
cial item  to  which  that  data  pertains 
unless  such  data  is  either  offered  for 
sale  to  the  Government  or  is  necessary 
for  the  Government  to  maintain  or  op- 
erate the  commercial  item.  For  mili- 
tary agencies,  this  commercial  product 
"exemption"  is  to  be  a  consideration 
of  the  Secretary  of  defense  in  promul- 
gating DOD's  technical  data  regula- 
tions as  its  supplement  to  the  FAR. 

The  FAR  must  also  contain  two 
other  mandatory  provisions  of  applica- 
bility to  civilian  agencies.  Except  as 
otherwise  provided  for  in  Federal  law. 
the  Government  must  take  imlimited 
rights  in  technical  data  if  such  data 
were  developed  exclusively  with  Feder- 
al funds,  required  as  an  element  of 
contract  performance,  and  needed  to 
insure  the  competitive  acquisition  of 
supplies  or  services  that  will  be  re- 


28628 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1984 


quired  in  substantial  quantities  in  the 
future.  Second,  civilian  agencies  are 
given  a  right  (which  may  or  may  not 
be  exercised,  as  appropriate)  to  take 
an  unrestricted  royalty  free  right  to 
use,  or  have  its  contractors  lise,  for 
governmental  purposes  (but  not  in- 
volving publication  outside  the  Gov- 
ernment) Technical  data  developed  ex- 
clusively with  Federal  funds. 

In  addition  to  these  mandatory  fac- 
tors, the  substitute  would  require  that 
the  regulations  give  consideration  to: 

First,  the  source  of  funds  used  to  de- 
velop the  technical  data;  second,  the 
statement  of  congressional  policy  and 
objectives  recited  in  the  university. 
Small  Business  and  Patent  I»rocedures 
Act;  Small  Business  Innovation  Devel- 
opment Act  of  1982.  and  the  Small 
Business  Act;  and  third,  the  interest  of 
the  United  States  in  developing  and  lo- 
cating alternative  sources  of  supply 
and  manufacture. 

The  nine  contract  clauses  required 
to  be  prescribed  by  the  regulations 
deal  with:  First,  defining  the  respec- 
tive rights  of  the  United  States  and 
the  contractor  or  subcontractor  re- 
garding the  technical  data  to  be  deliv- 
ered under  the  contract;  second,  speci- 
fying the  delivery  schedule  for  such 
data;  third,  referencing  the  procedures 
for  dealing  with  the  acceptability  of 
such  data;  fourth,  establishing  sepa- 
rate line  items  for  such  data;  fifth, 
identifying  technical  data  to  be  deliv- 
ered with  restrictions  on  the  right  of 
the  United  States  to  use  such  data; 
sixth,  requiring  the  contractor  to  keep 
current  the  technical  data  delivered 
under  the  contract;  seventh,  requiring 
the  contractor  to  give  its  written  as- 
surance that  the  technical  data  deliv- 
ered is  complete  and  accurate;  eighth, 
establishing  remedies  to  the  United 
States  in  the  event  such  technical  data 
is  found  incomplete  or  inadequate;  and 
ninth,  authorizing  the  head  of  the 
agency  to  withhold  progress  payments 
or  take  any  other  appropriate  remedy 
if  the  contractor  does  not  meet  the  re- 
quirements of  the  contract  pertaining 
to  the  delivery  of  the  contract. 

The  substitute  would  require,  in 
order  to  ensure  compliance  with  all 
these  provisions,  that  the  Secretary  of 
Defense,  the  Administrator  of  the 
General  Services  Administration,  and 
the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration 
submit  to  the  Congress  a  joint  report 
detailing  how  these  regulations  give 
consideration  to  the  factors  specified 
for  consideration  in  this  section  of  the 
biU. 

OTHER  PROVISIONS 

The  substitute  contains  many  other 
provisions  that  foster  competition  and 
encourage  the  participation  of  small 
business.  For  example,  it  prohibits 
SBA  from  making  discretionary  a 
small  business  certificate  of  competen- 
cy referral  for  any  reason  not  specifi- 
cally authorized  by  law.  In  addition. 


the  substitute  establishes  a  contrac- 
tual requirement  for  all  contracts 
above  $10,000  that  small  businesses 
and  small  business  concerns  owned 
and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals 
participate  to  the  maximum  practica- 
ble extent  in  subcontracts  for  subsys- 
tems, components,  and  services  for 
major  systems  and  that  prime  contrac- 
tors establish  procedures  to  ensure 
timely  payments  to  their  small  busi- 
ness, subcontractors. 

The  bill  establishes  a  position  of 
breakout  procurement  center  repre- 
sentative whose  duties  relate  to  the 
breakout  of  items  for  competitive  pro- 
curement and  to  the  recommendation 
of  procedures  to  increase  competition. 
Such  a  PCR  is  to  be  stationed  at  each 
DOD  major  procurement  center  where 
yearly  purchases  of  components  total 
at  least  $150  million  and  at  such  other 
centers  as  the  SBA  Administrator 
deems  appropriate.  In  the  few  in- 
stances where  such  personnel  have 
been  so  assigned  in  the  past,  cost  sav- 
ings have  amounted  to  millions  of  dol- 
lars. 

Other  sections  of  the  substitute  rec- 
oncile the  commerce  business  daily 
notice  provisions  required  by  the  com- 
petition in  contracting  act  (I»ublic  Law 
98-369)  and  section  8(e)  of  the  Small 
Business  Act  as  amended  by  Public 
Law  98-72.  These  amendments  require 
additional  information  to  be  made 
available  to  prospective  offerors  to 
assist  them  in  making  a  sound  busi- 
ness decision  about  requesting  bid  sets 
or  solicitation  materials. 

Other  provisions  of  the  Small  Busi- 
ness Act  and  Competition  in  Contract- 
ing Act  are  addressed  to  ensure  that 
all  small  business  procurement  pro- 
grams are  in  no  way  impacted  by  the 
recent  passage  of  Public  Law  98-369. 

The  additional  effort  required  by 
breakouts  and  competitive  procure- 
ment methods  has  often  gone 
unrewarded  in  persoimel  evaluations. 
A  contracting  officer  is  often  evaluat- 
ed by  measuring  output  rather  than 
cost  savings  or  the  furtherance  of  stat- 
utory objectives  and  purposes  such  as 
the  development  of  additional  busi- 
ness sources  among  small  business 
concerns  or  small  business  concerns 
owned  and  controlled  by  socially  and 
disadvantaged  individuals.  Section  501 
of  the  bill  would  require  agencies  to 
ensure  that  appraisal  systems  for  per- 
sonnel charged  with  procurement 
duties  consider  and  recognize  efforts 
to  achieve  such  statutory  mandated 
goals  and  purposes. 

I  am  pleased  to  offer  and  support 
this  major  reform  legislation  and  com- 
mend my  colleagues  for  their  diligent 
efforts  and  exercise  of  statesman-like 
judgment  in  drafting  this  substitute. 
In  particular  I  wish  to  thank  our  col- 
leagues Jack  Brooks,  chairman  of  the 
Committee  on  CSovemment  Oper- 
ations; Bill  Nichols,  chairman  of  the 


Subcommittee  on  Investigations  of  the 
Armed  Services  Committee;  Berkley 
Bedell,  chairman  of  the  Subcommit- 
tee on  Oversight  of  our  Small  Business 
Committee;  Joe  Addabbo,  chairman  of 
the  Subcommittee  on  Defense  Appro- 
priations and  Barbara  Boxer  whose 
initial  breakout  PCR  bill  is  contained 
in  this  substitute. 

The  American  people  demanded 
that  Congress  take  action  to  address 
waste  and  abuse  in  Government  pur- 
chases. H.R.  4209  is  a  bill  in  which  we 
can  take  pride  and  is  a  wholly  appro- 
priate response  we  may  offer  to  our 
constituents  when  they  ask  what  we 
have  done  in  response  to  the  spare 
parts  scandals. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Addabbo] 
who  has  worked  so  hard  on  this  par- 
ticular issue. 

Mr.  ADDABBO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
tome. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4209.  This  legislation  proposed 
is  the  result  of  the  untiring  efforts  of 
three  House  committees  and  three 
Senate  committees  to  respond  to  the 
public  outcry  against  mismanagement, 
fraud,  and  abuse  in  our  Federal  acqui- 
sition system.  If  enacted  into  law,  this 
substitute  will  effectively  increase 
competitive  procurements  as  well  as 
increase  procurement  opportunities 
for  small  and  minority  business. 

This  bill  came  about  as  a  result  of 
the  horror  stories  we  have  all  read 
about  in  the  press  concerning  the  ex- 
cessive prices  paid  by  the  Department 
of  Defense  for  spare  and  replacement 
parts.  While  these  press  accounts  are 
relatively  recent,  it  is  well  documented 
over  the  years  that  the  procurement 
practices  of  the  Department  of  De- 
fense have  wasted  millions  of  the  tax- 
payers' dollars.  In  fact,  beginning  in 
1968  and  each  year  thereafter,  the 
Subcommittee  on  Defense  Appropria- 
tions has  instructed  the  Department 
of  Defense  to  "clean  up  their  act"  and 
promulgate  clear-cut  regulations  for 
increasing  competitive  procurements, 
particularly  in  the  area  of  spare  and 
replacement  parts.  But,  in  response  to 
our  directives,  we  see  the  $400  claw 
hammer,  the  $1,118  plastic  stool  cap, 
and  the  $200  diode  that  should  cost 
less  than  a  quarter.  It  is  evident  that 
the  Department  of  Defense  cannot  or 
will  not  solve  the  problem  administra- 
tively. Therefore,  it  is  imperative  that 
the  Congress  legislate  in  order  to  ful- 
fill our  commitment  to  the  public  that 
their  tax  dollars  will  be  spent  wisely. 

H.R.  4209  contains  many  provisions 
that  are  identical  to  those  found  in 
H.R.  5167.  the  DOD  Authorization  Act 
of  1985.  These  common  provisions  rec- 
ognize that  planning  for  future  compe- 
tition must  begin  early  in  the  acquisi- 
tion process  so  that  additional  sources 
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are  identified  and  adequate  technical 
data  is  obtained  in  a  timely  maimer.  In 
order  to  achieve  this  objective  the  bills 
require  each  Federal  agency  to  ensure 
that  acquisition  strategies  and  source 
selection  procedures  for  major  systems 
consider  spare  and  replacement  parts 
and  the  ability  to  secure  such  parts 
competitively  in  the  future. 

Small  businesses  have  historically 
been  denied  the  opportunity  to  com- 
pete equitably  for  certain  Government 
contracts  primarily  because  of  the  lack 
of  access  to  accurate  and  complete 
technical  data.  The  bills  also  address 
the  issue  and  provide  long-awaited 
congressional  guidance  to  the  prob- 
lems of  data  management  and  owner- 
ship. Government-wide  procurement 
regiilations,  that  include  consideration 
of  specifically  referenced  factors  and 
the  absolute  Inclusion  of  others,  are 
required  within  6  months  after  this 
bill  is  enacted  into  law. 

QUALIFICATION  REQUIREMENTS 

It  is  essential  for  the  Government  to 
ascertain  the  quality  of  items  being  of- 
fered to  it  for  sale.  However,  small 
businesses  have  often  been  barred 
from  competition  because  of  the  impo- 
sition of  arbitrary  and  unnecessarily 
stringent  requirements  which  are  used 
as  prequalifications  that  must  be  met 
in  order  to  be  eligible  to  submit  a  bid 
or  an  offer  for  certain  types  of  prod- 
ucts or  services. 

The  bill  would  require  each  civilian 
Federal  agency  to  Justify  the  need  for 
enforcing  any  type  of  "qualification 
requirement"  and  would  absolutely 
prohibit  the  use  of  such  requirements 
as  a  prequalif  ication  to  become  eligible 
to  bid  for  any  type  of  contract.  In- 
stead, all  offerors  are  allowed  to  com- 
pete and  their  qualifications  are  deter- 
mined as  elements  of  responsibility. 

Before  an  agency  may  enforce  a 
qualification  requirement  for  any  par- 
ticular procurement,  and  head  of  the 
agency,  or  designee,  must:  First,  pre- 
pare a  written  Justification  which 
states  why  that  standard  is  necessary 
for  the  particular  procurement  and 
why  compliance  with  the  standard 
must  be  demonstrated  prior  to  award; 
second,  detail,  in  writing,  the  exact 
standard  the  offeror  or  its  product  is 
expected  to  meet.  This  involves  a  defi- 
nition of  the  technical  parameters 
constituting  the  minimum  level  of  ac- 
ceptance to  the  Government.  The  re- 
quirement must  be  the  least  restrictive 
of  competition  commensurate  with  the 
legitimate  needs  of  the  Government; 
third,  specify  an  estimate  of  costs 
likely  to  be  incurred  by  an  offeror  who 
seeks  to  become  qualified;  fourth; 
ensure  each  offeror  an  equitable  op- 
portunity to  meet  the  qualification  re- 
quirement prior  to  award:  fifth, 
ensure.  If  a  Government  contractor  Is 
doing  the  testing,  that  the  contractor 
Is  not  one  that  will  benefit  from  a  lack 
of  additional  sources  and  that  the 
Government   will   contractually   bind 


that  contractor  to  keep  confidential 
the  proprietary  data  of  the  offeror; 
and  sixth,  promptly  inform  the  offeror 
as  to  whether  it  has  met  the  standard 
and,  if  not,  why  qualification  was  not 
attained. 

The  bill,  however,  does  provide  for 
exceptional  cases  and  would  allow  the 
head  of  a  purchasing  office,  after  con- 
sidering the  views  of  the  competition 
advocate,  to  waive  all  of  these  condi- 
tions precedent  to  the  enforcement  of 
a  qualification  requirement  except  for 
the  written  Justification.  Such  waivers 
are  only  effective  for  2  years  at  a  time. 
In  no  event,  however,  may  a  waiver  be 
granted  for  a  product  on  a  qualified 
products  list. 

A  small  business  concern  which  has 
met  the  qualification  requirements, 
may  be  reimbursed  its  costs  for  doing 
so  If  a  determination  has  been  made 
that  there  are  fewer  than  two  quali- 
fied sources  available  to  comi>ete  for  a 
particular  requirement  and  Its  qualifi- 
cation Is  likely  to  result  in  increased 
competition  and  cost  savings  for 
future  requirements. 

Currently,  If  a  prospective  contrac- 
tor submits  an  offer  to  the  Govern- 
ment for  a  product  on  a  qualified 
products  list  and  is  not  a  prequallfled 
source  for  that  product.  Its  offer  will 
be  rejected  automatically  as  nonre- 
sponsive.  H.R.  4209  prohibits  an 
agency  from  denying  a  potential  of- 
feror the  opportunity  to  submit  an 
offer  and  have  It  considered  solely  be- 
cause Its  product  is  not  on  a  qualified 
product  list,  or  because  It  is  not  on  a 
qualified  manufacturers  list,  qualified 
bidders  list  or  on  any  other  list  of  pre- 
quallfled offerors.  The  substitute 
amendment  specifically  allows  an  of- 
feror to  submit  an  offer  for  evaluation 
as  long  as  it  can  be  demonstrated  to 
the  contracting  officer  that  It  or  Its 
product  meets  the  standards  or  can 
meet  the  standards  prior  to  contract 
award.  All  of  these  quality  standards 
are.  In  effect,  made  elements  of  con- 
tractor responsibility. 

SBA  maintains  all  of  its  traditional 
certificate  of  competency  authority  to 
consider  cases  where  a  determination 
has  been  made  that  the  qualification 
standards  have  been  met  by  a  small 
business  offeror  but  where  it  Is  pro- 
posed to  deny  It  the  contract  based 
upon  a  lack  of  responsibility  to  per- 
form or  alleged  ineligibility  under  the 
Walsh-Healey  Act.  However,  SBA 
would  not  be  authorized  to  review  an 
offeror's  challenge  to  either  the  con- 
tracting officer's  decision  on  whether 
the  offeror  met  the  standard  or  on  the 
validity  of  the  qualification  require- 
ment unless  requested  to  do  so  by  the 
contracting  officer.  In  effect,  the  bill 
Is  carving  out  this  one  exception  to 
msuidatory  COC  referrals  because  It  Is 
believed  that  these  "newly  created" 
elements  of  responsibility  should  ini- 
tially rest  within  the  discretion  of  the 
buying  activity. 


The  bill  defines  a  qualification  re- 
quirement as  a  requirement  "for  test- 
ing or  other  quality  assurance  demon- 
stration that  must  be  completed  by  an 
offeror  prior  to  award."  It  is  Intended 
to  capture  those  situations  when  mini- 
mum quality  assurance  standards  are 
required  to  be  proven  by  test  or  other 
definitive  demonstration  prior  to  con- 
tract award.  It  is  not  our  Intent  that 
the  term  include  traditional  source 
evaluation  criteria  that  are  designed  to 
rank  competing  offerors  in  an  attempt 
to  ascertain  the  highest  "quality" 
offer,  as  long  as  all  offerors  are  al- 
lowed to  compete. 

This  section  is  intended  to  eliminate 
arbitrary  prequalification  practices 
that  have  operated  as  barriers  to  com- 
petition, without  reducing  in  any  way, 
the  quality  of  products  furnished  to 
the  Government.  All  standards  would 
be  subject  to  review  every  7  years. 

CERTIFICATES  OF  COMPETENCY 

The  bill  substitute  also  clarifies  and 
expands  existing  small  business  pro- 
grams. For  example,  SBA  would  no 
longer  be  able  to  exempt  A  COC  appli- 
cation from  manadatory  referral 
solely  because  of  the  dollar  amount  of 
the  contract  or  any  other  condition 
not  provided  for  by  law.  This  provision 
is  Intended  to  reverse  an  SBA  rule 
which  makes  the  referral  of  a  case  dis- 
cretionary with  the  contracting  officer 
for  those  contracts  having  a  dollar 
value  of  less  than  $10,000.  Further- 
more, nothing  contained  in  this  bill  in 
present  law  precludes  SBA  from  initi- 
ating a  reconsideration  of  a  COC  pack- 
age if  new  and  germane  Information  is 
presented  that  was  not  otherwise 
available  at  the  time  of  Initial  review. 

SUBCONTRACTING 

Section  8(b)  of  the  Small  Business 
Act  Is  expanded  by  the  substitute  to 
require  prime  contractors  to  establish 
procedures  to  ensure  the  timely  pay- 
ment of  their  smaU  and  small  minority 
business  subcontractors.  The  Govern- 
ment would  then  have  the  authority 
to  make  an  inquiry  and  take  appropri- 
ate remedial  measures  if,  in  fact,  pay- 
ment procedures  and  subcontract 
terms  relating  to  payment  were  not 
complied  with  due  to  reasons  other 
than  failure  of  the  small  business  to 
perform  under  the  terms  of  the  sub- 
contract. 

OTKKR  PROVISIONS 

The  Commerce  Business  Dally  sec- 
tion of  the  bill  is  intended  to  establish 
a  uniform  set  of  procedures  for  the 
publication  of  procurement  notices 
which  contain  sufficient  information 
to  assist  a  potential  contractor  In 
making  an  Informed  decision  as  to 
whether  to  obtain  a  solicitation  pack- 
age. 

In  many  Instances,  the  Government 
can  purchase  an  Item  cheaper  from 
the  vendor  than  from  the  prime  con- 
tractor responsible  for  producing  the 
major  system.  However,  many  prime 
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contractors  restrict  their  subcontrac- 
tor vendors  from  selling  directly  to  the 
Oovenunent.  In  an  effort  to  achieve 
the  most  cost  effective  sale  to  the 
Oovenunent.  the  amendment  express- 
ly prohibits  a  prime  contractor  from 
unreasonably  limiting  their  subcon- 
tractors from  making  direct  sales  to 
the  Government. 

Finally,  certain  technical  amend- 
ments are  made  to  the  Competition  in 
Contracting  Act— Public  Law  98-396— 
to  ensure  that  the  programs  estab- 
lished by  sections  9  and   15   of  the 


Mr.  MITCHELL.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Texas  [Mr.  Brooks], 
the  chairman  of  the  Committee  on 
Government  Operations. 

Mr.  BROOKS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  resolution  to 
adopt  a  substitute  amendment  to  H.R. 
4209,  the  Small  Business  and  Federal 
Procurement  Competition  Enhance- 
ment Act  of  1984.  This  legislation,  as 
amended,  will  strengthen  the  use  of 
full  and  open  competition  in  Govern- 
ment   procurement.    It    will    remove 


Small  Business  Act  are  protected  and ,  many  of  the  barriers  to  competition 


are  considered  competitive  procedures 
for  purposes  of  the  former  statute. 
The  section  8(a)  program  is  similarly 
protected  by  insuring  that  it  too  will 
not  be  impacted  by  the  provisions  of 
Public  Law  98-396. 

It  is  unquestionable  that  this  legisla- 
tion is  the  most  comprehensive  pro- 
curement reform  measure  to  date.  It  is 
sorely  needed  to  correct  blatant  defi- 
ciencies in  the  way  that  multlbillion 
dollars  are  being  spent  by  the  Govern- 
ment for  the  purchase  of  goods  and 
services. 

I  urge  all  my  colleagues  to  adopt  this 
vital  measure. 

Mr.  B4ITCHELL.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4209.  which  has  been  explained 
by  the  chairman  of  the  committee,  the 
gentleman  from  Maryland  [Mr. 
Mitchell]. 

Mi.  Speaker,  this  resolution  does  re- 
flect careful  deliberations  by  the  staffs 
and  members  of  all  three  committees, 
the  Small  Business  Committee,  the 
Committee  on  Government  Oper- 
ations, and  the  House  Committee  on 
Armed  Services. 

I  serve  as  the  ranking  minority 
member  on  the  Committee  on  Govern- 
ment Operations. 

I  have  talked  with  the  gentleman 
from  Pennsylvania,  the  ranking  mi- 
nority member  of  the  Committee  on 
Small  Business,  Mr.  McDade.  who  also 
supports  this  bill. 

Mr.  Speaker,  this  bill  will  go  a  long 
way  to  increase  the  number  of  com- 
petitive contracting  opportunities 
which  are  available  in  the  Federal  pro- 
curement process. 

We  are  all  aware  of  how  necessary  it 
is  that  we  increase  these  opportuni- 
ties, and  this  bill  will  do  that.  These 
increased  competitive  contracting  op- 
portunities will  benefit  all  business, 
both  large  and  small.  We  are  too  fa- 
miliar with  the  horror  stories  of  how 
the  Government  has  been  paying  ex- 
travagant prices  for  spare  parts. 

Mr.  Speaker,  this  legislation  will 
help  to  solve  that  problem. 

Mr.  Speaker.  I  urge  my  colleagues  to 
Join  me  in  supporting  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


which  have  frustrated  the  efforts  of 
many  businesses,  particularly  small 
businesses,  to  enter  the  Federal  mar- 
ketplace. In  this  regard,  it  is  an  excel- 
lent companion  bill  to  the  Competi- 
tion in  Contracting  Act  (Public  Law 
98-369)  which  was  recently  signed  into 
law. 

I  am  pleased  that  the  House  Com- 
mittees on  Small  Business.  Armed 
Services,  and  Government  Operations 
have  been  able  to  work  together  to 
perfect  this  legislation.  Many  agency 
officials  who  oppose  procurement 
reform  were  hoping  that  our  negotia- 
tions on  this  legislation  would  end  in  a 
deadlock.  What  they  fail  to  under- 
stand is  that  all  three  committees 
have  a  keen  interest  in  eliminating  the 
waste  and  abuse  which  is  plaguing  the 
Government's  procurement  system. 
We  all  share  a  common  belief  that  in- 
creasing the  use  of  competition  is  the 
single  most  effective  way  to  accom- 
plish this  objective. 

I  am  particularly  pleased  with  the 
provisions  dealing  with  technical  data 
rights  which  establish,  for  civilian 
agencies,  two  important  principles  in 
this  area.  First,  when  the  Government 
finances  the  development  of  a  prod- 
uct, it  will  have  unlimited  rights  to  the 
technical  data  associated  with  that 
product,  unless  otherwise  provided  in 
statute.  Second,  data  rights  that  are 
derived  from  the  development  of  com- 
mercial products  will  remain  solely 
with  the  contractor  and  carmot  be  in- 
fringed upon  in  any  way  by  the  Gov- 
ernment. 

The  legislation  also  establishes  pro- 
cedures which  will  provide  opportuni- 
ties for  businesses  to  submit  offers  on 
a  procurement  even  if  such  businesses 
are  not  on  a  qualified  bidders  or  simi- 
lar list.  At  the  same  time,  it  supports 
the  use  of  qualification  requirements 
as  a  legitimate  procedure  to  ensure 
that  certain  quality  assurance  stand- 
ards are  met.  In  this  regard,  the 
amendment  does  not  change  statutori- 
ly mandated  qualification  procedures, 
such  as  those  established  by  Public 
Law  92-582  (the  Brooks  A&E  Act). 

These  provisions  and  others  repre- 
sent another  significant  step  in  re- 
forming our  procurement  system.  I  en- 
Joyed  worldrig  with  Chairman  Mitch- 
ell and  Congressman  Nichols  on  this 


important    piece    of    legislation    and 
commend  them  for  their  efforts. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

D  1810 

Mr.  MITCHELL.  Mr.  Speaker,  it  is 
really  a  most  unusual  situation  in 
which  we  find  three  committees  in 
tandem  and  in  agreement  on  this  one 
resolution.  It  is  because  of  the  coop- 
eration of  many  people  involved  and 
the  hard  work  that  the  staff  did. 

Mr.  Speaker.  I  yield  1  minute  to  the 
distinguished  gentleman  from  Ala- 
bama [Mr.  Nichols]. 

Mr.  NICHOLS.  Mr.  Speaker,  I  be- 
lieve today  may  be  an  historic  occa- 
sion. For  the  first  time  in  many  years 
the  Armed  Services  Committee,  the 
Small  Business  Committee,  and  the 
Government  Operations  Committee 
have  united  in  an  effort  to  ensure  that 
all  are  provided  a  fair  and  equal  oppor- 
tunity to  bid  on  Government  con- 
tracts. This  bill.  H.R.  4209,  carries  for- 
ward many  of  the  reforms  we  just  re- 
cently enacted  on  the  Department  of 
Defense  authorization  bill,  and  applies 
them  to  the  civilian  agencies.  Those 
reforms  include:  First,  requiring  per- 
sonnel to  give  appropriate  recognition 
for  their  efforts  to  increase  competi- 
tion; second,  establishing  standards  for 
use  of  qualified  bidders  and  products 
lists;  third,  requiring  better  acquisition 
planning  so  that  the  Government  will 
not  be  limited  to  one  source  in  the 
future;  fourth,  directing  changes  de- 
signed to  eliminate  the  middleman 
where  possible;  and  fifth,  precluding 
contractors  from  charging  the  Govern- 
ment a  price  for  an  item  which  ex- 
ceeds the  lowest  price  the  contractor 
charges  its  commerical  customers. 

In  addition,  of  course,  the  bill  in- 
cludes numerous  provisions  designed 
to  specifically  aid  small  business,  in- 
cluding the  provision  appointing  a 
small  business  breakout  prcicurement 
center  representative  and  the  neces- 
sary technical  advisors  to  assist  them 
in  breaking  out  parts  for  purchase 
from  small  businesses  and  other  man- 
ufacturers. This  provision  was  mod- 
eled after  a  highly  successful  program 
in  existence  at  four  Air  Force  logistics 
centers,  and  I  believe  the  small  busi- 
ness representatives  will  be  able  to 
work  hand  in  hand  with  the  competi- 
tion advocates  to  ensure  that  items  are 
purchased  in  the  most  cost-effective 
and  efficient  manner. 

While  the  provisions  in  the  Depart- 
ment of  Defense  authorization  bill 
were  not  directed  specifically  at  small 
business,  the  interests  of  small  busi- 
ness were  of  paramount  concern 
during  the  consideration  of  H.R.  5167 
as  well.  I  believe  that  between  H.R. 
5167  and  this  bill  significant  strides 
have  been  made  to  foster  the  ability  of 
small  businesses  to  bid  on  and  win 

Government  contracts. 
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I  would  like  to  thank  my  colleagues 
on  the  Small  Business  Committee,  Mr. 
Bedell,  and  committee  member.  Jack 
Brooks,  of  the  Government  Oper- 
ations Committee  for  their  efforts  to 
ensure  passage  of  this  bill. 

The  process  of  developing  legislation 
to  effect  meaningful  procurement  is  a 
long  and  arduous  process,  taking  a  tre- 
mendous commitment  of  time  and 
energy;  and  I  am  happy  that  we  have 
been  able  to  reach  a  satisfactory 
agreement  on  the  changes  and  im- 
provements to  be  made  in  H.R.  4209. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Schaefer],  a  member  of  the 
Committee  on  Small  Business  and  also 
a  member  of  the  Committee  on  Gov- 
ernment Operations. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  rise 
in  support  of  the  substitute  amend- 
ment for  H.R.  4209.  Since  we  first  con- 
sidered this  bill,  even  more  horror  sto- 
ries have  emerged  about  the  Govern- 
ment paying  extravagant  prices  for 
spare  parts.  Our  constituents  are  now 
even  more  outraged,  and  have  every 
right  to  expect  us  to  do  something 
about  this  scandalous  situation. 

I  recently  held  a  procurement  con- 
ference in  my  district  in  Colorado,  and 
I  can  assure  you,  Mr.  Speaker,  that 
this  issue  is  a  major  concern  to  my 
constituents.  I  certainly  believe  that 
this  bill  will  be  a  great  help  to  all  of 
the  small  businesses  within  my  dis- 
trict, and  I  urge  its  passage  today. 

This  bill  would  place  a  break-out 
procurement  center  representative 
[PCR]  at  each  military  purchasing 
center  that  buys  more  than  $150  mil- 
lion in  spare  parts  each  year.  These  in- 
dividuals would  review  procurement 
methods  and  recommend  changes  to 
increase  competition  in  the  procure- 
ment of  spare  parts.  They  would  also 
review  consolidated  purchases  to 
insure  the  maximum  opportunity  for 
small  business  participation,  and 
would  have  authority  to  review  stor- 
age of  and  access  to  technical  data. 

The  hearings  of  the  Small  Business 
Committee  last  October  showed  that 
only  one  such  employee  at  Tinker  Air 
Force  Base  in  Oklahoma  saved  the 
Government  over  $4  million  in  just 
one  quarter  of  1983,  He  did  this  by 
breaking  out  spare  parts  for  competi- 
tive purchases  from  items  that  were 
previously  sole-source,  that  is,  bought 
from  only  one  supplier.  This  one  ex- 
ample alone  is  sufficient  to  show  that 
this  bill  has  great  potential  to  alleviate 
the  grave  overspending  in  Govern- 
ment procurement  procedures. 

I  am  not  usually  one  to  support  addi- 
tional Government  employees,  but  I 
think  the  results  of  this  program 
would  more  than  justify  the  hiring  of 
these  procurement  center  representa- 
tives. I  also  believe  that  small  busi- 
nesses deserve  this  opportunity  to 
better  participate  in  Government  pro- 


curement. I  urge  the  Members  to  vote 
for  the  passage  of  this  measure  today. 
Mr.  HORTON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
CoNTE],  the  ranking  minority  member 
of  the  Committee  on  Appropriations, 
and  one  of  the  ranking  members  on 
the  Committee  on  Small  Business;  and 
one  of  the  principal  sponsors  of  this 
bill. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4209.  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of 
1984. 

This  bill  represents  a  year  of  hard 
work  by  the  Oversight  Subcommittee 
of  the  Small  Business  Committee.  It 
addresses  two  concerns  of  the  Small 
Business  Committee  which  I  am  sure 
are  shared  by  every  Member  of  this 
body— the  spare  parts  scandals  which 
have  rocked  the  Department  of  De- 
fense and  the  declining  participation 
of  the  small  business  community  in 
the  Federal  procurement  process. 

We  are  all  too  familiar  with  the 
press  stories  of  the  $400  hammer,  the 
$1,000  plastic  stool  cap.  and  the  $7,000 
coffee  maker.  Our  constituents  have 
understandably  and  justifiably  been 
outraged  by  this  waste  of  their  hard 
earned  tax  dollars.  Hearings  held  by 
my  Small  Business  Oversight  Subcom- 
mittee indicated  that  a  major  factor  in 
these  high  priced  spare  parts  was  a 
lack  of  competition  in  the  procure- 
ment system.  These  same  hearings 
also  indicated  that  small  business— 98 
percent  of  the  business  community- 
was  receiving  less  and  less  of  the  Fed- 
eral procurement  dollar. 

Therefore,  the  solution  to  the  spare 
parts  scandal  seemed  simple.  We  had 
to  increase  competition  in  the  system 
by  increasing  small  business  involve- 
ment. 

Our  committee  felt  that  the  Air 
Force  pilot  program  of  break-out  pro- 
curement center  representatives 
should  be  expanded  to  operate  at  each 
procurement  center  which  purchased 
over  $150  million  in  spare  parts  each 
year.  These  break-out  PCR's,  as  they 
are  called,  had  done  a  remarkable  job 
in  saving  tax  dollars  by  increasing 
competition  in  the  system.  They  did 
this  by  breaking  out  spare  parts  for 
competitive  purchases  from  items  that 
were  previously  purchased  from  only 
one  supplier.  In  the  second  quarter  of 
1983,  one  break-out  PCR  in  Oklahoma 
saved  the  taxpayers  $4  million.  This 
savings  certainly  justified  his  $40,000 
salary. 

This  bill  makes  several  other 
changes  in  the  procurement  process 
that  will  enhance  competition  and 
reduce  the  cost  of  procurement  to  the 
Government. 

I  am  pleased  that  the  Armed  Serv- 
ices Committee,  the  Government  Op- 
erations Committee,  and  the  Small 
Business    Committee    were    able    to 


reach  agreement  on  this  bill.  I  would 
like  to  commend  the  gentleman  from 
Iowa.  Mr.  Bedell,  for  his  perseverance 
on  this  matter.  He  strictly  was  tena- 
cious. 

I  urge  my  colleagues  to  support  H.R. 
4209. 

Mr.  MITCHELL.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Mrs.  Boxer]  who  was 
a  prime  force  in  moving  this  legisla- 
tion. 

There  was  just  a  reference  made  to 
the  tenacity  of  my  friend,  the  gentle- 
man from  Iowa  [Mr.  Bedell].  I  will 
say  that  his  tenacity  was  matched  by 
the  tenacity  of  the  very  distinguished 
gentlewoman  from  California. 

Mrs.  BOXER.  Mr.  Speaker,  I  want 
to  thank  my  good  friend  from  Mary- 
land [Mr.  Mitchell],  my  good  friend 
from  Iowa,  my  tenacious  friend  [Mr. 
Bedell],  and  my  good  friend  and 
chairman  from  Texas  [Mr.  Brooks], 
my  good  friend  from  New  York  [Mr. 
Addabbo],  my  friend  from  Alabama 
[Mr.  Nichols].  There  are  a  lot  of 
friends  and  a  lot  of  players  because 
this  bill  has  been  a  long  time  in 
coming,  just  about  1  year. 

Many  of  us  have  been  holding  up 
coffee  pots  and  flashlights  and  arm- 
rests and  hammers  and  the  reason 
that  we  were  doing  it  was  not  just  for 
the  fun  of  it;  we  were  doing  it  because 
we  wanted  to  call  attention  to  the  out- 
rageous problem  that  we  have  been 
having  in  the  Federal  Goverrunent  be- 
cause we  have  not  brought  in  good  old 
American  competition.  That  is  what 
this  bill  does.  It  speaks  to  the  issue  of 
competitive  bids.  It  speaks  to  the  issue 
of  proprietary  rights  so  we  get  the 
data  that  we  deserve  to  have.  It  speaks 
to  the  issue  of  fair  pricing  of  spare 
parts  so  that  we  will  no  longer  pay  any 
old  price  that  is  dreamed  up,  but  will 
■pay  what  the  part  is  really  worth. 

So.  we  held  up  all  these  spare  parts. 
Today,  Congress  has  shown  that  it  is 
ready  and  willing  and  able  to  act  on 
this. 

Again.  I  thank  my  good  friends.  I 
thank  the  staffs  and  my  own  staff  for 
all  the  hard  work  on  this  bill. 

Mr.  Speaker,  my  bill  as  originally 
passed  by  this  body  was  designed  to 
put  an  end  to  the  litany  of  spare  parts 
horror  stories  that  we  have  witnessed 
over  the  last  2  years.  We  cannot  accept 
the  scandals  of  a  12-cent  alien  wrench 
being  sold  for  $9,600  nor  can  we  accept 
coffee  makers  that  cost  the  Air  Force 
$7,622.  And  here's  another  example:  A 
$10  armrest  that  we  taxpayers  have 
been  paying  $600  for. 

Since  contractors  have  been  able  to 
charge  off  general  costs  against  all 
contracted  items  and- since  they  faced 
little  competition  it  makes  great  sense 
to  contract  out  these  items  to  contrac- 
tors who  have  smaller  costs  by  open- 
ing up  space  ports  procurement  to 
competitive  bidding. 
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This  is  the  essence  of  H.R.  4209. 
The  Inspector  General  of  the  De- 
partment of  Defense  in  a  report  stated 
that: 

Budget  centers  •  *  *  were  not  identifying 
potential  sources  of  aircraft  engine  spare 
parts  and.  as  a  result,  DOD  breakout  pro- 
gram was  not  effectively  implemented  •  *  * 
by  not  challenging  sole  source  procurements 
•  •  •  the  buying  centers  paid  premium 
prices  to  prime  contractors  •  •  •  in  most 
cases  the  prices  include  overhead  and  other 
markup  factors. 

We  have  also  seen  internal  Pentagon 
and  other  agency  reports  showing  that 
the  United  States  has  not  been  able  to 
maintain  an  adequate  supply  of  spare 
parts  and  other  equipment  needed  to 
maintain  defense  systems.  Readiness, 
a  primary  element  of  our  defense  pos- 
ture, has  been  seriously  harmed  by  the 
inability  to  replace  and  maintain  criti- 
cal equipment. 

Spare  parts  prices  have  increased 
dramatically  in  the  last  10  years  while 
appropriations  for  operation  and 
maintenance  have  been  cut  or  main- 
tained at  present  levels.  We  are  able  to 
purchase  only  a  fraction  of  the  needed 
parts  in  order  to  adequately  support 
our  men  and  women  in  the  Armed 
Forces. 

H.R.  4209  will  open  the  entire  spare 
parts  procurement  system  to  good  old 
American  competition,  and  by  using 
the  method  of  the  free  market  to  drive 
the  price  of  spare  parts  down.  Secre- 
tary of  the  Air  Force  Orr  recently 
stated  that  because  the  Air  Force  had 
introduced  competition  and  awarded 
their  new  engine  contracts  to  two  com- 
panies, rather  than  just  one,  the  Gov- 
ernment should  save  $3  billion  over 
the  life  of  these  engines. 

The  Small  Business  Administration, 
General  Accounting  Office,  and  the 
Committee  on  Government  Oper- 
ations have  done  studies  to  show  an 
average  savings  of  40  percent  when  a 
part  is  broken  out  into  open  competi- 
tion. In  individual  instances  that  sav- 
ings could  be  as  high  as  75  percent. 

H.R.  4209  is  a  program  with  a  proven 
track  record.  This  bill  is  simply  ex- 
panding a  program  that  has  already 
returned  great  dividends.  The  ele- 
ments of  our  bill  are  currently  operat- 
ing at  a  number  of  Air  Force  procure- 
ment centers.  At  Tinker  Air  Force 
Base  alone,  one  person  and  one  techni- 
cal adviser  saved  $5  million  in  3 
months.  This  program  saved  approxi- 
mately $35  million  for  the  Air  Force  in 
fiscal  year  1983  and  it  was  only  operat- 
ing on  a  limited  scale. 

The  current  budget  for  all  our  mili- 
tary spare  parts  is  approximately  $22 
billion.  At  an  average  savings  of  over 
40  percent,  that  means  that  if  this  bill 
is  passed,  we  could  see  savings  in 
excess  of  $4  billion. 

We  sdso  gain  other  immediate  and 
long-term  benefits.  Since  much  of  this 
new  manufacturing  would  be  accom- 
plished by  small  businesses,  we  will  see 
a  rise  in  new  enterprises.  All  ■  small 
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business  organizations  support  this  bill 
because  of  its  obvious  benefits  for  new 
and  existing  businesses. 

With  the  rise  of  new  small  and 
medium  businesses  we  enlarge  the  in- 
dustrial base  of  this  country  and  pro- 
vide more  jobs  with  small  businesses. 

This  bill  can  also  generate  new  tax 
revenue  since  small  business  generally 
pays  a  larger  share  of  taxes  than  huge 
companies  due  to  tax  writeoffs. 

Small  businesses  have  proven  time 
and  again  that  they  can  produce  and 
deliver  products  in  far  less  time  than 
big  companies.  Thus,  we  can  reduce 
leadtime  on  purchases  and  have  a 
more  efficient  system. 

Small  businesses  must  produce 
better  quality  for  less  or  face  being 
shut  out  of  competition.  Our  current 
sole  source  system  has  produced  nu- 
merous instances  of  poor  quality  and 
poor  workmanship.  Sole  source  con- 
tractors do  not  have  to  worry  about 
cost  and  quality  because  they  are  the 
only  game  in  town  and  they  know  it. 

As  originally  drafted.  H.R.  4209 
would  expand  the  Small  Business 
breakout  F»rogram  to  every  major  pro- 
curement center  in  the  country.  We 
would  place  a  small  business  "Break- 
out" specialist  in  each  of  these  centers 
and  give  them  an  increase  in  technical 
assistants  so  that  they  will  be  able  to 
review,  challenge,  and  breakout  into 
competition  as  many  spare  parts  as 
possible. 

I  am  very  grateful  that  this  idea  was 
reaffirmed  in  the  conference  report 
and  that  my  bill  was  further  expanded 
to  include  other  much  needed  reforms 
that  address  a  broader  range  of  Gov- 
emmentwide  contracting  and  procure- 
ment problems. 

The  bill  now  includes  additions  from 
the  conference  process  that  will  begin 
to  open  the  procurement  system  so 
that  prices  are  reduced  and  quality  is 
improved.  This  bill  is  a  much-needed 
first  step  in  ending  the  "closed  shop" 
mentality  that  has  prevailed  for  over 
25  years  in  both  contracting  and  pro- 
curement. 

I  am  proud  to  be  able  to  rise  in  sup- 
port of  this  conference  report  and  I 
thank  all  of  my  colleagues  for  showing 
their  concern  about  this  problem  and 
for  developing  the  reforms  to  begin  to 
bring  it  under  control.  At  a  time  when 
so  many  claim  that  nothing  is  being 
done  about  the  waste  and  fraud  and 
taxpayers  feel  such  a  sense  of  frustra- 
tion, we  have  taken  a  bold  stance  and 
stated  that  we  will  no  longer  tolerate 
the  status  quo. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Flori- 
da [Mr.  BiLIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  4209,  the 
Small  Business  and  Federal  Procure- 
ment Competition  Enhancement  Act. 

As  a  member  of  the  Small  Business 
Subcommittee  on  Oversight  I  partici- 
pated in  the  hearings  which  focused 


on  the  costly  procurement  practices  of 
the  Federal  Government  and  the  com- 
petition barriers  faced  by  small  busi- 
ness. 

We  have  all  been  shocked  by  the  sig- 
nificant overcharges  for  spare  parts, 
and  this  is  a  matter  of  extreme  con- 
cern to  my  constituents.  These  over- 
charges were  made  crystal  clear  when 
I  joined  Chairman  Bedell  for  a  visit  to 
a  Pensacola  base  where  we  saw  $430 
pliers  which  we  could  purchase  for  $3. 
not  to  mention  a  1 -by- 1 -inch  decal  for 
which  the  Government  paid  $40.80. 

I  want  to  commend  the  chairman  for 
his  diligence  in  pursuing  legislative 
remedies  to  these  abuses.  It  is  obvious 
to  all  of  us  that  the  Federal  Treasury 
simply  carmot  afford  waste  and  over- 
priced goods— not  when  we  are  trying 
to  stretch  our  scarce  resources  to  pro- 
vide for  the  needs  of  the  elderly,  un- 
employed, and  poor,  not  to  mention 
finding  solutions  to  our  deficit. 

It  is  incumbent  upon  this  Congress 
to  encourage  competition  in  all  Feder- 
al procurement  programs,  and  this 
means  ensuring  that  the  small  busi- 
ness community,  which  has  much  to 
offer,  has  a  free  and  fair  opportunity 
to  participate  in  Federal  contracting. 

It  has  been  shown  time  and  time 
again  that  competition  for  Federal 
contracts  produces  a  reduction  in  costs 
to  the  Federal  Government.  When 
companies  of  all  sizes  are  given  an 
equal  opportunity  to  compete  for  con- 
tracts, the  overall  cost  to  the  Govern- 
ment is  diminished.  Our  hearings 
showed  that  small  business  only  re- 
ceives about  17  percei^t  of  all  Federal 
contracts.  I  fully  believe  that  this 
minimal  participation  by  small  busi- 
ness is  indicative  of  a  lack  of  competi- 
tion in  Government  contracting  and 
lends  itself  to  outrageous  prices  for 
goods— paid  for  by  the  taxpayers. 

Mr.  Speaker,  I  aim  especially  pleased 
that  the  legislation  before  us  today 
mandates  that  Federal  procurement 
personnel  will  be  encouraged,  through 
their  yearly  performance  evaluations, 
to  increase  competition  and  achieve 
cost  savings.  There  is  no  doubt  in  my 
mind  that  if  we  are  to  succeed  in  re- 
vamping noncompetitive  costly  pro- 
curement practices,  the  responsibility 
must  be  shared  by  the  Federal  em- 
ployees who  are  involved  in  the  award- 
ing of  contracts,  and  who  have  a  re- 
sponsibility to  the  taxpayers. 

I  am  optimistic  that  with  passage  of 
this  bill  we  will  be  opening  the  door  to 
small  business  and  at  the  same  time, 
restoring  fiscal  integrity  to  our  Feder- 
al procurement  programs.  I  urge  my 
colleagues  to  support  passage  of  H.R. 
4209. 

D  1820 

Mr.  HORTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth],  also  a  Member  who 
has  worked  very  hard  on  this  bill. 
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Mr.  ROTH.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4209,  which  would  provide  a 
Small  Business  Administration  break- 
out procurement  center  representative 
at  each  major  procurement  center. 

It  hardly  seems  worth  repeating  ex- 
amples of  the  astounding  waste  which 
has  been  involved  In  the  military  spare 
parts  procurement  system.  And,  if  we 
in  this  Congress  can  take  credit  for 
one  thing  over  the  past  2  years,  it  is 
our  serious  and  In  large  part  successful 
effort  to  eliminate— or.  at  least  greatly 
reduce— this  unconscionable  waste  by 
DOD.  It  is  time  to  extend  our  efforts 
to  other  departments  and  agencies. 

H.R.  4209.  which  we  first  approved 
in  May,  is  worth  culmination  of  our  ef- 
forts. 

The  final  version  of  H.R.  4209. 
which  represents  a  compromise  with 
the  other  body,  would  require  the  SBA 
to  assign  a  breakout  procurement 
center  representative  to  each  major 
Federal  procurement  center.  The  BO- 
PCR  would  monitor  and  recommend 
procurement  practice  that  area  needed 
to  effect  cost  savings  through  in- 
creased competitions  and  greater  small 
business  participation. 

The  compromise  version  would  also 
allow  any  business  to  bid  for  a  Govern- 
ment contract,  whether  or  not  it  is  on 
a  qualified  bidders  or  similar  list,  if  it 
can  demonstrate  to  the  contracting  of- 
ficer that  it  can  meet  Government 
quality  standards. 

It  would  require,  except  in  special 
circumstances,  that  contractors  charge 
the  Government  no  more  for  its  com- 
mercial products  than  the  price  at 
which  such  products  are  sold  to  the 
public. 

And,  it  would  prohibit  prime  con- 
tractors from  unreasonably  restricting 
their  subcontractors  from  selling  di- 
rectly to  the  Government. 

The  BOPCR  program  was  originally 
designed  as  a  pilot  program  in  four  air 
logistic  centers,  and  it  has  proven  to 
be  a  highly  cost-effective  program.  Op- 
erating on  a  very  limited  scale,  it  saved 
the  Air  Force  an  estimated  $35  million 
in  fiscal  1983.  When  applied  to  the 
broadest  range  of  procurement  activi- 
ties, its  potential  saving  could  be  bil- 
lions of  dollars  from  the  military's  $15 
billion  spare  parts  procurement 
budget. 

Mr.  Speaker,  it  is  Important  to  note 
that  unlike  our  original  version  of 
H.R.  4209.  this  final  version  applies  to 
civilian  agency  procurement  many  of 
the  same  requirements  we  recently  im- 
posed on  the  Defense  Department  in 
the  DOD  authorization  bill.  We  often 
make  it  a  point  to  single  out  DOD. 
which  fUls  less  than  10  percent  of  its 
contracts  through  competitive  bids. 
However,  some  agencies,  like  DOE.  are 
even  worse,  with  3  percent  competitive 
bid  rates.  It  is  these  other  agencies 
which  now  must  get  equal  attention. 


The  taxpayer  cannot  afford  Govern- 
ment to  be  spending  $9,000  for  an 
Allen  wrench.  $435  for  a  light  biUb.  or 
$500  for  a  claw  hammer,  or  excessive 
markups  for  any  item  procured  by  the 
Goverment.  Passage  of  this  legislation 
is  a  large  step  in  the  direction  of  com- 
monsense  and  fiscal  responsibility 
through  good,  old-fashioned  competi- 
tion. 

Mr.  MITCHELL.  Mr.  Speaker,  this 
has  been   a  magnificent  cooperative 
effort  with  a  whole  lot  of  people  who 
are    determined    that    this    problem 
would  be  addressed  in  this  session  of 
Congress.  Among  those,  certainly,  is 
my  friend  and  my  colleague,  the  gen- 
tleman from  Iowa  [Mr.  BeoellI.  who 
just  held  out,  fighting  off  all  attempts 
to  scuttle  by  those  who  would  oppose 
the  passage  of  this  bill.  I  yield  the  gen- 
tleman 4  minutes  with  my  thanks. 
Mr.  BEDELL.  I  thank  the  chairman. 
Mr.  Speaker,  every  once  In  a  while  In 
this  body  something  comes  along  that 
makes  you  truly  excited.  I  think  that 
the  House  of  Representatives  today 
can  really  be  excited  about  what  we 
have  done.  I  am  partly  excited  because 
of  the  fact  that  this  bill,  a  major  bill, 
comes  to  this  floor  with  the  author  of 
the  bill  one  of  our  freshman  Members. 
I  do  not  remember  when  a  freshman 
Member  has  brought  forth  an  impor- 
tant bill  such  as  this,  fought  all  the 
way  and  seen  it  move  all  the  way  to 
final  passage.  If  I  only  had  a  few  sec- 
onds here  before  this  body.  I  would 
want  to  offer  my  most  sincere  con- 
gratulations to  Barbara  Boxer  for  this 
great  accomplishment  In  what  she  had 
done  In  this  regard. 

I  want  to  thank  the  chairman  of  the 
committee.  What  a  delight  It  is  to 
work  with  him  on  these  matters.   I 
want  to  thank  Joe  Addabbo  for  his 
work.  I  want  to  thank  Mr.  Nichols  for 
the  work  that  we  have  done  as  we 
have  worked  together.  We  have  not 
always  agreed  on  everything,  but  we 
have  always  worked  together,  and  I 
think  It  has  been  a  great  relationship. 
I  want  to  thank  Mr.  Brooks  for  the 
work  that  he  has  done  and  the  help 
that  he  has  given  on  this  piece  of  leg- 
islation. I  appreciate  Mr.  Horton  for 
his  efforts.  And  while  I  am  here.  I 
want  to  thank  my  subcommittee.   I 
want  to  thank  them  for  the  work  they 
have  done  on  this,  as  well  as  other 
Issues.  Mr.  Schaeter  of  Colorado,  Mr. 
BiLiRAKis,  Mr.  CoNTE.  I  See  Mr.  Mol- 
inari  here,  as  well.  I  see  Mr.  Boeh- 
LERT.  It  is  a  great  subcommittee  and  it 
Is  a  great  privilege  to  work  with  them. 
I  thank  Mr.  Roth  for  his  work  on  this 
matter.  And.  finally,  it  would  be  wrong 
if  we  did  not  thank  the  staff  for  the 
hours  and  hours  and  hours  that  they 
have  put  in  in  order  to  make  this 
Indeed  a  reality. 

If  we  are  really  concerned  about  the 
deficits  we  face  In  our  Government,  if 
we  really  want  to  do  something  about 
It.  there  are  some  of  those  people  here 


In  this  body  who  have  worked  hard  to 
see  that  we  would  do  this  In  regard  to 
the  waste  that  takes  place  in  regard  to 
some  of  our  defense  procurement;  but. 
thank  God.  we  did  not  stop  there. 
Thanks  to  Mrs.  Boxer  and  others,  we 
have  now  moved  forward  to  where  we 
will  institute  similar  Improvements  In 
which  we  will  do  In  regard  to  the  toUl 
of  Government  purchasing. 

I  think  the  taxpayers  can  be  proud 
of  the  action  that  we  are  taking  here 
this  afternoon.  I  am  proud  to  have 
been  a  part  of  It.  an  I  am  particularly 
pleased  to  have  been  able  to  work  with 
so  many  colleagues  In  this  great  ac- 
complishment. 

This  bin  represents  the  hard  work  of 
the  Small  Business.  Armed  Services, 
and  Government  Operations  Commit- 
tees of  both  legislative  bodies. 

Last  October.  Mrs.  Boxer  introduced 
H.R.  4209.  I  was  proud  to  be  an  origi- 
nal cosponsor.  This  bill  provided  for  a 
Small  Business  Administration  Break- 
out Procurement  Center  Representa- 
tive [BOPCR]  at  each  major  Federal 
procurement  center.  In  1979,  the  SBA 
instituted  a  pilot  program  that  put  a 
BOPCR  at  four  Air  Logistics  Centers. 
The  duties  of  these  BOPCR's  are  to 
review  sole-source  purchases  by  the 
Centers  and  recommend  competition 
procurements  whenever  appropriate. 

The  achievements  of  the  pilot  pro- 
gram have  been  remarkable.  Last  Oc- 
tober, at  hearings  held  by  the  Small 
Business  Oversight  Subcommittee, 
which  I  chair,  one  of  the  BOPCR's  es- 
timated that  he  saves  the  Government 
400  times  his  salary  through  his  activi- 
ties. Indeed,  the  General  Accounting 
Office  said: 


Several  recent  reviews  and  audits  per- 
formed by  GAO.  the  Naval  Audit  Service, 
and  the  Defense  Inspector  General,  have 
shown  that  if  the  services  are  successful  in 
breaking  out  high  dollar  value  spare  parts, 
savings  can  be  substantial. 

BOPCR'S  earn  these  savings  by  eval- 
uating purchases  made  on  a  sole- 
source  basis  and  suggesting  that.  In 
appropriate  cases,  they  be  purchased 
competitively.  For  example,  a  rubber 
gasket  that  had  been  purchased  on  a 
sole  basis  cost  the  Government  $94.02 
apiece.  Competitively  bid.  the  same 
gasket  cost  $5.69.  Total  savings  on  this 
procurement  was  $21,000.  An  I-bolt 
suggested  for  breakout  by  a  BOPCR 
was  competitively  purchased  for 
$13.49  after  It  had  been  sole-source 
purchased  for  $328.  On  an  order  for  44 
I-bolts.  the  Government  saved  $13,000. 

Another  part,  bent  sheet  metal  with 
three  holes  drilled  into  it.  was  sole- 
source  purchased  from  the  original 
equipment  manufacturer  at  $153 
apiece.  After  a  BOPCR  suggested  com- 
petition on  the  part.  15  bids  were  re- 
ceived and  a  low  bid  of  $5.87  was  se- 
lected. The  total  savings  on  the  buy 
was  $27,000. 
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While  the  enactment  of  the  BOPCR 
provisions  of  H.R.  4209  is  a  great  step 
forward  in  getting  the  Government's 
procurement  policies  in  order,  H.R. 
4209  takes  other  very  important  steps 
to  reform  procurement  policies  at  ci- 
vilian agencies. 

H.R.  4209  will  extend  to  civilian 
agencies  many  of  the  same  procure- 
ment reforms  that  Congress  enacted 
for  the  Department  of  Defense  last 
week  as  part  of  the  military's  authori- 
zation bill.  These  reforms  will: 

First,  allow  any  business  concern  to 
submit  an  offer  for  a  contract  regard- 
less of  whether  such  business  is  on  a 
qualified  bidder's  list,  or  other  similar 
list  if  such  concern  can  meet  the  qual- 
ity assurance  standards  of  the  Govern- 
ment prior  to  the  award  of  the  con- 
tract. All  such  standards  must  be  re- 
duced to  writing  and  reviewed  periodi- 
cally by  the  appropriate  agency; 

Second,  require  that  a  contractor 
may  not  charge  the  Government  a 
price  for  its  own  commercial  products 
that  is  more  than  the  lowest  price  at 
which  any  such  products  are  sold  to 
the  public,  unless  it  can  justify  a 
higher  price; 

Third,  require  regulations  that  re- 
quire a  contractor  to  identify  those 
items  it  sells  to  the  Government  that 
it  did  not  produce  or  add  significant 
value.  These  regulations  must  also 
provide  for  the  proper  allocations  of 
Incurred  overhead  on  items  sold  to  the 
Government; 

Fourth,  require  the  Office  of  Feder- 
al Procurement  Policy  to  define  by 
regulation  the  legitimate  proprietary 
interest  of  the  United  States  for  prod- 
ucts that  were  developed  exclusively 
with  Federal  funds,  exclusively  at  pri- 
vate expense,  and  in  part  with  public 
and  private  funds; 

Fifth,  provide  a  formal  system  for 
the  Government's  challenge  to  con- 
tractor assertions  of  proprietary 
rights; 

Sixth,  require  the  publication  of  sig- 
nificant procurement  regulations  for 
notice  and  comment: 

Seventh,  require  agencies  to  consid- 
er, when  evaluating  the  costs  of  cer- 
tain contract  proposals  for  major  sys- 
tems, the  increased  savings  that  may 
result  from  the  use  of  spare  parts  al- 
ready in  the  Government's  supply 
system  and/or  the  Government's  right 
to  competitively  reprocure  spare  parts 
for  that  system; 

Eighth,  prohibit  prime  contractors 
from  unreasonably  restricting  their 
subcontractors  from  selling  directly  to 
the  Government; 

Ninth,  require  the  head  of  each 
agency  to  establish  personnel  apprais- 
al systems  that  encourage  Federal  em- 
ployees to  achieve  cost  savings  In  con- 
tracting procedures; 

Tenth,  require  agencies  to  buy  sup- 
plies in  quantities  most  advantageous 
to  the  Government;  and 
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Eleventh,  establish  a  Federal  policy 
that  prime  contractors  of  the  United 
States  ensure  timely  payments  of 
amounts  due  to  their  small  business 
subcontractors. 

Mr.  Speaker,  this  is  an  extensive  bill. 
I  predict  that  the  savings  to  the  tax- 
payers will  be  huge.  There  Is  no  substi- 
tute for  sound  contracting  procedures 
on  the  part  of  the  U.S.  Government. 
Passage  of  this  bill  by  the  Congress 
represents  an  Important  step  toward 
fiscal  responsibility.  We  owe  this  one 
to  the  taxpayer. 
I  urge  passage  of  this  legislation. 
Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.    BOEHLERT.    The    gentleman 
should  not  be  surprised  that  a  fresh- 
man was  dynamic  in  providing  leader- 
ship.   Freshmen    are    pretty    decent 
people,  after  all.  But  I  do  want  to  com- 
mend the  gentleman  in  the  well  for 
the  outstanding  manner  in  which  he 
provided  leadership  in  our  subcommit- 
tee and  direction  for  all  of  us.  I  think 
the  principal  author  of  the  bill  will  ac- 
knowledge that  there  were  times  there 
were  indications  that  we  should  be  dis- 
couraged, that  maybe  we  should  think 
in  terms  of  another  day.  But  you  were 
unyielding,  and  I  commend  you  for 
that.  We  have  proven  today  by  what 
we  are  doing  that  the  system  is  really 
able  to  function  as  it  was  designed, 
with   three   separate   conunittees   in- 
volved, with  Republicans  and  Demo- 
crats working  hand  in  hand,  we  have 
aggressively  tackled  a  severe  national 
problem  and  we  have  come  to  grips 
with  it.  We  are  providing  a  solution  to 
that  problem,  and  no  person  in  this 
body  deserves  more  credit  than  the 
gentleman  in  the  well. 
•  Mr.    HERTEL    of    Michigan.    Mr. 
Speaker,  I  support  the  intent  of  H.R. 
4209.  The  Small  Business  and  Federal 
Procurement  Competition  Act  of  1984. 
This  bill  requires  the  assignment  of 
small  business  breakout  procurement 
center   representatives   to   all   major 
procurement  centers  of  the  Federal 
Government  to  assist  in  breaking  out 
contracts  from  prime  contractors  to 
small   business.   Many   of   the   small 
business  are  often  the  original  manu- 
facturer  of   thse   items.   Additionally 
the  bill  has  numerous  provisions  relat- 
ing to  the  ongoing  problem  of  the  pro- 
curement  process   particularly   spare 
part  purchasing. 

I  applaud  the  diligence  and  industry 
of  Chairmen  Mitchell  and  Brooks 
and  I  especially  note  the  monumental 
work  of  my  colleague  on  the  Armed 
Services  Committee  Chairman  Nich- 
ols. We  have  faced  scandalous  man- 
agement of  our  procurement  dollars 
and  I  solute  Chairman  Nichols'  enor- 
mous contributions  to  addressing 
these  chronic  problems.* 
•  Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4209  which  has  been 


fully  explained  by  our  distinguished 
chairman,  the  gentleman  from  Mary- 
land. The  resolution  reflects  careful 
deliberations  members  of  the  Small 
Business,  Government  Operations  and 
Armed  Services  Committees  here  in 
the  House  and  their  counterparts  in 
the  Senate.  The  Small  Business  and 
Federal  Procurement  Competition  E^n- 
hancement  Act  of  1984  will  go  a  long 
way  to  increase  the  number  of  com- 
petitive contracting  opportunities 
available  in  the  Federal  procurement 
process.  These  increased  competitive 
contracting  opportunities  will  benefit 
all  business  large  and  small.  We  are  all 
too  familiar  with  the  horror  stories  of 
the  Government  paying  extravagant 
prices  for  spare  parts— hopefully,  this 
legislation  will  arrest  that  problem. 

It  is  my  hope  that  this  bill  will  be  an 
important  first  step  in  increasing  the 
involvement  of  small  business  in  the 
Federal  procurement  process.  In  fiscal 
year  1983  the  top  five  DOD  contrac- 
tors received  20.6  percent  of  the  Fed- 
eral procurement  dollars  while  the 
small  business  community— 98  percent 
of  the  business  in  this  country— re- 
ceived 18.8  percent.  This  bill  will  go  a 
long  way  toward  correcting  this  in- 
equity. 

This  legislation  is  supported  by  the 
U.S.  Chamber  of  Commerce,  Small 
Business  United  and  the  National 
Small  Business  Association.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  bill.* 

•  Mr.  WIRTH.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  strong  support  for  H.R.  4209. 
The  need  for  reform  of  procurement 
practices  is  all  too  clear.  Procurement 
practices  at  the  Department  of  De- 
fense and  the  corollary  price  abuses  of 
defense  contractors  are  a  national 
scandal.  Enormous  cost  overruns  in 
spare  parts  purchases  have  occurred 
with  frightening  regularity.  Thlrteen- 
cent  alien  wrenches  for  which  the  De- 
partment of  Defense  was  billed  $9,606 
and  14-cent  bolts  which  cost  $1,075  are 
telling  indicators  of  the  need  for 
reform. 

One  could  make  the  analogy  that 
the  huge  cost  overruns  are  like  a  man 
who,  upon  entering  a  restaurant, 
orders  an  enormous  dinner  never  con- 
sidering the  price,  safe  in  the  knowl- 
edge that  the  tab  wUl  be  picked  up  by 
someone  else.  In  this  case,  the  bill  is 
being  paid  by  the  American  people 
and  the  Pentagon  has  once  again 
shown  no  desire  to  curb  its  appetite. 
The  public  cynicism  that  results  from 
such  disclosures  will  eventually  cast  a 
pall  over  legitimate  defense  needs,  and 
in  that  situation  we  will  all  be  losers.* 
Mr.  MITCHELL.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  urge 
that  the  Members  vote  in  support  of 
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this  bill,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  tMr. 
Mitchell]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  599,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  smd  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


SOUTH  CAROLINA  LAND 
EXCHANGE 

Mr.  OTTINGER.  Mr.  Speaker.  I 
move  to  suspend  the  niles  and  pass 
the  Senate  bill  (S.  648)  to  facilitate 
the  exchange  of  certain  lands  in  South 
Carolina,  as  amended. 

The  Clerk  read  as  follows: 
S.  648 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled. 

Section  1.  The  Federal  Energy  Regula- 
tory Commission  shall  waive  the  charges  re- 
quired to  be  paid  under  section  l(Ke)  of  the 
Federal  Power  Act  (16  U.S.C.  803(e))  for  the 
use  of  any  interest  of  the  United  SUtes  in 
lands  lying  within  the  boundary  of  the 
South  Carolina  Public  Service  Authority's 
Santee-Cooper  hydroelectric  project  (Feder- 
al Energy  Regulatory  Commission  licensed 
project  numbered  199)  if.  after  the  date  of 
the  enactment  of  this  Act,  the  Commission 
determines  (pursuant  to  section  24  of  the 
Federal  Power  Act  (16  U.S.C.  818))  that— 

(1)  such  interest  in  lands  has  been  con- 
veyed by  the  United  States  directly  to  the  li- 
censee for  that  project  (subject  to  any  re- 
strictions and  reservations  established  by 
the  Commission  pursuant  to  such  section 
24).  and 

(2)  the  Federal  agency  conveying  such  in- 
terest In  lands  has  notified  the  Commission 
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Mr.  OTTINGER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  biU  S.  648  facili- 
tates a  land  exchange  in  the  State  of 
South  Carolina.  We  have  slightly 
amended  the  bill  that  passed  the 
Senate  to  ensure  that  the  exchange 
will  cost  the  Government  nothing. 
The  bill,  as  amended,  is  noncontrover- 
sial.  and  has  the  support  of  the  entire 
South  Carolina  delegation. 

I  would  like  to  give  particular  credit 
to  the  gentleman  from  South  Carolina 
[Mr.  Tallon]  for  the  considerable 
work  he  has  put  in  on  this  legislation, 
as  well  as  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  with  whom 
the  committee  has  worked  closely  on 
this  as  we  do  with  many  other  mat- 
ters. 

Because  the  bill  was  passed  by  the 
Senate  so  late  in  the  sesson.  we  were 
unable  to  take  the  bill  through  the 
normal  committee  process.  We  have, 
however,  received  comments  from  the 
administration  and  adopted  most  of 
the  administration's  suggestions  for 
improvement. 

The  South  Carolina  Public  Service 
Authority  has  developed  and  operates 
the  Santee-Cooper  Hydroelectric 
Project.  The  project  Inundates  1,276 
acres  of  National  Forest  Lands,  and  is 
licensed  by  the  Federal  Energy  Regu- 
latory Commission.  Section  10(e)  of 
the  Federal  Power  Act  requires  that  li- 
censees, such  as  the  public  service  au- 
thority, pay  annual  charges  for  the 
use  of  the  Federal  lands.  The  author- 
ity cxirrently  pays  $13,454  per  year  in 
charges.  The  authority  has  proposed 
to  convey  certain  productive  forest 
acreage  to  the  Forest  Service  in  ex- 
change for  a  conveyance  to  the  au- 
thority of  the  inundated  forest  lands 
and  a  waiver  of  the  annual  charges. 
FERC,  however,  has  interpreted  the 
Federal  Power  Act  to  require  the  as- 
sessment of  charges  even  after  the 
conveyance. 

The  bill,  as  amended,  facilitates  the 


Mr.  Speaker,  I  urge  passage  of  the 
legislation  and  reserve  the  balance  of 
my  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
South  Carolina  [Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Speaker,  as  has 
been  noted,  this  legislation  will  facili- 
tate an  exchange  between  the  U.S. 
Forest  Service  and  the  South  Carolina 
Public  Service  Authority  of  certain 
lands  in  South  Carolina. 

Mr.  Speaker,  the  South  Carolina 
Public  Service  Authority  operates  the 
Santee-Cooper  hydroelectric  and  navi- 
gation project,  which  is  located  in  my 
district,  under  a  license  issued  by  the 
Federal  EInergy  Regulatory  Commis- 
sion. The  project  has  a  long  and  inter- 
esting history,  and  has  contributed 
substantially  to  the  economic  growth 
and  well-being  of  our  State. 

The  land  being  transferred  to  the 
U.S.  Forest  Service  is  210  acres  of  pro- 
ductive forest  land  located  directly 
across  from  the  Forest  Service  head- 
quarters in  the  Francis  Marion  Na- 
tional Forest. 

Mr.  Speaker.  I  would  like  to  thank 
the  chairman  for  his  diligence  in 
bringing  this  matter  before  the  House. 
It  is  certainly  of  mutual  benefit  to  the 
South  Carolina  Public  Service  Author- 
ity, to  their  consumers,  and  to  the  U.S. 
Forest  Service. 

I  also  would  like  to  thank  the  entire 
South  Carolina  delegation  for  their  bi- 
partisan support.  It  is  good  for  my 
constituents;  it  is  good  for  the  Ameri- 
can taxpayers. 

Mr.  OTTINGER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  de  la 
GarzaI. 

Mr.  DE  la  GARZA.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  S.  648  involves  the  ex- 
change of  Forest  Service  land  located 
in  the  Francis  Marion  National  Forest 
for  other  land  and  a  waiver  of  certain 
charges  required  to  be  paid  under  sec- 
tion 10(e)  of  the  Federal  Power  Act. 
The  matter  before  the  House  today  is 
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law  for  such  conveyance,  taking  into  ac- 
count the  full  value  of  the  waiver  author- 
ized under  this  section  during  the  remaining 
term  of  the  license. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  [Mr.  Ot- 
tihger]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  MoorheadI  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Ottiwger]. 


waiver  of  the  charges,  provided  FERC 
determines,  that  it  has  been  notified 
by  the  Secretary  of  Agriculture  that 
the  Federal  Government  has  received 
fair  market  value  for  the  lands  that 
are  conveyed,  taking  into  account  the 
waived  annual  charges. 

In  summary,  the  bill  merely  permits 
an  even  exchange  between  the  Federal 
Government  and  the  South  Carolina 
Public  Service  Authority. 

The  conunlttee  wishes  to  emphasize 
that  this  limited  case  of  a  waiver  of 
fees  is  not  intended  to  be  a  precedent 
for  other  waivers.  The  Chairman,  Mr. 
Dingel.  has  announced  his  intention 
to  examine  more  closely  the  FERC  fee 
structure,  its  waiver  and  exemption 
policy,  and  other  pertinent  matters 
next  year. 


take  account  of  the  concerns  of  the 
distinguished  chairman  of  the  House 
Committee  on  Energy  and  Commerce. 
As  I  have  written  the  Speaker,  I  be- 
lieve this  bill  involves  a  matter  within 
the  jurisdiction  of  the  House  Commit- 
tee on  Agriculture,  since  it  is  all  pre- 
mised on  the  exchange  of  land  owned 
by  the  Forest  Service.  Under  rule  10 
clause  1(a)  of  the  rules  of  the  House, 
the  Committee  on  Agriculture  has  ju- 
risdiction over  forestry  in  general  and 
forests  other  than  those  created  from 
the  public  domain  (of  which  the  Fran- 
cis Marion  National  Forest  is  one).  I 
have  no  objection,  however,  to  the 
matter  being  considered  by  the  House 
today,  in  view  of  the  fact  that  the 
compromise  that  is  before  the  House 
is  one  that  is  supported  by  the  affect- 
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ed  Members  from  South  Carolina,  Mr. 
BxJTLra  Derrick  and  Mr.  Robin 
Tallor,  a  distinguished  member  of  our 
committee,  and  by  other  interested 
parties. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  support  enactment  of 
S.  648.  This  is  a  bill  which  would  facili- 
tate the  exchange  of  lands  between 
the  U.S.  Forest  Service  and  the  South 
Carolina  Public  Service  Authority 
[SCPSA].  This  bill,  as  introduced  by 
Senator  Thurmond,  passed  the  other 
body  by  voice  vote. 

In  brief,  the  bill  would  waive  the  fee 
provisions  of  section  10(e)  of  the  Fed- 
eral Power  Act  for  the  annual  fee 
charged  to  SCPSA  for  the  use  of  cer- 
tain Forest  Service  lands  used  in  con- 
nection with  the  Santee-Cooper  Hy- 
droelectric project  in  South  Carolina. 
The  owner  of  the  project,  the  SCPSA, 
has  agreed  with  the  U.S.  Forest  Serv- 
ice to  exchange  210  acres  of  productive 
forest  land  (owned  by  SCPSA)  for  ap- 
proximately 1,276  acres  of  inundated 
Forest  Service  land  that  has  no  value 
to  the  Forest  Service.  Although  FERC 
has  approved  this  exchange,  it  does 
not  believe  it  has  authority  to  release 
SCPSA  from  the  requirement  of 
paying  the  annual  charge  for  the  use 
of  the  inundated  land— even  though 
under  the  exchange  the  SCPSA  would 
be  the  sole  fee  owner  of  such  land. 
This  bill  would  provide  FERC  with  the 
authority  to  release  SCPSA  from  the 
annual  fee  requirement. 

The  Energy  and  Commerce  Commit- 
tee was  concerned  that  approval  of 
this  bill  would  set  a  poor  precedent  for 
future  land  exchanges  unless  there 
was  some  assurance  that  the  United 
States  had  received  full  fair  market 
value  for  the  conveyance.  Therefore, 
we  proposed  an  amendment  which 
would  require  the  Forest  Service  to 
certify  to  FERC  that,  taking  into  ac- 
count the  full  value  of  the  waiver  of 
the  fee,  the  United  States  was,  in  fact, 
receiving  fair  market  value  in  the  ex- 
change. 

I  commend  chairmen  Dingell  and 
Ottinger  for  their  cooperation  and 
leadership  in  facilitating  this  impor- 
tant and  constructive  change. 

I  am  advised  that  this  amendment  is 
acceptable  to  the  entire  South  Caroli- 
na delegation  and  that  the  other  body 
will  accept  such  amendment.  I  lu-ge 
adoption  of  this  bill. 

Mr.  OTTINGER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Dingell]. 

Mr,  DINGELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  an  excellent 
piece  of  legislation  with  the  amend- 
ment we  have  worked  out.  It  has  been 
handled  with  its  usual  grace  and  dis- 
tinction by  the  chairman  of  the  sub- 
committee, for  whom  I  have  the  most 
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profound  respect  and  affection.  Mr. 
Ottinger. 

I  would  observe  that  this  also  is  a 
bill  with  the  strong  support  of  the 
South  Carolina  delegation,  and  I  have 
here  in  my  hand  a  letter  endorsing  the 
legislation  by  the  entire  delegation  on 
both  sides  of  the  aisle. 

The  gentleman  from  South  Carolina 
[Mr.  Tallon]  and.  of  course,  our  good 
friend.  Mr.  Butler  Derrick,  have 
worked  unremittingly  for  this  legisla- 
tion, and  their  labors  and  their  efforts 
have  been  crowned.  I  think,  with  de- 
served legislative  success.  I  endorse 
the  bUl. 

Mr.  Speaker,  I  rise  in  support  of  pas- 
sage of  S.  648,  as  amended. 

Mr.  Speaker,  this  bill  passed  the 
other  body  on  August  9.  1984.  and  was 
referred  pursuant  to  the  House  rules 
to  the  Committee  on  Energy  and  Com- 
merce. Unfortunately,  time  has  not  af- 
forded our  committee  and  the  appro- 
priate Subcommittee  on  Eiiergy  Con- 
servation and  Power  to  hold  hearings 
on  this  bill.  But  due  to  the  local 
nature  of  this  bill  and  the  urging  of  all 
Members  of  the  South  Carolina  dele- 
gation, subcommittee  chairman,  the 
ranking  minority  members  of  the  sub- 
committee, Mr.  MooRHEAD,  the  rank- 
ing minority  member  of  the  full  com- 
mittee. Mr.  Broyhill.  and  myself, 
agreed  to  work  out  an  acceptable  ver- 
sion of  S.  648,  consistent  with  the  com- 
mittee's jurisdiction.  The  amendment 
achieves  that  objective.  I  understand 
we  have  received  a  letter  indicating 
that  It  Is  fully  supported  by  all  Mem- 
bers of  the  South  Carolina  delegation. 

First,  let  me  state  that  the  commit- 
tee does  not  consider  S.  648  to  be  a 
precedent  for  any  bill  in  the  future. 
We  Intend  to  examine  the  fee  struc- 
ture of  the  Federal  Energy  Regulatory 
Commission  [FERC]  and  its  applica- 
tion to  FERC  licensees  under  section 
10(e)  of  the  Federal  Power  Act  [FPAl. 
including  the  waiver  of  those  fees  by 
FERC  in  the  case  of  any  particular  11- 

C6riS6 

The  bill  confirms  that  FERC  has  no 
authority  to  waive  fees  applicable  to 
Federal  lands  included  in  a  license.  It 
only  applies  to  land  use  fees  under  sec- 
tion 10(e).  It  does  not  affect,  nor  Is  it 
intended  to  affect,  administrative  fees 
under  section  10(e)  of  the  FPA.  It  en- 
sures that  the  value  of  the  waived  fee 
for  the  remaining  term  of  the  license 
shall  be  included  In  the  determination 
of  fair  market  value  of  the  exchange. 

We  do  not  believe  that  waivers 
should  be  granted  easily,  if  at  all.  But 
if  they  are,  the  licensee  receiving  the 
waiver  gains  something  of  real  mone- 
tary value.  The  United  States  should 
not  give  up  that  value  for  no  consider- 
ation. It  must  be  a  part  of  the  fair 
market  value  of  the  Federal  lands  sub- 
ject to  exchange.  We  realize  that  this 
probably  will  change  the  exchange 
values  as  determined  in  1981.  But  that 
cannot  be  helped.  We  do  not  believe 


that  a  fee  waiver  is  in  the  public  inter- 

The  bill  also  retains  FERC's  basic 
statutory  authority  over  the  licensed 
projects  and  we  expect  FERC  to  exer- 
cise that  authority  fully.  The  federally 
exchanged  lands  are  intended  to  be 
subject  to  a  continuing  power  reserva- 
tion. 

The  following  several  questions 
raised  by  the  committee  with  the 
Forest  Service  and  their  answers 
follow: 

1.  Q.  Is  all  the  Forest  Service  land  to  be 
conveyed  to  the  Authority  under  water? 

A.  No.  Approximately  1000  acres  are  Inun- 
dated and  about  275  acres  are  out.  The  non- 
submerged  lands  He  between  the  lake  dike 
(there  Is  no  shoreline)  and  Highway  52  to 
the  east.  The  lands  are  low  and  are  dotted 
with  borrow  pits  created  when  the  lake  dike 
was  built.  There  Is  a  railroad  right-of-way 
through  the  tract,  existing  as  an  outstand- 
ing easement  on  the  Federal  property.  The 
submerged  lands  were  a  swamp  before  they 
were  Inimdated. 

The  Forest  Service  land  to  be  conveyed  In 
the  exchange  (1000  +  275  acres)  Is  presently 
under  permit  to  the  Authority. 

2.  Q.  Of  the  land  out  of  the  water  that 
would  be  conveyed,  is  there  potential  for 
recreation  development,  or  would  It  provide 
access  to  other  Authority  lands  or  private 
lands  fronting  on  the  Lake? 

A.  No.  The  borrow  pits  would  preclude 
any  development. 

The  Authority  Is  actively  engaged  In  rec- 
reational development  elsewhere  around  the 
lake.  They  have  constructed  boat  landings 
and  beaches  and  sell  lots  for  summer  homes. 
We  understand  that  the  FERC  license  re- 
quires the  Authority  to  develop  the  lake- 
shore  for  the  public's  benefit. 

3.  Q.  What  Is  the  value  of  the  210  acre 
tract  of  Authority  land  to  be  conveyed? 

A.  The  preliminary  estimate  of  value 
which  Forest  Service  has  made  Is  $700  per 
acre.  $700/acre  x  210  acres  =  $147,000.  The 
land  Is  located  on  higher  ground  than  the 
National  Forest  land.  Is  located  along  a 
major  access  road.  It  is  directly  across  the 
road  from  the  headquarters  of  the  Wambaw 
Ranger  District,  the  local  administrative 
unit  of  the  National  Forest.  It  Is  totaUy  sur- 
rounded by  the  National  Forest. 

The  tract  was  purchased  by  the  Authority 
in  1980  for  the  specific  purpose  of  exchang- 
ing It  with  the  Forest  Service.  It  was  ac- 
quired from  a  timber  company  after  It  had 
been  clearcut.  It  Is  good  timber-growing 
land.  Forest  Service  desires  to  acquire  it  tor 
2  reasons:  (1)  to  buffer  the  Ranger  Station 
site  from  imdeslrable  development  that 
could  occxu-  if  the  land  remained  In  private 
ownership,  and  to  block-In  Federal  owner- 
ship thereby  eliminating  several  miles  of 
boundary  lines.  If  acquired,  we  would  refor- 
est the  area  and  make  It  a  part  of  the  "Oen- 
eral  Forest"  area,  meaning  capable  of  pro- 
ducing the  full-range  of  multiple-uses  for 
which  the  National  Forests  are  managed. 

4.  Q.  What  Is  the  value  of  the  Forest  Serv- 
ice land  to  be  conveyed? 

A.  For  purposes  of  negotiating  the  ex- 
change, we  are  using  a  value  of  $150/acre. 
Keep  in  mind  that  all  of  the  figures  being 
used  here  are  tenUtive.  Neither  the  Author- 
ity or  the  Forest  Service  has  agreed  to 
them.  Rather,  we  have  agreed  to  the  need 
and  desirability  of  a  land  exchange. 

If.  after  agreeing  on  the  per  acre  values  of 
the  lands  involved,  there  Is  a  difference  in 
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the  total  value,  then  either  party  would  pro- 
vide additional  land  or  cash  to  equalize  the 
value.  This  U  required  under  the  statutory 
authority  by  which  the  land  exchange 
would  be  made. 

In  addition,  there  follow  responses 
of  the  Forest  Service  and  FERC  to  our 
letters  of  August  31,  1984: 

FKDDUa  Ekkhot 
Regxtlatory  CoiansnoR, 
Washington,  DC.  September  11,  1984. 
Hon.  John  D.  Dingeu.. 
Chairman,  Committee  on  Energy  and  Com- 
merce, House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  C^hairmaw:  Thank  you  for  your 
letter  of  August  31,  1984,  concerning  S.  648, 
which  recently  passed  the  Senate.  Under  S. 
648.  the  Commission  would  no  longer  collect 
annual  charges  for  United  SUtes  lands  used 
by  South  Carolina  Public  Service  Authori- 
ty's (SCPSA)  Project  No.  199  when  those 
lands  are  later  conveyed  directly  to  the  li- 
censee  subject   to   the   power   reservation 
under  Section  24  of  the  Federal  Power  Act 
(Act),    16   U.S.C.   818   (1976).   The   annual 
charges  that  otherwise  would  be  collected 
would  be  considered  In  the  exchange  and 
conveyance  of  lands  to  the  licensee. 

To  respond  as  fully  as  possible,  this  letter 
restates  your  questions,  and  my  response 
immediately  follows  each  question. 

Question:  I  request  that  you  examine  the 
matter  and  give  the  Committee  some  Indica- 
tion of  the  potential  Impact  in  dollars,  as 
well  as  from  a  policy  standpoint  of  enacting 
S.  648,  which  could  be  cited  as  precedent  for 
similar  bills  in  the  future. 

Enactment  of  S.  648  could  be  cited  as 
precedent  for  similar  bills  In  the  future.  I 
am  aware  of  no  basis  for  distinguishing  the 
land  exchange  Involved  in  S.  648  from 
future  land  exchanges  directly  with  licens- 
ees of  other  projects.  I  cannot  predict  what 
the  potential  impact  would  be  In  terms  of 
assessment  of  annual  charges  under  the  Act 
for  licensees'  use  of  United  States  lands. 
Presumably,  the  relief  from  payment  of 
land  use  annual  charges  would  make  land 
exchanges  more  economically  attractive  to 
licensees.  If.  however,  the  relief  from  land 
use  annual  charges  Is  taken  into  consider- 
ation in  exchanges,  then  that  economic  in- 
centive would  be  lessened.  Currently,  the 
Commission  Is  assessing  licensees  a  total  of 
approximately  $2,000,000  annually  for  use 
of  lands  of  the  United  SUtes  (other  than 
Indian  Tribal  lands  and  lands  used  in  con- 
nection with  surplus  water  or  water  power 
from  a  government  dam). 

From  a  policy  standpoint,  the  question 
that  Congress  must  decide  is  whether 
annual  land  use  charges  that  the  bill  would 
eliminate  should  be  considered  In  determin- 
ing "equal  value"  under  the  exchange  au- 
thority of  the  Weeks  Act,  16  U.S.C.  485 
(1976),  or  "values  of  the  lands"  under  the 
exchange  authority  of  the  Federal  Land 
Policy  Management  Act,  43  UJ3.C.  1716 
(1982). 

Question:  What  annual  fees  has  the  utili- 
ty paid  under  the  Act  for  such  [administra- 
tive] costs  since  fiscal  year  1980?  What  will 
the  utility  pay  If  this  bill  Is  enacted? 

SCPSA  has  paid  administrative  annual 
charges  of  $43,829.01,  $57,760.99.  $69,356.00. 
and  $73,518.88  for  the  calendar  years  of 
1980,  1981.  1982.  and  1983,  respectively.  En- 
actment of  S.  648  would  have  no  effect  on 
SCPSA's  liability  for  administrative  annual 
charges  or  the  maimer  In  which  they  are 
calculated. 

Question:  Another  bill.  H.R.  3150.  would 
require    the    Secretary    of   Agriculture    to 


convey  to  the  Sabine  River  Authority  of 
Texas  34,000  acres  of  Forest  Service  land 
which  reportedly  Is  subject  to  a  withdrawal 
for  power  purposes.  These  lands  are  appar- 
ently subject  to   flooding.   Please  explain 
why  such  a  conveyance  is  desirable  in  light 
of  the  applicable  requirements  of  the  Feder- 
al Power  Act.  How  do  the  issues  raised  by 
this  biU  differ  from  those  raised  by  S.  648? 
What  effect  would  the  bill  have  on  fees 
charged   by   FERC   for   the   use   of   these 
lands?  If  FERC  has  previously  waived  such 
fees,  please  explain  the  basis  for  the  waiver. 
Under  this  bill.  Introduced  in  the  House  of 
RepresenUtlves  on  May  25,  1983.  the  Secre- 
tary of  Agriculture  would  be  required  to 
convey,  without  consideration,  to  the  Sabine 
River  Authority  of  Texas  national  forest 
lands  that  are  within  the  project  boundary 
of  the  Toledo  Bend  Project  No.  2305  and 
that    are    subject    to    Inundation    by    the 
project.   The    Sabine   River   Authority   of 
Texas   and    the    Sabine    River    Authority. 
State  of  Louisiana  are  the  licensees.  This 
bill  differs  from  S.  648  in  tliree  principal  re- 
spects. First,  the  bill  does  not  subject  the 
conveyance  to  a  continuing  power  reserva- 
tion under  Section  24  of  the  Act.  as  does  S. 
648.  Second,  H.R.  3150  has  no  specific  provi- 
sion relating  to  collection  or  non-collection 
of  land  use  charges  under  Section  10(e)  of 
the  Act,  as  does  S.  648.  Third.  H.R.  3150  di- 
rects a  conveyance   without  consideration 
and  with  a  reservation  of  mineral  rights  and 
a  possibility  of  reverter,  whereas  S.  648  con- 
cerns an  exchange  of  lands  with  the  licens- 
ee. 

The  apparent  effect  of  H.R.  3150  on  land 
use  annual  charges  for  Project  No.  2305  is  to 
remove  the  basis  for  such  charges.  I  am 
aware  of  no  occasion  when  the  Commission 
has  based  a  land  use  annual  charge  on  a 
possibility  of  reverter  or  on  a  reservation  to 
the  United  States  of  mineral  rights.  If  H.R. 
3150  were  enacted,  it  could  serve  as  a  prece- 
dent for  similar  enactments  concerning 
other  licensed  hydropower  projects  or  pro- 
posed projects.  I  therefore  question  whether 
enactment  of  H.R.  3150  in  its  present  form 
is  desirable. 

The  Commission  has  already  considered 
whether  the  licensees  of  Project  No.  2305, 
who  sell  project  power  to  investor-owned 
utilities  for  resale,  could  be  entitled  to  an 
exemption  from  annual  charges  because  the 
power  is  being  "sold  to  the  public  without 
profit."  See.  Sabine  River  Authority,  State 
of  Louisiana.  Opinion  No.  78,  10  FERC 
f  61,241  (1980).  Pursuant  to  that  opinion, 
the  licensees  have  been  granted  total  ex- 
emptions from  administrative  and  land  use 
annual  charges  through  calendar  year  1983. 
Question:  I  call  your  attention  to  ques- 
tions 2  and  3  of  the  enclosed  letter  (to  the 
Chief  of  the  Forest  Service]  and  request 
your  reply  to  each. 

In  response  to  the  second  question,  the 
Conunlsslon  has  made  no  particular  esti- 
mate of  the  value  of  the  parcels  of  land  in- 
volved in  the  land  exchange  at  Project  No. 
199.  Most  of  the  United  SUtes  lands  Includ- 
ed in  that  project  are  Inundated  and  are 
needed  for  project  purposes.  Section  11.21 
of  the  Commission's  regulations.  18  CFR 
11.21  (1983).  esUblishes  annual  charges  for 
the  use  of  United  SUtes  lands  by  licensees. 
Basically,  these  regulations  provide  for  a  na- 
tional average  value  of  $150  per  acre  multi- 
plied by  an  interest  rate  (7%%  for  1983)  de- 
rived from  the  average  yield  on  long-term 
interest-bearing  securities  of  the  United 
SUtes.  I  do  not  know  whether  the  term 
"fair  market  value,"  as  used  by  the  Depart- 


ment of  Agriculture,  would  include  consider- 
ation of  land  use  annual  charges. 

You  also  ask  about  the  Commission's  1981 
order  dealing  with  the  proposed  land  ex- 
change at  Project  No.  199  (this  order  also 
Involved  Project  No.  2114  in  Washington). 
The  Commission  denied  the  requests  for  va- 
cation of  the  power  withdrawals  (both  as  a 
matter  of  policy  and  because  of  the  legisla- 
tive history  of  the  Act),  and  decided  to  con- 
tinue to  assess  the  same  annual  charges  (be- 
cause the  United  SUtes  still  reUlned  the 
exclusive  right  to  use  the  land  for  water 
power  purposes).  Additionally,  the  Commis- 
sion recognized  that  lis  action  could  alter 
the  terms  of  the  proposed  transactions  In 
those  particular  cases  and  that  the  terms 
could  be  adjusted.  See  P.U.D.  No.  2  of  Grant 
County.  Washington,  15  FERC  161.339 
(1981).  The  effect  of  S.  648  on  Project  No. 
199  is  that  if  the  conveyance  is  made  after 
enactment,  the  Commission  could  not  assess 
land  use  annual  charges,  although  the 
United  SUtes  would  still  retain  the  power 
reservation.  As  recognized  In  Grant  County, 
the  terms  of  the  conveyance  for  Project  No. 
199  may  need  to  be  adjusted  if  S.  648  Is  en- 
acted. 

With  respect  to  the  third  question  of  your 
letter  to  the  Chief  of  the  Forest  Service.  I 
am  enclosing  two  Ubulations  of  Informa- 
tion. The  first  gives  a  lUtlng  of  annual 
charges  for  use  of  United  SUtes  lands 
(other  than  Indian  Tribal  lands  and  lands  in 
connection  with  use  of  surplus  water  or 
water  power  from  government  dams)  by  the 
various  licensed  hydropower  proJecU. 
Transmission  line  use  is  separated  because 
of  the  per  acre  charge  for  transmission  line 
use  Is  reduced  by  one  half.  The  Ubulatlon 
also  gives  the  sUte  in  which  the  projects  are 
located  and,  where  readily  available,  the 
amount  of  acreage  of  United  SUtes  lands. 
The  computer  records  do  not  dlstlngxilsh 
Forest  Service  lands  from  other  United 
States  lands,  because  the  charge  is  the 
same.  Further,  the  records  do  not  show  the 
sutus  of  proposed  exchanges  because, 
under  the  Commission's  established  prac- 
tice, whether  the  exchange  is  actually  con- 
summated does  not  affect  the  charge.  The 
second  Ubulatlon  gives  examples  of  Com- 
mission actions  on  proposed  exchanges  in- 
volving Forest  Service  or  other  United 
SUtes  lands. 

I  appreciate  the  opportunity  to  comment 
on  the  legislation  being  considered  by  your 
committee.  If  I  can  be  of  further  assistance, 
please  let  me  know. 
Sincerely, 

Raymond  J.  O'Connor, 

CTioirman. 

U.S.  Department  or  AoRicuLTtjaa, 

Forest  Skivics. 
Washington,  DC.  September  14,  1914. 
Hon.  John  D.  Dingell. 
Chairman,  Committee  on  Energy  and  Com- 
merce. House  of  Representatives.  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  We  provide  the  fol- 
lowing In  reply  to  your  August  31  request 
concerning  your  Committee's  consideration 
of  S.  648. 

1.  There  is  no  written  exchange  proposal 
with  the  South  Carolina  Public  Service  Au- 
thority because  the  Authority  is  unwilling 
to  exchange  lands  and  continue  to  pay  the 
annual  Federal  Biiergy  Regulatory  Commis- 
sion (FERC)  fee.  We  did  have  a  tenUtlve 
verbal  agreement  with  the  Authority  pend- 
ing FERC  approval. 

2.  (a)  Neither  the  1.276  acres  of  NaUonal 
Forest  land  nor  the  210  acres  of  Authority 
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land  proposed  for  exchange  have  been  ap- 
praised to  determine  fair  market  value.  Non- 
flooded  lands,  similar  in  character  to  the 
National  Forest  lands,  have  sold  for  about 
»150  per  acre.  These  private  lands  are  not 
encumbered  by  the  Federal  Power  Act,  as 
are  the  National  Forest  lands,  and  thus 
would  likely  have  a  higher  current  fair 
market  value. 

The  210  acres  offered  for  exchange  by  the 
Authority  have  an  estimated  value  of  $700 
per  acre. 

The  term  "farm  market  value"  should 
have  read  "fair  market  value,"  which  is  de- 
fined as: 

The  amount  of  cash,  or  on  terms  reason- 
ably equivalent  to  cash,  for  which  in  all 
probability  the  property  would  be  sold  by  a 
knowledgeable  owner  willing  but  not  obli- 
gated to  sell  to  a  knowledgeable  purchaser 
who  desired  but  is  not  obligated  to  buy. 

(b)  The  Forest  Service  and  the  Authority 
agreed  in  1981  that  a  land  exchange  would 
be  of  mutual  benefits.  At  that  time  and 
prior  to  any  contact  with  FERC.  each  party 
assumed  FE91C  would  discontinue  the 
annual  land  use  fee  once  the  withdrawn  Na- 
tional Forest  lands  were  transferred  out  of 
Federal  ownership.  Without  the  fee  waiver 
the  exchange  is  of  no  benefit  to  the  Author- 
ity. 

(c)  Our  estimate  of  the  fair  market  value 
for  the  flooded  National  Forest  land  is 
$172,000.  This  considers  the  present  value  of 
the  future  Income  (FERC  fee)  plus  the 
future  residual  value  of  the  land  when  no 
longer  encumbered  by  the  project.  This  is 
$25,000  more  than  the  estimated  value  of 
the  210  acres  offered  by  the  Authority.  The 
Authority  could  make  up  the  difference  in 
value  in  either  of  two  ways— increase  the 
acreage  offered  or  by  cash  payment  of  the 
difference.  This  second  method  is  author- 
ized for  an  amount  not  to  exceed  25  percent 
of  the  value  of  the  National  Forest  land. 

3.  (a)  Name  of  the  licenses  for  the  projects 
mentioned  in  our  report  on  the  bill- 
Cleveland  Cliffs  project  in  Michigan:  Op- 
erated by  the  Cleveland  Cliffs  Iron  Compa- 
ny, Lake  Forest.  Michigan.  The  inundated 
National  Forest  System  land  was  a  land  ex- 
change proposed  by  the  Company.  The  ex- 
change is  not  active  now  because  of  the 
Power  Act's  requirement  that  FERC  land 
use  fees  must  still  be  paid. 

Project  near  international  border  In  Min- 
nesota: Operated  by  the  International  F^ls 
Hydroelectric  Company.  The  land  exchange 
proposed  here  was  to  resolve  a  trespass  by  a 
third  party  on  the  National  Forest  involving 
lakefront  property.  The  company  would  ac- 
quire the  Federal  land  and  straighten  out 
the  trespass  with  the  third  party  using  com- 
pany lands.  The  exchange  has  not  been 
completed. 

Sultan  Basin  in  Washington:  Operated 
jointly  by  the  City  of  Everett  and  Snoho- 
mish County.  Exchange  proposed  by  Forest 
Service  but  not  supported  by  the  local  gov- 
ernments, one  reason  (but  not  the  main 
one)  was  the  FERC  fee  restriction. 

The  Forest  Service  does  not  have  informa- 
tion on  the  amount  of  FERC  fees  on  these 
projects. 

There  are  about  210  licensed  projects  on 
the  order  of  the  Santee-Cooper  project  that 
affect  National  Forest  System  lands.  We  es- 
timate there  are  less  than  10,000  acres  of 
similar  National  Forest  System  lands  which 
could  be  exchanged,  involving  less  than  1 
percent  of  the  licenses.  While  we  wish  to  be 
reponslve  to  your  request,  the  information 
pertaining  to  individual  projects  describing 
the  amount  of  inundated  National  Forest 


System  lands  and  other  pertinent  informa- 
tion is  located  with  our  field  units.  We  could 
obtain  this  information,  but  it  would  take 
about  4  weeks.  Please  let  us  know  if  you 
would  like  us  to  proceed  with  acquiring  this 
information.  The  Forest  Service  typically 
does  not  have  information  on  the  amount  of 
the  land  use  fee  charged  by  FERC. 

(b)  This  information  is  available  only 
from  our  field  units;  thus,  we  could  not  pro- 
vide it  within  the  time  frame  you  requested. 
Cases  of  this  type  are  not  numerous.  A 
waiver  of  the  land  use  fee  seems  appropriate 
in  all  cases  for  lands  transferred  out  of  Fed- 
eral ownership.  This  presumes  the  Federal 
Govemment  receives  full  value  for  the  land 
disposed  of  and  the  income  foregone. 
Sincerely. 

J.  Lamar  Beasly, 
(For  R.  Max  Peterson,  Chief). 

At  this  point,  I  insert  two  letters  re- 
ceived from  the  South  Carolina  dele- 
gation concerning  this  bill  and  I  want 
to  commend  particularly  Congressman 
Tallon  who  has  taken  the  lead  to 
work  closely  and  cooperatively  with 
our  committee  to  develop  an  accepta- 
ble bill  that  we  could  achieve  agree- 
ment. The  letters  follow: 

The  President  pro  tempore, 

U.S.  Senate. 
August  20,  1984. 
Congressman  John  D.  Dingell, 
Chairman,  Committee  on  Energy  and  Com- 
merce,   U.S.    House   of  Representatives, 
Raybum  House  Office  Building,  Wash- 
ington, DC. 

Dear  John:  As  you  know,  S.  648,  a  bill  to 
facilitate  the  exchange  of  certain  lands  in 
South  Carolina,  recently  passed  the  Senate 
by  a  unanimous  voice  vote,  and  is  currently 
pending  before  the  House  Committee  on 
Energy  and  Commerce.  Favorable  House 
action  on  this  noncontroversial  measure 
would  make  possible  a  proposed  exchange  of 
lands  between  the  United  States  Forest 
Service  and  the  South  Carolina  Public  Serv- 
ice Authority  (SCPSA)— an  exchange  which 
all  concerned  recognize  as  beneficial. 

The  SCPSA  developed  and  operates  the 
Santee-Cooper  hydroelectric  project  under  a 
license  issued  by  the  Federal  Energy  Regu- 
latory Conunlssion  (FERC).  As  required  by 
section  10(e)  of  the  Federal  Power  Act  of 
1920,  SCPSA  pays  an  aimual  fee  or  rent  for 
the  use  of  1,276  acres  of  National  Forest 
System  lands  which  have  been  inundated  as 
part  of  the  hydroelectric  project. 

The  Forest  Service  and  SCPSA  have 
agreed  upon  an  exchange  whereby  SCPSA 
would  convey  to  the  Forest  Service  210 
acres  of  productive  land  located  directly 
across  from  the  Forest  Service  headquarters 
in  the  Francis  Marion  National  Forest  in 
return  for  the  1,276  acres  of  inundated 
lands— lands  which  are  of  no  value  to  the 
Forest  Service.  Although  FERC  has  ap- 
proved the  exchange,  it  maintains  that  it 
lacks  authority  to  waive  the  power  with- 
drawal, and  therefore.  SCPSA  would  have 
to  continue  paying  the  annual  fee  or  rent 
even  if  SCPSA  obtains  fee  title  to  the  inun- 
dated land. 

Not  surprisingly.  SCPSA  is  unwilling  to 
exchange  any  lands  with  the  Foriest  Service 
if  it  would  still  be  obligated  to  pay  rent  on 
the  lands  received  by  it  In  the  exchange.  En- 
actment of  S.  648  would  relieve  SCPSA  of 
the  obligation  to  continue  paying  rent  on 
the  Inundated  lands,  and  thereby  allow  the 
mutually  beneficial  exchange  to  take  place. 

Time  has  become  a  critical  factor  for 
SCPSA.  If  S.  648  does  not  become  law  this 


year.  SCPSA  will  be  forced  to  consider  alter- 
native means  of  recouping  its  Investment  in 
the  210  acre  tract  which  was  purchased  by 
SCPSA  four  years  ago  solely  for  the  pur- 
pose of  making  the  proposed  exchange. 
Therefore,  we  suggest  that  S.  648  be  sched- 
uled on  the  agenda  of  the  next  executive 
session  of  the  House  Energy  and  Commerce 
Conunlttee,  and  that  the  measure  be  report- 
ed to  the  Suspension  Calendar  for  consider- 
ation by  the  full  House. 

Thank  you  for  your  kind  attention  to  this 
important  matter.  Any  assistance  you  may 
be  able  to  provide  In  achieving  expedient, 
favorable  House  action  on  S.  648  would  be 
greatly  appreciated. 

With  kindest  personal  regards  and  best 
wishes. 

Sincerely, 
Ernest  F.   Holllngs,  Carroll  Campbell, 

Floyd  Spence,  Butler  Derrick.  Strom 

Thurmond,  Tommy  Hartnett,  Robin 

Tallon,  John  Spratt. 

Congress  op  the  United  States. 

House  of  Representatives, 
Washington,  DC,  September  27,  1984. 
Hon.  John  D.  Dingell, 
Chairman,  Committee  on  Energy  and  Com- 
merce, Raybum  House  Office  Building, 
Washington,  DC. 
Dear  John:  We,  the  undersigned  members 
of  the  South  Carolina  delegation,  are  in 
agreement  with  the  amendment  to  S.  648,  to 
facilitate  the  exchange  of  certain  lands  in 
South  Carolina,  and  urge  its  inunediate  con- 
sideration and  adoption. 

We  appreciate  your  cooperation  in  this 
matter. 

Sincerely. 
Senator  Strom  Thurmond,  Representa- 
tive Butler  Derrick.  Representative 
John  Spratt,  Representative  Robin 
Tallon,  Senator  Ernest  F.  Holllngs. 
Representative  Floyd  Spence,  Repre- 
sentative Carroll  Campbell,  Represent- 
ative Tommy  Hartnett. 

I  stress  that  this  committee  does  not 
view  this  bill  as  a  precedent.  I  urge  its 
enactment. 

Mr.  OTTINGER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Ottinger]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  648, 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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REVERSIONARY  INTERESTS  IN 
SOUTH  CAROLINA 

Mr.  WHITLEY,  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the 
Senate  biU  (S.  566)  to  direct  the  Secre- 
tary of  Agriculture  to  release  on 
behalf  of  the  United  States  a  rever- 
sionary interest  in  certain  tracts  of 
land  conveyed  to  the  South  Carolina 


State  Commission  of  Forestry,  and  to 
direct  the  Secretary  of  the  Interior  to 
convey  certain  mineral  interests  of  the 
United  States  in  such  land  to  such 
Commission,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  (a) 
subject  to  section  2,  the  Secretary  of  Agri- 
culture shall  release,  on  behalf  of  the 
United  States,  with  respect  to  the  tracts  of 
land  described  in  subsection  (b),  the  condi- 
tion contained  in  the  deed  dated  June  28, 
1955,  between  the  United  States  of  America 
and  the  South  Carolina  SUte  Commission 
of  Forestry,  conveying  certain  tracts  of 
land,  of  which  such  described  tracts  of  land 
are  a  part,  to  such  Commission,  which  con- 
dition requires  that  the  land  conveyed  be 
used  for  public  purposes  and  revert  back  to 
the  United  States  should  the  land  cease  to 
be  used  for  such  purposes. 

(b)  The  tracts  of  land  referred  to  in  sub- 
section (a)  are— 

(DA  tract  of  land  consisting  of  approxi- 
mately 1.99  acres  in  Sumter  County.  South 
Carolina,  more  particularly  described  as  fol- 
lows: Beginning  at  an  iron  pipe  located  on 
the  west  side  of  the  Old  Kings  Highway  and 
being  south  18  degrees  and  35  minutes  east 
and  2519.2  feet  from  Manchester  SUte 
Forest  monument  number  2314;  thence 
:outh  3  degrees  19  minutes  east  417.22  feet 
to  an  iron  pipe;  thence  south  86  degrees  41 
minutes  west  208.64  feet  to  an  iron  pipe; 
thence  north  3  degrees  19  minutes  west 
199.97  feet  to  an  iron  pipe;  thence  north  3 
degrees  32  minutes  west  214.05  feet  to  an 
iron  pipe;  thence  north  85  degrees  47  min- 
utes east  209.27  feet  to  an  Iron  pipe,  the 
same  being  the  point  of  beginning. 

(2)  A  tract  of  land  consisting  of  approxi- 
mately 22.715  acres  in  Sumter  County, 
South  Carolina,  more  particularly  described 
as  follows:  Begirming  at  the  point  of  inter- 
section of  the  center  line  of  the  Burnt  Gin 
Road  with  the  center  line  of  Wedgelake 
Drive  proceed  south  64  degrees.  41  minutes 
east  a  distance  of  63.16  feet  to  the  point  of 
beginning.  Proceed  thence  south  88  degrees 
0  minutes  east  a  distance  of  1454.56  feet  to 
an  iron  pin;  thence  south  18  degrees,  57 
minutes  west  a  distance  of  1059.17  feet  to  an 
iron  pin;  thence  north  62  degrees,  15  min- 
utes west  a  distance  of  367.24  feet  to  a 
comer;  thence  along  the  arc  of  a  curve  to 
the  right  having  a  radius  of  1031.31  feet  a 
distance  of  197.10  feet  to  a  comer;  thence 
north  51  degrees.  18  minutes  west  a  distance 
of  107.80  feet  to  a  corner;  thence  along  the 
arc  of  a  curve  to  the  left  having  a  radius  of 
637.49  feet  a  distance  of  202.13  feet  to  a 
comer,  thence  north  69  degrees  28  minutes 
west  a  distance  of  167.47  feet  to  a  comer; 
thence  along  the  arc  of  *  curve  to  the  right 
having  a  radius  of  581.69  feet  a  distance  of 
146.19  feet  to  a  comer;  thence  north  55  de- 
grees, 04  minutes  west  a  distance  of  163.98 
feet  to  a  comer,  thence  north  18  degrees,  10 
minutes  west  a  distance  of  39.99  feet  to  a 
comer;  thence  along  the  arc  of  a  curve  to 
the  left  having  a  radius  of  781.17  feet  a  dis- 
tance of  215.48  feet  to  a  comer;  thence 
north  02  degrees.  00  minutes  east  a  distance 
of  107.84  feet  to  a  comer;  thence  north  47 
degrees  00  minutes  east  a  distance  of  42.50 
feet  to  the  point  of  beginning. 

Sec.  2.  The  Secretary  of  Agriculture  shall 
release  the  condition  referred  to  in  section 

1(a)  of  this  Act  only  with  respect  to  land 
covered  by  and  described  in  an  agreement  or 


agreements  entered  into  between  the  Secre- 
tary and  the  South  Carolina  State  Commis- 
sion of  Forestry  in  which  the  Commission, 
in  consideration  of  the  release  of  such  con- 
dition, agrees  that  the  tract  of  land  de- 
scribed in  section  1(b)(1)  of  this  Act  will  not 
be  sold,  leased,  exchanged,  or  otherwise  dis- 
posed of— 

(1)  except  to  the  Tiverton  Baptist  Church 
of  Sumter.  South  Carolina;  and 

(2)  unless  the  proceeds  of  such  disposal 
are— 

(A)  deposited  and  held  in  an  account  open 
to  Inspection  by  the  Secretary  of  Agricul- 
ture, and 

(B)  used,  if  withdrawn  from  such  account, 
exclusively  for  public  purposes. 

Sec.  3.  The  Secretary  of  Agriculture  shall 
release  the  condition  referred  to  in  section 
1(a)  af  this  Act  only  with  respect  to  land 
covered  by  and  described  in  an  agreement  or 
agreements  entered  into  between  the  Secre- 
tary of  the  South  Carolina  SUte  Commis- 
sion of  Forestry  in  which  the  Commission, 
in  consideration  of  the  release  of  such  con- 
dition, agrees  that  the  tract  of  land  de- 
scribed in  section  1(b)(2)  of  this  Act  will  be 
exchanged  for  a  tract  of  land  of  at  least 
equal  value  and  consisting  of  approximately 
45.43  acres  in  Sumter  County.  South  Caroli- 
na, to  be  conveyed  to  the  Commission  to  be 
used  exclusively  for  public  purposes,  more 
particularly  described  as  follows:  Beginning 
at  the  intersection  of  the  south  right  of  way 
of  Brohun  Camp  Road  and  the  west  right  of 
way  of  Tiverton  Church  Road  proceed 
south  50  degrees,  32  minutes  west  a  distance 
of  2.214.39  feet  to  a  comer;  thence  north  40 
degrees.  02  minutes  west  a  distance  of  414.24 
feet  to  a  comer;  thence  north  5  degrees,  19 
minutes.  30  seconds  east  a  distance  of 
1,627.88  feet  to  a  comer;  thence  south  73  de- 
grees, 45  minutes  east  a  dlsUnce  of  1.901.55 
feet  to  the  point  of  beginning. 

Sec.  4.  (a)  Subsequent  to  any  release  exe- 
cuted by  the  Secretary  of  Agriculture  with 
respect  to  the  tracU  of  land  described  in  sec- 
tion Kb)  of  this  Act.  the  South  Carolina 
SUte  Commission  of  Forestry  may  apply  to 
the  Secretary  of  the  Interior  seeking  to  ac- 
quire all  the  undivided  mineral  interests  of 
the  United  SUtes  in  the  tracts  of  land  to 
which  such  release  applies,  and  the  Secre- 
tary of  the  Interior  shall,  subject  to  valid 
existing  rights  and  subject  to  subsection  (b) 
of  this  section,  convey  such  mineral  inter- 
ests as  requested. 

(b)  The  Secretary  of  the  Interior  shall  not 
convey  the  undivided  mineral  interests  of 
the  United  States  in  any  land  as  requested 
in  an  application  filed  by  the  South  Caroli- 
na SUte  Commission  of  Forestry  under  sub- 
section (a)  of  this  section  unless— 

(1)  such  application  is  accompanied  by  a 
sum  of  money  which  the  Secretary  of  the 
Interior  determines  is  necessary  to  pay  the 
administrative  costs  Involved  In  conveying 
such  mineral  InteresU  to  the  Commission, 
including  the  costs  of  determining  the  min- 
eral character  of  such  land  and  the  costs  of 
establishing  the  fair  market  value  of  such 
mineral  interests,  and 

(2)  the  Commission,  In  consideration  of 
such  conveyance,  pays  to  the  Secretary  of 
the  Interior— 

(A)  $1,  In  the  case  of  any  such  land  deter- 
mined by  the  Secretary  of  the  Interior  to 
have  no  mineral  value  and  to  be  under  no 
active  mineral  development  or  leasing,  or 

(B)  the  fair  market  value  of  such  mineral 
InteresU,  as  determined  by  the  Secretary  of 
the  Interior,  In  the  case  of  any  such  land 
not  subject  to  clause  (A)  of  this  subsection. 

Sec.  5.  The  SecreUry  of  Agriculture  and 
the  South  Carolina  Commission  of  Forestry 


may  revise  the  size  of  the  tracU  of  land  to 
be  exchanged  under  this  Act  and  the  legal 
descriptions  pertaining  thereto  in  order  to 
ensure  that  the  tracts  of  land  are  of  at  least 
equal  value. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
[Mr.  Whitley]  will  be  recognized  for 
20  minutes  and  the  gentleman  from 
Montana  [Mr.  Marlenee]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Whitley]. 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  566.  if  enacted, 
would  direct  the  Secretary  of  Agricul- 
ture to  release  the  public  purpose  re- 
verter clauses  on  certain  small  tracts 
of  land  in  two  separate  deeds  between 
the  United  States  and  the  South  Caro- 
lina State  Commission  of  Forestry. 

In  one  case,  the  bill  would  remove 
the  reverter  clause  on  1.99  acres  of 
land  which  will  then  be  conveyed  by 
the  State  of  South  Carolina  to  the  Ti- 
verton Baptist  Church.  The  church 
has  innocently  encroached  on  this 
tract  since  long  before  the  land  was 
granted  to  the  State  by  the  Federal 
Government  in  1955. 

In  the  second  case,  the  bill  releases 
the  reverter  clause  on  a  22-acre  tract 
in  the  Manchester  State  Forest,  SC  to 
enable  the  State  to  complete  a  land 
exchange  with  a  private  party.  The 
bill  requires  that  the  land  acquired  in 
the  exchange  be  used  for  public  pur- 
poses and  be  of  equal  value. 

This  bill  passed  the  Senate  on  No- 
vember 18,  1983.  The  Department  of 
Agriculture  has  no  objection  to  the  en- 
actment of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1840 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
566,  a  bill  which  would  direct  the  Sec- 
retary of  Agriculture  to  release  the 
public  purpose  reverter  clauses  in  two 
separate  deeds  on  land  between  the 
United  States  and  the  South  Carolina 
State  Commission  of  Forestry.  The  re- 
verter clause  requires  that  land  con- 
veyed by  the  United  States  must  be 
used  for  public  purposes  or  it  will 
revert  back  to  the  United  States. 

First,  the  bill  would  remove  the 
public  purpose  reverter  clause  on  1.99 
acres  of  land  after  the  State  of  South 
Carolina  conveys  this  tract  to  the  Ti- 
verton Baptist  Church  of  Sumter,  SC. 
and  also  provides  that  the  commission 
may  make  application  to  the  Secretary 
of  the  Interior  to  purchase  the  miner- 
al interests  of  the  United  States  in 
this  property.  This  would  clear  up  a 
longstanding  "innocent"  encroach- 
ment problem. 
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Under  the  Bankhead-Jones  Farm 
Tenant  Act  of  1937,  the  Federal  Gov- 
ernment acquired  this  land  as  part  of 
a  much  larger  tract.  The  South  Caroli- 
na commission  was  granted  the  land  in 
a  28.718  acre  conveyance  for  the  sum 
of  $1  by  a  deed  signed  June  28,  1955. 
The  Tiverton  Baptist  Church  existed 
on  the  tract  before  the  United  States 
acquired  the  property,  having  been 
given  permission  to  use  the  land  by  a 
previous  owner.  The  occupancy  contin- 
ued after  the  1955  grant  to  the  State, 
and  the  encroachment  was  not  known 


on  June  28,  1955,  under  the  authority 
of  section  32(c)  of  that  act.  The  United 
States  retained  an  undivided  three- 
fourths  interest  in  all  coal,  oil,  gas, 
and  other  minerals  not  outstanding  of 
record. 

The  Bankhead-Jones  Farm  Tenant 
Act  requires  that  any  deed  of  convey- 
ance under  title  III  be  conditioned  on 
the  land  being  used  only  for  public 
purposes.  Thus,  the  deed  affecting  the 
1955  transfer  contained  a  condition  es- 
tablishing the  right  of  reversion  of 
ownership  to  the  United  States  if  the 


to  the  parties.  It  is  my  understanding  land  ceased  to  be  used  for  public  pur- 

the  Tiverton  Baptist  Church  intends  poses. 

to  use  the  property  for  cemetery  pur-       The  Tiverton  Baptist  Church  stood 

poses  for  members  of  the  congrega-  on  1.99  acres  of  this  property  before  _ 

Urni.  and  the  State  of  South  Carolina  the   United   States   acquired   it.   The    serves  both  the  needs  of  the  South 


lands  to  be  exchanged  are  of  equal 
value. 

S.  566,  as  passed  by  the  Senate,  was 
referred  to  the  Committee  on  Agricul- 
ture, which  hais  not  acted  upon  the 
bill.  However,  the  chairman  of  the 
Subcommittee  on  Forests,  Family 
Farms,  and  Energy  is  satisfied  that 
the  bill  serves  the  purposes  of  the  pro- 
grams of  the  South  Carolina  Conwnis- 
sion  on  Forestry.  And  it  contains  pro- 
visions that  were  recommended  by  the 
Department  of  Agriculture,  which  has 
stated  that  it  has  no  objection  to  the 
enactment  of  S.  566  if  such  provisions 
were  included. 

Mr.  Speaker,  I  believe  that  this  bill 
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will  donate  the  1.99  acre  tract  to  the 
church  If  the  reverter  clause  is  re- 
moved. 

Second,  the  bill  before  us  would  also 
release  the  public  purpose  reverter 
clause  from  a  deed  on  a  22-acre  tract 
in  the  Manchester  State  Forest  in 
South  Carolina.  This  tract  of  land  is 
part  of  a  proposed  land  exchange  be- 
tween the  South  Carolina  Commission 
of  Forestry  and  a  private  party.  Re- 
moval of  the  reverter  clause  from  the 
tract  is  necessary  in  order  to  allow  the 
State  to  complete  the  exchange.  The 
legislation  before  us  requires  that  the 
land  that  the  State  of  South  Carolina 
acquires  in  exchange  be  used  for 
public  purposes,  and  also  that  the 
lands  must  be  of  equal  value. 

The  administration  does  not  oppose 


church  had  been  given  permission  to 
use  the  land  by  a  previous  private 
owner.  The  occupancy  continued  after 
the  1955  grant  to  the  State.  Although 
the  State  was  aware  of  the  encroach- 
ment, it  did  not  seek  to  resolve  it. 

Several  years  ago,  the  Tiverton  Bap- 
tist Church  approached  the  South 
Carolina  State  Commission  of  Forest- 
ry, which  has  jurisdiction  over  the 
lauid  in  the  Manchester  State  Forest, 
about  the  possibility  of  obtaining  title 
to  the  property  upon  which  the 
church's  actual  structure  is  located.  It 
is  the  understanding  of  our  committee 
that  the  State  commission  on  forestry 
has  approved  the  church's  request  and 
is  willing  to  transfer  title  to  the  1.99 
acres  if  the  public  purpose  reverter 
clause  is  removed.  S.  566  would  accom- 


enactment  of  the  legislation  before  us,    plish  removal  of  the  reverter  clause. 


and  I  urge  my  colleague  to  support  it 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  the  chairman  of  the  Commit- 
tee on  Agriculture. 

Mr.  DB  LA  GARZA.  Mr.  Speaker,  I 
rise  in  support  of  S.  566,  a  bill  to  direct 
the  Secretary  of  Agriculture  to  release 
on  behalf  of  the  United  States  a  rever- 
sionary interest  in  certain  tracts  of 
land  that  have  been  conveyed  to  the 
South  Carolina  State  Commission  of 
Forestry,  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  min- 
eral Interests  of  the  United  States  in 
such  land  to  such  commission. 

This  bill  is  similar  in  many  respects 
to  other  legislation  adopted  by  Con- 
gress In  recent  years  that  relates  to  re- 
leasing certain  interests  of  the  United 
States  In  lands  it  acquired  under  De- 
pression era  programs  of  the  1930's. 

The  lands  involved  in  S.  566  were  ac- 
quired by  the  Federal  Goverrmient  in 
1937  under  authority  of  the  Bank- 
head-Jones  Farm  Tenant  Act.  In  1939, 
through  an  agreement  between  the 
United  States  and  the  State  of  South 
Carolina,  the  South  Carolina  State 
Commission  of  Forestry  gained  the 
use  of  the  land  and  established  the 


The  bill  directs  the  Secretary  of  Ag- 
riculture to  release  the  reversionary 
interest  in  the  1.99  acres  of  land  on 
condition  that  the  land  not  be  sold, 
leased,  exchanged,  or  otherwise  dis- 
posed of,  except  to  the  Tiverton  Bap- 
tist Church  of  Sumter.  SC.  The  bill 
also  establishes  specific  procedures  by 
which  the  South  Carolina  State  Com- 
mission of  Forestry  may  acquire  the 
mineral  rights  associated  with  the  1.99 
acres  of  land. 

Further,  the  bill  provides  for  the  re- 
lease, on  behalf  of  the  United  States, 
of  the  public  use  condition  and  the  re- 
versionary clause  with  respect  to  ap- 
proximately 22.715  acres  of  land  in  the 
Manchester  State  Forest  in  Sumpter 
County,  SC,  that  is  covered  by  the 
same  deed  of  conveyance  to  the  South 
Carolina  State  Commission  of  Forest- 
ry as  was  the  1.99-acre  parcel.  Release 
of  the  public  use  condition  and  rever- 
sionary clause  with  respect  to  the  22- 
acre  tract  would  permit  the  State  to 
convey  the  tract  to  a  private  party 
who  would,  in  turn,  convey  to  the 
State  a  tract  of  45.43  acres.  The  45.43- 
acre  tract  would  then  be  required  to 
be  devoted  exclusively  to  public  pur- 
poses. The  bill  would  authorize  the 


Carolina  State  agency  and  the  Tiver- 
ton Baptist  Church,  and  protects  the 
interests  of  the  United  States.  I  urge 
my  colleagues  to  join  in  passing  S.  566. 

Mr.  WHITLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  both  of  the  parcels  to 
be  released  in  this  case  are  in  my  dis- 
trict. I  filed  the  original  bill  in  the 
House  that  would  have  provided  for 
the  release  of  the  public  reverter 
clause  as  for  the  1.99-acre  parcel  of 
land. 

As  has  been  said  already,  this  en- 
croachment upon  Manchester  Forest 
is  longstanding.  It  probably  predates 
the  Federal  Government's  claim  to 
title.  It  may  in  fact  be  a  superior  claim 
to  title. 

This  avoids  the  necessity  of  an 
action  to  quiet  title.  This  is  a  meritori- 
ous bill  and  will  be  used  for  good  pur- 
poses. 

As  for  the  additional  22-acre  parcel 
which  is  to  be  released,  the  State  of 
South  Carolina  intends  to  acquire  a 
tract  approximately  that  size  contigu- 
ous to  Manchester  Forest,  which  is  al- 
ready forest  land,  to  add  to  the  forest. 
This  land  will  be  released  to  be  sold 
for  residential  purposes  and  restricted 
for  that  purpose. 

I  urge  adoption  of  the  bill. 

Mr.  WHITLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Whitley]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate 
bill.  S.  566. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the    rules   were   suspended    and    the 


._--  Secretary  of  Agriculture  and  the  State 

Manchester      State      Forest.      This  agency  to  adjust  the  descriptions  of  Senate  bill  was  passed. 

28,718.59-acre  parcel  of  land  was  con-  the   properties   to   accommodate   any  A  motion  to  reconsider  was  laid  on 

veyed  to  the  State  of  South  Carolina  changes  necessary  to  ensure  that  the  the  table. 


CONVEYING  LAND  WITHIN 

SABINE  NATIONAL  FOREST. 
TX.  TO  THE  SABINE  RIVER  AU- 
THORITY 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3150)  to  direct  the  Secre- 
tary of  Agriculture  to  convey,  without 
consideration,  to  the  Sabine  River  Au- 
thority of  Texas  approximately  34,000 
acres  of  land  within  the  Sabine  Na- 
tional Forest,  TX,  to  be  used  for  the 
purposes  of  the  Toledo  Bend  project. 
Louisiana  and  Texas,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  3150 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Not  later  than  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Agriculture 
shall  convey,  in  exchange  for  the  land  and 
other  consideration  specified  in  section  2,  to 
the  Sabine  River  Authority  of  Texas,  lands 
owned  by  the  United  States  in  the  Sabine 
National  Forest  in  and  adjacent  to  the 
Toledo  Bend  Reservoir,  located  in  Louisiana 
and  Texas,  as  generally  depicted  on  a  map 
dated  August  1984  on  file  in  the  office  of 
the  Chief,  Forest  Service,  United  States  E>e- 
partment  of  Agriculture,  as  follows: 

(a)  approximately  thirty-one  thousand 
acres  of  such  lands  which  are  inundated  and 
below  an  elevation  of  one  hundred  and  sev- 
enty-two feet  mean  sea  level; 

(b)  that  portion  of  Recreational  Site  No.  5 
consisting  of  approximately  eleven  acres  of 
such  lands,  not  subject  to  inundation,  which 
are  heavily  developed  for  recreational  use 
and  lie  above  one  hundred  and  seventy-five 
feet  mean  sea  level;  and 

(c)  approximately  one  hundred  and  seven 
acres  of  such  lands  in  the  flood  plain  which 
are  at  an  elevation  of  one  hundred  and  sev- 
enty-two feet  mean  sea  level  or  higher  but 
not  higher  than  one  hundred  and  seventy- 
five  feet  mean  sea  level  and  which  after  the 
conveyance  of  lands  described  in  clauses  (a) 
and  (b)  of  this  section  would  no  longer  be 
immediately  adjacent  to  land  owned  by  the 
United  States  in  the  Sabine  National  Forest. 

Sec.  2.  In  exchange  for  the  conveyance  of 
those  lands  described  in  section  1,  the 
Sabine  River  Authority  of  Texas  shall  (a) 
convey,  by  quit  claim  deed,  to  the  United 
SUtes  those  lands  in  the  flood  plain  com- 
prising approximately  five  hundred  and 
eighty-six  acres,  as  generally  depicted  on  a 
map  dated  August  1984  on  file  in  the  office 
of  the  Chief,  Forest  Service,  United  States 
Department  of  Agriculture,  which  are  at  an 
elevation  of  one  hundred  and  seventy-two 
feet  mean  sea  level  or  higher  but  not  higher 
than  one  hundred  and  seventy-five  mean 
sea  level  and  which  lie  on  the  shoreline  of 
the  Toledo  Bend  Reservoir  and  are  immedi- 
ately adjacent  to  land  owned  by  the  United 
States  in  the  Sabine  National  Forest  and  (b) 
deposit  with  the  Secretary  the  sum  of 
(650,000. 

Sec.  3.  In  the  deed  of  exchange  for  the 
lands  described  in  section  1,  the  Secretary 
of  Agriculture  shall  convey  all  right,  title, 
and  interest  to  such  lands  except  that  the 
Secretary  shall  reserve  for  the  United 
States  any  subsurface  rights  that  it  owns, 
including,  but  not  limited  to.  oil  and  gas. 
and  shall  provide  that  title  in  the  lands  de- 
scribed in  section  1(a)  shall  revest  in  the 
United  States  upon  failure  by  the  Sabine 
River  Authority  of  Texas  to  use  the  lands 


for  project  purposes.  Any  lands  so  revested 
in  the  United  States  shall  be  included  in  and 
shall  resume  their  previous  status  as  Na- 
tional Forest  System  lands. 

Sec.  4.  (a)  The  Federal  Energy  Regulatory 
Commission  shall  waive  the  charges  re- 
quired to  be  paid  under  section  10(e)  of  the 
Federal  Power  Act  (16  U.S.C.  803(e))  for  the 
use  of  any  interest  of  the  United  States  in 
lands  described  in  section  1  which  are  part 
of  the  Toledo  Bend  Project  (Federal  Energy 
Commission  licensed  Project  No.  2305)  if. 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  determines  (pursuant  to 
section  24  of  the  Federal  Power  Act  (16 
U.S.C.  818))  that— 

( 1 )  such  Interest  in  lands  will  be  conveyed 
pursuant  to  this  Act  by  the  United  States 
directly  to  the  licensee  for  that  project  (sub- 
ject to  any  restrictions  and  reservations  es- 
tablished by  the  Commission  pursuant  to 
such  section  24). 

(2)  the  Federal  agency  conveying  such  in- 
terest in  lands  has  notified  the  Commission 
that,  upon  such  conveyance,  the  United 
States  will  have  received  the  fair  market 
value  established  by  section  2  for  such  con- 
veyance, and 

(3)  such  fair  market  value  includes  the 
full  value  of  the  waiver  authorized  under 
this  section  during  the  remaining  term  of 
the  license,  as  determined  by  the  Commis- 
sion after  taking  into  account  prior  determi- 
nations by  the  Commission  pursuant  to 
Opinion  No.  78  of  the  Commission  dated 
March  18,  1980  that  the  payment  of  such  li- 
cense fees  are  subject  to  annual  waiver  pur- 
suant to  the  second  proviso  of  such  section 
10(e)  to  the  extent  that  power  generated, 
transmitted,  or  distributed  by  the  project  is 
sold  to  the  public  without  profit  and  any 
such  similar  waivers  reasonably  anticipated 
by  the  Commission  during  such  remaining 
term. 

(b)  If  the  Federal  Energy  Regulatory 
Commission  does  not  determine,  under  sub- 
section (a)(3).  that  the  fair  market  value  es- 
tablished in  section  2  includes  the  full  value 
of  the  waiver  authorized  under  subsection 
(a)(3),  conveyances  otherwise  required  in 
sections  1  and  2  of  this  Act  shall  not  be 
made. 

Sec  5.  The  exchange  provided  for  under 
this  Act  shall  be  considered  an  exchange 
under  the  Act  of  r>ecember  4,  1967.  as 
amended  (16  U.S.C.  484a).  notwithstanding 
the  acreages  involved,  and  the  sums  deposit- 
ed with  the  Secretary  of  Agriculture  under 
section  2  shall  be  handled  in  the  same 
manner  as  sums  deposited  with  the  Secre- 
tary under  that  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  virill  be  recognized  for  20  min- 
utes and  the  gentleman  from  Montana 
[Mr.  MARLENEE]  wiU  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3150,  as  amended,  a  bill  to  direct 
the     Secretary     of     Agriculture     to 


convey,  for  certain  specified  consider- 
ation, to  the  Sabine  River  Authority 
approximately  31.000  acres  of  land 
within  the  Sabine  National  Forest  to 
be  used  for  the  purposes  of  the  Toledo 
Bend  project  in  Louisiana  and  Texas. 

This  bill  would  put  to  rest  a  problem 
that  has  concerned  the  Congress  and 
the  parties  involved  for  many,  many 
years.  And  it  would  resolve  the  prob- 
lem in  a  fair,  evenhanded,  and  equita- 
ble manner.  I  commend  Charlie 
Whitley,  chairman  of  the  SulKonmiit- 
tee  on  Forests,  Family  Farms,  and 
Energy,  and  the  members  of  the  sub- 
committee for  fashioning  this  compro- 
mise. 

Let  me  give  you  a  brief  history  as 
background  for  H.R.  3150. 

The  Sabine  River  Authority  of 
Texas  and  the  Sabine  River  Authority 
of  Louisiana,  as  licensees,  operate  the 
Toledo  Bend  Reservoir  on  the  Sabine 
National  Forest.  A  50-year  license  was 
issued  for  the  project  by  the  Federal 
Power  Commission  on  October  14, 
1963.  The  project  was,  by  the  way. 
constructed  without  Federal  fimds. 
Under  the  license,  approximately 
31.000  acres  of  the  national  forest  was 
flooded  to  create  the  reservoir.  The  li- 
cense established  a  fee  for  the  use  of 
this  Federal  land.  However,  this  fee 
and  other  administrative  fees  have 
been  waived  each  year  by  the  Federal 
Energy  Regulatory  Commission 
[FERC].  Under  FERC  regulations, 
waiver  of  fees  may  be  granted  to  State 
and  municipal  licensees  to  the  extent 
that  power  generated,  transmitted,  or 
distributed  by  a  project  is  sold  directly 
or  Indirectly  to  the  public  without 
profit.  The  primary  purposes  of  the 
project  are  water  distribution  and  the 
generation  of  hydroelectric  power. 

The  Inwnedlate  need  for  this  bill  re- 
sulted from  a  hearing  in  1975.  after 
which  FERC  decided  fees  had  been 
Improperly  waived  because  the  author- 
ity failed  to  prove  It  was  not  making  a 
profit  on  project  power  sales.  Howev- 
er, on  March  18,  1980.  FERC  reversed 
this  decision.  Indicating  that  the 
burden  of  proof,  while  on  the  author- 
ity, is  not  as  onerous  as  was  suggested 
in  the  earlier  decision. 

The  authority  contends  that  a  profit 
caimot  occur  from  project  power  sales. 
At  the  initiation  of  the  project,  rates 
to  be  charged  for  power  were  estab- 
lished in  a  50-year  power  sales  agree- 
ment, the  terms  of  which  can  only  be 
changed  by  mutual  agreement.  More- 
over, the  selling  price  in  this  agree- 
ment is  far  too  low  to  cover  costs  and 
return  a  profit. 

Although  there  Is  no  expectation 
that  the  fee-waiver  situation  will 
change,  the  authority  is  concerned 
that  there  could  be  a  change  in  the 
FERC  regulations.  Also,  it  would  like 
to  be  relieved  of  the  administrative 
burden  of  having  to  request  the  waiver 
of  land-use  charges  annually.  To  ac- 
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complish  this,  the  authority  wishes  to 
acquire  the  Federal  lands  occupied  by 
the  reservoir,  and  the  authority  is  will- 
ing to  pay  a  premium,  in  the  form  of 
land  and  money,  in  return  for  being 
released  from  the  possibility  of  future 
fees. 

H.R.  3150.  as  amended  by  the  Com- 
mittee on  Agriculture,  would  address 
these  problems.  It  would: 

First,  direct  the  Secretary  of  Agri- 
culture to  convey  to  the  Sabine  River 
Authority  approximately  31.000  acres 
of  land  inundated  by  the  Toledo  Bend 
Reservoir,  and  a  total  of  approximate- 
ly 118  acres  of  other  land  owned  by 
the  United  States  adjacent  to  the  res- 
ervoir. 

Second,  retain  in  the  United  States 
any  subsurface  rights  it  now  owns  in 
the  lands  to  be  conveyed  to  the  au- 
thority; 

Third,  provide  that  the  lands  con- 
veyed to  the  authority  would  revert  to 
the  United  States  if  the  authority  puts 
them  to  use  other  than  for  purposes  of 
the  Toledo  Bend  project;  and 

Fourth,  direct  the  Authority,  in  ex- 
change for  the  conveyance  of  lands  de- 
scribed above,  to  convey  to  the  United 
States  approximately  586  acres  of  land 
at  the  shoreline  of  the  reservoir  and 
adjacent  to  national  forest  lands  and 
to  pay  the  United  States  the  sum  of 
$650,000. 

As  ordered  reported  by  the  commit- 
tee, the  bill  also  would,  upon  comple- 
tion of  the  conveyance  described 
above,  exempt  the  authority  from 
Federal  land-use  fees  and  administra- 
tive charges  referred  to  in  the  authori- 
ty's license  for  the  project.  Such  fees 
have  been  waived  since  the  inception 
of  the  project  and  it  is  expected  that 
the  fees  would  continue  to  be  waived 
since  power  is  sold  by  the  project  with- 
out profit. 

In  order  to  accommodate  concerns  of 
the  Committee  on  Energy  and  Com- 
merce concerning  this  provision,  we 
have,  in  consultation  with  that  com- 
mittee, fashioned  a  new  section  4 
which  is  included  in  the  bill  now  under 
consideration.  The  new  section  4  con- 
tains no  reference  to  a  waiver  or  ex- 
emption from  FERC  administrative 
fees.  It  would  provide  for  waiver  of 
FERC  land-use  charges  if  that  agency 
makes  certain  determinations.  And  it 
provides  that  if  FERC  does  not  deter- 
mine that  the  consideration  to  be 
made  available  by  the  authority  in- 
cludes the  full  value  of  the  land-use 
charge  that  would  be  waived,  the  land 
exchanges  may  not  be  made. 

I  would  emphasize  that  the  bill  pro- 
vides, for  the  first  time  in  the  long  his- 
tory of  this  matter,  for  the  authority 
to  furnish  consideration  for  the  relief 
that  it  seeks.  Under  the  bill,  the  au- 
thority would,  as  I  have  indicated, 
convey  to  the  United  States  about  586 
acres  of  valuable  timberland  that 
would  become  a  part  of  the  adjacent 
Sabine  National  Forest.  In  addition,  it 
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would  pay  the  United  States  the  sum 
of  $650,000.  This  payment  would  be 
deposited  in  a  special  fund  in  the 
Treasury  and,  when  appropriated, 
would  be  available  to  the  Secretary  of 
Agriculture  for  use  in  acquiring  land 
for  the  national  forests  in  the  area. 

A  question  has  been  raised  as  to  the 
adequacy  of  the  consideration  speci- 
fied in  the  bill.  In  this  regard,  the 
Committee  on  Agriculture  has  deter- 
mined that  the  consideration  is  more 
than  adequate. 

It  is,  of  course,  difficult,  if  not  im- 
possible, accurately  to  ascertain  a 
value  for  the  31.000  acres  of  Forest 
Service  land  inundated  by  the  waters 
of  the  reservoir.  But  it  is  not  difficult 
to  conclude  that  there  is  not  a  lively 
market  for  land  lying  beneath  the  res- 
ervoir pool. 

On  the  other  hand,  the  U.S.  Forest 
Service  owns  some  260  miles  of  shore- 
line or  13.150  acres  of  property  which 
have  been  converted  to  valuable  shore- 
line lands  by  the  Toledo  Bend  Reser- 
voir. The  average  value  of  these  lands 
in  the  period  1963-64— when  land  was 
being  acquired  by  the  project— was  $60 
per  acre.  Due  almost  exclusively  to  the 
existence  of  the  reservoir,  it  is  estimat- 
ed that  the  value  of  the  Federal  land 
today  has  risen  to  at  least  $1,088  per 
acre.  At  this  average  value,  the  Gov- 
ernment has  received  a  direct  benefit 
of  $14,307,200. 

The  Toledo  Bend  project  has  also 
created  a  tremendous  recreational 
benefit.  The  reservoir  is  readily  acces- 
sible and  the  population  within  a  70- 
mile  radius  of  the  project  is  approxi- 
mately 1,200,000.  It  is  estimated  that 
the  annual  attendance  for  recreation 
is  3  million  visitor  days.  And  it  is  esti- 
mated that  the  recreation  expendi- 
tures induced  by  the  project  are  about 
$12,500,000  each  year. 

In  summary,  H.R.  3150  achieves  sev- 
eral objectives.  Primarily,  upon  com- 
pletion of  the  land  exchange,  the 
Sabine  River  Authorities  of  Texas  and 
Louisiana  would  no  longer  be  subject- 
ed to  the  risk  of  paying  land-use  fees 
to  the  Federal  Government,  unless  the 
Federal  Energy  Regulatory  Commis- 
sion carmot  determine  that  the  consid- 
eration to  be  made  available  by  the  au- 
thority includes  full  value  of  the 
waiver  of  the  fee.  In  that  event,  the 
land  exchange  otherwise  required  by 
the  bill  could  not  occur. 

This  bill  also,  in  effect,  establishes  a 
fair  value  for  the  lands  being  conveyed 
by  the  United  States.  Because  the 
value  of  this  land  cannot  be  estab- 
lished in  the  market,  it  is  appropriate 
that  the  Congress  determine  a  reason- 
able value  after  review  of  all  the  facts 
and  circumstances.  H.R.  3150.  as 
amended,  also  provides  the  U.S.  Forest 
Service  with  an  opportunity  to  consoli- 
date its  lands  in  the  Sabine  National 
Forest  that  lie  along  the  Toledo  Bend 
Reservoir. 


Mr.  Speaker,  the  new  section  4,  as 
offered  in  the  amendment,  would 
appear  to  leave  the  land-use-fee  ques- 
tion open  until  FERC  determines  that 
the  consideration  provided  is  adequate 
to  compensate  the  Government  for 
the  value  of  the  waived  fee.  However, 
it  is  clear  to  me  that  there  will  be  no 
value  left  to  consider  once  the  Federal 
lands  are  transferred  to  the  authority. 
Once  the  basis  for  the  land-use  fee  is 
removed— that  is,  the  use  of  Federal 
land— there  would  'be  no  use  fee 
charged.  Thus,  no  value  attaches  to 
this  waiver.  Moreover,  the  authority 
has  always  been  granted  a  waiver  from 
these  fees,  and  there  is  no  reason  to 
expect  they  will  ever  be  liable  for  the 
fees  under  existing  regulations.  There- 
fore, the  permanent  waiver  of  this  fee 
should  require  no  additional  consider- 
ation. However.  Mr.  Speaker,  this  bill 
is  crystal  clear:  If  FERC  does  not  de- 
termine that  this  consideration  is  ade- 
quate to  compensate  for  the  perma- 
nent waiver  of  the  use  fee.  then  the 
land  conveyances  otherwise  required 
by  the  bill  would  not  be  made. 

Finally.  Mr.  Speaker.  I  note  that 
FERC  is  expected  to  make  the  deter- 
minations required  by  section  4  of  the 
bill  promptly,  so  that  the  Secretary  of 
Agriculture  may  meet  the  time  con- 
straints prescribed  in  section  1  for  con- 
veying Federal  lands  to  the  authority. 
Mr.  Speaker,  I  believe  that  H.R. 
3150.  as  amended,  constitutes  a  highly 
meritorious  resolution  of  what  has 
been  a  very  difficult  matter.  It  dis- 
poses of  longstanding  problems  in  a 
fashion  that  works  to  the  benefit  of  all 
concerned. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  reasonable  and  carefully 
crafted  measure  to  resolve  an  old  and 
vexing  problem. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  3150,  as  amended,  the  Sabine 
River  Authority  Land  Exchange.  This 
legislation,  which  was  approved  unani- 
mously by  both  the  Subcommittee  on 
Forests,  Family  Farms  and  Energy,  as 
well  as  the  full  House  Committee  on 
Agriculture,  would  give  title  to  some 
31,000  acres  of  flooded  national  forest 
land  underlying  the  Toledo  Bend  Res- 
ervoir to  the  Sabine  River  Authority 
of  Texas,  which  it  operates  jointly 
with  the  Sab'ne  River  Authority  of 
Louisiana,  plus  two  smaller  tracts  of 
associated  land.  In  return,  the  Forest 
Service  would  be  given  586  acres  of 
land  which  lie  next  to  the  Sabine  Na- 
tional Forest,  plus  a  cash  payment  of 
$650,000. 

In  the  way  of  background,  the 
States  of  Texas  and  Louisiana  in  1953 
entered  into  a  compact  to  develop  the 
water  resources  on  the  Sabine  River 
which  forms  part  of  the  border  be- 
tween  their   two   States.   Thereafter. 
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the  two  authorities  built  a  dam  with- 
out Federal  funds  which  they  have  op- 
erated since  under  a  license  from  the 
Federal  Power  Commission,  now  the 
Federal  Energy  Regulatory  Commis- 
sion. Under  terms  of  the  license,  the 
authorities  are  required  to  pay  user 
fees  for  the  flooded  timberland  to 
which  they  did  not  acquire  title.  The 
authorities  have  successfully  applied 
each  year  during  the  operation  of  the 
dam  for  a  waiver  of  the  user  fees  re- 
quired under  the  license.  This  bill  will 
relieve  them  of  that  requirement. 

The  net  effect  of  the  proposed  land 
exchange  and  payment  of  cash  will  be 
that  the  Federal  Government  will  re- 
ceive approximately  $30  per  acre. 
While  this  is  less  than  the  fair  market 
value  calculated  by  the  Forest  Service 
for  the  national  forest  land  before  it 
was  flooded,  I  am  of  the  view  that  this 
price,  which  was  negotiated  recently 
between  the  principals,  is  a  fair  one 
and  should  be  ratified  by  the  House.  I 
urge  my  colleagues  to  support  this 
measure. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consmne  to 
the  distinguished  chairman  of  the 
Committee  on  Energy  and  Commerce 
the  gentleman  from  Michigan  [Mr. 
DingellI. 

Mr.  DINGELL.  I  thank  my  dear 
friend,  the  chairman  of  the  Commit- 
tee on  Agriculture  [Mr.  de  la  Garza] 
for  his  courtesy  to  me. 

Mr.  Speaker,  we  have  resolved  the 
differences  which  have  existed  of  a 
relatively  minor  character  between 
the  two  committees  relative  to  juris- 
diction and  substance,  particularly  In 
relation  to  payment  of  fees  In  a  fash- 
Ion  which  I  find  eminently  acceptable. 
The  way  In  which  this  was  handled 
Is  a  distinguished  monument  to  the 
very  courteous  and  gracious  fashion  In 
which  the  distinguished  gentleman 
from  Texas  always  functions  within 
this  establishment  and  also  to  the  ex- 
traordinary ability  which  he  has  dem- 
onstrated because  I  must  confess  as 
usual  I  have  just  barely  survived  our 
negotiations. 

In  any  event.  Mr.  Speaker,  with  the 
amendment  adopted  to  section  4  I  sup- 
port the  bill.  I  commend  my  dear 
friend  from  Texas  [Mr.  de  la  Garza] 
and  also  my  good  friend  the  senior  mi- 
nority member  of  our  committee  [Mr. 
Broyhill]  another  Texan  by  the 
name  of  Hall,  my  distinguished  friend 
and  colleague  [Mr.  Ralph  M.  Hall]  Is 
one  of  the  most  effective  Members  of 
this  body  and  of  course  the  subcom- 
mittee chairman.  Mr.  Ottinger,  and 
the  distinguished  gentleman  from 
California  [Mr.  MoorheadI  who  has 
always  been  very  active.  And  of  course 
our  dear  friend  from  Illinois  [Mr.  Mad- 
lOAN]  who  has  a  long  record  of  signifi- 
cant accomplishment  In  this  place. 

Mr  Speaker,  I  want  to  commend  the 
distinguished  chairman  of  the  Com- 
mittee   on    Agriculture,    Mr.    de    la 


Garza,  for  working  with  the  Commit- 
tee on  Energy  and  Commerce  concern- 
ing the  provisions  of  H.R.  3150  and 
the  version  of  that  bill  adopted  by 
that  committee  which  are  solely 
within  the  jurisdiction  of  the  Commit- 
tee on  Energy  and  Commerce.  Those 
relate  to  the  Impact  of  the  bill  on  the 
authority  of  the  Federal  Energy  Regu- 
latory Administration  [FERC]  under 
the  Federal  Power  Act  [FPA].  As  the 
gentleman  from  Texas  knows,  this 
committee  advised  the  Speaker  last 
month  that  we  believed  that  H.R.  3150 
was  properly  within  the  jurisdiction  of 
this  committee  after  receiving  a  letter, 
dated  September  11,  1984,  from  FERC. 
That  letter  made  it  clear  that,  as  In- 
troduced, H.R.  3150  differed  from  an- 
other bin,  S.  648.  before  our  commit- 
tee. That  letter  states: 

First,  the  bill  (H.R.  3150)  does  not  subject 
the  conveyance  to  a  continuing  power  reser- 
vation under  section  24  of  the  act.  as  does  S. 
648.  Second.  H.R.  3150  has  no  specific  provi- 
sion relating  to  collection  or  noncoUection 
of  land  use  charges  under  section  10(e)  of 
the  act.  as  does  S.  648.  Third,  H.R.  3150  di- 
rects a  conveyance  without  consideration 
and  with  a  reservation  of  mineral  rights  and 
a  possibility  of  reverter,  whereas  S.  648  con- 
cerns an  exchange  of  lands  with  the  licens- 
ee. 

The  third  problem  Is  primarily  a 
concern  of  the  Agriculture  Committee 
which  has  worked  out  the  exchange 
provisions  In  sections  1  and  2  of  H.R. 
3150  as  ordered  reported  by  that  com- 
mittee. This  committee  has  not  consid- 
ered that  exchange  and  we  defer  to 
that  committee  on  It.  I  note  that  In  a 
Forest  Service  statement,  dated  Sep- 
tember 11,  1984,  the  agency  appears  to 
be  complimentary  on  the  bill  as  or- 
dered reported,  although  there  ap- 
pears to  be  some  question  raised  by 
that  agency  over  how  the  value  of  the 
lands  are  to  be  calculated. 

In  regard  to  the  second  and  third 
items  quoted  above,  both  affect  mat- 
ters within  this  committee's  jurisdic- 
tion. As  a  result,  the  committee  en- 
tered Into  discussions  with  the  Agri- 
culture Committee.  Those  discussions 
resulted  In  the  provisions  of  section  4 
of  the  bin  that  are  pending  at  the 
desk. 

The  new  section  4  requires  FERC  to 
grant  a  waiver  of  the  charges  required 
to  be  paid  under  section  10(e)  of  the 
FPA  In  regard  to  Federal  lands  now  In- 
cluded In  the  Toledo  Bend  project 
which  Is  licensed  by  FERC  (No.  2305) 
If  certain  events  specified  In  the  new 
section  occur.  I  stress  that  the  waiver 
applies  only  to  land  use  fees  under  sec- 
tion 10(e).  It  does  not  grant  a  waiver 
under  that  section  for  administration 

of  part  I  of  the  act.  

In  order  to  grant  the  waiver.  FERC 
must  make  several  determinations 
pursuant  to  section  24  of  the  FPA. 

First.  FERC  must  determine.  In  ac- 
cordance with  Its  procedures,  that  the 
interest  In  the  Federal  lands  author- 
ized to  be  conveyed  under  section  1  of 


the  bill  will  be  conveyed  directly  to 
the  FERC.  licensee  and  that  convey- 
ance must  include  such  restrictions 
and  reservations  as  FERC  may  require 
under  section  24.  Including  a  continu- 
ing power  reservation,  to  meet  the  re- 
quirements  of  the  FPA  under  a  FERC 
license.  Including  section  10(a)  of  the 
act.  Let  me  stress  that  the  intent  of 
this  committee  Is  to  ensure  that  the 
basis  for  any  charges  consistent  with 
the  FPA  will  continue. 

Second,  the  section  requires  under 
section  4  that  the  appropriate  Federal 
agency  conveying  the  lands  to  the  li- 
censee under  section  1  has  notified 
FERC  that  once  the  exchange  Is 
made,  the  United  SUtes  will  have  re- 
ceived the  fair  market  value  expected 
(in  the  form  of  land  and  money)  under 
section  2  of  the  bill. 

Lastly,  the  bill  recognizes  that  the 
waiver  of  land  use  fees  has  a  value  and 
requires  that  FERC  determine  that 
the  fair  market  value  of  the  exchange 
include  the  full  value  of  the  waiver  for 
the  remaining  term  of  the  license 
which  reportedly  was  issued  In  1963. 
In  making  this  determination,  the  sec- 
tion requires  FERC  to  take  Into  ac- 
count its  prior  determinations  made 
annually  since  FERC  issued  its  opin- 
ion No.  78  on  March  18.  1980.  That  de- 
cision related  to  FERC's  consideration 
of  how  a  State  or  municipal  licensee 
might  claim  an  exemption  from  the 
payment  of  armual  land  use  fees  under 
section  10(e)  pursuant  to  the  second 
proviso  under  that  section.  It  Is  our 
understanding,  that  as  a  result  of  that 
opinion,  FERC  has  annually  conclud- 
ed that  power  sold  by  this  licensee 
(i.e.,  the  joint  licensees  of  project  No. 
2305).  was  "sold  to  the  public  without 
profit."  The  bill  provides  the  FERC 
should  also  consider  similar  waivers 
pursuant  to  the  proviso  that  FERC 
could  reasonably  expect  to  make  in 
future  years  of  the  license  on  the  same 
grounds,  that  Is,  that  the  power  will 
continue  to  be  "sold  to  the  public 
without  profit."  Undoubtedly,  that 
will  require  FERC  to  gather  data 
about  the  licensee's  future  plans  and 
assurances  that  it  will  continue  to  sell 
power  for  nonprofit  purposes. 

The  new  section  4(b)  would  halt  any 
conveyance  under  sections  1  or  2  of 
the  bill.  If  the  determination  by  FERC 
under  subsection  (aK3)  results  In  sec- 
tion 2  not  Including  the  full  value  of 
the  waiver  authorized  by  subsection 
(a). 

Mr.  Speaker,  this  Is  a  fine  resolution 
of  the  matter.  It  Is  not  a  precedent 
and  we  will  be  watching  PERCs  ac- 
tions under  the  section. 

Mr.  DE  LA  GARZA.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman 
and  I  echo  his  appreciation  to  all 
those  he  mentioned,  and  I  would  add 
only  my  distinguished  colleague  from 
Montana  and  the  distinguished  chair- 
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man  of  the  subconunittee  [Mr.  Whit- 
Lry]  to  whom  I  would  not  be  happy  to 
yield.  ^  . 

Mr.  WHITLEY.  I  thank  the  chair- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  3150,  as  amended. 

This  bill  resolves  a  longstanding 
issue  that  has  been  pending  before  the 
House  Agriculture  Committee  in  every 
Congress  since  1970  when  Congress- 
man Wright  Patman  first  introduced  a 
bill  to  waive  fees  charged  the  Sabine 
River  Authorities  of  Texas  and  Louisi- 
ana. 

However,  in  the  long  history  of  this 
issue,  this  may  be  the  first  time  the 
Sabine  River  Authorities  have  offered 
a  cash  equalization  payment.  On  Tues- 
day, September  11.   1984.  the  House 
Agriculture  Subcommittee  on  Forests, 
Family  Farms,  and  Energy,  which  I 
chair,  held  a  public  hearing  to  explore 
the   reasonableness   of   this   offer   in 
light    of    all    the    facts    and    circum- 
stances. As  a  result  of  the  hearing,  we 
concluded  that  the  consideration  pro- 
vided was  more  than  adequate,  and  we 
reported  the  bill  to  the  full  Agricul- 
ture Committee,  by  voice  vote  in  the 
presence  of  a  quorum.  The  following 
week,  the  full  committee  reported  this 
bUl  to  the  House  by  voice  vote,  agree- 
ing with  the  subcommittee  that  a  fair 
compromise  had  been  struck. 

Mr.  Speaker,  this  is  a  bill  that  is  long 
overdue.  I  strongly  urge  its  passage. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 

D  1850 
Mr.     MARLENEE.     Mr.     Speaker, 
having  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3150.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  direct  the  Secre- 
tary of  Agriculture  to  convey,  for  cer- 
tain specified  consideration,  to  the 
Sabine  River  Authority  approximately 
31,000  acres  of  land  within  the  Sabine 
River  National  Forest  to  be  used  for 
the  purposes  of  the  Toledo  Bend 
project.  Louisiana  and  Texas;  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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which  to  revise  and  extend  their  re- 
marks on  H.R.  3150.  the  bill  just 
passed,  as  well  as  on  the  previous 
Senate  bill  S.  566.  on  which  the 
motion  to  suspend  the  rules  was  made 
by  the  gentleman  from  North  Carolina 
[Mr.  Whitley]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5.  rule  I.  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed,  in  the  order 
in  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order 

H.R.  6299,  by  the  yeas  and  nays; 

H.R.  5790,  by  the  yeas  and  nays; 

H.R.  4712,  by  the  yeas  and  nays; 

H.R.  4684.  by  the  yeas  and  nays; 

H.R.  6300.  by  the  yeas  and  nays; 

H.R.  5690,  by  the  yeas  and  nays;  and 

H.  Res.  599,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


GUARANTEED  SOCIAL  SECURITY 

COST-OF-LIVING  INCREASE 

FOR  1984 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  6299. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  6299. 
on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  417,  nays 
4,  not  voting  11.  as  follows 


Mr. 


GENERAL  LEAVE 
DE  LA  GARZA.  Mr.  Speaker,  I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 


Ackerman 

Addabbo 

Akaka 

AlbosU 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspin 

AuColn 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Bennett 

Bereuter 


[Roll  No.  4291 

YEAS— 417 

Bethune 

Bevlll 

Blaggi 

Bilirakis 

Bltley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borskl 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

BroyhUl 


Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 


Conyers 

Corcoran 

Coughlin 

Courier 

Coyne 

Craig 

Crane,  Daniel 

Crockett 

D' Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Oana 

Dellums 

Derrick 

DeWine 

Dickinson 

Dlngell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Erlenbom 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Felghan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Oarcla 

Gaydos 

Oejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 


HIghtower 

Hiler 

HUllt 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kaslch 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KUdee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McKlnncy 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

MinUh 

Mitchell 

Moakley 

Mollnari 


MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuiUen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

RInaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorskl 

SilJander 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith.  Robert 

Snowe 

Snyder 
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Solarz 

Thomas  (OA> 

WhIUey 

Solomon 

Torres 

Whittaker 

Spence 

Torrlcelli 

Whitten 

Spratt 

Towns 

Williams  (MT) 

St  Germain 

Traxler 

Williams  (OH) 

Staggers 

Udall 

Wilson 

Stangeland 

Valentine 

Wlnn 

Stark 

Vander  Jagt 

WIrth 

Stenholm 

Vandergriff 

Wise 

Stokes 

Vento 

Wolf 

Stratton 

Volkmer 

Wolpe 

Studds 

Vucanovich 

WorUey 

Stiunp 

Walgren 

Wright 

Sundquist 

Walker 

Wyden 

Swift 

Watklns 

WyUe 

Synar 

Waxman 

Yates 

TaUon 

Weaver 

Yatron 

Tauke 

Weber 

Young  (AK) 

Tauzin 

Weiss 

Young  (PL) 

Taylor 

Wheat 

Young  (MO) 

Thomas  (CA) 

Whitehurst 
NAYS-4 

Zschau 

Bellenson 

Moody 

Crane.  Philip 

Paul 

NOT  VOTING- 

-11 

Alexander 

Dymally 

Martin  (NO 

Berman 

Ferraro 

McOrath 

Cooper 

Fowler 

Morrison  (CT) 

Dicks 

Gramm 

D  1910 

So  (two- thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


AMUSEMENT  PARK  SAFETY  ACT 
OP  1984 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspend  the  rules  and  passing  the  bill, 
H.R.  5790,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Waxman]  that  the  House  suspend  the 
rules  and  pass  the  bUl.  H.R.  5790,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  300,  nays 
119,  not  voting  13,  as  follows: 
CRoU  No.  430] 


Ackerman 

Addabbo 

Akaka 

AlbosU 
Anderson 
Andrews  (NO 
Andrews  (TX) 
Annunzlo 
Anthony 


YEAS— 300 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Bates 

BedeU 

Bellenson 

Bennett 


Bereuter 

BeviU 

Biaggi 

Boehlert 

Boms 

Boland 

Boner 

Bonior 

Bonker 


Borskl 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfleld 

Brown  (CA) 

BroyhiU 

Bryant 

Burton  (CA) 

Byron 

Carney 

Carper 

Carr 

Chappell 

Clarke 

Clay 

CoaU 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Corcoran 

Coughlin 

Courter 

Coyne 

Crockett 

D' Amours 

Daschle 

Davis 

de  la  Garza 

Dellums 

DeWine 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdrelch 

Evans  (ID 

Fascell 

Fazio 

Felghan 

Fiedler 

Fields 

Fish 

Flippo 

Plorlo 

FoglletU 

Foley 

Ford  (MI) 

Pord(TN) 

Prank 

Frost 

Fuqua 

Garcia 

Oaydos 

Oejdenson 

Oephardt 

Gibbons 

Oilman 

OUekman 

Ooodllng 

Gore 

Oradlaon 

Gray 

Oreen 

Ouarinl 

HalKIN) 

HaU  (OH) 

Hamilton 

Harkin 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 


Archer 
Badham 


Heftel 

Hertel 

HIghtower 

Hiler 

HiUls 

Howard 

Hoyer 

Huckaby 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kennelly 

KUdee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Upinski 

Uoyd 

Loefner 

Long  (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Madigan 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazioll 

McCIoakey 

McCurdy 

McDade 

McHugh 

McKeman 

"McKlnney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

MlneU 

Minish 

BUtcheU 

Mollnari 

MoUohan 

Moody 

Moore 

Mrasek 

Murphy 

Murtha 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

OrUs 

Ottinger 

Owens 

Panetu 

Patterson 

Pease 

Pepper 

Pickle 

Porter 

NAYS-119 

Bartlett 
Bateman 


Price 

PurseU 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Richardson 

Ridge 

RInaldo 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbretuier 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

SUtorskl 

Simon 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Solomon 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

TorriceUl 

Towns 

Traxler 

Udall 

Valentine 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitehurst 

WhiUey 

Whittaker 

Whitten 

WUliams(MT) 

WUliams  (OH) 

Wilson 

Wlnn 

Wirth 

Wise 

WoU 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Zschau 


Bethune 
Bilirakis 


BlUey 

Brown  (CO) 

Burton  (IN) 

CampbeU 

Chandler 

Chappie 

Cheney 

Cllnger 

Conable 

Craig 

Crane.  Daniel 

Crane,  PhUip 

Daniel 

Dannemeyer 

Darden 

Daub 

Derrick 

Dickiiumn 

Dreler 

Duncan 

Emerson 

Erlenbom 

Evans (LA) 

Franklin 

Frenzel 

Oekas 

Gingrich 

Gonzalez 

Gregg 

Gunderson 

Hall,  Ralph 

Hall,  Sam 


Hopkins 

Horton 

Hubbard 

Hunter 

Hutto 

Ireland 

Johnson 

Kemp 

Kindness 

Kramer 

LatU 

Leath 

LewU  (CA) 

Lewis  (FL) 

Livingston 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Marlenee 

Marriott 

McCain 

McCandless 

McCoUum 

McEwen 

Miller  (OB) 

Montgomery 

Moorhead 

Morrison  (WA) 

Myers 

Nelson 


Hammerschmidt  Nielson 


Hance 
Hansen  (ID) 
Hansen  (OT) 
Hartnett 
Holt 


Alexander 

Berman 

Cooper 

Dicks 

Dlngell 


O'Brien 

Olin 

Oxley 

Packard 

Parris 


Pashayan 
Patman 
Paul 
Penny 
Petri 
Pritchard 
QuUlen 
Reid 
Ritter 
RoberU 
Robinson 
Rogers 
Rudd 
Sawyer 
Schaefer 
Shumway 
SilJander 
Sislaky 
Skeen 

Smith,  Denny 
Smith.  Robert 
Spence 
Stenholm 
Stump 
Sundquist 
Tallon 
Taylor 

Thomas  (CA) 
Vander  Jagt 
Vandergriff 
'  Vucanovich 
Walker 
Weaver 
Weber 
Young  (AK) 
Young (FL) 
Young  (MO) 


NOT  VOTINO-13 


Dymally 
Ferraro 
Fowler 
Gramm 
Martin  (NO 


McGrath 
Moakley 
Morrison  (CT) 


So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL       WATER       RESOURCE 

PROJECT  COOPERATIVE 

AGREEMENTS 

The  SPEAKER  pro  tempore.  The 
pending  business  Is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4712,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Kazen]  that  the  House  suspend  the 
rules  and  pass  the  bUl,  H.R.  4712.  as 
amended,  on  which  the  yeas  and  nays 
su-e  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  19.  nays 
402,  not  voting  11.  as  follows: 
[Roll  No.  431] 


Andrews  (NO 

Bonior 

Coelho 

Fazio 

Oephardt 

Hughes 

Kazen 


Ackerman 
Addabbo 


YEAS-19 

Lehman  (CA)  Roybal 

Long  (MD)  Seiberling 

Murphy  Walgren 

Ortiz  Weaver 

Pashayan  Young  (AK) 
Patman 
Pepper 

NAYS-402 

Albosta  Annunzlo 

Andenon  Anthony 

Andrews  (TX)  Applegate 
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Hitter 

Skelton 

Traxler 

Boxer 

Holt 

Rangel 

Roberts 

Slattery 

Udall 

Breaux 

Horton 

Ratchford 

Robinson 

Smith  (PL) 

Valentine 

Britt 

Howard 

Ray 

)                Rodino 

Smith  (lA) 

Vander  Jagt 

Brooks 

Hoyer 

Reid 

Roe 

Smith  (NE) 

Vandergrtff 

Broomfield 

Huckaby 

Richardson 

Roemer 

Smith  (NJ) 

Vento 

Brown  (CA) 

Hutto 

Ridge 

Rogers 

Smith,  Denny 

Volkmer 

Bryant 

Jacobs 

Rodino 
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Archer 

Erienborn 

Levin 

Hitter 

Skelton 

Traxler 

Boxer 

Holt 

Rangel 

Aspin 
AuCoin 

Evans (lA) 

Levlne 

Roberts 

Slattery 

Udall 

Breaux 

Horton 

Ratchford 

Evans (IL) 

Levitas 

Robinson 

Smith  (PL) 

Valentine 

Britt 

Howard 

Ray 

Bad  ham 

Fascell 

Lewis  (CA) 

Rodino 

Smith  (lA) 

Vander  Jagt 

Brooks 

Hoyer 

Reid 

Barnard 

Feighan 

Lewis  (FL) 

Roe 

Smith  (NE) 

Vandergriff 

Broomfield 

Huckaby 

Richardson 

Barnes 

Fiedler 

Lipinski 

Roemer 

Smith  (NJ) 

Vento 

Brown  (CA) 

Hutto 

Ridge 

Bartlett 

Fields 

Livingston 

Rogers 

Smith,  Denny 

Volkmer 

Bryant 

Jacobs 

Rodino 

Bateman 

Fish 

Lloyd 

Rose 

Smith.  Robert 

Vucanovich 

Burton  (CA) 

Jeffords 

Roe 

Bates 

Flippo 

Loeffler 

Rostenkowski 

Snowe 

Walker 

Carper 

Johnson 

Roemer 

Bedell 

Florio 

Long  (LA) 

Roth 

Snyder 

Watkins 

Chappell 

Jones  (NO 

Rose 

Beilenson 

Foglietta 

Lott 

Roukema 

Solarz 

Waxman 

Clarke 

Jones  (OK) 

Rostenkowski 

Bennett 

Foley 

Lowery  (CA) 

Rowland 

Solomon 

Weber 

Clay 

Jones  (TN) 

Roth 

Bereuter 

Ford  (MI) 

Lowry  (WA) 

Rudd 

Spence 

Weiss 

Clinger 

Kastenmeier 

Rowland 

Bethune 

Ford  (TN) 

Lujan 

Russo 

Spratt 

Wheat 

Coelho 

Kazen 

Roybal 

Bevill 

Frank 

Luken 

Sabo 

St  Germain 

Whitehurst 

Coleman  (TX) 

Kennelly 

Russo 

Biaggi 

Franklin 

Lundine 

Savage 

Staggers 

WhlUey 

Collins 

Klldee 

Sabo 

Bilirakis 

Frenzel 

Lungren 

Sawyer 

Stangeland 

Whlttaker 

Conable 

Kleczka 

Savage 

Bliley 
Boehlert 

Frost 

Mack 

Schaefer 

Stark 

Whitten 

Conte 

Kogovsek 

Scheuer 

Fuqua 

MacKay 

Scheuer 

Stenholm 

Williams  (MT) 

Conyers 

Kolter 

Schneider 

Boggs 

Garcia 

Madigan 

Schneider 

Stokes 

Williams  (OH) 

Coyne 

Kostmayer 

Schroeder 

Boland 

Gaydos 

Markey 

Schroeder 

Stratton 

Wilson 

Crockett 

LaFalce 

Schumer 

Boner 

Gejdenson 

Marlenee 

Schulze 

Studds 

Winn 

Darden 

Lantos 

Seiberling 

Bonker 

Gekas 

Marriott 

Schumer 

Stump 

Wirth 

Daschle 

Lehman  (CA) 

Shannon 

Borski 

Gibbons 

Martin  (IL) 

Sensenbrenner 

Sundquist 

Wise 

Davis 

Lehman  (FL) 

Sharp 

Bosco 

Oilman 

Martin  (NY) 

Shannon 

Swift 

Wolf 

de  la  Garza 

Leland 

Shelby 

Boucher 

Gingrich 

Martinez 

Sharp 

Synar 

Wolpe 

Dellums 

Levin 

Sikorski 

Boxer 

Glickman 

MaUui 

Shaw 

Tallon 

Wortley 

Derrick 

Levine 

Siljander 

Breaux 

Gonzalez 

Mavroules 

Shelby 

Tauke 

Wright 

Dicks 

Levitas 

Simon 

Britt 

Goodling 

Mazzoli 

Shumway 

Tauzin 

Wyden 

Dingell 

Lipinski 

Sisisky 

Brooks 

Gore 

McCain 

Shuster 

Taylor 

Wylle 

Dixon 

Lloyd 

Skelton 

Broomfield 

Gradison 

McCandless 

Sikorski 

Thomas  (CA) 

Yates 

Donnelly 

Long (LA) 

Slattery 

Brown  (CA) 

Gray 

McCloskey 

Siljander 

Thomas  (GA) 

Yatron 

Dorgan 

Long  (MD) 

Smith  (FL) 

Brown  (CO) 

Green 

McCollum 

Simon 

Torres 

Young (FL) 

Dowdy 

Lowery  (CA) 

Smith  (lA) 

Broyhill 

Gregg 

McCurdy 

Sisisky 

Torrlcelli 

Young  (MO) 

Downey 

Lowry  (WA) 

Smith  (NJ) 

Bryant 

Guarlni 

McDade 

Skeen 

Towns 

Zschau 

Duncan 

Luken 

Snowe 

Burton  (CA) 
Burton  (IN) 

Gunderson 
Hall  (IN) 

McEwen 
McHugh 

NOT  VOTING 

-11 

Durbin 
Dwyer 

Lundine 
MacKay 

Snyder 
Solarz 

Byron 

Hall  (OH) 

McKeman 

Alexander 

Dymally 

Martin  (NO 

Dyson 

Markey 

Solomon 

Campbell 

Hall.  Ralph 

McKinney 

Herman 

Ferraro 

McGrath 

E^ly 

Martin  (NY) 

Spratt 

Carney 

Hall.  Sam 

McNulty 

Cooper 

Fowler 

Morrison  (CT) 

Edgar 

Martirtez 

St  Germain 

Carper 

Hamilton 

Mica 

Dicks 

Gramm 

Edwards  (CA) 

Matsui 

Staggers 

Carr 

Hammerschmidt  Michel 

Evans (IL) 

Mavroules 

Stark 

Chandler 

Hance 

Mikulski 

D  1920 

Fascell 

Mazzoli 

Stokes 

Chappell 

Hansen  (ID) 

Miller  (CA) 

Fazio 

McCloskey 

Stratton 

Chappie 

Hansen  (UT) 

Miller  (OH) 

Messrs. 

DONNELLY,       GARCIA. 

Feighan 

McCurdy 

Studds 

Cheney 

Harkin 

MineU 

CLARKE,  GONZALEZ. 

WILLIAMS  Of 

FUh 

McDade 

Swift 
Synar 
Tallon 

Clarke 

Clay 

dinger 

Harrison 
Hartnett 

Minlsh 
Mitchell 

Ohio,    and 

LELAND    changed    their 

Flippo 
Florio 

McHugh 
HcKeman 

Hatcher 

Moakley 

votes  from  ' 

'yea"  to  "nay." 

FogllelU 

McKinney 

Tauzin 

CoaU 

Hawkins 

Molinari 

Mr.  LONG  of  Maryland  changed  his 

Foley 

McNulty 

Torres 

Coleman  (MO) 
Coleman  (TX) 
Collins 

Hayes 

Hefner 

Heftel 

Mollohan 

Montgomery 

Moody 

vote  from  "nay"  to  "yea." 
So  (two-thirds  not  having  voted  in 

Ford  (MI) 
Ford  (TN) 
Prank 

Mica 
Mikulski 
Miller  (CA) 

Torricelli 

Towns 

Traxler 

Conable 

Hertel 

Moore 

favor  thereof)  the  motion  was  reject- 

Frost 

Mineta 

Udall 

Conte 

Hightower 

Moorhead 

ed. 

Fuqua 

Minlsh 

Valentine 

Conyers 
Corcoran 

Hiler 
Hillls 

Morrison  (WA) 
Mrazek 

The    result    of    the 

vote    was    an- 

Garcia 
Gaydos 

Mitchell 
Moakley 

Vento 
Volkmer 

Coughlln 

Holt 

Murtha 

nounced  as 

above  recorded. 

Gejdenson 

Mollohan 

Walgren 

Courter 

Hopkins 
Horton 

Myers 
Natcher 

Gekas 
Gephardt 

Moody 
Mrazek 

WaUins 

Coyne 

Waxman 

Craig 

Howard 

Neal 

NATIONAL      NUTRITION      MONI- 

Gibbons 

Murphy 

Weaver 

Crane.  Daniel 
Crane.  Philip 

Hoyer 
Hubbard 

Nelson 
NichoU 

TORING 

AND      RELATED      RE. 

Oilman 
Glickman 

Murtha 
Natcher 

Weiss 
Wheat 

Cr(x;kett 

Huckaby 

Nielson 

SEARCH  AC'l-  OF  1984 

Gonzalez 

Neal 

WhiUey 

D'Amours 
Daniel 

Hunter 
Hutto 

Nowak 
O'Brien 

The   SPEAKER   pro 

tempore.  The 

Goodling 
Gore 

Nelson 
Nowak 

Whitten 
Williams  (MT) 

Dannemeyer 

Hyde 

Oakar 

pending  business  is  the  question  of 

Gray 

Oakar 

Williams  (OH) 

Darden 

Ireland 

Oberstar 

suspending  the  rules  and  passing  the 

Green 

Oberstar 

Wilson 

Daschle 

Daub 

Davis 

Jacobs 

Jeffords 

Jenkins 

Obey 

Olin 

Ottinger 

bill.  H.R.  4684.  as  amended. 
The  Clerk  read  the  title  of  the  bill. 

Guarini 
Hall  (IN) 
HaU  (OH) 

Obey 
Ortiz 
Ottinger 

Wirth 

Wise 

Wolpe 

de  la  Garza 

Johnson 

Owens 

The   SPEAKER   pro 

tempore.   The 

Hamilton 

Owens 

Wortley 

Dellums 

Jones  (NO 

Oxiey 

question  is 

on  the  motion  offered  by 

Harkin 

PanetU 

Wright 

Derrick 
DeWlne 

Jones  (OK) 
Jones  (TN) 

Packard 
Panetta 

the    gentleman    from 

Florida     [Mr. 

Harrison 
Hatcher 

Patterson 
Penny 

Wyden 
Yates 

Dickinson 

Kaptur 

Parris 

Puqua]  that  the  House  suspend  the 

Hawkins 

Pepper 

Yatron 

Dingell 

Kasich 

Patterson 

rules  and  pass  the  bill. 

H.R.  4684.  as 

Hayes 

Pickle 

Young  (MO) 

Dixon 

Donnelly 

Dorgan 

Kastenmeier 

Kemp 

Kennelly 

Paul 

Pease 

Penny 

amended,  on  which  the 
are  ordered. 

yeas  and  nays 

«   0)  0) 

Price 

Pursell 

Rahall 

Zschau 

Dowdy 

Klldee 

Petri 

The   vote 

was   taken 

by  electronic 

Downey 

Kindness 

Pickle 

device,  and  there  were- 

-yeas  265,  nays 

NAYS— 157 

Dreler 

Kleczka 

Porter 

157,  not  votiner  10.  as  follows: 

Applegate 

Byron 

Crane,  Daniel 

Duncan 

Kogovsek 

Price 

Archer 

Campbell 

Crane,  Philip 

Durbin 

Kolter 

Prltchard 

[RoU  No.  432] 

Badham 

Carney 

D'Amours 

Dwyer 

Kostmayer 

Pursell 

YEAS— 265 

Bartlett 

Can- 

Daniel 

Dyson 

Kramer 

Quillen 

A    M^AAmJK^             fl>^#l 

Bateman 

Chandler 

Dannemeyer 

Early 

LaFalce 

Rahall 

Ackerman 

AuCoin 

Boehlert 

Beilenson 

Chappie 

Daub 

Eckart 

Lagomarsino 

Rangel 

Addabbo 

Barnard 

Boggs 

Bethune 

Cheney 

DeWine 

Rdgar 

Lantos 

Ratchford 

Akaka 

Barnes 

Boland 

Bevill 

Coats 

Dickinson 

Edwards  (AL) 

LatU 

Ray 

Albosta 

Bates 

Boner 

Bilirakis 

Coleman  (MO) 

Dreler 

Edwards  (CA) 

Leach 

Regula 

Andrews  (NO 

Bedell 

Bonior 

Bliley 

Corcoran 

Eckart 

Edwards  (OK) 

Leath 

Reid 

Andrews  (TX) 

Bennett 

Bonker 

Brown  (CO) 

Coughlln 

Edwards  (AL) 

Emerson 

Lehman  (FL) 

Richardson 

Annunzio 

Bereuter 

Borski 

Broyhill 

Courter 

Edwards  (OK) 

English 

Leland 

Ridge 

Anthony 

Berman 

Bosco 

Burton  (IN) 

Craig 

Emerson 

Erdreich 

Lent 

Rinaldo 

Aspin 

Biaggi 

Boucher 

English 

Erdreich 

Erienborn 

Evans  (lA) 

Fiedler 

Fields 

Franklin 

Prenzel 

Gingrich 

Gradison 

Oregg 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hightower 

Hiler 

Hillls 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hyde 

Ireland 

Jenkins 

Kaptur 

Kasich 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leach 

Leath 

Lent 

Lewis  (CA) 


LewtB(PL) 

Livingston 

Loeffler 

Lott 

LuJan 

Lungren 

Mack 

Madigan 

Marlenee 

Marriott 

Martin  (IL) 

McCain 

McCandless 

McCollum 

McEwen 

Michel 

Miller  (OH) 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Nichols 

Nielson 

O'Brien 

Olin 

Oxley 

Packard 

Parris 

Pashayan 

Patman 

Paul 

Pease 

Petri 

Porter 

Pritchard 

Quillen 

Regula 

Rinaldo 


RItter 

Roberts 

Robinson 

Rogers 

Roukema 

Rudd 

Sawyer 

Schaefer 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Smith  (NE) 

Smith.  Deiuiy 

Smith,  Robert 

Spence 

Stangeland 

Stenholm 

Stump 

Sundquist 

Tauke 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Vander  Jagt 

Vandergriff 

Vucanovich 

Walker 

Weber 

Whitehurst 

Whlttaker 

Winn 

Wolf 

Wylle 

Young  (AK> 

Young  (PL) 


Alexander 
Anderson 
Cooper 
Dymally 


NOT  VOTING— 10 

McGrath 
Morrison  (CT) 


Ferraro 
Powler 
Gramm 
Martin  (NO 


D  1930 

Mr.  D'AMOURS  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  STRATTON  changed  his  vote 
from  "nay"  to  "yea." 

So  (two- thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


REQUIRING  THE  PRESIDENT  TO 

TRANSMIT  A  BALANCED 

BUDGET     FOR     EACH     FISCAL 

YEAR 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  6300. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Oklahoma  [Mr. 
Jones]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6300.  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  411.  nays 
11,  not  voting  10.  as  follows: 
[Roll  No.  433] 
YEAS— 411 


Ackerman 

Addabbo 

Akaka 

Albosu 

Anderson 

Andrews  (NO 

Andrews  (TX) 


Aruiunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 


Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 


Bennett 

Bereuter 

Berman 

BeviU 

Biaggi 

Bilirakis 

BlUey 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

dinger 

CoaU 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Corcoran 

Coughlln 

CourUr 

Coyne 

Craig 

Crane,  Daniel 

Crane,  Philip 

Crockett 

D'Amours 

Daniel 

Daimemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Eteerson 

EnglUh 

EMrelch 

Erienborn 

Evans  (lA) 

Evans  (IL) 

FasceU 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 


Pllppo 

Florio 

PogUetU 

Foley 

Ford  (MI) 

PordCTN) 

Prank 

Franklin 

Prenael 

Frost 

Puqua 

Oarcia 

Oaydos 

Oejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Greet 

Ouarini 

Gunderson 

Ball  (IN) 

HaU  (OH) 

HaU.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

HUer 

Hillta 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kasteiuneier 

Kazen 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

liuomarslno 

Lantos 

lAtU 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Unt 

Levin 

Levlne 

Levitas 

Lewis  (CA> 

Lewis  (FL) 

Uplnakl 

Livingston 

Uoyd 


Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NY) 

Martlnec 

Matsui 

Mavroules 

MasoU 

McCain 

McCandless 

Mcdoskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michd 

Mikulski 

MUler  (CA) 

MiUer  (OH) 

MlneU 

Mlnish 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

OUn 

OrtlE 

Owens 

Packard 

PanetU 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Peimy 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

PurseU 

QuUlen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

RoberU 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 


Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Runo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

SUtorskl 

SUJander 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 


VandergrUf 

Vento 

VoUuner 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheal 

Whitehurst 

WhiUey 

Whlttaker 

Whitten 

WiUiams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirtb 


Bethune 
DeWlne 
Gingrich 
Hyde 


Alexander 
Cooper 
Dyroally 
Ferraro 


Smith  (NJ) 

Smith.  Deimy 

Smith.  Robert 

Snowe 

Snyder 

Solars 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUI 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

NAYS— 11 

Kemp 

Lungren 

Mack 

MltcheU 

NOT  VOTING-10 

Fowler  McGrath 

Gramm  Morrison  (CT) 

Hall,  Ralph 

Martin  (NO 


Wolf 

Wolpe 

WorUey 

Wright 

Wyden 

WyUe 

Yates 

Yatron 

Young  (AK) 

Young  (PL) 

Young  (MO) 

Zschau 


Ottinger 

Oxley 

Shumway 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AIRCRAFT  SABOTAGE  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  5690.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
HucHESi  that  the  House  suspend  the 
rules  and  pass  the  blU,  H.R.  5690.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote   was  taken  by  electronic 
device,  and  there  were— yeas  406.  nays 
16,  not  voting  10,  as  follows: 
[Roll  No.  434] 
YEAS— 406 


Ackerman 

Addabbo 

Akaka 

AlbosU 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 


Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Biaggi 

BUirakis 


Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 


28648 

Broomfield 

Brown  (CA) 

Brown  (CO) 

BroyhiU 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

dinger 

Coals 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conablr 

Conte 

Corcoran 

Coughlin 

Courier 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

B^ckart 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans (lA) 

ENans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Franklin 

Frenzel 

Frost 

Puqua 

OarclA 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Doodling 

Gore 

Gradlson 

Gray 

Green 


CONGRESSIONAL  RECORD— HOUSE 
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Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Harrison 

Harlnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hufhes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NCi 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin 

Levine 

Levltas 

LewU  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long(I^) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandleas 


McCloskey 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Moakley 

Mollnari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielsen 

Nowak 

O'Brier. 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patmai) 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shumwmy 


Shuster 

Sikorski 

Siljander 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 


Clay 

Conyers 

Crockett 

Dellums 

Edwards  (CA) 

Gekas 


Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

NAYS— 16 

Gonzalez 

Jacobs 

Lieland 

McCollum 

Mitchell 

Ottinger 


Weber 

Wheat 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Paul 
Savage 
Towns 
Weiss 


NOT  VOTING— 10 


Alexander 
Cooper 
Dymally 
Ferraro 


Fowler 
Gramm 
Martin  (NO 
McGrath 

D  1940 


Morrison  (CT) 
Thomas  (CA) 


So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
SiS  to  read:  "A  bill  to  amend  title  18  of 
the  United  States  Code,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  SENATE  AMEND- 
MENT TO  TpXT  OF  H.R.  4209. 
SMALL  BUSINESS  AND  FEDER- 
AL PROCUREMENT  REFORM 
COMPETITION  ENHANCEMENT 
ACT  OP  1984 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  resolution.  House  Resolution  599, 
as  amended. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  [Mr. 
Mitchell]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  599,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  416,  nays 
0.  not  voting  16.  as  follows: 
[Roll  No.  435] 


Ackennan 
Addabbo 


YEAS— 416 

AlbosU  Andrews  (TX) 

Anderson  Annunzio 

Andrew*  (NO  Anthony 


Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Biaggi 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Corcoran 

Coughlin 

Courier 

Coyne 

Craig 

Crane.  Daniel 

Crane,  Philip 

Crockett 

D' Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AD 

Edwards  (CA) 

Edwards  (OK) 


Emerson 

English 

Erdreich 

Erlenborn 

Evans (lA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

HefUl 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 


Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

McKinney 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

Mitchell 

Moakley 

Mollnari 

Mollohan 

Montgomery 

McKxly 

M(x>re 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

NichoU 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 
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QulUen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo  - 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 


Shumway 

Shuster 

Sikorski 

Siljander 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 


Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 


Alexander 

Bilirakis 

BroyhiU 

Cooper 

Dyinally 

Ferraro 


NOT  VOTING— 16 

McNulty 
Morrison  (CT) 
Murtha 
Wright 


Fowler 

Gramm 

Long(MD) 

Markey 

Martin  (NO 

McOrath 


D  1950 

Mr.  DANIEL  B.  CRANE  and  Mr. 
DANNEMEYER  charged  their  votes 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  resolution,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 


(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  LOTT.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  address  the  House  for 
1  minute  for  the  purpose  of  receiving 
the  schedule  for  the  balance  of  today 
and  tomorrow.  Members  I  know  would 
like  to  know  if  we  are  going  to  have 
any  more  votes  tonight  and  what  will 
be  our  schedule  tomorrow. 

Mr.  FOLEY.  Will  the  gentleman 
yield? 

Mr.  LOTT.  For  the  purpose  of  re- 
ceiving that  information.  I  will  be  glad 
to  yield  to  the  distinguished  majority 
whip. 

Mr.  FOLEY.  I  thank  the  distin- 
guished Republican  whip. 


The  schedule  for  the  remainder  of 
the  evening  will  be  three  conference 
reports.  Those  conference  reports  we 
hope  will  not  draw  any  rollcall  votes, 
but  in  the  event  that  that  happens  the 
vote  will  be  postponed  until  tomorrow. 
Mr.  LOTT.  Does  the  gentleman 
know  what  those  three  conference  re- 
ports would  be? 

Mr.  FOLEY.  Yes.  We  have  one  on 
the  Library  Services  and  Construction 
Act  amendments,  one  from  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  and  the  Disability  conference 
report. 

Tomorrow  the  House  will  meet  at  11 
o'clock.  Permission  has  been  already 
granted  for  that.  We  will  consider 
H.R.  3601,  the  Steel  Import  Stabiliza- 
tion Act,  the  rule  and  the  bill;  H.R. 
3795,  the  Wine  Equity  Act.  the  rule 
and  the  bill;  H.R.  5377.  the  Israel  Free 
Trade  Zone  Act.  the  rule  and  the  bill; 
and  H.R.  6023,  Extension  of  General- 
ized System  of  Preferences,  the  rule 
and  the  bill. 

Each  one  of  these  has  a  modified 
rule  and  1  hour  of  debate. 

Also  tonight  I  think  there  will  be 
some  unanimous-consent  requests 
which  will  be  offered  to  the  House, 
but  no  other  business  other  than  the 
business  I  previously  stated. 

Mr.  LOTT.  No  other  business,  no 
other  votes  other  than  some  unani- 
mous-consent requests  that  I  think 
have  already  been  cleared. 

Mr.  FOLEY.  The  three  conference 
reports,  and  if  any  votes  occur  on  the 
conference  reports  they  will  be  post- 
poned until  tomorrow.  Tomorrow  we 
will  take  up  the  rules  and  the  bills 
that  I  mentioned,  and  Members 
should  be  reminded  that  tomorrow  at 
midnight  the  existing  continuing  reso- 
lution will  expire. 

Mr.  LOTT.  If  I  could  inquire,  what 
about  the  Labor-HHS  appropriation 
bin  conference  report;  do  we  have  any 
information  on  that? 

Mr.  FOLEY.  I  do  not  have  any  Infor- 
mation about  any  plans  to  bring  that 
up  at  this  time.  I  do  not  know  of  any. 
Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  The  gentleman  from 
Mississippi  [Mr.  Montgomery!  and  I 
were  hoping  that  we  could  bring  up  a 
health  care  bill  tonight.  Is  that  one  of 
the  conference  reports? 

Mr.  LOTT.  Did  the  gentleman  have 
a  unanimous-consent  request  he  was 
going  to  ask  for  later? 

Mr.  EDGAR.  If  the  gentleman 
would  yield  to  my  colleague  from  Mis- 
sissippi, we  do  have  a  bill  we  had  In- 
tended to  bring  up  tonight  that  Is  non- 
controversial. 

Mr.  MONTGOMERY.  WUl  the  gen- 
tleman yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to 
my  distinguished  colleague  from  Mis- 


sissippi If  he  has  some  questions  he 
would  like  to  address. 

Mr.  FOLEY.  Is  this  a  conference 
report  or  a  bill? 

Mr.  MONTGOMERY.  It  Is  not  a 
conference  report.  It  is  a  unanimous- 
consent  request. 

Mr.  FOLEY.  I  said,  if  the  distin- 
guished gentleman  would  yield,  unani- 
mous-consent requests  would  be  of- 
fered but  no  legislative  matters  other 
than  unanimous-consent  requests,  and 
the  three  conference  reports. 

Mr.  SHAW.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SHAW.  I  have  a  question  for  the 
distinguished  majority  whip.  Is  there 
any  Intention  with  regard  to  this  eve- 
ning's schedule  to  ask  for  a  unani- 
mous-consent request  or  otherwise  a 
bill  that  would  concern  Itself  with  the 
forgiveness  of  indebtedness  by  the 
Kennedy  Center  to  the  U.S.  Govern- 
ment? 

Mr.  FOLEY.  Not  this  evening.  We 
have  no  plans  for  that  bill  to  be  pre- 

Mr.  SHAW.  I  thank  the  gentleman 
and  I  thank  the  gentleman  for  yield- 
ing. 


FURTHER  LEGISLATIVE 
PROGRAM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOLAND.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BOLAND.  Mr.  Speaker,  in  view 
of  the  fact  that  three  conference  re- 
ports are  going  to  be  considered  now. 
the  special  order  that  I  had  for  to- 
night I  am  transferring  to  tomorrow 
night. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


VETERANS'    HEALTH    CARE    AND 

FACILITIES  IMPROVEMENT 

ACT  OF  1984 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R. 
5618).  to  amend  title  38.  United  States 
Code,  to  revise  and  Improve  Veterans' 
Administration  health  programs,  and 
for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in 
the  Senate  amendment  with  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments,  as  follows: 

Senate  amendments:  Strike  out  all  after 
the  enacting  clause  and  Insert: 
That  (a)  this  Act  may  be  cited  as  the  "Vet- 
erans' Administration  Health  Care  Amend- 
menU  of  1984". 
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<b)  Except  as  otherwise  specifically  pro- 
vided whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 

COORDINATION  OF  VETERANS'  ADMINISTRATION- 
COMMUNITY  REFERRAL  ASSISTANCE  AND  SERV- 
ICES 

Sec.   2.   (a)   Chapter   73   is   amended   by 
adding  at  the  end  of  subchapter  1  the  fol- 
lowing new  section: 
"§  4120.  Coordination  of  referral  assistance  and 

Mrvices 

"In  order  to  improve  the  provision,  and 
enhance  the  management,  of  health-care 
and  health-related  services  by  the  Veterans' 
Administration  and  other  sources  to  veter- 
ans who  are  eligible  for  care  under  chapter 
17  of  this  title,  with  a  special  emphasis  on 
veterans  who  are  65  years  of  age  or  older, 
and  who  are  determined  by  the  Administra- 
tor to  be  in  need  of  assistance  under  this 
section,  the  Administrator  shall  designate 
one  organizational  unit  in  each  Veterans' 
Administration  health-care  facility  for  the 
purpose  of  coordinating  the  provision  of  re- 
ferral assistance,  and  facilitating  and  help- 
ing to  coordinate  the  provision  of  such  serv- 
ices not  at  Veterans'  Administration  ex- 
pense, to  such  eligible  veterans  when  such 
referral  is  reasonably  necessary  for  the 
health  of  such  veterans.  The  Administrator 
shall  carry  out  this  section  ( 1)  in  a  manner 
consistent  (A)  with  the  policy  of  the  United 
States,  set  forth  in  section  409(a)  of  Public 
Law  97-306,  that  the  Veterans  Administra- 
tion shall  maintain  a  comprehensive,  na- 
tionwide health-care  system  for  the  direct 
provision  of  quality  health-care  services  to 
eligible  veterans,  (B)  with  the  mandate  of 
section  4101(a)  of  this  title  that  the  Depart- 
ment of  Medicine  and  Surgery  shall  provide 
a  complete  medical  and  hospital  service  for 
the  medical  care  and  treatment  of  veterans, 
and  <C)  with  the  United  SUtes  Govern- 
ment's historic,  firm  commitment,  and 
moral  obligation,  as  embodied  in  this  title, 
to  provide  care  for  veterans  with  service- 
connected  disabilities,  and  (2)  in  conjunc- 
tion with  local.  State,  Federal,  and  private 
agencies  providing  and  coordinating  the 
provision  of  services  to  elderly  persons  and 
with  other  pertinent  public  and  private 
agencies.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  73  is  amended  by  adding  after 
the  item  relating  to  section  4119  the  follow- 
ing: 

"4120.  Coordination  of  referral  assistance 
and  services.". 

ALCOHOL  AND  DRUG  TREATMENT  AND 
REHABILITATION 

Sbc.  3.  (a)  Section  620A  is  amended— 

(1)  by  striking  out  "pilot"  in  subsection 
(aXl)  both  places  it  appears; 

(2)  by  striking  out  "fifth"  and  inserting  in 
lieu  thereof  "seventh"  and  by  striking  out 
"pilot"  in  subsection  (e); 

(3)  in  subsection  (f)— 

(A)  by  inserting  "(1)"  before  "Not";  and 

(B)  by  inserting  before  the  period  "prior 
to  the  amendment  of  this  section  by  the 
Veterans'  Administration  Health  Care 
Amendments  of  1984";  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

'(2)  Not  later  than  March  1,  1986,  and 
March  1.  1987.  the  Administrator  shall 
report  to  such  committees  on  the  findings 
and  recommendations  of  the  Administrator 
pertaining  to  the  operation  of  the  program 


authorized  by  subsection  (a)  during  the  pre- 
ceding fiscal  year  and  shall  include  in  such 
report  information  for  such  year  regarding 
average  duration  of  participation  of  veter- 
ans, rates  of  successful  rehabilitation,  and 
any  changes  in  average  and  maximum  al- 
lowable charges  per  veteran  under  contracts 
entered  into  by  the  Veterans'  Administra- 
tion as  part  of  such  program.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  prescribe  regula- 
tions to  provide  guidelines  for  the  treatment 
and  rehabilitation  of  veterans  for  alcohol  or 
drug  dependence  or  abuse  disabilities  under 
this  chapter  in  facilities  over  which  the  Ad- 
ministrator has  direct  jurisdiction.  Such 
guidelines  shall  include  guidance— 

"(1)  on  the  duration  of  such  treatment 
and  rehabilitation  under  this  chapter, 
taking  into  account  the  duration  of  such 
treatment  and  rehabilitation  in  non-Veter- 
ans" Administration  programs  and  identify- 
ing specifically  duration  in  detoxification, 
inpatient-acute  care,  inpatlent-rehabilita- 
tion  and  inpatient-extended  care,  outpatient 
care,  and  followup  services;  and 

"(2)  on  the  provision  of  referral  assistance 
and  the  development,  implementation,  and 
monitoring  of  individual  treatment  plans 
and  followup  for  veterans  receiving  such 
care  and  treatment."". 

(b)  Not  later  than  March  1,  1985.  and 
March  1  of  each  subsequent  year,  the  Ad- 
ministrator of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans"  Af- 
fairs of  the  House  of  Representatives  and 
the  Senate  a  report  containing  a  compre- 
hensive survey  of  the  activities  during  the 
preceding  fiscal  year  of  all  Veterans"  Admin- 
istration-operated programs  providing  treat- 
ment and  rehabilitation  for  alcohol  or  drug 
dependence  or  abuse  disabilities,  identify- 
ing, by  facility,  the  number  of  beds  involved, 
the  number  of  patients  and  episodes  of  care 
(whether  inpatient-acute,  inpatient-rehabili- 
tation,  inpatient-extended,  or  outpatient), 
the  specific  treatment  methodologies  em- 
ployed, average  lengths  of  participation, 
rates  of  successful  rehabilitation,  and  staff- 
ing levels  and  standards,  together  with  a  na- 
tional summary  of  such  information.  The 
third  such  report  shall  also  contain  infor- 
mation on  the  effectiveness  of  such  treat- 
ment and  rehabilitation  in  light  of  the  regu- 
lations prescribed  under  subsection  (h)  of 
section  620A  (as  added  by  the  amendment 
made  by  subsection  (a)(4)  of  this  section), 
including  information  on  diagnostic  meth- 
odologies employed,  use  of  case-manage- 
ment approaches  and  discharge  planning, 
lengths  of  participation,  treatment  results, 
methods  used  of  approving,  evaulating,  and 
monitoring  the  use  of  non-Veterans'  Admin- 
istration facilities  under  section  620A,  and 
referral  and  followup  activities  for  veterans 
discharged  from  such  programs  and  such  fa- 
cilities. 

(c)  The  section  heading  of  section  620 A 
and  the  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
17  are  each  amended  by  striking  out  the 
semicolon  and  "pilot  program"'. 

MEDICAL  AND  REHABILITATIVE  DEVIciES 

Sec.  4.  Section  617  is  amended— 

(1)  by  redesignating  such  section  as  sub- 
section (a);  and 

(2)  by  adding  at  the  end  of  the  following 
new  subsection: 

■"(b)  In  order  to  assist  in  overcoming  the 
handicap  of  deafness,  the  Administrator 
may  provide  assistive  devices,  including  tele- 


captioning  television  decoders,  to  veterans 
who  are  profoundly  deaf  and  entitled  to 
compensation  on  account  of  hearing  impair- 
ment.". 

POST-TRAUMATIC-STRESS  DISORDER 

Sec.  5.  (a)(1)  In  order  to  enhance  the  Vet- 
erans" Administration"s  capability  to  diag- 
nose and  treat  post-traumatic-stress  disor- 
der (hereinafter  in  this  section  referred  to 
as  "PTSD"),  the  Chief  Medical  Director  of 
the  Veterans'  Administration  shall  establish 
in  the  Department  of  Medicine  and  Surgery 
a  Special  Committee  on  Post-Traumatic- 
Stress  Disorder  (hereinafter  in  this  section 
referred  to  as  the  "'Special  Committee")  and 
shall  appoint  qualified  employees  of  the  De- 
partment to  serve  on  the  Special  Commit- 
tee. 

(2)  The  Special  Committee  shall  assess, 
and  carry  out  a  continuing  assessment  of, 
the  capacity  of  the  Veterans'  Administra- 
tion to  provide  diagnosis  and  treatment  to 
eligible  veterans  with  PTSD  and  shall 
advise  the  Chief  Medical  Director  regarding 
the  development  of  policies,  the  provision  of 
guidance,  and  the  coordination  of  services 
for  the  diagnosis  and  treatment  of  veterans 
with  PTSD  in  inpatient  PTSD  units,  other 
inpatient  psychiatric  programs,  outpatient 
mental  health  clinics,  and  readjustment 
counseling  programs  of  the  Veterans'  Ad- 
ministration. The  Special  Conunittee  shall 
also  make  recommendations  to  the  Chief 
Medical  Director  for  guidance  regarding  ap- 
propriate diagnostic  and  treatment  methods 
and  referral  for  and  coordination  of  follow- 
up  care  and  with  respect  to  the  evaluation 
of  PTSD  treatment  programs,  the  conduct 
of  research  concerning  such  diagnosis  and 
treatment  (taking  into  account  the  provi- 
sions of  subsection  (b)  of  this  section),  spe- 
cial programs  of  education  and  training  on 
PTSD  for  employees  of  the  Department  of 
Medicine  and  Surgery  and  the  Department 
of  Veterans'  Benefits  (also  taking  into  ac- 
count such  provisions),  the  appropriate  allo- 
cation of  resources  for  all  such  activities, 
and  any  specific  steps  that  should  be  taken 
to  improve  such  diagnosis  and  treatment 
and  to  correct  any  deficiencies  in  the  oper- 
ations of  inpatient  PTSD  units. 

(b)  The  Chief  Medical  Director  of  the  Vet- 
erans' Administration  shall  establish  and 
operate  a  National  Center  on  PTSD  (A)  to 
carry  out  and  promote  research  into,  and 
the  training  of  health-care  and  related  per- 
sonnel in,  the  diagnosis  and  treatment  of 
veterans  with  PTSD,  and  (B)  to  serve  as  a 
resource  center  for  and  to  promote  and  to 
seek  to  coordinate  the  exchange  of  informa- 
tion regarding  all  research  and  training  ac- 
tivities carried  out  by  the  Veterans'  Admin- 
istration, and  by  other  Federal  and  non- 
Federal  entities,  with  respect  to  PTSD. 

(c)(1)(A)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  House  Repre- 
sentatives and  the  Senate  a  report  on  the 
implementation  of  subsections  (a)  and  (b). 

(B)  The  report  required  by  subparagraph 
(A)  shall  contain— 

(i)  a  list  of  the  members  of  the  Special 
Committee, 

(ii)  the  assessment  of  the  Chief  Medical 
Director  of  the  Veterans'  Administration, 
after  consultation  with  the  Special  Commit- 
tee, regarding  the  capability  of  the  Veter- 
ans' Administration  to  meet  the  needs  of 
Vietnam  vetersins,  former  prisoners  of  war, 
and  other  eligible  veterans  for  inpatient  and 
outpatient  PTSD  diagnosis  and  treatment 
(both  through  PTSD  inpatient  treatment 
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units  and  otherwise)  as  well  as  a  description 
of  the  results  of  any  evaluations  that  have 
been  made  of  PTSD  inpatient  treatment 
units  in  existence  on  the  date  of  the  enact- 
ment of  this  Act, 

(ill)  the  plans  of  the  Special  Committee 
for  further  assessments  of  the  capability  of 
the  Veterans'  Administration  to  diagnose 
and  treat  veterans  with  PTSD, 

(Iv)  the  recommendations  made  by  the 
Special  Committee  of  the  Chief  Medical  Di- 
rector, 

(V)  a  description  of  the  steps  taken,  plans 
made  (and  a  timetable  for  their  execution), 
and  resources  to  be  applied  to  Implement 
subsections  (a)  and  (b),  and 

(vl)  the  assessment  of  the  Administrator 
of  the  capacity  of  the  Veteran's  Administra- 
tion to  meet  in  all  geographic  areas  of  the 
United  States  the  needs  described  In  clause 
(11)  and  any  plans  and  timetable  for  Increas- 
ing that  capacity  (Including  the  costs  of 
such  action). 

(2)  Not  later  than  February  1,  1986,  and 
February  1  of  each  subsequent  year,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  House  of  Repre- 
senUtlves  and  the  Senate  a  report  contain- 
ing Information  updating  the  report  or  re- 
ports submitted  under  this  subsection  prior 
to  the  submission  of  such  report. 

REPORT  ON  VETERAMS'  ADMIWISTHATION 
PROGRAMS  FOR  TERMINALLY  ILL  VBIERAHS 

Sec.  6.  (a)  Not  later  than  September  30, 
1985,  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  House  of  RepresenUtlves 
and  the  Senate  a  report  on  programs  of  the 
Veterans'  Administration  to  furnish  pallia- 
tive care,  supportive  counseling,  and  other 
medical  services  to  terminally  111  veterans 
and,  pursuant  to  section  601(6)(B)  of  the 
title  38,  United  SUtes  Code,  supportive 
counseling  to  members  of  such  veterans' 
families. 

(b)  The  report  required  by  subsection  (a) 
shall  include— 

(Da  review  of  Veterans'  Administration 
policies  and  guidelines  on  the  provision  of 
care,  counseling,  and  services  described  In 
subsection  (a); 

(2)  a  review  of  the  care,  counseling,  and 
services  furnished,  including  the  treatment 
modalities  used  and  services  furnished  by 
the  Veterans'  Administration; 

(3)  an  analysis  and  a  comparison  of  the 
care,  counseling,  and  services  furnished  with 
respect  to  terminally  111  veterans  in  hospice 
and  other  Veterans'  Administration  pro- 
grams. Including  a  comparison  of  the  rou- 
tine and  ancillary  services,  of  the  duration 
of  inpatient  and  outpatient  treatment  and 
hospital-based  home  care,  and  of  the  cost  of 
care  furnished  in  such  programs; 

(4)  an  explanation  of  how  the  care,  coun- 
seling, and  services  described  In  subsection 
(a)  is  or  will  be  included  in  the  overall  plans 
of  the  Veterans'  Administration  for  provid- 
ing health  care  to  older  veterans  In  the 
future  and  the  extent  to  which  plans  to  fur- 
nish hospice  care  are  Included  in  such  plans: 

(5)  a  review  of  any  steps  taken  to  arrange 
for  the  exchange  of  Information  between 
Veterans'  Administration  facilities  providing 
the  care,  counseling,  and  services  described 
In  subsection  (a)  and  non-Veterans'  Admin- 
istration facilities  providing  similar  care, 
counseling,  and  services:  and 

(6)  proposals  for  such  administrative  or 
legislative  action  as  the  Admlnirtrator  may 
consider  appropriate  In  light  of  the  Informa- 
tion provided  In  the  report. 


AUTOMOBILE  ADAPTIVE  BQUIPMEMT 

Sk.  7.  (a)  Subsection  (c)  of  section  1903  is 
amended  to  read  as  follows: 

"(c)(1)  An  eligible  person  shall  not  be  enti- 
tled to  adaptive  equipment  under  this  chap- 
ter for  more  than  two  automobiles  or  other 
conveyances  (A)  at  any  one  time,  or  (B) 
except  as  provided  In  paragraph  (2)  of  this 
subsection,  in  any  four-year  period. 

"(2)  If,  In  a  case  in  which  the  limitation 
set  forth  In  paragraph  (IXB)  of  this  subsec- 
tion precludes  an  eligible  person  from  being 
entitled  to  adaptive  equipment,  the  Admin- 
istrator determines  that,  due  to  circum- 
stances beyond  the  control  of  the  eligible 
person,  one  of  the  automobiles  or  other  con- 
veyances for  which  adaptive  equipment  was 
provided  in  the  applicable  four-year  period 
Is  no  longer  available  for  the  use  of  such 
person,  the  Administrator  may,  as  a  matter 
of  discretion  and  pursuant  to  regulations 
which  the  Administrator  shall  prescribe, 
provide  adaptive  equipment  for  such  person 
for  an  additional  automobile  or  other  con- 
veyance during  such  period.". 

(bKl)  Except  as  provided  In  paragraph  (2), 
the  amendment  made  by  sultsection  (a) 
shall  take  effect  on  October  1, 1984. 

(2)  In  the  case  of  a  person  who  was  provid- 
ed adaptive  equipment  under  chapter  39  of 
title  38,  United  States  Code,  for  an  automo- 
bile or  other  conveyance  after  September 
30,  1980,  but  prior  to  October  1,  1984,  and 
who  has  available  for  use  such  automobile 
or  other  conveyance  on  the  date  of  the  en- 
actment of  this  Act,  the  first  four-year 
period  applicable  to  such  person  under  sub- 
section (c)  of  section  1903  of  such  title  (as 
amended  by  subsection  (a»  shall  bcfln  on 
the  most  recent  date  prior  to  October  1, 

1984.  on  which  such  individual  was  provided 
such  equipment. 

RXAOJUSTMEMT  COURSKLUtG 

Sk.  8.  (a)  Section  6l2A(gK2)(B)  is  amend- 
^ 

(1)  by  striking  out  ""and"  at  the  end  of 
clause  (1); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (ID  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  after  clause  (it)  the  follow- 
ing: 

"(ill)  assessments  of  whether  or  not  Indi- 
viduals who— 

"(I)  are  veterans  who  served  on  active 
duty  (aa)  during  World  War  11  or  the 
Korean  conflict  (with  particular  emphasis 
on  those  who  engaged  In  combat  with  the 
enemy),  (bb)  during  any  period  and  who 
were  prisoners  of  war,  or  (cc)  after  May  7, 
197S  (with  particular  emphasis  on  those 
who  served  In  areas  during  periods  in  which 
members  of  the  Armed  Forces  In  such  areas 
were  subjected  to  danger  from  armed  con- 
flict comparable  to  the  danger  to  which 
members  of  the  Armed  Forces  have  been 
subjected  In  combat  with  the  enemy  during 
a  period  of  war),  and 

"(II)  members  of  the  Armed  Forces  serv- 
ing on  active  duty  who  (aa)  served  on  active 
duty  during  World  War  II  or  the  Korean 
conflict  (with  particular  emphasis  on  those 
who  engaged  In  combat  with  the  enemy)  or 
after  May  7,  197S  (with  particular  emphasis 
on  those  who  served  In  areas  during  periods 
described  In  division  (IKcc)  of  this  clause), 
or  (bb)  were  prisoners  of  war, 
need  readjustment  counseling  and.  If  so,  the 
Administrator's  recommendations  on  the 
most  desirable  means  by  which  such  needs 
should  be  met,  taking  Into  account  the  re- 
sources that  would  be  required  to  meet  such 
needs  and  specifically  whether  such  persons 


should  be  made  eligible  for  readjustment 
counseling  under  this  section  and.  If  so, 
what  effect  that  eligibility  would  have  on 
the  availability  of  such  services  for  Viet- 
nam-era veterans. 


The  Administrator  may  submit  the 
ments  and  recommendations  described  In 
subclause  (Hi)  at  any  time  prior  to  April  1, 
1987". 

(bKl)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator of  Veterans"  Affairs  and  the 
Secretary  of  Defense  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  a 
Joint  report  setting  forth— 

(A)  their  recommendations,  taking  into  ac- 
count the  extent  of  the  availability  of  Vet- 
erans' Administration  resources  to  provide 
readjustment  counseling  to  Vietnam-era  vet- 
erans, on  the  appropriateness  and  desirabil- 
ity of  extending  eligibility  for  readjustment 
counseling  under  section  612A  of  title  38. 
United  States  Code,  to  Individuals  who  are 
serving  on  active  duty  In  the  Armed  Forces 
of  the  United  SUtes  and  (i)  who  also  served 
on  such  active  duty  during  the  Vietnam  era 
(as  defined  In  section  101(29)  of  such  title 
(as  amended  by  section  8  of  this  Act)),  or  (11) 
who  also  served  on  active  duty  after  May  7, 
1975,  In  an  area  during  a  period  in  which 
hostilities  (as  defined  in  paragn^Jh  (2)  of 
this  subsection)  occurred  in  such  area; 

(B)  their  determinations  as  to  (I)  whether. 
If  eligibility  for  such  readjustment  counsel- 
ing were  so  extended,  the  Veterans'  Admin- 
istration and  the  Department  of  Defense 
would  enter  Into  an  agreement  or  agree- 
ments pursuant  to  which  the  Department  of 
Defense  would  reimburse  the  Veterans'  Ad- 
ministration for  such  counseling  provided  to 
such  Individuals  while  serving  on  active 
duty,  (II)  If  so,  whether  or  not  such  reim- 
bursement would  be  made  without  the  ne- 
cessity of  the  Veterans'  Administration  pro- 
viding the  Department  of  Defense  with  the 
names  of  the  individuals  so  counseled  tnd,  if 
not,  whether  or  not  a  requirement  that  such 
names  be  provided  would  discourage  active- 
duty  personnel  from  requesting  such  serv- 
ices, and  (in)  the  manner  and  extent  to 
which  the  Veterans'  Administration  and  the 
Department  of  Defense  would  undertake  to 
carry  out  outreach  activities  to  Inform  such 
Individuals  about  the  availability  of  such 
counseling;  and 

(C)  any  other  Information,  determina- 
tions, or  recommendations  pertinent  to  the 
subject  matter  of  the  report  that  the  Ad- 
ministrator and  Secretary  consider  appro- 
priate. 

(2)  For  the  purpose  of  paragraph  (1).  the 
term  •'hostilities "  means  a  situation  as  to 
which  the  Administrator,  in  consulUtion 
with  the  Secretary,  finds  that  members  of 
the  Armed  Forces  In  such  situation  were 
subjected  to  danger  from  armed  conflict 
comparable  to  the  danger  to  which  mem- 
bers of  the  Armed  Forces  have  been  subject- 
ed In  combat  with  the  enemy  during  a 
period  of  war. 

SECtmiTY  SERVICE  FERSOIOIIl. 

SEC.  9.  (a)  Section  218  Is  amended  to  read 
as  follows: 
"8 118.  Security  and  law  enforecmeBt  on  property 

under  the  jiiriadictloa  of  Uie  Vcteraai'  Adala- 

titration 

"(aKl)  The  Administrator,  with  the  con- 
currence of  the  Attorney  Oeneral,  shall  pre- 
scribe regulations  to  provide  for  the  mainte- 
nance of  law  and  order  and  the  protection 
of  persons  and  property  on  land  and  In 
buildings  under  the  Jurisdiction  of  the  Vet- 
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erans'  Administration  and  not  under  the 
control  of  the  Administrator  of  General 
Services  (hereinafter  in  this  section  referred 
to  as  'Veterans'  Administration  property). 
Such  regulations  shall  prescribe,  but  need 
not  be  limited  to— 

"<A)  rules  for  conduct  on  Veterans'  Ad- 
ministration property. 

"(B)  the  penalties,  within  the  limits  speci- 
fied in  paragraph  (2)  of  this  subsection,  for 
violations  of  such  rules, 

"(C)  policies  with  respect  to  the  exercise 
by  Veterans'  Administration  security  service 
officers  of  the  enforcement  and  arrest  au- 
thorities granted  in  subsection  (b)  of  this 
section. 

"(D)  the  scope  and  duration  of  training 
that  is  required  for  Veterans'  Administra- 
tion security  service  officers,  with  particular 
emphasis  on  dealing  with  situations  involv- 
ing patients,  and 

"(E)  rules  limiting  the  carrying  and  use  of 
weapons  by  Veterans'  Administration  securi- 
ty service  officers. 

The  rules  prescribed  under  clause  (A)  of 
this  paragraph,  together  with  the  penalties 
for  violations  thereof,  shall  be  posted  con- 
spicuously on  such  property. 

"(2)  Whoever  violates  any  rule  prescribed 
under  paragraph  (1)(A)  of  this  subsection 
shall  be  fined  not  more  than  $500  or  impris- 
oned not  more  than  six  months  (or  such 
lesser  amount  or  period  of  time  as  the  Ad- 
ministrator prescribes  in  the  regulations 
prescribed  under  paragraph  (1)  of  this  sub- 
section), or  both. 

"(b)  The  Administrator  may  designate  em- 
ployees of  the  Veterans'  Administration  as 
Veterans'  Administration  security  service  of- 
ficers. Such  officers  shall  enforce  Federal 
laws,  and  the  rules,  prescribed  under  subsec- 
tion (a)(1)(A)  of  this  section,  on  Veterans' 
Administration  property.  Any  Veterans'  Ad- 
ministration security  service  officer,  subject 
to  any  restrictions  under  the  regulations 
prescribed  under  subsection  (a)  of  this  sec- 
tion, may  make  an  arrest,  with  or  without  a 
warrant,  for  any  offense  on  Veterans'  Ad- 
ministration property  if  (1)  such  offense 
occurs  in  such  officer's  presence,  or  (2)  such 
officer  has  reasonable  grounds  to  believe 
(A)  that  the  offense  constitutes  a  violation 
of  any  law  of  the  United  States  or  of  any 
rule  prescribed  under  subsection  (a)(1)(A)  of 
this  section,  and  (B)  that  the  person  to  be 
arrested  has  committed  that  offense. 

"(c)  With  the  agreement  of  the  head  of 
the  agency  concerned,  the  Administrator 
may  use  the  facilities  and  services  of  Feder- 
al. State,  and  local  law  enforcement  eigen- 
cies  when  it  is  economical  and  in  the  public 
interest  to  do  so. 

"(d)(1)  Notwithstanding  subchapter  I  of 
chapter  59  of  title  5.  the  Administrator,  pur- 
suant to  regulations  which  the  Administra- 
tor shall  prescribe  consistent  with  para- 
graph (2)  of  this  subsection,  may  pay  allow- 
ances for  the  purchase  of  uniforms  to  any 
Veterans'  Administration  security  service  of- 
ficer who  is  required  to  wear  a  prescribed 
uniform  in  the  performance  of  official 
duties. 

"(2)  Allowances  that  the  Administrator 
may  pay  under  paragraph  (1)  of  this  subsec- 
tion shall  not  exceed— 

"(A)  at  the  time  the  individual  is  first  em- 
ployed as  a  Veterans'  Administration  securi- 
ty service  officer.  $400;  and 

"(B)  at  the  beginning  of  the  first  fiscal 
year  that  begins  after  the  individual  has 
completed  12  months  of  service  as  a  Veter- 
ans' Administration  security  service  officer 
and  at  the  beginning  of  each  subsequent 
fiscal  year,  $200.". 


(b)(1)  The  provisions  of  section  218  of  title 
38.  United  SUtes  Code,  other  than  clause 
(2)  of  subsection  (a)  of  such  section,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  shall  remain  in  effect 
until  the  date  on  which  the  Administrator 
of  Veterans'  Affairs  prescribes  the  regula- 
tions required  to  be  prescribed  by  subsection 
(a)  of  such  section  as  amended  by  subsec- 
tion (a)  of  this  section. 

(2)  The  authority  of  the  Administrator  to 
designate  officers  and  employees  of  the  Vet- 
erans' Administration  to  act  as  special  po- 
licemen under  section  218(a)(2)  of  such  title 
as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act  shall  remain  in 
effect  until  the  date  on  which  the  Adminis- 
trator first  exercises  the  authority  under 
subsection  (b)  of  section  218  of  such  title  as 
amended  by  subsection  (a)  of  this  section. 

(c)  The  item  relating  to  such  section  in 
the  Uble  of  sections  at  the  beginning  of 
chapter  3  of  such  title  is  amended  to  read  as 
follows: 

"218.  Security  and  law  enforcement  on  property 
under  the  jurisdiction  of  the  Veterans'  Admin- 
istration.". 

(d)  Section  4107(g)  is  amended— 

(1)  in  paragraph  (D— 

(A)  by  striking  out  "or  "  in  clause  (A); 

(B)  by  striking  out  the  comma  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "or"  in 
subclause  (iv)  of  clause  (B);  and 

(C)  by  inserting  after  clause  (B)  the  fol- 
lowing new  clause: 

"(C)  of  employees  providing  security  serv- 
ices, pursuant  to  section  218  of  this  title,  in 
buildings  under  the  jurisdiction  of  the  Ad- 
ministrator (and  not  under  the  control  of 
the  Administrator  of  General  Services)  that 
are  used  for  the  purpose  of  providing  health 
care."; 

(2)  by  striking  out  "health-care"  each 
place  it  appears  in  paragraphs  (2)(A)  and 
(4);  and 

(3)  by  inserting  '"or  (C)"'  after  ""(B)"  in 
paragraph  (4). 

COMPTROLLER  GENERAL  REPORT  ON  HEDICAL 
PERSONNEL  STATTING  LEVELS 

Sec.  10.  Section  5010(a)(4)(C)  is  amended 
to  read  as  follows: 

"(C)  Not  later  than  fifteen  days  after  the 
expiration  of  the  period  for  the  submission 
of  a  certification  by  the  Director  of  the 
Office  of  Management  and  Budget  under 
subparagraph  (B)  of  this  paragraph,  the 
Comptroller  General  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  a 
report  stating  the  Comptroller  General's 
opinion  as  to  whether  the  Director  has  com- 
piled with  the  requirements  of  such  sub- 
paragraph in  providing  such  certification 
and  In  providing  to  the  Veterans'  Adminis- 
tration such  funded  personnel  ceiling.". 

REPORT  ON  FEDERAL  GOVERNMENT  RESPONSIBIL- 
ITY TO  INDIVIDUALS  WHO  SERVED  WITH  VOL- 
UNTARY CIVILIAN  ORGANIZATIONS  IN  VIET- 
NAM 

Sec.  11.  (aKl)  The  purpose  of  this  section 
is  to  provide  a  basis  for  the  executive 
branch  and  the  Congress  to  evaluate  the 
question  of  United  States  Government  re- 
sponsibility, and  alternative  approaches,  for 
providing  individuals  who  served  for  a 
period  of  at  least  thirty  days  in  the  Repub- 
lic of  Vietnam  during  the  Vietnam  era  as 
employees  of  voluntary  organizations,  deter- 
mined by  the  Administrator  of  Veterans'  Af- 
fairs, in  consultation  with  the  Secretary  of 
Defense,  to  be  organizations  which  provided 
significant  assistance  to  the  United  States 
Armed  Forces  In  the  Republic  of  Vietnam 


during  the  Vietnam  era,  with  Federal  and 
other  benefits  and  services  (including,  but 
not  limited  to.  health  care  and  monetary 
compensation  for  disabilities  which  may  be 
related  to  exposure  to  dioxin  or  be  the 
result  of  traumatic  events),  either  through 
the  Veterans'  Administration  or  otherwise, 
and  for  assisting  such  Individuals  in  connec- 
tion with  disabilities  they  may  have  in- 
curred as  a  result  of  such  service. 

(2)  In  order  to  carry  out  the  purpose 
stated  in  paragraph  (1),  the  Administrator, 
the  Secretary  of  Defense,  and  the  Secretary 
of  Health  and  Hutman  Services,  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  shall  submit  to  the  appro- 
priate committees  of  the  Congress  a  Joint 
report  on  the  question  of  United  States 
Government  responsibility  and  setting  forth 
various  alternative  approaches  (together 
with  comments  on  the  appropriateness  and 
the  advantages  and  disadvantages  of  each) 
and  any  recommendations  by  such  officials 
for  legislative  and  administrative  action 
with  respect  thereto,  for  establishing  a  pro- 
gram for  providing  such  benefits,  services, 
and  assistance  to  such  individuals. 

(b)  For  the  purpose  of  this  section,  the 
terms  "Armed  Forces"  and  "Vietnam  era" 
have  the  meanings  given  such  terms  in  sec- 
tion 101  (10)  and  (29),  respectively,  of  title 
38,  United  States  Code. 

CONTRACT  CARE  IN  PUERTO  RICO  AND  THE 
VIRGIN  ISLANDS 

Sec.  12.  Section  601(4)(C)(v)  is  amended 
by  striking  out  "September  30,  1984,"  and 
inserting  in  lieu  thereof  "September  30. 
1985,". 

HEALTH  CARE  IN  REMOTE  AREAS 

Sec  13.  (a)  The  Congress  finds  that— 

(1)  many  veterans  with  service-connected 
disabilities  and  other  veterans  eligible  for 
certain  health-care  services  from  the  Veter- 
ans' Administration,  within  the  limits  of 
Veterans'  Administration  facilities,  reside  in 
areas  of  the  United  States  that  are  geo- 
graphically remote  from  health-care  facili- 
ties over  which  the  Administrator  of  Veter- 
ans' Affairs  has  direct  jurisdiction; 

(2)  for  many  such  veterans  such  health- 
care facilities  are  geographically  inaccessi- 
ble and  for  many  other  such  veterans  the 
Inconvenience  of  travel  to  such  facilities  dis- 
courages them  from  seeking  health-care 
services  from  the  Veterans'  Administration; 
and 

(3)  a  study  conducted  by  the  Administra- 
tor of  eligible  veterans  residing  In  remote 
areas  and  these  veterans'  ultillzation  of  Vet- 
erans' Administration  health-care  services 
would  provide  useful  information  on  the 
feasibility  and  appropriateness  of  tJtema- 
tlve  approaches  to  furnishing  health-care 
services  to  such  veterans. 

(b)(1)  The  Administrator  shall  carry  out  a 
study  to  develop  information  about  veterans 
who  reside  in  remote  areas  and  are  eligible 
for  health-care  services  from  the  Veterans' 
Administration  and  to  develop  alternative 
approaches  that  could  be  adopted  to  furnish 
such  veterans  with  such  services.  In  carry- 
ing out  the  study,  the  Administrator  shall— 

(A)  develop,  to  the  maximum  feasible 
extent,  statistics  on  the  number  of  eligible 
veterans  who.  during  fiscal  year  1985— 

(I)  reside  less  than  50  miles  from  the  near- 
est Veterans'  Administration  medical  facili- 
ty, 

(II)  reside  between  50  miles  and  100  miles 
from  the  nearest  Veterans'  Administration 
medical  facility, 
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(III)  reside  between  100  miles  and  200 
miles  from  the  nearest  Veterans'  Adminis- 
tration medical  facility,  or 

(Iv)  reside  more  than  200  miles  from  the 
nearest  Veterans'  Administration  medical 
facility; 

(B)  develop,  by  each  group  of  residences 
described  in  clause  (A),  sUtistics  on  the 
numbers  of  eligible  veterans  who,  during 
such  year— 

(I)  utilize  Veterans'  Administration  medi- 
cal facilities, 

(ID  receive  Inpatient  care  m  such  facilities 
(Including  the  typical  lengths  of  sUy  of 
such  veterans  In  such  facilities), 

(111)  receive  outpatient  care  from  such  fa- 
cilities, or 

(Iv)  receive  followup  health-care  services 
from  such  facilities; 

(C)  develop  such  further  statistics  and 
gather  such  additional  Information  as  the 
Administrator  considers  appropriate  to 
carry  out  the  study;  and 

(D)  develop  breakdowns  of  the  statistics 
described  in  clauses  (A)  and  (B)  with  respect 
to  age,  service  connection,  and  financial 
need  regarding  the  applicable  veteran  popu- 
lations. 

(2)  Not  later  than  January  1, 1986,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  House  of  Repre- 
sentatives and  the  Senate  a  full  report  on 
such  study.  Such  report  shall  include— 

(A)  the  statistics  and  breakdown  devel- 
oped and  information  gathered  pursuant  to 
paragraph  (1); 

(B)  the  Administrator's  findings  on  the 
extent  of  the  need  for  the  Veterans'  Admin- 
istration to  increase  health-care  services  in 
remote  areas;  and 

(C)  the  Administrator's  findings  and  rec- 
ommendations regarding  the  advantages 
and  disadvantages  of  the  Veterans'  Adminis- 
tration contracting  for  and  making  other  ar- 
rangements for  the  furnishing  of  health- 
care services  to  eligible  veterans  In  remote 
areas. 

(3)  Not  later  than  July  1, 1986.  the  Admin- 
istrator shall  submit  to  such  committees  a 
report  describing  an  experimental  program 
that  could  feasibly  be  carried  out  through 
projects  In  five  remote  areas,  selected  on  the 
basis  of  the  statistics,  breakdowns,  informa- 
tion, and  findings  included  in  the  report 
submitted  under  paragraph  (2),  to  demon- 
strate alternative  approaches  for  the  Veter- 
ans' Administration  to  furnish  health-care 
services  to  eligible  veterans  in  remote  areas. 
The  report  shall  also  include  a  description 
of  the  health-care  services,  and  a  detailed 
breakdown  of  the  costs  for  them,  that  could 
be  furnished  under  such  an  experimental 
program  to  such  veterans  in  each  such  area, 
along  with  the  recommendations  (and  the 
reasons  therefor)  of  the  Administrator  re- 
garding whether  any  such  projects  should 
be  carried  out  and  such  recommendations 
for  legislative  or  administrative  action  as 
the  Administrator  considers  appropriate  in 
light  of  the  information  contained  in  the 
report. 

USE  OF  CERTAIN  LANDS  BY  THE  UNIVERSITY  OF 
CALIFORNIA 

Sec.  14.  (a)  Notwithstanding  the  Act  de- 
scribed in  subsection  (b),  the  Administrator 
of  Veterans'  Affairs  shall  execute  such  legal 
documents  as  are  necessary  to  permit  the 
use  of  the  real  property  described  in  subsec- 
tion (b)  (or  any  portion  of  such  property) 
for  educational  or  cultural  purposes  in  addi- 
tion to  the  use  of  such  property  as  a  re- 
search and  medical  center  and  for  allied 
purposes.  The  Administrator  may  carry  out 
the    preceding    sentence    subject    to    such 


terms  and  conditions  as  the  Administrator 
determines  are  necessary  in  order  to  protect 
the  Interests  of  the  United  SUtes. 

(b)  The  real  property  referred  to  In  sub- 
section (a)  is  the  property  transferred  to  the 
SUte  of  California  for  the  use  of  the  Uni- 
versity of  California  by  a  quitclaim  deed 
dated  December  10,  1948,  executed  by  the 
Administrator  of  Veterans'  Affairs  under 
the  Act  entitled  "An  Act  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  trans- 
fer a  portion  of  the  Veterans'  Administra- 
tion center  at  Los  Angeles,  California,  to  the 
SUte  of  California  for  the  use  of  the  Uni- 
versity of  California",  approved  June  19, 
1948  (62  SUt.  559),  and  recorded  in  the  land 
records  of  the  County  of  Los  Angeles,  Cali- 
fomU,  at  page  307  of  book  29032. 

(c)  Any  document  executed  to  carry  out 
subsection  (a)  shall  provide  that  the  proper- 
ty involved  shall  revert  to  the  United  States 
if  It  ceases  to  be  used  as  a  research  and  med- 
ical center  or  for  educational  or  cultural 


purposes. 

ACQUISrriOM  of  BUILDIMOS  for  STATE  HOME 
FACILITIBS 

Sec.  15.  Subchapter  III  of  chapter  81  te 
amended  as  follows: 

(1)  Section  5031(c)  is  amended— 

(A)  by  striking  out  "term  construction" 
means "  and  inserting  "terms  constructed' 
and  construction'  refer  to";  and 

(B)  by  Inserting  "the  acquisition  of  exist- 
ing buildings  for  use  as  domiciliary  or  nurs- 
ing home  care  facilities,"  after  "home  buUd- 
Ings,";  ^. 

(2)  Section  5032  Is  amended  by  Inserting 
"to  acquire  existing  buildings  for  use  as 
SUte  home  facilities  for  furnishing  such 
care  to  veterans,"  after  "nursing  home  care 
to  veterans,";  and 

(3)  Section  5035(a)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (7);  and 

(B)  In  clause  (8), 

(I)  by  striking  out  "sections  276a  through 
276a-5  of  title  40"  and  Inserting  in  lieu 
thereof  "the  Act  of  March  3,  1931  (40  U.S.C. 
276a-276a-5)";  and 

(II)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  a  comma  and 
"and";  and  ,  „  _. 

(C)  by  inserting  at  the  end  the  following 
new  clause: 

"(9)  in  the  case  of  a  project  for  acquisition 
of  a  facility,  reasonable  assurance  that  the 
estimated  toUl  costs  of  acquisition  of  the 
facility  and  of  any  expansion,  remodeling, 
and  alteration  of  the  acquired  facility  neces- 
sary to  meet  Veterans'  Administration 
standards  shall  not  be  greater  than  the  esti- 
mated' cost  of  constructing  an  equivalent 
new  facility.". 

SEH SE  OF  THE  CONGRESS  REGARDING  CIHTAIIf 
GRACE  COMMISSION  RECOMMENDATIONS 

SBC.  10.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  Department  of  Medicine  and  Sur- 
gery of  the  Veterans'  Administration,  estab- 
lished by  an  Act  of  the  Congress,  represents 
a  national  commitment  by  the  Government 
to  meet  the  medical  needs  of  eligible  veter- 
ans, especially  those  who  have  been  disabled 
as  a  result  of  their  mUitary  service. 

(2KA)  Section  409(a)  of  Public  Law  97-306 
sUtes  that  it  is  the  poUcy  of  the  United 
SUtes  that  the  Veterans'  AdmlnlstraUon 
"shaU  malnUin  a  comprehensive,  nation- 
wide health-care  system  for  the  direct  provi- 
sion of  quality  health-care  services  to  eligi- 
ble veterans". 

(B)  Section  5010<a)(l)  of  tiUe  38,  United 
SUtes  Code,  requires  the  Veterans'  Admin- 


istration to  operate  and  maintain  a  toUl  of 
not  less  than  90,000  hospital  and  nursing 
home  beds  and  such  additional  beds  as  may 
be  necessary  for  the  Veterans"  Administra- 
tion to  meet  its  contingency  obligations  to 
assist  the  Department  of  Defense  in  times 
of  war  or  national  emergency  in  caring  for 
the  casualties  of  such  war  or  national  emer- 
gency. 

(3)  The  President's  Private  Sector  Survey 
on  Cost  Control  (commonly  known  as  and 
hereinafter  referred  to  as  the  "Grace  Com- 
mission ")  has  recommended  that  Veterans' 
Administration  hospitals  reduce  the  average 
length  of  sUy  of  their  InpatlenU  to  a  level 
comparable  to  that  found  In  the  private 
sector;  however,  many  Veterans"  Adminis- 
tration hospital  patients  have  severe  and 
multiple  disabilities  requiring  extensive 
treatment. 

(4)  The  Grace  Commission  has  recom- 
mended that  funds  for  construction  of  Vet- 
erans' Administration  hospitals  not  already 
under  contract  be  deleted  from  the  Veter- 
ans' Administration  budget,  that  bids  be  in- 
vited from  private  hospital  management 
companies  to  lease  hospiUl  facilities  to  the 
Veterans'  Administration  under  long-term 
contracts,  and  that  such  facilities  be  man- 
aged by  private  companies  under  short-term 
performance  contracts. 

(5)  The  Grace  Commission  has  recom- 
mended that  nursing  home  construction  by 
the  Veterans'  Administration  be  entirely 
discontinued  and  that  the  Veterans'  Admin- 
istration contract  for  the  operation  of  nurs- 
ing home  care  faculties  by  the  private 
sector. 

(6)  The  Grace  Commission  has  recom- 
mended that  the  Veterans'  Administration 
eliminate  such  number  of  Veterans'  Admin- 
istration acute  care  hospital  beds  as  U  nec- 
essary to  achieve  an  80  percent  occupancy 
rate  for  such  beds. 

(7)  The  Grace  Commission  has  recom- 
mended that  the  Veterans'  Administration 
consider  converting  some  underutUized 
acute  health-care  facilities  to  extended 
health-care  facilities  and  phasing  out  old 
hospital  faculties  which  may  be  in  need  of 
replacement  or  significant  reconstruction; 
however,  demographic  Information  com- 
pUed  by  the  Veterans"  Administration  shows 
a  forthcoming  major  increased  demand  on 
the  Veterans'  Administration  from  the 
aging  veterans  of  World  War  II  for  acute  as 
well  as  long-term  health  care. 

(8)  A  joint  study  of  the  Grace  Commls- 
slons  reconunendatlons  conducted  by  the 
Congressional  Budget  Office  and  the  Gener- 
al Accounting  Office  and  submitted  to  Con- 
gress in  February,  1984.  concluded  that  the 
potential  deficit  reductions  that  might 
result  in  1985  through  1987  from  implemen- 
Ution  of  the  Grace  Commisslon"s  recom- 
mendations would  be  much  smaUer  than 
the  three-year  savings  projected  by  the 
Commission. 

(9)  The  Congress  desires  to  reassure  veter- 
ans that  the  Congress  remains  firmly  com- 
mitted to  an  Independent  and  comprehen- 
sive, nationwide  health-care  system  within 
the  Veterans'  Administration,  capable  of 
providing  quality  care  to  eligible  veterans. 

(b)  In  light  of  the  findings  made  In  subsec- 
tion (a),  it  is  the  sense  of  the  Congress  (1) 
that  the  aforementioned  recommendations 
of  the  President's  Private  Sector  Survey  on 
Cost  Control  relating  to  the  Veterans'  Ad- 
ministration health-care  system  must  be 
evaluated  in  light  of  the  naUonal  policies 
described  in  subsection  (aK2)  and  In  light  of 
the  aforementioned  factors,  and  (2)  that  no 
action  to  Implement  such  reconunendatlons 
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should  be  taken  without  their  policy  impli- 
cations having  first  been  given  full  and  care- 
ful consideration,  after  appropriate  hear- 
ings, by  the  Committees  on  Veterans'  Af- 
fairs of  the  House  of  Representatives  and 
the  Senate. 

AUTHORITY  TO  ADJUST  RATES  OF  PAY  FOR 
CERTAIN  PSYCHOLOGISTS 

Sec.  17.  Section  4104  is  amended— 

(1)  by  inserting  "(other  than  those  de- 
scribed in  paragraph  (3))"  after  "psycholo- 
gists" in  paragraph  (2):  and 

(2)  by  striking  out  "Certified"  in  para- 
graph (3)  and  inserting  in  lieu  thereof 
"Clinical  or  counseling  psychologists  who 
hold  diplomas  as  diplomates  in  psychology 
from  an  accrediting  authority  approved  by 
the  Administrator,  certified". 

PROGRAM  GUIDE  ON  ALZHEIMER'S  DISEASE 

Sec.  18.  Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  disseminate  to  appropriate 
Veterans'  Administration  medical  facilities 
and  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  House  of  Representatives  and 
the  Senate  a  program  guide  to  clarify  Veter- 
ans' Administration  policy  regarding  the  au- 
thorization and  provision  of  treatment,  in- 
cluding diagnosis,  information,  outpatient 
services,  hospital  care,  and  nursing  home 
care,  of  veterans  who  are  eligible  for  serv- 
ices under  title  38.  United  States  Code,  and 
who  are  suffering  from  Alzheimer's  disease 
and  related  neurological  diseases. 

NAMING  OF  VETERANS'  ADMINISTRATION 
MEDICAL  CENTERS 

Sec.  19.  (a)  The  Veterans'  Administration 
Medical  Center  in  Murfreesboro,  Tennessee, 
shall  after  the  date  of  the  enactment  of  this 
Act  be  known  and  designated  as  the  "Ser- 
geant Alvln  C.  York  Veterans'  Administra- 
tion Medical  Center".  Any  reference  to  such 
medical  center  in  any  law.  regulation,  map, 
document,  record,  or  other  paper  of  the 
United  States  shall  after  such  date  be 
deemed  to  be  a  reference  to  the  Sergeant 
Alvin  C.  York  Veterans'  Administration 
Medical  Center. 

(b)  The  Veterans'  Administration  Medical 
Center  in  Milwaukee,  Wisconsin,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
known  and  designated  as  the  "Clement  J. 
Zablocki  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law,  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Clement  J.  Zablocki  Vet- 
erans' Administration  Medical  Center. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38,  United  States  Code,  to  re- 
quire the  Veterans'  Administration  to  devel- 
op guidance  for  the  provision  of  care  to  vet- 
erans suffering  from  alcohol  or  drug  de- 
pendence, to  require  the  Administrator  to 
establish  a  Special  Committee  and  a  Nation- 
al Center  for  Post-Traumatic-Stress  Disor- 
der, and  to  improve  the  Veterans'  Adminis- 
tration's ability  to  protect  persons  and  prop- 
erty on  its  premises;  and  for  other  pur- 
poses.". 

House  amendments  to  the  Senate  amend- 
ments to  H.R.  5618:  In  lieu  of  the  matter 
proposed  to  be  inserted  by  the  Senate 
amendment  to  the  text  of  the  bill,  insert  the 
following: 

SHORT  title;  references  to  title  38,  UNITED 
STATES  CODE 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Health  Care  Act  of  1984  ". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 


repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  made  to  a  sec- 
tion or  other  provision  of  title  38.  United 
States  Code. 

TITLE  I-HEALTH  PROGRAMS 

SECURITY  AND  LAW  ENFORCEMENT  AT  VETERANS' 
ADMINISTRATION  FACILITIES 

Sec.  101.  (a)(1)  Section  218  is  amended  to 
read  as  follows: 
"§  218.  Security  and  law  enforcement  on  property 

under  the  jurisdiction  of  the  Veterans'  Admin- 
istration 

"(a)(1)  The  Administrator  shall  prescribe 
regulations  to  provide  for  the  maintenance 
of  law  and  order  and  the  protection  of  per- 
sons and  property  on  land  and  in  buildings 
under  the  jurisdiction  of  the  Veterans'  Ad- 
ministration and  not  under  the  control  of 
the  Administrator  of  General  Services 
(hereinafter  in  this  section  referred  to  as 
Veterans'  Administration  property'). 

"(2)  Such  regulations  shall  include— 

"(A)  rules  for  conduct  on  Veterans'  Ad- 
ministration property;  and 

"(B)  the  penalties,  within  the  limits  speci- 
fied in  paragraph  (3)  of  this  subsection,  for 
violations  of  such  rules. 

"(3)  Whoever  violates  any  rules  prescribed 
under  paragraph  (2)(A)  of  this  subsection  be 
fined  not  more  than  $500  or  imprisoned  not 
more  than  six  months  (or  such  lesser 
amount  or  period  of  time  as  the  Administra- 
tor prescribes  in  the  regulations  prescribed 
under  this  subsection),  or  both. 

"(4)  The  rules  prescribed  under  clause  (A) 
of  paragraph  ( )2  of  this  subsection,  together 
with  the  penalties  for  violations  of  such 
rules,  shall  be  posted  conspicuously  on  prop- 
erty to  which  they  apply. 

"(5)  The  Administrator  shall  consult  with 
the  Attorney  General  before  prescribing 
regulations  under  this  subsection. 

"(b)(1)  Veterans'  Administration  employ- 
ees who  are  Veterans'  Administration  police 
officers  shall  enforce  Federal  laws  and  the 
rules  prescribed  under  subsection  (a)(2)(A) 
of  this  section  on  Veterans'  Administration 
property.  Subjuect  to  regulations  prescribed 
under  paragraph  (2)  of  this  subsection,  a 
Veterans'  Administration  police  officer  may 
make  arrests  on  Veterans'  Administration 
property  for  a  violation  of  any  Federal  law 
or  of  any  such  rule. 

"(2)   The   Administrator   shall    prescribe 
regulations  with  respect  to  Veterans'  Ad- 
ministration police  officers. 
Such  regulations  shall  include— 

"(A)  policies  with  respect  to  the  exercise 
by  Veterans'  Administration  police  officers 
of  the  enforcement  and  arrest  authorities 
provided  by  paragraph  (1)  of  this  subsec- 
tion; 

"(B)  the  scope  and  duration  of  training 
that  is  required  for  Veterans'  Administra- 
tion police  officers,  with  particular  empha- 
sis on  dealing  with  situations  involving  pa- 
tients; and 

"(C)  rules  limited  the  carrying  and  use  of 
weapons  by  Veterans'  Administration  police 
officers. 

"(3)  The  Administrator  shall  consult  with 
the  Attorney  General  before  prescribing 
regulations  under  clause  (A)  of  paragraph 
(2)  of  this  subsection. 

"(4)  Rates  of  basis  pay  for  Veterans'  Ad- 
ministration police  officers  may  be  in- 
creased by  the  Administrator  under  section 
4107(g)  of  this  title. 

"(c)(1)  The  Administrator  may  pay  an  al- 
lowance under  this  subsection  for  the  pur- 
chase of  uniforms  to  any  Veterans'  Adminis- 
tration  police   officer   who   is   required   to 


wear  a  prescribed  uniform  in  the  perform- 
ance of  official  duties. 

"(2)  The  amount  of  the  allowance  that 
the  Administrator  may  pay  under  this  sub- 
section— 

"(A)  may  be  based  on  estimated  average 
costs  or  actual  costs; 

"(B)  may  vary  by  geographic  regions;  and 

"'(C)  except  as  provided  in  paragraph  (3) 
of  this  paragraph,  may  not  exceed  $200  in  a 
fiscal  year  for  any  police  officer. 

"(3)(A)  The  amount  of  an  allowance  under 
this  subsection  may  be  increased  to  an 
amount  up  to  $400  for  not  more  than  one 
fiscal  year  in  the  case  of  any  Veterans'  Ad- 
ministration police  officer.  In  the  case  of  a 
person  who  is  appointed  as  a  Veterans'  Ad- 
ministration police  officer  on  or  after  the 
date  on  which  the  Administrator  initially 
exercises  the  authority  granted  by  this 
paragraph,  an  allowance  in  an  amount  es- 
tablished under  this  paragraph  shall  be  paid 
at  the  beginning  of  such  person's  employ- 
ment as  such  an  officer.  In  the  case  of  any 
other  Veterans'  Administration  police  offi- 
cer, an  allowance  in  an  amount  established 
under  this  paragraph  shall  be  paid  upon  the 
request  of  the  officer. 

"(B)  A  police  officer  who  resigns  as  a 
police  officer  less  than  one  year  after  receiv- 
ing an  allowance  in  an  amount  established 
under  this  paragraph  shall  repay  to  the  Vet- 
erans' Administration  a  pro  rata  share  of 
the  amount  paid,  based  on  the  number  of 
months  the  officer  was  actually  employed  as 
such  an  officer  during  the  12-month  period 
following  the  date  on  which  such  officer 
began  such  employment  or  the  date  on 
which  the  officer  submitted  a  request  for 
such  allowance,  as  the  case  may  be. 

"(4)  An  allowance  may  not  be  paid  to  a 
Veterans'  Administration  police  officer 
under  this  subsection  and  under  section 
5901  of  title  5  for  the  same  fiscal  year. 

"(d)  The  Administrator  shall  furnish  Vet- 
erans' Administration  police  officers  with 
such  weapons  and  related  equipment  as  the 
Administrator  determines  to  be  necessary 
and  appropriate. 

"(e)  With  the  permission  of  the  head  of 
the  agency  concerned,  the  Administrator 
may  use  the  facilities  and  services  of  Feder- 
al, State,  and  local  law  enforcement  agen- 
cies when  it  is  economical  and  in  the  public 
interest  to  do  so.". 

(2)  The  provisions  of  section  218  of  title 
38,  United  States  Code,  other  than  clause 
(2)  of  subsection  (a)  of  such  section,  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  shall  remain  in  effect 
until  the  date  on  which  the  Administrator 
of  Veterans'  Affairs  prescribes  the  regula- 
tions required  to  be  prescribed  by  subsec- 
tions (a)  and  (b)  of  such  section  as  amended 
by  subsection  (a)  of  this  section. 

(3)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  3  of  such  title  is  amended  to  read  as 
follows: 

"218.  Security  and  law  rnfnrcenwnt  on  property  under  the 
jurisdiction  or  the  Vetcrani'  Adminiatra- 
tion.". 

(b)  Section  4107(g)  is  amended— 
( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (A); 

(B)  by  striking  out  the  comma  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "or"  at 
the  end  of  subclause  (iv)  of  clause  (B);  and 

(C)  by  inserting  after  clause  (B)  the  fol- 
lowing new  clause: 

"(C)  of  employees  who  are  Veterans'  Ad- 
ministration police  officers  providing  serv- 
ices under  section  218  of  this  title,"; 


October  2,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28655 


(2)  by  striking  out  "health-care"  each 
place  it  appears  in  paragraphs  (2>(A)  and 
(4);  and  „  „  . 

(3)  by  inserting  "'or  (C)"  after  "(B)  in 
paragraph  (4). 

(c)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator of  Veterans'  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  implemenUtion  of  the  amend- 
ments made  by  this  section.  The  report 
shall  include  (1)  the  regulations  prescribed 
under  section  218  of  title  38,  United  SUtes 
Code,  as  amended  by  subsection  (a),  and  (2) 
a  description  of  the  methodology  to  be  used 
to  determine  how  the  authority  provided  in 
the  amendmente  made  by  subsection  (b)  is 
to  be  exercised. 

COMPTROLLER  GENERAL  REPORT  ON  MEDICAL 
PERSONNEL  STAFFING  LEVELS 

Sec  102.  Section  5010(a)(4)(C)  is  amended 
to  read  as  follows: 

"(C)  Whenever  the  Director  of  the  Office 
of  Management  and  Budget  is  required  to 
submit  a  certification  under  subparagraph 
(B)  of  this  paragraph,  the  Comptroller  Gen- 
eral shall  submit  to  the  appropriate  commit- 
tees of  the  Congress  a  report  stating  the 
Comptroller  General's  opinion  as  to  wheth- 
er the  Director  has  complied  with  the  re- 
quirements of  that  subparagraph.  The 
Comptroller  General  shall  submit  the 
report  not  later  than  15  days  after  the  end 
of  the  period  specified  in  such  subpara- 
graph for  the  Director  to  submit  the  certifi- 
cation.". 


CONTRACT  HEALTH  CARE  IN  PUERTO  RICO  AND 
THE  VIRGIN  ISLANDS 

Sec.  103.  (a)  Section  601(4)(C)(v)  is  amend- 
ed by  striking  out  "September  30,  1984"  and 
inserting  in  lieu  thereof  "September  30. 
1985". 

(b)  Any  action  by  the  Administrator  of 
Veterans'  Affairs  in  entering  into  a  contract 
applicable  to  the  period  beginning  on  Octo- 
ber 1,  1984,  and  ending  on  the  date  of  the 
enactment  of  this  Act  for  the  provision  of 
care  described  in  subclause  (v)  of  section 
601(4)(C)  of  title  38,  United  States  Code, 
and  any  waiver  described  In  that  subclause 
made  by  the  Administrator  that  is  applica- 
ble to  that  period,  is  hereby  ratified  with  re- 
spect to  that  period. 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  GERIATRIC  RESEARCH,  EDUCATION. 
AND  CLINICAL  ACTIVITIES 

Sec.  104.  Section  4101(f)(3)  is  amended  by 
striking  out  the  first  sentence  and  inserting 
in  lieu  thereof  the  following:  "There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  support  of  the  re- 
search and  education  activities  of  the  cen- 
ters established  pursuant  to  paragraph  (1) 
of  this  subsection.". 

ACQUISITION  OF  PROPERTIES  FOR  USE  AS  STATE 
VETERANS'  HOMES 

Sec.  105.  Subchapter  III  of  chapter  81  is 
amended  as  follows: 

(1)  Section  5032  is  amended  by  inserting 
,  "(or  to  acquire  facilities  to  be  used  as  State 

home  facilities)"  after  "State  home  facili- 
ties". 

(2)  Section  5034  is  amended  by  inserting 
"or  acquired"  after  "constructed"  each 
place  it  appears. 

(3)  Section  5035  is  amended— 

(A)  by  inserting  "(or  acquisition  of  a  facili- 
ty to  be  used  as  a  State  home  facility)"  in 
the  first  sentence  of  subsection  (a)  after 
"State  home  facilities"; 

(B)  by  Inserting  "(or  of  the  estimated  cost 
of  facility  acquisition  and  construction)"  in 


clause  (1)  of  subsection  (a)  after  "cost  of 
construction"; 

(C)  by  Inserting  "(or  for  facility  acquisi- 
tion and  construction  of  the  project)"  In 
clause  (6)  of  subsection  (a)  after  "construc- 
tion of  the  project"; 

(D)  by  striking  out  "sections  276a  through 
276a-5  of  title  40"'  in  clause  (8)  of  subsection 
(a)  and  inserting  in  lieu  thereof  "the  Act  of 
March  3,  1931  (40  U.S.C.  276a-276a-5)"; 

(E)  by  striking  out  "and"  at  the  end  of 
clause  (7),  by  striking  out  the  period  at  the 
end  of  clause  (8)  and  Inserting  in  lieu  there- 
of a  comma  and  "and",  and  by  inserting 
after  clause  (8)  the  following  new  clause: 

"(9)  in  the  case  of  a  project  for  acquisition 
of  a  facility,  reasonable  assurance  that  the 
estimated  total  cost  of  acquisition  of  the  fa- 
cility and  of  any  expansion,  remodeling,  and 
alteration  of  the  acquired  facility  will  not  be 
greater  than  the  estimated  cost  of  construc- 
tion of  an  equivalent  new  facility."; 

(F)  by  inserting  "(or  of  the  estimated  cost 
of  facility  acquisition  and  construction)"  in 
clause  (2)  of  subsection  (b)  after  "cost  of 
construction"; 

(G)  by  striking  out  "the  construction  of" 
in  clause  (4)  of  subsection  (b)  and  inserting 
in  lieu  thereof  "the  carrying  out  of";  and 

(H)  In  subsection  (d)(1)— 

(i)  by  inserting  "(or  of  the  estimated  cost 
of  facility  acquisition  and  construction)"  in 
the  first  sentence  after  "cost  of  construc- 
tion"; 

(ii)  by  striking  out  "constructed"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "carried  out"; 

(ill)  by  striking  out  "construction"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"the  project";  and 

(iv)  by  striking  out  "the  construction  of" 
in  the  fourth  sentence. 

(4)  Section  5036  is  amended— 

(A)  by  striking  out  "for  construction" 
after  "completion  of  any  project "; 

(B)  by  inserting  "acquisition,"  after  "in 
the  case  of  the"; 

(C)  by  striking  out  "value  of  such  con- 
struction" and  inserting  in  lieu  thereof 
"value  of  such  project"; 

(D)  by  striking  out  "for  such  construc- 
tion" after  "assistance  provided  for";  and 

(E)  by  striking  out  "twenty"  both  places  it 
appears  and  Inserting  in  lieu  thereof  "20". 

(5)  Section  5037  is  amended  by  inserting 
"or  acquired"  after  ""constructed". 

COORDINATION  OF  VETERANS'  ADMINISTRATION 
HEALTH-CARE  SERVICES  WITH  STATE  AND 
LOCAL  PROGRAMS 

Sec.  106.  (a)  Section  220  is  amended— 

(1)  by  Inserting  "(a)"  before  "The  Admin- 
istrator"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Administrator  shall  seek  to 
achieve  the  effective  coordination  of  the 
provision,  under  laws  administered  by  the 
Veterans'  Administration,  of  benefits  and 
services  (and  Information  about  such  bene- 
fits and  services)  with  appropriate  programs 
(and  information  about  such  programs)  con- 
ducted by  State  and  local  governmental 
agencies  and  by  private  entities  at  the  State 
and  local  level.  In  carrying  out  this  subsec- 
tion, the  Administrator  shall  place  special 
emphasis  on  veterans  who  are  65  years  of 
age  or  older.". 

(b)(1)  The  heading  of  such  section  is 
amended  to  read  as  follows: 
"§  220.  CJoordlnation  and  promotion  of  other  pro- 
grams affecting  veterans  and  their  dependents". 
(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  3  is  amended  to  read  as  follows: 


"220.  Coordination  and  promotion  of  other 
programs  affecting  veterans 
and  their  dependents.". 

MEDICAL  AND  REHABILITATIVE  DEVICES 

Sec.  107.  Section  617  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Admin- 
istrator"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Administrator  may  fumiah  de- 
vices for  assisting  in  overcoming  the  handi- 
cap of  deafness  (including  telecaptioning 
television  decoders)  to  any  veteran  who  is 
profoundly  deaf  and  is  entitled  to  compen- 
sation on  account  of  hearing  impairment.". 

AUTHORITY  TO  ADJUST  RATES  OF  PAY  FOR 
CERTAIN  PSYCHOLOCIS"rS 

Sec.  108.  Section  4104  is  amended— 

(1)  by  inserting  "(other  than  those  de- 
scribed in  paragraph  (3))"  after  "psycholo- 
gists" in  paragraph  (2);  and 

(2)  by  striking  out  'Certified"  in  pan- 
graph  (3)  and  inserting  In  lieu  thereof 
"Clinical  or  counseling  psychologists  who 
hold  diplomas  as  diplomates  in  psychology 
from  an  accrediting  authority  approved  by 
the  Administrator,  certified". 

WAIVER  OF   MANDATORY   REDUCTIONS   IN   MIU- 
TARY  RETIRED  PAY  FOR  CERTAIN  PHYSICIANS 

Sec.  109.  Section  4107  Is  amended  by 
adding  at  the  end  the  foUowing  new  subsec- 
tion: 

"(1)  The  Administrator  may  authorize  an 
exception  to  the  restrictions  in  subsections 
(a),  (b),  and  (c)  of  section  5532  of  title  5  If 
necessary  to  meet  special  or  emergency  em- 
ployment needs  which  result  from  a  severe 
shortage  of  well  qualified  candidates  in  phy- 
sician positions  which  otherwise  cannot  be 
readily  met.". 

POST-TRAUMATIC-STRESS  DISORDER 

Sec.  110.  (a)(1)  The  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration  may 
designate  special  programs  within  the  De- 
partment of  Medicine  and  Surgery  for  the 
diagnosis  and  treatment  of  post-traumatic- 
stress  disorder  (hereinafter  in  this  section 
referred  to  as  "PTSD"). 

(2)  The  Chief  Medical  Director  shall 
direct  (A)  that  (In  addition  to  providing 
diagnosltc  and  treatment  services  for  PTSD) 
Veterans'  Administration  programs  desig- 
nated under  paragraph  (1)  (hereinafter  In 
this  section  referred  to  as  "designated 
PTSD  programs")  carry  out  activities  to 
promote  the  education  and  training  of 
health-care  personnel  (including  health- 
care personnel  not  working  for  the  Veter- 
ans' Administration  or  the  Federal  Govern- 
ment) In  the  causes,  diagnosis,  and  treat- 
ment of  PTSD.  and  (B)  that  (when  appro- 
priate) the  provision  of  treatment  services 
under  such  program  be  coordinated  with 
the  provision  of  readjustment  counseling 
services  under  section  612A  of  title  38. 
United  SUtes  Code. 

(b)(1)  The  Chief  Medical  Director  shall  es- 
tablish in  the  Department  of  Medicine  and 
Surgery  a  Special  Committee  on  Post-Trau- 
matic-Stress Disorder  (hereinafter  in  this 
section  referred  to  as  the  "Special  Commit- 
tee"). The  Chief  Medical  Director  shall  ap- 
point qualified  employees  of  the  Depart- 
ment to  serve  on  the  Special  Committee. 

(2)  The  Special  Committee  shall  assess, 
and  carry  out  a  continuing  assessment  of, 
the  capacity  of  the  Veterans'  Administra- 
tion to  provide  diagnostic  and  treatment 
services  for  PTSD  to  veterans  eligible  for 
health  care  furnished  by  the  Veterans'  Ad- 
ministration. 
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(3)  The  Special  Committee  shall  also 
advise  the  Chief  Medical  Director  regarding 
the  development  of  policies,  the  provision  of 
guidance,  and  the  coordination  of  services 
for  the  diagnosis  and  treatment  of  PTSD 
(A)  in  designated  PTSD  programs.  (B)  in  in- 
patient psychiatric  programs  and  outpatient 
mental  health  programs  other  than  desig- 
nated PTSD  programs,  and  (C)  in  readjust- 
ment counseling  programs  of  the  Veterans' 
Administration. 

(4)  The  Special  Committee  shall  also 
make  recommendations  to  the  Chief  Medi- 
cal Director  for  guidance  with  respect  to 
PTSD  regarding— 

(A)  appropriate  diagnostic  and  treatment 
methods; 

(B)  referral  for  and  coordination  of  fol- 
lowup  care: 

(C)  the  evaluation  of  PTSD  treatment 
programs: 

(D)  the  conduct  of  research  concerning 
such  diagnosis  and  treatment  (talcing  into 
account  the  provisions  of  subsection  (O); 

(E)  special  programs  of  education  and 
training  for  employees  of  the  Department 
of  Medicine  and  Surgery  and  the  Depart- 
ment of  Veterans'  Benefits  (also  taking  Into 
account  such  provisions): 

(P)  the  appropriate  allocation  of  resources 
for  all  such  activities:  and 

(G)  any  specific  steps  that  should  be 
taken  to  improve  such  diagnosis  and  treat- 
ment and  to  correct  any  deficiencies  In  the 
operations  of  designated  PTSD  programs. 

(c)  The  Chief  Medical  Director  shall  es- 
Ublish  and  operate  in  the  Department  of 
Medicine  and  Surgery  a  National  Center  on 
Post-Traumatic-Stress  Disorder.  The  Na- 
tional Center  (1)  shall  carry  out  and  pro- 
mote the  training  of  health-care  and  related 
personnel  in.  and  research  into,  the  causes 
and  diagnosis  of  PTSD  and  the  treatment  of 
veterans  for  PTSD,  and  (2)  shall  serve  as  a 
resource  center  for,  and  promote  and  seek 
to  coordinate  the  exchange  of  information 
regarding,  all  research  and  training  activi- 
ties carried  out  by  the  Veterans'  Adminis- 
tration, and  by  other  Federal  and  non-Fed- 
eral entitles,  with  respect  to  PTSD. 

(d)  The  Chief  Medical  Director  shall  regu- 
larly compile  and  publish  the  results  of  re- 
search that  has  been  conducted  relating  to 
PTSD. 

(eKl)  Not  later  than  March  1.  1985.  the 
Adrtilnlstrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
implementation  of  this  section.  The  report 
shall  Include  the  following: 

(A)  A  list  of  the  members  of  the  Special 
Committee. 

(B)  A  list  of  all  designated  PTSD  pro- 
grama  and  other  programs  providing  treat- 
ment for  PTSD.  together  with  a  description 
of  the  resources  that  have  been  allocated 
for  the  development  and  operation  of  each 
such  program,  a  description  of  the  educa- 

■  tion  and  training  that  has  been  provided  for 
Veterans'  Administration  health-care  per- 
sonnel In  such  programs  and  elsewhere 
within  the  Veterans'  Administration  in  the 
diagnosis  and  treatment  of  PTSD.  and  speci- 
fication of  the  funding  that  has  been  allo- 
cated to  each  such  program  and  elsewhere 
within  the  Veterans'  Administration  to  sup- 
port research  relating  to  PTSD. 

(C)  The  assessment  of  the  Chief  Medical 
Director  of  the  Veterans'  Administration. 
after  consultation  with  the  Special  Commit- 
tee, regarding  the  capabUlty  of  tHe  Veter- 
ans' Administration  to  meet  the  needs  for 
inpatient  and  outpatient  PTSD  diagnosis 
and   treatment   (both   through   designated 
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PTSD  programs  and  otherwise)  of  veterans 
who  served  In  the  Republic  of  Vietnam 
during  the  Vietnam  era,  former  prisoners  of 
war.  and  other  veterans  eligible  for  health 
care  from  the  Veterans'  Administration  and 
the  efficacy  of  the  treatment  so  provided,  as 
well  as  a  description  of  the  results  of  any 
evaluations  that  have  been  made  of  PTSD 
treatment  programs. 

(D)  The  plans  of  the  Special  Committee 
for  further  assessments  of  the  capability  of 
the  Veterans'  Administration  to  diagnose 
and  treat  veterans  with  PTSD. 

(E)  The  recommendations  made  by  the 
Special  Committee  to  the  Chief  Medical  Di- 
rector and  the  views  of  the  Chief  Medical 
Director  on  such  recommendations. 

(F)  A  summary  of  the  results  of  research 
conducted  by  the  Veterans'  Administration 
reUtlng  to  PTSD. 

(G)  A  description  of  the  steps  taken,  plans 
made  (and  a  timeUble  for  their  execution), 
and  resources  to  be  applied  to  Implement 
subsections  (b)  and  (c). 

(H)  The  assessment  of  the  Administrator 
of  the  capacity  of  the  Veterans'  Administra- 
tion to  meet  In  all  geographic  areas  of  the 
United  States  the  needs  described  in  sub- 
paragraph (C)  and  any  plans  and  timetable 
for  increasing  that  capacity  (including  the 
costs  of  such  action). 

(2)  Not  later  than  February  1,  1986,  and 
February  1  of  each  of  the  three  following 
years,  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  containing  Information  updating  the 
reports  submitted  under  this  subsection 
before  the  submission  of  such  report. 

ALCOHOL  AND  DRUG  TREATMENT  AND 
REHABILITATION  GUIDELINES 

Sec.  111.  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  act,  the 
Administrator  of  Veterans'  Affairs  (1)  shall 
issue  guidelines  for  the  treatment  and  reha- 
bilitation of  veterans  for  alcohol  or  drug  de- 
pendence or  abuse  disabilities  under  chapter 
17  of  title  38,  United  States  Code,  in  facili- 
ties over  which  the  Administrator  has  direct 
jurisdiction,  and  (2)  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  (Including  a  copy  of  such  guidelines) 
on  the  ImplemenUtlon  of  this  section. 
TITLE  II— REPORTS 
REPORT  ON  VETERANS'  ADMINISTRATION 
PROGRAMS  POR  TERMINALLY  ILL  VETERANS 

Sec.  201.  (a)  Not  later  than  September  30, 
1985,  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  programs  of  the 
Veterans'  Administration  to  furnish  pallia- 
tive care,  supportive  counseling,  and  other 
medical  services  to  terminally  111  veterans 
and.  pursuant  to  section  601(6KB)  of  title 
38,  United  States  Code,  supportive  counsel- 
ing to  members  of  such  veterans'  families. 

(b)  The  report  required  by  subsection  (a) 
shall  Include  the  following: 

(DA  review  of  Veterans'  Administration 
policies  and  guidelines  on  the  provision  of 
care,  counseling,  and  services  described  in 
subsection  (a). 

(2)  A  review  of  the  care,  counseling,  and 
services  furnished.  Including  the  treatment 
modalities  used  and  services  furnished  by 
the  Veterans'  Administration. 

(3)  An  analysis  and  a  comparison  of  the 
care,  counseling,  and  services  furnished  with 
respect  to  terminally  111  veterans  In  hospice 
and  other  Veterans'  Administration  pro- 
grams, including  a  comparison  of  the  rou- 


tine and  ancillary  services,  of  the  duration 
of  Inpatient  and  outpatient  treatment  and 
hospotal-based  home  care,  and  of  the  cost  of 
care  furnished  in  such  programs. 

(4)  An  explanation  of  how  the  care,  coun- 
seling, and  services  described  In  subsection 
(a)  are  or  will  be  Included  in  the  overaU 
plans  of  the  Veterans'  Administration  for 
providing  health  care  to  older  veterans  In 
the  future  and  the  extent  to  which  plans  to 
furnish  hospice  care  are  Included  In  such 
plans. 

(5)  A  review  of  any  steps  taken  to  arrange 
for  the  exchange  of  Information  between 
Veterans'  AdmlnUtratlon  facilities  providing 
the  care,  counseling,  and  services  described 
in  subsection  (a)  *nd  non-Veterans'  Admin- 
istration facilities  providing  similar  care, 
counseling,  and  services. 

VETERANS  RESIDING  IN  REMOTE  GEOGRAPHIC 
AREAS 

Sec.  202.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

(1)  Many  veterans  with  service-connected 
disabilities  and  other  veterans  eligible  for 
certain  health-care  services  from  the  Veter- 
ans' Administration,  within  the  limits  of 
Veterans'  Administration  facilities,  reside  in 
areas  of  the  United  States  that  are  geo- 
graphically remote  from  health-care  facili- 
ties over  which  the  Administrator  of  Veter- 
ans' Affairs  has  direct  Jurisdiction. 

(2)  For  many  such  veterans  such  health- 
care facilities  are  geographically  inaccessi- 
ble and  for  many  other  such  veterans  the 
inconvenience  of  travel  to  such  facilities  dis- 
courages them  from  seeking  health-care 
services  from  the  Veterans'  Administration. 

(3)  A  study  conducted  by  the  Administra- 
tor of  eligible  veterans  residing  In  remote 
areas  and  the  use  by  those  veterans  of  Vet- 
erans' Administration  health-care  services 
would  provide  useful  information  on  the 
feasibility  and  appropriateness  of  alterna- 
tive approaches  to  furnishing  health-care 
services  to  such  veterans. 

(b)(1)  The  Administrator  shall  carry  out  a 
study  to  develop  Information  about  veterans 
who  reside  In  remote  areas  and  are  eligible 
for  health-care  services  from  the  Veterans' 
Administration  and  to  develop  alternative 
approaches  that  could  be  adopted  to  furnish 
such  veterans  with  such  services.  In  carry- 
ing out  the  study,  the  Administrator  shall 
develop  the  following  Information: 

(A)  To  the  maximum  extent  feasible,  sta- 
tistics on  the  number  of  eligible  veterans 
who.  during  fiscal  year  1985— 

(I)  reside  less  than  50  miles  from  the  near- 
est Veterans'  Administration  medical  facili- 
ty. 

(II)  reside  between  50  miles  and  100  miles 
from  the  nearest  Veterans'  Administration 
medical  facility. 

(ill)  reside  between  100  miles  and  200 
miles  from  the  nearest  Veterans'  Adminis- 
tration medical  facility,  and 

(iv)  reside  more  than  200  miles  from  the 
nearest  Veterans'  Administration  medical 
facility. 

(B)  Statistics,  shown  by  each  group  of  vet- 
erans described  In  clause  (A),  on  the  num- 
bers of  eligible  veterans  who,  during  fiscal 
year  1986— 

(I)  use  Veterans'  Administration  medical 
facilities. 

(II)  receive  inpatient  care  In  such  facilities 
(Including  the  typical  lengths  of  stay  of 
such  veterans  in  such  facilities), 

(ill)  receive  outpatient  care  from  such  fa- 
cilities, and 

(iv)  receive  followup  health-care  services 
from  such  facilities. 


OctoheT  2,  im 


CONGRESSIONAL  RECORD— HOUSE 


28657 


(C)  Such  additional  statistics  and  such  ad- 
ditional information  as  the  Administrator 
considers  appropriate. 

(D)  Breakdowns  of  the  statistics  described 
in  clauses  (A)  and  (B)  with  respect  to  age. 
service  connection,  and  financial  need  re- 
garding the  applicable  veteran  populations. 

(2)  Not  later  than  January  1.  1986.  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representative  a  full  report  on  the 
study  under  paragraph  ( 1 ).  The  report  shall 
Include— 

(A)  the  statistics  and  breakdown  devel- 
oped and  Information  gathered  under  that 
paragraph: 

(B)  the  Administrator's  findings  on  the 
extent  of  the  need  for  the  Veterans'  Admin- 
istration to  Increase  health-care  services  in 
remote  areas:  and 

(C)  the  Administrator's  findings  and  rec- 
ommendations regarding  the  advantages 
and  disadvantages  of  the  Veterans'  Adminis- 
tration contracting  for  and  making  other  ar- 
rangements for  the  furnishing  of  health- 
care services  to  eligible  veterans  In  remote 
areas. 

(3)  Not  later  than  July  1.  1986.  the  Admin- 
istrator shall  submit  to  such  committees  a 
report  describing  an  experimental  program 
that  could  feasibly  be  carried  out  through 
projects  In  five  remote  areas,  selected  on  the 
basis  of  the  information  and  findings  includ- 
ed In  the  report  under  paragraph  (2),  to 
demonstrate  alternative  approaches  for  the 
Veterans'  Administration  to  furnish  health- 
care services  to  eligible  veterans  in  remote 
areas.  The  report  shall  Include  a  description 
of  the  health-care  services,  and  a  detailed 
breakdown  of  the  costs  for  them,  that  could 
be  furnished  under  such  an  experimental 
program  to  such  veterans  In  each  such  area, 
along  with  the  recommendations  (and  the 
reasons  therefor)  of  the  Administrator  re- 
garding whether  any  such  project  should  be 
carried  out  and  such  recommendations  for 
legislative  or  adminstrative  action  as  the 
Administrator  considers  appropriate  in  light 
of  the  information  contained  In  the  report. 

TITLE  III— MISCELLANEOUS 

MODIPICATION  OP  REVERSIONARY  INTEREST  IN 
CERTAIN  LAND.  LOS  ANGELES.  CAUPORHIA 

Sec.  301.  (a)  The  Administrator  of  Veter- 
ans' Affairs  shall  execute  such  legal  docu- 
ments as  are  necessary  to  permit  the  use  of 
the  real  property  described  in  subsection  (b) 
(or  any  portion  of  such  property)  for  educa- 
tional or  cultural  purposes  In  addition  to 
the  use  of  such  property  as  a  research  and 
medical  center  and  for  allied  purposes.  The 
Administrator  may  carry  out  the  preceding 
sentence  subject  to  such  terms  and  condi- 
tions as  the  Administrator  requires  In  order 
to  protect  the  Interests  of  the  United  States. 

(b)  The  real  property  referred  to  in  sub- 
section (a)  Is  the  property  transferred  to  the 
State  of  California  for  the  use  of  the  Uni- 
versity of  California  by  a  quitclaim  deed 
dated  December  10.  1984.  executed  by  the 
Administrator  of  Veterans'  Affairs  under 
the  Act  entitled  "An  Act  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  trans- 
fer a  portion  of  the  Veterans'  Administra- 
tion center  at  Los  Angeles.  California,  to  be 
the  State  of  California  for  the  use  of  the 
University  of  California",  approved  June  19. 
1984  (62  Stat.  559).  and  recorded  in  the  land 
records  of  the  County  of  Los  Angeles.  Cali- 
fornia, at  page  307  of  book  29032. 

(c)  Any  document  executed  to  carry  out 
subsection  (a)  of  the  this  section  shall  pro- 
vide that  the  property  involved  shall  revert 
to  the  United  States  If  It  ceases  to  be  used 


as  a  research  and  medical  center  or  for  edu- 
cational or  cultural  purposes. 

NAMING  OP  VETERANS'  ADMINISTRATION 
MEDICAL  CENTES 

Sec.  302.  (a)  The  Veterans'  Administration 
Medical  Center  in  Murfreesboro.  Tennessee, 
shall  alter  the  date  of  the  enactment  of  this 
Act  be  known  and  designatged  as  the  "Alvin 
C.  York  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law.  regulation,  map.  docu- 
ment, record,  or  other  paper  of  the  United 
SUtes  shall  after  such  date  be  deemed  to  be 
reference  to  the  Alvln  C.  York  Veterans'  Ad- 
ministration Medical  Center. 

(b)  The  Veterans'  Administration  Medical 
Center  In  Milwaukee.  Wisconsin,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
known  and  designatged  as  the  "Clement  J. 
Zablockl  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law.  regulation,  map.  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Clement  J.  Zablockl  Vet- 
erans' Administration  Medical  Center. 

In  lieu  of  the  Senate  amendment  to  the 
title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38.  United 
States  Code,  to  revise  and  Improve  Veterans' 
Administration  health  programs  and  to  Im- 
prove security  and  law  enforcement  at  Vet- 
erans' Administration  facilities:  and  for 
other  purposes.". 

Mr.  MONTGOMERY  (during  the 
reading).  Mr.  Si>eaker.  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  so  for  the  purpose  of  yielding  to 
the  gentleman  from  Mississippi,  the 
distinguished  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  to  explain 
his  request. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  and  I  will  be 
very  brief. 

After  I  make  my  brief  explanation  I 
hope  the  gentleman  will  yield  to  the 
chairman  of  the  Subcommittee  on 
Hospitals  and  Medical  Care,  the  gen- 
tleman from  Permsylvania  tMr. 
Edgar]. 

This  does  pertain  to  health  care  for 
veterans.  It  is  within  the  budget,  and  I 
certainly  hope  that  there  wUl  be  no 
objections  to  this  legislation. 

Mr.  Speaker,  if  the  gentleman  from 
Arkansas  will  yield  further.  I  want  to 
congratulate  the  gentleman  from  Ar- 
kansas, the  ranking  minority  member 
of  the  committee,  for  working  with  me 
to  reach  agreement  with  the  other 
body  on  this  bill;  and  certainly.  Mr. 


Speaker.  I  want  to  thank  my  good 
friend,  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Edgar]  for  all 
of  his  hard  work  in  bringing  about  the 
passage  of  this  bUL  He  has  spent  many 
hours  traveling  throughout  the  coun- 
try holding  hearings.  He  has  taken  a 
personal  interest  in  this  legislation 
and  I  simply  want  to  thank  my  col- 
league for  the  leadership  role  he  has 
played  in  this  Congress  on  all  veter- 
ans' health  care  Issues  before  this 
body.  No  one  could  have  worked  more 
diligently  than  the  gentleman  from 
Pennsylvania. 

Certainly,  Mr.  Speaker,  I  want  to 
thank  my  distinguished  colleagues  In 
the  Senate,  the  chairman  of  the  Com- 
mittee on  Veterans'  Affairs,  Ala» 
Simpson  of  Wyoming,  and  Alan  Cran- 
ston of  California.  As  usual  they  have 
cooperated  fully  in  reaching  agree- 
ment with  the  House  committee  where 
there  were  differences  between  the 
two  bodies.  It  is  always  a  pleasure  to 
work  with  my  distinguished  colleagues 
from  Wyoming  and  California  as  well 
as  all  other  members  and  staff  of  the 
Senate  Veterans'  Affairs  Committee.  I 
am  grateful  for  the  strong  support  we 
receive  from  all  of  them 

This  is  a  good  measure,  Mr.  Speaker, 
for  the  veterans  of  our  Nation.  It  will 
strengthen  the  VA  health  care  system 
and  I  urge  my  colleagues  to  vote  for 
the  House  amendments. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  in  support  of  the 
motion  of  the  distinguished  chairman 
of  the  House  Veterans'  Affairs  Com- 
mittee with  respect  to  H.R.  5618.  I  am 
most  pleased  that  we  have  reached  an 
accommodation  with  the  other  body 
which  results  in  a  good  bill  that  we 
can  all  support. 

Mr.  Speaker,  when  the  House  passed 
H.R.  5618.  and  related  bills,  we: 

Extended  contract  authority  for  vet- 
erans to  be  treated  in  Puerto  Rico  and 
the  Virgin  Islands. 

Provided  a  mechanism  to  strengthen 
the  security  forces  at  VA  medical  cen- 
ters in  order  to  recruit  and  retain  good 
employees. 

Extended  and  made  permanent  the 
authorization  for  geriatric  research, 
education,  and  clinical  activities. 

Provided  legal  authority  for  States 
to  use  Federal  grant  funds,  to  acquire 
an  existing  facility  for  use  as  a  State 
veterans'  nursing  home  or  domiciliary. 
Again  provided  military  retirement 
waiver  authority  to  the  Veterans'  Ad- 
ministration with  respect  to  certain 
physician  positions  which  are  difficult 
to  fill. 

Provided  certain  legislative  author- 
ity and  guidance  to  VA  with  respect  to 
diagnosis  and  treatment  of  the  condi- 
tion called,  post  traumatic  stress  disor- 
der. 

Provided  that  use  of  certain  lands 
now  used  by  the  University  of  Califor- 
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nla  at  Los  Angeles  could  also  be  used 
for  educational  or  cultural  purposes. 

Provided  that  the  VA  Medical 
Center  in  Milwaukee,  WI  be  named  for 
our  late  beloved  colleague.  Clement  J. 
2^blocki. 

Provided  for  annual  reports  with  re- 
spect to  proper  amounts  for  per  diem 
to  be  paid  to  State  veterans'  homes. 

Provided  for  eligibility  for  certain 
veterans  being  treated  for  service-con- 
nected disabilities  at  the  veterans'  own 
expense  to  be  furnished  drugs  and 
medicines  by  the  Veterans'  Adminis- 
tration. 

When  the  other  body  considered 
H.R.  5618,  it  adopted  certain  technical 
and  perfecting  amendments  and  the 
language  has  been  worked  out  to  the 
point  of  joint  accepUbility.  The  other 
body  also  amended  the  bUl  by  adding  a 
number  of  new  provisions.  They  in- 
clude: 

Designation  of  a  unit  in  each  VA 
medical  center  to  coordinate  referrals 
of  certain  veterans  to  non-VA  entitles 
with  special  emphasis  on  veterans  over 
65  years  of  age. 

Providing  special  devices  to  pro- 
foundly deaf  veterans  who  are  service 
connected  for  this  disabUity  to  include 
telecaptioning  television  devices. 

Authorization  for  the  appointment 
of  certain  psychologists  to  VA's  De- 
partment of  Medicine  and  Surgery 
under  title  38  of  the  United  States 
Code  to  assist  in  recruitment  and  re- 
tention. 

A  provision  that  the  VA  would  be  re- 
quired to  issue  guidelines  on  the  treat- 
ment of  alcohol  and  drug  abuse  and 
make  certain  reports  related  thereto. 

A  provision  that  the  VA  would 
submit  to  the  Congress  a  report  on  its 
progress  in  furnishing  palliative  treat- 
ment, supportive  counseling,  and 
other  medical  services  to  terminally  ill 
veterans  and  supportive  counseling  to 
their  families. 

A  provision  that  it  is  the  sense  of  the 
Congress  that  needs  of  veterans  for 
medical  care  when  they  live  in  remote 
rural  areas  are  special  and  different 
and  that  the  VA  should  make  a  study 
in  this  regard  and  report  to  the  Con- 
gress thereon. 

A  provision  that  the  VA  Medical 
Center  in  Murfreesboro,  TN,  be  named 
the  Sgt.  Alvin  C.  York  VA  Medical 
Center. 

A  provision  that  the  VA  previously 
mandated  report  on  the  effectiveness 
of  its  counseling  program  for  Vietnam 
veterans.  Also  include  assessments  of 
whether  or  not  certain  other  veterans 
and  active  duty  personnel  need  such 
counseling  and.  if  so,  to  record  how 
their  needs  could  be  met;  and 

A  provision  that  VA.  DOD,  and  HHS 
submit  to  the  Congress  a  Joint  report 
on  the  question  of  the  Government's 
responsibility  to  provide  benefits  to 
nonmllitary  persons  who  served  in 
Vietnam  with  voluntary  organizations. 
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A  provision  that  this  is  the  sense  of 
the  Congress  with  respect  to  certain 
Grace  Commission  recommendations 
about  the  VA's  Department  of  Medi- 
cine and  Surgery  that  they  ought  not 
to  be  approved. 

A  provision  that  VA  submit  to  the 
Congress  a  program  guide  to  clarify  its 
policy  regarding  authorization  for  and 
treatment  of  Alzheimer's  disease. 

A  provision  concerning  certain 
guidelines  to  VA  with  respect  to  adapt- 
ive equipment  furnished  to  veterans 
eligible  for  such  equipment. 

Mr.  Speaker,  the  compromise  bill 
before  us  deletes  the  provisions  con- 
cerning: 

Annual  reports  on  per  diem  rates  for 
State  homes,  thereby  retaining  the 
current  3-year  provision. 

Providing  for  the  VA's  filling  of  pre- 
scriptions of  private  doctors  for  cer- 
tain Service-connected  veterans. 

Studying  readjustment  and  counsel- 
ing needs  of  veterans  not  now  entitled 
to  such  coimseling. 

Studying  needs  of  nonmllitary  per- 
sons who  served  in  Vietnam. 

References  to  the  Grace  Commission 
recommendations. 
References  to  Alzheimer's  disease. 
Mr.  Speaker,  this  was  a  situation  of 
give  and  take  with  the  end  result 
being  a  good  bill  which  I  feel  we 
should  all  support.  I  personally  felt 
very  strongly  that  we  should  furnish 
drugs  and  medicines  to  those  service- 
connected  veterans  who  relied  on  pri- 
vate doctors  for  their  actual  treat- 
ment. However,  others  felt  that  this 
would  harm  the  total  VA  program. 
Others  also  felt  strongly  about  several 
provisions  of  the  Senate  version  of  the 
bill  that  we  in  the  House  felt  ought  to 
be  deleted.  Ultimately,  both  sides  com- 
promised in  a  spirit  of  getting  a  good 
bill. 

One  final  thought,  Mr.  Speaker— I 
am  distressed  at  the  current  situation 
in  Puerto  Rico  where  VA  provides  con- 
tract hospitalization  to  a  number  of 
both  service-  and  non-service-connect- 
ed veterans.  Much  of  this  medical 
care,  in  my  view,  is  substandard.  This 
bill  extends  authority  for  contract 
care  for  1  more  year.  It  is  my  hope  and 
expectation  that  VA  will  come  to  grips 
with  this  situation  and  advise  us 
during  the  next  few  months  of  a  good 
and  proper  course  of  action.  The  veter- 
ans of  Puerto  Rico  deserve  no  less  and 
the  Congress  has  been  most  patient 
about  the  matter. 

Mr.  Speaker,  I  congratulate  the 
chairman  of  the  House  Veterans'  Af- 
fairs Committee,  Mr.  Momtgomert  of 
Mississippi,  for  his  leadership  In  arriv- 
ing at  a  compromise  on  this  matter.  I 
also  congratulate  the  chairman  of  our 
Subcommittee  on  Hospitals  and 
Health  Care,  the  gentleman  from 
Pennsylvania.  Mr.  Edgar,  for  his  dili- 
gence and  leadership.  He  has  been  a 
very  hard-working  chairman  on  this 
and  all  other  issues  facing  his  subcom- 


mittee. Finally,  I  would  be  remiss  if  I 
did  not  also  commend  the  distin- 
guished chairman  of  the  Senate  Com- 
mittee on  Veterans'  Affairs,  Senator 
SiMPSOM  of  Wyoming,  and  the  ranking 
member  of  that  committee,  the  Sena- 
tor from  California,  Senator  Cran- 
ston. 

Mr.  Speaker.  I  urge  House  approval 
of  H.R.  5618  as  presented  by  the  gen- 
tleman from  Mississippi   [Mr.  Mont- 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  distinguished  Chairman  of  the 
Subcommittee  on  Health  and  Hospi- 
tals of  the  Veterans  Affairs'  Commit- 
tee, the  gentleman  from  Pennsylvania 
[Mr.  Edgar]. 

Mr.  inDGAR.  Mr.  Speaker.  I  thank 
Chairman  Montgomery.  As  he  stated. 
H.R.  5618  unanimously  passed  the  the 
House  on  May  21.  and  was  amended  in 
the  Senate  on  Augiist  8. 

Before  I  explain  H.R.  6518.  as 
amended.  I  would  like  to  express  my 
appreciation  for  the  cooperation  af- 
forded by  the  ranking  minority 
member,  both  in  the  consideration  of 
H.R.  5618  at  the  subcommittee  level, 
where  Mr.  Hammerschmidt  is  also  the 
ranking  minority  member,  and  during 
the  committee's  consideration  of  the 
amendments  which  are  before  the 
House  today.  In  addition,  I  would  like 
to  commend  the  members  of  the  Sub- 
committee on  Hospitals  and  Health 
Care  who  worked  so  hard  over  the 
past  2  years.  Their  active  participation 
has  made  this  measure  far  better  than 
It  would  have  been  had  they  not  taken 
such  an  interest.  I  want  to  particularly 
praise  Mr.  Penny  and  Mr.  Mica  for 
their  important  contributions  to  H.R. 
5618.  All  of  the  subcommittee  mem- 
bers who  participated  in  our  hearings 
and  who  accompanied  the  subcommit- 
tee when  it  visited  so  many  VA  facili- 
ties over  the  past  2  years  are  to  be 
commended  for  their  diligence  and 
hard  work. 

I  would  also  like  to  say  that  I  share 
the  chairman's  sentiments  about  the 
spirit  of  compromise  evidenced  by  Sen- 
ators Simpson  and  Cranston  in  the 
consideration  of  these  compromise 
amendments. 

H.R.  5618,  as  amended,  includes  au- 
thority to  permit  the  Chief  Medical 
Director  of  the  Veterans'  Administra- 
tion to  designate  special  programs  for 
the  treatment  of  post-traumatic-stress 
disorder  [PTSDl.  In  addition  to  pro- 
viding treatment,  these  programs  will 
promote  the  training  of  health-care 
personnel  in  the  causes,  diagnosis,  and 
treatment  of  PTSD.  The  bill  will  also 
direct  the  Chief  Medical  Director  of 
the  VA  to  esUbllsh  in  the  Department 
of  Medicine  and  Surgery  a  special 
Committee  on  Post-Traumatic-Stress 
Disorder.  This  committee  will  provide 
regular  assessments  of  the  capacity  of 


October  2,  198k 


CONGRESSIONAL  RECORD— HOUSE 


28659 


the  VA  to  diagnose  and  treat  PTSD, 
and  make  recommendations  to  the 
Chief  Medical  Director  regarding  ap- 
propriate diagnostic  and  treatment 
methods.  It  will  also  make  recommen- 
dations concerning  the  evaluation  of 
PTSD  treatment  programs,  the  con- 
duct of  research,  and  the  appropriate 
allocation  of  resources  for  such  activi- 
ties. Additionally,  the  bill  wUl  require 
the  Chief  Medical  Director  to  estab- 
lish and  operate  a  national  center  on 
post-traumatic-stress  disorder  in  the 
Department  of  Medicine  and  Surgery 
to  carry  out  and  promote  research 
into,  and  the  training  of  health-care 
and  related  personnel  in  the  causes,  di- 
agnosis and  treatment  of  veterans 
with  PTSD.  This  center  will  serve  as  a 
resource  center  regarding  all  PTSD  re- 
search and  training  activities. 

The  House-enacted  version  of  H.R. 
5618  contained  a  provision  which 
would  have  permitted  the  Veterans' 
Administration  to  fill  prescriptions  for 
veterans  with  compensable  service- 
connected  disabilities  written  by  a 
non-VA  physician  for  the  service-con- 
nected disability.  A  Veterans'  Adminis- 
tration general  counsel's  legal  opinion 
issued  last  year  stated  that  the  VA 
could  no  longer  fill  such  prescriptions. 
Our  committee  believes  the  House  pro- 
vision would  have  been  cost-effective, 
and  we  worked  very  diligently  to  have 
this  provision  included  in  the  compro- 
mise version  of  H.R.  5618.  However, 
both  the  majority  and  the  minority  of 
the  Senate  Committee  on  Veterans' 
Affairs  adamantly  rejected  this  provi- 
son,  and  we  were  forced  to  recede.  I 
will  consider  reintroducing  this  legisla- 
tion at  the  beginning  of  the  99th  Con- 
gress. 

Another  important  provision  of  this 
bill  is  intended  to  improve  the  mainte- 
nance of  law  and  order  and  the  protec- 
tion of  persons  and  property  in  build- 
ings under  the  Jurisdiction  of  the  Vet- 
erans' Administration.  It  would  also 
direct  the  Administrator  of  Veterans' 
Affairs  to  prescribe  regulations  with 
respect  to  the  exercise  by  VA  policy 
officers  of  enforcement  and  arrest  au- 
thority, conduct  on  VA  property,  the 
scope  and  duration  of  training  re- 
quired for  VA  police  officers,  and  rules 
limiting  the  carrying  and  use  of  weap- 
ons by  VA  police  officers.  The  Admin- 
istrator would  also  be  permitted  to 
adjust  the  salaries  of  VA  police  offi- 
cers in  order  to  recruit  and  retain 
their  services.  H.R.  5618.  as  amended, 
would  also  permit  the  Administrator 
to  reimburse  police  officers  for  uni- 
form expenses  in  an  amount  not  to 
exceed  $200  in  any  fiscal  year,  or  in  an 
amount  up  to  $400  on  a  one-time  only 
basis. 

Another  Important  provision  of  H.R. 
5618.  as  amended,  would  authorize  the 
use  of  grants  to  States  for  acquiring 
existing  facilities  to  be  used  to  provide 
domiciliary,  nursing  home,  or  hospital 
care  to  eligible  veterans,  provided  the 


cost  of  acquisition  of  existing  facilities 
would  not  be  greater  than  the  estimat- 
ed cost  of  construction  of  a  new  facili- 
ty. Current  law  prohibits  the  use  of 
grants  to  States  for  acquisition  of  ex- 
isting facilities,  and  we  believe  such 
authority  to  be  Justified  and  warrant- 
ed. It  could  also  result  in  cost  savings 
in  the  future  by  providing  more  beds 
at  a  lower  cost. 

Mr.  Speaker,  we  worked  long  and 
hard  to  reach  a  compromise  on  H.R. 
5618.  It  contains  most  of  the  House 
provisions  of  H.R.  5618.  I  consider  it 
good  legislation,  and  I  urge  my  col- 
leagues to  support  It.  I  am  Inserting 
for  inclusion  In  my  remsu-ks  the  joint 
explanatory  statement  of  the  compro- 
mise agreement  on  H.R.  5618,  as 
amended. 

ExPLAKATORY   Statement   or   House   Bill. 
Senate  Amendi»ent  (S.  2514).  and  Compro- 
MisE  Agreement  on  H.R.  5618,  the  "Veter- 
ans' Health  Care  Act  op  1984" 
This  document  explains  the  provisions  of 
H.R.  5618  as  passed  by  the  House  of  Repre- 
sentatives,   the    provisions   of   the   bill   as 
passed  by  the  Senate  with  an  amendment 
incorporating  the  provisions  of  S.  2514  as  re- 
ported, and  the  provisions  of  a  compromise 
agreed  to  by  the  Veterans'  Affairs  Commit- 
tees of  the  House  and  Senate.  The  differ- 
ences between  the  House  bill,  the  Senate 
amendment,  and  the  compromise  agreement 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  agreements  reached  between  the  Com- 
mittees, and  minor  drafting,  technical,  and 
clarifying  changes. 
veterans'  administration  police  ofpicers 
Both  the  House  bill  (section  2)  and  the 
Senate  amendment  (section  9)  would  amend 
present  section  218  of  title  38,  United  SUtes 
Code,  relating  to  security  and  law  enforce- 
ment on  VA  property.  Both  the  House  bill 
and  the  Senate  amendment  contain  provi- 
sions relating  to  the  issuance  by  the  Admin- 
istrator of  Veterans'  Affairs  of  regulations 
concerning  security  and  law  enforcement  on 
VA  property,  including  rules  of  conduct  on 
such  property;  Increases  in  the  maximum 
penalties  for  violations  of  such  regulations 
(from  a  fine  of  up  to  $50  to  a  fine  of  up  to 
$500  and  from  Imprisonment  for  up  to  30 
days  to  imprisonment  for  up  to  6  months); 
the  appointment  of  individuals  to  carry  out 
security  and  law  enforcement  activities;  the 
authorization  of  such  individuals  to  make 
arrests  on  VA  property;  the  authorization  of 
the  Administrator  to  pay  an  allowance  to 
such  employees  for  the  purchase  of  uni- 
forms; and  the  authorization  of  the  Admin- 
istrator to  increase  the  rates  of  basic  pay  for« 
VA  employees  performing  security  and  law 
enforcement  activities  (hereinafter,  referred 
to  as  "VA  police  officers"). 

The  House  bill  would  restate  the  Adminis- 
trator's authority  to  prescribe  regulations 
for  the  maintenance  of  law  and  order  and 
the  protection  of  persons  and  property  on 
land  and  in  buildings  under  the  VA's  Juris- 
diction, Including  penalties  for  the  violation 
of  such  regulations.  The  Senate  amend- 
ment, but  not  the  House  bill,  would  require 
the  Administrator  to  prescribe  regulations 
with  the  concurrence  of  the  Attorney  Gen- 
eral. Under  the  Senate  amendment,  the  reg- 
ulations would  include  (in  addition  to  rules 
for  conduct)  policies  concerning  the  exercise 
of  enforcement  and  arrest  authorities,  scope 
and  duration  of  VA  police  officers'  training, 


and  limits  on  the  carrying  and  use  of  weap- 
ons by  such  officers. 

The  compromise  agreement  contains  a 
provision  (section  101)  derived  from  these 
provisions.  Under  the  compromise  agree- 
ment, the  Administrator  would  be  required, 
after  consulting  with  the  Attorney  General, 
to  prescribe  regulations  to  provide  for  secu- 
rity and  law  enforcement  on  VA  property, 
including  rules  for  conduct  on  VA  property 
and  the  penalties  for  violations  of  the  rules 
of  conduct.  The  penalties  would  be  limited 
to  a  fine  of  not  more  than  $500  or  to  impris- 
onment for  not  more  than  six  months,  or 
both.  The  Administrator  would  also  be  re- 
quired to  prescribe  regulations  with  respect 
to  VA  police  officers,  including  policies  on 
enforcement  and  arrest  authorities;  the 
scope  and  duration  of  training,  with  particu- 
lar emphasis  on  dealing  with  situations  in- 
volving patients;  and  rules  limiting  the  car- 
rying and  use  of  weapons.  The  Administra- 
tor would  be  required  to  consult  with  the 
Attorney  General  before  prescribing  the 
regulation  on  enforcement  and  arrest  au- 
thorities. 

Both  the  House  bill  and  the  Senate 
amendment  contain  provisions  relating  to 
VA  police  officers.  Under  the  House  bill,  the 
Administrator  would  be  authorized  to  ap- 
point qualified  persons  to  serve  as  VA  police 
officers;  under  the  Senate  amendment,  the 
Administrator  would  be  authorized  to  desig- 
nate VA  employees  as  VA  security  service 
officers.  Under  both  the  House  bill  and  the 
Senate  amendment,  such  personnel  would 
enforce  Federal  laws  and  (under  the  House 
bill)  the  regulations  or  (under  the  Senate 
amendment)  rules  of  conduct  prescribed  by 
the  Administrator,  and  would  be  authorized 
to  make  arrests  on  VA  property  for  viola- 
tions thereof.  The  Senate  amendment,  but 
not  the  House  bill,  would  generally  restate 
existing  standards  for  arrests  set  forth  In 
section  218.  It  would  specify  that  VA  ooUce 
officers  would  be  authorized  to  make  an 
arrest,  with  or  without  a  warrant,  for  any 
offense  on  VA  property  if  (1)  the  offense  oc- 
curred in  the  officer's  presence,  or  if  (2)  the 
officer  has  reasonable  grounds  to  believe 
both  that  the  offense  violated  a  Federal  law 
or  a  rule  prescribed  by  the  Administrator 
and  that  the  person  arrested  committed  the 
offense. 

The  compromise  agreement  contains  a 
provision,  derived  from  these  provisions. 
Under  the  compromise  agreement,  person- 
nel who  are  VA  police  officers  would  be  re- 
quired to  enforce  Federal  laws  and  the  rules 
of  conduct  prescribed  by  the  Administrator 
and  would  be  authorized  to  make  arrests, 
subject  to  regulations  prescribed  by  the  Ad- 
mimistrator.  on  VA  property  for  violations 
of  any  Federal  laws  or  such  rules. 

The  Committees  note  that  the  compro- 
mise agreement  deletes,  as  xmnecessary  in 
this  provision  of  law,  the  explicit  authority 
to  designate  or  appoint  police  officers.  The 
compromise  agreement  also  deletes  the 
Senate  language  specifying  certain  stand- 
ards pertaining  to  arrests. 

•  •  •  •  * 

The  House  bill  would  limit  the  n»aximum 
allowance  to  $175  per  year  or  a  one-time 
payment  of  $400  in  lieu  of  the  annual 
amount  and  would  require  a  police  officer 
who  resigns  during  the  course  of  the  calen- 
dar year  for  which  the  up-to-$400  allowance 
was  paid  to  repay  the  VA  a  prorated  portion 
(based  on  the  duration  of  the  officer's  serv- 
ice during  that  year)  of  the  amount  re- 
ceived. The  House  bill  would  apply  to  VA 
police  officers  employed  on  the  dat«  of  en- 
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actment  and  to  new  VA  police  officers  on 
their  appointment  as  police  officers.  The 
Senate  amendment  would  limit  the  total  al- 
lowance to  $400  at  the  time  an  individual  is 
first  employed  and  to  $200  at  the  beginning 
of  each  fiscal  year  beginning  after  he  or  she 
had  served  one  year. 

The  compromise  agreement  contains  a 
provision  derived  from  these  provisions. 
Under  the  compromise  agreement,  the  Ad- 
ministrator would  be  authorized  to  pay  an 
allowance  to  VA  police  officers  for  the  pur- 
chase of  uniforms.  The  Administrator  could 
either  base  the  allowance  on  estimated  aver- 
age costs  or  provide  reimbursement  for 
actual  costs  and  could  vary  the  amount  of 
the  allowance  by  geographic  region.  The 
maximum  allowance  would  generally  be  lim- 
ited to  $200  in  any  fiscal  year,  except  that 
the  Administrator  would  be  authorized  to 
pay  a  one-time  allowance  of  not  more  than 
$400  to  a  VA  police  officer.  For  those  VA 
police  officers  who  begin  employment  on  or 
after  the  date  this  new  authority  takes 
effect,  the  Administrator  would  pay  the  up- 
to-$400  allowance  at  the  beginning  of  the 
officer's  employment.  For  those  VA  police 
officers  who  are  employed  as  such  on  the 
date  of  enactment,  the  compromise  follows 
the  House  provision  with  a  modification  to 
change,  from  a  calendar  year  to  a  twelve- 
month period,  the  period  during  which  such 
an  officer  who  ceases  to  be  employed  by  the 
VA  as  a  police  officer  following  receipt  of 
this  Increased  allowance  would  be  required 
to  repay  the  VA  a  prorated  share  of  such  al- 
lowance. 

The  compromise  agreement  provides  that 
an  allowance  under  new  section  218  and 
under  section  5901  of  title  5  could  not  be 
paid  to  a  VA  police  officer  In  the  same  fiscal 
year. 

Both  the  House  bUl  and  the  Senate 
amendment,  with  technical  differences, 
would  authorize  the  Administrator  to  use 
existing  authorities  under  section  4107(g)  of 
title  38,  which  at  present  authorize  basic 
pay  Increases  for  certain  VA  health-care 
personnel,  to  Increase  the  rates  of  basic  pay 
for  VA  police  officers,  on  a  nationwide, 
local,  or  other  geographic  basis  when  neces- 
sary to  overcome  difficulties  In  the  recruit- 
ment and  retention  of  such  officers. 

The  compromise  agreement  follows  the 
Senate  provision. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Administrator  to  provide 
VA  police  officers  with  necessary  weapons 
and  belts. 

The  compromise  agreement  contains  a 
provision,  derived  from  this  provision,  re- 
quiring the  Administrator  to  provide  such 
weapons  and  equipment  as  the  Administra- 
tor determines  to  be  necessary  and  appro- 
priate. This  provision  is  not  intended  to 
change  the  Administrator's  existing  practice 
of  Issuing  such  weapons  and  equipment. 

Both  the  House  bill  and  the  Senate 
amendment  authorize  the  Administrator  to 
use  Federal,  State,  and  local  law  enforce- 
ment facilities  and  services  when  It  Is  eco- 
nomical and  in  the  public  Interest  to  do  so 
provided  that  the  head  of  the  agency  in- 
volved gives  permission  to  do  so. 

The  compromise  agreement  contains  this 
provision. 

The  Senate  amendment,  but  not  the 
House  bill,  contained  savings  clauses  under 
which  certain  provisions  of  present  section 
218  relating  to  VA  security  would  remain  In 
effect  until  the  date  the  Admlnlstrtitor  pre- 
scribes regulations  to  carry  out  the  new  au- 
thorities and  under  which  the  provision  In 
present  section  218  relating  to  the  Adminis- 


trator's authority  to  designate  VA  police  of- 
ficers would  remain  In  effect  until  the  Ad- 
ministrator exercised  that  authority  under 
new  section  218. 

The  compromise  agreement  deletes  as  un- 
necessary the  savings  clause  relating  to  the 
designation  of  police  officers  and  contains  a 
savings  clause  to  retain  In  effect,  until  the 
regulations  required  by  this  section  of  the 
compromise  agreement  are  prescribed,  the 
provisions  of  present  section  218  that  would 
be  replaced  by  provisions  that  are  to  be  im- 
plemented through  regulations. 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  require  the  Administrator  to 
report  to  Congress  on  the  implementation 
of  new  section  218  within  90  days  of  the  en- 
actment of  this  Act.  The  report  would  In- 
clude (1)  the  rules  and  regulations  pre- 
scribed. (2)  the  standards  for  uniform  allow- 
ances and  increases  In  basic  pay,  and  (3)  a 
list  of  the  facilities  where  VA  police  officers 
would  l>e  appointed  and  the  proposed 
number  and  salaries  of  these  officers.  Also, 
under  the  House  bill,  a  person  could  not  be 
appointed  as  a  VA  police  officer  or  paid  a 
special  salary  rate  until  90  days  after  the 
Administrator  submitted  the  required 
report. 

The  compromise  agreement  contains  a 
provision  derived  from  these  provisions. 
Under  the  compromise  agreement,  the  Ad- 
ministrator would  be  required  to  submit  to 
the  Committees  a  report  on  the  Implemen- 
Utlon  of  new  section  218.  The  report  would 
include  (1)  the  regulations  prescribed  under 
new  section  218,  and  (2)  a  description  of  the 
methodology  to  be  used  to  determine  how 
the  new  authority  to  increase  rates  of  basic 
pay  for  police  officers  Is  to  be  exercised. 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  provide  an  express  authority  in 
title  38  for  the  Administrator  to  authorize 
VA  police  officers  to  carry  firearms  If  a  sub- 
stantial safety  risk  arose  during  the  per- 
formance of  investigative  duties  or  If,  be- 
cause of  national  emergency  or  regional  dis- 
aster, local  law  enforcement  agencies'  assist- 
ance or  support  was  unavailable;  would  re- 
quire the  Administrator  to  appoint  a  chief 
inspector  to  supervise  VA  police  officers  and 
establish  the  chief  Inspector's  pay  rate;  and 
would  require  the  Administrator  to  deter- 
mine and  regulate  the  pattern  of  VA  police 
officers'  uniforms. 

The  compromise  agreement  does  not  con- 
tain these  provisions. 

COMPTROIXCR  GENERAL  REPORT  ON  MEDICAL 
PERSONNEL  STAFTING  LEVELS 

Both  the  House  bill  (section  4)  and  the 
Senate  amendment  (section  10)  would 
amend  present  section  5010(a)(4)(C)  of  title 
38,  to  make  a  technical  correction  in  the  due 
date  of  a  report  required  to  be  submitted  by 
the  Comptroller  General  to  the  Committees 
on  whether  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  has  com- 
piled with  the  requirements  of  section 
5010(a)(4)(B)  concerning  certification  of  the 
authority  and  funding  for  personnel  ceilings 
for  the  VA's  Department  of  Medicine  and 
Surgery.  Both  the  House  bill  and  the 
Senate  amendments  also  would  require  the 
Comptroller  General  to  submit  a  report  In 
all  cases  not  later  than  15  days  after  the  end 
of  the  period  specified  In  section 
5010(a)(4)(B)  for  the  Director  to  submit  a 
certification  of  compliance. 

The  compromise  agreement  (section  102) 
contains  this  provision. 

CONTRACT  HEALTH  CARE  IN  PUERTO  RICO  AND 
THE  VIRGIN  ISLANDS 

Both  the  House  bill  (section  6)  and  the 
Senate    amendment    (section     13)    would 


amend  present  section  601(4)(C)(v)  of  Title 
38,  relating  to  the  Administrator's  authority 
to  provide  hospital  care  and  medical  services 
in  certain  noncontiguous  "States"  (defined 
In  present  section  101(20)  to  Include  United 
States  Territories  and  possessions  and  the 
Commonwealth  of  Puerto  Rico),  to  extend 
for  one  year— from  September  30,  1984. 
until  September  30,  1985— the  VA's  author- 
ity In  Puerto  Rico  and  the  Virgin  Islands 
and  other  Territories  and  possessions  of  the 
United  States  to  provide,  on  a  contract 
basis,  hospital  care  for  non-service-connect- 
ed disabilities  and  outpatient  treatment  to 
obviate  the  need  for  hospital  admission. 

The  compromise  agreement  (section  103) 
contains  this  provision  with  an  amendment 
ratifying  any  contract  entered  into  by  the 
Administrator  of  Veterans'  Affairs  to  pro- 
vide, during  the  period  beginning  on  Octo- 
ber 1.  1984,  and  ending  on  the  date  of  enact- 
ment, care  described  in  subclause  (v)  of  sec- 
tion 601(4)(C)  of  Title  38,  United  Stat«s 
Code,  as  well  as  any  waiver  made  by  the  Ad- 
ministrator of  the  applicability  to  the  Com- 
monwealth of  Puerto  Rico  or  the  Virgin  Is- 
lands of  the  restrictions  described  in  that 
sut>clause  for  that  period. 

The  Committees  specifically  note  that  the 
VA  has  not  complied  with  the  Committee's 
previous  numerous  requests  and  statutory 
requirements  for  a  comprehensive  long-term 
plan  on  the  health-care  needs  of  eligible  vet- 
erans In  Puerto  Rico  and  the  Virgin  Islands. 
The  Committees  have  deferred  an  in-depth 
examination  of  health-care  needs  of  veter- 
ans In  Puerto  Rico  based  on  the  expectation 
that  such  a  review  would  be  more  appropri- 
ate when  comprehensive  recommendations 
are  available  from  the  VA.  Ths  will  be  the 
fourth  consecutive  time  that  a  "temporary" 
extension  has  been  granted  without  a  thor- 
ough examination  of  the  issues  Involved  and 
of  the  justification  for  continuing  access  to 
fee-ba£is  treatment  to  veterans  In  Puerto 
Rico  on  a  basis  different  from  that  afforded 
to  veterans  In  the  continental  United  States. 
The  Committees  direct  that  a  thorough 
plan  for  Puerto  Rico  and  the  Virgin  Islands 
be  designed  by  the  VA  and  presented  (not 
later  than  February  1,  1985)  In  conjunction 
with  the  President's  Budget  for  Fiscal  Year 
1986— a  plan  that  will  specifically  respond  to 
the  mandate  In  section  107  of  Public  Law 
98-160  that  the  VA  present  its  plans  (and 
supporting  rationale)  for  meeting  the  needs 
of  veterans  in  Puerto  Rico  and  the  Virgin  Is- 
lands, particularly  the  needs  of  those  with 
service-connected  disabilities.  The  Commit- 
tees expect  the  plan.  Including  those  for  im- 
provements In  inpatient,  outpatient,  and 
nursing  home  care,  and  for  extended  psychi- 
atric <»re  services,  and  specific  mechanisms 
to  improve  the  monitoring  of  the  quality  of 
care  provided  (as  discussed  In  the  conclud- 
ing paragraph  In  the  discussion  of  this 
Item). 

Finally,  the  report  should  Include  a  histo- 
ry of  the  VA's  use  of  the  extraordinary 
waiver  authority  provided  with  respect  to 
the  numbers  of  veterans  who  may  be  provid- 
ed care  by  the  VA  In  Puerto  Rico,  together 
with  a  plan  for  phasing  out  that  waiver  au- 
thority during  fiscal  year  1985  and  an  as- 
sessment of  the  Impact  of  that  phase-out. 
Currently,  veterans  In  Puerto  Rico  are  not 
subject  to  the  restriction  law  that  "the  an- 
nually determine  hospital  patient  loan  and 
Incidence  of  the  provision  of  medical  serv- 
ices" by  the  VA  In  Puerto  Rico  be  "consist- 
ent with"  the  levels  of  such  care  provided  at 
VA  expense  to  veterans  In  the  continental 
United  States.  The  Committees  note  that 
subsequent  legislative  action  with  respect  to 
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health  care  in  Puerto  Rico  will  very  likely 
be  taken  next  year  and  that  the  VA's  report 
would  provide  important  Information  for 
consideration  in  that  legislative  process. 

On  the  basis  of  reports  from  staff  of  both 
Committees  following  recent  visits  to  Puerto 
Rico,  the  Committees  are  also  concerned 
that  the  quality  of  care  in  certain  contract 
facilities  In  Puerto  Rico  may  be  substantial- 
ly below  the  level  that  Is  provided  In  the  50 
SUtes.  If  that  Is  the  case,  the  Committees 
believe  continuation  of  VA  subsidization  of 
such  care  would  not  be  In  the  best  Interests 
of  the  health  of  veterans  In  Puerto  Rico. 
The  Committees,  therefore,  also  direct  the 
VA.  In  the  strongest  possible  terms,  to  reas- 
sess the  quality  assurance  standards  used 
for  monitoring  fee-basis  care  provided  to 
veterans  in  Puerto  Rico  and  to  Improve  the 
monitoring  of  such  care  and.  as  necessary. 
to  attempt  to  upgrade  It  to  an  appropriate 
level.  If  such  upgrading  Is  not  accomplished, 
the  Committees  believe  that  fee-basis  con- 
tracts with  facilities  providing  substandard 
care  should  be  discontinued.  In  order  to 
follow  up  on  these  concerns,  the  Committee 
plan  to  send  a  letter  of  Inquiry  to  the  Joint 
Commission  on  Accreditation  on  Hospitals 
In  order  to  determine  what.  If  any,  differ- 
ences exist  In  the  accreditation  standards 
and  practices  applied  to  Puerto  Rico  facili- 
ties and  those  in  the  50  SUtes. 

EXTENSION  OP  AUTHORIZATION  OP  APPROPRIA- 
TIONS POR  GERIATRIC  RESEARCH.  EDUCATION, 
AND  CUNICAL  ACTIVITIES 

The  House  bill  (section  7).  but  not  the 
Senate  amendment,  would  amend  section 
4101(f)(3)  of  title  38.  relating  to  the  VA's 
Geriatric  Research.  Education,  and  Clinical 
Centers  (GRECCs).  to  make  permanent  the 
authorization  of  appropriations  to  support 
the  research  and  education  activities  of  the 
GRECC  program  In  fiscal  years  1985  and 
beyond.  Current  law  authorizes  the  appro- 
priation of  funds  for  fiscal  years  1981 
through  1984. 

The  compromise  agreement  (section  104) 
contains  this  provision. 

AC«UISITION  OP  PROPERTIES  POR  USE  AS  STATE 
VETERANS'  HOMES 

Both  the  House  bill  (section  8)  and  the 
Senate  amendment  (section  15).  with  tech- 
nical differences,  would  amend  Subchapter 
III  of  Chapter  81  of  title  38.  relating  to  the 
State  veterans  homes  matchlng-fund  con- 
struction grant  program,  to  authorize  the 
VA  to  provide  grant  funds  to  a  State  to 
enable  the  State  to  acquire  an  existing  facil- 
ity for  use  as  a  State's  veterans'  home  nurs- 
ing home  or  domiciliary  faculty.  The  use  of 
the  authority  to  utUlze  a  grant  for  acquisi- 
tion of  an  existing  facility  would  be  limited 
to  situations  In  which  reasonable  assurances 
are  provided  that  the  cost  of  the  purchase, 
together  with  the  costs  of  any  necessary  ex- 
pansion, remodeling,  and  alteration,  would 
not  be  more  costly  than  constructing  a  new 
facility. 

The  compromise  agreement  (section  105) 
follows  the  House  provision. 

COORDINATION  OP  VETERANS'  ADMINISTRATION 
HEALTH-CARE  SERVICE  WITH  STATS  AND  LOCAL 
PROGRAMS 

The  Senate  amendment  (section  2).  but 
not  the  House  bill,  would  amend  subchapter 
I  of  chapter  73  of  title  38,  relating  to  the 
general  organization  of  the  VA's  Depart- 
ment of  Medicine  and  Surgery,  to  add  a  new 
section  4120  which  would  require  the  Ad- 
ministrator to  designate  one  unit  In  each 
VA  health-care  facility  to  coordinate  refer- 
rals of  veterans  eligible  for  care  under  chap- 
ter 17  of  title  38.  with  a  special  emphasis  on 


veterans  who  are  65  years  old  or  older,  to 
non-VA  entitles  for  care  not  at  VA  expense 
and  to  help  coordinate  veterans'  care  by 
such  entitles  when  such  referrals  are  rea- 
sonably necessary  for  the  health  of  the  vet- 
erans. The  Administrator  would  be  required 
to  Implement  this  new  section  4120  In  a 
manner  consistent  with  the  United  States' 
commitment  to  provide  a  comprehensive, 
nationwide  health-care  system  for  direct 
care  to  eligible  veterans  and  its  obligation  to 
provide  care  for  service-connected  disabil- 
ities. 

The  compromise  agreement  contains  a 
provision  (section  106)  derived  from  this 
provision.  The  compromise  agreement 
would  add  a  new  subsection  (b)  to  present 
section  220  of  title  38,  relating  to  the  coordi- 
nation and  promotion  of  other  Federal  pro- 
grams affecting  veterans  and  their  depend- 
ents. This  new  subsection  would  require  the 
Administrator  to  seek  to  achieve  the  effec- 
tive coordination  of  the  provision,  under 
laws  administered  by  the  VA,  of  benefits 
and  services  (and  information  about  such 
benefits  and  services)  with  programs  con- 
ducted by  Stete  and  local  public  and  private 
agencies  (and  information  about  such  pro- 
grams). In  carrying  out  this  function,  the 
Administrator  would  be  required  to  place 
special  emphasis  on  veterans  who  are  65 
years  old  or  older. 

MEDICAL  AND  BXHABILTTATIVE  DEVICES 

The  Senate  amendment  (section  4),  but 
not  the  House  bill,  would  amend  section  617 
of  title  38.  relating  to  Invalid  lifts  and  other 
devices,  to  provide  the  Administrator  with 
the  authority  to  provide  devices  to  assist  in 
overcoming  the  handicap  of  deafness,  in- 
cluding telecaptlonlng  television  decoders, 
to  veterans  who  are  profoundly  deaf  and  en- 
titled to  disability  compensation  on  account 
of  hearing  Impairment. 

The  compromise  agreement  (section  107) 
contains  this  provision. 

AUTHORITY  TO  ADJUST  RATES  OP  PAY  POR 
CERTAIN  PSYCHOLOGISTS 

The  Senate  amendment  (section  17),  but 
not  the  House  bill,  would  amend  present 
section  4104  of  title  38,  relating  to  the  ap- 
pointment of  personnel  In  the  VA's  Depart- 
ment of  Medicine  and  Surgery  (DM&S),  to 
authorize  the  Administrator,  In  order  to  Im- 
prove the  VA's  ability  to  recruit  and  retain 
certain  psychologists,  to  Increase  the  mini- 
mum, intermediate,  or  maximum  rates  of 
basic  pay  for  certain  clinical  or  counseling 
psychologists  working  in  DM&S.  Such  in- 
creases could  be  provided  for  clinical  or 
counseling  psychologists  who  are  board  cer- 
tified—accredited as  diplomates  In  psycholo- 
gy by  an  accrediting  authority  approved  by 
the  Administrator— If  the  Administrator  de- 
termines, pursuant  to  current  section 
4107(g)(2),  that  Increased  rates  of  pay  are 
needed  to  (1)  provide  rates  of  pay  competi- 
tive with  the  rates  paid  to  such  Individuals 
by  non-Federal  health-care  employers  In 
the  same  labor  market,  (2)  to  achieve  ade- 
quate staffing  at  particular  facilities,  or  (3) 
to  recruit  personnel  with  specialized  skills. 

The  compromise  agreement  (section  108) 
contains  this  provision. 

WAIVER  OP  MANDATORY   REDUCTIONS   IN   MILI- 
TARY RETIRED  PAT  POR  CERTAIN  PHYSICIANS 

A  related  House  bUl  (H.R.  4694  as  passed 
by  the  House  on  June  25,  1984),  but  not  the 
Senate  amendment,  would  amend  section 
4107  of  title  38.  relating  to  grades  and  pay 
scales  of  DMAS  employees,  to  authorize  the 
Administrator  to  waive  the  mandatory  re- 
ductions In  military  retirement  pay  of  Fed- 
eral employees,  set  forth  In  section  5532  of 


title  5.  United  SUtes  Code,  If  necessary  to 
recruit  a  well-qualified  doctor  of  medicine  or 
osteopathy  for  employment  In  DMAS.  The 
House  bill  provision  would  restore  for 
DM&S  the  recently  expired  authority  (dele- 
gated to  the  Administrator  by  the  Director 
of  the  Office  of  Personnel  Management)  In 
section  5532(e)  of  title  5,  United  SUtes 
Code,  permitting  the  granting  of  exceptions 
to  subsections  (a),  (b).  and  (c)  of  secMon 
5532  of  title  5  requiring  the  reduction  of  re- 
tired or  retainer  pay  of  retired  military  offi- 
cers who  hold  a  paid  Government  position. 
The  compromise  agreement  (section  109) 
conUlns  this  provision  modified  so  as  to 
provide  the  Administrator  with  the  author- 
ity to  waive  such  reductions  In  military  re- 
tirement or  retainer  pay  only  when  It  is  de- 
termined to  be  necessary  to  meet  special  or 
emergency  employment  needs  In  DM&S 
which  result  from  a  severe  shortage  of  well- 
qualified  candidates  In  physician  positions 
which  otherwise  cannot  be  readily  met— the 
standard  applicable  under  the  expired  sec- 
tion 5532(e)  of  title  5. 

POST-TRAOMATIC-STHESS  DISORDER 

Both  the  House  bill  (section  3)  and  the 
Senate  amendment  (section  5)  conUln  pro- 
vision relating  to  the  VA's  provision  of  diag- 
nosis and  treatment  for  veterans  with  post- 
traumatlc-stress  disorder  (PTSD). 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  amend  present  subchapter  II  of 
chapter  17  of  title  38,  relating  to  hospital, 
nursing  home  or  domiciliary  care  and  medi- 
cal treatment,  to  add  a  new  section  6203 
concerning  the  treatment  for  post-traumat- 
ic-stress disorder.  Under  the  House  bill,  the 
Administrator  would  be  authorized,  through 
September  30,  1988.  provide  hospital  care 
and  other  health-care  services  under  this 
section  to  any  veteran  who  is  eligible  for 
hospital,  nursing  home,  or  domlcUlarv  care 
under  section  610  of  title  38  or  for  outpa- 
tient services  under  section  612  and  who  Is 
determined  to  be  suffering  from  PTSD  at- 
tribuUble  to  the  veteran's  service.  The  Ad- 
ministrator would  be  authorized  to  provide 
hospital  care,  medical  services,  outpatient 
services,  counseling  to  family  members  and 
others  In  primary  social  relationships  with 
the  veteran.  rehablUUtlon  services,  voca- 
tional counseling,  home  health  services,  and 
other  services  necessary  for  the  treatment 
of  the  veteran  and  to  coordinate  the  provi- 
sion of  those  services  with  readjustment 
counseling  services  under  section  6 12 A  of 
title  38.  The  House  bill  would  authorize 
services  under  new  section  620B  to  be  pro- 
vided only  through  VA  treatment  units  es- 
tablished for  the  treatment  of  PTSD  al- 
though It  would  not  have  affected  existing 
authority  to  provide  such  health  care  under 
other  provisions  in  tlUe  38.  These  PTSD 
treatment  units  would  be  required  to  spon- 
sor educational  efforts  for  public  and  pri- 
vate sector  health-care  professional  con- 
cerning the  causes,  diagnosis,  and  treatment 
of  PTSD  and  would  also  be  given  priority  In 
obUinlng  VA  research  funds  allocated  for 
the  study  of  PTSD.  Any  VA  medical  faculty 
with  PTSD  treatment  services  already  e»- 
Ubllshed  by  October  1.  1984.  would  be  re- 
quired to  l)e  considered  to  have  a  PTSD 
treatment  unit  for  the  purposes  of  new  sec- 
tion 620B  unless  the  Administrator  were  to 
determine  that  such  services  were  unneces- 
sary at  that  facility  or  that  the  VA  could 
more  efficiently  meet  the  demand  for  PTSD 
treatment  at  another  faculty. 

The   compromise   asreement   contains   a 
provision  (section  110(a))  derived  from  these 
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provisions.  Under  the  compromise  agree- 
ment, the  Chief  Medical  Director  would  be 
authorized  to  designate  special  programs  for 
the  treatment  of  PTSD  and  would  be  re- 
quired to  direct  any  such  designated  PTSD 
programs  to  Include  in  their  efforts  the  pro- 
motion of  the  education  and  the  training  of 
VA  and  non-VA  health-care  personnel  in 
the  causes,  diagnosis,  and  treatment  of 
PTSD  and  (where  appropriate)  to  coordi- 
nate PTSD  treatment  services  with  read- 
justment counseling  services  provided  under 
present  section  612A  of  title  38. 

The  Senate  amendment  (section  5(a)),  but 
not  the  House  bill,  would  require  the  VA"s 
Chief  Medical  Director  (CMD)  to  esUblish  a 
Special  Conunlttee  on  PTSD  in  the  Depart- 
ment of  Medicine  and  Surgery  (DM&S)  and 
to  appoint  qualified  DM&S  employees  to 
serve  on  the  Special  Committee.  The  Spe- 
cial Committee  would  be  required  to  assess 
the  VA's  capacity  to  provide  diagnosis  and 
treatment  to  eligible  veterans  with  PTSD 
and  to  advise  the  CMD  on  policies,  guid- 
ance, and  coordination  of  services  for  the  di- 
agnosis and  treatment  of  veterans  with 
PTSD  by  VA  programs,  including  inpatient 
PTSD  units,  other  psychiatric  programs, 
outpatient  mental  health  clinics,  and  read- 
justment counseling  programs.  The  Special 
Committee  would  also  be  required  to  make 
recommendations  to  the  CMD  on  guidance 
for  appropriate  diagnosis  and  treatment  of 
veterans  with  PTSD  by  VA  programs,  in- 
cluding inpatient  PTSD  units,  other  psychi- 
atric programs,  outpatient  mental  health 
clinics,  and  readjustment  counseling  pro- 
grams. The  Special  Committee  would  also 
be  required  to  make  recommendations  to 
the  CMD  on  guidance  for  appropriate  diag- 
nostic and  treatment  methods,  referral  for 
and  coordination  of  follow-up  programs,  the 
conduct  of  research  on  PTSD,  education 
and  training  on  PTSD  for  VA  employees, 
the  allocation  of  resources  for  all  VA  PTSD 
activities,  and  steps  to  improve  the  diagnosis 
and  treatment  of  PTSD  and  the  operation 
of  inpatient  PTSD  units. 

The  compromise  agreement  contains 
these  provisions  (section  110(b)). 

The  Senate  amendment  (section  5(b)),  but 
not  the  House  bill,  would  require  the  CMD 
to  establish  and  operate  a  National  Center 
on  PTSD  (1)  to  conduct  and  promote  re- 
search on.  and  the  training  of  health-care 
and  related  personnel  in.  the  diagnosis  and 
treatment  of  veterans  with  PTSD.  and  (2)  to 
serve  as  a  resource  center  for  the  coordina- 
tion and  exchange  of  information  on  VA 
and  other  research  and  training  activities 
with  respect  to  PTSD.  The  House  bill  would 
require  the  Administrator  to  promote  the 
exchange  of  information  among  health-care 
professionals  concerning  PTSD. 

The  compromise  agreement  contains  the 
Senate  provisions  (section  UO(c)). 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  require  the  Administrator  to 
compile  and  publish,  on  regular  bsisis,  re- 
search results  on  the  causes,  diagnosis,  and 
treatment  of  PTSD. 

The  compromise  agreement  contains  this 
provision  (section  110(d)),  with  a  modifica- 
tion so  that  the  CMD,  not  the  Administra- 
tor, would  be  required  to  compile  and  pub- 
lish the  research  results. 

The  House  bill,  but  not  the  Senate  amend- 
ment, would  require  the  Administrator  to 
Identify  in  the  President's  budget  for  each 
fiscal  year  during  the  operation  of  the 
PTSD  treatment  units  proposed'  in  the 
House  bill,  the  resources  allocated  to  the 
units  and  to  give  priority,  when  feasible  and 
otherwise  appropriate,  to  medical  facilities 


with  PTSD  units  when  allocating  research 
funds  related  to  PTSD. 

The  Senate  amendment  (section  S(c)),  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator to  report  to  the  Committees 
within  180  days  after  the  date  of  enactment, 
on  the  implementation  of  the  Senate 
amendment  provisions  relating  to  the  Spe- 
cial Committee  and  the  National  Center. 
The  report  would  include  a  list  of  the  mem- 
bers of  the  Special  Committee;  the  CMD's 
assessment  of  the  VA's  capability  to  meet 
the  needs  of  certain  veterans  with  PTSD;  a 
description  of  the  results  of  any  evaluations 
of  inpatient  PTSD  units;  the  Special  Com- 
mittee's plans  for  further  assessments;  the 
Special  Committee's  recommendations  to 
the  CMD;  a  description  of  the  implementa- 
tion of  these  provisions;  and  the  Adminis- 
trator's assessment  of  the  VA's  capacity  to 
meet  the  needs  of  certain  veterans  (Vietnam 
veterans,  former  prisoners  of  war,  and  other 
veterans  with  PTSD  eligible  for  VA  health 
care),  as  well  as  the  Administrator's  plans,  a 
timetable,  and  costs  for  increasing  that  ca- 
pacity. Not  later  than  February  1. 1986,  and 
annually  thereafter,  the  VA  would  be  re- 
quired to  submit  a  report  to  the  Committees 
updating  this  information. 

The  compromise  agreement  contains  a 
provision  (section  110(d))  derived  from 
these  provisions.  Under  the  compromise 
agreement,  the  Administrator  would  be  re- 
quired to  submit,  not  later  than  March  1, 
1985,  to  the  Committees  a  report  on  the  im- 
plementation of  the  new  PTSD  provisions. 
This  report  would  include  a  list  of  the  mem- 
bers of  the  Special  Committee;  a  list  of  all 
designated  and  other  PTSD  progranjs;  a  de- 
scription of  the  resources  allocated  for  each 
program;  a  description  of  the  training  pro- 
vided to  personnel  on  PTSD;  and  the  speci- 
fication of  the  funding  allocated  to  support 
research  on  PTSD.  In  addition,  the  report 
would  include  the  CMD's  assessment  of  the 
VA's  capability  to  meet  the  need  for  PTSD 
diagnosis  and  treatment  of  certain  veterans 
and  the  efficacy  of  the  treatment  provided 
and  a  description  of  the  results  of  PTSD 
program  evaluations;  the  Special  Commit- 
tee's plans  for  further  assessments  of  the 
VA's  capability  to  diagnose  and  treat  veter- 
ans with  PTSD;  the  Special  Committee's 
recommendations  to  the  CMD  and  the 
CMD's  views  on  these  recommendations;  a 
summary  of  the  results  of  VA-conducted  re- 
search on  PTSD;  a  description  of  steps 
taken,  plans  made,  and  resources  to  be  ap- 
plied to  implement  the  provisions  relating 
to  the  Special  Committee  and  the  National 
Center;  and  the  Administrator's  assessment 
of  the  VA's  capacity  to  meet  the  needs  of 
certain  veterans  for  PTSD  diagnosis  and 
treatment  and  any  plans,  including  costs,  of 
increasing  that  capacity.  Not  later  than 
February  1,  1986,  and  February  I  of  each 
year  for  the  following  three  years  thereaf- 
ter, the  Administrator  shall  submit  to  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees a  report  updating  the  reports  previ- 
ously submitted. 

With  respect  to  the  portions  of  these  re- 
ports relating  to  the  allocation  of  resources 
for  PTSD  programs,  treatment,  and  re- 
search, the  Committees  intend  the  first 
report  to  Include  Information  with  respect 
to  all<x;ations  made  for  fiscal  year  1986  and 
expenditures  for  each  prior  year.  The  Com- 
mittees Intend  that  each  subsequent  report 
provide  updating  information  through  allo- 
cations made  for  the  fiscal  year  in  which 
the  report  is  submitted. 


AI,COHOL  AND  DS0G  TRCATMKin  AND 
RKRABIUTATION  GDIDKUNES 

The  Senate  amendment  (section  3).  but 
not  the  House  bill,  would  amend  present 
section  620A  of  title  38,  relating  to  treat- 
ment and  rehabilitation  for  alcohol  or  drug 
dependence  or  abuse  disabilities,  to  require 
the  Administrator,  not  later  than  12  months 
after  the  date  of  enactment,  to  prescribe 
regulations  providing  guidelines  for  treat- 
ment and  rehabilitation  of  veterans  for  alco- 
hol or  drug  dependence  or  abuse  disabilities 
in  VA  facilities.  The  guidelines  would  be  re- 
quired to  include  guidance  on  the  duration 
of  treatment  and  rehablliUtion  (taking  into 
account  the  duration  of  such  treatment  and 
rehabUltatlon  in  non-VA  programs  and  iden- 
tifying duration  in  detoxification,  inpatient- 
acute  care,  Inpatient-rehabillUtlon  care,  in- 
patlent-extended  care,  outpatient  care,  and 
follow-up  services),  referral  assistance,  and 
monitoring  of  individual  treatment  plans 
and  follow-up. 

The  compromise  agreement  contains  a 
provision  (section  202)  derived  from  this 
provision.  Under  the  compromise  agree- 
ment, the  Administrator  would  be  required 
to  issue,  not  later  than  six  months  after  the 
date  of  enactment,  guidelines  for  the  treat- 
ment and  rehabilitation  of  veterans  for  alco- 
hol or  drug  dependence  or  abuse  disabilities, 
under  chapter  17  of  title  38,  in  VA  facilities 
and  submit  to  the  Committees  a  copy  of  the 
guidelines  and  a  report  on  the  implementa- 
tion of  this  section. 

The  Committees  intend  that,  in  the  devel- 
opment of  the  guidelines,  the  Administrator 
consider  the  subject  matter  covered  in  the 
Senate  amendment. 

The  Senate  amendment,  but  not  the 
House  bin,  would  also  require  the  Adminis- 
trator to  submit,  not  later  than  March  1. 
1985,  and  March  1  of  each  subsequent  year, 
to  the  Committees,  a  report  containing  a 
comprehensive  survey  of  activities  during 
the  preceding  fiscal  year  of  all  VA  alcohol 
or  drug  dependence  of  abuse  treatment  and 
rehabilitation  programs. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Senate  amendment,  but  not  the 
House  bill,  would  also  amend  present  sec- 
tion 620A  of  title  38,  to  delete  the  references 
to  "pilot"  in  the  description  of  the  VA's  pro- 
gram for  the  provision  of  alcohol  and  drug 
treatment  and  rehabilitation  through  con- 
tracU  with  non-VA  halfway  house  and 
other  community-based  programs,  to  extend 
for  two  years,  through  September  30,  1987, 
the  VA's  authority  to  contract  with  such 
halfway  houses  and  other  programs,  and  to 
require  the  Administrator  to  submit  to  the 
Committees,  not  later  than  March  1,  1986,  a 
report  on  the  operation  of  the  contract  pro- 
gram (including  information  on  the  average 
duration  of  veterans'  participation,  the 
rates  of  successful  rehabilitation,  and  any 
changes  in  average  and  maximum  costs  per 
veteran  under  the  contracts  entered  into  by 
the  VA). 

The  compromise  agreement  does  not  con- 
tain these  provisions. 

The  Committees  note  that  this  contract 
authority  Is  not  due  to  expire  until  Septem- 
ber 30,  1985,  and  that  the  House  Committee 
tentatively  plans  to  hold  hearings  next  year 
on  the  VA's  programs  for  treatment  and  re- 
habilitation for  veterans  with  alcohol  and 
drug  abuse  disabilities,  including  the  half- 
way house  program. 
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REPORT  OK  VETERANS'  ADMINISTRATION 
PROGRAMS  FOR  TERMINALLY  ILL  VETERANS 

The  Senate  amendment  (section  6),  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator, not  later  than  September  30, 
1985.  to  submit  to  the  Committees  a  report 
on  VA  programs  to  furnish  palliative  care, 
supportive  counseling,  and  other  medical 
services  to  terminally  ill  veterans  and  sup- 
portive counseling  to  their  families. 

The  compromise  agreement  (section  301) 
contains  this  provision  but  deletes  a  refer- 
ence to  the  Administrator  including  in  the 
report  any  proposals  of  the  Administrator 
for  administrative  or  legislative  action  in 
this  area. 

VETERANS  RESIDING  IN  REMOTE  GEOGRAPHIC 
AREAS 

The  Senate  amendment  (section  13),  but 
not  the  House  bill,  would  express  the  sense 
of  the  Congress  that,  in  light  of  the  geo- 
graphic inaccessibility  to  VA  health-care  fa- 
cilities of  certain  veterans  with  service-con- 
nected disabilities  and  other  veterans  eligi- 
ble or  VA  health  care,  a  study  of  veterans 
residing  in  remote  areas  and  their  use  of  VA 
health-care  facilities  would  provide  useful 
information  on  the  feasibility  and  appropri- 
ateness of  alternative  approaches  to  health- 
care services  for  such  veterans.  The  Admin- 
istrator would  be  required  to  carry  out  such 
a  study  and,  not  later  than  January  1,  1986, 
submit  to  the  Committees  a  report  on  the 
study  resutls.  Not  later  than  July  1,  1986, 
the  Administrator  would  be  required  to 
submit  a  report  to  the  Committees  on  an  ex- 
perimental program  to  demonstrate  in  5 
remote  areas  alternative  approaches  for  the 
VA  to  provide  health-care  services  to  eligi- 
ble veterans  in  remote  areas. 

The  compromise  agreement  (section  302) 
contains  these  provisions. 

USE  OF  CERTAIN  LANDS  BY  THE  UNIVERSITY  OP 
CALIFORNIA 

Both  a  related  House  bill  (H.R.  2629  as 
passed  by  the  House  on  November  8,  1983), 
and  the  Senate  amendment  (section  14) 
would  require  the  Administrator  to  execute 
any  necessary  legal  documents  to  permit 
the  use,  for  educational  or  cultural  pur- 
poses, of  a  portion  of  certain  property  in 
Los  Angeles,  California.  When  this  land  was 
originally  transferred  to  the  State  of  Cali- 
fornia on  December  10,  1948,  for  use  by  the 
University  of  California,  the  deed  limited  its 
uses  to  use  as  a  research  and  medical  center 
and  for  allied  purposes.  Under  the  revised 
deed,  the  property  involved  would  revert  to 
the  United  States  if  it  ceases  to  be  used  as  a 
research  and  medical  center  or  for  educa- 
tional or  cultural  purposes. 

The  compromise  agreement  (section  401) 
contains  this  provision. 

NAMING  or  veterans'  ADMINISTRATION 
MEDICAL  CENTERS 

The  Senate  amendment  (section  19(a)), 
but  not  the  House  bill,  would  designate  the 
VA  Medical  Center  In  Murfreesboro,  Ten- 
nessee, as  the  'Sergeant  Alvln  C.  York  VA 
Medical  Center". 

A  related  House  bill  (H.R.  4734  as  passed 
by  the  House  on  May  21.  1984)  and  the 
Senate  amendment  (section  19(b))  would 
designate  the  VA  Medical  Center  in  Milwau- 
kee, Wisconsin,  as  the  "Clement  J.  Zablocki 
VA  Medical  Center". 

The  compromise  agreement  (section  401) 
contains  these  provisions  with  a  modifica- 
tion to  delete  the  word  "Sergeant"  from  the 
proposed  new  name  of  the  VA  Medical 
Center  in  Murfreesboro,  Tennessee. 


AUTOMOBILE  ADAPTIVE  EQUIPMENT 

The  Senate  amendment  (section  7),  but 
not  the  House  bill,  would  amend  section 
1903(c)  of  title  38.  to  specify  that  veterans 
eligible  for  adaptive  equipment  for  their 
automobiles  are  entitled  to  a  maximum  of 
two  such  adaptations  at  any  one  time  or 
within  a  4-year  period  unless,  as  a  result  of 
circumstances  beyond  the  veteran's  control, 
the  veteran  no  longer  has  use  of  one  of 
these  two  vehicles,  in  which  case  the  Admin- 
istrator would  be  authorized  to  provide  the 
veteran  with  an  adaptation  for  a  third  vehi- 
cle. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Committees  intend  to  consider  the 
Senate  provision  in  relation  to  a  House  pro- 
vision (section  204)  in  H.R.  5688,  the  pro- 
posed "Veterans'  Compensation  Amend- 
menU  for  Fiscal  Year  1985",  when  the  pro- 
visions of  that  measure  are  resolved  in  rela- 
tion to  the  provisions  of  S.  2736,  the  pro- 
posed "Veterans'  Administration  Benefit 
Rate  Increase  and  Program  Improvement 
Act  of  1984". 

PER  DIEM  RATES  FOR  STATE  HOMZS 

The  House  bill  (section  5)  but  not  the 
Senate  amendment,  would  amend  section 
641(c)  of  title  38,  relating  to  payments  to 
State  Homes,  to  require  the  Administrator 
to  submit  annually  to  the  Committees  a 
report  on  the  adequacy  of  the  per  diem 
rates  (prescribed  by  current  section  641(a)) 
paid  by  the  VA  to  the  State  for  veterans 
who  are  receiving  domiciliary,  nursing 
home,  or  hospital  care  In  State  Veterans' 
Homes.  Under  present  section  641(c),  the 
Administrator  is  required  to  submit  such  a 
report  every  three  years  begirmlng  on  June 
30,  1986. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

VETERANS  AUTHORIZED  TO  BE  FURNISHED  WITH 
DRUGS  AND  MEDICINES 

The  House  bill  (section  9),  but  not  the 
Senate  amendment,  would  amend  section 
612(h)  of  title  38,  relating  to  the  eligibility 
for  certain  medical  treatment,  to  authorize 
the  Administrator  to  provide  a  veteran  with 
drugs  and  medicines  prescribed  by  a  private 
physician  for  the  treatment  of  a  service-con- 
nected disability  for  which  the  veteran  is  re- 
ceiving compensation. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

READJUSTMENT  COUNSELING 


The  Senate  amendment  (section  8),  but 
not  the  House  bill,  would  amend  section 
612A(g)(2)(B)  of  title  38,  to  require  the  Ad- 
ministrator to  include  in  a  previously  man- 
dated VA  report  on  the  effectiveness  and 
the  future  of  the  VA's  readjustment  coun- 
seling program  for  Vietnam  era  veterans- 
due  to  be  submitted  to  the  Committees  not 
later  than  April  1,  1987— assessments  of 
whether  or  not  certain  veterans  and  certain 
active-duty  personnel  who  are  not  currently 
eligible  for  readjustment  counseling  under 
section  612A  need  such  counseling,  and.  If 
so,  the  Administrator's  recommendations  on 
how  such  needs  should  be  met. 

The  Senate  amendment,  but  not  the 
House  bill,  would  also  require  the  Adminis- 
trator and  the  Secretary  of  Defense  to 
submit,  not  later  than  180  days  after  the 
date  of  enactment,  to  the  appropriate  com- 
mittees of  the  Congress  a  joint  report  on 
their  recommendations  on  the  appropriate- 
ness and  desirability  of  extending  eligibility 
for  VA  readjustment  counseling  services  to 
persons  who  served  on  active  duty  either 


during  the  Vietnam  era  or  after  the  Viet- 
nam era  in  an  area  of  hostilities. 

The  compromise  agreement  does  not  con- 
tain these  provisions. 

REPORT  ON  FEDERAL  GOVERNMENT  RESPONSIBIL- 
ITY TO  INDIVIDUALS  WHO  SERVED  WITH  VOL- 
UNTARY CIVILIAN  ORGANIZATIONS  IN  VIET- 
NAM 

The  Senate  amendment  (section  11),  but 
not  the  House  bill,  would  require  the  Ad- 
ministrator and  the  Secretaries  of  Defense 
and  of  Health  and  Human  Services  to 
submit  to  the  appropriate  Congressional 
committees,  not  later  than  180  days  after 
the  date  of  enactment,  a  Joint  report  on  the 
question  of  U.S.  Government  responsibility 
for  providing  beneflU  and  services  (includ- 
ing, but  not  limited  to,  health  care  and  mon- 
etary compensation  for  disabilities  which 
may  be  related  to  exposure  to  dloxin  or  be 
the  result  of  traumatic  events),  either 
through  the  VA  or  otherwise,  to  Individuals 
who  served  in  Vietnam  with  voluntary  orga- 
nizations that  provided  significant  assist- 
ance to  the  U.S.  Armed  Forces  and  who  in- 
curred disabilities  that  may  be  related  to 
such  service. 

The  compromise  agreement  docs  not  con- 
tain this  provision. 

SENSE  OF  THE  CONGRESS  RXGAKOING  CERTAIN 
GRACE  COMMISSION  RECOMMENDATIONS 

The  Senate  amendment  (section  16),  but 
not  the  House  bill,  would  express  the  sense 
of  the  Congress  (1)  that  the  recommenda- 
tions of  the  President's  Private  Sector 
Survey  on  Cost  Control  (the  "Grace  Com- 
mission") relating  to  the  VA  health-care 
system  must  be  evaluated  in  light  of  (A)  the 
commitment  of  the  United  SUtes.  as  em- 
bodied in  the  VA's  Department  of  Medicine 
and  Surgery,  to  meet  the  medical  needs  of 
veterans  eligible  for  health  care  from  the 
VA.  especially  veterans  with  service-con- 
nected disabUltles,  (B)  the  policy  of  the 
United  States  to  maintain  a  comprehensive, 
nationwide  health-care  system  for  the  direct 
provision  of  quality  health-care  services  to 
eligible  veterans,  and  (C)  the  requirement, 
pursuant  to  section  5010(a)(1)  of  title  38, 
United  SUtes  Code,  for  the  VA  to  operate 
and  maintain  not  less  than  90.000  hospital 
and  nursing  home  beds,  and  (2)  that  the  rec- 
ommendations should  not  be  Implemented 
without  full  and  careful  consideration  of 
their  policy  implications  by  the  Committees. 

The  compromise  agreement  does  not  con- 
tain this  provision. 


PROGRAM  GUIDE  ON  ALZHEIMER'S  DISEASE 

The  Senate  amendment  (section  18),  but 
not  the  House  bUl,  would  require  the  Ad- 
ministrator to  provide,  not  later  than  180 
days  after  the  date  of  enactment,  to  appro- 
priate VA  medical  facilities  and  to  submit  to 
the  Committees  a  program  guide  to  clarify 
VA  policy  regarding  the  authorization  and 
provision  of  treatment  for  Alzheimer's  dis- 
ease, (Including  diagnosis.  Information,  out- 
patient services,  hospital  care,  and  nursing 
home  care,  of  veterans  who  are  eligible  for 
services  under  title  38,  United  SUtes  Code, 
and  who  are  suffering  from  Alzheimer's  dis- 
ease and  related  neurological  diseases). 

The  compromise  agreement  does  not  con- 
tain this  provision. 

House  amendments  to  the  Senate  amend- 
ments to  H.R.  5618:  In  lieu  of  the  matter 
proposed  to  be  Inserted  by  the  Senate 
amendment  to  the  text  of  the  bill.  Insert  the 
following: 
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SHORT  title;  RXmENCES  TO  TITLE  38,  nNITED 
STATES  CODE 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Veterans'  Health  Care  Act  of  1984". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  SUtes  Code. 

TITLE  I— HEALTH  PROGRAMS 

SECURITY  AJtD  LAW  ENFORCEMCNT  AT  VETERANS' 
AOMINISTRATION  FACILITIES 

Sec.  101.  (aXl)  Section  218  is  amended  to 
read  as  follows: 
"§218.  Stcurily  and  law  enforcement  on  property 

under  the  Jurisdiction  of  the  Veterans'  Admin- 
istration 

"<a)(l)  The  Administrator  shall  prescribe 
regulations  to  provide  for  the  maintenance 
of  law  and  order  and  the  protection  of  per- 
sons and  property  on  land  and  in  buildings 
under  the  jurisdiction  of  the  Veterans'  Ad- 
ministration and  not  under  the  control  of 
the  Administrator  of  General  Services 
(hereinafter  in  this  section  referred  to  as 
Veterans'  Administration  property"). 

"(2)  Such  regulations  shall  include— 

"(A)  rules  for  conduct  on  Veterans'  Ad- 
ministration property;  and 

"(B)  the  penalties,  within  the  limits  speci- 
fied in  paragraph  (3)  of  this  subsection,  for 
violations  of  such  rules. 

"(3)  Whoever  violates  any  rule  prescribed 
under  paragraph  (2)(A)  of  this  subsection 
shall  be  fined  not  more  than  $500  or  impris- 
oned not  more  than  six  months  (or  such 
lesser  amount  or  period  of  time  as  the  Ad- 
ministrator prescribes  in  the  regulations 
prescribed  under  this  subsection),  or  both. 

"(4)  The  rules  prescribed  under  clause  (A) 
of  paragraph  (2)  of  this  subsection,  together 
with  the  penalties  for  violations  of  such 
rules,  shall  be  posted  conspicuously  on  prop- 
erty to  which  they  apply. 

"(5)  The  Administrator  shall  consult  with 
the  Attorney  General  before  prescribing 
regulations  under  this  subsection. 

"(bXl)  Veterans'  Administration  employ- 
ees who  are  Veterans'  Administration  police 
officers  shall  enforce  Federal  laws  and  the 
rules  prescribed  under  subsection  (a)(2KA) 
of  this  section  on  Veterans'  Administration 
property.  Subject  to  regulations  prescribed 
under  paragraph  (2)  of  this  subsection,  a 
Veterans'  Administration  police  officer  may 
make  arrests  on  Veterans'  Administration 
property  for  a  violation  of  any  Federal  law 
or  of  any  such  rule. 

"(2)  The  Administrator  shall  prescribe 
regulations  with  resp>ect  to  Veterans"  Ad- 
ministration police  officers.  Such  regula- 
tions shall  include— 

"(A)  policies  with  respect  to  the  exercise 
by  Veterans'  Administration  police  officers 
of  the  enforcement  and  arrest  authorities 
provided  by  paragraph  (1)  of  this  subsec- 
tion; 

"(B)  the  scope  and  duration  of  training 
that  is  required  for  Veterans'  Administra- 
tion police  officers,  with  particular  empha- 
sis on  dealing  with  situations  involving  pa- 
tients; and 

"(C)  rules  limiting  the  carrying  and  use  of 
weapons  by  Veterans'  Administration  police 
officers. 

"(3)  The  Administrator  shall  consult  with 
the  Attorney  General  l>efore  prescribing 
regulations  under  clause  (A)  of  paragraph 
(2)  of  this  subsection. 

"(4)  Rates  of  basic  pay  for  Veterans"  Ad- 
ministration   police    officers    may    be    in- 


creased by  the  Administrator  under  section 
4107(g)  of  this  title. 

"(c)(1)  The  Administrator  may  pay  an  al- 
lowance under  this  subsection  for  the  pur- 
chase of  uniforms  to  any  Veterans'  Adminis- 
tration police  officer  who  is  required  to 
wear  a  prescribed  uniform  in  the  perform- 
ance of  official  duties. 

"(2)  The  amount  of  the  allowance  that 
the  Administrator  may  pay  under  this  sub- 
section— 

"(A)  may  be  based  on  estimated  average 
costs  or  actual  costs; 

"(B)  may  vary  by  geographic  regions;  and 

"(C)  except  as  provided  in  paragraph  (3) 
of  this  paragraph,  may  not  exceed  $200  in  a 
fiscal  year  for  any  police  officer. 

■■(3)(A)  The  amount  of  an  allowance  under 
this  sut)section  may  be  increased  to  an 
amount  up  to  $400  for  not  more  than  one 
fiscal  year  in  the  cost  of  any  Veterans"  Ad- 
ministration police  officer.  In  the  case  of  a 
person  who  is  ap{}ointed  as  a  Veterans'  Ad- 
ministration police  officer  on  or  after  the 
date  on  which  the  Administrator  initially 
exercises  the  authority  granted  by  this 
paragraph,  an  allowance  in  an  amount  es- 
tablished under  this  paragraph  shall  be  paid 
at  the  beginning  of  such  person's  employ- 
ment as  such  an  officer.  In  the  case  of  any 
other  Veterans'  Administration  police  offi- 
cer, an  allowance  in  an  amount  established 
under  this  paragraph  shall  be  paid  upon  the 
request  of  the  officer. 

"(B)  A  police  officer  who  resigns  as  a 
police  officer  less  than  one  year  after  receiv- 
ing an  allowance  in  an  amount  established 
under  this  paragraph  shall  repay  to  the  Vet- 
erans" Administration  a  pro  rata  share  of 
the  amount  paid,  based  on  the  number  of 
months  the  officer  was  actually  employed  as 
such  an  officer  during  the  12-month  period 
following  the  date  on  which  such  officer 
began  such  employment  or  the  date  on 
which  the  officer  submitted  a  request  for 
such  allowance,  as  the  case  may  be. 

"(4)  An  allowance  may  not  be  paid  to  Vet- 
erans' Administration  police  officer  under 
this  subsection  and  under  section  5901  of 
title  5  of  the  same  fiscal  year. 

"(d)  The  Administrator  shall  furnish  Vet- 
erans' Administration  police  officers  with 
such  weapons  and  related  equipment  as  the 
Administrator  determines  to  be  necessary 
and  appropriate. 

"(e)  With  the  permission  of  the  head  of 
the  agency  concerned,  the  Administrator 
may  use  the  facilities  and  services  of  Feder- 
al, State,  and  local  law  enforcement  agen- 
cies when  it  is  economical  suid  in  the  public 
interest  to  do  so.". 

(2)  The  provisions  of  section  218  of  title 
38,  United  States  Code,  other  than  clause 
(2)  of  subsection  (a)  of  such  section,  as  In 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act  shall  remain  In  effect 
until  the  date  on  which  the  Administrator 
of  Veterans'  Affairs  prescribes  the  regula- 
tions required  to  be  prescribed  by  subsec- 
tions (a)  and  (b)  of  such  section  as  amended 
by  subsection  (a)  of  this  section. 

(3)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  3  of  such  title  is  amended  to  read  as 
follows: 

"218.    Security    and    law    enforcement    on 
property  under  the  Jurisdiction 
of   the   Veterans'   Administra- 
tion.", 
(b)  Section  4107(g)  is  amended— 
( 1)  in  paragraph  ( 1  )— 
(A)  by  striking  out  "or"  at  the  end  of 
clause  (A); 


(B)  by  striking  out  the  comma  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "or"  at 
the  end  of  subclause  (iv)  of  clause  (B);  and 

(C)  by  inserting  after  clause  (B)  the  fol- 
lowing new  clause: 

"(C)  of  employees  who  are  Veterans'  Ad- 
ministration police  officers  providing  serv- 
ices under  section  218  of  this  title,"; 

(2)  by  striking  out  "health-care"  each 
place  it  appears  in  paragraphs  (2)(A)  and 
(4);  and 

(3)  by  inserting  "or  (C)"  after  "(B)"  in 
paragraph  (4). 

(c)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Adminis- 
trator of  Veterans'  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  on  the  implementation  of  the  amend- 
ments made  by  this  section.  The  report 
shall  include  (1)  the  regulations  prescribed 
under  section  218  of  title  38,  United  States 
Code,  as  amended  by  subsection  (a),  and  (2) 
a  description  of  the  methodology  to  be  used 
to  determine  how  the  authority  provided  in 
the  amendments  made  by  subsection  (b)  is 
to  be  exercised. 

COMPTROLLER  GENERAL  REPORT  ON  MEDICAL 
PERSONNEL  STAFFING  LEVELS 

Sec.  102.  Section  5010(a)(4)(C)  is  amended 
to  read  as  follows: 

"(C)  whenever  the  Director  of  the  Office 
of  Management  and  Budget  is  required  to 
submit  a  certification  under  subparagraph 
(B)  of  this  paragraph,  the  Comptroller  Gen- 
eral shall  submit  to  the  appropriate  commit- 
tees of  the  Congress  a  report  stating  the 
Comptroller  General's  opinion  as  to  wheth- 
er the  Director  has  complied  with  the  re- 
quirements of  that  subparagraph.  The 
Comptroller  General  shall  submit  the 
report  not  later  than  IS  days  after  the  end 
of  the  period  specified  in  such  subpara- 
graph for  the  Director  to  submit  the  certifi- 
cation.". 

CONTRACT  HEALTH  CARE  IN  PDERTO  RICO  AMD 
THE  VIRGIN  ISLANDS 

Sec.  103.  (a)  Section  801(4)(C)(v)  is  amend- 
ed by  striking  out  "September  30,  1984"  and 
inserting  in  lieu  thereof  "September  30, 
1985". 

(b)  Any  action  by  the  Administrator  of 
Veterans'  Affairs  in  entering  into  a  contract 
applicable  to  the  period  beginning  on  Octo- 
ber 1,  1984,  and  ending  on  the  date  of  the 
enactment  of  this  Act  for  the  provision  of 
care  described  in  subclause  (v)  of  section 
601(4)(C)  of  title  38,  United  States  Code, 
and  any  waiver  described  in  that  subclause 
made  by  the  Administrator  that  is  applica- 
ble to  that  period,  is  hereby  ratified  with  re- 
spect to  that  period. 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  GERIATRIC  RESEARCH,  EDUCATION, 
AND  CLINICAL  ACTIVITIES 

Sec.  104.  Section  4101(f)(3)  is  amended  by 
striking  out  the  first  sentence  and  inserting 
In  lieu  thereof  the  following:  "There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  suport  of  the  re- 
search and  education  activities  of  the  cen- 
ters established  pursuant  to  paragraph  (1) 
of  this  subsection.". 

ACQUISITION  OF  PROPERTIES  FOR  USE  AS  STATE 
VETERANS'  HOMES 

Sec.  105.  Subchapter  III  of  chapter  81  is 
amended  as  follows: 

(1)  Section  5032  is  amended  by  inserting 
"(or  to  acquire  facilities  to  be  used  as  State 
home  facilities)"  after  "State  home  facili- 
ties"'. 
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(2)  Section  5034  is  amended  by  inserting 
"or  acquired"  after  "constructed"  each 
place  it  appears. 

(3)  Section  5035  is  amended— 

(A)  by  inserting  "(or  acquisition  of  a  facili- 
ty to  be  used  as  a  State  home  facility)"  in 
the  first  sentence  of  subsection  (a)  after 
""State  home  facilities": 

(B)  by  inserting  "(or  of  the  estimated  cost 
of  facility  acquisition  and  construction)"  in 
clause  (1)  of  subsection  (a)  after  ""cost  of 
construction"'; 

(C)  by  inserting  "(or  for  facility  acquisi- 
tion and  construction  of  the  project)"  in 
clause  (6)  of  subsection  (a)  after  ""construc- 
tion of  the  project"": 

(D)  by  striking  out  "'sections  276a  through 
276a-5  of  title  40"  in  clause  (8)  of  subsection 
(a)  and  inserting  in  lieu  thereof  "the  Act  of 
March  3.  1931  (40  U.S.C.  276a— 276a-5) "; 

(E)  by  striking  out  "and"  at  the  end  of 
clause  (7),  by  striking  out  the  period  at  the 
end  of  clause  (8)  and  inserting  in  lieu  there- 
of a  comma  and  "and",  and  by  inserting 
after  clause  (8)  the  following  new  clause: 

"(9)  in  the  case  of  a  project  for  acquisition 
of  a  facility,  reasonable  assurance  that  the 
estimated  total  cost  of  acquisition  of  the  fa- 
cility and  of  any  expansion,  remodeling,  and 
alteration  of  the  acquired  facility  will  not  be 
greater  than  the  estimated  cost  of  construc- 
tion of  an  equivalent  new  facility."; 

(F)  by  inserting  "(or  of  the  estimated  cost 
of  facility  acquisition  and  construction)"  in 
clause  (2)  of  subsection  (b)  after  "cost  of 
construction": 

(G)  by  striking  out  "the  construction  of" 
in  clause  (4)  of  subsection  (b)  and  inserting 
In  lieu  thereof  "the  carrying  out  of";  and 

(H)  In  subsection  (dKD— 

(I)  by  Inserting  "(or  of  the  estimated  cost 
of  facility  acquisition  and  construction)"  in 
the  first  sentence  after  "cost  of  construc- 
tion"; 

(II)  by  striking  out  "constructed"  in  the 
second  sentence  and  inserting  In  lieu  there- 
of "carried  out"; 

(Hi)  by  striking  out  "construction"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"the  project":  and 

(Iv)  by  striking  out  "the  construction  of" 
in  the  fourth  sentence. 

(4)  Section  5036  is  amended— 

(A)  by  striking  out  "for  construction" 
after  "completion  of  any  project"; 

(B)  by  inserting  "acquisition,"  after  "in 
the  case  of  the": 

(C)  by  striking  out  '"value  of  such  con- 
struction" and  inserting  in  lieu  thereof 
'"value  of  such  project"; 

(D)  by  striking  out  "'for  such  construc- 
tion" after  "assistance  provided  for";  and 

(E)  by  striking  out  "twenty"  t>oth  places  it 
appears  and  inserting  in  lieu  thereof  "'20". 

(5)  Section  5037  is  amended  by  Inserting 
"or  acquired"  after  "constructed". 

(XWROINATION  OF  VETERANS'  ADMINISTRATION 
HEALTH-CARE  SERVICES  WITH  STATE  AHD 
LOCAL  PROGRAMS 

Skc.  106.  (a)  Section  220  is  amended— 

(1)  by  inserting  "(a)"'  before  "The  Admin- 
istrator"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Administrator  shall  seek  to 
achieve  the  effective  coordination  of  the 
provision,  under  laws  administered  by  the 
Veterans'  Administration,  of  benefits  and 
services  (and  information  about  such  bene- 
fits and  services)  with  appropriate  programs 
(and  information  about  such  programs)  con- 
ducted by  State  and  local  governmental 
agencies  and  by  private  entities  at  the  State 
and  local  level.  In  carrying  out  this  subsec- 


tion, the  Administrator  shall  place  special 
emphasis  on  veterans  who  are  65  years  of 
age  or  older.". 

(b)(1)   The   heading   of   such   section   is 
amended  to  read  as  follows: 
"9  220.  Coordination  and  promotion  of  other  pro- 
grams affecting  veterans  and  their  dependents". 
(2)  The  item  relating  to  such  section  In 
the  table  of  sections  at  the  beginning  of 
chapter  3  Is  amended  to  read  as  follows: 
"220.  Coordination  and  promotion  of  other 
programs     affecting     veterans 
and  their  dependents.". 

MEDICAL  AND  REHABILITATIVE  I«VICIS 

Sec.  107.  Section  617  is  amended— 

(1)  by  Inserting  "(a)"  before  "The  Admin- 
istrator"; and 

(2)  by  adding  at  the  end  of  the  following 
new  subsection: 

"(b)  The  Administrator  may  furnish  de- 
vices for  assisting  In  overcoming  the  handi- 
cap of  deafness  (including  telecaptionlng 
television  decoders)  to  any  veteran  who  is 
profoundly  deaf  and  is  entitled  to  compen- 
sation on  account  of  hearing  impairment.". 

AUTHORITY  TO  ADJUST  RATES  OF  PAY  FOR 
CERTAIN  PSYCHOLOGISTS 

Sec.  108.  Section  4104  is  amended— 

(1)  by  inserting  "(other  than  those  de- 
scribed in  paragraph  (3))"  after  "psycholo- 
gists" in  paragraph  (2);  and 

(2)  by  striking  out  '"Certified"  In  para- 
graph (3)  and  inserting  in  lieu  thereof 
""Clinical  or  counseling  psychologists  who 
hold  diplomas  as  diplomates  in  psychology 
from  an  accrediting  authority  approved  by 
the  Administrator,  certified". 

WAIVER   OF   MANDATORY  REDUCTIONS  IN   MILI- 
TARY RETIRED  PAY  FOR  CERTAIN  PHYSICIANS 

Sec.  109.  Section  4107  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(1)  The  Administrator  may  authorize  an 
exception  to  the  restrictions  in  subsections 
(a),  (b).  and  (c)  of  section  5532  of  title  5  if 
necessary  to  meet  special  or  emergency  em- 
ployment needs  which  result  from  a  severe 
shortage  of  well-qualified  candidates  In  phy- 
sician positions  which  otherwise  cannot  be 
readily  met.". 

POST-TRAUMATIC-STKESS  DISORDER 

Sec.  110.  (a)(1)  The  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration  may 
designate  special  programs  within  the  De- 
partment of  Medicine  and  Surgery  for  the 
diagnosis  and  treatment  of  post-traumatic- 
stress  disorder  (hereinafter  in  this  section 
referred  to  as  ""PTSD"'). 

(2)  The  Chief  Medical  Director  shall 
direct  (A)  that  (in  addition  to  providing  di- 
agnostic and  treatment  services  for  PTSD) 
Veterans'  Administration  programs  desig- 
nated under  paragraph  (1)  (hereinafter  In 
this  section  referred  to  as  ""designated 
PTSD  programs")  carry  out  activities  to 
promote  the  education  and  training  of 
health-care  personnel  (including  health- 
care personnel  not  working  for  the  Veter- 
ans' Administration  or  the  Federal  Govern- 
ment) in  the  causes,  diagnosis,  and  treat- 
ment of  PTSD,  and  (B)  that  (when  appro- 
priate) the  provision  of  treatment  services 
under  such  program  be  coordinated  with 
the  provision  of  readjustment  counseling 
services  under  section  612A  of  title  38, 
United  States  Code. 

(b)(  1 )  The  Chief  Medical  Director  shall  es- 
tablish in  the  Department  of  Medicine  and 
Surgery  a  Special  Committee  on  Post-Trau- 
matic-Stress  Disorder  (hereinafter  in  this 
section  referred  to  as  the  "Special  Conunit- 
tee").  The  Chief  Medical  Director  shall  ap- 


point qualified  employees  of  the  Depart- 
ment to  serve  on  the  Special  Committee. 

(2)  The  Special  Committee  shall  assess. 
and  carry  out  a  continuing  assessment  of. 
the  capacity  of  the  Veterans'  Administra- 
tion to  provide  diagnostic  and  treatment 
services  for  PTSD  to  veterans  eligible  for 
health  care  furnished  by  the  Veterans'  Ad- 
ministration. 

(3)  The  Special  Committee  shall  also 
advise  the  Chief  Medical  Director  regarding 
the  development  of  policies,  the  provision  of 
guidance,  and  the  coordination  of  services 
for  the  diagnosis  and  treatment  of  PTSD 
(A)  in  designated  PTSD  programs,  (B)  in  in- 
patient psychiatric  programs  and  outpatient 
mental  health  programs  other  than  desig- 
nated PTSD  programs,  and  (C>  in  readjust- 
ment counseling  programs  of  the  Veterans' 
Administration. 

(4)  The  Special  Committee  shall  also 
make  recommendations  to  the  Chief  Medi- 
cal Director  for  guidance  with  respect  to 
PTSD  regarding— 

(A)  appropriate  diagnostic  and  treatment 
methods: 

(B)  referral  for  and  coordination  of  fol- 
lowup  care; 

(C)  the  evaluation  of  PTSD  treatment 
programs: 

(D)  the  conduct  of  research  concerning 
such  diagnosis  and  treatment  (taking  Into 
account  the  provisions  of  subsection  (c»: 

(E)  special  programs  of  education  and 
training  for  employees  of  the  Department 
of  Medicine  and  Surgery  and  the  Depart- 
ment of  Veterans'  Benefits  (also  taking  into 
account  such  provisions): 

(F)  the  appropriate  allocation  of  resources 
for  all  such  activities:  and 

(G)  any  specific  steps  that  should  be 
taken  to  improve  such  diagnoses  and  treat- 
ment and  to  correct  any  deficiencies  in  the 
operations  of  designated  PTSD  programs. 

(c)  The  Chief  Medical  Director  shall  es- 
tablish and  operate  in  the  Department  of 
Medicine  and  Surgery  a  National  Center  on 
Post-Traumatlc-Stress  Disorder.  The  Na- 
tional Center  (1)  shall  carry  out  and  pro- 
mote the  training  of  health-care  and  related 
personnel  in.  and  research  into,  the  causes 
and  diagnosis  of  PTSD  and  the  treatment  of 
veterans  for  PTSD,  and  (2)  shall  serve  as  a 
resource  center  for,  and  promote  and  seek 
to  coordinate  the  exchange  of  information 
regarding,  all  research  and  training  activi- 
ties carried  out  by  the  Veterans'  Adminis- 
tration, and  by  other  Federal  and  non-Fed- 
eral entities,  with  respect  to  PTSD. 

(d)  The  Chief  Medical  Director  shall  regu- 
larly compile  and  publish  the  results  of  re- 
search that  has  been  conducted  relating  to 
PTSD. 

(eHl)  Not  later  than  March  1.  1985.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  report  on '  the 
Implementation  of  this  section.  The  report 
shall  include  the  following: 

(A)  A  list  of  the  members  of  the  Special 
Committee. 

(B)  A  list  of  all  designated  PTSD  pro- 
grams and  other  programs  providing  treat- 
ment for  PTSD,  together  with  a  description 
of  the  resources  that  have  been  allocated 
for  the  development  and  operation  of  each 
such  program,  a  description  of  the  educa- 
tion and  training  that  has  been  provided  for 
Veterans'  Administration  health-care  per- 
sonnel in  such  programs  and  elsewhere 
within  the  Veterans'  Administration  in  diag- 
nosis and  treatment  of  PTSD,  and  specifica- 
tion of  the  funding  that  has  been  allocated 
to  each  such  program  and  elsewhere  within 
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the  Veterans'  Administration  to  support  re- 
search relating  to  PTSD. 

(C)  The  assessment  of  the  Chief  Medical 
Director  of  the  Veterans'  Administration, 
after  consultation  with  the  Special  Commit- 
tee, regarding  the  capability  of  the  Veter- 
ans' Administration  to  meet  the  needs  for 
inpatient  and  outpatient  PTSD  diagnosis 
and  treatment  (both  through  designated 
PTSD  programs  and  otherwise)  of  veterans 
who  served  in  the  Republic  of  Vietnam 
during  the  Vietnam  era.  former  prisoners  of 
war,  and  other  veterans  eligible  for  health 
care  from  the  Veterans'  Administration  and 
the  efficacy  of  the  treatment  so  provided,  as 
well  as  a  description  of  the  results  of  any 
evaluations  that  have  been  made  of  PTSD 
treatment  programs. 

(D)  The  plans  of  the  Special  Committee 
for  further  assessments  of  the  capability  of 
the  Veterans'  Administration  to  diagnose 
and  treat  veterans  with  PTSD. 

(E)  The  recommendations  made  by  the 
Special  Committee  to  the  Chief  Medical  Di- 
rector and  the  views  of  the  Chief  Medical 
Director  on  such  recommendations. 

(P)  A  summary  of  the  results  of  research 
conducted  by  the  Veterans'  Administration 
relating  to  PTSD. 

(G)  A  description  of  the  steps  taken,  plans 
made  (and  a  timetable  for  their  execution). 
and  resources  to  be  applied  to  Implement 
subsections  (b)  and  (c). 

(H)  The  assessment  of  the  Administrator 
of  the  capacity  of  the  Veterans'  Administra- 
tion to  meet  in  all  geographic  areas  of  the 
United  SUtes  the  needs  described  in  sub- 
paragraph (C)  and  any  plans  and  tlmeUble 
for  increasing  that  capacity  (Including  the 
costs  of  such  action). 

(2)  Not  later  than  February  1,  1986.  and 
February  1  of  each  of  the  three  following 
years,  the  Administrator  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  containing  information  updating  the 
reports  submitted  under  this  subsection 
before  the  submission  of  such  report. 

ALCOHOL  AND  DRUG  TREATMENT  AND 
REHABILITATION  GUIDELINES 

Sec.  111.  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Administrator  of  Veterans'  Affairs  (1)  shall 
Issue  guidelines  for  the  treatment  and  reha- 
bilitation of  veterans  for  alcohol  or  drug  de- 
pendence or  abuse  disabilities  under  chapter 
17  of  title  38.  United  States  Code,  in  facili- 
ties over  which  the  Administrator  has  direct 
Jurisdiction,  and  (2)  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  (including  a  copy  of  such  guidelines) 
on  the  implementation  of  this  section. 
TITLE  II— REPORTS 

REPORT  ON  VETERANS'  AOHINISTRATION 
PROGRAMS  FOR  TERMINALLY  ILL  VETERANS 

SEC..201.  (a)  Not  later  than  September  30. 
1985.  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  the  CoBunittees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  programs  of  the 
Veterans'  Administration  to  furnish  pallia- 
tive care,  supportive  counseling,  and  other 
medical  services  to  terminally  ill  veterans 
and.  pursuant  to  section  601(6)(B)  of  title 
38,  United  States  Code,  supportive  counsel- 
ing to  members  of  such  veterans'  families. 

(b)  The  report  required  by  subsection  (a) 
shall  include  the  following: 

(DA  review  of  Veterans'  Administration 
policies  and  guidelines  on  the  provision  of 
care,  counseling,  and  services  described  in 
subsection  (a). 


(2)  A  review  of  the  care,  counseling,  and 
services  furnished,  including  the  treatment 
modalities  used  and  services  furnished  by 
the  Veterans'  Administration. 

(3)  An  analysis  and  a  comparison  of  the 
care,  counseling,  and  services  furnished  with 
respect  to  terminally  ill  veterans  in  hospice 
and  other  Veterans'  Administration  pro- 
grams, including  a  comparison  of  the  rou- 
tine and  ancillary  services,  of  the  duration 
of  Inpatient  and  outpatient  treatment  and 
hospital-based  home  care,  and  of  the  cost  of 
care  furnished  in  such  programs. 

(4)  An  explanation  of  how  the  care,  coun- 
seling, and  services  described  in  subsection 
(a)  are  or  will  be  Included  in  the  overall 
plans  of  the  Veterans'  Administration  for 
providing  health  care  to  older  veterans  in 
the  future  and  the  extent  to  which  plans  to 
furnish  hospice  care  are  Included  in  such 
plans. 

(5)  A  review  of  any  steps  taken  to  arrange 
for  the  exchange  of  information  between 
Veterans'  Administration  facilities  providing 
the  care,  counseling,  and  services  described 
In  subsection  (a)  and  non- Veterans'  Admin- 
istration facilities  providing  similar  care, 
counseling,  and  services. 

VETERANS  RESIDING  IN  REMOTE  GEOGRAPHIC 
AREAS 

Sec  202.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

(1)  Many  veterans  with  service-connected 
disabilities  and  other  veterans  eligible  for 
certain  health-care  services  from  the  Veter- 
ans' Administration,  within  the  limits  of 
Veterans'  Administration  facilities,  reside  in 
areas  of  the  United  States  that  are  geo- 
graphically remote  from  health-care  facili- 
ties over  which  the  Administrator  of  Veter- 
ans' Affairs  has  direct  jurisdiction. 

(2)  For  many  such  veterans  such  health- 
care facilities  are  geographically  Inaccessi- 
ble and  for  many  other  such  veterans  the 
Inconvenience  of  travel  to  such  facilities  dis- 
courages them  from  seeking  health-care 
services  from  the  Veterans'  Administration. 

(3)  A  study  conducted  by  the  Administra- 
tor of  eligible  veterans  residing  in  remote 
areas  and  the  use  by  those  veterans  of  Vet- 
erans' Administration  health-care  services 
would  provide  useful  Information  on  the 
feasibility  and  appropriateness  of  alterna- 
tive approaches  to  furnishing  health-care 
services  to  such  veterans. 

(b)(1)  The  Administrator  shall  carry  out  a 
study  to  develop  information  about  veterans 
who  reside  In  remote  areas  and  are  eligible 
for  health-care  services  from  the  Veterans' 
Administration  and  to  develop  alternative 
approaches  that  could  be  adopted  to  furnish 
such  veterans  with  such  services.  In  carry- 
ing out  the  study,  the  Administrator  shall 
develop  the  following  Information: 

(A)  To  the  maximum  extent  feasible,  sta- 
tistics on  the  number  of  eligible  veterans 
who,  during  fiscal  year  1985— 

(i)  reside  less  than  50  miles  from  the  near- 
est Veterans'  Administration  medical  facili- 
ty. 

(11)  reside  between  50  miles  and  100  miles 
from  the  nearest  Veterans'  Administration 
medical  facility, 

(Hi)  reside  between  100  miles  and  200 
miles  from  the  nearest  Veterans'  Adminis- 
tration medical  facility,  and 

(Iv)  reside  more  thsui  200  miles  from  the 
nearest  Veterans'  Administration  medical 
facility. 

(B)  Statistics,  shown  by  each  group  of  vet- 
erans described  in  clause  (A),  on  the  num- 
bers of  eligible  veterans  who,  during  fiscal 
year  1985— 


(1)  use  Veterans'  Administration  medical 
facilities. 

(11)  receive  Inpatient  care  In  such  facilities 
(including  the  typical  lengths  of  stay  of 
such  veterans  in  such  facilities). 

(ill)  receive  outpatient  care  from  such  fa- 
cilities, and 

(Iv)  receive  followup  health-care  services 
from  such  facilities. 

(C)  Such  additional  statistics  and  such  ad- 
ditional Information  as  the  Administrator 
considers  appropriate. 

(D)  Breakdowns  of  the  statistics  described 
in  clauses  (A)  and  (B)  with  respect  to  age, 
service  connection,  and  financial  need  re- 
garding the  applicable  veteran  populations. 

(2)  Not  later  than  January  1,  1986,  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  a  full  report  on 
the  study  under  paragraph  (1).  The  report 
shall  include— 

(A)  the  statistics  and  breakdown  devel- 
oped and  information  gathered  under  that 
paragraph: 

(B)  the  Administrator's  findings  on  the 
extent  of  the  need  for  the  Veterans'  Admin- 
istration to  Increase  health-care  services  in 
remote  areas;  and 

(C)  the  Administrator's  findings  and  rec- 
ommendations regarding  the  advantages 
and  disadvantages  of  the  Veterans'  Adminis- 
tration contracting  for  and  making  other  ar- 
rangements for  the  furnishing  of  hetdth- 
care  services  to  eligible  veterans  in  remote 
areas. 

(3)  Not  later  than  July  1,  1986,  the  Admin- 
istrator shall  submit  to  such  committees  a 
report  describing  an  experimental  program 
that  could  feasibly  be  carried  out  through 
projects  in  five  remote  areas,  selected  on  the 
basis  of  the  information  and  findings  Includ- 
ed in  the  report  under  paragraph  (2),  to 
demonstrate  alternative  approaches  for  the 
Veterans'  Administration  to  furnish  health- 
care services  to  eligible  veterans  In  remote 
areas.  The  report  shall  Include  a  description 
of  the  health-care  services,  and  a  detailed 
breakdown  of  the  costs  for  them,  that  could 
be  furnished  under  such  an  experimental 
program  to  such  veterans  in  each  such  area, 
along  with  the  recommendations  (and  the 
reasons  therefor)  of  the  Administrator  re- 
garding whether  any  such  project  should  be 
carried  out  and  such  recommendations  for 
legislative  or  administrative  action  as  the 
Administrator  considers  appropriate  In  light 
of  the  Information  contained  In  the  report. 

TITLE  III— MISCELLANEOUS 

MODIFICATION  OF  REVERSIONARY  INTEREST  IN 
CERTAIN  LAND.  LOS  ANGELES,  CALIFORNIA 

Sec.  301.  (a)  The  Administrator  of  Veter- 
ans' Affairs  shall  execute  such  legal  docu- 
ments as  are  necessary  to  permit  the  use  of 
the  real  property  described  In  subsection  (b) 
(or  any  portion  of  such  property)  for  educa- 
tional or  cultural  purposes  in  addition  to 
the  use  of  such  property  as  a  research  and 
medical  center  and  for  allied  purposes.  The 
Administrator  may  carry  out  the  preceding 
sentence  subject  to  such  terms  and  condi- 
tions as  the  Administrator  requires  in  order 
to  protect  the  Interests  of  the  United  States. 

(b)  The  real  property  referred  to  in  sub- 
section (a)  Is  the  property  transferred  to  the 
State  of  California  for  the  use  of  the  Uni- 
versity of  California  by  a  quitclaim  deed 
dated  December  10,  1948,  executed  by  the 
Administrator  of  Veterans'  Affairs  under 
the  Act  entitled  "An  Act  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  trans- 
fer a  portion  of  the  Veterans'  Administra- 
tion center  at  Los  Angeles,  California,  to  the 
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state  of  California  for  the  use  of  the  Uni- 
versity of  California",  approved  June  19, 
1948  (62  Stat.  559).  and  recorded  In  the  land 
records  of  the  County  of  Los  Angeles,  Cali- 
fornia, at  page  307  of  book  29032. 

(c)  Any  document  executed  to  carry  out 
subsection  (a)  of  this  section  shall  provide 
that  the  property  Involved  shall  revert  to 
the  United  States  If  It  ceases  to  be  used  as  a 
research  and  medical  center  or  for  educa- 
tional or  cultural  purposes. 

NAMING  OF  VETERANS'  ADMINISTRATION 
MEDICAL  CENTERS 

Sec  302  (a)  The  Veterans'  Administration 
Medical  Center  in  Murfreesboro.  Tennessee, 
shall  after  the  date  of  the  enactment  of  this 
Act  be  known  and  designated  as  the  "Alvin 
C.  York  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law,  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Alvin  C.  York  Veterans' 
Administration  Medical  Center. 

(b)  The  Veterans'  Administration  Medical 
Center  in  Milwaukee.  Wisconsin,  shall  after 
the  date  of  the  enactment  of  this  Act  be 
known  and  designated  as  the  "Clement  J. 
Zablockl  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  In  any  law,  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Clement  J.  Zablockl  Vet- 
erans' Administration  Medical  Center. 

In  lieu  of  the  Senate  amendment  to  the 
title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38.  United 
States  Code,  to  revise  and  improve  Veterans' 
Administration  health  programs  smd  to  im- 
prove security  and  law  enforcement  at  Vet- 
erans' Administration  facilities:  and  for 
other  purposes.". 

Mr.  PENNY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
our  colleague,  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Spealcer,  I  rise  to 
support  H.R.  5618,  as  amended.  The 
provisions  of  this  bill  are  important  to 
the  maintenance  of  high  quality 
health  care  for  all  our  veterans.  It  ad- 
dresses the  needs  of  our  ever-increas- 
ing aging  veteran  population  and  re- 
sponds to  the  intense,  lingering 
trauma  of  those  who  served  our 
Nation  in  Vietnam. 

I  commend  this  entire  bill  to  my  col- 
leagues, but  especially  that  portion 
with  which  I  was  most  deeply  in- 
volved—allowing State  veterans'  nurs- 
ing home  construction  funds  to  be 
"used  for  acquisition  and  renovation  of 
existing  facilities.  This  would  permit 
the  reuse  of  abandoned  or  closed  fa- 
cilities for  conversion  to  State  veter- 
ans' homes,  provided  that  the  cost  of 
acquisition  would  not  be  greater  than 
the  estimated  cost  of  new  construc- 
tion. When,  after  careful  study,  a  need 
for  additional  nursing  home  beds  can 
be  demonstrated  by  the  State,  it  seems 
to  make  good  sense  to  look  at  avail- 
able, vacant  space  first  as  the  most 
cost-effective  method  of  providing 
these  beds. 

I  urge  adoption  of  this  legislation. 


•  Mr.  BEILENSON.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  5618.  which  ex- 
tends and  improves  veterans'  health 
programs.  This  measure  contains  a 
provision  identical  to  H.R.  2629,  a  bill 
already  approved  by  the  House  of 
Representatives,  which  would  allow 
the  University  of  California  at  Los  An- 
geles [UCLA]  to  use  a  35-acre  parcel  of 
land  deeded  to  it  by  the  Veterans'  Ad- 
ministration [VA]  for  educational  or 
cultural  purposes. 

Congress  had  originally  granted  this 
land,  which  was  owned  but  unneeded 
by  the  Veterans'  Administration,  to 
UCIjA  for  "medical"  and  "research" 
purposes  only;  at  present,  however, 
the  bulk  of  the  land  remains  unused, 
the  university's  needs  having  changed 
in  the  past  35  years.  School  officials 
believe  that  UCLA  could  make  better 
lise  of  the  property  if  the  deed  restric- 
tions were  broadened  to  include  "edu- 
cational and  cultural"  purposes;  they 
have  mentioned,  for  example,  con- 
structing a  plasma  physics  laboratory 
on  the  site.  If  enacted.  H.R.  5618 
would  permit  this  and  other  appropri- 
ate uses  of  the  specified  parcel.  Of 
course,  as  in  the  case  of  the  original 
deed,  the  land  would  revert  to  the 
United  States  if  UCLA  does  not  use  it 
for  the  purposes  specified. 

Mr.  Speaker,  I  would  like  to  thank 
Congressmen  Sonny  Montgomery  and 
Bob  Edgar,  and  also  Senators  Alan 
Cranston,  Pete  Wilson,  and  Alan 
Simpson,  for  their  work  on  this  provi- 
sion of  H.R.  5618,  and  I  hope  that  my 
colleagues  will  join  me  in  supporting 
the  measure.* 

D  2000 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marlcs  on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S. 
2819.  HOUSING  AND  COMMUNI- 
TY DEVELOPMENT  TECHNICAL 
AMENDMENTS  ACT  OF  1984 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  conference 
report  on  the  Senate  bill  (S.  2819)  to 


make  essential  technical  corrections  to 
the  Housing  and  Urban-Rural  Recov- 
ery Act  of  1983. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlemain  from  Rhode  Island? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object.  I  will  yield  to  the  gentleman 
[Mr.  St  Germain]  for  a  brief  explana- 
tion. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
September  II.  the  House  of  Repre- 
sentatives approved  an  amendment  to 
S.  2819.  a  bill  whose  primary  purpose 
is  to  make  technical  amenciments  to 
the  Housing  and  Urban  Rural  Recov- 
ery Act  of  1983.  I  am  very  pleased  to 
return  to  the  House  today  with  a  con- 
ference report  which  in  all  major  re- 
spects reflects  the  policies  approved  by 
the  House  3  weeks  ago.  I  urge  passage 
of  this  conference  report  so  that  ur- 
gently needed  clarifications  of  our 
housing  and  community  development 
laws  may  be  implemented  quickly. 

Before  I  highlight  the  major  provi- 
sions of  this  conference  agreement,  I 
would  like  to  thank  my  colleagues  on 
the  Banking  Committee  on  both  sides 
of  the  aisle  for  their  helpful  coopera- 
tion in  developing  legislation  that 
solved  a  number  of  awkward  problems. 
The  bipartisan  support  provided  by 
the  chairman  of  the  Housing  Subcom- 
mittee, Mr.  Gonzalez,  by  the  ranking 
minority  member,  Mr.  Wylie,  and  by 
the  ranking  minority  member  of  the 
Housing  Subcommittee,  Mr.  McKin- 
ney,  helped  me  to  persuade  the  Senate 
to  resolve  our  differences  very  quickly. 

The  most  significant  changes  to  the 
Community  Development  Block  Grant 
Program  include  a  provision  permit- 
ting metropolitan  cities  and  urban 
counties  to  have  areawide  community 
development  activities  counted  as  ben- 
efiting low-  and  moderate-income  resi- 
dents if  those  activities  are  either  lo- 
cated in  an  area  where  over  half  of  the 
residents  are  low-  and  moderate- 
income  or  in  an  area  which  is  among 
the  top  25  percent  of  all  areas  within  a 
community's  jurisdiction  having  the 
greatest  concentration  of  low-  and 
moderate-income  residents.  In  addi- 
tion, in  order  to  assure  that  communi- 
ties may  continue  to  commit  the  same 
percentage  of  CDBG  fimds  to  eligible 
public  service  activities  as  they  have  in 
the  past,  a  community  may  either 
maintain  the  same  percentage  they 
used  in  fiscal  year  1982  or  1983.  The 
conference  report  also  clarifies  certain 
requirements  for  urban  county  status 
and  permits  Denver  and  Baltimore  to 
use  certain  urban  renewal  proceeds  ac- 
cording to  the  requirements  of  the 
CDBG  program. 

Several  of  the  more  significant  clari- 
fications in  the  assisted  housing  pro- 
grams include:  requiring  the  Secretar- 
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ies  of  HUD  and  Agriculture  to  consult 
and  agree  upon  appropriate  and  simi- 
lar income  levels  for  low-income  fami- 
lies served  by  both  agencies  in  rural 
areas;  permitting  cities  containing  at 
least  450,000  residents  and  having  a 
rental  vacancy  rate  of  less  than  10  per- 
cent to  apply  for  the  rental  develop- 
ment grants;  permitting  the  cost  of  at- 
tendant care  and  auxiliary  service  for 
a  handicapped  person  which  are  neces- 
sary to  permit  either  that  person  or  a 
member  of  his  or  her  family  to  work 
to  be  deducted  from  income  in  the  as- 
sisted housing  programs.  Unfortunate- 
ly, Congress  has  been  forced  to  legis- 
late one  more  time  to  assure  that 
HUD  does  not  establish  different  re- 
quirements in  the  section  202  program 
that  have  the  effect  of  favoring  one 
method  of  contractor  selection  over 
another  method. 

With  respect  to  the  public  housing 
program,  I  must  stress  once  again  my 
dismay  that  HUD  is  proceeding, 
through  a  notice  issued  in  August 
1984,  to  apply  retroactively  to  public 
housing  budget  estimates  made  as  long 
ago  as  1979,  new,  very  specific  direc- 
tions for  recalculating  projections  of 
investment  income.  While  modified 
guidelines,  if  specified  in  regulations, 
may  be  reasonable  if  applied  to  budg- 
ets prepared  in  the  future,  a  retroac- 
tive application  is  inequitable.  If  a 
public  housing  authority  made  a  good 
faith  effort  to  follow  the  regulations 
in  effect  at  the  time  the  original 
budget  was  calculated,  no  recalcula- 
tions and  no  reductions  in  future  oper- 
ating subsidies  should  be  required. 

The  conference  report  requires  40 
percent  of  the  funds  available  for  the 
Farmers  Home  Administration  502 
homeownership  program  to  be  set 
aside  for  families  whose  income  is  50 
percent  of  area  median  or  below;  in 
each  State  at  least  30  percent  of  the 
section  502  funds  must  be  made  avail- 
able for  those  families.  In  addition, 
the  Secretary  of  Agriculture  may  not 
transfer  any  of  the  loan  authority  pro- 
vided for  the  housing  programs  of  the 
PmHA  into  any  other  program. 

Title  II  of  the  conference  report  con- 
tains a  series  of  purely  technical  cor- 
rections to  outdated  references,  mis- 
spellings, and  grammatical  errors.  In 
addition,  it  exempts  advances  on  open- 
end  lines  of  credit  secured  by  real 
estate  from  certain  rescission  rights, 
restores  the  authority  for  Federal 
credit  unions  to  make  unsecured  home 
improvement  loans  and  clarifies  the 
types  of  investments  a  thrift  institu- 
tion may  make  for  liquidity  purposes. 

In  summary,  the  conference  report 
on  S.  2819  is  in  essence  a  housekeeping 
bill:  eliminating  technical  glitches, 
clarifying  policies  agreed  to  in  our 
1983  housing  law.  and  correcting  inac- 
curate or  outdated  references.  I  urge 
you  to  support  me  in  approving  this 
conference  report. 


Mr.  Speaker,  at  this  time  I  would 
like  to  thank  the  chairman  of  the  sub- 
committee, the  gentleman  from  Texas 
[Mr.  Gonzalez]  the  ranking  minority 
member,  the  gentleman  from  Ohio 
[Mr.  Wylie]  and  the  ranking  minority 
member  on  the  Subcommittee  on 
Housing,  the  gentleman  from  Con- 
necticut [Mr.  McKiNNEY]  for  their  ef- 
forts in  ensuring  that  the  House  posi- 
tions be  dramatically  maintained. 

Mr.  WYLIE.  Further  reserving  the 
right  to  object,  I  thank  the  gentleman 
for  his  very  explicit  explanation  and 
for  his  compliment. 

Mr.  Speaker,  it  is  true  that  the  con- 
ference agreement  makes  clear  that  no 
new  program  would  be  created.  We 
have  resolved  the  conference  report  in 
a  manner  acceptable  to  the  adminis- 
tration. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  on  S.  2819,  the 
Housing  and  Community  Development 
Technical  Amendments  Act  of  1984. 

If  we  listen  to  the  cynics,  we  would 
be  expected  to  come  before  you  as 
some  sort  of  Santa  Claus  extolling  the 
virtues  of  a  housing  bill  that  has 
become  a  Christmas  tree  laden  with 
gifts.  Well.  I  hate  to  disappoint  them, 
but  the  only  one  who  received  a  gift 
this  time  is  the  taxpayer. 

In  fact,  Mr.  Speaker,  on  September 
11,  1984,  the  House  passed  a  technical 
corrections  bill  that  contained  very 
few  baubles.  We  are  coming  back  with 
a  conference  report  that  contains  even 
less.  Not  only  that,  but  those  provi- 
sions that  do  remain  are  for  the  most 
part  corrections  to  make  our  programs 
run  more  efficiently.  An  example  is 
the  correction  in  the  Community  De- 
velopment Block  Grant  [CDBG]  Pro- 
gram that  will  allow  urban  counties  to 
spend  their  funds  on  more  low-income 
families  when  those  families  are  dis- 
persed throughout  the  county  as  long 
as  the  area  served  by  the  activity 
ranks  among  the  top  25  percent  of  the 
poorest  areas  in  the  county.  We  have 
resolved  the  conference  report  in  a 
manner  acceptable  to  the  administra- 
tion. 

Of  the  points  that  were  in  disagree- 
ment between  the  two  bodies,  almost 
all  of  them  have  been  resolved  in  favor 
of  the  House  and.  with  the  exception 
of  two  of  them,  in  a  manner  that  is  ac- 
ceptable to  the  administration.  The 
net  result,  I  can  assure  my  colleagues, 
is  a  conference  report  that  the  admin- 
istration can  accept,  even  though  it 
may  not  support  enthusiastically. 

Let  me  touch  briefly  on  those  items 
to  which  the  administration  objected 
at  one  time  and  explain  what  action 
we  took  in  conference. 

First,  the  administration  objected  to 
the  provision  concerning  renewal  of 
section  8  contracts  as  potentially  cre- 
ating a  new  program  which  would 
have  the  Department  of  Housing  and 
Urban  Development  [HUD]  and  public 
housing  authorities  [PHA's]  attaching 


section  8  existing  certificates  and 
vouchers  to  structures.  The  confer- 
ence agreement  makes  clear  that  no 
new  program  would  be  created.  This 
provision  merely  clarifies  the  mislead- 
ing language  contained  in  section  208 
of  last  year's  housing  bill.  Therefore, 
the  conference  language  makes  clear 
that  the  conditions  for  attaching  as- 
sistance to  a  structure  do  not  apply  to 
section  8  existing  assistance  in  connec- 
tion with  loan  management,  property 
disposition,  or  conversion  from  other 
assistance  programs  to  a  project-based 
subsidy  administered  by  HUD,  and 
also  do  not  apply  to  moderate  rehabili- 
tation under  section  8(e). 

Second,  the  administration  has  op- 
posed the  provision  dealing  with  in- 
creased fair  market  rents  for  multi- 
family  property  disposition.  The  ad- 
ministration was  concerned,  and  I  may 
add.  rightfully  so.  that  this  provision 
would  result  in  excessively  high  mod- 
erate rehabilitation  rent  subsidy  levels 
for  property  disposition  which  could 
approach  levels  as  high  as  those  in  the 
recently  repealed  section  8  substantial 
rehabilitation  program.  The  confer- 
ence agreement  deletes  language 
which  the  administration  had  strongly 
opposed  and  emphasizes  the  fact  that 
the  authority  to  increase  rents  under 
the  moderate  rehabilitation  program 
will  only  be  exercised  by  the  Secre- 
tary, where  the  Secretary  determines 
it  is  necessary  to  assist  in  the  sale  of 
HUD-owned  multifamily  housing 
projects.  It  is  expected  that  the  Secre- 
tary will  use  this  authority  in  only 
those  unusual  circumstances  when  no 
other  alternative  is  available  to  assist 
in  the  sale  of  multifamily  properties. 
This  authority  should  be  used  as  the 
exception  rather  than  the  rule. 

Third,  the  administration  objected 
to  a  provision  regarding  contractor  se- 
lection methods  in  the  section  202  pro- 
gram as  limiting  HUD's  ability  to  use 
certain  cost  containment  procedures. 
Both  the  Senate  and  the  House  dis- 
agree with  the  administration  on  this 
issue.  There  is  congressional  agree- 
ment that  HUD's  procedures  of  pro- 
hibiting loan  proceeds  for  payment  of 
change  orders  on  negotiated  bid  con- 
tracts is  contrary  to  last  year's  negoti- 
ated compromise.  The  1983  provision 
represented  a  compromise  that  was  in- 
tended to  give  sponsors  an  unfettered 
right  of  contractor  selection  methods 
if  costs  were  relatively  low.  but  to 
allow  HUD  to  choose  the  selection 
procedure  if  costs  were  high.  While 
this  Member,  and  I  am  sure  other 
Members,  applaud  HUD's  cost  contain- 
ment achievements  in  the  section  202 
program,  the  conference  agreement 
hopefully  will  put  an  end  to  this  con- 
troversy and  let  the  1983  act  provi- 
sions operate  without  being  thwarted 
by  HUD  regulations  and  contract  lan- 
guage. 


October  2.  1984 


CONGRESSIONAL  RECORD— HOUSE 


28669 


Fourth,  the  administration  objected 
to  the  provision  which  would  allow 
certain  cities  to  retain  proceeds  from 
urban  renewal  land  proceeds.  The 
other  body  added  an  amendment  to 
existing  law  that  could  be  broad  rang- 
ing. In  excess  of  150  projects  would 
have  been  affected.  The  conference 
agreement  severely  limits  the  applica- 
tion of  that  amendment.  The  cost 
could  be  as  low  as  $10  million  as  op- 
posed to  $236  million  if  all  projects 
were  included. 

Fifth,  the  provision  concerning 
annual  distribution  of  solar  bank 
funds  was  opposed  by  the  administra- 
tion as  limiting  HUD's  administrative 
discretion  concerning  program  Imple- 
mentation. HUD  has  been  allocating 
funds  on  a  biannual  basis.  The  confer- 
ence agreement  directs  HUD  to  allo- 
cate funds  appropriated  or  otherwise 
available  In  any  fiscal  year  at  one  time 
in  order  to  facilitate  the  ability  of 
States  operating  solar  bank  programs 
to  make  reasonable  projections  and 
annual  plans. 

Finally,  the  administration  objected 
to  the  provision  which  removes  the 
Farmers  Home  Administration's  abili- 
ty to  transfer  funds  between  program 
accounts  to  meet  unanticipated  de- 
mands In  other  programs.  The  confer- 
ence agreement  maintains  the  House 
provision  prohibiting  loan  authority 
authorized  under  title  V  of  the  Hous- 
ing Act  of  1949  to  be  transferred  to 
other  nonhouslng  purposes.  This  pro- 
vision maintains  the  original  intent  of 
the  authorizing  committees  and  the 
win  of  Congress.  Simply  put,  Congress 
Intended  funds  authorized  and  appro- 
priated for  rural  housing  purposes 
should  be  maintained  for  such  pur- 
poses. Administrative  discretion 
should  not  circumvent  the  original 
intent  of  previously  authorized  funds. 

Mr.  Speaker.  I  view  this  as  more 
than  a  reasonable  compromise.  When 
you  add  this  to  the  many  needed 
changes  that  were  not  in  dispute— the 
urban  county  problem,  the  Farmers 
Home  502  problem— to  name  just  two. 
I  think  you  can  agree  this  conference 
report  Is  worthy  of  our  support. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gentle- 
man from  Connecticut  [Mr.  McKin- 
ney]. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  S.  2819. 
which  makes  essential  technical  cor- 
rections to  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  which 
Congress  passed  on  the  last  day  of  the 
session.  As  is  often  the  case  when  ne- 
gotiations involving  HUD,  OMB,  the 
House  and  the  Senate  are  conducted 
under  time  constraints,  technical 
glitches  come  to  the  surface  only  after 
Congress  has  acted.  In  the  spirit  of 
correcting  those  oversights  and  not 
with  the  intent  of  reversing  any  policy 


agreements   made   last   November   or  the  other  body  on  February  28,  1984. 

creating  any  new  programs,  this  bill  The  Banking,  Finance  and  Urban  Af- 

was  developed.  fairs  Committee  has  incorporated  H.R. 

In    my    remarks    when    the    House  4843  into  this  bill, 

passed  S.  2819  on  September  11,  I  ex-  The  section  of  S.  2819  I  refer  to 

plained  in  detail  the  provisions  of  this  amends  section   1059(c)(2)(B)  of  the 

legislation.  Almost  all  of  the  few  ele-  Housing  and  Community  Development 

ments  that  were  in  dispute  with  the  Act. 

Senate  were  resolved  in  favor  of  the  Last  December  county  and  local  of fl- 

House  position.  clals  In  Bucks  County  In  my  congres- 

It  may  be  some  comfort  to  my  col-  slonal  district  alerted  me  to  an  unln- 

leagues  to  know  that  everyone  is  un-  tended  change  in  the  1983  law  which 

happy  with  some  element  of  this  bill,  drastically   altered   project   eligibility 

The  administration  does  not  formally  rules  in  urban  counties,  such  as  Bucks 

support  It.  but  they  can  accept  the  and  neighboring  Montgomery  County 

agreement  worked  out  In  conference,  and  several  other  counties  In  Pennsyl- 

Our    colleagues    in    the   Senate    had  vanla.  This  change  was  forcing  certain 

points  they  would  have  preferred  In-  jurisdictions  with  low  population  den- 

cluded  or  omltted-dependlng  on  who  slty  to  concentrate  community  devel- 

was  speaking.  And  hard  as  It  Is  for  me  opment  block  grant  activity  in  few  or 

to    believe,    even    within    the    House  small  pockets  of  poverty,  while  ignor- 

there  were  some  differences  of  opinion  mg  the  needs  of  most  of  their  lower 

on  what  should,  or  should  not.  have  income  population, 

been  part  of  the  conference  report  The     Kostmayer/Helnz    proposal- 

But  the  fact  is  that  we  wanted  to  ^hlch  was  drafted  with  the  assistance 

keep  this  as  technical  and  noncontro-  of  the  National  Association  of  Coun- 

S.^«^^ff^'''n^;v,^    '"'^^,  ^°  *^T  ties  and  which  also  has  the  support  of 

ff l^nJ^o  Inn^^  fnr^  o^^i'^^S*?  H K "  ^^^  National  Association  of  To»^  and 

these  negotiations  for  a  "good  faith"  Townshlps-wlU     enable     cities     and 

fiiS  ?n..  ^!^l^^ZT^lfi  *'"  'ir^  1°  *=0"nties  with  few  or  small  concentra- 

tackle  once  again  legislation  authoriz-  uo^s  of  poor  to  meet  the  requirement 

mg  existing  programs  and  possibly  ter-  that  at  least  51  percent  of  th^ir  CDBG 

Th«f  r/thrnr™f  »nH  ^  new  ones  spending  benefiUower  income  persons 

That  is  the  process  and  we  all  will  through    projects    to    improve    areas 

have  an  equal  chance  to  promote  our  ^^^^  ^he  top  25  percenl  in  concert 

n^f thI?nnXl?»nHin J"^^^""^"^  '^'  ^ration  of  lower  income  families. 

fi?.^o^,.h  n^o  ,/wo.i.  ,     .Hi  The  1983  act  requires  that  areawlde 

hnnJ  it  ?«T  .nmnL^L   w»  ^„^on  ^^^^^^  "e  In  census  tracts  or  blocks 

Sv^Vith  it   n^^F^r^T^ff    \^  *"  that  have  a  majority  of  lower  Income 

inniH  iShnntl^T  ™  ^v     ^^^  "^^  residents,  unless  the  jurisdiction  has 

?o  oly«^    tK    *•    Z'^*'^  "^  colleagues  ^o  such  areas.  The  jurisdiction  would 

to  approve  the  conference  report  on  S.  t^en  have  to  target  spending  on  the  25 

\mJ.    xxrv-t  ro    >«      o      i.       »  _*i.  percent  of  areas  with  the  highest  pro- 

r.S^.3T5:i^.^t  V^^'^Ki^f ""V  ^"^^^f'  portion  of  lower  income  households. 

th.Tp^im«n  ?SJn^w5Sio^^ltr^°  We  have  sought  to  have  the  exception 

lil/ItT                      Washington  [Mr.  broadened  for  urban  counties  where  it 

m/  T>»wT»v   «f   «7.ov,i„»*«„    »ir,  would  be  unrealistic,  and  contrary  to 

^^lvJf^V^L„v    .^    !^   .^  "■<  5*^^  the  intention  of  the  1983  act.  to  focus 

S^?r.J"™Ln2?^,„J;^K  ^^tmgulshed  CDBG  spending  on  a  few.  small  and 

^fi-^f.TS^Mi^J"^'"''"  °^  ""^  ''°""  scattered  areas  where  a  majority  of 

SfVlIf!  TH     i              ^    f.v,  residents    are    lower    income.    Eight 

.n^»i^!^Jj^?  ^  ^'^'^?^  l\t^  counties  in  Pennsylvania  will  be  pre- 

^n^^ifff;    ?5  chairman  of  the  full  p^jects  in  those  parts  of  the  county 

^^nl^iniHtv™*?*^™'-    ^^^  **»"«   ««>st   of   their   lower   income 

rarOdngndnority  member  for  an  excel-  households   reside,   uless   the  law   Is 

lent  job.  I  specifically  appreciate  the  changed 

hfn''  w  ^  on  HoDAG  for  cities  which  ^  Bucks  County  alone,  the  follow- 

n.^iio^L«.fo,    7  •   ™  A  ^'•otecting  in       ^j^cts  were  affected  by  the  1983 

fnSfL^^H»^     uh!?^/?"^*'^  Housing  Act  according  to  information 

STh  »?L^.on  ^  i^K '^  hospitals.  They  supplied  by  the  Bucks  County  Office 

did  an  excellent  job.  of  Community  Development: 
Mr.  Sp>eaker,  I  urge  adoption  of  the 

report.                  „      „       ,         ,      ,.^  BUCKS  COUNTY,  PA-(X)MMUN(TY  OEVELOPHIIENT  PROJECT 

rfr^w"  Jl^^afSn  of'^Sf  H«'  '"^^^'  *ffECTED  BY  1983  HOUSING  ACT 
draw  my  reservation  of  objection. 

•  Mr.  KOSTMAYER.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  confer- 
ence report  accompanying  S.  2819. 
making  amendments  to  the  Housing 

and  Urbsui  Recovery  Act  of  1983.  B<iduHiiM.. 

S.  2819  Includes  legislation  I  Intro-    gj™ 

duced  on  February  23,  1984  as  H.R.  dSm 

4843.  and  which  was  subsequently  in-  i* 

troduced  by  Senator  John  Hsmz  in  f*. 
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BUCKS  COUNTY,  PA— COMMUNITY  DEVELOPMENT  PROJECT 
AFFECTED  BY  1983  HOUSING  ACT— Continued 


Sponsor 


Type  of  xtwily 


Funding 
requesl 


FMs 


Liflfhorw 
Unmm  Man 
Uwcf  MaMMd 


IMIonI      , 

MUtord     .  ...— 

MonBnie , 

Nn  How - 


PrtasK    ^-. 

RicMsnnoM  ..„„~.^-. 
RicMmd    ........»_i — 

SoraiMd _L_ 

SjnnjWd __.i... 

SpnnfliW — ..X- 

Tmcum    ^... 

Upper  SouHunipliM 

WrmostB  .^... 


OrMiap  34.300 

BtKip  TKonstructoi  69.900 

OraiUH  8.400 

RecieaTnn  12.300 

Slreot  imprmiannls  21.800 

Orauge      30,000 

Traffic  signal _ 20.000 

DiaiMge      201.600 

AntulaKi!  ;. 30.000 

Dfaiiuge      20.300 

Firt  laciiilies    17.500 

Slim  impioveffleals 61,800 

IraWic  signal  37.Z0O 

Slrttl  improwmcnts 26,700 

WalB  lines   20,700 

Water  laolily 5,200 

Reaealion    3.000 

/Mulanx  4.000 

Water  facility   12,200 

Coiranunity  center 10,000 

Street  mipnMmals 19,000 

Recreation 14,200 

Orainap     132.000 

Streets         _. 6.300 

33  proiects _ 996.400 


Mr.  Speaker,  I  want  to  thank  the 
distinguished  chairman  of  the  Bank- 
ing Committee,  Mr.  St  Germain,  And 
the  chairman  of  the  Housing  Subcom- 
mittee, Mr.  GoNZALE,  for  recognizing 
the  urgency  of  this  problem,  and 
moving  my  legislation  so  that  these 
and  other  deserving  projects  in  urban 
counties  can  go  forward. 

This  legislation  now  goes  to  the 
President  where  his  approval  is  ex- 
pected.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  state- 
ment of  managers  be  read  in  lieu  of 
the  report. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  28,  1984.) 

Mr.  ST  GERMAIN  [during  the  read- 
ing]. Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the 
statement  of  the  managers  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

GENERAL  LEAVE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report,  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  [Mr.  St  Germain]  wish 
time? 


Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
apologize  for  taking  so  much  of  the 
time  of  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Rhode  Island  [Mr.  St 
Germain]  is  recognized  for  30  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  IN  ORDER  ON  OR 
AFTER  OCTOBER  3,  1984,  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  S.  2166.  INDIAN 
HEALTH  CARE  AMENDMENTS 
ACT  OF  1984 
Mr.    UDALL.    Mr.    Speaker,    I    ask 

unanimous  consent  that  it  be  in  order 

to  consider  the  conference  report  on 

the  Senate  bill,  S.  2166.  tomorrow  or 

any  day  thereafter. 
The    SPEAKER    pro    tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  Arizona? 
There  was  no  objection. 


AK-CHIN  WATER  RIGHTS 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6206)  en- 
titled "An  Act  relating  to  the  water 
rights  of  the  Ak-Chin  Indian  commu- 
nity," with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  6,  strike  out  all  after  line  17  over  to 
and  including  line  6  on  page  7  and  insert: 

(2)  Such  two  hundred  and  fifty  thousand 
acre-feet  of  water  shall  not  be  used  to  irri- 
gate more  than  thirty-seven  thousand  one 
hundred  and  eighty-seven  acres  of  land  in 
the  Yuma  Mesa  Division,  specifically:  six 
thousand  five  hundred  and  eighty-seven 
acres  in  the  North  Gila  Valley  Irrigation 
District;  ten  thousand  six  hundred  acres  in 
the  Yuma  Irrigation  District;  and  twenty 
thousand  acres  in  the  Yuma  Mesa  Irrigation 
and  Drainage  District.  Additional  land  in 
the  Yuma  Mesa  Irrigation  and  Drainage 
District  may  be  irrigated  if  there  is  a  corre- 
sponding reduction  in  the  irrigated  acreage 
in  the  other  districts  so  that  at  no  time  are 
more  than  thirty-seven  thousand  one  hun- 
dred and  eighty-seven  acres  being  irrigated 
in  the  Yuma  Mesa  Division. 

Page  10.  strike  out  lines  5  to  13,  inclusive, 
and  insert: 

(k)  The  water  referred  to  in  subsection 
(f)(2)  shall  be  for  the  exclusive  use  and  ben- 
efit of  the  Ak-Chin  Indian  Community, 
except  that  whenever  the  aggregate  water 
supply  referred  to  in  subsection  (f)  exceeds 
the  quantity  necessary  to  meet  the  obliga- 
tions of  the  Secretary  under  this  Act,  the 
Secretary  shall  allocate  on  an  interim  basis 
to  the  Central  Arizona  Project  any  of  the 
water  referred  to  in  subsection  (f)  which  Is 


not  required  for  delivery  to  the  Ak-Chin 
Indian  Reservation  under  this  Act. 

Page  12,  after  line  24.  insert: 

Sec.  7.  (a)  There  is  hereby  authorized  to 
be  appropriated  the  sum  of  $1,000,000  for 
payment  to  the  fund  referred  to  in  subsec- 
tion (b).  Subject  to  appropriations,  the  Sec- 
retary shall  pay  a  sum  of  $1,000,000  to  such 
fund. 

(b)  No  portion  of  the  sum  referred  to  in 
subsection  (a)  shall  be  paid  unless— 

(1)  the  Central  Arizona  Water  Conserva- 
tion District  establishes  a  fund  to  be  admin- 
istered by  the  District  for  voluntary  acquisi- 
tion or  conservation  of  water  from  sources 
within  the  State  of  Arizona  for  use  in  cen- 
tral Arizona  in  years  when  water  supplies 
are  reduced;  and 

(2)  the  Central  Arizona  Water  Conserva- 
tion District  has  contributed  the  sum  of  not 
less  than  $1,000,000  to  such  fund:  Provided, 
That  if  the  contribution  of  not  less  than 
$1,000,000  by  the  District  to  such  fund  has 
not  been  fully  paid  as  provided  in  this  sec- 
tion within  two  years  of  the  date  of  enact- 
ment of  this  Act,  the  authorization  for  ap- 
propriation and  payment  of  the  sum  re- 
ferred to  in  subsection  (a)  shall  terminate. 

(c)  If  the  provisions  of  this  section  are  for 
any  reason  not  implemented  as  herein  pro- 
vided, the  other  sections  of  this  Act  shall 
remain  unaffected  thereby. 

Page  13,  line  1.  strike  out  "Sec.  7."  and 
insert  "Sec.  8.". 

Page  13,  line  4.  strike  out  "Sec  8."  and 
insert  "Sec.  9.". 

Page  13.  after  line  10,  insert: 

Sec.  10.  (a)  Section  311  of  the  Southern 
Arizona  Water  Rights  Settlement  Act  of 
1982  (96  Stat.  1283)  is  amended  to  read  as 
follows: 

"Sec.  311.  The  provisions  of  sections  2415 
of  title  28,  United  States  Code,  shall  apply 
to  any  action  relating  to  water  rights  of  the 
Papago  Indian  Tribe  or  of  any  member  of 
such  Tribe  which  is  brought— 

"<  1 )  by  the  United  States  for,  or  on  behalf 
of,  such  Tribe  or  member  of  such  Tribe,  or 

"(2)  by  such  Tribe.". 

(b)  The  amendment  made  by  this  section 
shall  not  apply  with  respect  to  any  action 
filed  prior  to  the  date  of  enactment  of  this 
Act. 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

Mr.  McCAIN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the 
chairman  of  the  committee  for  an  ex- 
planation of  the  Senate  amendment. 

Mr.  UDALL.  Mr.  Speaker,  on 
Monday.  September  17.  the  House 
passed  H.R.  6206.  a  bill  to  resolve  the 
water  rights  claims  of  the  Ak-Chin 
Indian  Tribe  in  central  Arizona.  H.R. 
6202  modified  the  1978  act  that  pro- 
vided an  interim  and  permanent  water 
supply  for  the  Ak-Chin  Community. 

As  I  stated  when  the  bill  was  pend- 
ing before  the  House,  the  revised  set- 
tlement    represents     an     agreement 
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reached  among  the  Secretary  of  the 
Interior,  the  Ak-Chin  community,  and 
the  irrigators  in  the  Yuma  Mesa  irri- 
gation district.  Under  the  terms  of  this 
new  accord,  the  Ak-Chin  community 
has  agreed  to  accept  less  water  than 
under  the  original  settlement,  and  to 
forego  action  for  damages  against  the 
Secretary  for  failure  to  deliver  water 
in  1984. 

On  the  Senate  side,  four  amend- 
ments were  adopted.  These  amend- 
ments address  some  legitimate  con- 
cerns that  were  raised  by  the  Gover- 
nor of  Arizona,  about  the  impact  of 
the  settlement  on  Arizona's  overall 
water  future. 

The  amendments  are  supported  by 
the  entire  Arizona  congressional  dele- 
gation, and  by  Secretary  Clark,  and 
their  inclusion  in  the  legislation  satis- 
fies the  concerns  of  the  Governor  and 
the  State  water  department. 

The  first  Senate  amendment  de- 
creases the  amount  of  acreage  which 
the  Yuma  Mesa  irrigation  district  will 
be  allowed  to  irrigate  in  the  future. 
This  reduction  In  use  along  the  Colo- 
rado River  wUl  enable  additional  water 
to  be  available  for  municipal  and  in- 
dustrial users  in  central  Arizona. 

The  second  amendment  clarifies 
that  the  balance  of  the  water  not 
needed  to  fulfill  the  Secretary's  specif- 
ic delivery  obligations  to  the  Ak-Chin 
shall  be  allocated  to  the  central  Arizo- 
na project. 

The  bill  directs  the  Secretary  to  de- 
liver 50.000  acre-feet  of  Colorado  River 
water  as  the  first  component  of  the 
Ak-Chin's  water  supply.  Additional 
water,  up  to  75.000  acre-feet  in  normal 
years  and  72,000  acre-feet  in  dry  years 
will  come  from  the  community's  cen- 
tral Arizona  project  allocation.  Water 
from  those  sources  in  excess  of  the 
community's  settlement  shall  be  allo- 
cated by  the  Secretary  to  the  CAP. 

The  third  amendment  creates  a 
fund,  jointly  funded  by  the  United 
States  and  the  State,  to  acquire  water 
In  shortage  years  to  offset  the  Impact, 
If  any,  of  the  Ak-Chln  settlement  on 
municipal  and  industrial  CAP  V7ater 
supplies  and  the  supplies  available  for 
other  Arizona  Indian  tribes. 

The  fund  is  created  by  means  of  a 
one-time  contribution  of  $1  million  by 
each  party. 

The  final  amendments  clarifies  the 
status  of  the  water  rights  claims  of  the 
Papago  Indian  Tribe.  It  places  the 
Papago  claims  on  an  equal  footing 
with  the  claims  of  other  Indian  tribes, 
regarding  the  application  of  the  stat- 
ute of  limitations  for  filing  legal  ac- 
tions. This  amendment  is  a  technical, 
clarifying  amendment. 

Mr.  McCAIN.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  thank 
the  gentleman  from  Arizona. 

Mr.  Speaker.  H.R.  6206  is  extremely 
important,  not  only  to  the  Ak-Chin 
Indian  community  and  to  water  users 
in  Arizona,  but  to  all  Indian  tribes  and 
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States    where    Indian    water    claims 
remain  unresolved. 

The    1978   Ak-Chin  settlement   was 
considered  a  model.  The  product  of  ex- 
tensive negotiations,  it  promised  bene- 
fits to  all  parties  concerned  and  elimi- 
nated prospects  of  long  and  costly  liti- 
gation. However,  to  date  the  United 
States  has  been  unable  to  fulflU  its 
part  of  the  bargain.  This  failure  has 
raised    serious    questions    about    the 
commitment  of  the  United  States  to 
make   good   on   its   solemn   promises 
written  in  law.  These  questions  in  turn 
have  cast  a  cloud  over  the  credibility 
of  negotiated  settlements  as  desirable 
alternatives  to  litigation.  If  the  Ak- 
Chin  do  not  get  the  water  they  bar- 
gained for  in  good  faith  and  for  which 
they    waived    their    valuable    claims, 
then  no  other  tribe  in  the  country  can 
be  reasonably  expected  to  negotiate 
their  claims  rather  than  litigate.  That 
is  why  this  legislation  is  so  important. 
As  passed  by  the  House  last  week. 
H.R.  6206  would  amend  the  1978  set- 
tlement by  incorporating  the  terms  of 
a  recent  agreement  between  the  Secre- 
tary of  the  Interior  and  the  Yuma- 
Mesa  irrigation  district.  It  would  also 
reduce  Ak-Chin's  water  entitlement  by 
10,000  acre-feet,  from  85.000  to  75.000 
acre-feet    in    normal    years,    and    to 
72,000  acre-feet  in  water-short  years. 
Under  the  agreement,  the  Secretary 
would    acquire    50.000    acre-feet    of 
Yuma-Mesa's    Colorado    River    water 
under  the  Gila  reclamation  project  in 
return  for  an  $11.7  benefit  package. 

The  Secretary  would  use  this  water, 
together  with  Ak-Chin's  central  Arizo- 
na project  [CAP]  entitlement  of  58,300 
acre-feet,  to  meet  his  legal  obligation 
to  provide  water  to  Ak-Chin. 

As  passed  by  the  Senate,  H.R.  6206 
contains    amendments    by    Senators 
Goldwater  and  DeConcini  that  ad- 
dress concerns  expressed  by  the  State 
and  other  water  users.  I  believe  these 
amendments    improve    the    bill    «nd 
should  be  agreed  to  by  the  House.  In 
short,  the  Senate  amendments  limit 
the  amount  of  irrigated  acreage  in  the 
Yuma-Mesa  irrigation  district,  ensure 
that  any  water  surplus  to  Ak-Chin's 
entitlement  would  be  available  only  to 
the  central  Arizona  water  conservation 
district  for  CAP  purposes,  and  estab- 
lish a  trust  fund  to  buy  water  from  ag- 
ricultural  users   along   the   Colorado 
River     to     guarantee     the     Ak-Chin 
supply   in   dry   years.   The   effect   of 
these     amendments,     together     with 
water  conservation  measures  in  the 
Yuma-Mesa  benefit  package  and  Ak- 
Chin's,  is  to  minimize  the  impact  of 
the  overall  settlement  on  CAP  sup- 
plies at  worst;  at  best,  they  will  in- 
crease the  firm  supply  of  water  avail- 
able for  CAP  over  ciurent  estimates. 

H.R.  6206  represents  a  commitment 
by  the  United  States  and  by  the 
Reagan  administration  to  resolve  out- 
standing Indian  water  claims  via  nego- 
tiated settlements  that  are  equitable 
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to  Indians  and  non-Indians  alike.  This 
legislation  wiU  fulfill  the  congressional 
intent  of  the  1978  act  at  nearly  two- 
thirds  less  cost  to  the  United  SUtes 
than  the  original  settlement.  It  pro- 
tects local  water  interests  and.  above 
all,  it  enables  the  United  SUtes  to 
keep  its  promises  to  the  Ak-Chln.  This 
is  meritorious  legislation,  and  I  urge 
my  colleagues  to  concur  in  the  Senate 
amendments  and  pass  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
insert  their  remarks  in  the  Record  on 
the  Senate  amendments  Just  consid- 
ered. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 


COOS  INDIAN  RESTORA-nON 
Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (H.R.  5540)  en- 
titled "An  act  to  provide  for  restora- 
tion of  Federal  recognition  to  the  Con- 
federated Tribes  of  Coos,  Lower 
Umpqua,  and  Siuslaw  Indians,  to  insti- 
tute for  such  tribe  those  Federal  serv- 
ices provided  to  Indians  who  are  recog- 
nized by  the  Federal  Government  and 
who  receive  such  services  because  of 
Federal  trust  responsibility,  and  for 
other  purposes,"  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  9,  line  12,  strike  out  "ninety  days 
after"  and  insert  "the  date  that  is  1  year 
after". 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  McCAIN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
explain  what  is  involved? 

I  yield  to  the  chairman  of  the  com- 
mittee. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  H.R.  5540  provides  for 
Federal  recognition  of  the  Confeder- 
ated Tribes  of  the  Coos.  Lower 
Umpqua.  and  Siuslaw  Indians.  The 
legislation  which  was  approved  earlier 
by  the  House  came  back  with  a  minor 
amendment  from  the  Senate.  The 
amendment  would  Just  extend  from  90 
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days  to  1  year  the  period  during  which 
the  Secretary  cannot  take  certain 
lands  in  trust  for  the  tribes.  The 
amendment  would  allow  more  time  for 
a  neighboring  tribe  to  prove  that  it 
has  a  legal  interest  in  these  lands.  I 
understand  that  the  amendment  has 
been  cleared  with  all  concerned  parties 
including  Mr.  Weaver,  the  sponsor  of 
the  legislation. 

Mr.  McCAIN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


REQUEST  FOR  CONSIDERATION 
OP  SENATE  AMENDMENTS  TO 
H.R.  5172,  NATIONAL  BUREAU 
OF  STANDARDS  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEARS 
1984  AND  1985 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5172)  to 
authorize  appropriations  to  the  Secre- 
tary of  Commerce  for  the  programs  of 
the  National  Bureau  of  Standards  for 
fiscal  years  1984  and  1985  and  for  re- 
lated purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the 
Senate  amendments. 
The  Clerk  read  the  title  of  the  bUl. 
The  Clerk  read  the  Senate  amend- 
ments as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I 

SHORT  TTTLE 

Sk.  101.  This  title  may  be  cited  as  the 
"National  Bureau  of  Standards  Authoriza- 
tion Act  for  Fiscal  Year  1985". 

AUTHORICATION  FOR  PROGRAM  ACTIVITICS 

SK.  102.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1985  to  the  Secre- 
tary of  Commerce  to  carry  out  activities 
performed  by  the  National  Bureau  of  Stand- 
ards the  sums  set  forth  in  the  following  line 
items: 

(1)  Measurement  Research  and  Standards. 
$52,030,000. 

(2)  Engineering  Measurements  and  Stand- 
ards. $23,194,000. 

(3)  Computer  Science  and  Technology. 
$10,000,000. 

(4)  Center  for  Fire  Research,  $5,827,000. 

(5)  Core  Measurement  Research  for  New 
Technologies.  $12,168,000. 

(6)  Technical  Competence  Fund, 
$8,598,000. 


(7)  Central  Technical  Support, 
$13,728,000. 

EXCESS  FOREIGN  CURRBIfCT 

Sec.  103.  In  addition  to  the  sums  author- 
ized to  be  appropriated  by  section  102  of 
this  title,  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce 
$600,000  for  fiscal  year  1985  for  expenses  of 
the  National  Bureau  of  Standards  Incurred 
ouUlde  the  United  SUtes.  to  be  paid  for  in 
foreign  currencies  that  the  Secretary  of  the 
Treasury  determines  to  be  excess  to  the 
normal  requirements  of  the  United  States. 

office  of  productivity,  techmolooy.  and 
innovation 

Sec.  104.  (a)  In  addition  to  the  sums  au- 
thorized to  be  appropriated  by  sections  102 
and  103  of  this  title,  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce $3,371,000  for  fiscal  year  1985  for  the 
activities  of  the  Office  of  Productivity. 
Technology,  and  Innovation. 

(b)  Of  the  sums  authorized  to  be  appropri- 
ated in  subsection  (a)  of  this  section,  the  As- 
sistant Secretary  of  Commerce  for  Produc- 
tivity. Technology  and  Innovation  Is  author- 
ized and  directed  to  expend  $500,000  for  the 
purpose  of  substantially  increasing  the 
availability  of  Japanese  science  and  engi- 
neering literature  to  United  States  scientists 
and  engineers  through  Increased  accessibil- 
ity, monitoring,  screening,  translation,  ab- 
stracting, indexing,  dissemination,  aware- 
ness, and  marketing.  In  the  conduct  of  this 
activity,  the  Assistant  SecreUry  is  author- 
ized to  make  grants  and.  to  the  extent  pro- 
vided in  advance  by  appropriations  Acts, 
contracts  with  private  for  profit,  nonprofit, 
and  educational  organizations  and  to  pro- 
vide funds  to  other  Government  organiza- 
tions, to  coordinate  with  other  Government 
organizations,  and  to  utilize  (for  all  or  part 
of  this  effort)  the  Director,  staff,  and  facili- 
ties of  the  National  Technical  Information 
Service. 

SALARY  ADJUSTMENTS 

Sec.  105.  In  addition  to  the  sums  author- 
ized to  be  appropriated  by  sections  102.  103. 
and  104  of  this  title,  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce for  fiscal  year  1985  such  additional 
sums  as  may  be  necessary  to  make  any  ad- 
^istments  in  salary,  pay,  retirement,  and 
other  employee  benefits  which  may  be  pro- 
vided for  by  law. 

AVAILABILITY  OP  APPROPRIATIONS 

Sec.  106.  Appropriations  made  under  the 
authority  provided  in  this  title  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  such 
period  or  periods  as  may  be  specified  in  the 
Acts  making  such  appropriations. 

COST  RECOVERY  AUTHORITY 

Sec.  107.  (a)  Section  12(f)  of  the  Act  of 
March  3.  1901  (15  U.S.C.  278(f))  is  amend- 
ed- 

(1)  by  strilLlng  "first";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ". 
and  to  ensure  the  availability  of  working 
capital  necessary  to  replace  equipment  and 
Inventories". 

(b)  Fees  for  calibration  services,  standard 
reference  materials,  smd  other  comparable 
services  provided  by  the  National  Bureau  of 
Standards  shall  be  at  least  sufficient  to 
meet  the  requirements  set  forth  in  the 
amendments  made  by  subsection  (a)  of  this 
section,  and  any  funds  recovered  in  the 
excess  of  such  requirements  shall  be  re- 
turned to  the  Treasury  of  the  United  States. 


COMPENSATION  OP  DIRECTOR 


Sec.  108.  (a)  Section  5  of  the  Act  of  March 
3,  1901  (15  U.S.C.  274),  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  director  shall  be  compensated  at  the 
rate  now  or  hereafter  in  effect  for  level  IV 
of  the  Executive  Schedule,  pursuant  to  sec- 
tion 5315  of  title  5.  United  States  Code.". 

(b)(1)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Director.  National  Bureau  of  Standards. 
Department  of  Commerce.". 

(2)  Section  5316  of  title  5.  United  SUtes 
Code.  Is  amended  by  striking  the  following 
item: 

"Director.  National  Bureau  of  Standards. 
Department  of  Commerce.". 

STRUCTURAL  FAILURES 

Sec.  109.  The  National  Bureau  of  Stand- 
ards, on  its  own  Initiative  but  only  after  con- 
sultation with  local  authorities,  may  initiate 
and  conduct  Investigations  to  determine  the 
causes  of  structrual  failures  in  structures 
which  are  used  or  occupied  by  the  general 
public.  No  part  of  any  report  resulting  from 
such  investigation  shall  be  admitted  as  evi- 
dence or  used  In  any  suit  or  action  for  diun- 
ages  arising  out  of  any  matter  mentioned  in 
such  report. 

TITLE  II 

AMENDMENTS  TO  THE  ACT  OF  MAY  10.  1950 

Sec.  201.  (a)(1)  Section  3(aKl)  of  the  Act 
of  May  10.  1950  (42  U.S.C.  1862(a)(1))  is 
amended— 

(A)  by  striking  "engineering.";  and 

(B)  by  inserting  after  "other  sciences,"  the 
following:  "and  to  Initiate  and  support  re- 
search fundamental  to  the  engineering 
prcKess  and  programs  to  strengthen  engi- 
neering research  potential  and  engineering 
education  programs  at  all  levels  in  the  vari- 
ous fields  of  engineering,". 

(2)  Section  3(a)(3)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "and  engineering"  imme- 
diately after  "scientific";  and 

(B)  by  inserting  "and  engineers"  immedi- 
ately after  "scientists". 

(3)  Section  3(a)(4)  of  such  Act  is  amended 
by  inserting  "and  engineering"  immediately 
after  "sciences". 

(4)  Section  3(a)(5)  of  such  Act  U  amended 
by  inserting  "and  fields  of  engineering"  Im- 
mediately after  "sciences". 

(5)  Section  3(a)(6)  of  such  Act  is  amended 
by  striking  "technical"  each  place  it  appears 
and  inserting  in  lieu  thereof  "engineering". 

(6)  Section  3(aK7)  of  such  Act  is  amended 
by  inserting  "and  engineering"  immediately 
after  "scientific". 

(b)  Section  3(b)  of  such  Act  Is  amended  by 
inserting  "and  engineering"  immediately 
after  "scientific"  each  place  It  appears. 

(c)  Section  3(c)  of  such  Act  is  amended— 

(1)  by  Inserting  "and  engineering"  imme- 
diately after  "scientific"  In  the  first  sen- 
tence; and 

(2)  by  inserting  "and  engineering  re- 
search" immediately  after  "applied  scientif- 
ic research"  in  the  second  sentence. 

(d)  Section  3(d)  of  such  Act  is  amended  by 
striking  "basic  research  and  education  in 
the  sciences"  and  inserting  in  lieu  thereof 
"reserch  and  education  in  science  and  engi- 
neering". 

(e)  Section  3(e)  of  such  Act  is  amended  by 
inserting    "and    engineering"    immediately 

(f)  Section  4(c)  of  such  Act  (42  U.8.C. 
1863(c))  is  amended— 
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(1)  by  inserting  "and  engineering"  imme- 
diately after  "scientific"  in  clause  (3)  of  the 
first  sentence: 

(2)  by  inserting  "and  engineers"  immedi- 
ately after  "scientists"  in  the  second  sen- 
tence; and 

(3)  by  inserting  "the  National  Academy  of 
Engineering,"  immediately  after  "National 
Academy  of  Sciences."  and  by  Inserting  ", 
engineering."  Immediately  after  "scientific" 
in  the  third  sentence. 

(g)  The  first  sentence  of  section  10  of  such 
Act  (42  U.S.C.  1869)  is  amended  by  striking 
"scientific  study  or  scientific  work  in  the 
mathematical,  physical,  medical,  biological 
engineering,  social,  and  other  sciences"  and 
inserting  In  lieu  thereof  "study  and  research 
in  the  sciences  or  in  engineering". 

(h)  Section  11  of  such  Act  (42  U.S.C.  1870) 
is  amended— 

(1)  by  Inserting  "or  engineering"  immedi- 
ately after  "scientific"  each  place  it  appears 
in  subsections  (c)  and  (1);  and 

(2)  by  Inserting  ".  engineering."  immedi- 
ately after  "scientific  where  It  first  appears 
in  subsection  (g). 

(1)  Section  12  of  such  Act  (42  U.S.C.  1871) 
is  amended  by  Inserting  "or  engineering" 
immediately  after  "scientific". 

(j)  Section  13  of  such  Act  (42  U.S.C.  1872) 
is  amended— 

(1)  by  inserting  "or  engineering"  Immedi- 
ately after  "scientific"  each  place  it  appears; 
and 

(2)  by  inserting  "or  engineers"  immediate- 
ly after  "scientists"  in  subsection  (a). 

(k)  Section  14  of  such  Act  (42  U.S.C.  1873) 
is  amended— 

(1)  by  Inserting  "or  engineering"  Immedi- 
ately after  "scientific"  each  place  It  appears 
in  subsection  (f );  and 

(2)  by  striking  "technical"  in 
(g)  and  inserting  in  lieu  thereof 
ing". 

(1)  Section  15(b)  of  such  Act  (42  U.S.C. 
1874(b))  is  amended— 

(1)  by  striking  "technical"  in 
(1)  and  Inserting  in  lieu  thereof 
ing";  and 

(2)  by  inserting  "or  engineering"  immedi- 
ately after  "scientific"  in  paragraph  (2). 

(m)  Section  2(b)  of  the  Act  of  August  9. 
1975  (42  U.S.C.  1869a(b))  is  amended  by  in- 
serting "or  engineering"  immediately  after 
"science"  each  place  It  appears. 

TITLE  III 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Manufacturing  Sciences  and  Robotics  Re- 
search and  Development  Act  of  1984". 


subsection 
"engineer- 


paragraph 
"englneer- 


Sec. 


FINDINGS 

302.  (a)  The  Congress  finds  that— 


(1)  manufacturing  contributes  significant- 
ly to  the  Nation's  gross  domestic  product 
and  employs  more  than  one-fifth  of  the  Na- 
tion's work  force; 

(2)  transportation  and  delivery  of  manu- 
factured goods  are  vital  components  of  the 
Nation's  Interstate  commerce; 

(3)  while  manufacturing  industries  are  es- 
sential to  the  economic  well-being  of  the 
Nation,  many  manufacturing  processes  and 
methods  are  no  longer  capable  of  producing 
goods  as  reliable  and  cost  competitive  as 
those  produced  by  foreign  Industries  which 
utilize  modem  manufacturing  methods  and 
processes; 

(4)  domestic  manufacturing  Is  Increasingly 
threatened  by  external  competition  and  the 
development  by  foreign  countries  of  more 
efficient  manufacturing  processes  and  tech- 
nologies; 


(5)  outdated  manufacturing  methods  and 
processes  result  in  higher  costs  and  in  goods 
and  services  of  inferior  quality,  to  the  detri- 
ment of  consumers  of  such  goods  and  serv- 
ices; 

(6)  outdated  and  Inefficient  manufactur- 
ing processes  hinder  domestic  commerce; 

(7)  a  decline  In  consumption  of  domestic 
manufactured  goods  due  to  outdated  manu- 
facturing processes  produces  a  resultant  de- 
cline in  transportation; 

(8)  various  sectors  of  private  industry,  the 
Federal  Government,  and  the  United  States 
research  establishment  have  not  devoted 
sufficient  attention  to  research  on  develop- 
ing new  processes  and  methods  to  Improve 
the  Nation's  capability  to  manufacture 
goods; 

(9)  domestic  manufacturers  have  not  suffi- 
ciently utilized  such  recent  technological 
changes  in  manufacturing  as  programmable 
automation,  robotics,  advanced  sensors,  and 
computer-assisted  design  and  manufactur- 
ing; and 

(10)  a  program  to  conduct  research  in 
more  advanced  manufacturing  processes 
and  methods  and  to  encourage  research  uti- 
lization would  strengthen  commerce  and  be 
beneficial  to  the  Nation's  consumers. 

(b)  The  Congress  further  finds  that— 

(1)  the  widespread  implementation  of  ro- 
botics and  automated  manufacturing  tech- 
nology and  other  practices  and  activities  to 
implement  improved  manufacturing  meth- 
ods and  processes,  including  new  metallurgi- 
cal technology,  and  processes  for  new  non- 
metallic  materials.  Including  composite  ma- 
terials and  ceramics,  can  improve  productiv- 
ity, enhance  quality,  and  Increase  competi- 
tiveness In  a  wide  variety  of  domestic  manu- 
facturing industries; 

(2)  because  robotics  and  automated  manu- 
facturing systems  and  other  practices  and 
activities  to  Implement  improved  manufac- 
turing methods  and  process,  including  new 
metallurgical  technology,  and  processes  for 
new  nonmetallic  materisOs,  Including  com- 
posite materials  and  ceramics,  affect  widely 
divergent  segments  of  Industry,  a  program 
fostering  these  technologies  should  be  of 
broad  benefit  to  domestic  manufacturing 
firms; 

(3)  a  national  program  of  research  and  in- 
formation dissemination  in  robotics  and 
automated  manufacturing  systems  and 
other  practices  and  activities  to  implement 
Improved  manufacturing  methods  and  proc- 
esses. Including  new  metallurgical  technolo- 
gy, and  processes  for  new  nonmetallic  mate- 
rials, including  composite  materials  and  ce- 
ramics, is  essential  to  ensure  the  timely  and 
widespread  Implementation  of  these  tech- 
nologies; and 

(4)  to  ensure  the  success  of  this  program, 
the  active  participation  and  support  of  In- 
dustry, universities,  labor,  and  government 
are  required. 

PURPOSE 

Sec.  303.  It  is  the  purpose  of  this  title  to 
establish  a  program  for  conducting  research 
and  other  activities  which  will  produce  more 
advanced  manufacturing  technologies  and 
for  conducting  research  on  utilization  activi- 
ties to  encourage  widespread  adoption  of 
these  technologies. 

DEFINITIONS 

Sec.  304.  As  used  In  this  title— 

(1)  the  term  "Advisory  Committee"  means 
the  Manufacturing  Sciences  and  Technol- 
ogies Enhancement  Advisory  Committee  es- 
tablished under  section  309; 

(2)  the  term  "consortium"  means  a  group 
of  institutions  consisting  of  a  nonprofit  re- 


search Institution  and  such  other  entitle*  as 
a  State,  or  a  subdivision  thereof,  an  Individ- 
ual firm  or  Industry  association,  any  other 
nonprofit  research  Institution,  and  a  univer- 
sity and  any  other  higher  education  Institu- 
tion (Including  a  two-  and  four-year  college); 

(3)  the  term  "Center"  means  a  Center  for 
Manufacturing  Research  and  Technology 
Utilization  established  under  section  305(c>; 

(4)  the  term  "Office"  means  the  Office  of 
the  Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation  within  the  De- 
partment of  Commerce; 

(5)  the  term  "robot"  means  a  programa- 
ble.  multifunction  manipulator  designed  to 
move  material,  parts,  tools,  or  sp>eclallzed 
devices  through  variable  programed  motions 
for  the  performance  of  a  variety  of  tasks; 

(6)  the  term  "robotics"  means  the  study  of 
robots  or  the  practice  of  using  robots; 

(7)  the  term  "automated  manufacturing 
system"  means  two  or  more  operating  sta- 
tions of  robots  or  fixed  sequence  automatic 
machines  interconnected  by  a  transport 
system,  where  both  the  operating  stations 
and  the  transport  system  are  controlled  by  a 
computer  which  performs  such  functions  as 
production  planning,  task  scheduling,  and 
control  of  part  and  tool  movement; 

(8)  the  term  "technology -sensitive  indus- 
trial sector"  means  an  industry  whose  pro- 
ductivity, efficiency  and  competitiveness, 
particularly  In  the  world  marketplace.  Is  or 
Is  likely  to  be  dependent  upon  the  utiliza- 
tion of  more  advanced  manufacturing  proc- 
esses and  methods,  as  ttiat  term  Is  used  in 
section  305(a);  and 

(9)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

GRANTS,  CONTRACTS.  AND  COOPERATIVE 
AGREEMENTS 

Sec.  305.  (a)  Purposes.— The  Secretary, 
through  the  Office,  may  award  granU  and 
enter  into  contracts  and  cooperative  agree- 
ments In  accordance  with  the  provisions  of 
this  section  to  provide  for  research  on  ad- 
vanced manufacturing  processes  and  meth- 
ods. Including— 

(1)  computer-assisted  design; 

(2)  automated  materials  handling,  process- 
ing, and  assembly; 

(3)  automated  testing; 

(4)  machine  adaptive  learning; 

(5)  integrated  manufacturing  systems.  In- 
cluding Interface  of  automated  machines 
with  automated  and  nonautomated  ma- 
chines, with  production  and  design  person- 
nel, and  with  other  systems  (Including  test- 
ing devices,  design  systems,  and  inventory 
control  systems); 

(6)  machine  and  process  control  strategies; 

(7)  automated  sensing  for  machine  and 
process  control  and  product  testing; 

(8)  new  metallurgical  technology; 

(9)  processes  for  new  nonmetallic  materi- 
als, including  composite  materials  and  ce- 
ramics; 

(10)  practices  and  activities  to  implement 
Improved  manufacturing  methods;  and 

(11)  such  other  research  as  the  Secretary 
determines  to  be  consl5tent  with  the  pur- 
pose of  this  title. 

(b)  Grants.- (I)  The  Secretary,  through 
the  Office,  may  make  grants  to  provide  for 
research  to  increase  the  amount  of  funda- 
mental scientific  and  technological  knowl- 
edge in  fields  relevant  to  manufacturlnc 
methods  and  processes.  Such  grants  shall  be 
made  on  a  competitive  basis  to  applicants 
who  comply  with  such  criteria  as  are  speci- 
fied in  this  title  and  as  the  Secretary  shall 
establish,  consistent  with  the  purpose  of 
this  title. 
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(2)  A  recipient  of  such  a  grant  may  be  af- 
filiated with  a  nonprofit  research  institu- 
tion, a  private  firm  or  industry  association, 
a  university  or  college,  a  Center  established 
pursuant  to  subsection  (c).  or  any  other  in- 
stitution which  the  Secretary  considers  ap- 
propriate. Any  such  recipient  shall  not  be 
required  to  provide  any  part  of  the  costs  of 
such  research,  unless  the  recipient  desires 
to  expand  the  scope  of  the  research  to  be 
conducted.  In  such  a  case,  the  Secretary 
may  enter  into  an  agreement  which  pro- 
vides for  cost  sharing  by  the  recipient. 

(3)  Grants  made  under  this  subsection 
shall  be  based  on  the  findings  of  the  com- 
petitiveness study  under  section  308  to  the 
extent  practicable  and  on  the  recommenda- 
tions of  the  Advisory  Committee  established 
under  section  309. 

(4)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection  not 
to  exceed  $20,000,000  for  the  fiscal  year 
ending  September  30,  1985.  and  not  to 
exceed  $30,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1986.  September 
30,  1987.  and  September  30,  1988.  Such 
funds  shall  remain  available  until  expended. 

(C)      COOPBRATIVE      AGREEMENTS.— ( 1)      The 

Secretary,  through  the  Office,  may  enter 
into  cooperative  agreements  with  consortia 
for  the  purpose  of  establishing  and  support- 
ing Centers  for  Manufacturing  Research 
and  Technology  Utilization.  Such  agree- 
ments shall  be  made  with  applicants  who 
comply  with  such  criteria  as  are  specified  in 
this  title  and  as  the  Secretary  shall  estab- 
lish, consistent  with  the  purpose  of  this 
title. 

(2)  Such  Centers  shall  conduct  research  of 
a  more  applied  nature  than  the  research 
conducted  under  subsection  (b).  Centers 
shall  conduct  research  on  methods  of  in- 
creasing the  utilization  by  the  Nation's  in- 
dustries of  those  modem  manufacturing 
methods  which  may  result  in  lower  produc- 
tion costs  or  improved  product  quality  or  re- 
liability. Such  research  may  be  directed 
toward  problems  or  processes  and  methods 
appropriate  to  a  specific  industrial  sector. 
Including  aerospace,  microelectronics,  ap- 
parel mechanical  assembly,  basic  materials, 
new  materials,  and  transportation. 

OKA)  In  addition  to  funds  received  by 
means  of  a  contract  or  cooperative  agree- 
ment entered  into  under  this  subsection,  a 
consortium  may  also  receive  funds  from 
other  Federal  agencies  and  from  public  and 
private  institutions. 

(B)  A  consortium  which  enters  into  such  a 
cooperative  agreement  shall  provide  support 
and  participation  in  a  dollar  amount  at  least 
equal  to  the  amount  of  the  Federal  contri- 
bution to  be  made  under  this  subsection. 
For  purposes  of  this  subparagraph,  the  term 
"support  and  participation"  includes  cash  or 
equipment  contributions,  industry  person- 
nel to  conduct  research,  and  access  by  per- 
sons in  the  research  institutions  to  modem 
manufacturing  equipment  in  the  participat- 
ing industry  for  research  and  other  appro- 
priate purposes.  Any  such  consortium  shall 
provide  a  cash  or  equipment  contribution  in 
an  amount  equal  to  at  least  50  percent  of 
the  Federal  Government's  share.  Contribu- 
tions from  the  nonprofit  participants  of  the 
consortium  may  consist  of  inkind  contribu- 
tions. 

(4)  In  entering  into  agreements  under  this 
subsection,  the  Secretary  shall  consider 
(with  respect  to  each  such  agreement)— 

(A)  the  quality  of  the  research  which  is  to 
be  undertaken  as  a  result  of  the  agreement: 

(B)  the  extent  of  participation  by  Industry 
in  the  research  to  be  undertaken  as  a  result 
of  the  agreement; 


(C)  the  size  of  the  industrial  sector  in- 
volved and  the  potential  impacts  on  the  pro- 
ductivity of  that  industrial  sector  as  a  result 
of  successful  research  undertaken  through 
the  agreement,  as  well  as  the  subsequent  de- 
velopment and  utilization  of  the  manufac- 
turing methods  and  processes  to  be  studied 
as  part  of  such  research;  and 

(D)  the  extent  to  which  entering  into  the 
agreement  would  i>e  likely  to  increase  the 
number  of  scientific  and  technical  persoruiel 
capable  of  utilizing  modem  manufacturing 
methods  and  processes. 

In  addition,  the  Secretary  shall  consider  the 
extent  to  which  the  industrial  sector  in- 
volved is  presently  competitively  disadvan- 
taged as  a  result  of  foreign  technological  ad- 
vances and  shall  ensure  diversity  among  the 
industrial  sectors  which  are  the  subj«ct  of 
the  research  conducted  under  any  such 
agreement,  as  well  as  geographic  dispersion 
of  the  Centers  established  and  supported 
under  this  subsection. 

(5)  Cooperative  agreements  entered  into 
under  this  subsection  shall  be  based  on  the 
findings  of  the  competitiveness  study  under 
section  308  to  the  extent  practicable  and  on 
the  recommendations  of  the  Advisory  Com- 
mittee established  under  section  309. 

(6)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  subsection  not 
to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30,  1985,  and  not  to 
exceed  $25,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1986,  September 
30,  1987,  and  September  30,  1988.  Such 
funds  shall  remain  available  until  expended. 

(d)  Contract  Authority.— To  the  extent 
provided  in  advance  by  appropriations  Acts, 
the  Secretary,  under  such  regulations  as  the 
Secretary  may  prescribe,  may  enter  into 
contracts  with  applicants  to  effectuate  the 
purpose  of  this  title. 

(e)  Federal  Research  Center  on  Robotics 
AND  Automated  Manufacturing.— (1)  There 
shall  be  a  Federal  Research  Center  on  Ro- 
botics and  Automated  Manufacturing  at  the 
National  Bureau  of  Standards.  The  Re- 
search Center  shall  focus  its  research  and 
development  on  (A)  measurements  and 
standards  required  in  robotics  and  automat- 
ed manufacturing  systems,  including  inter- 
face standards  for  integrated  robot  systems, 
and  (B)  systems  integration,  reliability,  and 
performance. 

(2)  The  Research  Center  shall  coordinate 
its  research  activities  with  the  Centers  es- 
tablished under  subsection  (c)  and  shall 
share  information  through  meetings,  ex- 
change of  scientists,  and  network  computer 
systems. 

(3)  The  Director  of  the  Research  Center 
shall  meet  at  least  annually  with  the  direc- 
tors of  the  Centers  established  under  sub- 
section (c)  to  exchange  specific  plans  and 
programs  for  the  upcoming  year  to  coordi- 
nate activities. 

robotics  and  automated  manufacturing 
Sec.  306.  (a)  Support.— The  Secretary  is 
authorized  to  support  the  education  and 
training  of  scientists,  engineers,  and  techni- 
cians needed  for  the  theoretical  understand- 
ing, design,  construction,  installation,  use, 
and  maintenance  of  robots  and  automated 
manufacturing  systems.  Such  support  may 
include,  but  need  not  be  limited  to,  provid- 
ing funds  for  the  following:  Graduate  fel- 
lowships and  traineeships,  undergraduate 
scholarships,  instructional  equipment,  the 
development  of  curricula  for  intramural  or 
extramural  use  at  undergraduate  and  gradu- 
ate levels,  and  postdoctoral  fellowships. 
Such  support  shall  be  provided  on  a  match- 


ing basis  with   other  sources  of  support, 
whenever  possible. 

(b)  Authoriz.\tion.— There  are  authorized 
to  be  appropriated  for  purposes  of  this  sec- 
tion not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30,  1985,  not  to 
exceed  $7,000,000  for  the  fiscal  year  ending 
September  30,  1986,  and  not  to  exceed 
$10.00,000  for  each  of  the  fiscal  years 
ending  September  30,  1987,  and  September 
30,  1988.  Such  funds  shall  remain  available 
until  expended. 

advance  manufacturing  methods  research 

utilization  program 
Sec.  307.  (a)  Activities.— The  Secretary 
shall  establish  a  program  to  identify  the 
impact  on  workers  of  enhanced  utilization 
of  technologically  advanced  manufacturing 
methods,  including  the  potential  for  retrain- 
ing workers  who  might  otherwise  be  dis- 
placed. The  Secretary  may,  to  the  extent 
provided  in  advance  in  appropriation  Acts, 
contract  with  any  person  or  institution  (in- 
cluding States  sind  consortia  established 
under  section  305(c)  to  carry  out  such  pro- 
gram. 

(b)  Report.— Not  later  than  two  years 
after  the  enactment  of  this  Act.  the  Secre- 
tary shall  submit  te  the  Congress  a  report 
on  such  program. 

(c)  Authorization.- There  are  authorized 
to  be  appropriated  for  the  purposes  of  this 
section  not  to  exceed  $10,030,000  for  the 
fiscal  year  ending  September  30,  1985.  Such 
funds  shall  remain  available  until  expended. 

COMPETITIVENESS  STUDY 

Sec.  308.  (a)  Study.- The  Secretary  shall 
select  specific  domestic  technology-sensitive 
industrial  sectors,  and  shall  analyze  such 
sectors'  one-term  capability  for  remaining 
competitive  and  identify  technological  ad- 
vances which  might  be  needed  to  keep  such 
sectors  competitive,  especially  with  indus- 
tries in  foreign  countries.  In  making  such 
selection,  the  Secretary  shall  consider  in- 
dustrial sectors  which  are  or  are  likely  to  be 
vulnerable  to  foreign  competition,  as  well  as 
sectors  which  are  likely  to  experience  rapid 
and  significant  growth. 

(b)  Subject  or  Study.— As  part  of  such 
study,  the  Secretary  shall  consider— 

(1)  the  adequacy  of  technologies  utilized 
to  produce  the  goods  and  services  of  the  sec- 
tors involved: 

(2)  the  existence  of  superior  foreign  tech- 
nologies or  unique  resources  which  yield  a 
competitive  advantage  to  industries  in  for- 
eign countries  over  comparable  domestic  in- 
dustries; 

(3)  the  anticipated  scientific  tind  technical 
personnel  requirements  for  such  sectors; 

(4)  the  adequacy  of  Federal  laws  and  regu- 
lations, and  the  enforcement  of  such  laws 
and  regulations,  in  promoting  technological 
innovativeness  and  conunerical  competive- 
ness  by  such  sectors;  and 

(5)  the  need  for  changes  in  such  laws  and 
regulations,  or  enforcement  of  such  laws 
and  regulations,  in  order  to  promote  techno- 
logical innovation  and  competition  in  such 
sectors  and  to  safeguard  the  well-being  of 
the  Nation  and  the  public. 

(c)  Consultation.— As  part  of  such  study, 
the  Secretary  shall  consult  with  and  solicit 
comments  from  both  management  and  labor 
representatives  of  the  industrial  sectors 
which  are  the  subject  of  such  study. 

(d)  Authorization.- There  are  authorized 
to  be  appropriated  for  purposes  of  this  sec- 
tion not  to  exceed  $2,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1985,  Sep- 
tember 30,   1986,  September  30.   1987,  and 
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September  30,  1988.  Such  funds  shall 
remain  available  until  expended. 
advisory  coMMrmx 
Sec  309.  (a)  Establishment.— The  Secre- 
tary shall  establish  a  Manufacturing  Sci- 
ence and  Technology  Enhancement  Adviso- 
ry Committee  to  advise  the  Secretary  con- 
cerning the  activities  to  be  conducted  under 
this  title.  The  Advisory  Committee  shall 
have  twelve  members  and  shall  include  at 
least  three  representatives  each  from  the 
manufacturing  research  community,  from 
labor,  and  from  management  of  technology- 
sensitive  industrial  sectors  identified  under 
the  terms  of  this  title.  Such  members  shall 
receive  no  compensation  and  shall  be  ap- 
pointed for  terms  of  six  years,  except  that 
of  the  members  first  appointed  four,  shall 
be  appointed  for  terms  of  two  years,  two 
shall  be  appointed  for  terms  of  four  years, 
three  shall  be  appointed  for  terms  of  five 
years,  and  three  shall  be  appointed  for 
terms  of  six  years.  Any  such  member  shall, 
in  accordance  with  section  5703  of  title  5. 
United  States  Code,  be  entitled  to  reim- 
bursement for  travel  or  transportation  ex- 
penses incurred  in  the  performance  of  re- 
sponsibilities as  a  member  of  the  Advisory 
Committee. 

(b)  Functions.— The  Advisory  Committee 
shall— 

(1)  recommend  to  the  Secretary  policies 
and  selection  criteria  for  individual  industri- 
al sectors  in  need  of  assistance  under  section 
305  of  this  title: 

(2)  review  the  progress  of  the  Secretary  in 
meeting  all  the  requirements  of  this  title; 

(3)  assess  the  effectiveness  of  the  activi- 
ties funded  pursuant  to  this  title;  and 

(4)  submit  to  the  Secretary,  at  least  annu- 
ally, evaluations  and  recommendations  re- 
garding activities  carried  out  under  this 
title. 

(c)  Report.— The  Advisory  Committee 
shall  submit  to  the  Congress  an  annual 
report  on  its  activities  under  this  title. 

(d)  Applicability.— The  Advisory  Commit- 
tee shall  be  subject  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  1  et  seq.). 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  to  the  Secretary  of 
Commerce  for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year  1985. 
and  for  other  purposes.". 

Mr.  FUQUA  (during  the  reacting). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendments  be  dispensed  with,  and 
that  they  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Florida? 

Mr.  WALKER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


WYOMING  WILDERNESS  ACT  OF 
1983 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Committee  on  Agriculture  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  543),  to  designate 
certain  national  forest  system  lands  in 


the  State  of  Wyoming  for  inclusion  in 
the  National  Wilderness  Preservation 
System,  to  release  other  forest  lands 
for  multiple  use  management,  to  with- 
draw designated  wilderness  areas  in 
Wyoming  from  mineral  activity,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
their  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  CHENEY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  would  the  gen- 
tleman [Mr.  Seiberling]  advise  the 
House  if  it  is  his  intention  to  offer  the 
amendment  in  the  nature  of  a  substi- 
tute to  the  bill  which  the  Wyoming 
delegation  has  agreed  to,  if  his  request 
is  granted? 

D  2010 

Mr.  SEIBERLING.  Mr.  Speaker,  if 
the  gentleman  will  yield,  that  is  abso- 
lutely correct.  All  parties  are  in  agree- 
ment on  the  compromise  which  I  have 
provided  to  the  gentleman  and  which 
is  at  the  desk.  I  will  offer  the  substi- 
tute at  the  appropriate  time  if  the 
imanimous  consent  request  is  granted. 

Mr.  CHENEY.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

S.  543 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 
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TITLE  I-SHORT  TITLE.  FINDINGS  AND 
PURPOSES 

short  title 
Sec.  101.  This  Act  may  be  cited  as  the 
■Wyoming  Wilderness  Act  of  1983". 

declaration  of  findings  and  purposes 
Sec.  102.  (a)  The  Congress  finds  that— 

(1)  certain  areas  of  undevelot>ed  national 
forest  lands  in  the  State  of  Wyoming  pos- 
sess outstanding  natural  characteristics 
giving  them  high  values  as  wilderness  and 
will,  if  properly  preserved,  contribute  as  an 
enduring  resource  of  wilderness  for  the  ben- 
efit of  the  American  people; 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  of  Wyoming  have  identified  those 
areas  which,  on  the  basis  of  their  landform. 
ecosystem,  associated  wildlife,  and  location, 
will  help  to  fulfill  the  national  forest  sys- 
tem's share  of  a  quality  National  Wilderness 
Preservation  System;  and 

(3)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  in  Wyoming  have  also  identified 
those  areas  which  should  be  available  for 
multiple  uses  other  than  wilderness,  subject 
to  the  Forest  Service's  land  management 
planning  process  and  the  provisions  of  the 
Act. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  national  forest 
system  lands  in  Wyoming  for  inclusion  in 
the  National  Wilderness  Preservation 
System  in  order  to  preserve  the  wilderness 
character  of  the  land  and  to  protect  water- 
sheds and  wildlife  habitat,  preserve  scenic 
and  historic  resources,  and  promote  3cientif- 
ic  research,  primitive  recreation,  solitude, 
physical  and  mental  challenge,  and  inspira- 
tion for  the  benefit  of  all  of  the  American 
people: 

(2)  withdraw,  subject  to  valid  existing 
rights,  National  Wildemess  Preservation 
System  lands  in  the  State  of  Wyoming,  in- 
cluding those  so  designated  by  this  Act. 
from  operation  of  the  general  mining  and 
mineral  leasing  laws  in  order  to  protect  the 
physical  characteristics  and  wildemess 
values  which  motivated  the  Congress  to  in- 
clude these  lands  within  the  System: 

(3)  require  appropriate  inventory  to  assess 
and  document  the  minerals  potential  of  Na- 
tional Wildemess  Preservation  System 
lands  in  the  State  of  Wyoming  in  order  to 
enhance  the  data  base:  and 

(4)  insure  that  certain  national  forest 
system  lands  in  the  SUte  of  Wyoming  be 
made  available  for  uses  other  than  wilder- 
ness in  accordance  with  applicable  national 
forest  laws  and  planning  procedures  and 
section  302  of  this  Act. 

The  lands  referred  to  in  paragraph  (4)  may 
be  managed  for  a  wide  variety  of  uses,  de- 
pending on  their  unique  characteristics,  in- 
cluding but  not  limited  to  fish  and  wildlife 
protection  management,  developed  and  un- 
developed recreation,  scenic  enjoyment, 
preservation  of  natural  characteristics, 
range  management,  timber  harvesting,  wa- 
tershed and  vegetation  management,  energy 
and  minerals  exploration  and  develoment. 
and  other  uses. 


I 


I 


28676 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1984 


TITLE  II-ADDITIONS  TO  NATIONAL 
WILDERNESS  PRESERVATION  SYSTEM 

DESIGNATION  OF  THE  CLOUD  PEAK.  POPO  ACIE. 
GHOS  VENTRE.  AND  JEDEDIAH  SMITH  WILDER- 
NESS AREAS.  AND  THE  DU  NOIR  ADDITION  TO 
THE  WASHAKIE  WILDERNESS,  THE  CORRIDOR 
ADDITION  TO  THE  TETON  WILDERNESS.  AND 
THE  GLACIER  PRIMITIVE  AREA  ADDITION  TO 
THE  FITZPATRICK  WILDERNESS 

Sec.  201.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  (78  SUt.  890), 
the  following  national  forest  system  lands 
in  the  State  of  Wyoming,  comprising  ap- 
proximately six  hundred  and  thirty-five 
thousand  seven  hundred  and  twenty-nine 
acres  and  generally  depicted  on  maps  appro- 
priately referenced,  are  hereby  designated 
as  wilderness,  and.  therefore,  as  components 
of  the  National  Wilderness  Preservation 
System: 

(1)  Certain  lands  in  the  Bighorn  National 
Forest,  which  comprise  approximately  one 
hundred  and  fifty-seven  thousand  nine  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled.  "Cloud  Peak  Wilderness  Area  Pro- 
posal", numbered  W-one  and  dated  Febru- 
ary 22,  1982.  and  which  shall  be  luiown  as 
the  Cloud  Peak  Wilderness. 

(2)  Certain  lands  in  the  Shoshone  Nation- 
al Forest,  which  comprise  approximately 
one  hundred  and  one  thousand  nine  hun- 
dred and  ninety-one  acres,  as  generally  de- 
picted on  a  map  entitled.  "Popo  Agie  Wil- 
derness Area  Proposal",  numbered  W-two 
and  dated  February  22.  1982.  and  which 
shall  be  known  as  the  Popo  Agie  Wilderness. 

(3)  CerUin  lands  in  the  Bridger-Teton  Na- 
tional Forest,  which  comprise  approximate- 
ly two  hundred  and  twenty-eight  thousand 
five  hundred  and  fifty  acres,  as  generally 
depicted  on  a  map  entitled,  "Oros  Ventre 
Wilderness  Area  Proposal",  numbered  W- 
three  and  dated  February  17.  1983.  and 
which  shall  be  known  as  the  Gros  Ventre 
Wilderness. 

(4)  Certain  lands  in  the  Targhee  National 
Forest  which  comprise  approximately  one 
hundred  and  one  thousand  five  hundred 
and  thirty-five  acres  as  generally  depicted 
on  a  map  entitled.  "Jedediah  Smith  Wilder- 
ness Area  Proposal",  numbered  W-five  and 
dated  March  1983  and  which  shall  be  known 
as  the  Jedediah  Smith  Wilderness. 

(5)  Certain  lands  in  the  Shoshone  Nation- 
al Forest,  which  compromise  approximately 
eleven  thousand  and  one  hundred  acres,  as 
generally  depicted  on  a  map  entitled. 
"DuNoir  Addition  to  the  Washakie  Wilder- 
ness Area  Proposal",  numbered  W-six  and 
dated  September  1982  and  which  shall 
become  a  part  of  the  Washakie  Wilderness 
as  designated  by  Public  Law  92-476  (86  Stat. 
792). 

(6)  Certain  lands  in  the  Bridger-Teton  Na- 
tional Forest,  which  comprise  approximate- 
ly twenty-eight  thousand  one  hundred  and 
fifty-six  acres  as  generally  depicted  on  a 
map  entitled.  "Corridor  Addition  to  the 
Teton  Wilderness  Area  Proposal",  num- 
bered W-seven  and  dated  September  1982 
which  shall  become  a  part  of  the  Teton  Wil- 
derness as  designated  by  Public  Law  88-577. 

(7)  Certain  lands  in  the  Shoshone  Nation- 
al Forest,  which  comprise  approximately  six 
thousand  four  hundred  and  ninety-seven 
acres,  as  generally  depicted  on  a  map  enti- 
tled. "Glacier  Addition  to  the  Fitzpatrick 
Wilderness  Area  Proposal",  numbered  W- 
elght  and  dated  September  1982  and  which 
shall  become  a  part  of  the  Fitzpatrick  Wil- 
derness as  designated  by  Public  Law  94-557 
and  Public  Law  94-567. 

(b)  Within  the  area  depicted  as  the  special 
management  unit  on  the  map  entitled.  "Wa- 


shakie Wilderness— Proposed",  dated  June 
15.  1967.  revised  September  12.  1970,  which 
is  on  file  and  available  for  public  Inspection 
in  the  Office  of  the  Chief,  Forest  Service, 
E>epartment  of  Agriculture,  any  roads  that 
may  be  constructed  for  the  purpose  of 
timber  harvesting  or  other  authorized  uses 
shall  be  used  only  for  those  uses  and  related 
administration  and  shall  not  be  available  for 
general  public  travel.  The  determination  of 
authorized  use  shall  consider  the  needs  of 
the  resident  and  migrating  elk  herds  and 
other  wildlife. 

(c)  Section  5  of  Public  Law  92-476  (86 
Stat.  792)  is  hereby  repealed. 

♦d)  Within  the  area  described  In  subsec- 
tion (a)(7),  motorized  access  for  administra- 
tive purposes  and  related  activities  as  deter- 
mined necessary  by  the  Secretary  for  habi- 
tat management,  trapping,  transporting, 
and  proper  management  of  the  area's  big 
horn  sheep  population  shall  be  allowed. 

(e)  The  previous  classification  of  each  of 
the  following  is  hereby  abolished:  the  Cloud 
Peak  Primitive  Area,  the  Popo  Agie  Primi- 
tive Area,  and  the  Whiskey  Mountain  Primi- 
tive Area. 

LEGAL  DESCRIPTION  AND  WILDERNESS 
BOUNDARIES 

Sec.  202.  As  soon  as  practicable  after  the 
enactment  of  this  Act.  a  map  and  a  legal  de- 
scription of  each  wilderness  area  designated 
under  section  201  shall  be  filed  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  and  each 
such  map  and  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act,  except  that  correction  of  clerical  and 
typographical  errors  in  each  such  legal  de- 
scription and  map  may  be  made.  Each  such 
map  and  legal  description  shall  be  on  file 
and  available  for  public  Inspection  in  the 
Office  of  the  Chief  of  the  Forest  Service, 
Department  of  Agriculture. 

APPLICATION  OF  THE  WILDERNESS  ACT  OF  X964 

Sec.  203.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  In 
accordance  with  the  provisions  of  this  Act 
and  the  Wilderness  Act.  except  that  any  ref- 
erence in  the  provisions  of  the  Wilderness 
Act  to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 

TITLE  III— REOLJIASE  OF  LANDS  FOR 
MULTIPLE  USE  MANAGEMENT 

ADMINISTRATIVE  AND  CONGRESSIONAL  REVIEW 
OF  ROADLESS  AREAS 

Sec.  301.  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II):  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  by  Wyoming  and  the  environmental 
impacts  associated  with  alternative  alloca- 
tions of  such  areas. 

release  of  lands  not  DESIGNATED  AS 
WILDERNESS 

Sec.  302.  (a)  The  Congress  hereby  deter- 
mines and  directs  that,  without  passing  on 
the  question  of  the  legal  and  factual  suffi- 
ciency of  the  RARE  II  final  environmental 
Impact  statement  (dated  January  1979)  with 
respect  to  national  forest  lands  in  States 
other  than  Wyoming,  such  statement  shall 
not  be  subject  to  judicial  review  with  re- 
spect to  national  forest  system  lands  in  the 
State  of  Wyoming. 


(b)  National  forest  system  lands  in  the 
State  of  Wyoming— 

(1)  not  identified  by  section  201  as  addi- 
tions to  the  National  Wilderness  Preserva- 
tion System;  or 

(2)  not  heretofore  designated  by  Act  of 
Congress  as  components  of  the  National 
Wilderness  Preservation  System, 

shall  be  managed  for  multiple  uses  other 
than  wilderness,  until  and  unless  otherwise 
directed  by  an  Act  of  Congress.  Such  lands 
shall  be  deemed,  for  purposes  of  all  current 
and  future  land  management  plans  which 
are  approved  before  December  31,  2000,  and 
which  are  required  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976,  to  have 
been  given  adequate  consideration  as  to 
their  suitability  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System. 

(c)  Unless  expressly  authorized  by  Con- 
gress, the  Secretary  of  Agriculture  shall  not 
conduct,  pursuant  to  the  Wilderness  Act, 
any  roadless  area  review  and  evaluation  of 
national  forest  system  lands  in  the  State  of 
Wyoming  for  the  purpose  of  determining 
their  suitabllty  for  Inclusion  in  the  National 
Wilderness  Preservation  System. 

TITLE  rV— WITHDRAWAL  OF  DESIG- 
NATED WILDERNESS  AREAS  FROM 
OPERATION  OF  THE  MINING  AND 
MINERAL  LEASING  LAWS 

WITHDRAWAL  OF  DESIGNATED  WILDERNESS 
AREAS  FROM  MINING  AND  MINERALS  ACTIVITY 

Sec.  401.  Notwithstanding  any  other  pro- 
vision of  law,  and  subject  to  valid  existing 
rights,  lands  within  the  national  forest 
system  in  Wyoming  which  have  previously 
been  designated  by  Act  of  Congress  for  In- 
clusion in  the  National  Wilderness  Preserva- 
tion System,  and  lands  which  are  so  desig- 
nated by  this  Act,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
mining  laws  and  from  disposition  under  all 
laws  petainlng  to  mineral  and  geothermal 
leasing  and  all  amendments  thereto.  In  the 
case  of  the  lands  referred  to  in  the  preced- 
ing sentence,  for  purposes  of  applying  the 
provisions  of  section  4(d)(3)  of  the  Wilder- 
ness Act,  the  date  of  enactment  of  this  Act 
shall  be  substltued  for  the  December  31. 
1983,  and  the  January  1,  1984,  dates  re- 
ferred to  in  such  provisions. 
TITLE  V— ASSESSMENT  OF  MINERAI^S. 
PROHIBITION  ON  DRILLING 

MINERALS  ASSESSMENT  ACTIVITY 

Sec.  501.  (a)  Subject  to  subsection  501(b) 
of  this  Act,  and  In  furtherance  of  section 
4(d)(2)  of  the  Wilderness  Act  and  the  poli- 
cies of  the  National  Materials  and  Minerals 
Policy,  Research,  and  Development  Act  (94 
SUt.  2305),  the  Secretary  of  the  Interior 
shall  continue  to  assess  the  minerals  poten- 
tial of  National  Wilderness  Preservation 
System  lands  within  the  SUte  of  Wyoming 
In  order  to  expand  the  data  base  with  re- 
spect to  the  minerals  potential  of  such 
lands. 

(b)  Notwithstanding  any  other  provision 
of  law  and  subject  to  valid  existing  rights, 
exploratory  drilling  within  the  boundaries 
of  any  congressionally  designated  unit  of 
the  National  Wilderness  Preservation 
System  in  the  State  of  Wyoming  for  the 
purpose  of  assessing  oil  and  gas  potential  is 
hereby  prohibited. 

(c)  The  provisions  of  section  308  of  Public 
Law  97-394  shall  not  apply  to  lands  within 
the  national  forest  system  in  Wyoming 
which  have  been  previously  deaignated  by 
Act  of  Congress  for  incluakxi  in  the  Nfttlon- 
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al  Wilderness  Preservation  System,  or  the 
lands  which  are  so  designated  by  this  Act. 
TITLE  VI— MISCELLANEOUS 
PROVISIONS 

GRAZING  IN  WILDERNESS  AREAS 

Sec.  601.  The  Secretary  of  Agriculture  is 
directed  to  review  all  policies,  practices,  and 
regulations  of  the  Department  of  Agricul- 
ture regarding  livestock  grazing  in  national 
forest  wilderness  areas  in  the  State  of  Wyo- 
ming in  order  to  ensure  that  such  policies, 
practices,  and  regulations  fully  conform 
with  and  implement  the  intent  of  Congress 
regarding  grazing  in  such  areas,  as  such 
Intent  is  expressed  in  the  Wilderness  Act. 

STATE  WATER  ALLOCATION  AUTHORITY 

Sec.  602.  (a)  As  provided  in  section  4(d)(7) 
of  the  Wilderness  Act.  nothing  in  this  Act 
shall  constitute  an  express  or  implied  claim 
or  denial  on  the  part  of  the  Federal  Govern- 
ment as  to  exemption  from  Wyoming  water 
laws. 

(b)  As  provided  in  section  4(d)(8)  of  the 
Wilderness  Act.  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Wyoming  with 
respect  to  wildlife  and  fish  in  the  national 
forests  in  Wyoming. 

PROHIBITION  ON  BUFFER  ZONES 

Sec.  603.  Congress  does  not  intend  that 
designation  of  wilderness  areas  in  the  State 
of  Wyoming  lead  to  the  creation  of  protec- 
tive perimeters  or  buffer  zones  around  each 
wilderness  area.  The  fact  that  nonwilder- 
ness  activities  or  uses  can  be  seen  or  heard 
from  areas  within  the  wilderness  shall  not. 
of  itself,  preclude  such  activities  or  uses  up 
to  the  boundary  of  the  wilderness  area. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  SEIBERLING 

Mr.  SEIBERUNG.  Mr.  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Seiberling:  On  page  1,  strike 
all  after  the  enacting  clause  and  Insert  in 
Ueu  thereof  the  following: 

"TITLE  I— SHORT  TITLE,  FINDINGS 

AND  PURPOSES 

SHORT  TITLE 

Sec.  101.  This  Act  may  be  cited  as  "The 
Wyoming  Wilderness  Act  of  1984." 

DECLARATION  OF  FINDINGS  AND  PintPOSES 

Sec.  102.  (a)  The  Congress  finds  that— 

(1)  certain  areas  of  undeveloped  national 
forest  lands  In  the  State  of  Wyoming  pos- 
sess outstanding  natural  characteristics 
giving  them  high  values  as  wilderness  and 
will,  if  properly  preserved,  be  an  enduring 
resource  of  wilderness  for  the  benefit  of  the 
American  people: 

(2)  review  and  evaluation  of  roadless  and 
undeveloped  lands  in  the  national  forest 
system  of  Wyoming  have  Identified  those 
areas  which,  on  the  basis  of  their  landform, 
ecosystem,  associated  wildlife,  and  location, 
will  help  to  fulfill  the  national  forest  sys- 
tem's share  of  a  quality  National  Wilderness 
Preservation  System:  and 

(3)  review  and  evaluation  of  rosuUess  and 
undeveloped  lands  in  the  national  forest 
system  in  Wyoming  have  also  identified 
those  areas  which  should  be  specially  man- 
aged, deserve  further  study,  or  which 
should  be  available  for  multiple  uses  other 
than  wilderness,  subject  to  the  Forest  Serv- 
ice's land  management  planning  process  and 
the  provisions  of  this  Act. 

(b)  The  purposes  of  this  Act  are  to— 


(1)  designate  certain  national  forest 
system  lands  in  Wyoming  for  inclusion  in 
the  National  Wilderness  Preservation 
System  in  order  to  preserve  the  wilderness 
character  of  the  land  and  to  protect  water- 
sheds iind  wildlife  habitat,  preserve  scenic 
and  historic  resources,  and  promote  scientif- 
ic research,  primitive  recreation,  solitude, 
physical  and  mental  challenge,  and  inspira- 
tion for  the  benefit  of  all  of  the  American 
t>eople: 

(2)  Insure  that  certain  national  forest 
system  lands  in  the  State  of  Wyoming  be 
made  available  for  uses  other  than  wilder- 
ness in  accordance  with  applicable  national 
forest  laws  and  planning  procedures  and  the 
provisions  of  this  Act. 

TTTLE  II-ADDITIONS  TO  THE  NATION- 
AL WILDERNESS  PRESERVATION 
SYSTEM 

Sec.  201.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  (78  Stat.  890), 
the  following  national  forest  system  lands 
in  the  State  of  Wyoming,  as  generally  de- 
picted on  maps  appropriately  referenced 
herein,  are  hereby  designated  as  wilderness, 
and.  therefore,  as  components  of  the  Na- 
tional Wilderness  Preservation  System: 

(1)  certain  lands  in  the  Bighorn  National 
Forest,  which  comprise  approximately  one 
hundred  ninety-five  thousand  five  hundred 
acres  as  generally  depicted  on  a  map  enti- 
tled, "Cloud  Peak  Wilderness  Area— Pro- 
posed," dated  September  1984,  and  which 
shall  be  known  as  the  Cloud  Peak  Wilder- 
ness; 

(2)  certain  lands  In  the  Shoshone  National 
Forest,  which  comprise  approximately  one 
hundred  and  one  thousands  nine  hundred 
and  ninety-one  acres,  as  generally  depicted 
on  a  map  entitled.  "Popo  Agie  Wilderness 
Area— Proposed,"  dated  September  1982, 
and  which  shall  be  known  as  the  Popo  Agie 
Wilderness; 

(3)  subject  to  valid  existing  rights  and  rea- 
sonable access  to  exercise  such  rights,  cer- 
tain lands  In  the  Bridger-Teton  National 
Forest,  which  comprise  approximately  two 
hundred  eighty-seven  thousand  acres,  as 
generally  depicted  on  a  map  entitled,  "Gros 
Ventre  Wilderness  Area— Proposed,"  dated 
September  1984.  and  which  shall  be  known 
as  the  Gros  Ventre  wilderness; 

(4)  certain  lands  in  the  Bridger-Teton  Na- 
tional Forest,  which  comprise  approximate- 
ly fourteen  thousand  acres,  as  generally  de- 
picted on  a  map  entitled.  "Wlnegar  Hole 
Wilderness  Area— Proposed."  dated  Septem- 
ber 1984,  and  which  shall  be  known  as  the 
Wlnegar  Hole  Wilderness: 

(5)  certain  lands  In  the  Targhee  National 
Forest  which  comprise  approximately  one 
hundred  sixteen  thousand  five  hundred 
thirty-five  acres  as  generally  depicted  on  a 
map  entitled,  "Jedediah  Smith  Wilderness 
Area— Proposed,"  dated  September  1984, 
and  which  shall  be  known  as  the  Jedediah 
Smith  Wilderness; 

(6)  subject  to  Section  201(c)  of  this  Act, 
certain  lands  in  the  Medicine  Bow  National 
Forest  which  comprise  approximately  thirty 
one  thousand  three  hundred  acres  as  gener- 
ally depicted  on  a  map  entitled,  "Huston 
Park  Wilderness  Area- Proposed,"  dated 
September  1984,  and  which  shall  be  known 
as  the  Huston  Park  Wilderness; 

(7)  subject  to  Section  201(c)  of  this  Act, 
certain  lands  in  the  Medicine  Bow  National 
Forest  which  comprise  approximately  ten 
thousand  four  hundred  acres  as  generally 
depicted  on  a  map  entitled,  "Encampment 
River  Wildness  Area— Proposed,"  dated  Sep- 
tember 1984.  and  which  shall  be  known  as 
the  Encampment  River  Wilderness: 


(8)  subject  to  Section  201(c)  of  this  Act. 
certain  lands  in  the  Medicine  Bow  and 
Routt  National  Forests  of  Wyoming  and 
Colorado,  which  comprise  approximately 
twenty  three  thousand  acres  as  generally 
depicted  on  a  map  entitled,  "Platte  River 
Wilderness  Area— Proposed."  dated  Septem- 
ber 1984,  and  which  shall  be  known  as  the 
Platte  River  Wilderness; 

(9)  certain  lands  in  the  Bridger-Teton  Na- 
tional Forest,  which  comprise  approximate- 
ly twenty-eight  thousand  one  hundred  and 
fifty-six  acres  as  generally  depicted  on  a 
map  entitled,  "Corridor  Addition  to  the 
Teton  Wilderness  Area— Proposed,"  dated 
September  1982,  and  which  are  hereby  in- 
corporated in  and  which  shall  be  deemed  a 
part  of  the  Teton  Wilderness  as  designated 
by  PubUc  Law  88-577; 

(10)  certain  lands  In  the  Bridger-Teton 
National  Forest  which  comprise  approxi- 
mately thirty  six  thousand  acres  as  general- 
ly depicted  on  maps  entitled,  "Silver  Creek 
Addition  to  the  Bridger  Wilderness- Pro- 
posed." and  "Newfork  Lake  Addition  to  the 
Bridger  Wilderness— Proposed. "  dated  Sep- 
tember 1984.  and  which  are  hereby  incorpo- 
rated in  and  which  shall  be  deemed  a  part 
of  the  Bridger  Wilderness  as  designated  by 
Public  Law  88-577; 

(11)  certain  lands  in  the  Shoshone  Nation- 
al Forest,  which  comprise  approximately  six 
thousand  four  hundred  and  ninety-seven 
acres,  as  generally  depicted  on  a  m^  enti- 
tled, "Glacier  Addition  to  the  Fitzpatrick 
Wilderness— Area  Proposed,"  dated  Septem- 
ber 1982,  which  are  hereby  incorporated  in 
and  which  shall  be  deemed  a  part  of  the 
Fitzpatrick  Wilderness  as  designated  by 
Public  Law  94-557  and  PubUc  Law  94-567; 
Provided,  That  within  the  area  referred  to 
In  this  subparagraph,  occasional  motorized 
access  for  administrative  purposes  and  relat- 
ed activities  as  determined  necessary  by  the 
Secretary  for  habitat  management,  trap- 
ping, transporting  and  proper  management 
of  the  area's  bighorn  sheep  population  may 
be  allowed; 

(12)  certain  lands  in  the  Shoshone  Nation- 
al Forest,  which  comprise  approximately 
ten  thousand  acres,  as  generally  depicted  on 
a  map  entitled,  "South  Fork  Addition  to  the 
Washakie  Wilderness— Proposed."  dated 
September  1984.  and  which  are  hereby  in- 
corporated in  and  which  shall  be  deemed  a 
part  of  the  Washakie  Wilderness  as  desig- 
nated by  Public  Law  92-476; 

(13)  certain  lands  In  the  Shoshone  Nation- 
al Forest,  which  comprise  approximately 
twenty  three  thousand  seven  hundred  and 
fifty  acres,  as  generally  depicted  on  a  map 
entitled,  "High  Lakes  Addition  to  the  Abaa- 
roka-Beartooth  Wilderness— Proposed," 
dated  September  1984.  and  which  are 
hereby  incorporated  in  and  which  shall  be 
deemed  a  part  of  the  Absaroka-Beartooth 
Wilderness  as  designated  by  Public  Law  95- 
249. 

(b)  The  previous  classification  of  each  of 
the  following  is  hereby  abolished:  the  Cloud 
Peak  Primitive  Area,  the  Popo  Agie  Primi- 
tive Area,  and  the  Glacier  Primitive  Area. 

(c)  The  designation  and  continued  exist- 
ence of  the  Huston  Park.  Encampment 
River.  Platte  River  and  Savage  Run  Wilder- 
nesses shall  not.  under  any  federal  law.  in 
any  way  impair  or  affect  any  present  or 
future  water  rights  for.  and  shall  not  pre- 
vent, impair,  or  in  any  way  affect  construc- 
tion, operation  or  maintenance  of.  the  State 
II  or  State  III  water  development  projects 
as  presently  defined  in  Wyoming  Statutes. 
Section  41-2-204(a)  (ill)  and  (iv)  (1984  Cum. 
Supp.),  (Wyoming  Laws  1979,  Ch.  126.  Sec. 
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1)  or  any  subsequent  modification  thereof, 
including  the  water  rights  required  there- 
for, to  the  extent  that  such  modification 
provides  for  the  diversion  and  transporta- 
tion of  water  in  the  Little  Snake  River 
Basin  for  storage  or  use  in  said  basin  or  in 
Wyoming  east  of  the  Continental  Divide.  No 
term  or  condition  shall  be  imposed  on  any 
permit,  license,  right-of-way  or  other  au- 
thorization for  said  proJecU  on  the  basis  of 
any  present  or  future  wilderness  character- 
istics, wilderness  designations,  or  wilderness 
studies  or  evaluations  of  lands  in  the  Medi- 
cine Bow  National  Forest  or  in  Natrona. 
Sweetwater,  or  Carbon  Counties  in  Wyo- 
ming. 

LEGAL  DESCRIPTION  AND  WILDERNESS 
BOUNDARIES 

Sec  202.  As  soon  as  practicable  after  the 
enactment  of  this  Act.  a  map  and  a  legal  de- 
scription of  each  area  described  in  Titles  II 
and  III  shall  be  filed  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  and  each  such  map  and  de- 
scription shall  have  the  same  force  and 
effect  as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  legal  description  and 
map  may  be  made.  Each  such  map  and  legal 
description  shall  be  on  file  suid  available  for 
public  inspection  in  the  Office  of  the  Chief 
of  the  Forest  Service.  Department  of  Agri- 
culture. 

APPUCATION  OF  THE  WILDERNESS  ACT  OF  1964 

Sec.  203.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  in 
accordance  with  the  provisions  of  this  Act 
and  the  Wilderness  Act.  except  that  any  ref- 
erence in  the  provisions  of  the  Wilderness 
Act  to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 
TITLE  IIl-WILDERNESS  STUDY  AREAS 

Sec.  301.(a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act.  the  Secretary 
of  Agriculture  shall,  upon  revision  of  the 
initial  land  management  plans  for  the 
Bridger-Teton.  Targhee  and  Shoshone  Na- 
tional Forests  required  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976,  review  the 
following  lands  as  to  their  suitability  for 
preservation  as  wilderness: 

(1)  certain  lands  in  the  Bridger-Teton  and 
Targhee  National  Forests  of  Wyoming, 
which  comprise  approximately  one  hundred 
and  thirty-five  thousand  eight  hundred  suid 
forty  acres,  as  generally  depicted  on  a  map 
entitled,  "Palisades  Wilderness  Study 
Area— Proposed,"  dated  September  1984. 
and  which  shall  be  known  as  the  Palisades 
Wilderness  Study  Area; 

(2)  certain  lands  in  the  Bridger-Teton  Na- 
tional Forest,  which  comprise  approximate- 
ly thirty  thousand  acres,  as  generally  de- 
picted on  a  map  entitled.  Shoal  Creek  Wil- 
derness Study  Area— Proposed."  dated  Sep- 
tember 1984,  and  which  shall  be  known  as 
the  Shoal  Creek  Wilderness  Study  Area; 

(3)  certain  lands  in  the  Shoshone  National 
Forest  of  Wyoming,  which  comprise  ap- 
proximately fourteen  thousand  seven  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled,  "High  Lakes  Wilderness  Study 
Area- Proposed,"  dated  September  1984. 
and  which  shall  be  known  as  the  High  Lakes 
Wilderness  Study  Area. 

(b)  Subsequent  to  such  review  the  Secre- 
tary shall  submit  his  reports  and  findings  to 


the  President  and  the  President  shall 
submit  his  recommendations  to  the  Con- 
gress within  three  years  of  the  date  of  re- 
ceipt of  the  Secretary's  report. 

(c)  Subject  to  valid  existing  rights  and 
reasonable  access  to  exercise  such  rights, 
until  Congress  determines  otherwise,  the 
Palisades.  High  Lakes  and  Shoal  Creek  Wil- 
derness Study  Areas  shall  be  administered 
by  the  Secretary  of  Agriculture  so  as  to 
maintain  their  presently  existing  wilderness 
character  and  potential  for  inclusion  in  the 
National  Wilderness  Preservation  System: 
Provided.  That: 

(1)  with  respect  to  oil  and  gas  exploration 
and  development  activities,  the  Palisades 
Wilderness  Study  Area  shall  be  adminis- 
tered under  reasonable  conditions  to  protect 
the  environment  according  to  the  laws  and 
regulations  generally  applicable  to  non-wil- 
derness lands  within  the  National  Forest 
System: 

(2)  subject  to  valid  existing  rights,  the 
Palisades  Wilderness  Study  Area  as  desig- 
nated by  this  Act  is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  mining 
l&ws* 

(3)  the  provisions  of  Section  308  of  the  In- 
terior Department  Appropriations  Act  for 
fiscal  year  1984  (I»ublic  Law  98-146)  or  simi- 
lar provisions  which  may  hereafter  be  en- 
acted concerning  oil  and  gas  leasing,  explo- 
ration and  development  in  further  planning 
or  wilderness  study  areas  shall  not  apply  to 
the  Palisades  Wilderness  Study  Area;  and 

(4)  within  the  Palisades,  High  Lakes  and 
Shoal  Creek  Wilderness  Study  Areas,  snow- 
mobiling  shall  continue  to  be  allowed  in  the 
same  manner  and  degree  as  was  occurring 
prior  to  the  date  of  enactment  of  this  Act. 

TITLE  IV— RELEASE  OF  LANDS  FOR 
MULTIPLE  USE  MANAGEMENT 

ADMINISTRATIVE  AND  CONGRESSIONAL  REVIEW 
OF  ROADLESS  AREAS 

Sec.  401.  (a)  The  Congress  finds  that— 

(1)  the  department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  in  Wyoming  and  the  environmental 
impacts  associated  with  alternative  tdloca- 
tions  of  such  area. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directors 
that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
lands  in  states  other  than  Wyoming,  such 
sUtement  shall  not  be  subject  to  judicial 
review  with  respect  to  national  forest 
system  lands  in  the  sUte  of  Wyoming; 

(2)  with  respect  to  the  national  forest 
lands  in  the  State  of  Wyoming  which  were 
reviewed  by  the  Department  of  Agriculture 
in  the  second  roadless  area  review  and  eval- 
uation (RARE  II)  and  those  lands  referred 
to  in  subsection  (D)  except  those  lands  re- 
maining in  wilderness  study  upon  enact- 
ment of  this  Act  and  subject  to  Section  301, 
that  review  and  evaluation  or  reference 
shall  be  deemed  for  the  purposes  of  the  ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1976 
(Public  Law  94-Sh8)  to  be  an  adequate  con- 
sideration of  the  suitability  of  such  lands 
for  inclusions  in  the  National  Wilderness 
Preservation  System  and  the  Department  of 
Agriculture  shall  not  be  required  to  review 
the  wilderness  option  prior  to  the  revisions 
of  the  plans,  but  shall  review  the  wilderness 


option  when  the  plans  are  revised,  which  re- 
visions will  ordinarily  occur  on  a  ten-year 
cycle,  or  at  least  every  fifteen  years,  unless, 
prior  to  such  time,  the  Secretary  finds  that 
conditions  in  a  unit  have  significantly 
changed: 

(3)  areas  in  the  State  of  Wyoming  re- 
viewed in  sure  final  environmental  state- 
ment or  referred  to  in  subsection  (d)  and 
not  designated  wilderness  or  wilderness 
study  upon  enactment  of  this  Act  shall  be 
managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided:  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Wyoming  are  im- 
plemented pursuant  to  Section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976,  and 
other  applicable  law,  areas  not  recommend- 
ed for  wilderness  designation  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  such  plans  and  areas 
recommended  for  wilderness  designation 
shall  be  managed  for  the  purpose  of  protect- 
ing their  suitability  for  wilderness  designa- 
tion as  may  be  required  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  as  amended  by  the  National 
Forest  Management  Act  of  1976,  and  other 
applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Wyoming 
for  the  purpose  of  determining  their  suit- 
ability for  Inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976,  the  term  "revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to: 

(1)  national  forest  system  roadless  areas 
or  portions  thereof  in  the  State  of  Wyoming 
Identified  by  unit  plans  listed  at  the  end  of 
this  subparagraph,  which  are  not  designat- 
ed as  wilderness  by  this  Act: 
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National  Forest 

Bridger-Teton 

Bridger-Teton 

Bridger-Teton 

Bridger-Teton 

Targhee 

Targhee 

Medicine  Bow 

Medicine  Bow 

Shoshone 


Unit  Plan 
Union  Pass 
Big  Piney 
Spread  Creek 
North  Oros  Ventre 
West  Slope-Tetons 
Island  Park 
Huston  Park 
Savage  Run 
Beartooth  Plateau 


(2)  that  portion  of  the  Beartooth -High 
Lakes  area  not  Included  in  wilderness  or  wil- 
derness study  by  this  Act;  and 

(3)  national  forest  roadless  lands  In  the 
state  of  Wyoming  which  are  less  than  5.000 
acres  in  size. 

(e)  The  provisions  of  this  section  shall  not 
apply  to  the  area  referred  to  in  Section  5  of 
Public  Law  92-476  (86  Stat.  792)  and  gener- 


ally known  as  the  Dunolr  Special  Manage- 
ment Unit,  which  shall  continue  to  be  man- 
aged pursuant  to  Public  Law  92-476. 

TITLE  V— MISCELLANEOUS 
PROVISIONS 

GRAZING  IN  WILDERNESS  AREAS 

Sec.  501.  The  Secretary  of  Agriculture  is 
directed  to  review  all  policies,  practices  and 
regulations  of  the  Department  of  Agricul- 
ture regarding  livestock  grazing  in  national 
forest  wilderness  areas  in  the  State  of  Wyo- 
ming in  order  to  Insure  that  such  policies, 
practices  and  regulations  fully  conform  with 
and  Implement  the  Intent  of  Congress  re- 
garding grazing  In  such  areas,  as  such  Intent 
is  expressed  In  the  Wilderness  Act,  as  inter- 
preted by  Public  Law  98-406. 

STATE  WATER  ALLOCATION  AUTRORITT 

Sec.  502.  As  provided  in  section  4(dK6)  of 
the  Wilderness  Act,  except  as  provided  in 
Section  201(c)  of  this  Act,  nothing  in  this 
Act  shall  constitute  an  express  or  implied 
claim  or  denial  on  the  part  of  the  Federal 
Government  as  to  exemption  from  Wyo- 
ming water  laws. 

STATE  FISH  AND  WILDLIFE  AUTHORITY 

Sec.  503.  As  provided  in  section  4(d)(7)  of 
the  wilderness  Act.  nothing  in  this  Act  shall 
be  construed  as  affecting  the  jurisdiction  or 
responsibilities  of  the  State  of  Wyoming 
with  respect  to  wildlife  and  fish  in  the  na- 
tional forests  in  Wyoming. 

PROHIBrriON  ON  BUFFER  ZONES 

Sec.  504.  Congress  does  not  intend  that 
the  designation  of  wilderness  areas  in  the 
State  of  Wyoming  lead  to  the  creation  of 
protective  perimeters  or  buffer  zones 
around  each  wilderness  area.  The  fact  that 
nonwlldemess  activities  or  uses  can  be  seen 
or  heard  from  within  my  wilderness  area 
shall  not,  of  Itself,  preclude  such  activities 
or  uses  up  to  the  boundary  of  the  wilderness 
area. 

PROTECTION  OP  ARCHAEOLOGICAL  RESOTTRCES 

Sec.  505.  (a)  Within  the  areas  described  in 
sections  201  and  301.  and  within  any  previ- 
ously-designated components  of  the  Nation- 
al Wilderness  Preservation  System  In  the 
State  of  Wyoming,  and  in  furtherance  of 
the  purposes  of  the  Wilderness  Act,  section 
6  of  the  National  Forest  Management  Act. 
the  Archaeological  Resources  and  Protec- 
tion Act,  and  the  Historic  Preservation  Act, 
the  Secretary  shall  cooperate  with  the  Sec- 
retary of  the  Interior  and  with  agencies  and 
institutions  of  the  State  of  Wyoming,  in 
conducting  a  cultural  resources  manage- 
ment program. 

(b)  Such  program  shall  have  as  its  pur- 
pose the  protection  of  archaeological  sites 
and  interpretation  of  such  sites  for  the 
public  benefit  and  knowledge,  and  compli- 
ance with  all  federal  and  state  historic  and 
cultural  resource  preservation  statutes,  reg- 
ulations, guidelines  and  standards,  insofar 
as  these  activities  are  compatible  with  the 
purposes  for  which  the  affected  lands  were 
designated  as  wilderness  or  special  manage- 
ment areas. 

Sec.  506.  If  any  provision  of  this  Act  or 
the  application  thereof  is  held  invalid,  the 
remainder  of  the  Act  and  the  application 
thereof  shall  not  be  affected  thereby." 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 


Mr.  CHENEY.  Reserving  the  right 
to  object,  Mr.  Speaker,  it  is  not  my  in- 
tention to  object;  I  make  my  reserva- 
tion of  objection  only  for  the  purposes 
of  allowing  the  gentleman  from  Ohio 
to  explain  the  legislation. 

I  yield  to  the  distinguished  chairman 
of  the  Public  Lands  Subcommittee  for 
his  response. 

Mr.  SEIBERLINO.  I  thank  the  gen- 
tleman from  Wyoming  for  yielding. 

Mr.  Speaker,  let  me  say  first  of  all 
that  it  is  more  than  usually  gratifying 
to  me  to  announce  an  acceptable  com- 
promise has  been  reached  on  the  Wyo- 
ming wilderness  issue.  I  want  to 
extend  my  sincere  thanks  to  the  dis- 
tinguished gentleman  from  Wyoming. 
Mr.  Chenxt,  and  to  his  colleagues  in 
the  Senate,  Senators  Wallop  and 
Simpson,  for  their  diligence  and  pa- 
tience and  perserverance  in  woiicing 
with  me  and  all  of  the  other  interested 
parties  to  try  to  reach  this  result. 

The  substitute  amendment  that  in- 
corporates the  compromise  would  des- 
ignate approximately  884,000  acres  of 
new  wilderness  and  national  forests  in 
Wyoming,  an  increase  of  some  250,000 
acres  above  the  originally  passed 
measiu-e  in  the  Senate.  In  addition, 
rougtily  180,000  acres  are  slated  for 
further  wilderness  study,  and  the 
28,000-acre  DuNoir  Special  Manage- 
ment Unit  will  remain  in  its  current 
protected  status. 

However,  I  think  I  should  also  point 
out  that  the  bill  would  release  some 
2.7  million  acres  for  nonwlldemess 
types  of  uses,  and  wiU  thereby  end  the 
uncertainty  which  currently  surrounds 
the  management  of  those  lands. 

Included  in  the  2.7  million  acre  re- 
lease figure  are  more  than  1  million 
acres  of  land  which  were  ardently 
sought  by  conservationists  for  wilder- 
ness designation.  So  I  think  everyone 
can  see  that  this  really  is  a  genuine 
compromise,  and  everybody  has.  had  to 
give  some. 

Let  me  Just  mention  one  thing  more 
about  another  concern  which  is  the 
water  projects  problem.  One  of  the 
delegations  primary  concerns  in  nego- 
tiating a  compromise  was  to  insure 
that  wilderness  designations  or  studies 
would  not  adversely  affect  the  pro- 
posed stage  II  or  stage  III  water  devel- 
opment projects  in  southeast  Wyo- 
ming. 

After  very  lengthy  negotiations, 
indeed,  I  believe  we  have  achieved 
compromise  language  in  section  201(c) 
of  the  bill  that  fully  protects  the 
projects  from  any  adverse  affects  of 
delays  associated  with  wilderness  des- 
ignations or  studies.  Certainly  that  is 
our  intention. 

Mr.  Speaker,  that  concludes  my 
summary  of  the  major  provisions  of 
the  substitute  biU.  This  bill  has  been  a 
longtime  coming,  starting  with  the 
subcommittee's  field  inspection  trip  in 
1970,  and  whUe  it  is  not  aU  the  wilder- 
ness I  have  hoped  for,  I  believe  it  rep- 


resents a  reasonable  compromise  and 
one  that  I  am  proud  to  support. 

Mr.  Speaker,  because  of  the  time- 
frame involved  in  moving  this  legisla- 
tion we  will  not  be  able  to  have  com- 
mittee action  or  a  committee  report  on 
the  substitute  bUl.  I  will  therefore, 
offer  for  the  Ricoro  a  detailed  de- 
scription of  the  substitute  bill,  includ- 
ing some  of  my  own  observations  on 
the  compromise  reached: 

CLOUB  PEAK  WILOEKiraSS 

The  substitute  adds  approximately  37,000 
acres  to  the  Senate  proponJ.  The  bulk  of 
the  additions  are  located  in  the  Shell  Creek 
area  on  the  northwest  side  of  the  Primitive 
Area  and  the  Upper  Penrose/Uttle  Goose 
Cr«ek  area  on  the  northeast.  These  addi- 
tions generally  comprise  scenic  lower  eleva- 
tion forested  terrmln  which  will  help  act  as  a 
buffer  to  the  fragile  high  country  above 
tlmberline.  The  Shell  Creek  area  Is  also  an 
important  water  producer  with  several 
lovely  wet  meadows  which  provide  excellent 
wUdlife  hablUt. 

Quite  frankly,  although  the  additions  are 
meritorious.  I  would  have  preferred  to  see 
them  in  the  Rock  Creek  area.  The  approxi- 
mate 35,000  acre  Rock  Creek  area  runs  all 
the  way  from  alpine  tundra  down  through 
scenic  canyons  to  the  edge  of  the  prairie, 
and  represents  the  only  real  opportunity  to 
have  the  proposed  wilderness  incorporate  a 
vast  spectrum  of  ecological  systems.  The 
Subcommittee  toured  the  Rock  Creek  area 
in  1981,  and  I  was  very  impressed  with  Its 
rugged,  scenic  terrain,  dramatic  rock  spires, 
and  beautiful  canyons.  Unfortunately,  much 
of  the  area  has  been  leased  for  oil  and  gas 
and  the  delegation  was  unwilling  to  desig- 
nate it  as  wUdemess  or  wilderness  study  at 
this  time.  It  would  be  my  hope,  however, 
that  if  the  area's  oil  and  gas  potential 
proves  to  be  low  that  a  future  Congress 
would  reconsider  the  wilderness  option  for 
this  beautiful  and  fragile  area.  In  the  mean- 
while I  would  ask  that  the  Forest  Service 
exercise  special  sensitivity  in  planning  for 
management  of  the  area  and,  that  if  at  all 
possible,  any  oil  and  gas  exploration  activi- 
ties on  the  existing  leases  be  conducted  by 
helicopter  or  other  nonsurface  disturbing 
methods.  The  Subcommittee  has  received  a 
great  deal  of  input  from  Wyoming  residents 
asking  that  the  roadless  nature  of  the  Rock 
Creek  area  be  protected,  and  we  trust  that 
the  Forest  Service  will  be  sensitive  to  those 
concerns. 

POPO  AGIB 

The  Senate's  101.091  acre  wilderness  pro- 
posal has  been  accepted  without  change. 

GROSS  VENTURE 

Approximately  58,500  acres  have  been 
added  to  the  Senate  wilderness  proposal. 
The  largest  addition  ia  located  in  the  Little 
Granite  Creek/Horse  C^reek  area  and  was 
recommended  for  wUdemess  by  the  Forest 
Service  in  RARE  II.  The  area  comprises  ex- 
tremely important  wildlife  habitat,  especial- 
ly for  elk  and  bighorn  sheep,  which  numer- 
ous studies  have  been  shown  need  large 
acreages  of  undeveloped  land  for  their  prop- 
agation and  survival.  According  to  the  Wyo- 
ming Department  of  Game  and  Fish,  wilder- 
ness designation  in  the  area  will  greatly 
assist  in  efforts  to  sustain  the  thriving  elk 
and  bighorn  populations  by  prohibiting 
future  development  on  the  area's  rugged 
terrain  and  unsUble  soils.  In  addition  to  iU 
wildlife  values,  the  area  has  a  lovely  mix  of 
forested    stands    and    broad,    open    alpine 
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meftdows  which  afford  sweeping  and  spec- 
tacular views  of  the  surrounding  country- 
side. Development  In  a  portion  of  the  area 
could,  therefore,  adversely  Impact  surround- 
ing wilderness  values  to  a  greater  extent 
than  in  areas  where  the  terrain  is  not  so 
open  and  visible.  Wilderness  designation  for 
the  area  is  thus  very  important,  and  I  am 
gratified  that  we  have  been  able  to  agree  on 
Its  inclusion  in  wilderness. 

In  designating  the  Little  Granite  Creek 
addition  as  wilderness,  the  Committee  real- 
izes that  a  portion  of  the  area  is  under  lease 
for  oil  and  gas.  Oil  and  gas  development  in 
the  area  is  strongly  opposed  by  the  State  of 
Wyoming,  the  Teton  County  Commission- 
ers, the  local  state  senator  and  state  repre- 
sentative, the  Jackson  Town  Council,  the 
Wyoming  Came  and  Pish  Department  and 
numerous  organizations  and  individuals  in 
Wyoming,  and  in  the  Jackson  Hole  area  in 
particular.  Legal  action  challenging  the  va- 
lidity of  the  existing  leases  has  been  initiat- 
ed by  the  State  of  Wyoming  and  other  par- 
ties. 

In  designating  the  area  as  wilderness. 
Congress  takes  no  position  with  respect  to 
the  validity  of  the  leases.  We  have  agreed  to 
leave  thai  issue  to  the  courts.  However.  I 
personally  do  not  see  how  the  Little  Granite 
Creek  leases  could  be  developed  or  accessed 
without  adverse  impacts  on  the  wilderness 
character  of  the  area.  I  would  hope,  there- 
fore, that  if  the  leases  are  determined  to 
grant  the  lessee  development  rights,  that 
the  lessee  and  the  Forest  Service  would  be 
able  to  agree  to  an  exchange  or  some  other 
procedure  whereby  development  would  be 
avoided.  In  any  event  the  Forest  Service 
should  rigorously  impose  and  enforce  envi- 
ronmental restrictions  to  ensure  that  the 
area  can  be  returned  to  a  natural  condition 
without  undue  damage  once  oil  exploration 
and  development  are  ended. 

The  substitute  bill  also  includes  additions 
in  the  vicinity  of  Twin  Creek/Cache  Creek 
and  Sheep  Mountain  comprising  approxi- 
mately 17,500  acres.  These  additions  abut 
the  existing  National  Elk  Refuge  and  com- 
prise important  migration  corridors  to  and 
from  the  Refuge.  They  were  recommended 
for  wilderness  in  RARE  II. 

The  proposed  287.000  acre  wilderness  will 
Ue  adjacent  to  the  30.000  acre  Shoal  Creek 
Wilderness  Study  Area.  The  Shoal  Creek 
area  is  rich  in  wildlife  values  and  comprises 
highly  scenic  terrain  on  the  south  flank  of 
the  Gros  Ventre  Mountains.  The  area  was 
not  recommended  for  wilderness  in  RARE 
II  but  there  appears  to  be  considerable  sup- 
port for  wilderness  designation.  According- 
ly! the  substitute  proposes  further  wilder- 
ness review  when  the  Bridger-Teton  Nation- 
al Forest  "second  generation"  plans  are  pre- 
pared some  10-15  years  from  now.  In  the  in- 
terim, the  Wilderness  Study  area  is  to  man- 
aged to  protect  is  presently  existing  wilder- 
ness character. 

Although  it  is  not  designated  wilderness 
or  wilderness  study  by  the  substitute.  I 
would  like  to  draw  the  Forest  Service's  spe- 
cial attention  to  an  approximate  30.000 
acres  of  land  lying  in  the  vicinity  of  Klon- 
dike Hill/Rock  Creek  east  of  the  proposed 
Qro6  Ventre  Wilderness  and  Shoal  Creek 
Wilderness  Study  Area.  I  personally  believe 
this  area  contains  exceptional  wilderness 
values  which  should  be  preserved  in  their 
natural  state.  I  also  note  that  the  Wyoming 
Congressional  delegation,  at  the  urging  of 
the  Sublette  County  Commissioners,  local 
ranchers  and  others,  strenuously  promoted 
placing  this  area  In  a  special  legislative  man- 
acement  catecory  which  would  essentially 


have  required  that  the  present  roadless  and 
undeveloped  character  of  the  area  be  main- 
tained. I  have  consistently  resisted  such  spe- 
cial designations  because  I  do  not  believe 
Congress  should  start  creating  what  some 
call  "Third  System"  areas,  I  am  afraid  that 
If  we  begin  to  set  such  precedents  we  will  in- 
creasingly be  asked  to  settle  each  and  every 
dispute  between  the  Forest  Service  and 
those  who  disagree  with  them,  and  will  ulti- 
mately end  up  "managing"  much  of  the  Na- 
tional Forest  System  by  special  legislation. 
Not  only  would  that  defeat  the  purposes  of 
the  National  Forest  Management  Act.  but  it 
would  also  tend  to  embroil  Congress  in 
minute  land  management  details  and  con- 
troversies which  the  on  the  ground  experts 
in  the  Forest  Service  are  far  better  equiped 
to  handle.  In  sum.  I  believe  lands  should 
either  be  designated  Wilderness  or  Wilder- 
ness Study  or  left  to  administration  by  the 
Forest  Service  through  the  forest  land  man- 
agement planning  process. 

But  something  has  obviously  gone  very 
wrong  in  the  Klondike  Hill/Rock  Creek 
area,  and  in  other  areas  across  the  country, 
because  we  are  increasingly  hearing  that 
local  ranchers,  hunters,  fishermen  and 
others  don't  "trust"  the  Forest  Service  be- 
cause "It  is  interested  only  in  harvesting 
timber  at  the  expense  of  all  other  values". 
So  I  would  strongly  recommend  that  the 
Forest  Service  reconsider  its  timber  harvest 
plans  in  the  Klondike  Hill /Rock  Creek  area 
and  listen  closely  to  the  local  elected  offi- 
cials or  residents.  If  they  do  not.  I  foresee 
future  moves  to  shut  off  funding  for  timber 
harvest  in  the  area  or  new  requests  to  our 
Subcommittee  to  reconsider  the  option  of 
special  management. 

JEDEDIAH  SMITH  WILDERNESS 

Approximately  15.000  acres  have  been 
added  to  the  Senate-passed  proposal  in  the 
Moose  Creek  area.  The  addition  was  recom- 
mended by  the  Forest  Service  in  RARE  11 
and  comprises  lands  that  are  popular  for 
crosscountry  skiing,  ski  touring,  hiking, 
hunting  and  fishing  with  residents  of  Jack- 
son snd  other  nearby  communities.  The 
boundaries  of  the  addition  are  as  recom- 
mended by  the  Forest  Service  except  that 
they  do  not  include  minor  acreage  recom- 
mended in  Idaho  and  a  smsill  area  covered 
by  an  existing  oil  and  gas  lease. 

HUSTON  PARK  WILDERNESS 

The  substitute  adds  the  31.300  acre 
Huston  Park  area  as  proposed  by  the  Forest 
Service  in  RARE  II.  This  area  is  the  largest 
roadless  area  in  the  Medicine  Bow  National 
Forest  and  comprises  relatively  gentle  ter- 
rain dominated  by  open  meadows  ("parks") 
which  provide  excellent  wildlife  habitat. 

ENCAMPMENT  RIVER  WILDERNESS 

The  Forest  Service's  10.400  acre  wilder- 
ness proposal  is  incorporated  in  the  substi- 
tute. The  proposed  wilderness  protects  the 
scenic  gorge  of  the  Encampment  River 
Canyon  and  has  important  habitat  for  big- 
horn sheep  and  other  wildlife  species. 

PLATTE  RIVER  WILDERNESS 

The  23.000  acre  wilderness  proposal  of  the 
substitute  includes  the  Forest  Service's 
19.000  acre  RARE  II  wilderness  recommen- 
dation plus  some  4.000  acres  of  additional 
lands  on  Platte  Ridge.  The  major  features 
of  the  area  are  the  deep  canyons  of  the 
North  Platte  River  and  Douglas  Creek.  The 
North  Platte  River  is  very  popular  for 
Whitewater  recreation  (float  trips,  etc.)  and 
fishing.  The  additions  on  Platte  Ridge  will 
protect  important  bighorn  sheep  habitat  as 
well  as  elk  thermal  cover. 


A  small  portion  of  the  proposal  covers 
lands  in  Colorado.  Action  on  these  lands  was 
postponed  by  the  Colorado  delegation 
during  consideration  of  the  1980  Colorado 
wilderness  bill  because  the  vast  majority  of 
the  proposed  Platte  River  Wilderness  lies  in 
Wyoming.  The  Colorado  lands  are  now  in- 
cluded to  fully  protect  the  area. 

TETON  CORRIDOR 

The  substitute  incorporates  the  28.156 
acre  wilderness  proposal  exactly  as  passed 
by  the  Senate. 

BRIDGER  WILDERNESS  ADDITIONS 

The  substitute  adds  approximately  36.000 
acres  to  the  existing  Bridger  Wilderness 
which  were  not  included  in  the  Senate 
passed  bill.  The  additions  comprise  the 
northern  and  central  portions  of  the  area, 
were  proposed  for  wilderness  by  the  Forest 
Service  in  RARE  II.  and  generally  follow 
the  Forest  Service  recommended  t>ound- 
aries.  Minor  boundary  adjustments  have 
been  made,  including  a  deletion  east  of  New 
Fork  Lake  in  order  to  allow  for  possible 
future  expansion  of  the  existing  water  res- 
ervoir. 

In  general,  the  proposed  additions  will  add 
scenic  lands  to  the  heavily  used  Bridger  Wil- 
derness and  provide  a  buffer  to  the  fragile 
high  country.  A  portion  of  the  additions  lies 
adjacent  to  BLM's  Scab  Creek  Primitive 
Area,  which  has  tentatively  been  recom- 
mended for  wilderness  by  the  Reagan  Ad- 
ministration and  will  presumably  be  consid- 
ered by  Congress  for  wilderness  in  future 
legislation. 

FITZPATRICK  WILDERNESS  ADDITION 

The  substitute  includes  the  6,497  acre 
Whiskey  Mountain  area  (Glacier  Primitive 
Area)  as  an  addition  to  the  Pitzpatrick  Wil- 
derness, exactly  as  passed  by  the  Senate. 

Whiskey  Mountain  is  critical  winter  habi- 
tat for  a  large  herd  of  bighorn  sheep,  a  wil- 
derness-dependent wildlife  species,  wilder- 
ness designation  will  assure  that  the  wild 
nature  of  the  area,  a  condition  essential  to 
bighorn  survival,  will  endure. 

The  Wyoming  Game  and  Pish  Depart- 
ment presently  conducts  a  trapping  pro- 
gram in  the  Whiskey  MounUin  area  and 
transplants  some  of  the  bighorns  to  other 
areas.  Even  though  the  Wilderness  Act  and 
section  503  of  this  Act  provide  that  the  ju- 
risdiction and  the  responsibilities  of  the  Wy- 
oming Game  and  Fish  Department  will  not 
be  affected,  concern  has  been  expressed 
that  the  Forest  Service,  in  an  overly  restric- 
tive Interpretation  of  the  flexible  manage- 
ment provisions  of  the  Wilderness  Act. 
would  no  longer  permit  the  Wyoming  Game 
and  Pish  Department  to  conduct  this  neces- 
sary bighorn  sheep  population  management 
program  once  Whiskey  Mountain  has  been 
designated  as  a  part  of  the  Pitzpatrick  Wil- 
derness. While  section  4  of  the  Wilderness 
Act  permits  continuation  of  previously  ex- 
isting programs,  such  as  the  existing  limited 
bighorn  sheep  trapping  operation.  It  was  de- 
cided that,  In  this  rare  case,  the  Forest  Serv- 
ice should  be  directed  to  permit  the  continu- 
ance of  this  wildlife  population  manage- 
ment program  which  is  conducted  in  coop- 
eration with  the  Wyoming  Game  and  Pish 
Department. 

The  Intent  of  the  language  Is  to  limit  mo- 
torized activities  to  only  those  which  are  di- 
rectly related  to  the  bighorn  sheep  trapping 
and  transplanting  program.  Access  is  to  be 
restricted  to  only  those  types  of  vehicles 
which  are  necessary  to  conduct  the  trapping 
and  transplsmting  program  and,  further, 
such  uses  will  be  occasional  and  temporary 
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in  accordance  with  section  4(c)  of  the  Wil- 
derness Act.  Vehicles  will  not  be  permitted 
for  patrol,  law  enforcement,  censusing  or 
hunting  purposes  and  roads  will  not  be  per- 
mitted. In  keeping  with  the  Wilderness 
Act's  overriding  management  requirement 
that  wilderness  areas  are  to  be  left  untram- 
meled  (that  Is.  "left  to  operate  freely"), 
habitat  manipulation,  of  course,  will  not  be 
allowed. 

This  rare,  non-mandatory  exception  to 
the  management  mandate  of  the  Wilderness 
Act  that  require  the  Forest  Service  to  main- 
tain the  wilderness  character  of  the  area  is 
based  on  the  principle  that  the  bighorn 
sheep  population  is  an  integral  part  of  the 
wilderness  character  of  Whiskey  Mountain 
and  continuation  of  the  occasional  trapping 
and  transplanting  program  Is  deemed  to  be 
essential  to  assure  the  maintenance  of  the 
wilderness  character  of  the  area,  including 
its  resident  wildlife,  as  required  by  the  Wil- 
derness Act. 

SOUTH  FORK  AODtTION  TO  WASHAKIE 
WILDERNESS 

The  substitute  adds  approximately  10.000 
acres  to  the  existing  wilderness.  The  addi- 
tions generally  comprise  scenic  lower  eleva- 
tion lands  in  the  South  Fork  valley. 

ABSAROKA-BEARTOOTH  ADDITIONS 

The  substitute  would  add  23.750  acres  to 
the  existing  Absaroka-Beartooth  Wilder- 
ness. (These  additions  were  not  Included  In 
the  Senate  passed  bill.)  Generally  known  as 
the  "Wyoming  High  Lakes".  The  additions 
comprise  beautiful  forested  and  mountain- 
ous terrain  which  is  dotted  with  numerous 
scenic  lakes  and  ponds.  Portions  of  the  area 
contain  excellent  wildlife  habitat.  The  addi- 
tions are  also  desirable  because  they  will 
provide  a  topographically  logical  boundary 
for  the  Absaroka-Beartooth  Wilderness, 
which  currently  runs  along  the  Montana- 
Wyoming  border. 

The  eastern  portion  of  the  "High  Lakes" 
area  is  not  designated  wilderness  by  the  sub- 
stitute, but  instead  will  become  a  14.700  acre 
Wilderness  Study  Area.  There  is  no  dispute 
that  the  eastern  portion  possesses  superla- 
tive wilderness  values,  which  may  even 
exceed  those  of  the  portion  designated  as 
wilderness.  However,  the  proposed  Wilder- 
ness Study  Area  Is  also  popular  for  snowmo- 
blllng  and  there  Is  substantial  opposition  to 
wilderness  designation  at  this  time.  We, 
therefore,  agreed  that  Wilderness  Study 
status,  which  permits  snowmobiling  to  con- 
tinue (snowmoblllng  does  not  generally  dis- 
turb the  land  surface  or  Impair  the  physical 
potential  of  an  area  for  inclusion  in  the  Wil- 
derness System)  would  be  the  appropriate 
designation  of  the  area.  Pursuant  to  the 
substitute,  the  area  will  be  reviewed  for  wil- 
derness designation  during  the  preparation 
of  a  "second  generation"  management  plan 
for  the  Shoshone  National  Forest  some  10- 
15  years  from  now.  At  that  time  the  wilder- 
ness/snowmoblUng  Issue  can  be  reexamined 
and  recommendations  made  to  Congress.  In 
the  Interim,  the  roadless  and  wilderness 
character  of  the  area.  Including  such  popu- 
lar destinations  as  Night  and  Beauty  Lakes, 
will  be  protected  from  development  or  dis- 
ruption. 

WINEGAR  HOLE 

The  substitute  adds  a  14,000  acre  Winegar 
Hole  Wilderness  to  the  bill.  Winegar  Hole 
lies  directly  south  of  Yellowstone  National 
Park  and  northwest  of  the  proposed  Jede- 
dlah  Smith  Wilderness  and  comprises  criti- 
cal habitat  for  grizzly  bear,  trumpeter  swans 
and  other  wildlife  species.  The  area  is 
named  after  the  boggy  Winegar  Hole  and 
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also  contains  numerous  shallow  lakes  and 
marshy  areas. 

PALISADES  WILDERNESS  STUDT  AREA 

The  substitute  proposes  a  135,840  acres 
Wilderness  Study  area  in  this  fragile  coun- 
try along  the  Idaho-Wyoming  border.  The 
area  was  recommended  for  further  study  In 
RARE  II.  Unlike  the  other  WUdemess 
Study  Areas  in  the  bill,  the  Palisades  is 
almost  entirely  covered  by  existing  oil  and 
gas  leases.  As  the  area  is  believed  by  indus- 
try to  have  a  very  high  potential  for  oil  and 
gas.  it  was  agreed  that  with  respect  to  oil 
and  gas  activities  the  area  would  be  adminis- 
tered under  the  laws  and  regulations  gener- 
ally applicable  to  national  forest  lands  not 
designated  as  wilderness  or  wilderness 
study.  In  short,  oil  and  gas  exploration  and 
development  should  be  allowed  to  proceed 
under  reasonable  conditions  to  protect  the 
environment  according  to  the  laws  and  reg- 
ulations generally  applicable  to  nonwilder- 
ness  lands.  It  should  be  recognized,  howev- 
er, that  the  Palisades  is  a  very  sensitive  area 
and  that  oil  and  gas  exploration  activities 
should,  to  the  extent  appropriate,  feasible, 
and  practicable,  be  accomplished  by  helicop- 
ter or  other  nonsurface  disturbing  methods 
in  accordance  with  the  applicable  lease  pro- 
visions. Further,  as  the  area  is  a  WUdemess 
Study  Area,  any  surface  disturbances  from 
exploration  or  development  should  be  re- 
claimed to  a  condition  of  being  substantially 
urmoticeable  once  exploration  or  develop- 
ment activities  are  completed. 

With  the  exception  of  oil  and  gas  activi- 
ties, it  was  further  agreed  that  the  area  will 
be  managed  to  maintain  its  presently  exist- 
ing wilderness  character  and  potential  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System,  that  Is,  will  be  administered 
like  other  Congresslonally  Designated  Wil- 
derness Study  Areas. 

DUNOIR 

Section  401(e)  of  the  substitute  provides 
that  the  28.000  acre  DuNolr  area  will  con- 
tinue to  be  managed  to  protect  Its  roadless 
and  undeveloped  sUte  pursuant  to  Public 
Law  92-476. 

WATER  PROJECTS 

One  of  the  delegation's  primary  con- 
cerns in  negotiating  the  compromise 
on  S.  543  was  to  ensure  that  wilder- 
ness designations  or  studies  would  not 
adversely  affect  the  proposed  Stage  II 
or  Stage  III  water  development 
projects  In  southeast  Wyoming.  After 
lengthy  negotiations  I  believe  we  have 
achieved  compromise  language  in  sec- 
tion 201(c)  of  the  bill  that  fully  pro- 
tects the  projects  from  any  adverse  af- 
fects of  delays  associated  with  wilder- 
ness designations  or  studies.  Certainly 
that  is  precisely  our  intention. 

Mr.  Spealcer,  in  closing.  I  would  once 
again  lilce  to  thank  the  delegation  for 
their  hard  work  and  diligence  in  nego- 
tiating this  compromise.  Special 
thanks  should  also  be  paid  to  Patty 
Howe  of  Congressman  Cheney's  office 
for  the  hundreds  of  hours  of  time  she 
put  into  this  legislation  over  the  past 
several  years  and  to  Messrs.  Tony  Be- 
vinetto  and  Ray  Hall  of  the  Senate 
Energy  Committee  staff  for  their  in- 
valuable assistance,  as  well  as  Andy 
Wiessner  of  the  staff  of  the  Subcom- 
mittee on  Public  Lands  and  National 
Parks. 


This  bill  has  been  a  long  time 
coming,  starting  with  the  subcommit- 
tee's field  inspection  trip  to  Wyoming 
in  1979.  While  it  is  not  all  the  wUder- 
ness  I  have  hoped  for.  I  believe  it  rep- 
resents a  reasonable  compromise  and 
one  that  I  am  proud  to  support.  I  urge 
its  approval. 

Mr.  CHENEY.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  and  I  will 
be  brief.  I  do  not  intend  to  object,  I 
would  simply  like  to  echo  the  senti- 
ments of  the  gentleman  from  Ohio. 
This  legislation  is  the  culmination  of  5 
years  of  effort  that  probably  is  the 
most  important  single  piece  of  legisla- 
tion affecting  my  State  since  I  became 
a  Member  of  the  House  of  Representa- 
tives. 

I  would  like  to  thank  the  gentleman 
from  Ohio,  the  distinguished  chair- 
man of  the  Public  Lands  Subcommit- 
tee. He  has  been  a  tenacious  foe.  a 
man  of  great  conviction,  and  we  have 
often  foimd  the  arguments  long  and 
difficult,  but  in  the  end  we  have  ar- 
rived at  a  compromise  that  I  believe 
serves  the  best  interests  of  not  only 
the  Nation,  but  the  people  of  the 
State  of  Wyoming.  I  wish  to  thank 
him  for  the  many  courtesies  he  has 
extended  to  me  during  the  period  of 
time  we  have  worked  on  this  legisla- 
tion. 

Mr.  Speaker,  the  Wyoming  Wilder- 
ness Act  before  us  today  represents  5 
years  of  effort,  dating  from  the  issu- 
ance of  the  Forest  Services  1979 
RARE  II  recommendations.  Ever  since 
those  recommendations  were  transmit- 
ted to  Congress,  there  has  been  a  con- 
tinuous effort  by  the  Wyoming  con- 
gressional delegation,  in  concert  with 
many  Wyoming  citizens,  to  come  up 
with  legislation  that  would  settle  the 
question  of  which  RARE  II  lands  in 
my  State  should  be  added  to  the  Na- 
tional Wilderness  Preservation 
System,  and  which  should  be  freed  for 
multiple-use  management. 

Anyone  who  has  followed  the  effort 
to  achieve  congressional  consensus  on 
the  various  State  wilderness  bills  that 
have  evolved  from  RARE  II  knows 
that  there  have  been  many  difficult 
problems  to  overcome.  There  was  the 
California  lawsuit  which  precipitated  a 
long  and  bitter  controversy  over  so- 
called  release  language.  There  are  con- 
cerns about  the  possible  effect  of  wil- 
derness designation  on  State  water 
rights.  There  were  problems  in  several 
States  where  proposed  wilderness 
areas  are  thought  to  have  potentially 
valuable  energy  or  minerals  potential. 
And  there  have  been  differences  and 
arguments  as  to  which  areas  should  be 
designated  and  which  should  not. 

All  of  these  issues,  and  more,  compli- 
cated the  development  of  a  Wyoming 
bill.  But  just  as  several  other  States 
have  eventually  been  able  to  work 
through  these  difficulties  and  arrive 
at  a  consensus,  we  have  managed  to 
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achieve  an  aereement  on  a  Wyoming  in  common  is  a  love  for  Wyoming  and  ming  Game  and  Fish  Department  con- 

SS  whicri  Sue^e  win  be  acceptable  a  desire  to  preserve  and  protect  Wyo-  duct  extens  ve  surveys,  trappmg  oper- 

to  a  majority  of  Wyoming  citizens.  ming's   unique   natural    features   and  ations.  tagg  ng  and  transportmg  of  the 

ThTre^e  9  252  329  acres  of  National  way  of  life.  I  believe  this  bill  repre-  sheep  to  other  areas.  It  is  expected 

Forest  System  lands  in  Wyoming.  Of  sents  a  reasonable  balancing  of  the  di-  that   these   admmistrative  operations 

these    2  193  202  acres  already  are  in-  verse  viewpoints  concerning  manage-  will    be    allowed    to    continue,    unlm- 

cluded    in    the    National    Wilderness  ment  of  the  national  forests  in  Wyo-  paired  by  wilderness  designation,  and 

Preservation   System.    During   RARE  ming.  language  has  been  included  in  the  bill 

II  the  Forest  Service  studied  3.928.000  At  this  point.  Mr.  Speaker.  I  would  to  allow  occasional,  limited  motorized 

acres  which  met  the  preliminary  crite-  like  to  include  in  the  Record  a  summa-  access    for    sheep    management    pur- 

ria  for  roadless  area  review.  On  the  ry  of  the  areas  designated  by  the  bill,  poses.  Let  me  emphasize  that  this  lan- 

basls  of  this  study,  the  Carter  adminis-  followed  by  comments  concerning  par-  guage  is  not  intended  to  allow  motor- 

tration  recommended  996.000  acres  for  ticular  portions  of  the  bill  in  order  to  ized  access  for  hunting, 

wilderness  designation.  make  clear  our  legislative  intent,  inas-  beartooth-high  lakes  area 

The  Wyoming  Wilderness  Act  desig-  much  as  there  is  no  committee  report  portions  of  this  area  are  adjacent  to 

nates    884.049    acres    of    wilderness-  on  the  bill  owing  to  the  impending  ad-  ^^^^  Absaroka-Beartooth  Wilderness  in 

more  than  any  previous  single  wilder-  joununent  of  Congress  and  the  lack  of  j^ion^^na     and     the     bill     designates 

ness  bill  in  the  States  history.  It  adds  sufficient  time  for  the  Interior  Com-  23  750  acres  of  the  area  as  an  addition 

14  areas  of  National  Forest  System  mittee  to  prepare  a  report.  ^q'  ^^^^    wilderness.    The    remaining 

lands  in  the  State  of  Wyoming  to  the  wilderness  areas  designated  by  the  ^^  ^jqq   ^cres  of  the  area  have   been 

National      Wilderness      Preservation  Wyoming  Wilderness  Act  pieced  in  wilderness  study  status  be- 

^stem.  Another  180  540  acres  in  the  ^^^^.                                                  ^„,  y                 conflicts    with    snowmobile 

Palisades.     High     Lakes,     and    Shoal       cloud  Peak  wilderness 195.500  ^*                     =nprifirallv  orovides  that 

Creek  Areas  are  to  be  further  evaluat-       Popo  Agie  Wilderness 101.991  use.  The  bill  specifically  proviaes  inai 

ed  as  to  their  potential  for  possible       Gr^  Ventre  Wilderness 287.080  snowmobiUng    may    continue    m    the 

future  inclusion  in  the  system.  T^iT^f'^^^'i"  'Ti!**"5;tS;mes^        "•"°°  ""  ^'^''^ 

With    the    enactment    of    this    bill.  •^^,^l'*^^,„?r'iTPtrmo                 116  535  palisades  wilderness  study  area 

some  33.3  percent  of  Wyoming's  9.2       Huston  Pa?rwildemeS 31300  The    Palisades    Area    encompasses 

million  acres  of  national  forest  lands  Encampment     River     Wiider-  about    247.000    acres    straddling    the 

will  be  preserved  as  wilderness.                        nggs 10.400  border  between  Wyoming  and  Idaho. 

The  bill  contains  language  to  ensure       piatte  River  Wilderness 23.000  This  bill  affects  only  that  portion  of 

that  lands  not  designated  as  wilder-  Corridor    Addition    to    Teton  the  Palisades  Area  which  lies  in  Wyo- 

ness  or  wilderness  study  will  be  re-          Wilderness 28.156  ming— about  135,840  acres. 

leased  for  such  nonwilderness  uses  as  Silver     Creek      Addition     to  ^^^^  ^j.^^  j^  blanketed  with  oil  and 

are  deemed  appropriate  through  the  „f^lo?!' T^f "^dition"to  gas  leases,  and  was  placed  in  "further 

forest     land     management     planning          Bridger  Wilderness 20.960  plarming"  status  by  the  Forest  Service 

process,  and  prohibits  lawsuits  chal-  oiacier  Addition  to  Pitzpatrick  at  the  conclusion  of  its  1979  RARE  II 

lenging  the  release  of  nonwilderness          wilderness 6.497  study  because  the  area  was  thought  to 

lands.  South  Fork  Addition  to  Wa-  ^ave  high  potential  for  oil  and  gas. 

Of  major  importance  to  southeast-          shakie  Wilderness 10.000  j,^^  ^^^^  ^  situated  in  the  Overthrust 

em  Wyoming  is  a  provision  ensuring  "'K^^.i^i'^^  ^t**'"^?^^^"'        „,=„  Belt-a     geologic     region     stretching 

that  the  wilderness  designation  of  the          tooth-Absaroka  Wilderness.... 23J50  ^^^^  ^^^  Southwestern  United  States 

Huston  Park.  Encampment  River,  and               .j.^^^^,  ^jidemess 884.049  into       Canada,       where       significant 

Platte  River  areas  wiU  not  interfere  wilderness  study  areas  designated  by  the  amounts   of   oil    and    gas   have   been 

with    Wyoming's   water    development  Wyoming  WUdemess  Act  found  in  recent  years, 

plans  in  that  region,  which  contams  ^^^^  jn  1934   t^g  u  g   Geological  Survey 

almost  half  of  the  States  population.  paiisades  Wilderness  study  area..       135,840  issued  a  report  on  its  assessment  of 

And.  finally,  the  bill  contains  provi-  jjigh    Lakes    Wilderness    study  mineral    potential    of   Forest    Service 

sions  to  preserve  existing  grazing  privi-       area 14.700  roadless  areas,  as  required  by  the  Wil- 

leges    in    wilderness    areas,    prohibit  shoal   Creek   WUdemess  study  demess  Act  of  1964.  The  Palisades  was 

buffer  zones,  and  protect  archaeologi-       area 3°-^°°  one  of  two  wilderness  study  areas  in 

cal  resources.  wilderness  studv            180  540  Wyoming  deemed  to  have  high  poten- 

It  is  a  bill  I  am  proud  to  sponsor,  and               ^°^^  wilderness  stuay ioo.o<iu  j                                 Specifically,  the 

it  represents  a  lot  of  very  hard  work  corridor  addition  to  the  tetonwildh^ness  g*^;°';3°e^sa1?  ""^ 
over  a  long  period  of  time  by  a  lot  of  The  boundary  of  this  28.156-acre  ^s!^^fJ3l979  lo  1982  of  the  West  and 
people,  including  my  Wyoming  col-  area  has  been  drawn  m  such  a  way  as  ^S  ^^iSs  roaiei  L°eal  w^S^ie 
leagues  in  the  Senate.  Mr.  Wallop  and  to  provide  for  several  small  enclaves  ^^^^^  ^^^^  idaho-Wyoming  thrust  belt.  doc- 
Mr.  Simpson,  and  the  distinguished  which  have  been  left  outside  of  the  ^^J^^J^^  structure,  reservoir  formations, 
chairman  of  the  House  Interior  Sub-  wilderness  boundary  at  key  access  source  beds,  and  thermal  maturities  compa- 
committee  on  Public  Lands  and  Na-  points  so  that  hunters  and  others  can  rable  to  those  in  producing  oil  and  gas  fields 
tional  Parks  Mr  Seiberling  continue  to  drive  into  them  and  park  farther  south  in  the  belt.  Therefore,  the 
And  Mr  Speaker,  I  want  to  express  or  camp  as  they  have  in  the  past.  It  areas  are  highly  favorable  for  the  occur- 
my  special  appreciation  to  the  many  should  be  noted  that  there  is  an  aban-  rence  of  oil  and  gas. 
Wyoming  citizens  who  labored  so  long  doned.  rustic,  log  fire  lookout  on  In  the  Wyoming  Wilderness  Act,  the 
and  so  diligently  on  this  legislation.  Huckleberry  Ridge  which  was  built  in  Palisades  Area  has  been  placed  in  wil- 
Many  of  them  took  time  from  their  the  1930's.  The  structure  has  historic  demess  study  status  with  the  expecta- 
jobs  to  travel  in  Wyoming  and  to  value  and  will  be  used  by  the  Forest  tion  that  by  the  time  the  area  is  again 
Washington  for  hearings  or  to  meet  Service  for  monitoring  the  Wilderness  reviewed  for  possible  wilderness  classi- 
with  me  to  express  their  views.  Others  Natural  Fire  Program.  fication  when  the  first-generation  sec- 
have  written,  called,  and  provided  val-  glacier  addition  to  the  fitzpatrick  tion  6  plan  is  revised  10  years  from 
uable  material  and  information.  To  all  wilderness  (whiskey  mountain!  now.  there  will  have  been  sufficient 
of  them.  I  am  deeply  grateful.  Al-  This  area  provides  habitat  for  the  time  and  opportunity  for  lessees  to 
though  not  every  person  who  worked  largest  herd  of  Rocky  Mountain  big-  either  prove  or  disprove  the  survey's 
on  this  bill  will  agree  with  each  and  horn  sheep  in  the  continential  United  assessment.  The  bill  provides  that  oil 
every  provision,  one  thing  we  all  have  States.  The  Forest  Service  and  Wyo-  and  gas  exploration  and  development 
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may  proceed  according  to  the  laws  and 
regulations    generally    applicable    to 
nonwilderness  areas,  but  that  in  every 
other  respect,  the  area  is  to  be  man- 
aged so  as  to  protect  its  suitability  for 
future  wilderness  designation. 
upper  green  river  area 
For  the  past  several  years,  there  has 
been  a  growing  concern  among  citizens 
in  the  area  of  the  Bridger-Teton  Na- 
tional  Forest  about   timbering  plans 
and    practices    in    that    forest.    The 
Bridger-Teton   is   located   within   the 
Greater     Yellowstone     Ecosystem— a 
region  which  includes  Yellowstone  and 
Grand  Teton  National  Parks,  a  signifi- 
cant amount  of  roadless  and  highly 
scenic  land,  and  a  diverse  and  very  im- 
portant range  of  wildlife  species.  In 
recent  months,  this  concern  had  fo- 
cused   on    a    particular    area    at    the 
southeastern     corner     of     the     Gros 
Ventre  Wilderness— country  known  as 
the  Upper  Green  River  Area. 

At  the  urging  of  a  local  citizens' 
group  which  labored  long  and  hard  on 
some  special  language  that  could  be 
used  to  bring  about  better  manage- 
ment of  this  area,  the  Wyoming  con- 
gressional delegation  sought  to  include 
in  the  bill  a  provision  that  would  have 
prohibted  clear-cutting  in  this  very 
sensitive  area  and  would  have  required 
the  Forest  Service  to  carefully  exam- 
ine its  timber  management  practices 
to  make  certain  they  are  compatible 
with  the  important  recreation,  wildlife 
and  watershed  values  of  the  area. 
However,  we  were  unable  to  reach 
agreement  on  such  a  provision,  and  in 
the  interest  of  securing  enactment  of 
the  rest  of  the  bill,  we  agreed  to  drop 
the  provision  and  pursue  solutions  to 
the  problem  by  other  means. 

I  wish  to  make  it  clear  to  the  Forest 
Service   that   the   Wyoming   congres- 
sional  delegation   is   very   concemed 
about   the   timber  management   pro- 
gram in  the  Bridger-Teton  National 
Forest,  and  intends  to  work  to  insure 
that  the  program  does  not  do  damage 
to    the   recreational,    wildlife,    scenic, 
and  other  values  which  we  regard  as 
the  most  important  attributes  of  the 
forest  and  the  region  of  which  it  is  a 
part.  We  believe  the  Forest  Service 
must  pay  more  attention  to  the  views 
of   citizens   outside   the   agency   who 
share  an  interest  in  the  proper  man- 
agement and  protection  of  the  forest, 
and  it  is  our  intention  to  monitor  the 
timber    management    program    with 
particular  care  in  the  months  ahead. 
release/sufficiency  language 
Section  401  of  the  bill  contains  the 
"release/sufficiency"  language  which 
has  been  incorporated  by  the  Congress 
in  several  other  State  wildemess  bills 
recently  enacted.  This  language  statu- 
torily confirms  the  April  1979  adminis- 
trative  release   of  certain   RARE   II 
nonwilderness  lands  and  releases  other 
lands  not  designated  as  wildemess  or 
wildemess  study  by  this  bill. 
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The  release  language  in  the  Wyo- 
ming bill  is  identical  in  all  material  re- 
spects to  that  contained  in  the  Arizona 
Wildemess  Act,  Public  Law  98-406. 
Consequently,  it  is  intended  that  the 
committee  report  language  in  House 
Report  No.  98-643.  part  I.  covering  sec- 
tion 103  of  Public  Law  98-406.  the  Ari- 
zona Wildemess  Act  of  1984.  as  appro- 
priately revised  to  apply  to  Wyoming, 
govern  the  implementation  of  section 
401  of  the  Wyoming  Wilderness  Act. 

PROTECTION  OP  STATE  WATER  RIGHTS 

Among  the  areas  designated  as  wil- 
demess by  the  bill  are  the  Huston 
Park.  Encampment  River  and  Platte 
River  Areas  in  the  Medicine  Bow  Na- 
tional Forest.  Included  in  the  bill  is  a 
provision  designed  to  ensure  that  the 
designation  of  these  areas  as  wilder- 
ness will  not  interfere  in  any  way  with 
the    construction    and    utilization    of 
stages  II  and  III  of  the  Little  Snake 
River     water     management     project. 
These  are  State  projects  involving  no 
Federal    funds    which    would    divert 
water   from   the   Uttle   Snake   River 
drainage   to  the  Platte  River  Basin, 
which  serves  an  eight-county  area  of 
southeastem   Wyoming   in   which   49 
percent  of  the  States  population  re- 
sides. It  is  the  purpose  of  the  water 
protection    provision    to   protect   the 
present  or  future  water  rights  of  the 
State  of  Wyoming  and  to  ensure  that 
the  designation   of  wildemess  areas, 
now  or  in  the  future,  whether  on  na- 
tional forest  or  Bureau  of  Land  Man- 
agement lands,  will  not  in  any  way 
interfere  with  those  rights  or  the  stor- 
age,   transportation    or    use    of    the 
water. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker, 
while  S.  543,  which  designates  wilder- 
ness areas  in  the  national  forests  of 
the  State  of  Wyoming,  has  not  been 
considered  by  the  Committee  on  Agri- 
culture, I  understand  that  It  enjoys 
the  agreement  of  the  Wyoming  delega- 
tion. 

The  bill  contains  the  new  standard 
release-sufficiency  language  which  has 
become  a  hallmark  of  wildemess  bills 
enacted  by  this  session  of  the  Con- 
gress. In  view  of  the  general  agree- 
ment on  this  bill,  I  support  it  and  have 
no  objection  to  its  being  considered  by 
the  House  without  being  acted  upon 
by  the  Committee  on  Agriculture.* 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio  [Mr.  Seiber- 
umg]? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Ohio  (Mr.  Seiber- 
ling]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
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time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  consid- 
ered and  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection 


CONFERENCE  REPORT  ON  H.R 
2878.  LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT  AMEND- 
MENTS 

Mr.  SIMON.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
2878)  to  amend  and  extend  the  Li- 
brary Services  and  Construction  Act. 
and  for  other  purposes. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
September  25.  1984.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Simon] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Missouri  [Mr. 
Coleman]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Simon]. 

Mr.  SIMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have.  I  am  pleased 
to  say.  had  good  bipartisan  support  on 
this  legislation.  I  want  to  thank  the 
new  chairman  of  oiu-  full  committee, 
the  gentleman  from  Califomia  [Mr. 
Hawkins],  the  two  Members  of  the 
other  body,  Robert  Staitord  of  Ver- 
mont, and  Claiborke  Pell  of  Rhode 
Island,  and  I  want  to  thank  my  col- 
league from  Missouri  [Mr.  Coleman). 
who  represents  the  Kansas  City 
Royals,  among  other  things.  I  thank 
him  as  far  as  cooperation  here  though. 
I  regret  to  inform  him  that  if  the 
Royals  do  get  into  the  final  World 
Series,  they  are  going  to  get  defeated 
by  the  Chicago  Cubs.  That  really  is 
not  germane  to  the  issue  at  hand  here, 
Mr.  Speaker. 

What  we  have  here  is  the  reauthor- 
ization for  5  years  of  the  Library  Serv- 
ices and  Construction  Act.  It  does 
have  some  additional  features.  It  does, 
for  example,  move  to  help  the  native 
Americans  more  than  we  have  in  the 
past.  It  includes  some  grants  to  librar- 
ies to  support  literacy  programs.  One 
problem  we  have  to  bring  out  of  the 
closet,  and  we  have  not  done  that. 

It  contains  some  assistance  for  for- 
eign  language   publications,   an   area 
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where  it  is  becoming  extremely  expen- 
give  for  libraries.  Since  this  act  was 
first  inaugurated  in  1956,  we  have  ex- 
tended library  services  tremendously 
to  this  Nation.  When  that  was  passed, 
a  third  of  the  counties  in  this  Nation 
were  without  library  services;  now  95 
percent  of  the  population  has  access 
to  libraries  Including  nursing  homes, 
prisons.  State  hospitals,  and  others. 

1  will  insert  the  full  statement  in  the 
Record.  I  believe  what  we  have  here  is 
not  controversial  and  I  would  urge  the 
support  of  the  body. 

Mr.  Speaker,  today  the  House  is  con- 
sidering the  conference  report  on  the 
Library  Services  and  Construction  Act 
[USCA].  This  legislation  has  three 
main  purposes:  First  to  extend  the 
Federal  programs  that  support  public 
libraries  in  this  Nation;  second,  to 
expand  the  Federal  commitment  to 
meet  the  needs  of  populations  that 
have  previously  been  underserved;  and 
third,  to  enable  libraries  to  take  a 
prominent  role  in  an  increasingly  in- 
formation-based society. 

The  conference  committee  found 
that  the  provisions  In  the  House  and 
Senate  bills  were  in  substantial  agree- 
ment on  the  basic  administration  of 
programs  and  the  goals  for  this  reau- 
thorization. The  difference  that 
emerged  in  the  bills  were  resolved  by 
the  conference  in  a  way  that  I  believe 
serves  the  best  Interests  of  libraries 
and  their  users. 

Several  points  particularly  should  be 
noted.  The  Senate  accepted  a  House 
provision  that  will  Institute  a  progrsun 
of  grants  to  libraries  to  establish  and 
support  literacy  programs.  This  con- 
gressional action  is  a  beginning  step  in 
eradicating  illiteracy  in  this  country. 
It  is  appropriate,  I  believe,  that  liter- 
acy programs  be  conducted  by  librar- 
ies. Most  community  libraries  are  the 
beacon  of  learning,  the  place  where 
people  can  come  to  obtain  information 
and  stretch  their  imaginations.  More- 
over, libraries  already  have  led  suc- 
cessful literacy  efforts  in  many  com- 
munities. 

Some  title  I  LBCA  funds  have  been 
used  by  libraries  to  provide  material 
and  information,  and  to  plan  statewide 
literacy  efforts.  This  program  in  the 
1984  act  will  encourage  more  libraries 
to  become  involved  in  literacy  efforts 
such  as  outreach,  training  and  tutor- 
ing, couilseling  and  advising,  recruit- 
ing, coordinating,  and  supporting 
tutors  with  other  organizations  in 
their  communities.  In  addition,  this 
new  program  can  stimulate  experi- 
mentation in  literacy  training. 

The  problem  of  illiteracy  is  so  great 
that  our  effort  must  be  massive  in 
order  to  diminish  the  numbers— now 
estimated  to  be  23  million  of  adults 
who  cannot  read  and  write  and  an- 
other 47  million  whose  reading  and 
writing  skills  are  marginal  at  best. 
Title  V  is  a  modest  start  in  that  effort. 
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The  conference  report  contains  an- 
other provision  that  I  have  a  special 
interest  in— grants  for  libraries  to  help 
them  obtain  foreign  language  materi- 
als. Foreign  language  publications  are 
expensive.  Access  to  original  sources 
greatly  aid  students  in  studying  and 
understanding  international  relations 
and  foreign  affairs.  In  addition,  these 
publications  can  be  of  great  assistance 
to  people  who  are  studying  a  foreign 
language  and  those  new  American 
residents  who  are  limited  in  their 
knowledge  of  English.  This  modest  but 
important  grant  program  will  aid  li- 
braries to  obtain  these  publications. 

Mr.  Speaker,  the  28-year  history  of 
Federal  programs  for  libraries  has  wit- 
nessed fantastic  progress  in  the 
number,  range,  and  quality  of  library 
services  in  this  country.  Most  Impor- 
tant has  been  the  tremendous  growth 
in  the  number  of  people  who  now  have 
access  to  library  resources.  In  1956, 
when  Congress  passed  the  first  Li- 
brary Services  and  Construction  Act. 
nearly  a  third  of  the  counties  in  this 
Nation  were  without  public  libraries. 
Only  six  States  offered  grants  to  aid 
local  libraries,  and  only  one  in  six 
Americans  had  access  to  a  public  li- 
brary. 

Today,  with  the  help  of  LSCA  fund- 
ing and  the  stimulus  brought  about  by 
these  programs  on  the  States  and  lo- 
calities, 95  percent  of  the  population 
has  access  to  local  library  services. 
Bookmobiles  and  mail  services  have 
extended  the  reach  of  local  libraries, 
and  transportation  services  have 
opened  library  doors  to  those  who 
were  isolated  from  libraries  either  by 
geographic  location  or  physical  handi- 
cap. Library  services  are  no  longer  con- 
fined to  the  traditional  structure;  pro- 
grams have  been  developed  in  such  di- 
verse locations  as  nursing  homes,  pris- 
ons, and  State  hospitals. 

Over  the  past  29  years  of  LSCA, 
Congress  has  sought  to  reach  under- 
served  populations  with  library  pro- 
grams—the elderly,  handicapped,  and 
those  isolated  in  remote  rural  areas  or 
separated  by  poverty,  illiteracy,  or  Ian- 
gauge.  This  reauthorization  continues 
to  emphasize  lease  served  populations 
by  extending  programs  to  native 
Americans,  the  elderly,  and  the  handi- 
capped, while  continuing  to  concen- 
trate funding  on  rural  and  urban 
areas. 

The  reauthorization  also  renews 
Federal  support  for  library  construc- 
tion, renovation,  and  repair.  Construc- 
tion of  library  facilities  has  nearly 
ceased  in  the  past  decade,  as  funds  for 
this  purpose  diminished. 

The  emergency  jobs  bill  passed  by 
Congress  last  year  permitted  some 
communities  to  begin  projects  that 
could  not  commence  because  adequate 
financial  support  was  not  available. 
Some  library  projects  in  Illinois  that 
have  been  funded  by  the  jobs  bill  illus- 
trate the  need  for  construction  fund- 


ing, and  the  expansion  of  services  that 
can  be  obtained  with  Federal  match- 
ing funds: 

The  A.C.  Daugherty  Memorial 
Township  Library  of  Dupo,  IL,  will  be 
constructing  a  new  library  to  replace 
the  present  facility,  a  648-square-foot, 
two-car  garage  with  no  staff  work 
space,  no  restrooms,  no  meeting  space, 
and  only  33  chairs;  11  of  those  for 
adults. 

The  Galesburg  Public  Library, 
Galesburg,  IL,  will  use  locally  matched 
Federal  funds  to  put  in  an  elevator 
and  fire  escape.  The  additions  will 
make  6,000  more  square  feet  of  the  li- 
brary accessible  and  usable. 

The  Marion  Carnegie  Library, 
Marion,  IL,  will  use  local  and  Federal 
funds  to  add  a  children's  library  and 
to  make  the  entire  library  more  acces- 
sible to  the  handicapped  and  elderly. 

As  you  can  see,  Mr.  Speaker,  these 
projects  are  not  adding  frills  to  exist- 
ing libraries,  but  are  providing  very 
basic  construction  and  renovation. 

Many  similar  projects  are  waiting  to 
be  funded.  Title  II  of  LCSA  will  allow 
continuation  of  local-Federal  sharing 
in  library  construction. 

Title  III  of  the  conference  report 
will  continue  funding  for  projects 
which  promote  resource  sharing  and 
development  of  technology  for  librar- 
ies. This  program  pays  for  itself  be- 
cause it  encourages  cost  savings  by  li- 
braries in  sharing,  rather  than  pur- 
chasing individually  materials,  data, 
and  information. 

It  also  encourages  innovation  and 
updating  in  libraries  by  allowing  them 
to  participate  in  reference  and  other 
online  services. 

The  Reagan  administration  has  said 
that  it  opposes  the  reauthorization  of 
LSCA  because  the  goals  of  this  pro- 
gram have  been  met.  In  a  letter  that  I 
received  recently.  Secretary  Terrel 
Bell  stated: 

We  believe  that  the  time  has  come  to  shift 
the  federal  role  from  large-scale  direct  sup- 
port of  public  library  services  towards  a 
leadership  role  exercised  through  analysis 
of  library  needs  and  the  provision  of  techni- 
cal assistance  in  the  application  of  develop- 
ing technologies.  Scare  Federal  resources 
should  not  be  used  to  perpetuate  programs 
that  have  already  achieved  their  purpose. 

Anyone  who  works  in  or  cares  about 
public  libraries  knows  that  this  work  is 
far  from  completed.  While  some  li- 
braries would  benefit  from  analysis  of 
library  needs  and  the  provision  assist- 
ance in  the  applications  of  developing 
technologies,  most  libraries'  needs  are 
far  more  basic.  Members  of  Congress 
understand  the  importance  of  libraries 
in  their  communities,  and  they  know 
their  needs. 

I  want  to  assure  my  colleagues  in  the 
House  that  this  legislation  is  the 
thoughtful  product  of  a  thorough 
review  of  LSCA  activities  since  our  last 
reauthorization  in  1977;  a  careful  as- 
sessment of  the  needs  of  public  llbrar- 
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ies  and  several  segments  of  our  citizen- 
ry which  continue  to  be  underserved 
or  unserved  at  the  local  level;  and  a  se- 
rious attempt  to  match  limited  Feder- 
al dollars  with  this  unmet  need.  The 
Subcommittee  on  Postsecondary  Edu- 
cation held  five  oversight  hearings  in 
1981  from  New  Haven,  CT  to  San 
Francisco,  CA.  We  heard  from  69  wit- 
nesses, including  the  Librarian  of  Con- 
gress, numerous  State  librarians  and 
the  President  of  the  Friends  of  the 
Talking  Book  Library  In  San  Francis- 
co. Many  others  submitted  written  tes- 
timony. The  subcommittee  also  held 
annual  oversight  hearings  on  the 
President's  budget  request  for  library 
programs  in  1981.  1982,  and  1983.  Fi- 
nally we  have  reviewed  the  important 
work  of  the  National  Commission  on 
Libraries  and  Information  Sciences. 
All  of  our  hearings,  the  testimony  of 
witnesses,  and  the  hard  work  by  the 
Members  of  this  House  have  made  a 
critical  contribution  in  the  bill  H.R. 
2878  and  to  the  conference  report 
before  the  House  today. 

Therefore.  I  urge  my  colleagues  in 
the  House  to  affirm  again  its  strong 
bipartisan  support  they  have  given  to 
public  library  programs  by  voting  for 
the  conference  report  on  H.R.  2878. 

At  this  point  I  include  the  following: 

Skptcmber  26,  1984. 
Hon.  Tkhrel  H.  Bell. 

Secretary,  Department  of  Education,  Wash- 
ington, DC. 
Dear  Ted:  I  have  received  your  letter  out- 
linging  the  Department's  position  on  reau- 
thorization of  the  Library  Services  and  Con- 
struction Act. 

I  am  surprised  and  disturbed  by  your  op- 
position to  this  bill.  Throughout  your  term 
as  Secretary,  you  have  emphasized  the  im- 
portance of  libraries  in  American  life.  The 
President  himself  has  proclaimed  the  cen- 
tral place  that  libraries  hold  in  an  informa- 
tion-based and  learning  society. 

For  example,  in  a  recent  sUtement  in 
which  you  announced  the  publication  of 
"Alliance  for  Excellence:  Libraries  Respond 
to  'A  Nation  at  Risk,'  "  you  said: 

"In  today's  'information  age'  of  seemingly 
never-ending  facts,  figures  and  daU.  we 
have  become  increasingly  dependent  on  li- 
braries as  a  means  of  managing  this  infor- 
mation in  a  useful  and  productive  manner. 
•  •'  •  •  • 

If  the  libraries  are  to  truly  become  one  of 
the  central  elements  in  the  new  learning  so- 
ciety, then  these  institutions  must  accept 
their  role  as  total  learning  centers,  not  just 
depositories  of  books  and  periodicals." 

Your  SUtement  was  followed  by  a  commit- 
ment to  provide  "the  leadership  and  the 
guidance  necessary  to  achieve  this  objec- 
tive." 

My  concern  is  this:  how  can  we  expect  li- 
braries to  function  as  "total  learning  cen- 
ters" without  adequate  federal  support  of 
their  programs?  To  my  mind,  leadership  in- 
cludes more  than  pronouncements  on  the 
Important  role  of  libraries;  it  means  that 
the  federal  govenunent  supports  these  insti- 
tutions and  stimulates  new  activities  with 
grants  to  begin  those  projects.  This  is  espe- 
cially true  given  the  fact  that  public  librar- 
ies have  suffered  from  state  and  local  gov- 
ernment decisions  to  reduce  library  funding. 


This  leads  me  to  two  other  specific  objec- 
tions you  had  to  programs  in  H.R.  2878. 
grants  for  literacy  projects  and  foreign  lan- 
guage acquisitions. 

Objecting  to  the  grants  for  literacy 
projects  in  libraries  seems  to  fly  in  the  face 
of  this  Administration's  Literacy  Initiative. 
You  and  other  Administration  officials  have 
acknowledged  the  alarming  statistics  about 
the  numbers  of  adult  Americans  who  are 
functionally  illiterate:  conservative  esti- 
mates are  that  23  million  Americans  fall 
into  this  category. 

President  Reagan  himself  urged  action 
against  illiteracy  when  he  said: 

"Let  us  today  resolve  to  roll  up  our  sleeves 
and  get  to  work,  because  there's  very  much 
to  be  done.  Across  this  great  land,  let  those 
of  us  who  can  read  teach  those  who  cannot. 
Let  the  lights  bum  late  in  our  classrooms, 
our  church  basements,  our  libraries,  and 
around  our  kitchen  tables— wherever  we  can 
gather  to  help  others  help  themselves  to 
the  American  dream." 

The  literacy  program  proposed  by  the 
House  in  the  reauthorization  of  LSCA  is  the 
first  Congressional  response  to  the  problem 
of  literacy.  Indeed,  it  is  a  very  modest  pro- 
gram in  that  the  maximum  grant  is  $25,000. 
I  believe  that  libraries  can  take  the  lead  in 
communities  to  combat  literacy,  in  addition 
serving  as  learning  and  resource  centers.  In 
a  number  of  cities— noUbly  Baltimore— the 
Enoch  Pratt  Libraries  have  conducted  well 
organized  and  successful  literacy  programs. 
I  am  certain  that  you  are  aware  of  the 
high  cost  of  foreign  language  periodicals 
and  materials.  Yet  the  basis  of  study  and 
understanding  international  relations  and 
foreign  affairs  cannot  be  obtained  without 
access  to  original  sources.  Libraries  with 
limited  resources  often  are  forced  to  choose 
between  obtaining  expensive  foreign  lan- 
guage materials  that  have  a  relatively  limit- 
ed readership  and  other  needed  publica- 
tions. The  grants  program  in  H.R.  2878 
would  aid  libraries  in  obtaining  those  publi- 
cations. 

Opposing  this  program  seems  to  contra- 
dict Administration  pronouncements  on  for- 
eign language  training  and  global  under- 
standing. "A  Nation  at  Risk"  emphasizes 
foreign  languages,  as  one  of  the  basic  ele- 
ments in  a  curriculum  designed  for  excel- 
lence. In  addition.  President  Reagan  has 
urged  foreign  language  study: 

"I  urge  parents  and  community  and  busi- 
ness leaders  alike  to  join  educators  in  en- 
couraging our  youth  to  begin  the  study  of  a 
foreign  language  at  an  early  age  and  to  con- 
tinue the  study  of  this  Unguage  until  a  sig- 
nificant level  of  proficiency  has  been 
achieved." 

You  also  acknowledged  the  importance  of 
foreign  language  study,  when  you  said  ".  .  . 
throughout  the  recent  history  of  Interna- 
tional education  the  study  of  foreign  lan- 
guage has  been  a  pivotal  rationale  for 
growth  and  support.  That  should  be  more 
true  now  than  ever." 

I  believe  that  the  federal  government 
must  follow  up  its  pronouncements  with 
action.  If  we  really  believe  in  improving  the 
level  of  literacy  in  our  country,  promoting 
understanding  of  other  languages  and  cul- 
tures and  the  central  position  of  libraries  In 
obtaining  excellence  in  education,  the  Ad- 
ministration should  join  Congress  in  sup- 
porting these  library  programs. 
Cordially. 

Paul  Simon. 
Chairman. 


D.S.  DEPARTinatT  OF  Education. 

The  Secretary. 
WashiTigton,  DC,  September  19.  1984. 
Hon.  Paul  Simon. 
Hoiue  0/  Representative*. 
Washington,  DC. 

Dear  Mr.  Simon:  I  understand  that  you 
will  be  participating  in  the  conference  to 
reconcile  the  differences  between  H.R.  2878. 
a  bill  "To  amend  and  extend  the  Library 
Services  and  Construction  Act,"  (Act)  as 
passed  by  the  House  of  RepresenUtives  on 
January  31.  1984  and  by  the  Senate  on  June 
21.  1984.  The  Department  of  Education  has 
opposed  the  reauthorization  of  the  Library 
Services  and  Construction  Act,  believing 
that  more  than  twenty-five  years  of  Federal 
support  to  SUte  and  public  libraries  have 
largely  accomplished  the  purposes  of  that 
Act.  We  believe  that  the  time  has  come  to 
shift  the  Federal  role  from  large-scale  direct 
support  of  public  library  services  towards  a 
leadership  role  exercised  through  analysis 
of  library  needs  and  the  provision  of  techni- 
cal assistance  in  the  application  of  develop- 
ing technologies.  Scarce  Federal  resources 
should  not  be  used  to  pert>etuate  programs 
that  have  already  achieved  their  purpose. 
However.  I  am  writing  to  express  the  De- 
partment's views  on  certain  provisions  of 
the  House  and  Senate  versions  of  the  bill. 

Section  15  of  the  House-passed  bill  would 
add  a  new  "Htle  V  to  the  Act  which  would 
authorize  a  program  of  small  grants  (no 
larger  than  $15,000)  for  the  acquisition  of 
foreign  language  materials  and  a  new  Title 
VI  to  the  Act  which  would  authorize  a  pro- 
gram of  small  grants  (no  larger  than 
(25.000)  to  support  literacy  programs.  We 
are  strongly  opposed  to  the  creation  of  new. 
separate,  categorical  programs  of  this  type. 
Moreover,  these  separate  program  authori- 
ties are  unnecessary;  State  and  local  public 
libraries  may  already  acquire  foreign  lan- 
guage materials  and  conduct  literacy  pro- 
grams with  Federal  funds  under  Title  I  of 
the  Act. 

Title  III  of  the  Senate-passed  bill  would 
reauthorize  the  National  Assessment  of 
Educational  Progress  (NAEP)  and  the  Na- 
tional Center  for  Education  Statistics 
(NCES)  through  fiscal  year  1989.  We  are  op- 
posed to  -nue  III.  We  support  continuing 
the  activities  of  NAEP  and  NCES,  but  not 
as  part  of  H.R.  2878.  Although  the  authori- 
zation for  NCES  expires  at  the  end  of  fiscal 
year  1984,  an  automatic  extension  for  fiscal 
year  1985  is  provided  under  the  General 
Education  Provisions  Act.  Moreover,  the  De- 
partment, consistent  with  past  and  current 
practice,  has  proposed  to  continue  support 
for  NAEP  in  fiscal  year  1985  under  the  gen- 
eral authority  of  the  National  Institute  of 
Education  (NIE).  The  Department  will 
present  proposals  for  reauthorization  of 
both  NIE  and  NCES  for  fiscal  year  1986. 

Title  rv  of  the  Senate-passed  bill  would 
authorize  appropriations  to  construct  or 
renovate  three  specific  higher  education  fa- 
cilities, and  the  House-passed  bill  would  au- 
thorize appropriations  to  develop  a  specific 
institute  for  the  study  of  public  policy.  Not- 
withstanding the  merit  of  the  specific 
projecU  at  issue,  we  are  opposed  in  principle 
to  supporting  programs  such  as  these  on 
other  than  a  need-oriented,  competitive 
basis.  Slmllarily,  we  believe  that  including 
the  Office  of  Hawaiian  Affairs  within  the 
meaning  of  the  term  "Indian  tribe"  for  pur- 
poses of  the  Library  Services  and  Construc- 
tion Act,  as  the  Senate-passed  bill  does,  es- 
tablishes an  unwise  precedent,  and  there- 
fore we  oppose  it  as  well. 
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Finally.  Title  II  of  the  Senate-passed  bill 
would  authorize  the  Secretary  to  establish, 
through  matching  grants,  an  endowment 
program  at  Howard  University  similar  to 
those  available  to  other  developing  colleges 
under  Title  III  of  the  Higher  Education  Act 
(HEA).  The  establishment  of  an  endowment 
program  at  Howard  University  is  an  impor- 
tant administration  proposal  which,  of 
course,  we  strongly  support.  This  authority 
is  necessary  because  Howard  University  re- 
ceives a  separate  appropriation  from  the 
Federal  Government  and  is  therefore  ineli- 
gible to  receive  endowment  funds  under 
Title  III  of  the  HEA.  Enactment  of  Title  II 
would  stimulate  non-Federal  contributions 
to  the  University  and  enable  it  to  reduce  its 
heavy  reliance  on  Federal  support.  With 
regard  to  authorization  levels,  the  Depart- 
ment urges  that  $2  million  be  authorized  for 
fiscal  year  1985  and  "such  sums"  be  author- 
ized for  subsequent  fiscal  years,  thus  provid- 
ing the  flexibility  to  pursue  this  promising 
approach  further  in  future  years.  If  war- 
ranted. 

We  urge  you  to  bear  the  Department's 
concerns  in  mind  during  the  House  and 
Senate  conference  on  H.R.  2878.  and  to  be 
equally  mindful  of  the  severe  fiscal  con- 
straints with  which  we  must  all  contend. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint 
of  the  Administration's  programs. 
Sincerely, 

T.H.  Bell. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  committee  report.  The 
chairman  (Mr.  Simon]  certainly  has 
detailed  the  information  contained  in 
it.  I  would  simply  like  to  add  my  sup- 
port for  the  propositions  that  he  out- 
lined including  helping  libraries  to 
expand  their  role  as  community  infor- 
mation centers,  and  again,  to  accentu- 
ate the  promotion  of  literacy  which  is 
very  important  in  this  country,  consid- 
ering that  we  have  some  23  million 
people  who  cannot  adequately  read  or 
write  in  this  country. 

We  must  recognize  that  we  are  in- 
volved with  an  information  explosion 
in  the  United  States  during  the  1980's. 
and  this  bill  will  help  assist  our  librar- 
ies to  adapt  to  the  information  explo- 
sion that  we  are  experiencing. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  accompany  H.R. 
2878,  legislation  reauthorizing  the  Li- 
brary Services  and  Construction  Act 
[LSCAl. 

H.R.  2878  continues  three  important 
library  programs  authorized  under  the 
Library  Services  and  Construction  Art: 
Library  services;  public  library  con- 
struction; and  interlibrary  coopera- 
tion. Additionally,  H.R.  2878  creates 
three  new  library  programs:  Library 
services  for  Indian  tribes;  grants  for 
foreign-language  materials  acquisition; 
and  library  literacy  programs.  In  the 
case  of  each  of  these  programs,  the 
conference  report  retains  the  vital  in- 
gredients of  the  House  bill  and  in- 
cludes some  important  provisions 
adopted  from  the  Senate  bill. 


In  a  time  of  fiscal  constraint  at  the 
State  and  local  level.  Federal  funds 
are  critical  to  the  continued  develop- 
ment of  quality  library  services.  If 
LSCA  assistance  were  terminated,  a 
number  of  important  library  projects, 
especially  those  serving  special-needs 
groups,  would  cease  to  exist.  Termi- 
nating services  would  be  a  disaster— es- 
pecially when  over  23  million  Ameri- 
cans are  illiterate  or  functionally  illit- 
erate. Adequate  library  services  are  es- 
sential if  we  are  to  assist  these  individ- 
uals in  learning  to  read. 

Federal  aid  was  essential  to  the  de- 
velopment of  interlibrary-loan  activi- 
ties and  many  innovative  practices  of 
the  past.  Continuing  this  funding  is  es- 
sential to  the  future  development  of 
the  library  as  the  information  center 
of  the  community. 

Two  provisions  not  originally  includ- 
ed in  the  House-passed  version  of  H.R. 
2878  were  adopted  during  conference, 
first.  House  conferees  agreed  to  the 
Senate  provision  that  would  authorize 
$2  million  in  funds  to  provide  match- 
ing grants  to  Howard  University's  en- 
dowment fund.  The  purpose  of  this 
provision  is  to  encourage  Howard  Uni- 
versity's self-sufficiency  through  in- 
creased fundraising  activities.  Al- 
though the  administration  has  voiced 
objections  to  the  reauthorization  of 
ISCA,  they  strongly  favor  enactment 
of  the  provisions  relating  to  Howard 
University. 

Second,  House  conferees  agreed  to 
the  Senate  provision  for  miscellaneous 
higher  education  projects.  This  title 
authorizes  funds  for  the  construction 
of  facilities  at  four  institutions  of 
higher  education  in  Connecticut. 
Kansas,  Massachusetts,  and  Georgia. 

Since  its  original  enactment  in  the 
mid-1950's.  the  act  has  had  dramatic 
effects  in  improving  access  to  library 
services  across  the  country.  The  De- 
partment of  Education  estimates  that 
about  96  percent  of  the  U.S.  popula- 
tion now  has  access  to  public  library 
services,  compared  to  about  56  percent 
of  the  population  when  Federal  assist- 
ance first  began.  Many  people  argue 
that  the  Federal  role  with  regard  to 
public  libraries  is  no  longer  necessary, 
that  the  act  has  accomplished  its  origi- 
nal goals.  I  disagree. 

Although  the  LSCA  program  has  ef- 
fectively met  its  original  goal  of  pro- 
viding increased  geographical  access  to 
library  services,  the  program  now 
needs  funding  to  address  new  goals. 
What  are  these  new  goals?  They  in- 
clude: First,  providing  certain  popula- 
tions—such as  Indians  and  native  Ha- 
waiians— access  to  libraries;  second, 
helping  libraries  to  expand  their  role 
as  community  information  centers; 
third,  promoting  literacy;  and  fourth, 
assisting  libraries  to  adapt  to  the  in- 
formation explosion  of  the  1980's. 

Our  public  libraries  represent  an  im- 
portant component  of  our  society.  I 
urge  my  colleagues  to  accept  this  con- 


ference report  so  that  the  new  legisla- 
tion can  be  in  place  when  the  current 
authorization  expires.  We  have 
worked  to  develop  strong  libraries.  Let 
us  not  endanger  our  progress. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consimie  to  the  gentleman  from 
Minnesota  [Mr.  Fremzel]. 

D  2020 

Mr.  FRENZEL.  Mr.  Speaker,  I  think 
this  is  a  great  conference  report.  I 
hope  that  it  will  be  promptly  adopted 
by  the  House  and  I  thank  those  who 
are  responsible  for  bringing  it  to  us. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  if  I  might,  since  this  might 
be  the  last  occasion  that  I  will  have  to 
be  able  to  publicly  work  here  on  the 
floor  of  the  House  with  my  friend 
from  Illinois  [Mr.  Simon],  I  would  like 
to  publicly  thank  him  for  his  courte- 
sies that  he  has  extended  to  me  during 
our  period  of  4  years  working  as  chair- 
man and  the  ranking  Republican  on 
the  Postsecondary  Subcommittee. 

While  I  wish  him  well,  not  too  well 
in  some  of  his  endeavors  but  know 
that  he  will  be  successful  in  whatever 
field  he  goes  into  and  want  him  to 
know  that  I  hope  our  friendship  will 
continue  and  I  appreciated  working 
with  him  the  last  4  years. 

Mr.  SIMON.  Mr.  Speaker,  I  thank 
my  colleague  from  Missouri  and  I 
thank  him  not  only  for  his  coopera- 
tion with  me  but  for  the  very  real  con- 
tributions he  has  made  to  this  country 
and  it  has  been  an  honor  to  work  with 
him. 

Mr.  Speaker,  I  yield  2  minutes  to  the  • 
gentleman    from    Pennsylvania    [Mr. 
Harrison]. 

Mr.  HARRISON.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report. 

Mr.  Speaker,  during  the  term  it  has 
been  my  privilege  to  be  a  Member  of 
this  Congress.  I  have  had  no  greater 
pleasure  than  serving  as  a  member  of 
the  Subcommittee  on  Postsecondary 
Education  and  I  would  like  to  take  this 
opportunity  to  congratulate  the  distin- 
guished chairman  of  that  subcommit- 
tee and  I  think  for  those  of  us  who 
came  here  as  freshmen,  he  is  the  very 
ideal  of  what  a  Member  of  this  body 
ought  to  be. 

He  has  been  diligent  and  conscien- 
tious. He  has  been  patient  with  those 
of  us  who  are  learning  and  wise  in 
many  things. 

This  conference  report  also  has  for 
me  a  special  interest,  Mr.  Speaker,  be- 
cause as  a  long-time  trustee  as  the  Os- 
terhout  Free  Library  in  my  hometown 
of  Wilkes-Barre,  I  have  had  an  oppor- 
tunity to  observe  firsthand  many  of 
the  problems  that  aire  addressed  in 
this  effort. 

So  it  is  a  pleasure  to  associate  myself 
with    the    comments    of    the    distin- 
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guished    chairman    and    the    distin- 
guished ranking  majority  member. 

Mr.  SIMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Glickman]. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of 
this,  but  I  just  wanted  to  take  this 
time  to  say  that  the  gentleman  from 
Illinois  [Mr.  Simon]  has  probably  done 
more  for  the  field  and  endeavors  of 
education,  higher,  lower,  middle,  what- 
ever levels  that  you  are  talking  about 
than  any  Member  of  this  House,  and  I 
think  that  we  are  going  to  see  him 
next  year  in  the  legislative  endeavor, 
but  regardless  of  what  happens  to  his 
political  career,  his  latest  legacy  is  in 
his  work  and  I  think  that  all  Members 
of  this  body  and  people  in  this  country 
who  are  interested  in  literacy  and  edu- 
cation owe  him  a  great  deal  of  grati- 
tude. 

Mr.  SIMON.  Mr.  Speaker.  I  thank 
my  colleague  from  Kansas  and  all  of 
my  colleagues. 

I  have  no  further  requests  for  time 
here. 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  rise  today  in  support  of  the  con- 
ference report  on  H.R.  2878,  The  Li- 
brary Services  and  Construction  Act 
Amendments  of  1984.  These  amend- 
ments make  several  improvements  in 
library  programs  which  will  allow  serv- 
ices to  be  delivered  to  more  diverse 
populations  and  will  place  libraries  on 
the  cutting  edge  of  the  new  informa- 
tion technologies  that  are  becoming  a 
major  component  of  all  facets  of  busi- 
ness, education,  and  commerce. 

Specifically,  the  LSCA  amendments 
will  focus  the  program  on  providing 
access  to  library  services  to  a  wide 
range  of  populations  including  the 
handicapped,  elderly,  and  bilingual 
populations:  redirect  the  concept  of  li- 
braries from  being  repositories  for 
books  to  being  community  information 
centers  providing  a  wide  range  of  serv- 
ices to  the  public;  provide  direct  li- 
brary services  to  Indian  tribes  that 
have  formerly  received  no  library  serv- 
ices; increase  the  emphasis  on  interli- 
brary cooperation;  expand  and  provide 
increased  funding  for  library  construc- 
tion and  renovation  purposes  and  pro- 
vide grants  for  libraries  that  wish  to 
provide  literacy  training  programs  or 
foreign  language  materials. 

Many  of  the  changes  that  are 
brought  about  in  the  amendments  to 
LSCA  are  directly  tied  to  the  well- 
being  of  the  Nation's  economy,  educa- 
tional systems,  and  employment  op- 
portunities. It  is  in  the  best  interest  of 
the  country  to  adopt  this  legislation  so 
that  libraries  can  continue  to  function 
to  help  communities  throughout  the 
Nation. 

Additionally,  two  new  titles  were 
adopted  to  the  act  which  provide  for 
specific  assistance  to  institutions. 
Howard  University  is  allowed  to  estab- 
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lish  a  matching  endowment  for  the  in- 
stitution with  Federal  assistance.  As- 
sistance is  also  provided  for  the  Carl 
Vinson  Institute  of  Government  at  the 
University  of  Georgia,  a  human  devel- 
opment center  at  the  University  of 
Kansas  and  the  William  Mortenson  Li- 
brary at  the  University  of  Hartford. 
Finally,  funds  are  provided  to  assist  in 
the  establishment  of  the  John  W. 
McCormack  Institute  of  Public  Affairs 
at  the  University  of  Massachusetts  in 
Boston. 

The  chairman  of  the  Subcommittee 
on  Postsecondary  Education,  my  dis- 
tinguished colleague.  Paul  Simon,  has 
done  an  outstanding  job  in  crafting 
this  legislation.  It  both  recognizes  the 
areas  of  needed  improvement  and 
stresses  the  continuation  of  Federal 
support  for  library  services  to  the  citi- 
zens of  this  country.  The  House  and 
Senate  versions  of  this  bill  were  re- 
markably similar  in  their  understand- 
ing of  an  emphasis  on  the  problems 
facing  American  libraries.  The  com- 
promises which  were  made  to  reach 
this  conference  agreement  show  the 
dedication  of  the  members  and  Sena- 
tors and  their  staffs  to  preserving  free 
access  to  information  as  a  foundation 
of  American  democracy.  I  urge  the 
adoption  of  this  conference  report.* 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

Mr.  SIMON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SIMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  2878  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


PROVIDING  FOR  PRINTING  OF 
ADDITIONAL  COPIES  OF  GEN- 
ERAL EXPLANATION  OF  THE 
REVENUE  PROVISIONS,  DEFI- 
CIT REDUCTION  ACT  OF  1984 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  concurrent  resolution  (H.  Con. 
Res.  366)  providing  for  printing  of  ad- 
ditional copies  of  the  General  Expla- 
nation of  the  Revenue  Provisions  of 
the  Deficit  Reduction  Act  of  1984,  and 
ask  for  its  immediate  consideration. 


The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  FRENZEL.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  yield  to  the 
distinguished  chairman  of  the  subcom- 
mittee so  that  he  might  explain  the 
purpose  of  the  resolution. 

Mr.  GAYDOS.  I  thank  my  colleague 
for  yielding  to  me. 

Mr.  Speaker,  this  resolution  provides 
for  the  printing  of  3.000  additional 
copies  of  the  general  explanation  of 
the  revenue  provisions  of  the  Deficit 
Reduction  Act  of  1984.  There  is  a 
great  demand  and  the  staff  of  the 
Joint  Committee  on  Taxation  expects 
even  a  greater  demand. 

I  point  out  that  this  resolution  is 
necessary  at  this  time  since  the  staff 
publication  will  be  printed  after  final 
adjournment. 

This  publication  will  have  a  high 
demand  in  the  Members'  offices  as 
well  as  by  the  general  public. 

Mr.  FRENZEL.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I 
agree  with  the  chairman,  this  is  a 
unanimous  recommendation;  some- 
thing we  always  do  when  we  pass  a 
major  tax  bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  366 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/.  That  3,000  addi- 
tional copies  of  the  General  Explanation  of 
the  Revenue  Provisions  of  the  Deficit  Re- 
duction Act  of  1984.  prepared  by  the  staff  of 
the  Joint  Committee  on  Taxation,  be  print- 
ed for  the  use  of  the  Joint  Committee  on 
Taxation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 
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MAKING    IN    ORDER    CONSIDER- 
ATION OF  CONFERENCE 
REPORT     ON     S.     2048,     ORGAN 
PROCUREMENT      AND      TRANS- 
PLANTATION ACT 
Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  October  3.  1984.  or  any  day  thereaf- 
ter, to  take  up  the  conference  report 
on  the  Senate  bill  (S.  2048)  to  provide 
for  the  establishment  of  a  Task  Force 
on  Organ  Procurement  and  Transplan- 
tation and  an  Organ  Procurement  and 
Transplantation     Registry,     and     for 
other  purposes. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
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SMOKEY  BEAR  WEEK 
Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  273)  to  designate  the 
week  of  Augxist  5,  1984.  through 
August  11.  1984.  as  "Smokey  Bear 
Week."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  Utle  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  will  not 
object. 

I  reserve  the  right  to  object  to  let 
the  Speaker  know  and  everybody 
know  that  obviously,  the  Republican 
Party  and  minority  has  no  objections 
here.  I  do  not  think  there  are  any 
speakers  at  the  present  time  and  I  will 
be  happy  to  yield  to  the  gentleman 
from  Kansas. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Speaker,  it  is  great  that  we  are 
having  a  "Smokey  Bear  Week"  but  the 
week  is  long  past.  Why  are  we  giving 
this  week  to  something  that  happened 
6  weeks  ago?  May  I  ask? 

Mr.  COURTER.  Well,  I  do  not  think 
it  is  something  that  happened  6  weeks 
ago. 

I  yield  to  the  gentlewoman  from  In- 
diana who  brought  the  measure  to  the 
floor. 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  understand  that  the  reason  why  it  is 
just  coming  is  that  the  bill  was  amend- 
ed to  this  coming  week,  and  that  is  the 
reason  why  we  have  October  7  instead 
of  6  weeks  ago. 
Mr.  GUCKMAN.  Thank  you. 
Mr.  COURTER.  Mr.  Speaker,  the 
week  is  starting  October  7.  so  we  will 
be  there  very  shortly. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 


Tftere  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  273 

Whereas  August  9,  1984.  marks  the  forti- 
eth anniversary  of  the  introduction  of 
Smokey  Bear  into  the  Cooperative  Forest 
Plre  Protection  campaign  through  the  ef- 
forts of  the  United  States  Department  of 
Agriculture  Forest  Service.  The  Advertising 
Council,  and  the  National  Association  of 
State  Foresters; 

Whereas  May  23.  1984,  marks  the  thirty- 
second  anniversary  of  President  Harry  S. 
Truman  signing  the  Act  to  enact  section  711 
of  title  18,  United  States  Code,  protecting 
the  use  of  the  character  Smokey  Bear; 

Whereas  the  Smokey  Bear  program  has 
demonstrated  the  success  of  the  United 
States  Department  of  Agriculture  Forest 
Service,  The  Advertising  Council,  and  the 
National  Association  of  SUte  Foresters  in 
producing  a  unique  public  service  campaign 
to  create  and  maintain  public  awareness  for 
the  prevention  of  forest  fires; 

Whereas  the  Smokey  Bear  program  has 
encouraged  children  across  the  Nation  to 
prevent  wildfires  by  becoming  junior  forest 
rangers; 

Whereas  several  generations  of  children 
have  been  taught  about  Smokey  Bear  and 
have  become  responsible  adults  who  are 
careful  with  fire; 

Whereas  since  the  establishment  of  the 
Smokey  Bear  program  in  1944,  the  damage 
caused  by  forest  fires  has  been  reduced 
from  ten  million  acres  to  three  million  acres 
in  1981.  saving  over  $20,000,000,000  for 
United  States  taxpayers;  and 

Whereas  the  Smokey  Bear  program  on 
August  9,  1984  enters  the  forty-first  year  of 
successful  stewardship  of  forests  in  the 
United  States:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
August  5,  1984,  through  August  11.  1984.  is 
designated  "Smokey  Bear  Week"  and  the 
President  Is  authorized  and  requested  to 
issue  a  proclamation  recognizing  the  suc- 
cessful efforts  of  the  organizations  and 
people  Involved  in  the  Smokey  Bear  pro- 
gram and  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

AMENDMENT  OFTEREI}  BY  MRS.  RAIX  OF  INDIANA 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  have  an  amendment  at  the  desk 
which  I  offer. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Hall  of  Indi- 
ana: In  the  resolve  on  page  2,  line  3.  strike: 
"August  5,  1984,  through  August  11,  1984." 
Insert  In  lieu  thereof:  "October  7,  1984, 
through  October  13,  1984". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Indiana 
[Mrs.  Hall]. 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

The  title  of  the  Senate  joint  resolu- 
tion was  amended  so  as  to  read:  "Joint 
resolution  to  designate  the  week  of 


the  table. 


NATIONAL  MEDICAL 
TRANSCRIPTIONIST  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  332)  to  designate  the  week 
beginning  May  21,  1984.  as  "National 
Medical  Transcriptionist  Week,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  reserve  the 
right  to  object  to  let  the  body  know 
that  the  minority  has  reviewed  this 
proposed  legislation  and  we  have  no 
objection. 

I  withdraw  my  reservation  of  objec- 
tion. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  332 
Whereas  complete  and  accurate  medical 
records  are  of  vital  importance  to  quality 
health  care; 

Whereas  the  medical  transcriptionist  is  In- 
strumental in  transcribing  medical  dictation 
detailing  a  patient's  health  care  during  an 
illness  or  after  an  injury; 

Whereas  the  medical  transcriptionist  is  an 
indispensable  assistant  to  physicians  and 
surgeons; 

Whereas  there  is  a  lack  of  awareness  of 
the  job  performed  by  a  medical  transcrip- 
tionist; and 

Whereas  there  is  a  shortage  of  trained 
medical  transcriptionists:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning May  21,  1984.  hereby  is  designated 
"National  Medical  Transcriptionist  Week" 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 

AMENDMENT  OFFERED  BY  MRS.  HALL  OF  INDIANA 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  have  an  amendment  at  the  desk 
which  I  offer. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Hall  of  Indi- 
ana: in  the  resolve  on  page  2,  line  3,  strike: 
"May  21,  1984,"  insert  in  lieu  thereof:  "May 
20,  1985,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Indiana 
[Mrs.  Hall]. 

The  amendment  was  agreed  to. 
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The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  joint  resolution  was 
amended  so  as  to  read:  "Joint  resolu- 
tion to  designate  the  week  beginning 
May  20.  1985.  as  National  Medical 
Transcriptionist  Week' ". 

A  motion  to  reconsider  was  laid  on 
the  table. 
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NATIONAL  PORT  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  636)  to  authorize  and  re- 
quest the  President  of  the  United 
States  to  issue  a  proclamation  desig- 
nating the  week  commencing  October 
7.  1984.  as  "National  Port  Week."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

D  2030 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  we  have  no  ob- 
jection to  this.  The  minority  has 
looked  it  over  and  we  are  perfectly 
happy  with  this  particular  week  as 
well. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

•  Mr.  ROTH.  Mr.  Speaker.  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 636,  which  I  have  cosponsored. 
This  resolution  authorizes  the  Presi- 
dent to  proclaim  October  7-13.  1984.  as 
National  Port  Week.  Each  year  since 
1978,  the  Congress  has  passed  legisla- 
tion authorizing  the  President  to  des- 
ignate the  first  week  in  October  as  Na- 
tional Port  Week. 

The  189  ports  of  our  coastal.  Great 
Lakes  and  inland  river  system  gener- 
ate over  1  million  jobs,  produce  over 
$66  billion  in  direct  and  indirect  bene- 
fits to  the  national  economy,  and  pay 
$12  billion  in  taxes  to  our  Federal, 
State,  and  local  govenmients.  At  this 
time,  it  is  especially  important  to  rec- 
ognize the  vital  role  of  our  Nation's 
port  system,  as  we  compete  with  the 
rest  of  the  world  in  the  field  of  Inter- 
national trade. 

Northeast  Wisconsin  is  blessed  with 
many  fine  and  safe  harbors.  The 
names  Marinette,  Kewaunee,  and 
Sturgeon  Bay  all  come  to  mind.  The 
role  of  Green  Bay  Harbor  remains  key 
to  the  development  of  this  region  and 
further  improvements  that  are  being 
plaimed  will  secure  continued  prosper- 
ity for  the  entire  Pox  River  Valley. 

Last  year,  in  Green  Bay.  a  new  Inter- 
national tonnage  record  was  set.  A 
total  of  331,373  tons  of  overseas  and 
Canadian  cargo  was  handled.  This  sur- 
the  previous  alltime  high  by 


33.517  tons.  This  is  particularly  im- 
pressive since  our  shipping  season  only 
runs  from  late  March  through  early 
December.  Imports  arrived  from, 
among  other  places,  Sweden,  Brazil, 
and  Canada.  We  exported  midwestem 
products  all  over  the  world,  including 
such  distant  lands  as  Morocco,  Peru, 
and  India. 

Domestic  tonnage  was  up  114,768 
tons  to  1.949,666  tons.  Waterbome 
commerce  through  the  Port  of  Green 
Bay  in  1983  resulted  in  an  economic 
impact  on  the  Brown  County  area  to- 
taling over  $32  million.  More  than 
2.281.039  tons  of  cargo  moved  through 
the  port.  A  total  of  217  vessels  entered 
Green  Bay  Harbor  in  1983.  We  are  ex- 
pecting this  year  to  be  another  record 
breaker.  The  Port  of  Green  Bay  is 
making  good  progress  toward  becom- 
ing the  bulk  distribution  center  for 
northeast  and  central  Wisconsin. 

Activity  along  the  docks  continues  to 
grow.  Improvements,  which  will  be 
partially  funded  by  Federal  sources, 
will  assure  the  expansion  of  the  port.  I 
am  pleased  to  report  that  the  last 
decade  has  witnessed  the  reduction  of 
industrial  discharges  which  once  heav- 
ily polluted  the  Fox  River.  The  result 
has  been  a  significant  improvement  in 
water  quality. 

Maintenance  dredging  and  the  dis- 
posal on  contaminated  wastes  remain 
an  ongoing  project.  The  deepening  of 
the  South  Turning  Basin  is  a  key  un- 
dertaking if  we  are  to  assure  continued 
industrial  growth.  I  am  most  pleased 
with  the  actions  of  the  Water  Re- 
sources Subconunittee  this  year  In  au- 
thorizing a  study  which  would  investi- 
gate the  viability  of  deepening  the  Fox 
River  Channel  in  Green  Bay  Harbor. 

At  the  present  time,  that  channel  is 
only  24-feet  deep  and  we  find  it  to  be 
an  impediment  in  attracting  cargo 
from  the  27-feet-deep  Saint  Lawrence 
Seaway.  The  long-term  health  of  the 
port  and  its  users  depends  on  full  ac- 
cessibility to  the  harbor  by  any  size 
ship  to  be  found  on  the  Great  Lakes. 
This  study  is  the  first  step  in  securing 
passage  of  my  bill  which  calls  on  the 
Army  Corps  of  Engineers  to  dredge 
the  channel. 

The  expansion  of  America's  ports 
will  create  hundreds  of  thousands  of 
new  jobs  as  a  result  of  increased  over- 
seas sales.  There  are  opportunities  for 
expanding  our  exports  and  we  must 
assure  that  we  will  have  the  essential 
port  facilities  to  handle  this  increased 
volume  of  cargo.* 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 


and   have   contributed   to   the   growth   of 
America's  cities: 

Whereas  the  past  development  of  public 
porU  in  the  United  States  was  a  result  of 
fruitful  cooperation  with  the  Federal  Gov- 
ernment constructing  and  maintaining  the 
navigable  waterways  and  harbors  and  local 
municipalities  assuming  primary  responsi- 
bility for  land-based  port  facilities: 

Whereas  our  ports  are  vital  links  in  the 
United  States  transportation  system  and  are 
indispensable  to  the  foreign  and  domestic 
commerce  and  to  the  national  security  of 
our  Nation; 

Whereas  the  preservation  and  Improve- 
ment of  our  national  network  of  commercial 
ports  is  vital  to  expanded  international 
trade  and  the  attainment  of  a  favorable 
trade  balance; 

Whereas  the  commercial  ports  of  the 
United  States  are  responsible  for  the  contin- 
ued employment  of  more  than  one  million 
workers  and,  in  1983.  generated  a  toUl  of 
$70,000,000,000  in  direct  and  indirect  bene- 
fits to  the  United  States  economy  and  over 
$1,500,000,000  to  the  balance  of  payments 
accounts;  and 

Whereas  there  is  a  viUl  need  to  focus 
public  attention  upon  the  value  of  a  viable 
and  competitive  system  of  commercial  ports: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  SUtes  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
the  week  commencing  October  7.  1984.  as 
"National  Port  Week"  and  to  invite  the 
Governors  of  the  several  SUtes,  the  chief 
officials  of  local  govemmente.  and  the 
people  of  the  United  SUtes  to  observe  that 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  HEAD  INJURY 
AWARENESS  MONTH 


H.J.  Res.  636 

Whereas    the    ocean.    Great   Lakes,    and 

inland   river   ports   and    terminals   of   our 

Nation  constitute  a  valuable  national  asset 

which  have  fostered  commerce  and  industry 


Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  638)  designating  October 
1984  as  "National  Head  Injury  Awar- 
ness  Month,"  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  the  minority 
has  absolutely  no  objection  at  all  to 
the  passage  of  the  resolution. 
•  Mr.  DICKS.  Mr.  Speaker,  I  would 
like  to  thank  the  231  Members  of  the 
House  who  have  cosponsored  House 
Joint  Resolution  638,  designating  the 
month  of  October  as  "National  Head 
Injury  Awareness  Month."  I  urge  my 
other  colleagues  to  lend  their  support 
to  this  resolution  by  voting  for  its  pas- 
sage. 
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Each  year,  an  estimated  450,000  to 
700,000  people  require  hospitalization 
for  severe  head  injuries.  Most  of  the 
injuries  are  the  result  of  automobile 
accidents.  Approximately  50,000  of 
these  head  injury  victims,  more  then 
two-thirds  of  whom  are  under  the  age 
of  30,  suffer  permanent  brain  damage 
that  prevents  them  from  returning  to 
schools,  jobs,  or  a  normal  life. 

Medical  research  in  the  area  of  brain 
damage  is  not  extensive  and  there  is  a 
serious  shortage  of  rehabilitation  fa- 
cilities designed  to  care  for  the  special 
needs  of  the  head  injured.  In  most  in- 
stances, it  is  left  up  to  the  families  of 
head  injury  victims  to  find  adequate 
treatment  programs. 

In  response  to  the  growing  needs  of 
the  head  injured,  health  care  profes- 
sionals and  families  of  head  Injury  vic- 
tims organized  the  National  Head 
Injury  Foundation.  This  organization 
has  worked  to  secure  adequate  facili- 
ties for  the  head  injured  and  has  pro- 
vided families  with  necessary  support 
services  and  resources.  Through  its  ef- 
forts, the  National  Head  Injury  Foun- 
dation has  succeeded  in  focusing  na- 
tionwide attention  on  the  problems 
faced  by  the  head  injured,  and  has 
proven  to  be  a  strong  voice  for  the  vic- 
tims of  this  silent  epidemic. 

I  urge  my  colleagues  to  support  the 
work  of  this  fine  organization  by  pass- 
ing House  Joint  Resolution  638  and 
designating  the  month  of  October 
1984,  as  "National  Head  Injury  Aware- 
ness Month."* 

•  Mr.  CONTE.  Mr.  Speaker,  today, 
marks  the  crossing  of  a  giant  barrier 
for  tens  of  thousands  of  Americans 
and  their  families  suffering  from  the 
effects  of  serious  head  injury.  As  one 
of  the  original  sponsors  of  this  legisla- 
tion to  designate  October  as  "National 
Head  Injury  Awareness  Month,"  I  join 
with  my  colleague  from  Washington, 
Mr.  Dicks,  and  the  277  cosponsors  of 
House  Joint  Resolution  638  to  salute 
this  effort  to  educate  our  citizens  on 
the  widespread  and  too  often  debilitat- 
ing effects  of  head  injury.  This  silent 
epidemic  permanently  disables  more 
then  50,000  people  each  year,  most  of 
them  under  the  age  of  30.  and  most  as 
a  result  of  tragic  motor  ■  vehicle  or 
sports  accidents.  > 

The  resolution  before  us  today  is  de- 
signed to  aid  those  dedicated  individ- 
uals whose  work  to  combat  and  heal 
the  distressing  effects  of  head  trauma 
has  already  produced  remarkable  re- 
sults. This  bill  also  highlights  and  ad- 
vances the  one  clear,  overall  solution 
to  the  head  injury  problem— preven- 
tion. 

Enactment  of  "National  Head  Injury 
Awareness  Month"  will  direct  public 
attention  to  the  fact  that  the  vast  ma- 
jority of  head  trauma  cases  are  the 
result  of  avoidable  accidents.  It  will 
also  demonstrate  the  need  for  compre- 
hensive and  coordinated  services  to 
help  care  for  and  prevent  these  hu- 


manly costly  and  destructive  injuries. 
I  urge  my  colleagues'  unanimous  sup- 
port.* 

Mr.  COURTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  638 

Whereas  an  estimated  four  hundred  and 
fifty  thousand  to  seven  hundred  thousand 
people  require  hospitalization  each  year  for 
head  injuries; 

Whereas  an  estimated  one  hundred  thou- 
sand of  these  victims  die  as  a  result  of  head 
injuries; 

Whereas  approximately  fifty  thousand 
head  Injury  victims,  more  than  two-thirds  of 
whom  are  under  the  age  of  thirty,  suffer 
permanent  brain  damage  that  prevents 
them  from  returning  to  schools,  jobs,  or 
normal  lifestyles; 

Whereas  the  effecte  of  head  injuries  are 
emotionally  and  financially  devastating  to 
fsmnlUes; 

Whereas  there  is  a  serious  lack  of  facili- 
ties designed  to  care  for  the  special  needs  of 
the  head  injured;  and 

Whereas  long-term  medical  research  on 
brain  injured  patients  is  Incomplete:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  1984  Is 
designated  "National  Head  Injury  Aware- 
ness Month".  The  President  is  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  that  month 
with  appropriate  programs  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  CHRISTMAS  SEAL 
MONTH 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  Joint  reso- 
lution (S.J.  Res  324)  designating  the 
month  of  November  1984  as  "National 
Christmas  Seal  Month,"  and  ask  for 
its    immediate    consideration    in    the 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  think 
we  could  have  Christmas  without 
having  Christmas  seals. 

The  minority  has  looked  this  over, 
as  well,  and  we  have  no  objection. 
•  Mr.  ROYBAL.  Mr.  Speaker,  I  am 
extremely  pleased  that  House  Joint 
Resolution  626— designating  November 
1984  as  Christmas  Seal  Month— has 
been  cosponsored  by  over  one-half  of 
the  House  of  Representatives.  As  a 


long-time  advocate  of  more  research 
and  education  on  lung  disease.  I  be- 
lieve that  it  is  important  that  the 
American  people  be  aware  of  the 
progress  we  have  made  and  the  chal- 
lenges still  facing  us  in  finding  better 
ways  to  prevent  and  treat  these  de- 
structive diseases.  In  spite  of  our 
progress,  lung  diseases  remain  among 
the  fastest  rising  causes  of  death  in 
our  country. 

These  diseases,  Including  asthma, 
chronic  bronchitis,  emphysema,  and 
lung  caincer,  can  hit  any  one  regardless 
of  their  age,  race,  or  sex.  Today  more 
than  17  million  Americans  including  2 
million  childhood  sufferers  of  asthma, 
are  afflicted  with  chronic  diseases  of 
lung.  One  out  of  every  12  Americans 
suffers  from  these  diseases  at  a  cost  to 
the  Nation  of  more  than  $29.4  billion 
annually  in  medical  expenses,  lost 
wages,  and  lost  productivity.  It  is  im- 
perative that  we  find  ways  to  bring 
these  diseases  under  control. 

We  must  combat  these  diseases 
through  research,  public  education, 
prevention  and  treatment.  Many  of 
these  activities,  especially  research 
and  public  education,  are  funded  by 
Christmas  seals,  a  fundraising  effort 
started  by  the  American  Lung  Associa- 
tion in  1907.  The  association,  its  medi- 
cal section,  the  American  Thoracic  So- 
ciety, and  its  144  federated  associa- 
tions throughout  the  country,  are 
dedicated  to  the  control  and  preven- 
tion of  all  lung  diseases  and  related 
causes  such  as  smoking,  air  pollution, 
and  occupational  hazards. 

Because  of  the  importance  of  this 
voluntary  effort,  I  introduced  House 
Joint  Resolution  626  which  designates 
the  month  of  November  1984  as  "Na- 
tional Christmas  Seal  Month."  I  want 
to  thank  my  colleagues  for  joining  me 
in  cosponsoring  this  resolution  and 
helping  to  assure  its  adoption.* 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
•gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  324 

Whereas  among  the  fastest  rising  causes 
of  death  in  our  country  are  chronic  obstruc- 
tive pulmonary  diseases.  More  than  seven 
million  Americans,  among  them  over  two 
million  children,  suffer  from  asthma.  More 
than  two  million  of  our  people  have  emphy- 
sema. Almost  eight  million  Americans  suffer 
from  chronic  bronchitis.  Before  the  end  of 
this  decade  it  is  projected  that  deaths  from 
lung  cancer  will  surpass  breast  cancer  as  the 
leading  cause  of  cancer  deaths  among  Amer- 
ican women; 

Whereas  one  out  of  twelve,  or  more  than 
seventeen  million  Americans  are  afflicted 
with  chronic  diseases  of  the  lung.  The  con- 
sequence is  more  than  two  hundred  and 
twenty-five  thousand  deaths  annually,  with 
a    cost    to    the    Nation    of    more    than 
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$29,400,000  in  medical  expenses,  lost  wages, 
and  untold  dollars  in  lost  productivity: 

Whereas  the  American  Lung  Association— 
the  Christmas  Seal  people— is  a  nonprofit 
public  health  organization  supported  by  in- 
dividual contributions  to  Christmas  Seals 
and  other  donations.  It  Is  this  Nation's  first 
national  voluntary  health  organization. 
Founded  in  1904  to  combat  tuberculosis, 
today  the  association,  its  medical  section, 
the  American  Thoracic  Society,  and  its  one 
hundred  and  forty-four  federated  associa- 
tions throughout  the  country,  are  dedicated 
to  the  control  and  prevention  of  all  lung  dis- 
eases and  some  of  their  related  causes. 
These  include  smoking,  air  pollution,  and 
occupational  lung  hazards; 

Whereas,  since  1907,  Christmas  Seals  have 
been  used  by  the  association  to  raise  funds 
through  private  contributions,  to  pioneer 
and  develop  health  education  programs  In 
our  schools.  The  tradition  remains  strong. 
This  year,  sixty  million  homes  will  receive 
Christmas  Seals: 

Whereas  this  year  the  association  is  con- 
ducting a  new  public  education  program. 
"Marijuana:  A  Second  Look '—which  is  tar- 
geted to  nine,  ten.  and  eleven-year-old  chil- 
dren. It  is  not  waiting  until  marijuana  smok- 
ers begin  suffering  from  profound  lung  dis- 
eases before  it  acts.  The  program  is  teaching 
America's  youth  about  the  hazards  of  mari- 
juana smoke  to  lungs.  Once  again,  the  asso- 
ciation is  taking  a  leadership  role  in  protect- 
ing this  country's  lung  health;  and 

Whereas,  through  its  community  lung  as- 
sociations, the  American  Lung  Association 
helps  educate  the  public,  patients,  and  their 
families  about  all  forms  of  lung  diseases  and 
their  causes,  and  sponsors  community 
action  programs.  In  the  past  decade,  it  has 
provided  more  than  $10,800,000  for  research 
programs  specifically  designed  to  investigate 
prevention  and  control  of  lung  diseases.  It 
has  pioneered  in  the  development  of  self- 
management  programs  as  an  adjunct  to 
medical  care  of  asthma  both  for  children 
and  adults.  And  it  conducts  vigorous  cam- 
paigns against  cigarette  smoking  and  air 
pollution:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  month  of 
November  1984  Is  designated  "National 
Christmas  Seal  Month".  The  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
all  Government  agencies,  educational,  phil- 
anthropic, scientific,  medical,  health  care 
organizations  and  professionals,  and  the 
people  of  the  United  States  to  observe  that 
month  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


MENTAL  ILLNESS  AWARENESS 
WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  322)  designating  the 
week  begiiming  on  October  7.  1984,  as 
"Mental  Illness  Awareness  Week."  and 
ask  for  its  immediate  consideration  in 
the  House. 


The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  indeed  I  will 
not  object,  but  will  simply  say  that  the 
minority  is  very  much  in  favor  of  the 
passage  of  the  resolution. 
•  Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution 
322,  Mental  Illness  Awareness  Month. 
I  want  to  thank  the  distinguished 
chairwoman  of  the  subcommittee, 
Katie  Hall,  and  the  ranking  member, 
Mr.  CouRTER,  for  scheduling  action  on 
this  legislation  today.  And,  I  would 
also  like  to  thank  the  other  sponsor  of 
this  legislation,  Mr.  Wyden,  for  all  of 
his  help  on  the  resolution. 

Mr.  Speaker,  Senate  Joint  Resolu- 
tion 322  designates  the  month  of  Octo- 
ber as  "Mental  Illness  Awareness 
Month."  It  is  unfortunate  that  in 
today's  society  mental  illness  contin- 
ues to  be  misunderstood  and  feared  in 
our  Nation.  In  fact,  mental  illness  is  a 
disorder  that  is  treatable  with  proper 
counseling  and  medical  assistance.  In 
fact,  treatment  for  mental  illness  is 
often  provided  by  psychologists,  psy- 
chiatrists, nurses,  health  counselors, 
social  workers,  and  physical  thera- 
pists. These  dedicated  professionals 
have  allowed  millions  of  Americans, 
through  their  efforts,  to  return  to 
meaningful  and  productive  life. 

In  Introducing  the  House  companion 
legislation  to  this  resolution  with  the 
distinguished  gentleman  from  Oregon, 
I  felt  that  it  was  our  duty  and  obliga- 
tion to  bring  to  the  attention  of  the 
American  people  the  misconceptions 
surrounding  mental  illness  and  to  also 
recognize  the  outstanding  accomplish- 
ments of  the  dedicated  professionals 
who  strive  through  research  and  treat- 
ment to  combat  mental  disorders  in 
our  society. 

I  urge  support  for  this  resolution.* 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  332 

Whereas  mental  illness  is  a  problem  of 
grave  concern  and  consequence  in  American 
society,  though  one  widely  but  unnecessar- 
ily feared  and  misunderstood: 

Whereas  thirty-one  to  forty-one  million 
Americans  annually  suffer  from  clearly 
dlagnosable  mental  disorders  involving  sig- 
nificant disability  with  respect  to  employ- 
ment, attendance  at  school,  or  independent 
living: 

Whereas  mental  illness  in  at  least  twelve 
million  children  interferes  with  vital  devel- 
opmental and  maturational  processes: 

Whereas  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental  ill- 
ness; 


Whereas  mental  illness  costs  our  Nation 
$65,000,000,000  annually,  including  lost  pro- 
ductivity: 

Whereas  mental  illness  is  Increasingly  a 
treatable  disability  with  excellent  prospects 
for  amelioration  and  recovery  when  proper- 
ly recognized: 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  develop- 
ments bringing  new  methods  and  technolo- 
gy to  the  sophisticated  and  objective  study 
of  the  functioning  of  the  brain  and  Its  link- 
ages to  both  normal  and  abnormal  behavior: 

Whereas  research  In  recent  decades  has 
led  to  a  wide  array  of  new  and  more  effec- 
tive modalities  of  treatment  (pharmacologi- 
cal, behavioral,  psychosocial)  for  some  of 
the  most  incapacitating  forms  of  mental  ill- 
ness (including  schizophrenia,  major  affec- 
tive disorders,  phobias,  and  panic  disorders): 

Whereas  appropriate  treatment  of  mental 
Illness  has  been  demonstrated  to  be  cost-ef- 
fective in  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  social  dependence:  and 

Whereas  recent  and  unparalleled  growth 
in  scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  October  7,  1984,  is  hereby  desig- 
nated as  "Mental  Illness  Awareness  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


WORLD  POOD  DAY 

Mrs.  HAT  J I  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  332)  to  proclaim  Octo- 
ber 16.  1984.  as  "World  Pood  Day." 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  luider  my  res- 
ervation. I  yield  to  my  good  friend,  the 
gentleman  from  New  York  [Mr. 
Oilman  ]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  on  April  25,  1984,  my 
distinguished  colleague,  the  gentleman 
from  Illinois  [Mr.  Simon]  and  I  intro- 
duced House  Joint  Resolution  556,  leg- 
islation authorizing  and  requesting 
the  President  to  issue  a  proclamation 
designating  October  16,  1984,  as  World 
Pood  Day. 
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As  my  colleagues  will  recall,  during 
the  past  three  sessions  of  Congress. 
the  gentleman  from  Illinois  and  I  in- 
troduced similar  legislation.  We  were 
pleased  that  the  Congress  approved 
these  measures  and  welcomed  the 
President's  proclamation  officially  des- 
ignating October  16.  1983.  as  World 
Food  Day. 

While  the  critical  problem  of  hunger 
and  chronic  malnutrition  has  not 
abated  since  the  initial  World  Pood 
Day.  thousands  of  observances  and  ac- 
tivities throughout  the  United  States 
on  that  day  helped  to  increase  mark- 
edly public  recognition  of  the  hunger 
issue.  Indeed.  I  am  certain  that  with- 
out World  Food  Day  and  the  attention 
and  education  that  it  generates,  the 
House  of  Representatives  would  not 
have  adopted  earlier  in  this  Congress, 
legislation  I  introduced  to  establish  a 
House  Select  Committee  on  Hunger. 

Accordingly,  to  build  upon  the  suc- 
cesses of  World  Food  Day  1981,  1982, 
and  1983,  so  that  we  can  further  in- 
crease public  awareness  about  hunger 
and  develop  the  necessary  commit- 
ment to  resolve  that  problem,  I  urge 
my  colleagues  to  support  House  Joint 
Resolution  556. 

Mr.  Speaker,  I  include  World  Food 
Day's  format  for  its  national  town 
meeting  to  be  held  via  satellite  tele- 
conference, and  the  full  text  of  House 
Joint  Resolution  556  in  the  Record: 
NATiONia  Committee  for  World  Pood  Day 

PUTTING  IDEAS  INTO  ACTION 

This  year,  the  National  Committee  en- 
courages participation  in  World  Pood  Day 
in  a  special  way:  through  a  satellite  telecon- 
ference. This  "National  Town  Meeting" 
teleconference  will  focus  on  the  global  food 
situation  ten  years  after  the  1974  World 
Food  Conference,  and  will  feature  a  panel  of 
noted  experts.  The  "Town  Meeting"  will 
originate  from  the  George  Washington  tJni- 
versity  and  will  be  transmitted  by  satellite 
to  college/university  receiving  sites. 

Most  often  the  teleconference  will  be  re- 
lated to  major  campus  or  campus/communi- 
ty observances  of  World  Pood  Day.  Diverse 
groups  among  university,  civic  and  religious 
communities  can  share  the  teleconference 
as  an  information  resource  and  as  a  catalyst 
for  joint  action  against  hunger.  Special 
WFD  study/action  packets  that  can  be  used 
for  this  purpose  have  been  prepared  by  the 
University  of  Illinois  with  a  grant  from  the 
Agency  for  International  Development  and 
are  available  from  the  national  WFD  office. 

MAKING  IT  HAPPEN 

The  university  receiving  sites  will  host  the 
"Town  Meeting."  However,  participation 
will  be  open  to  all  members  of  the  WPD 
family,  particularly  to  those  planning  ob- 
servances In  the  same  area.  In  short,  the 
teleconference  can  augment  local  WFD 
events  and  build  upon  the  WFD  network. 

Program  plans  include  actor  Eddie  Albert 
as  moderator,  taped  remarks  from  FAO  Di- 
rector-General Ekiouard  Saouma:  presenta- 
tions on  specific  food/hunger  issues:  films 
of  Third  World  development  projects:  and 
Interaction  by  local  participants.  A  break  at 
mid-point  will  enable  groups  at  university 
receiving  sites  to  discuss  their  own  views  on 
the  issues  and  to  formulate  questions  and 
comments  to  l>e  phoned  in.  In  the  final  seg- 


ment Mr.  Albert  will  convey  selected  ques- 
tions and  recommendations  to  the  panelists 
for  their  response.  Each  receiving  site  will 
also  be  asked  to  submit  a  summary  of  their 
discussions  to  the  National  Committee. 

The  teleconference  is  being  arranged  in 
cooperation  with  the  National  University 
Teleconference  Network  (NUTN),  with 
more  than  100  college  and  university  mem- 
bers. NUTN  will  assist  the  project  commit- 
tee and  all  viewing  sites,  ensuring  the  tech- 
nical and  logistical  success  of  the  event. 
NUTN  members  will  be  urged  to  serve  as 
the  key  receiving  sites,  and  the  project  man- 
ager will  recruit  additional  university  sites 
where  possible. 

Community  participation  and  support  for 
the  "Town  Meeting"  is  important.  The  local 
college  extension  or  continuing  education 
office  is  the  place  for  anyone  interested  to 
start— either  to  offer  your  help  If  the  col- 
lege is  already  planning  to  be  part  of  the 
WPD  "Town  Meeting,"  or  to  encourage 
them  to  investigate  the  opportunity.  The 
teleconference  can  provide  both  the  commu- 
nity and  the  university  with  an  additional, 
informative,  action-oriented  metms  of  ob- 
serving World  Food  Day.  We  hope  you  will- 
Join  in  this  exciting  project! 

YOU  SHOULD  KNOW  WHY  A  SATELLITE 
TELECONFERENCE  IS  PLANNED  THIS  YEAR 

The  National  Committee  serves  as  an 
action/information  resource  center  to  assist 
organizations  working  together  on  World 
Food  Day.  In  this  tenth  anniversary  year  of 
the  World  Pood  Conference,  the  WFD  tele- 
conference can  enable  thousands  of  Ameri- 
cans to  participate  simultaneously  in  a 
"Town  Meeting"  and  to  interact  with  ac- 
knowledged experts  on  food/hunger  issues. 

WHO  CAN  PARTICIPATE 

The  World  Pood  Day  "Town  Meeting"  is  a 
university-based  program:  only  university 
and  college  sites  will  have  audio  interaction 
with  the  panel  of  experts.  Thus,  we  urge 
groups  to  work  with  the  local  university 
teleconference  sponsor  to  plan  their  tele- 
conference participation.  However,  any 
group  with  access  to  a  satellite  "dish"  can 
follow  the  program. 

WHAT  A  UNIVERSITY  NEEDS  IN  ORDER  TO  BE  A 
sponsoring/receiving  SITE 

Very  little!  A  site  (conference  room,  class- 
room, etc.):  a  receiving  "dish:"  a  television 
or  viewing  screen:  and  a  moderator  for  dis- 
cussion at  the  receiving  site. 

HOW  TO  GET  MORE  INFORMATION  ABOUT 
PARTICIPATION 

If  you  represent  a  college  or  university, 
contact  J.O.  Grantham  or  Marie  Oberle  at 
NUTN  (405-624-5191)  for  technical  and  in- 
stitutional details.  Other  WPD  organizers 
should  contact  Patricia  Young,  National  Co- 
ordinator (202-653-2404)  or  Elsie  Storck, 
Teleconference  Manager  (202-293-7120)  for 
information  on  how  to  work  with  a  universi- 
ty site  sponsor  in  your  area.  (We  also  sug- 
gest that  community  WPD  groups  contact 
the  local  college  or  university  continuing 
education  or  extension  office  to  encourage 
their  participation  and  to  offer  help.) 

HOW  MUCH  IT  WILL  COST  TO  PARTICIPATE 

If  the  university  has  satellite  receiving  ca- 
pacity, there  are  no  link-up  costs.  If  there  is 
no  "dish"  on  site,  it  can  be  rented  for  ap- 
proximately $300-$500.  (This  cost  could  be 
shared  among  participating  groups:  dona- 
tions could  be  solicited:  tickets  to  the  event 
could  be  sold,  etc. ) 

WHAT  IS  SUGGESTED  FOR  A  PROGRAM  FORMAT 

The  format  at  the  local  site  depends  on 
your  conununity's  concerns  on  World  Food 


Day.  However,  we  suggest  use  of  the  WFD 
Study/ Action  Packet  in  planning  the  discus- 
sion period.  The  panelists  will  also  use  the 
subject  matter  of  the  packet— the  global 
food  situation  ten  years  after  the  World 
Pood  Conference— as  background  for  their 
presentations. 

WHAT  FOLLOW-UP  ACTIVITY  WILL  OCCUR  AFTER 
THE  "NATIONAL  TOWN  MXKTINC" 

The  program  will  be  taped  for  possible 
later  use  by  food  policy  makers  and/or  as  an 
educational  film  for  World  Pood  Day  coali- 
tions. The  teleconference  project  office  will 
also  compile  a  report  on  the  "Town  Meet- 
ing." All  receiving  site  sponsors  will  be 
asked  to  submit  a  brief  report  for  this  pur- 
pose. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Simon]. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague  from  New  York  on 
the  other  side  of  the  aisle  for  his  lead- 
ership in  this  matter. 

When  we  talk  about  food,  we  are 
talking  about  the  most  basic  thing  of 
all.  The  problem  in  the  world  today  is 
not  a  lack  of  resources;  it  is  a  lack  of 
will,  an  unwillingness  to  face  up  to  the 
problems.  If  20  years  ago  we  had  paid 
more  attention  to  the  problems  of 
misery  and  poverty  and  hunger  in  El 
Salvador,  we  would  not  be  debating  El 
Salvador  on  the  floor  here  today. 

Wherever  there  is  hunger  and  mal- 
nutrition, we  ought  to.  through  gov- 
ernment, through  private  agencies,  in 
whatever  way  we  can.  meet  this  most 
basic  need  of  all.  When  we  do  that, 
then  we  will  find  that  the  Marxists 
and  others  are  not  going  to  have  much 
appeal. 

We  ought  to  do  what  is  right,  what- 
is  decent,  what  is  just.  We  can  have  a 
world  that  is  better.  It  is  interesting 
that  John  P.  Kennedy  in  his  Inaugu- 
ration Address  had  two  specific  goals. 
One  wsis  to  get  a  man  to  the  Moon  by 
the  end  of  the  decade.  The  second  was 
to  eliminate  hunger  from  the  face  of 
the  Earth  by  the  end  of  the  decade. 
The  more  dramatic  of  those  two 
things  we  did;  the  more  Important  of 
those  two  things,  unfortunately,  we 
did  not  do. 

I  conunend  my  colleague,  the  gentle- 
man from  New  York,  and  I  thank  the 
gentlewoman  from  Indiana  and  the 
gentleman  from  New  Jersey  for  their 
cooperation  and  assistance  on  this. 

Mr.  COURTER.  I  thank  the  gentle- 
man from  Illinois.  I  would  like  to 
thank  the  gentleman  for  his  com- 
ments and  also  say  that  it  has  been  a 
distinct  honor  and  pleasure  for  me  to 
work  with  the  gentleman  during  my  6 
years  in  the  House  of  Representatives. 
He  has  been  an  outstanding  inspira- 
tion to  all  of  us  and  an  eloquent 
spokesman  for  many  good  causes.  We 
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will  miss  you  here  in  the  House  of 
Representatives. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  332 

Whereas  hunger  and  chronic  malnutrition 
remain  daily  facts  of  life  for  hundreds  of 
millions  of  people  throughout  the  world: 

Whereas  the  children  of  the  world  suffer 
the  most  serious  effects  of  hunger  and  mal- 
nutrition, with  millions  of  children  dying 
each  year  from  hunger-related  illness  and 
disease,  and  many  others  suffering  perma- 
nent physical  or  mental  Impairment,  includ- 
ing blindness,  because  of  vitamin  and  pro- 
tein deficiencies; 

Whereas  Congress  is  particularly  con- 
cerned by  the  rise  of  hunger,  recurring  nat- 
ural catastrophes,  and  Inadequate  food  pro- 
duction now  affecting  a  large  number  of  Af- 
rican countries  and  the  need  for  an  appro- 
priate United  States  response  to  emergency 
and  long-term  food  needs  of  that  continent: 

Whereas,  although  progress  has  been 
made  in  reducing  the  incidence  of  hunger 
and  malnutrition  in  the  United  States,  cer- 
tain groups,  notably  Native  Americans,  mi- 
grant workers,  the  elderly,  and  children, 
remain  vulnerable  to  malnutrition  and  re- 
lated diseases: 

Whereas  the  danger  posed  malnutrition 
and  related  diseases  to  these  groups  and  to 
other  people  Is  Intensified  by  unemploy- 
ment and  slow  rates  of  economic  growth; 

Whereas  national  policies  concerning 
food,  farmland,  and  nutrition  require  con- 
tinuing evaluation  and  should  consider  and 
strive  for  the  well-being  and  protection  of 
all  residents  of  the  United  States  and  par- 
ticularly those  most  at  health  risk; 

Whereas  there  is  widespread  concern  that 
the  use  and  conservation  of  land  and  water 
resources  required  for  food  production 
throughout  the  United  Slates  ensure  care 
for  the  national  patrimony  we  bequeath  to 
future  generations; 

Whereas  the  United  States  has  always 
supported  the  principle  that  the  health  of  a 
nation  depends  on  a  strong  agriculture 
based  on  private  enterprise  and  the  primacy 
of  the  Independent  family  farm; 

Whereas  the  United  States,  as  the  world's 
largest  producer  and  trader  of  food,  has  a 
key  role  to  play  In  efforts  to  assist  nations 
and  peoples  to  improve  their  ability  to  feed 
themselves; 

Whereas  the  United  States  has  a  long  tra- 
dition of  demonstrating  Its  humanitarian 
concern  for  helping  the  hungry  and  mal- 
nourished: 

Whereas  efforts  to  resolve  the  world 
hunger  problem  are  critical  to  the  security 
of  the  United  States  and  the  International 
community: 

Whereas  Congress  is  acutely  aware  of  the 
paradox  of  Immense  farm  surpluses  and 
rising  farm  foreclosures  In  the  United 
States  despite  the  desperate  need  for  food 
by  hundreds  of  millions  of  people  around 
the  world: 

Whereas  a  key  recommendation  of  the 
1980  report  of  the  Presidential  Commission 
on  World  Hunger  was  that  efforts  be  under- 
taken to  Increase  public  awareness  of  the 
world  hunger  problem; 

Whereas  the  member  nations  of  the  Food 
and  Agriculture  Organization  of  the  United 


Nations  designated  October  16  of  each  year 
as  World  Food  Day  because  of  the  need  to 
alert  the  public  to  the  increasingly  danger- 
ous world  food  situation: 

Whereas  past  observances  of  World  PHhmI 
Day  have  been  supported  by  proclamations 
of  the  fifty  States,  the  District  of  Columbia, 
the  Conunonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States,  by  resolutions  of  Congress,  by  Presi- 
dential proclamations,  by  programs  of  the 
United  States  Department  of  Agriculture 
and  other  Government  departments  and 
agencies,  and  by  the  governments  and  peo- 
ples of  many  other  nations:  and 

Whereas  more  than  three  hundred  private 
and  voluntary  organizations  and  many 
thousands  of  community  leaders  are  partici- 
pating in  the  planning  of  World  Pood  Day 
observances  this  year:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  o/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  16, 
1984,  Is  hereby  proclaimed  "World  Pood 
Day".  The  President  is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
that  day  with  appropriate  activities  to  ex- 
plore ways  in  which  our  Nation  can  further 
contribute  to  the  elimination  of  hunger  in 
the  world. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CEREBRAL  PALSY 
MONTH 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  309)  authorizing  and 
requesting  the  President  to  designate 
January  1985  as  "National  Cerebral 
Palsy  Month,"  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  obviously,  again,  but  I  would 
just  like  to  mention  the  fact  that  the 
minority  feels  very  strongly  that  this 
is  a  very  worthwhile  resolution.  We 
are  happy  that  it  got  to  the  floor. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  309 

Whereas  cerebral  palsy  affects  more  than 
seven  hundred  thousand  Individuals  in  the 
United  States; 

Whereas  between  five  thousand  and  seven 
thousand  children  will  be  bom  this  year 
with  cerebral  palsy; 

Whereas  the  Department  of  Health  and 
Human  Services  estimates  the  annual  cost 


of  care  for  individuals  with  cerebral  palsy 
exceeds  $3,750,000,000;  and 

Whereas  Increased  national  awareness  of 
the  effects  of  cerebral  palsy  may  add  new 
Impetus  to  efforts  to  expand  research  activi- 
ties and  educational  and  employment  oppor- 
tunities for  individuals  affected  by  cerebral 
palsy:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  Issue  a  proc- 
lamation designating  the  month  of  January 
1985  as  "National  Cerebral  Palsy  Month", 
and  calling  upon  all  government  agencies 
and  people  of  the  United  States  to  observe 
such  month  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
Uble. 


MYASTHENIA  GRAVIS 
AWARENESS  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  tmd  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  295)  to  provide  for 
the  designation  of  the  week  of  October 
14,  through  October  20,  1984.  as  "My- 
asthenia Gravis  Awareness  Week," 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  the  minority  feels  strongly 
that  this  should  be  passed,  as  well. 
•  Mr.  CONTE.  Mr.  Speaker,  today  we 
are  considering  Senate  Joint  Resolu- 
tion 295,  legislation  which  designates 
the  week  of  October  14  through  20, 
1984,  as  "Myasthenia  Gravis  Aware- 
ness Week." 

Myasthenia  gravis,  known  as  "MG," 
can  strike  any  part  of  the  body  at  any 
time.  It  Is  a  degenerative  neuro-muscu- 
lar  disease  that  affects  over  300,000 
Americans  of  all  sexes,  ages,  and  races. 
It  is  a  disease  that  disrupts  the  syn- 
apse, the  gap  between  the  nerve  and 
muscle  through  which  the  electrical 
impulses  of  the  brain  pass. 

MG  is  frequently  misdiagnosed  as 
chronic  fatigue,  which  often  allows 
the  disease  to  progress  until  the  victim 
is  in  critical  condition.  Until  recently. 
MG  has  been  fatal  to  85  percent  of  its 
victims.  Much  progress  has  occurred 
however,  and  is  continuing,  mainly 
due  to  the  increased  attention  that 
MG  is  receiving. 

I  would  like  to  take  this  opportunity 
to  commend  Mr.  Tony  Randall,  the 
campaign  chairman  of  the  Myasthenia 
Gravis  Foundation,  and  the  founda- 
tion's  members,   who   have   done  so 
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much  to  broaden  the  public's  aware- 
ness of  MG.  Their  work  has  lead  to  in- 
creased funding,  continued  research, 
and  better  diagnosis,  all  of  which  have 
contributed  to  the  advances  in  the 
battle  against  MG.  They  deserve  our 
highest  praise  and  thanks  for  their  ef- 
forts. 

This  is  the  third  year  I  have  intro- 
duced this  resolution.  I  am  honored  to 
be  able  to  contribute  to  this  worth- 
while cause.  At  this  time  I  wish  to 
thank  my  colleagues  for  their  support 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 295,  and  I  urge  all  my  colleagues 
to  join  with  me  in  the  continuing 
effort  to  fight  this  terrible  disease.* 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  295 

Whereas  the  incidence  and  prevalence  of 
myasthenia  gravis  presents  a  significant 
health  problem  in  the  United  SUtes; 

Whereas  myasthenia  gravis  is  a  severe 
neuromuscular  disorder,  characterized  by 
weakness  of  the  voluntary  muscles  of  the 
body: 

Whereas  an  estimated  one  hundred  thou- 
sand to  two  hundred  thousand  diagnosed, 
and  over  one  hundred  thousand  undiag- 
nosed, Americans  of  both  sexes,  and  all 
races  and  ages,  are  afflicted  with  the  dis- 
ease; 

Whereas  the  Nation  faces  a  continuing 
need  to  support  Innovative  research  into  the 
causes,  treatment,  and  cure  of  myasthenia 
gravis;  and 

Whereas  it  is  appropriate  to  focus  the  Na- 
tion's attention  upon  the  problem  of  myas- 
thenia gravis:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  14,  through  October  20,  1984,  is 
designated  as  "Myasthenia  Gravis  Aware- 
ness Week"  and  the  President  of  the  United 
States  Is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  all  Government 
agencies  and  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  I  will  not 
object.  I  reserve  the  right  to  object  to 
announce  that  the  minority  has 
looked  at  this  resolution  and  is  very 
much  in  favor  of  its  passage. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  237 

Whereas  organized  home  health  care  serv- 
ices to  the  elderly  and  disabled  have  existed 
in  this  country  since  the  last  quarter  of  the 
eighteenth  century; 

Whereas  home  health  care  is  recognized 
as  an  effective  and  economical  alternative  to 
unnecessary  institutionalization; 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  independence  of  the  individual  receiv- 
ing these  services; 

Whereas  since  the  enactment  of  the  medi- 
care program,  including  skilled  nursing  serv- 
ices, physical  therapy,  speech  therapy, 
social  services,  occupational  therapy,  and 
home  health  aide  services,  the  number  of 
home  health  agencies  providing  these  serv- 
ices has  increased  from  less  than  five  hun- 
dred to  more  than  four  thousand;  and 

Whereas  many  private  and  charitable  or- 
ganizations provide  these  and  similar  serv- 
ices to  millions  of  patients  each  year  pre- 
ventinig,  postponing,  and  limiting  the  need 
for  institutionalization:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  25,  1984,  through  December  1, 
1984,  is  designated  as  "National  Home  Care 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
UFKDn  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


D  2040 
NATIONAL  HOME  CARE  WEEK 

jylrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  237)  to  designate  the 
week  of  November  25,  1984,  through 
December  1,  1984,  as  "National  Home 
Care  Week,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 


NATIONAL  BLOOD  PRESSURE 
AWARENESS  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  260)  designating  the 
week  beginning  on  November  11.  1984, 
as  "National  Blood  Pressure  Aware- 
ness Week,"  and  ask  for  its  inunediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to   object,   Mr.   Speaker,   I   will   not 


object.  I  reserve  the  right  to  object  to 
indicate  that  the  minority  is  in  favor 
of  passage  of  the  resolution. 
•  Mr.  SIKORSKI.  Mr.  Speaker,  high 
blood  pressure  is  one  of  the  most 
common,  yet  one  of  the  least  under- 
stood diseases  effecting  Americans 
today. 

It  is  critically  important  that  Ameri- 
cans become  more  aware  of  the  seri- 
ousness of  high  blood  pressure.  Today 
we  are  considering  ray  resolution  es- 
tablishing National  Blood  Pressure 
Awareness  Week  which  I  believe  will 
go  a  long  way  In  accomplishing  this 
goal. 

The  statistics  related  to  this  disease 
are  staggering. 

Over  10  percent  of  all  Americans, 
some  25  million,  are  stricken  by  high 
blood  pressure.  Unbelievably,  15  mil- 
lion of  these  people  are  unaware  of 
the  disease,  or  its  potential  conse- 
quences. 

Over  31.000  people  die  annually 
from  stroke  and  heart  attacks  that 
could  be  prevented  if  hypertension 
were  discovered  prior  to  the  onslaught 
of  Illness. 

Almost  40  percent  of  our  senior  citi- 
zens spend  their  final  years  fighting 
hypertension,  and  Its  adverse  effects. 
High  blood  pressure  Is  now  second 
only  to  arthritis  as  the  chronic  condi- 
tion most  cormnonly  debilitating 
Americans  65  and  older. 

The  greatest  tragedy  concerning 
high  blood  pressure  is  that  while  it  is 
one  of  the  most  easily  treated  of  all 
diseases.  It  can  all  too  often  go  unde- 
tected, until  treatment  is  too  late. 

My  father  is  one  of  the  millions  of 
Americans  with  high  blood  pressure. 
This  condition  led  to  his  suffering  a 
heart  attack  and  a  stroke. 

By  Increasing  public  awareness  of 
both  the  symptoms  and  effects  of  this 
Illness,  and  also  the  general  ease  In 
which  It  can  often  be  treated,  we  will 
be  doing  millions  of  Americans— and 
their  loved  ones— a  great  service.  I 
urge  passage  of  House  Joint  Resolu- 
tion 550,  National  Blood  Pressure 
Awareness  Week.# 

•  Mr.  WHITTAKER.  Mr.  Speaker, 
legislation  designating  the  week  of  No- 
vember 11  through  17,  1984  as  "Na- 
tional Blood  Pressure  Awareness 
Week"  has  received  broad  support  in 
both  Houses  of  Congress.  Senate  Joint 
Resolution  260  passed  the  Senate  in 
May.  I  am  pleased  that  246  of  my  col- 
leagues have  joined  In  cosponsorlng 
the  House  version  of  this  resolution 
which  I  Introduced  last  April  along 
with  my  colleague.  Representative  Si- 

KORSKI. 

Increased  attention  to  the  diagnosis 
of  hypertension  and  greater  awareness 
of  the  consequences  of  elevated  blood 
pressure  should  be  extremely  impor- 
tant to  all  Americans.  The  number  of 
deaths  attributable  to  cardiovascular 
diseases   dropped  by   30   percent  be- 
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tween  1970  and  1980,  due  In  part  to  in- 
creased awareness  and  better  treat- 
ment of  blood  pressure.  Despite  this 
progress,  750.000  Americans  died  from 
strokes  and  heart  attacks  in  1981. 
Awareness  could  save  lives. 

We  hope  this  resolution  will  focus 
additional  attention  on  this  subject. 
The  resolution  urges  all  Americans  to 
take  advantage  of  the  many  opportu- 
nities for  blood  pressure  testing  and 
education.  It  also  urges  our  colleagues 
to  take  this  opportunity  to  promote 
enhanced  awareness  of  the  problems 
associated  with  hypertension,  and  at 
the  same  time,  to  work  toward  reduc- 
ing the  terrible  human  losses  with 
which  it  is  associated.* 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  260 

Whereas  diseases  resulting  from  hyper- 
tension cause  needless  mortality  and  mor- 
bidity which  can  be  reduced  if  hypertension 
is  discovered  through  blood  pressure  screen- 
ing; 

Whereas  sixty  million  Americans  are  hy- 
pertensive: 

Whereas  hypertension  is  a  major  factor  in 
five  hundred  thousand  strokes  and  one  hun- 
dred and  seventy-five  thousand  stroke-relat- 
ed deaths  annually  as  well  as  more  than  one 
million  five  hundred  thousand  heart  attacks 
and  five  hundred  and  sixty-seven  thousand 
heart  attack-related  deaths  annually: 

Whereas  twenty-nine  million  workdays, 
representing  $2,000,000,000  in  earnings,  are 
lost  each  year  because  of  cardiovascular  dis- 
eases; 

Whereas  the  risk  of  the  major  cardiovas- 
cular diseases  is  directly  related  to  hyper- 
tension and  even  mild  elevation  in  blood 
pressure  may  result  in  substantial  risk  of  ill- 
ness: 

Whereas  much  of  the  30  per  centum  re- 
duction in  mortality  between  1970  and  1980 
for  stroke,  hypertension  heart  disease  and 
other  cardiovascular  system  disease  can  be 
partially  attributed  to  increased  awareness 
and  better  control  of  blood  pressure;  and 

Whereas  increased  blood  pressure  screen- 
ing will  identify  greater  numbers  of  Ameri- 
cans at  risk  for  hypertension-related  cardio- 
vascular disease  and  encourage  these  Ameri- 
cans to  seek  treatment  to  control  their 
blood  pressure:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  11,  1984,  is  hereby 
designated  as  "National  Blood  Pressure 
Awareness  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  F>eople  of  the  United 
States  to  observe  such  week  with  appropri- 
ate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  wsis  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  EPIDERMOLYSIS 
BULLOSA  AWARENESS  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Conrunittee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  201)  to  provide  for 
the  designation  of  the  week  of  Novem- 
ber 25  through  December  1.  1984,  as 
"National  Epidermolysis  Bullosa 
Awareness  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  yield  to  the 
gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  legislation  pend- 
ing before  us.  As  the  House  sponsor  of 
the  bill,  I  have  worked  with  the  pa- 
tients and  the  families  who  must  con- 
tend with  this  serious  genetic  skin  dis- 
ease. I  would  like  to  thank  the  gentle- 
lady  from  Indiana  for  her  assistance  in 
bringing  this  legislation  to  the  floor, 
and  the  gentleman  from  California 
[Mr.  Waxman]  for  his  strong  support 
of  all  measures  pertaining  to  Epider- 
molysis Bullosa,  most  particularly. 
House  Joint  Resolution  565,  the  com- 
panion measure  we  introduced  togeth- 
er. 

Epidermolysis  Bullosa,  usually  re- 
ferred to  as  EB,  is  a  term  applied  to  a 
group  of  inherited  disorders  whose 
common  feature  is  the  formation  of 
severe  blisters  after  a  minor  trauma  to 
the  skin.  This  orphan  disesise  afflicts 
approximately  10,000  to  15,000  Ameri- 
cans, most  of  whom  are  children,  yet  it 
is  thought  that  another  20,000  to 
30,000  are  carriers.  Sufferers  of  EB  in 
its  severest  form  look  as  though  they 
have  been  severely  burned  in  a  house 
fire.  The  disease  causes  extensive  pain 
and  discomfort,  and  also  Involves  a 
number  of  serious  complications,  such 
as  deformity,  when  the  digits  of  the 
hands  and  feet  fuse  together,  malnu- 
trition due  to  tissue  buildup  in  the 
throat,  and  carcinomas. 

EB  takes  a  terrible  toll  on  its  victims 
and  their  families  and  friends.  Unfor- 
tunately, however,  scientists  have 
been  unable  to  fashion  a  way  to  detect 
EB  either  before  or  after  birth.  Diag- 
nosis is  difficult  because  not  much  is 
known  about  the  disease.  However, 
awareness  has  increased  because  of 
the  tireless  efforts  of  Arlene  Pessar, 
executive  director  of  the  Dystrophic 
Epidermolysis  Bullosa  Research  Asso- 
cation  [DEBRAl.  Having  worked  with 
Arlene  over  the  past  several  years,  I 
have  seen  her  wage  a  courageous 
battle  to  find  effective  treatment  for 
her  son,  Eric,  as  well  as  all  the  others 
who  suffer  from  EB.  DEBRA  of  Amer- 
ica began  as  a  one-woman  organiza- 
tion, yet  today  it  has  a  membership  of 
several  thousand. 


Its  membership  grows  as  awareness 
of  the  illness  and  discovery  of  addi- 
tional patients  is  made.  Arlene's  mem- 
bers have  worked  with  the  National 
Institutes  of  Health  to  produce  a  bro- 
chure about  EB,  and  as  the  organiza- 
tion plans  for  its  first  conference  here 
in  Washington  at  the  end  of  Novem- 
ber, it  is  important  that  Congress  en-l 
courage  their  efforts  by  declaring  the 
week  of  November  25  to  December  1  as 
"National  Epidermolysis  Bullosa 
Awareness  Week."  The  assistance  of 
many  businesses,  most  notably,  Ameri- 
can Cyanamid  and  Squibb  Corp.,  has 
made  this  conference  and  this  resolu- 
tion possible.  Working  cooperatively, 
the  private  and  public  sectors  can  In- 
crease awareness  of  this  serious  illness, 
and  with  the  support  of  the  scientific 
community,  we  will  hopefully  find  an 
effective  course  of  treatment  and  cure 
for  Epidermolysis  Bullosa.  I  urge  my 
colleague's  support  of  this  resolution. 

Mr.  COURTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  eloquent 
comments. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  201 

Whereas  the  incidence  and  prevalence  of 
epidermolysis  bullosa  present  a  significant 
health  problem  in  the  United  States: 

Whereas  epidermolysis  bullosa  is  an  inher- 
ited disorder  showing  widespread  blistering 
and  skin  erosions  which  result  in  pain,  scar- 
ring, deformity,  contractures,  malnutrition, 
anemia,  gastrointestinal  problems,  dental 
problems,  corneal  erosions,  and  carcinoma: 

Whereas  an  estimated  ten  to  fifteen  thou- 
sand Americans  of  both  sexes  are  afflicted 
with  the  disease,  and  another  twenty  to 
thirty  thousand  Americans  may  be  carriers 
of  this  disease; 

Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  research  into  the 
causes,  treatment,  and  cure  of  epidermolysis 
bullosa: 

Whereas  it  is  appropriate  to  focus  the  Na- 
tion's attention  upon  the  plight  of  epider- 
molysis bullosa  sufferers  and  upon  the  con- 
tinuing peril  epidermolysis  bullosa  poses  to 
humanity:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  25  through  December  1.  1984.  Is 
designated  "National  Epidermolysis  Bullosa 
Awareness  Week"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  all  Gov- 
ernment agencies  and  the  people  of  the 
United  Slates  to  observe  the  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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NATIONAL  DIABETES  MONTH 
Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  299)  to  designate  No- 
vember 1984,  as  "National  Diabetes 
Month,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker,  under  my  res- 
ervation I  would  just  like  to  mention, 
as  one  time  I  did  before,  that  during 
the  past  2  years  it  has  been  a  sincere 
pleasure  and  honor  to  be  working  with 
the  gentlewoman  from  Indiana  [Mrs. 
Hall].  We  are  going  to  miss  her  elo- 
quence, her  compassion,  and  her  con- 
cern in  this  body,  in  the  House  of  Rep- 
resentatives. 

Also,  it  is  going  to  be  my  pleasure.  I 
fear,  it  Is  going  to  come  to  pass  that  I 
will  be  working  with  her  on  the 
Martin  Luther  King  Commission  as 
one  of  the  four  Members  of  the  House 
of  Representatives  that  were  chosen 
to  assist  to  make  sure  that  the  first 
birthday  recognizing  the  birthday  of 
Martin  Luther  King  in  1986  is  proper- 
ly done  and  I  am  sure  the  gentlewom- 
an from  Indiana  [Mrs.  Hall]  is  one  of 
those  who  will  be  working  on  that 
Commission,  so  I  will  not  be  saying 
goodbye  to  her.  but  I  will  say  that  it 
has  been  indeed  a  pleasure  to  work 
with  a  woman  of  her  stature,  her  elo- 
quence, and  her  compassion.  I  hope 
the  rest  of  her  very  productive  work 
here  on  Earth  is  going  to  be  as  fruitful 
as  the  work  she  has  put  forth  in  the 
last  couple  years  in  the  House  of  Rep- 
r6S6nt&tiV6S 

Jtfrs.  HALL  of  Indiana.  Mr.  Speaker, 
if  the  gentleman  will  yield,  I  would 
just  like  to  add  a  note  of  thanks  to  my 
colleague,  the  gentleman  from  New 
Jersey  [Mr.  CourtehI.  He  has  been  a 
very  effective  person  to  work  with.  To- 
gether we  have  accomplished  so  much 
on  behalf  of  the  people  of  these 
United  States.  It  has  really  been  a 
pleasure  working  with  the  gentleman. 
Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  299 
Whereas  diabetes  kills  more  than  all  other 
diseases  except  cancer  and  cardiovascular 
diseases; 

Whereas  eleven  million  Americans  suffer 
trom  diabetes  and  five  million  seven  hun- 
dred thousand  of  such  Americans  are  not 
aware  of  their  illness: 
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Whereas  $10,100,000,000  annually  are 
used  for  health  care  costs,  disability  pay- 
ments, and  premature  morUlity  costs  due  to 
diabetes: 

Whereas  up  to  85  per  centum  of  all  cases 
of  noninsulin-dependent  diabetes  may  be 
controllable  through  greater  public  under- 
standing, awareness,  and  education;  and 

Whereas  diabetes  is  a  leading  cause  of 
blindness,  kidney  disease,  heart  disease, 
stroke,  birth  defects,  and  lower  life  expect- 
ancy, which  complications  may  be  reduced 
through  greater  patient  and  public  under- 
standing, awareness,  and  education:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
November  1984,  is  designated  as  "National 
Diabetes  Month",  and  t;ie  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend 
their  remarks  on  the  various  joint  res- 
olutions just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  AGRI- 
CULTURE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Committee  on 
Agriculture;  which  was  read  and.  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations: 

Committee  on  Agriculture, 
Washington,  DC,  September  25,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  section  2  of  the  Watershed  Protec- 
tion and  Flood  Prevention  Act,  as  amended, 
the  Committee  on  Agriculture  on  Septem- 
ber 19,  1984,  considered  and  approved  the 
work  plans  transmitted  to  you  by  Executive 
Communication  and  referred  to  this  Com- 
mittee. The  work  plans  approved  are: 

watershed,  state,  ahd  executive 
communication 
Lower  Silver  Creek;  California;  3404,  98th 
Congress. 

Uttle  Whltestick-Cranberry  Creeks  Sub- 
watershed  Project  of  the  Piney  Creek  Wa- 
tershed; West  Virginia;  3404,  98th  Congress. 
Enclosed  are  Committee  Resolutions  with 
respect  thereto. 
With  best  regards. 
Sincerely, 

E  (KiKA)  DE  LA  OARZA. 

Chairman. 


DEPUTY  SHERIFF  CARNIE  P. 
HOPKINS 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  good  friend 
and  constituent  of  mine,  Carnie  P. 
Hopkins  of  Ledbetter.  KY.  who  lost 
his  life  tragically  and  senselessly  while 
serving  the  people  of  western  Ken- 
tucky. 

The  56-year-old  deputy  sheriff  of 
Livingston  County.  KY.  was  on  duty 
late  Sunday  evening.  September  9, 
when  he  stopped  his  squad  car  to  help 
a  person  who  he  thought  was  in  need. 
For  his  efforts,  this  dedicated  public 
servant  received  a  fatal  gunshot 
wound  to  the  chest.  Carnie  Hopkins 
died  early  September  10  before  reach- 
ing a  nearby  hospital. 

A  native  of  Barlow,  KY.  and  a  veter- 
an of  World  War  II.  Carnie  Hopkins 
will  long  be  remembered  for  his  tire- 
less service  to  the  people  of  western 
Kentucky.  He  was  a  member  of  the 
Ledbetter  Optimists  Club  and  Smith- 
land  Masonic  Lodge,  and  he  served  as 
a  trustee  and  was  chairman  of  the 
board  of  trustees  of  the  Le(?better  Fire 
District.  For  the  past  6  years,  he  had 
also  acted  as  one  of  two  deputy  sher- 
iffs in  Livingston  County  providing  as- 
sistance to  any  and  all  without  regard 
for  his  own  safety. 

In  1982.  Carnie  Hopkins  was  the 
target  of  another  violent  attack,  this 
time  as  he  and  another  officer  trans- 
ported a  prisoner  from  the  Indiana 
State  Penitentiary  to  serve  trial  in 
Smithland.  KY. 

While  en  route,  the  prisoner  pulled  a 
knife  and  stabbed  both  officers  repeat- 
edly. Friends  and  relatives  say  the  in- 
cident did  not  dampen  Carnie  Hop- 
kins' enthusiasm  and  dedication  to  his 
work.  In  fact,  before  fully  recovering 
from  his  wounds,  he  was  back  on  the 
job. 

A  member  of  the  Ledbetter  Church 
of  Christ.  Carnie  has  been  described  as 
"a  man  who  loved  his  community  from 
the  bottom  of  his  heart.  He  was 
always  there;  he  always  cared.  AU  it 
took  was  a  phone  call  and  he  was  on 
his  way." 

I  am  proud  to  have  known  Carnie  F. 
Hopkins  and  to  have  been  his  friend. 
He  was  a  loved  and  respected  member 
of  the  community,  and  he  will  be 
sorely  missed. 

Survivors  include  his  wife,  Mrs.  Rose 
Mary  Darnell  Hopkins;  his  mother, 
Mrs.  Fannie  Hopkins  of  Ledbetter:  two 
sons.  Rickie  Hopkins  and  Kevin  Hop- 
kins, both  of  Ledbetter;  a  daughter. 
Mrs.  Karen  McDougal  of  Ledbetter; 
five  brothers.  Courtney  F.  Hopkins, 
Charles  Hopkins.  Dennis  Hopkins. 
Harold  Wayne  Hopkins,  and  David 
Allen  Hopkins,  all  of  Ledbetter;  three 
sisters.  Mrs.  Oma  Roetteis.  Mrs.  Elsie 
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Cooper,  and  Mrs.  Betty  Jean  Fondow, 
all  of  Ledbetter;  and  two  grandchil- 
dren, Heather  Hopkins  and  Melany 
Guess,  both  of  Ledbetter. 

In  closing,  I  wish  to  note  that  in 
honor  of  his  service  to  the  community, 
Carnie  F.  Hopkins  was  posthumously 
awarded  the  Police  Medal  of  Honor  by 
the  American  Police  Hall  of  Fame. 
The  certificate  which  accompanied  the 
medal  read  as  follows: 

Carnie  F.  Hopkins,  who  in  performance  of 
his  duties  as  a  public  safety  officer  gave  his 
life  to  protect  life  and  property:  that  we  the 
living  dedicate  ourselves  to  his  memory  and 
the  supreme  sacrifice  he  made. 

On  September  12.  about  150  law-en- 
forcement officers  from  across  Ken- 
tucky were  among  the  350  people  who 
jammed  Paducah's  Roth  Funeral 
Home  for  the  funeral. 

Officiating  at  the  emotional  funeral 
were  Wayne  Hall  of  the  Clements 
Street  Church  of  Christ  in  Paducah 
and  Donald  Frey  of  Ledbetter  Church 
of  Christ.  Frey  delivered  Hopkins' 
eulogy,  a  portion  of  which  Is  quoted 
above. 

I  extend  my  sympathy  to  the  family 
and  friends  of  Carnie  Hopkins,  a 
friend  of  mine  whom  I  admired  and 
who  worked  diligently  to  help  others 
and  improve  western  Kentucky 
throughout  his  life. 


D  2050 

BROAD-BASED.    ENHANCED    SAV- 
INGS TAX  ACT  OF  1984  [BEST] 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Moore]  is 
recognized  for  5  minutes. 

Mr.  MOORE.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  the  Broad- 
Based,  Enhanced  Savings  Tax  Act  of 
1984  [BEST].  I  am  proud  to  be  joining 
with  Senator  William  V.  Roth.  Jr.,  in 
introducing  this  important  piece  of 
legislation.  Senator  Roth  has  invested 
a  considerable  amount  of  time  in  de- 
veloping this  innovative  answer  to  the 
most  severe  problems  facing  our  exist- 
ing tax  system. 

Senator  Roth  and  I  designed  this 
bill  to  achieve  the  following  results: 

The  bill  provides  substantial  savings 
incentives  which  serve  to  minimize  the 
tax  bias  against  saving  and  investment 
that  exists  in  our  Tax  Code. 

The  bill  substantially  lowers  margin- 
al tax  rates  and,  therefore,  diminishes 
the  disincentives  against  work,  effort, 
and  saving. 

Through  substantial  base  broaden- 
ing, the  bill  provides  for  a  system  that 
raises  the  same  revenue  as  our  current 
system.  This  has  been  certified  by  the 
Joint  Committee  on  Taxation. 

The  bill  does  not  change  the  distri- 
bution of  the  tax  burden  by  income 
class.  Each  income  class  will  pay  the 
same  percentage  of  total  tax  burden  as 
under  current  law. 


The  bill  is  fair  to  all  taxpayers  and 
greatly  simplifies  the  Tax  Code. 

Our  bill  is  similar  to  a  number  of  the 
broad-based  tax  reform  bills  which 
have  been  introduced  in  both  the 
House  and  the  other  body  previously 
including  the  FAST  tax  Introduced  by 
Congressman  Jack  Kemp  and  Seru^tor 
Bob  Kasten  and  the  FAIR  tax  by  Con- 
gressman Dick  Gephardt  and  Senator 
Bill  Bradley.  Our  bill,  however,  goes 
one  very  significant  step  beyond  the 
important  proposals  of  these  gentle- 
men in  addressing  one  of  the  signifi- 
cant failings  of  our  existing  tax 
system,  the  absence  of  a  sufficient  in- 
centive in  favor  of  savings.  This  is  an 
aspect  which  I  have  emphasized 
throughout  my  career  in  Congress  by 
encouraging  a  broadening  of  the  Indi- 
vidual retirement  account  opportuni- 
ties and  through  other  Initiatives.  The 
Roth-Moore  BEST  bill  significantly 
improves  upon  these  earlier  proposals 
by  providing  significant  savings  incen- 
tives in  the  form  of  a  super-savings  ac- 
count [SUSA]  and  removing  the  incen- 
tives for  consumer  borrowing  that  are 
present  In  the  existing  law.  In  addi- 
tion, by  reducing  top  marginal  rates, 
there  Is  an  added  Incentive  for  savings 
because  additional  savings  dollars  are 
taxed  at  lower  marginal  rates. 

The  BEST  tax,  by  removing  a 
number  of  archaic,  complex  deduc- 
tions, credits,  and  exclusions,  also 
achieves  a  significant  simplification  of 
our  tax  laws.  While  the  bill  is  designed 
to  be  revenue  neutral,  I  believe  that  it 
will  actually  Increase  revenue  by  Im- 
proving compliance  with  our  tax  laws 
as  a  result  of  simplification  and  lower 
marginal  rates.  Increased  compliance 
will  be  achieved  for  several  reasons. 
First,  the  incentive  for  sheltering 
income  is  significantly  reduced  by  low- 
ering the  marginal  rates,  thus  elimi- 
nating the  attractiveness  of  abusive 
transactions  that  currently  reduce 
compliance.  In  addition,  the  resources 
of  the  Internal  Revenue  Service,  a 
substantial  amount  of  which  are  cur- 
rently devoted  to  monitoring  the  nu- 
merous and  complex  provisions  of  our 
Internal  Revenue  Code,  can  be  redi- 
rected at  improving  compliance  in 
other  areas. 

Let  me  briefly  describe  my  tax  plan 
which  will  replace  the  existing  individ- 
ual income  tax.  We  expect  to  develop 
in  the  near  future  a  companion  pro- 
posal modifying  the  corporate  income 
tax  in  a  consistent  manner. 

Specifically,  we  would  eliminate  vir- 
tually all  the  existing  exemptions,  de- 
ductions, and  credits.  The  only  excep- 
tions would  be  the  home-mortgage-in- 
terest deduction,  a  deduction  for  char- 
itable contributions,  and  a  deduction 
to  protect  against  catastrophic  medical 
expenses.  In  addition,  legitimate  busi- 
ness expenses  for  a  personal  business 
will,  of  course,  be  deductible. 

In  order  to  ensure  that  no  one  below 
the  poverty  line  is  taxed,  the  system 


would  expand  the  substantial  zero- 
bracket  amount — the  older  standard 
deduction— and  retain  personal  exemp- 
tions. The  earned  Income  credit  would 
also  be  expanded  beyond  that  of  cur- 
rent law. 

In  this  system,  there  would  be  one 
other  deduction— and  it  is  this  deduc- 
tion that  makes  this  plan  uniquely 
suited  to  stimulate  savings  and  invest- 
ment. 

Most  income  Invested  In  a  savings  ac- 
count or  other  savings  imtrument 
would  not  be  taxed  until  it  is  with- 
drawn and  spent. 

The  centerpiece  of  this  plan  would 
be  the  creation  by  Congress  of  super- 
savings  accounts  [SUSA  for  short]. 
The  SUSA  would  function  much  like 
current  IRA's,  except  that  saving 
could  be  for  any  purpose,  not  just  re- 
tirement. The  funds  also  could  be 
withdrawn  at  any  time  without  penal- 
ty. 

Net  contributions  to  the  SUSA 
would  be  tax  deductible  and  net  with- 
drawals would  be  added  to  taxable 
income.  Within  the  account.  Invest- 
ments could  be  made  In  any  financial 
asset.  The  limits  on  the  SUSA  would 
be  $10,000  for  an  individual  and 
$20,000  for  a  couple  filing  jointly.  Ex- 
isting IRA's  would  be  rolled  into 
SUSA's,  but  my  plan  would  retain  ex- 
isting Keogh's  as  a  separate  entity  not 
covered  by  the  SUSA  limit. 

The  second  major  feature  of  my 
plan  Is  to  replace  the  complicated 
system  of  capital-recovery  provisions 
and  credits  for  equipment  with  imme- 
diate expensing.  "This  is  crucial  to  our 
goal  of  creating  an  environment  for  in- 
vestment for  economic  growth.  Lives 
for  structures  also  will  be  shortened. 

Of  course,  any  proposal  as  dramatic 
as  this  necessarily  poses  a  number  of 
transition  problems.  To  mitigate  some 
of  the  transitional  difficulties,  our  tax 
system  would  be  phased  in  over  a 
period  of  5  years.  In  close  consultation 
with  the  Joint  Committee  on  Tax- 
ation, we  have  determined  that  a  per- 
manent rate  structure  of  four  rates  l>e- 
tween  12  and  of  34  percent  would  be 
sufficient  to  make  the  system  revenue 
and  income  distribution  neutral. 

Who  then  should  support  such  a  tax 
system? 

In  my  judgement,  the  broad  spec- 
trum of  the  American  populace  would 
benefit  substantially  from  such  a  pro- 
posal and  would  be  strong  supporters 
of  our  initiative. 

Groups  that  would  benefit  would  in- 
clude: 

Young  married  couples— the  future 
hope  of  our  society— who  look  for- 
ward, for  the  first  time,  to  owning 
their  own  homes.  The  supersavings  ac- 
counts would  provide  low-interest 
mortgage  money  to  help  make  home 
ownership  a  reality. 

Middle-aged  and  middle-income  fam- 
ilies—the    very     backbone     of     our 
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Nation— who  want  to  save  whether  for 
their  children's  education,  a  summer 
home  in  the  country,  a  long-awaited 
and  needed  vacation,  or  whatever. 

The  elderly,  who  have  toiled  count- 
less hours  to  make  our  country  great 
and  now  find  themselves— under  our 
present  tax  system— unable  to  save  tax 
free.  With  our  proposal,  the  elderly 
could  save  funds  tax  free  to  help  pro- 
tect themselves  against  catastrophic 
illness  or  to  provide  a  legacy  for  their 
children. 

The  jobless  and  underemployed— un- 
willing victims  of  technological 
change— would  support  this  initiative 
because  this  new  system  would  create 
new  jobs  by  increasing  the  competi- 
tiveness of  U.S.  products  and  services 
in  world  markets. 

The  American  business  community— 
our  plan  would  provide  a  steady  and 
expanding  source  of  capital  so  neces- 
sary for  business  growth. 

In  short,  anyone  who  wants  to  see 
the  United  States  preserve  its  econom- 
ic strength,  anyone  who  wants  to 
maintain  and  strengthen  the  benefits 
of  this  recovery,  anyone  who  wants  to 
see  America  reassert  its  leadership  in 
world  trade  and  industrial  productivity 
will  support  our  initiative. 

While  this  bill  is  being  introduced 
late  in  the  session,  I  think  it  is  critical 
that  we  place  this  important  proposal 
before  the  numerous  groups  on  which 
it  would  impact  so  that  they  can  com- 
ment   both    critically    and    favorably 
over  the  coming  months  prior  to  the 
beginning  of  the  new  Congress.  I  be- 
lieve it  is  absolutely  essential  that  we 
commence  work  on  the  reform  of  our 
existing  tax  system  early  in  the  new 
Congress  because  the  job  is  certainly  a 
complex  and  difficult  one.  The  intro- 
duction of  this  bill  will  assist  in  fur- 
thering that  important  process.  I  am 
sure  that  I  speak  for  both  Senator 
Roth  and  myself  when  I  say  that  we 
welcome  comments  over  the  coming 
months  to  improve  and  perfect  the 
proposal    that    is    being    introduced 
today.  A  title-by-title  analysis  of  the 
bill  and  a  letter  explaining  the  income 
distribution  and  revenue  provided  by 
the    Joint    Committee    on    Taxation 
follow: 
The  Broad-Based  Enhamced  Savings  Tax 
Act  of  1984— General  Explanation 
overview 
The    bill    would    amend    the    individual 
Income  tax  to  reduce  marginal  tax  rates  and 
the  number  of  tax  brackets,  expand  incen- 
tives for  Investment  and  savings,  and  broad- 
en the  tax  base.  The  reduction  in  marginal 
tax  rates  and  the  expansion  of  incentives 
for  investment  and  savings  would  begin  in 
1985  and  would  be  fully  phased  in  by  1990. 
Provisions  that  broaden  the  tax  base  would 
generally  take  effect  in  1985. 

The  blU  is  designed  to  be  approximately 
revenue  neutral.  Also,  the  bill  is  designed  so 
that  each  income  class  would  pay  approxi- 
mately the  same  share  of  the  tax  burden 
under  the  phased-ln  proposal  as  under 
present  law. 
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TITLE  I— REDUCTION  OF  MARGINAL  TAX  RATES 

The  bill  would  reduce  the  number  of  tax 
bracliets  to  four.  In  1985.  the  brackets 
would  begin  at  $2,400.  $15,000,  $25,000  and 
$50,000  of  taxable  income  for  unmarried  in- 
dividuals: for  married  persons  filing  jointly, 
the  brackets  would  begin  at  $3,550.  $20,000. 
$30,000  and  $60,000  of  taxable  income.  This 
structure  incorporates  a  $100  increase  in  the 
zero  bracliet  amount  for  unmarried  individ- 
uals ($150  for  married  couples),  which 
would  be  at  least  as  great  as  the  increase 
that  indexing  is  expected  to  produce  for 
1985  under  present  law.  The  dollar  amounts 
defining  the  rate  brackets,  including  the 
zero  bracket  amount,  would  be  indexed  for 
inflation,  beginning  in  1986. 

Marginal  tax  rates  in  the  four  brackets  in 
1985  would  be  18.  26.  36  and  45  percent,  re- 
spectively. These  rates  would  be  phased 
down  in  three  steps  in  1988.  1989.  and  1990. 
so  that  after  1989  the  marginal  Ux  rates  in 
the  four  brackets  would  be  12.  20.  30  and  34 
percent,  respectively. 

The  earned  income  credit  for  certain  indi- 
viduals and  couples  with  children  would  be 
increased  in  1985  to  13  percent  of  the  first 
$5,200  of  earned  income,  for  a  maximum 
credit  of  $676.  and  the  credit  would  be 
phased  out  at  a  12.5-percent  rate  as  income 
increases  from  $6,900  to  $12,308.  The  per- 
sonal exemption  would  be  increased  in  1985 
to  $1,050.  which  would  be  at  least  as  great 
as  the  increase  that  indexing  is  expected  to 
produce  under  present  law  for  1985.  Both 
the  personal  exemption  and  the  earned 
income  credit  would  be  indexed  for  infla- 
tion, beginning  in  1986. 

Consonant  with  the  flattened  rate  struc- 
ture and  reduced  marginal  tax  rates  provid- 
ed by  the  bill,  the  alternative  minimum  tax 
for  individuals  (sec.  55).  income  averaging 
(sec.  1301).  and  special  averaging  rules  for 
lump-sum  distributions  (sec.  402(e))  would 
be  repealed. 

TITLE  II— INCENTIVES  FOR  INVESTMENT  AND 

SAVINGS 

INVESTMENT  INCENTIVES 

In  lieu  of  current  investment  tax  credits 
and  capital  cost  recovery  allowances  stretch- 
ing over  3  to  5  years,  individuals  would 
deduct  the  entire  cost  (expense)  of  machin- 
ery and  equipment  in  the  year  it  is  placed  in 
service.  Expensing  would  be  limited  to  ex- 
pense-method property,  which  generally  is 
property  that  is  assigned  to  the  3-year  or  5- 
year  class  and  qualifies  for  the  investment 
credit  under  present  law.  Thus,  expensing 
would  not  be  available  with  respect  to  prop- 
erty predominantly  used  outside  the  United 
States  (sec.  48(a)(2)).  certain  property 
owned  by  noncorporate  lessors  (sec. 
46(e)(3)).  and  property  used  by  tax-exempt 
entities  (sec.  168(j)(3)).  In  addition,  expens- 
ing would  not  be  available  with  respect  to 
certain  property  financed  with  tax-exempt 
bonds  (sec.  168(f)(12))  or  acquired  from  a 
decedent  (sec.  1014(a)). 

Expensing  would  be  phased  in  over  5 
years.  Fifty  percent  of  the  basis  of  expense- 
method  property  placed  in  service  in  1985 
would  be  expensed.  This  percentage  would 
increase  thereafter  by  10  percentage  points 
per  year,  so  that  expensing  would  be  fully 
effective  beginning  in  1990.  Notwithstand- 
ing the  percentages  prescribed  by  the 
phase-in  schedule,  the  current  option  (sec. 

179)  to  expense  the  first  $5,000  of  property 
($7,500  in  1988  and  1989)  would  be  retained 
through  1989. 

The  remaining  basis— that  is,  the  portion 
of  cost  of  expense-method  property  that  is 

not  expensed  laecause  of  the  phase-In  sched- 


ule—would be  recovered  as  under  present 
law.  However,  to  prevent  excessive  benefits 
from  the  combination  of  the  investment 
credit.  ACRS  deductions  and  declining  mar- 
ginal tax  rates,  the  bill  would  reduce  the 
regular  investment  credit  for  the  remaining 
basis  to  3  percent  for  3-year  property  and  5 
percent  for  5-year  property.  Similarly.  In- 
vestment credits  would  not  be  available  for 
individuals  with  respect  to  10-year  property 
and  15-year  public  utiity  property  placed  in 
service  after  1984.  and  investment  credit 
carryovers  allowable  in  years  after  1984 
would  be  reduced  as  marginal  tax  rates  are 
reduced. 

Lastly,  the  recovery  period  for  18-year 
real  property  placed  in  service  after  1989 
would  be  reduced  to  15  years. 

SAVINGS  INCENTIVES 

The  bill  provides  that  individuals  may  es- 
tablish a  super  savings  account  (SUSA). 
which  would  operate  to  defer  tax  on  income 
for  so  long  as  it  Is  saved.  Contributions  to  a 
SUSA  would  be  deductible  in  determining 
adjusted  gross  income  for  the  year  they  are 
made.  There  would  be  no  penalty  for  distri- 
butions from  a  gUSA.  but  distributions 
would  be  included  in  adjusted  gross  income 
for  the  year  they  are  made.  Contributions 
and  distributions  would  have  to  be  in  cash, 
except  1985  contributions  could  include 
stocks,  bonds,  or  other  securities  readily  tra- 
deable  on  the  established  securities  market. 
Income  earned  on  assets  of  a  SUSA  would 
not  be  included  in  the  tax  base  until  distrib- 
uted. 

The  bill  provides  rules  designed  to  protect 
the  proper  operation  of  SUSAs  as  a  stimulus 
to  savings.  No  deduction  would  be  allowed 
for  contributions  that  are  directly  attribuU- 
ble  to  indebtedness  which  is  incurred  or  con- 
tinued to  purchase  or  carry  an  interest  in  a 
SUSA.  Assets  of  a  SUSA  that  are  used  as  se- 
curity for  a  loan  would  be  treated  as  distrib- 
uted, and  assets  could  not  be  used  to  acquire 
collectibles  such  as  gems  or  antiques  (sec. 
408(m)(2)). 

The  maximum  amount  of  the  deduction 
allowed  to  an  individual  for  net  contribu- 
tions to  a  SUSA  during  1985  would  be 
$7,500.  This  amount  would  then  increase  by 
$500  per  year  until  it  reaches  $10,000  for 
1990  and  thereafter.  For  joint  returns,  the 
maximum  amount  would  begin  at  $15,000  in 
1985,  then  increase  in  annual  increments  of 
$1,000  until  it  reaches  $20,000  for  1990  and 
thereafter.  The  bill  would  not  affect  the  op- 
eration of  IRAs.  but  the  maximum  amount 
allowed  as  a  deduction  for  net  contributions 
to  a  SUSA  during  a  taxable  year  would  be 
reduced  by  deductions  taken  for  contribu- 
tions to  an  IRA  or  otherwise  allowed  under 
section  219  for  the  year. 

TITLE  III— BASE  BROADENING 

The  bill  would  broaden  the  individual 
income  tax  base  by  repealing  or  limiting 
many  tax  credits,  exclusions,  and  deduc- 
tions, beginning  in  1985. 

TAX  CREDITS 

The  bijl  would  repeal  all  nonrefundable 
personal*  tax  credits  other  than  the  present 
credit  for  Interest  on  certain  home  mort- 
gages (sec.  25).  Thus,  the  bill  would  repeal 
credits  relating  to  expenses  for  household 
and  dependent  care  services  (sec.  21),  the  el- 
derly and  disabled  (sec.  22),  residential 
energy  expenditures  (sec.  23),  and  political 
contributions  (sec.  29).  In  addition,  credits 
relating  to  certain  clinical  testing  expenses 
(sec.  28),  producing  fuel  from  a  nonconven- 
tional  source  (sec.  29),  and  increasing  re- 
search  activities   (sec.   30)  would   only  be 
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available  to  C  corporations.  Except  for  the 
reduced  regular  investment  tax  credit  that 
Is  provided  for  the  remaining  basis  of  ex- 
pense-method property  during  the  phase-in 
of  expensing,  the  general  business  credit 
(sec.  38)  would  only  be  available  to  C  corpo- 
rations. 

EXCLUSIONS 

The  following  exclusions  would  be  re- 
pealed for  individuals: 

(1)  employer-provided  premiums  on 
group-term  life  insurance  (sec.  79); 

(2)  unemployment  compensation  benefits 
(sec.  85): 

(3)  employer-paid  death  benefits  (sec. 
101(b)): 

(4)  certain  military  compensation  for  inju- 
ries or  sickness  (sec.  104(a)(4)): 

(5)  employer-paid  health  plan  premiums 
(sec.  106); 

(6)  rental  value  of  parsonages  (sec.  107); 

(7)  certain  combat  pay  and  mustering-out 
payments  (sees.  112  and  113); 

(8)  partial  exclusion  of  dividends  (sec. 
116); 

(9)  scholarship  and  fellowship  Income  In 
excess  of  tuition  (sec.  117); 

(10)  meals  or  lodging  furnished  for  em- 
ployer's convenience  (sec.  119); 

(11)  amounts  received  under  group  legal 
service  plans  (sec.  120); 

(12)  one-time  exclusion  of  gain  on  sale  of 
principal  residence  (sec.  121): 

(13)  certain  reduced  military  retirement 
pay  (sec.  122); 

(14)  employer-provided  transportation 
(sec.  124); 

(15)  cafeteria  plans  (sec.  125); 

(16)  cost-sharing  conservation  payments 
(sec.  126); 

(17)  educational  assistance  program  bene- 
fits (sec.  127); 

(18)  employer-provided  dependent  care  as- 
sistance (sec.  129); 

(19)  foster  care  pasrments  received  (sec. 
131); 

(20)  earned  income  of  citizens  living 
abroad  (sec.  911); 

(21)  foreign  areas  allowances  and  certain 
other  allowances  (sec.  912);  and 

(22)  dividends  reinvested  in  public  utility 
stock  (sec.  305(3)). 

The  current  exclusion  of  payments  re- 
ceived to  encourage  production  of  strategic 
minerals  (sec.  621)  would  only  be  available 
to  C  corporations.  The  treatment  of  posses- 
sion-source income  for  residents  of  a  posses- 
sion would  generally  follow  the  rules  that 
now  apply  to  residents  of  Puerto  Rico  (sec. 
933). 

DEDUCTIONS 

The  bill  would  repeal  deductions  currently 
allowed  to  individuals  for  nonbusiness  inter- 
est other  than  housing  Interest  (sec.  163), 
taxes  (sec.  164).  moving  expenses  (sec.  217), 
two-earner  married  couples  (sec.  221),  and 
adoption  expenses  (sec.  222).  Deductions  for 
losses  due  to  casualty  or  theft  and  not  con- 
nected with  a  business  or  profit-seeking 
transaction  (sec.  165(c)(3))  and  for  the  long 
term  capital  gains  of  Individuals  (sec.  1202) 
would  be  repealed.  Finally,  medical  ex- 
penses would  be  deductible  only  to  the 
extent  they  exceed  10  percent  of  adjusted 
gross  income  (sec.  213),  and  the  additional 
personal  exemption  for  elderly  taxpayers 
would  be  repealed  (sec.  ISl(c)). 

Joint  Committee  on  Taxation, 
Washington.  DC.  October  1, 1984. 
Hon.  William  V.  Roth,  Jr., 
U.S.  Senate,  Waahington,  DC. 

Dear  Senator  Roth:  This  is  in  response  to 
your  request  for  revenue  estimates  for  the 


proposal  that  you  and  Congressman  Moore 
intend  to  Introduce  later  this  week. 

In  general,  the  bill  would  amend  the  indi- 
vidual income  tax  to  broaden  the  tax  base, 
lower  marginal  tax  rates,  allow  expensing  of 
certain  personal  property,  and  exempt 
saving  that  occurs  In  connection  with  a 
super  savings  account.  The  provisions  would 
be  phased  In  over  the  period  1985-1989  and 
would  be  fully  effective  in  1090. 

The  staff's  analysis  of  the  proposal  is  that 
it  would  be  essentially  revenue  neutral  over 
the  phase-In  period  and  when  fully  effective 
In  1990.  The  estimated  changes  In  revenue 
In  both  cases  are  very  small  and  are  well 
within  the  range  of  error  of  our  present  es- 
timating methods  for  so  comprehensive  a 
bill.  In  addition,  the  staff  estimates  that 
each  Income  class  would  pay  essentially  the 
same  share  of  the  tax  burden  under  the 
phased-ln  proposal  as  under  present  law. 
These  estimates  have  been  done  without 
regard  to  any  Interactions  between  the  pro- 
posal and  the  corporate  Income  tax. 

As  I  have  discussed  with  you  on  other  oc- 
casions, our  current  estimates  of  the  reve- 
nue and  distributional  impacts  of  reform 
bills  such  as  this  proposal  and  similar  bills 
are  highly  tentative  for  several  reasons.  The 
bUls  would  no  doubt  have  far-reaching  eco- 
nomic Impacts  that  are  not  accounted  for  In 
our  revenue  and  distributional  estimates, 
the  inclusion  of  which  could  markedly 
change  the  results.  Moreover,  the  analysis  is 
static  In  the  sense  that  no  changes  in  tax- 
payer behavior,  other  than  In  their  savings 
behavior,  are  assumed  to  result  from 
changes  In  the  tax  law.  The  response  to  sav- 
ings Incentives  Is  a  necessary  and  Important 
element  In  estimating  the  revenue  effects  of 
this  proposal,  and  uncertainty  about  the 
degree  of  response  tends  to  Increase  the 
range  of  possible  estimating  error.  We  will 
be  working  this  fall  and  winter  to  improve 
both  the  estimating  models  and  data  base 
needed  to  analyze  bills  of  this  scope  and  will 
be  pleased  to  work  with  you  and  provide 
further  Information  as  It  becomes  available. 
Sincerely, 

David  H.  Brockway. 


THE  FAILURES  OP  "AUCTION 
BLOCK"  OCS  LEASING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Paketta] 
is  recognized  for  5  minutes. 
•  Mr.  PAN  ETTA.  Mr.  Speaker,  I 
would  like  to  commend  to  the  atten- 
tion of  my  colleagues  an  article  print- 
ed in  Sunday's  edition  of  the  Washing- 
ton Post  entitled  "Oil-Lease  'Non-Sale' 
Rearms  Policy's  Foes."  This  article  de- 
tails the  failure  of  the  Department  of 
Interior's  areawide  approach  to  oil  and 
gas  leasing  on  the  Outer  Continental 
Shelf,  a  policy  which  has  cost  this 
Nation  billions  of  dollars  over  the  last 
few  years. 

Prior  to  1983,  Federal  oil  and  gas 
lease  sales  were  conducted  under  a 
tract  nomination  system,  whereby 
Oovemment  and  industry  experts 
identified  promising  individual  tracts 
which  were  then  offered  to  the  indus- 
try on  the  basis  of  competitive  bid- 
ding. Former  Interior  Secretary  James 
Watt  converted  the  system  to  an 
areawide  process  in  1983,  as  part  of  his 
effort  to  offer  almost  the  entire  OCS 


for  lease  in  a  matter  of  5  years.  Using 
this  areawide  approach,  the  Depart- 
ment has  since  placed  huge  areas  of 
the  OCS  on  the  auction  block  in  single 
lease  sales,  often  with  little  effort  to 
determine  which  if  any  of  the  individ- 
ual tracts  offered  have  high  hydrocar- 
bon resource  potential.  In  an  extreme 
case— the  recent  North  Atlantic  lease 
sale— there  was  so  much  uncertainty 
about  the  area's  resource  potential 
that  not  a  single  industry  bid  was  filed 
for  any  of  the  1,138  tracts  offered  for 
lease. 

As  the  Washington  Post  article  doc- 
uments, areawide  lease  sales  have  in- 
variably yielded  smaller  average  bids 
per  tract,  because  oil  and  gas  compa- 
nies do  not  have  to  compete  for  a 
select  number  of  tracts  with  predict- 
able resource  potentials.  Instead,  indi- 
vidual tracts  are  often  leased  to  lone 
bidders  at  rock-bottom  prices  simply 
because  there  are  too  many  tracts 
being  offered  for  competitive  bidding 
to  take  place  on  each  one.  As  Texas 
Governor  Mark  White  states  in  the 
Washington  Post  article,  "areawide 
leasing  has  already  cost  America  bil- 
lions of  dollars  *  *  *  it  represents  an 
unconscionable  windfall  to  the  oil  and 
gas  industry  at  the  expense  of  the  av- 
erage taxpayers." 

Not  only  has  the  areawide  approach 
reduced  Federal  and  State  revenues 
from  OCS  lease  sales;  it  has  served  to 
greatly  exacerbate  State  concerns 
about  the  scope  and  pace  of  offshore 
oil  development.  Recent  areawide 
lease  sales  have  overwhelmed  the 
State's  efforts  to  mitigate  the  impact 
of  OCS  leasing  on  their  coastal  zones, 
because  there  is  no  opportunity  for  a 
proper  assessment  of  the  environmen- 
tal and  economic  costs  of  leasing  spe- 
cific OCS  tracts.  The  result  has  been  a 
series  of  costly  lawsuits  brought  by 
States  like  California  and  Massachu- 
setts against  the  Department  of  Interi- 
or, which  only  serve  to  delay  the  leas- 
ing process  at  the  taxpayer's  expense. 

This  is  perhaps  the  most  important 
point;  the  areawide  approach  to  OCS 
leasing  does  not  provide  adequate  pro- 
tection to  certain  offshore  areas  which 
are  especially  sensitive  to  the  environ- 
mental, economic,  and  military  im- 
pacts of  OCS  leasing.  It  was  largely  in 
response  to  the  program's  failure  to 
address  these  factors  that  Congress 
last  year  enacted  a  1-year  moratorium 
on  oil  and  gas  leasing  off  certain  areas 
of  the  California  and  Massachusetts 
coastlines.  Among  the  areas  included 
In  the  moratorium  were  vital  commer- 
cial fish  spawning  grounds,  habitats 
for  endangered  or  threatened  species, 
and  important  commercial  and  mili- 
tary shipping  lanes— areas  which 
would  already  have  been  excluded 
from  sale  through  a  fair  and  balanced 
OCS  leasing  process.  Unfortunately, 
because  the  areawide  leasing  program 
does  not  provide  for  such  a  fair  and 
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balanced  approach.  Congress  Is  faced 
with  the  necessity  of  enacting  a  simi- 
lar moratorium  for  fiscal  year  1985. 

While  the  moratorium  has  not  and 
will  not  prevent  the  Department  of 
the  Interior  from  conducting  areawide 
lease  sales,  the  current  ban  has  al- 
ready induced  the  Department  to  con- 
sult more  extensively  with  the  States 
regarding  the  environmental  and  eco- 
nomic Impacts  of  OCS  leasing.  These 
additional  consultation  procedures  are 
essential  to  the  States,  because  the 
areawide  program  does  not  provide 
them  with  an  adequate  opportunity  to 
evaluate  the  tremendous  coastal 
Impact  of  areawide  lease  offerings.  Be- 
caiise  of  the  recent  Supreme  Court 
ruling  that  offshore  lease  sales  need 
not  be  consistent  with  federally  ap- 
proved State  coastal  management 
plans,  congressional  enswitment  of  the 
moratorium  for  fiscal  year  1985  is  the 
only  way  to  ensure  the  continuation  of 
these  special  consultations. 

In  addition,  because  the  moratoriimi 
effectively  limits  the  number  of  tracts 
offered  in  certain  areawide  lease  sales, 
the  ban  promotes  competitive  bidding 
on  the  tracts  which  are  offered  for 
lease  within  the  same  planning  area. 
Thus,  the  Federal  Government  is 
likely  to  receive  higher  prices  for  the 
tracts  which  are  offered  in  the 
areawide  sales,  while  at  the  same  time 
ensuring  that  the  sensitive  tracts  in- 
cluded in  the  moratorium  are  the  last 
to  be  developed  and  not  the  first. 

Mr.  Speaker,  when  we  consider  the 
tremendous  loss  of  Federal  revenues, 
the  costly  State-Federal  litigation,  and 
the  inadequate  environmental  and 
economic  protections  provided  by  the 
areawide  leasing  approach,  it  becomes 
increasingly  clear  that  we  have  an 
OCS  leasing  program  that  is  out  of 
control.  Thankfully,  within  the  next 
few  days.  Congress  will  again  have  the 
opportunity  to  promote  a  more  ration- 
al OCS  leasing  process  by  enacting  the 
limited  moratorium  contained  in  the 
House  version  of  the  Interior  Appro- 
priations bill  for  fiscal  year  1985. 
While  I  would  prefer  not  to  use  such 
an  extraordinary  legislative  remedy, 
circumstances  clearly  warrant  an  ex- 
tension of  the  moratorium  into  fiscal 
year  1985.  The  prohibition  will  illus- 
trate congressional  support  for  a  long- 
term  resolution  of  the  status  of  these 
sensitive  marine  areas  and  will  help 
induce  the  Department  of  the  Interior 
to  reevaluate  its  overall  approach  to 
OCS  leasing. 

At  this  point.  I  would  like  to  insert 
in  the  Record  a  copy  of  the  Washing- 
ton Post  article  for  my  colleagues'  in- 
formation and  future  reference. 
On.-LcASE  "Now-Sale"  Rcamis  Policy's  ^ 
Foes 
(By  Cass  Peterson) 
The  Interior  Department  held  an  oil-lease 
sale  last  week  and  nobody  c&me. 

Embarrassed  officials  hastily  canceled  the 
auction,  involving  more  than  6  million  acres 
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of  ocean  floor  off  the  North  Atlantic  coast, 
when  the  only  bids  came  from  an  environ- 
mental group  more  interested  in  protecting 
spawning  lobsters  than  in  drilling  for  oil. 

It  was  a  costly  disappointment  for  Interi- 
or, which  has  battled  environmentalists, 
state  officials  and  other  federal  agencies  for 
more  than  two  years  to  open  the  area  to  oil 
and  gas  developers. 

But  for  critics  of  the  Reagan  administra- 
tion's aggressive  offshore  leasing  program, 
it  was  the  ultimate  "I  told  you  so." 

"The  cancellation  of  this  sale  raises  seri- 
ous questions  of  why  the  Interior  Depart- 
ment persisU  in  the  senseless  practice  of  of- 
fering millions  of  acres  to  an  industry  that 
simply  isn't  Interested,"  said  Lisa  Speer  of 
the  Natural  Resources  Defense  Council. 

For  Speer  and  other  opponents,  the  North 
Atlantic  non-sale  is  fresh  ammunition 
against  a  philosophy  and  a  policy  that  they 
believe  has  needlessly  cost  the  nation  bil- 
lions of  dollars. 

At  the  heart  of  their  argument  is  a  funda- 
mental leaslng-pollcy  change  put  Into  effect 
in  1983.  Until  then,  federal  lease  sales  were 
conducted  under  a  'nomination"  system, 
with  government  and  Industry  experts  sug- 
gesting likely  tracts  for  leasing  on  the  basis 
of  geological  studies. 

During  his  tenure  as  interior  secretary, 
James  G.  Watt  was  eager  to  get  more  off- 
shore tracts  under  lease  as  quickly  as  possi- 
ble and  converted  the  system  to  an 
"areawide"  one  that  called  for  putting  huge 
areas  of  the  outer  continental  shelf  on  the 
auction  block. 

Watt  envisioned  placing  as  many  as  1  bil- 
lion acres  of  offshore  lands  under  lease  in 
five  years— about  45  times  what  the  Carter 
administration  had  planned  to  lease  in  the 
same  period.  The  massive  sales,  he  argued, 
would  enhance  competition  among  oil  com- 
panies, boost  federal  revenues  and  assure 
energy  Independence  for  the  United  States. 
It  hasn't  quite  worked  that  way.  For  one 
thing.  Interior  has  placed  10  million  acres 
under  lease  so  far.  as  sale  after  sale  pro- 
duced fewer  bidders  than  the  department 
had  expected. 

The  tough  competition  hasn't  material- 
ized, and  the  amount  of  up-front  money  the 
government  Is  receiving  for  its  leases  has 
dropped  dramatically. 

According  to  an  economic  study  done  for 
the  state  of  Texas,  such  'bonus  bids"  aver- 
aged nearly  $2,600  an  acre  from  February 
1979  through  mld-1983.  before  Watt's 
areawide  leasing  policy  went  Into  effect.  In 
the  first  eight  areawide  sales,>.he  bonus  bids 
dropped  more  than  70  percent,  averaging 
less  than  $720  a  acre. 

"The  explanation  for  the  decline  most 
consistent  with  the  evidence  ...  is  that 
areawide  leasing  has  amounted  to  an  off- 
shore acreage  fire  sale."  the  report  said. 

Industry  economists  concede  that  bonus 
bids  have  droped.  but  they  contend  that  the 
real  reason  for  the  lower  bonus  bids  is  a 
slack  oil  and  gas  market,  coupled  with  sales 
In  areas  that— like  the  North  Atlantic— 
haven't  turned  up  resources  suitable  for  de- 
velopment. 

But  some  coastal  states,  which  share  the 
revenue  from  offshore  development  and 
have  their  own  pocketbooks  to  protect, 
sharply  disagree. 

Off  the  coast  of  Texas,  for  example,  the 
average  bonus  bid  under  nomination  sales 
from  1979  through  mid- 1983  was  nearly 
$2,900  an  acre.  The  region's  only  areawide 
sale.  In  Augxist  1983.  drew  bonus  bids  of  leas 
than  $670  an  acre,  although  exploration  In 
the  area  has  been  successful. 


1  am  persuaded  that  areawide  leasing  has 
already  cost  America  billions  of  doUara." 
White  wrote  to  Interior  Secretary  William 
P.  Clark  last  May.  "I  am  persuaded  that  it 
represents  an  unconscionable  windfall  to 
the  oil  and  gas  Industry  at  the  expense  of 
the  average  taxpayers." 

Clark  has  refused  to  back  away  from 
areawide  leasing,  although  he  has  moved  to 
counter  some  criticism  of  his  predecessor's 
leasing  policies  by  agreeing  to  delete  some 
environmentally  sensitive  tracts. 

Interior  did  make  some  minor  changes  in 
Its  post-sale  evaluation  procedures  after  the 
director  of  the  Minerals  Management  Serv- 
ice noted  in  an  internal  memo  that  the 
areawide  system  had  caused  "a  significant 
dispersion  of  bidding  Interest  .  .  .  with  an 
observable  dilution  of  interfirm  activity  on  a 
tract-by-track  basis." 

Translation:  There  isn't  much  competition 
out  there. 

According  to  Interior  officials.  Clark  still 
believes  that  areawide  leasing  is  the  fastest 
road  to  Increased  domestic  petroleum  pro- 
duction. The  lower  bonus  bids,  the  depart- 
ment now  argues,  will  be  made  up  through 
royalty  payments  and  taxes  that  will  be  col- 
lected from  oil  companies  when  the  new 
wells  start  producing. 

The  argument  hasn't  exactly  made  a  hit 
with  the  coastal  states. 

"If  the  government  Is  coiintlng  on  recoup- 
ing those  bonus  bids  In  taxes,  we're  all  in 
trouble."  said  Andy  Kever.  an  Austin  lawyer 
who  has  handled  Texas'  lawsuits  over  the 
revenue  Issue.  "That's  money  the  companies 
are  keeping.  The  government  doesn't  get 
that." 

The  oil  industry,  meanwhile,  has  Its  own 
view  of  the  situation.  It  contends  that  the 
whole  argument  over  areawide  leasing 
would  go  away  if  the  government  really 
tried  areawide  leasing. 

Paul  Kelly  of  the  Rowan  Co..  a  Houston 
drilling  firm,  said  the  North  Atlantic  sale 
became  less  and  less  attractive  as  Interior 
steadily  snipped  out  tracts  of  Interest  to  the 
Navy,  environmentalists  and  fishing  inter- 
ests. 

""In  the  end,  compared  to  the  initial  area, 
you  found  a  relatively  small  number  of 
tracU  still  available,"  he  said.  "Many.  If  not 
most,  of  the  Interesting  tracts  were  delet- 
ed."* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Illinois  [Mrs.  Collins] 
is  recognized  for  5  minutes. 
•  Mrs.  COLLINS.  Mr.  Speaker,  due  to 
a  medical  problem  I  was  unable  to  be 
present  yesterday.  Had  I  been  here  I 
would  have  voted  the  following  way  on 
measures  which  were  considered: 

H.J.  Res.  653,  "yes"; 

H.  Con.  Res.  280,  "yes"; 

H.R.  4103,  "yes"; 

H.R.  6266,  "yes"; 

H.R. 2568,  "yes"; 

H.R.  5538.  "yes";  and 

H.R.  5361,  "yes."« 


THE  FUTURE  OP  THE  ABM 
TREATY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  California  [Mr.  Stark]  is 
recognized  for  60  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  I  take 
this  time  to  raise  an  issue  that  is  ex- 
tremely important  to  the  security  of 
the  United  States:  the  future  of  the 
ABM  Treaty.  In  many  ways,  the 
future  of  the  ABM  Treaty  will  deter- 
mine the  future  of  arms  control. 

I  believe  that  a  total  failure  of  our 
efforts  to  control  and  reverse  the  nu- 
clear arms  race  with  the  Soviet  Union 
will  virtually  ensure  the  eventual  use 
of  nuclear  weapons.  That  is  not  heated 
rhetoric.  Nor  is  it  unthinking  kneejerk 
doomsaying.  It  is  simply  the  logical 
result  of  an  unrestrained  competition 
in  the  deployment  of  increasingly  ad- 
vanced nuclear  weapons,  and  the  ac- 
companying international  political 
tensions  which  arise  from  an  entirely 
uncooperative  and  hostile  United 
States-Soviet  relationship. 

I  am  not  a  member  of  either  the 
Armed  Services  or  Foreign  Affairs 
Committees.  I  sit  on  the  Ways  and 
Means  Committee,  and  my  expertise  is 
in  taxes.  Nevertheless,  I  want  to  raise 
this  issue  tonight  because  several 
weeks  ago  the  two  top  foreign  and  de- 
fense policy  officials  in  our  Govern- 
ment stated  that  we  may  need  to  re- 
negotiate or  abrogate  the  ABM 
Treaty. 

I  think  that  the  ABM  Treaty  is  in 
serious  danger  when  the  Secretary  of 
Defense  states  that  we  must  decide  if 
"we  want  to  let  a  treaty  which  the  So- 
viets are  not  observing  and  have  vio- 
lated stand  in  the  way  of  our  ability  to 
develop  a  thoroughly  reliable  system 
of  defense  which  can  render  their  nu- 
clear missiles  impotent?"  My  concern 
is  heightened  when  the  Secretary  of 
State,  our  top  diplomat,  says  that  it 
"remains  to  be  seen"  whether  we  will 
have  to  renegotiate  or  renounce  the 
ABM  Treaty. 

My  purpose  tonight  is  to  bring  the 
importance  of  the  ABM  Treaty  to  the 
attention  of  this  body.  We  need  to  dis- 
cuss and  threats  the  ABM  Treaty 
faces,  and  the  implications  of  abroga- 
tion of  the  Treaty.  The  deployment  of 
space-based  missile  defenses  is  not 
simply  a  necessary  modernization  of 
our  military  forces.  The  abrogation  of 
the  ABM  Treaty  would  be  a  funda- 
mental shift  in  the  security  policy  of 
the  United  States,  and  thus  deserves 
the  scrutiny  of  the  congressional  and 
public  debate. 

The  ABM  Treaty  severely  limits  the 
deployment  of  antiballistic  missile  de- 
fenses. This  was  done  for  several  rea- 
sons, all  good  and  sound  ones  in  my 
opinion. 

First,  by  limiting  the  deployment  of 
of  ABM  systems,  both  superpowers 
have  been  able  to  avoid  an  extremely 
costly  competition  in  defensive  weap- 
ons for  over  10  years.  The  expendi- 
tures of  both  the  United  States  and 
the  Soviet  Union  on  offensive  weapons 
since   the   ratification   of   the   ABM 


Treaty  have  been  excessive  and  un- 
justified, but  imagine  how  much  more 
we  both  would  have  thrown  away  had 
we  not  agreed  to  preclude  ABM  de- 
ployments. As  a  Member  of  this  body 
with  direct  responsibility  for  raising 
the  revenues  necessary  to  pay  for  Gov- 
ernment spending,  the  prospect  of  an 
ABM  race  scares  the  daylights  out  of 
me.  It  should  scare  the  American  tax- 
payer as  well. 

By  limiting  the  deployment  of  ABM 
systems,  we  have  enhanced  the  effec- 
tiveness of  the  American  deterrent  by 
enstiring  that  U.S.  ballistic  missile 
warheads  will  be  able  to  reach  their 
targets.  The  Soviets  have  enjoyed  a 
similar  benefit  from  the  Treaty.  In 
short,  the  ABM  Treaty  fimdamentally 
strengthens  deterrence  by  preventing 
either  side  from  believing  that  it  could 
blunt  a  retaliatory  strike  after  a  pre- 
emptive attack  through  the  deploy- 
ment of  an  effective  ABM  system. 

Finally,  the  ABM  Treaty  opened  the 
door  for  efforts  to  limit  offensive 
weapons.  The  incentives  for  offensive 
weapon  limitations  would  be  greatly 
reduced  by  the  deployment  of  effec- 
tive ABM  defenses  because  the  best 
way  to  counter  an  ABM  system  is  to 
deploy  thousands  of  additional  offen- 
sive weapons  so  as  to  overload  the 
ABM  system.  While  our  past  efforts  at 
offensive  arms  limitation  have  not 
been  gloriously  successful,  both  SALT 
I  and  SALT  II  did  inject  an  important 
element  of  predictability  and  restraint 
into  the  United  States-Soviet  strategic 
weapons  competition. 

Today  this  important  agreement  is 
threatened.  Both  the  United  States 
and  the  Soviet  Union  stand  to  lose  the 
benefits  of  the  treaty  which  I  have 
outlined,  and  both  have  taken  steps 
which  threaten  the  future  of  the 
agreement. 

The  treaty  is  threatened  from  two 
sides.  On  one  side,  there  is  the  poten- 
tial violation  of  the  treaty  by  the 
Soviet  Union,  currently  embodied  in 
the  partially  constructed  radar  in  cen- 
tral Siberia.  On  the  other  side,  there  is 
the  possibility  of  a  deliberate  policy 
decision  to  abrogate  the  treaty  which 
Secretary  Weinberger  alluded  to  in  his 
own  Inimitable  subtle  maimer.  This 
American  threat  to  the  treaty  is  linked 
directly  to  the  administration's  Star 
Wars  research  program,  and  the  fun- 
damental shift  in  U.S.  security  policy 
inherent  in  that  effort. 

Both  of  these  threats  to  the  treaty 
need  to  be  examined  in  the  light  of 
day,  in  asi  informed  fashion,  and  in 
some  detail  if  we  are  to  responsibly 
assess  their  implications  for  the  securi- 
ty of  our  country. 

The  ABM  Treaty  states  that  neither 
side  may  deploy  phased  array  radars 
anywhere  other  than  on  the  periphery 
of  their  country,  oriented  outward. 
The  purpose  of  this  provision  of  the 
treaty  is  to  allow  the  deplojmient  of 
necessary  early  warning  nulars,  while 


prohibiting  the  deployment  of  such 
radars  in  a  position  or  nuuiner  which 
would  allow  them  to  track  incoming 
warheads  so  as  to  target  them  for  an 
ABM  system.  Over  the  years  since  the 
ratification  of  the  treaty  there  have 
been  questions  raised  by  both  sides 
about  the  status  of  vsirious  radars 
under  this  provision.  These  questions 
were  always  raised  quietly  within  the 
Standing  Consultative  Commission 
[SCCl  and  handled  within  that  body 
as  they  should  be. 

Recently,  however,  it  has  come  to 
public  attention  that  the  Soviet  Union 
is  constructing  a  very  large  phased 
array  radar  in  central  Siberia  far  from 
any  reasonable  definition  of  the  pe- 
riphery of  the  Soviet  Union.  Thus,  it 
appears  that  upon  completion  in 
roughly  1989  this  radar  installation 
will  be  a  violation  of  the  ABM  Treaty. 
One  would  expect  the  United  States  to 
take  the  possibility  of  such  an  obvious 
violation  of  a  legally  binding  treaty 
very  seriously,  and  not  only  seek  a 
Soviet  explanation  of  their  behavior, 
but  demand  a  satisfactory  resolution 
of  the  problem. 

I  want  this  problem  resolved.  I  want 
the  Soviets  to  live  up  to  their  part  of 
the  ABM  Treaty  bargain.  Unfortu- 
nately, we  are  not  likely  to  see  a  suc- 
cessful effort  to  gain  Soviet  compli- 
ance. Why?  Not  because  the  Soviets 
have  never  taken  corrective  action  in 
response  to  United  States  concerns 
raised  quietly,  yet  forcefully,  within 
the  sec.  They  have  done  so.  The 
reason  is  that  this  administration  did 
not  handle  this  problem  in  our  tradi- 
tionally effective  maimer  within  the 
sec.  Instead,  the  administration 
raised  this  issue  within  the  SCC,  asked 
for  a  Soviet  explanation— which  they 
received— and  then  announced  they 
were  not  satisfied  with  that  explana- 
tion and  publicly  charged  the  Soviets 
with  violating  the  ABM  Treaty. 

For  the  record,  the  Soviet  explana- 
tion was  that  this  radar  did  not  consti- 
tute a  treaty  violation  because  it  will 
be  a  space  tracking  radar,  and  they 
claimed  that  the  United  States  will  be 
able  to  tell  that  that  is  the  function  of 
it  when  it  is  completed.  Now,  I  am  not 
a  technical  expert  in  this  area,  but 
from  what  I  have  read  this  is  not  an 
acceptable  explanation,  and  some  sort 
of  corrective  action  is  needed.  I  think 
this  sort  of  Soviet  activity  endangers 
not  only  the  ABM  Treaty,  but  arms 
control  in  general. 

Nevertheless,  I  have  some  serious 
problems  with  the  way  the  administra- 
tion handled  this  issue  of  treaty  com- 
pliance. Rather  than  seeking  redress 
in  a  firm  and  determined  manner 
through  the  accepted  body  dedicated 
solely  to  this  kind  of  problem,  the  ad- 
ministration chose  to  request  an  ex- 
planation, and  then  reject  it  while 
going  public.  Given  that  the  radar  in 
question  is  not  expected  to  become 
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operational  until  1989.  couldn't  the  ad- 
ministration have  demanded  satisfac- 
tion from  the  Soviets  within  the  SCC 
without  endangering  our  security?  It 
seems  to  me  that  some  toughness 
behind  closed  doors  would  be  much 
more  likely  to  result  in  actions  in  line 
with  American  interests  than  simply 
going  public.  In  fact,  by  going  public 
with  their  charges  the  Administration 
may  have  precluded  any  positive 
Soviet  response  which  would  ensure 
the  sanctity  of  the  ABM  Treaty  and 
enhance  our  security. 

This  brings  us  to  the  question  of  a 
possible  American  decision  to  abrogate 
the  ABM  Treaty  in  pursuit  of  a  space- 
based  missile  defense  system. 

The  President's  proposed  Strategic 
Defense  Initiative  is  a  5  year  $26  bil- 
lion program  purportedly  designed  to 
explore  the  possibility  of  deploying  a 
multilayer  ballistic  missile  defense 
system.  Some  of  the  development 
work  involved  in  this  program  is  po- 
tentially outside  the  provisions  of  the 
ABM  Treaty.  The  operational  testing 
of  actual  space-based  weapons,  and  the 
deployment  of  any  ABM  systems  out- 
side of  the  strict  limits  laid  out  in  the 
treaty  are  clearly  prohibited  by  that 
accord.  The  ABM  Treaty  stands  di- 
rectly in  the  path  of  the  President's 
Star  Wars  Program,  and  the  Pentagon 
knows  it. 

By  publicly  stating  that  the  United 
States  is.  or  should  be.  considering  the 
abrogation  of  the  ABM  Treaty  the 
Secretary  of  Defense  has  furthered 
the  erosion  of  the  treaty.  What  would 
the  Pentagon  press  releases  say  if  the 
Soviet  Minister  of  Defense  made  simi- 
lar public  statements?  It  is  responsible 
to  prudently  consider  the  effects  of 
any  given  treaty  commitment  on  our 
security  in  the  context  of  a  changing 
world.  It  is  irresponsible  and  reckless 
to  speed  the  disintegration  of  a  funda- 
mental strategic  weapons  accord  by 
throwing  around  offhand  remarks 
about  abrogation  of  such  an  agree- 
ment before  any  decision  has  been 
made  to  do  so. 

I  would  hate  to  suggest  that  there  is 
a  connection  between  the  way  this  ad- 
ministration has  handled  our  coun- 
try's case  before  the  SCC  and  the 
desire  of  the  Secretary  of  Defense  to 
clear  the  path  of  his  Star  Wars  pro- 
gram of  an  inconvenient  obstacle:  the 
ABM  Treaty.  And  I  in  no  way  intend 
to  understate  Soviet  culpability  in  en- 
dangering the  ABM  Treaty  through 
their  own  actions.  I  do  think  that  it  is 
playing  fast  and  loose  with  our  securi- 
ty to  undermine  the  ABM  Treaty  now 
in  the  hopes  that  some  technological 
wonder  will  make  us  safer  sometime  in 
the  murky  future. 

There  are  several  serious  implica- 
tions of  abandoning  the  ABM  Treaty. 
In  the  balance,  I  think  abrogation  of 
the  treaty  would  not  be  in  the  security 
interest  of  this  Nation.  In  fact,  it  could 


be  the  first  slip  down  the  all  too  possi- 
ble slide  toward  nuclear  war. 

There  is  no  doubt  that  the  destruc- 
tion of  the  ABM  Treaty  will  result  in  a 
defensive  weapons  race  between  the 
superpowers.  Both  our  countries  will 
spend  many  billions,  perhaps  $1  tril- 
lion, trying  to  deploy  a  system  that  is 
of  dubious  technical  feasibility.  Why 
spend  this  money,  all  those  tax  dol- 
lars, on  this  project  unless  it  will  make 
us  safer?  And  it  won't. 

The  deployment  of  an  effective 
ABM  system  by  one  side  or  the  other 
will  vastly  increase  the  incentive  for 
that  country  to  strike  first  in  a  crisis, 
particularly  when  combined  with  the 
rapid  flight  times  and  high  accuracy 
of  the  offensive  weapons  requested  by 
this  administration.  An  ABM  system 
can  readily  be  perceived  as  an  offen- 
sive weapon  by  the  side  that  doesn't 
possess  it  because  even  a  marginally 
effective  ABM  system  can  greatly 
reduce  the  deterrent  value  of  a  na- 
tion's arsenal  if  it  is  first  depleted  by  a 
preemptive  counterforce  attack. 

Another  negative  effect  of  abandon- 
ing the  ABM  Treaty  would  be  the  loss 
of  any  limitation  on  Soviet  ABM  activ- 
ity. Why  would  we  wish  to  see  the  So- 
viets free  to  deploy  any  kind  of  ABM 
system  they  can  conceive?  Why  should 
we  want  the  Soviets  to  be  free  to  neu- 
tralize our  deterrent?  Abrogation  of 
the  ABM  Treaty  would  unshackle  the 
Soviets  to  the  detriment  of  our  own  se- 
curity. 

Finally,  there  is  the  worst  and  per- 
haps most  dangerous  result  of  the  de- 
struction of  the  ABM  Treaty.  The  de- 
ployment, or  even  the  threatened  de- 
ployment, of  effective  ABM  systems 
will  eliminate  any  incentive  for  offen- 
sive arms  limitation  or  reduction.  This 
is  because  the  most  effective  means  of 
rendering  an  ABM  system  ineffective 
is  to  deploy  thousands  more  nuclear 
weapons  so  as  to  overwhelm  the  ABM 
system.  Why  should  either  side  agree 
to  limit  or  reduce  their  offensive 
forces  now  or  in  the  future  if  there  is  a 
very  real  possibility  that  the  other 
side  will  deploy  an  ABM  system  that 
will  neutralize  their  limited  or  reduced 
force? 

The  ABM  Treaty  is  the  prerequisite 
for  offensive  arms  control.  And  maybe 
that  is  the  real  reason  why  this  admin- 
istration and  the  Pentagon  are  doing 
their  damndest  to  scrap  the  ABM 
Treaty.* 

•  Mr.  DICKS.  Mr.  Speaker.  I  am 
happy  to  join  the  gentleman  from 
California  Mr.  Stark  in  this  special 
order  to  focus  on  the  importance  of 
maintaining  the  integrity  of  the  ABM 
Treaty.  I  commend  him  for  calling  this 
special  order  which  I  believe  will  help 
focus  this  House  on  the  implications 
of  the  administration's  proposals  for  a 
Star  Wars  defense  plan  for  the  main- 
tenance of  the  ABM  Treaty. 

I  am  proud  to  be  among  the  original 
cosponsors  of  House  Joint  Resolution 


531,  a  resolution  to  maintain  the  com- 
mitment of  the  United  States  to  the 
1972  ABM  Treaty  between  our  Nation 
and  the  Soviet  Union.  It  is  in  the  judg- 
ment of  most  observers,  including  the 
President's  own  Commission  on  Stra- 
tegic Forces,  "one  of  the  most  success- 
ful arms  control  agreements"  to  date. 

The  ABM  Treaty  has  avoided  an  ex- 
tremely expensive  and  destabilizing 
parallel  arms  race  under  which  the  su- 
perpowers would  each  seek  to  gain  su- 
periority by  negating  the  ability  of  the 
opponent  to  retaliate  to  a  first  strike 
while  retaining  the  ability  to  success- 
fully launch  one  of  their  own.  To 
abandon  this  lid  on  the  Pandora's  box 
of  a  parallel  arms  race  would  be,  in  my 
judgment,  the  height  of  folly. 

Yet  that  is  precisely  what  some 
members  of  this  administration  openly 
advocate.  It  is  what  is  clearly  implied 
by  the  strategic  defense  initiative 
which  will  very  soon  confront  the 
treaty  and  at  the  very  least  erode  its 
credibility.  Again,  the  Scowcroft  Com- 
mission has  warned  us  about  blindly 
crossing  this  Rubicon  by  stating: 

The  strategic  Implications  of  ballastic  mis- 
sile defense  and  the  criticality  of  the  ABM 
Treaty  to  further  arms  control  agreements 
dictate  extreme  caution  in  proceeding  to  en- 
gineering development  in  this  sensitive  area. 

Those  who  extol  the  dream  of  stra- 
tegic defense  believe  they  will  make 
offensive  nuclear  weapons  obsolete. 
Unfortunately,  the  lessons  of  history 
do  not  provide  much  basis  for  opti- 
mism. The  story  of  warfare  through 
the  ages  has  been  a  continuing  leap- 
frogging of  offensive  and  defensive 
technologies.  Neither  castles,  nor 
knight's  armor,  nor  machineguns 
caused  the  abandonment  of  offensive 
weapons.  They  simply  spawned  an  of- 
fense with  greater  capabilities,  the  ca- 
tapault,  stronger  swords,  and  arrows, 
and  the  tank.  On  a  more  contempo- 
rary basis,  we  did  not  respond  to  the 
Soviet's  deployment  of  an  extremely 
expensive  air  defense  system  by  aban- 
doning the  manned  bomber.  Instead 
we  are  working  on  two  new  bombers, 
and  two  generations  of  cruise  missiles 
to  overcome  these  defenses.  Air  Force 
generals  have  on  more  than  one  occa- 
sion in  fact  argued  in  favor  of  bombers 
on  the  grotmds  that  they  were  less 
costly  than  the  defense  against  them. 
The  same  promises  to  hold  true  for 
the  phantom  solution  of  strategic  de- 
fense. 

Article  V  of  the  ABM  Treaty  clearly 
states  that: 

E}ach  party  undertakes  not  to  develop, 
test,  or  deploy  ABM  systems  or  components 
which  are  sea-based,  air-based,  space-based, 
or  mobile  land  based. 

If  any  changes  are  required  in  this 
article  they  are  to  make  more  explicit 
the  restrictions  particularly  in  regard 
to  the  definition  of  development,  and 
that  of  components.  Extremely  loose 
interpretations  of  the  present  restric- 
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tions,  especially  as  they  apply  to  possi- 
ble dual  purpose  efforts,  such  as  the 
new  Soviet  radar  or  ASAT  systems  will 
only  undermine  the  treaty  for  both 
sides.  In  addition,  any  efforts  to 
strengthen  compliance  through  diplo- 
matic channels,  especially  the  SCC, 
should  be  encouraged  as  well. 

The  next  few  years  will  present  a 
major  challenge  to  the  ABM  treaty.  I 
am  confident  the  Congress  will  play  a 
major  role  in  this  policy  question  and 
I  look  forward  to  working  with  Con- 
gressman Stark  and  others  in  this 
effort.* 

•  Mr.  BEDELL.  Mr.  Speaker,  I  am  ex- 
ceptionally pleased  to  join  with  my 
colleagues  in  today's  special  order  re- 
garding the  ultimate  importance  of 
continued  United  States  and  Soviet 
commitment  and  adherence  to  the 
Anti-Ballistic  Missile  [ABM]  Treaty  of 
1972.  As  you  know,  most  arms  control 
experts,  as  well  as  many  of  us  here  in 
Congress,  consider  the  ABM  Treaty  to 
be  a  capstone  arms  control  agreement 
between  the  superpowers.  After  all, 
this  agreement  did  serve  and,  could 
continue  to  serve,  to  prevent  a  danger- 
ous escalation  of  the  arms  race  in  the 
prena  of  defensive  nuclear  weapons 
systems.  Today,  however,  that  agree- 
ment would  seem  threatened  by  the 
Reagan  administration's  keen  interest 
in  forging  ahead  with  the  destabilizing 
weapons  systems  that  are  envisioned 
in  the  President's  strategic  defense  ini- 
tiative—the so-called  Star  Wars  plan. 

Mr.  Speaker,  for  the  life  of  me,  I  do 
not  understand  this  administration's 
willingness  to  scorn  this  milestone 
agreement.  Nevertheless,  this  scorn  re- 
mains clearly  evident  through  the 
words  and  deeds  of  officials  within 
this  administration  and,  has  been  for- 
casted  by  the  Secretary  of  Defense  as 
recently  as  last  week  when  he  suggest- 
ed that  the  question  is  if: 

We  want  to  decide  to  let  a  treaty  that  the 
Soviets  are  not  observing  and  have  violated 
stand  In  the  way  of  our  ability  to  develop  a 
thoroughly  reliable  system  of  defense  which 
can  render  their  nuiriear  missiles  impotent. 

A  thoroughly  reliable  system  of  de- 
fense? When  you  are  talking  about  de- 
fense against  nuclear  missiles,  Mr.  Sec- 
retary, you  had  better  be  absolutely 
sure  that  you  have  such  a  system  of 
defense  and  I  for  one  do  not  believe 
such  a  defense  to  be  economically  af- 
fordable or  technologically  feasible. 
Let  us  suppose  that  the  Soviets  were 
to  attack  us  with  a  force  of  10,000  nu- 
clear warheads  and,  that  our  thor- 
oughly reliable  system  of  defense  were 
to  be  95  percent  effective  against  such 
an  attack— which  by  Pentagon  stand- 
ards, would  be  a  most  reliable  system— 
that  would  still  permit  500  Soviet  nu- 
clear warheads  to  hit  targets  within 
the  United  States.  Can  any  of  us  here 
imagine  the  total  destruction  that 
such  an  attack  would  have  upon  this 
Nation's  ability  to  survive  as  a  func- 
tioning society?  Do  any  of  us  believe 


that  this  Nation  could  survive  such  an 
attack?  When  will  this  utter  madness 
end  and  when  will  this  administration 
sit  down  and  face  the  reality  that  a 
nuclear  war  carmot  and  must  not  ever 
occur?  That  past  arms  control  agree- 
ments have  served  the  national  securi- 
ty Interests  of  the  United  States  and 
its  allies?  That  future,  mutual  and  ver- 
ifiable arms  control  agreements  with 
the  Soviet  Union  can  serve  the  long- 
term  national  security  interests  of  this 
Republic? 

Mr.  Speaker,  I  share  Secretary 
Weinberger's  concern  over  the  Soviet 
phase  array  radar  at  Abalakova.  I  be- 
lieve the  United  States  must  gain 
better  assurances  from  the  Soviet 
Union  with  respect  to  that  system, 
perhaps  even  request  that  that  system 
be  dismantled.  But  in  my  mind,  we 
should  not  be  so  willing  to  be  so  cava- 
lier in  our  attitude  toward  what  has 
been  to  this  date  the  single  most  effec- 
tive restraint  upon  the  nuclear  arms 
race— the  ABM  Treaty  of  1972.* 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  am  pleased  to  participate  in 
this  special  order  with  my  colleague. 
Representative  Stark,  on  the  eve  of 
the  anniversary  of  the  ratification  of 
the  1972  Anti-Ballistic  Missile  [ABM] 
Treaty. 

Mr.  Speaker,  the  ABM  Treaty  is  per- 
haps the  most  Important  existing  arms 
control  agreement  between  the  United 
States  and  the  Soviet  Union.  Negotiat- 
ed and  ratified  under  the  Nixon  ad- 
ministration, this  treaty  has  provided 
the  framework  for  the  control  of  nu- 
clear weapons  since  1972.  It  is  worth 
repeating  the  premise  upon  which  this 
treaty  was  based  as  expressed  in  the 
preamble  to  the  treaty  which  states 
that 


Effective  measures  to  limit  anti-ballistic 
missile  systems  would  be  a  substantial 
factor  in  curbing  the  race  in  strategic  offen- 
sive arms  and  would  lead  to  a  decrease  In 
the  risk  of  outbreak  of  war  involving  nucle- 
ar weapons  •  •  *  and  •  •  *  would  contribute 
to  the  creation  of  more  favorable  conditions 
for  further  negotiations  on  limiting  strate- 
gic arms. 

The  Scowcroft  Commission,  in  a 
March  1984  report  warned  that: 

The  strategic  Implications  of  ballistic  mis- 
sile defense  and  the  critlcality  of  the  ABM 
Treaty  to  further  arms  control  agreements 
dictate  extreme  caution  in  proceeding  to  en- 
gineering development  in  this  sensitive  area. 

Nevertheless,  in  his  March  23,  1984, 
speech,  which  became  known  as  the 
Star  Wars  speech,  the  President  called 
on  scientists  to  develop  strategic  de- 
fense weapons  to  render  nuclear  weap- 
ons "impotent  and  obsolete."  Al- 
though this  program  is  promoted  as 
strictly  a  research  program,  adminis- 
tration spokesmen  have  indicated  that 
testing  and  deployment  of  defensive 
systems  could  be  expected  before  the 
end  of  the  decade.  In  light  of  these 
events,  on  March  23,  1984.  I  intro- 
duced House  Joint  Resolution  531  call- 
ing on  the  United  States  to  maintain 


its  commitment  to  the  ABM  Treaty. 
This  legislation  has  over  100  cospon- 
sors. 

Although  the  concept  of  intercept- 
ing nuclear  weapons  t)efore  they  reach 
U.S.  soil  has  Intuitive  appeal— who 
wouldn't  like  to  be  protected  from  nu- 
clear weapons— it  is  dangerously  sim- 
plistic, and  explicitly  prohibited  by  the 
ABM  Treaty.  Perhaps  the  most  dis- 
turbing aspect  of  deployment  of  stra- 
tegic defenses  is  the  view  that,  intend- 
ed or  not.  a  ballistic  missile  defense 
will  serve  as  an  integral  part  of  a  first- 
strike  capability.  The  United  States 
would  certainly  view  a  Soviet  system 
as  such.  The  U.S.  Secretary  of  Defense 
recently  expressed  this  view  when  he 
commented  that  a  Soviet  BMD  system 
would  be  "one  of  the  most  frightening 
prospects  imaginable."  A  U.S.  ballistic 
missile  defense  could  also  be  expected 
to  prompt  a  concurrent  buildup  in  of- 
fensive weapons  by  the  Soviet  Union, 
thus  fueling  the  offensive  arms  race. 

Mr.  Speaker,  the  integrity  of  the 
ABM  Treaty  is  of  critical  importance. 
I  urge  my  colleagues  to  study  this  im- 
portant treaty  because  it  will  be  the 
focus  of  much  discussion  and  debate  in 
the  coming  months.* 
*  Mr.  COUGHLIN.  Mr.  Speaker,  to- 
morrow, October  3,  represents  a  signif- 
icant anniversary  in  the  history  of 
arms  control.  On  October  3,  1972,  the 
treaty  between  the  United  States  and 
the  Soviet  Union  on  the  Limitation  of 
Anti-Ballistic  Missile  Systems  (the 
ABM  Treaty)  entered  into  force.  The 
treaty  permits  the  deployment  of  one 
limited,  land-based  ABM  system  and 
prohibits  the  development,  testing,  or 
deployment  of  other  ABM  systems  or 
components,  including  a  space-based 
system. 

The  importance  of  the  ABM  Treaty 
cannot  be  overstated.  By  outlawing  na- 
tionwide defensive  ballistic  missile  sys- 
tems, the  treaty  serves  as  a  comer- 
stone  of  arms  control  and  stable  rela- 
tions between  the  superpowers.  The 
arms  limitation  agreements  negotiated 
under  SALT  I  and  SALT  II  could  not 
have  been  achieved  without  limits  on 
ABM  systems.  In  the  absence  of  the 
ABM  Treaty,  each  side  would  need  to 
increase  its  arsenal  of  offensive  nucle- 
ar missiles  in  order  to  neutralize  the 
other's  ABM  defenses.  The  prospect 
for  future  arms  limitation  and  reduc- 
tion depends  on  preserving  the  ABM 
Treaty. 

Any  activity  which  threatens  to  un- 
dermine the  ABM  Treaty  must  there- 
fore be  viewed  with  alarm.  Research 
on  antiballistic  missile  defenses  is  per- 
mitted under  the  treaty  and  I  support 
an  ongoing  R&D  program  in  this  area 
to  guard  against  a  potential  Soviet 
breakout  from  the  treaty  based  on 
new  technology.  The  President's  stra- 
tegic defense  initiative  pulls  together 
many  areas  of  basic  ABM  research 
which  should  be  pursued. 
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However,  I  am  concerned  that  the 
demonstration  of  many  of  the  missile 
defense  technologies  that  have  been 
ordered  as  part  of  the  SDI  Program 
between  now  and  1990  may  violate  the 
testing  prohibitions  which  are  central 
to  the  ABM  Treaty.  A  careful  legal 
analysis  of  the  impact  of  the  SDI  Pro- 
gram on  the  ABM  Treaty  is  needed  so 
that  Congress  and  the  public  can  un- 
derstand exactly  how  the  strategic  de- 
fense initiative  affects  our  obligations 
under  the  ABM  Treaty. 

Recent  statements  by  high  officials 
of  the  administration  have  created 
some  uncertainty  as  to  the  future  of 
the  ABM  Treaty  as  the  SDI  Program 
proceeds.  Now  is  the  time  that  we 
should  reaffirm  our  commitment  to 
the  treaty,  not  undermine  it. 

If  advancing  technologies  are  creat- 
ing gray  areas  which  the  language  of 
the  treaty  does  not  adequately  ad- 
dress, then  we  should  work  toward 
common  understandings  with  the 
Soviet  Union  to  clarify  certain  terms 
and  definitions  in  order  to  ensure  the 
ABM  Treaty's  continued  viability.  We 
should  not  pursue  options  which  will 
undermine  this  agreement  on  which 
the  future  of  arms  control  so  clearly 
depends.* 


TRIBUTE  TO  THE  HONORABLE 
LARRY  WINN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  60  minutes. 

GEimtAL  LEAVE 

Mr.  GUCKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 

Mr.  GUCKMAN.  Mr.  Speaker, 
When  Larry  Winn  leaves  this  House, 
Kansas  and  the  Nation  will  lose  a  dedi- 
cated public  servant  who  not  only  has 
represented  his  constituents  but  has 
also  represented  our  Nation.  In  his  18 
years,  Larry  has  kept  one  hand  on  the 
pulse  of  Kansas'  Third  Congressional 
District  and  one  on  the  pulse  of  the 
world.  He  knows  well  the  importance 
of  both  to  the  strength  and  vitality  of 
this  Nation  of  ours.  The  people  of 
Kansas  have  reciprocated  by  sending 
him  here  nine  successive  times  and  by 
honoring  him  through  our  Kansas 
State  Society,  as  "Kansan  of  the 
Year." 

All  of  us  in  the  Kansas  congressional 
delegation  have  been  privileged  to 
serve  with  Larry  Winn  and  to  have 
learned  from  him.  Fortunately,  I  have 
been  able  to  work  with  him  as  well  on 
the  Committee  on  Science  and  Tech- 
nology over  the  last  8  years.  Party 
lines  have  not  stood  in  the  way  of 


working  together  for  the  well-being  of 
our  Kansas  constituents. 

Over  the  years,  Larry's  love  for 
Kansas  has  shown  through  in  the 
work  he  has  done  here.  He  has  been  a 
tireless  advocate  for  his  alma  mater, 
the  University  of  Kansas,  and  he  has 
spoken  forcefully  about  the  daily  life 
concerns  of  Kansans  ranging  from  the 
severe  storms  that  hit  the  State  to  the 
energy  needs  of  his  constituents. 

Larry's  years  of  experience,  his  com- 
mitment to  this  Nation,  and  his  love 
for  Kansas  have  led  to  a  career  of  ac- 
complishment. We  will  miss  him  when 
he  returns  to  Kansas,  but  that  is 
where  his  heart  is.  I  know  all  of  the 
people  of  the  Third  District  will  wel- 
come Larry  and  Joan  home  with  open 
arms.  From  here,  we  wish  them  all  the 
best. 

Mr.  WHITTAKER.  Will  the  gentle- 
man yield? 

Mr.  GLICKMAN.  I  now  yield  to  my 
colleague  from  the  Fifth  District  of 
Kansas,  my  friend.  Bob  Whittaker. 

Mr.  WHITTAKER.  Mr.  Speaker,  as 
our  good  friend  and  colleague,  Larry 
Winn,  retires  from  public  service.  I 
think  it  is  wholly  appropriate  for  this 
body  to  recognize  his  hard  work  and 
many  accomplishments.  All  of  us  who 
aspire  to  serve  our  country  and  its 
people  can  profit  from  his  example. 

Larry  was  elected  to  this  body  in 
1966,  representing  the  metropolitan 
area  of  Kansas  City,  KS,  and  subur- 
ban areas.  It  is  a  culturally  and  politi- 
cally diverse  district.  However,  it  is  a 
tribute  to  Larry  that  he  has  comfort- 
ably won  reelection  to  eight  consecu- 
tive terms.  Prom  the  common  man  to 
the  corporate  executive,  from  the 
urban  dweller  to  the  Miami  County 
farmer,  Larry  Winn  has  the  respect, 
trust,  and  loyalty  of  his  constituents. 
That  comes  as  no  surprise  to  those  of 
us  who  know  this  man  and  his  dedica- 
tion to  his  job. 

Like  many  of  us.  Larry  built  his 
record  of  service  in  areas  other  than 
elected  office.  Instead,  he  worked  tire- 
lessly for  the  American  Red  Cross.  He 
has  lent  his  talents  to  the  Boy  Scout 
organizations.  Larry  has  worked  to 
promote  health,  education,  and  recrea- 
tion in  his  community.  The  United 
Fund  could  always  count  on  Larry's 
help.  He  put  himself  to  work  for 
Junior  Achievement  smd  the  Rotary 
Clubs.  Larry  helped  build  a  strong  Re- 
publican Party  in  Kansas  and  in  his 
own  community. 

The  list  of  his  community  service 
achievements  goes  on  and  on.  But. 
Larry  would  advise  me  to  keep  it 
short  and  to  the  point.  Did  I  mention 
he  was  also  editor  of  the  University 
Daily  Kansas  while  attending  college? 

In  the  House  of  Representatives, 
Larry  Winn  has  distinguished  himself 
through  his  service  on  the  Committee 
on  Science  and  Technology.  He  has 
fought  to  keep  America  at  the  cutting 
edge  in  scientific  research  and  in  fight- 


ing shape  as  we  face  the  high-tech 
future.  Larry  is  the  congressional  cor- 
nerstone of  our  space  program  and 
rightfully  shares  in  the  credit  for 
America's  mammoth  achievements  in 
space  exploration.  Because  of  that 
contribution,  his  work  will  surely  ben- 
efit humanity  for  many  generations  to 
come. 

As  a  member  of  the  House  Foreign 
Affairs  Committee,  Larry  has  taken 
on  the  down-to-Earth  task  of  grap- 
pling with  the  complexities  of  interna- 
tional relations.  It  is  almost  a  thank- 
less job  to  sort  out  Ainerica's  role  and 
define  her  interests  in  a  turbulent 
world.  It's  fair  to  say  that  there  are 
some  trouble  spots  throughout  the 
globe  that  many  Americans  would 
prefer  to  forget.  But,  Larry  knows  in- 
stinctively that  in  an  interdependent 
world  community  we  Americans  must 
accept  our  responsibilities  to  our 
neighbors,  just  as  we  do  in  our  own 
hometown. 

For  Larry  Winn,  delicate  interna- 
tional problems  are  just  another  day 
in  the  office.  His  professionalism  has 
earned  him  the  distinction  of  serving 
as  a  member  of  the  U.S.  delegations  to 
the  United  States-Canada  Interparlia- 
mentary Meetings,  European  Parlia- 
mentarians Meeting,  and  the  United 
Nations.  Make  no  mistake  about  it. 
Larry  Winn  is  part  of  the  reason  why 
America  is  standing  tall  in  the  world 
today. 

If  you  are  from  my  part  of  the 
Nation,  you've  heard  the  song,  "I  Was 
Country.  When  Country  Wasn't  Cool." 
Well,  Larry  Winn  was  a  "fiscal  con- 
servative" before  most  of  his  col- 
leagues saw  the  wisdom  of  that  philos- 
ophy. We  could  have  used  a  lot  more 
people  like  Larry  Winn  in  Congress 
when  the  seeds  of  $175  billion  deficits 
were  being  sown  in  the  1960's. 

Larry  has  always  been  there  when 
the  American  taxpayer  needed  him. 
He  has  been  affectionately  named 
"Watchdog  of  the  Treasury"  by  the 
National  Association  of  Businessmen 
and  a  "Guardian  of  Small  Business" 
by  the  National  Federation  of  Inde- 
pendent Business.  Larry  has  received 
many  other  awards  during  his  long 
crusade  toward  Federal  thrift. 

I  know  many  of  us  in  this  body  will 
make  it  a  point  to  keep  in  touch  with 
our  good  friend.  Larry  Winn.  Never- 
theless, we  will  miss  his  great  talent 
and  hard  work  here  in  Washington.  To 
be  sure,  Kansas'  loss  in  Washington 
will  be  Kansas'  gain  back  home,  as 
Larry  returns  to  the  Third  District  as 
a  private  citizen.  I  know  that  Larry 
has  a  lot  more  to  offer  his  community 
for  many  years  to  come. 

Larry  Winn,  Jr.  has  earned  wide  ac- 
claim through  his  long  service  in 
Washington.  But,  most  of  all.  he  has 
earned  a  pleasant  retirement.  It  is  my 
pleasure  to  join  my  colleagues  in  the 
House  of  Representatives  in  wishing 


October  2,  198k 


CONGRESSIONAL  RECORD— HOUSE 


28705 


Larry  and  his  lovely  wife.  Joan,  the 
very  best  as  they  go  where  their 
hearts  beckon  them:  home,  to  Kansas. 

D  2100 

Mr.  GLICKMAN.  Mr.  Speaker.  I  am 
happy  to  yield  at  this  time  to  the  gen- 
tleman from  Kansas  [Mr.  Roberts!. 

Mr.  ROBERTS.  I  thank  my  col- 
leagues for  yielding. 

As  my  friend  and  colleague  Bob 
Whittaker  from  the  fabulous  Fifth 
District  of  Kansas  has  already  indicat- 
ed and  gone  over  a  list  of  Larry's 
many  accomplishments  and  his  biogra- 
phy, I  would  like  to  visit  a  little  bit 
about  Larry  as  a  friend  to  all  of  us. 

Webster  actually  defines  "friend"  as 
a  "person  who  one  knows  well  and  is 
fond  of,  an  intimate  friend  and  associ- 
ate, a  person  on  the  same  side  in  a 
struggle."  That  definition  certainly 
fits  our  colleague  Larry  Winn,  who  is 
retiring  after  a  distinguished  career  of 
18  years  as  the  Representative  of  the 
Third  District  of  Kansas. 

Larry  is  a  true  friend  to  the  people 
of  Kansas.  Whether  it  was  major  legis- 
lation or  an  individual  problem  with 
government,  no  job  was  too  small,  no 
task  was  too  difficult  for  Larry  to 
handle  with  all  of  his  energy.  The 
kind  of  personal  service  he  gave  to  the 
Third  District  is  a  goal  for  every 
Member. 

Larry  has  also  been  a  true  friend  to 
the  advancement  of  American  science 
and  technology.  As  ranking  minority 
member  of  that  House  committee,  he 
has  left  a  major  and  lasting  and  pio- 
neer mark  on  our  Nation's  Space  Pro- 
gram. Just  a  few  days  ago  Larry's 
many  friends  held  a  retirement  cele- 
bration that  was  highlighted  by  the 
genuine  high  regard  and  affection  all 
of  those  In  the  space  effort  have  for 
Larry  and  his  work. 

A  hallmark  of  Larry's  career  has 
been  his  ability  to  do  the  kind  of  hard 
slogging  and  behind-the-scenes  work 
that  achieves  many  more  results  than 
the  flamboyant  headlines  in  the  press. 
Nowhere  is  this  more  true  than  his 
work  on  the  House  Foreign  Affairs 
Conunittee.  He  has  been  willing  to  go 
that  extra  mile,  do  the  extra  home- 
work required  to  make  educated  and 
Informed  decisions  so  vital  to  our 
country's  national  and  international 
Interests. 

Too  often,  we.  as  Members,  I  think, 
are  labeled  as  a  conservative  or  a  liber- 
al or  we  are  fit  into  other  narrow 
modes  or  even  a  book  shelf  or  two. 
With  Larry,  however,  the  term  that 
comes  to  my  mind  is  solid,  whether  ap- 
plied to  his  voting  record,  his  service 
to  his  constituents,  or  his  very  tena- 
cious opposition  to  more  spending  and 
more  legislation. 

I  would  say  to  my  good  friend  from 
Wichita  and  I  know  to  my  colleague 
and  the  dean  of  the  delegation,  Larry. 
I  do  not  think  you  expected  this  trib- 
ute   to    include    a    country    western 


number  by  Bob  Whittaker  and  Pat 
Roberts.  But,  indeed,  he  was  country 
before  country  was  cool  when  we  are 
talking  about  fiscal  responsibility. 

The  point  is  this:  Had  all  Members 
of  this  Congress  followed  Larry's  lead 
over  the  last  18  years.  I  am  confident 
that  we  would  not  have  the  deficits 
problems  we  now  face.  We  would  not 
in  this  body  as  of  today  have  the  parti- 
san acrimony  over  a  balanced  budget 
piece  of  legislation. 

The  buck  stopped  with  Larry.  He 
had  the  courage  to  vote  "no"  before  it 
became  very  popular  to  vote  "no"  in 
the  House  of  Representatives. 

But  most  of  all,  Larry  Winn.  Jr.  has 
been  a  friend  to  each  of  us.  A  friend 
who  will  be  missed  from  this  House  of 
Representatives,  but  also  a  friend  who 
will  remain  in  our  thoughts  and  ac- 
tions and  hearts. 

So,  thank  you,  Larry.  Thank  you 
from  Pat  Roberts  as  a  Member,  as  a 
staff  member  for  all  of  your  fine  staff, 
for  Nan.  for  Kathy.  for  Dick,  and  all 
of  your  excellent  people  that  are  part 
of  the  Larry  Winn  family. 

Thanks  especially  for  being  such  a 
staunch  and  loyal  friend  to  my  prede- 
cessor Keith  Sebelius.  Thanks  for 
being  a  party  partisan  in  the  best 
sense  of  the  word  and  for  maintaining 
a  strong  two-party  system  in  our  State 
of  Kansas,  and  a  party  that  does 
adhere  to  responsibility  and  also  the 
factor  of  accountability. 

Thank  you  on  behalf  of  my  wife, 
Frankie,  as  a  personal  friend  and  ad- 
viser. 

I  wish  Larry  and  his  wife  Joan,  his 
children  and  grandchildren  the  very 
best  as  they  go  to  new  challenges  serv- 
ing Kansas. 

I  thank  my  colleague. 

Mr.  GUCKMAN.  I  thank  my  col- 
league for  his  excellent  statement. 

Mr.  Speaker,  I  yield  to  my  friend 
from  Kentucky  [Mr.  Hubbard]. 

Mr.  HUBBARD.  Mr.  Speaker,  I  con- 
sider it  a  distinct  privilege  to  join  so 
many  of  my  colleagues  today  in  ren- 
dering tribute  to  one  of  the  distin- 
guished Members  of  this  House:  Rep- 
resentative Larry  Winn,  the  dean  of 
the  Kansas  delegation,  who  will  be  re- 
tiring at  the  end  of  the  98th  Congress. 

In  Larry  Winn's  long  and  distin- 
guished career,  he  created  an  out- 
standing reputation  for  himself  in  his 
capacity  as  ranking  minority  member 
of  the  Committee  on  Science  and 
Technology  and  as  one  of  the  senior 
Republican  members  of  the  Commit- 
tee on  Foreign  Affairs. 

The  list  of  Larry  Winn's  achieve- 
ments and  accomplishments  is  too 
lengthy  to  cite  In  its  entirety,  but  let 
me  recall  his  outstanding  support  of 
our  Nation's  space  program  and 
NASA,  his  cosponsorship  of  the  wind- 
energy  bill,  which  offers  the  Nation  a 
new  source  of  energy  for  the  future, 
his  strong  interest  in  evaluating  the 
effectiveness  of  our  foreign  assistance 


programs,  and  his  leadership  on 
behalf  of  the  Peace  Corps  and  our  Na- 
tion's intelligence  and  security  agen- 
cies. 

An  editorial  that  appeared  in  a  news- 
paper in  Larry  Winn's  home  State' 
commended  him  as  a  Congressman 
who  "did  his  homework  •  •  •  and 
worked  for  his  district."  Another 
Kansas  newspaper  praised  Larry  as 
"one  of  the  most  conservative  men  in 
Congress  when  it  came  to  spending  his 
own  money  and  most  importantly 
ours." 

Indeed,  in  the  days  to  come,  Larry 
Winn's  leadership  will  be  sorely 
missed  in  this  Chamber.  This  man, 
who  was  cited  as  "Kansan  of  the 
Year"  by  the  Kansas  State  Society  of 
Washington.  DC.  earlier  this  year,  will 
retire  after  serving  18  years  in  Con- 
gress. Larry  Winn  was  elected  to  the 
House  in  1966. 1  am  certain  that  Larry 
Winn  will  continue  to  demonstrate  his 
leadership.  Intelligence,  and  zeal  when 
he  returns  to  the  private  sector. 

Larry,  my  wife  Carol  and  I  will  miss 
you  and  your  lovely  wife  Joan  as  you 
two  return  home  soon  to  Prairie  Vil- 
lage. KS. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished ranking  member  of  the  For- 
eign Affairs  Committee,  the  gentle- 
man   from    Michigan     [Mr.     Broom- 

FIELOl. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
rise  to  pay  tribute  to  a  great  Kansan.  a 
dedicated  public  servant,  and  patriotic 
American. 

As  a  colleague  on  the  House  Foreign 
Affairs  Committee  and  a  good  friend, 
Larry  Winn  and  I  and  our  wives  have 
shared  a  great  many  experiences  over 
the  years.  Jane  and  I  will  miss  Larry 
and  Joan's  companionship. 

As  the  ranking  Republican  on  For- 
eign Affairs.  I  have  looked  to  Larry  as 
the  second  ranking  Republican  for  his 
sound  judgment  and  commonsense  ap- 
proach. 

As  the  ranking  member  of  the 
Europe  and  Middle  East  Subcommit- 
tees, Larry's  wisdom  and  experience 
on  Middle  East  problems  have  been  es- 
pecially valuable. 

Larry  has  a  varied  and  impressive 
background,  and  he  brought  many  val- 
uable skills  to  the  Congress.  He  was 
bom  on  August  22.  1919,  in  Kansas 
City,  MO,  and  attended  public  schools 
in  Kansas  City.  He  graduated  in  1941 
from  the  University  of  Kansas. 

Larry's  extensive  background  in 
business  and  public  service  is  truly  im- 
pressive and  contributed  much  to  his 
many  accomplishments  in  Congress. 
He  spent  2  years  with  WHB  Radio  in 
Kansas  City  as  well  as  a  number  of 
years  with  North  American  Aviation. 
He  later  worked  with  the  American 
Red  Cross. 
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After  establishing  his  own  private 
building  company,  he  later  served  for 
14  years  as  vice  president  of  the  Winn- 
Rau  Corp.  in  Overland  Park,  KS,  and 
was  active  in  community  affairs  during 
that  period. 

Larry  never  forgot  about  the  needs 
of  the  people  who  sent  him  to  Wash- 
ington. He  has  always  had  a  great 
sense  of  public  duty. 

For  his  fine  efforts  in  the  service  of 
the  public  and  his  real  contributions, 
Larry  received  numerous  awards  in- 
cluding the  Outstanding  Public  Serv- 
ice Award  from  the  National  Associa- 
tion of  Home  Builders:  the  Watchdog 
of  the  Treasury  Award  from  the  Na- 
tional Association  of  Businessmen;  the 
Guardian  of  Small  Business  Award 
from  the  National  Federal  of  Inde- 
pendent Business;  and  the  Silver 
Beaver  and  Bow  Awards  from  the  Boy 
Scouts  of  America.  In  addition,  he  was 
chosen  a  class  sponsor  for  an  Eagle 
Scout  Court  of  Honor  and  presently 
serves  as  the  chairman  of  Scouting  for 
the  Handicapped  for  the  Heart  of 
America  Council  of  Boy  Scouts. 

Larry  was  elected  to  the  90th  Con- 
gress in  1966  and  has  served  his  Third 
Congressional  District  with  distinction 
and  diligence.  He  has  been  reelected  to 
every  Congress  since  that  time. 

He  has  served  on  the  Committee  on 
Science  and  Technology  since  1967 
and  is  now  the  ranking  Republican 
member.  He  is  also  a  member  of  the 
Bipartisan  Congressional  Board  of  the 
Office  of  Technology  Assessment. 

Early  on  in  his  career,  Larry's  col- 
leagues recognized  his  considerable 
talents,  and  in  the  93d  through  98th 
Congresses,  Larry  was  chosen  by  the 
Speaker  of  the  House  to  serve  as  a 
member  of  the  U.S.  Delegation  to  the 
United  States— Canadian  Interparlia- 
mentary Meetings.  Larry  has  main- 
tained numerous  close  friendships 
with  a  number  of  Canadian  Parlia- 
mentarians. 

In  addition  to  being  the  ranking  Re- 
publican member  of  the  U.S.  Delega- 
tion to  the  European  Parliamentarians 
Meeting,  he  was  selected  by  the  Presi- 
dent to  serve  as  a  member  of  the  U.S. 
Delegation  to  the  United  Nations  for  3 
months  in  1979. 

Larry  has  been  known  as  a  staunch 
supporter  of  a  strong  and  efficient  de- 
fense posture  and  a  sound  and  respon- 
sible fiscal  policy  in  our  Government. 
He  has  accomplished  much  in  this 
regard. 

Throughout  his  18  years  of  service 
on  the  Science  and  Technology  Com- 
mittee, Larry  was  an  ardent  supporter 
of  the  U.S.  space  program  starting 
with  the  first  Apollo  Moon  landing 
and  continuing  through  the  very  suc- 
cessful and  efficient  space  shuttle  pro- 
gram. He  has  overseen  NASA  authori- 
zations and  has  encouraged  future 
space  initiatives.  His  deep  commitment 
to  defense  led  him  to  serve  on  the 
Board  of  the  Office  of  Technology  As- 


sessment [OTA],  a  bipartisan  arm  of 
the  Congress  charged  with  conducting 
studies  and  providing  advice  on  key 
technology  issues. 

Over  the  years.  Larry  has  main- 
tained an  active  and  abiding  interest 
in  international  affairs.  During  our 
many  years  on  the  Foreign  Affairs 
Committee  Larry  and  I  have  worked 
together  on  many  key  foreign  policy 
issues  and  problems.  I  have  wonderful 
memories  of  the  many  hours  that 
Larry  and  I  spent  together  working 
on  a  particular  policy.  Larry  has  a 
masterful  command  of  the  issues  and 
brings  great  energy  and  dedication  to 
his  work.  I  admire  his  wisdom,  his 
honesty,  and  his  humility.  He  has 
been  a  great  friend,  and  he  will  be 
missed. 

With  a  history  of  dedication  and 
service  as  rich  as  the  one  created  by 
Congressman  Larry  Winn,  the  words 
and  tributes  paid  to  him  today  by  his 
friends  and  associates  are  pale  in  com- 
parison. The  best  tribute  that  anyone 
could  pay  to  Larry  will  be  his  legacy 
of  public  service  as  an  elected  official, 
as  a  private  citizen,  and  as  a  patriotic 
American 

Larry  has  certainly  set  a  standard  to 
which  each  of  us  can  strive  and  by 
which  each  of  us  can  be  measured. 

I  know  that  all  of  us  can  call  upon 
his  advice  and  wisdom  as  he  pursues 
his  second  career. 

I  join  my  colleagues  in  wishing 
Larry  and  Joan  and  their  children  all 
the  best  in  the  years  ahead. 

a  2110 

Mr.  GLICKMAN.  I  thank  my  col- 
league. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Ohio  [Mr. 
Wylie]. 

Mr.  WYLIE.  I  thank  my  colleague 
for  yielding  and  I  express  my  apprecia- 
tion for  his  taking  this  special  order 
for  a  truly  distinguished  Member  of 
this  House.  I  wanted  to  participate  in 
this  special  order  this  evening  because 
of  my  great  affection  for  Larry  Winn. 

I  first  met  Larry  Winn  and  his 
lovely  wife,  Joan,  in  1966  when  my 
wife.  Marjorie,  and  I  came  to  Washing- 
ton for  our  first  orientation  session  as 
a  new  congressional  couple.  Larry  and 
I  were  freshmen  Members  in  the  90th 
Congress.  No  one  has  fought  a  better 
fight  or  has  done  a  better  job  as  a 
Representative  to  Congress  than 
Larry  Winn. 

He  joined  the  Committee  on  Science 
and  Technology  as  his  major  commit- 
tee choice  in  1967  and  has  stayed 
there  ever  since.  He  is  now  the  ranking 
Republican  member  of  that  crucial 
committee  and  serves  on  all  of  its  sub- 
committees. In  related  service,  he  is 
also  a  member  of  the  bipartisan  Con- 
gressional Board  of  the  Office  of 
Technology  Assessment. 

For  a  time  he  served  on  the  Veterans 
Affairs  Committee  on  which  I  serve.  I 


was  genuinely  sorry  when  he  moved 
on  to  the  Foreign  Affairs  Committee 
in  January  of  1973.  Larry  was  a  very 
valuable  member.  Our  loss  was  their 
gain,  and  Larry  is  now  the  ranking 
Republican  on  the  crucial  Subcommit- 
tee on  Europe  and  the  Middle  East.  In 
that  connection,  he  has  served  as  the 
ranking  Republican  member  of  the 
U.S.  Delegation  to  the  European  Par- 
liamentarians meetings.  I  went  with 
him  on  one  trip  to  attend  a  meeting  of 
the  European  Parliament.  I  found  the 
experience  to  be  personally  very 
useful  and  beneficial.  But  I  was  really 
impressed  by  the  affection  and  high 
esteem  Larry  Winn  is  held  by  legisla- 
tors from  the  European  countries.  He 
has  done  his  part  in  developing  good 
relations  with  our  European  allies. 

Even  with  his  congressional  activi- 
ties, Larry  has  been  able  to  stay  active 
with  one  of  his  first  loves,  the  Boy 
Scouts  of  America.  Over  the  years  he 
has  received  numerous  awards  for  his 
many  contributions  to  that  great 
American  institution. 

My  wife,  Marjorie.  and  I  are  genu- 
inely sorry  that  our  good  friends 
Larry  and  Joan  have  decided  to  leave 
Congress.  But,  we  wish  you  and  your 
children  the  best  that  life  has  to  offer 
in  your  next  career. 

Mr.  GUCKMAN.  I  thank  my  col- 
league for  his  comments. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Gilbian]. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  on  the  occasion  of  this 
special  order  for  our  respected  and  es- 
teemed colleague,  the  Congressman 
from  Kansas,  Larry  Winn,  I  would 
like  to  thank  the  gentleman  from 
Kansas,  Congressman  Glickman,  for 
arranging  this  time  for  us  today. 

As  the  dean-  of  the  Kansas  delega- 
tion. Larry  W:nn  has  spent  the  last 
two  decades  building  a  legacy  of 
achievement  that  will  be  difficult  for 
his  successor  to  follow.  Larry's  strong 
efforts  on  behalf  of  the  farmers  of  his 
State  is  well  known,  as  is  his  work  as 
ranking  minority  member  on  the  Sci- 
ence and  Technology  Committee.  But 
I  personally  know  Larry  best  because 
of  our  shared  assigrunent  on  the  For- 
eign Affairs  Committee.  And  over  the 
years  he  has  left  his  imprimatur  there. 
Larry  Winn  was  first  elected  to  repre- 
sent the  Third  Congressional  District 
of  Kansas  in  1966.  He  worked  his  way 
up  in  the  Foreign  Affairs  Committee, 
being  appointed  by  the  Speaker  as  a 
member  of  the  U.S.  delegation  to  the 
United  States-Canada  Interparliamen- 
tary meetings  from  the  93d  through 
this  present  98th  Congress.  Larry 
served  further  as  a  member  of  the  U.S. 
delegation  to  the  European  Parlia- 
ment meetings,  and  was  selected  by 
the  President  to  serve  as  a  member  of 
the  U.S.  delegation  to  the  United  Na- 
tions in  1979. 
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By  the  time  I  joined  the  Foreign  Af- 
fairs Committee  in  1973,  Larry  Winn 
was  well  established  with  a  reputation 
of  hard  work  and  keen  understanding 
of  our  foreign  programs.  Over  the 
years  we  have  worked  together  on 
such  issues  as  integrating  technical 
and  other  training  programs  for 
women  involved  with  Agency  for 
International  Development  programs, 
oversight  evaluations  of  the  effective- 
ness of  those  programs,  and  in  imple- 
mentation of  the  objectives  of  the 
Peace  Corps  Program.  Presently, 
Larry  Winn  serves  as  ranking  minori- 
ty member  of  the  Subconunittee  on 
Europe  and  the  Middle  East,  where  he 
has  provided  invaluable  input  and 
advice  on  the  major  issues  of  the  day. 

Although  Larry  will  be  leaving  us  at 
the  end  of  this  Congress,  I  hope  he 
will  return  to  visit  us  from  time  to 
time.  Certainly,  since  word  has  it  that 
he  plans  to  write  a  book  about  his 
travels  as  a  member  of  our  Foreign  Af- 
fairs Committee,  I  look  forward  to 
reminiscing  with  him  as  well.  His  con- 
stituents and  colleagues  know  Larry 
as  what  one  local  paper  in  Kansas 
calls,  "a  plug-away,  work  for  the  con- 
stituents type  of  representative",  who 
was  hailed  as  this  year's  "Kansan  of 
the  Year"  by  the  Kansas  State  Socie- 
ty. Though  the  people  of  the  Third 
District  of  Kansas  will  no  longer  have 
Larry  representing  them  in  Washing- 
ton, they  will  indeed  have  him  in  their 
midst  in  Kansas  once  again,  and  I  join 
my  colleagues  in  wishing  Larry  and 
his  lovely  wife,  Joan,  all  the  best  in 
the  years  to  come. 

Mr.  GUCKMAN.  I  thank  my  col- 
league, the  gentleman  from  New  York. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  distinguished  minority  leader,  the 
gentleman  from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  and  I  applaud  him 
for  taking  the  time  here  to  say  some 
special  things  about  our  dear  friend, 
Larry  Winn. 

Mr.  Speaker,  once  again  we  are  gath- 
ering here  to  say  farewell  to  an  ad- 
mired and  respected  senior  Member  of 
the  House  who  has  decided  to  retire. 
Today  it  happens  to  be  our  good 
friend,  Larry  Winn. 

For  18  years  he  has  served  the 
people  of  his  district  and  the  country 
in  this  body  and,  of  course,  as  has 
been  mentioned,  as  the  ranking  minor- 
ity member  of  our  Science  and  Astro- 
nautics Technology  Committee, 
second  ranking  on  our  Foreign  Affairs 
Committee.  Larry  obviously  achieved 
a  considerable  seniority  during  his  18 
years  here  in  this  House  and  in  his 
senior  position  on  those  two  very  im- 
portant committees.  He  is  going  to  be 
missed  around  here. 

I  guess  each  of  us  has  his  own  style. 
There  are  some  who  are  very  flamboy- 
ant and  others  whom  we  could  charac- 
terize in  a  numl)er  of  ways.  Larry's 
style    was    one    of    being    a   low-key 


Member  of  this  House  but,  neverthe- 
less, very,  very  effective.  He  avoided 
the  kind  of  confrontation,  that  tends 
to  obscure  rather  than  clarify  the 
issues.  The  almanac  "Politics  in  Amer- 
ica" quotes  Larry  as  saying  something 
I  have  always  firmly  believed:  "There 
is  too  much  legislation  going  on." 

Well,  it  is  ironic  that  we  are  losing 
Members  like  Larry  Winn,  John  ESi- 
LENBORN,  on  whom  I  took  a  special 
order  last  night.  Barber  Conable,  Jack 
Edwards,  Kenny  Robinson,  and  a 
number  of  others— so  many  who  at 
this  time  have  decided  that  there  is 
too  much  legislation  confronting  us 
and  that  all  the  rigors  of  campaigning 
and  all  the  rest  bring  you  to  the  con- 
clusion that  maybe  it  is  time  to  throw 
in  the  sponge  and  call  it  quits. 

I  guess  the  irony  lies  in  the  fact  that 
if  we  could  just  settle  down  and  get 
some  kind  of  steady  flow  around  here 
of  legislation,  some  sense  of  reasoned 
order  to  our  task,  we  would  not  be 
losing  these  good  legislators  like 
Larry  Winn.  Many  of  them  have  just 
looked  at  what  the  House  has  become 
and  have  decided  that  it  is  time  to 
return  home  and  move  on  to  other  en- 
deavors. Larry,  of  course,  is  among 
them.  I  just  want  to  say  that  we 
cannot  afford  to  lose  legislators  of  his 
caliber. 

In  a  more  personal  way.  here  again 
is  one  of  th*e  great  friends  that  I  have 
acquired  through  the  fate  of  being 
elected  to  this  House  together.  Had  it 
not  been  for  that  quirk  of  fate  we 
might  never  have  known  one  another. 
But  to  know  Larry  Winn  over  these 
many  years  and  his  wife  Joan,  having 
played  golf  with  him,  having  been  in- 
volved in  many  social  affairs  that  are 
also  consistent  with  the  official  duties 
in  which  we  have  to  engage  is  to  really 
see  a  good  friend  departing  this  place. 
I  guess  in  a  professional  way,  here 
again  was  a  Member  who  helped  me 
on  so  many  occasions,  particularly  as  I 
gravitated  up  toward  the  ranks  of 
leadership  on  our  side  of  the  aisle. 
Many  times  I  have  had  to  turn  to 
Larry,  considering  him  in  our  leader- 
ship group,  for  a  little  bit  of  advice: 
How  would  we  treat  this  subject,  how 
would  we  touch  this  or  that  Member, 
what  is  the  best  way  for  us  to  get  this 
or  that  accomplished,  in  his  specific 
area  of  expertise.  And  he  always  had 
that  quiet,  reasoned  sort  of  way  of  re- 
sponding that  gave  you  a  sense  of  con- 
fidence that  he  knew  where  he  was 
going  and  whatever  advice  he  was 
giving  the  leader  was  good  solid  advice 
to  which  I  could  certainly  subscribe. 

I  am,  in  one  sense,  very  regretful  for 
the  fact  that  one  whom  I  have  come  to 
know  as  a  friend  and  in  a  professional 
way  have  relied  so  heavily  on  in  this 
body  had  decided  that  he  has  had 
enough,  wants  to  go  on  that  outer  side 
where  there  is,  yes,  another  life,  and  I 
am  sure  Larry  is  going  to  find  it.  Nat- 
urally, my  best  wishes  go  out  to  both 


him  and  Joan  for  a  very  enjoyable  re- 
tirement, with  the  hope  that,  if  there 
are  those  of  us  who  linger  behind  for  a 
term  or  2,  3,  4,  or  more,  Larry  will 
find  reason  to  come  back  and  visit  us 
from  time  to  time,  particularly  when 
we  have  those  very  enjoyable  occa- 
sions when  the  retired  Members  of 
Congress  in  their  regular  organization 
come  back  at  least  once  a  year  in  this 
body  to  renew  old  acquaintances.  This 
will  be  one  of  those  great  occasions, 
and  certainly  I  want  to  underscore  the 
great  loss  I  feel  in  losing  Larry  Winm 
and  what  he  has  meant  to  this  House. 

Mr.  GLICKMAN.  I  thank  my  col- 
league. 

I  am  reminded  that  when  I  first 
came  here  a  senior  Member  actually 
on  the  gentleman's  side  of  the  aisle 
gave  me  some  advice.  He  said.  "It  is 
good,  young  men,  to  decide  when  and 
under  what  circumstances  you  come  to 
this  place  and  when  and  under  what 
circumstances  you  want  to  leave."  I 
said.  "Well,  what  does  that  mean?"  He 
said.  "Well,  you  decided  the  first  part; 
you  got  here.  The  second  part  is,  one, 
don't  get  beat  on  the  way  out.  and. 
two.  feel  good  about  the  job  that  you 
did." 

D  2120 

I  think  Larry  Winn  can  feel  good 
that  he  has  complied  with  both  of 
those  conditions. 

Mr.  MICHEL.  The  gentleman's  com- 
ments are  very  well  taken  because 
Larry  Winn  always  came  to  work  feel- 
ing good  about  the  job  and  what  he 
was  doing  for  the  folks  back  in 
Kansas,  and  that  is  one  of  the  things 
that  kind  of  radiates  from  his  whole 
personality.  It  gives  each  and  every 
one  of  us  renewed  cause  for  doing  the 
best  we  can  for  our  individual  States 
as  we  perform  our  duties  here. 

I  thank  the  gentleman. 

Mr.  GLICKMAN.  I  thank  my  col- 
league. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  I  thank  the  gentleman 
from  Kansas  for  yielding  and  want  to 
commend  him  and  the  other  Members 
of  his  delegation  for  the  honor  and 
the  tribute  that  you  have  paid  to  this 
man  that  we  are  talking  about  tonight. 

I  do  not  want  this  to  become  some 
kind  of  a  eulogy  because  there  is  a  life 
after  Congress,  whether  we  like  to  be- 
lieve it  or  not.  I  think  that  the  very 
thing  that  you  have  discussed  with  the 
minority  leader  is  a  truism.  That  a 
true  mark  of  judgment  in  public  life  is 
the  person  who  knows  when  it  is  time 
to  leave,  even  though  you  love  serving 
your  country,  you  may  have  felt  you 
discharged  your  obligation  to  this 
system  of  government  that  we  all  love 
so  much. 

I  think  it  is  a  true  mark  of  judge- 
ment that  Larry  Winn  has  always  dis- 
played in  the  Halls  of  this  Congress, 
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that  he  knew  when  he  wanted  to 
leave,  because  he  wanted  to  enjoy  his 
life  in  his  home,  and  I  think  that  this 
is  a  great  manifestation  of  the  kind  of 
man  that  we  are  discussing  here  to- 
night. 

What  I  wanted  to  bring  up  is  the 
contributions  that  a  person  has  the 
opportunity  to  make  by  serving  in  the 
Congress  of  the  United  States.  Larry 
has  been  characterized  as  a  very  quiet 
individual.  He  was  laid  back,  so  to 
speak,  and  made  his  contributions  in  a 
not  too  flamboyant  manner. 

He  also  made  great  contributions  to 
those  of  us  that  are  newer  Members  of 
Congress.  You  have  heard  a  lot  of  the 
veteran  war  horses  from  around  these 
congressional  Halls  speak  tonight 
about  their  love  and  admiration  and 
respect  for  Larry  Winn.  It  goes  for 
the  new  Members  too,  and  here  is  one 
that  would  like  to  stand  here  and 
thank  Larry  Winn  for  the  contribu- 
tions that  he  made  to  my  kind  of  serv- 
ice in  this  Congress. 

I  met  Larry  and  have  worked  with 
him  on  the  Science  and  Technology 
Committee.  I  became  ranking  Member 
of  the  Investigation  and  Oversight 
Subcommittee  of  the  Science  and 
Technology  Committee,  and  never 
once  did  Larry  ever  stint  on  giving  of 
himself  in  advice,  his  help,  the  posi- 
tion that  he  held,  he  would  use  it  to 
facilitate  the  kind  of  work  that  is  re- 
quired and  the  time  requirements  and 
so  forth,  and  he  did  it  generously  and 
unselfishly.  I  wanted  to  take  this  op- 
portunity to  say,  Larry,  go  have  a 
good  time  doing  what  you  want  to  do, 
but  thank  you  so  much  for  the  contri- 
butions that  you  have  made  to  some  of 
us  who  are  going  to  remain  here  be- 
cause we  take  that  as  the  kind  of  mark 
of  service  that  we  should  render,  be- 
cause you  have  done  an  outstanding 
job  in  doing  exactly  that.  You  certain- 
ly have  given  your  country  and  your 
government  a  great  deal  of  yourself. 
Now  it  is  time  to  go  and  spend  a  little 
of  that  time  doing  what  you  would  like 
to  do.  Not  answering  these  bells,  or  an- 
swering the  calls  that  you  have  to 
answer  every  day. 

I  wanted  to  thank  you  on  behalf  of 
some  of  the  newer  Members  because 
you  have  left  a  legacy  to  us  that  we 
hope  will  continue  and  we  want  to 
characterize  the  kind  of  gift  that  you 
have  made  by  passing  this  along  to 
someone  else. 

Thanks  once  again  for  the  opportu- 
nity to  add  my  voice  in  tribute  and  re- 
spect to  this  fine  gentleman  who  has 
been  a  friend  to  all  of  us  and  we  wish 
him  very  well  and  his  whole  family 
the  same.  Enjoy  the  years  to  come, 
and  thank  you  so  much  for  the  service 
that  you  have  given. 

Mr.  GLICKMAN.  I  thank  my  col- 
league. 

Mr.  Speaker,  I  yield  to  my  colleague 
from  New  Hampshire. 


Mr.  GREGG.  I  wish  to  join  and 
thank  the  Kansas  delegation  and  the 
gentleman  from  Kansas  for  bringing 
this  testimony  forward  relative  to 
Larry  Winn. 

I  want  to  pick  up  where  Mr.  Skeen 
has  made  so  eloquent  a  point,  and  that 
is  that  as  a  newer  Member  of  Congress 
who  came  on  the  Science  Committee,  I 
was  looking  for  someone  to  give  me 
leadership  and  direction,  and  Larry 
Winn,  as  the  ranking  member  of  that 
committee,  did  it  exceptionally  well. 

The  gift  which  Larry  Winn  brought 
to  this  Congress,  in  my  humble  opin- 
ion, was  a  firm  direction  of  knowing 
where  he  was  going,  of  a  sense  of  pur- 
pose and  yet,  not  a  flamboyant  style, 
but  a  definite  style  of  presenting  his 
views  precisely  and  well  and  not  being 
one  who  would  drift  with  the  wind  or 
would  simply  make  up  his  mind  rela- 
tive to  the  political  expedience  of  the 
issue.  Rather,  he  made  up  his  mind  be- 
cause he  was  firmly  set  in  a  philosoph- 
ical position  or  in  a  position  on  the 
issue. 

In  my  humble  opinion,  as  the  rank- 
ing member  of  the  Science  Committee, 
he  gave  those  of  us  who  were  newer 
members  of  the  Science  Committee 
tremendous  leadership  and  a  tremen- 
dous legacy  which  I  believe  will  con- 
tinue within  the  Science  Committee 
especially,  and  I  am  sure  it  is  true  also 
in  the  Foreign  Affairs  Committee,  but 
it  is  a  legacy  which  I  think  is  going  to 
set  the  tone  within  the  Science  Com- 
mittee on  the  minority  side,  at  least  as 
long  as  there  are  members  there  who 
remember  Larry  Winn  as  being  the 
ranking  member. 

That  tone  is  going  to  be  one  of  coop- 
eration with  the  majority,  but  also  one 
where  there  is  a  position  which  clearly 
is  reflected  as  being  consistent  with 
the  minority  position,  it  will  be  pre- 
sented effectively  and  aggressively. 
That  really  is  the  legacy  which  Larry 
Winn  leaves  to  this  Congress  at  the 
science  level. 

As  an  individual,  from  my  perspec- 
tive, we  all  Ipok  for  role  models,  for 
people  that  we  pick  up  bits  and  pieces 
of  how  we  are  going  to  develop  our 
own  style  here  in  the  Congress,  and 
certainly  Larry  Winn  has  contributed 
to  my  beliefs  and  approaches  to  this 
job. 

What  he  has  shown  us  is  that  you  do 
not  have  to  say  a  great  deal  to  be  ef- 
fective; you  can  be  concise  and  still  be 
very  effective  and  persuasive,  and  in 
an  attempt  to  follow  up  on  that,  I  will 
terminate  my  comments  at  this  point 
by  thanking  Larry  Winn  for  all  he 
has  contributed  to  me  as  a  Member  of 
this  House  and  for  all  that  he  has  con- 
tributed to  the  House. 

Mr.  GLICKMAN.  I  thank  my  col- 
league from  New  Hampshire,  and  I 
thank  the  colleagues  who  came  down 
here  tonight  as  well  as  the  many  col- 
leagues who  submitted  statements  for 
the  Record. 


While  Larry  Winn  and  I  were  of  dif- 
ferent political  parties  and  different 
political  persuasions.  I  always  believed 
that  he  was  and  is  a  man  of  personal 
integrity  who  cared  about  his  district. 
If  I  am  reelected  to  my  post  from  the 
Fourth  District  of  Kansas,  I  will  re- 
place him  as  the  Dean  of  the  Kansas 
House  Delegation,  and  I  hope  to  serve 
in  that  position  with  the  same  degree 
of  integrity  and  dignity  that  he  has. 
•  Mr.  PORTER.  Mr.  Speaker,  we 
honor  today  our  distinguished  col- 
league from  the  State  of  Kansas, 
Larry  Winn.  In  his  18  years  of  service 
to  the  Nation  Larry  has  been  a  good 
friend  and  an  able  legislator.  He  will 
be  greatly  missed. 

Over  the  years  Larry  has  distin- 
guished himself  among  us  not  as  an 
activist  or  agitator,  but  as  a  modera- 
tor. In  an  era  that  has  seen  conflict 
between  the  branches  of  our  Govern- 
ment, he  has  stressed  communication 
and  cooperation.  Such  a  role  is  a  diffi- 
cult one  and  does  not  often  attract 
media  attention,  but  without  the  work 
of  able  legislators  like  Larry  Winn 
little  of  value  could  be  accomplished  in 
the  Congress. 

Larry's  efforts  on  behalf  of  his  com- 
munity and  the  State  of  Kansas  have 
also  benefited  the  Nation.  As  the  rank- 
ing minority  member  of  the  Science 
and  Technology  Committee  he  has 
been  concerned  about  America's 
energy  future,  and  has  been  a  promi- 
nent leader  in  the  drive  to  develop  al- 
ternative energy  sources.  Larry  has 
also  been  a  consistently  strong  sup- 
porter of  the  space  program  since  join- 
ing Congress  in  1966,  and  can  justifi- 
ably take  pride  in  the  progress  which 
our  Nation  has  made  in  space  since 
then.  His  efforts  in  these  and  many 
other  areas  have  helped  to  assure  that 
our  Nation  will  continue  to  prosper 
and  grow,  to  the  benefit  of  generations 
to  come.  He  has  proven  to  be  a  com- 
mitted and  intelligent  member  whose 
leadership  will  remain  a  positive  exam- 
ple to  those  who  follow. 

It  has  been  a  pleasure  to  work  with 
and  become  a  friend  of  Larry  Winn. 
and  I  hope  his  well-earned  retirement 
years  prove  to  be  good  ones.* 
•  Mr.  McGRATH.  Mr.  Speaker,  I  rise 
to  join  in  this  special  order  honoring 
the  distinguished  ranking  minority 
member  of  the  Science  and  Technolo- 
gy Committee,  the  Honorable  Larry 
Winn. 

I  have  had  the  privilege  of  working 
with  Larry  Winn  for  the  last  4  years 
in  the  Science  Committee.  Larry  has 
brought  great  leadership  to  the  com- 
mittee, and  has  been  extremely  dili- 
gent in  his  responsibilities  with  the 
committee.  He  can  always  be  counted 
on  to  be  present  at  committee  meet- 
ings, and  to  speak  his  mind  on  the 
issues,  even  if  the  stance  he  advocates 
is  not  the  most  popular  one. 
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Perhaps  Larry's  proudest  achieve- 
ment during  his  tenure  on  the  Science 
Committee  is  his  involvement  with  the 
space  program.  His  career  has  spanned 
the  landing  of  man  on  the  Moon,  the 
successful  operation  of  the  space  shut- 
tle, and  most  recently,  the  initiation  of 
work  on  the  space  station.  Congress- 
man Winn  has  been  a  strong  and  con- 
sistent supporter  of  these  efforts 
under  both  Republican  and  Democrat 
administrations. 

I  want  to  join  my  colleagues  in  wish- 
ing Larry  and  Joan  a  happy  and  pro- 
ductive retirement.  Larry's  contribu- 
tions to  the  Science  Committee  and 
the  House  of  Representatives  will  be 
sorely  missed.* 

•  Mr.  YATRON.  Mr.  Speaker,  It  Is  my 
privilege  to  join  with  my  colleagues  in 
paying  tribute  to  the  Honorable  Larry 
Winn,  who  will  be  leaving  the  U.S. 
Congress  at  the  end  of  this  term. 

It  has  been  my  honor  to  serve  with 
Larry  on  the  House  Foreign  Affairs 
Committee  for  almost  16  years.  During 
that  time  I  have  come  to  know  him 
and  to  value  his  counsel  and  his 
friendship.  He  is  indeed  a  fine  legisla- 
tor and  has  always  been  a  great  Inspi- 
ration to  me  throughout  my  tenure  in 
the  House  of  Representatives. 

Larry  is  an  outstanding  leader  on 
the  House  Foreign  Affairs  Committee. 
He  has  always  worked  toward  achiev- 
ing an  effective  bipartisan  foreign 
policy.  His  commitment  to  evenhand- 
edness  in  foreign  affairs  was  recently 
demonstrated  by  a  hallmark  legislative 
Initiative  he  authored  and  brought  to 
the  House  floor  concerning  U.S.  policy 
toward  the  countries  of  Greece, 
Cyprus,  and  Turkey. 

I  know  Larry  Winn  as  a  hard-work- 
ing man.  a  great  humanitarian  and  a 
man  who  has  always  followed  the 
highest  precepts.  I  sincerely  enjoyed 
my  years  working  with  him  and  learn- 
ing from  him  and  I  consider  it  a  deep 
personal  privilege  to  know  him.  He 
will  be  sorely  missed  by  this  body  and 
I  join  with  my  colleagues  in  wishing 
him  the  very  best  In  all  his  future  en- 
deavors.* 

•  Mr.  LEWIS  of  Florida.  Mr.  Speaker. 
I  want  to  congratulate  my  distin- 
guished and  most  respected  colleague. 
Mr.  Winn,  for  his  18-year  service  In 
Congress.  His  many  contributions  to 
his  constitutents  in  the  Third  District 
of  Kansas  and  to  all  Americans  has 
been  exemplary. 

I  personally  want  to  thank  Congress- 
man Winn  for  the  guidance  he  provid- 
ed me  during  my  first  term  In  Con- 
gress, especially  on  the  Committee  on 
Science  and  Technology. 

As  a  14-year  Member  and,  in  recent 
years,  as  ranking  minority  member  of 
Science  and  Technology  Committee, 
Congressman  Wimn  has  played  an 
enormous  role  in  America's  space  pro- 
gram and  has  been  Instnunental  In 
our  revised  efforts  to  Improve  this  Na^ 
tlon's  science  policy. 


I  commend  Congressman  Winn  for 
his  up-front  approach  to  problems 
faced  by  that  committee  and  the  Com- 
mittee on  Foreign  Affairs  and  the  Sub- 
committees on  Europe  and  the  Middle 
East. 

The  House  of  Representatives  will 
miss  a  fine  leader.  I  wish  him  much 
happiness  and  future  success.* 

•  Mr.  EVANS  of  Iowa.  Mr.  Speaker,  I 
want  to  join  my  colleagues  In  paying 
tribute  to  our  good  friend  Larry 
Winn,  who  Is  retiring  this  year  after 
18  years  of  service  to  the  people  of 
Kansas  and  the  Nation.  For  the  past  4 
years  I  have  had  the  privilege  of  serv- 
ing with  Larry  on  the  Technology  As- 
sessment Board  of  the  Office  of  Tech- 
nology Assessment.  As  one  of  the 
original  House  members  of  the  Board, 
he  has  greatly  contributed  to  the  suc- 
cess of  OTA  through  the  time  and 
energy  he  has  put  forth.  Larry  has 
earned  the  highest  respect  of  his  col- 
leagues on  the  OTA  Board  and  at  his 
final  meeting  on  September  20,  1984, 
we  presented  him  with  a  resolution 
commending  him  for  his  outstanding 
service.  I  want  to  share  the  text  of  this 
resolution  with  my  colleagues  and 
wish  Larry  all  the  best  in  his  future 
endeavors. 

Resolution 
Whereas  Larry  Winn.  Jr..  has  served  the 
U.S.  House  of  Representatives  since  the 
90th  Congress,  as  well  as  the  Committee  on 
Science  and  Technology,  Ranking  Minority 
Member  since  the  97th  Congress,  and  the 
Committee  on  Foreign  Affairs. 

Whereas,  he  has  served  as  a  Member  of 
the  Board  of  the  Office  of  Technology  As- 
sessment of  the  United  States  Congress 
since  February  of  1977,  and  was  the  Vice 
Chairman  during  the  95th  Congress, 

Whereas,  by  his  outstanding  performance 
he  has  contributed  significantly  to  the  work 
of  the  Technology  Assessment  Board  In  Its 
consideration  and  direction  of  the  policies 
and  programs  of  the  Office  of  Technology 
Assessment,  to  the  benefit  of  Congress,  and 
Whereas,  he  Is  leaving  the  Congress  of  the 
United  SUtes  to  retire  to  the  SUte  of 
Kansas, 

Therefore,  be  it  hereby  resolved  that  the 
Board  of  'Technology  Assessment  of  the 
United  States  Congress  commends  Larry 
Winn,  Jr.,  for  his  outstanding  service,  ex- 
presses its  thanks  and  gratitude  to  him.  and 
extends  to  him  its  best  wishes  in  his  new  en- 
deavors. 

Duly  adopted  by  the  Technology  Assess- 
ment Board  on  this  day.  Thursday.  Septem- 
ber 20,  1984. 

Morris  K.  Udall.  Chairman:  Oeorge  E. 
Brown.  Jr.;  John  D.  Dlngell;  Clarence 
E.  Miller;  Cooper  E^rans;  Ted  Stevens, 
Vice  Chairman;  Orrin  G.  Hatch: 
Charles  McC.  Mathlas,  Jr.;  Edward  M. 
Kennedy;  Ernest  F.  HolUngs;  Clai- 
borne Pell.* 

•  Mr.  LOWERY  of  California.  Mr. 
Speaker,  I've  had  the  pleasure  of  serv- 
ing on  the  Science  and  Technology 
Committee  with  my  colleague  from 
Kansas,  Larry  Winn,  for  the  last  4 
years.  His  leadership  and  hard  work 
have  earned  him  my  respect,  the  re- 
spect of  all  his  colleagues  and  the  title 


"Kansan  of  the  Year"  this  year  from 
fellow  Kansans. 

Larry's  popularity  in  his  Kansas  dis- 
trict is  legendary.  In  an  editorial 
column  in  the  Olathe  Daily  News,  the 
editor  tried  to  pinpoint  Larry  Winn's 
appeal.  He  managed  to  nail  down  most 
of  Larry's  attributes  and  it  took  up 
the  whole  editorial  page. 

The  editor  and  the  Kansas  voters 
who  have  returned  Larry  to  office 
every  year  since  1966  have  known 
what  Congress  has  come  to  learn:  his 
fairness,  his  integrity,  his  willingness 
to  listen  to  both  sides,  his  common 
sense,  and  his  convictions. 

His  presence  on  the  Science  and 
Technology  Committee  will  be  missed. 
Th6  years  of  dedicated  service  he  has 
contributed  to  this  House  have  made 
their  mark.  I  wish  my  colleague  the 
best  in  his  future  endeavors.* 

•  Mr.  BROYHILL.  Mr.  Speaker, 
Louise  and  I  have  been  close  friends 
with  Larry  and  Joan  since  they  came 
to  Washington  back  in  1967.  They  are 
just  wonderful  people  and  we  will  miss 
them. 

Larry  has  rendered  distinguished 
and  significant  service  here  in  the 
House  of  Representatives.  Of  course, 
that  would  be  natural  for  a  man  who 
has  done  so  much  and  accomplished  so 
much  before  coming  to  Congress. 
When  I  think  of  Larry,  I  form  the 
mental  image  of  Larry  Winn— helping 
people,  and  that  Ls  just  what  Larry 
has  done  throughout  his  public  career, 
helping  others.  Countless  numbers  of 
people  have  been  assisted  as  a  direct 
result  of  his  public  service  in  such  or- 
ganizations as  United  Way,  Boy  Scouts 
and  People  to  People. 

His  service  here  has  always  been  dis- 
tinguished by  attention  to  detail,  hard 
work  and  ability  to  work  with  and 
communicate  with  others. 

There  is  one  failing  that  Larry 
has — only  one  fault  among  the  long 
list  of  favorable  characteristics  that  he 
possesses— he  just  can't  hit  or  putt  a 
golf  ball  with  the  skill  and  precision  of 
a  Lee  Trevino  or  Arnold  Palmer.  But 
notwithstanding  this  failing,  he  con- 
tinues to  try  *  *  *  and  I  suppose  that 
characteristic  sums  it  up  about  Larry. 
He  has  continually  tried  his  best  to 
work  for  the  betterment  of  his  com- 
munity and  his  Nation. 

Larry,  you  and  Joan  are  just  great 
people.  Just  promise  that  you  will  stay 
in  touch.  And  now  that  you  will  have 
more  time  to  practice  that  golf  swing, 
perhaps  you  will  be  able  to  join  the 
seniors  golf  tour.* 

•  Mrs.  HOLT.  Mr.  Speaker,  all  of  us 
who  have  had  the  pleasure  of  working 
with  Larry  Winn  will  miss  him  when 
he  leaves  our  ranks  at  the  conclusion 
of  this  Congress.  He  has  served  our 
country  and  his  constituency  well  and 
has  won  the  respect  of  all  Members 
who  have  come  to  know  him.  He 
brought  a  wealth  of  practical  experl- 
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ence  to  his  congressional  responsibil- 
ities. 

Many  of  us  liave  learned  that  we 
could  turn  to  this  strong,  distin- 
guished member  of  the  Foreign  Af- 
fairs Committee  and  the  Science  and 
Technology  Committee  for  sound 
judgment  on  legislation  emerging 
from  those  committees. 

Frequently,  in  the  busy  life  we  lead 
here  in  Washington,  it  is  too  easy  to 
know  people  superficially,  but  Larry 
Winn  is  one  who  takes  his  friendships 
seriously.  To  know  him  is  to  know  that 
he  sincerely  cares  about  his  friends. 
We  will  miss  him  very  much. 

Duncan  and  I  wish  Larry  and  Joan 
the  best  as  he  leaves  our  ranks.  He  has 
served  with  honor  and  intelligence.* 
•  Mr.  COUGHLIN.  Mr.  Speaker.  I  am 
honored  to  join  my  colleagues  today  in 
acknowledging  the  retirement  of  an 
outstanding  legislator  and  public  serv- 
ant, the  Honorable  Larry  Winn. 
Larry's  decision  to  retire  from  the 
House  of  Representatives  at  the  con- 
clusion of  the  98th  Congress  is,  indeed, 
a  great  loss  both  to  the  Third  District 
of  Kansas  and  to  the  Nation. 

In  his  18  years  in  Congress,  Larry 
has  risen  from  the  ranks  to  become  a 
prominent  member  of  the  House  Sci- 
ence and  Technology  and  Foreign  Af- 
fairs Committees.  As  ranking  member 
of  the  House  Science  and  Technology 
Committee,  he  has  played  a  leading 
role  in  helping  to  rebuild  national 
pride  in  our  technical  know-how.  I 
served  with  Larry  for  a  few  years  on 
this  committee  and  know  how  hard  he 
worked  to  secure  funding  for  Skylab, 
our  landing  on  the  Moon,  and  the 
space  shuttle. 

While  serving  on  the  House  Foreign 
Affairs  Committee,  Larry  has  been  in- 
strumental in  calling  for  oversight  of 
our  foreign  assistance  programs  and 
has  been  a  promoter  of  the  Peace 
Corps  as  an  effective  way  to  provide 
small-scale  technology  on  a  grass  roots 
level  to  developing  countries.  He  has 
been  an  active  participant  in  the 
United  States-Canadian  Interparlia- 
mentary Delegation  which  seeks  to 
provide  better  economic,  defense,  and 
energy  coordination  between  our  two 
countries.  In  addition,  he  was  selected 
by  the  President  and  confirmed  by  the 
Senate  to  serve  as  a  delegate  to  the 
United  Nations,  representating  both 
the  Congress  and  the  United  States. 

In  the  spring,  the  Kansas  State  Soci- 
ety honored  Larry  as  the  "Kansan  of 
the  Year,"  an  award  annually  given  to 
Kansans  who  have  distinguished 
themselves  on  a  national  level  in  their 
fields.  I  concur  with  the  Kansas  State 
Society  that  Larry  has  been  a  superb 
representative  of  the  people  of  his 
State. 

His  service  to  the  Third  District  of 
Kansas  has  been  exemplified  by  his  ef- 
forts to  be  a  consistent  voice  for  the 
Kansas  farmer,  to  improve  research  in 
the  area  of  severe  storm  warnings,  and 


to  establish  Government  demonstra- 
tion programs  in  Kansas  to  search  for 
alternative  energy  sources.  His  able 
leadership  abilities  have  been  dis- 
played time  and  again  as  the  dean  of 
the  Kansas  Congressional  Delegation. 

Larry's  firm  devotion  to  the  respon- 
sibilities of  his  office,  along  with  his 
dedication  to  the  principles  in  which 
he  believes,  will  continue  to  provide  a 
source  of  inspiration  to  those  of  us 
who  have  had  the  pleasure  of  working 
with  so  distinguished  a  Representa- 
tive. I  would  like  to  extend  both  my 
gratitude  and  best  wishes  to  Larry.» 
•  Mr.  SLATTERY.  Mr.  Speaker,  I  am 
honored  to  participate  in  this  tribute 
to  Larry  Winn,  the  dean  of  the 
Kansas  delegation  who  is  retiring 
after  18  years  of  distinguished  service 
to  our  State  and  Nation. 

I  have  great  respect  and  admiration 
for  Larry  and  the  job  he  has  done  in 
Congress. 

His  reputation  as  a  capable  and  pop- 
ular Member  of  Congress  is  the  result 
of  dedication  to  his  constituents,  and 
the  ability  to  get  results  without  loud 
speeches  or  a  deluge  of  press  releases 
to  make  his  point.  Larry  Winn  has 
not  been  a  phony  grandstander.  He 
has  spoken  through  his  actions. 

He  is  the  first  to  tell  you  that  his  ap- 
proach to  the  job  of  Congressman  is 
low  key.  His  manner  may  be  reserved, 
but  Larry  is  effective  in  making  his 
views  known.  One  doesn  t  have  to  be  a 
longtime  friend  of  Larry's  to  recog- 
nize tie  possesses  a  refreshing  candor. 
He  talks  straight  and  pulls  no 
punches.  He  leaves  little  doubt  about 
his  stand  on  the  issues. 

One  of  Larry's  greatest  strengths— a 
quality  that  every  other  Member  of 
Congres.':  should  remember  and  seek  to 
emulate— is  a  record  of  constituent 
service  that  is  second  to  none.  His  as- 
sistance to  the  residents  of  the  Third 
District  of  Kansas  is  prompt,  effective, 
compassionate,  and  attentive.  In  18 
years,  Larry  never  lost  sight  of  the 
fact  that  Members  of  Congress  are 
sent  to  Washington  to  help  their  con- 
stituents in  any  way  possible. 

Lahby  deserves  special  recognition 
for  putting  together  a  dedicated  and 
hardworking  staff  led  by  Dick  Bond. 
Together,  their  work  has  been  an  ex- 
ample of  how  a  congressional  office 
should  serve  constituents. 

His  direct  knowledge  of  foreign 
policy,  and  his  deep  understanding  of 
complex  matters  of  state,  will  be  diffi- 
cult to  replace  on  the  Foreign  Affairs 
Committee. 

The  great  strides  in  America's  space 
program,  including  the  spectacular 
deep  space  missions  and  the  space 
shuttle,  are  a  legacy  to  Larry  Winn's 
foresight  on  the  Science  and  Technol- 
ogy Committee. 

In  closing  Mr.  Speaker,  I  want  to  say 
that  Congress  shall  miss  Larry  Winn. 
He  has  been  a  steady  and  straightfor- 
ward participant.  His  candor,  his  at- 


tention to  those  he  represents,  and  his 
reasoned  approach  to  his  work  will 
serve  as  an  inspiration  to  all  of  us. 

I  wish  Larry,  Joan,  and  their  family 
the  very  best  in  the  future. 

Thank  you.* 

•  Mr.  ROE.  Mr.  Speaker,  I  deem  it  a 
great  honor  to  rise  today  to  join  my 
colleagues  in  this  well  deserved  salute 
to  our  good  friend  Larry  Winn,  who  is 
retiring  from  the  House. 

As  ranking  member  of  the  House 
Science  and  Technology  Committee,  I 
have  had  the  privilege  of  working 
alongside  Larry  Winn  for  many  years. 

His  leadership  abilities  have  provid- 
ed the  Science  and  Technology  Com- 
mittee with  the  direction  needed  to 
meet  the  great  challenges  that  body 
deals  with  on  a  daily  basis. 

Larry  Winn  was  an  active  supporter 
of  our  space  program  during  times 
when  that  program  faced  serious  chal- 
lenges in  Congress.  The  outstanding 
success  of  our  space  shuttle  missions 
can,  in  a  great  part,  be  attributed  to 
Larry  Winn's  determination  and  per- 
severance in  seeing  that  our  Nation's 
space  goals  were  met. 

Larry  must  also  be  credited  for  the 
passage  of  landmark  legislation  in  pro- 
viding tax  credits  for  energy  efficiency 
and  conservation.  But  Larry  Winn 
would  never  take  the  credit  himself 
for  those  successes.  He  is  the  kind  of 
man  who  is  more  interested  in  seeing 
that  the  job  gets  done  than  in  garner- 
ing pats  on  the  back  for  himself. 

The  people  of  the  Third  District  of 
Missouri  and  our  Nation  fire  losing  a 
great  public  servant. 

Larry,  I  wish  you  the  best  of  luck  in 
whatever  you  decide  to  do  with  your 
future.  A  man  of  your  stature  will  be 
greatly  missed.* 

•  Mr.  LOEFFLER.  Mr.  Speaker,  it  is  a 
high  honor  for  me  to  join  in  the  salute 
to  a  man  who  has  served  his  Nation 
and  the  people  of  Kansas  with  distinc- 
tion and  who  will  be  sorely  missed  in 
the  99th  Congress. 

Larry  Winn  devoted  18  years  of  out- 
standing public  service  to  bettering 
the  lives  of  all  Americans.  He  worked 
diligently  on  the  Science  and  Technol- 
ogy Committee,  where,  as  the  ranking 
minority  member,  he  provided  active, 
positive  support  for  America's  space 
program.  As  a  member  of  the  Foreign 
Affairs  Committee  he  provided  leader- 
ship and  guidance  on  a  host  of  vital 
issues  relating  to  our  foreign  policy— 
and  for  this  I  am  most  grateful.  Final- 
ly, he  has  stood  firmly  by  his  princi- 
ples that  hard-working  Americans 
should  not  be  overburdened  by  Gov- 
ernment regulation  and  taxes  and  that 
free  enterprise  is  the  great  hope  for 
the  development  of  human  potential. 

The  Winn  record  of  both  public  and 
civic  service  have  set  high  standards 
for  the  rest  of  us  to  follow. 

Thank  you,  Larry,  for  your  dedicat- 
ed efforts  in  behalf  of  our  country. 
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You  have  made  our  Nation,  and, 
indeed  the  world,  a  better  place  in 
which  to  live.* 

•  Mr.  REGULA.  Mr.  Speaker.  I  am 
pleased  to  join  in  this  tribute  to  a  re- 
spected colleague,  Larry  Winn. 

I  especially  appreciate  his  common- 
sense  approach  to  legislation.  This 
quality  is  much  to  be  desired  in  those 
who  serve  in  this  body. 

America  has  made  great  strides  in 
Science  and  Technology.  Larry 
Winn's  leadership  on  this  committee 
of  the  House  has  provided  a  vital  con- 
tribution to  the  Nation's  progress. 

His  dedicated  service  to  the  Third 
District  of  Kansas  and  the  Nation  will 
stand  as  a  benchmark  for  quality  rep- 
resentation.* 

•  Mr.  PICKLE.  Mr.  Speaker,  it's  often 
said,  the  longer  you  know  a  person, 
the  closer  friends  you  become.  That  is 
certainly  true  when  it  comes  to  Larry 
Winn.  I've  known  Larry  Winn  for  20 
years,  and  in  each  of  those  20  years, 
he  has  become  a  more  dear  friend  to 
me  and,  indeed,  to  the  Members  of 
this  House. 

Larry  Winn  has  been  as  diligent,  dy- 
namic, and  dedicated  a  Member  of  this 
House  as  we  have  had.  He  is  intensely 
committed  to  good  government.  He  is 
serious-minded,  yet  he  is  always  able 
to  step  back  and  appreciate  the  lighter 
side  of  a  crisis  or  problem  because  he 
knows  that  there  will  always  be  an- 
other problem  on  another  day. 

If  I  were  to  describe  Larry  Winn.  I 
think  I  would  just  say  he  has  good 
solid  Kansas  common  sense. 

In  the  field  of  foreign  affairs,  Larry 
Winn  has  performed  with  great  skill. 
He  is  a  profound  thinker  who  takes  a 
bipartisan  approach,  which  has  been 
appreciated  by  Democrats  and  Repub- 
licans. We  know  he  doesn't  play  poli- 
tics with  foreign  policy. 

The  same  could  be  said  of  his  service 
of  the  Science  and  Technology  Com- 
mittee, on  which  I  served  with  him  for 
several  years. 

As  members  of  the  Inter-Parliamen- 
tary Union,  I've  had  the  opportunity 
to  travel  to  many  places  around  the 
globe  with  Larry  and  his  wife  Joanna. 
He  has  represented  our  country  and 
the  House  of  Representatives  at  those 
meetings  with  distinction.  He  has 
acted  as  a  friendly,  fair-minded,  inter- 
national voice,  whose  influence  was 
felt  in  all  of  our  meetings. 

This  is  a  side  you  don't  always  see  in 
a  Member  of  Congress.  I  think  of  the 
good  friends  around  the  globe  Larry 
Winn  has  made  for  this  country.  This 
is  a  test  of  how  other  nations  view  us, 
a  test  Larry  Winn  has  passed.  In 
short,  he  has  been  a  first  class  ambas- 
sador to  Congress. 

It  is  reassuring  and  comforting  when 
a  Member  of  Congress  retires,  you 
can't  think  of  anything  bad  to  say 
about  him.  you  can  only  think  of  good 
things  to  say.  Such  is  the  case  with 
Larry  Winn.* 


*  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  join  with  my  colleagues  in  paying 
tribute  to  Larry  Winn,  who  has  ably 
represented  the  people  of  the  Third 
District  of  Kansas  for  the  last  18 
years.  His  tireless  efforts  on  behalf  of 
his  constituency,  and  on  behalf  of  all 
of  the  citizens  of  this  Nation,  are  both 
respected  and  admired,  and  are  most 
worthy  of  recognition. 

I  have  had  the  pleasure  of  serving 
with  Larry  for  many  years  as  mem- 
bers of  the  NATO  delegation,  where  I 
have  come  to  know  and  respect  Larry 
for  his  legislative  and  leadership  abili- 
ties. 

Before  coming  to  Congress,  Larry 
Winn  served  as  national  director  of 
the  National  Association  of  Home 
Builders  for  14  years,  and  was  past 
president  of  the  House  Builders  Asso- 
ciation. He  has  also  compiled  a  splen- 
did record  of  achievement  in  his  ef- 
forts on  behalf  of  numerous  communi- 
ty and  religious  organizations. 

Elected  to  the  90th  Congress  in  1966. 
Larry  Winn  has  served  with  diligence 
and  distinction  as  a  member  of  the 
House  Foreign  Affairs  Committee,  and 
its  Subcommittee  on  Europe  and  the 
Middle  East,  where  he  serves  as  the 
ranking  minority  member.  He  has  also 
provided  exemplary  service  as  the 
ranking  minority  member  of  the 
House  Science  and  Technology  Com- 
mittee. 

Larry  Winn  is  a  fine  legislator,  who 
will  surely  be  missed  by  those  of  us  in 
the  House  of  Representatives  who 
have  had  the  pleasure  of  working  with 
him  and  knowing  him. 

I  extend  to  Larry  Winn  my  best 
wishes  for  continued  success  in  all  of 
his  future  endeavors  in  devotion  to  the 
highest  principles.* 

*  Mr.  LENT.  Mr.  Speaker,  it's  with 
great  sadness  that  I  join  my  colleagues 
today  in  paying  tribute  to  a  good 
friend.  Representative  Larry  Winn, 
who  will  be  retiring  at  the  end  of  this 
session  of  Congress.  As  I  reflect  on  the 
many  years  we  have  shared  together 
in  Congress,  it's  hard  to  think  of  what 
these  hallowed  halls  will  be  like  with- 
out Larry  Winn— who  has  been  a  good 
friend  for  all  my  14  years  in  Congress. 

Our  offices  were  down  the  hall  from 
each  other  over  in  the  Cannon  House 
Office  Building  for  several  years. 
Later,  we  both  moved  over  to  the  Ray- 
burn  Building,  where  our  offices  were 
farther  apart  but  where  our  friendship 
and  professional  relationships  contin- 
ued to  grow,  not  only  in  tis  Chamber 
but  in  such  events  as  the  U.S.-Europe- 
an  Parliamentary  conferences  where 
Larry  and  I  exchanged  views  with 
members  of  the  European  Parliament. 

Larry  is  one  of  the  most  highly 
dedicated  and  able  legislators  to  serve 
our  great  Nation.  He  was  first  elected 
in  1966  to  the  90th  Congress,  through- 
out his  18  years  of  service.  Larry 
Winn  has  had  a  significant  impact  on 
legislation  in  many   fields  of  impor- 


tance to  our  country  through  his  lead- 
ership on  the  Foreign  Affairs  Commit- 
tee, and  the  Science  and  Technology 
Committee,  on  which  he  is  ranking  mi- 
nority member.  Larry  has  earned  de- 
.served  recognition  as  an  excellent  leg- 
islator and  statesman,  whose  thought- 
ful insights  have  been  of  great  benefit 
to  America. 

But  more  than  that,  he  is  a  public 
servant  in  the  fullest  sense:  his  career 
has  been  dedicated  to  attending  to  the 
concerns  and  problems  of  his  constitu- 
ents. They  have  demonstrated  their 
appreciation  by  reelecting  Larry  year 
after  year  since  1966.  As  all  of  us  here 
today  can  appreciate— that  is  an  ac- 
complishment which  says  volumes 
about  Larry  Winn's  abilities  as  U.S. 
Representative  of  the  Third  Congres- 
sional District  of  Kansas. 

Larry  Winn's  experience,  knowl- 
edge, and  commitment  have  been  an 
inspiration  to  his  colleagues.  He  has 
earned  his  colleagues'  respect  and  ad- 
miration as  one  of  the  most  distin- 
guished Members  of  this  l>ody. 

I  speak  for  all  of  us  when  I  say  the 
U.S.  Congress  has  been  the  better  for 
Larry  Winn's  contributions,  and  we 
will  deeply  miss  him  when  he  is  gone.  I 
know  you  join  me  in  wishing  Larry 
the  best  of  everything  in  the  years  to 
come.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  wish  to  join  in  the  tribute  today  to 
our  retiring  friend  and  colleague. 
Larry  Winn.  He  has  been  one  of  the 
most  popular  and  best  liked  members 
ever  since  coming  to  Washington  in 
1967,  the  ssime  year  I  was  first  elected 
to  Congress. 

Larry  has  been  an  outstanding 
member  of  the  Foreign  Affairs  Com- 
mittee, where  he  served  as  ranking 
member  of  the  Europe  and  Middle 
East  subcommittee.  We  all  know  he 
has  been  a  leader  as  a  member  of  the 
Science  and  Technology  Committee  in 
his  position  as  ranking  member. 

Besides  his  service  to  the  Third  Dis- 
trict of  Kansas  in  Congress,  Larry  will 
also  be  remembered  as  a  man  commit- 
ted to  helping  others,  as  evidenced  by 
his  participation  in  Boy  Scouts,  United 
Way,  and  so  many  other  very  worth- 
while projects.  I  have  no  doubt  he  will 
more  actively  pursue  these  activities 
after  retirement  from  the  Congress. 

It  has  been  a  pleasure  to  work  with 
this  fine  American.  He  will  be  missed 
here  in  Congre.ss.* 

*  Mr.  FASCELL.  Mr.  Speaker,  while  I 
welcome  this  opportunity  to  pay  trib- 
ute to  a  highly  esteemed  colleague, 
the  gentleman  from  Kansas  [Mr. 
Winn],  I  certainly  do  not  welcome  the 
prospect  of  his  impending  retirement 
from  public  life. 

Larry  Winn,  in  over  a  decade  of 
service  to  the  Committee  on  Foreign 
Affairs,  has  made  a  major  contribu- 
tioh  to  our  legislative  efforts— in  a  va- 
riety of  areas.  His  versatility  is.  in  fact. 
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a  matter  of  record:  he  has  served  for 
the  past  2  years  as  the  ranking  minori- 
ty member  of  the  Subcommittee  on 
Europe  and  the  Middle  East,  where  his 
leadership  has  been  highly  respected 
and  warmly  appreciated;  he  has  served 
as  a  delegate  to  the  United  Nations 
General  Assembly  (in  1979);  he  has 
been  co-chairman  and  an  influential 
leader  of  a  congressional  delegation 
which  meets  biannually  with  a  delega- 
tion of  the  European  Parliament;  and 
he  has  been  a  regular  delegate  to  the 
annual  meetings  of  the  Canada-United 
States  Interparliamentary  Group. 

In  other  groups.  Larry  Winn  has 
participated  fully  and  conscientiously 
in  all  aspects  of  the  committee's 
work— and  with  great  distinction.  It  is 
an  understatement  to  say  that  he  will 
be  sorely  missed  in  the  years  ahead. 

We  will  miss,  above  all.  his  inherent 
wisdom,  his  dry  sense  of  humor,  and 
his  plain,  old-fashioned  common 
sense— all  qualities  which  any  standing 
committee  of  this  House  needs  in 
abundance.  These  are  qualities.  I 
might  add,  which  he  also  has  been 
able  to  bring  to  the  Committee  on  Sci- 
ence and  Technology  as  the  ranking 
minority  member  of  that  full  commit- 
tee. I  know  that  my  good  friend  and 
fellow  Floridian.  Chairman  Puqua.  is 
strongly  supportive  of  that  view. 

Finally,  let  me  say  that  it  has  always 
been  my  belief  that  a  Member  of  this 
body  need  not  sacrifice  either  strongly 
held  convictions  or  devotion  to  princi- 
ple by  engaging  in  meaningful  negotia- 
tions leading  to  judicious  compromise, 
which  is  at  the  heart  of  our  legislative 
system.  Larry  Winn,  as  his  many  ad- 
mirers recognize,  is  the  complete  em- 
bodiment of  that  concept.  In  all  of  his 
official  actions,  he  has  sought  consist- 
ently to  identify  and  support  a  viable 
consensus  position  which  will  be  equi- 
table to  all  sides  and  further  the  basic 
interests  of  his  party,  his  State,  and 
the  Nation. 

Although  I  deeply  regret  the  loss  of 
this  outstanding  legislator,  I  want  to 
join  our  colleagues  in  wishing  for 
Larry  Winn,  his  lovely  wife  Joan, 
members  of  his  family  the  kind  of  sat- 
isfying and  rewarding  retirement 
which  we  all  know  he  so  richly  de- 
serves.* 

•  Mr.  ERLEN60RN.  Mr.  Speaker,  I 
rise  to  congratulate  my  good  friend, 
the  gentleman  from  the  Third  District 
of  Kansas,  on  his  18  years  of  service  in 
this  House  and  to  extend  my  best 
wishes  to  him  for  a  happy  and  healthy 
retirement. 

Through  mutual  friends,  I  had  the 
pleasure  of  meeting  Larry  Winn  when 
he  first  ran  for  Congress  back  in  1966. 
I  knew  then  that  he  would  be  an  asset 
to  the  people  he  was  seeking  to  repre- 
sent and  to  the  House  of  Representa- 
tives, and  Larry  has  more  than  proved 
himself. 

As  as  a  fellow  ranking  Republican 
who  also  has  decided  to  take  his  leave 


from  these  very  hallowed  halls  at  the 
end  of  this  term,  I  feel  a  special  kin- 
ship to  the  ranking  Republicaui  on  the 
Science  and  Technology  Committee.  It 
was  a  tough  decision  to  make,  Larry. 
but  you  can  leave  with  a  feeling  of  sat- 
isfaction for  the  valuable  service  you 
have  given  to  your  fellow  Kansans  and 
to  our  country. 
I  wish  you  Godspeed.* 

•  Mr.  SHUMWAY.  Mr.  Speaker,  my 
colleagues  from  Kansas  are  to  be  com- 
mended for  arranging  this  special  trib- 
ute to  a  good  friend  and  a  fine  legisla- 
tor, not  to  mention  the  dean  of  their 
delegation.  Like  them,  I  will  miss 
Larry  Winn  when  he  retires  from 
Congress  at  the  end  of  this  term,  as 
will  all  our  Members. 

Since  his  initial  election  to  Congress 
in  1966,  Larry  Winn  has  served  his 
constituency,  his  State  and  the  Nation 
with  distinction.  He  is  an  outstanding 
leader  and  a  careful,  reasoned  legisla- 
tor whose  presence  will  be  very  much 
missed  in  the  coming  months  and 
years.  I  consider  Larry  a  good  friend 
as  well  as  a  professional  colleague,  and 
it  has  been  a  privilege  to  serve  with 
him  in  the  House. 

To  Larry  Winn,  and  to  his  family,  I 
extend  every  best  wish  for  prosperous 
and  rewarding  experiences  in  the  pri- 
vate sector,  as  well  as  my  appreciation 
and  congratulations  for  a  job  well 
done.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  for 
many  years  I  have  had  the  privilege  of 
working  with  Larry  Winn  of  the 
Third  District  of  Kansas. 

Larry  has  been  unfailingly  courte- 
ous and  thoughtful  in  all  my  contacts 
over  the  years.  Given  the  demand  and 
distractions  around  the  House,  this 
trait  is  particularly  admirable— and  all 
too  scarce  I'm  afraid. 

Larry  has  served  his  district  well 
and  he  has  been  an  asset  to  the  House. 
I  have  enjoyed  my  association  with 
Larry  over  the  years,  and  I  wish  him 
the  very  best  in  health  and  happiness 
in  the  years  ahead.* 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  in  tribute  to  Larry  Winn  who  is 
at  the  end  of  this  Congress  retiring. 
For  the  past  18  years  Larry  has  given 
dedicated  and  devoted  service  to  his 
constituents  of  the  Third  District  of 
Kansas  and  has  compiled  an  outstand- 
ing record  during  his  distinguished 
career. 

Few  men  have  given  more  of  them- 
selves to  good  government  than  has 
Larry.  There  have  been  many  legisla- 
tive accomplishments— far  too  many 
to  enumerate  in  the  Short  time  al- 
lowed to  me  today.  Nevertheless,  the 
record  of  achievement  and  service  to 
the  people  of  Kansas  and  the  Nation  is 
one  that  Larry  Winn  can  be  proud  of. 
He  has  served  with  candor,  integrity, 
selflessness,  and  devotion  to  the  prin- 
ciples of  good,  honest,  clean,  and  effec- 
tive government  for  all  the  people. 


As  a  member  of  the  Foreign  Affairs 
Committee  Larry's  diligent  efforts 
have  proven  beneficial  both  interna- 
tionally and  to  the  citizens  of  this 
Nation  by  making  America  a  safer 
place  for  us  all.  Larry  has  always  ap- 
proached our  relations  with  other  na- 
tions on  the  basis  of  what  is  best  for 
the  American  people  now  and  in  the 
future.  Through  his  consistent  high 
standards  of  performance  he  has 
helped  to  build  an  American  foreign 
policy  based  on  mutual  respect  and  co- 
operation. 

We  are  all  richer  from  having  had 
the  opportunity  to  work  with  Larry 
over  these  years.  His  unique  contribu- 
tions and  legislative  achievements  will 
long  be  remembered. 

I  am  saddened  by  the  knowledge 
that  Larry  Winn  will  retire  yet  I 
know  Mr.  Speaker  as  my  colleagues 
know  th^t  if  ever  a  man  has  earned  re- 
tirement it  is  he.  I  hope  and  pray  that 
he  will  find  rich  pleasure  in  the  years 
ahead.* 

•  Mr.  O'BRIEN.  Mr.  Speaker,  on  this 
day,  September  24.  I  salute  the  dean 
of  the  Kansas  congressional  delega- 
tion. Larry  Winn,  who  has  served  con- 
sistently and  continually  since  his 
election  to  the  House  of  Representa- 
tives in  1966. 

Although  he  has  confided  in  several 
people  a  belief  that  he  isn't  saying 
anything  these  days  he  hasn't  said 
before,  there  remains  a  refreshing 
candor  to  his  style.  Recently,  he  ad- 
dressed a  group  of  some  of  his  strong- 
est supporters  from  the  farming  com- 
munity and  reminded  them  to  "quit 
going  around  Capitol  Hill  griping 
about  deficits  while  holding  out  your 
hand  for  Federal  farm  programs."  The 
farmers,  normally  a  restrained  group, 
took  a  moment  before  slowly,  almost 
imperceptibly,  nodding  their  heads  in 
assent. 

As  Larry  Winn  represents  the  agri- 
cultural and  suburban  communities  of 
northeastern  Kansas,  he  has  been 
equally  supportive  of  advancements  in 
the  space  program.  As  ranking  minori- 
ty member  of  the  House  Science  and 
Technology  Subcommittee  on  Space 
Science,  Larry  Winn  has  been  directly 
involved  in  the  formation  of  space 
policy  for  the  National  Aeronautics 
and  Space  Administration. 

And  sometimes,  he  combines  the  two 
otherwise  divergent  interests.  He  was  a 
cosponsor  of  the  wind  energy  research 
bill  which  establishes  a  program,  in 
conjunction  with  NASA,  to  search  for 
alternate  energy  sources.  One  such 
suggestion  is  the  harnessing  of  the 
wind  that  forever  blows  across  the 
wheat  fields  of  Kansas. 

Larry  Winn  is  also  an  ardent  sup- 
porter of  national  security  interests. 
He  is  particularly  concerned  with  the 
role  that  intelligence  plays  in  our  for- 
eign policy  decisions  and  has  ex- 
pressed that  interest  on  several  occa- 
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sions  in  his  capacity  as  a  member  of 
the  House  Foreign  Affairs  Committee. 
I  ask  that  my  fellow  Congressmen 
join  with  me  in  congratulations  for  a 
veteran  lawmaker  whose  presence  in 
this  august  body  will  be  sorely 
missed.* 

*  Mr.  RUDD.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  today  in 
this  special  order  to  pay  tribute  to  our 
good  friend  and  colleague,  the  Honora- 
ble Larry  Winn,  as  he  looks  to  retire- 
ment at  the  end  of  the  98th  Congress. 

Larry  has  a  long  and  proud  history 
of  service  to  the  people  of  Kansas  and 
the  Nation.  He  has  served  in  leader- 
ship positions  in  such  distinguished 
American  institutions  as  the  Red 
Cross,  the  Boys  Scouts  and  Junior 
Achievement.  He  knows  the  private 
sector  well  having  been  a  member  of 
the  homebuilding  industry,  and  he  has 
brought  that  knowledge  to  the  House 
for  the  benefit  of  all  Americans.  He 
has  been  an  outstanding  member  of 
the  Foreign  Affairs  and  Science  and 
Technology  Committees  of  the  House. 

It  has  been  a  privilege  to  serve 
beside  Larry  over  the  years.  He  has 
been  a  true  asset  to  the  people  of  the 
Third  District  of  Kansas,  the  State 
and  the  Nation,  and  he  will  be  greatly 
missed  by  all  of  us  in  the  House  in  the 
days  and  months  ahead. 

Let  me  take  this  opportunity  to 
thank  Larry  for  his  good  service  on 
behalf  of  the  Nation,  and  offer  him 
best  wishes  in  all  his  future  pursuits  in 
the  years  to  come.* 

*  Mr.  BENNETT.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

Dear  Mr.  Speaker:  We  in  Congress  will  all 
greatly  miss  our  colleague.  Larry  Winn.  His 
leadership  here  has  been  outstanding.  He 
has  served  his  district,  his  state  and  our 
nation  with  excellence.  When  he  came  here 
to  be  a  member  of  the  Hours  of  Representa- 
tives, he  came  with  the  background  of  great 
success  in  private  business  and  in  philan- 
thropic activities  with  the  Community 
Chest,  the  Boy  Scouts  and  his  business  or- 
ganization. The  Homebuilders.  His  expertise 
gained  in  private  enterpirse  paid  off  well 
when  he  came  to  Washington  because  it 
made  him  a  very  efficient  and  able  Con- 
gressman. He  has  the  gift  of  being  a  friend 
and  he  surely  leaves  this  House  with  each  of 
his  colleagues  wishing  him  well  and  grateful 
for  the  friendship  we  have  shared  with 
him.* 

The  SPEAKER  pro  tempore.  The 
Chair  expresses  appreciation  to  the 
gentleman  from  Kansas  for  the  special 
order  taken  honoring  Congressman 
Larry  Winn. 


STANISLAV  LEVCHENKO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Boland]  is  recognized  for  60  minutes. 
*  Mr.  BOLAND.  Mr.  Speaker,  H.R. 
6354,  the  private  bill  introduced  yes- 
terday by  Mr.  Yotmc  of  Florida,  my 
colleague   on   the   Permanent   Select 


Committee  on  Intelligence,  for  the 
relief  of  Stanislav  Levchenko,  deserves 
bipartisan  support.  Mr.  Levchenko  is  a 
defector  from  the  Soviet  intelligence 
service— the  KGB.  His  cooperation 
with  U.S.  intelligence  has  been  of 
great  value. 

The  private  bill  modifies  the  applica- 
bility of  a  few  provisions  of  the  Immi- 
gration and  Nationality  Act  concern- 
ing residency  and  past  organizational 
affiliation  which  currently  prevent 
Mr.  Levchenko  from  qualifying  for 
naturalization.  The  bill  does  not  waive 
any  other  restrictions:  Mr.  Levchenko 
still  will  have  to  meet  all  the  other  re- 
quirements for  naturalization. 

Mr.  Levchenko's  cooperation  with 
the  U.S.  Government  has  given  our  in- 
telligence agencies  important  insights 
into  the  activities  of  the  Soviet  intelli- 
gence service,  insights  that  improve 
the  capability  of  the  United  States  to 
counter  those  Soviet  activities.  Mr. 
Levchenko  has  also  assisted  in  increas- 
ing public  awareness  of  Soviet  intelli- 
gence activities,  including  by  testifying 
at  a  hearing  of  the  Permanent  Select 
Committee  on  Intelligence  on  Soviet 
"active  measures."  I  believe  it  is  appro- 
priate for  the  Congress  to  assist  Mr. 
Levchenko  in  his  quest  for  citizenship 
by  giving  him  a  chance  now  to  qualify 
for  naturalization.* 


CONGRESSIONAL  ADVISORY 

COMMISSION  ON  AMATEUR 
BOXING  AND  FEDERAL  PRO- 
FESSIONAL BOXING  PROHIBI- 
TION ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  30  minutes. 
*  Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
introducing  a  bill  today  to  ban  profes- 
sional boxing  and  to  establish  a  Con- 
gressional Advisory  Commission  on 
Amateur  Boxing.  It  is  late  in  the  ses- 
sion, late  in  the  year,  and  we  expect  to 
adjourn  this  week,  but  I  can  wait  no 
longer  to  speak  out  on  the  dangers  of 
professional  boxing.  Incident  after 
tragic  incident  occurs  bringing  pain 
and  sorrow  to  families  of  men  who  are 
injured  or  killed  in  this  violent  sport. 

For  many  years  I  have  watched  as 
young  men,  mostly  black  or  Hispanic, 
mostly  poor,  uneducated,  and  without 
trade  or  employment,  have  been  re- 
cruited, trained,  and  encouraged  to 
fight  their  way  out  of  poverty  into  the 
world  of  boxing.  Boxing  is  their  salva- 
tion, they  are  told— it  is  their  road  out 
of  the  ghetto.  Boxing  supposedly  gives 
them  opportunities  they  otherwise 
never  would  have.  Boxing  supposedly 
gives  them  a  reason  to  stay  out  of 
trouble,  to  have  a  purpose  in  life,  a 
future,  respect.  I  have  watched  all 
this— and  listened-— and  I  am  impelled 
now  to  act. 

My  bill  bans  only  professional 
boxing  in  order  to  remove  the  incen- 


tive of  illusory  reward  of  a  boxing 
career.  For  amateur  boxing,  my  bill 
would  establish  a  Congressionsd  Advi- 
sory Commission.  This  Commission 
would  study  amateur  boxing  and  its 
present  regulations,  determine  the  suf- 
ficiency of  the  current  safeguards,  and 
make  recommendations  for  future 
action  to  be  taken  to  protect  the 
health  and  potential  of  America's 
young  boxers.  I  recognize  that  ama- 
teur boxing  provides  some  limited  op- 
portunities for  young  men,  but  pro- 
longed participation  in  boxing  clearly 
has  proven  harmful  effects  on  the 
health  of  fighters.  With  some  safe- 
guards, amateur  boxing  can  be  a  posi- 
tive experience,  but  only  if  the  boxing 
is  carried  on  with  strict  safety  regula- 
tions and  for  a  short  period  of  time. 

But  professional  boxing  is  another 
matter.  What  kind  of  opportunities 
are  provided  these  young  men  through 
professional  boxing?  The  opportuni- 
ties I  see  all  involve  violence,  personal 
injury,  and  massive  exploitation.  The 
very  goal  of  a  boxer  in  the  ring  is  to 
render  his  opponent  unconscious— to 
fight  until  only  one  fighter  remains 
standing.  Boxing  is  a  simplistic  display 
of  one  man's  physical  prowess  prevail- 
ing over  his  opponent's. 

But  even  the  victor  must  share  an 
element  of  physical  defeat,  for  by  the 
very  act  of  knocking  his  opponent 
senseless,  he  too  endures  physical 
abuse.  One  fighter  may  prevail  over 
the  other,  but  neither  prevails  over 
the  limitations  of  the  human  body. 

Repeated  blows  to  the  fighter's  head 
are  the  most  direct  means  to  victory 
for  a  boxer— professional  boxers  are 
paid  to  hit  and  be  hit.  But  just  as  a 
boxer  is  paid,  he  also  pays  dearly  in 
return  for  the  sometimes  silent  but 
ever  present  injuries  his  brain  suffers. 
The  American  Medical  Association  has 
studied  the  prolonged  effects  of 
boxing  on  a  fighter's  brain,  and  the  re- 
sults are  clear.  Every  professional 
boxer  suffers  some  degree  of  brain 
damage — every  one.  Some  of  the 
damage  is  minimal;  some  is  readily  evi- 
dent; some  does  not  manifest  itself  for 
years,  all  the  while  keeping  its  dread- 
ful consequences  hidden  from  the 
knowledge  of  the  boxer.  We  all  know 
the  familiar  stereotype  of  the  hasbeen 
Palooka,  the  shambling  wrecks  of 
fighters  who  took  1,  or  1,000  too  many 
punches. 

If  boxing  provides  such  wonderful 
opportunities,  as  I  am  told,  then  why 
aren't  young  men  from  all  walks  of  life 
recruited  for  the  sport?  Why  are  edu- 
cational opportunities,  mainstream 
employment,  and  long-term  beneficial 
opportunities  saved  for  some  of  Ameri- 
ca's youth  while  boxing  and  other  vio- 
lent sports  seek  participants  from 
America's  poorer  comers?  I  find  it  ap- 
palling to  think  that  at  the  expense  of 
a  real  future— a  future  of  health,  of 
learning,  of  meaningful  work— young 
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men  devote  their  days  to  training  to 
become  fighters  at  the  expense  of 
their  education  and  time  to  learn  a 
trade  or  profession. 

Young  men  are  exploited  by  the 
boxing  profession— the  promise  of 
fame  and  riches  is  flashed  in  their 
eyes  so  they  are  blinded  to  the  reali- 
ties of  a  fighter's  life— a  life  where  few 
are  famous,  few  are  wealthy,  but  all 
risk  their  health.  We  all  know  that  for 
every  Leonard  or  All  there  are  1,000 
Kims,  10,000  punched-out  wrecks.  For 
a  youngster  from  a  poor  neighborhood 
who  has  few  material  possessions,  his 
health  may  be  all  he  has.  Boxing  will 
likely  take  his  health  and  almost  cer- 
tainly give  him  nothing  in  return.  How 
much  better  it  would  be  to  allow  him 
to  keep  his  health  and  develop  his 
mind  and  his  abilities.  How  much 
better  it  would  be  to  develop  his  mind 
than  to  render  it  useless  through 
fighting. 

Once  professional  boxing  is  made  il- 
legal, amateiir  fighters  will  have  no  in- 
centive to  pursue  boxing  in  lieu  of 
their  education  and  training.  There 
will  be  no  illusions  of  making  a  living 
from  boxing.  Since  there  will  be  no 
monetary  rewards  from  boxing,  a 
boxer's  career  will  be  relatively  short 
and  so  will  the  damage  to  his  health, 
particularly  with  the  use  of  safety 
equipment  and  stringent  safety  regula- 
tiosn.  will  be  minimal. 

I  think  we  owe  all  of  America's 
^outh  equal  opportunities  for  a  solid 
education  and  useful,  financially  satis- 
fying emplo3mient.  We  must  discontin- 
ue guiding  some  youth  toward  Madi- 
son Avenue  while  guiding  others 
toward  Madison  Square  Garden.  Each 
young  man  has  the  right  to  his  health, 
and  we  owe  each  young  man  an  educa- 
tion and  future;  a  road  out  of  poverty 
that  does  not  dead  end  in  boxing,  but 
a  mainstream  of  education  and  train- 
ing that  leads  to  a  healthy  and  secure 
future.* 


CONFERENCE  REPORT  ON  S. 
2166,  INDIAN  HEALTH  CARE 
AMENDMENTS  OF  1984 

Mr.  UDAIiL  submitted  the  following 
conference  report  and  statement  on 
the  Senate  bill  (S.  2166)  to  authorize 
appropriations  to  carry  out  the  Indian 
Health  Care  Improvement  Act.  and  for 
other  purposes: 

CoimuDicx  Rkport  iH.  Rdt.  No.  9^-1126) 
The  committee  of  conference  on  the  dla- 
tgreeinc  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bUl  (8. 
3166)  to  authorise  appropriations  to  carry 
out  the  Indian  Health  Care  Improvement 
Act.  and  (or  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
re^ective  Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 


In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  text 
of  the  bin  Insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Indian  Health  Care  Amendments  of  1984". 

REFSRSNCCS 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shaU  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Indian  Health  Care  Improve- 
ment Act  (25  V.S.C.  1801,  et  seq.K 

TITLE  I— INDIAN  HEALTH  MANPOWER 

HEALTH  PROFESSIONS  RECRUITMENT  PROGRAM 
FOR  INDIANS 

Sec.  101.  Subsection  Ic)  of  section  102  (25 
U.S.C.  1812(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 

"(1)  8550.000  for  fiscal  year  1985. 

"(2)  8800.000  for  fiscal  year  1986. 

"(3)  8850,000  for  fiscal  year  1987,  and 

"(4)  8700,000  for  fiscal  year  1988.". 

HEALTH  PROFESSIONS  PREPARATORY 
SCHOLARSHIP  PROGRAM 

Sec.  102.  (a)  Section  103  (25  U.S.C.  1613)  is 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  follovnng: 

"(d)  The  Secretary  shaU  not  deny  scholar- 
ship assistance  to  an  eligible  applicant 
under  this  section  solely  on  the  basis  of  the 
applicant's  scholastic  achievement  if  such 
applicant  has  been  admitted  to,  or  main- 
tained good  standing  at,  an  accredited  insti- 
tution. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 
"(1)  84,000,000  for  fiscal  year  1985, 
"(2)  84, 700,000  for  fiscal  year  1986, 
"(3)  85.400,000  for  fiscal  year  1987.  and 
"(4)  86.100,000  for  fiscal  year  1988. ". 
(b)  Subsection  (c)  of  section  103  is  amend- 
ed by  striking  out  "expenses"  and  inserting 
in  lieu  thereof  "expenses  of  a  grantee  while 
attending  school  fuU  time". 

INDIAN  HEALTH  SERVICE  EXTERN  PROGRAMS 

Sec.  103.  Section  105  (25  U.S.C.  1614)  U 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following: 

"(d)  No  stipend  may  be  paid  to  any  person 
under  section  103  or  104  while  such  person 
is  employed  under  this  section. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 
"(1)  8300,000  for  fiscal  year  1985, 
"(2)  8350.000  for  fiscal  year  1986, 
"(3)  8400,000  for  fiscal  year  1987.  and 
"(4)  8450.000  for  fiscal  year  1988.". 

CONTINVING  EDUCATION  ALLOWANCES 

SEC.  104.  Subsection  (b)  of  section  106  (25 
U.S.C.  1615(b))  is  amended  to  read  as  fol- 
lows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 

"(1)  8500.000  for  fiscal  year  1985. 

"(2)  8528.300  for  fiscal  year  1986. 

"(3)  8553.800  for  fiscal  year  1987.  and 

"(4)  8582.500  for  fiscal  year  1988." 

HEALTH  PROFESSIONS  SCHOLARSHIP  PROGRAM 

Sec.  105.  Title  I  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"INDIAN  HEALTH  PROFESSIONS  SCHOLARSHIPS 

"Sec.  107.  (a)  In  order  to  provide  health 
professionals   to  Indian  communities,    the 


Secretary,  acting  through  the  Service  and  in 
accordance  vrith  this  section,  shall  make 
scholarship  grants  to  Indians  lo/io  are  en- 
rolled full  time  in  schools  of  medicine,  oste- 
opathy, dentistry,  veterinary  medicine, 
nursing,  optometry,  public  health,  and 
allied  health  professions.  Such  scholarships 
shall  be  designated  Indian  Health  Scholar- 
ships and  shall  be  made  in  accordance  with 
section  338A  of  the  Public  Health  Service 
Act  (42  U.S.C.  2541)  except  a*  provided  in 
subsection  (b)  of  this  section. 

"(b)(1)  The  Secretary,  acting  through  the 
Service,  shall  determine  who  shall  receive 
such  scholarships  and  shaU  determine  the 
distribution  of  such  scholarships  among 
such  health  professions  on  the  basis  of  the 
relative  needs  of  Indians  for  additional 
service  in  such  health  professions. 

"(2)  An  individual  shall  be  eligible  for  a 
scholarship  under  subsection  (a)  in  any  year 
in  which  suc/i  individual  is  enrolled  full 
time  in  a  health-profession  school  referred  to 
in  subsection  (a). 

"(3)  The  active  duty  service  obligation 
prescribed  under  section  338B  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  shall  be 
met  by  a  recipient  of  an  Indian  Health 
Scholarship  by  service  in  the  Indian  Health 
Service,  including  service  under  a  contract 
under  the  Indian  Self- Determination  and 
Education  Assistance  Act  (Public  Law  93- 
638):  in  a  program  assisted  under  title  V  of 
this  Act;  or  in  the  private  practice  of  his 
profession  if,  as  determined  by  the  Secre- 
tary, in  accordance  vnth  guidelines  promul- 
gated by  the  Secretary,  such  practice  is  situ- 
ated in  a  physician  or  other  health  profes- 
sional shortage  area  and  addresses  the 
health  care  needs  of  a  substantial  number  of 
Indians. 

"(c)  For  the  purpose  of  this  section,   the 
term  'Indian'  has  the  same  meaning  given 
that  term  by  subsection  (c)  of  section  4  of 
this  Act,  including  all  individuals  described 
in  clauses  (1)  through  (4)  of  that  subsection. 
"(d)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  Oie  pro- 
visions of  this  section— 
"(1)  86,100,000  for  fiscal  year  1985, 
"(2)  87,000,000  for  fiscal  year  1986, 
"(3)  88.100,000  for  fiscal  year  1987,  and 
"(4)  89,234,000  for  fiscal  year  1988. ". 
TITLE  II— HEALTH  SER  VICES 

IMPROVEMENT  OF  INDIAN  HEALTH  STATUS 

Sec.  201.  (a)  Section  201  is  amended  to 
read  as  follows: 

"INDIAN  HEALTH  CARE  IMPROVEMENT  FUND 

"Sec.  201.  (a)(1)  To  further  implement  the 
national  policy  of  raising  the  health  status 
of  Indians  to  a  zero  level  of  deficiency  as  de- 
fined in  subsection  (c)  by  eliminating  back- 
logs in  health  care  services  and  meeting 
unmet  Indian  health  needs  as  soon  as  possi- 
ble and  in  an  equitable  manner,  the  Secre- 
tary is  authorized  to  expend,  through  the 
Service,  over  the  4-year  period  beginning 
with  fiscal  year  1985  the  amounts  author- 
ized to  be  appropriated  by  subsection  (h)  of 
this  section.  Funds  requested  under  this  sec- 
tion shall  be  separately  stated  in  the  Service 
budget  request  as  submitted  to  Congress 
under  section  1105  of  title  31,  United  States 
Code,  and  funds  appropriated  under  this 
section  shall  not  be  used  to  offset  or  limit 
appropriations  made  to  the  Service  under 
authority  of  Ifie  Act  of  November  2,  1921  (25 
U.S.C.  13)  or  any  other  law.  Funds  appropri- 
ated under  this  section  in  any  fiscal  year 
shall  be  included  in  the  base  budget  of  the 
Service  for  the  purpose  of  determining  ap- 
propriations under  this  section  in  subse- 
quent fiscal  years. 
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"(2)  Nothing  in  this  section  is  intended  to 
diminish  the  primary  responsibility  of  the 
Service  to  eliminate  existing  backlogs  in 
unmet  health  care  needs  of  the  Service,  nor 
is  it  intended  to  discourage  the  Service  from 
undertaking  additional  efforts  to  achieve 
parity  among  tribes. 

"(b)(1)  Funds  appropriated  under  this  sec- 
tion shall  be  expended  to  augment  the  abili- 
ty of  the  Service  to  meet  the  following  health 
service  responsibilities- 

"(A)  clinical  care  (direct  or  indirect); 

"(B)  preventive  health; 

"(C)  dental  care  (direct  or  indirect); 

"(D)  mental  health,  including  community 
mental  health  services,  inpatient  mental 
health  services,  dormitory  mental  health 
services,  therapeutic  and  residential  treat- 
ment centers,  and  training  of  traditional 
Indian  prax:titioners; 

"(E)  emergency  medical  services; 

"iF)  treatment  and  control  of,  and  rehabil- 
itative care  related  to.  alcoholism  among  In- 
dians; 

"(G)  accident  prevention  programs; 

"(H)  community  health  representative 
programs;  and 

"(I)  maintenance  and  repair. 

"(2)  Where  any  funds  allocated  to  a  serv- 
ice unit  are  used  for  a  contract  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act,  not  more  than  15  percent  of 
auch  funds  shall  be  used  for  health  planning, 
training,  technical  assistance,  and  other  ad- 
ministrative support  functions. 

"(3)  To  the  extent  that  all  or  a  portion  of 
the  funds  appropriated  under  subsection  (h) 
are  required  to  raise  service  units  which  are 
below  a  Level  II  deficiency,  as  defined  in 
subsection  (c)(2),  to  such  level,  such  funds 
shall  not  be  available  for  allocation  to  serv- 
ice units  at  or  above  such  level  Funds  ap- 
propriated under  this  section  shall  be  allo- 
cated on  a  service  unit  basis  and  apportion- 
ment of  a  service  unit's  allocation  of  funds 
among  the  health  service  responsibilities 
listed  in  paragraph  (1)  shall  be  as  deter- 
mined by  the  Service  and  the  affected 
Indian  tribe  or  tribes. 

"(c)(1)  Within  sixty  days  of  the  date  of  en- 
actment of  the  Indian  Health  Care  Amend- 
ments of  1984,  the  Secretary  shall  submit  to 
the  Congress  the  current  health  services  pri- 
ority system  report  of  the  Service  for  each 
service  unit  including  units  serving  newly 
recognized  or  acknowledged  tribes.  Such 
report  shall  contain— 

"(A)  the  methodology  for  determining 
tribal  health  resources  deficiencies;  the  level 
of  health  resources  deficiency  for  each  serv- 
ice unit;  the  amount  of  funds  necessary  to 
raise  all  service  units  below  a  Level  II  defi- 
ciency to  a  Level  II  deficiency;  the  amount 
of  funds  necessary  to  raise  all  service  units 
below  a  Level  I  deficiency  to  a  Level  I  defi- 
ciency; and  the  amount  of  funds  necessary 
to  raise  all  service  units  to  a  zero  level  of  de- 
ficiency; and 

"(B)  an  estimate  of— 

"(i)  the  amount  of  health  service  funds  ap- 
propriated under  the  authority  of  this  or 
any  other  Act  for  the  preceding  fiscal  year 
which  is  allocated  to  each  service  unit  or 
comparable  entity;  and 

"(ii)  the  number  of  Indians  eligible  for 
health  services  in  each  service  unit 

"(2)  For  purposes  of  this  section,  health  re- 
sources deficiency  levels  shall  be  defined  as 
follows: 

"Level  I—O  to  20  percent  deficiency, 

"Level  11—21  to  40  percent  deficiency, 

"Level  III— 41  to  60  percent  deficiency, 

"Level  IV— 61  to  80  percent  deficiency,  and 

"Level  V—81  to  100  percent  deficiency. 


"(3i  The  Secretary  shall  establish  by  regu- 
lation procedures  which  allow  any  Indian 
tribe  to  petition  the  Secretary  for  a  review  of 
any  determination  of  the  health  resources 
deficiency  level  of  the  service  unit  through 
which  such  tribe  receives  health  services. 

"(d)  Upon  enactment  of  the  Indian  Health 
Care  Amendments  of  1984,  the  Secretary, 
acting  through  the  Service,  shall  take  all 
necessary  action,  in  cooperation  with  each 
Indian  tribe,  to  bring  current  the  tribal  spe- 
cific health  plans  which  loere  developed  as  a 
part  of  the  plan  required  by  section  703  of 
this  Act  and  which  formed  the  basis  for  such 
plan  in  response  to  the  requirements  of  sec- 
tion 701  of  this  Act.  These  plans  shall  be 
based  upon  the  methodology  submitted 
under  subsection  (c),  as  may  be  further 
modified  through  tribal  consultation,  and 
shall  form  the  basis  for  the  health  services 
priority  system  report  to  be  submitted  by  the 
Secretary  for  fiscal  years  1986,  1987,  and 
1988.  Such  reports  shall  be  submitted  to  the 
Congress  not  more  than  thirty  days  after  the 
submission  of  the  annual  budget  for  such 
fiscal  years  to  the  Congress  by  the  President. 

"(e)  The  Secretary,  acting  through  the 
Service,  shall  expend  directly  or  by  contract, 
including  contracts  under  the  Indian  Self- 
Determination  and  Education  Assistance 
Act  (Public  Law  93-638),  not  less  than  1  per- 
cent of  the  funds  appropriated  under  subsec- 
tion (h)  for  research  in  the  areas  of  Indian 
health  care  set  out  in  subparagraphs  (A) 
through  (GJ  of  subsection  (b)(ll. 

"(f)  Programs  administered  ftj/  any  Indian 
tribe  or  tribal  organization  under  the  au- 
thority of  the  Indian  Self-Determination 
and  Education  Assistance  Act  shall  be  eligi- 
ble for  funds  appropriated  pursuant  to  sub- 
section (h)  on  an  equal  basis  with  programs 
that  are  administered  directly  by  the  Indian 
Health  Service. 

"(g)  The  President  shall  include  unth  the 
budget  submitted  under  section  1105  of  title 
31.  United  States  Code,  for  each  fiscal  year  a 
separate  statement  which  specifies  the  total 
amount  obligated  or  expended  in  the  most 
recently  completed  fiscal  year  to  carry  out 
subsection  (d)  and  to  carry  out  each  of  the 
subparagraphs  of  subsection  <b)(l). 

"(h)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 

"(1)  828,000,000  for  fUcal  year  1985, 

"(2)  829,000.000  for  fiscal  year  1986. 

"(3)  828,000.000  for  fiscal  year  1987.  and 

"(4)  such  sums  as  may  be  necessary  for 
fiscal  year  1988. 

Any  funds  appropriated  under  this  subsec- 
tion shall  be  designated  as  the  'Indian 
Health  Care  Improvement  Fund'. ". 

CATASTROPHIC  HEALTH  PROGRAM 

Sec.  202.  Title  II  is  amended  by  adding  at 
the  end  thereof  the  follounng  new  section: 

"CATASTROPHIC  HEALTH  EMERGENCY  FUND 

"Sec.  202.  (a)  There  is  established  an 
Indian  Catastrophic  Health  Emergency 
Fund  (hereinafter  in  this  section  referred  to 
as  the  'Fund ')  to  be  administered  by  the  Sec- 
retary, acting  through  the  Service,  solely  for 
the  purpose  of  meeting  the  extraordinary 
medical  costs  associated  uHth  the  treatment 
of  victims  of  disasters  or  catastrophic  ill- 
nesses falling  toithin  the  responsibility  of 
the  Service.  The  Fund  shall  be  administered 
by  the  central  office  of  the  Service  and  shall 
not  be  allocated,  apportioned,  or  delegated 
on  a  service  unit  or  area  office  basis.  Funds 
appropriated  under  subsection  Ic)  shall  not 
be  used  to  offset  or  limit  appropriations 
made  to  tlie  Service  under  authority  of  the 
Act  of  November  2,  1921  (25  U.S.C.  13)  or 
any  other  law.  No  part  of  the  Fund  or  its  ad- 


ministration shaU  be  subject  to  contract  or 
grant  under  any  law.  including  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (Public  Law  93-638). 

"fb)  The  .Secretary  shall  through  the  pro- 
mulgation of  regulations  consistent  with  the 
provisions  of  this  section— 

"ID  establish  a  definition  of  disasters  and 
catastrophic  illnesses  for  which  the  cost  of 
treatment,  whether  proi'ided  under  contract 
or  directly  by  the  Service,  would  qualify  for 
payment  from  the  Fund;  and  which  shall 
provide  that  a  service  unit  shall  not  be  eligi- 
ble for  reimbursement  for  the  cost  of  treat- 
ment from  the  Fund  until  its  cost  of  treating 
any  victim  of  such  catastrophic  illness  or 
disaster  shall  have  reached  a  certain  thresh- 
old cost  which  the  Secretary  shall  estaMiah 
at  not  less  than  810,000  or  not  more  than 
820,000: 

"12)  establish  a  procedure  for  the  reim- 
bursement of  service  units  or  facilities  ren- 
dering treatment  or,  uyhenever  otherwise  au- 
thorized by  the  Service,  the  reimbursement 
of  non-Service  facilities  or  providers  render- 
ing treatment; 

"(3)  establish  a  procedure  for  payment 
from  the  Fund  where  the  exigencies  of  the 
medical  circumstances  warrant  treatment 
prior  to  the  authorization  of  such  treatment 
by  the  Service;  and 

"(4)  establish  a  procedure  that  wiU  assure 
that  no  payment  shall  be  made  from  the 
Fund  to  any  provider  to  the  extent  that  the 
provider  is  eligible  to  receive  payment  for 
the  treatment  from  any  other  Federal  State, 
local  or  private  source  of  reimbursement  for 
which  Uie  patient  is  eligible  or  by  which  the 
patient  is  covered 

"(cJ  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section- 
ID  812.000,000  for  fiscal  year  1985,  and 

(2)  for  each  of  the  fiscal  years  1986,  1987, 
and  1988,  such  sums  may  be  necessary  to 
maintain  the  Fund  at  812,000,000. 
Funds  appropriated  under  this  subsection 
shall  remain  available  until  expended 

"(d)  By  no  later  than  January  1,  1988,  the 
Secretary  shall  report  to  Congress  on  the  op- 
eration of  the  Fund  Such  report  shall  in- 
clude— 

"ID  the  number  and  nature  of  disasters 
and  catastrophic  illnesses  for  which  reim- 
bursement toos  sought; 

"12)  the  costs  associated  with  these  disas- 
ters or  illnesses; 

"13)  the  amounts  reimbursed  by  the  Fund 
in  connection  with  such  illnesses  and  disas- 
ters; 

"14)  the  effect  of  the  Fund  on  the  ability  of 
the  service  unit  to  meet  the  health  needs  of 
their  Service  populations;  and 

"(5)  the  Secretary's  recommendatioru  re- 
garding the  future  operation  of  the  Fund  ". 

COMPETITIVE  PROCUREMENT 

Sec.  203.  Title  II  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"COMPETrnVE  PROCUREMENT 

"Sec.  203.  la)  Notwithstanding  any  other 
provision  of  law,  the  Secretary,  acting 
through  the  Service,  may  waive  any  statuto- 
ry or  administrative  requirement  for  com- 
petitive procurement  of  health  services  if,  in 
the  judgment  of  the  Chief  Medical  Officer 
who  will  have  jurisdiction  over  such  health 
services,  such  competitive  procurement 
would  compromise  the  accessibility,  quality, 
and  continuity  of  health  services  or  would 
not  result  in  any  appreciable  competition  or 
savings. 

"(b)  Notunthstanding  any  other  provision 
of  law,   the  Secretary,   acting  through   the 
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Service,  shall  reject  any  bid  submitted  under 
any  statutory  or  administrative  require- 
ment for  competitive  procurement  of  health 
services  upon  the  certification  of  the  Chief 
Medical  Officer  who  will  have  jurisdiction 
over  such  health  services  that  acceptance  of 
such  bid  would  compromise  the  accessibil- 
ity, quality,  and  continuity  of  health  serv- 
ices. 

"DEMONSTKATIOS  PROGRAM  REGARDINO  BUOI- 
BIUTY  or  CERTAIN  INDIAMS  FOR  MEDICAL  AMD 
HEALTH  SERVICES 

"Sec.  204.  (a)  There  is  hereby  established  a 
demonstration  program  under  which  the  de- 
termination of  the  eligibility  of  any  Indian 
for  medical  or  health  services  provided  by, 
or  on  behalf  of,  the  Indian  Health  Service 
toithin  the  State  of  Montana  shall  be  made 
without  regard  to  the  eligibility  of  such 
Indian  for  any  medical  or  health  assistance 
that  is  provided  to  indigents  by  the  State  of 
Montana  or  any  political  subdivision  there- 
of (or  any  agency  or  instrumentality  there- 
of )  if- 

"(1/  such  medical  or  health  assistance  pro- 
vided by  the  State  of  Montana  or  any  politi- 
cal subdivision  thereof  (or  any  agency  or  in- 
strumentality thereof}  is  funded  by  the  reve- 
nues from  any  tax  imposed  on  real  property, 
and 

"(2)  such  Indian  resides  on  a  reservation 
or  restricted  Indian  land  which  is  not  sub- 
ject to  taxation. 

"(b)  The  demonstration  program  estab- 
lished under  subsection  (a)  shall  not  apply 
toith  respect  to  any  benefits  provided  under 
title  XIX  of  the  Social  Security  Act  (medic- 
aid). 

"(c)  The  demonstration  program  described 
in  subsection  (a)  shall  terminate  on  Septem- 
ber 30,  1988. 

"(d)  The  Secretary  shall  evaluate  the  dem- 
onstration program  established  pursuant  to 
subsection  (a)  and  shall  submit  to  the  Con- 
gress a  report  on  such  evaluation  by  no  later 
than  the  date  that  is  3  years  after  the  date  of 
enactment  of  the  Indian  Health  Care 
Amendments  of  1984. ". 

TITLE  III— HEALTH  FACILITIES 

Sec.  301.  Section  301  (2S  U.S.C.  1631)  U 
amended  to  read  as  follows: 

"HEALTH  FACILmES 

"Sec.  301.  (a)(1)  Within  sixty  days  after 
the  date  of  enactment  of  the  Indian  Health 
Care  Amendments  of  1984,  the  Secretary 
shall  submit  to  the  Congress  a  report  which 
shall  set  forth  the  current  health  facilities 
priority  system  of  the  Service  and  which 
shaU  include  the  planning,  design,  construc- 
tion, or  renovation  needs  for  the  ten  top  pri- 
ority inpatient  care  facilities  and  the  ten 
top  priority  ambulatory  care  facilities  to- 
gether with  required  staff  quarters,  the  justi- 
fication for  such  priority  listings,  and  the 
projected  cost  of  such  projects.  The  report 
shall  also  include  the  methodology  adopted 
by  the  Service  in  establishing  priorities 
under  its  health  facilities  priority  system. 

"(2)(A)  Within  thirty  days  of  the  submis- 
sion of  the  annual  budget  to  the  Congress  by 
the  President  for  each  of  the  fiscal  years 
1986,  1987,  and  1988,  the  Secretary  shall 
submit  to  the  Congress  a  report  which  com- 
plies with  the  requirements  of  paragraph  (1). 

"(B)  In  preparing  such  report  in  such 
fiscal  years,  the  Service  shall  consult  with 
tribes  and  tribal  organizations  including 
those  tribes  or  tribal  organizations  operat- 
ing health  programs  or  facilities  with  funds 
from  the  Service  under  the  Indian  Self-De- 
termination Act,  and  shall  review  the  needs 
of  these  tribes  and  tribal  organizations  for 
inpatient  and  outpatient  facilities,  includ- 


ing their  needs  for  renovation  and  expan- 
sion of  existing  facilities. 

"(3)  The  Service  shall  use  the  same  criteria 
for  each  of  the  fiscal  years  198S,  1986,  1987, 
and  1988  to  evvUuate  the  needs  of  facilities 
operated  under  contract  under  the  Indian 
Self-Determination  Act  as  it  uses  to  evaluate 
the  needs  of  facilities  operated  directly  by 
the  Service  in  such  fiscal  years. 

"(4)  The  Secretary  shaU  ensure  that  the 
planning,  design,  construction,  and  renova- 
tion needs  of  Service  and  non-Service  facili- 
ties which  are  the  subject  of  a  contract  for 
health  services  entered  into  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  are  fully  and  equitably  inte- 
grated into  the  development  of  the  health  fa- 
cility priority  system. 

"(b)(1)  All  funds  appropriated  under  the 
Act  of  November  2,  1921  (25  U.S.C.  13)  for 
the  planning,  design,  construction,  or  ren- 
ovation of  health  facilities  for  the  benefit  of 
a  tribe  or  tril>es  may  be  used  for  the  expenses 
of  such  activities  incurred  by  such  tril>e  or 
tribes  under  contracts  or  grants  under  the 
Indian  Self-Determination  Act  The  United 
States  shall  hold  the  title  to  any  facility  con- 
structed under  a  grant  provided  under  this 
section. 

"(2)  Any  trilml  contractor  or  grantee  shall 
expend  the  funds  described  in  paragraph  (1) 
for  the  purpose  for  which  appropriated  pur- 
suant to  rules  and  regulations  established  by 
the  Secretary  for  contracting  and  procure- 
ment 

"(c)  Prior  to  the  expenditure  of,  or  the 
making  of  any  firm  commitment  to  expend, 
any  funds  appropriated  for  facilities  plan- 
ning and  design,  construction,  or  renova- 
tion under  the  Act  of  November  2,  1921  (25 
U.S.C.  13),  the  Secretary,  acting  through  the 
Service,  shall— 

"(1)  consul  with  any  Indian  tril>e  that 
would  be  significantly  affected  by  such  ex- 
penditure for  the  purpose  of  determining 
and,  wherever  practicable,  honoring  tribal 
preferences  concerning  size,  location,  type, 
and  other  characteristics  of  any  facility  on 
which  such  expenditure  is  to  be  made,  and 

"(2)  ensure,  wherever  practicable,  that 
such  facility,  not  later  than  one  year  after 
its  construction  or  renovation,  shall  meet 
the  standards  of  the  Joint  Commission  on 
Accreditation  of  Hospitals. 

"(d)  The  Secretary  shall  not  close,  under 
any  existing  authority,  any  Service  hospital 
or  other  outpatient  health  care  facility  or 
any  portion  thereof  unless  he  has  submitted 
to  the  Congress  at  least  one  year  prior  to  the 
planned  closure  date  an  evaluation  of  the 
impact  of  the  proposed  action  which  shall 
include  the  follovHng  factors— 

"(1)  accessibility  of  alternative  health  care 
resources  for  the  service  population; 

"(2)  cost-effectiveness  of  the  closure; 

"(3)  quality  of  health  care  to  be  provided 
to  the  service  population  after  closure; 

"(4)  availability  of  contract  health  care 
funds  to  maintain  current  levels  of  service; 
and 

"(5)  the  views  of  the  Indian  tribe  or  tribes 
served  by  such  facility  on  the  planned  clo- 
sure. 

"(e)  The  President  shall  include  vnth  the 
budget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  of  the  fiscal 
years  1986,  1987,  and  1988,  planning  infor- 
mation documents  for  the  construction  of  10 
Indian  health  facilities  which— 

"(1)  comply  vnth  applicable  construction 
standards,  and 

"(2)  have  been  approved  by  the  Secre- 
tary. ". 


SATE  WATER  AMD  SAMITARY  WASTE  DISPOSAL 
FACIUTIES 

Sec.  302.  Section  302  (25  U.S.C.  1632)1i8 
amended  to  read  as  follows: 

"SAFE  WATER  AND  SAMITARY  WASTE  DISPOSAL 
FACILITIES 

"Sec.  302.  (a)(1)  Congress  finds  that— 

"(A)  the  provision  of  safe  water  supply 
and  sanitary  sewage  and  solid  waste  dispos- 
al systems  is  primarily  a  health  consider- 
ation and  function; 

"(B)  Indian  people  suffer  an  inordinately 
high  incidence  of  disease,  injury,  and  illness 
directly  attributable  to  the  absence  or  inad- 
equacy of  such  facilities; 

"(C)  the  long-term  cost  to  the  United 
States  of  treating  and  curing  such  disease, 
injury,  and  illness  is  substantially  greater 
than  the  short-term  cost  of  providing  such 
facilities  and  other  preventive  health  meas- 
ures; 

"(D)  many  Indian  homes  and  communi- 
ties still  lack  safe  water  supply  and  sanitary 
sewage  and  solid  waste  disposal  facilities; 
and 

"(E)  it  is  in  the  interest  of  the  United 
States  and  it  is  the  policy  of  the  United 
States  that  all  Indian  communities  and 
Indian  homes,  new  and  existing,  be  provid- 
ed loith  safe  and  adequate  water  supply  and 
sanitary  sewage  and  solid  waste  disposal  fa- 
cilities as  soon  as  possible. 

"(2)  Congress  reaffirms  the  primary  re- 
sponsibility and  authority  of  the  Service  to 
provide  the  necessary  sanitation  facilities 
and  seivices  as  provided  in  section  7  of  the 
Act  of  August  5,  1954  (42  U.S.C.  2004a). 

"(b)  Beginning  in  fiscal  year  1985,  the  Sec- 
retary, acting  through  the  Service,  shall  de- 
velop and  begin  implementation  of  a  10-year 
plan  to  provide  safe  water  supply  and  sani- 
tary sewage  and  solid  waste  disposal  facili- 
ties to  existing  Indian  homes  and  communi- 
ties and  to  new  and  renovated  Indian 
homes. 

"(c)(1)  Within  60  days  of  the  daU  of  the 
enactment  of  the  Indian  Health  Care 
Amendments  of  1984,  the  Secretary  shaU 
report  to  Congress  on  the  Service's  sanita- 
tion facilities  priority  system.  The  Secre- 
tary, in  preparing  such  report,  shall  uni- 
formly apply  the  methodology  for  determin- 
ing sanitation  deficiencies  to  all  Indian 
tribes.  Such  report  shall  identify  the  method- 
ology for  determining  sanitation  deficien- 
cies; die  level  of  deficiency  for  each  Indian 
community  or  tribe;  the  amount  of  funds 
necessary  to  raise  all  communities  to  a  level 
I  deficiency;  and  the  amount  of  funds  neces- 
sary to  raise  all  communities  or  tril>es  to  a 
zero  level  of  deficiency.  For  the  purpose  of 
such  report— 

"(A)  a  level  I  deficiency  means  a  sanita- 
tion system  which  complies  with  all  applica- 
ble water  supply  and  pollution  control  laws 
and  regulations  in  which  the  defined  defi- 
ciencies consist  of  routine  replacement, 
repair,  or  maintenance  needs; 

"(B)  a  level  II  deficiency  means  a  sanita- 
tion system  which  complies  with  all  applica- 
ble water  supply  and  pollution  control  laws 
and  regulations  in  which  the  defined  defi- 
ciencies consist  of  capital  improvements 
necessary  to  improve  the  facilities  to  meet 
the  needs  of  the  communities  for  domestic 
sanitation  facilities; 

"(C)  a  level  III  deficiency  means  a  sanita- 
tion system  which  has  an  inadequate  or  par- 
tial water  supply  and  sewage  disposal  facili- 
ty which  does  not  comply  with  applicable 
water  supply  and  pollution  control  laws  and 
regulations  or  which  has  no  solid  waste  dis- 
posal facility; 
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"(D)  a  level  IV  deficiency  meant  a  sanita- 
tion system  which  lacks  either  a  safe  water 
supply  system  or  a  sewage  disposal  system; 
and 

"(E)  a  level  V  deficiency  means  the  ab- 
sence of  a  safe  water  supply  and  sewage  dis- 
posal system. 

Any  tribe  or  community  which  lacks  the  op- 
eration and  maintenance  capability  to  meet 
pollution  control  laws  and  regulations  shaU 
be  deemed  to  have  a  level  III  deficiency. 

"(2)(A)  Within  30  days  of  the  submission 
of  the  annual  budget  to  the  Congress  by  the 
President  for  fiscal  years  1986,  1987,  and 
1988,  the  Secretary  shall  submit  a  report  to 
the  Congress  which  meets  the  requireinents 
of  paragraph  (1). 

"(B)  In  preparing  such  report  for  each  of 
the  fiscal  years  1986,  1987,  and  1988,  the  Sec- 
retary, acting  through  the  Service,  shall  con- 
sult XDith  tribes  and  tribal  organizations  in- 
cluding those  operating  health  care  pro- 
grams or  facilities  under  contracts  under 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  to  determine  the  sanita- 
tion needs  of  each  tribe. 

"(d)(1)  To  clarify  the  powers  conferred  by 
subsection  (a)  of  section  7  of  the  Act  of 
August  5.  1954  (42  U.S.C.  2004a)  the  Secre- 
tary, acting  through  the  Service,  is  author- 
ized to  provide— 

"(A)  financial  and  technical  assistance  to 
Indian  tribes  and  communities  in  the  estab- 
lishment, training,  and  equipping  of  utility 
organizations  to  operate  and  maintain 
Indian  sanitation  facilities, 

"(B)  ongoing  technical  assistance  and 
training  in  the  management  of  utility  orga- 
nizations, and 

"(C)  operation  and  maintenance  assist- 
ance for  and  emergency  repairs  to  tribal 
sanitation  facilities  when  necessary  to 
avoid  a  health  hazard  or  to  protect  the  Fed- 
eral investment  in  sanitation  facilities  in 
situations  where  the  community  or  tribe  or 
family  is  not  financially  or  technically  ca- 
pable of  performing  the  required  emergency 
repairs  with  their  own  resources. 

"(2)(A)  This  section  is  not  intended  to  di- 
minish the  primary  responsibilities  of  the 
Indian  family,  community,  or  tribe  to  estab- 
lish, collect,  and  utilize  reasonable  user  fees, 
or  otherwise  set  aside  funding,  for  the  pur- 
pose of  operation  and  maintenance  of  sani- 
tation facilities. 

"(B)  The  financial  and  technical  capabil- 
ity of  an  Indian  tribe  or  community  to 
safely  operate  and  maintain  a  sanitation  fa- 
cility shall  not  be  o  precondition  for  the  pro- 
vision or  construction  of  such  facilities  and 
the  Secretary  may  not  require  a  tribe  or 
community  to  accept  a  transfer  of  such  fa- 
cilities where  he  has  determined  the  tribe  or 
community  does  not  liave,  or  may  not  be 
reasonably  expected  to  achieve,  such  capa- 
bility. 

"(e)  Programs  administered  by  Indian 
tribes  or  tribal  organizations  under  the  au- 
thority of  the  Indian  Self-Determination 
and  Education  Assistance  Act  shall  be  eligi- 
ble for— 

"(1)  funds  appropriated  pursuant  to  sub- 
section (f),  and 

"(2)  funds  appropriated  for  the  purpose  of 
providing  water  supply  or  sewage  disposal 
services, 

on  an  equal  basis  with  programs  that  art 
administered  directly  by  the  Indian  Health 
Service. 

"(f)(1)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1985, 
1986,  1987,  and  1988,  85,000,000  for  the  pur- 
pose of  providing  funds  necessary  to  imple- 
ment the  expanded  responsibilities  of  the 
Service  under  subsection  (d). 


"(2)  In  addition  to  the  amount  authorized 
under  paragraph  (1),  there  are  authorized  to 
be  appropriated  for  each  of  the  fiscal  years 
1985.  1986.  1987.  and  1988,  8850,000  for  the 
purpose  of  providing  30  riew  full-time 
equivalents  for  the  Service  which  shall  be 
used  to  carry  out  the  expanded  responsibil- 
ities of  the  Service  under  sut>section  (d). ". 

USE  OF  MOM-SERVICE  FUNDS  FOR  RENOVATION 

Sec.  303.  Section  305  (25  U.S.C.  1634)  is 
amended  to  read  as  follows: 

"EXPENDITVRE  OF  NON-SERVICE  FUNDS  FOR 
RENOVATION 

"Sec  305.  (a)  Notwithstanding  any  other 
provision  of  law,  an  Indian  tribe  is  author- 
ized to  expend— 

"(1)  any  funds  of  such  tribe  which  are  not 
held  in  trust  by  the  Secretary  of  the  Interior, 

"(2)  upon  approval  of  the  Secretary  of  the 
Interior,  any  funds  held  in  trust  by  the  Sec- 
retary of  the  Interior  for  the  l>enefit  of  such 
tribe,  and 

"(3)  any  funds  appropriated  under  Federal 
law  which  are  not  appropriated  to  the  Secre- 
tary for  expenditure  through  the  Service, 
for  the  purpose  of  making  any  major  ren- 
ovation or  modernization  of  any  Service  fa- 
cility or  of  any  other  Indian  health  facility 
operated  pursuant  to  a  contract  entered  into 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (including  an  ex- 
penditure for  the  planning  or  designing  of 
such  renovation  or  modernization)  if  the  re- 
quirements of  subsection  (b)  are  met 

"(b)  The  requirements  of  this  subsection 
are  met  with  respect  to  any  renovation  or 
modernization  if  the  renovation  or  modern- 
ization- 

"(1)  does  not  require  or  obligate  the  Secre- 
tary to  provide  any  additional  employees  or 
equipment, 

"(2)  is  approved  by  the  appropriate  area 
director  of  the  Service,  and 

"(3)  is  administered  by  the  Indian  trH>e  in 
accordance  with  the  rules  and  regulations 
prescribed  by  the  Secretary  with  respect  to 
construction  or  renovation  of  Service  facili- 
ties. 

"(c)  A  renovation  or  modernization  shall 
not  be  authorized  by  this  section  if  such  ren- 
ovation or  modernization  would  require  the 
diversion  of  funds  appropriated  to  the  Serv- 
ice from  any  project  which  has  a  higfier  pri- 
ority under  the  health  facility  priority 
system  of  the  Service. ". 

BETHEL,  ALASKA  HOSPITAL 

Sec.  304.  Title  III  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"BETHEL,  ALASKA  HOSPITAL 

"Sec.  306.  (a)  If  a  final  administrative 
ruling  by  the  Department  of  the  Interior 
holds  that  the  Bethel  Native  Corporation  is 
entitled  to  conveyance  of  the  title  to  the  real 
property  described  in  subsection  (d)(1) 
under  the  Alaska  Native  Claims  Settlement 
Act,  such  ruling  stiall  not  be  subject  to  judi- 
cial review  and  title  to  such  property  shall 
be  conveyed  to  the  Bethel  Native  Corpora- 
tion. 

"(b)  The  Secretary  is  authorized,  notwith- 
standing any  other  provision  of  law,  to 
enter  into  an  agreement  with  Bethel  Native 
Corporation  for  an  exchange  of  the  real 
property  described  in  subsection  (d)(1)  for— 

"(1)  the  lands  described  in  subsection 
(d)(2),  or 

"(2)  any  other  Federal  property  which 
Bethel  Native  Corporation  untUd  have  been 
able  to  select  under  the  Alaska  Native 
Claims  Settlement  Act 

"(c)(1)  If  an  agreement  for  the  exchange  of 
land  is  not  entered  into  under  subsection  (b) 
by  the  date  that  is  90  days  after  the  date  of  a 


ruling  described  in  sut>section  (a),  the  Secre- 
tary shall  negotiate  the  terms  of  an  agree- 
ment (which  shall  be  entered  into  by  the  Sec- 
retary only  in  accordance  with  paragraph 
(3))  under  which— 

"(A)  the  hospital  and  housing  facilities  of 
the  Indian  Health  Service  located  on  the 
land  descrH>ed  in  subsection  (d)(1)  are  to  be 
sold  to  Bethel  Native  Corporation  at  a  price 
which  enables  the  Indian  Health  Service  io 
recover  the  actual  amount  expended  in  the 
construction  of  such  Iiospital  and  housing 
facilities,  and 

"(B)  such  hospital  and  housing  facilities 
are  to  be  leased  at  a  reasonable  rate  to  the 
Indian  Health  Service. 

"(2)  The  Secretary  shall  submit  to  the  Con- 
gress any  agreement  negotiated  under  para- 
graph (1). 

"(3)  Any  agreement  negotiated  under 
paragraph  (1)  shall  be  entered  into  by  the 
Secretary  on  the  date  that  is  90  days  after 
the  date  on  which  such  agreement  is  submit- 
ted to  the  Congress.  Notwithstanding  any 
other  provision  of  law,  the  Secretary  is  au- 
thorized to  take  any  action  necessary  to  im- 
plement such  agreement  after  the  date  on 
which  such  agreement  is  entered  into  by  the 
Secretary. 

"(d)(1)  77ie  reai  property  referred  to  in 
subsection  (a)  is  United  States  Survey  No. 
4000  other  than  the  lands  described  in  para- 
graph (2). 

"(2)  The  lands  referred  to  in  sutuection 
(b)(1)  are  the  lands  identified  as  tracts  A 
and  B  in  the  determination  AA-18959  of  the 
Bureau  of  Land  Management  issued  on  Sep- 
tember 30,  1983,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act 

"(e)  Nothing  in  this  section  or  in  any 
agreement  negotiated  under  subsection 
(c)(1)  shall  affect  the  application  of  the  re- 
quirement of  section  1905(b)  of  the  Social 
Security  Act  that  the  Federal  medical  assist- 
ance percentage  be  100  percent  with  respect 
to  services  received  through  the  hospital ". 
TITLE  IV— ACCESS  TO  HEALTH 
SERVICES 

QRAMTS  AND  CONTRACTS  WITH  TRIBAL 
OROANIZATIONS 

Sec.  401.  (a)  Section  404  (25  U.S.C.  1622)  u 
amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
section (a)(2)  and  inserting  in  lieu  thereof 
"or",  and 

(2)  try  striking  out  "shall  include,  but  are 
not  limited  to, "  in  subsection  (b)  and  insert- 
ing in  lieu  thereof  "may  include,  as  appro- 
priate, ",  and 

(3)  by  adding  "or"  at  the  end  of  sutuection 
(b)(3). 

(b)  Section  404(c)  (25  U.S.C.  1622(c))  U 
amended  by  striking  out  "and"  after  "1983," 
and  by  inserting  before  the  period  a  comma 
and  "83,000,000  for  the  fiscal  year  ending 
September  30,  1985.  83,500,000  for  the  fiscal 
year  ending  September  30,  1986,  $4,000,000 
for  the  fiscal  year  ending  September  30, 
198Z  and  $500,000  for  the  fiscal  year  ending 
September  30,  1988". 

MEDICARE  PROVISIONS 

Sec.  402.  (a)  Section  1880  of  the  Social  Se- 
curity Act  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "A 
hospital  or  skilled  nursing  faxrility"  and  in- 
serting in  lieu  thereof  "A  provider  of  serv- 
ices or  a  rural  health  clinic"; 

(2)  in  subsection  (a),  t>y  striking  out  "hos- 
pitals or  skilled  nursing  facilities  (as  the 
case  may  be)"  and  inserting  in  lieu  thereof 
"facilities  of  that  type"; 

(3)  in  subsection  (b),  by  striking  out  "a 
hospital  or  skilled  nursing  facility"  and  in- 


28718 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1984 


setting  in  lieu  thereof  "a  provider  of  services 
or  a  rural  health  clinic"; 

14)  in  subsection  <b),  by  striking  out  "hos- 
pitals or  skilled  nursing  facilities  las  the 
case  may  be)"  and  inserting  in  lieu  thereof 

•facilities  of  that  type"; 

15)  in  subsection  Ic),  by  striking  out  "any 
hospital  or  skilled  nursing  facility"  and  in- 
serting in  lieu  thereof  "any  provider  of  serv- 
ices or  rural  health  clinic"; 

16)  in  subsection  (c),  by  striking  out  "hos- 
pitals and  skilled  nursing  facilities"  each 
place  it  appears  and  iruerting  in  lieu  there- 
of in  each  instance  "providers  of  services 
and  rural  health  clinics";  and 

17)  in  subsection  Id),  by  striking  out  'Tios- 
pitals  and  skilled  nursing  facilities"  and 
"hospitals  and  facilities",  and  inserting  in 
lieu  thereof  in  each  instance  "providers  of 
services  and  rural  health  clinics". 

lb)  Section  18801c)  of  the  Social  Security 
Act  is  further  amended— 

11)  by  inserting  after  the  first  sentence  the 
following:  "In  making  payments  from  such 
fund,  the  Secretary  shall  ensure  that  each 
service  unit  of  the  Indian  Health  Service  re- 
ceives at  least  SO  percent  of  the  amounts  to 
which  the  providers  and  rural  health  clinics 
of  the  Indian  Health  Service,  for  which  such 
service  unit  makes  collections,  are  entitled 
by  reason  of  this  section,  if  such  amount  is 
necessary  for  the  purpose  of  making  im- 
provements in  such  providers  and  rural 
health  clinics  in  order  to  achieve  compli- 
ance with  the  conditions  and  requirements 
of  this  title. ";  and 

12)  by  striking  out  "The  preceding  sen- 
tence" and  inserting  in  lieu  thereof  "This 
subsection  ". 

Ic)  The  amendments  made  by  this  section 
shall  apply  to  services  performed  on  or  after 
the  date  of  the  enactment  of  this  Act 

MEDICAID  PROVISIONS 

Ssc.  403.  la)  Section  1911  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "or 
skilled  nursing  facility"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
instance  "skilled  nursing  facility,  or  any 
other  type  of  facility  which  provides  services 
of  a  type  otherwise  covered  under  the  State 
plan". 

lb)  Section  1911  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sut»ections: 

"Ic)  The  Secretary  is  authorized  to  enter 
into  agreements  with  the  State  agency  for 
the  purpose  of  reimbursing  such  agency  for 
health  care  and  services  provided  in  Service 
facilities  to  Indians  who  are  eligible  for 
medical  assistance  under  the  State  plan. 

"Id)  Notwithstanding  any  other  provision 
of  law,  payments  to  which  any  facility  of  the 
Indian  Health  Service  (including  a  hospital, 
intermediate  care  facility,  skilled  nursing 
facility,  or  any  other  type  of  facility  which 
provides  services  of  a  type  otherwise  covered 
under  the  State  plan)  is  entitled  under  a 
State  plan  approved  under  this  title  by 
reason  of  this  section  shall  be  placed  in  a 
special  fund  to  be  held  by  the  Secretary  and 
used  by  him  Ito  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acta)  exclusively  for  the  purpose  of  making 
any  improvements  in  the  facilities  of  such 
Service  which  may  be  necessary  to  achieve 
compliance  vnth  the  applicable  conditions 
and  requirements  of  this  title.  In  making 
payments  from  such  fund,  the  Secretary 
shall  ensure  that  each  service  unit  of  the 
Indian  Health  Service  receives  at  least  SO 
percent  of  the  amounts  to  which  the  facili- 
ties of  the  Indian  Health  Service,  for  which 
»«cA  service  unit  makes  collections,  are  enti- 
tled   by    reason    of  this    section,    if  such 


amount  is  necessary  for  the  purpose  of 
making  improvements  in  such  facilities  in 
order  to  achieve  compliance  with  the  condi- 
tions and  requirements  of  this  title.  This 
subsection  shall  cease  to  apply  when  the  Sec- 
retary determines  and  certifies  that  substan- 
tially all  of  the  health  facilities  of  such  Serv- 
ice in  the  United  States  are  in  compliance 
with  such  conditions  and  requirements. ". 

Ic)  Subsections  lb)  and  Ic)  of  section  402 
of  the  Indian  Health  Care  Improvement  Act 
142  U.S.C.  1396J,  noU)  are  repealed. 

Id)  The  amendments  made  by  this  section 
shall  apply  to  services  performed  on  or  after 
the  date  of  the  enactment  of  this  Act 

DEMONSTRATION  PROORAM;  STUDY 

Sec.  404.  Title  IV  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

"DEMONSTRATION  PROORAM  FOR  DIRECT  BILUNO 
or  MEDICARE,  MEDICAID,  AND  OTHER  THIRD- 
PARTY  PAYORS 

"Sec.  40S.  la)  The  Secretary  shall  establish 
a  demoTistration  program  under  which 
Indian  tribes,  tribal  organizations,  and 
Alaska  Native  health  organizations,  which 
are  contracting  the  entire  operation  of  an 
entire  hospital  or  clinic  of  the  Indian 
Health  Service  under  the  authority  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act,  shall  directly  bill  for,  and  re- 
ceive payment  for,  health  care  services  pro- 
vided by  such  hospital  or  clinic  for  which 
payment  is  made  under  title  XVIII  of  the 
Social  Security  Act  (medicare),  under  a 
State  plan  for  medical  assistance  approved 
under  title  XIX  of  the  Social  Security  Act 
(medicaid),  or  from  any  other  third-party 
payor.  The  Federal  medical  assistance  per- 
centage under  the  medicaid  program  shall 
continue  to  be  100  percent  for  purposes  of 
the  demonstration  program. 

"lb)ll)  Each  hospital  or  clinic  participat- 
ing in  the  demonstration  program  described 
in  subsection  la)  shall  6c  reimbursed  direct- 
ly under  the  medicare  and  medicaid  pro- 
grams for  services  furnished,  xoithout  regard 
to  the  provisions  of  sections  18801c)  and 
1911ld)  of  the  Social  Security  Act  but  all 
funds  so  reimbursed  shall  first  be  used  by  the 
hospital  or  clinic  for  the  purpose  of  making 
any  improvements  in  the  hospital  or  clinic 
that  may  be  necessary  to  achieve  or  main- 
tain compliance  with  the  conditions  and  re- 
quirements applicable  generally  to  facilities 
of  such  type  under  the  medicare  or  medicaid 
program.  Any  funds  so  reimbursed  which 
are  in  excess  of  the  amount  necessary  to 
achieve  or  maintain  such  conditions  or  re- 
quirements shall  be  used  in  accordance  with 
the  regulations  of  the  Indian  Health  Service 
applicable  to  funds  provided  by  the  Indian 
Health  Service  under  any  contract  entered 
into  under  the  Indian  Self-Determination 
Act 

"12)  The  amounts  paid  to  the  hospitals 
and  clinics  participating  in  the  demonstra- 
tion program  described  in  subsection  (a) 
shall  be  subject  to  all  auditing  requirements 
applicable  to  programs  administered  direct- 
ly by  the  Indian  Health  Service  and  to  fa- 
cilities participating  in  the  medicare  and 
medicaid  programs. 

"13)  The  Secretary  shaU  monitor  the  per- 
formance of  hospitals  and  clinics  partici- 
pating in  the  demonstration  program  de- 
scribed in  subsection  (a),  and  shall  require 
such  hospitals  and  clinics  to  submit  reports 
on  the  program  to  the  Secretary  on  a  quar- 
terly basis  (or  more  frequently  if  the  Secre- 
tary deems  it  to  be  necessary). 

"14)  Notwithstanding  sectioru  1880(c)  and 
191  lid)  of  the  Social  Security  Act  no  pay- 
ment may  be  made  out  of  the  special  fund 
described  in  sections  1880(c)  or  1911(d)  of 


the  Social  Security  Act  for  the  benefit  of  any 
hospital  or  clinic  which  is  participating  in 
the  demonstration  program  described  in 
subsection  (a). 

"Ic)ll)  In  order  to  be  considered  for  par- 
ticipation in  the  demonstration  program  de- 
scribed in  subsection  la),  a  hospital  or  clinic 
mtat  submit  an  application  to  the  Secretary 
which  establishes  to  the  satisfaction  of  the 
Secretary  that— 

"(A)  the  Indian  tribe  or  Alaska  Native 
health  organization  contracts  the  entire  op- 
eration of  the  Indian  Health  Service  facility; 

"IB)  the  facility  is  eligible  to  participate 
in  the  medicare  and  medicaid  programs 
under  sections  1880  and  1911  of  the  Social 
Security  AcU 

"IC)  the  facility  meets  any  requirements 
which  apply  to  programs  operated  directly 
by  the  Indian  Health  Service;  and 

"(D)  the  facility  is  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals, 
or  has  submitted  a  plan,  which  has  been  ap- 
proved by  the  Secretary,  for  achieving  such 
accreditation  prior  to  October  1,  1986. 

"12)  From  among  the  qualified  applicants, 
the  Secretary  shall,  prior  to  October  1.  1985, 
select  no  more  than  4  facilities  to  partici- 
pate in  the  demonstration  program  de- 
scribed in  subsection  la).  The  demonstration 
program  described  in  subsection  la)  shall 
begin  by  no  later  than  October  1,  1986,  and 
end  on  September  30,  1988. 

"(d)(1)  Upon  the  enactment  of  the  Indian 
Health  Care  Amendments  of  1984.  the  Secre- 
tary, acting  through  the  Indian  Health  Serv- 
ice, shall  commence  an  examination  of-— 

"lA)  any  administrative  changes  which 
may  be  necessary  to  allow  direct  billing  and 
reimbursement  under  the  demonstration 
program  described  in  subsection  la),  includ- 
ing any  agreements  with  States  which  may 
be  necessary  to  provide  for  such  direct  bill- 
ing under  the  medicaid  program;  and 

"(B)  any  changes  which  may  be  necessary 
to  enable  participants  in  such  demonstra- 
tion program  to  provide  to  the  Indian 
Health  Service  medical  records  information 
on  patients  served  under  such  demonstra- 
tion program  which  is  consistent  with  the 
medical  records  information  system  of  the 
Service. 

"12)  Prior  to  the  commencement  of  the 
demonstration  program  described  in  subsec- 
tion la),  the  Secretary  shall  implement  all 
changes  required  as  a  result  of  the  examina- 
tions conducted  under  paragraph  (1). 

"(3)  Prior  to  October  1,  1985,  the  Secretary 
shall  determine  any  accounting  information 
which  a  participant  in  the  demonstration 
program  described  in  subsection  (a)  would 
be  required  to  report  and  shall  provide  fund- 
ing for  the  development  of  any  such  ac- 
counting system  by  any  facility  which  has 
been  selected  to  participate  in  such  demon- 
stration program. 

"(e)  The  Secretary  shall  submit  an  interim 
report  to  the  Congress  at  the  end  of  fiscal 
year  1987,  and  a  final  report  at  the  end  of 
fiscal  year  1988,  on  the  activities  carried  out 
under  the  demonstration  program  described 
in  subsection  (a),  and  an  evaluation  of 
whether  such  activities  have  fulfilled  the  ob- 
jectives of  such  program.  In  the  final  report 
the  Secretary  shall  provide  a  recommenda- 
tion, based  upon  the  results  of  such  demon- 
stration program,  as  to  whether  direct  bill- 
ing of,  and  reimbursement  by,  the  medicare 
and  medicaid  programs  and  other  third- 
party  payors  should  be  authorized  for  all 
Indian  tribes  and  Alaska  Native  health  or- 
ganizations which  are  contracting  the 
entire  operation  of  a  facility  of  the  Indian 
Health  Service. 
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"(f)  The  Secretary  shall  provide  for  the  ret- 
rocession of  any  contract  entered  into  be- 
ttoeen  a  participant  in  the  demonstration 
program  described  in  subsection  (a)  and  the 
Indian  Health  Service  under  the  authority 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  All  cost  accounting 
and  billing  authority  shall  fte  retroceded  to 
the  Secretary  upon  the  Secretary's  accept- 
ance of  a  retroceded  contract 

"STUDY  OF  BARRIERS  TO  PARTICIPATION 

"Sec.  406.  (a)  The  Secretary  shall,  in  con- 
sultation with  Indian  tribes  and  tribal  orga- 
nizations, condxict  a  study  of  any  barriers 
which  may  exist  to  the  participation  of  In- 
dians in  programs  establislied  under  title 
XVIII  of  the  Social  Security  Act  (medicare) 
or  under  title  XIX  of  the  Social  Security  Act 
(medicaid). 

"(bl  By  no  later  than  the  date  which  is  1 
year  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1984, 
the  Secretary  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a).  Such  report  shall  include— 

"(1)  recommendations  for  legislation 
which— 

"(A)  would  remove  any  barriers  to  partici- 
pation identified  in  such  study,  and 

"(B)  would  encourage  participation  by  In- 
dians in  the  programs  described  in  sul>sec- 
tion  (a);  and 

"(2)  estimates  by  service  unit  of— 

"(A)  the  potential  number  of  Indians  eligi- 
ble for  medicare, 

"(B)  the  potential  number  of  Indians  eligi- 
ble for  medicaid, 

"(C)  the  number  of  Indians  participating 
in  the  medicare  program,  and 

"(D)  the  number  of  Indians  participating 
in  the  medicaid  program. ". 

TITLE  V— URBAN  INDIAN  HEALTH 
SERVICES 

REVISION  OF  PROGRAM 

Sec.  501.  TiUe  V  (2S  U.S.C.  1651.  et  seq.)  U 
amended  to  read  as  follows: 

"TITLE  V— HEALTH  SER  VICES  FOR 

URBAN  INDIANS 

"PURPOSE 

"Sec.  501.  The  purpose  of  this  title  is  to  en- 
courage the  establishment  of  programs  in 
urban  centers  to  make  health  services  more 
accessible  to  urban  Indians. 
"contrac:ts  with  urban  Indian  oroanizations 

"Sec.  502.  The  Secretary,  through  the  Serv- 
ice, shall  enter  into  contracts  vnth  urban 
Indian  organizations  to  assist  such  organi- 
zations to  establish  and  administer,  in  the 
urban  centers  in  which  such  organizations 
are  situated,  programs  which  meet  the  re- 
quirements set  forth  in  this  title.  The  Secre- 
tary, through  the  Service,  shall  include  such 
conditions  as  the  Secretary  considers  neces- 
sary to  effect  the  purpose  of  this  title  in  any 
contract  which  the  Secretary  enters  into 
with  any  urban  Indian  organization  pursu- 
ant to  this  title. 

"CONTACTS  FOR  THE  PROVISION  OF  HEALTH 
CARE  OR  REFERRAL  SERVICES 

"Sec.  503.  (a)  The  Secretary,  through  the 
Service,  shall  enter  into  contracts  with 
urban  Indian  organizations  for  the  provi- 
sion of  health  care  or  referral  services  for 
urban  Indians  residing  in  the  urban  centers 
in  which  such  organizations  are  situated. 
Any  such  contract  shall  include  require- 
ments that  the  urban  Indian  organization 
successfully  undertaJce  to — 

"(1)  determine  the  population  of  urban  In- 
dians residing  in  the  urban  center  in  which 
such  organization  is  situated  who  are  or 
could  be  recipients  of  health  care  or  referral 
services; 


"(2)  determine  the  current  health  status  of 
urban  Indiaiu  residing  in  such  urban 
center; 

"(3)  determine  the  current  health  care 
needs  of  urban  Indians  residing  in  such 
urban  center; 

"(4)  identify  all  public  and  private  health 
services  resources  within  such  urlmn  center 
which  are  or  may  be  available  to  urban  In- 
dians; 

"(S)  determine  the  use  of  public  and  pri- 
vate health  services  resources  by  the  urban 
Indians  residing  in  such  urban  center: 

"(6)  assist  such  health  services  resources 
in  providing  services  to  urban  Indians; 

"(7)  (usist  urban  Indians  in  becoming  fa- 
miliar with  and  utilizing  such  health  serv- 
ices resources; 

"(8)  provide  basic  liealth  edxication  to 
urban  Indians; 

"(9)  establish  and  implement  manpower 
training  programs  to  accomplish  the  refer- 
ral and  education  tasks  set  forth  in  clauses 
(6)  through  (8)  of  this  subsection; 

"(10)  identify  gaps  between  unmet  health 
needs  of  url>an  Indians  and  the  resources 
available  to  meet  such  needs; 

"(11)  make  recommendations  to  the  Secre- 
tary and  Federal,  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs  of 
urban  Indians;  and 

"(12)  where  necessary,  provide,  or  enter 
into  contracts  for  the  provision  of,  health 
care  services  for  urban  Indians. 

"lb)  The  Secretary,  through  the  Service, 
shall  by  regulation  prescribe  the  criteria  for 
selecting  urban  Indian  organizations  to 
enter  into  contracts  under  this  section.  Such 
criteria  shall,  among  other  factors,  include— 

"ID  the  extent  of  unmet  liealth  care  needs 
of  urban  Indians  in  the  urt>an  center  in- 
volved; 

"12)  the  size  of  the  urtan  Indian  popula- 
tion in  the  urban  center  involved; 

"13)  the  accessibility  to,  and  utilization  of, 
health  care  services  (other  than  services  pro- 
vided under  this  title)  by  urban  Indians  in 
the  urban  center  involved; 

"(4)  the  extent,  if  any,  to  which  the  activi- 
ties set  forth  in  subsection  (a)  would  dupli- 
cate— 

"(A)  any  previous  or  current  public  or  pri- 
vate health  services  project  in  an  urban 
center  that  was  or  is  funded  in  a  manner 
other  than  pursuant  to  this  title;  or 

"(B)  any  project  funded  under  this  title; 

"(5)  the  capability  of  an  urban  Indian  or- 
ganization to  perform  the  activities  set  forth 
in  subsection  (a)  and  to  enter  into  a  con- 
tract tDith  the  Secretary  under  this  section; 

"(6)  the  satisfactory  performance  and  suc- 
cessful completion  by  an  urban  Indian  orga- 
nization of  other  contracts  with  the  Secre- 
tary under  this  title; 

"(7)  the  appropriateness  and  likely  effec- 
tiveness of  conducting  the  activities  set 
forth  in  subsection  (a)  in  an  urban  center; 
and 

"(8)  the  extent  of  existing  or  likely  future 
participation  in  the  activities  set  forth  in 
subsection  (a)  by  appropriate  health  and 
health-related  Federal,  State,  local,  and 
other  agencies. 

"contracts  for  the  determination  of  unmet 
health  care  needs 

"Sec.  504.  (a)  The  Secretary,  through  the 
Service,  may  enter  into  contrticts  with 
urban  Indian  organizations  situated  in 
urban  centers  for  which  contracts  have  not 
been  entered  into  under  section  503.  The 
purpose  of  a  contract  under  this  section 
shall  be  the  determination  of  the  matters  de- 
scribed in  subsection  (b)(1)  in  order  to  assist 


the  Secretary  in  assessing  the  fiealth  status 
and  health  care  needs  of  urban  Indians  in 
the  urtHin  center  involved  and  determining 
whether  the  Secretary  should  enter  into  a 
contract  under  section  503  toith  the  urban 
Indian  organization  with  which  the  Secre- 
tary has  entered  into  a  contract  under  this 
section. 

"(b)  Any  contract  entered  into  by  the  Sec- 
retary under  this  section  shall  include  re- 
quirements that— 

"(1)  the  urban  Indian  organization  suc- 
cessfully undertake  to— 

"(A)  document  the  health  care  status  and 
unmet  health  care  needis  of  urban  Indians  in 
the  urban  center  involved; 

"(B)  with  respect  to  urban  Indians  in  the 
urban  center  involi>ed,  determine  the  mat- 
ters described  in  clauses  (2),  13),  14),  and  18) 
of  section  503(b);  and 

"(2)  the  urban  Indian  organization  com- 
plete performance  of  the  contract  within  one 
year  after  the  date  on  which  the  Secretary 
and  such  organization  enter  into  such  con- 
tract 

"(c)  The  Secretary  may  not  renew  any  con- 
tract entered  into  under  this  section. 
"evaluations;  contract  renewals 

"Sec.  505.  (a)  The  Secretary,  through  the 
Service,  shall  develop  procedures  to  evaluate 
compliance  with,  and  performance  of,  con- 
tracts entered  into  by  urban  Indian  organi- 
zations under  this  title  Such  procedures 
shall  include  provisions  for  carrying  out  the 
requirements  of  this  section, 

"(b)  The  Secretary,  through  the  Service, 
shaU  conduct  an  annual  onsite  evaluation 
of  each  urban  Indian  organization  which 
has  entered  into  a  contract  under  section 
503  for  purposes  of  determining  the  compli- 
ance of  such  organization  with,  and  evalu- 
ating the  performance  of  such  organization 
under,  such  contract 

"Ic)  If ,  as  a  result  of  the  evaluations  con- 
ducted under  this  section,  the  Secretary  de- 
termines that  an  urban  Indian  organization 
has  not  complied  with  or  satisfactorily  per- 
formed a  contract  under  section  503,  the 
Secretary  shall,  prior  to  renewing  such  con- 
tract attempt  to  resolve  toith  such  organiza- 
tion the  areas  of  noncompliance  or  unsatis- 
factory performance  and  modify  such  con- 
tract to  prevent  future  occurrences  of  such 
noncompliance  or  unsatisfactory  perform- 
ance. If  the  Secretary  determines  that  sttch 
noncompliance  or  unsatisfactory  perform- 
ance cannot  be  resolved  and  prevented  in 
the  future,  the  Secretary  shall  not  renew 
such  contract  toith  such  organization  and  is 
authorized  to  enter  into  a  contract  under 
section  503  with  another  urban  Indian  orga- 
nization which  is  situated  in  the  same 
urban  center  as  the  urban  Indian  organiza- 
tion whose  contract  is  not  renewed  under 
this  section. 

"Id)  In  determining  whether  to  renew  a 
contract  with  an  urban  Indian  organization 
under  section  503,  or  whether  to  enter  into  a 
contract  with  an  url>an  Indian  organization 
under  section  503  which  has  completed  per- 
formance of  a  contract  under  section  504, 
the  Secretary  shall  review  the  records  of  the 
urban  Indian  organizatioTi,  the  reports  sub- 
mitted under  section  507.  and,  in  the  case  of 
a  renewal  of  a  contract  under  section  503, 
shall  consider  the  results  of  the  on-site  eval- 
uations conducted  under  subsection  lb). 
"other  contract  requirements 

"Sec.  506.  (a)  Contracts  with  urban 
Indian  organizations  pursuant  to  this  title 
shall  be  in  accordance  with  all  Federal  con- 
tracting laws  and  regulations  except  that  in 
the  discretion  of  the  Secretary,   such  con- 
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tracts  may  be  negotiated  vHthout  advertis- 
ing and  need  not  conform  to  the  provisions 
0/ the  Act  of  August  24,  1935,  as  amended 

"Ibt  Payments  under  any  contracts  pursu- 
ant to  this  title  may  be  made  in  advance  or 
by  way  of  reimbursement  and  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  title. 

"(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  may,  at  the  re- 
quest or  consent  of  an  urban  Indian  organi- 
zation, revise  or  amend  any  contract  en- 
tered into  by  the  Secretary  with  such  organi- 
zation under  this  title  as  necessary  to  carry 
out  the  purposes  of  this  title,  except  that 
whenever  an  urban  Indian  organization  re- 
guests  retrocession  of  the  Secretary  for  any 
contract  entered  into  pursuant  to  this  title, 
such  retrocession  shall  become  effective 
upon  a  date  specified  by  the  Secretary  not 
more  than  one  hundred  and  twenty  days 
from  the  daU  of  the  request  by  the  organiza- 
tion or  at  such  later  date  as  may  be  mutual- 
ly agreed  to  by  the  Secretary  and  the  organi- 
zation. 

"(d)  In  connection  xoith  any  contract  en- 
tered into  pursuant  to  this  title,  the  Secre- 
tary Tnay  permit  an  urban  Indian  organiza- 
tion to  utilize,  in  carrying  out  such  con- 
tract, existing  facilities  owned  by  the  Feder- 
al Government  within  the  Secretary's  juris- 
diction under  such  term^  and  conditions  as 
may  be  agreed  upon  for  the  use  and  mainte- 
nance of  such  facilities. 

"(e)  Contracts  with  urban  Indian  organi- 
zations and  regulations  adopted  pursuant 
to  this  titU  shall  include  provisions  to 
assure  the  fair  and  uniform  provision  to 
urban  Indians  of  services  and  assistance 
under  such  contracts  by  such  organizations. 

"RSPOKTS  AND  RECORDS 

"Sec.  507.  (a)  For  each  fiscal  year  during 
which  an  urban  Indian  organization  re- 
ceives or  expends  funds  pursuant  to  a  con- 
tract under  this  title,  such  organization 
sfiall  submit  to  the  Secretary  a  quarterly 
report  incliuiing— 

"(1)  in  the  case  of  a  contract  under  section 
503,  information  gathered  pursuant  to 
clauses  (10)  and  (11)  of  subsection  (a)  of 
such  section; 

"(2)  injormation  on  (tctivities  conducted 
by  the  organization  pursuant  to  the  con- 
tract; 

"(3)  an  accounting  of  the  amounts  and 
purfioses  for  which  Federal  funds  were  ex- 
pended; and 

"(4)  such  other  information  as  the  Secre- 
tary may  request 

"(b)  The  reports  and  records  of  the  urban 
Indian  organization  vnth  respect  to  a  con- 
tract under  this  title  shall  be  subject  to  audit 
try  the  Secretary  and  the  Comptroller  Gener- 
al of  the  United  States. 

"(c)  The  Secretary  shall  allow  as  a  cost  of 
any  contract  entered  into  under  section  503 
the  cost  of  an  annual  private  audit  conduct- 
ed by  a  certified  public  accountant 

"REPORTS  REQUIRED 

"Sec.  508.  (a)  By  no  later  than  the  date 
which  is  1  year  after  the  date  of  enactment 
of  the  Indian  Health  Care  Amendments  of 
1984,  the  Secretary,  through  the  Service, 
shall  submit  a  report  to  Congress  which  as- 
sesses the  health  status  and  health  care 
needs  of  urban  Indians.  The  report  shall— 

"(1)  specify  the  health  care  needs  of  urban 
Indians  and,  with  respect  to  urban  centers 
for  which  urban  Indian  organizations  have 
entered  into  contracts  under  section  503, 
whether  additional  health  care  personnel 
are  needed  to  meet  such  needs; 

"(2)  make  recommendation*  for  addition- 
al programs,  technical  assistance,  funding. 


and  additional  health  care  personnel  to 
meet  the  health  care  needs  of  all  urban  Indi- 
ans; and 

"(3)  contain  recommendations  for  legisla- 
tion and  administrative  actions  to  achiei}e 
the  national  goal  of  providing  the  best  possi- 
ble health  status  for  urban  Indians. 

■(b)  By  no  later  than  April  1,  1988,  the  Sec- 
retary, through  the  Service  and  with  the  as- 
sistance of  the  urban  Indian  organizations 
that  have  entered  into  contracts  under  this 
title,  shall  review  the  program  established 
under  this  title  and  submit  to  the  Congress 
an  assessment  thereof  and  recommendations 
for  any  further  legislative  efforts  the  Secre- 
tary deems  necessary  to  meet  the  purpose  of 
this  title. 

"UMITATION  ON  CONTRACT  AUTHORITY 

"Sec.  509.  The  authority  of  the  Secretary 
to  enter  into  contracts  under  this  title  shall 
be  to  the  extent  and  in  an  amount  provided 
for  in  appropriation  Acts. 

"AUTHORIZATIONS 

"Sec.  510.  There  are  authorized  to  be  ap- 
propriated for  contracts  under  this  title— 
"(1)  $12,000,000  for  fiscal  year  1985, 
"(2)  $13,200,000  for  fiscal  year  1986, 
"(3)  $14,400,000  for  fiscal  year  1987,  and 
"(4)  $15,800,000  for  fiscal  year  1988.". 
TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 

MANAOEMENT  INFORMATION  SYSTEM 

Sec.  601.  (a)  Title  VI  is  amended  to  read  as 
follows: 

"TITLE  VI-INDIAN  HEALTH  SERVICE 

"management  information  system;  access  to 

patient's  records 

"Sec.  601.  (a)(1)  The  Secretary  shall  estab- 
lish an  automated  management  injormation 
system  for  the  Service. 

"(2)  The  information  system  established 
under  paragraph  (1)  shaU  include— 

"(A)  a  cost  accounting  system, 

"(B)  a  patient  care  injormation  system  for 
each  area  served  by  the  Service,  and 

"(C)  a  privacy  component  that  protects 
the  privacy  of  patient  information  held  by, 
or  on  behalf  of,  the  Service. 

"(3)  By  no  later  than  September  30,  1985, 
the  Secretary  shaU  submit  a  report  to  Con- 
gress setting  forth— 

"(A)  the  activities  which  have  been  under- 
taken to  establish  an  autoTnated  manage- 
ment information  system, 

"(B)  the  activities,  if  any,  which  remain  to 
be  undertaken  to  complete  the  implementa- 
tion of  an  automated  management  informa- 
tion system,  and 

"(C)  the  amount  of  funds  which  will  be 
needed  to  complete  the  implementation  of  a 
management  informxition  system  in  the  suc- 
ceeding fiscal  years. 

"(b)  NotiDithstanding  any  other  provision 
of  law,  each  patient  shall  have  reasonable 
access  to  the  medical  or  health  records  of 
such  patient  which  are  held  by,  or  on  behalf 
of,  the  Service. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enactment 
of  this  Act 

INDUN  HEALTH  SERVICE  PLACED  WITHIN  PUBUC 
HEALTH  SERVICE 

Sec.  602.  (a)  Title  VI,  as  amended  by  sec- 
tion 601  of  this  Act  is  further  amended— 

(1)  by  redesignating  section  601  as  section 
602,  and 

(2)  by  inserting  after  the  heading  of  the 
title,  the  following  new  section: 

"ESTABUSHMENT  of  the  INDUN  HEALTH  SERVICE 
AS  AN  AGENCY  OF  THE  PUBLIC  HEALTH  SER  VICE 

"Sec.  601.  (a)  In  order  to  more  effectively 
and  efficiently  carry  out  the  responsibilities. 


authorities,  and  functiorts  of  the  United 
States  to  provide  health  care  services  to  In- 
dians and  Indian  tribes,  as  is  or  may  be 
hereafter  provided  by  Federal  statute  or 
treaties,  there  is  established  within  the 
Public  Health  Service  of  the  Department  of 
Health  and  Human  Services  the  Indian 
Health  Service.  The  Indian  Health  Service 
shall  be  administered  by  a  Director,  who 
shall  be  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Director  of  the  Indian  Health  Service 
shall  report  to  the  Secretary  through  the  As- 
sistant Secretary  of  Health  and  Human 
Services  for  Health,  and  shall  not  report  to, 
or  be  under  the  supervision  of,  ony  other  of- 
ficer or  employe^  of  the  Department  of 
Health  and  Human  Services. 

"(b)  The  Indian  Health  Service  shall  be  an 
agency  within  the  Public  Health  Service  of 
the  Department  of  Health  and  Human  Serv- 
ices, and  shall  not  be  an  office,  component 
or  unit  of  any  other  agency  of  the  Depart- 
ment 

"(c)  The  Secretary  shall  carry  out  through 
the  Director  of  the  Indian  Health  Service— 

"(1)  all  functions  which  were,  on  the  day 
before  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1984,  carried 
out  by  or  under  the  direction  of  the  individ- 
ual serving  as  Director  of  the  Indian  Health 
Service  on  such  day; 

"(2)  all  functions  of  the  Secretary  or  the 
Department  of  Health  and  Human  Services 
relating  to  the  maintenance  and  operation 
of  hospital  and  health  facilities  for  Indians 
and  the  planning  for,  and  the  provision  and 
utilization  of.  health  services  for  Indians; 
and 

"(3)  all  health  programs  under  which 
health  care  is  provided  to  Indians  based 
upon  their  status  as  Indians  which  are  ad- 
ministered by  the  Secretary,  including  (but 
not  limited  to)  programs  under— 

"(A)  this  Act- 

"(B)  the  Act  of  November  2.  1921  (25  U.S.C. 
13); 

the  Act  of  August  5.  1954  (68  Stat 


the  Act  of  August  16,  1957  (71  Stat 


"(C) 
674); 

"(D) 
370); 

"(E)  the  Indian  Self-Determination  and 
Education  Assistance  Act  (Public  Law  93- 
638);  and 

"(F)  the  Act  of  December  5,  1979  (93  Stat 
1056). 

"(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  may  not  reorga- 
nize, alter,  or  discontinue  the  Indian  Health 
Service  or  allocate  or  reallocate  any  func- 
tion which  this  section  specifies  shall  be  per- 
formed by  the  Director  of  the  Indian  Health 
Service  or  by  the  Secretary  of  Health  and 
Human  Services  through  the  Director  of  the 
Indian  Health  Service. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
action  taken  by  the  Director  of  the  Indian 
Health  Service  which  the  Director  of  the 
Indian  Health  Service  determines  to  6c  ap- 
propriate. 

"(e)(1)  The  Director  of  the  Indian  Health 
Service  shall  have  the  authority— 

"(A)  except  to  the  extent  provided  in  para- 
graph (2),  to  appoint  and  compensate  em- 
ployees for  the  Service  in  accordance  uHth 
title  5.  United  States  Code; 

"(B)  to  enter  into  contracts  for  the  pro- 
curement of  goods  and  services  to  carry  out 
the  functions  of  the  Service;  and 

"(C)  to  manage,  expend,  and  obligate  all 
funds  appropriated  for  the  Service. 

"(2)  The  provisions  of  section  12  of  the  Act 
of  June  18,  1934  (48  Stat  986;  25  U.S.C.  472). 
but  not  the  provisions  of  section  2  of  Public 
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Law  96-135  (25  U.S.C.  472a),  shall  apply  to 
personnel  actions  taken  with  respect  to  posi- 
tions vHthin  the  Service. 

"(3)  The  authority  of  the  Director  of  the 
Indian  Health  Service  to  enter  into  con- 
tracts under  this  subsection  shall  be  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts. ". 

(b)  Section  5315  of  title  S.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"DIRECTOR,  INDUN  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES. ". 

(c)(1)  All  personnel,  records,  equipment, 
facilities,  and  interests  in  property  that  are 
administered  by  the  Indian  Health  Service 
on  the  day  before  the  date  on  which  the 
amendments  made  by  this  section  take  effect 
shall  be  transferred  to  the  Indian  Health 
Service  established  by  the  amendment  made 
by  subsection  (a)  of  this  section. 

(2)  The  requirements  of  section  601  of  the 
Indian  Health  Care  Improvement  Act  as 
amended  by  this  section,  shall  be  met  within 
180  days  after  the  date  on  which  the  amend- 
ments made  by  this  section  take  effect 

(3)  The  Secretary  of  Health  and  Human 
Services  may  waive  the  application  of  the 
Indian  preference  laws  during  the  180-day 
period  beginning  on  the  date  on  which  the 
amendments  made  by  this  section  take  effect 
on  a  case-by-case  basis  for  any  temporary 
transfer  which  is  necessary  in  order  to  im- 
plement the  amendment  made  by  subsection 
(a)  of  this  sectioru 

(d)  The  amendments  made  by  this  section 
shall  take  effect  in  accordance  loith  the  fol- 
lowing provisions: 

(1)  If  the  report  submitted  to  the  Congress 
under  section  603(c)(2)  of  this  Act  contains 
a  determination  by  the  Commission  estab- 
lished under  section  603(a)  that  the  amend- 
ments made  by  this  section  will  enhance  the 
ability  of  the  Indian  Health  Service  to  pro- 
vide health  services  to  Indians,  the  amend- 
ments made  by  this  section  shall  take  effect 
on  the  date  such  report  is  submitted  to  the 
Congress. 

(2)  If  the  report  submitted  to  the  Congress 
under  section  603(c)(2)  of  this  Act  contains 
a  determination  by  the  Commission  estab- 
lished under  section  603(a)  that  the  amend- 
ments made  by  this  section  will  not  enhance 
the  ability  of  the  Indian  Health  Service  to 
provide  health  services  to  Indians,  the 
amendments  made  by  this  section  shall  take 
effect  on  the  date  that  is  6  months  after  the 
date  on  which  -such  report  is  submitted  to 
the  Congress. 

COMMISSION  ON  THE  OROANIZATIONAL 
PLACEMENT  OF  THE  INDUN  HEALTH  SERVICE 

Sec.  603.  (a)  There  is  hereby  established  a 
commission  to  be  known  as  the  "Commis- 
sion on  the  Organizational  Placement  of  the 
Indian  Health  Service"  (hereafter  in  this 
section  referred  to  as  the  "Commission"). 

(b)(1)(A)  The  Commission  shall  consist  of 
seven  members  as  follows: 

(i)  three  members  of  the  Commission  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate,  upon  the  recommendations  of  the 
Majority  Leader  and  the  Minority  Leader  of 
the  Senate; 

(ii)  three  members  of  the  Commission  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives; and 

(Hi)  the  Secretary  of  Health  and  Human 
Services  or  any  delegate  of  the  Secretary  of 
Health  and  Human  Services. 

(B)  The  six  members  described  under 
clauses  (i)  and  (ii)  of  subparagraph  (A)  shall 
be  apt>ointed  from  a  list  of  nominees  sub- 
mitted to  the  President  pro  tempore  of  the 
SenaU  and  the  Speaker  of  the  House  of  Rep- 


resentatives under  subparagraph  (C).  The 
appointment  of  such  members  of  the  Com- 
mission shall  be  completed  by  no  later  than 
the  date  that  is  45  days  after  the  date  of  en- 
actment of  this  Act 

(C)  The  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives ShaU  request  the  Comptroller 
General  of  the  United  States  and  each  of  the 
following  organizations  to  submit  the 
names  of  individuals  who  are  qualified  to 
serve  as  members  of  the  Commission: 

(i)  the  American  Management  Association, 

(ii)  the  American  CoUege  of  Hospital  Ad- 
ministrators, 

(Hi)  the  Joint  Commission  on  Accredita- 
tion of  Hospitals. 

(iv)  the  Brookings  Institute, 

(V)  the  American  Academy  of  Medical  Di- 
rectors, 

(vi)  the  Association  of  American  Indian 
Physicians, 

(vii)  the  American  Academy  of  Pediatrics, 

(viii)  the  National  Association  of  Colleges 
of  Obstetrics  and  Gynecology,  and 

(ix)  the  American  Public  Health  Associa- 
tion. 

(D)(i)  The  Majority  Leader  and  MinoHty 
Leader  of  the  Senate  shaU  make  a  recom- 
mendation under  subparagraph  (A)(i)  only 
after  consulting  with  the  chairmen  and  the 
ranking  minority  members  of  the  Select 
Committee  on  Indian  Affairs  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate. 

(ii)  The  Speaker  of  the  House  of  Represent- 
atives shall  make  appointments  under  sub- 
paragraj^  (A)(ii)  only  after  consulting  with 
the  chairmen  and  the  ranking  minority 
members  of  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives. 

(2)  The  members  of  the  Commission  shall 
be  inditriduals  who  possess  the  demonstrated 
capacities  to  discharge  the  duties  imposed 
on  the  Commission  and  who  have  expertise 
in  management  health  care,  health  care  ad- 
ministration, or  Indian  health  care. 

(3)  The  Speaker  of  the  House  of  Represent- 
atives and  the  President  pro  tempore  of  the 
Senate  jointly  may  remove  a  member  of  the 
Commission  only  for  neglect  of  duty  or  mal- 
feasance in  office. 

(4)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shaU  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment UKU  made. 

(5)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission described  in  clause  (i)  or  (ii)  of 
paragraph  (1)(A). 

(6)  Five  members  of  the  Commistion  shall 
constitute  a  quorum,  for  the  transaction  of 
business. 

(7)  Each  member  of  the  Commission  shaU 
be  entitled  to  one  vote  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the 
Commission. 

(81  The  Commission  may  adopt  such  rules 
and  regulations  as  may  be  necessary  to  es- 
tablish its  procedures  and  to  govern  the 
manner  of  its  operations,  organization,  and 
personnel 

(c)(1)  The  Commission  shall  conduct  a 
study  of  the  effects  of  the  amendments  made 
by  section  602  of  this  Act  Such  study  should 
include  consideration  of— 

(A)  the  effect  of  such  amendments  on  the 
ability  of  the  Indian  Health  Service  to  pro- 
vide health  services  to  Indians, 

(B)  the  effect  of  such  amendments  on  the 
ability  of  the  Public  Health  Service  to  carry 
out  its  functions. 


(C)  the  effect  of  such  amendments  on  the 
ability  of  the  Indian  Health  Service  to  con- 
trol its  personnel  and  manage  the  prx>grams 
for  which  the  Indian  Health  Service  is  re- 
sponsible, and 

(D)  the  effect  of  such  amendments  on  the 
ability  of  the  Indian  Health  Service  to  con- 
trol policy  development  for  Indian  health 
programs. 

(2)  By  no  later  than  the  dale  which  is  410 
days  after  the  date  of  enactment  of  this  Act 
the  Commission  shall  submit  to  the  Con- 
gress a  report  on  the  study  conducted  under 
paragraph  (1).  Such  report  shall  include  a 
specific  determination  by  the  Commission 
of  whether  the  amendments  made  by  section 
602  of  this  Act  will  enhance  the  ability  of  the 
Indian  Health  Service  to  provide  health 
services  to  Indians. 

(d)(1)  Subject  to  such  rules  and  regula- 
tions as  may  be  adopted  by  the  Commission, 
the  Chairman  of  the  Commission  shall  have 
the  power  to— 

(A)  appoint  terminate,  and  fix  the  com- 
pensation without  regard  to  the  provision* 
of  title  5,  UniUd  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
XDithout  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  S3  of  such 
title,  or  of  any  other  provision  of  law,  relat- 
ing to  the  number,  classification,  and  Gen- 
ertU  Schedule  rates  of  such  personnel  as  it 
deems  advisable  to  assist  in  the  performance 
of  its  duties,  at  rates  not  to  exceed  a  rate 
equal  to  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title;  and 

(B)  procure,  as  authorized  by  section  3109 
of  title  5.  United  States  Code,  temporary  and 
intermittent  services  to  the  same  extent  as  is 
authorized  by  law  for  agencies  in  the  execu- 
tive branch  but  at  rates  not  to  exceed  the 
daily  equivalent  of  the  maximum  annual 
rate  of  basic  pay  in  effect  for  grade  GS-18  of 
the  General  Schedule. 

(2)  Service  of  an  individual  as  a  member 
of  the  Commission,  or  employment  of  an  in- 
dividual by  the  Commission  as  an  attorney 
or  expert  in  any  business  or  professional 
field,  on  a  part-time  or  full-time  basis,  with 
or  without  compensation,  shall  not  be  con- 
sidered as  service  or  employment  bringing 
such  individual  unthin  the  provisions  of 
any  Federal  law  relating  to  conflicts  of  in- 
terest or  otherwise  imposing  restrictioru,  re- 
quirements, or  penalties  in  relation  to  the 
employment  of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  com- 
petuation  in  connection  with  claims,  pro- 
ceedings, or  matters  involving  the  United 
States.  Service  as  a  member  of  the  Commis- 
sion, or  as  an  employee  of  the  Commission, 
shall  not  be  considered  service  in  an  ap- 
pointive or  elective  position  in  the  Govern- 
ment for  purposes  of  section  8344  of  title  5, 
United  States  Code,  or  comparable  provi- 
sion* of  Federal  law. 

(e)(1)  Each  member  of  the  Commission 
shall  serve  on  the  Commission  without  com- 
pensation. 

(2)  All  members  of  the  Commission  shall 
be  reimbursed  for  travel  and  per  diem  in 
lieu  of  subsistence  expenses  during  the  per- 
formance of  duties  of  the  Commission  in  ac- 
cordance with  subchapter  I  of  chapter  57  of 
tiOe  5.  United  States  Code. 

(f)  The  provisions  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission established  under  this  section. 

(g)(1)  The  Commission  is  authorized  to 
secure  directly  from  any  officer,  department 
agency,  establishment  or  instrumentality  of 
the  Government  such  information  as  the 
Commission  may  require  for  the  purpose  of 
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this  section,  and  each  such  officer,  depart- 
ment, agency,  establishment,  or  instrumen- 
tality is  authorized  and  directed  to  furnish, 
to  the  extent  permitted  by  law,  such  infor- 
mation, sugsfestions,  estimates,  and  statis- 
tics directly  to  the  Commission,  upon  re- 
quest made  by  the  Chairman  of  the  Commis- 

SiOTL 

(2)  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  any  Federal  agency 
shall  make  any  of  the  facilities  and  services 
of  such  agency  available  to  the  Commission 
and  detail  any  of  the  personnel  of  suck 
agency  (other  than  personnel  of  the  Indian 
Health  Service  or  the  Health  Resources  and 
Services  AdministrationJ  to  the  Commis- 
sion, on  a  nonreimbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties 
under  this  section. 

(3)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

fhJ  The  Commission  shall  cease  to  exist  on 
the  date  that  is  30  days  after  the  date  the 
Commission  submits  the  report  required 
under  subsection  (cJ(2). 

(iJtlJ  The  total  amount  of  expenses  which 
may  be  incurred  by  the  Commission  shall 
not  exceed  1 500,000. 

12)  Expenses  incurred  by  the  Commission 
(while  the  Commission  is  in  compliance 
with  paragraph  (1))  shall  be  paid  out  of 
funds  appropriated  to  the  Indian  Health 
Service. 

TITLE  VII-MISCELLANEOUS 

LEASING  AND  OTHER  CONTRACTS 

Sec.  701.  Section  704  (25  U.S.C.  16741  is 
amended— 

(It  by  striking  out  "Notwithstanding", 
and  inserting  in  lieu  thereof  "(a)  Notwith- 
standing", and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsectiorv 

"(b)  The  Secretary  may  enter  into  leases, 
contracts,  and  other  legal  agreements  with 
Indian  tribes  or  tribal  organisations  which 
hold- 

"(1)  titU  to; 

"(2)  a  leasehold  interest  in;  or 

"(3)  a  beneficial  interest  in  (where  title  is 
held  by  the  United  States  in  trust  for  the 
benefit  of  a  tribe); 

facilities  used  for  the  administration  and 
delivery  of  health  services  by  the  Indian 
Health  Service  or  by  programs  operated  by 
tribes  or  tribal  organizations  to  compensate 
such  tribes  or  tribal  organiiations  for  costs 
associated  with  the  use  of  such  facilities  for 
such  purposes.  Such  costs  include  rent,  de- 
preciation based  on  the  useful  life  of  the 
building,  principal  and  interest  paid  or  ac- 
crued, operation  and  maintenance  expenses, 
and  other  expenses  determined  by  regulation 
to  be  allovoable. ". 

JUVENILE  ALCOHOL  AND  DRUG  ABUSE 

Sec.  702.  Section  706  (25  U.S.C.  1676)  is 
amended  to  read  as  follows: 

"JUVENILE  ALCOHOL  AND  DRUG  ABUSE 

"Sec.  706.  (a)  Within  ninety  days  of  the 
date  of  enactment  of  the  Indian  Health  Care 
Amendments  of  1984,  the  Secretary  shall 
enter  into  an  agreement  vnth  the  Secretary 
of  the  Interior  and  the  Secretary  of  Educa- 
tion to  coordinate  the  efforts  of  their  De- 
partments related  to  alcohol  and  drug  abuse 
among  Indian  juveniles.  The  agreement 
shall  provide  for  the  identification  and  co- 
ordination of  available  resources  and  pro- 
grams to  combat  Indian  juvenile'  alcohol 
and  drug  abuse  through  prevention,  educa- 
tion, counseling,  and  referral  The  Secretary 
shall  publish  such  agreement  in  the  Federal 


Register  loithin  one  hundred  and  twenty 
days  of  the  date  of  enactment  of  the  Indian 
Health  Care  Amendments  of  1984. 

"(b)  The  Secretary,  acting  through  the 
Service  and  in  consultation  and  coopera- 
tion with  the  Secretary  of  the  Interior  and 
the  Secretary  of  Education,  shall  develop  a 
program  to  provide  training  in— 

"(1)  preventive  education; 

"(2)  the  identification  of  juvenile  alcohol 
and  drug  abusers;  and 

"(3)  counseling  techniques  on  juvenile  al- 
cohol and  drug  abuse. 

Such  training  shall  be  provided  to  elementa- 
ry and  secondary  teachers  and  counselors— 

"(A)  in  schools  operated  by  the  Bureau  of 
Indian  Affairs; 

"(B)  in  schools  operated  under  contract 
vjith  the  Bureau  of  Indian  Affairs;  and 

"(C)  in  public  schools  on  or  near  Indian 
reservations  (including  public  schools  in 
Oklahoma  and  Alaska  with  significant 
numbers  of  Indian  students). 
The  Service  may  provide  such  training 
either  directly  or  through  contract  vnth 
qualified  private  or  public  entities. 

"(c)  The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Indian  Affairs  and  in 
consultation  with  the  Service,  shall  review 
existing  literature  and  reports  on  juvenile 
alcohol  and  drug  abuse,  including  studies 
and  school  curricula  and  any  other  material 
relei^ant  to  an  understanding  of  the  problem 
of  juvenile  alcohol  and  drug  abuse,  and  shall 
make  available  the  results  of  such  review  to 
the  schools  described  in  subsection  (b). 

"(d)  The  Secretary  shall  establish  an 
Office  of  Alcohol  and  Drug  Abuse  within  the 
Service  which  shall  be  responsible  for  the  ad- 
ministration of  the  programs  and  authori- 
ties of  the  Service  in  the  field  of  alcohol  and 
drug  abuse.  The  Office  shall  have  assigned 
to  it  a  number  of  full-time  equivalent  posi- 
tions which  shall  be  not  less  than  eight  full- 
time  equivalent  positions  in  the  Central 
Office  of  the  Service  and  one  full-time  equiv- 
alent position  in  each  Service  area  and  Pro- 
gram Office. 

"(e)  For  the  purpose  of  implementing  sub- 
section (b),  there  is  authorized  to  be  appro- 
priated SI, 500,000  for  each  of  the  fiscal  years 
1985,  1986,  1987,  and  1988." 

nuclear  RESOURCE  DEVELOPMENT  HEALTH 
HAZARDS 

Sec.  703.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 707  (25  U.S.C.  1677)  are  amended  to 
read  as  follows: 

"(a)  The  Secretary,  acting  through  the 
Service,  shall  enter  into  appropriate  ar- 
rangements with  the  National  Academy  of 
Sciences  to  conduct  a  study  of  the  health 
hazards  to  Indian  miners  and  to  Indians 
living  on,  or  near  Indian  reservations  or  in 
Indian  communities  which  result  from  de- 
velopment of  nuclear  resources.  Such  study 
shall  include— 

"(1)  an  evaluation  of  the  nature  and 
extent  of  nuclear  resource  development  re- 
lated health  problems  currently  exhibited 
among  Indians  and  the  causes  of  such 
health  problems; 

"(2)  an  analysis  of  the  potential  effect  of 
ongoing  and  future  nuclear  resource  devel- 
opment on  or  near  Indian  reservations  and 
communities; 

"(3)  an  evaluation  of  the  types  and  nature 
of  activities,  practices,  and  conditions  caus- 
ing or  affecting  such  health  problems,  in- 
cluding uranium  mining  and  milling,  ura- 
nium mine  tailing  deposits,  nuclear  power- 
plant  operation  and  corutruction,  and  nu- 
clear waste  disposal; 

"(4)  a  summary  of  any  findings  and  rec- 
ommendations   promded    in    Federal    and 


State  studies,  reports,  investigations,  and 
inspections  during  the  10-year  period 
ending  on  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1984 
that  directly  or  indirectly  relate  to  the  ac- 
tivities, practices,  and  conditions  affecting 
the  health  or  safety  of  such  Indians;  and 

"(5)  an  evaluation  of  the  efforts  that  have 
been  made  by  Federal  and  State  agencies 
and  mining  and  milling  companies  to  effec- 
tively carry  out  an  education  program  for 
such  Indians  regarding  the  health  and 
safety  hazards  of  nuclear  resource  develop- 
ment 

To  assist  the  Academy  in  conducting  such 
study,  the  Secretary  and  the  Secretary  of  the 
Interior  shall  furbish  at  the  request  of  the 
Academy  any  information  which  the  Acade- 
my deems  necessary  for  the  purpose  of  con- 
ducting the  study.  In  addition,  they  shaU  co- 
operate urith  the  Academy  in  obtaining  in- 
formation necessary  to  carry  out  the  intent 
of  the  study. 

"(b)  Upon  the  completion  of  the  study  de- 
scribed in  subsection  (a),  the  Secretary, 
acting  through  the  Service,  shall  develop,  on 
the  basis  of  the  results  of  such  study,  a 
health  care  plan  to  address  the  health  prob- 
lems studied  under  subsection  (a).  The  plan 
shaU  include— 

"(1)  methods  for  diagnosing  and  treating 
Indians  currently  exhibiting  nuclear  re- 
source development  related  health  problems; 

"(2)  preventive  care  for  Indians  who  may 
be  exposed  to  such  health  hazards  as  a  result 
of  nuclear  resource  development,  including 
the  monitoring  of  the  health  of  individuals 
who  have  or  may  have  been  exposed  to  exces- 
sive amounts  of  radiation,  or  otherwise  af- 
fected by  nuclear  development  activities 
that  have  had  or  could  have  a  serious 
impact  upon  the  health  of  such  individuals; 
and 

"(3)  a  program  of  education  for  Indians 
who,  by  reason  of  their  work  or  geographic 
proximity  to  nuclear  development  activities, 
may  experience  health  problems. ". 

(b)  Subsection  (c)  of  section  707  is  amend- 
ed by  striking  out  "no  later  than  the  date 
eighteen  months  after  the  date  of  the  enact- 
ment of  this  Act"  and  inserting  in  lieu  there- 
of "by  no  later  than  the  date  which  is  18 
months  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1984". 

(c)  Subsection  (f)  of  section  707  (25  U.S.C. 
1677(f))  is  amended  to  read  as  follows: 

"(f)  There  are  authorized  to  be  appropri- 
ated $750,000  for  the  purpose  of  conducting 
the  study  described  in  subsection  (a).  Such 
funds  shall  remain  available  for  expenditure 
until  the  date  which  is  18  months  after  the 
date  such  funds  are  appropriated. ". 

ARIZONA  AS  A  contract  HEALTH  SERVICE  DEUV- 
ERY  area;  formerly  recognized  TRIBES  IN 
CAUFORNIA 

Sec.  704.  (a)(1)  Subsection  (a)  of  section 
708  (25  U.S.C.  1678(a))  U  amended— 

(A)  by  striking  out  "1984"  and  inse-ting  in 
lieu  thereof  "1988",  and 

(B)  by  striking  out  "Indians  in  such 
State"  and  inserting  in  lieu  thereof  "mem- 
bers of  federally  recognized  Indian  tribes  of 
Arizona". 

(2)  Subsection  (c)  of  section  708  (25  U.S.C. 
1678(c))  is  amended  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the  pro- 
visions of  this  section— 
"(1)  $7,700,000  for  fiscal  year  1985, 
"(2)  $8,242,000  for  fiscal  year  1986. 
"(3)  $8,819,800  for  fiscal  year  1987,  and 
"(4)  $9,434,600  for fUcal  year  1988.". 
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eligibility  OF  CALIFORNIA  INDIANS 

Sec.  70S.  Section  709  (25  U.S.C.  1679)  U 
amended  to  read  as  follows: 

"ELIGIBILITY  OF  CALIFORNIA  INDIANS 

"Sec.  709.  The  following  California  Indi- 
ans shall  be  eligible  for  care  from  the  Serv- 
ice: 

"(1)  Any  Member  of  a  federally  recognized 
Indian  tribe. 

"(2)  Any  descendant  of  an  Indian  who  was 
residing  in  California  on  June  1.  1852.  but 
only  if  such  descendant— 

"(A)  is  living  in  California, 

"(B)  is  a  member  of  the  Indian  communi- 
ty served  by  a  local  program  of  the  Service, 
and 

"(C)  is  regarded  as  an  Indian  by  the  com- 
munity in  which  such  descendant  lives. 

"(3)  Any  Indian  who  holds  trust  interests 
in  public  domain,  national  forest,  or  Indian 
reservation  allotments  in  California. 

"(4)  Any  Indian  in  California  who  is 
listed  on  the  plans  for  distribution  of  the 
assets  of  California  rancherias  and  reserva- 
tions under  the  Act  of  August  18,  1958  (72 
Stat  619),  and  any  descendant  of  such  an 
Indian. 

Paragraph  (4)  shall  not  apply  after  Septem- 
ber 30.  1988.". 

CALIFORNIA  AS  A  CONTRACT  HEALTH  SERVICE 
DELIVERY  AREA 

Sec  706.  Section  710  (25  U.S.C.  1680)  is 
amended  to  read  as  follows: 

"CAUFORNIA  AS  A  CONTRACT  HEALTH  SER  VICE 
DEUVERY  AREA 

"Sec  710.  The  State  of  California,  exclud- 
ing the  counties  of  Alameda,  Contra  Costa, 
Los  Angeles,  Marin,  Orange,  Sacramento, 
San  Francisco,  San  Mateo,  and  Santa  Clara, 
shall  be  designated  as  a  contract  health  serv- 
ice delivery  area  by  the  Service  for  the  pur- 
pose of  providing  contract  health  services  to 
Indians  in  such  State. ". 

CONTRACT  HEALTH  FACILITIES 

Sec  707.  (a)  Title  VII  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"CONTRACT  HEALTH  FACtUTIES 

"Sec  711.  (a)  The  Indian  Health  Service 
shall  provide  funds  for  health  care  programs 
and  facilities  operated  by  tribes  and  tribal 
organizations  under  contracts  with  the 
Indian  Health  Service  under  the  Indian 
Self-Determination  Act— 

"(1)  for  the  maintenance  and  repair  of 
clinics  owned  or  leased  by  such  tribes  or 
tribal  organizations, 

"(2)  for  employee  training, 

"(3)  for  cost-of-living  increases  for  employ- 
ees, and 

"(4/  for  any  other  expenses  relating  to  the 
provision  of  health  services, 
on  the  same  basis  as  such  funds  are  provid- 
ed to  programs  and  facilities  operated  di- 
rectly by  the  Indian  Health  Service. 

"(b)  In  the  case  of  eligible  California  Indi- 
ans as  defined  by  section  709  who  are  not 
members  of  Indian  tribes  or  eligible  for 
membership  in  such  tribes,  the  Secretary 
may  not  enter  into  a  contract  to  provide 
health  services  to  such  Indians  under  sec- 
tion 103  of  the  Indian  Self-Determination 
Act  if  51  percent  of  the  adult  population  of 
such  Indians  object  prior  to  the  award  of 
such  contract  through  any  legally  estab- 
lished organization  of  Indians  representa- 
tive of  such  Indians,  in  which  case  the  Sec- 
retary, acting  through  the  Service,  shaU 
make  alternate  arrangements  for  the  deliv- 
ery of  health  care  services  to  such  Indians. 
Nothing  in  this  section  shaU  be  construed  to 
restrict  or  interfere  vnth  the  right  of  any 
Indian  tribe  to  contract  for  health  services 
on  behalf  of  its  own  members. ". 


(bXl)  The  Secretary  of  Health  and  Human 
Services  shall  determine  whether  the  provi- 
sions of  subsection  (b)  of  section  711  of  the 
Indian  Health  Care  Improvement  Act  have 
interfered  with  the  effective  administration 
of  contracts  entered  into  under  section  103 
of  the  Indian  Self  Determination  Act  (25 
U.S.C.  450g). 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  submit  to  the  Congress  a 
report  on  the  determination  made  under 
paragraph  (1)  by  not  later  than  the  date  that 
is  18  months  after  the  date  of  enactment  of 
this  Act 

NATIONAL  HEALTH  SERVICE  CORPS 

Sec  708.  (a)  Title  VII,  as  amended  by  sec- 
tion 707  of  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"NATIONAL  HEALTH  SERVICE  CORPS 

"Sec  712.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  not— 

"(1)  remove  a  member  of  the  National 
Health  Service  Corps  from  a  health  facility 
operated  by  the  Indian  Health  Service  or  by 
a  tribe  or  tribal  organization  under  contract 
with  the  Indian  Health  Service  under  the 
Indian  Self-Determination  Act;  or 

"(2)  withdraw  funding  used  to  support 
such  member, 

unless  the  Secretary,  acting  through  the 
Service,  has  ensured  that  the  Indians  receiv- 
ing services  from  such  member  will  experi- 
ence no  reduction  in  services.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  as  of  Oc- 
tober 1.  1983. 

ADDITIONAL  PROVISIONS 

Sec  709.  Title  VII.  as  amended  by  sections 
707  and  708  of  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"SERVICE  TO  INEUaiBLE  PERSONS 

"Sec  713.  (a)(1)  The  Secretary,  acting 
through  the  Service,  may  provide  or  author- 
ize the  provision  of  medical  care,  treatment, 
or  benefits  by  the  Service  to  persons  who  are 
not  otherwise  eligible  for  such  services  in 
health  facilities  maintained  by  the  Service 
or  contracted  under  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act 
(Public  Law  93-638)  or  through  contract 
health  care  services,  subject  to  the  limita- 
tions of  this  section. 

"(2)  Persons  eighteen  years  of  age  or  under 
who  are  the  natural  or  adopted  children  (in- 
cluding foster-  and  step-children),  legal 
wards,  or  orphans  of  an  eligible  Indian 
person  and  who  are  not  otherwise  eligible 
for  the  medical  care,  treatment,  or  t>enefits 
of  the  Service  shall  be  eligible  for  all  such 
services  on  the  same  basis  and  subject  to  the 
same  rules  as  apply  to  eligible  Indians  until 
their  nineteenth  birthday.  The  existing  and 
potential  medical  needs  of  such  persons 
shall  be  taken  into  consideration  by  the 
Service  in  determining  the  need  for,  or  the 
allocation  of,  its  health  resources.  Any  such 
person  who  has  been  determined  to  be  legal- 
ly incompetent  prior  to  their  nineteenth 
birthday  shall  remain  eligible  for  such  serv- 
ices until  one  year  after  the  date  such  dis- 
ability has  been  removed. 

"(3)  Non-Indian  spouses  of  eligible  Indi- 
ans or  spouses  of  Indian  descent  who  are 
not  otherwise  eligible  for  the  medical  care, 
treatment,  or  benefits  of  the  Service  shall 
not  be  eligible  for  such  service  unless  they 
are  made  eligible,  as  a  class,  by  an  appropri- 
ate resolution  of  the  governing  body  of  the 
relevant  Indian  tribe.  The  medical  needs  of 
persons  made  eligible  under  this  subsection 
shall  not  be  taJcen  into  consideration  by  the 


Service  in  determining  the  need  for,  or  allo- 
cation of.  its  health  resources. 

"(b)(1)(A)  At  the  request  of  the  Indian 
tribe  or  triltes  included  within  the  service 
area  of  any  service  unit  of  the  Service  the 
Secretary  may  authorize  the  medical  care 
and  treatment  of  otherwise  ineligible  per- 
sons residing  within  such  service  area  in 
health  facilities  maintained  and  operated 
by  the  Service. 

"(B)  Persons  receiving  medical  care  and 
treatment  under  this  subsection  shall  be 
liable  for  the  payment  for  such  services 
under  a  fee  schedule  adopted  by  the  Secre- 
tary which,  in  the  judgment  of  the  Secretary, 
shall  result  in  reimbursement  in  an  amount 
not  less  than  the  actual  cost  of  providing  the 
service.  Fees  collected  under  this  subsection, 
including  medicare  or  medicaid  reimburse- 
menu  under  titles  XVIII  and  XIX  of  the 
Social  Security  Act,  shall  be  credited  to  the 
account  of  the  facility  providing  the  service 
and  shall  t>e  used  solely  for  the  provision  of 
health  services  within  that  facility. 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  where  the  governing  t>ody  of  an 
Indian  tribe  or,  in  the  case  of  a  multi-tribal 
service  area,  any  Indian  trH>e  revokes  its 
concurrence  to  the  provision  of  services 
under  paragraph  (lt(A),  the  Secretary's  au- 
thority to  provide  such  service  shall  termi- 
nate at  the  end  of  the  fiscal  year  following 
the  fiscal  year  in  which  such  revocation  was 
adopted. 

"(B)  In  California,  in  the  case  of  a  multi- 
tribal  service  area,  unless  51  percent  or  more 
of  the  Indian  tribes  in  the  Service  area 
revoke  their  concurrence  to  the  proinsion  of 
services  under  paragraph  (1)(A),  the  author- 
ity to  provide  such  service  shall  not  be  af- 
fected. 

"(3)(A)  In  the  case  of  health  facilities  oper- 
ated directly  by  the  Service  such  medical 
care  and  treatment  may  be  provided  under 
this  subsection  only  where  the  Secretary  and 
the  affected  tribe  or  trH)es  have  jointly  deter- 
mined that— 

"(i)  the  provision  of  such  service  tpill  not 
result  in  a  denial  or  diminution  of  services 
to  eligible  Indian  persons;  and 

"(iit  there  is  no  reasonable  alternative 
health  facility  or  service,  within  or  without 
the  service  unit  area,  available  to  meet  the 
Tnedical  needs  of  such  persons. 

"(B)  In  the  case  of  health  facilities  operat- 
ed under  contract  under  the  Indian  Self-De- 
termination and  Education  Assistance  Act, 
the  governing  body  of  the  Indian  tribe  or 
tribal  organization  providing  health  serv- 
ices under  a  contract  vnth  the  Service  under 
the  Indian  Self-Determination  Act  is  author- 
ized to  determine  the  eligibility  for  such 
services  of  persons  who  are  not  otherwise  el- 
igible for  such  services.  Stich  determination 
shall  be  in  accordance  with  the  require- 
ments of  this  section. 

"(4>  The  Service  may  continue  to  provide 
medical  care,  treatment,  and  benefits  to  per- 
sons not  provided  sennce  under  subsections 
(a)  or  (b)  to  achieve  stability  in  a  medical 
emergency,  to  prevent  the  spread  of  a  com- 
municable disease  or  otherwise  deal  with  a 
public  health  hazard;  to  provide  care  to  non- 
Indian  wojnen  pregnant  with  an  eligible  In- 
dian's child  for  the  duration  of  the  pregnan- 
cy through  post  partum,  or  to  immediate 
family  members  of  an  eligible  person  where 
such  care  is  directly  related  to  the  treatment 
of  the  eligible  person. 

"(5)  Hospital  privileges  in  health  facilities 
operated  and  maintained  by  the  Service  or 
operated  under  contract  under  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  may  6c  extended  to  non-Service 
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health  care  practitioners  under  a  plan 
adopted  under  subsection  (d)  of  this  section. 
Such  non-Service  health  care  practitioners 
shall  not  be  regarded  as  employees  of  the 
Federal  Gor^emment  for  purposes  of  sections 
1346(b)  and  2671  et  seg.  of  titU  28  of  the 
United  States  Code  relating  to  Federal  tort 
claims  even  if  providing  services  to  eligible 
persons  as  a  part  of  the  condition  under 
which  privileges  are  extended. 

"RXSTRJCTIONS  ON  THE  USE  OF  INDIAN  HEALTH 
SER  VICE  APPROPRIATIONS 

"Sec.  714.  Unless  otherwise  specifically 
provided,  any  restriction  placed  on  the  use 
of  appropriations  for  Indian  health  services 
shall  not  be  interpreted— 

"(1)  to  apply  to  the  use  of  funds  other  than 
such  appropriated  funds  by  an  entity  with  a 
contract  with  the  Indian  Health  Service; 

"12)  to  prohibit  the  support  of  litigation 
vnth  such  other  funds;  or 

"(3)  to  prohibit  the  promotion  of  public 
support  for  or  opposition  to  any  legislative 
proposal  with  such  other  funds. 

"INFANT  AND  MATERNAL  MORTALITY 

"Sec.  715.  (a)  Not  later  than  January  1, 
1985,  the  Secretary  shall  develop  and  begin 
implementation  of  a  plan  to  achieve  the  fol- 
lowing objectives  by  January  1,  1990: 

"ID  Reduction  of  the  rate  of  Indian  infant 
mortality  in  each  Area  Office  of  the  Service 
to  twelve  deaths  per  one  thousand  live  births 
or  to  that  of  the  United  States  population, 
whichever  is  lower. 

"(2)  Reduction  of  the  rate  of  maternal 
mortality  in  each  Area  Office  of  the  Service 
to  five  deaths  per  one  hundred  thousand  live 
births  or  to  that  of  the  United  States  popula- 
tion, whichever  is  lower. 

"(b)(1)  The  Secretary  shall  report  to  Con- 
gress on  January  1  of  each  year  beginning 
after  fiscal  year  1985  on  the  progress  that 
has  been  made  toward  achieving  the  objec- 
tives described  in  subsection  (a). 

"(2)  The  President  shall  include  with  the 
budget  submitted  under  section  1105  of  title 
31,  United  States  Code,  for  each  fiscal  year  a 
separate  statement  which  specifies  the  total 
amount  obligated  or  expended  in  the  most 
recently  completed  fiscal  year  to  achieve 
each  of  the  obje'ctives  described  in  subsec- 
tion (a). 

"reduction  and  control  of  hepatitis-b  in 

ALASKA 

"Sec.  716.  (a)(1)  By  no  later  than  the  date 
which  is  1  year  after  the  date  of  enactment 
of  the  Indian  Health  Care  Amendments  of 
1984,  the  Secretary,  through  the  Service  and 
in  conjunction  vrith  the  State  of  Alaska  and 
the  Center  for  Disease  Control,  shall  com- 
plete the  implementation  of  a  program  to 
provide  for— 

"(A)  screening  and  reporting  of  cases  of, 

"(B)  vaccinations  for  the  prevention  of, 
and 

"(C)  control  of  the  incidence  of, 

hepatitis-B  in  Alaska. 

"(2)  By  no  later  than  December  30,  1986, 
the  Secretary  shall  submit  to  the  Congress  a 
report  concerning  the  activities  carried  out 
under  the  program  described  in  paragraph 
(1).  The  report  shall  include— 

"(A)  a  description  of  any  activities  which, 
on  the  day  the  report  is  submitted,  need  to 
be  carried  out  to  control  the  incidence  of 
hepatitis-B  in  Alaska,  and 

"(B)  a  schedule  for  the  completion  of  such 
activities. 

"(b)  The  Secretary  shall  include  in  the 
budget  submitted  under  section  llOS(a)  of 
title  31,  United  States  Code,  for  each  of  the 
fiscal  tfears  succeeding  the  fiscal  year  in 
which  the  Indian  Health  Care  Amendments 


of  1984  are  enacted,  a  request  for  budget  au- 
thority for,  and  estimates  of  outlays  for,  a 
program  to  control  the  incidence  of  hepati- 
tis-B in  Alaska. 

"CONTRACT  HEALTH  SERVICES  FOR  THE  TRENTON 
SERVICE  AREA 

"Sec.  717.  The  Secretary,  acting  through 
the  Service,  is  directed  to  provide  contract 
health  services  to  members  of  the  Turtle 
Mountain  Band  of  Chippewa  Indians  that 
reside  in  the  Trenton  Service  Area  of  Divide, 
McKemie,  and  Williams  counties  of  North 
Dakota  and  the  adjoining  counties  of  Rich- 
land, Roosevelt,  and  Sheridan  in  the  State 
of  Montana.  The  Secretary  is  directed  to 
conduct  a  population  survey  of  Indians  re- 
siding in  the  Trenton  Service  Area  for  the 
purpose  of  determining  the  basis  for  the  dis- 
tribution of  equity  health  care  funds  and  the 
provision  of  contract  health  care.  Should  the 
results  of  the  population  survey  indicate 
that  additional  eligible  members  of  the 
Turtle  Mountain  Band  of  Chippewa  Indians 
reside  outside  the  boundaries  of  the  named 
North  Dakota  and  Montana  counties,  the 
contract  health  service  delivery  area  shall  be 
defined  to  include  those  additional  counties 
of  North  Dakota  or  Montana  in  which  such 
eligible  tribal  members  reside. 

"STUDY  OF  HEALTH  CARE  NEEDS  OF  NATIVE 
HAWAIIANS  AND  OTHER  NATIVE  PACIFIC  ISLANDERS 

"Sec.  718.  (a)(1)  The  Secretary  shall  con- 
duct a  study  of  the  physical  and  mental 
health  care  needs  of  Native  Hawaiians  and 
other  Native  American  Pacific  Islanders. 

"(2)  In  conduciing  the  study  required 
under  paragraph  (1),  the  Secretary  shall 
consult  with  the  Commissioner  of  the  Ad- 
ministration for  Native  Americans,  the  Ad- 
ministrator of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  the  Director 
of  the  Indian  Health  Service,  leaders  in  the 
field  of  health  care,  and  representatives  of 
Native  Hawaiians  and  other  Native  Ameri- 
can Pacific  Islanders. 

"(b)  By  no  later  than  the  date  that  is  1 
year  after  the  date  of  enactment  of  the 
Indian  Health  Care  Amendments  of  1984, 
the  Secretary  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion (a).  Such  report  shall  include— 

"(1)  an  assessment  of  the  access  of,  and 
barriers  to.  Native  Hawaiians  and  other 
Native  American  Pacific  Islanders  in  receiv- 
ing physical  and  mental  health  care  serv- 
ices. 

"(2)  an  assessment  of  the  physical  and 
mental  health  care  needs  of  Native  Hawai- 
ians and  other  Native  American  Pacific  Is- 
landers, and 

"(3)  specific  recommendations  for  the  de- 
velopment of  a  national  strategy  to  address 
such  needs. ". 

DEFINITIONS 

Sec.  710.  Section  4  (25  U.S.C.  1603)  is 
amended  by  striking  out  subsections  (i),  (j), 
and  (k),  and  by  inserting  in  lieu  thereof  the 
following  new  subsections: 

"(i)  'Area  Office'  means  an  administrative 
entity  including  a  program  office,  within 
the  Indian  Health  Service  through  which 
services  and  funds  are  provided  to  the  serv- 
ice units  within  a  defined  geographical 
area;  and 

"(j)  'Service  unit'  means  an  adrninistra- 
tive  entity  within  the  Indian  Health  Service 
or  a  tribe  or  tribal  organization  operating 
health  care  programs  or  facilities  with  funds 
from  the  Service  under  the  Indian  Self-De- 
termination  Act  through  which  services  are 
provided,  directly  and  by  contract,  to  the  eli- 
gible Indian  population  within  a  defined  ge- 
ographic area, ". 


SEVERABILITY 

Sec.  711.  If  any  provision  of  this  Act,  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  such  provision  or  amendment  to 
any  person  or  circumstances  is  held  to  be  in- 
valid, the  remainder  of  this  Act,  the  amend- 
ments made  by  this  Act,  and  the  application 
of  such  provision  to  persons  or  circum- 
stances other  than  those  to  which  it  is  held 
invalid  shall  not  be  affected  thereby. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill,  and  agree  to  the  same. 

Prom  the  Committee  on  Interior  and  In- 
sular Affairs: 

Morris  K.  Udall, 
Samuel  Gejdenson, 
James  P.  McNulty.  Jr., 
Bill  Richardson, 
Don  Young, 
John  McCain, 
Prom  the  Committee  on  Energy  and  Com- 
merce: 

John  D.  Dingell, 
James  H.  Scheuer, 
Henry  A.  Waxman, 
Tom  Luken, 
Managers  on  the  Part  of  the  House. 
Piom  the  Select  Committee  on  Indian  Af- 
fairs: 

Mark  Andrews, 
Barry  Goldwater. 
Slade  Gorton, 
Prank  H.  Muhkowski, 
John  Melcher, 
Daniel  K.  Inouye, 
Dennis  DeConcini, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OP  CONPERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2166)  to  authorize  appropriations  to  carry 
out  the  Indian  Health  Care  Improvement 
Act,  and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  House  bill,  the 
Senate  amendment,  and  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

TITLE  I— INDIAN  HEALTH  MANPOWER 
Indian  Health  Profession  Scholarships: 

PtiVATE  Practice  Option 
Section  107(b)(3)  of  the  conference  agree- 
ment extends  authority  for  the  active  duty 
service  obligation  of  an  Indian  Health 
Scholarship  recipient  to  be  fulfilled  in  the 
private  practice  of  his  profession  if  such 
practice  is  situated  in  a  physician  or  other 
health  professional  shortage  area  and  ad- 
dresses the  health  care  needs  of  a  substan- 
tial number  of  Indians.  The  Senate  recedes 
to  the  House  on  the  issue  of  the  private 
practice  option,  but  Senate  conferees  wish 


October  2,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28725 


to  encourage  the  Secretary  of  Health  and 
Human  Services  to  more  closely  monitor 
those  physicians  that  have  elected  to  meet 
their  active  duty  service  obligation  in  pri- 
vate practice,  in  order  to  assure  that  such 
physicians  are  actually  providing  health 
care  services  to  Indian  people. 

TITLE  II-HEALTH  SERVICES 

Indian  Health  Care  Improvement  Pund: 
Authorizations 

The  conference  agreement  adopts  the  au- 
thorization levels  contained  in  S.  2166  for 
activities  authorized  by  Title  II  of  the  con- 
ference report.  The  specific  authorizations 
levels  are  intended  to  be  used  for  the  pur- 
pose of  raising  all  service  units  to  a  L-evel  11 
deficiency  as  defined  in  section  201(c)(2)  of 
the  conference  report,  and  for  the  updating 
of  tribal  specific  health  plans  authorized  by 
section  201(d)  of  the  conference  report. 

Indian  Health  Care  Improvement  Pund: 
Resources  Report 

Section  201(c)(1)(B)  directs  the  Secretary 
to  submit  a  report  to  Congress  which  shall 
estimate  the  amount  of  health  service  funds 
appropriated  under  the  authority  of  the 
Indian  Health  Care  Improvement  Act  or 
any  other  Act  for  the  preceding  fiscal  year 
which  is  allocated  to  each  service  unit  or 
comparable  entity.  The  managers  intend 
that  the  required  estimate  will  identify  and 
fully  document  all  alternate  resources  that 
are  in  fact  available  to  the  Indian  Health 
Service  (IHS)  for  the  provision  of  health 
care  to  eligible  Indians. 

Catastrophic  Health  Emergency  Pund 

As  passed  by  the  House,  H.R.  4567  added  a 
new  section  202  to  the  Indian  Health  Care 
Improvement  Act  establishing  an  Indian 
Catastrophic  Health  Emergency  fund.  The 
purpose  of  the  fund  is  to  enable  the  IHS  to 
meet  the  extraordinary  costs  associated 
with  the  treatment  of  catastrophic  illnesses 
or  medicsLl  disasters.  In  some  cases,  the  oc- 
currence of  a  catastrophic  illness  or  sudden 
medical  disaster  within  the  responsibility  of 
an  IHS  service  unit  quickly  depletes  the 
funds  allocated  to  that  service  unit  for  con- 
tract health  care.  The  result  is  that  the 
service  unit  must  further  ration  the  funds 
available  to  meet  routine  health  care  needs 
for  that  fiscal  year  or  IHS  must  reallocate 
funds  from  other  service  units  of  IHS  pro- 
grams. In  either  case,  the  result  is  a  further 
reduction  in  available  health  care  service.  In 
addition,  the  potential  for  this  kind  of  oc- 
currence Impairs  the  ability  of  a  service  unit 
to  rationally  allocate  its  contract  health 
care  funds  throughout  the  year. 

The  House  provision  establishes  the  fund 
and  provides  that  it  shall  be  used  solely  to 
reimburse  service  units  for  the  costs  of 
treating  catastrophic  illnesses  which  are  in 
excess  of  a  certain  threshold  cost  as  deter- 
mined by  the  Secretary  (not  less  than 
$10,000  or  more  than  $20,000).  Section  202 
authorizes  the  appropriation  for  $12,000,000 
for  fiscal  year  1985  and  such  sums  as  are 
necessary  for  fiscal  years  1986.  1987,  and 
1988  to  maintain  the  fund  at  a  $12,000,000 
level. 

The  bill,  as  passed  by  the  Senate,  con- 
tained no  similar  provision.  The  Senate  con- 
ferees have  agreed  to  accept  the  House  pro- 
vision without  amendment,  except  that  an 
authorization  for  fiscal  year  1988  was  added 
to  the  House  provision. 

Competitive  Procurement 

Section  203  of  the  conference  agreement 
authorizes  the  Secretary  to  waive  any  statu- 
tory or  administrative  requirement  for  com- 
petitive procurement  of  health  services  if,  in 


the  judgment  of  the  Chief  Medical  Officer 
having  jurisdiction  over  such  health  serv- 
ices, such  competitive  procurement  would 
compromise  the  accessibility,  quality,  and 
continuity  of  health  services,  or  would  not 
result  In  any  appreciable  competition  or  sav- 
ings. The  managers  Intend  that  (1)  the  abili- 
ty of  the  IHS  to  provide  quality  health  care 
to  Indian  people,  and  (2)  the  projected 
impact  on  the  health  status  of  Indian 
people,  be  the  primary  determinants  of 
whether  competitive  procurement  require- 
ments are  to  be  waived  by  the  Secretary. 
Demonstration  Program  Regarding  Eligi- 
bility or  Certain  Indians  for  Medical 

AND  Health  Services 

The  conference  agreement  provides  that, 
in  determining  an  individual  Indian's  eligi- 
bility for  IHS  services,  the  IHS  may  not 
take  into  account  an  indigent  Indian's  eligi- 
bility for  state-  or  county-provided  health 
care  (or  financial  assistance  for  such  health 
care)  if  that  health  care  is  funded  from 
taxes  on  real  property,  and  if  the  individual 
indigent  Indian  resides  on  trust  property 
which  Is  not  subject  to  such  taxation. 

The  House  strongly  disagreed  with  this 
policy  as  originally  set  forth  in  section 
204(a)  of  the  Senate  bUl,  but  agreed  to  sub- 
stitute language  proposed  by  the  Senate 
that  would:  (1)  limit  the  application  of  the 
provision  to  the  State  of  Montana;  (2)  au- 
thorize the  provision  for  purposes  of  a  4- 
year  demonstration  program  only;  and  (3) 
require  that  a  report  be  submitted  to  Con- 
gress at  the  end  of  three  years  evaluating 
the  Impact  of  the  Montana  provision. 

The  conference  agreement  also  excludes 
the  Medicaid  program  from  the  scope  of 
this  provision.  Thus,  In  determining  the  eli- 
gibility of  an  Indian  residing  In  Montana  for 
IHS  services,  the  IHS  shall  take  Into  ac- 
count such  Indian's  eligibility,  If  any.  for 
Medicaid.  The  conferees  wish  to  emphasize 
that  nothing  in  this  provision  is  intended  to 
impair  in  any  way  the  entitlement  of  an 
otherwise  eligible  Indian  to  participate  In 
Medicaid,  even  where  those  benefits  are 
paid  for  in  part  by  State  or  local  funds  de- 
rived from  revenues  raised  from  real  proper- 
ty taxes. 

The  provision  does  not  preclude  an 
Indian,  in  his  capacity  as  a  citizen  of  the 
state  in  which  he  resides,  from  receiving 
state-  or  county-provided  health  care  serv- 
ices or  financial  assistance  for  health  care 
services  that  are  provided  to  all  state  citi- 
zens. 

The  report  to  be  submitted  by  the  Secre- 
tary shall  include  the  t5T)€s  of  federal  or 
state  assistance  provided  to  the  State  of 
Montana,  or  to  any  political  subdivision 
thereof  (or  any  agency  or  Instrumentality 
thereof),  or  to  local  facilities,  for  purposes 
of  delivering  health  care  to  the  local  com- 
munity, particularly  where  those  entitles  re- 
ceive assistance  to  serve  the  local  indigent 
population  for  the  area  served.  The  evalua- 
tion shall  also  indicate  the  number  of 
Indian  people  that  are  represented  In  the 
indigent  population  for  the  area  served. 
TITLE  III— HEALTH  FACILITIES 
Safe  Water  and  Sanitary  Waste  Disposal 
Facilities 

The  conference  agreement  makes  a  Con- 
gressional finding  and  declaration  that  sani- 
tation facilities  are  essential  to  good  health 
and  that  the  adequacy  or  inadequacy  of 
sanitation  facilities  in  Indian  communities  is 
directly  related  to  increases  or  reductions  in 
the  incidence  of  many  diseases  which  plague 
Indian  communities.  The  conference  agree- 
ment also  reaffirms  the  Congressional  man- 


date of  the  Act  of  July  31.  1959  (73  Stat. 
267)  that  the  Indian  sanitation  responsibil- 
ity lies  with  the  Indian  Health  Service. 

The  conferees  note  that  the  Office  of 
Management  and  Budget  (OMB)  persists  In 
its  view  that  the  responsibility  to  provide 
sanitation  facilities  for  Indian  tribes  and 
communities  is  merely  a  public  works,  con- 
struction function,  having  no  relation  to  the 
health  of  the  Indian  people.  In  addition, 
OMB  asserts  that  there  are  alternative 
funding  sources,  particularly  in  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  statutory  authorization  to  provide  these 
facilities.  The  record  developed  by  the  com- 
mittees with  Jurisdiction  over  this  matter 
esUblishes  that  the  IHS  is,  and  properly 
should  be,  the  only  agency  with  clear  statu- 
tory authority  to  meet  these  needs  and  that 
the  alternative  methods  offered  by  OMB 
are  clearly  inadequate  to  effectively  meet 
the  critical  needs  of  Indian  communities  for 
sanitation  facilities  and  services. 

Bethel  Alaska  Hospital 

H.R.  4567.  as  passed  by  the  House,  added 
a  new  subsection  (f)  to  section  301  of  the 
Act  to  resolve  a  land  ownership  dispute  be- 
tween the  Indian  Health  Service  and  the 
Bethel  Native  Corporation  (BNC)  of  Bethel, 
Alaska.  No  similar  provision  Is  contained  in 
the  Senate  bill. 

The  Bethel  Native  Corporation,  a  profit 
corporation  organized  by  the  Alaska  Natives 
of  Bethel.  Alaska,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA).  se- 
lected certain  lands  as  their  entitlement 
under  ANCSA.  Subsequently,  in  1979,  the 
Indian  Health  Service  (IHS)  constructed  a 
hospital  on  this  land  without  the  consent  of 
BNC.  In  1983  and,  again,  in  1984,  the 
Bureau  of  Land  Management  (BLM)  has  de- 
termined the  BNC,  under  ANl^A,  is  enti- 
tled to  a  conveyance  of  title  to  this  land. 
This  determination  of  BLM  is  currently  on 
administrative  appeal  by  the  Department  of 
Health  and  Human  Services. 

The  House  provision  validates  BNC's  title 
to  these  lands  and  requires  the  Secretary  of 
Health  and  Human  Services  to  sell  this  hos- 
pital facility  to  the  Native  Corporation  at  a 
price  which  would  recover  the  actual  costs 
of  the  United  States  In  constructing  the  fa- 
culty and  to  lease  the  facility  from  the  cor- 
poration to  provide  health  services  to  the 
Alaska  Natives. 

The  conferees  agreed  to  a  revised  provi- 
sion which  conditions  the  conveyance  of 
title  to  the  land  to  BNC  upon  a  final  admin- 
istrative ruling  that  BNC  is  entitled  to  that 
conveyance.  If  the  ruling  Is  that  the  Corpo- 
ration has  a  right  to  the  conveyance,  the 
Secretary  and  the  Corporation  have  90  days 
within  which  to  negotiate  a  land  exchange. 
If  no  land  exchange  can  be  negotiated,  the 
provision  requires  the  Secretary  to  enter 
Into  the  sale-leaseback  agreement  with  the 
Corporation.  This  agreement  would  become 
effective  90  days  after  submission  of  the 
agreement  to  the  Congress. 

It  is  the  intent  of  the  conferees  that  the 
operation  of  the  Bethel  hospital  under  a 
sale-leaseback  provision  pursuant  to  this 
section  shall  not  impair  the  right  of  such  fa- 
cility to  the  one  hundred  percent  Federal 
reinbursement  for  the  costs  of  services  pro- 
vided to  Medlcald-ellgible  Alaska  Native  pa- 
tients. 
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TITLE  IV-ACCESS  TO  HEALTH 

SERVICES 
Grants  and  Contracts  With  Tribal 
Organizations 
The  conference  agreement  extends  for 
four  years  the  current  authority  of  the  Sec- 
retary to  make  grants  or  enter  into  con- 
tracts with  tribal  organizations  to  assist  in- 
dividual Indians  to  establish  eligibility  for 
Medicare  or  Medicaid  and  to  pay  monthly 
premiums  under  Medicare  Part  B  in  cases  of 
financial  need.  The  conference  agreement 
authorizes  $3  million  for  FY  1985.  $3.5  mil- 
lion in  FY  1986.  $4  million  in  FY  1987.  and 
$500,000  in  FY  1988  for  this  purpose.  The 
agreement  clarifies  that  tribal  organizations 
may  focus  their  efforts  in  a  manner  consist- 
ent with  local  circumstances:  on  improving 
Indian  participation  in  the  Medicare  pro- 
gram, or  on  Improving  Indian  participation 
in  the  Medicaid  program,  or  on  paying 
monthly  Medicare  Part  B  premiums  on 
behalf  of  indigent  Indians  who  are  not  eligi- 
ble for  Medicaid,  or  on  some  combination  of 
these.  Tribal  organizations  need  not  under- 
take all  three  functions  in  order  qualify  for 
a  grant  or  contract. 

Medicare  Provisions 
The  conference  agreement  extends  the 
current  authority  for  participation  of  IHS 
facilities  in  the  Medicare  program  to  all  IHS 
hospitals,  skilled  nursing  facilities,  home 
health  agencies,  and  rural  health  clinics 
that  meet  the  generally  applicable  Medicare 
conditions  and  requirements  for  payment. 
IHS  providers  and  rural  health  clinics 
which  do  not  meet  all  of  the  Medicare  con- 
ditions and  requirements  are  deemed  to 
meet  these  conditions  if  they  submit  to  the 
Secretary  within  6  months  of  enactment  of 
this  legislation  an  acceptable  plan  for 
achieving  compliance.  This  "deemed"  status 
extends  only  for  12  months  following  the 
submission  of  an  acceptable  compliance 
plan;  thereafter,  if  a  facility  is  not  in  com- 
pliance with  Medicare  conditions  and  re- 
quirements, it  may  not  receive  payments 
under  the  program. 

The  conference  agreement  modifies  the 
requirement  in  current  law  that  the  Secre- 
tary reUin  Medicare  payments  made  to  IHS 
facilities  in  a  special  fund  to  be  used  to 
bring  those  facilities  into  compliance  with 
applicable  Medicare  conditions  and  require- 
ments. Under  the  agreement,  the  Secretary 
would  be  required  to  return  from  this  fund 
to  each  IHS  service  unit  no  less  than  50  per- 
cent of  the  Medicare  payments  to  which 
IHS  facilities  in  the  service  unit  are  enti- 
tled, if  these  payments  are  necessary  to 
bring  the  facilities  in  the  service  unit  into 
compliance  with  Medicare  conditions  and 
requirements.  Once  compliance  has  been 
achieved  in  a  given  service  unit,  the  Secre- 
tary would  be  required  to  apply  the  Medi- 
care revenues  from  the  facilities  in  that 
service  unit  to  assist  non-complying  facili- 
ties in  other  service  units.  The  purpose  of 
this  amendment  is  to  give  IHS  facilities, 
whether  operated  by  the  IHS  or  by  tribal 
contractors,  an  incentive  to  assist  qualified 
patients  in  establishing  their  eligibility  for 
Medicare  benefits  and  to  bill  for  and  collect 
the  Medicare  payments  to  which  they  are 
entitled.  This  provision  is  effective  with  re- 
spect to  payments  for  services  provided  on 
or  after  enactment. 

Medicaid  Provisions 
The  conference  agreement  extends  the 
current  authority  for  participation  of  IHS 
facilities  in  the  Medicaid  program  to  any 
IHS  facility  which  provides  services  of  a 
type  otherwise  covered  under  a  State's  Med- 


icaid plan,  including  health  centers,  health 
stations,  and  home  health  agencies.  As  with 
IHS  hospitals  and  skilled  nursing  facilities, 
these  other  IHS  facilities  would  be  required 
to  meet  all  of  the  conditions  and  require- 
ments for  participation  in  the  applicable 
State's  Medicaid  plan.  In  cases  where  the  fa- 
cility has  submitted  to  the  Secretary,  within 
6  months  of  enactment  of  this  legislation, 
an  acceptable  plan  for  achieving  compliance 
with  such  conditions  and  requirements,  the 
facility  may  participate  in  the  Medicaid  pro- 
gram for  no  more  than  one  year. 

The  conference  agreement  modifies  the 
current  law  requirement  that  the  Secretary 
place  Medicaid  payments  made  to  IHS  fa- 
cilities in  a  special  fund  to  be  used  to  bring 
those  facilities  into  compliance  with  the  ap- 
plicable  Medicaid  conditions   and   require- 
ments. From  the  reimbursements  collected 
in  this  fund,  the  Secretary  would  be  re- 
quired to  return  to  each  IHS  service  unit  at 
least  50  percent  of  the  Medicaid  payments 
to  which  IHS  facilities  in  such  service  unit 
are  entitled,  if  these  payments  are  necessary 
to  bring  the  facilities  in  the  service  unit  into 
compliance  with  applicable  Medicaid  condi- 
tions  and   requirements.   Once  compliance 
has  been  achieved  in  a  given  service  unit, 
the  Secretary  would  be  required  to  apply 
the  Medicaid  revenues  from  the  facilities  in 
that  unit  to  the  improvement  of  non-com- 
plying facilities  in  other  communities.  The 
purpose  of  this  provision  is  to  give  IHS  fa- 
cilities, whether  operated  by  the  IHS  or  by 
tribal   contractors,   an   incentive    to   assist 
qualified  patients  in  establishing  their  eligi- 
bility for  Medicaid  beneifts  and  to  bill  for 
and  collect  the  Medicaid  payments  to  which 
they  are  entitled.  This  provision  is  effective 
with  respect  to  payments  for  services  pro- 
vided on  or  after  enactment. 

Demonstration  Program  for  Direct  Bill- 
ing OF  Medicare,  Medicaid,  and  Other 
Third  Party  Payors 

The  conference  agreement  directs  the  Sec- 
retary to  establish  a  demonstration  pro- 
gram, to  begin  no  later  than  October  1, 
1986,  and  to  end  on  September  30,  1988, 
under  which  no  more  than  four  facilities 
that  are  owned  by  the  IHS  but  are  operated 
in  their  entirety  by  Indian  tribes,  tribal  or- 
ganizations, or  Alaska  Native  health  organi- 
zations, receive  payments  directly  from  the 
Medicare  and  Medicaid  programs  and  any 
other  third-party  payor.  Medicare  and  Med- 
icaid revenues  generated  by  these  demon- 
stration facilities  will  not  be  diverted  to  the 
special  fund  administered  by  the  Secretary 
under  sections  1880(c)  and  1911(c)  of  the 
Social  Security  Act.  The  purpose  of  this 
demonstration  program  is  to  determine, 
consistent  with  Indian  self-determination 
policy,  whether  the  financial  autonomy 
made  possible  by  direct  billing  arrange- 
ments will  improve  the  ability  of  these  fa- 
cilities to  carry  out  their  patient  care  mis- 
sions. 

In  order  to  participate  In  this  demonstra- 
tion program,  a  facility  must  be  (1)  operated 
in  its  entirety  by  an  Indian  tribe,  tribal  or- 
ganization, or  Alaska  Native  health  organi- 
zation; (2)  eligible  to  participate  in  the  Med- 
icare and  Medicaid  programs;  (3)  meet  any 
requirements  which  apply  to  programs  oper- 
ated directly  by  the  IHS;  and  (4)  accredited, 
no  later  than  October  1,  1986,  by  the  Joint 
Commission  on  the  Accreditation  of  Hospi- 
tals. The  facility  must  apply  its  Medicare 
and  Medicaid  revenues  to  making  any  im- 
provements necessary  to  achieve  compliance 
with  Medicare  and  Medicaid  conditions  and 
requirements.  The  use  of  any  surplus  Medi- 


care and  Medicaid  revenues  would  be  gov- 
erned by  applicable  IHS  regulations. 
Study  of  Barriers  to  Participation 
The  conference  agreement  directs  the  Sec- 
retary, in  consultation  with  Indian  tribes 
and  tribal  organizations,  to  report  to  the 
Congress  within  12  months  of  enactment  on 
the  barriers  to  Medicare  and  Medicaid  par- 
ticipation by  American  Indians  and  Alaska 
Natives.  Particularly  with  regard  to  Medic- 
aid, Indian  participation  is  far  lower  than 
would  be  suggested  by  the  27%  poverty  rate 
among  the  Indian  population.  The  confer- 
ees are  concerned  that  poor  Indians  who 
desire  Medicaid  coverage  and  who  are  quali- 
fied for  Medicaid  in  the  States  in  which 
they  reside  may  be  unable  to  establish  their 
entitlement  to  these  critical  benefits  due  to 
unintended    programmatic    obstacles.    The 
conference  agreement  requires  the  Secre- 
tary to  estimate  the  number  of  Indians  in 
each  service  unit  who  are  potentially  eligi- 
ble for  Medicaid  or  Medicare,  and  to  provide 
the  number  actually  participating  in  these 
programs  in  each  service  unit.  The  Secre- 
tary is  to  identify  any  such  barriers  that 
may  exist  at  either  the  State  or  service  unit 
level.  The  Secretary  shall  also  provide  rec- 
ommendations for  the  removal  of  these  bar- 
riers and  for  other  measures  which  would 
encourage  ihe  participation  of  Indians  and 
Alaska  Natives  in  Medicare  and  Medicaid. 
While  primary  concern  of  the  conferees  lies 
with  the  barriers  to  participation  by  Indians 
otherwise  eligible  for  these  programs,  the 
conferees   also   intent   that   the   Secretary 
identify  and  make  recommendations  regard- 
ing any  eligibility  requirements  or  standards 
that  have  a  particularly  or  disproportionate- 
ly exclusionary  effect  upon  indigent  Indi- 
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TITLE  V- HEALTH  SERVICES  FOR 
URBAN  INDIANS 
The  conference  agreement  extends  au- 
thority for  the  urban  Indian  health  care 
program  through  fiscal  year  1988.  Although 
the  Administration  continues  to  propose  the 
termination  of  the  urban  Indian  health  care 
program  on  the  grounds  that  there  exist  al- 
ternative health  resources  to  serve  the 
urban  Indian  population,  the  Administra- 
tion has  failed  to  produce  any  evidence  doc- 
umenting such  resources,  despite  the  re- 
peated requests  of  congressional  commit- 
tees. Instead,  the  committees  participating 
in  this  conference  have  taken  testimony 
from  community  health  centers,  and  state 
and  local  health  care  providers  which  indi- 
cates that  most  providers  of  their  kind  have 
neither  the  resources  nor  the  capacity  to 
provide  health  care  to  the  urban  Indian 
population.  In  the  absence  of  documented 
evidence  of  alternative  health  care  provid- 
ers with  adequate  resources  and  sufficient 
capacities  to  serve  the  urban  Indian  popula- 
tion, the  managers  strongly  support  the  ex- 
lent  ion  of  this  important  program. 

TITLE  VI— ORGANIZATIONAL 

IMPROVEMENTS 

Management  Information  System:  Access 

to  Patient's  Records 
The  conference  agreement  directs  the  Sec- 
retary to  establish  an  automated  manage- 
ment Information  system  for  the  IHS,  in- 
cluding a  cost  accounting  system,  a  patient 
care  Information  system  for  each  area 
served  by  the  IHS,  and  a  privacy  component 
that  protects  the  privacy  of  patient  medical 
and  financial  Information  held  by  the  IHS. 
The  conferees  Intend  that,  in  developing  a 
privacy  component,  the  Secretary  limit  un- 
authorized disclosure  if  identifiable  patient 


medical  Information  to  the  maximum  possi- 
ble degree,  consistent  with  the  essential 
needs  of  law  enforcement  and  public  health 
agencies.  A  report  to  Congress  setting  forth 
the  progress  that  the  Secretary  has  made  in 
establishing  the  automated  management  in- 
formation system  is  due  no  later  than  Sep- 
tember 30.  1985. 

It  is  the  intention  of  the  conferees  that 
the  management  information  system  be  de- 
veloped only  after  the  IHS  has  made  a  thor- 
ough evaluation  of  its  own  information 
needs  sind  those  of  tribal  contractors  and 
local  service  units.  It  is  further  the  intent  of 
the  conferees  that  the  IHS,  in  developing  Its 
management  Information  system,  consult 
closely  with  tribes  and  tribal  organizations 
and  make  every  effort  to  Integrate  tribal  in- 
formation systems  with  the  IHS  system.  Fi- 
nally, the  managers  Intend  that  the  privacy 
of  patient  information  held  by,  or  on  behalf 
of  the  IHS,  be  the  foremost  consideration  in 
the  development  of  the  management  infor- 
mation system. 

The  conference  agreement  also  provides 
that  each  patient  whose  care  is  provided  or 
paid  for  by  the  IHS  have  reasonable  access 
to  his  or  her  medical  or  health  records. 
Medical  or  health  records  include  any  mate- 
rial that  contains  information  relating  to 
the  health,  examination,  care,  or  treatment 
of  a  patient.  The  conferees  intend  that  an 
IHS  operated  or  funded  facility  allow  pa- 
tients (or  their  designated  representatives) 
to  inspect  and  copy  their  own  medical  or 
health  records  where.  In  the  exercise  of  rea- 
sonable medical  judgment,  the  facility  de- 
termines that  disclosure  of  the  records 
would  cause  grave  mental  or  physical  harm 
to  the  patient.  The  conferees  further  expect 
that,  In  those  cases  when  a  facility  denies  a 
patient  access  to  his  or  her  records,  the  fa- 
cility promptly  provide  a  written  explana- 
tion of  the  reasons  for  denial. 
Establishment  of  Indian  Health  Service  as 

AN  Agency  of  the  Public  Health  Service 

As  passed  by  the  House,  section  8  of  HJH. 
4567  strikes  obsolete  language  of  the  Indian 
Health  Care  Improvement  Act  and  Inserts  a 
new  provision  which  provides  for  the  remov- 
al of  the  IHS  from  the  Health  Resources 
and  Services  Administration  (HRSA)  and 
for  the  creation  of  a  new  Office  of  Indian 
Health  Service  within  the  Public  Health 
Service  (PHS).  In  addition,  it  authorizes  the 
new  Office  of  Indian  Health  Service  to 
submit  its  budget  estimates  directly  to  the 
President  and  OMB  and  to  receive  its  appro- 
priation directly  from  the  President  and 
OMB. 

A  similar  provision  was  contained  in  S. 
2166  when  it  was  reported  from  the  Senate 
Select  Committee  on  Indian  Affairs.  Howev- 
er, the  provision  was  stricken  by  an  amend- 
ment on  the  Senate  floor. 

The  responsibility  for  Indian  health  care 
was  transferred  from  the  Bureau  of  Indian 
Affairs  in  the  E>epartment  of  the  Interior  to 
the  Department  of  Health,  Education,  and 
Welfare  by  the  Act  of  August  5,  1954  (68 
Stat.  674).  After  the  establishment  of  the 
Department  of  Health  and  Human  Services, 
the  Indian  health  responsibility  was  vested 
in  the  Indian  Health  Service  as  a  compo- 
nent Bureau  of  the  Health  Resources  and 
Services  Administration  of  the  Public 
Health  Service. 

The  Indian  Health  Service  Is  the  primary 
agency  responsible  for  carrying  out  the 
unique  legal,  moral,  and  historical  responsi- 
bility of  the  United  States  to  provide  health 
services  to  Indian  tribes.  In  carrying  out 
this  responsibility,  IHS  administers  a  com- 
prehensive health  care  and  health  service 


delivery  system  serving  nearly  one  million 
Indian  people.  IHS  services  cover  over  350 
Indian  tribes,  Indian  communities,  and 
Alaska  Native  villages  In  31  States.  These 
services  are  provided,  either  directly  or 
through  contract,  through  51  hospitals,  84 
major  health  centers,  and  over  550  smaller 
health  centers  and  satellite  health  clinics. 
In  addition,  various  referral  and  direct  serv- 
ices are  provided  to  Indians  in  urban  set- 
tings through  37  urban  Indian  health 
projects.  The  total  authorized  obligations  of 
the  IHS  for  fiscal  year  1984  was 
$836,363,000,  and  the  authorized  personnel 
positions  for  fiscal  year  1984  totalled  nearly 
11,000.  Yet,  this  agency  is  located  at  the 
lowest  echelon  of  the  Departmental  hierar- 
chy. 

In  testimony  before  the  House  and  Senate 
committees  which  considered  the  Indian 
health  legislation,  Indian  tribes  and  organi- 
zations complained  of  the  low  visibility  of 
Indian  health  concerns  within  the  Depart- 
ment. They  noted  that  there  were  often 
long  delays  in  obtaining  critical  policy  deci- 
sions and  policy  implementation  which,  in 
some  cases,  lmi>eriled  life  and  limb.  They 
complained  that  budget  and  resources  needs 
for  Indian  health  routinely  failed  to  filter 
up  through  the  bureaucratic  overburden 
and,  therefore,  that  Congress  was  often 
denied  adequate  information  upon  which  to 
make  Informed  appropriation  or  legislative 
judgments. 

In  response  to  this  testimony,  all  three  of 
the  committees  which  considered  the  Indian 
health  legislation  included  a  provision  ele- 
vating the  Indian  Health  Service  within  the 
Department. 

The  House  Conunittee  on  Interior  and  In- 
sular Affairs,  in  Its  report  on  H.R.  4567,  In- 
cluded a  provision  which  provided  for  the 
establishment  of  an  Office  of  Indian  Health 
Service  under  the  direction  of  an  Assistant 
Secretary  of  Health  and  Human  Services  for 
Indian  Health.  The  House  Committee  on 
Energy  and  Commerce  reported  H.R.  4567 
with  a  provision  removing  IHS  from  HRSA 
and  placing  it  within  the  PHS.  and  with  a 
provision  allowing  IHS  to  submit  its  budget 
directly  to  the  President.  In  developing  a 
compromise  of  their  differing  versions  of 
H.R.  4567,  these  two  committees  adopted 
the  Energy  and  Commerce  approach  which, 
with  amendments,  was  passed  as  a  part  of 
H.R.  4567. 

The  Senate  Select  Committee  on  Indian 
Affairs,  in  reiKirting  S.  2166,  also  included  a 
provision  removing  IHS  from  HRSA  and  es- 
tablishing It  as  a  separate  agency  within  the 
PHS.  As  noted,  this  provision  was  dropped 
through  a  Senate  floor  amendment. 

In  resolving  the  differences  between  the 
House  and  Senate  bill,  the  conferees  adopt- 
ed a  further  compromise  on  this  issue.  First, 
the  House  receded  on  the  House  bill  provi- 
sion for  the  IHS  budget  by-pass. 

The  Senate  agreed  to  accept  the  House 
provision  establishing  the  IHS  as  a  new 
Agency  within  the  PHS.  The  compromise 
further  provides  that  the  establishment  of 
the  IHS  as  a  PHS  Agency  would  be  delayed 
for  410  days  after  enactment.  During  this 
time,  a  Commission  on  the  Organizational 
Placement  of  the  Indian  Health  Service 
would  be  constituted.  The  Commission  is  to 
be  composed  of  seven  members.  Six  are  to 
be  selected  from  nominations  submitted  by 
named  private  or  public  organizations,  three 
to  be  appointed  by  the  Speaker  of  the 
House  and  three  by  the  President  pro  tem 
of  the  Senate.  The  chairperson  of  the  Com- 
mission shall  be  elected  from  among  these  6 
members.  The  seventh  member  would  be 


either  the  Secretary  of  Health  and  Human 
Services  or  his  delegate.  Appointments  are 
to  be  made  within  45  days  after  enactment. 

The  Conunisslon  is  to  evaluate  whether 
the  proposed  elevation  of  the  IHS  within 
the  PHS  wUl  enhance  the  ability  of  the  IHS 
to  provide  health  care  to  Indian  people  and 
to  report  its  findings  to  the  Congress  within 
one  year.  If  the  Commission  finds  that  the 
elevation  will  enhance  the  ability  of  the 
IHS  to  deliver  health  care  to  Indians,  the 
section  will  take  immediate  effect.  If  the 
Commission  finds  that  the  proposed  eleva- 
tion will  not  achieve  the  intended  result,  im- 
plementation would  be  delayed  for  an  addi- 
tional six  months  so  that  Congress  may 
have  sufficient  time  to  repeal  the  provision. 

It  is  the  conferees'  intent  that  the  pri- 
mary focus  of  the  Commission's  evaluation 
is  to  be  the  trust  responsibility  of  the 
United  States  to  provide  health  care  and 
health  services  to  Indians  and  Indian  tribes 
and  the  extent  to  which  the  elevation  of  the 
IHS  to  a  PHS  Agency  would  enhance  or  de- 
tract from  that  responsibility. 

TITLE  VII-MISCELLANEOUS 

Leasing  and  Other  Contracts 

Section  704  of  P.L.  94-437.  the  Indian 
Health  Care  Improvement  Act  of  1976,  au- 
thorizes the  Secretary  of  Health  and 
Human  Services  to  lease  tribal  facilities  for 
health  purposes  for  periods  not  In  excess  of 
20  years.  In  addition,  it  permits  the  Secre- 
tary to  reconstruct  or  renovate  the  leased 
facilities  with  the  consent  of  the  tribe. 
While  it  was  the  intent  of  Congress  that 
this  provision  be  given  a  liberal  construction 
to  further  the  improvement  of  Indian 
health  and  to  provide  a  greater  role  for 
Indian  tribes  In  the  delivery  of  health  care, 
some  tribes  have  reported  that  they  have 
encountered  difficulty  with  the  Department 
In  the  use  of  this  authority,  particularly  in 
the  area  of  allowable  costs  which  could  be 
included  in  the  lease  rentals. 

The  conference  agreement  amends  section 
7(K  to  make  clear  the  Intent  of  the  Congress 
that  this  provision  should  be  liberally  con- 
strued with  other  applicable  laws  and  to 
make  clear  the  cost  elements  which  may  be 
included  in  lease  rentals. 

Nucxear  Resource  Development  Health 
Hazards 

The  1980  amendmente  to  P.L.  94-437  au- 
thorized the  Secretary.  In  conjuctlon  with 
other  appropriate  Federal  agencies  and  In 
consultation  with  concerned  Indian  tribes 
and  organizations,  to  conduct  a  study  of 
health  hazards  to  Indian  miners  and  Indi- 
ans on  or  near  Indian  reservations  and  in 
Indian  communities  as  a  result  of  nuclear 
resource  development.  The  study  was  re- 
quired to  include  an  evaluation  of  the 
nature  and  extent  of  nuclear  resource  devel- 
opment related  health  problems  currently 
exhibited  among  Indians  and  the  causes  of 
such  health  problems:  an  analysis  of  the  po- 
tential effect  of  ongoing  and  future  nuclear 
resource  development  on  or  near  Indian  res- 
ervations and  communities:  an  evaluation  of 
the  types  and  nature  of  activities,  practices, 
and  conditions  causing  or  affecting  such 
health  problems,  including  uranium  mining 
and  milling,  uranium  mine  tailing  deposits, 
nuclear  powerplant  ot>eration  and  construc- 
tion, and  nuclear  waste  disposal:  and  any  ef- 
forts that  have  been  made  by  Federal  and 
State  agencies  and  mining  and  milling  com- 
panies to  effectively  carry  out  education 
programs  for  such  Indians  regarding  the 
health  and  safety  hazarcis  of  such  nuclear 
resource   development.    Rather    than    con- 
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ducting  the  required  study,  the  Secretary 
submitted  a  survey  of  existing  literature  on 
nuclear  resource  development  to  the  Con- 
gress. The  conference  report  reauthorizes 
the  study  of  nuclear  resource  development 
health  hazards,  directs  that  the  study  be 
conducted  by  the  National  Academy  of  Sci- 
ences, and  makes  available  $750,000  for  this 
purpose. 

Eligibility  of  California  Indiams 
The  conference  agreement  provides  that 
the  following  California  Indians  are  eligible 
for  care  from  the  IHS:  (1)  any  member  of  a 
Federally-recognized  tribe;  (2)  any  descend- 
ant of  an  Indian  who  was  residing  in  Cali- 
fornia on  June  1.  1852,  and  who  is  living  in 
California,  belongs  to  the  Indian  communi- 
ty served  by  a  local  program  (including  pro- 
grams   that    may    be    established    in    the 
future),  and  is  regarded  as  an  Indian  by  the 
community  in  which  he  or  she  lives;  and  (3) 
any   Indian  who   holds   trust   interests   in 
public  domain,  national  forest,  or  Indian 
reservation  allotments   in   California.   The 
conference  agreement  further  provides  that, 
until  September  30,   1988.   any   Indian   in 
California  who  is  listed  on  the  plans  for  dis- 
tribution of  the  asseU  of  California  ran- 
cherias  and  reservations  under  the  Act  of 
August  18,  1958  (72  SUt.  619).  and  any  de- 
scendant of  such  Indian,  is  eligible  for  care 
from  the  IHS.  The  purpose  of  this  provision 
is  to  codify  existing  IHS  policy  and  practice 
with  respect  to  the  eligibility  of  California 
Indians   for  IHS  services.   The   California 
Indian  population  described  in  this  section 
is  eligible  for  the  same  range  of  services  pro- 
vided to  eligible  Indians  outside  of  Califor- 
nia, including  direct  and  contract  care. 
Califormia  as  a  Contract  Health  Service 

Delivery  Area 
The  conference  agreement  follows  the 
House  provision  designating  the  State  of 
California  as  a  contract  health  service  deliv- 
ery area,  with  the  exception  of  Alameda. 
Contra  Costa.  Los  Angeles.  Marin.  Orange. 
Sacramento.  San  Francisco.  San  Mateo,  and 
Santa  Clara  counties.  A  number  of  counties 
that  are  included  In  the  California  contract 
health  service  delivery  area  under  this  pro- 
vision are  also  served  by  urban  Indian 
health  projects  receiving  funds  under  Title 
V.  These  counties  include  Fresno.  Kem.  San 
Diego,  and  Ventura.  It  is  the  intent  of  the 
conferees  that  the  urban  Indian  health 
projects  in  these  counties  continue  to  serve 
the  urban  Indians  residing  in  the  urban  cen- 
ters in  which  the  projects  are  located.  This 
provision  is  not  to  be  construed  as  limiting 
in  any  way  the  need  for  urban  Indian 
health  projects. 

Contract  Health  Facilities 
The  conference  agreement  follows  the 
House  provision  directing  the  IHS  to  treat 
facilities  and  programs  operated  by  Indian 
Self-Determlnation  Act  contractors  on  the 
same  basis  as  facilities  and  programs  operat- 
ed directly  by  the  IHS  with  respect  to  find- 
ing for  all  expenses  relating  to  the  provision 
of  health  services,  including  maintenance 
and  repair,  employee  training,  and  cost-of- 
living  increases. 

The  conference  agreement  further  pro- 
vides that,  with  respect  to  California  Indi- 
ans who  are  eligible  for  IHS  services  but  are 
not  members  of  Indian  tribes,  the  Secretary 
may  not  contract  under  the  Indian  Self-De- 
termlnation Act  if  51  percent  or  more  of  the 
adult  population  of  such  Indians  living  in 
the  area  to  be  served  by  the  contract  have 
objected  prior  to  the  award  of  the  contract. 
Under  current  law,  the  Secretary  is  author- 
ized to  contract  for  the  provision  of  health 
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services  only  with  "the  consent  of  the 
Indian  people  served."  The  Secretary  has 
Implemented  this  provision  in  contracts 
with  tribes  and  tribal  organizations,  under 
the  authority  of  the  Indian  Self -Determina- 
tion Act,  by  obtaining  resolutions  of  approv- 
al from  the  governing  bodies  of  those  tribes. 
In  California,  however,  a  substantial 
number  of  the  Indian  people  served  are  not 
members  of,  or  eligible  for  membership  In, 
Indian  tribes,  and  confusion  exists  concern- 
ing the  extent  of  the  Secretary's  obligation 
to  obtain  consent  in  these  circumstances.  It 
is  the  purpose  of  this  provision  to  eliminate 
this  confusion  by  setting  forth  a  concrete 
method  for  the  Secretary  to  meet  her  obli- 
gation to  obUln  the  consent  of  the  non-af- 
filiated Indians  in  California  who  receive 
health  services  through  Indian  Self-Deter- 
mlnation Act  contracts.  The  conferees  are 
concerned  about  the  Impact  thU  consent 
mechanism  may  have  on  the  administration 
of  contracting  for  health  services  under  the 
Indian  Self-Determination  Act  in  California, 
and  the  conference  agreement  accordingly 
directs  the  Secretary  to  report  to  the  Con- 
gress on  this  matter  within  18  months  of  en- 
actment. 


National  Health  Service  Corps 
The  conference  agreement  follows  the 
House  amendment  prohibiting  the  Secre- 
tary from  (1)  removing  a  member  of  the  Na- 
tional Health  Service  Corps  (NHSC)  from 
an  Indian  site  or  (2)  withdrawing  the  fund- 
ing support  for  an  NHSC  member  at  such  a 
site  unless  the  Secretary  has  made  cerUin 
that  the  Indians  served  by  these  NHSC 
members  will  experience  absolutely  no  re- 
duction in  services.  It  is  the  intent  of  the 
conferees  that,  whatever  arrangements  the 
Secretary  elects  to  malce  with  regard  to  the 
withdrawal  of  NHSC  members  or  funding  at 
Indian  sites,  none  of  the  facilities  or  pro- 
grams at  which  NHSC  members  are  current- 
ly placed  experience  any  reduction  in  health 
care  personnel  or  financial  support  as  a 
result  of  such  arrangements.  Changes  in 
NHSC  placement  policy  do  not.  in  the  view 
of  the  conferees,  justify  any  reductions  in 
funding  or  positions  for  the  affected  facili- 
ties or  programs. 

Restrictions  on  the  Use  of  Indian  Health 
Service  Appropriations 
The  conference  agreement  follows  the 
House  amendment  providing  that  restric- 
tions on  lobbying  and  litigation  applicable 
to  funds  appropriated  to  the  IHS  are  not 
applicable  to  the  use  of  private  or  non-IHS 
public  funds  by  organizations  that  contract 
with  the  IHS.  whether  under  the  Indian 
Self-Determination  Act,  Title  V  of  the 
Indian  Health  Care  Improvement  Act,  or 
other  authority. 

Infant  and  Maternal  Mortality 
The  conference  agreement  follows  the 
House  amendment  directing  the  Secretary 
to  develop  and  begin  implemenUtlon.  not 
later  than  January  1,  1986.  of  a  plan  to 
reduce  (1)  the  rate  of  Indian  Infant  mortali- 
ty In  each  IHS  Area  or  Program  Office  to 
the  lower  of  12  deaths  per  1.000  live  births, 
or  that  of  the  U.S.  population;  and  (2)  the 
rate  of  maternal  mortality  in  each  IHS  Area 
or  Program  Office  to  the  lower  of  the  rate 
of  5  deaths  per  100,000  live  births  or  the 
U.S.  population.  The  conference  agreement 
does  not  authorize  additional  appropriations 
for  this  purpose.  It  is  the  intent  of  the  con- 
ferees that  these  objectives  be  achieved 
through  more  focussed  management  of  cur- 
rent IHS  resources.  The  SecreUry  is  direct- 
ed to  provide  an  annual  estimate  for  the  ex- 


penditures for  this  purpose  for  the  most  re- 
cently completed  fiscal  year. 
Reduction  and  Control  of  Hepatitis  B  in 

Alaska 
The  Conference  report  authorizes  a  pro- 
gram for  the  reduction  and  control  of  Hepa- 
titis B.  which  is  intended  to  provide  for 
screening  and  reporting  of  cases  of,  vaccina- 
tions for  the  prevention  of,  and  control  of 
the  incidence  of  Hepatitis  B  in  Alaska.  It  is 
the  intention  of  the  managers  that  the  au- 
thorized activities  also  be  undertaken  In 
areas  outside  of  SUte  of  Alaska  where  a 
substantial  number  of  Eskimos,  Aleuts,  and 
Alaska  Natives  reside,  or  in  areas  outside 
the  State  of  Alaska  where  the  incidence  of 
Hepatitis  B  among  native  people  has  been 
found  to  closely  approximate  the  Incidence 
of  Hepatitis  B  among  native  populations  in 
the  State  of  Alaska. 

Contract  Health  Services  for  the 
Trenton  Service  Area 
In  order  to  conform  with  current  IHS 
practice  previously  authorized  by  appropria- 
tions acts  of  Congress,  the  conference 
report  designates  the  counties  of  Divide, 
McKenzie.  and  Williams  in  the  SUte  of 
North  Dakota,  and  the  counties  of  Rich- 
land, Roosevelt,  and  Sheridan  In  the  SUte 
of  Montana,  as  a  contract  health  service  de- 
livery area  for  the  provisions  of  services  to 
eligible  members  of  the  Turtle  MounUin 
Band  of  Chippewa  Indiaiis. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

1.  Bill  number:  S.  2166. 

2.  BUI  title:  Indian  Health  Care  Amend- 
ments of  1984. 

3.  Bill  status:  As  agreed  to  by  the  Senate 
Select  Committee  on  Indian  Affairs  and  the 
House  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs  on 
September  25, 1984. 

4.  Bill  purpose:  S.  2166  would  revise  and 
extend  the  Indian  Health  Care  Improve- 
ment Act. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 


[By  fisul  ye».  in  miHions  of  iMire) 


1985       1916       1917       1988       1989 


Ainounts  Siil)|ect  lo 
AlVropriations  kXm 
blmuM  wttwfizition 
levds: 
Healtti  Pratessnns 

Recruilmenl  Ptottam 

lof  Induns 

Hnttti  Prolesions  Pnp 

ScMinlap  Proinm  Iw 

Induns 

Indian  HtHtti  ScManlw 

Proiram 

hdiM  Heiltti  Scnin 

Lrtarn  Prairjm 

Continiini  Education 


0.6 


0.6 


0.7 


4.0  47         5.4 

6.1  7.0         8.1 
.3  .4  .4 


0.7  . 

6.1 
9.2  . 
5. 


5 


5  .6  .6  ... 

290       28.0       46.0  ... 


Italtli  Sbvos 28.0 

Mian  Catajtrailiic  HnRk 

£n«f|enc»Tu«l 12.0       12.0       12.0       120 

Wala^SaiMatiai 5.9        5.9        59        5.9 

tams  to  Healtti  Servtce.         3.0        3.5        4.0  5 

Htaltti  Servicn  tot  Uitan 

InduiB         120        13.2       14.4        15.8 

Trimni  o(  BIA  TeadiBJ  15        1.5        1.5 

Study  ol  Healtti  Hawds 

lo  Indons  Irom  Nudaar 

Dnttegmml 5  .3 - 

«ii2ona  as  a  Contract 

Health  S««iCi  tMMTf  ,,         .,        ,.        .. 

Area 7.7         «2         "         '* — 

HepatitB^  Screwing  and 

Vamnation  m  Alaska 10        H         '?         '^ 


Total  estunaled 
mtlwuation  IimIs  .. 


821 


878       909      107.9 
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[By  liKal  year,  in  mlions  ol  dollars) 


1985       1986       1987       1988       1989 


Estimated  outlays: 
neann  rrofessons 

RecrmtmefTt  Protram 

for  Indians 0.4         0.6         06         07         0.1 

HealUi  Prolessais  Prep 

SdntostiV  Procram  l« 

Mans 3.2         4.4         52         5.9         1.2 

Indian  Htaltti  Sdidanlap 

Pitwam 4.9         6.6         78         90         1.8 

Indian  Hciltli  Strvne 

EjIot  Pnjjrjffl 2  .3  .4  .4  .1 

Continuint  Education 

Afennnct 4  .5  .6  .6  .1 

H«Mi  Services 22.5       27.8       28.1       42.5        13 

Man  Catastrtntic  HeiWi 

tmeriennFiind 9.7       II.5       12.0       12.0        2.3 

Water  an)  biiitatian 1.5         4.3         5.3         5.7         4.4 

Access  to  Healtti  Seivicts....       2.4        3.3        3.9         1.2        0.2 
HeaMi  Smces  tor  IMan 

Indam 9.7       12.5       14.1       15.6        3.0 

Traininf  of  BtA  Teadieis 1.2        1.4        1.5        0.3 

Study  ol  HeaMi  Hanrds 

to  Induns  Iren  Nuclear 

Oevdopment 4  .3 - 

Arizona  as  a  Contract 

Healtti  Servn  DHiMry 

Area 6.2        7.8        8.6        9J         1.8 

Hepalitis-B  Sci«en«(  and 

Vaccination  in  Alaska 8         10         1.2         1.2 

Total  estimated  outlays..       62.7       82.1       891      104.4       24.5 
Direct  spending  prmisions: 
Medicare: 

Budget  auttiority .2  .2  .1  .1  

EHiniited  outlays .8  .8  .8  .8  .8 

Grand  toul 

Budget  auttionty/ 

juttMruation  levels 82.3       88.0       910      108.0         12 

Estmuted  outlays 63.5       82.9       89.9      105.2       25.3 

The  costs  of  this  bill  fall  within  function 
550  and  570. 

Basis  of  estimate:  This  estimate  was  pre- 
pared on  the  basis  of  preliminary  drafU  of 
the  bill  and  conversations  with  Committee 
sUff .  Final  legislative  language  was  unavail- 
able. 

Most  authorization  levels  are  sUted  In  the 
bill.  CBO  assumes  that  all  sUted  authorized 
amounts  are  fully  appropriated  at  the  be- 
ginning of  each  fiscal  year.  Outlays  are  esti- 
mated using  spendout  rates  computed  by 
CBO  on  the  basis  of  recent  program  data. 

The  Indian  Health  Care  Improvement 
Fund  authorization  level  for  fiscal  years 
1985  through  1987  was  determined  using  fig- 
ures provided  by  the  Indian  Health  Service 
(IHS).  They  estimate  that  a  total  of  $70  mil- 
lion is  needed  to  raise  184  Indian  tribes  to  a 
level  where  they  have  a  40  percent  deficien- 
cy of  health  resources.  These  funds  would 
be  authorized  over  a  three  year  period,  as 
stated  In  the  bill. 

The  bill  authorizes  such  sums  as  may  be 
necessary  for  fiscal  year  1988  to  begin  to 
raise  an  additional  45  tribes  to  a  20  percent 
deficiency  level.  According  to  IHS.  this 
would  require  an  additional  $138  million.  It 
is  the  Committee's  Intent,  however,  that 
these  funds  be  authorized  over  the  three- 
year  period  of  fiscal  years  1988  to  1990. 
Only  one  third  of  this  amount,  $46  million 
would  be  authorized  in  fiscal  year  1988. 

The  bill  also  authorizes  $12  million  In 
fiscal  year  1985  for  the  Indian  Catastrophic 
Health  Emergency  Fund.  It  authorizes  such 
sums  as  may  be  necessary  In  fiscal  years 
1986,  1987  and  1988  to  return  the  Fund  to  a 
level  of  $12  million.  CBO  assumes  that  this 
authorization  would  not  allow  repeated 
draining  and  refilling  of  the  Fund  during 
4ny  one  fiscal  year.  Rather,  the  authoriza- 
tion win  simply  limit  aggregate  annual  ap- 
propriations to  the  Fund  to  $12  million. 

No  additional  appropriations  were  author- 
ized In  this  bill  for  Hepatltis-B  screening 
and  vaccination  for  Alaska  natives,  al- 
though the  bill  language  provides  for  these 
services.  This  program  is  currently  author- 


ized at  $1  million  In  fiscal  year  1985,  its 
third  and  final  year  of  specific  authoriza- 
tion. CBO  assumes  that  additional  appro- 
priations would  be  needed  In  fiscal  years 
1986  through  1989  to  continue  these  activi- 
ties. The  amounts  were  calculated  by  in- 
creasing the  1985  authorization  level  of  $1 
million  by  the  appropriate  program  Inflator. 
This  estimate  includes  the  cost  of  the  Hepa- 
titis B  screening  and  vaccinations  permitted 
by  this  bill  because  such  activities  would  fall 
under  the  permanent,  unspeclflc  authoriza- 
tion of  the  Snyder  Act  of  1921. 

This  bill  would  also  expand  the  types  of 
Indian  health  facilities  eligible  for  Medicare 
reimbursement.  Medicare  facilities  would  be 
expanded  to  include  health  centers,  health 
sUtions,  and  home  health  agencies.  Because 
most  facilities  are  already  covered  by  Medi- 
care, this  legislation  would  have  only  a  very 
small  cost. 

The  bill  also  newly  designates  California 
as  a  contract  health  service  delivery  area 
and  provides  funding  for  employee  training, 
cost-of-living  adjustments  and  maintenance 
and  repair  In  tribally  operated  IHS  pro- 
grams and  facilities.  The  bill  also  authorizes 
the  development  and  implementation  of  a 
plan  to  reduce  Infant  and  maternal  mortali- 
ty rates  among  Indians.  The  SecreUry  of 
HHS  Is  also  authorized  to  esUbllsh  a  man- 
agement Information  system  for  IHS.  CBO 
has  not  Included  an  estimate  for  these  new 
activities  as  it  Is  the  Conunlttees'  Intent 
that  they  be  funded  from  current  resources. 

6.  Estimated  cost  to  State  and  lix^l  gov- 
ernments: This  bill  would  set  up  a  four  year 
demonstration  project  In  Montana  that 
would  prohibit  IHS  from  considering  an  in- 
digent Indian's  eligibility  for  sUte  and  local 
health  care  programs  funded  by  real  estate 
taxes.  Since  IHS  has  traditionally  been  a  re- 
sidual resources  for  payment  for  contract 
care,  counties  have  been  paying  for  these 
services  to  Indigent  Indians  residing  In  their 
Jurisdictions.  This  new  provision  would 
make  IHS  the  primary  payor  of  contract 
care  for  this  group  even  If  they  are  eligible 
for  county  programs.  The  provision  would 
have  the  largest  impact  on  Roosevelt  and 
Hill  counties  In  Montana.  Based  on  these 
two  counties'  current  level  of  outstanding 
medical  claims  against  the  IHS,  they  could 
save  about  $100,000  in  each  of  the  four 
years  as  a  result  of  enactment  of  this  legis- 
lation. 

7.  Estimate  comparison:  CBO  prepared  an 
estimate  for  H.R.  4567  as  ordered  reported 
by  the  House  Committee  on  Interior  and  In- 
sular Affairs,  on  May  9,  1984  and  as  ordered 
reported  by  the  House  Committee  on 
ESiergy  and  Commerce,  on  May  16,  1984.  We 
also  prepared  an  estimate  for  H.R.  6039  as 
introduced  and  referred  to  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  and 
to  the  House  Committee  on  Energy  and 
Commerce,  on  July  30,  1984.  We  prepared 
an  estimate  for  S.  2166,  the  Indian  Health 
Care  Amendments  of  1984,  as  ordered  re- 
ported from  the  Senate  Select  Committee 
on  Indian  Affairs  on  May  14,  1984.  AU  of 
these  bills  revise  and  extend  the  Indian 
Health  Care  Improvement  Act.  The  cost  es- 
timates for  all  these  bills  are  similiarHo 
each  other  and  to  this  estimate.  However, 
none  are  Identical  because  of  differences  In 
the  Individual  bills. 

8.  Previous  CBO  estimate:  None: 

9.  E>!timate  prepared  by:  Carmela  Pena. 

10.  Estimate  approved  by:  C.  G.  Nuckols, 
(for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis). 

From  the  Committee  on  Interior  and  In- 
sular Affairs: 


Morris  K.  Udall, 
Samuel  Gejdenson, 
James  F.  McNulty,  Jr.. 
Bill  Richardson. 
Don  Young. 
John  McCaim. 
From  the  Committee  on  Energy  and  Com- 
merce: 

John  D.  Dingell, 
James  H.  Scheuer. 
Henry  A.  Waxman, 
Tom  Luken. 
Managen  on  the  Part  of  the  Houte. 
From  the  Select  Conunittee  on  Indian  Af- 
fairs: 

Mark  Andrews, 
Barry  Goldwathi, 
Slade  Gorton, 
Frank  H.  Murxowski, 
John  Melcher, 
Daniel  K.  Inouye, 
Dennis  DeConcini, 
Managen  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  S. 
2048.  ORGAN  PROCUREMENT 
AND  TRANSPLANTATION  ACT 

Mr.  WAXMAN  submitted  the  f oUow- 
ing  conference  report  and  statement 
on  the  Senate  bill  (S.  2048).  to  provide 
for  the  establishment  of  a  Task  Force 
on  Organ  Procurement  and  Transplan- 
tation and  an  Organ  Procurement  and 
Transplantation  Registry,  and  for 
other  purposes: 

Conference  Report  (Rept.  No.  98-1127) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2048)  to  provide  for  the  esUbllshment  of  a 
Task  Force  on  Organ  Procurement  and 
TransplanUtion  and  an  Organ  Procurement 
and  TransplanUtion  Registry,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  to  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following: 

T?Mt  this  4ct  may  be  cited  <u  the  "National 
Organ  Transplant  Act". 

TITLE  I— TASK  FORCE  ON  ORGAN  PRO- 
CUREMENT AND  TRANSPLANTATION 

ESTABUSHMENT  AND  DUTIES  OF  TASK  FORCE 

Sec.  101.  (a)  Not  later  than  ninety  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
(hereinafter  in  this  title  referred  to  as  the 
"Secretary"/  shall  establish  a  Task  Force  on 
Organ  Transplantation  (hereinafter  in  this 
title  referred  to  as  the  "Task  Force"). 

(bXl)  The  Task  Force  shaU— 

(A)  conduct  comprehensive  examinations 
of  the  medical  legal,  ethical  economic,  and 
social  issues  presented  by  human  organ  pro- 
curement and  transplantation, 

(Bl  prepare  the  assessment  described  in 
paragraph  (2)  and  the  report  described  in 
paragraph  (3),  and 

<C)  advise  the  Secretary  with  respect  to  the 
development  of  regulations  for  grants  under 
section  371  of  the  Public  Health  Service  Act 

(2)  The  Task  Force  shall  make  an  assess- 
ment   of  immunosuppressive    medications 
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lised  to  prevent  organ  rejection  in  trans- 
plant patients,  including— 

(A)  on  analysis  of  the  safety,  effectiveness, 
and  costs  (including  cost-savings  from  im- 
proved success  rates  of  transplantation)  of 
different  modalities  of  treatment; 

IB)  an  analysis  of  the  extent  of  insurance 
reimbursement  for  long-Urm  immunosup- 
pressive drug  therapy  for  organ  transplant 
patients  by  private  insurers  and  the  public 
sector; 

(C)  an  identification  of  problems  that  pa- 
tients encounter  in  obtaining  immunosup- 
pressive medications;  and 

IDI  an  analysis  of  the  comparative  advan- 
tages of  grants,  coverage  under  existing  Fed- 
eral programs,  or  other  means  to  assure  that 
individuals  who  need  such  medications  can 
obtain  them. 

13)  The  Task  Force  shall  prepare  a  report 
which  shall  include— 

(A)  an  assessment  of  public  and  private  ef- 
forts to  procure  human  organs  for  trans- 
plantation and  an  identification  of  factors 
that  diminish  the  number  of  organs  avail- 
able for  transplantation; 

(B)  an  assessment  of  problems  in  coordi- 
nating the  procurement  of  viable  human 
organs  including  skin  and  bone; 

fC)  recommendations  for  the  education 
and  training  of  health  professionals,  includ- 
ing physicians,  nurses,  and  hospital  and 
emergency  care  personnel,  with  respect  to 
organ  procurement; 

ID)  recommendations  for  the  education  of 
the  general  public,  the  clergy,  law  enforce- 
ment officers,  members  of  local  fire  depart- 
ments, and  other  agencies  and  individuals 
that  may  be  instrumental  in  effecting  organ 
procurement; 

IE)  recommendations  for  assuring  equita- 
ble access  by  patients  to  organ  transplanta- 
tion and  for  assuring  the  equitable  alloca- 
tion of  donated  organs  among  transplant 
centers  and  among  patients  medically  quali- 
fied for  an  organ  transplant; 

IF)  an  identification  of  barriers  to  the  do- 
nation of  organs  to  patients  Iwith  special 
emphasis  upon  pediatric  patients),  includ- 
ing an  assessnient  of— 

It)  barriers  to  the  improi}ed  identification 
of  organ  donors  and  their  families  and 
organ  recipients; 

Hi)  the  number  of  potential  organ  donors 
and  their  geographical  distribution; 

liii)  current  health  care  services  provided 
for  patients  who  need  organ  transplantation 
and  organ  procurement  procedures,  systems, 
and  programs  which  affect  such  patients; 

liv)  ctUtural  factors  affecting  the  family 
toith  respect  to  the  donation  of  the  organs; 
and 

Iv)  ethical  and  economic  issues  relating  to 
organ  transplantation  needed  by  chronical- 
ly ill  patients; 

(G)  recommendations  for  the  conduct  and 
coordination  of  continuing  research  con- 
cerning all  aspects  of  the  transplantation  of 
organs; 

IH)  an  analysis  of  the  factors  involved  in 
insurance  reimbursement  for  transplant 
procedures  by  private  insurers  and  the 
public  sector; 

ID  an  analysis  of  the  manner  in  which 
organ  transplantation  technology  is  dif- 
fused among  and  adopted  by  qualified  medi- 
cal centers,  including  a  specification  of  the 
number  and  geographical  distribution  of 
qualified  medical  centers  vaing  such  tech- 
nology and  an  assessment  of  whether  the 
number  of  centers  using  such  technology  is 
sufficient  or  excessive  and  of  whether  the 
public  has  sufficient  access  to  medical  pro- 
cedures u«tn0  such  technoloi/y;  and 


U)  an  assessment  of  the  feasibility  of  es- 
tablishing, and  of  the  likely  effectiveness  of 
a  national  registry  of  human  organ  donors. 

MEMBERSHIP 

Sec.  102.  la)  The  Task  Force  shall  be  com- 
posed of  twenty-five  members  as  follows: 

11)  Twenty-one  members  shall  be  appoint- 
ed by  the  Secretary  of  which: 

lA)  nine  members  shall  be  physicians  or 
scientists  who  are  eminent  in  the  various 
medical  and  scientific  specialties  related  to 
human  organ  transplantation; 

IB)  three  members  shall  be  individuals 
who  are  not  physicians  and  who  represent 
the  field  of  human  organ  procurement; 

IC)  four  members  shall  be  individuals  who 
are  not  physicians  and  who  as  a  group  have 
expertise  in  the  fields  of  law,  theology, 
ethics,  health  care  financing,  and  the  social 
and  behavioral  sciences; 

ID)  three  members  shall  be  individuals 
who  are  not  physicians  or  scientists  and 
who  are  members  of  the  general  public;  and 

IE)  two  members  shall  be  individuals  who 
represent  private  health  insurers  or  self-in- 
surers. 

12)  The  Surgeon  General  of  the  United 
States,  the  Director  of  the  National  Insti- 
tutes of  Health,  the  Commissioner  of  the 
Food  and  Drug  Administration,  and  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration  shall  be  ex  officio  members. 

lb)  No  individual  who  is  a  full-time  officer 
or  employee  of  the  United  States  may  be  ap- 
pointed under  subsection  laXl)  to  the  Task 
Force.  A  vacancy  in  the  Task  Force  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  A  vacancy  in  the 
Task  Force  shall  not  affect  its  powers. 

Ic)  Members  shall  be  appointed  for  the  life 
of  the  Task  Force. 

Id)  The  Task  Force  shall  select  a  Chairman 
from  among  its  members  who  are  appointed 
under  subsection  la)ll). 

le)  Thirteen  members  of  the  Task  Force 
shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

If)  The  Task  Force  shall  hold  its  first  meet- 
ing on  a  date  specified  by  the  Secretary 
which  is  not  later  than  thirty  days  after  the 
date  on  which  the  Secretary  establishes  the 
Task  Force  under  section  101.  Thereafter, 
the  Task  Force  shall  meet  at  the  call  of  the 
Chairman  or  a  majority  of  its  members,  but 
shall  meet  at  least  three  times  during  the  life 
of  the  Task  Force. 

lg)ll)  Each  member  of  the  Task  Force  who 
is  not  an  officer  or  employee  of  the  United 
States  shall  be  compensated  at  a  rate  equal 
to  the  daily  equivalent  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-IS  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code,  for  each  day  linclud- 
ing  traveltime)  during  which  such  member 
is  engaged  in  the  actual  performance  of 
duties  as  a  member  of  the  Task  Force.  Each 
member  of  the  Task  Force  who  is  an  officer 
or  employee  of  the  United  States  shall  re- 
ceive no  additional  compensation 

12)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
duties  for  the  Task  Force,  all  members  of  the 
Task  Force  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  sections  5702  and  5703  of  title  5, 
United  States  Code. 

SUPPORT  FOR  THE  TASK  FORCE 

Sec.  103.  la)  Upon  request  of  the  Task 
Force,  the  head  of  any  Federal  agency  is  au- 
thorized to  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  such  agency  to  the 
Task  Force  to  assist  the  Task  Force  in  carry- 
ing out  its  duties  under  this  Act 


lb)  The  Secretary  shall  provide  the  Task 
Force  with  such  administrative  and  support 
services  as  the  Ta^k  Force  may  require  to 
carry  out  its  duties. 

REPORT 

Sec.  104.  la)  The  Task  Force  may  transmit 
to  the  Secretary,  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate,  and 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  such  interim 
reports  as  the  Task  Force  considers  appro- 
priate. 

lb)  Not  later  than  7  months  after  the  date 
on  which  the  Task  Force  is  established  by 
the  Secretary  under  section  101,  the  Task 
Force  shall  transmit  a  report  to  the  Secre- 
tary, the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of 
Representatives  on  its  assessment  under  sec- 
tion 101lb)l2)  of  immunosuppressive  medi- 
cations used  to  prevent  organ  rejection. 

ic)  Not  later  than  twelve  months  after  the 
date  on  which  the  Task  Force  is  established 
by  the  Secretary  under  section  101,  the  Task 
Force  shall  transmit  a  final  report  to  the 
Secretary,  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives.  The  final  report  of 
the  Task  Force  shall  include— 

11)  a  description  of  any  findings  and  con- 
clusions of  the  Task  Force  made  pursuant  to 
any  examination  conducted  under  section 
lOllbXDIA), 

12)  the  matters  specified  in  section 
101fb)(3).  and 

13)  such  recommendations  as  the  Task 
Force  considers  appropriate. 

TERMINATION 

Sec.  105.  The  Task  Force  shall  terminate 
three  months  after  the  date  on  which  the 
Task  Force  transmits  the  report  required  by 
section  104(c). 

TITLE  Il-ORGAN  PROCUREMENT 
ACTIVITIES 
Sec.  201.  Part  H  of  title  III  of  the  Public 
Health  Service  Act  is  amended  to  read  as  fol- 
lows: 

"Part  H— Organ  Transplants 

"assistance  FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS 

"Sec.  371.  Ia)ll)  The  Secretary  may  make 
grants  for  the  planning  of  qualified  organ 
procurement  organizations  described  in  sub- 
section lb). 

"(2)  The  Secretary  may  make  grants  for 
the  establishment,  initial  operation,  and  ex- 
pansion of  qualified  organ  procurement  or- 
ganizations described  in  subsection  lb). 

"(3)  In  making  grants  under  paragraphs 
(1)  and  (2).  the  Secretary  shall— 

"(A)  take  into  consideration  any  recom- 
mendations made  by  the  Task  Force  on 
Organ  Transplantation  established  under 
section  101  of  the  National  Organ  Trans- 
plant Act,  and 

"(B)  give  special  consideration  to  applica- 
tions which  cover  geographical  areas  which 
are  not  adequately  served  by  organ  procure- 
ment organizations. 

"(bid)  A  qualified  organ  procurement  or- 
ganization for  which  grants  may  be  made 
under  subsection  (a)  is  an  organization 
which,  as  determined  by  the  Secretary,  «nU 
carry  out  the  functions  described  in  para- 
graph (2)  and— 

"(A)  is  a  nonprofit  entity, 

"(B)  has  accounting  and  other  fiscal  pro- 
cedures (as  specified  by  the  Secretary)  neces- 
sary to  assure  the  fiscal  stalnlity  of  the  orga- 
nization. 
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"(C)  has  an  agreement  with  the  Secretary 
to  be  reimbursed  under  title  XVIII  of  the 
Social  Security  Act  for  the  procurement  of 
kidneys, 

"(D)  has  procedures  to  obtain  payment  for 
non-renal  organs  provided  to  transplant 
centers, 

"(E)  has  a  defined  service  area  which  is  a 
geographical  area  of  sufficient  size  which 
(unless  the  service  area  comprises  an  entire 
State)  iDill  include  at  least  fifty  potential 
organ  donors  each  year  and  which  either  in- 
cludes an  entire  standard  metropolitan  sta- 
tistical area  las  specified  by  the  Office  of 
Management  and  Budget)  or  does  not  in- 
clude any  part  of  such  an  area, 

"IF)  has  a  director  and  such  other  staff, 
including  the  organ  donation  coordinators 
and  organ  procurement  specialists  neces- 
sary to  effectively  obtain  organs  from 
donors  in  its  service  area,  and 

"IG)  has  a  board  of  directors  or  an  adviso- 
ry board  which— 

"(i)  is  composed  of— 

"(I)  members  who  represent  hospital  ad- 
ministrators, intensive  care  or  emergency 
room  personnel,  tissue  banks,  and  voluntary 
health  associations  in  its  service  area, 

"(II)  members  who  represent  the  public  re- 
siding in  such  area, 

"(III)  a  physician  with  knowledge,  experi- 
ence, or  skill  in  the  field  of  histocompatatril- 
ity. 

"(IV)  a  physician  unth  knowledge  or  skill 
in  the  field  of  neurology,  and 

"(V)  from  each  transplant  center  in  its 
service  area  which  has  arrangements  de- 
scribed in  paragraph  (2)(G)  xoith  the  organi- 
zation, a  member  who  is  a  surgeon  who  has 
practicing  privileges  in  such  center  and  who 
performs  organ  transplant  surgery, 

"(it)  has  the  authority  to  recommend  poli- 
cies for  the  procurement  of  organs  and  the 
other  functions  described  in  paragraph  (2), 
and 

"(Hi)  has  no  authority  over  any  other  ac- 
tivity of  the  organization. 

"(2)  An  organ  procurement  organization 
shaU— 

"(A)  have  effective  agreements,  to  identify 
potential  organ  donors,  with  a  substantial 
majority  of  the  hospitals  and  other  health 
care  entities  in  its  service  area  which  have 
facilities  for  organ  donations, 

"(B)  condtict  and  participate  in  systemat- 
ic efforts,  including  professional  education, 
to  acquire  aU  useable  organs  from  potential 
donors, 

"(C)  arrange  for  the  acquisition  and  pres- 
ervation of  donated  organs  and  provide 
qtiality  standards  for  the  acquisition  of 
organs  which  are  cofuistent  unth  the  stand- 
ards adopted  by  the  Organ  Procurement  and 
Transplantation  Network  under  section 
372(b)(2)(D), 

"(D)  arrange  for  the  appropriate  tissue 
typing  of  donated  organs, 

"(E)  have  a  system  to  allocate  donated 
organs  among  transplant  centers  and  pa- 
tients according  to  established  medical  cri- 
teria, 

"(F)  provide  or  arrange  for  the  transporta- 
tion of  donated  organs  to  transplant  cen- 
ters, 

"(G)  have  arrangements  to  coordinate  its 
activities  toith  transplant  centers  in  its  serv- 
ice area, 

"(H)  participate  in  the  Organ  Procure- 
ment Transplantation  Network  established 
under  section  372, 

"(I)  have  arrangements  to  cooperate  with 
tissue  banks  for  the  retrieval,  processing, 
preservation,  storage,  and  distribution  of 
tissues  as  may  be  appropriate  to  assure  that 


all  useable  tissues  are  obtained  from  poten- 
tial donors,  and 

"(J)  evaluate  annually  the  effectiveness  of 
the  organization  in  acquiring  potentially 
available  organs. 

"(c)  For  grants  under  subsection  (a)  there 
are  authorized  to  be  appropriated  S5,000,000 
for  fiscal  year  1985.  tS.OOO.OOO  for  fiscal  year 
1986,  and  $12,000,000  for  fiscal  year  1987. 

"ORGAN  PROCUREMENT  AMD  TRANSPLANTATION 
NETWORK 

"Sec.  372.  (a)  The  Secretary  shall  by  con- 
tract provide  for  the  establishment  and  op- 
eration of  an  Organ  Procurement  and 
Tiansplantation  Network  which  meets  the 
requirements  of  subsection  (b).  The  amount 
provided  under  such  contract  in  any  fiscal 
year  may  not  exceed  $2,000,000.  Funds  for 
such  contracts  shall  be  made  available  from 
funds  available  to  the  Public  Health  Service 
from  appropriations  for  fiscal  years  begin- 
ning after  fiscal  year  1984. 

"(b)(1)  The  Organ  Procurement  and 
Transplantation  Network  shall  carry  out  the 
functions  described  in  paragraph  12)  and 
shaU- 

"(A)  be  a  private  nonprofit  entity  which  is 
not  engaged  in  any  activity  unrelated  to 
organ  procurement,  and 

"(B)  have  a  l>oard  of  directors  which  in- 
cludes representatives  of  organ  procurement 
organizations  (including  organizations 
which  have  received  grants  under  section 
371),  transplant  centers,  txiluntary  health 
associations,  and  the  general  public. 

"(2)  The  Organ  Procurement  and  Trans- 
plantation Network  shall— 

"(A)  establish  in  one  location  or  through 
regional  centers— 

"(i)  a  national  list  of  individuals  who 
need  organs,  and 

"(ii)  a  national  system,  through  the  use  of 
computers  and  in  accordance  with  estab- 
lished medical  criteria,  to  match  organs  and 
indimduals  included  in  the  list,  especially 
inditnduals  whose  immune  system  makes  it 
difficult  for  them  to  receive  organs, 

"(B)  maintain  a  twenty-four-hour  tele- 
phone service  to  facilitate  matching  organs 
with  individuals  included  in  the  list, 

"(C)  assist  organ  procurement  organiza- 
tions in  the  distribution  of  organs  which 
cannot  be  placed  loithin  the  service  areas  of 
the  organizations, 

"(D)  adopt  and  use  standards  of  quality 
for  the  acquisition  and  transportatidn  of 
donated  organs, 

"(E)  prepare  and  distribute,  on  a  regional- 
ized basis,  samples  of  blood  sera  from  indi- 
viduals who  are  included  on  the  list  and 
whose  immune  system  makes  it  difficult  for 
them  to  receive  organs,  in  order  to  facilitate 
matching  the  compatibility  of  such  individ- 
uals with  organ  donors, 

"(F)  coordinate,  as  appropriate,  the  trans- 
portation of  organs  from  organ  procurement 
organizations  to  transplant  centers, 

"(G)  provide  information  to  physicians 
and  other  health  professionals  regarding 
organ  donation,  and 

"(H)  collect,  analyze,  and  publish  data 
concerning  organ  donation  and  transplants. 

"SCtENTirtC  REGISTRY 

"Sec.  373.  The  Secretary  shall,  by  grant  or 
contmct,  develop  and  maintain  a  scientific 
registry  of  the  recipients  of  organ  trans- 
plants. The  registry  shall  include  such  infor- 
mation respecting  patients  and  transplant 
procedures  as  the  Secretary  deems  necessary 
to  an  ongoing  evaluation  of  the  scientific 
and  clinical  status  of  organ  transplanta- 
tion. The  Secretary  shall  prepare  for  inclu- 
sion in  the  report  under  section  376  an  anal- 
ysis of  information  derived  from  the  regis- 
try. 


"GENERAL  PROVISIONS  RESPECTTNO  GRANTS  AND 
CONTRACTS 

"Sec.  374.  (a)  No  grant  may  be  made 
under  section  371  or  373  or  contract  entered 
into  under  section  372  or  373  unless  an  ap- 
plication therefor  has  been  submitted  to. 
and  approved  by,  the  Secretary.  Such  an  ap- 
plication shall  be  in  such  form  and  shall  be 
submitted  in  such  manner  as  the  Secretary 
shall  by  regulation  prescribe. 

"(b)(1)  In  considering  applications  for 
grants  under  section  371— 

"(A)  the  Secretary  shall  give  priority  to 
any  applicant  which  has  a  formal  agree- 
ment of  cooperation  urith  all  transplant  cen- 
ters in  its  proposed  service  area, 

"(B)  the  Secretary  shall  give  special  con- 
sideration to  organizations  which  met  the 
requirements  of  section  371(b)  before  the 
date  of  the  enactment  of  this  section,  and 

"(C)  the  Secretary  shall  not  discriminate 
against  an  applicant  solely  because  it  pro- 
vides health  care  services  other  than  those 
related  to  organ  procurement 

The  Secretary  may  not  make  a  grant  for 
more  than  one  organ  procurement  organiza- 
tion which  serves  the  same  service  area. 

"(2)  A  grant  for  planning  under  section 
371  may  be  mode  for  one  year  with  respect 
to  any  organ  procurement  organization  and 
may  not  exceed  1 100,000. 

"(3)  Grants  under  section  371  for  the  es- 
tablishment, initial  operation,  or  expansion 
of  organ  procurement  organizations  may  be 
made  for  tux>  years.  No  such  grant  may 
exceed  $500,000  for  any  year  and  no  organ 
procurement  organization  may  receive  more 
than  $800,000  for  initial  operation  or  expan- 
sion 

"(c)(1)  The  Secretary  shall  determine  the 
amount  of  a  grant  made  under  section  371 
or  373.  Payments  under  such  grants  may  be 
made  in  advance  on  the  basis  of  estimates 
or  by  the  v>ay  of  reimbursement,  voith  neces- 
sary adjustments  on  account  of  underpay- 
ments or  overpayments,  and  in  such  install- 
ments and  on  such  terms  and  conditions  as 
the  Secretary  finds  necessary  to  carry  out 
the  purposes  of  such  grants. 

"(2)(A)  Each  recipient  of  a  grant  under 
section  371  or  373  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  undertak- 
ing in  connection  with  which  such  grant 
was  made,  and  the  amount  of  that  portion 
of  the  cost  of  the  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit 

"(B)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  t>ooks,  documents,  papers,  and 
records  of  the  recipient  of  a  grant  under  sec- 
tion 371  or  373  that  are  pertinent  to  such 
grant 

"(d)  For  purposes  of  this  part 

"(1)  The  term  'transplant  center'  means  a 
health  care  facility  in  which  transplants  of 
organs  are  performed 

"(2)  The  term  'organ'  means  the  human 
kidney,  liver,  heart,  lung,  pancreas,  and  any 
other  human  organ  (other  than  corneas  and 
eyes)  specified  by  the  Secretary  by  regula- 
tion and  for  purposes  of  section  373.  such 
term  includes  bone  marrow. 

"administra  tion 

"Sec.  375.  The  Secretary  shall,  during 
fiscal  yean  1985,  1986,  1987.  and  1988.  desig- 
nate and  maintain  an  identifiable  adminis- 
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trative  unit  in  the  Public  Health  Service 
to— 

"(1)  administer  this  part  and  coordinate 
with  the  organ  procurement  activities  under 
title  XVIII  of  the  Social  Security  Act, 

"12)  conduct  a  program  of  public  informa- 
tion to  inform  the  public  of  the  need  for 
organ  donations, 

"131  provide  technical  assistance  to  organ 
procurement  organizations  receiving  funds 
under  section  371,  the  Organ  Procurement 
and  Transplantation  Network  established 
under  section  372,  and  other  entities  in  the 
health  care  system  involved  in  organ  dona- 
tions, procurement,  and  transplants,  and 

"lit  one  year  after  the  date  on  which  the 
Task  Force  on  Organ  Transplantation 
transmits  its  final  report  under  section 
104(c)  of  the  National  Organ  Transplant 
Act,  ajid  annually  thereafter  through  fiscal 
year  19S8,  sulrmit  to  Congress  an  annual 
report  on  the  status  of  organ  donation  and 
coordination  services  and  incltule  in  the 
report  an  analysis  of  the  efficiency  and  ef- 
fectiveness of  the  procurement  and  alloca- 
tion of  organs  and  a  description  of  problems 
encountered  in  the  procurement  and  alloca- 
tion of  organs. 

"REPORT 

"Sec.  376.  The  Secretary  shall  annuaUy 
publish  a  report  on  the  scientific  and  clini- 
cal status  of  organ  transplantation.  77ie  Sec- 
retary shall  consult  xoith  the  Director  of  the 
National  Institutes  of  Health  and  the  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion in  the  preparation  of  the  report ". 

TITLE  III— PROHIBITION  OF  ORGAN 
PURCHASES 

Sec.  301.  fa)  It  shall  be  unlawful  for  any 
person  to  knowingly  acquire,  receive,  or  oth- 
erwise transfer  any  human  organ  for  valua- 
ble consideration  for  use  in  human  trans- 
plantation if  the  transfer  affects  interstate 
commerce. 

lb)  Any  person  who  molates  subsection  (a) 
shall  be  fined  not  more  than  $50,000  or  im- 
prisoned not  more  than  five  years,  or  both. 

(c)  For  purposes  of  subsection  fa): 

fl)  The  term  "human  organ"  means  the 
human  kidney,  liver,  heart,  lung,  pancreas, 
bone  marrow,  cornea,  eye,  tmne,  and  skin, 
and  any  other  human  organ  specified  by  the 
Secretary  of  Health  and  Human  Services  by 
regulatioJL 

f2)  The  term  "valuable  consideration" 
does  not  include  the  reasonable  payments 
associated  with  the  removal  transportation, 
implantation,  processing,  preservation, 
Quality  control  and  storage  of  a  human 
organ  or  the  expenses  of  travel  housing,  and 
lost  wages  incurred  by  the  do'^r  of  a  humun 
organ  in  connection  with  the  donation  of 
the  organ. 

(3>  The  term  "interstate  commerce"  has 
the  meaning  prescribed  for  it  by  section 
201(b)  of  the  Federal  Food,  Drug  and  Cos- 
metic Act 

TITLE  IV-MISCELLANEOUS 

Bone  Marrow  Reqistry  Demonstration  and 

Study 

Sec.  401.  (a)  Not  later  than  nine  months 
after  the  dale  of  enactment  of  this  Act  the 
Secretary  of  Health  and  Human  Services 
shall  hold  a  conference  on  the  feasibility  of 
establishing  and  the  effectiveness  of  a  na- 
tional registry  of  voluntary  bone  marrow 
donors. 

(b)  If  the  conference  held  under  subsection 
fa)  finds  that  it  is  feasible  to  establish  a  na- 
tional registry  of  voluntary  donors  of  bone 
marrow  and  that  such  a  registry  is  likely  to 
6e  effective  in  matching  donors  with  recipi- 
ents, the  Secretary  of  Health  and  Human 


Seroices,  acting  through  the  Assistant  Secre- 
tary for  Health,  shall  for  purposes  of  the 
study  under  subsection  (c),  establish  a  regis- 
try of  voluntary  donors  of  bone  marrow.  The 
Secretary  shall  assure  that— 

(1)  donors  of  bone  marrow  listed  in  the 
registry  have  given  an  informed  consent  to 
the  donation  of  the  boru  marrow;  and 

(2/  the  names  of  the  donors  in  the  registry 
are  kept  confidential  and  access  to  the 
names  and  any  other  information  in  the  reg- 
istry is  restricted  to  personnel  who  need  the 
iTtformation  to  maintain  and  implement  the 
registry,  except  that  access  to  such  other  in- 
formation shall  be  provided  for  purposes  of 
the  study  under  subsection  (c). 
If  the  conference  held  under  subsection  (a) 
makes  the  finding  described  in  this  subsec- 
tion, the  Secretary  shall  establish  the  regis- 
try not  later  than  six  months  after  the  com- 
pletion of  the  conference. 

(c)  The  Secretary  of  Health  and  Human 
Services,  acting  through  the  Assistant  Secre- 
tary for  Health,  shall  study  the  establish- 
ment and  implementation  of  the  registry 
under  subsection  (b)  to  identify  the  issues 
presented  by  the  establishment  of  such  a  reg- 
istry, to  evaluate  participation  of  bone 
marrow  donors,  to  assess  the  implementa- 
tion of  the  informed  consent  and  confiden- 
tiality requirements,  and  to  determine  if  the 
establishTnent  of  a  permanent  bone  marrow 
registry  is  needed  and  appropriate.  The  Sec- 
retary shall  report  the  results  of  the  study  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of 
the  Senate  not  later  than  tux)  years  after  the 
date  the  registry  is  established  under  subsec- 
tion (b). 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  the  establishment  of  the  Task 
Force  on  Organ  Transplantation  and  the 
Organ  Procurement  and  Transplantation 
Network,  to  authorize  financial  assistance 
for  organ  procurement  organizations,  and 
for  other  purposes.". 

And  the  House  agree  to  the  same. 

JOHK  D.  DiNGELL. 

Henry  A.  Waxman, 
Thomas  A.  Lukkn , 
Doug  Walgren. 
Barbara  Mikxtlski, 
Albert  Gore,  Jr., 
James  T.  Broyhill, 
Edward  R.  Maoigan, 
William  E.  DANifEMEYER, 
Managers  on  the  Part  of  the  House. 

Orrin  G.  Hatch, 

Don  Nicklks, 

Dan  Quayle, 

Edward  M.  Kennedy. 

Claiborne  Pell. 
Mantigers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  or  the 
Committee  or  CoNrERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2048)  to  provide  for  the  establishment  of  a 
Task   Force   on    Organ   Procurement   and 
Transplantation    Registry,    and    for    other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 


The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
provisions  of  the  substitute  agreed  to  In  con- 
ference are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  nec- 
essary by  agreements  reached  by  the  confer- 
ees, and  minor  drafting  and  clarifying 
changes. 

Title  I— Task  Force  on  Organ 
Transplantation 

conrerence  agreement 
Both  the  Senate  bill  and  the  House 
amendment  Included  authority  for  the  Sec- 
retary of  Health  and  Human  Services  to  es- 
tablish a  task  force  on  organ  procurement 
and  transplantation.  In  both  versions,  the 
responsibility  of  the  task  force  was  to  advise 
the. Secretary  on  a  broad  range  of  issues  re- 
lated to  organ  transplantation  including 
medical,  legal,  ethical,  economic  and  social 
issues.  The  conferees  were  agreed  on  the  de- 
sirability of  having  a  task  force  of  experts 
provide  advice  and  views  on  a  broad-ranging 
set  of  issues  and  have  incorporated  provi- 
sions from  both  versions  of  the  bill.  The 
conferees  concluded  that  it  was  not  essen- 
tial that  the  task  force  convene  a  confer- 
ence to  discuss  these  Issues,  as  provided  in 
the  House  amendment,  but  did  note  that 
the  task  force  may  wish  to  hold  one  or  more 
open  meetings  on  various  Issues  to  obtain 
additional  views  from  interested  parties. 

The  conferees  were  not  able  to  agree  on 
the  provision  in  the  House  amendment  pro- 
viding for  Federal  financial  support  in 
making  immunosuppressive  medications 
available  to  organ  transplant  recipients  who 
might  not  otherwise  have  access  to  them. 
The  conferees  did,  however,  recognize  that 
such  medications  are  an  important  factor  in 
the  success  of  organ  transplants  and  that,  at 
present,  some  patients  may  not  have  access 
to  a  full  range  of  immunosuppressive  ther- 
apy. In  order  to  highlight  the  Importance  of 
obtaining  better  information  on  the  appro- 
priate public  policy  regarding  this  issue,  the 
conferees  agree  that  the  task  force  should 
treat  it  as  its  first  priority.  The  task  force 
would  be  required  to  report  to  the  SecreUry 
within  7  months  on  several  issues  related  to 
immunosuppressive  drugs,  including  an  as- 
sessment of  the  safety,  effectiveness,  cost, 
the  extent  of  Insurance  coverage  (public  and 
private),  and  an  analysis  of  the  comparative 
advantages  of  grants,  coverage  under  exist- 
ing federal  programs,  of  other  means  to 
assure  individuals  needing  such  medications 
can  obtain  them.  The  conferees  expect  the 
Task  Force  Report  will  include  an  analysis 
of  current  methods  for  determining  cover- 
age of  organ  transplant  procedures  by 
public  and  private  insurance  programs.  The 
report  should  include  recommendations,  as 
appropriate,  on  the  desirability  of  covering 
specific  procedures  as  well  as  methods  for 
improving  the  coverage  determination  proc- 
ess. The  Task  Force's  report  on  the  other 
issues  specified  in  the  bill  would  be  due  12 
months  after  establishment  of  the  task 
force. 

Composition  of  the  Task  Force  was 
amended  to  broaden  participation  by  includ- 
ing scientists  with  expertise  in  fields  related 
to  organ  transplantation,  and  ex  officio 
members  of  the  federal  government  includ- 
ing the  Surgeon  General,  the  Director  of 
the  National  Institutes  of  Health,  the  Com- 
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missloner  of  the  Food  and  Drug  Administra- 
tion and  the  Administrator  of  the  Health 
Care  Financing  Administration.  Ex  officio 
members  may  designate  Individuals  to  par- 
ticipate as  their  representative  at  meetings 
of  the  Task  Force. 
Title  II— Organ  Procurement  AcrrvrriES 

CONrERENCE  AGREEMENT 

The  conference  agreement  reflects  the 
House  provision  providing  for  the  (1)  estab- 
lishment of  a  program  of  grants  for  the 
planning,  establishment,  initial  operation 
and  expansion  of  organ  procurement  organi- 
zations: (2)  establishment  and  initial  oper- 
ation of  an  Organ  Procurement  and  Trans- 
plantation Network  to  match  donor  organs 
to  individuals  in  need  of  transplantation:  (3) 
establishment  of  a  scientific  registry  to  fa- 
cilitate an  ongoing  evaluation  of  the  scien- 
tific and  clinical  status  of  organ  transplan- 
tation; (4)  annual  publication  of  a  report  on 
the  scientific  and  clinical  status  of  organ 
transplantation:  and  (5)  designation  of  an 
administrative  unit  within  the  Public 
Health  Service  to  oversee  and  coordinate 
the  Department's  organ  procurement  activi- 
ties authorized  by  this  title  and  to  conduct  a 
program  of  public  information  to  inform 
the  public  of  the  need  for  organ  donation. 

The  conference  agreement  includes  an 
amendment  to  the  House  provision  reducing 
the  authorization  of  the  organ  procurement 
grant  program  from  six  years  to  three  years 
and  the  total  authorization  of  appropria- 
tions from  $40  million  to  $25  million.  The 
conference  agreement  authorizes  $5  million 
In  Fiscal  Year  1985,  $8  mlUion  in  Fiscal 
Year  1986,  and  $12  million  in  Fiscal  Year 
1987.  In  addition,  the  conferees  have  re- 
duced from  $1  million  to  $800,000  the  maxi- 
mum grant  that  an  OPO  may  receive  for 
planning,  establishment,  operation  or  ex- 
pansion. Grants  for  planning  continue  to  be 
limited  to  $100,000. 

The  conference  agreement  also  provides 
that  in  making  grants  to  organ  procurement 
organizations  the  Secretary  should:  (1)  take 
into  consideration  any  recommendation 
made  by  the  Task  Force  on  Organ  Trans- 
plantation; and  (2)  give  special  consider- 
ation to  applications  from  organ  procure- 
ment organizations  which  cover  geographi- 
cal areas  which  are  not  adequately  served 
by  organ  procurement  organizations.  The 
conferees  do  not  intend  that  implemenU- 
tlon  of  the  grant  program  be  delayed  pend- 
ing the  deliberations  of  the  Task  Force  on 
Organ  Procurement.  Nor  do  the  conferees 
intend  that  the  recommendations  of  the 
Task  Force  be  binding  upon  the  Secretary. 
The  conferees  expect  the  Secretary  to  solic- 
it the  advice  and  consultation  of  a  wide 
range  of  individuals,  including  Members  of 
the  Task  Force,  in  administering  this  new 
program.  The  conferees  intend  this  grant 
program  to  be  temporary  and  that  all  organ 
procurement  organizations  funded  under 
the  program  will  seek  to  become  financially 
Independent. 

The  conference  agreement  retains  the  re- 
quirement of  the  Senate  bill  and  the  House 
amendment  that  OPOs  eligible  to  receive 
grants  under  this  authority  obtain  an  agree- 
ment from  the  Secretary  to  be  reimbursed 
under  title  XVIII  of  the  Social  Security  Act 
for  the  procurement  of  kidneys.  This  provi- 
sion does  not  exclude  the  participation  of 
organizations  such  as  tissue  banks  or  volun- 
tary health  organizations  that  wish  to 
become  OPOs  by  fulfilling  the  necessary  re- 
quirements to  receive  planning  or  establish- 
ment grants. 

Federal  assistance  to  OPOs  is  intended  to 
Improve  the  supply  of  vital  human  organs. 


However,  the  conferees  are  concerned  about 
the  establishment  of  effective  arrangements 
to  coordinate  the  activities  of  organ  and 
tissue  retrieval  programs.  OPOs  are  re- 
quired, as  a  condition  for  the  receipt  of 
grant  support,  to  have  arrangements  to  co- 
operate with  tissue  banks  for  the  retrieval, 
processing,  preservation,  storage,  and  distri- 
bution of  tissues  as  may  be  appropriate  to 
assure  that  all  usable  tissues  are  obtained 
from  potential  donors. 

The  conferees  intend  that  existence  of 
separate  organ  and  tissue  retrieval  systems 
not  result  in  the  public  viewing  organ  and 
tissue  donation  as  independent  of  each 
other.  The  conferees  expect  education  ac- 
tivities conducted  by  the  OPO  to  stress  the 
need  for  donation  In  general  and  not  differ- 
entiate between  organs  and  tissues. 

The  conference  agreement  retains  the 
provision  of  the  House  amendment  which 
specifies  the  human  organs  that  OPOs  must 
procure.  These  organs  include  the  human 
kidney,  liver,  heart,  lung,  and  pancreas.  The 
Secretary  may  require,  by  regulation,  the 
procurement  of  other  organs  as  responsibil- 
ities of  OPOs.  If  appropriate,  additional 
organs  may  include  bone  or  tissues  such  as 
skin. 

The  conference  agreement  eliminates  the 
requirement  in  the  House  amendment  that 
OPOs  eligible  to  receive  grant  support  have 
a  board  of  directors  whose  participants  are 
specified  In  statute.  The  conferees  believe 
that  public  and  professional  confidence  in 
the  OPO  system  will  be  an  essential  factor 
if  Improvements  in  organ  procurement  are 
to  be  made.  Accordingly,  each  OPO  should 
solicit  the  active  involvement  of  the  commu- 
nity in  which  it  operates  in  developing  oper- 
ating policies.  The  conference  agreement  re- 
quires that  each  OPO  establish  either  an 
advisory  board  or  board  of  directors  com- 
posed of  hospital  administrators.  Intensive 
care  or  emergency  room  personnel,  tissue 
banks,  and  voluntary  health  associations  in 
its  service  area;  members  of  the  public;  phy- 
sicians with  knowledge  in  the  fields  of  histo- 
compatibility and  neurology;  and  a  trans- 
plant surgeon  from  each  transplant  center 
affiliated  with  the  OPO. 

The  conferees  are  particularly  concerned 
that  OPOs  adopt  medical  criteria  for  the  eq- 
uitable allocation  of  donated  organs  among 
transplant  centers  and  patients.  OPOs 
should,  subject  to  review  by  the  advisory 
committee,  adopt  standards  of  quality  for 
the  acquisition  of  organs  which  will  give 
transplant  surgeons  confidence  that  the 
organs  they  receive  are  suitable  for  trans- 
plantation. The  conferees  recognize  that  as 
nonprofit  entities,  OPOs  will  have  a  board 
of  directors  to  establish  organizational 
policy.  If  an  OPO's  board  of  directors  meets 
the  criteria  required,  the  conferees  do  not 
Intend  that  OPOs  establish  a  separate  and 
redundant  advisory  entity. 

The  conference  agreement  revises  the  pro- 
vision of  the  House  amendment  requiring 
the  Secretary  to  establish  an  administrative 
unit  within  the  PubUc  Health  Service.  The 
conference  agreement  permits  the  Secretary 
to  designate  an  existing  entity  rather  than 
establish  a  new  unit  within  the  Public 
Health  Service  to  administer  the  activities 
required  by  this  title.  In  so  doing  the  confer- 
ees did  not  believe  it  necessary  to  duplicate 
administrative  capability  if  such  capability 
Is  already  in  existence. 

The  conferees  expect  the  Secretary  to  as- 
semble within  the  administrative  unit  the 
neceasary  technical  and  scientific  expertise 
to  help  newly  established  and  existing 
OPOs  function  more  effectively.  The  con- 


ference recognize  that  this  expertise  may 
not  currently  be  found  within  the  Federal 
government.  The  administrative  unit  is  au- 
thorized through  Fiscal  Year  1988. 

Title  III— PROHiarrioN  or  Organ 
Purchases 

CONrERENCE  AGREEMENT 

The  Senate  bUl  and  the  House  amend- 
ment contained  provisions  prohibiting  the 
sale  for  valuable  consideration  of  human 
organs  for  use  in  human  transplantation  if 
the  transfer  effects  interstate  commerce. 
The  conference  agreement  reflects  the 
House  provision  with  language  clarifying 
this  prohibition.  This  Title  intends  to  make 
the  buying  and  selling  of  human  organs  un- 
lawful with  maximum  penalties  not  to 
exceed  $50,000  and/or  imprisonment  of  up 
to  five  years  for  such  violation.  "Human 
organ"  is  defined  as  the  kidney,  liver,  heart, 
lung,  pancreas,  bone  marrow,  corneas,  eyes, 
bone,  and  skin,  and  any  other  human  organ 
included  by  the  Secretary  of  Health  and 
Human  Services  by  regulation.  The  term 
"human  organ"  is  not  intended  to  include 
replenishable  tissues  such  as  blood  or 
sperm. 

The  term  "valuable  consideration"  does 
not  include  the  reasonable  payment  associ 
ated  with  removal,  transportation,  implan 
tation,  processing,  preservation,  quality  con 
trol.  and  storage  of  a  human  organ  in  con 
nection  with  the  donation  of  that  organ 
Reasonable  payments  to  organizations  proc 
essing  human  tissues,  such  as  corneas, 
should  not  be  Included  in  the  terms  "valua 
ble  consideration."" 

Title  IV— Bone  Marrow  Rkistrt 
Demonstration  and  Study 

CONTERKNCE  AGREEMENT 

The  conference  agreement  assigns  to  the 
Task  Force  on  Organ  Transplantation  re- 
sponsibility for  assessing  the  feasibUity  of 
establishing  an  effective  registry  of  volun- 
tary organ  donors  for  all  organs.  However, 
the  conferees  recognized  that  bone  marrow 
donation  differs  substantially  from  the  do- 
nation of  other  organs  and  raises  unique 
issues  and  concerns  which  warrant  special 
consideration  on  a  priority  basis.  Therefore, 
the  conferees  have  directed  the  Secretary  to 
convene  a  conference  to  examine  the  feasi- 
bility of  establishing  a  registry  of  voluntary 
bone  marrow  donors  and  to  determine 
whether  such  registry  would  be  effective  in 
matching  donors  and  recipients.  The  confer- 
ence will  be  convened  within  nine  months 
after  the  enactment  of  the  bill  and  should 
be  open  to  a  broad  range  of  people  with  an 
expertise  and  interest  in  the  issues  Involved. 

If  the  conference  reaches  a  positive  con- 
clusion, then  within  six  months  thereafter 
the  Secretary  would  be  required  to  estab- 
lish, for  demonstration  and  study  purposes, 
a  registry  of  voluntary  donors  of  bone 
marrow.  Special  concerns  are  raised  with  re- 
spect to  live  donors,  because  they  are  very 
difficult  to  match  with  recipients,  they  may 
represent  a  last  resort  to  potential  recipi- 
ents, and  they  are  asked  to  assume  some 
risks  during  the  process  of  donation.  There- 
fore, the  Secretary  is  required  to  take  ap- 
propriate measures  to  assure  that  potential 
donors  have  given  informed  consent  prior  to 
being  listed  on  the  registry,  that  their 
names  are  kept  confidential,  and  that  access 
to  the  registry  is  restricted. 

The  Secretary  would  be  required  to  study 
a  variety  of  important  issues  involved  in  the 
establishment  and  implementation  of  the 
registry  and  report  on  the  findings  of  the 
study  within  two  years  after  it  is  estab- 
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lished.   in  order  that  the  Congress  could 
make  a  determination  whether  it  should  be 
established  on  a  permanent  basis. 
John  D.  Oingeix, 
HfantY  A.  Waxman, 
Thomas  A.  Luken, 
Doug  Walgrkn, 
Barbara  Mikulski. 
AI3ERT  Gore,  Jr., 
James  T.  Broyhiix, 
Edward  R.  Madigan, 
WlIXIAM  E.  Dannemeyer, 
Managers  on  the  Part  of  the  House. 
Orrin  G.  Hatch, 
Don  Nickles, 
Dan  Quayle, 
Edward  M.  Kennedy, 
Claiborne  Pell, 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  S, 

2496 
Mr.  HAWKINS  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (S.  2496)  to  amend 
the  Adult  Education  Act  in  order  to 
simplify  requirements  for  States  and 
other  recipients  participating  in  Fed- 
eral adult  education  programs,  and  for 
other  purposes: 
CoHnaEHCE  Report  (H.  Rept.  No.  98-1128) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2496)  to  amend  the  Adult  Education  Act  in 
order  to  simplify  requiremenU  for  States 
and  other  recipients  participating  in  Federal 
adult  education  programs,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  Insert  the 
following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Education  Amendments  of  1984  ". 

TITLE  I— ADULT  EDUCATION  ACT 
AMENDMENTS 

STATEMENT  OF  PURPOSE 

Ssc.  101.  Section  302  of  the  Adult  Educa- 
Hon  Act  (20  U.S.C.  1201  et  seq.l,  hereafter  in 
this  title  referred  to  as  "the  Act",  is  amend- 
ed- 

(1)  by  inserting  after  "basic"  in  clause  (1) 
the  following:  "literacy",  and 

(2)  by  inserting  after  "training"  in  clause 
13)  the  following:  "and  education". 

DEFINITIONS 

SEC.  102.  (a)  Section  303<a)  of  the  Act  is 
amended  to  read  as  follows: 

"(a)  The  term  adult'  means  an  individual 
who  has  attained  16  years  of  age  or  who  is 
beyond  the  age  of  compulsory  school  attend- 
ance under  State  law,  except  that  for  the 
purpose  of  section  305(a),  the  term  adult' 
means  an  individual  16  years  of  age  or 
older. ". 

(b)  Section  303(b)  of  the  Act  is  amended  to 
read  as  follows: 

"(b)  The  term  'adult  education'  means  in- 
ttruction  or  services  below  the  college  level 
for  adults  who  do  not  have— 

"(II  the  basic  skills  to  enable  them  to  func- 
tion effectively  in  society;  or 


"(2)  a  certificate  of  graduation  from  a 
school  providing  secondary  education  (and 
who  have  not  achieved  an  equivalent  level 
of  education).". 

(c)  Section  303(d)  of  the  Act  U  amended  to 
read  as  follows:  ' 

"(d)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. ". 

(d)  Section  303(g)  of  the  Act  U  amended  to 
read  as  follows: 

"(g)  The  term  'State'  includes,  in  addition 
to  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. ". 

(e)  Section  303(j)  of  the  Act  is  amended  by 
striking  out  "section  801(e)  of  the  Elementa- 
ry and  Secondary  Education  Act  of  1965" 
and  inserting  in  lieu  thereof  "section  481  of 
the  Higher  Education  Act  of  1965". 

If)  The  Act  is  amended— 

11)  by  striking  out  "Commissioner"  each 
time  it  appears,  except  the  second  time  it 
appears  in  section  311(c),  and  inserting  in 
lieu  thereof  "Secretary";  and 

(2)  by  striking  out  "Commissioners"  in 
section  308(b)  and  inserting  in  lieu  thereof 
"Secretary". 

STATE  ORANTS 

Sec.  103.  (a)  Section  304(a)  of  the  Act  is 
amended— 

(1)  by  striking  out  "establishment  of  ex- 
pansion" each  time  it  apjtears  and  inserting 
in  lieu  thereof  "establishment  or  expan- 
sion"; and 

(2)  by  striking  out  "nonprofit"  each  time 
it  appears. 

(b)  Section  304(a)  of  the  Act  is  amended— 

(1)  by  inserting  (1>  after  the  subsection 
designation; 

(2)  by  redesignating  clauses  (1)  and  (2)  as 
clauses  (A)  and  (B);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Grants  provided  under  this  section 
may  not  be  used  to  carry  out  programs  by  a 
for-profit  agency,  organization,  or  institu- 
tion unless  such  agency,  organization,  or  in- 
stitution (A)  can  make  a  significant  contri- 
bution to  attaining  the  objectives  of  this 
Act,  and  (B)  can  provide  substantially 
equivalent  education  at  a  lesser  cost  or  can 
provide  services  and  equipment  not  avail- 
able in  public  institutions.  Whenever  the  es- 
tablishment or  expansion  of  programs  is 
carried  out  by  a  for-profit  agency,  organiza- 
tion, or  institution,  the  State  educational 
agency  or  eligible  applicant  shall  enter  into 
a  contract  with  such  agency,  organization, 
or  institution,  for  the  establishment  or  ex- 
pansion of  such  programs. ". 

STATE  ALLOTMENTS 

Sec.  104.  (a)  Section  305(a)  of  the  Act  is 
amended — 

(1)  by  striking  out  "From"  and  inserting 
in  lieu  thereof  "Subject  to  the  last  sentence 
of  this  subsection,  from"; 

(2)  by  striking  out  "not  more  than  1  per 
centum  thereof  among"  in  clause  (1)  and  in- 
serting in  lieu  thereof  "tl00,000  each  to"; 
and 

(3)  by  striking  out  "$150,000"  in  clause  (2) 
and  inserting  in  lieu  thereof  "$250,000". 

(b)  The  last  sentence  of  section  305(a)  of 
the  Act  is  amended  to  read  as  follows:  "No 
State  shall  be  allotted  in  any  fiscal  year  be- 
ginning after  September  30,  1984.  an 
amount  less  than  that  State  received  for 
fiscal  year  1984.". 

STATE  PLANS 

Sec.  105.  (a)  Section  306(a)(1)  of  the  Act  is 
amended  by  striking  out  "section  434"  and 
inserting  in  lieu  thereof  "section  435  ". 


(bl  Section  306(b)  of  the  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (13); 

(2)  by  striking  out  clause  (14)  and  insert- 
ing in  lieu  thereof  the  following: 

"(14)  provide  such  information  about  the 
State's  adult  education  students,  programs, 
expenditures,  and  goals  as  the  Secretary 
may  require,  together  with  information  vnth 
respect  to  the  age,  sex,  and  race  of  students 
in  the  programs  assisted  under  this  Act  and 
whether  the  students  complete  such  pro- 
grams; and 

"(15)  provide  such  further  assurances  and 
information  as  the  Secretary  may  require. ". 

PAYMENTS 

Sec.  106.  Section  307(b)  of  the  Act  is 
amended  by  inserting  "(1>"  after  the  subsec- 
tion designation  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  The  Secretary  may  waive,  for  one 
fiscal  year  only,  the  requirements  of  para- 
graph (1)  of  this  subsection,  if  the  Secretary 
determines  that  such  a  waiver  would  be  eq- 
uitable due  to  exceptional  or  uncontrollable 
circumstances  such  as  a  natural  disaster  or 
a  precipitous  and  unforeseen  decline  in  the 
financial  resources  of  the  State  educational 
agency. ". 

ADMINISTRATION  OF  STATE  PLANS 

Sec.  107.  Section  308  of  the  Act  is  amended 
to  read  as  follows: 

"ADMINISTRATION  OF  STATE  PLANS 

"Sec.  308.  Whenever  the  Secretary  has 
reason  to  believe  that,  in  administering  its 
State  plan,  a  State  has  failed  to  comply  sub- 
stantially with  any  provision  of  that  State 
plan,  the  Secretary  may  take  appropriate 
action  under  sections  453  and  454  of  the 
General  Education  Provisions  Act ". 

NATIONAL  PROGRAMS 

Sec.  108.  Section  309  of  the  Act  is  amended 
to  read  as  follows: 

"RESEARCH,  DEVELOPMENT,  DEMONSTRATION, 
DISSEMINATION.  AND  EVALUATION 

"Sec  309.  (a)(1)  The  Secretary  shall,  with 
funds  set  aside  under  section  314(b),  support 
applied  research,  development,  demonstra- 
tion, dissemination,  evaluation,  and  related 
activities  which  will  contribute  to  the  im- 
provement and  expansion  of  adult  educa- 
tion in  the  United  States.  The  activities  re- 
quired by  this  subsection  may  include— 

"(A)  improving  adult  education  opportu- 
nities for  elderly  individuals  and  adult  im- 
m,igrants, 

"(B)  evaluating  educational  technology 
and  computer  software  suitable  for  provid- 
ing instruction  to  adults,  and 

"(C)  supporting  exemplary  cooperative 
adult  education  programs  which  combine 
the  resources  of  biLsinesses,  schools  and  com- 
munity organizations. 

"(2)(A)  The  Secretary  may  support  such 
activities  directly,  or  through  grants  to.  or 
contracts  or  cooperative  agreements  with, 
public  or  private  institutions,  agencies,  or 
organizations,  or  individuals,  including 
business  concerns. 

"(B)  Whenever  the  Secretary  makes  a 
grant  or  enters  into  a  contract  or  coopera- 
tive agreement  with  any  private  for-profit 
institution,  agency,  organization,  individ- 
ual, or  business  concern,  the  Secretary  shall 
assure  that  participants  in  the  program  as- 
sisted under  this  subsection  are  not  charged 
for  their  participation. 

"(b)  In  addition  to  the  responsibilities  of 
the  Director  under  section  405  of  the  Gener- 
al Education  Provisions  Act  the  Director  of 
the  National  Institute  of  Education  may, 
with  funds  available  under  that  section  or 
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with  funds  set  aside  under  section  314(b)  of 
this  Act,  support  research  on  the  special 
needs  of  individuals  requiring  adult  educa- 
tion. The  Director  may  support  such  re- 
search directly,  or  through  grants  to.  or  con- 
tracts or  cooperative  agreements  with, 
public  or  private  institutions,  agencies,  or 
organizations,  or  individuals. ". 

repeals  AND  REDBSIONATJONS 

Sec  109.  (a)(1)  Sections  311  and  318  of  the 
Act  are  repealed. 

(2)  Sections  312,  313,  314,  315,  and  316  of 
the  Act  are  redesignated  as  sectxoru  311,  312, 
313,  314,  and  315,  respectively. 

(b)  Section  431A  of  the  General  Education 
Provisions  Act  is  repealed. 

STATE  ADVISORY  COUNCILS 

Sec  110.  Section  311  of  the  Act  (as  redesig- 
nated by  section  109)  is  amended  to  read  as 
follows: 

"STATE  ADVISORY  COUNCILS 

"Sec.  311.  Any  State  may  use  funds  grant- 
ed under  section  304  to  support  a  State  advi- 
sory councU  which  assists  the  State  educa- 
tional agency  to  plan,  implement,  or  evalu- 
ate programs  or  activities  assisted  under 
this  Act". 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 

Sec  111.  Section  312  of  the  Act  (as  redesig- 
nated by  section  109)  is  amended  by  strHcing 
out  "1984"  and  inserting  in  lieu  thereof 
"1988". 

A  UTHORIZATION  OF  APPROPRIATIONS 

Sec.  112.  Section  314  of  the  Act  (as  redesig- 
nated by  section  109)  is  amended  to  read  as 
follows: 

"APPROPRIA  TIONS  A  UTHORIZED 

"Sec  314.  (a)  For  the  purpose  of  carrying 
out  this  title  there  are  authorized  to  be  ap- 
propriaUd  $140,000,000  for  fiscal  year  198S 
and  such  sums  as  may  be  necessary  for  each 
of  the  three  succeeding  fiscal  years. 

"(b)(1)  From  the  amount  appropriated 
pursuant  to  subsection  (a)  for  any  fiscal 
year  the  Secretary  may  set  aside  not  to 
exceed  5  7>er  centum  of  that  amount  for  pro- 
grams under  section  309.  The  remainder  of 
the  amount  appropriated  in  each  fiscal  year 
shall  be  available  for  grants  made  under  sec- 
tion 304. 

"(2)  No  set  aside  may  be  made  pursuant  to 
paragraph  (1)  of  this  subsection  in  any 
fiscal  year  in  which  the  amount  appropri- 
ated pursuant  to  subsection  (a)  of  this  sec- 
tion is  less  than  $112,000,000." 

TITLE  II-RE  VISION  OF  THE 
BILINGUAL  EDUCATION  ACT 

Sec  201.  The  Bilingual  Edttcation  Act  (20 
U.S.C.  3221  et  sen.)  is  amended  to  read  as 
follows: 

"TITLE  VII— BILINGUAL  EDUCATION 
PROGRAMS 
"SHORT  TTTLX 

"SEC  701.  This  title  may  be  cited  as  the 
'BilingiuU  Education  Act'. 

"POUCY;  APPROPRIATIONS 

"Sec  702.  (a)  Recognizing— 

"(1)  that  there  are  large  and  growing  num- 
bers of  children  of  limited  English  proficien- 
cy: 

"(2)  that  many  of  such  children  have  a 
cultural  heritage  which  differs  from  that  of 
English  oroficient  persons; 

"(3)  wiot  the  Federal  Government  tias  a 
special  and  continuing  obligation  to  assist 
in  providing  equal  educational  opportunity 
to  limited  English  proficient  children; 

"(4)  that  the  Federal  Government  has  a 
special  and  continuing  obligation  to  assist 
language  minority  students  to  acquire  the 
English    language    proficiency    that    will 


eruMe  them  to  become  full  and  productive 
members  of  society: 

"(5)  that  a  primary  means  by  which  a 
child  learns  is  throvgh  the  use  of  such 
child's  native  langtuxoe  and  cvUunl  herit- 
age; 

"(8)  that,  therefore,  large  numbers  of  chil- 
dren of  limited  EnglUh  proficiency  have 
educational  needs  which  can  be  met  by  the 
use  of  bUinffual  educational  methods  and 
techniques;  ^,   ^ 

"(7)  that  in  some  school  districts  establish- 
ment of  bUingual  education  programs  may 
be  adminUtratively  impractical  due  to  the 
presence  of  rmcUl  numbers  of  students  of  a 
particular  native  language  or  because  per- 
sonrtel  who  are  qualified  to  provide  bilin- 
gual instructional  services  are  unavailable: 

"(8)  that  States  and  local  school  districts 
should  be  encouraged  to  determine  appro- 
priate curricula  for  limited  English  profi- 
cient studenU  within  their  jurisdictions  and 
to  develop  and  implement  appropriate  in- 
structional programs: 

"(9)  that  children  of  limited  English  profi- 
ciency have  a  high  dropout  rate  and  low 
median  years  of  education: 

"(10)  that  the  segregation  of  many  groups 
of  limited  English  proficient  students  re- 
mains a  serious  problem; 

"(11)  that  both  limited  English  proficient 
children  and  children  whose  primary  lon- 
gtiage  is  English  can  benefit  from  bilingual 
education  programs,  ond  that  such  pro- 
grams help  develop  our  national  linguistic 
resources: 

"(12)  that  research,  evaluation,  and  data 
collection  capabUities  in  the  field  of  bHin- 
gual  education  need  to  be  strengthened  so  as 
to  betUr  identify  and  promote  those  pro- 
grams and  instructional  practices  which 
result  in  effective  education; 

"(13)  that  parent  and  community  partici- 
pation in  bilingual  education  programs 
contributes  to  program  effectiveness:  and 

"(14)  that  because  of  limited  English  profi- 
ciency, many  adults  are  not  able  to  partici- 
pate fiiUy  in  national  life,  and  that  limited 
English  proficient  parents  are  often  not  ahle 
to  partUApaU  effectively  in  their  children's 
education, 

the  Congress  declares  it  to  be  the  policy  of 
the  United  States,  in  order  to  establish  equal 
educational  opportunity  for  all  children  and 
to  promote  educational  excellence  (A)  to  en- 
courage the  establishment  and  operation, 
where  appropriate,  of  educational  prograrru 
using  bilingual  educational  practices,  tech- 
niques, and  methods,  (B)  to  encourage  the 
establishment  of  special  altemaHve  instruc- 
tional programs  for  students  of  limited  Eng- 
lish proficiency  in  school  dUtricts  where  the 
establishment  of  bilingual  education  pro- 
grams is  not  practicable  or  for  other  appro- 
priate reasons,  and  (C)  for  those  purposes, 
to  provide  financial  assistance  to  local  edu- 
cational agencies,  and,  for  certain  related 
purposes,  to  State  educational  agencies,  in- 
stitutions of  higher  education,  and  commu- 
nity organizations.  The  programs  assisted 
under  this  title  include  programs  in  elemen- 
tary and  secondary  schools  as  well  as  riot- 
ed preschool  and  adult  programs  which  are 
designed  to  meet  the  educational  needs  of 
individual*  of  limiUd  English  proficiency, 
uHth  pariicular  attention  to  children  having 
the  greatest  need  for  such  programs.  Such 
programs  shaU  be  designed  to  enabU  stu- 
dents to  achieve  full  competence  in  English 
Such  programs  may  additionally  provide  for 
the  development  of  student  competence  in  a 
second  language. 

"(bid)  For  the  purposes  of  carrying  out 
the  provisions  of  this  title,  there  are  author- 


Ited  to  be  appropriated  for  fiscal  year  198S 
and  each  of  the  three  succeeding  years  such 
sums  (LS  may  be  necessary,  subiect  to  para- 
graph (7). 

"(2)  There  are  further  authorized  to  be  ap- 
propriated to  carry  out  the  provlsloiu  of  sec- 
tion 732,  such  sums  as  may  be  neceuary  for 
fiscal  year  1985  and  each  of  the  three  tuc- 
ceedlng  fiscal  years,  subject  to  paragraph 


(7). 

"(3)  From  the  sums  appropriated  under 
paragraph  (V  for  any  fiscal  year  which  do 
not  exceed  $140,000,000,  the  Secretary  shall 
reserve  4  percent  for  special  altemaHve  in- 
structional programs  and  related  activities 
authorized  under  this  Act  From  the  sums 
appropriated  under  paragraph  (1)  for  any 
fiscal  year  In  excess  of  $140,000,000.  the  Sec- 
retary shall  reserve  SO  percent  for  special  al- 
ternative Instructional  programs  and  relat- 
ed activities  authorized  under  this  Act, 
except  that  the  amount  of  funds  reserved  for 
special  alternative  instructional  programs 
and  related  activities  pursuant  to  this  para- 
graph shaU  not  exceed  10  percent  of  the 
funds  appropriated  under  paragraph  (I). 

"(4)  From  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  at  least  60  percent  for  the 
programs  carried  out  under  pari  A  of  this 
Act:  and  of  thU  amount,  at  least  75  percent 
shall  be  reserved  for  the  programs  of  transi- 
tional trilingual  education  carried  out  under 
section  721(a)(1). 

"(5)  From  the  sums  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  the  Secre- 
tary ShaU  reserve  at  least  25  percent  for 
training  activities  carried  out  under  pari  C 

"(6)  The  Secretary  */ioU  reserve  from  the 
amount  not  reserved  pursuant  to  pem- 
graphs  (4)  and  (S)  of  thU  subsection  such 
amount  as  may  be  necessary,  but  not  in 
exceu  of  1  percent  thereof,  for  the  purposes 
of  section  752. 

"17)  Notwithstanding  paragraphs  (1)  and 
(2),  no  amount  in  excess  of  $176,000,000  is 
authorized  to  be  appropriated  to  carry  out 
the  provisioru  of  thU  HtU  (including  section 
732)  for  fiscal  year  1985. 

"DEFINmONS;  RXaULATIOMS 

"Sec  703.  (a)  The  following  definitions 
shall  apply  to  the  terms  used  In  this  title: 

"(1)  The  terns  limited  English  proficien- 
cy' and  limited  English  prxiflcienV  when 
used  with  reference  to  iridividuals  mearu— 

"(A)  individuals  who  were  not  bom  In  the 
United  States  or  whose  native  language  Is  a 
lariguage  other  than  English: 

"(Bl  Individuals  who  come  from  environ- 
ments where  a  language  other  than  English 
U  dominant,  as  further  defined  by  the  Secre- 
tary by  regulation:  and 

"(C)  indioidwoi*  who  are  American  Indian 
and  Alaskan  Natives  and  who  come  from  en- 
vlronmenU  uOtere  a  language  other  than 
English  has  had  a  significant  impact  on 
their  level  of  English  language  proficiency, 
subject  to  such  regulations  as  the  Secretary 
determines  to  be  necessary; 
and  who,  l>»  reason  thereof,  have  sufficient 
difficulty  speaking,  reading,  writing,  or  un- 
derstanding the  English  language  to  deny 
such  individuals  the  opporiunity  to  learn 
successfully  In  classrooms  where  the  lan- 
guage  of  Irutructlon  Is  English  or  to  partici- 
pate fully  In  our  society. 

"(2)  The  Urm  "native  language',  when  used 
with  reference  to  an  Individual  of  limited 
English  proficieruyy,  m«on»  the  language 
normally  used  by  such  individuals,  or  in  the 
case  of  a  child,  the  langtuige  normally  used 
by  the  parents  of  the  child. 
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"13)  The  term  low-income'  when  used  with 
respect  to  a  family  means  an  annual  income 
for  such  a  family  which  does  not  exceed  the 
poverty  level  determined  pursuant  to  section 
lll<c)t2)  of  titU  I  of  the  Elementary  and 
Secondary  Education  Act  of  196S. 

•'(4)(A)  The  term  'pronram  of  transitional 
bilingual  education'  means  a  program  of  in- 
struction, designed  for  children  of  limited 
English  proficiency  in  elementary  or  second- 
ary schools,  which  provides,  with  respect  to 
the  years  of  study  to  which  such  program  is 
applicable,  structured  English  language  in- 
structior\,  and,  to  the  extent  necessary  to 
aUow  a  child  to  achieve  competence  in  the 
English  language,  iTistruction  in  the  child's 
native  language.  Such  instruction  shall  in- 
corporate the  cultural  heritage  of  such  chil- 
dren and  of  other  children  in  American  soci- 
ety. Such  instruction  shall,  to  the  extent  nec- 
essary, be  in  all  courses  or  subjects  of  study 
which  unll  aUow  a  child  to  meet  grade-pro- 
motion and  graduation  standards. 

"fB)  In  order  to  prevent  the  segregation  of 
children  on  the  basis  of  national  origin  in 
programs  of  transitional  bilingual  educa- 
tion, and  in  order  to  broaden  the  under- 
standing of  children  about  languages  and 
cultural  heritages  other  than  their  own,  a 
program  of  transitional  bilingual  edvx:ation 
may  include  the  participation  of  children 
whose  language  is  English,  but  in  no  event 
shall  the  percentage  of  such  children  exceed 
40  percent  The  program  may  provide  for 
centralization  of  teacher  training  and  cur- 
riculum development,  but  it  shall  serve  such 
children  in  the  schools  which  they  normally 
attend. 

"(CJ  In  such  courses  or  subjects  of  study  as 
art,  mtuic,  and  physical  education,  a  pro- 
gram of  transitional  bilingual  education 
shall  make  provision  for  the  participation 
of  children  of  limited  English  proficiency  in 
regular  classes. 

"(D)  Children  enrolled  in  a  program  of 
transitional  bilingual  education  shall,  if 
graded  classes  are  used,  be  placed,  to  the 
extent  practicable,  in  classes  with  children 
of  approximately  the  same  age  and  level  of 
educational  attainment  If  children  of  sig- 
nificantly varying  ages  or  levels  of  educa- 
tional attainment  are  placed  in  the  same 
class,  the  program  of  transitional  bilingual 
education  shall  seek  to  ijuure  that  each 
child  is  provided  with  instruction  which  is 
appropriate  for  his  or  her  level  of  education- 
al attainment 

"(S)(A)  The  term  'program  of  developmen- 
tal bUingiMl  education'  means  a  full-time 
program  of  instruction  in  elementary  and 
secondary  schools  which  provides,  with  re- 
spect to  the  years  of  study  to  which  such 
program  is  applicable,  structured  English- 
language  instruction  and  instruction  in  a 
second  language.  Such  programs  shall  be  de- 
signed to  help  children  achieve  competence 
in  English  and  a  second  language,  while 
mastering  subject  matter  skills.  Such  in- 
struction shall,  to  the  extent  necessary,  be  in 
all  courses  or  subjects  of  study  which  vrill 
aUow  a  child  to  meet  grade-promotion  and 
graduation  standards. 

"(B)  Where  possible,  classes  in  programs 
Of  developmental  bilingual  education  shall 
be  comprised  of  approximately  egual  num- 
bers of  students  whose  native  language  is 
English  and  limited  English  proficient  stu- 
dents whose  native  language  is  the  second 
language  of  instruction  and  study  in  the 
program. 

"(S)  The  term  'special  alternative  instruc- 
tional programs'  means  programs  of  in- 
struction designed  for  children  of  limited 
English  proficiency  in  elementary  and  sec- 


ondary schools.  Such  programs  are  not  tran- 
sitional or  developmental  bilingiuU  educa- 
tion programs,  but  have  specially  designed 
curricula  and  are  appropriate  for  the  par- 
ticular linguistic  and  instructional  needs  of 
the  children  enrolled.  Such  programs  shall 
provide,  with  respect  to  the  years  of  study  to 
which  such  program  is  applicable,  struc- 
tured English  language  instruction  and  spe- 
cial instructional  services  which  will  allow 
a  child  to  achieve  competence  in  the  English 
language  and  to  meet  grade-promotion  and 
graduation  standards. 

"(7/  The  term  'family  English  literacy  pro- 
gram' means  a  program  of  instruction  de- 
signed to  help  limited  English  proficient 
adults  and  out-of-school  youth  achieve  com- 
petence in  the  English  language.  Such  pro- 
grams of  instruction  may  be  conducted  ex- 
clusively in  English  or  in  English  and  the 
student's  native  language.  Where  appropri- 
ate, such  programs  may  include  instruction 
on  how  parents  and  family  members  can  fa- 
cilitate the  educational  achievement  of  lim- 
ited English  proficient  childreru  To  the 
extent  feasible,  preference  for  participation 
in  such  programs  shall  be  accorded  to  the 
parents  and  immediate  family  members  of 
children  enrolled  in  programs  assisted  under 
this  titU. 

"(8)  The  term  'programs  of  academic  excel- 
lence' means  programs  of  transitional  bilin- 
gual education,  developmental  bilingual 
education,  or  special  alternative  instruction 
which  have  an  established  record  of  provid- 
ing effective,  academically  excellent  instruc- 
tion and  which  are  designed  to  serve  as 
models  of  exemplary  bilingual  education 
programs  and  to  facilitate  the  dissemina- 
tion of  effective  bilingual  educational  prac- 
tices. 

"(9)  The  term  'Office'  means  the  Office  of 
Bilingual  Education  and  Minority  Lan- 
guage Affairs. 

"(10)  The  term  'Director'  means  the  Direc- 
tor of  the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

"(11)  The  term  'Council'  means  the  Na- 
tional Advisory  and  Coordinating  Council 
on  Bilingual  Education. 

"(12)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(13)  The  term  'other  programs  for  persons 
of  limited  English  proficiency'  when  used  in 
this  title  means  any  programs  vrithin  the 
Department  of  Education  directly  involving 
bilingual  education  activities  serving  per- 
sons of  limited  English  proficiency,  such  as 
the  programs  carried  out  in  coordination 
with  the  provisions  of  this  title  pursuant  to 
part  E  of  titU  IV  of  the  Carl  D.  Perkins  Vo- 
cational Education  Act,  and  section 
306(a)(ll)  of  the  Adult  Education  Act,  and 
programs  and  projects  senHng  areas  with 
high  concentrations  of  persons  of  limited 
English  proficiency  pursuant  to  section 
6(b)(4)  of  the  Library  Services  and  CoTistruc- 
tion  Act 

"(b)(1)  In  prescribing  regulations  under 
thU  title,  the  Secretary  shall,  through  the 
National  Advisory  and  Coordinating  Coun- 
cil on  Bilingual  Education,  consult  with 
State  and  local  educational  agencies,  orga- 
nisations representing  persons  of  limited 
English  proficiency,  and  organizations  rep- 
resenting teachers  and  other  personnel  in- 
volved in  bilingual  educatioru 

"(2)  The  Secretary  shaU  not  prescribe 
under  this  title  any  regulations  further  de- 
fining the  terms  defined  in  paragraphs  (4), 
(S),  (6),  (7),  and  (8)  of  subsection  (a),  or  any 
regulations  restricting  or  expanding  the 
definitions  contained  in  such  paragraphs. 

"(c)  Parents  of  children  participating  in 
programs  assisted  under  this  title  shall  be 


informed  of  the  instructional  goals  of  the 
program  and  the  progress  of  their  children 
in  such  program. 

"Part  A—Financul  Assistance  for 
BiuNQUAL  Education  Proorams 

"BlUNaUAL  EDUCATION  PROORAMS 

"Sec.  721.  (a)  Funds  available  for  grants 
under  this  part  shall  be  used  for  the  estab- 
lishment operation,  and  improvement  of— 

"(1)  programs  of  transitional  bilingual 
education; 

"(2)  programs  of  developmental  bilingual 
education; 

"(3)  special  alternative  instructional  pro- 
grams for  students  of  limited  English  profi- 
ciency; 

"(4)  programs  of  academic  excellence; 

"(S)  family  English  literacy  programs; 

"(6)  bilingual  preschool,  special  educa- 
tion, and  gifted  and  talented  programs  pre- 
paratory or  supplementary  to  programs 
such  as  those  assisted  under  this  Act;  and 

"(7)  programs  to  develop  instructional 
materials  in  languages  for  which  such  mate- 
rials are  commercially  unavailable. 

"(b)(1)  A  grant  may  be  made  under  subsec- 
tion (a)  (1),  (2),  (3),  or  (4)  of  thU  section 
only  upon  application  therefore  try  one  or 
more  local  educational  agencies  or  by  insti- 
tutions of  higher  education,  including 
junior  or  community  colleges,  applying 
jointly  with  one  or  more  local  educational 
agencies. 

"(2)  A  grant  may  be  made  under  subsec- 
tion (a)  (S)  or  (6)  only  upon  application 
therefore  by  one  or  more  local  educational 
agencies;  institutions  of  higher  education, 
including  Junior  or  community  colleges;  and 
private  nonprofit  organizations,  applying 
separately  or  jointly. 

"(c)(1)  Any  application  for  a  grant  author- 
ized under  subsection  (a)  of  this  section 
shall  be  made  to  the  Secretary  at  such  time, 
and  in  such  manner,  as  the  Secretary  deems 
appropriate. 

"(2)  Applications  for  grants  authorized 
under  subsections  (a)(1),  (a)(2),  and  (a)(3) 
of  this  section,  shall  contain  information  re- 
garding— 

"(A)  the  number  of  children  enrolled  in 
programs  conducted  by  the  local  education- 
al agency; 

"(Bl  the  number  of  children  residing  in 
the  area  served  by  the  local  educational 
agency  who  are  enrolled  in  private  schools; 

"(C)(i)  the  number  of  children  enrolled  in 
public  and  private  schools  in  the  area  served 
by  the  local  educational  agency  wtio  are  lim- 
ited in  their  English  proficiency;  (ii)  the 
method  used  by  the  applicant  to  make  this 
determination;  and  (Hi)  evidence  of  the  edu- 
cational condition  of  the  limited  English 
proficient  students,  such  as  reading,  mathe- 
matics, and  subject  matter  test  scores,  and, 
where  available,  data  on  grade  retention 
rates,  rates  of  referral  to  or  placement  in 
special  education  programs,  and  student 
dropout  rates; 

"(D)  the  number  of  limited  EnglUh  profi- 
cient children  who  are  enrolled  in  instruc- 
tional programs  specifically  designed  to 
meet  their  educational  needs,  as  well  as  de- 
scriptions of  such  programs; 

"(E)  the  number  of  limited  English  profi- 
cient childtren  enrolled  in  public  or  private 
schools  in  the  area  served  by  the  local  educa- 
tional agency  who  need  or  could  benefit 
from  education  programs  such  as  those  as- 
sisted under  this  title; 

"(F)  the  number  of  children  who  are  to  re- 
ceive instruction  through  the  proposed  pro- 
gram and  the  extent  of  their  educational 
needs; 
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"(G)  a  statement  of  the  applicant's  ability 
to  serve  children  of  limited  English  profi- 
ciency, including  an  assessment  of  the  guali- 
fications  of  personnel  who  will  participate 
in  the  proposed  project  and  of  the  need  for 
further  training  of  such  personnel; 

"(H)  the  resources  needed  to  develop  and 
operate  or  improve  the  proposed  program; 

"(I)  the  activities  which  would  be  under- 
taken under  the  grant  and  how  these  activi- 
ties urill  improve  the  educational  attain- 
ment of  students  and  expand  the  capacity  of 
the  applicant  to  operate  programs  such  as 
those  assisted  under  this  Act  when  Federal 
assistance  under  this  section  is  no  longer 
available;  and 

"(J)  the  specific  educational  goals  of  the 
proposed  program  and  how  achievement  of 
these  goals  will  be  measured. 

"(3)  Applications  for  grants  authorized 
under  subsection  (a)(3)  of  this  section  from 
applicants  who  desire  to  obtain  priority  in 
the  awarding  of  such  grants  may  contain  in- 
formation regarding  (A)  the  administrative 
impracticability  of  establishing  a  bilingual 
education  program  due  to  the  presence  of 
small  numlter  of  students  of  a  particular 
native  language,  (B)  the  unavailability  of 
personnel  qualified  to  provide  bilingual  in- 
structional services,  or  (C)  the  applicant's 
current  or  past  efforts  to  establish  a  bilin- 
gual education  program. 

"(4)  Applications  for  grants  authorized 
under  subsection  (a)(4)  shall  contain  infor- 
mation regarding— 

"(A)  the  number  of  children  served  by  the 
existing  bilingual  education  program  and 
evidence  of  their  educational  condition 
prior  to  enrollment  in  the  program; 

"(B)  a  description  of  the  existing  program 
as  well  as  the  educational  background  and 
linguistic  competencies  of  program  person- 
nel; 

"(C)  the  extent  to  which  the  program  has 
promoted  student  academic  achievement  as 
indicated  by  objective  evidence,  such  as  im- 
provements in  language,  mathematics,  and 
subject  matter  test  scores;  grade  retention 
rates;  rates  of  referral  to  or  placement  in 
special  education  programs;  student  drop- 
out rates;  and,  where  appropriate,  postsec- 
ondary  education  and  employment  experi- 
ences of  students; 

"(D)  the  extent  of  parent  involvement  in 
and  satisfaction  with  the  existing  bilingual 
education  program;  and 

"(El  how  the  activities  carried  out  under 
the  grant  xoould  utilize  and  promote  pro- 
grams of  academic  excellence  which  employ 
bilingual  educational  practices,  technigues, 
and  methods. 

"(5)  Applications  for  grants  authorized 
under  subsection  (a)(S)  shall  contain  infor- 
mation regarding— 

"(A)  the  number  of  limited  English  profi- 
cient parents  and  out-of-school  family  mem- 
bers of  limited  English  proficient  students 
who  would  be  served  by  the  English  literacy 
program; 

"(B)  the  activities  which  would  be  under- 
taken under  the  grant  and  how  these  activi- 
ties will  promote  English  literacy  and 
enable  parents  and  family  members  to  assist 
in  the  education  of  limited  English  profi- 
cient children; 

"(C)  the  extent  to  which  the  persons  to  be 
served  by  the  program  have  been  involved  in 
its  development; 

"'D)  applicant's  prior  experience  and  per- 
formance in  providing  educational  pro- 
grams to  limited  English  proficient  adults 
and  out-of-school  youth; 

"(E)  viith  respect  to  applications  by  a 
local    educational    agency,    the   extent    to 


which  limited  English  proficient  students 
enrolled  in  the  educational  agency  are 
served  by  programs  specifically  designed  to 
meet  their  needs;  and 

"(F)  roith  respect  to  other  applicants,  a  de- 
scription of  tiow  the  applicant  will  coordi- 
nate its  program  with  a  local  education 
agency  to  ensure  that  the  program  will  help 
limited  English  proficient  family  members 
promote  the  academic  progress  of  limited 
English  proficient  children. 

"(d)(1)(A)  Grants  made  pursuant  to  sub- 
sections (a)(1),  (a)(2),  and  (a)(3)  of  this  sec- 
tion shall  be  for  three  years. 

"(B)  During  the  first  six  months  of  grants 
made  pursuant  to  subsections  (a)(1),  (a)(2), 
and  (a)(3)  of  this  section,  an  applicant  shall 
engage  exclusively  in  preservice  activities. 
Such  activittes  may  include  program  design, 
materials  development  staff  recruitment 
and  training,  development  of  evaluation 
mechanisms  and  procedures,  and  the  oper- 
ation of  programs  to  involt>e  parents  in  the 
educational  program  and  to  enabU  parents 
and  family  members  to  assist  in  the  educa- 
tion of  limited  English  proficient  children. 
This  subparagraph  may  be  waived  by  the 
Secretary  upon  a  determination  that  an  ap- 
plicant is  prepared  to  operate  successfully 
the  proposed  instructional  program. 

"(C)  Upon  reapplication,  grants  author- 
ized under  subsections  (a)(1),  (a)(2),  and 
(a)(3)  of  this  section  shall  be  renewed  for 
two  additional  years  unless  the  Secretary  de- 
termines that— 

"(i)  the  applicant's  program  does  not 
comply  with  the  reguirements  set  out  in  this 
title; 

"(ii)  the  applicant's  program  has  not 
made  substantial  progress  in  achieving  the 
specific  educational  goals  set  out  in  the 
original  application;  or 

"liii)  there  is  no  longer  a  need  for  the  ap- 
plicant's program. 

"(D)  Parents  or  legal  guardians  of  stu- 
dents identified  for  enrollment  in  bilingual 
education  programs  shall  be  informed  of  (i) 
the  reasons  for  the  setection  of  their  child  as 
in  need  of  bilingual  education,  (ii)  the  alter- 
native educational  programs  that  are  avail- 
able, and  (Hi)  the  nature  of  the  bilingual 
education  program  and  of  the  instructional 
alternatives.  Parents  shall  also  be  informed 
that  they  have  the  option  of  declining  enroll- 
ment of  their  children  in  such  programs  and 
shall  be  given  an  opportunity  to  do  so  if 
they  so  choose. 

"(2)  Grants  made  pursuant  to  subsections 
(a)(4)  and  (a)(5)  shall  be  for  three  years. 

"(3)  Grants  made  pursuant  to  subsections 
(a)(6)  and  (a)(7)  shall  6e  for  a  period  of  one 
to  three  years. 

"(e)  An  application  for  a  grant  authorized 
under  subsections  (a)(1),  (a)(2),  and  (a)(3) 
of  this  section  shall— 

"(1)  be  developed  in  consultation  with  an 
advisory  council,  of  which  a  majority  shall 
be  parents  and  other  representatives  of  the 
children  to  be  served  in  such  programs,  in 
accordance  with  criteria  prescribed  try  the 
Secretary; 

"(2)  be  accompanied  by  documentation  of 
such  consultation  and  by  the  comments 
which  the  Council  makes  on  the  application; 

"(3)  contain  assurances  that  after  the  ap- 
plication has  6een  approved,  the  applicant 
will  provide  for  the  continuing  consultation 
with,  and  participation  by.  the  committee  of 
parents,  teachers,  and  other  interested  indi- 
viduals which  shall  be  selected  by  and  pre- 
dominantly composed  of  parents  of  children 
participating  in  the  program,  and  in  the 
case  of  programs  carried  out  in  secondary 
schools,  representatives  of  the  secondary  stu- 
dents to  be  served;  and 


"(4)  include  evidence  that  the  State  educa- 
tional agency  has  been  notified  of  the  appli- 
cation and  has  been  given  the  opportunity 
to  offer  recommendations  thereon  to  the  ap- 
plicant and  to  the  Secretary. 

"(f)  An  application  for  a  grant  under  sub- 
sections (a)(1),  (a)(2),  and  (a)(3)  of  thU  sec- 
tion may  be  approved  only  if  the  Secretary 
determines— 

"(1)  Oiat  the  program  wHl  use  qualified 
personnel,  including  only  those  personnel 
who  are  proficient  in  the  language  or  lan- 
guages used  for  instruction; 

"(2)  that  in  designing  the  program  for 
which  application  is  made,  the  needs  of  the 
children  in  nonprofit  private  elementary 
and  secondary  schools  have  t>een  taken  into 
account  through  consultation  with  appro- 
priate private  school  officials;  and,  consist- 
ent with  the  number  of  such  children  en- 
rolted  in  such  schools  in  the  area  to  be 
served  whose  educational  needs  are  of  the 
type  and  whose  language  and  grade  levels 
are  of  a  similar  type  which  the  program  is 
intended  to  address,  after  consultation  with 
appropriate  private  school  officials,  provi- 
sion has  been  made  for  the  participation  of 
such  children  on  a  basis  comparabte  to  that 
provided  for  public  school  children; 

"(3)  that  the  program  loill  be  evaluated  in 
accordance  urith  a  plan  that  meets  the  re- 
quirements of  section  733  of  this  title; 

"(4)  that  Federal  funds  made  availabte  for 
the  project  or  activity  will  be  used  so  as  to 
supplement  the  level  of  State  and  local  funds 
that  in  the  absence  of  those  Federal  funds, 
iDOUld  have  been  expended  for  special  pro- 
grams for  children  of  limited  English  profi- 
ciency and  in  no  case  to  supplant  such  State 
and  local  funds,  except  that  nothing  in  this 
clause  shaU— 

"(A)  preclude  a  local  education  agency 
from  using  funds  under  this  title  for  activi- 
ties carried  out  under  an  order  of  a  court  of 
the  United  States  or  of  any  State  respecting 
services  to  be  provided  such  children,  or  to 
carry  out  a  plan  approved  by  the  Secretary 
as  adequate  under  tiUe  VI  of  the  Civil 
Rights  Act  of  1964  urith  respect  to  services  to 
be  provided  such  children;  or 

"(B)  authorize  any  priority  or  preference 
to  be  assigned  by  the  Secretary  to  the  fund- 
ing of  the  activities  under  this  titU; 

"(S)  that  the  assistance  provided  under  the 
application  will  contribute  toward  building 
the  capacity  of  the  applicant  to  provide  a 
program  on  a  regular  basis,  similar  to  that 
proposed  for  assistance,  which  uriU  be  of  suf- 
ficient size,  scope,  and  quality  to  promise 
significant  improvement  in  the  education  of 
children  of  limited  English  proficiency,  and 
that  the  applicant  will  have  the  resources 
and  commitment  to  continue  the  program 
when  assistance  under  this  title  is  reduced 
or  no  longer  available; 

"(6)  Uiat  the  applicant  will  provide  or 
secure  training  for  personnel  participating, 
or  preparing  to  participate,  in  the  program 
and  that  to  the  extent  possibte.  college  or 
university  credit  will  be  awarded  for  such 
training;  and 

"(7)  that  the  provision  of  assistance  pro- 
posed in  the  application  is  consistent  with 
criteria  established  by  the  Secretary,  after 
consultation  with  the  State  educational 
agency,  for  the  purpose  of  achieving  an  equi- 
tabte  distribution  of  assistance  under  this 
part  within  the  State  in  which  the  applicant 
is  located,  talcing  into  consideration— 

"(A)  the  geographic  distribution  of  chil- 
dren of  limited  English  proficiency; 

"(B)  the  relative  need  of  persons  in  differ- 
ent geographic  areas  within  the  State  for  the 
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kinds  of  services  and  activities  authorized 
under  this  title; 

"(C)  and  with  respect  to  grants  to  carry 
out  programs  described  in  subsections 
laXl),  <at<2t,  and  la)(3)  of  this  section,  the 
relative  abilitv  of  particular  local  educa- 
tional agencies  within  the  State  to  provide 
such  services  and  activities;  and 

"ID)  with  respect  to  such  grants,  the  rela- 
tive numbers  of  persons  from  low-income 
families  sought  to  be  benefited  by  such  pro- 
grams. 

"(gj  An  application  for  a  grant  under  sub- 
section (a)(3)  of  this  section  may  receive  pri- 
ority based  upon  the  information  provided 
by  the  applicant  pursuant  to  clause  (A),  (B), 
or  (C)  of  subsection  (c)(3)  of  this  sectiorL 

"(h)  In  the  consideration  of  applications 
from  local  educational  agencies  to  carry  out 
programs  authorized  under  this  section,  the 
Secretary  shall  give  priority  to  applications 
from  local  educational  agencies  which  are 
located  in  various  geographical  regions  of 
the  Nation  and  which  propose  to  assist  chil- 
dren of  limited  English  proficiency  who 
have  historically  been  underserved  by  pro- 
grams of  bilingual  education,  taking  into 
consideration  the  relative  numbers  of  such 
children  in  the  schools  of  such  local  educa- 
tional agencies  and  the  relative  need  for 
such  programs.  In  approving  such  applica- 
tions, the  Secretary  shall,  to  the  extent  feasi- 
ble, allocate  funds  appropriated  in  propor- 
tion to  the  geographical  distribution  of  chil- 
dren of  limited  English  proficiency  through- 
out the  Nation,  uiith  due  regard  for  the  rela- 
tive ability  of  particular  local  educational 
agencies  to  carry  out  such  programs  and  the 
relative  numl>ers  of  persons  from  low- 
income  families  sought  to  be  benefited  by 
such  programs. 

"(i)  Programs  authorized  under  this  title 
in  the  Commonwealth  of  Puerto  Rico  may, 
notiDithstanding  any  other  provision  of  this 
title,  include  programs  of  instruction,  teach- 
er training,  curriculum  development,  re- 
search, evaluation,  and  testing  designed  to 
improve  the  English  proficiency  of  children, 
and  may  also  make  provision  for  serving  the 
needs  of  students  of  limited  proficiency  in 
SpanisK 

"(j)  If  the  Secretary  determines  that  an  ap- 
plicant for  assistance  under  this  title  is 
unable  or  unwilling  to  provide  for  the  par- 
ticipation in  the  program  for  which  assist- 
ance is  sought  of  children  of  limited  English 
proficiency  enrolled  in  nonprofit,  private 
schools,  aa  required  by  subsection  (f)(2)  of 
this  section,  the  Secretary  shall— 

"(1)  withhold  approval  of  such  applica- 
tion until  the  applicant  demonstrates  that  it 
is  in  compliance  with  those  requirements;  or 

"(2)  reduce  the  amount  of  the  grant  to 
such  applicant  by  the  amount  which  is  re- 
quired for  the  Secretary  to  arrange  (such  as 
through  a  contract  with  a  nonprofit,  nonsec- 
tarian  agency,  organization,  or  institution) 
to  assess  the  needs  of  the  children  in  the 
area  to  be  served  for  programs  of  the  type 
authorized  in  this  title  and  to  carry  out 
such  programs  for  the  children. 

"INDUS  CHILDRZN  IN  SCHOOLS 

"Sec.  722.  (a)  For  the  purpose  of  carrying 
out  programs  under  this  title  for  individuals 
served  by  elementary,  secondary,  or  postsec- 
ondary  scliools  operated  predominantly  for 
Indian  or  Alaskan  Native  children,  an 
Indian  trU>e  or  a  tribally  sanctioned  educa- 
tional authority  may  be  considered  to  be  a 
local  educational  agency  (U  such  term  is 
used  in  this  title,  subject  to  the  following 
quaHficatiotu: 

"(1)  The  term  'Indian  tribe'  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 


nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  or  establisfied  pur- 
suant to  the  Alaskan  Native  Claims  Settle- 
ment Act  (85  Stat  688)  which  is  recognized 
for  the  special  programs  and  services  pro- 
vided by  the  United  States  to  Indians  be- 
cause of  their  status  aa  Indians. 

"(2)  The  term  tribally  sanctioned  educa- 
tional authority'  means  any  department  or 
division  of  education  operating  within  the 
administrative  structure  of  the  duly  consti- 
tuted governing  body  of  an  Indian  tribe,  aa 
well  as  any  nonprofit  institution  or  organi- 
zation which  is  chartered  by  the  governing 
t>ody  of  an  Indian  tribe  to  operate  any  such 
school  or  othenvise  to  oversee  delivery  of 
educational  services  to  members  of  that 
tril)e  and  which  is  approved  by  the  Secretary 
for  the  purposes  of  this  section. 

"(b)  From  the  suTns  appropriated  pursuant 
to  section  702(b),  the  Secretary  is  authorized 
to  make  payments  to  the  applicants  to  carry 
out  programs  of  bilingual  education  for 
Indian  children  on  reservations  served  by  el- 
ementary and  secondary  schools  operated  or 
funded  by  the  Bureau  of  Indian  Affairs. 

"(c)  The  Assistant  Secretary  of  the  Interior 
for  the  Bureau  of  Indian  Affairs  shall 
submit  to  the  Congress,  the  President  and 
the  Secretary  by  September  30  of  each  year 
an  annual  report  which  provides— 

"(1)  an  assessment  of  the  needs  of  the 
Indian  children  with  respect  to  the  purposes 
of  this  title  in  schools  operated  or  funded  by 
the  Department  of  the  Interior,  including 
those  tribes  and  local  educational  agencies 
receiving  assistance  under  the  Johnson- 
O'Malley  Act  (25  U.S.C.  452  et  seq.);  and 

"(2)  an  assessment  of  the  extent  to  which 
such  needs  are  being  met  by  funds  provided 
to  such  schools  for  educational  purposes 
through  the  Secretary  of  the  Interior. 
"Part  B— Data  Collection,  Evaluation,  and 
Research 
"use  of  funds 

"Sec.  731.  Funds  available  under  this  part 
shall  be  used  for  (1)  collecting  data  on  the 
number  of  limited  English  proficient  per- 
sons and  the  educational  services  available 
to  such  persons,  (2)  evaluating  the  operation 
and  effectiveness  of  programs  assisted  under 
this  title,  (3)  conducting  research  to  improve 
the  effectiveness  of  bilingual  education  pro- 
grams, and  (4)  collecting,  analyzing,  and 
disseminating  data  and  information  on  bi- 
lingual education. 

"GRANTS  FOR  STATE  PROGRAMS 

"Sec.  732.  (a)  Upon  an  application  from  a 
State  educational  agency,  the  Secretary 
shall  make  provision  for  the  submission  and 
approval  of  a  State  program  for  the  collec- 
tion, aggregation,  analysis,  and  publication 
of  data  and  information  on  the  State's  pop- 
ulation of  limited  English  proficient  persons 
and  the  educational  services  provided  or 
available  to  such  persons. 

"(b)  State  programs  under  this  part  shaU 
provide  for  the  annual  submission  of  a 
report  to  the  Secretary  containing  data  and 
iiiformation  on  such  matters  as  the  Secre- 
tary shall,  by  regulation,  determine  neces- 
sary and  proper  to  achieve  the  purposes  of 
this  title,  including  the  matters  specified  in 
section  721(c)(2).  Such  reports  shall  be  in 
such  form  and  shall  be  submitted  on  such 
date  as  the  Secretary  shall  specify  by  regula- 
tion. State  programs  shall  provide  for  the 
dissemination  of  information  regarding 
these  matters  to  the  public,  and  particularly 
to  persons  of  limited  English  proficiency. 

"(c)  State  programs  authorized  under  this 
section  may  also  provide  for— 


"(1)  the  planning  and  development  of  edu- 
cational programs  such  as  those  assisted 
under  this  title; 

"(2)  the  review  and  evaluation  of  pro- 
grams of  bilingual  education,  including  bi- 
lingual education  programs  that  are  not 
funded  under  this  title; 

"(3)  the  provision,  coordination,  or  super- 
vision of  technical  and  other  forms  of  nonfi- 
nan<nal  assistance  to  local  educational 
agencies,  com.munity  organizations,  and 
private  elementary  and  secondary  schools 
that  serve  limited  English  proficient  per- 
sons; 

"(4)  the  development  and  administration 
of  instruments  and  procedures  for  the  as- 
sessment of  the  educational  needs  and  com- 
petencies of  persons  of  limited  English  profi- 
ciency; 

"(5)  the  training  of  State  and  local  educa- 
tional agency  staff  to  carry  out  the  purposes 
of  this  title;  and 

"(6)  other  activities  and  services  designed 
to  build  the  capacity  of  State  and  local  edu- 
cational agencies  to  serve  the  educational 
needs  of  persons  of  limited  English  profi- 
ciency. 

"(d)  Except  as  provided  in  the  second  sen- 
tence of  this  subparagraph,  the  Secretary 
shall  pay  from  the  amounts  appropriated  for 
the  purposes  of  this  section  pursuant  to  sec- 
tion 702(b)(2)  for  each  fiscal  year  to  each 
State  educational  agency  which  has  a  State 
program  submitted  and  approved  under  sub- 
section (a)  of  this  section  such  sums  as  may 
be  necessary  for  the  proper  and  efficient 
condiu:t  of  such  State  program.  The  amount 
paid  by  the  Secretary  to  any  State  educa- 
tional agency  under  the  preceding  sentence 
for  any  fiscal  year  shall  not  be  less  than 
$50,000  nor  greater  than  5  percent  of  the  ag- 
gregate of  the  amounts  paid  under  section 
721  for  programs  within  such  State  in  the 
fiscal  year  preceding  the  fiscal  year  to  which 
this  limitation  applies. 

"(e)  Funds  made  available  under  this  sec- 
tion for  any  fiscal  year  shall  be  used  by  the 
State  educational  agency  to  supplement 
and,  to  the  extent  practical,  to  increase  the 
level  of  funds  that  would,  in  the  absence  cf 
such  funds,  be  made  available  by  the  State 
for  the  purposes  described  in  this  section, 
and  in  no  case  to  supplant  such  funds. 

"PROGRAM  EVALUATION  REQUIREMENTS 

"Sec.  733.  (a)  The  Secretary  shall  issue, 
within  six  months  of  the  date  of  enactment 
of  this  section,  regulations  which  set  forth  a 
comprehensive  design  for  evaluating  the 
programs  assisted  under  part  A  of  this  title. 
Such  regulations  shall  be  developed  by  the 
Director  in  coTisultation  with  the  National 
Advisory  and  Coordinating  Council  on  Bi- 
lingual Education.  Such  regulations  shall 
provide  for  the  collection  of  information 
and  data  including— 

"(1)  the  educational  background,  needs, 
and  competencies  of  the  limited  English  pro- 
ficient persons  served  by  the  program; 

"(2)  the  specific  educational  activities  un- 
dertaken pursuant  to  the  program;  the  peda- 
gogical materials,  methods,  and  techniques 
utilized  in  the  program;  and  with  respect  to 
claasroom  activities,  the  relative  amount  of 
instructional  time  spent  with  students  on 
specified  tasks; 

"(3)  the  educational  and  professional 
qualificatioju.  including  language  compe- 
tencies, of  the  staff  responsible  for  planning 
and  operating  the  program;  and 

"(4)  the  extent  of  educational  progress 
achieved  through  the  program  measured,  aa 
appropriate,  by  (A)  tests  of  academic 
achievement  in  English  language  arts,  and 
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where  appropriate,  second  language  arts; 
(B)  tests  of  academic  achievement  in  subject 
matter  areas;  and  (C)  changes  in  the  rate  of 
student  grade-retention,  dropout,  absentee- 
ism, referral  to  or  placement  in  special  edu- 
cation classes,  placement  in  programs  for 
the  gifted  and  talented,  and  enrollment  in 
postsecondary  education  inatitutiona. 

"EVALUATION  ASSISTANCE  CENTERS 

"Sec.  734.  The  Secretary  ahall  establish, 
through  competitive  grants  to  inatitutiOTis 
of  higher  education,  at  leaat  two  evaluation 
assistance  centers.  Such  centers  shall  pro- 
vide, upon  the  request  of  State  or  local  edu- 
cational agencies,  technical  assistance  re- 
garding methods  and  techniques  for  identi- 
fying the  educational  needs  and  competen- 
cies of  limited  English  proficient  persons 
and  assessing  the  educational  progress 
achieved  through  programs  such  as  those  as- 
sisted under  this  title.  Grants  made  pursu- 
ant to  this  section  shall  be  for  a  period  of 
three  years. 

"RESEARCH 

"Sec  735.  (a)  The  Secretary  shall  through 
competitive  contracts  under  this  section, 
provide  financial  assistance  for  research 
and  development  proposals  submitted  by  in- 
stitutions of  higher  education,  private  for- 
profit  and  nonprofit  organizations.  State 
and  local  educational  agencies,  and  individ- 
uals. 

"(b)  Research  activities  authorized  to  be 
assisted  under  this  section  shall  include— 

"(1)  studies  to  determine  and  evaluate  ef- 
fective models  for  bilingual  education  pro- 
grams; 

"(2)  studies  which  examine  the  process  by 
which  individuals  acquire  a  second  lan- 
guage and  master  the  subject  matter  skills 
required  for  grade-promotion  and  gradua- 
tion, and  which  identify  effective  methods 
for  teaching  English  and  subject  matter 
skills  within  the  context  of  a  bilingual  edu- 
cation program  or  special  alternative  in- 
structional program  to  students  who  have 
language  proficiencies  other  than  English; 

"(3)  longitudinal  studies  to  measure  the 
effect  of  this  title  on  the  education  of  stu- 
dents who  have  language  proficiencies  other 
than  English,  and  the  effect  of  this  title  on 
the  capacity  of  local  educational  agencies  to 
operate  bilingual  programs  following  the 
termination  of  assistance  under  this  tiUe; 

"(4)  studies  to  determine  effective  and  reli- 
able methods  for  identifying  students  who 
are  entitled  to  services  under  this  title  and 
for  determining  when  their  English  lan- 
guage proficiency  is  sufficiently  loeU  devel- 
oped to  permit  them  to  derive  optimal  bene- 
fits from  an  all-English  instructional  pro- 
gram; 

"(5)  the  operation  of  a  clearinghouse 
which  shall  collect,  analyze,  and  dissemi- 
nate information  about  bilingual  education 
and  related  programs; 

"(6)  studies  to  determine  effective  methods 
of  teaching  English  to  adults  who  have  lan- 
guage proficiencies  other  than  English; 

"(7)  studies  to  determine  and  evaluate  ef- 
fective methods  of  instruction  for  bilingual 
programs,  taking  into  account  language  and 
cultural  differences  among  students;  and 

"(8)  studies  to  determine  effective  ap- 
proaches to  preservice  and  inaervice  train- 
ing for  teachers,  taking  into  account  the 
language  and  cultural  differences  of  their 
students. 

"(c)  In  carrying  out  the  responsibilities  of 
this  section,  the  Secretary  may  delegate  au- 
thority to  the  Director,  and  in  any  event. 
shaU  conault  with  the  Director,  the  National 
Advisory  and  Coordinating  Council  on  Bi- 
lingual Education,  representatives  of  State 


and  local  educational  agencies,  and  appro- 
priate groups  and  organizations  involved  in 
bilingual  education. 

"(d)  The  Secretary  shaU  publish  and  dis- 
seminate all  requests  for  proposals  in  re- 
search and  development  assisted  under  this 
title. 

"COORDINATION  OF  RESEARCH 

"Sec.  736.  Notwithstanding  section 
405(b)(1)  of  the  General  Education  Provi- 
sions Act,  the  Director  of  the  National  Insti- 
tute of  Education  shall  conault  iDith  the  Di- 
rector and  the  National  Advisory  and  Co- 
ordinating Council  on  Bilingual  Education 
to  insure  that  research  activities  undertaken 
pursuant  to  section  405(b)(2)(C)  of  the  Gen- 
eral Education  Provisions  Act  complement 
and  do  not  duplicate  the  activities  conduct- 
ed pursuant  to  this  part 

"EDUCATION  STATISTICS 

"Sec.  737.  (a)  Notwithstanding  section  406 
of  the  General  Education  Provisions  Act, 
the  National  Center  for  Education  Statistica 
shall  collect  and  publUh,  as  part  of  its 
annual  report  on  the  condition  of  educa- 
tion, data  for  States,  Puerto  Rico,  and  the 
Trust  Territories  with  respect  to  the  popula- 
tion of  limited  English  proficient  persons, 
the  special  educational  services  and  pro- 
grams available  to  limited  English  profi- 
cient persons,  and  the  availability  of  educa- 
tional personnel  qualified  to  provide  special 
educational  services  and  programs  to  limit- 
ed English  proficient  persons. 

"(b)  In  carrying  out  its  reaponaibilities 
under  this  section,  the  National  Center  for 
Education  Statistics  shaU  utilize,  to  the 
extent  feasible,  data  submitted  to  the  De- 
partment of  Education  by  State  and  local 
educational  agencies  and  institutions  of 
higher  education  pursuant  to  the  provisions 
of  thU  titU. 

"Part  C— Training  and  Technical 
Assistance 
"use  of  funds 
"Sec.  741.  (a)  Funds  available  under  this 
part  shall  be  used  for— 

"(1)  the  establishment,  operation,  and  im- 
provement of  training  programs  for  educa- 
tional personnel  preparing  to  participate  in, 
or  personnel  participating  in,  the  conduct  of 
programs  of  bilingual  education  or  special 
alternative  instructional  programs  for  lim- 
ited English  proficient  students,  which  shall 
emphasize  opportunities  for  career  develop- 
ment advancement,  and  lateral  mobility, 
and  may  provide  training  to  teachers,  ad-' 
ministrators,  counselors,  paraprofessionals, 
teacher  aides,  and  parents; 

"(2)  the  training  of  persons  to  teach  and 
counsel  such  persons; 

"(3)  the  encouragement  of  reform,  tnnoro- 
tton,  and  improvement  in  applicable  educa- 
tion curricula  in  graduate  education,  in  the 
structure  of  the  academic  profession,  and  in 
recruitment  and  retention  of  higher  educa- 
tion and  graduate  school  faculties,  as  relat- 
ed to  bilingual  education; 

"(4)  the  operation  of  short-term  training 
institutes  designed  to  improve  the  skills  of 
participants  in  programs  of  bilingual  edu- 
cation or  special  alternative  instructional 
programs  for  limited  English  proficient  stu- 
dents; which  may  include  summer  programs 
designed  to  improve  the  instructional  com- 
petence of  educational  personnel  in  the  lan- 
guages used  in  the  program;  and 

"(5)  the  provision  of  inservice  training 
and  technical  assistance  to  parents  and  edu- 
cational personnel  participating  in,  or  pre- 
paring to  participate  in,  trilingual  educa- 
tion programs  or  special  alternative  instruc- 
tional programs  for  limited  English  profi- 
cient students. 


"(b)(1)  A  grant  or  contract  may  be  made 
under  sut>section  (a)(1),  (a)(2).  or  (a)(3)  of 
this  section  upon  application  of  an  institu- 
tion of  higher  education. 

"(2)  A  grant  or  contract  may  tte  made 
under  subsection  (a)(4)  of  this  section  upon 
application  of  (A)  irutitutions  of  higher  edu- 
cation (including  junior  colleges  and 
community  colleges)  and  private  for-profit 
or  nonprofit  organizations  which  apply, 
after  conaultation  with,  or  jointly  with,  one 
or  more  local  educational  agencies  or  a 
State  educational  agency;  (B)  local  educa- 
tional agencies;  or  (C)  a  State  educational 
agency. 

"(3)  A  grant  or  contract  may  be  made 
under  sultsection  (a)(5)  of  this  section  upon 
application  of  (A)  institutiOTis  of  higher  edu- 
cation (including  junior  colleges  and 
community  colleges),  (B)  private  for-profit 
or  nonprofit  organizations,  or  (C)  a  State 
educational  agency. 

"(c)  An  application  for  a  grant  or  contract 
for  preservice  or  inservice  training  activi- 
ties described  in  subsection  (a)(1)  of  this 
section  shall  be  considered  an  application 
for  a  program  of  bilingual  education  for  the 
purposes  of  section  721(e)  of  this  title. 

"(d)  In  making  a  grant  or  contract  for  pre- 
service training  programs  descritxd  in  sub- 
section (a)(1)  of  this  section,  the  Secretary 
shall  give  preference  to  programs  which  con- 
tain couraework  in— 

"(1)  teaching  English  as  a  second  lan- 
guage; 

"(2)  use  of  a  non-Engliah  language  for  in- 
structional purposes; 

"(3)  linguistics;  and 

"(4)  evaluation  and  assessment; 
and  involving  parents  in  the  educational 
process.  Preservice  training  programs  shall 
be  designed  to  ensure  that  participants 
become  proficient  in  English  and  a  second 
language  of  inatructiotL 

"MULTirUNCnONAL  RESOURCE  CENTERS 

"Sec.  742.  (a)  Pursuant  to  subsection 
(a)(5)  of  section  741,  the  Secretary  shall  es- 
tablish, through  competitive  granU  or  con- 
tracts, at  leaat  16  multifunctional  resource 
centers  (hereafter  in  this  section  referred  to 
as  'centers').  Grants  and  contracts  shall  be 
awarded  urith  consideration  given  to  the  ge- 
ographic and  linguistic  distribution  of  chil- 
dren of  limited  English  proficiency. 

"(b)  In  addition  to  providing  technical  as- 
sistance and  training  to  persons  participat- 
ing in  or  preparing  to  participate  in  bilin- 
gual education  programs  or  special  alterna- 
tive instructional  programs  for  limited  Eng- 
lish proficient  students,  each  center  shall  be 
responsible  for  gathering  and  providing  in- 
formation to  other  centers  on  a  particular 
area  of  bilingual  education,  including  (but 
not  limited  to)  bilingual  special  education, 
bilingual  education  for  gifted  and  talented 
limited  English  proficient  students,  bilin 
gual  vocational  education,  bilingual  adult 
education,  bilingual  education  program  ad- 
ministration, literacy,  education  technology 
in  bilingual  programs,  mathematics  and  sci- 
ence education  in  bilingual  programs,  coun- 
seling limited  English  proficient  students, 
and  career  education  programs  for  limited 
English  proficient  students. 

"FELLOWSHIPS 

"Sec.  743.  la)  Pursuant  to  subsection 
(a)(2)  of  section  741,  the  Secretary  is  author- 
ized to  award  fellowships  for  advanced 
study  of  bilingual  education  or  special  alter- 
native instructional  programs  for  limited 
English  proficient  students  in  such  areas  as 
teacher  training,  program  administration, 
research  and  evaluation,  and  curriculum  de- 
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velopmenL  For  the  fUcal  year  ending  Sep- 
tember 30,  1985,  not  less  than  500  fellow- 
ships leading  to  a  graduate  degree  shall  be 
awarded  under  the  preceding  sentence.  Such 
fellowships  shall  be  awarded,  to  the  extent 
feasible,  in  proportion  to  the  needs  of  vari- 
ous groups  of  individuals  with  limited  Eng- 
lish proficiency.  In  awarding  fellowships, 
the  Secretary  shall  give  preference  to  indi- 
viduals intending  to  study  bilingual  educa- 
tion or  special  alternative  instructional  pro- 
grams for  limited  English  proficient  stu- 
dents in  the  follovoing  specialized  areas:  vo- 
cational education,  adult  education,  gifted 
and  talented  education,  special  education, 
education  technology,  literacy,  and  mathe- 
matics and  science  education.  The  Secretary 
shall  include  information  on  the  operation 
of  the  fellowship  program  in  the  report  re- 
quired under  section  751(c)  of  this  title. 

"lb)  The  Secretary  shall  undertake  an  on- 
going longitudinal  study  of  the  impact  of  re- 
cifrients  of  stich  fellowships  on  the  field  of 
bilingual  education  and  alternative  instruc- 
tional programs  for  students  of  limited  Eng- 
lish proficiency  and  shall  through  the  clear- 
inghouse established  pursuant  to  section 
73Sfb)(5)  of  this  title,  disseminate  research 
undertaken  by  recipients  of  s«c/i  fellow- 
ships. 

"(c)  Any  person  receiving  a  fellowship 
under  this  section  shall  agree  either  to  repay 
»uc/i  assistance  or  to  work  for  a  period 
equivalent  to  the  period  of  time  during 
which  such  person  received  assistance,  and 
such  work  shall  be  in  an  activity  related  to 
programs  and  activities  such  as  those  au- 
thorized under  this  Act  The  Secretary  may 
waive  this  requirement  in  extraordinary  cir- 
cumstances. 

"PRIORITY 

"Ssc.  744.  In  making  grants  or  contracts 
under  this  part,  the  Secretary  shall  give  pri- 
ority to  eligible  applicants  with  demonstrat- 
ed competence  and  experience  in  programs 
and  activities  such  as  those  authorized 
under  this  Act 

"STIPENDS 

"Sec.  745.  In  the  terms  of  any  arrangement 
described  in  this  part,  the  Secretary  shall 
provide  for  the  payment,  to  persons  partici- 
pating in  training  programs  so  described,  of 
such  stipends  (including  allowances  for  sub- 
sistence and  other  expenses  for  such  persons 
and  their  dependents)  as  the  Secretary  may 
determine  to  be  consistent  unth  prevailing 
practices  under  comparable  federally  sup- 
ported programs. 

"Part  D—Admisistration 
"omcE  or  BiusQUAL  education  and  minority 

LANGUAGES  AFFAIRS 

"Sec.  751.  (a)  There  shall  be,  in  the  Depart- 
ment of  Education,  an  Office  of  Bilingual 
Education  and  Minority  Languages  Affairs 
(hereafter  in  this  section  referred  to  as  the 
'Office')  through  which  the  Secretary  shall 
carry  out  functions  relating  to  bilingual 
education. 

"(b)(1)  The  Office  shall  be  headed  by  a  Di- 
rector of  Bilingual  Education  and  Minority 
languages  Affairs,  appointed  by  the  Secre- 
tary, to  whom  the  Secretary  shall  delegate 
all  delegable  functions  relating  to  bilingual 
education.  The  Director  shall  also  be  as- 
signed responsibility  for  coordinating  the 
Itilingual  education  aspects  of  other  pro- 
grranu  administered  by  the  Secretary. 

"(2)  The  Office  shall  be  organized  as  the 
Director  determines  to  be  appropriate  in 
order  to  enable  the  Director  to  carry  out 
such  functioTis  and  responsibilities  effective- 
ly, except  that  there  shall  be  a  division, 
within  the  Office,  which  is  exclusively  re- 


sponsible for  the  collection,  aggregation, 
analysis,  and  publication  of  data  and  infor- 
mation on  the  operation  and  effectiveness  of 
programs  assisted  under  this  title. 

"(c)  The  Secretary,  in  consultation  vrith 
the  Council,  shall  prepare  and,  not  later 
than  February  1  of  1986  and  1988,  shall 
submit  to  the  Congress  and  the  President  a 
report  on  the  condition  of  bilingual  educa- 
tion in  the  nation  and  the  administration 
and  operation  of  this  title  and  of  other  pro- 
grams for  persons  of  limited  English  profi- 
ciency. Such  report  shall  include— 

"(1)  a  national  assessment  of  the  educa- 
tional needs  of  children  and  other  persons 
with  limited  English  proficiency  and  of  the 
extent  to  which  such  needs  are  being  met 
from  Federal,  State,  and  local  efforts; 

"(2)  a  plan,  including  cost  estimates,  to  be 
carried  out  during  the  five-year  period  be- 
ginning on  such  date,  for  extending  pro- 
grams of  bilingual  education  and  bilingual 
vocational  and  adult  education  programs  to 
all  such  preschool  and  elementary  school 
children  and  other  persons  of  limited  Eng- 
lish proficiency,  including  a  phased  plan  for 
the  training  of  the  necessary  teachers  and 
other  educational  personnel  necessary  for 
such  purpose; 

"(3)  a  report  on  and  evaluation  of  the  ac- 
tivities carried  out  under  this  title  during 
the  preceding  two  fiscal  years  and  the  extent 
to  which  each  of  such  activities  achieves  the 
policy  set  forth  in  section  702(a); 

"(4)  a  statement  of  the  activities  intended 
to  be  carried  out  during  the  succeeding 
period,  including  an  estimate  of  the  cost  of 
such  activities; 

"(5)(A)  an  assessment  of  the  number  of 
teachers  and  other  educational  personnel 
needed  to  carry  out  programs  of  bilingual 
education  under  this  title  and  those  carried 
out  under  other  programs  for  persons  of  lim- 
ited English  proficiency; 

"(B)  a  statement  describing  the  activities 
carried  out  thereunder  designed  to  prepare 
teachers  and  other  educational  personnel  for 
such  programs;  and 

"(C)  the  number  of  other  educational  per- 
sonnel needed  to  carry  out  programs  of  bi- 
lingual education  in  the  States;  and 

"(6)  an  estimate  of  the  number  of  fellow- 
ships in  the  field  of  training  teachers  for  bi- 
lingual education  which  loill  be  necessary 
for  the  two  succeeding  fiscal  years. 

"(d)  In  order  to  maximize  Federal  efforts 
aimed  at  serving  the  educational  needs  of 
children  of  limited  English  proficiency,  the 
Secretary  shall  coordinate  and  closely  coop- 
erate with  other  programs  administered  by 
the  Department  of  Education,  including 
sxich  areas  as  teacher  training,  program  con- 
tent, research,  and  curriculum.  The  Secre- 
tary's report  under  subsection  (c)  shall  in- 
clude demonstration  that  such  coordination 
has  taken  place. 

"(e)  The  Secretary  shall  ensure  that  the 
Office  of  Bilingual  Education  and  Minority 
Languages  Affairs  is  staffed  with  sufficent 
personnel  trained,  or  unth  experience  in,  bi- 
lingual education  to  discharge  effectively 
the  provisions  of  this  title. 

"national  advisory  and  coordinating 
council  on  bilingual  education 

"Sec.  752.  (a)  Subject  to  part  D  of  the  Gen- 
eral Education  Provisions  Act,  there  shall  be 
a  National  Advisory  and  Coordinating 
Council  on  Bilingual  Education  composed 
of  twenty  memt>ers  appointed  by  the  Secre- 
tary, one  of  whom  shall  be  designated  by  the 
Secretary  as  Chairman.  Members  of  the 
Council  shall  be  persons  experienced  in  deal- 
ing with  the  educational  problems  of  chil- 
dren and  other  persons  who  are  of  limited 


English  proficiency.  Five  members  of  the 
Council  shall  be  State  directors  of  bilingual 
education  programs,  at  least  three  of  whom 
shall  represent  States  with  large  populations 
of  limited  English  proficient  students.  Two 
members  of  the  Council  shall  be  experienced 
in  research  on  bilingual  education  or  eval- 
uation of  bilingual  education  programs. 
One  member  of  the  Council  shall  be  experi- 
enced in  research  on  methods  of  alternative 
instruction  for  language  minority  students 
or  evaluation  of  alternative  methods  of  in- 
struction for  such  students.  One  memlier  of 
the  Council  shall  be  a  classroom,  teacher  of 
demonstrated  teaching  abilities  using  bilin- 
gual methods  and  techniques.  One  member 
of  the  Council  shall  be  a  classroom  teacher 
of  demonstrated  teaching  abilities  using  al- 
ternative instructional  methods  and  tech- 
niques. One  member  of  the  Council  shall  be 
experienced  in  the  training  of  teachers  for 
programs  of  bilingual  education.  One 
member  of  tfie  Council  shall  be  experienced 
in  the  training  of  teachers  for  programs  of 
alternative  instructiotL  Two  members  of  the 
Council  shaM  be  parents  of  students  whose 
language  is  other  than  English,  and  one 
member  of  the  Council  shall  be  an  officer  of 
a  professional  organization  representing  bi- 
lingual education  personnel  The  members 
of  the  Council  shall  be  appointed  in  such  a 
way  as  to  be  generally  representative  of  the 
significant  segments  of  the  population  of 
persons  of  limited  English  proficiency  and 
the  geographic  areas  in  which  they  reside. 
Subject  to  section  448(b)  of  the  General  Edu- 
cation Provisions  Act,  the  Council  shall  con- 
tinue to  exist  until  October  1,  1988. 

"(b)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  notwithstanding  the  pro- 
visions of  section  446(a)  of  the  General  Edu- 
cation Provisions  Act,  not  less  often  than 
four  times  in  each  year. 

"(c)  The  Council  shall  advise  the  Secretary 
in  the  preparation  of  general  regulations 
and  xoith  respect  to  policy  matters  arising  in 
the  administration  and  operation  of  this 
title,  including  the  development  of  criteria 
for  approval  of  applications  and  plans 
under  this  title,  and  in  the  administration 
and  operation  of  other  programs  for  persons 
of  limited  English  proficiency.  The  Council 
shall  prepare  and,  not  later  than  March  31 
of  each  year,  submit  a  report  to  the  Congress 
and  the  President  on  the  condition  of  bilin- 
gual education  in  the  Nation  and  on  the  ad- 
ministration and  operation  of  this  title,  in- 
cluding those  items  specified  in  section 
751(c),  and  the  administration  and  oper- 
ation of  other  programs  for  persons  of  limit- 
ed English  proficiency. 

"(d)  The  Secretary  shall  procure  tempo- 
rary and  intermittent  services  of  such  per- 
sonnel as  are  necessary  for  the  conduct  of 
the  functions  of  the  Council  in  accordance 
with  section  445  of  the  General  Education 
Provisions  Act,  and  shall  make  available  to 
the  Council  such  staff,  information,  and 
other  assistance  as  it  may  require  to  carry 
out  its  activities  effectively. ". 

TITLE  III— AMENDMENTS  TO  FEDERAL 
IMPACT  AID  LAWS 

GENERAL  EXTENSIONS  OF  AUTHORIZATIONS 

Sec.  301.  (a)(1)  The  Act  of  September  30, 
1950  (Public  Law  874,  Eighty-first  Congress; 
20  U.S.C.  236)  is  amended  by  striking  out 
"October  1,  1983"  each  place  it  appears  in 
sections  2(a),  3(b),  4(a),  and  7(a)(1)  and  in- 
serting in  lieu  thereof  "October  1,  1988". 

(2)  Section  3(d)(2)(E)  of  such  Act  is 
amended— 

(A)  by  striking  out  "fiscal  year  1983  or 
1984"  in  division  (ii)  and  inserting  in  lieu 


October  2,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28741 


thereof  "any  of  the  fiscal  years  1983  through 
1988";  and 

IB)  by  striking  out  ditrision  (Hi). 

(3)  Section  3(c)(2)(A)  of  such  Act  U 
amended— 

(A)  by  striking  out  division  (i);  and 

(B)  by  redesignating  divisions  (ii)  and 
(Hi)  as  divisions  (i)  and  (ii),  respectively. 

(4J(A)  Section  504  of  the  Omnibus  Educa- 
tion Reconciliation  Act  of  1981  is  repealed 

(B)  Section  505(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  "The 
total  amount  of  appropriations  to  make 
payments  under  the  Act  of  September  30, 
1950  (Public  Law  874,  81st  Congress)  shaU 
not  exceed  $740,000,000  for  fiscal  year  1985, 
$760,000,000  for  fiscal  year  1986, 
$780,000,000  for  fiscal  year  1987,  and 
$800,000,000  for  fiscal  year  1988.". 

(C)  Subsections  (a)(3)  and  (b)  of  section 
505  of  such  Act  are  each  amended  by  strik- 
ing out  "1982,  1983,  1984,  or  1985"  and  in- 
aerting  in  lieu  thereof  "1985.  1986,  1987.  or 
1988". 

(b)  The  Act  of  September  23,  1950  (Public 
Law  815,  Eighty-first  Congress;  20  U.S.C. 
631)  is  amended— 

(1)  try  striking  out  "September  30,  1983"  in 
section  3  and  iruerting  in  lieu  thereof  "Sep- 
tember 30, 1988";  and 

(2)  by  striking  out  "October  1,  1983"  in 
section  16(a)(1)(A)  and  inserting  in  lieu 
thereof  "October  1.  1988". 

COLLECTION  OF  OVERPAYMENTS 

Sec.  302.  In  the  case  of  any  local  educa- 
tional agency  which  the  Secretary  of  Educa- 
tion determines  has  received,  for  any  fiscal 
year  after  fiscal  year  1976,  an  overpayment 
under  section  2  of  the  Act  of  September  30, 
1950  (20  U.S.C.  237)  as  a  coruequence  of  a 
recomputation  of  need  based  on  revised 
data,  the  Secretary  shall  not  require  more 
than  10  percent  of  the  amount  of  the  over- 
payment to  be  repaid  (or  deducted  from  cur- 
rent payments)  in  any  fiscal  year. 

AMENDMENTS  TO  IMPACT  AID  PROGRAM 

Sec.  303.  (a)(1)  Section  3(d)(2)(B)  of  the 
Act  of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "In  carrying  out  the  provisions  of  this 
subparagraph,  the  Secretary  shall  not  pro- 
rate the  amounts  computed  under  this  sub- 
paragraph attributable  to  the  number  of 
children  determined  under  subsection  (a)  or 
(b),  or  both. ". 

(2)(A)  The  second  sentence  of  section 
3(d)(2)(B)  of  stich  Act  is  amended  by  strik- 
ing out  "The"  and  inserting  in  lieu  thereof 
"Subject  to  the  provisiOTis  of  subsection  (h) 
of  this  section,  the". 

(B)  Section  3  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"SPECIAL  PROVISIONS 

"(h)  Any  local  educational  agency  for 
tohich  the  boundaries  of  the  school  district 
of  such  agency  are  coterminous  with  the 
boundaries  of  a  military  installation  and 
which  is  not  eligible  to  receive  payments 
under  subsection  (d)(2)(B)  shall  receive  100 
percent  of  the  amounts  to  which  such 
agency  is  entitled  under  subsection  (a)  of 
this  section. ". 

(b)(1)  The  last  two  sentences  of  section 
S(c)  of  the  Act  of  September  30,  1950  (Public 
Law  874,  Eighty-first  Congress)  (as  added  by 
section  23  of  Public  Law  98-211  (97  Stat 
1419))  are  redesignated  as  subsection  (h)  of 
section  5  of  that  Act 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  be  effective  De- 
cember 8,  1983. 


TITLE  IV— WOMEN'S  EDUCATIONAL 
EQUITY 

SHORT  title;  CONFORMING  AMENDMENT 

Sec.  401.  (a)  This  title  may  be  cited  as  the 
"Women's  Educational  Equity  Amendments 
of  1984". 

(b)  The  Women's  Educational  Equity  Act 
of  1978  (20  U.S.C.  3341  et  seq.),  hereafter  in 
this  title  referred  to  as  "the  Act",  is  amended 
by  striking  out  "Commissioner"  each  place 
it  appears  and  inserting  in  lieu  thereof  "Sec- 
retary of  Education". 

FINDINGS  AND  PURPOSE 

Sec.  402.  (a)  Section  931(b)(1)  of  the  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Congress  finds  and  declares 
that  excellence  in  education  cannot  be 
achieved  without  equity  for  women  and 
girls. ". 

(b)  Section  931(b)(2)  of  the  Act  U  amended 
by  adding  at  the  end  thereof  the  following: 
"It  is  also  the  purpose  of  this  part  to  provide 
educational  equity  for  women  and  girls  who 
suffer  multiple  diserimiruition,  bias,  or 
stereotyping  based  on  sex  and  on  race, 
ethnic  origin,  disability,  or  age. ". 

GRANT  AND  CONTRACT  AUTHORTTY 

Sec.  403.  (a)  Section  932(a)  of  the  Act  U 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  sliall  eruure  that 
at  least  1  grant  or  contract  is  available 
during  each  fiscal  year  for  the  performance 
of  each  of  the  activities  described  in  para- 
graph (1)  of  this  subsection.". 

(b)  Section  932(b)  of  the  Act  is  amended— 

(1)  by  striking  out  "$15,000,000"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "$6,000,000"; 

(2)  by  striking  out  "shall  be  used"  and  all 
that  follows  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "may  be  used  to  sup- 
port new  activities  described  in  paragraph 
(1)  or  to  support  activities  described  in 
paragraph  (2),  or  both. ". 

CHALLENGE  GRAMTS 

Sec.  404.  Section  934  of  the  Act  is  amended 
to  read  as  follows 

"CHALLENGE  GRANTS 

"Sec.  934.  (a)  In  addition  to  the  authority 
of  the  Secretary  under  section  932,  the  Secre- 
tary shall  carry  out  a  program  of  challenge 
grants  (as  part  of  the  grant  program  admin- 
istered under  section  932(a)(1)),  not  to 
exceed  $40,000  each,  in  order  to  tupport 
projects  to  develop— 

"(1)  comprehensive  plans  for  implementa- 
tion of  equity  programs  at  every  educational 
level' 

"(2)  innovative  approtiches  to  school-com- 
munity partnerships; 

"(3)  new  dissemination  and  rejUication 
strategies;  and 

"(4)  other  innovative  approaches  to 
achieving  the  purposes  of  this  part 

"(b)  For  the  purposes  described  in  clauses 
(1)  through  (4)  of  subsection  (a),  the  Secre- 
tary is  authorized  to  make  grants  to  public 
and  private  nonprofit  agencies  and  to  indi- 
viduals. ". 

CRTTKRIA  AND  PRIORJTOS 

Sec.  405.  Section  93S  of  the  Act  is  amend- 
ed- 

(1)  by  inserting  "separate"  after  "Secre- 
tary shall  establish";  and 

(2)  by  inserting  "under  sections  932(a)(1) 
and  932(a)(2)"  after  "priorities  for  awards". 

NATIONAL  ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS 

Sec.  406.  Section  936  of  the  Act  is  amend- 
ed— 

(1)  by  striking  out  "Office  of  Education" 
in  subsection  (a)  and  iiuerting  in  lieu  there- 
of "Department  of  Education"; 


(2)  by  striking  out  paragraph  11)  of  such 
subsection  and  iruerting  in  lieu  thereof  the 
following: 

"(1)  seventeen  indtoidiMtis,  some  of  wftom 
shall  be  students,  and  who  shall  be  appoint- 
ed by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate,  from  among  indi- 
viduals, broadly  representative  of  the  gener- 
al public  and  including  (A)  individuals  who 
are  experts  in  a  wide  range  of  issues  of  edu- 
cational equity  for  women  at  all  levels  of 
education,  including  preschool  elementary 
and  secondary  education,  higher  education, 
and  vocational  and  adult  education;  (B)  in- 
divid%ULls  who  are  representative  of  and 
expert  in  the  educational  needs  of  racial 
and  ethnic  minority  women,  older  women, 
and  disabled  women;  (C)  both  women  and 
men  who  have  demorutrated  commitment  to 
and  expertise  in  the  purposes  of  this  part; 
and  (D)  individuals  who  are  representative 
of  and  expert  in  student  financial  assist- 
ance programs  authorized  under  title  IV  of 
the  Higher  Education  Act  of  1965;"; 

(3)  by  striking  out  "advise"  and  all  that 
follows  through  "on  matters"  in  subsection 
(c)(1)  and  iruerting  in  lieu  thereof  "advise 
the  Secretary  and  the  Congress  on  matters"; 

(4)  by  inserting  "selection  of  funding  pri- 
orities and"  before  "allocation  of  any 
funds"  in  subsection  (c)(2);  and 

(5)  by  striking  out  subsection  (c)(3)  and 
inserting  in  lieu  thereof  the  following: 

"(3)  advise  all  Federal  agencies  which 
have  education  programs  concerning  those 
aspects  of  the  programs  which  relate  to  the 
educational  needs  and  opportunities  of 
women;". 

REPORT  or  THE  SECRETARY 

Sec  407.  Section  937  of  the  Act  is  amend- 
ed— 

(1)  by  striking  out  the  heading  of  such  sec- 
tion and  inserting  in  lieu  thereof  the  follow- 
ing: 

"REPORTS,  EVALUATION,  AMD  DI5SXMnNAT70M": 

(2)  by  striking  out  ",  1980,  1982.  and  1984" 
and  inserting  in  lieu  thereof  "of  each  of  the 
years  1985  through  1989"; 

(3)  by  striking  out  "shall  evaluate"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
"shall  oversee  the  evaluation  of"; 

(4)  by  striking  out  "include  such  evalua- 
tion" in  such  sentence  and  inserting  in  lieu 
thereof  "report  on  such  evaluation";  and 

(5)  by  inserting  "(a)"  after  "Sec.  937. "  and 
by  adding  at  the  end  thereof  the  following 
new  subsection' 

"(b)  The  Office  of  Women's  Educational 
Equity  shall  evaluate  and  disseminate  (at 
low  cost)  all  materials  and  programs  devel- 
oped under  this  part ". 

AumoRizAnoN  or  appropruttoms 

Sec.  408.  Section  938  of  the  Act  is  amended 
to  read  as  follows: 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec  938.  For  the  purpose  of  carrying  out 
this  part  there  are  authorized  to  be  appro- 
priated $10,000,000  for  fiscal  year  1985, 
$12,000,000  for  fiscal  year  1986,  $14,000,000 
for  fiscal  year  1987,  $16,000,000  for  fiscal 
year  1988,  and  $20,000,000  for  fiscal  year 
1989.". 
TITLE    V-AMENDMENTS   TO    TITLE  XI 

or  THE  EDUCATION  AMENDMENTS  OF 

1978 

SHORT  title;  rkfxremce 

Sec.  SOI.  (a)  This  title  may  be  cited  as  the 
"Indian  Education  Amendments  of  1984". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
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vUion.  the  nfertnce  shall  be  considered  to 
be  made  to  a  section  or  other  provision  oj 
title  XI  of  the  Education  Amendments  of 
1$79  (2S  U.S.C.  2001  et  seqJ. 

STAMDAXDS 

Stc  502.  (a)  Section  1121(b)(2)  u  amended 
by  adding  at  the  end  thereof  the  following: 
"Such  standards  shall  include  a  require- 
ment, developed  in  coordination  with 
Indian  tribes,  the  affected  local  school 
boards,  the  Indian  Health  Service  of  the  De- 
partment of  Health  and  Human  Services, 
the  State  health  departments,  and  the  Feder- 
al Center  for  Disease  Control,  on  immuniza- 
tion for  childhood  diseases,  including  provi- 
sions for  in-scliool  immunization,  where 
necessary. ". 

(b)  The  first  sentence  of  section  1121(d)  is 
amended  by  striking  out  everything  after 
"iU-conceived"  arid  iruerting  in  lieu  thereof 
a  period  and  the  following:  "The  tribal  gov- 
erning body  or  designated  school  board  shall 
thereafter  submit  to  the  Secretary  a  proposal 
for  alternative  staTidards  that  takes  into  ac- 
count the  specific  needs  of  the  tribe's  chil- 
dren.". 

(c)  Section  1121(e)  is  amended— 

(1)  by  inserting  "(1)" after  "(e)"; 

(2)  by  striking  out  the  second  sentence 
thereof ;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragrapfis: 

"(2)  Within  ttoo  years  of  the  initial  con- 
tract for  the  provision  of  educational  serv- 
ices under  Indian  Self- Determination  and 
Education  Assistance  Act  each  sxich  school 
shall  (A)  be  in  compliance  with  the  stand- 
ards prescribed  under  subsection  (a),  or  (B) 
hax>e  obtained  accreditation,  or  be  a  candi- 
date for  accreditation,  with  one  of  the  ac- 
crediting agencies  recognized  by  the  Secre- 
tary of  Education  or  the  State  in  which  it  is 
/blind. 

"(3)  Within  one  year  of  the  date  of  enact- 
ment of  this  paragraph,  the  Bureau  shall, 
through  contract  with  a  national  Indian  or- 
ganization, establish  uniform  fiscal  control 
and  fund  accounting  procedures  for  all  con- 
tract schools.  Such  procedures  shall  yield 
data  results  comparable  to  those  rued  by 
Bureau  schools. ". 

■  (d)  Section  1121(f)  is  amended  by  adding 
at  the  end  thereof  the  following:  "Failure  to 
implement  or  meet  such  standards  shall  not 
serve  as  the  basis  for  taking  any  personnel 
action  against  any  individual  if  (1)  the  fail- 
ure is  relate  to  inadequate  resources  (as  de- 
termined under  sections  1128  and  1129  of 
this  title),  and  (2)  the  Secretary  has  not  sub- 
mitted the  information  required  by  this  sub- 
section and  has  not  requested  sufficient 
funds  to  cover  the  cost  (as  determined  under 
such  sections)  of  Tneeting  such  standards  at 
the  school  concerned. ". 

(e)  Section  1121  is  further  amended  by  re- 
designating sultsection  (g)  as  subsection  (h) 
and  by  inserting  after  sul>section  (f)  the  fol- 
lowing new  subsectiorv 

"(g)(1)  Except  as  specifically  required  by 
statute,  no  school  operated  by  the  Bureau  of 
Indian  Affairs  on  January  1,  1984,  may  be 
closed  or  its  program  curtailed  unless  done 
according  to  the  requirements  of  this  subsec- 
tion, except  that,  in  those  cases  where  the 
tribal  governing  body,  or  the  local  school 
board  concerned  (if  so  designated  by  the 
tribal  governing  t>ody),  requests  closure  or 
consolidation,  the  requirements  of  this  sub- 
section shall  not  apply. 

"(2)  The  Secretary  shall,  by  regulation, 
promulgate  standards  and  procedures  for 
the  closing  or  consolidation  of  Bureau 
schools  in  accordance  with  the  requirements 
Of  this  subsection. 


"(3)  Such  standards  and  procedures  shall 
require  that,  whenever  closure  or  consolida- 
tion of  a  school  is  under  consideration  or 
review  by  any  division  of  the  Bureau  or  the 
Department  of  the  Interior,  the  affected 
trU>e,  tribal  governing  body,  designated 
local  school  board,  and  parents  will  be  noti- 
fied as  soon  as  such  c<msideration  or  review 
begins  and  kept  fully  and  currently  in- 
formed with  respect  to  such  consideration  or 
review.  Copies  of  any  such  notices  and  in- 
formation shall  be  transmitted  promptly  to 
the  Congress  and  publislied  in  the  Federal 
Register. 

"(4)  Prior  to  ordering  any  such  school 
closing  or  consolidation,  the  Secretary  shall 
insure  that  a  study  is  made  of  each  Indian 
child's  educational  and  (where  applicable) 
social  needs  and  that  adequate  alternative 
services  are  guaranteed  Such  a  study  shall 
include  a  description  of  the  consultation 
conducted  betioeen  the  potential  service  pro- 
vider, current  service  provider,  parents, 
tribal  representative  of  the  tribe  involved, 
and  the  Director  of  the  Bureau  of  Indian  Af- 
fairs, Office  of  Indian  Education  Programs, 
with  regard  to  such  child. 

"(5)  Prior  to  taking  any  action  to  close  or 
consolidate  any  such  school  the  Secretary 
shall  make  a  full  report  to  Congress  describ- 
ing the  plans  made  (ir%cluding  schedules  and 
plans  for  follow-up  studies  on  the  students 
affected),  and  the  study  and  consultations 
undertaken  pursuant  to  paragraph  (4)  of 
this  subsecliojL  No  action  may  be  taken  in 
furtherance  of  any  such  proposed  school 
closing  or  consolidation  (including  any 
action  which  would  prejudice  the  personnel 
or  programs  of  such  school)  until  the  end  of 
the  academic  year  following  the  academic 
year  in  which  such  report  is  made. ". 

SCHOOL  BOUNDARIES 

Sec.  503.  Section  1124  is  amended  to  read 
as  follows: 

"SCHOOL  BOIWDJUUES 

"Sec.  1124.  (a)  The  Secretary  shall,  in  ac- 
cordance with  this  section,  establish  sepa- 
rate geographical  attendance  areas  for  each 
Bureau  school 

"(b)  No  attendance  area  shall  be  estab- 
lished vHth  respect  to  any  such  school  unless 
the  tribal  governing  l>ody  or  the  local  school 
board  concerned  (if  so  designated  tty  the 
tribal  governing  body)  has  been  given  one 
year  from  the  date  of  enactment  of  the 
Indian  Education  Amendments  of  1984  to 
propose  such  boundaries.  Such  proposed 
boundaries  shall  be  accepted  unless  the  Sec- 
retary finds,  after  consultation  with  such 
body  or  board,  that  such  boundaries  do  not 
reflect  the  needs  of  the  Indian  students  to  be 
served  or  do  not  provide  adequate  stalnlity 
to  all  of  the  programs  affected. 

"(c)  In  any  case  where  there  is  only  one 
Bureau  operated  program  located  on  an 
Indian  reservation,  the  attendance  area  for 
the  program  shall  be  the  boundaries  of  the 
reservation  served,  and  those  students  resid- 
ing near  the  reservation  shall  also  receive 
services  from  such  program. 

"(d)  The  Bureau  of  Indian  Affairs  shall  in- 
clude in  the  final  rules  the  requirement  that 
each  superintendent  for  education  coordi- 
nate and  consult  with  the  affected  tribes 
and  relevant  school  boards  in  the  establish- 
ment of  such  geographic  boundaries. ". 

bureau  or  INDIAN  ATFAIRS  EDUCATION 

rvNcnoNs 
Sec.  504.  (a)  Section  112<i(b)  is  amended 
by  striking  the  second  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "All  con- 
tract functions  relating  to  education  (in- 
cluding those  pursuant  to  the  Indian  Self- 
Determination    and   Education  Assistance 


Act)  shall  be  supervised  l)y  the  Director  of 
the  Office.". 

(b)  Section  1126(b)  is  further  amended  l>y 
striking  out  "Nothing"  in  the  last  sentence 
and  inserting  in  lieu  thereof  "Subject  to  the 
provisions  in  subsection  (c),  nothing". 

(c)  Section  1126(c)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (1),  and 
by  strUcing  out  paragraph  (2)  and  inserting 
in  lieu  thereof  the  following: 

"(2)  provide  all  services  and  support  func- 
tions for  education  programs  with  respect  to 
personnel  matters  involving  staffing  actions 
and  functions,  and 

"(3)  provide  technical  and  coordinating 
assistance  in  areas  such  as  procurement, 
contracting,  budgeting,  personnel  and  cur- 
riculum. ". 

(d)  Section  1126  is  further  amended  by  re- 
designating subsection  (d)  as  subsection  (e) 
and  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsectiorv 

"(d)(1)  The  Assistant  Secretary  shall 
submit  in  the  annual  Budget  a  plan— 

"(A)  for  school  facilities  to  be  constructed 
under  the  system  required  by  section 
1125(c);  and 

"(B)  for  establishing  priorities  among 
projects  and  for  the  improvement  and  repair 
of  education  facilities,  which  together  shall 
form  the  basis  for  the  distribution  of  appro- 
priated funds. 

"(2)  77ie  Assistant  Secretary  shall  establish 
a  program,  including  the  distribution  of  ap- 
propriated funds,  for  the  operation  and 
maintenance  of  education  facilities.  Such 
program  shall  be  implemented  by  the  Direc- 
tor of  the  Office  Such  program  shall  in- 
clude, but  not  be  limited  to— 

"(A)  a  method  of  computing  the  amount 
necessary  for  each  education  facility; 

"(B)  similar  treatment  of  all  Bureau  and 
contract  schools;  and 

"(C)  the  allocation  of  appropriated  funds 
from  the  Director  of  Oie  Office  directly  to 
the  agency  superintendents  for  educatiori,  or 
to  the  area  education  program  administra- 
tors in  the  case  of  multitribal  boarding 
schools  located  off  reservation. 

The  agency  superintendents  for  education, 
or  the  area  education  program  administra- 
tor in  the  case  of  multitribal  boarding 
schools  located  off  reservation,  shall  make 
arrangements  for  the  maintenance  of  educa- 
tion facilities  with  the  local  supenksors  of 
the  Bureau  maintenance  personnel  who  are 
under  the  authority  of  the  agency  superin- 
tendent or  area  directors,  respectively.  The 
local  supervisors  of  Bureau  maintenance 
personnel  shall  take  appropriate  action  to 
implement  the  decisions  made  in  this  regard 
by  the  agency  superintendents  for  education 
and  by  the  area  education  program  admin- 
istrators, except  that  no  funds  from  this  pro- 
gram may  be  expended  or  transferred  by  an 
agency  superintendent  for  education  or  by 
an  area  education  program  administrator 
unless  such  superintendent  or  administrator 
is  OMured  that  the  necessary  maintenance 
has  been,  or  will  be,  provided  in  a  reasona- 
ble manner.  Subject  to  the  requirements  of 
subsection  (b)  of  this  section,  nothing  in 
this  Act  Shan  be  construed  to  require  the 
provision  of  separate  operations  and  main- 
tenance personnel  for  the  Office. 

"(3)  The  Director  of  the  Office  shall  super- 
vise all  Bureau  education  facilities,  includ- 
ing local  Bureau  liousing  constructed  for  the 
purpose  of  housing  Bureau  personnel  at  the 
school  site. 

"(4)  The  requirements  of  this  subsection 
shall  be  implemented  within  270  days  fol- 
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louHng  the  date  of  enactment  of  the  Indian 
Education  Amendments  of  1984. ". 

ALLOTMENT  FORMULA 

Sec.  505.  (a)  Section  1128(a)(2)  is  amend- 
ed- 

(1)  by  striking  out  subpamgraph  (D); 

(2)  by  redesignating  subparagraph  (E>  as 
subparagraph  (D);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(E)  special  transportation  and  other 
costs  of  isolated  and  small  schools; 

"(F)  the  costs  of  Iwarding  arrangements, 
where  determined  necessary  by  a  tritml  gov- 
erning body  or  designated  local  sctiool 
board; 

"(G)  costs  associated  with  greater  lengths 
of  service  by  educational  personnel 

"(H)  special  programs  for  gifted  and  tal- 
ented students;  and 

"(I)  costs  associated  roith  operating  educa- 
tion and  recreational  programs  on  a  12- 
month  basis;". 

(b)  Section  1128(c)  is  amended  by  insert- 
ing "(1)"  after  "(c)",  redesignating  para- 
graphs (1),  (2),  and  (3)  as  subparagraphs 
(A),  (B),  and  (C),  respectively,  and  by 
adding  at  the  end  thereof  the  following: 

"(2)  All  Bureau  and  contract  schools  re- 
ceiving funds  under  this  section  shall  re- 
ceive an  equal  amount  as  an  allowance  for 
local  school  board  training  and  activities 
including,  notuiithstanding  any  other  provi- 
sion of  law,  meeting  expenses  and  the  cost  of 
membership  in  or  support  of  organizations 
engaged  in  activities  on  behalf  of  Indian 
education. 

"(3)  The  Secretary  shall  subject  to  appro- 
priations, provide  to  all  contract  schools  an 
amount  for  administrative  and  indirect 
costs  which  is  at  least  equal  to  the  amount 
which  would  be  expended  by  the  Secretary  if 
such  school  were  directly  operated  by  the 
Secretary.  The  Secretary  shall  take  such  ac- 
tions as  are  necessary  to  provide  contract 
schools  with  the  full  amount  as  determined 
by  this  paragraph  unthout  reducing  funds 
available  under  subsection  (a)  of  this  sec- 
tion. ". 

(c)  Section  1128  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection- 

"(e)  The  Director  of  the  Office  shall  estab- 
lish a  separate  fund  from  which  monetary 
awards  and  quality  step  increases  for  em- 
ployees shall  be  paid.  Such  payments  shall 
not  affect  school  allotments  under  this  sec- 
tion.". 

UNIFORM  DIRECT  FUNDING 

Sec.  506.  (a)  Section  1129(a)  is  amended— 

(1)  by  striking  out  "section  1128, "  and  all 
that  follows  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "section  1128. ";  and 

(2)  by  inserting  "(1)"  after  "(a)"  and 
adding  at  the  end  thereof  the  following: 

"(2)(A)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  pursuant 
to  the  allotments  made  by  this  section, 
amounts  appropriated  in  an  appropriation 
Act  for  any  fiscal  year  shall  become  avail- 
able for  obligation  by  the  affected  schools  on 
July  1  of  the  fiscal  year  in  which  they  are 
appropriated  without  further  action  by  the 
Secretary,  and  shall  remain  available  for  ob- 
ligation through  the  succeeding  fiscal  year. 
In  order  to  effect  a  transition  to  the  forward 
funding  method  of  distribution  described  in 
the  preceding  sentence,  th*re  are  authorized 
to  be  appropriated,  in  vropriation  Act 

or  Acts  for  the  same  fi.  -.  .  -nr,  two  separate 
appropriations  for  such  allotments,  the  first 
of  which  shall  not  be  subject  to  the  preced- 
ing sentence. 


"(B)  The  Secretary  shall  on  the  basis  of 
the  amount  appropriated  in  accordance 
with  this  paragraph— 

"(il  publish,  on  July  1  preceding  the  fiscal 
year  for  which  the  funds  are  appropriated, 
allotments  to  each  affected  school  made 
under  this  section  of  85  percent  of  such  ap- 
propriation; and 

"(ii)  publish,  no  later  than  September  30 
of  such  preceding  fiscal  year,  the  allotments 
to  be  made  under  this  section  of  the  remain- 
ing IS  percent  of  such  appropriation,  adjust- 
ed to  reflect  actual  student  attendance. 

"(3)  Notwithstanding  any  law  or  regula- 
tion governing  procurement  try  Federal 
agencies,  the  supervisor  of  each  school  re- 
ceiving funds  under  this,  section  shall  sub- 
ject to  school  tmard  approval  have  the  au- 
thority to  expend  no  more  than  10  percent  of 
the  funds  allotted  by  this  section  to  procure 
supplies  and  equipment,  with  or  u)ithout 
competitiix  bidding. ". 

(b)  Section  1129(c)  is  amended  by  insert- 
ing at  the  end  thereof  the  following:  "The 
Secretary  shall  institute  a  program  for  fund- 
ing tritKil  divisions  of  education  and  the  de- 
velopment of  tribal  codes  of  education  ". 

APPEALS  FROM  ACTIONS  OF  SCHOOL  BOARDS 

Sec.  507.  (a)  Section  1129(b)  is  amended 
by  striking  out  the  last  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "The  super- 
visor of  the  school  may  appeal  any  such 
action  of  the  local  school  board  to  the  super- 
intendent for  education  of  the  Bureau 
agency  l)y  filing  a  written  statement  describ- 
ing the  action  and  the  reasons  the  supervi- 
sor believes  such  action  should  be  over- 
turned. A  copy  of  stxc/i  statement  shall  be 
submitted  to  the  local  school  board  and  such 
board  shall  be  afforded  an  opportunity  to  re- 
spond, in  writing,  to  such  appeal  After  re- 
viewing such  written  appeal  and  response, 
the  superintendent  may,  for  good  cause, 
overturn  the  action  of  the  local  school 
board.  The  superintendent  shall  transmit 
the  determination  of  such  appeal  in  the 
form  of  a  written  opinion  to  such  tward  and 
to  such  supervisor  identifying  the  reasons 
for  overturning  such  action. ". 

(b)  Section  1131(d)  is  amended  by  striking 
out  paragraphs  (2)  and  (3)  and  inserting  in 
lieu  thereof  the  following: 

"(2)(A)  The  supervisor  of  a  school  may 
appeal  to  the  appropriate  agency  superin- 
tendent for  education  any  determination  by 
the  local  school  board  for  the  school  that  an 
individual  be  employed,  or  not  be  employed, 
in  an  education  position  in  the  school 
(other  than  that  of  supervisor)  by  filing  a 
written  statement  descritying  the  determina- 
tion and  the  reasons  the  supervisor  believes 
such  determination  should  be  overturned.  A 
copy  of  such  statement  shall  be  submitted  to 
the  local  school  board  and  such  board  shall 
be  afforded  an  opportunity  to  respond,  in 
writing,  to  such  appeal  After  revieioing 
such  written  appeal  and  response,  the  super- 
intendent may,  for  good  cause,  overturn  the 
determination  of  the  local  school  board.  The 
superintendent  shall  transmit  the  determi- 
nation of  such  appeal  in  the  form  of  a  writ- 
ten opinion  to  such  t>oard  and  to  such  su- 
pervisor identifying  the  reasons  for  over- 
turning such  determination 

"(B)  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal 
to  the  Director  of  the  Office  any  determina- 
tion by  the  local  school  board  for  the  school 
that  an  individual  be  employed,  or  not  be 
employed,  as  the  supervisor  of  a  school  by 
filing  a  written  statement  descrilring  the  de- 
termination and  the  reasoru  the  supervisor 
l>elieves  such  determination  should  be  over- 
turned. A  copy  of  such  statement  shall  be 


submitted  to  the  local  school  board  and  such 
board  shall  be  afforded  an  opportunity  to  re- 
spond, in  writing,  to  such  appeal  After  re- 
viewing such  written  appeal  and  response, 
the  Director  may,  for  good  cause,  overturn 
the  determination  of  the  local  school  board 
The  Director  shall  transmit  the  determina- 
tion of  such  appeal  in  the  form  of  a  written 
opinion  to  such  l>oard  and  to  such  superin- 
tendent identifying  Die  reasons  for  overturn- 
ing such  determination. 

"(3)  The  superintendent  for  education  of 
an  agency  office  of  the  Bureau  may  appeal 
to  the  Director  of  the  Office  any  determina- 
tion by  the  agency  school  board  that  an  in- 
dividual be  employed,  or  not  be  employed,  in 
an  education  position  in  such  agency  office 
by  filing  a  written  statement  describing  the 
determination  and  the  reasons  the  supervi- 
sor believes  such  determination  should  be 
overturned.  A  copy  of  such  statement  shall 
be  submitted  to  the  agency  school  board  and 
such  board  shall  be  afforded  an  opportunity 
to  respond,  in  writing,  to  such  appeal  After 
reviewing  such  written  appeal  and  response, 
the  Director  may,  for  good  cause,  overturn 
the  determination  of  the  agency  school 
board.  The  Director  shall  transmit  the  deter- 
mination of  such  appeal  in  the  form  of  a 
written  opinion  to  such  board  and  to  such 
superintendent  identifying  ttie  reasons  for 
overturning  such  determination  ". 

MANAQEMENT  INFORMATION  SYSTEM 

Sec.  508.  Section  1132  is  amended— 

(1)  try  striking  out  "the  Bureau, "  and  in- 
serting in  lieu  thereof  "the  Office, "; 

(2)  by  striking  out  "this  Act"  and  inserting 
in  lieu  thereof  "the  Indian  Education 
Amendments  of  1984";  and 

(3)  by  striking  out  "to  all  agency  and  area 
offices  of  the  Bureau  and  ". 

AUDrrs 

Sec.  509.  Section  1136  is  amended  by  in- 
serting "(a)"  after  "Sec.  1136."  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  The  Inspector  General  of  the  Depart- 
ment of  the  Interior  shall  establish  a  system 
to  ensure  that  financial  and  compliance 
audits  are  conducted  of  the  Bureau,  the 
Office  and  each  Bureau  school  at  least  once 
in  every  three  years.  Audits  of  Bureau 
schools  shall  be  based  upon  the  extent  to 
which  such  school  has  complied  with  its 
local  financial  plan  under  section  1129. ". 

REOULATIONS 

Sec.  510.  Section  1138  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Such  regulations  shall  contain,  immediate- 
ly following  each  substantive  provision  of 
such  regulations,  citations  to  the  particular 
section  or  sections  of  statutory  law  or  other 
legal  authority  upon  which  such  provision 
is  based. ". 

VOLUNTAR  V  SER  VICES 

Sec.  511.  Title  XI  of  the  Education  Amend- 
ments of  1978  is  furOier  amended  by  adding 
after  section  1139  the  following  new  section: 

"VOLUNTAR  Y  SER  VICES 

"Sec  1140.  Notwithstanding  section  1342 
of  title  31,  VniUd  StaUs  Code,  an  officer  or 
employee  of  the  Bureau  or  the  Office  may, 
subject  to  the  approval  of  the  local  school 
board  concerned,  accept  voluntary  services 
on  behalf  of  Bureau  and  contrtict  schools. 
Nothing  in  this  title  shall  be  construed  to  re- 
quire Federal  employees  to  work  unthout 
compensation  or  to  allow  the  use  of  volun- 
teer services  to  displace  or  replace  Federal 
employees. ". 
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Stc  S12.  TitU  XI  0/  the  Education  Amend- 
menu  of  197S  is  further  amended  by  adding 
after  section  1140  the  following  new  sec- 
tions: 

"PRORATION  or  FAT 

"Stc.  1141.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary,  at  the  elec- 
tion of  the  employee,  shall  prorate  the  saiary 
of  an  employee  employed  in  an  education 
position  for  the  academic  school-year  over 
the  entire  twelve  month  period.  Each  educa- 
tor employed  for  the  academic  school-year 
shall  annually  elect  to  be  paid  on  a  twelve 
month  basis  or  for  those  months  while 
school  is  in  session.  No  educator  shall  suffer 
a  foH  of  pay  or  benefits  because  of  such  elec- 
tion. 

"(b)  During  the  course  of  such  year  the  em- 
ployee may  change  election  once. 

"tcl  That  portion  of  the  employee's  pay 
which  would  be  paid  between  academic 
school  years  may  be  paid  in  lump  sum  at  the 
deetion  of  the  employee. 

"(d)  For  the  purposes  of  this  section  the 
terms  'educator'  and  'education  position' 
have  the  meaning  contained  in  section 
1131(nJ(H  and  (n)(2)  of  this  title.  This  sec- 
tion applies  to  those  individuals  employed 
under  the  provisions  of  section  1131  of  this 
title  or  title  S,  United  States  Code. 

"EXTRACURRICULAR  AITIVITIISS 

"Sec.  1142.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  provide 
a  stipend  in  lieu  of  overtime  premium  pay 
or  compensatory  time  off.  Any  employee  of 
the  Bureau  w?io  performs  additional  activi- 
ties to  provide  services  to  students  or  other- 
wise support  the  school's  academic  arid 
social  programs  may  elect  to  be  compensat- 
ed for  all  such  vMrk  on  the  basis  of  the  sti- 
pend. Such  stipend  shall  be  paid  as  a  supple- 
ment to  the  employee's  base  pay. 

"(b)  The  amount  of  such  stipends  shall  be 
determined  at  the  area  level 

"(c)  If  an  employee  elects  not  to  be  com- 
pensated through  the  stipend  establisfied  by 
this  section,  the  appropriate  provisions  of 
title  S,  United  States  Code,  shall  apply. 

"(d)  This  section  applies  to  all  Bureau  em- 
ployees, whether  employed  under  section 
1131  of  this  titU  or  title  5,  United  StaUs 
Code. 

"Housma 

"Stc  1143.  (a)  The  Secretary  stiall  contin- 
ue to  apply  rental  rates  for  employee  hous- 
ing in  accordance  with  all  applicable  laws 
and  regulations.  Proceeds  from  rental  re- 
ceipts shall  be  used  for  the  improvement  and 
repair  of  employee  <iuarters. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  agency  superintendent  for  educa- 
tion, or  (for  boarding  schools  located  off-res- 
ervation) the  area  education  program  ad- 
ministrator, shall  have  the  authority  to 
waive  up  to  90  percent  of  the  rental  rate  for 
educators  on  school-wide  tnuis  to  aid  the 
school  in  recruiting  and  retaining  educa- 
tor*. Decisions  on  rent  waivers  xoill  be  made 
after  consultation  with  the  appropriate  level 
school  board  and  the  employees.  Such  super- 
intendent's or  administrator's  decision  (as 
the  case  may  be)  on  the  need  for  this  assist- 
ance in  recruitment  and  retention  is  final 
and  not  reviewable. 

"(c)  During  periods  when  schools  are  not 
in  session  and  educators  have  been  placed 
in  non-pay  status,  all  rents  payable  by  those 
educators  shall  be  waived. 

"(d)  For  the  purposes  of  this  section  the 
term  'educator'  has  the  meaning  contained 
in  section  1131(n)(l)  of  this  title.  ThU  sec- 
tion applies  to  those  indixndtuils  employed 


under  both  the  provisions  of  section  1131  of 
this  titU  and  title  S,  United  States  Code. ". 

EXTENSIONS  OF  AUTHORIZATION  OF  OTHER  INDIAN 
EDUCATION  PROORAMS 

Sec.  513.  (a)(1)  Section  303(a)(1)  of  the 
Indian  Elementary  and  Secondary  School 
Assistance  Act  (20  U.S.C.  241bb(a)(l))  U 
amended  by  striking  out  "For  the  purpose  of 
computing  the  amount  to  which  a  local  edu- 
cational agency  is  entitled  under  this  title 
for  any  fiscal  year  ending  prior  to  October  1, 
1983, "  and  inserting  in  lieu  thereof  "For  any 
fiscal  year  for  which  appropriations  are  au- 
thorized under  section  307  of  this  Act, ". 

(2)  Section  303(a)(2)(A)  of  such  Act  u 
amended  to  read  as  follows: 

"(2)(A)  From  the  sums  appropriated  under 
section  307(a)  for  any  fiscal  year,  the  Secre- 
tary shall  allocate  to  each  local  educational 
agency  which  /to*  an  application  approved 
under  this  title  an  amount  which  bears  the 
same  ratio  to  stich  sums  as  the  product  of  (i) 
the  numt>er  of  eligible  Indian  children  (as 
determined  under  paragraph  (1)),  multiplied 
by  (ii)  the  average  per  pupil  expenditure  per 
agency  (as  determined  under  subparagraph 
(c)),  t>ears  to  the  sum  of  such  products  for  all 
such  local  educational  agencies. ". 

(3)  Section  303  of  such  Act  is  further 
amended— 

(A)  by  inserting  "(1)"  after  "(b)"  in  subsec- 
tion (b);  and 

(B)  by  striking  out  all  after  "financial  as- 
sistance" in  subsection  (b)  and  inserting  in 
lieu  thereof  the  follovnng: 

"in  accordance  with  the  provisions  of  this 
title  to  schools  which— 

"(A)  are  located  on  or  near  reservations; 
and 

"(B)(i)  are  not  local  educational  agencies; 
or 

"(ii)  have  not  been  local  educational  agen- 
cies for  more  than  three  years. 

"(2)  The  requirements  of  clause  (A)  of 
paragraph  (1)  shall  not  apply  to  any  school 
serving  Indian  children  in  Califomia,  Okla- 
twma  or  Alaska. ". 

(4)  Section  30S(b)(2)(B)(ii)  of  such  Act  U 
amended  by  inserting  "written"  before  "ap- 
proval of  a  committee". 

(5)  Section  307  of  such  Act  is  amended  to 
read  as  follows: 

'  'a  uthoriza  tion  of  APPROPRJA  TIONS; 

ADJUSTMENTS 

"Sec.  307.  (a)  For  the  purpose  of  making 
payments  under  this  title,  there  are  author- 
ized to  t>e  appropriated  (1)  for  each  of  the 
fiscal  years  ending  prior  to  October  1,  1986, 
such  sums  as  may  be  necessary,  and  (2)  for 
each  of  the  fiscal  years  1987,  1988,  and  1989, 
an  amount  not  to  exceed  the  amount  appro- 
priated for  such  purpose  for  fiscal  year  1986. 

"(b)  The  Secretary  may  reallocate,  in  such 
manner  as  will  t>est  assist  in  advancing  the 
purposes  of  this  title,  any  amount  which  the 
Secretary  determines,  based  upon  estimates 
made  by  local  educational  agencies,  will  not 
be  needed  by  any  such  agency  to  carry  out 
its  approved  project ". 

(8)  Such  Act  is  further  amended  by  strik- 
ing out  "Commissioner"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Secre- 
tary". 

(b)(1)  Section  422(c)  of  the  Indian  Educa- 
tion Act  (20  U.S.C.  338Sa(c))  is  amended  by 
striking  out  "October  1,  1983"  and  inserting 
in  lieu  thereof  "October  1, 1986". 

(2)  Section  422(c)  of  such  Act  U  further 
amended  by  adding  at  the  end  thereof  the 
following:  "There  is  also  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  section  for  each  of  the  fiscal  years  1987, 
1988,  and  1989,  an  amount  rwt  to  exceed  the 
amount  appropriated  for  such  purpose  for 
fiscal  year  1986.". 


(3)  Section  423(a)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "1983"  and  inserting  in 
lieu  thereof  "1989": 

(B)  by  striking  out  "not  to  exceed  two  hun- 
dred" in  the  first  sentence; 

(C)  by  inserting  "psychology, "  after  "medi- 
cine, "  in  the  second  sentence;  and 

(D)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
Commissioner  may,  if  a  fellowship  is  vacat- 
ed prior  to  the  end  of  the  period  for  which  it 
was  awarded,  award  an  additional  fellow- 
ship for  the  remainder  of  such  period. ". 

(4)  Section  423  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  The  amount  that  is  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  section  for  each  of  the  fiscal  years  1987, 
1988,  and  1989,  is  the  amount  appropriated 
for  such  purpose  for  fiscal  year  1986. ". 

(5)  Section  442(a)  of  such  Act  is  amended 
by  striking  out  'October  1.  1983"  and  insert- 
ing in  lieu  thereof  "October  1, 1989". 

(c)  Section  1005(g)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
3385(g))  is  amended— 

(1)  by  striking  out  "October  1,  1983"  eaeh 
place  it  appears  and  inserting  in  lieu  there- 
of "October  1,  1989";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Notwithstanding  paragraph  (1)  and 
(2),  the  amount  that  is  authorized  to  be  ap- 
propriated to  under  this  subsection  for  each 
of  the  fiscal  years  1987,  1988.  and  1989,  is 
the  amount  appropriated  for  such  purpose 
for  fiscal  year  1986. ". 

(d)  Section  316(e)  of  the  Adult  Education 
Act  (20  U.S.C.  1211a(e))  U  amended— 

(1)  by  strUcing  out  "October  1,  1983"  and 
inserting  in  lieu  thereof  "Octol>er  1,  1986"; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "There  is  also  authorized 
to  be  appropriated  for  such  purpose  for  each 
of  the  fiscal  years  1987,  1988,  and  1989,  an 
amount  not  to  exceed  the  amount  appropri- 
ated for  such  purpose  for  fiscal  year  1986. ". 

(e)  Notwithstanding  the  provisions  of  any 
authorization  of  appropriations  amended 
by  this  section,  the  total  amount  which  may 
be  appropriated  pursuant  to  all  such  author- 
izations (amended  by  this  section)  shall  not 
exceed  $100,000,000  for  fiscal  year  1985. 

TITLE  VI— EMERGENCY  IMMIGRANT 
EDUCATION  ASSISTANCE 

SHORT  TITLE 

Sec.  601.  This  title  may  be  cited  as  the 
"Emergency  Immigrant  Education  Act  of 
1984". 

DEFINrnONS 

Sec.  602.  As  used  in  this  title— 

(1)  The  term  "immigrant  children"  means 
children  who  were  not  bom  in  any  State 
and  who  have  been  attending  schools  in  any 
one  or  more  States  for  less  than  three  com- 
plete academic  years. 

(2)  The  terms  "elementary  school",  "local 
educational  agency",  "secondary  school", 
"State",  and  "State  educational  agency" 
have  the  meanings  given  such  terms  under 
section  198(a)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(3)  The  term  "elementary  or  secondary 
nxinpublic  schools"  means  schools  which 
comply  with  the  applicable  compulsory  at- 
tendance laws  of  the  State  and  which  are 
exempt  from  taxation  under  section 
SOI  (c)(3)  of  the  Internal  Revenue  Code  of 
1954. 
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(4)  The  term  "Secretary"  means  the  Secre- 
tary of  Education. 

AUmORJZATJONS  AMD  ALLOCATION  OF 
APPROPRU  TJONS 

Sec  603.  (a)  There  are  authorized  to  be  ap- 
propriated to  make  payments  to  which  State 
educational  agencies  are  entitled  under  this 
title  and  payments  for  administration 
under  section  604  $30,000,000  for  fiscal  year 
1985,  and  $40,000,000  for  fiscal  year  1986 
and  for  each  of  the  three  succeeding  fiscal 
years. 

(b)(1)  If  the  sums  appropriated  for  any 
fiscal  year  to  make  payments  to  States 
under  this  title  are  not  sufficient  to  pay  in 
full  the  sum  of  the  amounts  which  State  edu- 
cational agencies  are  entitled  to  receive 
under  this  title  for  such  year,  the  allocations 
to  State  educational  agencies  shall  be  rat- 
ably reduced  to  the  extent  necessary  to  bring 
the  aggregate  of  such  allocatioju  within  the 
limits  of  the  amounts  so  appropriated. 

(2)  In  the  event  that  funds  become  avail- 
able for  making  payments  under  this  title 
for  any  period  after  allocations  have  been 
made  utider  paragraph  (1)  of  this  subsection 
for  such  period,  the  amounts  reduced  under 
such  paragraph  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

STATE  ADMINISTRATIVE  COSTS 

Sec.  604.  The  Secretary  is  authorized  to 
pay  to  each  State  educational  agency 
amounts  equal  to  the  amounts  expended  by 
it  for  the  proper  and  efficient  administra- 
tion of  its  functions  under  this  title,  except 
that  the  total  of  such  payments  for  any 
period  shall  not  exceed  1.5  per  centum  of  the 
amounts  which  that  State  educational 
agency  is  entitled  to  receive  for  that  period 
under  thU  title. 

WmmOLDINQ 

Sec.  60S.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  State  educational  agency, 
finds  that  there  is  a  failure  to  meet  the  re- 
quirements of  any  provision  of  this  title,  the 
Secretary  shall  notify  that  agency  that  fur- 
ther payments  will  Tiot  be  made  to  the 
agency  under  this  title,  or  in  the  discretion 
of  the  Secretary,  that  the  State  educational 
agency  shall  not  make  further  payments 
under  this  title  to  specified  local  education- 
al agencies  whose  actions  cau^e  or  are  in- 
volved in  such  failure  until  the  Secretary  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  the  Secretary  is  so 
satisfied,  no  further  payments  shall  be  made 
to  the  State  educational  agency  under  this 
title,  or  payments  by  the  State  edtu:ational 
agency  under  this  title  shall  be  limited  to 
local  educational  agencies  whose  actions 
did  not  cause  or  were  not  involved  in  the 
failure,  as  the  case  may  be. 

STATE  ENTITLEMENTS 

Sec.  606.  (a)  The  Secretary  shaU,  in  ac- 
cordance with  the  provisions  of  this  section, 
make  payments  to  State  educational  agen- 
cies for  each  of  the  fiscal  years  1985,  1986, 
1987,  1988,  and  1989  for  the  purpose  set  forth 
in  section  607. 

(b)(1)  Except  as  provided  in  paragraph  (3) 
and  in  subsections  (c)  and  (d)  of  this  sec- 
tion, the  aTnount  of  the  grant  to  which  a 
State  educational  agency  is  entitled  under 
this  title  shaU  be  equal  to  the  product  of  (A) 
the  numl>er  of  immigrant  children  enrolled 
during  such  fiscal  year  in  elementary  and 
secondary  public  schools  under  the  jurisdic- 
tion of  each  local  educational  agency  de- 
scribed under  paragraph  (2)  within  that 
State,  and  in  any  elementary  or  secondary 
nonpublic  school  within  the  district  served 
by  each  such  local  educational  agency,  mu{- 
tiplied  by  (B)  $500. 


(2)  The  local  educational  agencies  referred 
to  in  paragraph  (1)  are  those  local  educa- 
tional agencies  in  which  the  sum  of  the 
number  of  immigrant  children  who  are  en- 
rolled in  elementary  or  secondary  public 
schools  under  the  jurisdiction  of  such  agen- 
cies, and  in  elementary  or  secondary  non- 
public schools  within  the  districts  served  by 
such  agencies,  during  the  fiscal  year  for 
which  the  payments  are  to  be  made  under 
this  title,  is  equal  to— 

(A)  at  least  five  hundred;  or 

(B)  at  least  3  per  centum  of  the  total 
number  of  students  enrolled  in  such  public 
or  nonpublic  schools  during  such  fiscal  year; 
whichever  number  is  less. 

(3)(A)  The  amount  of'  the  grant  of  any 
State  educational  agency  for  any  fiscal  year 
as  determined  under  paragraph  (1)  shall  be 
reduced  by  the  amounts  made  available  for 
such  fiscal  year  under  any  other  Federal  law 
for  expenditure  within  the  State  for  the 
same  purpose  as  those  for  which  funds  are 
available  under  this  title,  but  such  reduction 
shall  be  made  only  to  the  extent  that  (i)  such 
amounts  are  made  available  for  such  pur- 
pose specifically  because  of  the  refugee,  par- 
ollee,  asylee,  or  other  immigrant  status  of 
the  individuals  served  by  such  funds,  and 
(ii)  such  amounts  are  made  available  to  pro- 
vide assistance  to  individuals  eligible  for 
services  under  this  title. 

(B)  No  reduction  of  a  grant  under  this 
title  shall  be  made  under  subparagraph  (A) 
for  any  fiscal  year  if  a  reduction  is  made, 
pursuant  to  a  comparalOe  provision  in  any 
such  other  Federal  law,  in  the  amount  made 
available  for  expenditure  in  the  State  for 
such  fiscal  year  under  such  other  Federal 
law,  based  on  the  amount  assumed  to  be 
available  under  this  title. 

(c)(1)  Determinations  by  the  Secretary 
under  this  section  for  any  period  with  re- 
spect to  the  number  of  immigrant  children 
shall  be  made  on  the  basis  of  data  or  esti- 
mates provided  to  the  Secretary  by  each 
Stale  educational  agency  in  accordance 
with  criteria  established  by  the  Secretary, 
unless  the  Secretary  determines,  after  notice 
and  opportunity  for  a  hearing  to  the  affect- 
ed State  educational  agency,  that  such  data 
or  estiTnates  are  clearly  erroneous. 

(2)  No  such  determination  with  respect  to 
the  number  of  immigrant  children  shall  op- 
erate because  of  an  underestimate  or  overes- 
timate to  deprive  any  State  educational 
agency  of  its  entitlement  to  any  payment  (or 
the  amount  thereof)  under  this  section  to 
which  such  agency  would  be  entitled  fiad 
such  determination  been  made  on  the  basis 
of  accurate  data. 

(d)  Whenever  the  Secretary  determines 
that  any  amount  of  a  payment  made  to  a 
State  under  this  title  for  a  fiscal  year  u>ill 
not  be  used  by  such  State  for  carrying  out 
the  purpose  for  which  the  payment  xoas 
made,  the  Secretary  shall  make  such  amount 
available  for  carrying  out  such  purpose  to 
oru  or  more  other  States  to  the  extent  the 
Secretary  determines  that  such  other  States 
will  be  able  to  use  such  additional  amount 
for  carrying  out  such  purpose.  Any  amount 
made  available  to  a  State  from  an  appro- 
priation for  a  fiscal  year  in  accordance  with 
the  preceding  sentence  shall,  for  purposes  of 
this  title,  be  regarded  as  part  of  such  State's 
payment  (as  determined  under  subsection 
(b))  for  sttch  year,  but  shall  remain  available 
until  the  end  of  the  succeeding  fiscal  year. 

USES  OF  FUNDS 

Sec.  607.  (a)  Payments  made  under  this 
title  to  any  State  may  be  used  in  accordance 
with  applications  approved  utuier  section 
608  for  supplementary  educational  services 


and  costs,  as  described  under  subsection  (b) 
of  this  section,  for  immigrant  children  en- 
rolled in  the  elementary  and  secondary 
public  s<iho6ls  under  the  jurisdiction  of  the 
local  educational  agencies  of  the  State  de- 
scribed in  section  606(b)(2)  and  in  elementa- 
ry and  secondary  nonpuMic  schools  of  that 
State  within  the  districts  served  by  such 
agencies. 

(b)  Financial  assistance  provided  under 
this  title  shall  be  available  to  meet  the  costs 
of  proxnding  immigrant  children  supple- 
mentary educational  services,  including  but 
not  limited  to— 

(1)  supplementary  educational  services 
necessary  to  enat>le  those  children  to  achieve 
a  satisfactory  level  of  performance,  includ- 
ing— 

(A)  English  language  instruction; 

(B)  other  fnlingual  educational  services; 
and 

(C)  special  materials  and  supplies; 

(2)  additional  basic  irutructional  services 
which  are  directly  attributable  to  the  pres- 
ence in  the  school  district  of  immigrant  chil- 
dren, including  the  costs  of  prornding  addi- 
tional classroom  supplies,  overhead  costs, 
costs  of  constructiov,  acquisition  or  rental 
of  svace,  costs  of  transportation,  or  such 
other  costs  as  are  directly  attributable  to 
such  additional  boric  instructional  services; 
and 

(3)  essential  inservice  (raining  for  person- 
nel who  will  be  providing  irutruction  de- 
scribed in  either  paragraph  (11  or  (2)  of  this 
subsectiOTL 

APPUCATtONS 

Sec.  608.  (a)  No  State  educational  agency 
shall  be  entitled  to  any  payment  under  this 
title  for  any  period  unless  that  agency  sub- 
mits an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information,  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall— 

(1)  provide  that  the  educational  programs, 
services,  and  activities  for  which  payments 
under  this  title  are  made  will  be  adminis- 
tered by  or  under  the  supervision  of  the 
agency: 

(2)  provide  assurances  that  payments 
under  this  title  will  be  used  for  purposes  set 
forth  in  section  607; 

(3)  provide  assurances  that  such  payments 
toill  be  distributed  among  local  educational 
agencies  uiithin  that  State  on  Vie  basis  of 
the  numl>er  of  children  counted  with  respect 
to  such  local  educational  agency  under  sec- 
tion 606(b)(1),  adjusted  to  reflect  any  reduc- 
tions imposed  pursuant  to  section  606(b)(3) 
which  are  attributable  to  such  local  educa- 
tional agency; 

(4)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove 
in  whole  or  in  part  any  application  for 
funds  received  under  this  title  unthout  first 
affording  the  local  educational  agency  sub- 
mitting an  application  for  such  funds  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing; 

(5)  provide  for  making  such  reports  as  the 
Secretary  may  reasonably  require  to  perform 
the  functions  under  this  title;  and 

(6)  provide  assurances— 

(A)  that  to  the  extent  consistent  with  the 
number  of  immigrant  children  enrolled  in 
the  elementary  or  secondary  nonputAic 
schools  within  the  district  served  by  a  local 
educational  agency,  such  agency,  after  con- 
sultation with  appropriate  officials  of  such 
schools,  shall  provide  for  the  l>enefit  of  these 
children  secular,  neutrtU,  arul  nonideologi- 
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cal  services,  materials,  and  eifuipment  nec- 
euary/or  the  education  of  such  diiidren; 

(Bt  that  the  control  of  funds  provided 
under  thi*  title  and  the  title  to  anv^materi- 
alt,  eQuipment,  and  property  repaired,  re- 
modeled, or  constructed  with  those  funds 
shall  be  in  a  public  agency  for  the  uses  and 
purposes  provided  in  this  title,  and  a  public 
agency  shall  administer  «wcA  funds  and 
property;  and 

fCf  that  the  proxriaion  of  services  pursuant 
to  this  paragraph  shall  be  provided  by  em- 
ployees of  a  public  agency  or  throuifh  con- 
tract by  such  public  agency  toith  a  person, 
auociation,  agency,  or  corporation  who  or 
which,  in  the  provision  of  such  services,  is 
independent  of  such  elementary  or  second- 
ary nonpublic  school  and  of  any  religious 
organization;  and  such  employment  or  con- 
tract shall  be  under  the  control  and  supervi- 
sion of  such  public  agency,  and  the  funds 
provided  under  this  paragraph  shall  not  be 
commingled  toith  State  or  local  funds. 

(bJ  TTie  Secretary  shall  approve  an  appli- 
cation which  meets  the  requirementa  of  sub- 
section fa).  The  Secretary  shall  not  finally 
disapprove  an  application  of  a  State  educa- 
tional agency  except  after  reasonat>le  notice 
and  opportunity  for  a  hearing  on  the  record 
to  stuih  agency. 

PAYtarrrs 

Ssc.  609.  (a)  Except  as  provided  in  section 
M3(b),  the  Secretary  shall  pay  to  each  State 
educationai  agency  having  an  application 
approved  under  section  608  the  amount 
which  that  State  is  entitled  to  receive  under 
thUHOe. 

(bJ  If  by  reason  of  any  provision  of  law  a 
local  educational  agency  it  prohibited  from 
providing  educational  services  for  children 
enrolled  in  elementary  and  secondary  non- 
public schools,  as  required  by  section 
60S(aK6),  or  if  the  Secretary  determines  that 
a  local  educational  agency  has  substantially 
failed  or  is  unioilling  to  provide  for  the  par- 
ticipation on  an  equitable  basis  of  children 
enrolled  in  such  schools,  the  Secretary  may 
waive  such  requirement  and  shall  arrange 
for  the  provision  of  services  to  such  children 
through  arrangements  which  shall  be  subject 
to  the  requirements  of  this  title.  Such  waiv 
en  shall  be  subject  to  consultation,  vrith- 
holding,  notice,  and  judicial  review  require- 
ments in  accordance  vjith  section  SS7(b)  (3) 
and  (4>  of  the  Education  Consolidation  and 
Improvement  Act  of  1981. 
TITLE  VII— GENERAL  ADMINISTRATION 

AND  ORGANIZATION 
AMMMDMKI/TS  TO  THE  DtPARnOHT  OF  KDVCATIOM 

OKCuunzAnoN  act 

Sec.  701.  <a)  Section  204  of  the  Depart- 
ment of  Education  Organization  Act  (20 
V.S.C.  3418)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"There  shaU  be  within  the  Office  of  Elemen- 
tary and  Secondary  Education  and  directly 
under  the  supervision  of  the  Assistant  Secre- 
tary for  Elementary  and  Secondary  Educa- 
tion, an  Office  of  Migrant  Education,  which 
shall  be  responsible  for  the  administration 
of  programs  established  by  subftart  1  of  part 
B  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  196S  and  by  subpart  5  of 
part  A  of  Htle  IV  of  the  Higher  Education 
Act  of  196S.'. 

(b)  For  the  purposes  of  section  4131a)  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C.  3473).  the  Office  of  Migrant 
Education  shall  be  considered  to  be  an  orga- 
nizational entity  established  by  such  Act 
and  shall  not  be  subject  to  the  reorganiza- 
tional  authority  of  the  Secretary  of  Educa- 
tion under  that  section  or  any  other  provi- 
sion of  law. 


KXTEMSIOM  or  AUTHORIZATIONS  UNDER  THE 
GENERAL  EDUCATION  PROVISIONS  ACT 

Sec.  702.  (a)  Section  40S(k)(7)  of  the  Gen- 
eral Education  Provisioru  Act  (20  U.S.C. 
1221e(k)(7))  U  amended  by  striking  out 
"$10,500,000  for  each  fiscal  year  ending 
prior  to  Octol>er  1,  1983"  and  inserting  in 
lieu  thereof  "88,000,000  for  fiscal  year  1985, 
and  $10,800,000  for  each  succeeding  fiscal 
year  ending  prior  to  October  1,  1989". 

(b)  Section  406(g)  of  such  Act  (20  U.S.C. 
1221-l(g))  is  amended— 

(1)  by  striking  out  "October  1,  1983"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"October  1,  1989";  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  amount  available  for  grants  and 
contracts  by  the  Assistant  Secretary  under 
suluection  (e)  shall  not  exceed  $10,000,000 
for  fiscal  year  1985.  $12,000,000  for  fiscal 
year  1986.  $14,000,000  for  fiscal  year  1987. 
$16,000,000  for  fiscal  year  1988,  and 
$18,000,000  for  fiscal  year  1989. ". 

NATIONAL  INSTITUTE  OP  EDUCATION 

Sec.  703.  (a)  Section  405(kJ(V  of  the  Gen- 
eral Education  Provisioru  Act  (20  U.S.C. 
1221e(k)(l))  U  amended  by  striking  out 
"and"  at  the  end  of  subparagraph  (C),  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (D)  and  iTiserting  in  lieu  thereof 
",'  and",  and  by  iTiserting  after  such  sub- 
paragraph the  following: 

"(E)  with  respect  to  each  State  which  vol- 
untarily participates  in  accordance  with 
paragraph  (5),  provide  for  a  statement  of  in- 
formation collected  by  the  National  Assess- 
ment for  each  such  State. ". 

(b)  Section  40S(k)(3)  of  such  Act  U  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "The  appropriateness  of  all  cogn^ive, 
background,  and  attitude  items  developed  as 
part  of  the  National  Assessment  shall  be  the 
responsibility  of  the  Assessment  Policy  Com- 
mittee. Such  items  shall  be  subject  to  review 
by  the  Department  of  Education  and  the 
Office  of  Management  and  Budget  for  a 
single  period  of  not  more  than  60  days. ". 

COLLECTION  OF  DATA 

Sec.  704.  (a)  Section  405  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1221e) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(I)  For  purposes  of  this  section,  the  terms 
'United  States'  and  'Stale'  include  the- Dis- 
trict of  Columbia  and  Puerto  Rico. ". 

(b)  Section  406  of  such  Act  (20  U.S.C.  1221- 
1)  is  amended— 

(1)  by  redesignating  subsection  (i)  <u  sub- 
section (h);  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(i)  For  purposes  of  this  section,  the  terms 
'United  StaUs'  and  'State'  include  the  Dis- 
trict of  Columbia  and  Puerto  Rico. ". 

ANNUAL  EVALUATION  REPORTS 

Sec.  705.  Section  417(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1226c(a))  U  amended  by  striking  out  "No- 
vember 1 "  ond  inserting  in  lieu  thereof  "De- 
cember 31 ". 

CONrUCTOr-INTEllEST 

Sec.  706.  (a)  Section  435(b)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1232d(b))  U  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  inserting  after  such  paragraph  the 
following  new  paragraph: 

"(8)  that  none  of  the  funds  expended  under 
any  applicable  program  will  be  used  to  ac- 


quire equipment  (including  computer  soft- 
wareJ  in  any  iiutance  in  which  such  acqui- 
sition results  in  a  direct  financial  benefit  to 
any  organization  representing  the  interests 
of  the  purchasing  entity  or  its  employees  or 
any  ttffiliate  of  such  an  organization, ". 

(b)  Section  436(b)  of  the  General  Educa- 
tion Provisions  Act  (20  U.S.C.  1232e(b))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  iruerting  after  such  paragraph  the 
foUouring  new  paragrapK- 

"(9)  that  none  of  the  funds  expended  under 
any  applicable  program  will  be  used  to  ac- 
quire equipment  (including  computer  sofi- 
ware)  in  any  instance  in  which  such  acqui- 
sition results  in  a  direct  financial  benefit  to 
any  organization  representing  the  interests 
of  the  purchasing  entity  or  its  employees  or 
any  affiliate  of  such  an  organizatUm. ". 

STUDENT  FINANCIAL  ASSISTANCE  TECHNICAL 
AMENDItENTS  ACT  OF  1IS2 

Sec.  707.  The  Student  Financial  Assist- 
ance Technical  Amendments  Act  of  1982  is 
amended— 

(1)  in  section  3(a).  by  striking  out  "and 
1984-1985"  and  inserting  in  lieu  thereof  ". 
1984-1985.  1985-1986.  and  1986-1987"; 

(2)  in  section  3(b),  by  striking  out  "year 
1984-1985"  and  inserting  in  lieu  thereof 
"years  1984-1985,  1985-1986.  and  1986- 
1987"; 

(3)  by  strikinii  out  "and  1985-1986"  each 
place  it  appears  in  sections  4.  5^aA  5(b)(1), 
5(c).  and  6  and  inserting  in  lieu  thereof  "> 
1985-1986,  and  1986-1987"; 

(4)  in  section  5(b)(2).  by  striking  out 
"and"  at  the  end  of  clatue  (A),  by  striking 
out  the  period  at  the  end  of  clause  (B)  and 
inserting  in  lieu  thereof  ":  and",  and  by  in- 
serting  after  clause  (B)  the  following  new 
clause: 

"(C)  for  the  period  from  October  1.  1983, 
through  September  30,  1984.  and  the  arith- 
metic mean  of  such  index  for  the  period 
from  October  1.  1984.  through  September  30, 
1985,  in  the  case  of  academic  year  1986- 
1987."; 

(5)  in  section  5(b)(3),  by  striking  out  "and 
immediately"  and  iTiserting  in  lieu  thereof 
",  immediately"  and  by  inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "and  immediately  after  such  pub- 
lication for  September  1985  (with  respect  to 
academic  year  1986-1987)"; 

(6)  in  section  S(d),  by  striking  out  "and" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ";  aTid",  and  by  in- 
serting after  such  paragraph  the  following 
new  paragraph: 

"(3)  not  later  than  April  1.  1985.  for  aca- 
demic year  1986-1987."; 

(7)  in  section  9(a),  by  iTiserting  "and  from 
July  1.  1986.  through  JuTie  30.  1987."  after 
"June  30, 1986,";  and 

(8)  in  section  9(c),  by  striking  out  "and" 
at  the  end  of  paragraph  (2),  by  striking  out 
the  comma  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  ";  and",  and  by  in- 
serting after  such  parxigraph  the  following 
new  paragraph' 

"(4)  April  1,  1986,  for  the  period  of  instruc- 
tion from  July  1.  1986,  through  June  30, 
1987.". 

EFFECTIVE  DATE  AMENDMENT 

Sec.  708.  Section  25(b)  of  Public  Law  98- 
211  (97  Stat  1419)  U  amended  by  striking 


October  2,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28747 


out  "June  30,  1983"  and  inserting  in  lieu 
thereof  "June  30,  1984". 

EDUCATION  AMENDMENTS  OF  lt7S:  ASSISTANCE  TO 
TERRITORIES 

Sec.  709.  (a)  Sections  1524  and  1525  of  the 
Education  Amendments  of  1978  are  each 
amended  by  striking  out  "1979"  and  insert- 
ing in  lieu  thereof  "1985". 

(b)  No  funds  <n  excess  of  $5,000,000  are  au- 
thorized to  be  appropriated  for  fiscal  year 
1985  to  carry  out  the  provision  of  such  sec- 
tions. 

CONTRACT  A  VTHORITY 

Sec.  710.  Any  authority  to  make  payments 
or  to  enter  into  contracts  under  this  Act 
shaU  be  available  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance  in 
appropriation  Acts. 

EFFECTIVE  DATE 

Sec  711.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act  or  October  1,  1984, 
whichever  occurs  later. 

(b)  The  amendments  made  by  title  I  of  this 
Act  ShaU  take  effect  on  July  1,  1985. 

And  the  House  a«Tee  to  the  same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  the  authorization  of  appropriations 
for  certain  education  programs,  and  for 
other  purposes.". 

And  the  House  agree  to  the  same. 

Ous  Hawkins, 
William  D.  Ford. 
Ike  AMDRrws, 
Oeorgi  Mill±r, 
Baltasab  Corrada, 
Dalx  E.  Kildke, 
Pat  Wiixiams, 
Mario  Biacgi, 
Frederick  C.  Boucher. 
Gary  L.  Ackxriiam. 
Sala  BtntTON. 
Charles  A.  Hayes. 
John  N.  Erlenborm, 
Bill  Ooodliiig, 
Ron  Packard, 
Marge  Roukema, 
Steve  Gdnderson, 
Steve  Bartixtt, 
Howard  C.  Nielson, 
Rod  Chandler, 
Thomas  J.  Tauke, 
Afanacrers  on  the  Part  of  the  House. 

Orrin  Hatch. 

Robert  T.  Statforo, 

Dan  Quayle. 

Edward  M.  Kennedy, 

Claiborne  Pell. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  op  the 
Committee  op  Conperence 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2496)  to  amend  the  Adult  Education  Act  in 
order  to  simplify  requirements  for  State  and 
other   recipients   participating   in   Federal 
adult  education  programs,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 


The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

1.  The  Senate  bill  is  entitled  "Adult  Edu- 
cation Act  Amendments  of  1984";  the  House 
amendment  is  entitled  "Education  Amend- 
ments of  1984." 

Senate  recedes. 

2.  The  Senate  bill  amends  the  statement 
of  purpose  of  the  Adult  Education  Act  to 
emphasize  that  one  purpose  is  to  enable  all 
adults  to  acquire  basic  literacy  skills  and  an- 
other purpose  is  make  available  to  adults 
the  means  to  secure  training  aTid  education 
to  help  them  become  more  productive  citl- 
sens  (new  words  emphasized).  The  House 
amendment  extends  current  law. 

House  recedes. 

In  making  these  minor  modifications  in 
the  statement  of  purpose,  the  managers  still 
intend  that  the  primary  purpose  of  the  Act 
remains  the  teaching  of  basic  literacy  skills 
to  the  most  educationally  disadvantaged 
adults. 

3.  The  Senate  bill  adds  to  the  definition  of 
adult  the  phrase  "or  who  is  beyond  the  age 
of  compulsory  school  attendance  imder 
State  law."  The  House  amendment  extends 
current  law,  defining  adult  as  an  individual 
who  has  attained  the  age  of  16. 

House  recedes  with  a  technical  amend- 
ment to  clarify  that  for  purposes  of  making 
allotments  to  States,  the  definition  of  adult 
shall  be  an  individual  16  or  older. 

4.  The  Senate  bill  revises  the  definition  of 
adult  education  to  delete  two  provisions  in 
current  law:  (1)  allowing  the  Secretary  of 
Education  to  define  what  the  term  "services 
or  instruction  below  the  college  level" 
means  and  (2)  defining  the  participants  as 
those  adults  who  are  not  currently  required 
to  be  enrolled  in  schools.  The  House  amend- 
ment extends  current  law. 

House  recedes. 

5.  The  Senate  bill  deletes  the  definition  of 
Commissioner  In  current  law  and  replaces  it 
with  the  definition  of  Secretary.  The  House 
amendment  extends  current  law. 

House  recedes. 

6.  The  Senate  bill  makes  a  conforming 
amendment  to  the  definition  of  "State"  and 
a  technical  amendment  to  the  definition  of 
"institution  of  higher  education"  and  re- 
places the  term  "Commissioner"  in  the  Act 
with  the  term  "Secretary"  everywhere  It  ap- 
pears. The  House  amendment  extends  cur- 
rent law. 

House  recedes. 

7.  The  Senate  bill  corrects  a  technical 
error  In  current  law  relating  to  establish- 
ment or  expansion  of  programs  and  amends 
the  law  to  allow  adult  education  programs 
to  be  carried  out  by  private,  for-profit  agen- 
cies, organizations,  and  institutions,  by  con- 
tract with  a  State  educational  agency  or  eli- 
gible applicant.  The  House  amendment  ex- 
tends current  law,  which  does  not  provide 
for  funding  of  for-profit  agencies. 

House  recedes  with  an  amendment  that 
the  for-profit  agencies  can  be  funded 
"where  such  institutions  can  make  a  signifi- 
cant contribution  to  attaining  the  objectives 
of  the  Act  and  to  provide  substantially 
equivalent  preparation  at  a  lesser  cost  or 
can  provide  services  and  equipment  not 
available  in  public  institutions." 


8.  The  Senate  bill  revises  the  allocation 
formula  in  current  law  to  ( 1 )  raise  the  State 
minimum  amount  from  $150,000  to  S250.0O0: 
(2)  allot  to  the  territories  $100,000  each.  In- 
stead of  the  1  percent  of  the  total  appro- 
priation that  is  currently  reserved  for  all 
territories;  and  (3)  ensure  that  no  State  re- 
ceives less  in  any  fiscal  year  after  Septem- 
ber 30,  1984  than  it  received  for  fiscal  year 
1984.  The  House  amendment  extends  cur- 
rent law. 

House  recedes. 

9.  The  Senate  bill  amends  the  State  plan- 
ning section  of  the  Act  to  (1)  correct  a  sec- 
tion reference  and  (2)  direct  States  to 
submit  such  information  about  adult  educa- 
tion students,  programs,  expenditures,  and 
goals  as  the  Secretary  may  require  and  in- 
formation about  students'  completion  of  the 
programs  and  their  race,  age,  and  sex.  The 
House  amendment  extends  current  law. 

House  recedes. 

10.  The  Senate  bill  amends  the  mainte- 
nance of  effort  requirement  in  current  law 
to  permit  the  Secretary  to  waive  this  re- 
quirement due  to  exceptional  or  uncontrol- 
lable circimistances.  The  House  amendment 
extends  current  law. 

House  recedes. 

11.  The  Senate  bill  deletes  the  provisions 
in  current  law  relating  to  hearings  and  Judi- 
cial review  where  there  has  been  a  finding 
of  noncompliance  and  replaces  them  with 
cross  references  to  the  section  of  the  Gener- 
al Education  Provisions  Act  relating  to  with- 
holding of  funds  and  cease  and  desist 
orders.  The  House  amendment  extends  cur- 
rent law. 

House  recedes. 

12.  The  Senate  bill  rewrites  the  research 
and  development  provisions  of  ctirrent  law 
to  (1)  make  Individuals  and  private,  for- 
profit  agencies,  institutions,  and  organiza- 
tions, including  business  concerns,  eligible 
for  funding  for  research,  development,  dem- 
onstration, and  dissemination  projects:  (2) 
specify  types  of  projects  that  may  be 
funded,  including  projects  to  Improve  oppor- 
tunities for  the  elderly  and  adult  immi- 
grants, to  evaluate  educational  technology 
and  computer  software,  and  to  support  ex- 
emplary cooperative  programs  involving 
business,  schools,  and  community  organiza- 
tions: and  (3)  assure  that  participants  in 
these  national  programs  are  not  charged  for 
their  participation.  The  Senate  bill  also 
adds  to  current  law  a  provision  that  these 
national  programs  may  be  carried  out  by  co- 
operative agreements  between  the  Secretary 
and  eligible  recipients,  In  addition  to  grants 
and  contracts.  The  House  amendment  ex- 
tends current  law. 

House  recedes. 

13.  The  Senate  bill  amends  the  provisions 
of  current  law  relating  to  research  conduct- 
ed by  the  National  Institute  of  Education  to 
provide  funds  for  these  projects  from  either 
NIE  funds  or  from  the  5%  reserved  for  the 
Secretary,  instead  of  from  a  separate  au- 
thorization as  in  current  law.  The  House 
amendment  extends  current  law. 

House  recedes. 

14.  The  Senate  bill  repeals  the  sections  in 
current  law  authorizing  special  projects  for 
the  elderly  and  programs  for  adult  immi- 
grants and  Instead  allows  such  activities  to 
be  funded  from  the  national  programs  (see 
comment  12).  The  Senate  bill  renumbers 
the  remaining  sections.  The  House  amend- 
ment extends  these  authorization  through 
fiscal  year  1986. 

House  recedes. 

15.  The  Senate  bill  repeals  section  431A  of 
the    General    Education    Provisions    Act. 
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which  requlrei  maintenance  of  effort  to  be 
computed  on  a  per  pupil  or  an  aggregate 
basis  for  Title  IV  of  the  Elementary  and 
Secondary  Act  (since  repealed)  and  the 
Adult  Education  Act  and  spells  out  the  con- 
ditions for  a  waiver  of  such  requirement  for 
auch  programs.  No  comparable  House  provi- 
sion. 
House  recedes. 

16.  The  Senate  bill  shortens  the  State  ad- 
visory council  provisions  of  current  law  to 
simply  declare  that  any  State  may  use  its 
State  grant  to  support  a  State  advisory 
council  which  assists  the  State  educational 
agency  to  plan.  Implement,  or  evaluate 
adult  education  programs.  The  current  law, 
which  is  continued  by  the  House  bill,  speci- 
fies In  detail  the  membership  of  the  council, 
its  duties,  and  the  procedures  for  its  estab- 
lishment and  meetings.  Neither  bill  requires 
States  to  establish  these  councils. 

House  recedes. 

17.  The  Senate  bill  extends  the  authority 
for  the  National  Advisory  Council  for  five 
years,  through  fiscal  year  1989,  while  the 
House  amendment  extends  it  for  two  years. 

House  recedes  with  an  amendment  to 
extend  the  council  for  four  years,  through 
FY  1988. 

18.  The  Senate  bill  authorizes  $140  million 
for  fiscal  year  1985  and  such  sums  as  neces- 
sary for  each  of  the  four  succeeding  fiscal 
years.  The  House  bill  extends  the  authoriza- 
tion for  two  years,  setting  the  level  at  $140 
million  for  fiscal  year  1985  (see  section  901) 
and  such  sums  as  necessary  for  fiscal  year 
1986.  The  Senate  bill,  but  not  the  House 
amendment,  reserves  up  to  5%  of  the  total 
appropriation  for  national  programs,  but 
only  in  years  in  which  the  appropriation  is 
$113  million  or  more. 

House  recedes  on  5%,  and  recedes  with  an 
amendment  to  extend  the  program  for  four 
years,  through  FY  1988. 

IS.  The  House  amendment  extends  the  Bi- 
lingual Education  Act  through  fiscal  year 
1989  with  authorization  levels  of  $176  mil- 
lion for  fiscal  year  1985  (see  section  901)  and 
Buch  sums  as  necessary  for  the  four  succeed- 
ing fiscal  years.  The  House  amendment  also 
revises  the  program  to  allow  funding  of  al- 
ternative Instructional  methods  that  need 
not  have  a  native  language  component,  with 
4%  of  all  funds  up  to  $140  million,  50%  of 
new  funds  over  $140  million,  but  not  to 
exceed  10%  of  the  total  funds  reserved  for 
these  alternative  programs.  Other  changed 
made  by  the  House  amendment  include:  (1) 
new  grant  programs  for  Integrated  educa- 
tion projects  involving  both  llmited-English- 
proficient  and  English-speaking  children, 
for  fatnlly  literacy  programs,  and  for  re- 
warding academically  excellent  programs: 
(3)  improvement  of  evaluation  criteria;  and 
(3)  conducting  research  and  making  infor- 
mation more  readily  available  on  effective 
techniques  in  bilingual  education.  No  com- 
parable Senate  provision. 

Senate  recedes  with  an  amendment  re- 
garding the  Secretary's  regulations  and  with 
an  amendment  to  limit  the  period  of  reau- 
thorization to  four  years,  through  FY  1988. 

30.  The  House  amendment  extends  the 
impact  aid  maintenance  and  operations 
(PJj.  81-874)  and  construction  (P.L.  81-815) 
programs  through  fiscal  year  1989,  with  a 
total  authorization  of  $780  million  for  fiscal 
year  1985  and  such  sums  as  necessary,  as 
limited  by  the  formula  In  the  legislation,  for 
the  four  succeeding  fiscal  years.  From  the 
above  amounts,  $21  million  is  reserved  for 
section  3  (payments  to  school  districts  af- 
fected by  the  Federal  acquisition  of  real 
property).  Category  "B"  payments  are  ex- 


tended with  the  current  provision  limiting 
payments  to  one-third  of  maximum  entitle- 
ment. Other  amendments:  (1)  ensure  full 
funding  for  school  districts  that  qualify 
under  section  3(d)(2)(B)  and  those  that  are 
coterminous  with  the  boundaries  of  a  mili- 
tary installation;  (3)  eliminate  the  minimum 
number  of  10  children  to  qualify  for  section 
3  (payments  based  on  numbers  of  Federally- 
connected  children,  the  section  of  the  law 
with  the  greatest  funding);  and  (3)  provide 
that  in  cases  of  a  section  3  overpayment  due 
to  Departmental  error,  a  school  district 
cannot  be  required  to  repay  more  than  10% 
per  year.  No  comparable  Senate  provision. 

Senate  recedes  with  an  amendment  to 
reduce  the  length  of  the  reauthorization  to 
four  years  and  to  set  the  levels  as  follows: 
$740  million  for  FY  1985,  $760  million  for 
FY  1986,  $780  million  for  FY  1987,  $800  mU- 
llon  for  FY  1988.  Senate  recedes  on  remain- 
ing items,  except  House  recedes  on  section  3 
cap. 

21.  The  House  amendment  extends  the 
Women's  Education  Equity  Act  through 
fiscal  year  1989,  authorizing  $28  million  for 
fiscal  year  1985  (section  901)  and  $50  million 
for  the  four  succeeding  fiscal  years.  Various 
amendments  to  the  law:  (1)  Increase  the 
amount  for  small  grants  from  $25,000  to 
$40,000;  (2)  specify  the  membership  and  re- 
sponsibilities of  the  National  Advisory 
Council  on  Women's  Educational  Programs; 
and  (3)  specify  the  Secretary's  reporting 
duties,  the  funding  criteria  for  "Tier  I"  and 

'Tier  11 "  grants,  and  the  types  of  develop- 
mental grants  that  must  be  supported.  No 
comparable  Senate  provision. 

Senate  recedes  with  an  amendment  to  set 
the  authorizations  at  $10  million  for  FY  85. 
$12  million  for  FY  86,  $14  million  for  FY  87, 
$16  million  for  FY  88.  and  $20  million  for 
FY  89,  and  to  lower  the  "trigger"  for  Tier  II 
projects  to  $6  million,  with  flexibUity  to 
fund  local  and  national  projects  above  that 
amount.  Senate  amendment  also  requires 
the  National  Advisory  Council  on  Women's 
Educational  Programs  to  include  persons 
expert  in  student  financial  assistance. 

22.  The  House  amendment  extends  the 
Indian  Education  Act  programs  through 
fiscal  year  1989,  authorizing  such  sums  as 
necessary  for  these  years.  The  House 
amendment  also  amends  Title  XI  of  the 
Education  Amendments  of  1978  (P.L.  95- 
561)  to  clarify  the  administrative  responsi- 
bilities of  the  Bureau  of  Indian  Affairs  with 
respect  to  standards  for  Indian  schools,  at- 
tendance, facilities,  the  allotment  formula 
to  BIA  schools,  and  personnel.  No  compara- 
ble Senate  provision. 

The  Senate  recedes,  with  an  amendment. 
The  Senate  amendment  deletes  the  House 
provisions  on  attendance  boundaries  relat- 
ing to  procedure,  criteria  and  off-reservation 
boarding  schools  and  substitutes  language 
to  guarantee  tribal  and  community  imput 
into  the  establishment  of  these  areas  by  the 
Bureau. 

The  Senate  amendment  also  deletes  the 
provision  in  the  House  bill  clarifying  the 
line  authority  of  the  Director  of  the  Office 
of  Indian  Education  Programs,  due  to  a  con- 
cern that  this  provision  may  be  miscon- 
strued as  elevation  the  Director  to  the  posi- 
tion of  a  Deputy  Assistant  Secretary.  Such 
was  never  the  Intent  of  the  House.  The 
Managers  are  in  agreement  that  the  current 
statutory  provisions  of  P.L.  95-561  require 
that  the  Director  report  directly  to  the  As- 
sistant Secretary. 

The  Senate  amendment  also  makes  sever- 
al changes  to  clarify  that  the  respdnsibility 
and  authority  for  the  statutory  directives 


resides  with  the  Assistant  Secretary.  The 
Director  supervises  the  carrying  out  of 
these  functions  under  Assistant  Secretary 
direction.  The  Senate  amendment  also  de- 
letes the  House  provision  vesting  procure- 
ment authority  for  purchases  under  $35,000 
within  education  personnel.  The  Managers 
are  aware  that  the  Bureau  has  directed  that 
education  personnel  be  certified  at  this  level 
for  the  purposes  of  procurement.  The  man- 
agers encourage  the  Bureau  to  complete 
this  process  as  quiclsJy  as  possible. 

The  Senate  amendment  requires  that  the 
Assistant  Secretary  submit  a  plan  for  school 
facilities  construction,  the  prioritization  of 
projects  and  Improvement  and  repair  of 
education  facilities  in  conjunction  with  his 
annual  Budget  Submission,  begiimlng  with 
Fiscal  Year  1986. 

The  Senate  amendment  deletes  the  House 
sections  which  delete  the  terms  "entitle" 
and  "entitlements"  from  the  current  Indian 
Education  Act  legislation.  The  House 
amendment  altering  the  authorization  level 
would  remain.  A  cap  on  the  program  appro- 
priations will  be  located  elsewhere  in  this 
measure,  so  that  problems  with  authorized 
budget  levels  do  not  arise.  The  Senate 
amendment  alters  the  authorization  period 
for  Title  rv.  Indian  Education  Act  programs 
to  two  years,  with  three  years  of  contingent 
fiuiding  l>eliig  provided  to  guarantee  pro- 
gram stability. 

This  is  done  In  recognition  of  the  fact  that 
the  Senate  Select  Committee  on  Indiein  Af- 
fairs Intends  to  hold  hearings  on  the  Indian 
Education  Act  programs  during  the  next 
Congress.  During  these  hearings,  the  Com- 
mittee will  take  testimony  from  Indian  Edu- 
cators, parents,  and  state  education  agency 
personnel  in  order  to  determine  what 
changes,  if  any,  are  necessary  to  the  legisla- 
tion if  it  is  to  continue  to  address  the  educ- 
tional  needs  of  Indian  people.  These  hear- 
ings will  set  the  stage  for  a  five  year  reau- 
thorization of  the  Indian  Education  Act  pro- 
grams. 

The  Senate  amendment  alters  the  House 
restriction  on  the  distribution  of  funds  rela- 
tive to  the  presence  of  a  school  on  reserva- 
tion property  so  that  the  provision  will  not 
apply  to  Alaska,  which  does  not  have  a  res- 
ervation land-base,  in  the  way  in  which  that 
term  is  normally  used.  Definition  of  eligibil- 
ity for  this  group  of  tribes  leaves  unchanged 
the  House  clarification  of  this  section. 

The  Managers  are  concerned  that  the  re- 
moval of  the  limitation  on  the  number  of 
fellowships  eligible  for  funding  may  lead  to 
the  erronenous  conclusion  that  the  intent 
behind  the  removal  on  the  limitation  Ls  to 
reduce  individual  fellowships.  The  intent  is 
to  continue  to  provide  each  individual  fel- 
lowship recipient  with  adequate  funding  to 
pursue  his/her  education  without  encoun- 
tering financial  difficulties.  The  amendment 
simply  will  allow  the  Secretary  to  fund  as 
many  fellows  as  possible  to  the  extent  of 
the  appropriated  level  in  any  one  fiscal 
year. 

33.  The  House  amendment  extends  the 
Asbestos  School  Hazard  Detection  and  Con- 
trol Act,  of  1980,  P.L.  96-270,  for  five  years. 
The  amendment  authorizes  to  the  Depart- 
ment of  Education  such  sums  as  may  be 
necessary  for  fiscal  year  1985  for  this  pro- 
gram (section  901).  For  each  of  the  fiscal 
years  1986  through  1989,  the  amendment 
authorizes  $22.5  million  for  detection  activi- 
ties and  $75  million  for  interest-free  loans 
for  abatement  activities. 

House  recedes. 

34.  The  House  amendment  authorizes  the 
Emergency  Immigrant  Education  Assistance 
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program  through  fiscal  year  1989  at  levels 
of  $70  million  for  fiscal  year  1985  (section 
901)  and  such  sums  as  necessary  for  the 
four  succeeding  fiscal  years.  The  program 
would  be  similar  to  current  law  except  the 
threshold  for  eligibility  for  school  districts 
enrolling  immigrant  children  would  be  low- 
ered from  5%  immigrant  children  to  3%.  No 
comparable  Senate  provision. 

Senate  recedes  with  an  amendment  au- 
thorizing $30  million  for  this  program  for 
fiscal  year  1985  and  $40  million  for  each  of 
the  four  succeeding  fiscal  years. 

35.  The  House  amendment,  but  not  the 
Senate  bill,  contains  a  provision  establishing 
an  Office  of  Migrant  Education  and  an 
Office  of  Equity  Training  and  Technical  As- 
sistance within  the  Office  of  Elementary 
and  Secondary  Education  of  the  Depart- 
ment of  Education  and  an  Office  of 
Women's  Education  Equity  within  the 
Office  of  Educational  Research  and  Im- 
provement. These  Offices  shall  not  be  sub- 
ject to  reorganization. 

Senate  recedes  with  an  amendment  to 
retain  the  provision  affecting  the  Office  of 
BUgrant  Education  and  to  delete  the  other 
provisions. 

36.  The  House  amendment  extends  the 
authorization  for  the  National  Assessment 
of  Educational  Progress  (NAEP)  for  five 
years,  at  levels  of  $8  million  for  fiscal  year 
1985  (section  901)  and  $10.8  million  for  the 
four  succeeding  fiscal  years.  The  House 
amendment  also  extends  the  authorization 
for  the  National  Center  for  Education  SU- 
tlstlcs  (NOES)  for  five  years.  For  fiscal  year 
1985,  the  bill  authorizes  $12  million  for  all 
NCES  activities.  For  each  of  the  four  suc- 
ceeding fiscal  years,  the  bill  authorizes  $14 
million  for  salaries  and  expenses  and  $30 
million  for  grants  and  contracts  for  NCES. 
No  comparable  Senate  provision. 

Senate  recedes  on  NAEP;  Senate  recedes 
on  NCES  with  an  amendment  to  authorize 
$8  miUion  for  FY  85.  $13  million  for  FY  86, 
$14  million  for  FY  87,  $16  million  for  FY  88. 
and  $18  million  for  FY  89  for  grants  and 
contracts  only. 

37.  The  House  amendment  would  allow 
the  National  Assessment  of  Educational 
Progress  to  contract  with  States  to  make 
available  State  comparisons  and  would  pro- 
hibit the  Department  of  Education  and  the 
Office  of  Management  and  Budget  from  re- 
viewing and  approving  the  NAEP  testing 
items.  No  comparable  Senate  provision. 

Senate  recedes  with  an  amendment  to 
limit  both  Department  and  OMB  clearance 
to  60  days. 

38.  The  House  amendment,  but  not  the 
Senate  bill,  would  require  NAEP  and  NCES 
to  collect  data  for  the  District  of  Columbia 
and  Puerto  Rico. 

Senate  recedes. 

39.  The  House  amendment  but  not  the 
Senate  biU,  changes  the  date  by  which  the 
Secretary  must  submit  his  annual  evalua- 
tion report  from  November  1  to  December 
31. 

Senate  recedes. 

30.  The  House  amendment  but  not  the 
Senate  bill,  amends  the  General  Education 
Provisions  Act  (GEPA)  to  provide  that  no 
State  or  local  educational  agency  shall  deny 
individuals  in  public  schools  the  opportuni- 
ty to  participate  in  moments  of  silent 
prayer,  nor  shall  the  U.S.  nor  any  SUte  or 
local  educational  agency  require  any  person 
to  participate  in  prayer  or  influence  the 
form  or  content  of  any  prayer  in  such  public 
schools. 

House  recedes. 

31.  The  House  amendment  but  not  the 
Senate  bill,  amends  the  State  and  local  ap- 


plications sections  of  the  General  Education 
Provisions  Act  (GEPA)  to  require  SUte  and 
local  educational  agencies  to  assure  that 
none  of  the  fimds  expended  under  programs 
covered  by  GEPA  will  be  used  to  acquire 
equipment  when  such  acquisition  results  in 
a  direct  financial  benefit  to  any  organiza- 
tion representing  the  Interests  of  the  pur- 
chasing entity  or  its  employees. 

Senate  recedes. 

33.  The  House  amendment  revises  the 
audit  determination  procedures  In  GEPA  to: 
(1)  allow  the  Secretary  to  seek  recovery  of 
funds  only  if  the  disputed  expenditures  do 
not  comply  substantially  with  the  law;  (2) 
set  deadlines  for  submission  of  applications 
for  review  by  the  Education  Appeal  Board 
and  conditions  under  which  final  audit  de- 
terminations shall  be  returned  to  the  Secre- 
tary by  the  Board;  (3)  place  the  burden  of 
proof  to  sustain  an  audit  case  upon  the  Sec- 
retary; (4)  grant  legal  discovery  to  all  par- 
ties in  audit  cases  before  the  Board;  (S) 
make  subgrantees  party  to  actions  involving 
their  disputed  expenditures;  (6)  clarify  the 
applicability  of  certain  provisions  of  Title  I 
of  the  Elementary  and  Secondary  Education 
Act  to  expenditures  relating  to  pending 
audit  cases;  (7)  allow  the  Secretary  to  enter 
into  compliance  agreements  with  State  or 
local  educational  agencies  from  whom  funds 
are  being  withheld  under  Chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act;  (8)  require  the  Secretary  to  grant  back 
at  least  75%  of  repaid  fimds  to  a  grantee  fol- 
lowing a  final  audit  determination,  if  no 
fraud  is  Involved  (current  law  permits  the 
granting  back  of  up  to  75%);  and  (9)  allow 
State  educational  agencies  to  enter  into 
compliance  agreements  with  local  school 
districts.  No  comparable  Senate  provision. 

House  recedes. 

The  managers  recognize  that  State  and 
local  educational  agencies  have  legitimate 
and  long-standing  complaints  with  respect 
to  the  fairness  and  due  process  of  the  educa- 
tion auditing  process.  It  is  our  Intention  to 
hold  Joint  Senate  and  House  hearings  on 
the  auditing  process  at  an  early  date  in  the 
next  Congress  and  to  move  an  appropriate 
legislative  remedy. 

33.  The  House  amendment,  but  not  the 
Senate  bill,  provides  legislative  authority  to 
continue  the  current  Pell  grant  family  con- 
tribution schedule  for  the  1986-87  academic 
year,  to  maintain  the  current  regulatory 
definition  for  "Independent  student" 
through  the  1986-87  year,  and  retain  the 
current  cost  of  attendance  criteria  for  the 
1985-86  school  year. 

Senate  recedes  with  a  technical  amend- 
ment inserting  1986-87  In  paragraphs  (1) 
and  (2). 

34.  The  House  amendment,  but  not  the 
Senate  bill,  amends  the  effective  date  of  the 
technical  amendments  to  the  Education 
Consolidation  and  Improvement  Act  (P.L. 
98-311)  to  provide  that  until  June  30,  1984, 
recipients  of  ECIA  funds  can  expend  these 
funds  In  accordance  with  either  the  Act  as 
in  effect  prior  to  the  technical  amendments 
or  the  Act  as  amended  by  the  technical 
amendments.  The  current  provision  of  law 
is  effective  only  through  June  30. 1983. 

Senate  recedes. 

35.  The  House  amendment  extends  for 
five  years  two  territorial  assistance  pro- 
grams. General  Assistance  to  the  Virgin  Is- 
lands and  the  Territorial  Teacher  Training 
program.  The  authorization  for  the  com- 
bined programs  are  set  at  $5  million  for 
fiscal  year  1985;  for  the  four  succeeding 
fiscal  years,  separate  authorizations  of  $5 
million  for  the  Virgin  Islands  and  $2  million 


for  territorial  training  are  provided  for  each 
fiscal  year.  No  comparable  Senate  provision. 
Senate  recedes. 

36.  The  House  amendment,  but  not  the 
Senate  bill,  sUtes  that  any  authority  to 
make  payments  or  to  enter  into  contracts 
under  this  Act  shall  be  available  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  Acts. 

Senate  recedes. 

37.  The  Senate  bill  sets  the  effective  date 
for  this  legislaUon  as  July  1,  1985.  The 
House  amendment  sets  the  effective  date 
for  this  legislation  as  the  date  of  enactment 
or  October  1,  1984,  whichever  occurs  later. 

Senate  recedes  with  an  amendment  speci- 
fying that  the  effective  date  is  the  date  of 
enactment  except  in  the  case  of  the  Adult 
EducaUon  Act,  which  U  July  1,  1M5. 

Ous  Hawkims, 

William  D.  Foko. 

IKX  Andrxws, 

Okorgb  Milub. 

Baltasak  Corkasa. 

Dale  E.  Kildkk, 

Pat  Williams, 

Makio  Biaggi, 

FUSnilCK  C.  BODCHOt. 

Gary  L.  Ackkkmax, 
Sala  Burton, 
Crarlxs  a.  Hatxs. 
JoKif  N.  Eklkhborm, 
Bill  Goodlinc, 
Ron  Packard, 
Margi  Roukkma. 
Steve  Ounserson, 
Steve  Bartlett, 
Howard  C.  Niklsoii. 
Rod  CHAjfDixR, 
Thomas  J.  Taukx, 
Managert  of  the  Part  of  the  Hove. 

Orrm  Hatch. 

ROBKXT  T.  STArrORS, 

Dam  Quaylx, 
Edward  M.  Kkrhkot, 
Claiborne  Pell, 
Manager*  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R. 
4164 

Mr.  HAWKINS  submitted  the  fol- 
lowing conferen<»  report  and  state- 
ment on  the  bin  (H.R.  4164)  to  amend 
the  Vocational  Education  Act  of  1963 
to  strengthen  and  expand  the  econom- 
ic base  of  the  Nation,  develop  human 
resources,  reduce  structural  unemploy- 
ment, increase  productivity,  and 
strengthen  the  Nation's  defense  capa- 
bilities by  assisting  the  States  to 
expand,  improve,  and  update  high- 
quality  programs  of  vocational-techni- 
cal education,  and  for  other  purposes. 

Conference  Report  (H.  Rett.  No.  98-1139) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
4164)  to  amend  the  Vocational  Education 
Act  of  1963  to  strengthen  and  expand  the 
economic  base  of  the  Nation,  develop 
human  resources,  reduce  structural  unem- 
ployment, increase  productivity,  and 
strengthen  the  Nation's  defense  capabilities 
by  assisting  the  States  to  expand,  improve, 
and  update  high-quality  programs  of  voca- 
tional-technical education,  and  for  other 
purposes,  having  met  after  full  and  free 
conference,  have  agreed  to  recommend  and 
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to  recommend  to  their  respective  Houses  as 
follows: 

Thftt  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  the  Act  of  December  18,  1963  /Public 
Law  88-210)  U  amended  by  striking  out  all 
after  the  enacting  clause  and  inserting  in 
Ueu  thereof  the  following: 

"SHOKT  titlb;  table  or  conTEfrrs 
"SscnoM  1.  This  Act  may  be  cited  as  the 
'Carl  D.  Perkins  Vocational  Education  Act'. 
"TABLE  OF  CONTENTS 

"Sec  1.  Short  title. 
"Sec  2.  Statement  of  purpose. 
"Sec  3.  Authorization  of  appropriations. 
"TITLE  I— VOCATIONAL  EDUCATION 
ASSISTANCE  TO  THE  STATES 
"Part  A— Allotment  and  Allocation 
"Sec  101.  Allotment 
"Sec  102.  Within  StaU  allocation. 
"Sec  103.  Indian  and  Hawaiian  native  pro- 
grams, 
"Part  B— State  Oroanizational  and 

PLAMNINO  RXSPONSlBtLITlES 

"Sec  111.  State  administration. 
"Sec  112.  State  council  on  vocational  edu- 
cation. 
"Sec  113.  State  plans. . 
"Sec  114.  Approval 
"Sec  lis.  Local  application. 
-TITLE  II-BASIC STATE  GRANTS  FOR 
VOCATIONAL  EDUCATION 
"Part A—VocATJOMAL  Education 
Opportunities 
"Sec  201.  Uses  of  funds. 
"Sec  202.  Distribution  of  assistance. 
"Sec  203.  Within  State  allocation. 
"Sec.  204.  Criteria  for  services  and  actixH- 
ties  for  the  handicapped  and 
for  the  disadvantaged. 
"Part  B— Vocational  Education  Prooram 
Improvement,  Innovation,  and  ExPAtfsioN 
"Sec.  2S1.  Uses  of  funds. 
"Sec  2S2.  Criteria   for   program    improve- 
ment, innovation,  and  expan- 
sion. 
"TITLE  III— SPECIAL  PROGRAMS 
"Part  A— State  Assistance  por  Vocational 
Education  Support  Programs  by  Commu- 
mty-Baeed  Oroanizations 
"Sec  SOL  Applications. 
"Sec  302.  Uses  of  funds. 

"Part  B— Consumer  and  Homemaker 
Education 
"Sec  311.  Consumer  and  homemaker  educa- 
tion grants. 
"Sec  312.  Use  of  funds  from  consumer  and 

homemaker  education  grants. 
"Sec  313.  Iriformation   diuemination   and 
leadership. 

"Part  C— Adult  Traininq,  Retrainino,  and 
Employment  Development 
"Sec  321.  Findings  and  purpose. 
"Sec  322.  Authorisation  of  grants  and  uses 

of  funds. 
"Sec  323.  Coordination  with  the  Job  Train- 
ing Partnership  Act 

"Part  D— Comprehensive  Career  Guidance 

and  counseuno  programs 
"Sec  331.  Grunts  for  career  guidance  and 

counseling. 
"Sec  332.  Use  of  funds  from  career  guid- 
ance and  counseling  grants. 


"Sec.  333.  Information   dissemination   and 

leadership. 
"Part  E— Industry-Education  Partnership 
por  Traininq  in  HiaH-TECimoLOOY  Occupa- 
tions 
"Sec  341.  Findings  and  purpose 
"Sec.  342.  Authorization  of  grants. 
"Sec.  343.  Use  of  funds. 

"TITLE  IV— NATIONAL  PROGRAMS 
"Part  A— Research 
"Sec.  401.  Research  objectives. 
"Sec.  402.  Research  activities. 
"Sec.  403.  National  assessment  of  vocation- 
al education  programs  assisted 
under  this  Act 
"Sec.  404.  National  Center  for  Research  in 
Vocational  Education. 
"Part  B— Demonstration  Programs 
"Subpart  1— Cooperative  Demonstration 
Education  Programs 
"Sec.  411.  Program  authorized. 

"Subpart  2— State  Equipment  Pools 
"Sec.  413.  Program  authorized. 
"Subpart  3— Demonstration  Centers  for  the 

Retraining  of  Dislocated  Workers 
"Sec.  415.  Program  authorized. 
"Subpart  4— Model  Centers  for  Vocational 
Education  for  Older  IndixHduals 
"Sec.  417.  Program  authorized. 

"Part  C— Vocational  Education  and 
Occupational  Information  Data  Systems 
"Sec.  421.  Data  systems  authorized. 
"Sec.  422.  Occupational  information 

system. 
"Sec.  423.  Information  base  for  vocaticmal 

education  data  system. 
"Part  D— National  Council  on  Vocational 

Education 
"Sec.  431.  Council  established. 

"Part  E—Biungual  Vocational  Training 
"Sec.  441.  Program  authorized. 

"Part  F— General  Provisions 
"Sec.  451.  Distribution  of  assistance. 
"TITLE  V— GENERAL  PROVISIONS 
"Part  A— Federal  Administrative 
Provisions 
"Sec.  501.  Payments. 
"Sec.  502.  Federal  share. 
"Sec.  503.  Maintenance  of  effort 
"Sec.  504.  Withholding;  judiciai  review. 
"Sec.  505.  Audits. 
"Sec.  506.  Authority  to  make  payments. 

"Part  B—DEriNmoNS 
"Sec  521.  Definitions. 

"STATEMENT  OF  PURPOSE 

"Sec.  2.  It  is  the  purpose  of  this  Act  to— 

"(1)  assist  the  States  to  expand,  improve, 
modernize,  and  develop  Quality  vocational 
education  programs  in  order  to  meet  the 
needs  of  the  Nation's  existing  and  future 
iDork  force  for  marketable  skills  atui  to  im- 
prove productivity  and  promote  economic 
growth; 

"(2)  assure  that  individuals  who  are  inad- 
equately served  under  vocational  education 
programs  are  assured  access  to  quality  voca- 
tional education  programs,  especially  indi- 
viduals who  are  disadvantaged,  wAo  are 
handicapped,  men  and  women  who  are  en- 
tering nontraditional  occupations,  adults 
who  are  in  need  of  training  and  retraining, 
individuals  who  are  single  parents  or  home- 
makers,  individuals  with  limited  English 
proficiency,  and  iTidividuals  who  are  incar- 
cerated in  correctional  iruUtutions; 

"(3)  promote  greater  cooperation  between 
public  agencies  and  the  private  sector  in 


preparing  individuals  for  employment,  in 
promoting  the  quality  of  vocational  educa- 
tion in  the  States,  and  in  making  the  voca- 
tional system  more  responsive  to  the  labor 
market  in  the  States; 

"(4)  improve  the  academic  foundations  of 
vocational  students  and  to  aid  in  the  appli- 
cation of  newer  technologies  (including  the 
use  of  computers}  in  terms  of  employment  or 
occupational  goals; 

"(5)  provide  x)ocational  education  services 
to  train,  retrain,  and  upgrade  employed  and 
unemployed  workers  in  new  skills  for  which 
there  is  a  demand  in  that  State  or  employ- 
ment market' 

"(6)  assist  the  most  economically  de- 
pressed areas  of  a  State  to  raise  employment 
and  occupational  competencies  of  its  citi- 
zens; 

"(7)  to  assUt  the  StaU  to  utUize  a  fuU 
range  of  supportive  services,  special  pro- 
grams, and  guidance  counseling  and  place- 
ment to  achieve  the  basic  purposes  of  this 
Act 

"(8)  improve  the  effectiveness  of  consumer 
and  homemaking  education  and  to  reduce 
the  limiting  effects  of  sex-role  stereotyping 
on  occupations,  job  skills,  levels  of  compe- 
tency, and  careers;  and 

"(9)  authorize  national  programs  designed 
to  meet  designated  vocational  education 
needs  and  to  strengthen  the  vocational  edu- 
cation research  process. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  3.  (a)  There  are  authorized  to  be  ap- 
propriated $835,300,000  for  the  fiscal  year 
1985  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1986  through  1989  to 
carry  out  the  provisions  of  titles  I  (other 
than  section  112),  II,  and  IV  (other  than 
part  E)  of  thU  Act 

"(b)(1)  There  are  authorized  to  be  appro- 
priated $15,000,000  for  the  fiscal  year  1985 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1986  through  1989  to  carry 
out  part  A  of  title  III,  relating  to  State  as- 
sistance for  vocational  education  support 
programs  by  community-lMsed  organiza- 
tions. 

"(2)  There  are  authorized  to  be  appropri- 
ated $32,000,000  for  the  fiscal  year  1985  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1986  through  1989  to  carry 
out  part  B  of  title  III  relating  to  consumer 
and  homemaking  education. 

"(3)(A)  There  are  authorized  to  be  appro- 
priated $35,000,000  for  the  fiscal  year  1985 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1986  through  1989  to  carry 
out  part  C  of  title  III,  relating  to  adult 
training,  retraining,  and  employment  devel- 
opment 

"(B)  Of  the  amount  appropriated  in  each 
fiscal  year  pursuant  to  subparagraph  (A)  50 
percent  shall  be  available  in  each  fiscal  year 
for  Vie  purpose  described  in  section 
201(b)(4),  except  that  the  amount  made 
available  by  this  subparagraph  for  fiscal 
years  1986  through  1989  shaU  not  exceed 
$30,000,000  in  any  fiscal  year. 

"(4)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  the  fiscal  year  1985  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1986  through  1989  to  carry 
out  part  D  of  title  III,  relating  to  career 
guidance  and  courueling. 

"(5)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  the  fiscal  year  1985  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1986  through  1989  to  carry  out  part  E 
of  title  III,  relating  to  industry-education 
partnerships  for  training  in  high-technology 
occupations. 
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"(c)  There  are  authorized  to  be  appropri- 
ated $8,000,000  for  the  fiscal  year  1985  and 
such  suTns  as  may  be  necessary  for  each  of 
the  fiscal  years  1986  through  1989  for  sec- 
tion 112  of  title  I,  relating  to  State  councils 
on  vocational  educatiotL 

"(d)  There  are  authorized  to  be  appropri- 
ated $3,700,000  for  the  fiscal  year  1985  and 
such  sums  as  may  be  necessary  for  the  fiscal 
years  1986  through  1989  to  carry  out  part  E 
of  title  IV,  relating  to  bilingual  vocational 
training  programs. 

"(e)  From  the  funds  appropriated  pursu- 
ant to  subsection  (a)  for  each  fiscal  year,  2 
percent  s}iall  be  available  to  carry  out  the 
provisioTU  of  title  IV  (other  than  part  E),  re- 
lating to  national  programs. 

"TITLE  I— VOCATIONAL  EDUCATION 

ASSISTANCE  TO  THE  STATES 

"Part  A— Allotment  AND  Allocation 

"allotment 

"Sec.  101.  (a)(1)  From  the  sums  appropri- 
ated pursuant  to  section  3(a),  the  Secretary 
shall  reserve— 

"(A)  2  percent  for  the  activities  described 
in  title  IV  (other  than  part  E);  and 

"(B)  fy,  percent  for  the  purpose  of  carrying 
out  section  103  of  which  (i)  1%  percent  shall 
be  for  the  purposes  of  section  103(b)  and  (ii) 
y,  percent  shall  be  for  the  purposes  of  section 
103(c). 

"(2)  Subject  to  the  provisions  of  paragraph 
(3),  from  the  remainder  of  the  sums  appro- 
priated pursuant  to  sections  3(a)  and  3(b), 
the  Secretary  shall  allot  to  each  State  for 
each  fiscal  year— 

"(A)  an  amount  which  bears  the  same 
ratio  to  50  percent  of  the  sums  being  allotted 
as  the  product  of  the  population  aged  fifteen 
to  nineteen  inclusive,  in  the  State  in  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  madje  and  the 
State's  allotment  ratio  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States; 

"(B)  an  amount  which  bears  the  same 
ratio  to  20  percent  of  the  sums  being  aUotted 
as  the  product  of  the  population  aged 
twenty  to  twenty-four,  inclusive,  in  the  State 
in  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  determination  is  made  and  the 
State's  allotment  ratio  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States; 

"(C)  an  amount  which  bears  the  same 
ratio  to  15  percent  of  the  sums  being  allotted 
as  the  prodxict  of  the  population  aged 
twenty-five  to  sixty-five,  inclusive,  in  the 
State  in  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made 
and  the  State's  allotment  ratio  bears  to  the 
sum  of  the  corresponding  products  for  aU 
the  States;  and 

"(D)  an  amount  which  bears  the  same 
ratio  to  15  percent  of  the  sums  being  allotted 
as  the  amounts  allotted  to  the  State  under 
clauses  (A),  (B),  and  (C)  for  such  years  bears 
to  the  sum  of  the  amounts  allotted  to  all  the 
States  under  clauses  (A),  (B).  and  (C)  for 
such  year. 

"(3)(A)  No  State  shall  receive  4n  any  fiscal 
year  less  than  the  total  amount  of  payments 
made  to  the  State  under  allotments  deter- 
mined under  the  Vocational  Education  Act 
of  1963  for  fiscal  year  1984.  Any  amounts 
necessary  for  increasing  the  sum  of  the  allot- 
ments of  certain  States  to  comply  with  the 
preceding  sentence  shall  be  obtained  by  rat- 
ably reducing  the  sums  of  the  allotments  of 
the  other  States,  but  no  such  sum  shall  be 
thereby  reduced  to  an  amount  which  is  less 
than  the  total  amount  of  payments  made  to 
the  State  under  allotments  determined 
under  that  Act  for  fiscal  year  1984. 


"(B)  In  any  fiscal  year  in  which  the 
amounts  appropriated  and  available  for  al- 
lotments under  this  section  exceeds  the 
amounts  so  available  for  fiscal  year  1984, 
and  subject  to  the  application  of  subpara- 
graph (A),  no  State  shaU  receive  less  than 
one-half  of  one  percent  of  the  amount  avail- 
able under  this  subsection  for  each  such 
fiscal  year  except  that  in  the  case  of  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  TYust 
Territory  of  the  Pacific  Islands  the  mini- 
mum allotment  shall  be  $200,000. 

"(C)  No  State  shall,  by  reason  of  the  appli- 
cation of  the  provisions  of  subparagraph  (B) 
of  this  paragraph,  be  allotted  more  than  150 
percent  of  the  allotment  of  that  State  in  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made. 

"(D)  For  the  purpose  of  this  paragraph 
the  term  'State'  does  not  include  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

"(b)  If  the  Secretary  determines  that  any 
amount  of  any  State's  allotment  under  sub- 
section (a)  for  any  fiscal  year  will  not  be  re- 
quired for  such  fiscal  year  for  carrying  out 
the  program  for  which  such  amount  has 
been  allotted,  the  Secretary  shall  make  such 
amount  available  for  reallotment  Any  such 
reallotment  among  other  States  shall  occur 
on  such  dates  during  the  same  year  as  the 
Secretary  shtUl  fix,  and  shall  be  made  on  the 
basis  of  criteria  established  by  regulation. 
No  funds  may  be  reallotted  for  any  use  other 
than  the  use  for  which  they  were  appropri- 
ated. Any  amount  reallotted  to  a  State  under 
this  subsection  for  any  fiscal  year  shall 
remain  available  for  obligation  during  the 
succeeding  fiscal  year  and  shall  be  deemed 
to  be  part  of  its  allotment  for  the  year  in 
which  it  is  obligated. 

"(c)(1)  The  allotment  ratio  for  any  State 
shall  be  1.00  less  the  product  of- 

"(A)  0.50;  and 

"(B)  the  quotient  obtained  by  dividing  the 
per  capita  income  for  the  State  by  the  per 
capita  income  for  aU  the  States  (exclusive  of 
Puerto  Rico,  Guam,  American  SamotL,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands),  except  that  (i)  the  allotment  ratio 
in  no  case  shall  be  more  than  0.60  or  less 
than  0.40  and  (ii)  the  allotment  ratio  for 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  shall  be  0.60. 

"(2)  The  allotment  ratios  shall  be  promul- 
gated by  the  Secretary  for  each  fiscal  year 
betioeen  October  /  and  December  31  cf  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made.  Allotment 
ratios  shall  be  computed  on  the  basis  of  the 
average  of  the  appropriate  per  capita  in- 
comes for  the  three  most  recent  consecutive 
fiscal  years  for  which  satisfactory  data  are 
available. 

"(3)  The  term  "per  capita  income'  means, 
with  respect  to  a  fiscal  year,  the  total  per- 
sonal income  in  the  calendar  year  ending  in 
such  year,  divided  by  the  population  of  the 
area  concerned  in  such  year. 

"(4)  For  the  purposes  of  this  section,  popu- 
lation shall  be  determined  by  the  Secretary 
on  the  basis  of  the  latest  estimates  available 
to  the  Department 

"WITHIN  state  allocation 

"Sec.  102.  (a)  Each  State  shall  allocate 
from  its  allotment  in  each  fiscal  year— 

"(1)  57  percent  for  activities  described  in 
part  A  of  title  n,  and 

"(2)  43  percent  for  activities  described  in 
part  B  of  titU  U. 


"(b)  Each  State,  from  the  portion  of  its  al- 
lotment avaUable  for  stateunde  activities 
under  section  113(b),  shall  allocate  not  to 
exceed  7  percent  of  the  allotment  of  the  State 
for  administrative  expenses  or  if  the  cost  of 
carrying  out  the  provixion  of  section 
113(b)(1)  exceeds  1  percent  of  the  allotment 
the  limitation  under  this  subsection  shall  be 
7  percent  plxu  the  excess  costs. 

"INDIAN  AND  HA  WAIIAN  NATTVES  PROGRAMS 

"Sec.  103.  (a)(1)  For  the  purpose  of  this 
section— 

"(A)  the  term  'Act  of  April  16,  1934'  means 
the  Act  entitled  'An  Act  authorizing  the  Sec- 
retary of  the  Interior  to  arrange  with  States 
or  territories  for  the  education,  medical  at- 
tention, relief  of  distress,  and  social  loelfare 
of  Indiaru,  and  for  other  purposes',  enacted 
AprU  16,  1934  (48  Stat  596;  25  U.S.C.  452- 
457);  and 

"(B)  the  term  'Hawaiian  native'  means 
any  individual  any  of  whose  ancestors  were 
natives,  prior  to  1 778,  of  the  area  which  now 
comprises  the  State  of  Hawaii. 

"(2)  From  the  funds  reserved  pursuant  to 
section  101(a)(1)(B),  the  Secretary  shall 
enter  into  contracts  for  Indian  and  Hawai- 
ian native  programs  in  accordance  with  the 
provisions  of  this  section. 

"(b)(ll  From  the  funds  reserved  pursuant 
to  section  101(a)(l)(B)(i).  the  Secretary  is 
directed,  upon  the  request  of  any  Indian 
tribe  which  is  eligible  to  contract  with  ttie 
Secretary  of  the  Interior  for  the  administra- 
tion of  programs  under  the  Indian  Self-De- 
termination  Act  or  under  the  Act  of  April  16, 
1934,  to  enter  into  grants  or  contrticts  with 
any  tribal  organization  of  any  such  Indian 
tribe  to  plan,  conduct  and  administer  pro- 
grams, or  portions  thereof,  which  are  au- 
thorized by  and  consistent  with  the  purposes 
of  this  Act  except  that  such  grants  or  con- 
tracts shall  be  subject  to  the  terms  and  con- 
ditions of  section  102  of  the  Indian  Self-De- 
termination  Act  and  shall  be  conducted  in 
accordance  with  the  provitions  of  sections 
4,  5,  and  6  of  the  Act  of  April  16,  1934.  which 
are  relevant  to  the  programs  administered 
under  this  sentence.  From  any  remaining 
funds  reserved  pursuant  to  section 
101(a)(1)(B)  and  available  for  this  subsec- 
tion, the  Secretary  is  authorized  to  enter 
into  an  agreement  with  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs  for  the 
operation  of  vocational  education  programs 
authorized  by  this  Act  in  irutitutions  serv- 
ing Indians  eligible  to  receive  educational 
benefits  as  Indians  from  the  Bureau  of 
Indian  Affairs,  and  the  Secretary  of  the  Inte- 
rior is  authorized  to  receive  the  funds  for 
the  purposes  described  in  this  paragraph 

"(2)  The  Bureau  of  Indian  Affairs  stiall 
expend  an  amount  equal  to  the  amount 
made  available  under  this  subsection,  relat- 
ing to  programs  for  Indians,  to  pay  a  part  of 
the  costs  of  programs  funded  under  this  sub- 
section. During  each  fiscal  year  the  Bureau 
of  Indian  Affairs  shall  expend  no  less  than 
the  amount  expended  during  the  prior  fiscal 
year  on  vocational  education  programs, 
services,  and  activities  administered  either 
directly  by,  or  under  contract  with,  the 
Bureau  of  Indian  Affairs.  The  Secretary  and 
the  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  shall  jointly  prepare  a  plan 
for  the  expenditure  of  funds  made  available 
and  for  the  evaluation  of  programs  assisted 
under  this  subsection.  Upon  the  completion 
of  a  joint  plan  for  the  expenditure  of  these 
funds  and  the  evaluation  of  the  programs, 
the  Secretary  shall  assume  responsibility  for 
the  administration  of  the  program,  with  the 
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tusUtance  and  coruultation  of  the  Bureau 
of  Indian  Affairs. 

"(3)  Progravu  funded  under  this  subsec- 
tion shaO  be  in  addition  to  such  other  pro- 
fframt,  services,  and  activities  as  are  made 
available  to  eligible  Indians  under  other 
provisions  of  this  Act 

"(4)  For  the  purposes  of  this  Act,  the 
Bureau  of  Indian  Affairs  shall  be  deemed  to 
be  a  State  board;  and  all  the  provisions  of 
this  Act  shall  be  applicable  to  the  Bureau  as 
if  it  toere  a  State  board. 

"(cJ  From  the  funds  reserved  pursuant  to 
section  lOl(aKlHB)lii).  the  Secretary  is  di- 
rected, to  enter  into  contracts  urith  organi- 
zations pTimarlly  serving  and  representing 
Hawaiian  natives  which  are  recognized  by 
the  Ctovemor  of  the  State  of  Hawaii  to  plan, 
conduct,  and  administer  programs,  or  por- 
tions thereof,  which  are  authorized  by  and 
consistent  loith  the  prorHsions  of  this  sec- 
tion for  the  benefit  of  Hawaiian  natives. 
"Part  B— State  Okoanizatiosal  and 
Plannino  Responsibiuttes 

"STATE  ADMlStSTRATION 

"Sec.  111.  (a)il>  Any  State  desiring  to  par- 
ticipate in  the  vocational  education  pro- 
gram authorized  by  this  Act  shall,  consistent 
with  State  law,  designate  or  establish  a 
State  l>oard  of  vocational  education  which 
shall  be  the  sole  State  agency  responsible  for 
the  administration  or  the  supervision  of  the 
State  vocational  education  program.  The  re- 
sponsibilities of  the  Stale  board  shall  in- 
clude— 

"(A)  coordination  of  the  development,  sub- 
mission, and  implementation  of  the  State 
plan,  and  the  evaluation  of  the  program, 
services,  and  activities  assisted  under  this 
Act  pursuant  to  section  113(b)<9);  and 

"(B)  the  development,  in  consultation 
with  the  State  council  on  vocational  educa- 
tion, and  the  suttmission  to  the  Secretary,  of 
the  State  plan  required  try  section  113  and 
6v  section  114: 

"to  consultation  vjith  the  State  council 
established  pursuant  to  section  112,  arid 
other  appropriate  agencies,  groups,  and  in- 
dividuals involved  in  the  planning,  admin- 
istration, evaluation,  and  coordination  of 
programs  funded  under  this  Act; 

"(D)  convening  and  meeting  as  a  State 
board  (consistent  with  State  law  and  proce- 
dure for  the  conduct  of  such  meetings)  at 
such  time  as  the  State  board  determines  nec- 
essary to  carry  out  its  functions  under  this 
Act,  but  not  less  than  four  times  anniuilly; 
and 

"(E)  the  adoption  of  such  procedures  as 
the  State  board  considers  necessary  to  im- 
plement State  level  coordination  with  the 
State  job  training  coordinating  council  to 
encourage  cooperation  in  the  conduct  of 
their  respective  programs. 
Except  toith  respect  to  the  functions  set 
forth  in  the  preceding  sentence,  the  State 
board  may  delegate  any  of  its  other  respon- 
sibilities involving  administratio--.,  oper- 
ation, or  supervision,  in  whole  or  in  part,  to 
one  or  more  appropriate  State  agencies. 

"(2)  Each  State  shall  include  a  description 
Of  any  delegation  of  its  functions  under 
paragraph  (1)  in  its  State  plan,  or  amend- 
ments to  such  plan,  submitted  to  the  Secre- 
tary. 

"(b)(1)  Any  State  desiring  to  participate 
in  the  programs  authorized  by  this  Act  shall 
assign  one  individual  within  the  appropri- 
ate agency  established  or  designated  by  the 
State  board  under  the  last  sentence  of  sub- 
section (a)(1)  to  administer  vocational  edu- 
cation programs  uHthin  the  State,  to  work 
full  Hme  to  assist  the  StaU  board  to  fulfill 
the  purposes  of  this  Act  by— 


"(A)  administering  the  program  of  voca- 
tional education  for  single  parents  and 
homemakers  described  in  section  201(f)  and 
the  sex  equity  program  described  in  section 
201(g); 

"(B)  gathering,  analyzing,  and  dissemi- 
nating data  on  the  adequacy  and  effective- 
ness of  vocational  education  programs  in 
the  State  in  meeting  the  education  and  em- 
ployment needs  of  women  (including  prepa- 
ration for  employment  in  technical  occupa- 
tions, new  and  emerging  occupational 
fields,  and  occupations  regarded  as  nontra- 
ditional  for  women),  and  on  the  status  of 
men  and  women  students  and  employees  in 
such  programs; 

"(C)  reviewing  vocational  education  pro- 
grams (including  career  guidance  and  coun- 
seling) for  sex  stereotyping  and  sex  bias, 
iDith  particular  attention  to  practices  which 
tend  to  inhilrit  the  entry  of  women  in  high 
technology  occupations,  and  submitting  (i) 
recommendations  for  inclusion  in  the  State 
plan  of  programs  and  policies  to  overcome 
sex  bias  and  sex  stereotyping  in  such  pro- 
grams, and  fii)  an  assessment  of  the  State's 
progress  in  meeting  the  purposes  of  this  Act 
vnth  regard  to  overcoming  sex  discrimina- 
tion and  sex  stereotyping; 

"(D)  reviewing  proposed  actions  on 
grants,  contracts,  and  the  policies  of  the 
State  board  to  ensure  that  the  needs  of 
women  are  addressed  in  the  administration 
of  this  Act; 

"(E)  developing  recommendations  for  pro- 
grams of  information  and  outreach  to 
women  concerning  vocational  ed%ication 
and  employment  opportunities  for  women 
(including  opportunities  for  careers  as  tech- 
nicians and  skilled  workers  in  technical 
fields  and  new  and  emerging  occupational 
fields); 

"(F)  providing  technical  assistance  and 
advice  to  local  educational  agencies,  post- 
secondary  institutioru,  and  other  interested 
parties  in  the  State,  in  expanding  vocation- 
al opportunities  for  women;  and 

"(G)  assisting  administrators,  insti-uctors, 
and  counselors  in  implementing  programs 
and  activities  to  increase  access  for  women 
(including  displaced  homemakers  and  single 
heads  of  households)  to  vocational  educa- 
tion and  to  increase  male  and  female  stu- 
dents' enrollment  in  nontraditional  pro- 
grams. 

"(2)  For  the  purpose  of  this  subsection,  the 
term  'State'  means  any  one  of  the  fifty 
States  and  the  District  of  Columbia. 

"(3)  Each  State  shall  expend  not  less  than 
960,000  in  each  fiscal  year  to  carry  out  the 
provisions  of  this  subsection. 

"(c)  The  State  board  shall  make  available 
to  each  private  indxutry  council  established 
under  section  102  of  the  Job  Training  Part- 
nership Act  within  the  State  a  listing  of  all 
programs  assisted  under  this  Act 

"(d)  Each  State  boarxl,  in  consultation 
with  the  State  council,  shall  establish  a  lim- 
ited numt>er  of  technical  committees  to 
advise  the  council  and  the  l>oard  on  the  de- 
velopment of  model  curricula  to  address 
State  labor  market  needs.  Technical  commit- 
tees shall  develop  an  inventory  of  skills  that 
may  be  used  by  the  State  tward  to  define 
state-of-the-art  model  curricula.  Such  inven- 
tory will  provide  the  type  and  level  of  knowl- 
edge and  skills  needed  for  entry,  retention, 
and  advancement  in  occupational  areas 
taught  in  the  State.  The  State  board  shall  es- 
tablish procedures  for  membership,  oper- 
ation, and  duration  of  such  committees  con- 
sistent with  the  purposes  of  this  Act  The 
membership  shall  be  representatives  of  (1) 
employers  from  any  relevant  industry  or  oc- 


cupation for  which  the  committee  is  estab- 
lished; (2)  trade  or  professional  organiza- 
tions representing  any  relevant  occupations; 
and  (3)  organized  labor,  where  appropriate. 
"(e)  The  imposition  of  any  State  rule  or 
policy  relating  to  the  administration  and 
operation  of  programs  funded  by  this  Act 
(including  any  rule  or  policy  based  on  State 
interpretation  of  any  Federal  law,  regula- 
tion, or  guideline)  shall  be  identified  as  a 
State  imposed  requirement 

"STATE  COUNCIL  ON  VOCATIONAL  EDUCATION 

"Sec.  112.  (a)  Each  State  which  desires  to 
participate  in  vocational  education  pro- 
grams authorized  by  this  Act  for  any  fiscal 
year  shall  establish  a  State  council,  which 
shall  be  appointed  by  the  Governor  or,  in 
the  case  of  States  in  which  the  members  of 
the  State  board  of  education  are  elected  (in- 
cluding election  by  the  State  legislature),  by 
such  board.  Each  State  council  shall  be  com- 
posed of  13  individuals,  and  shall  be  broody 
representative  of  citizens  and  groups  roithin 
the  State  having  an  interest  in  vocational 
education.  Each  State  council  shall  consist 
of- 

"(1)  seven  individuals  who  are  representa- 
tive of  the  private  sector  in  the  State  who 
shall  constitute  a  majority  of  the  member- 
ship— 

"(A)  five  of  whom  shall  be  representative 
of  business,  industry,  and  agriculture  in- 
cluding— 

"(i)  one  member  who  is  representative  of 
small  business  concerns;  and 

"Hi)  one  member  who  is  a  private  sector 
memt>er  of  the  State  job  training  coordinat- 
ing council  (established  pursuant  to  section 
122  of  the  Job  Training  Partnership  Act), 
and 

"(B)  txoo  of  whom  shall  be  representatives 
of  lal)or  organizations; 

"(2)  six  indirHduals  who  are  representa- 
tive of  secondary  and  postsecondary  voca- 
tional institutions  (equitably  distributed 
among  such  institutioris),  career  guidance 
and  counseling  organizations  within  the 
State,  individuals  who  have  special  knowl- 
edge and  qualifications  with  respect  to  the 
special  educational  and  career  development 
needs  of  special  populations  (including 
women,  the  disadvantaged,  the  handi- 
capped, individuals  with  limited  English 
proficiency,  and  minorities)  and  of  whom 
one  member  shall  be  representative  of  spe- 
cial education. 

In  selecting  individuals  under  subsection 
(a)  to  serve  on  the  State  council,  due  consid- 
eration shall  be  given  to  the  appointment  of 
individuals  who  serve  on  a  private  industry 
council  under  the  Job  TVaining  Partnership 
Act  or  on  State  councils  established  under 
other  related  Federal  Acts. 

"(b)  The  State  shall  certify  the  establish- 
ment and  membership  of  the  State  council 
at  least  90  days  prior  to  the  beginning  of 
each  planning  period  described  in  section 
113(a)(1). 

"(c)  Each  State  council  shall  meet  as  soon 
as  practical  after  certification  has  been  ac- 
cepted by  the  Secretary  and  shall  select  from 
among  its  membership  a  chairperson  who 
shall  be  representative  of  the  private  sector. 
The  time,  place,  and  manner  of  meeting,  as 
well  as  council  operating  procedures  and 
staffing,  shall  be  as  provided  by  the  rules  of 
the  State  council,  except  that  such  rules 
must  provide  for  not  less  than  one  public 
meeting  each  year  at  which  the  public  is 
given  an  opportunity  to  express  views  con- 
cerning the  vocational  education  program 
of  the  StaU. 

"(d)  Each  State  council  shall— 
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"(1)  meet  with  the  State  board  or  its  repre- 
sentatives during  the  planning  year  to 
advise  on  the  development  of  the  State  plan; 

"(2)  advise  the  State  board  and  make  re- 
ports to  the  Gor>emor,  the  business  commu- 
nity, and  general  public  of  the  Stale,  con- 
cerning- 

"(A)  policies  the  State  shoiUd  pursue  to 
strengthen  vocational  education  (vnth  par- 
ticular attention  to  programs  for  the  handi- 
capped); and 

"(B)  initiatives  and  methods  the  private 
sector  could  undertake  to  assist  in  the  vfiod- 
emization  of  vocational  education  pro- 
grams; 

"(3)  analyze  and  report  on  the  distribu- 
tion of  spending  for  vocational  education  in 
the  State  and  on  the  availability  of  voca- 
tional education  activities  and  services 
within  the  State; 

"(4)  furnish  consultation  to  the  State 
board  on  the  establishment  of  evaluation 
criteria  for  vocational  education  programs 
within  the  State; 

"(S)  submit  recommendations  to  the  State 
board  on  the  conduct  of  vocational  educa- 
tion programs  conducted  in  the  State  which 
emphasize  the  use  of  business  concerns  and 
labor  organizations; 

"(6)  assess  the  distribution  of  financial  as- 
sistance furnished  under  this  Act,  particu- 
larly vriOi  the  analysis  of  the  distribution  of 
financial  assistance  between  secondary  vo- 
cational education  programs  and  postsec- 
ondary vocational  education  programs; 

"(7)  recommend  procedures  to  the  State 
board  to  ensure  and  enhance  the  participa- 
tion of  the  public  in  the  provision  of  voca- 
tional education  at  the  local  level  urithin  the 
State,  particularly  the  participation  of  local 
employers  and  local  labor  organizations; 

"(8)  report  to  the  State  board  on  the  extent 
to  which  the  individuals  described  in  sec- 
tion 201(b)  are  provided  urith  equal  access  to 
quality  vocational  education  programs;  and 

"(9)(A)  evaluate  at  least  once  every  two 
years  (i)  the  vocational  education  program 
delivery  systems  assisted  under  this  Act,  and 
under  the  Job  Training  Partnership  Act,  in 
terms  of  their  adequacy  and  effectiveness  in 
achieving  the  purposes  of  each  of  the  tico 
Acts  and  (ii)  make  recommendations  to  the 
State  board  on  the  adequacy  and  effective- 
ness of  the  coordination  that  takes  place  be- 
tween vocational  education  and  the  Job 
Training  Partnership  Act  and  (B)  advise  the 
Governor,  the  State  board,  the  State  job 
training  coordinating  council,  the  Secre- 
tary, and  the  Secretary  of  Lal}or  of  these 
findings  and  recommendations. 

"(e)  Each  State  council  is  authorized  to 
obtain  the  services  of  such  professional, 
technical,  and  clerical,  personnel  as  may  be 
necessary  to  enable  it  to  carry  out  its  func- 
tions under  this  Act  and  to  contract  for  such 
services  as  may  be  necessary  to  enable  the 
Council  to  carry  out  its  evaluation  func- 
tions independent  of  programmatic  and  ad- 
ministrative control  by  other  State  boards, 
agencies,  and  individuals. 

"(f)(1)(A)  From  the  amounts  appropriated 
pursuant  to  section  3(c)  the  Secretary  shall 
make  grants  to  State  councils  from  amounts 
allotted  to  State  councils  in  accordance 
with  the  method  for  allotment  contained  in 
section  101(a)(2),  without  regard  to  para- 
graph (3),  except  that  no  State  council  shall 
be  allotted  less  than  $120,000  nor  more  than 
$225,000  for  each  fiscal  year. 

"(B)  For  the  purpose  of  subparagraph  (A), 
the  term  'State'  shall  not  include  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 


"(2)  The  expenditure  of  the  funds  paid 
pursuant  to  this  subsection  is  to  be  deter- 
mined solely  by  the  State  council  for  carry- 
ing out  its  functions  under  this  Act,  and 
may  not  be  diverted  or  reprogramed  for  any 
other  purpose  by  any  State  board,  agency,  or 
individual  Each  State  council  shall  desig- 
nate an  appropriate  State  agency  or  other 
public  agency,  eligil>le  to  receive  funds 
under  this  Act,  to  act  as  its  fiscal  agent  for 
purposes  of  disbursement,  accounting,  and 
auditing. 

"STATE  PLANS 

"Sec.  113.  (a)(1)(A)  Any  State  desiring  to 
receive  funds  from  its  allotment  for  any 
fiscal  year  shall  submit  to  the  Secretary  a 
State  plan  for  a  three-year  period  in  the  case 
of  the  initial  plan  and  a  2-year  period  there- 
after, together  with  such  annual  revisions  as 
the  State  board  determines  to  be  necessary. 

"(B)  The  planning  periods  required  by 
paragraph  (1)  of  this  subsection  shall  be  co- 
terminotis  with  the  planning  program  peri- 
ods required  under  section  104(a)  of  the  Job 
Training  Partnership  Act 

"(2)(A)  In  formulating  the  State  plan  (and 
amendments  thereto)  the  Stale  board  shall 
meet  unth  and  utilize  the  State  council,  es- 
tablished pursuant  to  section  112  of  this  Act 

"(B)  The  State  board  shall  conduct  public 
hearings  in  the  State,  after  appropriate  and 
sufficient  notice,  for  the  purpose  of  afford- 
ing all  segments  of  the  public  and  interested 
organizations  and  groups  an  opportunity  to 
present  their  views  and  make  recommenda- 
tions regarding  the  State  platL  A  summary 
of  such  recommendations  and  the  State 
board's  response  shall  be  included  with  the 
State  plan. 

"(3)  In  developing  the  State  plan,  the  State 
shall- 

"(A)  assess  the  current  and  projected  occu- 
pational needs  and  the  current  and  project- 
ed demand  for  general  occupational  skills 
within  the  State; 

"(B)  examine  the  needs  of  students,  in- 
cluding adults,  in  order  to  determine  how 
best  to  improve  student  skUl  levels  in  light 
of  O^  State's  occupational  and  skill  require- 
ments; 

"(C)  assess  the  special  needs  of  groups  of 
individuals  specified  in  section  201(b)  for 
access  to  vocational  education  and  iH>ca- 
tional  services  in  terms  of  labor  market 
needs; 

"(D)  assess  the  quality  of  vocational  edu- 
cation in  terms  of— 

"(H  the  pertinence  of  programs  to  the 
workplace  and  to  new  and  emerging  technol- 
ogies. 

"(ii)  the  responsiveness  of  programs  to  the 
current  and  projected  occupational  needs  in 
the  StaU, 

"(Hi)  the  capacity  of  programs  to  facili- 
taU  entry  into,  and  participation  in,  voca- 
tional education  and  to  ease  the  school-to- 
work  and  secondary-to-postsecondary  tran- 
sition, 

"(iv)  the  technological  and  educational 
quality  of  vocational  curricula,  equipment 
and  instructional  maUrials  to  enable  voca- 
tional students  and  instructors  to  meet  the 
challenges  of  increased  technological  de- 
mands of  the  workplace:  and 

"(v)  the  capability  of  vocational  educa- 
tion programs  to  meet  the  needs  for  general 
occupational  skills  and  improvement  of  aca- 
demic foundations  in  order  to  address  the 
changing  content  of  jobs; 

"(E)  deUrmine  the  capacity  of  local  edu- 
cational agencies,  urith  respect  to  secondary 
education  and  postsecondary  educational 
institutions,  to  deliver  the  vocational  educa- 
tion services  necessary  to  meet  the  needs 


identified  through  the  assessmenU  required 
by  clauses  (A)  through  (D)  of  this  paragraph; 
and 

"(F)  determine,  for  each  fiscal  year,  how 
the  services  and  actiirities  supported  by 
funds  furnished  under  this  Act  may  be  ex- 
pecUd  to  assist  the  State  in  meeting  the 
needs  identified  through  the  assessments  re- 
quired by  clauses  (A)  through  (D)  of  this 
paragraph. 

"(b)  Each  such  plan  shall— 

"(1)  provide  assurances  that,  and  where 
necessary  a  description  of  the  manner  in 
whicfi,  the  StaU  board  wUl  comply  with  the 
requirements  of  titles  I,  II.  Ill,  and  V  of  this 
Act,  including— 

"(A)  a  description  of  the  manner  in  which 
the  StaU  will  comply  with  the  criUria  re- 
quired for  programs  for  the  handicapped 
and  for  the  disadvantaged  prescribed  by  sec- 
tion 204; 

"(B)  assurances  that  the  StaU  wiU  comply 
with  the  distribution  of  assistance  require- 
menU  contained  in  section  203;  and 

"(C)  assurances  that,  to  the  extent  consist- 
ent urith  the  number  and  location  of  indi- 
viduals described  in  clauses  (1)  and  (2)  of 
section  201(b)  in  the  StaU  who  are  enrolled 
in  privaU  elementary  and  secondary 
schools,  provision  is  made  for  the  participa- 
tion of  such  individuals  in  the  vocational 
education  program  assisted  under  part  A  of 
titU  II  of  this  Act- 

"(2)  set  forth  the  planned  uses  of  Federal 
funds  availabU  for  vocational  education  for 
each  fiscal  year  for  which  the  plan  is  sub- 
mitUd  and  describe  how  the  StaU  did  carry 
out  the  provisions  of  section  113(a)(3); 

"(3)  describe  progress  the  StaU  has  made 
in  achieving  the  goals  set  forth  in  each  StaU 
plan  subsequent  to  the  initial  StaU  plan; 

"(4)  provide  assurvnces  that  the  StaU  will 
distribuU  at  least  80  percent  of  the  funds 
made  availabU  for  parts  A  and  B  of  tiUe  II 
to  eligible  recipienU.  or  combination  of  eli- 
gibU  recipienU.  except  that  the  StaU  will 
distribuU  100  percent  of  the  funds  availabU 
for  clauses  (1)  and  (2)  of  section  202,  relat- 
ing to  the  disadvantaged  and  the  handi- 
capped, to  eligibU  recipients  in  accordance 
with  section  203(a); 

"(S)  set  forth  the  cHUna  the  StaU  board 
will  use  in  approving  applications  of  eligi- 
bU recipienU  and  aUtxating  funds  made 
availabU  under  this  Act  to  sxich  recipienU, 
which  shall  ensure  that  States  will  allocaU 
more  Federal  funds  to  eligibU  recipienU  in 
uniU  of  local  government  which  are  eco- 
nomically depressed  (incliuling  both  urban 
and  rural  uniU)  or  which  have  high  unem- 
ployment as  deUrmined  by  the  State; 

"(6)  provide  such  methods  of  adminUtra- 
tion  as  are  necessary  for  the  proper  and  effi- 
cient administration  of  the  Act' 

"(7)  provide  assurances  that  in  Uie  use  of 
funds  availabU  for  singU  parenU  and  home- 
makers  under  section  201(b)(3),  that  the 
StaU  will  emphasize  assUting  individuals 
with  the  greatest  financial  need,  and  that  in 
serving  homemakers  the  StaU  will  give  spe- 
cial consideration  to  homemakers  who  6e- 
caufe  of  divorce,  separation,  or  the  death  or 
dUability  of  a  spouse  must  prepare  for  paid 
employment; 

"(8)  provide  assurances  that  the  StaU  will 
furnish  relevant  training  and  vocational 
education  actixrities  to  men  and  women  who 
desire  to  enUr  occupations  that  are  not  tra- 
ditionally associaUd  with  Oxeir  sex; 

"(9)(A)  provide  assurances  that  the  StaU 
will  develop  measures  for  the  effectiveness  of 
programs  assisUd  under  thU  Act  in  meeting 
the  needs  identifUd  in  the  StaU  plan,  in- 
cluding evaluative  measuremenU  such  at— 
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"(V  the  occupatiOTU  to  be  trained  for, 
v>hich  vHU  reflect  a  realUtic  assessment  of 
the  labor  market  needs  of  the  State; 

"(W  the  levels  of  skills  to  be  achieved  in 
particvlaT  occupation*,  which  will  reflect 
the  hiring  needs  of  employers:  and 

"Hii)  the  basic  employment  competencies 
to  be  used  in  performance  outcomes,  which 
vHll  reflect  the  hiring  needs  of  employers; 

"(B)  the  State  will,  as  a  component  of  the 
measures  under  subclause  (A)  of  this  clause, 
establish  appropriate  measures  for  evaluat- 
ing the  effectiveness  of  programs  for  the 
handicapped  assisted  under  this  Act;  and 

"(CJ  provide  assurances  that  the  State  will 
evaluate  not  less  than  20  percent  of  the  eligi- 
ble recipients  assisted  within  the  StaU  in 
each  fiscal  year; 

"(10)  describe  the  methods  proposed  for 
the  joint  planning  and  coordination  of  pro- 
-Tgram*  carried  out  under  this  Act  with  pro- 
grams conducted  under  the  Job  Training 
Partnership  Act,  the  Adult  Education  Act, 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  as  modified  by  chap- 
ter 1  of  the  Education  Consolidation  and 
Improvement  Act,  the  Education  of  the 
Handicapped  Act,  and  the  Rehabilitation 
Act  of  1973,  and  with  apprenticeship  train- 
ing programs; 

"(11)  that  programs  of  personnel  develop- 
ment, and  curriculum  development  shall  be 
funded  to  further  the  goals  identified  in  the 
State  plan; 

"(12)  provide  assurances  that  the  voca- 
tional education  needs  of  those  identifiable 
segments  of  the  population  in  the  State  that 
fco»e  the  highest  rates  of  unemployment 
have  been  thoroughly  assessed,  and  that 
such  needs  are  reflected  in  and  addressed  by 
the  State  plan; 

"(13)  provide  assurances  that  the  State 
board  toiU  cooperate  with  the  State  council 
on  vocational  education  in  carrying  out  its 
duties  under  this  part; 

"(14)  provide  assurance  that  none  of  the 
funds  expended  under  this  Act  will  be  used 
to  acquire  etjuipment  (including  computer 
software)  in  any  instance  in  which  such  ac- 
(fuiaition  results  in  a  direct  financial  bene- 
fit to  any  organization  representing  the  in- 
terests of  the  purchasing  entity  or  its  em- 
ployees or  any  affiliate  of  such  an  organiza- 
tion; 

"(IS)  provide  assurances  that  for  each 
fiscal  year,  expenditures  for  career  guidance 
■and  counseling  from  allotments  for  title  II 
and  part  D  of  title  III  will  not  be  less  than 
the  expenditures  for  such  guidance  and 
counseling  in  the  State  for  the  fiscal  year 
1984  assisted  under  section  134(a)  of  the  Vo- 
cational Education  Act  of  1963; 

"(16)  provide  assurances  that  Federal 
funds  made  available  under  this  Act  wiU  be 
used  so  as  to  supplement,  and  to  the  extent 
practicable  increeue  the  amount  of  State 
and  local  funds  that  would  in  the  absence  of 
such  Federal  funds  be  made  available  for  the 
uses  specified  in  the  State  plan,  and  in  no 
case  supplant  such  State  or  local  funds;  and 

"(17)  provide  assurances  that  the  State 
will  provide  for  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  the  proper  disbursement  of,  and 
accounting  for.  Federal  funds  paid  to  the 
State  (inclitding  such  funds  paid  by  the 
State  to  eligible  recipients  under  this  Act). 

"(c)(1)  When  changes  in  program  condi- 
tions, labor  market  conditions,  funding,  or 
other  factors  require  sututantial  amendment 
to  an  approved  State  plan,  the  State  board, 
in  consultation  with  the  State  council,  shall 
submit  amendments  to  such  State  plan  to 
the  Secretary.  Any  such  amendments  shall  be 


subject  to  review  by  the  State  job  training 
coordinating  council,  and  the  State  council 

"(2)  The  Secretary  shall  approve,  within 
sixty  days  of  submission,  the  State  plan 
amendments  which  meet  the  requirements  of 
this  section,  unless  such  amendments  pro- 
pose changes  that  are  inconsistent  with  the 
requirements  and  purposes  of  this  Act  The 
Secretary  shall  not  finally  disapprove  such 
amendments  except  after  giving  reasonable 
notice  and  an  opportunity  for  a  hearing  to 
the  State  board. 

"approval 

"Sec.  114.  (a)(1)  Each  State  plan  shall,  not 
less  than  60  days  before  the  plan  is  to  be  sub- 
mitted to  the  Secretary,  be  furnished  to  the 
State  legislature  and  the  State  job  training 
coordinating  council  of  the  State  under  sec- 
tion 122  of  the  Job  Training  Partnership  Act 
for  review  and  comment  If  the  matters  cov- 
ered by  the  comments  of  the  State  legislature 
and  the  State  job  training  coordinating 
council  are  not  covered  by  the  State  plan, 
the  State  shall  submit  the  comments  unth 
the  State  plan  to  the  Secretary. 

"(2)  If  the  State  legislature  is  not  in  ses- 
sion during  the  period  described  in  para- 
graph (1),  the  State  board  shall  submit  the 
plan  for  review  and  comment  to  the  next 
meeting  of  the  State  legislature  and  forward 
the  comments  of  the  State  legislature  to  the 
Secretary  when  the  com.ments  are  received. 

"(b)(1)  Each  State  plan  shall  be  submitted 
to  the  State  council  on  vocational  education 
for  review  and  comment  not  later  than  60 
days  prior  to  the  submission  of  the  plan  to 
the  Secretary. 

"(2)  If  the  StaU  council  finds  that  the 
final  State  plan  is  objectionable  for  any 
reason,  inclitding  that  it  does  not  meet  the 
labor  market  needs  of  the  State,  the  State 
council  shall  file  its  objections  with  the 
State  board  The  State  board  shall  respond 
to  any  objections  of  the  State  council  in  suth 
mitting  such  plan  to  the  Secretary.  The  Sec- 
retary shall  consider  such  comments  in  re- 
viewing the  State  plan. 

"(c)(1)  The  Secretary  shall  provide  techni- 
cal assistance  and  guidance  to  the  States  in 
order  to  assist  the  States  to  fulfill  the  re- 
quirements of  section  113(a)(3). 

"(2)(A)  Each  State  plan  shall  be  submitted 
to  the  Secretary  tty  May  1  preceding  the  be- 
ginning of  the  first  fiscal  year  for  which 
such  plan  is  to  be  in  effect  The  Secretary 
shall  approve,  within  sixty  days,  each  such 
plan  which  meets  the  requirements  of  sec- 
tion 113,  and  shall  not  finally  disapprove  a 
State  plan  except  after  giving  reasonable 
notice  and  an  opportunity  for  a  hearing  to 
the  State  board 

"(B)  The  document  submitted  under  sub 
paragraph  (A)  shall  be  considered  to  be  the 
general  application  required  to  be  submitted 
by  the  Slate  for  funds  received  under  this 
Act  for  purposes  of  the  provisions  of  section 
435  of  the  General  Education  Provisions 
Act 

"LOCAL  APPUCATION 

"Sec.  115.  (a)  Except  as  provided  in  sub 
section  (c),  any  eligible  recipient  desiring  to 
receive  assistance  under  this  Act  shall  ac- 
cording to  requirements  established  by  the 
State  board,  submit  to  the  State  board  an 
application,  covering  the  same  period  as  the 
State  plan,  for  the  use  of  such  assistance 
The  State  board  shall  determine  require- 
ments for  local  applications  (and  amend- 
ments thereto),  except  that  each  such  appli- 
cation shall— 

"(1)  set  forth  the  vocational  education 
programs,  services,  and  activities  proposed 
to  be  funded;  and 

"(2)  describe  the  coordination  loith  rele- 
vant programs  conducted   under  the  Job 


Training   Partnership   Act    and    the   Adult 
Education  Act,  to  avoid  duplication. 

"(b)  Each  such  local  application  shall  be 
available  for  review  and  comment  by  inter- 
ested parties,  including  the  appropriate  ad- 
ministrative entity  under  the  Job  TYaining 
Partnership  Act 

"(c)(1)  Eligible  recipients  providing  rela- 
tively few  vocational  education  programs, 
services,  and  activities  funded  with  limited 
total  Federal  and  State  funds  may,  as  deter- 
mined by  the  State  board  be  exempt  from 
the  requirements  of  subsection  (a)  or  (b)  or 
both. 

"(2)  Each  State  board  shall  identify  in  its 
State  plan  the  appropriate  criteria  for  deter- 
mining such  exemptions. 

"TITLE  II— BASIC  STATE  GRANTS  FOR 

VOCATIONAL  EDUCATION 

"Part  A— Vocational  Education 

OppoRTUNnriES 

"USES  or  FUNDS 

"Sec.  201.  (a)  From  the  portion  of  the  al- 
lotment of  each  State  under  section  101 
available  for  this  part  each  State  shall  pro- 
vide vocational  education  services  and  ac- 
tivities designed  to  meet  the  special  needs  of 
groups  of  individuals  specified  in  subsec- 
tion (b). 

"(b)  To  meet  the  needs  identified  in  the 
Slate  plan,  each  State  shall  use  the  portion 
of  its  allotment  available  for  this  part  in 
any  fiscal  year  to  provide  vocational  educa- 
tion services  and  activities  designed  to  meet 
the  special  needs  of,  and  to  enhance  the  par- 
ticipation of— 

"(1)  handicapped  individuals; 

"(2)  disadvantaged  individuals; 

"(3)  adults  who  are  in  need  of  training 
and  retraining; 

"(4)  individuals  who  are  single  parents  or 
homemakers;  and 

"(5)  individuals  who  participate  in  pro- 
grams designed  to  eliminate  sex  bias  and 
stereotyping  in  vocational  education; 

"(6)  criminal  offenders  who  are  serving  in 
a  correctional  institution. 

"(c)(1)  Each  State  shall  use  the  portion  of 
its  allotment  available  for  this  part  in  any 
fiscal  year  for  handicapped  individuals  only 
for  the  Federal  share  of  expenditures  limited 
to  supplemental  or  additional  staff,  equip- 
ment, materials,  and  services  not  provided 
to  other  individuals  in  vocational  educa- 
tion that  are  essential  for  handicapped  indi- 
viduals to  participate  in  vocational  educa- 
tion. If  the  conditions  of  handicapped  stu- 
dents require  a  separate  program,  each  State 
may  use  such  funds  for  the  Federal  share  of 
the  costs  of  the  services  and  activities  in 
separate  vocational  education  programs  for 
handicapped  individuals  which  exceed  the 
average  per-pupil  expenditures  for  regular 
services  and  activities  of  the  eligible  recipi- 
ent 

"(2)  Each  State  shall  use  the  portion  of  its 
allotment  available  for  this  part  in  any 
fiscal  year  for  disadvantaged  individuals 
only  for  the  Federal  share  of  expenditures 
limited  to  supplemental  or  additional  staff, 
equipment,  materials,  and  services  not  pro- 
vided to  other  individuals  in  vocational 
education  that  are  essential  for  disadvan- 
taged individuals  to  participate  in  voca- 
tional educatioTL  If  the  conditions  of  disad- 
vantaged individuals  require  a  separate  pro- 
gram, each  State  may  use  such  funds  for  the 
Federal  share  of  the  costs  of  the  services  and 
activities  in  separate  vocational  education 
programs  for  disadvantaged  individuals 
which  exceed  the  average  per-pupil  expendi- 
tures for  regular  services  and  activities  of 
the  eligible  recipient 


October  2,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28755 


"(d)(1)  Each  State  may  use  the  portion  of 
its  allotment  available  for  this  part  for  any 
fiscal  year  for  the  improvement  of  vocation- 
al education  services  and  activities  designed 
to  provide  equal  access  to  quality  vocational 
education  to  disadvantaged  individuals,  the 
costs  of  services  and  activities  which  apply 
the  latest  technological  advances  to  courses 
of  instruction,  and,  subject  to  the  provisions 
of  paragraph  (2),  the  acquisition  of  .modem 
machinery  and  tools. 

"(2)  Funds  available  to  each  recipient 
under  this  part  for  the  disadvantaged  may 
be  expended  for  the  acquisition  of  modem 
machinery  and  tools  in  schools  at  which  at 
least  75  percent  of  the  students  enrolled  are 
economically  disadvantaged 

"(e)(1)  Each  State  shall  use  the  portion  of 
its  allotment  available  for  this  part  to  pro- 
vide, improve,  and  expand  adult  and  post- 
secondary  vocational  education  services 
and  activities  to  train  and  retrain  adults. 

"(2)  Funds  used  for  the  purpose  described 
in  subsection  (a)  may  be  used  for  services 
and  activities  developed  in  coordination 
with  the  State  agency  administering  title  III 
of  the  Job  Training  Partnership  Act 

"(3)  Funds  for  services  and  activities 
under  this  section  may  be  used  for— 

"(A)  additional  training  under  title  III  of 
the  Job  Training  Partnership  Act; 

"(B)  vocational  education  programs  for 
training  or  retraining  adults,  including  pro- 
grams for  older  individuals  and  displaced 
homeinakers; 

"(C)  the  costs  of  serving  adults  in  other  vo- 
cational education  programs,  including 
paying  the  costs  of  instruction  or  the  costs 
of  keeping  school  facilities  open  longer; 

"(D)  individuals  who  have  completed  or 
left  high  school  and  who  are  enrolled  in  or- 
ganized programs  of  study  for  which  credit 
is  given  toward  an  associate  or  other  degree, 
but  which  programs  are  not  designed  as  bac- 
calaureate or  higher  degree  programs;  and 

"(E)  individuals  who  have  already  entered 
the  labor  market,  or  have  completed  or  left 
high  school  and  who  are  not  described  in 
clause  (D). 

"(f)  Each  State  may  only  use  the  portion 
of  its  allotment  available  for  this  part  to— 

"(1)  provide,  subsidize,  reimburse  or  pay 
for  vocational  education  and  training  ac- 
tivities, including  basic  literacy  instruction 
and  necessary  educational  materials,  that 
toill  furnish  single  parents  and  homemakers 
with  marketable  skills; 

"(2)  make  grants  to  eligible  recipients  for 
expanding  vocational  education  services 
when  this  expansion  directly  increases  the 
eligible  recipients'  capacity  for  providing 
single  parents  and  homemakers  with  mar- 
ketable skills; 

"(3)  make  grants  to  community-based  or- 
ganizations for  the  provision  of  vocational 
education  services  to  single  parents  and 
homemakers,  if  the  State  determines  that  the 
community-based  organization  has  demon- 
strated effectiveness  in  providing  compara- 
ble or  related  services  to  single  parents  and 
homemakers,  taking  into  account  the  dem- 
onstrated performance  of  such  an  organiza- 
tion in  terms  of  cost,  the  quality  of  training 
and  the  characteristics  of  the  participants; 

"(4)  make  vocational  education  and  train- 
ing more  accessible  to  single  parents  and 
homemakers  by  assisting  them  with  child 
care  or  transportation  services  or  by  orga- 
nizing and  scheduling  the  programs  so  that 
such  programs  are  more  accessible;  or 

"(5)  provide  information  to  single  parents 
and  homemakers  to  inform  them  of  voca- 
tional education  programs  and  related  sup- 
port services. 


"(g)  That  portion  of  the  allotment  de- 
scribed in  section  202(5)  shall  be  available 
for- 

"(1)  programs,  services,  and  activities  to 
eliminate  sex  bias  and  stereotyping  in  sec- 
ondary and  postsecondary  vocationcU  edu- 
cation; 

"(2)  vocational  education  programs,  serv- 
ices, and  activities  for  girls  and  women, 
aged  14  through  25,  designed  to  enable  the 
participants  to  support  themselves  and  their 
families;  and 

"(3)  support  services  for  individual*  par- 
ticipating in  vocational  education  pro- 
grams, services,  and  activities  described  in 
clauses  (1)  and  (2)  including  dependent-care 
services  and  transportation. 
The  requirement  with  respect  to  age  limita- 
tions contained  in  clause  (2)  of  subsection 
(a)  may  be  waived  whenever  the  individual 
described  in  section  111(b)(1)  determines 
that  the  waiver  is  essential  to  meet  the  ob- 
jectives of  this  section. 

"(h)(1)  Each  State  may  use  the  portion  of 
its  tillotment  available  for  this  part  in  any 
fiscal  year  for  txisic  skills  instruction  for  vo- 
cational education  students  and  related  to 
their  instructional  program  whenever  the 
State  board  determines  ttiat  such  instruc- 
tion is  necessary  to  carry  out  the  purposes 
described  in  subsection  (b)  of  this  section. 

"(2)  Each  State  may  use  the  portion  of  its 
allotment  available  for  this  part  in  any 
fiscal  year  for  the  provision  of  educational 
training  through  arrangements  with  private 
vocational  training  irutitutians,  private 
postsecondary  educational  institutions,  and 
employers  whenever  such  institutions  or  em- 
ployers can  make  a  significant  contribution 
to  obtaining  the  objectives  of  the  State  plan 
and  can  provide  substantially  equivalent 
training  at  a  lesser  cost,  or  can  provide 
equipment  or  services  not  available  in 
public  irutitutions. 

"(i)(l)  Vocational  education  services  and 
activities  described  in  subsection  (b)  shall, 
to  the  extent  practicable,  include  worksite 
programs  such  as  cooperative  vocational 
education,  work-study,  and  apprenticeship 
prt)gTams. 

"(2)  Vtxational  education  services  and  ac- 
tivities described  in  subsection  (b)  may  in- 
clude placement  services  for  students  who 
have  succestfully  completed  vocational  edu- 
cation programs. 

"DJSTKIBUTION  OF  ASSISTANCE 

"Sec.  202.  From  the  portion  of  the  allot- 
ment of  each  State  available  for  this  part  for 
each  fiscal  year— 

"(1)  10  percent  of  the  funds  available  for 
this  title  shall  be  available  for  handicapped 
individuals; 

"(2)  22  percent  of  such  funds  shall  6e 
available  for  disadvantaged  individuals; 

"(3)  12  percent  of  such  funds  shall  be 
available  for  adults  who  are  in  need  of 
training  and  retraining; 

"(4)  8.5  percent  of  such  funds  shall  be 
available  for  individuals  who  are  single  par- 
ents and  homemakers; 

"(S)  3.5  percent  of  such  funds  shall  be 
available  for  individuals  who  are  partici- 
pants in  programs  designed  to  eliminate  sex 
bias  and  stereotyping  in  vocational  educa- 
tion; and 

"(6)  1  percent  of  such  funds  shall  be  made 
available  for  criminal  offenders  who  are  in 
correctional  institutions. 

"WmnN  STATE  ALLOCATION 

"Sec.  203.  (a)(1)(A)  The  StaU  board  shall 
dUocaU  the  10  percent  of  the  amount  allot- 
ted to  the  StaU  and  available  for  thU  title 
for  vocational  education  services  and  ac- 
tivities for  the  handicapped  to  eligible  re- 


cipients in  accordance  with  the  provisions 
of  this  paragraph. 

"(B)  Of  the  amount  allocated  under  this 
paragraph— 

"(i)  SO  percent  of  such  amount  shall  be  al- 
located to  eligibU  recipients  on  the  basis  of 
the  relative  number  of  economically  disad- 
vantaged individuals  enrolled  in  each  eligi- 
ble recipient  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  determination  is 
made  to  the  total  numt>er  of  such  individ- 
ual enrolled  in  all  eligibU  recipients  within 
the  StaU  in  such  year;  and 

"(ii)  SO  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  handicapped 
students  served  in  vocational  education  pro- 
grams by  each  eligibU  recipient  within  the 
StaU  in  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made  as 
compared  to  the  total  number  of  such  indi- 
viduals served  by  all  eligibU  recipienU 
within  the  StaU  in  such  year. 

"(2)(A)  The  StaU  board  shaU  allocaU  the 
22  percent  of  the  amount  allotted  to  the 
StaU  and  availabU  for  this  title  for  voca- 
tional education  services  and  activities  for 
the  disadvantaged  to  eligibU  recipienU  in 
accordance  with  the  provisions  of  this  para- 
graph. 

"(B)  Of  the  amount  allocated  under  this 
paragraph — 

"(i)  SO  percent  of  such  amount  shall  be  al- 
located to  eligil>U  recipients  on  the  basis  of 
the  relative  number  of  economically  disad- 
vantaged indtviduais  enroUed  in  each  tiigl- 
bU  recipient  in  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  determination  is 
made  compared  to  the  total  number  of  such 
individuals  enrolled  in  all  eligibU  recipienU 
iDithin  the  StaU  in  such  year;  and 

"(ii)  SO  percent  shall  be  allocated  on  the 
basis  of  the  relative  number  of  disadvan- 
taged  individuals  and  individuals  with  lim- 
ited English  proficiency  served  in  vocation- 
al education  programs  by  each  eligibU  re- 
cipient within  the  StaU  in  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination is  made  as  compared  to  the  total 
number  of  such  individuals  served  by  all  eli- 
gibU recipienU  within  the  StaU  in  such 
year. 

"(3)  TTie  StaU  Board  shall  assure  that 
sums  allocaUd  among  eligH>U  recipienU 
pursuant  to  thU  subsection  shall  be  used  by 
an  eligiNe  recipient  for  vocational  educa- 
tion services  and  activities  for  individuaU 
with  limiUd  English  proficiency  in  the  same 
proportion  as  the  nu?nber  of  individuaU 
with  limiUd  English  proficiency  served  by 
each  eligibU  recipient  within  the  StaU  in 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  bears  to 
the  population  of  the  StaU  in  that  year. 

"(4)  Each  local  educational  agency  shall 
use,  to  the  extent  feasible,  community-based 
organizations  of  demonstrated  effectiveness, 
in  addition  to  other  eligibU  recipients,  for 
the  use  of  funds  availabU  under  thU  part  in 
areas  of  the  StaU  in  which  there  U  an  ab- 
sence of  sufficient  vocational  education  fa- 
cilities or  in  which  the  vocational  education 
programs  do  not  adequately  address  the 
needs  of  duadvantaged  studenU,  or  in 
which  the  local  educational  agency  deter- 
mines that  the  community-baaed  organiza- 
tion can  better  serve  dUadvantaged  stu- 
denU. 

"(5)  Each  local  educational  agency  U  au- 
thorized to  use  funds  allocated  under  para- 
graph (1)  of  this  subsection  for  joint  projecU 
wiOi  one  or  more  other  local  educational 
agencies. 

"(b)  The  StaU  board  may  encourage  any 
elioibU  recipient  within  the  StaU  which  U 
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eligible  to  receive  a  grant  uruler  this  part 
which  ii  1 1.000  or  lest  in  any  fiscal  year  to 
overate  prt>grains  jointly  with  another  eligi- 
ble recipient 

"(c)  The  State  board  shall  establish  crite- 
ria for  the  distribution  of  the  remaining 
amount  of  the  allotment  of  the  State  avail- 
able for  this  part  to  eligible  recipients  and 
to  community-based  organizations  pursitant 
to  section  201(0(3/  within  the  State  for  the 
purposes  described  in  clauses  (3i,  (4),  <S), 
and  (6)  of  section  202. 

"CRTTtRU  FOR  SERVICES  AND  ACTIVITIES  FOR 
THE  HANDICAPPED  AND  FOR  THE  DISADVANTAGED 

"Sec.  204.  (a)  The  State  board  shall,  voith 
respect  to  that  portion  of  the  allotment  dis- 
tributed in  accordance  with  section  203(a) 
for  vocational  education  services  and  ac- 
tivities for  handicapped  individvuls  and 
disadi>antaged  individuals,  provide  assur- 
ances that— 

"(1)  equal  access  will  be  provided  to 
tiandicapped  and  disadvantaged  individ- 
uals in  recruitment,  enrollment,  and  place- 
ment activities; 

"(2)  equal  access  will  be  provided  to 
handicapped  and  disadvantaged  individ- 
uals to  the  full  range  of  vocational  programs 
available  to  nonhandicapped  and  nondisad- 
vantaged  individuals,  including  occupa- 
tionally  specific  courses  of  study,  coopera- 
tive education,  and  apprenticeship  pro- 
grams; and 

"(3)(A)  vocational  education  programs 
and  activities  for  handicapped  individuals 
will  be  provided  in  the  least  restrictive  envi- 
ronment in  accordance  with  section 
$J2(S)(B)  of  the  Education  of  the  Handi- 
capped Act  and  toill,  whenever  appropriate, 
be  included  as  a  component  of  the  individ- 
ualized education  plan  required  under  sec- 
tion 612(4)  and  section  614(a)(5)  of  such 
Act;  and 

"(B)  vocational  education  planning  for 
handicapped  individuals  will  be  coordinat- 
ed betiDeen  appropriate  representatives  of 
vocational  education  and  special  education. 

"(bJ  Each  local  educational  agency  shall, 
with  respect  to  that  portion  of  the  allotment 
distributed  in  accordance  %Dith  section 
203(a)  for  vocational  education  services  and 
activities  for  handicapped  individuals  and 
disadvantaged  individuals,  provide  infor- 
mation to  handicapped  and  disadvantaged 
students  and  parents  of  such  students  con- 
cerning the  opportunities  available  in  voca- 
tional educaticm  at  least  one  year  before  the 
students  enter  the  grade  level  in  which  voca- 
tional education  programs  are  first  general- 
ly available  in  the  State,  but  in  no  event 
later  than  the  beginning  of  the  ninth  grade, 
together  with  the  requirements  for  eligibility 
for  enrollment  in  such  vocational  education 
programs. 

"(c)  Each  student  who  enrolls  in  vocation- 
al education  programs  and  to  whom  subsec- 
tion (b)  applies  shall  receive— 

"(1)  assessment  of  the  interests,  abilities, 
arul  special  needs  of  such  student  with  re- 
spect to  completing  successfully  the  voca- 
tioncU  education  program; 

"(2)  special  services,  including  adaptation 
of  curriculum,  instruction,  equifnnent,  and 
facilities,  designed  to  meet  the  needs  de- 
scribed in  clause  (1); 

"(3)  guidance,  counseling,  and  career  de- 
velopment activities  conducted  by  profes- 
sionally trained  counselors  who  are  associ- 
ated with  the  provision  of  such  special  serv- 
ices; and 

"(4)  counseling  services  designed  to  facili- 
tate the  transition  from  school  to  post- 
school  employment  and  career  opportuni- 
ties. 


"Part  B— Vocational  Education  Proqram 
Improvement,  Innovation,  and  Expansion 

"uses  of  funds 
"Sec.  251.  (a)  From  the  portion  of  the  al- 
lotment of  each  State  under  section  101 
available  for  this  part  from  amounts  appro- 
priated pursuant  to  section  3(a)  for  each 
fiscal  year,  each  State  may  use  funds  so 
available  to  meet  the  needs  identified  in  the 
State  plan  for— 

"(1)  the  improvement  of  vocational  educa- 
tion programs  unthin  the  State  designed  to 
improve  the  quality  of  vocational  educa- 
tion, including  high-technology  programs 
involving  an  industry-education  partner- 
ship as  described  in  part  D  of  title  III,  ap- 
prenticeship training  programs,  and  the 
provision  of  technical  assistance; 

"(2)  the  expansion  of  vocational  educa- 
tion activities  necessary  to  meet  student 
needs  and  the  introduction  of  new  vocation- 
al education  programs,  particularly  in  eco- 
nomically depressed  urban  and  rural  areas 
of  the  State; 

"(3)  the  introduction  of  new  vocational 
education  programs,  particularly  in  eco- 
nomically depressed  urban  and  rural  areas; 

"(4)  the  creation  or  expansion  of  programs 
to  train  workers  in  skilled  occupations 
needed  to  revitalize  businesses  and  indus- 
tries or  to  promote  the  entry  of  new  busi- 
nesses and  industries  into  a  State  or  com- 
munity; 

"(5)  exemplary  and  innovative  programs 
which  stress  new  and  emerging  technologies 
and  which  are  designed  to  strengthen  voca- 
tional education  services  and  activities; 

"(6)  the  improvement  and  expansion  of 
postsecondary  and  adult  vocational  educa- 
tion programs  and  related  services  for  out- 
of-school  youth  and  adults,  which  may  in- 
clude upgrading  the  skills  of  (A)  employed 
u}orkers,  (B)  workers  who  are  unemployed  or 
threatened  with  unemployment  as  a  resiUt 
of  technological  change  or  industrial  dislo- 
cation, (C)  workers  with  limited  English 
proficiency,  and  (D)  displaced  homemakers 
and  single  heads  of  households; 

"(7)  the  improvement  and  expansion  of 
career  counseling  and  guidance  authorized 
by  part  D  of  title  III; 

"(8)  programs  relating  to  curriculum  de- 
velopment in  vocational  education  vjithin 
the  State,  including  the  application  of  basic 
skills  training; 

"(9)  the  expansion  and  improvement  of 
programs  at  area  vocational  education 
schools; 

"(10)  the  acquisition  of  equipment  and  the 
renovation  of  facilities  necessary  to  improve 
or  expand  vocational  education  programs 
tdithin  the  State; 

"(11)  the  conduct  of  special  courses  and 
teaching  strategies  designed  to  teach  the 
fundamental  principles  of  mnthematics  and 
science  through  practical  applications 
which  are  an  integral  part  of  the  student's 
occupational  program; 

"(12)  the  assignment  of  personnel  to  work 
with  employers  and  eligible  recipients  in  a 
region  to  coordinate  efforts  to  ensure  that 
vocational  programs  are  responsive  to  the 
labor  market  and  supportive  of  apprentice- 
ship training  prx>grams; 

"(13)  the  activities  of  vocational,  student 
organizations  carried  out  as  an  integral 
part  of  the  secondary  and  postsecondary  in- 
structional program; 

"(14)  prevocational  programs; 

"(IS)  programs  of  modem  industrial  and 
agricultural  arts; 

"(16)  support  for  full-time  personnel  to 
carry  out  section  111(b)  which  shall  be  paid 
for  from  administrative  expenses  of  the 
State  available  under  section  102(b); 


"(17)  the  provision  of  stipends,  which 
shall  not  exceed  reasonable  amounts  as  pre- 
scribed by  the  Secretary  by  regulation,  for 
students  entering  or  already  enrolled  in  vo- 
cational education  programs  who  have 
acute  economic  needs  which  cannot  be  met 
under  work-study  programs; 

"(18)  placement  services  for  students  who 
have  successfully  completed  vocational  edu- 
cation programs  (including  special  services 
for  the  handicapped  and  cooperative  efforts 
loith  rehabilitation  programs); 

"(19)  day  care  services  for  children  of  stu- 
dents in  secondary  and  postsecondary  voca- 
tional education  programs; 

"(20)  the  coTistruction  of  area  vocational 
education  school  facilities  in  areas  having  a 
demonstrated  need  for  such  facilities; 

"(21)  the  acquisition  of  high-technology 
equipment  for  vocational  education  pro- 
grams; 

"(22)  the  provision  of  vocational  educa- 
tion through  arrangements  with  private  vo- 
cational education  institutions,  private 
postsecondary  educational  institutions,  and 
employers  whenever  such  private  institu- 
tions or  employers  can  make  a  significant 
contribution  to  attaining  the  objectives  of 
this  Act  and  can  provide  substantially 
equivalent  preparation  at  a  lesser  cost,  or 
can  provide  equipment  or  services  not  avail- 
able in  public  institutioru; 

"(23)  the  acquisition  and  operation  of 
communications  and  telecommunications 
equipment  for  vocational  education  pro- 
grams; and 

"(24)  the  improvement  or  expansion  of 
any  other  vocational  education  activities 
authorized  under  part  A. 

"(b)  From  the  portion  of  the  allotment  of 
each  State  under  section  101  available  for 
this  part  from  amounts  appropriated  pursu- 
ant to  section  3(a)  for  each  fiscal  year,  each 
State  shall  use  grants  for  the  provision  of  in- 
service  and  preservice  training  designed  to 
increase  the  competence  of  vocational  edu- 
cation teachers,  counselors,  and  administra- 
tors, including  special  emphasis  on  the  inte- 
gration of  handicapped  and  disadvantaged 
students  in  regular  courses  of  vocational 
education. 

"CRITERIA  FOR  PROORAM  IMPROVEMENT, 
INNOVATION,  AND  EXPANSION 

"Sec.  252.  (a)  Subject  to  the  provisions  of 
this  part,  each  State  may  expend  fund* 
available  under  this  part  in  the  manner  best 
suited  to  carry  out  the  purposes  of  this  Act 
toithin  the  State. 

"(b)  Each  State  may  make  use  of  commu- 
nity-based organizations  of  demonstrated  ef- 
fectiveness, in  addition  to  eligible  recipi- 
ents, for  the  use  of  funds  available  under 
this  part  in  areas  of  the  State  in  which  there 
is  an  absence  of  sufficient  vocational  educa- 
tion fcuHlities  or  in  which  the  vocational 
education  programs  do  not  adequately  ad- 
dress Die  needs  of  disadvantaged  students  or 
wherever  the  community-based  organization 
can  better  serve  disadvantaged  students. 

"(c)  Any  project  assisted  vnth  funds  made 
available  under  this  part  shall  be  of  suffi- 
cient size,  scope,  and  quality  to  give  reason- 
able promise  of  meeting  the  vocational  edu- 
cation needs  of  the  students  involved  in  the 
project 

"TITLE  III— SPECIAL  PROGRAMS 
"Part  A— State  Assistance  for  Vocational 
Education  Support  Programs  by  Commu- 
nity-Based Oroanizations 

"Appucations 
"Sec.  301.  (a)  Bach  community-bated  or- 
ganization  which  desires  to  receive  assist- 
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once  under  this  part  shall  prepare  jointly 
with  the  appropriate  eligible  recipient  and 
submit  an  application  to  the  State  board  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
State  board  may  require.  Each  such  applica- 
tion shaU— 

"(1)  contain  an  aigreement  between  the 
community-based  organization  and  the  eli- 
gible recipients  in  Oie  area  to  be-  served, 
which  includes  the  designation  of  fiscal 
agents  estoMished  for  the  program; 

"(2)  provide  a  description  of  the  uses  for 
which  assistance  is  sought  pursuant  to  sec- 
tion 302(b)  together  with  evaluation  criteria 
to  be  applied  to  the  program; 

"(3)  provide  assurances  that  the  communi- 
ty-based organization  will  give  special  con- 
sideration to  the  needs  of  severely  economi- 
cally and  educationally  disadvantaged 
youth  ages  sixteen  through  twenty-one,  in- 
clusive; 

"(4)  provide  assurances  that  busineu  con- 
cerns will  be  involved,  as  appropriate,  in 
services  and  activities  for  which  assistance 
is  sought; 

"(5)  describe  the  coUaborattve  efforts  with 
the  eligible  recipients  and  the  manner  in 
which  the  services  and  activities  for  which 
assistance  is  sought  will  serve  to  enhance 
the  enrollment  of  severely  economically  and 
educationally  disadvantaged  youth  into  the 
vocational  education  programs;  and 

"(6)  provide  assurances  that  the  programs 
conducted  by  the  community-based  organi- 
zation will  conform  to  the  applicable  stand- 
ards of  performance  and  measures  of  effec- 
tiveness required  of  vocational  education 
programs  in  the  State. 

"Uses  of  Funds 

"Sec.  302.  (a)  From  the  portion  of  the  al- 
lotment of  each  State  under  section  101 
available  for  this  part,  each  State  shall  pro- 
vide financial  assistance  to  joint  programs 
of  eligible  recipients  and  community-based 
organizations  within  the  State  for  the  con- 
duct of  special  vocational  education  serv- 
ices and  activities  described  in  subsection 
(b). 

"(b)  Funds  provided  under  this  section 
may  be  used  in  accordance  with  State  plans 
for- 

"(1)  outreach  programs  to  facilitate  the 
entrance  of  youth  into  a  program  of  transi- 
tional services  and  subsequent  entrance  into 
vocational  education,  employment  or  other 
education  and  training; 

"(2)  transitional  services  such  as  attitudi- 
nal  and  motivational  prevocational  train- 
ing programs; 

"(3)  prevocational  educational  prepara- 
tion and  basic  skills  development  conducted 
in  cooperation  uHth  business  concerns; 

"(4)  special  prevocational  preparations 
programs  targeted  to  inner-city  youth,  non- 
English  speaking  youth,  Appalachian  youth, 
and  the  youth  of  other  urban  and  rural 
areas  having  a  high  density  of  poverty  who 
need  spwial  prevocational  education  pro- 
grams; 

"(5)  career  intern  programs; 

"(6)  assessment  of  students  needs  in  rela- 
tion to  vocational  education  and  jobs;  and 

"(7)  guidance  and  counseling  to  assist  stu- 
dents with  occupational  choices  and  with 
the  selection  of  a  vocational  education  pro- 
gram. 

"Part  B— Consumer  and  Homemaker 

Education 
"consumer  and  homemaker  education 

GRANTS 

"Stc.  311.  From  the  portion  of  the  allot- 
ment of  each  State  under  section  101  axMil- 


able  for  this  part,  the  Secretary  is  author- 
ized to  make  grants  to  States  to  assist  them 
in  conducting  consumer  and  homemaker 
education  programs.  Such  programs  may  in- 
clude (1)  instructional  programs,  services, 
and  activities  that  prepare  youth  and  adults 
for  the  occupation  of  homemaJdng,  and  (2) 
instruction  in  the  areas  of  food  and  ntUri- 
tion,  consumer  education,  family  living  and 
parenthood  education,  child  development 
and  guidance,  fiousing,  home  management 
(including  resource  management),  and 
clothing  and  textiles. 

"USE  OF  FUNDS  FROM  CONSUMER  AND 
HOMEMAKER  EDUCATION  GRANTS 

"Sec.  312.  (a)  (Srants  to  any  Stale  under 
this  part  shall  be  used,  in  accordance  with 
State  plans  approved  under  section  114— 

"(1)  to  conduct  programs  in  economically 
depressed  areas; 

"(2)  to  encourage  participation  of  tradi- 
tionally underserved  popuUMons; 

"(3)  to  encourage  the  elimination  of  sex 
bias  and  sex  stereotyping; 

"(4)  to  improve,  expand,  and  update  pro- 
grams with  an  emj^iasis  on  those  which  spe- 
cifically address  needs  described  under 
clauses  (1),  (2),  atui  (3);  and 

"(5)  to  address  priorities  and  emerging 
concerns  at  the  local.  State,  and  national 
levels. 

"(b)  Grants  for  the  purposes  set  forth  in 
subsection  (a)  may  be  used  for— 

"(1)  program  development  and  improve- 
ment of  instruction  and  curricula  relating 
to  managing  individual  and  family  re- 
sources, making  consumer  choices,  manag- 
ing home  and  work  responsibilities,  improv- 
ing responses  to  individual  and  family 
crises,  strengthening  parenting  skiUs,  assist- 
ing aged  and  handicapped  individuals,  im- 
proving nutrition,  coruerving  limited  re- 
sources, understanding  the  impact  of  new 
technology  on  life  and  toork,  applying  con- 
sumer and  homemaker  education  skills  to 
jobs  and  careers,  and  other  needs  as  deter- 
mined by  the  State;  and 

"(2)  support  services  and  activities  de- 
signed to  ensure  the  quality  and  effective- 
ness of  programs,  including  demonstration 
of  innotHiti»e  and  exemplary  projects,  com- 
munity outreach  to  underserved  popula- 
tions, application  of  academic  skills  (such 
as  reading,  writing,  mathematics,  and  sci- 
ence) through  consumer  and  homemaker 
education  programs,  curriculum  develop- 
ment, research,  program  evaluation,  devel- 
opment of  instructional  materials,  teacher 
education,  upgrading  of  equipment,  teticher 
supervision,  and  State  administration  and 
leadership,  including  activities  of  the  stu- 
dent organization 

"(c)  Not  less  than  one-third  of  the  Federal 
funds  made  available  to  any  State  under 
this  section  shall  be  expended  in  economi- 
cally depressed  areas  or  areas  with  high 
rales  of  unemployment  for  programs  de- 
signed to  assist  consumers  and  to  help  im- 
prove home  environments  and  the  quality  of 
family  life 

"INFORMATION  DISSEMINATION  AND  LEADERSHIP 

"Sec.  313.  (a)  The  State  board  shall  ensure 
that  the  experience  and  information  gained 
through  carrying  out  programs  assisted 
under  this  part  is  shared  with  administra- 
tors for  the  purpose  of  program  planning. 
Funds  available  under  this  part  shall  be 
used  to  assist  in  providing  State  leadership 
qualified  by  experience  and  preparation  in 
home  economics  education 

"(b)  Not  more  than  6  percent  of  the  funds 
available  under  this  part  may  be  used  to 
carry  out  leadership  activities  under  this 
secUoTL 


"Part  C— Adult  Training,  RxTRAiNitta,  and 
Employment  Development 

"findings  and  purpose 
"Sec.  321.  (a)  The  Congress  finds  that— 
"(1)  technological  change,  international 
competition,  and  the  demographics  of  the 
Nation's  work  force  have  resulted  in  in- 
creases in  the  numbers  of  adult  workers  who 
are  unemployed,  who  have  been  dislocated, 
or  who  require  training,  retraining,  or  up- 
grading of  skills, 

"(2)  many  women  entering  and  reentering 
the  paid  labor  market  are  disproportionate- 
ly employed  in  low-wage  occupations  and 
require  additloruU  training, 

"(3)  many  adults  cannot  gain  access  to  or 
benefit  fully  from  vocational  education  due 
to  limited  English  proficiency,  and 

"(4)  these  needs  can  be  met  by  t>ocaMonaI 
education  programs  that  are  responsive  to 
the  needs  of  individuals  and  the  demands  of 
the  labor  market 

"(b)  It  is  the  purpose  of  thU  part  (1)  to 
provide  financial  assistance  to  the  Stales  to 
enable  them  to  expand  and  improve  voca- 
tional education  programs  designed  to  meet 
urgent  needs  for  training,  retraining,  and 
employment  development  of  adults  who 
hax)e  completed  or  left  high  school  and  are 
preparing  to  enter  or  have  entered  the  labor 
market  in  order  to  equip  adults  with  the 
competencies  and  skills  required  for  prt)duc- 
tive  employment  and  (2)  to  ensure  that  such 
programs  are  relevant  to  the  labor  market 
needs  and  accessible  to  all  segments  of  the 
population,  including  women,  minorities, 
the  handicapped,  individuals  uHth  limited 
English  proficiency,  workers  fifty-Ave  and 
older,  and  the  economically  disadvantaged. 

"AUTHORIZATION  OF  GRANTS  AND  USES  OF  FUNDS 

"Sec.  322.  (a)  From  the  portion  of  the  al- 
lotment of  each  State  under  section  101 
available  for  this  part,  the  Secretary  shall 
make  grants  to  the  States  for  programs,  serv- 
ices, and  activities  autfiorized  by  this  part 

"(b)(1)  Grants  to  States  under  this  part 
may  be  used,  in  accordance  with  State 
plans,  for— 

"(A)  vocational  ed%ication  programs,  serv- 
ices, activities,  and  employment  develop- 
ment authorized  by  title  II  which  are  de- 
signed to  meet  the  needs  of— 

"(i)  individuals  wfio  have  graduated  from 
or  left  high  school  and  who  need  additional 
vocational  education  for  entry  into  the 
labor  force; 

"(ii)  unemployed  individuals  who  require 
training  to  obtain  employment  or  increase 
their  employability; 

"(Hi)  employed  individuals  who  require 
retraining  to  retain  their  jobs,  or  who  need 
training  to  upgrade  their  skills  to  qualify  for 
higher  paid  or  more  dependable  employ- 
ment; 

"(iv)  displaced  homemakers  and  single 
heads  of  households  who  are  entering  or  re- 
entering the  labor  force; 

"(v)  employers  who  require  assistance  in 
training  individuals  for  new  employment 
opportunities  or  in  retraining  employees  in 
new  skills  required  by  changes  in  technolo- 
gy, products,  or  processes;  and 

"(vi)  workers  fifty-five  and  older; 

"(B)  short-term  programs  of  retrainina  de- 
signed to  upgrade  or  update  skills  in  accord- 
ance unt/i  changed  work  requirements; 

"(C)  education  and  training  programs  de- 
signed cooperatively  with  employers,  such 
as— 

"(i)  institutional  and  worksite  programs, 
including  apprenticeship  training  programs 
(or  combinations  of  such  programs)  espe- 
cially tailored  to  the  needs  of  an  industry  or 
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group  of  industries  for  skilled  workers,  tech- 
nicians, or  managers,  or  to  assist  their  exist- 
ing work  force  to  adjust  to  changes  in  tech- 
nology or  tDork  requirements;  and 

"(ii)  guick-start  customized  training  for 
workers  in  new  and  expanding  industries, 
or  for  workers  for  placement  in  jobs  that  are 
difficult  to  fUl  because  of  a  shortage  of 
workers  with  the  requisite  skills, 

"ID*  building  more  effective  linkages  be- 
tween vocational  education  programs  and 
private  sector  employers  (through  a  variety 
of  programs  including  programs  where  sec- 
ondary school  students  are  employed  on  a 
part-time  basis  as  registered  apprentices 
with  transition  to  full-time  apprenticeships 
upon  graduation),  and  between  eligible  re- 
cipients of  assistance  under  this  Act  and 
economic  development  agencies  and  other 
public  and  private  agencies  providing  job 
training  and  employment  services,  in  order 
to  more  effectively  reach  out  to  and  sert}e  in- 
dividuals described  in  subparagraph  (A); 

"<E)  cooperative  education  programs  tcith 
public  and  private  sector  employers  and  eco- 
nomic development  agencies,  including  sem- 
inars in  institutional  or  worksite  settings, 
designed  to  improve  management  and  in- 
crease productivity; 

"IF)  entrepreneurship  training  programs 
which  assist  individuals  in  the  establish- 
ment, management,  and  operation  of  small 
business  enterprises; 

"(G)  recruitment,  job  search  assistance, 
counseling,  remedial  services,  and  informa- 
tion and  outreach  programs  designed  to  en- 
courage and  assist  males  and  females  to 
take  advantage  of  vocational  education  pro- 
grams and  services,  with  particular  atten- 
tion to  reaching  women,  older  workers,  indi- 
viduals  with  limited  English  proficiency, 
the  handicapped,  and  the  disadvantaged; 

"(H)  curriculum  development,  acquisition 
of  instructional  equipment  and  materials, 
personnel  training,  pilot  projects,  and  relat- 
ed and  additional  services  and  activities  re- 
quired to  effectively  carry  out  the  purposes 
of  this  part; 

"(I)  the  costs  of  serving  adults  in  other  vo- 
cational education  programs,  including 
paying  the  costs  of  instruction  or  the  costs 
of  keeping  school  facilities  open  longer;  arid 

"(J)  related  instruction  for  apprentices  in 
apprenticeship  training  programs. 

"(2)  In  making  grants  under  this  part,  the 
Secretary  shall  require  each  State,  in  its 
State  plan  (or  an  amendment  thereto),  to 
assure  that  programs— 

"(A)  are  designed  with  the  active  partici- 
pation of  the  State  council  established  pur- 
suant to  section  112; 

"(B)  make  maximum  effective  use  of  exist- 
ing insHtutioru,  are  planned  to  avoid  dupli- 
cation of  programs  or  institutional  capa- 
bilities, and  to  the  fullest  extent  practicable 
are  designed  to  strengthen  institutional  ca- 
pacity to  meet  the  education  and  training 
needs  addressed  by  this  pari; 

"(C)  int)o/«€  close  cooperation  uHth  and 
participation  by  public  and  private  sector 
employers  and  public  and  private  agencies 
iDorking  with  problems  of  employment  and 
training  and  economic  development;  and 

"(D)  wtiere  appropriate,  involve  coordina- 
tion tDith  programs  under  the  Rehabilita- 
tion Act  of  1973  and  the  Education  of  the 
Handicapped  Act 

"COORD/NATION  WITH  THE  JOB  TRAININO 
PARTNERSHIP  ACT 

"Sec.  323.  (a)  Each  State  receiving  grants 
under  this  part  shall  include  in  the  State 
plan  methods  and  procedures  for  coordinat- 
ing vocational  education  programs,  serv- 
ices, and  activities  funded  under  this  part  to 


provide  programs  of  assistance  for  dislocat- 
ed workers  funded  under  title  III  of  the  Job 
Training  Partnership  Act 

"(b)(1)  The  State  board  shall  consult  with 
the  State  job  training  coordinating  council 
(established  under  section  122  of  the  Job 
Training  Partnership  Act)  in  order  that  pro- 
grams assisted  under  this  part  may  be  taken 
into  account  by  such  council  in  formulating 
recommendations  to  the  Governor  for  the 
Governor's  coordination  and  special  serv- 
ices plan  required  by  section  121  of  such  Act 

"(2)  The  State  board  shall  also  adopt  such 
procedures  as  it  considers  necessary  to  en- 
courage coordination  between  eligible  re- ' 
cipients  receiving  funds  under  this  part  and 
the  appropriate  administrative  entity  estab- 
lished under  the  Job  Training  Partnership 
Act  in  the  conduct  of  their  respective  pro- 
grams, in  order  to  achieve  the  most  effective 
use  of  aU  Federal  funds  through  programs 
that  complement  and  supplement  each 
other,  and,  to  the  extent  feasible,  provide  an 
ongoing  and  integrated  program  of  training 
and  services  for  workers  in  need  of  such  as- 
sistance. 

"Part  D—Comprehensivb  Career  Guidance 

and  counseuno  programs 

"grants  ror  career  guidance  and 

counseuno 

"Sec.  331.  From  the  portion  of  the  allot- 
ment of  each  State  under  section  101  avail- 
able for  this  part,  the  Secretary  is  author- 
ized to  make  grants  to  States  to  assist  them 
in  conducting  career  guidance  and  counsel- 
ing programs  authorized  by  this  part 

"USE  or  FUNDS  FROM  CAREER  GUIDANCE  AND 
COUNSEUNO  ORANTS 

"Sec  332.  (a)  Grants  to  any  State  under 
this  part  shall  be  used,  in  accordance  with 
State  plans  (and  amendments  thereto),  for 
programs  (organized  and  administered  by 
certified  counselors)  designed  to  improve, 
expand,  and  extend  career  guidance  and 
counseling  programs  to  meet  the  career  de- 
velopment, vocatioruU  education,  and  em- 
ployment needs  of  vocational  education  stu- 
dents and  potential  students.  Such  programs 
shall  be  designed  to  assist  individuals— 

"(1)  to  acquire  self-assessment,  career 
planning,  career  decisionmtUcing,  and  em- 
ployability  skills; 

"(2)  to  make  the  transition  from  educa- 
tion and  training  to  work' 

"(3)  to  maintain  marketability  of  current 
job  skills  in  established  occupations; 

"(4)  to  develop  new  skills  to  move  atoay 
from  declining  occupational  fields  and  enter 
new  and  emerging  fields  in  high-technology 
areas  and  fields  experiencing  skill  shortages; 

"(S)  to  develop  midcareer  job  search  skills 
and  to  clarify  career  goals;  and 

"(6)  to  obtain  and  use  in/ormation  on  fi- 
nancial assistance  for  postsecondary  and 
vocational  education,  and  job  training. 

"(b)  Programs  of  career  guidance  and 
counseling  under  this  part  shall  encourage 
the  elimination  of  sex,  age,  handicapping 
conditioTi,  and  race  bias  and  stereotyping, 
provide  for  community  outreach,  enlist  the 
collaboration  of  the  family,  the  community, 
business,  industry,  and  labor  and  be  accessi- 
ble to  all  segments  of  the  population,  includ- 
ing women,  minorities,  the  handicapped, 
and  the  economically  disadvantaged.  The 
programs  authorized  by  this  part  shaU  con- 
sist of— 

"(1)  instructional  activities  ond  other 
services  at  all  educational  levels  to  help  stu- 
dents with  the  skills  described  in  clauses  (1) 
through  (6)  of  subsection  (a);  and 

"(2)  services  and  activities  designed  to 
ensure  the  qutUity  and  effectiveness  of 
career  guidance  and  counseling  programs 


and  projects  assisted  under  this  part,  such 
as  counselor  education  (incliuiing  educa- 
tion of  counselors  working  with  individuals 
with  limited  English  proficiency),  training 
of  support  personnel,  curriculum  develop- 
ment, research  and  demonstration  projects, 
experimental  programs,  instructional  mate- 
rials development,  equipment  acquisition, 
and  State  and  local  leadership  and  supervi- 
sion; and 

"(3)  projects  which  provide  opportunities 
for  counselors  to  obtain  firsthand  experi- 
ence in  business  and  industry,  and  projects 
which  provide  opportunities  to  acquaint 
students  loith  bxtsiness,  industry,  the  labor 
market,  and  training  opportunities  (incltid- 
ing  secondary  educational  programs  that 
have  at  least  one  characteristic  of  an  ap- 
prenticeable  occupation  as  recognized  by 
the  Department  of  Labor  or  the  State  Ap- 
prenticeship Agency  in  occordonce  vnth  the 
Act  of  August  16,  1937,  known  as  the  Nation- 
al Apprenticeship  Aci  in  concert  with  local 
business,  industry,  labor,  and  other  appro- 
priate apprenticeship  training  entities,  de- 
signed to  prepare  participants  for  an  op- 
prenticeable  occujMtion  or  provide  informa- 
tion concerning  apprenticeable  occupatiofu 
and  their  prerequisites). 

"(c)  Not  less  than  20  percent  of  the  sums 
made  available  to  a  State  under  this  part 
shall  be  used  for  programs  designed  to  elimi- 
nate sex,  age,  and  race  bias  and  stereotyping 
under  subsection  (b)  and  for  activities  to 
ensure  that  programs  under  this  part  are  ac- 
cessible to  all  segments  of  the  population, 
including  loomen,  the  disadvantaged,  the 
handicapped,  individuals  with  limited  Eng- 
lish proficiency,  and  minorities. 

"INFORMATION  DISSEMINATION  AND  LEADERSHIP 

"Sec.  333.  (a)  The  State  board  shall  ensure 
that  the  experience  and  information  gained 
through  programs  assisted  under  this  part  is 
shared  with  administrators  for  the  purpose 
of  program  planning.  Funds  available  under 
this  part  shall  be  used  to  assist  in  providing 
State  leadership  qualified  by  experience  and 
knowledge  in  guidance  and  counseling. 

"(b)  Not  more  than  6  percent  of  the  funds 
available  under  this  part  may  be  used  to 
carry  out  leadership  activities  under  this 
section. 
"Part  E— Industry-Education  Partnership 

FOR  Training  in  High-Technology  Occupa- 
tions 

"findinos  and  purpose 

"Sec.  341.  (a)  The  Congress_finds  that— 

"(1)  shortages  of  technicians  in  high-tech- 
nology fields  are  adversely  affecting  the  Na- 
tion's productivity,  its  competitiveness  in 
u>orld  markets,  defense  capability,  and  eco- 
nomic health;  and 

"(2)  the  Nation's  vocational  education 
system  can  make  a  major  contribution  in 
meeting  the  need  for  trained  technicians 
and  skilled  workers  in  these  fields,  particu- 
larly through  partnerships  between  voca- 
tional agencies  and  irutitutions  and  private 
business  and  industry. 

"(b)  It  U  therefore  the  purpose  of  this 
part— 

"(1)  to  provide  incentives  for  business  and 
indiutry  and  the  vocationcU  education  <Mm- 
munity  to  develop  programs  to  train  the 
skilled  viorkers  needed  to  produce,  install, 
operate,  and  maintain  high-technology 
equipment,  systems,  and  processes;  and 

"(2)  to  ensure  that  such  programs  are  rele- 
vant to  the  labor  market  and  accessible  to 
all  segments  of  the  population,  including 
women,  minorities,  the  handicapped,  and 
the  economically  disadvantaged. 
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"authorization  or  aiuim 

"Sec.  342.  From  the  portion  of  the  allot- 
ment of  each  State  under  section  101  avail- 
able  for  this  part,  the  Secretary  shaU  make 
grants  to  the  States  to  carry  out  industry- 
education  partTiership  training  programs  in 
high-technology  occupations  in  accordance 
lOith  this  part 

"(b)  Grants  to  any  State  under  this  part 
s?iall  be  used,  in  accordance  loith  State 
plans  which  contain  atiurances  to  the  Sec- 
retary that— 

"(1)  funds  received  under  this  part  will  be 
used  solely  for  vocational  education  pro- 
grams designed  to  train  skilled  loorkers  and 
technicians  in  high-technology  occupations 
(including  prograrns  providirv  related  in- 
struction to  apprentices)  and  projects  to 
train  skilled  workers  needed  to  produce,  in- 
stall, operate,  and  maintain  high  technology 
equipment,  systems,  and  processes; 

"(2)  to  the  maximum  extent  practicable, 
funds  received  under  this  part  will  be  uti- 
lized in  coordination  with  the  Job  TYainina 
Partnership  Act  to  avoid  duplication  of 
effort  and  to  ensure  maximum  effective  uti- 
lization of  funds  under  this  Act  and  the  Job 
Training  Partnership  Act; 

"(3)  except  as  provided  in  subsection  (c), 
not  leu  than  SO  per  centum  cf  the  aggregate 
costs  of  programs  and  projects  assisted 
under  this  part  wiU  be  provided  from  non- 
Federal  sources,  and  not  less  than  SO  per 
centum  of  such  non-Federal  share  of  aggre- 
gate costs  in  the  State  vHll  be  provided  by 
participating  business  and  industrial  firms; 

"(4)  programs  and  projects  assisted  under 
this  part  will  be  coordinated  with  those  as- 
sisted under  title  II,  and  to  the  maximum 
extent  pmcticahle  (consistent  with  the  pur- 
poses of  programs  assisted  under  title  ID, 
supportive  services  will  be  so  organized  as 
to  serve  prx>grams  under  both  titles;  and 

"(5)  programs  and  projects  assisted  under 
this  part  u>ill  be  developed  xoith  the  active 
participation  of  the  State  council  estab- 
lished pursuant  to  section  112. 

"(c)(1)  The  business  and  iridustrial  share 
of  the  costs  required  by  subsection  (b)(2) 
may  be  in  the  form  of  cash  or  of  in-kind  con- 
tributions (such  as  facilities,  overhead,  per- 
sonnel, and  equipment)  fairly  valued. 

"(2)  The  Federal  share  of  such  coats  shall 
be  available  eguoUy  from  funds  available  to 
the  States  under  this  part  and  from  funds  al- 
lotted to  the  States  under  titU  II. 

"(3)  If  an  eligible  recipient  demonstrates 
to  the  satisfaction  of  the  State  that  it  is  in- 
capable of  providing  aU  or  part  of  the  non- 
Federal  portion  of  such  costs  as  required  by 
subsection  (b)(2),  the  State  may  designate 
funds  available  under  part  B  of  this  title  or 
funds  available  from  State  sources  in  lieu  of 
such  non-Federal  portion. 

"USE  or  FUNDS 

"Sec.  343.  (a)  Funds  made  available  to  the 
States  by  grants  under  this  part  may  be  used 
solely  for  the  estaJblishment  and  operation  of 
programs  and  projects  described  by  section 
342(b)  and  for— 

"(1)  necessary  administrative  costs  of  the 
State  board  and  cf  eligible  recipients  auoci- 
ated  with  the  establishment  and  operation 
of  programs  authorized  by  this  part; 

"(2)  training  and  retraining  of  instruc- 
tional and  guidance  personnel; 

"(3)  curriculum  development  and  the  de- 
velopment or  acquisition  of  instructional 
and  guidance  equipment  and  materials; 

"(4)  aajuiaition  and  operation  of  commu- 
nications and  telecommunications  equip- 
ment and  other  high-technology  equipment 
for  programs  authorized  by  this  part;  and 

"(S)  such  other  activities  authorized  by 
this  title  as  may  be  essential  to  the  succeu- 


ful  establishment  and  operation  of  programs 
and  projects  authorised  by  this  part,  includ- 
ing activities  and  r^ated  services  to  ensure 
access  of  women,  minoriMet,  the  handi- 
capped, and  the  economically  disttdvan- 
taged. 

"(b)  In  approving  programs  and  projects 
assisted  under  this  part,  the  State  board 
shaU  give  special  consideration  to— 

"(1)  the  level  and  degree  of  business  and 
industry  participation  in  the  development 
and  operation  of  the  program; 

"(2)  the  current  and  projected  demand 
vfithin  the  State  or  relevant  labor  market 
area  for  workers  with  the  level  and  type  of 
skills  the  program  is  designed  to  produce; 

"(3)  the  overaU  qiuUity  of  the  proposal, 
uHth  particular  emphasis  on  the  probabUity 
cf  successful  compietion  of  the  program  by 
prospective  trainees  and  the  capabUity  of 
the  tiigiNe  recipient  (with  assistance  from 
participating  bu«ines«  or  industry)  to  pro- 
vide high  Quality  training  for  skUled  work- 
ers and  technician*  in  high  technology;  and 

"(4)  the  commitment  to  serve  aU  segments 
of  the  population,  including  women,  minori- 
ties, the  handicapped,  and  the  economicaUy 
disadvantaged  (as  demonstrated  by  special 
efforts  to  provide  outreach,  irtformation, 
and  counseling,  and  by  the  prooifion  of  re- 
medial instruction  and  other  assistance). 

"(c)  Expenditures  for  administrative  costs 
pursuant  to  subsection  (a)(1)  may  not 
exceed  10  per  centum  of  the  State's  allot- 
ment for  this  part  in  the  first  year  and  S  per 
centum  of  such  aUotment  in  each  subse- 
quent year. 

"TITLE  IV— NATIONAL  PROGRAMS 
"Part  A— Research 

"KMSXARCH  OBJECnVES 

"Sec.  401.  It  is  the  purpose  of  this  part— 

"(1)  to  axUhorize  research  activities  which 
contribute  to  improving  the  access  to  voca- 
tional education  programs  of  individxuUs 
who  are  disadvantaged,  who  are  handi- 
capped, women  who  are  entering  nontradi- 
tional  occupations,  adults  who  are  in  need 
of  retraining,  individuals  who  are  single 
parents  or  homemakers,  irtdividuals  viith 
limited  English  proficiency,  and  individuals 
who  are  incarcerated  in  correctional  insti- 
tutioru; 

"(2)  to  improve  the  competitive  process  by 
which  research  projects  are  aioarded; 

"(3)  to  encourage  the  dissemination  of 
findings  of  research  projects  assisted  under 
thU  Act  to  aU  Stales;  and 

"(4)  to  authorize  research  acttvities  which 
are  readUy  applicable  to  the  vocational  edu- 
cation setting  and  are  of  practical  applica- 
tion to  vocational  education  administra- 
tors, counselors,  and  instructors  and  others 
involved  in  vocational  education. 

"RESEARCH  ACTTVITIES 

"Sec.  402.  (a)  In  order  to  carry  out  the  ob- 
jectives set  forth  in  section  401,  the  Secre- 
tary shaU  conduct  applied  research  on  as- 
pects of  vocational  education  specificaUy  re- 
lated to  this  Act  Such  research  may  be  con- 
ducted through  the  National  Institute  cf 
Education  or  any  other  division  of  the  De- 
partment of  Education  which  the  Secretary 
determines  to  be  appropriate.  Such  research 
shaU  include— 

"(1)  effective  methods  for  providino  qual- 
ity vocational  education  to  handicapped  in- 
dividuals, disadvantaged  individtials,  men 
and  toomen  in  nontmditional  fields,  adults, 
individuals  who  are  single  parents  or  home- 
makers,  individuals  with  limited  English 
prtfleiencv,  and  indivtdvals  who  are  incar- 
cerated in  correctional  irutitutions; 

"(2)  strategies  for  coordinating  local. 
Stale,   and  Federal  XKtcational  education. 


employment  training,  and  economic  devel- 
opment programs  to  maximize  their  efficacy 
and  for  improving  worJIcer  training  and  re- 
training; 

"(3)  the  constructive  involvement  of  the 
private  sector  in  public  vocational  educa- 
tion; 

"(4)  successful  methods  of  rtitKforcing  and 
enhancing  basic  academic  skills  in  voca- 
tional settings; 

"(S)  the  development  of  curriculum  male- 
rials  and  instructional  methods  relating  to 
new  and  emerging  technologies,  artd  assess- 
ments of  the  nature  of  change  in  the  work- 
place and  its  effect  on  individual  jobs; 

"(6)  the  identification  of  institutional 
characteristics  which  improve  the  prepara- 
tion of  youth  and  adults  for  employment; 
and 

"(7)  the  development  of  effective  methods 
for  providing  quality  vocational  education 
to  individuals  of  limited  English  proficien- 
cy, including  research  related  to  bilingual 
vocational  training. 

"(b)  In  addition,  the  Secretary  shaU— 

"(1)  initiate  leadership  development  and 
inservice  education  activities  for  State  and 
local  vocational  education  instructors, 
counselors,  and  administrators;  and 

"(2)  support  meritorious,  unsolicited  re- 
search proposals  from  inditridual  research- 
ers community  colleges.  State  advisory 
councils,  and  State  and  local  educators  re- 
lating to  the  goals  of  this  Act 

"(c)  The  Secretary  shaU  give  preference  in 
carrying  out  the  provisions  of  this  part  to 
public  and  private  postsecondary  in«titu- 
tions  in  conducting  vocational  education 
research. 

"(d)(1)  The  Secretary  shall  institute  meas- 
ures designed  to  ensure  that  program  im- 
provement actixyities  carried  out  under  this 
section  represent  a  coordinated  effort  to  im- 
prove the  quality  of  vocational  education. 

"(2)  The  Secretary  shaU  include  in  the 
annual  report  of  the  Secretary  a  summary  of 
activities  funded  under  this  section,  togeth- 
er toith  an  appraisal  of  their  contributions 
to  the  improvement  and  expansion  of  voca- 
tional education. 

"NATIONAL  ASSESSMENT  OE  VOCATIONAL 
EDUCATION  PROGRAMS  ASSISTED  UNDER  THIS  ACT 

"Sec.  403.  (a)  The  Secretary  shaU  conduct 
a  national  assessment  of  vocational  educa- 
tion assisted  under  this  Act,  through  inde- 
pendent studies  and  analym  by  the  Nation- 
al Itutitute  of  Education.  The  assessment 
shaU  include  descriptions  and  evaluations 
af- 

"(1)  the  vocational  education  octivitie* 
and  services  delivered  to  the  individual* 
who  benefit  from  vocational  education  ac- 
tivities and  services  assisted  under  this  Act, 
including  the  expansion  of  access  to  quality 
vocational  education  for  individuals  de- 
scribed in  section  201(b)  and  adults; 

"(2)  the  impact  of  this  Act  in  modernizing 
the  Nation's  vocational  education  system 
and  expanding  its  capacity  to  meet  the 
changing  needs  of  the  workplace; 

"(3)  the  resources  needed  to  meet  ade- 
quately the  Nation's  job  training  needs; 

"(4)  the  coordination  of  vocational  educa- 
tion programs  with  empUnftnent  training 
and  economic  development  among  the 
States; 

"(S)  the  impact  of  vocational  education 
programs  on  the  achievement  of  academic 
skills  and  employment  opportunities  of  stu- 
dents; 

"(t)  the  coordination  of  vocational  educa- 
tion   and    postsecondary    programing  for 
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handicapped  and  disadvantaged  individ- 
uais^ 

"(7 J  the  skill  and  competency  levels  devel- 
oped by  States  pursuant  to  section  113(b); 

"(8t  the  effectiveness  of  vocational  educa- 
tion programs  and  services  for  individuals 
of  limited  English  proficiency;  and 

"(9J  the  effectiveness  of  bilingual  voca- 
tional training,  including  bilingual  voca- 
tional instructor  training,  to  address  the 
unmet  needs  of  inditnduals  of  limited  Eng- 
lish proficiency. 

The  National  Institute  of  Edvcation  shall 
consult  with  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  in  the  design  and 
implementation  of  the  assessment  required 
6y  this  section.  The  National  iTistitute  of 
Education  shall  report  to  Congress  the  pre- 
liminary results  of  the  assessment  re«iuired 
by  this  section  in  January  and  July  of  1988, 
and  a  final  report  shall  be  prepared  and  sub- 
mitted to  the  Congress  not  later  than  Janu- 
ary 1,  1989. 

"(b)  The  Secretary  shall  conduct  an  analy- 
sis of  State  plans  and  of  the  findings  of  eval- 
uations conducted  pursuant  to  section 
113(b)  and  make  suggestions  to  State  boards 
for  improvements  in  planning  or  program 
operatioTL 

"(c)  Notwithstanding  any  other  provision 
of  law  or  regulation,  such  reports  shall  not 
be  subject  to  any  review  outside  of  the  Na- 
tional Institute  of  Education  before  their 
transmittal  to  the  Congress,  but  the  Presi- 
dent and  the  Secretary  may  make  such  addi- 
tional recommendations  to  the  Congress 
tDith  respect  to  the  assessment  as  they  deem 
appropriate. 

"(d)  Not  more  than  20  percent  of  the 
amounts  available  under  this  part  in  any 
fiscal  year  may  be  expended  to  carry  out  the 
assessment  authorized  by  this  section. 

"NATIONAL  CUtTER  FOR  RESEARCH  IN 
VOCATIONAL  EDUCATION 

"Sec.  404.  (a)(1)  The  National  Center  for 
Research  in  Vocational  Education  estab- 
lished pursuant  to  this  Act  (hereinafter  in 
this  section  referred  to  as  the  'National 
Center')  shall  continue  to  be  operated  loith 
funds  made  available  under  this  Act 

"(2)  The  Secretary  shall  provide  support 
for  the  National  Center  through  an  annual 
grant  for  its  operation.  The  National  Center 
shall  be  a  nonprofit  entity  associated  with  a 
public  or  private  nonprofit  university  which 
is  prepared  to  make  a  sulystantial  financial 
contribution  toward  its  establishment  The 
Secretary  shall  on  the  basis  of  solicited  ap- 
plications, designate  the  entity  to  be  the  Na- 
tional Center  once  every  five  years,  acting 
with  the  advice  of  a  panel  composed  of  indi- 
viduals appointed  by  the  Secretary  who  are 
not  Federal  employees  and  who  are  recog- 
nized nationally  as  experts  in  vocational 
education  administration  and  research. 

"(3)  The  National  Center  shall  have  a  Di- 
rector, appointed  by  the  university  with 
which  it  is  associated,  and  shall  be  assisted 
by  the  advisory  committee  under  suluection 
(e). 

"(b)  The  National  Center  shall  have  as  iU 
primary  purposes  the  design  and  conduct  of 
research  and  developmental  projects  and 
programs,  including  longitudinal  studies, 
which  extend  over  a  period  of  years  (with 
such  supplementary  and  short-term  activi- 
ties through  other  grants  and  contracts  as 
the  Director  may  choose  to  undertake  con- 
sistent with  the  purpose  of  this  Act).  Such 
projects,  programs,  and  activities  shaU  be 
conducted  by  the  National  Center  directly 
and  through  subcontracts   (subject  to  the 


availalyility  of  appropriations  therefor)  with 
other  public  agencies  and  public  or  private 
institutions  of  higher  education.  The  Na- 
tional Center  shall— 

"(1)  conduct  applied  research  and  develop- 
ment on— 

"(A)  effective  methods  for  providing  qual- 
ity vocational  education  to  handicapped  in- 
dividuals, disadvantaged  individuals,  men 
and  women  in  nontraditional  fields,  adults, 
individuals  who  are  single  parents  or  home- 
makers,  individuals  unth  limited  English 
proficiency,  and  individuals  who  are  incar- 
cerated in  correctional  institutions; 

"(B)  the  constructive  involvem,ent  of  the 
private  sector  in  public  vocational  educa- 
tion; 

"(C)  successful  methods  of  reinforxnng  and 
enhancing  basic  academic  skills  in  voca- 
tional settings; 

"(D)  the  development  of  curricxdum  mate- 
rials and  instructional  methods  relating  to 
new  and  emerging  technologies,  and  assess- 
ments of  the  nature  of  change  in  the  work- 
place and  its  effect  on  individual  jobs;  and 
"(E)  the  identification  of  institutional 
characteristics  which  improve  the  prepara- 
tion of  youth  and  adults  for  employment; 

"(2)  provide  leadership  development 
through  an  advanced  study  center  and  in- 
service  education  activities  for  State  and 
local  leaders  in  vocational  education; 

"(3)  disseminate  the  results  of  the  research 
and  development  projects  funded  by  the 
Center; 

"(4)  develop  and  provide  information  to 
facilitate  national  planning  and  policy  de- 
velopment in  vocational  education; 

"(5)  provide  technical  assistance  to  pro- 
grams serving  special  populatioru,  incliul- 
ing  the  handicapped  and  individuals  toith 
limited  English  proficiency; 

"(6)  act  as  a  clearinghouse  for  informa- 
tion on  contracts  or  grants  made  by  the 
States  to  carry  out  research,  curriculum, 
and  personnel  development  activities  and 
on  contracts  or  grants  made  by  the  Secre- 
tary pursuant  to  this  title; 

"(7)  work  with  States,  local  educational 
agencies,  and  other  public  agencies  in  devel- 
oping methods  of  planning  and  evaltiating 
programs,  including  the  foUowup  studies  of 
individuals  who  complete  the  program  so 
that  such  agencies  can  offer  vocational  edu- 
cation programs  which  are  more  closely  re- 
lated to  the  types  of  jobs  available  in  their 
communities.  States,  and  regions;  and 

"(8)  after  consultation  with  the  National 
Commission  for  Employment  Policy,  report 
annually  to  the  Congress,  the  Secretary  of 
Education,  and  the  Secretary  of  Labor  on 
the  extent,  efficiency,  and  effectiveness  of 
joint  planning  and  coordination  under  this 
Act  and  the  Job  Training  Partnership  Act 

"(c)  The  Secretary  shall  appoint  an  advi- 
sory committee  which  shall  advise  the  Secre- 
tary and  the  Director  with  respect  to  policy 
issues  in  the  administration  of  the  National 
Center  and  in  the  selection  and  conduct  of 
major  research  and  demonstration  projects 
and  activities  of  the  National  Center.  The 
advisory  committee  shall  meet  at  the  call  of 
the  Secretary  at  least  three  times  annually 
at  the  site  of  the  National  Center.  The  advi- 
sory committee  shall  consist  of  not  more 
than  txoelve  members,  who  shall  not  be  em- 
ployees of  the  Federal  Government,  who 
shall  include— 

"(1)  two  members  designated  by  the  uni- 
versity with  which  the  National  Center  is 
associated; 

"(2)  at  least  one  member  selected  from  in- 
dividuals nominated  by  national  organiza- 
tiOTU  representing  State  and  local  education 
administrators  and  teachers; 


"(3)  one  member  who  is  an  individual  rec- 
ognized nationally  for  work  in  the  field  of 
vocational  education  research; 

"(4)  one  member  who  is  the  owner,  chief 
executive  officer,  or  senior  manager  of  a  pri- 
vate business  or  industry  which  employs 
skilled  umrkers  and  technicians  in  high- 
technology  occupations; 

"(S)  one  member  who  is  an  individual  rec- 
ognized nationally  for  work  in  the  field  of 
lal>or  market  economics; 

"(6)  one  member  who  is  recognized  nation- 
ally for  work  in  curriculum  in  vocational 
education; 

"(7)  one  member  who  represents  organized 
labor; 

"(8)  one  member  who  is  an  individual  rec- 
ognized nationally  for  work  loith  individ- 
uals with  limited  English  proficiency  in  the 
field  of  vocational  education; 

"(9)  one  member  who  is  an  individual  rec- 
ognized nationally  for  work  in  guidance 
and  counseling  in  the  field  of  vocatiOTial 
education;  and 

"(10)  one  member  who  is  an  individual 
recognized  nationally  for  work  with  the 
handicapped  in  the  field  of  vocational  edu- 
cation. 

"Part  B— Demonstration  Programs 

"Subpart  1— Cooperative  Demonstration 
Education  Programs 

"PROGRAM  A  VTHORIZED 

"Sec.  411.  (a)  From  the  amounts  available 
for  this  part  under  section  4S1  for  e<ich 
fiscal  year,  the  Secretary  is  authorized  to 
carry  out,  directly  or  through  grants  to  or 
contracts  viith  State  and  local  educational 
agencies,  postsecondary  educational  institu- 
tions, institutions  of  higher  education,  and 
other  public  and  private  agencies,  organiza- 
tions, and  institutions,  programs  and 
projects  which  support— 

"(1)  model  programs  providing  improved 
access  to  quality  vocational  education  pro- 
grams for  those  individuals  described  in  sec- 
tion 201(b)  of  this  Act  and  for  men  and 
iDomen  seeking  nontraditional  occupations; 

"(2)  examples  of  successful  cooperation  be- 
tween the  private  sector  and  public  agencies 
in  vocational  education,  involving  employ- 
ers or  consortia  of  employers  or  labor  orga- 
nizations and  building  trade  councils,  and 
State  boards  or  eligible  recipients  designed 
to  demonstrate  ways  in  which  vocational 
education  and  the  private  sector  of  the  econ- 
omy can  u>ork  together  effectively  to  assist 
vocational  education  students  to  attain  the 
advanced  level  of  skills  needed  to  make  the 
transition  from  school  to  productive  em- 
ployment, including— 

"(A)  work  experience  and  apprenticeship 
programs; 

"(B)  transitional  worksite  job  training  for 
vocational  education  students  which  is  re- 
lated to  their  occupational  goals  and  closely 
linked  to  classroom  and  laboratory  instruc- 
tion provided  t>y  an  eligible  recipient; 

"(C)  placement  services  in  occupations 
which  the  students  are  preparing  to  enter; 
and 

"(D)  where  practical,  projects  (such  as  the 
rehabilitation  of  public  schools  or  housing 
in  inner  cities  or  economically  depressed 
rural  areas)  that  unll  benefit  the  public; 

"(3)  programs  to  overcome  national  skill 
shortages,  (U  designated  by  the  Secretary  in 
cooperation  unth  the  Secretary  of  Labor, 
Secretary  of  Defense,  and  Secretary  of  Com- 
merce; and 

"(4)  such  other  activities  which  the  Secre- 
tary may  designate  which  are  related  to  the 
purposes  of  this  Act 
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"(b)(1)  Projects  described  in  clause  (2)  of 
subsection  (a)  may  include  institutioncU 
and  on-the-job  training,  supportive  services 
authorized  by  this  Act,  and  such  other  neces- 
sary assistance  as  the  Secretary  determines 
to  be  necessary  for  the  successful  completion 
of  the  project 

"(2)  Not  less  than  25  percent  of  the  cost  of 
the  demonstration  programs  authorized  try 
this  subpart  shall  be  provided  by  the  recipi- 
ent of  the  grant  or  contract,  and  such  share 
may  be  in  the  form  of  cash  or  in-kind  contri- 
butions, including  facilities,  overhead,  per- 
sonnel, and  equipment  fairly  valued. 

"(c)  All  programs  assisted  under  this  sec- 
tion shall  be— 

"(1)  of  direct  service  to  individuals  en- 
rolled in  such  programs;  and 

"(2)  capable  of  wide  replication  by  service 
providers. 

"(d)  The  Secretary  shall  disseminate  the 
results  of  the  programs  and  projects  assisted 
under  this  section  in  a  manner  designed  to 
improve  the  training  of  teachers,  other  in- 
structional personnel,  counselors,  and  ad- 
ministrators who  are  needed  to  carry  out  the 
purposes  of  this  Act 

"(e)  Not  later  than  one  year  after  the  date 
of  enactment  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act,  the  Secretary  of  Lal>or 
and  the  Secretary  of  Education  shall  develop 
and  implement  a  plan  for  greater  coordina- 
tion betroeen  vocational  education  pro- 
grams and  apprenticeship  training  pro- 
grams. Linkages  between  such  programs 
shall  be  established  relating  to  apprentice- 
school  programs,  and  preapprenticeship  pro- 
grams, and  program  evaluation  and  per- 
formance standards  (particularly  unth  re- 
spect to  apprenticeship  training  and  pro- 
grams of  related  instruction).  The  Secretar- 
ies shall  establish  such  other  collaborative 
and  cooperative  efforts  as  are  considered 
feasible  and  appropriate. 

"Subpart  2— State  Equipment  Pools 

"PROQRAM  A  VTHORIZED 

"Sec.  413.  From  funds  made  available  to 
carry  out  this  subpart,  the  Secretary  shall 
develop  and  implement  a  program  of  com- 
petitive grants  to  State  boards  for  the  oper- 
ation of  State  programs  involving  the  loan 
of  high-technology,  state-of-the-art  equip- 
ment to  eligible  recipients  for  use  in  local 
vocational  education  programs.  The  Secre- 
tary shall  determine  the  appropriate 
amount  of  any  grant  No  State  may  qualify 
for  more  than  two  consecutive  years  for  a 
grant  under  this  subpart 
"Subpart  3— Demonstration  Centers  for  the 
Retraining  of  Dislocated  Workers 

"PROGRAM  A  VTHORIZED 

"Sec.  415.  The  Secretary  shall  establish  one 
or  more  demonstration  centers  for  the  re- 
training of  dislocated  workers  in  order  to 
demonstrate  the  application  of  general  theo- 
ries of  vocational  ediu:ation  to  the  specific 
problems  of  retraining  displaced  workers. 
"Subpart  4— Model  Centers  for  Vocational 
Education  for  Older  Individuals 

"program  a  VTHORIZED 

"Sec.  41 7.  (a)  The  Secretary  shall  establish 
a  grant  program  to  establish  and  operate 
model  centers  to  focus  greater  attention  on 
the  special  vocational  education  needs  of 
older  individuals  and  to  promote  employ- 
ment opportunities  for  older  individuals  in 
accordance  unth  this  subpart 

"(b)  Any  center  established  and  operated 
by  an  eligible  recipient  under  this  subpart— 

"(1)  provide  training  or  retraining  to 
update  older  individuals'  skills,  prepare 
such  individuals  for  new  careers  when  their 
skiUs  have  been  rendered  obsolete  by  techno- 


logical advances,  and  promote  employment 
through  training  or  retraining  in  areas  of 
job  potential  in  growth  industries  utilizing 
new  technologies; 

"(2)  provide  assistance  for  laterAife  career 
changes,  with  special  emphasis  on  the  needs 
of  older  individuals  who  are  displaced 
homemakers; 

"(3)  provide  information,  counseling,  and 
support  services  to  assist  older  individvals 
in  obtaining  employment; 

"(4)  encourage  providers  of  vocational 
education,  including  community  colleges 
and  technical  scfiools,  to  offer  more  job 
training  opportunities  targeted  to  or  easily 
accessible  to  older  individuals;  and 

"(5)  promote  training  of  paraprofessionaU 
in  gerontology  and  geriatrics. 

"(c)  The  Secretary  shall  establiah  and  op- 
erate a  national  clearinghouse  within  the 
Department  of  Education  to  provide  State 
and  local  governments,  and  interested  orga- 
nizations and  individuals  with  information 
concerning  centers  established  under  this 
subpart  and  their  programs. 

"(d)  For  purposes  of  this  subpart,  the  term 
'older  individual'  means  an  individual  fifty- 
five  years  of  age  or  older. 

"Part  C— Vocational  Edvcation  and 

Occupational  Intormation  Data  Systems 
"data  systems  avthorizxd 

"Sec.  421.  (a)(1)  The  Secretary  shall  devel- 
op, within  the  National  Center  for  Educa- 
tion Statistics,  a  national  vocational  educa- 
tion data  reporting  and  accounting  system 
using  uniform  definitions.  The  system  re- 
quired by  this  section  shall  include  informa- 
tion on  vocational  education— 

"(A)  students  (including  information  con- 
cerning race,  sex,  and  handicapping  condi- 
tion), 

"(B)  programs, 

"(C)  program  completers  and  leavers, 

"(D)  placement  and  foUowup, 

"(E)  staff, 

"(F)  faculties,  and 

"(G)  expenditures  in  relation  to  the  prin- 
cipal purposes  of  this  Act 
Stich  information  s?iall  include  the  partici- 
pation of  special  populations,  including 
women,  the  disadvantaged,  the  handi- 
capped, individuals  of  limited  English  profi- 
ciency, and  minorities. 

"(2)  The  Secretary,  in  coruultation  with 
the  Congress,  shall  determine  the  number 
and  types  of  vocational  education  institu- 
tions to  be  sampled,  the  methodology  to  t>e 
used,  group  sample  sizes,  appropriate  breaJc- 
down  analyses  of  such  groups,  and  the  fre- 
quency with  which  such  studies  under  this 
section  are  to  be  conducted. 

"(b)(1)  In  maintaining  and  updating  such 
system,  the  Secretary  shall  endeavor  to  the 
fullest  extent  feasible  to  make  the  system 
compatible  unth  the  occupational  informa- 
tion system  (establis?ied  pursuant  to  section 
422),  with  the  vocational  education  data 
system  authorized  under  section  161(a)  of 
the  Vocational  Education  Act  of  1963,  and 
with  other  systems  developed  or  assisted 
under  the  Job  Training  Partnership  Act  and 
XDith  information  collected  pursuant  to  the 
Education  of  the  Handicapped  Act 

"(2)  Any  State  receiving  assistance  under 
this  Act  shall  cooperaU  toith  the  Secretary 
in  supplying  the  information  required  to  be 
submitted  by  the  Secretary  and  shall  comply 
in  its  reports  with  the  vocational  education 
data  system  developed  by  the  Secretary  pur- 
suant to  sut>section  (a).  Each  State  shall 
submit  the  data  required  to  carry  out  this 
subsection  to  the  Secretary  in  whatever  form 
the  Secretary  requires. 

"(3)  The  Secretary  shall  every  2  years 
update  the  national  vocational  education 


information  and  accounting  system  and 
prepare  acquisition  plans  of  data  for  operat- 
ing the  system.  In  carrying  out  the  require- 
ments under  this  paraprap/l,  the  Secretary 
shall  use  scientific  sample  surveys  for  the  in- 
formation required,  except  that  the  informa- 
tion required  with  respect  to  handicapped 
students  shxill  be  furnished  in  accordance 
with  section  423  of  this  Act 

"(4)  The  Secretary  may  conduct  special 
studies  on  enrollment  of  disadvantaged  stu- 
dents in  vocational  education  programs,  on 
the  participation  of  handicapped  students 
in  vocational  education  programs,  and  any 
other  similar  subjects  which  the  Secretary 
deems  appropriate. 

"(c)  In  carrying  out  the  responsibilities 
imj>osed  by  this  section,  the  Secretary  shaU 
cooperate  with  the  Secretary  of  Labor  in  im- 
plementing section  463  of  the  Job  Trainino 
Partnership  Act  to  ensure  that  the  data 
system  operated  under  this  section  is  com- 
patible with  and  complementary  to  other  oc- 
cupational supply  and  demand  information 
systems  devtioped  or  maintained  with  Fed- 
eral assistance. 

"OCCUPATIONAL  INPORMATIOH  SYSTEM 

"Sec.  422.  (a)  There  is  established  a  Na- 
tional Occupational  Wormation  Coordi- 
nating Committee  which  shall  consist  of  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education,  the  Commissioner  of  the 
RehabUitative  Services  Administration,  the 
Director  of  the  Office  of  Bilingual  Educa- 
tion and  Minority  Language  Affairs,  and  the 
Administrator  of  the  National  Center  for 
Education  Statistics  of  the  Department  of 
Education,  the  Commissioner  of  Labor  Sta- 
tistics and  the  Assistant  Secretary  for  Em- 
ployment and  Training  of  the  Department 
of  Labor,  the  Undersecretary  for  Small  Com- 
munity and  Rural  Development  of  the  De- 
partment of  Agriculture,  the  Assistant  Secre- 
tary for  Economic  Development  of  the  De- 
partment of  Commerce,  and  the  Assistant 
Secretary  of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics).  The  Committee,  with 
funds  available  to  it  under  section  451,  shall 
provide  funds,  on  an  annual  basis,  to  State 
occupational  information  coordinating 
committees  and  to  eligible  recipients  and 
shaU— 

"(1)  in  the  use  of  program  data  and  em- 
ployment data,  improve  coordination  and 
com,municatlon  among  administrators  and 
planners  of  programs  authorized  by  this  Act 
and  by  the  Job  Training  Partnership  Act, 
employment  security  agency  administrators, 
research  personnel,  and  personnel  of  em- 
ployment and  training  planning  and  ad- 
ministering agencies  (including  apprentice- 
ship training  aoencies)  at  the  Federal,  State, 
and  local  levels; 

"(2)  develop  and  implement,  in  coopera- 
tion with  State  and  local  tigeneies,  an  occu- 
pational information  system  to  meet  the 
common  occupational  information  needs  of 
XMcational  education  programs  arul  employ- 
ment and  training  programs  at  the  nation- 
al. State,  and  local  levels,  vdhich  system  shall 
include  data  on  occupational  demand  and 
supply  based  on  uniform  definitions,  stand- 
ardized estimating  procedures,  and  stand- 
ardized occupational  classificatioiu; 

"(3)  conduct  studies  on  the  effects  of  tech- 
nological change  on  new  and  existing  occu- 
pational areas  and  the  required  changes  in 
knowledge  and  job  skills;  and 

"(4)  assist  State  occupational  information 
coordinating  committees  established  pursu- 
ant to  subsection  (b). 

"(b)  Each  State  receiving  assistance  under 
thU  Act  shall  establish  a  State  occupational 
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information  coortlinating  committee  com- 
posed of  representatives  of  the  State  board, 
the  State  employment  security  agency,  the 
State  economic  development  agency,  the 
State  job  training  coordinating  council,  and 
the  agency  administering  the  vocational  re- 
habilitation program.  Such  committee  shall, 
with  funds  available  to  it  from  the  National 
Occupational  Information  Coordinating 
Committee  established  pursuant  to  subsec- 
tion (a)— 

"(A/  implement  an  occupational  informa- 
tion system  in  the  State  which  roill  meet  the 
common  needs  for  the  planning  for,  and  the 
operation  of.  programs  of  the  State  board  as- 
sisted under  this  Act  and  of  the  administer- 
ing agencies  under  the  Job  Training  Part- 
nership Act;  and 

"IB)  use  the  occupational  irKformation 
system  to  implement  a  career  information 
delivery  system. 

"mrORMATtON  BASE  rOR  VOCATIONAL  EDUCATION 
DATA  SYSTEM 

"Sec.  423.  The  Secretary  shall  assure  that 
adequate  iriformation  on  the  access  to  voca- 
tional education  programs  by  handicapped 
secondary  school  students  be  included  in  the 
national  vocational  education  data  system, 
required  by  section  161  of  the  Vocational 
Education  Act  of  1963  and  by  this  part,  for 
the  biennial  survey.  The  information  base 
for  the  biennial  survey  for  the  handicapped 
shall  be  in  4-digit  detail  as  defined  in  A 
Classification  of  Instructional  Programs 
published  by  the  National  Center  for  Educa- 
tional Statistics.  The  survey  shall  include 
information  vnth  respect  to  total  handi- 
capped enrollment  by  program,  by  type  of 
instructional  setting,  and  by  type  of  handi- 
capping condition. 
"Part  D— National  Council  on  Vocational 
Education 
"COUNCIL  estabushed 

"Sec.  431.  <a)<l)  There  is  established  the 
National  Council  on  Vocational  Education. 
The  Council  shall  consist  of  17  members  ap- 
pointed by  the  President  of  whom  9  shall  be 
representative  of  the  private  sector. 

"(2)  The  members  of  the  Council  shall 
serve  for  such  terms  as  the  President  may 
prescribe.  Members  of  the  Council  shall  be 
individuals  who  are  owners,  chief  executives 
or  chief  operating  officers  of  private  busi- 
ness concerns,  private  for  profit  and  non- 
profit health  and  educational  institutions 
and  executives  of  business  concerns  and 
business  associations  who  have  substantial 
management  and  policy  responsibility  in- 
cluding agriculture,  small  business,  and  or- 
ganized labor,  except  that  at  least  one 
member  shall  be  a  non-public  member  ap- 
pointed from  among  members  of  the  Nation- 
al Commission  for  Employment  Policy  es- 
tablished under  the  Job  Training  Partner- 
ship Act,  and  at  least  3  members  shall  be  in- 
dividuals with  broad  experience  in  educa- 
tion and  human  resources  development 

"13)  The  Chairperson  of  the  Council  shall 
be  selected  by  the  President  The  Council 
shall  meet  not  fewer  than  4  times  each  year 
at  the  call  of  the  Chairperson.  A  majority  of 
the  members  of  the  Council  shall  constitute 
a  Quorum  (but  a  lesser  number  may  conduct 
hearings  on  behalf  of  the  Council),  and  rec- 
ommendations may  t)e  made,  or  other  ac- 
tions taken,  only  by  a  majority  of  the  mem- 
bers present 

"(b)  The  Council  sluiU  advise  the  Presi- 
dent Congress,  and  the  Secretary  on— 

"(1)  the  effectiveness  of  this  Act  or  its  im- 
plementation in  achieving  the  stated  pur- 
poses of  this  Act  and  in  providing  students 
with  skills  that  meet  needs  of  employers: 


"(2)  strategies  for  increasing  cooperation 
betioeen  business  and  vocational  education 
so  that  training  is  available  for  new  technol- 
ogies for  which  there  is  a  demand; 

"(3)  practical  approaches  to  retraining 
adult  workers,  and  to  enhancing  education, 
business,  and  labor  cooperation  in  retrain- 
ing efforts: 

"(4)  effective  ways  of  providing  access  to 
information  regarding  the  market  demand 
for  skills  that  will  enable  State  and  local 
personnel  to  develop  responsive  vocational 
education  curricula; 

"IS)  the  vocational  education  needs  of  the 
handicapped  and  the  level  of  participation 
of  the  handicapped  in  vocational  education 
programs;  and 

"16)  the  implementation  of  this  Act  and 
the  Job  Training  Partnership  Act  and  poli- 
cies needed  to  expand  and  improve  voca- 
tional-technical education  programs  land 
apprenticeship  programs)  in  order  to  build 
a  coordinated  capacity  to  adequately  pre- 
pare America 's  work  force  for  employment 

"Ic)  Subject  to  such  rules  and  regtUations 
as  may  be  adopted  by  the  Council,  the 
Chairperson  is  authorized  to— 

"ID  prescribe  such  rules  and  regulations 
as  may  be  necessary  for  conducting  the  busi- 
ness of  the  Council; 

"12)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  Chairperson  considers 
necessary  lincluding  not  to  exceed  five  pro- 
fessional personnel),  and  appoint  Iwilh  the 
approval  of  the  Council)  a  Director,  who 
shall  be  the  chief  executive  officer  of  the 
Council  and  perform  such  duties  os  are  pre- 
scribed by  the  Chairperson; 

"13)  procure  the  services  of  experts  and 
consultants  in  accordance  uHth  section  3109 
of  title  S,  United  States  Code; 

"14)  accept  voluntary  and  uncompensated 
services  of  professional  personnel,  consult- 
ants, and  experts,  notviithstanding  any 
other  provision  of  the  law; 

"IS)  accept  in  the  name  of  the  United 
States  and  employ  or  dispose  of  gifts  or  be- 
quests to  carry  out  the  functions  of  the 
Council  urtder  this  section; 

"16)  enter  into  contracts  and  grants  and 
make  such  other  arrangements  and  modifi- 
cations, as  may  be  necessary; 

"17)  conduct  such  hearings,  studies,  and 
research  activities  as  the  Council  deems  nec- 
essary to  enable  it  to  carry  out  its  functions 
under  this  section; 

"18)  use  the  services,  personnel,  facilities, 
and  information  of  any  department  agency, 
or  instrumentality  of  the  executive  branch 
of  the  Federal  Government  and  the  services, 
personnel,  facilities,  and  information  of 
State  and  local  public  agencies  and  private 
agencies  and  organizations,  with  the  con- 
sent of  such  agencies,  with  or  uiithout  reim- 
bursement therefor;  and 

"19)  make  advance,  progress,  and  other 
payments  necessary  under  this  section  with- 
out regard  to  the  provisions  of  section  3648 
of  the  Revised  Statutes  131  U.S.C.  S29). 

"Id)  Upon  request  made  by  the  Chairper- 
son of  the  Council,  each  department  agency, 
and  instrumentality  of  the  executive  branch 
of  the  Federal  Government  is  authorized 
and  directed  to  make  its  services,  personnel, 
facilities,  and  information  available  to  the 
greatest  practicable  extent  to  the  Council  in 
the  performance  of  its  functions  under  this 
section, 

"le)  The  Council  may  establish  working 
groups  on  occupational  competencies  to 
provide  the  Secretary,  the  President  the 
Congress,  and  the  States  with  current  infor- 
mation on  the  types  and  levels  of  occupa- 
tional competencies  necessary  for  entry  and 


sustained  productive  employment  in  given 
jobs  or  industries,  including  levels  of  skills 
required,  and  equipment  methods,  and  fa- 
cilities needed  for  the  occupation.  The 
Council  may  establish  working  groups  for 
the  occupations  the  Council  considers  im- 
portant or  necessary  and  may  reconstitute 
such  groups  as  occupational  priorities  are 
revised.  Members  of  the  working  groups 
shall  be  appointed  by  the  Council  on  the 
advice  of  national  trade  and  professional 
associations  and  labor  organizations.  Work- 
ing group  members  shall  be  individuals  with 
specific  knowledge  in  the  technology  and 
practice  of  the  occupations  relevant  to  the 
task  of  the  group.  The  Council  may  provide 
the  results  and  recommendations  of  the 
iDorking  groups  to  each  State  council  on  vo- 
cational edtuiation  and  other  appropriate 
State  agencies. 

"(f)  The  Council  may  use  funds  available 
for  this  part  to  obtain  the  services  of  staff 
specialists  for  working  groups  who  /ia»e 
demonstrated  technical  skills  and  instruc- 
tional ability  in  the  occupations  in  ques- 
tion. 

"Ig)  The  Council  shall  make  a  report  of  its 
findings  and  recommendations  to  the  Presi- 
dent the  Congress,  and  the  Secretary  every 
second  year,  and  may  make  such  interim  re- 
ports and  recommendations  as  the  Council 
may  consider  desirable.  The  Council  shall 
include  in  such  reports  the  manner  in  which 
the  competency  statements  provided  by  the 
Council  have  been  used  by  the  States.  The 
Council  may  include  in  such  reports  its 
evaluation  of  the  status,  progress,  and  needs 
of  vocational  education  lincluding  recom- 
mendations for  Federal  legislation  and  ap- 
propriations). Each  such  report  shall  in- 
clude any  minority,  dissenting,  or  supple- 
mentary view  submitted  by  any  member  of 
the  Council 

"Part  E— Bilingual  Vocational  Trainino 

"PROGRAM  AUTHORIZED 

"Sec.  441.  Ia)ll)  From  the  sums  made 
available  to  carry  out  this  section  in  each 
fiscal  year  under  section  3(d),  the  Secretary 
is  authorized  to  make  grants  to  and  to  enter 
into  contracts  with  appropriate  State  agen- 
cies, local  educational  agencies,  postsecond- 
ary  educational  institutions,  private  non- 
profit vocational  training  institutions,  and 
other  nonprofit  organizations  specially  cre- 
ated to  serve  individuals  who  normally  use 
a  language  other  than  English  for  bilingual 
vocational  education  and  training  for  indi- 
viduals with  limited  English  proficiency  to 
prepare  such  individuals  for  jobs  in  recog- 
nized occupations  and  new  and  emerging 
occupations.  Such  training  shall  include  in- 
struction in  the  English  language  to  ensure 
that  participants  in  such  training  will  be 
equipped  to  pursue  such  occupations  in  an 
English  language  environment  The  Secre- 
tary may  also  enter  into  contracts  with  pri- 
vate for-profit  agencies  and  organizations 
for  bilingual  vocational  education  and 
training  programs. 

"12)  Grants  and  contracts  under  this  sub- 
section may  be  used  for— 

"lA)  bilingual  vocational  training  pro- 
grams for  individuals  who  have  completed 
or  left  elementary  or  secondary  school  and 
who  are  available  for  education  in  a  post- 
secondary  educational  institution; 

"(B)  bilingual  vocational  education  and 
training  programs  for  individuals  who  have 
already  entered  the  labor  market  and  who 
desire  or  need  training  or  retraining  to 
achieve  year-round  employment,  adjust  to 
changing    manpower    needs,    expand    their 
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range  of  tkilla,  or  advance  in  emplovment: 
and 

"(C)  training  allowance*  for  participant* 
in  bilingual  vocational  training  program*. 

"Ib)ll)  From  the  sums  made  available  to 
carry  out  this  section,  the  Secretary  it  au- 
thorized to  make  grants  to  and  to  enter  into 
contracts  unth  State  agencies  and  public 
and  private  nonprtijit  educational  institu- 
tions and  to  enter  into  contracts  unth  pri- 
vate for-profit  educational  institutions  to 
assist  such  entities  in  conducting  training 
for  instructors  of  bilingual  vocational  edu- 
cation and  training  program*. 

"(2)  Grant*  and  contract*  under  thi*  *ub- 
tection  may  be  u*ed  for— 

"(A)  preservice  and  inservice  training  for 
instructors,  aides,  counselors,  or  other  aricil- 
lary  personnel  participating  or  preparing  to 
participate  in  bilingual  vocational  training 
programs;  and 

"(B)  feUowship*  and  trainee^ip*  for  indi- 
viduals participatinii  in  preservice  or  in- 
service  training. 

"(3)  The  Secretary  may  not  make  a  grant 
or  enter  into  a  contract  under  this  subsec- 
tion unless  the  Secretary  determines  that  the 
applicant  has  an  .ingoing  vocational  train- 
ing program  in  the  field  in  which  partici- 
pants will  be  trained  and  can  provide  in- 
structors with  adequate  language  capabili- 
ties in  the  language  other  than  Enoli*h  to  be 
used  in  the  program. 

"(Oil)  From  the  sums  made  available  to 
carry  out  this  section,  the  Secretary  is  au- 
thorized to  make  grants  to  and  to  enter  into 
contracts  with  State  agencies,  educational 
institutions,  and  appropriate  nonprofit  or- 
ganizations, and  to  enter  into  contracts 
with  private  for-profit  organizations  and  in- 
dividuals, to  assist  in  the  development  of  in- 
structional and  curriculum  materials,  meth- 
ods, or  techniques  for  bilingual  vocational 
training. 

"(2)  Grant*  and  contracts  under  thi*  sub- 
section may  be  used  for— 

"I A)  research  in  bilingual  vocational 
training; 

"(B)  training  program*  to  familiarize 
State  agencie*  and  training  irutitution* 
with  research  findings  and  vHth  successful 
pilot  and  demonstration  project*  in  bilin- 
gual vocational  education  and  training; 
and 

"(C)  experimental,  developmental,  pilot, 
and  demonstration  project*. 

"(d)(1)  Any  eligible  entity  which  desires  to 
receive  a  grant  from  the  Secretary  under 
subsections  (a),  (b),  or  (c)  shall  submit  an 
application  to  the  Secretary  in  such  form,  at 
such  time*,  and  accompanied  by  such  infor- 
mation as  the  Secretary  may  require.  Such 
application  shall  provide  that  the  activitie* 
and  serrnces  for  which  a**iitance  i*  sought 
will  be  adminiitered  by  or  under  the  super- 
vision of  the  aptdicant 

"(2)  An  application  pursuant  to  siUtsec- 
tion  (a)  shall  (A)  set  forth  a  program  of  such 
size,  scope,  and  design  as  loill  make  a  sub- 
stantial contribution  toward  carrying  out 
the  purposes  of  this  section,  and  (B)  be  sub- 
mitted to  the  State  board  or  agency  under 
section  111  for  review  and  comment  Any 
«ucA  comments  shall  be  included  for  tubmi*- 
sion  to  the  Secretary. 

"(3)  An  applieation  pursuant  to  subsec- 
tion (c)  shaU  set  forth  the  qualificatians  of 
staff  responsible  for  any  such  program. 

"(4)  An  application  pursuant  to  subsec- 
tion (b>  shaU— 

"(A)  describe  the  capabUities  of  the  appli- 
cant (including  vocational  training  or  edu- 
cation courses  offered  by  the  applicant,  ac- 
creditation, and  any  certification  of  courses 
by  appropriate  State  agendes); 


"(B/  describe  the  gualifleations  of  prinei- 
pal  staff  responsive  for  any  program  under 
subsection  (b);  and 

"(C)  describe  minimum  qualificatioru  for 
individuals  participating  or  to  participate 
in  any  program,  describe  the  selection  proc- 
ess for  such  indiifiduaU,  and  the  projected 
amount  of  the  fellowships  or  traineeships.  if 
any. 

"(S)  Prior  to  making  grants  or  contracts 
under  subsection  la)  or  (b),  the  Secretary 
shall  corutitt  with  the  State  board  under  sec- 
tion 111  to  ensure  an  eguitable  distribution 
of  assistance  among  populations  of  indioi^f- 
uals  with  limited  English  proficiency  within 
the  State. 

"(6)  The  Secretary  may  approM  an  appli- 
cation for  assistance  under  this  section  only 
if  the  applieation  meets  the  requirements  set 
forth  under  this  section.  An  amendment  to 
an  application  shall,  except  as  the  Secretary 
may  otherwise  provide,  be  subject  to  approv- 
al in  the  same  fnanner  as  the  initial  appli- 
cation. 

"(e)(1)  The  Secretary  shall  administer  pro- 
grams  under  this  section  in  consultation 
with  the  Secretary  of  Labor. 

"12)  Program*  of  bUingual  vocational  edu- 
cation and  training  under  this  section  in 
the  Commonwealth  of  Puerto  Rico  may  pro- 
vide for  the  needs  of  students  of  limited 
Spanish  proficiency. 

"13)  The  Secretary  of  Education,  in  con- 
sultation with  the  Secretary  of  Labor,  shall 
gather  and  disseminate  iryformatlon  con- 
cerning the  status  of  bilingual  vocational 
education  in  all  geographic  regions  and 
shall  evaluate  the  impact  of  bilingual  voca- 
tional education  on  occupational  shortages 
of  skilled  workers,  the  unemployment  or  un- 
deremployment of  individuals  ioith  limited 
English  proficiericy,  and  the  ability  of  such 
Individuals  to  acquire  suffteient  job  skills 
and  English  language  skills  to  fully  contrib 
ute  to  the  economy.  The  Secretary  of  Educa- 
tion and  the  Secretary  of  Labor  shaU  annu- 
ally  report  their  findings  to  the  President 
and  the  Congress. 

"(f)(1)  For  each  fiscal  year,  not  less  than 
7S  per  centum  of  sums  appropriated  for  the 
purposes  of  this  section  shall  be  available 
only  for  grants  and  eontraets  under  subsec- 
tion (a). 

"(2)  For  each  fiscal  year,  not  leu  than  IS 
per  centum  of  the  sums  appropriated  for  the 
purposes  of  this  section  shall  be  available 
only  for  founts  and  contracts  under  subsec- 
tion (b). 

"(3)  For  each  fiscal  year,  not  less  than  10 
per  centum  of  sums  appropriated  for  the 
purpose*  of  this  section  shaU  be  aoaitabte 
only  for  grants  and  contracts  under  subsec- 
tion (c). 

"Part  F—QtMKRAL  Provisions 

"DOTRtBtmOM  or  ASSISTANCE 

"Sic.  4S1.  (a)  Subject  to  the  provtsioru  of 
subsection  (b),  of  the  amounts  available  pur- 
suant to  section  3(e)  for  any  fiscal  year  for 
thUHtle— 

"(1)  3S  percent  shaO  be  atMiiloMe  for  part 

A,  relating  to  research, 

"(2)  35  percent  Shall  be  aeaitoMe  for  part 

B,  relating  to  demonstration  protects;  and 
"(3)  30  percent  ihaU  be  available  for  part 

C,  relotinff  to  vocational  education  in  occti- 
patlonal  ifvA>rmation  data  systems. 

"(b)  Notwithstanding  the  prox)lslons  of 
subsection  (aJ— 

"(V  there  shaU  be  available  In  each  fiscal 
year  not  leu  than  $0,000,000  to  carry  out  the 
proxrlsions  of  section  404,  rtiatlng  to  the  Na- 
tional Center  for  ReseanA; 

"(2)  there  shall  be  available  for  each  fiscal 
^ear  not  leu  than  $3,500,000  for  the  purpose 


of  carrying  out  section  422,  rOating  to  the 
occupational  information  system;  and 

"(3)  there  shall  be  available  in  each  fiscal 
year  $500,000  for  the  purpose  of  carrying  out 
part  D,  relating  to  the  National  Council 

"TITLE  V— GENERAL  PROVISIONS 

"Part  A— Federal  ADrnmamAjrvK 

Provisions 

"payments 

"Sec  501.  (a)  The  Secretary  shall  pay  from 
its  allotment  under  section  101  to  each  State 
for  any  fiscal  year  for  which  the  Stale  has  a 
State  plan  approval  in  accordance  with  sec- 
tion 114  (including  any  amendment  to  such 
plan)  the  Federal  share  of  the  costs  of  carry- 
ing out  the  State  plan. 

"(b)  The  Secretary  shaU  pay  to  each  State 
councij  of  a  State  which  has  a  State  plan 
approved  in  atxordance  with  section  114, 
from  its  allotment  under  section  112(f),  an 
amount  equal  to  the  reasonable  amounts  ex- 
pended by  the  State  council  in  carrying  out 
Its  function*  under  this  Act  in  such  fiscal 
year. 

"rXDERAL  SHARE 

"Sic.  502.  (a)  The  Federal  share  for  each 
fiscal  year  shaU  be— 

"(1)  50  percent  of  the  costs  of  adminittra- 
tlon  of  the  State  plan; 

"(2)  not  to  exceed  50  percent  of  the  costs  of 
administration  of  vocational  education 
services  and  activities  of  HlgMe  recipients; 

"(3)(A)  SO  percent  of  the  costs  of  cocation- 
al  education  services  and  activities  under 
part  A  of  title  II  for  individuals  described  in 
clauses  (1),  (2),  and  (3)  of  section  201(b); 

"(B)  100  percent  of  the  costs  of  vocational 
education  programs,  services,  and  activities 
under  part  A  of  title  II  for  individuals  de- 
scribed In  clauses  (4),  (5),  and  ($)  of  section 
201(b); 

"(4)  SO  percent  of  the  cost*  of  vocational 
education  Improvement,  innotnition,  and 
expansion  programs  under  part  B  of  title  II; 

"(S)  100  percent  of  the  costs  of  the  State 
councU  under  section  112; 

"(6)  100  percent  of  the  costs  to  carry  out 
the  provisions  bf  section  111(b)(3);  and 

"17)  except  as  otherwise  provided,  100  per- 
cent of  the  costs  of  programs  under  title  III. 

"(b)  The  non-Federal  contribution  for  the 
costs  of  vocational  education  programs, 
services,  and  activitie*  for  the  handicapped 
and  the  disadvantaged  under  part  A  of  title 
II  ShaU  be  furnished  equitably  by  the  State 
from  State  and  local  sources,  except  that  the 
non-Federal  contributions  of  such  costs 
shaU  be  furnished  by  the  State  from  State 
sources  if  the  State  board  determines  that 
an  eligible  recipient  cannot  rea«onaMy  be 
expected  to  provide  such  costs  from  local 
sources. 

"MAmrvuMCM  or  mttort 

"Sec.  503.  (a)  No  payments  shaU  be  made 
under  this  Act  for  any  fiscal  year  to  a  State 
unleu  the  Secretary  determines  that  the 
fiscal  effort  per  student  or  the  aggregate  ex- 
penditures of  such  State  for  vocational  edu- 
cation for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made, 
equaled  or  exceeded  such  effort  or  expendi- 
tures for  vocational  education  for  the 
second  preceding  fiscal  year. 

"(b)  The  Secretary  may  waive  the  require- 
ments of  this  section  for  one  fiscal  year  only, 
upon  making  a  determination  that  suA 
ioait>er  would  be  eguitable  due  to  exception- 
al or  uncontrolUMe  drcumstanees  affecting 
the  ability  of  the  applicant  to  meet  such  re- 
quirements, such  as  a  natural  disaster  or  an 
unforeseen  and  precipitous  decline  In  finan- 
dal  resources.  No  level  of  funding  permitted 
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under  avch  a  waiver  may  be  used  as  the 
ba*i*  for  computing  the  fiscal  effort  required 
under  this  section  for  years  subsequent  to 
the  year  covered  by  such  vMiver;  such  fiscal 
effort  shall  be  computed  on  the  basis  of  the 
level  of  funding  which  would.  Init  for  such 
waiver,  have  been  required. 

"wmmoLDma;  judicial  review 

"Sec.  S04.  (aJ  Whenever  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  board,  finds  that— 

"(If  the  State  plan  approved  under  section 
114  has  been  so  changed  that  it  no  longer 
complies  with  the  provisions  of  this  AcU  or 

"<2>  in  the  adminUtration  of  the  State 
plan  or  of  programs  conducted  pursuant  to 
it  there  is  a  failure  to  comply  substantially 
with  any  such  provision, 
the  Secretary  shall  notify  such  State  board 
that  no  further  payments  wiU  be  made  to  the 
State  under  this  Act  (or,  further  payments  to 
the  State  will  be  limited  to  programs  under 
or  portions  of  the  State  plan  not  affected  by 
swA  faUure)  untU  satisfied  that  there  wiU 
no  longer  be  any  failure  to  comply.  Until  so 
tatlMfled,  the  Secretary  shall  make  no  fur- 
ther payments  to  such  State  under  this  Act 
(or  shall  limit  payments  to  programs  under, 
or  portions  of,  the  State  plan  not  affected  by 
such  failure/. 

"(b)  A  State  board  which  is  dissatisfied 
with  a  final  action  of  the  Secretary  under 
this  section  may  appeal  to  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
State  is  located^  by  filing  a  petition  with 
such  court  within  sixty  days  after  stich  final 
action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court  to 
the  Secretary,  or  any  officer  designated  by 
him  for  that  purpose  The  Secretary  there- 
upon shall  file  in  the  court  the  record  of  the 
proceedings  on  which  action  is  based,  as 
provided  in  section  2112  of  title  28,  United 
States  Code.  Upon  the  fUing  of  such  peti- 
tion, the  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
aside  such  action,  in  whole  or  in  part,  tem- 
porarily or  permanently,  but  until  the  filing 
of  Oie  record,  the  Secretary  may  modify  or 
set  aside  his  action.  The  findings  of  the  Sec- 
retary as  to  the  facts,  if  supported  by  sub- 
stantial evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take  fur- 
ther evidence,  and  the  Secretary  may  there- 
upon make  new  or  modified  findings  of  fact 
and  may  modify  his  previous  action,  and 
shall  fUe  in  the  court  the  record  of  the  fur- 
ther proceedings.  Such  new  or  modified 
Andtngs  of  fact  shall  likewise  be  conclusive 
if  supported  by  siAstantial  evidence  The 
judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  action  of  the 
Secretary  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  eertiorarl  certification  as  provided  in 
section  1254  of  title  28,  UniUd  States  Code. 
The  commencement  of  proceedings  under 
this  subsection  shall,  unless  specifically  or- 
dered otherwise  by  the  court,  operate  as  a 
stay  of  the  Secretary's  action. 

"(c)(1)  If  any  OigibU  recipient  is  dissatU- 
fled  with  the  final  action  of  the  State  board 
or  other  appropriate  State  administering 
agency  with  respect  to  approval  of  its  local 
application,  such  eligible  recipient  may, 
within  sixty  days  after  such  final  action  or 
notice  thereof,  whichever  is  later,  file  vHth 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  State  is  located  a  peti- 
tion for  review  of  that  action.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by 
the  derk  of  the  court  to  the  State  board  or 
other     appropriate     State     administering 


agency.  The  State  board  or  such  other 
agency  thereupon  shall  file  in  the  court  the 
record  of  the  proceeding  on  which  the  State 
board  or  such  other  agency  iMsed  its  actiOTi, 
as  provided  in  section  2112  of  title  28, 
United  States  Code, 

"(2)  The  findings  of  fact  6y  the  State  board 
or  other  appropriate  administering  agency, 
if  supported  by  substantial  evidence,  shaU 
be  conclusive;  but  the  court,  for  good  cause 
shovm,  may  remand  the  case  to  the  State 
board  or  such  other  agency  to  take  further 
evidence,  and  the  State  board  or  such  other 
agency  may  thereupon  make  new  or  modi- 
fied findings  of  fact  and  may  modify  its  pre- 
vious action,  and  shall  certify  to  the  court 
the  record  of  the  further  proceedings. 

"(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  State  board  or  other 
appropriate  administering  agency  or  to  set 
it  aside,  in  whole  or  in  part  The  judgment 
of  the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  StaUs  Code. 

"(d)(1)  The  Secretary  shall  prescribe  and 
implement  rules  to  assure  that  any  hearing 
conducted  under  section  434(c)  of  the  Gener- 
al Education  Provisions  Act  in  connection 
with  funds  made  available  from  appropria- 
tions under  this  Act  shall  be  held  unthin  the 
State  of  the  affected  unit  of  local  govern- 
ment or  geographic  area  within  the  State. 

"(2)  For  the  purposes  of  paragraph  (11— 

"(A)  the  term  "unit  of  local  government' 
means  a  county,  municipality,  town,  town- 
ship, viUage,  or  other  unit  of  general  govern- 
ment below  the  State  level;  and 

"(B)  the  term  'geographic  area  uHthin  a 
State'  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  is  not  a 
unit  of  local  government 
"audits 

"Sec.  505.  Each  State  shall  obtain  finan- 
cial and  compliance  audits  of  any  funds 
which  the  State  receives  under  this  Act  Such 
audits  shall  be  made  public  within  the  State 
on  a  timely  basis.  Audits  shaU  be  conducted 
at  least  every  two  years  and  shall  be  con- 
ducted in  accordance  with  the  Comptroller 
(3eneral's  Standard  for  Audit  of  Governmen- 
tal Organizations,  Programs,  Activities,  and 
Functions. 

"authoiuty  to  make  payments 

"Sec.  506.  Any  authority  to  make  pay- 
ments or  to  enter  into  contracts  under  this 
Act  shall  be  available  only  to  such  extent  or 
in  such  amounts  (u  are  provided  in  advance 
appropriation  Acts. 

"Part  B—DEriMmoNS 

"DEnNmONS 

"Sec.  521.  As  used  in  this  Act 

"(1)  The  term  'administration'  means  ac- 
tivities of  a  State  necessary  for  the  proper 
and  efficient  performance  of  its  duties 
under  this  Act  including  supervision,  but 
does  not  include  curriculum  development 
activities,  personnel  development  technical 
assistance,  or  research  activities. 

"(2)  The  term  'apprenticeship  training 
program'  means  a  program  registered  with 
the  Department  of  Labor  or  the  State  ap- 
prenticeship agency  in  accordance  uHth  the 
Act  of  August  16,  1937,  known  as  the  Nation- 
al Apprenticeship  Act  which  is  conducted  or 
sponsored  by  an  employer,  a  group  of  em- 
ployers, or  a  joint  apprenticeship  committee 
representing  both  employers  and  a  union, 
arid  which  contains  all  terms  and  condi- 
tions for  the  qualification,  recruitment  se- 
lection, employment  and  training  of  ap- 
prentices. 


"(3)  The  term  'area  vocational  education 
school'  means— 

"(A)  a  specialized  high  school  used  exclu- 
si%)ely  or  principally  for  the  provision  of  vo- 
cational education  to  individuals  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market' 

"(B)  the  department  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
vocational  f^ucation  in  no  less  than  five 
different  occupational  fields  to  individuals 
who  are  available  for  study  in  preparation 
for  entering  the  labor  market' 

"(C)  a  technical  institute  or  vocational 
school  used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  indi- 
viduals who  have  completed  or  left  high 
school  and  who  are  available  for  study  in 
preparation  for  entering  the  labor  market; 
or 

"(D)  the  department  or  division  of  a 
junior  college  or  community  college  or  uni- 
versity operating  under  the  policies  of  the 
State  board  and  which  provides  vocational 
education  in  no  less  than  five  different  oc- 
cupational fields  leading  to  immediate  em- 
ployment but  not  necessarily  leading  to  a 
baccalaureate  degree,  if,  in  the  case  of  a 
schoot  department  or  division  described  in 
subparagraph  (C)  or  this  subparagraph,  it 
admits  as  regular  students  both  individuals 
who  have  completed  high  school  and  indi- 
viduals who  have  left  high  school 

"(4)  The  term  'career  guidance  and  coun- 
seling' means  those  programs  (A)  which  per- 
tain to  the  body  of  subject  matter  and  relat- 
ed techniques  and  methods  organized  for  the 
development  in  individuals  of  career  aware- 
ness, career  planning,  career  decisionmak- 
ing, placement  skills,  and  knowledge  and 
understanding  of  local.  Stale,  and  national 
occupational,  educational,  and  labor 
market  needs,  trends,  and  opportunities, 
and  (B)  which  assist  them  in  making  and 
implementing  informed  educational  and  oc- 
cupational choices. 

"(S)  The  term  'community-based  organiza- 
tion' means  any  such  organization  of  dem- 
onstrated effectiveness  described  in  section 
4(5)  of  the  Job  Training  Partnership  Act 

"(6)  The  term  'construction'  includes  con- 
struction of  new  buildings  and  acquisition, 
and  expansion,  remodeling,  and  alteration 
of  existing  buildings,  and  includes  site  grad- 
ing and  improvement  and  architect  fees. 

"(7)  The  term  'cooperative  education' 
means  a  method  of  instruction  of  vocational 
education  for  individuals  who,  through 
written  cooperative  arrangments  between 
the  school  arid  employers,  receive  instruc- 
tion, including  required  academic  courses 
and  related  vocational  instruction  by  alter- 
nation of  study  in  school  with  a  job  in  any 
occupational  field,  but  the  txoo  experiences 
must  be  planned  and  supervised  by  the 
school  and  employers  so  that  each  contrib- 
utes to  the  student's  education  and  to  his  or 
her  employability.  Work  periods  and  school 
attendance  may  be  on  alternate  half  days, 
full  days,  weeks,  or  other  periods  of  time  in 
fulfilling  the  cooperative  program. 

"(8)  The  term  'criminal  offender'  means 
any  individual  who  is  charged  with  or  con- 
victed of  any  criminal  offense,  including  a 
youth  offender  or  a  juvenile  offender. 

"(9)  The  term  'correctional  institution' 
means  any— 

"(A)  prison, 

"(B)  jail, 

"(C)  reformatory, 

"(D)  work  farm, 

"(E)  detention  center,  or 

"(F)  halfway  house,  community-based  re- 
habilitation center,  or  any  other  similar  in- 
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stitution  designed  for  the  confinement  or  re- 
habilitation of  criminal  offenders. 

"(10)  The  term  'Council'  means  the  Na- 
tional Council  on  Vocational  Education. 

"(11)  The  term,  'curriculum  materials' 
means  instructional  and  related  or  support- 
ive material,  including  materials  using  ad- 
vanced learning  technology,  in  any  occupa- 
tional field  which  is  designed  to  strengthen 
the  academic  foundation  and  prepare  indi- 
viduals for  employment  at  the  entry  level  or 
to  upgrade  occupational  competencies  of 
those  previously  or  presently  employed  in 
any  occupational  field,  and  appropriate 
counseling  and  guidance  material 

"(12)  The  term  'disadvantaged'  means  in- 
dividuals (other  than  handicapped  individ- 
uals) who  have  economic  or  academic  disad- 
vantages and  who  require  special  services 
and  assistance  in  order  to  enable  them  to 
succeed  in  vocational  education  program*. 
Such  term  includes  individuals  who  are 
members  of  economically  disadvantaged 
families,  migrants,  individuals  who  have 
limited  English  proficiency  and  individuals 
who  are  dropouts  from,  or  who  are  identi- 
fied as  potential  dropouts  from,  secondary 
school 

"(13)  The  term  'economically  depressed 
area'  means  an  economically  integrated 
area  uHthin  any  State  in  which  a  chronical- 
ly low  level  of  economic  activity  or  a  dete- 
riorating economic  base  has  caused  such  ad- 
verse effects  as  (A)  a  rate  of  unemployment 
which  has  exceeded  by  SO  per  centum  or 
more  the  average  rate  of  unemployment  in 
the  State,  or  in  the  Nation,  for  each  of  the 
three  years  preceding  the  year  for  which 
such  designation  is  made,  or  (B)  a  large  con- 
centration of  low-income  families,  and  for 
which  such  designation  for  the  purposes  of 
this  Act  is  approved  by  the  Secretary  as  con- 
sistent with  these  and  such  other  criteria  as 
may  be  prescribed,  and  with  the  purposes  of 
thUAct 

"(14)  The  term  'eligible  recipient'  means  a 
local  educational  agency  or  a  postsecondary 
educational  institution. 

"(15)  The  term  handicapped',  when  ap- 
plied to  individuals,  means  individuals  who 
are  mentally  retarded,  hard  of  heari7^g,  deaf, 
speech  impaired,  visually  handicapped,  seri- 
ously emotionally  disturbed,  orthopedically 
impaired,  or  other  health  impaired  persons, 
or  persons  with  specific  learning  disabil- 
ities, who  by  reason  thereof  require  special 
education  and  related  services,  and  who,  be- 
cause of  their  handicapping  condition, 
cannot  succeed  in  the  regular  vocational 
education  prttgram  urithout  special  educa- 
tion assistance. 

"(16)  The  term  "high  technology'  means 
state-of-the-art  computer,  microelectronic, 
hydraulic,  pneumatic,  laser,  nuclear,  chemi- 
cal telecommunication,  and  other  techTiol- 
ogies  being  used  to  enhartce  productivity  in 
manufacturing,  communication,  transpor- 
tation, agriculture,  mining,  energy,  commer- 
cial and  similar  economic  activity,  and  to 
improve  the  prorrision  of  health  care. 

"(17)  The  term  homemaker'  means  on  in- 
dividual who— 

"(A)  U  an  adult  and 

"(B)  has  VMrked  as  an  adult  primarily 
without  remuneration  to  care  for  the  home 
and  family,  and  for  that  reason  has  dimin- 
ished marketable  skills. 
The  Secretary  may  not  prescribe  the  manner 
in  which  the  States  will  comply  with  the  ap- 
plication of  the  definition  contained  in  this 
paragraph 

"(18)  The  term  limited  English  proficien- 
cy' has  the  meaning  given  such  term  in  sec- 
tion 703(a)(1)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 


"(19)  The  term  "local  educational  agency' 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools  in  a 
city,  county,  toumship,  school  district  or  po- 
litical subdivision  in  a  State,  or  any  other 
public  educational  institution  or  agency 
having  administrative  control  and  direction 
of  a  vocationtil  education  program. 

"(20)  The  term  'economically  disadvan- 
taged family  or  individual'  means  such  fam- 
ilies or  individuals  who  are  determined  by 
the  Secretary  to  be  low-income  according  to 
the  latest  available  data  from  the  Depart- 
ment of  Commerce. 

"(21)  The  term  'postsecondary  educational 
irutitution'  means  an  institution  legally  au- 
thorized to  proxHde  postsecondary  education 
ufithin  a  State,  or  any  postsecondary  educa- 
tional institution  operated  by  or  on  behalf 
of  any  Indian  tribe  which  is  eligible  to  con- 
tract with  the  Secretary  of  the  Interior  for 
the  administration  of  programs  under  the 
Indian  Self-Determination  Act  or  under  the 
Act  of  April  16,  1934. 

"(22)  The  term  "private  vocational  train- 
ing institution'  means  a  business  or  trade 
school  or  technical  irutitution  or  other 
technical  or  vocational  school  in  any  State, 
which  (A)  admits  as  regular  students  only 
persons  who  have  completed  or  left  elemen- 
tary or  secondary  school  and  who  have  the 
ability  to  benefit  from  the  trtiininff  offered 
by  such  institution;  (B)  is  legally  authorized 
to  provide,  and  provides  within  that  State,  a 
program  of  postsecondary  vocational  or 
technictU  alucation  designed  to  fit  individ- 
uals for  useful  employment  in  recognized  oc- 
cupations; (C)  has  been  in  existence  for  two 
years  or  has  been  speci€illy  accredited  by  the 
Secretary  as  an  institution  meeting  the 
other  requirements  of  this  subsection;  and 
(D)  is  accredited  (i)  by  a  nationally  recog- 
nized accrediting  agency  or  association 
listed  by  the  Secretary  pursuant  to  this 
clause,  or  (ii)  if  the  Secretary  determines 
that  there  is  no  nationally  recognized  ac- 
crediting agency  or  association  qualified  to 
accredit  schools  of  a  particular  category,  by 
a  5tate  agency  listed  by  the  Secretary  pursu- 
ant to  this  clause,  or  (Hi)  if  the  Secretary  de- 
termines that  there  is  no  nationoZZy  recog- 
nised or  State  agency  or  association  quali- 
fied to  accredit  schools  of  a  particular  cate- 
gory, by  an  advisory  committee  appointed 
by  the  Secretary  and  composed  of  persons 
specially  qualified  to  evaluate  training  pro- 
vided by  schools  of  that  category,  which 
committee  shall  prescribe  the  standards  of 
content  scope,  and  quality  which  must  be 
met  by  those  schools  and  shall  also  deter- 
mine whether  particular  schools  meet  those 
standards.  For  the  purpose  of  this  para- 
graph, the  Secretary  shall  publish  a  list  of 
nationally  recognized  accrediting  agencies 
or  associations  and  State  agencies  which  the 
Secretary  determines  to  be  reliable  authority 
as  to  the  quality  of  education  or  training  af- 
forded. 

"(23)  The  term  'school  facilities'  means 
classrooms  and  related  facilities  (including 
initial  equipment)  and  interests  in  lands  on 
which  such  facilities  are  constructed.  Such 
term  shall  not  include  any  facility  intended 
primarily  for  events  for  which  admission  is 
to  be  charged  to  the  general  public. 

"(24)  The  term  'Secretary'  means  the  Secre- 
tary of  Education. 

"(25)  The  term  'single  parent'  means  an 
individual  u^u>— 

"(A)  is  unmarried  or  legally  separated 
from  a  spouse,  and 


"(B)  has  a  miTior  child  or  children  for 
which  the  parent  has  either  ciutody  or  joint 
custody. 

"(26)  The  term  'small  business '  means  for- 
profit  enterprises  employing  five  hundred  or 
fewer  employees 

"(27)  The  term  'State'  includes,  in  addi- 
tion to  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"(28)  The  term  'Stale  board'  means  a  State 
board  designated  or  created  by  State  law  as 
the  sole  State  agency  responsible  for  the  ad- 
ministration of  vocational  education,  or  for 
supervision  of  the  administration  of  voca- 
tional education  in  the  State. 

"(29)  The  term  'State  council'  meant  the 
State  council  on  vocational  education  estab- 
lished in  accordance  with  section  112. 

"(30)  The  term  'State  educational  agency' 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
or  secondary  schools,  or,  if  there  is  no  such 
officer  or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

"(31)  The  term  "vocational  education' 
means  organized  educational  prograrru 
which  are  directly  related  to  the  preparation 
of  inditriduals^  in  paid  or  unpaid  employ- 
ment in  such  fields  as  agriculture,  buiinett 
occupations,  home  economics,  health  occu- 
pations, marketing  and  distributive  occupa- 
tions, technical  and  emerging  occupations, 
modem  irulustrial  and  agriculture  arts,  arul 
trades  and  industritU  occupation*,  or  for  ad- 
ditional preparation  for  a  career  in  such 
fields,  and  in  other  occupations,  requiring 
other  than  a  baccalaureate  or  advanced 
degree  and  vocational  student  organization 
activities  as  an  integral  part  of  the  pro- 
gram; and  for  purposes  of  this  paragraph, 
the  term  'organized  education  program' 
means  only  (A)  instruction  (including 
career  guidance  and  courtseling)  related  to 
the  occupation  or  occupations  for  u>hich  the 
students  are  in  training  or  instruction  nec- 
essary for  students  to  benefit  from  such 
training,  and  (B)  the  acquisition  (including 
leasing),  maintenance  and  repair  of  in- 
structional equipment  supplies,  and  teach- 
ing aids;  but  the  terms  do  not  mean  the  con- 
struction, acquisition,  or  initial  equipment 
of  buildings,  or  the  acquisition  or  rental  of 
land.'. 

"(32)  The  term  'vocational  student  organi- 
zations' means  those  organizations  for  indi- 
viduals enrolled  in  vocational  education 
programs  which  engage  in  activities  as  an 
integral  part  of  the  irutructioruU  program. 
Such  organizations  may  have  State  and  na- 
tional units  which  aggregate  the  work  and 
purposes  of  instruction  in  vocational  educa- 
tion at  the  local  level ". 

EmCTTVE  DA7W 

Sec.  2.  (a)  ThU  Act  shaU  take  effect  for 
fiscal  years  be^inninp  on  or  after  October  1, 
1984,  except  that  the  authority  of  the  Secre- 
tary to  prescribe  regulations  under  this  Act 
and  the  responsibility  of  States  to  submit 
State  plaru  are  effective  upon  the  date  of  en- 
actment of  this  Act 

(b)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act  the  Secretary  shall 
prescribe  regulations  for  carrying  out  the 
xmtvisions  of  this  Act 

TRANSmOtt  PROVlStOSS 

Sec.  3.  (a)  Each  State  and  eligible  recipi- 
ent of  financial  assistance  under  the  Carl  D. 
Perkins  Vocational  Education  Act  or  under 
the  Vocational  Education  Act  of  1963.  may 
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expend  funds  received  under  the  Cari  D.  Per- 
kins Vocational  Education  Act  or  under  the 
VocationcU  Education  Act  of  1963  to— 

ID  conduct  planning  for  any  program  or 
activity  authorized  under  the  Carl  D.  Per- 
kins Vocational  Education  Act;  and 

(2)  conduct  any  other  activity  deemed  nec- 
essary by  the  recipient  to  provide  for  an  or- 
derly transition  to  the  operation  of  pro- 
grams under  the  Carl  D.  Perkins  Vocational 
Education  Act 

lb)ll)  On  the  effective  daU  of  the  Carl  D. 
Perkins  Vocational  Education  Act,  the  per- 
sonnel property,  and  records  of  the  Nation- 
al Occupational  formation  Coordinating 
Committee  establUhed  under  section  1611b) 
of  the  Vocational  Education  Act  of  1963 
shall  be  transferred  to  the  National  Occupa- 
tional Information  Coordinating  Commit- 
tee established  pursuant  to  section  422  of 
this  Act 

12)  On  the  effective  date  of  this  Act,  the 
personnel,  property,  and  records  of  the  Na- 
tional Advisory  Council  on  Vocational  Edu- 
cation shall  be  transferred  to  the  National 
Council  on  Vocational  Education  estab- 
lished under  section  {431 J  of  this  Act 

CONfORMINO  AMBNDMIMTS 

Ssc.  4.  (a)(1)  Section  4  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  sen.)  is 
amended— 

(A)  by  striking  out  "section  195(10)  of  the 
Vocational  Education  Act  of  1963"  in  para- 
graph (14)  and  inserting  in  lieu  thereof  "sec- 
tion 4(15)  of  the  Carl  D.  Perkins  Vocational 
Education  Act": 

(B)  by  sinking  out  "section  195(11)  of  the 
Vocational  Education  Act  of  1963"  in  para- 
graph (23)  and  inserting  in  lieu  thereof  "sec- 
tion 1201(h)  of  the  Higher  Education  Act  of 
1965":  and 

(C)  by  striking  out  "section  195(1)  of  the 
Vocational  Education  Act  of  1963"  in  para- 
graph 128)  and  inserting  in  lieu  thereof  "sec- 
tion 521(31)  of  the  Carl  D.  Perkiru  Vocation- 
al Education  Act". 

(2)  Section  122  of  such  Act  is  amended— 

(A)  by  striking  out  paragraph  (8)  of  sub- 
section (a):  and 

(B)  by  striking  out  'reporU  required  pursu- 
ant to  section  105(d)(3)  of  the  Vocational 
Education  Act  of  1963'  in  subsection 
(b)(7)(B)  and  inserting  in  lieu  thereof  'the 
measures  taken  pursuant  to  section 
113(b)(9)  of  the  Carl  D.  Perkins  Vocational 
Education  Act: 

(3)  Section  125(b)(1)  of  such  Act  U  amend- 
ed by  striking  out  "the  Vocational  Educa- 
tion Act  of  1963"  and  inserting  in  lieu  there- 
of "thi  Carl  D.  Perkins  Vocational  Educa- 
tion Act". 

(4)  Section  427(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "section  104(a)(1)  of  the 
Vocational  Education  Act  of  1963"  and  in- 
serting in  lieu  thereof  "section  111(a)(1)  of 
the  Carl  D.  Perkins  Vocational  Education 
Act". 

(5)  Section  461(c)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Carl  D.  Perkins  Vocational  Education 
Act". 

(6)(A)  Section  463(a)  of  such  Act  is  amend- 
ed by  striking  out  "section  161(b)  of  the  Vo- 
cational Education  Act  of  1963"  and  insert- 
ing in  lieu  thereof  "section  422  of  the  Carl  D. 
Perkins  Vocational  Education  Act". 

(B)  Section  464(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "section  161(b)  of  the  Vo- 
cational Education  Act  of  1963"  and  insert- 
ing in  lieu  thereof  "section  422  of  the  Carl  D. 
Perkins  Vocational  Education  Act". 

(C)  Section  464(c)  of  such  Act  is  amended 
by  sinking  out  "section  161(b)  of  the  Voca- 
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tional  Education  Act  of  1963"  and  inserting 
in  lieu  thereof  "section  422  of  the  Carl  D. 
Perkins  Vocational  Education  Act". 

(D)  Section  463(a)  of  such  Act  is  amended 
by  striking  out  "section  161(b)  of  the  Voca- 
tional Education  Act  of  1963"  and  inserting 
in  lieu  thereof  "section  422  of  the  Cari  D. 
Perkins  Vocational  Education  Act". 

(E)  Section  464(b)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Carl  D.  Perkins  Vocational  Education 

(7)  Section  472  of  such  Act  is  amended  by 
striking  out  "National  Advisory  CouncU  on 
Vocational  Education  (establUhed  under 
section  162  of  the  Vocational  Education  Act 
of  1963)"  in  subsection  (a)  and  inserting  in 
lUu  thereof  "National  Council  on  Vocation- 
al Education  (established  under  section  431 
of  the  Carl  D.  Perkins  Vocational  Education 

Act)". 

(8)  Section  473  of  such  Act  is  amended— 

(A)  by  striking  out  "National  Advisory 
Council  on  Vocational  Education"  in  para- 
graph (7)(A)  and  each  place  it  appears  in 
paragraph  (7)(B)  and  inserting  in  lieu  there- 
of "National  Council  on  Vocational  Educa- 
tion": and 

(B)  by  striking  out  "section  162  of  the  Vo- 
cational Education  Act  of  1963"  and  insert- 
ing in  lieu  thereof  "part  D  of  title  IV  of  the 
Carl  D.  Perkins  Vocational  Education  Act". 

(b)  Section  703(a)(8)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
use.  3223(a)(8))  is  amended  by  striking 
out  "section  122(a)(4)  and  part  J  of  the  Vo- 
cational Education  Act  of  1963"  and  insert- 
ing in  lieu  thereof  "the  Carl  D.  Perkins  Vo- 
cational Education  Act". 

(c)(1)  Section  113(d)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1013(d))  U 
amended  by  striking  out  "the  Vocational 
Education  Act  of  1963"  and  inserting  in  lieu 
thereof  "the  Carl  D.  Perkins  Vocational  Edu- 
cation Act". 

(2)  Section  114(b)  of  such  Act  U  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Carl  D.  Perkins  Vocational  Education 

Act" 

(3)  Section  1022(a)  of  such  Act  «  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Carl  D.  Perkins  Vocational  Education 

Act".  .   ,.  „_. 

(d)(1)  Section  306(b)(ll)  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1205(b)(ll))  is  amend- 
ed by  striking  out  "the  Vocational  Educa- 
tion Act  of  1963"  and  inserting  in  lieu  there- 
of "the  Carl  D.  Perkins  Vocational  Educa- 
tion Act". 

(2)  Section  318(a)(4)  of  such  Act  w  amend- 
ed by  striking  out  "the  Vocational  Educa- 
tion Act  of  1963"  and  iruerting  in  lieu  there- 
of "the  Carl  D.  Perkins  Vocational  Educa- 
tion Act". 

(e)(1)  Section  113(a)  of  the  Appalachian 
Regional  Development  Act  of  1965  (40  U.S.C. 
App.)  is  amended  by  striking  out  "the  Voca- 
tional Education  Act  of  1963  (77  Stat  403)" 
and  inserting  in  lieu  thereof  "the  Carl  D. 
Perkins  Vocational  Education  Act". 

(2)  Section  114(c)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Carl  D.  Perkins  Vocational  Education 
Act" 

(f)  Section  101(a)(ll)  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  721(a)(ll))  is  amend- 
ed by  striking  out  "the  Vocational  Educa- 
tion Act"  and  inserting  in  lieu  thereof  "the 
Carl  D.  Perkins  Vocational  Education  Act". 

(g)  Section  104  of  the  Vocational  Educa- 
tion Amendments  of  1968  is  amended  by 


striking  out  "section  102(a)  of  this  Act  (as 
such  Act  wiU  be  in  effect  on  October  1, 
1977)"  and  inserting  in  lieu  thereof  "section 
3  of  the  Carl  D.  Perkins  Vocational  Educa- 
tion Act". 


NATIONAL  SUMMIT  CONFERENCE  ON  EDUCATION 

Sec.  5.  (a)  This  section  may  be  cited  as  the 
National  Summit   Conference  on   Educa- 
tion Act  of  1984". 
(b)(1)  The  Congress  finds  that— 

(A)  increased  economic  competition  re- 
quires the  development  of  a  better  trained 
and  educated  workforce  which  our  educa- 
tional institutions  must  provide; 

(B)  problems  and  deficiencies  in  American 
elementary  and  secondary  education  require 
consideration  of  possible  new  directions  in 
setting  national  education  policy:  and 

(C)  there  should  be  a  National  Summit 
Conference  on  Education  authorized  tty  law 
by  Congress  to  provide  directions  for  such 
policy,  and  any  conjerence  established  by 
the  Department  of  Education  should  be  com- 
plementary to  the  National  Summit  Confer- 
ence on  Education. 

(2)  For  the  purpose  of  this  section,  the 
term  'Conjerence'  means  the  National 
Summit  Conference  on  Education  estab- 
lished by  this  title. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Education 
$500,000  for  the  purpose  of  conducting  a  Na- 
tional Summit  Conference  on  Education,  in 
accordance  with  the  provisions  of  this  sec- 

tiOTl. 

(d)  The  participants  in  the  Conference 
shall  consist  of  not  more  than  two  hundred 
individuals.  The  participants  in  the  Confer- 
ence shall  be  representative  of  teachers,  par- 
ents, school  administrators,  school  board 
members.  State  education  officials.  State 
legislators.  Governors,  students,  business, 
labor,  and  special  populations,  including  fe- 
males, racial  and  ethnic  minorities,  and  the 
disabled.  The  participants  in  the  Conference 
shall  be  selected  so  as  to  provide  racial,  po- 
litical, and  geographic  balance. 

(e)  The  participants  in  the  Conference 
shall  be  chosen  from  among  nominees  sub- 
mitted to  the  Executive  Committee  (estab- 
lished pursuant  to  section  605)  by  organiza- 
tions representing  public  and  private  ele- 
mentary and  secondary  education,  voca- 
tional education,  adtUt  education,  teacher 
training,  women,  racial  and  ethnic  minori- 
ties, and  the  handicapped,  as  well  as  from 
among  nominees  supplied  by  organizations 
representing  business,  organized  labor,  par- 
ents, libraries,  and  all  levels  of  government 

(f)(1)  There  shall  be  an  Executive  Commit- 
tee of  the  Conference  consisting  of— 

(A)  tvx)  individuals  appointed  by  the 
President, 

(B)  two  individuals  appointed  by  the 
Speaker  of  the  House  of  Representatives, 

(C)  two  individuals  appointed  by  the  Ma- 
jority Leader  of  the  Senate,  and 

(D)  six  individuals  appointed  by  the  Gov- 
ernors of  the  States  acting  as  a  group. 

The  six  individuals  appointed  by  the  Gover- 
nors shall  be  appointed  from  individuals 
representing  chief  State  school  officers,  local 
and  State  school  boards.  State  legislatures, 
and  Governors. 

(2)  The  Executive  Committee  shall  be  re- 
sponsibU  for  selecting  a  presiding  officer 
and  for  selecting  the  organizations  (de- 
scribed in  section  604)  to  supply  a  lUt  of 
nominees  for  selection  as  participants  in  the 
Conference.  Not  less  than  30  organizations 
shall  be  so  selected  by  the  Executive  Com- 
mittee. Each  organization  selected  shall 
nominaU  at  least  the  number  of  individuals 


October  2,  1984                          CONGRESSIONAL  RECORD— HOUSE  28767 

specified  by  the  Executive  Committee  for  vocational    education    and    training    pro-  remched  by  the  conferees,  and  minor  draft- 

that  organization  in  order  to  provide  the  grams,   nongovernmental   alternatives  pro-  tag  and  clarifying  changes. 

representation  required  by  sections  603  and  moting  links  between  public  school  needs  1.  The  House  bUl  Is  entitled  the  •'Voca- 

604    The  Executive  Committee  shaU  deUr-  and  privaU  sector  sources  of  support  should  tional-Technical  Education  Amendments  of 

mine  the  total  number  of  individuals  to  be  be  encouraged  and  implemented  1984";  the  Senate  amendment  U  entitled  the 

selected  for  participation,  consistent  vnth  job  TRAiNtNo  reoulations  "Carl  Perkins  Vocational  Education  Act  of 

the  requirements  of  thU  titU.  Sec.        7.        Notwithstanding        section  1»M." 

(3)  The  Executive  Committee  shall  serve  629.38(e)(2)(iii)  of  title  20  of  the  Code  of  House    recedes   with   an   amendment   to 

without  compensation.  Federal  Regulatioru,  relating  to  allowabU  rename  the  1963  Act  the  "Carl  D.  Perkins 

(g)    The   Executive    Committee   shaU   ap-  training  costs  under  the  Job  Training  Part-  Vocational  Education  Act" 

point  and  fix  the  compensation  of  such  staff  nership  Act,  payment  for  training  packages  2.  The  House  blU  Is  ta  the  form  of  an 

as  may  be  necessary,  not  to  exceed  the  equiv-  purchased  competitively  purstuint  to  section  amendment  to  P.L.  88-210.  the  Vocauonal 

alent  of  four  fuU-time  employees.  The  staff  141(d)(3)  of  such  Act  in  the  case  of  youth  Education  Act  of  1963.  The  Senate  amend- 

shaJl   assist   the   Executive    Committee   in  shall  include  payment  for  the  full  unit  price  ment  U  proposed  as  a  separate,  free-stand- 

planning,  conducting,  and  completing  the  if  the  training  results  in  either  placement  in  Ing  Act. 

work  of  the  Conference.  The  administrative  unsubsidized  employment  or  the  attainment  Senate  recedes. 

support  for  the  staff  and  the  Executive  Com-  of  an  outcome  specified  in  section  106(b)<2)  3.  With   slightly   different   wordtag.    the 

mittee  shall  be  the  responsibility  of  the  De-  of  such  Act  House  bill  and  the  Senate  amendment  share 

partment  of  Education  in  conjunction  with  And  the  Senate  agree  to  the  same.  many  of  the  same  provisions  in  the  SUte- 

the  Speaker  of  the  House  of  Representatives  _„,  h.wkii.^  ™*"^  °^  Purpose,  specifically  that  the  pur- 

and  the  Majority  Leader  of  the  Senate.  The  Wil^^Fo«>  P°**  ^  ^  expand  and  Improve  vocational 

sta/f  and   the  Executive   Committee  shaU  Mlt^o^,Ano,  education,    to    develop    new    programs    to 

report,  through  properly  establUhed  lines  of  iK^i™S^s  ^^^^   programs   to   the   labor   market    to 

authority,  to  the  Congress.  G^R^M^  ^''P*"'*  ^'^.J^  .T^'^i^.  P«>«™^-  *"ti^ 

(h)(1)  A  majority  of  participants  of  the  b^tSc^^a.  2**"^"t'^,  **^i'»w^l-*'^.''*^    "^'^  Ju,^ 

Conference  shaU   constitute   a   quonim   if  n^T^^^  «<"««  »""  ^'^  the  Senate  amendment  Ust 

votes  are  required.  U  task  forces  are  created,  P>^Wii^>is  individuals   who   should   be   provided   with 

the  majority  of  task  force  participants  shall  pmdduckC  Boucher  ^^^^^  services  In  order  to  promote  a«*ss. 

constitute  a  quomm  if  a  vote  U  required  STy^^Lm^  '^^    ^°"^    **"'    ^^^    ^°"*"-    ***"*    ^^^ 

(2)(A)  The  Executive  Committee  shaU  ^AtyBmrr^T^'  Senate  amendment  lists  men  and  women  en- 
setect  the  conference  site  and  shaU  deter-  rwAiiuKiL  Hayes  **'"'"*  non-traditional  occupations  and 
mine  the  duration  of  the  Conference  The  iownH  R^^troBit  single  parents  and  homemakers.  The  Senate 
duration  of  the  Conference  shaU  not  exceed  mff  (^iow^ST^  amendment,  but  not  the  House  bill,  lists  ta- 
ste days.  Neither  the  regional  meetings  (de-  MARriHttomtn^  dlviduals  who  are  tacarcerated  ta  correcUon- 
scribedin  section  608(a))  nor  the  Conference  S^  <S™ii  "^  institutions  and  tadlviduals  with  limited 
■  '■all  meet  before  January  1,  1985.  g^^y^  BARTi*rr    '  English  proficiency. 

(B)    The    Conjerence   shaU   prepare   and  d_„  Packard  House  recedes. 

transmit  a  written  record  of  its  recommen-  Howard  C  Nielsoh  *•  "^^^  ^°"**  '''"•  **"*  "°^  '***  Senate 

dations  to  the  President,  to  the  Congress.  Managers  of  the  Part  of  the' House.  amendment,  specifies  the  vwlous   Instltu- 

and  to  the  States  not  later  than  four  months  Managers  oimefonojuie  ttouse.  ^^^^  ^^^^^  ^^^^^  ^  provided  with  asslst- 

ajter  the  last  meeting  of  the  Conjerence.  RMraT&nSm>RD                        "S^'        . 

(i)(l)    The    Executive    Committee,    using  r^^^lfJ,,  House  recedes. 

data  concerning  education  supplied  by  the  xJ^,  t/r^^Lw,-  ^  ■"»*  Senate  amendment,  but  not  the 

Secretary  of  Education  and  by  the  States,  ^^^^^!^^   i,  House  bill,  tacludes  the  national  programs 

ShaU  develop  an  agenda  for  the  Conjerence  Ijowtu.  ^  weickeh.  jr..  ^^  fjjg  strengthentag  of  vocational  educa- 

prior  to  the  Conference.  The  data  will  in-  r?**r.rf»«  S, .  '•'°"  research. 

elude  information  fumUhed  to  the  Secretary  r^fp^VtKKmv  House  recedes. 

from  statewide  and  regional  summit  confer-  7               d^V«  ^  "^^  ^""^  '''"  ^°  provides  for  pro- 

ences  devoted   to  obtaining  citizen  views  HF'^^^     kandolph,  grams  to  improve  the  academic  foundations 

about  education.  The  purpose  of  thU  agenda  A°**  ^-ACixroM.  ^j  vocational  students  whereas  the  Senate 

shall  be  to  facilitate  the  development  of  rec-  «„„„„.i^"'fi,Ii.'!!,w  r,f  tt,,  v^nt,  ^^^  '^°^  "°''- 

ommendations  on  various  Usues  raUed  by  Managers  on  the  Part  "i^^f^*^'*-  Senate   recedes   with   an   amendment   to 

such  recently  Usued  education  reporU  as  the  JOINT  EXPLANATORY  STAJ^JfcJjlENTOP  shorten  the  language. 

report  of  the  National  CommUsion  on  Ex-  THE  COMMITTEE  OF  CONFERENCE  ^    ..^^  House   blU.   but   not   the  Senate 

celtencc  in  Education,  the  Carnegie  Report  The  managers  on  the  part  of  the  House  amendment,  mentions  the  provision  of  as- 

on  American  High  Schools,  the  National  Sci-  and  the  Senate  at  the  conference  on  the  dls-  sjstance  to  the  most  economically  depressed 

ence  Boards'  Report  on  Mathematics,  Sci-  agreetag  votes  of  the  two  Houses  on  the  areas  of  a  State,  the  improvement  of  con- 

ence  and  Technology  Education,  and  others,  amendment  of  the  Senate  to  the  Bill  (H.R.  sumer  and  homemaktag  education,  and  the 

(2)  The  agenda  so  developed  shall  take  4164)  to  amend  the  Vocational  Education  provision  of  a  full  range  of  supportive  serv- 
into  account  that  it  shall  be  the  purpose  of  Act  of  1963  to  strengthen  and  expand  the  i^^^  tacluding  guidance  and  counseltag. 

the  Conference  to  create  national  bipartUan  economic    base    of    the    Nation,    develop  sen-»p   recedes  with   an   amendment  to 

support  for  education  at  all  leveU  of  govern-  human  resources,  reduce  structural  unem-  ^  ^^    .j...  laruniaie 

ment,  and  to  make  recommendations  for  the  pioyment.      increase      productivity.      and      "    ,^     „          wT^       .v.  _< ."...>>,..,>>. 

development  of  viabte  local.  State,  and  no-  strengthen  the  Nation's  defense  capabilities  «•  The  House  bill  authortees    such  sm«s 

tional  intergovernmental  and  intragovem-  by  assisting  the  States  to  expsJid.  improve.  f«  ™*y  Of  "f*^**®*'!'!..  ,""  "iTlilfZ,  mm^ 

mental  cooperation  in  education  to  make  and  update  high-quality  programs  of  voca-  through  fisca^  year  1989  for  Its  various  titles 

the  most  efficient  use  of  funds  from  aUleveU  tlonal-technical   education,   and   for   other  |^<*  P"^"  ^^,^  ^"*^ '^^"'*™%"L!,  „°  : 

of  government  purposes,  submit  the  foUowlng  Jotat  state-  ^^^^^J^^?  ^""'^^S  I.^^Jf  !Z  l^J^^ 

(3)  The  agenda  shaU  aUo  provide  for  pro-  ment  to  the  House  and  the  Senate  ta  expla-  1985  and  such  sums  for  the  suMeedtag 
cedures  for  determining  national  consensus  nation  of  the  effect  of  the  action  agreed  ^°^'J}^  ^5*"  ^^*^  authorizations  are 
regarding  types  of  strategies  to  be  ttsed  otmI  upon  by  the  managers  and  recommended  ta  described  as  follows. 

the  appropriate  leveU  of  government  to  have  the  accompanying  conference  report:  HOUSE 

primary    responsibility   for    implementing  xhe  Senate  amendment  struck  out  all  of  Prooram                        Level— FYi  i985-t9 

educational  policy.  the  House  bill  after  the  enacttag  clause  and  froora 

VOCATIONAL  EDUCATION  PoucY  Inserted  a  substitute  text.                                    B»s>c  grante such  sums 

Sec.  6.  It  U  the  sense  of  the  Congress  that  The  House  recedes  from  lU  disagreement     Consumer  and  homemaktag such  sums 

effective  vocational  education  programs  are  to  the  amendment  of  the  Senate  with  an     Guidance  and  counselmg such  sums 

essential  to  our  future  as  a  free  and  demo-  amendment  which  is  a  substitute  for  the  Industry-Education  partnership.,  such  sums 

cratic  society;  that  such  programs  are  best  House  bill  and  the  Senate  amendment.  The     Adult  traintag such  sums 

adminUtered    by   local   communities,    and  differences    between    the    House   blU.    the     President's  councU such  sums 

community  colleges  school  boards,  where  the  Senate    amendment,    and    the    substitute     Cooperative  ed-Employer such  sums 

primacy  of  parental  control  can  be  empha-  agreed  to  ta  conference  are  noted  below.     Older  Americans  centers such  sums 

sized  with  a  minimum  of  Federal  interfer-  except  for  clerical  corrections,  conforming     Biltagual  vocational  education such  sums 

ence:  and  that  as  a  means  to  strengthening  changes    made    necessary    by    agreements    SUte  advisory  councils such  sums 
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state  planning,  data  evaluation...  such  sums 
Dislocated  worker  centers such  sums 

SENATE 

Level-FY  19SS 
Program  Imillioru/ 

State  and  national  programs $880.0 

Consumer  and  homemaking 20.0 

Community-based  organizational 

projects 20.0 

Bilingual  vocational  education 3.7 


House  recedes. 

15.  The  House  bill  makes  the  following 
available  under  National  Programs: 


Total. 


923.7 

House  recedes  on  separate  authorizations 
for  the  National  Council,  planning,  Cooper- 
ative Education-Employer.  Older  American 
centers,  and  dislocated  worker  centers. 
House  recedes  on  the  community-based  or- 
ganization authorization  but  setting  the 
level  at  $15  million.  House  recedes  on  bilin- 
gual vocational  training.  Senate  recedes  on 
the  following  authorizations  with  the  fol- 
lowing amendments:  Basic  grants— $835.3 
million:  Consumer  and  homemaking— $32 
million:  Guidance— $1  million;  Industry 
Education  Partnership— $20  million:  Adult 
Training— $35  million,  with  50%  set  aside 
for  single  parent  and  homemaker  programs, 
but  not  to  exceed  $30  million  in  the  subse- 
quent fiscal  years:  State  advisory  councils— 
$8  million. 

9.  The  Senate  amendment,  stipulates  that 
2  percent  of  the  funds  made  available  for 
Title  1,  II,  III.  and  IV,  with  certain  excep- 
tions, be  used  for  specified  national  pro- 
grams. 

The  House  bill,  in  Section  104(c),  requires 
a  5%  setaside  for  this  purpose  from  basic 
grant  and  national  program  funds. 

(See  comment  14.) 

House  recedes. 

10.  The  House  bill  restates  that,  in  order 
to  receive  its  allotment,  a  State  must 
comply  with  the  requirements  contained 
elsewhere  In  the  biU  relating  to  the  designa- 
tion of  the  State  board,  the  filing  of  a  plan. 
and  evaluation.  The  Senate  amendment 
contains  no  such  restatement. 

House  recedes. 

11.  The  House  bill  stipulates  that  no  State 
shall  receive  less  the  $200,000  as  the  sum  of 
its  allotments.  The  Senate  amendment  re- 
quires that  no  State  receive  less  than  one/ 
half  of  one  percent  of  the  amount  available 
under  this  section,  except  that  no  State 
which  had  its  allocation  increased  as  a 
result  of  the  application  of  this  provision 
would  receive  more  than  150  percent  of  that 
which  it  received  in  the  previous  fiscal  year. 

House  recedes. 

12.  The  Senate  amendment  stipulates  that 
the  minimum  allotment  for  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  North - 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  shall  be  $200,000. 
and,  therefore,  does  not  define  these  territo- 
ries as  a  State  for  purposes  of  this  provision. 

House  recedes. 

13.  The  House  bUl.  but  not  the  Senate 
amendment,  provides  that  any  funds  real- 
loted  must  be  used  for  the  purpose  for 
which  they  were  first  alloted. 

Senate  recedes. 

14.  The  House  bill  provides  that  the  Secre- 
tary shall  reserve  5  percent  of  the  funds  ap- 
propriated under  Title  II.  Part  A  (Basic 
Grants),  and  Title  III  (National  programs). 
The  Senate  amendment  stipulates  that  2 
percent  of  the  funds  appropriated  for  the 
programs  described  in  Title  I  (State  Admin- 
istration), Title  II  (Vocational  Opportuni- 
ties) Title  III  (Program  Improvement)  and 
Title  rv  (National  Programs)  shall  be  re- 
served by  the  Secretary  for  Title  IV. 


Function 

Allotment 

NOICC 

...  Not    less    than    $3,560,000 

but      not      more      than 

$5,000,000. 

NCRVE 

...  Not  lesfi  than  $6,000,000. 

Equipment 

Not  less  than  $3,000,000. 

pools. 

Other 

The  remainder. 

programs. 

The  Senate  amendment  allocates  the 
funds  available  for  National  Programs  as 
follows: 

Allotment 
Program  (percent) 

Research 30 

Cooperative  employer  programs 33 

Vocational  data  and  occupational  in- 
formation   30 

National  employers  council 7 

Both  the  Senate  and  House  recede.  The 
House  recedes  on  setting  percentages  within 
the  national  progrram  money  with  an 
amendment  to  revise  those  percentages  as 
follows:  research— 35%.  cooperative  demon- 
stration programs— 35%,  and  vocational  edu- 
cation data  and  occupational  information— 
30%.  The  Senate  recedes  on  the  minimum 
amounts  with  an  amendment  that  notwith- 
standing the  above  percentages,  the  follow- 
ing minimum  amounts  shall  be  made  avail- 
able: NOICC— $3.5  million.  National  Center 
for  Research  in  Vocational  Education— $6 
million.  For  the  National  Council.  $500,000 
is  reserved.  House  recedes  on  the  minimum 
amount  for  State  equipment  pools. 

16.  Under  the  House  bill,  the  Secretary  is 
authorized  to  reserve  from  the  funds  appro- 
priated for  Title  II.  Part  A  and  Title  III  for 
any  fiscal  year  1%  or  an  amount  approxi- 
mately equal  to  an  amount  which  bears  the 
same  ratio  to  the  sum  appropriated  for  the 
Titles  as  the  population  aged  fifteen  to 
twenty-four,  inclusive,  of  eligible  Indians 
bears  to  the  total  population  of  all  States 
aged  fifteen  to  twenty-four,  inclusive.  These 
funds  are  to  be  used  for  vocational  pro- 
grams to  eligible  Indians. 

Under  the  Senate  amendment,  2  percent 
of  the  funds  appropriated  for  Titles  1, 11,  III 
and  IV  is  reserved  by  the  Secretary  for  voca- 
tional programs  serving  Indians  and  Native 
Hawaiians. 

The  House  recedes  with  an  amendment 
providing  a  set-aside  of  1.25  percent  for 
Indian  tribes  and  services  from  the  Secre- 
tary of  the  Interior,  and  a  set-aside  of  0.25 
percent  for  Hawaiian  Natives.  The  conferees 
wish  to  make  clear  that  the  Bureau  of 
Indian  Affairs  will  be  required  to  match 
only  the  1.25  percent  funds  for  federally 
recognized  Indian  tribes,  which  are  the 
BIA's  traditional  service  population. 

17.  The  House  bill  provides  that  the  Secre- 
tary is  authorized  to  enter  into  an  agree- 
ment with  the  Assistant  Secretary  of  the  In- 
terior for  Indian  Affairs.  The  Senate 
amendment  states  that  such  agreement 
shall  be  with  the  Commissioner  of  the 
Bureau  of  Indian  Affairs. 

Senate  recedes. 

18.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that,  for  the  purposes 
of  the  Act.  the  Bureau  of  Indian  Affairs 
shall  be  deemed  to  be  a  State  board. 

House  recedes. 

19.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Bureau  of 


Indian  Affairs  spend  an  amount  equal  to 
the  amount  made  available  to  Indians  by 
this  provision  and  that  it  spend  no  less  than 
the  amount  expended  in  the  prior  fiscal 
year. 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Secretary  and  the  Assist- 
ant Secretary  of  the  Interior  for  Indian  Af- 
fairs to  prepare  a  joint  plan  for  the  expendi- 
ture of  these  funds,  with  the  Secretary  of 
Education  assuming  responsibility  for  the 
administration  of  these  programs. 

Senate  recedes  with  an  amendment  stipu- 
lating that  the  BIA  will  not  have  to  match 
Native  Hawaiian  program  funds. 

20.  The  House  bill,  but  not  the  Senate 
amendment,  stipulates  that  the  funds  made 
available  under  this  part  be  in  addition  to 
those  funds  made  available  to  Indians  under 
other  provisions  of  the  Act. 

Senate  recedes. 

21.  The  Senate  amendment,  but  not  the 
House  bill,  directs  the  Secretary  to  enter 
Into  contracts  with  eligible  recipients  and 
nonprofit  private  organizations  for  the  pro- 
vision of  vocational  programs  for  Hawaiian 
Natives. 

House  recedes  with  an  amendment  to 
revise  the  language  so  that  contracts  will  be 
made  with  organizations  primarily  serving 
and  representing  Native  Hawaiians  that  are 
recognized  by  the  Governor  of  Hawaii. 

22.  The  Senate  amendment,  but  not  the 
House  bill,  defines  "Hawaiian  native." 

House  recedes. 

23.  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  sum  of  a 
State's  allotments  shall  not  be  less  than  the 
total  amount  of  payments  made  to  the  State 
under  allotments  determined  for  fiscal  year 
1984. 

Senate  recedes. 

24.  The  House  bUl,  but  not  the  Senate 
amendment,  provides  that  authority  to 
make  payments  or  to  enter  into  contracts 
under  this  Act  shall  be  available  only  as  pro- 
vided In  advance  in  appropriations  Acts. 

Senate  recedes. 

25.  The  Senate  amendment,  but  not  the 
House  bill,  restricts  State  administrative  ex- 
penses to  no  more  that  6  percent  of  the 
State  allotment. 

House  recedes  with  an  amendment  in- 
creasing the  limit  to  7  percent  and  specify- 
ing that  this  amount  comes  out  of  the 
State's  20  percent  share. 

26.  The  Senate  amendment,  but  not  the 
House  bill,  provides  that,  after  deductions 
are  made  from  the  State  allotment  for  ad- 
ministration and  the  State  Council  on  Voca- 
tional Education.  50  percent  of  the  remain- 
der shall  be  available  for  Title  II  (Vocation- 
al Opportunities)  and  50  percent  shall  be 
available  for  Title  III  (Program  Improve- 
ment). 

House  recedes  with  an  amendment  divid- 
ing the  State  grant  Into  Part  A  and  Part  B. 
setting  aside  57  percent  for  special  purposes 
in  Part  A,  and  leaving  the  remainder  for 
PartB. 

27.  The  House  bill  establishes  a  separate 
Basic  Grant  for  vocational  education  serv- 
ices. The  Senate  amendment  establishes  a 
separate  title  for  program  improvement,  in- 
novation, and  expansion. 

House  recedes. 

28.  The  House  bill  provides  that  Basic 
Grant  funds  may  be  used  to  initiate,  im- 
prove and  expand  vocational  programs  and 
to  sustain  existing  programs  of  proven  ef- 
fectiveness. The  Senate  amendment  re- 
stricts Its  Title  III  funds  to  program  Im- 
provement, Innovation  and  expansion.  The 
Senate  amendment,  but  not  the  House  bill. 


October  2,  1984 


CONGRESSIONAL  RECORD— HOUSE 


28769 


provides  that  funds  for  the  expansion  of  vo- 
cational education  be  directed  particularly 
to  economically  depressed  urban  and  rural 
areas  of  the  State  in  which  there  are  inad- 
equate programs. 

House  recedes  on  sustaining  programs  of 
proven  effectiveness.  House  recedes  on  the 
remainder  with  an  amendment  deleting  the 
language  "In  which  there  are  inadequate  vo- 
cational education  programs." 

The  managers  intend  that  the  use  of 
funds  to  Improve  and  expand  programs 
under  Part  B  Includes  the  Improvement  and 
expansion  of  existing  programs. 

29.  The  House  bill,  but  not  the  Senate 
amendment,  permits  basic  grant  funds  to  be 
used  for  high  technology  programs  Involv- 
ing Industry-education  partnerships. 

Senate  recedes. 

30.  The  Senate  amendment,  but  not  the 
House  bill,  provides  funds  for  the  Introduc- 
tion of  new  vocational  education  programs, 
particularly  in  economically  depressed 
urban  and  rural  regions  of  the  State. 

House  recedes. 

31.  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  the  creation  or  ex- 
pansion of  programs  for  sklUed  occupations 
needed  to  revittdlze  business  or  to  promote 
new  businesses  In  a  State  or  conununlty. 

House  recedes.  , 

32.  The  House  bill  and  the  Senate  amend- 
ment both  provide  for  professional  develop- 
ment. The  House  bill  limits  professional  de- 
velopment to  instructors,  using  In-service 
training  and  industry  experience.  The 
Senate  amendment  provides  for  both  in- 
service  and  pre-servlce  training  for  vocation- 
al education  teachers,  counselors  and  ad- 
ministrators and  emphasizes  the  Integration 
of  handicapped  and  disadvantaged  Into  reg- 
ular courses. 

House  recedes. 

33.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  vocational  educa- 
tion programs  and  services  for  special  needs 
out  of  the  Basic  Grant. 

House  recedes. 

34.  The  House  bill,  but  not  the  Senate 
amendment,  permits  basic  grant  funds  to  be 
used  for  postsecondary  and  adult  vocational 
education  programs  and  related  services  for 
out-of-school  youth  and  adults. 

Senate  recedes. 

35.  The  Senate  amendment,  but  not  the 
House  bill,  makes  specific  mention  of  expan- 
sion and  improvement  of  program  at  area 
vocational  schools. 

House  recedes. 

36.  The  House  bill  provides  for  strength- 
ening the  Institutional  base  of  vocational 
education  by  curriculum  modernization, 
purchase  of  instructional  equipment  and 
materials,  improving  state  and  local  plan- 
ning and  updating  Instructional  and  guid- 
ance skills.  The  Senate  bill  provides  for 
equipment  purchase  and  renovation. 

House  recedes. 

37.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for: 

a.  planned  sequential  programs; 

b.  reinforcement  of  mathematics  and  sci- 
ence In  occupational  programs; 

c.  personnel  to  coordinate  efforts  between 
employers  and  eligible  recipients; 

d.  student  organizations; 

e.  prevocational  programs;  and 

f .  data  collection  and  dissemination. 

(a)  House  recedes,  (b)  Senate  recedes,  (c) 
Senate  recedes,  (d)  Senate  recedes,  (e) 
Senate  recedes,  (f )  House  recedes. 

In  adopting  provisions  allowing  the  sup- 
port of  pre-vocatlonal  education,  vocational 
agriculture,  and  Industrial  arts  programs. 


the  conferees  are  particularly  concerned 
that  these  programs  be  directed,  to  the 
extent  possible,  toward  those  activities  that 
are  modem  and  incorporate  the  latest  ad- 
vances in  technology.  These  would  include, 
but  not  be  limited  to.  programs  that  are  de- 
signed to  provide  students  with  awareness 
and  basic  skills  In  expanding  and  new  tech- 
nology areas  such  as  robotics.  lasers,  com- 
puters, electronics.  Industrial  power  sys- 
tems, fluidities,  hydraulics,  pneumatics, 
telecommunications,  and  biotechnology. 

The  program  activities  listed  are  not  In- 
tended by  the  conferees  to  discourage  or  dis- 
allow traditional  and  existing  vocational  ag- 
riculture and  Industrial  arts  activities  at  the 
pre-vocational  level. 

38.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  special  programs 
and  services  Including: 

a.  work-study; 

b.  cooperative  and  on-site  learning; 

c.  programs  linking  apprenticeship  and  re- 
lated Instruction  for  apprentices; 

d.  technical  education; 

e.  research  programs; 

f .  personnel  training; 

g.  overcoming  sex  bias  and  stereotyping; 
h.  construction  and  equipment  for  and  op- 
eration of  residential  vocational  schools; 

1.  innovative  programs  for  limited-English 
proficient; 

J.  activities  to  involve  the  handicapped,  in- 
cluding the  elimination  of  barriers  and  ad- 
aptation of  equipment;  and 

k.  other  support  activities. 

House  recedes. 

In  listing  the  authorized  activities  under 
the  State  grant,  the  managers  note  that  this 
list  is  intended  to  be  general  and  Illustra- 
tive, not  limiting.  States  may  fund  activities 
that  are  not  specifically  listed  but  are  in 
compliance  with  the  purposes  of  the  legisla- 
tion. 

39.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  curriculum  develop- 
ment, except  the  Senate  includes  the  appli- 
cation of  basic  skills  training. 

House  recedes. 

40.  Both  the  House  bill  and  the  Senate 
amendment  provide  for  exemplary  pro- 
grams except  the  Senate  stresses  new  and 
emerging  technologies. 

House  recedes. 

41.  The  House  bill  allows  basic  grant 
funds  to  be  used  for  career  counseling  and 
guidance  in  addition  to  funds  authotzed 
under  the  new  separate  Part  C.  Under  the 
Senate  amendment  funds  for  guidance  and 
counseling  and  career  development  must 
come  from  the  Title  III  program  improve- 
ment money  and  must  be  used  for  activities 
conducted  by  professionally  trained  counsel- 
ors. (The  House  bill  similarly  requires  activi- 
ties under  Part  C  to  be  organized  and  ad- 
ministered by  certified  counselors.) 

Senate  recedes. 

42.  The  House  bUl,  but  not  the  Senate 
amendment,  allows  for  the  construction  of 
area  vocational  school  facilities. 

Senate  recedes  with  an  amendment  that 
funds  can  be  used  for  construction  only 
where  there  is  a  demonstrated  need. 

43.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  basic  grant  fund- 
ing for  full-time  persoimel  to  work  on  sex 
bias  activities.  The  Senate  amendment  au- 
thorized funds  for  this  purpose  from  Title 
II. 

Senate  recedes  with  an  amendment  re- 
quiring these  funds  to  come  from  the  7%  for 
State  administration. 

44.  Unlike  the  Senate  amendment,  the 
House  bill,  in  the  basic  grant,  provides  for: 


a.  stipends  to  students  with  economic 
need; 

b.  placement  services  for  program  com- 
pleters. Including  the  handicapped  (author- 
ized by  section  201(g)(1)  of  the  Senate 
amendment); 

c.  industrial  arts; 

d.  day  care  services  for  children  of  second- 
ary and  postsecondary  students  (see  section 
201(e)(4)  of  the  Senate  amendment). 

e.  reimbursement  of  costs  of  administra- 
tion and  surpervlsion  by  eligible  recipients 
and  state  administration; 

f .  cost  of  the  local  plan; 

g.  entrepreneurshlp  programs; 

h.  encouraging  and  developing  consortia: 

I.  acquisition  and  servicing  of  high  tech- 
nology equipment; 

J.  communications  and  telecommunica- 
tions equipment; 

k.  activities  to  keep  students  In  school,  es- 
pecially economically  depressed  areas;  and 

1.  magnet  vocational  school  programs. 

House  recedes  on  all  except  (a),  (b),  (d).  (1) 
and  (J).  Senate  recedes  on  (c)  with  an 
amendment  to  revise  the  language  to  permit 
funding  of  modem  Industrial  and  agricul- 
ture arts. 

45.  The  House  bill  permits  basic  grant 
funds  to  be  used  to  provide  vocational  edu- 
cation through  private  vocational  education 
institutions,  employers  and  community 
based  organizations  where  such  institutions 
can  make  a  significant  contribution  to  at- 
taining the  objectives  of  the  Act  and  to  pro- 
vide substantially  equivalent  preparation  at 
a  lesser  cost  or  can  provide  services  and 
equipment  not  available  In  public  Institu- 
tions. The  Senate  amendment.  In  Section 
201(f)(2).  contains  similar  restrictions  (ap- 
plicable to  Title  II  only)  requiring  arrange- 
ments with  private  vocational  education  in- 
stitutions. As  regards  community-based  or- 
ganizations, the  Senate  amendment,  in  Sec- 
tion 121,  authorizes  these  organizations  to 
apply  Jointly  with  eligible  recipients  to  the 
State  board  for  special  programs  described 
in  that  section.  Community-based  organiza- 
tions are  also  eligible  for  assistance  under 
Title  III  and  under  single  parent  set-aside  in 
Title  II  within  certain  limiutions  [Section 
201(e)(3)  and  Section  303(b)]. 

Senate  recedes. 

When  deciding  which  Institutions  can  de- 
liver services  in  a  cost  effective  manner,  con- 
sideration should  be  given  to  expenses,  such 
as  the  depreciation  or  rental  cost  of  build- 
ings and  administrative  expenses  for  all  In- 
stitutions so  that  comparisons  on  the  ability 
to  provide  services  on  a  competitive  basis  is 
an  equitable  one. 

46.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  board  to 
make  a  finding  that  funds  for  stipends  are 
necessary. 

Senate  recedes. 

47  The  Senate  amendment,  but  not  the 
House  bill,  sets  forth  criteria  for  program 
improvement,  innovation,  and  expansion. 
These  criteria: 

a.  allow  utilization  of  community-based  or- 
ganizations: and 

b.  require  that  any  project  assisted  must 
be  of  sufficient  size,  scope  and  quality. 

House  recedes. 

48.  Both  the  House  bill  and  the  Senate 
amendment  contain  an  authorization  for 
consumer  and  homemaking  education.  The 
Senate  amendment  contains  only  the  In- 
struction that  'each  State  shall  conduct 
consumer  and  homemaking  programs."  The 
House  provision  authorizes  a  separate  ap- 
propriation for  this  purpose  and  contains  in- 
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structions  on  how  consumer  and  homemak- 
ing  monies  shall  be  used. 
Senate  recedes. 

49.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  not  less  than  one- 
third  of  federal  funds  made  available  for 
consumer  and  homemaking  eduatlon  be  ex- 
pended in  economically-depressed  areas  or 
areas  with  hlsh  rates  of  unemployment. 

Senate  recedes. 

50.  The  House  bill,  but  not  the  Senate 
amendment,  requires  dissemination  of  infor- 
mation and  requires  that  such  funds  be  used 
to  provide  State  leadership  in  home  eco- 
nomics education. 

Senate  recedes  with  an  amendment  limit- 
ing State  administration  to  6%. 

51.  The  House  bill,  but  not  the  Senate 
amendment,  establishes  a  separate  authori- 
zation for  comprehensive  career  guidance 
and  counseling  programs  to  be  organized 
and  administered  by  certified  counselors. 
The  House  bill  contains  requirements  for 
programs  to  improve,  expand,  and  extend 
guidance  and  counseling  programs. 

Senate  recedes. 

The  conference  managers  intend  that  the 
one  million  authorization  for  the  part  enti- 
tled "Comprehensive  Career  Outdance  and 
Counseling  Programs"  should  not  indicate  a 
leaser  importance  for  those  programs  or  a 
lesser  need  of  federal  funds  for  that  pur- 
pose. Rather,  the  separate  authorization  is  a 
preliminary  step  toward  providing  addition- 
al funds  to  augment  the  hold-harmless  of 
state  expenditures  from  the  basic  grant  for 
this  purpose. 

52.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  30  percent  of  the 
monies  made  available  for  guidance  and 
counseling  be  used  to  eliminate  sex,  age.  and 
race  bias  and  stereotyping. 

Senate  recedes. 

53.  The  House  bill,  but  not  the  Senate 
amendment,  requires  dissemination  of  infor- 
mation and  that  monies  be  spent  to  provide 
State  leadership  in  guidance  and  counseling. 

Senate  recedes  with  an  amendment  limit- 
ing State  administration  to  6%. 

54.  The  House  bill,  but  not  the  Senate 
amendment,  states  findings  and  purposes 
for  Industry-Education  Partnership  for 
Training  in  High-Technology  Occupations. 

Senate  recedes. 

55.  The  House  bill  provides  a  separate  au- 
thorization for  grants  for  Industry-educa- 
tion partnership  programs.  The  Senate 
amendment  establishes  a  separate  setaside 
of  10  percent  of  the  monies  each  State  has 
available  under  Title  III  (Program  Improve- 
ment). 

Senate  recedes. 

5«.  The  House  bill,  but  not  the  Senate 
amendment,  includes  programs  providing  re- 
lated instruction  to  apprentices  and  re- 
quires, to  the  maximum  extent  practicable, 
coordination  with  the  Job  Training  Partner- 
ship Act. 

The  Senate  amendment,  but  not  the 
House  bill,  requires  an  emphasis  on  skilled 
woikers  needed  to  produce.  Install,  operate, 
and  maintain  high  technology  equipment, 
systems  and  processes. 

Both  House  and  Senate  recede. 

57.  The  House  bill  requires  that  50  per- 
cent of  the  non-federal  share  be  provided  by 
participating  buaineaaes  and  industrial  firms 
while  the  Senate  amendment  requires  that 
it  be  provided  by  participating  business  con- 
cerns. 

Senate  recedes. 

58.  The  House  bill  requires  that  the  indus- 
try-education partnerships  be  coordinated 
with  the  Basic  Grant  and  that  support  serv- 


ices be  organized  to  assist  both  programs. 
The  Senate  amendment  requires  that  they 
be  coordinated  with  Title  II  (Vocational  Op- 
portunities). 
Senate  recedes. 

59.  The  House  bill  refers  to  the  "business 
and  industrial  share."  The  Senate  amend- 
ment refers  to  the  "non-Pederal  contribu- 
tion." 

The  House  and  the  Senate  use  different 
examples  of  in-kind  contributions. 
Senate  recedes. 

60.  The  House  bill,  but  not  the  Senate 
amendment,  requires  funds  from  the  Basic 
State  Grant  to  pay  for  an  equal  part  of  the 
Federal  share  of  the  costs  of  this  program. 

Senate  recedes. 

61.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  State  to  use  federal 
funds  provided  under  section  305  (State 
Equipment  Pools  and  Program  Improve- 
ment) to  be  used  as  part  of  all  of  the  non- 
business share  of  the  non-federal  share. 

House  recedes. 

62.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  State  to  use  Basic 
Grant  federal  funds  or  State  funds  to  pro- 
vide the  non-federal  share  if  an  eligible  re- 
cipient can  demonstrate  it  is  unable  to  pro- 
vide that  portion. 

Senate  recedes. 

63.  The  House  bill,  but  not  the  Senate 
amendment,  lists  uses  of  Part  D  funds,  such 
as  administrative  expenses  of  the  State,  per- 
sonnel training,  curriculum  development, 
equipment  acquisition  and  related  services. 

Senate  recedes. 

64.  The  House  bill,  but  not  the  Senate 
amendment,  lists  several  requirements  the 
State  board  must  give  special  consideration 
to  in  approving  programs  and  projects 
under  this  section. 

Senate  recedes. 

65.  The  House  bill,  but  not  the  Senate 
amendment,  places  a  ceiling  on  administra- 
tive costs  for  part  D  and  10  percent  the  first 
year  and  5  percent  each  subsequent  year. 

Senate  recedes. 

66.  The  House  bill,  but  not  the  Senate 
amendment,  prohibits  the  use  of  any  funds 
from  this  program  for  Job  placement  or  sti- 
pends. 

House  recedes. 

67.  Section  413  of  the  House  bill  requires 
each  SUte  to  use  at  least  15%  of  Its  basic 
grant  for  vocational  education  programs, 
services,  and  activities  for  adults,  as  defined 
in  paragraphs  (A)  and  (B).  The  Senate 
amendment  requires  States  to  use  not  less 
than  30%  of  their  Title  III  (Program  Im- 
provement) funds  for  vocational  education 
services  and  activities  to  train  and  retrain 
adults.  However,  the  Senate  amendment, 
unlike  the  House  bill,  specifies  that  these 
adult  services  and  activities  may  be  conduct- 
ed at  the  secondary  and  post-secondary 
leveL  In  addition  to  this  15%  setaside.  the 
House  bill  also  authorizes  a  new,  separate 
Part  E  for  adult  training  and  retraining. 

Senate  recedes  with  an  amendment  to  set 
aside  20.5%  for  adult  programs  within  Part 
A.  of  which  12%  will  be  for  general  adult 
training  and  8.5%  for  single  parents  and 
homemakers.  Senate  recedes  on  secondary 
and  postsecondary  level  language. 

68.  The  Senate  amendment,  but  not  the 
House  bill,  permits  those  programs  conduct- 
ed under  the  industry-education  partner- 
ship program  which  serve  adults  to  count 
toward  the  30  percent  setaside  for  adults. 

Senate  recedes. 

69.  The  House  bill  and  the  Senate  amend- 
ment cite  similar  target  populations  for 
these  adult  setaside  programs.  However,  the 


Senate  amendment  lists  the  following  addi- 
tional uses  of  f  tmds: 

a.  additional  training  under  JTPA  Title 
III: 

b.  vocational  education  for  training  and 
retraining  adults,  including  older  Americans 
and  displaced  homemakers:  and 

c.  cost  of  serving  adults,  including  instruc- 
tion and  leeping  facilities  open  longer. 

House  recedes. 

70.  The  Senate  amendment,  but  not  the 
House  bill,  specifically  permit  these  adult 
setaside  funds  to  be  used  for  services  and  ac- 
tivities developed  in  coordination  with  the 
State  agency  administering  Title  III  of  the 
Job  Training  Partnership  Act.  The  House 
bill  has  JTPA  coordinating  provisions  in 
PartE. 

House  recedes. 

71.  The  House  bill  establishes  a  new  sepa- 
rate authorization  for  adult  training  and  re- 
training (Part  E). 

Senate  recedes. 

72.  The  House  bill,  not  the  Senate  amend- 
ment, sets  forth  findings  and  purposes  for 
its  Part  E  programs. 

Senate  recedes. 

The  House  bill  provides  that  Part  E  fimds 
will  be  used  for  vocational  education  serv- 
ices, activities  and  employment  development 
for: 

a.  individuals  who  have  graduated  from  or 
left  high  school: 

b.  unemployed  Individuals: 

c.  employed  Individuals  who  need  addi- 
tional training; 

d.  displaced  homemakers  and  single  heads 
of  household: 

e.  employer:  and 

f .  workers  fifty-five  and  older. 
Senate  recedes. 

74.  The  House  bill,  but  not  the  Senate 
amendment  also  lists  the  following  purposes 
for  Part  E: 

a.  short-term  programs: 

b.  programs  designed  cooperatively  with 
employers,  including  Institutional  and  work- 
site programs,  apprenticeshipts,  quick-start, 
customized  training  in  new  and  expanding 
industries: 

c.  Building  linkages  with  private  sector 
and  economic  development  agencies: 

d.  cooperative  programs  to  improve  man- 
agement: 

e.  entrepreneurship  training: 

f .  recruitment.  Job  search,  counseling  and 
other  services  for  males  and  females,  with 
particular  attention  to  women,  older  work- 
ers. limited-English  proficient,  handicapped 
and  disadvantaged: 

g.  curriculum  development,  equipment 
purchase,  personnel  training,  pilot  projects: 
and 

h.  related  instruction  for  apprentices. 
Senate  recedes. 

75.  The  House  bill,  but  not  the  Senate 
amendment,  requires  each  State  to  assure 
that  programs: 

a.  are  designed  in  cooperation  with  the 
State  council: 

b.  use  existing  institutions  and  avoid  du- 
plication: 

c.  Involve  close  cooperation  with  public 
and  private  sector  employers  and  agencies: 
and 

d.  Involve  coordination  with  the  Rehabili- 
tation Act  of  1973  and  the  Education  of  the 
Handicapped  Act,  where  appropriate. 

Senate  recedes. 

76.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  State  plan  in- 
dicate how  the  Part  E  program  for  adults  is 
coordinated  with  programs  funded  under 
Title  II  of  JTPA  (dislocated  workers). 
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Senate  recedes. 

77.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  board  to 
consult  with  the  State  Job  training  coordi- 
nating council  regarding  Part  E  program. 

Senate  recedes. 

78.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  board  to 
adopt  procedures  to  encourage  cooperation 
between  eligible  recipients  and  the  appro- 
priate JTPA  entity  in  the  provision  of  adult 
services. 

Senate  recedes. 

79.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  a  separate  program  of 
State  assistance  for  vocational  support  pro- 
grams by  community-based  organizations. 
Programs  must  be  designed  to  give  special 
consideration  to  the  needs  of  severely  eco- 
nomically and  educationally  disadvantaged 
youth  between  the  ages  of  sixteen  and 
twenty-one.  To  receive  funding,  a  Joint  ap- 
plication must  be  made  by  the  organization 
and  the  appropriate  eligible  recipient,  speci- 
fying certain  assurances  and  responsibilities. 
Funds  may  be  used  for  various  support  ac- 
tivities, including  outreach  programs:  prevo- 
cational  and  basic  skills  programs:  prepara- 
tion programs  targeted  for  especially  disad- 
vantaged youth;  and  assessment,  guidance, 
and  counseling  programs. 

[Under  the  House  bill.  States  may  fund 
community-based  organizations  under  cer- 
tain conditions,  but  there  is  no  requirement 
to  do  so.} 

House  recedes  with  an  amendment  also 
mentioning  CBO  use  under  the  State  grant. 

80.  The  Senate  amendment  provides  a  sep- 
arate title  for  groups  with  special  needs, 
specified  as  the  handicapped,  the  disadvan- 
taged, single  parents  or  homemakers,  and 
offenders  in  correctional  Institutions.  Vari- 
ous activities  are  authorized  for  all  groups, 
and  additional  activities  and  requirements 
are  specified  for  particular  groups.  The 
House  bill  requires  States  to  set  aside  per- 
centages of  the  basic  grants  for  programs 
for  the  handicapped  and  disadvantaged  and 
for  sex  equity  activities. 

House  recedes  with  an  amendment  to 
create  a  new  Part  A  within  the  basic  State 
grant  for  the  special  needs  groups  listed  and 
for  postsecondary  education  set-aside  pro- 
grams. 

In  using  the  term  "special  needs"  in  sec- 
tion 201(a)  and  201(b)  the  conferees  do  not 
Intend  to  suggest  that  federal  funds  to  meet 
the  needs  of  single  parents,  homemakers 
and  criminal  offenders  and  for  sex  equity 
will  be  subject  to  excess  cost  requirements. 
Excess  cost  requirements,  found  elsewhere 
in  the  legislation,  are  to  be  applied  to  set- 
aside  funds  for  the  handicapped  and  disad- 
vantaged. 

81.  Under  the  Senate  amendment,  funds 
for  the  disadvantaged  are  authorized  to  be 
used  to  provide  equal  access  to  quality  in- 
struction, and  courses  with  the  latest  tech- 
nological advances.  The  House  bill  author- 
izes similar  provisions  for  all  students  from 
basic  grants  funds.  [Sec.  202(a)(l,  3,  25-28)1. 

House  recedes  with  an  amendment  that 
funds  may  be  used  to  purchase  equipment 
only  in  schools  with  75%  or  more  economi- 
cally disadvantaged  enrollment. 

By  including  section  201(dKl),  the  confer- 
ees intend  to  emphasize  the  Improvement  of 
services  designed  to  meet  the  special  needs 
of  the  disadvantaged.  The  conferees  do  not 
Intend  to  indicate  that  funds  for  the  disad- 
vantaged should  be  used  for  programs,  serv- 
ices, or  activities  not  directly  benefitting  the 
disadvantaged. 

82.  The  Senate  amendment  authorizes 
funds  to  be  used  for  various  activities  de- 


signed for  single  parents  and  homemakers. 
The  House  bill  authorizes  many  of  these 
same  activities  as  parts  of  other  programs, 
and  authorizes  a  setaside  for  sex  equity  ac- 
tivities. [Sec.  202(a)(3.  4.  19),  252(b)(1), 
413(14)] 

House  recedes  with  an  amendment  to 
revise  language. 

83.  The  Senate  amendment  authorizes  the 
use  of  funds  for  the  special  groups  for  basic 
skills  instruction.  No  comparable  House  pro- 
vision. 

House  recedes. 

84.  The  Senate  amendment  authorizes  the 
use  of  funds  for  the  special  groups  for  ar- 
rangements with  private  vocational  educa- 
tional institutions  where  such  institutions 
can  make  significant  contribution  to  obtain- 
ing the  objectives  of  the  State  plan  and  can 
provide  substantially  equal  training  at  a 
lower  cost  or  can  provide  equipment  or  serv- 
ices not  available  in  public  institutions.  The 
House  bill  authorizes  similar  arrangements 
for  all  student  participating  in  basic  grant 
programs. 

House  recedes. 

85.  The  Senate  amendment  authorizes  the 
use  of  funds  for  the  special  groups  for  pro- 
grams involving  cooperative  vocational  edu- 
cation, work-study,  and  apprenticeship  pro- 
grams. The  House  bill  authorizes  similar  ac- 
tivities for  all  students  participating  in  basic 
State  grant  programs. 

House  recedes. 

86.  The  Senate  amendment  authorizes  the 
use  of  funds  for  the  special  groups  for  place- 
ment services.  The  House  bill  authorizes 
similar  activities  for  all  studnets  participat- 
ing in  basic  State  grant  programs. 

House  recedes. 

87.  The  House  bill  requires  that  at  least  10 
percent  of  the  basic  State  grant  be  used  to 
fund  services  for  the  handicm>ped  and  that 
Federal  funds  cannot  be  used  to  pay  for 
more  than  50  percent  of  the  cost.  The 
Senate  amendment  requires  that  25  percent 
of  title  II  funds  be  so  spent,  and  that  feder- 
al funds  can  be  used  to  pay  for  100  percent 
of  the  cost,  except  that  there  is  a  limit  of  50 
percent  whenever  services  are  provided 
through  spearate  programs.  [Sec.  502] 

Senate  recedes  with  an  amendment  that 
10  percent  will  be  set  aside  from  the  basic 
grant  and  be  Included  In  Part  A. 

88.  The  House  bill  authorizes  use  of  fed- 
eral funds  for  the  handicapped  only  for  ex- 
penditures In  excess  of  per  pupil  expendi- 
tures for  regular  services  and  activities.  The 
Senate  bill  requires  the  use  of  Federal  funds 
only  for  expenditures  for  supplemental  ac- 
tivities not  provided  to  others  and  needed 
for  participation  in  programs,  except  that 
these  funds  may  be  used  for  separate  pro- 
grams for  handicapped  students  if  the 
handicapping  condition  of  the  students  so 
require. 

House  recedes  with  an  amendment  to 
apply  the  Senate  supplemental  cost  lan- 
guage to  both  disadvantaged  and  handi- 
capped set-asides,  except  that  the  use  of 
Federal  funds  for  separate  programs  for 
either  population  shall  only  be  for  exi>endi- 
tures  in  excess  of  per  pupil  expenditures. 

89.  The  House  bill  requires  funds  for  the 
handicapped  to  be  distributed  to  eligible  re- 
cipients pursuant  to  an  approved  plan  and 
in  proportion  to  the  nimiber  of  such  persons 
served  in  vocational  education  programs  in 
the  previous  year.  The  Senate  bill  requires 
the  use  of  a  3-part  formula  for  the  Joint  dis- 
tribution of  funds  for  the  handicapped  and 
the  disadvantaged. 

(See  comment  95.) 

Senate  recedes  with  an  amendment  to  dis- 
tribute handicapped  funds  based  upon  the 


following  formtila:  50  percent  according  to 
the  number  of  economically  disadvantaged 
students  in  the  eligible  recipient  and  50  per- 
cent according  to  the  number  of  handi- 
capped students  served  in  vocational  educa- 
tion in  the  previous  year. 
House  recedes. 

90.  The  House  bill  requires  that  at  least  30 
percent  of  the  basic  State  grant  be  used  to 
fund  services  for  the  disadvantaged,  and 
that  Federal  funds  cannot  be  used  to  pay 
for  more  than  50  percent  of  the  cost.  The 
Senate  amendment  requires  that  50  percent 
of  title  n  funds  be  so  spent,  and  that  Feder- 
al funds  can  be  used  to  pay  for  100  percent 
of  the  cost,  except  that  there  is  a  limit  of  50 
percent  whenever  services  are  provided 
through  separate  programs.  [Sec.  502] 

Senate  recedes  with  an  amendment  to  let 
percentage  for  disadvantaged  within  the 
basic  State  grant  at  22%. 

91.  The  House  bill  authorizes  use  of  Fed- 
eral funds  for  the  disadvantaged  only  for 
expenditures  in  excess  of  per  pupil  expendi- 
tures for  regular  services  and  activities.  No 
comparable  Senate  provision. 

House  recedes  with  the  amendment  dis- 
cussed in  item  No.  88. 

The  conferees  wish  to  clarify  that  al- 
though a  distinction  is  made  between  the 
excess  cost  requirements  for  handicapped 
and  disadvantaged  students  in  regular,  or 
mainstream,  classes  and  those  in  separate 
programs.  It  is  not  the  conferees'  Intent  in 
any  way  to  encourage  the  creation  of  sepa- 
rate programs  for  handicapped  or  disadvan- 
taged students.  Rather,  it  is  Intended  that 
the  limitation  of  the  federal  share  for  non 
mainstreamed  classes  to  50  percent  of  the 
costs  above  any  average  per  pupil  expendi- 
ture will  elimiiuite  any  financial  incentive  to 
place  students  in  such  clanes. 

92.  The  House  bill  requires  funds  for  the 
disadvantaged  to  be  distributed  to  eligible 
recipients  pursuant  to  an  approved  plan  and 
in  proportion  to  the  number  of  disadvan- 
taged students  and  students  of  limited-Eng- 
lish proficiency  serviced  in  vocational  educa- 
tion programs  in  the  previous  year.  The 
Senate  bill  requires  the  use  of  a  3-part  for- 
mula for  the  Joint  distribution  of  funds  for 
the  handicapped  and  the  disadvantaged. 

(See  comment  95.) 

Senate  recedes  with  an  amendment  to  dis- 
tribute disadvantaged  funds  based  upon  the 
following  formula:  50%  according  to  the 
number  of  economically  disadvantaged  in 
the  eligible  recipient  and  50%  according  to 
the  number  of  disadvantaged  and  limited 
English  proficient  students  served  In  voca- 
tional education  in  the  previous  year. 

93.  The  House  bill  requires  that  at  least  5 
percent  of  the  basic  State  grant  be  used  to 
fund  services  administered  by  the  sex  equity 
coordinator  and  designed  to  eliminate  aex 
bias  and  stereotyping  and  support  services 
such  as  dependent-care  services  and  trans- 
portation. The  Senate  amendment  requires 
that  23  percent  of  title  II  funds  must  be 
spent  on  various  activities  for  single  parents 
and  homemakers,  [Sec.  201(e)]  to  be  admin- 
istered by  the  sex  equity  coordinator. 
[SecllKbXlKA)] 

Senate  recedes  on  the  first  sentence  with 
an  amendment  to  set  percentage  for  sex 
bias  activities  at  3^%.  House  recedes  on 
second  sentence  with  an  amendment  to  set 
percentage  at  8.5%  of  basic  State  grant.  It  is 
the  conferees'  Intent  that  vocational  educa- 
tion programs  services  and  activities  for 
girls  and  women  provided  under  section 
201(gK2)  will  be  supplemental  and  designed 
to  meet  the  special  needs  of  girls  and 
women  desiring  to  enter  nontradltional  oc- 
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cupations  or  other  fields  enhancing  their 
career  opportunities. 

94.  The  Senate  amendment  requires  that 
3  percent  of  title  II  funds  be  spent  on  pro- 
grams for  criminal  offenders  who  are  in  cor- 
rectional institutions.  The  House  bill  re- 
quires State  plans  to  address  the  needs  for 
vocational  education  programs  at  State  cor- 
rectional facilities,  but  does  not  require  a 
specified  percentage  of  funds  to  be  spent  on 
such  activities.  [Sec.  412(10)] 

House  recedes  with  an  amendment  to  set 
percentage  at  1%  of  basic  State  grant. 

95.  (a)  The  Senate  amendment  requires 
that  the  75  percent  of  title  II  funds  reserved 
for  the  handicapped  and  disadvantaged  be 
allocated  within  States  to  eligible  recipients 
according  to  a  formula:  one-third  of  the 
funds  are  to  be  distributed  according  to  the 
number  of  economically  disadvantaged  en- 
rolled, one-third  by  the  number  of  disadvan- 
taged and  handicapped  served  in  the  previ- 
ous year,  and  one-third  by  State  criteria  re- 
lated to  increases  in  the  numbers  or  per- 
centages of  handicapped  and  disadvantaged 
proposed  to  be  served.  The  House  bill  does 
not  contain  a  formula  for  the  joint  distribu- 
tion of  such  funds,  (b)  The  Senate  amend- 
ment, but  not  the  House  bill,  permits  local 
educational  agencies  receiving  disadvan- 
taged and  handicapped  funds  to  operate 
Joint  projects  with  other  local  educational 
agencies.  In  addition,  the  Senate  amend- 
ment, but  not  the  House  bill,  allows  States 
boards  to  not  allocate  funds  to  eligible  re- 
cipients which  would  receive  $1,000  or  less 
under  the  disadvantaged  and  handicapped 
setasides  when  such  distribution  would 
result  in  Ineffective  programming  and  to  al- 
locate those  funds  to  other  eligible  recipi- 
ents. 

(a)  The  Senate  recedes,  (b)  The  House  re- 
cedes with  an  amendment  to  revise  the  pro- 
vision to  authorize  the  State  board  to  en- 
courage LEAs  receiving  less  than  $1,000  to 
enter  into  consortia  with  other  I.KAs  to  op- 
erate projects. 

96.  The  Senate  amendment  authorizes  re- 
ductions in  funds  for  those  failing  to  comply 
with  the  State  criteria  related  to  proposed 
increases.  No  comparable  House  provision. 

Senate  recedes. 

97.  The  Senate  amendment  requires  the 
use  of  community-based  organizations,  to 
the  extent  feasible,  for  carrying  out  title  II 
programs.  The  House  bill,  in  section 
202(a)(20).  contains  restrictions  on  the  use 
of  basic  grant  funds  for  community-based 
organizations. 

House  recedes. 

98.  The  Senate  amendment  requires  the 
State  board  to  establish  criteria  for  the  dis- 
tribution to  eligible  recipients  and  commu- 
nity-based organizations  of  the  25  percent 
of  title  II  funds  reserved  for  single  parents 
and  homemakers  and  criminal  offenders.  No 
comparable  House  provision. 

House  recedes. 

99.  The  Senate  amendment  authorizes  the 
commingling  of  expenditures  for  the  handi- 
capped and  disadvantaged  by  eligible  recipi- 
ents. No  comparable  House  provision. 

Senate  recedes. 

100.  The  Senate  amendment  establishes 
criteria  for  services  and  activities  for  the 
handicapped  and  the  disadvantaged,  includ- 
ing: equal  access  for  these  students  in  re- 
cruitment, enrollment,  placement,  and  pro- 
gram offerings;  programs  in  the  least  re- 
strictive environment;  programs  to  be  in- 
cluded as  a  component  of  the  indivfdualized 
education  plan;  planning  coordinated  with 
special  education  representatives  for  handi- 
capped students;  the  provision  of  informa- 


tion and  enrollment  requirements  to  stu- 
dents and  parents  at  least  a  year  prior  to 
the  earliest  grade  offering  vocational  pro- 
grams; special  supp)ort  services  for  these  stu- 
dents; and  the  joint  or  common  provision  of 
services  for  these  students;  and  the  joint  or 
common  provision  of  services  when  appro- 
priate. No  comparable  House  provision. 

House  recedes  except  for  the  paragraph 
permitting  services  to  disadvantaged  and 
handicapped  to  be  furnished  jointly  or  in 
common. 

In  requiring  that  certain  services  utUlze 
professionally  trained  counselors,  the  con- 
ferees want  to  underscore  both  the  impor- 
tance of  guidance  and  counseling  and  the 
need  that  individuals  who  are  counselors 
have  the  benefit  of  systematic  and  extensive 
training  in  counseling-oriented  activities. 

101.  The  House  bill  requires  the  Secretary 
to  maintain  a  national  vocational  education 
data  system.  The  Senate  amendment  re- 
quires the  Secretary  to  develop,  within  the 
National  Center  for  Education  Statistics,  a 
national  vocational  education  data  and  ac- 
counting. 

House  recedes. 

102.  Both  the  House  bill  and  the  Senate 
amendment  require  States  to  cooperate  and 
comply  with  the  data  needed  for  the  system. 
The  Senate  amendment  also  requires,  when- 
ever possible,  that  data  be  reported  by  labor 
market  areas  with  the  State. 

Senate  recedes. 

103.  The  House  bill  requires  the  Secre- 
tary, in  "maintaining  and  updating"  the 
system,  to  "endeavor  to  the  fullest  extent 
feasible  ..."  The  Senate  amendment  re- 
quires the  Secretary,  in  "developing"  the 
system  "to  endeavor  .  .  ." 

Senate  recedes. 

104.  The  House  bill,  but  not  the  Senate 
amendment,  requires  compatibility  with  the 
current  vocational  education  data  system 
(VEDS),  and  with  systems  developed  under 
part  E  of  Title  IV  of  JTPA.  The  Senate 
amendment,  but  not  the  House  bill,  requires 
compatibility  with  data  systems  under 
JTPA  in  general,  and  with  information  col- 
lected under  the  Education  of  the  Handi- 
capped Act. 

Both  House  and  Senate  recede. 

105.  The  House  bill  requires  annual  updat- 
ing of  the  data  system.  The  Senate  amend- 
ment requires  an  updating  of  the  system 
every  two  years. 

House  recedes. 

106.  The  House  bill  requires  the  Secretary 
to  cooperate  with  the  Secretary  of  Labor  in 
obtaining  compatibUity  with  the  JTPA  (sec- 
tion 463)  data  system.  No  comparable  House 
provision. 

Senate  recedes. 

107.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  collection  of  data 
"at  reasonable  cost." 

Senate  recedes. 

108.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  collection  of  data  on 
facilities.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  collection  of  data 
on  the  participation  of  special  populations. 

Both  House  and  Senate  recede  to  each 
other. 

109.  The  House  bill,  but  not  the  Senate 
amendment,  specifices  administrative  de- 
tails for  the  Secretary  to  follow,  including 
consultation  with  the  Congress. 

Senate  recedes. 

110.  The  House  bill  requires  the  use  of  ap- 
propriate sampling  techniques.  The  Senate 
amendment  requires  the  use  of  scientific 
sample  surveys,  except  for  the  requirements 
of  section  422  of  the  amendment  relating  to 


adequate  information  on  handicapped  sec- 
ondary students  participating  in  programs. 
House  recedes. 

111.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Secretary  to  con- 
duct studies  on  such  topics  as  the  enroll- 
ment of  the  disadvandaged  and  the  partici- 
pation of  the  handicapped  in  vocational 
education  programs. 

House  recedes. 

112.  The  Senate  amendment,  but  not  the 
House  biU,  requires  one-third  of  available 
funds  for  data  systems  to  be  spent  for  the 
vocational  education  data  system,  and  two- 
thirds  to  be  spent  for  activities  related  to 
the  National  Occupational  Information  Co- 
ordinating Committee.  In  Section  104(c)  the 
House  bill  requires  the  Secretary  to  reserve 
between  $3.56  million  and  $5  million  for  the 
National  Occupational  Information  Coor- 
dianting  Committee,  but  specifies  no  mini- 
mum amount  for  the  Vocational  Education 
Data  System. 

House  recedes  vrith  an  amendment  requir- 
ing the  House  minimum  for  NOICC,  speci- 
fying no  minimum  for  VEDS,  and  clarifying 
that  the  funds  for  VEDS  are  for  grants  to 
States  and  local  eligible  recipients,  not  Fed- 
eral operation. 

113.  A  somewhat  different  membership 
list  Is  specified  for  the  NOICC.  The  House 
bill,  but  not  the  Senate  amendment,  in- 
cludes the  Assistant  Secretary  for  Vocation- 
al and  Adult  Education,  the  Commissioner 
of  the  Rehabilitative  Services  Administra- 
tion, and  the  Director  of  the  Office  of  Bilin- 
gual Education  and  Minority  Language  Af- 
fairs. The  Senate  amendment,  but  not  the 
House  bill.  Includes  the  Secretary  of  Educa- 
tion and  the  Assistant  Secretary  of  Health 
and  Human  Services  for  Vocational  Reha- 
bUiUtion. 

Senate  recedes. 

114.  The  House  bill,  but  not  the  Senate 
amendment,  requires  NOICCs  to  provide 
funds  to  State  occupational  information  co- 
ordinating committees  on  an  annual  basis. 

Senate  recedes. 

lis.  The  House  bill,  but  not  the  Senate 
amendment,  requires  NOICC  data  coordina- 
tion to  include  apprenticeship  training 
agencies. 

Senate  recedes. 

116.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  development 
and  implementation  of  an  occupational  data 
system  be  done  "in  cooperation  with  State 
and  local  agencies." 

Senate  recedes. 

117.  The  House  bill  requires  a  State  occu- 
pational information  coordinating  commit- 
tee to  be  established  in  States  receiving  as- 
sistance under  this  Act.  The  Senate  amend- 
ment requires  establishment  only  in  States 
receiving  funds  from  both  this  Act  and 
JTPA. 

Senate  recedes. 

118.  SOICC  membership  is  not  quite  iden- 
tical. The  House  bill  requires  the  inclusion 
of  a  representative  of  the  "agency  adminis- 
tering programs  under  Rehabilitation  Act  of 
1973";  the  Senate  amendment  specifies  the 
"agency  administering  the  vocational  reha- 
bilitation program. 

House  recedes. 

119.  The  duties  of  SOICCs  are  written  dif- 
ferently, but  the  meaning  Is  essentially 
identical,  except  that  under  the  Senate 
amendment,  but  not  the  House  biU,  the  oc- 
cupational data  system  must  be  used  to  im- 
plement a  career  information  delivery 
system. 

House  recedes. 
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120.  The  Senate  amendment  requires  the 
Vocational  Education  DaU  System  and  the 
biennial  survey  to  include  information  on 
the  access  of  handicapped  secondary  stu- 
dents to  vocational  education  programs. 
This  information  base  shall  be  in  six  digit 
detail  as  defined  by  the  National  Center  for 
Education  SUtistics  and  shall  Include  Infor- 
mation on  handicapped  enrollments  by  pro- 
gram, instructional  setting  and  type  of 
handicapping  condition.  The  House  bill  in 
Section  301(c)(2)  requires  the  Vocational 
Education  Data  System  to  include  informa- 
tion on  participation  of  handicapped  and 
other  special  populations  by  sampling  tech- 
niques without  specifying  further  detail.  In 
addition.  Section  413(7)  of  the  House  bill  re- 
quires SUtes  to  collect  Information  on  par- 
ticipation of  handicapped  and  other  special 
populations. 

House  recedes  with  an  amendment  to  go 
to  four  digits. 

121.  The  House  bill  establishes  a  Presi- 
dent's Council  on  Vocational-Technical  Edu- 
cation. The  Senate  amendment  established 
a  National  Employers  Council  on  Vocational 
Education. 

House  recedes  with  an  amendment 
naming  the  council,  the  National  Council  on 
Vocational  Education. 

122.  The  House  bill  requires  at  least  15 
members,  serving  at  the  pleasure  of  the 
President,  with  staggered  terms.  The  Senate 
amendment  requires  21  members,  serving 
for  such  terms  as  the  President  may  pre- 
scribe. 

The  House  bill  requires  the  members  to  be 
nationally  prominent,  with  the  majority  to 
be  representatives  of  the  private  sector,  in- 
cluding persons  engaged  in  industry,  agri- 
culture, business,  organized  lalwr,  and  high- 
technology  fields.  The  remainder  must  be 
from  education  and  economic  and  human 
resource  development,  with  at  least  one 
member  of  JTPA's  National  Commission  for 
Employment  Policy  and  one  a  member  of 
the  Federal  Committee  on  Apprenticeship. 
The  Senate  amendment  requires  the  mem- 
bers to  be  owners,  chief  executives  or  chief 
operating  officers  of  private,  for  profit  busi- 
ness concerns,  including  health  and  educa- 
tional Institutions,  as  well  as  other  execu- 
tive officers  of  business  concerns  or  associa- 
tions, except  that  at  least  one  shall  be  a 
non-public  member  of  JTPA's  National 
Commission  for  Employment  Policy,  and 
not  more  than  3  shall  be  representative  of 
labor  organizations. 

Senate  recedes  on  the  first  difference  with 
an  amendment  that  there  shall  be  17  mem- 
bers, of  whom  at  least  9  will  represent  the 
private  sector. 

On  the  second  difference,  the  House  re- 
cedes with  an  amendment  to  revise  the 
Senate  language  to  read:  The  members  of 
the  Council  shall  serve  for  such  terms  as 
the  President  may  prescribe.  Members  of 
the  Council  shall  be  individuals  who  are 
owners,  chief  executives  or  chief  operating 
officers  of  private  business  concerns,  private 
for  profit  and  non-profit  health  and  educa- 
tional institutions,  and  executives  of  busi- 
ness concerns  and  business  associations  who 
have  substantial  management  or  policy  re- 
sponsibility, including  agriculture,  small 
business  and  organized  labor,  except  that  at 
least  one  member  shall  be  a  non-public 
member  appointed  from  among  members  of 
the  National  Commission  for  Employment 
Policy  established  under  the  Job  Training 
Partnership  Act.  and  at  least  three  members 
shall  be  Individuals  with  broad  experience 
in  education  and  human  resources  develop- 
ment. 


123.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  various  administrative 
operations  of  the  Council. 

Senate  recedes  with  an  amendment  re- 
quiring no  fewer  than  four  meetings  a  year. 

124.  The  House  bill  requires  the  Council 
to:  assess  the  occupational  needs  of  the 
Nation,  encourage  private  sector  coopera- 
tion, evaluate  programs  with  respect  to 
needs  of  the  workplace,  assess  the  needs  and 
participation  of  the  handicapped,  make  rec- 
ommendations, and  advise  the  President, 
the  Congress,  and  the  Secretary  on  this  Act 
and  on  JTPA.  The  Senate  amendment  re- 
quires the  Council  to  advise  the  President, 
the  Congress,  and  the  Secretary  on:  the  ef- 
fectiveness of  this  Act  on  meeting  the  needs 
of  employers,  strategies  to  encourage  pri- 
vate sector  cooperation,  practical  aproaches 
to  retraining  adult  workers,  and  effective 
ways  to  provide  access  to  information  on 
labor  market  demands  for  skills. 

House  recedes  with  two  amendments  to 
retain  the  House  language  to  assess  the 
needs  of  the  handicapped  and  t«  advise  on 
the  implementation  of  JTPA. 

125.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  the  Council  have 
a  Chairperson,  appointed  by  the  President, 
and  authorized  to:  prescribe  rules,  fix  com- 
pensation, procure  experts,  accept  voliintary 
services,  accept  and  dispose  of  gifts,  make 
grants  and  contracts,  conduct  hearings,  use 
available  Federal,  State,  and  local  personnel 
and  services,  and  make  advance  payments. 

Senate  recedes. 

126.  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Council  to  esUb- 
lish  working  groups  on  occupational  compe- 
tencies, with  members  appointed  by  the 
Council  on  the  advice  of  national  trade  and 
professional  associations  and  labor  organiza- 
tions, and  authorizes  funds  to  be  used  to 
hire  experts  for  the  working  groups.  The 
House  bill  has  no  comparable  provision,  but 
Section  401(d)  requires  States  to  esUblish 
technical  committees  to  advise  on  model 
curricula  including  occupational  skills. 

House  recedes. 

127.  The  House  bill,  but  not  the  Senate 
amendment,  requires  Federal  agencies  to 
assist  the  Council. 

Senate  recedes. 

128.  The  House  bill  requires  a  report  of  its 
various  findings  and  recommendations  every 
two  years,  with  optional  Interim  reports, 
and  requires  minority  views  to  be  Included 
in  such  reports.  The  Senate  amendment  re- 
quires an  annual  survey  and  report  on  the 
use  by  SUtes  of  the  Council's  occupational 
competency  statements. 

Senate  recedes  with  an  amendment  re- 
quiring the  report  to  include  information  on 
states'  use  of  the  council's  occupational 
competency  statements. 

129.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  continuation  of 
the  National  Center  for  Research  in  Voca- 
tional Education  (esUbllshed  under  the  ex- 
isting VEA).  In  Section  402  the  Senate 
amendment  authorizes  research  to  be  con- 
ducted through  the  National  Institute  of 
Education  or  other  divisions  of  the  Depart- 
ment of  Education  and  prohibits  more  than 
20%  of  the  national  research  funds  from 
being  awarded  to  a  single  recipient. 

Senate  recedes. 

130.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Center  to  be  a 
nonprofit  entity  associated  with  a  universi- 
ty, funded  from  annual  grants  from  the  Sec- 
retary, and  designated  by  the  Secretary 
once  every  five  years  with  the  advice  of  a 
panel  of  experts. 


Senate  recedes  with  an  amendment  delet- 
ing the  provision  in  the  House  bill  that  the 
university  designated  as  the  National 
Center  "has  made"  a  substantial  financial 
contribution. 

131.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Center  to  have  a 
Director  who  shall  be  appointed  by  the  uni- 
versity associated  with  the  Center. 

Senate  recedes. 

132.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  the  primary  purposes 
of  the  Center  to  be  the  conduct  of  research 
and  development;  the  Center  shall  also  pro- 
vide leadership  development,  disseminate 
results,  faciliUte  national  plarmlng.  provide 
technical  assistance,  act  as  a  clearinghouse, 
develop  methods  of  planning  and  develop- 
ment, and  report  annually  to  the  Congress, 
the  Secretary  of  Education,  and  the  Secre- 
tary of  Labor. 

Senate  recedes. 

133.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  ap- 
point an  advisory  committee,  which  shall 
advise  with  respect  to  the  administrative 
policy  and  conduct  of  research  at  the 
Center. 

Senate  recedes. 

134.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Center's  advisory 
committee  be  composed  of  at  least  12  mem- 
bers, and  specifies  the  types  of  individuals 
that  shall  be  Included. 

Senate  recedes. 

135.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  to 
make  grants  for  State  equipment  pools  to 
provide  loans  of  high-technology,  state-of- 
the-art  equipment  to  eligible  recipients. 

Senate  recedes  with  an  amendment  delet- 
ing the  separate  authorization  and  requiring 
the  Secretary  to  fund  these  equipment 
pools  from  his  national  money. 

136.  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  purjx)se  of  the 
authorization  for  research  is  to:  Improve 
access  for  special  populations.  Improve  the 
competitive  research  process,  encourage  dis- 
semination of  findings,  and  encourage  the 
applicability  and  usefulness  of  research 
products. 

House  recedes. 

137.  The  House  bill  authorises  the  Secre- 
tary to  use  national  program  funds  for  pro- 
gram Improvement  activities,  including  re- 
search and  development,  curriculum  devel- 
opment, guidance  and  counseling,  personnel 
training,  and  other  activities  related  to  the 
purposes  of  thte  Act.  GranU  and  contracts 
may  be  made  to  a  specified  list  of  recipients. 
The  Senivte  amendment  requires  the  Secre- 
tary, through  the  National  Institute  of  Edu- 
cation or  other  division  of  the  Department 
of  Education,  to  use  funds  for  applied  re- 
search on  aspects  related  to  this  Act.  includ- 
ing effectiveness  of  programs  for  special 
populations,  coordination  of  Federal.  State 
and  local  efforts,  private  sector  involve- 
ment, basic  skills  training,  curriculum  mate- 
rials, institutional  improvement,  and  bilin- 
gual vocational  training.  The  Secretary  is 
also  required  to  operate  a  clearinghouse, 
compile  a  bibliography,  and  Initiate  leader- 
ship development  activities. 

House  recedes  with  an  amendment  to  in- 
corporate certain  of  these  provUions  into 
the  language  regarding  the  duties  of  the  Na- 
tional Center  and  to  leave  certain  other  ac- 
tivities for  the  Secretary's  other  research 
projects. 

138.  The  House  bill  authorizes  the  Secre- 
tary to  award  grants  and  contracts,  which 
shall  include  a  program  of  small  grants,  re- 
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quests  for  proposals,  and  the  funding  of  pro- 
posals Initiated  In  the  field.  The  Senate 
amendment  requires  the  Secretary  to  sup- 
port meritorious,  unsolicited  research  pro- 
posals from  State  and  local  educators. 

Senate  recedes  with  an  amendment  to 
combine  the  House  and  Senate  provisions. 

139.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary  to  give 
preference  to  research  projects  at  postsec- 
ondary  institutions  with  demonstrated  com- 
petencies. 

House  recedes  with  an  amendment  to 
delete  the  language,  "which  have  demon- 
strated competencies". 

140.  The  Senate  amendment,  but  not  the 
House  bill,  requires  that  no  more  than  20 
percent  of  the  funds  available  for  research 
shall  be  awarded  to  any  single  recipient. 

Senate  recedes. 

141.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary,  to  the 
extent  feasible,  to  require  recipients  of 
awards  for  (1)  national  program  improve- 
ment activities  and  (2)  solicited  and  unsolic- 
ited grants  and  contracts  to  contribute  a 
minimum  of  10  percent  of  the  cost  of  the 
project. 

House  recedes. 

142.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  co- 
ordinate program  improvement  activities  in 
order  to  improve  the  quality  of  vocational 
education. 

Senate  recedes. 

143.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary,  in 
making  the  report  to  Congress  on  the  status 
of  vocational  education,  to  include  a  summa- 
ry of  funding  activities  under  State  equip- 
ment pools  and  program  improvement  ac- 
UvlUes. 

Senate  recedes  with  an  amendment  fold- 
ing this  report  into  the  Secretary's  annual 
report. 

144.  The  House  bill  authorizes  "Coopera- 
tive Employer-Education  Demonstration 
Programs."  The  Senate  amendment  author- 
izes "Cooperative  Employer  Education  Pro- 
grams. 

Senate  recedes  with  an  amendment  to  en- 
title this  program,  "Cooperative  Demonstra- 
tion Programs". 

146.  The  House  bill  authorizes  the  Secre- 
tary, through  grants  and  contracts,  to  devel- 
op and  Implement  innovative  models  that 
link  vocational  education  with  employment. 
Including  models,  which:  are  operated  by 
employers  or  labor  organizations  in  coopera- 
tion with  States  and  eligible  recipients  in  at 
least  two  States,  demonstrate  effective 
methods  of  private  sector  cooperation,  pro- 
vide transitional  worksite  Job  training,  pro- 
vide placement  services,  involve  projects 
that  benefit  the  public,  and  provide  access 
for  special  populations.  The  Senate  amend- 
ment authorizes  the  Secretary,  through 
grants  and  contracts  with  a  specified  list  of 
recipients,  to  carry  out  programs  and 
projects  which  support:  model  programs 
that  provide  Improved  access  for  special 
populations  examples  of  successful  private 
sector  cooperation,  programs  to  overcome 
national  skill  shortages,  and  other  purposes 
related  to  this  Act. 

House  recedes  with  an  amendment  to 
merge  the  House  language  into  paragraph 
(a><2)  of  the  Senate  language. 

146.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  use  of  funds  for 
Institutional  and  on-the-Job-training,  sup- 
portive services  and  technical  assistance, 
and  authorizes  the  Secretary  to  determine 
the  duration  of  assistance.  The  recipient  is 


required  to  contribute  at  least  25  percent  of 
the  program  cost. 

House  recedes  with  an  amendment  to 
merge  this  provision  into  Senate  paragraph 
(aK2)  and  have  it  apply  only  to  the  particu- 
lar type  of  demonstration  program  in  the 
House  bill. 

147.  The  Senate  amendment,  but  not  the 
House  bill,  requires  programs  to  be  of  direct 
service  to  participants  and  to  be  capable  of 
wide  replication,  and  requires  the  Secretary 
to  make  the  results  useful  in  improving  the 
training  of  teachers  and  others. 

House  recedes. 

148.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  of  Labor 
and  the  Secretary  of  Education,  to  imple- 
ment a  plan  to  improve  the  coordination  be- 
tween vocational  education  and  apprentice- 
ship programs. 

Senate  recedes. 

149.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  make 
grants  to  operate  model  centers  addressing 
the  vocational  needs  of  older  persons. 

Senate  recedes  with  an  amendment  to 
specify  that  the  Secretary  shall  fund  these 
centers  from  the  National  Program  money 
and  to  shorten  the  language. 

150.  The  House  bill  requires  eligible  recipi- 
ents desiring  funds  for  model  centers  to 
submit  an  application  with  required  infor- 
mation. Such  centers  must  provide  training 
and  retraining  opportunities,  promote  em- 
ployment, provide  assistance  for  later-life 
career  changes,  provide  counseling,  encour- 
age local  providers  of  vocational  education 
to  increase  access  for  older  persons,  and  pro- 
mote training  of  paraprofessionals  in  geron- 
tology and  geriatrics.  Such  centers  must 
give  priority  to  older  persons  with  special 
retraining  needs.  Grants  for  centers  may 
not  exceed  $400,000.  The  Secretary  shall  op- 
erate a  clearinghouse  on  information  con- 
cerning such  centers.  "Older  i>erson"  is  de- 
fined as  a  person  55  years  or  older.  No  com- 
parable Senate  provisions. 

Senate  recedes  with  an  amendment  to 
shorten  the  language. 

151.  The  House  bill  authorizes  a  bilingual 
vocational  training  program;  the  Senate 
amendment  requires  the  program. 

Senate  recedes.  The  conferees  intend  that 
this  program  be  administered  by  the  Office 
of  Vocational  and  Adult  Education  within 
the  Departments. 

152.  The  House  bill,  but  not  the  Senate 
amendment.  Includes  appropriate  State 
agencies,  postsecondary  educational  institu- 
tions, private  nonprofit  vocational  training 
institutions,  other  non-profit  organizations 
specially  created  to  serve  tndlvduals  of  limit- 
ed-English proficiency,  and  private  for- 
profit  agencies  and  organizations.  The 
Senate  amendment,  but  not  the  House  bill, 
Includes  State  educational  agencies,  postsec- 
ondary vocational  institutions,  institutions 
of  higher  education,  and  other  public  or  pri- 
vate agencies,  organizations,  and  Institu- 
tions. 

Senate  recedes. 

153.  The  House  bill  requires  training  to  in- 
clude instruction  in  the  English  language,  to 
ensure  that  participants  will  be  equipped  to 
pursue  occupations  in  an  E^llsh-language 
environment.  The  Senate  amendment  re- 
quires training  to  enable  participants  to 
obtain  the  full  benefits  of  training  programs 
while  they  leam  the  English  language. 

Senate  recedes. 

154.  The  House  bill  authorizes  the  use  of 
funds  for  programs  for  persons  available  for 
postsecondary  education,  for  programs  for 
persons  who  have  entered  the  labor  market. 


and   for  training  allowances.   The   Senate 
amendment  limits  this  program  to  adults 
and  out-of-school  youth  and  authorizes  the 
use  of  funds  for  training  allowances  only. 
Senate  recedes. 

155.  Both  the  House  bill  and  the  Senate 
amendment,  using  slightly  different  lan- 
guage, authorize  training  of  instructors  of 
bilingual  vocational  education;  however,  the 
House  bill  also  specifies  a  new  list  of  entities 
eligible  to  receive  funds,  authorizes  Inserv- 
ice  teacher  training,  fellowships,  trainee- 
ships,  and  training  for  Instructors  of  bilin- 
gual training  programs,  and  requires  appli- 
cants to  have  adequate  language  capabilities 
in  the  language  other  than  English  to  be 
used  in  the  program. 

Senate  recedes. 

156.  The  House  bill  authorizes  a  program 
for  the  development  of  instructional  and 
curriculum  materials,  methods  or  tech- 
niques for  bilingual  vocational  training.  The 
Senate  amendment  authorizes  a  program 
for  the  development  of  instructional  materi- 
als, methods,  and  techniques  for  bilingual 
vocational  education. 

Senate  recedes. 

157.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  a  new  list  of  eligible 
entities. 

Senate  recedes. 

158.  The  House  bill,  but  not  the  Senate 
amendment,  also  authorizes  the  use  of  these 
funds  for  research,  training  programs,  and 
experimental  projects. 

Senate  recedes. 

159.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  an  application  process 
that  contains  separate  requirements  for 
those  seeking  grants  for  (a)  training  pro- 
grams, (b)  teacher  training  programs,  and 
(c)  Instructional  materials  programs. 

Senate  recedes. 

160.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  con- 
sult with  the  State  board  before  making 
grants  for  bilingual  vocational  training  and 
teacher  training  programs  to  ensure  an  eq- 
uitable distribution  within  State. 

Senate  recedes. 

161.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  Secretary  to  ad- 
minister the  bilingual  vocational  training 
programs  in  consultation  with  the  Secretary 
of  Labor. 

Senate  recedes. 

162.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  use  of  funds  in 
the  Commonwealth  of  Puerto  Rico  to  serve 
the  needs  of  students  of  limited  Spanish 
abUity. 

Senate  recedes. 

163.  The  House  bill  requires  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
Labor,  to  gather  and  disseminate  informa- 
tion on  the  status  of  bilingual  vocational 
education  and  evaluate  these  programs.  The 
Senate  amendment  authorizes  the  use  of 
funds  for  programs  to  familiarize  appropri- 
ate State  agencies  and  training  institutions 
with  the  results  of  successful  programs. 

Senate  recedes. 

164.  The  House  blU.  but  not  the  Senate 
amendment,  requires  the  Information  to  in- 
clude all  geographic  regions,  the  impact  on 
shortages  of  skilled  workers,  unemployment 
of  those  with  limited  English  proficiency, 
and  their  ability  to  contribute  to  the  econo- 
my, and  requires  an  annual  report  on  the 
findings  to  the  President  and  the  Congress. 

Senate  recedes. 

165.  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  (a)  65  percent  of 
bilingual  vocational  training  funds  be  spent 
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for  training  programs,  (b)  25  percent  for 
teacher  training  programs,  and  (c)  10  per- 
cent for  instructional  materials  programs. 

Senate  recedes  with  an  amendment  to  re- 
quire 75%  for  training  programs.  15%  for 
teacher  training,  and  10%  for  materials. 

166.  The  House  bill,  but  not  the  Senate 
amendment,  authorizes  the  Secretary  to  es- 
tablish one  or  more  demonstration  centers 
for  the  training  of  dislocated  workers.  Cen- 
ters would  provide  retraining  programs  and 
counseling  services,  seek  resources,  promul- 
gate information,  act  as  liaison  among  vari- 
ous entities,  and  assist  in  the  establishment 
of  additional  centers. 

Senate  recedes  with  an  amendment  to 
make  this  an  activity  the  Secretary  must 
fund  from  his  national  program  money. 

167.  In  addition  to  the  function  cited  in 
both  bills,  the  House  bill  also  requires  the 
State  board  to  coordinate  implementation 
of  the  State  plan. 

Senate  recedes. 

168.  The  House  bUl  calls  for  consultation 
with  groups  Involved  in  the  administration 
and  evaluation  of  the  State  plan,  in  addition 
to  the  groups  listed  in  the  Senate  bill. 

Senate  recedes. 

169.  The  House  bill,  unlike  the  Senate 
amendment,  requires  the  State  board  to 
meet  at  least  four  times  armually. 

Senate  recedes. 

170.  The  Senate  amendment,  uiUlke  the 
House  bill,  requires  the  board  to  adopt  pro- 
cedures to  implement  coordination  with  the 
SUte  Job  training  coordinating  councU. 

House  recedes. 

171.  In  addition  to  the  delegatory  author- 
ity listed  in  the  House  bill,  the  Senate 
amendment  gives  the  state  board  authority 
to  delegate  its  operation  and  supervisory 
functions  and  permit  delegation  of  func- 
tions in  whole  or  In  part. 

House  recedes. 

172.  The  House  bill,  but  not  the  ^nate 
amendment,  requires  States  to  provide  such 
personnel  as  necessary  for  State  administra- 
tion of  these  programs,  in  accordance  with 
State  law. 

House  recedes. 

173.  The  Senate  amendment,  unlike  the 
House  bill,  specifies  that  the  sex  equity  co- 
ordinator shall  work  within  the  appropriate 
agency  established  or  designated  by  the 
State  board,  within  its  delegating  authority, 
to  administer  vocational  education  pro- 
grams. The  Senate  amendment,  unlike  the 
House  bill,  charges  the  coordinator  with  ad- 
ministering the  program  of  vocational  edu- 
cation for  single  parents  and  homemakers. 

House  recedes. 

174.  The  House  bill  requires  each  SUte  to 
spend  at  least  $75,000  annually  from  the 
basic  grants  for  the  activities  of  the  sex 
equity  coordinator.  The  Senate  amendment 
requires  States  to  spend  at  least  $60,000  per 
year  for  this  purpose,  from  the  percentage 
of  title  II  funds  set  aside  for  single  parents 
and  homemakers. 

House  recedes  with  an  amendment  to 
specify  that  the  $60,000  per  year  will  come 
from  the  State  administrative  percentage. 

175.  The  House  bill  requires  States  to  "es- 
tablish technical  committees  to  advise  the 
State  board  and  council  on  the  development 
of  model  curricula  addressing  State  labor 
market  needs  and  to  develop  inventories  of 
skills  (Including  types  and  levels  of  skills) 
used  In  defining  such  curricula.  The  State 
board  shall  establish  procedures  for  setting 
up  these  committees,  which  shall  be  repre- 
sentative of  employers,  labor,  and  trade  or- 
ganizations. The  Senate  bUl  has  no  compa- 
rable   provision,    except    that    in    section 


431(c).  the  National  Employers  CouncU  on 
Vocational  Education  is  permitted  to  estab- 
lish working  groups  on  occupational  compe- 
tencies to  provide  the  Congress,  the  Admin- 
istration, and  the  States  with  information 
on  occupational  competencies,  including 
necessary  skill  levels. 
Senate  recedes. 

176.  The  House  bill,  but  not  the  Senate 
amendment,  requires  States  to  identify 
State  rules  or  policies  relating  to  programs 
under  this  Act  as  State-imposed  require- 
ments. 

Senate  recedes. 

177.  The  Senate  amendment,  but  not  the 
House  bill,  mandates  that  the  State  t>oard 
make  available  to  each  private  Industry 
council  within  the  State  a  description  of 
programs  assisted  under  this  Act  to  be  oper- 
ated by  recipients  within  service  delivery 
areas. 

House  recedes  with  two  amendments  (1) 
eliminating  the  language  after  "Act"  re- 
garding recipients  in  service  delivery  areas 
and  (2)  changing  "description"  to  "listing". 

178.  Unlike  the  Senate  amendment,  the 
House  bill  uses  the  word  "advisory"  in  the 
name  of  the  State  council.  The  Senate 
amendment  provides  for  appointment  of 
council  members  by  the  State  board  of  edu- 
cation (where  such  board  is  elected),  where- 
as the  House  bill  provides  for  appointment 
by  the  State  board  of  vocational  education 
In  that  situation. 

House  recedes. 

179.  The  House  bill  requires  the  council  to 
have  at  least  fifteen  members,  while  the 
Senate  amendment  requires  eleven  mem- 
bers. 

Senate  recedes  with  an  amendment  to 
have  13  members  and  to  use  the  House  lan- 
guage requiring  the  Council  to  be  broadly 
representative  of  citizens  and  groups. 

180.  Both  bills  require  a  majority  of  mem- 
bers to  be  representatives  of  private  sector 
employment  (the  Senate  amendment  uses 
the  term  "business  and  industry").  The 
House  bill  details  three  types  of  private 
sector  representatives  that  must  be  included 
(business,  industry,  and  agriculture;  labor 
organization  or  building  trades  representa- 
tives; and  other  private  sector  personnel), 
whereas  the  Senate  amendment  specifies 
only  a  representative  of  labor  organizations. 
The  House  bill  further  states  in  the  last  sen- 
tence of  subsection  (a)  that  no  more  than 
half  of  the  private  sector  representatives 
may  come  from  any  one  of  the  three  groups 
listed. 

Senate  recedes  with  an  amendment  re- 
quiring 7  private  sector  members  of  whom  5 
shall  be  representatives  of  business,  indus- 
try and  agriculture  (including  one  small 
business  representative  and  one  representa- 
tive of  the  State  Job  Training  Coordinating 
Council)  and  2  shall  be  labor  representa- 
tives. 

181.  The  House  bill  specifies  several  types 
of  Individuals  knowledgeable  about  the 
needs  of  special  populations  that  must  be 
included  (women,  those  knowledgeable 
about  the  needs  of  the  handicapped,  poor. 
and  disadvantaged,  and  representatives  of 
the  general  public).  whUe  the  Senate 
amendment  requires  inclusion  only  of  a  rep- 
resentative of  special  education. 

Senate  recedes  with  an  amendment  re- 
quiring six  members  of  the  councU  repre- 
sentative of  secondary  and  postsecondary 
vocational  education  (equitably  represent- 
ed), career  guidance  and  counseling,  and 
special  populations  (including  women,  the 
disadvantaged,  the  handicapped.  Individuals 
with  limited-English   proficiency,  and   mi- 


norities) with  one  member  representing  spe- 
cial education. 

182.  The  House  bUl  mandates  Inclusion  of 
the  following  members  not  listed  in  the 
Senate  bUl:  those  representing  public  agen- 
cies and  institutions  and  State  economic  de- 
velopment agencies:  vocational  guidance 
and  counseling;  State  apprenticeship  train- 
ing councils;  and  the  vocational  rehabilita- 
tion administering  agency. 

House  recedes. 

183.  Both  bills  Include  a  representative  of 
the  State  Job  training  coordinating  councU, 
but  the  Senate  amendment  specifies  that 
this  individual  must  actuaUy  be  a  member 
of  such  council  and  will  be  counted  as  a 
business  and  Industry  representative  in  de- 
termining the  majority. 

House  recedes. 

184.  Both  bills  require  representation  of 
secondary  and  postsecondary  education;  the 
House  bill  requires  "equitable"  representa- 
tion of  the  two  levels,  whUe  the  Senate  bill 
requires  "equal"  representation.  The  House 
bill  specifies  these  representatives  must  be 
from  educational  agencies  and  institutions, 
whereas  the  Senate  amendment  states  they 
must  be  from  vocational  education.  The 
House  bill,  unlike  the  Senate  amendment, 
requires  representatives  of  private  nonprofit 
and  proprietary  institutions  and.  where  ap- 
propriate, conununity.  technical,  and  Junior 
coUeges  that  conduct  vocational  education. 

Senate  recedes  with  an  amendment  de- 
scribed in  item  No.  181. 

185.  The  Senate  amendment,  but  not  the 
House  bill  requires  inclusion  of  two  mem- 
bers of  the  SUte  legislature,  to  be  appointed 
by  the  SUte  legislature. 

Senate  recedes. 

186.  The  House  bUl  requires  due  consider- 
ation to  be  given  to  members  of  private  In- 
dustry councils  or  the  SUte  Job  training  co- 
ordinating councU  in  selecting  the  private 
sector,  special  needs  and  public  agency  rep- 
resenUtives. 

Senate  recedes  with  an  amendment  re- 
quiring due  consideration  to  be  given  to  In- 
dividuals who  serve  on  private  industry 
councils  or  on  SUte  councils  esUblished 
under  other  related  Federal  Acts. 

187.  The  House  bill  mandates  that  the 
business,  industry,  and  agriculture  repre- 
senUtives  Include  small  business  and  mi- 
nority firms  and  be  appointed  after  consul- 
Utlon  with  a  general  purpose  business  orga- 
nization and  other  business,  trade,  and  pro- 
fessional organizations. 

House  recedes. 

188.  The  House  biU  mandates  appropriate 
represenUtlon  of  women,  the  handicapped, 
racial  and  ethnic  minorities  and  major  geo- 
graphic regions  of  the  SUte.  The  Senate 
amendment  does  not. 

House  recedes. 

189.  The  House  bUl  requires  SUtes  to  cer- 
tify their  councU  membership  prior  to  the 
beginning  of  each  fiscal  year  the  Senate 
amendment  requires  this  certification  at 
least  90  days  prior  to  the  beginning  of  each 
planning  period  (3  years  for  initial  plan, 
every  2  years  thereafter). 

House  recedes. 

190.  The  Senate  amendment,  unlike  the 
House  bill,  requires  the  council  to  meet  as 
soon  as  practical  after  certification. 

House  recedes. 

191.  Under  the  House  bUl,  the  councU 
chair  must  represent  the  private  sector. 
whUe  under  the  Senate  amendment,  the 
chair  must  be  a  nongovenunental  represent- 
ative. 

Senate  recedes. 
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192.  The  House  bill,  unlike  the  Senate 
smendment,  requires  the  council  to  meet 
with  the  State  board  or  Its  representatives 
during  the  planning  year. 

Senate  recedes. 

193.  Under  the  Senate  amendment,  the 
State  council  must  consult  with  and  make 
recommendations  to  the  State  board  on 
policy  matters  affecting  programs  under 
this  Act:  under  the  House  bill,  the  council 
must  advise  the  State  board  and  make  re- 
ports to  the  Governor,  the  business  commu- 
nity, and  the  general  public  about  policies 
to  strengthen  vocational  education  in  the 
State  and  initiatives  the  private  sector  could 
undertake  to  assist  in  modernization  of  vo- 
cational education. 

Senate  recedes. 

194.  The  Senate  amendment  specifies  the 
following  functions  for  the  council  not  spec- 
ified in  the  House  bill:  (1)  analyzing  and  re- 
porting on  the  distribution  of  funds  for  vo- 
cational education  and  the  availability  of 
vocational  services  within  the  State:  (2)  sub- 
mitting recommendations  to  the  State 
board  on  programs  emphasizing  use  of  busi- 
ness and  labor;  (3)  assessing  the  distribution 
of  Federal  vocational  funds,  particularly  be- 
tween secondary  and  postsecondary  pro- 
grams: (4)  recommending  procedures  to  en- 
haiice  the  participation  of  the  public  at  the 
local  level,  particularly  of  local  employers 
and  labor  organizations:  and  (5)  reporting 
on  the  equal  access  of  individuals  with  spe- 
cial needs  to  quality  programs. 

House  recedes  with  an  amendment  retain- 
ing the  House  language  in  (e)(2)  regarding 
advising  the  State  about  [>olicies  to 
strengthen  vocational  education  and  involve 
the  private  sector. 

195.  The  House  bill  requires  the  council  to 
evaluate  at  least  once  every  two  years  the 
vocational  education  delivery  systems  under 
this  Act  and  under  the  Job  Training  Part- 
nership Act  and  the  effectiveness  of  Feder- 
al. State,  local,  and  private  efforts  to  im- 
prove vocational  education.  Under  the 
House  bill,  the  council  must  also  advise  the 
Governor,  the  State  board,  the  State  job 
training  coordinating  council,  the  Secretar- 
ies of  Education  and  Labor,  and  the  public 
of  its  findings  and  recommendations  pursu- 
ant to  this  evaluation.  The  Senate  amend- 
ment requires  the  council  only  to  assess  the 
effectiveness  of  the  coordination  between 
vocational  education  and  JTPA,  make  rec- 
ommendations to  the  State  board  on  evalua- 
tion criteria  for  vocational  education  pro- 
grams. 

Senate  recedes  with  an  amendment  re- 
quiring the  Council  to  make  recommenda- 
tions  to  the  State  board  on  JTPA  coordina- 
tion. 

196.  The  House  bill,  unlike  the  Senate 
amendment  states  that  the  council  shall 
comment  on  reports  of  the  State  Job  train- 
ing coordinating  council  and  provide  techni- 
cal assistance  to  local  advisory  councils  as 
requested. 

House  recedes. 

197.  The  Senate  amendment,  uiUike  the 
House  bill,  provides  that  the  council  seek 
and  obtain  the  advice  of  experts  in  the  spe- 
cial education  needs  of  individuals  to  be 
served  under  the  Act,  including  handi- 
capped, disadvantaged,  women,  adults,  and 
the  incarcerated. 

Senate  recedes. 

198.  The  House  bill  requires  each  State  to 
p«y  the  council  an  amount  equal  to  the  rea- 
sonable amounts  ex{>ended  by  it  In  carrying 
out  its  functions,  except  that  no  council  can 
receive  less  than  $125,000  or  more  than 
1325,000.  The  Senate  amendment  requires 


each  State  to  reserve  one  percent  of  its  al- 
lotment for  the  council,  with  a  minimum  of 
$120,000  and  a  maximum  of  $225,000. 

House  recedes  on  Senate  minimum  of 
$120,000.  Senate  recedes  on  House  allot- 
ment method  and  on  separate  authorization 
for  councils  instead  of  a  percentage. 

199.  The  House  bill,  but  not  the  Senate 
amendment,  allows  the  Secretary  to  reduce 
the  minimum  amount  for  the  outlaying 
areas  if  he  determines  the  council  can  per- 
form its  functions  with  a  lesser  amount. 

House  recedes. 

200.  The  Senate  amendment,  not  the 
House  bill,  stipulates  that  the  clause  allocat- 
ing funds  to  the  State  Councils  on  Vocation- 
al Education  shall  not  apply  to  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

House  recedes.  The  conferees  intend  that 
no  Councils  are  required  for  the  outlaying 
areas. 

201.  The  House  bill,  unlike  the  Senate 
amendment,  states  that  the  expenditure  of 
these  funds  is  to  be  determined  solely  by 
the  council  and  may  not  be  diverted  or  re- 
programmed  for  any  other  purpose,  and  re- 
quires each  council  to  designate  an  appro- 
priate public  agency  to  act  as  its  fiscal 
agent. 

Senate  recedes. 

202.  The  House  bill  requires  states  to 
submit,  during  fiscal  year  1985  and  each 
second  fiscal  year  thereafter,  a  State  plan 
and  application  in  one  document.  The 
Senate  amendment  requires  a  State  plan 
only,  to  be  submitted  for  a  tliree-year  period 
for  the  initial  plan  and  a  two-year  period 
thereafter,  with  such  annual  revisions  as 
necessary. 

House  recedes  with  an  amendment  to  in- 
clude th6  application  in  the  State  plan. 

203.  The  Senate  amendment  calls  for 
these  planning  periods  to  be  coterminous 
with  those  under  JTPA:  the  House  bill  di 
rects  the  Secretary  of  Education,  in  consult- 
ing with  the  Secretary  of  Labor,  to  synchro- 
nize planning  activities  under  the  two  Acts 
at  the  earliest  possible  date. 

House  recedes. 

204.  The  House  bill  is  more  specific  than 
the  Senate  regarding  timeliness  for  submis- 
sion of  the  plan:  it  requires  the  plan  to  be 
submitted  by  May  1  preceding  the  begin- 
ning of  the  first  fiscal  year  under  the  plan 
and  requires  the  Secretary  to  approve  such 
plan  within  60  days. 

Senate  recedes. 

205.  The  House  bill,  unlike  the  Senate 
amendment,  specifies  that  the  plan  and  ap- 
plication shall  be  considered  to  be  the  gen- 
eral State  application  for  purposes  of  sec- 
tion 435  of  the  General  Education  Provi- 
sions Act,  relating  to  general  assurances  for 
education  programs. 

Senate  recedes. 

206.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  board  to 
meet  with  and  utilize  the  State  council  in 
formulating  the  State  plan. 

Senate  recedes. 

207.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  State  board  to 
conduct  public  hearings  on  the  State  plan 
and  to  include  a  summary  of  recommenda- 
tions made  at  such  meetings  and  the  State's 
response  in  the  plan. 

Senate  recedes. 

208.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  plan  to  be  submitted 
to  the  State  legislature  for  review  and  com- 
ment and  specifies  the  timetable  for  doing 
so  if  the  legislature  is  not  in  session. 


House  recedes. 

209.  Under  the  Senate  amendment,  the 
plan  must  be  submitted  to  the  State  Job 
training  coordinating  council  60  days  before 
it  is  to  be  submitted  to  the  Secretary, 
whereas  under  the  House  blU,  this  shall 
occur  not  less  than  60  days  before  such  sub- 
mission. 

Senate  recedes. 

210.  Both  bills  require  the  plan  to  be  sub- 
mitted to  the  State  advisory  council  The 
House  bill  provides  that  the  council  may  file 
objections  to  the  plan  if  It  determines  the 
plan  does  not  meet  the  labor  market  needs 
of  the  State  and  requires  the  State  board  to 
respond  to  these  objections  in  the  plan.  The 
Senate  amendment  requires  the  State  plan 
to  include  all  recommendations  of  the  coun- 
cil that  are  not  Incorporated  In  the  plan  and 
the  State's  reasons  for  not  incorporating 
them  in  the  final  version  submitted  to  the 
Secretary.  The  Senate  amendment  also  re- 
quires the  council  to  append  to  the  plan  its 
comments  on  the  State's  reason  for  not  in- 
corporating its  Initial  recommendations.  If 
the  council  disagrees  with  those  reasons. 

Senate  recedes  with  an  amendment  to 
broaden  the  reasons  for  objection  beyond 
those  in  Senate  language. 

211.  The  House  bill,  but  not  the  Senate 
amendment,  explicitly  mandates  that  the 
Secretary  consider  the  training  council's 
and  the  vocational  education  advisory  coun- 
cil's comments  in  reviewing  the  plan. 

Senate  recedes. 

212.  The  Senate  amendment,  unlike  the 
House  bill,  directs  the  Secretary  to  provide 
technical  assistance  to  the  States  to  help 
them  make  the  assessments  of  occupational 
needs  and  program  quality  required  by  sec- 
tion 113(a)(3). 

House  recedes. 

213.  Both  bills  mandate  States  to  conduct 
certraln  assessments  In  developing  the  plan, 
but  with  different  requirements.  The  House 
bill  adds  that  the  assessment  of  occupation- 
al needs  must  include  genera/  and  specific 
occupational  skills  and  that  the  assessment 
of  student  needs  must  include  needs  of 
adults.  The  Senate  amendment,  but  not  the 
House  bill,  states  that  the  assessment  of  stu- 
dent needs  must  include  (Da  determination 
of  how  best  to  improve  skill  levels  to  relate 
to  occupational  requirements  and  (2)  an  as- 
sessment of  the  special  needs  of  handi- 
capped and  disadvantaged  Individuals,  single 
parents,  homemakers,  and  criminal  offend- 
ers in  correctional  institutions. 

House  recedes  with  an  amendment  to  add 
a  purpose  regarding  general  occupational 
skills  and  to  add  adults  to  the  list  of  individ- 
uals whose  needs  must  be  assessed. 

In  assessing  the  capability  of  programs  for 
special  needs  groups  and  the  general  voca- 
tional student  population  in  meeting  gener- 
al occupational  skills  and  Improvement  of 
academic  foundations.  States  shall  assess 
whether  the  programs  use  problem-solving 
and  basic  sklUs  (including  mathematics, 
reading,  writing,  science,  and  social  studies) 
in  a  vocational  setting.  It  is  the  Intent  to 
give  a  student  experience  in  and  under- 
standing of  all  aspects  of  the  industry  in 
which  the  student  is  preparing  to  enter. 

214.  The  House  bill,  but  not  the  Senate 
amendment,  requires  the  plan  to  be  based 
upon  the  above  assessments,  to  define  the 
role  and  expected  outcomes  of  vocational 
education,  and  to  Include  Information  on 
positive  terminations,  (but  not  implying 
Federal  control  of  curriculum  as  prohibited 
by  section  432  of  the  General  Education 
Provision  Act). 

House  recedes. 
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215.  Under  House  bill,  the  plan  must  set 
forth  goals  to  be  achieved  during  the  period 
of  the  plan  and  address  a  list  of  require- 
ments. Under  the  Senate  amendment,  the 
plan  must  assess  the  quality  of  vocational 
education  In  terms  of  a  list  of  characteris- 
tics. The  list  in  the  House  bill  includes  re- 
quirements that  the  programs  are  designed 
with  assistance  of  employers  and  address 
job  market  demands:  meet  students  needs 
for  vocational  guidance:  are  up-to-date  In 
terms  of  curriculum,  equipment,  materials, 
instructional  personnel  and  relevance  to  the 
workplace:  are  designed  to  Improve  students 
foundations  in  math  and  science:  address  re- 
training needs  of  workers:  help  economical- 
ly depressed  areas:  are  accessible  to  special 
populations:  strengthen  the  Institutional  ca- 
pability of  vocational  education;  and  are 
consistent  with  other  purposes  of  the  Act. 
The  Senate  amendment  lists  the  following 
characteristics   that   must   be   assessed    In 
qualitative  terms  in  the  plan:  pertinence  of 
programs  to  the  workplace,  responsiveness 
to  occupational  needs,  the  quality  of  curric- 
ula, equipment,  and  materials,  and  the  ca- 
pacity of  programs  to  facilitate  the  school- 
to-work  and  secondary-post-secondary  tran- 
sitions. Unlike  the  House  bill,  the  Senate 
amendment  also  requires  the  State  plan  to 
determine  the  capacity  of  eligible  recipients 
to  deliver  the  vocational  services  necessary 
to  meet  the  needs  identified  in  the  above  as- 
sessments and  to  determine  how  the  Feder- 
ally-funded services  can  assist  in  meeting 
those  needs. 
House  recedes. 

216.  According  to  the  Senate  amendment 
but  not  the  House  bill,  the  plan  must  de- 
scribe how  the  State  will  comply  with  the 
criteria  for  programs  for  the  disadvantaged 
and  handicapped,  assure  that  the  State  will 
comply  with  the  requirements  for  funds  dis- 
tribution, and  assure  that  provision  is  made 
for  participation  of  students  in  private  ele- 
mentary and  secondary  schools  in  programs 
assisted  under  Title  II  for  vocational  educa- 
tion opportunities. 

House  recedes  with  an  amendment  to 
delete  the  description  of  the  criteria  for  as- 
sist&nc6. 

217.  Under  the  House  bill,  the  plan  must 
describe  the  progress  of  the  State  in  achiev- 
ing the  goals  set  forth  in  previous  State 
plans,  the  progress  the  State  expects  to 
make  In  the  next  two  years,  the  methods  It 
will  employ  to  reach  those  goals,  and  the 
types  of  vocation  education  programs, 
projects,  and  services  it  intends  to  assist 
(which  must  include  support  for  State  ef- 
forts in  research,  personnel  development, 
teacher  education,  and  curriculum  develop- 
ment). Under  the  Senate  amendment,  the 
plan  must  set  forth  the  planned  uses  of  Fed- 
eral funds  and  describe  how  the  required 
needs  assessments  were  carried  out. 

House  recedes  with  an  amendment  to  re- 
quire the  plan  to  describe  the  progress  the 
State  has  made  In  achieving  the  goals  set 
forth  in  the  plans  subsequent  to  the  initial 

one-  ^     _... 

218.  Both  bills  require  SUtes  to  describe 

in  the  plan  the  criteria  for  allocating  funds 
among  eligible  recipients.  The  House  bill  re- 
quires States  to  allocate  more  funds  to  re- 
cipients in  economically  depressed  urban 
and  rural  areas,  whereas  the  Senate  amend- 
ment (in  section  302)  requires  States  to  give 
special  emphasis  to  such  depressed  areas  in 
allocating  Title  III  funds. 

Senate  recedes. 

In  requiring  States  to  allocate  more  funds 
to  recipients  in  economlcaUy  depressed 
areas,  the  intent  of  the  managers  is  to  see 


that  eligible  recipients  in  economically  de- 
pressed areas  annually  receive  more  total 
funds  tlian  the  total  amount  of  funding 
awarded  to  eligible  recipients  in  areas  wtiich 
are  not  economically  depressed.  Yet.  for  the 
purpose  of  program  Improvement,  this  does 
not  mean  that  every  eligible  recipient  must 
receive  funds  in  every  year.  In  fact,  the  con- 
ferees feel  that.  In  order  to  make  optimal 
use  of  program  improvement  and  modern- 
ization funding,  resources  may  need  to  be 
concentrated  in  samt,  not  all,  eligible  recipi- 
ents. 

219.  The  House  biU,  unlike  the  Senate 
amendment,  directs  the  SUte  plan  to  set 
forth  criteria  the  State  will  use  in  approving 
local  plans  (which  are  not  required  in  the 
Senate  bill). 

Senate  recedes. 

220.  The  House  bill  mandates  that  the 
plan  Include  the  following  Items  not  in  the 
Senate  bill:  descriptions  of  the  methods  for 
joint  planning  with  JTPA  programs,  for  co- 
ordination with  apprenticeship  training  pro- 
grams, for  ensuring  that  the  programs  are 
responsive  to  the  mandated  evaluations,  for 
coordination  with  Adult  Education  Act  pro- 
grams, for  coordination  with  Chapter  1, 
ECIA  programs  for  addressing  the  vocation- 
al needs  of  State  correctional  facilities,  and 
for  bringing  about  better  articulation  of  and 
eliminating  duplication  of  programs  at  dif- 
ferent levels  of  education  and  different 
types  of  institutions. 

House  recedes  with  an  amendment  requir- 
ing the  plan  to  describe  methods  for  coordi- 
nation with  JTPA,  the  Adult  Education  Act. 
Chapter  1,  Education  of  the  Handicapped, 
the  Rehabilitation  Act.  and  apprenticeship 
training. 

221.  The  House  bill  enumerates  the  assur- 
ances to  be  Included  in  the  application, 
some  of  which  are  included  in  the  Senate 
State  plan.  The  House  bill  requires  the 
board  to  cooperate  with  the  council  in  the 
planning  process,  whereas  the  Senate 
amendment  requires  such  cooperation  In  all 
duties  of  the  council. 

House  recedes. 

222.  The  Senate  "supplement  not  sup- 
plant" requirement  is  more  detailed  than 
the  House,  requiring  the  Federal  funds  to 
be  used  to  the  extent  practicable  to  increase 
the  amoimt  of  State  and  local  funds  that 
would  be  available  in  the  absence  of  Federal 
funds. 

House  recedes. 

223.  The  Senate  amendment,  but  not  the 
House  bin,  requires  the  plan  to  assure  that 
the  amount  expended  for  handicapped  Indi- 
viduals from  State  and  local  sources  will 
equal  or  exceed  the  amount  expended  In 
fiscal  year  1984  for  such  Individuals. 

Senate  recedes. 

224.  The  House  bill,  unlike  the  Senate 
amendment  requires  the  application  to 
assure  that  the  basic  grant  will  be  used  to 
expand  or  Improve  the  quality  for  vocation- 
al education  programs  and  to  Initiate  new 
programs  of  high  quality. 

House  recedes. 

225.  The  House  application  must  include 
the  following  assurances  not  required  of  the 
Senate  plan:  that  the  State  wUl  make  copies 
of  the  plan  and  general  policy  rules,  regula- 
tions, and  procedures  available  to  the 
pubUc:  that  the  State  wiU  use  nationally 
uniform  definition  and  information  ele- 
ments developed  under  the  vocational  edu- 
cation data  system  and  that  such  data  will 
include  information  on  enrollments,  reten- 
tion, completions,  and  placement  of  certain 
special  groups  and  will  be  collected  by  sam- 
pling techniques:  that  programs  for  handi- 


capped persons  are  consistent  with  the 
State  plans  under  the  Rehabilitation  Act 
and  the  Education  of  the  Handicapped  Act; 
that  research,  personnel  development,  and 
curriculum  development  will  be  funded; 
that  expenditures  for  guidance  and  counael- 
Ing  from  basic  grants  and  part  c  grants  will 
not  be  less  than  expenditures  for  such  ac- 
tivities for  the  last  year  funded  under  Voca- 
tional Education  Act  of  1963;  that  funds  will 
not  be  used  to  acquire  equipment  that  will 
directly  benefit  any  organisation  represent- 
ing the  purchasing  entity  or  ite  employees; 
and  that  the  needs  of  unemployed  persons 
tiave  been  assessed  and  reflected  in  the 
State  plan. 

Senate  recedes  with  an  amendment  1)  de- 
leting the  assurances  in  the  House  bill  relat- 
ed to  the  availability  of  rules  and  nationally 
uniform  definitions;  2)  accepting  the  House 
language  related  to  coordination  with  other 
programs  described  in  item  230;  3)  deleting 
research  from  the  list  of  programs  Uiat 
must  be  funded:  and  4)  making  a  technical 
amendment  to  the  provision  regarding  un- 
employment in  the  State. 

226.  The  House  bill  requires  80%  of  basic 
grant  funds  to  be  allotted  to  local  recipients: 
the  Senate  amendment  requires  the  same 
percentage  of  Title  II  and  III  funds  to  be  al- 
lotted to  the  local  level,  except  100%  of  the 
funds  for  disadvantaged  and  handicapped 
must  be  allotted  to  eligible  recipients. 

House  recedes. 

The  managers  note  that  in  those  States 
where  vocational  schools  are  administered 
by  the  State,  such  schools  may  be  consid- 
ered eligible  recipients  for  purposes  of  tills 
provision  and  funds  allotted  to  these  schools 
may  count  in  the  80%  local  share,  not  the 
20%  State  share. 

227.  The  Serwite  amendment  provides  that 
the  following  assurances  be  In  the  State 
plan  that  are  not  in  the  House  application: 
that  in  using  the  funds  for  single  parents 
and  homemakers.  the  State  will  emphasize 
assisting  Individuals  with  the  greatest  finan- 
cial needs  and  special  consideration  will  be 
given  to  displaced  homemakers;  that  rele- 
vant training  will  be  provided  to  persons  de- 
siring to  enter  occupations  non-traditional 
for  their  sex;  and  that  local  recipients  will 
equitably  serve  the  special  needs  of  Individ- 
uals with  limited  English  proficiency. 

House  recedes. 

228.  The  House  bill  requires  eligible  recipi- 
ents (except  those  providing  relatively  limi^ 
ed  vocational  programs,  as  determined  by 
the  State)  to  submit  two-year  local  plans 
formulated  with  participation  of  a  local  ad- 
visory council.  The  House  bill  lists  the  con- 
tents of  such  plans  and  requires  the  plans  to 
be  submitted  to  the  appropriate  administra- 
tive entitles  under  the  JTPA.  The  House  biU 
also  permits  States  to  use  funds  under  this 
Act  to  encourage  regional  planning.  The 
Senate  amendment  requires  States  to  assure 
in  their  plan  that  funds  will  be  distributed 
to  local  recipients  on  the  basis  of  annual  ap- 
plications, that  the  State  will  set  forth  pro- 
cedures for  approving  these  applications, 
and  that  dissatisfied  recipients  will  be  given 
notice  and  opportunity  for  a  hearing. 

House  recedes  with  an  amendment  incor- 
porating certain  provisions  into  the  local  ap- 
plication. 

229.  Unlike  the  Senate  amendment,  the 
House  bill  requires  local  recipients  to  ap- 
point a  local  council  consisting  of  represent- 
atives of  the  private  sector  (a  majority), 
public  employers  and  other  providers  of  job 
training,  and  groups  with  special  needs.  Re- 
cipients providing  relatively  few  vocaUonal 
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programs  may  be  exempt  from  this  require- 
ment, as  determined  by  the  State  board. 
House  recedes. 

230.  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  States  shall 
submit  amendments  to  their  plans  when 
program  or  labor  market  conditions  or  other 
factors  have  changed. 

Senate  recedes. 

231.  The  House  bill  requires  the  State  to 
each  year  conduct  an  evaluation  of  at  least 
20  percent  of  the  local  programs  within  the 
State.  These  program  reviews  are  to  be  con- 
ducted by  teams  including  individuals  in  rel- 
evant occupations  and  shall  cover  the  plan- 
ning and  content  of  the  program,  the  cur- 
riculum and  teacher  qualifications,  the 
effect  on  graduates,  the  effectiveness  in 
meeting  the  needs  of  the  handicapped,  and 
other  relevant  factors.  The  Senate  amend- 
ment requires  St.ites  to  assure  in  their  plans 
that  they  will  develop  measures  for  the  ef- 
fectiveness of  programs,  including  such 
measures  as  the  level  of  skills  to  be 
achieved,  the  occupations  to  be  trained  for, 
and  the  basic  employment  competencies  to 
be  used  in  performance  outcomes.  These 
must  also  include  measures  for  evaluating 
the  effectiveness  of  handicapped  programs. 

House  i-ecedes  with  an  amendment  to 
evaluate  ?0  percent  of  the  programs  per 
year. 

The  managers  intend  through  this  provi- 
sion that  by  the  end  of  the  five  year  period, 
every  local  program  will  have  been  evaluat- 
ed. 

232.  The  House  bill,  unlike  the  Senate 
amendment,  directs  States  to  gather  and 
analyze  data  (1)  to  determine  the  extent  to 
which  vocational  programs  are  accomplish- 
ing the  goals  in  the  State  plan  and  (2)  to 
■sseas  programs  outcomes,  including  wheth- 
er programs  completers  find  Jobs  using  the 
skills  acquired  in  vocational  education,  par- 
ticipate in  further  education,  demonstrate 
general  occupational  skills,  and  are  consid- 
ered by  their  employers  to  be  well-trained. 
This  data  may  be  collected  by  sampling. 

House  recedes. 

233.  The  House  bill  mandates  that  the 
Secretary  help  States  evaluate  the  progress 
of  vocational  education  by  analyzing  State 
plans  and  making  suggestions  for  improve- 
ment, setting  up  an  information  network  on 
the  results  of  vocational  research  and  exem- 
plary programs,  and  conducting  a  series  of 
longitudinal  studies  every  five  years.  The 
Secretary  must  submit  a  report  to  Congress 
every  two  years  on  the  status  of  vocational 
education,  including  a  summary  of  the 
aforementioned  evaluations.  The  Senate 
amendment  requires  the  Secretary  to  con- 
duct a  national  assessment  of  vocational 
education  through  independent  studies  by 
the  National  Institute  of  Education.  This  as- 
sessment shall  evaluate:  the  services  provid- 
ed special  populations,  audits,  and  others; 
the  Impact  of  the  Act  in  modernization:  the 
resources  needed  to  adequately  meet  nation- 
al Job  training  needs:  the  coordination  with 
employment  training  and  economic  develop- 
ment programs  and  with  postsecondary  pro- 
grams for  handicapped  and  disadvantaged; 
the  impact  of  programs  on  academic  skills; 
the  cooperation  of  the  State  board  with  the 
State  councils;  and  the  effectiveness  of  bi- 
lingual vocational  training  and  other  pro- 
grams for  individuals  with  limited  English 
proficiency.  The  NIE  must  consult  with  the 
relevant  Congressional  Committees  in  de- 
B<gning  this  assessment  and  submit  interim 
reports  to  Congress  in  January  and  July  of 
19U  and  a  final  report  by  January  1,  1989. 
These  reports  shall  not  be  reviewed  outside 


the  Department  of  Education  before  trans- 
mittal. This  assessment  is  to  be  funded  from 
the  setaside  for  national  programs,  but  not 
more  than  20%  of  the  national  program 
money  may  be  used. 

House  recedes  (1)  with  an  amendment  to 
accept  the  NIE  study  but  aUow  no  review 
outside  the  NIE  and  (2)  with  an  amendment 
to  have  the  Secretary  analyze  State  plans 
and  suggest  Improvements  as  required  in 
the  House  bill. 

234.  The  Senate  amendment,  but  not  the 
House  bill,  requires  the  Secretary,  through 
the  NIE,  to  identify  vocational  students,  as 
part  of  the  National  Assessment  of  Educa- 
tional Progress,  and  make  certain  compari- 
sons about  their  educational  achievement. 

Senate  recedes. 

235.  The  House  bill,  but  not  the  Senate 
amendment,  provides  for  amendments  to 
the  mandated  local  plan  when  certain  condi- 
tions have  changed. 

House  recedes. 

236.  The  House  eliminates  the  general 
matching  requirement  in  current  law.  but 
does  require  50%  matching  of  Federal  funds 
for  the  costs  of  both  State  and  local  admin- 
istration. However,  section  413  of  the  House 
bill  provides  that  funds  from  the  disadvan- 
taged and  handicapped  setasides  can  be 
used  only  for  50%  of  the  costs  in  excess  of 
cost  of  regular  services.  The  Senate  amend- 
ment establishes  a  50%  matching  require- 
ment for  State  administration  and  for  im- 
provement, innovation,  and  expansion  pro- 
grams under  Title  III.  For  Title  II,  the  bill 
establishes  a  100%  Federal  share  for  pro- 
grams for  single  parents  and  homemakers 
and  persons  in  correctional  institutions.  For 
disadvantaged  and  handicapped  programs, 
the  Federal  share  is  100%.  except  that  sepa- 
rate programs  for  such  individuals  must  be 
matched  50%.  The  Senate  amendment  notes 
that  the  non-Federal  contribution  may  be  in 
cash  or  in  kind. 

Senate  recedes  on  local  administration, 
disadvantaged  and  handicapped,  and  in  kind 
matching.  House  recedes  on  50%  match  for 
program  improvement  (Part  B).  House  re- 
cedes with  an  amendment  to  set  Federal 
share  at  100%  for  programs  for  single  par- 
ents and  homemakers,  persons  in  correc- 
tional institutions,  and  sex  equity  programs. 

237.  The  House  bill  requires  States  to 
maintain  their  fiscal  effort  at  100%  of  the 
second  perceeding  year's  level  or  lose  all 
Federal  vocational  funding,  with  a  waiver 
for  one  fiscal  year  where  there  are  excep- 
tional or  uncontrollable  circumstances.  The 
Senate  amendment  requires  States  to  main- 
tain effort  at  95%  of  the  second  preceding 
year,  but  instructs  the  Secretary  to  reduce  a 
State's  payment  by  the  proportion  by  which 
it  failed  to  meet  the  95%  level.  This  reduced 
amount,  however,  cannot  be  used  to  com- 
pute the  levels  for  subsequent  years.  The 
Senate  amendment  contains  the  identical 
waiver  provision. 

Senate  recedes. 

238.  The  House  bill  states  that  findings  of 
fact  by  the  Secretary  in  Judicial  proceedings 
shall  be  conclusive  if  supported  by  "substan- 
tial evidence."  The  Senate  sunendment  uses 
the  term,  "the  weight  of  evidence." 

Senate  recedes. 

239.  The  Senate  amendment  provides  that 
States  shall  obtain  financial  and  compliance 
audits  of  funds  under  the  Act.  and  that 
these  audits  shall  be  conducted  by  an  inde- 
pendent auditor  at  least  every  two  years  in 
accordance  with  the  Comptroller  General's 
standards  and  be  made  public  on  a  timely 
basis.  The  House  bill  has  no  comparable 
provision  but  does  require  the  State,  in  sec- 


tion 422,  to  conduct  program  evaluations  ac- 
cording to  a  regular  schedule. 

House  recedes  with  an  amendment  elimi- 
nating independent  auditors. 

240.  The  House  definition  of  "administra- 
tion" excludes  curriculum  development,  t>er- 
sonnel  development,  technical  assistance, 
and  research;  the  Senate  amendment  ex- 
cludes technical  assistance  and  ancillary 
services. 

Senate  recedes. 

241.  The  House  bill  defines  the  following 
terms  not  used  in  the  Senate  amendment: 
apprenticeship  training  program,  economi- 
cally depressed  area,  general  purpose  busi- 
ness organization,  high  technology,  industri- 
al arts  education  program,  limited  English 
proficiency,  small  business,  State  council, 
and  vocational  student  organizations.  The 
Senate  amendment  defines  the  following 
terms  not  used  in  the  House  bill:  community 
based  organization,  criminal  offender,  cor- 
rectional institution,  CouncU,  homemaker. 
single  parent,  and  State  educational  agency. 

Senate  recedes  on  "economically  de- 
pressed area".  House  recedes  on  "State  edu- 
cational agency".  Senate  recedes  on  "low 
income  family  or  individual"  definition  with 
an  amendment  that  uses  the  same  defini- 
tion, but  calls  the  term  "econimically  disad- 
vantaged. Both  House  and  Senate  recede  on 
other  definitions  used  in  biU. 

242.  Unlike  the  House  definition,  the 
Senate  definition  of  "area  vocational 
school"  specifies  that  for  a  department  or 
division  of  a  Junior  college,  community  col- 
lege, or  university  to  be  so  defined,  it  must 
be  available  to  all  residents  of  the  State  or 
an  area  of  the  State  designated  and  ap- 
proved by  the  State  board. 

Senate  recedes. 

243.  The  House  bill  includes  a  definition 
of  "career  guidance  and  counseling,"  em- 
phasizing Imowledge  of  occupational,  educa- 
tional, and  labor  market  needs;  the  Senate 
amendment  defines  "guidance  and  counsel- 
ing," emphasizing  the  tjrpes  of  services  pro- 
vided through  such  activities. 

Senate  recedes. 

244.  The  Senate  definition  of  "cooperative 
education,"  unlike  the  House  one,  adds  a 
reference  to  students  receiving  required  aca- 
demic courses  and  notes  that  the  alternated 
school  and  work  periods  may  include  half 
days. 

House  recedes  with  an  amendment  using 
the  term  "method  of  instruction"  instead  of 
"program". 

245.  The  House  definition  of  "curriculum 
materials"  includes  references  to  strength- 
ening the  academic  foundations  of  educa- 
tion and  to  guidance  and  counseling  materi- 
als, which  are  not  in  the  Senate  amend- 
ment. The  Senate  definition,  unlike  the 
House,  refers  to  advanced  learning  technol- 
ogy. 

Senate  recedes  with  an  amendment  incor- 
porating advanced  learning  technology. 

246.  The  Senate  definition  of  "disadvan- 
taged," unlike  the  House,  includes  migrants 
and  individuals  who  are  from  low-income 
families,  have  limited  English  proficiency, 
or  are  dropouts  or  potential  dropouts.  The 
Senate  definition  also  requires  the  Secre- 
tary to  develop  criteria  for  defining  disad- 
vantaged, based  on  objective  standards  and 
the  most  recent  available  data. 

House  recedes  with  an  amendment  to 
change  "low  Income"  to  "economically  dis- 
advantaged" and  to  delete  the  authority  for 
the  Secretary  to  develop  criteria. 

While  this  legislation  requires  the  provi- 
sion of  services  to  academically  disadvan- 
taged individuals,  in  addition  to  other  popu- 
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latlons.  no  specific  definition  has  been  in- 
cluded. The  conferees  are  particularly  con- 
cerned about  the  Imprecision  with  which 
the  term  "academically  disadvantaged"  has 
been,  is,  and  may  be  interpreted. 

Therefore,  the  conferees  ask  the  Secre- 
tary to  promulgate  standards  that  eligible 
recipients  must  use  in  determining  academic 
dlsadvantagement.  Such  standards  could  in- 
clude: 

1.  A  percentUe  threshold  based  on  stand- 
ardized achievement  or  aptitude  test  scores. 
(For  example,  anyone  below  the  25th  per- 
centile could  be  termed  academically  disad- 
vantaged.); 

2.  High  school  grades,  using  a  threshold  of 
below  2.0  on  a  4.0  scale  where  A  equals  4.0; 
and 

3.  The  failure  to  attain  minimal  academic 
competencies. 

The  conferees  feel  that  the  Secretary 
should  allow  the  SUtes  to  select  from 
among  these  standards,  depending  on  the 
best  means  for  detennlnlng  this  measure  in 
their  respective  SUte.  The  conferees  are  op- 
posed to  the  inclusion  of  individuals  with 
learning  disabilities  In  this  measure. 

247.  The  House  defines  "eligible  recipient" 
to  include  postsecondary  vocational  educa- 
tional Institutions  whereas  the  Senate  in- 
cludes postsecondary  educational  institu- 
tions. 

House  recedes.  ^  .,  , 

248.  Unlike  the  Senate,  the  House  defini- 
tion of  "handicapped"  includes  individuals 
who  require  a  modified  education  program. 

House  recedes. 

It  is  the  managers'  intent  that  handi- 
capped individuals  in  secondary  Institutions 
fall  under  the  definition  of  handicv>ped  in- 
dividual contained  in  the  Education  of  the 
Handicivped  Act.  and  therefore  are  en- 
rolled in  special  education  and  have  an  Indi- 
viduallaed  education  program.  Handicapped 
individuals  enrolled  in  postsecondary  insti- 
tutions, who  fall  under  the  definition  con- 
tained in  section  521  of  this  Act,  need  not 
meet  the  criteria  of  being  enrolled  in  special 
education. 

249.  The  House  definition  of  "postsecond- 
ary educational  Institution"  refers  to  an  ac- 
credited institution,  whereas  the  Senate 
refers  to  a  nonprofit  institution.  The  Senate 
definlUon  further  specifies  that  this  institu- 
tion is  for  persons  16  or  older  who  have 
graduated  from  or  left  elementary  or  sec- 
ondary school.  Unlike  the  Senate,  the 
House  definition  specifically  Includes  post- 
secondary  Institutions  operated  by  or  on 
behalf  of  Indian  tribes. 

House  recedes  on  accredited.  Senate  re- 
cedes on  the  rest  of  the  definition. 

260.  The  Senate  definition  of  "private  vo- 
cational training  institution,"  unlike  the 
House,  specifically  refers  to  technical  Insti- 
tutions and  specifies  that  the  advisory  com- 
mittee established  to  evaluate  these  schools 
is  to  be  appointed  by  the  Secretary. 

House  recedes. 

251.  The  House  definition  for  "SUte 
board"  refers  to  a  board  atablished,  where- 
as the  Senate  uses  the  term  "created  by 
SUte  law  as  the  sole  SUte  agency";  the 
Senate  definition  also  Includes  a  board  re- 
sponsible "for  the  supervision  of  the  admin- 
istration of  vocational  education  in  the 
SUte." 

House  recedes. 

262.  The  House  bill  defines  the  terms  "vo- 
cational-technical education"  and  "vocation- 
al education"  in  the  same  way;  the  Senate 
amendment  defines  only  "vocational  educa- 
tion."  with  the  House  and  Senate  defini- 
tions differing  in  the  following  ways:  The 


House  definition  incorporates  8  Instruction- 
al areas,  such  as  aipiculture.  buslneas  occu- 
pation, etc.  The  House  refers  to  career  guid- 
ance and  counseling  whereas  the  Senate 
uses  counseling.  The  House  bill  Includes  vo- 
cational student  organization  activities 
when  they  are  an  integral  part  of  the  pro- 
gram, whereas  the  Senate  states  that  such 
activities  must  be  directly  related  to  voca- 
tional education.  The  Senate  amendment 
refers  to  advanced  learning  technologies  in 
connection  with  acqulslUon  of  materials. 
The  House  bill  specifically  permlU  leadng 
of  equipment. 

Senate  recedes  with  an  amendment  to 
delete  "vocational-technical  education." 

263.  The  Senate  amendment,  but  not  the 
House  bill,  repeals  the  Vocational  Educa- 
tional Act  of  1963. 

Senate  recedes. 

264.  The  House  biU  transfers  the  property 
of  the  National  Advlsary  CouncU  on  Voca- 
tional Education  In  current  law  to  the  Preai- 
dent'B  Council  on  Vocational-Technical  Edu- 
cation on  the  effective  date  of  this  Act.  The 
Senate  amendment  has  no  such  provision, 
but  Instead  transfers  the  property  of  the 
National  Occupational  Information  Coordi- 
nating Committee  In  a  similar  manner. 

Both  Senate  and  House  recede  to  each 
other. 

The  managers  wish  to  emphaalw  that  the 
effective  date  of  October  I.  1984  will  not 
apply  to  money  already  appropriated  for 
use  in  fiscal  year  1986.  and  that  in  practical 
application.  SUtes  and  eligible  redplente 
coiUd  not  be  expected  to  Implement  the  new 
legisUtion  until  school  year  1985-1988. 

255.  The  House  bill,  unlike  the  Senate 
amendment,  contains  a  sUtement  of  the 
sense  of  Congress  that  vocational  education 
programs  are  best  administered  by  local 
communities,  with  emphasis  on  parental 
control  and  links  with  the  private  sector. 

Senate  recedes. 

256.  The  Senate  amendment,  in  a  separate 
tiUe,  authorizes  $500,000  for  a  national 
simimit  conference  on  educationr  to  take 
place  after  January  1.  1985  and  to  report  by 
October  16.  1985.  The  conference  will  In- 
clude up  to  200  partldpanU  representing  all 
areas  of  education  and  other  segments  of 
the  public.  An  executive  committee  appoint- 
ed by  the  President.  Congressional  leaders, 
and  the  Oovemors  will  select  the  partici- 
pants from  nominees  submitted  by  various 
organizations.  The  conference  shall  addrea 
and  make  recommendations  regarding  edu- 
cational quality  and  the  roles  of  various 
levels  of  govenunent.  No  comparable  House 
provision. 

House  recedes  with  an  amendment  setting 
the  due  date  for  the  report  four  months 
after  the  end  of  the  conference. 

257.  The  Senate  amendment  extends  the 
Women's  Educational  Equity  Act  for  five 
years,  with  authorizations  of  $6.2  million  for 
fiscal  year  1986  and  such  siuns  as  necessary 
for  each  of  the  succeeding  fiscal  yean 
through  October  1.  1989.  No  comparable 
House  proviaioiL 

Senate  recedes. 

268.  The  Senate  amendment  modifies  pro- 
visions of  the  Department  of  Labor  regula- 
tions for  the  Job  Training  Partnership  Act. 
relating  to  full  payment  for  training.  No 
comparable  House  provision. 

House  recedes  with  an  amendment  to 
revise  the  language  but  maintain  the  Intent. 


Ous  HAWKms, 
William  D.  Fokd. 
Mauo  Biaooi. 
IKX  AHBUwa. 

OBO.  MiLLBU 


Baltasak  COUUUIA. 
DALS  E.  KiLDBB, 

Pat  Williams. 
Frkdbuck  C.  Bodchxr, 
Oast  Ackoimaii, 
Sala  Buktoh. 
Chaklks  A.  Hatb, 

JOHX  N.  ERLKITBOail, 

Bill  Goodlikg, 
MabobRoukbia. 
Stcvb  GumataoH, 
Stbtb  Baktlktt. 
RohPackasb. 

HOWAXD  C.  NlB,aOM. 

Manaoer$  on  the  Part  of  the  Houte. 
OaaiM  Hatch. 
ROBOtT  Stattois, 
Dab  Quatlb. 
Jbbhab  DmroH. 
LowBX  P.  Wncn 
JoRH  P.  East. 

CLAIBOUnPBX. 

Edwau)  M.  KonfiDT, 
JnnoRos  Ramdolth. 
Tom  Eaglroh. 
CausDoDO, 
Mana/Oert  on  the  Part  of  the  Senate. 


Jr.. 


LEAVE  OF  ABSENCE 
By  unanimous  coiuent.  leave  of  ab- 
sence was  granted  to: 

Mr.  McOrath  (at  the  request  of  Mr. 
MicHXL),  for  October  1  and  the  bal- 
ance of  the  session,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dcmnr  Smith)  to  revise 
and  extend  their  remarlu  and  include 
extraneous  material:) 

Mr.  Hyde,  for  10  minutes,  on  Octo- 
ber 2. 

Mr.  Wkbkr.  for  60  minutes,  on  Octo- 
ber 2. 

Mr.  Walkbu  for  60  minutes,  on  Oc- 
tober 2. 

Mr.  GntoRicH.  for  60  minutes,  on  Oc- 
tober 2. 

Mr.  MooKC  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mi.  Qucxuax)  to  revise  and 
extend  their  remarlES  and  include  ex- 
traneous material:) 

Mr.  Ainfuiixio.  for  6  minutes,  today. 

Mr.  Paiota.  for  5  minutes,  today. 

Idrs.  Ck>LLnis,  for  5  minutes,  today. 

Mr.  OoHZALB.  for  60  minutes,  today. 

Mr.  BOLAHD.  for  60  minutes,  on  O:to- 
ber3. 

B4r.  DOHHKLLT.  for  60  minutes,  on 
Octobers. 

Mr.  Oaydos.  for  60  minutes,  on  Oc- 
tober 3. 

Mr.  Brooks,  for  60  minutes,  on  Oc- 
tober 4. 
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EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarlcs  was 
granted  to: 

Mr.  Marldtee,  to  revise  and  extend 
his  remarlcs  just  prior  to  passage  of  S. 
1967  in  the  House  today. 

B4r.  WoLPE,  to  revise  and  extend  his 
remarks  prior  to  the  vote  on  H.R. 
6228. 

Mr.  Hyde,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,698. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dennt  Smith)  and  to  in- 
clude extraneous  matter:) 

Mr.  RnTER. 

Mr.  Robert  F.  Smith. 

Mr.  Broomtield. 

Mr.  BxntTON  of  Indiana. 

Mr.  Kemp  in  two  instances. 

Mr.  Weber. 

Mr.  Conte. 

Mr.  COTTRTER. 

Mr.  Michel  in  two  instances: 

Ms.  Fiedler. 

Mr.  Lewis  of  Florida. 

Mr.  Bereuter  in  two  instances. 

Mr.  Shumway  in  two  instances. 

Mr.  PURSELL. 

Mr.  Whittaker  in  two  instances. 

Mr.  Wolf  in  two  instances. 

Mr.  Greem. 

Mr.  McGrath. 

Mr.  Duncan  in  two  instances. 

Mr.  Lagomarsino. 

Mr.  Daub. 

Mr.  Porter  in  three  instances. 

Mr.  Robinson  in  two  instances. 

Mr.  Young  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  and  to  include 
extraneous  matter:) 

Mr.  Montgomery. 

Mr.  Won  Pat. 

Mr.  CoELHO. 

Mr.  BfARKEY. 

Mrs.  Lloyd. 

Mr.  de  la  Garza  in  two  instances. 

Mr.  SiKORSKi. 

Mr.  Fascell  in  three  instances. 

Mr.  AuCoiN. 

Mr.  Rob  in  two  instances. 

Mr.  Heptel  of  Hawaii. 

Mr.  AODABBO. 
Mr.  LUNDINE. 

B4r.  Vehto. 

Mr.  Barnes  in  five  instances. 

Mr.  Frank. 

Mr.  HXTBBARD. 

Mr.  BoNiOR  of  Michigan. 
Mr.  Ford  of  Michigan. 
Mr.  Lantos. 

Mr.  SCHUMKR. 

Mr.  Berman. 

Mr.  Vandercritf. 

Mr.  Rodino  in  two  Instances. 

Mr.  Mazzoli. 

Mr.  Matsui. 

Mr.  Edwards  of  California. 

Mr.  Levinx  of  Callfomia. 

Mr.  GuARiNi. 

Mr.  HoYER. 


Mr.  Swift. 

Mr.  Feighan. 

Mr.  Garcia. 

Mr.  Panetta. 

Mr.  Ford  of  Tennessee. 

Mr.  Dicks. 

Mr.  Beilenson. 

Mr.  CONYERS. 


H.J.  Res.  653.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985.  and  for  other  purposes. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  3130.  An  act  to  authorize  amend- 
ments to  a  certain  repayment  and  water 
service  contract  lor  the  Frenchman  Unit  of 
the  Pick-Sloan  Missouri  River  Basin  Pro- 
gram; 

H.R.  5164.  An  act  to  amend  the  National 
Security  Act  of  1947  to  regulate  public  dis- 
closure of  Infonnation  held  by  the  Central 
Intelligence  Agency,  and  for  other  purposes; 
and 

H.J.  Res.  653.  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1985,  and  for  other  purposes. 


SENATE  ENROLLED  BILU5 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  title: 

S.  197.  An  act  to  direct  the  Secretary  of 
the  Department  of  Transportation  to  con- 
duct an  independent  study  to  determine  the 
adequacy  of  certain  industry  practices  and 
Federal  Aviation  Administration  rules  and 
regulations,  and  for  other  purposes;  and 

S.  1841.  An  act  to  promote  research  and 
development,  encourage  innovation,  stimu- 
late trade,  and  make  necessary  and  appro- 
pralte  modifications  in  the  operation  of  the 
antitrust  laws. 


BILLS  AND  A  JOINT  RESOLU- 
TION PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval. bUls  and  a  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  1904.  An  act  to  extend  and  improve 
provisions  of  laws  relating  to  child  abuse 
and  neglect  and  adoption,  and  for  other  pur- 
poses; 

H.R.  4968.  An  act  to  provide  for  the  con- 
veyance by  the  Secretary  of  Energy  of  sur- 
face rights  to  certain  parcels  of  land  located 
on  Naval  Petroleum  Reserve  Numbered  2  in 
the  SUte  of  California  on  which  private 
residences  are  located; 

H.R.  3979.  An  act  to  establish  a  national 
program  to  Increase  the  availability  of  infor- 
mation on  the  health  consequences  of  smok- 
ing, to  amend  the  Federal  Cigarette  Label- 
ing and  Advertising  Act  to  change  the  label 
requirements  for  cigarettes,  and  for  other 
purposes;  and 


ADJOURNMENT 

Mr.  GLICKMAN.  Mr.  Speaker,  I 
move  that  the  house  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  29  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Wednesday. 
October  3,  1984,  at  11  o'clock  a.m. 


October  2,  im 


CONGRESSIONAL  RECORD— HOUSE 


28781 


EXECUTIVE  COMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4102.  A  letter  from  the  Chief  Immigration 
Judge,  Executive  Office  for  Immigration 
Review,  E>epartment  of  Justice,  transmit- 
ting a  report  on  aliens  whose  deportation 
has  been  suspended,  pursuant  to  INA,  sec- 
tion 244(c)  (66  SUt.  214,  76  SUt.  1247);  to 
the  Committee  on  the  Judiciary. 

4103.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting  a 
report  on  claim  from  the  owners  of  the  SS 
Washington  Trader  for  damages  that  are 
said  to  have  incurred  when  the  vessel  struck 
the  southeast  approach  wall  of  Oatun  Locks 
In  the  Panama  Canal,  purusant  to  Public 
Law  96-70,  section  1415(b);  to  the  Commit- 
tee on  the  Merchant  Marine  and  Fisheries. 


REPORTS  OP  COMMITTEES  ON 
PUBUC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XXIV,  reports 
of  committees  were  delivered  to  the 
CHerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BROOKS:  Conunlttee  on  Govern- 
ment Operations.  Report  on  Improprieties 
In  the  award  and  management  of  the  Social 
Security  Administration  contract  with  Para- 
dyne Corp.  (Rept.  No.  98-1125).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  S.  2166  (Rept.  No.  98- 
1126).  Ordered  to  be  printed. 

Mr.  WAXMAN:  Committee  of  conference. 
Conference  report  on  S.  2048  (Rept.  No.  98- 
1127).  Ordered  to  be  printed. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  S.  2496  (Rept.  No.  98- 
1128).  Ordered  to  be  printed. 

Mr.  HAWKINS:  Committee  of  conference. 
Conference  report  on  H.R.  4164  (Rept.  No. 
98-1129).  Ordered  to  l>e  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  ASPIN: 

H.R.  6355.  A  bill  to  provide  cities  with  in- 
dustrial development  action  grants  to  im- 
prove the  Industrial  competitiveness  of  the 
United  States,  and  for  other  purposes:  to 


the  Conunlttee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  6356.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  an  excise 
tax  on  oil.  natural  gas,  and  coal  and  to  limit 
the  amount  of  severance  taxes  which  may 
be  Imposed  by  States  on  such  natural  re- 
sources; Jointly,  to  the  Committees  on  Ways 
and  Means  and  the  Judiciary. 

By  Mr.  BURTON  of  Indiana: 
H  R.  6357.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  flexible 
billing  and  payment  arrangements  where  a 
physician  substitutes  on  an  occasional  basis 
for  another  physician  In  solo  practice;  Joint- 
ly, to  the  Committees  on  Ways  and  Means 
and  E^nergy  and  Commerce. 

By  Mr.  EVANS  of  Illinois: 
H.R.  6358.  A  bill  to  establish  the  Henne- 
pin Canal  National  HerlUge  Corridor  In  the 
SUte  of  Illinois,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  GONZALEZ: 
H.R.  6359.  A  bill  to  establish  a  Congres- 
sional  Advisory   Commission   on   Amateur 
Boxing,  and  to  amend  title  18,  United  SUtes 
Code,  chapter  89.  to  prohibit  the  participa- 
tion In  or  promotion  of  professional  boxing; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  the  Judiciary. 
By  Mr.  LaFALCE: 
H.R.  6360.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  tax 
credit  for  political  contributions  made  to  po- 
litical action  committees;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LEWIS  of  California: 
H.R.  6361.  A  bill  to  make  available  for 
health  and  other  humanitarian  services  to 
the  needy  a  surplus  vessel  of  the  United 
SUtes;  to  the  Committee  on  Mercliant 
Marine  and  Fisheries. 

By  Mr.  MONTCiOMERY  (for  himself 
and  Mr.  Coelho): 
H.R.  6362.  A  biU  to  direct  the  Administra- 
tor of  Veterans'  Affairs  to  establish  a  na- 
tional cemetery  In  Merced  County,  CA;  to 
the  Committee  on  Veterans"  Affairs. 
By  Mr.  PARRIS: 
H.R.  6363.  A  blU  to  provide  for  centralized 
management  and  disposal  of  seized  and  for- 
feited property,  and  for  other  purposes;  to 
the  Conunlttee  on  Government  Operations. 
By  Mr.  MOORE: 
H.R.   6364.   A  bUl   to  reduce   individual 
income  Ux  rates,  to  Increase  savings  of  Indi- 
viduals, to  broaden  the  income  tax  base,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PURSELL: 
H.R.  6365.  A  bill  to  encourage  the  render- 
ing of  In-flight  emergency  care  aboard  air- 
craft by  requiring  the  placement  of  emer- 
gency first  aid  medical  supplies  and  equip- 
ment aboard  aircraft  and  by  relieving  appro- 
priate persons  of  liability  for  the  provision 
and  use  of  such  equipment  and  supplies:  to 
the  Committee  on  Public  Works  and  Trans- 
porUtion. 

By  Mr.  RAHALL: 
H.R.  6366.  A  bill  to  extend  the  Appalach- 
ian Regional  Development  Act  to  provide 
transitional  assistance  to  the  Appalachian 
region;  to  the  Committee  on  Public  Works 
and  Transp)orUtlon. 

By  Mr.  SIKORSKI: 
HR.  6367.  A  bill  to  amend  tiUes  XVIII 
and  XIX  of  the  Social  Security  Act  with  re- 
spect to  requirements  that  hospitals  must 
meet  in  order  to  provide  swing-bed  services 
under  the  medicare  and  medicaid  programs; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 


By  Mr.  SIMON: 
H.R.  6368.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the 
adopted  child  of  an  individual  shall  be  treat- 
ed the  same  as  a  natural  child  of  such  indi- 
vidual for  purposes  of  determining  his  or 
her  eligibility  for  beneflte  based  on  such  In- 
dividual's wage  record,  regardless  of  the 
time  the  adoption  occurred;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  THOMAS  of  Callfomia: 
H.R.  6369.  A  bill  to  esUblish  a  defense  pe- 
troleum reserve  designed  to  meet  emergency 
fuel  needs  for  national  defense  purposes,  to 
authorize  continued  production  of  petrole- 
um from  the  naval  petroleum  reserves,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By   Mr.   WEAVER   (for   himself,   Mr. 
HowARO,  Mr.  Matsui,  Mr.  Hdtel  of 
Hawaii,  Mr.  Fish,  and  Mr.  Mrazek): 
H.R.  6370.  A  blU  to  ensure  the  responsible 
and   effective   use   of   antibiotics   in   farm 
animal  husbandry,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  ASPIN: 
H.R.  6371.  A  bUl  to  esUblish  a  revolving 
fund  to  make  loans  to  employee  groups  to 
fund  studies  to  investigate  a  reorganization 
or  new  incorporation  of  an  existing  business 
enterprise  as  an  employee  owned  business 
enterprise,  and  to  fund  professional  services 
to  implement  a  feasibility  study  and  to  de- 
velop and  Insure  the  success  of  an  employee 
owned  business  enterprise;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 
H.R.  6372.  A  bill  to  amend  the  trade  laws 
of  the  United  sUtes  to  Improve  and  expe- 
dite trade  relief  procedures,  to  make  trade 
relief  more  accessible  to  small  businesses, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

H.R.  6373.  A  bill  to  provide  tax  incentives 
for  enterprise  zones,  and  for  other  piirposes; 
jointly,  to  the  Committees  on  Ways  and 
Means:  the  Judiciary;  and  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  BLILEY: 
H.R.  6374.  A  bUl  to  ensure  fairness  and 
provide  assistance  to  children  and  families; 
Jointly,  to  the  Committees  on  Education 
and  Labor,  Energy  and  Commerce,  Foreign 
Affairs,  Ways  and  Means,  and  the  Judiciary. 
By  Mr.  HEFTEL  of  Hawaii: 
H.  Con.  Res.  368.  Concurrent  resolution 
calling  for  a  1-year  freeze  in  real  Federal 
spending,  and  for  other  purposes:  to  the 
Committee  on  Rules. 

By  Mr.  MITCHELL: 
H.   Res.   599.  Resolution  to  amend  the 
Senate  amendment  to  the  text  of  the  bUl 
H.R.  4209;  rules  suspended;  considered  and 
agreed  to. 


H.R.  3487:  Mr.  Babkakd,  Mr.  Bbsbutou 
Mr.  BarrT,  Mr.  Lkatb  of  Texas.  Mr.  LoiF- 
FLZR.  Mr.  NiAL,  Mr.  Packamo.  and  Mr.  Sbc- 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mrs.  JOHNSON  introduced  a  bill  (H.R. 
6376)  for  the  reUef  of  John  Jaramlllo  and 
Rosa  Maria  Jaramlllo,  which  was  referred  to 
the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  pubUc  bills  and  res- 
olutions as  follows: 
H.R.  2454:  Mr.  Bkdkll. 
HR.  3016:  Mr.  McKximxr.  Mr.  Ratch 
roRD,  Mr.  BKBAirx,  Mrs.  Kehnklly,  Ui.  Wal 
GHXM,  Mr.   KoLTKR,  Mr.   DtJMiM,  and  B4r 
OnjiAH. 


H.R.  3821:  Mr.  Kolter.  Mr.  Mikish,  Mr. 
McCaik.  Mr.  Smow.  Mr.  Daub.  Mr.  Grbog. 
Mr.  Waxman,  Mr.  Buxtom  of  Indiana,  and 
Mrs.  Collins. 
H.R.  4300:  Mr.  Packau. 
H.R.  4457:  Mr.  Biagci. 
H.R.  4458:  Mr.  Talloh. 
H.R.  5237:  Mr.  MrrcHXU.  and  Mr.  Wil- 
liams of  Montana. 
H.R.  5254:  Mr.  Mavroulcs. 
H.R.  5305:  Mr.  Jacobs  and  Mr.  Wravbl 
H.R.  5307:  Mr.  Barkis.  Mr.  Coelho,  Ux. 
CoNYKRS,  Mr.  FocurrtA,  Mr.  Gephardt.  Mr. 
Jepfords.  Mr.  Murphy,  Mr.  Rost.  Mr.  Sabo, 
Mr.  Sharp,  and  Mr.  Smith  of  Florida. 
H.R.  5423:  Mr.  Derrick. 
H.R.  5446:  Mr.     Valehtike,  Mr.  Wybkw. 
and  Mr.  Couchlim. 
H.R.  5948:  Mr.  DE  Luoo. 
H.R.  5971:  Mr.  Lukeb,  Mr.  Stokes.  Mr. 
Frank,  Mr.  MrrcHXLL,  Mrs.  Boxer.  Mr.  Wal- 
gren,  Mr.  KiLDEE.  Mr.  Edwards  of  Califor- 
nia, Mr.  CoNYERS.  Mr.  Berman.  Mr.  Simor, 
Mr.  Mrazek,  Mr.  Bates.  Mr.  Levin  of  Michi- 
gan, Mr.  Waxman,  Mr.  Vento.  Mr.  Marti- 
nez, .  Mr.   Eckart.   Mr.    Hughes,    and   Mr. 
Market. 

H.R.  6021:  B4r.  Oilman,  Mr.  Ouhoerson. 
Mr.  Mazzou.  Mr.  Goodlinc.  and  Mr.  Rose. 
H.R.  6053:  Mr.  Gingrich,  Mr.  Howard, 
Mr.   YoxJNC   of   Florida,   Mr.   McCain.   Mr. 
LowRY  of  Washington.  Mrs.  Burton  of  Cali- 
fornia. Mr.  DuRBiN.  Mr.  Daniel.  Mr.  Cowtk. 
Mr.  Rowland.  Mr.  Kolter.  Mr.  VALERTtax, 
and  Mr.  Weaver. 
H.R.  6062:  Mr.  Dtmallt. 
H.R.  6066:  Mr.  Rotbal. 
H.R.  6078:  Mr.  Ackxrman. 
H.R.  6079:  Mr.  Minish,  Mr.  LaFalcb,  and 
Mr.  Fauntroy. 
H.R.  6080:  Mr.  Bates. 
H.R.  6082:  Mrs.  Kznnelly. 
H.R.  6117:  Mr.  Anderson,  Mr.  Gejdensor, 
Mr.  Lagomarsino.  Mr.  Levin  of  Michigan, 
and  Mr.  Mavroules. 

H.R.  6162:  Un.  Boxer,  Mrs.  Martin  of  D- 
Unols,  and  Mr.  Ritter. 
H.R.  6172:  Mr.  Mazzou. 
H.R.  6187:  Mr.  Clay. 

H.R.  6207:  Mr.  Martinez.  Mr.  Simor.  and 
Mr.  Frost. 

H.R.  6210:  Mr.  Williams  of  Montana  and 
Mr.  LaFalce. 
HJt.  6231:  Mr.  Chandler. 
H.R.  6239:  Mr.  Evarb  of  Illinois,  Mr.  Al- 
BosTA,  Mr.  OwERS.  Ms.  Kaptur,  Mr.  Hughes. 
and  Mr.  Hamiltor. 

H  R.  6244:  Mr.  Ratchpord,  Mr.  McNultt, 
Mr.  Dellumb,  Mr.  McHugh,  Mr.  Wolpe.  Mr. 
Rangel,  Mr.  Guckmar,  Mr.  Crockett,  Mr. 
Levire  of  CUdifomia.  Mr.  D'Amours,  Mr. 
OwERS,  Ms.  Kaptur.  Mr.  Martirez,  and  Mr. 
Bedell. 

H.R.  6300:  Mr.  LEvriAS.  Mr.  Rotbal,  Mr. 
Slattkrt.  Mr.  Brttt,  and  Mr.  Paretta. 

HJl.  6307:  Mr.  IiCatbui,  Mr.  Bevill,  Mr. 
Schumer.  B4r.  Yates,  Mr.  Bermar.  Mr. 
Hertel  of  Michigan,  and  Mr.  Ldmar  of 

Florida.  ^  ..    ,^ 

HJ.  Res.  441:  Mr.  Mireta  and  Mr.  Poou- 

HJ.  Res.  507:  Mr.  McDaoe.  Mr.  Towns. 
Mr.  Brkaux.  Mr.  Bilirakib,  Mr.  Ralph  M. 
Hall,  Mr.  Price.  Mr.  Cohte.  Mr.  Moodt, 
Mr.  FuQUA.  Mr.  Strattor.  Mr.  Ford  of  Ten- 
nessee, Mr.  MuHTHA,  Mr.  Sikorski,  Mr. 
Walgren.  Mr.  Ackxrman.  Mr.  Solomon,  Mr. 
Anthont,  Mr.  LOEPTLER.  Mr.  Hotto,  Mr. 
Oilman.  Mr.  Cotre,  B4r.  Heprer,  Mr. 
Yatron,     Mr.     Sabo,     Mr.     Ireland,    Mr. 
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IilAiiKKT.  Mr.  RouER.  Mr.  McCloskst,  Mr. 

MoutisoH  of  Connecticut.  Mr.  LnNSiifx,  Mr. 
LowBY  of  Washington.  Mr.  Harkin,  Mr.  Or- 
TiHCKR.  Mr.  Shklbt,  Mr.  Brooks,  Mr. 
D' Amours,  and  Mr.  Montgomery. 

H.J.  Res.  525:  Mr.  Jokes  of  North  Caroli- 
na. Mr.  Brothill.  Mr.  Feigram,  Mr.  McCttr- 
DT.  Mr.  English,  Iflr.  Dicks,  Mr.  Levitas, 
Mr.  LowERT  of  California,  Mr.  Matsiti,  Mr. 
HuTTO,  Mr.  Kemp,  Mr.  Coelho,  Mr.  Archer, 
Mr.  Donnelly,  Mr.  Hansen  of  Idaho,  Mr. 
Sabo,  Mr.  ScRUMER,  Mr.  Mitchell,  Mr. 
Young  of  Florida.  Mr.  Valentine.  Mr. 
Murphy.  Mr.  Pritchard.  Mr.  Lott,  Mr. 
Wise,  Mr.  Rose,  Mr.  St  Germain.  Mr.  Wal- 
CREN,  Mr.  Gray,  Mt.  Price,  Mr.  Sawyer.  Mr. 
jErroROS.  Mr.  Siljanser,  Mr.  Stangeland. 
Mr.  Daniel.  Mr.  Stark.  Mr.  Tauke.  Mr. 
Weaver.  Mr.  Williams  of  Ohio.  Mr.  Young 
of  Alaska.  Mr.  Lundine,  Mr.  Rogers.  Mr. 
Martin  of  North  Carolina.  Ms.  Mikulski. 
Mr.  MiNTTA,  Mr.  Fuppo,  Mr.  Quillen,  Mr. 
Traxler,  Mr.  Synar,  Mr.  Dymally,  Mr. 
Bennett,  Mr.  Borski,  Mr.  Long  of  Mary- 
land, Mr.  KoLTER,  Mr.  Boehlert,  Mr. 
DuRBiN,  Mr.  Roybal.  Mrs.  Kennelly.  Mr. 
Kasich.  Mi.  Brzaux.  Mr.  Boner  of  Tennes- 
see. Mr.  Young  of  Missouri.  Mr.  Morrison 
of  Connecticut.  Mr.  Rahall.  Mr.  Harrison, 
Mr.  Vander  Jagt.  Mr.  Ersreich.  Mr.  Beilen- 
soN,  Mr.  Miller  of  Ohio,  Mr.  Akaka.  Mr. 
Scheuer.  Mr.  Luken.  Mr.  Minish.  Mr. 
Baoham.  Mr.  Hiler.  Mr.  Ford  of  Tennessee. 
Mr.  Yatron,  Mr.  Hayes.  Mr.  Wydeh.  Mr. 
Brooks.  Mr.  Brown  of  California.  Mr. 
Bosco.  Mr.  Martinez.  Mr.  AuCoin.  Mr. 
RoDiNO.  Mr.  Hawkins.  Mr.  Brown  of  Colo- 
rado. Mr.  Kramer.  Mr.  Clay.  Mr.  Lowry  of 
Washington,  and  Mr.  Bryant. 

H.J.  Res.  528:  Mr.  Simon.  Mr.  Matsui.  and 
Mr.  LowERY  of  California. 

H.J.  Res.  556:  Mr.  Seiberling.  Mr.  Fogli- 
etta,  Mr.  McDaoe,  Mr.  Mrazek,  Mr.  Daniel 
B.  Crane,  Mr.  Philip  M.  Crane,  Mr.  Mica, 
Ms.  Fiedler.  Mrs.  Johnson,  Mr.  Levitas, 
Mr.  Taylor,  Mr.  Walker,  Mr.  Hammer- 
scHMioT,  Mr.  Burton  of  Indiana,  Mr.  An- 
NUNZio,  Mrs.  Martin  of  Illinois.  Mr. 
Scheuer.  Mr.  Montgomery.  Mr.  Edwards  of 
Oklahoma.  Mr.  Gingrich.  Mr.  Pashayan. 
Mr.  Udall.  Mr.  Clinger.  Mr.  Fascell,  Mr. 
Feighan,  Mr.  Fish,  Mr.  Frost,  Mr.  Sawyer, 
Mr.  Hyde,  Mr.  Young  of  Alaska,  Mr.  Kost- 
MAYER,  Mr.  Martin  of  New  York,  Mr.  Mar- 
tinez, Mr.  Wilson,  Mr.  Torres,  Mr.  Thomas 
of  Georgia,  Mr.  Sikorski,  Mr.  Shannon,  Mr. 
Rowland,  Mr.  McNulty,  Mr.  Rahall,  Mr. 
Rbgula,  Mrs.  RouKEMA.  Mr.  Robert  F. 
Smith,  Mr.  Sunia,  Mr.  Won  Pat,  Mr.  Wort- 
ley,  Mr.  Dymally,  Mr.  Roth,  Mr.  Stance- 
land,  Mr.  Mitchell,  Mr.  Akaka,  Mr.  Gray, 
Mr.  Harkin,  Mr.  Hughes.  Mr.  Jacobs.  Mr. 
Kastenmeier.  Mr.  Lehman  of  Florida,  Mrs. 
Lloyd,  Mr.  McCurdy,  Mr.  Matsui,  Mr. 
MOAKLEY,  Mr.  Murphy.  Mr.  Neal.  Mr. 
Porter.  Mr.  Roybal.  Mr.  Savage.  Mr. 
Tallon.  Mr.  Traxler.  Mr.  Walgren.  Mrs. 
Schneider.  Mr.  Wolf.  Mr.  Florio.  Mr. 
Hettel  of  Hawaii.  Mr.  Mack.  Mr.  Hxtbbaro. 
Mr.  Morrison  of  Connecticut.  Mr.  Dicks. 
Bflr.  Towns.  Mr.  Wirth.  Mr.  Lowry  of 
Washington,  Mr.  Young  of  Florida.  Mr. 
Hawkins.  Mr.  D' Amours,  Mr.  Daroen,  Mr. 
Coyne,  and  Mr.  Downey  of  New  York. 

H.J.  Res.  565:  Mr.  Garcia,  Mr.  Shuster, 
Mr.  Hall  of  Ohio,  Mr.  Philip  M.  Crane,  Mr. 
McHugh,  Mi.  Ackerman,  Mr.  Bates,  Mr. 
Berman,  Mr.  Boland,  Mi.  Akaka,  Mr.  Con- 
YERS,  Mr.  Sawyer,  Mrs.  Johnson,  Mr.  Pur- 
sell,  Mr.  Courter.  Mr.  Hopkins,  Mr.  Moor- 
head,  Mr.  Wolfe,  Mr.  Livingston,  Mr. 
Stratton,  Mr.  Downey  of  New  York,  Mr. 
Frank,  Mr.  Pepper,  Mr.  Reid,  Mr.  Pash- 
ayan. Mr.  Williams  of  Ohio.  Mr.  Mazzou, 


Mr.  Ireland,  Mr.  Bartlett,  and  Mr.  Lehman 
of  Florida. 

H.J.  Res.  591:  Mr.  Bethune. 

H.J.  Res.  609:  Mr.  Bethune. 

H.J.  Res.  623:  Mr.  Hughes,  Mr.  Owens, 
Mr.  Watkins.  Mr.  Dwyeh  of  New  Jersey, 
and  Mr.  English. 

H.J.  Res.  636:  Mr.  Sisiskt  and  Mr. 
Weaver. 

H.J.  Res.  638:  Mr.  Anthony. 

H.  Con.  Res.  21:  Mr.  LaFalce. 

H.  Con.  Res.  105:  Mr.  Shuster,  and  Mr. 
Bedell. 

H.  Con  Res.  200:  Mr.  Aodabbo,  Mr.  Barnes, 
Mr.  Berman,  Mrs.  Boggs,  Mr.  Boland,  Mrs. 
Boxer,  Mr.  Carper,  Mr.  Coleman  of  Texas, 
Mr.  Crockett,  Mr.  Dingell.  Mr.  Durbin, 
Mr.  Dyson,  Mr.  Evans  of  Illinois,  Mr.  Fas- 
cell,  Mr.  Fauntroy.  Mr.  Fowler.  Mr. 
Frank.  Mr.  Frost.  Mr.  Gejdenson.  Mr. 
Guckman.  Mr.  Gonzalez,  Mrs.  Hall  of  Indi- 
ana. Mr.  Hawkins.  Mr.  Hayes.  Mr.  Horton, 
Mr.  Hoyer.  Ms.  Kaptur,  Mrs.  Kennelly. 
Mr.  Kildee.  Mr.  Lantos.  Mr.  Lehman  of 
Florida.  Mr.  Leland.  Mr.  Levin  of  Michigan. 
Mr.  Luken.  Mr.  Lundine.  Mr.  McNulty.  Mr. 
Matsui.  Ms.  Mikulski,  Mr.  Mineta,  Mr. 
Mitchell,  Mr.  Moody,  Mr.  Morrison  of 
Connecticut,  Mr.  Panetta.  Mr.  Patterson, 
Mr.  Rangel.  Mr.  Ratchfors,  Mr.  Richard- 
son. Mr.  Roe.  Mr.  Roybal.  Mr.  Smith  of 
Florida,  Mr.  Stark.  Mr.  Stokes.  Mr.  Studds. 
Mr.  Towns,  Mr.  Udall.  Mr.  Weaver.  Mr. 
Wirth,  Mr.  Won  Pat.  Mr.  McCloskey.  Mr. 
Bedell,  Mr.  Jeffords.  Mr.  Vento.  and  Mr. 
Brttt. 

H.  Con.  Res.  260:  Mr.  Leach  of  Iowa  and 
Mr.  Murphy. 

H.  Con.  Res.  302:  Mr.  Leach  of  Iowa. 

H.  Con.  Res.  306:  Mr.  McCollum.  Mr. 
Bartlett.  Mr.  McCandless,  Mr.  Porter,  and 
Mr.  Coats. 

H.  Con.  Res.  350:  Mr.  Bliley  and  Mr. 

WORTLEY. 

H.  Res.  518:  Mrs.  Holt. 

H.  Res.  590:  Mr.  Penny,  Mr.  Gephardt, 
Mr.  Kasich,  Mr.  Martin  of  North  Carolina, 
Mr.  Young  of  Florida,  Ms.  Kaptur.  and  Mr. 
MacKay. 

H.  Res.  593:  Mr.  Won  Pat,  Mr.  Daschle, 
Mr.  Savage.  Mr.  Maoigan.  Mr.  Pritchard, 
Mr.  Annunzio,  Mr.  Roe,  Mr.  Leland,  Mr. 
Rinaloo.  Mr.  Borski.  Mr.  Chappell.  Mr. 
Evans  of  Iowa,  Mr.  Hyde.  Mr.  Philip  M. 
Crane.  Mr.  Evans  of  Illinois.  Mr.  Corcoran. 
Mr.  Coats,  Mr.  MacKay.  Mr.  Mounari. 
Mrs.  Collins.  Mr.  Rostenkowski.  Mr.  Er- 
lenborn.  Mr.  Carney.  Mr.  Simon.  Mr. 
McCain.  Mr.  Russo.  Mr.  Matsui.  Mr. 
Bryant.  Mr.  Daniel  B.  Crane,  Mr.  Hillis. 
Mr.  O'Brien.  Mr.  Porter.  Mrs.  Martin  of  Il- 
linois, Mr.  Cheney.  Mr.  Shaw.  Mrs.  John- 
son, Mr.  Sunia.  Mr.  Gekas.  Mr.  Tauke,  Mrs. 
Boxer.  Mr.  Price,  and  Mr.  Hayes. 
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DELETIONS  OF  SPONSORS  PROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  nile  XXII,  spon- 
sors were  deleted  from  public  blUs  and 
resolutions  as  follows: 

lOmitted  from  the  Record  of  October  1, 

19841 
H.R.  2729:  Mr.  Studds. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


By  Mr.  FRENZEL: 
(Amendment  to  Oxley  amendment) 
—Page  2,  beginning  on  line  21,  strike  out 
"$186,000,000  for  fiscal  year  1987, 
$214,000,000  for  fiscal  year  1988,  and 
$246,000,000  for  fiscal  year  1989"  and  insert 
in  lieu  thereof  "$134,550,000  for  fiscal  year 
1987,  $139,260,000  for  fiscal  year  1988,  and 
$144,130,000  for  fiscal  year  1989  ". 
—Page  2,  beginning  on  line  10,  strike  out 
■$14,000,000  for  fiscal  year  1985,  $16,000,000 
for  fiscal  year  1986,  and  $18,000,000  for 
fiscal  year  1987,"  and  Insert  in  lieu  thereof 
"$12,213,000  for  fiscal  year  1985,  $12,640,000 
for  fiscal  year  1986,  and  $13,080,000  for 
fiscal  year  1987,". 

—Strike  out  "$200,000,000  for  fiscal  year 
1987,  $225,000,000  for  fiscal  year  1088.  and 
$250,000,000  for  fiscal  year  1989"  and  insert 
in  lieu  thereof  "$134,000,000  for  fiscal  year 

1987,  $139,000,000  for  fiscal  year  1988,  and 
$144,130,000  for  fiscal  year  1989". 
—Strike  out  "$25,000,000  for  fiscal  year 
1985,  $35,000,000  for  fiscal  year  1986,  and 
$40,000,000  for  fiscal  year  1987,"  and  insert 
in  lieu  thereof  "$12,213,000  for  fiscal  year 
1985,  $12,640,000  for  fiscal  year  1986,  and 
$13,080,000  for  fiscal  year  1987". 

By  Mr.  OXLEY: 
—Page  2.  after  line  20,  insert  the  following: 
(c)  Amounts  appropriated  for  purposes  of 
such  section  391(k)   for  fiscal  year   1987, 

1988,  or  1989  may  not  be  obligated  or  ex- 
pended to  the  Public  Broadcasting  Fund  in 
excess  of  the  amount  st>ecif  ically  authorized 
by  the  amendment  made  by  subsection 
(a)(3)  for  such  fiscal  year. 

—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SHORT  title 
Section  1.  This  Act  may  be  cited  as  the 
"Public  Broadcasting  Amendments  Act  of 
1984". 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
PUBLIC  TELECOMMUNICATIONS  FACILITIES 

Sec.  2.  (a)  Section  391  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  391)  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  "1983,"  and 

(2)  by  inserting  after  "1984,"  the  follow- 
ing: "$14,000,000  for  fiscal  year  1985, 
$16,000,000  for  fiscal  year  1986.  and 
$18,000,000  for  fiscal  year  1987.". 

(b)  Amounts  appropriated  for  purposes  of 
such  section  391  for  fiscal  year  1985.  1986. 
or  1987  may  not  be  obligated  or  expended  in 
excess  of  the  amount  specifically  authorized 
by  the  amendment  made  by  subsection 
(a)(2)  for  such  year. 

AUTHORIZATION  OF  APPROPRIATION  FOR  PUBUC 
BROADCASTING 

Sec.  3.  (a)  Section  396(k)(lKC)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396(k)(l)(C))  is  amended— 

(1)  by  striking  out  "and  1986"  and  insert- 
ing in  lieu  thereof  "1986.  1987,  1988,  and 
1989"; 

(2)  by  striking  out  "and"  after  1985,";  and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  foUowlng:  ".  $186,000,000 
for  fiscal  year  1987.  $214,000,000  for  fiscal 
year  1988.  and  $246,000,000  for  fiscal  year 
1989" 

(b)  Section  396(k)(3)(A)(l)(n)  of  such  act 
(47  U.S.C  396(k)(3)(A)(l)(II))  is  amended  by 
striking  out  "research,  training,  technical 
assistance,  engineering,  instructional  sup- 
port, payment  of  interest  on  indebtedness,". 

(c)  Amounts  appropriated  for  purposes  of 
such  section  391(k)  for  fiscal  year  1987, 
1988,  or  1989  may  not  be  obligated  or  ex- 
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pended  to  the  Public  Broadcasting  Fund  in 
excess  of  the  amount  specifically  authorized 
by  the  amendment  made  by  subsection 
(aK3)  for  such  fiscal  year. 

CRITERIA  FOR  APPROVAL  AND  EXPENDITURES  BY 
SECRETARY  OF  COMMERCE 

Sec.  4.  Section  393  of  the  Communications 
Act  of  1934  (47  U.S.C.  393)  is  amended  by 


striking  out  subsection  (c)  and  by  redesig- 
nating subsection  (d)  as  subsection  (c). 

REPEAL  OF  THE  UNRELATED  BUSINESS  INCOME 
TAXFINALTY 

Sec.  5.  Section  396(k)  of  the  Commuinica- 
tions  Act  of  1934  (47  UJ3.C.  396(k))  is 
amended  by  striking  out  paragraph  (8)  and 
by  redesignating  paragraphs  (9)  and  (10)  as 
paragraphs  (8)  and  (9).  respectively. 


—Page  1,  line  7,  Insert  "(a)"  after  "Sec.  2.". 
Page  2,  after  Une  4,  Insert  the  following: 
(b)  Amounts  appropriated  for  purposes  of 
such  section  391  for  fiscal  year  1985,  1986, 
or  1987  may  not  be  obligated  or  expended  in 
excess  of  the  amount  specifically  authorized 
by  the  amendment  made  by  subsection 
(aX2)  for  such  year. 
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ANNIVERSARY  OF  KAL  FLIGHT 
007 


HON.  DON  RITTER 

OP  PENNSYLVANIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  2,  1984 
•  Mr.  RITTER.  Mr.  Speaker,  I  ob- 
served with  increasing  dismay  media 
reaction  to  the  first  anniversary  of  the 
shooting  down  of  the  Korean  Air 
Lines  flight  007.  Many  commentators, 
rather  than  condemning  this  Soviet 
barbarism,  attempted  to  excuse  and 
jiistify  it  as  a  justification  reaction  to 
the  American  provocation  of  using 
KAL  007  for  a  spy  mission. 

A  few  weeks  ago.  the  New  York  Trib- 
une published  an  article  by  Bruce  E. 
Herbert,  a  former  professional  staff 
member  of  one  of  the  committees  of 
this  body.  It  presents  the  theory  that 
the  Soviets  could  have  caused  KAL 
007  to  unknowingly  fly  into  their  air- 
space and  thus  be  tracked  and  de- 
stroyed. We  may  never  know  if  Mr. 
Herbert's  theory  is  correct  but  it  is  one 
of  the  theories  which  could  explain 
the  inexplicable. 

Mr.  Herbert  has  flown  thousands  of 
hours  in  the  Naval  Air  Reserve  as  a 
transport  aircraft  commander  and 
knows  navigation  subjects  well.  I  rec- 
ommend his  article  to  my  colleagues. 

[Prom  the  New  York  Tribune.  Aug.  31. 
1984] 

TixROR  Anniversary;  KAL  Slaughter  Was 
Planned 


(By  Bruce  Herbert) 

It  is  now  a  year  since  the  Soviets  shot 
down  Korean  Air  Unes  Flight  007  over  the 
Sea  of  Japan.  What  little  world  interest  now 
remains  continues  to  focus  on  the  Soviet  re- 
gime's motivation  for  such  a  barbarous  act. 
The  questions  that  should  have  been  tena- 
ciously explored,  however,  are:  Why  did  the 
airliner  fly  so  deeply  into  Soviet  airspace, 
and  why  did  this  gross  navigational  error 
apparently  go  unnoticed  by  the  crew? 

The  Soviets'  violent  reaction  to  intrusion 
of  their  airspace  is  so  well  established  that 
no  professional  airman  knowingly  flies  into 
even  its  fringes.  Since  1950  there  have  been 
more  than  a  score  of  attacks  on  Western 
Aircraft— military  and  civilian— by  the 
Soviet  fighters.  Some  of  these  intrusions 
have  been  deliberate  spy  missions  (e.g.. 
Gary  Powers  Hying  the  U-2  in  1960),  but 
most  have  been  due  to  faulty  navigation. 
Several  attacks  took  place  over  internation- 
al waters  abutting  Soviet  or  satellite  territo- 
ries. The  lesson  is  clear:  Stay  away  from 
even  the  appearance  of  approaching  Soviet 
airspace  without  prior  clearance. 

PATKrUL  NIGHT 

And  yet  on  the  night  of  Aug.  31-Sept.  1. 
1983,  Korean  Air  Lines  007  entered  the  air- 
space over  Kamchatka  Penninsula,  contin- 


ued through  the  Soviet  Sea  of  Okhotsk, 
passed  over  Sakhalin  Island  and  was  shot 
down  by  an  Su-15  fighter  shortly  after  it 
passed  Kholmsk. 

Recorded  voice  transmissions  from  the 
airliner  show  clearly  that  the  crew  did  not 
know  that  the  aircraft  was  north  of  the  cor- 
rect course.  In  all.  KAL  007  was  in  Soviet 
airspace  for  more  than  two  hours  and  was 
within  minutes  of  the  safety  of  internation- 
al airspace  near  the  Japanese  island  of  Hok- 
kaido when  it  was  destroyed. 

Information  available  for  a  year  should 
also  have  raised  a  host  of  subordinate  but 
nonetheless  intriguing  questions.  Since 
there  are  several  fighter  bases  on  the  south - 
em  end  of  Kamchatka,  why  was  the  airliner 
not  intercepted  and  shot  down  shortly  after 
entering  Soviet  airspace?  That  failing,  why 
weren't  aircraft  scrambled  from  any  of  the 
airfields  on  the  Kurilskiye  Ostrova  chain  of 
islands  between  Kamchatka  and  Hokkaido 
or  from  the  east  coast  of  Sakhalin? 

Unless  one  subscribes  to  the  thoroughly 
unlikely  theory  that  Soviet  air  defenses  are 
a  disaster  and  that  it  took  two  hours  to 
detect,  track,  intercept  and  destroy  as  huge 
target  flying  a  straight  course  at  subsonic 
speed  on  a  clear  night,  there  is  only  one  pos- 
sible explanation  for  the  delay  in  attacking 
KAL  007.  Given  the  past  history  of  furious 
and  immediate  reaction  to  penetrations  of 
their  airspace,  the  Soviets  must  have  known 
in  advance  that  the  airliner  would  enter 
their  airspace  northwest  of  the  Aleutians 
and  that  they  chose  the  time  and  place  of 
its  destruction. 

The  only  way  the  SovieU  could  have 
known  the  aircraft  would  intrude  is  if  they 
had  arranged  that  it  do  so. 

computer-navigated 

Practically  all  Western  international  air 
carriers  navigate  primarily  by  means  of  the 
inertial  navigation  systems  (INS)  manufac- 
tured by  Litton  Industries.  Unlike  military 
aircraft  long-range  systems  (such  as  NAV- 
STAR),  which  navigate  by  means  of  satel- 
lites and  key  heavenly  bodies,  INS  relies 
upon  the  inputting  of  data  independent  of 
geographical  or  celestial  masses.  The  INS  is 
basically  a  computer,  and  like  all  computers. 
Garbage  In— Garbage  Out. 

INS  is  programmed  by  inputting  latitude 
and  longitude  coordinates  for  the  proposed 
flight  plan.  These  are  punched  into  the 
system  by  the  aircraft  commander.  The  op- 
eration is  monitored  by  the  copilot  and.  on 
some  airlines,  the  flight  engineer  as  well. 
Most  Boeing  747s  have  three  INS  on  board 
for  purposes  of  reliability  and  safety  ("re- 
dundancy "  as  it  is  called  in  military  jargon). 
Should  one  INS  fail,  the  other  two  would 
take  over. 

Most  important,  however,  the  three  INS 
act  as  checks  on  each  other  but  only  insofar 
as  to  the  sameness  of  the  input  data.  As 
long  as  the  latitude  and  longitude  waypointe 
punched  into  the  computer  are  the  same,  re- 
gardless of  whether  or  not  they  are  correct 
for  the  flight  plan,  there  will  be  no  indica- 
tion of  malfunction. 

On  the  flight  from  Anchorage  to  Seoul, 
there  would  have  been  about  a  dozen  of 
these  waypoints  programmed  into  the  INS 
system  to  carry  it  on  Airway  Route  R-20 


safely  south  of  Soviet  airspace.  Even  so.  to  a 
pilot  it  is  an  onerous  task  to  manually  pro- 
gram the  system  three  times.  For  this 
reason,  the  airline  industry  uses  prerecord 
ed  magnetic  strip  cards  to  program  onboard 
computers  and  navigation  systems  rapidly 
and  error-free. 

The  "Route  Cards"  are  commercially  pro- 
duced and  are  individually  keyed  for  specific 
routes  (New  York-London.  San  Francisco- 
Tokyo,  Miami-Caracas,  etc.).  Anchorage- 
Seoul  is  one  of  the  routes  available  on  a 
route  card  and  ma;,  have  been  used  by 
Korean  Air  Lines. 

SUB.STITUTED  CARDS? 

Did  the  Soviets  substitute  KAL  007  s  An- 
chorage-Seoul route  card  with  another  con- 
taining incorrect  coordinates,  thus  taking 
the  airliner  north  of  the  proper  flight  path? 
Could  they  have  done  it? 

We  may  never  know  the  answer  lo  the 
first  question,  but  the  answer  lo  the  .second 
is  "yes."  The  route  cards  are  stored  on 
board  the  747  aft  of  the  co-pilot's  seal  in  a 
bulk-head  together  with  the  air  navigation 
charts.  En  Route  Supplements,  Airman'.s 
Guide,  etc.  They  are  clearly  labeled  and  are 
readily  accessible  to  anyone  on  the  flight 
deck.  While  the  airliner  is  on  the  ground, 
maintenance  personnel  pass  freely  in  and 
out  of  the  cockpit.  Anyone  wearing  coveralls 
and  Mickey  Mouse  ears  (noise  suppression 
headphones)  around  his  neck  would  be  un- 
challenged. 

The  track  of  the  doomed  aircraft  certainly 
indicates  a  peculiar  deviation  from  the 
normal  flight  plan.  The  first  quarter  of  the 
flight— all  within  American  radar  control 
where  any  error  in  navigation  immediately 
would  have  been  noted— was  precisely  on 
course.  KAL  007  then  very  gradually  began 
veering  north  above  Amchitka  Island  in  the 
Aleutian  chain— just  out  of  Federal  Aviation 
Administration  radar  range. 

The  drift  north  slowly  increased  and,  had 
the  flight  continued,  would  have  taken  the 
airliner  over  Vladivostok  and  into  China  at 
Harbin.  Japanese  radar  first  picked  up  KAL 
007  north-northeast  of  Hokkaido  when 
Capt.  Chon  radioed  to  request  an  altitude 
change  from  flight  level  320.  Before  the 
Japanese  could  react  to  the  radar  informa- 
tion and  warn  the  aircraft  of  its  danger,  it 
was  shot  down  during  its  climb  to  35,000 
feet.  Thus,  for  2W  hours,  the  only  radar 
"painting"  of  the  off-course  airliner  was 
Soviet. 

But  wouldn't  Chon  have  had  other  cock- 
pit indications  that  he  was  off  course?  Prob- 
ably; with  KAL  007's  slow  drift  to  the  north, 
his  two  gyro  and  one  standby  compasses 
would  have  shown  consistently  that  he  was 
three  to  five  degrees  right  of  course.  This 
would  have  been  considered  an  acceptable 
deviation,  however,  in  light  of  the  extraordi- 
nary accuracy  and  reliability  of  his  three 
onboard  INS. 

Although  the  crew  wouldn't  have  been 
able  to  see  the  Earths  surface  since  shortly 
after  clearing  the  Alaska  Peninsula  (there 
were  stratus  and  cirrus  cloud  decks  from 
6.000  to  14.000  feet  all  along  the  aircraft's 
track),   the   two   onboard   weather  radars 
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should  briefly  have  shown  a  land  mass  when 
KAL  007  overflew  Kamchatka. 

If  Chon  was  using  his  weather  radars  to 
identify  the  landfall  of  northern  Japan  and 
Hokkaido,  he  apparently  though  he  saw  it 
in  the  very  similar  radar  signature  of  Soviet 
Sakhalin.  One  of  his  very  last  reports  gave 
his  position  as  113  nautical  miles  south  of 
Hokkaido.  Japanese  radar  showed  KAL  007 
more  than  100  miles  north  of  the  island. 

If  the  destruction  of  KAL  007  was  planned 
by  the  Soviets  before  the  aircraft  even 
taxied  out  from  the  terminal  at  Anchorage, 
why  did  they  do  it?  The  answer  may  lie 
partly  in  the  unusual  opportunity  offered 
by  a  combination  of  circumstances  the  night 
of  Aug.  31-Sept.  1  in  Alaska. 

KAL  015  from  Los  Angeles  landed  at  An- 
chorage shortly  before  KAL  007  arrived 
from  New  York.  The  two  aircraft  were  on 
the  ground  side  by  side  for  more  than  an 
hour.  The  fueling,  other  servicing  and  load- 
ing of  two  huge  747s  simultaneously  would 
have  added  to  the  normal  activity  surround- 
ing the  departure  of  a  single  long  over-water 
flight.  In  the  nighttime  preflight  confusion, 
the  presence  of  an  unauthorized  person  on 
the  flight  deck  would  not  have  been  noticed. 

KAL  015  took  off  for  Seoul  14  minutes 
after  its  doomed  sister  aircraft.  It  is  now 
common  knowledge  that  three  staunchly 
anti-communist  members  of  Congress  were 
on  board:  Sen.  Jesse  Helms,  Sen.  Steven 
Symms  and  Rep.  Carroll  Hubbard,  Jr. 

Another  passenger  item,  however,  has 
been  almost  totally  ignored  by  the  media. 
By  telex  on  Friday.  Aug.  26.  Korean  Air 
Lines  in  New  York  advised  Seoul  that  in  ad- 
dition to  McDonald,  these  White  House, 
State  Department  and  Department  of  De- 
fense VlPs  were  to  be  on  board  Wednesday's 
flight:  Donald  Mann,  associate  director. 
Presidential  National  Security  affairs;  Dr. 
Donald  Stims,  deputy  undersecretary  of  De- 
fense, Policy— Nuclear  Targeting;  William 
Scheider  Jr.,  undersecretary  of  State— Secu- 
rity; and  Robert  McCormick,  assistant  secre- 
tary of  State— Security.  In  actuality,  all  four 
left  New  York  for  Korea  earlier  and  made 
the  trip  on  Sunday's  flight  Instead.  Al- 
though their  original  reservations  had  been 
cancelled  for  the  later  flight,  Korean  Air 
Lines  did  not  send  another  telex  correcting 
Wednesday's  manifest. 

KAL  007,  as  we  know,  actually  carried 
Lawrence  P.  McDonald,  the  most  vehement 
and  vocal  critic  of  the  Soviet  regime  in  the 
House  of  Representatives. 

If  the  Increasingly  strong  circumstantial 
as  well  as  direct  evidence  of  Bulgarian  com- 
plicity in  the  attempted  assassination  of  the 
pope  is  correct,  it  hardly  seems  likely  the 
Soviets  would  hesitate  to  shoot  down  a  civil- 
ian airliner  in  order  to  brutally  reaffirm 
their  power  and  contempt  for  the  Free 
World,  while  at  the  same  time  eliminating 
avowed  enemies  of  the  Soviet  state.* 


THE  PRAIRIE  WIND 


HON.  E  de  U  GARZA 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TiLesday,  October  2.  1984 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker. 
Time  magazine  of  September  10  has 
an  editorial  by  Hugh  Sidey  entitled 
"Pay  Heed  to  the  Prairie,"  which  I 
think  is  worthy  to  share  with  my  col- 
leagues: 


EXTENSIONS  OF  REMARKS 

Pay  Heed  to  the  Prairie 
(The  Presidency  by  Hugh  Sidey) 

Hear  the  language  of  the  prairie  wind. 
The  muffled  groan  of  a  forgotten  and 
rusted  windmill.  The  taut,  thin  cry  of  a 
young  hawk  at  a  thousand  feet  poised  on  in- 
visible thermal  crests.  The  worried  whispers 
of  hundreds  of  millions  of  stalks  of  com,  ear 
to  fat  ear.  leaf  on  leaf.  It  all  says  more  in 
ten  minutes  about  beginnings  and  endings, 
about  hopes  and  disappointments  than 
Ronald  Reagan  and  Walter  Mondale  have 
said  in  a  year— a  loud,  loud  year. 

Angry  sho'.'ts  from  Washington  and 
Moscow,  arguments  between  Republicans 
and  Democrats,  thunderous  political  con- 
ventions, ear-splitting  Olympic  extravagan- 
zas, mines  and  mlsslie  attacks,  noise  and 
people  and  people  making  noise.  The  beach- 
es are  filled  and  the  forests  infiltrated,  and 
even  the  high  mountain  passes  have  traffic 
jams  of  mobile  homes.  So  come  to  the  prai- 
rie and  listen.  Nobody  goes  there  in 
August— except  grasshoppers  and  God. 

Strange  how  the  pressures  of  the  world 
seem  to  have  cropped  out  in  the  center  of 
the  country.  The  fecund  fields  of  Adair 
County,  Iowa,  yield  more  com  than  anyone 
can  sensibly  conceive  (5.308.000  bu.  made  up 
of  at  least  400  billion  individual  kernels,  any 
one  of  which  makes  a  good  chew  for  a  boy 
doing  nothing  but  hiking  in  the  sun  and 
tasting  the  earth's  power).  That  is  com  cov- 
eted by  the  adversary,  the  Soviet  Union. 
Com  that  would  feed  the  hungry  of  Bangla- 
desh if  they  could  only  get  it.  Com  that  is 
so  abundant  that  much  of  it  is  packed  away 
and  stored  and  sometimes  rots.  Com  that  is 
crushing  the  very  genius  that  produced  it. 

But  beneath  those  miracle  plants  the  pre- 
cious mantle  of  topsoil  is  washing  away, 
some  13  tons  per  acre  every  year.  The  ex- 
perts say  a  tolerable  limit  is  a  five-ton  loss. 
So  if  nothing  more  is  done,  in  less  than  50 
years  the  great  resource  on  which  rests  our 
national  strength  and  confidence  will  begin 
to  ebb.  And  we  could  lose  more  than  that, 
says  Lester  Brown  of  the  Worldwatch  Insti- 
tute in  Washington.  A  thousand  years  ago, 
the  Mayan  civilization  in  the  Guatemalan 
lowlands  disappeared  in  a  few  decades  after 
17  centuries  of  development.  Modem  analy- 
sis found  that  this  agriculture-intensive  so- 
ciety collapsed  when  the  topsoil  ran  out. 

Pay  heed,  Reagan.  High  interest  rates, 
which  these  folks  link  to  the  huge  federal 
deficits,  have  brought  bankruptcy  to  more 
farmers  than  at  any  other  time  since  the 
Great  Depression.  Families,  after  genera- 
tions on  the  same  land,  have  given  up  and 
drifted  off  to  the  melancholy  ranks  of  the 
rootless.  Pay  heed.  Mondale.  The  last  thing 
they  need  is  another  tax  increase  on  top  of 
real  estate  taxes,  sales  taxes.  Income  taxes. 
Social  Security  taxes.  And  stores  that  long 
ago  lost  their  merchants  have  filled  up  with 
Government  offices  where  the  personnel 
never  seems  to  diminish,  and  their  pay 
always  seems  to  go  up,  never  down  like 
those  who  try  to  create  the  wealth  and  risk 
all  they  have  and  never  go  out  on  strike. 

Out  here  on  the  prairies,  they  still  com- 
municate with  the  Soviets  about  growing 
food,  and  they  wonder  what  Is  wrong  with 
the  big  politicians  that  they  cannot  manage 
to  talk  about  preventing  nuclear  disaster. 
International  trade  is  for  the  moment  a  lot 
more  important  than  school  prayer  and  the 
ERA.  The  Pentagon's  excesses  and  all  the 
saber  rattling  around  the  world  are  a  curse 
in  a  place  whose  whole  reason  for  being  is  to 
enrich  life  every  year  with  plowshares, 
whose  profound  joy  is  to  bring  sun  and 
earth   together  and   to  nurture  a  golden 
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bounty  for  all  people,  without  which  there 
can  be  no  peace. 

Listen  to  the  prairie  wind.  Sometimes 
angry,  but  more  often  not.  Mostly  the  har- 
binger of  gentle  though  inevitable  change,  a 
soothing  companion,  a  bearer  of  wisdom  in 
the  last  days  of  August  when  God  does  his 
work  alone. 

Mr.  Speaker,  my  colleagues:  We  need 
to  help  God— He  should  not  have  to  do 
it  alone.* 


THE  FERES  DOCTRINE 


HON.  JAMES  F.  McNULTY.  JR. 

OP  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  McNULTY.  Mr.  Speaker,  as 
Members  of  this  distinguished  body 
know,  I  have  been  encouraging  atten- 
tion to  the  problem  of  medical  mal- 
practice in  the  institutions  maintained 
by  the  Department  of  Defense  for  the 
care  of  the  men  and  women  of  the 
Armed  Forces.  It  is  the  case  that  the 
great  majority  of  physicians  and  hos- 
pital technicians  are  dedicated  and 
competent  people  who  are  doing  their 
best  to  see  to  it  that  the  men  and 
women  under  their  care  are  cared  for 
well. 

But  no  system  of  medical  care  is  free 
of  error  and  so  it  is  the  case  that  due 
process  of  law  is  available  for  virtually 
every  person  in  our  Nation  in  the 
event  there  is  believed  to  be  a  less 
than  satisfactory  level  of  medical  care. 
Tragically  this  is  not  available  to  the 
men  and  women  of  our  Armed  Forces 
on  account  of  a  judicial  determination 
best  known  as  'the  Peres  Doctrine." 

In  March  1983  I  introduced  H.R. 
1942  which  would  extend  the  right  of 
due  process  of  law  under  carefully  de- 
fined circumstances  for  men  and 
women  of  our  Armed  Forces  where 
there  is  reason  to  believe  a  medical 
malpractice  has  occurred.  I  urge  my 
colleagues  to  consider  becoming  co- 
sponsors  of  this  needed  legislation  and 
help  to  advance  it  in  the  legislative 
process. 

A  valuable  account  of  the  problems 
of  people  affected  by  the  Feres  Doc- 
trine has  been  published  by  Richmond 
Times-Dispatch.  Mr.  Speaker,  I  ask 
that  it  is  inserted  into  the  Record  at 
this  point.  (There  follows  a  dispatch 
from  the  Richmond  Times-Dispatch. 
September  16,  1984.) 

Frustrated  Survivors  op  Service  People 
Band  Together 

(By  Jean  McNair) 

Hampton.— Ruth  Savala  sat  at  her  dining 
room  table,  turning  the  pages  of  a  thick, 
loose-leaf  notebook  filled  with  lettere  about 
servicemen  who  mysteriously  died  during 
peacetime  duty. 

An  Arkansas  mother  wrote  that  the  Army 
sent  her  the  body  of  her  IS-year-old  son 
"heavily  made  up  to  cover  the  battering  and 
bruises  he  had  sustained." 
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A  California  woman  wrote  that  her 
daughter,  an  Army  cook,  died  during  a  field 
training  exercise  and  "there  are  a  lot  of  un- 
answered questions." 

A  17-year-old  Army  private  was  ordered  to 
rake  the  grounds  at  Port  Benning.  Ga..  even 
after  he  suffered  dizziness  and  vomiting.  He 
died  later  that  day  in  a  hospital,  his  mother 
wrote. 

A  Minnesota  woman  wrote  that  her 
family  had  never  received  a  full  explanation 
of  her  19-year-old  brother's  death  in  1M6  at 
the  hands  of  a  hit-and-nin  driver  at  the 
Norfolk  Naval  Base. 

"There  are  so  many  cases  like  this  that  we 
come  across,"  said  Mrs.  Savala,  who  with 
her  husband,  Frank,  runs  a  chapter  of  Citi- 
zens Against  Military  Injustice,  covering 
Virginia,  West  Virginia.  Maryland  and  the 
District  of  Columbia. 

The  Savalas  can  empathize  with  families 
who  lost  a  loved  one  during  peacetime  serv- 
ice. 

Their  23-year-old  son.  Air  Force  Lt.  Frank 
M.  Savala  Jr..  died  aboard  a  C-130  plane 
that  crashed  In  Turkey  in  April  1982. 

Their  frustrated  efforts  to  find  the  reason 
for  the  crash  and  have  their  son  burled  with 
his  uniform  led  them  to  Join  CAMI. 

Lacking  a  typewriter,  Mrs.  Savala  writes 
letter's  in  longhand  to  Pentagoh  officials 
and  members  of  Congress  seeking  help  for 
service  men  and  women  and  their  families. 
Some  cases  involve  unexplained  deaths, 
others  medical  malpractice  at  military  hos- 
pitals, others  physical  or  mental  abuse. 

Savala,  who  gave  30  years  to  the  Army 
and  Air  Force  and  fought  in  three  wars,  has 
visited  servicemen  in  trouble  and  traveled  to 
Washington  to  seek  help. 

"We're  doing  it  in  memory  of  our  son," 
Mrs.  Savala  said. 

After  repeated  efforts  to  get  the  Air  Force 
report  on  the  crash,  the  Savalas  learned 
that  one  of  the  plane's  engines  fell  apart  be- 
cause a  bolt  had  not  been  checked  during  a 
maintenance  inspection. 

Despite  his  anger.  Savala  still  believes  in 
the  military. 

"I  have  no  animosity  toward  the  military. 
I'm  going  to  hound  them  until  they  get 
their  stuff  together."  he  said.  'Somebody 
needs  to  be  held  accountable.  This  is  all 
we're  asking." 

The  Savalas  have  had  some  success.  The 
Air  Force  has  changed  its  policy  to  require 
that  uniforms  be  buried  with  deceased  serv- 
ice men  and  women. 

Now  they  are  devoting  their  efforts  to 
helping  other  families  and  trying  to  get  leg- 
islation passed  to  protect  the  civil  rights  of 
those  In  the  service. 

Savala  is  national  vice  president  of  CAMI, 
which  has  about  3,000  members  In  33  chap- 
ters In  23  states.  He  is  in  line  to  become 
president  when  Frank  B.  Lockwood  Sr.  of 
Ridgecrest,  Calif.,  steps  down  In  a  few 
months. 

Lockwood,  a  26-year  Navy  veteran,  and  his 
wife,  Audrey,  formed  CAMI  after  their  son 
Michael.  23,  died  while  stationed  aboard  the 
USS  Norton  Sound  in  1981.  The  Navy  re- 
ported that  he  was  lost  overboard,  but  the 
Lockwoods  say  their  own  Investigation 
showed  that  their  son  was  beaten  by  a  gang 
for  being  a  drug  informant  and  thrown 
overboard.  His  body  was  not  recovered. 

After  much  pressure,  the  Navy  turned  the 
case  over  to  the  FBI,  which  Is  still  investi- 
gating, Lockwood  said. 

Lockwood  said  the  organization  has  influ- 
enced the  military  to  revise  Its  policies  for 
handling  families  of  deceased  service  people. 
"They  are  dealing  with  the  families  with 
more  sensitivity." 
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A  telephone  hot  line  has  been  established 
at  the  Pentagon  to  answer  families'  ques- 
tions about  casualties  and  a  new  policy  re- 
quires that  families  be  told  the  circum- 
stances of  a  death,  the  CAMI  leaders  said. 

Bin  Caldwell,  a  Department  of  Defense 
spokesman,  said  military  officials  have  met 
several  times  with  CAMI  representatives 
and  tried  to  be  responsive  to  families'. con- 
cerns. 

"Investigations  are  lengthy  at  times  In  the 
death  of  a  serviceman  or  woman,"  he  said. 
'The  families  have  always  been  told  the  cir- 
cumstances as  much  as  possible." 

CAMI's  major  push  now  is  for  legislation 
to  repeal  the  Peres  Doctrine,  which  is  based 
on  a  1950  Supreme  Court  decision  barring 
military  personnel  from  suing  the  govern- 
ment. 

"Federal  prisoners  can  sue  but  the  service 
men  and  women,  they  don't  have  the  same 
rights  as  the  prisoners,"  Mrs.  Savala  said. 

A  bill  before  a  House  subcommittee  would 
allow  armed  forces  members  to  sue  the 
United  States  for  damages  caused  by  Im- 
proper medical  care  in  military  hospitals. 

Rep.  James  F.  McNulty.  Jr.,  D-Ariz.,  spon- 
sored the  bill  after  learning  about  Jerry 
Meagher,  a  seaman  who  went  to  a  Navy  hos- 
pital nine  years  ago  to  have  a  cyst  removed 
from  his  shoulder.  He  suffered  two  heart  at- 
tacks during  the  procedure  and  wound  up 
with  brain  damage  and  confined  to  a  wheel- 
chair. His  parents'  lawsuit  was  dismissed  be- 
cause of  the  Feres  Doctrine. 

But  McNulty's  bUl  would  not  help 
Meagher  and  others  like  him  because  It  is 
not  retroactive. 

The  Department  of  Defense  has  vigorous- 
ly opposed  the  bill,  arguing  that  allowing 
military  personnel  to  sue  the  country  would 
undermine  discipline.  The  department  says 
service  people  already  are  compensated 
through  disability  and  retirement  benefits. 

If  the  bill  passes,  CAMI  hopes  additional 
legislation  could  allow  other  types  of  law- 
suits. 

"We  are  making  headway.  It's  slow  and 
it's  tedious,"  Savala  said.  "It's  going  to  take 
some  pushing."* 


VERNICE  FERGUSON:  VA'S  CHIEF 
NURSE  GAINS  INTERNATIONAL 
RECOGNI-nON 


HON.  G.V.(SONNY)  MONTGOMERY 

OF  inssissippi 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
frequently  I  come  before  this  great 
body  to  conunend  the  standards,  prac- 
tices, innovation,  leadership,  and  gen- 
eral excellence  of  the  world's  greatest 
health  care  delivery  system,  that  of 
the  Veterans'  Administration. 

The  VA  has  consistently  set  the  pace 
for  the  rest  of  the  world's  medical 
community  through  its  scientific  re- 
search and  high  quality  medical  care. 
The  success  of  VA  health  care  can  be 
attributed  largely  to  its  nursing  pro- 
grams and  service,  headed  for  the  past 
4  years  by  Vemice  Ferguson. 

Today.  I  am  pleased  to  inform  you 
that  on  September  12,  1984,  Vemice 
Ferguson  received  the  prestigious 
Royal  College  of  Nursing  fellowship. 
She  was  one  of  only  four  nurses  world- 
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wide,  and  the  only  non-British  nation- 
al, to  receive  this  greatly  deserved 
honor. 

Mr.  Speaker,  Vemice  Ferguson's 
achievements  have  focused  interna- 
tional attention  on  not  only  one  per- 
son's exceptional  ability  to  distinguish 
herself,  but  on  the  dedication  and  ex- 
pertise that  is  prominent  throughout 
the  VA'S  Department  of  Medicine  and 
Surgery. 

I  ask  my  colleagues  to  join  with  me 
in  tribute  to  this  great  lady  and  to  her 
remarkable  contributions  to  the  nurs- 
ing profession  and  the  well-being  of 
mankind,  veteran  and  nonveteran 
alike. 

I  submit  for  the  Record  a  statement, 
as  it  was  delivered  in  London,  England, 
on  September  12.  admitting  Vemice 
Ferguson  to  fellowship  of  the  Royal 
College  of  Nursing  of  the  United  King- 
dom. 

The  statement  follows: 

Verhice  Doris  Ferguson  Elected  Honor- 
ary Fellow  of  the  Rotal  College  or 

NtTRSING 

Vemice  Ferguson  is  an  American  nurse 
whose  innovative  leadership  and  outstand- 
ing professional  achievements  have  given 
nurses  both  in  her  own  country  and  in  many 
others,  a  standard  worthy  of  emulation.  She 
was  Chief  of  the  Nursing  Department  at  the 
Clinical  Centre  of  the  National  Institutes  of 
Health  from  1973  until  she  assumed  her 
present  post  In  July  1980  as  Deputy  Assist- 
ant Chief  Medical  Director  for  Nursing  Pro- 
grammes and  Director  of  the  Nursing  Serv- 
ice of  the  Veterans  Administration  of  the 
United  States.  In  this  role  Vemice  Ferguson 
heads  America's  largest  nursing  service, 
comprising  some  60,000  staff,  of  whom 
31,000  are  qualified  nurses. 

She  is  both  a  science  and  nursing  graduate 
of  New  York  University  and  holds  a  Masters 
Degree  In  Health  Education  from  Columbia 
University,  as  well  as  having  pursued  gradu- 
ate studies  at  the  Universities  of  Yale,  Chi- 
cago and  Maryland.  American  colleages  and 
universities  have  recognized  Vemice  Fergu- 
son's suihlevements  by  conferring  on  her 
Honorary  Degrees  of  Doctor  of  Laws  and 
Doctor  of  Science.  She  has  also  been  the  re- 
cipient of  two  fellowships,  in  Alcohol  Stud- 
ies and  Physics,  from  the  Universities  of 
Yale  and  Maryland  respectively. 

A  Fellow  of  the  American  Academy  of 
Nursing,  and  its  President  from  1981  to 
1983,  Vemice  Ferguson  has  also  been  the  re- 
cipient of  the  coveted  R.  Louise  McManus 
Award  for  Distinguished  Service  to  Nursing, 
conferred  in  1983  by  Columbia  University, 
and  also  the  Luther  Chrlstman  Award  for 
Outstanding  Leadership  conferred  by  the 
American  Assembly  for  Men  in  Nursing  the 
previous  year. 

In  addition  to  her  considerable  managerial 
responsibilities  with  the  Veterans  Adminis- 
tration, Vemice  Ferguson  has  undertaken 
from  1984  to  serve  In  the  honorary  office  of 
Vice-President  of  the  International  Society 
of  Nurses  In  Cancer  Care.  She  has  been  and 
continues  to  be  an  active  teacher  of  nursing, 
and  also  the  sciences,  at  the  National  Insti- 
tutes of  Health,  the  Johns  Hopkins  Univer- 
sity Hospital  School  of  Nursing,  and  the 
University  of  Wisconsin.  She  Is  presently  a 
Faculty  Associate  of  the  School  of  Nursing 
at  the  University  of  Maryland  and  an  Ad- 
junct Professor  at  the  Georgetown  Unlversl- 
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ty  School  of  Nursing  In  Washington,  D.C. 
Her  talents  and  her  gift  of  wisdom  are 
widely  known  outside  of  the  United  States. 
She  made  the  keynote  addresses  at  the 
Fifth  National  Conference  of  the  College  of 
Nursing  of  Australia  and  the  International 
Conference  "Focus  on  the  Elderly"  spon- 
sored by  the  RCN  in  London,  both  in  1983. 

Vemice  Ferguson  takes  a  positive  and  bal- 
anced approach  to  her  career  as  nurse,  edu- 
cator, researcher,  author  and  administrator, 
as  well  as  in  her  own  life,  in  which  she 
strives  for  professional  excellence  combined 
with  public  service.  Her  achievements  testi- 
fy to  the  message  that  nursing  is  a  struggle 
to  be  grasped  eagerly.  In  which  hard  work, 
enthusiasm  and  compassion  can  bring  great 
goals  within  an  individual's  grasp.  It  would 
be  invidious  to  seek  to  identify  the  most  sig- 
nificant of  Vemice  Ferguson's  achieve- 
ments. She  is  a  nursing  professional  "all 
rounder",  complex  and  wise  yet  approach- 
able, and  an  example  to  others  around  the 
world  for  it. 

The  Council,  therefore  has  great  pleasure 
in  conferring  on  Vemice  Doris  Ferguson, 
Honorary  Fellowship  of  the  Royal  College 
of  Nursing.* 


WESTLANDS  RESPONDS 


HON.  CHARLES  PASHAYAN.  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  PASHAYAN.  Mr.  Speaker,  no 
one  more  than  I  believes  in  the  free- 
dom of  the  press,  guaranteed  by  the 
first  amendment  of  the  Constitution. 
And  yet  there  are  times  when  it  ap- 
pears that  the  freedom  is  bent  too  far. 
I  should  like  to  put  into  the  Record  a 
letter  responding  to  excessive  zeal  in 
journalism  about  many  of  my  con- 
stituents in  regard  to  the  use  of  water 
in  California. 

For  years  water  users  in  the  San 
Joaquin  Valley,  including  the  West- 
lands  Water  District,  have  been  calling 
for  the  construction  of  a  drain  to  pre- 
vent excess  concentration  of  waste  ma- 
terials in  used  agricultural  water. 
Many  have  worked  hard  to  bring  this 
about,  but  so  far  without  success.  I 
should  like  to  put  into  the  Record  a 
letter  from  the  Westlands  Water  Dis- 
trict to  Mr.  Max  McCrohon  of  United 
Press  International,  in  response  to  a 
nationwide  series  of  articles  UPI  ran 
concerning  the  problem.  I  hope  it  be- 
comes apparent  that  the  attitude  of 
the  water  users  in  California  is  for  re- 
sponsible use  and  management  of 
freshwater  and  proper  disposal  of 
waste. 

The  letter  follows: 

Westlands  Water  District. 
Fresno,  CA,  September  20,  1984. 
Mr.  Max  McCrohon, 

Manoffing  Editor,  United  Press  Internation- 
al. Washington,  DC. 

Dear  Mr.  McCrohon:  Westlands  Water 
District,  as  a  general  rule,  tries  to  avoid  crit- 
icism of  the  news  media,  preferring  to  coop- 
erate and  work  with  reporters  in  the  firm 
belief  that  a  well-informed  media  should  be 
able  to  achieve  balanced  reporting,  which 
alleviates  any  need  for  criticism.  Sometimes, 
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our  best  efforts  faU.  We  have  no  alternative 
but  to  strongly  protest  the  series  written  by 
two  of  your  reporters.  Lloyd  G.  Carter  in 
Fresno  and  Gregory  Gordon  in  Washington, 
DC. 

We  are  particularly  disappointed  and  cha- 
grined because  we  devoted  a  great  deal  of 
time  and  effort  to  answering  the  questions 
of  Messrs.  Carter  and  Gordon  and,  we 
thought,  meeting  their  needs  for  informa- 
tion. Despite  that  effort,  they  saw  fit  to 
accept  as  fact  the  allegations  of  long-time 
critics  of  federal  reclamation  projects 
(which,  in  large  part,  have  long  since  been 
discredited)  and  ignore  the  information  we 
provided  them.  As  a  result,  the  series  was 
extremely  one-sided  and  seriously  distorted 
a  number  of  issues. 

We  do  not  dispute  the  fact  that  very  seri- 
ous problems  must  be  faced  and  overcome  In 
order  to  find  a  solution  to  the  drainage 
problem  which  is  both  environmentally  ac- 
ceptable and  economically  feasible.  But,  as 
we  told  your  reporters,  Westlands  Water 
District  Is  committed  to  finding  such  a  solu- 
tion, difficult  though  it  may  be.  In  that 
light,  we  deplore  the  negative  tone  of  the 
entire  series,  which  seemed  to  be  saying  (1) 
that  there  is  no  solution  possible,  short  of 
eliminating  agriculture  on  the  west  side  of 
the  San  Joaquin  Valley,  and  (2)  that  the 
fanners  do  not  care  what  happens  to  the  en- 
vironment. 

The  series  also  seemed  to  be  trying  to  find 
a  scapegoat,  some  person,  group,  or  agency 
to  blame  for  all  the  problems.  The  reality  Is 
that  various  individuals  In  various  agencies, 
over  the  years,  had  Isolated  pieces  of  puz- 
^es,  but  no  one  person  or  agency  had  all  of 
the  facts  or  any  means  of  determining  the 
significance  of  those  facts.  For  example,  al- 
though the  existence  of  selenium  In  west 
side  soils  had  been  know  for  some  time,  the 
discovery  of  dead  and  deformed  embryos  at 
Kesterson  in  1983  was  the  first  time  there 
was  concrete  evidence  that  high  concentra- 
tions of  any  material  in  the  soils  or  drainage 
effluent  would  pose  a  serious  problem  for 
waterfowl. 

The  history  of  selenium  problems  at  Kes- 
terson Reservoir,  as  related  In  the  second 
part  of  the  series,  was  woefully  incomplete 
and,  consequently,  very  misleading.  For  ex- 
ample, the  Bureau  found  relatively  high 
levels  of  selenium  in  1981  and  reported 
those  findings  to  the  Fish  and  Wildlife  Serv- 
ice—a  fact  readily  available  but  ignored  by 
the  authors.  Fish  and  Wildlife  collected 
water  and  fish  samples  the  following  July, 
but  did  not  report  the  results  to  the  Bureau 
untU  December  of  1982  (another  fact  omit- 
ted). 

In  regard  to  the  1983  discovery  of  dead 
and  deformed  bird  embryos.  Fish  and  Wild- 
life made  preliminary  results  available  in 
June  and  provided  additional  analysis  In 
September.  In  December,  1983.  the  Bureau 
sponsored  (in  cooperation  with  the  Fish  and 
Wildlife  and  the  U.S.  Geological  Survey)  a 
conference  of  about  30  scientists  from  eight 
universities  and  seven  governmental  agen- 
cies to  explore  the  available  information  re- 
lated to  selenium  and  Its  potential  effects 
on  wildlife.  At  that  same  time,  the  Bureau 
asked  the  Geological  Survey  to  review  Its 
sampling  and  testing  techniques  to  find  out 
why  the  Bureau's  figures  on  selenium  con- 
tent were  lower  than  those  reported  by  Fish 
and  Wildlife  and  the  Geological  Survey. 
(The  main  problem  turned  out  to  be  that 
while  the  Bureau's  contracting  laboratory 
was  using  long-accepted  industry  testing 
techniques,  both  the  other  agencies  had 
adopted  a  newly-discovered  technique  which 
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allowed  accurate  measurements  of  all  four 
forms  of  selenium  rather  than  only  the  or- 
ganic forms.) 

If  all  of  these  facts  had  been  reported.  It 
would  be  difficult  to  give  any  credence  to 
the  self-serving  allegations  of  some  individ- 
uals that  the  Bureau  has  been  dragging  Its 
feet  or  has  been  Involved  In  some  kind  of 
"cover  up." 

In  one  of  our  earliest  sessions  with  your 
reporters,  they  asked  (quite  properly)  who 
would  benefit  from  drainage.  We  explained 
that  the  prime  beneficiaries  would  be  the 
people  who  own  the  land,  because  a  perched 
saline  water  table  affects  the  value  of  the 
land.  We  suggested  they  check  with  local 
bankers  to  verify  that  fact.  Our  engineers 
prepared  a  special  map  for  their  use,  show- 
ing the  area  of  the  District  which  is  ulti- 
mately expected  to  need  subsurface  drain- 
age. We  also  set  up  a  special  computer  pro- 
gram to  give  them  a  printout  of  all  the  land- 
owners in  this  drainage  service  area.  This 
list  contains  nearly  1.500  names  of  landown- 
ers whose  holdings  range  from  a  fraction  of 
an  acre  to  many  thousands  of  acres.  All  of 
this  was  totally  Ignored.  Instead  the  report- 
ers chose  to  list  only  a  handful  of  the  larg- 
est farmers  and  their  acreages  (at  least  one 
of  which  was  in  error).  In  addition,  they 
made  the  unwarranted  statement  that  the 
drainage  issue  "pits  big  farmers  against 
small  farmers." 

In  regard  to  compliance  with  reclamation 
law,  your  reporters  brought  up  the  residen- 
cy issue,  insisting  that  landowners  in  West- 
lands  had  failed  to  comply  with  this  "re- 
quirement." We  explained  that  the  Bureau 
of  Reclamation  had  not  considered  residen- 
cy a  requirement  of  the  law  for  at  least  50 
years  and  that  a  court  ruling  and  an  opinion 
by  former  Solicitor  Leo  Krulltz  to  the  con- 
trary had  been  thrown  out  by  an  appellate 
co»irt  and  the  Congress,  respectively.  They 
chose  to  ignore  this  aspect  of  the  now-dead 
controversy  and.  Instead,  Implied  that  some- 
how there  was  wrong-doing  by  all  the  par- 
ties involved. 

On  the  issue  of  enforcement  of  acreage 
limitation,  we  pointed  out  that  even  one  of 
the  severest  critics,  former  Interior  Secre- 
tary Cecil  Andrus,  was  forced  to  admit 
under  oath  in  a  Congressional  hearing  that 
the  landowners  and  farmers  In  Westlands 
had  complied  with  the  law.  We  also  pointed 
out  to  them  that  the  large  landholdings  In 
Westlands  (corporate  or  otherwise)  existed 
long  before  the  San  Luis  project  was  au- 
thorized. We  offered  to  provide  them  with 
detailed  information  if  they  wanted  it.  They 
did  not  seem  to  be  Interested,  at  that  point, 
but  then  began  their  series  with  the  state- 
ment that  the  project  "spawned  a  corporate 
farming  empire."  The  truth  is  that  the  San 
Luis  project  did  not  "spawn"  a  corporate 
farming  empire.  The  corporate  holdings  (as 
well  as  large  noncorporate  holdings)  existed 
long  before  the  project  was  authorized  and 
project  water  began  to  be  delivered.  Fur- 
ther, as  Westlands  staff  pointed  out  to  the 
authors:  the  land  owned  In  these  large  hold- 
ings either  is  under  recordable  contract  to 
be  sold  or  does  not  receive  project  water; 
about  135,000  acres  of  the  large  holdings 
had  been  sold  to  160-acre  owners  prior  to 
the  court-Imposed  moratorium:  and,  the  re- 
mainder of  the  large  holdings  receiving 
project  water  remain  under  recordable  con- 
tract to  be  sold  under  the  provisions  of  rec- 
lamation law.  The  sale  of  the  135,000  acres. 
Incidentally,  Included  the  disposal  of  more 
than  40,000  acres  by  Glffen.  Inc.,  and  some 
30.000  acres  by  Anderson,  Clayton,  to  a  total 
of  607  individuals.  This  resulted  in  77  farms 
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where  only  two  had  existed  previously.  Con- 
trary to  what  the  authors  state,  this  land 
was  not  simply  taken  over  by  relatives  and 
friends.  For  example,  out  of  43,500  acres 
sold  by  Giffen  only  about  1,800  acres  went 
to  members  of  his  family  and  about  4,100 
acres  to  nine  former  employees  and  their 
families.  The  remaining  37.000  acres  went  to 
outsiders. 

Since  we  have  never  known  a  wire  service 
to  print  a  detailed  retraction  or  clarification 
of  a  series,  there  is  no  need  to  pursue  this 
explanation  further,  although  there  are 
many  other  similar  points.  It's  a  sad  situa- 
tion, however,  when  reporters  can  do  a 
hatchet  job  out  of  either  ignorance  or  prej- 
udice and  not  be  held  accountable  either  to 
the  victim  or  anyone  else. 

We  will,  of  course,  continue  to  work  with 
all  media  interested  in  the  topic  of  drainage 
or  any  other  in  which  we  are  involved. 
Sincerely, 

Jerald  R.  Butchert, 

Manager.m 


WILDERNESS  LEGISLATION  IS 
NEEDED  NOW 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  2.  1984 
•  Mr.  MARKEY.  Mr.  Speaker,  a 
number  of  bills  are  before  the  House 
which  will  put  roadless  land  into  the 
wilderness  preservation  system.  We 
have  before  us  legislation  on  Arkansas 
Wilderness.  Idaho  Wilderness,  and 
Sleeping  Bear  Dunes,  among  others. 

This  legislation  is  needed  now.  The 
Reagan  administration  has  gone  on 
record  frequently  as  opposed  to  new 
wilderness  designations  and  even  op- 
posed to  preservation  of  land  which 
has  been  protected  with  wilderness 
status  for  the  past  20  years.  Timely 
congressional  action  is  the  only  hope 
we  have  of  preserving  this  part  of  our 
precious  natural  heritage. 

Land  which  has  de  facto  wilderness 
status  today,  over  which  there  are  no 
roads  and  on  which  there  has  been  no 
permanent  construction,  has  almost 
no  other  commercial  value.  We  see  re- 
peated evidence  that  there  is  no  appre- 
ciable mineral  resource  under  these 
lands.  Although  mineral  exploration 
was  permitted  in  wilderness  until  this 
year,  virtually  no  workable  mining 
claims  were  found  on  wilderness  lands 
during  that  20-year-long  exploration 
period. 

There  is  timber  on  some  of  these  wil- 
derness lands  which  has  possible  com- 
mercial value.  However,  building  the 
logging  roads  to  these  steep  or  other- 
wise inaccessible  areas,  and  harvesting 
the  timber,  would  be  so  costly  that 
0  any  profit  would  be  erased.  We  must 
remember  that  the  most  productive 
timberland  is  all  privately  owned 
anyway.  When  the  U.S.  Forest  Service 
was  formed  under  the  direction  of  Gif- 
ford  Pinchot,  only  the  least  productive 
land  remained  under  Forest  Service 
jurisdiction  for  timber  sale  leasing. 
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The  Forest  Service  has,  by  and  large, 
managed  its  timber  lands  for  their 
productivity.  Indeed,  there  is  consider- 
able opinion  that  the  Forest  Service  is 
overly  zealous  in  selling  timber.  The 
small  amount  of  virgin  timber  and  old 
second  growth  which  remains  on  road- 
less lands  located  on  steep  slopes  or 
other  locations  which  are  without 
ready  access,  and  is  difficult  and  ex- 
pensive to  reach  and  remove.  Mainte- 
nance of  water  quality  standards  and 
State  watershed  protection  obviate 
timber  harvest  in  some  cases.  Commer- 
ical  harvesting  of  timber  in  the  areas 
under  consideration  for  proposed  wil- 
derness would  have  to  be  federally 
subsidized  and  subsidized  rather  heavi- 
ly. It  is  worth  remembering  that  the 
majority  of  timber  sales  made  by  the 
Forest  Service  in  the  past  4  years  have 
resulted  in  a  net  loss  to  the  Federal 
Government. 

Despite  the  Reagan  administration's 
propaganda,  the  only  activities  prohib- 
ited on  wilderness  land  are  those 
which  result  in  permanent  construc- 
tion or  involve  the  use  of  motorized  ve- 
hicles or  motor-powered  tools.  Live- 
stock grazing,  hunting,  and  fishing 
have  always  been  part  of  wilderness 
management. 

Wilderness  serves  three  functions  in 
our  society,  and  cost  the  Government 
very  little.  The  first  of  these  is  the 
most  important:  Preserving  natural 
land  in  its  present  state  so  that  it  re- 
mains for  future  generations  to  enjoy. 
This  act  of  preservation,  and  the  pro- 
vision of  adequate  habitat  for  many 
terrestrial  and  aquatic  species,  cost 
nothing. 

The  third  function  is  wilderness  use 
by  hunters,  fishermen  and  fisherwom- 
en,  hikers,  backpackers,  birders,  and 
other  nature  enthusiasts.  Today,  a 
very  large  number  of  Americans  have 
the  leisure  to  enjoy  the  out  of  doors. 
Hunters  and  sports  fishermen  have 
long  recognized  that  wilderness  is  nec- 
essary for  preservation  of  the  species 
which  they  hunt  juid  fish. 

The  existence  of  wilderness  has 
made  the  tourist  industry  the  leading 
industry  in  some  States,  and  this  in- 
dustry T&nks  among  the  top  three  in 
almost  half  of  the  States  in  the  United 
States.  Wilderness  use  has  increased 
by  a  factor  of  10  in  the  past  decade- 
enough  to  require  careful  and  aggres- 
sive management.  The  increase  in  wil- 
derness use  alone  demands  that  we 
enact  this  wilderness  legislation. 

The  legislation  before  us  is  largely 
the  result  of  the  review  and  evaluation 
of  roadless  areas  done  by  the  Forest 
Service.  RARE  I  and  RARE  II.  The 
land  involved  is  Federal  land  already, 
and  has  undergone  recent  scrutiny  to 
determine  its  suitability  for  wilderness 
status.  As  legislation  is  passed  in  one 
State  after  another  preserving  wilder- 
ness, the  plan  envisioned  in  the  Wil- 
derness Act  of  1964  is  being  completed. 
Well  before  the  end  of  this  century, 
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the  American  wilderness  system  will 
stand  as  a  model  of  ecological  preser- 
vation for  the  world.* 


THE  MINERALS  PRODUCTION 
SECTOR  AND  ITS  IMPORTANCE 
TO  OUR  NATION 


HON.  JAMES  F.  McNULTY,  JR. 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2.  1984 

•  Mr.  McNULTY.  Mr.  Speaker,  last 
week  I  was  honored  to  address  a  work- 
ing session  of  the  American  Mining 
Congress  in  Phoenix,  AZ.  The  AMC 
represents  all  sectors  of  the  mining  in- 
dustry in  our  country.  As  many  Mem- 
bers of  this  distinguished  House  know, 
there  is  much  economic  dislocation 
and  hardship  for  the  men  and  women 
of  our  domestic  mining  industry  today. 
In  its  sessions  through  the  better  part 
of  a  week,  AMC  members  worked  to 
produce  new  approaches  to  the  chal- 
lenge facing  copper  producers  and 
other  producers  of  basic  metals  which 
are  so  vital  to  our  well-being  as  an  in- 
dustrial nation  and  as  leader  of  the 
free  world. 

In  my  view,  Mr.  Speaker,  it  is  critical 
that  Congress  and  the  administration 
work  together  to  recognize  the  impor- 
tance of  a  minerals  production  sector 
in  our  economy.  The  sad  decision  of 
the  administration  in  the  copper  case 
before  the  ITC,  announced  on  Septem- 
ber 6,  indicates  that  such  recognition 
has  not  yet  occurred  in  the  executive 
department  of  our  Government.  I  can 
emphatically  say  on  behalf  of  the  men 
and  women  of  the  copper  industry 
that  in  their  view  and  mine,  it  is  long 
past  due  for  such  recognition  to  be  an- 
nounced. 

Mr.  Speaker.  I  believe  it  would  be 
helpful  for  the  Record  to  contain  my 
remarks  to  the  AMC  and  I  ask  that  a 
copy  of  my  remarlcs  be  inserted  at  this 
point  in  the  Record. 

Communications  and  a  Stricken  Copper 
Industry 

(Remarks  of  Hon.  James  F.  McNulty.  Jr., 
Member  of  Congress) 

Good  friends  we  meet  in  sobering  times 
for  the  men  and  women  of  the  American 
copper  industry.  On  a  number  of  occasions 
in  the  year  past  many  of  you  will  have 
shared  with  me  a  sense  that  we  are  through 
the  worst  and  that  today,  we  can  get  on 
with  the  business  of  operating  and  produc- 
ing copper. 

I'm  not  sure  but  I  would  like  to  think  we 
can  now  say  we  have  seen  the  worst  and  it  is 
now  time  to  get  on  with  the  business  of  get- 
ting our  great  mining  and  mineral  compa- 
nies back  onto  the  path  of  profiUbility,  ex- 
ploring new  sources  for  future  supplies,  and 
finding  new  products  and  new  uses  for  the 
mineral  resources  of  our  country.  That  is 
what  the  people  who  built  these  companies 
understood  and  it  is  that  vision  that  we 
have  to  recall  in  these  very  tough  times. 

I  have  been  asked  to  comment  on  commu- 
nications and  the  need  for  communication 
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in  helping  the  stricken  American  metals  in- 
dustry back  on  its  feet. 

I  have  had  some  experience  in  the  past 
two  years  as  a  freshman  member  of  the 
House.  We  have  communicated  at  length, 
even  if  the  results  are  far  from  satisfactory. 
From  this  experience  I  think  these  lessons 
can  be  taken— 

First  to  have  our  facts  straight  and  in  a 
form  that  can  be  understood.  Much  igno- 
rance exists  in  our  country  about  the 
mining  and  minerals  base  of  our  national 
wealth. 

The  habit  of  the  media  of  all  forms  is  to 
emphasize  the  new  and  the  novel,  and  much 
fascination  attends  job  growth  in  the  serv- 
ices sector.  But  I  am  unconvinced  that  this 
growth  is  all  that  sound  or  will  in  the  future 
secure  a  level  of  wealth  and  security  of  our 
society  that  the  American  people  have  en- 
joyed throughout  their  history.  The  use  of 
natural  resources  is  for  this  nation  funda- 
mental not  only  to  our  national  wealth  but 
also  to  our  national  security.  We  cannot 
maintain  our  wealth  by  selling  soybeans, 
wheat,  corn  and  cotton  to  Japan  while  we 
buy  Japanese  television  sets,  recorders  and 
cars.  We  don't  improve  national  security  by 
doing  accounting  services  for  OPEC  in 
return  for  purchases  of  their  petroleum. 

By  all  means  let  American  society  evolve 
and  develop  the  technical  and  the  service 
areas  of  a  changing  way  of  getting  work 
done. 

But  let  us  not  forget  the  natural  resources 
base  on  which  our  way  of  life  has  evolved. 

One  of  the  great  strengths  of  our  free 
market  system  is  that  no  one  person  or  com- 
pany determines  the  future.  It  is,  instead, 
determined  by  the  exchanges  of  buyers  and 
consumers.  Logically  that  implies  we  will 
add  wealth  as  we  find  goods  and  services 
that  people  want  and  we  will  not,  as  a  first 
premise,  decide  to  abandon  blue  collar 
forms  of  wealth  or  invest  excessive  re- 
sources in  pre-determined  new  forms  of  en- 
deavor. 

I  have  tried  to  communicate  this  philoso- 
phy in  Washington,  sometimes  to  officials 
who  seem  determined  to  not  understand  the 
points  being  made.  One  incident  that  comes 
to  mind  is  an  unnamed  official  in  the  Office 
of  the  Trade  Representative  who  told  the 
press  the  problem  with  the  copper  industry 
Is  that  it  didn't  belong  in  this  country.  That 
individual  is  mistaken  in  his  specific  conclu- 
sion and  in  the  premise  of  his  thinking— if  I 
can  find  him,  and  get  him  down  l)efore  our 
Mining  Subcommittee  for  some  oversight 
questions,  I  promise  you  I  will  do  what  I  can 
by  way  of  educating  him  into  free  market 
economics  and  the  proper  role  of  govern- 
ment in  making  an  economy  work. 

But  it  is  not  enough  to  have  a  command 
of  the  facts  about  how  efficient  and  produc- 
tive American  enterprise  is,  even  when  faced 
with  adverse  market  conditions.  Having  the 
facts  straight  and  clear  is  the  foundation  for 
persuasion. 

For  example,  I  am  glad  to  pass  on  the  in- 
formation that  ASARCO  has  managed  to 
bring  down  the  cost  of  operating  its  Mission 
Mine  in  my  district.  I  was  proud  that  the 
men  and  women  of  management  and  labor 
at  Mission  had  brought  down  costs  some 
22.7  cents  a  pound  in  three  years.  That  is 
management  in  the  best  American  tradition 
and  deserves  to  be  recognized.  And  as  many 
of  you  know,  the  Mission  story  is  not  un- 
common in  the  major  copper  producing 
companies  of  America. 

Thus  I  read  on  August  20  with  disbelief  an 
editorial  in  America's  most  influential  news- 
paper which  spoke  of  a  "hopelessly  ineffi- 
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cient  American  copper  industry".  This  edi- 
torial error  would  not  have  been  so  destruc- 
tive but  for  the  fact  their  whole  appeal  to 
the  Administration  to  ignore  the  ITC  rec- 
ommendations, was  based  on  this  erroneous 
impression.  Unfortunately  the  newspaper 
allowed  but  one  response,  not  mine,  in  refu- 
tation. Here  is  a  case  where  the  truth  will 
never  catch  up  with  their  mistake.  And 
America  is  the  loser  for  it. 

We  cannot  in  my  view  afford  to  quite  and 
I  entreat  you  not  to.  We  have  seen  hard 
times  and  we  have  seen  much  better  times. 
We  didn't  get  where  we  are  as  a  people,  or 
as  an  industry,  by  sitting  back  and  passively 
taking  what  people  do  out  of  error  in  Wash- 
ington or  out  of  aggressiveness  In  Santiago. 

It  is  going  to  be  on  the  shoulders  of  the 
people  in  the  industry  to  find  more  efficient 
ways  of  getting  the  job  done,  of  finding 
lower  cost  paths  for  production  of  copper 
and  its  smelting  and  refining.  We  can't  legis- 
late that  in  Washington  and  without  your 
creative  application  to  the  taslcs  of  modern- 
izing and  making  more  efficient  your  enter- 
prise, little  that  we  can  do  in  Washington  is 
going  to  matter. 

In  Washington  we  have  to  continue  to 
communicate  and  to  press,  in  Congress,  for 
passage  of  laws  that  are  responsive  to  this, 
the  greatest  challenge  in  the  history  of  the 
industry.  We  are  attempting  to  enact  into 
law  the  ITC  recommendations  in  the  House 
and  upon  my  return  to  Washington  this 
afternoon  that  effort  will  continue. 

A  number  of  bills  have  opened  up  the 
prospect  of  using  copper  containment  ves- 
sels in  our  nuclear  waste  storage  program. 
Through  appropriations  we  have  secured  a 
more  realistic  purchase  program  for  the  na- 
tional defense  strategic  stockpUe.  The  idea 
of  an  equalization  tax  for  imported  copper 
that  is  tied  to  the  cost  of  environmental 
controls  which  within  the  U.S.  market  add 
some  10  cents  a  pound  is  a  sound  idea  that 
will  be  reintroduced  in  the  99th  Congress. 

A  new  measure  I  have  recently  introduced 
can  be  helpful  in  the  near  term:  that  is  In 
the  area  of  controlling  the  IMF.  H.R.  6120 
would  bring  into  the  International  Mone- 
tary Fund  new  and  needed  policies  in  the 
use  of  IMP  by  commodity  producing  na- 
tions. As  you  may  know,  the  practice  has 
been  to  come  to  the  IMF  for  help  when  for- 
eign exchange  earnings  are  too  low  on  ac- 
count of  a  depressed  commodity  price  on 
which  the  nation  depends.  All  this  has  been 
done  at  great  cost  to  the  funding  sources  of 
IMF,  the  people  of  the  industrialized  na- 
tions of  the  north,  including  the  United 
States  of  America.  As  a  national  policy  this 
could  bring  relief  even  in  the  relatively 
short  run  because  copper  producing  nations 
would  not  be  able  to  count  on  the  IMF  for 
relief  from  their  unwise  production  prac- 
tices. 

So  I  submit  we  need  to  continue  to  tell  the 
story  of  the  importance  of  copper  to  our 
people  and  to  our  way  of  life.  The  New  York 
Times  needs  to  hear  that  story  before  it  edi- 
torializes again  and  to  learn  the  facts  of  the 
contemporary  market  place. 

In  the  House  men  and  women  represent- 
ing districts  were  copper  is  mined  tmd  proc- 
essed can  work  together  more  effectively 
and  on  a  more  formal  basis.  There  is  a 
Copper  Caucus  in  the  Senate  and  through 
the  leadership  of  Dermis  DeConini,  Pete  Do- 
menici,  and  Max  Baucus  that  Caucus  has 
been  effective.  In  the  98th  Congress  there 
has  been  no  equivalent  group  in  the  House 
of  Representatives. 

In  the  99th  Congress,  IX  I  have  the  honor 
of  being  re-elected,  I  will  cooperate  in  the 
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formation  of  such  a  caucus.  We  can  build  on 
what  we  have  learned  over  the  past  two 
years  and  I  fully  intend  to  do  so. 

We  have  the  facts  on  our  side  and  we  have 
the  capacity  to  share  those  facts  with 
others. 

I  would  hope  we  will  leave  this  meeting 
determined  to  come  back  and  re-establish 
through  our  hard  work  and  cooperation  this 
once  mighty  part  of  the  American  economy. 
It  was  that  courage  and  that  attitude  that 
established  this  industry  as  an  efficient  and 
effective  vital  part  of  our  industrial  world. 
We  have  not  lost  that  and  we  aren't  going 
to. 

Working  together  is  how  we  are  going  to 
get  out  of  this  and  to  that  I  pledge  you  my 
full  effort. 

Thank  you.* 


THE  FAIRNESS  ISSUE: 
FACTS 


THE 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  MICHEL.  Mr.  Speaker,  the 
Reagan  tax  cut  clearly  benefited 
middle-  and  lower-income  tsocpayers. 
And  that's  an  important  reason  why 
President  Reagan  and  his  1981  tax  cut 
continue  to  be  so  popular  today. 

That's  the  conclusion  of  the  analysis 
made  by  Martin  Feldstein  and  Kath- 
leen Peldstein.  Mr.  Feldstein,  when  he 
was  the  President's  chairman  of  the 
Council  of  Economic  Advisers  was 
famous  for  si}eaking  out,  no  matter 
what  the  political  consequences.  He 
continues  to  do  so  and  critics  of  the 
President  should  pay  attention. 

At  this  point.  I  wish  to  insert  in  the 
Record,  "Don't  Blame  the  Reagan 
Tax  Cuts"  by  Martin  Feldstein  and 
Kathleen  Feldstein.  in  the  Washing- 
ton Post.  Sunday,  September  2,  1984. 
Don't  Blame  the  Reagan  Tax  Cuts 

They  didn't  shift  the  burden  from  rich  to 
poor. 

As  long  as  there  are  taxes  there  will  be  de- 
bates about  the  fair  distribution  of  the  tax 
burden.  In  principle,  a  national  political 
campaign  offers  a  fonmi  for  achieving  a  na- 
tional consensus  on  the  issue.  In  practice, 
though,  campaign  rhetoric  may  frustrate 
that  goal  by  obscuring  the  facts.  We  think 
that's  been  happening  already  in  this  politi- 
cal year  in  the  discussions  of  the  fairness  of 
the  1981  Reagan  Ux  cuts. 

Four  years  ago  candidate  Reagan  repeat- 
edly pledged  that  he  would  seek  an  across- 
the-board  30  percent  reduction  in  all  income 
tax  rates.  Such  a  proportional  reduction  in 
tax  rates  would  leave  the  distribution  of  tax 
liabUities  unchanged.  If  the  Jones  family 
would  pay  twice  as  much  tax  as  the  Smiths 
without  the  proposed  across-the-board  tax 
cut,  the  Joneses  would  still  pay  twice  as 
much  tax  as  the  Smiths  after  the  proposed 
tax  cut.  If  all  taxpayers  with  income  over 
$50,000  would  pay  33  percent  of  the  total 
tax  payments  with  no  change  in  tax  rates, 
they  would  still  pay  33  percent  with  the  pro- 
txtsed  across-the-board  tax  cut. 

Candidate  Reagan's  assumption  in  the 
1980  campaign  was  that  the  American 
public  viewed  an  equal  percentage  tax  cut 
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for  everyone  as  a  fair  and  desirable  way  to 
reduce  taxes.  Reagan's  election  and  the  sub- 
sequent overwhelming  congressional  vote 
for  his  tax  legislation  reflected  the  very 
widespread  popular  support  for  the  idea  of 
an  across-the-board  tax  cut. 

But  now  the  Mondale  campaign  and  many 
of  its  supporters  are  attaclcing  the  Reagan 
tax  reductions  for  being  "unfair."  The  es- 
sence of  their  argument  seems  to  be  that 
somehow  the  tax  cut  favored  the  wealthy 
and  shifted  the  tax  burden  toward  lower- 
and  middle-income  taxpayers. 

This  vote-seeking  attack  simply  isn't 
backed  up  by  the  facts.  As  everyone  knows, 
the  centerpiece  of  the  1981  tax  legislation 
was  a  gradually  phased-in  23  percent  cut  in 
all  tax  rates,  which  in  itself  left  the  distri- 
bution of  taxes  unchanged.  Some  additional 
complexities  in  the  1981  tax  legislation 
meant  that  the  net  effect  of  the  tax  cut  was 
a  smaller  tax  reduction  for  high  earners  and 
a  bigger  proportional  tax  cut  for  familes 
around  the  middle  of  the  income  distribu- 
tion. 

High  earners  at  the  top  of  the  income  dis- 
tribution benefited  relatively  less  from  the 
tax  cut  because  of  a  special  feature  of  the 
tax  law  that  had  been  enacted  in  1969.  To 
reduce  the  adverse  incentive  effects  of  high 
marginal  tax  rates.  Congress  had  then  voted 
to  limit  the  maximum  marginal  tax  rate  on 
wages  and  salaries  to  50  percent,  even  if  the 
individual's  income  put  him  into  the  highest 
70  percent  tax  bracket.  When  the  1981  tax 
bill  lowered  the  top  rate  from  70  percent  to 
SO  percent,  it  did  nothing  to  reduce  the  mar- 
ginal tax  rate  of  these  very  high  earning  in- 
dividuals. 

Someone  with  the  good  fortune  to  earn  a 
taxable  income  of  $250,000  would  have  paid 
about  $115,000  in  tsuces  before  the  Reagan 
tax  cut.  Although  a  full  23  percent  cut 
would  reduce  this  tax  bill  by  $26,000,  the 
previously  enacted  50  percent  maximum 
limited  the  impact  of  the  rate  cut  for  such 
an  individual  to  about  $8,300.  or  just  7  per- 
cent. Indeed,  the  tax  cut  for  someone  who 
earned  a  million  dollars  would  also  be  limit- 
ed to  $8,300,  a  tax  reduction  of  just  2  per- 
cent. 

Two  of  the  special  features  of  the  1981  tax 
act  substantially  increased  the  proportional 
tax  cut  for  middle-income  families.  That 
legislation  improved  the  overall  equity  of 
the  tax  system  by  reducing  the  so-called 
"marriage  penalty"  feature  that  causes  a 
working  couple  to  pay  more  in  taxes  than 
two  unmarried  individuals  with  the  same  in- 
comes. The  law  also  extended  the  availabil- 
ity of  Individual  Retirement  Accounts  to 
every  employee  who  was  previously  ineligi- 
ble and  raised  the  amount  that  low-income 
and  middle-income  employees  could  contrib- 
ute. For  a  middle-income  working  couple 
with  $25,000  in  earning,  the  cumulative 
effect  of  the  cut  in  tax  rates,  the  IRA  exten- 
sion and  the  reduced  marriage  penalty  could 
easily  add  up  a  tax  cut  of  over  35  percent. 
Although  the  changes  in  the  IRA  rules  and 
marriage  penalty  also  benefit  high-income 
taxpayers,  those  extra  benefits  represent  a 
much  smaller  percentage  tax  cut  at  high  in- 
comes. 

AU  of  this  means  that  the  tax  cut  left 
higher  income  groups  with  a  larger  share  of 
the  total  tax  burden,  even  before  taking  ac- 
count of  the  way  in  which  the  tax  cut  re- 
duced the  use  of  tax  shelters  by  high- 
income  Individuals  and  increased  their 
pretax  earnings.  But  it's  also  true  that  an 
important  group  didn't  benefit  directly  from 
the  tax  cut.  The  tax  bill  couldn't  cut  taxes 
for  those  whose  income  are  too  low  to  pay 
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income  tax  at  all.  However,  contrary  to  the 
implications  of  Mondale's  critique,  no  one 
was  made  worse  off  by  the  Reagan  tax  bill. 

But  what  about  the  claim  that  statistics 
show  that  the  federal  income  taxes  paid  by 
some  low-income  families  have  actually  in- 
creased during  the  past  three  years?  That  is 
true,  but  it  is  easily  misunderstood.  It's  cru- 
cial to  note  that  changes  in  the  tax  law  have 
not  the  been  responsible  for  those  increased 
tax  facilities.  Instead,  rising  real  incomes 
and  inflation  combined  to  bring  some  fami- 
lies onto  the  tax  rolls  and  to  push  others 
into  higher  tax  brackets.  Without  the 
Reagan  tax  reduction,  those  low-income  in- 
dividuals would  be  paying  even  more  tax.  To 
assess  the  impact  of  the  Reagan  tax  act,  the 
effect  of  the  changes  in  the  tax  law  must  be 
separated  from  the  effects  of  rising  incomes, 
and  that's  just  what  Reagan's  critics  have 
failed  to  do. 

Much  of  the  increase  in  the  number  of 
taxpayers  and  in  the  tax  paid  by  lower- 
income  individuals  would  have  been  avoided 
if  the  tax  brackets  had  been  indexed  for  in- 
flation. It's  ironic,  therefore,  that  Mondale 
criticizes  the  Reagan  administration  for  the 
consequences  of  an  unindexed  tax  system  at 
the  same  time  Mondale  proposes  that  tax 
indexing  should  not  start  as  scheduled  in 
January  1985. 

In  addition  to  the  federal  income  tax,  indi- 
viduals also  pay  a  Social  Security  payroll 
tax  and  state  income  taxes.  From  some  fam- 
ilies, increases  in  these  other  taxes  during 
the  past  three  years  have  outweighed  the 
Reagan  tax  cuts.  The  Mondale  campaign 
sometimes  lumps  these  other  tax  increases 
together  with  the  Reagan  tax  cuts  in  an  at- 
tempt to  criticize  Reagan  tax  policy.  But 
the  Social  Security  tax  hikes  had  already 
t>een  enacted  during  the  Carter  administra- 
tion and  were  advanced  in  time  by  Congress 
at  the '  recommendation  of  the  bipartisan 
National  Commission  on  Social  Security 
Reform— with  the  explicit  endorsement  of 
Tip  O'Neill  as  well  as  Ronald  Reagan.  And 
those  with  a  complaint  about  higher  state 
tax  rates  should  look  to  their  state  capitals 
and  not  to  Washington. 

In  light  of  all  of  these  facts,  what's  left  of 
the  fairness  critique?  There  may  be  some 
who  feel  that,  to  be  fair,  any  change  in  tax 
rates  must  achieve  a  substantial  narrowing 
of  the  distribution  of  after-tax  income.  But 
no  one  should  claim  that  the  Reagan  tsuc 
legislation  shifted  the  burden  of  taxation 
away  from  high-income  earners  and  toward 
those  with  lower  incomes. 

When  all  of  the  pieces  are  added  together 
the  Reagan  tax  cut  clearly  benefits  middle- 
and  lower-income  taxpayers.  And  that's  an 
important  reason  why  President  Reagan 
and  his  1981  tax  cut  continue  to  be  so  popu- 
lar today.* 


AN  INDUSTRY  PERSPECTIVE  ON 
INDUSTRIAL  POLICY 


HON.  STAN  LUNDINE 

OF  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  LUNDINE.  Mr.  Speaker, 
Laymon  Hunt,  president  of  SKF 
Mounted  Bearings  Division  of  SKF  In- 
dustries, in  Homell,  NY,  recently 
wrote  the  following  open  letter  to 
America's  leaders  on  the  subject  of 
America's  industrial  competitiveness. 
This  letter  advocates  the  development 
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of  an  industrial  policy  as  an  essential 
ingredient  in  our  economic  and  human 
progress.  I  commend  it  to  your  atten- 
tion. 

Open  Letter  to  America's  Leaders:  We 
need  an  industrial  policy  to  preserve  the 
future  of  the  American  way  of  life  by  ensur- 
ing an  environment  for  continued  techno- 
logical development  and  a  broad  and  power- 
ful industrial  base  by  which  to  reap  the  har- 
vest of  these  efforts.  We  have  heard  a  lot  in 
the  last  several  years  about  the  success 
story  of  Japanese  industry.  But  even  the 
Japanese  success  story  is  missing  something. 
We  have  a  fantastic  success  story  in  Ameri- 
can agriculture  which  is  at  least  comparable 
if  not  better  than  the  Japanese  industrial 
success.  What  is  missing  however,  and 
American  management  has  been  criticized 
around  the  world  for  it.  is  a  lack  of  long 
range  strategy.  Long  range  planning  is  not 
just  missing  in  American  industry,  it  is  miss- 
ing in  government.  It  is  also,  at  least  on  the 
longer  range  basis,  missing  in  the  Japanese 
story.  Why  does  this  matter?  Consider  brief- 
ly the  Chinese  history  thousands  of  years 
ago:  they  were  caught  up  in  the  current  ap- 
plication of  existing  technology  and  ig- 
nored, for  the  most  part,  continuing  devel- 
opment of  new  technology.  What  happened 
to  probably  the  greatest  civilization  on 
earth  at  that  time?  It  became  stagnant  and 
declined. 

In  a  comparison  of  the  American  agricul- 
tural business  to  the  Japanese  industrial 
effort,  consider  some  of  the  obvious  at- 
tributes of  both  programs.  The  Japanese,  by 
necessity,  have  considered  their  industrial 
effort  as  a  segment  for  which  they  will 
apply  immense  resources.  In  the  U.S.,  we 
consider  our  industries  in  the  vernacular  of 
Portfolio  Strategic  Management  Concepts, 
to  be  a  segment  of  the  American  economy 
from  which  we  take  resources  for  other  pur- 
poses. In  other  words,  a  "cash  cow"  to  be 
milked. 

Some  of  the  specific  qualities  given  to  the 
Japanese  success  story  are  intensive  applica- 
tion of  the  team  approach.  This  is  thor- 
oughly prevelant  in  Japanese  industry,  un- 
usual in  U.S.  industry,  but  when  you  consid- 
er the  U.S.  agricultural  effort,  there  Is  no 
stronger  team  than  the  American  family 
unit. 

Other  attributes  are  that  human  dignity 
gets  a  high  degree  of  consideration  in  the 
work  place  in  Japan.  In  the  U.S.  agricultur- 
al industry,  you  can  give  no  higher  dignity 
than  you  do  to  a  member  of  your  own 
family.  Long  range  commitment  by  manager 
and  worker  alike  is  often  heralded  in  the 
Japanese  story.  This  is  equally  true  of  the 
American  family  farmer  who  commits  a  life- 
time dedicated  to  farming. 

Education  is  considered  to  be  strongly  vo- 
cational in  Japan.  This  is  equally  true  in  the 
American  agricultural  effort.  "Hard  work" 
ethic  is  also  considered  to  be  Japanese  at- 
tribute, but  has  long  existed  for  the  family 
members  who  are  working  for  the  welfare  of 
their  own  family  in  the  U.S.  agricultural 
effort. 

There  is  a  high  degree  of  entrepreneur- 
ship  even  in  the  govenunent  agencies  in- 
volved with  industry  in  Japan.  This  is  one 
area  where  we  have  at  least  strongly  at- 
tempted to  develop  cooperative  efforts  in 
our  various  farm  related  programs.  So  there 
is  a  direct  analogy  simply  put  in  the  two 
greatest  success  stories  since  World  War  II. 

While  this  is  a  very  incomplete  and  sim- 
plistic analogy,  it  does  prove  that  a  coopera- 
tive effort,  along  with  Intense  application  of 
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resources,  can  lead  to  successes  at  least  to 
the  extent  of  current  applications  of  exist- 
ing technology. 

Neither  of  these  success  stories,  however, 
ensure  the  continuing  development  of  new 
technologies.  In  the  American  agricultural 
effort  however,  we  do  attempt  to  develop 
new  technology  through  experimental  farm- 
ing efforts  supported  by  our  institutions  of 
higher  learning  and  Indirectly,  through 
state,  local,  and  federal  government  fund- 
ing. How  many  private  experimental  farm- 
ers would  continue  to  develop  new  hybrids, 
new  processing  technologies,  and  develop 
new  strains  and  new  crops  without  outside 
funding  if  they  knew  they  were  never  going 
to  get  the  chance  to  cultivate,  harvest  and 
market,  thereby  realizing  the  benefite  of 
t^elr  earlier  investment  of  resources? 

There,  because  we  recognize  the  necessity 
to  feed  our  people,  and  part  of  the  world  at 
least,  we  do  consider  to  preserve  an  environ- 
ment for  future  technological  development 
as  well  as  the  application  of  new  technolo- 
gy. Why  not  then  consider  this  same  ele- 
ment as  being  vital  In  our  industrial  base, 
both  for  the  sake  of  new  technological  de- 
velopment and  for  its  application.  If  we  do 
not  protect  a  broad,  strong  industrial  base 
in  this  country,  we  will  then  have  no  place 
in  our  own  economy  for  the  application  of 
new  technologies.  The  applications  are,  in 
fact,  the  rewards  for  their  development. 

The  Japenese  success  stories  is  one  of  the 
application  of  existing  technology;  not  one 
of  continuing  development  of  new  technol- 
ogies. To  this  extent,  even  the  Japan  success 
story  is  deficient.  Worse,  however,  is  that 
the  Japanese  are  currently  being  rewarded 
for  application  of  technologies  developed 
largely  by  others,  with  a  significant  contri- 
bution by  U.S.  industries  who  are  not  being 
rewarded  now,  particularly  in  the  case  of 
machine  tool  industry,  and  other  consumer 
protection  industries. 

This  brings  up  the  question  now.  again 
considering  history,  could  we  do  ten  years 
from  now  a  Manhattan  project,  or  a  lend- 
lease  act  for  the  allies?  Obviously  a  future 
Manhattan  project  would  require  new  tech- 
nologies by  then.  And  a  future  Lend-Lease 
Act  would  require  a  great  and  broad  Indus- 
trial base.  The  applied  technology  of  the 
future  must  be  acquired  now  through  basic 
research  and  development,  with  confidence 
that  the  future  environment  will  be  one  of 
beneficial  application  of  these  develop- 
ments. 

We  need  an  Industrial  policy.  Not  one  that 
protects  us  from  ourselves  as  in  the  past 
through  various  anti-trust  legislation  which 
has  prevented  us  from  developing  cartels 
and  monopolies  which  can  gamer  huge 
market  shares  and  control  the  economics  of 
a  few  products  or  a  few  vital  human  needs. 
Ironically,  the  purpose  here  was  to  keep  a 
competitive  free  economy  which  was  desira- 
ble in  the  domestic  sense  but  leaves  us  frag- 
mented, weak,  and  dilute  when  competing 
with  the  large  and  unified  resources  of  an 
entire  country  such  as  Japan. 

While  we  have  done  a  good  job  of  protect- 
ing us  from  ourselves,  we  have  not  done  a 
good  Job  of  protecting  us  from  others,  and 
ensuring  the  future.  We  need  an  Industrial 
policy:  not  one  of  regulation,  direct  assist- 
ance, and  control;  but,  one  that  ensures  a 
future  environment  which  in  Itself  will  be 
an  Incentive  for  basic  research  and  develop- 
ment today. 

We  need  an  Industrial  policy  which  tran- 
scends election  periods,  and  transcends  our 
current  short  range  thinking  which  treats 
American  industry  as  a  segment  from  which 
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resources  can  be  taken  to  be  applied  else- 
where. We  need  to  consider  American  indus- 
try as  a  place  In  which  to  apply  resources 
and  to  ensure  a  future  vehicle  for  the  appli- 
cation of  new  technologies  which  we  must 
continue  to  develop. 

Industry,  of  course,  has  a  responsibility 
for  its  own  futurity  within  the  scope  and 
range  of  their  respective  business  segments 
but  cannot  alone,  while  sensitive  to  it, 
create  the  future  environment  conducive  to 
Its  futurity.  However,  a  cooperative  effort 
with  a  long  range  policy  can  achieve  this 
end. 

This  environment  must  allow  for  entre- 
preneural  efforts:  must  permit  rewards  for 
entrepreneural  successes;  must  permit  re- 
wards for  basic  technology  developments, 
and  provide  the  capabUltles  for  preservation 
of  the  American  way  of  life. 

This   is   economic   warfare.   There   have 
been  casualties.  There  will  be  more.  We 
have  the  ingredients  for  victory.  We  must 
recognize  the  necessity  to  act  In  imlty. 
RespectfuUy  yours, 

Latmom  A.  Hunt.* 


A  REAL  JOBS  PROGRAM 

HON.  NORMAN  D.  SHUMWAY 

OP  CALIFORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  2, 1984 


•  Mr.  SHUMWAY.  Mr.  Speaker.  1 
year  ago  yesterday  the  Job  Training 
Partnership  Act  [JTPA]  became  fully 
implemented.  As  my  colleagues  are  all 
well  aware,  the  JTPA  program  relies 
on  a  private/public  partnership,  oper- 
ating within  a  block  grant  framework, 
to  provide  job  training  for  disadvan- 
taged youth,  aid  to  families  with  de- 
pendent children  [AFDCl  recipients, 
and  dislocated  workers. 

Enactment  of  the  JTPA  was  signifi- 
cant for  it  represented  a  radical  depar- 
ture from  the  Government's  previous 
reliance  on  employment  programs 
which  essentially  provided  dead-end 
public  sector  jobs  that  did  little  to 
move  the  disadvantaged  into  the  eco- 
nomic mainstream.  The  1973  Compre- 
hensive Employment  Act  tCETAl,  the 
most  ambitious,  and  controversial,  of 
these  public  service  employment  pro- 
grams, came  to  symbolize  wasteful 
Government  spending  as  the  Jobs 
which  were  created  were  expensive 
and  did  not  develop  employability 
skills;  moreover,  the  CETA  program, 
which  was  given  over  $53  billion 
during  its  9-year  existence,  was  subject 
to  problems  of  waste,  fraud,  and 
&busc 

Upon  assuming  office.  President 
Reagan  made  clear  his  determination 
to  let  CETA  expire  when  its  authoriza- 
tion ended  in  September  1982.  Reas- 
sessing the  appropriate  role  of  the 
Federal  Government  in  employment 
and  training  activities,  the  President 
concluded  that  the  Federal  Govern- 
ment's efforts  should  be  focused  on 
stimulating  economic  growth  as  the 
way  to  create  Job  opportunities,  rather 
than  depending  on  Federal  employ- 
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ment  programs.  An  important  part  of 
his  plan  was  to  place  greater  reliance 
on  State  and  local  governments,  the 
private  sector,  and  individuals  to 
render  the  services  the  Federal  Gov- 
ernment has  been  providing.  The 
JTPA  represents  this  strong  effort  on 
the  part  of  the  administration  to  ex- 
amine carefully  the  training  needs  of 
the  labor  force  and  to  structure  a  pro- 
gram to  meet  those  needs  while  avoid- 
ing the  major  defects  of  the  CETA 
program. 

Mr.  Speaker,  today  approximately  1 
million  individuals  are  participating  in 
programs  of  training  and  employment 
under  the  JTPA.  While  the  program 
has  only  been  in  effect  for  1  year,  it 
appears,  with  the  strong  Involvement 
of  the  States  and  private  sector,  to  be 
living  up  to  our  highest  expectations. 
As  Secretary  of  Labor  Raymond  J. 
Donovan  announced  this  summer,  over 
70  percent  of  those  who  participated 
in  the  JTPA  secured  employment 
after  leaving  the  program.  In  addition. 
Secretary  Donovan  stated,  "we  are 
getting  tremendous  value  for  each 
training  dollar,  with  73  percent  of  the 
JTPA  funds  being  spent  for  training," 
whereas  under  CETA  less  than  20  per- 
cent of  the  funds  went  for  training. 

In  my  view.  Mr.  Speaker,  it  appears 
clear  that  the  JTPA  is  succeeding  in 
achieving  its  primary  goal— to  prepare 
its  participants  for  long-term  positions 
in  the  private  sector.  By  providing  the 
necessary  training  to  prepare  the  pro- 
gram's participants  for  existing  em- 
ployment opportunities,  the  JTPA  is 
succeeding  where  CETA  clearly 
failed— in  improving  the  employability 
of  our  Nation's  disadvantaged. 

As  promising  as  the  JTPA  training 
program  appears  to  be.  it  alone  cannot 
resolve  the  unemployment  problem. 
Rather,  the  most  effective  way  to 
reduce  imemployment  is  to  stimulate 
economic  growth  so  that  permanent 
employment  opportunities  can  be  pro- 
vided by  the  private  sector.  In  my 
view,  the  greatest  contribution  that 
Congress  can  make  to  reducing  unem- 
ployment is  not  through  legislating 
costly  public  works  programs,  which 
do  little  to  prepare  individuals  to  com- 
pete in  the  labor  market,  but  through 
supporting  policies  which  encourage 
savings  and  investment,  cut  wasteful 
and  unnecessary  Federal  spending, 
and  slow  the  growth  of  Government 
generally.  A  strong  economic  recovery 
is  underway;  a  healthy  economy.  In 
conjunction  with  an  effective  training 
program  such  as  the  JTPA  which  is 
geared  to  place  Individuals  in  self-sus- 
taining jobs,  is  what  is  needed  If  we 
are  to  return  our  Nation's  unemployed 
to  the  workforce. 

Mr.  Speaker.  I  would  like  to  call  to 
the  attention  of  my  colleagues  a  edito- 
rial which  recently  appeared  in  the 
Wall  Street  Journal  which  highlights 
the   dramatic   successes   of    the   Job 
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Training  Partnership  Act.  The  article 
follows: 

A  Real  Jobs  Program 

"It  has  been  remarkable."  "A  success 
story."  "A  dream  come  true."  Those  heart- 
ening words  were  used  by  people  in  Nash- 
ville, Tenn..  to  describe  the  Reagan  adminis- 
tration's program  to  train  the  "hard  core" 
unemployed.  According  to  a  recent  UPI 
story,  of  the  397  adults  who  completed  the 
program  in  Nashville.  272  are  now  working— 
a  69%  placement  record.  Statewide,  more 
than  5,000  economically  disadvantaged  Ten- 
nesseans  completed  the  program  during  the 
past  yestr  and  66%  of  those  found  jobs. 

The  high  placement  rate  in  Tennessee  is 
no  fluke.  It's  part  of  a  nation-wide  trend 
that  owes  its  success  to  administration  re- 
forms of  the  federal  jobs-training  program 
that  now  relies  heavily  on  private-sector  in- 
volvement and  scraps  the  failed  notion  of 
subsidizing  make-work  government  jobs. 

Labor  Secretary  Raymond  Donovan  re- 
cently reported  that  of  the  people  who  grad- 
uated from  the  training  program  nationwide 
during  the  six  months  ended  last  March, 
some  70%,  or  115.000  people,  found  jobs 
after  leaving.  Currently,  about  half  a  mil- 
lion "economically  disadvantaged"  people 
are  enrolled  in  the  Job  Training  Partner- 
ship Act  (JTPA)  program,  including  65,000 
"dislocated  workers"  who  lost  their  jobs  due 
to  plant  closings  or  relocation. 

The  record  of  the  JTPA,  which  went  into 
full  swing  last  October,  stands  in  sharp  con- 
trast to  its  much  more  costly  and  ineffective 
predecessor,  the  Comprehensive  Employ- 
ment and  Training  Act,  commonly  known  as 
CETA.  During  its  nine-year  nm.  the  CETA 
program  spent  some  $60  billion— nearly  $10 
billion  in  1979  alone— but  only  managed  to 
get  30%  of  its  participants  into  private- 
sector  jobs.  Indeed,  the  CETA  program  was 
more  of  a  jobs  subsidy  program,  offering 
money  to  state  and  local  governments  to 
create  make-work  Job  slots;  only  18  cents  of 
every  CETA  dollar  actually  was  spent  on 
training  people  for  jobs  in  the  private 
sector. 

By  dropping  the  make-work  job  scheme, 
the  Reagan  administration  was  able  to 
reduce  the  cost  of  the  program  to  $3.6  bil- 
lion per  annum,  70%  of  which  is  used  for 
training.  These  federal  funds  provide  seed 
money  for  state  and  local  governments  to 
set  up,  with  the  help  of  industry,  local  train- 
ing centers  that  provide  skills  to  meet  the 
available  jobs  in  those  communities.  The 
program  has  established  nearly  600  Private 
Industry  Councils,  involving  11.000  business 
volunteers,  who  advise  the  training  centers 
about  which  job  skills  are  most  in  demand 
in  their  areas. 

The  Job  Training  Partnership  Act  pro- 
gram is  indeed  a  success.  Tens  of  thousands 
of  hard-core  unemployed  today  have  the 
skills  to  find  and  keep  a  job.  The  cost  of  the 
federal  bureaucracy  has  been  reduced.  State 
and  local  officials  have  the  autonomy  to 
shape  training  programs  to  meet  the  eco- 
nomic and  social  needs  of  their  communi- 
ties. And  businesses  and  industry  are  getting 
a  new  influx  of  skilled  labor  to  help  their 
companies,  and  the  economy  as  a  whole,  to 
grow.* 


EXTENSIONS  OF  REMARKS 

TOMORROW'S  HEALTH  CARE 


October  2,  198k 
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•  Mr.  ROBERT  P.  SMITH.  Mr. 
Speaker,  no  area  of  public  policy  has 
undergone  more  rapid  change  in  the 
last  few  years  than  health  care.  The 
American  College  of  Hospital  Adminis- 
trators, a  professional  society  of  19.000 
health  care  executives,  recently  com- 
pleted an  important  study  that  offers 
some  insights  into  what  these  changes 
could  mean  for  health  care  in  the 
1990's. 

The  association,  which  prepared  the 
report  with  Arthur  Andersen  &  Co., 
surveyed  1,000  experts  throughout  the 
health  care  field,  including  hospital 
leaders,  physicians,  other  providers, 
legislators,  regulators,  suppliers  and 
those  who  pay  the  health  costs.  The 
aim  of  the  study,  entitled  "Health 
Care  in  the  1990's."  was  to  see  what 
consensus  there  is  about  changes  that 
could  occur  in  the  next  15  to  20  years. 

One  result  of  the  study  was  that 
hospitals  and  their  medical  staffs, 
while  still  competing  to  try  to  control 
costs,  also  will  cooperate  to  resolve 
common  problems.  Another  conclusion 
is  that  the  shortage  of  physicians— 
which  has  been  pronounced  in  some 
rural  areas  of  my  Second  Congression- 
al District  in  Oregon— should  dimin- 
ish. In  fact,  the  study  said  physicians, 
in  general  practice,  will  be  abundant, 
and  the  shortage  of  today  will  not  be 
present  by  1990.  If.  indeed,  this  occurs, 
it  will  be  beneficial  to  the  Nation. 

Mr.  Speaker,  I  insert  a  summary  of 
this  study  in  the  Congressional 
Record. 

The  summary  follows: 

Human  Resources 

The  cornerstone  of  health  care  has  always 
been  people— the  health  care  professionals 
and  support  who  have  taken  pride  in  provid- 
ing quality  patient  care. 

The  economic  realities  of  the  1980s  and 
1990s  dictate  that  it  will  be  an  era  requiring 
considerable  managerial  ability  to  harness 
the  talent  and  skill  of  the  human  resources 
in  health  care.  The  major  challenges  to  hos- 
pital executives  will  be  to  recruit  and  devel- 
op governing  board  members,  to  nurture  co- 
operative arrangements  with  and  assure  the 
continued  competence  of  the  medical  staff, 
to  develop  compensation  programs  to  at- 
tract and  retain  competent  managerial  and 
ancillary  staffs,  and  to  achieve  greater  em- 
ployee productivity.  In  addition,  CEOs  will 
need  to  hone  their  own  skills,  particularly 
as  they  move  from  managing  single  entity 
corporations  to  managing  more  complex  en- 
terprise. 

Employees  will  play  an  increasingly 
prominent  role  in  the  success  of  their  hospi- 
tals as  the  importance  of  productivity  in- 
creases in  response  to  price-based  competi- 
tion. The  supply,  preparation  and  dedica- 
tion of  a  competent  staff  is  a  top  priority 
for  all  health  care  organizations  in  the  next 
ten  years. 


CAPABLE  AND  ACTIVE  GOVERNING  BOARDS  ARE 
NEEDED 

The  study  panels  predicts  greater  involve- 
ment for  hospital  boards  in  the  coming 
decade,  particularly  for  not-for-profit  insti- 
tutions. The  hospital  and  physician  panels 
forecast  substantially  greater  involvement 
for  boards  of  not-for-profit  hospitals  in  con- 
trolling hospital  operating  and  planning  de- 
cisions by  1990.  According  to  nine  out  of  ten 
respondents,  strategic  planning,  capital  ex- 
penditures and  decisions  to  add  or  delete 
services  will  be  areas  closely  governed  by 
the  board.  In  addition,  the  hospital  panel 
predicts  greater  board  involvement  in  fi- 
nance and  marketing,  and  in  establishing 
patient  acceptance  criteria. 

Nearly  all  panelists  expect  the  hospital 
board  to  exercise  its  accountability  by  evalu- 
ating the  CEO  based  on  mutually  agreed 
upon  criteria  and  by  determining  the 
format  and  content  of  the  data  they  desire 
for  decisionmaking.  The  vast  majority  also 
see  boards  utilizing  annual  planning  re- 
treats. 

TRUSTEES  will  BE  COMPENSATED 

Trustees  will  be  able  to  carry  out  their 
functions  more  effectively,  say  the  panels, 
because  boards  will  require  formal  training 
for  new  trustees,  minimum  attendance  re- 
quirements will  be  in  effect,  boards  will  uti- 
lize working  committees,  and  formal  board 
evaluation  processes  will  be  routine.  Three- 
fourths  of  the  panelists  agree  that  board 
members  will  receive  monetary  compensa- 
tion for  their  services.  Trustees  themselves, 
however,  are  In  less  agreement  with  this 
prediction. 

Wide  differences  in  the  current  qualifica- 
tions of  boards  are  perceived  by  the  hospital 
panel.  They  believe  that  boards  of  investor- 
owned  hospitals  are  the  best  qualified,  with 
eight  out  of  ten  rating  them  as  adequately 
qualified  or  better.  The  perception  by  the 
panelists  of  not-for-profit  hospital  boards  is 
not  quite  as  strong;  three-quarters  consider 
boards  of  not-for-profit  and  urban  hospitals 
to  be  adequately  qualified,  while  two-thirds 
deem  rural  hospital  boards  to  be  poorly 
qualified.  This  assessment  is  shared  by  pan- 
elists from  rural  hospitals  who  rate  their 
board's  qualifications  as  follows:  8%  believe 
they  are  adequately  qualified,  33%  are  un- 
certain and  59%  believe  they  are  poorly 
qualified. 

The  study  participants'  ranking  of  govern- 
ing board  appointment  criteria  are  similar 
for  all  institutions.  Business  management 
experience  is  considered  the  most  important 
selection  criterion  for  all  boards  except 
those  of  rural  facilities,  where  community 
involvement  and  stature  are  given  the  most 
weight.  Financial  knowledge  is  considered 
more  Important  for  boards  of  investor- 
owned  facilities  than  for  not-for-profit  hos- 
pitals. Knowledge  of  the  health  care  indus- 
try and  political  influence  are  important 
considerations,  but  less  emphasis  is  given  to 
specific  talents  such  as  fund  raising  ability, 
medical  knowledge  or  marketing  skills. 

Almost  nine  out  of  ten  panelists  believe 
that,  in  the  future,  boards  will  rotate  mem- 
bers after  specific  terms  but  they  are  divid- 
ed on  whether  or  not  senior  managers,  such 
as  nursing  directors  and  associate  adminis- 
trators, will  become  "inside  directors." 

HOSPITALS  AND  MEDICAL  STAITS  WILL 
COOPERATE  WHILE  COMPETING 

Panelists  perceive  that  hospitals  and  their 
medical  staffs  will  experience  conflict  and 
competition  in  the  1990s  but  that  they  also 
will  cooperate  to  resolve  common  problems. 
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Of  the  physician,  hospital  and  other  pro- 
vider panels,  the  hospital  panel  is  most  in- 
clined to  predict  collaborative  strategies. 

Virtually  all  of  the  combined  panels,  and 
particularly  physicians  themselves,  believe 
conflict  between  the  two  groups  will  result 
as  hospitals  try  to  control  and/or  influence 
physicians.  Similarly,  panelists  agree  that 
physicians  will  attempt  to  influence  and/or 
control  hospitals.  Evidence  of  this  is  the 
panelists'  consensus  that  staff  physicians 
will  attempt  to  restrict  the  appointment  of 
new  medical  staff  members. 

A  SHIFT  IS  REQUIRED  IN  CEO  SKILLS 

The  hospital  panel  envisions  a  shift  in  the 
priority  ranking  of  GEO  skills. 

PRIORITY  RANKING  OF  CEO  SKILLS 
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Of  the  14  executive  skills  considered,  the 
physician  panelists  identified  the  same  five 
as  the  hospital  panelists  as  being  most  im- 
portant today.  By  1995,  the  physicians  see 
financial  planning  as  the  most  important 
skill  and  consider  government  relations  as 
one  of  the  top  five  skills. 

NO  SHORTAGE  OF  PHYSICIANS  OR  OTHER  HEALTH 
PROFESSIONALS 

While  certain  panelists  appear  to  be  more 
sensitive  to  the  supply  of  the  professionals 
with  whom  they  work  most  closely,  there  is 
general  agreement  in  certain  areas.  Almost 
all  panelists  agree  that  physician  specialists 
will  be  in  oversupply  by  1990.  Physicians  in 
general  practice  also  will  be  abundant. 

Hospital  executives,  in  the  opinion  of  the 
respondents,  also  will  be  in  plentiful  supply, 
with  80%  of  the  panelists  predicting  a  sur- 
plus. 

Shortages  are  expected  in  relatively  few 
health  care  professions.  Sixty  percent  of  the 
study  participants  see  computer  operators, 
programmers  and  analysts  in  short  supply 
relative  to  anticipated  demand  and  over 
one-third  project  shortages  of  financial  di- 
rectors and  medical  records  personnel.  The 
panels  are  divided  on  the  projected  surplus 
or  deficit  of  physicians'  assistants,  regis- 
tered nurses,  vocational  nurses,  nurses' 
aides  and  allied  health  personnel. 

COMPENSATION  IS  KEY  TO  ATTRACTING 
HOSPITAL  EXECUTIVES 

The  hospital  and  physician  panels  were 
asked  to  identify  the  key  factors  which  will 
attract  competent  hospital  executives  in  the 
future  and  they  are  in  agreement  in  four 
out  of  five  areas.  Compensation,  say  these 
panelists,  will  be  of  most  importance,  with 
opportunities  for  professional  advancement 
ranked  second.  The  hospital's  financial  via- 
bility and  managerial  leadership  are  consid- 
ered to  be  other  influential  factors.  The 
hospital  panel  considers  corporate  structure 
to  be  critical  while  the  physicians  rate  insti- 
tutional reputation  to  be  of  greater  impor- 
tance. 

Within  the  area  of  compensation,  panel- 
ists are  near  unanimity  in  their  belief  that 
Incentive  compensation  arrangements  hold 
greatest  promise  when  utilized  for  manage- 
ment personnel.  The  combined  opinions  of 
the  hospital  and  physician  panels  strongly 
support  the  belief  that  incentive  comi>ensa- 
tion  will  be  effective  for  executive  and  mid- 
level  management.  About  one-third  see  it  as 
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viable  with  support  services  staff  and  ap- 
proximately one-half  believe  it  to  be  effec- 
tive for  other  categories,  such  as  nurses  and 
ancillary  services  staff. 

quALnrr  of  medical  staff  attracts  new 

PHYSICIANS 

The  most  important  factor  in  the  recruit- 
ment of  new  medical  staff  members  is  the 
competence  of  the  existing  medic&l  staff,  ac- 
cording to  both  physician  and  hospital 
panel  responses.  This  is  followed  by  the  rep- 
utation of  the  institution  and  the  quality  of 
patient  care. 

They  also  agree  that  geographic  location 
of  the  hospital  comes  next.  The  hospital 
panel,  however,  sees  state-of-the-art  equip- 
ment as  an  important  attraction  for  physi- 
cians v^ile  doctors  themselves  identify 
their  compensation.  Including  fringe  bene- 
fits, as  an  important  factor. 

CONTRACT  services  WILL  GROW 

The  panels  envision  that  fewer  functions 
will  be  performed  by  the  hospital  Itself  in 
the  future  and  that  these  services  will  be 
provided  by  outside  concerns  under  various 
financial  arrangements.  Areas  for  outside 
contracting,  according  to  the  majority  of 
participants,  include  dietary,  emergency 
room,  housekeeping,  laboratory,  laundry, 
management  and  physician  services.* 


ARMS  CONTROL:  A  NEW 
IMPETUS? 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  the 
time  is  ripe  for  arms  control  talks. 
This  is  the  message  that  President 
Reagan  was  giving  the  American 
public,  Soviet  Foreign  Minister  Gro- 
myko  tuid  the  world  during  his  speech 
at  the  United  Nations.  A  thoughtful 
editorial  in  the  Omaha  World  Herald 
of  September  29,  1984,  points  out  that, 
with  this  offer  of  a  new  negotiation. 
President  Reagan  and  a  large  part  of 
the  nuclear  freeze  movement  may. 
ironically,  be  walking  down  the  same 
road. 

The  editorial  further  argues  that  a 
prodefense.  conservative  President  can 
deliver  an  agreement  acceptable  to 
almost  all  Americans.  This  is  an  ironic 
but  interesting  point.  Only  Richard 
Nixon  could  travel  to  China  and  only 
Menachem  Begin  could  return  Sinai  to 
Egypt.  I  personally  applaud  and  com- 
mend the  President  for  his  decision  to 
attempt  to  restart  the  stalled  arms  ne- 
gotiations. I  hope  the  President  will 
pursue  this  policy  and  that  the  Soviets 
will  respond  accordingly  and  responsi- 
bly. It  is  far  too  important  an  issue  to 
allow  to  remain  frozen  in  the  chilly  cli- 
mate between  the  two  superpowers. 

The  article  follows: 

Reagan's  Emphasis  on  Talks  a  Shift  Prom 
1980  Campaign 
When    President   Reagan   spoke    at    the 
United   Nations,   he  may  have  taken  the 
arms  control  issue  away  from  the  Demo- 
crats. 
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Reagan's  conciliatory  comments  toward 
the  Soviet  Union  undercut  Walter  Mon- 
daie's  "warmonger"  issue.  About  the  only 
criticism  the  former  vice  president  had  of 
the  president's  speech  was  that  Mondale 
thought  it  came  three  years  too  late. 

Even  though  the  Soviet  response  to  Rea- 
gan's offer  of  a  "new  beginning"  in  arms 
control  was  generally  negative,  the  presi- 
dent's speech  could  affect  the  presidential 
campaign.  In  contrast  to  1980.  when  Reagan 
advocated  a  defense  buildup,  opposed  the 
SALT  II  Treaty  and  urged  a  tougher  policy 
toward  the  Russians,  the  president  is  now  in 
effect  saying  the  country  is  strong  enough 
to  negotiate  on  equal  terms  with  the  Rus- 
sians. 

The  speech  could  mean  a  new  emphasis  in 
American  arms  policy— an  emphasis  with 
which  people  in  the  peace  movement  should 
be  able  to  agree.  The  president's  remarks 
are  compatible  with  assumptions  shared  by 
some  people  in  the  peace  movement:  that 
negotiations  with  the  Soviets  are  desirable, 
that  coexistence  is  essential  and  that  coop- 
eration between  the  United  States  and  the 
Soviet  Union  is  the  best  way  to  ensure  a 
more  stable  world. 

As  a  conservative,  pro-defense  president, 
Reagan  could  become  the  catalyst  to 
produce  an  arms  agreement  acceptable  to 
most  Americans.  Few  could  rightly  accuse 
Reagan  of  being  soft  on  the  Russians:  a 
treaty  he  signed  probably  would  not  be  at- 
tacked for  selling  out  to  the  Soviets. 

The  Soviets  willing,  the  time  is  right  for 
fruitful  arms  negotiatons.  NATO  is  united, 
having  resisted  Soviet  blackmail  by  deploy- 
ing Pershing  and  cruise  missiles.  The  United 
States  is  improving  its  defenses:  develop- 
ment of  the  MX  missile  and  the  B-1  bomber 
give  the  Soviets  added  incentives  to  talk. 
And,  partly  through  the  efforts  of  the 
freeze  movement,  the  public  wants  a  lessen- 
ing of  the  danger  of  nuclear  war. 

Reagan  won't  sign  a  freeze  petition,  nor 
will  some  freeze  activists  support  his  re-elec- 
tion. But  the  two  sides  are  marching  on  the 
same  road.* 


OUR  NO.  1  PROBLEM-THE 
DEFICIT 


HON.  CARROLL  HUBBARD.  JR. 

OF  KKHTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  HUBBARD.  Mr.  Speaker.  I 
have  received  an  excellent  letter  from 
my  friend.  Marlln  M.  "Hap"  Volz.  Jr.. 
vice  president  of  the  Trust  E>epart- 
ment  of  Davenport  Bank  and  Trust 
Co..  Davenport,  lA. 

I  am  certain  my  colleagues  in  the 
U.S.  House  of  Representatives  will  be 
interested  to  read  Hap  Volz's  com- 
ments about  the  need  for  congression- 
al action  to  reduce  our  Nation's  No.  1 
problem— the  Federal  deficit.  Indeed, 
the  writer's  thoughts  about  the  at- 
tendant interest  costs  of  excessive 
budget  deficits  are  timely.  The  letter 
follows: 


f 


I 
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Davknport  Bakk  and  Trust  Co., 

Davenport.  IA. 
September  S,  X9S4. 
Congressman  Carroll  Hubbard, 
Ravbum  Office  Building, 
Washington,  DC. 

Dbak  Carroll:  Your  Report  for  Septem- 
ber, 1M4  states  that  the  federal  deficit  is 
our  number  one  problem.  I  agree  with  that 
conclusion. 

One  reason  the  unprecedented  deficits  of 
recent  years  are  such  a  problem  is  the  at- 
tendant interest  cost.  This  cost,  like  a 
cancer,  continues  to  grow  every  year  devour- 
ing federal  funds  that  could  be  spent  for 
more  useful  programs  or  not  spent  at  all.  In 
less  than  four  years  it  has  doubled  as  a  per- 
cent of  ONP.  In  that  time,  the  growth  in  in- 
terest alone  approximately  equals  the  whole 
federal  budget  when  John  Kennedy  ran  for 
President.  Also,  unlike  other  federal  spend- 
ing programs,  the  interest  cost  cannot  be  re- 
duced. Once  incurred,  it  becomes  a  virtually 
permanent  expense.  Thus,  if  for  no  other 
reason,  the  federal  budget  must  be  brought 
back  into  balance  to  eliminate  the  increase 
in  interest  cost. 

In  this  regard,  you  are  to  be  congratulated 
for  your  opposition  to  the  Falmouth  Dam 
project.  Balancing  the  budget  requires  first 
that  spending  be  controlled  and  that  can  be 
accomplished  only  if  wasteful  public  works 
projects  are  eliminated.  Also,  the  federal 
government  should  stop  financing  the  irri- 
gation of  virgin  land  for  farming  while  at 
the  same  time  spending  substantial  sums  for 
surplus  crops.  Federally  generated  power 
should  be  sold  at  commercial  rates.  The  de- 
fense budget  must  be  brought  under  con- 
trol. An  adequate  defense  does  not  require 
the  purchase  of  every  weapon  system  the 
military  can  envision.  Finally,  the  growth  in 
entitlement  programs  needs  to  be  re- 
strained. I  question,  therefore,  granting  a 
social  security  increase  not  authorized  by 
statute. 

It  would  be  nice  if  the  budget  could  be 
balanced  by  reducing  spending,  but  it 
cannot  be  done.  Taxes  were  reduced  so  sub- 
stantially by  the  Economic  Recovery  Tax 
Act  that  the  budget  cannot  be  balanced  by 
spending  cuts  or  economic  expansion.  Mon- 
dale  is  correct  that  a  tax  increase  of  some 
kind  is  a  necessity.  Some  tax  breaks  in 
ERTA  such  as  accelerated  cost  recovery  are 
too  generous.  Indexing  should  be  repealed. 
The  holding  period  for  capital  gains  should 
be  left  at  one  year.  The  scheduled  increase 
in  the  unified  credit  for  1987  should  be 
dropped.  Finally  a  surtax  of  some  kind  may 
have  to  be  imposed.  Whatever  is  done,  it  is 
essential  that  taxes  be  structured  so  that 
the  federal  budget  is  at  least  balanced  when 
the  economy  is  operating  at  full  employ- 
ment. 

One  way  not  to  cure  the  deficit  is  with  a 
balanced  budget  amendment.  This  cure 
could  be  worse  than  the  disease.  Federal 
spending  and  revenues  move  inversely  as 
economic  activity  expands  or  contracts.  In 
this  way  the  federal  budget  acts  as  an  auto- 
matic stabilizer  to  business  cycles.  A  bal- 
anced budget  amendment  would  attempt  to 
ovemile  these  economic  laws  with  perhaps 
disastrous  consequences. 

Getting  the  budget  back  in  balance  will 
not  be  easy.  The  current  administration  re- 
fuses to  acluiowledge  the  problems  created 
by  its  fiscal  policies.  It  apparently,  there- 
fore, will  be  up  to  Congress  to  make  the  dif- 
ficult decisions. 
Respectfully. 

Marlin  M.  Volz.  Jr., 

Vice  PreaidenLm 


EXTENSIONS  OF  REMARKS 

LOU  Ol^SEN— 1984  JESSE  L. 
HAUGH  AWARD  RECIPIENT 


HON.  BRUCE  F.  VENTO 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tnesday.  October  2,  1984 

•  Mr.  VENTO.  Mr.  Speaker.  I  wish  to 
bring  to  my  colleagues'  attention  the 
current  meeting  of  the  American 
Public  Transit  Association. 

At  a  breakfast  meeting  today,  Louis 
Olsen,  chief  administrator  and  general 
manager  of  the  Metropolitan  Transit 
Commission  [MTC]  in  Minneapolis/ 
St.  Paul,  MN.  was  awarded  the  1984 
Jesse  L.  Haugh  Transit  Manager  of 
the  Year  Award.  Olsen  was  chosen  be- 
cause of  his  many  contributions  to  the 
transit  industry  during  his  years  in 
public  transit  service. 

As  both  a  State  legislator  and  the 
Fourth  District  Congressman,  I  have 
had  the  opportunity  and  pleasure  to 
work  with  Lou  Olsen.  He  has  been  a 
force  in  the  high  level  of  competence 
and  quality  service  of  the  MTC. 

Lou  Olsen  has  been  associated  with 
the  MTC  for  over  14  years.  His  career 
in  transit  began  with  the  MTC  in  1970, 
when  he  was  appointed  director  of 
marketing  under  a  management  con- 
tract with  ATE  Management  &  Serv- 
ice Co.,  Inc.  [ATE].  He  was  appointed 
assistant  general  manager  under 
Harry  Springer  in  1971.  Olsen  left 
MTC  in  1976  to  serve  as  a  corporate 
executive  in  ATE  and  returned  to  the 
MTC  in  1979  when  he  was  appointed 
general  manager.  Olsen  was  given  the 
added  responsibilities  of  chief  adminis- 
trator by  MTC  Commissioners  in  De- 
cember of  1981. 

Lou  directed  several  major  improve- 
ments at  the  MTC  in  the  1970's.  He 
implemented  an  advanced  marketing 
program  based  on  route  and  schedule 
improvements,  new  public  information 
systems  and  an  innovative  advertising 
campaign.  He  developed  an  Equal  Em- 
ployment Opportunity/Personnel  De- 
velopment Program  to  help  minority 
employees  advance  to  management  po- 
sitions. 

In  the  past  5  years,  Olsen  has  over- 
seen the  completion  of  a  major  capital 
developments  program,  including  mod- 
ernization of  all  operating  and  mainte- 
nance facilities  and  fleet  acquisition 
and  rehabilitation.  In  addition,  Lou 
has  been  instrumental  in  continued 
funding  on  the  State  and  local  level, 
bonding  authority  and  authority  to 
provide  special  services,  such  as  ride- 
sharing  and  metro  mobility  for  the  el- 
derly and  handicapped. 

Olsen's  primary  emphasis  in  transit 
operations  has  been  on  efforts  to  im- 
prove quality  and  efficiency.  In  the 
area  of  service  reliability,  the  MTC 
has  surpassed  its  goal  of  achieving  99.5 
percent  reliability  for  buses  departing 
on  schedule.  His  concern  with  mainte- 
nance performance  measured  by  aver- 
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age  monthly  miles  per  maintenance 
failure  resulted  in  an  improved  per- 
formance of  52  percent  for  1983  over 
the  1980  average,  with  performance 
over  4.000  miles  per  road  call  through- 
out 1983. 

The  MTC  worker  has  been  very  im- 
portant to  Lou  Olsen.  Programs  to  im- 
prove employee  skills  and  opportuni- 
ties and  the  national  Bus  Roadeo  com- 
petition are  just  a  few  of  the  plans  he 
carried  out. 

Mr.  Speaker,  I  want  to  commend 
Lou  Olsen  on  his  outstanding  accom- 
plishments and  on  his  recognition  as 
the  APT  A  1984  recipient  of  the  pres- 
tigious Jesse  L.  Haugh  Memorial 
Award.* 


THE  ADMINISTRATION'S 
REDUCTIONS  IN  HOUSING  AID 


HON.  WILUAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  COYNE.  Mr.  Speaker,  since  the 
Reagan  administration  took  office,  the 
amount  committed  to  aiding  the  poor 
in  securing  adequate  shelter  has  been 
reduced  sharply.  In  an  excellent  arti- 
cle, the  Wall  Street  Journal  notes  this 
action  as  "one  of  the  biggest  but  least 
noticed  cuts  in  domestic  spending." 

There  are,  of  course,  thousands  of 
people  who  could  not  fail  but  notice 
the  withdrawal  of  the  Federal  commit- 
ment. Those  who  now  pay  a  greater 
portion  of  their  income  for  federally 
backed  housing  have  felt  the  cuts.  The 
thousands  turned  away  from  local 
public  agencies  due  to  a  shortage  of 
housing  feel  the  reductions  even  more 
deeply.  The  Wall  Street  Journal  arti- 
cle, which  I  now  submit  for  the 
Record,  provides  a  good  description  of 
where  we  are,  and  where  we  may  find 
ourselves,  when  it  comes  to  our  nation- 
al housing  needs. 

Shrinking  Shelter— Declining  Housing 
Aid  Worsens  the  Struggle  por  Many 
Poor  People 

(By  Joann  S.  Lublin) 

New  York.— In  the  sultry  air  of  a  public- 
housing  project  office  in  Manhattan.  Tessie 
Russo,  a  58-year-old  resident  in  a  sleeveless 
housedress.  is  seething.  Sweat  beads  dot  her 
upper  lip  and  ring  her  short  gray  hair. 

Despite  the  heat.  Miss  Russo  tells  the 
project  manager  she  must  give  up  her 
window  air  conditioner.  She  no  longer  can 
afford  the  $7  monthly  extra  utility  charge, 
because  her  monthly  apartment  rent  went 
up  $10  Aug.  1,  to  $102.75.  The  former  wait- 
ress, disabled  by  cancer,  receives  $374  in 
monthly  Social  Security  payments,  her  only 
income. 

"I'U  just  have  to  learn  to  live  without  the 
air  conditioner,"  she  says.  "I'm  laughing, 
but  you  know,  inside  I'm  busting,"  she  adds, 
her  dark  eyes,  magnified  by  thick  glasses, 
flashing  angrily.  "When  I  drop  dead,  they 
can  put  on  my  grave,  'Blame  it  on  Ronald 
Reagan.' " 
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Miss  Russo's  rent  has  risen  twice  in  the 
last  two  years  because  of  President  Reagan's 
lielief.  accepted  by  Congress,  that  the  poor 
should  pay  a  bigger  share  of  their  income 
for  subsidized  housing.  It's  one  of  several 
ways  that  U.S.  housing  aid  for  the  poor  has 
shrunk  sharply  during  the  past  three  years. 
tougher  rules 

Tightened  eligibility  rules  exclude  more  of 
the  working  poor  from  public  housing;  a 
new  emphasis  on  housing  the  neediest 
makes  these  projects  more  expensive  and 
troublesome  to  manaige  and  maintain,  since 
public-housing  officials  find  poorer  families 
put  more  wear  and  tear  on  their  apartments 
and  tend  to  engage  in  vandalism  and  other 
petty  crimes.  The  most  radical  shift  in 
policy  is  a  scheduled  end  to  most  sutisidized 
construction  and  rehabilitation  of  low-rent 
apartments,  largely  in  favor  of  government 
vouchers  good  toward  rental  of  existing 
units. 

In  the  past  three  years,  annual  budget  au- 
thority for  housing  assistance,  the  nation's 
third  biggest  welfare  program,  has  plum- 
meted to  $9.9  billion  from  $27  billion— one 
of  the  biggest  but  least-noticed  cuts  in  do- 
mestic spending.  The  number  of  new  house- 
holds slated  for  this  aid  fell  to  69,000  in 
fiscal  1983,  ended  last  September,  from 
192,000  in  fiscal  1980  and  a  peak  of  393,000 
three  years  before  that. 

The  Reagan  administration  insists  that  its 
reduced,  revamped  housing  program  still 
serves  the  truly  needy.  Eventually,  officials 
add,  vouchers  will  serve  more  poor  Ameri- 
cans at  lower  cost  and  with  fewer  inequities 
than  now. 

Critics  contend,  however,  that  the  admin- 
istration seeks  to  abandon  a  nearly  50-year- 
old  federal  commitment  tp  help  shelter  the 
poor  through  public  housing  and  subsidies 
for  private  developers  and  owners  of  rental 
units.  Top  Reagan  aides  "have  made  it  quite 
clear  to  me  that  they  don't  think  the  feder- 
al government  has  a  role  to  play  in  hous- 
ing," says  Carl  Williams,  executive  director 
of  San  Francisco's  Housing  Authority.  "But 
for  congressional  support  (for  subsidized 
housing),  this  administration  would  have 
withdrawn  entirely." 

GROWING  shortage 

The  slower  growth  of  subsidized  housing, 
recent  increases  in  the  U.S.  p)Overty  popula- 
tion and  continued  conversions  of  rental 
apartments  to  condominiums  are  worsening 
a  national  shortage  of  housing  for  the  poor, 
critics  also  claim.  They  cite  the  growing  le- 
gions of  homeless  and  doubled-up  families 
and  the  waiting  lists  for  housing  aid  that 
last  many  years  In  some  cities.  Of  66  cities 
polled  last  spring  by  the  U.S.  Conference  of 
Mayors,  51  reported  that  demand  for  hous- 
ing assistance  grew  during  1983,  but  reduced 
supplies  left  few  able  to  meet  their  low- 
income  residents'  needs. 

Many  people  seeking  housing  help  have 
"no  place  to  stay."  Mr.  Williams  says. 
"They're  sleeping  in  doorways,  flophouses, 
dilapidated  houses."  Michael  Stone,  an  asso- 
ciate community-planning  professor  at  the 
University  of  Massachusetts,  says,  "We're 
going  back  to  Depression-like  conditions  in 
this  country."  Housing  advocates  estimate 
that  between  nine  million  and  13  million 
poor  U.S.  families  need  shelter  assistance 
because  they  pay  a  burdensome  chunk  of 
their  Income  for  rent  or  live  In  substandard 
dwellings. 

But  the  bnmt  of  the  Reagan  shift  in 
housing  policy  has  yet  to  hit  the  poor.  In 
fact,  the  number  of  households  receiving 
sutksidies  through  the  Department  of  Hous- 
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Ing  and  Urban  Development  Is  still  rising- 
to  3.8  million  this  fall,  from  3.2  million 
three  years  ago.  The  gain  primarily  reflects 
completion  of  projects  committed  by  the 
Carter  administration.  The  construction 
pipeline  is  scheduled  to  run  dry  in  another 
two  years  or  so. 

administration's  stance 

Reagan  officials  take  credit  for  the  contin- 
ued increase.  "In  this  administration,  we 
have  been  supplying  more  (low-income) 
housing  than  ever  has  been  supplied  in  the 
past,"  HUD  Secretary  Samuel  Pierce  boast- 
ed recently.  Adds  HUD  Undersecretary 
Philip  Abrams,  "We  try  to  take  care  of 
people  whose  problems  are  the  worst  first" 
because  the  nation  can't  afford  to  subsidize 
housing  for  every  low-income  family.  At  the 
same  time,  Secretary  Pierce  has  noted,  the 
government's  housing  debt  is  dropping  from 
its  1982  peak  of  $245  billion,  thanks  to  the 
elimination  of  most  new  construction  subsi- 
dies. 

The  deficit-wary  Reagan  administration 
believes  rental  vouchers  could  help  house  10 
times  as  many  poor  families  as  would  the 
same  amount  spent  on  construction  subsi- 
dies—and with  fewer  inequities.  Under  a 
pilot  project  approved  by  Congress  last 
year,  HUD  officials  began  this  July  30  to 
distribute  15.000  of  the  new  allowances  to 
those  most  in  need;  another  38,500  vouchers 
will  be  handed  out  in  fiscal  1985.  The  vouch- 
ers make  up  the  difference  between  30%  of 
a  family's  monthly  Income  and  "reasonable  " 
rent  levels  In  an  area.  Families  can  pay 
more  rent  out  of  their  own  pockets  if  they 
wish. 

The  rationale  for  vouchers  Is  that  the 
basic  housing  problem  is  affordablUty,  not 
an  actual  shortage  of  rental  units.  "On  bal- 
ance, we  think  there  is  enough  existing 
housing  out  there."  explains  Maurice  Barks- 
dale,  an  assistant  HUD  secretary.  Reagan 
aides  expect  that  a  modest  construction  and 
rehabilitation  program,  passed  over  the 
White  House's  Initial  objections,  will  meet 
the  worst  shortages  of  rental  housing. 

Many  cities'  long  waiting  lists  for  housing 
aid  lead  critics  to  scoff  at  the  administra- 
tion's approach  and  to  urge  a  much  larger 
subsidized  construction  and  rehabilitation 
effort.  "Vouchers  only  work  If  you  have  the 
houses,"  observes  William  Ratzlaff,  the 
public  housing  authority's  executive  direc- 
tor in  Denver,  where  families  must  wait  up 
to  three  years  for  assisted  housing,  and  the 
citywide  apartment  vacancy  rate  is  less  than 
2W%.  New  York,  Boston  and  San  Francisco 
have  closed  or  soon  may  close  some  watting 
lUU. 

Poor  people  seeking  housing  help  often 
fume  in  frustration  over  the  long  waits.  "It's 
crazy,"  complains  27-year-old  Gerrl  Greene, 
as  she  stands  In  the  reception  area  of  New 
York's  City  Hoiuing  Authority  headquar- 
ters in  Manhattan,  waving  at  paaaers-by 
copies  of  protest  letters  she  has  written. 
The  tall  willowy  black  woman  has  waited 
for  three  years  to  get  Into  a  housing  project; 
she  lives  in  a  cramped  one-bedroom  apart- 
ment with  her  two  children.  "I  took  the 
train  all  the  way  from  the  Bronx.  If  they 
(staff  members)  don't  give  my  interview 
today,"  she  warns,  "I  might  get  violent." 

A  security  guard  sitting  outside  the  locked 
screening  offices  nearby  says  applicants 
often  make  threats.  "They  start  yelling  at 
me,  'How  come  I  been  waiting  for  five  years 
and  I  still  don't  have  an  apartment?' "  says 
the  guard,  Christine  Leacy.  "They're  just  so 
angry,  they  don't  know  what  to  do."  The 
city's  public-housing  waiting  list  of  175.000 
families  would  quickly  double  in  number  "if 
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people  thought  there  was  any  chance  of  get- 
ting in."  says  the  Housing  Authority's  gen- 
eral manager.  John  Simon. 

Because  of  New  York's  extreme  housing 
shortage,  an  estimated  17,000  to  20,000  fam- 
ilies, or  10%  to  12%  of  all  public-housing 
households,  double  up  in  the  projects.  In 
violation  of  the  law.  Such  arrangements 
were  "an  Insignificant  factor"  before  Mr. 
Reagan  took  office,  Mr.  Simon  says,  adding 
that  the  problem  recently  has  also  cropped 
up  in  other  cities. 

doubling  UP 

One  who  is  unhappily  doubled  up  is  LUlie 
Nettles,  a  34-year-old  welfare  recipient  in 
Washington,  D.C.,  evicted  from  her  $115-a- 
month  apartment  last  April.  Two  older  chil- 
dren stay  with  relatives  while  she  and  two 
daughters  sleep  on  a  double  bed  in  the 
sparsely  furnished  apartment  of  an  elderly 
friend.  The  rundown  building,  with  plaster 
peeling  and  garbage  reeking,  is  in  a  pre- 
dominantly black  neighborhood  dotted  with 
boarded-up  homes  and  Pentecostal  churches 
a  mile  from  the  White  House. 

"I've  been  looking  every  week,  four  to  five 
times  every  day  some  days,"  Miss  Nettles 
says  with  a  sigh.  She  folds  and  refolds  a 
neatly  handwritten  list  of  apartment  vacan- 
cies. "Sometimes  I  feel  like  I  should  just 
give  up,  but  I  know  I  gotta  move." 

Landlords  let  her  complete  applications. 
"Then  they  say.  'I'm  sorry,  you  can't  get  the 
apartment.  You  have  too  many  kids  or  not 
enough  money  on  your  (welfare)  check." " 
She  gets  $329  monthly  in  public  assistance, 
plus  $242  in  food  stamps.  The  cheapest  va- 
cancy on  her  list,  a  one-bedroom  unit,  rents 
for  $268  a  month.  Spending  more  than  $200. 
she  says,  would  force  her  children  to  go 
without  new  clothes  needed  for  school. 

Reagan  officials  maintain  a  rent  voucher 
would  help  people  like  Miss  Nettles  find  an 
apartment.  Low-income  housing  proponents 
disagree.  They  point  to  studies  showing  that 
large,  minority  families  on  welfare  frequent- 
ly encounter  housing  bias.  And  such  fami- 
lies. "Just  don't  have  that  extra  money"  to 
pay  more  than  30%  of  their  Income  for  rent, 
says  Marjorle  Shuman.  a  counselor  with 
Housing  Counseling  Services  Inc.,  a  non- 
profit agency  in  Washington. 

Housing-aid  recipients  used  to  pay  25%  of 
their  Income  for  rent.  But  as  the  result  of 
one  Reagan  budget  cut.  the  required  share 
has  climbed  to  30%,  and  dollar  rent  ceilings 
that  in  many  cities  apply  to  each  apartment 
have  been  scrapped.  While  many  families 
are  allowed  to  stay  in  public  housing  after 
their  incomes  have  risen  above  the  stand- 
ards for  admission.  Income  ceilings  still 
apply.  A  family  of  seven,  for  example,  would 
have  to  leave  public  housing  If  its  income 
rose  above  $34,500. 

At  the  same  time,  public-housing  adminis- 
trators must  admit  more  of  the  extremely 
needy,  disturbing  the  mix  of  welfare  recipi- 
ents and  working  poor  that  has  kept 
projects  in  some  dtles,  such  as  New  York, 
stable  and  comparatively  free  of  crime  and 
other  social  problems. 

In  certain  New  York  projects,  these 
changes  have  led  to  tenant  turnover  rates 
twice  the  cltjrwlde  average  of  3.4%  a  year,  as 
moderate-Income  families  move  out  rather 
than  pay  higher  rents.  At  one  Staten  Island 
project,  about  30  moderate-Income  families 
have  left  in  the  past  year,  up  from  the  usual 
dozen.  Others  fear  coming  rent  Increases 
will  force  them  out. 

"How  am  I  supposed  to  live?"  asks  Virgin- 
la  Thow.  She,  her  teletype-operator  hus- 
band and  two  youngsters  expect  they  will 
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have  to  move  in  a  few  years.  But  she  likes 
the  560-unit,  low-rise  complex,  "a  haven  in 
the  city,  grass,  trees  and  no  graffiti  ...  I 
don't  want  to  move  out  of  here." 

THE  CHANGING  MIX 

Yet  some  working-poor  tenants  who  cant 
afford  to  leave  public  housing  worry  about 
staying.  Typical  is  Renee  Sherbington.  a 
Staten  Island  teacher's  aide  and  single 
parent  who  earns  $10,000  a  year.  Her  build- 
ing's loss  of  moderate-income  families,  re- 
placed by  welfare  recipients,  makes  her 
afraid  to  let  her  two  youngsters  outside  for 
long.  "Drugs  are  being  dealt  out  in  front  of 
my  children  while  they're  playing"  and  gar- 
bage Utters  the  formerly  clean  hallways,  she 
says. 

Tenant  activists  such  as  Ms.  Sherbington 
and  Ms.  Thow  are  pushing  a  bill  that  would 
allow  authorities  to  reinstate  rent  ceilings  in 
public  housing.  "What's  happening  here  is 
sinful:  we're  destroying  valuable  projects." 
contends  Rep.  Guy  Molinari.  the  Staten 
Island  Republican  who  introduced  the 
measure.  He  thinks  the  altered  family  mix 
in  housing  projects  will  sharply  drive  up 
crime,  vandalism  and  abandonment,  requir- 
ing more  subsidies. 

"That's  the  crazy  thing, "  he  says.  "The 
final  result  (of  this  budget  cut)  is  that  it's 
going  to  cost  the  federal  government  more 
money."* 
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said  some  progress  was  being  made  by  his 
1.000-member  staff. 

He  said  Defense  Department  audits  have 
resulted  in  savings  of  $2.8  billion  in  2y2 
years.  General  Accounting  Office  audits 
have  accounted  for  $3.6  billion. 

But  it's  only  the  tip  of  the  iceberg.  "I  keep 
turning  over  rocks,  and  every  rock  I  turn 
over,  1  find  new  things."  Sherick  said.  And 
he  said  he  still  is  unable  to  determine  pre- 
cisely how  much  money  is  lost  to  fraud  and 
waste. 

Given  the  size  of  the  defense  budget, 
Sherick's  task  is  bound  to  be  difficult.  But 
the  only  reasonable  course  is  to  keep  trying. 

Wasting  tax  money  by  paying  exorbitant 
prices  for  parts  and  equipment  is  not  only 
morally  offensive.  It  also  weakens  the  na- 
tional defense  by  consuming  fimds  that 
could  have  been  applied  to  other  badly 
needed  military  projects.* 


October  2,  im 


CONTINUE  TO  MOVE  FORWARD 
ON  SPARE  PARTS 


A  BIRTHDAY  TRIBUTE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

m  Mr.  BEREUTER.  Mr.  Speaker, 
almost  every  day  the  American  public 
learns  of  another  spare  part  horror 
story  at  the  Pentagon.  Congress  has 
often  reacted  vehemently  at  the  ap- 
pearance of  $1,000  hammers  and 
$8,000  coffeepots.  The  Defense  De- 
partment [DOD]  must  continue  to  feel 
congressional  pressure  in  order  to 
bring  its  purchasing  practices  under 
control. 

A  recent  editorial  in  the  Omaha 
World  Herald  reveals  the  hopeful 
glimmer  of  steps  in  the  right  direction. 
Audits  by  the  Defense  Department's 
Inspector  General  have  resulted  in 
savings  of  over  $2.8  billion  in  the  last  2 
years.  Given  the  magnitude  of  the  sto- 
ries to  come  out  of  DOD,  the  Inspec- 
tor General's  job  Is,  as  the  editorial 
states,  "not  an  enviable  one."  This  is, 
however,  the  only  course  to  take. 

I  commend  the  article  to  the  atten- 
tion of  my  colleagues: 
[Prom  the  Omaha  World-Herald.  Sept.  29. 
19841 
The  Spare  Parts  Struggle 

Joseph  H.  Sherick  has  one  of  the  nation's 
most  unenviable  jobs.  He  is  the  man  at 
whom  some  of  the  criticism  is  directed  when 
Congress  focuses  on  the  cost  of  spare  parts 
for  the  armed  forces. 

As  the  Defense  Department's  inspector 
general,  he  is  in  charge  of  the  fight  against 
fraud  and  waste  in  military  procurement. 

Despite  the  intermittent  disclosures  of 
items  such  as  $7,622  coffeepots.  Sherick  has 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  COELHO.  Mr.  Speaker,  14  years 
ago,  the  Honorable  Edward  J.  Patten 
rose  in  this  Chamber  to  commemorate 
the  82d  birthday  of  Milton  S.  Kron- 
heim,  Sr.,  of  Washington.  Today,  Mr. 
Kronheim  will  again  celebrate  his 
birthday  and  I  rise  to  pay  tribute  to 
him  as  he  marks  this  special  day.  As 
he  celebrates  his  96th  birthday,  I 
would  like  to  take  this  opportunity  to 
recall  Mr.  Patten's  tribute  to  his 
friend.  Milton  Kronheim,  Sr.: 

Mr.  Patten.  Mr.  Speaker,  when  Milton  S. 
Kronheim,  Sr.,  of  Washington,  D.C..  cele- 
brated a  recent  birthday,  his  friend  and  col- 
umnist, Art  Buchwald.  wrote  a  parody  on 
the  classic,  "Casey  at  the  Bat."  by  Ernest 
Lawrence  Thayer. 

Mr.  Kronheim  is  one  of  those  exceptional 
Americans  who  has  practiced  brotherhood 
all  his  life.  Those  who  are  privileged  to 
know  him  not  only  respect  him:  they  love 
him.  He  is  a  real  inspiration  to  his  many 
friends— a  man  of  great  ability,  leadership, 
and  compassion— a  living  legend. 

Despite  his  82  years,  he  is  in  remarkable 
physical  condition  and  was— and  is— quite 
an  athlete.  I  was,  therefore,  rather  disap- 
pointed in  the  last  line  of  Art's  verse.  In- 
stead of  depicting  Milton  Kronheim  as  the 
"villain"  of  the  game,  he  should  have  made 
him  a  hero,  because  Milton  Kronheim  has 
been  a  hero  for  many,  many  years  by  help- 
ing people— thousands  of  them.  But  I  still 
enjoyed  the  parody,  and  I  am  sure  Milton 
Kronheim  did,  too. 

Art  Buchwald's  parody.  "Kronheim  at  the 
Bat."  follows: 

Kronheim  at  the  Bat 
It  looked  extremely  rocky  for  the  D.C.  nine 

that  day. 
The  score  stood  two  to  four,  but  an  inning 

left  to  play. 
So.    when    Goldberg    died    at   second   and 

Wagman  did  th^same 
Judge  Bazelon  got  up  to  go.  leaving  there 

the  rest 
With    that    hope    which    springs    eternal 

within  the  human  breast. 
For  they  thought,  "If  only  Kronheim  could 

get  a  whack  at  that 


They'd  put  even  money  now  with  Kronheim 

at  the  bat." 
But  Levine  preceded  Kronheim  and  so  did 

Rosenbloom 
The  former  was  a  duffer,  the  latter  used  a 

broom. 
So  on  that  stricken  multitude,  a  deathlike 

silence  sat 
There  seemed  but  little  chance  of  Kron- 
heim getting  at  the  bat. 
But  Levine  let  drive  a  single  to  the  wonder- 
ment of  all 
And  Rosenbloom  got  lucky  and  tore  the 

cover  off  the  ball. 
And  when  the  dust  had  lifted  and  they  saw 

what  had  occurred 
There    was    Rosenbloom    at    second    and 

Levine  a-hugging  third. 
Then  from  the  gladdened  multitude  went 

up  a  joyous  yell 
It  rumbled  in  the  White  House,  it  shook  the 

Capitol. 
It  struck  upon  the  monuments  and  rebound- 
ed up  at  State 
For    Kronheim.    mighty    Kronheim,    was 

coming  to  the  plate. 
There  was  ease  in  Kronheim's  manner  as  he 

stepped  into  his  place 
There  was  pride  in  Kronheim's  bearing  and 

a  smile  on  Kronheim's  face. 
When  responding  to  the  cheers,  he  lightly 

doffed  his  hat. 
No   stranger   in   Washington   could   doubt 

Kronheim  was  at  bat. 
Ten   thousand   eyes   were   on   him   as   he 

rubbed  his  hands  with  dirt. 
Five  thousands  tongues  applauded  when  he 

wiped  them  on  his  shirt. 
Then  when  the  writhing  pitcher  ground  the 

ball  into  his  hip 
Defiance  glanced  in  Kronheim's  eye,  a  sneer 

curled  Kronheim's  lip. 
And  now  the  feather-covered  sphere  came 

hurtling  through  the  air. 
And    Kronheim    stood    a-watching    it    in 

haughty  grandeur  there. 
Close  by  the  sturdy  toatsman  the  ball  un- 
heeded sped. 
"That    ain't    my    style,"    said    Kronheim. 

"Strike  one."  the  umpire  said. 
From  the  benches  filled  with  relatives,  went 

up  a  mighty  yell 
His  grandchildren  were  screaming,  but  what 

I  can  not  tell. 
"Kill  him.  kill  the  umpire."  shouted  son. 

Junior,  from  the  stand 
And  it's  likely  they'd  have  killed  him  had 

not  Kronheim  raised  his  hand. 
With  a  smile  of  Jewish  charity,  great  Kron- 
heim's visage  shone 
He  stilled  the  rising  tumult,  he  made  the 

game  go  on. 
He  signaled  to  the  pitcher  and  once  more 

the  spheroid  flew. 
But    Kronheim    just    ignored    it    and    the 

umpire  said.  "Strike  two. " 
"Fraud."  cried  the  maddened  relatives  and 

the  echo  answered  ""Fraud!" 
But  one  scornful  look  from  Kronheim  and 

the  audience  was  awed. 
They  saw  his  face  grow  stem  and  cold,  they 

saw  his  muscles  strain. 
And  they  knew  that  Kronheim  wouldn't  let 

the  ball  go  by  again. 
The  sneer  is  gone  from  Kronheim's  lips,  his 

teeth  are  clenched  in  hate. 
He  pounds  with  cruel  vengeance,  his  bat 

upon  the  plate. 
And  now  the  pitcher  holds  the  ball,  and  now 
he  lets  it  go. 
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And  now  the  air  is  shattered  by  the  force  of 
Kronheim's  blow. 

Oh.  somewhere  in  this  favored  land,  the  sun 
is  shining  bright 

The  band  Is  playing  somewhere  and  some- 
where hearts  are  light. 

And    somewhere    men    are    laughing    and 
somewhere  children  chat. 

But  there  is  no  joy  in  D.C:  Kronheim  hit 
the  umpire  with  his  bat. 
Happy  Birthday.* 


NUTRITION  MONITORING:  THE 
NEED  IS  GREAT 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  last  December,  Presidential 
Counselor  Edwin  Meese  III  stated  that 
allegations  of  hunger  'have  been  un- 
substantiated" and  that  "people  go  to 
soup  kitchens  because  the  food  is 
free."  Together  with  a  number  of 
people  engaged  in  public  policy  work 
on  hunger,  I  invited  Mr.  Meese  to  visit 
with  us  the  Bethany  Women's  Center, 
right  here  in  the  District  of  Columbia, 
so  that  he  could  see  for  himself  the 
evidence  that  there  is  hunger  in  the 
United  States.  Mr.  Meese  chose  not  to 
attend. 

Because  of  the  persistence  of  such 
attitudes  of  disbelief.  I  strongly  sup- 
port the  passage  of  H.R.  4684.  the  Na- 
tional Nutrition  Monitoring  and  Relat- 
ed Reseach  Act  of  1984.  H.R.  4684  is  a 
long  time  in  coming.  We  should  have 
been  voting  on  a  bill  like  this  many 
years  ago.  For  over  a  decade,  numer- 
ous official  and  professional  recom- 
mendations, reports  and  studies  have 
pointed  to  the  need  for  a  better  nutri- 
tion monitoring  system  in  the  United 
States,  but  Government  has  dragged 
its  feet  on  making  the  needed  im- 
provements. 

More  recently  we  have  heard  from 
many  National.  State,  and  local  policy- 
makers that  they  need  up-to-date  in- 
formation on  hunger  and  on  the  popu- 
lations and  geographic  areas  in  our 
country  that  are  at  greatest  risk  of 
malnutrition. 

Yet.  our  data  is  so  out  of  date  that 
even  the  President's  Task  Force  on 
Food  Assistance  concluded  in  their 
report  last  January  that  ■■  •  •  •  lack 
of  up-to-date  data  has  made  it  impossi- 
ble to  assess  whether  the  current  nu- 
tritional status  of  the  population  has 
worsened  over  the  last  few 
years  *  *  •." 

Every  year,  every  month,  even  every 
day  we  keep  track  of  many  important 
statistics;  the  unemployment  rate,  the 
mortality  rate,  the  inflation  rate,  the 
stock  exchange  closing  averages. 
Surely  we  can  do  better  as  a  Nation  at 
keeping  track  of  the  nutritional  prob- 
lems of  our  citizens.  We  need  an  earli- 
er warning  system  than  we  have  now. 
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I  would  like  to  cite  another  part  of 
the  Report  of  the  Presidential  Task 
"Force  on  Food  Assistance.  The  report 
recommends  the  development  of  a  nu- 
trition surveillance  system  which  "en- 
courages the  involvement  and  support 
of  all  levels  of  government  as  well  as 
private  industry,  private  organizations 
in  the  food  assistance  area  and  re- 
searchers." H.R.  4684  does  exactly 
that  and  I  would  like  to  commend 
Representatives  Brown,  MacKay.  and 
Walgren  for  introducing  this  legisla- 
tion. I  urge  all  my  colleagues  to  vote 
for  its  passage.* 


A  BILL  TO  CORRECT  MEDICARE 
AND  MEDICAID  ABUSE 


HON.  GERRY  SIKORSKI 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  2,  1984 

•  Mr.  SIKORSKI.  Mr.  Speaker, 
today,  I  am  introducing  legislation  to 
correct  an  abuse  in  the  medicare  and 
medicaid  hospital  Swing  Bed  Pro- 
grams. This  abuse  derives  from  admin- 
istrative action  by  the  Health  Care  Fi- 
nancing Administration  that  exceeds 
the  authority  granted  by  Congress, 
and  consequently  affects  the  hesJth 
and  welfare  of  many  elderly  Ameri- 
cans. 

The  bill  I  am  introducing  attempts 
to  insure  that  an  elderly  patient  re- 
ceiving long-term  nursing  care  in  a 
hospital  setting  under  the  Swing  Bed 
Program  will  receive  the  same  level  of 
high  quality  care  that  is  normally 
available  in  a  nursing  home.  It  also  at- 
tempts to  guarantee  equivalent  rates 
of  long-term  care  cost  reimbursement 
regardless  of  the  setting  in  which  the 
care  is  provided. 

In  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1980.  Congress  established 
the  hospital  Swing  Bed  Program. 
Under  the  Swing  Bed  Program,  the 
Secretary  of  Health  and  Human  Serv- 
ices may  allow  rural  hospitals  having 
fewer  than  50  beds  to  "swing"  use  of 
their  beds  from  the  acute  care  for 
which  they  were  originally  intended  to 
long-term  care  that  is  more  tradition- 
ally provided  by  nursing  homes.  Fur- 
thermore, the  Swing  Bed  Program 
allows  hospitals  to  receive  reimburse- 
ment from  medicare  and  medicaid  for 
swing  bed  patient  costs  at  a  rate  that 
is  higher  than  what  a  nursing  home 
would  receive. 

One  of  the  original  purposes  of  the 
Swing  Bed  Program  was  to  provide 
nursing  home  beds  in  rural  communi- 
ties where  a  shortage  of  beds  exists.  I 
believe  in  the  swing  bed  concept.  How- 
ever, I  am  concerned  that  the  original 
congressional  intent  of  the  program  is 
not  being  followed  in  several  respects. 

Current  law  restricts  eligibility  to 
rural  hospitals  of  less  than  50  beds.  In 
March  1983,  the  Health  Care  Financ- 
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ing  Administration  of  the  Department 
of  Health  and  Human  Services  reinter- 
preted the  law  to  allow  swing  bed  par- 
ticipation by  hospitals  licensed  and/or 
certified  for  more  than  50  beds,  if  the 
hospitals  "staff  and  operate"  fewer 
than  50  beds.  I  believe  that  there  is  no 
basis  in  either  law  or  regulation  for 
this  expansion  of  the  Swing  Bed  Pro- 
gram to  larger  hospitals.  Additionally, 
I  am  concerned  that  in  some  areas  of 
the  country  the  reinterpretation  is 
being  used  to  allow  hospitals  to  place 
nursing  home  patients  in  swing  beds 
while  nursing  home  beds  in  the  com- 
munity remain  unoccupied.  My  bill 
tightens  current  law  to  preclude 
HCFA's  reinterpretation. 

I  am  also  concerned  that  hospitals 
might  use  the  Swing  Bed  Program  as 
one  way  to  solve  financial  ills  brought 
on  by  the  new  medicare  diagnosis  re- 
lated groups  [DRGl  system  of  reim- 
bursement. Under  the  DRG  plan,  in- 
stead of  reimbursing  hospitals  for  all 
expenses  incurred  in  treating  medicare 
patients,  the  government  will  now  pay 
only  a  predetermined  fixed  rate  for 
some  467  treatment  categories.  This 
new  system  of  payment  has  created 
strong  incentives  for  hospital  to  cut 
back  on  costs,  move  patients  out  more 
quickly,  and  to  become  generally  more 
efficient  in  their  operation. 

For  the  first  time  since  medicare 
began  20  years  ago,  full-time  hospital 
employment  has  actually  declined  and 
many  hospitals  are  finding  themselves 
in  financial  difficulty.  Understand- 
ably, hospitals  need  to  attract  addi- 
tional patients.  The  Swing  Bed  Pro- 
gram offers  one  means  of  filling 
vacant  hospital  beds  with  patients 
whose  costs  are  not  currently  reim- 
bursed under  the  DRG  program. 
Swing  bed  patients,  therefore,  increase 
a  hospital's  flexibility  in  fiscal  man- 
agement. 

Congress  did  not  intend  for  the 
Swing  Bed  Program  to  be  used  as  a  fi- 
nancial rescue  package  for  troubled 
rural  hospitals,  but  as  a  means  of 
meeting  shortages  of  nursing  home 
beds  in  rural  areas.  To  help  assure 
that  swing  beds  will  only  be  used  as 
Congress  intended,  my  bill  requires 
the  State  health  planning  and  devel- 
opment agency  to  verify  that  a  short- 
age of  nursing  home  beds  exists  in  a 
geographic  area  before  swing  beds  are 
approved. 

My  bill  also  requires  swing  bed  hos- 
pitals to  meet  the  same  standards  for 
long-care  certification,  staff  training, 
and  licensure  as  apply  to  nursing 
homes.  Recipients  in  need  of  long- 
term  care  could  reside  in  a  hospital 
swing  bed  or  a  nursing  home.  Yet  hos- 
pitals are  not  required  to  meet  the 
same  conditions  for  participation  in 
the  medicare  long-term  care  program 
as  those  imposed  upon  nursing  homes. 
Furthermore,  hospitals  are  designed  to 
provide    short-term,     high     intensity 
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treatment  to  acutely  ill  patients.  Pa- 
tient care  is  bed  centered.  Yet  most 
persons  needing  long-term  care  suffer 
from  chronic  physical  or  mental  dis- 
ease brought  on  by  natural  processes 
of  aging.  Long-term  care  patients  re- 
quire less  medically  intensive  care 
which  continues  over  a  longer  period 
of  time.  They  need  to  spend  much  of 
their  time  out  of  bed  to  promote  emo- 
tional, psychological,  and  physical 
well-being.  In  a  hospital  setting,  the 
care  of  the  elderly  long-term  care  pa- 
tient may  be  entrusted  to  a  staff  aide 
who  is  not  required  to  have  any  spe- 
cialized geriatric  training. 

Swing  bed  patients  should  have  the 
right  to  enjoy  the  same  protections 
and  benefits  that  Congress  and  the 
States  have  seen  fit  to  mandate  for 
them  in  nursing  homes.  They  should 
be  able  to  take  advantage  of  a  broad 
range  of  integrated  medical  and  social 
services  and  activities  available  in 
nursing  homes.  And.  they  should  be 
served  by  staff  who  understand  the 
particular  needs  of  a  geriatric  patient. 
My  bill  provides  these  opportunities 
and  safeguards. 

Finally,  my  bill  assures  equity  in  re- 
imbursement, it  requires  that  the  rate 
of  medicare  and  medicaid  reimburse- 
ment be  the  same  for  similar  services 
rendered,  regardless  of  the  type  of  fa- 
cility in  which  they  are  offered.  At  the 
present  time,  the  level  of  reimburse- 
ment a  hospital  can  receive  for  provid- 
ing long-term  care  in  swing  beds  is 
higher  than  the  reimbursement  a 
nursing  home  can  receive  for  the  same 
kind  of  care.  I  believe  providers  of 
long-term  care  services,  whether  they 
are  nursing  homes  or  swing  bed  hospi- 
tals, should  operate  under  the  same  fi- 
nancial incentives. 

Mr.  Speaker,  again  I  reiterate  my 
support  for  the  Swing  Bed  Program. 
However,  I  believe  the  changes  out- 
lined in  my  bill  will  assure  consistency 
between  the  Swing  Bed  Program  as 
currently  implemented  and  the  Swing 
Bed  Program  as  originally  authorized 
by  Congress.  Additionally  I  feel  my 
bill  helps  guarantee  that  elderly 
Americans  in  swing  beds  receive  the 
high  quality  care  they  deserve.  I  urge 
the  Congress  to  give  this  measure  seri- 
ous attention.* 


FAMILY  VIOLENCE 


HON.  LES  AuCOIN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  AuCOIN.  Mr.  Speaker,  family 
violence  is  a  shockingly  widespread 
problem  in  the  United  States,  cutting 
across  every  segment  of  society.  Each 
year  6  million  wives  are  abused  by 
their  spouses;  and  each  year  2,000  to 
4,000  of  these  women  die.  Police  offi- 
cers across  the  Nation  spend  one-third 
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of  their  workday  responding  to  domes- 
tic violence  calls. 

These  statistics  provide  only  a  rough 
outline  of  the  problem.  Because  vic- 
tims of  domestic  violence  bear  an 
extra  burden  of  fear  and  shame,  do- 
mestic violence  is  too  often  an  invisible 
crime. 

It  is  vital  that  the  Federal  Govern- 
ment work  more  closely  with  States 
and  local  agencies  to  combat  this  prob- 
lem. Congress  made  a  long  overdue 
start  last  week  by  passing  H.R.  1904, 
legislation  to  establish  a  new  program 
for  the  prevention  and  treatment  of 
family  violence. 

H.R.  1904  sets  up  a  3-year  program 
to  provide  matching  grants  to  States 
to  provide  shelter  and  other  services 
for  the  victims  of  domestic  violence 
and  for  programs  to  prevent  such 
abuse.  The  bulk  of  the  funds  will  be 
used  to  provide  emergency  services  to 
victims  of  domestic  violence,  but  will 
also  be  used  to  help  train  police  forces 
to  handle  cases  of  domestic  violence. 

H.R.  1904  does  not  set  up  a  grandi- 
ose new  Federal  program.  In  my  opin- 
ion, the  bill  provides  the  absolute  min- 
imum—in recognition  of  our  pressing 
budget  needs— to  meet  this  very  real 
problem. 

Last  year,  in  my  State  of  Oregon, 
programs  set  up  to  help  victims  of  do- 
mestic violence  were  overwhelmed. 
Social  service  agencies  and  private 
groups  provided  shelter  to  4,500 
women  and  children  for  a  total  of 
27,000  bed  nights  and  handled  over 
50,000  crisis  calls. 

In  addition  to  providing  direct  serv- 
ices these  agencies  were  able  to  reach 
an  additional  30,000  people  through 
educational  outreach  programs  aimed 
at  prevention— programs  made  possi- 
ble by  the  help  of  over  900  volunteers 
who  put  in  80,000  hours  of  their  time. 

The  experience  of  these  agencies 
was  that  each  time  a  new  shelter 
home  or  crisis  line  opened  in  a  commu- 
nity, the  demand  for  services  was  sud- 
denly there.  How  many  more  people 
would  have  been  helped  if  Federal  re- 
sources were  available? 

But  at  a  time  of  increased  need,  the 
Federal  Government  has  turned  its 
back.  Cuts  in  title  XX,  CETA.  VISTA, 
and  LEAA,  coupled  with  cutbacks  at 
the  State  and  local  level,  have  resulted 
in  76  percent  of  the  existing  shelters 
reducing  their  services. 

The  private  sector  has  been  trying 
desperately  to  keep  up  with  the 
demand  for  services,  but  has  been 
unable  to  do  so  given  the  increased 
pressures  and  decreased  public  fund- 
ing. 

As  the  recently  released  report  by 
the  Attorney  General's  Task  Force  on 
Family  Violence  stated:  "As  important 
as  our  families  are  to  us  individually 
and  to  the  health  of  the  Nation,  it  is 
crucial  that  public  policy  support  and 
strengthen  family  values  and  family 
well-being." 
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Being  "pro-family"  means  more  than 
providing  lip  service  to  the  needs  of 
those  who  are  crying  out  for  help. 
Being  "pro-family"  means  helping 
families  work  through  difficult  and  se- 
rious situations. 

By  passing  this  measure  we  are 
saying  that  the  U.S.  Congress  believes 
in  helping  those  who  are  being  de- 
stroyed by  violence  within  their  own 
homes,  and  we  will  not  sit  idly  by  and 
ignore  the  necessity  for  domestic  vio- 
lence shelter  services. 

I  commend  my  colleagues  for  their 
support  of  this  legislation.* 


IN-FLIGHT  MEDICAL 
EMERGENCY  ACT 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  PURSELL.  Mr.  Speaker,  today, 
I  am  introducing  the  "In-Flight  Medi- 
cal Emergencies  Act."  While  I  have  in- 
troduced similar  measures  in  the 
past— I  feel  this  bill  has  the  best 
chance  of  passing  in  both  Chambers. 
Furthermore,  because  of  the  recent 
tragic  loss  of  our  colleague,  Mr.  Per- 
kins. The  need  for  this  bill  is  even 
more  urgent. 

As  we  all  know,  Mr.  Perkins  suffered 
a  heart  attack  while  on  board  a  plane 
flying  from  Washington  to  his  home 
State,  Kentucky.  According  to  the  air- 
lines regulations  today,  planes  are  not 
required  to  carry  medical  supplies  to 
assist  heart  attack  victims.  Further- 
more, there  is  no  legislation  to  protect 
flight  attendants,  pilots,  or  doctors 
and  nurses  who  are  aboard  from  civil 
suits  if  they  try  to  help  someone  in 
Mr.  Perkin's  condition. 

The  bill  I  am  introducing  today,  has 
been  approved  by  the  Senate  Com- 
merce, Science  and  Transportation 
Committee.  It  seeks  to  do  two  things: 
First,  provide  appropriate  medical  kits 
to  be  carried  aboard  commercial  air- 
craft for  the  treatment  of  in-flight 
medical  emergencies;  and  second,  re- 
lieve appropriate  persons  from  liabil- 
ity related  to  the  use  of  the  kits. 

There  is  a  need  for  this  bill.  And  the 
quicker  we  act  on  it,  the  sooner  we  can 
save  lives.* 


THE  MOST  SERIOUS  THREAT  TO 
FREEDOM  OF  CHOICE 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  SCHUMER.  Mr.  Speaker,  when 
we  vote  for  the  I»resident  of  the 
United  States,  we  tend  to  think  in 
terms  of  electing  that  person  to  office 
for   4   years.   Unfortunately,   we   fre- 
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quently  forget  that  whomever  we  elect 
as  President  is  likely  to  have  the  op- 
portunity to  influence  the  philosophy 
of  the  Supreme  Court  for  as  long  as 
half  a  century.  In  essence,  voters  do 
not  simply  elect  a  President  for  just  4 
years.  We  elect  the  President  for  as 
many  as  40  years. 

The  next  President's  views  on  abor- 
tion and  the  views  of  his  judicial  ap- 
pointees will  be  crucial  to  maintain 
the  right  to  choose. 

The  National  Abortion  Rights 
Action  League  recently  published  an 
analysis  of  this  year's  election  and  its 
implications  for  the  protection  of  the 
right  to  choose.  Will  the  future  Su- 
preme Court  continue  to  guarantee 
this  fundamental  right?  The  paper  in- 
cludes an  analysis  of  Justice  Sandra 
Day  O'Connor's  dissent  in  the  1983 
Akron  against  Akron  Center  for  Re- 
productive Health  decision  and  how  it 
plants  the  seeds  for  a  reversal  of  Roe 
against  Wade. 

I  would  like  to  suggest  to  my  col- 
leagues that  they  read  the  NARAL 
analysis  and  I  insert  it  in  the  Congres- 
sional Record: 

THE  MOST  serious  THREAT  TO  rREEDOM  OF 
CHOICE 

For  more  than  10  years,  millions  of 
American  women  have  relied  on  the 
assurance  that  the  U.S.  Constitution 
protects  every  woman's  right  to  choose 
whether  or  not  to  have  an  abortion.  In 
the  landmark  1973  case,  known  as  Roe 
against  Wade,  the  U.S.  Supreme  Court 
declared  that  early  in  a  pregnancy  the 
constitutional  right  of  privacy  prohib- 
its State  interference  in  a  woman's 
abortion  decision.  To  analyze  the  con- 
flicting interests  of  the  individual  and 
the  State,  the  Court  divided  the  preg- 
nancy into  trimesters,  holding  that  no 
State  may  regulate  or  interfere  in  any 
way  in  the  woman's  right  to  choose 
during  the  first  trimester,  that  only 
after  the  first  trimester  may  a  State 
regulate  abortion  procedures  to  pro- 
tect the  life  of  the  woman,  and  that  a 
State  may  not  interfere  with  the  right 
to  choose  until  the  third  trimester, 
when  it  may  prohibit  abortions  except 
when  they  are  necessary  to  protect 
the  life  or  health  of  the  woman. 

Roe  against  Wade  is  the  foundation 
of  freedom  of  choice.  Since  the  deci- 
sion was  issued,  women  have  been  able 
to  make  their  own  decisions  about 
their  bodies  and  their  lives.  And,  after 
years  of  back  alleys  and  unsafe  proce- 
dures, abortion  has  become  a  safe  and 
relatively  simple  medical  procedure. 

Today,  however,  the  Supreme 
Court's  decision  in  Roe  against  Wade, 
and  the  right  of  freedom  of  choice,  are 
seriously  threatened.  Sandra  Day 
O'Connor,  President  Reagan's  recent 
appointment  to  the  Supreme  Court, 
has  challenged  Roe  in  a  dissenting 
opinion,  in  which  she  argued  that  "the 
Roe  framework  is  clearly  on  a  collision 
course  with  itself." 
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While  prochoice  supporters  hailed 
the  1983  Supreme  Court  decision  in 
City  of  Akron  against  Akron  Center 
for  Reproductive  Health,  Inc..  in  fact, 
given  the  age  and  views  of  the  Justices 
on  the  Supreme  Court,  that  case  may 
have  signaled  the  beginning  of  the  end 
for  the  woman's  right  to  choose.  The 
case  itself  reaffirmed  the  principles 
that  had  been  established  in  Roe 
against  Wade  and  struck  down  several 
attempts  to  restrict  freedom  of  choice, 
but  O'Connor's  dissent  and  the  opin- 
ions in  the  companion  cases  contain 
the  seeds  of  a  reversal  of  Roe. 

OEMOGRAPHICS  OF  THE  COORT 

There  are  nine  Justices  on  the  U.S. 
Supreme  Court.  While  the  vote  in  the 
1983  Akron  decision  was  6  to  3  in  favor 
of  freedom  of  choice,  the  vote  in  a 
companion  case  decided  the  same  day. 
Planned  Parenthood  Association  of 
Kansas  City.  Missouri.  Inc.  against 
Ashcroft,  was  5  to  4  restricting  abor- 
tion rights.  The  Planned  Parenthood 
decision  upheld  a  Missouri  parental 
consent  requirement,  as  well  as  a  re- 
quirement that  a  second  physician  be 
present  during  an  abortion  of  a  poten- 
tially viable  fetus. 

Reading  the  Missouri  and  Akron 
cases  together  shows  that  there  are 
only  four  firm  votes  on  the  Court  for 
the  prochoice  position.  They  come 
from  Justices  Brennan,  Marshall, 
Blackmun,  and  Stevens.  Those  Jus- 
tices are  78,  75,  75,  and  64  years  old. 
respectively.  The  swing  votes,  those 
who  voted  prochoice  in  the  Akron 
case,  but  antichoice  in  the  Missouri 
case,  are  Justices  Powell  and  Burger. 
Both  are  76  years  old.  The  President 
who  is  elected  in  1984  will  almost  cer- 
tainly replace  several  of  those  Jus- 
tices. 

The  three  solid  antichoice  votes. 
Justices  White,  Rehnquist,  and  O'Con- 
nor, are  66,  59,  and  54.  All  will  prob- 
ably be  on  the  Court  for  quite  a  while 

The  President  who  is  elected  in  1984 
will  probably  appoint  at  least  two,  or 
as  many  as  four,  relatively  young  Jus- 
tices to  the  Supreme  Court.  If  the 
President  is  prochoice,  the  new  ap- 
pointments would  probably  strengthen 
the  prochoice  position  on  the  Court 
and  would  protect  freedom  of  choice 
for  the  next  several  decades.  On  the 
other  hand,  if  the  President  is  anti- 
choice  and  appoints  more  Justices  like 
Justice  O'Connor,  the  prochoice  ma- 
jority may  well  be  lost,  and  there  will 
be  a  firm  antichoice  majority  of  6  to  3 
or  worse  for  many  years  to  come. 

THE  O'CONNOR  DISSKNT 

The  critical  difference  between 
O'Coimor  and  the  majority  in  Akron 
and  Roe  against  Wade  is  that  she  re- 
jects the  Roe  framework  imder  which 
the  point  of  viability  was  the  water- 
shed marking  the  time  at  which  the 
woman's  privacy  interests  become  sec- 
ondary to  the  interests  of  the  State. 
Instead  of  focusing  upon  viability,  she 
focuses  upon  the  "potentiality"  of  life 
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throughout  pregnancy.  As  the  follow- 
ing portion  of  her  opinion  demon- 
strates, she  would  go  back  as  far  as 
conception  to  protect  potential  life: 

The  Court  (in  Roe)  chose  the  point  of  via- 
bility—when the  fetus  is  capable  of  life  inde- 
pendent of  its  mother— to  permit  the  com- 
plete proscription  of  abortion.  The  choice  of 
viability  as  the  point  at  which  the  state  in- 
terest In  potential  life  becomes  compelling  is 
no  less  arbitrary  than  choosing  any  point 
before  vlabUity  or  any  point  afterward.  Ac- 
cordingly, I  believe  that  the  SUte's  interest 
in  protecting  potential  human  life  exists 
throughout  the  pregnancy. 

O'Connor's  view  that  the  States 
have  a  compelling  interest  in  protect- 
ing fetal  life  throughout  pregnancy,  if 
adopted  by  the  court,  would  change 
the  way  a  court  looks  at  abortion  stat- 
utes. Today,  if  a  case  involves  a  State 
attempt  to  restrict  fundamental  con- 
stitutional rights  such  as  freedom  of 
speech  or  freedom  of  choice,  the  Court 
will  apply  what  is  known  as  "strict 
scrutiny."  Under  that  standard,  the 
Court  will  strike  down  the  restriction 
unless  the  State  can  demonstate  a 
"compelling  State  interest"  to  justify 
it.  This  is  a  very  difficult  standard  for 
States  to  meet,  and  most  restrictions 
on  the  freedom  to  choose  have  failed 
to  meet  it. 

O'Connor,  on  the  other  hand,  would 
look  to  the  compelling  interest  in  pro- 
tecting "potential"  life  and  uphold  a 
State  restriction  on  freedom  of  choice 
unless  the  woman  could  show  that  the 
restriction  "unduly  burdens"  the  right 
to  obtain  an  abortion.  Thus,  the  obli- 
gation would  be  the  woman's  to  show 
the  State  is  wrong,  rather  than  that  of 
the  State  to  show  that  it  is  right. 

If  the  O'Connor  dissent  is  adopted 
by  a  new  majority,  therefore,  the 
States  would  be  able  to  establish  sig- 
nificant obstacles  to  abortion  before 
the  Justices  would  hold  that  the  states 
had  unduly  burdened  the  woman's 
right  to  choose.  For  example,  they 
would  probably  uphold  requirements 
that  burden  the  abortion  decision  with 
substantial  cost,  delay  and/or  emo- 
tional suffering. 

O'Connor  relies  upon  advances  in 
medical  technology  during  the  last 
decade  to  justify  abandoning  both  the 
Roe  trimester  framework  and  the 
principle  that  the  woman  has  the 
right  to  choose  up  to  the  point  of  via- 
bility. *  Jumping  from  the  actual  small 
Increments  of  medical  progress  in  the 
last  decade,  O'Connor  theorizes  that: 

The  Roe  framework,  then,  is  clearly  on  a 
collision  course  with  itself.  (She  speculates 


■  The  fkcU  do  not  support  her  position.  Scientific 
procren  mmy  suggest  that  various  Interests  and 
rights  arising  during  a  pregnancy  should  be  fit  Into 
stages  which  are  sllghUy  different  than  trimesters 
(for  example,  later  term  abortions  are  safer  than 
they  were  ten  years  ago  when  Roe  was  decided). 
These  medical  developments  do  not  require,  or  even 
suxiest.  that  the  pregnancy  should  be  treated  as  In- 
divisible and  that  the  concept  of  "potential"  life 
should    be    substituted    for    vlablUty. 
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that)  as  the  medical  risks  of  various  abor- 
tion procedures  decrease,  the  point  at  which 
the  State  may  regulate  for  reasons  of  ma- 
ternal health  is  moved  further  forward  to 
actual  childbirth.  As  medical  science  be- 
comes better  able  to  provide  for  the  sepa- 
rate existence  of  the  fetus,  the  point  of  via- 
bility is  move  further  back  toward  concep- 
tion. 

Thinking  she  has  demolished  the 
factual  bases  for  Roe  against  Wade, 
she  feels  free  to  suggest  that  the 
Court  ignore  the  principle  of  stare  de- 
cisis under  which  the  Court  must 
follow  the  rulings  that  it  has  made  in 
earlier  cases.  Although  Roe  against 
Wade  was  decided  a  decade  ago, 
O'Connor  would  overturn  it  in  favor  of 
views  that  have  consistently  been  re- 
jected by  the  Court.  The  proposal  to 
reverse  Roe  is  particularly  radical  in 
light  of  the  Supreme  Court's  introduc- 
tion to  the  Akron  decision:  "The  doc- 
trine of  stare  decisis  •  •  •  is  a  doctrine 
that  demands  respect  in  a  society  gov- 
erned by  the  rule  of  law.  We  respect  it 
today  and  reaffirm  Roe  against 
Wade.' 

The  potential  for  overturning  Roe 
against  Wade  has  not  been  lost  on  the 
antichoice  forces.  They  are  modeling 
their  campaign  on  the  one  designed  by 
the  NAACP  to  overturn  Plessy  against 
Ferguson,  the  then  50-year-old  Su- 
preme Court  precedent  that  was  used 
to  justify  the  doctrine  of  "separate  but 
equal"  facilities  for  different  races.  At 
least  one  national  conference  has  been 
held  and  legal  strategy  sessions  are 
continuing  in  an  effort  to  draft  restric- 
tive statutes  that  will  withstand  Su- 
preme Court  review  juid  to  identify  a 
series  of  seemingly  "outrageous"  cases 
that  can  be  litigated  to  whittle  away 
abortion  rights. 

In  light  of  the  foregoing  review  of 
the  demographics  of  the  Supreme 
Court  and  the  analysis  of  the  O'Con- 
nor dissent,  if  an  antichoice  President 
appoints  several  new  antichoice  Jus- 
tices, the  stage  would  be  set  for  a  re- 
versal of  Roe  against  Wade.* 


TRIBUTE  TO  CONGRESSMAN 
JOHN  ERLENBORN 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  HYDE.  Mr.  Speaker,  one  of  the 
less  happy  occurrences  around  here  is 
when  a  good  friend  and  a  superb 
public  servant  decides  to  retire  and 
move  into  another  occupation.  Such  is 
the  case  with  my  Illinois  colleague. 
John  Erixnborn,  who  has  decided 
after  20  years  of  outstanding  service  in 
Congress  that  the  private  practice  of 
law  holds  new  and  interesting  chal- 
lenges to  which  he  must  respond. 

I  first  knew  John  when  we  were  law 
school  classmates  at  Loyola  University 
School  of  Law  in  Chicago,  a  time  when 
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I'm  sure  neither  of  us  contemplated  a 
political  career.  He  was  an  excellent 
student  then,  and  has  since  brought 
his  keen  intellect  and  high  principles 
to  bear  on  his  important  legislative 
work.  John  has  been  a  tough-minded, 
courageous,  and  fair  legislator  who 
has  earned  the  respect  of  both  Repub- 
licans and  Democr-'ts  ai!kn.  He  did  his 
homework,  and  has  been  influential  in 
shaping  some  of  the  most  important 
and  complicated  Labor  and  Education 
legislation  to  emerge  in  the  past  two 
decades. 

We  Republicans,  and  especially 
those  of  us  from  Illinois,  will  miss  his 
strength  and  leadership  in  Congress. 
We  also  wish  him  every  success  in  his 
future  endeavors,  and  hope  to  call  on 
him  from  time  to  time  for  advice  and 
counsel.* 


NATIONAL  HISPANIC  HERITAGE 
WEEK— 1984 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  the 
week  of  September  10  through  Sep- 
tember 16  comprised  National  Hispan- 
ic Heritage  Week.  This  occasion,  offi- 
cially designated  as  such  by  Congress 
in  1968,  commemorates  the  rich  expe- 
rience of  Hispanics  in  America  and 
their  numerous  contributions  to  the 
development  of  our  Nation. 

In  the  spirit  of  this  celebration,  the 
Honorable  Richard  M.  Urbina,  associ- 
ate judge  for  the  Superior  Court  of 
the  District  of  Columbia,  delivered  an 
address  that  outlines  the  common 
challenges  facing  not  only  Hispanic 
but  all  Americans,  and  which  charac- 
terizes the  American  blessings  that 
enable  Hispanics  to  be  both  good  citi- 
zens and  proud  descendants  of  the 
Spanish  heritage.  I  have  included  this 
insightful  speech  for  my  colleagues 
review. 

Hispanic  Heritage  Week,  1984 

Each  year,  this  annual  celebration  marks, 
among  other  things,  the  progress  made  by 
Hispanics  and  non-Hispanics  in  their  indi- 
vidual and  concerted  efforts  to  understand 
one  another.  Although  progress  can  be 
measured  to  one  extent  or  another,  the  visi- 
bility of  an  enlarging  Hispanic  presence  re- 
quires renewed  and  creative  efforts  to  en- 
hance understanding  that  will  give  rise  to 
improved  communication  and  identity  of 
purpose. 

As  I  pondered  a  way  to  make  my  point.  I 
recalled  the  words  of  an  old  Jesuit  instruc- 
tor: "If  you  wish  to  invite  someone  to  reason 
with  you,  always  start  with  a  basic  premise 
of  common  understanding."  So  please  bear 
with  me  as  I  think  aloud. 

This  growing  presence  of  an  enlarging 
Hispanic  presence  causes  some  non-Hispan- 
ics to  recoil  at  the  vision  of  an  advancing  on- 
slaught of  Spanish  speaking  strangers  forc- 
ing their  language,  culture  and  ideas  of  for- 
eign extraction  on  us  "Americans". 
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As  those  persons  seek  to  protect  what 
they  have  from  adulteration,  they  forget 
that  what  they  protect— democracy— is  the 
political  ideology  which  created  the  open 
arms  that  embraced  the  waves  of  immi- 
grants of  which  this  country  was  made. 

Democracy— ladies  and  gentlemen— let  us 
return  to  the  basics  just  briefly— for  what  I 
am  about  to  say  is  that  Hispanics  epitomize 
the  American  ideal! 

As  Americans  we  are  deeply  committed  to 
the  theory  and  practice  of  democracy.  De- 
mocracy, in  America,  was  born  of  frustra- 
tion—the justifiable  frustration  felt  by  the 
colonists  in  being  ruled  without  representa- 
tion. The  voice  of  the  people  was.  however, 
finally  heard. 

The  founders  established  a  country  whose 
government  embodied  the  fundamental 
democratic  principle  that  the  people  are  the 
government.  When  coupled  with  the  princi- 
ple of  representation,  the  foundation  of  our 
representative  democratic  system  of  govern- 
ment was  laid. 

All  the  trappings  of  our  present-day  Gov- 
ernment grew  from  this  deep  and  abiding 
belief  in  the  inherent  dignity  of  the  individ- 
ual and  his  or  her  "inalienable"  right  of 
self-government:  that  is.  that  each  of  us,  in 
conjunction  with  our  fellow  citizens,  has  a 
God-given  right  to  participate  in  the  deci- 
sion-making process  by  which  we  determine 
the  "common  good"  and  how  to  best  achieve 
it. 

The  theory  of  democracy  demands,  in 
practice,  a  participatory  form  of  govern- 
ment. The  bedrock  tenet  of  democracy  is 
that  the  greater  the  number  of  points  of 
view  that  are  taken  into  account  in  deter- 
mining policy  and  translating  such  policy 
into  laws,  the  more  likely  will  be  the  result 
that  governmental  actions  will  reflect  and 
further  the  good  of  the  whole. 

Conversely,  if  any  segment  is  left  without 
a  meaningful  role,  society,  as  a  whole,  suf- 
fers the  loss.  Individually  and  collectively 
we  are  the  poorer  if  any  segment  of  our 
country  is  denied  participation  in  govern- 
ment. 

The  quality  of  a  democratic  system  of  gov- 
ernment can  be  measured  by  the  treatment 
that  minorities  receive  under  it.  Govern- 
mental decision-making  by  majority  rule  is 
the  keystone  of  any  democratic  system:  yet, 
the  interests  of  the  minority  must  always  be 
taken  into  account  since  they  add  an  indis- 
pensable perspective  and  sensitivity  to  the 
majority's  view. 

We  Hispanics  are  increasingly  recognizing 
our  right  and  responsibility  to  take  our 
place  alongside  of  the  rest  of  our  fellow  citi- 
zens. All  Americans  share  the  obligation  to 
participate  and  thereby  enrich  the  societal 
milieu. 

The  Hispanic  can  and  will  share  the  tre- 
mendous resource  of  his  or  her  cultural  her- 
itage with  the  rest  of  the  country.  We  will 
share— if  we  are  allowed  to  do  so.  We  are  a 
diverse  and  yet  culturally  and  philosophical- 
ly similar  ethnic  category. 

The  term  "Hispanic"  originated  with  the 
Federal  Government  during  the  early 
1970's.  It  was  a  term  of  convenience  used  to 
identify  and  treat  an  emerging  minority 
group.  In  reality,  Hispanics  are  made  up  of 
many  subgroups  and  races.  We  are  white, 
black,  brown,  red,  yellow  and  all  mixtures 
thereof. 

We  include  Mexicans,  who  at  60%  consti- 
tute the  largest  Hispanic  presence.  Puerto 
Ricans.  at  14%  constitute  the  next  largest 
subgroup.  Cubans  constitute  6%  and  other 
Latin-based  derivations  from  the  Caribbean 
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and  Central  and  South  America  constitute 
the  remaining  20%. 

Nevertheless,  we  are  all  Hispanic.  We  are 
drawn  together  by  several  common  charac- 
teristics, among  these  are:  (1)  Strong  ex- 
tended family  ties;  (2)  enduring  religious  be- 
liefs; (3)  the  Spanish  language:  and  (4)  the 
desire  to  be  one  as  a  people. 

We  are  drawn  together  by  common  cultur- 
al mores— in  effect,  how  we  perceive  the 
world  and  ourselves.  In  the  words  of  the 
Treasurer  of  the  United  States.  Katherine 
Ortega:  "[Hispanics  share  a]  commitment  to 
earning  a  living  by  hard  work,  patience,  de- 
termination and  perserverance." 

American  history  tells  the  story  of  His- 
panic participation.  The  Hispanic  presence 
In  this  country  is  not  a  recent  phenomenon. 
Indeed,  Hispanics  have  helped  shape  the 
History  of  America  since  Columbus  "discov- 
ered" America  in  1492.  Hispanic  "conquisU- 
dores"  led  the  way  in  exploring  and  chart- 
ing the  "New  World."  Hispanics  settled  vast 
expanses  of  this  country  from  Florida  to 
California.  Many  of  the  original  settlements 
have  become  the  thriving  "Sun  Belt"  cities 
of  today. 

Before  this  Nation  was  able  to  declare  its 
Independence  in  1776,  it  had  to  go  through 
a  long  period  of  historical  gestation.  Mean- 
while, the  Spanish  contributed  to  the 
growth  of  the  "New  World"  by  introducing 
such  crops  as:  wheat,  sugar  cane,  olives,  rye, 
barley  and  lemons.  In  addition,  the  Spanish 
brought  horses,  cattle,  sheep,  goats,  pigs, 
donkeys  and  even  the  chicken.  [Where 
would  Colonel  Sanders  be  today  if  it  were 
not  for  Hlspancis?] 

Hispanics  also  made  contributions  to  the 
rebellious  colonies  seeking  their  independ- 
ence from  England.  Bernardo  deGalvez. 
Governor  of  New  Orleans,  lent  active  sup- 
port to  the  colonies.  He  went  as  far  as  refus- 
ing port  to  British  ships.  Additionally,  Cuba 
sent  financial  aid  to  the  colonies  and  opened 
lines  of  credit  which  helped  General  Wash- 
ington launch  important  battles  toward  the 
end  of  war. 

In  short,  Hispanics  are  an  integral  part  of 
American  history.  We  have  been  here  for 
centuries  and  have  paid  our  dues. 

Today,  Hispanics  continue  to  serve  their 
country.  Two  of  the  hostages  held  In  Iran, 
during  the  1980  crisis,  were  Hispanic.  One  of 
them,  Jimmy  Lopez,  boldly  and  proudly 
wrote,  in  Spanish,  of  his  love  for  "la  roja. 
blanca  y  azul."  [The  "red,  white  and  blue" 
of  the  American  flag].  His  billnguallsm  al- 
lowed him  to  defy  his  captors  and  proclaim 
his  patriotism. 

More  recently,  approximately  fifteen  of 
the  marines  killed  in  Lebanon  were  Hispan- 
ic. The  Hispanic  Americans'  patriotism  Is 
evidenced  by  the  fact  that  Hispanics  have 
been  awarded  more  Congressional  Medals  of 
Honor  than  any  other  American  racial  or 
ethnic  group. 

Lieutenant  Commander  Everett  Alvarez  is 
a  striking  example  of  the  depth  of  Hispanic 
patriotism.  LCDR  Alvarez  endured  impris- 
onment In  North  Vietnam  for  eight  and  one- 
half  years;  he  was  the  longest-held  POW  In 
Vietnam.  After  his  release,  he  remained  In 
the  Navy,  earned  both  a  masters  and  JD 
degree,  and  was  subsequently  named 
Deputy  Director  of  the  Peace  Corps. 

Additionally,  LCDR  Alvarez  esUbllshed  a 
scholarship  at  the  University  of  Santa  Clara 
to,  in  his  words,  "foster  feelings  of  pride  In 
being  an  American." 

No.  Hispanics  are  not  a  new  phenomenon 
in  America.  We  are  part  of  the  warp  and 
weft  of  this  country— the  very  fabric  of 
America. 
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All  too  often,  however,  our  accomplish- 
ments have  been  relegated  to  the  "invisible" 
American  past.  Although  our  contributions 
have  rarely  been  recognized,  we  have  done 
our  share. 

We  can  be  found  at  all  levels  of  American 
society.  Unfortunately,  Hispanics  have  tra- 
ditionally been  over-represented  In  low-level 
positions  Involving  manual  labor.  But  we  are 
on  the  move.  The  Hispanic  professional  Is 
emerging.  We  are  becoming  teachers,  doc- 
tors, lawyers— yes,  even  judges. 

The  pervasive  presence  of  Hispanics  in 
contemporary  American  life  was  brought 
home  to  me  as  I  watched  the  Summer 
Olympic  Games.  Hispanic  Americans  were 
among  the  participants  and  medal  winners 
who  so  nobly  represented  our  country. 

Hispanics  have  embraced  American  ideals 
yet  have  retained  their  cultural  identity. 
Some  see  this  as  a  refusal  to  assimilate  and 
as  potentially  divisive.  The  similarity  In  fun- 
damental values  held  by  Hispanic  and  non- 
Hlspanlc  Americans  belie  such  fears.  A 
recent  study  by  Yankelovich,  Skelly  and 
White  concluded  that  "The  majority  of 
[Hispanics]  showed  'traditional'  American 
values  regarding  a  belief  in  upward  mobili- 
ty, emphasis  on  materialism  and  the  accu- 
mulation of  wealth,  etc." 

Indeed:  "[Hispanics]  are  more  likely  than 
Americans  as  a  whole  to  express  the  Ameri- 
can dream'."  In  contrast,  the  national  news 
media  recently  reported  that  the  majority 
of  Americans  for  the  first  time  In  our  histo- 
ry, think  that  their  children  will  not  have  a 
better  life  than  they  had.  In  an  era  In  which 
non-Hlspanlcs  have  become  pessimistic,  the 
Hispanic  American  has  wholeheartedly  en- 
dorsed the  American  dream.  Hispanics.  as  a 
culture,  still  believe  that  hard  work  by  the 
parents  will  result  In  a  better  life  for  future 
generations. 

The  "American  dream"  is  an  amorphous 
concept  that  has  historically  taken  a  variety 
of  forms.  Each  form,  however,  was  grounded 
In  a  fundamental  hope  for  the  future.  Such 
hope  implies  the  Idea  of  progress  and  faith 
In  the  face  of  change.  The  American  His- 
panic stands  ready  to  reacqualnt  our  dispir- 
ited fellow  citizens  with  traditional  Ameri- 
can values. 

In  this  way.  the  Hispanic  American  per- 
sonifies the  American  "pioneer  spirit."  His- 
panics are  the  pioneers  of  this  generation. 
We  are  optimistic  about  Improved  standards 
of  living  and  the  likelihood  of  upward  mo- 
bility. 

Rather  than  refusing  to  assimilate, 
modem  Hispanics  are  living  the  American 
dream.  We  have  drawn  from  the  parallel 
values  and  beliefs  inherent  in  Hispanic  and 
Anglo  culture.  This  synthesis— cultural  plu- 
ralism, if  you  will— has  always  been  the  true 
strength  of  American  society.  We  are  a 
nation  of  Immigrants.  And  each  addition, 
each  cultural  exchange,  benefits  us  all.  It 
renews  us  and  reinforces  our  belief  in  the 
value  of  full  participation  by  all  segments  of 
society  in  the  decision  making  process  that 
is  government.  Cultural  pluralism  Is  the  es- 
sence of  democracy. 

The  belief  held  by  modem  Hispanic  Amer- 
icans in  the  "American  dream"  Is  remarka- 
ble In  light  of  the  temptation  to  despair  and 
the  significantly  lower  income  levels  of  His- 
panics and  the  slow  gains  in  educational  at- 
tainment and  occupational  status. 

Hispanics  comprise  the  poorest  of  our  citi- 
zens. Between  1981-82,  the  number  of  His- 
panics living  below  the  poverty  level  grew 
by  an  unprecedented  6.8%.  During  the  same 
period,  the  increase  for  whites  was  1.4%  and 
for  blacks  the  increase  was  3.4%. 
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Puerto  Ricans.  in  particular,  earn  far  less 
than  any  other  ethnic  group.  Concomitant- 
ly, Puerto  Ricans  in  New  York  City  have  an 
astounding  high  school  drop  out  rate  of 
85%.  The  cycle  has  become  self-perpetuat- 
ing. 

The  cumulative  effect  of  this  cycle  of  un- 
finished education,  low-level  employment 
and  poverty  is  a  destructive  self-image  of 
worthlessness.  Unfortunately,  this  negative 
Image  Is  reinforced  by  the  national  media. 

A  recent  study  of  prime-time  television 
programing  for  the  three  major  networks 
revealed  that  out  of  a  total  of  3,546  charac- 
ters, only  37— approximately  1%— were  His- 
panic. Furthermore,  only  11  out  of  the  37 
Hispanics  had  speaking  roles.  Of  these  11, 
63%  were  negative  criminal  roles. 

The  result  is  cultural  defamation.  The  ef- 
fects are  subtle  but  devastating,  pervasive 
and  undeniable.  Studies  have  proven  that 
television  shapes  people's  perception  of  re- 
ality. The  American  public's  view  of  the 
world  around  us  is  negated  or  confirmed  by 
what  appears  on  television.  Studies  have  in- 
dicated that  even  eyewitnesses  to  news 
events  do  not  perceive  the  event  as  fully 
"real"  until  they  see  It  reported  on  televi- 
sion. The  power  of  the  media  is  awesome. 
And  what  the  media  are  telling  young  His- 
panics Is  that  Hispanics  are  not  valuable  to 
society. 

As  a  society,  we  must  strive  to  reverse  this 
growing  negative  self-image  among  Hispan- 
ics. Otherwise,  we  are  choking  off  our  hope 
for  the  future. 

If  today's  most  ardent  believers  In  the 
"American  Dream"— American  Hispanics— 
fall  victim  t«  negative  self-perception,  then 
every  American  will  be  the  loser. 

Despite  economic  and  social  disadvan- 
tages, American  Hispanics  have  made  signif- 
icant gains  in  recent  years. 

The  vast  potential  of  the  Hispanic  con- 
sumer market  has  only  recently  been  recog- 
nized. The  Hispanic  consumer  market  was 
just  over  $900  million  in  1950.  It  more  than 
doubled  to  almost  $2  billion  by  1980  and 
surged  to  over  $15W  billion  by  1970.  At 
present,  the  Hispanic  consumer  market  rep- 
resents almost  $55  billion  in  annual  buying 
power.  This  translates  into  a  gross  national 
product  equivalent  that  is  the  23rd  largest 
In  the  world.  It  Is  right  behind  those  of 
Saudi  Arabia  and  Switzerland  and  ahead  of 
those  of  Austria  and  South  Africa. 

Moreover,  the  Hispanic  consumer  market 
is  young,  growing  and  upwardly  mobile. 
This  contrasts  with  the  economically 
"mature  "  American  Anglo  market. 

The  median  age  of  the  Hispanic  popula- 
tion Is  21.3  years  while  the  median  for 
whites  Is  30  years.  Additionally,  the  growth 
rate  of  Hispanics  far  exceeds  that  of  non- 
Hispanics. 

These  few  statistics  portend  much  in  the 
way  of  social,  economic  and  political  change 
in  the  coming  years.  For  example,  as  more 
whites  reach  social  security  age,  their  sup- 
port will  depend  on  social  security  Uxes 
paid  by  an  Increasingly  Hispanic  work  force. 
The  political  education  of  this  ever  in- 
creasing Hispanic  coRununity  is  a  particu- 
larly timely  topic  this  election  year.  It  is 
noteworthy  that  both  major  political  par- 
ties have  Urgeted  Hispanics  as  a  decisional 
force  In  the  coming  Presidential  elections. 

Such  political  acculturation  of  Hispanics 
has  proceeded  apace.  We  have  learned  the 
value  of  coalitions. 

The  election  of  Mayor  Washington  in  Chi- 
cago is  testimony  to  this  fact.  In  New  York 
City  a  coalition  of  blacks  and  Hispanics  suc- 
cessfully challenged   an   tnequiUble   redis- 


28802 

trlcting  plan.  Consequently,  the  elections 
were  delayed  until  a  more  representative 
plan  was  approved. 

Hispanic  officials  are  being  elected  in  ever 
increasing  numbers  to  all  levels  of  our  Gov- 
ernment. Hispanic  mayors  govern  the  cities 
of  Miami,  San  Antonio,  Santa  Fe  and 
Denver. 

The  Governor  of  New  Mexico  is  a  Hispan- 
ic The  congressional  Hispanic  caucus  has 
grown  from  three  founders  to  include  eleven 
Congressmen.  Congressman  Garcia,  of  New 
York  City,  projects  that  by  1990  member- 
ship will  exceed  twenty  congressional  repre- 
sentatives. Twenty-five  congressional  dis- 
tricts already  have  a  Hispanic  population 
greater  than  25%. 

In  short,  Hispanics  are  recognizing  their 
obligation  to  participate  in  our  democratic 
form  of  government.  If  our  democracy  is  to 
remain  viable  Hispanics  must  take  up  the 
gauntlet  of  freedom.  The  right  of  individual 
liberty  entails  the  corresponding  duty  to 
participate.  This  infusion  of  cultural  plurali- 
ty into  mainstream  America  be  welcomed  by 
all  Americans  who  truly  believe  in  the  prin- 
ciples of  our  democracy. 

Hispanics  offer  America  their  proud  and 
distinguished  cultural  heritage.  We  all  can 
draw  strength  from  our  ethnic  differences 
because  we  share  a  fundamental  philosophi- 
cal vision.  The  "American  dream"  is  the 
vision  and  the  promise  of  today's  Hispanic 
American.  Together  we  are  better  than  we 
could  ever  be  individually. 

In  closing.  I  would  like  to  quote  from  a 
recent  book  on  the  subject  of  Interpersonal 
understanding  by  David  Keirsey  and  Mari- 
lyn Bates,  which  may  hold  a  lesson  for  all  of 
us: 

If  I  do  not  want  what  you  want,  please  try 
not  to  tell  me  that  my  want  is  wrong. 

Or  if  I  believe  other  than  you,  at  least 
pause  before  you  correct  my  view. 

Of  if  my  emotion  is  less  than  yours,  or 
more,  given  the  same  circumstances,  try  not 
to  ask  me  to  feel  more  strongly  or  weakly. 

Or  yet  if  I  act.  or  fail  to  act,  in  the 
manner  of  your  design  for  action,  let  me  be. 

I  do  not.  for  the  moment  at  least,  ask  you 
to  understand  me.  That  will  come  only 
when  you  are  willing  to  give  up  changing  me 
into  a  copy  of  you. 

*  •  •  To  [accept  me  as  I  am]  is  the  first 
step  to  understanding  me. 

•  •  •  And  in  understanding  me  you  might 
come  to  prize  my  differences  from  you  and, 
far  from  seeking  to  change  me.  preserve  and 
even  nurture  those  differences. 

Understanding  and  utilizing  the  positive 
differences  of  which  I  have  spoken  may 
hold  the  key  to  what  we  all  cherish  so 
deeply— the  future  of  our  beloved  country. 

God  bless  you  and  thank  you  for  your  at- 
tention.* 


TRIBUTE  TO  HON.  TOM 
CORCORAN 


HON.  CHARLES  PASHAYAN.  JR. 

or  CAuroRifiA 

in  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  PASHAYAN.  Mr.  Speaker, 
among  the  many  fine  Members  of 
Congress  leaving  the  Congress  this 
year  is  our  colleague  from  Illinois, 
Tom  Corcoran.  During  his  8  years  in 
this  body  he  has  distinguished  himself 
with  his  knowledge  and  practice  of  the 
rules  of  the  House  and  as  a  defender 
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of  the  principles  of  free  enterprise 
that  have  built  this  Nation. 

As  a  member  of  the  Energy  and 
Commerce,  and  the  Post  Office  and 
Civil  Service  Committees,  he  has 
worked  to  apply  the  principles  of  the 
free  market  and  to  protect  the  inter- 
ests of  the  people  of  his  district. 

Mr.  Speaker,  it  has  been  an  honor  to 
serve  in  this  House  with  men  and 
women  of  the  high  caliber  of  Tou 
Corcoran,  and  I  wish  him  the  very 
best  in  his  future  endeavors.* 


BOB  GIBSON  TO  RECEIVE 
FERNANDO  AWARD 


HON.  BOBBI  FIEDLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Ms.  FIEDLER.  Mr.  Speaker,  I  rise 
today  on  behalf  of  myself  and  my  col- 
leagues Mr.  Berhan  and  Mr.  Beilen- 
soN  to  announce  to  the  Members  that 
next  month  the  San  Fernando  Valley's 
highest  honor— the  Fernando  Award- 
will  be  presented  to  an  old  friend,  Bob 
Gibson. 

The  Fernando  Award  is  presented 
annually  to  the  citizen  of  the  valley 
who  has  given  the  most  service  to  our 
community  and  Bob  certainly  fills 
that  requirement. 

Since  1956.  he  has  been  with  Valley 
Federal  Savings,  serving  since  1982  as 
its  chairman  of  the  board  and  chief 
executive  officer.  He  has  also  been 
active  in  the  industry  serving  in  vari- 
ous capacities  with  both  the  California 
League  of  Savings  Institutions  and  the 
United  States  League  of  Savings  Insti- 
tutions. 

However,  Mr.  Speaker,  it  is  difficult 
to  see  how  Bob  finds  time  to  do  his 
work  because  his  civic  involvement  is 
so  prolific.  He  has  served,  in  one  way 
or  another,  with  the  Valley  Industry 
and  Commerce  Association,  the  Los 
Angeles  Headquarters  City  Associa- 
tion, the  Van  Nuys  Chamber  of  Com- 
merce, the  Los  Angeles  Council  of 
Presidents,  the  Policy  Advisory  Board 
of  the  Southern  California  Earth- 
quake Preparedness  Project,  Vitalize 
Van  Nuys.  the  United  Way.  the  Juve- 
nile Justice  Connection  Project,  Valley 
Presbyterian  Hospital,  the  Mid- Valley 
Family  YMCA,  the  Van  Nuys  Rotary 
Club,  Casa  Montessori,  the  San  Fer- 
nando Valley  Cultural  Society  Foun- 
dation, the  Grand  Peoples  Company 
and  the  Automobile  Club  of  Southern 
California. 

This  year's  award  is  not  the  first 
time  Bob  has  been  honored  by  his 
community.  In  1975  he  was  Man  of  the 
Year  for  the  Van  Nuys  Chamber  of 
Commerce  and  just  this  year  he  was 
given  the  Charles  A.  St,  Margaret  W. 
PoUak  Award  from  the  United  Way. 

Mr.  Speaker,  my  colleagues  and  I 
join  with  Bob's  many  friends  in  salut- 
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ing  him  for  the  honor  of  being  this 
year's  Fernando  Award  recipient.  We 
wish  him,  his  wife  Norma,  and  his 
three  children  the  best  in  the  years 
ahead.* 


TERRORISM  AND  DRUGS: 
GAMES  BULGARIANS  PLAY 


HON.  WM.  S.  BROOMHELD 


OF  MICRIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  2.  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
now  is  the  time  for  the  Bulgarians  to 
stop  playing  their  illegal  games.  Un- 
fortunately, the  Bulgarian  Govern- 
ment continues  to  involve  itself  in 
international  terrorism,  narcotics,  and 
arms  smuggling.  In  spite  of  what  that 
government  says  about  its  innocence 
in  the  matter,  the  facts  reveal  that 
behind  the  scenes,  the  Bulgarians  are 
actively  involved  in  a  variety  of  sordid 
activities. 

The  House  Foreign  Affairs  Commit- 
tee recently  adopted  House  Concur- 
rent Resolution  337  concerning  Bul- 
garia's abuses  of  the  Customs  Conven- 
tion on  the  International  Transport  of 
Goods.  According  to  available  evi- 
dence, the  Bulgarians  transport  illicit 
narcotics,  and  smuggle  arms  and  ter- 
rorists under  the  cover  of  TIR  Camets 
in  closed  trucks. 

Under  the  1975  Customs  Convention 
on  the  International  Transport  of 
Goods  under  cover  of  TIR  Camets, 
the  transport  of  legitimate  goods  is  fa- 
cilitated by  exempting  sealed  vehicles 
from  normal  customs  inspection  at  na- 
tional border  checkpoints.  U.S.  Gov- 
emment-£u;quired  information  shows 
that  the  Bulgarian  Government  has 
established  a  policy  of  encouraging 
and  facilitating  trafficking  in  illicit 
narcotics  through  its  official  import- 
export  agency,  Kintex.  The  Bulgar- 
ians have  illegally  used  the  TIR  Con- 
vention in  carrying  out  this  illegal 
practice.  The  Bulgarians  have  also  as- 
sisted the  illicit  flow  of  arms  and  am- 
munition to  insurgent  groups.  Bulgari- 
an involvement  in  such  activities,  in 
light  of  the  growing  menace  of  inter- 
national terrorism,  must  be  stopped. 
The  committee's  efforts  are  a  step  in 
the  right  direction. 

Fortunately,  the  TIR  Convention 
also  allows  countries  to  take  certain 
steps  in  order  to  prevent  abuses,  in- 
cluding the  examination  of  vehicles  by 
customs  officials  when  irregularity  is 
suspected. 

The  House  Foreign  Affairs  Commit- 
tee wisely  resolved  that  our  Govern- 
ment should  request  that  the  Secre- 
tary General  of  the  United  Nations 
convene  a  review  conference.  Hopeful- 
ly, such  a  conference  could  determine 
what  steps  should  be  taken  to  end 
these  flagrant  abuses  on  this  impor- 
tant  international   agreement.   I   en- 
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courage  our  Government  to  follow  this 
sense  of  Congress  and  end  this  unfor- 
tunate abuse  of  the  Convention.  The 
specter  of  narcotics  threatens  this  gen- 
eration of  Americans  along  with  other 
young  people  around  the  world.  As 
part  of  the  worldwide  effort  to  end 
this  horrible  burden,  the  Congress 
must  do  its  part  in  the  administra- 
tion's war  against  narcotics.* 
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THANK  YOU  ALL 


TAIWAN:  SEVENTY-THIRD 
ANNIVERSARY 


HON.  NORMAN  D.  SHUMWAY 

OF  CAUPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  SHUMWAY.  Mr.  Speaker,  Octo- 
ber 10  will  mark  the  73d  anniversary 
of  the  founding  of  the  Republic  of 
China,  or  Taiwan.  Our  Nation  has 
been  privileged  to  enjoy  a  very  special 
friendship  and  successful  cooperative 
relationship  with  the  Taiwanese,  and 
it  is  with  great  pleasure  that  I  ask  my 
colleagues  to  join  with  me  in  paying 
tribute  to  Taiwan  today. 

"Double  Ten"  marlcs  the  day  in  1911 
when  the  Chinese  Republican  revolu- 
tionaries successfully  cast  off  the 
reign  of  the  Manchu  provincial  gov- 
ernment, triggering  the  downfall  of 
the  last  imperial  dynasty  in  China.  We 
have  much  in  common  with  the  people 
of  the  Republic  of  China.  Both  na- 
tions are  committed  to  political  and 
economic  freedom,  enabling  individual 
choice  and  the  free  marketplace  to 
prevail.  I  have  been  privileged  to  visit 
the  ROC,  and  my  belief  that  its  inhab- 
itants are  as  dedicated  to  liberty  as  we 
are  was  confirmed  and  enhanced. 
Taiwan  understands,  as  we  do.  that 
only  in  a  free  society  can  the  greatest 
number  of  people  reap  the  greatest 
personal  reward.  The  system  of  gov- 
ernment we  mutually  revere  provides 
for  maximum  personal  and  economic 
advancement,  increasing  both  personal 
and  national  pride. 

In  truth,  the  short  history  of  the 
ROC  is  profoundly  indicative  of  the 
success  which  can  be  achieved  under 
free  conditions.  Since  1949,  Taiwan 
has  truly  become  an  example  to  be 
emulated  in  its  economic  development, 
achievement,  and  modernization. 

I  believe  it  is  essential  for  us  to 
assure  our  friends  and  long  standing 
allies  in  Taiwan  that  we  have  not  for- 
gotten them,  nor  will  we  turn  our 
backs  on  them.  It  is  equally  imperative 
for  us  to  take  all  possible  steps  to  en- 
courage continued  healthy  relations 
with  the  Taiwanese. 

Congratulations  to  Taiwan  on 
"Double  Ten"  number  73!  I  extend 
every  best  wish  for  continued  prosperi- 
ty, progress,  and  pride,  as  well  as  the 
reminder  that  the  people  of  Taiwan 
have  a  host  of  admiring  friends  in  the 
United  States.* 


HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tu£sdav,  October  2,  1984 

*  Mr.  WON  PAT.  Mr.  Speaker,  tomor- 
row I  shall  leave  Washington  to  return 
to  the  rigors  of  the  campaign  trail. 

I  could  not  depart,  however,  without 
thanking  the  leadership  for  their  sup- 
port. Speaker  Tip  O'Neill  and  majori- 
ty leader  Jim  Wright  have  been  espe- 
cially helpful  as  has  countless  others 
here  in  the  House  and  in  the  U.S. 
Senate. 

Several  days  ago  Congress  sent  to 
the  President  my  latest  omnibus  terri- 
tories bill.  This  measure  will  provide  a 
number  of  needed  benefits  to  the  resi- 
dents of  the  territories. 

While  I  take  great  pride  in  being  the 
main  author  of  this  and  similar  bills  in 
my  capacity  as  chairman  of  the  Insu- 
lar Affairs  Subcommittee  I  cannot 
assume  sole  responsibility  for  the  suc- 
cess of  these  proposals. 

The  members  of  my  subcommittee 
deserve  particular  praise  for  their 
strong  and  unwavering  supixtrt.  Never 
could  a  chairman  ask  for  better  col- 
leagues than  those  I  have  been  fortu- 
nate to  serve  with  in  this  Congress. 

I  want  to  take  special  note  of  the 
wonderful  support  I  received  in  this 
Congress  from  my  good  friend.  Repre- 
sentative Mo  Udall.  chairman  of  the 
Interior  Committee.  A  special  note  of 
thanks  is  also  overdue  to  Representa- 
tive Bob  Lagamorsino.  the  ranking  Re- 
publican on  the  committee  and  Repre- 
sentative Manuel  Lujan  for  their  bi- 
partisan approach  to  the  often  com- 
plex problems  facing  these  islands. 

Nor  could  I  have  achieved  my  goals 
for  the  territories  without  some  in- 
valuable friends  in  the  Senate.  Sena- 
tor Jaues  McClure.  chairman  of  the 
Senate  Energy  Committee  and  Sena- 
tor Lowell  Weicker  have  done  so 
much  for  Guam  and  the  other  territo- 
ries over  the  past  2  years.  So  too  has 
my  good  friend  Senator  Bennett 
Johnston  who  remains  a  stalwart  of 
advice  and  friendship  even  on  the 
most  trying  days  and  who  has  been  a 
leader  in  the  advancement  of  legisla- 
tion benefiting  our  territories. 

Without  these  men  and  many  others 
there  is  no  doubt  in  my  mind  that  the 
many  benefits  this  Congress  approved 
for  Guam  and  other  territories  would 
have  remained  only  dreams  rather 
than  reality. 

I  also  want  to  thank  my  counter- 
parts in  the  Senate  who  have  shown  a 
similar  bipartisan  approach  to  my  leg- 
islation. As  one  of  our  colleagues  re- 
cently remarked  if  we  could  achieve 
the  same  bipartisan  approach  to  other 
matters  as  we  have  done  for  territorial 
affairs  there  might  be  far  fewer  late 
night  sessions. 
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You  have  all  made  the  98th  Con- 
gress a  historic  one  for  the  territories 
and  for  me.  I  thank  you  and  look  for- 
ward toward  serving  with  you  in  the 
99th  Congress.* 


SAN  MATEO  COUNTY  CHAPTER 
OP  THE  RED  CROSS  OPENS  ITS 
NEW  HEADQUARTERS 


HON.  TOM  LANTOS 

OF  CAUFORNIA 

IN  the  house  op  representatives 

Tuesday.  October  2.  1984 

*  Mr.  LANTOS.  Mr.  Speaker,  on  the 
occasion  of  the  grand  opening  of  the 
new  Red  Cross  Headquarters  for  San 
Mateo  County,  I  would  like  to  take  a 
moment  to  reflect  on  this  great  hu- 
manitarian organizations'  early  years 
in  our  country.  There  are  many  land- 
mark activities  and  events  which  have 
contributed  to  making  this  organiza- 
tion the  valuable  asset  that  it  is  today 
in  San  Mateo  County. 

Red  Cross  began  its  service  to  San 
Mateo  County  in  early  1898  with  the 
establishment  of  the  Red  Cross  Socie- 
ty of  Redwood  City.  It  was  quickly 
pressed  into  service  by  the  Spanish- 
American  War.  Activities  revolved 
around  aiding  the  "Boys  in  Blue"  with 
fundraisers  in  order  to  purchase  ban- 
dages, towels,  and  other  items  sorely 
needed  by  our  troops.  During  and  fol- 
lowing the  war,  this  society  was  also 
able  to  contribute  greatly  to  the  care 
of  the  convalescent  soldiers.  Red  Cross 
societies  throughout  the  State  raised 
enough  money  to  build  a  convalescent 
home  at  the  Presidio.  The  Redwood 
City  Society  provided  one  ward  of  two 
beds. 

The  society  next  displayed  its  com- 
mitment by  providing  for  the  needy  in 
April  1906  by  giving  aid  to  the  victims 
of  the  San  Francisco  earthquake.  In- 
valuable contributions  at  that  time 
comprised  the  essentials:  18  boxes  of 
clothing.  8  sacks  of  bedding,  and  1  box 
of  shoes  which  were  all  forwarded  to 
the  stricken  city. 

When  the  country  entered  World 
War  I  In  1917.  the  Red  Cross  formulat- 
ed plans  to  enlarge  its  membership 
and  to  aid  in  equipping  the  Red  Cross 
at  the  Navy  tmd  Army  base  hospitals 
in  San  Francisco.  It  was  on  July  10. 
1917,  that  the  San  Mateo  County 
Chapter  of  the  American  Red  Cross 
was  actually  granted  its  charter  from 
national  headquarters. 

The  ensuing  period  of  1917  to  1919 
proved  to  be  among  the  most  active 
and  productive  in  the  history  of  this 
organization.  The  response  to  the  war 
was  a  local  production  corps  estab- 
lished to  sew  and  knit  garments,  as 
well  as  to  make  thousands  of  ban- 
dages. Next,  the  resources  of  the  local 
Red  Cross,  when  faced  with  the  Span- 
ish influenza  epidemic  of  1918.  provide 
a  clear  example  of  the  vitality  and 
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commitment  of  those  associated  with 
this  organization.  Because  so  many 
nurses  were  in  wartime  service,  it  was 
almost  impossible  to  obtain  adequate 
nursing  services  at  home.  Mrs.  J.C. 
Casserly  offered  her  home  in  San 
Mateo  as  an  emergency  influenza  hos- 
pital. The  greater  part  of  the  work  was 
done  by  volunteers  with  the  help  of  a 
small  staff  of  trained  nurses  using  do- 
nated or  loaned  equipment.  Food  was 
prepared  in  private  homes  and  deliv- 
ered to  the  hospital.  Pneumonia  jack- 
ets were  secured  and  transportation 
provided  for  ambulatory  patients. 

This  is  but  one  example  of  the 
energy  and  dedication  to  conununity 
service  which  typifies  this  organiza- 
tion. Its  renowned  first  aid  program 
and  water  safety  program  have 
touched  the  lives  of  almost  all  of  us  in 
some  way.  The  Red  Cross  was  the  first 
organization  to  provide  a  visiting 
school  nurse,  the  Visiting  Nursing  As- 
sociation for  San  Mateo  County,  and 
many  more  programs  which  are  now 
integral  parts  of  its  supportive  services 
network. 

Mr.  Speaker,  I  wish  to  express  my 
appreciation  for  the  humanitarian  ef- 
forts of  this  fine  organization.  Please 
join  me  in  wishing  them  every  success 
in  their  relocation  to  a  new  site.  I  feel 
we  are  all  more  confident  in  the 
knowledge  that  the  Red  Cross  contin- 
ues to  "prevent  and  alleviate  human 
suffering  wherever  it  may  be  found.  "• 


TRIBUTE  TO  HON.  JOHN 
ERLENBORN 


HON.  CHARLES  PASHAYAN,  JR. 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  PASHAYAN.  Mr.  Speaker,  it 
has  been  an  honor  to  serve  in  the 
House  with  men  of  the  caliber  of  John 
Erlenborn  during  the  past  6  years. 
His  presence,  his  counsel,  and  his  lead- 
ership shall  be  missed. 

During  the  20  years  John  has  served 
in  this  House,  he  has  left  his  mark  on 
major  legislative  efforts,  looking  out 
for  the  interests  of  the  American  tax- 
payer. His  efforts  have  included  oppo- 
sition to  the  Department  of  Educa- 
tion, fighting  to  reduce  abuses  in  enti- 
tlement and  student  loan  programs, 
and  working  against  unrealistic  in- 
creases in  the  Federal  minimum  wage. 

Millions  of  American  taxpayers 
today  take  advantage  of  an  innovation 
for  which  John  Erlenborn  deserves 
much  of  the  credit:  the  "Individual 
Retirement  Account." 

In  his  efforts.  John  has  worked  with 
his  colleagues  of  both  parties  on  the 
Government  Operations  and  Educa- 
tion and  Labor  Committees  to  fashion 
legislation  reflecting  the  broad  diversi- 
ty of  interests  in  this  great  Nation. 

Mr.  Speaker,  I  am  proud  to  be  able 
to  join  with  my  colleagues  in  recogniz- 
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ing  the  distinguished  service  of  the 
Honorable  John  Erlenborn  of  Illi- 
nois.* 


JEWISH  BIG  BROTHER  AND  BIG 
SISTER  ASSOCIATION  OF 

GREATER        BOSTON        MARKS 
65TH  YEAR 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  FRANK.  Mr.  Speaker,  this  No- 
vember 4  marks  an  important  anniver- 
sary for  all  Americans  who  care  about 
what  the  future  holds  for  our  young 
people.  On  that  date  65  years  ago,  the 
Jewish  Big  Brother  and  Big  Sister  As- 
sociation of  Greater  Boston  was  born. 
Though  small  in  resources,  the  found- 
ers of  this  community  service  organi- 
zation possessed  great  commitment 
and  dedication  to  bringing  disadvan- 
taged, parentless  young  people  into 
the  mainstream  of  society. 

The  program  began  by  focusing  on 
the  challenges  faced  by  delinquent 
boys.  Today,  it  provides  a  variety  of 
vital  services  including  family  advoca- 
cy, crisis  intervention,  college  scholar- 
ships, as  well  as  discussion  groups  for 
Big  Brothers  and  Sisters,  parents,  and 
children.  The  Jewish  Big  Brother  and 
Big  Sister  Association  has  helped  liter- 
ally thousands  of  boys  and  girls  reach 
their  full  potential  as  responsible 
adult  citizens. 

Mr.  Speaker.  I  believe  it  is  important 
to  take  this  opportunity  to  recognize 
the  founding  of  this  organization  be- 
cause of  the  inspirational  effect  its 
record  of  success  can  have  on  other 
communities.  I  commend  all  those  as- 
sociated with  the  Big  Brother  and  Big 
Sister  Association  of  Greater  Boston 
for  their  fine  work  and  their  worthy 
contribution  to  the  community.* 


TRIBUTE  TO  COL.  GEORGE  B. 
GREEN 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  WOLF.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  Col.  George  Ben- 
jamin Green,  a  man  who  devoted  his 
life  to  serving  his  Government,  and 
met  his  death  at  the  hands  of  a  drunk 
driver. 

I  know  all  my  colleagues  join  in  ex- 
pressing sympathy  to  Colonel  Green's 
wife,  Janet,  and  the  rest  of  his  family. 
They  can  be  proud  of  the  life  he  lived, 
of  the  service  he  provided  his  country, 
and  the  example  he  left  to  those  who 
knew  him. 

I  would  like  to  share  with  my  col- 
leagues the  eulogy  delivered  by  Col. 
Timothy  R.  Johnson,  USAF,  retired. 
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at  the  funeral  services  for  George  B. 
Green  at  Fort  Meyer  Chapel  on  Sep- 
tember 3,  1984.  I  insert  it  at  this  point 
in  the  Record: 

EULOCY 

Thank  you  Janet  for  this  privilege. 

I  am  honored  to  stand  here  today  and 
salute  this  fine  man— my  friend  and  your 
friend— George  Benjamin  Green— Married 
Janet  Nov.  19,  1942. 

He  was:  Colonel,  USAF,  Doctor,  M.D., 
Flight  Surgeon,  Humanitarian  Lover  of 
Nature.  Quality  Sportsman  with  class. 

Colonel  USAF— George  graduated  from 
South  Dakota  University  1934  and  was  the 
Cadet  Colonel  of  his  ROTC  class. 

Entered  Active  duty  1940  as  a  1st  Lt.— was 
promoted  to  Colonel  in  1949  (1st  to  Colonel 
9  years). 

During  WW2  he  spent  3  years  dodging 
bombs  in  England. 

George  was  taken  into  the  regular  army  in 
1946. 

General  Malcolm  C.  Grow  the  Air  Sur- 
geon said  this:  "Your  record  shows  you  to  be 
a  man  of  character,  skilled  in  qualities  of 
leadership  and  willing  to  accept  responsibil- 
ity." 

General  Grow  and  George  grew  to  be  the 
best  of  friends  with  many  mutual  inter- 
ests—hunting being  one.  George  spoke  of 
him  often. 

George  was  our  first  United  States  Air 
Force  Medical  Intelligence  Attache.  His 
duty  assignment  was  U.S.  Embassy— Paris, 
France  with  diplomatic  accreditation  to  sev- 
eral countries— I  know  one  country  was 
Yugoslavia  because  he  inspected  our  Elmbas- 
sy  in  1952.  He  holds  many  decorations— one 
of  which  he  was  very  proud.  He  was  the 
first  USAF  medical  officer  to  receive  the 
medal  of  honor  of  the  French  Air  Force 
Medical  Service  plus  French  Air  Force 
Flight  Surgeon's  wings. 

George  retired  from  the  USAF  In  1961 
(He  loved  every  minute  of  his  military  serv- 
ice and  was  an  outstanding  officer).  When 
he  retired  he  gave  me  these  eagles.  George 
had  many  military  friends. 

Doctor,  M.D.— George  never  complained— 
he  was  never  sick.  George  received  his  medi- 
cal degree  in  1938  from  Rush  MedictU  Col- 
lege, Chicago.  Illinois.  George  was  proud  of 
Rush.  A  few  years  ago  we  were  discussing 
medical  schools  due  to  my  son's  interests- 
George  mentioned  his  alma  mater— I  said, 
"Who  has  ever  heard  of  Rush?  He  looked  at 
me  as  only  George  could— you  all  know  that 
look.  He  said.  "My  school  was  named  after 
the  only  medical  doctor  to  sign  the  Declara- 
tion of  Independence."  From  that  day,  I,  too 
have  been  proud  of  Rush.  Doctor  Green 
used  his  medical  skills  after  his  air  force  re- 
tirement to  further  medical  intelligence  and 
aerospace  medicine.  He  held  memberships 
in  numerous  medical  associations.  George 
was  a  member  in  good  standing  of  the  AMA 
for  the  year  1984.  He  believed  in  the  medi- 
cal ethics— they  were,  inscribed  in  his 
heart- not  on  his  sleeve.  George  had  many 
medical  friends. 

Flight  Surgeon-Pilot— George  received  his 
private  pilot's  license  in  1930.  George,  as  a 
flight  surgeon,  had  flying  hour  require- 
ments. He  and  I  flew  thousands  of  hours  to- 
gether—we both  loved  the  gooney  bird.  We 
always  respected  and  loved  our  flight  sur- 
geons since  they  administered  our  annual 
physicals— if  we  didn't  pass— we  didn't  fly 
and  we  didn't  get  paid.  Many  memories. 
George  had  many  aeronautical  friends. 

//umani/orion- George  gave  many  hours 
to  the  Red  Cross  Blood  Bank.  He  helped 
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young  people  make  important  decisions.  I 
know  a  young  lawyer  here  today  who  loved 
George  and  who  sought  his  advice  and  help. 
When  George  was  killed,  he  wasn't  thinking 
of  himself— his  concern  was  the  other 
fellow.  George  had  many  friends  around  the 
world. 

Lover  of  Nature— George  loved  animals— 
birds- green  grass- ramps.  He  was  a  ramp 
man  of  world  fame— his  ramp  maps  and 
ramp  articles  are  well  known. 

I'll  always  remember  George  driving  his 
Volkswagen  convertible  with  his  dog,  the 
black  retriever— ph,  how  they  loved  each 
other.  You  all  remember  that  dog.  George 
gave  him  a  longer  life  because  of  his  love— 
the  dog  had  cancer  and  you  all  know  the 
story.  Presently,  his  cat  is  suffering— the  cat 
knows  something  is  wrong  and  is  not  happy. 
George  even  loved  crows  and  called  them  by 
name.  They  were  the  best  fed  crows  in 
Riverwood.  Incidentally,  he  was  president  of 
the  Riverwood  Association  and  he  loved  the 
area's  natural  beauty.  George  loved 
nature— nature  loved  George. 

Quality  sportsman  with  class— Hov/  many 
hunters  have  had  a  triple,  hunting  Canadi- 
an Geese?  George  did.  Those  of  you  who 
have  hunted  with  George  know  of  his  hunt- 
ing skills— he  loved  to  hunt.  He  went  by  the 
sportsman's  code  and  was  a  crack  shot.  He 
must  have  been  because  Janet  told  me  one 
of  the  ribbons  he  wore  on  his  Air  Force  uni- 
form—one he  was  very  proud  of  was  the 
skilled  marksmanship  ribbon. 

George  always  shared  his  game  with  his 
friends.  For  years  we  had  a  goose.  One  time 
I  mentioned  to  George  I  would  like  12  doves 
for  a  Thursday  night  party.  Wednesday 
night  he  drove  up  with  12  doves— tired  but 
with  a  smile  I'll  never  forget.  You  hunter 
friends  know  that  smile.  George  had  many 
hunter  friends. 

George  was  doing  what  he  loved  most  the 
day  he  was  killed— driving  home  from 
HUNTING  with  his  friends. 

George  will  be  pleased  with  the  resting 
place  Janet  picked  for  him.  We  all  have  our 
happy  memories  of  George— Air  Force 
memories— medical  memories— flying  memo- 
ries—cultural memories— gourmet  memo- 
ries—hunting memories. 

I  am  thankful  we  all  have  these  memories 
to  share.  Let's  take  a  minute  to  remember 
our  special  times  with  George. 

We  all  love  you,  George.* 


NOBLE  WORK 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  BARNES.  Mr.  Speaker,  the 
Inter-American  Commission  on 
Human  Rights  is  25  years  old  this 
year.  This  important  anniversary  was 
noted  by  Stephen  S.  Rosenfeld  last 
week  in  the  Washington  Post.  As 
chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs,  I  have 
been  able  to  observe  the  work  of  this 
fine  organization  first  hand.  There  is 
no  question  in  my  mind  that  the  Com- 
mission continues  to  make  a  very  sig- 
nificant contribution  to  the  cause  of 
human  rights  in  our  hemisphere.  I  am 
very  pleased  to  insert  Stephen  Rosen- 
feld's  tribute  at  this  point,  and  I  know 
all  my  colleague?  join  me  in  congratu- 
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lating  the  Inter-American  Commission 
on  Human  Rights  for  its  fine  work  and 
in  extending  to  its  our  best  wishes  and 
our  firm  support  in  the  years  ahead. 
Noble  Work 
(By  Stephen  S.  Rosenfeld) 

"During  the  cold  days  of  September  1979 
in  Buenos  Aires."  an  Argentine  woman 
wrote  not  long  ago  to  the  Inter-American 
Commission  on  Human  Rights,  "an  entire 
family  disappeared  while  the  Inter-Ameri- 
can Commission  was  visiting.  The  disap- 
p>eared  family  was  mine— my  husband,  my 
daughters  and  myself.  .  .  .  There  was  an 
intercession  by  the  Commission  for  me  and 
my  daughters.  For  that  reason  alone,  we  are 
alive." 

Today,  Argentina  has  an  elected  demo- 
cratic government  which  is  seized  of  the 
consequences  of  the  thousands  of  deaths 
and  "disappearances"  attributed  to  the 
former  military  regime.  I  met  President 
Raul  Alfonsin  in  New  York  this  week  and 
came  away  feeling  he  was  coping  valiantly 
with  1)  heartbreaking  grass-roots  demands 
for  a  full  factual  and  judicial  accounting.  2) 
a  still-powerful  military's  resistance  to  such 
an  accounting  and  3)  his  government's  and 
the  public's  many  distractions. 

Alfonsin's  strategy  has  been  to  get  mas- 
sive amounts  of  information  about  past 
atrocities  out  to  the  public,  and  meanwhile 
to  give  the  military  a  first  crack  at  self-po- 
licing before  bringing  in  the  civil  courts.  "If 
people  see  justice  being  done."  he  told  me. 
"we'll  achieve  reconciliation.  No  one  wants 
revenge.  But  we  can't  pretend  that  nothing 
happened." 

Back  in  1979.  however,  that  pretense  was 
very  much  alive.  The  Argentine  government 
of  the  day  was  not  striving  in  difficult  cir- 
cumstances to  seek  justice  and  reconcilia- 
tion. In  the  name  of  fighting  terrorism,  it 
was  itself  responsible  for  terrible  injustice 
and  social  division.  Too  often  in  Latin  Amer- 
ica, this  has  been  the  case.  People  looking  to 
lighten  the  resulting  cruelties  have  had  to 
look  outsit  for  relief. 

That's  where  the  Inter-American  Commis- 
sion on  Human  Rights,  whose  25th  anniver- 
sary was  yesterday,  comes  in. 

For  the  Argentine  woman  who  wrote  the 
recent  letter,  the  commission's  intercession 
in  Buenos  Aires  was  a  matter  of  life  and 
death.  Otherwise,  the  commission  is  increas- 
ingly effective— to  a  degree  that  startles 
many  who  are  familiar  with  the  lumbering 
ways  of  its  parent,  the  Organization  of 
American  States— as  a  source  of  protest,  in- 
vestigation, counsel  and  rescue  for  victims 
of  human  rights  abuse. 

Thanks  mainly  to  the  quality  of  people 
nominated  by  member  states  to  serve  on  it. 
the  commission  has  managed  to  avoid  most 
symptoms  of  ideological  blindness.  It  has 
condemned  human  rights  violations  by  gov- 
ernments of  both  the  left  and  the  right  and 
spared  itself  the  controversy  and  ineffec- 
tiveness that  have  overtaken,  for  instance, 
so  many  agencies  of  the  United  Nations. 

On  the  right,  the  Inter-American  commis- 
sion raised  the  first  international  cry 
against  the  tortures  and  disappearances  in 
Chile  under  Gen.  Pinochet.  In  Argentina,  its 
on-site  visit  in  1979  broke  the  junta-imposed 
barrier  of  silence  and  generated  the  first 
widespread  public  information  on  the  offi- 
cial apparatus  of  repression. 

On  the  left,  having  documented  the  kill- 
ings and  torture  by  Somoza's  national  guard 
in  Nicaragua,  the  commission  went  on  to  in- 
vestigate the  Sandinistas'  gross  mistreat- 
ment of  the  Miskitos  and  took  up  a  concilia- 
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tor's  role.  It  has  been  a  balanced  source  of 
criticism  of  Cuban  human  rights  violations, 
too  hot  a  potato  for  any  other  international 
organization  to  handle. 

Meanwhile,  the  commission  has  quietly 
transmitted  international  human  rights 
concerns  to  wayward  governments— case- 
work resulting  sometimes  in  the  release  of 
prisoners  and  the  reduction  of  torture.  II 
circulates  its  reports  and  recommendalion.s 
to  governments  prior  to  publication,  giving 
the  government  the  chance  to  make  reme- 
dies and  to  have  those  remedies  made  public 
in  the  report. 

The  Carter  people  are  justly  proud  of 
their  contribution  of  making  the  Inter- 
American  Commission  an  agency  of  stature. 
II  was  well  suited  to  dealing  with  the  domi- 
nant hemispheric  human  rights  problem.s  in 
that  period,  the  thousands  of  disappear- 
ances in  Argentina.  Chile  and  Uruguay. 

In  the  Reagan  period,  the  political  and 
geographical  focus  has  tended  lo  shift  to 
Central  America,  where  things  are  more 
complicated.  For  instance,  the  responsibility 
of  the  government  of  El  Salvador  for  the 
death  squads  is  not  so  clear.  Necessarily 
working  through  established  structures,  the 
commission  can  better  address  governments 
that  control  their  military  than  those  that 
do  not. 

In  Argentina,  said  ambassador  Lucio 
Garcia  Del  Solar  recently,  the  Inter-Ameri- 
can Commission  on  Human  Rights  did 
"noble  work."  It  deserves  to  be  recognized 
and  it  needs  to  be  strengthened  so  that  it 
can  do  more.« 


LEGISLATION  TO  BENEFIT 
PHYSICIANS  IN  SOLO  PRACTICE 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2.  1984 

•  Mr.  BURTON  of  Indiana.  I  am  in- 
troducing a  bill  which  will  benefit  phy- 
sicians in  solo  practice. 

The  medicare  program  allows  d(x;- 
tors  in  partnerships  and  corporate 
groups  to  bill  for  the  services  of  any 
physician  in  the  group.  The  solo  phy- 
sician who  asks  a  second  doctor  to 
treat  one  of  his  patients  cannot  submit 
a  bill  for  this. 

My  legislation  will  allow  the  person- 
al physician  to  maintain  billing  au- 
thority. This  will  eliminate  confusion, 
and  help  both  the  doctor  and  the  pa- 
tient. 

1  hope  the  members  of  the  House 
will  consider  cosponsoring  this  bill.* 


INGEBORG  SCHNEIDER  DAY 


HON.  FRANK  R.  WOLF 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  WOLF.  Mr.  Speaker,  Friday, 
September  28,  1984,  was  "Ingeborg 
Schneider  Day"  at  Heritage  Hall 
Health  Care  V,  a  nursing  home  in 
Leesburg,  VA. 
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In  celebration  of  Nursing  Week,  spe- 
cial events  were  carried  out  all  week  to 
honor  the  nursing  personnel.  At  the 
culmination  of  this  week  the  entire 
staff  surprised  Ingeborg  Schneider, 
the  director  of  nursing,  with  her  own 
special  day. 

Mrs.  Schneider  has  worked  at  Herit- 
age Hall  for  4  years  and  has  been  the 
director  of  nursing  for  1  year.  Her  care 
and  concern  for  all  those  around  her, 
residents  and  staff  alike,  is  apparent  in 
everything  she  does.  Her  attitude  sets 
the  tone  for  all  the  staff  and  she  has 
become  a  part  of  the  intrinsic  identity 
of  Heritage  Hall,  Leesburg. 

In  the  way  of  background,  Mrs. 
Schneider  was  bom  in  Berlin,  Germa- 
ny, 49  years  ago  and  has  been  in  nurs- 
ing for  29  years.  She  came  to  this 
country  in  1963.  Since  then,  she  has 
served  in  all  kinds  of  nursing  capac- 
ities over  the  years,  including  intensive 
care,  coronary  care,  and  surgical  nurs- 
ing. At  present  she  is  pursuing  her  in- 
terest in  Alzheimer's  disease  and 
hopes  to  see  Heritage  Hall  become  one 
of  the  first  nursing  homes  to  specialize 
in  that  disease. 

It  is  an  honor  for  me  to  pay  tribute 
to  Ingeborg  Schneider  and  to  recog- 
nize her  dedication  and  service  to  the 
nursing  profession.  On  behalf  of  a 
grateful  community,  our  thanks  for 
your  commitment  and  example.  You 
are  an  inspiration  to  us  all.* 


FRIENDS  OF  lYO  HONOR 
CAROLYN  THOMPSON-WALLACE 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

m  Mr.  RODINO.  Mr.  Speaker,  it  is 
with  great  pride  that  I  rise  today  in 
recognition  of  an  outstanding  woman 
from  my  district— Carolyn  Thompson- 
Wallace,  who  will  be  honored  with  an 
appreciation  dinner  on  October  21. 

Ms.  Wallace  has  been  the  adminis- 
trator of  the  International  Youth  Or- 
ganization for  14  years.  It  was  founded 
in  1970  as  the  Brick  Towers  Youth  As- 
sociation, a  small  counseling  agency 
for  teenagers  in  the  basement  of  Brick 
Towers.  Under  the  leadership  of  Ms. 
Wallace  and  her  husband  James,  the 
International  Youth  Organization  has 
grown  into  a  tremendously  successful 
agency  offering  counseling  and  sup- 
port services  for  thousands  of  young 
people. 

The  organization  helps  teenagers  re- 
alize their  potential,  encouraging  a 
sense  of  self-worth  and  emphasizing 
the  importance  of  education.  It  has 
grown  continually  over  the  years, 
meeting  new  challenges  as  the  needs 
of  the  community  have  changed.  The 
success  of  the  International  Youth  Or- 
ganization stems  from  the  firm  belief 
of  the  Wallaces  in  what  they   were 
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trying  to  do,  and  against  tremendous 
odds,  they  built  the  lYO  into  the  out- 
standing agency  it  is  today. 

Carolyn  Thompson-Wallace  has 
been  a  resident  of  Newark  since  she 
was  5  years  old.  Her  skills  as  an  admin- 
istrator, fundraiser,  public  relations 
representative,  and  counselor  are  ex- 
traordinary. Most  important,  however, 
she  has  unbelievable  dedication  to  the 
goals  of  the  lYO  and  enormous  com- 
mitment to  the  youth  of  our  communi- 
ty. She  is  an  inspiration  to  the  people 
who  work  for  lYO,  to  the  young 
people  she  counsels,  and  to  all  of  us 
who  have  been  so  impressed  with  her 
over  the  years. 

Mr.  Speaker,  the  appreciation  dinner 
in  her  honor  is  a  fitting  tribute  to  this 
remarkable  woman.  She  has  given  of 
herself  unselfishly,  and  it  is  only  right 
that  we  in  the  community  she  serves, 
should  recognize  her  as  "A  Woman  for 
All  Seasons."* 


HONORING  MR.  DONALD  W. 
HATCH,  SEPTEMBER  27,  1984 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  CONTE.  Mr.  Speaker,  col- 
leagues, I'd  like  to  take  this  opportuni- 
ty to  commend  one  of  my  constituents, 
and  an  extremely  hard  working,  dedi- 
cated man  from  the  first  district  of 
Massachusetts.  Mr.  Donald  W.  Hatch 
retired  as  the  principal  of  the  West- 
field  Middle  School  in  June  1984.  after 
24  years  of  committed  service.  Mr. 
Hatch's  departure  was  a  heartfelt  loss 
to  his  coworkers,  the  students  at  the 
middle  school,  and  the  school  system 
in  Westfield. 

Donald  Hatch's  career  began  as  a 
math  teacher  at  Westfield  High 
School.  From  there  he  went  to  Spring- 
field Classical  High  School,  and' even- 
tually became  the  assistant  principal. 
Following  his  time  in  Springfield,  Mr. 
Hatch  returned  to  Westfield  to 
become  the  principal  of  what  was  then 
Westfield  Junior  High  School.  In  24 
years  he  took  the  school  through  two 
major  changes.  From  a  junior  high 
school,  it  became  the  South  Middle 
School  then  finally  Westfield  Middle 
School.  Mr.  Hatch  made  smooth  tran- 
sitions possible  through  his  exception- 
al organization.  Many  education 
groups  over  the  years  have  observed 
and  emulated  his  outstanding  exam- 
ple. 

In  1977,  the  Massachusetts  Associa- 
tion of  Secondary  School  Principals 
awarded  E>onald  Hatch  "Educator  of 
the  Year,"  for  his  dedication  to  the 
education  of  his  students.  Mr.  Hatch 
also  served  on  the  board  of  the  Nation- 
al Association  of  Secondary  School 
Principals. 

To  his  colleagues  he  was  a  support- 
ive,   respected    leader.    A    long-time 
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friend  used  the  word  "outstanding"  to 
describe  his  relationship  with  his  col- 
leagues. His  relationship  with  his  stu- 
dents was  excellent,  "his  door  was 
always  open,"  said  one  student. 

The  educational  system  in  our  coun- 
try depends  on  men  like  Donald 
Hatch.  Teaching  is  a  tireless  and  de- 
manding job.  Mr.  Hatch's  work  in- 
volved so  much  more  than  adminis- 
trating for  his  school.  It  has  meant 
being  sensitive  and  responsive  to  the 
needs  of  every  student,  every  teacher, 
every  other  coworker.  Very  few  give  as 
much  to  so  many  as  Mr.  Hatch  has. 
What  he  has  done  for  a  lucky  group  of 
people  over  24  years  is  invaluable.  He 
has  my  deep  admiration,  and  I  wish 
him  happy  travels.* 


A  TRIBUTE  TO  TOM  CORCORAN 


HON.  JAMES  T.  BROYHILL 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  BROYHILL.  Mr.  Speaker,  I 
wish  to  join  my  colleagues  who  have 
paid  tribute  to  Tom  Corcoran.  Tom, 
unfortunately,  will  be  leaving  at  the 
end  of  the  98th  Congress.  As  the  rank- 
ing minority  member  of  the  Energy 
and  Commerce  Committee,  I've  relied 
heavily  on  Tom's  hard  work  and  intel- 
ligence. 

In  his  position  as  the  ranking  minor- 
ity member  of  the  Fossil  and  Synthet- 
ic Fuels  Subcommittee.  Tom  has 
fought  for  natural  gas  legislation 
which  would  help  consumers.  He  has 
been  a  leader  in  an  effort  to  achieve  a 
productive  synthetic  fuels  program  for 
this  country.  And,  he  has  been  at  the 
forefront  of  efforts  to  enhance  the 
energy  security  of  this  Nation. 

Tom  Corcoran  has  done  all  this,  and 
more,  during  his  tenure  on  the  Energy 
and  Commerce  Committee.  He  has 
never  shrunk  from  a  fight  for  the  poli- 
cies in  which  he  believed,  but  he  has 
always  remained  a  gentleman.  It  has 
been  my  pleasure  to  work  with  him 
and  my  privilege  to  know  him.  I  only 
hope  that  he  will  continue  to  use  his 
broad  knowledge  of  our  energy  re- 
sources and  their  potential  for  the 
benefit  of  the  public  good. 

Thank  you.  Tom.  for  your  dedicated 
service  to  this  House.  I  wish  you  and 
your  family  the  best  in  the  years 
ahead.* 


SALUTE  TO  LAW  ENFORCEMENT 
OFFICERS 


HON.  RAYMOND  J.  McGRATH 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  McGRATH.  Mr.  Speaker,  I  am 
pleased  that  the  House  has  considered 
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House  Joint  Resolution  482.  to  estab- 
lish the  National  Law  Enforcement 
Heroes  Memorial.  As  an  original  co- 
sponsor  of  that  resolution.  I  believe 
recognition  of  fallen  police  officers  in 
our  Nation's  Capital  is  long  overdue. 

The  unending  battle  against  crimi- 
nal elements  in  our  society  is  often 
given  great  attention  in  the  media. 
That  type  of  attention,  however,  is 
generally  focused  on  the  sensational 
aspects  of  a  criminal  act  or  a  police  in- 
vestigation. Those  who  have  lost  their 
lives  in  various  Federal,  State,  aiid 
local  law  enforcement  agencies  often 
receive  no  more  than  fleeting  notice. 

I  commend  the  various  law  enforce- 
ment organizations  which  have 
worked  diligently  for  the  establish- 
ment of  the  law  enforcement  officers 
fund  and  the  memorial.  Their  efforts 
will  preserve  the  memories  of  those 
who  have  been  killed  in  the  line  of 
duty  while  protecting  the  lives  and 
property  of  our  citizens. 

It  is  unfortunate  that  we  who  live  in 
a  society  which  offers  so  much  should 
have  to  memorialize  those  who  lost 
their  lives  in  defense  of  ourselves  and 
our  neighbors.  Yet  we  are  lucky 
indeed  to  have  thousands  of  brave 
men  and  women  willing  to  assume  this 
important  responsibility.  Over  300  of 
their  fellow  officers  have  been  killed 
over  the  last  2  years— many  as  the 
result  of  wanton  criminal  acts. 

I  look  forward  to  the  construction  of 
the  heroes  memorial  as  a  permanent 
tribute  to  fallen  law  enforcement  offi- 
cers. I  also  commend  my  colleague 
from  New  York,  Mario  Biaggi,  for  his 
leadership  in  obtaining  passage  of 
House  Joint  Resolution  482.* 


CLARENCE  MITCHELL,  JR.  AND 
THE  LEGACY  OF  EQUAL  OP- 
PORTUNITY 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  BARNES.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to 
a  resolution  which  was  passed  by  the 
City  Council  of  Takoma  Park,  MD. 
This  resolution  designates  December 
1,  1984,  as  International  Day  in 
Takoma  Park  to  celebrate  the  city's 
development  into  an  international 
community  which  welcomes  individ- 
uals from  many  areas  of  the  world,  in- 
cluding Cambodian  refugees  and 
others  fleeing  economic,  racial,  or  reli- 
gious repression. 

The  resolution  attributes  this  atmos- 
phere of  tolerance  to  the  civil  rights 
and  fair  housing  laws  of  the  sixties, 
which  were  enacted  with  the  leader- 
ship and  guidance  of  Clarance  Mitch- 
ell, Jr.,  the  Maryland  civil  rights  activ- 
ist who  died  last  March.  This  resolu- 
tion memorializes  both  the  work  of 
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Clarence  Mitchell  and  the  spirit  of 
harmony  that  exists  among  the  citi- 
zens of  Takoma  Park. 

The  text  of  the  resolution  follows: 
Resolution 

Whereas,  on  March  18,  1984.  the  nation 
suffered  the  loss  of  Clarence  M.  Mitchell, 
Jr.,  whose  positive  leadership  and  guidance 
Influenced  not  only  those  who  were  closely 
associated  with  him,  but  our  conununity, 
the  nation  and  the  world  at  large;  and 

Whereas,  the  late  Clarence  M.  Mitchell, 
Jr.,  a  giant  among  public  and  political  fig- 
ures, was  a  native  and  life-long  resident  of 
Maryland:  and 

Whereas.  Mr.  Mitchell  is  known  for  nu- 
merous accomplishments,  and  through  his 
outstanding  leadership,  was  instrumental  in 
persuading  Congress  to  enact  the  Federal 
Fair  Housing  Law  in  1968,  and  other  Civil 
RighU  legislation  in  1957,  1960,  1964  and 
1965:  and 

Whereas,  prior  to  enactment  of  the  Feder- 
al Fair  Housing  Law  of  1968,  for  which  Clar- 
ence M.  Mitchell  so  vigorously  fought  for 
blacks  and  other  minorities  were  often  re- 
fused housing  in  certain  areas  of  Takoma 
Park.  Even  as  late  as  1960,  blacks  represent- 
ed only  four  percent  of  the  population:  by 
1970.  they  numbered  thirteen  percent;  and 
in  1980,  the  percentage  had  Increased 
almost  three-fold,  reflecting  a  decline  in  dis- 
criminatory practices  which  is  directly  at- 
tributable to  the  Fair  Housing  Law  of  1968: 
and 

Whereas,  it  is  evident  that  the  Federal 
Fair  Housing  Law  of  1968  has  helped  create 
a  true  melting  pot  in  Takoma  Park.  Its  citi- 
zens are  native  of  many  areas  of  the  world, 
many  having  fled  or  moved  from  their 
native  countries  because  of  poor  educational 
and  employment  opportunities,  religious 
and  racial  bigotry,  or  persecution.  For  ex- 
ample. Cambodians  have  found  acceptance 
and  tolerance  in  Takoma  Park  after  fleeing 
their  homeland,  where  two  to  three  million 
of  their  countrymen  were  lost  in  a  holocaust 
between  1975  and  1979.  Many  others  have 
found  a  similar  haven  in  Takoma  Park;  and 

Whereas,  through  the  leadership  of  Clar- 
ence M.  Mitchell.  Jr.  and  the  instrumentali- 
ty of  the  Fair  Housing  Law.  Takoma  Park, 
together  with  other  formerly  predominant- 
ly all  white  communities,  has  become  a 
place  where  people  from  many  nations  with 
varied  religious  and  racial  backgrounds  live 
together  in  peace  and  harmony;  and 

Whereas,  in  1975,  President  Ford  recog- 
nized the  talents  and  abilities  of  Clarence 
M.  Mitchell,  Jr.,  whose  crowning  achieve- 
ment was  passage  of  the  Federal  Fair  Hous- 
ing Law  of  1968,  by  appointing  him  as  dele- 
gate to  the  United  Nations  General  Assem- 
bly: and 

Whereas,  President  Carter,  recognizing 
Clarence  M.  Mitchell,  Jr.'s  achievements, 
awarded  him  the  Medal  of  Freedom  on  June 
9.  1980:  and 

Whereas,  the  Mayor  and  Council  of  the 
City  of  Takoma  Park,  Maryland  wish  to  me- 
morialize the  late  Clarence  M.  Mitchell,  Jr. 
and  to  take  recognition  of  the  fact  that  Mr. 
Mitchell's  work  to  create  equal  opportunity 
in  housing  has  produced  a  community 
which  welcomes  people  from  around  the 
globe  as  citizens. 

Now,  therefore,  be  it  resolved  by  the 
Mayor  and  Council  of  the  City  of  Takoma 
Park,  Maryland  that  Saturday,  December  1, 
1984,  be  designated  International  Day  in  the 
City;  and 

Be  it  further  resolved  that  in  furtherance 
of  this  designation,  the  Mayor  and  Council 
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shall  appoint  two  citizens  to  work  with 
them  to  seek  appropriate  ways  of  celebrat- 
ing Intemationl  Day  and  honoring  Clarence 
M.  Mitchell.  Jr. 

September  10,  1984.  passed  by  Takoma 
Park  City  Council  at  September  10,  1984. 
meeting.* 


THE  40TH  ANNIVERSARY  OP 
THE  INVASION  OF  LEYTE 


HON.  CECIL  (CEC)  HEFTEL 

OP  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2.  1984 

•  Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, on  the  occasion  of  the  40th  anni- 
versary of  the  1944  D-day  invasion  of 
Normandy,  the  attention  of  the  Amer- 
ican public  focused  upon  the  great 
trial  of  men  and  arms  that  we  remem- 
ber as  the  turning  point  of  the  war  in 
Europe.  This  memorial  evoked  a 
mixed  sense  of  pride  and  loss  as  we  re- 
membered the  sacrifices  made  there. 
Yet,  while  this  struggle  captured  the 
imagination  of  the  people,  we  must 
not  overlook  the  other  battles,  great 
and  small,  that  were  waged  in  the 
name  of  freedom  and  self-determina- 
tion during  this  worldwide  conflagra- 
tion. 

On  October  20,  we  mark  the  anniver- 
sary of  one  such  great  battle.  It  is  ap- 
propriate to  reflect  upon  the  contribu- 
tion of  those  responsible  for  the  suc- 
cessful amphibious  assault  on  the 
Philippine  Island  of  Leyte  in  the  year 
1944.  This  monumental  invasion  is 
paralleled  in  history  only  by  the  D-day 
assault.  Over  200.000  American  fight- 
ing men.  more  than  100,000  tons  of 
material,  thousands  of  ships  and  over 
100  aircraft  were  committed  to  this 
effort.  The  invasion  was  the  most  ex- 
tensive ever  in  the  Pacific  Theater, 
and  is  acknowledged  as  the  battle  that 
turned  the  tide  in  the  Pacific  war. 

Often,  the  center  of  our  attention 
with  regard  to  this  battle  is  the  return 
of  Gen.  Douglas  MacArthur  to  the 
Philippines  as  he  so  auspiciously 
promised.  But  I  bring  your  attention 
to  the  unheralded  efforts  of  the  men 
of  the  6th  Army  who  bravely  bore  the 
brunt  of  the  struggle,  and  local  Filipi- 
no resistance  groups  who  paved  the 
way  for  the  assault  in  the  face  of  inva- 
sion, occupation,  and  reprisals.  It  is  to 
these  simple  soldiers  and  freedom 
fighters  that  we  are  grateful. 

The  Island  of  Leyte  was.  at  the  time 
of  the  invasion,  a  virtual  fortress,  hon- 
eycombed with  well-camouflaged  de- 
fenses and  laced  with  airstrips.  The 
personal  triumphs  of  American  sol- 
diers were  painfully  won.  and  there 
are  many  examples  of  their  extraordi- 
nary courage.  In  the  final  analysis,  the 
staggering  amoimt  of  resources 
brought  to  bear  and  the  fighting  skill 
of  the  American  forces  allowed  U.S. 
casualties  to  be  held  to  a  minimum. 
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Japanese  forces  were  forced  into  re- 
treat, and  a  foothold  was  secured. 

Mr.  Speaker,  the  Leyte  landing  and 
role  it  played  in  hastening  the  end  of 
this  savage  conflict,  rarely  receives  the 
prominence  it  warrants.  It  was,  by  all 
measures,  a  success  story.  Many  sol- 
diers of  the  6th  Army  and  the  resist- 
ance forces  are  alive  today.  They  have 
earned  our  gratitude,  our  honor  and  a 
place  in  our  memories  for  their  ef- 
forts. As  we  preserve  the  memory  of 
those  who  fought  to  save  the  free 
world  a  half  century  ago,  let  us  not  ne- 
glect the  role  of  the  participants  in 
the  Leyte  invasion  of  October  20,  1944. 
Thank  you.» 
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to  thank  him  before  this  distinguished 
body  for  all  he  has  done  to  touch  the 
lives  of  so  many  people.» 


DARBY  RATHMAN:  THE  AGELESS 
WARRIOR 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
I  am  pleased  to  have  this  forum  to  pay 
tribute  to  Mr.  Darby  Rathman,  an  en- 
ergetic and  spirited  gentleman  from 
Riviera  Beach  FL,  whose  untiring 
dedication  to  Florida  seniors  and  vet- 
erans is  indeed  an  inspiration  to  us  all. 
The  founder  of  the  Palm  Beach 
County  American  Federation  of  Senior 
Citizens,  Mr.  Rathman's  involvement 
and  leadership  on  issues  of  concern  to 
senior  citizeits  has  been  exemplary. 
Many  believed  his  ability  to  pursue 
those  causes  would  be  severely  limited 
after  Mr.  Rathman  suffered  a  stroke 
several  years  ago,  but  he  continues  to 
do  this  voluntary  work  as  energetically 
as  ever  and  to  live  independently  at 
the  young  age  of  86. 

Darby  recently  told  me  he  remains 
involved  in  senior  citizens'  issues  be- 
cause he  wants  to  do  everything  possi- 
ble to  make  life  easier  and  better  for 
senior  citizens— both  financially  and 
spiritually. 

Mr.  Rathman  also  is  a  long-time 
member  of  American  Legion  Post  No. 
628  and  World  War  I  Vets,  Barracks 
No.  3130.  Through  those  two  Riviera 
Beach  veterans  groups,  particularly 
those  who  served  so  courageously  in 
WWI,  they  receive  their  much-needed 
earned  benefits  and  rights. 

Those  who  know  and  love  Darby 
Rathman  believe  his  dedication  and 
undiminished  level  of  interest  in  help- 
ing others  is  matched  only  by  the  en- 
couragement and  inspiration  he  ex- 
tends to  everyone  with  whom  he 
comes  in  contact.  We  all  know  that 
Darby's  tenacity,  his  love  for  his 
fellow  man,  and  his  enthusiasm  for 
life  are  the  qualities  that  keep  him 
going  and  endear  him  to  us. 

Mr.  Speaker,  Darby  Rathman  has 
more  than  earned  our  respect  and  rec- 
ognition for  his  many  accomplish- 
ments. I  am  proud  to  have  the  honor 


ELEANOR  ROOSEVELT-FIRST 
LADY  OF  THE  WORLD 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  FASCELL.  Mr.  Speaker,  Octo- 
ber 11,  1984,  marks  the  100th  anniver- 
sary of  Eleanor  Roosevelt's  birth. 
Before  this  House  adjourns,  it  is  fit- 
ting for  us  to  acknowledge  this  great 
American  lady.  Not  only  was  she  the 
wife  of  a  great  American  President, 
Franklin  Roosevelt,  but  in  her  own 
right  she  made  a  significant  contribu- 
tion to  all  Americans  and  all  the 
world.  President  Truman  recognized 
this  and  called  her  the  first  lady  of  the 
world. 

Mr.  Truman  appointed  Mrs.  Roose- 
velt to  be  a  U.S.  Representative  to  the 
U.N.  General  Assembly.  She  served  in 
that  capacity  from  1946  through  1952 
in  the  U.N.  General  Assembly's  Third 
Committee  on  Social  and  Humanitari- 
an Affairs  where  she  dealt  with  many 
refugee  and  human  rights  issues. 
President  Truman  also  appointed  her 
U.S.  Representative  to  the  Commis- 
sion on  Human  Rights.  Eleanor  Roose- 
velt was  the  first  American  to  serve  on 
the  Commission  and  the  only  Ameri- 
can to  chair  it  from  1947  to  1951. 

During  her  public  service  at  the 
United  Nations  and  on  the  Commis- 
sion, Mrs.  Roosevelt,  on  behalf  of  the 
United  States,  helped  negotiate  the 
two  parts  of  the  International  Bill  of 
Rights:  the  Universal  Declaration  on 
Human  Rights  and  the  draft  of  the 
International  Covenant  on  Civil  and 
Political  Rights.  Her  contribution  to 
internationally  recognized  human 
rights  has  been  significant  and  lasting. 
She  lobbied  for  completing  the  univer- 
sal declaration  which  did  not  require 
Senate  ratification  before  preparing 
the  draft  of  the  International  Cov- 
enant on  Civil  and  Political  Rights 
that  did  require  such  ratification.  The 
U.N.  General  Assembly  adopted  the 
declaration  on  December  10,  1948,  by  a 
vote  of  48  (United  States )-0-8  (the 
Soviet  bloc,  Saudi  Arabia  and  South 
Africa).  In  Eleanor  Roosevelt's  view, 
the  declaration  represented  a  common 
standard  of  achievement  for  all  peo- 
ples and  all  nations.  The  declaration  is 
the  most  frequently  cited  internation- 
al measure  in  human  rights  resolu- 
tions adopted  by  this  House.  The  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  incorporates  its 
provisions  as  do  other  regional  human 
rights  instruments— for  example  the 
Inter-American  and  European  Conven- 
tions. More  than  50  new  nations  refer 
to,  or  incorporate,  provisions  of  the 
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declaration  in  their  national  constitu- 
tions. It  is  not  surprising,  then,  that 
the  universal  declaration  is  considered 
by  international  lawyers  to  have  the 
status  of  customary  international  law. 
Mr.  Speaker,  we  know  that  not  all 
governments  live  up  to  this  standard 
and  that  human  rights  are  not  univer- 
sally enjoyed.  But  we  agree,  I  think, 
on  the  enduring  importance  of  human 
rights  and  fundamental  freedoms.  We 
owe  to  Mrs.  Roosevelt  and  to  the  uni- 
versal declaration  adopted  in  1948  a 
large  measure  of  the  widespread, 
international  recognition  given  to 
basic  rights  and  freedoms  today.  Elea- 
nor Roosevelt  truly  deserved  the  mag- 
nificent description  given  her  by  Presi- 
dent Truman— first  lady  of  the 
world.* 


TRIBUTE  TO  CONGRESSMAN 
TOM  CORCORAN 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  HYDE.  Mr.  Speaker,  the  end  of 
this  session  will  see  the  retirement 
from  Congress  of  our  colleague  Tom 
Corcoran  of  Illinois.  He  brought  to 
this  demanding  office  a  high  sense  of 
duty  and  a  splendid  intellect  which, 
combined  with  his  energy  and  enthusi- 
asm, produced  a  political  leader  in 
whom  we  can  all  take  pride. 

Tom  was  not— nor  could  he  have 
been— defeated  in  a  bid  for  re-election. 
His  constituency  both  respected  and 
admired  him.  But  Tom  sought  to  serve 
in  the  other  body  and  undertook  the 
challenge  of  running  against  an  en- 
trenched incumbent  in  the  primary, 
where  he  did  not  prevail. 

Tom  proved  he  had  the  courage  of 
his  convictions  and  was  not  awed  nor 
dismayed  by  the  odds  against  his  win- 
ning. This  willingness  to  take  risks  for 
what  he  believes  in  is  but  one  of  Tom's 
exceptional  traits  of  character. 

Tom  was  an  effective  and  influential 
leader  in  Congress,  particularly  on 
energy  and  transportation  issues.  I 
certainly  was  influenced  by  Tom  on 
almost  every  vote  which  involved 
these  complex  issues,  and  many  other 
of  my  colleagues  relied  on  his  expert 
judgment  as  well. 

Our  country  and  our  State  was  for- 
tunate to  enjoy  the  services  of  Tom 
Corcoran  in  Congress.  I  know  in  his 
new  career  he  will  continue  to  strive— 
and  succeed— in  attaining  those  goals 
that  he  has  set  for  himself.  And,  some- 
how, I  am  confident  we  have  not 
heard  the  last  of  Tom  Corcoran  in 
public  service.  At  least  I  hope  not.* 
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AN  EDUCATED  ELECTORATE 
WILL  BRING  AN  END  TO  THE 
ARMS  RACE 


HON.  JOSEPH  P.  ADDABBO 

OF  NTW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  ADDABBO.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  and  all  Americans,  a 
message  of  peace  that  Rabbi  Lee 
Friedlander,  of  the  Reconstructionist 
Synagogue,  delivered  last  week  to  his 
congregation. 

Rabbi  Friedlander  urged  his  congre- 
gants to  assert  their  rights  as  educated 
voters  on  arms  control  issues.  He 
called  for  each  individual  to  render  a 
sane  judgment  based  on  the  facts. 
While  this  administration  would  like 
the  American  public  to  believe  that 
these  issues  are  too  complicated  to  un- 
derstand. Rabbi  Friedlander  correctly 
refutes  this  by  pointing  out  that  when 
an  issue  is  politically  unpopular,  this 
leadership  claims  that  it  is  too  com- 
plex for  the  electorate.  However,  when 
the  administration  is  ready  to  talk 
about  an  issue,  which  rarely  occurs,  it 
attempts  to  educate  the  electorate. 

There  is  no  great  or  more  pressing 
issue  than  the  nuclear  threat  which 
faces  us.  Today,  Americans  must  not 
be  overpowered  by  an  administration 
that  seeks  to  keep  them  in  the  dark. 
As  chairman  of  the  Defense  Appro- 
priations Subcommittee,  I  know  too 
well  why  young  men  and  women  some- 
times have  nightmares  about  a  nuclear 
holocaust.  We  know  the  dangers,  the 
world  knows  the  dangers,  our  children 
know  the  dangers.  We  must  make 
some  choices  in  order  to  resolve  this 
tension. 

Rabbi  Priedlander's  message  is  a  sen- 
sible call  to  action.  Americans  are 
vested  with  the  right  to  vote.  In  this 
election  year,  no  one  must  refer  to  our 
electorate  as  incapable  of  handling 
arms  control  issues.  For  those  who 
seek  to  suppress  are  often  the  ones 
that  have  divested  themselves  from 
the  public's  interest.* 


CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  ENRICO  J. 
CIPOLARO  OF  POMPTON 

LAKES.  NJ.  ESTEEMED  EDUCA- 
TOR. COMMUNITY  LEADER 
AND  GREAT  AMERICAN 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  ROE.  Mr.  Speaker,  on  Friday, 
October  12  the  residents  of  Pompton 
Lakes,  my  congressional  district  and 
State  of  New  Jersey  will  join  together 
at  a  testimonial  dinner  honoring  a 
most    esteemed    educator    and    good 
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friend.  Hon.  Enrico  J.  Cipolaro,  who  is 
retiring  from  his  high  office  of  public 
trust  as  superintendent  of  schools  of 
the  Borough  of  Pompton  Lakes,  NJ.  I 
know  that  you  and  our  colleagues  here 
In  the  Congress  will  want  to  join  with 
me  In  extending  our  deepest  of  appre- 
ciation to  Dr.  Cipolaro  and  share  the 
pride  of  his  good  wife  Marianne  and 
their  children  Claire,  Laura,  Mark, 
and  Lisa  upon  this  milestone  of 
achievement  in  their  family  endeavors. 
Mr.  Speaker,  when  you  reflect  upon 
the  fact  that  the  cultural,  historical, 
and  economic  achievements— even  the 
basic  health,  well  being,  and  longevi- 
ty—of a  State  and  Nation  depend  in 
large  measure  upon  how  well  we  edu- 
cate each  generation  charged  with  the 
trust  of  carrying  out  its  responsibil- 
ities and  traditions,  we  can  indeed  be 
proud  of  Enrico  Cipolaro's  outstanding 
contribution  to  the  quality  of  life  and 
way  of  life  for  all  of  our  people. 

Dr.  Cipolaro  has  indeed  earned  the 
deepest  respect  and  esteem  of  all  of  us 
for  his  leadership  and  highest  stand- 
ards of  excellence  in  seeking  to  im- 
prove the  quality  of  education  for  our 
people.  His  personal  commitment  and 
endeavors  as  an  educator  over  close  to 
four  decades  have  endeared  him  to  all 
of  us.  As  we  commemorate  his  retire- 
ment as  superintendent  of  schools  for 
the  Borough  of  Pompton  Lakes  where 
he  served  with  distinction  for  over  16 
years,  we  applaud  his  lifetime  of  serv- 
ice to  our  people,  and  particularly  his 
37  years  of  teaching  our  young  people. 
Mr.  Speaker,  in  his  professional 
career,  Enrico  Cipolaro  has  served  in 
many  areas  in  the  field  of  education. 
Upon  his  graduation  from  Yale  Uni- 
versity in  1947,  he  taught  at  three  pri- 
vate schools,  earned  a  master's  degree, 
and  in  1956  became  vice  principal  of 
Wayne  Junior  High  School.  He  moved 
up  in  the  Wayne.  NJ  Public  School 
System  until  he  was  appointed  Pomp- 
ton Lakes  superintendent  in  January 
1968. 

"Cip,"  as  he  is  affectionately  called 
by  many  of  us.  was  highly  effective  in 
establishing  outstanding  courses  of 
study  for  his  students.  A  central 
legacy  of  his  tenure  was  his  sincerity 
of  purpose  and  achievement  in  his  en- 
deavors to  broaden  the  school's  cur- 
riculum. Under  his  direction  the  edu- 
cational system  added  an  alternative 
class  for  high  school  students  consid- 
ered likely  to  drop  out.  a  year-round 
day  care  center,  a  program  for  handi- 
capped preschoolers  before  it  was  re- 
quired by  law,  a  tuition-free  summer 
school  that  offered  more  than  makeup 
classes,  and  an  adult  school  that  en- 
rolls 3.000  students  per  year. 

Mr.  Speaker,  Dr.  Cipolaro  has  served 
our  people  and  our  country  with 
honor  and  distinction.  He  is  an  out- 
standing educator  and  good  friend 
whose  richness  of  wisdom  and  exper- 
tise in  his  daily  pursuits  have  touched 
the  lives  of  many,  many  people  in  my 
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congressional  district.  I  appreciate  the 
opportunity  to  publicly  acclaim  all  of 
his  good  works  and  share  the  pride  of 
his  family  in  his  accomplishments  and 
lifetime  of  dedicated  public  service 
which  have  truly  enriched  our  commu- 
nity. State,  and  Nation.  We  do  indeed 
salute  a  beloved  teacher,  community 
leader,  and  great  American— Hon. 
Enrico  J.  Cipolaro  of  New  Jersey .• 


NANCY  C.  AVERY  RETIRES 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  BERMAN.  Mr.  Speaker.  I  rise 
to  pay  tribute  to  a  well-respected  and 
much  loved  member  of  our  communi- 
ty. Nancy  C.  Avery  retired  last  Friday, 
September  28  from  her  job  as  post- 
master of  Pacoima.  Appointed  by 
President  Kennedy  in  1961,  Nancy 
became  the  first  black  to  head  a  major 
urban  post  office.  By  her  enthusiasm 
and  example  she  used  this  break- 
through in  conjunction  with  her  work 
at  the  NAACP  to  creat  dynamic  new 
opportunities  for  members  of  the 
black  community  in  the  San  Fernando 
Valley. 

In  addition  to  her  efforts  as  past 
president  of  the  San  Fernando  branch 
of  the  NAACP.  Nancy  has  worked  for 
the  San  Fernando  Fair  Housing  Coun- 
cil, the  PTA,  has  been  past  commis- 
sioner of  the  Los  Angeles  City  Animal 
Regulation  Department  and  has  been 
on  the  board  of  directors  of  the  Boys 
Club  and  the  Chamber  of  Commerce. 

What  is  more  important  is  that 
Nancy  is  a  dear  and  valued  friend.  I 
know  about  her  remarkable  profes- 
sional success  and  I  know  about  the 
esteem  in  which  she  is  held  by  her 
community.  On  this  occasion  of  her  re- 
tirement, I  ask  the  Members  to  join 
me  in  acclaiming  her  for  her  many 
achievements,  and  celebrating  her  con- 
tributions to  her  community  and  her 
country.* 


A  FAIR  SHOT  AT  COMPETING 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  2,  1984 
m  Mr.  WYDEN.  Mr.  Speaker,  during 
the  course  of  business  yesterday,  the 
House  took  a  very  important  step  to 
help  give  our  high  technology  and 
electronics  companies  a  fair  shot  at 
competing  with  their  counterparts 
overseas. 

That  step  was  the  approval  of  the 
conference  report  on  S.  1841,  a  bill  to 
clarify  our  antitrust  laws  so  as  to  pro- 
mote joint  research  and  development 
by  American  companies.  As  an  original 
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sponsor  of  one  of  the  first  pieces  of 
legislation  on  this  subject  in  the  98th 
Congress  (H.R.  1952).  I  am  very 
pleased  with  the  adoption  of  this 
measure  and  loolc  forward  to  its  being 
signed  into  law. 

The  need  for  this  legislation  is  clear. 
Because  of  confusion  over  law  our 
antitrust  laws  might  be  interpreted, 
American  companies  often  have  been 
reluctant  to  engage  in  joint  research 
and  development  ventures,  even  when 
it  would  have  been  more  advantageous 
to  both  them  and  the  general  economy 
to  do  so. 

A  case  in  point  is  the  development  of 
the  catalytic  converter  by  the  automo- 
bile industry.  When  the  Federal  Gov- 
ernment instructed  the  industry  to 
reduce  automobile  emissions,  each 
company  embarked  separately  on  a 
massive  and  very  expensive  R&D 
effort  to  meet  the  requirement.  After 
many  months— and  many  millions  of 
dollars— a  commercially  feasible  cata- 
lytic convrrter  was  developed. 

As  far  as  I'm  concerned,  there  was 
absolutely  no  sound  reason  why  the 
automobile  industry  could  not  have  co- 
operated on  this  resea.'-ch.  The  catalyt- 
ic converter  could  ha\c  been  developed 
faster  and  at  a  much  lower  cost— to 
the  companies  and  to  the  American 
public.  The  reason  they  did  not  is  be- 
cause our  antitnist  laws  said  they 
could  not. 

American  firms  don't  need  any  more 
obstacles  to  their  ability  to  compete  in 
the  growing  world  marketplace.  Al- 
ready they  are  facing  a  trade  imbal- 
ance. Already  they  are  dealing  with  an 
overvalued  dollar.  Already,  they  are 
competing  with  cheaper  costs  over- 
seas. If  their  hands  are  tied  so  that 
they  cannot  effectively  conduct  re- 
search and  development  ventures— the 
lifeblood  of  Innovation  and  competi- 
tion—they will  be  placed  at  still  great- 
er risk  of  losing  out  to  overseas  com- 
petitors. 

S.  1841,  which  is  the  end  product  of 
conference  committee  deliberations  on 
H.R.  5041  and  S.  1841,  will  not  single- 
handedly  solve  all  the  problems  facing 
American  companies  trying  to  com- 
pete in  the  world  marketplace.  But  by 
clarifying  our  antitrust  laws  so  as  to 
promote  increased  joint  research  and 
development,  it  will  help  begin  the 
process  of  leveling  the  playing  field. 
This  measure  will  be  particularly  ben- 
eficial to  smaller  businesses,  which 
historically  have  lead  the  way  in  irmo- 
vation  and  job  creation,  but  which 
often  don't  have  the  resources  to  con- 
duct independent  research  and  devel- 
opment. By  pooling  their  money  with 
other  interested  companies,  however, 
these  companies  can  continue  to  stay 
on  the  cutting  edge  of  innovation,  and 
continue  to  contribute  to  the  economic 
health  of  this  Nation. 

Mr.  Speaker,  I  would  particularly 
like  to  congratulate  the  distinguished 
chairman  of  the  Committee  on  the  Ju- 
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diciary.  Representative  Peter  Rodino, 
Representative  Mike  Synar,  the  pri- 
mary sponsor  of  H.R.  1952,  and  Repre- 
sentative Dick  Gephardt  and  Repre- 
sentative Ed  Zschau.  original  cospon- 
sors  of  that  bill,  for  their  leadership  in 
this  area.  Passage  of  S.  1841  is  an  im- 
portant step  to  even  the  worldwide 
economic  odds  for  American  business- 
es, and  without  the  good  work  of  these 
colleagues,  it  could  not  have  made  it 
through  the  legislative  hoops.» 


October  2,  1984 

ESSEX  COUNTY  PBA 
CONFERENCE  BREAKFAST 


TRIBUTE  TO  LOUIS  B. 
DEMATTEIS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  honor  one  of 
the  outstanding  citizens  of  my  district 
who  has  been  active  in  msuiy  aspects 
of  commimity  life  in  San  Mateo.  On 
October  6  the  Italian  American  Feder- 
ation of  San  Mateo  County  will  recog- 
nize Louis  B.  Dematteis  for  over  70 
years  of  selfless  public  service. 

Judge  Louis  Dematteis  was  bom  on 
September  6,  1911  in  Redwood  City 
and  has  lived  all  of  his  life  in  the  bay 
area.  He  was  educated  in  San  Francis- 
co, and  after  being  admitted  to  the 
California  bar  in  1932  entered  private 
practice.  In  1935  he  was  appointed 
deputy  district  attorney,  and  in  1949 
became  district  attorney.  During  the 
Second  World  War  Louis  Dematteis 
joined  the  Naval  Reserve,  and  In  the 
early  1950's  Governor  Earl  Warren  ap- 
pointed him  to  the  superior  court.  He 
was  returned  to  that  office  in  subse- 
quent elections,  and  retired  from  the 
bench  in  January  1, 1974. 

In  addition  to  this  distinguished 
legal  career.  Judge  Dematteis  has  been 
active  in  a  number  of  community  orga- 
nizations. Prom  1950  to  1957  he  served 
as  chairman  of  the  San  Mateo  County 
Coordinating  Committee  on  Youth, 
and  in  1965  he  undertook  with  great 
success  the  presidency  of  the  United 
Fund  for  San  Mateo  County.  In  addi- 
tion, he  has  given  generously  of  his 
time  and  expertise  to  such  groups  as 
the  Sierra  Club,  the  American  Associa- 
tion of  Retired  Persons,  the  American 
Legion,  the  Order  of  the  Sons  of  Italy, 
and  the  Italian  Catholic  Federation  of 
California. 

Mr.  Speaker,  no  tribute  to  Louis  De- 
matteis would  be  complete  without 
mention  of  Lillian,  his  wife  and  part- 
ner of  over  40  years.  They  are  the  par- 
ents of  five  children.  Judge  Dematteis 
and  his  wife  have  never  hesitated  to 
give  help  and  assistance  whenever 
they  could.  I  am  proud  to  represent 
such  people  in  Congress.* 


HON.  PETER  W.  RODINO,  JR. 

OF  NKW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  RODINO.  Mr.  Speaker,  this 
Sunday,  October  7th,  the  Essex 
County  PBA  Conference  will  hold  its 
Third  Annual  Valor  Awards  Breakfast. 
The  breakfast  will  honor  those  law  en- 
forcement officers  who  have  excelled 
in  the  performance  of  their  duties. 

I  am  very  proud  to  take  these  mo- 
ments today  to  recognize  the  brave 
men  and  women  who  risk  their  lives 
on  a  daily  basis  to  protect  our  citizens. 
They  are  truly  the  first  line  of  defense 
in  our  fight  against  crime. 

As  chairman  of  the  House  Judiciary 
Committee,  I  strongly  believe  in  the 
need  to  listen  to  the  concerns  of  our 
Nation's  police  officers,  who  know 
firsthand  about  the  needs  of  our  law 
enforcement  system. 

One  of  the  highest  priorities  of  our 
law  enforcement  officers  is  legislation 
to  ban  the  sale,  manufacture,  and  im- 
portation of  armor-piercing  bullets— 
the  so-called  "cop  killer"  bullets— 
which  have  but  one  purpose:  To  pene- 
trate the  protective  armor  worn  by  law 
enforcement  officers.  I  pledge  my  con- 
tinued support  of  this  measure,  and 
am  very  hopeful  that  when  the  99th 
Congress  commences,  we  will  see 
prompt  action  on  this  important  meas- 
ure. 

The  law  enforcement  officers  of  this 
country  deserve  our  full  support,  and 
that  is  why  organizations  such  as  the 
PBA  are  so  vital.  I  know  that  in  Essex 
County,  PBA  Chairman  Richard 
O'Malley  is  extremely  dedicated  to  his 
fellow  officers  and  to  our  community. 
I  am  pleased  to  have  this  opportunity 
to  salute  him.  as  well  as  the  many  in- 
dividuals who  will  be  honored  with 
valor  awards  on  Sunday,  and  pledge  to 
continue  to  do  what  I  can  to  assist  our 
men  and  women  in  blue.* 


HON.  DON  RTITER 

COMPREHENSIVE  SMOKING 
EDUCATION  ACT,  H.R.  3979 


HON.  BOB  WHITTAKER 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  WHITTAKER.  Mr.  Speaker, 
last  week  the  House  and  Senate  passed 
and  sent  to  the  President  H.R.  3979. 
the  Smoking  Education  Act  of  1984. 
As  an  original  cosponsor  of  the  legisla- 
tion. I  want  to  commend  all  of  the 
Members  of  the  House  and  Senate 
who  worked  so  diligently  to  ensure 
that  this  legislation  was  enacted  prior 
to  our  adjournment.  The  enactment  of 
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this  legislation  truly  represents  a  bi- 
partisan effort.  I  particularly  want  to 
commend  the  chairman  of  the  Energy 
and  Commerce  Committee,  Mr.  Din- 
GELL  and  the  chairman  of  the  Subcom- 
mittee on  Health  and  the  Environ- 
ment, Mr.  Waxman  for  their  leader- 
ship and  willingness  to  work  with  a 
multitude  of  parties,  many  of  whom 
had  obvious  opposing  views. 

In  reading  the  debate  In  the  Senate, 
I  was  somewhat  confused  by  state- 
ments made  by  two  Senators  who  felt 
that  the  enforcement  authorities  for 
implementation  of  the  rotational 
warning  label  system  should  be  vested 
in  the  Department  of  Justice  rather 
than  in  the  Federal  Trade  Commis- 
sion. I  believe  that  both  the  statutory 
language  and  the  committee  report 
(H.  Rept.  98-805),  which  I  understand 
was  adopted  by  the  Senate,  are  very 
clear  on  this  Issue.  I  note  In  particular 
page  19  of  the  report  which  states: 

Nothing  In  this  biU  is  Intended  to  vest  any 
jurisdiction  In  the  PTC  beyond  their  tradi- 
tional jurisdiction  except  as  a  consequence 
of  their  authority  to  approve  and  enforce  a 
rotational  plan  In  conformity  with  the  re- 
quirements of  section  4  of  the  PCLAA.  En- 
forcement of  the  plan  Is  Intended  to  assure 
compliance  with  sections  4(a).  4(b),  and  4(c) 
of  this  act;  and  violations  of  the  plan  and 
those  sections  will  also  constitute  a  decep- 
tive act  or  practice  In  violation  of  section  5 
of  the  Federal  Trade  Commission  Act. 

I  hope  that  this  report  language  will 
clear  up  any  misunderstanding  that 
Members  of  the  Senate  may  have 
had.« 


MALIGNANT  MELANOMA  AND 
SKIN  CANCERS 


HON.  RON  WYDEN 


OP  OREGON 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  WYDEN.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  recent  newspaper  article 
about  the  increasing  occurrence  of  ma- 
lignant melanoma,  a  serious  and,  in 
some  cases,  life-threatening  'skin 
cancer,  among  Americans. 

This  skin  cancer,  along  with  many 
other  skin  cancers,  can  have  a  very 
high  rate  of  cure  if  detected  early.  The 
American  Academy  of  Dermatology, 
along  with  nearly  100  local  dermato- 
logical  organizations,  will  participate 
early  next  year  in  free  malignant 
melanoma/skin  cancer  screening  clin- 
ics, in  cooperation  with  national 
health  fairs  across  the  country. 

The  key  to  reducing  deaths  and  dis- 
figuration from  this  group  of  diseases 
is  prevention  and  early  detection.  A 
large  number  of  dermatology  physi- 
cians win  volunteer  their  services  for 
these  screening  programs.  This  very 
worthwhile  effort  should  be  supported 
by  all  of  us  who  will  have  health  fairs 
In  our  districts. 
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I    submit    the    article    by    Patrick 
Young,  of  the  Newhouse  News  Service, 
about  malignant  melanoma  and  other 
skin  cancers  for  your  consideration. 
Doctors  Swim  Against  Rising  Tide  or 
Skin  Cancer 
(By  Patrick  Young) 
Washington.— Cure    rateas    arc    up    for 
malignant    melanoma,    a    sometimes    fatal 
skin  cancer,  as  more  doctors  are  diagnosing 
It  earlier  and  pinpointing  several  high-risk 
groups. 

But  the  incidence  of  the  disease  is  dou- 
bling every  10  to  15  years  in  many  parts  of 
the  world.  In  this  country,  only  the  Inci- 
dence of  lung  cancer  in  women  Is  rising 
faster  than  that  of  melanoma. 

Malignant  melanoma  is  a  cancer  of  the 
pigment  cells.  An  estimated  17.700  new 
cases  will  be  diagnosed  in  the  United  States 
in  1984,  and  it  will  take  some  5.S00  lives,  up 
from  14,100  new  cases  and  4,600  deaths  In 
1980. 

Experts  blame  melanoma's  Increase  large- 
ly on  greater  exposure  to  the  sun.  although 
one  controversial  theory  suggests  fluores- 
cent lights  may  be  partly  to  blame. 

And  while  conceding  It  will  be  hard  to  get 
outdoor  lovers  to  shun  the  sun  and  deep 
tans,  these  experts  say  melanoma's  death 
toll  could  be  cut  if  people  examined  their 
skins  regularly  for  early  signs  of  the  disease. 
"The  earlier  you  catch  It.  the  better,"  says 
Dr.  Calvin  L.  Day  Jr.,  a  clinical  professor  of 
dermatology  at  the  tJnlversity  of  Texas 
Health  Science  Center  at  San  Antonio. 

Ultraviolet  light  from  the  sun  Is  believed 
to  be  the  major  cause  of  melanoma.  Experts 
say  the  cancer's  Increase  has  tracked  the 
trends  toward  more  outdoor  leisure  activity. 
•'More  people  are  getting  more  exposure  to 
the  sun,  bathing  suits  are  smaller."  says  Dr. 
Perry  Robins,  president  of  the  nonprofit 
Skin  Cancer  Foundation.  "When  skirts  went 
up,  malignant  melanoma  on  the  baclcs  of 
women's  legs  went  up." 

Studies  In  Sydney,  Australia,  and  New 
York  City  have  suggested  that  people  who 
work  in  offices  under  the  ultraviolet  rays  of 
fluorescent  lights  for  a  number  of  years 
have  a  significantly  higher  risk  of  melano- 
ma. 

But  Dr.  Darrell  S.  Rigel  of  New  York  Uni- 
versity School  of  Medicine  and  his  associ- 
ates found  fluorescent  lights  emit  only  one 
three-thousandth  the  ultraviolet  light  In 
the  noon-day  sun  on  a  fall  day  in  New  York. 
And  they  found  the  office  workers  who  de- 
veloped melanoma  tended  to  spend  far  more 
time  outdoors  than  those  who  didn't. 

Melanoma  strikes  about  one  in  every  150 
white  Americans.  The  Incidence  of  the  dis- 
ease in  blacks  U  about  one-tenth  that  rate. 
People  who  have  suffered  one  melanoma 
have  long  been  known  to  be  at  high  risk  of 
developing  another.  In  recent  years  re- 
searchers have  identified  other  high-risk 
groups. 

People  with  large  birthmarks,  especiaUy 
marks  eight  inches  or  more  across,  have  a  5 
percent  to  20  percent  chance  of  developing  a 
melanoma  in  their  lifetime. 

Another  group — estimated  to  total  per- 
haps 30,000  in  the  United  SUtes— have  a 
family  history  of  melanoma  and  large  num- 
bers of  abnormal  moles  on  their  skin  called 
dysplastlc  nevl.  Their  risk  of  melanoma  is 
roughly  400  times  higher  than  usual. 

Finally,  an  estimated  4  million  or  more 
Americans  have  abnormal  moles,  but  no 
family  history  of  melanoma. 

"People  without  a  family  history  of  mela- 
noma, but  with  dysplastlc  nevi.  have  a  much 
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lesser  risk,"  says  Dr.  Kenneth  Krmemer  of 
the  federal  govenunent's  National  Cancer 
Institute.  "The  challenge  now  Is  to  sort  out 
the  various  risks  of  people  with  dysplastlc 
nevl." 

Anyone  in  these  high-risk  categories 
should  be  seen  regularly  by  a  physician  ex- 
perienced In  treating  melanomas,  experts 
say,  so  changing  moles  can  be  removed 
before  they  become  full-blown  cancers. 

Melanomas  aren't  confined  to  high-risk 
groups,  and  cancer  specialists  urge  everyone 
to  do  a  regular,  careful  self-examination  of 
their  skin  Including  the  scalp  within  folds 
and  other  hard  to  see  places.  People  should 
know  what  their  moles  and  birthmarks  look 
like  so  they  will  notice  even  subtle  changes. 

"We're  very  fortunate  melanomas  are  on 
the  surface  of  the  skin."  Robins  says  "We 
can  see  early  change  in  color,  texture,  size 
and  shape." 

A  change  should  neither  cause  panic  for 
not  all  changes  signify  cancer,  nor  should  it 
be  dismissed  as  meaningless. 

"I  encourage  self-examination.  I  don't  en- 
courage self -diagnosis. "  Day  says. 

Surgical  removal  is  the  prime  treatment 
for  melanomas.  Neither  radiation  nor  chem- 
otherapy has  proved  very  useful,  but  drugs 
may  help  in  cases  where  the  cancer  has 
spread  and  some  new  drugs  are  now  being 
tested.  Immunotherapy,  or  stimulating  the 
body's  own  defenses  against  cancer,  has 
shown  some  promise. 

Forty  years  ago,  the  five-year  survival  rate 
for  melanoma  was  around  40  percent. 
Today,  the  National  Cancer  Institutes  puts 
the  five-year  survival  rate  for  all  cases  at  79 
percent,  but  far  higher  if  the  melanoma  Is 
less  than  one  millimeter  (four-hundredths 
of  an  inch)  deep. 

"The  thickness  of  melanomas  are  an  indi- 
cation of  prognosis."  Kraemer  says.  '"The 
deeper  they  are,  the  worse  they  are."« 


COLUMBUS  DAY:  WHAT  IT 
MEANS 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
tH  THE  HOUSE  OF  RXPRESEHTATIVES 

Tuesday,  October  2, 1984 
•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  in  a  few  days  the  people 
of  New  Haven,  CT,  will  be  celebrating 
Columbus  Day.  Today  I  want  to  share 
with  my  colleagues  my  constituents' 
pride  In  the  traditions  and  values  to 
which  we  will  be  paying  tribute  on 
that  day. 

The  story  of  our  Nation  Is  the  story 
of  immigrants,  a  story  of  Journeys 
from  the  old  to  the  new,  from  the  past 
to  the  future.  Christopher  Columbus 
led  the  way  for  the  millions  who  fol- 
lowed, and  In  celebrating  his  Journey 
we  celebrate  the  American  dream. 

And  of  all  the  sources  to  which  our 
Nation  traces  its  roots,  none  is  more 
important  than  Italy  which  gave  birth 
to  Christopher  Columbus  and  so  many 
others  whose  contributions  have  en- 
riched our  American  history  and  cul- 
ture. 

Let  me  single  out  four  of  my  col- 
leagues and  friends  to  whom  I  would 
like  to  pay  a  special  honor  on  this  Co- 
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lumbus  Day:  The  chairman  of  the 
House  Judiciary  Committee,  on  which 
I  am  proud  to  serve,  Peter  Rodino; 
the  distinguished  mayor  of  the  city  of 
New  Haven,  Biagio  DiLieto;  Geraldine 
Ferraro.  who  is  making  history  as  the 
first  woman  candidate  for  national 
office;  and  John  Speziale,  who  is  retir- 
ing after  distinguished  service  as  the 
chief  justice  of  the  Connecticut  Su- 
preme Court,  and  who  will  be  honored 
at  this  year's  festivities  in  New  Haven. 
I  consider  myself  privileged  to  have 
known  and  worked  with  these  four 
outstanding  leaders. 

On  Columbus  Day,  I  know  that  all 
my  colleagues  will  join  me  in  saluting 
the  first  Italian-American,  Christo- 
pher Columbus,  and  all  the  sons  and 
daughters  of  Italy  who  came  after  him 
to  help  make  our  Nation  great.* 


THE  lOOTH  BIRTHDAY  OF 
ELEANOR  ROOSEVELT 


-      HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  GREEN.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Eleanor  Roose- 
velt, who  was  bom  in  my  district  on 
October  11.  1884. 

As  a  member  of  the  FDR  Memorial 
Commission.  I  am  particularly  aware 
of  the  tremendous  contribution  Mrs. 
Roosevelt  made  to  her  husband's 
career.  When  polio  left  his  lower  limbs 
useless,  he  was  urged  to  retire.  With 
the  support  of  Eleanor,  however, 
F.D.R.  continued  his  exceptional  serv- 
ice in  government. 

Far  beyond  this  supporting  role. 
Mrs.  Roosevelt  was  an  outstanding  in- 
dividual in  her  own  right.  Mrs.  Roose- 
velt believed  in  virtuous  ideals.  Her 
passion  for  justice  in  the  Nation  and 
peace  in  the  world  was  well  known.  It 
was  her  active  pursuit  of  these  ideals 
which  made  her  such  an  extraordinary 
person. 

Mrs,  Roosevelt  worked  boldly  and  re- 
lentlessly at  her  humanitarian  ven- 
tures. As  First  Lady,  through  her  lec- 
tures, newspaper  columns,  radio 
broadcasts,  and  nationwide  fact-find- 
ing missions,  she  championed  the 
rights  of  all  people— particularly  the 
underprivileged  and  oppressed.  During 
World  War  II,  she  made  frequent  trips 
to  European  areas  in  order  to  inspect 
facilities  and  boost  troop  morale.  After 
her  husband's  death,  she  was  very 
active  in  the  United  Nations.  Appoint- 
ed a  delegate  by  Presidents  Truman 
and  Kennedy,  she  was  the  chairman  of 
the  group  that  framied  the  charter  of 
human  rights  to  be  ratified  by 
member  nations. 

The  accomplishments  I  have  men- 
tioned are  but  a  fraction  of  what  Mrs. 
Roosevelt  achieved  in  her  life.  A  non- 
partisan in  the  truest  sense,  she  was 
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willing  to  represent  any  group  she 
thought  was  working  toward  com- 
mendable goals.  She  possessed  levels 
of  tolerance,  compassion,  and  dedica- 
tion that  we  should  all  strive  for.  May 
her  legacy  continue  to  be  an  example 
to  us  all.* 


FRANK  PERRUCCI  AWARDED 
BOY  SCOUTS'  DISTINGUISHED 
CITIZEN  AWARD 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  GUARINI.  Mr.  Speaker,  on 
Sunday,  October  28,  the  Bayonne 
Council  of  the  Boy  Scouts  of  America 
will  honor  Frank  P.  Perrucci  as  the  re- 
cipient of  its  1984  Distinguished  Citi- 
zen Award.  Frank  has  always  been  one 
of  my  district's  most  concerned  and  in- 
volved citizens,  and  I  wanted  to  share 
with  you  some  of  this  gentleman's 
many  achievements. 

Frank  Perrucci  has  lived  in  Bayonne 
for  some  40  years,  arriving  from 
Brooklyn  as  a  teenager  with  his 
mother  and  younger  brother  Vinnie. 
Bayonne  is  a  charming  snapshot  of 
America,  with  its  tree-lined  streets, 
well-kept  homes,  and  a  strong  sense  of 
civic  commitment  from  its  citizens. 
Frank  Perrucci  has  contributed  much 
to  making  Bayonne  the  thriving  com- 
munity it  is. 

Professionally.  Frank  is  the  secre- 
tary to  the  warden  of  the  Hudson 
County  Jail.  He  is  also  the  business 
manager  of  the  International  Union  of 
North  American  Laborers.  Local  202. 
Frank  formerly  served  as  the  director 
of  community  development  for  Bay- 
onne. working  with  Mayor  Dennis  Col- 
lins and  Hudson  County  Executive  Ed 
Clark  to  implement  projects  to  help 
the  city  progress.  I  was  pleased  to 
work  with  Frank  in  obtaining  Federal 
funds  to  finance  some  of  these 
projects,  and  I  have  been  consistently 
impressed  with  his  thoroughness  and 
foresight. 

Frank's  efforts  to  expand  opportuni- 
ties in  Bayonne  never  ended  at  the 
close  of  business.  He  is  a  member  of 
the  executive  board  of  the  National 
Conference  of  Christians  and  Jews 
and  is  the  standard  bearer  of  the  Con- 
cerned Citizens  of  Bayonne.  He  has 
led  community  efforts  to  reduce  the 
threat  of  toxic  waste  in  the  area  as 
spokesman  for  the  Bayonne  Organiza- 
tions Against  Toxic  Sites.  Frank  has 
brought  the  power  of  voting  to  hun- 
dreds of  citizens  when  he  recently 
headed  the  voter  registration  drive  in 
Bayonne. 

Just  this  summer,  Frank  helped 
form  the  Bayonne  chapter  of  the  Sons 
of  Italy;  he  serves  the  group  as  a  trust- 
ee. The  Bayonne  chapter  is  named 
after  the  late  Reverend  Dominic  J.  Del 
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Monte,  who  is  fondly  remembered  as 
the  pastor  of  Bayonne's  Our  Lady  of 
the  Assumption  Church.  The  new 
chapter  has  met  with  great  success,  as 
it  already  has  over  100  members. 

An  Army  veteran  of  the  European 
campaign  in  World  War  II,  Frank  has 
been  involved  in  a  wide  range  of  veter- 
ans' programs.  He  is  a  former  chair- 
man of  the  Bayonne  Memorial  Day 
Parade  Committee,  honoring  the  men 
and  women  who  sacrificed  so  much  so 
that  we  ctm  live  free.  With  the  Catho- 
lic War  Veterans,  Frank  has  organized 
community  visits  and  Christmas  par- 
ties for  vetertins  confined  to  hospitals, 
lifting  spirits  and  giving  encourage- 
ment to  these  brave  people.  He  is  a 
former  chairman  of  the  Columbus 
Day  Parade  Committee  and  organized 
the  fundraising  drive  to  erect  a  bust  of 
America's  discoverer  at  the  Bayonne 
Community  Library. 

Frank's  selfless  involvement  with 
the  young  people  of  Bayonne  bodes 
well  for  the  community's  future.  He 
has  been  tireless  in  his  efforts  for  the 
Bayonne  Council  of  the  Boy  Scouts  of 
America,  notes  John  Hughes,  the 
council  president.  More  than  700  local 
youths  belong  to  the  Bayonne  Scouts, 
and  over  200  adults  lend  their  time 
and  expertise  in  Scouting  events. 
Many  adults  who  join  the  leadership 
of  the  local  Scouting  units  when  their 
children  have  joined  remain  on  after 
their  children  have  grown  up.  The 
strong  rewards  and  excitement  of 
adult  involvement  in  Scouting  are  just 
too  much  fun  to  give  up. 

Bayonne  has  Scouting  at  all  levels, 
from  the  7-year-old  Tiger  Cubs, 
through  Cub  Scouts,  Boy  Scouts,  and 
Explorers,  for  young  men  and  women 
14  to  21  years  old.  For  2  years  now,  the 
Bayonne  Boy  Scouts  have  broken  new 
ground  with  a  program  which  brings 
Scouting  to  the  handicapped.  The  pro- 
gram is  part  of  the  special  education 
curriculum  at  school,  and  over  50 
handicapped  youths  participate.  The 
teachers  are  the  unit  leaders,  and  the 
Scouting  activities  help  sharpen  moti- 
vation and  allow  the  young  men  and 
women  to  experience  the  joy  and  pride 
of  fuller  lives.  Last  spring,  the  handi- 
capped Scouts  spent  3  days  at  Camp 
Lewis,  the  Bayonne  Council's  camp  in 
Marcella,  NJ.  The  vent  was  a  terrific 
success  and  a  moving  experience  for 
Scouts  and  Scout  leaders  alike. 

For  the  greater  part  of  this  century, 
Boy  Scouting  has  given  millions  of 
youths  worldwide  the  opportunity  to 
understand  and  explore  the  great  out- 
doors. More  than  this,  however,  Scout- 
ing's  tradition  of  clean  living,  dedica- 
tion to  community  affairs,  volunteer- 
ing, pride  In  country,  and  the  develop- 
ment of  maturity  and  self-sufficiency 
has  given  us  stronger  and  better  young 
men  and  women.  Next  year,  the  Boy 
Scouts  of  America  celebrates  its  75th 
anniversary.  The  Bayonne  Council  is 
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looking  forward  to  attending  the  na- 
tional jamboree  at  Fort  A.P.  Hill  in 
Virginia  in  1985. 

The  Bayonne  Council  enjoys  strong 
community  support.  1  would  like  to 
mention  New  Jersey  State  assembly- 
man Joseph  V.  Doria,  the  honorary 
chairman  of  the  Distinguished  Citizen 
Award  Committee,  Mickey  Sweeney, 
the  ever-active  general  chairman  of 
the  committee,  and  Frank  Dolce  and 
Ludo  Nolfo,  the  committee  journal  co- 
chairmen.  John  Baccarella,  Ben  Cos- 
tanza.  and  Diana  De  Russo  are  ticket 
cochairmen.  They  are  joined  in  pre- 
paring this  event  by  21  outstanding 
community  leaders  who  serve  as  com- 
mittee members. 

The  council  itself  is  headed  by  presi- 
dent John  Hughes,  with  John  Doolan 
as  commissioner  and  Mrs.  Elizabeth 
Bredehoft  as  treasurer.  Gregory 
Boyle,  William  Downey,  and  Daniel 
Pintauro  are  vice  presidents,  and 
Joseph  Milutinovic  is  the  Scout  execu- 
tive. .      „ 

I  know  my  colleagues  in  the  House 
will  join  me  in  offering  a  hearty  con- 
gratulations to  these  men  and  women, 
and  to  Frank  Perrucci,  the  deserving 
recipient  of  the  1984  Distinguished 
Citizen  Award  of  the  Bayonne  Council 
of  the  Boy  Scouts  of  America.  So  often 
men  and  women  of  Frank's  caliber 
work  without  recognition.  It  is  good 
that  we  take  time  to  say  "Thanks  for  a 
job  well  done. "  Thank  you,  Frank,  for 
all  you've  done  for  this  community.  It 
is  the  work  of  Americans  like  you  that 
has  made  this  country  the  great 
Nation  it  is.» 
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CONCERN  AND  KINDNESS  IS 
RECRUITERS  BARTER 

HON.  JACK  F.  KEMP 


CONGRESSMAN  JOHN 
ERLENBORN 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 


•  Mr.  PICKLE.  Mr.  Speaker,  in 
recent,  years  John  Erlenborn  has 
become  the  authority  on  pension  pro- 
grams in  this  body.  He  has  taken  the 
lead  on  this  issue  in  the  Education  and 
Labor  Committee  and  the  House  floor. 
Indeed,  I  believe  he  is  recognized  by 
Congress  and  people  in  the  pension 
field  as  the  acknowledged  authority  on 
these  programs.  ERISA  is  a  direct  tes- 
timony of  John  Erlenborn's  work  in 
this  area.  John  Erlenborn  is  "Mr. 
Pension"  in  this  Congress. 

In  addition,  for  nearly  20  years, 
John  Erlenborn  has  advanced  pro- 
gressive education  programs.  He  has 
demonstrated  his  concern  for  working 
conditions  and  retirement  benefits  for 
our  citizens.  Clearly,  his  voice  has 
been  one  of  reason  and  effectiveness.  I 
have  become  a  close  friend  of  this  able 
legislator.  His  services  will  be  sorely 
missed.* 


or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2.  1984 
•  Mr.  KEMP.  Mr.  Speaker,  volunteer- 
ism  has  always  been  a  strong  thread  in 
this  country's  fiber.  America  has  a 
proud  history  of  people  who  give  self- 
lessly  of  themselves  to  neighbors,  the 
community,  or  even  total  strangers.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  one  such  person.  Bill  Rogers,  of 
Odessa.  Texas. 

As  a  supporter  and  recruiter  for  the 
Odessa    College    track    program.    Bill 
Rogers  embodies  the  spirit  of  caring 
and  involvement  from  which  we  all 
hope  our  children  will  benefit  when 
they  leave  home  for  the  first  time. 
Many  of  the  young  adults  whose  lives 
Bill  touches  come  from  improverished 
or    troubled    families.    Bill    not    only 
helps  them  become  first-rate  athletes, 
he  also  helps  them  develp  a  sense  of 
self -worth  and  purpose.  Bill  and  his 
wife     Lorraine,    have    opened    their 
home  and  their  hearts  to  these  ath- 
letes.   Odessa    College    and    its    stu- 
dents-indeed.  all  of  us-are  a  little  bit 
richer    because    of    people    like    Bill 
Rogers.  ^  . 

Bill's  accomplishments  have  been 
brought  to  my  attention  by  his 
nephew.  Joe  O.  Rogers,  who  ably 
served  for  more  than  3  years  as  inter- 
national economics  counselor  and. 
later  as  executive  director  of  the 
House  Republican  Conference,  before 
leaving  to  accept  the  nomination  as 
U  S  ambassador  to  the  Asian  Develop- 
ment Bank.  We  will  miss  Joe.  but  our 
loss  is  our  Nation's  gain. 

I  commend  the  following  article  to 
my  colleagues  from  The  Odessa  Amer- 
ican on  Bill  Rogers'  many  contribu- 
tions. 

Concern  and  Kindness  Is  Recruiter's 
Barter 
Welcome  to  Mister  Rogers'  neighborhood. 
But  this  is  not  television's  Mister  Rogers. 
Odessa  just  happens  to  be  Bill  Rogers'  terri- 

Tjie  sports  buff  has  proclaimed  himself 
the  patron  saint  of  Odessa  College  track. 
But  his  contributions  to  the  community  go 
beyond  mere  athletic  endeavors. 

Although  Rogers  has  no  official  capacity 
with  the  college,  he's  freely  given  of  his 
time  and  money  to  help  Coach  James  Se- 
grest  win  eight  straight  national  champion- 

The  strongest  suit  of  thU  Jovial  volunteer 
seems  to  be  recruiting.  He's  perfectly  wiUmg 
to  jet  off  to  some  distant  state  to  talk  some 
promising  high  school  athlete  into  casting 
his  lot  with  the  OC  Wranglers 

Through  their  recruiting  efforts,  Rogers 
and  Segrest  rank  at  the  top  of  the  list  of 
roving  ambassadors  singing  the  praises  of 
Odessa.  But  you  have  to  give  Rogers  an 
extra  gold  star  since  he's  not  getting  paid  to 
do  his  job.  In  fact,  he's  paying  for  the  pleas- 
ure. 
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Selling  Odessa  as  a  place  to  be  educated 
for  two  years  is  no  easy  task. 

But  those  four  years  of  dominance  on  the 
track  are  testimony  to  the  abilities  of  Se- 
grest and  Rogers.  They  convince  not  only 
athletes,  but  parents,  that  our  community  is 
a  good  place  to  stay  for  a  while. 

Perhaps  this  is  a  commentary  on  our  soci- 
ety but  some  skeptical  rival  coaches  have 
accused  Rogers  of  buying  athletes  because 
he  is  so  successful.  In  a  sense  that's  true. 
Bill  Rogers  buys  athletes  not  with  money. 
but  with  kindness  and  true  concern. 

And  anyone  who  knows  Rogers  realizes 
his  friendship  toward  those  athletes  and 
their  families  doesn't  end  when  the  two 
years  of  representing  Odessa  College  are 
finished.  The  number  of  former  Wranglers 
who  stop  by  to  see  Rogers  and  his  wife.  Lor- 
raine, at  track  meeU  proves  his  continuing 
allegiance  to  the  athletes  and  the  respect  he 
has  gained  from  them. 

Rogers  keeps  in  close  contact  with  many 
of  those  exes,  reacting  like  a  proud  father 
when  they  accomplish  a  goal-wheiher  ath- 
letic, academic  or  otherwise. 

People  like  Bill  Rogers  are  Odessas  best 
asset.  He's  a  shining  example  of  West  Texas 
hospitality  and  friendliness. 

He  got  involved  in  something  that  mter- 
ested  him.  Plenty  of  other  people  in  Odessa 
could  do  well  by  following  his  lead  m  areas 
that  interest  them.* 


TRIBUTE  TO  REPRESENTATIVE 
JOHN  ERLENBORN 

HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  BROYHILL.  Mr.  Speaker,  over 
the  years.  I  have  seen  a  lot  of  people 
come  and  go  here  in  the  House  and 
frankly,  you  look  back  and  many  of 
the  names  you  barely  remember.  But 
there  is  one  name  that  will  always 
stand  out  with  me  as  a  person  who  has 
made  a  significant  contribution  to  the 
legislative  process  and  to  the  Nation— 
John  Erlenborn.  John  is  a  leader  in 
every    sense    of    the    word.    He    has 
common  sense  and.  what  I  call,  the 
legislative    touch    of    a    master.    He 
knows  how  to  deal  with  very  complex 
and  controversial   issues  and  he   has 
the    temperament    to   negotiate   with 
people  on  varying  sides  of  an  issue 
while  keeping  his  cool.  We  are  gomg  to 
miss  you  here.  John,  and  hope  you  will 
keep  in  touch  with  those  of  us  who 
have  chosen  to  stay  around  for  a  little 
while  longer.* 


WEAPONS  THAT  WORK 

HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr  LEVINE  of  California.  Mr. 
Speaker,  in  its  lead  editorial  today,  the 
New  York  Times  asks  a  question 
which  I  have  been  asking  ever  since  I 
came  to  Congress:  "Why  don't  people 
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in  authority  at  the  Pentagon  care 
more  passionately  about  building 
weapons  that  will  actually  work  in 
combat?" 

It  uses  the  Sergeant  York,  or 
DIVAD.  antiaircraft  gun  to  illustrate 
just  how  poorly  the  Pentagon  is  han- 
dling efforts  to  provide  for  our  nation- 
al defense. 

In  recent  months,  news  reports  have 
surfaced  about  the  problems  which 
plague  the  Sergeant  York  or  DIVAD 
antiaircraft  gun  the  Army  wishes  to 
buy  to  protect  ground  troops  against 
attack  from  the  air. 

Among  the  Sergeant  York's  prob- 
lems are  shoddy  workmanship,  poor 
performance  during  testing,  and  cost 
overruns  and  program  mismanage- 
ment by  the  Pentagon. 

Despite  all  of  its  well  documented 
shortcomings,  the  Pentagon  denies 
that  the  Sergeant  York  is  a  fundamen- 
tally flawed  weapon  and  continues  to 
lobby  Congress  for  continued  funding 
of  the  program. 

The  time  has  come  for  the  Pentagon 
to  level  with  Congress  and  admit  that 
the  Sergeant  York  is  a  turkey. 

Congress  has  significant  responsibil- 
ities, also.  We  must  stand  up  to  the 
Pentagon  and  make  it  clear  that  we 
will  no  longer  continue  to  provide 
funds  for  weapons  that  either  don't 
work  or  which  have  not  been  ade- 
quately tested.  In  addition,  major  re- 
forms of  the  way  in  which  we  procure 
weapons  are  long  overdue.  Our  sol- 
diers and  sailors  deserve  no  less. 

I  comment  the  Times'  editorial  to 
my  colleagues  and  I  urge  them  to  sup- 
port efforts  which  will  help  eliminate 
waste  fraud  and  abuse  in  the  military 
budget. 

A  LKMOH  the  Size  OP  THE  PENTAGON 

The  saga  of  the  Sergeant  York  air-defense 
gun  illustrates  nearly  everything  that's 
wrong  with  the  way  the  Pentagon  buys 
weapons.  Though  each  gun  costs  $6.3  mil- 
lion, the  weapon  is  so  ineffective  that  even 
Congress,  which  can  usually  swallow  any 
major  weapon  system,  has  finally  choked. 

The  Sergeant  York  is  a  pair  of  radar- 
guided  guns  mounted  on  a  tank  chassis.  Its 
purpose  is  to  protect  against  low-flying  air- 
craft and  helicopters. 

The  Army  got  the  idea  from  the  Shilka, 
an  ineffective  Russian  gun  captured  by  the 
Israelis  in  1973.  like  all  radar-guided  guns, 
the  Shilka  has  a  fatal  flaw.  To  shoot  down  a 
plane,  you  must  aim  ahead  of  it  in  the  direc- 
tion it's  about  to  turn.  But  no  computer  can 
predict  the  random  course  of  a  maneuvering 
attack  aircraft. 

One  system  that  can,  and  does  so  effec- 
tively, is  the  human  eye.  Gunners  may 
know  the  attack  path,  and  have  visual  cues 
denied  to  radar.  They  can  see  a  plane  bank- 
ing before  it  turns.  Optically  aimed  guns 
shot  down  more  than  4,000  jets  in  the  Kore- 
ans, Vietnam  and  Arab- Israeli  wars. 

But  the  Army  wasn't  interested  in  a  cheap 
system  of  proven  combat  effectiveness,  not 
when  the  Russians  were  fielding  a  radar- 
guided,  computer-controlled,  high-technolo- 
gy mobile  gun.  It  copied  the  Shilka  and, 
after  a  decade  of  struggle,  now  possesses  a 
radar-guided,  computer-controlled,  armor- 
plated  lemon  all  its  own. 
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The  Sergeant  York  is  no  run-of-the-mill 
lemon.  It  can't  shoot  down  maneuvering 
planes,  but  what  about  helicopters?  Almost 
anything  can  shoot  down  a  helicopter— the 
Army  lost  4,643  in  Vietnam,  mostly  to  rifles 
and  machine  guns— but  not  the  Sergeant 
York.  In  its  most  recent  tests  it  had  great 
difficulty  spotting  a  helicopter  target,  until 
radar  reflectors  were  attached  to  it. 

These  egregious  design  faults  were  fol- 
lowed by  outstanding  incompetence  In  pro- 
curement. The  Army  held  a  competition  for 
the  $4.5  billion  program,  between  General 
Dynamics  and  Ford.  Yet  though  the  Ford 
gun  "did  far  worse."  according  to  The  Atlan- 
tic Monthly,  Ford  got  the  contract.  So  lax 
was  the  Army's  supervision  that  it  failed  to 
notice  that  after  the  contract  had  been 
signed.  Ford  negotiated  price  reductions 
with  its  subcontractors.  That  resulted  in 
"unfair,  unreasonable  and  invalid  prices,"  in 
the  opinion  of  the  Pentagon's  Inspector 
General.  Joseph  Sherick. 

By  awarding  the  contract  to  a  single 
source  Instead  of  arranging  for  competing 
suppliers,  the  Army  put  itself  at  Ford's 
mercy.  Thus  it  shares  blame  for  the  failures 
and  delays  that  caused  it  to  complain  to 
Ford  Aerospace  last  March  of  "totally  unac- 
ceptable contract  performance." 

More  disquieting  still  was  the  Army's  mis- 
representation of  test  data  to  the  Pentagon 
review  board  that  decided  to  go  ahead  with 
production.  Charts  attesting  to  a  high  level 
of  effectiveness  in  field  trials,  Mr.  Sherick 
told  Congress  last  week,  "were  oversimpli- 
fied and,  therefore,  misleading  and  based  on 
a  selective  analysis  of  the  results." 

How  can  so  bad  a  weapon  get  so  far  into 
production?  Why  should  Congress  have  to 
second-guess  the  Pentagon  at  so  detailed  a 
level?  How  many  other  weapons  have 
slipped  through  with  disabling  but  less  glar- 
ing faults?  Why  does  the  Pentagon  so  stren- 
uously resist  ah  independent  testing  office 
when  the  need  for  impartial  evaluation  of 
what  procurement  officers  produce  is  so 
achlngly  clear? 

The  most  puzzling  question  of  all  raised 
by  the  Sergeant  York  saga:  Why  don't 
people  in  authority  at  the  Pentagon  care 
more  passionately  about  building  weapons 
that  will  actually  work  in  combat?* 
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and  their  performances  are  enjoyed  by 
an  appreciative  audience  of  over  80,000 
annually. 

The  Civic  Light  Opera's  productions 
are  among  the  finest  offered  in  the 
greater  bay  area.  The  company  is  com- 
prised of  brilliant  local  talent  working 
in  tandem  with  experienced  profes- 
sionsds.  This  combination  of  creative 
efforts  has  earned  the  Civic  Light 
Opera  company  numerous  awards  for 
set  design,  costuming  and  choreogra- 
phy. Their  resident  orchestra  ensures 
a  lively  evening  of  theater  as  well. 

For  20  years,  the  San  Jose  Civic 
Light  Opera  has  offered  workshop  and 
performing  opportunities  to  the  young 
people  of  our  community.  Children  of 
all  ages  participate  in  this  innovative 
program,  which  reaches  into  all  neigh- 
borhoods with  scholarships  provided 
for  the  economically  disadvantaged. 

This  season,  the  Civic  Light  Opera  is 
enjoying  the  largest  number  of  sub- 
scribers in  their  50  year  history.  An 
outstanding  season  Is  planned  with 
four  major  musicals  to  be  offered  to 
the  delight  of  theatergoers,  young  and 
old  alike.  Mr.  Mineta  and  I  speak  for 
the  entire  community  when  we  say 
"Thank  you"  to  all  those  involved 
with  the  San  Jose  Civic  Light  Opera 
for  the  music  and  entertainment  they 
have  given  to  so  many.  We  look  for- 
ward to  enjoying  their  work  for  years 
to  come.* 


THE  50TH  ANNIVERSARY 

SEASON     OF     THE     SAN     JOSE 
CIVIC  LIGHT  OPERA 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  behalf  of  my  colleague 
from  California,  Mr.  Mineta,  and 
myself,  it  is  with  great  pleasure  I  bring 
to  the  attention  of  this  Congress  the 
50th  anniversary  season  of  the  San 
Jose  Civic  Light  Opera.  We  are  happy 
to  share  with  our  colleagues  the  many 
and  important  contributions  this  fine 
theater  company  has  made  to  the 
community. 

The  San  Jose  Civic  Light  Opera  was 
organized  in  1934  for  the  purpose  of 
providing  quality  musical  theater  at 
affordable  prices  to  the  residents  of 
the  Santa  Clara  Valley.  This  tradition 
has  been  maintained  over  the  years, 


THE  PLIGHT  OF  SOVIET  JEWS 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
while  the  human  rights  of  all  people 
in  the  Soviet  Union  concern  us.  today 
we  give  special  attention  to  the  plight 
of  Soviet  Jews,  whose  rights  of  reli- 
gious and  political  freedom  and  free 
emigration  are  being  effectively 
squelched. 

We  in  this  country  are  specially  priv- 
ileged, having  assured  rights  such  as 
freedom  of  religion,  freedom  of  ex- 
pression, and  freedom  of  travel.  The 
Soviets,  however,  are  mounting  a  vig- 
orous attack  on  Soviet  Jews  and  deny- 
ing them  the  freedoms  and  rights  we 
take  for  granted. 

For  example,  last  year  only  1,315 
Jews  were  granted  permission  to  leave 
the  U.S.S.R.  This  was  50  percent  fewer 
than  the  previous  year  and  97  percent 
fewer  than  1979,  when  51.000  were 
permitted  to  emigrate.  These  unfortu- 
nate soviet  citizens  are  discriminated 
against  simply  because  they  are  of  the 
Jewish  faith  and  wish  to  practice  their 
religious  rights.  This  blatant  disregard 
of  basic  himian  rights  cannot  be  left 
unnoticed. 

Curtailing  emigration  is  not  the  only 
method  the  Soviet  Government  em- 
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ploys  to  attack  innocent  Jewish  citi- 
zens. Last  year,  a  Soviet  anti-Zionist 
committee  was  formed  to  harass  and 
persecute  Jews.  This  committee  along 
with  the  notorious  KGB  fabricates  in- 
cidents and  creates  crude  events  in  an 
attempt  to  justify  the  denial  of  emi- 
gration, internal  exiling,  and  imprison- 
ment of  Jews.  These  cruel  forces  are 
also  trying  to  instill  an  anti-Semitic 
feeling  among  the  non-Jewish  citizens. 
For  example,  the  committee  has  even 
circulated  the  preposterous  allegations 
that  Jews  promoted  Nazism  during  the 
Second  World  War— an  insult  to  the 
memory  of  the  6  million  Jews  and 
countless  other  victims  of  Nazi  terror. 
This  example  is  only  one  of  the  many 
great  injustices  found  in  the  U.S.S.R. 

It  is  obvious  that  conditions  within 
the  Soviet  Union  concerning  Jews' 
human  rights  are  totally  unacceptable. 
The  Soviets  have  again  shown  their 
complete  disregard  for  the  rights  of 
the  individual,  subverting  these  rights 
to  the  whim  of  Communist  party  offi- 
cials who  are  disinterested  in  himian 
growth  and  human  awamess.  It  is  to- 
tally reprehensible  that  a  country 
which  has  signed  the  Helsinki  accords, 
the  U.N.  Charter,  the  International 
Covenant  on  Civil  and  Political 
Rights,  and  the  universal  declaration 
on  human  rights  could  continue  its 
blatant  disregard  for  the  rights  of  its 
own  citizens.  It  makes  one  wonder  just 
how  committed  the  Soviets  are  to  the 
treaties  and  declarations  they  sign.  Of 
course,  there  should  be  no  surprise  in 
this,  for  these  actions  represent  the 
true  nature  of  the  Soviet  Government. 
I  urge  my  colleagues  to  join  me  in 
the  1984  congressional  call  to  con- 
science vigil  for  Soviet  Jews.  This  vigil 
brings  to  light  the  unjustified  oppres- 
sion under  which  the  authoritarian 
Communist  government  forces  these 
innocent,  religious  people  to  live.* 


SUPPORT  NEEDED  FOR  SOUTH 
AFRICA 


HON.  HAROLD  E.  FORD 


OF  TENNESSEE 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, as  you  know,  the  United  States  has 
a  national  policy  of  opposing  human 
rights  violations  on  the  part  of  foreign 
governments:  yet.  the  current  adminis- 
tration has  an  apparent  problem  with 
applying  that  policy  to  its  relations 
with  South  Africa.  It  rightfully  points 
out  violations  in  the  Soviet  Union's 
treatment  of  its  dissenters,  or  In  Iran, 
but  ignores  the  excessive  abuse  that 
the  Botha  regime  has  heaped  upon 
the  vast  majority  of  the  South  African 
population. 

At  last  count,  over  70  black  South 
Africans  had  died  at  the  hands  of 
South    African    police    and    security 
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forces  during  the  past  several  weeks. 
Concurrently,  the  police  have  been 
decimating  the  ranks  of  the  largest 
black  mass  organization— most  espe- 
cially the  United  Democratic  Front 
and  the  National  Fonmi— by  detaining 
most  of  their  leadership  and  many  of 
their  members.  The  husband  of  Ma- 
hatma  Gsindhi's  granddaughter  and 
five  of  his  associates  have  sought 
refuge  in  the  British  Consulate  in 
Durban,  to  avoid  arrest. 

Black  miners  have  gone  on  strike  at 
South  Africa's  gold  mines  and  they 
have  been  brutally  assaulted  by  South 
African  police.  The  police  also  have 
been  raiding  and  attacking  black  com- 
munities, destroying  homes,  assaulting 
the  residents,  and  threatening  to 
remove  them  to  desolate  reservations. 
South  Africa  has  just  implemented 
new.  controversial  constitutional  ar- 
rangements which  delegate  vast  execu- 
tive powers  to  former  Prime  Minister 
P.W.  Botha  and  has  inaugurated  him 
as  President.  The  new  constitution  es- 
tablished a  racially  divided  tricameral 
parliament  with  separate  houses  for 
so-called  "Coloreds."  Indians  and 
whites;  it  absolutely  excludes  the 
black  South  Africans,  who  represent 
the  vast  majority  of  the  country's  pap- 
ulation—24  million  people. 

South  African  blacks  launched  a 
massive,  successful  boycott  of  the  re- 
cently-held first  elections  under  the 
new  constitutional  arrangement.  De- 
spite the  effectiveness  of  the  boycott, 
the  South  African  regime  has  proceed- 
ed with  setting  up  its  new  parlia- 
ment—attempting to  maintain  a 
facade  of  credibility.  And,  despite  the 
nonviolent  nature  of  the  blacks'  pro- 
tests—the boycott  and  the  strike— the 
South  African  Government  is  fighting 
back  with  the  savagely  indecent,  inhu- 
mane attacks  which  I  have  just  de- 
scribed to  you. 

Aside  from  the  human  rights  issue, 
which  is  quite  important.  President 
Reagan's  actions  and  inaction  are  a 
slap  in  the  face  to  black  Americans. 
Implicit  in  his  policies  is  a  philosophy 
which  says  that  it  is  all  right  to 
murder,  detain,  deport  and  otherwise 
abuse  24  million  blacks,  but  the  sup- 
pression of  a  lone  European  dissenter 
is  worth  fighting  over. 

I,  along  with  other  of  our  colleagues, 
have  registered  with  the  President  my 
outrage  on  this  matter  and  I  sincerely 
hope  that  the  administration  will  re- 
consider its  policies  on  South  Africa.* 


EARL  KALAR-A  GREAT  SAN 
LUIS  OBISPO  COUNTY  PUBUC 
SERVANT  RETIRES 


HON.  LEON  E.  PANEHA 

OF  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  2,  1984 
•  Mr.    PANETTA.    Mr.    Speaker,    I 
would  like  to  bring  to  the  attention  of 
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my  colleagues  the  impending  retire- 
ment of  Earl  R.  Kalar,  who  serves  as 
agricultural  commissioner,  sealer  of 
weights  and  measures,  and  air  pollu- 
tion control  officer  of  San  Luis  Obispo 
Coimty.  A  retirement  dinner  will  be 
held  In  Mr.  Kalar's  honor  this  Sunday, 
October  7.  and  it  is  my  hope  that  this 
well-deserved  tribute  will  be  read  at 
that  time. 

Earl  Kalar  has  had  a  long  and  distin- 
guished career  in  public  service.  After 
attending  California  SUte  Polytechnic 
University  at  Pomona,  the  University 
of  California  at  Santa  Barbara,  and 
Concord  State  Teachers  College  in 
West  Virginia,  and  after  9  years  of 
service  in  the  U.S.  Army  Air  Force  and 
the  U.S.  Air  Force,  he  went  to  work  In 
1952  for  the  Kern  County  Department 
of  Agriculture  as  an  agricultural  In- 
spector. He  moved  on  In  1956  to  Ven- 
tura County  and  then  to  Contra  Costa 
County  and  Lake  County.  In  Lake 
County,  he  served  from  1960  to  1963  as 
agricultural  commissioner,  sealer  of 
weights  and  measures,  and  animal  con- 
trol officer. 

All  of  these  jobs  prepared  Mr.  Kalar 
for  his  final  destination,  San  Luis 
Obispo  County,  where  he  has  served 
since  1963,  more  than  20  years,  as  an 
invaluable  public  official  In  a  county 
where  agriculture  is  an  extremely  im- 
portant industry. 

Earl  Kalar  has  many  accomplish- 
ments he  can  list  to  his  credit,  but 
among  the  most  prominent  are  his  de- 
velopment of  a  workable  and  environ- 
mentally safe  program  of  aircraft  ap- 
plication of  ground  squirrel  toxic  bait; 
his  initiation  of  a  baseline  data  system 
for  air  contaminants  in  the  county;  his 
development  of  a  test  purchase  pro- 
gram, later  adopted  statewide,  for 
weights  and  measures  enforcement; 
his  contribution  to  the  establishment 
of  a  restructured  and  streamlined  Di- 
vision of  Measurement  Standards  for 
the  State  of  California;  and  his  design 
and  construction  of  an  Improved  cattle 
scale  test  truck. 

In  addition  to  his  work.  Mr.  Kalar 
has  been  active  in  community  and  pro- 
fessional organizations.  He  is  a  past 
member  of  the  board  of  directors  of 
Boy  Scouts  of  America,  a  past  presi- 
dent of  the  California  Association  of 
Weights  and  Measures  Officials,  a  past 
president  of  the  Department  Heads 
Association  of  San  Luis  Obispo 
County,  and  one  of  the  original  direc- 
tors and  organizers  of  California's 
Measurement  Science  Conference. 

Mr.  Speaker,  as  my  colleagues  can 
see.  Earl  Kalar  is  a  man  of  dedication, 
commitment,  and  action.  His  retire- 
ment is  a  great  loss  to  the  people  of 
San  Luis  Obispo  County.  I  know  the 
entire  House  joins  me  in  congratulat- 
ing Mr.  Kalar  on  a  job  well  done  and 
wishing  him  the  best  of  luck  In  the 
future.* 
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TRIBUTE  TO  HON.  BARBER 
CONABLE 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  PEPRESENTATIVES 

Tuesday,  October  2.  1984 
•  Mr.  BROYHILL.  Mr.  Speaker,  with 
Barber  Conable  leaving  the  House, 
we're  losing  one  of  the  giants  of  the 
legislative  body.  I  have  greatly  ad- 
mired Barber's  intellect  and  his  strong 
grasp  of  the  issues  before  his  commit- 
tee and  the  Congress,  his  knowledge  of 
the  economic  facts  of  life,  and  his  tre- 
mendous ability  to  articulate  all  of 
these.  The  House  of  Representatives 
has  been  a  more  effective  body  be- 
cause of  Barber  and  his  decision  to 
leave  is  a  great  loss  to  all  of  us  here  as 
well  as  to  people  throughout  our 
Nation.  It  has  been  my  privilege  to 
serve  with  you.  Barber,  and  I'll  miss 
your  leadership.  However,  Louise  and 
I  want  to  wish  for  you  and  Charlotte 
the  very  best,  and  please  stay  in  touch 
with  us  often.* 
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very  distinguished  community  leaders  In- 
cluding: Paul  A.  Treadway,  John  Jimenez. 
Prank  A.  Cabral,  Naomi  Saylor,  Richard 
Strong.  Eloisa  Zermeno,  Robert  Carbajal,  O. 
E.  Brown.  W.  R.  "Bob"  Holcomb,  George 
Ashton.  Salvador  Rios.  Francis  T.  Riley  and 
Harry  C.  Smith. 

The  Community  Services  Department  is 
the  "War  on  Poverty"  agency  for  San  Ber- 
nardino County  and  the  Community  Action 
Board  is  the  policy  making  body  for  the  De- 
partment. The  current  board  members  are: 
Wanda  Bethel.  Paul  A.  Treadway.  Nancy 
Ruth  White,  Belva  Holder,  Mabel  M.  Jones, 
Josephine  Knopf,  Dolores  Kossman,  Eloisa 
Zermeno,  Dorothy  Grant.  Carolanne  C.  Hol- 
lister,  Geraldine  Bratton  and  James  Hall.* 


NEWMAN  REELECTED  CAB 
CHAIRPERSON 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  congratulate 
Venny  H.  Newman  on  her  reelection 
as  chairperson  of  the  San  Bernardino 
County  Community  Services  Depart- 
ment Community  Action  Board 
[CAB]. 

Mrs.  Newman  has  a  long  and  distin- 
guished track  record  of  community 
service.  Her  extensive  experience  will 
contribute  to  the  success  of  San  Ber- 
nardino County's  Anti-Poverty  Pro- 
gram. Venny  is  part  of  a  very  distin- 
guished group  of  community  leaders 
who  have  served  as  CAB  chairpersons 
over  the  past  two  decades. 

The  following  is  an  article  from  a 
newspaper  in  my  district  that  dis- 
cusses Mrs.  Newman's  reelection,  rec- 
ognizes past  CAB  chairpersons,  and 
identifies  the  current  community 
action  board. 
[Prom  the  San  Bernardino  (CA)  American, 

June  21,  19841 

Ms.  Newmam  Reelected  CAB  Chairperson 

Venny  H.  Newman  has  been  re-elected  to 

serve  as  the  Chairperson  of  the  Community 

Senaces    Department    Community    Action 

Board. 

Ms.  Newman  has  been  a  CAB  member 
since  January  25,  1977  and  will  serve  an  ad- 
ditional one  year  term.  Rodolfo  H.  Castro, 
CSD  Executive  Director,  stated  that  Ms. 
Newman  is  the  senior  member  of  the  board 
and  her  extensive  experience  will  contribute 
to  the  effectiveness  of  the  Department.  Mr. 
Castro  further  stated  that  the  chairperson's 
responsibility  has  been  carried  out  by  some 


ICC  SHOULD  EXAMINE  ISSUE  OF 
PRIVATE  CAR  USE 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  rail 
transportation  is  an  important  part  of 
our  national  economy.  Many  of  our  in- 
dustries rely  heavily  on  railroads  to 
move  their  products  or  raw  materials. 
Because  of  the  importance  of  rail 
transportation  and  the  need  to  coordi- 
nate the  activities  of  shippers  and  rail- 
roads, we  have  the  Interstate  Com- 
merce Commission.  The  ICC  resolves 
disputes  in  many  areas  between  rail- 
roads and  shippers. 

There  is  now  an  issue  of  importance 
before  the  ICC  which  involves  the 
right  of  shippers  to  use  private  rail 
cars  in  lieu  of  railroad  supplied  cars. 

Several  years  ago.  certain  types  of 
cars,  such  as  covered  hoppers,  were  in 
short  supply.  Some  railroads  encour- 
aged shippers  to  purchase  their  own 
cars  to  ensure  an  adequate  car  supply. 
However,  now  that  there  is  a  surplus 
of  certain  types  of  cars,  certain  rail- 
roads are  discouraging  the  use  of  the 
shipper-owned  cars. 

The  shippers  believe  they  purchased 
their  cars  in  reliance  on  the  encour- 
agement of  railroads  and,  because  of 
this  reliance,  they  should  be  allowed 
to  continue  to  use  these  cars.  The  rail- 
roads believe  they  have  a  right  to  re- 
quire use  of  their  own  cars  first.  Obvi- 
ously, each  side  believes  it  is  correct. 

This  is  a  good  example  of  the  diffi- 
cult questions  the  ICC  must  answer. 
There  are  arguments  on  both  sides, 
but  the  outcome  will  have  a  significant 
impact  on  rail  transportation.  It  is  up 
to  the  ICC  to  make  the  decision.* 


October  2,  1984 

paying  tribute  to  John  Erlenborn.  He 
has  been  a  leader,  legislator,  and 
legend  in  this  House,  and  we  will  all 
miss  him. 

John  and  I  were  members  of  the 
freshmen  class  in  the  89th  Congress. 
Over  the  past  20  years  I  have  watched 
with  admiration  his  skill  in  crafting 
our  Nation's  laws.  He  has  left  his  im- 
print on  the  pension  reforms  and  edu- 
cation programs  which  have  come  out 
of  the  Education  and  Labor  Commit- 
tee. Despite  the  difficulties  of  working 
from  the  minority  position,  he  has 
been  able  to  bring  moderation  to  the 
legislation  and  laws  which  Congress 
has  adopted. 

John  was  never  afraid  to  challenge 
the  majority,  and  test  its  proposals 
against  his  own.  He  was  also  willing, 
however,  to  work  with  his  colleagues 
for  the  common  good,  and  seek  a  con- 
sensus when  it  was  needed.  He  was 
able  to  accomplish  so  much  because  he 
was  never  one  to  accept  or  assume 
defeat.  He  used  reason  and  persuasion 
to  make  his  points,  and  in  many  cases 
won  these  points. 

The  Erlenborn  substitute  became  a 
catch  phrase  for  John's  "never-say- 
die"  attitude.  It  also  became  a  symbol 
of  moderation  to  overly  ambitious  pro- 
posals. In  this  way  he  was  able  to 
shape  ERISA,  and  curb  the  abuses  of 
the  student  loan  program.  In  all  of 
this  he  faithfully  represented  the  in- 
terests of  the  people  of  Illinois'  13th 
District. 

Like  the  Members  of  this  House, 
they  will  miss  John.  He  has  been  a 
good  and  faithful  servant,  and  it  is  re- 
flected in  margin  of  his  victories  over 
the  last  20  years.  I  would  like  to  offer 
my  appreciation  for  his  efforts  here, 
and  wish  him  well  in  his  future  en- 
deavors.* 


TRIBUTE  TO  HON.  JOHN 
ERLENBORN 


CIVIL  RIGHTS  ACT  OF  1984 


HON.  JOHN  J.  DUNCAN 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  1,  1984 
•  Mr.  DUNCAN.  Mr.  Speaker.  I  am 
pleased    to    join    my    colleagues    in 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2.  1984 
•  Mr.  SIMON.  Mr.  Speaker,  a  recent 
editorial  in  the  Southern  Illinoisan 
compellingly  makes  the  point  that  so 
many  opponents  of  the  Civil  Rights 
Act  of  1984  have  forgotten:  This  legis- 
lation will  restore  the  laws  prohibiting 
the  use  of  Federal  aid.  in  any  form,  to 
subsidize  discrimination  because  of 
race,  sex,  age,  or  handicap.  The  Civil 
Rights  Act  of  1984  makes  that  point  as 
clearly  as  possible  without  breaking 
new  ground.  Several  of  the  primary 
opponents  of  this  bill  in  the  Senate 
have  misquoted  and  misrepresented 
the  purpose  and  the  effects  of  the 
Civil  Rights  Act.  This  is  an  unfair  and 
foolish  tactic  to  use  in  an  attempt  to 
defeat  this  vital  legislation;  legislation 
which  this  body  Has  already  passed 
with  an  overwhelming  margin.  I  will 
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take  this  opportunity  to  address  sever- 
al of  these  arguments. 

Opponents  of  the  Civil  Rights  Act 
have  discussed  at  great  length  and 
have  described  the  parade  of  horrors 
about  the  effect  of  this  bill  on  the  cov- 
erage of  State  and  political  subdivi- 
sions and  institutions  of  higher  educa- 
tion. I  am  puzzled  by  this  concern 
since  there  is  virtually  no  political  sub- 
division and  certainly  no  State  or  insti- 
tution of  higher  education  that  does 
not  receive  Federal  financial  assist- 
ance. Because  of  this  point,  opponents 
of  the  bill  have  argued  that  &n  expan- 
sion of  the  law  has  occurred,  yet  I  sug- 
gest that  it  is  the  role  of  Federal  fund- 
ing that  has  been  altered.  Since  Feder- 
al money  is  now  everywhere,  it  is  diffi- 
cult to  find  entities  which  receive  no 
Federal  financial  assistance.  Conse- 
quently, the  argument  the  opponents 
of  this  bill  make  concerning  the  extent 
of  coverage  is  specious. 

In  recent  floor  debate  on  the  Civil 
Rights  Act.  statements  have  been 
taken  out  of  context  and  false  conclu- 
sions have  been  drawn.  On  a  variety  of 
issues,  the  House  floor  debate  has 
been  specifically  or  implicitly  misstat- 
ed. I  am  compelled  to  respond  and  set 
the  record  straight.  Opponents  of  the 
bill  in  the  Senate  have  selected  illus- 
trations and  maintained  that  the 
House  floor  managers,  Mr.  Edwards 
and  myself,  of  H.R.  5490  provided  mis- 
information to  our  colleagues  regard- 
ing the  law  prior  to  the  Grove  City 
College  versus  Bell  case  and  the  effect 
of  the  Civil  Rights  Act.  This  is  simply 
not  true.  On  several  important  issues 
Senate  opponents  have  incorrectly 
stated  the  law  prior  to  the  Grove  City 
case.  The  result  is  the  appearance  of 
an  expansion  of  the  law  if  the  Civil 
Rights  Act  is  enacted.  Several  exam- 
ples of  this  distortion  of  the  law  prior 
to  the  Supreme  Court  decision  occur 
with  respect  to  the  coverage  of  drug 
stores  filling  medicare  or  medicaid  pre- 
scriptions, farmers  receiving  USDA 
crop  subsidies  and  corporations  which 
conduct  vocational  education  pro- 
grams and  also  receive  grants  for  de- 
fense related  research.  In  each  of 
these  cases  the  question  was  asked: 
"Was  the  entity  covered  prior  to 
Grove  City  and  will  it  be  covered  after 
the  passage  of  the  Civil  Rights  Act?" 
In  each  case,  the  response  is  that  the 
entity  was  not  covered  prior  to  Grove 
City  but  will  be  covered  under  the  new 
law.  Yet  in  each  case,  the  entity  was 
covered  prior  to  the  Supreme  Court's 
decision. 

Drug  stores  that  fill  medicare  and 
medicaid  prescriptions  have  always 
been  covered.  Medicare  and  medicaid 
are  forms  of  Federal  financial  assist- 
ance. The  Individual  patient  is  not  cov- 
ered because  she/he  is  the  ultimate 
beneficiary.  The  farmer  who  receives  a 
USDA  crop  subsidy  is  also  the  ulti- 
mate beneficiary  and  therefore  not 
covered.  The  USDA  regulations  specif- 
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ically  exclude  ultimate  beneficiaries  as 
does  the  Civil  Rights  Act.  The  corpo- 
ration which  conducts  vocational  edu- 
cation programs  and  also  receive  a 
grant  for  defense  related  research  was 
covered  and  is  still  covered  under  title 
IX  of  the  Education  Amendment  of 
1972.  The  corporation  is  covered  to  the 
extent  of  all  of  its  facilities  that  re- 
ceive the  assistance  and  all  of  its  edu- 
cation activities  are  covered.  The  cor- 
poration would  be  covered  to  the  same 
extent  after  enactment  of  the  Civil 
Rights  Act  of  1984.  These  three  specif- 
ics are  just  a  few  examples  of  the  mis- 
statement of  the  law  as  it  was  applied 
pre-Grove  City  College  and  as  it  will 
be  applied  after  the  Civil  Right  Act. 

Mr.  Speaker,  some  of  my  Senate  col- 
leagues have  suggested  that  only  title 
IX  be  amended.  The  rationale  is  that 
only  title  IX  was  the  subject  of  the 
Supreme  Court  case  and  it  is  an  un- 
necessary expansion  to  amend  all  four 
statutes.  The  need  to  amend  all  four 
statutes  exists  because  of  their  histor- 
ic interrelationship.  As  the  House 
noted  in  their  committee  report: 

Title  IX  is  modeled  after  Title  VI  of  the 
1964  Civil  Rights  Act  (prohibiting  discrimi- 
nation on  the  basis  of  race,  color,  or  nation- 
al origin).  Title  VI  was  also  the  legislative 
model  for  Sec.  504  of  the  Rehabilitation  Act 
of  1973  (prohibiting  discrimination  on  the 
basis  disability)  and  the  Age  Discrimination 
Act  of  1975.  Together,  all  four  statutes  pro- 
hibit discrimination  in  "programs  or  activi- 
ties which  receive  federal  financial  assist- 
ance." The  Supreme  Court's  narrow  con- 
struction of  the  operative  phrase  "program 
or  activity"  conflicts  with  Executive  Branch 
enforcement  of  the  provisions  for  the  past 
twenty  years. 

Although  the  Grove  City  College  decision 
only  addresses  Title  IX,  it  is  appropriate 
and  necessary  to  clarify  each  of  the  Civil 
Rights  provisions  now  because  their  legisla- 
tive and  judicial  histories  are  closely  relat- 
ed. Also,  it  is  anticipated  that  the  applica- 
tion of  these  provisions  will  be  similarly  nar- 
rowed as  a  result  of  potential  changes  in  the 
enforcement  practices  of  federal  agencies 
and  subsequent  judicial  interpretations. 

To  preserve  civil  rights  for  minori- 
ties, women,  seniors,  and  the  handi- 
capped, all  four  statutes  must  be 
amended  by  the  Civil  Rights  Act  of 
1984. 

Mr.  Speaker,  these  laws  have  made  a 
significant  contribution  to  this  coun- 
try's sense  of  national  pride.  One  dra- 
matic example  of  how  effective  title 
IX  has  been  is  the  enormous  number 
of  gold  medals  our  women  athletes 
won  in  the  Los  Angeles  Oljmipics.  The 
key  reason  Cheryl  Miller  led  our 
women's  basketball  team  to  one  victo- 
ry after  another  and  that  Tracy  Caul- 
kins  has  broken  swimming  records  for 
this  country  is  that  they,  like  so  many 
of  their  teammates,  benefited  from 
title  IX  of  the  Education  Amendments 
of  1972.  That  law  forced  the  American 
educational  system  to  broaden 
women's  athletic  programs.  The  re- 
sults have  been  impressive:  in  12  years 
the  number  of  women  in  Intercolle- 
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giate  athletic  programs  has  increased 
1,000  percent.  Not  only  has  the  quanti- 
ty increased  but  the  quality  of  their 
achievements  has  been  equally  dra- 
matic. Yet  these  gains  may  be  fleeting. 
This  Olympic  season  may  be  the  last 
to  celebrate  such  victories  for  women. 
This  dramatic  increase  in  women's 
athletic  achievement  is  threatened  by 
the  U.S.  Supreme  Court's  ruling  in  the 
Grove  City  case.  Unless  the  Senate 
joins  the  House  in  clarifying  the 
intent  of  Congress,  1984  will  have  been 
the  high  point  in  gold  medals  for 
women  athletes. 

Let  me  add  one  personal  note  before 
I  close.  My  daughter  Sheila  is  one  of 
those  who  benefited  directly  from  title 
IX.  She  was  the  AIAW,  division  III 
high  jump  champion  in  1982. 

The  record  was  clear  after  6  days  of 
hearings  and  43  witnesses  on  the 
House  side,  and  the  other  body  has 
heard  5  days  of  hearings  and  51  wit- 
nesses: the  House  was  certain  that  it 
had  sufficient  evidence  and  informa- 
tion to  draw  its  conclusions  and  vote. 
It  did  so  on  June  26,  1984,  with  a  375 
to  32  vote  for  passage  of  the  Civil 
Rights  Act  of  1984. 

I  urge  my  colleagues  in  the  Senate 
to  follow  the  lead  of  the  House  and 
quickly  pass  the  measure. 

[Prom  the  Southern  Illinoisan.  Sept.  17. 

19841 

Title  IX  Fiasco  Must  Be  Corrected 

Okay,  all  of  you  ERA  opponents  out 
there,  it's  time  to  prove  your  point.  You  fed 
the  Illinois  legislators  that  line  about  how 
laws  would  adequately  protect  women 
against  discrimination,  and  they  bought  it. 
A  constitutional  amendment  wasn't  neces- 
sary, you  said,  and  they  believed  you.  Please 
explain  all  that  now  to  the  United  States 
Senate. 

Title  IX  of  the  1972  Education  Amend- 
ments was  one  of  the  most  important  of 
those  anti-sex  discrimination  laws  which 
you  used  to  defeat  ERA.  But  the  U.S.  Su- 
preme Court  tore  its  guts  out  last  Pebruary, 
and,  in  the  opinion  of  some  civil  rights  law- 
yers, threatened  the  protections  of  blacks, 
the  disabled  and  the  elderly  at  the  same 
time. 

In  the  Grove  City  College  v.  Bell  case,  the 
court  ruled  that  Title  IX's  anti-discrimina- 
tion requirements  only  apply  to  a  specific 
program  that  receives  federal  funds,  not,  as 
had  been  the  practice,  to  the  whole  Institu- 
tion of  which  that  program  is  a  part.  In 
other  words.  If  Southern  Illinois  Universlty- 
Carbondale  Is  getting  federal  coal  research 
money,  that  no  longer  carries  an  obligation 
to  treat  women  fairly  In  athletics.  The 
ruling  has  bad  implications  for  the  tremen- 
dous women's  athletics  renaissance  of  the 
past  decade  that  was  based  on  Title  IX,  not 
to  mention  women's  employment  opportuni- 
ties. 

Since  Title  IX  was  written  with  much  the 
same  language  as  other  civil  rights  laws, 
lawyers  say,  those  laws  too  are  now  In  jeop- 
ardy. The  House  agreed,  and  quickly  amend- 
ed 'Title  IX  and  other  laws  this  spring  to  in- 
clude what  the  Supreme  Court  said  wasn't 
there. 

Now,  however.  It  looks  as  though  the  cor- 
rective action  will  not  get  through  the 
Senate  this  fall.  Sen.  Orrln  G.  Hatch.  R- 
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nuh.  chairman  of  the  Senate  Labor  Com- 
mittee, wants  to  amend  only  Title  IX,  and 
to  simply  change  the  phrase  "program  or 
activity"  to  "institution".  Civil  rights  law- 
yers say  "institution"  will  not  cover  school 
districts  and  other  broad  entities. 

Hatch,  and  the  Reagan  administration, 
claim  that  a  broader  definition  will  increase 
federal  powers  on  local  affairs.  A  grocer. 
Hatch  says,  would  be  subject  to  the  law  just 
for  accepting  food  stamps. 

So.  what's  wrong  with  that?  The  grocer 
should  be  forbidden  to  discriminate  against 
groups  of  people.  So  should  everyone  else. 
Civil  rights  activists  aren't  asking  for  a  huge 
new  federal  bureaucracy  to  go  around 
snooping  for  discrimination,  but  every  citi- 
zen should  have  the  legal  right  to  sue  when 
he  or  she  feels  she  has  suffered  from  it. 
Racial  and  sex  discrimination  are  wrongs, 
and  conservative  smoke  screens  about 
state's  rights  don't  make  them  any  better. 

But  if  Hatch  is  going  to  block  a  corrective 
bill  that  doesn't  include  his  language,  the 
civil  rights  lobby  should  take  half  a  loaf  and 
accept  at  least  that  much  for  now,  to  pro- 
tect Title  IX  in  most  cases.  Some  other 
time,  it  can  go  back  to  the  Hill  and  seek  fur- 
ther improvements. 

Passage  of  ERA  wouldn't  have  made  anti- 
sex  discrimination  laws  unnecessary,  but  it 
would  have  given  women  more  authority  in 
demanding  that  those  laws  conform  with 
their  consitutional  rights.  Without  ERA, 
anti-sex  discrimination  is  just  another  gift 
which  the  Supreme  Court,  the  Senate  and 
the  Reagan  administration  can  magnani- 
mously grant,  or  imperiously  take  away.» 
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My  wife.  Lee,  joins  me  in  commend- 
ing Larry  on  this  special  occasion  and 
we  hope  that  he  and  his  wife.  Barbara, 
and  their  two  children,  Jim  and  Jenni- 
fer, are  successful  in  all  their  future 
endeavors.* 


A  CONGRESSIONAL  SALUTE  TO 
LARRY  KOOIMAN,  1984  PRESI- 
DENT OP  THE  DOWNEY  BOARD 
OF  REALTORS 


HON.  GLENN  M.  ANDERSON 

OF  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  2,  1984 
•  Mr.  ANDERSON.  Mr.  Speaker,  on 
November  3rd.  the  38th  annual  Instal- 
lation of  officers  and  directors  for  the 
Downey  Board  of  Realtors  will  be  held 
at  the  Hyatt  Regency  in  Long  Beach.  I 
would  like  to  take  just  a  moment  and 
congratulate  the  board's  1984  presi- 
dent. Mr.  Larry  Kooiman.  on  a  job 
well  done. 

A  resident  of  California  for  nearly  20 
years.  Larry  is  a  1969  graduate  of  Cali- 
fornia State  University,  Long  Beach. 
Larry  of ficijdly  began  his  career  in  the 
real  estate  industry  in  August.  1974 
when  he  received  his  sales  license. 
About  2V4  years  later,  he  received  his 
broker's  license.  Today.  Larry  is  part 
owner  of  two  Century  21/Southeast 
real  estate  offices  in  Downey  and 
Southgate. 

In  addition  to  his  professional 
career,  Larry  has  become  quite  active 
in  local  issues  important  to  the  city  of 
Downey  and  its  residents.  He  had  gen- 
erously devoted  valuable  time  in  nu- 
merous civic  projects  with  the  intent 
of  making  Downey  a  better  place  to 
live  and  work.  In  a  nutshell,  its  been 
individuals  such  as  Larry  who  have 
helped  make  America  great. 


DEMOCRACY'S  MOST 
IMPORTANT  RIGHT.  TO  VOTE 

HON.  AL  SWffT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tjiesday.  October  2,  1984 
•  Mr.  SWIFT.  Mr.  Speaker,  in  a  free 
and  democratic  society  the  act  of 
voting  is  undoubtedly  the  single  most 
important  act  that  any  citizen  under- 
takes. And  yet,  over  the  last  several 
years  especially,  fewer  and  fewer 
Americans  are  exercising  their  right  to 
vote.  As  chairman  of  the  House  Task 
Force  on  Elections  I  have  taken  a 
strong  Interest  in  identifying  and 
eliminating  barriers  to  voting.  The 
other  half  of  the  battle  is  getting 
people  out  to  vote. 

I've  been  encouraged  by  the  pro- 
grams undertaken  lately  by  many 
broadcast  stations  around  the  coun- 
try—programs designed  to  increase 
awareness  of  voting  and  encourage 
people  to  register  and  vote.  Trade  as- 
sociations and  the  networks  have  each 
taken  a  role— an  important  role— in 
this  as  well.  While  I've  had  my  differ- 
ences with  the  networks  over  the  early 
projection  of  election  results  because  I 
believe  that  premature  projections  dis- 
courage voter  turnout,  I  know  that 
these  same  networks  are  doing  their 
part  and  are  very  active  in  working 
with  those  of  us  that  would  encourage 
voting.  Leonard  Goldenson,  chairman 
of  the  ABC  network,  recently  gave  a 
speech  to  the  International  Radio  and 
Television  Society,  in  which  he  high- 
lighted many  of  these  concerns  and  I 
would  like  to  include  in  the  Record  a 
portion  of  his  speech  on  this  matter. 

[The  speech  follows:] 
Remarks  of  Speech  by  Leonard  Goldenson 
I  remember  back  in  1960  discussing  the 
possibility  of  election-year  debates  with 
Prank  Stanton  and  others.  iJiter  that  year, 
television  and  radio  for  the  first  time 
brought  presidential  debates  into  living 
rooms  across  America,  and  I  was  very  excit- 
ed about  prospects  for  the  Republic  and  the 
contribution  that  we  could  make  to  Its  wel- 
fare. After  all,  voting  turnout  In  that  elec- 
tion hit  nearly  63  percent,  the  highest  in 
years.  It  struck  me  that  with  the  help  of 
modem  broadcasting,  America  could  restore 
the  extraordinary  voting  patterns  we  en- 
joyed In  the  late  19th  century  and  create  an 
even  more  vibrant  democracy. 

But  what  has  happened  since  has  been  a 
national  embarrassment.  Voting  turnouts 
have  steadily  declined,  falling  by  over  10 
percentage  points  to  a  low  of  under  S3  per- 
cent in  1980.  Our  current  President  came 
Into  office  with  the  votes  of  only  one-fourth 
of  our  citizenry.  For  every  voter  who  pulled 
the  lever  In  his  favor,  two  stayed  home. 
Among  the  24  major  Industrial  democracies 
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In  the  world,  the  United  States  sank  next  to 
the  bottom  in  voter  participation. 

People  ask:  what  difference  does  It  make? 
And  indeed,  some  studies  indicate  that  if  all 
of  our  eligible  voters  had  come  out  in  1980, 
most  of  the  same  men  and  women  would 
have  been  elected.  But  that's  not  the  point. 
The  point  is  that  the  right  to  vote  repre- 
sents one  of  our  most  cherished  Institutions, 
"the  crown  jewel  of  our  democracy,"  as 
President  Reagan  has  said.  A  vote  cast 
freely  and  in  private  is  an  expression  of  the 
people's  will— a  convenant  between  the  gov- 
erned and  those  who  exercise  power  In  their 
name.  When  a  person  casts  a  ballot,  he 
makes  an  investment  of  faith  and  trust  In  a 
candidate;  in  return,  he  expects  the  candi- 
date to  live  up  to  a  high  standard  of  respon- 
sibility. A  bond  Is  formed  that  can  sustain 
those  who  govern  through  bad  times  as  well 
as  good.  Moreover,  voting  Is  a  part  of  the 
discipline— the  responsibility.  If  you  will— of 
maintaining  a  democracy.  As  much  as  any- 
thing else  we  do.  It  symbolizes  our  commit- 
ment to  our  system  of  Government. 

But  when  people  refuse  to  vote— when 
they  refuse  to  make  that  pledge  of  sup- 
port—our candidates  enter  public  office 
with  little  more  than  a  victory  built  on  a 
house  of  cards.  They  have  neither  a  bond 
nor  a  mandate  for  governing.  It  Is  no  coinci- 
dence that  during  this  past  quarter  century, 
when  voting  sharply  declined,  there  was  a 
marked  Increase  In  people's  dissatisfaction 
with  their  Government. 

The  mystery  that  surrounds  these  past  25 
years  is  why  voter  turnout  has  dropped  so 
much.  Logic  would  say  it  should  have  In- 
creased. The  higher  the  Income  and  educa- 
tion, for  example,  the  more  likely  a  person 
Is  to  vote.  Both  have  gone  up,  but  It  hasn't 
affected  the  number  of  people  who  vote. 
The  Nation  has  also  dismantled  many  of  the 
highest  legal  barriers  to  voting  identified  by 
a  presidential  commission  2  decades  ago. 
Literacy  tests  and  poll  taxes,  for  example, 
have  become  relics  of  the  past.  And  during 
this  same  time,  the  commercial  networks 
have  more  than  doubled  their  time  for 
public  affairs  programming,  while  the 
number  of  all-news  and  talk  shows  has  ex- 
ploded on  radio  and  television.  So,  where 
have  all  the  voters  gone? 

in  December.  1982.  I  made  a  trip  to  the 
John  P.  Kennedy  School  of  Government  at 
Harvard  to  pose  that  question  and  to  talk 
about  ways  to  address  it.  I  proposed  that  In 
order  to  ensure  gavel-to-gavel  coverage  of 
party  conventions,  the  three  commercial 
networks  each  pay  for  a  third  of  the  cost  for 
the  Public  Broadcasting  Service  to  carry  the 
full  proceedings.  We  would  each  continue 
our  coverage  of  major  convention  news,  buc 
PBS  would  keep  Its  cameras  rolling  from  be- 
ginning to  end.  Though  that  Idea  did  not 
come  to  fruition,  I'm  happy  to  say  that  both 
Cable  News  Network  and  C-Span  did  carry 
the  full  convention  schedules.  What  con- 
cerns me,  however,  is  that  full  proceedings 
were  still  not  available  to  the  60  percent  of 
American  viewers  who  do  not  have  cable  or 
cannot  afford  It.  I  think  the  three  networks 
need  to  reassess  the  situation  in  1988,  and 
reconsider  the  idea  of  funding  full  coverage 
by  PBS. 

Another  proposition  we  discussed  at  Har- 
vard was  for  ABC  and  Harvard  to  jointly 
sponsor  a  conference  on  the  subject  of 
voting.  That  symposium  was  held  In  Wash- 
ington a  year  ago.  attended  by  a  distin- 
guished panel  of  statesman,  public  leaders, 
political  experts,  scholars  and  journalists. 
Among  the  most  active  participants  were 
Gerald  Ford  and  Jimmy  Carter. 
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Our  symposium  Identified  two  major 
causes  of  nonvoting  and  agreed  that  action 
should  promptly  be  UKen  on  both.  The 
second  Is  of  particular  relevance  to  broad- 
casting, but  for  a  moment,  let  me  describe 
the  first- something  we  called  "structural" 
barriers  to  voting. 

In  examining  voting  patterns  across  the 
world.  It  turns  out  that  despite  recent  re- 
forms, the  United  States  continues  to  make 
voting  registration  significantly  more  diffi- 
cult than  any  other  democratic  country.  In 
Canada,  for  example,  special  registrars  peri- 
odically go  door-to-door  signing  up  eligible 
voters.  In  the  United  Kingdom,  registration 
forms  are  mailed  every  year  to  households. 
And  once  people  are  registered,  they  stay  on 
the  rolls,  even  through  they  may  move 
somewhere  else. 

The  United  States  Is  the  only  Nation 
where  the  entire  burden  of  registration  Is 
placed  on  the  individual  and  not  shared  by 
the  State.  Our  hodgepodge  of  voting  laws 
makes  Is  difficult  for  many  people,  especial- 
ly the  poor  and  uneducated,  to  understand 
what  they  must  do  to  become  properly 
qualified.  Registration  books  usually  close 
30  days  before  elections,  long  before  cam- 
paigns reach  their  peak  in  the  media.  Hours 
of  registration  can  be  inconvenient.  And  the 
myriad  of  registration  deadlines  is  confus- 
ing, as  well.  For  example,  how  many  of  us 
here  today  know  our  specific  registration 
deadlines?  For  most  of  us.  It  falls  on  Octo- 
ber 9  or  16.  (And  incidentally,  we'll  make  it 
easy  for  you— you  can  do  It  just  outside 
these  doors.) 

And  we've  also  found  that  those  who 
change  addresses  are  especially  likely  to  fall 
out  of  the  voting  net.  Professor  Raymond 
Wolflnger  of  Berkeley  has  discovered  that 
about  a  third  of  all  Americans  move  during 
every  2-year  cycle— and  on  average,  their 
registration  rate  takes  about  5  years  to 
catch  up  with  those  who  haven't  moved. 

What  would  happen  If  registration  laws 
were  simplified  and  reformed?  The  best 
answer  probably  comes  from  the  five  States 
In  the  country  that  now  allow  election-day 
registration  or  require  no  registration  at 
all— Minnesota.  Wisconsin,  North  Dakota, 
Maine  and  Oregon.  In  those  States,  the 
turnout  In  1980  ranged  from  nearly  10  to  20 
points  above  the  national  average. 

It  is  abundantly  clear  from  experience 
that  when  Americans  are  registered,  they 
are  much  more  likely  to  vote.  In  1980.  fully 
86  percent  of  those  who  were  registered  in 
this  country  then  voted  for  President. 
That's  a  higher  turnout,  I  might  add.  than 
In  countries  like  the  United  Kingdom, 
Japan,  Canada  and  Israel.  The  answer  Is 
clear:  We  must  lower  every  conceivable  bar- 
rier between  the  potential  voter  and  the 
ballot  box. 

Personally,  I  favor  an  overha»il  of  regis- 
tration laws,  the  adoption  of  Sunday  voting, 
keeping  polls  open  for  24  hours,  and  closing 
all  the  polls  at  the  same  hour.  There  Is  no 
good  reason  why  polls  can't  open  on  a 
Sunday  after  church  services.  It's  simply  a 
better  day  for  most  of  our  citizens  to  vote, 
and  especially  our  young  married  couples, 
where  both  partners  frequently  work  and 
juggle  babysitting  responsibilities.  Just  look 
at  the  Sunday  voting  experience  in  France. 
Spain,  and  West  Germany— turnouts  there 
are  well  over  80  percent. 

Now  let  me  turn  to  the  second  problem  we 
Identified  In  our  symposium  last  year  and 
this  one,  as  I  said.  Is  more  directly  tied  to 
the  concerns  of  this  audience:  the  problem 
of  motivating  our  voters. 

The  evidence  here  is  not  as  hard,  but 
there  seems  little  doubt  that  interest  In 
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voting  has  been  dulled  In  recent  years.  As 
most  presidential  candidates  acknowledge, 
our  campeiigns  have  become  so  long  and  te- 
dious that  boredom  Is  a  national  disease. 
One  need  look  no  further  than  the  ratings 
from  the  conventions  this  summer:  viewing 
during  the  conventions  set  two  new 
records— record  lows.  For  the  commercial 
networks,  the  convention  weeks  this 
summer  were  the  two  lowest  rated  weeks  of 
the  year,  and  the  conventions  themselves 
drew  the  lowest  ratings  of  any  conventions 
In  television  history. 

BCany  citizens  apparently  believe  it 
doesn't  make  any  difference  whether  they 
go  to  the  polls.  They  feel  neither  an  obliga- 
tion to  vote  nor  a  stake  in  the  outcome.  And 
many  of  those  who  would  like  to  vote  wake 
up  near  election  day  and  realize  for  the  first 
time  that  they  haven't  cleared  the  registra- 
tion hurdles. 

Clearly,  there  Is  much  to  be  done.  The 
candidates  bear  an  obligations  to  run  more 
inspiring  campaigns  than  we  have  seen  In 
the  past.  There's  too  much  packaging  and 
not  enough  substance  to  excite  many  voters. 
Viewing  campaign  ads  as  a  whole,  it's  hard 
to  tell  whether  you're  supposed  to  go  out 
and  vote  or  buy  a  diet  soda. 

Our  political  parties  also  bear  responsibil- 
ity for  the  time  devoted  to  campaigns:  they 
are  Insufferably  long.  Our  schools  must  also 
Instill  In  young  people  the  belief  that  voting 
Is  the  first  obligation  of  citizenship.  High 
schools  now  teach  driver's  education:  why 
shouldn't  they  teach  voter  education,  too? 

But  surely,  we  in  the  broadcasting  indus- 
try have  a  towering  responsibility  as  well. 
Part  of  that  lies  in  our  news  divisions.  I 
have  been  pleased  to  learn  in  recent  days 
that  Initial  surveys  of  campaign  1984  cover- 
age find  the  networks  are  devoting  a  good 
deal  more  attention  this  year  to  the  Issues— 
to  substance— and  less  to  what  is  called 
"horserace"  stories.  One  of  our  foremost 
jobs  is  to  clarify  the  Issues  and  the  choices 
before  the  country.  Never  has  the  thorough 
and  objective  reporting  been  more  Impor- 
tant, or  the  recognition  that  we  serve  a 
broad  and  pluralistic  society. 

In  my  judgment,  the  networks  have  also 
taken  a  responsible  approach  to  the  touchy 
question  of  exit  polls.  At  ABC,  we  will  not 
project  the  winner  In  any  SUte  until  the 
voting  booths.  In  that  State  have  been 
closed.  I  understand  that  CBS  and  NBC  are 
following  a  similar  course. 

Beyond  that,  the  networks  offered  to  host 
debates  between  the  candidates,  feeling  the 
debates  could  be  free-wheeling  exchanges 
that  would  greatly  benefit  voters.  I  want  to 
congratulate  the  League  of  Women  Voters 
and  its  president  Dorothy  Ridings,  who  is 
with  us  today,  for  once  again  taking  on  the 
responsibility  of  organizing  the  debates. 
The  League,  as  you  know,  has  long  contrib- 
uted to  voter  awareness,  and  we  look  for- 
ward to  working  with  our  friends  there  In 
the  coming  weeks. 

The  other  part  of  our  responsibility  as 
broadcasters  lies  In  our  sense  of  civic  obliga- 
tion—the degree  to  which  we  voluntarily 
take  it  upon  ourselves  to  impress  upon 
people  the  importance  of  voting  and  how  to 
register.  In  my  view,  we  should  spare  no 
effort  in  this  regard.  Nothing  we  do  wlU 
ever  be  too  much. 

This  kind  of  programming  does  not  fit 
easily  Into  a  newcast,  of  course,  because  It 
falls  outside  the  realm  of  day-to-day  news 
coverage.  We  must  invent  new  formats  out- 
side regular  news  coverage. 

NBC,  for  example,  has  produced  an  excel- 
lent half-hour  educational  program  on  the 
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electoral  process.  CBS  is  running  a  very  ef- 
fective series  of  public  service  announce- 
ments. And  Group  W  and  many  other 
broadcasters  represented  here  today  are 
pursuing  their  own  public  service  efforts, 
which,  I  am  happy  to  say,  are  too  numerous 
to  mention  Individually. 

At  my  own  company,  drawing  on  the  rec- 
ommendations of  the  ABC/Harvard  Sympo- 
sium, we  are  undertaking  the  most  ambi- 
tious voter  education  project  in  our  history. 
ABC's  public  affairs  effort  encompasses 
our  radio,  television,  and  publishing  oper- 
ations, as  well  as  our  owned  and  affiliated 
sUtions.  It  includes  public  service  an- 
nouncements by  celebrities  like  Dinah 
Shore  and  Reggie  Jackson  urging  all  Ameri- 
cans to  register  and  vote,  and  spots  with  the 
same  message  by  prominent  Americans  like 
CoretU  Scott  King  and  Henry  Kissinger. 
We  are  also  highlighting  this  Issue  with  spe- 
cial segments  on  "Good  Morning  America" 
editorials,  public  affairs  programs,  a  com- 
munity relations  campaign,  a  rebroadcast  of 
our  documentary  on  the  symposium,  and 
special  PSA's  for  children  on  Saturday 
mornings. 

I  tell  you  all  this  not  only  because  I  am 
proud— and  I  am— but  because  those  of  us 
who  have  had  the  privilege  of  serving  In  this 
Industry  for  so  long— men  like  Dr.  Stanton. 
Bill  Paley,  Grant  Tinker,  the  distinguished 
leaders  of  the  broadcasting  groups  and 
many  others— all  believe  so  deeply  that 
broadcasting  should  serve  large  and  noble 
purposes.  It  is  especially  important  that  as 
we  emerge  from  an  age  of  Government  reg- 
ulation, we  set  new  standards  of  excellence 
and  accept  broadened  responsibilities. 

Ladies  and  gentlemen,  let  me  close  on  this 
note.  There  will  always  be  those,  of  course, 
who  scoff  and  Insist  we  can't  turn  around 
anything  so  fundamental  as  voting.  They 
think  we're  embarked  on  Mission  Impossi- 
ble. But  let  me  say  that  I  can't  imagine  any 
of  them  followed  the  Olympic  games  this 
summer  in  Los  Angeles. 

What  we  saw  there  almost  defied  gravity. 
A  city  unwilling  to  accept  liability  for  the 
games  suddenly  caught  the  Olympic  spirit, 
and  the  games  became  a  runaway  success. 
Over  50,000  citizens  transformed  themselves 
into  hard-working  volunteers.  Businesses 
large  and  small  pitched  in.  Fans  flocked  Into 
the  sUdiums.  And  just  a  few  days  ago.  the 
Los  Angeles  Organizing  Conunlttee  an- 
nounced that  contrary  to  all  expectations, 
the  first  private  Olympics  in  history  had 
made  a  stimnlng  profit  of  $150  million- 
money  that  can  be  plowed  back  Into  athletic 
competition.  Peter  Ueberroth,  a  man  who 
deserves  a  lot  of  credit,  put  It  well:  "The  or- 
ganizing committee  Is  just  part  of  an  out- 
pouring of  the  American  spirit." 

Surely  that  is  what  we  have  seen  emerge 
in  these  past  months  across  the  land— an 
Olympic  spirit,  a  new  patriotism,  a  new 
American  spirit.  Call  It  what  you  will,  but  It 
is  there,  it  is  real,  it  is  powerful.  And  In  the 
days  ahead,  we  ought  to  hitch  It  to  some  Im- 
portant goals  in  our  national  life. 

One  of  the  highest  of  these  goals,  I 
submit,  is  a  vigorous  democracy, where  every 
American  takes  pride  in  casting  a  vote.  I  ask 
you,  leaders  in  the  communications  field,  to 
take  it  upon  yourselves  to  do  all  you  can  to 
help  us  fulfill  that  dream. 
Thank  you  very  much.* 
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TRIBUTE  TO  RALPH  GERVASIO 

HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  Ralph  Gervasio  has  been  a 
member  of  my  Washington  office  staJf 
for  the  past  2'/2  years.  He  is  married  to 
the  former  Cathleen  Anne  Hartig  and 
is  the  proud  father  of  two  boys, 
Joseph.  4  years  and  Justin,  3  months. 
Ralph  is  also  a  Vietnam  veteran. 

Since  his  discharge  from  active  mili- 
tary duty,  Ralph  has  been  active  in 
programs  geared  toward  helping  other 
Vietnam  veterans  with  problems  of  re- 
habilitation and  readjustment.  Cur- 
rently. Ralph  is  participating  in  a  pro- 
gram called,  the  Vietnam  Combat 
Therapy  Group,  a  special  extension  of 
the  Outreach  Program  designed  to 
assist  in  the  rehabilitation  of  disad- 
vantaged and  traumatized  veterans. 

As  a  result  of  his  Vietnam  experi- 
ence and  association  with  other  Viet- 
nam veterans,  he  felt  compelled  to 
write,  "Our  Twenty  Minutes"  which 
appeared  in  the  September  27  issue  of 
Stars  and  Stripes.  He  wrote  it  to  dram- 
atize the  intense  and  personal  feelings 
shared  by  many  Vietnam  veterans,  yet 
expressed  by  too  few.  For  exactly  the 
same  reason,  I  would  like  to  share  his 
article  with  you. 

Our  Twenty  Minutes 
(By  Ralph  Gervasio) 

That  Sunday  had  been  a  particularly 
trying  day.  It  was  one  of  those  days  that 
works  against  your  every  effort  to  accom- 
plish anything.  Either  I  was  short  a  tool  for 
a  house  project,  or  I  was  too  late  to  have 
the  car  serviced.  The  neighbors  and  the 
neighbors'  kids  all  got  on  my  nerves. 

Then  constant  interruptions.  This  would 
have  been  a  good  time  for  my  wife  to  deliver 
the  child  we  were  expecting.  Past  mid-morn- 
ing, my  motivation  stifled,  I  resigned  from 
sanity  and  concentrated  my  efforts  on  disci- 
plining our  occasionally  obnoxious,  occa- 
sionally spiteful  four  year-old. 

That  evening  I  suffered  a  sneezing  attack, 
brought  on  by  a  array  of  wind-swept  irri- 
tants, and  hosted  by  an  unusual  touch  of 
late  May  humidity.  The  seed  of  a  horrific 
migraine  then  burst  inside  my  skull.  It  was 
time  to  isolate  myself. 

There  are  only  so  many  ways  a  six  foot 
man  can  turn  on  a  six  foot  couch.  No  posi- 
tion helped,  and  the  pain  continued  its  re- 
lentless assault  on  my  head.  The  day  had 
depressed  me.  and  now,  I  felt  helpless; 
afraid  that  if  my  wife  started  her  labor,  I 
wouldn't  be  able  to  help  her. 

As  each  minute  ticked  from  the  living 
room  clock,  I  let  paranoia  creep  inside  me. 
The  pain,  and  the  lateness,  and  the  stillness, 
and  the  loneliness  pushed  me  into  another 
dark  moment— one  in  which  I  fixated  on 
failure.  All  I  needed  was  twenty  minutes. 
Twenty  minutes  of  concentrated,  uninter- 
rupted sleep  would  do  it.  But  where,  and 
,  how  could  I  get  it?  I  started  hallucinating: 

*  stepping  in  and  out  of  the  weird  dreams  we 
all  have  when  we're  sick. 

The  night  air  was  still  and  dark.  I  looked 
across  to  the  clock:  five  minutes  to  three. 
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Christ,  its  no  use.  Rising  from  the  couch,  I 
stared  through  one  of  the  screens  to  the 
foyer  windows.  My  temples  pounded.  I  sank 
back  into  the  couch,  deciding  to  repose 
corpse-like,  with  my  arm  across  my  chest. 
Maybe  self-pity  would  trigger  some  subtle 
chemical  reaction  and  allow  me  to  sleep. 

Somehow  I  stepped  into  a  dream.  Place 
and  time  were  the  same— the  living  room, 
the  couch,  the  windows,  and  the  darkness. 
Like  the  sequence  of  negatives  accompany- 
ing original  photos.  In  this  dream,  I  remem- 
ber someone  tapping  me  on  the  shoulder: 

"Hey  man."  I  don't  respond  to  the  tap- 
ping. "I  said  hey  there,  sleepy  head.  You 
have  some  kinda'  problem  or  something?" 
Still  mummified,  I  cracked  open  my  eyes. 
"Ron,  is  that  you?"  I  asked.  "Damn,  it  Is 
you."  Now  I  straightened  up  slowly.  "Ron, 
what  the  hell  are  you  doing  here?"  Then  I 
noticed  the  others:  some  seated  on  the  floor, 
leaning  against  the  wall  where  the  clock 
hung.  A  few  more  stood  leaning  against  the 
foyer  railing.  Ron  loomed  over  me,  his  hairy 
chest  exposed  through  an  opened  blue  work 
shirt. 

■I  mean  really,  Ralph,"  his  eyes  widened 
for  emphasis,  'is  there  some  kinda'  problem, 
like  ah, "  he  pondered,  seating  himself  on 
the  coffee  table,  "like  maybe  you  can't  sleep 
or  something?"  He  smiled  at  the  others,  and 
I  felt  silly,  as  if  my  problem  was  really  insig- 
nificant and  easily  remedied. 

•Yeah, "  I  groaned.  'Yeah,  that's  it  exact- 
ly. Hey.  how  did  you  guys  .  .  .  where  did  you 
guys .  .  ." 

"Questions,  questions,  questions"  Ron  ex- 
plained. "Who  cares  anyway?  Hey  that's  a 
question." 

The  others  seemed  amused  by  Ron's  ani- 
mated antics.  He  chomped  on,  then  me- 
thodically started  chewing  the  white  end  of 
his  ever-present  tiparillo. 

■We're  here  to  give  you  your  time,"  he 
said  seriously.  "It's  your  time,  you  know." 

I  sat  up,  running  fingers  through  my 
scalp.  'You're  right, "  I  said  "I  need  twenty 
minutes  to  get  rid  of  this  goddam  head- 
ache." I  heard  some  commotion  outside. 
•What's  that  noise?" 

Ron  leered  in  mock  surprise.  'Oh,  oh  you 
mean  outside  there. "  he  pointed  to  the 
window,  "Well  why  don't  you  get  off  your 
dead  a-  and  take  a  look,"  he  said. 

•Alright,  okay,  okay.  I'll  look."  I  stumbled 
to  my  right  off  the  couch,  past  the  coffee 
table,  to  the  two  screened  windows.  My 
head  bumped  the  wind  chimes.  Looking  into 
the  darkness,  I  saw  a  line  of  men,  all  seated 
on  the  curb  of  the  road,  all  at  arm's  length. 
I  knew  them  all,  because  they  were  mem- 
bers from  the  Monday  night  combat  group. 
I  recognized  them,  even  the  ones  I  had  met 
only  once,  or  ones  that  I  had  not  liked. 

'I  don't  believe  this."  I  looked  down  the 
street.  They  were  all  in  different  stages  of 
conversation  or  argumentation.  Each  dis- 
playing a  symbolic  characteristic  of  his  per- 
sonality: Ken  twirled  his  long  hair  with  his 
index  finger,  intently  arguing  his  point 
against  society.  Ward  nodded  slowly  while 
earnestly  listening  to  another's  monologue 
of  grief  and  discontent. 

The  others  on  the  curb  waved  as  they 
caught  me  peering  at  them.  Some  had  guns 
strapped  onto  fatigue  jackets.  Others  wore 
cammies.  Most  had  grenades,  knives,  and 
light  armaments  typical  of  our  experience 
any  memory.  Some  were  eating  skewered 
monkey  meat  that  had  been  cooked  over  a 
stemo  flame. 

At  the  road's  bend,  which  led  to  a  main 
artery.  Bob  stood  waving  signal  flags.  That's 
right,   signal    flags:    overhead,    then   crlss- 
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crossed,  then  at  ninety  degree  angles.  Some- 
how I  knew  that  he  was  signaling  the  eight- 
eenth century  frigate.  Constellation,  docked 
some  fifteen  miles  away  in  Baltimore.  Ludi- 
crous, but  as  I  said,  I  had  stepped  Into  this 
dream.  Bob  waved  to  me  with  his  signal 
flags. 

When  I  eased  back  on  the  couch,  I  was 
surprised  to  see  someone  sitting  in  the  re- 
cllner  chair.  I  sensed  that  he  had  been  there 
all  along,  but  had  been  inconspicuous  until 
now.  It  was  Doc  Fowler,  our  group  leader 
and  therapist— and  one  of  us.  "Doc,"  I  said. 
•You're  here  too,  huh."  He  sat  cross-legged, 
with  his  notepad  propped  against  his  knee. 
He  wore  khaki  slacks  and  a  dress  white  shirt 
bearing  some  huge  red  insignia  on  the  left 
shoulder.  I  realized  that  he  had  been  taking 
notes  on  the  proceedings.  A  chamber  .45 
pistol  rested  atop  one  of  the  armrests.  'Doc, 
is  this  it?  Is  this  for  me?" 

He  looked  up  from  his  writing  and  replied 
matter-of-factly,  •Well  what  do  you  think 
we're  all  here  for?" 

All  the  men  were  entrenched  in  conversa- 
tions, and  I  could  sense  their  attitude  of 
cautious  relaxation.  I  remembered  that 
unique  contradiction  of  feelings. 

•Should  I  do  anything.  Doc?  I  mean, 
should  I  say  something?  I  should  do  some- 
thing." 

Doc  dropped  his  book  and  pen  on  the 
floor  in  front  of  him.  Placing  his  hands  on 
his  knees,  he  drew  close  to  me,  as  if  to  give 
instructions.  "I  want  you  to  understand  that 
this  is  your  time, "  he  stressed  firmly.  'You 
deserve  it,  and  you  earned  it.  This  is  all  you 
need  to  know  now." 

I    nodded   mutely,   trying   to   digest   the 
meaning  of  it  all.    "But  if  you  want, "  Doc 
smiled  wryly,  'you  can  break  out  the  rest  of 
that  beer." 
•Sure,"  I  said. 

•No  .  .  .  not  you,"  Doc  explained  quickly. 
••Tell  someone  else  to  do  it.  Some  of  these 
guys  have  had  their  time,  and  they  know 
how  to  assist." 

I  panned  the  room  and  motioned  to  a 
stocky,  besrded  man  named  Steve.  He  ap- 
parently had  heard  the  tail-end  of  our  con- 
versation, and  motioned  for  me  to  stay 
down. 

•Yeah,  yeah.  111  get  the  beer, "  he  bel- 
lowed in  resigned  compliance. 

I  layed  back  down,  propping  a  pillow 
under  my  neck.  The  air  was  thick  with  ciga- 
rette smoke  and  noise.  I  wondered  how  my 
wife  and  son  could  sleep  through  the 
ruckus,  but  I  was  never  worried  for  them. 
Somehow  I  knew  that  everything  would  be 
fine:  that  no  power  on  earth  could  stop  me 
from  getting  what  Doc  and  the  others  called 
■•your  time." 

I  fell  asleep  listening  to  their  voices:  voices 
from  men  whom  I  had  briefly  known,  yet 
had  shared  the  most  passionate  victories 
one  man  can  experience  with  another— the 
victory  over  death,  and  the  ascent  from  a 
private  abyss. 

As  I  slipped  into  unconsciousness  within 
this  dreami  I  started  to  experience  the  lift- 
ing, then  the  sheer  joy  of  complete  release. 
I  had  not  relaxed  like  this  in  over  a  decade. 
I  had  lost  touch  with  the  feeling  of  content- 
ment. 

As  I  faded  ever  deeper,  I  could  barely  hear 
beer  cans  popping  open  in  the  house,  and 
through  the  ranks,  all  the  way  down  the 
street.  'Welcome  home,"  someone  said. 

When  I  awoke  into  reality,  I  had  no  pain. 
I  felt  renewed.  The  cumulative  effects  of  all 
the  analgesics  must  have  finally  worked. 
Prom  the  couch  everything  was  still  dark, 
and  I  read  the  clock  at  ten  minutes  to  five. 
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Of  course  there  was  no  group  In  the  room 
with  me;  no  smoke  and  no  empty  beer  cans. 
My  dog  popped  her  head  up  from  the  reclln- 
er  chair  when  she  noticed  me  stirring.  I 
slowly  uncoiled  to  a  sitting  position. 

Then  it  hit  me,  with  such  absured  simplic- 
ity. The  cumulative  effect  of  another  pain 
reliever  of  a  different  sort  had  worked.  This 
peculiar  time-released  medicine  had  been 
psychologically  implanted  in  me  ten  months 
ago,  by  Doc  Fowler. 

It's  released  when  I'm  under  stress,  and  It 
helps  me  sort  out  the  chaos.  It's  been  help- 
ing me  recover  from  Vietnam,  emotionally. 
Often  I  have  felt  the  growing  pains  associat- 
ed with  calculated,  increased  doses  of  emo- 
tional maturity.  And  all  those  guys— some 
like  me.  some  worse,  some  better;  all  being 
guided  In  different  directions,  yet  all  away 
from  the  war.  Ron,  the  first  man  in  my 
dream,  had  at  one  time  been  both  homicidal 
and  suicidal.  And  this  man  was  helping  me 
up  the  ladder. 

I  wanted  to  remember  the  dream  and  its 
significance,  so  I  could  relate  to  Doc  and  the 
group.  It  might  help  someorte  else. 

As  I  looked  through  the  window  that 
morning,  alone  and  confident,  I  wished  I 
could  tell  them  while  the  memory  was 
fresh.  I  gazed  at  the  pre-dawn  mist  as  it 
drifted  eerily  down  and  hung  close  to  the 
street. 

Christ,  It  was  Memorial  Day.  I  almost  ex- 
pected to  see  them  there— to  see  them  wave. 
Perhaps  they'll  hear  me  now.  In  some 
strange  channel  of  expressive  energy— like 
creatures  sensing  the  energy  of  an  impend- 
ing storm.  "Thanks  guys." 

Ready  for  another  day.* 


NICARAGUA'S  UNTOLD  STORIES 


'       HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  HYDE,  Mr.  Speaker,  worthy  of 
special  admiration  are  those  pundits 
who  have  the  intellectual  honesty  to 
admit  that  they  may  have  called  one 
wrong.  Such  an  individual  is  Robert  S. 
Leiken,  senior  associate  at  the  Carne- 
gie Endowment  and  the  editor  of 
"Central  America:  Anatomy  of  Con- 
flict." Admittedly,  once  sympathetic  to 
the  Sandinistas,  he  now  has  become 
disenchanted  with  the  way  things 
have  turned  out  in  Nicaragua. 

Mr.  Leiken  has  traveled  to  Nicara- 
gua six  times  since  the  revolution.  His 
last  visit  was  in  August  of  this  year 
when  he  spent  10- days  there  with  his 
brother,  Sam,  a  traide  unionist  and 
labor  activist  studying  at  the  Kennedy 
School  of  Government  at  Harvard.  In 
illuminating  articles  that  appeared  in 
the  October  issue  of  New  Republic, 
both  brothers  graphically  describe  the 
findings  of  their  August  trip  to  the 
Sandinista  "nirvana."  What  they  dis- 
covered makes  for  timely  reading  as 
Congress  continues  its  debate  of 
United  States-Central  American 
policy.  I  therefore,  am  inserting  these 
articles  in  today's  Record  for  my  col- 
leagues perusal. 
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Nicaragua's  Untold  Stories 
sandinista  corruption  and  violence  breed 

BITTER  opposition 

(By  Robert  S.  Leiken) 

The  72-year-old  Senora  lives  In  a  solid 
stone  house  constructed  by  the  Sandinista 
government.  Her  son,  German  Pomares.  was 
a  founder  of  the  Sandinista  National  Libera- 
tion Front  (F.S.L.N.)  who  perished  leading 
the  final  offensive  against  Somoza  In  1979. 
Set  off  by  a  well-kept  garden  from  the 
shacks  of  the  cotton  field  workers  of  El 
Viejo,  Mrs.  Pomares's  home  appears  confor- 
table.  But  inside,  the  mother  of  the  nation- 
ally revered  martyr  sleeps  on  a  cot  covered 
with  rags,  and  she  hobbles  through  bare, 
unfurnished  rooms.  She  lives  on  a  pension 
equivalent  to  $10  a  month.  She  has  made 
four  trips  to  the  local  hospital,  but  has  yet 
to  succeed  in  getting  a  doctor's  appoint- 
ment. Three  times  she  has  requested  an  au- 
dience with  Comandante  Tomas  Borge.  now 
the  sole  surviving  founder  of  the  F.S.L.N. 
Each  time,  her  son's  old  comrade  has  re- 
fused to  receive  her. 

For  one  who  has  sympathized  with  the 
Sandinistas,  it  is  painful  to  look  into  the 
house  they  are  building,  but  it  is  unwise  not 
to.  I  spent  ten  days  in  Nicaragua  In  August, 
accompanied  by  my  brother,  a  trade  union- 
ist from  Boston.  It  was  my  sixth  visit  since 
the  revolution,  and  my  longest  since  1981.  I 
have  testified  in  Congress  against  aid  to  the 
contras  and  have  supported  (and  continue 
to  support)  negotiations  to  end  the  civil  war 
in  El  Salvador.  Yet  each  succeeding  trip  to 
Nicaragua  drains  my  initial  reservoir  of 
sympathy  for  the  Sandinistas.  Last  year  I 
wrote  In  my  introduction  to  a  book  treated 
by  the  press  as  the  '•Democratic  alternative 
to  the  Kissinger  Report"  that  the  Sandinis- 
tas' ••failure  to  preserve  the  revolutionary 
alliance  with  the  middle  class  and  small  pro- 
ducers as  well  as  sectarian  political  and  cul- 
tural policies  [had)  polarized  the  country, 
led  to  disinvestment,  falling  productivity 
and  wages,  labor  discontent,  and  an  agrarian 
crisis."  This  visit  convinced  me  that  the  sit- 
uation is  far  worse  than  I  had  thought  and 
disabused  me  of  some  of  the  remaining 
myths  about  the  Sandinista  revolution. 

Everywhere  we  went  we  confronted  the 
disparity  between  these  myths  and  the  un- 
pleasant truth.  The  Sandinistas  blame  Ni- 
caragua's economic  crisis  on  the  contra  war 
and  U.S.  economic  sanctions.  Yet  the  stand- 
ard of  living  In  Nicaragua  was  deteriorating 
well  before  the  U.S.-backed  contras  turned 
to  economic  sabotage  in  the  spring  of  1983. 
A  December  1981  internal  staff  memoran- 
dum of  the  International  Monetary  Fund 
found  that  real  wages  had  fallen  71  percent 
since  July  1979.  They  have  continued  to  de- 
cline in  succeeding  years.  And  even  with  the 
U.S.  "economic  boycott,"  over  25  percent  of 
Nicaragua's  exports  still  go  to  the  United 
States,  not  much  less  than  under  Somoza. 
Nicaragua  can  no  longer  sell  sugar  at  subsi- 
dized prices  to  the  United  States,  but  what 
it  has  lost  in  this  market  It  has  sold  to  Iran 
at  prices  above  those  of  the  world  market. 
The  war  and  U.S.  sanctions  have  compound- 
ed a  mess  created  by  the  Sandinistas  them- 
selves. 

Nlcaraguans  themselves  do  not  seem  to 
accept  Sandinista  claims  that  Yanqui  ag- 
gression is  responsible  for  the  general  scar- 
city of  consumer  goods.  Peasants  are  obli- 
gated to  sell  their  goods  to  the  Ministry  of 
Commerce  and  Industry,  and  contend  that 
its  prices  are  too  low  to  enable  them  to 
make  ends  meet.  A  large  portion  of  the 
peasantry  is  now  producing  only  for  Its  own 
consumption,  and  the  resulting  shortages 
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have  dramatically  driven  up  prices.  The 
marketplace,  once  the  bustling  center  of 
Nicaraguan  life,  is  now  a  daumting  experi- 
ence for  buyers  and  sellers  alike.  As  shop- 
pers make  the  rounds  looking  for  rice, 
beans,  milk,  toilet  paper,  soap,  or  light 
bulbs,  the  shopkeepers'  constant  reply  Is 
'•No  hay^'  (There  Isn't  any).  For  anyone 
unable  to  afford  the  inflated  prices  or  with- 
out the  foreign  exchange  to  shop  at  the  new 
foreign  currency  stores.  Eastern  European- 
style  queuing  is  now  routine. 

One  of  the  most  depressing  aspects  of  our 
trip  was  to  hear  from  so  many  that  their 
lives  are  worse  today  than  they  were  at  the 
time  of  Somoza.  Before  the  revolution  Nlca- 
raguans ate  well  by  Central  American  stand- 
ards. Thanks  to  the  country's  fertile  soil 
and  its  small  population,  even  poor  Nicara- 
guans  were  accustomed  to  beef  and  chicken. 
Now  consumer  goods  available  to  the  masses 
in  other  Central  American  countries  are  no 
longer  obtainable.  Barefoot  children  are 
hardly  uncommon  in  the  region,  but  I  had 
never  seen  so  many  completely  naked.  As  we 
encountered  them,  their  distended  stomachs 
displaying  the  telltale  signs  of  malnutrition. 
Nlcaraguans  would  bitterly  recall  the  gov- 
ernment slogan,  "Los  nlnos  son  los  mlmados 
de  la  revolucion"  ("Children  are  the  spoiled 
ones  of  the  revolution^'). 

The  shortage  of  basic  necessities  is  also 
breeding  pervasive  corruption.  When  we 
asked  a  rural  storekeeper  why  he  was  able 
to  sell  Coca-Cola  while  many  restaurants  in 
Managua  were  not,  he  said  that  he  had  ob- 
tained the  soft  drink  with  a  bribe.  We  later 
met  Ramiro.  a  Coca-Cola  deliveryman  in 
Le6n  and  a  former  member  of  the  F.S.L.N., 
hitchhiking  home  from  the  city  of  Chlnan- 
dega.  He  was  returning  from  his  five-hour 
weekly  excursion  after  work  to  procure  the 
three  bottles  of  milk  his  children  need.  The 
milk  cost  him  150  cordobas.  30  percent  of 
his  weekly  wages.  (The  official  exchange 
rate  Is  28  cordobas  to  the  dollar;  the  real,  or 
black  market,  exchange  rate  Is  250  to  1.)  To 
get  the  money,  he  told  us,  he  accepts  bribes 
from  some  of  his  customers  for  extra  cases 
of  Coke.  •This  system  Is  corrupting  me 
against  my  will,"  he  said. 

Ramiro's  desperate  measures  hardly  merit 
censure.  But  others,  especially  high-ranking 
Sandinistas,  are  turning  big  profits  from  the 
scarcity.  Members  of  a  leather  workers  co- 
operative in  Masaya  told  us  that  they  are 
officially  allotted  10.000  meters  of  leather  a 
month;  they  receive  between  5,000  and  7,000 
meters.  The  cooperatives'  Sandinista  direc- 
tors sell  the  remainder  in  Managua's  East- 
em  Market  and  pocket  the  money.  It  is  now 
a  general  practice  for  coordinators  of  the 
neighborhood  Sandinista  Defense  Commit- 
tees (C.D.S.)  to  sell  part  of  the  provisions  al- 
lotted to  them  by  the  government  on  the 
private  market.  The  people  are  then  in- 
formed that  provisions  have  run  out. 

In  the  village  of  El  Transito,  two  hours 
northwest  of  Managua,  most  of  the  people 
belonged  to  the  C.D.S.  at  the  outset  of  the 
revolution.  Now  there  is  but  one  member, 
the  coordinator,  formerly  the  village's  lead- 
ing Somoclsta.  (The  transformation  of  So- 
moclstas  into  Sandinistas  and  of  Sandinistas 
into  oppositionists  Is  very  common.  In  every 
town  we  visited  we  were  told  that  former 
Somoza  officials  are  now  runniitg  C.D.S.'s.) 
The  coordinator  enriches  himself  by  selling 
C.D.S.  foodstuffs  and  supplies  in  the  East- 
em  Market.  As  we  passed  his  house,  we  were 
able  to  peer  through  the  window  and  see 
him  standing  there  In  his  dark  glasses,  iso- 
lated and  reviled. 
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The  life-styles  of  the  new  rich  contrast 
vividly  with  that  of  the  rest  of  the  country, 
and  with  official  rhetoric.  A  S&ndlnista  no- 
menklatura as  emerged.  Party  members 
shop  at  hard-currency  stores,  dine  at  luxury 
restaurants  restricted  to  party  officials,  and 
vacation  in  the  mansions  of  the  Somoza  dy- 
nasty, labeled  "protocol  houses."  Vans  pull 
up  daily  at  government  and  party  offices,  to 
deliver  ham,  lobster,  and  other  delicacies 
unavailable  elsewhere.  In  a  private  state 
dining  room.  I  ate  a  sumptuous  meal  with  a 
commandante  at  a  long  table,  attended  by 
five  servants.  The  image  of  the  protruding 
stomachs  of  the  "spoiled  ones  of  the  revolu- 
tion" intruded  while  we  consumed  our 
lemon  meringue  pie. 

Intellectuals  and  former  officals  claim 
that  decadence  is  endemic  in  upper  govern- 
ment and  party  echelons.  A  former  Sandi- 
nisU  diplomat  recounted  tales  of  high  jinks 
and  extravagence  by  Sandinista  officals  on 
foreign  junkets,  and  women  state  employees 
complained  of  the  same  sexual  harassment 
and  blackmail  that  is  common  elsewhere  in 
Central  America.  The  swinging  SandinisU 
leadership  cynically  presents  and  imaige  of 
revolutionary  asceticism  to  the  outside 
world  while  being  addicted  to  the  very  vices 
that  is  routinely  denounces  in  "degenerate 
bourgeois  society." 

The  widespread  corruption  from  the 
lowest  to  the  highest  levels  of  government 
makes  it  hard  for  Nicaraguans  to  accept  the 
notion  that  their  problems  originate  from 
abroad,  or  that  they  should  endure  further 
sacrifices  "to  confront  the  imperialist 
enemy."  A  jobless  worker  in  the  Indian 
town  of  Monimbo  complained,  "The  C.D.S. 
insists  that  we  unscrew  the  street  lights  to 
conserve  energy  in  the  fight  against  imperi- 
alism. People  are  falling  in  holes  which  the 
Sandinistas  get  rich  on  our  misery.  What 
are  their  sacifices?" 

Those  Sandinistas  who  have  refused  to  be 
corrupted  recognize  that  their  dreams  have 
turned  into  a  nightmare.  One  government 
official,  a  good  friend,  told  me,  "We  have 
given  birth  to  a  freak.  But  we  must  keep 
him  alive."  Yet  what  is  to  be  done  when  the 
freak  becomes  a  menace  to  its  people  and 
neighbors?  There  is  a  general  impression 
among  those  in  the  United  States  properly 
aghast  at  the  C.I.A.  mining  of  ports  and 
U.S.  support  for  the  professional  torturers 
among  the  contras  that  the  Sandinistas  are 
the  victims,  not  the  victimizers.  Inside  Nica- 
ragua, however,  the  image  is  reversed. 

The  word  Nicaraguans  employ  the  most 
frequently  to  describe  the  Sandinista  gov- 
ernment is  engaAo  (hoax  or  trick).  In  the 
city  of  Chlnandega.  we  talked  with  trans- 
port workers  from  an  opposition  union  who 
on  their  own  time  and  with  their  union  dues 
had  painted  road  signs  to  make  the  city 
safer  for  driving.  The  Sandinista  govern- 
ment took  credit  for  the  improvement.  The 
national  literacy  campaign  is  one  of  the 
most  vaunted  achievements  of  the  revolu- 
tion, praised  even  by  many  of  the  govern- 
ment's critics.  Yet  two  "graduates"  of  the 
literacy  program  in  a  peasant  village  told  us 
they  could  not  read  their  diplomas.  We 
couldn't  find  one  student  from  the  cam- 
paign there  or  in  the  neighboring  village 
who  had  learned  to  read.  The  campaign  did 
somewhat  better  in  the  larger  cities  such  as 
Leon,  where,  we  were  told,  some  had 
learned  to  read  in  follow-up  courses.  But 
most  had  forgotten  the  little  they  had 
learned,  and  at  best  could  now  only  sign 
their  name  for  election  registration. 

The  most  outrageous  engaho  occurred 
during  Pope  John  Paul  II's  visit  to  Managua 
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in  March  1983.  According  to  Sandinista  ac- 
counts, the  Pope's  mass  had  been  "sponta- 
neously" interrupted  by  the  crowd,  offended 
by  the  Pope's  failure  to  heed  the  request  of 
mourning  mothers  who  wanted  him  to  pray 
for  their  sons  killed  in  the  battle  against  the 
contras.  Two  former  government  officials, 
who  are  still  Sandinista  supporters,  told  us  a 
different  story.  They  had  been  appalled  at 
the  interruptions  made  by  cadre  from  the 
Sandinista  women's  organization,  furnished 
with  microphones  and  loudspeakers.  After 
the  Pope  left,  the  crowd  departed  in  disgust 
and  the  Sandinista  leadership  was  left  awk- 
wardly standing  on  the  platform.  The  two 
officials,  depressed  by  the  spectacle,  retired 
to  a  bar  located  next  to  the  offices  of  the 
P.S.L.N.  radio  station.  They  overheard  a 
group  of  Sandinista  radio  employees  at  an 
adjoining  table  bragging  about  how  they 
had  played  pre-recorded  tapes  of  crowds 
chanting  Sandinista  slogans  into  the  sound 
system. 

The  Sandinista  engafto  has  been  most  suc- 
cessful among  the  resident  foreign  press. 
Journalists  familiar  with  the  atrocities  of 
the  right-wing  tyrannies  of  Central  America 
wish  to  believe,  quite  understandably,  that 
the  Sandinistas  present  an  alternative.  In 
today's  Nicaragua  it  is  easy  to  confuse  desire 
with  reality.  The  resident  press  also  fre- 
quently merges  with  the  larger  population 
of  "internationalists,"  a  term  which  em- 
braces all  those  foreigners  expressing  soli- 
darity with  the  Sandinistas,  from  Bulgarian 
and  Cuban  apparatchiks  to  idealistic  North 
Americans  and  West  Europeans.  It  is  the 
general  feeling  among  Nicaraguans  that  the 
foreign  press  in  Managua  strongly  sympa- 
thizes with  the  government,  and  that  it  is 
dangerous  to  speak  openly  with  them.  Dis- 
affected Sandinista  intellectuals,  friends  of 
friends,  who  poured  their  hearts  out  to  me 
in  Managua  were  afraid  to  meet  with  re- 
porters from  the  U.S.  press.  We  spoke  with 
a  resident  of  Monimbo,  where  a  spontane- 
ous insurrection  had  ignited  the  revolution 
against  Somoza  in  February  1978.  We  had 
spent  an  evening  together  a  year  before 
with  a  mutual  friend,  yet  initially  he  as  still 
distrustful.  He  told  us  that  the  revolution 
had  produced  "many  advances  for  the 
people";  two  hours  later,  he  was  saying, 
"Monimbo  appears  to  be  sleeping,  the  way  it 
was  during  the  time  of  Somoza,  but  the 
people  are  united.  One  day  soon  they  will 
stand  up  again." 

One  of  the  most  common  means  of  sus- 
taining the  myth  of  popular  support  is  the 
Sandinistas'  use  of  the  rationing  system  as  a 
lever.  In  numerous  villages  and  cities,  we 
learned  that  ration  cards  are  confiscated  for 
nonattendance  at  Sandinista  meetings.  In 
Masaya  we  were  told  that  before  one  of  the 
"Face-the-People"  meetings  (in  which  co- 
mandantes  meet  with  local  residents)  the 
ration  cards  of  tiie  members  of  cooperatives 
were  collected;  their  return  was  made  condi- 
tional on  attendance.  At  one  such  meeting 
in  Chlnandega,  Ortega  branded  talk  of  in- 
flation "a  counterrevolutionary  plot."  A 
pound  of  beans  could  still  be  purchased  for 
five  cordobas,  he  claimed.  A  man  in  the  au- 
dience stood  up  and  shouted,  "Comandante, 
here's  ten  cordobas.  Please  get  me  a  pound 
of  beans."  According  to  his  neighbors,  he 
was  imprisoned  later  that  day. 

Although  Nicaraguans  still  for  the  most 
part  bow  to  government  pressure,  they  do  so 
sullenly  and  without  conviction.  We  wit- 
nessed two  Sandinista  demonstrations,  one 
in  Masaya  and  the  other  in  Chlnandega,  two 
historically  pro-Sandlnista  cities.  The  Chln- 
andega rally,  held  at  10  on  a  Wednesday 
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morning,  celebrated  the  fifth  anniversary  of 
the  literacy  campaign.  It  was  attended  en- 
tirely by  students  obligated  to  go  by  school 
authorities.  As  they  marched  through  the 
street  chanting  slogans  distributed  to  them 
on  small  pieces  of  paper  by  their  Sandinista 
instructors,  pedestrians  did  not  so  much  as 
turn  their  heads.  None  of  the  presumably 
grateful,  presumably  literate,  people  came 
to  greet  the  comandante  sent  from  Mana- 
gua. 

In  Masaya  the  demonstration  did  not  even 
benefit  from  student  participation.  As  we 
approached  the  gathering  in  the  fading 
afternoon,  a  large  group  of  students  stood 
on  the  steps  of  the  Catholic  school.  They 
had  refused  to  join  the  demonstration  be- 
cause the  Sandinistas  had  removed  several 
of  their  Catholic  teachers.  The  small  group 
of  demonstrators  had  glazed  looks  in  their 
eyes  as  the  last  speeches  wound  down.  I 
asked  a  campesino  in  attendance  whether 
any  of  the  comandantes  had  come.  He  an- 
swered, "I  don't  know.  I  slept  through  it." 

The  Nicaraguan  populace  has  been  satu- 
rated with  Sandinista  bombast  which  issues 
from  radio,  television,  newspapers,  local  and 
national  political  meetings,  and  block  com- 
mittees, and  which  is  propagated  in  the 
schools,  the  factories,  and  the  cooperatives. 
The  people  resist  in  different  ways:  with  the 
indifference  and  boredom  we  saw  in  Chlnan- 
dega and  Masaya;  with  a  resurgence  in  reli- 
gious feelings  which  has  filled  churches  and 
Catholic  schools;  with  suspiciousness  and 
bitter  humor. 

Jokes  and  wisecracks  against  the  Sandinis- 
tas are  proliferating.  The  two  pro-Sandi- 
nista  newspapers  Barricada  and  Nuevo 
Diaro.  are  referred  to  as  Burricada  (as  in 
bore)  and  Nuevo  Diablo.  The  P.S.L.N.  is 
"the  Somocista  National  Liberation  Front." 
"Why  do  people  prefer  Tona  [one  of  the 
two  Nicaraguan  beers]?  Because  the  other. 
La  Victoria,  is  bitter."  Suspicions  of  the  gov- 
ernment are  so  deep  that  families  of  the  war 
dead  no  longer  believe  that  the  government 
coffins  shipped  back  from  the  front  contain 
the  bodies  of  their  sons.  (The  coffins  are 
sealed  as  a  matter  of  policy.)  People  believe, 
improbably,  that  the  coffins  hold  rocks  or 
banana  tree  trunks.  In  Monimbo  we  were 
told  that  when  a  family  and  friends  tried  to 
open  a  coffin  with  a  hammer  and  chisel, 
they  were  carried  off  by  the  police. 

Nor  is  popular  discontent  restricted  to 
these  forms  of  passive  resistance.  Sympathy 
with  the  contras  is  becoming  m()re  open  and 
more  pervasive.  I  was  stunned  tJo  hear  peas- 
ants refer  to  the  contras  as  "Los  Mucha- 
chos, "  the  boys— the  admiring  term  used  to 
describe  the  Sandinistas  when  they  were 
battling  the  National  Guard.  It  was  appar- 
ent that  many  Nicaraguans  are  listening  to 
the  "Fifteenth  of  September, "  the  contra 
radio  station.  It  must  be  noted,  however, 
that  the  contras  do  not  operate  in  the  areas 
we  visited,  and  sympathy  toward  them  may 
well  be  proportionate  to  absence  of  direct 
contact. 

Draft  resistance  iias  become  a  mass  move- 
ment In  Nicaragua.  The  government  passed 
legislation  last  September  under  which  Nic- 
araguan men  between  the  ages  of  16  and  40 
can  be  drafted  for  two  years.  When  we  were 
in  Nicaragua,  four  hundred  women  gathered 
outside  the  draft  board  in  La  Paz  Centre,  a 
trading  town  thirty-five  miles  northwest  of 
Managua,  to  protest  forced  recuritment  of 
thier  sons.  The  demonstration  was  the 
latest  in  a  string  of  anti-draft  demonstra- 
tions in  cities  and  towns  throughout  Nicara- 
gua. New  York  Times  correspondent  Ste- 
phen Kinzer,  one  of  the  few  resident  report- 
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ers  to  sniff  out  the  engaAo  of  SandinisU 
policies,  reported  on  June  26  that  "draft 
evasion  is  widespread,"  and  found  that  high 
school  attendance  in  six  major  provincial 
capitals  had  declined  by  as  much  as  40  per- 
cent. A  student  in  LeOn  said  that  his  high 
school  class  of  forty-five  had  fallen  to  four- 
teen during  the  past  year.  Honduran  re- 
searchers say  Nicaraguan  draft  evaders  pay 
25,000  cordobas  to  be  transported  across  the 
border,  part  of  the  money  going  to  Nicar- 
guan  Army  officials  in  bribes.  The  demand 
is  so  great  that  border  smugglers  are  now  re- 
quiring groups  no  smaller  than  five.  Draft 
resistance  strikes  a  powerful  blow  at  the 
myth  of  widespread  popular  support  for  the 
government.  Young  people  have  historically 
been  the  mainstay  of  Sandinista  support. 

Perhaps  the  most  illuminating  political 
event  in  the  five  years  of  Sandinista  rule 
was  a  rally  held  for  opposition  presidential 
candidate  Arturo  Cruz  in  Chlnandega  on 
August  5.  On  that  Sunday  morning.  Sandi- 
nista chicanery,  censored  domestic  and  lack- 
adaisical international  press  coverage,  and 
the  growing  vigor  of  the  opposition  con- 
verged. 

Chlnandega,  a  city  of  approximately 
60,000,  was  historically  th  heart  of  Sandi- 
nista organizing  efforts  and  support.  These 
efforts  radiated  out  to  the  surrounding 
cotton  and  sugar  fields,  to  the  country's  two 
largest  sugar  refineries  nearby  to  the  steve- 
dores at  Corinto,  Nicaragua's  largest  port, 
and  down  to  Le6n,  another  center  of  anti- 
Somoza  resistance.  One  would  have  expect- 
ed that  here  the  opposition  would  be  weak- 
est, the  government  strongest. 

The  Chlnandega  demonstration  was  the 
last  series  of  six  held  in  support  of  Cruz. 
Each  rally  had  been  larger  than  the  last. 
The  organizers  were  denied  access  to  Sandi- 
nlsta-controlled  TV  sUtions.  They  were  able 
to  place  an  ad  on  the  one  local  non-Sandi- 
nista  radio  station,  but  they  relied  chiefly 
on  two  vehicles  with  loudspeakers,  and  on 
word-of-mouth.  Two  days  before  the  rally 
three  "angels,"  as  members  of  the  state  se- 
curity are  commonly  known,  called  on  the 
organizers  of   the   demonstration   and  ac- 
cused  them   of   being   C.I.A.   agents.   The 
turbas  divtnas,  "divine  mobs"  of  Sandinista 
supporters,   circled   their   houses  at   night 
beating  sticks  against  cans  and  chanting 
until  the  small  hours  of  the  morning.  (So- 
moza's  version  of  the  turbas— the  Nicolasa— 
used    to   employ    the    very    same    method 
against  the  opposition.)  Meanwhile,  Sandi- 
nista newspapers  and  television  branded  the 
opposition    as    consisting    of    contras    and 
agents  of  American  imperialism,  and  an- 
nounced that  further  "aggressions"  by  them 
would  not  be  permitted.  Local  authorities 
Implied  that  the  demonstration  would  be  de- 
clared   Illegal.    The   day   before   the    rally, 
Daniel  Ortega,  the  head  of  the  SandinisU 
government  and  the  SandinisU  presidential 
candidate,  spoke  to  two  hundred  youths  in 
El   Viejo,   a  village  three  miles  away.   El 
Viejo's    residents    later    claimed    that    the 
youths  had  been  incited  against  the  demon- 
stration's leaders. 

Fearing  an  attack  by  the  turbas,  organiz- 
ers did  not  put  up  the  banners  or  placards 
until  early  on  the  morning  of  the  demon- 
stration. But  as  they  were  working,  fifty 
turbas  burst  into  the  soccer  field,  tearing 
down  the  banners  and  dispersing  the  orga- 
nizers. They  returned  later  during  the  day 
to  try  to  repair  the  damage. 

We  spoke  with  two  organizers— middle- 
class  professional  women  who  had  belonged 
to  the  P.S.L.N.  before  the  revolution.  (Ac- 
cording to  one,  "the  F.S.L.N.  says  that  the 
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opposition  is  SomocUta.  But  most  of  the  old 
Somocistas  are  working  with  the  goven- 
ment.  The  opposition  has  remained  the 
same.  It  is  the  F.S.L.N.  that  has  changed. ") 
They  told  us  that  after  the  turbas'  night- 
time serenading,  they  went  to  complain  to 
the  offices  of  the  party  represenUtive,  the 
chief  of  police,  and  the  chief  of  sUte  securi- 
ty, and  to  the  Sandinistas.  They  were  as- 
sured that  the  turbas  would  be  controlled 
and  that  the  demonstration  would  not  be 
obstructed.  After  the  early-momlng  attack, 
the  two  women  went  to  the  house  of  the 
local  party  leader.  The  door  was  open,  and 
they  entered.  In  the  next  room  they  heard 
the  turbas  Informing  him  of  the  success  of 
their  mission. 

There  is  no  question  that  many  who 
wished  to  go  to  the  Cruz  rally  sUyed  at 
home.  On  the  day  of  the  rally,  local  authori- 
ties impeded  traffic  from  outlying  areas  into 
Chlnandega.  As  Cruz  marched  through  the 
city,  many  people  opened  their  doors,  gave 
him  the  "V"  for  victory  sign,  and  then 
ducked  back  Into  their  homes  to  avoid  the 
everpresent  eyes  of  the  C.D.S.  One  woman 
said  she  did  not  go  to  the  demonstration  be- 
cause she  lived  too  close  to  the  SandinisU 
youth  office.  She  told  of  others  who  re- 
ceived threatening  phone  calls.  Two  weeks 
after  the  demonstration,  a  gas  sUtlon  at- 
tendant in  Managua  told  us  he  had  gone  to 
the  rally  and  that  three  friends  who  had  ac- 
companied him  were  in  jail. 

As  might  be  expected,  estimates  of  the 
turnout  vary.  Opposition  figures  soared  as 
high  as  20,000;  local  newsmen  said  7,000. 
Given  SandinisU  efforts  to  reduce  attend- 
ance, even  7,000  seents  an  impressive 
number,  especially  since  three  months 
before,  the  F.S.L.N.  only  managed  to  get 
2,500  to  Chlnandega  for  the  country's  prin- 
cipal May  Day  rally.  NBC  Uped  the  entire 
Cruz  demonstration.  Should  this  Upe  ever 
be  shown  publicly,  experts  will  be  able  to 
make  an  accurate  Judgment  about  the 
number  of  demonstrators.  When  I  viewed 
the  Upe  it  was  evident  that  these  thousands 
of  demonstrators  were  hardly  "bourgeoisie." 
as  the  Sandinistas  claimed.  They  were  over- 
whelmingly workers,  peasants,  and  young 
people.  I  learned  Uter  that  workers  had 
hired  their  own  trucks  to  come  from  the 
San  Antonio  Refinery  and  from  the  port  of 
Corinto.  They  chanted  slogans  like  "El 
frente  y  Somoza  son  la  misma  cosa."  ("The 
Sandinistas  and  Somoza  are  the  same 
thing.") 

When  Cruz  began  to  speak,  dozens  of 
turbas  armed  with  sticks,  stones,  and  ma- 
chetes surrounded  the  field.  They  came  In 
on  what  appeared  to  be  army  trucks  chant- 
ing, "Power  to  the  people. "  They  proceeded 
to  break  the  windows  and  puncture  the  tires 
of  demonstrators'  cars.  The  police  seemed  to 
make  no  serious  effort  to  restrain  them. 

When  the  turbas  attacked  the  demonstra- 
tors themselves,  opposition  youths  dis- 
persed, only  to  return  wielding  their  own 
sticks  and  stones.  Out-numbered,  the  turbas 
were  routed. 

The  almost  complete  absence  of  foreign 
and  domestic  press  coverage  enabled  Sandi- 
nisU officials  to  characterize  the  demon- 
stration their  own  way.  We  encountered  a 
SandinisU  offlcal  drunk  at  midday  on  the 
streets  of  El  Viejo.  He  told  us  that  the  dem- 
onstration had  taken  place  at  the  private 
home  of  a  bourgeoisie  and  was  attended 
only  by  a  handful  of  plutocrats.  In  Mana- 
gua, the  Sandinistas  told  us  that  there  had 
been  several  hundred  demonstrators.  The 
following  day  the  Nicaraguan  press  carried 
no  mention  of  the  events  except  for  one 
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photograph  in  the  offical  newspaper  Barri- 
cada which  purported  to  show  the  tubas  at- 
tacked by  "fascist"  demonstrators.  La 
Prensa  had  devoted  several  articles  and  pho- 
tographs to  the  demonstration  and  the 
clashes,  but  these  were  all  censored,  and  the 
paper  did  not  appear.  ThU  was  the  very  day 
that  Daniel  Ortega  had  announced  the  lift- 
ing of  press  censorship. 

The  demonstrations  for  Cruz's  candidacy 
tested  the  popular  mood  and  the  prospecU 
for  "the  first  free  elections  in  Nicaragua," 
as  the  Sandinistas'  slogan  puts  it.  Among 
the  conditions  that  Cruz  and  his  supporters 
have  laid  down  as  indispensable  for  partici- 
pation are  guarantees  of  freedom  of  move- 
ment, assembly,  and  equal  access  to  the 
press  and  television;  sufficient  time  to  cam- 
paign; international  observers;  and,  most  im- 
portantly, guarantees  that  if  he  won  the 
election  he  would  be  allowed  to  take  office. 
What  happened  at  Chlnandega  strongly 
suggests  that  neither  a  genuine  election  nor 
a  genuine  campaign  can  Uke  place. 

Chlnandega  also  exposed  the  Sandinistas' 
electoral  stratagem.  Their  decision  to  hold 
elections  in  November  was  based  on  a  rudi- 
mentary political  calculation.  They  judged 
that  the  external  legitimacy  provided  by 
elections  would  more  than  compensate  for 
their  internal  cost.  They  knew  that  power 
does  not  often  change  hands  in  Central 
America  through  elections.  Somozas  elec- 
tions had  proven  that,  and  the  Sandinistas 
are  in  a  far  better  position  to  control  elec- 
tions than  Somoza  ever  was. 

Yet  their  calculations  were  wrong  on  two 
counts.  First,  they  failed  to  account  for  the 
Nicaragua  people.  High-level  SandinisU  of- 
ficials to  whom  I  have  spoken  seem  to  live, 
along  with  their  international  supporters,  in 
a  dream  world.  They  deem  that  the  "anti- 
imperialist  sentimenU"  of  the  Nicaragua 
people  allow  them  to  bear  any  sacrifice  even 
when  their  "anti-imperialist"  leaders  bear 
none.  They  receive  favorable  reports  from 
lower-level  cadre  whose  jobs  depends  on  the 
perception  of  success.  The  Sandinistas  knew 
that  after  five  years  of  enforced  political  pa- 
ralysis, the  opposition  was  poorly  organized, 
divided,  and  amateurish.  The  spontaneous 
popular  reception  for  Cruz  took  them  by 
surprise.  Second,  they  faUed  to  recognize 
the  degree  to  which  they  have  alienated 
progressive  opinion  in  Latin  America  and 
Western  Europe.  Cruzs'  recent  highly  suc- 
cessful trip  to  CosU  Rica.  Venezuela,  and 
Colombia,  and  his  support  from  European 
Social  Democrats  like  Spanish  Socialist 
Prime  Minister  Felipe  Gonzalez,  has  con- 
founded the  F.S.L.N.S  electoral  plans. 

Thus  the  Sandinistas  find  themselves  In  a 
quandary.  Will  they  back  down  and  permit 
Cruz  to  run  under  reasonable  conditions,  or 
will  they  go  ahead  with  a  discredited  elec- 
tion? Thus  far  at  least,  the  Sandinistas  seem 
unwilling  to  pay  the  price  of  submitting 
their  rule  to  a  popular  test.  One  SandinisU 
official,  whom  I  have  always  considered  a 
moderate,  told  me  privately  that  they  would 
prefer  a  U.S.  Intervention  because  It  would 
"vastly  accelerate  the  Latin  American  revo- 
lution against  U.S.  imperialism."  He  told  me 
that  the  Nicaraguan  Army  would  immedi- 
ately invade  Honduras  and  CosU  Rica  and 
be  greeted  as  "liberators'  by  the  people. 

One  can  only  hope  that  cooler  SandinisU 
heads  will  prevail.  Authentic  elections  may 
be  the  last  chance  to  avert  full-scale  civil 
war.  If  democratic  channels  cannot  be 
opened,  the  civilian  opposition  will  be  forced 
to  link  up  with  the  armed  opposition— 
which  is  exactly  what  happened  in  the 
1970s  in  H  Salvador  after  fraudulent  elec- 
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tions.  The  United  Stales,  which  has  a  mon- 
strous record  in  Nicaragua,  can  do  some- 
thing to  help.  What  is  needed  now  most  ur- 
gently is  a  bipartisan  effort  in  support  of 
authentic  elections  in  Nicaragua. 

As  we  pulled  out  of  Managua  in  the  fading 
light  of  a  Sunday  afternoon,  we  found  our- 
selves directly  behind  an  army  convoy  made 
up  of  about  twenty  vehicles.  But  unlike  the 
army  convoys  I  have  seen  in  El  Salvador. 
Honduras,  and  elsewhere,  it  would  not 
permit  traffic  to  pass.  A  large  vehicle  with  a 
blinking  light  occupied  the  left  lane,  forcing 
vehicles  coming  toward  us  off  the  road.  A 
soldier  with  a  machine  gun  was  poised  on 
the  rear  truck.  It  took  us  four  hours  to 
cover  the  fifty  miles  to  Leon.  It  was  a  gruel- 
ing microcosm  of  Nicaragua  today:  the  San- 
dinistas in  the  "vanguard"  preventing  the 
normal  flow  of  traffic,  whether  out  of  real 
fear,  paranoia,  or  bullying.  Behind  them  the 
rest  of  the  population  followed,  inconven- 
ienced, irritated,  and  enduring  another 
pointless  "sacrifice"  for  the  Sandinistas' 
militarism.  Our  inconvenience  was  only  four 
hours:  the  Nicaraguan  people  experience 
this  twenty-four  hours  a  day.  Their  patience 
has  worn  thin. 

Robert  S.  Leiken  is  a  senior  associate  at 
the  Carnegie  Endowment  and  the  editor  of 
"Central  America:  Anatomy  of  Conflict." 
( Pergamon-Carnegie ). 

Labor  Under  Siege 
(By  Sam  Leiken) 
In  the  last  several  years,  a  number  of 
union  friends  of  mine  have  returned  from 
Sandinistasponsored  tours  of  Nicaragua 
with  enthusiastic  reports  of  the  achieve- 
ments of  the  revolution.  I  visited  Nicaragua 
myself  this  summer,  meeting  with  members 
of  both  official  Sandinista  labor  federation 
and  the  independent  unions.  I  didn't  expect 
to  discover  a  workers'  paradise  in  this  un- 
derdeveloped and  crisis-ridden  region,  or  to 
see  workers  running  the  factories.  But  I  did 
hope  to  find  signs  of  progress  toward  em- 
powering the  workers  and  peasants.  Instead. 
I  saw  a  labor  movement  battling  a  "Social- 
ist"  government  which  resists  worker  de- 
mands with  tactics  ranging  from  state-con- 
trolled unions  to  spurious  arrests  and  vio- 
lent goon  squads. 

In  the  1970s  labor  was  united  against  the 
Somoza  regime,  and  workers  expected  that 
it  would  remain  united  to  rebuild  the  coun- 
try in  the  aftermath  of  Somoza's  fall.  But 
after  assuming  power,  the  Sandinistas 
sought  a  large  measure  of  control  over  the 
workers  by  enrolling  all  Nicaraguan  unions 
in  the  Central  Sandinista  de  Trabajadores 
(C.S.T.).  In  1980  the  C.S.T.  joined  the 
World  Federation  of  Trade  Unions,  head- 
quartered in  Prague.  "The  P.S.L.N.  wanted 
to  impose  a  central  union,  not  build  one." 
one  opposition  labor  leader  told  me. 

When  centralizing  efforts  failed,  the  San- 
dinistas used  state  power  to  penalize  unions 
unwilling  to  affiliate  with  them,  to  organize 
disruptive  factions,  and  ultimately  to  jail 
opposition  union  leaders.  I  was  told  of  death 
threats,  beatings,  police  raids  on  union 
headquarters,  military  concription  of  union 
dissidents,  and  blacklisting.  Opposition  lead- 
ers are  now  reluctant  to  use  the  recently  re- 
stored right  to  strike  for  fear  of  being 
charged  with  "economic  sabotage"  and 
•abetting  imperialism. " 

I  talked  with  truckers  from  the  port  city 
of  Corinto  who  had  voted  to  disaffiliate 
their  local  from  C.S.T.  and  to  join  the  inde- 
pendent C.U.S..  which  is  associated  with  the 
A.P.L.-C.I.O.  through  the  International 
Confederation  of  Free  Trade  Unions.  Soon 
thereafter,  the  locals  office  was  attacked  by 
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police  and  turbas.  Later  some  had  their  driv- 
ers' licenses  revoked,  and  a  half-dozen  union 
leaders  were  jailed.  In  another  incident  a 
leader  of  the  other  independent  union,  the 
C.T.N..  said  he  had  been  beaten  and  his 
nose  broken  by  turbas  at  the  Managua  air- 
port in  full  view  of  military  and  civil  police. 
The  Sandinistas  have  also  alienated  work- 
ers in  their  own  unions,  which  has  led  to  in- 
creasing numbers  of  wildcat  strikes.  Several 
years  ago.  when  the  Sandinistas  national- 
ized the  German  Pomares  sugar  works,  they 
ousted  the  independent  union.  Then,  to 
ensure  a  docile  new  leadership,  they  stacked 
the  vote  by  trucking  in  illiterate  cane  cut- 
ters. This  summer  workers  at  the  refinery 
defied  their  leaders:  They  struck  after  the 
union  allowed  management  to  cut  back 
worker  access  to  the  company  store's  superi- 
or goods  and  low  prices. 

While  we  were  in  Managua  there  was  a 
wildcat  sit-in  at  the  government-owned  Vic- 
toria Brewery.  Truck  drivers  there  earn 
3.000  cordobas  a  month.  Rents  average  1.000 
a  month,  and  a  pair  of  pants  cost  1,000.  One 
deliveryman  told  me,  "We've  had  the  same 
salaries  for  the  last  five  years  and  hunger 
has  made  us  explode. "  The  Victoria  workers 
knew  that  to  return  to  work  without  a  con- 
tract can  spell  defeat.  Forced  to  go  back  on 
the  job.  they  effected  a  slowdown  as  a  way 
to  sustain  their  leverage. 

The  official  F.S.L.N.  newspaper,  Barri- 
cada.  carried  a  single  article  on  the  Victoria 
•labor  dispute. "  It  quoted  Sandinista  union 
leaders  as  saying  that  they  offered  "full 
support  to  the  workers, "  but  also  said  that 
they  were  urging  them  to  return  to  work 
immediately.  In  contrast.  La  Prensa  carried 
a  front-page  picture  of  200  Coca-Cola  driv- 
ers parading  their  trucks  in  solidarity  with 
the  Victoria  workers.  I  was  able  to  confirm 
La  Prensas  report  that  solidarity  brigades 
were  sent  by  the  competing  brewery  Tona. 
La  Milca  fruit  punch.  Pepsi-Cola,  and 
Standard  Steel.  Several  of  these  unions  also 
have  announced  impending  strikes. 

The  dissident  labor  leaders  I  met  were 
plainspoken.  accustomed  to  dealing  with 
concrete  facts.  The  C.S.T.  official  I  spoke 
with  talked  grandly  about  how  the  Sandi- 
nistas reorganized  Nicaragua's  tiny,  unde- 
veloped labor  unions  'by  industrial  branch. " 
Yet  he  was  at  a  loss  to  explain  why  they 
had  abolished  the  Nicaraguan  equivalent  of 
the  U.S.  National  Labor  Relations  Board 
(Tri-bunales  de  Trabajo). 

He  often  contradicted  what  the  workers 
had  told  me.  The  workers  at  the  San  Anto- 
nio sugar  refinery  said  that  they  had 
launched  a  wildcat  strike  last  February  to 
uphold  a  wage  agreement  reached  between 
workers  and  management.  According  to  the 
workers,  the  labor  minister,  backed  by  the 
C.S.T.  leadership,  disallowed  the  labor  con- 
tract because  its  wages  exceeded  govern- 
ment guidelines.  The  C.S.T.  official  claimed 
that  the  labor  minister  had  rejected  the 
contract  because  its  wages  were  too  low.  and 
even  credited  the  C.S.T.  with  leading  the 
strike  to  raise  wages.  He  went  on  to  dismiss 
the  Victoria  wildcatters  as  "backward"  and 
•disobedient."  He  saw  his  role  not  as  a  rep- 
resentative of  the  workers,  but  as  their  'in- 
termediary "  with  the  employer. 

Numerous  dissident  union  leaders  de- 
scribed their  situation  as  closely  resembling 
that  of  the  Solidarity  movement.  One 
leader,  comparing  Nicaragua  to  Poland,  told 
me:  "We  are  both  small  countries  and  have 
suffered  many  invasions.  We  both  experi- 
ence long  lines  and  scarcity  while  many  of 
our  products  are  shipped  off  to  the  Soviet 
bloc.  We  are  Catholic  countries  with  close 
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ties  between  the  unions  and  the  church.  We 
live  under  regimes  where  citizens  can  be 
jailed  at  will.  And  both  governments  brand 
independent  unions  anti-Socialist  agents  of 
imperialism.'  "  Listening,  I  found  myself 
wishing  that  some  of  my  fellow  union  activ- 
ists had  come  with  me  to  Nicaragua.  They 
would  have  been  as  shocked  and  disappoint- 
ed at  the  repressiveness  of  this  "government 
of  workers  and  peasants"  as  I  was. 

Sam  I*iken.  who  has  spent  the  last 
decade  as  a  machinist  and  labor  activist.  Is 
studying  at  the  Kennedy  School  of  Govern- 
ment at  Harvard.* 
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MR.  MONDALE'S  TAX  INCREASE 
IS  GUARANTEED  TO  SLOW  THE 
ECONOMY  AND  INCREASE  THE 
DEFICIT 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2.  1984 
•  Mr.  KEMP.  Mr.  Speaker,  The  credit 
for  offering  one  of  the  most  reaction- 
ary fiscal  proposals  in  recent  history 
goes  to  the  Presidential  candidate  of 
the  Democratic  Party.  He  promises  to 
impose  on  America's  working  families 
an  additional  $85  billion  in  new  taxes 
just  when  we  began  to  crawl  out  from 
under  the  tax  burden  the  Carter-Mon- 
dale  administration  had  bequeathed. 

Among  the  most  insidious  aspects  of 
the  Mondale  tax  plan  is  that  it  pro- 
poses to  restore  the  inflationary  spiral 
and  rollback  inflation  indexing  in 
order  to  achieve  its  objectives.  Never 
before  has  any  major  Presidential  can- 
didate openly  said  he  will  inflate  the 
economy  in  order  to  balance  the  Fed- 
eral Government's  books.  Herbert 
Hoover  himself,  no  slouch  at  tolerat- 
ing austerity,  would  have  recoiled  at 
Mr.  Mondale's  unruffled  suggestion 
that  inflation  become  America's 
budget  balancing  policy.  It  seems  Mr. 
Carter's  Vice  President  not  only  wants 
to  be  elected,  but  he  also  intends  to 
punish  Americans  for  having  repudiat- 
ed the  administration  in  which  he 
played  such  a  prominent  policy-setting 
role. 

Alan  Reynolds  has  unmasked  this 
astonishing  proposal  in  the  following 
article,  and  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  study  it  care- 
fully. It  demonstrates  the  cul-de-sac 
the  once  unchallenged  majority  party 
finds  itself  in  this  year. 

[Exerpts  from  Reynolds  article  follow] 

Mr.  Mondale's  Inflation  Tax 
Although  the  next  Presidental  term  ends 
in  1988.  Walter  Mondale  has  offered  a 
budget  plan  for  1989.  Half  of  the  plan  con- 
sists of  higher  tax  rates:  most  of  the  rest  is 
all  the  good  things  that  higher  tax  rates 
and  loose  money  are  supposed  to  do  for  the 
economy,  like  raise  farm  prices  and  real 
GNP.  Any  spending  cuts  are  strictly  "blue 
smoke  and  mirrors.,"  like  an  "overall  spend- 
ing limit  "  for  health  care,  or  getting  Con- 
gress to  reverse  itself  on  the  Bl  bomber  and 
MX  missile. 


In  January,  a  Mondale  fact  sheet  estimat- 
ed that  the  10%  surtax  on  couples  earning 
over  $60,000  would  generate  only  $6  billion 
in  1989;  the  20%  surtax  above  $100,000 
would  supposedly  yield  $5  billion.  As  Presi- 
dent Mitterrand  of  France  recently  discov- 
ered however,  such  punitive  marginal  tax 
rates  only  succeed  In  •stifling  Initiative  and 
output."  By  discouraging  the  not-so-easy 
task  of  raising  family  Income  above  $60- 
100  000,  there  would  be  fewer  high  Incomes 
left  to  tax.  More  of  the  tax  burden  would 
then  fall  on  lower  Incomes. 

Nearly  half  of  Mondale's  tax  Increase  ($35 
billion)  Is  expected  from  "bracket  creep"— 
allowing  families  with  gross  Incomes  above 
$25,000  to  be  Inflated  Into  ever-higher  tax 
brackets,  for  an  Indefinite  period,  at  the 
rate  of  4%  a  year.  Although  $25,000  is  near 
the  1984  median  income  for  one-earner  fam- 
ilies of  four,  most  families  have  two  or  more 
workers.  By  1989,  average  two-earner  fami- 
lies win  probably  earn  $50-60.000.  and  the 
$25  000  cut-off  for  complete  Ux  indexing 
would  mean  that  "bracket  creep "  would 
affect  families  with  incomes  that  are  well 
below  average.  Since  those  earning  $60- 
100  000  today  would  soon  be  In  the  top  55% 
Ux  bracket.  Mondale's  limit  on  Indexing 
would  mainly  affect  those  whose  Incomes 
are  average  or  below. 

Attempting  to  use  Inflation  to  reduce  the 
deficits  means  that  Mondale  dare  not  let  In- 
flation slip  below  4%  a  year.  ThU  Is  some- 
what Ironic,  since  a  1%  Inflation  rate  would 
cut  the  1989  deficit  by  $44-52  billion,  which 
Is  more  than  the  hoped-for  yield  from  per- 
petual bracket  creep.' 

In  reality,  every  attempt  to  raise  tax  rates 
through  bracket  creep  has  had  the  same 
effect  as  Mitterrand's  Ill-fated  surtaxes- 
rising  marginal  tax  rates  always  suffocated 
Initiative,  effort  and  entrepreneurship.  Peri- 
ods In  which  Inflation  seemed  to  raise  Feder- 
al revenue,  like  1974  and  1979.  actually  wid- 
ened the  deficit  by  collapsing  real  economic 
growth. 

Mondale  claims  that  "average  Income 
families  ...  got  no  relief  from  Mr.  Reagan's 
tax  cuts.  •  This  is  not  true,  even  for  median 
one-earner  familes.  Previously  legislated  In- 
creases m  Social  Security  taxes  did  offset 
half  of  the  cut  In  average  Income  Uxes,  but 
the  marginal  rate  on  future  pay  increases 
was  significantly  reduced  (from  24%  to  22%) 
and  protected  against  Inflation.  Individual 
Retirement  Accounts  also  help  middle- 
income  families  accumulate  wealth,  and  new 
Ux  credits  offsetting  the  "marriage  penal- 
ty" are  particularly  helpful  for  two-earner 
households.  Together  with  stopping  Infla- 
tion, these  marginal  Ux  incentives  have 
helped  to  raise  real  after-Ux  income  of 
median  families  by  5.6%  since  1981.  The 
median  family's  living  standards  fell  every 
year  with  Carter-Mondale  "bracket  creep." 
and  would  do  so  again  under  Mondale's  pro- 
posed revival  of  the  same  policy  mix. 

The  Mondale  plan  would  sharply  increase 
the  steep  climb  through  rising  Ux  brackets, 
penalizing  the  added  output  and  income 
that  constitute  economic  growth.  As  young 
couples  progressed  to  more  demanding  jobs, 
they  would  face  three  demoralizing  hurdles: 
loss  of  protection  against  bracket  creep  at 
$25,000,  and  two  10%  surUxes  at  $60,000 
and  $100,000.  These  marginal  disincentives 
to  added  effort  and  personal  Investment 
would  resemble  a  staircase,  where  Uking 
the  next  step  results  In  the  Ux  collector 
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grabbing  a  much  larger  share  of  any  added 
earnings.  The  InevlUble  result  would  be  re- 
duced motivation,  mobility,  risk-taking, 
learning,  wealth  accumulation  and  business 
formation,  the  economy  would  sUgnate. 

Mondale's  revenue  estimates  from  higher 
tax  rates  depend  critically  on  the  hidden  as- 
sumption that  higher  tax  rates  have  no  ad- 
verse effects  at  all  on  real  GNP,  Interest 
rates  or  Inflation.  Indeed,  Mondale  some- 
how forecasts  that  real  GNP  will  grow  fasUr 
If  the  government  keeps  a  much  larger 
share  of  that  added  production. 

Even  within  orthodox  econometric 
models,  higher  tax  rates  have  negative 
"feedback  effects"  that  reduce  the  sUtlc 
revenue  estimates  by  shrinking  taxable 
earnings."  Steeper  marginal  tax  rates  obvi- 
ously reduce  the  after-tax  interest  paid  to 
personal  savers,  which  would  raise  Interest 
rates.  The  gap  between  yields  on  Uxable 
and  tax-exempt  securities  would  widen.  Indi- 
cating a  larger  premium  to  compensate  for 
higher  taxes.  In  '"Keynesian"  econometric 
models,  Mondale's  tax  proposals  could  only 
reduce  Interest  rates  by  reducing  investment 
and  economic  growth.'  Clearly,  the  dilution 
of  accelerated  depreciation,  by  renewed  In- 
flation and  the  "minimum  Ux,"  would 
reduce  business  fixed  Investment,  but  that 
is  a  perverse  method  of  lowering  Interest 

rates. 

From  a  supply-side  perspective,  the  Mon- 
dale Ux  proposals  are  Inherently  Inflation- 
ary, because  they  contract  production  and 
productivity.  The  Swedish  economist  Aasar 
Undbeck  explained  this  process  as  follows: 

Higher  marginal  tax  rates  create  disincen- 
tives for  the  Intensity  of  work,  the  ambition 
to  strive  for  promotion,  the  willingness  to 
shift  from  one  job  or  geographical  region  to 
another,  the  desire  to  invest  In  human  cap- 
ital (If  taxes  are  progressive),  etc.  Both 
households  and  firms  may  also  be  increas- 
ingly induced  to  substitute  productive  effort 
In  the  "underground  economy"  for  work  In 
official  markets— as  well  as  to  participate  In- 
creasingly In  zero  sum  games  of  search  for 
Ux  loopholes  and  profitable  financial  specu- 
lation. The  ensuing  slowdown  of  productivi- 
ty growth  In  official  markets  Is  likely  to 

result  In  higher  Inflation ♦ 

Mondale  has  also  been  quite  candid  about 
his  intent  to  sink  the  dollar  by  30%.  which 
would  raise  broad  price  Indexes  by  at  least 
6%.  The  devalued  dollar  is  the  explicit  way 
Mondale  expects  to  reduce  farm  subsidies— 
by  Inflating  food  prices.  "Mondale's  advisors 
know  perfectly  well  that  the  value  of  the 
dollar  depends  on  the  Federal  Reserve. 
They  are  not  really  deluded  by  Peldstelnlte 
nonsense  about  the  need  for  tight  money  to 
bribe  foreigners  to  finance  the  deficiU  (for- 
eigners now  hold  only  13.6%  of  the  national 
debt,  down  from  17.5%  In  1980.» 

As  The  New  York  Times  reported  on  Sep- 
tember 11.  "Mr.  Mondale  and  some  of  his 
advisors  have  Ulked  of  a  specific  "accord" 
with  the  Federal  Reserve  to  guarantee  the 
decline    of     Interest     rates.  .  .  .     Mondale 


"Congressional  Budget  Office.  Baseline  Budget 
Projections  for  Fiscal  years  1985-89  (February 
1984) p.  56. 


•Congressional  Budget  Office.  How  Changes  In 
Fiscal  Policy  Affect  the  Budget:  The  Feedback 
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'Richard  Kopcke.  "Will  Big  Deficit*  Spoil  The 
Recovery?"  In  The  Economics  of  Large  Govern- 
ment Deficits  Federal  Reserve  Bank  of  Boston 
( 1963) 

•Assar  Undbeck.  "Budget  Expansion  and  Coal 
Innation."-  American  Economic  Review  (May  1983) 
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•The  InHow  of  foreign  caplUl  fell  In  1983-84— It 
Just  did  not  fall  as  much  as  did  U.S.  lending  to 
LDCS:  Federal  Reserve  Bank  of  St.  Louis,  InUma- 
tional  Conditions  (August  1984). 
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economists  say  that  without  an  easing  by 
the  Federal  Reserve,  the  Increases  In  Uxes 
proposed  .  .  .  could  throw  the  economy  Into 
recession."  Actually,  these  Uxes  could 
throw  the  economy  into  recession  with  or 
without  Fed  easing.  The  "supply  shock"  of 
the  tax  hike  plus  the  "demand  stimulus"  of 
a  significantly  weakened  dollar  adds  up  to 
falling  output  and  accelerating  inflation. 

The  Mondale  taxes  alone  would  sink  the 
dollar  by  making  the  tax-cutting  nations 
(Japan.  Britain.  Germany  and  France)  rela- 
tively more  attractive  places  to  Invest. 
Market  knowledge  of  Mondale's  Intent  to 
reach  an  accord  for  loose  Fed  policy  would 
provoke  an  Immediate  flight  from  dollar-de- 
nominated assets.  As  in  1978-79.  monetarist 
rules  would  sUU  the  necessary  tightening, 
because  the  problem  would  be  from  the  fall- 
ing world  demand  for  ouUtanding  stocks  of 
U.S.  money,  not  from  the  new  flow  of 
"money  supply. "  Some  weakening  of  the 
dollar's  foreign  exchange  value  is  currently 
prudent  and  desirable,  but  it  would  quickly 
get  out  of  hand  under  the  Mondale  policy 
mix.  ^   _,    . 

In  short,  by  giving  the  government  budget 
priority  over  the  budgets  of  fanillles  and 
firms.  Mondale's  Ux  and  monetary  propos- 
als would  collapse  real  production,  stimulate 
"demand"  (spending),  and  revive  acute  stag- 
flation. These  results  are  not  conjectural  be- 
cause the  "new "  Mondale  package  is  essen- 
tially the  same  one  tried  In  the  U.S.  In  1978- 
80.  and  more  recently  In  France. 

The  starting  point  for  Mondale's  calcula- 
tions is  the  August  budget  forecast  from  the 
Congressional   Budget  Office   (CBO).   The 
CBO  U  often  said  to  be  "nonpartisan. "  but 
that   does   not   mean   the   organization   Is 
either  nonldeologlcal  or  accurate.  The  CBO 
Is  evidently  pleased  that  "the  Federal  Re- 
serve is  likely  to  contribute  to  slowing  [real 
GNP]  to  a  susUlnable  pace. "  That  sustain- 
able pace  turns  out  to  be  "2.8  percent  next 
year."  Slow  growth  is  desirable.  In  the  CBO 
model,    because    an    unemployment    rate 
below  6.3%  Is  considered  Inherently  infla- 
tionary. Inflation  rises  to  4.8%  for  the  rest 
of  the  decade  "because  unemployment  Is  as- 
sumed to  decline  to  a  range  in  which  most 
economlsU  believe  wage  growth  will  show 
no  further  deceleration. "  The  CBOs  mania- 
cal attachment  to  this  obsolete    "PhlUips 
Curve "  view  Is  the  reason  that  they  assume 
that  Interest  rates  and  unemployment  must 
remain  high  in  order  to  prevent  higher  in- 
flation. The  CBO's  large  budget  deflclU  are 
a    result    of    Its    recommended    moneUry 
policy.  ,  ,        , 

Suppose  the  following  minor  revisions  in 
the  CBO's  "assumptions ": 
Raise  real  growth  by  1%  per  year. 
Lower  unemployment  by  0.5%. 
Lower  Inflation  rates  by  1%. 
Lower  Interest  rates  by  two  percentage 
points. 
Reduce  estimated  growth  of  spending  by 

1%. 

■These  are  not  massive  changes,  yet  they 
have  enormous  cumulative  effecU  on  defi- 
cits and  debt.  By  the  CBO's  own  rules-of- 
thumb.  the  budget  would  be  essentially  bal- 
anced by  1988.  The  Mondale  Budget  Pro- 
gram, however,  claims  "the  CBO  projections 
rest  on  relatively  optimistic  assumptions. " 
That  is.  a  permanent  inflation  rate  of  4.8% 
and  unemployment  of  6.3%  is  the  best  we 
can  do. 

A  key  question,  then,  is  whether  or  not 
the  revised  economic  assumptions  could  be 
achieved  if  Phillips  Curve  ideology  did  not 
stand  In  the  way.  At  first  glance,  the  as- 
sumption of  4.2%  average  real  GNP  growth 
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may  appear  wildly  optimistic.  However, 
such  a  growth  rate  merely  required  that 
real  GNP  in  this  decade  expand  at  about 
the  same  depressed  rate  as  it  did  in  the 
1970's.  Between  the  first  quarters  of  1979 
and  1984.  real  GNP  growth  averaged  only 
1  9%  a  year— far  below  the  3.9%  average 
from  1948  to  1968.  The  C30  forecast  as 
sumes  that  the  economy  never  gets  back  to 
a  normal  trend,  and  never  recovers  from  the 
1980-82  contraction.  Indeed,  the  real  econo- 
my expanded  more  rapidly  from  1931  to 
1940  than  the  CBO  projects  for  1980  to 
1989.  or  1985  to  1989. 

Assume  that  the  CBO  is  underestimating 
long-term  real  growth  by  $20  billion  a  year 
(only  six  months  ago.  the  CBO  underesti- 
mated real  GNP  in  the  coming  quarter  by 
$65  billion).  The  path  may  not  be  smooth, 
of  course,  averaging  much  more  or  less  than 
4.2%  in  some  years.  But  a  4.2%  trend  is  a 
quite  modest  objective  through  1989.  far 
below  the  5-6%  potential  estimated  by 
Pierre  Rinfret.* 

A  decline  in  unemployment  of  one-half 
percentage  point  per  year  is  possibly  ambi- 
tious for  1985.  but  pessimistic  for  later 
years.  Aside  from  the  CBO.  even  Phillips 
Curve  theorists  now  argue  that  the  reduced 
influx  of  women  and  teenage  job  seekers 
(who  change  jobs  often)  makes  an  uemploy- 
ment  goal  of  4.5-5%  quite  feasible.'  With 
the  CBO's  "susUinable"  growth  of  3.1%. 
however,  unemployment  would  increase 
unless  productivity  gains  virtually  stopped. 
Productivity  has  been  rising  at  a  3.9%  rate 
in  the  recovery,  and  the  labor  force  at  1.9%. 
Even  if  productivity  slowed  to  2%  and  the 
labor  force  growth  to  1.5%.  then  3.5% 
growth  of  real  GNP  would  not  be  enough  to 
reduce  unemployment.  The  CBO  is  'unreal- 
istic." 

Reducing  the  CBO's  estimated  innation 
by  only  1%  seems  a  modest  objective  in  view 
of  falling  producer  prices  and  the  still  pun- 
ishingly-hlgh  real  interest  rates.  The  CBO 
predicts  that  inflation  will  remain  at  around 
5%.    with    interest    rates    4-7    percentage 
points  higher.  In  the  long-run,  that  is  not  a 
feasible  combination.  The  real  return  on 
borrowed  capital  would  decline  with  dimin- 
ishing returns  (and  more  so  with  the  Mon- 
dale  taxes),  so  that  maintaining  such  high 
real  rates  would  be  deflationary.  The  re- 
vised forecast  therefore  drops  the  real  inter- 
est rate  by  one  percentage  point,  to  3.1%. 
Mondale's  forecast  implies  a  lower  real  rate 
(2.7%)— actually  much  lower  because  of  his 
inflationary  tax  and  exchange  rate  policies. 
Also  assume  that  federal  spending  grows 
at  a  1%  slower  rate  than  CBO  estimates,  re- 
gardless of  the  economic  forecast.  This  may 
be  regarded  as  an  extremely  modest  policy 
objective,  achieved  through  such  devices  as 
the  line-item  veto  and  a  few  Grace  Commis- 
sion reforms.  Alternatively,  it  could  be  re- 
garded   as   sheer   skepticism    that    federal 
spending  will  otherwise  rise  as  rapidly  as 
the  CBO  projects— namely,  by  9-10%  a  year. 
In  the  first  10  months  of  the  current  fiscal 
year,  revenues  rose  at  an  1 1.5%  rate,  spend- 
ing by  5.2%.  If  that  trend  were  to  continue, 
the  deficit  would  be  $134  bUlion  next  year, 
with  a  surplus  in  1988. 

In  order  to  claim  that  deficits  will  instead 
increase,  the  CBO  has  to  reverse  the  exist- 
ing  trends  and   get  spending  to  increase 


'Pierre  A.  R  jfret.  "The  U.S.  Could  B«  in  (or  In- 
credible Growth."  Business  Weeli  (September  24. 
1984)  p.  22. 

'Some  Economists  Call  for  lowering  Natural  Job- 
less Rate  to  C^it  Deficit."  the  Wall  Street  Journal 
(September  II.  1984). 
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more  rapidly  than  revenues.  Dismal  eco- 
nomic assumptions  are  not  enough  to  gener- 
ate such  a  dramatic  turnaround. 

It  is  commonly  reported  that  differences 
in  budget  projections  merely  reflect  differ- 
ent assumptions  about  the  economy,  par- 
ticularly about  interest  rates.  There  are 
other  sources  of  error.  Only  six  months  ago. 
the  CBO  projected  that  spending— aside 
from  interest— would  rise  by  5.5%  this  year. 
That  now  looks  like  an  error  of  $11-16  bil- 
lion in  a  very  short  period,  and  the  CBO  at- 
tributes none  of  that  change  to  revised  eco- 
nomic conditions. 

The  CBO  now  "projects"  that  the  actual 
rate  of  increase  in  federal  spending  will 
nearly  double  next  year- an  increase  of 
10%.  followed  by  9%  increases  through  1989. 
Although  spending  has  fallen  from  24.9%  of 
GNP  in  1982  to  23.5%  this  year,  the  CBO 
projects  spending  growing  faster  than  GNP 
from  here  to  eternity.  I  merely  assume  that 
the  1985  increase  in  spending  is  $9  billion 
less  than  the  CBO  now  expects,  either  by 
accident  or  design. 

Finally,  the  net  effect  of  these  minor  ad- 
justments is  that  the  1989  national  debt  is 
$715  billion  (29%)  smaller  than  the  CBO  es- 
timate. I  estimate  the  savings  in  interest 
payments  on  that  smaller  debt,  assuming 
9%  average  interest  rate  on  bonds  and  bills. 
These  savings  would  be  larger  at  a  higher 
interest  rate,  though  lower  in  the  interest 
rate  column.  I  also  assume,  conservatively, 
that  lower  Inflation  and  higher  growth  do 
not  reduce  off -budget  deficits. 

In  early  1983,  the  CBO  described  its  cur- 
rent 3.1%  growth  forecast  as  the  "low- 
growth  alternative."  Yet  the  national  debt 
was  then  expected  to  hit  49.5%  of  GNP  by 
1988,  compared  with  the  current  'low- 
growth'  estimate  of  43.2%.  In  the  same 
period,  the  OMB's  infamous  $306  billion 
"structural  deficit "  for  1988— a  deficit  that 
could  not  be  reduced  without  a  contingency 
tax— has  been  quietly  cut  in  half.  With 
■'technical  re-estimates"  of  this  magnitude 
after  only  18  months,  how  can  anyone  pro- 
pose to  base  current  policies  on  a  budget 
forecast  for  1989? 

The  alternative  approach  is  to  continue 
the  recent  policy  of  keeping  tax  revenues 
growing  more  rapidly  than  spending.  This 
involves  a  more  symmetrical  monetary 
policy  than  that  proposed  by  either  the 
CBO  or  Mondale— that  is,  the  Fed  must  be 
equally  intolerant  of  both  falling  and  rising 
commodity  prices,  rather  than  keeping  In- 
terest rates  artificially  high  or  low.  A 
growth-oriented  approach  must  also  keep 
marginal  tax  rates  as  low  as  possible,  given 
the  average  tax  rate.  In  order  to  maintain 
growth  of  reported  earnings. 

There  Is  nothing  Inherently  Impossible 
about  strong  economic  growth,  a  stable  cur- 
rency and  low  unemployment.  Japan  has  ac- 
complished those  results  for  several  years, 
yet  Japanese  investors  are  now  betting  that 
the  potential  is  even  greater  In  the  U.S. 
That  potential  cannot  be  realized  under  a 
Fed-CBO  policy  of  deliberately  keeping  the 
economy  underemployed.  Nor  can  it  be  real- 
ized under  a  Mondale  policy  of  penalizing 
added  output,  and  relying  on  a  substantially 
weakened  dollar  to  generate  tax  revenue 
through  permanent  inflation.  A  weak-dollar 
and  high-tax  policy  would  revive  the  infla- 
tionary suffocation  of  economic  Incentives 
experienced  in  1978-81.  at  least  doubling 
the  deficit  by  1986.* 
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PRESIDENT  REAGAN  SUPPORT- 
ED FOR  BACKING  GENOCIDE 
TREATY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESEKTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  PORTER.  Mr.  Speaker,  I  would 
like  to  commend  the  administration 
for  supporting  the  ratification  of  the 
Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide. 
This  treaty  simply  condemns  "the  in- 
tentional destruction  of  any  national, 
ethnic,  racial  or  religious  group  •  •  * 
by  killing  its  members  *  *  •  imposing 
conditions  of  life  intended  to  bring 
about  their  physical  destruction,  im- 
posing measures  intending  to  prevent 
birth"  and  other  measures  pioneered 
by  the  Nazis. 

Despite  the  support  of  Presidents 
Truman,  Kennedy.  Johnson.  Nixon. 
Ford.  Carter,  and  now  Reagan,  this 
treaty  has  languished  in  the  Senate, 
opposed  by  a  few  people  who  may 
have  felt  that  genocide  was  a  thing  of 
the  past.  Over  the  last  39  years,  this 
assumption  has  been  proved  terribly 
naive.  In  Kampuchea.  Uganda.  East 
Timor.  Iran  and  many  other  places, 
governments  have  ruthlessly  exter- 
minated groups  of  their  own  citizens 
with  a  brutality  that  rivals  their  Hit- 
lerian  mentors. 

Mr.  Speaker,  the  United  States  can 
no  longer  dither  over  a  document  so 
basic  to  civilization.  I  trust  that  my 
colleagues  will  join  with  me  in  the 
hope  that  the  United  States  will  put 
itself  squarely  behind  the  treaty 
against  genocide.* 


TRIBUTE  TO  JIM  HARTUNQ, 
OLYMPIC  GOLD  MEDALIST 


HON.  HAL  DAUB 

OF  NEBRASKA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  DAUB.  Mr.  Speaker,  in  Omaha, 
NE,  we  take  great  pride  in  the  accom- 
plishments of  Jim  Hartung  who  joined 
with  five  other  young  Americans  earli- 
er this  summer  in  the  pursuit  of  an 
Olympic  gold  medal.  As  the  Nation 
now  knows,  Jim  returned  from  the 
1984  Olympics  and  brought  the  gold 
home  with  him. 

If  international  recognition  is  new  to 
Jim.  national  prominence  certainly 
isn't,  and  Nebraskans  have,  for  a  long 
time,  appreciated  this  young  man's 
hard-earned  skills.  Since  his  days  at 
Omaha  South  High  School.  Jim's  im- 
pressive accomplishments  have 
become  very  familiar  to  us.  As  a 
member  of  the  Nebraska  NCAA  gym- 
nastics championship  team  and  a 
former   member    of    the    U.S.    junior 
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gymnastics  team.  Jim— time  and 
again— demonstrated  that  intense 
practice,  dedication,  and  determina- 
tion leads  to  bigger  and  better  goals 
and  achievements. 

We  who  count  ourselves  among 
Jim's  friends  and  neighbors  are  proud 
of  his  contribution  to  gymnastics  and 
to  the  American  team's  victory,  in  Los 
Angeles.  I  know  that  my  colleagues 
will  want  to  Join  me  in  congratulating 
Jim  on  this  prestigious  recognition  of 
his  superior  talent  and  his  dedication 
to  excellence.* 


PROTECT  ANATOLY  SHCHAR- 
ANSKY  AND  JOSEF  BEGUN 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  PORTER.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to 
a  petition  signed  by  48  former  Soviet 
refuseniks,  all  of  whom  have  served  a 
prison  sentence  as  a  result  of  their 
quest  for  freedom.  This  petition  is  ad- 
dressed to  Members  of  the  U.S.  Con- 
gress and  Canadian  Parliament  and 
describes  the  prison  conditions  for  An- 
atoly  Shcharansky  and  Josef  Begun 
and  a  recently  adopted  law  granting 
prison  officials  authority  to  extend 
the  length  of  time  prisoners  must 
serve. 

Both  Shcharansky  and  Begun  are 
serving  prison  terms  for  so-called 
"criminal  acts,"  but  we,  in  the  West, 
know  that  they  are  really  being  perse- 
cuted solely  for  their  commitment  to 
their  religious  faith,  and  for  their 
desire  to  emigrate  from  the  U.S.S.R. 
Recently  reports  from  the  Soviet 
Union  indicate  that  both  of  these  men 
are  In  need  of  medical  attention  which 
the  prison  authorities  have  not  ade- 
quately provided  them.  Equally  dis- 
tressing Is  the  adoption  of  the  law  to 
give  prison  officials  additional  respon- 
sibilities in  administering  punishments 
to  their  prisoners.  I  am  greatly  con- 
cerned that  this  new  law  will  be  used 
against  Prlsoners-of-Conscience  who 
have  in  the  past  been  singled  out  for 
harassment  by  prison  authorities. 

I  urge  my  colleagues  to  join  me  In 
raising  their  voices  to  urge  Soviet  offi- 
cials to  reexamine  their  policy  of  mis- 
treating prisoners  of  conscience  and  to 
take  the  necessary  steps  to  provide 
adequate  medical  care  for  Anatoly 
Shcharansky  and  Joseph  Begun. 

AncDST  14.  1984. 
To  the  U.S.  and  Canadian  Congresses  and  to 
the  Governments  of  all  European  Coun- 
tries: 

Sirs:  The  Soviet  authorities  continue  to 
exacerbate  their  policy  towards  all  Soviet 
Jews.  As  usual,  the  first  victims  of  this  wors- 
ening situation  are  the  Prisoners  of  Zion 
and  the  Jewish  movement's  activists.  Anato- 
ly Shcharansky's  health  has  been  damaged 
by  the  100-day  hunger  strike  which  he  un- 
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dertook  to  protest  his  illegal  isolation  from 
the  outside  world.  Now,  authorities  threaten 
to  add  three  more  years  of  strict  regime  im- 
prisonment to  his  sentence.  losef  Begun, 
who  began  a  hunger  strike  In  May  to  protest 
the  Illegal  worsening  of  his  prison  condi- 
tions, was  taken  to  the  prison  hospital  in  se- 
rious condition  and  is  also  under  threat  of 
cruel  punishment. 

A  new  law  which  has  been  passed  by  the 
USSR  allows  prison  authorities  to  add  up  to 
three  years  of  Imprisonment  after  a  prison- 
er has  completed  his  term  and  this  can.  In 
effect,  condemn  any  political  prisoner  to  life 
imprisonment  without  any  legal  Investiga- 
tion. A  law  like  this,  which  was  enforced 
only  In  Stalin's  day,  goes  beyond  all  demo- 
cratic norms. 

Today  it  is  stUl  not  too  late  to  prevent  the 
execution  of  Judgment  on  the  national 
Jewish  movement.  We,  the  Jewish  activists, 
former  Soviet  citizens,  ask  you  to  Intervene 
Immediately  because  only  such  intervention 
can  save  the  lives  of  the  two  sick  prisoners. 
Anatoly  Shcharansky  and  losef  Begun,  and 
can  stop  the  process  of  this  law.  The  politi- 
cal and  social  pressures  of  the  free  world 
have  in  many  cases  stopped  the  tyrannical 
behavior  of  Soviet  authorities. 
Former  Rkfusenixs 

Dr.  Lazar  Lubarsky,  Hillel  Butman.  Ana- 
toly Altman.  Yosef  Mendelevich,  Sylva  Zal- 
manson,  Boris  Penson.  Ruth  Alexandrovich, 
Arleh  Khnokh,  Raisa  Polatnlk,  Natan 
Malkin,  Lev  Roitburd,  Dina  Voltevskaya. 
Sender  Levenson,  Mark  Dymshltz,  Yakov 
Suslensky.  and  Dr.  Meyer  Gelfand. 

Dr.  Avram  Salamonik.  Dr.  MUa  Flnkel- 
man.  Dr.  Chaim  Margolies,  Dr.  Dan  Ro- 
ginsky.  Dr.  Alexander  Blank,  Dr.  Yosef  Ahs. 
Dr.  Yuri  Shtem.  Dr.  Lev  Utevsky.  Dr.  Tsvl 
Medarek,  Dr.  Yuri  Kolker,  Prof.  Emll  Lyo- 
boshets.  Prof.  Yitzhak  GoUthberg.  Prof.  Al- 
exander Voronel,  Shmuel  Azarkh.  Channa 
Yelinson.  and  Prof.  Israel  Piatetsky-Sha- 
plro. 

Dlna  Belllna.  Vladimir  Oluanan,  Inessa 
Rubin,  Natasha  Markova,  Vladimir  Levin, 
Boris  Moshkozitch,  Mikhael  Nudler.  Valery 
Sorin,  Shimon  Schvartzband.  Marina  Kan- 
yevskaya.  Lev  Genln.  Ell  Silverman,  SUva 
Gottrab,  Avigdor  Lleberman,  Alexander 
Shipov,  and  Edward  Ussaskln.* 
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well  as  to  thank  him  for  his  service  on 
the  House  Energy  and  Commerce 
Committee  and  on  the  House  Post 
Office  and  Civil  Service  Committee. 

It  Is  regretted  that  he  will  not  be  re- 
turning to  this  body  In  the  next  Con- 
gress. One  way  or  another,  however, 
I'm  confident  that  his  voice  will  con- 
tinue to  be  heard  In  support  of  com- 
monsense  policies  of  benefit  to  the 
Nation.* 


NONDISCLOSURE  OP  HEALTH 
AND  SAFETY  INFORMATION:  A 
CRIMINAL  ACT 


TRIBUTE  TO  TOM  CORCORAN 

HON.  J.  KENNETH  ROBINSON 

OP  VXRGIHIA 
IH  THE  HOUSE  OF  REPRSSEirTATIVES 

Monday,  October  1,  1984 
•  Mr.  ROBINSON.  Mr.  Speaker,  I 
have  never  had  the  pleasure  of  serving 
with  our  colleague.  Tom  Corcoran  of 
Illinois,  on  a  standing  or  select  com- 
mittee here  In  the  House  of  Repre- 
sentatives. 

But  we  have  shared  a  common  com- 
mitment to  conservative  principles 
with  regard  to  a  number  of  the  great 
Issues  that  have  been  before  this  body 
during  our  mutual  service  In  the  Con- 
gress, including  mutual  opposition  to 
the  Panama  Canal  giveaway,  and 
mutual  support  for  many  elements  of 
President  Reagan's  program. 

So  I  rise  to  Join  in  expressing  appre- 
ciation for  the  leadership  that  he  has 
rendered  to  his  country  in  addressing 
such   Issues  so  straightforwardly,   as 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  CONYERS.  Mr.  Speaker,  today. 
I  Introduced  H.R.  6350,  the  Corporate 
Criminal  Liability  Act  of  1984.  If  en- 
acted. H.R.  6350  would  create  criminal 
liability  on.  and  financial  sanctions 
against  corporate  managers  who  know- 
ingly fail  to  disclose  health  and  safety 
Information  relating  to  any  business 
practice,  process  or  product.  I  welcome 
all  cosponsors. 

In  the  97th  Congress,  the  Subcom- 
mittee on  Crime,  which  I  chaired,  held 
extensive  hearings  on  a  similar  bill  in- 
troduced by  my  friend  and  colleague. 
Congressman  George  Miller  of  Cali- 
fornia. These  hearings  recounted  a 
litany  of  instances  in  which  the  willful 
suppression,  distortion  and  manipula- 
tion of  health  and  safety  information 
resulted  in  disease  and  death  of  literal- 
ly tens  of  thousands  of  workers  ex- 
posed to  toxic  chemicals,  of  residents 
living  In  environmentally  polluted 
communities,  and  of  consumers  sub- 
jected to  tainted  consumer  products. 
In  short,  the  hearings  documented 
that  the  time  honored  democratic 
right  to  informed  consent,  in  the  area 
of  health  and  safety,  has  been  persist- 
ently subverted. 

Indeed,  known  instances  of  suppres- 
sion, distortion  and  manipulation  of 
health  and  safety  information  are 
legion.  The  dangers  of  asbestos,  for  in- 
stance, were  well  known  to  the  asbes- 
tos Industry  by  the  1930's  but  were  In- 
tentionally suppressed  by  that  Indus- 
try until  the  1970's.  This  wiUful  act  of 
nondisclosure  meant  the  death  and 
permanent  disability  of  tens  of  thou- 
sands of  victims  previously  exposed  to 
asbestos.  SimUarly.  in  the  1960's  the 
manufacturers  of  the  pesticide  kepone 
discovered  its  toxic  and  carcinogenic 
properties,  but  failed  to  reveal  these 
dangers  until  the  mid-1970's  once  hun- 
dreds of  workers  had  developed  debili- 
tating neurological  and  reproductive 
disorders.  These  Instances  are  Illustra- 
tive of  a  wide  range  of  other  examples 
including  the  failure  by  the  particular 
manufacturers  to  disclose  the  poten- 
tial and  often  fatal  dangers  of  DBCP, 
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chlordane/heptachlor,  benzene,  flame- 
retardant  carcinogenic  children's 
sleepwear,  and  hazardous  automobile 
defects,  just  to  name  a  few. 

The  frequency  of  these  practices 
preclude  their  dismissal  as  aberra- 
tions. And  as  we  begin  to  realize  the 
paucity  of  information  on  a  wide  range 
of  chemicals  and  substances  being 
used  today  in  commerce,  the  issue 
begins  to  assume  even  larger  dimen- 
sions. For  instance,  while  there  are 
more  than  60.000  chemicals  and  sub- 
stances currently  in  commerce,  there 
is  public  information  on  less  than  5 
percent  of  these  substances.  In  the 
meantime,  there  is  no  assurance  that 
particular  short-term  economic  inter- 
ests of  a  firm  who  seeks  to  market  a 
product  with  one  or  many  of  these 
substances  will  not  supplant  the 
health  and  safety  interests  of  workers, 
consumers  and  the  public  at  large.  It  is 
the  realization  of  the  extent  of  the  in- 
formation which  the  public  is  still  not 
privy  to  which  is  a  main  impetus 
behind  the  introduction  of  the  legisla- 
tion at  this  time. 

This  bill  is  not  intended  as  an  an- 
tagonistic indictment  against  the  busi- 
ness community.  Rather,  it  is  an  at- 
tempt to  codify  respect  and  responsi- 
bility for  human  life  at  every  level  of 
business  management,  and  to  remove 
the  glaring  legal  disparities  between 
crime  in  the  suites  and  crime  in  the 
streets.  It  offers  business  the  timely 
opportunity  to  explicitly  reassert  its 
highest  ethical  standards  and.  by  po- 
licing itself,  to  preclude  or  limit  the 
need  for  further  regulatory  action. 
The  bill  imposes  no  unreasonable  re- 
straints on  commerce  or  on  technolog- 
ical innovation,  but  merely  seeks  to 
encourage  honest  disclosure  of  lethal 
defects  and  to  deter  and  punish  those 
who  commit  criminal  acts  of  nondis- 
closure. In  doing  so.  the  legislation 
will  discourage  the  introduction  into 
commerce  of  products  with  lethal  de- 
fects, with  attendant  major  economic 
dislocation  following  their  subsequent 
withdrawal  once  these  defects  become 
belatedly  recognized.  The  bill  is  an  at- 
tempt to  make  the  system  work.  The 
bUl  follows. 

H.R.  6350 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    StaUs    of 

America  in  Congress  assembled. 
That  chapter  89  of  title  18  of  the  United 

States  Code  is  amended  by  adding  at  the 

end  the  following  new  section: 

"0  1822.  NondiMlfMure  of  serious  concealed  dan- 
gers by  certain  business  entities  and  personnel 

"(a)  Whoever— 

"(1)  is  a  manager  with  respect  to  a  prod- 
uct or  business  practice; 

"(2)  discovers  a  serious  concealed  danger 
that  is  subject  to  the  regulatory  authority 
of  an  appropriate  Federal  agency  and  is  as- 
sociated with  such  product  (or  a  component 
of  that  product)  or  business  practice;  and 

"(3)  knowingly  fails  during  the  period 
ending  fifteen  days  after  such  discovery  is 
made  (or  if  there  is  iminent  risk  of  serious 
bodily  injury  or  death,  immediately)— 
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"(A)  to  inform  an  appropriate  Federal 
agency  in  writing,  unless  such  manager  has 
actual  knowledge  that  such  an  agency  has 
been  so  Informed;  and 

"(B)  to  warn  affected  employees  in  writ- 
ing, unless  such  manager  has  actual  knowl- 
edge that  such  employees  have  been  so 
warned; 

shall  be  fined  not  more  that  $250,000  or  im- 
prisoned not  more  than  ten  years,  or  both, 
but  if  the  convicted  defendant  Is  a  corpora- 
tion, such  fine  shall  be  not  more  than 
$1,000,000. 

"(b)  Whoever  Itnowlingly  discriminates 
against  any  person  in  the  terms  or  condi- 
tions of  employment  or  in  retention  in  em- 
ployment or  in  hiring  because  of  such  per- 
son's having  informed  a  Federal  agency  or 
warned  employees  of  a  serious  concealed 
danger  associated  with  a  product  or  business 
practice  shall  be  fined  not  more  than 
$50,000.  or  imprisoned  not  more  than  three 
years  or  both. 

"(c)  If  a  fine  is  imposed  on  an  individual 
under  this  section,  such  fine  shall  not  be 
paid,  directly  or  indirectly,  out  of  the  assets 
of  any  business  entity  on  behalf  of  that  in- 
dividual, 
"(d)  As  used  in  this  section— 
•'(1)  the  term  "manager'  means  a  person 
having— 

"(A)  management  authority  in  or  as  a 
business  entity;  and 

"(B)  significant  responsibility  for  the 
safety  of  a  product  or  business  practice  or 
for  the  conduct  of  research  or  testing  in 
connection  with  a  product  or  business  prac- 
tice; 

"(2)  the  term  product"  includes  services; 
"(3)  The  term  discovers',  used  with  re- 
spect to  a  serious  concealed  danger,  means 
obtains  information  that  would  convince  a 
reasonable  person  in  the  circumstances  in 
which  the  discoverer  is  situated  that  the  se- 
rious concealed  danger  exists; 

"(4)  the  term  serious  concealed  danger', 
used  with  respect  to  a  product  or  business 
practice,  means  that  the  normal  or  reason- 
ably foreseeable  use  of,  or  the  exposure  of  a 
human  being  to,  such  product  or  business 
practice  is  likely  to  cause  death  or  serious 
bodily  injury  to  human  life  (including 
human  fetal  life)  and  the  danger  is  not 
readily  apparent  to  the  average  person; 

■•(5)  the  term  serious  bodily  Injury'  means 
an  Impairment  of  physical  condition,  includ- 
ing physical  pain,  that— 
"(A)  creates  a  substantial  risk  of  death;  or 
"(B)  causes— 

"(I)  serious  permanent  disfigurement; 
"(ll)  unconsciousness; 
"(111)  extreme  pain; 

"(Iv)  genetic  or  chromasonal  damage  of 
any  kind;  or 

"(v)  permanent  or  protracted  loss  or  im- 
pairment of  the  function  of  any  bodily 
member,  organ,  or  mental  faculty; 

"(6)  the  term  warn  affected  employees' 
means  give  sufficient  description  of  the  seri- 
ous concealed  danger  to  all  Individuals 
working  for  or  In  the  business  entity  who 
are  likely  to  be  subject  to  the  serious  con- 
cealed danger  In  the  course  of  that  work  to 
make  those  Individuals  aware  of  that 
danger:  and 

"(7)  the  term  appropriate  Federal  agency' 
means  the  Federal  agency  on  the  following 
list  which  has  regulatory  authority  with  re- 
spect to  the  product  or  business  practice 
and  serious  concealed  dangers  of  the  sort 
discovered: 
"(A)  The  Food  and  Drug  Administration. 
"(B)  The  Environmental  Protection 
Agency. 
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•'(C)  The  National  Highway  Traffic  Safety 
Administration. 

"(D)  The  Occupational  Safety  and  Health 
Administration. 

"(E)  The  Nuclear  Regulatory  Commission. 

"(P)  The  Consumer  Product  Safety  Com- 
mission. 

"(G)  The  Federal  Aviation  Administra- 
tion. 

"(H)  The  Federal  Mine  Safety  and  Health 
Review  Commission.". 

Sec.  2.  The  table  of  sections  for  chapter  89 
of  title  18  of  the  United  States  Code  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"1822.  Nondisclosure  of  serious  concealed 
dangers  by  certain  business  en- 
titles and  personnel.".* 
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BROOKLYN'S  FULTON  STREET 
MALL  OPENS  WITH  SPEECHES. 
SONG.  AND  WACKY  HATS 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  HON.  JOHN 
ERLENBORN 


DAILY  HERALD  URGES  AIR 
SAFETY.  HIRING  MORE  CON- 
TROLLERS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 
•  Mr.  PORTER.  Mr.  Speaker,  safety 
is  a  major  concern  to  those  of  us  who 
fly.  A  newspaper  in  my  district,  the 
Arlington  Heights  Daily  Herald,  ran 
an  excellent  series  this  summer  on 
O'Hare  International  Airport's  crowd- 
ed skies  and  the  need  for  more  air 
traffic  controllers. 

The  Herald  said  that  fewer  air  traf- 
fic controllers  today  handle  at  least  as 
many  flights  as  were  handled  before 
the  1981  strike,  in  which  11,400  con- 
trollers were  fired.  The  Federal  Avia- 
tion Administration  has  approved  a  12- 
percent  increase  in  traffic  at  O'Hare 
for  1984.  bringing  the  year's  total  to 
1.8  million  flights  in  the  Chicago  area. 

While  I  staunchly  supported  Presi- 
dent Reagan's  decision  to  fire  those 
striking  controllers  who  were  working 
against  the  public  interest.  I  think  the 
time  has  come  to  rehire  experienced 
controllers.  Those  who  stayed  in  the 
towers  during  and  after  the  strike  did 
a  commendable  job.  But  we  must  be 
realistic  that  the  system  is  flirting 
with  disaster  and  punishing  the 
present  controllers  as  long  as  the 
system  remains  understaffed  and  the 
number  of  flights  increases.  The  PAA 
has  proceeded  carefully  in  rebuilding 
the  controller  force,  but  it  takes  time 
to  train  new  people. 

A  valuable  resource  to  the  flying 
public  is  sitting  idle  as  long  as  the 
striking  controllers  are  barred  from 
being  rehired.  Enough  time  has 
passed.  Protect  the  safety  of  the 
skies.* 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

•  Mr.  TOWNS.  Mr.  Speaker,  after  7Vi 
years  of  construction  costing  an  esti- 
mated $25  million.  Brooklyn's  Pulton 
Street  Mall  was  officially  opened  on 
Thursday,  September  13.  at  ceremo- 
nies marking  the  occasion  at  Pulton 
Street  and  DeKalb  Avenue  on  the 
Mall. 

At  the  event,  attended  by  Mr.  Rich- 
ard Nasti.  Regional  Administrator  of 
the  Urban  Mass  Transit  Administra- 
tion, Department  of  Transportation, 
along  with  New  York  State  Lt.  Gov. 
Alfred  Del  Bello.  Brooklyn  Borough 
President  Howard  Golden.  New  York 
City  Comptroller  Harrison  Goldin,  and 
other  city.  State,  and  Federal  officials. 
Michael  Strasser,  executive  director  of 
the  220-member  Fulton  Mall  Improve- 
ment Association  said: 

America's  sixth  largest  shopping  district, 
Brooklyn's  first  shopping  street.  Is  looking 
fresh  again.  The  Pulton  Street  Mall  shows 
what  can  happen  when  public  and  private 
sectors  join  In  true  partnership.  The  Mall 
has  done  more  than  revitalize  Brooklyn's 
main  shopping  district:  It  has  spurred  the 
reinvestment  In  the  entire  downtown  Brook- 
lyn area. 

Mr.  Strasser  cited,  during  his  re- 
marks, the  Department  of  Transporta- 
tion, which  had  given  the  initial  $8 
million  urban  mass  transit  capital  im- 
provement grant  in  1977  that  began 
the  project. 

The  ribbon  cutting  ceremonies, 
which  followed  an  eight-block  tour  of 
the  mall,  included  entertainment  from 
performers  from  the  Broadway  shows 
"42nd  Street,"  "Chorus  Line,"  and 
"Dream  Girls." 

Prior  to  the  ribbon  cutting,  guest 
and  dignitaries  heard  speeches  from 
Curt  Champlin,  A&S  senior  vice  presi- 
dent and  general  manager,  and  presi- 
dent of  the  Pulton  Mall  Improvement 
Association  Board,  Brooklyn  Borough 
President  Howard  Golden,  Lt.  Gov. 
Alfred  Del  Bello.  Deputy  Mayor  Ken- 
neth Lipper,  Comptroller  Harrison 
Goldin.  and  Mr.  Nasti.  representing 
the  administration. 

Wearing  whimisical  "Wacky  Hats" 
created  for  the  occasion  by  Brooklyn 
artisan  Wendy  Brackman.  Strasser. 
Champlin.  Golden.  Nasti.  and  other 
officials  stepped  to  a  ribbon  stnrng 
across  Fulton  Street  and  cutting  the 
ribbon,  symbolically  opening  the  new 
Pulton  Street  Mall. 

This  was,  indeed,  a  glorious  occasion, 
Mr.  Speaker,  and  one  in  which  all  of 
us  in  Brooklyn  take  great  pride.* 


HON.  J.  KENNETH  ROBINSON 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  1,  1984 

•  Mr.  ROBINSON.  Mr.  Speaker.  I  rise 
to  join  in  paying  tribute  to  the  20 
years  of  distinguished  service  of  our 
friend  and  colleague.  Congressman 
John  Erlenborn  of  Illinois,  who  will 
be  retiring  from  this  body  at  the  end 
of  the  current  Congress. 

During  all  the  time  that  I've  served 
here.  John  has  been  regarded  as  one 
of  the  leading  experts  on  our  side  of 
the  aisle  in  the  complicated  fields  of 
education  and  labor  law.  by  virtue  of 
his  conscientious  work  as  a  member  of 
the  House  Education  and  Labor  Com- 
mittee. 

He  has  played  a  strong  role  in  shap- 
ing key  educational  and  pension 
reform  programs  of  benefits  to  mil- 
lions of  citizens.  His  leadership,  as  top- 
ranking  minority  member  on  that 
panel,  will  be  sorely  missed,  without 
question. 

His  departure  will  also  leave  the  mi- 
nority with  a  large  void  to  fill  on  the 
House  Government  Operations  Com- 
mittee, where  John  has  also  served 
with  dedication  and  energy. 

Nevertheless,  as  one  especially  mind- 
ful of  the  mounting  stresses  imposed 
by  prolonged  public  service,  and  as  one 
also  preparing  to  retire  at  year's  end. 
I'm  delighted  to  salute  John  for  his 
solid  record  of  legislative  accomplish- 
ment in  this  hallowed  institution.  I 
share  the  hope  that  he  and  his  family 
will  enjoy  every  happiness  over  the 
years  ahead.* 


CONGRESSMAN  BIURAKIS 
ADDRESSES  TAMPA  COLLEGE 


HON.  C.  W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  2,  1984 

*  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, earlier  this  year,  my  colleague  from 
Florida,  Michael  Bilirakis,  addressed 
the  700  graduates  of  Tampa  College  at 
that  institution's  95th  commencement 
exercises.  While  in  his  first  term.  Mr. 
Bilirakis  has  displayed  a  keen  inter- 
est in  education,  and  Tampa  College, 
realizing  Mr.  Bilirakis'  commitment 
to  higher  education,  conferred  upon 
him  the  honorary  doctor  of  humane 
letters  degree.  Because  of  his  insights 
and  understanding  of  the  personal 
challenges  faced  by  students  and  their 
families  in  the  pursuit  of  higher  edu- 
cation, I  recommend  to  my  colleagues 
Mr.  BiLLiRAKis'  address  to  the  gradu- 
ates of  Tampa  College. 
The  address  follows: 
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Remarks  of  the  Honorable  Michael  Bili- 
rakis. Commencement  Address,  Tampa 
College.  June  30.  1984 

Thank  you.  President  Jones.  You  know  it 
Is  an  honor  for  me  to  be  here  this  morning. 
Your  gracious  invitation  asking  me  to  ad- 
dress the  class  of  1984  ranks  high  among 
the  many  duties  I  have  taken  on  since  be- 
coming a  Member  of  Congress. 

And  I  say  that  In  all  sincerity,  because  as  I 
stand  here.  I  tun  privileged  to  see  the  next 
leaders  of  America  and  American  Business, 
ready  and  willing  to  accept  their  responsibil- 
ities, capable  of  sustaining  and  expanding 
our  social  and  economic  recovery  right  into 
the  next  century. 

So.  President  Jones,  Dean  Lima.  Dean 
Crawford,  Father  George,  let  me  congratu- 
late all  of  you  and  your  fine  faculty  for  pre- 
paring this  class  for  their  individual  and 
mutual  challenges.  Their  successes  will  be 
yours  as  well,  and  I  know  you  are  proud  of 
all  of  them. 

Now  I'd  like  to  ask  the  class  to  rise  and 
give  a  heartfelt  round  of  applause  to  the 
men  and  women  on  this  dais  who  have 
brought  you  to  this  moment  In  your  lives. 
You  and  I  know  that  the  true  leader  is  the 
one  who  inspires  the  heart  and  the  mind  to 
achieve  the  difficult  goal. 

Your  teachers,  your  counselors,  and  your 
administrators  have  that  quality  and  have 
devoted  their  lives  to  passing  It  on  to  the 
future  through  you.  And  I  join  with  you  in 
acknowledging  that  selfless  contribution. 

And  of  course,  there  is  one  more  very  spe- 
cial group  that  is  the  most  deserving  of  your 
tribute,  both  for  what  they  gave  you,  and 
for  what  they  gave  up  for  you.  If  this  were  a 
commencement  exercise  of  20  or  even  10 
years  ago.  Id  say  let's  give  a  hand  to  your 
parents. 

But  the  1980's  are  a  time  of  renewed  pride 
in,  and  respect  for.  education,  and  it  is  a 
time  for  students  of  all  ages  to  reap  the  ben- 
efits of  collegiate  disciplines.  In  this  class  of 
1984,  there  are  mothers  and  fathers  whose 
children  are  bursting  with  pride  over  their 
parents'  accomplishments. 

They  are  proving  that  one  is  never  too  old 
to  leam.  that  it  is  never  too  late  to  seek 
knowledge.  But  there  Is  a  cost  for  schooling. 
I  don't  mean  tuition  either,  or  books,  or 
room  and  board. 

For  the  families  of  students  there  are 
trips  not  taken,  cars  In  need  of  repair, 
houses  In  need  of  paint,  overtime  at  work, 
luxuries  never  considered,  necessities  barely 
afforded.  I  know.  I  have  seen  it.  I  was  once 
the  student  and  I  am  also  the  parent  of  stu- 
dents. 

But  that  Is  the  reality.  Our  parents— and 
also  our  children  who  have  student  par- 
ents—accept those  inconveniences  because 
they  believe  in  education.  They  know  in 
their  hearts  that  knowledge  is  the  key  to 
the  future  and  that  without  knowledge  we 
are  destined  to  fall. 

So  now  I  ask  you  to  join  me  in  applauding 
those  who  have  given  so  much  so  that  you 
could  be  here  today,  your  parents,  your  chil- 
dren, your  families. 

After  today— after  all  the  shouting  and 
celebrations  begin  to  fade— you  will  have 
some  decisions  to  make  that  will  set  your 
lives  on  courses  beyond  the  control  of  those 
who  have  so  far  supported  you.  They  have 
done  all  they  can.  now  you  must  steer  your 
own  boats. 

You  now  have  the  basic  instruments  to  do 
that.  Your  challenge  is  to  go  beyond  the  fa- 
miliar shores  and  apply  your  experience 
here  to  the  rest  of  the  world.  It  would  be 
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nice  before  you  set  out  if  you  knew  that 
there  were  safe  harbors  conveniently  locat- 
ed along  your  route. 

Well,  Im  not  going  to  say  that  there  are, 
because  in  my  lifetime  I've  seen  too  many 
"sure  things^  go  down  overnight.  Small 
businesses  )3ln  by  inexperienced  entrepre- 
neurs and  major  banks  run  by  large  boards 
have  failed  in  both  good  and  bad  economic 
times. 

One  week  the  stock  market  will  rise  on 
bad  news  and  fall  on  good.  And  the  next 
week  will  reverse  itself  for  no  apparent 
reason.  The  so-called  leading  economic  indi- 
cators generally  lead  only  momentarily 
blips— they  have  yet  to  successfully  predict 
long-term  recoveries  or  declines. 

All  in  all.  then.  I  am  telling  you  that  there 
are  no  guarantees  that  a  predicted  landfall 
will  occur  in  the  real  world  of  business.  You 
are  going  to  have  to  deal  with  the  future  on 
your  terms,  not  those  of  pollsters,  analysts. 
:t^    or  other  experts. 

More  than  40  years  ago,  when  the  United 
Stales  was  attempting  to  set  up  airfields 
across  Northern  Africa— particularly  the 
Sahara  Desert— many  so-called  experts  said 
it  could  not  be  done.  They  thought  there 
was  no  way  to  move  the  necessary  materials 
across  the  wastelands  where  there  was  no 
water,  there  were  no  roads,  where  there  was 
no  fuel. 

But  a  dedicated  group  of  engineers  de- 
vised a  very  simple,  very  efficient  method  of 
conquering  the  environment,  using  little 
more  than  small  convoys  of  Jeeps. 

The  first  jeep  set  out  with  sufficient  gas 
for  a  round  trip  plus  a  barrel  of  fuel  to  leave 
at  the  far  end  of  the  trip.  The  next  jeep 
added  some  of  the  barrel  to  its  tank— pro- 
ceeded to  a  more  distant  point— and  left  its 
extra  drum  of  fuel  even  further  than  the 
first. 

Every  succeeding  jeep  managed  to  trek  a 
little  deeper  into  the  desert,  dropping  off  a 
drum  of  gas.  some  needed  supplies,  some- 
thing, to  form  a  chain  of  waypoints  that 
would  later  serve  the  construction  teams 
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who  did.  successfully,  build  vital  emergency 
landing  strips  to  support  the  American  Air 
Force  during  World  War  II. 

Just  as  a  sidenote:  The  team  of  engineers 
and  analysts  who  directed  the  project,  later 
became  the  core  of  one  of  this  country's 
leading  "think  tanks."— companies  that  con- 
sider the  impossible  as  possible. 

I  would  encourage  you  to  consider  this  ex- 
ample of  Ingenuity  as  a  means  toward  your 
ends.  Tampa  College  has  equipped  you  for 
the  first  leg  of  the  journey,  your  degrees 
will  get  you  out  into  the  market,  into  the 
real,  often  harsh  world,  beyond  the  limits  of 
those  who  do  not  value  education  as  you  do. 

Those  are  your  critics.  They  will  be  the 
ones  on  the  magazine  covers  and  the  editori- 
al pages  who  say  that  today's  graduates 
have  little  to  gain  with  their  new  degrees. 
They  say  you  will  just  add  to  the  glutted 
market  and  that  you  will-  be  frustrated  in 
your  search  for  employment  and  advance- 
ment. 

They  are  wrong  on  at  least  two  counts. 

A  degree  will  always  be  valuable  because  it 
says  you  are  an  individual  capable  of  disci- 
plining yourself  and  achieving  a  goal 
through  that  discipline. 

And  the  job  market  will,  in  bad  times,  look 
for  a  measure  of  a  candidate  against  all 
other  applicants.  Your  degree  is  that  meas- 
ure. 

In  good  times,  and  this  is  where  the  critics 
are  wrong  again,  because  we  are  on  the  lead- 
ing edge  of  a  nation  going  back  to  work. 

In  good  times,  your  education  giv«s  you 
access  to  an  expanding  list  of  opportunities, 
options  to  consider  that  would  not  be  avail- 
able had  you  not  completed  your  studies 
here. 

Recall  that  I  said  your  degree  was  fuel  for 
the  first  leg  of  your  journey.  With  that 
degree  you  gained  something  even  more  val- 
uable: the  ability  to  question  the  impossible 
and  make  it  the  possible. 

As  an  example,  those  of  you  who  have 
benefitted  from  the  fine  computer-sciences 
department  of  this  school  know  the  tremen- 
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dous  changes  that  have  occurred  in  the 
high-tech  field,  both  in  hardware  and  appli- 
cations. 

Just  a  few  years  ago  processing  small 
amounts  of  data  required  cumbersome 
equipment  and  complex  routines.  Today  you 
can  bring  a  5-year  plan  spreadsheet  right 
into  the  boardroom  in  a  briefcase-size  com- 
puter and  plot  out  critical  path  projects 
while  in  the  foreman's  trailer  on  a  construc- 
tion site. 

I'm  sure  you  can  tell  me  more  about  this 
technology  than  I  can  tell  you,  but  we  can 
all  agree  that  it  is  symbolic  of  the  options 
that  are  now  waiting  for  you  when  you 
leave  this  ceremony  and  set  out  on  your 
own  journeys. 

Quite  frankly,  I  admire  you  and  I  envy 
you.  The  classes  ahead  of  you,  the  men  and 
women  who  have  set  some  of  the  links  in 
place,  are  to  be  commended  for  persisting  in 
what  have  been  difficult  economic  times. 

Many  suffered,  no  part  of  this  country 
was  isolated  from  unemployment,  high  in- 
terest rates,  high  consumer  prices.  Your 
mothers  and  fathers,  older  sisters  and 
brothers,  relatives,  friends,  neighbors  all 
felt  the  pressure  and  the  restrictions. 

But  they  stuck  to  their  jobs  and  their 
faith  in  our  ability  to  dig  out  and  recover 
and  they  bought  you  some  time  to  finish 
here  and  join  them.  Now  it  is  your  turn  to 
complete  that  chain  for  yourselves  and  for 
the  classes  of  '85  and  beyond. 

Many  of  this  class  have  been  out  forging 
those  links  before  coming  here  as  first-time 
students  or  former  students.  Veterans, 
housewives,  businessmen,  blue-collar  work- 
ers, office  secretaries,  they  differ  In  many 
ways  but  they  stand  together  with  the  rest 
of  you  in  one: 

They  wanted  to  be  better  and  they  have 
what  it  takes  to  achieve  that  goal.  I  believe 
you  are  all  going  to  make  life  better  for  the 
rest  of  us,  and  for  those  yet  to  come.  The 
world  is  waiting  for  you.  Go  out  and  be 
great. 
Thank  you.* 


)84 


